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United  States 
oj  America 


(Eonarcssional  Uccord 

PROCEEDINGS  AND  DEBATES  OF  THE  9 ^      CONGRESS,  SECOND  SESSION 


SENATE— r/iMr8dai(,  September  25, 1980 


(Legislative- day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Pathick  J.  Leahy,  a  Sen- 
ator from  the  State  of  Vermont. 


equally  divided  and  controlled  in  the 
usual  form. 
The  Senator  from  West  Virginia. 


Mr.  JACKSON  addressed  the  Chair. 
The  PRESIDING  OFTICER.  The  Sen- 
ator from  Washington. 


PRAYXR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

Eternal  Father,  we  open  our  hearts  to 
Thee  confidently  and  completely.  Give 
us  grace  and  wisdom  for  what  we  must 
do  this  day.  May  we  be  magnanimous 
and  gracious  in  success.  And  in  fsdlure 
help  us  to  turn  difficulties  into  dividends 
and  tragedy  into  triimiph  that  character 
and  goodness  may  be  distilled  from  every 
experience.  Whatever  is  true  and  honest 
and  just  and  pure  and  lovely  or  of  good 
report,  help  us  to  tliink  on  these  things. 

Hear  our  prayer  for  Thy  name's  sake. 
Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.   

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C,  September  25, 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Patrick  J.  Leaht,  a 
Senator  from  the  State  of  Vermont,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnttson, 

President  pro  tempore. 


Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OF  THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  and  no  requests  for 
time.  Therefore,  I  srteld  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back  by 
the  majority  and.  the  minority  leaders. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resimie  con- 
sideration of  the  pending  business, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7584)  making  approprlaUons 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1981 ,  and  for  other  purposes. 

""^e  Senate  resumed  the  considera- 
tion of  the  bill. 

The. -ACTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  the  Senate? 


RECOGNITION   OP   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  and  minority  leaders  are  recog- 
nized for  not  to  exceed  5  minutes,  to  be 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  11:03  a.m.,  recessed  until  11:33  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ford)  . 


ENERGY     IMPLICATIONS     OP     THE 
IRANIAN-IRAQI  CONFLICT 

Mr.  JACKSON.  Mr.  President,  the  cur- 
rent hostilities  between  Iran  and  Iraq 
manifest  the  immediacy  of  the  problem 
which  the  United  States  and  the  other 
industrialized  nations  face  because  of  our 
dependence  on  Middle  East  oil.  Small 
border  clashes  between  these  two  neigh- 
bors have  escalated  into  major  conflict. 
There  have  been  cross  border  sheH^ags 
and  troop  engagements,  air  attach  on 
airfields  said  oil  refineries,  and  attw^ 
on  naval  combatants  and  innocolt^, 
merchant  shipping. 

Moreover,  there  seems  to  be  a  momen; 
tum  to  these  hostilities  which  may  get 
out  of  control.  Although  neither  side  has 
declared  war  officially,  there  appears  to 
be  little  willingness  to  cease  the  fighting. 

The  border  dispute  which  fuels  this 
conflict  has  a  long  history.  In  1847  the 
British  and  Russians  came  to  an  agree- 
ment which  originally  defined  the  fron- 
tier along  the  Shatt-al-Arab  between 
the  Ottomans  and  the  Persians.  Even 
then,  the  control  of  the  Shatt-al-Arab 
was  central  to  the  agreement.  In  1975. 
Iraq  and  Iran  renegotiated  the  border 
agreement  to  include  provisic«s  more 
favorable  to  the  then  powerful  Shah  of 
Iran. 

The  present  hostilities  are  heightened 
by  the  simmering  hatred  the  present 
rulers  of  both  countries  feel  for  each 
other.  Iraq  is  haunted  by  the  efforts  of 
the  Iranian  Government  to  fuel  a  Shilte 
overthrow  of  its  current  regime.  Iran  is 
haunted  by  the  longstanding  Irredenttst 
claims  of  Iraq  for  Iranian  territory,  and 
by  the  radicalism  of  the  million  Arabs 
who  populate  the  oil-rich  area  of  Eaiiizi- 
stan. 

The  situation  is  fraught  with  dangers 
for  this  country  and  for  all  the  indus- 
trialized nations.  This  situation  is  not  of 
our  making,  and  it  is  important  to  point 
out  that  it  is  independent  of  the  Arab- 
Israeli  dispute.  The  conflict  stems  from 
the  very  volatility  of  the  region,  and  has 
the  potential  to  cause  far-reaching  set- 
back to  the  West.  For  instance,  the  pres- 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ent  interruptian  of  the  2  to  2>^  tnilUon  . 
twrzds  of  oU  which  the  Iraqis  export  per 
day  from  their  port  on  the  Persian  Gulf 
maj  tarn  into  a  longer  term  cutoff. 
Siinllaiir.  the  over  600,000  barrels  per 
day  which  Iran  exported  may  be  lost  to 
the  world  for  an  extended  period.  The 
omflict  could  lead  to  cuts  in  the  flow  of 
oil  from  the  other  Peniaft  Oulf  produc- 
era — there  is  already  concern  for  Kuwaiti 
exports.  Beyond  this,  if  Iran  starts  to 
coUapae  and  fall  miart,  it  will  provide  a 
new  opportunity  for  Soviet  expansion  to- 
ward the  Persian  Oulf.  Moscow  may  de- 
cide to  invade  northern  Iran,  asserting 
Its  right  to  do  so  under  the  1921  U.S.S.R.- 
Persian  Friendship  Treaty.  The  con- 
sequences of  this  would  be  far  reaching 
and  very  dangerous  for  the  West. 

Our  Qovemment  is  cautioning  re- 
straint on  the  part  of  the  belligetents. 
We  are  urging  restraint  on  the  part  of 
the  Soviet  Union.  An  effort  is  underway 
to  get  the  United  Nations  into  the  ac^ 
as  mediator  and  forum  for  negotiations 
between  the  hostile  states  to  secure  a 
cease  fire.  Predictably,  however,  the 
Soviet  Union  is  trying  to  obstruct  this 
initiative.  If  only  the  United  Nations 
would  give  to  this  Iraqi-Iranian  conflict 
even  a  portion  of  the  attention  and 
energy  it  consistently  gives  to  lauding 
the  PLO  and  denouncing  Israel.  This  is 
a  time  for  Secretary  General  Kurt  Wald- 
heim  to  once  and  for  all  prove  his 
credentials  as  a  peacemaker,  and  I  hope 
President  Carter  is  telling  tilm  this  in 
no  uncertain  terms. 

The  prospects  which  this  present  con- 
flict poses  for  us  and  for  our  friends  and 
allies  should  make  it  abundantly  evi- 
dent that  there  are  some  very  funda- 
moital  things  we  must  do,  and  we  must 
do  them  sooner  rather  than  later.  Over 
the  past  year.  I  and  my  colleagues  of  the 
Senate  Energy  and  Natural  Resources 
Committee  have  been  studying  the  prob- 
lem of  the  geopolitics  of  oil.  In  both 
open  and  closed  hearings  wer  have  ex- 
amined the  magnitude  of  the  effort 
needed  to  deal  with  a  highly  volatile 
energy  future.  Here  are  some  of  the 
things  we  need  to  do: 

First,  the  United  States  should  take 
measures  in  conjunction  with  its  allies 
taavoid  panic  buying  and  divisive  inter- 
national competition  in  the  world  oil 
market.  In  1979,  the  world  witnessed  the 
effects  of  imrestrained  competition  re- 
suming from  the  Iranian  revolution.  Al- 
thifugh  world  production  fell  only  tem- 
porarily, efforts  by  private  companies 
and  consuming  nations  to  build  stocks 
drove  spot  prices  to  record  levels — over 
$40  a  barrel.  We  are  still  feeling  the  im- 
pact of  those  events.  Once  the  price  of  oil 
is  driven  up.  it  is  very  hard  for  it  to  fall 

To  avoid  a  repeat  of  the  1979  oU  price 
disaster,  we  and  our  allies  should  im- 
mediate develop  a  series  of  concerted 
measures  designed  to  promote  stability 
in  the  world  oil  market.  These  measures 
should  begin  with  a  Joint  assessment  of 
the  likely  impact  of  the  current  conflict 
on  oil  production  and  exports  from  the 
Persian  Gulf.  Other  steps  to  be  con- 


sidered include  self-imposed  restraints 
in  buying  in  the  spot  market,  and  joint 
efforts  to  discourage  hoarding. 

Second,  the  United  States  and  its  al- 
lies should  develop  a  collective  strategy 
for  using  the  current  high  level  of  oil 
inventories  around  the  world  to  miti- 
gate the  effects  of  any  major  supply 
interruption.  We  are  particularly  fortu- 
nate that  world  stoclcs  are  now  at  a  rec- 
ord high.  There  are  rovghly  5.2  billion 
barrels  of  crude  and  product  in  primary 
storage,  compared  to  4.6  billion  barrels 
a  year  ago.  In  the  United  States  alone, 
we  have  over  1.3  billion  barrels  of  crude 
oil  and  product  in  primary  stocks.  In 
contrast,  during  the  Iranian  revolution 
and  its  aftermath,  stocks  around  the 
world  were  unusually  low,  and  much  of 
the  pressure  on  the  world  market  devel- 
oped because  consuming  countries  at- 
tempted to  build  up  stoclcs  in  response 
to  the  crisis. 

The  fact  that  world  stocks  are  high 
now  does  not  mean  that  they  necessarily 
will  be  used  wisely.  The  effective  use  of 
worldwide  inventories  will  depend  upon 
whether  we  and  our  allies  can  develop 
a  common  strategy  for  drawing  down 
these  stocks  at  the  appropriate  time. 

The  present  conflict  highlights  the 
importance  of  filling  the  strategic  pe- 
troleum reserve.  Apart  from  its  obvious 
value  £is  the  single  most  cost-eflective 
means  of  cushioning  the  economy 
against  losses  from  supply  disruptions, 
the  petroleum  reserve  can  also  serve  as 
an  essential  component  of  our  military 
strategy  for  protecting  vital  security  in- 
terests in  the  Persian  Qulf .  Plans  to  fill 
the  reserve  must,  of  course,  l>e  sensitive 
to  rapidly  changing  developments  in  the 
world  oil  market.  But  with  that  caveat, 
we  must  fill  the  reserve  as  soon  as  pru- 
dently possible. 

Third,  the  United  States,  again  in 
concert  with  its  allies^  should  develop 
measures  to  deal  with  a  sustained  crisis 
in  the  Middle  East.  At  this  point  it  is 
impossible  to  say  how  long  the  conflict 
between  Iraq  and  Iran  will  last  or  wheth- 
er it  will  escalate  further.  We  must  be 
prepared  for  a  variety  of  contingencies. 
The  oil-sharing  agreement  under  the  in- 
ternational energy  program  provides  for 
collective  action  by  the  major  indus- 
trialized consumers  if  oil  supplies  fall 
by  7  percent  or  more.  But  a  shortfall  of 
less  than  7  percent  can  have  grave  con- 
sequences, as  events  in  1979  vividly 
proved.  The  United  States  must  take 
the  lead  in  developing  mea-^ures  to  sup- 
plement those  in  the  International  En- 
ergy Agreement,  not  only  for  sharing 
the  burden  of  any  supply  shortfall  but 
also  for  mitigating  the  economic,  social, 
and  even  poUtical  impacts  of  a  supply 
disruption.  Emergency  demand  and  sup- 
ply management,  and  efforts  to  encour- 
age producing  nat'ons  outside  the  gulf 
to  develop  emergency  surge  production 
capacity,  and  other  measures  should  be 
considered. 

Fourth,  the  United  States  should  ac- 
celerate plans  to  field  an  effective,  rapid 
deployment  force  capable  of  projecting 
U.S.  miUtary  power  in  the  area.  We  also 


need  to  devote  the  resources  necessary  to 
rebuild  our  Navy — the  only  component 
of  our  Armed  Forces  which  can  remain 
forward  deployed  on  an  extended  basis. 
And,  in  addition  to  securing  facilities 
rights  in  the  region,  we  should  encour- 
age our  regional  allies  to  develop  and 
maintain  faciUties  for  their  own  Armed 
Forces  which  are  compatiljle  with  the 
support  requirements  of  Western  mili- 
tary forces  in  the  event  outside  assist- 
ance is  called  upon. 

Fifth,  the  United  States  should  give 
strong  support  to  programs  for  increas- 
ing oil  production  outside  the  Middle 
East  which  can  significantly  increase 
petroleum  supplies  over  the  mid-term. 
These  programs  will  not  help  alleviate 
the  current  crisis,  but  they  may  improve 
our  ability  to  weather  future  ones. 
Greater  oil  production  would  limit  both 
the  demand  on  Middle  Eastern  oil  and 
the  probability  and  magnitude  of  price 
increases.  Enlarging  both  supplies  and 
sources  of  foreign  crude  could  also  ex- 
tend the  time  available  for  improving 
and  installing  the  alternate  energy  tech- 
nologies that  will  become  increasingly 
important  in  the  long  run.  And,  a  suc- 
cessful oil  diversification  strategy  could 
go  far  in  reducing  the  political  pressure 
that  certain  producers  repeatedly  at- 
tempt to  exert  on  Western  consumers. 

Mr.  President,  time  Ls  of  the  essence 
in  implementing  the  program  I  have 
outlined  here.  The  day  is  far  gone.  Let 
us  take  the  necessary  actions  before  the 
night  is  at  hand. 

Mr.  President,  I  suggest  the  absence  of 
a  quorxmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.  i 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7584) . 

COMMnTEE   AMENDMENT   ON  P40E   24,   LIWE   5 

Mr.  HOLLINGS.  Mr.  President,  we 
have  cleared  the  following  request  with 
the  other  side  of  the  aisle.  I  wish  to 
proceed  to  the  consideration  of  the  com- 
mittee amendment  on  page  24,  line  5: 

The  sum  of  $770,080,000  to  remain  avail- 
able until  expended,  of  whldh  so  much  as 
may  become  available  during  the  current  fis- 
cal year  shall  be  derived  from  the  Prlbllof 
Islands  fund.  1 

I  ask  unanimous  consent' that  we  con- 
sider this  committee  nmendment. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Without  obiection,  it  is  so  or- 
dered. The  clerk  will  state  the  committee 
amendment.  ' 

The  legislative  clerk  read  as  follows: 

On  page  24,  line  5,  strike  "$728,475,000", 
and  insert  in  lieu  thereof  "$7^0,080,000"; 
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Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  HELMS.  Mr.  President,  this  repre- 
sents a  $41,675,000  hicrease  over  the 
House? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  HELMS.- 1  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  ccmimittee  amendment  on  page  24, 
line  5,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  iay  on  the  table  was 
agreed  to. 

COMMITTZE    AMENDMENT    ON    PACE    S,    UNE     10 

Mr.  HOLLINGS.  Mr.  President,  now  I 
will  refer  to  the  first  committee  amend- 
ment on  page  5,  line  10^ 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

On  page  5,  line  10.  strike  "$481,110,000". 
and  insert  in  lieu  thereof  "$508,083,000"; 

Mr.  HOLUNGS.  Mr.  President,  this 
apppropriation  is  not  a  particular  favor- 
ite of  mine.  However,  as  explained  on 
page  12  of  the  report,  the  $508,083,000 
recommended  provides  for  our  assessed 
contributions  to  47  international  orga- 
nizations in  which  U.S.  participation  is 
authorized  by  treaty,  convention,  or  by 
specific  acts  of  Congress.  More  than  70 
percent  of  this  appropriation  represents 
assessments  from  the  United  Nations  and 
specialized  agencies.  Various  organiza- 
tions and  the  United  States  share  their 
costs  displayed  on  pages  13  and  14  of  the 
committee  report.  Our  amounts  are  iden- 
tical to  the  amount  allowed  by  the  House, 
except  we  provide  for  the  1981  cost  of  the 
International  Labor  Organization. 

I  might  elaborate  on  that. 

For  years,  handling  the  ILO  fees  and 
dues  was  on  the  recommendation  both 
of  the  administration  and  of  orgamized 
labor.  Due  to  the  propensity  of  the  ILO 
to  engage  in  more  or  less  forensic  activi- 
ties endemic  to  the  Communist  coim- 
tries,  rather  than  an  International  free 
labor  organization,  it  was  overtaken  by 
the  labor  movements  of  the  Soviet  satel- 
lite countries  to  be  used  as  a  forum  to 
condemn  certain  free  world  activities.  In 
that  regard,  we  withdrew  and  stopped 
paying  our  dues,  even  though  the  ILO 
had  commenced  during  the  1930's.  As 
has  been  so  vividly  pointed  out  by  the 
distinguished  Senator  from  New  York, 
Senator  Moynihan,  we  had  to  sort  oS 
al>andon  our  own  child. 

Now  it  seems  like  we  have  had  some 
reconciliations  and  better  understand- 
ings more  particularly  with  respect  to 
the  developments  in  Poland,  in  the  labor 
movement  there.  The  administration  has 
recommended,  as  well  as  the  AFL-CIO 
and  oUier  labor  organizations  interested 
in  parhcipation,  that  we  resume  our  ac- 
tivities in  this  particular  organization. 
That  request  came  after  the  bill  had 
passed  on  the  House  side.  That  is  why 


it  appears  for  the  first  time  on  the  Sen- 
ate Side. 

Mr.  HELMS.  Mr.  President.  I  commend 
my  friend,  the  distinguished  junior  Sen- 
ator from  South  Carolina,  for  his  elo- 
quence in  defending  something  which 
is  not  really  his  cup  of  tea.  I  recognize 
his  responsibility  to  defend  the  amend- 
ment, but  I  move  that  the  amendment 
lie  on  the  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HELMS.  WiU  the  Senator  with- 
hold that? 

Mr.  STEVENS.  I  withhold  that. 

Mr.  HELMS.  Mr.  President,  so  that 
Senators  may  have  a  chance  to  speak 
on  this  amendment,  I  am  going  to  with- 
draw my  motion  to  table.  I  did  not  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
withdrawn. 

Mr.  HELMS.  I  do  not  want  to  preclude 
any  Senator  from  saying  anything  he 
wishes  to  say  about  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Did  the  Chair  understand  that  the 
Senator  wsls  not  asking  for  the  yeas  and 
nays  at  this  point? 

Mr.  HELMS.  I  did  not.  I  want  all  Sen- 
ators who  wish  to  address  themselves  to 
this  matter  to  be  permitted  to  do  so. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  have 
checked  with  my  colleague  on  the  other 
side  of  the  aisle.  There  are  some  who 
would  like  to  address  this  amendment, 
so,  in  order  to  save  the  time  of  the  Sen- 
ate, I  ask  unanimous  consent  that  the 
amendment  on  the  ILO  be  set  aside  at 
this  time  so  that  we  can  take  up  the 
next  committee  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  North  Carolina 
and  the  Chair. 

COMMrrTEE    AMENDMENT   ON    PAGE    18,    LINE    18 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  the  next  committee  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  18,  line  16.  strike  "$32  8"0.000", 
and  insert  in  lieu  thereof  "$34,300,000"; 

Mr.  HOLLINGS.  Mr.  President,  the 
committee  is  recommending  an  increase 
of  $1,500,000  above  the  House  allowance 
for  this  appropriation.  The  details  of 
the  increase  are  fully  descriljed  in  the 
report  on  page  32  and  include  3  i>osi- 


tions  to  restore  the  Assistant  Secretary 
for  Tourism,  for  $125,000. 

That  was  cut.  The  Committee  on 
Commerce,  under  the  leadership  of  the 
subcommittee  chairman  (Mr.  IiroTm) 
has  lieen  vitally  interested  in  this.  It  Is 
an  investment  which  will  redound  to  us 
financially  as  well  as  otherwise,  as  did 
the  investment  that  we  had  in  our  old 
tourism  program.  I  know  that  the  dis- 
tinguished Senator  from  North  Caro- 
lina knows  of  the  value  of  this,  because 
his  own  State  has  led  the  way  in  the 
Southeast  in  developing  the  tourism 
effort.  Rather  than  cut  this  particular 
amendment  after  the  unanimous  find- 
ing of  the  Committee  on  Commerce  on 
the  Senate  side,  we  wanted  to  restore 
those  three  positions. 

There  are  also  four  positions  for  the 
0£Qce  of  Small  and  Disadvantaged  Busi- 
nesses reouired  by  Public  Law  95-507, 
$150,000; 

Five  positions  for  integrated  planning 
and  management,  $450,000; 

Four  positions  to  establish  a  consoli- 
dated grants  management  function, 
$175,000;  and 

Ten  positions  to  implement  new  merit 
pay  and  performance  appraisal  systems 
required  by  the  Civil  Service  Reform 
Act,  $600,000. 

That  is  a  total,  Mr.  President,  of 
$1,500,000. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  South  Carolina  is  correct. 
North  Carolina  has  taken  somewhat  of 
a  lead  in  the  business  of  tourism,  but 
we  have  done  it  at  our  own  expense.  Mr. 
President,  I  guess  it  is  a  little  petty  for 
a  Senator  to  question  the  addition  of 
just  $1,500,000,  but  we  have  to  save 
money  wherever  we  can.  Here  we  have 
involved  the  addition  of  three  bureau- 
crats at  the  cost  of  $1,500,000.  I  think 
we  ought  to  strike  this  amendment.  I 
move  to  lay  it  on  the  table. 

I  ask  for  the  yeas  and  nays. 

Mr.  HOLLINGS.  Mr.  President,  may  1 
be  heard  further? 

Mr.  HELMS.  Oh,  certainly.  I  shall 
withhold  my  request. 

Mr.  HOLLINGS.  There  are  26  posi- 
tions, not  3,  for  the  $1.5  million. 
Just  three  are  in  tourism.  I  could  be  a 
little  more  specific  with  respect  to  North 
Carolina. 

As  the  record  will  show,  the  distin- 
guished North  Carolinian,  Luther 
Hodges,  Sr.,  when  he  was  Secretary  of 
Commerce,  instituted,  during  his  admin- 
istration some  20  years  ago,  the  tourism 
effort  at  the  Federal  level.  Mr.  Floyd 
Gilmore  of  Southern  Pines  was  the  first 
director  in  North  Carolina.  So  it  was 
North  Carolina  leadership  that  led  us. 
as  a  Federal  Government,  into  Uiis  par- 
ticular effort  which  has  paid  off  so  well. 

The'  PRESIDING  OFFICER  <Mr. 
Bumpers)  .  The  question  is  on  agreeing  to 
the  motion  to  lay  the  amendment  on  the 
table. 

Mr.  HELMS.  Mr.  PreSWent,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  ud  luiys  were  ordered. 

The  PRBSIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  lay  the  committee 
amendment  on  the  table.  The  yeas  and 
nays  have  been  ordered.  Thie  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  North  Dakota  (Mr.  Buk- 
Biac),  the  Senator  from  Massachusetts 
,  (Mr.  KmmDT) ,  the  Senator  from  South 
Dakota  (Mr.  McOovixh).  the  Senator 
from  Ohio  (Mr.  BCxtzzhbaum)  ,  the  Sen- 
ator from  New  York  (Mr.  Moymihan), 
the  Senator  from  Maryland  (Mr.  Sar- 
■Ams) .  and  the  Senator  from  Alabama 
(Mr.  SnwAKT)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
WATxa),  the  Senator  from  New  York 
(Mr.  Javits).  the  Senator  from  Iowa 
(Mr.  Jepseh).  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

'Die  result  was  announced— yeas  29, 
nays  58 — as  follows: 

[BoUcaU  Vote  No.  441  Leg.] 

TEAS— 39 


AnnstmiiE 

Domenld 

McClure 

Bellmon 

Exon 

Melcher 

Blden 

Oam 

Pack  wood 

Boren 

Hart 

Projonlre 

BOMbWltS 

Hatch 

Roth 

Byrd. 

Hayakawa 

Simpson 

Harry  P..  Jr. 

Helms 

Talmadge 

CochrBn 

Humphrey 

Thurmond 

Danforth 

Kassebaum 

Wallop 

Dole 

Lugar 

NATS— 68 

Zorlnsky 

Baucus 

Heflln 

Pressler 

Beataea 

Heinz 

Pryor 

BnuU«T 

HolUngs 

Randolph 

Bumpers 

Huddleston 

RlblcoS 

Byrd.  Bobert  C.  Inouye 

Rlegle 

Cannon 

Jackson 

Sasser 

ChafM 

Johnston 

Schmltt 

ChUea 

Lazalt 

Rchwelker 

Choich 

Leahy 

Stafford 

Oolien 

Levin 

Stennls 

Cranston 

Long 

Stevena 

Culver 

IXasnuson 

Stevenson 

DeConclnl 

Mathlaa 

Stone 

DureiUierKer 

Mataunaga 

Tsongaa 

Durkln 

MltcheU 

Warner 

Bitfaton 

Morgan 

Welcker 

Pofd 

tsenn 

Oravd 

Nelson 

WUllams 

Nunn 
Pell 

Young 

Hatfield 

Percy 

NOT  VOTINO— 13 

Baker 

Jepeen 

Sarbanes 

Bayh 

Kennedy 

Stewart 

Burdlek 

Tower 

Oold  water 

Metzenbaum 

Javits 

Moynlhan 

So  the  motion  to  lay  the  committee 
amendment  on  page  18,  line  16  on  the 
table  was  rejected. 

Mr.  HOLLINOS.  Mr.  President.  I  move 
now  the  adoption  of  the  amendment. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  excepted  amendment  on  page  18 
line  16.  was  agreed  to. 

Mr.  HOLLINOS.  B4r.  President.  I  move 
to  reomsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  oo  the  table  was 
agreed  to. 

COMMITTEE    AMENDMENT    ON   PAGE    21,    LINE    IS 

The  PRESIDING  OFFKTER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

Mr.  ROLLINGS.  Page  21.  line  15.  I 
think  it  is. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  21,  line  15.  stdkev  "«39.700,000", 
and  Insert  In  lieu  thereof  "$80,000X)00"; 

Mr.  ROLLINGS.  Mr.  President,  this 
amendment  alludes  to  the  expanded  pro- 
gram within  the  Econoittic  Development 
Administration  and  envisions  four  of- 
fices— one  at  Boston,  one  at  New  York, 
one  at  San  Francisco,  and  one  at  Kansas 
City. 

At  the  present  time,  without  the  new 
authorization,  we  already  have  increased 
EDA  some  $112  million.  The  Agency  has 
been  requesting  for  quite  some  time  the 
opening  of  these  offices  in  order  to  prop- 
erly administer  and  facilitate  employ- 
ment and  jobs,  particularly  at  a  time  of 
high  unemployment  in  these  areas.  The 
subcommittee  approved  this  one  unani- 
mously and  so  did  the  full  committee. 

The  add  on  of  $11  million  to  open 
these  offices  is  described  in  the  com- 
mittee report,  at  page  39. 

The  amount  recommended  will  pro- 
vide the  full  staffing  levels  requested 
for  the  direct  management  of  the  ex- 
panded level  of  economic  development 
assistance  recommended  by  the  com- 
mittee and  will  provide  full-year  support 
for  four  new  regional  offices.  Congress 
directed  in  the  fiscal  year  1980  supple- 
mental that  new  EDA  offices  be  opened 
in  Boston,  New  York,  San  Francisco,  and 
Kansas  Cit:^  and  the  additional  150  posi- 
tions in  order  to  man  those  offices. 

So  not  only  have  they  been  needed, 
and  we  are  behind  time,  but  also,  if  a 
reconciliation  is  achieved  with  respect 
to  the  EDA  authorization  bill  of  an  addi- 
tional $1.2  billion — which  has  been  in 
conference  between  the  House  and  the 
Senate  since  last  fall — there  will  be  an 
even  further  crunch  and  perhaps  other 
expansion,  but  at  least  the  expansion 
that  Congress  directed  In  the  1980  sup- 
plemental will  be  accomplished. 

Mr.  HELMS.  Mr.  President,  I  ask  the 
distinguished  Senator  from  South  Caro- 
lina whether  I  heard  him  correctly — 
that  it  would  cost  approximately  $11 
million  to  open  these  four  additional 
offices. 

Mr.  ROLLINGS.  That  is  correct.  The 
$11  million  is  correct. 

I  might  add  that  the  House  did  not 
take  it  into  consideration,  because  they 
acted  before  the  1980  supplemental  had 
come  over. 

Mr.  HELMS.  Yet,  this  item  is  $20.3 
million  more  than  the  House  recom- 
mended, so  there  is  a  disparity  of  $9 
million. 


Mr.  ROLLINGS.  Twenty  million  dol- 
lars over  1980.  Eleven  million  dollars 
over  the  House. 

Ml.  HELMS.  Mr.  President,  I  have 
some  serious  questions  about  it.  but  I 
will  not  contest  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  committee  amendment  on  page 
21,  line  15,  was  agreed  to. 

COMMITTtE   AMENDMENT    ON    PAOE    23,    LINE    10 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment.  _ 

The  assistant  legislative  clerk  Teaa^ 
as  follows: 
On  page  23,  line  10,  Insert  ttie  following: 
UNrrao  States  Travel  3ebvice 

SALARIES    AND    EXPENSES 

For  necessary  expenses  of  the  United 
States  Travel  Service  as  provided  for  by  law; 
Including  employment  of  aliens  by  contract 
for  service  abroad;  rental  of  space  abroad 
for  periods  not  exceeding  five  years,  and 
expenses  of  alteration,  repair,  or  Improve- 
ment; advance  of  funds  under  contracts 
abroad;  payment  of  tort  claims  In  the  man- 
ner authorized  In  the  first  paragraph  of  28 
U.S.C.  2672,  when  such  claims  arise  In  for- 
eign countries;  and  not  to  exceed  $5,000  for 
representation   expenses   abrotKl;    98,000,000. 

Mr.  ROLLINGS.  Mr.  President,  the 
President  did  not  submit  an  estimate 
for  the  U.S.  Travel  Service.  However, 
there  was  $8.5  million  budgeted  for 
tourism  under  the  International  Trade 
Administration.  The  committee  recom- 
mends using  $8  million  of  this  to  con- 
tinue the  U.S.  Travel  Service  for  1  more 
year  as  authorized  by  S.  2248  while  the 
legislation  establishing  a  comprehensive 
travel  promotion  program  is  finalized. 

Much  of  the  same  argument  that  we 
made  comment  on  on  an  earlier  amend- 
ment relative  to  the  institution  of  tour- 
ism and  travel  in  the  Department  of 
Commerce  by  our  Government  pertains 
here  to  this  particular  program. 

We  are  into  competition.  We  always 
assumed  that  people  with  relative  wealth 
would  travel  and  they  would  do  it  with- 
out any  kind  of  Government  participa- 
tion. But  now  all  governments  have 
found  it  is  to  their  benefit  to  partici- 
pate in  promoting  tourism,  specifically 
Congress.  Along  with  the  international 
trade  initiative  under  the  Executive 
order  of  the  President  on  last  year  in 
November,] we  find  that  thl«  is  really  to 
our  interest. 

They  have  been  authorMng  it  again 
unanimously  ^  through  our  Commerce 
and  Trade  and  Travel  Subcommittee 
in  the  Senate,  and  that  la  the  reason 
for  the  $8.5  million  addon. 

Mr.  HELMS.  Mr.  President,  I  ask  the 
Senator  from  South  Carolina  if  it  is  not 
a  fact  that  the  U.S.  Travel  Service  is 
hanging  on  by  its  fingernails  in  terms 
of  priorities,  particularly  during  this 
time  of  budgetary  difficulty. 

Mr.  ROLLINGS.  What  did  the  Sena- 
tor say? 

Mr.  HELMS.  I  wUl  rephrase  the  ques- 
tion and  make  it  a  Uttle  Ampler. 


Mr.  ROLLINGS.  I  am  sorry. 
Mr.  HELMS.  Is  it  not  a  fact  that  the 
U.S.  Travel  Service  Is  about  to  be  phased 
out  anyhow? 

Mr.  ROLLINGS.  No.  The  administra- 
tion would  phase  It  out.  Congress  and 
the  Commerce  Committee  does  not  want 
to  phase  that  progrcun  out. 

Mr.  HELMS.  I  am  sorry.  I  did  not  hear 
the  Senator. 

Mr.  ROLLINGS.  My  answer  would  be, 
if  the  Senator  asked,  yes  on  behsdf  of 
the  administration.  They  called  for  a 
^  phaseout.  If  the  Senator  asked  on  be- 
*  half  of  Congress,  namely,  the  Senate, 
the  Commerce  Committee,  and  the  Ap- 
propriations Committee  that  approves 
this  committee  amendment,  no.  We  very 
definitely  are  interested  in  this  particu- 
lar program  and  its  continuance. 

Mr.  HELMS.  Mr.  President,  for  some 
years  I  have  been  up  and  down  the  road 
on  this  particular  agency.  At  one  time  a 
distinguished  North  C^arolinlan  was  head 
of  it.  I  think,  if  I  remember  correctly, 
he  was  the  first  head  of  the  U.S.  Travel 
Service. 

Mr.  ROLLINGS.  That  1^  right. 
Mr.  HELMS.  And  there  was  a  great 
dispute  in  the  House  of  Representatives, 
led  by  the  then  Chairman  Rooney,  who 
pointed  out  that  the  U.S.  Travel  Service 
was  doing  practically  nothing,  that  it  was 
equipping  its  officers  with  the  plushlest 
sort  of  furniture  and  appurtenances 
down  to  gold  ashtrays  and  that  sort  of 
thing  and  giving  jewelry  to  people,  ex- 
pensive jewelry.  I  do  not  know  what  is 
going  on  In  the  U.S.  Travel  Service,  but 
I  am  not  going  to  contest  this  amend- 
ment because  I  do  not  want  to  take 
Senators  time  trotting  them  over  here 
to  vote,  and  it  is  not  but  $8  million.  On 
the  other  hand,  I  will  say  to  the  Senator 
from  South  Carolina,  $8  million  Is  a  lot 
of  money  to  a  country  boy  from  North 
Carolina,  but  I  am  not  going  to  con- 
sume Senators  time  in  voting  on  this, 
but  I  hope  that  the  committee  will  look 
carefully  at  how  the  U.S.  Travel  Service 
is  operated  and  see  if  there  has  been 
a  marked  improvement  since  the  days 
when  Congressman  Rooney  raised  so 
many  questions  at  a  time,  as  I  said  ear- 
lier, when  a  distinguished  North  (Caro- 
linian was  head  of  it. 

So  with  that,  Mr.  President,  and  wish- 
ing to  be  recorded  in  opposition  to  the 
amendment,  I  will  not  contest  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
So  the  committee  amendment  on  page 
23.  line  10.  was  agreed  to. 

Mr.  ROLLINGS.  With  the  provision 
that  the  Senator  from  North  Carolina 
be  recorded  as  objecting. 
■      The  PRESIDING  OFFICER.  The  Rec- 
ord will  so  show. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator  from  North  CTtirolina. 

Mr.HOLLINGS.  I  ask  unanimous  con- 
sent then  that  the  vote  whereby  we 
adopted  this  committee  amendment  on 
page  43.  line  ^5  on  yesterday  afternoon 
be  vitiated. 


TTie  PRESroiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLUNOS.  Then  I  ask  unani- 
mous consent  that  the  Senator  from 
North  Carolina  may  now  present  his 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  the  amendment  on  lines  1 
through  4  be  agreed  to? 

Mr.  ROLLINGS.  Yes.  I  would  move  the 
adoption  of  that. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ROLLINGS.  Can  we  ask  the  clerk 
to  report  the  amendment  of  the  Senator 
from  North  Carolina? 

Mr.  WEICKER.  Mr.  President,  since 
we  are  going  in  order  here  I  just  want 
to  check  with  the  Chair  as  to  whether 
or  not  page  24,  line  5  and  page  43,  line 
21  are  included  in  the  amendments  that 
have  been  accepted  en  bloc. 

Mr.  ROLLINGS.  Just  a  mistake,  In  re- 
sponse to  the  distinguished  Senator  from 
Connecticut,  in  the  order  of  the  listing 
here.  We  have  not  gotten  to  it  yet. 

Mr.  HELMS.  Mr.  President,  the  dl«- 
tinguished  Senator  from  South  (Carolina 
(Mr.  Thurmond)  wishes  to  speak  on  this 
committee  amendment,  and  he  is  on  his 
way  to  the  floor,  and  in  order  to  accom- 
modate him  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee    amendment    on    PAGE    43,    LINK    5 

Mr.  HELMS.  Mr.  President,  while  we 
are  waiting  the  arrival  of  Senator 
Thurmond,  who  had  a  committee  meet- 
ing, let  me  state  my  own  opposition  to 
the  committee  amendment  now  pend- 
ing, which  would  delete  language  ap- 
proved by  the  House  of  Representatives 
prohibiting  Legal  Services  activities  on 
behalf  of  illegal  aliens,  that  is  to  say. 
people  who  are  unlawfully  in  this 
country. 

The  House  language  prohibits  the  use 
of  Federal  funds  appropriated  to  the 
Legal  Services  Corporation  for  activities 
on  behalf  of  any  alien  known  to  be  in 
the  United  States  in  violation  of  the 
Immigration  and  Nationality  Act  or  any 
law,  convention,  or  treaty  of  the  United 
States  relating  to  the  immigration,  ex- 
clusion, deportation,  or  expulsion  of 
aliens. 

I  think  I  see  clearly  the  intent  of  the 
House,  and  I  agree  witli  it.  The  intent 
of  the  House  of  Representatives  is  to 
stress  that  these  funds,  American  tax- 
payers' funds,  should  not  be  diverted, 
especially  when  barely  enough  funds  are 
available  to  provide  minimum  services 
for  the  law-abiding,  poor  citizens  of  the 
United  States,  and  that  the  proper  use 
of  federally-appropriated  funds  is  to 
provide  legal  assistance  to  citizens  and 


resident  aliens  of  the  United  States  who 
do  meet  eUgibility  requirements  for 
assistance. 

Therefore.  I  respectfull^  suggest  that 
the  Senate  committee  was  in  error  when 
it  acted  to  delete  this  properly  intended 
amendment  asserted  in  the  House  bill. 
I  urge  Senators  to  defeat  the  committee 
amendment  and  thereby  leave  the  lan- 
guage of  the  Housfe  of  Representatives 
intact. 

Mr.  HOLLIN(3S.  Mr.  President,  the 
Subcommittee  on  State.  Justice,  Com- 
merce agreed  to  delete  this  language, 
along  with  the  other  language  on  page 
43  relative  to  homosexuality  and  further 
relative  to  civil  legal  assistance  avail- 
ability. 

All  of  that  is  legislaticm  on  an  appro- 
priations bill.  And  trying  to  be  con- 
sistent, logical,  and  legal,  parliamentary 
in  order,  looking  at  all  of  these  add-ons 
of  language,  we  necessarily  had  to  strike 
them. 

If  you  go  right  to  the  merits  of  the 
point  with  respect  to  the  expression, 
"any  Individual  who  is  known  to  be  an 
aUen  in  the  United  States  in  violation." 
how  do  you  find  him  in  violation  of  the 
act  unless  you  legally  find  him  in  viola- 
tion of  the  Immigration  and  Nationality 
Act? 

Of  all  people  that  the  citizenry  of  the 
United  States  is  going  to  owe  a  legal 
representative  to,  it  is  going  to  be  he 
who  is  standing  before  the  bar  of  Justice 
with  no  representation.  He  is  human;  he 
is  an  individual.  I  am  sure  if  Senator 
Helms  were  Judge  Helms  at  the  bar  and 
the  marshal  ushered  in  any  poor  rascal 
and  said,  "Here  he  is,"  the  first  question 
that  Judge  Helms  would  ask  is:  "Where 
is  his  lawyer?" 

He  says,  "Well,  he  can't  have  one.  Legal 
Services  would  like  to  represent  him  but, 
under  the  Helms  amendment,  they  cant 
have  representation." 

"Well  then  how  can  he  speak?  He  is 
not  even  speaking  the  language.  I  don't 
know  anything  about  the  case.  Mr.  VS. 
Attorney,  I  hereby  appoint — what  is  that 
lawyer's  name  stsoidlng  in  the  back? — 
he  is  going  to  be  the  lawyer." 

I  can  tell  you  have  and  now  this  ex- 
pense is  going,  if  not  to  the  legal  Services 
Corporation,  right  over  into  the  other 
part  of  our  budget,  the  judiciary  budget, 
because  I  just  cannot  contemplate  any- 
one standing  before  the  bar  of  Justice 
here  in  America  without  representation. 
I  imderstand  the  intent.  Heaven  above, 
we  have  tried  to  economize  as  much  as 
we  possibly  can.  We  have  tried  to  limit 
the  reach  of  the  Legal  Services  Corpora- 
tion's activity  so  that  they  will  not  have 
sponsored  demonstrations  and  all  other 
particular  things  and  really  have  law 
cases. 

But  I  cannot  contemplate  an  individ- 
ual standing  as  an  alien,  not  even  speak- 
ing the  language,  and  it  being  illegal  to 
have  legal  representation.  The  court 
would  not  countenance  it.  the  Supreme 
Court  would  not  allow  it.  the  Constitu- 
tion and  the  conscience  of  this  country 
would  not  allow  it.  You  are  going  to  be 
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bound  to  have  somebody  standing  there 
doing  It  and  the  expense  Is  going  to  go 
to  the  Judicial  branch,  as  I  see  It. 

So  while  the  Intent  here  Is  to  limit 
Legal  Services  Corporation,  I  do  not 
know  of  any  better  entity  than  the  Legal 
Serylces  Corporation  to  handle  these 
particular  matters. 

ICr.  HFTiMS  addressed  the  Chair. 

Tine  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina. 

ICr.  HELBCS.  Mr.  President,  the  point 
is  that  these  Legal  Services  attorneys  are 
going  out  and  prmnoting  activities  on 
the  part  of  various  alien  groups.  This 
type  of  activity  has  been  going  on  since 
the  inception  of  the  Legal  Services  pro- 
gram. , 

I  say  again  that  this  is  no(t  a  Helms 
amendment.  This  is  a  provision  approved 
by  the  House  of  Representwives.  The 
pending  amendment  is  a  Senate  commit- 
tee amendment  to  strike  a  Judgment  al- 
ready made  by  the  House  of  Representa- 
tives with  which  I  agree. 

Mr.  President,  if  I  were  Judge  Helms 
instead  of  Senator  Helms,  I  would  have 
no  problem  about  handling  the  cases 
coming  before  the  court.  I  would  have  a 
problem,  as  a  citizen  of  the  United  States, 
with  the  way  these  Legal  Services  Cor- 
poration lawyers  conduct  themselves  in 
activist  roles.  And  that  is  the  point.  That 
was  the  purpose  of  this  provision  which 
was  included  in  the  bill  by  the  House  of 
Representatives. 

I  reiterate  that  the  House  was  wise  in 
its  Judgment  in  including  this  in  their 
bill.  I  hope  with  all  respect  to  the  Sen- 
ate committee  that  the  House  provision 
wiU  be  upheld  by  the  Senate. 

Mr.  HOLUNGS.  With  respect  to  the 
activism  on  the  part  of  the  Legal  Serv- 
ices Corporation's  attorneys,  we  have  no 
record  Of  that. 

If  there  Is  a  record,  I  am  confident 
it  would  have  been  borne  out  in  the  hear- 
ings held  by  the  Labor  and  Human  Re- 
sources Committee.  Earlier  this  year  tliey 
considered  the  bill,  handled  by  Senator 
Nklson.  the  Legal  Services  authoriza- 
tion. And  that  bill  passed.  I  do  not  re- 
member this  debate  at  that  particular 
time. 

We  cannot  Just  find  that,  without 
hearings  or  anything  else  like  that,  be- 
cause all  of  that  kind  of  activism  is 
rather  to  the  contrary  from  the  hearings 
that  we  have  had  under  the  direction 
of  the  new  head  and  Senators  probing 
to  make  certain  that  we  do  not  get 
beyond  ourselves. 

It  would  be  nice  to  have  a  lawyeir  for 
everybody's  case  in  America.  But  we  are 
now  getting  too  litigious  in  this  land,  in 
my  opinion.  So  I  have  been  the  one  try- 
ing to  probe  and  find.  We  do  not  have 
any  evidence  whatever  in  our  hearings 
that  they  are  doing  as  the  Senator  from 
North  Carolina  indicates,  trying  to 
search  out  and  make  cases. 

They  are  shortchanged.  The  Legal 
Services  Corporation  budget  here  is  less 
than  that  requested  and  approved  by  the 
administration,  by  the  tune  of  some  $21 
million.  So  we  did  not  increase  their 
budget  at  all,  for  very  good  reasons.  But 
In  any  of  the  findings  we  could  not  make 


that  finding  that  they  were  out  search- 
ing cases  for  illegal  aliens  and  present- 
ing them.  If  they  were  engaged  in  that 
kind  of  conduct,  the  distinguished  Sen- 
ator is  a  member  of  the  Judiciary  Com- 
mittee, and  I  am  sure  he  could  get  out 
a  new  bill  on  that  one  much  easier  from 
his  authorizing  committee  than  we  can 
just  trying  to  handle  the  amendment  of 
the  Legal  Services  Corporation  without 
legislation  on  this  appropriation. 

Mr.  HELMS  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  appreciate  the  compli- 
ment my  friend  from  South  Carolina 
paid  me.  I  am  not  a  member  of  the  Ju- 
diciary Committee. 

Mr.  ROLLINGS.  I  thought  the  Sen- 
ator was. 

Mr.  HELMS.  Many  times  I  wish  that  I 
were. 

But  notwithstanding  tiiat,  let  me  make 
a  suggestion  to  him  and  for  the  record. 
If  there  is  any  doubt  about  the  way  the 
Legal  Services  Corporation  lawyers  in 
the  field  operate,  that  the  Senator  from 
South  Carolina  or  any  other  Senator  or 
group  of  Senators  invite  a  distinguished 
North  Carolinian  who  is  a  friend  of  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs) .  His  name  is  J.  Mlelville  Brough- 
ton,  Jr.  Mel  Broughton  served  for  a  while 
on  a  board  of  the  Legal  Services  Corpora- 
tion. 

Mr.  President,  just  for  the  record,  I 
might  say  that  Mel  Broughton's  father 
was  Governor  of  North  Carolina  during 
World  War  II.  He  later  came  to  the  Sen- 
ate and  died  shortly  thereafter. 

Mel  Broughton,  Jr.  is  a  distinguished 
attorney  in  Raleigh,  N.C.  He  is  a  credible 
citizen.  He  was  absolutely  appalled,  I  say 
to  the  Senator,  at  what  lie  saw  going  on 
in  the  Legal  Services  Corporation. 

So  there  are  records  available  of  what 
the  Senator  from  North  Carolina  has 
just  talked  about. 

But  I  am  not  going  to  contest  it  fur- 
ther. I  think  I  made  my  point.  I  think 
the  House  of  Representatives  is  abso- 
lutely correct  in  the  position  that  it  has 
t£iken. 

I  want  to  check  one  further  point,  Mr. 
President,  I  suggest  the  absence  of  a 
quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  Mr.  President,  there 
is  a  provision  in  this  bill  referring  to 
aliens,  which  is  within  the  jurisdiction 
of  the  Judiciary  Committee.  I  believe  the 
House  had  included  this  provision  which 
the  Senate  Appropriations  Committee 
has  stricken: 

Provided  further.  M.at  none  of  the  funds 
appropriated  In  this  title  may  be  used  to 


carry  out  any  activities  for  or  on  behalf  of 
any  Individual  who  Is  known  to  be  an  alien 
In  the  United  States  In  vlolatlofc  of  the  Im- 
migration end  Nationality  Act  or  any  other 
law,  convention,  or  treaty  of  the  United 
States  relai:lng  to  the  Immigration,  exclusion, 
deportation,  or  expulsion  of  aliens. 

Mr.  President,  it  seems  to  me  that  the 
House  position  on  that  partioular  matter 
is  a  sounder  position  than  was  taken  by 
the  Senate  Appropriations  Committee. 
I  do  not  know  of  any  particular  reason 
why  our  Government  should  finance 
aliens  in  this  country  when  they  are 
violating  the  Immigration  and  Nation- 
ality Act.  If  they  are  going  to  come  here 
in  violation  of  the  law,  it  seems  to  me 
that  they  ought  to  have  to  provide  their 
own  legal  services. 

I  am  not  going  to  make  any  long  state- 
ment on  this,  but  I  think  Jt  would  be 
hard  to  explain  to  the  people  of  this 
coimtry  why  this  Government  should 
provide  legal  services  to  people  who  are 
here  in  violation  of  the  law.  That  is  all 
that  this  provision  says. 

I  would  hope  that  the  distinguished 
manager  of  the  bill  could  go  along  with 
this  particular  provision.  I  do  not  think 
our  Government  has  an  obligation  to 
finance  legal  services  for  an  alien  who  is 
here  in  violation  of  the  law.  In  other 
words,  if  he  is  here  in  violation  of  the 
law,  it  seems  to  me  that  he  ought  to  have 
his  own  lawyer,  or  provide  his  own  legal 
services.  I  am  just  wondering  why  it  is 
necessary  for  our  Government  to  have 
to  provide  legal  services  for  illegal  aliens. 

Mr.  ROLLINGS.  WUl  the  distinguished 
Senator  yield? 

(Mr.  CHILES  assumed  the  chair.) 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  ROLLINGS.  Mr.  President,  I  do 
have  the  ranking  member  ctf  the  Judi- 
ciary Committee  and  I  do  have  a  former 
judge.  If  Judge  Thurmond  Is  presiding 
and  an  individual  appears,  and  you  could 
see  that  it  was  an  alien  case,  necessarily 
before  the  court  would  be  the  question 
of  determining  whether  he  was  legal  or 
illegal.  Necessarily,  in  order  to  make  that 
determination,  the  individufil  is  there, 
the  citizen  is  there,  the  Constitution  and 
the  court,  and  I  am  sure  the  distingushed 
senior  Senator  agrees  with  it,  he  has  to 
have  representation.  It  is  a  charge  made. 
So  they  are  going  to  be  appointing,  and 
the  judicial  branch  is  going  to  be  getting 
thf?  expenses,  and  the  courts  will  be  de- 
layed. 

1  Know  of  no  better  way  than  for  Legal 
Services  Corporation  to  handle  these 
kinds  of  cases.  I  think  it  would  save  time, 
money,  and  expense  for  the  preliminary 
investigations  made  and  hantlling  it  with 
the  U.S.  attorneys  in  determining  illegal- 
ity. 

The  Senator  and  I  know  when  they 
land  as  we  have  seen  them  by  the  thou- 
sands, they  should  be  turned  back  with 
an  affirmative  policy. 

I  do  not  know  what  the  policy  was 
earlier  this  past  year.  But  without  that 
policy,  once  they  land  from  ships  and 
everything  else,  escaping  from  Cuba, 
once  here,  they  are  not  going  to  just 
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dump  them  back.  They  have  to  be  taken 
care  of.  xx  they  have  a  particular  charge 
of  coQung  here  as  illegal  aliens  and  are 
to  be  deported,  that  particular  charge 
has  to  be  aetermmed. 

I  am  periectiy  cognizant  of  some  of 
the  abuses  of  tne  Legal  Services  Corpora- 
tion, i  was  gomg  to  comment  on  the  ob- 
servations of  tne  Senator  from  North 
Carolina,  concerning  Mel  Broughton, 
who  served  on  thai,  particular  Legal 
Services  Corporation. 

We  had  a  lot  of  financing  of  demon- 
strations and  all,  so  we  amended  the  law. 
Senator  Javits  and  others  agreed  with 
the  authorization  bill,  that  they  be 
limited  to  categories  of  cases — landlord- 
tenant,  domestic  cases,  other  regular 
claims.  With  respect  to  these  alien  cases, 
of  course,  they  have  come  more  to  the 
vision  and  attention  of  us  all  because  of 
the  large  incidence  of  aliens  coming  in 
from  Cuba,  Haiti,  and  other  places. 

I  think  the  appropriate  place  is  back 
now  to  the  Judiciary  Committee.  If  there 
is  to  be  jurisdiction  handled  somewhere, 
it  is  best  handled  in  the  Judiciary  Com- 
mittee or,  more  specifically,  when  the 
authorizing  bill  passes — the  Legal  Serv- 
ices corporation  Act  we  passed.  We  made 
this  determination,  we  had  the  same  de- 
bate last  year.  But  we  did  not  see  any- 
one on  the  floor  offering  that  particular 
amendment  on  the  Legal  Services 
Corporation  Authorization  Act.  It  was 
up  just  a  few  weeks  back,  here  on  the 
floor  of  the  U.S.  Senate. 

In  order  to  defend  that  committee. 
Labor  and  Human  Resources,  certain- 
ly it  is  true  that  the  Appropriations  Com- 
mittee should  not  be  blamed  for  delet- 
ing the  language.  That  Is  in  the  rules 
of  the  Senate.  That  is  in  the  orderly 
process  of  legislation. 

So,  Mr.  President,  there  it  Is,  if  for  no 
other  reason.  We  did  not  have  these  wit- 
nesses that  said  they  were  out  soliciting 
business.  "Hiat  was  a  few  years  back.  But 
we  did  not  have  that.  And  the  Legal 
Services  Corporation  is  doing  an  out- 
standing job.  With  no  racket  about  it 
being  improper  and  defending  the 
Judiciary  Committee,  we  moved  and 
struck  it.  We  think  it  should  be  stricken 
and  not  put  on  here  without  the  ap- 
propriate authorization  language,  with- 
out the  appropriate  hearing.  Certain  it 
is,  just  looking  at  the  face  of  it,  without 
the  ultimate  merit  of  someone  repre- 
senting that  individual  to  determine  the 
illegality  in  the  first  Instance, 

So,  if  the  expense  is  to  be  eliminated 
on  this  particular  measure,  then  It  is 
going  to  come  back  to  us  in  the  judicial 
branch  somewhere  else,  with  greater  de- 
lays and  greater  cost,  in  my  opinion. 

Mr.  THURMOND.  Mr.  President,  I 
realize  that  if  there  is  a  case  in  court, 
the  judge  would  appoint  someone  to  de- 
fend any  defendant  who  is  not  able  to 
have  his  own  lawyer.  But  this  does  not 
necessarily  apply  to  cases  in  court,  as  I 
understand  it.  This  would  just  be  any 
legal  service  that  would  be  rendered.  It 
is  questionable  in  my  mind  as  to  whether 
it  is  wise  for  the  Government  to  be  pro- 
viding attorneys  for  aliens  who  are  here 
in  vk>lation  of  the  law. 


I  am  wondering,  Mr.  President,  has  the 
Parliamentarian  ruled  that  this  is  legis- 
lation on  an  appropriations  bill? 

The  PRESIDING  OFFICER.  The  lan- 
guage is  House  language.  Therefore,  it 
would  not  be  subject  to  the  point  of  order. 
Mr.  THURMOND.  It  is  not  subject  to 
a  point  of  order.  So  it  is  proper  for  it  to 
be  here. 

Mr.  ROLLINGS.  Unfortunately,  Mr. 
President,  the  House  allowed  it.  But  if 
there  were  to  be  a  motion  in  the  original 
instance,  then  the  point  of  order  would 
be  made. 

Mr.  THURMOND.  Mr.  President,  I  had 
hoped  the  Senator  would  agree  to  allow 
the  House  language  to  remain  in  the  bill. 
I  believe  that  would  be  a  wiser  course  of 
action.  However,  it  is  true  that  this  will 
be  debated  in  conference. 

Mr.  ROLLINGS.  I  think  that  is  the 
appropriate  way  to  handle  it.  That  is 
why  we  did  not  want  to  fix  it  in  any  par- 
ticular language  between  both  bodies  at 
this  time. 

Mr.  THURMOND.  Mr.  President,  I  see 
no  objection,  especially  here,  since  it  has 
been  put  in  by  the  House.  I  think  it  is 
somewhat  of  a  dangerous  precedent  to 
allow  a  provision  like  this  to  not  remain 
in  a  piece  of  legisl<ition,  where  the  alien 
is  here  in  violation  of  the  law,  then  go 
further  and  say  he  is  going  to  be  given 
legal  services,  unless  he  is  in  court,  where 
the  judge  would  take  care  of  that  and 
he  would  really  not  need  this. 

Mr.  ROLLINGS.  On  two  scores,  it  is  a 
dangerous  provision — it  was  in  the  bill 
last  year  and  we  struck  it.  The  Senate 
found  it  was  improper  language  on  an 
appropriations  bill.  So  they  knew,  those 
who  were  interested  in  this  kind  of  ap- 
proach had  every  bit  of  knowledge,  be- 
cause we  debated  it  on  the  floor  of  the 
Senate. 

Now  we  have  come  back,  without  any- 
thing being  said  on  the  Legal  Services 
Corporation  bill,  where  they  had  that 
chance,  or  in  the  Judiciary  Committee, 
where  they  could  get  a  hearing.  They 
have  now  inserted  it  on  the  House  side 
and  we  are  doing  what  the  Senate  found 
last  year  and  the  Subcommittee  on  Ap- 
propriations found  was  unwise — it  is  a 
committee  amendment  approved  by  the 
Senate  Appropriations  Committee. 

With  respect  to  legal  services,  this 
Senator  knows  of  no  legal  services  with- 
out ultimately  involving  court  proceed- 
ings. It  could  be  that,  there  again,  the 
court  proceedings  could  be  avoided  with 
these  kinds  of  legal  services. 

Mr.  THURMOND.  At  any  rate,  the  bill 
will  be  in  conference,  since  it  is  in  the 
House. 
Mr.  ROLLINGS.  Yes,  Mr.  President, 


Mr.  ROLLINGS.  Mr.  President,  could 
we  avoid  a  vote  on  this?  Does  the  Sena- 
tor from  North  Carolina  want  to  move 
to  lay  the  committee  amendment  on  the 
table? 

Mr.  HELMS.  Mr.  President,  if  the 
Senators  have  nothing  further  to  say 
on  this  Senate  amendment  striking  the 
House  provision,  then  I  shall  move  to 
lay  the  Senate  amendment  on  the  table. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  occurs  on  agreeing  to  the  mo- 
tion to  lay  the  committee  amendment 
on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  Clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),   the   Senator   from   New   Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  the  Senator  from  New  York  (Mr. 
MoYNiHAN),   the   Senator  from  Mary- 
land (Mr.  Sarbanes)  ,  the  Senator  from 
Alabama  (Mr.  Stewart),  and  the  Sena- 
tor from  Massachusetts  (Mr.  Tsoncas) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  (joldwaieh)  , 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Iowa  (Mr.  Jepsen)  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Texas  (Mr. 
Tower)   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  wish  to  vote? 

The  result  was  announced— yeas  48, 
nays  38 — as  follows : 

[RoUcaU  Vote  No.  442  Leg.J 
YEAS- -48 

Preasler 

Proimire 

Randolph 

Roth 

Sasser 

Schwelker 

Slmpsoa 

Stafford 

Stennls 

Talmadge 

ThurmODd 

Wallop 

Warner 

Young 

Zortnsky 


it  would  be.      \ 

Mr.  THURMlRND.  This  does  not  nec- 
essarily mean  it  wjould  be  the  final  result. 

Mr.  ROLLINGS.  It  will  be  in  confer- 
ence, that  is  right. 

Mr.  THURMOND.  I  think  it  is  a  mat- 
ter of  vital  importance,  it  will  be  in  con- 
ference and  I  think  can  be  settled  there. 
However,  I  think  it  would  be  a  wiser 
course  of  action  to  include  this  provi- 
sion in  the  Senate  bill. 


Armstrong 

Hayakawa 

Boren 

Heflln 

Byird, 

Heinz 

Harry  F.,  Jr. 

Helms 

Byrd,  Robert  C 

.  Huddleston 

Cannon 

Humphrey 

Chiles 

Johnston 

Church 

Kassebaum 

Cochran 

Laxalt 

Dole 

Leahy 

Durenberger 

Long 

Exon 

Lugar 

Ford 

McClure 

Gam 

Morgan 

Olecn 

Nunn 

Gravel 

Packwood 

Hatch 

Percy 

NATS— 38 

Baker 

DeConclnl 

Baucus 

Domenlcl 

Bellman 

Eaglcton 

Bentsen 

Hart 

Blden 

Hatfleld 

Boschwltz 

HoUlnga 

Bradley 

Inouye 

Bumpen 

Jackson 

Chafee 

Levin 

Cohen 

Magnuson 

Cranston 

Matsunaga 

Culver 

Melcher 

Danforth 

Metzenbaum 

MltctaeU 

Nelson 

PeU 

PryoT 

Riblcoff 

Rlegle 

Schmltt 

Stevens 

Stevenson 

Stone 

Welcker 

WlUlama 
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Burdldc 

Durkln 

Qoldwrntw 

JSTtU 
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JapMH  Sarbanes 


KaniMdy 

llcOovam 
ICojmUian 


Btawan 

Tover 

Tsangaa 


So  tbe  motion  to  lay  on  the  table  the 
eominittee  amendment  on  page  43,  lines 
5  thnnigh  16.  was  agreed  to. 

Mr.  THURMOND.  ISi.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

oomtims  AMSNnKnT  on  fagx  u.  van  21 
Hie  PRESIDINa  OFFICER.  The  clerk 
will  repwt  the  next  committee  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On  page  43.  line  ai.  strUe  "1834.000",  and 
insert  In  Ueu  thereof  "S934.000": 

Mr.  HOUJNGS.  Mr.  President.  I 
understand  that  this  is  the  marine  mam- 
mal matter,  and  we  have  worked  it  out 
so  that  it  can  be  accepted.  I  move  the 
adoption  of  the  amendment. 

The  PRESroiNO  OFFICER.  Is  there 
disctisslwi? 

The  question  is  cm  agreeing  to  the 
amendment. 

The  committee  amendment  on  page 
43.  line  21,  was  agreed  to. 
coMKrrm  aiundicsnt  on  page  so,  link  a 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  fc^ows: 

On  page  60,  beginning  on  line  8.  strike  all 
language  down  through  line  14.  as  follows: 

Sec.  607.  No  part  of  any  appropriation 
contained  in  tbla  Act  shall  be  used  by  the 
Department  of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  Indirectly  the 
trmnsportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  h(Mne,  except  for  a  student  re- 
quiring special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

Mr.  THURMOND.  Mr.  Presidait,  this 
is  the  schoolbusing  amendment? 

Mr.  HOLUNOS.  Tes. 

Mr.  President,  if  I  may  be  heard  just 
for  a  second,  the  ctmgressional  deter- 
mination in  the  fiscal  year  1978  HEW 
appropriation  to  forbid  HEW  ad- 
ministratively requiring  busing— the 
Eagleton-Biden  amendment— was  subse- 
ton-Biden  amendment — was  subse- 
quently challenged  as  being  unccmstitu- 
tlonal  in  that  it  violated  the  equal  pro- 
tection clause  of  the  14th  amendment. 

Hie  Department  of  Justice  was  suc- 
cessful In  upholding  the  constitutionality 
of  fete  amendment  by  arguing  feat  feeir 
ability  to  seek  judicial  resolution  of  diffi- 
cult problons  feat  might  arise  would  In- 
sure equal  protectKm.  The  Court  IBrown 
y  CaUtano.  D.C.C.A.  No.  75- 1 068,  July 
17, 1978,  pp.  12-13)  qualified  this  decision 
by  saying  that: 

Should  further  proceedlnga  In  thla  caae 
rer^that  the  litigation  option  left  undU- 
turbed  by  these  prorlalons  cannot  or  will 
not^  made  into  a  workable  Instrument  for 
effecting   equal    educational    opportunltlea 


the  Court  will  entertain  a  renewed  challenge 
by  plalntlSs  on  an  as  applied  basis. 

Congress  made  a  judgment  when  it 
enacted  fee  Eagleto];i-Blden  amendment, 
giving  Federal  judges  rather  fean  execu- 
tive branch  officials  tfiia  aufeority  to  Re- 
solve these  matters.  The>  Collins  amend- 
ment by  precluding  judiciaLpellcras  well, 
raises  serious  constitutional  questions. 

I  yield  to  the  Senator. 

Mr.  THURMOND.  M>-.  President,  my 
opposition  to  the  unnecessary,  insensitive 
policy  of  forced  busing  of  schoolchildren 
for  fee  purpose  of  actiieving  arbitrarily 
established  racial  quotas  is  well  known. 
I  have  opposed  forced  busing  in  the  past, 
and  I  oppose  it  now  wife  fee  same  con- 
viction. 

Mr.  President,  today  one-tliird  of  our 
country's  schoolchildren  are  being 
transported  out  of  their  neighborhoods 
and  communities,  away  from  a  school 
close  to  their  home,  simply  to  achieve 
arbitrarily  established  racial  quotas  in 
the  schools.  The  effects  of  this  unwise 
practice  are  quite  evident  if  one  will  sim- 
ply look  at  fee  trends  in  student  achieve- 
ment tests.  Between  the  period  from  1964, 
when  forced  busing  flr^  began,  to  1979, 
the  national  average  pupil  score  on  feese 
tests  has  dropped  79  points.  The  national 
average  score  on  student  achievement 
tests  has  dropped  from  973  in  1964  to 
894  in  1979,  despite  fee  fact  that  more 
and  more  money  has  b«en  spent  on  our 
educatioRal.system . 

Mrt-ft-esioent,  fee  meaning  of  this 
language  is  clear.  It  does  nothing  ex- 
cept say  to  t^e  Justice  Department  that 
it  cannot  use  tax  funds  to  promote  fee 
forced  busing  of  schoolchildren.  This 
provision  was  included  In  fee  House  bill, 
and  I  believe  it  should  be  included  in 
the  Senate  bill.  I  hope  that  my  colleagues 
in  the  Senate  will  join  me  in  supporting 
this  much  needed  provision. 

Mr.  President,  I  do  not  feink  it  makes 
sense  to  haul  children  right  by  fee  near- 
est school  to  another  school  miles  and 
miles  away.  I  feink  we  are  subjecting  the 
schoolchildren  to  a  greater  hazard  fean 
if  they  went  to  fee  nearest  school. 

Thai  I  say  further,  with  the  fuel  sit- 
uation as  it  is  today,  the  price  of  gasoline 
to  run  the  schoolbuses  is  costing  fee 
taxpayers  a  lot  of  money  to  do  feat,  and 
in  this  case  there  is  no  discrimination. 
A  child  would  just  go  to  the  nearest 
school.  If  he  wanted  to  go  to  some  other 
school,  he  could  provide  his  own  trans- 
portation. 

I  think  the  House  of  Representatives 
was  wise  in  including  feis  provision  in 
that  bill,  and  I  hope  that  the  Senate 
will  also  include  it  in  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  .  The  Senator  from  North  Caro- 
lina is  recognized. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina 
is  exactly  right.  This  country  has  a  lot 
of  problems.  Few  of  them  can  be  solved 
easily  or  quickly.  But  certainly  we  can 
make  a  start  on  solving  this  one. 

If  feere  ever  was  a  bipartisan  folly,  it 
was  fee  imposition  of  forced  busing  upon 
fee  little  children  of  this  country.  It  has 


not  worked.  It  has  been  a  colossal  flop. 
It  has  deteriorated  fee  quality  of  educa- 
tion. 

Every  poll  feat  I  have  seen  on  fee 
question  of  forced  busing  shows  conclu- 
sively feat  fee  vast  majority  of  all  citi- 
zens of  all  races  are  opposed  to  it. 

The  most  recent  poll  I  saw,  and  I  feink 
it  was  a  Gallup  poll,  showed  78  percent 
of  fee  black  parents  in  thi4  country  are 
opposed  to  forced  busing. 

What  has  happened  is  this :  HEW  was 
originally  fee  Federal  bureaucracy  push- 
ing forced  busing.  Congress  stopped 
HEW  by  legislation  from  promoting 
forced  busing — and  I  might  add  by  legis- 
lation on  an  appropriations  bill. 

So  what  did  toe  HEW  bureaucrats  do? 
They  just  transferred  feelr  activity  to 
selected  lawyers  in  fee  Justice  Depart- 
ment. Now  the  Justice  Department  attor- 
neys are  doing  fee  work  that  fee  bureau- 
crats in  HEW  used  to  do.  I  feink  it  is 
time  for  fels  Senate  to  join  fee  House 
of  Representatives  and  say  to  the  Justice 
Department:  "You  will  do  no  more  of 
this.  We  will  stop  this  folly  of  forced 
busing  of  schoolchildren  across  cities 
and  counties." 

The  Federal  Government  should  stop 
harassing  and  intimidating  fee  children, 
whose  lives  are  being  placed  in  jeopardy 
by  making  them  ride  countless  miles  for 
no  useful  purpose. 

Mr.  President,  how  much  longer  will 
we  engage  and  indulge  fei*  instmlty?  I 
say  that  the  committee  was  wrong,  and 
I  say  this  respectfully,  whan  it  adopted 
an  amendment  to  strike  the  very  valid, 
very  wise  provision  in  fee  House  bill. 

At  the  appropriate  time  I  will  move  to 
table  the  committee  amendment  so  feat 
fee  Senate  can  join  fee  House  of  Repre- 
sentatives in  saying  to  fee  parents  and 
schoolchildren  of  this  country,  "We  are 
through  wife  forced  busing." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  speak  for  the  action  of  the  Subcom- 
mittee on  State,  Justice,  and  Commerce, 
and  to  oppose  what  I  know  will  be  the 
motion  to  table  the  committee's  amend- 
ment. 

First  of  all,  let  me  say  to  my  distin- 
guished colleague  from  South  Carolina, 
who  is  the  ranking  minority  member  of 
the  Judiciary  Committee,  that  I  have  not 
seen  anything  come  forth  from  his  com- 
mittee which  is  the  proper  body  to 
handle  this  matter  which,  in  effect,  • 
would  advocate  what  is  being  espoused 
by  him  here  today  in  the  CSiamber. 

If  indeed  feere  is  to  be  a  change  in 
policy,  and  I  know  the  strong  feelings 
that  exist  in  this  matter — there  certainly 
is  room  for  disagreement — then  it  seems 
to  me  the  policy  change  should  emanate 
from  the  Judiciary  Committee  of  which 
he  is  the  ranking  minority  member. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WEICKER.  I  yield. 
Mr.  THURMOND.  Mr.  President,  wife 
the  Judiciary  Committee  being  consti- 
tuted as  it  is  today  I  doubt  if  any  change 
will  be  made.  Maybe  next  year  with  some 
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changes  in  the  Senate  we  will  have 
enough  to  bring  forfe  such  legislation  as 
this.  But  feat  is  no  excuse  for  the  Sen- 
ate not  acting  on  it. 

We  hope  the  Senate  will  see  fit  to  go 
along  with  fee  House  of  Representatives 
on  this  measure.  That  is  the  reason  we 
are  bringing  up  feis  question  now  be- 
cause we  feink  it  is  so  impractical,  we 
think  it  is  so  unwise  to  haul  Uttle  chil- 
dren miles  and  miles  away  from  their 
homes,  go  by  the  nearest  school,  and  go 
to  some  school  maybe  20  miles  away, 
wasting  gasoUne,  keeping  fee  little  chil- 
dren there  on  fee  bus  gohig  to  school 
and  coming  from  school,  and  naturally 
they  get  restless  and  nervous  and  it  cre- 
ates more  disorder  on  fee  bus,  and  .we 
just  think  it  is  a  great  mistake. 

I  think  the  provision  that  the  House 
inserted  here,  section  607,  which  reads: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to  require 
directly  or  indirectly  the  transportation  of 
any  student  to  a  school  other  than  the 
school  which  is  nearest  the  student's  home, 
except  for  a  student  requiring  special  edu- 
cation as  a  result  of  being  mentally  or  physi- 
cally handicapped. 

It  is  a  sound  provision  and  a  sovmd 
-stand  to  take. 

I  feink  it  is  just  a  question  of  whether 
we  are  going  to  continue  to  favor  forced 
busing.  The  House  of  Representatives 
says  we  should  stop  it.  I  happen  to  agree 
with  the  House.  I  hope  the  whole  Senate 
here  will  agree  with  fee  House  on  this 
particular  provision. 

I  thank  the  able  Senator  for  yielding. 

Mr.  WEICKER.  In  effect,  what  fee 
distinguished  Senator  from  South  Car- 
olina is  saying  is  that  the  proper  com- 
'mittee  of  the  Senate,  projier  in  the  sense 
of  dealing  with  this  matter.  Is  not  ^o- 
ing  to  deal  wife  it  and,  therefore,  the 
duty  should  fall  on  fee  Appropriations 
Committee. 

Well,  believe  me,  it  is  enough  for  the 
Appropriation  Committee  to  do  just  to 
see  to  it  feat  fee  proper  moneys  are 
expended  in  this  country  for  the  var- 
ious endeavors  and  the  various  agencies 
without  getting  into  the  business  of  pol- 
icy, as  is  properly  handled  by  his  com- 
mittee. 

But  I  am  going  to  go  beyond  feat. 
If  you  want  to  raise  the  issue  let  us 
talk  about  the  constitutional  aspects 
of  it.  Let  us  talk  about  fee  policy.  Very 
simply  put,  it  is  just  a  question  as  to 
whether  or  not  the  Justice  Department 
pf  the  United  States  is  going  to  have 
fee  necessary  moneys  to  enforce  the  law. 
It  is  as  simple  as  feat. 

Now,  it  is  not  an  issue  of  forced  bus- 
ing. It  is  an  issue  as  to  whefeer  or  not 
the  appropriate  remedies  are  going  to  be 
applied,  whatever  those  consist  of,  when 
and  if,  and  only  when  and  if,  an  illegal- 
ity has  been  determined. 

If  you  let  feis  amendment  go  ferough 
what  you  are  saying  is  even  though  an 
illegality  has  been  adjudicated  "We  are 
going  to  restrict  fee  remedies  at  hand 
to  deal  with  it."  That  is  what  is  involved. 
It  is  as  simple  as  feat. 


The  Justice  Department  Is  the  one 
that  appropriately  has  to  bring  fee  ac- 
tion. The  Justice  Department  is  fee  one 
charged  wife  enforcing  whatever  it  Is. 
whatever  determination  fee  court  ar- 
rives at. 

To  say  that  no  funds  will  be  used  In 
effect  says,  "Well,  fee  court  can  say 
anything  it  wants  to  bofe  In  fee  deter- 
mination of  what  is  wrong  and  fee  rem- 
edy to  what  is  wrong.  But,  believe  me, 
as  a  de  facto  judgment  of  fee  court  it 
will  not  go  into  effect." 

This  is  not  an  issue  or  Is  not  a  de- 
bate on  whether  busing  is  a  good  or  bad 
remedy.  That  is  not  at  issue. 

I  ani  sure  there  are  mountains  of  evi- 
dence that  indicate  it  does  not  work, 
£md  ofeer  moimtains  that  say  It  does. 
That  is  not  fee  issue.  It  is  merely  fee 
capacity  of  the  Department  of  Justice 
to  enforce  the  laws  of  this  Nation,  to 
enforce  fee  judgments  of  its  courts,  and 
on  that  basis  I  would  hope  that  my  col- 
leagues would  support  fee  committee 
and  reject  any  motion  to  table. 

Mr.  THURMOND.  Mr.  President,  I 
will  just  make  this  furfeer  observation: 
If  discrimmation  is  alleged  fee  courts 
could  decide  it.  In  ofeer  words,  if  feere 
is  no  discrimination,  why  take  the  chil- 
dren beyond  the  nearest  school?  If  feere 
is  discriminaticoi  the  courts  are  open  to 
cases  of  that  Und,  of  course,  and  could 
so  decide. 

I  thmk  it  would  be  a  great  mistake  to 
waste  all  feis  fuel  hauimg  feese  chil- 
dren. One-feird  of  fee  children  of  fels 
country  are  being  transported  beyond 
their  nearest  school.  Just  think  of  fee 
gasoline  it  takes,  and  think  of  fee  time 
keeping  fee  little  children  on  feose 
buses,  some  of  feem  all  day  here,  going 
such  long  distances.  Why  do  that?  Is 
this  not  a  play — is  this  not  mainly  a 
play — to  a  certain  group  ia  this  country, 
an  amendment  of  feis  kind?  It  seems  to 
me  what  we  need  to  do  is  to  treat  every- 
body alike,  have  no  discrimination. 

In  fee  schools  of  my  State  feere  is  no 
discrimination.  They  have  all  been  de- 
segregated, and  I  am  sure  feat  is  fee 
case  in  the  ofeer  Southern  States.  I  am 
not  too  sure  it  is  fee  case  in  Massachu- 
setts, right  next  to  fee  distinguished 
Senator's  State  of  Connecticut. 

I  am  not  sure  it  is  the  case  in  Chicago. 
I  am  not  sure  it  is  fee  case  in  Detroit.  I 
am  not  sure  it  is  fee  case  in  California 
because  we  read  about  feese  cases  in 
fee  papers  every  day  where  feey  are  still 
having  racial  troubles  in  the  schools  and 
feey  are  bringing  suits  and  they  are 
arresting  people,  and  feere  are  fights, 
and  so  forfe. 

I  am  proud  to  say  in  fee  Soufe  we 
have  had  very  little,  if  any,  trouble  in 
this  matter,  and  the  fact  feat,  fee  very 
fact  feat,  there  is  no  discrimination  ex- 
isting, why  should  we  continue  to  haul 
these  children  long  distances  against 
feelr  wishes,  against  fee  wishes  of  feeir 
parents,  and  spend  all  fee  taxpayers' 
money  to  do  feis? 

I  hope,  Mr.  President,  feat  the  Senate 
this  time  will  see  fit  to  follow  fee  House 
and  end  feis  matter. 


Mr.  WEICKER.  Mr.  President.  I 
would  only  have  to  remark  to  my  dtetln- 
guished  colleague  from  Soufe  Carolina 
that  fee  committee  put  no  language  Into 
fee  bill  which  raised  fee  Issue  to  one 
"group"  or  anofeer  group  In  this  coun- 
try. The  language  was  put  in  obviously 
plainly  to  one  group  or  anofeer. 

The  committee  has  said  that  fee  law 
ought  to  be  appUed  equally  to  everyone. 
There  was  no  one  singled  out  In  the  ap- 
propriations bUl.  It  was  fee  language 
put  in  feere  by  fee  House  which  rataes 
fee  issue.  It  is  language  being  advocated 
by  fee  distinguished  Senator  from  Soufe 
Carolina  feat  raises  the  issue.  Indeed,  as 
far  as  I  am  concerned,  fee  action  of  fee 
committee  wipes  out  any  language 
whatsoever. 

Now,  as  to  whefeer  or  not  feere  is  a 
total  lack  of  discrimination  in  fee  United 
States,  I  would  hope  feere  Is,  but  I  am 
certain  in  the  State  of  Connecticut  there 
is  discrimination  and,  indeed,  If  I  am  say- 
ing to  fee  Justice  Department  "Tou  have 
no  right  to  go  hito  fee  State  of  Con- 
necticut in  feose  instances  where  feere 
are  allegations  of  discrimination,"  It 
seems  to  me  I  am  denying  a  segment  of 
my  constituency  feeir  constitutional 
rights.  It  Is  just  as  simple  as  that. 

It  is  fee  Senator  from  Soufe  CaroUna 
who  makes  reference  to  the  Soufe.  In- 
deed, I  think  fee  Soufe  has  done  much 
better  in  fee  sense  of  obeying  fee  laws 
and  fee  prmciples  of  our  Constitution 
than  have  the  norfeem  States.  So  ttaen 
is  no  debate  on  feat  issue. 

But  clearly  what  is  being  said  here  Is 
that  fee  law  will  be  appUed  equally  to  all. 

You  see,  the  trickiness  of  fee  language 
is  interesting,  and  let  me  quote  it: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to  require 
directly  or  indirectly  the  transportation  of 
any  student — 

WeU,  the  minute  you  say  "hidlrectly" 
that  would  mean  technically  feey  could 
not  bring  any  action  at  all  because  It 
might  result  in  a  busing  order.  So,  in  ef- 
fect, feeir  hands  are  tied  on  any  sort  of 
civil  rights  prosecution. 

I  am  sorry,  but  I  think  that  goes  a  lit- 
tle bit  beyond  the  pale  that  anybody  <m 
this  floor  would  believe  in. 

I  am  quite  prepared — feere  is  no  point 
in  our  rehashing  an  argument  which  has 
taken  place  here  for  the  past  several 
years.  I  think  you  have  eloquently  stated 
your  case.  Senator,  and  maybe  I  have  not 
so  eloquently  stated  mine,  but  why  not 
make  your  motion  and  let  us  get  to  a 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina.  J 

Mr.  THURMOND.  Mr.  President,  I  Just 
want  to  read  a  short  provision  here  from 
the  Congressional  Record  when  this  bill 
was  being  considered  in  the  House.  Con- 
gressman Collins,  I  believe,  offered  thte 
amendment,  and  Mr.  Panetta  rtdsed  thte 
point: 

I  would  thlnlc  the  gentleman  shares  my 
concern  where  there  is  a  violation  of  con- 
stitutional rights.  We  do  not  In  any  way 
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prolilblt  the  Department  of  Justice  from 
moTliic  in  thoee  instances. 

Mr.  CotxiMs  of  Texas,  the  author  of 
the  amendment,  said:  "That  is  right."  So 
there  is  no  effort  here  to  deny  anybody 
his  constitutional  privileges. 

Hun,  ICr.  Paicrta  said: 

Beoond.  I  take  it  tbat  this  amendment 
would  not  In  any  way  prohibit  a  court  from 
octlerlng  busing  as  a  remedy  where  the  court 
finds  dlscrlmlnatlonT 

And  Mr.  CoLuiis  of  Texas,  said: 
It  would  prohibit  Justice  from  involve- 
ment. The  court  has  the  right  to  rule  In  any 
way  It  chooses. 

So.  Mr.  President,  the  courts,  are  still 
open  to  the  people  If  it  is  an  alleged  dis- 
crimination. If  there  is  no  discrimina- 
tion, and  no  one  alleged  discrimination, 
then  why  continue  this  practice  of  haul- 
ing these  little  children  himdreds  and 
thouJknds  of  miles  every  dsiy,  wasting  all 
of  this  gasoline,  when  the  parents  of  this 
country  do  not  want  it?  The  public  opin- 
ion pqUs  have  t)een  consistent  and  have 
showed  that  the  people  of  America  op- 
pose forced  busing  and  oppose  it  by  a 
large  majority. 

Mr.  President.  I  move  to  table  the 
committee  amendment.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  (Mr. 
ExoH).  Is  there  a  sufBcient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  committee  amendment.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  caUed 
the  roll.       

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Massachusetts  (Mr.  Kkn- 
mDT),  the  Senator  from  South  Dakota 
(Bfr.  McOovKHH) ,  the  Senator  from  Ala- 
bama (Mr.  Stewakt),  and  the  Senator 
from  North  Dakota  (Mr.  BxnwicK)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  ftxaa.  Arismia  (Mr.  Goldwatkr)  , 
the  Senator  from  New  York  (Mr.  Javfts)  , 
the  Senator  from  Maryland  (Mr.  Ma- 
1BIAS) .  and  the  Senator  from  Texas  (Mr. 
TowES)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  49, 
nays  42,  as  follows: 

[BoUcall  Vote  No.  443  Leg.] 


NAYS— 42 


TEAS— 49 


Armstrong 

Hayakawa 

Baker 

Helms 

Bentsen 

HollinKs 

Blden 

Huddles  ton 

Boren 

Humphrey 

Byid. 

Jepaen 

Hany  P.,  Jr. 

Johnston 

Can-non 

Kaasebaum 

Chiles 

Lualt 

Cochran 

Long 

DH^ondni 

Lugar 

Dole 

Kagnuson 

Domeolcl 

Mcdure 

Bxon 

Melcher 

Mrd 

BftwiBmn 

Oam 

Nunn 

Hatch 

Pnatfer 

Proxmlre 

Randolph 

Roth 

Sasser 

Schmltt 

Schwelker 

Simpson 

8t«nnt8 

Stevens 

Stone 

Talmadge 

Thurmond 

Wallop 

Warner 

Young 

Zorlnaky 


Baucus 

Eagleton 

Moynlban 

Bellmon 

Glenn 

Nelson 

Bcschwltz 

Gravel 

Packwood 

Bradley 

Hart 

Pell 

Bumpers 

Hatneld 

Percy 

Byrd.  Robert  C  Heflln 

Pryor 

Cbafee 

Heinz 

Rlblcoff 

Church 

Inouye 

Rlegle 

Cohen 

Jackson 

Sarbanes 

Cranston 

Leahy 

Statford 

Cu:ver 

Levin 

Stevenson 

Danforth 

Mataunaga 

Tson^as 

Durenberger 

Metzenbaum 

Weicker 

Durkln 

Mitchell 

Williams 

NOT  VOTINd — 9 

Bayta 

Javi's 

McGovern 

Burdlck 

Kennedy 

Stewart 

Goidwater 

Mathlas 

Tower 

So  the  motion  to  lay  on  ,the  table  the 
committee  amendment  on  page  50,  lines 
8  through  14.  was  agreed  to. 

Mr.  THURMOND.  M!r.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert  Rus- 
sell of  the  Senate  Banking  Committee  be 
granted  the  privilege  of  the  floor  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE    AMENDMENT   ON   PACE    30, 
LINES    15    THROTICH    19 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
that  the  clerk  state  the  next  committee 
amendment. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  50.  strike  the  language  beginning 
on  line  15  and  continuing  through  line  19. 

Mr.  SCJHMnT.  Mr.  President,  at  an 
appropriate  time,  I  shall  move  to  lay  the 
committee  amendment  Just  reported  on 
the  table.  The  reason,  Mr.  President,  is 
not  that  this  is  a  replay  of  the  battle  in 
the  Senate  a  few  months  ago  on  whether 
or  not  there  should  be  a  legislative  veto 
provision  attached  to  tlie  Federal  Trade 
Commission  authorization.  It  is  a  battle, 
if  you  will,  that  will  put  Congress  specifi- 
cally on  record  that,  where  it  has  seen 
fit  to  provide  for  a  legislative  veto  over 
administrative  rules  or  administrative 
actions,  the  administration  should  not 
expend  funds  to  do  what  Congress  has 
said  "Thou  shalt  not  do." 

The  opponents  of  the  tabling  motion 
probably  will  argue  that  the  constitu- 
tionality of  a  legislative  veto  is  in  ques- 
tion. It  is  my  opinion,  and  it  is  the  opin- 
ion of  a  great  many  legal  scholars,  that 
the  two-House  legislative  veto,  which  is 
the  provision  that  was  added  to  the  Fed- 
eral Trade  Comm'ssion  authorization, 
would  be  held  constitutional  if  tested  in 
the  courts. 

Mr.  President,  I  think  the  point  is  that 
Congress  has  passed  on  many  different 
pieces  of  legislation  signed  into  law  by 
various  Presidents — provisions  providing 
for  the  legislative  veto  of  various  ad- 
ministration actions.  Having  so  provided 


by  duly  executed  legislative  t)rocesses,  It 
does  not  seem  to  this  Senator  to  be  ap- 
propriate for  the  administration  to  ig- 
nore such  a  veto  and  proceed  as  if  that , 
law  did  not  exist,  whatever  their  feel- 
ings may  be  about  the  constitutlonaUty 
of  the  legislative  veto. 

Mr.  President,  just  yesterdny,  the  Sen- 
ate acted  on  a  resolution  of  disapproval. 
It  acted  because  the  basic  law  that  pro- 
vided for  such  a  resolution  of  disap- 
proval included  that  opportunity.  In  the 
case  of  that  particular  resolution,  the 
House  voted  to  veto;  the  Senate  did  not. 
There  was  no  argument  over  the  right 
of  the  Senate  and  the  House  to  exercise 
such  a  veto.  But  it  had  been  agreed 
to,  had  the  Congress  decided  to  veto  the 
sale  of  fuel  for  the  Tarapur  reactor,  the 
administration's  position  may  well  have 
been,  if  consistent  with  other  actions 
on  the  part  of  the  administration,  to 
ignore  that  veto  because  they  say  two- 
House  vetoes  are  unconstitutional. 

Mr.  President,  I  do  not  tliink  the  ad- 
ministration should  be  allowed  to  do 
that.  If  Congress  has  decided  to  veto  a 
particular  administration  action,  imtil 
such  action  or  such  veto  is  shown  to  be 
unconstitutional,  the  veto  phould  hold 
and  no  action  under  that  veto  or  outside 
of  that  veto  should  be  undertaken. 

Mr.  President,  I  am  sure  there  will  be 
some  discussion  of  the  concept  of  legis- 
lative veto.  I  hope  there  will  not  be  a 
great  deal,  because  that  is  not  the  issue 
here.  The  issue  is  whether  or  not  the  ad- 
ministration could  proceed  to  ignore 
Congress  when  it  has  duly  executed  the 
provisions  of  law  that  provide  for  legis- 
lative veto.  I  hope  that  the  Senate  will 
agree  with  the  House,  that  tunds  should 
not  be  expended  by  any  administration 
if  Congress  has  vetoed  a  particular  ac- 
tion— funds  to  implement  the  action  so 
vetoed. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  was  adopted  by  the  House  by 
a  voice  vote.  The  onus  is  on  me,  I  take  it, 
to  strike  it.  but  the  amendment  by  the 
committee  strikes  that  one  adopted  by 
the  House  by  a  voice  vote  to  prevent  the 
use  of  funds  appropriated  under  this  bill 
to  administer  or  enforce  any  regulation 
which  Congress  has  disapproved  by  leg- 
islative veto.  This  language  was  removed 
from  the  bill  at  the  subcommittee  mark- 
up because,  first,  its  constitutionality  is 
questionable,  second,  it  is  legislation  on 
an  appropriations  bill,  and  third,  it  is 
unnecessary. 

As  we  are  all  aware  both  the  President 
and  the  Attorney  General  have  chal- 
lenged the  legislative  veto  concept  as  im- 
constitutional.  To  date,  there  has  been 
no  definitive  court  ruling  on  this  issue.  In 
all  likelihood  the  Supreme  Court 
will  eventually  rule  on  it.  It  is 
therefore  premature  to  enact  a  spend- 
ing limitation  in  this  manner  until  we 
have  a  final  determination  by  the  Court. 

Further,  no  agency  in  this  bill  has  in 
any  way  suggested  that  they  would  seek 
to  implement,  administer  or  enforce  any 
regulation  that  has  been  subject  to  a  leg- 
islative veto.  The  PTC,  which  has  been 
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subject  to  a  two-House  legislative  veto  for 
the  last  6  months,  hais  assured  us  that 
they  intend  to  fully  comply  with  that 
procedure. 

They  have  been  complying  with  that 
procedure,  and  they  actually,  under  the 
Attorney  General's  decision,  had  to  close 
the  ofiQce  and  not  expend  any  moneys 
whatsoever,  except  to  disband.  So  for 
several  days  on  two  occasions  already, 
they  have  h^  to  go  into  the  disbanding 
mode,  cutting  off  telephones,  employees, 
and  everything  else  of  that  kind. 

Mr.  President,  it  is  therefore  unneces- 
sary to  place  any  further  restricti(»i  on 
the  use  of  their  funds. 

This  provision  is  present  in  the  Senate 
version  of  H.R.  7831,  appropriations  for 
the  Department  of  Transportation,  I 
might  note,  that  they  tried  to  pass. 

We  think  it  is  an  imwise  policy.  I  say 
so  from  the  standpoint  of  actually  ad- 
ministering the  program.  We  must  en- 
gage in  legislative  oversight  but  with  tre- 
mendous volume  of  responsibilities  that 
we  have  taken  on,  where  each  jday,  it  be- 
comes more  physically  impossible  to  do 
•the  task  of  legislating  intelligAitly  on  the 
one  hand  and  ombudsmanship — ^namely, 
handling  your  constituents'  demands  and 
services  on  the  other — to  cpme  around 
and  be  quasi-semi-executive  on  the  thirc^ 
hand  is  frustrating  the  orderly  demo- 
cratic process." 

If  wB  pass  the  laws,  they  shotild  be  ad- 
ministered. If  they  are  to  be  repealed, 
they  should  not  be  repealed  by  one  House 
action.  '         ,  .        ' 

We  should  not  cater  to  the  special 
interests,  since  we  have  now  so  many 
special',  divided,  single  interests  around 
the  land,  and  say,  "Forget  about  the  law, 
forget  about  procedure,  all  you  have  .to 
do  is  politically  bamboozle  an  already 
bamboozled  group  in  the  Senate  or 
House  and  get  yourself  a  one-House  leg- 
islative veto." 

So  instead  of  the  orderly,  administer- 
ing of  the  Federal  Communications  Com- 
mission, the  Federal  Trade  Commission, 
and  the  other  administrative  agencies, 
the  lawyers  have  found  a  very  conven- 
ient method.  They  come  chasing  here 
and  put  all  these  provisos  on,  or  other- 
wise put  legislative  veto  language  into 
various  bills. 

We  abhor  that  particular  procedure 
and  moved  in  the  committee  amend- 
ment, both  in  the  subcommittee  and  the 
full  Appropriations  Committee,  to,  con- 
sequently, strike  that  language. 
Mr.  SCHMITT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  will 
yield  to  my  distinguished  colleague  from 
Idaho  (Mr.  McClure)  ,  but  I  would  like 
to  point  out  three  things. 

One  is  that  the  administration  through 
the  Department  of  Justice  specifically 
told  the  Department  of  Education  to 
ignore  vetoes  that  had  been  exercised  by 
the  Congress  on  certain  regulations  put 
forth  by  that  Department. 

That  Department  is  not  part  of  this 
bill.  But  it  shows  the  inclination  of  the 
administration  to  ignore  where  they  can, 
duly    constituted    congressional    action 


that  would  impose  legislative  vetoes  on 
j^arious  regulatory  actions  by  depart- 
fnents.  I  am  axe  that  they  would  seek 
to  have  those  vetoes  Ignored  through 
the  influence  they  have  on  the  so-called 
independent  agencies. 

Also,  I  think  it  is  important  for  the 
Senate  to  realize  that  the  general  form 
of  legislative  vetoes  is  quite  diverse. 
There  are  many  different  kinds.  But  the 
tendency  within  the  Congress  now,  over 
the  last  4  years,  has  been  to  move  toward 
what  is  commonly  known  as  a  two-House 
veto.  That  is  where  the  veto  does  not 
take  effect  unless  both  Houses  have 
agreed  that  it  should  take  effect. 

This  is  the  case  in  the  FTC  legislation, 
in  our  action  yesterday  imder  the  Nu- 
clear Nonproliferation  Act,  and  in  the 
conference  report  Just  agreed  to  that 
covers  the  National  Highway  Transpor- 
tation Safety  Administration. 

It  appears  to  be  the  general  sentiment 
of  the  Congress  that  this  two-House  veto 
is  a  proper  and  constitutional  means  of 
exercising  control  over  the  making  of 
law  by  the  administration. 

Finally,  Mr.  President,  it  is  my  un- 
derstanding that  the  transportation  ap- 
propriations bill,  the  conference  report 
on  that  bill,  will  contain  agreement  be- 
tween the  House  and  the  Senate  con- 
ferees to  just  such  a  funding  restrictitm 
as  we  are  discussing  here  today. 

I  yield  to  my  distinguished  colleague 
(Mr.  McClure). 

Mr.  McCXURE.Mr.  President.  I  thank ' 
my  colleague. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  sec- 
tion 608  as  approved  by  the  House  would 
have  prevented  the  use  of  any  funds  for 
the  enforcement  of  any  regulation  disap- 
proved 'oy  the  Congress.  This  procedure 
has  been  commonly  called  a  "legislative 
veto"  and  has  been  included  in  several 
measures  which  have  been  before  the 
Congress.  I  support  the  concept  of  a  leg- 
islative veto.  This  language  simply  puts 
some  teeth  in  the  effort  to  make  legisla- 
tive vetoes  effective  expressions  of  con- 
gressional intent. 

Mr.  President,  the  Federal  Govern- 
ment in  the  last  20  years  has  grown  by 
leaps  and  bounds.  Bureaucracies  have 
sprung  up  overnight  and  thousands  of 
new  regulations  are  being  Issued  every 
month.  We  are  becoming  a  nation 
choked  with  redtape  and  Government 
intervention.  What  amazes  me  most 
about  this  growth  in  the  Federal  bu- 
reaucracy is  the  fact  that  there  is  appar- 
ently no  acco'intabillty  among  Govern- 
ment agencies.  Congress  tries  to  oversee 
each  of  these  agencies  and  their  pro- 
grams, but  it  is  almost  an  Impossible 
task. 

Mr.  President,  accountability  is  the  Is- 
sue here.  No  one  in  the  Federal  Trade 
Commission  has  to  stand  for  reelection 
every  2  or  4  years  like  each  of  us.  We  are 
held  accountable  for  our  actions,  but 
very  few  regulators  are  held  directly  re- 
sponsible for  the  regulations  they  issue 
and  enforce.  The  use  of  a  legislative  veto 
in  specific  Instances  can  enable  the  Cott~ 
gress  to  hold  Federal  agencies  responsible 


for  many  of  their  actions.  I  support  that 
approach  and  urge  my  colleagues  to  also 
support  it. 

Mr.  McC:X>URE.  Mr.  President.  I  com- 
mend the  Senator  from  New  IiAexico  for 
the  leadership  he  has  given  continuously 
to  this  struggle  with  respect  to  how  the 
Congress  of  the  United  States  tries  to  get 
control  over  what  is  done  by  a  bureauc- 
racy that  oftentimes  does  not  respond  to 
the  intention  of  the  legislative  enact- 
ments imder  which  they  are  supposed  to 
be  admmistering  programs. 

I  do  not  think  this  is"  the  time  or  the 
place,  really,  to  argue  the  question  of 
whether  or  not  a  legislative  veto  provi- 
sion would  be  a  one-House  or  two-House 
veto,  whether  it  would  be  an  appropriate 
way  for  us  to  respond  to  that  problem. 
But  it  does  seem  to  me  it  is  appropriate 
for  us  to  say  that  surely  the  Congress  in 
passmg  a  legislative  veto  provision  meant 
what  it  said. 

We  are  not  arguing  here  as  to  whether 
or  not  a  specific  legislative  veto  or  a 
specific  bill  is  right  or  wrtmg.  But  the 
Congress  has  already  acted  to  say  that 
we  will  exercise  that  authority  in  this 
area,  and  then  having  exercised  that  au- 
thority, whether  we  will  then  allow  the 
executive  branch  to  completely  overturn 
or  disregard  the  action  taken  both  in  es- 
tablishing the  means  for  the  veto  and, 
second,  in  exercising  that  veto. 

What  kind  of  a  sham  would  it  be  for 
us  to  say  that  we  are  going  to  have  a 
legislative  veto,  go  through  all  the  strug- 
gle to  make  that  determination  on  a  par- 
ticular program  or  in  a  particular 
agency,'and  then  go  through  the  process 
of  exercising  that  veto,  but  say,  "We  do 
not  really  mean  it,  you  can  go  ah^d  and 
ignore  it."  • 

It  seems  to  me  it  really  comes  down  to 
the  question  of  whether  or  not  this  leg- 
islative body  means  to  tell  the  adminis- 
trative bodies  in  the  independent  agen- 
cies that  when  we  exercise  a  veto,  that 
we  have  by  law  provided  we  could,  they 
are  free  to  ignore  it. 

Now,  it  is  suggested  that  we  do  not  have 
to  worry  about  whether  they  will  ignore 
it,  or  not.  leave  that  to  a  different  day. 
In  the  memorandum  to  officials  in  the 
Department  of  Education,  the  Secretary 
of  Education  stated  that  based  on  the 
opinion  of  the  Attorney  General,  it  is 
now  the  official  poUcy  of  this  administra- 
tion and  the  Education  Department  to 
disregard  these  vetos. 

I  do  not  know  how  much  plainer  it  can 
be  that  the  Congress  established  the  pol- 
icy by  which  we  would  exercise  some  di- 
rect oversight  over  the  content  of  the 
regulations,  to  see  whether  they  comply 
with  the  laws  as  we  perceive  the  laws  to 
have  been  passed,  or  whether  we  allow 
them  downtown  and  across  this  country 
to  completely  flout  the  will  of  the  Con- 
gress with  respect  to  the  laws. 

That  method  of  oversight  of  the  regu- 
lations and  exercising  our  power  over 
that  method  that  we  reserve  to  ourselves 
in  the  legislation,  then  we  permit  the  bu- 
reaucracy to  simply  thumb  their  nose 
at  the  Congress  of  the  United  States  and 
say,  "We  do  not  care  what  you  said,  we 
are  going  ahead  anyhow." 
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•nut  is  all  In  the  worid  this  langiiage 
says.  It  takes  it  (he  one  step  f\irther 
and  says.  "We  meant  it  when  we  exer- 
cised the  veto.  We  meant  it  when  we  re- 
swved  our  powers  to  ocereise  that  veto. 
We  meant  it  when  we  promised  the  peo- 
ple of  this  country  we  were  going  to  try 
to  get  control  over  those  tens  of  thou- 
sands of  regulations  being  issued  every 
year,  regulating  the  lives  and  affairs  of 
the  people  of  this  country." 

Are  we  going  to  live  up  to  our  resiran- 
sibility  as  we  said  we  would?  Are  we  go- 
ing to  take  the  easy  way  out  by  sasring 
that  we  will  just  let  them  disregard  the 
law.  that  is  none  of  our  business,  we 
will  lust  complain  a  little,  we  do  not 
rnlly  want  to  control  it? 

I  hope  the  Senate  will  uphold  the  ac- 
tion we  have  taken  in  the  past.  I  hope  the 
Senate  will  vote  to  table  the  committee 
amendment. 

Mr.  SCHMTTT.  Bir.  President,  I  say. 
very  briefly,  that  the  issue  of  constitu- 
tionality Is  not  a  very  strong  issue  upon 
which  to  base  a  rejection  of  the  House 
poBltton. 

All  we  are  doing  is  retaining  the  purse 
strings  during  the  period  of  time  in 
which  a  legislative  veto  would  be  opera- 
tive. 

But,  article  I  of  the  Constitution  very 
spedflcally  gives  the  Congress  the  au- 
thority to  do  anything  that  is  necessary 
and  proper  to  implement  the  powers 
given  to  it  by  that  article. 

Tlie  legislative  veto  is  clearly  such  a 
necessary  and  proper  action. 

There  is  nothng  in  the  Constitution 
that  requires  Congress  to  give  away 
either  all  or  none  of  its  legislative  au- 
thority. The  legislative  veto  is  sort  of  a 
middle  ground  in  which  Congress  gives  to 
an  agency,  such  as  the  Fede«al  Trade 
Commission,  a  great  deal  of  power,  but 
it  withholds  constitutionally,  withholds 
the  final  approval  of  the  actions  of  that 
body. 

Also,  it  can  be  argued  and  has  been, 
and  I  think  very  persuasively,  that  a 
legislative  veto  constitutionally  just  pre- 
serves the  status  quo,  that  it  does  not  al- 
low a  change,  and  that  is  a  very  strong 
constitutional  argument. 

Every  time  the  legislative  veto  has 
bee^  contested  in  lower  court,  the  Fed- 
eral courts  have  uphdd  the  constitu- 
tional power  to  exercise  such  a  process. 

So,  very  briefly,  that  is  the  constitu- 
tional case.  Again,  it  is  not  necessary 
for  this  body  and  at  this  time  to  argue 
that  extensively. 

Tlie  important  thing  to  remember,  as 
the  Senator  from  Idaho  has  said,  is  that 
Congress  has  decided,  rai  more  than  300 
measures  now,  that  it  will  exercise  some 
form  of  legislative  review  and  poten- 
tially legislative  veto. 

We  just  went  through  a  whole  process 
in  the  last  few  days  dealing  with  a  two- 
House  veto  on  Tsu^pur,  the  ouestion  of 
nuclear  fuel  to  India.  It  would  not  have 
surprised  me,  with  that  kind  of  memo- 
randum in  hand,  for  the  administration 
to  have  said.  "Forget  that  legislative 
veto."  If  in  fact  they  had  lost  yesterday. 


They  did  not  lose:  so  we  do  not  have 
that  test. 

However,  in  the  case  of  the  Depart- 
ment of  Education,  it  is  very  clear  that 
they  intend  to  ignore  congressional  leg- 
islative veto. 

With  respect  to  the  FTC,  which  comes 
directly  imder  bill  before  the  Senate  to- 
day, we  have  14  pending  rulemaking  ac- 
tivities, and  I  will  List,  for  the  purpose 
of  the  record,  those  that  are  pending 
currently:  The  standards  and  certifica- 
tion rule,  children's  advertising  rules, 
antacid  over-the-counter  products,  re- 
vised ceu'e'  labeling,  used  motor  vehicles, 
holder  in  due  course  amendments,  over- 
the-cotmter  drugs  In  general,  protein 
supplements,  health  spas,  hearing  aids, 
prescription  drugs,  food  advertising 
phase  1,  mobile  homes,  and  unfair  credit 
practices. 

Some  of  those  rules,  I  suspect.  Con- 
gress will  approve  of  fully  and  will  not 
exercise  any  action  whatever  to  prevent 
them  from  being  implemented.  As  to 
others,  however,  there  is  somewhat  more 
controversy. 

The  issue  is  that  if  Congress,  on  any 
one  of  those  rules,  decides  that  it  shall 
veto — ^the  two  Houses  say,  "No,  thou  shalt 
not  institute  that  rule;  you  will  go  back 
and  look  at  it  again;  and  if  you  care 
to  relmpose  it,  you  may"— If  that  is  done, 
I  believe  it  is  likely  that  the  administra- 
tion at  least  would  suggest  to  their 
majority  on  the  Federal  Trade  Commis- 
sion that  they  should  ignore  that  veto. 

That  would  be  entirely  consistent  with 
the  memorandum  from  which  the  Sena- 
tor from  Idaho  quoted.  I  do  not  believe 
Congress  would  want  them  to  do  that. 
I  believe  that  in  spite  of  the  possibility 
of  some  constitutional  test  which  has  not 
yet  been  entered  into,  to  my  Imowledge, 
Congress  would  want  that  rule  to  stay 
in  abeyance,  since  it  had  vetoed  the  im- 
plementation of  said  rule. 

Mr.  President,  the  issue  has  been 
settled  by  Congress.  If  we  fail  to  table 
this  amendment,  we  are  giving  tacit  ap- 
proval to  the  agencies  to  go  ahead  and 
violate  the  law  as  made  by  Congress  and 
signed  into  law  by  the  President. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  as  my  col- 
leagues know,  I  long  have  believed  that 
we  need  to  gain  control  over  agency  de- 
cisions and  regulations  which,  presuma- 
bly, are  issued  to  implement  decisions 
made  in  Congress.  As  a  result  of  that 
belief,  I  introduced,  with  the  cosponsor- 
shlp  of  Senator  Boren  and  others,  S. 
1945,  which  seeks  to  give  us  that  control 
through  an  agencywlde  or  generic  two- 
House  legislative  veto  provision.  That  bill 
has  been  reported  to  the  Senate  by  the 
Governmental  Affairs  Committee  and  it 
is  my  hope  to  have  It  cc«isidered  by  the 
Senate — either  as  an  independent  piece 
of  legislation  or  as  a  part  of  the  regula- 
tory reform  proposal — this  year. 

While  waiting  for  action  on  that  bill,  I 
have  worked  with  various  colleagues  to 
get  legislative  veto  provisions  attached 
to  specific  agency  authorizations.  Earlier 
this  year,  for  example,  a  version  of  S. 
1915  was  attached  to  the  PTC  authoriza- 


tion bill  In  the  Senate  and  essentially 
accepted  in  Conference.  So  I  approach 
this  amendment  from  the  perspective 
of  one  who  Is  strongly  committed  to  ac- 
tion which  will  formally  give  Congress 
the  right  to  disapprove  agency  rules  and 
regulations. 

I  have  taken  that  stand,  M^.  President, 
because  I  believe  that  Congress  Is  in  the 
best  position  to  make  sure  that  the  efforts 
made  to  implement  the  laws, we  pass  are 
consistent  with  our  Intent.  In  addition, 
since  the  regulations  are  In  essence  law, 
I  have  held  that  they  ought  to  be  subject 
to  consideration  by  a  body  which  is 
elected  by  the  people  to  make  law  and  Is 
accoimtable  to  the  people  for  the  laws 
they  make.  I  have  contended  that  agen- 
cies. Isolated  as  they  are  from  the  politi- 
cal process,  are  simply  imable  to  evaluate 
the  implications  of  their  rules  with  the 
contexting  of  broader  issues  of  public 
policy. 

This  amendment,  in  my  view.  Is  sim- 
ply a  way  of  saying  that  when  we  exer- 
cise our  responsibility  through  a  legisla- 
tive veto,  of  whatever  variety  approved 
by  Congress,  we  intend  to  see  our  deci- 
sions accepted  and  respected- 

Frankly,  I  find  It  appalling  to  learn 
that  the  administration  has  directed 
agencies  to  Ignore  lawful  and  authorized 
actions  represented  in  congressional 
resolutions  of  disapproval.  I  find  the  ad- 
ministration's reliance  on  imwarranted 
and  untested  theories  of  constitutional 
law  to  justify  their  directives  to  be  un- 
acceptable and  untenable. 

I  believe  we  need  to  have  this  Issue 
resolved  once  and  for  all.  I  hope  we  will 
do  that  within  the  context  of  a  com- 
prehensive regulatory  reform  bill.  But 
imtU  that  time — which  I  hope  is  coming 
soon — I  will  support  an  appiuach  which 
seelts  to  protect  and  preserve  the  insti- 
tutional right  of  Congress  and  the  people 
we  represent  to  have  regulations  which 
are  consistent  with  congressional  Intent 
and  consistent  with  overall  public  policy. 
I  will  support  these  efforts  whether  I 
personally  agree  with  the  regulations  we 
have  vetoed  or  not.  The  issue  involves 
more  than  specific  decisions;  It  Involves 
a  process  of  making  declsionB.  I  support 
the  process  represented  by  legislative 
veto  provisions.  I  believe  it  is  a  better 
and  more  rational  and  more  responsive 
process  than  the  one  we  struggle  under 
now.  And,  because  it  is  a  better  process, 
it  will  result  in  better  decisions  and  a 
more  coherent  approach  to  public  policy. 

In  closing,  let  me  say  that  I  think  we 
ought  to  consider  attaching  similar  lan- 
guage to  other  authorization  and  ap- 
propriation bills  until  such  time  as  we 
finally  resolve  the  basic  issue  of  our  in- 
stitutional right  to  use  the  legislative 
veto  as  one  way  of  engaging  in  meaning- 
ful oversight. 

Mr.  President,  I  support  the  motion 
to  table,  which  has  been  made  by  the 
Senator  from  Mexico,  and  I  compli- 
ment him  and  the  Senator  from  Idaho 
for  their  leadership  in  this  matter. 

The  issue  before  us  is  nothing  less 
than  the  authority  of  Congress.  The  is- 
sue before  us  is  not  whether  or  not  we 
like  a  particular  regulation.  We  are  not 
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all  going  to  agree  on  that,  whatever  the 
regulation  might  be.  The  Issue  before  us 
Is  not  whether  or  not  we  like  legislative 
veto.  Some  in  this  body  do,  and  some  do 
not.  The  issue  before  us  is  not  which 
type  of  legislative  veto  we  might  like. 
There  are  some  in  this  body  who  like 
two-House  vetoes.  Others  in  this  body 
like  one-House  vetoes  or  variations 
thereof. 

I  happen  to  be  a  supporter  of  legisla- 
tive veto,  as  many  In  this  body  are,  be- 
cause I  believe  it  will  restore  account- 
ability to  the  regulatory  process,  which 
has  gone  too  far  in  many  instances  and 
which  frequently  has  trampled  over  or 
exceeded  congressional  intent. 

Also,  I  beUeve  it  will  keep  us  out  of 
premature  determination  of  the  juris- 
dictions of  agencies  to  adopt  rules. 

However,  whether  or  not  we  are  for 
legislative  veto  is  not  the  issue. 

The  Issue  here  is  this:  Once  Congress 
has  acted  to  adopt  a  form  of  legislative 
veto  and  has  vetoed  a  regulation,  by 
whatever  form  that  may  take,  then  the 
question  is  whether  the  executive  should 
act  upon  the  decision  of  Congress,  wheth- 
er or  not,  in  fact,  the  executive  branch 
of  this  Government  is  executing  laws,  or 
whether  it  is  ignoring  the  laws  and  the 
decisions  made  by  the  legislative  branch 
of  this  Government. 

So  I  hope  that  this  motion  will  be 
agreed  to.  I  believe  that  the  principle 
Involved  here  Is  critical.  It  cuts  across 
the  lines  of  those  who  agree  or  disagree 
on  legislative  veto  or  the  type  thereof.  It 
has  to  do  with  the  integrity  of  the  legis- 
lative process,  and  it  has  to  do  very  di- 
rectly with  whether  or  not  this  Congress 
is  going  to  assert  the  authority  which 
all  legislative  bodies  should  asserts 
that  once  it  adopts  a  law  or  a  joint 
resolution,  that  law  or  joint  resolution 
be  executed  and  not  ignored  by  the  ex- 
ecutive branch  of  this  Government. 

M^.  HOLLINGS.  Mr.  President,  what 
is  not  to  be  Ignored  Is  the  Constitution 
and  the  enactments  of  Congress  In  due 
form. 

There  is  great  sanctimony  about  ig- 
noring the  legislative  veto.  That  can  ap- 
ply very  loosely.  It  can  apply  In  two  dif- 
ferent instances.  It  can  apply,  in.  the 
first  Instance,  with  respect  to  the  matter 
of  provision  in  the  law  Itself,  In  the  orig- 
inal enactment,  which  says  that  no 
moneys  can  be  expended  under  this  act 
for  this  particular  function  If  disap- 
proved by  both  Houses.  Then,  if  the  Pres- 
ident signs  it,  the  President  has  had  what 
might  be  called  participation,  and  It  is 
in  compliancfe  with  the  presentation  of 
the  U.S.  Constitution. 

On  the  contrary,  as  this  particular 
provision  comes,  it  says  that  no  funds 
shall  be  expended,  and  if  it  has  been  dis- 
approved by  either  body  or  both  bodies 
it  avoids  the  regularly  Instituted  proce- 
dure imder  the  Constitution. 

Every  bill  receives  three  readings  In 
the  House  and  three  readings  in  the  Sen- 
ate and  is  signed,  vetoed,  or  otherwise  be- 
comes law,  and  then  that  is  the  legal  way 
to  amend  the  law. 
.    This  Is  a  good  way  to  appeal  to  the 


congressional  vanity  the  congressional 
m£M^o,  the  congressional  authority,  to 
say,  "We  vetoed,  and  you  must  not  ignore 
it."  The  administration  has  been  say- 
ing, "We  say  we  are  not  ignoring  your 
veto.  We  are  adhering  to  your  law.  and 
we  say  that  you  cannot  constitutionally 
come  now  and  say,  without  the  partici- 
pation of  the  executive  bran(di,  without 
that  participation  of  oversight,  we  veto, 
because  that  Is  not  a  legal  amendment 
of  the  original  act." 

They  know  it  and  I  know  It,  and  every 
lawyer  knows  that.  That  Is  why  they  can- 
not show  me  that  decision  of  the  court 
where  they  use,  in  all  these  pontifical  mo- 
ments, the  proper  and  constitutionally 
duly  constituted  means.  We  hear  that 
babble  of  duly  constituted,  properly  con- 
stituted. There  is  no  just  thing  really  as  a 
proper  legislative  veto.  There  Is  no  such 
thing  as  a  constitutional  legislative  veto. 

There  is  a  constitutional  restriction,  if 
it  is  signed  in  the  original  act,  and  that 
is  how  the  law  is  passed  and  the  Presi- 
dent signs  It,  and  then  it  is  adhered  to. 

But  to  run  around  with  the  sanctimony 
of  passing  a  law,  let  us  say  In  1975,  but  we 
do  not  like  agency  X  over  here,  and  the 
way  they  are  administering  it,  so  we  pass 
a  proviso  on  the  appropriations  bill,  that 
if  one  House  or  two  Houses  resolve  not  to 
spend  money  for  that  functicm  then  if 
they  do  spend  money,  if  they  do  adminis- 
ter, if  they  do  execute,  then  they  are 
ignoring  the  legislative  veto.  There  is  no 
such  thing  as  a  legislative  veto. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  That  is  where  they 
seem  to  miss  the  point.  There  are  cer- 
tain restrictions  that  they  can  put  in 
the  original  act,  but  Congress  cannot 
come  by  and  undo  an  act  by  an  amend- 
ment on  a  particular  provision  of  this 
kind  without  the  joinder  of  the  President, 
and  the  President  has  ignored  them  ever 
since  In  the  executive  branch,  and  that 
is  what  he  is  saying.  He  is  writing  the 
letters.  That  is  what  the  Attorney  Gen- 
eral is  saying  to  the  Department  of  Edu- 
cation. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HOLLINGS.  I  yield. 

Mr.  McCLURE.  I  am  a  little  confused 
by  the  argument  because  If  I  understand 
the  Senator  correctly  he  is  saying  that 
what  we  seek  in  this  action  in  this  bill 
is  to  impose  a  new  veto  that  was  not  pro- 
vided for  in  the  original  law.  If  that  Is 
his  point  I  respectfully  say  that  the  Sen- 
ator is  dead  wrong  because  what  this 
says  Is,  as  the  Senator  from  South  Caro- 
lina said,  if  it  is  in  the  act  that  provides 
the  authority  for  the  agency  that  there 
shall  be  a  veto  the  administration  will 
follow  it.  That  is  precisely  the  case  here 
because  that  legislative  veto  provision  is 
in  the  authorizing  act.  Congress  passed 
it.  the  President  looked  at  the  provlsllHis 
of  law  and  he  signed  the  law  with  the  leg- 
islative veto  provision  in  it. 

So  the  Senator  says  that  Congress  In 
exercising  the  veto  which  'it  had  re- 
served to  itself  in  a  law  which  the  Presi- 
dent had  signed 


Mr.  HOIXINGS.  That  is  all  right. 
Mr.  McCLURE.  All  this  says  is  once 
that  has  been  done  and  the  legislative 
has  the  authority  to  exercise  the  veto. 
and  then  does  veto,  the  administrative 
agencies  must  follow  the  results  of  that 
action  and  cannot  expend  moneys  in  con- 
travention of  that  action. 

Mr.  HOLLINGS.  Section  608  says  that 
none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  act  shall  be 
available  to  implement,  administer,  or 
enforce  any  regulation. 

What  agency  does  the  Senator  have 
in  mind?  Does  he  liave  In  mind  all  agen- 
cies under  this  appropriations  bill? 

Mr.  McCLURE.  No.  Only  those  where 
there  was  a  provision  in  the  authorizing 
act  for  a  legislative  veto  procedure  which 
has  then  been  exercised  by  the  legislative 
branch. 

Mr.  SCHMTTT.  Mr.  President,  if  the 
Senator  will  yield.  I  will  add  that  the 
Senator  from  South  CaroUna  himself  was 
on  the  side  of  the  legislative  veto  for 
the  Federal  Trade  Commission  and  any 
regulation  subject  to  that  veto  would  be 
an  example  of  what  we  are  'considering 
here. 

I  am  not  saying  there  are  going  to  be 
any  vetoes  or  that  the  Federal  Trade 
Commission  will  try  to  implement  a  regu- 
lation so  vetoed.  But  the  problem  is  we 
are  facing  an  administration  that  has 
specifically  said  to  their  agencies  and 
anyone  they  have  any  influence  over, 
■'Ignore  the  legislative  veto."  and  that  ts 
saying  ignore  the  law. 

Mr.  McCLURE.  May  I  say  to  the  Sen- 
ator Irom  South  Carolina  that  this  lan- 
guage that  we  seek  to  retain  in  the  bill 
does  not  grant  to  the  legislative  branch 
any  authority  to  exercise  a  veto.  That 
authority  to  exercise  a  veto  over  regula- 
tions must  be  pursuant  to  a  statute  that 
has  been  passed  and  is  the  law  of  the 
land,  and  this  is  simply  to  make  certain 
that  once  that  authority  has  been 
granted  in  statute  and  has  been  exercised 
by  the  legislative  branch  the  adminis- 
trative branch  and  agencies  do  not  vio- 
late it. 

Mr.  WEICKER.  Mr.  President,  if  the 
Senator  will  yield,  let  me  ask  the  Sen- 
ator from  New  Mexico  if  he  is  aware  then 
that  Instructions  have  gone  forth  from 
the  executive  branch  of  Government  spe- 
cifically ordering  members  of  the  execu- 
tive branch  to  break  the  law? 

Mr.  SCHMTTT.  In  the  memo  that  the 
Senator  from  Idaho  quoted  from  yes. 
that  is  what  is  happening. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Connecticut  yield? 
Mr.  WEICKER.  I  yield. 
Mr.  Mca{;jJJRt:.  Mr.  President.  I  am 
aware  of  such  a  memo  that  has  been 
Issued  by  the  Secretary  of  the  Depart- 
ment of  Education.  I  cannot  say  that  that 
Is  adminlstratlon-wide,  but  I  know  that 
It  has  been  done  in  the  Department  of 
Education. 

Mr.  WEICKER.  The  Senator  is  saying 
we  have  a  legislative  veto  provision  that 
is  a  law  today. 

Mr.  McCLURE.  Yes. 
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Mr.  WEICKER.  That  there  is  an  ad- 
vocate oX  breaking  that  law  on  the  part 
of  the  Department  of  Education. 

Mr.  McCLURE.  It  is  the  Attorney  Oen- 
eraL  

Mr.  SCHMTTT.  If  I  may  clarify,  the 
Senator  remembers  when  the  Depart- 
ment of  Education  bill  was  considered  by 
Congress.  It  did  include  a  legislative  veto 
provision  for  rules  and  regulations  issued 
by  the  Department.  The  Department  of 
Justice  has  provided,  and  ue  will  try  to 
search  that  memorandum  out,  an  opin- 
ion to  the  administration  that  they  can 
go  ahead  and  ignore  the  legislative  veto. 
That  opinion  is  what  the  Secretary  of 
the  Department , .of  Education  has  used 
in  order  to  issue  a  memorandum  which 
basically  says  that  they  will  ignore,  and 
it  is  in  the  administration's  position  to 
ignore  legislative  vetoes.  That  is  what  we 
are  basing  our  concern  on  right  now, 
and  I  say  that  there  are  four  rules  that 
have  been  vetoed  presently  that  come  un- 
der that  particular  provision  of  law  deal- 
ing with  the  Department  of  Education. 

Mr.  WEICKER.  Mr.  President,  if  I 
might  just  finish,  I  would  have  no  objec- 
tion, and  I  am  wondering  if  we  might 
not  put  this  aside  for  a  minute,  if  the 
language  were  so  amended  to  make  it 
clear  that  such  action  was  taking  place 
after  the  disapproval  became  the  law  of 
the  land.  There  is  an  area  here  between 
when  we  pass  the  legislation  and  when 
Indeed  it  goes  its  way  to  the  courts  and 
becomes  law.  That  is  what  is  worrying 
me. 

I  am  not  so  sure  the  language  as  the 
way  it  is  written  here  is  airtight  enough. 

I  think  the  Senator  has  a  perfectly 
good  Doint.  There  is  no  reason  why  we 
should  not  be  listening  also.  Other  peo- 
ple have  good  Ideas,  not  only  the  sub- 
committee. 

But  I  wish  to  have  it  restricted,  at 
leo.<?t.  to  that  point  where  indeed  it  is 
the  law. 

Mr.  SCHMTTT.  Mr.  President,  will 
the  Sen<f  tor  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  SCHMTTT.  The  provision  that 
would  remain  in  the  bill,  if  my  tabling 
moticHi  is  agreed  to,  reads  again  as  fol- 
lows: 

None  of  the  funds  approurlatetl  or  other- 
wise made  available  by  this  act  shall  be 
available  to  be  implemented  or  administered 
or  enforced  by  any  regulation  which  has 
been  disapproved  pursuant  to  a  resolution  of 
disapproval  duly  adopted  In  accordance  with 
the  applicable  law  of  the  United  States. 

In  the  case  of  the  Federal  Trade  Com- 
mission that  applicable  law  is  a  3 -year 
authorizing  biU  that  was  signed  into  law 
this  year  by  thePresldent. 

Mr.  McCLURE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  SCHMTTT.  And  it  has  not  yet  been 
tested  in  the  courts,  and  I  know  of  no 
plans  to  do  so. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield.  I  think  the  key 
phrase  there  in  in  the  latter  phrase 

Mr.  WEICKER.  I  agree. 

Mr.  McCLURE.  In  accordance  with  the 
applicable  law  of  the  United  States  I 
understand  that  to  mean  that  there  has 
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to  be  a  statute  on  the  books  that  au- 
thorizes the  legislative  veto.  That  is  the 
law  that  Congress  has  passed  and  the 
President  has  signed  into  law  sind  it  has 
not  been  successfully  challenged  by  any- 
one and  it  stands  there  as  a  statute  of 
the  United  States. 

The  legislative  veto  would  have  to  be 
exercised  in  accordance  with  that  stat- 
utory authority. 

Mr.  WEICKER.  I  suppose  I  would  feel 
easier  If  it  read  a  resolution  of  dis- 
approval duly  adopted  in  accordance 
with  that  wluch  is  the  law  of  the  United 
States,  which  would  indicate  that  it 
has  been  determined,  that  it  is  a  final 
matter. 

The  word  "applicable"  is  what  bothers 
me  because  what  is  applicable  and  when? 
That  is  the  issue. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  question? 

Mr.  WEICKER.  I  yield. 

Mr.  McCLURE.  This  is  not  my  lan- 
guage. I  have  no  pride  of  authorship 
in  it.  I  understand  what  the  Senator  is 
saying,  but  the  phrase  that  he  uses  can 
raise  some  questions,  also,  and  I  say  to 
the  Senator  there  is  an  organization 
known  as  the  posse  comttatus  who  abro- 
gates unto  itself  the  authority  to  deter- 
mine what  the  Constitution  and  the  laws 
of  the  United  States  mean  and  say  the 
citizens  of  the  United  States  have  the 
authority  to  enforce  the  law  in  whatever 
way  they  think  the  law  is.  So  to  say  "in 
accordance  with  whatever  the  law  is"  is 
perhaps  no  more  precise  than  to  say  "the 
applicable  law." 

I  think  the  question  the  Senator  from 
Connecticut  raises,  however,  is  certainly 
understood  at  least  by  the  Senator  from 
Idaho  to  mean  a  law  which  is  on  the 
books,  which  is  in  full  force  and  effect, 
which  has  not  been  challenged  and  de- 
termined to  be  invalid  by  a  court  of  com- 
petent jurisdiction  able  to  do  so.  ' 

Mr.  ROLLINGS.  Mr.  President,  let  me 
ask  unanimous  consent  at  this  point  to 
insert  in  the  Record  a  letter  from  the 
U.S.  Department  of  Justice,  the  letter 
being  dated  Au?ust  18,  with  a  memoran- 
dum accompanying  it. 

There  being  no  obieetion,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  Justice. 
Of7'ice  of  Legislative  Affafis, 
Washington.  DC.  August  18,  1980. 
Hon.  Ernest  F.  Hollincs. 
Chairman,  Subcommittee  on  State,  Justice, 
Com,meTce  and  the  Judiciary  Appropria- 
tions Committee,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  express  the  views  of  the  Dspart- 
ment  of  Justice  regarding  the  constitution- 
ality and  wisdom  of  several  amendments 
adopted  by  the  House  of  Representatives  in 
its  reient  consideration  of  H.R.  7584,  the  fis- 
cal year  1981  appropriations  bill  for  the  De- 
partments of  State,  Justice.  Commerce,  re- 
lated agencies,  and  the  Judlc-ary.  We  hooe 
that  your  Committee  and  the  Senate  will 
refrain  from  adODting  any  of  them,  and  that 
you  win  strongly  urge  their  elimination  In 
conference. 

First,  the  House  agreed  to  an-  amendment 
by  Representative  Levites  tvhich  provides: 

"None  of  the  funds  appropriated  or  other- 


wise made  available  by  this  Act  shall  be 
available  to  implement,  administer,  or  en- 
force any  regulation  which  h«s  been  disap- 
proved pursuant  to  a  resolutilon  of  disap- 
proval duly  adopted  in  accordance  with  the 
applicable  law  '.f  the  United  States." 
Section  638  of  H.R.  7584  at  p.  45.' 
We  are  opposed  to  this  amendment  on 
constitutional  grounds.  The  baels  for  our  po- 
sition is  set  forth  in  detail  In  the  attached 
copy  of  a  memorandum  to  the  Attorney  Gen- 
eral on  the  subject. 

The  second  amendment  to  H.R.  7584  that 
we  believe  raises  constltutionm  doubts,  of- 
fered by  Representative  McDonald,  provides: 

■Provided  further,  that  no  purt  of  this  ap- 
propriation shall  be  used  by  tte  Legal  Serv- 
ices Corporation  to  provide  Iqgal  assistance 
in  promoting,  defending  or  projecting  homo- 
sexuality. • 

Title  V  of  H.R.  7584  at  p.  3P,  lines  21-23. 

The  amendment  is  ambiguous.-  However,  * 
if  it  is  construed  to  deny  legal  assistance  to 
homosexuals  in  circumstances  where  It 
would  b3  provided  to  others,  then  it  must  be 
subjected  to  the  constitutionally  required 
due  process  scrutiny.  The  amendment  must 
have  a  rational  relation  to  a  Hgitimate  gov- 
ernmental purpose.  The  Supreme  Court  re- 
cently reiterated  and  applied  this  test  in 
its  decision  upholding  the  Hydt  Amendment, 
which  restricts  federal  funding  for  abortions. 
Harris  v.  McRae.  48  U.S.L.W.  1941,  4948-9 
(June  24,  1930).  The  legislative  history  In 
the  House  does  not  Identify  sijch  a  rational 
basis.  In  addition,  the  House  amendment's 
broad  phrasln3  could  conceivably  Implicate 
First  Amendment  rights  in  at  least  some  of 
its  applications,  whereupon  a  much  more 
stringent  standard  of  review  would  apply. 
See  generally  United  States  v,  O'Brien,  391 
U.S.  367,  376-7  (1963). 

Third,  the  House  agreed  to  an  smiendment  v 
offered  by  Representative  Collins  which  pro- 
vides: 

"No  part  of  any  appropriatt(»a  contained  In 
this  Act  shall  be  used  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to  require 
cUreotly  or  indirectly  the  transportation  of 
any  student  to  a  school  other  than  the  school 
which  is  nearest  the  student's  home,  except 
for  a  student  requiring  special  education  ais 
a  result  of  being  mentally  or  physically 
handicapped." 

Section  607  of  H.R.  7584  at  p.  45. 

This  Department  has  opposed  this  amend- 
ment since  it  was  first  introduced  in  sub- 
stantially identical  form  in  1978.  Copies  of 
our  letters  expressing  our  vle«vs,  which  we 
reaffirm,  are  attached.'  I 

'  Mr.  Levltas  offered  an  Idefitical  amend- 
ment to  the  fiscal  year  1981  Appropriations 
bill  for  Agriculture,  rural  devtlopment,  and 
related  agencies  (H.R.  7591).  The  Amend- 
ment was  adopted,  126  Cong.  Rec.  H6753 
(daily  ed.  July  30,  1980).  Our  views  stated 
herein  regarding  the  Levltas  amendment  to 
H.R  7584  apply  equally  to  ItB  presenc'e  In 
H.R.  7591  or  other  appropriations  bills. 

-  It  is  not  clear  from  the  language  of  the 
amendment  or  the  brief  House  floor  debate 
what  pre-.ently  permissible  activities  by  the 
Legal  Service  Corporation  the  new  provision 
is  designed  to  preclude.  For  eKample,  what 
would  be  its  effect  on  a  cllenu's  request  for 
assistance  with  an  alleged  violation  of  a  lo- 
cal ordinance  or  other  non-federal  prohibi- 
tion aijainst  discrimination  based  on  sexual 
orientation?  Would  it  restrict  involvement  In 
a  child  custody  case  where  the 'sexual  pref- 
erence of  one  of  the  parents  w<as  among  the 
issue"'  oresented? 

^  Cur  earlier  views  rest  In  patt  on  the  Dis- 
trict Court  opinion  in  Broicrt  v.  Califano. 
which  has  subsequently  been  affirmed  on  ap- 
peal. Brown  V.  Califano,  No.  78-  1834  (D.C 
Cir.  January  31,  1980). 
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The  fourth  amendment  to  H.R.  7584  that 
we  wish  to  bring  to  your  attention,  offered  by 
Representative  Harris,  provides: 

"No  more  than  an  amount  equal  to  20  per- 
cent of  the  total  funds  appropriated  under 
this  Act  for  any  agency  for  any  fiscal  year 
and  apportioned  to  such  agency  pursuant  to 
section  3679  of  the  Revised  Statutes  of  the. 
United  States  (31  US.C.  665)  may  be  obli- 
gated during  the  last  two  months  of  such 
fiscal  year." 

Sec.  606  of  H.R.  7584  at  p.  45. 

The  Department  believes  that  this  amend- 
ment may  create  serious  problems  without 
any  real  savings  to  the  government. 

Although  the  amendment  appears  to  be 
fairly  direct,  there  are  several  ambiguous 
Items  that  must  be  addressed.  Because  the 
amendment  is  expressed  In  agency-wide 
terms,  we  must  assume  that  each  Depart- 
ment or  other  executive  agency  could  dis- 
tribute the  20  percent  limitation  to  Its  var- 
ious approprlatl<)n8  as  it  saw  fit.  To  the  ex- 
tent this  provides  agencies  with  flexibility  It 
Is  desirable,  but  the  provision  then  may  allow 
agencies  to  manipulate  their  spending  pat- 
terns so  that  optional  year-end  buying  could 
continue  unchecked,  thus  thwarting  the  In-' 
tent  of  the  House.  Another  problem  that  may 
not  be  immediately  apparent  relates  to  sup- 
plemental funding.  The  20  percent  limit  may 
Involve,  very  different  amounts  before  and 
after  the  enactment  of  a  supplemental  ap- 
propnatlon  or  a  rescission.  Substantial  prac- 
tical problems  could  develop  on  the  author- 
ity to  spend  supplemental  appropriations  If 
these  appropriations  are  enacted  late  In  the 
year  and  their  spending  is  inhibited  by  the 
20  percent  limitation. 

Although  the  Department  of  Justice  may 
be  In  a  better  situation  than  many  agencies 
to  control  Its  month  to  month  spending,  we 
would  like  to  note  that  there  are  many 
cyclical  patterns  that  are  not  easily  changed. 
Formula  grants  are  expected  to  be  made 
shortly  after  the  enactment  of  the  necessary 
appropriations,  other  grant  programs  may 
have  their  obligation  rates  determined  by 
when  peer  groups  can  be  assembled  to  rec- 
ommend awards,  while  other  are  related  to 
academic  years  and  the  fiscal  year  of  state 
and  local  governments.  There  should  also  be 
concern  aoout  how  small  agencies  with  new 
programs  could  start  them  if  they  were  not 
permitted  to  spend  any  more  toward  the  end 
of  a  fiscal  year  than  they  spent  during  the 
early  months.  This.  It  seems,  could  be  a  major 
barrier  to  the  establishment  of  new  programs. 

We  should,  also  note  that  prudent  manage- 
ment of  funds  often  dictates  that  certain 
budgeted  costs  be  deferred  until  managers 
are  sure  that  accounting  records  have  been 
fully  analyzed  and  the  likelihood  of  expendi- 
ture for  unbudgeted  emergencies  has  de- 
creased. In  law  enforcement  programs,  for  ex- 
ample. It  oftentimes  Is  not  possible  to  antici- 
pate the  amount  of  overtime  and  travel  that 
may  be  necessary  to  respond  to  a  crisis. 
Therefore.  It  would  be  Imprudent  to  obligate 
funds  for  deferrable  Items  If  such  funds 
might  be  needed  to  respond  to  emergencies. 

The  Department  of  Justice,  like  many  other 
government  agencies,  often  obligates  more  for 
procurement  in  the  last  quarter  of  the  year 
than  it  does  during  other  quarters.  We  do  not 
necessarily  view  this  as  a  problem.  Instead,  it 
may  often  represent  a  fundamental  relation- 
ship between  the  appropriation  and  procure- 
ment process.  Until  an  appropriation  act  Is 
signed,  very  little  can  be  done  to  enter  Into 
procurement  negotiations.  Once  funds  are 
available,  procurement  actions  (e.g.,  purchase 
of  a  major  data  processing  system)  take  con- 
siderable time.  Advertisements  to  bid  must 
be  made,  potential  contractors  must  be  given 
adequate  time  to  submit  applications,  and 
contract  award  and  appeal  procedures  must 
be  allowed  to  proceed  on  an  orderly  schedule. 
Reducing  the  time  available  for  major  pro- 
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curement  actions  may  limit  competition  and 
result  in  less  prudent  awards. 

We  would  also  like  to  comment  on  the  eo- 
called  "alien  rider"  to  the  portion  of  HJt. 
7584  dealing  with  the  Legal  Services  Corpora- 
tion. This  provision,  which  was  already  In  the 
bill  as  reported  out  of  committee,  would  bar 
the  use  of  appropriated  funds  "to  carry  out 
any  activities  for  or  on  behalf  of  any  Indi- 
vidual who  Is  known  to  be  an  alien  In  the 
United  States  In  violation  of  the  Immigra- 
tion and  Nationality  Act  or  any  other  law, 
convention,  or  treaty  of  the  United  States  re- 
lating to  the  Immigration,  exclusion,  deporta- 
tion, or  expulsion  of  aliens.  .  .  ."  Title  V-  of 
H.R.  7584,  pp.  39-40.  The  Department  opposes 
the  Inclusion  of  such  a  rider  applicable  to 
the  Legal  Services  Corporation. 

The  question  of  whether  or  not  an  alien  la 
in  the  United  States  legaUy  may  be  complex. 
Legally  binding  determinations  of  status  can 
only  be  made  by  Immigration  officers  In  the 
course  of  appropriate  proceedings  conducted 
under  the  Immigration  and  Nationality  Act. 
Therefore,  it  may  be  difficult  for  legal  services 
employees,  acting  in  good  faith,  to  determine 
whether  an  alien  Is  one  "known  to  be  an 
alien  In  the  United  States  In  violation  of  the 
Immigration  and  Nationality  Act."  Although 
the  Legal  Services  Corporation  Issued  an  in- 
terpretation of  the  meaning  of  this  provision 
on  December  5.  1979.  we  continue  to  believe 
that  the  potential  for  confusion  exists.  More- 
over, some  aliens  who  are  out  of  status,  and 
are  therefore  not  here  legally,  may  be  eligible 
to  adjust  status  to  that  of  a  lawful  perma- 
nent resident.  In  some  cases,  applications  for 
adjustment  or  status  are  adjudicated  during 
deportation  proceedings  or  in  the  course  of  a 
motion  to  reopen  after  deportation  proceed- 
ings have  been  concluded. 

The  Immigration  and  Naturalization  Serv- 
ice has  found  that  Its  proceedings  are  ex- 
pedited by  the  presence  of  counsel.  The  par- 
ticipation of  legal  services  attorneys  and  the 
representation  of  indigent  aliens  at  deporta- 
tion and  exclusion  hearings  aids  In  assuring 
the  fairness  of  the  proceedings  and  assists  In 
the  efficient  functioning  of  the  administra- 
tive process.  In  fact.  I&NS  regulations  now 
require  that  an  indigent  alien  who  Is  placed 
in  deportation  or  exclusion  proceedings  be 
given  notice  of  the  availability  of  free  legal 
services  if  a  local  program  has  Indicated  Its 
willingness  to  serve.  44  Fed  Reg.  4663  (Jan- 
uary 23,  1979) .  In  addition  to  assuring  that 
persons  with  a  legal  right  to  remain  In  this 
country  have  access  to  our  system  of  justice 
to  present  their  claims,  counseling  by  a  law- 
yer also  may  serve  to  convince  those  without 
rights  of  the  futility  of  protest.  We  therefore 
believe  that  denial  of  representation  by  Legal 
Services'  attorneys  would  hamper  our  at- 
tempts fairly  to  Implement  our  responsi- 
bilities under  the  Immigration  and  Nation- 
ality Act. 

The  House  also  agreed  to  an  amendment 
by  Representative  Fish  increasing  the  fund- 
ing level  for  the  Immigration  and  Naturaliza- 
tion Service  (I&NS)  by  t22.373.000  over  the 
amount  recommended  by  the  House  Appro- 
priations Committee,  bringing  the  total  to 
$370,073,000.  Title  IT  of  H.R.  7584  at  p.  13, 
line  8.  Mr.  Fish  Indicated  that  bis  amend- 
ment would  add  fun-'s  to  the  I&NS  appro- 
priations for  an  additional  311  Border  Patrol 
positions  and  91  Inspectors.  126  Cong.  Rec.  H 
5948  (dally  ed.  July  1,  1980). 

The  Department  appeals  for  a  reduction  of 
$7,795,000  from  the  amount  the  House  pro- 
vided the  T&NS  on  the  bssts  that  data  pro- 
vided to  the  sponsor  of  the  amendment  was 
not  correct.  In  order  to  provide  the  I&NS 
with  91  additional  Inspectors  and  311  ad- 
ditional positions  for  the  Border  Patrol,  the 
proper  increase  in  funding  should  ha^e  been 
$14,578,000  instead  of  the  $22,373,000  pro- 
vided under  the  amendment.  The  I&NS  doc- 
umentation Identifying  how  resources  will 


b«  applied  has  already  been  furnished  to 
both  the  Senate  and  House  Appropriations 
Committees. 

As  you  are  aware,  the  recommendation  of 
the  House  Appropriations  Committee  wm  for 
10,716  positions  and  $347,700,000  the  same  as 
requested  by  the  President.  Althotigh  we  do 
not  support  the  Increase  In  posttlona  pro- 
vided by  the  Fish  amendment,  we  accept  tta» 
view  that  Increased  Inspection  and  Border 
Patrol  positions  may  help  us  solve  some  of 
the  ongoing  difficulties  of  controlUng  immi- 
gration. On  the  $7,795,000  that  has  been  pro- 
vided In  excess  of  the  amounts  necessary  to 
vigorously  urge  that  these  funds  not  be  ^>- 
proprlated.  The  $14,678,000  associated  wltb 
the  402  additional  positions  is  sufficient  to 
pay  salaries,  benefits,  travel,  vehicle  procure- 
ment and  all  other  necessary  1981  expenaes. 

Please  contact  us  if  you  have  any  questions 
regarding  the  Department's  views  on  the  pro- 
visions of  H.R.  7584  discussed  above. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

AUM    A.    PAEKEm, 

Assistant  Attorney  General. 

U.S.  DepAKTMZNT  or  JtJsnoE, 
Washington,  D.C.  August  13. 1990. 
Memorandum    for   the    Attobwzt    GEmaAi. 
Be  Appropriations  limitation  for  rules  vetoed 
by  Congress. 

This  responds  to  your  request  for  our  views 
on  the  constitutionality  of  Congressman  lie- 
vltas'  amendment  to  H.R.  7584.  the  fiscal 
year  1981  appropriations  bill  for  the  Depart- 
ments of  State.  Justice,  Commerce,  related 
agencies,  and  the  Judiciary.^  The  purpoae  of 
the  amendment,  which  was  adopted  by  the 
House  of  Representatives  by  a  voice  vote  on 
July  23,  1980,  is  to  prevent  the  use  of  funds 
appropriated  under  the  bill  to  administer  or 
enforce  any  regulation  which  Congress  baa 
disapproved  by  legislative  veto.  126  Cong.  Rec. 
H  6374-75  (daily  ed.  July  23,  1980).  For  rea- 
sons stated  below,  we  believe  that  the  amend- 
ment Is  unconstitutional  to  the  extent  that 
It  would  be  invoked  by  the  exercise  of  power 
purportedly  granted  by  any  legislative  veto 
device,  at  least  where  that  exercise  occurs 
subsequent  to  the  enactment  of  the  i^>pro- 
prlatlons  bill.' 

The  amendment  provides: 

"Sec.  608.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  Ufalted  States." 


>The  related  agencies  are:  Arms  Control 
and  Disarmament  Agency;  Board  for  Inter- 
national Broadcasting;  Commission  on  Civil 
Rights;  Commission  on  Security  and  Co- 
operation In  Europe;  Department  of  the 
Treasury  Chrysler  Corp.  Loan  Guarantee 
Program;  Equal  Employment  Opportunity 
Commission;  Japan-United  States  Friend- 
ship Commission;  Legal  Services  Corpora- 
tion; Marine  Mammal  Commission;  Office 
of  the  United  States  Trade  Representative; 
Securities  and  Exchange  Commission;  Select 
Commission  on  Immigration  and  Refugee 
Policy:  Small  Business  Administration; 
United  States  Metric  Board. 

«Mr.  Levltas  offered  an  Identical  amend- 
ment to  the  fiscal  year  1981  appropriations 
bill  for  Agriculture,  rural  development,  and 
related  agencies  (H.R.  7691).  The  amend- 
ment was  adopted,  126  Cong.  Rec.  H  8733 
(daUy  ed.  July  30,  1980).  Otir  views  stated 
herein  regarding  the  Levltas  amendment  to 
H.R.  7584  apply  equaUy  to  Its  presence  m 
HJl.  7691  or  other  appropriation*  bills. 
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This  MTwndwMmt  Is  apparently  intended 
to  pennlt  Ccngreaa  to  accoinpUah  two  dis- 
tinct legtaJattre  acts  wltli  one  set  of  votes. 
A  vote  under  tbe  leglalatlve  veto  provision  of 
aome  subetantlve  statute,  disapproving  a  nile 
promulgated  by  a  covered  agency,  would  not 
only  have  the  purported  effect  of  dlsi4>prov- 
ing  the  ru)e,  but  would  alao  effectively  am«>d 
the  terma  of  HJL  7S84  by  Unpoalng  an  un- 
conditional limitation  on  a  previously  per- 
mlsalble  expenditure  of  fiuds.'  For  enunple. 
If  Conciese.  pursuant  to  i  7(b)  of  the  ClvU 
Bight*  of  Institutionalized  Persons  Act 
(PX.  SO-MT).  voted  to  disapprove  the  At- 
torney Oeneral'e  standards  for  prisoner's  ad- 
ministrative remedies,'  the  vote  would  also 
effect  a  limitation  on  UUe  n  of  H.R.  7684, 
which  designates  the  functions  of  this  De- 
partment for  which  funds  are  available. 

Oongreaa  can  imdoubtedly  amend  a  pre- 
viously enacted  appropriation  act  to  impose 
additional  limitations  on  the  use  of  appro- 
priated funds.  The  question  raised  by  this 
proposal  Is  whether  Congress  can  do  so  with- 
out preaenting  the  amending  legislation  to 
tile  President  for  his  approval  or  disap- 
proval. This  Department  has  consistently 
taken  the  poeltlon  that  the  Presentation 
Clauses  of  the  Constitution  mandate  the 
President's  participation  in  the  lawmaking 
process — no  matter  what  form  that  process 
takes.*  You  recently  reiterated  this  position 
in  a  formal  opinion  to  the  Secretary  of 
Education : 

"I  believe  it  is  ntanlfest,  from  the  word- 
ing of  Clause  3  and  the  history  of  its  inclu- 


■  Alternatively,  by  its  terms  the  amend- 
ment could  be  interpreted  as  covering  only 
rules  which  have  already  beer  the  subject 
of  a  legislative  veto  at  the  time  ^:  the  biiis 
enactment.  Under  this  interpretation,  there 
would  be  no  constitutional  problem.  It  is  un- 
doubtedly pwmlsstble  tot  Congress  to  send 
an  appropriations  bill  to  the  President  In 
which  functicns  that  are  denied  funding  are 
designated  in  any  identifiable  manner.  It  is 
our  pracUce  to  Interpret  statutes  in  ways 
that  avoid  constitutional  infirmities,  when- 
even  possible.  See.  e.g..  Kent  v.  Dulles.  357 
U.S.  116  (1958).  For  two  reasons,  however, 
such  an  interpretation  seems  unavailable 
here.  First,  since  we  are  aware  of  no  rules 
promulgated  by  the  agencies  covered  by  HJl. 
7584  that  have  been  vetoed  by  Congress,  an. 
interpretation  of  the  amendment  that  con- 
fined it  to  retroactive  effect  would  have  no 
meanlngfiU  purpose.  Second.  Mr.  Levltas'- 
statements  in  suppm-t  of  the  amendment  ap- 
pear clearly  to  contemplate  that  it  will  apply 
to  future  legislative  vetoes.  136  Cong  Rec 
H  8374-5  (dally  ed.  July  23.  1980).  If  how- 
ever, before  final  enactment  erf  HJl.  7584  a 
regulation  of  a  covered  agency  should  be 
subjected  to  a  legislative  veto,  it  might  be 
paaatble  to  Interpret  this  provision  narrowly 
to  avoid  the  constitutional  issue.  This  would 
depend,  of  course,  on.  subsequent  legislative 
history. 

*The  Act  iMovldes:  "The  Attorney  Cteneral 
^ehaU  .  .  .  promulgate       minimum      stand- 
ards. .  .  .  The  Attorney  0«ieral  shall  sub- 
mit such  proposed  standante  for  publication 

to  the  Federal  Register Such  standards 

itoaJl  t^e  effect  thirty  legislative  days  after 
pubUcaUon  unless,  wlthto  such  period 
either  House  of  Congress  adopts  a  resolution 
ri^e)''[SHi)':'  ~'=*'  »t"«»'^«i»"  «  U.8.C. 

n,«S^*  "•,„','•  "^^  '  *^  *»>'»  Constitution 
provides:  "IKlvery  BlU  which  shall  have 
^MB^  the  House  of  RepreaenUtlves  and 
tte  Senate,  shall,  before  it  becomes  a  law 
?".^'*T'^  ***  ""•  President.  .  .  "  Article 
M,i7'  *''•  3  ""PPlements  this  by  prescribing- 
(BJvery  Order,  Beaolution.  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House 
or  RepreaentaUves  may  be  necessary 
•haU  be  presented  to  the  President         '•■ 


slon  in  the  Constitution  as  a  separate  clause 
apart  from  the  clause  dealing  with  "bills," 
that  its  purpose  is  to  protect  against  all 
congressloaal  attempts  t«  evade  the  Presi- 
dent's veto  power.  The  function  of  the  Con- 
gress to  our  constitutional  system  is  to  enact 
laws,  and  aill  final  congKeslonal  action  of 
public  effect,  whether  or  not  It  is  formally 
referred  to  as  a  bill,  resolution,  order,  or 
vote,  must  follow  the  procedures  prescribed 
to  Art.  I,  i  7,  Includtog  presentation  to  the 
President  for  his  approval  or  veto." 

Stoce  the  power  to  appropriate  money,  and 
to  place  btodlng  limitations  on  the  use  of 
that  money,  is  a  qutoi  essential  legislative 
act.  the  conclusion  is  evident  that  the  Pre- 
sentation Clauses  require  amendments  of 
funding  statutes,  whether  achieved  through 
a  legislative  disapproval  mechanism  or 
otherwise,  to  be  presented  to  the  President 
to  order  to  have  the  force  of  law." 

It  is  well  established  that  Congress  can- 
not use  Its  power  to  appropriate  money  to 
circumvent  general  constitutional  limita- 
tions on  congressional  potrer.  Ihis  point  was 
well  made  in  1933,  when  Attorney  Oeneral 
Mitchell  observed,  in  aa  opinion  to  the 
President,  that 

"Congress  holds  the  purse  strings,  and  it 
may  grant  or  withhold  appropriations  as  It 
chooses,  and  when  making  an  appropriation 
may  direct  the  purposes  to  which  the  appro- 
priation shall  be  devoted  and  impose  condl- 
tlotis  to  respect  to  its  use,  provided  always 
that  the  conditions  do  aot  require  opera- 
tion of  the  Oovernment  in  a  way  forbidden 
by  the  Constitution.  Congress  may  not,  by 
conditions  attached  to  appropriations,  pro- 
vide for  a  discharge  of  the  functions  of  Gov- 
ernment In  a  manner  not  authorized  by  the 
Constitution.  If  such  a  practice  were  permis- 
sible. Congress  could  subvert  the  Constitu- 
tion. It  might  make  appropriations  on 
condition  that  the  exeoutive  department 
abrogate  its  functions.' 

The  Supreme  Court  has  since  adopted  the 
essence  of  Attorney  Oenemi  Mitchell's  posi- 
tion. In  United  States  v.  Lovett,  328  U.S.  303 
( 1916) .  Congress  had  attadhed  a  condition  to 
an  appropriations  bill  forbidding  the  pay- 
ment of  any  funds  in  that  bill  to  three  named 
individuals.  Counsel  for  Congress  argued 
that  the  provision  was  a  "mere  appropriation 
measure,  and  that,  since  Congress  under  the 
Constitution  has  complete  control  over  ap- 
propriations, a  challenge  to  the  measure's 
/constitutionality  does  not  present  a  Justlfl- 
Bble  question  in  the  courts,  but  is  merely  a 
political  issue  over  which  Congress  has  final 
say."  (328  US.  at  313). 

The  Court,  in  rejecting  the  argument  made 
by  Congress'  counsel,  agreed  with  the  Solici- 
tor General's  argument  against  the  constitu- 
tionality of  the  appropriation  rider  and  es- 
tablished the  principle  that  the  spending 
power  may  not  be  used  indirectly  to  achieve 
an  unconstitutional  end.  The  Court  reaf- 
firmed this  basic  tenet  in  Buckley  v.  Valeo. 


■Mr.  Levltas,  in  support  of  his  amend- 
ment, argued  that  Kendall  v.  United  States, 
37  U.S.  524  (1838),  forbids  the  Executive 
Branch  to  refuse  to  execute  statutory  com- 
mands from  Congress.  In  Kendall,  the  Court 
ordered  the  Executive  to  pay  a  certain  sum 
to  a  contractor  with  the  Post  Office,  where 
a  statute  directed  that  the  payment  be  made 
but  the  Postmaster  General  refused  to  pay 
it.  We  do  not  doubt  the  soundness  of  that 
case;  it  is,  however,  inapplicable  to  Con- 
gressional action  that  does  not  meet  the 
Constitution's  prerequisites  for  legislation. 

'3T  Op.  A.G.  56.  61  (1933).  Accordingly, 
the  Attorney  Oeneral  concluded  that  Con- 
gress could  not  constitutionally  condition 
an  appropriation  for  refunds  of  erroneously 
collected  taxes  on  a  requirement  that  a  Joint 
Congresslon/tl  committee  decide  the  asiount 
of  each  refund  to  be  granted. 


424  U.S.  1  (1975)  (per  curiam),  by  asserting 
that  Congress  cannot  use  a  grant  of  power 
"in  such  a  manner  as  to  offead  .  .  .  consti- 
tutional restrictions  stemmtog  from  the 
separation  of  powers."  Id.  at  1|2.  The  Presen- 
tation Clauses  constitute  an  txplicit  limita- 
tion on  the  power  of  Congtess  stemmtog 
from  the  separation  of  powers,  one  whitih 
this  amendment  would  unconstitutionally 
contravene. 

The  Executive's  duty  faithfully  to  execute 
the  law  embraces  a  duty  to  enforce  the 
fundamental  law  set  forth  to  the  Constitu- 
tion as  well  as  a  duty  to  enforce  the  law 
founded  to  the  Acts  of  Congtess,  and  cases 
arlje  In  which  the  duty  to  the  one  precludes 
t.h3  duty  to  the  other.  We  believe  that  the 
present  case  is  such  a  case,  because  the  Levl- 
tas amendment  intrudes  upon  the  constitu- 
tional prerogatives  of  the  Executive.  To  re- 
gard this  provision  as  legally  binding  would 
impair  the  Executive's  constitutional  role 
and  would  constitute  an  abiScatlon  of  the 
leoponsibllity  of  the  Executive  Branch,  as 
an  equal  and  coordinate  branch  of  Govem- 
m3nt  with  the  Legislative  Branch,  to  pre- 
serve the  Integrity  of  Its  functions  against 
constitutional  encroachment.  We  therefore 
conclude  that  if  enacted,  the  Levltas  amend- 
ment will  not  have  any  legal  effect,  except 
Insofar  as  it  Is  meant  to  deny  funds  for  the 
Implementation  of  regulations  that  have 
bean  subjected  to  a  legislative  veto  before 
the  bill's  enactment."  Agencies  covered  by 
H.R.  7854  will  accordingly  be  authorized  to 
Implement  regulations  that  have  purportedly 
been  vetoed  by  Congressional  action  that 
does  not  meet  the  Constitution's  requisites 
for  legislation. 

John  M.  Harmon, 
Assistant  Attorney  General, 

Office  0/  L«gal  Counsel. 


U.S.   Department  of  Justice, 
Washington,  D.C.,  July  17.  1979. 
Hon.  Warren   G.  Magnuson, 
Chairman.  Senate  Committee  on  Appropria- 
tions.   Russell   Senate    Office    Building, 
Washington.  D.C. 

Dear  Mr.  Chairman:  As  yon  are 'probably 
aware,  on  Thursday,  July  12,  during  its  con-' 
sideratlon  of  H.R.  4392,  making  approprla 
tlons  for  the  Department  of  Justice  and 
other  agencies,  the  House  of  Representatives 
adopted  the  following  provision  offered  by 
Rep.  Collins  of  Texas: 

"No  part  of  any  af)proprlatlon  contained 
in  this  Act  shall  be  used  by  the  Department 
of  Justice  to  bring  any  sort  of  action  to  re- 
quire directly  or  Indirectly  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home,  except  for  a  student  requlrtog  spe- 
cial education  as  a  result  of  being  mentally 
or  physically  handicapped." 

In  light  of  the  Senate  Appropriations  Com- 
mittee's scheduled  consideration  on  July  17 
of  the  bill  appropriating  funds  for  these  De- 
partments, I  want  to  share  with  you  the 
Justice  Department's  views  on  the  CoUtos 
amendment. 

The  amendment  is  Identical  In  substance 
to  a  provision  offered  by  Rep.  Collins  during 
the  95th  Congress  to  H.R.  120P5,  the  Justice 
Department  authorization  bill  for  fiscal  year 
1979.  It  was  adopted  by  the  House  and  de- 
leted in  Conference  Committee,  Attached  is  a 
letter  sent  to  1978  to  Rep.  Rodtao,  Chairman 
of  the  House  Judiciary  Committee,  stating 
this  Department's  reasons  for;  oppostog  the 
Collins  amendment  on  both  constitutional 
and  policy  grounds.  |  -j 

Sincerely, 

ALan  a.  Parker, 
Acting  Assistant  Attorney  General. 


'  1 


>  See  footnote  3  supra. 
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WASHmcTON,  D.C, 

September  12, 1978. 
Hon.  Peter  Rodino, 
Chairman,    Committee    on    the    Judiciary, 

House  of  Representative*,  Washington. 

D.C. 
Dear  Mr.  Chairman:  It  has  come  to  our 
attention  that  Representative  Collins  of 
Texas  has  proposed  an  amendment  to  H.R. 
12006,  the  Department  of  Justice  Appro- 
priation Authorization  for  Fiscal  Tear  1979. 
The  proposed  amendment  provides,  "No 
sums  authorized  to  be  appropriated  by  this 
Act  shall  be  used  to  bring  any  sort  of  ac- 
tion to  require  directly  or  todirectly  the 
transijortatlon  of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
the  student's  home,  except  for  a  student 
requiring  'special  education  as  a  result  of  be- 
ing mentally  or  physically  handicapped." 
This  would  prohibit  the  Department  of  Jus- 
tice from  seeking  certain  appropriate  reme- 
dial plans  in  federal  court  suits  for  relief 
from  allegedly  unconstitutional  school  seg- 
regation. The  Department  of  Justice  op- 
poses this  proposal  on  both  constitutional 
and  policy  grounds. 

As  you  know,  the  Department  of  Jiutice 
has  been  and  is  the  only  portion  of  the 
Executive  Branch  which  can  go  to  federal 
court  and,  after  having  secured  a  Judicial 
determination  that  a  school  district  and  its 
officials  discriminate  against  black  or  other 
minority  students,  seek  to  require  Imple- 
mentation of  a  plan  which  will  practically 
and  effectively  remedy  the  proven  consti- 
tutional violation.  In  this  manner,  the  De- 
partment seeks  to  Insure  the  protection  of 
Important  federal  rights,  an  authority  ex- 
plicitly granted  us  by  Congress,  most  not- 
ably in  Title  IV  of  the  1964  Civil  Rights 
Act  of  1964.  42  U.S.C.  2000c,  and  In  the 
Equal  Educational  Opportunities  Act,  20 
U.S.C.  1706.  The  proposed  amendment 
would  Interfere  with  our  exercise  of  these 
responsibilities  specifically  conferred  upon 
us  by  the  Congress. 

First,  It  Is  Important  to  correct  an  error  to 
Representative  Collins'  "Dear  Colleague" 
letter  of  July  27,  1978.  That  letter  states: 
"Although  HEW  has  been  relieved  of  its  re- 
sponsibilities for  bringing  busing  suits  to 
court,  the  power  to  enforce  busing  has  now 
been  transferred  to  the  Department  of  Jus- 
tice." However,  HEW  has  never  had  the 
responsibility  for  school  desegregation  litiga- 
tion In  federal  court.  Moreover,  the  Depart- 
ment of  Justice's  sole  enforcement  author- 
ity with  respect  to  school  desegregation  is  to 
sue  in  federal  court  under  one  of  the  several 
congressional  enactments  forbidding  unlaw- 
ful racial  discrimination  in  the  schools.  Thus 
we  have  no  authority  to  require  busing  or  any 
other  means  of  correcting  imconstltutional 
segregation;  rather  our  responsibility  has 
been 'and  is  to  present  the  relevant  facts  and 
on  occasion  to  suggest  remedies  to  the  ap- 
proprlate  federal  court  and  to  leave  to  the 
Judiciary  the  determination  as  to  whether 
the  facts  show  a  constitutional  violation 
an^  If  so  what  remedy  is  appropriate. 

Second,  the  congresttonal  determination 
In  the  FY  1978  HEW  appropriation  to  forbid 
HEW  from  administratively  requlrtog  the 
kind  of  transportation  hete  at  issue  (the 
Eagleton-Blden  Amendment)  was  recently 
challenged  as  unconstitutional  on  the  ground 
that  its  effect  was  to  require  HEW  to  give 
federal  funds  to  entitles  which  were  discrim- 
inating against  blacks  or  others  to  contra- 
vention of  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment.  In  response  to 
that  challenge,  we  successfully  argued  that 
the  Justice  Department's  ability  to  seek 
Judicial  resolution  of  the  difficult  problems 
raised  by  Intentional  unconstitutional  racial 
segregation  of  students  saved  the  constitu- 


tionality of  the  gagleton-Blden  Amandmant 
to  the  FT  1978  HEW  appropriation.  However, 
the  United  States  District  Court  Judge,  to 
initially  accepting  our  argument,  stated: 

"Should  further  proceedings  to  this  case 
reveal  that  the  litigation  option  left  undis- 
turbed by  these  prorlalons  cannot,  or  uHU 
not,  be  made  into  a  workable  instrument  for 
effecting  equal  educational  opportuniUea, 
the  Court  will  entertato  a  renewed  challenge 
by  plaintiffs  on  an  as  applied  baaU," 

Broton  V.  Califano,  D.C.  D.C,  CA.  No.  75- 
1068,  July  17, 1978,  pp.  12-13.  A  copy  of  Judge 
Sirica's  opinion  is  attached  for  your  infor- 
mation. 

Even  without  this  explicit  expression  of 
concern,  it  seems  clear  that  some  mechanism 
must  exist  by  which  the  federal  government 
can  ensure  that  federal  funds  not  flow  to  de 
jure  segregated  schools,  i.e..  schools  being 
operated  unconstitutionally.  Congress  earlier 
made  a  Judgment  to  enacting  the  Eagleton- 
Blden  Amendment  that  it  wanted  these  mat- 
ters resolved  by  federal  Judges  rather  than 
by  executive  branch  officials.  The  Collins 
Amendment,  by  precluding  Judicial  relief  as 
well,  would  raise  extremely  serious  constitu- 
tional problems. 

Third,  fourteen  years  after  passage  of  the 
Civil  Rights  Act  of  1964  and  twenty-four 
years  after  the  decision  in  Brown  v.  Board  of 
Education,  there  are  still  unlawfully  segre- 
gated schools  In  this  country.  Even  now, 
some  school  systems  persist  to  using  busing 
to  promote  racial  segregation.  An  example  of 
such  practices  Is  United  States  v.  De  Soto 
Parish  School  Board.  No.  76-3471,  Jtine  3, 
1978,  in  which  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  found  that  the 
pre-Brouin  dual  system  to  a  Louisiana  parish 
had  never  been  brought  toto  compliance  with 
the  Constitution.  The  court  remanded  the 
case  to  the  district  court  for  development  of 
a  remedy.  The  adoption  of  the  Collins 
Amendment  would — assuming  its  constitu- 
tionally were  to  be  upheld — seriously  Inter- 
fere with  our  ability  to  seek  appropriate 
remedies  to  worthy  cases  such  as  these. 

The  Department  of  Justice  solicits  your 
support  in  defeattog  the  amendment  to  the 
Authorization  bill. 
Stooerely. 

Patricia  M.  Ward. 
Assistant  Attorney  General. 


Mr.  HOLLINOS.  Mr.  President,  this 
was  known  as  the  Levltas  amendment, 
Congressman  Levitas,  of  Atlanta. 

Mr.  President.  I  yield  to  the  distin- 
guished minority  leader. 


UNANIMOUS-CONSENT  AGREE- 

MENT—SECOND CONCURRENT 
BUDGET  RESOLUTION  AND  TAX 
LEGISLATION 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  and 
the  Senator  from  Connecticut  for  per- 
mitting me  to  interrupt  briefly  to  ap- 
prise the  majority  leader  of  two  motions 
that  I  Intend  to  make  in  the  course  of 
the  afternoon  today. 

It  is  my  intention — and  I  might  say 
parenthetically  I  have  discussed  this 
with  the  majority  leader  previously,  and 
he  is  aware  of  the  general  circum- 
stances— it  is  my  intention  later  this 
afternoon  to  propose  a  motion  to  pro- 
ceed to  the  consideration  of  the  second 


concurrent  budget  rescdutlon,  which  is 
on  the  calendar.  It  Is  also  my  intention 
later  in  the  day  shortly  after  that  vote 
occurs,  the  debate,  if  any,  and  the  dis- 
position of  that  measure.  It  is  my  inten- 
tion to  proceed  to  the  consideration  or 
to  propose  that  we  proceed  to  the  Im- 
mediate consideration  of  the  tax  bill  as 
reported  by  the  Finance  Committee,  and 
which  is  presently  on  the  calendar. 

Both  of  those  items  have  been  dis- 
cussed rather  prominently  in  this  (Hiam- 
ber,  and  I  will  not  burden  the  Senate  any 
further  except  to  say  that  it  is  my  In- 
tention to  make  both  of  those  motions 
on  today  during  the  course  of  this  after- 
noon, and  I  wish  to  invite  the  attention 
of  the  majority  leader  to  that  circum- 
stance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader.  He  has  been  characteristically 
frank  and  fair  in  making  his  statement 
and  in  discussing  the  matter  with  me 
prior  to  his  stating  the  situation  publicly. 

I  ask  unanimous  consent  that  the  dis- 
tinguished minority  leader  be  recog- 
nized at  3:30  p.m.  today  to  make  the 
motion  to  proceed  to  the  consideration 
of  the  second  concurrent  budget  resolu- 
tion, which  is  a  nondebatable  motion. 

I  ask  unanimous  consent  that  there 
be  5  minutes  to  the  side  for  debate  on 
that  motion  to  proceed,  5  minutes  under 
the  control  of  Mr.  Bakek  and  5  minutes 
under  my  control,  and  I  will  probably 
yield  my  time,  part  of  it,  to  Mr.  Hoixihgs. 

I  ask  unanimous  consent  that  immedi- 
ately upon  the  disposition  of  that  mo- 
tion, which  I  would  move  to  table,  that 
the  distinguished  minority  leader  then 
be  recognized  to  move  to  take  up  the  tax 
cut  legislation.  I  ask  unanimous  consent 
that  there  be  10  minutes  equally  divided 
on  that  motion  because  it  will  be  my  In- 
tention to  move  to  table  that  motion  also. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA) .  Is  there  objection? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROLLINGS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
have  a  little  more  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  change  my  request  to  make  it  10  min- 
utes to  the  side  on  the  motion  to  proceed 
to  take  up  the  second  concurrent  budget 
resolution,  and  that  it  be  in  order  at  this 
time  to  get  the  yeas  and  nays  on  the 
motion  to  proceed. 

Mr.  BAKER.  On  both,  with  one  show  of 
seconds. 

Mr.  ROBERT  C.  BYRD.  Yes,  with  one 
show  of  seconds.  

The  PRESIDING  OFFICER.  We  have 
the  unanimous-consent  request  which 
has  not  been  agreed  to  yet. 

Mr.  WEICKER.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  reserves  the  right 
to  object. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 


27210 


CONGRESSIONAL  RECORD  — SENATE 


September  25,  1980 


mean  to  interfere  with  the  best  laid  plans 
of  mice  and  men,  and  minority  or  ma- 
jority leadm- 

Mc.  BAKER.  Do  we  get  to  choose  which 
one? 

Mr.  HOIiUNOS.  Is  there  a  difference? 

Mr.  WKIC'KKR.  The  difficulty  I  have 
right  now,  to  compound  the  confusion  in 
the  waning  hours  of  this  session,  when 
the  debate  has  been  hot,  and  we  have  en- 
gaged in  same  actions  here  with  respect 
to  this  bill  in  which  I  expressed  myself 
to  the  distinguished  chairman  ot  the 
committee,  which  stands  as  no  credit  I 
think  to  the  Senate  and  calls  into  ques- 
ti<m  wliiether  or  not  this  bill  should  lie 
paned  and  whether  or  not  it  should  be 
discussed  at  far  greater  length  to  avoid 
becoming  the  law  of  the  land,  I  am  a  Ut- 
tle  bit  concerned,  in  other  words,  as  to 
interrupting  this  procedure,  as  to  wheth- 
er or  not  we  should  not  continue  to  dis- 
cuss the  matter  liefore  us  rather  than  to 
get  off  into  what  I  know  is  an  equally  im- 
portant issue,  lliat  is  my  concern  at  this 
time. 

What  is  the  intention  after  all  this 
takes  place? 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  the  purpose  of 
the  reservation  is  to  provide  an  oppor- 
tunity to  address  the  point  made  by  the 
distinguished  Senator  from  Connecti- 
cut— I  fully  imderstand  his  concern 
about  the  interruption  of  the  normal 
c<»isideration  of  this  measure. 

I  might  say.  by  the  way,  it  is  my  full 
intention  to  dispose  of  these  two  matters 
promptly,  evidence  the  fact  that  we  have 
proposed  a  very  short  time  llmltatlMi  for 
debate  and  to  resimie  consideration  of 
the  measure  at  hand  so  that  it  can  be 
completed  today.  I  am  told  it  can  be 
completed  today,  and  I  urge  that  we 
should  cmnplete  it  today. 

But  for  a  variety  of  reasons  it  seems 
Important  not  only  procedurally  but 
from  the  standpoint  of  accommodation 
of  try  to  move  to  these  two  measures 
sometime  during  the  course  of  the  mid- 
dle of  the  afternoon. 

I  hope  very  much  that  the  Senator 
from  Connecticut  will  indulge  us  that 
request  even  though  it  is  an  incon- 
v«ilence  to  him,  and  I  will  promise  him. 
in  turn,  that  I  will  do  my  very  best  to 
see  that  there  are  no  other  interruptions 
and  that  we  proceed  to  finish  the  con- 
sideration of  this  measure  which  he  is 
handling  with  such  skill. 

Mr.  WEICKER.  Reserving  the  right  to 
object,  what  is  the  present  arrangement' 

Mr.  BAKER.  At  3:30  that  I  be  recog- 
nized to  make  &  motion  to  proceed  to  the 
considerat'on  of  the  secmd  concurrent 
budget  resolution.  There  would  be  20 
minutes  of  debate  equally  divided.  There 
would  be  a  motion  to  table  my  motion 
to  proceed  by  the  distinguished  majority 
leader. 

PoUowlng  that,  that  I  be  recognized 
aiiuln  to  make  a  motion  to  proceed  to 
the  consideration  of  the  tax  cut  bill  re- 
ported from  the  Finance  Committee 
which  is  also  <m  the  calendar,  and  that 


there  be  10  minutes  of  debate  equally 
divided  on  that  measure. 

Following  that,  the  majority  leader 
would  make  a  motion  to  table  my  mo- 
tion to  proceed;  there  would  be  a  vote 
on  that;  the  two  matters  would  be  dis- 
posed of,  and  we  would  resume  once 
again  the  pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?    

Mr.  SCHMTTT.  Mr.  President,  I  think 
on  the  pending  amendment  we  are  about 
ready  to  reach  some  resolution,  and  I 
wonder  if  we  could  reach  that  resolu- 
tion with.  say.  a  vote  at  3:15  p.m.  on  my 
motion  to  table? 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate no  further  interruption  at  this  time 
if  the  unanimous-consent  request  is 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  SCHMITT.  I  Would  just  ask 
is  there  anyone  who  wants  to  prolong 
the  debate  on  this  particular  motion  to 
table?  Can  we  go  to  a  vote  on  that? 

Mr.  HOLLINGS.  I  have  just  one  state- 
ment to  clarify  and  I  will  be  ready  to 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  second  unanimous-con- 
sent request? 

Mr.  BAKER.  Mr.  President,  was  it  part 
of  the  request  to  ask  that  it  be  in  order 
for  the  yeas  and  nays  with  one  show  of 
seconds? 

The  PRESIDING  OFFICER.  Is  this  on 
both  motions  to  proceed? 

Mr.  BAKER.  On  both  motions. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  it  be  in  order  for  the  yeas  and 
nays  to  be  ordered  on  all  four  motions 
with  one  show  of  seconds,  two  mot'ons 
to  proceed  -and  two  motions  to  table. 

The  PRESIDING  OFFICER.  Is  there 
oblection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  weije  ordered  on  all 
four  motions.  I 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AKD  COMMERCE.  THE  JUDICIARY 
Al^n  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1981 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  if  we 
are  going  to  try  to  get  that  rollcall,  I 
want  to  cooperate  with  the  Senators 
from  Idaho  and  New  Mexico. 

But  I  do  not  think  there  is  any  guess 
about  the  Department  erf  Education  .di- 
rective that  has  been  bicluded  in  the 
memorandum  I  have  just  included  in  the 
Record.  . 


I  am  trying  to  make  this  clear  to 
Senator  McClure,   as   well  as  Senator 

SCHMITT. 

The  memorandiun  states: 

This  amendment  is  apparently  Intended 
to  permit  Congress  to  accompllsb  two  dis- 
tinct legislative  acts  with  one  set  of  voteis. 
A  vote  under  the  legislative  veto  provision 
of  some  substantive  statute,  disapproving  a 
rule  promulgated  by  a  cowred  agency, 
v/ould  not  only  have  the  purported  effect 
of  disapproving  the  rule,  but  would  also 
effectively  amend  the  terms  of  H.R.  7584  by 
imposing  an  unconditional  limitation  on  a 
previously  permissible  expenditure  of  funds. 

Now,  that  is  the  opinion.  The  Senator 
is  shaking  his  head,  but  this  is  why  I 
have  to  shake  my  head: 

For  example.  If  Congress,  pursuant  to 
§7(b)  of  the  Civil  Bights  of  Institutional- 
ized Persons  Act  (P.L.  96-247) ,  voted  to  dis- 
approve the  Attorney  General's  standards 
for  prisoner's  administrative  remedies,  the 
vote  would  also  effect  a  limitation  on  title  II 
ol  H.R.  7584,  which  designates  the  functions 
of  this  Department  for  yhidh  funds  are 
available. 

Congress  can  undoubtedly  amend  a  pre- 
viously enacted  appropriation  |ict  to  Impose 
additional  limitations  on  the  use  of  appro- 
priated funds.  The  question  raised  by  this 
proposal  is  whether  Congress  can  do  so  with- 
out presenting  the  amending  legislation  to 
the  President  for  his  approval  cr  disapproval. 
This  Department  has  consistently  taken  the 
position  that  the  Presentation  Clauses  of 
the  Constitution  mandate  tlie  President's 
participation  in  the  lawmaking  process — no 
matter  what  form  that  process  takes. 

And  he  recently  reiterated  the  formal 
opinion  of  the  Secretary  of  Education 
not  to  disregard  the  Congress  in  an  in-^ 
suiting  or  calloused  fashion,  but  rather' 
constitutionally,  because  they  do  not  be- 
lieve that  constitutes  what  has  been 
characterized  as  a  constitutional  or 
proper  legislative  veto. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  that  I  understand  the  adminis- 
tration's position.  They  do  not  like  the 
legislative  veto.  They  do  not  want  to  be 
bound  by  it.  They  do  not  recognize  it. 
They  want  to  be  able  to  cite  laws  that 
provide  for  it,  but  then  ignore  it  when 
they  do  it. 

So  I  think  what  the  Senator  has  read 
is,  from  the  administration's  standpoint, 
a  perfectly  understandable  statement  of 
the  way  they  wish  it  were. 

Mr.  HOLLINGS.  Well,  if  the  Senator 
makes  the  motion,  we  will  get  the  yeas 
and    nays    and    be    within    the    time 

Mr.  SCHMITT.  Mr.  President,  I  think 
there  is  a  disagreement  between  the  ad- 
ministration and  the  Congress  on  the 
effect  of  the  legislative  veto,  both  direct 
and  indirect.  In  this  case,  I  opt  to  side 
with  the  Congress. 

Therefore,  I  move  to  table  the  commit- 
tee amendment,  and  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tho  motion  to 
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table  offered  by  the  Senator  from  New 
Mexico  (Mr.  Schkitt).  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Ba'th),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  and  the  Senator  from  Alahama 
(Mr.  Stewart)    are  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwatzr)  , 
-  the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  85, 
nays  7,  as  follows: 

(Rollcall  Vote  No.  444  Leg.) 

YEAS— 66 


Armstrong 

Gravel 

Nunn 

Baker 

Hart 

Packwood 

Baucus 

Hatch 

Pell 

Bellmon 

Havakawa 

Percy 

Bentsen 

Heflin 

Press;  er 

Boren 

Hemz 

Proxmlre 

BoBchwltz 

Helms 

Pryor     „ 

Bumpers 

Hudileston 

Randolph 

Burdlck 

Humphrey 

Rlblcoff 

Byrd, 

Inouye 

Rte^le 

Harry  F..  .Ir. 

Jackson 

Roth 

Byrd.  Robert  C 

.  .lensen 

Sarbanes 

Cannon 

Johnston 

Sasser 

Chafee 

Kassebaum 

Schmltt 

Chiles 

Laxalt 

Schwelker 

Church 

Leahy 

Simpson 

Cochran 

Levin 

Stafford 

Cohen 

Long 

Slennis 

Danforth 

Lugar 

Stevens 

DeConclni 

Magnuson 

Stone 

Dole 

Mataunaga 

Talmndge 

dbmenlcl 

McClure 

Thurmond 

Durenbereer 

McGovern 

Tsongas 

Durkln 

Melcher 

Wallop 

Eagleton 

Metzenbaum 

Warner 

Exon 

Mitchell 

Welcker     , 

Ford 

Morgan 

Yonn!: 

Oam 

Moynlhan 

Zorlnsky 

Glerm 

Nelson 

NAYS— 7 

Blden 

Culver 

Williams 

Bradley 

Hollings 

Cranston 

Stevenson 

Not  voting— 8 

Bayh 

Javils 

Stewart 

Goldwater 

Kennedy 

Tower 

Hatfield 

Mathias 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  50,  Unes 
15  through  19,  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SECOND  CONGRESSIONAL  BUDGET 
RESOLUTION.  1981-83 

Mr.  BAKER.  Mr.  President,  under  the 
order  previously  entered,  there  are  20 
minutes  debate  equally  divided  and  con- 
trolled by  the  majority  and  minority 
leaders.  Is  that  correct? 


The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  I  shall  make  that  motion 
shortly  with  regard  to  the  budget  resolu- 
tion and  I  designate  the  distinguished 
Senator  from  Oklahoma  to  manage  the 
time  on  our  side. 

Mr.  President,  I  move  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1003,  Senate  Concurrent  Res- 
olution 119,  the  second  concurrent  res- 
olution on  the  budget  for  fiscal  year  1981. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  I  yield  the 
time  on  this  side,  amounting  to  10  mto- 
utes,  to  the  control  of  the  Senator  from 
Oldahoma.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  3  minutes.        

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  BELLMON.  Mr.  President,  I  am 
convinced  that  failure  to  take  up  the 
budget  resolution  may  be  one  of  the  most 
serious  threats  to  the  fiscal  ^Ifare  of 
our  Nation  that  we  have  witnessed  since 
the  Budget  Act  was  adopted.  In  addition, 
failure  to  take  up  the  resolution  in  time, 
anyway,  is  a  serious  threat  to  the  sur- 
vival of  the  budget  process. 

Mr.  President,  in  my  opinion,  the 
budget  process  is  one  of  the  most  impor- 
tant things  that  Congress  has  done  in  re- 
cent years  to  help  us  get  a  handle  on  this 
Nation's  fiscsd  program.  I  am  very  sorry 
to  see  us  take  any  action  that  erodes  that 
process. 

There  is  probably  another  equally  seri- 
ous problem.  That  is  that,  by  withholding 
debate  on  the  budget  resolution  until  af- 
ter the  election,  we  are  denying  the 
American  voters  important  information 
they  need  when  they  make  their  deci- 
sions on  November  4.  The  fact  is  that,  at 
the  present  time,  a  lot  of  voters  are  un- 
der the  Impression  that  Congress  has 
balanced  the  budget  for  fiscal  year  1981 
and  that,  as  a  result,  inflationary  pres- 
sures will  begin  to  drop  because  the  Fed- 
eral Government  will  not  be  borrowing 
money  and  spending  money  that  it  does 
not  have. 

Mr.  President,  there  simply  is  no  rea- 
son why  we  should  not  take  up  the  sec- 
ond concurrent  budget  resolution  for 
1981  at  this  time. 

Mr.  President,  the  Senate  Budget 
Committee  completed  its  markup  on 
the  second  concurrent  budget  resolution 
for  fiscal  year  1981  on  August  21,  more 
than  1  month  ago.  The  report  on  the 
committee's  resolution  was  filed  on  Au- 
gust 27,  about  a  month  ago.  This  re- 
port was  distributed  throughout  the 
Senate  on  September  4  and  each  Sen- 
ator has  had  ample  opportunity  to  re- 
view the  committee's  budget  recom- 
mendations very  carefully. 

In  addition,  Mr.  President,  as  every 
Member  knows,  we  have  not  been  in  ses- 
sion on  some  Fridays,  so  there  has  been 
no  lack  of  time. 

I  would  like  for  the  Record  to,  hope- 
fully, call  the  attention  of  the  country 


to  what  this  calls  for,  to  give  Just  the 
bare  facts  on  what  is  in  it. 

The  second  concurrent  resolution  for 
fiscal  year  1981  sets  a  ceiling  on  budget 
authority  of  $699.6  billion,  a  ceiling  on 
outlays  of  $633.0  billion  and  recom- 
mends that  revenues  be  no  lower  than 
$615.2  billion.  In  other  words,  this  budg- 
et resolution  proposes  a  deficit  of  $17.9 
billion,  compared  to  the  $200  million 
surplus  in  the  first  budget  resolution. 

This  shows  how  far  we  have  lost  the 
balance  we  had  in  the  earUer  resolution. 
This  shows  almost  an  $18  billion  deficit. 

When  we  take  into  account  the  likeli- 
hood of  a  tax  cut  and  the  likelihood  that 
the  reconciliation  may  not  produce  all 
the  savings  anticipated,  it  is  easy  to  con- 
clude the  deficit  will  lead  to  the  figure 
of  $50  biUion. 

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  have  expired. 

Mr.  BELLMON.  I  yield  to  the  Sena- 
tor from  New  Mexico  (Mr.  Dohenici) 
3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  am 
deeply  concerned  that  recent  and  pend- 
ing Senate  action  on  major  spending 
legislation  is  predicated  on  election  year 
convenience  rather  than  on  economic 
conviction. 

If  this  legislation,  mostly  appropria- 
tion bills,  continues  to  go  forward  at 
spending  levels  well  in  excess  of  any 
available  budgetaiy  benchmark,  wheth- 
er it  be  the  first  concurrent  budget  reso- 
lution for  fiscal  year  1981  or  the  recently 
rejjorted  and  pending  second  concurrent 
budget  resolution,  the  Senate  will  have 
missed  a  rare  opportunity  to  achieve 
meaningful  reductions  in  Federal  spend- 
ing, not  only  for  1981,  but  for  several 
years  to  come. 

Mr.  President,  I  am  particularly  dis- 
mayed by  this  trend  toward  a  very  high 
spending  track  because  I  beUeve  it  is  im- 
necessary.  Indeed,  I  believe  the  Senate 
leadership  may  be  underestimating  the 
resolve  and  courage  of  the  Senate  mem- 
laership.  The  general  mood  of  the  Senate 
until  quite  recently — as  we  have  voted 
in  appropriation  bills  that,  with  later 
requirements,  will  exceed  the  limita- 
tions of  the  first  resolution — ^has  been 
one  of  restraint. 

Last  week,  for  example,  the  Senate 
voted  45  to  43  to  reject  the  conference 
report  on  higher  education  because  it 
violated  the  budgetary  assumptions  of 
the  first  resolution  and  in  the  pending 
reconciliation  bill. 

Then,  again,  the  Senate  overwhelm- 
ingly approved  the  Bellmon  amendment 
to  cut  the  HUD  appropriation  bill's 
budget  authority  by  2  percent  across- 
the-t)oard. 

And,  right  now  the  Senate  conferees 
on  reconciliation  are  working  to  save 
up  to  as  much  as  $6.2  billion  from  fiscal 
year  1981  spending  during  a  conference 
on  reconciliation  with  the  House. 

At  several  key  moments  during  the 
past  year,  however,  the  Congress  as  a 
whole  has  missed  opportunities  for  exer- 
cising more  fiscal  disclpime.  Ehiring  the 


27212 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1980 


enttre  approprlatkms  proteas  last  year 
we  allowed  budget  busing  spending  bills 
to  paas.  forcing  a  large  supplemental  in 
the  qning  which  destroyed  our  budget 
plans  and  has  led  to  the  $60  billion  plus 
d^ldt  we  now  suffer. 

During  consideration  of  the  first  reso- 
lution this  past  year,  the  Congress 
missed  a  chance  to  reject  additional 
spending  and  stick  with  the  earlier  1980 
budget  levels.  Instead,  we  accepted  a 
third  resolution  on  the  budget,  under  the 
guise  of  calUng  It  a  '^vised'*  second  con- 
ctirrent  budget  resolution. 

And.  congress  has  missed  an  oppor- 
tunity for  fiscal  restraint  by  failing  to 
finish  the  appropriations  process  in  time 
to  meet  the  mandate  for  September  con- 
sideration of  the  second  concurrent 
budget  resolution  for  1981.  Still  lan- 
guishing, a  hostage  of  political  consid- 
erations, is  the  second  concurrent  budget 
resolution  that  would  give  us  a  chance 
to  debate  fiscal  policy  in  full  view  of 
the  American  public  before  the  Novem- 
ber Sections. 

These  missed  opportunities  come  de- 
spite, as  I  said  earlier,  the  wllUngness  of 
many  in  this  body  to  make  the  hard 
decisions  and  make  the  hard  votes  that 
are  crucial  to  fiscal  discipline.  While  the 
House  of  Representatives  has  continued 
business  as  usual  in  the  spending  of  the 
taxpayers'  moneys,  the  Senate  has 
shown  more  responsibility. 

I  believe,  further,  Mr.  President,  that 
this  Senate  would  be  looking  more  close- 
ly at  many  of  the  appropriation  bills 
that  have  passed  in  recent  days — all  of 
which  except  one  will  bust  the  budget 
when  later  requirements  are  factored 
in — if  we  had  a  clear  benchmark  against 
-which  to  measure  them. 

In  short,  the  Senate  has  shown  the 
will  to  reduce  spending— if  it  had  leader- 
ship. Instead,  in  the  absence  of  a  full 
scale  debate  on  the  spending  assump- 
tions of  the  second  concurrent  budget 
resolution,  we  are  drifting  toward  a  pro- 
gressive deterioration  In  fiscal  discipline. 
This  deterioration  comes  at  a  critical 
mxmient  for  the  budget  process  and  may 
haunt  us  for  years  to  come. 

The  Senate  leadership  apparently  be- 
lieves that  the  Senate  will  not  show  re- 
straint if  the  second  concurrent  budget 
resolution  for  fiscal  year  1981  is  brought 
up.  The  Senate  leadership  apparently  be- 
lieves that  the  Senate's  recent  track  rec- 
ord is  one  of  fiscal  laxness,  rather  than 
one  of  fiscal  restraint.  I  believe  otherwise 
and  I  think  that  the  Senate  as  a  whole, 
if  given  the  chance,  could  not  only  bring 
the  aggr^rate  appropriations  levels 
within  the  allocations  of  the  rer-orted 
second  resolution  ceilings,  but  could  re- 
duce the  spending  in  these  bills  to  the 
levels  consistent  with  the  first  resolution 
for  fiscal  year  1981.  Many  of  us  on  the 
Senate  Budget  Committee  advocated  this 
approach  during  the  markup  of  the  sec- 
ond resolutirai,  and  I  believe  that  our 
posiUon  could  prevaU— if  only  the  Sen- 
ate were  given  a  chance  to  demonstrate 
once  again  its  fiscal  responsibility. 
Mr.  President,  I  cannot  emphasize  too 


strongly  .the  rare  opportimlty  which  is 
within  our  grasp.  Just  2  months  ago 
economists,  an  ordinarUy  gloomy  lot, 
had  convinced  most  of  us  that  the  eco- 
nomic end  was  near.  We  were  thought  to 
be  in  the  second  deepest  recession  since 
the  Great  Depression.  The  experience  of 
recession  and  the  prospect  that  it  might 
grow  worse  lead  to  what  was,  in  my  opin- 
ion, an  unwarranted  loosening  of  fiscal 
restraint  and  a  sharp  Increase  in  Uie 
recommended  ceiling  on  Federtd  spend- 
ing. 

Now,  in  recent  weeks,  all  indications 
are  that  the  economy  is  recovering.  In- 
deed, this  recent  episode  may  not  only  be 
one  of  the  mildest  recessions  in  the  post- 
war period,  but  the  shortest  in  duration 
since  1920.  These  improved  economic 
prospects  and  the  corresponding  deterio- 
ration in  the  inflation  outlook,  do  nol 
merely  suggest,  but,  in  my  view,  man- 
date that  the  Congress  return  to  the 
budget  policies  of  the  spring,  that  would 
reduce  spending,  balance  the  budget, 
and  provide  a  margin  for  tax  reduction, 
while  keeping  the  budget  deficit  signifi- 
cantly below  the  $17.9  billion  in  the 
Budget  Committee's  recently  reported 
recommendations  on  the  second  concur- 
rent resolution  for  fiscal  year  1981. 

Instead,  Mr.  President,  the  Congress  is 
on  its  way  to  a  $60  billion  deficit,  l^e 
eight  appropriation  bills  reported  or  al- 
ready passed  exceed  the  second  concur- 
rent resolution  ceiling  by  almost  $8.0  bil- 
hon.  I  repeat,  Mr.  President,  $8.0  billion, 
taking  into  account  later  spending  re- 
quirements. If  the  remaining  four  bills 
reflect  the  same  lack  of  restraint,  fiscal 
year  1981  spending,  under  current  pro- 
jections, would  exceed  $«45  billion  and 
the  deficit  would  approach  $30  billion. 

Moreover,  if  we  fail  to  achieve  all  of 
the  reconciliation  savings,  we  could  raise 
the  deficit  by  another  $5.0  billion,  to  $35 
billion.  This  is  all  before  anv  considera- 
Uon  of  a  tax  cut.  If  the  $1».3  billion  fiscal 
year  1981  revenue  loss  In  the  Senate 
Finance  CMnmlttee's  reported  tax  cut 
bill  is  added,  the  fiscal  year  1981  deficit 
could  weD  approach  $55  billion.  And.  I 
might  add  that  this  is  based  on  current 
spending  estimates. 

Those  numbers  are  not  a  rhetorical 
"scare  tactics."  They  are  living  examples 
of  where  we  are  headed,  and,  I  empha- 
size, under  current  spending  projections. 
We  have  already  seen  fiscal  year  1980 
spending  balloon  by  $48L3  billion  and 
fiscal  year  1981— In  just  3  months — by 
$11  billion  not  due  to  economic  circum- 
stances, but  due  solely  to  higher  spending 
in  existing  Federal  programs.  If  this 
pattern  persists  in  fiscal  year  1981.  we 
may  well  see  a  $60  or  $70  billion  deficit. 

Mr.  President,  I  find  the  prospect  of  a 
fiscal  year  1981  deficit  of  these  propor- 
tions deplorable  and  I  think  that  the 
American  people  share  this  view.  The 
time  for  us  to  begin  to  change  the  course 
of  fiscal  matters  Is  now.  In  the  current 
appropriation  b'lls  and  not  next  year, 
when  we  come  to  another  budget  resolu- 
tion. A  $12  bUlion  or  more  addition  to 
fiscal  year  1981  spending  above  what  al- 


ready is  an  unacceptably  high  spend- 
ing ceiling  recommended  In  Ijhe  reported 
second  concurrent  resolution,  will  raise 
spending  in  fiscal  year  1982  find  beyond 
by  an  equal  amotmt  if  not  now  curtailed. 
,  We  have  gone  from  a  balanced  budget 
to  a  possible  $50  to  $60  billion  deficit  in 
just  3  months.  That  Is  an  erosion  in  the 
deficit  of  more  than  $500  mfllion  a  day. 
Fiscal  year  1981  spending  is  already  $60 
billion  higher  than  we  contemplated  last 
November  when  we  adopted  the  second 
concurrent  resolution  for  fiscal  year 
1980.  We  are  adding  upward  pressure  to 
future  spending  that  cannot  easily  be 
turned  back.  I  urge  my  colleagues  to  con- 
sider another  course,  one  to  lower  spend- 
ing and  lower  deficits.  If  we  do  not  act 
now,  this  opportunity  will  be  squand- 
ered— and  the  country  will  suffer  because 
of  our  lack  of  courage. 

Not  only  do  the  economic  conditions 
confronting  the  Nation  dematid  that  the 
Senate  exercise  restraint,  but  the  politi- 
cal will  of  the  American  people  demands 
restraint  and  relief  from  the  present 
onerous  tax  burden  demand.  The  only 
effective  way  to  guarantee  the  American 
people  this  restraint  is  to  have  a  clesir 
debate  occur  on  fiscal  matters  now,  be- 
fore the  election  day  passes.  To  fail  to 
do  so  would  confirm  their  growing  cyni- 
cism ^about  the  ability  and  the  wlU  of 
their  elected  officials. 

Once  again,  in  the  interests  of  reduc- 
ing the  potential  deficit  for  J981,  in  the 
interests  of  continuing  the  Senate's  good 
track  record  in  trying  to  fight  infiation 
through  fiscal  restraint,  and  in  the  inter- 
ests of  meeting  our  responsibilities  to  de- 
bate the  issues  of  spending  and  taxing 
in  full  view  of  the  American  people,  I 
ask  the  leadership  of  the  Senate  to  bring 
up  the  second  concurrent  resolution  as 
soon  as  possible.  It  Is  a  privileged  motion, 
with  a  statutory  time  limitation  of  15 
Hours,  and  merely  awaits  the  leadership's 
call.  It  would  be  to  our  credit,  and  to  the 
future  well-being  of  the  taxpayers  of  this 
Nation,  if  we  did  our  duty  and  began 
consideration  of  the  resolution. 

I  ask  unanimous  consent  that  an 
article  on  dangers  posed  to  the  entire 
budget  process  from  the  latest  issue  of 
"National  Journal"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tjhe  Record, 
as  follows: 

Pbomise  T7NFni.rn.i 

The  congressional  budget  piocess  Is  in 
serious  jeopardy.  A  year  that  began  with  high 
hopes  for  a  balanced  budget  and  bold 
proclamations  of  congressional  self-dlsclpllne 
Is  turning  Into  a  shambles. 

The  lawmakers,  erf  course,  ar«  not  solely 
responsible  for  the  growing  deficit  projec- 
tions, but  their  failure  to  meet  the  require- 
ments of  the  1974  Congressional  Budgeit  Act 
Is  a  painful  reminder  that  Congress  Is  stiU 
a  long  way  from  dealing  with  the  budget 
In  a  comprehensive  and  rational  manner. 
And  Democratic  leaders,  who  are  so  jittery 
that  their  ranks  will  be  depl«ted  Ip  the 
November  elections  that  they  have  postponed 
budgetary  actions  that  were  Intended  to  be 
mandatory,  are  pointing  their  fingers  at 
everyone  from  liberal  interest  groups  to  Re- 
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pdbUcan  troublemakera.  In  fact,  they  bAve 
no  oine  to  blame  but  themselves. 

Somt  of  the  most  avid  supporters  of  the 
budget  process  openly  fear  that  the  current 
problems  could  spell  the  end  at  the  process 
as  a  serious  policy  instrument.  While  they 
continue  to  win  some  skirmishes — the  Sen- 
ate's recent  defeat  of  a  conference  report 
on  the  higher  education  bill  la  a  notable 
example — the  over-all  purposes  of  the  law 
are  being  flouted. 

House  and  Senate  Budget  Committee  mem- 
bers are  aware  of  the  danger  of  forcing  the 
budget  process  to  do  more  than  Members 
of  Congress  are  prepared  to  accept.  And  there 
had  been  some  concern  that  this  year's 
effort  to  reconcile  spending  to  Congress's  own 
budget  targets  as  a  way  to  reduce  the  fed- 
eral deficit  by  roughly  $10  bllllcn  would  step 
on  a  lot  of  sensitive  toes.  That  effort,  how- 
ever, apparently  will  prove  more  successful 
than  skeptics  had  predicted 

The  pending  political  problems  seem  to 
go  beyond  the  device  of  recoadUatlon  to  the 
broader  question  of  the  function  Congress 
wants  for  the  Budget  Act.  "It  was  easy  for 
the  budget  process  to  have  clout  so  long  as 
we  were  moving  to  a  balanced  budget,"  said 
a  cottgreaslonal  budget  expert.  "With  the 
expected  deficit  in  the  second  budget  resolu- 
tion, there  Is  a  high  degree  of  frustration 
and  a  feeling  that  our  period  of  grace  may 
be  over." 

The  high  point  In  the  Budiget  Act's  hls- 
tor/'was  reached  early  this  year,  when  House 
and  Senate  Democratic  leaders  met  for  two 
weeks  with  White  House  ofllclals  to  make 
substantial  cuts  In  the  budget  proposed  by 
President  Carter  In  January  and  to  prepare 
the  broad  outlines  of  a  revised  plan.  These 
meetings  were  an  Impressive  example  of  ma- 
jority party  leaders  setting  a  framework  for 
government  spending. 

But  events  went  rapidly  downhill.  First, 
the  leadership  group  members  Inexplicably 
failed  to  reveal  the  details  of  their  plan  so 
that  they  could  bring  pressure  on  other 
Democrats  to  supp<M^  a  consensu^  program. 
Then  Senate  Budget  Conunlttee  chairman 
Edmund  S.  Muskle,  D-Malne,  who  was  soon 
to  move  to  the  State  Department,  was  unable 
to  withstand  the  pressure  for  more  defense 
spending.  And,  In  the  House,  Speaker 
Thomas  P.  O'Neill  Jr.,  D-Mass.,  announced 
his  opposition  to  the  first  conference  com- 
inlttee  agreement  on  the  tentative  congres- 
sional budget  for  1981. 

Congress  eventually  adopted  Its  spending 
and  revenue  targets  and  turned  Its  attention 
to  enacting  the  required  legislation.  The 
Budget  Act  requires  all  spending  and  tax 
bills  to  be  enacted  one  week  after  Labor 
Day  and  a  revised  budget  celling  to  be  ap- 
proved by  Sept.  15.  These  deadlines  have 
been  violated  In  the  past,  but  never  as 
flagrantly  as  this  year.  As  of  Sept.  16,  the 
Rouse  had  passed  11  of  13  appropriations 
bills  and  the  Senate,  only  one.  The  Senate 
Finance  Committee  went  through  the 
spectacle  of  ^proving  a  $39  bUllon  tax  cut 
for  fiscal  1981  at  the  very  time  that  the 
Budget  Committee  voted  not  to  permit  a 
tax  cut.  And,  despite  the  wishes  of  the  two 
Budget  Committee  chairmen.  Sen.  Ernest  F. 
HolUngs,  D-S.C,  and  Rep.  Robert  N.  Glalmo. 
D-Conn.,  It  seemed  likely  that  neither  the 
Senate  nor  the  House  would  approve  a  final 
budget  before  the  election  recess  scheduled 
to  begin  In  early  October. 

Pessimism  obviously  is  rampant  among 
Budget  Committee  leaders.  HolUngs  told  a 
National  Press  Club  audience  on  Sept.  9 
that  there  are  "offensive  plans  and  prdgrams 
to  do  away  with  this  blooming  thing  called 
a  budjet  process."  Only  the  press,  he  warned, 
has  the  power  to  ensure  that  the  process  wUl 
survive. 

Rep.  Barber  B.  Conable  Jr.  of  New  York, 


the  second-ranking  Budget  Committee  Be- 
pubUcan,  told  a  business  audience  the  next 
day  that  Congress.  Its  fiscal  discipline  erod- 
la0«^lght  scuUle  the  budget  process.  And 
Pete^yPonjpgfcl ,  R-N.M.,  who  Is  scheduled 
to  succeMf  the  retiring  Henry  Bellmon  of 
Oklahoma  next  year  as  the  ranking  OOP 
member  of  the  Senate  Budget  Committee, 
said  in  an  interview:  "I'm  not  at  aU  con- 
fident that  this  budget  process  wlU  continue. 
The  process  Is  barely  keeping  its  head  above 
water,  but  I'm  not  wUllng  to  abandon  It." 

Domenlcl  said  one  of  his  top  priorities 
next  year  will  be  reform  of  the  Budget  Act. 
In  addition  to  the  relationship  of  the  budget 
process  to  other  legislation,  be  wants  to  con- 
sider statutory  limits  on  expenditures  that 
would  be  pegged  to  the  gross  national  prod- 
uct. He  expressed  hope  that  proponents  of 
the  budget  process  may  benefit  by  rocking 
the  boat  "so  that  the  Institution  can  get 
a  new  breath  of  vitality." 

Last  year,  Muskle  and  Glalmo  were  un- 
willing to  consider  Budget  Act  changes.  But 
Muskle  Is  gone  and  Olaimo  Is  retiring,  and 
8kn  overhaul  may  be  In  the  cards.  O'Neill  and 
Senate  Majority  Leader  Robert  C.  Byrd.  D- 
W.  Va.,  would  be  key  players,  but  their  com- 
mitment Is  questionable. 

In  six  weeks,  the  voters  will  decide  whether 
House  and  Senate  Members  suffer  the  po- 
litical consequences  of  voting  for  a  bal- 
anced budget  early  In  the  year  and  then 
burying  their  beads  In  the  sand.  A  status 
quo  verdict  ultimately  may  prove^-tp-l 
bad  omen  for  congressional  reassertlon  of 
Its  appropriate  budget  role.  Despite  Its 
promise,  the  96th  Congress  has  not  been 
willing  to  confront  the  meaning  of  an  effec- 
tive budget  process. 

Mr.  DOMENICI.  Mr.  President.  I  ccm- 
mend  our  distinguished  leader  (Mr. 
Baker)  and  the  ranking  Republican 
Member  for  bringing  this  to  the  Senate 
this  afternoon. 

It  is  this  Senator's  opinion  that  the 
American  people  deserve  to  be  told  what 
our  fiscal  policy  is  in  1981  before  the 
election. 

If  we  can  bring  this  resolution  up  now. 
while  the  pressure  for  restraint  is  still  on, 
we  have  a  chance,  literally,  to  save  the 
taxpayers  of  this  country  bilUons  of  dol- 
lars. We  will  be  in  a  stronger  position  to 
take  a  clear-eyed  look  at  a  tax  cut. 

The  Senate  has  been  showing  in  the 
last  few  days  a  will  to  restrain.  I  believe 
the  leadership  is  failing  to  take  advan- 
tage of  that  because  if  we  give  this  Sen- 
ate an  opportimlty  now.  before  the  elec- 
tion. I  am  absolutely  certain  that  we 
would  approve  a  second  concurrent  res- 
olution that  would  be  very  close  to  bal- 
ance for  1981. 

I  am  equally  positive,  even  with  the 
strong  statement  by  budget  leaders  on 
the  other  side,  and  I  believe  they  are 
made  with  sincerity,  that  the  chance  of 
ending  up  with  a  second  resolution  after 
this  election  that  is  anywhere  as  re- 
strained as  it  would  be  now,  anywhere 
close  to  balance  after  the  election,  is  a 
myth.  It  will  not  happen. 

It  could  happen  now.  There  is  no  ex- 
cuse. This  is  a  privileged  resolution.  We 
cannot  take  more  than  15  hours  of  the. 
Senate's  time. 

The  Senator  from  New  Mexico  has  seen 
5  years  of  budgeting,  and  every  time  we 
wait  we  end  up  approving  more  money. 

Any  time 'we  put  off  a  resolution,  we 


end  up  with  higher  numbers,  not  lower 
numbers. 

The  oppositlcsi  will  argue  that  we  do 
not  know  the  exact  facts,  and  they  will 
Le  in,  and  good,  and  we  v/ill  save  money 
if  we  do  not  act  now. 

I  believe  that  is  absolutely  another 
myth.  If  we  cannot  do  it  now.  what  we 
will  do  in  November  or  February  will  be 
worse  for  the  American  taxpayers.  The 
deficit  will  be  higher  and  the  day  of 
reckoning,  when  we  come  in  close  to  bal- 
ance and  provide  a  tax  cut,  will  be  de- 
ferred yet  agsdn,  or  the  hoax  will  be  per- 
petrated on  the  American  people  that 
we  do  not  know  enough  to  bring  it  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  PERCY  addressed  the  Chair. 

Mr.  BELLMON.  I  will  yield  2  minutes 
to  the  Senator  from  Illinois,  and  then 
to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  nUnois  is  recognized  for  2  min- 
utes. 

AK    mTEAKKED    AND   TOO   SASLT   UdSS 

Mr.  PERCY.  Mr.  President,  I  wish  to 
address  my  comments  principally  to  the 

stinguished    majority   leader   Senatcx- 
lERT  Btrd  because  of  his  meritorious 
and  outstanding  work  on  the  Budget  Re- 
fprin  Act  of  1974. 

President,  on  Tuesday  the  Soiate 
to  Senate  Concurrent  Resolution 
12^  stating  the  intention  of  the  Senate 
to  recess  for  the  elections  no  lata*  than 
October  2. 1  voted  against  this  resolution, 
as  did  my  other  Republican  c<^eagues, 
because  of  the  long  list  of  unfinished 
and  critical  legislation  before  us. 

First,  we  have  not  passed  the  final  and 
binding  fiscal  year  1981  budget  resolu- 
tion. The  Budget  Act  says  that  Congress 
cannot  adjourn  sine  die  until  such  time 
as  the  final  resolution  is  passed.  By  lead- 
ing the  fight  last  spring  to  move  the  date 
for  completion  of  the  budget  from  Sep- 
tember 15  to  August  28.  the  distinguished 
majority  leader  recognized  the  impor- 
tance then  of  getting  the  resolution 
through  before  adjournment. 

It  is  true  that  the  Budget  Act  Its^ 
came  out  of  the  Governmental  Affairs 
Committee.  It  was  a  monumental  piece 
of  woric  of  Senators  Sam  Ervln  and  Ed 
Muskle.  As  ranking  Republican  on  that 
committee.  I  was  proud  to  sponsor  and 
work  to  report  out  a  great  bill  that  was 
then  sent  to  the  Rules  Committee. 

I  had  an  opportunity  then  to  see  the 
craftsmanship  and  hard  work  of  our  dis- 
tinguished majority  leader.  He  went  after 
this  monumental  piece  of  landmart  leg- 
islation with  a  vengeance  to  make  it  an 
Integral  part  of  the  operations  of  the  Sen- 
ate. His  support  helped  us  pass  this  legis- 
lation overwhelmingly. 

As  we  know  so  well,  the  really  sacro- 
sanct parts  of  this  act  are  the  deadlines, 
which  we  carefully  worked  out:  May  15 
for  completion  of  the  first  concurrent  res- 
olution, September  15  for  finishing  for 
the  second  concurrent  resolution. 

Unfortunately,  this  year  we  have  not 
met  the  date  for  finishing  the  budget. 
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We  have  also  missed  another  Important 
date  mandated  In  the  Budget  Act.  name- 
ly the  date  for  finishing  all  spending 
and  tax  bills.  Under  the  Budget  Act.  we 
are  supposed  to  finish  consideration  of 
them  a  week  after  Labor  Day.  The  Sen- 
ate had  barely  passed  Its  first  appropria- 
tion bill  by  that  date  this  year. 

Hie  deadlines  of  the  Budget  Act  have 
slipped  in  previous  years,  too,  but  now 
the  leadership  seems  unconcerned  that 
the  whole  process  is  slipping.  The  disci- 
pline of  the  Budget  Act,  as  conceived  by 
Senators  Ervln  and  Muskle  and  myself, 
and  which  moved  us  in  the  direction  of 
a  balanced  budget  earlier  this  year, 
seems  lost. 

I  sat  in  several  sessions  in  recent  days 
on  another  Important  aspect  of  the  budg- 
et process,  reconciliation.  We  are  work- 
ing mightily  to  see  that  we  observe  the 
directions  of  the  Budget  Committee  and 
the  Senate  in  bringing  the  budget  into 
line. 

Although  all  work  on  the  final  recon- 
ciliation bill  is.  under  the  Budget  Act.  to 
be  finished  by  September  25 — today — 
we  are  still  working  out  the  final  agree- 
ment on  the  reconciliation  bill  for  the 
first  budget  resolution  of  last  spring, 
nils  Is  the  first  year  that  we  have  moved 
so  far  under  the  reconciliation  process 
and  the  taxpayers  will  be  saved  billions 
of  dollars  if  this  bill  can  be  enacted.  It 
Is  too  crucial  to  let  slip  away  from  us 
after  all  the  work  that  has  gone  into  it. 

Second,  I  feel  we  should  remain  in  ses- 
sion to  take  up  the  Tax  Reduction  Act 
that  the  Finance  Committee  has  re- 
ported. 

With  revenues  estimated  to  rise  by 
$83  bfllion  in  fiscal  1981  alone,  we  need 
a  targeted  tax  cut  to  offset  some  of  this 
crushing  burtlen.  In  this  sense,  a  tax  cut 
is  really  a  misnomer.  What  the  Finance 
Committee  proposes  is  to  cut  the  in- 
cnase  in  the  level  of  taxation  that  will 
fall  on  the  American  people  next  year. 
Taxes  would  stUl  rise,  even  if  the  Finance 
Committee  bUl  should  pass.  This  biU  is 
one  of  few  acUons  Congress  could  take 
that  would  help  get  this  country  on  the 
road  to  higher  productivity  and  lower 
in^lon.  We  should  stay  and  pass  it 
Kii^T^'  ^t^  "^  "^^  appropriations 
T^iii^K**'^^  afternoon,  not  1  of  these 
l»  bills  had  been  signed  by  the  President 

2J[!?T>,*I° /*?ir*^*y  "^«  President 
signed  the  first  of  the  fiscal  year  1980  ap- 

S«^i?^i!.'2!  ^^  "^'^  ««^«^al  others  were 
m^«  w,V^  *  ^'^  *^*y5-  Passing  these 
money  bills  is  one  of  Congress  most  im- 
portant functions  and  yet  the  leadership 

♦Ki**'*^*^  *°  "****  '<»»■  6  weeks  with 
this  vital  work  undone. 

h*^'^?^  '~<Si"'®  ^°"*«  *n«>  ">e  Senate 
SfJ^K      ^  """  regulatory  reform  bills 

W^^'^lK^.''  ^^^  '«»»  committee, 
we  are  wlthJn  a  hair  of  being  able  to 

SSfi!^  ?*?"*?*  ^^  ^  *h«  Senate  fioor 

I^SJS?^?"J'.J?''  P''°^"'=*  °'  a*  least 
4  years  of  painstaking  hearings  markuo 

2!i^*S°'*"^*y  '"  ^a'«  had  in  dec- 
•a«  to  bring  order  into  the  vast  Federal 
Wlatory  establishment.  Re^SS  re- 
form, as  embodied  In  S.  2fla  wm  be^a 


major  step  toward  cooling  the  fires  of 
inflation.  It  will  not  have  an  immediate 
effect,  but  inflation  is  the  Nation's  No.  1 
problem  and  we  should  begin  now  to  im- 
plement policies  to  slow  it  down. 

In  short,  the  measureE  I  have  discussed 
are  far  too  important  to  wait  until  an- 
other Congress.  It  is  true  we  are  sched- 
uled to  have  a  postelection  session.  But  it 
is  my  experience  that  little  is  ever  accom- 
plished in  such  "lameduck"  sessions. 
Certainly  the  important  work  of  tax  re- 
duction and  regulatory  reform  could  be 
accorded  low  priorities.  We  will  be  lucky 
in  such  a  session  if  we  can  put  through 
the  essential  appropriations  bills. 

The  time  to  act  on  inflation  is  now.  The 
Senate  should  remain  here  to  do  the  nec- 
essary work  that  will  tielp  the  economy. 
We  c£mnot  lose  the  momentum  that  is 
now  behind  these  measures. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  BELLMON.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Colorado. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  40  seconds. 

Mr.  ARMSTRONG.  How  much  time, 
Mr.  President? 

The  PRESIDING  OFFICER.  One  min- 
ute and  40  seconds. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  Senator  from  Okla- 
homa for  yielding.  I  express  my  grati- 
tude to  the  distinguished  Republican 
leader  for  bringing  this  issue  to  a  head. 
Chiefly,  the  question  is  a  procedural 
one:  When  are  we  going  to  take  up  the 
budget  resolution? 

But  in  a  deeper  and  more  significant 
level,  it  is  the  integrity  of  the  budget 
process  and  the  honor  of  the  Senate.  If 
we  slink  away,  go  home  without  taking 
up  the  resolution,  what  kind  of  Senate 
are  we?  What  kind  of  a  body  of  legisla- 
tors are  we? 

I  beUeve  that  the  public  thinks  they 
have  a  right  to  know  where  we  stand  on 
the  most  important  unresolved  issue  fac- 
ing this  country,  the  rate  of  inflation, 
the  rate  of  taxes,  unemployment,  and 
the  economic  future  of  this  country. 

That  is  what  is  at  stake  in  this,  not 
just  some  procedural  question. 

A  vote  in  favor  of  the  Baker  motion 
is  a  vote  for  resoonsible  legislative  pro- 
cedure and  for  letting  the  country  know 
where  we  want  to  go  as  a  body  and  as 
individual  Senators  prior  to  the  election, 
as  the  voters  have  a  right  to  know. 

Mr.  President,  in  addition,  a  vote 
against  the  Baker  motion  almost  makes 
certain  a  lameduck  session.  Surely, 
imder  the  circumstances,  a  post  election, 
lameduck  session,  would  be  a  travesty. 
Some  Senators,  some  Representatives, 
will  be  retired  from  the  service  of  the 
coimtry  after  the  election.  It  is  the  in- 
tention of  voters  when  they  are  voted 
out  of  office  that  they  go  home,  not  come 
back  to  Washington  and  continue  to 
legislate. 

I  trust  that  the  Senate  will  approve 
the  motion  of  the  Senator  from  Tennes- 
see. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  South  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  the  time. 

I  yield  to  the  distinguished  Senator 
from  South  Carolina  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recoghized. 

Mr.  ROLLINGS.  Mr.  President,  right 
to  the  point,  let  us  really  sober  up  and 
listen. 

This  language  about  the  integrity  of 
the  U.S.  Senate  and  everything  else  Is 
just  pure  balderdash,  and  my  colleagues 
on  the  Republican  side  know  that. 

We  passed  the  second  concurrent  reso- 
lution in  1975  on  December  11.  We  passed 
the  second  concurrent  resolution  just  last 
year  on  November  16.  But  this  year,  with 
the  Presidential  election,  it  Is  said  that  if 
we  do  not  take  up  this  resolution  now 
in  order  to  fuzz  and  obscure  Ronnie's  tax 
program,  all  of  a  sudden  the  integrity  of 
the  Senate  is  at  stake  and  we  are  slink- 
ing away. 

I  say  to  the  Senator  that  we  put  the 
facts  of  the  reported  resolution  out  In 
a  green  booklet,  we  appeared  before  the 
National  Press  Club,  and  we  have  pub- 
lished everywhere  the  $18  biUion  deficit. 

We  could  have  a  balanced  budget  if  we 
had  appropriated  only  some  $11  billion 
more  for  defense,  rather  th&n  $29  billion 
more.  That  is  all  we  have  ever  appro- 
priated the  last  several  years  around 
here.  But  we  thought  they  needed  more. 

You  can  still  get  a  balanced  budget  If 
you  want  to  cut  that  defense  budget  from 
a  $29  billion  add-on  back  down  to  $11 
billion.  Then  you  would  not  have  that 
$18  billion  deficit. 

As  for  this  thing  of  providing  for  a 
tax  cut,  you  cannot  say,  "Let's  have  a  tax 
cut  now  and  a  balanced  budget  now." 
We  have  at  least  come  down  from  $63 
billion,  where  the  present  deficit  is  in 
1980,  to  $18  billion.  That  is  $45  billion 
less  pressure. 

Last  evening,  on  a  particular  occa- 
sion— really,  on  your  side,  not  our  side 
of  the  aisle — the  chairman  of  the  Federal 
Reserve  came  over  and  congratulated  us 
in  the  Senate  for  holding  the  line  on  a 
tax  cut  and  on  the  matter  of  a  stimulus 
program. 

Similarly,  Dr.  Arthur  Bums  came  over 
and  said,  "For  Heaven's  saike,  hold  the 
line.  Do  not  pass  that  inflationary  tax 
cut.  The  worst  thing  we  ever  got  started 
with  was  a  tax  cut,  when  yon  figure  what 
you  got  going  oh  over  there." 

There  has  not  been  any  slinking  away. 
We  affirmatively  approved  this  approach. 

The  Senator  from  Colorado  talked 
during  the  first  markup  about  obsoles- 
cence— 60-day-oId  information.  We  have 
it  right  here  in  the  Record. 

Where  will  we  be  on  November  12? 
We  will  have  60-day  newer  Information; 
and  every  day,  up,  up,  and  away,  the 
figures  look  better.  With  respect  to  em- 
ployment, that  is  up.  With  respect  to 
the  length  of  the  workweelc,  that  is  up. 
With  respect  to  industrial  production, 
that  is  up.  With  respect  to  sales  of 
autos,  that  is  up.  With  respect  to  non- 
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auto  retail  sales,  that  Is  up.  With 
spect  to  housing  starts,  that  is  up. 

What  about  Senator  Bellmon's  fig- 
ures, which  are  more  accurate?  He 
moved  in  the  committee,  and  was  voted 
down,  for  an  8-percent  imemployment 
figure  for  fiscal  year  1981.  We  used  SMj. 
Every  day  we  waste,  we  save  billions  of 
dollars.  We  are  making  money  around 
here. 

I  have  never  seen  such  a  crazy  crowd 
in  my  life,  and  they  know  it.  They  are 
talking  about  slinking  away. 

You  cannot  get  reconciliation  before 
we  leave.  You  cannot  get  the  House  to 
pass  the  second  concurrent  budget  reso- 
lution out  of  their  committee  before 
next  week.  Over  on  the  House  side,  the 
Republicans  habitually — and  I  say  this 
advisedly — have  blocked  the  budget 
process.  Iliey  will  come  in  and  vote  for 
what  they  want  but  vote  en  masse 
against  the  budget  resolution  every 
time  there  is  one. 

So  they  hold  you  on  that  side,  Sena- 
tor Packwood,  and  kick  you  over  on  this 
side.  If  this  were  a  boxing  match,  they 
would  get  you  for  holding  and  kiclcing. 

I  do  not  want  to  take  all  the  time  of 
the  majority  leader,  but  we  are  flghtmg 
inflation.  There  is  no  way  in  the  world 
to  pass  intelligently  the  $40-billion  tax 
cut  proposal  that  was  voted  out  by  the 
Finance  Committee.  There  are  going  to 
be  other  amendments,  going  to  60  and 
70.  We  can  pass  a  tax  bill  after  the  first 
of  the  year  in  a  judicious  fashion,  dated 
back  to  January. 

Business  knows  it.  We  have  been  con- 
gratulated by  business  and  the  econ- 
omists for  holding  the  line  and  not  pass- 
ing the  tax  cut,  not  passing  the  stimulus 
program,  and  the  only  way  to  hold  that 
line  is  not  to  bring  up  this  matter. 

You  can  have  your  political  exercise 
and  talk  about  .slinking  away.  We  know 
who  is  slinking  and  whose  integrity  is 
in  question  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
this  has  been  a  difficult  year  for  meeting 
deadlines  imposed  by  the  Budget  Act  for 
consideration  of  budget  resolutions  and 
appropriation  bills. 

Election-year  pressures  and  partisan 
wrangling  have  interfered  with  the  nor- 
mally smoother  flow  of  this  important 
legislation. 

The  conference  report  on  the  first 
budget  resolution  was  not  finally  adopted 
In  the  Senate  until  June  12.  The  con- 
ference on  that  resolution  was  particu- 
larly difficult,  and  the  House  was  barely 
able  to  achieve  a  majority  to  pass  the 
budget. 

The  reconciliation  legislation  re- 
quired by  the  first  budget  resolution  was 
not  passed  in  the  House  until  September 
3,  it  having  taken  weeks  to  get  the  bill 
out  of  the  Rules  Committee.  Conferees 
are  still  meeting,  attempting  to  hammer 
out  the  differences  between  the  two 
bodies  on  this  crlticallv  important  legis- 
lation which  wUl  reduce  the  fiscal  year 
1981  deficit  by  about  $10  billion. 

The  delay  in  the  first  budget  resolu- 
tion set  back  the  entire  appropriations 


schedule.  Only  foiu*  major  appropriation 
bills  have  passed  the  Senate.  Only  one 
conference  report  has  been  approved  by 
the  Senate. 

The  Budget  Act  clearly  contemplated 
that  action  on  appropriation  bills  would 
be  completed  before  a  second  concurrent 
budget  resolution  was  adopted.  Section 
309  of  the  Congressional  Budget  and  Im- 
poimdment  Control  Act  of  1974  directs 
that  action  on  appropriation  bills  be 
completed  by  "not  later  than  the  seventh 
day  after  Labor  Day  of  each  year  •  •  * ." 
The  act  directs  that  the  second  budget 
resolution  be  adopted  by  September  15. 

This  is  not  to  imply  that  the  second 
budget  resolution  is  designed  to  rubber 
stamp  appropriation  bills.  Rather  that 
appropriation  bills  are  expected  to  follow 
the  targets  established  within  the  first 
budget  resclution.  In  addition,  the  sec- 
ond resolution  can  employ  the  recon- 
cihation  procedure  in  order  to  bring 
spending  bills  into  compliance  with  the 
second  resolution. 

For  the  past  couple  of  weeks  the  Senate 
has  been  working  to  complete  as  many 
appropriation  bills  as  possible  before  the 
election  recess. 

It  is  appropriation  bills,  not  the  budget 
resolution,  which  fund  the  activities  of 
the  Federal  Government.  Clearly,  these 
bills  must  be  our  priority. 

Moreover,  there  is  an  obvious  futility 
in  our  taking  up  a  second  concurrent  res- 
olution which  has  not  even  been  marked 
up  in  the  House.  The  House — because  of 
united  Republican  opposition  to  any 
budget  ever  scheduled — cannot  pass  the 
resolution. 

The  Senate  Budget  Committee  re-^ 
ported  its  second  resolution  on  Augiist 
27 — a  resolution  which  makes  no  provi- 
sion for  a  pre-election  tax  cut. 

But  Senate  action  on  that  resolution, 
in  light  of  the  priority  of  passing  appro- 
priations bills  first,  and  the  shifting  sig- 
nals on  the  economy,  was  both  futile  and 
ill-advised. 

The  second  budget  resolution,  as  re- 
ported by  the  Senate  Budget  Committee, 
contemplated  unemployment  reaching 
8.5  percent.  It  appears  that  unemploy- 
ment will  not  rise  to  this  level.  Thus, 
delaying  consideration  of  the  budget  will 
yield  a  more  accurate  view  of  the  spend- 
ing needs  and  the  revenue  loss  created  by 
the  recession.  Delay  of  the  budget  resolu- 
tion may  have  saved  money  since  eco- 
nomic indicators  today  seem  to  show  that 
spending  levels  can  be  lower  than  those 
contained  in  the  resolution  reported  by 
the  Senate  Budget  Committee.  When  we 
return  in  November,  these  signals  should 
be  clearer,  and  thus  the  budget  will  be 
more  accurate. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  9  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distingiiished  Senator  from 
Washington  wish  me  to  yield  to  him? 

Mr.  MAGNUSON.  Yes. 

I  merely  want  to  say  that  we  have 
these  appropriation  bills  and  we  are 
keeping  within  the  budget  figures — all 
of  them.  They  are  under  the  budget  fig- 
ures, way  under. 


So  when  the  distinguished  Senator 
from  New  Mexico  talks  about  adding  to 
deficits,  I  do  not  know  how  we  are  going 
to  add  to  deficits.  What  counts  is  what 
is  appropriated,  and  we  are  going  to  be 
under  the  budget  figures,  even  the  sup- 
posed figures  of  the  second  budget  re- 
solution. 

Will  the  Senator  from  New  Mexico  lis- 
ten to  me  a  moment? 

Mr.  DOMENICI.  I  am  pleased  to  do  so, 
Mr.  Chairman. 

Mr.  MAGNUSON.  When  the  Senator 
from  New  Mexico  tallcs  about  adding  to 
deficits,  I  do  not  know  how  we  can,  be- 
cause we  have  reported  all  our  appro- 
priation bills  but  three,  and  they  are  all 
under  the  budget.  They  are  under  the 
contemplation  of  the  second  budget  re- 
solution; they  are  under  the  allocations; 
they  are  under  the  first  budget  resolu- 
tion. How  can  you  add  to  deficits  by 
waiting?  Why  start  that  story  around? 

Mr.  DOMENICI.  Is  the  chairman  ask- 
ing me  a  question? 

Mr.  MAGNUSON.  Yes. 

Mr.  DOMENICI.  There  is  no  question 
that  the  first  time  through,  the  appro- 
priations process  is  meaningless  In  terms 
of  what  we  end  up  spending.  First  of  all. 
we  do  not  know  everything  in  the  appro- 
priations for  which  we  are  going  to  ask. 
Second,  we  have  never  got  by  without 
one,  two,  or  even  three  supplemental, 
and  what  we  have  is  nothing  to  measure 
it  against  now.  It  is  binding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  do  not  yield 
further. 

Mr.  MAGNUSON.  I  just  want  tO 
say 

Mr.  ROBERT  C.  BYRD.  I  know. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  MAGNUSON.  The  Appropriations 
Committee  has  done  its  job. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  distinguished  minority  leader 
and  his  party  ever  take  over  the  control 
of  the  Senate— which,  heaven  forbid.  I 
hope  they  will  not  [laughter]— I  would 
expect  them,  as  the  majority,  to  control 
the  program  and  the  schedule  of  the 
Senate.  That  would  then  be  the  respon- 
sibility of  the  party  on  that  side  of  the 
aisle  That  is  the  responsibility  of  our 
party.  This  is  the  majority  party.  It 
has  the  responsibility  of  programing 
and  determining  the  schedule  of  the 
Senate,  in  order  that  that  schedule 
might  go  forward  in  an  orderly  way. 

Mr.  President.  I  put  it  on  that  basis. 
If  we  yield  this  prerogative  of  the  ma- 
jority, then  we  might  as  well  not  be  the 
majority  party.  If  we  yield  this  preroga- 
tive of  the  majority  leader,  who  repre- 
sents the  majority  party,  then  we  might 
as  well  not  have  a  majority  leader. 

So  I  say  to  my  colleagues  on  this  side 
that  we  must  not  yield  this  prerogative. 
We  have  the  responsibility  of  leading. 
The  prerogative  of  moving  to  proceed 
belongs  to  this  party,  and  I  urge  my 
colleague^  to  vote  for  the  motion  to 
table,  which.  I  now  make.    , 

The  PRESIDING  OFFICER.  All  time 
having  expired  under  the  previous  order 
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of  the  aanate.  the  qoeBUon  is  on  a«ree- 
Int  to  the  motion-ol  the  SeDAtor  from 
Wait  VtrsinU  to  lay  on  the  table  the 
motion  to  proceed  to  the  oonslderation  of 
Brnietn  Concunrent  Resolution  119.  the 
loconii  eongreuional  budget  resolution. 

On  this  question,  the  yeas  and  nays 
hare  been  ordered,  and  the  clerk  will 
call  the  rolL 

The  assistant  legislative  clerk  called 
theroIL 

Ifr.  CRANSTON.  I  announce  that  the 
flmstor  from  Indiana  (Mr.  Bath),  the 
Senator  from  Massachusetts  (Mr.  Kjkh- 
hdt),  and  the  Senatoi'  from  Alabama 
(Mr.  SsswAiT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Mffrtfr  (Mr.  MiLCHn)  is  absent  be- 
cause ofUtaces. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arlsona  (Mr.  OoLowAxn), 
the  Senator  from  Oregon  (Mr.  Hat- 
nxLD) ,  the  Senator  from  New  York  (Bir. 
Javrs)  .  the  Senator  from  Maryland  (Mr. 
Mathias).  and  the  Senator  fiom  Texas 
(Mr.  TowxB)  are  necessarily  absent. 

I  further  announce  that,  if  inesent  and 
voting,  the  Senator  from  Oregon  (Mr. 
HATnxLD)  would  vote  "nay." 

Tlie  PRESIDINO  OFFICER.  Are  there 
any  Senators  now  wishing  to  vote? 

The  result  was  announced — yeas  55, 
nays  36.  as  follows : 

(BoUcaU  Vote  No.  446  Leg.] 


Baucua 

Bantaaa 

Blitea 


BrMlley 
BumpaiB 
BunUck 
BjnL 

HUry  F..  Jr. 
Bynt.  Bobert  C. 
Ckimon 
ChllM 
Cburcb 
Crmnston 
Culvar 
OaCondnl 
Durkln 
■Ml«ton 


AnnflLruiic 


BaUmon 

BoaehwlU 

Chafe* 

OopAran 

Coban 

Danforth 

Dole 

Domanld 

DuraBbarger 

Oam 


Bayh 

Ooidwatar 

Hatflakl 


TEAS— 66 
PoM 
Olenn 
Oravd 
Hart 
HaOln 
Holllns* 
Huddleaton 
Inouye 
Jackaon 
Johnatoa 
Laahy 
Levla 
tjong 

Ifagnuaon 
Mataunaga 
MoOorem 
ICetsenbaum 
Mltcbtf] 
ICoigan 

NATS— 38 

Batch 

Hasakawa 

Belna 

Helma 

Humphrey 

Jepaen 

Kaaaetaaum 

Lasalt 

Lugar 

Mcdure 

Packvood 

l*wvy 


Moynlhan 

Nelaon 

Nunn 

Pen 

Prosmlra 

Pryor 

Randolph 

Blblcoff 

mesle 

Sarbanea 


gtennla 

8t«Tanaoa 

Stone 

TalmadgB 

Taongaa 

WIU  tarns 

ZoiKiaky 


Preaaler 

Both 

Schmltt 

Bchwelker 

Slmpaon 

Stafford 

Stevens 

Thunnond 

WaUop 

Warner 

Welcker 

Toung 


NOT  VOTINO— 0 


JaTlU 

Kennedy 

Mathias 


Melcher 
Stewart 
Tower 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 


TAX  REDUCTION  ACT  OF  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  before  I 
begin,  let  me  address  the  majority  lead- 
er for  Just  a  moment.  I  have  been  ad- 
vised by  the  distinguished  Senator  from 
Kansas  (Mr,  Dou).  who  is  the  senior 


Republican  on  the  Finance  Committee, 
that  he  has  one  docimieAt  on  its  way  to 
the  Chamber  and  it  has  been  momentar- 
ily delayed.  I  wonder  if  ]  might  ask  the 
Indulgence  of  the  majority  leader  to 
have  a  very  brief  quonun  call  while  we 
do  that. 

Mr.  DOLE.  We  do  not  need  it. 

Mr.  BAKER.  I  withdraw  the  request. 

Mr.  President,  I  move  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  1029.  H.R.  5829,  an  act  for  the 
relief  of  the  Eeundry  United  Methodist 
Church. 

Mr.  President,  I  yield  the  time  on  this 
side  to  the  control  of  the  Senator  from 
Kansas  (Mr.  Dole)  .        

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kansas  \s  recognized  for  5  minutes. 

Mr.  DOLE.  Mr.  President,  could  I  be 
notified  when  I  have  ueed  3  minutes, 
because  I  want  to  yield  the  last  2  min- 
utes to  the  Senator  from  Delaware. 

The  PRESIDING  CXPFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
that  at  last  the  Senate  Will  have  an  op- 
portunity to  express  its  will  on  the  tax 
reduction  package  that  the  Senate  Fi- 
nance Committee  has  fashioned  under 
the  distinguished  leadership  of  Chair- 
man Russell  Long. 

Whatever  procedural  form  this  vote 
shall  take,  its  objective  is  clear.  This 
vote  will  determine  whether  we  will  en- 
act a  tax  cut  this  year  or  not.  No  one  in 
good  conscience  can  question  the  urgent 
need  for  some  form  of  tax  reduction  this 
year. 

Prior  to  drafting  this  bill,  the  Finance 
Committee  received  testimony  from  a 
number  of  this  coimtry's  foremost  ex- 
perts on  the  economy.  Care  was  taken  to 
assure  that  the  testimony  would  be  re- 
ceived from  expert  economists  who  were 
respected  by  both  Republicans  and 
Democrats.  We  wanted  to  be  sure  that 
we  would  hear  the  opinions  based  upon 
recognized  expertise  and  not  limited  by 
political  prejudices. 

TRK  EXPERTS   AOREE 

This  country  needs  a  tax  cut  and  it 
needs  one  this  year:  Over  8  million  men 
and  women  are  out  of  work.  The  pro- 
ducer price  index  is  zooming  upward  at 
a  20-percent  rate.  Real  growth  in  GNP 
is  falling  at  an  astonishing  rate  and 
taxes  may  increase  by  $86  billion  in  1981. 

In  a  word  this  Nation  is  in  economic 
trouble.  If  we  permit  the  Federal  Gov- 
ernment to  take  so  many  additional  bil- 
lions in  the  current  economic  atmos- 
phere, bad  may  well  turn  to  worse.  This 
was  the  clear  consensus  of  the  economic 
experts  and  other  witnesses  who  have 
testified  Ijefore  the  Finance  Committee 
and  the  Joint  Economic  Committee  this 
year. 

Responding  to  this  crisis  the  Senate 
Finance  Committee  ordered  reported  a 
tax  cut  bill  that  was  nearly  unanimously 
supported  and  that  responds  to  the  eco- 
nomic needs  of  our  Nation  in  a  respon- 
sible way.  That  bill  has  been  praised 
throughout  the  country.  It  will  increase 
incentives  for  savings,  investment  and 
productivity  and  serve  to  offset  the  enor- 
mous scheduled  tax  increase  next  year. 


cYmcAL  opposiriotr 


Some  in  this  town  have  attempted  to 
thwart  this  process  at  every  step.  First 
they  said  there  is  not  enough  time.  In  4 
incredible  days  of  markup  Oie  Finance 
Committee,  Democrats  and  Republicans, 
proved  them  wrong.  When  the  national 
good  is  at  stake,  we  can  act  quickly. 

"Dien,  expressing  their  cynical  atti- 
tude toward  the  Senate,  Congress  and, 
I  believe,  the  political  process,  they  said 
we  should  not  act  because  we  are  inca- 
pable of  passing  a  bill  which  Is  not  laden 
down  with  special  interest  provisions. 
Those  of  us.  Democrats  and  Republicans 
on  the  Finance  Committee,  responded  to 
tills  criticism  by -agreeing  to  oppose  all 
special  interest  amendments  to  this  tax 
cut  bill. 

The  Finance  Committee  memliers  rep- 
resent a  fifth  of  the  total  Members  of  the 
Senate.  I  am  convinced  that  a  majority 
of  the  Senate,  as  a  whole,  would  agree 
that  the  need  for  a  tax  cut  outweighs  the 
importance  of  limited  interest  legisla- 
tion, however  meritorious,  and  will  for- 
bear from  offering  nongermane  amend- 
ments. 

I  have  confidence  that  the  Senate  can 
act  responsibly  to  enact  the  Finance 
Committee  tax  cut  measure  without 
"Christmas  tree  ornaments." 

INPIATIONAKT  EXPECTATIONS 

It  has  also  been  argued  that,  if  the 
Senate  passes  this  bill,  we  could  set  off 
"inflationary  expectations."  Mr.  Presi- 
dent, as  I  said  l)efore,  the  Producer  Price 
Index  is  increasing  at  the  rate  of  about 
20  percent,  the  CPI  is  going  up  at  the 
rate  of  about  13  percent.  Do  you  know 
anyone  in  America  who  does  not  already 
have  "inflationary  expectations"?  If 
there  is  such  a  person  in  this  country,  I 
suggest  he  is  living  to  close  to  a  Govern- 
ment expense  account. 

riNANCE  COMMn-TEE  BItL 

The  intent  of  the  Finance  Committee 
bill  is  to  abate  the  record  $86  billion  tax 
increase  scheduled  for  1981  in  a  manner 
that  will  encourage  productivity  without 
producing  an  artificial  inflation  stimulus 
to  the  economy. 

INDIVIDTTAL   RATE   OUTS 

The  most  important  feature  of  the  Fi- 
nance Committee's  bill  for  individuals  is 
an  across-the-board  reduction  in  in- 
come tax  rates.  While  this  reduction  will 
not  offset  completely  the  scheduled  in- 
crease in  social  security  plus  the  taxes 
added  by  inflation,  the  Finance  Commit- 
tee bill  will  provide  some  relief  for  every 
taxpayer  by  a  reduction  in  the  tax  rate 
of  every  tax  bracket. 

DEPRECIATION    RETORIC 

The  central  provision  of  the  tax  re- 
duction for  business  is  accelerated  cap- 
ital cost  recovery  to  encourage  invest- 
ment in  new  plant  and  equipment.  The 
Finance  Committee's  provision  repre- 
sents a  vast  improvement  over  current 
law  in  both  liberalization  of  the  depre- 
ciation deduction  and  simplification  of 
the  tax  laws. 

OTKEX    INDIVIDTTAL   TAX   REDACTIONS 

The  Finance  Committee  bill  also  re- 
duces the  effective  tax  rate  on  capital 
gains,  reduces  the  "marriage  penalty" 
tax  on  two-wage  earner  families,  and 
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provides  additional  tax  IncenUves  to  en- 
courage savings  for  retirement. 

AMERICANS   WORKING   lOMOAO 

The  bill  includes  much  needed  tax 
relief  provisions  for  Americans  work- 
ing abroad.  It  has  t)ecome  painfully 
obvious  that  changes  in  the  tax  laws  in 
197G  and  1978  have  seriously  jeopardized 
the  ability  of  American  companies  to 
employ  Americans  to  help  them  com- 
pete overseas.  This  bill  would  go  a  long 
way  toward  restoring  American  busi- 
ness to  a  competitive  position. 

RESEARCH    AND   DEVELOPMENT   CREPR 

The  research  and  development  credit 
which  the  Finance  Committee  has  in- 
cluded in  its  tax  cut  bill  is  also  timely 
and  of  great  importance.  Superior  tech- 
nology has  been  the  key  to  America's 
industrial  and  social  achievements.  This 
superior  technology  is  the  direct  product 
of  research  and  development  activities. 
Since  the  mld-1960's,  however,  there  has 
been  a  disturbing  decline  in  industrial 
research  and  development.  This  trend 
must  fce  reversed. 

CORPORATE  RATE  CUTS  AND  SMAU.  BUSINESS 
INCENTIVES 

The  Finance  Committee  also  has  in- 
cluded in  its  tax  cut  package  a  2-percent 
reduction  in  the  maximum  corporate  tax 
rate  and  a  widening  of  the  corporate 
tax  brackets.  This  widening  of  the  cor- 
porate tax  brackets  will  particularly 
beneflt  small  business. 

INDIVIDUAL    RETIREMENT   ACCOUNTS 

It  is  significant  that  the  Finance  Com- 
mittee bill  has  increased  the  maximxmi 
deductible  amount  for  contributions  to 
individual  retirement  accounts  and  has 
allowed  employees  who  participate  in 
qualified  retirement  plans  to  set  aside 
additional  deductible  amounts  to  provide 
for  their  retirement.  The  necessity  for 
long-term  savings  to  provide  the  invest- 
ment capital  necessary  to  improve  this 
Nation's  Industrial  capacity  should  be 
readily  apparent. 

I  believe  this  tax  cut  contains  a  well- 
balanced  program  which  is  of  a  suf- 
ficient magnitude  and  is  accurately  tar- 
geted to  serve  as  a  foundation  for  a  re- 
structuring of  our  economy.  I  urge  all 
my  colleagues — Democrat  and  Republi- 
can— to  vote  to  proceed  to  the  tax  bill. 

THE    DEMOCRAT    RESOLUTION 

Mr.  President,  I  Icnow  there  will  be 
a  great  temptation  to  have  a  straight 
party  line  vote,  therefore,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  copy  of  Senate  Resolution  481, 
which  is  cosponsored  by  48  of  my  Demo- 
cratic colleagues  saying,  "We  need  a  tax 
cut.  We  need  a  tax  cut  now.  We  ought 
to  report  something  out  of  the  Finance 
Committee  by  Septemt)er  3." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  twing  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

s.  Res.  481 

Whereas  the  best  Interests  of  the  Nation 
should  be  placed  first  to  assure  that  any 
tax  cut  Is  meaningful  and  beneficial  to  all 
Americans  Instead  of  rushing  Into  an  Ill- 
considered  and  Inadequate  program  for  the 
purpose  of  trying  to  seize  some  partisan 
political  advantages;  and 


Whereas  Inflation  U  stlU  the  major  con- 
cern for  aU  Ancerlcans:  and 

VTbereas  it  is  essential  that  our  Nation 
achieve  vigorous,  sustained  economic  growth 
and  curtail  inflationary  pressures  in  the  dec- 
ade of  the  1980's:  and 

Whereas  a  tax  cut  is  a  necessary  part  of 
such  a  coherent  economic  policy;  and 

Whereas  our  Nation  needs  an  equitable, 
consistent,  coordinated,  and  comprehensive 
economic  policy  for  the  1980'8;  and 

Whereas  such  an  economic  policy  must  be 
designed  to  reduce  unemployment,  create 
Jobs  for  everyone  wiUing  to  work,  and  to 
hold  down  Inflation:  and 

Whereas  the  details  of  a  tax  cut  must  be 
subject  to  the  normal  congressional  proc- 
esses which  include  careful  committee  con- 
sideration through  hearings  and  markup; 
and 

Whereas  a  midyear  review  of  the  economy 
will  provide  additional  data  on  tmemploy- 
ment,  inflation,  and  the  Federal  budget, 
which  data  Is  critical  to  an  informed- Judg- 
ment on  fiscal  policy,  and  on  the  nature,  alxe, 
and  timing  of  a  tax  reduction;  and 

Whereas  section  9  of  H.  Con.  Res.  807,  the 
First  Concurrent  Budget  Resolution  for  Fis- 
cal Year  1981,  provided  that  "no  blU  or  reso- 
lution which  would  reduce  Federal  revenues 
m  fiscal  year  1981  by  more  than  SIOCOOO.OOO 
BhaU  be  enrolled  until  after  the  Congress 
has  completed  action"  on  the  Second  Con- 
current Budget  Resolution;  and 

Whereas  a  tax  reduction  is  necessary  to 
Induce  an  orderly  recovery  from  the  current 
recession  so  as  to  promote  economic  growth 
without  inflation:  Now,  therefore,  be  it 

Retolved.  That  the  Senate  Finance  Com- 
mittee shall  report  to  the  Senate  no  later 
than  September  3,  1980,  a  responsible,  tar- 
geted antl-inflatlonary  tax  cut  to  take  effect 
in  1981,  and  designed  to  Increase  employ- 
ment, give  relief  to  individuals,  encourage 
thrift,  improve  America's  productivity  and 
stimulate  competltlTenesa  in  foreign  mark- 
ets; and  be  it  further 

Resolved,  That  the  Democratic  Task  Force 
on  the  Economy  recommend  to  the  Senate 
a  comprehensive  economic  policy  at  the 
earliest  possible  date. 

Mr.  DOLE.  Mr.  President,  the  Senate 
Finance  Committee  met  that  deadline.  I 
want  to  applaud  my  Democratic  col- 
leagues— 12  stood  strong  in  the  Finance 
Committee  and  voted  for  a  tax  cut  this 
yestf. 

I  know  that  we  are  testing  the  leader- 
ship. But  I  would  Just  remind  my  col- 
leagues that  there  are  about  8  million 
American  men  and  women  out  of  wonk; 
the  Producer  Price  Index  has  been 
running  at  about  20  percent;  interest 
rates  are  on  the  rise  up  to  about  13  per- 
cent; taxes  are  going  up  to  $86  billion 
in  fiscal  year  1981. 

While  I  understand  the  prerogatives 
of  the  leadership,  I  understand  the 
misery  in  America.  I  imderstand  the 
need  for  a  tax  cut — a  tax  cut  enacted 
this  year  to  be  effective  in  January  of 
1981. 

I  close  by  suggesting  that  I  believe  in 
all  good  conscience  that,  with  tdl  the 
problems  in  the  Mideast,  we  ought  to 
stay  in  session,  in  any  event,  liecause 
there  might  be  an  emergency  there  that 
we  will  have  to  be  called  back  for.  We 
might  as  well  stay  here  until  that 
emergency  passes.  In  that  time,  we 
could  work  on  a  tax  cut. 

BIPARTISAN   BIU. 

I  again  remind  the  distinguished  ma- 
jority leader  that  the  bill  reported  out 
by  the  Finance  Committee  was  by  a  vote 
of  19  to  1.  Twelve  Democrats  and  seven 


Republicans  said  that  this  is  a  good  bi- 
partisan bill;  it  is  not  inflationary.  It 
addresses  the  needs  of  the  taxpayers  of 
America— it  did  in  August.  It  met  the 
September  3  deadline  in  the  Democratic 
resolution.  It  is  now  ready  for  discussion. 
It  can  t>e  called  up  and  [Mtssed  yet  this 
afternoon,  as  far  as  this  Senator  is  con- 
cerned. 

I  urge  my  colleagues  to  put  principle 
above  politics  and  vote  to  proceed  to  the 
Senate  Finance  Committee  tax  cut 
which  millions  of  Americans  are  waiting 
for  and  millions  of  Americans  need. 

If  this  motion  is  unsuccessful,  I  still 
intend  to  offer  the  Finance  Committee 
bill  as  an  amendment  to  amy  appropri- 
ate bill  that  comes  to  the  floor  before 
the  election. 

I  yield  the  remainder  of  my  time  to  my 
colleague  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  D^aware. 

Mr.  ROTH.  Mr.  President,  today  is  a 
sad  day  for  America — a  sad  day  for 
America  because  the  Senate  does  not 
have  the  courage  to  do  its  work.  We  have 
today  a  clear  chance  to  give  the  Amer- 
ican people  tax  relief.  And  let  me  make 
it  perfectly  clear.  Any  Memt>er  of  this 
Senate  who  votes  against  allowing  Vbt 
Senate  to  consider  this  tax  cut  is  voting 
for  a  tax  increase  on  the  American 
people. 

Total  Federal  taxes  will  go  up  an 
estimated  $86  billion  next  year.  There 
will  be  a  tax  increase  of  roughly  $600 
on  the  typical  American  working  family. 

Do  not  say  to  me  we  cannot  do  it; 
that  we  do  not  have  the  time.  The  Sen- 
ate Finance  Committee  disproved  that. 
We  have  reported  out  nearly  unani- 
mously a  bill  providing  tax  relief  to  the 
American  people  and  provided  tax  relief 
for  business.  It  is  important,  as  practi- 
cally every  member  of  the  Finsuice  Com- 
mittee said,  that  we  take  action  now  to 
get  this  economy  moving. 

I  heard  the  distinguished  Senator 
from  South  Carolina  say  that  the  econ- 
omy is  moving  up.  ITie  only  reason  It  is 
moving  up  is  that  it  is  so  low  it  has  no- 
where else  to  go.  I  know  of  no  American 
or  no  Delawarean  that  is  satisfied  with 
the  economy,  with  unemployment  at  the 
high  rate  of  almost  8  percent  and  with 
inflation  increasing  at  double-digit 
levels. 

What  ever  happened  to  open  Govern- 
ment? I  thought  this  Congress  was 
dedicated  to  the  idea  that  every  Mem- 
ber of  the  Senate  and  every  Member  of 
the  House  would  let  the  American  people 
know  prior  to  the  election  where  they 
stand  on  spending,  where  they  stand  on 
deflcits,  and  where  they  stand  on  tax 
cuts. 

Mr.  President,  as  a  member  of  the 
Joint  Economic  Committee,  I  heard 
every  economist  come  before  us,  as  did 
our  chairman,  and  say  that  we  need  tax 
relief  today. 

It  is  responsible.  It  can  be  dme,  as  the 
Senate  Finance  Committee  has  pointed 
out,  and  it  can  l>e  prevented  from  be- 
coming a  Christmas  tree.  Let  me  warn 
you  that  If  we  do  not  act,  this  will  In- 
come known  as  a  "do-nothing"  Congress. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  West  Virginia  is 
recognized  for  5  minutes. 
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ttr.  ROBERT  C.  BTRD.  Ux.  President. 
earlier  this  year,  the  Republicans  sought 
to  get  the  Senate  to  vote  for  the  Reagan- 
Kemp-Roth,  make-the-rich-richer  tax 
cut. 

On  that  occasion,  the  Democrats 
adopted  a  resolution  requiring  the  Fi- 
nance Committee  to  report  out,  no  later 
than  September  3.  a  proposal  for  a  rea- 
sonable and  equitable  tax  cut.  And  that 
resolution  has  now  been  placed  in  the 
record  by  Mr.  Dolx. 

The  resolutian.  signed  by  48  Demo- 
crats, did  not  require  the  passage  of  that 
proposal  when  reported.  It  only  required 
the  reporting  of  a  proposal  by  the 
Finance  Committee  no  later  than  Sep- 
tember 3.  Tlie  Finance  Committee  met 
that  mandate  and  submitted  its  pro- 
posal and  the  committee  did  a  good  job. 
The  proposal  it  submitted  was  based  on 
hearings;  based  on  testimony  by  wit- 
nesses; and  was  carefully  marked  up  in 
committee  in  an  orderly  way. 

It  was  not  like  the  Reagan-Kemp- 
Roth  tax  amendment  that  was  called 
up  and  attempted  to  be  attached  to  the 
debt  Umit  extension  bill.  We  hear  talk 
about  putting  principles  above  politics. 
That  was  the  most  blatant  politics  that 
one  could  play,  attempting  to  attach 
that  tax  cut,  on  which  there  had  been 
no  committee  hearings  or  markup,  to  a 
debt  limit  extension  resolution  without 
which  the  Government  could  not 
operate. 

Mr.  President,  the  Finance  Commit- 
tee fulfilled  its  mandate.  It  brought  out 
legislation,  good  legislation.  I  might 
differ  with  the  legislation  in  some  re- 
spects. I  might  not  wish  to  see  as  large  a 
tax  cut.  But  the  bill  itself  is  productivity 
oriented,  and  it  would  offset  the  increase 
in  social  security  taxes  scheduled  to  take 
effect  on  January  1. 

I  have  no  quarrel  with  that  biU,  per  se. 
But  what  I  wish  to  say  at  this  point  is 
this:  The  House  will  not  take  that  tax 
cut  and  pass  it  before  the  election.  The 
House  does  not  have  time  to  do  that. 
The  Senate  does  not  have  time  to  legis- 
late reasonably  and  wisely  on  a  compli- 
cated tax  cut  bill  before  the  recess, 
which  is  scheduled  for  October  2.  In  this 
pre-election  climate,  even  if  the  Senate 
stayed  in  session  imtil  November  4,  it 
would  not  be  the  kind  of  atmosphere  and 
cUmate  in  which  to  legislate  a  tax  cut. 
So,  this  is  pure  political  gimmickry.  The 
Republicans  want  this  tax  cut  brought 
up  now.  The  American  people  would  see 
through  this.  And  regardless  of  how  good 
a  tax  cut  the  Senate  might  pass,  the 
American  people  to  this  atmosphere 
would  look  at  it  as  being  suspect  and 
they  would  feel  that  it  was  politicallv 
inspired. 

So,  any  action  on  a  tax  cut  bill  should 
come  at  a  time  when  we  do  not  have  an 
election  immediately  confronting  us 

This  tax  bill  may  yet  be  brought  up 
after  the  election.  I  shall  move  to  table 
the  motion  to  proceed  today,  but  this 
does  not  mean  that  this  is  not  a  good  biU 
nor  do^  it  mean  that  the  Senate  will  not 
act  on  the  biU  this  year.  It  simply  means 
that  we  are  not  going  to  act  on  the  bill 
before  Thursday  of  next  week— before 
the  scheduled  recess.  TTiat  is  what  it 
means.  The  moUon  I  shaU  make  is  not 


a  motion  to  table  the  tax  cut  bill.  The 
motion  I  shall  make  is  to  table  the  mo- 
tion to  proceed  to  take  op  the  bill,  which 
as  been  made  by  the  distinguished 
minority  leader. 

Here,  again,  I  say  to  my  fellow  Demo- 
crats, who  is  going  to  lead  this  Senate? 
Is  it  going  to  be  the  minority  party?  Or 
is  it  going  to  be  the  majority  party?  The 
Democrats  are  in  the  majority.  I  say 
that  it  is  our  responsibility  to  schedule 
and  to  program  in  order  that  we  might 
proceed  with  Senate  business  in  an  or- 
derly fashion.  Take  away  this  preroga- 
tive and  we  may  as  wdl  admit  that  the 
majority  party  does  not  have  the  right 
or  the  power  to  lead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  sides  may  have  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
very  much  for  a  tax  cut.  I  think  the 
Finance  Committee  did  an  excellent  job. 
They  brought  out  a  bill  that  calls  for  $18 
billion  in  cuts  in  the  fiscal  year  and  $39 
billion  in  the  calendar  year.  But  let  me 
make  the  point  that  the  bill  is  not  effec- 
tive until  January  1,  1981.  We  have 
plenty  of  time  yet  to  pass  that  bill.  We 
will  be  back  here  on  November  12  and  I 
think  this  Congress  should  pass  the  bill. 
I  think  in  no  way  is  it  inflationary.  I 
think  the  Senator  from  Rhode  Island  in 
his  comments  stating  that  it  is  a  bill  that 
would  not  be  inflationary  because  we 
have  an  additional  $6  billion  in  additional 
taxes  is  absolutely  correct.  I  strongly  sup- 
port this  bill.  I  know  a  number  of  mem- 
bers of  the  Finance  Committee  who  feel 
that  this  is  the  bill  that  we  should  pass 
and  should  pass  it  this  year. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  BAKER.  Mr.  President,  in  my  view 
there  is  simply  no  need  to  adjourn  the 
Congress  of  the  United  States  until  we  do 
the  people's  work,  and  the  people's  work 
includes  the  appropriation  bills,  the 
budget  resolution,  and  tax  relief. 

I  believe  and  I  urge  that  the  Senate 
should  get  on  with  the  business  at  hand. 
There  is  simply  no  reason  to  put  this  over 
for  a  bobtailed  session  of  the  Congress, 
the  first,  if  my  information  is  correct, 
since  1948,  in  a  Presidential  year. 

There  is  simply  no  reason  to  postpone 
that  evil  day  when  we  face  up  on  a  roll- 
call  vote  to  whether  we  relieve  the  tax 
burden  on  the  people  of  the  United 
States,  whether  we  have  a  balanced 
budget  or  a  $60  billion  surprise. 

There  is  no  reason  to  wait  until  it  is 
too  late. 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  BAKER.  Let  me  say  to  the  distin- 
guished chairman  I  promised  1  minute 
to  the  Senator  from  Kansas.  Let  me  give 
that  to  him  now  and  I  am  sure  he  will 
yield  to  the  chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
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tingulshed  minority  leader  may  have  2 
additional  minutes  so  he  can  yield  to  the 
chairman  and  I  would  Ilka  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  yield  2  minutes  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  2 
minutes. 

Mr.  LONG.  Mr.  President,  in  my 
honest  opinion,  if  we  do  not  vote  on  this 
tax  bill  before  the  election  tt  is  not  going 
to  ever  get  as  far  as  the  President's  desk. 
That  is  my  judgment.  Frankly,  in  my 
judgment,  I  will  vote  with  that  in  mind. 
If  we  do  not  get  this  bill  as  far  as  a  vote 
in  the  Senate  before  we  go  home  for  that 
recess,  it  is  not  going  to  ever  get  as  far 
as  the  President's  desk,  in  my  judgment. 
I  personally  will  vote  with  that  in  mind. 

Mr.  BAKER.  I  thank  the  distinguished 
chairman  of  the  Finance  Committee 
who  mirrors  and  reflects  my  views.  I  ap- 
preciate his  statement.  I  yield  now  the 
remaining  time  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  clearly,  if 
we  do  not  want  to  pass  the  tax  cut  bill 
this  year,  then  we  vote  with  the  major- 
ity leader.  If  we  want  to  pass  the  tax 
cut  bill,  then  vote  with  the  majority  of 
the  Americans.  They  have  a  stake  in 
this,  too.  They  are  not  ao  concerned 
about  the  leadership  of  the  Senate. 
They  are  concerned  about  paying  their 
bills.  They  are  concerned  about  infla- 
tion. They  are  concerned  about  taxes. 
What  does  President  Carter  offer  in  his 
tax  bill?  A  lousy  $80  is  what  he  offers 
the  American  people. 

I  just  suggest  that  the  time  for  action 
has  come.  We  have  marched  up  and  down 
this  hill.  What  about  the  American  peo- 
ple? They  do  not  understand  all  the  fine, 
sophisticated  prerogatives  in  the  Sen- 
ate. They  are  concerned  about  inflation. 
They  are  concerned  about  taxes,  $86 
billion  in  new  taxes  next  ye^r. 

Some  do  not  want  to  do  anything  to 
help  the  American  people.  It  might  be 
viewed  as  political  if  we  did  it  before 
the  election.  Nevertheless  I  will  bet  my 
bottom  dollar  that  nothing  will  happen 
after  the  election.  Governor  Reagan  will 
be  elected  on  November  4,  and  it  may 
change  things  around  here  after  No- 
vember 4.  But  some  should  not  attack 
the  Reagan  program  until  we  look  at  the 
Carter  program — which  offers  a  $80  tax 
cut  for  the  average  American.  Try  to 
sell  that  to  the  American  people  and 
the  American  voter.  If  enough  people 
look  at  what  Carter  offers  and  what 
Reagan  offers,  the  Republicans  will  be 
in  the  majority  next  year  and  then  we 
will  move  to  proceed  whenever  we  please. 

But  that  is  not  the  point  What  is  at 
stake  is  the  good  of  the  American  peo- 
ple. 

To  accomplish  this  good  we  ought  to 
move  to  proceed  as  Senator  Baker,  the 
distinguished  minority  leader,  has  in- 
dicated. I  do  not  have  a  quarrel  with 
any  of  my  Democratic  friends.  Why  not 
bring  the  bill  up  this  afternoon  with  a 
1-hour  time  agreement  and  pass  it. 
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It  would  not  take  long,  Mr.  Majority 
Leader.  It  is  something  you  would  Uke  if 
you  studied  it.  It  is  not  the  Reagan  bill 
that  you  seek  to  attack.  It  is  the  Finance 
Committee  biU.  It  is  the  Republican- 
Democratic  bipartisan  approach.  It  is 
not  inflationary.  Now  is  the  time  for 
action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  handkerchief  is  wringing  wet  with 
all  of  these  crocodile  tears  that  I  hear 
from  the  other  side  of  the  aisle  about 
the  American  people.  The  truth  of  the 
matter  is  that  my  friends  in  the  minor- 
ity simply  want  to  get  rid  of  that  Reagan 
Kemp-Roth  10-5-3  albatross  that  is 
around  their  necks.  They  want  to  get 
Mr.  Reagan  out  of  the  hole  that  he  has 
dug  for  himself.  Under  his  proposal,  any 
family  of  four  earning  $15,000  a  year 
would  get  exactly  $151  in  tax  cuts.  But 
the  same  fam.ly  of  four  earning  $100,000 
a  year  would  get  $2,190  sis  a  tax  cut. 
That  is  the  tax  proposal  that  our  friends 
in  the  minority  want  to  wash  their 
hands  of.  They  do  not  want  that  around 
their  necks  any  longer.  Instead,  they 
want  the  tax  bill  that  has  been  reported 
by  the  Finance  Committee  because  it 
is  an  eminently  more  equitable  bill.  I 
do  not  blame  them  for  wanting  the  Fi- 
nance Committee  bill. 

Now,  may  I  sav  to  my  friend  from 
Louisiana,  the  distinguished  chairman  of 
the  Finance  Committee,  the  way  to  get 
the  bill  on  the  President's  desk  is  not 
to  take  it  up  in  this  preelection  atmos- 
phere. The  best  chance  of  getting  this 
bill  on  the  President's  desk  is  after  the 
Senate  returns,  following  the  election. 
Then  we  can  legislate — not  in  a  partisan 
way,  not  in  an  electrically  charged  cli- 
mate, but  in  an  atmosphere  in  which  we 
can  give  our  best  thought  and  do  our 
best  work.  And,  as  it  has  been  said  on 
the  other  side  of  the  aisle,  do  the  peo- 
ple's work — but  do  it  well. 

Mr.  President,  my  flnal  plea  is,  we 
have  the  responsibility  of  leadership.  We 
will  not  be  voting  to  table  the  bill;  we 
will  simply  be  voting  to  table  the  motion 
to  proceed.  We  shall  leave  it  to  the  ma- 
jority party,  working  with  the  minority 
party,  after  we  return  from  the  election 
campaign,  to  make  the  decision  as  to 
taking  up  the  tax  cut  bill,  based  on  the 
circxmistances  at  that  time. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  Mr.  Paul  A.  Volcker,  Chairman 
of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  addressed  to  me  un- 
der date  of  September  25,  1980,  and  also 
a  letter  dated  September  23,  1980,  from 
Lane  Kirkland,  president  of  the  Ameri- 
can Federation  of  Labor  &  Congress 
of  Industrial  Organizations. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Federal  Reserve  System, 
Washington.  D.C.,  September  25,  1980. 
Hon.  Robert  C.  Btsd, 
Majority  Leader, 
U.S.  Senate,  Washington.  B.C. 

Dear  Senator  Btrd:  I  have  your  letter 
asking  whether,  in  effect,  my  views  on  the 


wisdom  of  tax  reductions  at  tbls  time  have 
changed. 

The  direct  answer  Is  no. 
As  I  Indicated  In  testimony  two  weeks  ago, 
I  felt  the  steps  taken  last  March  to  reduce 
the  Federal  budget  deficit  were  Interpreted 
by  the  public  and  the  markets  as  a  meaning- 
ful effort  by  the  Congress  to  achieve  a  more 
vigorous  budgetary  discipline.  Thoee  efforts 
were  constructive  In  allaying  fears  on  an 
accelerating  Inflation,  and  were  one  factor  in 
the  sharp  downward  movement  In  Interest 
rates  In  the  spring.  I  can  only  commend  the 
efforts  of  the  Budget  Committee  and  others 
In  Congress  In  resisting  undue  expenditure 
increases  In  the  difficult  period  since  that 
time.  Unfortunately.  In  my  Judgment,  dis- 
cussions of  large  immediate  tax  reductions 
over  recent  weeks  have  tended  to  undermine 
that  sense  of  commitment,  and  action  by  the 
Congress  to  actually  enact  large  tax  reduc- 
tions now.  In  a  pre-election  atmosphere, 
could  only  reinforce  the  vmeaslneas  about 
large  deficits  and  inflation. 

I  recognize  the  force  of  the  aKXunents  for 
tax  reduction,  especially  directed  to*ard  In- 
vestment and  revltallzation.  But  I  have  em- 
phasized that  tax  reduction— *nd  the  poten- 
tial benefits  therefrom — must  be  achieved  in 
the  context  of  a  total  budgetary  position 
consistent  in  a  reasonable  time  frame  with 
a  return  to  balanced  budgets.  That  assurance 
seems  to  me  absent  now,  when,  among  other 
things,  we  cannot  by  the  nature  of  the  cal- 
endar have  a  clear  view  of  the  spending  pri- 
orities of  an  Administration  or  a  Congress 
until  after  November. 

The  implications  of  a  large  tax  reduction 
in  terms  of  increasing  an  already  large  budg- 
et deficit  simply  cannot  be  ignorea.  As  I  In- 
dicated several  weeks  ago,  "one  of  the  ques- 
tions ...  is  whether  the  pressures  of  govern- 
ment financing— or  the  inflationary  outlook 
generally — may  dampen  the  recovery  of  sig- 
nificant sectors  of  the  economy,  such  as 
housing  or  automobUes.  It  would  be  Ironic, 
indeed,  If  over-exuberant  planning  for  tax 
reduction-  -designed  for  stimulus — had  ad- 
verse effects  in  terms  of  inflationary  expecta- 
tions and  financial  markets,  interfering  with 
the  natural  recuperative  powers  of  the  econ- 
omy." 

As  you  well  know.  Interest  rates  have 
moved  significantly  above  the  lows  of  sev- 
eral months  ago.  This  movement,  despite 
sizable  money  growth,  is  symptomatic  of 
the  sensitivity  of  markets  to  the  outlook  for 
Infiatlon  and  government  deficits. 

In  the  circumstances,  I  would  continue  to 
urge  the  Congress  to  defer  consideration  of 
tax  reduction  until  the  turn  of  the  year, 
when  the  matter  can  be  considered  in  the 
light  of  new  budgetary  plans  and  a  fresh 
appraisal  of  the  underlying  economic  situa- 
tion. 

Sincerely, 

Pain.  A.  VoLCKXs. 

American  Federation  of 

Labor  and  Congress  of 
Industrial  Organizations, 
Washington,  D.C.,  September  23, 1980. 

Dear  Senator:  The  AFL-CIO  urges  that 
you  oppose — and  that  you  urge  your  col- 
leagues to  oppose — any  consideration  of  a 
tax  cut  package  before  adjournment. 

The  nation  is  beset  with  inflation  and  high 
levels  of  unemployment.  Any  tax  cut  pro- 
gram brought  forth  in  the  twilight  hours  of 
a  legislative  session,  In  the  heat  of  a  Presi- 
dential election  and  in  response  to  campaign 
oratory  would  not  be  In  the  best  interest  of 
the  country  or  taxpayers. 

The  AFL-CIO  suggests  that  the  Senate  not 
expend  Its  energies  to  bring  a  t40  billion  tax 
cut  bin  to  the  floor  where  its  flnal  shape, 
after  prolonged  acrimony,  would  not  neces- 
sarily fit  the  needs  of  the  country.  It  Is  our 
view  that  the  time  remaining  in  this  Con- 
gress would  be  well  spent  on  formulating 
economic  stimulus  and  on  direct  Job-creat- 
ing programs.  Such  programs  include  local 


public  works,  highway  aid,  mass  transit  and 
energy  assistance. 

Rather  than  putting  the  emphasis  on 
across-the-board  cuts  benefitting  primarUy 
corporations  and  the  wealthy,  a  tax  program 
must  be  developed  keyed  to  and  as  a  part 
of  an  overall  industrialization  policy.  A 
program  of  that  nature  cannot  be  fashioned 
on  the  eve  of  a  national  election. 

We  believe  the  Congress  should  deter- 
mine needs.  Impact  and  alternatives  rather 
than  through  costly  sweeping  tax  cuts  in  the 
closing  hours  before  adjournment. 

We  urge  that  you  discourage  any  precipi- 
tous last  minute  action  that  could  fuel  Infla- 
tion and  Instead  consider  the  programs  and 
measures  that  can  directly  help  to  put  the 
nation  back  to  work  without  recourse  to 
"trlckledown"  economics. 
Sincerely. 

Lank  Kukland. 

President. 

Mr.  CHAFEE.  Mr.  President,  It  Is  Im- 
portant for  our  country  that  the  Senate 
act  now  on  tax  cut  legislation.  The  needs 
of  our  econonyr  can  no  longer  be  ne- 
glected. 

It  has  been  said  by  some  that  too  little 
time  remains  in  this  session  to  draft  a 
tax  bill.  Mr.  President,  a  bill  has  been 
written.  The  Senate  Finance  Committee 
has  been  working  toward  this  goal  for 
nearly  2  years. 

It  has  been  said  by  others  that  a  re- 
strained and  responsible  tax  cut  bill 
could  not  be  produced  in  the  politicized 
atmosphere  of  a  Presidential  election 
campaign.  Mr.  President,  the  Finance 
Committee  has  reported  a  tax  bill  to  the 
Senate,  and  it  is  a  good  bill.  It  contains 
the  essential  elements  needed  to  put  our 
economy  on  a  healthy,  long-term  growth 
path. 

The  Tax  Reduction  Act  of  1980.  HR. 
5829,  is  not  a  quick-fix  attempt  to  fire 
up  the  economic  indicators  just  before 
election  day.  It  is  a  carefully-laid  plan 
to  arrest  the  decade  of  decline  in  many 
crucial  sectors  of  American  industry,  to 
improve  the  quaUty  of  jobs  and  job  op- 
portunities for  American  workers,  and  to 
boost  the  competitive  position  of  the 
United  States  in  the  world's  markets. 

The  Finance  Committee  has  con- 
sciously and  intentionally  eliminated  any 
superfluous  tax  provisions  from  this  bill 
and,  furthermore,  has  committed  itself 
to  resist  such  amendments  on  the  Senate 
floor. 

The  interests  of  all  Americans  would 
be  served  if  the  Senate  would  move  tJiis 
afternoon  to  the  consideration  of  HJl. 
5829.  American  taxpayers,  both  individ- 
uals and  businesses,  face  an  astronomic 
$86  billion  increase  In  their  tax  bill  next 
year.  What  we  are  proposing  is  to  reduce 
that  increase  by  less  than  half — $39  bil- 
lion. The  "tax  drag"  on  our  economy 
must  be  cut  if  we  want  to  benefit  from 
the  strength  of  oiu-  free  enterprise  sys- 
tem. 

It  is  important  that  action  begin  to- 
day. Mr.  President,  because  if  it  does  not, 
I  am  afraid  we  will  not  see  final  passage 
of  a  tax  cut  package  for  6  to  9  months. 
Even  if  such  a  delayed  tax  bill  were  made 
retroactive  effective  January  1.  1981, 
American  taxpayers  would  be  unable  to 
make  accurate  financial  plans  or  project 
the  real  costs  of  making  much  needed 
new  investments  next  year. 

For  these  compelling  reasons,  I  will 
cast  my  vote  in  favor  of  taking  up  the 
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T»z  Reduction  Act  and  urge  all  my  col- 
leacues  to  do  the  same. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Rccoio  a  statement  by  the  Senator 
tram  Massachusetts  (Mr.  Kcnnidt). 

Ttto  PRESIDINa  OFFICER.  Without 
objection,  It  Is  so  ordered. 

BrATCKXicT  or  Ssif atob  Bdwaxo  M.  Kennedy 
OrrosiNO  Fu>ELBcnoN  Tax  Cut 

I  ngrat  very  smcb  that  the  proponents  of 
an  Immediate  tax  cut  bave  chosen  to  take 
tlM  eztraonUnary  step  of  pressing  it  on  the 
Sanata  at  thla  time  and  In  this  fashion  for 
partisan  political  purposea.  I  hope  the  Sen- 
ate will  act  to  defeat  tbla  unwise  motion  now 
before  ua. 

There  Is  no  more  Important  question  fac- 
ing the  Senate  and  the  nation  than  the  state 
of  our  economy.  Each  of  us  miist  work  to- 
gether to  fashion  a  comprehensive  approach 
to  restore  prosperity  and  end  the  simultane- 
ous aelge  of  soaring  Inflation  and  unemploy- 
ment from  which  we  are  now  suffering. 

Yet  the  Senate  is  now  being  asked — at  the 
eleventh  hour  before  an  election  recess — to 
swallow  a  massive  tax  cut  proposal  In  cir- 
cumstances that  make  It  a  thinly  veiled  de- 
vice to  give  aid  and  comfort  to  the  electoral 
prospects  of  the  Republican  candidate  in 
the  1880  presldenUal  elecUon. 

I  have  extremely  serious  reservations  about 
many  of  the  substantive  provisions  In  the 
proposed  legislation.  But  I  have  even  more 
serious  reservations  about  attempting  to 
pass  any  such  le:;lsIaUon  In  a  manner  that 
wlU  Inevitably  lead  the  American  people  to 
regard  our  actions  as  election  year  gim- 
micks Instead  of  responsible  economics.  If 
we  pursue  that  course,  we  shall  only  en- 
gender greater  cynicism  and  disillusionment 
among  the  people  about  the  abUity  of  Con- 
gress to  deal  effectively  with  complex  eco- 
nomic issues. 

There  is  no  groundswell  of  popular  sup- 
port for  any  election  year  tax  cut.  let  alone 
the  fantastic  (40  billion  tax  cut  blandished 
In  this  proposal.  In  fact,  the  prevailing  view 
of  the  naUon  seems  to  be  that  the  people  are 
fM-  more  deeply  concerned  about  stopping 
InflaUon  than  about  obtaining  immediate 
tax  reductions. 

There  u  no  such  thing  as  a  free  lunch  in 
the  economy  or  In  life.  It  makes  no  seme  to 
win  the  battle  for  a  tax  cut.  if  It  means 
the  nation  will  lose  the  war  against  inflation. 
Most  Americans  would  gladly  forego  a  quick- 
flx  tax  cut  at  this  time,  in  return  for  the 
assurance  that  Congress  is  legislating  a  wise 
nscal  poUcy  truly  capable  of  bringing  Infla- 
tion under  real  and  lasting  control. 
But  there  wiU  be  no  such  assurance  if  we 


available  about  the  condition  of  the  econ- 
omy, about  the  intensity  of  inflation,  and 
about  the  depth  of  the  recession.  And  with 
this  knowledge,  we  will  be  able  to  key  our 
actions  more  wisely  to  our  actual  economic 
needs. 

In  addition  to  my  serious  concern  about 
attempting  to  act  at  all  on  such  Important 
legislation  in  the  current  election  atmos- 
phere, there  are  substantial  objections  to 
almost  every  one  of  the  specific  provisions 
of  the  bUl : 

Perhaps  most  serious,  the  proposal  makes 
no  attempt  whatever  to  employ  tax  Incen- 
tives to  encourage  price  and  wage  restraint. 
Tax  cuts  of  this  magnitude  raise  a  clear  and 
present  danger  of  worsening  Inflation,  espe- 
cially 


lief,  or  nearly  ten  times  the  protection  they 
need  and  twenty  times  the  protection  af- 
forded the  lowest  income  group.  That  isn't 
fair.  And  unless  we  set  It  right,  this  legisla- 
tion will  be  a  shameful  mockery  of  equal 
Justice  In  our  tax  laws.  Mr.  President,  I  shall 
submit  a  table  showing  the  tax  relief  pro- 
vided by  the  bill  by  Income  class  for  tbe 
Recoko. 

The  investment  incentives  at  the  proposed 
legislation  are  also  controversial.  The  2-4-7- 
10-15-20  proposal  is  the  oSfepring  of  the 
notorious  10-6-3  measure,  and  it  still  suffers 
from  many  of  the  defects  of  Us  parent.  In 
my  view,  the  Carter  Administration's  alter- 
native proposal  for  accelerated  depreciation 
offers  a  more  effective  method  of  achieving 
the  critical  goal  of  Increased  investment  and 
productivity    in    the   years   ahead.   But   the 


in    a    period    when    the    economy    is 
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a  period  of  rapid  new  expansion.   I  believe  ^iUrf,.*'^*  of  this  debate  offer  us  no  op 
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volved  in  revamping  our  archaic  depreciation 
rules  to  achieve  the  Importaht  long-range 


telatlon.  The  Idea  for  this  tax  reduction  was 
hatched  several  months  ago,  when  the  econ- 
SSL^!Il,''J'"ll°f  *^^  •  recession  that 
«<^^  ^  **  '^''^  "''•  <»««P  Now,  the 
reeeaalon  appears  to  be  subsiding.  Indeed 
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^'J^„,  ^*  ""  °*"°°  »>•«  entered  a  new 
period  of  economic  expansion 

coStl^^iM."  °°*  ^°^  •°°"K»»  "bout  the 
rt^  f,™."'"  economy  to  act  restH>nslbly 
r*tio«    «     •.  *"'  "■^°'  ^  reduction  legis- 
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wuinot  go  Into  effect  until  January  i   igai 

There  U  *mple  time  for  both  the  legate  wd 


the  time  has  come  for  Congress  to  explore  the 
possibility  of  linking  future  tax  reductions 
to  pledges  of  price  restraint  by  business  and 
wage  restraint  by  labor.  Olearly,  our  tradi- 
tional anti-inflation  policies  have  too  often 
proved  too  little  and  too  late.  Other  nations 
have  used  their  tax  system  In  the  fight 
against  inflation.  The  Carter  Administra- 
tion's proposal  for  real  wage  Insurance  was  a 
useful  first  step  in  the  right  direction  for  the 
United  States.  A  range  of  other  so-called 
"TIP" — or  "Tax-based  Income  Policies" — 
have  been  proposed  in  recent  years.  Such 
proposals  represent  one  of  the  few  genuinely 
auspicious  new  approaches  In  the  fight 
against  inflation.  A  major  failure  of  the  pro- 
posed legislation  is  that  It  totally  ignores 
these  promising  approaches. 

The  proposal  Ignores  another  effective  pos- 
sible weapon  against  Inflation,  by  falling  to 
relate  the  individual  Income  tax  reductions 
to  the  Increasing  burden  of  the  payroll  tax. 
Since  the  payroll  tax  is  a  cost  of  doing  busi- 
ness, it  translates  directly  into  higher  prices 
and  therefore  Into  the  Consumer  Price  Index 
and  other  measures  of  Inflation.  Reductions 
In  the  payroll  tax  will  therefore  lead  to  re- 
ductions In  inflation.  In  principle,  I  favor 
the  use  of  general  Treasury  revenues  to  re- 
lieve part  of  the  burden  of  the  payroll  tax. 
But  I  also  share  the  concern  of  those  who 
feel  that  such  payroll  tax  reductions  would 
be  premature  at  this  time  of  increasing 
doubt  about  the  viability  otf  the  Social  Se- 
curity system. 

It  is  possible  to  achieve  the  desirable  anti- 
inflation  beneflt  indirectly— without  Jeop- 
ardizing the  integrity  of  Social  Security — by 
granting  income  tax  credits  based  on  the 
amount  of  payroll  taxes  paid  Well-designed 
propoeals  to  achieve  this  result  and  its  anti- 
inflation  impact  have  been  Introduced  by 
Congressman  Gephardt  In  the  House  and  by 
Senator  Eagleton  and  Senator  Bradley  In  the 
Senate.  Yet  the  tax  cut  proposal  fails  to 
tahe  advantage  of  this  Important  Inflatlon- 
flghting  technique. 

The  distribution  of  the  proposed  tax  re- 
lief is  grossly  imfalr  to  the  lowest  Income 
groups,  and  far  too  generous  to  the  highest 
groups.  According  to  the  report  of  the  Senate 
Finance  Committee,  the  goal  of  the  $22  bil- 
lion provided  in  tax  relief  for  individuals  is 
to  protect  them  from  the  ravages  of  "bracket- 
creep"  Inflation  and  from  the  lncre€«e  in  the 
payroll  tax  scheduled  for  January  1,  1981. 
But  somehow,  the  wealthiest  taxpayers  man- 
age to  achieve  greater  protection  than  the 
poorest  Uxpayers.  Taxpayers  earning  $5,000 
a  year  or  less  will  experience  a  total  tax 
Increase  of  $482  million  next  year  because  of 
Social  Security  changes  and  Inflation.  But 
the  proposed  tax  cut  will  give  them  tax  relief 
worth  only  $270  million;  In  other  words,  they 
will  be  protected  against  only  68  percent — or 
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a  different  story.  For  those  earning  $200,000 
a  year,  their  tax  bills  will  go  up  by  a  total 
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economic  goals  we  share. 

In  addition,  the  proposal  ignores  one  of 
the  most  effective  Investment  Incentives  for 
many  firms — the  refundable  investment 
credit.  That  device  la  especially  beneficial  to 
small  businesses,  new  businesses,  rapidly 
growing  businesses,  and  businesses  severely 
hurt  by  the  recession.  In  many  cases,  such 
firms  have  little  or  no  tax  liability,  and  are 
therefore  unable  to  use  the  tax  credits  avail- 
able for  new  Investment.  The  investment 
credit  is  a  federal  subsidy  that  should  be 
available  as  an  Investment  incentive  to  all 
firms  on  an  equal  basis,  regardless  of  their 
tax  liability.  A  refundable  Investment  credit 
would  achieve  this  goal.  If  we  are  serious 
about  supply  side  economics,  we  cannot  af- 
ford to  miss  this  opportunity  to  enhance 
Investment  and  productivity  ftor  firms  and 
industries  that  are  among  the  most  impor- 
tant to  our  economic  future  anfl  to  the  goals 
we  share  for  renewing  our  national  pros- 
perity. 

Finally,  the  proposed  legislation  contains 
additional  tax  relief  that  has  no  Justifica- 
tion in  economics  or  in  equity— the  $1.8  bil- 
lion in  new  relief  provided  for  capital  gains. 
Such  relief  is  nothing  more  than  a  wanton 
windfall  for  the  wealthy — a  tribute  to  the 
power  of  the  richest  taxpayers  ih  our  society 
and  the  well-paid  lobbyists  who  seek  to  bend 
Congress  to  their  will. 

The  crude  Injustice  of  this  proposal  Is 
plain  from  the  unequal  distribution  of  its 
benefits.  For  a  taxpayer  earning  $10,000  a 
year,  the  average  tax  reduction  from  this 
provision  will  be  fourteen  dollars.  For  those 
earning  $30,000  dollars  a  year,  the  tax  break 
win  be  a  modest  $93.  You  have  to  be  earning 
over  $200,000  a  year  to  really  reap  the  full 
extravagance  of  this  proposal-^then,  your 
tax  break  will  be  an  Incredible  $21,000. 

There  is  no  substantial  economic  evidence 
that  the  lucrative  capital  gains  tax  cut  en- 
acted In  1978  has  brought  any  broad-based 
economic  benefits  to  the  nation.  It  would 
only  compound  the  serious  mistake  we  made 
in  1978  by  enacting  more  such  relief  In  1980. 
At  a  time  when  the  entire  federal  budget  is 
under  painful  fiscal  pressure  for  so  many  in 
our  society.  It  Is  a  travesty  of  economic  Jus- 
tice to  pour  nearly  two  billion  more  dollars 
into  the  pockets  of  the  rich.  Wealthy  Inves- 
tors already  have  extremely  Juicy  Incentives 
In  the  tax  laws  to  encourage  their  invest- 
ments. There  is  no  cause  for  Congress  to  act 
in  a  wav  t>i-t.  will  take  the  rich  and  make" 
them  even  richer.  T 

For  all  of  these  reasons,  I  urge  the  Sen- 
ate to  defeat  the  motion  now  before  us. 
There  will  be  time  enough  In  the  future  to 
enact  aoproprlate  tax  legislation  to  meet  our 
economic  needs.  If  we  plunge  ahead  today, 
our  actions  will  be  widely  read  as  aban- 
doning economic  principles  in  favor  of  par- 
tisan electioneering.  We  owe  a  more  respon- 
sible course  of  action  to  ourselves,  to  our 
constituents,  and  to  our  country. 
The  table  follows: 
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...       1,664 

Mr,  ROBERT  C.  BYRD.  I  make  the 
motion  to  table  the  able  minority  leader's 
motion,  Mr.  President. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired.  The  Senator  from  Tennessee 
has  29  seconds  left. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  have  no  need  for  the  29  sec- 
onds. I  yield  it  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  ta- 
ble. The  ycEis  and  nays  having  been  pre- 
viously ordered,  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Bayh). 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  Ala- 
bama (Mr.  Stewart)  axe  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh)  would  vote  "nay." 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)   would  vote  "yea." 

Mr.  STEVENS.  T  armounce  that  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  from  Maryland 
(Mr.  Mathias).  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Are  there  anv  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  54, 
nays  38,  as  follows: 

(Rollcall  Vote  No.  446  Leg.] 
'TEAS— «4 
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Baucus 

Ford 

Nunn 

Bellmon 

Glenn 

Pack  wood 

Bentsen 

Gravel 

Pell 

Biden 

Hart 

Proxmlre 

Bradley 

Heflln 

Pryor 

Bumpers 

HolUngs 

Randolph 

Burdlck 

Huddles  ton 
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Byrd, 

Inouye 
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Jackson 

Sarbanes 

Byrd.  Robert  C 

.  Leahy 

Sasser 

Cannon 

Levin 

Stennts 

Chiles 

Ma^muson 

Stevenson 

Church 

Mataunaga 

Stone 

Cranston 

McOovem 

Talmadge 

Culver 

Mel  Cher 

Ts'-neas 

DeCcnclnl 

M<!tzenbaum 

Weicker 

Durkln 

Mitchell 

WlUiams 

Eagleton 

Morgan 

Exon 

Moynlhan 

Armstrong 

Hayakawa 

Pressler 

Baker 

Heina 

RGth 

Boren 

Helms 

Schmltt 

BoBchwltz 

Humphrey 

Schweiker 

Chafee 

Jepsen 

Slmpsoa 

Cochran 

Johnston 

Stafford 

Cohen 

Kassebaum 

Stevens 

Danforth 

Laxalt 

Thurmond 

Dole 

l/>nK 

WaUop 

Domenlcl 

Lugar 

Warner 

Durenberger 

McClure 

Young 

Gam 

Ne.son 

Zortnsky 

Hatch 

Percy 

NOT  VOTINO— 8 

Bayh 

Javits 

Stewart 

Goldwater 

Kennedy 

Tower 

Hatfield 

Mathias 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

Mr.  BOSCHWrrz.  Mr.  President,  on 
the  last  vote,  on  a  motion  to  proceed  to 
consider  the  tax  cut  bill.  I  voted  against 
tabling  it,  but  I  should  like  to  state,  in 
explanation  of  my  vote,  that  I  will  not 
vote  for  a  tax  cut  as  long  as  we  do  not 
.discipline  in  some  way  our  spending 
practices. 

I  do  not  believe  we  have  to  cut  spend- 
ing particularly.  I  believe  we  have  to 
moderate  the  rate  of  increase  in  spend- 
ing. This  year,  we  are  spending  15.5 
percent  over  last  year,  while  the  working 
people  of  this  country  have  approxi- 
mately a  7.5  percent  to  8  percent  In- 
crease in  salaries.  While  I  favor  the  idea 
of  a  tax  cut,  I  do  not  believe  it  can  be 
done  consistently  imtil  we  moderate  the 
rate  of  spending. 

I  say  this  in  explanation  of  my  last 
vote. 

•  Mr.  PELL.  Mr.  President,  I  have  voted 
today  against  the  proposal  that  the  Sen- 
ate proceed  to  immediate  consideration 
of  the  Federal  tax  reduction  bill  recently 
approved  by  the  Senate  Finance  Com- 
mittee. 

I  have  done  so  for  several  reasons. 
First  and  foremost,  although  a  tax  cut 
may  be  good  politics  in  the  final  weeks 
before  national  Presidential  and  con- 
gressional elections,  it  is  not  good  eco- 
nomics. 

Recent  economic  trends  indicate  that 
the  Nation  has  begun  a  recovery  from 
the  recession.  At  this  point  the  reces- 
sion does  not  appear  to  be  as  severe  or 
long  lasting  as  had  been  anticipated. 


On  the  other  hand,  inflation  continues 
to  be  our  No.  1  enemy  and  there  Is  seri- 
ous concern  that  inflationary  pressures 
are  increasing.  In  these  circumstances, 
approving  tax  reductions  that  would 
further  fuel  the  fires  of  inflation  seems 
unwise. 

In  addition,  it  is  clear  that  there  is 
insufficient  time  remaining  before  the 
election  recess  of  the  Congress  to  com- 
plete congressional  action  on  a  tax  re- 
duction bill.  Hasty,  partial  action  on  tax 
reduction  legislation  in  the  highly  po- 
litical preelection  atmosphere  would  ac- 
complish nothing  for  the  American 
people  or  for  our  economy. 

Tax  adjustments  may  well  prove  to 
be  desirable  in  the  coming  year,  to  In- 
crease incentives  for  investment  and  cap- 
ital formation  with  the  goal  of  Improv- 
ing the  competitiveness  and  iwoductivlty 
of  the  American  economy,  and  to  offset 
scheduled  increases  in  social  security 
withholding  taxes,  as  well  as  unintended 
income  tax  increases  caused  by  inflation. 
I  would  agree  with  these  reductions,  and 
there  will  be  ample  time  for  well-amsid- 
ered  action  on  those  necessary  tax  reduc- 
tions after  our  national  elections  and 
when  the  direction  of  the  economy  is 
clc&Tcr. 

But  right  now.  inflation  is  our  No.  1 
enemy  and  I  do  not  believe  we  should 
prxKeed  hastily  to  enact  tax  cuts  that 
might  fuel  more  inflation,  and  more  In- 
creases in  the  cost  of  living.  I  believe 
most  Americans  will  willingly  forgo  a  tax 
cut  for  a  few  months  now  if  everything 
they  gained  from  a  tax  cut  would  be 
wiped  out  in  another  surge  of  inflatlrai. 

For  these  reasons  I  have  voted  against 
immediate  action  on  tax  reduction 
legislation.* 


EDUCATION  AMENDMENTS  OF  1980— 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presldoit. 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  conslderatlMi  of  the 
conference  report  on  higher  education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  amendments  in  disagree- 
ment to  that? 

The  PRESIDING  OFFICER.  No. 

The  Senate  will  please  come  to  order. 
The  Senator  will  suspend  imtil  the  Sen- 
ate returns  to  order. 

The  Chair  asks  that  Senators  take 
their  seats  or  retire  to  the  cloakronn  for 
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necessary  convmatiODs.  llie  Senate  is 
not  in  order. 

ify  apologies  to  the  majority  leader. 

Ur.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair  for  attonpting  to  pre- 
serve order. 

I  auk  unanimous  C(»sent  that  there 
be  a  10-mlnute  limitation  on  the  con- 
ference report  on  higher  education,  the 
time  be  equally  divided  between  Mr.  Szat- 
won  and  Mr.  Pkll. 

The  PRESZDZNQ  OFFICER.  Is  there 
objectloo?  The  Chair  hears  none,  and 
it  is  so  wdered. 

Ur.  ROBERT  C.  BYRD.  I  understand 
that  there  Is  a  desire  for  the  yeas  and 
nays,  so  I  make  that  request  at  this  time. 
I  ask  unanimous  consent  that  it  be  in 
(ttder  that  I  ask  for  the  yeas  and  nays 
on  the  adoption  of  the  conference  report 
at  this  time. 

•nie  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  (Hdered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDINa  OFFICER.  Is  there 
a  suffldent  second?  Tliere  ts  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  re- 
port wlU  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  committee  of  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Mnendment  of  the  Senate  to  the  bill 
(HJL  5193)  to  amend  and  extend  the  Higher 
Education  Act  of  1966,  and  for  other  pur- 
poaes.  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  reapectlve  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  the  conslderatltm  of 
the  conference  report. 

(The  confovnce  report  is  printed  in 
the  House  proceedings  of  the  Recoro  of 
September  17, 1980.) 

Mr.  PELL.  Mr.  President,  this  is  the 
second  time  that  a  higher  education  con- 
ference report  has  come  before  this  body. 
As  Senators  know,  the  Senate  rejected 
the  original  conference  report  by  a  vote 
(tf  45  to  43  on  September  4,  1980.  Many 
of  you  bad  concerns  about  the  cost  Im- 
plications of  this  legislation,  particularly 
with  re^ject  to  the  impact  the  legisla- 
tion would  have  In  fiscal  year  1981.  As 
the  Senate  conferees,  we  were  charged 
with  the  responsibility  of  achieving  addi- 
tional cost  savings  in  conference.  Al- 
though our  House  counterparts  had  no 
desire  to  return  to  conference,  having 
passed  the  original  conference  report  by 
a  margin  of  373  to  16.  we  did  return  to 
conference  on  September  16  and.  after 
much  debate,  came  up  with  a  new  con- 
ference agreement  which  makes  signifi- 
cant short-term  and  long-term  savings. 

Last  we^  the  House  passed  this  con- 
fermce  report  by  a  voice  vote.  This  new 
rw>rt  addresses  the  concerns  raised  In 
the  Senate.  It  increases  the  interest  rate 
on  the  guaranteed  student  loan  program 
to  9  percent.  The  original  conference 
agreement  ah-eady  had  raised  the  rate 
mm  the  current  7  percent  to  8  percent. 
This  new  Increased  Interest  rate  results 
to  $450  million  In  long-term  savings  to 
the  Federal  Government. 

The  new  report  also  Increases  the  in- 
terest rate  on  parent  loans  from  the  first 


conference  agreed-upon  rate  of  8  per- 
cent to  9  percent,  and  requires  that  all 
parents  who  take  out  these  Joans  begin 
repaying  them  within  60  days.  This  re- 
quirement makes  parent  loans  strictly  a 
program  to  meet  a  family's  cash  fiow 
problem,  and  should  counter  the  errone- 
ous charge  that  this  is  free  money  that 
parents  can  reinvost. 

The  new  report  reduces  the  grace  pe- 
riod on  direct  loans  from  9  months  to  6 
months,  and  reduces  the  room  and  board 
allowance  in  student  assistance  programs 
for  commuting  dependent  students  from 
$1,150  to  $1,100.  These  changes  result  in 
approximately  $150  million  in  long-term 
savings.  The  report  further  reduces  au- 
thorization levels  by  approximately  $1.4 
billion  from  those  contained  in  the  orig- 
inal conference  report. 

Finally,  the  new  report  requires  the 
Secretary  of  Education  to  utilize  the  al- 
ternative funding  mechanism  for  the  na- 
tional direct  student  loan  program.  By 
utilizing  this  mechanism,  all  direct  stu- 
dent loan  collections  for  fiscal  year  1981 
would  revert  to  the  Federal  Treasury, 
resulting  in  a  savings  of  $378  million  in 
fiscal  year  1981. 

Mr.  President,  this  conference  report 
meets  the  concerns  that  were  raised  on 
the  Senate  floor  on  September  4.  Most 
important,  it  meets  the  requirements  of 
reconciliation.  The  total  authorization 
levels  are  $1.4  billion  below  the  original 
conference  report.  And  the  new  report 
achieves  substantial  long-term  savings. 
I  urge  my  colleagues  to  support  it. 

I  should  like  to  point  out  two  addi- 
tional factors  concerning  this  conference 
report.  First,  the  administration  totally 
supports  it,  and  believes  it  is  consistent 
with  its  overall  domestic  policy.  I  have  a 
letter  from  Secretary  of  Education  Shir- 
ley Hufstedler  indicating  this.  Second, 
failure  to  adopt  this  report  would  leave 
us  with  existing  law,  which  would  cost 
approximately  $443  million  more  in  fis- 
cal year  1981  than  the  conference  report. 
Thus,  without  the  adoption  of  this  con- 
ference report,  we  would  be  left  with  a 
more  costly  program  that  would  hinder 
our  efforts  to  achierve  fiscal  and  budget- 
ary responsibility. 

Mr.  President,  this  conference  report 
maintains  the  fiscal  guidelines  that  the 
Senate  has  adopted,  while  at  the  same 
time  providing  much  needed  benefits  that 
will  give  our  most  precious  resource,  our 
young,  the  chance  to  secure  a  college  edu- 
cation. It  does  not  renege  on  the  promise 
of  the  Middle  Income  Student  Assistance 
Act,  which  we  passed  2  years  ago,  while 
at  the  same  time  keeping  budgetary  and 
fiscal  realities  constantly  in  mind.  It  is 
an  excellent  conference  report,  and  I 
urge  this  body  to  adopt  it. 

Mr.  President,  I  should  like  to  describe 
in  more  detail  the  provisions  of  the  con- 
ference agreement. 

Part  A  of  title  I  establishes  a  new  Com- 
mission on  National  Development  in 
Postsecondary  Education.  This  Commis- 
sion was  authorized  at  the  suggestion  of 
Senator  Javits,  of  New  York.  The  func- 
tion of-  the  Commission  shall  be  to  re- 
view national.  State,  and  institutional 
policies  to  examine  the  effectiveness  of 
Federal  financial  assistance  to  students 
and   institutions    in   conjunction   with 
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state  and  institutional  aid  policies;  to 
consider  the  research  capacity  of  insti- 
tutions and  the  relationship  between  hi- 
stitutions  and  the  public  and  private 
sector  in  promoting  research;  and  to  ex- 
amine the  resources  of  Institutions  and 
the  effect  of  demographic  changes  which 
will  impact  on  their  abiUty  to  meet  social 
and  economic  needs.  At  the  initiative  of 
Senator  Chues,  of  Florida,  the  Commis- 
sion will  also  conduct  a  study  of  the  spe- 
cial needs  of  nontraditional  and  adult 
students  in  postseconciary  education. 

Part  B  of  title  I  is  renamed  "Educa- 
tion Outreach  Programs."  It  combines 
the  authorization  for  comprehensive 
State  planning  from  section  1203,  the 
authority  for  education  information 
centers  from  title  IV,  the  current  title  I 
(community  service  and  continuing 
education) ,  and  some  essential  elements 
of  titles  VI  (financial  assistance  for  the 
improvement  of  undergraduate  instruc- 
tion) and  title  X  (establishment  and 
expansion  of  community  colleges). 

The  planning  Information  services  and 
continuing  education  (hicludlng  rural 
community  education)  activities  are  all 
focused  on  outreach  to  adults  who  have 
not  been  adequately  served  by  postsec- 
ondary education. 

Ninety  percent  of  the  funds  are  allo- 
cated to  the  States  on  an  equal  per  State 
basis  and  on  the  basis  of  their  adult 
population.  The  bill  establishes  a  general 
allocation  of  the  funds  among  the  types 
of  State  activities  authorized  while  leav- 
ing substantial  flexibility  for  each  State 
to  set  its  own  priorities.  Each  State  is 
guaranteed  a  minimum  of  $187,500. 

Ten  percent  of  the  funds  are  reserved 
for  the  Secretary  to  support  projects  and 
activities  to  expand  access  to  educa- 
tion particularly  for  uBderserved  adults. 

The  following  authorization  levels  are 
established : 

Fiscal  year  1981,  (20  mllUon. 

Fiscal  year  1982.  $30  million. 

Fiscal  year  1983,  $40  mlJUon. 

Fiscal  year  1984,  $50  million. 

Fiscal  year  1985.  $60  million. 

Title  n,  college  and  research  library 
assistance  and  library  training  and  re- 
search, has  been  reorganized,  by  elimi- 
nating the  supplemental  grant,  which 
has  never  been  funded,  and  by  transfer- 
ing  the  special  purpose  grant  program 
from  part  A  into  a  more  comprehensive 
part  B.  Assistance  xmder  part  A  will  come 
in  the  form  of  resource  development 
grants  up  to  a  maximum  of  $10,000,  in- 
creased from  the  current  $5,000,  to  in- 
stitutions of  higher  education,  combina- 
tions of  institutions,  branch  campuses  or 
public  and  private  nonprofit  library  in- 
stitutions serving  higher  education. 

The  maintenance  of  effort  provisions 
have  been  strengthened,  permitting  only 
very  unusual  circumstances  to  qualify 
institutions  for  waivers. 

The  funding  for  an  Mpanded  part  B, 
library  training  research  and  develop- 
ment, would  be  divided  between  three 
fimctions  on  a  one-third,  one-third,  one- 
third  basis,  reflecting  the  addition  of  spe- 
cial purpose  grants  to  part  B  from  part  A. 

No  major  changes  have  been  made  in 
the  substance  of  part  C,  strengthening 
research  library  resources,  except  the  ad- 
dition of  a  provision  prohibiting  recip- 
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lents  of  part  C  grants  from  receiving 
grants  under  either  parts  A  or  B. 

The  conference  substitute  authorizes 
the  following  amounts: 

Part  A — $10  mllUon,  fiscal  year  1981;  $30 
mllUon,  fiscal  year  1983;  $30  million,  fiscal 
year  1983;  $30  million,  fiscal  year  1984;  $35 
mllUon,  fiscal  year  1985. 

Part  B. — $10  million,  fiscal  year  1981;  $30 
million,  fiscal  year  1982;  $30  million,  fiscal 
year  1983;  $30  mllUon.  fiscal  year  1984;  $35 
million,  fiscal  year  1985. 

Part  C. — $10  million,  fiscal  year  1981;  $15 
million,  fiscal  year  1982;  $15  million,  fiscal 
year  1983;  $15  mllUon,  fiscal  year  1984;  $15 
million,   fiscal  year  19S6. 

An  important  change  In  the  ccdiege  li- 
brary programs  in  title  II  is  the  addition 
of  a  new  part  D,  a  study  of  the  feasibility 
and  advisability  of  establishing  a  na- 
tional periodicals  system.  The  authoriza- 
tion for  this  stiidy  is  $750,000  for  fiscal 
years  1981  and  1982  and  such  sums  for 
fiscal  years  1981  and  1982  and  such  sums 
for  fiscal  years  1983  through  1985,  to  be 
funded  only  if  parts  A,  B,  and  C  are 
funded  at  the  fiscal  year  1979  appropri- 
ations level. 

The  conference  substitute  creates  a 
title  ni  program  which  contains  three 
parts.  Part  A,  strengthening  institutions, 
is  derived  from  the  provisions  of  the 
House  bill.  Part  B,  aid  to  institutions 
with  special  needs,  contains  provisions 
that  were  in  part  A  of  the  Senate 
amendment.  Fifty  percent  of  the  appro- 
priation will  go  to  each  of  these  parts. 
Under  both  parts,  the  purposes  of  the 
program  are  clarified  to  focus  on  the 
strengthening  institutions  which  enroll 
large  numbers  of  disadvantaged  students, 
lack  resources  and  are  taking  steps  to  im- 
prove their  chances  for  survival. 

Under  part  B  of  the  conference  substi- 
tute, the  institutions  that  historically 
have  served  substantial  numbers' of  black 
students  shall  be  assured  that  their  sec- 
tor will  receive  not  less  than  50  percent 
of  the  amount  that  the  sector  received  in 
fiscal  year  1979  under  the  current  title 
in  program.  Community  colleges  are 
guaranteed  a  floor  of  24  percent  of  the 
assistance  under  part  A  and  30  percent 
of  the  assistance  under  part  B. 

The  conference  substitute  incorporates 
the  provisions  of  the  House  bill  pertain- 
ing to  challenge  grants  to  institutions 
eligible  for  assistance  under  part  A  or 
part  B.  An  institution  receiving  a  chal- 
lenge grant  will  match  Federal  funds  on 
a  50-50  basis.  The  institutional  match 
must  be  new  money  and  can  be  raised 
from  alumni  giving,  foundation  grants, 
and  increased  State  appropriations. 

The  conference  substitute  modifies  the 
provisions  of  the  House  bill  establishing 
an  application  review  process  and  a  com- 
mittee on  review  to  provide  only  for  an 
application  review  process. 

The  conference  substitute  authorizes 
the  following  amounts  for  parts  A  and 
B: 

One  hundred  and  sixty  million  dollars, 
fiscal  year  1981. 

One  hundred  and  seventy  five  million  dol- 
lars, fiscal  year  1982. 

One  hundred  and  eighty  five  million  dol- 
lars, fiscal  year  1983. 

Two  hundred  million  dollars,  fiscal  year 
1984. 

Two  hundred  and  twenty  million  dollars, 
fiscal  year  1985. 
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The  substitute  provides  the  following 
authorizations  for  the  challenge  grant 
program: 

Twenty    five   mUUon   doUars.    fiscal    year 
1982. 
Thirty  five  million  dollars,  fiscal  year  1983. 
Forty  five  million  dollars,  fiscal  year  1984. 
Fifty  million  dollars,  fiscal  year  1985. 

TTFLE  IV,  STUDENT  ASSISTANCB 
BASIC  GRANTS 

The  basic  grant  is  renamed  the  Pell 
grant  and  the  maximum  award  is  in- 
creased. In  addition,  the  limitation  in  the 
program  that  a  student's  basic  grant 
may  not  exceed  50  percent  of  their  cost 
of  attendance  is  modified.  The  maximum 
grant  amount  is  increased  in  steps  from 
the  current  level  of  $1,800  to  $2,600  in 
fiscal  year  1985  and  the  percentage  of 
cost  Umitation  is  also  increased  from 
the  current  level  of  50  percent  to  70  per- 
cent when  the  maximum  grant  reaches 
$2,600. 

In  the  case  of  less-than-full  funding, 
students  whose  eUgibility  for  a  basic 
grant  is  within  $200  of  the  maximum 
grant  will  be  paid  the  full  amount  of 
their  grant  first,  then  grants  will  be 
reduced  according  to  a  statutory  sched- 
ule which  gives  the  most  protection  to 
the  lowest  income  students.  The  mini- 
mum basic  grant  award  at  less  than  f idl 
funding  is  increased  from  $50  to  $200. 

Students  will  be  eligible  for  a  grant 
during  the  period  required  to  complete 
their  first  baccalaureate  course  of  study. 
Current  law  provides  for  4  years  of  full- 
time  support. 

The  thresholds  in  current  law  requir- 
ing funding  for  the  college  work  study, 
supplemental  educational  opportunity 
grant  and  national  direct  student  loan 
programs  are  retained.  However,  the 
Senate  conferees  point  out  that  these 
funding  levels  are  merely  advisory  and 
serve  as  guidelines  to  the  Appropriations 
Committee.  The  level  of  the  college  work 
study  threshold  is  revised  from  $500  mil- 
lion to  $550  million,  and  the  SEOG 
threshold  increases  from  $370  million  to 
$480  million  in  step  with  increases  in  the 
maximum  grant  and  percentage  of  cost 
limitation.  A  new  threshold  is  established 
for  the  State  student  incentive  grant 
program  at  $76.75  million. 

SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITT 
GKANT 

The  d^nition  of  student  eligibility  is 
simplified  so  that  the  program  serves 
students  wi^  "need."  The  requirement 
that  SEOG  awards  be  matched  at  the 
campus  with  other  forms  of  assistance 
is  eliminated.  Students  are  provided  with 
the  same  eligibility  as  basic  grants  to- 
ward completion  of  their  undergraduate 
studies. 

The  maximum  yearly  award  is  in- 
creased from  $1,500  to  $2,000.  The  $4,000 
cumulative  maximum  in  current  law  is 
repealed. 

The  conference  substitute  authorizes 
initial  year  appropriations  of  $350  mil- 
lion for  fiscal  years  1981  through  1985 
and  authorizes  appropriations  of  such 
sums  as  may  be  necessary  for  continuing 
year  SEOG  awards  for  fiscal  years  1981 
through  1985. 

The  formula  for  the  allocation  of 
SEOG  funds  among  the  States  is  modi- 


fied to  be  based  on  imdegraduates 
rather  than  persons  since  the  pro- 
gram only  serves  imdergraduates  and 
not  graduate  students  who  are  included 
in  the  term  "persons." 

The  conference  substitute  determines 
institutional  need  for  supplemental 
grant  funds  by  subtracting  from  75  per- 
cent of  the  total  student  expenses  the 
sum  of  family  and  student  contributions. 
Pell  grants.  SSIG  assistance  and  25  per- 
cent of  grants  and  awards  made  by  the 
institution  from  its  own  resources.  The 
substitute  further  provides  a  declining 
institutional  hold-harmless  related  to 
increased  availability  of  appropriations 
for  the  program. 

For  the  purposes  of  determining  each 
institution's  need  for  SEOG  funds,  I 
believe  that  the  conferees  intend  that 
SSIG  funds  be  counted  in  each  institu- 
tion's SEOG  application  m  a  manner 
that  refiects  total  State  grants  (the 
Federal  SSIG  contribution  plus  total 
State  matching  contribution)  received 
for  students  at  that  institution.  I  have 
been  advised  that  certain  States,  such 
as  Missouri,  maintain  separate  account- 
ing procedures  for  distribution  of  Fed- 
eral SSIG  funds  and  State  SSIG  fimds. 
Where  this  procedure  is  used,  and  given 
the  manner  in  which  the  SEOG  formula 
determines  institutional  need,  certam 
institutions  could  be  unfairly  penalized. 
Thus,  I  think  it  important  to  emphasize 
that  for  the  purpose  of  determining 
SEOG  need,  SSIG  funds  allotted  to  a 
State  and  the  State  contribution  shall 
be  considered  proportionately  utilized  In 
each  State  student  grant. 

Institutions  will  be  permitted  to  use 
up  to  10  percent  of  their  SECXl  funds  to 
make  awards  to  less-than-half-tlme 
students. 

With  respect  to  the  relationship  be- 
tween the  basic  educational  opportunity 
grant,  the  suoplemental  educational 
opportimity  grant  and  the  State  student 
incentive  grant,  a  Federal  policy  objec- 
tive is  set  of  meeting  75  percent  of  a 
student's  cost  of  education  through  a 
combination  of  family  contribution  and 
grant  aid. 

In  sum,  the  SEOG  program  is  simpli- 
fied to  make  it  a  flexible  source  of 
campus-based  grant  assistance  available 
to  meet  the  diverse  needs  of  students. 


STATE    STUDENT    INCENTIVE    CBANT 

The  distinction  between  authorizations 
for  initial  year  and  continuing  year 
awards  is  removed  and  authorizations 
are  provided  as  follows: 

Fiscal  year  1981 — $100  million. 

Fiscal  year  1982— $100  million. 

Fiscal  year  1983 — $160  mUlion. 

Fiscal  year  1984 — $200  million. 

Fiscal  year  1985 — $250  million. 

The  maximum  award  to  a  student  Is 
increased  from  $1,500  to  $2,000.  Current 
law  is  clarified  to  permit  State  grant  pro- 
grams which  serve  less-than-half-tlme 
students  or  graduate  students  to  qualify. 
The  requirement  that  eligible  State  pro- 
grams serve  students  in  all  nonprofit 
institutions  is  modified  to  exempt  State 
statutory  restrictions  enacted  prior  to 
October  1,  1978.  The  bonus  allotment  for 
States  with  State  guarantee  agencies  Is 
repealed. 
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Tbe  Mithorliatlon  1b  Increased  to  $400 
mnilon  In  fiscal  year  1981  and  a  such 
sums  authoriukuuu  is  t-^w'iuo^^  ••-•  ^^J- 
sequent  years.  Tlie  staff  devel<w>ment  au- 
thority Is  clarified  to  provide  for  greater 
Invotrement  by  professionals  in  the  field. 
Hie  unfunded  service  learning  center  au- 
thority is  repealed.  The  Secretary  is  re- 
quired to  consider  the  prior  experience  of 
applicants  In  making  TRIO  awards. 

TtM  talent  search  program  is  focused 
as  a  oommunlty-based  program  serving 
youth.  Ibe  services  to  be  provided  to  cli- 
ents are  enumerated  and  include  tutorial 
services.  Two-thirds  of  those  served  must 
be  both  low-income  (150  percent  of  pov- 
erty) and  first  generation  in  college 
(neither  parent  completed  a  baccalau- 
reate degree). 

Hie  Upward  Bound  program  is  focused 
on  Junior  and  senior  high  school  youth 
and  the  services  to  be  provided  are  enum- 
erated. Two-thirds  of  those  served  must 
be  low-income  and  first  generation  in 
college,  and  one-third  can  be  either  low- 
income  or  first  generation. 

Tlie  special  services  for  disadvantaged 
students  program  is  focused  on  those  en- 
rolled in  postseccmdary  education  and 
the  services  to  be  provided  are  enumer- 
ated. Two-thirds  of  those  served  must 
be  low-income  and  first  generation  in 
college  or  handicapped,  and  one-third  of 
those  served  can  be  either  low-income, 
first  generation,  or  handicapped. 

Tile  Educational  Opportunity  Centers 
are  focused  as  a  community-based  pro- 
gram serving  adults.  Two-thirds  of  those 
served  must  be  low-income  and  first- 
generation.  The  services  to  be  provided 
are  q>ecified  and  language  is  included  to 
prevent  duplication  between  talent 
search  and  educational  opportunity 
centers. 

Statutory  authority  is  provided  for  the 
special  programs  for  students  whose 
families  are  engaged  in  migrant  and  sea- 
sonal farm  work.  The  authorization  for 
this  program  is  $9.6  million  in  fiscal  year 
1981,  $12  mlDicm  in  fiscal  year  1982,  $14 
million  in  fiscal  year  1983,  $16  mllUon  in 
fiscal  year  1984  and  $18  million  In  fiscal 
year  1985. 

AauaiAMcx  TO  imsiitutions  of  bighxx 

BBDCATIOir 

Current  law  is  retained  unchanged. 

VBIUANS  COBT  Or  »SnT7CnON  PKOGSAIC 

■nie  program  is  modified  to  provide 
greater  encouragement  for  institutions  to 
serve  handicapped  and  disabled  veterans. 
CcHisortia  arrangements  among  institu- 
tions serving  veterans  and  coordination 
among  programs  serving  veterans  are 
also  further  encouraged. 

autMAnrtxD  ■!  uumx  lOAtia 
This  program  is  the  major  vehicle 
through  which  middle  income  famiUes 
fmd  the  necessary  resources  to  send  their 
chUdren  to  coUege.  And  these  resources 
are  expanded  by  the  creation  of  a  parent 
loan  program.  Under  the  parent  loan 
pro-am.  parents  could  borrow  up  to 
$3,000  per  year  and  $15,000  total  for  any 
one  student.  All  parents  desiring  a 
Paroit  loan  would  have  to  begin  repay- 
ment within  60  days  at  9  percent  interest. 
However,  if  the  annualized  rate  of  91 -day 


Treasury  bills  becomes  9  percent  or  less, 
the  interest  rate  on  future  parental  loans 
would  be  8  percent. 

In  all  other  respects,  the  parent  loan 
would  be  identical  to  the  current  guar- 
anteed student  loan  program. 

The  student  loan  marketing  associa- 
tion (Sallie  Mae)  is  given  the  authority 
to  make  loans  directly  to  students  and 
parents  in  areas  where  there  is  a  severe 
shortage  of  student  loan  capital.  In  ad- 
dition. State  guarantee  agencies  may  act 
as  lenders  of  last  resort  using  funds  bor- 
rowed from  Sallie  Mae. 

If  a  student  or  parent  borrower  has 
loans  from  more  than  one  lender  or 
under  NDSL,  GSL  or  another  Federal 
student  loan  program  the  aggregate 
amount  of  which  exceeds  $5,0CC.  Sallie 
Mae  could  make  a  single  consolidation 
loan  to  the  borrower.  If  the  total  indebt- 
edness of  a  student  or  a  parent  exceeds 
$7,500,  Sallie  Mae  could  make  a  new  loan 
to  the  borrower  with  graduated  or  in- 
come-sensitive repayment  terms  of  up  to 
20  years  length.  SaUie  Mae  is  mandated 
to  disseminate  information  on  its  con- 
solidation and  extend  repayment  loan 
options. 

Incentives  are  also  provided  for  State 
guarantee  agencies  to  provide  lender 
referral  services  to  borrowers. 

Curbing  defaults  was  a  major  goal  of 
the  conference;  making  loans  available 
to  parents,  providing  for  loan  consolida- 
tion and  providing  for  extended  and 
income-sensitive  repayment  should  ef- 
fectively prevent  defaults.  In  addition,  a 
system  is  established  for  the  Secretary 
to  share  information  on  defaulted  loans 
with  credit  bureaus.  Provision  is  also 
made  for  student  borrowers  to  request 
lenders  to  report  to  credit  bureaus  their 
positive  record  of  student  loan  repay- 
ment. The  Etepartment  of  Education  is 
instructed  to  share  information  on  stu- 
dent names  and  addresses  with  State 
guarantee  agencies  to  fbcilitate  the  col- 
lection of  defaulted  loans.  Lenders  under 
the  program  are  also  required  to  provide 
thorough  and  accurate  loan  information 
to  student  borrowers. 

Sallie  Mae's  dependency  on  Federal 
capital  is  reduced  by  prohibiting  the  Sec- 
retary of  the  Treasury  from  requiring 
that  Sallie  Mae  raise  funds  through  the 
Federal  financing  bank  and  by  removing 
the  guarantee  of  the  full  faith  and  credit 
of  the  United  States  in  1984.  To  comple- 
ment these  changes,  SaUie  Mae's  ability 
to  raise  private  capital  is  enhanced  by 
permitting  it  to  deal  in  debt  obligations 
comparable  to  those  offered  by  other  sec- 
ondary markets,  to  raise  funds  through 
the  sale  of  nonvoting  common  stock  and 
by  removing  the  specifleation  in  the  law 
of  the  par  value  of  SalUe  Mae's  stock. 

Finally,  Sallie  Mae's  ability  to  effec- 
tively perform  as  a  secondary  market  for 
student  loans  is  enhanced  by  permitting 
Sallie  Mae  to  advance  to  a  lender  up  to 
100  percent  of  the  face  value  of  a  student 
loan  in  warehousing  and  in  broadening 
the  types  of  securities  that  Sallie  Mae 
can  accept  in  providing  warehousing  ad- 
vances. Under  current  law,  Sallie  Mae 
can  deal  with  lenders  with  assets  of  less 
than  $50  million  even  if  the  lenders  dis- 
criminate against  borrowers  on  the  basis 
of  their  banking  relationship  with  the 


lender.  This  $50  million  limit  is  increased 
to  $75  million. 

The  annual  loan  limit  for  independent 
imdergraduate  students  is  increased 
from  $2,500  to  $3,000.  The  aggregate  loan 
maximums  for  students  are  modified  as 
follows: 


Curent 
law 


H.R. 
6192 


Dependent  undergraduate..  97,500  9ia,  600 
Independent  undergraduate  7,  SCO  15, 000 
Graduate  student 15,000      25,000 

The  Secretary  is  given  the  authority 
to  waive  the  aggregate  maximum  for 
graduate  students  enrolled  in  unusually 
expensive  programs  of  professional 
studies. 

The  interest  rate  for  new  borrowers  Is 
increased  from  7  to  9  percent,  and  the 
grace  period  before  repayment  begins  is 
shortened  from  9-12  months  to  6  months 
for  new  borrowers.  If  the  annualized  rate 
of  91-day  Treasury  bills  is  9  percent  or 
less,  the  GSL  interest  rata  decreases  to 
8  percent. 

Limitations  are  placed  oh  the  payment 
of  the  special  allowance  for  loan  funds 
raised  through  the  issuance  of  tax-ex- 
empt bonds  to  prevent  abuses  in  this 
practice. 

The  allocation  of  administrative  al- 
lowances among  specified  purposes  by 
State  guarantee  agencies  is  removed  and 
the  definition  of  allowable  administra- 
tive expenses  is  clarified. 

The  conference  agreement  calls  for. 
first,  prompt  action  by  the  Federal  Gov- 
ernment in  determining  whether  a  lend- 
ing institution  has  exercised  due  dili- 
gence in  the  processing  of  student  loans 
and  second,  prompt  insurance  payments 
to  lending  institutions  pending  comple- 
tion of  the  due  diligence  investigation. 

The  conference  committee  adopted 
this  amendment  to  reme<)y  the  severe 
hardship  which  has  been  experienced  by 
certain  lending  institutions  imder  the 
Federal  insured  student  loan  program. 
It  has  been  brought  to  our  attention  that 
the  Federal  Government  has  withheld 
millions  of  dollars  in  insurance  pay- 
ments from  some  lenders  without  any 
finding  of  wrongdoing  or  laek  of  due  dili- 
gence on  the  part  of  the  lenders.  The  con- 
ference agreement  is  intended  to  remedy 
this  situation  by  requiring  prompt  pay- 
ments to  lending  institutions  upon  the 
filing  of  insurance  claims. 

COLLEGE  WORK  STX7VT 

Authorization  for  the  program  is  pro- 
vided as  follows: 
Fiscal  year  1981 — $670  million. 
F^lscal  year  1982 — $720  mllUoo. 
Fiscal  year  1983 — $760  million. 
Fiscal  year  1984 — $800  million. 
Fiscal  year  1985 — $830  million. 

Students  employed  under  this  program 
are  required  to  be  paid  the  minimum 
wage.  Institutions  are  permitted  to  carry 
forward  and  carry  backward  up  to  10 
percent  of  their  college  work  study 
funds.  The  job  location  and  development 
program  is  expanded  by  permitting  in- 
stitutions to  use  up  to  $2S,000  for  this 
purpose  rather  than  $15,000  in  current 
law. 

Institutions  are  permitted  to  use  up  to 
10  percent  of  their  work-study  funds  for 
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less-than-half -time  students  and  are  en-  students  and  prospective  students  with    based  programs  each  institution  shall 

couraged  to  provide  employment  that  information  on  their  academic  programs,    receive    an    administrative    allowance 

complements  the  educational  program  costs,  student  financial  aid  programs,     equal  to  5  percent  of  the  amount  of  cam- 

of  a  student.  Institutions  are  also  per-  tuition  refund  policy,  special  services  for     pus^ased  funds  up  to  $2.75  miUion,  4 

mitted  to  use  part  of  their  administrative  the   handicapped,   accreditation  status    percent  of  the  amount  of  campus-based 

allowance  to  establish  community  serv-  and  standards  of  satisfactory  progress.        funds  greater  than  $2.75  million  but  less 

ice  learning  programs.  needs  analysis                           than  $5.5  million,  and  3  percent  of  the' 

NATIONAL  DIRECT  STUDENT  LOAN  PROGRAM  Thc  devclopmcnt  of  a  slnglc  systcm  of     amount  of  campus-based  funds  in  excess 

Authorization  for  new  capital  contrl-  needs  analysis  for  eligibiUty  for  student     of  $5.5  million.  The  ceUing  on  the  amount 

butions  is  provided  as  follows:  assistance  is  mandated.  Participation  by     of  administrative  allowance  an  institu- 

FUcai  year  1981— $400  million.  the  higher  educaUon  community  in  the     tion  can  receive  is  removed  and  institu- 

Piscai  year  1982— $400  million.  development  of  an  annual  schedule  of     tions  are  required  to  use  then-  admm- 

Fiscai  year  1983— $475  million.  expected    family    contributions    is    re-     istrative  allowance  solely  for  the  purpose 

Fiscal  year  1984— $550  million.  quired,  and  congressional  review  of  the     of  administering  the  student  financial 

Fiscal  year  1986— $625  million.  schedule  is  mandated.                                      aid  programs. 

The  aggregate  loan  limits  are  modified  An  assessment  rate  of  14  percent  cm               criminal  and  civn,  penalties 

as  follows:  discretionary  income  is  specified  for  ad-        The  criminal  penalties  for  fraud  which 

justed  gross  family  incomes  less  than     in  current  law  apply  only  to  the  guar- 

^^^P-^       "?„  $25,000.                                                            anteed  student  loan  program  are  ap- 
^*^       "  The  criteria  to  be  used  in  formulat-     piied  to  all  of  the  title  IV  programs.  In- 
First  two  years  as  an  under-  ing    the    expected    family    contribution     stitutions    may    be   suspended    or   ter- 
graduate $2,600    $3,000  schedule  are  specified  for  all  title  IV  Fed-     minated  from  the  program  or  civil  penal- 
Undergraduate  total 6,000     6.000  eral  student  assistance  programs  rather     ties  levied  for  substantial  misrepresenta- 

Undergraduate  and  gradu-                  lo  nnn  ^^^^  J'"''  ^°'"  *^^  basic  grant  program,     tion  of  educational  programs,  financial 

^^^  ^^*' - 10.000    la.ooo  ,j^g  criteria  in  current  law  applicable  to     changes      or      the      employabUity      of 

The  interest  rate  for  new  loans  is  in-  the  basic  grant  program  are  retained     graduates, 

creased  from  3  to  4  percent.  ^'^^  ^he  following  exceptions  and  modi-        stitdent  financial  assistance  TRAurnro 

For  both  the  national  direct  student  Acations:  program 
loan  program  and  the  guaranteed  stu-  Reasonable  chdd  care  expenses  are  m-  ^he  program  is  modified  to  provide  for 
dent  loan  program  four  new  circum-  eluded  in  the  student's  budget;  training  services  through  contracts  with 
stances  under  which  borrowers  can  defer  AU  individuals  are  provided  wiOa  an  ^^e  Secretary  for  those  involved  in  stu- 
repayment  of  their  loans  are  defined:  asset  reserve  of  not  less  than  $10,()00.  All  dent  financial  assistance  programs. 
First  periods  of  up  to  3  years  for  tem-  equity  in  the  family's  prmciple  place  of  ^  National  Commission  on  Student 
porary  total  disability;  second,  service  residence  is  excluded  from  consideration  Assistance  is  established  to  undertake  a 
in  the  Commissioned  Corps  of  the  Public  as  an  asset.  An  additional  asset  reserve  2 'a -year  study  of  issues  such  as  more 
Health  Service;  third,  service  as  a  full-  °^  "°t  ^^^  than  $50,000  is  provided  to  effective  means  to  curb  defaults,  capital 
time  volunteer  with  a  nonprofit  agency  those  with  farm  or  business  assets.  availability,  the  most  appropriate  mix 
that  engages  in  activities  like  the  Peace  The  assessment  rate  on  the  income  of  of  gift  aid  and  self  help,  the  status  of 
Corps  or  Vista;  and  fourth,  internships  independent  students  with  dependents  financial  aid  for  graduate  students,  the 
required  to  begin  professional  practice.  wi^  ^  the  same  as  the  rate  for  the  appropriate  level  of  public  subsidy  of 
Efforts  to  curb  defaults  will  be  en-  families  of  dependent  students.  student  loans  and  the  impact  of  student 
hanced  by  a  system  for  the  exchange  of  ^  calculating  student  cost  of  at-  assistance  on  student  career  choices  and 
information  on  defaulted  loans  between  tendance  separate  commuter  budgets  educational  prices.  In  addition,  special 
the  Secretary  and  credit  bureaus  and  by  are  provided  for  students  who  live  with  i-year  studies  of  the  following  topics 
providing  for  the  sharmg  of  names  and  their  parents  and  those  who  do  not.  will  be  made:  Insurance  premiums 
addresses  of  defaulters  with  lenders.  Simplified  data  requirements  from  in-  charged  to  students,  the  method  of  de- 
The  conference  substitute  also  requires  stitutions  by  eliminating  the  requirement  termining  the  special  allowance,  the 
the  Secretary  to  attempt  to  collect  de-  that  "actual"  cost  of  attendance  be  pro-  academic  progress  standards  required 
faulted  loans  for  4  years  after  they  are  vided  for  every  student.  for  student  eligibility  for  financial  as- 
assigned  and  requires  institutions  to  pro-  Permits  the  calculation  of  student  sistence  and  the  recapture  of  interest 
vide  thorough  and  accurate  loan  infer-  budgets  on  the  basis  of  the  costs  of  subsidies  paid  on  behalf  of  student  Ixm:- 
mation  to  students.  study  abroad  where  such  study  is  in-     rowers  by  the  Federal  (jovemment. 

The  grace  period  prior  to  the  begin-  eluded  in  a  formal  program  at  the  insti-        The  President,  the  Speaker  and  the 

ning  of  repayment  is  reduced  from  9  to  tution.                                                              President  pro  tempore  of  the  Senate  each 

6  months  Requires  that  a  married  student  will     appoint  one  third  of  the  12  members.  An 

The  definition  of  handicapped  students  be  considered  independent  and  be  per-     authorization  of  $10  miUion  is  provided, 

for  purposes  of  teacher  loan  cancellation  mitted  to  use  current  year  income  in-           title  v,  teacher  training  programs 

is  conformed  to  the  definition  used  hi  the  formation,  and                                                   ,j^g    Umitation   on   the    salaries   for 

Education  of  the  Handicapped  Act.  The  Expenses  for  the  special  services  or     ^^^pher   interns   in    the    teacher   corps 

law  is  clarified  with  regard  to  the  treat-  equipment     needed     by     handicapped     programs   is   deleted.    Cooperation   be- 

ment  of  loan  cancellations  as  income.  students  are  included  in  the  student  s     ^^een  local  educational  agencies  and  in- 

The  conference  substitute  also  pro-  budget.                                                            stitutions  of   higher  education   in   the 

vides  an  alternative  fhiancing  mechan-  single  form                              teacher  center  program  is  encouraged, 

ism  through  borrowing  by  the  Secretary  Requires   that  student  eligibility  for        More  emphasis  is  placed  on  updating 

to  meet  the  student  loan  capital  needs  Title  IV  programs  be  established  through    teachers  in  the  use  of  technology,  tele- 

of    institutions    of    higher    education  a  single  form  without  cost  to  the  student     communications  and  testing.  The  pool  of 

through  a  procedure  by  which  existing  or   the  student's   family.   Also   requires     eligible  grantees  for  teacher  centers  is 

campus  revolving  funds  revert  to  the  that  the  processing  of  such  application     expanded  with  the  inclusion  of  educa- 

Federal  Government.  be  decentralized  to  the  maximum  extent     tionai  service  agencies. 

This  financing  mechanism  will  permit  practicable.  The  Secretary  is  also  au-        Direction  is  given  to  the  Secretary  to 

more  money  to  be  made  available  for  thorized   to  develop  a  system  of  pre-     make   at   least   one    grant   award    for 

need-based  loans  on  campus,  while  at  the  eligibility  assistance  to  provide  students,    teacher  centers  in  each  State. 

same  time  controlling  the  costs  of  stu-  with  early  notice  of  their  potential  ell-        Grants  to  schools  of  education  for  up- 

dent  loan  programs.  By  ustog  this  new  gibility  for  financial  aid.                                gradtag  their  faculty  and  curriculum  to 

financing  mechanism,  it  is  estimated  that  administrative  allowance                  meet  current  needs  are  authorized. 

$378  million  will  be  saved  in  fiscal  year  Provides  institutions  with  an  admin-        The  conference  substitute  establishes 

1981.  istrative  allowance  of  $10  per  each  basic     an  Office  of  Education  ProfKsional  De- 

cENERAL  PRovisioNs-^nTLE  IV  grant  recipient  and  $10  per  each  holder     velopment  in  the  Department  of  EOuca- 

iNSTrrrmoNAL  eligibilitt  of  a  guaranteed  student  loan.  In  addi-     tion  to  review  professional  development 

Institutions  are  requhred  to  provide  tion,  provides  that  from  the  campus-    operations  and  to  coordinate  tneir  ac- 
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ttvlties  amonc  the  various  Federal  educa- 
tion programs. 

Tlie  inference  substitute  authorises 
the  foUowlDS  amounts  Tor  the  teacher 
corps  procram: 

Vtoty  nre  mUUon  doUan.  flaoal  ymr  1981. 

Fifty  mUUon  dolUrs,  &acsil  year  lja2. 

Stzty  mllUOD  doUm,  fiscal  year  1983. 

Seventy  mUlloQ  <loUaia,  flacal  year  1984. 

Eighty  mUllon  dollars,  flacal  year  1985. 

Tlie  conference  substitute  provides  for 
the  following  authorisations  for  teacher 
training  programs: 

Twenty  tnllllon  dollars,  flacal  year  1981. 

Tlxlrty  mUlion  dollars,  flacal  year  1983. 

Forty  million  dollars,  fiscal  year  1983. 

Fifty  mUllon  dollars,  fiscal  year  1984. 

Fifty-five  mUllon  dollars,  fiscal  year  198S. 

The  conference  substitute  authorizes  a 
new  program  of  training  for  elementary 
and  secondary  school  teachers  to  teach 
handicapped  chfldren  in  areas  where 
there  Is  a  shortage  of  such  teachers.  This 
training  program,  sponsored  by  Senator 
Rahoolph  of  West  Virginia,  is  in  the 
nature  of  fellowships  to  individual  teach- 
ers who  must  within  5  years  after  com- 
Idetkm  of  training  teach  for  at  least  2 
years  In  a  special  education  program  or 
repay  the  stipend  awarded  to  the  indi- 
vidual. 

The  authorization  levels  for  this  new 
program  are: 

Two  million  dollars,  fiscal  year  1981. 

Tliree  million  dollars,  fiscal  year  1983. 

Five  million  dollars,  flacal  year  1983-86. 

Title  VI  Of  the  current  law  is  replaced 
by  a  new  title  VI,  forei^i  studies  and 
language  development.  The  new  title  VI 
incorporates  title  VI  of  the  National  De- 
fense Education  Act,  language  and  area 
studies,  s«ne  provisions  from  the  Inter- 
national Education  Act  as  well  as  the 
recommendations  of  the  President's 
Commission  on  Foreign  Language  and 
International  Studies.  Senators  Stafford 
and  JAvrrs  provided  the  leadership  for 
the  development  of  this  title. 

The  conference  substitute  provides  the 
following  authmizations: 

Forty-five  million  dollais,  fiscal  year  1981. 

Fifty  mUllon  dollars,  fiscal  year  1982. 

Sixty  miUlon  dollars,  fiscal  year  1983. 

Seventy  mllUon  dollars,  fiscal  year  1984. 

Eighty  million  dollars,  fiscal  year  1985. 

The  ccmference  substitution  authorizes 
a  new  part  B  of  Utle  VI,  business  and  in- 
ternational educaticm  programs.  This 
new  part  establishes  a  dollar-for-doUar 
matching  grant  program  to  postsecond- 
ary  Institutions  which  have  entered  Into 
agreements  with  business  enterprises, 
trade  mganizations  or  ccwisortia  of  such 
organizations  to  establish  or  expand  cur- 
ricula to  serve  the  international  needs  of 
the  American  business  commimlty. 

There  is  authorized  an  annual  appro- 
prlatlOQ  of  $7,500,000  for  fiscal  year  1981 
through  1985  for  the  purposes  of  this 
new  part. 
rtiLz  vn,  cowBiancnoN,  areoNSTapcnoN  akd 

■ZlfOVATIOir  OF  ACADEMIC  FACZLITIXS 

The  tlUe  is  simplified  but  retains  the 
current  State  allocation  formula.  New 
authority  to  support  improvement  of  re- 
search facilities  including  libraries  and 
for  compliance  with  section  504  is  pro- 
^vlded.  Assistance  for  faciliUes  in  areas 
experiencing  unusual  Increases  in  enroll- 


ments or  requiring  tlte  detection  or  re- 
moval of  asbestos  hazards  is  also  author- 
ized. Part  D,  assistance  in  major  disas- 
ter areas,  is  repealed.  The  interest  rate 
for  acadonlc  facilities  loans  is  increased 
from  3  to  4  percent. 

The  conference  substitute  provides  the 
following  authorizations  for  part  A,  State 
grant  program  for  the  construction,  re- 
construction and  renovation  of  academic 
facilities: 

One  hundred  million  dollars  for  each 
fiscal  year  ending  prior  to  October  1, 
1985. 

The  substitute  provides  an  authoriza- 
tion of  $80  million  per  year  for  part  B,  in- 
stitutional grants  for  construction,  re- 
construction and  renovation  of  graduate 
academic  facilities. 

The  substitute  autliorizes  $80  million 
per  year  for  part  C.  loans  for  construc- 
ticHi,  reconstruction  and  renovation  of 
academic  facilities. 

rrriE  vin,  cooperative  education 

The  conference  substitute  authorizes 
$30  million  for  fiscal  years  1981  through 
1985  for  the  basic  program.  The  maxi- 
mum grant  to  a  single  institution  is  in- 
creased from  $175,000  to  $325,000,  and 
the  maximum  grant  to  each  member  of 
a  consortia  is  increased  from  $120,000  to 
$250,000.  Different  approaches  to  cooper- 
ative education  are  encouraged  by  per- 
mitting programs  to  include  alternate  or 
"parallel"  periods  of  work  and  study. 

An  authorization  of  $5  million  for  each 
of  the  fiscal  years  1981  through  1985  is 
provided  for  grants  and  contracts  for 
training  and  research. 

TITU:  IX,  CRADDAte  PROGRAMS 

I  would  like  to  call  attention  to  im- 
provements that  the  biU  makes  in  the 
title  IX  graduate  programs.  These 
changes  will  prove  especially  timely  since 
the  future  of  our  Nation  is  tied  to  a  large 
extent  to  our  economic  productivity 
which  is  intimately  associated  with  new 
developments  in  technology  as  well  as 
our  ability  as  a  nation  to  function  more 
effectively  on  a  worldwide  basis.  As  a 
nation,  therefore,  we  need  to  develop  our 
human  capital  to  the  fullest  extent,  to 
the  highest  level  possible.  This  require- 
ment places  a  renewed  significance  on 
graduate  education.     , 

The  title  is  updated  by  striking  refer- 
ences to  the  "extension"  of  graduate  pro- 
grams. Part  A,  grants  to  institutions  of 
higher  education,  is  extended  through 
fiscal  year  1985  at  its  current  authoriza- 
tion level  of  $50  million. 

Parts  B,  C,  and  D  of  current  law  are 
revised  by  the  conference  substitute  to 
provide  a  program  ©f  campus-based 
grant  awards.  The  maximum  award  to 
the  student  with  the  most  financial  need 
is  $4,500  per  year  for  3  years.  The  three 
previous  programs  (public  service,  min- 
ing and  graduate  and  professional  oppor- 
tunity fellowship  programs)  are  con- 
tained within  this  campus-based  pro- 
gram and  will  receive  awards  at  fiscal 
year  1979  levels.  The  clear  intent  of  the 
conference  substitute  Is  to  provide  one 
comprehensive  program  while,  at  the 
same  time,  protecting  the  constituencies 
of  the  current  programs  who  pursued 
careers  in  public  service,  careers  in  min- 
ing or  who  were  underrepresented  in 


fields  critical  to  the  Nation's  health  and 
well-being.  The  substitute  authorizes  $60 
million  for  fiscal  year  1981  and  for  fiscal 
year  1982  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1988  through  1986 
for  this  new  part  B. 

The  conference  substitute  also  pro- 
vides a  new  part  C,  national  graduate 
fellowships.  This  part  would  provide  450 
portable  competitive  fellowships  each 
year  in  the  arts,  humanities  and  social 
sciences.  Selection  of  these  fellowships 
would  be  based  on  merit,  with  the  stipend 
awarded  being  related  to  the  recipient's 
financial  need.  A  National  Graduate  Pel- 
lows  Program  Fellowship  Board  will  be 
created  to  select  the  area*  in  which  the 
fellowships  are  to  be  awarded  and  to 
appoint  panels  for  the  selection  of 
recipients. 

'  The  conference  substitute  extends  the 
program  of  assistance  for  training  in 
the  legal  profession  as  a  new  part  D  of 
title  rx  with  the  following  authoriza- 
tions: 

Five  million  dollars,  fiscal  year  1981. 

Five  miUlon  dollars,  fiscal  year  1982. 

Seven  and  one-half  mllltan  dollars,  fiscal 
year  1983. 

Seven  and  one-half  million  dollars,  fiscal 
year  1984. 

Ten  million  dollars,  fiscal  year  1985. 

The  conference  substitute  continues 
the  authority  for  the  law  school  clinical 
experience  program  as  part  E  in  title  DC 
(deleting  such  authority  from  title  XI). 

The  following  authorizations  are  pro- 
vided: 

Five  million  dollars,  fiscal  year  1981. 

Eight  million  dollars,  fiscaj  year  1982. 

Eight  million  dollars,  fiscaj  year  1983. 

Nine  million  dollars,  fiscal  year  1984. 

Ten  million  dollars,  fiscal  year  1985. 

TITLE   X 

The  vacated  parts  of  this  title  are  re- 
placed by  transferring  the  authority  for 
the  Fund  for  the  Improvement  of  Post- 
secondary  Education  from  the  General 
Education  Provisions  Act.  The  board  of 
the  fund  is  given  a  statutory  base.  The 
following  authorizations  are  provided: 

Twenty  million  dollars,  fiscal  year  1981. 

Thirty  million  dollars,  fiscal  year  1982. 

Forty  million  dollars,  fiscal  year  1983. 

Forty-five  million  dollars,  fiscal  year  1984. 

Fifty  million  dollars,  fiscal  year  1985. 

Part  C  of  title  X  creating  the  bureau 
of  occupation  and  adult  education  and 
the  community  college  unit  is  retained 
in  current  law. 

NEW    TITLE    XI,    THE    URBAN    GRANT    UNTVERSITT 
PROCRAM 

This  title  is  designed  to  provide  as- 
sistance to  urban  educational  institu- 
tions in  developing,  in  conjunction  with 
local  officials,  responses  to  needs  and 
problems  of  the  urban  area.  It  builds  on 
the  idea  that  the  urban  university  and 
the  urban  area  in  which  it  Is  located  have 
a  natural  affiliation  and  that  the  insti- 
tution can  provide  researcii  and  services 
to  help  address  urban  problems. 

Under  this  program,  grants  will  be 
awarded  on  a  competitive  basis  to  insti- 
tutions to  provide  applied  research  and 
service  projects  for  tlieir  cities.  The  ap- 
plication must  indicate  the  degree  to 
which  the  local  government  is  involved 
with  planning  and  is  committed  to  a 
financial  contribution  to  the  project.  The 
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Federal  share  Is  limited  to  90  percent  of 
the  project  cost. 

As  defined  in  this  title,  an  urban  area 
is  a  SMSA  with  a  500.000  or  more  popu- 
lation (the  State  may  designate  an  area 
in  States  where  there  is  no  such  SMSA) . 
An  urban  university  is  one  which  is  lo- 
cated in  an  urban  area,  draws  a  substsm- 
tial  portion  of  its  students  from  said 
area;  has  the  capacity  to  provide  the 
services  authorized,  and  offers  a  sufiS- 
cient  range  of  graduate  or  professional 
programs  to  sustain  its  offerings  of  serv- 
ices. A  consortium  can  qualify  for  this 
program  as  long  as  one  member  meets 
all  the  qualifications. 

Ilie  conference  report  authorizes  the 
appropriation  of  up  to  $15  milUon  for 
fiscal  year  1981  under  this  title.  This  is 
not  a  large  amount,  but  it  is  enough  to 
get  the  program  under  way  and  to  fund 
some  projects,  perhaps  of  a  demonstra- 
tion natiure.  during  the  initial  program 
year. 

The  authorization  levels  are: 

Fiscal  year  1981 — »15  million. 
Fiscal  year  1982 — (25  million. 
Fiscal  year  1983 — >35  million. 
Fiscal  year  1984 — $45  million. 
Fiscal  year  1985 — $55  million. 

TITLE  Zn,  GENERAL  PROVISIONS 

The  provision  for  State  agreements 
are  modified  to  simplify  the  mechanism 
through  which  States  provide  assurances 
to  the  Federal  Government  for  their  par- 
ticipation in  programs  authorized  under 
the  Higher  Education  Act. 

The  States  are  given  more  flexibility 
in  establishing  a  structure  through 
which  to  perform  federally  required 
planning  imder  the  Higher  Education 
Act,  but  broad  participation  continues  to 
be  assured. 

The  conference  substitute  authorizes 
the  Secretary  to  make  such  modifica- 
tions of  any  program  imder  the  act  as 
she  deem.<:  necessary  in  order  to  adapt 
such  programs  to  the  needs  of  the  ter- 
ritories, and  requires  the  Secretary 
within  18  months  after  the  time  of  en- 
actment to  conduct  an  analysis  of  the 
unique  educational  needs  of  the  terri- 
tories. 

The  conference  substitute  also  author- 
izes $2  million  for  each  fiscal  year 
through  1985  to  support  the  cost  of  post- 
secondary  education  programs  in  Guam 
for  nonresident  students  from  other  Pa- 
cific Territories. 

The  conference  substitute  establishes 
a  National  Advisory  Committee  on  Ac- 
creditation and  Institutional  Eligibility 
to  advise  the  Secretary. 

TITLE  Xni,   MISCELLANECT7S  PIOVISIONB 

The  conference  substitute  amends  the 
contingent  extension  provision  of  the 
General  Election  Provisions  Act  to  au- 
thorize the  contingent  extension  of  any 
forward -funded  program  for  2  fiscal 
years. 

The  conference  substitute  amends  the 
General  Education  Provisions  Act  to  au- 
thorize the  Congress  to  disapprove  De- 
partment of  Education  regulations  in 
whole  or  in  part. 

The  conference  substitute  authorizes 
appropriations  to  the  Secretary  of  Edu- 
cation for  fiscal  year  1981  of  $2.5  miUion 
for  the  college  science  teacher  program. 


and  $5  million  for  the  minority  institu- 
tion science  program. 

The  conference  substitute  extends  the 
life  of  the  Commission  on  the  Review  of 
the  Federal  impact  aid  program  until 
September  30,  1981. 

The  conference  substitute  amends  the 
General  Education  Provisions  Act  to  pro- 
vide that  no  regulation  affecting  any  in- 
stitution of  higher  education  in  the 
United  States  shall  become  effective  im- 
less  the  agency  promulgating  such  regu- 
lation publishes  in  the  Federal  Register 
an  educational  impact  assessment  state- 
ment which  shall  Identify  what  informa- 
tion specified  by  the  regulation  is  avail- 
able from  another  authority  of  the 
United  States. 

The  conference  substitute  adds,  as  a 
priority  for  research  by  the  National  In- 
stitute of  Education,  special  problems 
of  the  nontradltional  student.  The  au- 
thorization for  the  Institute  Is  extended 
at  the  following  levels: 

$120  million,  fiscal  year  1981. 

$130  million,  fiscal  year  1982. 

$145  mUUon,  fiscal  year  1983. 

$160  million,  fiscal  year  1984. 

$175  million,  fiscal  year  1985. 

The  conference  substitute  establishes 
an  advisory  council  to  evaluate  the  needs 
of  Native  Hawaiians  and  the  effective- 
ness of  existing  State  and  federally  as- 
sisted educational  programs  in  meeting 
such  needs.  A  total  of  $500,000  is  author- 
ized for  the  period  of  fiscal  years  1981 
through  1983. 

The  conference  substitute  authorizes  a 
1-year  provision  amending  the  Impact 
aid  laws  to  provide  special  assistance  to 
local  school  districts  facing  influxes  of 
Cuban,  Haitian,  and  Indo-Chinese  refu- 
gee children. 

The  conference  substitute  extends  the 
authorization  of  appropriations  for  con- 
struction at  Navajo  Community  College 
for  1  year  and  changes  the  authoriza- 
tion to  an  amount  based  on  the  actual 
cost  of  operation  and  maintenance  of  the 
institution. 

The  conference  substitute  makes  the 
College  of  Micronesia  a  land  grant 
college. 

The  conference  substitute  authorizes 
an  appropriation  of  $750,000  per  year  to 
be  matched  by  funds  from  private 
sources  for  the  Robert  A.  Taft  Institute. 

The  conference  substitute  authorizes 
$6  million  for  flscal  year  1981  for  a  grant 
to  establish  the  General  Daniel  James 
Memorial  Health  Education  Center  to  be 
located  in  the  Tuskegee  Institute  in 
Tuskegee,  Ala. 

The  conference  substitute  authorizes 
$750,000  for  flscal  year  1981  to  establish 
the  William  Levi  Dawson  Chair  of  Pub- 
lic Affairs  at  Fisk  Uhlversity  at  Nash- 
ville, Tenn. 

Mr.  President,  I  request  unanimous 
consent  that  a  smnmary  of  the  differ- 
ences between  the  first  report  and  this 
report,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation   or  Chances  Made  bt   Second 
Conference  Report  on  HJt.  5192 

I.  Modification  of  the  NDSL  Alternative 
Financing  Mechanism: 


The  National  Defense  Student  Loan  pro- 
gram could  be  ftmded  either  as  it  exists 
under  current  law  or  through  borrowing  by 
the  Secretary.  The  borrowing  authority  of 
the  Secretary  would  be  modified  frcmi  the  pre- 
vious conference  agreement.  If  appropriations 
are  made  to  support  bcxrowlng,  the  Secretary 
would  be  required  to  borrow  to  support  the 
program.  If  the  Secretary  In  any  years  bor- 
rows $1  billion,  then  the  NDSL  collections 
available  that  year  for  loans  on  the  campuses 
would  revert  to  the  Terasury. 

The  previous  conference  agreement  re- 
quired that  the  Secretary  borrow  the  amount 
needed  for  full  funding  of  the  program — 
$3.4  billion — before  the  NDSL  collections 
would  revert  to  the  Treasury.  In  other  words. 
In  FY  1979  for  example,  there  Is  $760  mil- 
lion available  for  the  NDSL  program,  which 
Is  composed  of  a  capital  contribution  ap- 
propriation of  $286  mUllon  and  $474  mlUlon 
in  collections  and  interest  from  previously 
made  loans.  If  the  Secretary  borrowed  $1 
bUUon  under  this  proposal,  there  would  be 
$1  bUIion  available  for  loans  at  the  campus 
level  and  the  $474  mUlion  would  revert  to 
the  Treasury. 

The  Secretary  would  have  to  borrow  at 
least  $1  billion  in  each  subsequent  year  for 
futxire  NDSL  collections  to  revert  to  the 
Tteasury.  If  the  Congress  chose  not  to  ap- 
propriate funds  to  support  borrowing,  the 
program  would  continue  as  It  currently 
exists.  If  the  program  is  funded  through  bor- 
rowing, each  campus  would  be  held  harm- 
less at  its  FT  1979  level  of  avaUable  loan 
funds. 

This  proposal  achieves  a  savings  for  pur- 
poses of  reconciliation  of  $378  million  be- 
cause of  the  recapture  of  the  NDSL  coUec- 
tlons  and  their  reversion   to  the  Treasury. 

n.  Modification  of  the  Parent  Loan 
Program: 

Eliminate  all  options  for  parents  to  begin 
repayment  of  a  parent  loan  more  than  80 
days  after  talcing  out  the  loan.  Increase  the 
Interest  rate  from  8  p>ercent  In  the  prevloxis 
conference  agreement  to  9  percent.  Thus,  all 
parents  desiring  a  parent  loan  would  have 
to  begin  repayment  within  60  days  at  9  per- 
cent Interest.  However,  if  the  annualized  rate 
of  the  91  day  Treasury  note  becomes  9  per- 
cent or  less,  the  Interest  rate  on  future 
parental  loans  would  be  8  percent. 

CBO  assumes  that  there  wUl  be  very  little 
volume  in  the  parent  loan  program  since 
they  believe  that  families  will  have  their 
children  borrow  the  maximum  avaUable  at 
9  percent  with  the  In-school  Interest  subsidy 
under  OSL  before  the  parents  borrow.  Under 
this  assumption,  this  change  produces  a  OSL 
entitlement  savings  of  $1  million  In  FY  1981 
and  a  savings  of  $5  million  over  the  life  of 
the  bill.  Others,  Including  the  administra- 
tion, believe  that  there  wUl  be  a  substantial 
loan  volume  In  the  parent  loan  program  and 
that  the  savings  would  be  considerably 
higher,  on  the  order  of  $60  million  over  the 
life  of  the  bill.  This  proposal  also  counters 
the  objection  of  those  who  erroneously  inter- 
preted the  period  of  repayment  deferment 
at  11  percent  as  a  period  during  which 
parents  would  have  "free  money." 

m.  Increase  the  interest  rate  on  Guaran- 
teed Student  Loans  to  new  borrowers  to  9 
percent : 

Again,  If  the  annualized  rate  of  the  91  day 
Treasury  note  becomes  9  percent  or  less,  the 
future  rate  would  be  8  percent.  The  original 
conference  report  had  already  increased  the 
Guaranteed  Student  Loan  rate  from  the 
existing  7  to  8  percent.  The  Increased  rate 
in  this  new  conference  report  should  result 
m  $450  million-dh  long  term  savings  to  the 
Federal  Government. 

IV.  Reduction^  in  Authorizations  and 
Other  Prograna-Changes : 

1.  Reduce  the  authorizations  for  Title  I. 
Part  B,  Education  Outreach  Programs  to: 
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$30  mUUon.  flK»l  ytve  1081.  In  Ueu  of  WO 
mliaon,  liscal  yeftr  1981. 

$30  mUllon.  nsc*!  ye»r  1982.  in  lieu  of  $40 
million,  fiscal  ye*r  1062. 

$40  mUllon.  Oacal  year  1983.  In  lieu  of  $60 
mUllon.  fiscal  year  1983. 

$60  mlUlon.  fiscal  year  1984.  In  Ueu  of  $80 
miUlon.  fiscal  year  1084. 

$80  million,  fiscal  year  1985,  in  Ueu  of  $100 
mUUon.  fiscal  year  1985. 

This  aclilevea  a  savings  of  $100  mUUon. 

2.  Reduce  the  authorization  for  the  Basic 
TlUe  in  program  to: 

$100  mllUon.  fiscal  year  1981,  In  Ueu  of 
$100  mUllon,  fiscal  year  1981 . 

$176  million,  fiscal  year  1982.  In  Ueu  of 
$186  mllUon.  fiscal  year  1982. 

$186  mllUon,  fiscal  year  1983,  In  Ueu  of 
$310  ntllUon,  fiscal  year  1983. 

$300  mUUon,  fiscal  year  1984,  In  Ueu  of 
$345  mllUon,  fiscal  year  1984. 

$330  million,  fiscal  year  1985,  in  lieu  of 
$380  mlUlon,  fiscal  year  1985. 

This  achieves  a  savings  of  $300  mUllon.  At 
the  request  ol  the  AdmlnlBtratlon  the  effec- 
tive «tate  is  delayed  unUl  FY  1982.  Therefore 
tbe  FT  1981  authorization  Is  dropped.  The 
authorlzatloDS  for  the  Challenge  Qrant  pro- 
gram would  remain  unchanged. 

3.  Beduce  the  authorization  for  initial  year 
Supplemental  Education  Opportunity  Grants 
to  $360  nUUlon  per  year  irom  $400  mUlion 
per  year.  This  achieves  a  saving  of  $250 
mllUon. 

4.  Beduce  the  NDSL  grace  period  before  re- 
payment l>eglns  to  6  months  rather  than 
9  months.  This  would  conform  the  grace 
period  for  ND8L  to  the  new  GSL.  grace  period 
and  fadUtate  loan  consoUdation.  This 
achieves  a  saving  of  $70  mUUon  over  the  Ufe 
of  the  blU. 

6.  Establish  the  minimum  room  and  board 
aUowance  for  dependent  students  commut- 
ing from  home  at  $1,100  rather  than  $1,150 
as  previously  agreed  to  In  the  conference. 
This  achieves  a  saving  of  $80  million  over  the 
lUe  of  the  bUl. 

6.  Redkce  the  authorizations  for  Title  V, 
Part  A,  Teacher  Corps  to: 

$45  miUlon.  fiscal  year  1981,  in  Ueu  of  $45 
mlUion,  fiscal  year  1981. 

$50  mUUon,  fiscal  year  1982.  In  lieu  of  $70 
mUUon,  fiscal  year  1982. 

$60  mllUon.  fiscal  year  1983,  In  Ueu  of  $75 
mllUon.  fiscal  year  1983. 

$70  million,  fiscal  year  1984,  in  Ueu  of  $80 
miUion,  fiscal  year  1084. 

$80  mUlion.  flBcal  year  1985,  in  Ueu  of  $85 
mlUlon.  fiscal  year  1985. 

This  achieves  a  savings  of  (50  million. 

7.  Reduce  the  authorizations  for  Title  VI, 
Part  A.  to: 

$45  minion,  fiscal  year  1981,  in  Ueu  of  $45 
million,  fiscal  year  1981. 

$80  mUIion.  fiscal  year  1982,  in  Ueu  of  $55 
mUllon,  fiscal  year  1982. 

too  million,  fiscal  year  1983,  in  Ueu  of  $70 
mlUlon,  fiscal  year  1983. 

*7oWlllon,  fiscal  year  1984.  in  lieu  of  $80 
mtUlon.  fiscal  year  1984. 

$80  mlUion.  fiscal  year  1985.  in  Ueu  of  $85 
million,  fiscal  year  1985. 

This  achieves  a  savings  of  $30  miUlon. 

8.  Reduce  the  authorization  for  Title  VII, 
Part  A,  to: 

$100  miUion.  fiscal  year  1981,  In  Ueu  of 
$140  mlUion,  fiscal  year  1981. 

$100  mUlion.  fiscal  year  1982.  In  Ueu  of 
8140  million,  fiscal  year  1982. 

$100  mllUon.  fiscal  vear  1983.  In  lieu  of 
$H5  million,  fiscal  year  1983. 

•100  mUUon.  fiscal  year  1984.  In  Ueu  of 
$151  million,  fiscal  year  1984. 

»100  minion,  fiscal  year  1985.  In  Ueu  of 
$155  mnilon.  fiscal  year  1985. 

This  achieves  a  savings  of  «230  million. 

9.  Reduce  the  authortratlons  for  Title  VT 
Part  C.  to  $80  million  for  each  fiscal  year 
rather  than  $110  miUion  for  each  year  as  is 
contained  In  the  current  conference  agre-- 
ment.  This  achieves  a  saving  of  $150  million 


10.  Reduce  the  authortzatlons  for  Title  X. 
Fund  for  the  Improvement  of  Postsecondary 
Education,  to: 

$20  million,  fiscal  year  1981.  in  lieu  of  $20 
million,  fiscal  year  1981. 

$30  million,  fiscal  year  1982,  in  lieu  of  $30 
miUlon,  fiscal  ye^r  1982. 

$40  mUlion,  fiscal  year  1983,  in  lieu  of  $40 
miUion.  fiscal  year  1983. 

$45  million,  fiscal  year  1984.  in  lieu  of  $50 
mUllon.  fiscal  year  1984. 

$50  miUion,  fiscal  year  1985,  in  lieu  of  $50 
mlUion,  fiscal  year  1985. 

This  achieves  a  savings  of  $5  million. 

11.  Reduce  the  authorizations  for  Title  XI. 
Urban  Grant  University  Program  to : 

$15  mllUon,  fiscal  year  1981.  In  Ueu  of  $15 
mUllon.  fiscal  year  1981. 

$25  mlUion.  fiscal  year  1982,  in  lieu  of  $25 
mUllon,  fiscal  year  1982. 

$35  mlUion.  fiscal  year  1983.  In  Ueu  of  $40 
mUllon.  fiscal  year  1983. 

$45  miUion.  fiscal  year  1984,  In  Ueu  of  $50 
mUUon.  fiscal  year  1984. 

$55  million,  fiscp.l  year  1985,  In  Ueu  of  $65 
mUllon,  fiscal  year  1985. 

This  achieves  a  savings  of  $20  million. 

12.  Drop  Title  xm  of  the  conference  re- 
port. Women's  Worksite  Development  Dem- 
onstration Program,  which  Is  duplicative  of 
the  authority  contained  In  Title  I.  Part  B, 
Education  Outreach  Programs;  that  Is.  the 
Senate  would  recede  on  note  17  of  the  Title 
I.  II  and  III  comparative  print,  p.  97.  This 
achieves  a  saving  of  $38  million. 

13.  Eliminate  entirely  the  Administrative 
Simplification  Study;  that  is.  the  Senate 
would  recede  on  note  15  of  the  Miscellaneous 
Provisions  comparative  print,  p.  27,  rather 
than  the  House  receding  with  an  amend- 
ment. This  achieves  a  saving  of  $1  mUlion. 

14.  Reduce  the  authorllitlons  for  N.I.E.  to : 
$120  mUllon,  fiscal   yaar  1981,  in  lieu  of 

8125  million,  fiscal  year  H81. 

$130  mUlion,  fiscal  year  1982.  In  Ueu  of 
$145  mllUon.  fiscal  year  1982. 

$145  million,  fiscal  year  1983.  in  Ueu  of 
$165  mlUlon,  fiscal  year  1983. 

$160  million,  fiscal  year  1984,  In  Ueu  of 
$190  mUllon,  fiscal  year  H84. 

$175  mUllon.  fiscal  year  1985,  in  lieu  of 
$215  million,  fiscal  year  1085. 

This  achieves  a  savings  of  $110  miUion. 

Items  1-14  above,  achieve  savings  of  $1.4 
billion.  With  the  adoption  of  this  package, 
the  total  cost  of  the  bUI  would  be  $48,389 
billion,  which  would  be  $12.2  billion  less 
than  the  House-passed  version  of  H.R.  5192 
and  $12.1  billion  more  than  the  Senate- 
passed  version.  The  original  conference 
agreement  was  $11  billion  less  than  the 
House-passed  version  and  $13.5  billion  more 
than  the  Senate-passed  Version. 

Mr.  STAFFORD.  Mr.  President.  15 
years  ago,  when  we  first  passed  the 
Higher  Education  Act,  we  responded  to 
both  the  needs  of  the  Nation  as  a  whole 
and  the  aspirations  of  millions  of  people. 
We  concluded  that  increased  education- 
al capability,  adaptability  and  produc- 
tivity, as  well  as  national  security.  At 
the  same  time  we  faced  gro^v)ng  public 
demand  for  increased  educational  ac- 
cess and  opportunity  as  a  war  of  im- 
proving the  futures  of  individuals  and 
their  families. 

The  Higher  Education  Act  continues 
to  be  important  for  all  of  these  reasons. 
Todav  it  is  a  crucial  underpinning  of 
this  Nation's  entire  system  of  colleges 
and  universities.  Thousands  of  post-sec- 
ondary institutions  depend  upon  this 
legislation  for  their  very  survival,  as 
probably  at  least  one-third  of  this  coun- 
try's 11  million  students  depend  upon 
ov.T  Feder?.]  stu''e'"t  ass'stance  programs. 
We  have  more  than  twice  as  many  stu- 


dents as  we  had  in  1965,  bi  good  part  as 
a  result  of  Federal  policy.  Some  students 
participate  in  more  than  one  program, 
as  our  system  of  programs  is  flexible 
enough  to  permit  combinations  of 
grants,  loans  and  work-study  consistent 
with  the  individual's  desire  to  attend  the 
institution  which  will  best  meet  his  or 
her  aspirations. 

I  have  pulled  together  the  approxi- 
mate number  of  participants  In  each  oi 
our  programs  during  the  last  academic 
year.  They  are  as  follows :  Close  to  2,000 
participants  in  the  guaranteed  student 
loan  program;  about  860.000  in  the  na- 
tional direct  student  loan  program;  per- 
haps 970,000  in  the  college  work-study 
program;  2,500,000  in  the  BEOG  pro- 
gram and  640,000  in  the  SEOG  program. 

Much  of  the  credit  for  all  of  this  Is 
of  course  attributable  to  Senator  Pell. 
whose  leadership  has  been  acknowledged 
by  both  the  House  and  the  Senate  in 
the  conference  committer's  unanimous 
agreement  to  change  the  name  of  the 
BEOG  grants  to  Pell  grants.  Senator 
Pell's  contribution  to  American  educa- 
tion is  truly  historic,  and  it  has  been  a 
privilege  and  a  pleasure  to  work  with 
him  in  developing  this  legislation. 

Across  the  years  we  have  revised  the 
Higher  Education  Act  on  several  occa- 
sions, for  example  by  providing  increases 
in  grants  and  loans  in  or^er  to  keep  up 
with  inflation  and  in  order  to  increase 
access  for  the  inflation-pinched  middle- 
income  groups  in  our  society,  as  we  did 
in  1978. 

The  legislation  before  us  represents  2 
years  of  work,  the  suggestions  of  dozen* 
of  Senators,  and  a  complete  rethinking  of 
the  appropriateness  of  existing  legisla- 
tion for  the  1980's.  The  result  is  an  up- 
dating of  the  entire  Higher  Education 
Act,  including  a  dozen  titles  not  related 
to  student  assistance.  Among  them  are 
titles  which  contain  provisions  for  con- 
tinuing education,  developing  Institu- 
tions, libraries,  and  other  academic 
facilities. 

Following  the  recommendations  of  the 
President's  Commission  on  Foreign  Lan- 
guage and  International  Studies,  we  In- 
corporated, as  title  VI,  a  thorough  revi- 
sion of  title  VI  of  the  National  Defense 
Education  Act.  This  is  the  kind  of  re- 
thinking that  we  have  done  throughout 
the  legislation  that  Is  before  us  today. 
The  significance  of  this  legislation  goes 
far  beyond  student  assisttnce. 

More  than  90  percent  of  the  spending 
authorized  by  this  act,  however,  is  in  title 
TV,  which  covers  student  grants  and 
loans.  The  student  assistance  pro-ams 
are  indeed  expensive.  They  are  also  a 
good  investment,  not  the  least  in  the 
sense  that  colleere  graduates  across  their 
lifetimes  pay  about  three  times  as  much 
in  taxes  as  nongraduates.  The  loan  pro- 
gram also  is  a  pood  invpBtment  in  the 
sensp  that  about  .«350  million  in  subsidies 
gpr'prptes  about  f5  b'llion  worth  of  loans. 

Earlier  this  month  the  Senate,  bv  two 
votes,  voted  not  to  accept  the  conference 
report  on  this  reanthoriaation  because 
of  its  financial  imolications.  particularly 
with  regard  to  the  student  loan  programs. 

As  the  majority  in  this  bodv  wished, 
we  returned  to  conference  with  the  House 
in  order  to  reduce  costs,  and  we  nego- 
tiated  a   new   conference   report.   The 
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House  conferees  agreed  to  additional 
cuts,  beyond  those  they  had  accepted 
during  our  first  conference.  The  House 
had  accepted  that  first  conference  report 
by  a  vote  of  373  to  16.  The  House  has 
aiso  accepted  the  second  conference  re- 
port, which  is  before  us  now. 

This  conference  report  achieves  at 
least  $600  million  in  long-term  savings, 
primarily  by  increasing  the  GSL  interest 
rate  and  making  changes  in  loan  repay- 
ment requirements.  It  also  reduces  over- 
all authorizations  by  $1.4  billion.  For 
fiscal  year  1981  it  is  less  expensive  than 
the  alternative,  which  is  continuation  of 
existing  law,  by  $443  million. 

It  is  vitally  Important  that  we  pass 
this  legislation,  which  updates  the  Higher 
Education  Act  and  saves  money  while 
affecting  millions  of  people  and  thou- 
sands of  institutions. 

Mr.  President,  we  have  all  been  greatly 
concerned  about  economic  problems  and 
their  pragmatic  solutions,  and  properly 
so.  We  have  needed  to  save  money,  and 
we  have  done  that. 

There  remains  one  perspective  which 
I  wish  to  recall.  What  this  country  means 
to  its  people  is  the  freedom  to  be  what- 
ever one  is  capable  of  being.  All  across 
our  country,  millions  of  people  are  keenly 
interested  in  this  act  of  Congress  because 
it  allows  our  people,  regardless  of  back- 
groimd  or  income,  to  become  anything 
they  want  to  be.  It  is  in  this  broadest 
sense  that  this  act  of  Congress  Is  govern- 
ment at  its  very  best. 

I  encourage  everyone  to  support  this 
bill. 

As  a  conferee,  I  was  particularly  con- 
cerned about  the  programs  available  to 
institutions  in  small  and  rural  States, 
and  about  the  access  opportunities  for 
students  in  such  States.  Critical  to  this 
concern  is  the  ability  to  improve  access 
for  adults  and  nontraditional  students 
whose  educational  needs  have  been  in- 
adequately served  for  reasons  such  as 
rural  isolation.  Under  title  I,  continuing 
postsecondary  education  program  and 
planning,  it  was  necessary  to  assure  that 
each  State  would  receive  sufficient  fund- 
ing to  meet  the  needs  of  this  population. 
Under  this  bill  each  State  will  receive  a 
minimum  of  $187,500  so  that  at  least  a 
basic  program  can  be  provided. 

It  is  particularly  important  in  small 
States  that  adequate  funding  be  avail- 
able for  the  administration  and  coordi- 
nation of  these  programs.  I  would  like 
to  clarify  a  portion  of  the  report,  regard- 
ing title  I  funding,  so  that  the  intent 
is  clearly  imderstood  by  all.  Including 
those  staff  in  the  Department  of  Edu- 
cation. On  page  151  of  the  conference 
report  (96-1337)  the  following  language 
appears: 

Each  state  shall  receive  an  allotment  of 
funds  from  available  appropriations  based 
60  percent  on  relative  state  adult  population 
and  40  percent  on  an  equal  basis,  except  that 
no  state  shall  receive  less  than  $187,600  In 
any  fiscal  year. 

It  was  also  my  understanding,  and  I 
would  like  to  checTc  this  out  with  the 
chairman,  that  in  the  event  an  appro- 
priation is  not  sufficient  to  provide  the 
minimum  of  $187,500  for  each  State,  that 
each  State's  allocation  would  be  reduced 
on  a  pro  rata  basis  and  not  switched  back 
to  the  formula,  as  happened  recently. 


This  switch  created  havoc  throughout 
the  program.  I  wonder  if  it  was  this  in- 
tent and  also  the  imderstanding  of  the 
chairman  of  the  subcommittee? 

Mr.  PELL.  I  believe  the  Senator  states 
very  accurately  my  imderstanding  of 
what  the  conference  agreed  to. 

Mr.  STAFFORD.  I  hope  that  under- 
standing will  be  reflected.  I  hope  the 
problem  of  reduced  appropriations  never 
has  to  be  faced  but  if  it  is  that  It  will  not 
have  to  be  resolved  as  it  was  before — 
with  the  passage  of  emergency  legisla- 
tion. 

I  thank  the  chairman  for  this  clarifi- 
cation. 

Mr.  PELL.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  HOLLINC5S.  Mr.  President,  I  com- 
mend the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  on  the  outstanding 
job  they  have  done  in  this  conference.  I 
am  voting  in  favor  of  this  more  fiscally 
responsible  bill. 

The  conference  report  costs  $800  mil- 
lion less  than  the  first  conference  report 
during  fiscal  year  1981,  and  $4  billion 
less  over  the  next  5  years.  The  Senate 
conferees  have  done  a  responsible  job 
while  providing  a  very  generous  higher 
education  bill.  Therefore,  Mr.  President, 
I  support  this  conference  report  on  the 
higher  education  reauthorization  bill. 

Earlier  this  month,  the  Senate  voted 
down  the  first  conference  report  on  this 
bill.  The  Senate  vote  was  not  a  vote 
against  Federal  higher  education  pro- 
grams. Rather,  it  was  a  vote  in  favor  of 
the  generous  yet  fiscally  responsible  ap- 
proach taken  in  the  bill  passed  by  the 
Senate  in  June. 

At  the  time  of  the  Senate  rejection  of 
the  conference  report,  there  were  those 
who  said  that  the  Senate  action  killed 
the  chances  of  enacting  a  higher  educa- 
tion bill  this  year.  Clearly,  this  is  not  the 
case. 

But  the  Senate  defeat  of  the  first  con- 
ference report  did  enable  the  Senate  con- 
ferees to  secure  compromises  from  the 
House  that  met  the  Senate's  concerns. 
The  major  objection  we  raised  to  the 
first  conference  report  was  its  cost.  The 
second  conference  report  reduces  the 
cost  of  the.  bill  by  $0.8  billion  in  fiscal 
year  1981  and  by  $4  billion  over  the  next 
5  years. 

Moreover,  it  meets  all  but  $35  million 
of  the  reconciliation  outlay  requirements 
of  the  Labor  and  Human  Resources  Com- 
mittee under  the  first  budget  resolution. 
It  is  our  understanding  that  the  com- 
mittee will  meet  the  remainder  of  the 
reconciliation  requirement  through  other 
provisions  subject  to  conference  on  the 
reconciliation  bill. 

At  the  same  time,  the  second  confer- 
ence agreement  meets  the  needs  of  both 
students  and  higher  education  institu- 
tions. 

It  provides  for  a  44 -percent  increase 
over  5  years  in  the  maximum  level  of  the 
basic  education  opportunity  grants,  now 
called  Pell  grants,  available  to  help  needy 
students  defray  the  costs  of  higher 
education. 

It  contemplates  a  25-percent  increase 
in  the  volume  of  subsidized  loans  avail- 
able to  needy  students. 


And  It  provides  a  new  guaranteed  loan 
program  for  parents. 

Thus,  the  Senate  vote  against  the  first 
conference  report  has  helped  produce 
better  legislation — better  for  students, 
better  for  colleges,  and  better  for  tax- 
payers. I  commend  Senators  Pell  and 
Stafford  and  other  conferees  for  their 
strong  efforts  in  upholding  the  Senate 
position  and  bringing  this  conference  re- 
port back  to  the  Senate. 

Mr.  STAFFORD.  Mr.  President.  I  yield 
to  the  Senator  from  Oklahoma  such  time 
as  he  needs. 

Mr.  BELLMON.  I  thank  the  Senator 
from  Vermont. 

Mr.  President.  I  will  vote  against  this 
conference  report.  Before  I  explain  my 
opposition,  however,  I  should  like  to 
commend  the  Senate  conferees.  I  know 
that  they  have  labored  long  and  hard  to 
bring  this  result  to  the  Senate.  I  know 
the  House  and  Senate  were  far  apart 
in  their  approach  to  this  legislation, 
and  the  task  of  the  conferees,  therefore, 
was  difficult. 

When  this  bill  was  last  before  the 
Senate,  Mr.  President,  we  rejected  an 
earlier  conference  version.  None  of  us 
like  to  oppose  student  assistance  legis- 
lation. The  vote  on  the  earlier  confer- 
ence report  was  a  difficult  one  for  most 
of  us. 

The  earlier  conference  report  saved 
only  $20  million  in  entitlement  spending 
in  fiscal  year  1981.  This  conference  ver- 
sion will  cost  $800  million  less  than  the 
first  conference  report.  Together  with 
other  items  still  in  conference  (Federal 
employees  disability  benefits  and  rail- 
road retirement)  this  should  enable  the 
Senate  Labor  and  Human  Resources 
Committee  to  satisfy  its  reconciliation 
instruction.  This  conference  report  will 
achieve  about  one-half  the  entitlement 
savings  the  Senate-passed  bill  would 
have  achieved  over  the  next  5  years. 

The  earlier  conference  report,  if  fully 
funded,  would  have  cost  $14  billion  more 
than  the  Senate-passed  bill  over  the 
next  5  years.  FuUy  funded,  the  new  con- 
ference agreement  will  cost  about  $10 
billion  more  than  the  Senate  bill 
through  fiscal  year  1985. 

The  point  Is,  Mr.  President,  the  Sen- 
ate conferees  did  go  back  and  insist  on 
greater  savings  after  the  Senate  rejected 
the  earlier  conference  report — and  this 
new  conference  report  Is  a  significant 
Improvement  over  the  earlier  one  on 
budgetary  grounds. 

I  will  vote  to  reject  this  conference 
report.  Mr.  President,  because  I  still 
think  the  bill  costs  more  than  is  nec- 
essary, and  because  this  conference  re- 
port does  not  address  the  problem  of 
loan  availability  for  students  In  States 
where  neither  banks  nor  State  agencies 
are  adequately  meeting  the  need  for 
loans. 

Moreover,  this  conference  report  con- 
tinues the  unwise  practice  of  providing 
an  in-school  interest  subsidy  to  every 
student  who  borrows  under  the  guaran- 
teed loan  program.  That  is — no  matter 
how  wealthy  the  student's  family— the 
Government  will  pay  Interest  on  behalf 
of  every  student  while  the  student  is  in 
school,  and  no  "Student  will  ever  be  ex- 
pected to  repay  any  of  that  interest  cost. 

There  have  been  many  arguments  as 
to   whether   the   Metzenbaum   amend- 
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ment.  adopted  by  the  Senate,  Is  the  best 
way  to  eliminate  unwarranted  subsidies 
for  Interest  cost  while  students  are  In 
school.  Most  of  us  would  agree,  however, 
that  families  who  are  well-off  should 
bear  the  burden  of  some  or  all  of  these 
Interest  costs.  I  am  disappointed  that 
there  is  no  attempt  in  this  conference  re- 
port to  stem  the  tide  of  dramatically 
increasing  Federal  spoiding  associated 
with  this  generous  subsidy. 

I  am  also  disappointed  that  the  con- 
ference version  of  the  bill  will  malce 
loans  available  to  needy  students 
through  the  new  direct  loan  program 
at  4  percent  interest.  First,  I  am 
astounded  that  anyone  thinks  a  4  per- 
cent interest  rate  is  appropriate  today.  I 
know  the  rate  tn  the  old  program  was 
3  percent,  but  that  was  authorized  in  the 
sixties.  More  importantly,  this  4-percent 
interest  rate  will  generate  so  much  de- 
mand that  the  direct  loan  program  will 
never  be  able  to  meet  the  needs  for 
which  it  was  conceived. 

This  brings  up  the  question  of  how 
the  Federal  Government  can  insure 
availability  of  educaticmal  loans  for 
needy  stwlents  in  States  where  banks 
and  State  agencies  will  not  meet  that 
need.  Clearly,  at  a  4-percent  interest 
rate,  we  cannot  afford  to  expand  the  na- 
tional direct  student  loan  (NDSL)  pro- 
gram to  meet  those  needs;  and  if  the 
NDSL  cannot  be  used  for  that  purpose, 
it  might  just  as  well  never  have  been 
included  in  the  conference  report.  Meet- 
ing the  needs  of  students  and  who  are 
now  denied  access  to  loans  was  the  pri- 
mary reason  a  new  direct  loan  program 
wa.<5  proposed  by  Senator  Kennedy  and 
myself  when  we  introduced  S.  1600  last 
year  and  by  the  administration  when  it 
made  its  student  loan  proposals  earlier 
this  year. 

I  shall  not  go  on  at  any  greater  length, 
Mr.  President.  I  expect  the  Senate  will 
adopt  this  conference  report.  But  I 
would  like  to  say  a  few  words  of  caution 
in  closing.  This  bUl  includes  dramat- 
ically increased  authorization  for  grant 
assistance,  for  institutional  assistance, 
for  work  study,  and  for  other  special 
purposes.  I  fear  that,  given  the  levels  of 
entitlement  spending  in  this  conference 
report.  Congress  will  not  be  able  to  af- 
ford to  fund  those  increased  authoriza- 
tions. 

Generous  interest  subsidies,  once  en- 
acted, tend  to  go  on  and  on.  They  can 
not  be  changed  without  changing  the 
basic  legislation.  So  when  it  comes  time 
to  tighten  our  belts,  it  is  the  appropri- 
ated iHtigrams  which  bear  the  burden. 
We  saw  that  happen  this  year,  when 
every  recipient  of  a  basic  educatltmal 
opportunity  grant  got  $50  less  than  they 
expected — appropriations  could  cut 
that  program  while  it  could  not  hold 
down  the  interest  subsidies  under  loan 
programs  because  those  are  entitle- 
ments. 

As  you  an  know,  I  am  leaving  the  Sen- 
ate this  year.  But  you  may  find  your- 
selves faced  next  year— or  the  next 

with  a  choice  of  amending  this  bDl,  or 
once  again  cutting  back  on  appropriated 
programs.  I  would  have  preferred  to  vote 
for  a  bill  which  made  the  changes  now 
which  would  put  these  programs  on  a 


sound  basis  for  the  5  years  of  the 
authorization.  I  do  not  believe  this  con- 
ference report  meets  that  test  and  so, 
Mr.  President,  I  oppose  it. 

Mr.  PELIi.  Mr.  Presidest.  I  thank  the 
chairman  and  the  minority  member  of 
the  budget  committee.  Senator  Hollings 
and  Senator  Bellmon.  for  their  kind 
words. 

I  yield  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  wish  to 
express  my  support  for  the  conference 
report  on  HH.  5192.  higher  education 
amendments  of  1980.  This  is  the  second 
conference  report  on  H.R.  5192.  The  pre- 
vious report  was  rejected  by  the  Senate 
by  a  vote  of  45  to  43  on  September  4, 
1980.  Many  of  us  at  the  time  the  original 
conference  report  was  considered  had 
serious  concerns  about  the  cost  implica- 
tions of  the  report,  particularly  with  re- 
spect to  the  impact  the  legislation  would 
have  had  in  fiscal  year  1981.  After  the 
rejection  of  the  former  conference  re- 
port, the  Senate  conferees  were  charged 
with  the  I'esponsibility  of  achieving  ad- 
ditional cost  savings  in  conference.  This 
they  have  done. 

The  new  conference  report  on  H.R. 
5192  addresses  the  concern  which  the 
Senate  raised  when  the  former  confer- 
ence report  was  being  debated.  Most 
importantly,  it  meets  the  reconciliation 
requirements  of  the  Budget  Act.  The 
total  authorization  levels  are  substan- 
tially below  the  original  conference  re- 
port. 

I  do  not  propose  to  address  the  new 
conference  report  in  any  detail.  I  will 
say,  however,  that  it  authorizes  bal- 
anced increases  in  grant  assistance  and 
in  student  loans  to  help  needy  and  mid- 
dle-income students  meet  the  increased 
costs  of  college  at  all  types  of  educational 
institutions.  At  the  same  time,  it  meets 
important  reform  in  the  loan  program 
aimed  at  reducing  default  rates  and  in 
other  respects  eliminates  some  of  the 
problems  and  deficiencies  in  the  existing 
legislation. 

I  believe  that  the  new  conference  re- 
port strengthens  support  for  higher  edu- 
cation across  the  board  and  also 
strengthens  the  support  for  such  prior- 
ities as  continuing  education,  developing 
institutions,  libraries,  international 
studies,  and  urban  universities.  I  think  it 
will  be  instrimiental  and  important  in 
developing  improved  higher  education 
policies  and  in  enabling  students  who 
would  not  otherwise  be  eligible  to  attend 
college. 

I  am  convinced  that  the  new  confer- 
ence report  on  H.R.  5192  is  good,  respon- 
sible, and  desirable  legislation.  It  is  over- 
whelmingly supported  by  educational  au- 
thorities across  the  Nation  and  has  been 
adopted  by  the  House  of  Representa- 
tives on  a  voice  vote.  I  tope  that  the 
Senate  will  act  promptly  on  the  con- 
ference report  so  that  the  measure  can 
be  cleared  for  the  President's  signature. 

Mr.  PELL.  Mr.  President,  I  yield  to  the 
distinguished  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  commend  the  managers  of  the  bill  for 
the  majority  and  the  minority.  This  was 
a  very  controversial  piece  of  legislation. 
Originally,  there  was  an  amendment  in 


the  bill  that  I  hoped  would  remain  In 
the  bill,  but  it  has  not.  The  objectives  of 
cutting  the  budgetary  expenditures  have 
been  achieved. 

Mr.  President,  as  an  active  pstrticipant 
in  this  legislation  from  the  beginning 
stages,  I  should  like  to  make  a  few  re- 
marks alMut  this  second  coniference  re- 
port. First,  let  me  state  that  I  intend  to 
vote  for  this  report.  I  believe  most  of  its 
provisions  are  needed  by  students  and 
universities  throughout  the  country. 

It  provides  funds  and  other  assistance 
for  college  libraries,  to  train  teachers  for 
handicapped  schools,  for  international 
and  foreign  language  studies,  for  con- 
struction of  facilities,  for  graduate  and 
postgraduate  fellowships,  for  urban  uni- 
versities, and  for  a  variety  of*  other  pro- 
grams at  our  colleges  and  universities.  I 
support  those  programs,  and  I  believe  It 
is  important  to  approve  them.  But  having 
said  that,  I  must  also  state  that  I  still 
have  many  problems  with  the  cost  of  this 
legislation,  especially  the  student  loan 
sections  included  in  this  overall  bill. 

On  September  4,  when  the  Senate 
voted  to  reject  the  first  conference  re- 
port, most  of  the  opposition  was  due  to 
the  tremendous  cost  of  the  student  aid 
programs  in  the  report.  According  to  the 
Congressional  Budget  Office,  the  first 
conference  report  would  have  cost  the 
Government  $13  billion  more  in  total 
costs  than  the  bill  originally  passed  by 
the  Senate.  Of  that  amount,  $7  billion 
was  attributable  to  the  costs  of  the  stu- 
dent loan  programs. 

The  second  conference  report  now  be- 
fore us  includes  several  modifications. 
It  increases  the  guaranteed  student  loan 
interest  rate  to  9  percent,  compared  to 
7  percent  in  current  law  and  8  percent 
in  the  first  conference  report.  It  also 
raises  the  interest  rate  on  the  new  par- 
ent loan  program  from  8  percent  in  the 
first  report  to  9  percent,  reduces  the 
grace  period  to  start  repayment  of  the 
national  defense  student  loan  program 
froni  9  months  to  6  months,  and  makes 
several  other  changes.  Significantly,  this 
new  report  also  meets  the  Senate  Budget 
Committee  reconciliation  matik,  primar- 
ily by  requiring  the  Secretary  of  Edu- 
cation to  borrow  Treasury  bonds  to  cap- 
italize the  NDSL  program.  This  will  allow 
the  Federal  Treasury  to  recapture  an 
estimated  $378  million  in  fiscal  year  1981 
from  old  NDSL  funds  that  wquld  other- 
wise go  into  university  revolving  fund. 

The  second  conference  report  does 
make  those  modifications.  But  by  the 
committee's  own  estimates,  those 
changes  would  still  save  $1.4  billion  in 
authorizations  in  fiscal  yeafls  1981-85. 
It  will  also  save  $3  billion  in  the  costs  of 
student  loan  programs.  This  means  that 
the  report  is  still  almost  $1  billion  more 
expensive  than  the  Senate-passed  bill 
and  is  only  $4  billion  less  expansive  than 
the  first  conference  report  whjch  we  de- 
feated in  the  Senate. 

I  am  concerned  about  the  rising  cost 
of  these  programs.  Especially  the  stu- 
dent assistance  programs.  But  I  am 
equally  concerned  about  the  policy  in- 
volved. Under  the  budget  process,  the 
education  function  was  instructed  to  cut 
spending  in  fiscal  year  1981  by  $350  mil- 
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lion  in  authority  and  $450  million  in  out- 
lays. This  year  those  cuts  were  made  by 
changing  the  NDSL  program,  as  I  de- 
scribed earlier.  But  what  will  happen 
next  year?  Where  will  the  cuts  come 
from?  Obviously,  we  will  not  be  able  to 
cut  back  on  the  guaranteed  student  loan 
program,  because  for  all  practical  pur- 
poses it  is  an  entitlement  program.  It 
allows  any  full-time  college  student,  re- 
gardless of  income,  to  take  out  a  guar- 
anteed and  subsidized  student  loan,  and 
the  Government  will  be  obligated  to  pay 
those  uncontrolled  costs.  If  budget  cuts 
are  required  next  year,  we  will  not  be 
able  to  cut  back  on  those  previous  GSL 
obligations,  so  we  will  be  forced  to  turn 
to  the  funds  which  are  still  left  under 
our  control — the  basic  education  grants 
which  go  to  the  needy  students.  In  other 
words,  we  spend  our  fimds  to  assist  stu- 
dents in  the  middle-  and  upper-income 
brackets,  and  then  we  are  forced  to  cut 
back  on  grants  to  the  needy.  Frankly, 
Mr.  President,  I  think  that  turns  our 
educational  policy  on  its  head  and  moves 
us  in  the  wrong  direction. 

The  amendment  I  sponsored,  passed 
by  the  Senate  in  June  by  a  vote  of  56  to 
41,  addressed  these  concerns.  That 
amendment  would  have  required  stu- 
dents who  borrow  GSL  loans  to  repay  to 
the  Government  the  in-school  interest 
subsidy  once  they  are  out  of  school  and 
working.  In  other  words,  students  would 
have  access  to  guaranteed  loans  to  help 
them  get  through  school,  but  the  loan 
would  no  longer  be  interest  free.  Instead, 
students  would  pay  an  effective  rate  of 
about  7  percent  interest,  even  when  the 
GSL  rate  is  9  percent,  because  the  inter- 
est would  not  compound  while  the  stu- 
dent was  in  school.  According  to  the 
CBO.  that  amendment  would  have  saved 
the  Government  more  than  $3  billion  in 
long-term  costs,  primarily  by  discour- 
aging students  in  the  upper  income 
brackets  from  taking  out  loans  unless 
they  were  truly  needed  for  college  ex- 
penses. This  is  needed  to  counter  the 
trend  toward  so-called  discretionary 
borrowing,  where  students  are  taking 
out  GSL  loans  and  using  them  for  non- 
school  purposes. 

I  believe  that  amendment  would  have 
served  the  dual  objectives  of  saving  $3 
billion,  while  at  the  same  time  retarget- 
ing the  program  to  those  students  who 
truly  need  educational  assistance.  And 
it  would  have  done  so.  according  to  CBO. 
at  a  cost  to  the  average  borrower  of 
$4,000  of  only  $7  per  month  over  the  life 
of  the  loan  repayment  period.  As  I 
stated  before,  I  believe  this  amendment 
was  a  sound  policy,  and  I  was  disap- 
pointed that  it  is  not  included  in  this 
second  conference  report. 

I  am  supporting  this  legislation,  be- 
cause I  think  we  need  to  move  ahead 
with  these  programs.  But  as  a  supporter 
of  education,  I  am  concerned  about  the 
cost  and  direction  of  these  programs. 
Unless  those  of  us  who  support  higher 
education  work  to  reform  and  improve 
those  programs,  others  who  are  not  so 
supportive  will  move  to  strike  these  ex- 
pensive and  untargeted  programs  alto- 
gether. I  believe  those  are  important  is- 
sues that  we  will  continue  to  face  in  the 
years  ahead. 


Mr.  WILLIAMS.  Mr.  President,  I  have 
a  question  for  the  chairman  of  the  Ed- 
ucation Subcommittee,  the  Senator  from 
Rhode  Island,  concerning  the  intent  of 
the  conferees  with  respect  to  new  pro- 
visions of  the  college  work  study  pro- 
gram. As  I  understand  the  provisions  of 
the  conference  report,  new  discretionary 
authority  is  granted,  in  section  446(b), 
to  the  institutions  to  utilize  10  percent 
of  their  college  work  study  funds  dur- 
ing the  next  fiscal  year.  In  other  words, 
if  an  institution  so  chooses,  it  has  the 
authority  to  use  10  percent  of  the  funds 
granted  to  it  for  work  study  payments 
to  students  during  the  next  academic 
year. 

Any  additional  moneys  left  over  at  an 
institution,  over  and  above  the  10-per- 
cent carried  over  into  the  next  year, 
would  remain  available  to  the  Secretary 
for  reallotment  to  other  institutions 
which  demonstrate  need  for  those  funds. 
In  order  to  keep  these  reallotment  funds 
from  reverting  to  the  Treasury,  the  con- 
ference report  gives  the  Secretary  of  Ed- 
ucation the  remainder  of  the  current 
fiscal  year  plus  the  next  fiscal  year  to 
expend  those  funds. 

It  is  my  understanding  that  certain 
officials  of  the  Department  of  Educa- 
tion are  now  reading  that  new  authority 
as  a  mechanism  for  saving  money.  It  has 
been  reported  to  me  that  the  Depart- 
ment plans  no  reallotment  of  unused 
college  work  study  moneys  next  year,  re- 
lying on  this  new  authority  granted  to 
the  Secretary  to  protect  the  funds.  Since 
the  amount  of  funds  available  for  re- 
allotment this  year  amoimted  to  $20 
million,  I  am  concerned  that  the  intent 
of  the  conferees  and  the  Congress  be 
expressed  on  this  provision  so  that 
bureaucratic  budget  cutters  do  not  use 
this  new  authority  improperly. 

I,  therefore,  ask  the  Senator  from 
Rhode  Island  to  explain  the  intent  of 
this  new  authority. 

Mr.  PELL.  The  Senator  is  correct  that 
the  intent  of  the  conferees  was  not  to 
reduce  the  amount  of  funds  available 
for  reallotment  under  the  college  work 
study  program;  rather  our  intent  was  to 
protect  those  funds  from  reverting  to  the 
Treasury. 

Our  intent  was  and  is  that  the  Secre- 
tary follow  the  following  steps  in  making 
allotments  to  institutions  and  making  re- 
allotment to  other  institutions  of  unused 
college  work  study  funds. 

First,  the  Secretary  would  make  a  nor- 
mal grant  allotment  to  an  institution, 
based  on  need,  but  in  no  case  less  than 
the  institution  received  during  fiscal  year 
1979.  Then,  if  the  institution  were  unable 
to  utilize  all  the  funds  so  granted,  it 
would  have  the  option  of  carrying  over 
into  the  next  fiscal  year  10  percent  of  Its 
funds. 

Any  funds  then  remaining  would  re- 
vert to  the  Secretary  for  reallotment  to 
institutions  with  remaining  need.  The 
first  half  of  those  funds  available  for  re- 
allotment shall  oe  used  to  fill  need  under 
the  cooperative  education  program,  and 
the  second  half  of  those  funds  would  be 
available  for  making  reallotments  under 
the  college  work  study  program. 

Any  funds  remaining  after  both  of 
those  events  occur  could  be  carried  over 


by  the  Secretary  into  the  next  fiscal  year, 
and  be  used  for  making  grant  allotments 
to  Institutions  under  the  college  work 
study  program.  I  am  pleased  that  my 
colleague  asked  for  this  clarification,  be- 
cause any  other  reading  of  this  ctm- 
ference  report  would  be  in  violation  of 
the  intent  of  the  conferees  and  the  Con- 
gress. 

Mr.  EAGLETON.  Mr.  President,  the 
conference  committee  adopted  a  formula 
for  determining  an  institution's  need  for 
SEOG  funds  by  subtracting  from  75  per- 
cent of  the  total  student  expenses  the 
sum  of  family  and  student  contiibutions. 
Pell  grants,  SSIG  assistance  including 
that  portion  of  State  funds  required  to 
match  the  Federal  SSIG  funds,  and  25 
percent  of  grants  and  awards  made  by 
the  institution  from  its  own  resources. 
I  am  very  concerned  about  the  8SIO 
portion  of  the  formula  with  respect  to 
what  actually  constitutes  the  State 
match.  It  has  come  to  my  attention  that 
some  States  do  not  provide  SSIG  match- 
ing fimds  from  State  appropriations, 
rather  institutions  within  that  State 
must  provide  the  matching  funds  fnMn 
their  own  resources.  Utah,  for  Instance, 
requires  private  colleges  and  pn^rletary 
schools  to  use  their  own  fimds  for  the 
SSIG  match.  This  situation  could  result 
in  a  double  count  of  the  institution's  aid 
in  the  formula.  The  question  I  have  is 
how  is  this  matching  fimd  to  be  counted 
tn  the  formula?  Is  it  State  aid  or  Insti- 
tutional aid  or  both? 

Mr.  PELL.  I  understand  the  Senator's 
concern  over  this  matter.  It  is  the  Intent 
of  the  conference  committee  that  In 
those  States  which  do  not  directly  ap- 
propriate a  SSIG  match,  but  instead  re- 
quire that  the  match  be  provided  by  the 
institution,  that  contribution  by  the  In- 
stitution for  the  State  match  is  to  be 
counted  as  State  aid,  not  institutional 
aid.  This,  as  you  suggested,  would  pre- 
vent a  double  count  of  these  funds  and 
would  also  assure  that  State  aid,  for  the 
purposes  of  this  formula,  is  counted  the 
same  for  all  types  of  institutions. 

Mr.  JAVTTS.  It  has  also  come  to  my 
attention  that  a  number  of  States  such 
as  Rhode  Island,  New  Jersey,  Massa- 
chusetts, and  Pennsylvania  allow  port- 
ability of  their  State  grants.  In  other 
words,  a  student  receiving  a  State  grant 
from  New  Jersey  can  use  that  award  in 
any  other  State.  If  that  student  attends 
a  college  in  Pennsylvania,  how  should 
the  college  count  that  grant  for  the  pur- 
poses of  the  SEOG  formula?  Since  the 
grant  comes  from  another  State,  should 
the  college  not  count  it  or  should  it  be 
counted  as  State  aid  regardless  of  where 
it  came  from?  Also,  how  should  insti- 
tutions that  have  branches  in  more  than 
one  State  count  their  State  aid? 

Mr.  PELL.  Regarding  the  Senator's 
first  point,  it  is  my  understanding  that 
an  institution  is  to  include  as  State  aid 
for  the  purposes  of  the  formula  any 
grant  or  scholarship  a  student  attend- 
ing that  institution  receives  from  any 
State.  It  does  not  make  any  difference 
where  that  State  grant  came  from.  The 
Institution  will  then  total  all  its  State  aid 
and  have  it  "taxed"  for  the  purposes  of 
the  formula  at  the  rate  used  for  that 
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pnrUcular  State  In  which  the  Instltu- 
tUn  Is  located. 

Regarding  the  second  point.  I  believe 
that  If  an  institution  operates  In  more 
than  one  State  and  submits  a  combined 
application  for  SBOQ  funding  for  all  its 
branches,  all  State  aid  received  by  all 
students  attending  the  branches  is  to 
be  included  as  State  aid  of  the  principal 
Institution.  It  is  to  be  then  "taxed"  at 
the  rate  for  the  State  td  that  principal 
Institution. 

Mr.  EAQLETON.  I  have  one  last  ques- 
tion. I  wish  the  Senator  would  state  for 
me  the  precise  definition  of  the  "tax" 
rate  to  be  applied  to  State  aid  for  this 
formula.  I  understand  that  institutions 
themselves  cannot  make  a  distinction 
between  an  SSIQ-supported  grant  and  a 
regular  State  grant.  Thus,  some  sort  of 
"tax"  rate  must  be  applied  to  the  total 
State  aid  received  by  an  institution  so 
that  the  SSIG  plus  State  matching 
amount  can  be  determined. 

Mr.  JAVrrs.  The  "tax"  rate  to  be  ap- 
pUed  to  the  total  State  aid  of  an  insti- 
tution for  any  given  State  is  the  amount 
of  the  State's  Federal  SSIO  allocation 
plus  State  matching  funds  divided  by  the 
total  amount  of  State-source  grants  and 
scholarshliis.  To  determine  the  amount 
of  SSIO  plus  State  matching  funds  of 
an  instltutimi,  the  total  State  grants 
and  scholarships  received  by  that  insti- 
tuU<m  would  be  multiplied  by  the  "tax" 
rate  of  the  State  in  which  the  institu- 
tion resides.  I  want  to  emphasize  that 
toe  the  SEOG  formula  the  SSIG  por- 
tion is  to  include  only  Federal  SSIG 
funds  and  only  those  State  funds  used 
to  match  the  Federal  payment.  I  also 
want  to  emphasize  that  those  other  is- 
sues of  portability  and  institutional 
matching  of  SSIG  we  have  attempted  to 
clarify  for  you  must  also  be  talcen  into 
cwisideratlon. 

Mr.  PELL.  I  agree  completely  with  the 
Senator's  clarification  of  the  conferees' 
intent. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  express  my  appreciation  to  the  staff 
on  both  sides  of  the  aisle  for  their  as- 
sistance to  Senator  Pell  and  me  in  the 
handling  of  this  measure. 

I  iMiy  my  respects  and  appreciation 
particularly  to  the  chairman.  Senator 
I^LL.  for  his  adroit  and  slcillful  manage- 
ment of  the  entire  matter. 

Mr.  PELL.  I  thanlc  the  Senator.  Never 
before  have  I  had  a  colleague  on  this 
subcommittee  who  has  worked  with  us 
more  closely  than  has  the  Senator  from 
Vermont.  We  have  been  able  to  exchange 
ideas,  and  it  has  been  a  pleasiu-e  to  work 
with  him. 

We  could  not  have  had  the  compro- 
mises we  accomplished  without  the  ex- 
cellent work  of  the  staff  members,  Mrs. 
Jean  Frohllcher  and  Mr.  Rick  Jerue.  I 
pay  my  tribute  to  them  and  to  all  staff 
members  on  both  sides  of  the  aisle.  As 
we  all  know,  if  we  are  honest  with  our- 
selves, the  nitty-gritty  work  of  much  of 
the  legislation  is  drafted  by  individuals 
working  under  our  direction. 

Mr.  RANDOLPH.  Mr.  President,  this  is 
the  second  conference  report  on  H.R. 
5192  to  come  before  the  Senate.  The 
original  agreement  was  defeated  by  a 
vote  of  45  to  43  on  September  4.  It  had 


been  adopted  by  the  House  of  Repre- 
sentatives by  an  overwhelming  majority 
vote  of  373  to  16. 1  lielieve  our  vote  today 
will  also  be  overwhelming  for  adoption. 

The  reasons  for  defeating  the  first 
conference  agreement,  were  basically 
concerns  over  cost  implications — and 
particularly  the  absence  of  a  required 
"reconciliation"  agreement  savings  for 
fiscal  year  1981.  We  were  short  in  the 
amount  of  $50  million  in  a  year  of  bal- 
ancine  the  budget  against  a  $30  billion- 
plus  deficit  at  this  time — with  no  par- 
ticular assurances  as  to  what  the  final 
uleflcit  flgiu-e  will  be. 

We  have  heard  recently  the  word  '•rec- 
onciliation." It  may  be  time  to  stop  and 
consider  just  what  it  does  mean.  Recon- 
ciliation is  a  new  procedure — the  result 
of  a  never-before-used,  little-Jtnown  pro- 
vision contained  in  the  Budget  and  Im- 
poundment Control  Act. 

Early  this  year,  I  believed  that  recon- 
ciliation agreements  in  the  budget  proc- 
ess were  not  totally  binding  on  au- 
thorizing committees.  I  believed  that 
savings  recommended  under  budget  au- 
thority and  outlays  for  a  given  fiscal 
year  were  just  that — ^recommendations. 
That  is  not  what  reconciliation  means. 

During  the  Senate-House  conference 
on  the  Higher  Education  Act,  we  recom- 
mended certain  levels  of  funding  for 
particular  programs.  They  are  nothing 
more,  or  less,  than  recommendations. 
But  they  are  a  firm  statement  of  the 
amounts  we  believe  are  needed  to  fulfill 
the  objectives  of  the  programs  author- 
ized to  serve  the  people  they  are  intended 
to  serve. 

The  record  will  Indicate  that  many 
programs  authorized  by  our  committee, 
and  other  committees  of  jurisdiction,  are 
never  funded.  The  record  will,  more 
often  than  not,  show  that  very,  very 
few  programs  are  ever  fully  funded  dur- 
ing the  appropriations  process.  We  ac- 
knowledge that  authorizing  committees 
legally,  can  only  recommend  to  our  col- 
leagues on  the  Budget  and  Appropria- 
tions Committees  certain  funding  levels. 
We  urge  full,  or  at  least  adequate,  fund- 
ing levels. 

The  defeat  of  the  original  conference 
agreement  on  higher  education  was  the 
result  of  questionable  arguments  and 
presentations  on  the  overall  adverse,  ac- 
cording to  some  Members,  effect  the 
higher  education  bill  would  have  on  the 
Nation's  economy  had  it  passed  as  orig- 
inally reported. 

One  of  the  winning  arguments  was  the 
fact  that  the  recommended  levels  of  sav- 
ings reconunended  in  the  reconciliation 
bill,  a  figiu-e  of  $350  million,  had  not 
been  met.  CBO  estimates  were  that  we 
had  achieved  $300  million  in  savings 
toward  meeting  reconciliation. 

The  first  conference  report  on  H.R. 
5192  was  $11  bUlion  less  than  the  bill 
originally  passed  by  the  House  of  Repre- 
sentatives, making  it  truly  cost  effec- 
tive over  the  long-range  in  terms  of 
savings.  Our  short-range  savings  of  $300 
million  hi  fiscal  year  1981  was  $50  mil- 
lion below  the  fig\u^  contained  in  the 
reconciliation  bill. 

This  conference  agreement  is  $12.2 
billion  less  than  the  Wll  first  passed  by 
the  House— representing  additional  long- 


term  savings  of  $1.4  billion  over  the 
original  conference  report. 

For  reconciUation  purposes,  this  con- 
ference agreement  saves  not  $350  mil- 
lion as  recommended,  but  $378  million. 

Mr.  President,  I  urge  adoption  of  this 
conference  agreement.  II  there  is  no 
agreement,  there  will  h9  neither  the 
time,  nor  the  inclination  on  the  part  of 
the  House,  to  name  new  conferees  to 
debate  the  bill  in  conference  for  a  third 
time. 

If  this  agreement  falls,  it  will  mean  a 
simple  extension  of  current  law  for  1 
year — fiscal  year  1981 — the  year  where 
savings  are  mandated  under  the  recon- 
ciliation bill  in  order  to  balance  the 
budget.  If  current  law  Is  extended 
through  fiscal  year  1981,  it  will  cost 
nearly  $450  million  more  than  the  con- 
ference agreement  before  us. 

Having  achieved  long-term  savings, 
and  having  complied  with  the  reconcili- 
ation mandate  on  short-term  savings,  I 
feel  conferees  were  able  to  retain  our 
commitment  to  providing  balanced  as- 
sistance to  both  the  public  and  private 
higher  education  sectors.  We  have,  while 
keeping  down  costs,  kept  our  promise  to 
working  class  families,  under  the  Middle 
Income  Student  Assistance  Act,  that  as- 
sures parents  and  students  access  to 
loans  regardless  of  family  income. 

Our  gratitude  goes  to  our  subcommit- 
tee chairman.  Senator  Claiborne  Pell, 
who  took  the  bill  back  to  conference  to 
champion  an  unpopular  cause  to  under- 
standably reluctant  House  conferees — 
reluctant  because  in  terms  of  dollar  sav- 
ings achieved  in  the  original  report.  They 
were  not  amicably  disposed  toward  fur- 
ther reductions  in  these  vital  education 
assistance  programs. 

Senate  conferees  were  confident  the 
original  report  had  achieved  acceptable 
savings.  Implicit  in  the  45  to  43  vote  was 
to  reduce  authorization  levels  lower.  I 
applaud  Senator  Pell's  persuasion  of 
alternative  solutions  to  our  dilemma,  and 
I  appreciate  the  major  concessions  on 
the  part  of  House  conferees,  made  in  a 
spirit  of  conciliation.  They  met  the  Sen- 
ate conferees'  responsibility  to  reduce 
those  costs  without  altering  the  struc- 
ture of  the  bill  and  without  virtually  a 
moratorium  on  higher  education  spend- 
ing in  fiscal  year  1981. 

I  hope  that  our  constituencies  in  the 
50  States  will  know  that  as  members  of 
the  authorizing  committees  in  the  Senate 
and  the  House,  the  conferees  Itnow  there 
is  a  need  for  student  aid,  tliey  Imow  why 
the  need  exists,  and  where  the  needs  are 
greatest.  Our  original  conference  report 
represented  our  collective  cost  conscious- 
ness. I  am  not  convinced  that  cutting 
student  assistance  is  either  fiscally  re- 
sponsible, or  cost-effective  in  the  long 
run.  Students  are  victims  of  inflated  tui- 
tion and  related  educational  expenses, 
not  the  cause  of  them.  Poor  and  near- 
poor  parents  of  deserving  children  who 
want  and  need  access  to  higher  educa- 
tion opportunities,  are  hard  pressed  to 
meet  higher  costs  of  education.  They  do 
not  create  them. 

When  the  original  conference  agree- 
ment was  in  the  Senate,  opponents  stat- 
ed that  the  bill  cost  too  much  because  it 
did  not  place  an  eligibility  income  cap 
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on  students  and  their  families  for  "needs 
based"  purposes  under  the  guaranteed 
student  loan  program.  It  was  not  within 
the  scope  of  the  Senate-House  confer- 
ence to  reimpose  an  income  cap  on  GSL 
loans.  We  could  not  have  legally  reported 
a  bill  from  a  conference  containing  an 
Income  cap  oh  guaranteed  loans. 

The  conference  agreement  on  H.R. 
5192,  the  HiKlier  Education  Act  Amend- 
ments of  198&,  is  a  valid  compromise  and 
deserves  our  support. 

Mr.  CHAFEE.  Mr.  President,  as  one 
who  opposed  the  original  conference  re- 
port on  the  Higher  Education  Act,  I 
would  like  to  voice  my  strong  support 
for  this  compromise  and  urge  my  col- 
leagues to  approve  it.  I  would  also  like 
to  commend  jgenator  Pell  and  the  other 
conferees  foif  their  diligent  work  and 
timely  resolution  of  the  differences  be- 
tween the  Senate  and  the  House  on  this 
biU. 

This  conference  report  represents  an 
Important  affirmation  of  our  commit- 
ment both  to'  strong  Federal  support  for 
higher  education,  and  to  fiscal  responsi- 
bility. I  believe  this  bill  is  the  best  ex- 
ample of  the  fact  that  we  can  accom- 
plish both  these  gwls  if  our  resolve  is 
firm  enough. 

Mr.  President,  I  believe  that  we  have 
no  higher  priority  than  assuring  that  all 
Americans  have  the  opportunity  for  the 
best  possible  education.  The  future  prog- 
ress of  any  nation  depends  on  a  well- 
educated  population.  No  one  can  dispute 
the  importance  of  a  solid  base  of  Federal 
support  for  higher  education.  But  I  be- 
lieve we  can  assure  needed  support  for 
post-secondary  education,  and  still  live 
within  the  budget  which  the  Congress 
has  set  for  itself.  Even  though  we  may 
not  all  agree  with  every  provision  of 
this  bill.  I  believe  it  is  a  fair  and  equi- 
table compromise  which  balances  many 
diverse  views  and  opinions.  It  continues 
the  many  valuable  programs  which  as- 
sist institutions  of  higher  education,  and 
provides  financial  aid  to  many  students. 
At  the  same  time,  it  is  consistent  with 
the  budget  which  the  Congress  has  pre- 
viously approved.  I  believe  it  deserves 
the  support  of  the  Senate,  and  hope  my 
colleagues  will  vote  for  its  passage. 

Mr.  MITCHELL.  I  am  pleased  to  be 
able  to  rise  in  support  of  this  confer- 
ence report  on  the  Higher  Education 
Act  Amendments  of  1980. 

No  one  looking  at  the  vltsd  programs 
of  aid  to  colleges,  to  minority  institu- 
tions, and,  most  importantly,  to  stu- 
dents themselves,  could  fail  to  be 
pleased  that  this  important  legislation 
will  be  enacted  this  year. 

The  version  of  the  bill  Ijefore  us  today 
demonstrates  the  validity  of  the  posi- 
tion taken  by  the  Senate:  That  the 
unacceptably  high  spending  envisaged 
in  the  original  conference  report  could, 
in  fact,  be  reduced  without  material 
harm  to  the  students  aided  by  these 
programs. 

Although  the  present  version  of  the 
measure  does  not  confront  the  structural 
changes  that  should  be  made  to  target 
loan  interest  subsidies  to  students  who 
need  the  help,  the  conferees  were  able 
to  report  a  bill  whose  5-year  costs  will 
be  $4  billion  less  than  the  original 
version. 


The  Senate  conferees  are  to  be  con- 
gratulated for  their  successful  effort  in 
achieving  this  spending  reduction  in 
what  was  an  inordinately  expensive 
piece  of  legislation.  The  original  confer- 
ence report  would  have  cost  $51  billion 
over  5  years;  it  subsidized  guaranteed 
loan  interest  rates  of  8  percent;  it  per- 
mitted parents  the  option  of  borrowing 
$3,000  for  4  years,  interest-free;  and  it 
made  no  effort  to  hold  down  costs  In  the 
burgeoning  loan  program  itself.  There 
is  no  Income  limit  on  the  guaranteed 
loan  program — a  shortcoming  that 
should  be  remedied  by  the  next  Con- 
gress— and  at  a  time  when  budgets  for 
all  programs  are  austere,  it  would  have 
been  imconscionable  to  mortgage  our 
educational  dollars  for  the  next  5  years 
to  such  a  commitment,  with  no  effort 
at  restraint. 

The  change  the  conferees  made  to 
eliminate  the  option  of  a  4-year  repay- 
ment grace  period  for  parental  loans  Is 
an  Improvement.  It  will  assure  that 
these  subsidized  loans  are  taken  out 
only  by  those  who  need  the  money.  And 
it  will  dispel  the  concern  that  wealthy 
families  might  borrow  the  money 
interest-free  for  4  years,  even  If  they 
were  not  in  need  of  it. 

The  reduction  in  the  grace  period  for 
student  repayment  after  graduation  to 
6  months,  rather  than  9  months,  speeds 
the  return  of  a  portion  of  the  tax- 
payers' subsidy  on  these  loans,  and  Is 
a  desirable  improvement. 

■nie  increase  in  the  subsidized  inter- 
est rate  to  9  percent,  rather  than  8 
percent,  is  a  reasonable  adjustment,  in 
light  of  the  interest  rates  businessmen 
and  home  buyers  are  faced  with  in 
today's  economy.  This  is  the  interest 
rate  the  Senate  approved,  and  it  will 
mean  significant  savings  in  the  Federal 
subsidy  over  the  life  of  the  loans  made. 
In  all.  this  bill  will  save  almost  S800 
million  in  fiscal  year  1981,  a  saving  which 
almost  meets  the  budgetary  discipline, 
and  a  substantial  improvement  over  the 
first  conference  version  which  came  be- 
fore us. 

The  bill  is  not  ungenerous  in  its  aid  to 
students :  It  will  permit  a  44-percent  in- 
crease in  the  maximum  educational 
grant,  which  goes  only  to  lower-income 
students,  and  it  will  provide  Tor  a  25- 
percent  increase  in  the  volume  of  sub- 
sidized loans  under  the  direct  student 
loan  program,  which  is  also  targeted  to 
lower-income  students. 

These  improvements  in  the  targeted 
aid  programs  will  help  broaden  access  to 
higher  education  by  all  sectors  of  our 
society.  They  merit  the  support  of  all 
who  value  the  principle  of  equal  op- 
portunity. I  am  glad  that  reasonable  im- 
provements in  the  programs  have  been 
retained.  I  am  confident  they  will  rep- 
resent a  valuable  aid  to  many  thou- 
sands of  students  and  their  families  in 
the  coming  years. 

I  am  also  glad  that  those  who  proph- 
esied that  Senate  rejection  of  the  first 
conference  report  would  kill  the  chances 
of  enacting  a  higher  education  bill  this 
year  have  been  proven  wrong.  The  Sen- 
ate vote  did  nothing  of  the  kind.  Instead, 
it  has  given  the  Senate  the  opportunity 
to  vote  for  a  much  Improved  measure, 
which  strikes  a  far  more  reasonable  bal- 


ance between  support  for  higher  educa- 
tion and  fiscal  responsibility. 
•  Mr.  JAVrrs.  Mr.  President,  I  support 
the  second  conference  report  on  HJl. 
5192,  the  Higher  Education  Amendments 
of  1980. 

I  must  say  that  I  regret  having  to 
bring  a  conference  report  on  this  bill 
back  to  the  Senate  a  second  time,  but. 
the  Senate  spoke  its  will  on  Septem- 
ber 4  and,  by  a  vote  of  43  to  45,  chose 
not  to  adopt  the  conference  report.  As 
an  author  of  the  original  Higher  Educa- 
tion Act  of  1985  and  of  each  of  its  sub- 
sequent reauthorizations,  as  one  who 
worked  with  my  colleagues  on  the  Edu- 
cation Subcommittee  on  this  bill  for 
well  over  a  year,  and  as  a  conferee,  1 
believed  that  the  original  conference  re- 
port represented  a  balanced,  judicious, 
and  cost-effective  Federal  policy  toward 
higher  education.  I  so  stated  here  in 
this  body  on  Septemtwr  4  during  debate 
on  the  first  conference  report. 
_witfinr  however,  on  Septemt)er  4  proved 
to  l)e  a  minority  view,  and  the  present 
conference  agreement  refiects  the  stated 
position  of  the  Senate  on  these  programs. 
It  provides  for  the  short-term  savings  in 
student  loan  progrsuns  necessary  to  meet 
budget  reconciliation  requirements  in  fis- 
cal year  1981.  and  for  long-term  savings 
in  these  programs;  $378  miUlon  in  fiscal 
year  1981  cost  savings  are  generated  by 
mandating  that  the  Secretary  of  Educa- 
tion borrow  from  the  Federal  Financing 
Bank  at  least  $1  billion,  to  he  made  avail- 
able for  National  Direct  Student  Loans.^ 
and  by  reverting  the  current  NDSL  re- 
volving fund  to  the  Treasury. 

Long-term  savings  of  more  than  $450 
million  are  generated  by  accepting  high- 
er interest  rates  on  guaranteed  student 
loans  and  parental  loans  and  by  reduc- 
ing the  grace  period  for  repayment  of 
NDSL,  both  consistent  with  the  bill,  8. 
1839,  as  originally  passed  by  the  Senate. 
Mr.  President,  it  must  be  clearly  imder- 
stood,  however,  that  these  savings  from 
the  original  conference  agreement  come 
principally  from  the  reduction  of  capital 
for  loans  available  to  students,  and  from 
an  increase  in  Interest  rates  to  be  paid 
by  students.  I  am  not  yet  convinced,  de- 
spite the  apparent  conviction  of  this 
body  in  its  September  4  vote,  that  this  is 
wise  policy  at  a  time  when  the  rise  in 
the  cost  of  higher  education  exceeds  the 
rate  of  infiation  and  at  a  time  when  we 
should  reaffirm,  rather  than  reduce,  our 
commitment  to  the  future  of  our  Nation. 
We.  as  conferees,  took  little  pleasure  in 
having  to  bring  this  legislation  back  to 
conference.  Our  coimterparts  on  the 
House  side  were  even  less  amenable,  hav- 
ing received  a  373  to  16  vote  in  favor  of 
the  original  conference  agreement.  The 
House  conferees  came  a  long  way,  in  this 
conference  report,  from  that  substantial 
mandate,  and  they  must  be  congratu- 
lated for  their  courage  and  their  willing- 
ness to  conciliate.  Once  again,  I  grate- 
fully acknowledge  the  exceptional  work 
of  Chairman  Pell,  Senators  Williams, 
Schweiker,  Stafford,  and  the  other 
Senate  conferees  in  achieving  this  con- 
ference agreement,  and  finally  must  ap- 
plaud the  work  of  Blair  Crownover  and 
Steve  Cope,  the  redoubtable  legislative 
counsel  for  the  Senate  and  House  respec- 
tively, without  whose  dlUgence  and  Judg- 
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meat  we  would  not  have  had  a  bill,  much 
less  a  second  coxiference  agreement. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report.* 
•  Mr.  DOLE.  Mr.  President,  3  weeks  ago. 
we  voted  on  the  first  Higher  Education 
Act  conference  report.  At  that  time  this 
report  was  defeated  by  a  narrow  margin 
of  2  votes  and  sent  back  to  ccmference. 
The  Senator  from  Kansas  is  pleased  to 
have  been  among  the  45  Senators  who 
voted  in  favor  of  this  original  conference 
report,  and  I  will  therefore  support  the 
second  conference  report  which  we  have 
before  us  for  consideration  today. 

At  the  time  that  the  original  report 
was  sent  back  to  conference,  there  were 
certain  budgetary  concerns  that  were 
manifested  by  many  of  my  colleagues. 
This  new  report  eliminates  the  reasons 
tor  the  previous  complaints  and  sets 
ttxth  additional  savings  to  the  Federal 
Government.  It  is  the  belief  of  the  Sen- 
ator from  Kansas  that  these  additional 
budget  cuts  have  been  carefully  evalu- 
ated in  ways  that  will  not  be  damaging  to 
the  essence  of  the  various  student  loan 
programs. 

Mr.  President,  given  the  commercial 
interest  rates  on  loans,  the  1 -percent  in- 
crease in  the  guaranteed  student  loan 
program  from  8  to  9  percent  and  the 
1 -percent  increase  in  the  parent  loan 
program  from  8  to  9  percent  seems  quite 
reascmable  and  still  a  bargain  besides. 

There  were  some  other  changes  in  this 
second  conference  report  that  meet  with 
my  approval.  When  we  first  debated  the 
Higher  Education  Act  amendments  on 
the  fioor  of  the  Senate  this  year,  I  voted 
in  favor  of  an  amendment  proposed  by 
the  distinguished  Senator  from  Ohio 
that  would  have  eliminated  the  in-school 
interest  subsidy  on  certain  student  loans. 
I  think  that  the  concerns  which  Senator 
MKnEifBACM  expressed  at  thai,  time  have 
been  mitigated  by  requiring  that  parents 
who  take  out  loans  to  help  them  pay 
their  children's  tuition  begin  paying 
them  back  within  60  days.  A  combination 
of  this  requirement  and  raising  the  inter- 
est rate  serves  to  reinforce  the  intent  of 
this  parental  loan  prograun:  That  it  be 
strictly  a  program  to  meet  a  family's  cash 
fiow  problem  when  they  have  to  pay  their 
children's  tuition.  This  addresses  a  pre- 
vious ccmcem  that  there  was  a  lot  of 
abuse  in  this  program,  because  some 
parents  had  a  tendency  to  regard  these 
loons  as  potentially  "free '  money  that 
they  could  borrow  to  reinvest  at  higher 
interest  rates. 

In  addition,  the  new  report  incorpo- 
rates fluther  savings  by  reducing  the 
grace  period  on  direct  student  loans  from 
9  to  6  months,  and  reduces  the  room 
and  board  allowance  to  student  assist- 
ance programs  for  dependent  students 
who  commute;  this  allowance  has  now 
been  reduced  from  $1,150  to  $1,100. 

Mf  ■  President,  these  is  another  change 
in  this  new  conference  report  that  causes 
me  some  concern,  simply  because  I  am 
not  certain  that  in  the  long  run  the  Im- 
Plttnentotion  of  this  system  will  be  as  ef- 
fective as  the  current  structure  of  the 
national  direct  student  loan  program  I 
am  referring  to  the  alternative  funding 
mechanism  that  the  Secretary  of  Educa- 
tion is  required  to  utilize  under  this  sec- 


<Hid  conference  report.  This  new  change 
would  mean  that  all  direct  student  loan 
collections  would  revert  back  to  the  Fed- 
eral Treasxiry.  By  Implementing  this,  we 
are  instituting  modifications  in  a  system 
that  will  necessitate  an  increase  in  the 
Federal  bureaucracy.  I  have  always  been 
m  favor  of  encouraging  the  participation 
of  the  private  sector  of  our  society  in  as 
many  Federal  programs  as  possible,  be- 
cause Government  does  not  necessarily 
do  a  better  job.  Also,  it  is  not  really 
known  how  much  more  this  kind  of  a 
system  will  eventually  cost. 

Mr.  President,  the  Senator  from  Kan- 
sas is  pleased  to  support  this  second  con- 
ference report  on  the  Higher  Education 
Act  Amendments  of  1980,  because  any  in- 
vestment this  country  can  make  in  pro- 
viding educational  opportunities  for  all 
our  citizens  will  ultimately  benefit  the 
entire  society  in  which  we  live.* 

•  Mr.  BIDEN.  Mr.  President,  I  support 
the  higher  education  conference  report 
which  will  be  before  the  Senate  shortly. 

There  is  absolutely  no  question  that 
many  changes  made  in  the  bill  are  de- 
sirable and  necessary  changes.  The  basic 
education  opportunity  grant  or  Pell 
grant  amounts  have  been  increased  to 
take  into  account  tlie  effects  of  inflation 
on  college  tuitions.  The  bill  retains  the 
commitment  that  Congress  made  to  stu- 
dents and  their  parents  in  1978  with  the 
enactment  of  the  Middle-Income  Stu- 
dent Assistance  Act.  This  bill  expanded 
availability  of  Federal  financial  assist- 
ance to  middle-income  students  and 
their  families. 

I  supported  the  original  Senate  bill 
when  it  passed  the  Senate  on  June  24. 
Unfortunately,  the  House  passed  a  bill 
which  was  far  in  excess  of  what  we  could 
afford  this  year.  Although  my  colleagues 
Senators  Pell  and  STArFORD  attempted 
to  bring  the  House  down  to  a  more  reaUs- 
tic  level,  the  first  conference  agreement 
was  more  expensive  than  we  could  afford. 

I  would  like  to  emphasize  that  my 
major  concern  with  the  first  conference 
report  was  its  cost,  not  because  of  specific 
provisions  of  the  bill. 

The  second  conference  report  however 
reduces  the  cost  of  the  bill  by  $800  mil- 
lion in  fiscal  year  1981  and  by  $4  billion 
over  the  next  5  years.  I  believe  that  this 
bill  makes  the  necessary  Improvements  in 
student  assistance  programs  while  at  the 
same  time  is  fiscally  responsible. 

I  strongly  support  th«  conference  re- 
port and  I  commend  Senators  Pell. 
Stafford  and  the  other  conferees  for 
their  efforts  in  producing  this  confer- 
ence report.* 

*  Mr.  CHILES.  Mr.  President,  a  couple 
of  weeks  ago  when  the  first  conference 
report  on  the  Higher  Education  Act  re- 
authorization came  before  the  Senate,  I 
said  it  was  hard  to  oppose  any  legislation 
having  to  do  with  education.  It  still  is. 
I  would  Uke  to  express  the  nature  of  my 
concerns  about  the  compromise  measure 
before  us,  and  the  problems  I  see  with 
the  way  we  are  going  with  our  student 
financial  aid  programs. 

My  record  in  the  Senate  and  activ- 
ities as  a  member  of  the  Budget  and  Ap- 
propriations Committees  demonstrates 
the  strength  of  my  commitment  to 
soimd,  adequate,  need-hased  student  fi- 


nancial aid  and  to  Federal  support  for 
education.  As  the  committee  considered 
the  second  concurrent  budget  resolution, 
I  offered  an  amendment  to  restore  $500 
million  for  education,  and  it  was  adopted 
by  the  committee.  The  purpose  of  these 
amendments  was  to  assure  adequate 
funding  for  education  programs  to  meet 
national  priorities  and  the  special  needs 
of  students  who  are  disadvantaged, 
handicapped,  or  otherwise  have  problems 
beyond  the  capabiUties  of  State,  local, 
or  private  education  agencies  to  meet. 

Student  financial  aid— ^ants  and 
loans  to  low-  and  middle<-income  stu- 
dents for  postsecondary  education — is 
one  of  those  areas  of  national  priority 
and  concern.  Since  the  inception  of  the 
basic  educational  opportunity  grants,  the 
guaranteed  student  loan,  the  supplemen- 
tal grants  and  loans,  and  eollege  work- 
study,  I  have  been  an  active  supporter 
and  proponent  of  these  programs.  I  can 
remember  visiting  the  banks  and  pri- 
vate lenders  in  Florida  in  the  early  sev- 
enties encouraging  them  to  participate 
in  the  loan  programs.  I  have  worked  hard 
on  provisions  to  resolve  problems  of 
paperwork  and  default  in  these  programs 
to  make  them  more  attractive  to  lend- 
ers, schools,  and  borrowers.  And  I  have 
consistently  tried  to  see  that  the  pro- 
grams are  adequately  funded  to  serve 
families  and  students  for  whom  higher 
education  would  otherwise  be  an  impos- 
sibility. 

But  we  have  a  problem  that  has 
arisen  since  the  passage  of  the  Mid- 
dle Income  Student  Assistance  Act  in 
1978.  I  supported  MISA  and  still  do,  but 
cost  estimates  on  the  loan  progrEims  have 
been  far  exceeded,  primarily  because  the 
income  cap  on  the  guaranteed  student 
loan  was  lifted.  Debate  on  MISA  focused 
on  extending  the  basic  educational  op- 
portimity  grants  to  middle-income  stu- 
dents. Not  much  attention  was  given 
the  long-range  impact  of  removing  the 
income  limitations  on  the  loans.  Lift- 
ing the  cap,  combined  with  the  spiraling 
market  interest  rates  no  one  foresaw  in 
1978,  has  resulted  in  the  cost  of  the  loan 
programs  going  through  the  roof.  The 
guaranteed  student  loan  program  cost 
$650  million  In  1978.  It  has  grown  to 
$1.4  billion  this  year.  That  is  a  100- 
percent  increase  in  2  years.  Without  sub- 
stantive changes,  we  can  look  toward  a 
400-percent  increase  in  the  program  by 
1985. 

In  years  of  austerity  and  budget  re- 
straint, such  as  we  are  currently  facing, 
it  does  not  take  an  economist  to  know 
we  cannot  afford  increases  of  this  mag- 
nitude. You  do  not  have  to  be  a  member 
of  the  Budget  Committee  to  understand 
that  growth  like  that  in  an  entitlement 
program  will  eat  away  at  spending  for 
other  worthwhile  education  programs 
and  skew  our  Federal  support  for  edu- 
cation away  from  a  range  of  national 
priorities  to  one  area,  away  from  a  need 
basis  to  taxpayer  subsidies  for  conven- 
ience loans.  For  example,  between  1975 
and  1980.  Federal  spending  for  elemen- 
tary, secondary,  and  vocational  educa- 
tion programs  grew  by  58  percent. 
During  that  same  5-year  period.  Gov- 
erhment  support  for  higher  education 
increased  118  percent. 
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Although  I  supported  the  Senate  bill 
to  reauthorize  a  higher  education  pro- 
gram, I  do  not  want  to  suggest  that  the 
bill's  provisions,  or  replacing  the  income 
ceiling  on  the  guaranteed  student  loan, 
or  indexing  the  taxpayer  subsidy  of  the 
interest  rates  on  the  loans,  or  any  other 
single  mechanism  is  the  only  way  to  re- 
turn a  measure  of  need  to  the  loan  pro- 
gram. Determining  the  mechanisms  has 
been  left  to  the  authorizing  committees 
and  the  education  community  in  consid- 
eration of  this  year's  higher  education 
reauthorization. 

What  I  am  saying  is  that  philosophi- 
cally, I  cannot  support  asking  the  tax- 
payer to  subsidize  loans  so  families  who 
have  sufiBcient  income  and/or  savings  to 
finance  postsecondary  education  can  in- 
vest in  high  mterest  money  markets  or 
certificates  of  deposit  and  make  money 
on  loans  at  8  or  9  percent  where  no  in- 
terest is  being  accrued  for  3  or  4  years. 
I  cannot  ask  taxpayers  to  subsidize 
higher  education  for  individuals  with 
incomes  of  $35,000  or  $55,000,  or  $75,000 
at  the  same  rate  they  would  someone 
whose  family  has  $20,000  or  $30,000  per 
year  income. 

In  debate  on  this  legislation,  we  have 
heard  a  lot  about  the  strapped  middle- 
income  family  who  needs  Federal  as- 
sistance for  spiraling  tuition  costs  no 
matter  what  their  income  or  savings. 

I  recognize  that  many  middle  income 
families  are  having  a  tough  time  send- 
ing one  or  more  children  through  post- 
secondary school.  The  Government  ought 
to  make  loans  available  to  help  them 
meet  the  high  cost  of  tuition,  room  and 
board.  However,  wiUi  the  market  inter- 
est rates  at  16  to  18  percent,  and  Federal 
student  loan  rates  at  4  and  7  percent,  the 
taxpayer  subsidies  ought  to  be  used  to 
make  up  the  difference  for  low-income 
families.  It  is  just  too  much  to  ask  tax- 
payers to  subsidize  tliat  11  to  14  percent 
difference  to  encourage  those  who  have 
other  means  for  education  costs  to  bor- 
row, or  get  a  bigger  loan  than  they  need, 
in  order  to  make  a  profit  on  the  pro- 
gram. 

It  seems  ironic  to  me  that  the  middle- 
income  families  we  are  supposedly  "help- 
ing" by  letting  these  programs  get  out 
of  bounds  are  the  same  families  who  are 
writing  me  to  balance  the  Federal  budget 
and  cut  Federal  spending.  They  say  high 
taxes  and  inflation  are  eating  away  at 
their  discretionary  income,  income  they 
once  could  have  saved  for  the  children's 
education.  I  just  do  not  thmk  we  do  mid- 
dle-income taxpayers  any  favors  when 
we  give  with  one  hand  and  take  away 
with  the  other. 

The  Senate  version  of  the  Higher  Edu- 
cation Act  reauthorizaton  was  one  mech- 
anism to  find  some  balance  in  our  stu- 
dent financial  aid  programs,  reduce 
"convenience"  borrowing,  and  put  the 
emphasis  back  on  the  need  of  the  stu- 
dent and  the  family.  When  the  bill  came 
back  from  conference,  it  not  only  exceed- 
ed budget  ceilings  adopted  by  both 
Houses  by  $50  million  for  fiscal  year  1981, 
but  exceeded  the  Senate  version  by  $13 
billion  over  the  life  of  the  bill.  It  went 
$19  bilUon  over  the  President's  budget 
request  for  higher  education  programs 
through  1985.  Thus,  I  voted  to  send  the 


measure  back  to  conference  so  the  con- 
ferees could  work  to  come  within  budget 
ceilings  both  the  House  and  Senate  en- 
dorsed. 

I  wish  I  could  stand  here  today  and 
express  unqualified  support  for  this  re- 
vised conference  report.  I  cannot.  While 
it  may  come  within  budget  ceilings  for 
1981  through  1985,  some  of  the  modifica- 
tions in  the  loans  programs  were  minor 
and  cosmetic.  For  example,  the  Senate 
bill  would  have  raised  the  mterest  rate 
on  the  national  direct  student  loan  to 
7  percent.  This  conference  report  leaves 
the  rate  at  4  percent.  S.  1839  would  have 
had  some  interest  accrue  on  the  guar- 
anteed student  loan.  This  conference  re- 
port leaves  the  GSL  interest  free  while 
the  student  is  in  school  and  would  simply 
reduce  the  grace  period  for  repayment  by 
30  days.  It  does  not  address  the  long- 
range  problems  we  face  of  taxpayers  sub- 
sidizing loans,  at  rates  far  below  market 
rates,  for  students  who  may  have  other 
resources  for  postsecondary  education. 
It  does  not  focus  on  the  underlying  di- 
lemma of  the  entitlement  student  finan- 
cial aid  programs  growing  out  of  propor- 
tion to  both  budget  constraints  and  our 
total  education  spending. 

I  would  like  to  make  clear  that  I  do 
not  equate  the  reservations  I  have  about 
this  conference  report  with  lack  of  sup- 
port for  education  or  student  financial 
aid.  I  simply  wish  to  register  my  opinion 
that  true  support  for  Federal  education 
programs  and  student  financial  aid 
means  examining  the  directions  we  are 
going  with  them  and  putting  them  on  a 
sound,  viable  financial  basis  that  will  al- 
low them  to  be  continued  and  grow  in  a 
rational  way.  I  hope  to  see  the  97th  Con- 
gress address  these  issues.* 
*  Mr.  WILLIAMS.  Mr.  President,  I  rise 
at  this  time  to  express  my  strong  sup- 
port for  the  conference  report  on  HJl. 
5192,  the  Education  Amendments  of 
1980.  This  is  a  vitally  needed  bill.  It  re- 
authorizes the  Higher  Education  Act  of 
1965,  the  principal  Federal  legislation 
for  assistance  to  colleges,  universities, 
and  other  postsecondary  education  and 
to  the  students  in  attendance  at  these 
institutions. 

Delay  in  passage  of  this  bill  will  create 
great  uncertainty,  not  only  because  of 
expiring  legislation  but  also  in  the  effect 
that  such  delays  may  have  on  appro- 
priations. 

I  urge  my  colleagues  to  support  this 
conference  report  to  allow  for  a  smooth 
opening  of  the  academic  year  that  is 
now  beginning  and  to  avoid  needless 
confusion  and  delay  in  the  future. 

This  bill  establishes  new  directions  in 
Federal  poUcies  for  higher  education  in 
several  important  ways.  Title  I  of  this 
bill  consolidates  those  programs  aimed 
at  the  fastest  growing  component  of  the 
student  population,  those  older  than  the 
historical  college  age  and  the  nontradi- 
tional  learners.  This  title  is  also  de- 
signed to  improve  the  linkage  between 
work  and  education,  especially  for 
women  who  are  interested  in  returning 
to  schocd. 

Title  m  revamps  programs  that  pro- 
vide institutional  assistance.  This  new 
structure  will  insure  greater  account- 
abihty  while  continuing  to  target  funds 


to  institutions  with  special  needs  that 
merit  national  attention. 

Title  IV,  which  authorizes  all  of  the 
Federal  student  assistance  programs,  at- 
tempts to  strike  a  balance  among  the 
diversity  of  needs  of  those  in  attendance 
at  postsecondary  education.  It  estab- 
lishes a  relationship  between  the  assist- 
ance provided  at  public  and  private  in- 
stitutions. It  provides  tor  growth  in 
grants,  loans  and  work — the  three  es- 
sential components  of  the  Federal  stu- 
dent assistance  strategy — ^while  recog- 
nizing the  necessity  of  budgetary  re- 
straint. It  also  authorizes  a  new  program 
of  loans  to  parents  to  allow  them  to  help 
their  children  in  meeting  the  rising  costs 
of  ccdlege. 

In  addition,  this  bill  reauthorizes  and 
revises  a  host  of  important  programs  for 
Ubraries,  for  teacher  training,  for  inter- 
national education,  for  graduate  and 
professional  fellowships,  and  for  re- 
seaish  and  improvement.  Most  of  these 
programs  will  expire  at  the  end  of  this 
month  if  this  legislation  is  not  enacted. 
This  bill  also  authorizes  new  programs  of 
assistance  to  urban  universities  to  aug- 
ment their  role  in  neighboring  commu- 
nities. 

We  are  all  aware  of  the  fact  that  the 
first  version  of  this  conference  report  was 
defeated  on  the  Senate  fioor  on  the 
grounds  that  reconciliation  targets  were 
not  met  and  that  there  was  no  evidence 
of  long-term  savings  in  the  student  loan 
programs.  I  would  now  like  to  address 
these  issues. 

Our  committee  has  labored  diligently 
to  be  responsive  to  the  call  for  budgetary 
restraint.  In  the  Senate-passed  bill,  we 
adopted  provisions  that  would  decrease 
the  costs  of  student  loans  including  a 
substantial  raising  of  the  interest  rates 
in  both  the  guaranteed  student  loan 
(OSL)  and  national  direct  student  loan 
(ND6L)  programs.  We  also  adopted  a 
policy  of  limiting  authorizations  levels 
to  a  growth  rate  of  no  more  than  IS 
percent,  so  that,  in  the  future,  authoriza- 
tion oeUings  will  more  nearly  match  an- 
ticipated appropriations.  A  new  Federal 
authority  was  also  created  to  insure  that 
student  loan  repajmients  were  returned 
to  the  Federal  Government.  All  told,  the 
Senate-passed  bill  more  than  met  the 
cost  savings  contemplated  in  budget 
reconciliation. 

In  the  original  conference,  the  House 
conferees  insisted  that  several  of  the 
Senate  cost  saving  provisions  were  un- 
acceptable in  that  they  would  cause  ex- 
cessive disruption  in  existing  programs. 
After  several  weeks  of  negotiation  and  in 
the  spirit  of  compromise  that  is  easential 
to  conference,  the  conferees  came  to  an 
agreement  that  would  raise  the  interest 
rates  charged  to  students  by  a  modest 
amount  and  would  allow  for  growth  in 
the  need-based  student  loan  program  In 
which  subsidies  are  targeted  to  students 
from  famUies  of  modest  means. 

When  the  original  conference  agree- 
ment reached  this  fioor.  there  was  con- 
siderable confusion  regtutiing  the  level 
of  cost  savings  achieved  m  this  bill.  Our 
committee  members  believed  that  we  had 
made  a  good  faith  effort  to  address  the 
concerns  of  the  Budget  Committee  and 
to  achieve  the  intent,  if  not  the  exact 
figures,  or  reconciliation.  I  believe  that 
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Mm  confuirion  abaiit  whether  the  bill  was 
conwwnt  with  the  spirit  of  reconcilla- 
tioQ  was  the  deciding  factor  in  the  defeat 
or  the  coDference  agreement. 

This  aecond  conference  agreement 
CBPteIng  modlflcmtiODS  which  lead  to  a 
greater  assurance  that  reconciliation 
targets  will,  in  fact,  be  met.  In  any  year 
irtien  the  Secretary  of  Education  borrows 
at  least  $1  billion  to  finance  NDSL  lend- 
ing at  the  campus  level,  proceeds  from 
the  repayments  of  loans  would  be  recap- 
tnred  by  the  Federal  Oovemment.  The 
lancoage  of  the  conference  agreement 
further  stipulates  that  the  Secretary 
muat  borrow  when  funds  are  appropri- 
ated for  this  purpose;  this  provision  ad- 
drecBca  another  of  the  Budget  Commit- 
tee's concerns  with  the  previous  version 
Of  this  bm. 

This  conference  repml  also  contains 
new  provlsioais  that  will  achieve  long- 
term  savings  in  the  student  loan  pro- 
grams. Ttut  grace  period  in  the  NDSL 
program  is  reduced  from  9  mmths  to 
6  months  after  the  borrower  leaves 
school,  "nie  interest  rate  for  borrowers 
in  the  OSL  and  parental  loan  programs 
would  be  initially  established  at  9  percent 
rather  than  the  S-percent  rate  previously 
agreed  to.  And  the  option  for  parents  to 
defer  repayment  in  the  new  parental 
loan  program  until  after  the  child  leaves 
school  has  been  eliminated. 

TUs  conference  report  also  reduces 
authorization  levels  by  approximately 
$1.5  biUion  below  amounts  agreed  to  in 
the  previous  conference. 

Mr.  President,  our  committee  and  our 
counterpart  in  the  House  have  en- 
deavQfed  mightily  and  at  length  to  ad- 
dress ttie  many,  diverse  concerns  that 
have  been  directed  at  this  bill.  I  would 
urge  my  colleagues  to  approve  this  con- 
ference report.  It  is  a  good  and  necessary 
piece  of  legislation.* 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

Tht  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  can  the  roll. 

Ibe  legislative  clerk  called  the  roll. 
-  Mr.  BELLMON  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  Mve  pair  with  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits).  If  lie  were  present  and  voting, 
he  would  vote  "yea."  I  have  ah-eady  voted 
"nay."  I.  therefore,  withdraw  my  vote. 

B£r.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampslilre  (Mr. 
DtnaoK),  the  Senator  from  Massachu- 
setts (Mr.  KiiniMY),  the  Senator  from 
Vermont  (Mr.  Leaht).  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  Alabama  (Mr.  Sttwart)  ,  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
VLMSToiKt  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (B4r.  Moscan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ctoldwater) 
the  Senator  from  Oregon  (Mr.  Hat- 
nn.D) .  the  Senator  from  New  York  (Mr 
Javits),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  ttam.  Oregon  (Mr. 
HAxriELo)   would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chaml>er 
wishing  to  vote? 

The  result  was  announced — yeas  83, 
nays  6,  as  follows: 

[BollcsU  Vote  Mo.  447  Leg.] 


Baker 

Olenn 

Pell 

Bauciia 

Gravel 

Percy 

Bayh 

Hart 

Pressler 

Bentsen 

Hatch 

Pryor 

Btden 

Hayakawa 

Randolph 

Boren 

Heflln 

Ribicoff 

Boschwltz 

Heinz 

Rlegle 

Bradley 

HolllnBii 

Roth 

Bumpers 

Humphrey 

Sarbanes 

BuFdlck 

Inouye 

Sasser 

Byrd.  Robert  C 

Jackson 

Schmltt 

Cannon 

Jepsen 

Schwelker 

Chafee 

Johnston 

Simpson 

CbUea 

Kassebaum          Stafford 

Church 

Levin 

S  tennis 

Cochran 

Long 

Stevens 

Cohen 

Lugar 

Stevenson 

Cranston 

Magnuson 

Stone 

Culver 

Mathlas 

Talmadge 

DanXcrth 

Matsunags          Thurmond 

DeConclnl 

McOovem 

Tsongas 

Dole 

Melcher 

Wallop 

Domenlcl 

Metzenbaum      Warner 

Durenberger 

Mitchell 

Welcker 

Eagleton 

Moynlhan 

WUllams 

Exon 

Nelson 

Young 

Port 

Nunn 

Zorlnsky 

Gam 

Packwood 

NAYS— 6 


Proxmlre 


Armstrong         Helms 
Byrd,  Laxalt 

Harry  P.,  Jr.    UcClure 

PRESENT   AND  OIVINQ  A  LIVE  PAIR.  AS 
PREVIOUSLY  RgCORDED — 1 
Bellmon.  against. 

NOT  VOTI»0— 10 

Durkla  Javits  Stewart 

Ooldwater  Kennedy  Tower 

Hatfield  Leahy 

Huddleston  Morgan 

So  the  conference  report  was  agreed 
to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  adopted. 

Mr.  RAJIDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENTS  OF  STATE,  JUSTICE. 
AND  COMMERCE.  THE  JUDICIARY 
AND  RELATED  AQENCIES  APPRO- 
PRIATIONS. 1981 

The  Senate  resumed  consideration  of 
the  biU. 

Mr.  ROLLINGS.  Mr.  President,  what 
we  hope  to  do.  subject  to  the  approval  of 
the  leadership  on  both  sides,  is  call  up 
the  remaining  committee  amendments. 
I  do  not  think  there  will  be  but  one  vote 
on  the  remaining  amendments,  and  that 
would  be  with  respect  to  the  dues  paid 
for  international  labor  organizations,  the 
amendment  we  carried  over  with  the 
approval  of  the  Senator  from  North 
Carolina  and  the  Senator  from  New  York 
and  others  who  are  here.  We  will  have  a 
vote  on  that,  but  it  will  not  be  a  long 
debate. 

We  have  some  other  amendments  thot 
we  could  accept  before  we  recess  this 
evening.  The  Senator  from  South  Dakota 
has  been  very  patiently  waiting  to  lay 
down  his  amendment  relative  to  the  grain 


embargo.  We  hope  to  complete  the  debate 
tonight  on  that  amendment.  When  the 
leadership  sets  a  time  for  coming  in  to- 
morrow, we  can  set  the  time  to  vote.  If  we 
come  in,  for  example,  at  around  10 
o'clock,  we  can  set  the  vote  for  10:10- 

So  that  is  our  intent  Or  idea  at  tlie 
present  time,  to  give  our  colleagues  some 
idea  of  where  we  are  headed. 

Mr.  BELLMON.  Mr.  president,  will 
the  Senator  yield? 

Mr.  ROLLINGS.  Mr.  Prfesident,  I  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  do 
not  want  to  interrupt  the  order  wliich 
the  Senator  from  South  Carolina  has 
just  outlined.  I  have  a  statement  I  would 
like  to  make  in  support  of  the  bill.  Is 
it  in  order  to  do  that  at  this  t'me? 
Also,  I  have  two  amendments  which  I  be- 
lieve the  Senator  can  accept. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 

unanimous  consent  that  the  Senator 

from  Oklahoma  be  recognized  to  call 

up  those  amendments  and  make  that 

etatement. 

The  PRESIDING  OFFICER.  The  Sena- 
tor fro:.i  Oklahoma. 

Mr.  BELLMON.  Mr.  Fresident,  this 
bill  illustrates  the  difficulties  Congress 
faces  in  restraining  spending  this  year. 
Despite  the  strong  commitment  to  fiscal 
restraint  by  the  subcommittee  chairman, 
who  is  also  the  chairman  of  the  Budget 
Committee,  this  bill  exceeds  the  sub- 
committee allocation  uilder  the  first 
budget  resolution  by  $1.7  biUion  in 
budget  authority  and  $1.8  billion  in  out- 
lays, when  later  funding  requirements 
are  added  in.  These  later  requirements 
include  the  October  1980  pay  raise  and 
funding  for  the  SBA  disaster  loan  pro- 
gram. 

The  allocation  to  the  State-Justice 
Subcommittee  made  by  the  Appropria- 
tions Committee  under  the  first  budget 
resolution  is  $9.5  billion  In  budget  au- 
thority and  $10.3  billlion  tn  outlays.  The 
bill,  as  reported,  is  under  the  budget  au- 
thority allocation  by  $0.ft  billlion  and 
over  its  outlay  allocation  by  $0.3  bil- 
lion. Later  funding  requirements  would 
add  $2.1  billlion  in  budget  authority  and 
$1.5  billion  in  outlays  to  the  reported  bill. 

As  reported  to  the  full  Appropriations 
Committee  by  the  subcommittee,  this  bill 
did  not  leave  any  room  witjiin  the  budget 
allocation  for  the  later  funding  require- 
ments. A  list  of  cuts  was  offered  by  Sena- 
tors Rollings  and  Weickei  and  approved 
by  the  full  committee  to  allow  room  for 
the  pay  raise  requirement  and  funding 
for  the  SBA  disaster  loan  program  at  the 
level  assumed  in  the  first  budget  resolu- 
tion. I  commend  Senator  Rollings  and 
Senator  Weicker.  as  the  Chairman  and 
ranking  member  of  the  subcommittee, 
for  initiatmg  the  cuts  necessary  to  hold 
new  budget  authority  under  the  bill 
within  the  amounts  available  under  the 
budget.  Outlays  associated  with  the  re- 
ported bill  and  the  later  funding  re- 
quirements accommcxlated  by  the  cuts, 
unfortunately,  still  exceed  the  budget 
outlay  allocation  by  $0.7  billion.  This  out- 
lay overage  is  in  large  part  due  to  higher 
than  anticipated  outlays  ft-om  prior  year 
budget  authority  for  disaster  assistance, 
originally  expected  to  occur  in  fiscal  year 
1980  but  now  expected  to  spend  in  fiscal 
year  1981. 
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In  addition,  on  top  of  the  level  as- 
sumed in  the  first  budget  resolution  for 
the  SBA  disaster  loan  program,  there 
is  now  an  amended  administration  budg- 
et request  for  the  program  of  $1.3  bil- 
Uon.  This  request  is  needed  to  provide 
disaster  loans  to  farmers  who  suffered 
losses  from  droughts  and  unusually  hot 
weather.  Moreover,  administration  offi- 
cials testified  that  this  budget  request 
is  expected  to  carry  the  program  only 
through  mld-AprU  of  1981.  CBO  cal- 
culates, using  the  administration's  pres- 
ent estimate,  that  additional  funding  re- 
quirements for  the  SBA  disaster  loan 
program  above  the  first  budget  resolu- 
tion assumption  will  be  $1.7  billion  in 
budget  authority  and  $1.1  billion  m  out- 
lays. With  this  and  other  later  funding 
requirements,  this  bill  Is  $1.7  billion 
above  its  budget  authority  allocation  and 
a  total  of  $1.8  biUion  above  its  outlay  al- 
location. 

I  am  disheartened  to  see  funding  for 
the  SBA  disaster  loan  program  rise  to 
over  $2  billion  again  in  fiscal  year  1981. 
In  fiscal  year  1978.  SBA  disaster  loan 
volume  increased  from  a  fiscal  year  1977 
level  of  $200  million  to  $2.5  blUion.  Two 
major  factors  accounted  for  this  run- 
away spending.  These  were  the  wide- 
spread drought  conditions  that  prevailed 
during  1976  and  1977  and  the  availability 
of  SBA  disaster  assistance  for  crop  pro- 
duction losses  in  addition  to  Farmers 
Home  assistance.  The  eligibility  of  farm- 
ers under  both  programs  was  permitted 
so  farmers  would  not  be  penalized  by 
Farmers  Home  Administration  lending 
policies  which  were  less  liberal  than  those 
at  SBA. 

Since  fiscal  year  1978.  many  of  us 
worked  to  produce  legislation  to  end  this 
program  duplication  by  making  the  dis- 
aster lending  policies  of  SBA  and  Farm- 
ers Home  as  consistent  as  possible.  We 
have  sought  to  reestablish  Farmers 
Home — the  agency  best  able  to  deal  with 
the  needs  of  farmers — as  the  r«r'mnry 
agricultural  disaster  lender.  Such  legis- 
lation passed  the  Senate  this  year  and 
was  signed  Into  law  on  July  2.  1980.  That 
new  law  does  not  apply  to  disasters  com- 
mencing on  or  before  the  date  of  its 
enactment. 

Mr.  President,  the  administration  has. 
I  believe,  been  lax  in  its  handling  of 
drought  disaster  declarations.  All  of  the 
disaster  declarations  were  made  after  the 
effective  date  of  the  new  law.  but  all  of 
them  so  far  have  been  made  effective 
prior  to  July  2.  This  causes  existing  law — 
with  Its  more  generous  Interest  terms — 
to  apply.  As  a  result.  SBA  costs  have  now 
risen  to  the  $1.5  billion  mark  and  will 
be  run  up  even  further  by  the  year's  end. 
Whether  the  entire  request  is  indeed 
necessary  Is.  in  large  measure,  based  on 
judgmental  calls  reeardlng  the  Incidence 
period  of  drought  disasters.  An  initial 
GAO  investigation  of  the  SBA  drought 
disaster  declarations  is  revealing.  SBA 
relys  solely  on  ASCS  survey  reports,  when 
available,  to  determine  the  starting  dates 
of  the  droughts  and  assess  disaster  dam- 
age. No  set  of  criteria  is  established  for 
determining  when  a  drought  has  begun. 
Not  only  that,  but  for  some  counties  in  a 
number  of  States,  the  drought  disaster 
declaration  has  been  backdated  to  the  fall 
of  1979.  I  do  not  see  why  it  has  taken  so 


long  for  a  disaster  declaration  to  be  made 
for  1979  droughts  when  the  declarations 
also  cover  droughts  which  occurred  in 
the  spring  and  summer  of  this  year.  It  is 
clear  that  criteria  to  guide  the  determina- 
tion as  to  when  a  drought  has  occurred 
should  be  established. 

To  correct  tliis  problem  now  is  diffi- 
cult. Assistance  for  droughts  which  be- 
gin after  July  2  of  this  year  will  no 
longer  be  given  by  SBA,  for  the  most 
part,  but  will  be  limited  to  Farmers 
Home.  Still,  after  working  for  2  years 
to  aciiieve  the  new  law,  It  is  disappoint- 
ing to  see  the  cost  of  the  SBA  program 
rise  to  the  $2  billion  level— for  us  to  wit- 
ness a  similar  situation  to  the  fiscal 
year  1978  occurrence  which  gave  rise  to 
the  new  legislation. 

Mr.  President,  I  would  also  like  to  take 
a  moment  to  note  my  ccmcem  about  the 
potential  overlap  and  dupUcation  be- 
tween disaster  loan  programs  and 
USDA's  direct  disaster  pajrments  pro- 
gram. I  understand  that  the  Farmers 
Home  Administration  has  worked  out  a 
check  mtercept  system  so  that,  when  a 
farmer  who  has  received  a  disaster  loan 
subsequently  receives  a  disaster  pay- 
ment, the  check  is  immediately  applied 
to  repayment  of  the  loan.  SBA,  however, 
relies  on  an  honor  system  in  which 
farmers  are  expected  to  report  any  di- 
rect payments  related  to  the  disaster. 
The  real  answer  is  to  eliminate  double- 
dipping  because  of  overlap  among  direct 
payment,  loan,  and  crop  insurance  pro- 
grams. I  urge  the  committees  which  are 
responsible  for  the  overslept  of  these 
programs  to  work  out  legislaticm  needed 
to  rationalize  the  programs  as  soon  as 
possible. 

Mr.  President,  I  want  also  to  call  at- 
tention to  page  33  of  the  committee  re- 
port and  to  pages  18  and  19  of  the  bill 
relating  to  the  Bureau  of  the  Census. 
The  committee  has  included  a  provisicm 
I  recommended  requiring  the  Census 
Bureau  to  expedite  the  collection  and 
reportmg  of  the  effects  of  inkind  bene- 
fits such  as  food  stamps,  medical  care, 
and  housing  subsidies  on  family  Incomes 
and  the  numbers  of  people  living  in 
poverty. 

Work  done  by  the  Congressional 
Budget  Office  indicates  that  the  poverty 
count  would  be  reduced  by  more  &an 
half  if  inkind  benefits  were  considered. 
This  provision  will  simply  require  the 
Census  Bureau  to  begin  including  infor- 
mation on  inkind  benefits  in  its  inccMne 
survey  reports  no  later  than  October  1, 
1981. 1  think  this  Is  an  important  provi- 
sion and  I  thank  the  committee  and  the 
managers  of  the  bill  for  mcluding  it. 

Mr.  President,  I  want  to  take  this 
opportunity  to  inform  the  distingtiished 
managers  of  this  bill  that  I  plan  to  offer, 
at  the  apprc«>riate  time,  the  same  pro- 
visions on  Federal  outalays  that  have 
now  been  mcluded  in  the  Transoortation 
and  HUD  appropriation  bills.  The  vote 
to  include  this  provision  in  the  Trans- 
portation bill  was  63  to  17.  I  hope  the 
managers  of  this  bill  will  give  serious 
consideration  to  accepting  the  amaid- 
ment  when  I  offer  it. 

Mr.  President,  this  bill  Is  an  example 
of  where  we  are  headed  on  fiscal  year 
1981  spending.  Only  two  bills  reported 
by  the  Appropriations  Committee  have 


been  within  the  budget  allocations,  when 
later  funding  requirements  are  taken 
into  account.  The  consequence  wiU  be  a 
fiscal  year  1981  budget  \n  deficit  by  bil- 
Uons  of  dollars  more.  I  would  prefer  to 
see  these  appropriation  measures  held 
more  closely  to  the  spending  plan  we 
contemplated  in  the  first  budget  reecdu- 
tion. 

W  AMZMDKXMT  MO.   ISM 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  now 
call  up  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDINQ  officer.  The  cleric 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (MT.  Bbx- 
MON)  proposes  an  unprinted  amendHMiit 
numbered  1654 : 

On  page  63,  between  Une«  18  and  18  add 
the  following  new  section: 

"Sk.  613.  No  part  of  the  funds  provldad 
In  this  Act  may  be  used  to  admlnteter  any 
disaster  loan  program  In  which  partldpants 
may  receive  loans  for  that  portion  of  thoM 
losses  which  arc  eligible  for  compensation 
through  direct  Federal  payment  ptograma." 

Mr.  BELLMON.  Mr.  President,  this 
amendment  I  feel  is  needed  to  eliminate 
a  potential  abuse  in  the  Small  Business 
Administration  disaster  loan  program. 
This  situation  arises  when  a  farmer  la 
eligible  for  Federal  crop  disaster  pay- 
ments in  addition  to  SBA  disaster  loans. 

The  problem  is  that  the  USDA  makes 
the  direct  disaster  payment  and  SBA 
makes  the  disaster  loan  and  the  right 
hand  does  not  know  what  the  left  hand 
is  doing,  in  many  cases. 

The  Federal  crop  disaster  payment  la 
available  to  producers  of  wheat,  feed 
grains,  rice  or  upland  cotton  who,  be- 
cause of  a  natural  disaster  or  condltlan 
beyond  their  control  are  prevented  from 
planting  or  harvesting  a  designated  per- 
centage of  their  normal  production. 

In  fiscal  year  1979.  producers  received 
$368  million  imder  this  program.  In  fis- 
cal year  1980.  payments  are  estimated  at 
$236  milUon.  In  the  next  fiscal  year, 
USDA  estimates  payments  totaling  $459 
million. 

So  what  we  are  doing  is  the  USDA  Is 
paying  farmers  directly  some  $500  mil- 
lion and  the  SBA  comes  along  and  makes 
loans  for  those  same  losses. 

These  disaster  payments  are  not  loans. 
They  are  outright  grants  to  producers 
who  comply  with  price  support  program 
requirements. 

Ilie  Small  Business  Administration 
may  also  make  disaster  loans  to  agri- 
cultural producers  who  suffer  such 
losses — at  very  favorable  and  subsidized 
interest  rates  and  conditions. 

The  Farmers  Home  Administration 
wtiich  has  similar  lending  authority  has 
implemented  a  procedure  that  precludes 
a  farmer  from  receiving  a  disaster  loan 
for  a  loss  covered  by  a  direct  disaster 
payment.  SBA.  however,  has  failed  to 
implement  such  a  procedure — despite  a 
General  Accounting  Office  recommen- 
dation to  do  so.  Because  of  this  failure, 
a  $459  million  outlay  will  be  required 
for  loans  to  individuals  already  due  to 
receive  direct  payments  for  their  losses. 

SBA  must  be  compelled  to  Implement 
stronger  more  effective  procedures  to  in- 
sure that  such  double  payments  are  not 
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DMde.  My  amendment  will  accomplish 
this  need  and  I  urge  its  adoption. 

Mr.  H0LLIN08.  iSi.  President,  I 
woHid  be  prepared  to  take  this  to  con- 
fei^ce.  I  think  it  is  a  very  helpful  pro- 
vision. In  the  statement  that  >  will  ac- 
company the  continuing  resolution  the 
committee  will  be  directing  SBA  to  do 
essentially  the  same  thing. 

With  that  in  mind.  I  am  prepared  on 
this  side  to  accept  it  and  see  what  we 
can  do  in  conference.  I  beheve  the  Sen- 
ator from  Connecticut  (Mr.  Weicxer) 
is  agreeable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  Bklucoh). 

The  amendment  (UP  No.  1654)  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLUNOS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XrP  AMENDMENT  NO.  1855 

(Purpoae:  To  establish  a  system  for  schedul- 
ing and  reporting  outlays) 

Mr.  BELLMON.  Mr.  President,  I  have 
another  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma    (Mr.   Bell- 

MON),  for  himself,  Mr.  Dcmenici,  Mr.  Pe«ct, 

and  Mr.  Boschwitz,  proposes  an  unprlnted 

amendment  numbered  1815. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  HOLLINOS.  Mr.  President,  is  this 
the  particular  amendment  relative  to 
outlay  schedules? 

Mr.  BELLMON.  That  is  right. 

Mr.  ROLLINGS.  I  have  no  objection. 
I  just  wanted  to  make  sure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  language  at  the  ap- 
propriate place  In  the  bill: 

OX7TLAT    SCHKD17I.es   AND    REFOSTS 

Departments  and  related  agencies  receiv- 
ing appropriations  in  exeess  of  (SO  million 
under  this  act  shall,  witliln  30  days  follow- 
ing enactment,  submit  to  the  Committees  on 
Appropriations  of  the  two  Houses  of  Con- 
gress a  schedule  of  anticipated  Outlays  for 
each  month  of  the  Fiscal  Tear  beginning 
October  1,  1980.  These  djpartments  and  re- 
lated agencies  shall  also  submit  to  the  Ap- 
propriations Committees,  within  30  days 
after  the  end  of  each  calendar  quarter,  re- 
ports showing  actual  Outlays  for  the  pre- 
ceding quarter  and  any  necessary  changes  In 
the  schedule  of  Outlays  originally  submlted. 
In  the  event  of  a  Department  or  agency  de- 


termines that  Its  total  Outlays  during  the 
Fiscal  Tear  will  vary  by  more  than  1  percent 
from  the  total  projected  In  Its  original 
schedule,  it  shall  immediately  submit  to  the 
Committee  on  Appropriations  of  the  two 
Houses  a  revised  schedule.  Unless  disap- 
proved by  both  of  the  Appropriations  Com- 
mittees within  15  days  during  which  both 
Houses  of  Congress  are  In  session,  the  De- 
partment or  agency  may  Implement  the  re- 
vised Outlay  schedule. 

Departments  and  related  agencies  shall 
submit  copies  of  the  Outlays  schedules  and 
reports  required  herein  to  the  Congressional 
Budget  Office  concurrently  With  their  sub- 
mission to  the  House  and  S«nate  Commlti- 
tees  on  Appropriations.  The  Congressional 
Budget  Office  shall  analyze  these  schedules 
and  reports  and  assess  their  ItnpUcatlons  for 
Congressional  budget  and  appropriations 
policies  and  submit  the  results  of  Its  anal- 
yses on  a  timely  basis  to  the  Committees  on 
Appropriations  and  Budgets  of  the  two 
Houses  of  Congress. 

Mr.  BELLMON.  Mr.  President,  this 
amendment  addresses  a  problem  that 
Congress  must  respond  to  if  we  are  to 
fulfill  our  responsibility  to  deal  with 
fiscal  policy  in  an  effectwe  way.  The 
problem  I  refer  to  is  the  incredible 
growth  in  outlays  in  recent  years.  I  ask 
unanimous  consent  that  a  table  on  com- 
parison of  budget  targets  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMPARISON  OF  BUDGET  TARGETS  AND  CEILINGS  WITH  ACTUAL  EXPERIENCE  FOR  FISCAL  YEARS  1976-79  AND  ESTIMATED  ACTUALS  FOR  FISCAL  YEARS  1980-81 

IHtcal  ytan.  In  billions  of  dollanl 


1976 

1977 

1978 

1979 

1980 

1981 

1976 

1977 

1978 

1979 

1980 

1981 

Hnt  badiM  ramlutiaa  tacfeb: 

...    396.6 

455.1 
414.2 

471.1 

4iai 

504.35 
461.85 

501.0 
459.15 

568.85 

498.8 

559.2 
494.45 

604.4 
532.0 

■658.85  . 

■572.65  . 

697.2 
613.6 

Actjal   fiicil   year   1976-79,   estimate 
(seal  year  1980-81: 

Buoiet  auttiority 

Outlays 

Outlay  change  (actual  versus  1st 
resolution) 

416.1 
366.4 

466.1 
402.7 

501.5 
450.8 

556.7 
493.7 

657.3 
580.3 

OathyJ 

FinI  budKt  mciirtiaa  MiUnp: 

OirtUyJ 

...    367.8 

...    408.8 
...    37S.8 

699.6 
633.0 

-1.4 

-11.5 

-11.05 

-5.1; 

+48.3 

+19.4 

Tilt  eail|ni  liiurts  shewn  for  focal  year  1980  are  (roin  ttie  rtyiMd  2d  budtet  resolution,    of  1638,000,000,000  for  budget  authority  and  (547,060,000,000  for  outlays. 


in  Jun«  19(0;.  Tha  original  2d  resolution,  adopted  in  November  1979,  contained  ceilings 


Bdr.  BELLMON.  As  shown  by  this 
table,  in  fiscal  years  1976-79,  total  Fed- 
eral outlays  fell  below  the  targets  set  by 
Congress.  But  in  fiscal  year  1980,  outlays 
will  exceed  by  about  $48  billion  the  tar- 
gets originally  set  by  Congress  in  May 
1979. 

fiscal  year  1980  outlays  are  now  $32 
billion  above  the  outlay  ceiling  approved 
by  Congress  last  November.  This  in- 
credible growth  in  outlays  did  not  re- 
sult, for  the  most  part,  from  deliberate 
congressional  decisions  to  increase 
spending.  Rather,  most  of  it  resulted 
from  upward  reestimates  of  spend-out 
rates  under  various  Federal  programs. 
The  net  result  is  that  Federal  fiscal  pol- 
icy shifted  from  the  restrictive  posture 
Congress  initially  approved — ^under 
which  outlays  would  have  grown  by  only 
8  percent  over  fiscal  year  1979 — to  a 
stimulative  one  imder  which  fiscal  year 
1980  outlays  are  growing  by  17.5  per- 
cent. 

Mr.  Presidoit.  as  representatives  of 
the  people.  Congress  has  the  responsibil- 
ity to  oversee  the  movement  of  Federal 
fimds  into  the  economy.  The  Congres- 
sional Budget  Act  of  1974  requires  Con- 
gress to  specify  in  its  budget  resolutions 
the  "appropriate  level"  of  new  budget 


authority,  outlays,  and  deficit  for  a  fis- 
cal year.  Clearly,  it  was  the  intent  of 
the  Budget  Act  that  Congress  exert 
greater  control  over  Flederal  outlays  as 
well  as  new  budget  authority. 

Mr.  President.  I  wish  to  remind  my 
colleagues  that  the  budget  authority  con- 
cept represents  total  new  obligations, 
commitments  or  programs  entered  into 
by  the  Federal  Government.  Control  of 
outlays  is  equally  as  important  as  con- 
trol of  budget  authority  if  we  are  to 
eventually  control  Federal  spending. 
Outlays  do  not  merdy  happen  once 
budget  authority  is  granted — spendout 
rates  in  many  instsuioes  are  conscious 
and  crucial  policy  decisions. 

The  Congressional  Budget  OfiQce  esti- 
mated that  as  of  January  1980.  more 
than  $775  billion  in  budget  authority 
enacted  in  prior  years  had  not  yet  re- 
sulted in  outlays.  Based  on  earlier  anal- 
yses, it  appears  that  about  $490  million 
of  this  budget  authorito'  had  been  obli- 
gated, while  about  $286  billion  of  prior 
year  authority  remained  unobligated. 
This  means  that  FMeral  departments 
and  agencies  in  the  aggregate  have  tre- 
mendous flexibility  In  the  use  of 
resources  at  their  disposal.  Their  deci- 
sions on  the  timing  and  rates  of  obliga- 


lOdi 


tion  and  outlays  can  modify  substan- 
tially the  fiscal  policy  Congress  thinks 
it  has  set  for  a  given  fiscal  year. 

Mr.  President,  the  amendment  I  am 
offering  will  be  a  much  needed  first  step 
to  provide  appropriate  congressional 
oversight  of  Federal  outlays.  This 
amendment  is  identical  to  the  one  I  of- 
fered last  Thursday  on  the  Transporta- 
tion and  HUD  appropriation  bills;  the 
latter  adopted  by  the  Senate,  and  the 
former  approved  by  a  vote  of  63  to  17.  I 
have  put  an  explanation  of  the  amend- 
ment on  each  Senator's  desk.  I  would  be 
glad  to  discuss  the  amendment  in  detail, 
but  I  wonder  if  the  distinguished  man- 
agers of  the  bill  will  not  accept  it,  in 
view  of  the  votes  last  week  on  identical 
amendments. 

Mr.  HOLLINGS.  Mr.  President,  on  this 
particular  amendment  the  outlay  sched- 
ules and  reports  to  be  made,  as  I  under- 
stand the  intent  of  the  Senator  from 
Oklahoma,  is  to  get  some  kind  of  a  con- 
trol on  outlays. 

As  you  well  know,  the  Congress  con- 
trols the  budget  authority,  but  it  has  a 
very  difScult  time  controlling  outlays. 

Under  the  budget  process,  you  vpill  find 
that  in  previous  years  appropriations, 
there  will  be  an  acceleration  of  the  ex- 
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penditures.  This  occurred  after  the  first 
concurrent  resolution  was  enacted  on 
June  12  of  this  year.  Many  will  remem- 
ber the  dispute  we  had  between  the  ad- 
ministration and  the  Congress  as  to  the 
amoimt  for  defense  and  how  it  could 
deny  some  social  programs.  Yet,  within 
about  4  weeks,  by  the  third  week  in  July, 
the  administration  had  to  report  an  ac- 
celeration of  those  expenditures  under 
that  function  from  previous  years  of  ap- 
propriations to  the  tune  of  some  $4.4 
billion. 

What  Senator  Bellmon  has  been  try- 
ing to  do  on  other  bills  and  on  this  par- 
ticular bill  is  try  to  control  those  out- 
lays, so  that  when  we  pass  a  budget 
resolution,  we  develop  the  discipline,  and 
adhere  to  it.  I  am  for  tliat  intent. 

Whether  that  can  be  carried  out  in 
a  judicious  fashion  is  another  question. 

I  notice  that  the  Senator,  as  I  under- 
stand, has  changed  the  expression  from 
legislative  days  to  regular  days,  the  point 
there  being  that  I  think  we  adjourn  one 
day  from  January  and  in  June  we  start 
at  a  second  legislative  day.  So  this  year, 
actually,  we  have  only  been  in  about  2 
legislative  days.  We  have  to  watch  this 
procedure  and  see  whether  or  not  it  is 
realistic. 

I  am  willing  to  give  it  a  try.  On  that 
basis,  the  committee  would  accept  the 
amendment. 

Mr.  BELLMON.  I  appreciate  the  state- 
ment by  the  distinguished  floor  manager. 
I  believe  there  must  be  .some  way  to  get  a 
handle  on  outlays.  Otherwise,  we  flnd 
ourselves  almost  at  the  mercy  of  the 
executive  branch  and  we  are  frequently 
embarassed  by  what  happens  downtown. 
I  have  no  further  comment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon). 

The  amendment  (UP  No.  1655)  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Kentucky 
can  offer  his  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  may  I 
include  in  the  unanimous-consent  re- 
quest the  Senator  from  Rhode  Island  and 
the  Senator  from  Arizona? 

Mr.  HOLLINGS.  Good.  They  are  on 
the  floOT.  Those  are  three  amendments 
we  are  prepared  to  accept. 

Mr.  McCLURE.  Reserving  the  rieht  to 
object,  Mr.  President,  and  I  will  not  ob- 
ject, it  is  the  intention  of  the  Senator 
from  Idaho  to  offer  an  amendment  which 
could  be  handled  verv  quickly.  After 
some  discussion,  it  will  be  my  intention 
to  withdraw  the  amendment.  I  hope  we 
can  work  that  into  the  unanimous-con- 
sent request. 

Mr.  HOLLINGS.  Did  the  Senator  say 
it  was  his  intention  to  withdraw  it  later 
to  just  make  the  record  ? 

Mr.  McCLURE.  Yes.  I  might  say  that 
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it  deals  with  the  FTC  proposed  regulation 
or  flnal  regulation  dealing  with  the 
checklist  to  be  placed  on  used  cars. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
familiar  with  that.  I  would  be  willing  to 
accept  that  request. 

Mr.  THURMOND.  WUl  the  Senator 
yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  THURMOND.  Mr.  President,  sec- 
tion 609  concerning  refugees  was  the  next 
matter  to  be  taken  up,  I  understood.  Does 
the  Senator  plan  to  bring  that  up? 

Mr.  HOLLINGS.  Yes.  We  plan  to  get 
back  on  that  schedule  as  soon  as  we  can 
get  these  taken  care  of  which  we  can 
agree  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Kentucky  is 
recognized. 

UP   AMENDMENT    NO.    16S6 

(Purpose:  To  provide  appropriations  for  the 
Dispute  Resolution  Program  within  the 
Department  of  Justice) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  FoaD). 
for  himself  and  Mr.  Danforth,  proposes  an 
unprlnted  amendment  numbered  1656. 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  between  lines  19  and  20,  Insert 
the  following  new  paragraph: 

DISPXTTE    resolution    PROGRAM 

For  grants,  contracts,  salaries  and  expenses 
necessary  to  carry  out  the  Dispute  Resolu- 
tion Act   (Public  Law  96-190).  (2,000,000. 

Mr.  FORD.  Mr.  President,  the  amend- 
ment which  Senator  Danforth  and  I 
offer  today  will  provide  an  appropria- 
tion of  $2  million  for  an  important  pro- 
gram which  was  authorized  by  enact- 
ment of  the  Dispute  Resolution  Act  in 
February  of  this  year. 

As  chairman  of  the  Consiuner  Sub- 
committee, I  have  been  deeply  concerned 
by  numerous  problems  that  consumers 
have  brought  to  my  attention.  Too  often 
these  minor  consumer  disputes  go  un- 
resolved for  want  of  readily  available 
means,  other  than  formal  legal  proc- 
esses, for  their  adjudication. 

The  Dispute  Resolution  Act  was  en- 
acted to  provid°  we'l-rpa=on"rt  re- 
sponse to  this  national  problem.  The  act 
establishes  a  national  clearinghouse 
within  the  Justice  Department  consist- 
ing of  a  Resource  Center  and  a  limited 
grant  assistance  program,  "nie  program 
is  to  provide  technical  information  and 
assistance  to  State  and  local  govern- 
ments and  nonprofit  organizations  in 
developing  or  improving  alternative 
means  for  the  resolution  of  minor  dis- 
putes. 

Throughout  the  course  of  delibera- 
tions before  enactment  of  this  measure, 
we  saw  that  frustration  was  prevalent 
among  citizens  whose  legitimate  griev- 
ances go  unresolved.  This  problem  has 


been  studied  for  years  and  the  genesis 
of  the  act  were  the  various  studies  of 
small  claim  courts  undertaken  early  in 
the  decade.  In  particular,  the  1973  study 
of  the  National  Institute  for  Consumer 
Justice  documented  the  inadequacies  of 
many  existing  procedures  for  resolving 
disputes  arising  out  of  consumer  trans- 
actions. 

Although  the  law  authorizes  total  ap- 
propriations of  $11  million  for  each  4 
fiscal  years  beginning  with  fiscal  year 
1981,  we  are  today  asking  only  for  $2 
million  for  funds  to  begin  this  very  im- 
portant program.  The  program  is  man- 
dated to  sunset  after  fiscal  year  1984  and 
failure  to  fund  the  program  for  an  entire 
year  would  reduce  the  prospects  for  the 
program  achieving  its  full  potential.  Un- 
der the  decresising  schedule  of  Federal 
funding  percentages  in  the  act.  Federal 
funding  is  75  percent  in  1983  and  60  per- 
cent in  1984. 

Mr.  President,  I  want  to  point  out 
that  the  act  is  a  cost  effective  means  of 
promoting  public  order  by  providing 
speedy  redress  of  consumer  complaints. 
Alternative  fonuns  will  relieve  some  of 
the  existing  congestion  of  court  dockets 
and  thereby  improve  the  operations  of 
the  judicial  system  throughout  the 
United  States. 

This  measure  has  enthusiastic  sup- 
port from  business  and  consumer  groups 
who  believe  that  it  will  help  to  relieve 
problems  of  both  the  businessman  and 
consumer.  These  diverse  groups  include 
the  U.S.  Chamber  of  Commerce,  the 
Better  Business  Bureau,  Congress  Watch, 
the  American  Bar  Association,  the  U£. 
Office  of  Consumer  Affairs,  the  American 
Arbitration  Association,  the  Conference 
of  State  Chief  Justices,  the  Conference 
of  Mayors  of  Cities,  the  National  As- 
sociation of  Counties,  Consumers  Union 
and  many  national  business  firms. 

The  Dispute  Resolution  Act  creates  a 
program  that  is  most  worthy  of  funding. 
I  urge  support  for  this  amendment  to 
begin  funding  of  this  very  important 
program. 

Mr.  CANNON.  Mr.  President,  I  sup- 
port the  amendment  offered  today  by  the 
chairman  of  the  Consumer  Subcommit- 
tee to  provide  a  $2  miUion  appropria- 
tion for  the  program  established  by  the 
Dispute  Resolution  Act. 

The  proposed  program  has  two  as- 
pects: First,  it  would  provide  for  the 
establishment  of  a  Dispute  Resolution 
Resource  Center  within  the  Department 
of  Justice  to  serve  as  a  clearinghouse  for 
the  exchange  of  information  and  to  pro- 
vide technical  assistance.  The  second 
purpose  is  to  create  a  financial  assist- 
ance program  to  stimulate  improved  and 
new  resolution  mechanisms. 

Because  of  the  high  cost  of  litigation 
in  both  time  and  money,  the  present 
judicial  system  does  not  provide  a  prac- 
tical m°ans  for  resolving  disputes  in- 
volving small  amounts  of  money  or  other 
minor  consumer  disputes.  Chief  Justice 
Warren  Burger  noted  in  an  address  in 
May  1977,  that  "there  are  many  confiicts 
that  fall  into  today's  classification  of 
minor  disputes,  which  no  one  is  solving, 
which  ought  to  be  resolved  if  we  are  to 
avoid  the  frustrating,  tensions,  and 
hostilities  that  often  flow  from  unre- 
solved conflicts." 
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iDfonnal  methods  of  resolving  dis- 
putes, such  as  arbitration,  mediation, 
^Tiri  conciliation,  may  be  more  effective 
and  convenient  for  the  resolution  of 
minor  disputes  and  will  be  encouraged  by 
the  program  instituted  as  a  result  of  the 
enactment  and  funding  of  the  Dispute 
Resolutlan  Act.  I  urge  support  for  this 
ve>7  Important  amendment. 

Mr.  FORD.  Mr.  President.  I  have  dis- 
cussed this  amendment  with  the  distin- 
guished floor  managers  of  the  bill,  the 
distinguished  Senator  from  Connecticut 
(Mr.  WncKU)  and  the  distinguished 
Senator  from  South  Carolina  (Mr.  Hol- 
LiHcs).  There  is  no  objection  to  the 
amendment. 

Mr.  HOLLXNOS.  Mr.  President,  the 
committee  has  reviewed  the  Dispute  Res- 
olution Act.  Quite  to  the  point,  we  Just 
did  not  have  room  enough  in  our  budget. 
We  did  find  some  money  in  action  taken 
in  the  full  Approprii^lons  Committee 
that  relieved  a  sufficient  amoimt  to  take 
care  of  this  $2  million  appropriation  to 
carry  out  the  Dispute  Resolution  Act. 
With  that  in  mind,  we  are  glad  to  accept 
the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1656)  was 
agreed  to. 

Mr.  PORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DkCONCINI.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  moticm  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    16S7 

( Purpose :  To  provide  additional  funding  for 
the  joint  State  and  local  law  enforcement 
grant  prognun) 

Mr.  DkCONCINI.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  ccHisideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Arizona  (Mr.  DeCon- 
cnn)  proposes  an  unprlnted  amendment 
numbered  1657. 

Mr.  DkCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  6.  strike  #38833.000  and 
Inaert  In  lieu  thereof  •40.833.000. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  would  add  $2  million  to  the 
Department  of  Justice  appropriation  for 
joint  state  and  joint  State  and  local  law 
enforcement  agencies. 

Joint  State  and  joint  State  and  local 
law  enforcement  agencies  are  coopera- 
tive organizations  to  which  officers  from 
CTisting  State  and  local  agencies  are  as- 
signed on  a  continuing  basis.  These  ofB- 
cera  engage  in  field  investigations;  train 
and  assist  local  agencies  in  the  use  of 
technical  equipment,  including  photo- 
graphic and  electronic  eavesdropping 
and  surveUlance  equipment;  and  develop 
and  analyze  organized  crime  and  nar- 
cotics mtelligence  data 


While  the  primary  responsibility  for 
law  enfOTcement  should  continue  to  be 
with  local  agencies,  there  are  criminals 
who  operate  in  wide  geographic  areas 
and  who  commit  crimes  which  cross 
county.  State,  and  International  bound- 
aries. Among  these  are  narcotics  offend- 
ers and  participants  in  organized  crime 
or  criminal  syndicates.  There  is  a  need, 
therefore,  for  agencies  which  can  in- 
vestigate across  State  lines  and  prose- 
cute those  whose  wide-ranging  criminal 
activities  far  outstrip  the  resources  of 
our  local  and  State  law  enforcement 
agencies. 

The  additional  $2  million  provided  by 
the  amendment  is  needed  because  most 
of  the  projects  are  now  at  skeletal  ca- 
pacity. These  funds,  in  oombinat'on  with 
the  $7.5  million  included  in  the  bill,  will 
permit  all  of  them  to  become  fully  opera- 
tional. 

It  is  important  to  note  that  the  pro- 
grams supported  by  this  appropriation 
encompass  vast  geographic  areas  and 
significant  segments  of  population.  In 
fact,  the  seven  regional  law  enforcement 
agencies  which  are  in  the  process  of  be- 
ing established  include  or  expect  to  be 
associated  with  all  50  of  our  States. 

In  conclusion,  these  interjurisdictional 
and  interdisciplinary  agencies  are  essen- 
tial to  enable  our  law  enforcement 
agencies  to  grapple  with  the  pervasive 
and  oemicious  schemes  with  which  orga- 
nized crime  and  narcotics  trafflcldng 
threaten  vital  segments  of  the  American 
economy.  With  adequate  funding,  re- 
gional. State,  and  local  cooperative  agen- 
cies will  be  armed  with  the  tools  they 
need  to  assist  our  communities'  efforts 
to  combat  organized  criminal  and  nar- 
cotics activity. 

Mr.  President,  I  have  cleared  this 
amendment  with  both  managers  of  the 
bill.  I  thank  them  in  advance  for  their 
consideration  of  this  matter,  the  Senator 
from  South  Carolina  and  the  Senator 
from  Connecticut. 

Mr.  ROLLINGS.  Mr.  President,  I 
laiow  we  have  room  for  this  amendment 
at  this  time,  and  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1657)  was 
agreed  to. 

Mr.  DeCONCJINI.  Mi-.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VTP   AMENDMENT    No.    leSS 

(Purpose:  Adds  $750,000  to  the  National 
Oceanic  and  Atmospheric  Administration 
for  funding  the  emergency  striped  bass 
study  authorized  In  P.L.  96-118) 

Mr.  CHAFEE.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafbe),  for  himself  and  Mr.  Baker,  pro- 
poses an  unprlnted  amendment  numbered 
1658: 


On  page  24.  line  5:  strike  "•770,080,000" 
and  Insert  "•770.830.000". 

Mr.  CHAFEE.  Mr.  President,  last  year 
Congress  authorized  $4.7  million  for  a 
3-year  striped  bass  study  imder  the 
Anadromous  Fish  Conservatim  Act 
Amendments  of  1979.  TTiat  law  directed 
the  Secretaries  of  the  Interior  under 
which  Fish  and  Wildlife  Service  falls  and 
Commerce  under  which  amall  marine 
fisheries  falls  to  conduct  studies  to  moni- 
tor the  status  of  the  striped  bass  popu- 
lations, and  to  determine  the  factors 
responsible  for  the  decline  In  number  of 
striped  bass.  Congress  provided  $1  mil- 
lion to  begin  the  program  In  fiscal  year 
1980. 

Mr.  President,  there  are  currently  no 
funds  in  the  Commerce  appropriations 
bill  we  are  considering  today  that  would 
go  toward  this  study.  My  amendment  is 
very  simple.  I  would  add  $150,000  to  the 
Department  of  Commerce's  Marine  Fish- 
eries Service  to  continue  work  on  the 
striked  bass  problem. 

The  striped  bass  program,  which  has 
received  broad  bipartisan  support,  grew 
out  of  the  concern  that  the  ability  of  the 
present  ongoing  research  efforts  pur- 
suant to  the  Anadromous  Pish  Conser- 
vation Act  were  not  able  to  focus  an  ap- 
propriate amoimt  of  attention  on  the 
problems  of  badly  depleted  striped  bass 
population.  This  magnificent  fish,  the 
most  important  of  all  Atlantic  coastal 
anadromous  species,  has  over  the  past 
few  years  reached  critical  low  population 
levels.  The  reason  for  this  decline  is  not 
yet  understood  and  a  recent  report  in- 
dicated that  the  situation  was  getting 
worse. 

The  study  is  needed  because  some 
scientists  feared  that  if  these  present 
trends  continue,  a  real  disaster  could  lay 
ahead  for  the  natural  popiflation  of  the 
bass  along  the  Atlantic  coast.  This  would 
be  a  tragedy  for  our  Nation,  as  the 
striped  bass  has  for  centuries  been  a 
staple  of  commercial  catches  in  these 
waters  and  for  the  last  few  decades  has 
been  one,  if  not  the  most  important,  sport 
fish  on  the  Atlantic  coast.    . 

During  last  year's  consideration  of  the 
fiscal  year  1980  Interior  appropriations 
bill,  15  Senators  including  the  distin- 
guished fioor  managers  of  this  bill  wrote 
the  chairman  (Mr.  Robert  C.  Byrd)  and 
ranking  member  (Mr.  Stevens)  of  the 
Interior  Appropriations  Subcommittee 
urging  them  to  fund  the  study.  The  US. 
Fish  and  Wildlife  Service  received  $1 
million — the  entire  permissible  appro- 
priation under  the  authorization — to 
begin  the  program.  Half  of  those  funds 
were  transferred  to  the  National  Marine 
Fisheries  Service,  under  the  Commerce 
Department  so  both  agencies  could  begin 
developing  an  action  plan  for  the  emer- 
gency striped  bass  study. 

Just  a  few  days  ago  I  received  a  copy 
of  that  action  plan  which  Will  serve  as 
the  overall  strategy  to  carry  out  the 
study.  The  action  plan  identifies  priori- 
ties for  the  study,  biologioal  and  eco- 
nomical research  that  needs  to  be  done, 
and  suggests  possible  causes  of  the  de- 
cline of  the  species. 

Mr.  President,  if  this  study  is  to  be 
completed  next  year,  we  need  to  pro- 
vide the  National  Marine  Fi$heries  Serv- 
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ice  with  "the  $750,000  provided  in  my 
amendment.  The  Interior  Department 
has  received  its  share  for  fish  and  wild- 
life part  of  the  study.  The  knowledge 
from  this  study  will  not  only  help  us 
learn  why  the  mighty  striped  bass  is  dis- 
appearing, it  will  aid  States  and  Federal 
Government  in  developing  sound  and 
equitable  plans  for  managing  their  fish- 
eries and  protecting  critical  habitat.  I 
strongly  urge  my  colleagues  to  support 
my  amendment  and  keep  this  important 
study  moving. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  two  distinguished 
managers  of  the  bill  and  they  have 
agreed  to  accept  it.  Mr.  President,  I 
wish  to  thank  in  advance  both  distin- 
guished Members  who  are  handling  this 
legislation  today.  I  appreciate  their  in- 
terest in  this  matter.  I  move  adoption 
of  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  the 
striped  bass  study  which  Congress  pro- 
vided for  has  been  a  cooperative  effort 
between  the  Departmert  of  Interior  and 
NOAA.  This  provides  funds  for  that 
study,  which  is  so  Important  to  all  fish- 
eries, particularly  due  to  the  extension 
to  the  200 -mile  limit. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1658)  was 
agreed  to.   

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HOLLINGS.  Mr.  President,  I 
think  the  Senator  from  Idaho  is  next. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  do  I 
understand  that  the  managers  of  the 
bill  have  some  technical  amendments 
they  want  to  handle  at  this  time? 

Mr.  HOLLINGS.  Yes,  but  let  us  go 
ahead  with  the  amendment  of  the  Sen- 
ator from  Idaho. 

UP    AMENDMENT    NO.    1659 

(Purpose:  To  prohibit  the  use  of  funds  by 
the  Federal  Trade  Commission  for  the 
used  car  stlclcer  regulation) 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
-  The     PRESTDTNG     OFFICER.     The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure), 
for  himself.  Mr.  EACLrroN.  Mr.  Pressuti,  Mr. 
Tower,  Mr.  Hatfuxd,  Mr.  Exon,  and  Mr. 
Dole,  proooses  an  unprlnted  amendment 
numbered  1659: 

On  page  45.  line  25,  add  the  following 
new  General  Provision : 

No  funds  appropriated  under  this  Act  may 
be  expended  by  the  Federal  Trade  Com"- 
mlssion  in  connection  with  any  trade  reg- 
ulation rule  relating  to  used  motor  vehicles 
which  would  create  a  warranty  under  Fed- 
eral or  State  law  for  such  vehicle  or  man- 
date inspection  of  any  such  vehicle  by  the 
seller  through  any  means  of  compliance 
or  any  alternative  means  of  compliance  with 
such  rule. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  which  I  offer  is  introduced 


on  my  behalf  and  with  the  cosponsorship 
of  Senators  Eacleton,  Dole,  Pressler. 
Tower,  Hatfield,  and  Exoh. 

Mr.  McCLURE.  Mr.  President,  I  wish 
to  express  my  grave  concern  over  the 
content  of  the  Federal  Trade  Commis- 
sion's proposed  used  car  trade  regulation 
rule. 

Congress  has  given  the  Commission 
clear  direction  on  the  type  of  nile  au- 
thorized by  law.  The  Conunission  has 
repeatedly  been  directed  to  promulgate 
a  disclosure  rule,  if  warranted  by  the 
facts,  and  not  to  propose  a  rule  requir- 
ing directly  or  indirectly  the  giving  of  a 
warranty  by  the  seller,  or  requiring  an 
inspection  of  the  vehicle  by  the  seller.  It 
is  my  conviction  that  Congress  intends 
for  the  economic  forces  of  the  market- 
place, and  not  the  Government,  to  deter- 
mine whether  or  not  a  warranty  of  an 
inspection  is  a  part  of  the  purchase  of  a 
used  automobile.  Thus,  the  Commission's 
role  should  strictly  be  limited  to  an  in- 
formation and  disclosure  rule  if  such 
action  is  supported  by  the  hearing  record. 

Section  102(b)(2)  of  the  Magnuson- 
Moss  (PubUc  Law  93-637)  states: 

(2)  Nothing  In  this  title  (other  than  para- 
graph ( 3 )  of  this  subsection )  shall  be  deemed 
to  authorize  the  commission  to  prescribe  the 
duration  of  written  warranties  given  or  to 
require  that  a  consumer  product  or  any  of 
its  components  be  warranted. 

I  have  underlined  the  latter  part  of 
that  because  that  is  the  gravamen  of  the 
concern  today. 

Similarly,  section  109(b)  confirms  that 
a  disclosure  rule  is  what  Congress  in- 
tends: 

In  prescribing  rules  under  this  subsection, 
the  Conunission  may  exercise  any  authority 
it  may  have  under  this  title,  or  other  law. 
and  in  addition  it  may  require  disclosure 
that  a  used  motor  vehicle  is  sold  without 
any  warranty  and  sreclfy  the  form  and  con- 
tent of  such  disclosure. 

Report  90-500  of  the  Senate  Commit- 
tee on  Commerce,  Science  and  Trans- 
portation further  clarifies  congressional 
intent : 

Furthermore,  the  prohibition  against  man- 
datory inspections  and  warranties  for  used 
cars  Is  directly  related  to  the  above  re- 
striction. A  mandatory  Inspection  and  check- 
list requirement  would  have  the  effect  of 
creating  exoress  warranties  under  State  law. 
Therefore,  a  prohibition  against  mandatory 
inspections  merely  insures  that  the  PTC 
does  not  accomplish  through  indirect  means 
that  which  it  is  prohibited  from  doing  di- 
rectly. .  .  .  With  the  issue  of  mandatory 
Insnections  and  warranties  resolved,  it  is 
hoped  that  the  Droceedlng  will  regain  the 
focus  Intended  by  Congress  in  Its  original 
legislative    directive,    namely    disclosure. 

Finally,  in  extensive  additional  views 
to  the  House  report  (96-181)  on  the 
Federal  Trade  Commission  Improve- 
ments Act  of  1979,  20  members  of  the 
House  Commerce  Committee  discussed  at 
length  the  legislation  and  le?islative  his- 
tory of  Public  Law  93-637.  supporting 
the  conclusion  that  the  FTC  is  lim'ted 
in  its  authority  to  promulgate  a  pure 
disclosure  rule.  The  committee  members 
emphasized : 

Congress  never  intended  to  give  the  com- 
mission authorltv  under  the  provisions  of 
Public  Law  93-637  or  any  other  provision 
of  law  to  require  that  any  used  motor  ve- 
hicle or  any  of  its  components  be  warranted. 


Congress,  of  course,  not  only  Intended  to 
prohibit  rules  which  in  form  required  a  war- 
ranty, but  also  requirements  which  would 
be  construed  to  have  the  substance,  force, 
or  effect  of  a  warranty. 

We  trust  that  the  commission  will  alter 
its  proposed  rule  before  it  Is  promulgated 
as  a  final  rule  and  will  make  a  conscientious 
effort  to  conform  its  regulation  to  the  ex- 
pressed language  of  the  law  and  the  clear 
congressional   intent  In  this  matter. 

Mr.  President,  notwithstanding  this 
clear  legislative  history  and  statutory 
language,  the  Commission  published  a 
notice  on  August  7,  1980,  proposing  a  re- 
vised used  car  rule.  The  proposed  ru'e 
requires  a  used  car  dealer  to  disclose  mv 
a  window  sticker  displayed  in  a  used  car 
for  sale  certain  information  about  the 
condition  of  the  car. 

Specifically,  a  dealer  would  be  required 
to  check  one  of  three  columns  for  each 
of  14  automobile  systems,  indicating  for 
each  system  either  that  it  is  "OK,"  or 
"not  OK."  or  that  the  dealer  does  not 
know  the  condition  of  the  system.  The 
window  sticker  requirements  effectively 
mandates  a  warranty  by  dealers,  and  re- 
quires disclosure  of  information  beyond 
the  intent  of  Congress. 

The  legislative  history  of  the  Magnu- 
son-Moss  act  shows  that  the  FTC  is  au- 
thorized to  consider  a  rule  disclosing  the 
nature  of  any  warranty  voluntarily 
given,  whether  the  sale  is  "as  is."  and 
related  information.  A  reouirement  for 
disclosure  of  information  about  the  spe- 
cific condition  of  various  svstems  of  a 
u"5Pd  car  is  beyond  the  authority  of  the 
FTC. 

Mr.  President,  the  leelsiative  history 
which  I  have  just  outlined  is  clear  and 
stralo-htforward.  To  insure  that  it  is  also 
understood  bv  the  FTC,  I  am  today  of- 
ferin?  an  amendment  with  Penators  Ea- 
GLETOW,  Dole,  Pressler,  Tower.  Hat- 
field, and  Exon  to  prohibit  the  FTC  from 
using  funds  to  promulgate  a  trade  regu- 
lation rule  relating  to  used  motor  vehi- 
cles which  creates  a  warranty  under  Fed- 
eral or  State  law. 

Mr.  President.  I  have  had  numerous 
discussions  about  this  proposed  amend- 
ment and  the  proixwed  re«ailat<on  with 
the  distinguished  S»nator  from  Kentucky 
(Mr.  Ford)  ,  who  might  wish  to  comment 
at  this  time.  I  am  happy  to  yield  the 
fioor  to  h'm. 

Mr.  FORD.  Mr.  President,  I  thank  the 
Senator  from  Idaho  for  recognizing  me. 
As  he  has  stated,  we  have  had  several 
discussions  relating  to  the  concerns  about 
this  rule  by  manv  of  our  colleagues  and 
those  in  the  business.  He  stated  earlier 
that  he  is  introducing  this  amendment; 
then  he  will  withdraw  the  amendment, 
with  the  proviso  that  all  of  us  understand 
that  if  the  rule  in  final  form  continues  to 
concern  Congress,  we  do  have  the  ability 
to  impose  the  legislative  veto. 

Mr.  President,  I  am  one  of  those  who 
feels  that  the  legislative  veto  is  not  the 
right  avenue  to  pursue.  However,  now 
that  it  is  part  of  the  statutory  language 
of  the  FTC.  it  may  be  used.  If  the  final 
rule  is  a  problem. 

After  careful  analysis  of  FTC's  pro- 
posed rule  on  used  cars,  published  In 
August  of  this  year— just  last  month— I 
joined  with  Senators  Metzenb^um  and 
McCLURE  to  express  concern  about  the 
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pnetlcal  effects  of  the  used  car  rule.  The 
rule  would  reqxilre  a  window  sticker  or 
"buyer's  guide"  on  used  cars  to  address 
the  iHtAdem  of  oral  misrepresentations 
by  used  car  dealers.  The  window  sticker 
would  explain  to  consumers  that  they 
should  ask  that  all  the  promises  be  made 
in  writhig  and  disclose  whether  or  not 
various  systems  of  the  vehicle  had  been 
inspected.  I  believe  that  the  buyer's 
guide,  although  In  principle  a  good  idea, 
may  be  too  burdensome  on  small  busi- 
nessmen. It  has  other  problems  with  its 
content  in  its  present  form. 

I  point  out  that  the  Federal  Trade 
Commission  Act  of  1980,  as  I  stated 
eaiiler.  contains  a  two-House  legislative 
veto  provision.  If,  in  the  future,  Congress 
has  problems  with  the  final  fule,  that 
mechanism  can  be  used. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Kentucky  for  his 
statement. 

FTC  T7SK0  CAB  %VhK 

•  Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  offered  by  Senator 
McCLtJiuc  because  I  am  troubled  by  both 
the  content  of  the  used  car  rule  and  the 
procedures  followed  in  developing  it. 

The  proposal  sounds  fine  and  a  con- 
sumer giving  it  a  quick  glance  might 
agree  that  it  is  a  good  idea,  but  a 
closer  look  reveals  problems  which 
may  threaten  not  only  the  used  car  in- 
dustry but  the  auto  consumer  himself. 

Under  this  rule,  the  auto  dealer  will 
be  required  to  check  one  of  three  boxes — 
"OK."  "not  OK."  or  "we  don't  know." 
No  matter  which  he  checks,  he  cannot 
win. 

U  he  checks  "OK,"  he  is  held  to  have 
guaranteed  that  system  in  the  car.  Yet, 
the  condition  of  a  used  car  is  not  so 
easily  assessed,  and  defects  developing 
during  past  ownership  cannot  always  be 
clearly  identified,  lliis  proposed  rule 
goes  far  beyond  requiring  mere  dis- 
closure of  known  defects,  which  all  would 
agree  to.  It  forces  a  dealer  to  search  out 
and  be  responsible  for  any  unknown  de- 
fects as  well.  TtiLs  soimds  great,  but  it 
Just  is  not  realistic.  It  is  estimated  that 
the  cost  of  inspection  and  repairs  will 
increase  the  price  of  a  used  car  by  be- 
tween $200  and  $500. 1  am  sure  this  is  a 
worst-case  scenario,  but  even  smaller  in- 
creases would  price  many  used  cars  out 
of  the  market,  and  price  many  car  pur- 
chases out  of  the  market.  In  the  end,  I 
am  not  sure  we  are  doing  the  consumer 
a  favor. 

However,  if  the  used  car  dealer  is  more 
cautious,  and  probably  more  honest,  he 
will  check  "we  don't  know."  Given  the 
complexitv  of  the  used  automobile,  that 
would  probably  be  the  most  candid  an- 
swer in  any  case.  But  the  consumer 
would  undoubtedly  assume  that  the  car 
Is  not  in  good  condition,  and  look  else- 
where, "nie  Imollcation  would  be,  "we 
dont  want  to  teU  you." 

As  important  as  I  believe  these  con- 
siderations are.  I  am  not  here  today  to 
evaluate  and  make  a  final  decision  on 
the  merits  of  this  proposal.  I  am  even 
more  disturbed  at  the  procedural  prob- 
lems. This  is  a  proposal  which  will  dras- 
tically alter  the  used  car  industry  in  our 
country,  without  giving  the  industry  and 


the  consumer  any  opportunity  for  full 
comment  on  its  impact.  Written  com- 
ments are  being  limited  to  seven  narrow 
questions  and,  while  these  seven  areas 
are  important,  many  questions  as  to  the 
economic  impact  of  this  rule  on  both 
consumers  and  auto  dealers  and  whether 
or  not  the  rule  is  even  needed  are 
omitted.  In  addition,  there  will  be  no  op- 
portunity for  public  hearings  on  the  re- 
vised rule. 

Mr.  President,  I  believe  Congress  has 
a  responsibility  to  see  that  the  American 
people  have  a  full  and  fair  hearing  be- 
fore our  regulatory  bodies.  We  need  to 
know  more  before  we  go  oCF  half-cocked 
and  jeopardize  an  entire  industry.  I  urge 
my  colleagues  to  support  this  amend- 
ment.* 

PROPOSED   FTC   TTSED   CAR   RULE    IS   A    LEMON 

Mr.  HELMS.  Mr.  President,  as  my  col- 
leagues know,  with  passage  of  the  Mag- 
nuson-Moss  Warranty  Federal  Trade 
Commission  Improvement  Act  (P.L.  93- 
637)  in  1974,  Congress  directed  the  Fed- 
eral Trade  Commission  to  initiate  a  nile- 
maklng  proceeding  dealing  with  war- 
ranty and  warranty  practices  in  con- 
nection with  the  sale  of  used  motor 
vehicles. 

Section  109(b)  of  Public  Law  93-637 
reads  as  follows : 

The  Commission  shall  initiate  within  one 
year  after  the  date  of  enactment  of  this 
Act  a  rulemaking  procetdlng  dealing  with 
warranties  and  warrants^  practices  In  con- 
nection with  the  sale  of  used  motor  vehi- 
cles; and,  to  the  extent  necessary  to  sup- 
plement the  protections  offered  the  con- 
sumer by  this  title,  shall  prescribe  rules  deal- 
ing with  such  warranties  and  practices.  In 
prescribing  rules  under  this  subsection,  the 
Commission  may  exercise  arty  authority  it 
may  have  under  this  title,  or  other  law,  and 
In  addition  it  may  require  disclosure  that 
a  used  motor  vehicle  is  sold  without  any 
warranty  and  specify  the  form  and  content 
of  such  dlsclosvire. 

Now,  admittedly,  this  language  is  very 
broad.  But  by  piecing  together  the  leg- 
islative history  of  the  Magnuson-Moss 
Act,  along  with  other  statements  of  con- 
gressional intent,  we  can  begin  to  un- 
derstand what  Congress  had  in  mind 
when  it  issued  this  directive,  and  why 
the  currently  proposed  used  car  rule  ex- 
ceeds PTC  authority. 

The  Magnuson-Mo3B  Act  explicitly 
denies  the  FTC  authority  to  require  war- 
ranties. This  denial  of  authority  ex- 
tends to  warranties  for  all  consumer 
products,  not  just  used  cars. 

Section  102(b)(2)  of  the  Magnuson- 
Moss  Act  reads  as  follows: 

(2)  Nothing  In  this  Otle  .  .  .  shall  be 
deemed  to  authorize  the  Commission  .  .  . 
to  require  that  a  consumer  product  or  any 
of  its  components  be  warranted. 

The  legislative  history  of  the  Magnu- 
son-Moss Act  directive  on  used  cars 
makes  it  clear  that  the  PTC  has  no  au- 
thority to  require  warranties  as  part  of 
any  used  car  rule  that  It  might  propose. 

The  conference  report  accompanying 
the  Magnuson-Moss  Act  reads  in  part  as 
follows: 

The  conferees  agreed  that  any  such  rules 
could  not  require  that  a  warranty  be  given 
on  any  used  car  which  Is  sold. 

Now,  Mr.  President,  I  am  not  a  lawyer. 


and  I  do  not  intend  to  stand  here  on 
the  fioor  of  the  U.S.  Senate  and  attempt 
to  render  a  legal  opinion.  But  I  can 
read.  And  what  I  gather  from  reading 
the  language  of  the  Magnuson-Moss  Act 
and  its  legislative  history — which  both 
seem  fairly  clear  on  this  point — is  that 
Congress  has  denied  the  FTC  authority 
to  require  warranties  in  connection  with 
the  sale  of  any  consumer  product,  and 
Congress  has  explicitly  denied  the  FTC 
authority  to  require  a  warranty  in  con- 
nection with  the  sale  of  a  used  car. 

In  spite  of  explicit  language  and  legis- 
lative history  to  the  contrary,  the  FTC 
in  1975  proposed  a  rule  mandating 
inspections  and,  indirectly  at  least,  war- 
ranties in  connection  with  the  sale  of 
used  cars.  The  rule  would  have  required 
any  individual  or  business  that  sells 
five  or  more  used  vehicles  in  1  year,  up 
to  4,500  pounds,  excepting  motorcycles, 
to  inspect  each  vehicle  prior  to  sale,  and 
to  state  on  a  window  sticker  which  of 
60  automotive  functions  are  "OK"  or 
"not  OK." 

The  sticker  would  have  had  the  legal 
force  of  a  warranty  under  State  law. 

Responding  to  this  blatant  disregard 
for  the  expressed  will  of  Congress,  the 
Senate  passed  as  part  of  the  Federal 
Trade  Commission  Act  of  1979  an 
amendment  prohibiting  the  FTC  from 
requiring  a  mandatory  warranty  or  in- 
spection in  connection  with  the  sale  of 
a  used  motor  vehicle. 

Report  96-500  of  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  which  acoompanies  the 
Senate  bill,  clarifies  congrecsional  intent, 
as  follows: 

A  mandatory  Insoectlon  and  checklist 
requirement  would  have  the  effect  of  creat- 
ing express  warranties  untfer  State  law. 
Therefore,  a  prohibition  against  mandatory 
inspections  merely  Insures  that  the  PTO 
does  not  accompll"'h  thro'i^h  Indirect  means 
that  which  It  Is  prohibited  from  doing 
directly.  .  .  .  With  the  Issue  of  mandatory 
Inspections  and  warranties  resolved.  It  Is 
hop>ed  that  the  proceeding  will  regain  the 
focus  Intended  by  Congress  in  Its  original 
legislative  directive,  namely  dUcloaure. 
(Emphasis  added.) 

I  wish  to  emphasize  the  last  word  in 
this  statement.  Mr.  President.  It  is 
"disclosure."  The  report  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  points  out  that  the  focus 
intended  by  Congress  in  its  original 
legislative  directive  is  "disclosure." 

In  extensive  additional  views  to  the 
House  report  (96-181)  on  the  Federal 
Trade  Commission  Improvements  Act  of 
1979,  20  members  of  the  House  Commerce 
Committee  discussed  at  length  the  legis- 
lation and  legislative  history  of  Public 
Law  93-637,  supporting  the  conclusion 
that  the  FTC  is  limited  in  its  authority 
to  promulgating  a  pure  disclosure  rule. 
I  quote  the  committee: 

Congress  never  intended  to  give  the  Com- 
mission authority  under  the  provisions  of 
Public  Law  93-637  or  any  other  provision  of 
law  to  require  Inspections  of  vehicles  or  to 
require  that  any  used  motor  vehicle  or  any 
of  its  components  be  warranted. 

Congress,  of  course,  not  only  Intended  to 
prohibit  rules  which  in  form  required  a  war- 
ranty, but  also  requirements  which  would  be 
construed  to  have  the  substance,  force,  or 
effect  of  a  warranty. 
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We  trust  that  the  Commission  will  alter 
Its  proposed  rule  before  It  is  promulgated  as 
a  final  rule  and  will  make  a  conscientious 
effort  to  conform  its  regulation  to  the  express 
language  of  the  law  and  the  clear  Congres- 
sional intent  in  this  matter. 

House  and  Senate  conferees  on  the 
Federal  Trade  Commission  amendments 
agreed  to  remove  from  the  bill  the  specific 
prohibition  against  the  FTC's  mandating 
used-car  warranties  and  inspections,  say- 
ing: 

While  the  Conferees  agree  that  the  sub- 
stance of  the  Senate  amendment  provided  a 
correct  statement  of  the  limitations  on  the 
Commission's  authority  in  this  area,  they  be- 
lieve it  Is  unnecessary  to  restate  existing  law. 
Consequently,  the  Senate  provision  Is  deleted. 

Mr.  President,  it  is  fairly  clear  to  me 
that  Congress  authorized  the  FTC  to 
consider  a  rule  regarding  disclosure  of 
any  warranty  given  in  connection  with 
the  sale  of  a  used  car.  This  means  that 
the  FTC  can  say  that  if  a  used  car  dealer 
gives  a  warranty,  it  must  be  given  in  a 
certain  way.  The  Magnuson-Moss  Act 
specifically  provides  that  if  a  used  car  is 
to  be  sold  without  a  warranty,  the  FTC 
may  require  the  dealer  to  disclose  this 
fact,  and  may  even  specify  the  form  and 
content  of  such  disclosure. 

But  the  Magnuson-Moss  Act  does  not 
give  the  FTC  authority  to  require  a  war- 
ranty in  cormection  with  the  sale  of  a 
used  car.  In  fact,  the  conference  report 
makes  clear  that  the  FTC  is  absolutely 
prohibited  from  requiring  a  warranty. 

In  the  face  of  increasing  congressional 
dissatisfaction,  the  FTC  revised  its  pro- 
posed rule.  The  new  rule,  published  in 
the  Federal  Register  on  August  7,  1980, 
technically  eliminates  the  requirement 
for  a  mandatory  warranty  or  inspection. 
Practically  speaking,  however,  the 
newly  proposed  rule  would  still  subject 
used  car  dealers  to  excessive  Govern- 
ment regulations  and  unnecessary  finan- 
cial burdens. 

The  rule  would  require  a  dealer  to  dis- 
play a  window  sticker  in  each  used  car 
for  sale.  The  sticker  would  list  14  auto- 
mobile systems.  A  dealer  would  be  re- 
quired to  check  off  the  condition  of  each 
of  these  systems  as  "OK,"  "not  OK,"  or 
"we  don't  know." 

If  a  used  car  dealer  wants  to  mark 
the  "OK"  blocks,  he  would  be  forced  to 
inspect  each  of  the  14  systems. 

The  FTC  says  that  the  dealer  can  use 
any  inspection  system  he  desires,  but 
this  is  where  the  fine  print  begins,  so  long 
as  it  meets  the  standards  outlined  by  the 
Department  of  Transportation. 

The  PTC  says  this  is  not  a  warranty, 
but  I  disagree.  To  quote  directly  from  the 
proposed  form : 

If  anything  we've  marked  "OK"  Is  not  OK, 
state  law  says  we  have  to  fix  It  or  give  you 
back  some  money.  And,  if  the  problem's 
bad  enough,  you  can  make  us  take  the  car 
back.  This  Is  true  whether  you  buy  with  a 
warranty  or  "as  is." 

If  that  does  not  amount  to  a  warranty, 
I  do  not  know  what  does. 

The  "not  OK"  section  of  the  proposed 
form  also  has  its  drawbacks.  In  order  to 
protect  themselves,  some  dealers  may  be 
inclined  to  mark  the  items  "not  OK." 
Tliis  will  create  a  negative  image  in  the 
mind  of  the  customer,  especially  when 


there  might  not  be  anything  wrong  in  the 
first  place. 

In  order  to  find  out  if  there  is  some- 
thing wrong,  the  dealer  must  go  through 
the  costly  inspection  program,  thereby 
increasing  the  cost  to  the  customer.  Even 
where  there  are  things  wrong  with  the 
vehicle,  the  cost  estimates  for  repair  are 
often  not  known,  and  the  customer,  fear- 
ing a  high  repair  bill  for  a  car  he  just 
purchased,  simply  walks  away  from  the 
dealer. 

The  "we  don't  know"  block  is  the  most 
damaging  to  the  image  of  the  used  car 
dealer,  and  is  sure  to  discourage  sales. 
Dealers  who  attempt  to  keep  down  the 
prices  of  their  used  cars  by  forgoing  the 
inspection  program  and  checking  the 
block  will  be  ambushed  by  a  negative  re- 
action from  potential  customers. 

Customers  may  assume  that  the  dealer 
marking  this  block  either  does  not  know 
enough  about  cars  to  inspect  one;  does 
not  care  about  his  customers ;  is  trying  to 
pull  a  fast  one  on  the  customer  by  not 
disclosing  known  defects;  or  is  not  in- 
terested in  developing  an  honest  reputa- 
tion. 

Mr.  President,  there  are  an  estimated 
70.000  small  businessmen  operating  used 
car  dealerships  across  this  country.  For 
the  most  part,  they  are  honest  citizens, 
working  hard,  paying  taxes.  If  the  FTC 
is  allowed  to  impose  on  these  used  car 
dealers  the  excessive  regulations  con- 
tained in  the  proposed  used  car  rule, 
many  of  them  will  not  be  able  to  survive 
economically.  The  consequences  of  im- 
plementation of  this  rule  will  be  severe, 
Mr.  President. 

I  have  here  a  copy  of  a  letter  that  I 
understand  will  be  signed  by  some  of 
my  colleagues  and  sent  to  the  Chairman 
of  the  Federal  Trade  Commission.  I  ask 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  I  shall  sign 
this  letter,  but  I  would  prefer  to  see  the 
Senate  act  today  to  get  the  FTC  out  of 
the  used  car  business. 

As  far  as  I  am  concerned,  the  Senate 
ought  to  vote  to  terminate  the  used  car 
proceedings.  The  FTC  has  demonstrated 
bad  faith  as  far  as  this  rule  is  concerned, 
and  this  should  not  be  condoned. 

I  hope  the  FTC's  response  to  this  letter 
is  satisfactory.  If  not,  I  shall  introduce 
a  resolution  of  disapproval  and  lead  the 
fight  to  have  it  vetoed  under  the  legisla- 
tive veto  provisions  of  the  FTC  Improve- 
ments Act  of  1980. 

ExHiBrr  1 

September  25,  1980. 
Hon.  Michael  Pertschuk. 
Chairman,  Federal  Trade  Commission,  Wash- 
ington,  DC. 

Dear  Chairman  Pertschuk:  After  careful 
analysis  of  the  Federal  Trade  Commission's 
proposed  used  car  rule  published  in  AuguSt. 
1930.  we  are  concerned  about  practical  effects 
of  the  rule.  The  rule  would  require  a  window 
sticker  or  "buyer's  guide"  on  used  cars  to 
address  the  problem  of  oral  misrepresenta- 
tions by  a  used  car  dealer.  The  window  stick- 
er would  explain  to  consumers  that  they 
should  ask  that  all  promises  be  put  in  writ- 
ing and  disclose  whether  or  not  various  sys- 
tems of  the  vehicle  had  been  Inspected  or 
not. 


We  believe  that  the  "buyer's  guide,"  al- 
though in  principle  a  good  idea,  may  be  too 
burdensome  on  the  small  businessman  and 
has  other  problems  with  Its  content  In  Its 
present  form.  Therefore  we  would  urge  the 
Commission  to  extend  the  comment  period 
to  Insure  that  all  interested  parties  be  given 
ample  time  for  substantive  comment. 

We  alsD  note  that  Section  102(B)  (2l  of 
P.L.  93-637  states  that  nothing  in  that  act 
shall  be  deemed  to  authorize  the  Commis- 
sion to  require  that  a  product  or  any  of  Its 
components  be  warranted.  Further,  the  Re- 
port of  the  Committee  on  Commerce.  Science 
and  Transportation  on  S.  1991,  the  F.T.C. 
authorization  bill,  stated  In  Section  23,  which 
limited  the  PT.C.'s  authority  to  issue  a 
trade  regulation  rule  with  respect  to  the  sale 
of  used  cars,  that  the  Commission  "may  not 
require  a  mandatory  warranty  or  inspection 
in  connection  with  the  sale  of  a  used  motor 
vehicle." 

We  would  like  to  point  out  that  the  Fed- 
eral Trade  Commission  Act  of  1980  contained 
a  two-house  legislative  veto  provision.  If.  in 
the  future,  the  Congress  has  problems  with 
the  final  rule,  that  mechanism  may  be  used. 
Sincerely, 
Howard  W.  Cannon,  chairman,  Howard 
M.  Metzenbaum.  U.S.  Senator.  Wendell 
H.   Ford,    Chairman.    Consumer   Sub- 
committee, and  James  A.  McClure,  IT.S. 
Senator. 

Mr.  PRESSLER.  Mr.  President,  I  asso- 
ciate myself  with  the  statement  of  the 
Senator  from  Idaho  «Mr.  McClure).  I 
am  a  cosponsor  of  the  amendment. 

Mr.  President,  I  am  pleased  to  join 
my  colleagues  in  this  discussion  of  the 
Federal  Trade  Comm-ssion's  (FTC) 
proposed  used  car  regulations. 

During  consideration  of  the  Federal 
Trade  Commission  amendments  earlier 
this  year,  the  Senate  Commerce  Com- 
mittee amended  the  Magnuson-Moss 
Warranty  Act  and  specifically  stated 
that  any  rule  relating  to  the  sale  of 
used  cars  may  not  require  a  mandatory 
warranty.  This  provision  was  not  in- 
cluded in  the  conference  report  of  this 
legislation. 

I  believe  that  some  standards  may  in 
prmciple  be  a  good  idea,  but  in  practice 
may  be  too  burdensome  on  the  small 
businessman.  I  have  problems  with  the 
proposed  regulations  in  their  present 
form.  Therefore,  I  would  urge  the  Com- 
mission to  extend  the  comment  period 
to  insure  that  all  interested  parties  be 
given  ample  time  for  substantive 
comment. 

Under  the  proposal,  a  used  car  dealer 
would  be  required  to  complete  a  condi- 
tion statement  of  "OK,"  "not  OK,"  or 
"we  don't  know, "  for  each  vehicle.  In 
essence,  a  used  car  dealer  is  being  forced 
to  guarantee  a  vehicle  from  any  me- 
chanical failure— which  is  an  impossible 
requirement. 

For  example,  if  a  used  car  dealer 
checks  on  the  window  sticker,  "we  don't 
know,"  the  consumer  will  certainly  not 
buy  the  vehicle.  If  he  checks  "not  OK," 
the  consumer  would  naturally  assume 
that  there  was  something  wrong  with  the 
car.  As  we  know  from  real  life  situations, 
frequently  the  buyer  and  seller  do  not 
know  the  true  condition  of  the  merchan- 
dise. If  a  dealer  checks  "OK."  he  is  essen- 
tially guaranteeing  a  used  vehicle  which 
because  of  normal  wear  and  tear  is  in 
fact  impossible  to  classify  with  any  pre- 
cision. These  regulations  seem  to  per- 
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petuate  the  assumption  that  the  used  car 
dealer  Is  dishonest. 

I  bdleve  these  standards  are  impos- 
sible to  define.  It  seems  strange  that  a 
Government  agency  Is  about  to  require 
such  vague  definitions  as  "OK."  "not 
OK."  or  "we  don't  know." 

Mr.  President,  I  hope  that  this  discus- 
sion on  the  Senate  floor  will  help  cast 
light  on  the  problems  which  are  created 
by  these  proposed  regulations.  As  I  have 
noted.  I  have  joined  several  of  my  col- 
leagues in  urging  the  PTC  to  reconsider 
these  regulations. 

It  shall  be  asking  used  car  dealers  and 
consumers  in  South  Dakota  for  com- 
ments on  these  regulations. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  address  myself  to  this  amend- 
ment. I  do  not  know  whether  it  has  been 
withdrawn  as  yet,  but  I  understand  it 
will  be. 

Clearly  the  consumers  of  this  Nation 
need  some  type  of  used  car  rule. 

Ten  million  used  cars  are  sold  each 
year  at  a  cost  of  $30  billion.  And  it  is 
no  secret  that  used  car  purchasers  too 
often  have  good  cause  to  remember  the 
phrase  Caveat  Emptor— "Let  the  Buyer 
Beware." 

Let  me  give  a  few  examples  from  the 
FTC  files: 

"SOPHIE".  LOS  ANGELES.  CALIF. 

This  constmier  purchased  a  2-year-old 
Vega  for  $3,000  following  a  salesman's 
representations  that  the  car  was  the  best 
car  on  the  lot.  that  it  was  in  proper 
mechanical  condition  and  excellent  run- 
ning order,  and  that  all  repairs  would 
be  free  for  1  year.  Following  the  pur- 
chase, defects  appeared  within  2  days 
with  the  car  shaking  and  leaking  oil. 
Within  10  days  the  car  stalled  con- 
stantly. Within  months,  the  engine 
failed  completely.  The  dealer's  oral 
promises  to  repair  were  not  lived  up  to 
and,  without  transportation,  this  con- 
sumer lost  her  job. 

LOBKN  WAXICK,  SAN  JOSE,  CAUF. 

This  car  salesman  described  a  trans- 
action he  observed  in  the  course  of  his 
work:  A  college  student  purchased  a 
1970  BMW  from  his  dealership  for  $2,900 
in  1975.  The  student  was  told  that  the 
car  had  "been  through  the  shop"  and  he 
believed  it  was  in  good  mechanical  con- 
dition. Within  days  after  the  purchase, 
the  car's  automatic  transmission  failed 
and  it  had  to  be  towed  back  to  the  deal- 
ership. The  dealer  offered  to  help  the 
student  arrange  an  additional  loan  to 
cover  the  estimated  $1,350  repair  bill. 
Warick  interceded  on  the  student's  be- 
half, and  the  dealer  made  the  repair  at 
half  the  estimated  price.  Later,  Warick 
learned  from  the  dealership's  service 
manager  that  the  actual  cost  of  the  re- 
pair was  only  $350.  Warick  testified  that 
he  has  seen  "a  lot  of  that  sort  of  thing." 

KISS   BAKEB,    RTTTLAND,    VT. 

This  consumer  testified  that  she  pur- 
chased a  5-year-old  VW  in  1976  from 
a  VW  dealer  in  Rutland.  She  purchased 
this  particular  car  because  the  salesman 
stated  that  he  had  driven  it  several  times, 
that  it  was  in  great  conditicMi,  that  it 
was  the  best  car  on  the'  lot.  and  that  it 
would  be  trouble  free.  She  purchased 
the  car  "as-is"  and  correctly  imderstood 


the  meaning  of  that  term  but  believed 
she  was  making  the  correct  decision 
based  on  the  salesman's  representations 
of  the  car  quality.  The  car's  transmission 
failed  within  weeks  of  ttie  sale,  costing 
$300,  and  brakes  also  needed  work  cost- 
ing $75.  The  dealership  would  make  no 
repairs  and,  when  asked  to  take  the  car 
back,  stated  that  this  $1,400  VW  was 
now  worth  only  $600.  Miss  Baker  kept 
the  car  and  absorbed  the  repair  costs. 

Miss  Baker  testified  at  a  hearing  in 
Boston  on  December  9.  1976,  that  she 
has  had  numerous  other  problems  with 
the  car  since  purchase.  In  fact,  she 
missed  her  scheduled  day  to  testify  and 
had  to  reschedule  her  appearance  when 
the  car  broke  down  again  on  her  way 
to  the  hearing. 

I  am  certain  that  everyone  here  knows 
similar  stories — perhaps  even  from  per- 
sonal experience. 

So  I  think  the  need  for  some  type  of 
FTC  action  is  evident. 

The  Commission  is  trying  to  provide 
consumers  with  important  information 
about  the  condition  of  the  car  at  the 
time  of  purchase. 

I  imderstand  that  there  is  disagree- 
ment about  the  best  method  for  provid- 
ing this  information  to  consumers. 

But  I  do  not  believe  we  should  stop 
this  worthwhile  effort. 

The  FTC  has  spent  3  years  working  on 
this  rule.  It  held  30  days  of  hearings  in 
six  cities. 

The  proposed  rule  is  now  open  for 
public  comment.  I  believe  this  period  for 
public  comment  on  the  existing  record 
should  be  extended.  I  am  confident  that 
during  this  time  the  Commission  can 
improve  the  used-car  rule  in  a  way  that 
will  balance  the  concerns  of  the  con- 
sumers that  buy  used  cars  and  the  small 
businessmen  that  sell  them. 

Mr.  President,  I  want  to  acknowledge 
the  cooperative  efforts  that  have  been 
made  by  the  Senator  from  Idaho,  the 
Senator  from  Kentucky,  myself,  my  own 
staff,  in  attempting  to  resolve  this  mat- 
ter in  a  manner  that  did  not  swing  the 
pendulum  entirely  one  way  or  the  other, 
but  attempted  to  do  it  in  a  constructive 
and  cooperative  manner  so  that,  in  the 
final  analysis,  the  issue  can  be  resolved 
so  consmners  are  protected,  while  at  the 
same  time  small  business  persons  are  not 
adversely  affected. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER  ( Mr.  Bau- 
cus) .  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Ohio. 

Again,  I  wish  to  express  my  concern 
about  the  proposed  rule,  and  the  grati- 
fication I  have  of  working  with  the  Sena- 
tor from  Ohio  and  his  staff,  the  Senator 
from  Kentucky  and  his  staff,  and  other 
Senators  who  have  expressed  an  interest 
in  this  matter. 

There  has  been  widespread  interest 
expressed  by  most  Members. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  h&npy  to  yield  to 
the  Senator  from  Washington. 

Mr.  MAGNUSON.  The  Magnuson- 
Moss  Act — I  am  glad  the  Senator  worked 
out  this  arrangement — has  been  misin- 
terpreted a  great  deal. 


We  fully  intended  that  a  warranty 
should  be  placed  on  used  oars,  if  they 
wanted  it.  If  they  did  not.  or  they  wanted 
to  sell  a  used  car  as  is,  that  is  fine. 

I  understand  this  arrangement  creates 
that  situation. 

Mr.  McCLURE.  The  Magnuson-Moss 
Act.  as  I  read  it,  and  as  the  legislative 
history  makes  clear,  prohibits  the  re- 
quiring of  a  warranty,  but  can  provide 
for  the  disclosure  of  any  warranty  which 
is  given. 

It  is  that  line  which  we  want  to  see 
followed — a  difficult  line. 

Mr.  MAGNUSON.  That  was  the  at- 
tempt of  my  act. 

Mr.  McCLURE.  Yes.  I  thaiik  the  Sena- 
tor from  Washington. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
also  concerned  about  the  practical  ef- 
fects of  the  FTC's  used  car  ri'ie.  Many 
car  dealers  in  South  Carolina  have 
spoken  to  me  about  this  and  there  is  a 
genuine  concern  of  the  effect  of  this  rule 
on  the  prices  of  used  cars.  Mjany  of  these 
dealers  are  very  small  businessmen. 
Many  of  their  customers  can  ill  afford 
the  cost  of  the  prepared  "buyers  guide" 
window  stickers,  that  may  be  a  lot  more 
expensive  than  the  well-intentioned  but 
comfortably  isolated  staff  Cf  the  FTC 
realize.  By  extending  the  comment  period 
the  Commission  can  look  further  into 
these  concerns. 

Mr.  McCLURE.  Mr.  President.  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

COMMITTEE    AMENDMENT    ON    PACt    50,    LINE    20 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
that  the  next  committee  amendment  be 
presented. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows :  | 

Page  50.  line  20,  strike  Sec.  ^09: 

Sec.  609.  No  funds  appropriated  under  this 
Act  may  be  u^^ed  for  any  action  by  the  At- 
torney General  or  by  the  Secretary  of  State 
which  is  not  in  compliance  wHix  the  provi- 
sions of  the  Refugee  Act  of  1960. 

Mr.  ROLLINGS.  Mr.  President,  my 
distinguished  senior  colleague  fMr. 
Thurmond  >  wanted  to  move  to  table  the 
amendment,  and  we  are  willing  to  sub- 
mit to  a  voice  vote  on  it. 

It  was  eliminated  in  the  committee 
amendment,  because  it  was  thought  that 
the  authority  of  the  act  of  1980  did  not 
really  apply  to  Cubans  and  Raitians 
since  the  President  had  given,  recently, 
a  special  status  to  Cubans  and  Raitians 
under  the  Immigration  and  Nationality 
Act. 

So  we  thought  it  was  surplusage  and 
should  be  stricken.  With  that  in  mind, 
we  will  hear  from  the  Senator  from 
South  Carolina. 

Mr.  RELMS.  Re  will  be  hare  in  a  mo- 
ment. 

Mr.  President.  I  suggest  the  absence  of 
a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  | 

The  assistant  legislative  t  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
believe  the  distinguished  manager  of  the 
bill  was  going  to  proceed  with  the  com- 
mittee amendment  concerning  section 
609  on  page  50  of  the  bill. 

Mr.  ROLLINGS.  That  is  the  pending 
question. 

Mr.  THURMOND.  Mr.  President,  on 
July  23,  1980.  when  this  legislation  was 
considered  on  the  House  floor,  it  was 
clear  that  the  purpose  of  the  language 
of  the  amendment  offered  by  Congress- 
man McDade  of  Pennsylvania,  was  to 
force  the  administration  to  act  on  the 
Cuban  refugee  situation  pursuant  to  the 
Refugee  Act  of  1980.  What  was  at  stake, 
and  still  is,  is  this  Nation's  commitment 
to  follow  the  law. 

Mr.  President,  on  Friday  of  last  week, 
the  administration  officials  responsible 
for  the  Government's  refugee  program 
appeared  before  the  Senate  Judiciary 
Committee.  It  was  clear  from  their  pres- 
entation that  the  decision  by  the  ad- 
ministration to  not  follow  the  terms  of 
the  Refugee  Act  of  1980  ha;;  caused  more 
problems  than  have  been  solved. 

First,  no  firm  decision  has  been  made 
to  separate  economic  refugees  from 
Siplitical  refugees.  The  only  efforts  that 
have  been  made,  as  I  understand  it,  is 
to  reunify  family  members  and  detain 
other  individuals  who  fall  into  categories 
of  criminals,  mental  cases  and  the  like. 
The  Attorney  General  has  the  authority 
to  decide  which  refugees  are  here  because 
of  fear  of  political  persecution  and  deny 
others  continued  presence  in  this  coun- 
try. 

Second.  Mr.  President,  the  failure  of 
the  Carter  administration  to  follow  the 
terms  of  the  Refugee  Act  of  1980  has 
also  caused  a  reduction  of  Federal  reim- 
bursement to  State  and  local  authori- 
ties which  havp  had  t.o  bear  the  bulk 
of  the  responsibility  for  these  refugees. 
This  problem  should  not  have  been  put 
on  the  backs  of  State  and  local  officials. 
It  should  have  been  recognized  as  an 
international  problem  and  brought  to 
the  attention  of  the  United  Nations  High 
Commissioner  for  Refugees.  The  fail- 
ure of  this  administration  to  pursue  that 
course  of  action  now  makes  it  doubly 
hard  to  obtain  assistance  from  other  na- 
tions. 

Mr.  President,  the  sole  reason  we  are 
in  this  mess  is  because  President  Car- 
ter announced  to  the  world  that  we 
would  accept  the  Cuban  refugees  from 
the  Peruvian  Embassy  in  Havana  "with 
open  arms."  I  submit  that  from  that 
point  on  this  administration's  refugee 
policy  has  been  nothing  but  half-steps 
and  temporary  measures  to  meet  the 
pohtics  of  the  times.  This  has  resulted 
in  nothing  but  confusion  for  the  Cu- 
ban community.  State  and  local  officials 
and  the  American  people. 

Mr.  President,  the  amendment  adopt- 
ed in  the  Rouse,  would  simply  force 
the  administration  to  act  according  to 
the  Refugee  Act  of  1980.  I  do  not  be- 
lieve the  Senate  should  avoid  its  re- 
sponsibility in  this  matter  and  permit 
"le  administration  to  avoid  acting  un- 
der the  provisions  of  that  law 

The  sfection  is  very  brief.  It  says- 


No  funds  appropriated  under  this  Act  may 
be  used  for  any  action  by  the  Attorney  Gen- 
eral or  by  t^e  Secretary  of  State  which  is 
not  in  compliance  with  the  provisions  of  the 
Refugee  Act  of  1980. 

In  other  words,  all  we  ask  them  to  do 
is  conform  to  the  law.  That  is  all  this 
section  does. 

The  House  put  the  section  in  and  we 
think  it  ought  to  stay  in. 

Therefore,  I  move  to  table  the  com- 
mittee amendment  on  this  point. 

I  hope  the  managers  of  the  bill  will  see 
fit  to  accept  my  position  in  this  matter. 

Mr.  ROLLINGS.  Let  us  vote,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment. 

The  motion  to  table  the  committee 
amendment  (page  50,  line  20)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE    AMENDMENT    ON    PAGE    5,    LINE    10 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5,  line  10,  strike  the  numeral  and 
insert  $508,083,000. 

Mr.  ROLLINGS.  Mr.  President,  this  is 
the  important  amendment  that  we  were 
trying  to  discuss  earlier.  The  distin- 
guished Senator  from  New  York  is  vi- 
tally interested  in  it,  as  is  the  Senator 
from  North  Carolina. 

The  committee  insists  on  this  amend- 
ment. This  is  our  contribution  to  the 
International  Labor  Organization. 

As  explained  on  page  12  of  the  report, 
the  $508  million  recommended  provides 
for  our  assessed  contributions  to  47  in- 
ternational organizations  in  which  the 
United  States'  participation  is  author- 
ized by  treaty,  convention,  and  specific 
acts  of  Congress. 

More  than  70  percent  of  this  appropri- 
ation represents  assessments  from  the 
United  Nations  and  specialized  agencies. 
The  various  organizations  and  the  U.S. 
share  of  their  cost  is  detailed  on  pages 
13  and  14  of  our  report. 

Our  amounts  are  identical  to  the 
amounts  allowed  by  the  Rouse,  except 
that  we  did  provide  for  the  1981  cost  of 
the  International  Labor  Organization. 

Mr.  MOYNIHAN.  Mr.  President,  I  sup- 
port, with  the  greatest  vigor  at  my  com- 
mand, the  wise  decision  by  the  Commit- 
tee to  include  in  the  international  orga- 
nization section  of  this  appropriation  the 
funds  necessary  for  the  United  States  to 
pay  its  dues  to  the  International  Labor 
Organization  for  1981  as  well  as  1980. 

The  facts  here  are  very  direct.  This  is 
an  obligation  the  United  States  has  as- 
sumed; we  must  now  fulfill  that  obliga- 
tion. 

In  November  of  1977,  we  withdrew  from 
the  International  Labor  Organization, 
because  we  found  that  the  principles  of 
the  ILO  charter  were  not  being  main- 
tained by  that  organization.  We  had  a 


right  to  make  this  decision.  The  charter 
of  the  ILO  was  drafted,  at  Paris  in  1918. 
under  the  leadership  of  Americans  led  by 
Samuel  Oompers.  We  had  a  right  to  make 
this  decision  to  withdraw  and  we  made  it, 
to  the  great  credit  of  the  United  States 
and  of  its  alUes  and  friends  around  ttie 
world. 

Our  point  was  made,  it  was  understood 
by  those  to  whom  we  had  addressed  our- 
selves, and  the  HO  commenced  to  with- 
draw from  the  inappropriate  political 
activities  with  which  it  had  become  in- 
volved. The  ILO  met  the  conditions  that 
we  had  laid  down  and  in  February  of  this 
year  we  returned  to  the  organization.  We 
restuned  the  obligations  which  we  had 
first  assumed  in  1934,  when  we  joined  the 
ILO. 

Since  February,  an  event  of  enormous 
importance  in  the  world  has  taken  place, 
an  event  without  equivalence  in  the  his- 
tory of  Communist  totaUtarianism.  A  few 
weeks  ago  the  workers  of  Poland  rose  in 
protest  against  the  totalitarian  regime  of 
that  country  and  claimed  their  right  to 
organize  as  free  men  and  free  women  into 
free  trade  unions. 

On  the  17th  of  August,  while  the  world 
watched,  and  led  by  Lech  Wale^,  a  man 
who  has  now  made  a  name  for  himself 
in  the  history  of  liberty,  the  workers  in 
Gdansk  set  forth  their  demands  against 
the  totalitarian  government  under  which 
they  live,  and  against  the  Soviet  Union, 
in  the  shadow  of  which  they  also  Uve.  Of 
these  several  demands,  the  most  specific 
read: 

Respect  for  the  International  Labor  Orga- 
nization conventions  which  Include  the  right 
to  establish  free  trade  unions. 

Here  they  spoke  to  the  obligations  of 
the  Government  of  Poland  under  ILO 
convention  No.  87.  which  was  adopted  in 
1946  at  the  behest  of  the  American  labor 
movement,  in  the  tradition  of  the  Amer- 
ican labor  movement,  in  an  organization 
founded  by  the  American  labor  move- 
ment. And  they  won;  the  workers  pre- 
vailed. The  Government  of  Poland 
agreed  to  meet  their  demands. 

Just  this  morning  we  read  in  the 
papers  that  yesterdav  the  newly  orga- 
nized federation  of  Polish  workers  sub- 
mitted its  draft  statutes  to  the  Polish 
courts  and  that  they  have  been  accepted. 
The  statutes  of  this  new  federation  in- 
clude the  right  of  workers  to  organiz<> 
free  trade  unions  under  the  ILO  Con- 
vention. 

The  great  issue  in  the  months  ahead, 
the  years  ahead  is  whether  the  Polish 
Government  will  abide  by  that  conunit- 
ment.  We  saw  what  happened  with  re- 
spect to  the  commitments  made  by  Mr. 
Gierek  in  1970.  following  an  earlier  work- 
ers uprising.  They  were  reneged  on.  The 
faith  was  broken.  Mr.  Gierek  became  as 
bad  as  his  predecessor.  Now  Mr.  Gierek 
has  gone  the  way  of  h's  predecessor  and 
and  the  question  is  whether  Mr.  Kanla 
and  his  regime  will  keep  their  commit- 
ments under  the  ILO,  their  pledges  to 
the  workers  of  Poland. 

This  is  going  to  be  at  the  center  of 
the  activities  of  the  International  Labor 
Organization  this  year  and  throughout 
this  decade.  If  the  workers  continue  to 
prevail,  if  the  promises  are  kept,  if  the 
law  is  upheld,  then  the  nature  of  the 
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totalitarian  regimes  of  Eastern  Europe 
wlU  have  been  shaken  as  they  have  not 
been  since  they  were  Imposed  on  the 
peoples  of  those  countries  by  the  Red 
Army. 

Mr.  President,  can  this  be  the  moment 
in  which  we  break  our  own  commitment 
to  that  organization?  Can  th's  be  the 
moment  in  which  we  refuse  to  pay  our 
dues,  which  payment  gives  us  the  right 
to  stand  in  the  meeting  halls  of  the  ILO 
in  Geneva  and  to  insist  on  the  fulfillment 
of  tlM  treaty  oUlgations  of  the  Govem- 
IDMit  of  Poland  to  the  workers  of  Poland? 
Surely  not. 

This  Is  an  obligation  freely  undertaken 
by  us  all,  by  the  American  business  com- 
munity, by  the  American  labor  commu- 
nity, and  by  the  American  Government. 
Let  us  not  forget  that  the  ILO  is  a  tri- 
partite organization.  The  U.S.  Chamber 
of  Commerce  is  as  much  a  part  of  the 
ILO  as  are  the  AFL-CIO  and  the  U.S. 
Government. 

If  we  are  going  to  keep  faith  with  those 
workers  in  Poland,  we  are  going  to  accept 
the  committee's  amendment  this  eve- 
ning. Not  to  do  so  would  be  treacherous. 
Not  to  do  so  would  be  Ignominious.  Not 
to  do  so  would  be  to  turn  our  backs  on 
60  years  of  Involvement  with  this  orga- 
nization. ' 

llie  chairman  of  the  committee  can- 
not be  too  much  congratulated  for  his 
vigilance  and  foresight  in  seeing  that 
our  commitment  at  this  critical  moment 
is  kept.  I  plead  with  the  Senate  to  keep 
it.  In  the  name  of  the  workers  of  Poland, 
let  us  keep  our  commitments  to  the  ILO. 
I  ask  this  of  the  Senate.  I  cannot  imag- 
ine that  we  will  not  do  it. 

Mr.  HOLLINOS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
North  Carolina  for  agreeing  to  hold  up 
this  amendment  so  that  the  distin- 
guished Senator  from  New  York  could 
be  here  to  present  his  argimient  in  such 
a  convincing  and  persuasive  fashion.  His 
argument  leaves  no  doubt  that  we  must 
carry  this  amendment  at  this  particular 
time. 

I  was  worried  that  an  appropriate 
record  might  not  be  made  earlier  today. 
I  thank  the  distinguished  Senator  from 
North  Carolina  for  his  indulgence  so  that 
we  could  carry  it  over  and  enable  the 
Senator  from  New  York  to  be  heard  on 
this  matter. 

Mr.  HELMS.  Mr.  President.  I  move  to 
table  the  committee  amendment,  and  I 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufllclent  second?  There  is  a  sufSclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  mot'on  to  table  the  com- 
mittee amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath)  the 
Senator  from  New  Hampshire  (Mr.  Dmi- 
TOt).  the  Senator  from  Kentucky  (Mr 
HtiDDLESTOH) .  the  Senator  from  Massa- 

from  Vermont  (Mr.  Leahy)  .  the  Senator 


from  North  Carolina  CMr.  Morgan)  ,  the 
Senator  from  Alabama  (Mr.  Stewart), 
the  Senator  from  Delaware  (Mr.  Biden)  , 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton)  ,  the  Senator  from  Mississippi  (Mr. 
Stknnis>,  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  aimoiuice  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  New  York  (Mr. 
Javits).  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  wish  to  vote  or 
change  their  vote? 

The  result  was  announced — yeas  32. 
nays  51  as  follows: 


IRoUcall  Vote    Ito.  448  Leg.] 


Armstrong 
Bellmon 
Boren 
Byrd, 

Harry  F.. 
Cnchran 
Cohen 
Danforth 
Domenlcl 
Efon 
Garn 


Jr. 


YEAS— {32 

Hatch 

Havakawa 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Lavp.It 

Lucar 

McCIure 

Pressler 

Proxmlre 

NAYS— 61 


Rcth 

Schmltt 

Schwelker 

Simpson 

StafTord 

Talmadee 

Thurmond 

Wallop 

Warner 

Weirker 

Young 


Byrd.  Robert  C.  .lacksin 

Cannon  Johnston 

CJhafee  Levin 

Church  Lon? 

Cranston  Maenuson 

Cu'ver  Mathlas 

DeConclnl  Matsuna-ra 

Dole  McGovern 

Durenbert,er  Me'cher 
Ford 


Bavh 

Blden 

C^i'es 

Durkln 

ETe-le'on 

Goldwater 


Baker  G'enn  Mitchell 

Baucus  Gravel  Moynlhan 

Bentsen  Hart  Nelson 

Boscbwitz  Heflln  Nunn 

Bradley  Heinz  Packwood 

Bumoers  Holllnes  Pe!l 

Burdlck  Inouye  Percy 

Pn-o'r 
Randolph 
Ribicoff 
Rie^le 
Sarbanes 
Passer 
Stevens 
Stone 
TsTiEras 
Metzenbaum       Williams 

NOT  VOTING— 17 

Hatfield  Stennls 

Hudd'esto»  Stevenson 

.lavits  S'ewart 

Kennedy  Tower 

Leahy  Zorinskv 
Morgfin 

So  the  motron  to  lay  on  the  table  was 
reiected. 

Mr.  MOYNTHAN.  Mr,  President.  I 
movp  to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected, 

Mr.  HOLLINGS,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  HOLLINGS  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  on  page  5, 
lino  10  was  agreed  to, 

Mr,  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  committee  amend- 
ment was  agreed  to, 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Will  the  Senator  please  suspend 
until  the  Senate  is  in  order?  The  Sen- 
ate is  not  in  order. 

The  Senate  is  not  in  order.  Will  Sen- 
ators who  wish  to  conveo^e  please  re- 
frain from  doing  so  or  leave  tlie  Cham- 
ber? 

The  Senator  from  South  Dakota. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
will  the  Senator  from  South  Dakota 
yield  to  me  for  a  brief  announcement? 

Mr.  PRESSLER.  I  yield. 

ORDER    OF    PROCEDtTRE 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  thank  the  Senator, 

There  will  be  no  more  rollcall  votes 
today.  The  first  rollcall  vote  on  tomor- 
row is  expected  to  occur  at  10  minutes 
after  10  with  respect  to  the  amendment 
which  is  now  being  offered  by  the  dis- 
tinguished Senator  from  South  Dakota. 

Mr,  HOLLINGS.  Mr.  President,  could 
we  ask  unanimous  consent  for  that  time 
to  be  set? 

ORDER     FOR     VOTE     TO      OCCUR      AT      10:iO      A.M. 
TOMORROW 

Mr,  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  with  the  ap- 
proval of  Mr.  Hollings  and  Mr.  Weicker. 
that  the  vote  occur  with  respect  to  the 
amendment  by  Mr.  Pressler  at  10:10 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mi,  ROBERT  C,  BYRD,  Mr.  President, 
I  tl^ank  the  Senator  for  yielding. 

AMENDMENT  NO.  1940 

(Purpose:  To  prohibit  the  Use  of  funds  for 
the  purpose  of  enforcing  the  agricultural 
commodity  export  embargo  to  the  Union 
of  Soviet  Socialist  Republics) 

Mr.  PRESSLER.  Mr.  President.  I  call 
up  my  amendment  No.  1940  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislativa  clerk  read  as 
follows: 

The  Senator  from  Souta  Dakota  (Mr. 
PRESSLER)  proposes  an  amendment  numbered 
1940, 

Mr,  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  43,  insert  between  lines  5  and  6, 
the  following  new  section: 

Sec.  605.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  the 
enforcement  or  Implementation  of  any  re- 
strictions heretofore  Imposed  by  the  Presi- 
dent on  the  export  and  reexport  of  agricul- 
tural commodities  to  the  XJnion  of  Soviet 
Socialist  Republics  under  tlie  authority  of 
the  Export  Administration  Act  of  1979, 

Mr.  PRESSLER,  Mr,  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER,  Is  there 
a  suflicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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T7P  AMZNDMENT  NO.   1660 

(Purpose:  To  prohibit  the  use  of  funds  for 
the  purpose  of  enforcing  the  agricultural 
conunodlty  export  to  the  Union  of  Soviet 
Socialist  Republics) 

Mr.  PRESSLER.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  pend- 
ing amendment.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr, 
F>RESSLEK )  proposes  an  unprlnted  amendment 
numbered  1660. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLINGS.  Mr.  President,  what 
amendment  is  that?  I  do  not  know  what 
the  amendment  is. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Senator  from  South  Dakota 
(Mr,  PRESSLER).  insert  the  following: 

On  page  53,  between  lines  18  and  19.  Insert 
the  following  new  section: 

Sec,  612,  No  part  of  any  appropriations 
contained  in  this  Act  shall  be  used  for  the 
enforcement  or  implementation  of  any  re- 
strictions heretofore  or  hereafter  imposed  by 
the  President  on  the  export  and  reexport  of 
agricultural  commodities  to  the  Union  of 
Soviet  Socialist  Republics  under  the  author- 
ity of  the  Export  Administration  Act  of  1979. 

Mr.  PRESSLER.  Mr.  President,  Sena- 
tors BoscHwiTz  and  Eagleton  join  me 
in  this  amendment.  I  thank  them  for 
their  strong  support. 

I  ask  unanimous  consent  that  they  be 
added  as  cospon'^ors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  This  amendment  was 
referred  to  the  Committee  on  Appro- 
priations on  July  22,  1980.  There  has 
not  been  further  action.  I  know  that  the 
committee  gave  extensive  consideration 
to  the  issue  of  controls  on  the  export  of 
strategic  goods  to  the  Soviets,  but  ap- 
parently agricultural  commodities  were 
not  included  imder  the  designation 
"strategic  goods." 

I  shall  not  prolong  the  discussion  of 
this  issue.  Several  distinguished  Senators 
on  both  sides  have  addressed  it  at  length 
several  times  since  the  embargo  was  im- 
posed by  unilateral  Presidential  action  In 
January  of  this  year.  Along  with  many 
other  Members  of  Congress.  I  stated  my 
reservations  about  the  embargo  at  the 
outset  in  January  of  this  year,  and  it  is 
encouraging  to  note  that  support  for  a 
rescission  of  the  embargo  has  increased 
in  recent  weeks. 

Mr.  President,  I  think  it  is  proper  to 
note  that  many  people  would  support  a 
total  embargo  against  the  Soviet  Union, 
Indeed,  earlier  this  year.  Senators  Hat- 
field, Goldwater,  and  I  filed  a  bill, 
which  other  Members  of  this  body  have 
cosponsored,  which  provided  for  an 
across-the-board  embargo  against  the 
Soviet  Union. 


If  we  are  to  pick  out  one  group  or 
two  groups  for  an  embargo,  we  should 
then  have  an  across-the-board  embargo. 

Later  in  my  remarks  I  shall  pomt  out 
that  the  Soviet  grain  embargo  i\as  not 
been  an  effective  embargo,  in  any  event. 

Twenty-two  Senators  have  cospon- 
sored a  bill  to  rescind  the  embargo,  and, 
as  one  of  those  co3ponsors  it  seems  clear 
to  me  that  the  Banking  Committee  will 
not  give  the  full  Senate  an  opportunity 
to  consider  this  bill.  Therefore,  I  have 
brought  this  matter  to  the  floor  jf  t.'ie 
Senate  at  this  time. 

Mr.  President,  the  administrations 
position  is  that  a  total  trade  embargo 
would  be  a  return  to  the  Cold  War.  So 
trade  does  continue  with  the  U.S.S.li  — 
we  do  not  have  a  total  embargo.  The 
administration's  idea  of  punishing  the 
Soviets  is  to  allow  trade  in  all  ca'.e?ories 
except  these:  Grains;  some  other  agri- 
cultural products;  phosphates:  and  com- 
puters and  computer-related  high  tech- 
nology. 

Mr.  President,  U.S.  farmers  are  pa- 
trioEic,  hard-working,  tax-paying  citi- 
zens. They  contribute  about  $40  billion 
to  U.S.  exports  and  thus  help  to  pay  the 
$90  billion  oil  import  bill  the  Urit^d 
States  pays  each  year — a  biU  which  will 
continue  to  rise. 

These  farmers  would  be  supportive  of 
the  embargo  if  it  did  not  weigh  almost 
entirely  on  themselves  and  if,  indeed,  it 
were  an  effective  embargo  and  if  other 
sectors  of  the  economy  were  asked  to  pay 
the  same  amount.  If  the  embargo  worked 
to  achieve  the  goal  of  getting  the  Soviets 
out  of  Afghanistan,  and  if  the  embargo 
were  imposing  a  significant  penalty  on 
the  Soviet  Union,  It  would  have  broader 
support. 

But  the  facts  are  these : 

First,  the  embargo  represents  a  loss  of 
at  least  17  million  metric  tons  of  grain 
sales  to  the  Soviets.  The  rural  elevator 
price  of  these  lost  sales  amounts  to  at 
least  $2  billion.  For  comparison  purposes, 
lost  computer  sales  are  estimated  at 
about  $50  milhon. 

Second,  the  Soviets  are  still  in  Afghan- 
istan and  show  every  indication  of  stay- 
ing there  for  a  long  time.  In  terms  of 
strategic  action,  this  embargo  has  failed. 

Third,  the  embargo  has  cost  the  So- 
viets something,  but  it  is  impossible  to 
say  how  much.  As  everyone  knows,  So- 
viet feed  grain  and  meat  supplies  are  not 
determined  solely  by  the  level  of  U.S.  ex- 
ports. The  administration  predicted  early 
this  year  that  there  would  be  a  5-percent 
decline  in  Soviet  meat  supplies  in  1980. 
In  August  and  September,  they  have  been 
saying  the  Soviet  meat  supply  decline  is 
1  percent  to  2  percent.  Yet,  the  "guess- 
timation"  of  how  much  the  Soviets  are 
really  being  hurt  is  a  matter  of  subjec- 
tive judgment.  It  is  very  diflScult  to  moni- 
tor international  trade,  including  agri- 
cultural trade — nobody  really  knows  how 
much  indirect  and  secondary  market 
purchases  the  Soviets  have  made. 

Let  me  summarize  some  of  the  reasons 
I  believe  the  embargo  should  be  discon- 
tinued : 

First.  It  has  cost  U.S.  farmers  hun- 
dreds of  m'Uions  of  dollars. 

Second.  It  is  costing  other  Americans 
hundreds  of  millions  in  additional  sup- 


port programs  designed  to  alleviate  par- 
tially the  impact  of  the  embargo  on 
farmers;  in  fact  the  net  cost  of  these 
embargo-related  programs  may  exceed 
$1  biUion. 

Third.  The  longer  the  embargo  con- 
tinues, the  more  difficult  it  becomes  to 
reestablish  this  major  export  market; 
and  the  longer  it  continues,  the  greater 
the  danger  that  other  potential  trade 
partners  will  consider  the  United  States 
to  be  an  unreUable,  inconsistent,  and 
unpredictable  supplier. 

I  m'.ght  emphasize  at  this  point  in  my 
remarks  that  getting  the  Soviet  market 
back  may  be  a  problem.  Just  to  say  the 
embargo  is  lifted  does  not  mean  that  we 
are  automatically  going  to  have  the  So- 
viet grain  trade  back.  Some  of  the  indi- 
rect and  other  suppliers  will  have  re- 
placed the  present  supplier. 

Fourth.  The  embargo  has  been  circum- 
vented by  Soviet  grain  purchases  from 
other  nations.  Here,  again,  official  statis- 
tics can  be  misleading,  but  there  are 
strong  indications  that  much  of  the  em- 
bargoed 17  miUlon  tons  of  grain  has 
been  suppUed  by  other  countries. 

Argentina,  AustraUa,  and  others,  have 
concluded  long-term  sales  agreements 
with  the  Soviets  since  our  embcu-go 
started.  Several  soiu'ces  report  substan- 
tial increases  have  occurred  in  other 
nations'  exports  to  the  Soviets — 
notably  Argentina  and  Eastern  European 
countries. 

In  June,  Senator  Eagleton  cited  re- 
ports that  the  voliune  of  Australian  grain 
sales  in  the  9-month  period  ending  in 
March  of  this  year  had  increased  by  11 
times  over  the  same  period  a  year  earlier. 

The  American  Soybean  Association  re- 
ports that  European  processors  have 
purchased  substantial  quantities  of  U.S. 
soybeans  in  order  to  fill  orders  in  the 
U,S,S.R.  indirectly. 

Further,  America-based  grain  com- 
panies, which  are  held  by  a  few  families 
which  do  not  have  to  pubUcly  report 
their  business  activities,  are  allowed  to 
sell  foreign  grain  to  the  Soviets.  We  do 
not  know  how  much  of  this  foreign- 
origin  grain  has  been  sold  by  these  com- 
panies to  the  Soviets. 

Other  Communist  nations  have  been 
purchasing  far  more  than  their  usual 
purchases  of  U.S.  grain  this  year,  giving 
rise  to  the  suspicion  that  more  than  8 
miUlon  tons  are  making  their  way  from 
U.S.  fields  to  the  Soviet  Union  this  year. 
If  this  indirect  or  secondary  market 
continues,  it  could  be  that  the  subterfuge 
will  result  in  major  undercutting  of  the 
embargo's  stated  objectives.  On  this 
score.  I  ask: 

If  the  President  really  wanted  tc  hurt 
the  Soviet  economy,  why  did  he  not  abro- 
gate the  contract  for  the  8  million  tons 
and  also  embargo  all  other  sales  to  the 
Soviets? 

Indeed,  earlier  this  year  my  staff 
found  that  we  were  still  selling  the 
Soviets  manufactured  products  that 
would  help  raise  grain,  that  would  help 
produce  grain,  ranging  from  fertilizer  to 
phosphate  to  machinery  to  repair  items 
for  combines,  and  so  forth.  So  we  seem 
to  be  doing  something  with  the  right 
hand  that  we  are  not  doing  with  the  le't 

Mr.  President,  there  are  precedents 


27248 


CONGRESSIONAL  RBCORD  — SENATE 


September  25,  1980 


for  this  amendment.  During  the  Ken- 
nedy administration,  the  President  Im- 
imsed  an  embargo  on  walnut  logs  ex- 
ports. It  was  a  successful  amendment  on 
an  appropriation  bill  which  killed  that 
embargo,  but  only  after  the  walnut  ex- 
port market  was  ruined. 

During  the  Johnson  administration, 
the  President  imposed  an  embargo  on 
hide  exports,  and.  again,  It  was  an 
amendment  on  an  appropriation  bill 
which  ended  that  embargo. 

President  Nixon  Imposed  an  embargo 
on  41  different  agricultural  products, 
most  prominently  soybeans. 

In  the  end,  Mr.  President,  all  of  these 
agricultural  embargoes  ended  up  hurt- 
ing us  more  than  the  intended  victims. 
I  might  say  there  is  precedent  for  end- 
ing these  embargoes  in  the  fashion  we 
are  attempting  today. 

The  long-term  Impact  of  this  current 
embargo,  if  it  continues,  could  be  to 
destroy  other  U.S.  markets.  If  others 
perceive  us  as  unreliable  suppliers,  we 
could  lose  markets  elsewhere.  Also,  it  is 
reasonable  to  expect  that  United  States 
forsaking  of  the  Soviet  market  will  in- 
duce greater  production  efforts  by  other 
suppliers.  If  the  demand  is  there,  the  sup- 
ply will  develop,  notwithstanding  allied 
rhetoric  about  not  filling  the  new  de- 
mand created  by  this  embargo  in  other 
producing  nations. 

Mr.  President,  let  me  conclude  by 
again  saying  that  the  basic  problem  with 
the  grain  embargo  has  been  that  it  was 
imposed  on  one  segment  of  our  economy, 
farmers  and  small  business  in  agricul- 
tural areas.  Also,  it  did  not  apply  to 
some  of  the  items  that  are  used  to  raise 
grain  in  the  Soviet  Union. 

Indeed,  we  continued  our  manufac- 
tured goods  trade  with  the  Soviet  Union 
and  we  were  selling  them  fertilizer  un- 
til a  group  of  us  protested  and  the  sale 
of  phosphates  was  terminated. 

This  particular  embargo  is  further 
being  thwarted  by  the  indirect  selling 
of  grain  to  the  Soviets.  So  our  farmers 
are  being  asked  to  give  up  U.S.  export 
sales  while  indirect  Soviet  purchases  may 
be  siphoning  U.S.  grain  at  lower  prices. 

We  are  giving  up  some  of  our  market 
to  other  countries,  notably  Argentina 
and  Australia. 

.  Mr.  President.  I  did  not  previously  ask 
unanimous  consent  that  my  first-degree 
amendment  now  at  the  desk  be  modified 
to  indicate  the  correct  page  and  section 
number. 

Mr.  President,  I  ask  unanimous  con- 
sojt  that  my  first-degree  amendment 
now  at  the  desk  be  modified  to  indicate 
the  correct  page  and  section. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  1940) ,  as  modi- 
fled,  is  as  follows: 

On  page  53.  between  lines  18  and  19.  insert 
the  following  new  section : 

Sec.  612.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  the  en- 
forcement or  Implementation  of  any  restric- 
tions heretofore  imposed  by  the  President  on 
the  export  and  reexport  of  agricultural  com- 
modities to  the  tJnlon  of  Soviet  Socialist  Re- 
publics under  the  authority  of  the  Export 
Administration  Act  of  1979. 


Mr.  PRESSLER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment, as  modified,  and  the  amendment 
in  the  second  degree. 

Mr.  ROLLINGS.  Mr.  President,  I 
might  say  to  my  colleagues  that  we  had 
not  planned  for  the  vote  at  10:30.  If  the 
Senator  is  going  to  have  two  roUcalls, 
that  would  be  30  minutes. 

Mr.  PRESSLER.  No.  just  one  vote. 

Mr.  HOLLINGS.  The  Senator  already 
has  that  set  for  10:10.  That  has  been  set 
by  the  majority  leader. 

Mr.  PRESSLER.  That  wUl  be  fine. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  first- 
degree  amendment  only. 

Mr.  PRESSLER.  Mr.  President,  could 
we  have  a  brief  quorum  call  for  the  staff 
to  work  this  out? 

Mr.  HOLLINGS.  While  they  are  work- 
ing it  out.  maybe  I  can  make  some  com- 
ments on   this  amendment. 

Mr.  President,  I  wi«h  I  were  a  little 
more  versed  on  the  grain  embargo.  Some 
of  our  midwestem  Benators  perhaps 
know  and  understand  better  than  I. 
When  I  learned  that  the  amendment 
was  going  to  be  presented,  I  did  look  into 
this  matter. 

Back  at  the  particular  time,  Mr.  Presi- 
dent, when  we  initiated  this  particular 
policy,  it  was  as  a  result  of  the  invasion 
of  Afghanistan.  Maybe  some  have  for- 
gotten about  that  invasion.  It  has  been 
written  that  we  have  political  amnesia, 
that  we  are  always  simply  moving  on  to 
the  next  crisis. 

I  guess  that  now  with  the  Iran  and 
Iraqi  war  we  can  forget  about  Afghani- 
stan and  move  to  Iran  and  Iraq,  and  then 
move  the  next  crisis  the  next  day.  The 
fact  is  that  at  the  tinie  the  President  of 
the  United  States  was  limited  to  his 
options.  j 

I  had  heard  all  the  political  debates, 
and  at  the  time  they  had  I  do  not  know 
how  many  candidates  on  both  sides  of 
the  aisle  wanting  to  be  President.  I  did 
not  hear  them  offer  any  really  great, 
new  idea  for  a  response  to  that  invasion. 
Certainly,  they  did  not  recommend  that 
we  go  into  Afghanistan. 

So  the  President  of  the  United  States 
took  some  limited,  measured  responses 
by  way  of  a  boycott  of  the  Olympics.  Did 
that  work?  There  is  a  mixed  report  on 
that.  I  happen  to  think  it  did. 

We  could  not  appear  in  Moscow  on  the 
basis  of  business  as  usual.  Similarly, 
with  respect  to  the  embargo,  we  could 
not  be  feeding  the  aggressor. 

Yes,  we  had  the  8  million  tons  that 
had  to  be  filled  out,  by  prior  contracts. 
So  a  limited  response  was  taken,  and 
taken  at  a  critical  time  when  the  farm- 
ers were  voting  in  Iowa,  which  I  think 
was  significant. 

The  farmers  in  Iowa  responded  to  the 
call  made  so  clear  on  the  steps  of  this 
Capitol,  back  in  1961:  ''i'sk  not  what 
your  country  can  do  for  you,  but  what 
you  can  do  for  your  country." 

Mr.  President.  I  believe  the  American 
people  are  willing  to  sacrifice.  Certainly, 
the  farmers  were.  When  it  was  explained 
to  them,  they  did  vote  with  Carter  and 
supported  this  embargo.  It  has  not  had 
the  crystal-clear  success  from  allies  like 


Argentina  and  others  th»t  we  wished, 
but  the  majority  did  cooperate  and,  right 
now.  we  see  that,  from  the  Soviets'  own 
statistics,  meat  production  compared 
with  the  previous  year  is  down  5  percent 
in  May.  It  went  down  10  percent  in  the 
month  of  June,  and  15  percent  in  the 
month  of  July.  So,  apparently,  it  is  work- 
ing. 

We  constantly  hear  the  charge,  "Oh, 
yes,  the  embargo" — and  we  politicians 
run  willy-nilly  down  the  road  to  cor- 
rect it — "has  not  hurt  the  Soviets  at  all, 
but  it  has  hurt  the  American  farmer." 

Looking  at  It  on  balance,  it  has  taken 
a  very  measured  effect  on  the  Soviets.  By 
every  account — our  own  intelligence,  offi- 
cial Soviet  statistics,  reports  by  the  me- 
dia— the  grain  sale  suspension  has  forced 
the  Soviets  to  pay  premium  prices  for 
grain  imports.  It  is  a  source  of  labor  un- 
rest in  that  country  and  a  political  em- 
barrassment to  the  Kremlin,  because  it 
points  up  the  fiaws  and  failures  of  the 
Russian  food  and  agriculture  system. 

Mr.  President,  this  is  a  matter  of  na- 
tional policy  and  I  praise  the  biparti- 
san approach  we  just  used  to  the  Tara- 
pur  instance.  The  administrat'on  of  this 
country  would  never  have  succeeded  in 
keeping  our  commitment  to  India  going 
forward  with  the  policy,  had  we  not  had 
a  bipartisan  approach  to  it.  Similarly,  if 
it  is  to  be  taken  off.  let  us  try  to  take  it 
off  as  a  distinct  act.  not  as  an  amend- 
ment on  an  appropriationB  bill. 

Just  a  minute  ago.  Mr.  President,  with 
the  ILO  and  other  different  treaties  and 
organizations,  all  the  amendment  makers 
kept  runn'n?  around  and  saying,  "Oh.  I 
do  not  believe  in  all  those  foreign  treaties 
and  so  on."  They  were  members  of  the 
Foreign  Relations  Committee.  If  they  do 
not  believe  in  it.  let  them  go  ahead  and 
get  the  country  out  of  thoKe  treaties  and 
agreements  in  the  Foreign  Relations 
Committee.  They  should  not  require,  as 
a  national  policy,  our  membership  and 
i:articipat'on,  and  then  not  give  them 
the  monev  to  carry  throuph. 

Similarly,  at  this  ooint.  let  us  not  em- 
barrass the  United  States  in  its  position 
and  its  policy  with  respect  to  Afghan- 
istan and  its  allies,  who  have  kept  the 
faith  and  tried  to  work  with  us. 

I  ask  unanimous  consent  that  a  letter 
from  the  Secretary  of  Agriculture,  Sec- 
retary Bergland.  on  September  25,  be 
printed  in  the  Recced  at  this  po'nt. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  ActicuLxtrRE, 

Washington.    PC.    Sevtember    25.    1980. 
Hon.  Ernest  P.  Hollings, 
Chairman.  Subcommittee  on  State.  Justice, 
Commerce   Appropriations.    U.S.   Senate. 
Washington,  D.C. 

Dear  Chairman  Holling*:  You  will  be 
asked  to  vote  on  an  amendment  to  H.R.  7584, 
the  State,  Justice,  Commerce  Appropriations 
Bill,  which  is  beln?  de->cribea  as  an  "amend- 
ment to  end  the  Soviet  grain  embargo." 

The  Administration  opposes  this  amend- 
ment most  strongly. 

I'm  sure  you've  heard  It  said  many  times 
in  recent  months  that  the  partial  suspen- 
sion of  grain  sales  the  President  ordered  to 
rebulce  the  Soviet  Union  for  in-adlng 
Afghanistan  has  not  hurt  the  Soviets  but 
has  hurt  the  American  farmer.  The  charge  Is 
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based  on  assumptions  that  will  not  hold  up 
when  all  the  facts  are  on  the  table.  It  1»  true 
that,  for  the  first  few  weeks  and  months  of 
the  suspension,  there  was  Uttle  visible  sign 
of  its  impact  on  the  Soviets.  But  that  has 
changed.  Indeed,  the  change  Is  more  dra- 
matic by  the  week.  The  Soviets'  own  statis- 
tics show  meat  production,  compared  with 
the  previous  year,  down  5  percent  In  May,  10 
percent  in  June,  and  16  percent  in  July. 

By  every  account— our  own  Intelligence, 
official  Soviet  statistics,  and  reports  by  the 
media — the  grain  sales  suspension  has  forced 
the  Soviets  to  pay  premium  prices  for  grain 
Imports,  Is  a  source  of  labor  unrest  in  that 
country,  and  a  political  embarrassment  to 
the  Kremlin  because  it  points  up  to  flaws 
and  failures  of  the  Russian  food  and  agri- 
culture system.  These  difficulties  seem  cer- 
tain to  grow,  because  Soviet  grain  harvests 
this  year  will   fall  short  of  expectations. 

To  end  the  grain  sales  su^ension  now — 
Just  when  Its  impact  Is  being  felt  the  moet — 
would  demean  us  as  a  people,  compromi'-e 
the  integrity  of  our  foreign  policy,  and  in 
time  risk  our  national  security. 

Lifting  the  suspension  before  the  Soviets 
show  any  sign  of  recanting  surely  would  be 
viewed  by  the  Kremlin  as  clear  evidence  of 
weakness  of  will. 

But,  if  the  suspension  is  proving  to  be  an 
effective  rebuke  ol  Soviet  aggression,  what 
about  the  second  half  of  the  critics'  charge — 
that  It  has  badly  hurt  the  American  farmer? 

It  is  true  that  grain  prices  slumped  after 
the  suspension  was  Invoked  last  January.  But 
is  It  true  that  the  suspension  Is  the  only — 
or  the  major — cause?  It  Is  not.  Oraln  prices, 
for  Instance,  are  determined  more  by  weather 
and  by  yield  than  by  any  other  factor.  Last 
year  we  had  the  most  favorable  growing 
weather  In  several  decades  and  record  har- 
vests for  all  five  major  crops.  We  knew  what 
those  record  yields  would  mean  to  the 
market.  The  drop  in  corn  and  soybean  prices 
that  began  around  mid- 1979  was  evident  well 
before  the  President  ordered  the  grain  sale 
suspension. 

What  is  more,  the  variety  of  actions  or- 
dered by  the  President  to  ease  the  burden  of 
the  suspension  on  American  farmers — rang- 
ing from  direct  government  purchases  to 
government  assumption  of  export  contracts 
to  greater  incentives  for  farmers  to  store 
more  grain  in  their  own  reserve — resulted  In 
the  removal  from  the  marketplace  of  more 
grain  than  was  originally  scheduled  to  be 
sold  to  the  Soviets. 

The  price  of  com  at  Chicago  yesterday  was 
S3.43  a  bushel,  compared  with  $2.56  on  the 
day  the  suspension  was  imposed;  the  price 
of  wheat  at  Kansas  City  yesterday  was  $4.57 
a  bushel,  compared  with  $4.39  on  the  day 
the  suspension  was  Imposed;  the  price  of 
soybeans  at  Chicago  yesterday  was  $7.91  <\ 
bushel,  compared  with  $6.15  the  day  the  sus- 
pension was  imposed. 

Finally.  let  me  point  this  out:  The  Soviet 
market  for  our  farm  exports  has  never  been 
that  large  or  that  reliable  because  it  is  de- 
termined in  large  measure  by  the  success  or 
failure  of  Soviet  crops.  The  truth  Is  that, 
even  with  the  curtailment  of  sales  to  the  So- 
viets, U.S.  farm  exports  are  expected  to  rise 
to  $40  billion  In  1980,  25  percent  greater 
than  the  all-time  record  set  in  fiscal  1979, 
and  the  largest  vear-to-year  increase  in  the 
history  of  our  nation. 

At  the  same  time,  our  agricultural  trade 
surplus  is  forecast  to  rise  by  40  percent  to 
more  than  $22  billion.  This  also  Is  the  largest 
year-to-year  gain  in  history.  And  that's  im- 
portant to  all  Americans  because  that  sur- 
plus helps  keep  the  lid  on  Inflation.  We  look 
for  this  trend  to  continue  into  fiscal  1981, 
with  prospects  for  farm  exports  as  high  as 
$15  billion  and  an  agricultural  trade  surplus 
approaching  $25  billion. 

The  Hon.^e  of  Representatives  has  de- 
feated a  similar  amendment  by  a  resounding 


margin.  It  Is  In  the  national  Interest  for  the 
Senate  to  do  likewise. 
Sincerely, 

Bob  Bkbculkd. 

Secretary. 

Mr.  HOLLINGS.  Mr.  President,  the 
Secretary  points  out  the  misgivings  we 
had.  At  the  very  beginning,  there  was  an 
effect  on  the  price  of  grain,  but  now,  we 
see  that  the  price  of  com  in  Chicago  yes- 
terday was  $3.43  a  bushel,  compared  with 
$2.56  on  the  days  of  the  suspension.  The 
price  of  wheat  at  Kansas  City  yesterday 
was  $4.57  a  bushel,  compared  with  $4.39 
on  the  day  of  the  suspension.  The  price 
of  soybeans  at  Chicago  yesterday  was 
$7.91  a  bushel  compared  with  $6.15  the 
day  the  suspension  was  imposed. 

So  we  begin  to  wonder  whether  the  In- 
tention is  to  help  the  farmer  or  to  change 
that  policy.  If  it  is  to  change  that  par- 
ticular poUcy,  let  us  do  it  the  appropriate 
way  as  the  law  designates,  and  not  as  a 
rider  on  this  appropriation  bill. 

To  end  the  grain  sale  suspension  now, 
just  when  its  impact  is  being  felt,  says 
Secretary  Bergland,  would  demean  us  as 
a  people,  compromise  the  integrity  of  our 
foreign  pohcy,  and,  in  time,  risk  our  na- 
tional security.  I  believe  that.  I  think 
that  we  need  to  continue  with  the  em- 
bargo just  when  it  is  beginning  to  take 
effect,  and  not  turn  tail  and  nm  at  this 
time  on  misstated  facts  about  the  dam- 
age being  done. 

The  fact  of  the  matter  is  that  no  in- 
ternational embargo  in  the  world  in 
which  we  live  today,  is  going  to  work 
absolutely.  It  did  not  work  in  World  War 
II,  and  we  can  name  the  exceptions.  It 
is  not  going  to  work  in  the  Afghanistan 
war.  But  these  limited  options  taken  on 
behalf  of  a  country  cannot  be  willy  nilly 
thrown  aside  with  a  little  amendment  on 
an  appropriations  bill  that  has  nothing 
to  do  with  having  set  the  particular 
policy. 

Our  agricultural  trade  surplus,  Mr. 
Bergland  writes,  is  forecast  to  rise  by  40 
percent  to  more  than  $22  bilUon.  This 
also  is  the  larrjest  year-to-year  gain  in 
history.  And  that  is  important  to  all 
Americans  because  that  surplus  helps 
keep  the  Ud  on  inflation.  We  look  for  this 
trend  to  continue  into  fiscal  1981,  with 
prospects  for  farm  exports  as  high  as  $45 
billion  and  an  agricultural  trade  surplus 
approaching  $25  billion. 

Mr.  President,  the  great  American  suc- 
cess story  is  the  American  farmer.  I  think 
he  wrote  a  very  significant  page  in  Jan- 
uary, when  we  had  that  Iowa  primary, 
and  he  showed  a  willingness  to  sacrifice. 
This  measure  was  taken  up  in  a  periph- 
eral, oblique  fasliion,  when  the  attack 
was  made  on  the  House  side  with  a  httle 
rider  to  the  appropriations  bill,  and  the 
House  overwhelmingly  defeated  a  similar 
amendment. 

Mr.  President,  I  hope  we  think  very 
seriously  about  it;  that  is  why  I  did  not 
want  to  agree  to  a  vote  here  this  evening. 
I  hope  we  start  taking  up  serious  foreign 
policy,  with  the  Afghanistan  war  still  in 
course,  and  not  start  changing  now  the 
PoUcy  set  and  supported,  generally 
speaking,  by  the  country  and  by  Mem- 
bers on  both  sides  of  the  aisle,  just  at  a 
time  when  it  is  beginning  to  work. 


Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  South  Da- 
kota, in  offering  the  amendment,  indi- 
cated that  the  Banking  Committee 
would  not  permit  a  vote  on  this  amend- 
ment. I  suppose  he  Is  technically  right, 
but  the  fact  is  that  we  did  have  hearings 
on  this  proposal.  We  had  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole)  ,  we  had  Senator  Boschwitz,  Sen- 
ator McOovERN,  Senator  Exon,  Senator 
Jepsen,  and  Senator  Zorinskt:  we  had 
the  president  of  the  National  Associa- 
tion of  Wheat  Growers,  the  president  of 
the  agri-industries,  the  vice  president  of 
legislative  affairs  of  the  National  Com 
Growers  Association.  We  had  the  admin- 
istrator of  the  Nebraska  Wheat  C(Mn- 
mittee.  We  had  four  administration  wit- 
nesses. 

Mr.  President.  I  do  not  think  anybody 
could  argue  that  the  hearings  were  at 
all  biased.  If  they  were,  they  were  biased 
on  the  side  of  the  amendment.  Any  time 
any  Senator,  on  the  committee  or  out- 
side the  committee,  wants  us  to  have  a 
markup  on  a  bill,  as  chairman  of  the 
committee,  I  schedule  that  markup.  I 
have  done  that  consistently.  I  do  not  be- 
lieve that  a  chairman  has  any  right  to 
hold  up  a  bill  for  a  day  if  Members  want 
action  on  it.  So  they  were  perfectly  free 
to  ask  the  committee  to  have  a  markup, 
but  we  did  not  get  that  request.  At  any 
time  that  any  Member  wishes  us  to  have 
a  markup  on  that  proposal,  we  certainly 
shall  have  It,  and  I  mean  any  Member 
of  the  Senate,  not  simply  any  member  of 
the  committee. 

Mr.  President,  I  oppose  the  Pressler 
amendment.  Cutting  off  funds  to  imple- 
ment the  partial  embargo  on  grain  sales 
to  Russia  would  make  a  mockery  of  the 
American  protest  against  Russian  ag- 
gression in  Afghanistan.  I  would  remind 
my  colleagues  why  President  Carter 
acted  to  restrict  sales  of  agricultural 
products  and  high  technology  to  the 
Russians. 

The  President  was  responding  to  a 
naked,  brutal  military  invasion  af  an  in- 
dependent nation  by  the  Communist 
Colossus.  Tens  of  thousands  of  Russian 
troops,  tanks  and  planes  poured  into  Af- 
ghanistan during  Christmas  week.  They 
commenced  a  bloody  slaughter  of  the  in- 
nocent Afghani  people  which  continues 
still  today. 

Under  those  circumstances,  recogniz- 
ing that  Afghanistan  is  a  remote  country 
to  which  our  own  military  forces  did  not 
have  ready  access,  President  Carter  had 
only  two  choices:  To  do  nothing  or  to 
respond  with  nonmilitary  means.  He 
chose  to  apply  economic  sanctions  to  the 
Russians:  Grain  shipments  over  the 
8-million  metric  tons  covered  by  inter- 
national agreement  were  suspended; 
sales  of  high  technology  and  other  stra- 
tegic items  were  more  strictly  curtailed; 
Russ'an  fishing  rights  in  U.S.  waters 
were  terminated:  exports  of  phosphatic 
fertilizers  to  Russia  were  barred. 

I  supported  the  President's  actions 
then  and  I  support  them  now.  These  lim- 
ited economic  sanctions  were  the  least 
we  could  do  to  demonstrate  our  support 
for  human  freedom  against  Communist 
tyranny.  To  have  done  less  would  have 
been  shameful.  As  the  President  said  on 
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neither  tb«  tJnltcd  States  nor  any  other 
nation  which  \m  committed  to  world  peace 
and  atabUlty  can  continue  to  do  business 
aa  usual  with  the  Soviet  Union. 

Mr.  President,  the  Pressler  amendment 
would  put  the  United  States  in  the  po- 
sition of  resuming  "business  as  usual" 
with  Russia  while  the  Russians  are  still 
txHnblng  and  murdering  In  Afghanistan. 
I  cannot  see  how  in  good  consc'.ence  the 
United  States  can  resume  "business  as 
usual"  with  Russia.  I  hope  my  colleague 
and  friend  from  South  Dakota  (Mr. 
Phsbslo)  wlU  reconsider  and  withdraw 
his  amendment. 

Not  only  would  his  amendment,  if 
adopted,  constitute  an  unjustifiable,  un- 
conscionable reversal  of  the  stand  Presi- 
dent Carter  took  In  January,  we  would 
be  dropping  the  sanctions  just  as  every 
piece  of  evidence  we  can  gather  demon- 
strates that  the  sanctions  are  really 
starting  to  hurt  the  Russians. 

Mr.  President,  I  wish  to  remind  the 
Senate  that  the  trade  sanctions  imposed 
in  January  were  intended,  as  President 
Carter  said  at  the  time,  to  make  the  Rus- 
sians "pay  a  concrete  price  for  their  ag- 
gression." No  one  suggested  that  trade 
restrictions  would  force  the  Soviet  Un'on 
to  leave  Afghanistan,  nor  cause  starva- 
tion in  Moscow.  The  purpose  was  to 
make  them  pay  a  price,  and  they  are 
paying  It. 

These  facts  were  before  the  commit- 
tee and  we  challenged  the  prcHwnents 
of  this  amendment  to  disprove  these 
facts.  They  have  not  done  so. 

I  Invite  my  colleagues  to  consider  the 
f(^owlng  facts,  based  on  the  best  infor- 
mation from  our  own  intelligence  sources 
as  well  as  published  Russian  data: 

First,  the  impact  on  Russian  feed  grain 
imports:  The  United  States  suspended 
delivery  of  17-million  metric  tons  of 
grain  (13-mlIllon  tons  of  com  and  4- 
mlUlon  tons  of  wheat)  the  Russians  had 
contracted  to  buy  during  the  1980  agree- 
ment year,  which  twos  from  October 
1979  through  September  1980.  No  one 
ever  expected  that  the  Russisms  would 
be  unable  to  replace  part  of  the  17- 
mlllion  tons  denied  them  by  the  United 
States.  They  were  expected  to  replace 
as  much  as  one-half  from  other  sources, 
and  they  have  done  so.  As  of  July  the 
Russians  were  short  6-miIlion  tons,  and 
the  figure  is  expected  to  be  higher — a 
shortfall  of  8-  or  9-million  tons — by  the 
end  of  the  agreement  year.  The  Rus- 
sians were  short  10  percent  of  their  feed 
grain  requirements  lor  the  June  through 
January  period.  They  are  simply  not 
getting  all  the  grain  they  want  and  need. 

Seomd.  the  switch  from  the  United 
States  to  other  sources  of  grain  imports 
has  been  costly  to  the  Russians.  It  has 
cost  them  money.  The  Defense  Intelli- 
gence Agency  estimates  the  Soviet  Union 
is  paying  $1  billion  more  to  buy  grain 
elsewhere  than  they  would  have  paid 
for  U.S.  grain.  They  are  reported  to  be 
paying  higher  shipping  costs  as  well. 
And.  the  Christian  Science  Monitor  re- 
ports that: 

According  to  European  grain  experts,  the 
Soviets  pay  In  a  third  way  because  smaller 
•hlpmenta  coming  at  times  that  suit  their 


Third,  the  difficulties  the  Russians  are 
having  in  obtaining  and  transporting 
feed  grains  are  affecting  meat,  poultry 
and  milk  production  in  Russia.  After  an 
initial  spurt  in  January  and  February  as 
the  Russians  slaughtered  herds  they 
knew  thev  could  not  feed,  meat  produc- 
tion has  fallen  steadily.  By  their  own 
statistics  (v/hich  may  understate  the 
drop)  meat  production,  compared  with 
1979,  was  down  5  percent  in  May,  10 
percent  in  June,  and  15  percent  in  July. 
Those  are  results.  We  are  getting  results. 

Fourth,  the  declin*  in  Soviet  meat 
production  has  exacerbated  an  already 
severe  shortage  of  meat  and  dairy  prod- 
ucts in  the  U.S.S.R.  To  keep  meat  con- 
sumption from  declining  below  the  cur- 
rent meager  level,  the  Russian  Govern- 
ment has  been  forced  to  import  record 
quantities  of  meat.  That  is  another  price 
the  Russians  are  paying:  They  are  im- 
porting record  quantities  of  meat  at  pre- 
mium prices. 

Opponents  of  the  embargo  say  that 
meat  consumption  in  the  Soviet  Union 
has  only  dropped  a  couple  of  percentage 
points.  The  critics  ignore  the  fact  that 
the  Communist  dictatorship  had  prom- 
ised the  Russian  people  a  10-percent  in- 
crease in  meat  consumption.  Now  the 
U.S.S.R.  is  buying  more  meat  from 
abroad  but  still  has  less  available  to 
consiune,  and  what  they  have  is  of 
poorer  quality. 

Fifth,  while  the  grain  embargo  is  not 
,the  sole  cause  of  food  shortages  in  Rus- 
sia, it  has  aggravated  the  situation,  con- 
tributing to  the  discontent  of  the  Rus- 
sian people. 

The  director  of  the  Defense  Intelli- 
gence Agency.  Lt.  Gen.  P.  Tighe,  has 
testified  that  the  strike  at  the  Togliatti 
truck  plant  "was  undertaken  in  direct 
protest  against  the  variety  of  food  that 
is  available." 

So,  not  only  is  this  hurting  the  Rus- 
sians, but  we  have  the  explicit  finding 
of  the  Intelligence  Agency  of  this  coun- 
try, not  challenged,  it  is  causing  this  in 
the  Soviet  Union. 

Mr.  President,  local  news  sources  re- 
port that  even  in  Moscow  lines  have 
formed  for  butter,  milk,  and  meat.  There 
are  reports  of  shortages  all  over  the 
country.  In  Arkhangelesk.  diplomats  re- 
port milk  is  sold  only  by  prescription. 
In  Novosibirsk,  a  major  Siberian  city, 
meat  is  never  stocked  in  the  supermar- 
ket. Reports  of  worker  strikes  and  slow- 
downs that  have  recently  occurred  are 
linked  to  food  shortages. 

Accounts  in  U.S.  news  publications 
have  confirmed  evidence  of  the  em- 
bargo's success: 

U.S.  News  &  World  Report: 

The  (worker)  strikes  have  drawn  unwel- 
come attention  to  acute  shortages  through- 
out Russia  of  meat  and  dairy  products. 
Supplies  are  dwindling  because  of  a  poor 
harvest,  a  cutback  on  U.S.  wheat  exports  to 
Russia  and  feed  scarcities  that  led  to  the 
premature  slaughtering  of  cattle,  poultry, 
and  other  animals  this  year.  Further  de- 
pleting stocks  are  food  shipments  to  Afghan- 
istan, Vietnam  and  other  countries  where 
Russia  Is  busy  establishing  a  presence. 


Newsweek : 

As  the  reports  of  worker  protest  suggest, 
the  problem  (of  food  shortages)  this  spring 
has  been  especially  trying.  Some  have  blamed 
it  on  government  stockpiling  to  guarantee  a 
bounty  of  goods  for  the  Mpscow  Olympics. 
Others  say  that  the  U.S.  embargo  has  cut 
Into  stocks  of  high-quality  feed  grains  .  .  . 
for  beef  and  dairy  herds. 


The  Washington  Post: 

Never  In  the  past  decade  has  the  prospect 
of  widespread  shortages  of  fresh  meat  and 
dairy  products  so  darkened  the  horizon  for 
Soviet  consumers  this  spring,  when  the 
American  grain  embargo  looms  in  the  mind 
of  millions. 


The  Atlantic: 

It  appears  that  the  Russians  would  man- 
age to  scrape  up  additional  grain  from 
other  sources — but  certalnlv  not  enough  to 
make  up  the  deficit.  1 

Even  with  the  supplies  coming  in 
from  other  places,  Russia's  transport 
system  has  been  severely  congested  be- 
cause of  delivery  schedules  and  the 
smaller  ships  bringing  grain  in. 

As  said  in  Fortune: 

We  apparently  startled  the  Russians.  We 
proved  we  deplored  their  actions  enough  to 
inflict  economic  wounds  on  ourselves  In  order 
to  wound  them. 

Along  with  strong  evidence  that  the 
embargo  is  causing  problems  in  the 
Soviet  Union  already  is  the  even  stronger 
possibility  of  future  disruption  due  to 
supply  cutoff.  A  large  part  of  the  grain 
that  made  up  for  the  embargo  was  actu- 
ally U.S.  carryover.  There  is  no  more 
carryover.  The  Soviet  Union  must  worry 
over  dependable  supplies  for  the  future. 
Lifting  the  embargo  now  would  free 
them  from  worry  about  future  supply.  If 
the  present  diversion  of  resources  and 
attention  from  areas  of  the  economy  is 
seen  as  temporary,  its  imtpact  is  dimin- 
ished. Even  more  important,  it  would 
show  the  U.S.  is  more  concerned  about 
miUtary  aggression  against  free  peoples. 

IMPACT  AT    HOVE 

Despite  the  grain  embargo,  this  year's 
agricultural  exports  will  break  previous 
records  at  $39  billion  with  a  record  ton- 
nage of  155  million  tons.  Any  drop  in 
grain  prices  from  last  summer  were  not 
due  to  the  grain  embargo,  but  to  high 
crop  yields,  and  has  not  been  sustained. 

The  price  of  corn  at  Chicago  yesterday 
was  $3.43  a  bushel,  compared  with  $2.56 
on  the  day  the  suspension  was  imposed; 
the  price  of  wheat  at  Kansas  City  yester- 
day was  $4.57  a  bushel,  compared  with 
$4.39  on  the  day  the  suspension  was  im- 
posed; the  price  of  soybeans  at  Chicago 
yesterday  was  $7.91  a  bushel,  compared 
with  $6.15  the  day  the  aispension  was 
imposed. 

Price-depression  because  of  market 
glut  was  prevented  by  the  Administra- 
tion's swift  move  to  take  the  excess  grain 
off  the  market.  In  fact,  more  grain  was 
removed  from  the  market  through  direct 
Government  purchases  of  wheat  and 
com  than  was  scheduled  for  shipment  to 
the  Soviet  Union.  Strong  Government 
incentives  to  store  more  grain  in  reserve 
helped  in  this  respect.  Grain  companies' 
canceled  sales  contracts  with  the  Soviets 
were  also  assumed  by  the  administra- 
tion. 

The  fact  that  we  exceeded  the  previous 
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record  for  grain  exports  by  $6  billion  last 
year  suggests  that  farm  price-depression 
resulted  from  factors  other  than  the 
Soviet  grain  embargo.  Decline  In  prices 
this  spring  in  grain  were  due  to  record 
levels  of  production,  tight  credit,  trans- 
portation problems,  and  the  psychologi- 
cal impact,  if  at  all,  of  the  embargo  ac- 
cording to  the  Department  of  Agricul- 
ture. Overproduction  of  hogs  and  soy- 
beans, heavy  supplies  of  pork  and  poultry 
that  undercut  the  beef  demand,  high 
interest  rates,  and  the  silver  market  col- 
lapse that  affected  other  commodity 
prices  caused  the  farm  prices  to  fall. 
Some  delay  in  implementation  of  the  ad- 
ministration action  to  stabilize  prices 
might  also  have  had  an  effect. 

However,  as  stated  previously,  prices 
are  now  rising  and  are  expected  to  be 
up  between  8  and  9  percent  for  1980.  Pro- 
duction is  expected  to  go  down  due  to 
weather  conditions  this  year  and  rein- 
stating sales  to  the  U.S.S.R.  might  deny 
our  steady  customers  their  supply.  The 
Soviet  Union  has  never  been  a  reliable 
or  large  buyer  in  the  past.  We  cannot 
depend  on  their  purchases  to  bolster  our 
farm  prices. 

Mr.  President,  I  ask  imanimous  con- 
sent that  certain  articles  that  support 
my  position  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Journal  of  Commerce,  Sept.   15. 

1980) 
Soviet    Meat    Peoduction    Seen    Declining 
Steadily     Since     March:     Contrary     to 
Claims  That  Embargo  Is  Ineftective 
Moscow. — A   dramatic    decline    In    Soviet 
meat   production   since   the   spring  contra- 
dicts Kremlin  claims  that  this  country  has 
not  been  hurt  by  the  United  States  embargo 
on  grain  sales. 

What's  more.  Western  excerts  expect  that  a 
no-better-than-average  grain  harvest  this 
Fall  will  make  the  embargo  an  even  bigger 
burden  In  1981,  provided  It  survives  the 
presidential  election. 

Ronald  Reagan  has  said  that  If  he  wins, 
he  will  rescind  the  restrictions  on  grain  sales 
to  the  Soviet  Union  that  President  Carter 
Imposed  at  the  beginning  of  1980  to  protest 
the  Soviet  military  intervention  in  Afghani- 
stan. 

Compared  with  1979.  Soviet  meat  produc- 
tion has  been  declining  since  March,  with 
output  for  the  first  seven  months  of  this  year 
only  97  percent  of  what  It  was  at  the  same 
time  last  year. 

The  falloff  has  been  particularly  steep 
uince  May,  Soviet  statistics  show,  in  May. 
meat  production  declined  5  percent  compared 
with  May  1979.  In  June  the  dro-iofT  was  10 
percent,  and  In  July  It  reached  15  percent. 

Figures  for  August  have  not  yet  been  re- 
leased, but  Western  agronomists  watching 
the  situation  expect  the  downward  trend  to 
continue,  perhaps  less  sharply,  for  the  rest 
of  the  year. 

The  agronomists  say  the  principal  prob- 
lem plaguing  meat  production  is  a  shortage 
of  high-quality  feed.  The  bulk  of  the  grain 
the  Soviets  buy  abroad  is  used  to  feed  ani- 
mals raised  for  meat. 

The  U.S.  Department  of  Agriculture  says 
that,  largely  as  a  result  of  Mr.  Carters  em- 
bargo. Soviet  Imports  of  foreign-grown 
grain  in  the  1979-80  fiscal  year  fell 
about  five  million  tons  short  of  what 
was  wanted,  despite  President  Leonid 
Brezhnevs  recent  claim  in  Kazakhstan  that 
the  Soviets  Imports  of  foreign-grown  grain 
the  1979-80  fiscal  year  fell  about  five  million 


tons  short  of  what  was  wanted,  the  Soviets 
were  able  to  "find  substitutes  for  all  grain 
loit  because  of  the  embargo." 

In  addition,  if  the  embargo  Is  extended  In 
1981.  the  shortage  could  be  twice  as  big. 
Western  agronomists  agree,  because  this 
year's  figures  Include  U.S.  grain  that  was  pur- 
chased by  the  Soviets  before  the  embargo  but 
not  delivered  until  later. 

The  embargo  limits  Soviet  grain  purchases 
from  the  United  States  to  a  maximum  of 
eight  million  metric  tons.  The  Agriculture 
Department  says  18  million  tons  of  U.S.  grain 
actually  reached  the  Soviet  Union  In  fiscal 
1979-80. 

Until  Mr.  Carter  Imposed  the  freeze,  the 
Soviets  were  expected  to  buy  about  26  mil- 
lion tons  of  American  grain,  mostly  corn,  to 
offset  the  effects  of  last  year's  grim  harvest 
of  179  million  tons,  more  than  50  million  tons 
below  what  had  been  planned. 

The  Soviets  were  expected  to  Import  a  total 
of  about  37  million  tons  of  grain.  The  Agri- 
culture Department  estimates  that  they  ac- 
tually bought  about  31.5  million  tons. 
next  tear's  imports? 

"If  the  United  States  holds  them  to  an 
eight  million  ton  total  again  next  year, 
they'll  be  able  to  buy  somewhere  between  25 
and  30  million  tons."  one  source  said.  "I 
think  the  lower  estimate  Is  more  likely." 

Obsei-vers  say  the  shortage  will  be  sorely 
felt,  since  this  year's  grain  harvest  Is  not  ex- 
pected to  be  a  very  good  one.  The  grain  crop 
in  Kazakhstan,  which  set  a  record  last  year. 
Is  thought  to  be  about  average,  one  source 
said. 

"If  the  embargo  continues,  it's  going  to 
hurt  them  more  next  year  than  It  did  this 
year,"  the  source  said.  "They  won't  have 
enough  to  replenish  reduced  stocks.  Also, 
with  the  lousy  weather  In  the  western  areas 
at  harvest,  you  really  have  to  wonder  about 
the  quality  of  the  crop." 

Experts  say  the  damage  done  by  the  em- 
bargo cannot  be  measured  simply  in  terms 
of  Import  totals. 

"True,  the  Soviets  were  able  to  buy  a  lot 
of  grain  elsewhere  to  make  up  for  most  of 
what  the  embargo  cost  them  In  terms  of  U.S. 
grain,"  one  agronomist  said,  "but  what  they 
got  was  often  Inferior  to  what  they  would 
have  bought,  or  not  the  kind  of  grain  that 
they  really  wanted." 

The  Soviets  are  thought  to  have  bought 
considerably  less  corn  than  they  had  hoped 
to.  Corn  Is  an  Important  Ingredient  In  feed 
for  hogs  and  chickens,  and  the  Soviet  Union 
grows  very  little  of  it. 

I  Prom  the  New  York  Times,  Sept.  8, 
1980] 
Soviet    Grain    Prospects    Worsening;    Em- 
bargo BT  U.S.  Mat  Cut  Deepcx 
(By  Anthony  Austin) 

Moscow,  September  7. — The  weather  has 
been  bad  for  farmers  over  most  of  the  Soviet 
Union  during  the  last  month,  and  prospects 
for  the  1980  grain  harvest  have  worsened. 

This  means  that  the  already  tight  sup- 
ply situation  In  feed  grains,  the  control- 
ling factor  In  the  Oovemment's  hopes  of 
Increasing  meat  production,  will  be  that 
much  tighter,  and  the  impact  of  the  Amer- 
ican embargo  on  grain  sales  to  the  Soviet 
Union  will  be  that  much  sharper. 

Western  agricultural  experts  here  stlU 
expect  the  country's  state  and  collective 
farms  to  bring  In  an  average  harvest.  But 
their  July  forecast  of  a  grain  yield  of  210 
million  to  215  million  metric  tons  has  been 
trimmed  to  an  estimate  of  between  200  mil- 
lion and  210  million  tons. 

Soviet  authorities  had  hoped  for  a  near- 
record  grain  harvest  of  235  mllUon  tons, 
hoping  to  bounce  back  from  the  crop  fail- 
ure of  1979,  when  only  179  million  tons 
were  brought  In.  Indifferent  winter  and 
spring  weather  had  dashed  these  hopes,  but 


barring  an  exceptionally  bad  suouner,  the 
country  seemed  assured  of  a  good  enough 
harvest  to  get  over  the  worst  of  the  effects 
of  the  1979  disaster. 

The  summer  has  not  been  a  disaster,  but 
It  has  not  been  good.  There  has  been  a  lot 
of  rain  recently  in  European  Russia  and 
northern  Kazakhstan,  and  It  has  been  dry 
in  the  southern  agricultural  belt.  The  Soviet 
press  has  exhorted  farmers  to  battle  the  ele- 
ments and  reduce  losses  In  yield.  There  have 
been  none  of  the  preliminary  harvest  figures 
that  usually  come  out  this  time  of  the  year. 

Western  experts  have  been  following  the 
harvest  prospects  with  special  attention  this 
year  because  of  the  Important  economic  and 
political  Implications  for  meat  production 
and  grain  imports. 

BEEF   SHORTAGE    IS   ACUTE 

Despite  the  Soviet  leadership's  repeated 
promises  to  raise  meat  production,  the  In- 
crease has  barely  kept  pace  with  population 
growth,  and,  according  to  official  statistics, 
the  average  Soviet  citizen  Is  getting  no  more 
meat  now  than  he  did  In  1976.  The  shortage  la 
particularly  acute  In  beef;  In  many  parta 
of  the  country,  beef  Is  not  to  be  had  In  the 
state  stores  and  Is  available  only  at  much 
higher  prices  In  the  farmers'  markets. 

More  than  an  Improvement  In  diet  Is  In- 
volved In  the  Government's  promises  to 
Increase  meat  supply.  The  promises  go  to 
the  heart  of  the  entire  economic  plan. 

The  Soviet  Union's  economic  growth  rate 
Is  lagging,  and  there  are  no  extra  resourced 
In  manpower  or  energy  to  throw  In  as  a 
way  of  Increasing  production.  The  only  way 
Is  to  Increase  productivity  with  more  output 
per  man-hour. 

But  productivity  rates  have  also  been  e  Ip- 
plng.  There  Is  little  incentive  for  the  Soviet 
citizen  to  work  harder  If,  after  he  gets  paid, 
there  Is  so  little  available  for  him  to  buy. 
Improving  meat  supplies  has  been  a  key 
feature  of  the  Ooyernment's  program  for  In- 
creasing consumer  goods  and  Incentive  In 
the  work  place.  < 

Because  of  lower  productivity  In  the  live- 
stock Industry,  meat  production  has  been 
going  down.  Last  July,  the  expectation  was 
that  In  1980  It  may  be  5  percent  below  last 
year's  total.  Now  with  harvest  prospects  just 
a  bit  worse,  the  meat  situation  will  be  that 
much  tighter. 

Last  January  and  February,  as  a  result  of 
some  distress  slaughtering  of  livestock,  meat 
production  went  up  about  14  percent.  Then 
It  started  slipping,  and  it  has  declined 
steeply  In  the  last  three  months.  Production 
was  down  5  percent  In  May.  10  percent  In 
June  and  15  percent  In  July,  compared  with 
figures  for  the  same  months  of  1979.  It  seems 
inevitable  that  Instead  of  going  up  this  year, 
as  planned,  per-capltal  consumption  of  meat 
win  go  down. 

A  group  of  America^!  farmers  visiting  So- 
viet agricultural  areas  recently  asked  a  West- 
em  farm  ex{>ert  whether  the  American  grain 
embargo  was  working. 

"Well,"  he  replied,  "the  Soviet  troops  are 
still  In  Afghanistan,  aren't  they?" 

If  President  Carter's  grain  embargo  was 
designed  to  force  a  Soviet  withdrawal  from 
Afghanistan.  It  has  not  worked.  But  It  Is 
questionable  whether  Washington  really 
thought  that  denying  the  Russians  17  mil- 
lion tons  of  American  grain — while  still  let- 
ting them  have  the  8  million  tons  the  United 
States  Is  obliged  to  sell  them  annually  under 
a  five-year  agreement  ending  In  1981 — would 
produce  that  effect.  It  Is  more  reasonable  to 
regard  the  embargo  as  designed  to  give  the 
Soviet  Union  added  problems  In  an  already 
difficult  supply  situation. 

To  make  up  for  the  loss  of  American  grain, 
the  Soviet  Union  has  had  to  pay  higher  prices 
for  often  lower  quality  from  other  suppliers, 
principally  Argentina.  The  Russians  have  had 
problems  with  feed-grain  formulas  for  their 
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UTeatock  m  »  raeult  of  the  change  In  grains. 
and  tbey  may  have  trouble  buying  as  much 
thla  year  aa  last. 

In  the  12  Tn«nt.hii  that  ended  June  30,  Mos- 
cow appeara  to  have  made  up  11  million  or  13 
million  tons  of  the  lost  American  grain. 
bringing  their  total  imports  to  an  estimated 
31.3  mtiH""  tons.  But  this  total  Included  a 
■ubatantlal  amount  of  American  grain — In 
addition  to  the  8  million  tons  provided  an- 
nually— In  the  form  of  carryovers  from  pre- 
vious year's  sales. 

Now  there  is  no  carryover  left.  If  the  United 
Statea  again  sells  only  the  8  million  ton 
minimum  In  the  12  months  starting  July  1. 
the  Soviet  Union  may  find  it  dUficult  to  ob- 
tain more  than  a  total  of  25  million  tons 
from  other  markets,  according  to  Western 
experts  here. 

(Prom  the  Christian  Science  Monitor, 

Aug.  28. 1980] 

Polish  STRoaca  Pur  Nkw  Bm  in  Obain 

BUAXCO 

(By  Jonathan  Harsch) 

CHICAGO. — ^The  labor  unrest  in  Poland  Is 
casting  the  embargo  of  US  grain  shipments 
to  the  Soviet  Union  In  a  different  light  for 
some  of  its  critics. 

Many  United  States  farmers  and  grain 
traders  continue  to  catalog  the  woes  visited 
on  them  by  the  Jan.  4  agricultural  trade 
restrictions. 

But  several  of  the  US  farm  organization 
spokesmen  who  in  the  past  have  insisted  that 
the  embargo  has  not  hurt  the  Soviets  now 
say  that  even  relatively  modest  cutbaclcs  In 
Soviet  meat  production  resulting  from  the 
embargo  could  prove  slgnlflcant. 

They  argue  that  because  the  Soviets  will 
not  be  able  to  spare  food  for  pacifying  strik- 
ing Polish  workers,  the  shortages  and  pro- 
tests could  spread. 

US  Secretary  of  Agriculture  Bob  Bergland 
spoke  of  how  Poland  has  added  to  Soviet 
problems  when  he  defended  the  embargo 
before  the  Senate  Banking  Committee  last 
week.  He  testlfled  that  after  earlier  modest 
effects,  the  embargo  led  to  drops  in  Soviet 
meat  oroductlon  of  11  percent  for  June  and 
15  percent  for  July  compared  with  1979 
flfrares. 

Mr.  Bergland  said.  "It  must  be  a  sobering 
experience  for  the  Soviet  leadership  to  re- 
flect on  how  Ion?  their  dtlnns  wUl  be  willing 
to  wait  for  meat  on  their  tables  which  their 
counteroarts  In  Eastern  Europe  are  already 
en  loving." 

"It  la  noteworthy,"  he  pointed  out.  "that 
tn  Poland — where  meat  consumption 
amounts  to  72  kUos  (28  percent  higher  than 
in  the  nS8R>— a  wave  or  str"-*^  and  work 
stotr^ans  over  Increased  meat  prices  Is 
aweepln^  the  land." 

Mr.  Bergland  added.  "It  Is  not  Inconceiv- 
able that  the  Soviets— who  know  far  better 
than  we  do  the  weaknesses  and  shortcom- 
Ines  of  their  system— mli?ht  decide  that  llv- 
ln<?  with  the  suspenMon  is  Just  not  worth  the 
price.  We  hone  they  would  come  to  that 
conclusion  soon." 

trs  Department  of  Agriculture  Underaec- 
mary  Dale  Hathaway  recently  assured  soy- 
bean processors  that  "the  embar»fo  has  been 
rtfectlve  in  achieving  the  goal  Intended— to 
drilver  a  rebuke  to  the  Russians,  to  frus- 
ttate  their  plans,  to  worsen  the  discontent  of 
Uhe  people  there,  to  embarrass  and  Incon- 
venience their  leadeiahlp." 

Raflactlng  the  administration's  present 
«lm  approach  to  the  embargo,  Eric  Hlrsch- 
SSSLSSH?  •^»»*"t  secretary  for  exoort 
admtolstratlon  In  the  Department  of  Com- 

?^:  "l^**  J****  "^  '"•^"*  ■»»'  'o'  this 
lAftfianlstanl  problem,  we  only  reacted  to 

i;tfi?  7?  ^^  *^*  **'*y  '">•  Soviets)  win 
do  what  is  necessary  to  end  the  embargo." 

atSlt  •?>»«W«  atemest  farm-belt  critics 
?hr^'  ni^Mure  for  ruining  US  farmers 
this  year  and   wrecking  long-term   export 


prospects,  but  add  that  Mr.  Carter  must  make 
the  final  Judgment  because  "only  the  Presi- 
dent can  fully  assess  the  strategic  imtlonal 
security  picture." 

A  grain  analyst  at  the  Chicago  Board  of 
Trade  voiced  the  mixed  feelings  stirred  up 
by  the  embargo  when  he  explained  that 
grain  dealers  here  would  like  the  Soviet  grain 
embargo  lifted.  They  feel  the  embargo  has 
"seriously  damaged  our  image  abroad  as 
reliable  suppliers."  But  they  also  believe 
that  ending  the  embarpo  "would  be  seen 
suround  the  world  as  a  si^n  of  uncertainty 
vacillation,  and  poor  Isadershlp."  and  finally 
conclude  that  the  embargo  must  continue 
In  order  to  "show  cr  dedication  to  principle 
even  if  it  costs  us  money." 

No  one  any  longer  disputes  that  the  em- 
bargo has  cost  the  Soflets  money.  To  make 
up  for  the  17  million  tons  of  US  grain  cut 
off  by  Mr.  Carter's  embargo,  the  Soviets  have 
replaced  rougly  half  that  shortfall  with  grain 
from  Argentina  and  other  countries.  The 
Soviets  have  paid  higher  prices  for  the  re- 
placement grain.  They  have  paid  higher  ship- 
ping costs  as  well.  And.  according  to  Euro- 
pean ?raln  experts,  the  Soviets  pay  In  a  third 
way  because  smaller  shipments  coming  at 
times  that  suit  their  new  suppliers  have  tied 
Soviet  port,  rail,  and  storage  facilities  in 
knots. 

There  is  no  such  certainty  about  the  em- 
bargo's cost  to  US  farmers,  shippers,  and 
dealers — or  to  the  government  agencies  In- 
volved in  redirecting  embargoed  grain.  But 
present  higher  grain  prices  may  cancel  most 
of  the  embargo-related  losses  that  occurred 
earlier  this  year.  The  lilgher  prices  have  re- 
sulted from  unexpectedly  high  world  demand 
for  grain  and  from  reduced  US  grain  produc- 
tion due  to  this  year's  drought. 

Some  US  analysts  bo^h  Inside  and  outside 
government  maintain  that  the  embargo  has 
resulted  in  a  pood  balance  for  US  farmers: 
prices  driven  high  enough  to  give  farmers 
a  fair  return,  but  not  driven  to  dangerously 
high  levels  by  comoetltlon  between  Soviet 
cattle  and  American  consumers  for  a  smaller- 
than-expected  crop. 

At  the  Board  of  Trade  In  Chicago,  one 
SDOkesman  explained  tliat  the  Carter  admin- 
istration's arguments  "are  considered  here 
impelling  reasons  for  continuing  the  em- 
bargo." Dealers  are  reassured  by  the  fact  that 
a  preliminary  round  of  talks  h%s  taken  place 
In  Paris  between  US  and  Soviet  ofBclals  to  lay 
the  groundwork  for  a  new  agreement  to  re- 
place the  five-year  agreement  which  expires 
Oct.  1,  1981. 

The  embarfo  as  a  political  issue  appears  to 
be  steadily  declining  Is  Importance. 

Midwest  governors,  meeting  in  Chicago  this 
week,  did  vot«  overwhelmingly  to  condemn 
the  grain  embargo.  The  only  dissenter  in  the 
predominantly  Beoubllcan  group,  Kansas 
Gov.  John  Carlin,  abstained. 

But,  according  to  House  and  Senate  aides 
dealing  with  the  embargo  question,  most 
farm-belt  congressmen  have  stooped  calling 
on  the  President  to  lift  the  embargo,  easing 
their  earlier  pressure  on  Mr.  Carter  to  resume 
grain  sales. 

The  aides  exoect  whatever  heat  remains  In 
the  embairgo  is.sue  to  disappear  by  the  time 
the  next  presidential  term  rolls  around,  no 
matter  who  wins  the  election. 

One  congressional  staffer  explains  the  em- 
bargo is  a  dead  letter  at  home  because  farm- 
ers are  getting  the  prices  they  want.  And 
a  de-'d  letter  Internationally  because  "I  don't 
think  the  Soviets  would  humble  themselves 
to  ask  the  US  to  maVe  more  grain  available, 
and  I'm  sure  the  President  wouldn't  author- 
ize exports  in  any  case." 

[Prom  the  Sun,  Sept.  13.  1980] 

Drop  ik  Sovnrr  Meat  Supplt  Tied  to  U.S. 

Orain  Aibargo 

Moscow. — A   dramatic    decline    In   Soviet 

meat  production  since  the  spring  contradicts 

Kremlin  officials'  claims  that  this  country 


has  not  been  hurt  by  the  United  States  em- 
bargo on  grain  sales. 

What's  more.  Western  experts  expect  that 
a  no-better-than-average  fraln  harvest  this 
fall  will  malce  the  embargo  an  even  bigger 
burden  In  1981,  provided  It  survives  the 
presidential  election. 

The  falloff,  In  comparison  with  last  year's 
figures,  has  been  particularly  steep  since 
May,  Soviet  statistics  show.  In  May,  meat 
production  declined  6  percent  compared  with 
May,  1979.  In  June  the  dnopoff  was  10  per- 
cent, and  in  July  it  reached  IS  percent. 

Western  agronomists  sky  the  principal 
problem  plaguing  meat  production  Is  a 
shortage  of  high-quality  feed.  The  bulk  of 
the  grain  the  Soviets  buy  abroad  is  used  to 
feed  animals  raised  for  meat. 

The  U.S.  Department  of  Agrlcultiure  says 
that,  largely  as  a  result  of  the  American  em- 
bargo, Soviet  imports  of  foreign-grown  grain 
in  the  1979-80  fiscal  year  fell  about  five  mil- 
lion tons  short  of  what  was  wanted,  despite 
President  Leonid  I.  Brezhnev's  recent  claim 
In  Kazakhstan  that  the  Soviets  were  able  to 
"find  substitutes  for  all  grain  lost  because  of 
the  embargo." 

"If  the  embargo  continues,  it's  going  to 
hurt  them  more  next  year  than  it  did  this 
year,"  the  source  said.  "They  won't  have 
enough  to  replenish  reduced  stocks.  Also, 
with  the  lousy  weather  in  the  western  areas 
at  harvest,  you  really  have  to  wonder  about 
the  quality  of  the  crop." 

The  Soviets  are  thought  to  have  bought 
considerably  less  corn  than  they  had  hoped 
to.  Corn  is  an  Important  iligredlent  In  feed 
for  hogs  and  chickens,  and  the  Soviet  Union 
grows  very  little  of  it. 

As  a  result,  Soviet  livestock  was  fed  even 
less  efficient  food  than  usual,  the  source  said. 
"They  had  to  change  ingredients  in  their  feed 
too  fast,  and  they  had  a  lot  of  trouble  getting 
consistency  in  their  feed.  When  they  bought 
from  the  U.S.,  they  knew  what  they  were  get- 
ting and  what  use  to  put  It  to,  but  with 
what  they  bought  this  year,  there  was  a  lot 
of  stumbling  around  in  tpe  dark,  and  the 
animals  sxiffered.' 


round  in  the 


[From  the  Livestock  Market  Digest,  Sept.  1, 

19801 

PoLrricAL  Stance 

(By  Charles  R.  Koch) 

"What  is  good  for  America  Is  good  for 
American  agrictilture."  I  like  that  line.  It 
makes  a  pretty  good  text  for  a  national  holi- 
day like  today's.  It  has  the  same  ring  as 
John  Kennedy's  "Ask  not  what  your  country 
can  do  for  you.  Ask  what  you  can  do  for 
your  country." 

The  "...  good  for  America  .  .  .  good  for 
American  Agriculture"  bit  appeared  in  an 
editorial  on  this  page  late  in  July.  The 
editorial  was  entitled  "Beware  of  Too  Many 
Promises"  and  had  to  do  with  politicians' 
concern  or  lack  of  concern  for  agriculture. 
But  it  can  be  applied  far  ttiore  broadly.  The 
appeal  of  patriotism  seems  to  have  slipped 
so  badly  that  one  often  wonders  if  this 
country  can  really  be  governed — and  de- 
fended. I 

No  matter  what  policy  the  current,  or  any, 
administration  attempts  to  pursue  in  regard 
to  energy,  defense,  inflation  fighting,  or 
whatever,  some  group  is  certain  to  shout,  "It 
ain't  fair!  You're  demanding  sacrifices  from 
us  that  no  one  else  has  to  bear." 

It's  heard  all  the  time.  No  one  seems  ever 
to  Inquire  whether  or  not  the  required  action 
Is  for  the  good  of  the  country  as  a  whole. 
Recent  examoles  have  b«en  the  Olympic 
boycott  and  the  Russian  grain  embargo. 

Invited  to  the  White  House  for  a  special 
ceremony  honoring  their  sacrifices  and  for 
the  receipt  of  medals  struck  In  their  honor, 
some  of  the  athletes  sulked  like  brattish 
children.  Sacrifice  often  requires  quite  as 
much  discipline  and  couraKe  as  the  winning 
of  a  competitive  event.  "Those  who  freely 
offer  such  sacrifice  In  the  service  of  their 
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country  deserve  high  honors.  Those  who  in 
their  petulance  at  being  deprived  of  a  mo- 
ment In  the  limelight  convey  a  dangerous 
impression  to  potential  enemies  of  the  na- 
tion's Irresolution  and  lack  of  will.  For- 
tunately it  seems  to  have  been  but  a  mi- 
nority who  demonstrated  this  attitude. 
Nevertheless  that  false  signal  went  out. 

Similarly  with  the  grain  embargo — it  has 
been  largely  the  traders  and  the  politicians, 
the  latter  trying  to  make  political  capital 
out  of  a  sticky  situation,  who  have  shouted 
"Unfair!" 

A  recent  poll  of  California  Farmer  readers 
Indicated  that  56  percent  were  in  favor  of 
the  embargo;  only  33  percent  were  opposed. 
Likewise,  a  poll  conducted  in  Missouri 
showed  55  percent  in  favor  of  the  embargo 
with  25  percent  opposed.  In  answer  to  ques- 
tion as  to  whether  the  embargo  should  be 
extended  If  the  Russians  haven't  moved  out 
of  Afghanistan  within  a  year,  58  percent 
favored  extension  and  only  23  percent  voted 
for  cancellation  of  the  embargo. 

These  positions  were  taken  despite  the 
fact  that  75  percent  of  the  farmers  polled 
felt  there  have  been  work  stoppages  and 
other  demonstrations,  apparently  against 
food  shortages,  in  various  parts  of  the 
U.S.S.R.  It  would  be  nice  to  think  that  those 
Incidents  were  triggered  by  our  grain  em- 
bargo. 

The  argument  Is  sometimes  advanced  that 
if  we  don't  sell  to  the  Soviets  someone  else 
will.  That's  a  pretty  poor  excuse  for  a  nation 
that  likes  to  call  Itself  the  leader  of  the 
free  world.  A  leader  should  be  made  of 
sterner  stuff.  If  he  demonstrates  fortitude 
there's  a  good  chance  his  actions  will  Inspire 
others. 

Years  back  there  was  a  musical  called 
"New  Moon."  One  of  its  most  stirring 
melodies  was  a  number  entitled  "Stout- 
hearted Men."  Its  challenge  was: 

"Start  me  with   ten   who   are   stouthearted 

men 
And  I'll  soon  give  you  tne  thousand  more." 
If  I  pledge  not  to  holler.  "  'taint  fair"  will 
you  and  eight  others  join  me? 

Mr.  DOLE.  Mr.  President,  I  am  sup- 
porting the  grain  embargo  amendment 
to  H.R.  7584  offered  by  the  Senator  from 
South  Dakota,  Mr.  Pressler. 

Senator  Pressler's  amendment  would 
prohibit  the  use  of  anpropriated  funds 
to  continue  the  embargo. 

The  amendment  says : 

No  part  of  any  appropriation  contained  in 
this  act  shall  be  used  for  the  enforcement 
or  Implementation  of  any  restrictions  here- 
tofore Imposed  by  the  President  on  the  ex- 
port and  reexport  of  agricultural  commodi- 
ties to  the  Union  of  Soviet  Socialist  Republics 
under  the  authority  of  the  Export  Adminis- 
tration Act  of  1979. 

My  concern  about  the  Carter  grain 
embargo  is  well  documented.  I  was  in 
Iowa  campaigning  when  the  embargo 
was  enacted.  I  issued  a  statement  op- 
posing such  an  embargo  immediately 
after  I  heard  about  it.  I  opposed  such 
selective  agricultural  embargoes  when 
they  were  imposed  by  the  Ford  admin- 
istration. I  have  for  many  years  opposed 
agricultural  embargoes. 

On  June  20,  1980,  I  introduced  Senate 
bill  2855  to  rescind  the  embargo.  There 
were  20  cosponsors  of  my  bill.  The  bill 
I  introduced  stated  that  any  restrictions 
heretofore  imposed  by  the  President  on 
the  export  and  reexport  of  agricultural 
commodities  to  the  Union  of  Soviet  So- 
cialist Reoublics  under  the  authority  of 
the  Ebcport  Administration  Act  of  1979 
are  terminated  effective  on  the  date  of 
enactment  of  this  act. 


J  Aim  AST    19B0 

I  stated  on  Saturday,  January  5,  that 
President  Carter  took  a  poke  at  the  So- 
viet Union  and  knocked  out  the  Ameri- 
can farmer.  I  called  upon  the  President 
then,  and  I  still  do,  to  rescind  this  ill- 
advised  action. 

I  said  in  January,  the  embargo  was 
one  of  the  worst  economic  decisions  in 
the  history  of  our  country.  I  thought 
then,  and  still  do,  that  the  decision  was 
irresponsible. 

EMBARGO   FALLS   APART 

There  have  been  many  arguments,  pro 
and  con,  about  the  effects  of  the  embar- 
go. I  personally  do  not  believe  the  cost 
of  the  embargo  to  the  Soviets  has  equal- 
ed the  cost  of  the  embargo  to  the  Amer- 
ican farmer,  the  American  taxpayer,  and 
the  American  agribusinessman. 

The  farmers  income  has  been  cut,  the 
taxpayer  has  had  to  pick  up  a  tab  of 
around  $750  million  to  $1  billion,  and 
business  has  been  lost  all  across  the  busi- 
ness community. 

The  cost  to  America  has  been  great. 
The  embargo  has  been  disruptive  to  the 
farmers  income,  to  the  farmers  markets, 
and  to  the  work  we  have  done  for  sev- 
eral years  to  expand  exports. 

The  embargo  has  fallen  apart  as  the 
Soviets  have  replaced  much  of  the  grain 
from  other  market  sources.  TTie  embargo 
did  affect  the  Soviets  some  as  they  had 
to  bid  higher  prices  for  grain  and  go 
looking  for  extra  grain  but  the  embargo 
also  have  been  very  disruptive  to  Ameri- 
can farmers  and  American  markets. 

embargo  losing  bite 

An  article  in  the  Wall  Street  Journal 
on  Monday  of  this  week,  September  22, 
1980,  was  entitled,  "OflScials  Concede 
Soviet  Grain  Embargo  Is  Losing  Bite  As 
Other  Suppliers  Move  In."  I  believe  the 
title  of  this  article  sums  up  the  situation. 

The  article  begins  with  the  statement, 
"While  still  causing  a  political  ruckus, 
the  Soivet  grain  embargo  gradually  is 
losing  its  economic  bite  •  •  •  the  Rus- 
sians have  found  enough  suppliers  in 
other  nations  since  the  embargo's  impo- 
sition to  limit  its  effect  on  them." 

The  article  states,  "In  the  U.S.,  it 
briefly  slashed  grain  prices  and  some 
farmers'  incomes,  reduced  potential  agri- 
cultural exports  by  about  $800  million 
and  boosted  gross  Federal  farm-aid 
spending  by  at  least  $2.2  billion  in  fiscal 
1980  and  1981." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed  in 
the  Record  at  this  point. 

I  also  ask  unanimous  consent  that  an 
article  from  the  Journal  of  Commerce 
entitled,  "U.S.-Soviet  Trade  Declines  By 
Half",  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  Wall  Street  Journal,  Sept.  2,  1980] 
Officials    Concede    Soviet    Oiain    Embiirco 

Is  Losing  Bite  as  Other  Suppliers  Mqve 

In 

(By  Richard  L.  Hudson) 

Washincton. — While  still  causing  a  polit- 
ical ruckus,  the  Soviet  grain  embargo  gradu- 
ally is  losing  its  economic  bite. 

With  U.S.  grain  supplies  tight  and  prices 
high  because  of  the  Midwest  drought,  Amer- 
ican farmers  and  merchemts  currently  aren't 
losing  much,  If  any,  money  because  of  the 


embargo,  private  and  government  analysts 
say.  And  the  Russians  have  found  enough 
suppliers  In  other  nations  since  the  embar- 
go's Imposition  to  limit  Its  effect  on  them. 

"The  market  Impact"  of  the  embargo  "has 
about  played  Itself  out,"  says  Martin  Abel, 
senior  vice  president  at  Schnlttker  Associ- 
ates, a  Washington  trade  consultant.  Oov- 
ernment  officials  agree  partway.  The  embar- 
go "is  having  something  of  a  diminishing 
effect,  but  it's  still  an  effect,"  says  Thomas 
Saylor,  a  senior  trade  official  In  the  Agricul- 
ture Department. 

All  this  doesn't  mean  the  embargo,  an- 
nounced by  President  Carter  Jan.  4  to  pun- 
ish the  Russians  for  Invading  Afghanistan, 
never  had  economic  teeth.  In  its  first  half- 
year,  the  embargo  sent  the  Russians  scram- 
bling around  the  globe  to  buy  grain  at  pre- 
mium prices  and  forced  them  to  ration  Uve- 
stock  feed  and  reduce  meat  production 
slightly  more  than  they  might  have  other- 
wise. In  the  US.,  it  briefly  slashed  grain 
prices  and  some  farmers'  Incomes,  reduced 
potential  agricultural  exports  by  about  8800 
million  and  boosted  grofs  federal  farm-aid 
spending  by  at  least  82  J2  bUllon  in  flscal  1980 
and  1981. 

LOANS    TO    FARKBU 

Since  most  of  the  farm  aid  consists  of 
loans  that  will  be  repaid,  the  embargo's  net 
cost  to  the  government  over  two  years  will 
be  about  (600  million,  estimates  Howard 
HJort,  the  Agriculture  Department's  chief 
economist.  The  biggest  net-cost  item — 8484 
million — represents  Washington's  loss  on 
Soviet  sales  contracts  it  bought  from  grain 
exporters  and  resold  to  them  at  lower  prices. 

For  t>oth  the  U.S.  and  the  Soviets,  there 
are  some  lingering,  less  measurable  effects. 
With  Russia's  grain  harvest  this  year  likely 
to  be  only  fair,  the  embargo  may  prevent 
the  Soviets  from  building  grain  inventories, 
thus  leaving  them  vulnerable  if  next  year's 
crop  is  a  bad  one.  And  even  if  Russia  and 
the  U.S.  become  more  cordial,  the  Soviets. 
who  had  planned  before  the  embargo  to  buy 
a  fifth  of  total  U.S.  grain  exports  in  the  year 
ending  Sept.  30.  "will  be  very  careful  in  the 
future  not  to  rely  on  the  VS."  for  such  sub- 
stantial supplies,  says  an  official  of  Carglll 
Inc.,  the  largest  U.S.  grain  company. 

Analysts  agree  the  embargo  Isn't  as  im- 
portant economically  as  it  once  was.  Despite 
U.S.  efforts  to  rally  other  grain -exporting 
nations  behind  the  embargo,  the  Ruaalans 
enjoy  Increasing  success  in  buying  grain 
elsewhere  to  compensate  for  much  of  the  17 
million  metrtc  tons  of  VS.  grain  exports 
suspended  by  the  embargo  In  the  year  end- 
ing Sept.  30.  And  the  U.S.,  by  picking  up 
customers  dropped  by  Argentina  and  other 
new  Soviet  suppliers  and  by  getting  unex- 
pected business  from  China  and  drought- 
plagued  Mexico,  is  posting  record  agricul- 
tural exports.  A  metric  ton  is  39.4  bushels  of 
com,  or  36.7  bushels  of  wheat  or  soybeans. 

As  a  result,  the  embargo  deprived  Russia 
of  only  three  million  to  6.5  million  tons  of 
grain  (trade  and  government  estimates  con- 
flict) .  out  of  the  11  million  embargoed  in  the 
year  ended  June  30.  In  that  period,  the  VS. 
lost  four  million  to  five  million  tons  of  po- 
tential grain  exports. 

With  numbers  like  that,  the  embargo  Is 
currently  dwarfed  economically  by  the  sum- 
mer drought,  which  Is  shrinking  the  VS. 
corn  harvest  16%  from  1979,  leaving  less 
available  to  export,  and  has  boosted  crop 
and  food  prices.  Even  with  the  embargo, 
Russia  Is  being  allowed  to  buy  eight  miUlon 
tons,  under  its  four-year-old  grain  pact  with 
the  U.S.  "As  of  right  now,  I  don't  see  that 
(the  embargo  makes)  that  much  differ- 
ence." to  prices,  says  Robert  Lekberg,  a 
grain  analyst  with  Shearson  Loeb  Rhoades 
Inc. 

BOTH    NATIONS    HURT   INTTIALLT 

Government  and  private  analysts  gen- 
erally agree  that  the  embargo  hurt  both  na- 
tions In  its  first  six  months.  WhUe  Russia 
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did  bU7  grsln  elsewhere.  It  paid  as  much  as 
91  bllUoa  extra  for  It,  and  stUl  has  ports 
clogged  with  the  amaUer,  high-cost  cargo 
ships  needed  for  trade  with  Its  new  suppliers. 
trJS.  officials  say. 

The  embargo's  Impact  was  heightened  by 
Its  concentration  In  the  spring,  when  It  cut 
SOTlet  grain  Imports  by  an  amount  equiva- 
lent to  7  percent  to  15  percent  of  animal  feed 
grain  consumption  for  the  brief  period.  Tb 
compensate,  Russia  apparently  drew  on  Its 
grain  inventories  bought  other  nongraln  an- 
imal foods  abroad  and  Increased  its  animal- 
slaughter  rate  slightly. 

In  this  country,  the  embargo's  greatest  vis- 
ible impact  was  combined  to  January  and 
F»bruar7,  when  grain  prices  briefly  plum- 
meted; much  of  that  drop  was  due  to  an 
unexpectedly  large  corn  harvest,  however. 
The  many  farmers  who  panicked  then  and 
sold  crops  took  a  bath.  To  appease  farmers 
and  outraged  grain  merchants,  the  Carter 
administration  boosted  grain  price-supports, 
waived  interest  on  some  government  farm- 
loans,  bought  t975  million  of  com  and  wheat 
(more  grain  than  was  ultimately  caught  in 
the  embargo)  and  took  over  the  exporters' 
Russian  grain-supply  contracts. 

The  embargo's  Impact  on  the  farm  econ- 
omy ranges  from  a  9500  million  cut  in  farm 
revenue  to  a  slight  Increase,  depending  on 
how  one  ]uggles  statistics,  the  Agriculture 
Department's  Mr.  Hjort  estimates.  By  con- 
trast the  drought  added  91  billion  to  farm 
incomes,  through  higher  prices  that  more 
than  offset  crop  losses,  the  department  esti- 
mates. 

But  if  the  embargo's  financial  effect  Is  les- 
sening. Its  political  Importance  is  undimin- 
ished. Presidential  candidate  Ronald  Reagan 
has  repeatedly  castigated  the  Etdminlstratlon 
for  Its  act  and  has  urged  an  Immediate  lift- 
ing of  the  embargo.  Agriculture  Secretary 
Bob  Bergland  and  other  administration  of- 
ficials Insist  the  embargo  will  remain  until 
the  Russians  "begin  to  recant"  their  stance 
on  Afghanistan  in  order  to  demonstrate  U.S. 
displeasure  over  the  invasion.  Independent 
candidate  John  Anderson  criticizes  the  way 
the  embargo  was  Imposed  but  says  he  sup- 
ports it. 

(From  the  Journal  of  Commerce, 

Sept.  18,  1980] 

0.S.-Sovirr  Tkade  Declinxs  by  Hau- 

Moscow. — Reflecting  the  effect  of  tough 
U.S.  economic  sanctions  against  the  Soviet 
Union,  the  value  of  U.S.-Sovlet  trade  was  cut 
in  half  during  the  first  six  months  of  this 
year  compared  with  the  equivalent  period  of 
1979. 

Figures  released  by  the  U.S.  embassy 
showed  that  tJA-Sovlet  trade  for  the  first 
six  months  of  this  year  had  a  value  of  only 
9857  million  compared  to  91.7  bUllon  at  the 
same  point  in  1979,  a  year  when  massive  U.S. 
grain  exports  pu8he<f  U.S.-Sovlet  trade  to  Its 
highest  level  ever. 

US.  agricultural  exports,  the  traditional 
mainstay  of  U.S.-Soviet  trade,  had  a  value 
of  9*13  million  in  the  first  half  of  this  year, 
a  decline  of  64  percent  from  the  value  of  agri- 
cultural exports  for  the  same  period  of  last 
year  which  was  91.078  billion. 

The  largest  part  of  the  value  of  U.S.  agri- 
cultural exports  this  year  was  accounted  for 
by  sales  of  VS.  grain  under  a  five  year,  1976- 
1981  U.S.-Sovlet  grain  purchasing  agreement 
which  allows  the  Soviets  to  purchase  eight 
million  metric  tons  of  grain  in  each  October- 
to-September  buying  year. 

U.S.  sources  said  that  the  Soviets  have 
ahready  bought  all  of  the  U.S.  grain  to  which 
they  are  entitled  until  Sept.  30  but  that  more 
purchases  were  expected  when  the  final  buy- 
ing year  begins  Oct.  1. 

U.S.  non-agricultural  exports  to  the  Soviet 
Union  also  fell  in  value  although  a  recent 
decision  by  the  U.S.  State  and  Commerce 
Departments  may  make  it  possible  for  the 


value  of  U.S.  manu&ctured  exports  to  the 
Soviet  Union  to  begin  to  Increase. 

Non-agrlcultura!  eiports,  the  biggest  Items 
of  which  were  construction  equipment  and 
pressure  sensitive  tape,  had  a  value  of  9198 
million,  a  48  percent  decline  from  the  value 
of  such  exports  In  the  first  half  of  last  year 
which  was  9378  million. 

The  U.S.  State  and  Commerce  Depart- 
ments have  recently  decided  to  authorize  ex- 
port licenses  for  the  sale  of  oil  and  gas  equip- 
ment to  the  Soviet  Union  but  not  for  the  sale 
of  the  technology  an0  know  how  to  produce 
equipment  Independently. 

Until  the  imposition  of  U.S.  sanctions  this 
year  after  the  Soviet  Invasion  of  Afghanistan, 
the  Soviet  Union  had. been  a  big  customer  for 
U.S.  oil  and  gas  equipment  and  the  Soviets 
are  thought  to  be  Still  Interested  In  U.S. 
equipment  which  Is  unattainable  at  com- 
parable quality  elsewhere. 

U.S.  Imports  of  Soviet  goods,  principally 
minerals  and  metals  has  a  value  of  9161  mil- 
lion In  the  first  half  of  this  year,  a  33  per- 
cent decline  from  the  value  of  imports  for 
the  same  period  of  1979.  which  was  9243 
million. 

The  U.S.  surplus  In  Soviet  trade  was  cut  to 
9579  million  during  the  first  half  of  this 
year,  a  decline  of  56  percent  from  91.21  bil- 
lion, the  U.S.  surplus  for  the  same  period  of 
last  year. 

DEMOCRATJC    PLATFORM 

Mr.  DOLE.  Mr.  President,  the  Demo- 
cratic platform  clearly  states  the  Demo- 
crats do  not  like  embargoes  either.  The 
Democratic  platform  states,  "Except  in 
time  of  war  or  grave  threats  to  national 
security,  the  Federal  Government  should 
impose  no  future  embargoes  on  agricul- 
tural products."  it  is  clear  that  using 
the  guideline  stated  above  the  present 
embargo  would  not  have  been  imposed. 
No  war  or  grave  threat  to  our  national 
security  was  involved  in  the  January 
embargo  decision. 

AFGHANISTAN 

If  President  Carters  grain  embargo 
was  designed  to  force  a  Soviet  with- 
drawal from  Afghanistan,  it  has  not 
worked.  I  th^nk  it  is  questionable 
whether  President  Carter  really  thought 
that  denying  the  Russians  17  milion  tons 
of  American  grain— while  letting  them 
have  the  8  mUlion  tons  the  United  States 
is  obliged  to  sell  them  annually  under  a 
5-year  agreement  ending  in  1981 — 
would  produce  that  effect. 

I  am  not  sure  President  Carter  played 
fa'r  with  the  American  farmer.  He  said 
the  purpose  of  the  embargo  was  to  hurt 
Russia  and  force  action  because  of  the 
Afghanistan  invasion.  It  looks  like  the 
action  was  designan  to  give  the  Soviet 
Union  added  problems  in  an  already 
difficult  supply  situation.  This  was  a 
tough  price  for  American  farmers  to  pay 
to  cause  some  irritation  to  the  Soviets. 

I  believe  the  enibergo  should  be  ended 
and  ended  now.  I  support  the  amend- 
ment. 

Mr.  President.  I  will  take  a  couple  of 
minutes.  I  know  other  Senators  have 
other  matters. 

I  think  the  case  has  been  made  for  or 
against  the  grain  embargo.  It  is  a  dis- 
aster. I  think  we  can  all  aoree  to  that, 
particularly  those  of  us  who  represent 
States  where  they  produce  wheat. 

I  suggest,  with  reference  to  farm 
prices  being  increased,  there  has  been  a 
drought  in  this  country.  Maybe  Secre- 
tary Bergland  has  not  heard  about  it.  We 


have  had  a  drought  to  drive  up  farm 
prices. 

The  grain  embargo  has  been  a  dis- 
aster. It  has  had  a  severe  impact  on  farm 
income.  It  has  given  other  coimtries  new 
markets  to  feed  the  Soviets.  It  has  not 
had  any  real  impact  on  meat  produc- 
tion in  the  Soviet  Uaion.  There  were 
even  stories  circulating  early  on  that 
this  was  having  an  impact  on  what  the 
troops  were  eating  in  Afghanistan. 

There  were  so  many  outlandish  state- 
ments made  by  the  administration,  or 
administration  representatives,  that 
they  are  hard  to  catalog;. 

But  the  point  is  this,  President  Carter 
made  the  decision  and  he  made  a  mis- 
take. President  Ford  made  a  decision 
earlier  when  he  was  President  and  he 
made  a  mistake.  He  paid  for  it  in  1976. 
The  farmers  interpreted  President 
Ford's  embargo  as  a  lack  of  understand- 
ing of  American  agriculture. 

I  suggest  that  when  President  Carter 
imposed  the  embargo  in  January,  they 
sort  of  wrapped  the  fl9g  around  it.  One 
was  for  it  or  was  somehow  not  patriotic. 

For  the  first  few  weeks,  at  least,  during 
the  primary,  a  majority  of  Americans, 
including  farmers,  did  not  want  to  be 
cataloged  as  unpatriotic  and  I  guess  the 
slim  majority  supported  the  embargo. 
But  since  that  time,  I  think  it  has  been 
clear  to  most  everyone,  the  embargo  has 
had  an  adverse  impact  on  the  ecpnwny 
of  rural  America.  ( 

When  farmers  do  not  make  sKlivlng, 
the  people  up  and  down  Main  Street  of 
rural  America  do  not  make  a  living 

Farmers  are  as  patriotic  as  any  group 
in  America.  They  just  do  not  understand, 
and  there  is  no  reason  why  they  should, 
why  they  are  alwaya  singled  out  by 
President  Nixon,  by  President  Ford,  and 
now  by  President  Carter  for  special 
treatment,  for  embargoes,  whether  it  is 
soybeans,  or  wheat,  or  corn,  or  whatever. 

I  believe,  if  nothing  else,  we  will  serve 
notice  again  that  many  in  this  Congress 
do  not  subscribe  to  the  embargo  imposed 
by  President  Carter. 

This  is  not  a  partisan  matter.  There 
are  about  25  cosponsore  of  the  Dole  pro- 
posal. I  think  12  are  Republicans  and  13 
are  Democrats.  So  I  would  not  want  to 
politicize  this  matter  because  it  is  not 
a  political  matter. 

I  commend  the  distinguished  Senator 
from  South  Dakota  (Mr.  Pressler)  for 
raising  it  in  this  fashion.  When  we  have 
something  that  has  a  severe  impact,  as 
the  embargo  has,  we  have  to  use  every 
measure,  even  an  appropriations  bill,  to 
try  to  limit  its  impact. 

I  commend  my  colleague  from  South 
Dakota.  I  do  not  have  any  quarrel  with 
those  who  have  a  different  view.  Cer- 
tainly, I  do  not  think  anybody  would 
stand  on  the  Senate  floor  and  say  that 
in  no  case  would  there  ever  be  an  em- 
bargo. 

I  hope  that  next  year  when  the  1981 
Farm  Act  is  extended,  there  will  be  a 
provision  written  into  that  law,  and  I 
intend  to  offer  it  in  committee  if  I  am 
reelected,  which  would  say  that  there 
will  be  no  embargo  in  any  future  years 
without  the  consent  of  Congress,  by  any 
President,  whether  it  be  President 
Reagan  or  President  Carter. 
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If  an  embargo  should  be  imposed — 
and  in  certain  cases,  there  probably 
should  be  an  embargo  imposed — then  the 
American  farmer  will  not  bear  the  en- 
tire economic  brunt  as  he  has  done  in 
this  embargo. 

In  addition,  of  course,  the  taxpayers 
are  going  to  pick  up  a  bill  for  more  than 
a  billion  dollars.  It  has  cost  the  Ameri- 
can farmer,  by  some  estimates,  a  half- 
billion  dollars.  We  have  lost  markets  to 
Argentina — the  Senator  from  South  Da- 
kota has  already  pointed  this  out — and 
other  countries. 

It  is  another  Indication  that  President 
Carter  does  not  understand  America. 

We  voted  earlier  on  a  tax  cut — we  do 
not  want  to  help  the  American  people 
imtil  after  the  election.  I  believe  we  prob- 
ably are  stuck  with  the  same  harpoon 
with  reference  to  this  grain  embargo. 

I  wish  the  Senator  from  South  Dakota 
success.  In  my  view,  it  should  be  a  very 
close  vote. 

We  cannot  end  the  embargo  before 
Jsmuary.  It  will  be  ended  by  President 
Reagan  in  January. 

Mr.  PRESSLER.  Mr.  President,  we 
have  had  a  slight  parliamentary  problem 
in  which  we  were  trying  to  correct  our 
amendment. 

I  ask  unanimous  consent  that  the  yeas 
and  nays  previously  ordered  on  my 
amendment  In  the  first  degree  be  trans- 
ferred to  my  second -degree  amendment 
in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  shall 
conclude  my  remarks  by  summarizing 
and  by  responding  to  some  earlier 
remarks. 

It  is  important  to  note  that  there  were 
some  strong  arguments  for  an  embargo 
against  the  Soviet  Union,  and  there  prob- 
ably still  are.  But  the  key  point  I  am 
making  is  that  if  those  arguments  are 
good,  they  should  be  applied  against 
manufactured  goods  and  against  trade 
across  the  board,  ranging  all  the  way 
from  tourism  to  manufactured  goods  to 
agricultural  goods. 

We  did  ask  our  agricultural  sector  to 
bear  the  brunt  of  our  get-tough  policy 
with  the  Soviet  Union,  but  we  did  not 
extend  that  embargo  across  the  board. 

Many  of  the  remarks  by  the  distin- 
guished Senator  from  Wisconsin  have 
validity,  but  they  woiUd  have  greater 
validity  if  the  embargo  were  an  across- 
the-bc»rd  embargo  and  we  were  talking 
about  really  addressing  the  grain  em- 
bargo situation. 

I  have  a  list  of  some  of  the  itenis  on 
which  there  are  no  trade  restrictions — 
at  least,  this  was  in  February,  and  some 
of  these  have  changed  somewhat.  Farm 
machinery — tractors,  combines,  planting 
machines,  and  equipment  to  grow  grain — 
are  included  on  the  list  of  nonembargoed 
items.  If  we  really  are  serious  about  cut- 
ting down  the  Soviet  wheat  supply,  we 
certainly  would  not  have  continued  the 
sale  of  these  manufactured  goods. 

In  answer  to  the  Senator  from  Wis- 
consin, I  have  to  say  that  many  of  his 
remarks  were  directed  toward  the  bene- 
fits of  an  embargo  against  the  Soviet 
Union,  but  the  fact  was  overlooked  that 
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it  applied  to  only  one  sector  of  our 
economy. 

The  grain  embargo  should  be  rescinded 
because  it  has  cost  U.S.  farmers  more 
than  $250  million.  The  longer  it  con- 
tinues, the  more  difScult  It  becomes  to 
reestablish  this  export  market  for  U.S. 
grains  in  the  Soviet  Union. 

I  conclude  by  saying  that  there  are 
precedents  on  appropriations  bills  for 
ending  embargoes,  and  I  look  forward  to 
the  votes  of  my  colleagues  tomorrow  on 
this  matter. 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PRESSLER.  I  yield  to  my  distin- 
guished colleague. 

Mr.  McOOVERN.  Mr.  President.  I 
commend  my  colleague.  Senator  Press- 
ler, for  attempting  to  dramatize  the 
mistaken  character  of  this  embargo.  It 
has  not  been  a  helpful  effort  in  terms  of 
the  U.S.  national  Interest.  It  certainly 
has  not  been  helpful  to  American 
farmers. 

All  across  this  country,  fanners  be- 
lieve— and  rightfully  so— that  the  grain 
embargo  has  had  the  effect  of  depressing 
the  whole  agricultural  economy.  Grain 
prices  have  been  sluggish;  they  have 
been  below  the  levels  where  they  would 
have  been  in  the  absence  of  this  embargo. 

In  all  due  respect  to  those  who  see 
the  embargo  as  an  effective  foreign 
policy  tool,  it  has  not  had  that  Impact, 
based  on  all  the  evidence  I  have  seen. 
The  Soviet  Union  imports  only  about  8 
percent  of  the  livestock  feed  they  utilize 
to  maintain  their  livestock  herds.  So  that 
even  if  the  embargo  had  been  totally 
effective,  this  embargo  would  have  been 
one  of  forcing  them  to  liquidate  some  of 
their  herds,  which  would  have  the  prac- 
tical effect  of  putting  more  meat  on  the 
tables  of  Soviet  consumers. 

In  the  long  run,  one  would  have  to 
agree  that  perhaps  there  Is  some  tighten- 
ing up  of  feed  grain  supplies,  that  within 
a  year  or  so.  it  will  begin  to  show  up  In 
shortages  in  the  Soviet  Union.  But  even 
if  one  concedes  that,  the  people  who  are 
hurt  are  not  the  political  and  military 
leaders.  Brezhnev  is  not  going  to  go  hun- 
gry. The  Soviet  military  command  is  not 
going  to  go  hungry.  The  first  people  to 
feel  the  impact  of  any  kind  of  food  short- 
age are  the  old  p>eople,  the  poor,  the  chil- 
dren, the  nursing  mothers,  and  others 
who  are  vulnerable  in  this  situation. 

So  we  really  are  not  pimishing  the  So- 
viet leadership,  even  If  the  embargo  were 
to  tighten  up  on  Soviet  food  supplies. 
What  is  clear  is  that  we  are  punishing 
ourselves.  We  are  hurting  not  only  our 
farm  producers  but  also  our  merchant 
marine,  we  are  hurting  our  railways,  and 
we  are  hurting  the  U.S.  balance  of  pay- 
ments position. 

No  one  can  predict  what  we  are  doing 
in  terms  of  long-term  market  prospects 
in  the  Soviet  Union,  a  country  that  very 
well  may  turn  to  other  sources  not  only 
this  year  but  also  in  the  future  because 
of  this  embargo. 

So  I  believe  my  colleague  from  South 
Dakota  is  right  in  what  he  Is  attempting 
to  do.  Whether  the  adoption  of  this 
amendment  will  end  the  embargo.  I  do 
not  know;  but  at  least  It  makes  clear 
that  there  are  a  number  of  us  In  the 


Senate  who  feel  very  strongly  that  the 
embargo  has  not  been  in  the  interest  of 
the  United  States. 

I  commend  my  colleague  for  offering 
this  initiative  here  today,  and  I  thank 
him  for  yielding. 

Mr.  PRESSLER.  Mr.  President,  I  com- 
mend my  senior  colleague  for  bis  fine  re- 
marks in  this  matter. 

LIFT  TUS  BOVIXT  GkAIir  XICBAUO 

Mr.  EAGLETON.  Mr.  President,  I 
support  the  amendment  offered  by  the 
Senator  from  South  Dakota  which  would 
have  the  effect  of  bringing  a  timely  end 
to  the  embargo  on  grain  sales  to  the 
Soviet  Union.  Ever  since  the  President 
announced  this  iU-conceived  action,  we 
have  heard  one  assurance  after  another 
that  it  was  having  a  major  impact  on. 
the  Soviet  food  supply,  that  no  one  other 
than  Argentina  would  step  in  and  make 
up  for  what  we  did  not  ship,  and  that 
the  U.S.  farmer  would  be  spared  from 
any  economic  hardship  as  a  result. 

Those  who  made  these  assurances  have 
Ignored  the  reality  of  this  situation,  how- 
ever. They  have  ignored  the  fact  that  the 
Soviets  have  been  only  so  slightly  hurt 
by  the  embargo  that  they  have  had  no 
problem  in  making  a  commitment  to 
Poland  to  provide  them  with  extra  food. 
They  ignore  the  fact  that  the  Austra- 
lians, who  had  agreed  to  support  the  em- 
bargo, have  increased  their  sales  to  the 
Soviets  by  11  times  over  the  same  pe- 
riod last  year.  And  finally,  they  have 
ignored  the  fact  that  prices  did  fall 
dramatically  early  this  jrear  when  farm- 
ers were  struggling  In  the  face  of  In- 
ordinately high  interest  rates  to  raise  the 
capital  they  needed  to  plant  this  year's 
crop. 

The  drought  has  done  what  the  ad- 
ministration's program  to  aid  the  farm- 
ers would  not  have  accomplished;  It  has 
raised  prices  to  the  point  that  farmers 
might  now  recover  their  oroductlon 
costs.  But  in  Missouri,  where  the  drought 
has  hit  hardest,  many  of  our  farmers  will 
have  little,  if  any,  production  with  which 
to  take  advantage  of  these  higher  prices. 
The  only  hope  for  them  is  that  there  will 
be  a  continued  strong  world  market  to 
keep  prices  high  next  year  when  they  can 
aga'n  produce  and  seU  a  crop. 

Those  who  Insist  on  using  food  as  a 
political  weapon  of  our  foreign  policy- 
makers are  condemning  our  farmers  and 
our  foreign  customers  to  a  life  of  uncer- 
taintv  regarding  the  reliability  of  US. 
exports.  That  is  a  policy  which  will  do 
nothing  but  haunt  us  In  the  future. 

By  putting  an  end  to  this  embargo 
now.  the  farmers  of  Missouri  and  the  rest 
of  the  Farm  Belt  w<Il  be  able  to  see  the 
light  at  the  end  of  the  tunnel.  They  will 
a«a*n  be  confident  that  th-y  are  not  de- 
pendent on  both  the  Ptate  Department 
as  well  as  Mother  Nature  for  their  live- 
lihood. 

I  u^ge  my  colleagues  to  join  in  sup- 
porting this  amendment. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
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1  hour,  and  that  Senators  may  speak 

Tht  PRESmiNO  OFFICER.  ^X^thout 
objection,  it  Is  so  ordered. 


SENATOR  DALE  BUMPERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  US.  Senator  must  be  talented  in  many 
respects.  He  must  possess  an  incisive 
mind,  capable  of  graspittg  difficult  and 
complex  material,  often  with  little  op- 
portunity for  lengthy  study.  He  must  be 
a  prodigious  worker,  to  keep  up  with  the 
harried  pace  which  the  office  demands. 
Among  the  most  admlralile  are  those 
Senators  who  can  stir  the  press,  the  pub- 
lic and  their  colleagues  through  the 
power  of  their  oratory  on  the  Senate 
floor.  Tlie  distinguished  senior  Senator 
from  Aikansas  sets  such  an  example. 

During  Dau  Bvhpxis'  first  term  in 
office,  he  has  buUt  an  impressive  record 
of  legislative  initiatives  and  accomplish- 
ments. He  has  been  an  outstanding  rep- 
resentative of  the  people  of  Arkanstis. 
Ttie  list  of  his  achievements  is  evidence 
of  his  commitment  to  policies  and  pro- 
grams which  will  have  lasting  benefits 
for  Arkansas  and  the  Nation. 

Much  of  the  hostile  attitude  toward 
Oovemment  in  this  country  luis  been 
generated  by  the  Oovemment's  intru- 
sion into  the  daily  lives  of  its  people. 
Particularly  in  btisiness,  this  antipathy 
results  from  unnecessary,  duplicative  and 
overly-complex  regulation.  Ccmgress 
passes  legislation,  leaving  the  Executive 
branch  officials  to  design  regulations  to 
carry  out  congressional  intent.  The  ques- 
tion frequently  posed  is  whether  or  not 
those  officials  have  set  regulations  more 
stringent  than  Congress  intended. 

Senator  Bqiifxis  proposed  a  simple 
and  effective  way  to  reduce  Government 
regulation.  The  Bumpers  amendment 
would  force  the  Government  to  assume 
the  burden  of  proving  Uiat  its  own  regu- 
lations come  within  the  intent  of  Con- 
gress and  that  agency  has  not  over- 
reached its  authority.  This  measure, 
which  has  been  adopted  by  the  Senate 
Judiciary  Committee  as  part  of  a  more 
comprehensive  regulatory  reform  pack- 
age, should  make  those  who  draft  regu- 
Jations  do  so  in  a  more  carefiil  manner 
and  should  serve  to  restore  confidence  in 
Oovemment. 

When  Dalk  Bdhpkiis  first  campaigned 
toe  the  Senate  in  1974,  he  promised  that 
he  would  work  to  reduce  wasteful  Fed- 
eral spending.  As  a  member  of  the  Ap- 
propriations Committee,  Senator  Bump- 
ns  has  demonstrated  his  commitment 
to  fiscal  responsibility  and  balancing  the 
budget.  Restricting  FedoBl  spending  is 
a  difficult  task,  but  the  distinguished 
Senator  from  Arkansas  has  struck  a 
careful  and  constructive  balance  between 
fiscal  restraint  and  necessary  spending. 
As  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee,  he  has  been 
an  ardent  advocate  of  conservation, 
which  he  sees  as  the  most  effective  and 
least  costly  way  to  achieve  a  short-term 
solution  to  our  energy  problems.  For  ex- 
ample, his  national  right  turn  on  red  law 
now  saves  12.000  barrels  of  oil  daily.  He 
was  an  articulate  and  outspoken  sup- 
porter of  a  meaningful  windfall  profit 


tax.  He  has  championed  the  cause  of  the 
small  independent  oil  producers,  espe- 
cially those  who  operate  stripper  wells, 
in  order  to  obtain  maximum  production. 

Senator  Bumpers  has  labored  hard  to 
make  the  Department  of  Energy  operate 
more  equitably  and  effectively.  He  ob- 
tained the  caoicellation  of  20  valuable  oil 
and  gas  lesises  issued  noncompetitively 
by  the  Department  of  the  Interior  within 
the  boundaries  of  Fort  Chaffee.  As  a  re- 
sult of  that  investigation,  he  has  Intro- 
duced legislation  to  reform  the  Federal 
onshore  oil  and  gas  leasing  system.  The 
bill  is  designed  to  assure  a  fair  return  to 
the  public  for  the  exploitation  of  its  valu- 
able natural  resources. 

Arkansas'  agricultaral  economy  has 
also  had  a  strong  voice  in  Senator  Dale 
BunpERS.  He  recently  supported  an 
amendment  to  the  Sirface  Mining  Con- 
trol and  Reclamation  Act  to  protect 
prime  farmlands.  He  was  instrumental 
in  establishing  priority  status  for  agri- 
cultural uses  of  natural  gas,  as  well  as 
priority  allocations  of  gasoline  and  dlesel 
fuel  in  the  event  of  emergency  gasoline 
rationing.  He  has  introduced  legislation 
to  preserve  the  family  farm  by  providing 
more  flexible  credit  arrangements  for 
farmers. 

Senator  Bttmpers'  extensive  legislative 
accomplishments  comprise  an  enviable 
record.  He  has  been  an  effective  spokes- 
man for  the  people  of  Arkansas.  His 
legislative  skills  are  widely  respected, 
and  he  is  recognized  as  one  of  the  Sen- 
ate's most  articulate  spokesmen.  I  look 
forward  to  working  again  Math  my  dis- 
tinguished colleague  from  Arkansas. 
Senator  Dale  Bxjmpers,  in  the  97th 
Congress. 


LET  US  PREPARE  OURSELVES  FOR 
AN  OIL  SHORTAGE— AND  LOOK  AT 
ALTERNATIVES  TO  GAS  RATION- 
ING 

Mr.  PERCY.  Mr.  rt^sident,  the  head- 
lines report  that  the  Iran-Iraq  conflict 
is  escalating  out  of  control.  A  few  weeks 
from  now,  the  headlines  may  report  the 
onset  of  the  worst  oil  supply  crisis  since 
World  War  n.  Reports  from  the  Depart- 
ment of  Energy  say  that  all  is  well — ^but, 
I  do  not  believe  it. 

Let  us  look  at  what  happened  during 
the  1970's.  We  have  had  two  fairly 
modest  interruptions  In  our  oil  imports 
over  the  post  7  years.  For  a  few  months 
in  1973,  the  Arab  oil  embargo  left  us 
about  15  percent  short  of  our  previous 
Import  levels — and  the  embargo  was 
accompanied  by  bad  gas'ines  and  a 
quadrupling  of  crude  oil  prices  within 
1  year.  In  1979,  the  Iranian  revolution 
cut  our  oil  Imports  by  about  4  percent 
over  a  6-month  period.  And  what  did  it 
do?  It  caused  even  more  gaslines  than 
the  statistically  more  serious  embargo, 
and  it  almost  tripled  crude  oil  prices 
within  a  little  more  than  a  year.  What 
is  more,  those  prices  do  not  come  down 
after  the  shortage  is  over:  Here  we  are 
in  a  temporary  oil  glut,  and  what  did 
OPEC  do  last  week  at  its  meeting  in 
Vienna?  It  raised  prices  again,  and  the 
benchmark  price  is  now  $30.  We  are 
now  paying  almost  15  times  as  much 
for  a  barrel  of  imported  crude  as  we 


did    7    years   ago,    and   there   is    still 
no  end  in  sight  to  OPEC  price  increases. 

Let  us  suppose  a  full-soale  war  breaks 
out  between  Iran  and  Iraq,  cutting  off 
all  oil  exports  from  those  two  nations. 
Suppose  this  war  is  accompanied  by 
production  cutbacks  by  other  OPEC 
nations,  or  perhaps  a  cutback  in  tanker 
traffic  by  fearful  shippers.  One  can  envi- 
sion cutbacks  in  tanker  tiraflic  from  the 
free  world  losing  10  percent,  20  percent 
or  even  a  larger  share  of  its  oil  Imports. 
"Hie  oil  glut  we  have  today  would  rapidly 
vanish,  probably  setting  in  motion  the 
same  events  that  occurred  in  1973  and 
1979.  All  indications  are  that  we  would 
be  no  better  able  to  prevent  a  big  OPEC 
price  rise  than  we  were  on  either  previ- 
ous occasion.  If  history  repeats  Itself, 
which  it  easily  could,  a  supply  disrup- 
tion caused  by  an  Iran-Iraiq  war  could 
lead  to  worse  than  ever  gsislines  for  a 
while,  until  the  price  of  crude  oil  dou- 
bles, triples,  or  even  quadruples  once 
again.  This  time,  the  hard  truth  of  the 
energy  crisis  could  hit  home  with  a 
vengeance:  $100  a  barrel  crude  oil;  gaso- 
line pump  prices  of  $4  or  $5  a  gallon; 
home  heating  bills  of  well  over  $1,000  a 
month. 

Is  it  unrealistic  to  talk  about  $100-a- 
barrel  oil  and  $5-a-gal]on  gasoline?  I 
do  not  think  so.  A  little  over  a  year  ago 
DOE  said  that  today's  oil  prices  were 
impossible.  In  its  second  national  energy 
plan,  published  in  May  1979,  DOE 
made  low-,  medium-,  and  high-price  pro- 
jections for  the  rest  of  this  century.  Be- 
cause of  last  year's  Iranian  shortfall,  the 
prices  we  are  paying  today  have  already 
skyrocketed  past  the  DOE's  high  esti- 
mate for  1990 — that  is  1990,  and  here  we 
are  in  1980.  By  this  time  next  year,  we 
may  have  exceeded  DOB's  highest  price 
projection  for  the  year  2000. 

Prices  as  high  as  I  am  talking  about 
could  not  last  forever.  Peace  and  stability 
might  return  to  the  Persian  Gulf  within 
a  few  months,  and  oil  shipments  might 
then  rise  gradually  to  prior  levels.  Even 
if  the  flow  of  Persian  Gulf  Oil  is  perma- 
nently reduced,  the  development  of  syn- 
thetics and  other  alternative  fuels  would 
ultimately  replace  the  lost  oil  and  bring 
crude  prices  down.  But  this  could  take 
years.  In  the  meantime,  our  economy 
could  reel  badly  out  of  control,  and  there 
would  be  great  pressure  to  use  military 
force  to  restore  the  flow  of  Persian  oil. 

The  gas  rationing  plan  may  be  of  no 
helo  at  all.  The  plan  is  so  cimibersome 
and  complicated  that  DOE  admits  that, 
if  we  needed  it  tomorrow,  we  would  be 
lucky  to  have  it  ready  in  time  for  next 
summer's  driving  season.  By  the  time 
DOE  has  distributed  all  those  coupons, 
pump  prices  could  be  so  high  that  the 
number  of  motorists  who  could  afford  to 
buy  gas  with  or  without  a  coupon  would 
have  been  substantially  reduced.  If  so, 
the  coupons — and  the  entire  rationing 
system — would  be  worthless.  Gas  ration- 
ing is  our  Maginot  Line  of  emergency 
planning;  it  has  already  consumed  most 
of  DOE'S  efforts  on  emergency  prepared- 
ness over  the  past  3  yean,  yet  we  are  just 
as  far  from  being  able  to  use  it  as  we 
have  ever  been. 

In  May,  I  sent  letters  to  the  Office  of 
Management  and  Budget,  the  Council  of 
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Economic  Advisers,  the  Department  of 
the  Treasury,  and  the  Department  of  En- 
ergy requesting  an  analysis  of  alterna- 
tives to  a  coupon  rationing  program.  Two 
months  later,  I  received  a  response  from 
Secretary  of  Energy  Duncan  Indicating 
that  I  would  receive  an  answer  in  a  pa- 
per that  DOE  was  preparing  in  conjunc- 
tion with  Treasury.  Unfortunately,  the 
Department  of  Energy's  analysis  did  not 
arrive  before  the  Senate  had  to  vote  on 
the  rationing  program  proposed  by  the 
sidministration. 

On  September  19,  right  before  the 
Iran-Iraq  conflict  erupted,  we  finally  re- 
ceived a  "preliminary  staff  analysis"  of 
how  coupon  rationing  compares  with  al- 
ternative ways  of  reducing  gasoline  con- 
sumption in  an  emergency — such  as  the 
Johnston-Percy  rebate  and  tax  plan. 
This  paper  rtdses  a  number  of  import- 
ant issues.  In  my  own  reading  of  this 
27-page  paper,  however,  I  found  only 
one  sentence  that  addressed  what  I  con- 
sider to  be  the  heart  of  the  matter: 

If  world  oil  prices  rite  rapidly  at  the  outset 
of  an  Interruption,  plans  that  are  difficult 
and  time-consuming  to  Implement  may  be 
less  useful. 


United  States  is  not  officially  beholden 
to  the  provisions  contained  therein  as 
the  Senate  has  not  given  its  stamp  of 
approval  in  31  years. 

Our  political  system,  in  emphasizing 
personal  freedom  allows  free  expres- 
;slon,  no  matter  how  disagreeable  or  re- 
pulsive, so  long  as  the  result  of  that 
.expression  is  not  the  destruction  of  an- 
other human  being.  This  value  Is  recog- 
nized and  upheld  by  the  Genocide  Con- 
vention. I  urge  this  body  to  act  swiftly 
and  ratify  this  important  treaty. 


A  RIGHT  TO  FREE  EXPRESSION  IS 
NOT  EQUAL  TO  A  RIGHT  TO  COM- 
MIT GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  our 
political  svstem  places  great  value  on  in- 
dividual dignity  and  choice.  The  courts 
have  consistently  favored  uninhibited, 
robust  and  wide-open  debate  and  com- 
ment to  continue  the  growth  of  society 
and  assure  self -fulfillment  of  each  mem- 
ber. For  the  right  to  free  expression  to 
remain  vital,  the  first  amendment  has 
been  interpreted  to  protect  not  only 
those  expressions  society  deems  accept- 
able, but  those  It  justifiably  rejects  and 
despises. 

One  of  the  most  Controversial  decisions 
on  this  constitutional  right  is  Collin 
against  Smith,  decided  in  1978.  The  court 
held  that  the  National  Socialist  Party  of 
America,  a  group  believing  that  blacks 
are  biologically  Inferior  to  whit»  and 
that  Jews  are  leaders  of  the  interna- 
tional Communist  revolution,  were  en- 
titled to  the  same  freedom  of  expression 
accorded  others.  The  difficulty  of  the  de- 
cision was  evident  as  the  comi;  expressed 
its  aversion  to  the  group's  beliefs 
throughout  the  opinion.  Nevertheless, 
NSPA  was  permitted  to  parade  in  uni- 
forms reminiscent  of  the  Nazi  Party  in 
an  area  heavily  populated  by  Jews,  in- 
cluding many  survivors  of  the  holo- 
caust. 

Hatred,  while  an  unfortunate  and  des- 
picable state  of  mind,  is  permitted  in 
this  coimtry.  An  individual  may  not  how- 
ever, transfer  that  hatred  into  action 
without  subjecting  himself  to  punish- 
ment. The  Genocide  Convention  is 
merely  an  international  agreement  pro- 
hibiting actions,  either  direct  or  indirect 
which  cause  the  extermination  of  a  dis- 
tinct group  of  people. 

The  Genocide  Convention  was  drafted 
imder  the  auspices  of  the  United  Na- 
tions vrith  assistance  from  the  United 
States.  It  was  adopted  by  the  U.N.  Gen- 
eral  Assembly  in   1948.   However,   the 


STATE  OP  THE  UNION  MESSAGE 

Mr.  McCLURE.  Mr.  President,  in  his 
state  of  the  Union  address  in  January 
1980,  Jimmy  Carter  declared  that: 

Especially  now  In  a  time  of  great  tension, 
observing  the  mutual  constraints  Imposed  by 
the  terms  of  these  treaties,  wUl  be  In  the  best 
Interests  of  both  countries,  and  will  help  pre- 
serve world  peace.  I  wUl  consult  very  closely 
with  the  Congress  on  this  matter,  as  we  strive 
to  control  nuclear  weapons. 

President  Carter  was  referring  to  the 
SALT  I  and  n  treaties.  He  has  not  lived  ' 
up  to  this  pledge.  Indeed,  President  Car- 
ter is  in  the  process  of  putting  together  a 
new  "Apex"  classification  with  a  special 
compartment  called  "Royal"  which  could 
be  used  by  his  administration  to  deny 
vital  Inf ormatlMi  concerning  SALT  vio- 
lations to  the  Congress. 

President  Carter  has  not  consulted 
with  the  Congress  on  Soviet  compliance 
with  the  terms  of  SALT  I  and  SALT  H. 
He  is  clearly  attempting  to  hide  Soviet 
violations  of  these  treaties  and  abusing 
governmental  secrecy  to  do  so.  Indeed,  he 
refused  to  disclose  how  many  times  his 
administration  has  protested  Soviet  nu- 
clear test  ban  treaty  violations  with  the 
Soviets. 

The  recent  disclosure  that  the  Soviet 
Union  violated  three  arms  control  treat- 
ies— ^The  Threshold  Test  Ban  Treaty  of 
1974  by  conducting  a  nuclear  test  of  160 
to  650  kilotons,  well  above  the  150-kilo- 
ton  limit;  the  1972  SALT  I  treaty  provi- 
sions against  testing  surface-to-air  mis- 
siles in  the  ABM  mode  in  its  recent  test- 
ing of  the  SA-10  radar  in  the  ABM  mode; 
and  the  1979  SALT  n  treaty  In  a  recent 
exercise  that  involved  the  rapid  reload- 
ing of  a  large  number  of  SS-18  heavy 
ICBM's,  each  capable  of  delivering  up  to 
14  one-megaton  warheads — is  of  sub- 
stantial concern.  Of  even  greater  concern 
is  the  lack  of  a  Carter  administration 
reaction  to  this  and  its  attempt  to 
supress  Information  concerning  these  vi- 
olations. 

It  is  clear  that  there  Is  today  only  uni- 
lateral American  compliance  with  the 
SALT  I,  SALT  H.  1963  Test  Ban  Treaty, 
and  the  1974  Test  Ban  Treaty.  Th's  can- 
not be  allowed  to  continue.  We  are  pay- 
ing an  enormous  price  for  this. 

Just  last  week  a  US.  Titan  n  missile, 
17  years  old,  exploded  In  its  silo.  We  can- 
not replace  the  single  warhead  Titans 
with  a  single  warhead  version  of  the 
Minuteman  m  because  of  SALT  n  con- 
straints. 

We  cannot  develop  optimum  higher 
yield  weapons  for  our  MX  and  Minute- 
man  m  missiles  because  of  the  150-kilo- 


ton  limit  of  the  1974  Threshold  Test  Ban 
Treaty.  We  cannot  proof  test  a  great 
number  of  nuclear  weapons  at  full  yield 
because  of  this  treaty — our  B-28,  B-43, 
B-61  bombs,  our  Mark  12  and  Mark  12A 
missile  warheads  and  our  SRAM  bomb- 
er penetration  weapons.  These  are  the 
principal  strategic  weapons  of  the 
United  States. 

The  recent  Soviet  nuclear  test  of 
September  14  was  almost  certain  a  half- 
to-full  yield  test  of  their  next  generatl<m 
ICBM  warheads.  The  United  States  can- 
not develop  a  similar  weapon  system. 

Due  to  SALT  n  constraints  and  the 
effects  they  have  had  on  our  strategic 
programs,  we  do  not  have  a  submarine 
launched  cruise  missile  today. 

We  can  no  longer  accept  this  situation 
of  unilateral  arms  control  compliance. 
"Hie  Senate  Foreign  Relations  Commit- 
tee should  immediately  begin  a  thorough 
investigation  of  these  violations.  Secre- 
tary of  State  Edmund  Muskle  must  be 
asked  in  public  how  be  can  call  for  a 
national  referendum  oa  arms  control  at 
the  same  time  he  attempts  to  supress 
evidence  of  Soviet  arms  control  viola- 
tions. President  Carter  must  explain  how 
he  can  talk  about  arms  control  as  a  great 
achievement  of  his  administration  a  few 
days  after  the  first  confirmed  Soviet  vio- 
lation ot  the  Threshold  Test  Ban  Treaty. 


SECURITIES     INVESTOR     PROTEC- 
TION ACT  AMENDMENT— HJl.  7939 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  c<Hisent  that  the 
Senate  proceed  to  the  consideratiOD  of 
H.R.  7939.  an  act  to  amend  the  Securities 
Investor  Protection  Act  to  increase  the 
amount  of  protection  available  under 
such  act  to  customers  of  brokers  and 
dealers,  and  to  provide  for  the  applica- 
bility of  the  Right  to  Financial  Privacy 
Act  of  1978  to  the  Securities  and  Ex- 
change Commission,  that  it  be  consid- 
ered as  having  been  read  the  first  and 
second  times,  and  that  the  Senate  pro- 
ceed to  its  Immediate  conslderati<Hi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  will  be  stated  by  tlUe. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7939)  to  amend  the  Sseurttlea 
Investor  Protection  Act  to  Increase  the 
amoimt  of  protection  available  under  such 
Act  to  customers  of  brokers  and  dealers, 
and  to  provide  for  the  appUcabUlty  of  the 
Right  to  Financial  Privacy  Act  of  1978  to  the 
Securities  and  Exchange  Oominlsslon. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SARBANES.  Mr.  President,  HJl. 
7939  would  amend  the  Right  to  Finan- 
cial Privacy  Act  of  1978  to  create  new 
privacy  protections  for  bank  customers 
and  their  records  imder  the  Securities 
Exchange  Act  of  1934.  The  bill  would 
modify  the  Privacy  Act's  provisions  to 
protect  individuals  from  unwarranted 
intrusicHis  while  recognizing  and  pre- 
serving the  SEC's  need  for  prompt  ac- 
cess to  customers  records  in  cases  of  sus- 
pected violations  of  the  Federal  secu- 
rities laws.  It  would  also  Increase  SIPC 
coverage  for  the  cash  and  securities  of 
customers  of  brokerage  firms.  We  are 
prepared  to  accept  the  House  bill. 
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ICr.  President,  when  Congress  first  en- 
acted the  Right  to  Financial  Privacy 
Act  In  1978.  It  exempted  the  SEC  from 
Its  coverage.  Thus,  we  recognised  the 
problems  the  new  law  would  create  for 
the  Commtoslon'g  Investigative  and  en- 
forcement activities.  Since  that  exemp- 
tion will  expire  in  November,  the  House 
bill  would  provide  a  permanent  frame- 
work to  achieve  the  purposes  of  the  orig- 
inal Privacy  Act  in  a  manner  consonant 
with  the  SEC's  responslblllty  to  detect 
and  prosecute  violations  of  the  Federal 
securities. 

Mr.  President,  H.R.  7939  would  specify 
the  circumstances  under  which  the  SEC 
may  obtain  an  ex  parte  court  order  de- 
laying the  advance  notice  to  the  customer 
which  woidd  otherwise  be  required  under 
the  Rl^t  to  Financial  Privacy  Act.  Once 
the  court  approved  the  Commission's  ac- 
cess and  after  obtaining  the  records,  the 
SEC  would  be  required  to  notify  the  cus- 
tomer that  it  obtained  access  to  the  rec- 
ords. At  this  point,  the  customer  would 
be  entitled  to  bring  suit  against  the  Com- 
mission for  appropriate  civil  penalties 
and  Injunctive  relief  if  the  Commission's 
access  to  the  records  was  not  for  pur- 
poses authorized  by  the  Federal  securities 
laws. 

ICr.  President,  this  bill  reconciles  the 
privacy  Interests  of  bank  customers  with 
the  special  and  continuing  need  of  the 
Commission  for  adequate  access  to  their 
account  records.  It  protects  against  in- 
vasions of  privacy  In  a  way  that  preserves 
the  legitimate  investigating  functions  of 
the  SEC. 

Mr.  President,  in  early  1980.  the  Se- 
curities Investor  Protection  Corporation 
("SIPC")  recommended  amendments  to 
the  Securities  Investor  Protection  Act  of 
1970  to  increase  the  dollar  amount  of 
protection  imder  the  act  available  to  cus- 
tomers of  tHT>kerage  firms.  This  recom- 
mendation was  endorsed  subsequently  by 
the  Securities  Industry  Association,  the 
securities  Industry  self -regulatory  orga- 
nlsatloDs.  and  by  the  Seciulties  and  Ex- 
change CtHnmissloo. 

In  accordance  with  SIPC's  recom- 
mendaticms,  the  House  bill  would  increase 
the  present  coverage  for  securities  from 
$100,000  to  $500,000.  Moreover,  consistent 
with  earlier  congressional  action  increas- 
ing FBUC  and  FDIC  coverage  for  deposi- 
tors, the  bill  would  increase  SIPC  cov- 
erage for  cash  from  $40,000  to  $100,000. 
These  changes  wiU  underscore  the  im- 
portance of  SIPC  as  an  Important  device 
In  Investor  confldoice  and  investor  pro- 
tection. Moreover,  Increased  coverage  can 
be  obtained  without  increasing  SIPC  as- 
MMments  imposed  on  the  securities  in- 
1"^ J*'  Jeopardizing  the  Integrity  or 
stability  of  the  SIPC  fund. 

Mr.  President.  I  urge  approval  of  the 
House  bin. 

*kS*  **"i  <HJl.  7939)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
JK"2r«  ***  reconsider  the  vote  by  which 
the  bin  was  passed 

to^-  S^^^^^HP®-  ^  P««ldent.  I  move 
to  lay  that  motion  oa  the  table. 

^^^te  motion  to  lay  <m  the  table  was 


FEDERAL  SECURITIES  LAW  AMEND- 
MENTS—HB.  7554 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
7554.  an  act  to  amend  the  Federsil  secur- 
ities laws  to  provide  incentives  for  small 
business  investment,  and  for  other  pur- 
poses, and  that  it  be  considered  as  having 
been  read  twice,  and  the  Senate  proceed 
to  its  inmiediate  consideration. 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  wUl  be  stated  by  Utie. 

The  legislative  clerk  read  as  f oUows : 

A  bill  {BH.  7554)  to  amend  the  Fed- 
eral securities  laws  to  provide  Incentives 
for  smalT  business  Investment,  and  for  other 
purposes; 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SARBANES.  Mr.  President,  we 
have  some  amendmentB  to  offer  to  this 
bill,  but  the  Senator  from  Connecticut 
wishes  to  offer  an  amendment  and  en- 
gage in  colloquy  with  the  Senator  from 
Maine,  after  which  I  understand  he  will 
withdraw  his  amendment  and  in  defer- 
ence to  them  we  will  defer  our  amend- 
ments vmtil  they  complete  their  colloquy. 

We  appreciate  the  fact  that  they  will 
engage  in  a  colloquy. 

Mr.  WEICKER.  Mr.  President,  I  very 
much  appreciate  the  courtesies  of  the 
distinguished  Senator  from  Maryland. 

AMENDMENT    NO.    2344 

Mr.  WEICKER.  Mr.  President.  I  now 
call  up  my  amendment  No.  2344  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Connecticut  (Mr. 
Weickeh)  proposes  an  amendment  numbered 
2344. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  lines  1  through  2  and 
insert  In  lieu  thereof  the  foUoMrtng: 
••TITLE  I 

■•SECTJRrriES  EXCHAN(S  ACT  OF  1934 
AMENDMENTS 

"Sec.  101.  Section  35  of  the  Secvirltles  Ex- 
change Act  of  1934  (15  U.S.C.  78kk)  Is 
amended — •'. 

On  page  2.  following  line  14.  add  the  fol- 
lowing new  title: 

"TITLE  II 

"PAIB   COMMERCIAL   REPORTTNC   PRACTICES   ACT 

•'Sec,  201.  This  title  may  be  cited  as  the 
•Pair  Conunerclal  Reporting  Practices  Act  of 
1980'. 

"findings  and  I>tJRPOSES 

"Sec  202.   (a)   The  Congress  finds  that— 
■•(1)  the  free  and  competitive  marketplace 
Is  dependent  upon  fair  and  accurate  com- 
mercial reporting; 

"(2)  Inaccurate  commtrclal  reports  di- 
rectly impair  the  efficiency  of  the  free  mar- 
ketplace and  unfair  commercial  reporting 
practices  undermine  the  confidence  of  busi- 
nesses In  the  continued  efllectlve  functioning 
of  the  free  enterprise  system; 

"(3)    an   elaborate  mechanism  has  been 
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developed  for  Investigating  and  evaluating 
the  credit  worthiness,  credit  »tandlng,  credit 
capacity,  character,  and  general  reputation 
of  businesses  and  the  representatives  of  those 
businesses; 

"(4)  commercial  reporting  agencies  have 
assumed  a  vital  role  In  assembling  and  eval- 
uating commercial  credit  and  other  Informa- 
tion on  businesses  and  representatives  of 
those  businesses;  and 

"(5)  there  la  a  need  to  ensure  that  com- 
mercial reporting  agencies  exercise  their  re- 
sponsibilities with  fairness,  accuracy  and  a 
respect  for  the  business'  rigHt  to  privacy, 
"(b)  The  purposes  if  this  Act  are  to^ 
"(1)  ensure  that  commercial  reporting 
agencies  minimize  the  extent  to  which  re- 
corded Information  about  a  business  Is  a 
source  of  error  or  unfairness  In  any  decision 
mide  on  the  basis  of  such  reoorded  Informa- 
tion; 

"(2)  create  and  define  obligations  with 
respect  to  the  uses  that  will  be  made  of  re- 
corded information  about  a  business  or  Its 
representatives;  and 

"(3)  require  that  commercial  reporting 
agencies  adopt  reasonable  procedures  for 
meeting  the  needs  of  commerce  for  commer- 
cial credit,  commercial  Insurance,  and  other 
purposes  by  gathering  Informstlon  In  a  man- 
ner that  is  fair  and  equitable  to  the  business 
with  regard  to  the  confidentiality,  accuracy, 
and  proper  utilization  of  such  information 
In  accordance  with  the  requirements  of  this 
Act, 

"DETlNrnoNS    AND    EXCLtTSIONS 

"Sec  203.  (a)  For  the  purpose  of  this  Act. 
Che  term — 

"(1)  'person'  means  any  individual,  com- 
pany, corporation,  trust,  association,  firm, 
partnership,  cooperative,  organization,  or 
other  entity; 

"(2)  "commercial  reporting  agency'  means 
any  person  which  for  compensation  or  on  a 
cooperative  nonprofit  basis,  regularly  en- 
gages in  whole  or  In  part  in  the  practice  of 
assembling  or  evaluating  financial  Informa- 
tion or  other  Information  on  businesses  for 
the  purpose  of  furnishing  commercial  reports 
to  third  parties  and  which  usee  any  means  or 
facility  of  Interstate  commeree  for  the  pur- 
pose of  preparing  or  furnishing  commercial 
reports;  and 

"(3)  'commercial  report'  means  any  writ- 
ten, oral,  or  other  communication  of  any  In- 
formation by  a  commercial  reporting  agency 
bearing  on  a  business"  credit  worthiness, 
credit  standing,  credit  capaclly,  general  rep- 
utation, debts,  or  Insurability,  Including  In- 
formation gathered  on  individuals  who  are 
owners,  officers,  or  employees  at  the  business, 
which  Is  used  or  expected  to  b«  used  In  whole 
or  In  part  for  the  purpose  of  serving  as  a 
factor  in  establishing  the  business'  eligibility 
for — 

"(A)  credit; 

"(B)  Insurance  or  otherwise  In  connection 
with  an  insurance  transaction  involving  the 
business,  including  the  underwriting  of  in- 
surance on  either  the  business  or  on  an  indi- 
vidual if  the  business  Is  the  beneficiary  of 
the  policy;   or 

"(C)  other  purposes  In  conaection  with  a 
commercial  transaction  Involving  the  busi- 
ness. I 

Such  term  does  not  Include— J 

"(1)  any  report  containing  information 
solely  as  to  transactions  or  etperlences  be- 
tween the  business  or  its  owners,  officers,  or 
employees  and  the  person  making  the  report; 

"(11)  the  transfer  of  information  to  a 
guarantor.  Insurer,  or  Joint  creditor  partici- 
pating in  the  same  transaction  If  the  trans- 
mitting party  advises  the  b^isiness  of  the 
name  and  address  of  the  guanantor.  Insurer, 
or  Joint  creditor; 

■"(111)  any  compilation  of  consumer  com- 
plaints or  Information  collected  or  used  for 
the  primary  puroose  of  responding  to  In- 
quiries by  consumers  concerning  the  general 
reputation  of  a  business;  or 
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"(Iv)  stock  reports  or  other  financial  re- 
ports on  a  business  made  available  by  stock 
brokers  or  financial  analysts. 

"(b)  Nothing  in  this  Act  applies  to  any 
consumer  reporting  agency,  consumer  re- 
port, or  user  of  Information  which  Is  gov- 
erned by  the  Fair  Credit  Reporting  Act. 

"PERMISSIBL,!  PURPOSES  OP  REPORTS 

"Sec  204.  (a)  A  commercial  reporting 
agency  may  fumlah  a  commercial  report 
under  the  following  circumstances  and  no 
other: 

"(1)  In  response  to  the  order  of  a  court 
having  Jurlodlctlon  to  Issue  such  an  order. 

"(2)  In  accordance  with  the  written  In- 
structions of  the  person  to  whom  It  relates. 

"(3)  To  a  person  which  It  has  reason  to 
believe — • 

"(A)  Intends  to  vise  the  Information  In 
connection  with  a  commercial  credit  trans- 
action Involving  the  person  on  whom  the 
Information  is  to  be  furnished  and  involving 
the  extension  of  commercial  credit  to,  or 
review  or  coUection  of  an  account  of,  the 
person; 

"(B)  intends  to  use  the  information  In 
connection  with  the  underwriting  of  com- 
mercial  Insurance   Involving   the  person; 

"(C)  Intends  to  use  the  Information  In 
connection  with  a  determination  of  the  per- 
son's eligibility  for  a  license  or  other  benefit 
granted  by  a  governmental  Instrumentality 
required  by  law  to  consider  a  business'  fi- 
nancial responsibility  or  status; 

"(D)  otherwise  has  a  legitimate  business 
need  for  the  Information  In  connection  with 
a  business  transaction  Involving  the  person; 
or 

"(E)  as  expressly  authorized  pursuant  to 
any  other  State  or  Federal  law.  ' 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  a  commercial  reporting 
agency  may  furnish  Identlfyine  information 
respecting  any  business,  limited  to  the  busi- 
ness' name  and  address  or  former  addresses, 
to  a  governmental  agency. 

"DISCLOSmiE   REQiriRED 

"Sec.  206.  (a)  Whenever  credit  or  Insur- 
ance or  other  benefit  Is  denied  or  the  charge 
for  such  credit.  Insurance,  or  other  benefit  is 
Increased  either  wholly  or  partly  because  of 
information  about  a  person  contained  In  a 
commercial  report  from  a  commercial  re- 
porting agency,  the  user  of  the  commercial 
report  shall  notify  the  person  In  writing  that 
the  credit,  Insurance,  or  other  benefit  has 
been  denied  based  on  a  commercial  report, 
provide  the  name,  street  address,  and  tele- 
phone number  of  the  commercial  reporting 
agency  supplying  the  report,  and  notify  the 
person  of  its  right  to  request  a  copy  of  the 
report  and  to  correct  an  erroneous  reoort  by 
contacting  the  commercial  reporting  agency. 

"(b)  Every  commercial  reporting  agency, 
upon  request  and  proper  Identification  of 
any  person,  shall — 

"(1)  Inform  the  person  whether  the 
agency  has  any  information  In  its  files  per- 
taining to  the  person;  and 

"(2)  If  the  agency  has  any  Information  In 
its  files  pertaining  to  the  person,  It  shall — 

"(A)  clearly  and  accurately  disclose  to  the 
person  all  Information  in  Its  files  on  the 
person  at  the  time  of  the  request; 

"(B)  permit  the  person  to  examine  and 
copy  all  such  Information; 

"(C)  clearly  and  accurately  disclose  to 
the  person  the  sources  of  all  Information; 
and 

"(D)  clearly  and  accurately  disclose  to 
the  person  the  names  of  all  recipients  of 
any  commercial  report  on  the  person  which 
the  agency  has  furnished  for  any  purpose 
within  the  six-month  period  preceding  the 
request. 

"(c)  The  requirements  of  subsection  (b) 
respecting  the  disclosure  of  sources  of  Infor- 
mation and  the  recipients  of  reports  do  not 
apply  to  Information  received  or  reports 
furnished  prior  to  the  effective  date  of  this 


Act  except  to  the  extent  that  the  matter 
Involved  la  contained  In  the  flies  of  the 
conunerclal  reporting  agency  on  that  date. 

"COMPLIANCE   PROCXDCmXS 

"Sec.  206.  (a)  The  disclosures  required 
under  section  5(b)  shall  be  made  to  a 
person — 

"(1)  In  person  If  the  person  appears  in 
person  and  furnishes  proper  Identification; 
or 

"(2)  by  telephone  If  the  person  has  made 
a  prior  written  request,  with  proper  identi- 
fication, for  telephone  disclosure  and  the 
toll  charge.  If  any,  for  the  telephone  caU  Is 
prepaid  by  or  charged  directly  to  the  person: 
or 

"(3)  by  mailing  a  copy  of  all  Information 
to  the  person  within  a  reasonable  time  after 
receipt  of  a  written  request  from  the  person 
for  dlsclosxire  of  the  Information. 

"(b)  Each  commercial  reporting  agency 
shall  provide  trained  personnel  to  explain  to 
any  person  any  Information  furnished  pur- 
suant to  section  5(b). 

"DlSPtTTES 

"Sec  207.  (a)  If  the  completeness,  accu- 
racy, or  timeliness  of  any  item  of  Information 
contained  in  a  person's  file  Is  disputed  by  the 
person,  and  such  dispute  Is  directly  conveyed 
to  the  commercial  reporting  agency  by  the 
person,  the  commercial  reporting  agency  shall 
within  a  reasonable  period  of  time  reinvesti- 
gate and  record  the  current  status  of  that 
Information  unless  it  has  reasonable  grounds 
to  believe  that  the  dispute  by  the  person  Is 
frivolous  or  Irrelevant.  If  after  such  reinvesti- 
gation such  Information  Is  found  to  be  in- 
accurate or  can  no  longer  be  verified,  the 
commercial  reporting  agency  shall  promptly 
delete  such  Information.  The  presence  of 
contradictory  information  In  the  person's  file 
does  not  In  and  of  Itself  constitute  reason- 
able grounds  for  believing  the  dispute  Is 
frivolous  or  irrelevant. 

"(b)  If  the  reinvestigation  does  not  resolve 
the  dispute,  the  person  may  file  a  brief  state- 
ment setting  forth  the  nature  of  the  dispute. 
The  commercial  reporting  agency  may  limit 
such  statements  to  not  more  than  one 
hundred  words. 

"(c)  Whenever  a  statement  of  a  dispute  is 
filed,  unless  there  is  reasonable  grounds  to 
believe  that  it  is  frivolous  or  Irrelevant,  the 
commercial  reporting  agency  shall,  in  any 
subsequent  commercial  report  containing  the 
information  in  question,  clearly  note  that 
the  Information  is  disputed  by  the  person 
and  provide  either  the  person's  statement  or 
a  clear  and  accurate  codification  or  eummary 
thereof. 

"(d)  Following  any  deletion  of  informa- 
tion which  is  found  to  be  Inaccurate  or  whose 
accuracy  can  no  longer  be  verified  or  any 
notation  as  to  disputed  information,  the 
commercial  reporting  agency  shall,  at  the  re- 
quest of  the  person,  furnish  notification  that 
the  Item  has  been  deleted  or  the  statement, 
codification,  or  summary  pursuant  to  sub- 
section (b)  or  (c)  to  any  person  specifically 
designated  by  the  person  who  has  within  six 
months  prior  thereto  received  a  report  which 
contained  the  deleted  or  disputed  informa- 
tion. The  commercial  reporting  agency  shall 
clearly  and  conspicuously  disclose  to  the  per- 
son his  rights  to  make  such  a  request.  Such 
disclosure  shall  be  made  at  or  prior  to  the 
time  the  information  is  deleted  or  the  per- 
son's statement  regarding  the  disputed  in- 
formation is  received. 

"charces  for  certain  DISCIX>StrRSS 

"Sec.  208.  A  commercial  reporting  agency 
shall  make  all  disclosures  pursuant  to  sec- 
tion 5(b)  and  furnish  all  commerlcal  re- 
ports pursuant  to  section  7(d)  without 
charge  to  the  person  if,  within  thirty  days 
after  receipt  of  a  notification  sent  pursuant 
to  section  5(a),  the  person  makes  a  request 
under  section  6(b)  or  7(d).  Otherwise,  the 
commercial  reporting  agency  may  Impose  a 


reasonable  charge  on  the  person  for  making 
disclosure  to  such  person  pursuant  to  sec- 
tion 6(b) ,  the  charge  for  which  shall  be  In- 
dicated to  the  person  prior  to  m^iring  dis- 
closure; and  for  furnishing  notifications, 
statements,  summaries,  or  codifications  to 
the  person  designated  pursuant  to  section  7 
(d) .  the  charge  for  which  shall  be  indicated 
to  the  person  prior  to  furnishing  such  In- 
formation and  shall  not  exceed  the  charge 
that  the  commercial  reporting  agency  would 
Impose  on  each  designated  recipient  for  a 
report,  except  that  no  charge  may  be  made 
for  notifying  such  persons  of  the  deletion  of 
information  which  is  found  to  be  inaccurate 
or  which  can  no  longer  be  verified.  A  com- 
mercial reporting  agency  may  charge  a  rea- 
sonable copying  fee  for  furnishing  copies  of 
information  pursuant  to  section  6(b). 

"PROCEDtTRES  TO  ENSURE  ACCURACY 

"Sec.  209.  Each  commercial  reporting  agen- 
cy shall  maintain  reasonable  procedures  to 
assure  the  maximum  possible  accuracy  of  the 
information  it  reports. 

"PROmBITED  piAcncxs 

"Sec.  210.  A  commercial  reporting  agency 
may  not — 

"(1)  furnish  any  commercial  report  con- 
taining any  adverse  Item  of  information 
which  antedates  the  report  by  more  than 
ten  years,  except  in  the  case  of  any  com- 
mercial report  to  be  used  in  connection  with 
a  credit  transaction,  or  underwriting  of  life 
Insurance,  involving  a  principal  amount  of 
$500,000  or  more; 

"(2)  obtain  information  or  seek  to  obtain 
information  from  any  source  by  means  of 
any  threat,  direct  or  implied,  that  the  failure 
to  furnish  information  may  result  in  any  ad- 
verse consequences  for  the  person  from 
whom  the  Information  Is  sought; 

"(3)  furnish  negative  information  or 
reconunend  that  credit  not  be  extended  or 
make  any  other  adverse  recommendation  to 
a  third  party  in  whole  or  in  part  on  the 
basis  of  a  business'  failure  or  refusal  to  coop- 
erate with  the  inquiry  of  the  commercial 
reporting  agency; 

"(4)  furnish  a  commercial  report  which 
indicates  that  a  business  has  been  denied 
credit,  if  the  sole  reason  for  such  denial  Is 
lack  of  sufficient  Information  to  grant  credit, 
unless  the  report  states  that  the  denial  was 
for  that  reason;  or 

•'(5)  take  any  action  to  lower  the  credit 
rating  of  a  business  on  which  Information  is 
maintained  or  furnished  to  third  parties,  un- 
less that  business  is  notified  of  such  action 
In  writing  within  thirty  days  of  such  action, 
such  notification  to  be  accompanied  by  a 
statement  of  the  reasons  for  such  action. 
"CIVIL  LiABiLrrr  for  willpul  noncompliance 

"Sec  211.  Any  commercial  reporting  agency 
or  user  of  Information  which  wUlfully  falls 
to  comply  with  any  requirement  imposed  by 
this  Act  with  respect  to  any  person  is  liable 
to  that  person  in  an  amount  equal  to  the 
sum  of — 

"(1)  any  actual  damaftes  sustained  by  the 
person  as  a  result  of  the  failure; 

"(2)  such  amount  of  punitive  damages  as 
the  courts  may  allow:  and 

"(3)  in  the  ca«e  of  any  successful  action 
to  enforce  any  liability  under  this  section, 
the  costs  of  the  action  together  with  reason- 
able attorney's  fees  as  determined  by  the 
court. 

"ClVn.  LIABILITT  FOR  NEGLIGENT 

noncompliance 

"Sec.  212.  Any  commercial  reportint;  agency 
or  user  of  Information  which  is  negligent  in 
falling  to  comply  with  any  requirement  im- 
posed by  this  Act  with  respect  to  any  person 
is  liable  to  that  person  in  an  amount  equal 
to  the  sum  of — 

"(1)  any  actual  damages  sustained  by  the 
person  as  a  result  of  the  failure;  and 

'"(2)  in  the  case  of  any  successful  action 
to  enforce  any  liability  under  this  section. 
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tte  eosU  of  tba  action  tosethw  wltb  r«Mon- 
abi*  attoriMyl  few  m  ttetarmlnad  by  the 
ooort. 
"jmiBMCTioM  or  coxTBTs;  umTATioH  or 

ACnORB 

"BBC.  aiS.  An  action  to  enforce  any  liability 
eraatad  under  thto  Act  may  be  brought  In 
any  appropriate  United  Statea  district  court 
without  regard  to  the  amount  In  contro- 
versy, or  In  any  court  of  competent  jurisdic- 
tion, within  two  year*  from  the  date  on 
which  the  liability  artaes,  except  that  where 
a  defendant  has  materlaUy  and  wUlfuUy 
mlarepreaented  any  Information  under  this 
Act  to  be  dlsdoaed  to  any  person  and  the 
Information  so  misrepresented  Is  material  to 
tba  eatabllahment  of  the  defendant's  liability 
to  that  person  under  this  Act,  the  action  may 
be  brought  at  any  time  within  wo  years  after 
dlacotery  by  the  person  of  the  misrepresenta- 
tion. 

"OBTanfING  XMrOKMATION  TTNDZB  rALSB 

raxmrsBS 

"Sbc.  ai4.  Any  person  who  knowingly  and 
willfully  obtains  Information  on  a  person 
from  a  commercial  reporting  agency  under 
false  pretenses  shall  be  fined  not  more  than 
t5,000  or  Imprisoned  not  more  than  one  year. 
or  both. 

"UMAinHoaizBD  ovacLomuMMa  bt  omcBis  oa 
ntPUSTXBa 

"Sbc.  216.  Any  officer  or  employee  of  a  com- 
mercial reporting  agency  who  knowingly  and 
willfully  provides  Information  concerning 
a  person  from  the  agency's  flies  to  a  person 
not  authorised  to  receive  that  Information 
shall  be  fined  not  more  than  $6,000  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"ULaTION  TO  BTATB  LAWS 

"Sbc.  310.  This  Act  does  not  annul,  alter, 
affect,  or  exempt  any  person  subject  to  the 
provlilona  of  this  Act  from  complying  with 
the  Uws  of  any  State  with  respect  to  the 
collection,  distribution,  or  use  of  any  In- 
formation, except  to  the  extent  that  tboae 
laws  are  Inconsistent  with  any  provision 
of  this  Act.  and  then  only  to  the  extent 
of  the  Inconsistency. 

"BrrscnvE  datb 

"Sxc.  317.  This  Act  BbaU  take  effect  upon 
the  expiration  of  one  hundred  and  eighty 
days  following  the  date  of  Its  enactment.". 

Mr.  WEICKER.  Mr.  President,  this 
amendment  is  Identical  In  Its  provisions 
to  S.  2359.  the  Pair  Commercial  Report- 
ing Practices  Act,  which  I  Introduced 
earlier  this  year.  It  would  give  businesses 
that  are  the  subject  of  commercial  credit 
reports  the  same  basic  rights  that  are 
enjoyed  by  consumers  who  are  the  sub- 
ject of  consumer  credit  reports.  The  leg- 
Islatlcm  is  the  outgrowth  of  two  days  of 
hearings  before  the  Small  Business  Com- 
mittee at  which  existing  commercial 
credit  reporting  practices,  the  right  of 
small  businesses  which  are  the  subject 
of  such  reports,  and  the  remedies  avail- 
able to  businesses  Injured  by  erroneous  or 
to^plete  reports,  were  closely  exam- 

»fr.  President,  the  right  to  privacy  has 
been  recognized  as  an  inalienable  right 
by  the  courts  and  buttressed  by  Con- 
imas  through  legislation.  It  should  not 
oetorfelted  once  a  person  goes  into  busi- 
ness. Unauthorized  intrusions  into  the 
flnanctal  affairs  of  businesses  by  either 
oownment  or  private  enterprise  are  not 
onty  morally  repugnant  but  also  place 
buatawses-partlcularly  small  b^ 
°«we*-at  a   disadvantage   in   dealing 


Yet,  In  1977.  the  Privacy  Protection 
Study  Commission  concluded  that  "the 
Impact  of  commercial  credit  decisions  on 
individuals  is  particularly  acute  when  the 
business  seeking  credit  is  a  partnership, 
s(de  proinietorshlp.  or  closely  held  cor- 
poratlm."  Due  to  the  dgnificant  impact 
that  commercial  reporting  practices  have 
on  business  entities  with  which  individ- 
uals are  associated,  the  Commission  rec- 
ommended further  investigation  and 
study  into  this  area.  In  addition,  the 
Commission  recommended  enactment  of 
legislation  to  insure  the  accuracy  of  in- 
formation gathered  and  disseminated  by 
commerelal  reporting  agencies. 

The  hearings  held  by  the  Small  Busi- 
ness Committee  were  the  flrst  congres- 
sional examination  of  the  impact  of  com- 
mercial credit  reporting  practices  on 
businesses  since  the  Privacy  Commission 
issued  its  recommendations.  It  became 
clear  during  the  course  of  these  hearings 
that  under  present  commercial  reporting 
practices  an  acceptable  level  of  accuracy 
in  commercial  credit  reports  is  not 
assured. 

Witnesses  at  the  hearings  included 
Prof.  David  P.  Linowec,  former  Chair- 
man of  the  Privacy  Protection  Study 
Ccxnmission,  representatives  of  two  large 
trade  associations,  small  business  owners 
and  representatives  of  three  commercial 
reporting  agencies.  The  trade  association 
representatives  and  businesspersons — 
the  ones  directly  affected  by  commercial 
reporting  practices — all  strongly  recom- 
mended the  need  for  remedial  legislation 
to  correct  existing  abuses  and  to  insure 
the  reporting  of  accurate,  current  credit 
information. 

This  recommendation  for  legislation 
was  supported  by  the  test  mony  of  the 
witnesses.  For  example,  it  was  discovered 
that  one  commercial  reporting  agency 
provided  recommendations,  over  the  tele- 
phone, to  subscribers  that  a  credit  trans- 
action should  not  be  entered  into  with 
a  business — simply  because  the  business 
had  not  cooperated  with  the  reporting 
agency  by  providing  financial  informa- 
tion. That  is,  a  credit  transaction  was 
recommended  against  simply  because 
the  reporting  agency  had  not  been  sup- 
plied with  financial  information  by  a 
particular  business  because  the  business 
had  chosen,  as  was  its  right,  not  to  pro- 
vide information  to  the  agency  for  indis- 
criminate dissemination. 

Other  complaints  elicited  at  the  hear- 
ings concerning  the  overall  inaccu- 
racies of  credit  reports;  the  use  of  out- 
dated and  obsolete  information;  the  de- 
lay and  unresponsiveness  of  reporting 
agencies  in  resolving  complaints;  the  in- 
abihty  of  businesses  to  discover  the 
sources  of  erroneous  information;  and 
the  penalizing  of  businesses  who  refuse 
to  cooperate  with  one  commercial  re- 
porting agency.  This  was  accomplished 
through  the  use  of  a  blank  rating  sys- 
tem, which  bears  strong  connotations  of 
business  failure  since  this  rating  is  given 
not  only  to  businesses  on  which  the  re- 
porting agency  has  been  unable  to  ob- 
tain sufiBcient  information  but  also  to 
businesses  that  are  in  bankruptcy  or  re- 
ceivership, businesses  where  there  is  a 
serious  question  of  moral  risk,  businesses 
that  have  incurred  serious  losses,  busi- 


nesses In  critical  financial  condition,  and 
businesses  where  failure  appears  Im- 
minent. 

Mr.  President,  the  testimony  given  at 
these  hearings  Is  described  in  great  de- 
tail in  chapter  XV  of  the  30th  annual 
report  of  the  Select  Committee  on  Small 
Business.  I  ask  unanlmoua  consent  that 
this  chapter  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  chap- 
ter was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

CaAFTCB    ZV.    RBPOSTnra    or    CotutOLcui, 
Credit  and  Its  Brrxcrs  oir  SKaix  Busnfxss 

A.    XMTXODVCTIOS 

Commercial  credit  reporting  practices  per- 
form an  important  function  in  our  economy. 
For  businesses  of  all  sizes  to  survive  and 
prosper,  they  must  have  access  to  credit.  The 
decision  to  extend  business  cnedlt  frequently 
hinges  on  reports  made  by  commercial  credit 
reporting  services.  However,  despite  the  im- 
portance of  these  reports,  there  are  pres- 
ently no  statutory  safegxiards  to  Insure  their 
accuracy. 

In  1977.  after  devoting  3  years  to  examining 
individual  privacy  rights  and  recordkeeping 
practices  in  many  environments,  the  Privacy 
Protection  Study  Commission  concluded  that, 
"the  impact  of  conunerclal  credit  decisions 
on  individuals  Is  particularly  acute  when  the 
business  seeking  credit  is  a  partnership,  sole 
proprietorship,  or  closely  held  corporation." 
Since  commercial  credit  repenting  practices 
have  a  significant  Impact  on  business  en- 
titles with  which  Individuals  are  associated, 
the  Commission  reconunended  that  further 
Investigation  and  study  in  this  area  should 
be  conducted.  Accordingly,  the  Senate  Small 
Business  Committee  held  3  days  of  public 
hearings  on  Octolier  31,  and  November  1,  1079 
to  review  the  Impact  of  commercial  credit 
reporting  practices  on  small  business. 

The  hearings  were  held  after  a  year-long 
lnve«lgatlon  by  the  minority  staff  con- 
ducted at  the  direction  of  Senator  Lowell 
Welcker,  Jr.,  the  ranking  minority  member 
of  the  committee.  Senator  Welcker  cochalred 
the  hearings  with  Senator  Carl  Levin  of 
Michigan. 

These  hearings  closely  exatnlned  existing 
commercial  credit  reporting  practices,  the 
rights  of  small  businesses  which  are  the  sub- 
ject of  such  reports,  and  the  remedies  avail- 
able to  businesses  Injured  by  erroneous  or  In- 
complete reports.  In  addition,  consideration 
was  given  to  the  Privacy  Commission's  rec- 
ommendation that  procedures  be  adopted  to 
assure  the  accuracy  of  Information  collected 
and  reported  by  commercial  credit  reporting 
services. 

B.    PROTECTIONS    PROVmXD   VtfDtM   CURRENT  LAW 

Unlike  an  individual,  the  small  bvsiness 
person  has  no  statutory  protection  against 
erroneous  credit  reports.  The  Fair  Credit 
Reporting  Act,  which  provides  statutory  pro- 
tections and  a  judicial  remedy  for  a  con- 
sumer who  has  been  injured  by  an  inaccu- 
rate credit  report.  Is  not  applicable  to  com- 
mercial reports  on  small  businesses. 

The  Pair  Credit  Reporting  Act  is  designed 
to  create  a  statutory  system  under  which 
consumers  may  learn  of  adverse  reports, 
examine  the  Information  contained  In  theN 
reports,  and  be  afforded  the  opportunity  to/ 
correct  or  supplement  false  or  misleading 
entries.  The  Fair  Credit  Reporting  Act  alM 
establishes  a  statutory  cause  of  action  for 
consumers  against  reporting  agencies  for 
negligent  noncomoUance  with  the  act.  tTnder 
this  act.  which  Is  enforced  by  the  Federal 
Trade  Commission,  the  consumer  has  the 
following  basic  lights: 

(a)  whenever  credit  Is  denied  because  of  a 
negative  report,  the  potential  credit  grantor 
must  so  advise  the  consumer  and  identify 
the  agency  making  the  report; 
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(b)  anyone  causing  an  Investigative  report 
to  be  made  must  notify  the  subject  of  that 
report  within  3  days  of  the  request; 

(to)  upon  receiving  notice  of  an  adverse 
credit  decision,  the  consiuner  may  obtain 
from  the  reporting  agency  disclosure  of  the 
nature  and  substance  of  the  information  In 
his  file,  the  sources  (except  for  those  used 
solely  In  preparing  an  investigative  report) 
and  the  Identities  of  recipients  of  these 
reports; 

(d)  If  the  consumer  disputes  Items  on  the 
credit  report,  he  may  requeat  a  reinveetlga- 
tlon.  If  the  Item  proves  maccurate  or  can  no 
longmr  be  verified.  It  must  be  deleted.  If  re- 
inveatlgatlon  does  not  resolve  the  dispute,  the 
consumer  may  file  a  brief  statement  of  the 
dispute,  which  must  be  mcluded  In  future 
reports;  and 

(e)  the  consumer  may  require  that  notice 
of  the  deletion,  or  the  statement  of  dispute, 
be  sent  to  those  who  received  reports  con- 
taining the  disputed  Item. 

The  Fair  Credit  Reporting  Act  apoUes  only 
to  consumer  reports,  and  has  been  held  not 
applicable  to  credit  reports  on  businesses. 
even  if  that  report  contains  personal  infor- 
mation about  the  business  owners. 

Under  the  Equal  Credit  Opportunity  Act 
(ECOA).  biislnesses  are  able  to  obtain  a 
statement  of  reasons  fw  credit  denied  by  a 
member  bank  of  the  Federal  Reserve  System. 
The  ECOA.  however,  does  not  regulate  either 
the  accuracy  of  private  credit  reports  or 
credit  transactions  solely  between  businesses. 

Thus,  a  bijslness  entity  harmed  by  a  false 
credit  report  must  resort  to  a  common  law 
defamation  action  to  recover  damages  for 
injury  which  it  may  have  suffered.  Although 
under  common  law.  and  In  Georgia  and  Idaho 
only,  a  disseminator  of  defamatory  material 
Is  held  strictly  liable  for  distributing  Infor- 
mation he  knew  or  shoiild  have  known  was 
false,  all  other  States  have  carved  out  public 
policy  exceotlon^  to  the  common  law  rule, 
and  afford  the  commercial  cre'ilt  reoortlng 
agency  a  qualified  privilege.  This  qualified 
prlvlleee  Imposes  a  higher  standard  of  recov- 
erv.  therebv  requiring  a  business  plaintiff  to 
prove  malice  In  order  to  recover  damages, 
and  thus,  small  businesses  may.  In  fact,  ha^e 
no  real  iudlclal  recourse  ev^n  If  seriously 
harmed  by  an  Inaccurate  credit  report. 

C.    COMMERCIAl.    CREDIT    REPORTING    PRACTICES 

Vnien  a  business  seeks  credit  from  banks, 
Oovernment  agencies  or  other  businesses.  Its 
creditworthiness  is  evaluated  by  the  prospec- 
tive credit  grantor.  For  assistance  In  making 
this  determination,  the  credit  grantor  fre- 
quently calls  upon  commercial  credit  report- 
ing services  to  collect  and  evaluate  infor- 
mation. 

There  are  two  general  categories  of  com- 
mercial credit  reporting  services.  The  first 
type  Is  the  investigative  service  which  col- 
lects Information  about  the  credit  appli- 
cant from  past  and  current  creditors  as  well 
aa  from  a  variety  of  other  sources.  The  in- 
vestigation Is  carried  out  by  field  represent- 
atives who  compile  a  detailed  report  about 
the  business,  Including  Information  about 
the  owners  and  managers  of  the  business,  as 
well  as  an  analysis  of  its  financial  condition 
and  performance.  The  business  Is  then  given 
a  credit  rating.  Investigative  services  rely  on 
the  management  of  the  business  imder  In- 
vestigation for  their  principal  source  of 
Information.  Based  on  these  Interviews,  the 
reporting  service  Is  led  to  other  suppliers, 
public  records  and  other  creditors.  Frequent- 
ly the  business  under  investigation  names 
other  sources  of  Information  and  authorizes 
the  collection  of  Information  from  them. 

The  second  type  of  commercial  credit  re- 
porting service  simply  collects  information 
about  an  applicant  from  credit  grantors  with 
which  the  applicant  has,  or  once  had.  a 
credit  relationship.  In  essence,  these  firms 
act  as  clearinghouses  for  commercial  credit 
Information,     compiling     Information     ob- 
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talned  from  credit  grmntora  and  reporting 
the  Information  to  prospective  grantors. 
These  services  provide  no  evaluative  infor- 
mation about  firms  to  credit  grantors  nor 
do  they  provide  Information  about  the  busi- 
ness related  background  of  a  company's 
management. 

Commercial  credit  reporting  services,  both 
Investigative  and  clearinghouse  services, 
generally  disseminate  the  information  they 
compile  about  a  credit  applicant  to  their 
subscribers  in  the  form  of  a  written  report. 
Some  of  the  services  also  provide  informa- 
tion over  the  telephone.  For  example.  Dun  & 
Bradstreet  has  a  reporting  service  subsidiary 
that  provides  over-the-telephone  recommen- 
dations as  to  whether  credit  should  be  ex- 
tended to  a  subscriber  In  the  apparel  In- 
dustry. 

D.  PEIVACT  COKMISSION  STXTDT  AMD 
RXCOKICKNSATIONS 

The  mandate  of  the  1976  Privacy  Protec- 
tion Study  Commission  was  to  examine  the 
Impact  of  credit-reporting  practices  on  in- 
dividuals. However,  becatise.  "the  boimdary 
between  recordkeeping  that  affects  individ- 
uals and  that  which  affects  legal  entitles 
is  not  always  entirely  clear"  and  smce  a 
"decision  about  whether  to  grant  or  deny 
credit  to  a  sole  proprietor  inevitably  has 
great  Import  for  the  Individual  who  owns 
the  firm,"  the  Commission  also  undertook 
to  study  commercial  credit-reporting  prac- 
tices to  determine  what  their  Impact  on 
individuals  Is  and  to  assess  whether  legal 
protections  against  unfalmes  to  Individuals 
In  the  commercial  credit  relationship  are 
necesary. 

The  Com  mission's  hearings  on  commercial 
credit-reporting  practices  focused  on  a  legal 
dispute  begun  In  1962  Involving  Michael 
Ooldgar  and  the  Dim  &  Bradstreet  Corp.  As 
the  New  York  Supreme  Court  AppeUate 
Division  noted  in  a  1973  opinion: 

"The  record  presents  the  picture  of  a  fund 
carried  on  by  defendant  against  one  Ooldgar 
who  has  Incurred  defendant's  111  will.  Con- 
cededly,  defendant  was  "out  to  get"  Oold- 
gar and  the  corporate  conglomerate  he  was 
attenxptlng  to  build.  Unfortunately,  for  Oold- 
gar •  •  •  dissemination  of  derogatory  In- 
formation about  him  and  his  enterprises 
brought  them  crashing  down  into  bank- 
ruptcy. Had  this  come  about  as  a  result  of 
straightforward  and  honest  credit  reporting 
Chat  would  have  been  the  end  of  the  matter. 
Unfortunately,  for  defendamt,  the  record 
discloses  that  Its  coup  was  accomplished 
by  intrigue,  deliberate  assault  on  a  business, 
planted  rumor,  and  reckless  disregard  of 
consequence  •  •   •." 

The  Commission  concluded  that  this  case 
demonstrated  the  need  for  procedures  to  as- 
sure that  Information  collected  and  reported 
by  commercial  credit-reporting  services  la 
accurate. 

The  falltire  of  a  btislnees  to  cooperate  with 
the  commercial  credit-reporting  service  pre- 
paring the  report,  however,  may  have  an 
adverse  effect  on  the  credit  recommenda- 
tions given  by  Investigative  services.  As  the 
Privacy  Commission  observed  in  its  final  re- 
port, "a  reported  failure  to  cooperate,  or 
Dun  and  Bradstreet's  Inability  to  produce  a 
report  because  of  a  lack  of  cooperation,  can 
arouse  suspicions  about  a  company's  credit- 
worthiness, and  have  a  chilling  effect  on  its 
ability  to  obtain  credit." 

The  Commission  went  on  to  recommend: 

(a)  further  examination  of  the  need  for 
requirements  appropriate  for  commercial 
credit  granting  and  credit  recordkeeping 
practices; 

(b)  amendment  of  the  Fair  Credit  Report- 
ing Act  to  provide  that  a  commercial  credit 
grantor  must  disclose  to  the  subject  of  an 
adverse  credit  decision  the  name  of  the  com- 
mercial credit  reporting  service  that  provided 
the  Information; 

(c)  amendment  of  the  Fair  Credit  Report- 


ing Act  to  provide  that  a  commercial  credit 
reporting  service  must: 

(i)  disclose  any  recorded  Information  per- 
taining to  an  individual  connected  with  a 
business  report; 

(ti)  permit  the  copying  of  any  recorded 
information,  except  the  identity  of  sources; 
and 

(Hi)  ^>pnse  the  individual  of  the  nature 
and  substance  of  any  recorded  information 
by  telephone. 

(d)  amendment  of  the  Fair  Credit  Report- 
ing Act  to  provide  that  an  individual  has  a 
right  to  correct  or  amend  Information  per- 
taining to  him  that  is  maintained  by  a  com- 
mercial credit  reporting  service,  or  Is  pro- 
vided an  opportunity  to  file  a  concise  state- 
ment of  disagreement; 

(e)  amendment  of  the  Fair  Credit  Report- 
ing Act  to  provide  that  conunerclal  credit 
reporting  services  must  have  reasonable  pro- 
cedures to  assure  the  accuracy  of  informa- 
tion in  reports  produced  by  them;  and 

(/)  examination  of  the  time  limits  for  re- 
porting certain  types  of  information  and  the 
need  to  protect  the  identity  of  sources. 

The  Senate  Small  Business  Committee 
hearings  were  particularly  significant  In  that 
they  marked  the  very  flrst  congressional  ez- 
aml  nation  of  the  impact  of  conunerclal  credit 
reporting  practices  on  businesses  since  the 
Privacy  Commission's  study  and  recommen- 
dations. 

E.  SOMMAXT  or  RXARINCS 

The  Senate  Small  Business  Committee 
held  2  days  of  public  hearings  on  October  31. 
and  November  1.  1979.  during  which  a  total 
of  13  witnesses  testified.  Witnesses  Included 
David  F.  Llnowes.  the  former  Chairman  of 
the  Privacy  Protection  Study  Commission. 
Conprersman  Barry  M.  Goldwater,  Jr.,  a 
member  of  the  Privacy  Commission.  Com- 
missioner Patricia  P.  Bailey  of  the  Federal 
Trade  Comniission.  representatives  of  two 
trade  associations,  five  small  businessper- 
sons who  testified  that  they  were  injured 
by  imoroper  and  erroneous  commercial  credit 
reporting  practices,  and  representatives  of 
three  conunerclal  credit-reporting  services 
(the  Dun  &  Bradstreet  Corp..  TH.W,  and 
the  National  Association  of  Credit  Manage- 
ment) . 

A  summary  of  the  testimony  of  the  wit- 
nesses and  the  evidence  presented  to  the 
committee  during  the  course  of  the  hear- 
ings is  presented  below : 

1.  Prof.  David  F.  Llnowes.  former  Chair- 
man, Privacy  Protection  Study  Commission, 
Boeschenstein  Professor  of  Political  Econ- 
omy and  Public  Policy.  University  of  Illi- 
nois, Urbana,  111. 

Prof.  David  F.  Llnowes  served  as  Chair- 
man of  the  Privacy  Protection  Study  Com- 
mission and  testified  concerning  the  Privacy 
Commission's  findings  and  reconunendations. 
Although  the  Commission  was  only  directed 
to  examine  the  impact  of  credit  reporting 
practices  on  individuals,  it  undertook  a  cur- 
sory study  of  commercial  credit  reporting 
practices  because  "the  boundary  between 
recordkeepmg  that  affects  individuals  and 
that  which  affects  legal  entities  is  not  al- 
ways clear."  The  Commission  concluded  that 
further  examination  of  commercial  credit 
reporting  practices  was  warranted. 

In  addition,  the  Commission  made  rec- 
ommendations for  enactment  of  leslslatlon 
to  assure  tbe  accuracy  of  information  col- 
lected and  reported  by  commercial  credit  re- 
•^ortlng  airencies.  Llnowes  noted  that: 

"Although  commercial  reporting  service 
are  not  generally  subject  to  laws  governing 
fairness  in  recordkeeping,  some  services  go 
beyond  the  requirements  of  the  law  and 
conform  in  some  respects  to  the  provisions 
of  the  Fair  Credit  Reporting  Act.  I  might  add 
Dun  &  Bradstreet  is  an  outstanding  example 
of  that.  I  do  understand  they  have  the  pol- 
icy that  will  give  Individual  protection  to 
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biHtaiMa  oi(aiUa»Uoiw.  This  la  encoung- 
InC-  How«T«r,  whan  nicb  Toluntary  compU- 
■iic«  !•  In  affect.  It  may  ba  suspanded  when- 
•wtrth*  naad  or  daalra  ulaes.  ThU  only 
■arraa  to  point  up  tba  naad  to  consider  leg- 
IdaUtm  on  tha  FMar»l  laral  to  provide  uni- 
form eompIUnoa  with  fair  InformaUon  orac- 
tleeaforaU." 

PrafaMor  Unowea  emphaalaad  during  hla 
taatluMmy  tha  need  for  axtanalTe  azamlna- 
^^"^  ot  privacy  rights  because  of  the  oon4>lex 
credit  esploalon  In  our  society,  coup!ed  with 
major  advances  in  ooiiq>utar  and  telacom- 
mqntratloM  taebaology.  Unowee  sUted 
that: 

*'(y)or  small  business,  in  particular,  the 
Information  U  quite  personal.  As  set  forth 
bythe  Privacy  Commission  throughout  our 
report  covering  personal  privacy,  potential 
for  misuse  and  abuse  of  personal  Informa- 
Uon does  exist.  This  Is  true  whether  the  re- 
port orlglnatas  with  a  consumer  reporting 
agency,  or  a  oommerdal  reporting  service. 
Yet.  the  commercial  reporting  service  U  not 
subject  to  the  Fair  Credit  Reporting  Act." 
IJnowes  noted  that  In  tha  past,  informa- 
tion and  date  accumulated  had  always  been 
Promptly  destroyed  after  Its  use  because  It 
was  too  cosUy  to  store.  Today  that  is  not 
the  case.  Now,  according  to  Unowes,  it  is 
cheaper  to  keep  ••axXW  to  aO,000  bits  of  in- 
formation stored  on  a  plnhead  sl»  piece  of 
alUcon"  than  to  destroy  It  because  destruc- 
tion requires  that  date  already  stored  on  a 
computer  to  run  through  the  computer  a 
second  time.  Llnowes  further  related  that 
because  of  the  rapid  development  of  ad- 
vaoMd  technology  "this  InformaUon  is  being 
disseminated  across  the  Natton  at  the  speed 
of  light." 

UnowM  beUeved  that  if  more  business- 
men were  better  informed  about  the  coUec- 
Uon,  maintenance,  and  dlscloeure  of  In- 
formaUon. they  might  very  well  seek  to  ex- 
ercise stricter  controls  over  its  use.  With  re- 
q>ect  to  the  unlimited  amounts  and  types 
of  date  on  business  operations  accumulated 
tj  scores  or  organlsaUons  and  fed  into  date 
banks  around  the  coimtry,  Unowes  sUted  • 

"Much  of  it  is  being  shared  with  others. 
often  vrtthout  the  knowledge  of  the  prlncl- 
pato  concerned.  With  spUt-second  retrieval 
anything  that  U  ever  recorded  about  an  ex- 
aeottva  or  bustnaaa  enttty  becomes  immedi- 
•taly  avallabla;  and  with  computer-to- 
wnipotw  UnkagB  anything  put  Into  the 
f?-**?"*^  **  *»•  wgMilaatloo  can  be  Ued 
together  with  another  organisation's  date- 
bank.  It  Is  this  linkage  whleh  has  the  poten- 
Ual  tm  creating  major  problems  for 
▼alnerable  smaU  business  interests." 
^•"'^S?^  *  '**'»*  study  conducted  under 
Ms  dlrectlan.  rmfeasui  Unowes  also  ex- 
pwsed  grave  ccncam  over  the  seemingly 
toMMlmlnate  dJadoanre  of  credit  infoimi- 
oon^  baaka  ooneemlng  their  customers 
"jMJ^Minotad  that  since  only  25  percent 
obteln  costomer  anthorla^on  prior  to  dls- 

^!?!°*._?!^_'°'**"***°°  *^  W  percent 
nawr  t*U  their  eoatamen  that  dladosures 
hjm  hara  made,  what  these  "secret  prac- 
^-."^  IP  to  is  that  -the  small  buriness 
wgMhatfam  apparenUy  needs  the  same  in- 
wnMMon  privacy  protections,  as  the  Privacy 
^J^Mon    raoommandad    for    the    indl- 

-f;  ^^*^^-  "^"T.  Commissioner,  Ped- 
•P^  Itada  Oommlsrion.  Washington,  D  C 

Cofflumtartoow  Baua,  tesuSS^  uSiii  of 
th.  FTC  about  Uia  complaint,  her  agency 

l^^^^^S^  reporting  practice,  which 
■*Vra«nteed  to  eounmer.  under  the  fS 
2SS«JtaP<wttn|g  Act  sboold  al«>  appl/to 

•ayuader  the  FU,   credit  ReporUng   Act 

SlSlf  .?•  T^  "mwuea  afforded  Lder 

JSS^  i^J!  *•  V^  "^■»  PO-tlon^hS 
■»ch  a  remedy  ooald  be  aitanded  to  cover 
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commercial  credit  reports  without  hampering 
the  recognlaed  necessary  flow  of  information. 
Although  the  FTC  favoia  creation  of  a  pri- 
vate cause  of  acUon,  Oommlsiaoner  Bailey 
submitted  propoeed  legUlaUon  which  would 
have  the  effect  of  giving  businesses  injured 
by  erroneous  commercial  credit  reports  the 
same  righte  as  thoee  guaranteed  to  consum- 
ers under  the  Fair  Credit  Reporting  Act. 

3.  Panel  I:  (A)  Oale  Metager.  President. 
Statistical  Research.  Inc.  (SRI).  Westfleld. 
NJ.;  (B)  Mark  D.  Berson.  Vice  President, 
Raphaers.  Mobile,  Ala.;  <C)  Martin  H.  Zang- 
er,  President,  Bookland,  Inc.,  Holyoke,  Mass. 
(a)  Oale  Metzger.  the  president  of  SRI, 
testified  that  SRI  is  a  to-year-old  research 
company  fwined  to  design  ai^d  conduct  pro- 
fessional research  and  analysla  for  major 
national  corporations  and  government.  SRI 
has  bsen  a  profltable  baslness  since  it  was 
formed  and  has  experienced  a  steady  growth 
In  bluings  each  year;  It  has  never  experi- 
enced any  particular  flnanclal  difficulties. 
Metager  indicated  that  his  company  pays  all 
local  suppliers  within  7  to  10  days,  and  all 
national  suppliers  wlthla  2  weeks. 

SRI's  only  "credit  problem"  arose  In  1979 
when  it  attempted  to  open  a  new  account 
with  a  supplier;  SRI  was  Informed  by  the 
supplier  that  credit  would  not  be  extended 
because  SRI  had  a  "bad  credit  rating."  SRI 
was  Informed  that  this  Information  was 
bassd  on  a  credit  report  prepared  by  Dun  & 
Bradstreet  which  listed  ttiem  as  "slow  pay." 
The  Dun  &  Bradstreet  report  further  steted 
that  Metzger  declined  to  comment  on  the 
"reason  for  slowness."  Metzger  testified  that 
thU  was  false:  That  he  last  spoke  to  a  Dun 
&  Bradstreet  representetlve  In  1972  and  that 
SRI  paid  all  of  Its  bills  promptly.  Metzger 
steted  that  his  policy  was  not  to  provide  Dun 
&  Bradstreet  or  anyone  else  with  financial 
InformaUon  which  he  considered  to  be,  and 
wanted  to  keep,  confidential. 

Metzger  testified  that  immediately  upon 
learning  of  these  errors  in  the  Dun  &  Brad- 
street report,  he  attempted  to  resolve  and 
correct  these  reporting  errors  through  a 
number  of  telephone  calls  and  letters  to  Dun 
&  Bradstreet.  He  never  received  a  satisfactory 
response  concerning  how  these  errors  were 
made  or  from  whom  this  erroneous  informa- 
tion was  collected.  As  to  Dvm  &  Bradstreet's 
attitude  toward  attemnttng  to  resolve  these 
errors,  Metzger  reported  that  the  "arrogance 
and  plaUtudes"  contelned  In  Dun  &  Brad- 
street's  responses  "are  laughable."  MetZRcr 
steted: 

"Information  Is  dynamic;  yet  they  were 
never  able  to  respond  to  our  problem  with 
anything  but  a  stetlc.  standard,  preprogram- 
ed series  of  responses.  Certelnly.  as  a  firm 
which  trades  In  the  vltel  free  flow  of  credit 
InformaUon.  they  ought  to  be  nUghtUy  con- 
cerned about  accuracy,  truth  and  responsi- 
bility." 

Metzger  further  complained  that  Dun  & 
Bradstreet  refused  to  give  him  the  ba«lc 
right  "to  confront  his  aocuser,"  the  source 
of  this  erroneous  information.  Metzger  re- 
ported that  the  damage  to  his  business  was 
not  fatel,  but  this  was  "simply  because  we 
are  bigger  and  more  esteemed  by  our  clients 
than  any  Dun  &  Bradstreet  report."  Metzger 
suggested  that  "to  allow  (D&B)  to  continue 
this  Irresponsible  pattern  of  behavior  would 
do  great  damage." 

He  summed  up  this  experience  with  Dun 
&  Bradstreet  by  stating : 

"So  much  of  our  experience  evidences  that 
this  Is  their  way  of  doing  business,  rather 
than  a  simple  mistake— as  they  chose  to  label 

"For  us,  as  a  small  business,  there  Is  no 
such  thing  as  a  simple  mistake  which  can 
affect  our  existence. 

"For  us,  whose  buslne^  is  to  provide  and 
disseminate  accurate  Information,  there  Is  no 
rational  explanation  for  their  practice  of 
publishing  unchecked  Information. 

"For  us,  as  a  sophlstlc»ted  data  firm  In 


1979,  there  is  no  explanation  for  a  company 
such  as  this  operating  without  sufficient 
systems  checks  that  automatically  flag  Incon- 
sistent date  fed  into  that  qystem. 

"For  us,  concerned  about  dear  and  action- 
able Information,  there  is  no  sense  In  their 
policy  of  telling  the  business  world  whatever 
they  learn,  true  or  not. 

When  they  were  told  that  the  report  was 
In  error.  It  took  them  3  weeks  to  respond 
In  any  way  whatsoever.  When  they  were  noti- 
fied that  there  were  other  errors  In  the  re- 
port, they  did  not  bother  to  correct  them. 
The  report  as  I  most  recently  saw  It  still  in- 
cludes significant  errors.  Dun  &  Bradstreet 
showed  little  regard  for  what  they  were  doing 
In  the  first  place  and  couldn't  have  cared  leas 
about  correcting  any  error  when  It  was 
pointed  out.  "Business  as  usual'  meant  'Well 
get  back  to  you  when  we're  good  and  ready'. 
"There  Is  one  other  Interestln-;  parenthetic 
note  to  our  experience  with  Dun  &  Brad- 
street. During  the  first  phoae  contact  with 
fD&B|  on  February  9, 1  asked  that  the  circu- 
lation of  the  false  report  be  halted.  One  day 
short  of  a  month  later,  our  erroneous  report 
still  was  in  circulation  not  only  to  others, 
but  sent  directly  to  me.  This  ts  another  Illus- 
tration of  a  lack  of  control  throughout  the 
entire  system,  of  a  style  of  doing  business, 
of  a  lack  of  concern  aboQt  accuracy  or 
responsibility." 

Dun  &  Bradstreet  responded  to  this  and 
other  complaints  raised  by  several  witnesses 
during  Its  presentation  to  the  committee, 
and  submitted  a  more  complete  response  for 
the  record.  More  soeclflcally.  Dun  &  Brad- 
street responded  that  when  Metzger  com- 
plained, they  stopped  distribution  of  the 
report  immediately  and  sent  a  copy  of  tha 
report  to  him.  Ehm  &  Bradttreet  conceded 
that  It  did  not  answer  Metzger  promptly  be- 
cause It  had  difficulty  In  contacting  tha 
proper  persons  at  the  suppliers  to  resolve 
the  dispute.  When,  after  17  days.  Dun  & 
Bradstreet  was  unable  to  verjfy  Information 
In  the  Dun  &  Bradstreet  report  it  accepted 
Metzger's  statement  that  tho  two  reports  of 
slow  nay  were  Inaccurate  and  Issued  a  cor- 
rection notice  which  Dun  &  Bradstreet  said 
was  sent  to  all  subscribers  who  had  received 
the  earlier  report. 

Further,  Dun  &  Bradstreet  stated  that  the 
report  Metzger  received  1  month  later,  with 
an  accompanying  letter  requesting  that  he 
review  the  report,  was  "part  of  a  test  program 
designed  to  explore  another  way  of  improv- 
ing the  quality  of  our  reports,"  and  was  not 
In  circulation  to  anyone  else  at  this  time. 

(b)  Mark  D.  Berson,  vice  president  of  Ra- 
phael's a  leading  women's  clothes  retail  store 
In  Alabama,  testified  that  the  store  had  been 
doing  business  since  1946,  and  was  pur- 
chased by  the  Bersons  In  1978.  The  Berson 
family  has  been  in  the  retail  clothing  busi- 
ness for  32  years,  and  has  established  an  out- 
standing credit  and  payment  record. 

When  Berson  first  refused  to  answer  In- 
quiries from  a  commercial  credit  reporting 
service  in  New  York  Credit  txchange.  Inc., 
he  was  told  by  a  senior  vice  president  that 
merchandise  might  be  difficult  for  Raphael's 
to  obtain  If  It  did  not  cooperate  and  volun- 
tarily supply  Credit  Exchange  with  financial 
Information.  Berson  still  refused,  and  despite 
Credit  Exchange  having  no  credit  informa- 
tion on  Ra'ihael's  whatsoever,  potential  new 
suppliers  Indicated  that  they  had  declined 
Raphael's  credit  based  on  a  reliance  on  Credit 
Exchange's  "recommendation"  not  to  extend 
credit. 

Berson  also  related  to  the  dommlttee  Ra- 
phael's credit  experience  with  Dun  &  Brad- 
street. Berson  reported  that  although  Ra- 
phael's provided  Dun  &  Bradstreet  with  a 
copy  of  the  business'  financial  statements 
and  other  information  requested ,  a  Dun  & 
Bradstreet  subsidiary.  Credit  Clearinghouse, 
prepared  and  Issued  a  report  Inaccurately 
listing  Raphael's  high  credit  range  as  t3,600 — 
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despite  the  fact  that  It  was  In  the  range  of 
$20,000 — and  recommending  against  credit 
being  extended. 

Berson  testified  that  upon  learning  of  the 
existence  of  the  inaccurate  Dun  Ac  Brad- 
street report  on  Raphael's  he  requested  and 
received  a  copy  of  the  Dun  &  Bradstreet 
report.  Berson  noted  that  the  Dun  &  Brad- 
street report  sent  to  him  was  printed  on 
April  26,  1979,  and  contelned  a  summary  of 
Raphael's  1977  financial  stetement.  How- 
ever, when  Berson  requested  from  one  of 
his  suppliers  a  copy  of  the  Dun  &  Bradstreet 
report  sent  to  that  supplier,  the  supplier 
provided  Berson  with  a  Dun  &  Bradstreet 
report  dated  3  days  earlier  but  containing 
both  1977  and  1978  financial  information. 
How  could  reports  printed  3  days  apart  be 
so  different  In  content;  and  how  could  a 
later  report  contain  substantially  less  infor- 
mation, Berson  asked?  In  addition,  the  same 
supplier  also  enclosed  a  Dun  &  Bradstreet 
prepared  cover  sheet  to  the  report  which 
Included  Dun  &  Bradstreet's  specific  recom- 
mendation to  the  supplier  that  It  not  enter 
Into  a  business  credit  transaction  with 
Raphael's.  In  Dun  &  Bradstreet's  response 
to  Berson 's  request  for  a  copy  of  the  Dun  & 
Bradstreet  report  on  Raphael's,  Dun  &  Brad- 
street did  not  forward  Berson  a  copy  of  this 
cover  sheet  nor  did  It  indicate  to  Berson  In 
any  other  way  that  Dun  &  Bradstreet  was 
advising  Inquirers  not  to  ent«'  Into  credit 
transactions  with  his  company. 

Berson,  like  other  witnesses  who  testified, 
agreed  that  it  Is  necessary  In  the  business 
world  to  have  credit  reporting  agencies  that 
can  be  relied  upon,  but  steted  further: 

However,  I  am  adamant  In  my  belief  that 
these  agen'^les  should  be  managed  by  respon- 
sible people.  These  agencies  also  should  be 
regulated  In  the  msinner  in  which  they  report 
financial  Information  to  their  cUente. 

"There  are  literally  thousands  of  small 
retailers  across  America  who  are  victims  of 
undue  pressure  and  brow-beating  from 
Irresponsible  credit  reporting  agencies.  Some- 
thlniT  neec?s  to  te  done  about  this  situation." 

Dun  &  Bradstreet  noted  that  Berson  was 
sent  only  a  copy  of  the  regular  business 
Information  report  while  his  supplier  was 
provided  a  separate  report  prepared  by  Dun 
&  Bradstreet's  Industry  xubsidlary. 

Dun  &  Bradstreet  related  that  part  of  Ite 
confusion  with  respect  to  Information  sent 
to  Berson  directly  and  Information  made 
available  to  Berson's  supplier  was  attribut- 
able to  t^e  fact  that  Di'n  &  Bradstreet  did 
not  realize  that  Berson  was  requesting  copies 
of  all  reports  in  their  entirety  that  Dun  & 
Bradstreet  was  circulating  about  the  busi- 
ness and  its  creditworthiness.  Subsequently, 
Dun  &  Bradstreet  Indicated  It  would  change 
Its  procedures  to  attempt  to  provide  to  busi- 
nesses all  reports  requested. 

(c)  Martin  Zanger,  president  of  Bookland, 
testified  that  he  Is  engaged  In  the  sale  of 
books,  periodicals,  and  greeting  cards  In 
stores  In  small  shopping  centers  In  Holyoke 
and  Northampton,  Mass.  Bookland  has  a 
sales  volume  of  $650,000  per  year,  and 
Zanger  stated  he  has  always  paid  all  of  his 
bills  on  time.  He  ftu-ther  reported  to  the 
committee  that: 

"We  have  had  a  problem  with  Dun  tc 
Bradstreet  since  1976.  At  that  time,  their 
report  on  our  company  came  to  my  atten- 
tion and  I  noted  several  errors.  They  said 
ou.-  sales  were  $80,000  when.  In  fact  they 
were  eight  hundred  thousands.  They  stated 
that  I  had  said  sales  were  down.  I  never 
made  such  a  statement  as,  In  fact,  sales 
were  up  that  year." 

When  Zanger  attempted  to  resolve  the 
errors  contelned  In  the  Dun  &  Bradstreet 
report,  he  found  that  Dun  &  Bradstreet  had 
used  as  trade  credit  references  two  com- 
panies that  he  had  never  heard  of  nor  had 
ever  done  business  with,  and  one  company 
that  was  a  direct  competitor  of  Bookland. 
To  confirm  his  suspicion  that  Dun  &  Brad- 
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street  had  obtelned  its  false  credit  Informa- 
tion from  a  competitor,  Zanger  placed  a 
telephone  call  to  the  competitor,  identified 
himself  as  the  credit  manager  of  a  nation- 
ally known  publisher  seeking  a  credit  ref- 
erence on  Bookland,  and  got  the  following 
reopon^e:  "I  wouldn't  touch  It  unless  It  was 
C.O.D.  7 heir  credit  Is  no  good. ' 

Dun  &  Bradstreet  subsequently  acknowl- 
edged to  Zanger  that  the  information  it  had 
published  was  false,  and  that  it  had  been 
obtained  from  one  of  Bookland's  competi- 
tors. Dun  &  Bradstreet  Issued  a  new  report 
on  Bookland  which  deleted  the  specific  false 
iDfornuktlon.  However,  according  to  Zanger, 
eveu  after  he  had  pointed  out  other  mls- 
stetements  In  the  report  to  Dun  &  Brad- 
street employees  on  five  separate  occasions, 
the  new  report,  which  was  "reasonably  cor- 
rect," still  contained  other  false  Informa- 
tion. 

Zanger  concluded  his  testimony  to  tha 
committee  by  noting: 

"Now,  what  are  the  Implications  of  all  of 
thio.  The  fact  that  we  had  an  undeserved 
ba:l  report  had  little  effect  on  our  long  term 
suppliers  to  the  best  of  cur  knowledge  but 
mitigated  strongly  against  our  obtaining 
credit  from  new  suppliers.  The  book  busi- 
ness is  made  up  of  many  thousands  of  pub- 
lishers and  hardly  a  week  goes  by  that  we 
do  not  have  at  least  one  or  more  new  sup- 
pliers. Oenerally  our  orders  are  small  and 
what  happened  Is  that  otir  small  orders 
simply  went  unfilled.  In  some  Instances 
shipments  were  delayed  while  further  credit 
checks  were  made. 

"Dun  &  Bradstreet's  policy  of  not  checking 
or  verifying  any  trade  clearances  permits  the 
system  to  be  abused.  In  our  case,  our  com- 
petitor deliberately  put  through  a  blatently 
false  report  In  a  successful  attempt  to  inter- 
fere with  our  ability  to  purchase  goods  for 
resale.  When  we  called  their  attention  to  the 
fact  that  the  report  was  a  lie,  nothing  was 
done  for  a  very  long  time. 

"It  would  certainly  seem  that  we  ought  to 
have  such  legis'iation  as  would  preclude 
credit  agencies  from  using  unverified  date 
and  would  precltide  business  firms  from  fur- 
nishing false  data  to  credit  agencies." 

Dun  &  Bradstreet  acknowledged  that  Zin- 
ger's  account  Is  substantially  correct  and  his 
criticisms  justifiable.  With  respect  to  the 
situation  in  which  ons  of  Bookland's  com- 
petitors was  able  to  provide  false  credit  In- 
formation on  the  business,  Dun  &  Bradstreet 
admitted  the  factual  situation,  and  said  that 
it  has  institutel  a  new  control  system  to 
guard  against  Improper  trade  references. 

4.  Panel  11:  (A)  Sheldon  Feldman,  Esq., 
National  Retail  Merchants  Association 
(NRMA).  Washington,  DC;  (B)  Jo  Goff, 
President.  Jo's  Place.  Ltd. 

(a)  NRMA  is  the  Nation's  largest  trade  as- 
sociation in  the  general  merchandise  retail 
Industry.  Its  members  operate  35.000  stores, 
employ  over  2.5  million  people,  and  have  cur- 
rent annual  sales  In  excess  of  $95  billion. 
More  than  80  percent  of  Its  members  are 
small  businesses  with  annual  sales  under  $1 
million. 

NRMA  rolled  Its  small.  Independent  mem- 
bers to  determine  the  experiences  these  re- 
tailers encountered  in  their  relationships 
with  commercial  credit  reporting  agencies. 
Although  the  questionnaire  admittedly  did 
not  employ  generally  accepted  statistical 
techniques  and.  accordingly,  the  results  can- 
not be  interpreted  as  precise,  they  did  provide 
an  indication  of  the  experiences  of  this  na- 
tionwide grouD  of  more  than  2,000  com^s 
panics.  The  results  Indicate: 

(I)  nearly  14  percent  of  these  questioned 
responded,  which,  according  to  NRMA,  Is 
double  their  norrral  response  rate  and  In- 
dicates a  high  degree  of  Interest  and  concern 
rcardlnir  current  commercial  credit  report- 
ing practices; 

(II)  43  percent  found  the  practices  of  the 
commercial    credit    reporting    firms    to    be 


"fair,"  while  23  percent  foimd  the  pracUo$a 
to  be  "Intrusive  and  unfair;" 

(111)  nearly  half  the  respondents  found 
problems  with  the  accuracy  of  the  report, 
with  the  most  prevalent  complaint  pertain- 
ing to  the  Inclusion  of  obsolete  date.  IS 
percent  believed  the  reporte  were  accurate; 
and, 

(tv)  nearly  82  percent  advocated  reform  of 
conmiercial  credit  reporting  practices. 

During  his  testimony  Feldman  summa- 
rized the  results  of  the  NRMA  survey  for 
the  committee  as  follows: 

"The  most  Important  conclusion  that  we 
draw  from  the  survey  ts  the  extent  to  which 
respondents  believe  that  regulation  of  the 
practices  of  commercial  credit  reporting 
firms  Is  essential.  While  the  respondents  do 
not  dispute  the  right  of  the  reporting  firm 
to  investigate  and  report  upon  them,  they 
d3  believe  that  certain  standard  procedures 
should  be  followed  by  these  firms  In  the 
conduct  of  their  business.  Primary  among 
the  suggested  reforms  Is  the  right  of  the 
business  or  Individual  being  Investigated 
to  have  access  to  the  credit  report  and  to 
have  the  right  to  correct  any  misinforma- 
tion or  misrepresentations.  Moreover,  the 
respondents  are  virtually  unanimous  in  ad- 
vocating that  strict  confidentiality  of  in- 
formation be  malntelned,  that  the  propriety 
of  questions  be  assured,  and  that  guidelines 
for  the  use  of  commercial  reporting  firms  be 
established. 

"This  dramatic  support  for  regulation  of 
commercial  credit  Investigatory  practices  la 
particularly  striking  because,  as  a  rule,  small 
business  executives  oppose  Increased  Federal 
control  of  or  Intervention  In  their  buslneaa 
or  private  lives." 

Feldman  offered  another  comment  from 
an  NRMA  member-reteller  which  he  indi- 
cated typified  the  frustration  felt  by  small 
business  retellers  wh6  are  confronted  with 
inaccurate,  misleading  and  out-of-date  re- 
ports: 

"I  am  basically  opposed  to  (the)  tiae  at 
government  action  for  private  problems. 
However,  since  many  credit  reportmg  firms 
use  and  distribute  erroneous  Information 
without  opportunity  for  refutetlon.  I  gueai 
the  only  cure  Is  law." 

Feldman  recommended  that,  since  fair- 
ness and  equity  demand  that  businesses  be 
treated  In  the  same  manner  and  afforded 
basically  the  same  protections  as  those  pro- 
vided for  consumer  credit,  the  protections 
afforded  to  consumers  under  the  Fair  Credit 
Reporting  Act  sliould  be  extended  to  busi- 
nesses. He  concluded  that: 

"If  the  reporting  companies  do.  In  fact, 
afford  these  rights,  they  will  not  be  b\ir- 
dened  by  compliance  with  a  law  that  rein- 
forces their  current  policies.  If  they  do  not 
afford  these  rights,  and  we  are  persuaded 
that  they  do  not,  they  should  be  required 
to  start  now." 

(b)  Jo's  Place  Ltd.,  a  NRMA  member,  is 
a  ladles  rtore  located  In  Knoxvllle,  Iowa, 
with  approximately  $250,000  in  annual  gross 
sales. 

Mrs.  Ooff,  as  a  small  business  person,  waa 
acutely  aware 'of  her  business'  dependence 
upon  good  credit  and  the  actions  of  credit 
reporting  agencies  for  its  very  existence. 
She  steted: 

"Without  it  we  cannot  survive — and  the 
commercial  credit  reporting  agencies  control 
that  credit!  In  effect,  the  commercial  credit 
reporting  agencies  control  the  existence  of 
small  retell  businesses!  We  would  all  as- 
sume, as  I  did  when  I  entered  the  business 
world,  that  anyone  blessed  with  this  kind 
of  power  wotild  be  above  reproach  when 
wielding  It.  I  asstuned.  as  most  do.  that 
credit  reporting  agencies  were  in  business 
to  protect  and  assist  everyone  involved — to 
simplify  business  transactions,  and  expedite 
delivery  of  orders  placed  with  manufacturers. 
Unfortimately.  the  real  world  differs  from 
the  American  dream  In  that  most  Instences 
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you  an  dMllnf  wltb  ux  unfeeling,  Inanl- 
n»te  computer  In  en  office  aomewbere  which 
may  or  may  not  be  uelng  current  or  correct 
Information  oonoemlng  your  account  •  •  • 
I  can  say  rery  comfortably  that  in  the  past. 
■oma  of  the  people  with  whom  I  have  had 
to  deal  who  were  representing  credit  re- 
porting agencies  did  not  even  understand 
the  financial  atatements  and  accompanying 
flguraa  which  they  werr  demanding." 

Itta.  Ooff  reported  that  Jo's  Place  was 
denied  credit  due  to  an  Inaccurate  D&B 
report.  When  ahe  Informed  D&B  of  the  In- 
accuracy and  demanded  a  correction,  D&B 
refuaed.  almply  atatlng  that  "time  would 
heal  all."  In  attempting  to  resolve  the  in- 
accuracies In  the  DftB  report,  she  found  the 
DkB  personnel  to  be  "rude,  abrupt  and  over- 
bearing," and  concluded: 

"I  guess  most  of  us  could  tolerate  the  In- 
efficiency of  reporting  companies  more  if  It 
weren't  coupled  with  arrogance.  The  credit 
reporting  agencies  control  yotir  future  and 
they  know  it  and  so  do  you.  So  you  try  your 
beat  to  cope  with  their  errors.  Insults,  veiled 
threats,  and  overbearing  employees  in  order 
to  stay  in  business.  The  factors  need  the 
manufacturer  to  sell  goods — or  else  there  is 
no  need  for  them  to  exist.  The  only  people 
who  continue  to  do  business  either  way  are 
the  credit  reporting  firms.  If  a  business  is 
denied  credit  based  on  Its  rating  with  the 
reporting  company,  the  retailer  loses,  the 
manufacturer  loses  and  the  factor  loses.  But 
does  the  failure  to  complete  a  transaction 
affect  the  reporting  agency  In  any  way?  Not 
at  aU." 

Mrs.  Ooff  concluded,  therefore,  that  the 
only  way  that  small  business  could  be  as- 
sured fair,  complete  and  accurate  credit  re- 
porting by  commercial  credit  reporting  agen- 
cies was  through  Government  intervention 
and  appropriate  legislation. 

D&B  indicated  that,  based  on  its  review  of 
the  information  it  had  in  its  files,  the  com- 
pany's payments  on  the  whole  were  good 
and  DAB  should  have  been  in  a  position  to 
answer  her  questions.  If  a  request  for  in- 
formation was  refused,  and  a  reporter  de- 
clined to  show  the  business  a  copy  of  the 
report,  that  was  an  error  on  the  reporter's 
part,  and  against  clear  compcmy  policy. 

5.  Hon.  Ooldwater,  Jr.,  U.S.  House  of  Rep- 
resentatives, Washington,  D.C. 

Congressman  Ooldwater  was  a  member  of 
the  Privacy  Protection  Study  Commission 
and  has  been  active  in  the  House  of  Rep- 
resentatives on  privacy  matters.  He  is  the 
sponsor  of  H.R.  2466.  a  comprehensive  privacy 
bill,  which  contains  a  provision  concerning 
commercial  credit  and  privacy.  Mr.  Gold- 
water's  testimony  focused  on  the  need  for 
regulation  of  commercial  credit  reporting 
practices  and  the  legislative  proposal  he  is 
sponsoring. 

Mr.  Goldwater's  bill  adopts  virtually  all  of 
the  recommendations  of  the  Privacy  Protec- 
tion Study  Commission  and.  in  substance, 
proposes  that  business  entities  be  afforded 
the  same  remedies  that  consumers  have  been 
granted  under  the  Pair  Credit  Reporting  Act. 

6.  Panel  III:  (A)  Peter  Zimmerman,  New 
York  State  Council  of  Retail  Merchants.  Inc  . 
Albany,  N.Y.:  (B)  Charles  Green.  President, 
Jack  Green  Men's  Shop.  Rochester,  N.Y.;  (C) 
Albert  Wohl,  Wohls  Department  Store,  Co- 
bleakUl,  N.Y. 

(a)  Peter  Zimmerman  Is  the  Director  of 
Governmental  Affairs  for  the  New  York 
State  Council  of  Retail  Merchants,  a  state- 
wide trade  association  representing  6,000  re- 
tall  ouOets  throughout  the  State  of  New 
York.  For  many  years  the  council  has  re- 
ceived numerovu  complaints  about  commer- 
cial credit  reporting  services.  One  of  the 
more  serious  comolalnts  received  U  that 
D*B,  through  its  Credit  CTearinghouse  sub- 
sidiary,   recommends    that    subscribers    not 

tS.i'fh*?^x.*i'''"'^"*'°  ^^^  »  business  for 
which  D4B  does  not  have  a  financial  stote- 


ment,  thereby  seriously  impairing  the  abil- 
ity of  the  business  to  obtain  credit.  The 
council  has  also  received  numerous  com- 
plaints concerning  the  overall  inaccuracies 
of  credit  reports:  the  use  of  outdated  and 
obsolete  information;  delays  and  unrespon- 
siveness In  resolving  cftmplalnts;  and  busi- 
nesses' Inability  to  leaim  sources  of  infor- 
mation. 

As  has  been  noted  earlier,  several  wit- 
nesses Indicated  that  they  felt  under  pres- 
sure to  volunteer  Information  to  commercial 
credit  reporting  agenales:  others  thought 
they  were  being  penalized  for  their  (allure 
to  provide  financial  and  other  background 
Information  to  commercial  credit  reporting 
agencies.  During  the  hearing,  considerable 
attention  was  directed  to  Dun  &  Bradstreet's 
use  of  a  blank  rating  for  certain  businesses. 
Under  D&B's  current  use.  the  blank  rating 
Is  given  not  only  to  businesses  on  which  D&B 
has  been  unable  to  obtain  sufficient  Informa- 
tion, but  also  businesses  that  are  In  bank- 
ruptcy or  receivership,  businesses  that  have 
Incurred  serious  losses  and  where  there  Is 
a  strong  chance  that  creditors  may  lose,  busi- 
nesses In  critical  financial  condition,  busi- 
nesses where  failure  appears  Immlent.  and 
businesses  where  there  Is  a  serious  question 
of  moral  risk. 

The  committee  was  concerned  that  lump- 
ing lack  of  information  into  a  list  of  signifi- 
cant negative  factors  may  have  the  effect  of 
urging  businesses  to  provide  Information  so 
as  to  disprove  the  existence  of  any  of  the 
possible  adverse  Implications.  The  commit- 
tee recommended  that  D&B  explore  the  feasi- 
bility of  establishing  rating  notations  sep- 
arating lack  of  Information  from  adverse  In- 
fornjatlon. 

During  the  hearing,  D&B  Indicated  that  It 
was  unaware  that  its  subscribers  had  Inter- 
preted the  blank  rating  In  the  same  manner 
as  the  committee,  but  agreed  to  carefully 
study  the  committee's  suggestions.  In  a  fol- 
low-up letter.  D&B  reiected  any  notion  that 
Its  blank  rating  exerted  pressure  on  busi- 
nesses to  provide  lnforn»tlon.  and  reaffirmed 
its  earlier  position  that  the  business  commu- 
nity generally  regards  the  blank  symbol  as 
meaning  insufficient  information. 

However.  D&B  also  reoognized  that  Its  cur- 
rent explanation  of  th»  blank  rating  could 
contribute  to  misunderstand'ng.  and  agresd 
to  revise  their  literature  on  this  point.  Nev- 
ertheless, after  Internal  deliberations,  D&B 
decided  against  establishing  differing  sym- 
bols for  the  two  classifications  for  fear  of  cre- 
ating what  It  believed  would  be  a  readily 
identifiable  don't  sell  notation,  and  decided 
to  continue  to  allow  lack  of  Information  and 
adverse  information  to  be  reflected  by  the 
same  blank  rating  symftol. 

(b)  Charles  Green,  the  president  of  Jack 
Green  Mens  Shop,  testified  that  he  has  been 
in  the  menswear  retail  business  for  20  years 
and  heads  up  a  well-established  business 
that  was  started  by  his  father.  He  owns  and 
operates  three  menswear  stores  In  Rochester. 
N.Y.  H.e  testified  that  although  his  company 
has  never  been  slow  in  paying  Its  bills.  D&B 
has  continually  indicated  s'ow  payments  in 
Its  reports  on  Jack  Green  Men's  Shop. 

Green  Indicated  that  D&B's  Credit  Clear- 
inghouse subsidiary  reoommended  over  the 
telephone  to  a  manufacturer  that  credit  not 
be  extended  to  his  company  despite  his  com- 
pany's prompt  payments  during  23  years  of 
operation.  According  to  Green,  the  only 
reason  that  Credit  Clearinghouse  recom- 
mends against  extending  credit  Is  because 
Green  refuses  to  cooperate  with  D&B  and 
voluntarily  provide  Information.  Examination 
at  the  hearing  of  a  copy  of  the  Credit  Clear- 
inghouse referral  slip  that  Credit  Clearing- 
house subsequently  sends  to  telephone  In- 
quirers to  confirm  Its  oral  recommendation, 
confirmed  that  among  the  specific  reasons 
cited  for  recommending  against  a  credit 
transaction  with  that  <x>mpany  are;  "state- 


ment not  submitted"   and  "statement  re- 
fused." 

Another  of  Green's  major  complaints  was 
that  when  a  dispute  as  to  the  accuracy  In  a 
credit  report  did  arise,  he  was  unable  to  learn 
D&B's  sources  for  the  erroneous  Information. 
As  he  put  it,  "certainly  businesses,  whose  life 
continuance  depends  upon  credit,  are  en- 
titled, as  are  consumers,  t«  know  their  ac- 
cusers." 

Mr.  Green  recommended  to  the  committee 
that  It  enact  legislation  (o  prevent  these 
abuses  and  among  other  things,  to  require 
credit  reporting  agencies  to  list  their 
sources  of  information  and  to  advise  busi- 
nesses inunedlately  upon  any  update  of 
credit  reports  prepared  an4  Issued. 

Although  critical  of  ths  way  D&B  con- 
ducts its  credit  reporting  service,  Mr.  Green 
emphasized  that: 

"Despite  the  imperial  attitude  displayed 
to  retailers  by  Dun  &  Bradttreet,  we  are  not 
attempting  to  create  the  impression  that 
they  are  'an  evil  to  be  done  away  with'.  On 
the  contrary,  we  need  reporting  agencies,  for 
without  them,  dispersal  of  credit  informa- 
tion would  be  very  cumbersome  and  there- 
by restrict  commerce  as  w*  know  it.  In  to- 
day's credit  atmosphere.  Tes.  we  do  need 
reporting  agencies,  but  we  need  some 
changes  in  their  methods,  so  as  to  make 
their  reports,  subject  to  policing,  as  to  their 
accuracy." 

Dun  &  Bradstreet  stated  that  it  was  un- 
able to  determine  if  the  data  in  its  July. 
1977  report  was  correct.  Therefore,  It  Issued 
a  new  report  which  refiectad  no  slowness  In 
payments. 

Dun  &  Bradstreet  further  commented  that, 
as  a  matter  of  policy,  when  Credit  Clearing- 
house Is  unable  to  suggest  t  credit  guideline 
because  of  the  unavailability  oJ  financial  In- 
formation, the  subscriber  Is  so  Informed. 

As  noted  previously,  this  means  that  be- 
cause of  the  unavailability  of  financial  In- 
formation, D&B  recommended  against  a 
credit  transaction  with  Green's  company. 

(c)  The  third  scheduled  witness  on  the 
panel,  Albert  Wohl,  president  of  Wohls  De- 
partment Store,  CobleskiU.  St..  N.Y..  was  un- 
able to  personally  testify  but  submitted  a 
statement  to  the  committee  relating  his  ex- 
perience with  D&B. 

Wohl's  Department  Store  was  refused 
credit  from  a  manufacturer  In  the  si^ng  of 
1979  after  ordering  goods.  The  n^nufac- 
turer  said  that  It  would  not  extend  him 
credit  because  of  an  unfavorable  D&B  report 
Indicating  his  company  was  a  slow  payer. 
When  Wohl  learned  that  D&B  had  errone- 
ously reported  a  slow  payment  and  requested 
a  copy  of  his  report.  D&B  provided  him  a 
copy  of  a  report  that  was  13  months  old  con- 
taining outdated  Information.  Wohl  has  had 
great  difficulty  getting  an  updated  and  cor- 
rected report. 

Wohl's  written  testimony  related  that  if 
he  had  been  given  the  opportunity  to  review 
his  credit  reports  and  update  and  correct  de- 
ficiencies, the  problems  outlined  in  his  testi- 
mony could  have  been  avoided.  Simply  put, 
he  stated  that  his  Interest  Was  only  In  being 
assured  that  the  credit  reports  prepared  by 
D&B  and  other  commercial  credit  agencies 
are  accurate,  and  portray  a  realistic  picture 
of  his  credit  worthiness  as  a  retailer  and  a 
small  businessman. 

With  respect  to  Wohl's  Blow  pay  report. 
D&B  was  unable  to  find  any  such  notation  in 
its  reports,  and  has  not  obtained  a  satisfac- 
tory response  from  suppliers  as  to  the  source 
of  this  Information. 

7.  Richard  D.  Simmons,  yice  chairman  of 
the  board,  the  Dun  &  Bradstreet  Corp.,  New 
York,  N.Y. 

(a)   Background  information: 

The  principal  business  of  Dun  &  Brad- 
street, Inc.,  Is  a  commerical  credit  reporting 
service.  Dun  &  Bradstreet  reported  that  It 
does  not  collect  or  disseminate  consumer 
credit  Information  in  the  United  States. 
Other  subsidiaries  of  the  parent  company, 
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the  Dun  &  Bradstreet  Corp.,  are  Involved  In 
a  variety  of  data  and  information  activities. 

According  to  D&B,  95  percent  of  the  com- 
mercial establishments  on  which  Its  reports 
can  be  classified  as  small  btisiness  and  92 
percent  of  the  users  of  its  reports  are  small 
biuinesses. 

Dun  &  Bradstreet  advised  that  It  has  a 
field  staff  of  1,600  reports/ Information  col- 
lectors working  out  of  field  offices  through- 
out the  United  States  and  that  80,000  com- 
panies subscribe  to  its  service.  D&B  reports 
business  Information  on  over  4  million  com- 
panies and.  in  1978.  processed  over  14  million 
separate  requests  for  this  infomuitlon.  In 
addition,  its  credit  reporting  services  are 
available  in  other  countries. 

The  D&B  business  information  report  is 
an  analysis  of  those  aspects  of  a  aommerical 
enterprise  that  are  relevant  in  making  busi 
ness  credit  decisions.  It  contains  informatiol 
about  the  manner  in  which  a  business  pays^ 
Its  bills.  Its  banking  relationships,  its  oper- 
ations. Its  financial  statements,  and  its  own- 
ers, partner,  or  officers. 

According  to  Dun  &  Bradstreet.  references 
to  the  principals  of  a  business  are  limited 
to  facts  which  are  relevant  in  evaluating 
the  present  and  probable  future  condition  of 
the  business,  consisting  solely  of  the  execu- 
tive's current  position,  previous  business  ex- 
perience, educational  background,  year  of 
birth,  marital  status,  and  banlcruptcies  or 
criminal  convictions,  if  any.  Dun  &  Brad- 
street reports  that  it  does  not  collect  infor- 
mation on  a  businessman's  personal  habits, 
lifestyle,  or  the  manner  in  which  he  pays 
his  personal  bills. 

Dun  &  Bradstreet's  Credit  Clearinghouse  is 
a  division  designed  to  provide  credit  Infor- 
mation for  manufacturers  in  the  apparel  In- 
dustry. Inquiries  can  be  made  by  mall  or 
phone.  When  Dun  &  Bradstreet  recommends 
over  the  telephone  against  entering  Into  a 
credit  transaction  with  a  retailer,  it  confirms 
its  recommendation  by  mail.  Among  the  rea- 
sons cited  on  the  Dun  &  Bradstreet  con- 
firmation slip  as  a  basis  to  reconmiend 
against  granting  credit  are  two  items  which 
show  a  retailer's  lack  of  cooperation:  Item 
20 — "Statement  refused"  and  item  21 — 
"Statement  not  submitted." 

(b)  Testimony  oj  Rictiard  Simmons: 

Richard  D.  Simmons,  vice  chairman  of  the 
board  of  the  Dun  &  Bradstreet  Corp.,  testi- 
fied on  behalf  of  Dun  &  Bradstreet.  He 
reported  to  the  committee  that  Dun  &  Brad- 
street has  voluntarily  established  the  follow- 
ing practices  to  protect  the  rights  of  busi- 
nesses on  which  it  reports : 

(I)  We  believe  that  a  business  is  the  best 
source  of  information  about  Itself  and  there- 
fore we  seek  this  information  from  the  busi- 
ness whenever  possible.  At  that  time  we  in- 
form the  business  that  we  Intend  to  prepare 
a  report  on  It  and  that  the  reoort  may  be 
used  for  a  variety  of  business  decisions. 

(II)  Any  time  a  business  wishes,  we  give  it 
a  copy  of  our  report  on  It. 

(ill)  We  discuss  our  report  with  the  busi- 
ness upon  request  and  correct  any  errors 
called  to  our  attention.  We  include  a  concise 
statement  of  the  business'  position  if  we  are 
unable  to  resolve  any  differences  of  opinion 
concerning  the  facts  in  the  report. 

(iv)  We  restrict  the  Information  concern- 
ing the  principals  of  any  business  on  which 
we  report  to  that  which  will  be  used  in  the 
evaluation  of  the  business.  We  do  not  con- 
duct Investigations  of  individuals  with  re- 
spect to  their  personal  habits  and  lifestyle. 

Dun  &  Bradstreet  receives  complaints  in 
approximatelv  three  hundredths  of  1  percent 
of  the  reoorta  prepared. 

According  to  Simmons,  Federal  reo^ulation 
over  the  commercial  credit  reporting  In- 
dustry is  not  necessary  and  would  be  costly, 
cumbersome,  and  unnecessary.  Furthermore, 
Dun  &  Bradstreet  does  not  believe  it  is  pos- 
sible for  Congress  or  the  executive  branch  of 


Government  to  Impose  a  "simple"  privacy 
standard  on  conunercial  credit  reporting 
without  opening  the  door  to  a  never-ending 
flow  of  rules  by  the  supervising  Government 
authority. 

Dun  &  Bradstreet  reported  that  the  Privacy 
Commission  also  recognized  major  differ- 
ences between  the  consumer  and  conmierclal 
credit  reporting  fields.  While  EKin  ft  Brad- 
street noted  that  the  Commission  did  call 
for  regtilation  Intended  to  Insure  what  Dun 
&  Bradstreet  aaserted  was  already  being  ac- 
complished on  a  volunatary  basis,  the  Com- 
mission specifically  concluded  that: 

(Allthougb  the  Commission  believes  that 
the  procedures  established  by  Dun  &  Brad- 
street to  permit  owners  or  managers  of  a 
firm  to  see  commercial  reports,  to  dispute 
their  accuracy,  and  to  request  their  oorrec- 
tion  are  entirely  laudable,  it  finds  that  such 
procedures  are  not  entirely  sufficient  to  pro- 
tect individuals  from  unfairness  In  the  use 
^f  commercial  reports. 

Although  testimony  from  witnesses  at  the 
hearing,  and  documents  received  In  evi- 
dence. Indicated  otherwise.  Dun  &  Brad- 
street denied  that  it  makes  a  specific  rec- 
ommendation that  a  credit  transaction  not 
be  entered  Into. 

The  committee  also  received  written  tes- 
timony from  Dr.  Andrew  F.  Brimmer,  presi- 
dent of  Brimmer  &  Co.,  a  provider  of  eco- 
nomic and  financial  consulting  services.  In 
his  statement  on  the  "Economic  Impact  of 
RegiMatory  Delay  in  Commercial  Credit  Re- 
porting," prepared  and  submitted  on  behalf 
of  Dun  &  Bradstreet,  Dr.  Brimmer  noted  that 
the  Inevitable  result  of  any  Federal  Govern- 
ment Intervention  to  regulate  commercial 
credit  reporting  now  handled  by  the  private 
sector  would  be  a  serious  delay  In  the  avail- 
ability and  Increase  In  the  real  cost  of  com- 
mercial credit  information.  "In  s^ch  a  case 
as  this,  it  would  be  tbe  reduction  or  elimina- 
tion of  information  on  small  businesses,  and 
small  businesses  would  suffer  most,"  he  con- 
cluded. 

8.  James  H.  Holly,  Vice  President  and  Di- 
rector of  Business  Development,  TRW,  Inc., 
Orsn^e,  Calif. 

Testimony  by  Mr.  Holly  revealed  that 
TRW's  National  Credit  Information  Service 
(NACIS),  operated  on  behalf  of  the  Na- 
tional Association  of  Credit  Management, 
does  not  investigate  firms  but  merely  com- 
piles information  obtained  from  commercial 
credit  grantors  and  reports  the  information 
to  other  credit  grantors.  NACra  also  collects 
and  reports  Information  abo"t  a  firm's  rela- 
tionship with  banks.  N>CIS  provides  no 
evaluative  information  aboi<t  firms  to  credit 
grantors  nor  does  the  NACIS  provide  Infor- 
mation about  the  business-related  back- 
groimd  of  the  company's  management. 
TRW's  fully  computerized  approach  to  in- 
formation delivery  Is  gaining  Industry  ac- 
centonce. 

TRW  sunplies  trade-oayment  Information 
that  Is  no  more  than  90  days  old.  Thereafter, 
this  information  is  automatically  removed 
from  the  computer  system. 

Mr.  Holly  testified  al'o  that  since  TRW 
provides  only  current  factual  trade  data  and 
proT'ides  no  calnati^e  Information,  it  re- 
ceives few  complaints  concemln«?  its  com- 
mercial credit  re'<ortin?'  ser"lces.  When  there 
Is  a  comnlalnt.  It  is  checked  out  with  the 
smrller  and  unless  the  sunpiier  re''erifles 
Its  trade  Information,  the  information  Is 
automatically  removed  from  the  computer. 
In  the  event  of  error  the  company  that  de- 
clined credit  Is  automatically  sent  a  copy 
of  the  corrected  cred't  report.  TRW's  com- 
plaint procedure  is  designed  to  resolve  all 
complaints  within  30  days. 

9.  William  J.  Parsons,  vice  preoident,  Na- 
tional Association  of  Credit  Management 
(NACM).  New  York,  N.Y. 

According  to  Mr.  Parsons,  NACM  Is  a  con- 
federation of  58  autonomous  trade  groups 
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that  collects  trade -paymenfVaformatlon  for 
their  44,000  members.  Its  operations  are  simi- 
lar to  TRW  which  is  also  a  member  of  NACM. 
The  major  difference,  however,  is  that  NACM 
trade-payment  information  Ls  collected  and 
processed  manually  and  is  not  computerized. 
NACM  does  not  rate  the  credit  position  of 
the  firm  on  which  it  reports,  nor  does  it  make 
any  recommendations  whatsoever  regarding 
whether  credit  ahould  be  extended. 

r.   COHCLUSIOIT 

The  testimony  presented  at  the  committee 
hearings,  the  first  congressional  follow-up 
to  the  Privacy  Commission  study,  highlighted 
the  profound  effect  conunerclal  credit  re- 
ports have  on  small  businesses.  It  is  appar- 
ent that  commercial  credit  reporting  agencies 
play  an  essential  role  for  both  the  grantor 
of  credit  and  for  the  business  applying  for 
credit.  While  Inaccurate  reporttng  exists,  the 
commercial  credit  reporting  agencies  testi- 
fied that  there  are  adequate  safeguards 
in  the  present  system  to  protect  small  busi- 
ness. Acting  on  suggestions  made  at  the 
hearings.  Dun  &  Bradstreet  subsequently  In- 
dicated that  a  number  of  changes  will  be 
forthcoming  in  their  procedures. 

All  the  private  sector  witnesses  that  were 
heai'd,  except  for  the  commercial  reporting 
agencies,  believed  that  the  existing  statutory 
safeguards  were  inadequate  to  guarantee  fair 
and  accurate  commercial  credit  reporting  on 
small  business.  The  committee  has  under- 
taken additional  data  gathering  In  this  Im- 
portant area.  In  addition.  Senator  Welcker, 
the  ranking  minority  member  of  the  commit- 
tee, stated  that  he  would  Introduce  legisla- 
tion to  provide  Federal  standards  to  protect 
a-ainst  inaccurate  business  credit  reports, 
and  to  provide  a  statutory  remedy  for  Injured 
businesses. 

Mr.  WEICKER.  Mr.  President,  the 
testimony  of  Gale  Metzger,  president  of 
Statistical  Reseaixh,  Inc.,  in  New  Jersey, 
was  typical  of  that  given  at  the  heatings 
by  small  business  owners.  He  condemned 
in  no  uncertain  terms  one  commercial 
reporting  agency  for  its  attitude  and 
policy  toward  resolving  reporting  errors. 
He  testified  that  the  "arrogance  and 
platitudes"  contained  in  their  responses 
to  problems  "are  laughable." 

As  he  put  it: 

Information  Is  dynamic,  yet  they  ware 
never  able  to  respond  to  our  problem  with 
anything  but  a  static,  standard,  prepro- 
grammed series  of  responses.  Certainly,  as  a 
firm  which  trades  In  the  vital  free  flow  Of 
credit  Information,  they  ought  to  be  mighty 
concerned  about  accuracy,  truth  and  respon- 
sibility. 

Mr.  Metzger  summed  up  his  experience 
with  this  reporting  agency  by  noting  that 
for  a  sophisticated  data  firm  that  pub- 
lishes and  disseminates  information 
there  is  no  rational  explanation  "for 
their  practice  of  publishing  tmchecked 
information";  "for  a  company  such  as 
this  (^Terating  without  sufiScient  checks 
that  automatically  flag  inconsistent  data 
fed  into  the  system";  and  for  "their  pol- 
icy of  telling  the  Imsiness  world  whatever 
they  learn,  true  or  not." 

Mr.  President,  it  was  clear  from  the 
testimony  given  during  these  hearings 
that  an  acceptable  level  of  accuracy  to 
protect  the  interest  of  small  business  is 
not  Insured  imder  present  commercial 
reporting  practices  and  procedures. 

At  present,  the  small  business  person 
has  no  statutory  protection  against  erro- 
neous credit  reports.  The  Fair  Credit 
Reporting  Act,  which  provides  statutory 
protections  and  a  judicial  remedy  for  the 
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'•'mf^iwy^  who  bas  been  vletlmlied  by  an 
Inaoeurata  credit  repost,  does  not  apply 

lite  abuses  ducted  at  the  Small  Busi- 
ness CoBomlttee  hearings  demonstrate 
that  leglslatton  is  needed  to  insure  that 
eommaxial  reportins  agencies  exercise 
their  responslblUtles  with  fairness,  ac- 
curacy, and  a  reqiect  tar  the  business' 
rl^t  to  privacy.  It  is  needed  to  insure 
that  commercial  reporting  agencies 
mtntmtM»  the  cztcnt  to  which  recorded 
Inf  onnatlao  about  a  business  is  a  source 
of  error  or  unfairness  in  any  credit  de- 
cision made  on  the  basis  of  that  infor- 
mation. 

The  Fair  Commercial  Reporting  Prac- 
tices Act  would  provide  businesses  with 
the  legal  safeguards  they  need.  The  act 
defines  obUgatkiDS  with  respect  to  the 
uses  that  will  be  made  of  recmded  Infor- 
mation about  a  business  or  its'represent- 
atlves.  In  addltlim.  It  wlU  require  that 
cranmercial  repcHting  agencies  adopt 
reasonable  procedures  with  respect  to 
commercial  reporting  practices  by  gath- 
ering Infonnation  in  a  manner  that  is 
fair  and  equitable  to  insure  the  confi- 
dentiality, accuracy,  and  proper  utillza- 
tloo  of  such  InfOTmatlon. 

It  is  important  to  note  that  this  legis- 
lation is  a  free  standing  act  and  not  an 
amoidment  to  the  Fair  Credit  Reporting 
Act.  The  FTC  will  have  no  role  to  play 
iq  administering  the  law.  No  new  bu- 
reaucracy will  be  necessary  to  insure  that 
the  interests  at  small  businesses  are 
properly  protected. 

In  the  event  that  these  legal  safe- 
guards are  violated,  ihis  legislation 
would  allow  businesses  to  present  their 
grievances  and  enforce  their  legitimate 
rights  in  any  appropriate  U.S.  district 
court. 

Mr.  President,  this  legislation  will  pro- 
tect the  interests  of  not  only  small  busi- 
nesses, but  all  businesses.  It  will  insure 
that  the  same  basic  legal  rights  enjoyed 
by  consumers  are  enjoyed  by  businesses 
and  that  commercial  reporting  agencies 
exercise  their  responsibilities  with  fair- 
ness, accuracy,  and  respect  for  the  busi- 
ness' right  to  privacy.  I  urge  my  col- 
leagues to  support  this  legislation. 

Ihe  President,  I  now  ask  at  this  point 
of  the  proceedings,  first,  whether  my 
CoUeague.  the  good  Senator  from  Maine, 
Senator  BfncHxu.,  might  respond  as  to 
whether  or  not  it  will  be  possible  to  have 
hearings  on  this  matter  at  some  time  in 
the  near  future  before  he  and  his  sub- 
committee. 

Mr.  MITCHELL.  Mr.  President,  I  agree 
with  Senator  Wdckkr.  Amendment  No. 
2344  is  a  good  idea  which  deserves  a 
hearing  before  the  Banking  Committee, 
and  I  assure  the  Senatw  that  I  wiU  give 
serious  consideration  to  holding  hearings 
on  this  legislation  before  next  summer 

Mr.  WKICKER.  Mr.  President,  I  know 
that  kind  of  a  commitment  from  a  feUow 
New  Englander  is  something  that  will 
come  to  pass  in  reality.  Therefore,  I  go 
ahead  and  ask  that  my  amendment  be 
withdrawn. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

The  amendment  is  withdrawn. 

Mr.  SARBANE8.  Mr.  President,  the 


pending  bill,  H.R.  75S4,  is  almost  iden- 
tical to  tiUes  I.  n,  and  V  of  S.  2990.  the 
Small  Business  Securities  Acts  Amend- 
ments of  1980.  S.  2990  is  on  the  calen- 
dar. I  propose  that  the  Senate  accept  the 
House-passed  bill  to  expedite  Its  final  ap- 
proval by  both  Houses  and  avoid  the 
necessity  of  a  conference.  The  only  dif- 
ferences between  S.  2t90  and  this  House 
bin  are  titles  III  and  IV  which  Senator 
Nelsoh  developed  and  which  I  will  offer 
as  amendments  to  conform  the  House 
bill  to  the  Senate's  omnibus  bill. 

Mr.  President.  S.  2990 — and  this 
amendment — will  go  a  great  distance  to- 
ward removing  unnecessary  and  anti- 
quated regulatory  obstacles  which  im- 
pede the  direct  flow  of  capital  to  small 
business.  It  will  also  enhance  the  ability 
of  venture  capital  companies  to  raise  and 
rechannel  funds  to  small  and  unseasoned 
companies  which  are  unable  to  enter  the 
capital  markets  or  obtain  financing 
through  conventional  sources.  In  its  en- 
tirety, I  believe  the  bill  will  make  a  sig- 
nificant contribution  to  the  capital  needs 
of  the  small  business  community  and  re- 
spond to  the  legitimate  complaints  of 
the  venture  capital  industry. 

Mr.  President,  the  House  bill  and  S. 
2990  would  amend  the  Federal  securities 
laws  to  facilitate  the  activities  of  busi- 
ness development  companies,  encourage 
the  mobilization  of  capital  for  new, 
smcdl,  and  medium-sized  and  independ- 
ent business,  and  maintain  the  system 
of  investor  protection. 

Mr.  President,  one  of  the  principal 
concerns  of  this  and  prior  Congresses 
has  been  the  relative  lack  of  access 
which  small  and  innovative  businesses 
have  had  to  the  capital  markets.  Often 
they  are  unable  to  secure  adequate  bank 
financing  or  sell  their  securities  to  the 
public.  Accordingly,  a  very  important 
role  is  played  in  this  capital-raising 
process  by  venture  capital  companies 
which  are  created  to  invest  in  small 
businesses  with  substantial  future  prom- 
ise. 

The  availability  of  venture  capital 
fimds  is  determined  for  the  most  part 
by  general  economic  conditions  and  tax 
incentives.  To  a  much  lesser  extent  the 
securities  laws  affect^if  not  the  avail- 
ability of  capital — at  least  the  manner 
in  which  venture  capital  companies  op- 
erate. For  instance,  any  company  which 
has  more  than  40  percent  of  its  assets 
invested  in  securities  and  has  more  than 
100  shareholders  must  comply  with  the 
provisions  of  the  Investment  Company 
Act  of  1940  ("act").  Without  question, 
the  provisions  of  the  act  are  rigorous, 
but  they  are  cconplied  with  by  a  variety 
of  mutual  funds,  including  money  mar- 
ket fimds. 

The  act  was  passed  a  number  of  years 
after  the  other  securities  laws  when  it 
became  apparent  that  special  legislation 
was  needed  to  deal  with  investor  abuse 
and  conflict  of  interest  transactions  by 
managers  of  pools  of  cash  and  securities. 
As  a  tribute  to  the  effectiveness  of  the 
act,  the  investment  company  industry 
has  not  experienced  a  debacle  in  40 
years. 

However,  the  Investment  Company 
Act  of  1940  does  proscribe  conduct 
unique  to  the  operations  of  venture  cap- 


ital companies,  such  as  various  kinds  of 
incentive  arrangements,  the  issuance  of 
different  classes  of  securities  and  engag- 
ing in  transactions  among  various  affil- 
iated persons.  Therefore,  with  few  ex- 
ceptions venture  capital  oompanies  have 
avoided  acquiring  as  many  as  100  share- 
holders in  order  to  preclude  having  to 
comply  with  the  Investment  Company 
Act  of  1940. 

Mr.  President,  titles  I. and  n  of  the 
House  bill  would  modify  the  provisions 
of  existing  law  which  restrict  unduly  the 
abiUty  of  venture  capital  companies  to 
operate,  whether  they  chose  to  do  so  as 
privately— or  publicly  owned  firms.  In 
place  of  many  of  the  Investment  Com- 
pany Act's  ciurent  provisions,  which 
were  not  developed  with  venture  caoital 
firms  in  mind,  the  bill  would  provide  a 
new  statutory  framework  to  govern  af- 
filiated person  transactions  and  capital 
structure.  i 

In  many  areas — such  as  requiring 
shareholder  approval  or  executive  com- 
pensation plans— the  bill  has  been  de- 
veloped with  the  unique  nature  and  re- 
quirements of  venture  capital  firms  and 
their  investment  advisers  in  mind.  But 
investor  protection  has  not  been  dimin- 
ished. 

For  example,  this  bill  would  place  an 
increased  share  of  the  regulatory  role 
on  the  board  of  directors  of  the  busi- 
ness development  company.  In  contrast 
to  the  present  Investment  Company  Act 
of  1940  which  requires  that  at  least  40 
percent  of  the  directors  of  the  invest- 
ment company  be  disinterested,  this  bill 
would  require  a  business  development 
company  to  have  a  majority  of  disinter- 
ested directors.  The  special  status  of  such 
companies  makes  it  appropriate  to  place 
special  responsibility  on  their  boards  of 
directors  to  assure  compliance  with  the 
act's  provisions  particularly  where  board 
approval  is  substituted  for  either  Com- 
mission review  or  for  a  per  se  statutory 
restriction. 

Notwithstanding  the  need  for  changes 
in  the  application  of  the  Investment 
Company  Act  to  business  development 
companies,  the  committee  recognizes 
that  many  of  the  act's  provisions  should 
remain  applicable  to  business  develop- 
ment companies. 

For  this  reason,  the  existing  law  is 
expressly  made  applicable  to  business 
development  companies  in  certain  in- 
stances. Included  among  these  are  pro- 
hibitions against  misconduct,  for  exam- 
ple, false  filings,  breaches  of  fiduciary 
duty,  larceny  and  embezzlement,  and  the 
sections  setting  forth  various  adminis- 
trative and  enforcement  procedures. 

■ntle  n  of  the  House  Mil  would  make 
two  changes  to  the  securities  laws,  both 
of  which  should  also  aid  in  the  capital 
formation  process.  Section  3(b)  of  the 
Securities  Act — pursuant  to  which  the 
Commission's  simplified  offering  proce- 
dure, regulation  A,  was  adopted — would 
be  revised  by  increasing  the  $2,000,000 
aggregate  offering  price  limitation  on  its 
use  to  $5,000,000.  Since  smaller  busi- 
nesses are  the  principal  users  of  regu- 
lation A,  this  change  Will  assist  such 
businesses  by  making  tftiat  procedure 
available  for  larger  offerings. 

Similarly,  title  IV  would  amend  the 
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Trust  Indenture  Act  of  1939  to  hicrease 
the  maximum  aggregate  amount  of  debt 
securities  that  may  be  exempt  from  that 
act  pursuant  to  sections  304(a)  (8)  and 
304(a)(9)  thereof,  and  give  the  Com- 
mission authority  to  establish  from  time 
to  time  the  appropriate  amount  of  debt 
securities  under  the  revised  ceiling 
amount  that  may  be  partially  or  totally 
exempt  from  that  act. 

Mr.  President,  the  committee  has 
worked  closely  with  the  SEC  and  repre- 
sentatives of  the  venture  capital  Indus- 
try to  produce  a  balanced  bill.  The  bill 
incorporates  appropriate  relief  from  the 
Federal  securities  laws  for  qualifying 
compcmies  that  provide  venture  capital 
to  small,  developing  bus'nesses.  At  the 
s&me  time,  the  bill  expressly  preserves 
many  safeguards  available  to  investors 
under  existing  law  and  creates  new 
rights  and  protections  for  shareholders 
of  venture  capital  companies  to  achieve 
the  overall  effect  of  strengthening  the 
investor  protection  fabric  of  the  secu- 
rities laws. 

Mr.  President,  the  pride  of  authorship 
for  this  bill  is  shared  by  many  Mem- 
bers of  the  House  and  Senate,  without 
regard  to  partisanship.  In  the  Senate,  in 
addition  to  the  members  of  the  Sub- 
committee on  Securities — Senators  Wil- 
liams and  LuGAR — Senator  Tower  was 
the  principal  author  or  cosponsor  of  the 
original  bill  on  which  hearings  were 
held.  From  the  Small  Business  Commit- 
tee, its  chairman.  Senator  Nelson,  and 
Senator  Weickxr  provided  the  subcom- 
mittee with  numerous  specific  bills  to 
consider.  More  importantly,  however, 
they  shared  with  us  the  benefits  of  many 
years  of  study  of  the  small  business  com- 
munity. 

And  credit  is  due  Commissioner  Fried- 
man of  the  SEC  and  the  SEC  staff  whose 
personal  efforts  on  behalf  of  this  bill  de- 
serve special  mention. 

Mr.  President,  H.R.  7554  will  con- 
tribute to  the  capital  formation  process 
for  a  critical  sector  of  the  business  com- 
munity, promote  public  investment  and 
increase  investor  protection.  I  urge  the 
Senate  to  approve  this  important  meas- 
ure without  delay. 

Mr.  LUGAR.  Mr.  President,  I  am  very 
pleased  to  support  the  amendment 
offered  by  Senator  Sarbanes,  which 
would  incorporate  into  the  bill  the  text 
of  S.  2990,  the  "Small  Business  Securi- 
ties Act  Amendments  of  1980."  I  particu- 
larly want  to  thank  the  Senator  from 
Maryland  (Mr.  Sarbanes)  for  his  role  in 
the  hearing  process.  In  committee  de- 
liberations, and  in  bringing  to  the  floor 
a  proposal  that  takes  into  account  the 
legitimate  needs  of  business  develop- 
ment companies  to  operate,  tind  the  im- 
portant investor  protection  cons'dera- 
tions  reflected  by  the  securities  laws  be- 
ing amended.  S.  2990  has  received  the 
support  of  the  Banking  Committee  and 
represents  an  importsmt  step  in  the  re- 
moval of  regulatory  barriers  which  in- 
terfere with  the  ability  of  the  private 
sector  to  mobilize  capital. 

Titles  I  and  U  of  the  bill  will  encour- 
age the  growth  of  "business  development 
companies"    by   removing    coimterpro- 
ductive  regulatory  restraints. 
These  companies  are  defined  as  those 


which  primarily  Invest  in  securities  of 
small  businesses,  businesses  in  economic 
difficulty,  and  others  for  which  venture 
capital-type  investments  are  appropri- 
ate. 

Business  development  firms  provide 
a  method  of  financing  to  companies  that 
is  not  otherwise  available.  This  is  espe- 
cially true  with  respect  to  companies 
which  are  engaged  in  the  development 
of  new  technologies  and  services,  since 
the  risks  associated  with  investments  in 
these  companies,  especially  in  the  early 
years  of  the  companies  or  as  they  de- 
velop new  products,  may  be  substantial. 
Business  development  companies  often 
provide  long-term  risk  financing  for 
companies  which  have  progressed  be- 
yond the  startup  phase  but  are  not  yet 
in  a  positi(xi  to  attract  equity  capltsd  on 
favorable  terms  through  the  public  se- 
curities markets. 

In  many  cases,  business  development 
companies  provide  more  than  capital  to 
the  developing  companies  in  which  they 
invest.  As  important  as  capital  Is  to  such 
companies,  Uiey  also  often  need  assist- 
ance in  planning,  financial  analysis,  or 
other  aspects  of  the  business.  The  busi- 
ness development  company,  unlike  the 
passive  institutional  investor  or  the 
conventional  lender,  is  often  the  best 
source  of  help,  guidance,  and  staying 
power. 

S.  2990  recognizes  the  need  to  review 
and  replace  outmoded  regulatory  re- 
quirements. When  the  Investment  Com- 
pany Act  was  enacted  in  1940.  there  was 
no  investment  medium  comparable  to 
the  venture  capital  company  of  today. 
Because  such  companies  are  "investment 
companies"  within  the  meaning  of  the 
act,  they  are  presently  subject  to  the 
same  restrictions  as  are  applicable  to 
other  kinds  of  investment  companies. 
This  is  true  even  though  their  operat'ons 
are  ssuostantially  different  from  those  of 
mutual  funds  and  other  traditional  In- 
vestment companies  which  primarily  act 
as  passive  Investors  holding  and  trading 
the  securities  of  established  companies. 

Under  the  bill,  business  development 
companies  will  be  freed  of  many  of  the 
onerous  restrictions  of  the  act,  some  of 
which  have  made  it  impossible  to  operate 
with  public  shareholders.  WhUe  we  can- 
not predict  with  certainty  the  effects 
which  this  may  have  upon  capital  avail- 
ability, the  legislation  will  enable  the 
marketplace  to  operate  more  freely.  As 
a  result,  investors  of  modest  means  will 
have  the  opportunity  to  invest  a  portion 
of  their  assets  in  professionally  managed 
business  development  comptmies  which 
provide  capital  so  needed  by  developing 
businesses.  In  recent  years,  this  oppor- 
tunity has  been  available  only  to  the 
wealthy  Investor. 

Other  titles  of  the  amendment  w'll  pro- 
vide the  impetus  for  necessary  changes 
in  the  Seciu'ities  Act  of  1933  and  in  the 
rules  and  regulations  thereunder  in  or- 
der to  remove  unnecessary  burdens  on 
smaller  issuers  of  securities.  The  Secu- 
ritiei^  and  Exchange  Commission  has  ex- 
hibited sensitivity  to  these  problems,  and 
in  the  recent  past  has  undertaken  on  Its 
own  initiative  to  modify  existing  regula- 
tions in  order  to  address  the  needs  of 
small  businesses.  In  th^s  regard  the  Com- 
mission has  created  an  Office  of  Small 


Business  Policy  which  has  been  the 
springboard  for  some  of  these  initiatives. 
The  bill  would  recognize  these  achieve- 
ments by  the  Commission  and  encourage 
Its  efforts  to  do  more.  I  believe  that 
these  portions  of  the  amendment  are  im- 
portant in  expressing  congressional  sup- 
port and  stimulation  for  the  SEC's  con- 
tinuing efforts  and  in  demonstrating  our 
commitment  to  the  successful  business 
of  tomorrow. 

XZPILAHAnON   or   TBX   AMKKDlOafT 
BACKGBOUlfD 

As  I  noted  earlier,  the  pending  bill  is 
identical  to  tiUes  I  and  n  of  S.  2990. 
which  was  recently  approved  by  the 
Bai^ring  Committee.  The  committee's 
report  accompanying  S.  2990  provides  a 
detailed  description  of  that  bill,  and  I  will 
not  therefore  undertake  to  describe  it  in 
great  detail.  Nevertheless,  it  is  appropri- 
at3  that  I  take  a  few  moments  to  review 
its  provisions,  explain  the  background 
and  purposes  of  the  legislation,  and  dis- 
cuss some  of  its  Important  features. 

In  July  1979,  Senator  Tower  and  I  in- 
troduced S.  1533,  the  'Venture  Capital 
Company  Act  of  1979,"  which  had  as  its 
chief  purpose  amending  the  Investment 
Company  Act  of  1940  to  recognize  the 
need  for  specialized  regulatory  treatment 
of  venture  capital  companies.  This  bill 
was  based  on  the  premise  that  the  act 
as  applied  to  venture  capital  companies 
interferes  with  legitimate  business  activi- 
ties of  such  companies  and  does  not  allow 
sufficient  fiexlbllity  to  permit  these  com- 
panies to  operate  under  the  act,  without 
serving  its  real  purpose  of  protecting 
investors. 

In  October  1979,  Senator  Nelson  and 
others  including  myself,  introduced  S. 
1940,  which  also  sought  to  deal  with  this 
problem;  S.  1940  also  would  amend  the 
Securities  Act  of  1933  with  respect  to 
limited  securities  offerings  by  issuers  to 
"accredited  investors." 

The  committee  also  had  before  it 
amendment  number  1723  to  S.  1940,  in- 
troduced by  Senators  Tower  and  Nelson. 
which  recognized  a  second  important 
problem  adversely  affecting  the  venture 
capital  conununity,  an  unnecessary  doubt 
about  the  possible  application  of  the  In- 
vestment Advisers  Act  to  the  operations 
of  privately  held  venture  capital  caia- 
panies. 

These  proposals  were  the  basis  of 
hearings  earlier  this  year.  These  hear- 
ings led  to  the  development  of  a  multi- 
faceted  bill.  S.  2990,  which  was  intro- 
duced in  July  1980  by  Senator  Sarbanes 
and  many  others  on  the  Banking  Com- 
mittee: the  bill  received  the  unanimous 
approval  of  the  committee  on  July  31, 
1980.  Htles  I  and  n  of  S.  2990  are  de- 
signed to  address  the  same  problems 
wh'ch  were  the  prlnc'ral  targets  ot 
S.  1533  and  S.  1940.  and  the  remainder  of 
the  bill  incorporates  provisions  of  other 
bills  related  to  the  securities  regulation 
of  small-,  mediimi-sized  tmd  independ- 
ent businesses. 

ifKiD  ram  trk  LCCXBLATioir 

TITLE    I AMZNDKKNTB    TO    THE    HrVKBTlfXHT 

COMPAirr   ACT 

The  bill  rests  on  the  premise  that  the 
Investment  Company  Act  of  1940  and 
the  Investment  Advisers  Act  of  1940,  as 
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presently  Intenireted.  ha«e  unnecessar- 
Uy  oonstraliMd  the  activities  of  "busi- 
ness devdopmmt  companies."  The  term 
"business  development  company"  refers 
to  firmr^^V*  which  acquire  capital  for 
investment  in  businesses  which,  because 
of  their  slae.  seasoning,  financial  condi- 
tion or  other  related  factors,  need  long- 
term  capital.  One  of  the  principal  char- 
acteristics of  business  development 
companies  is  their  ability  to  provide  this 
capital,  which  is  often  not  available  on 
favorable  terms  through  the  public  secu- 
rities markets,  together  with  managerial 
assistance,  if  needed  by  the  portfolio 
company. 

WhUe  "business  development  compa- 
nies" as  defined  in  the  bUl  are  similar 
to  many  "venture  capital  companies." 
the  conmilttee  has  not  attempted  to 
define  the  venture  capital  industiy.  This 
industry  consists  of  many  different  kinds 
of  companies  which  defy  simple  defini- 
tion, and  the  bill  does  not  purport  to 
undertake  that  definition.  Instead,  it 
utilizes  the  term  "business  development 
company"  to  refer  to  a  class  of  company 
with  respect  to  which  the  regulatory 
treatment  under  the  Investment  Com- 
pany Act  and  the  Investment  Advisers 
Act  should  be  changed. 

In  defining  the  types  of  businesses  in 
which  a  business  development  company 
may  Invest,  the  bill  recognizes  the  need 
for  a  substantial  degree  of  flexibility  in 
order  to  accomplish  the  purposes  for 
which  the  legislation  is  designed.  One  of 
the  most  Important  lessons  learned  dur- 
ing the  consideration  of  the  legislation 
has  been  the  need  in  the  regulation  of 
business  development  companies  to  al- 
low for  different  and  chanising  circum- 
stances in  the  operations  of  the  com- 
panies. 

The  bill  recogniies  this  need  in  its 
treatment  of  the  portfolios  of  business 
development  companies.  First,  it  would 
permit  the  portfolio  to  be  invested  up  to 
30  percent — or  40  percent  in  the  case  of 
private  business  development  compa- 
nies— ^in  securities  other  than  those 
which  qtialify  by  reference  to  the  issuers 
Involved  and  the  kinds  of  transactions  in 
which  the  securities  are  acquired.  This 
is  intended  to  allow  the  management  of 
a  business  development  company,  exer- 
cising its  business  judgment,  to  maximize 
the  company's  ability  to  operate  for  the 
benefit  of  its  shareholders. 

This  "window"  is  permitted  because  of 
the  recognition  that  it  would  not  be  in 
the  best  interests  of  the  business  devel- 
opment company's  shareholders  to  re- 
quire that  a  larger  percentage  of  the 
company's  Investments  be  tied  up  in  the 
type  of  securities  commonly  to  be  sold 
by  "eligible  portfolio  companies."  In  this 
regard,  the  Banking  Committee's  report 
provides  some  examples  of  nonventiire 
caidtal  type  investments  which  could  be 
made  in  order  to  enhance  the  business 
development  company's  opotitlons,  such 
as  by  adding  to  the  liouldity  or  diversifl- 
catlon  of  the  comoany's  Dortfolio  or  by 
iwovlding  Income  or  capital  gains. 

Second,  the  definition  In  the  bill  of 
"elisdble  nortfolio  company"  in  which 
business  development  companies  should 
be  expected  to  Invest  is  intentionally 
broad.  While  some  suggestion  was  made 


to  define  such  companies  In  a  manner 
which  would  assure  that  much  of  the 
ffn^nring  provided  by  business  develop- 
ment companies  would  go  to  "small  busi- 
ness," the  bill  recognises  that  it  would 
be  impossible,  as  well  as  undesirable,  to 
use  such  a  factor  in  defining  "eligible 
portfolio  company." 

Among  the  reasons  for  this  are  the 
difllculty  of  defining  "small"  in  this  con- 
test— particulso-ly  since  many  invest- 
ments made  by  business  development 
companies  involve  businesses  which, 
while  small  compared  to  their  competi- 
tors, may  be  large  enough  to  be  listed  on 
securities  exchanges;  tbe  fact  that  large 
businesses  in  some  instances  are  excel- 
lent candidates  for  business  develop- 
ment-type financing  and  managerial  as- 
sistance of  a  kind  which  these  companies 
provide;  and  the  recognition  that  the 
kinds  of  companies  which  are  appropri- 
ate for  business  development  company 
financing  should  in  large  measure  be  de- 
termined by  the  managements  and 
boards  of  directors  of  such  companies  in 
light  of  all  the  pertinent  circiunstances 
of  potential  candidates  for  financing  as 
weU  as  general  economic  conditions. 

Similarly,  the  bill  recognizes  that  a 
business  development  company  may  from 
time  to-time  invest  a  significant  portion 
of  its  qualifying  assets  in  nonventure 
capital  type  investments,  such  as  when 
it  is  evaluating  pro'Dosed  investments  or 
awaiting  one  appropriate  for  its  port- 
folio. Thus  the  bill  treats  as  assets  qual- 
ifying for  the  70  percent  test  (or  60  per- 
cent in  the  case  of  private  business  de- 
velopment companies)  cash  and  cash 
items.  Government  securities  or  short- 
term  high  quality  d^t  securities.  It 
should  be  noted  that  the  Government 
securities  need  not  be  short  term. 

The  definition  of  "eligible  portfolio 
comoany"  would  make  eligible  as  qual- 
ifying investments  any  company  whose 
seciuities  are  not  eligible  for  margin 
purchase  under  Federal  Reserve  Board 
rules.  This  is  intended  to  be  a  rough  test 
of  the  maturity  of  com"Bnles  whose  stock 
is  owned  by  the  public,  since  the  margin 
list  is  based  upon  such  factors  as  size, 
degree  of  public  ownershin  and  operating 
history.  In  addition,  companies  which 
are  controlled  by  the  business  develop- 
ment companv.  regardless  of  size  or  other 
factors,  would  be  eligible. 

FinaUy.  the  bill  will  provide  to  the  SEC 
soeciflc  rulemaking  authority  to  expand 
the  class  of  companies  which  can  be 
treated  as  eligible.  This  third  category 
recognizes  the  fact  that  the  margin  list 
is  only  a  rough  approximation  of  the 
factors  determining  aopropriate  candi- 
dates for  business  development  company 
financing.  For  examnle,  there  are  un- 
doubtedlv  com"anies  \(^'ch  have  a  class 
of  securities  eligible  for  margin  but 
which,  nevertheless,  would  be  assisted  by 
infusions  of  ion?  term  capital  such  as  is 
provided  by  business  development  com- 
panies. 

Examples  of  th's  would  be  comoanies 
which  are  listed  only  on  regional  securi- 
ties exchanges,  where  listing  standards 
do  not  necessarily  mean  that  the  compa- 
nies listed  are  large,  mat"re  or  well-cao- 
itallzed;  companies  which  have  been  on 
the  margin  list  for  only  a  few  years;  or 


companies  which  have  been  included  on 
the  margin  list  because  of  changes  in  the 
standards  for  margin,  rather  than  sub- 
stantial changes  in  the  size*  sestsoning  or 
financial  condition  of  the  companies. 

The  SEC  In  its  rulemaking  proceeding 
is  expected  to  weigh  the  appropriate  fac- 
tors with  a  view  toward  increasing  the 
number  of  companies  deemed  to  be 
"eligible  portfolio  companies." 

Another  element  of  the  bill's  definition 
of  "business  development  company"  is 
the  requirement  that  such  a  company 
make  available  significant  managerial 
assistance  to  the  eligible  portfolio  com- 
panies in  which  it  invests.  The  bill  and 
accompanying  report  explain  the  mean- 
ing of  this  requirement,  and  make  clear 
that  the  forms  which  such  assistance 
can  take  in  particular  cases  will  vary 
significantly.  Again,  it  will  be  principallv 
the  responsibility  of  the  management 
and  directors  of  the  business  develop- 
ment company,  in  consultation  with  each 
portfolio  company,  to  arrive  at  the 
arrangement. 

The  different  forms  of  managerial  as- 
sistance provided  for  in  the  bill  are  in- 
tended to  recognize  existing?  practices  in 
the  venture  capital  industry.  I  under- 
stand that,  in  most  cases,  the  relation- 
ship between  a  business  development 
company  and  portfolio  companies  to 
which  it  provides  managerial  assistance 
takes  the  form  of  a  management  con- 
sulting-type arrangement  suited  to 
the  particular  needs  of  the  portfolio 
company. 

The  definition  of  managerial  assist- 
ance also  recognizes  the  common  prac- 
tice in  which  a  business  development 
company  invests  in  conjunction  with  one 
or  more  other  investors  who  may  be  in- 
dividuals, other  business  development 
companies  or  institutional  investors. 

In  such  cases,  either  the  business  de- 
velopment company  or  another  partic- 
ipant might  make  available  managerial 
assistance,  but  no  more  than  one  of  the 
investors  would  generaUy  do  so.  It  should 
be  emphasized  that  this  practice  often 
occurs  without  the  existjence  of  any 
formal  arrangement  or  agreement  be- 
tween the  investors  Involved  and  without 
their  acting  together  after  the  invest- 
ment is  made,  and  is  an  important 
means  of  providing  greater  capital  to  a 
portfolio  company  than  would  be  made 
available  if  the  business  development 
company  invested  alone.  "Hie  use  of  the 
terms  "group"  and  "acting  together"  are 
not  intended  to  create  any  inference 
under  the  Securities  Exchange  Act. 

The  bill  would  require  that  managerial 
assistance,  in  any  of  the  permissible 
forms,  be  made  available  with  respect  to 
70  percent  of  the  assets  invested  in  port- 
folio companies  (60  percent  in  case  of 
private  business  development  compa- 
nies). There  is  no  requirement,  express 
or  implied,  that  such  assistance  be  made 
available  with  respect  to  companies  the 
securities  of  which  are  held  by  the  busi- 
ness development  company  in  the  "win- 
dow," although  of  course  it  would  be  per- 
m^iss'ble  to  do  so.  However,  most  if  not 
all  of  the  investments  in  the  "window" 
could  be  in  liquid  securities  of  larger 
companies,  or  other  investments  for 
which  there  would  be  no  need  for  mana- 
gerial assistance. 


September  25,  1980 


CONGRESSIONAL  RECORD— SENATE 


27269 


The  most  important  innovation  in  the 
bill  Is  probably  the  increased  reliance  to 
be  placed  upon  the  board  of  directors  of 
a  business  development  compcmy,  and 
particularly  upon  the  "not  interested"  di- 
rectors. Under  the  Investment  Company 
Act  as  presently  written,  many  transac- 
tions can  only  be  effected  after  prior  re- 
view by  the  SEC  if  any  parties  to  the 
transactions  are  "affiliates,"  a  term  de- 
fined very  broadly  in  the  act.  This  re- 
quirement of  review  is  often  Impossible 
for  business  development  companies, 
which  frequently  engage  in  affiliate 
transactions,  often  on  short  notice,  and 
the  time  and  resources  required  to  obtain 
SEC  approval  can  be  substantial.  Never- 
theless, such  transactions  can  be  vital  to 
the  success  of  portfolio  companies,  and 
thus  in  the  best  interests  of  its  share- 
holders and  the  shareholders  of  the  busi- 
ness development  company. 

In  order  to  reconcile  the  business  de- 
velopment company's  needs  with  recog- 
nition of  the  need  for  investor  protection 
when  affiliates  are  involved  in  transac- 
tions, the  bill  shifts  the  responsibilities 
for  approval  of  many  of  these  transac- 
tions to  the  board  of  directors  (a  ma- 
jority of  whom  are  required  to  be  inde- 
pendent) and  to  the  distinterested  mem- 
bers of  the  board. 

The  Commission  will  still  be  involved 
in  review  of  certain  transactions  in  which 
controlling  affiliates  are  involved,  since 
these  transactions  are  more  likely  to  in- 
volve real  potential  conflicts  between  af- 
filiates of  a  business  development  com- 
pany and  its  shareholders.  It  is  expected 
that  the  Commission  will  use  its  best 
efforts  to  expedite  consideration  of  such 
transactions,  particularly  where  a  sig- 
nificant delay  would  frustrate  beneficial 
results  expected  to  result  from  the  trans- 
action. 

The  bill  thus  contemplates  an  active 
role  for  the  independent  directors  of 
business  development  companies  who,  in 
the  exercise  of  their  judgment,  are  ex- 
pected to  review  proposed  transactions  to 
safeguard  the  interests  of  the  business 
development  company's  investors. 

The  bill  would  rely  upon  SEC  rule- 
making to  deal  with  a  specific  issue  aris- 
ing imder  the  so-called  attribution  rule 
in  the  act.  Section  102  of  the  bill  con- 
templates a  liberalization  of  this  pro- 
vision in  cases  in  which,  by  reason  of  an 
involuntary  transfer  of  an  interest  in  an 
investment  company,  benclcial  owner- 
ship of  the  company  might  be  increased. 
For  example,  the  Commission  could  pro- 
vide that  one  or  a  series  of  transfers 
made  as  the  result  of  the  settlement  of 
an  estate  would  not  result  in  any  addi- 
tional number  of  beneficial  owners,  since 
the  original  owner  should  be  considered 
the  only  beneficial  owner  for  the  purpose 
of  determining  the  total  number  of  bene- 
ficial owners  of  the  investment  company. 

TITLE  n AMENDMENTS   TO  THE  INVESTMENT 

ADVISERS  ACT  OF  1940 

The  principal  purpose  of  title  U  is  to 
remove  any  doubts  about  the  possible 
application  of  the  Investment  Advisers 
Act  of  1940  to  the  operation  of  private 
business  development  •  companies — that 
is,  business  development  companies 
which  have  made  no  public  offering  of 
their  securities.  Section  205  of  the  In- 


vestment Advisers  Act,  which  applies  to 
any  "investment  Adviser"  w.th  more  than 
14  clients,  generally  prohibits  the  pay- 
ment of  performance-based  compensa- 
tion to  investment  advisers,  and  some 
legal  imcertainty  exists  regarding 
whether.  In  particular  circumstances,  the 
manager  of  a  business  development  com- 
pany could  be  considered  subject  to  this 
prohibition.  This  is  a  severe  problem,  be- 
cause the  use  of  performance-based  com- 
pensation is  widely  regarded  as  an  ab- 
solute necessity  for  business  development 
firms. 

Because  of  the  imcertainty  which  ex- 
ists, however,  some  firms  have  chosen  to 
limit  their  companies  to  14  or  fewer  in- 
vestors. This  represents  an  irrational  and 
unnecessary  limitation  upon  the  ability 
of  business  development  companies  to 
attract  capital  to  be  reinvested  in  grow- 
ing businesses. 

Title  n  would  address  this  problem 
without  seeking  to  define,  or  creating 
any  Implication  as  to  whether  in  par- 
ticular instances,  an  investment  advisory 
relationship  exists.  The  bill  would  simply 
provide  that  a  business  development 
company,  suid  not  the  investors  therein 
are  to  be  regarded  as  the  "client"  if  such 
a  relationship  exists. 

Because  of  the  nature  of  private  busi- 
ness development  companies  and  their 
investors,  there  is  no  reason  to  apply  the 
prohibition  on  performance-based  com- 
pensation to  them.  On  the  contrary,  it 
is  apparent  that  there  is  no  real  Federal 
tinterest  in  regulating  the  compensa- 
tion arrangements  applicable  to  such 
companies,  since  the  investors  in  private 
business  development  companies  are  by 
definition  able  to  fend  for  themselves  in 
arriving  at  acceptable  terms  regarding 
the  management  of  the  company.  The 
amendment  will  permit  greater  private 
participation  in  business  development 
companies  without  the  artificial  limita- 
tions which  sometimes  exist  today. 

It  should  be  emphasized  that  this 
amendment  is  not  intended  to  be  exclu- 
sive, nor  is  it  intended  to  affect  adversely 
the  status  of  persons  who  do  not  seek  to 
rely  upon  it.  For  example,  there  are 
clearly  situations  in  which  managements 
of  private  business  development  com- 
panies or  other  firms  which  do  not  fall 
within  the  definition  of  business  develop- 
ment company,  do  not  have  an  invest- 
ment advisory  relationship  with  the  to- 
vestors  in  the  firms.  In  those  instances, 
the  Investment  Advisers  Act  would  not 
apply,  with  or  without  the  amendment. 

Similarly,  a  business  which  is  similar 
to  a  business  development  company  but 
does  not  come  with  n  the  statutory  defi- 
nition of  that  term  would  not  be  af- 
fected, directly  or  indirectly,  by  the 
amendment,  and  no  contrary  inference 
would  be  justified. 

Title  II  of  the  bill  also  includes  a 
standard  with  respect  to  the  level  of 
compensation  to  be  charged  by  an  in- 
vestment adviser  to  a  public  business 
development  company,  in  order  to  pro- 
vide some  guidance  to  directors  of  a 
company  which  elects  to  operate  with  an 
external  adviser.  I  understand  that 
existing  private  business  development 
companies,  which  do  not  have  invest- 
ment advisers,  often  pay  to  their  man- 


agers compensation  which  is  calculated 
differently,  and  may  be  substantially 
higher  in  amount,  than  this  standard. 
The  Committee  did  not  undertake  any 
analysis  of  the  compensation  arrange- 
ments of  private  business  development 
companies,  and  the  standard  adopted  for 
new  public  business  development  com- 
panies with  investment  advisers  is  not 
intended  to  affect  those  arrangements. 
tmx  nz — V 

Titles  UI  through  V  of  S.  2990  would 
amend  the  Securities  Act  of  1933,  the  Se- 
curities Exchange  Act  of  1934,  and  the 
Trust  Indenture  Act  of  1939  with  regard 
to  the  regulatory  treatment  of  small  and 
independent  businesses.  The  piu-poses  of 
these  titles  are  to  increase  the  small  of- 
fering exemptions  in  the  1933  and  1939 
Acts  so  as  to  further  reduce  the  burdens 
associated  with  the  issuance  of  securities 
(title  V)  ;  to  encourage  the  Commission 
to  consult  with  and  take  into  account 
the  views  of  the  small  business  commu- 
nity in  reviewing  the  impact  of  its  regu- 
lation on  such  companies,  and  to  provide 
the  Commission  with  the  tools  to  do  so; 
to  promote  greater  consistency  between 
Federal  and  State  securities  regulation, 
with  a  view  toward  minimizing  confiicts 
which  increase  the  costs  involved  in 
making  securities  offerings  which  span 
State  lines  (title  III) ;  and  to  create  a 
new  statutory  exemption  from  the  reg- 
istration provisions  of  the  Securities  Act 
of  1933  for  offerings  of  up  to  $5  million 
to  "accredited  investors,"  without  the 
necessity  of  SEC  rulemaking  (title  IV). 
However,  the  SEC  would  be  given  ex- 
plicit rulemaking  authority  to  expand 
the  classes  of  persons  deemed  "accredited 
investors"  in  a  manner  consistent  with 
investor  protection. 

Taken  together,  these  provisions  evi- 
dence a  growing  commitment  to  deal 
with  the  capital  formation  problems  of 
smaller  issuers,  and  to  remove  any  un- 
necessary regulatory  barriers  which  im- 
pede their  access  to  the  capital  markets. 
There  are  undoubtedlv  other  steps  which 
should  be  taken,  and  the  bill  reflects  a 
growing  consensus  of  the  need  to  do  so. 

Mr.  President.  I  sunoort  the  amend- 
ment and  urge  its  adoption. 
•  Mr.  TOWER.  Mr.  President,  I  strongly 
support  the  adoption  of  the  bill  which 
would  incorporate  the  text  of  S.  2990,  the 
"Smsdl  Business  Securities  Acts  Amend- 
ments of  1980."  S.  2990  represents  the 
culmination  of  a  lengthy  effort  to  find 
ways  to  lessen  the  burdens  of  regulation 
under  the  Investment  Company  Act  on 
the  operations  of  business  development 
companies,  and  to  remove  any  doubts 
about  the  DO'«s<>>il<tv  that  orivately  held 
business  development  comoanies  could 
be  subject  to  regulation  under  the  Invest- 
ment Advisers  Act. 

Business  development  comoanies  pro- 
vide capital  to  smaller  business  and 
others  for  which  neither  conventional  fi- 
nancing nor  the  public  securities  markets 
is  appropriate  or  available  on  favorable 
terms.  They  thus  provide  an  invaluable 
link  in  the  capital  formation  process, 
particularly  for  hi^h-risk  companies 
which  often  need  years  to  develop. 

The  bill  would  amend  the  Investment 
Companv  Act  and  the  Investment  Ad- 
visers Act  to  remove  unnecessary  Impedi- 
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ite  to  the  opention  of  such  com- 
without  remoTtng  those  protec- 
tions which  are  approiiriate  for  the  in- 
Tcstors  In  business  development  com- 


8. 2990  Is  designed  to  make  possible  the 
czeatlon  of  professionally  managed,  pub- 
licly held  companies  to  provide  capital 
and  managerial  assistance  to  small  busi- 
nenes,  developing  businesses,  and  others 
for  which  this  type  of  financing  Is  appro- 
priate. While  there  is  no  direct  prohibi- 
tlon  against  this  today,  it  is  virtually 
bnposBlble  to  operate  such  a  company 
under  the  Investment  Company  Act  as 
presently  interpreted. 

If  the  exemptions  created  by  the  bill 
prove  to  be  attractive,  this  legislation 
may  provide  the  Impetus  for  the  creation 
of  permanent  business  development  com- 
panies able  to  meet  the  capital  needs  of 
generations  of  portftdlo  companies.  This 
has  not  been  possible  In  the  past,  in  large 
part  because  business,  development  com- 
panies have  found  it  necessary,  at  the 
ttane  If  their  organlzatioi,  to  program 
their  own  future  liquidation,  rather  than 
consider  operating  under  the  Investment 
CcMnpany  Act. 

The  greatest  problems  under  the  act 
result  from  provisions  enacted  40  years 
ago  to  regulate  traditional  investment 
companies,  which  regularly  invest  in  and 
trade  the  liquid  seciuities  of  established 
companies.  Thus  many  portfolio  trans- 
actions of  investment  companies  are 
subject  to  a  detailed  regulatory  system 
including  prior  SEC  approval  of  the 
transactions  under  section  17  of  the  act. 
This  regulatory  scheme  is  wholly  un- 
sulted  for  the  activities  of  business  de- 
velopment companies,  which  frequently 
and  for  good  reason  engage  in  successive 
transactions  with  afDIlates,  particularly 
those  where  securities  are  held  in  the 
company's  portfolio. 

Similarly,  the  bill  would  amend  other 
sections  of  the  Investment  Company  Act 
which  unduly  Interfere  with  the  ability 
of  business  developmeht  companies  to 
operate  for  the  btest  interests  of  their 
shareholders  and  for  the  companies  in 
which  they  Invest. 

The  Securities  and  Exchange  Coriunis- 
slcm,  which  has  statutory  responsibility 
for  administration  of  the  Federal  securi- 
ties laws,  is  to  be  congratulated  for  the 
positive  role  played  by  its  staff  in  the  de- 
velopment of  this  legislation.  Its  active 
Involvement  in  recent  months  has  been 
of  great  value  to  the  legislative  effort. 

It  is  important  that  the  statutory  and 
regulaory  treatment  of  business  devel- 
opment companies  be  sufflclenOy  flexible 
to  permit  the  broad  range  of  activities  in 
which  such  comoanies  engage,  and  this 
Is  one  of  the  blU's  chief  goals.  The  wil- 
lingness of  the  SEC  to  contribute  to  the 
l^lslative  effort  suggests  Its  responsive- 
ness to  this  need,  and  I  am  confident 
mat  the  Commission  will  remain  sensi- 
Uve  to  it  in  administering  the  act 

I  have  frequenUy  spoken  of  the  need 
tomodify  or  eliminate  retaliations  which 
restrict  the  ahilitv  of  honest  buslness- 
m«i  to  contribute  to  economic  prowth 
and  ooportimlty.  Enartment  of  this  leg- 
Wanon  wID  be  a  stunlflcant  sten  in  that 
airectlon,  and  I  therefore  recommend  its 
enactment.* 


T7P  AMENDMENT  NO.  1831 

(Purpose:  To  amend  th»  Securities  Exchange 
Act  of  1934  to  authorize  appropriations  for 
the  Securities  and  Exchange  Commission 
for  fiscal  years  1981  through  1983) 

Mr.  SARBANES.  Mt.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immed.ate  consicferation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Sar- 
BANES)  proposes  an  unprlnted  amendment 
numbered  1661. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  bill,  add  the  following: 

TITLE  IV— AUTHORIZATION 
Sec.  401.  Section  35  of  the  Seciirltles  Ex- 
change   Act    of    1934    (15    U.S.C.    78kk)     Is 
emended — 

( 1 )  In  the  first  senteqce  thereof,  by  strik- 
ing out  "and"  Immediately  after  "1979,"; 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  there- 
of the  following:  ".  $85,600,000  for  the  fiscal 
year  ending  September  30,  1981,  $96,640,000 
for  the  fiscal  year  ending  September  30.  1982. 
and  $106,610,000  for  the  fiscal  year  ending 
September  30,  1983":  aad 

(3)  In  the  last  sentence  thereof,  by  strik- 
ing out  "fiscal  year  1980"  and  Inserting  In 
lieu  thereof  "fiscal  year  1983". 

Mr.  SARBANES.  Mr.  President,  this 
amendment  is  identical  to  S.  2465  and 
would  authorize  appropriations  for  the 
Securities  and  Exchange  Commission  in 
the  amounts  of  $85,500,000  for  fiscal  year 
1981 ;  $96,640,000  for  fiscal  year  1982;  and 
$106,610,000  for  fiscal  year  1983.  The 
committee  reported  the  bill  prior  to  May 
15  and  it  has  been  pending  before  the 
Senate  since  that  time. 

The  Banking  Committee  studied  the 
SEC's  original  budget  and  authorization 
requests  carefully.  This  has  been  the 
practice  since  the  committee  began  spe- 
cific authorizations  for  this  important 
agency  in  the  mid-1970's.  Hearings  were 
held  on  March  24.  On  May  5,  the  com- 
mittee ordered  the  bill  to  be  reported  to 
the  Senate  with  an  amendment  reducing 
the  authorization  levels  by  $2.75  million. 

Mr.  President,  for  the  first  time  the 
committee  has  approved  a  3-year  au- 
thorization for  the  SE3C.  As  a  result,  the 
Commission  will  be  placed  on  the  same 
multiyear  authorization  cycle  as  most 
other  independent  regulatory  agencies. 

Mr.  President,  the  committee  is  well 
aware  of  the  expanding  worldoad  and 
responsibilities  of  the  Commission  which 
warrant  the  increases  In  SEC  authoriza- 
tions which  the  committee  approved.  I 
should  take  a  moment  to  highlight  these 
developments  for  my  colleagues.  To  be- 
gin w  th,  our  financial  markets  are  now 
in  a  period  of  unprecedented  innovation 
and  competition. 

Increased  competition  among  a  variety 
of  firms  in  the  financial  services  indus- 
try, the  development  of  increasingly 
complex  financial  transactions  and  in- 
struments, and  the  development  of  in- 
novative financial  services  and  products 
which  are  being  merchandised  to  the 
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general  public  have  substantially  added 
to  the  workload  of  the  Commission. 
There  has  been  an  unprecedented  expan- 
sion of  money  market  mutual  funds  in 
recent  years;  biUion  dollar  tender  offers 
have  tecome  commonplace;  and  now 
that  the  Commission  has  removed  its 
moratorium  on  options  trading,  this  ac- 
tivity is  likely  to  experieiKe  rapid  devel- 
opment. 

Mr.  President,  the  Congress  has  also 
contributed  to  the  need  for  the  increased 
authorization  sought  by  the  Commission. 
Numerous  laws  enacted  in  recent  years, 
includ  ng  the  Securities  Act  Amendments 
of  1975  and  the  Foreign  Corrupt  Prac- 
f  ces  Act,  have  greatly  expanded  the  stat- 
utory duties  of  the  Commission.  In  addi- 
tion, the  Commission  and  its  staff  have 
undertaken  major  projects  which  cor- 
related with  issues  under  active  congres- 
s.onal  consideration,  sometimes  at  the 
request  of  the  Congress  or  the  commit- 
tee, including  the  Commission's  study  of 
Questionable  payments,  its  review  of  the 
ex  sting  tender  offer  laws,  and  its  in- 
vestigation into  the  circumstances  sur- 
rounding transactions  in  the  securities  of 
New  York  City. 

Mr.  President,  these  and  other  devel- 
opments in  recent  years  have  strained 
ths  abilities  of  the  Commission  to  dis- 
charge its  important  responsibilities.  Al- 
though it  has  performed  remarkably  well 
during  one  of  the  most  active  periods 
in  our  Nation's  financial  history,  Chair- 
man Harold  Williams  has  expressed  con- 
cern about  this  level  of  performance  and 
success  in  the  future.  Specifically,  at  our 
hearings  in  March.  Chairman  Williams 
was  cand.d  in  pointing  out  that  "regard- 
less of  its  resource  allocation  level,  the 
Commission  and  its  staff  will  continue 
their  commitment  to  fulfill  their  respon- 
sibilities with  a  professionalism  and  dedi- 
cation which  Congress  and  the  invest- 
ing public  have  come  to  expect."  At  the 
same  time,  he  expressed  his  opinion  and 
warned  "that  the  Commission's  resources 
are  not  adequate  to  permit  it  to  discharge 
its  important  responsibilities." 

Mr.  President,  I  share  the  Chairman's 
concern.  Consistent  with  general  budget 
constraints,  I  believe  the  Congress  must 
make  every  effort  to  provide  the  Com- 
mission with  the  authorizations  and  ap- 
propriations that  will  permit  it  to  con- 
t  nue  to  function  as  one  of  our  flagship 
regulatory  agencies  durtng  the  next 
three  fiscal  years.  In  S.  2645,  the  Com- 
mittee has  balanced  these  considerations 
in  the  present  bill,  providing  a  multi- 
year  authorization  to  permit  long  term 
agency  planning  and  allow  the  Congress 
to  review  each  year's  spending  annually 
through  the  appropriations  process. 

Mr.  President,  S.  2463  will  provide 
funding  commensurate  with  the  SEC's 
augmented  and  expanding  responsibili- 
ties. However,  the  committee  reduced  the 
amount  of  the  original  Commission  re- 
quest by  $2.75  million  for  the  market 
oversight  surveillance  system  ("MOSS") . 

The  SEC  has  developed  MOSS  in  re- 
sponse to  the  dramatic  changes  in  the 
structure  of  the  trading  markets,  the 
rapid  development  of  new  products  such 
as  put  and  call  options.  The  evolving 
national  market  system  and  the  need  to 
organizations. 
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Funding  for  the  partial  development 
and  operation  of  a  market  oversight  and 
surveillance  system  ("MOSS")  was  an 
important  part  of  the  SEC's  original 
authorization  request.  The  committee  re- 
duced the  total  funding  for  MOSS  in 
the  authorization  bill  by  $2.75  million, 
or  approximately  35  percent  of  the 
original  amount  requested  for  MOSS, 
to  slow  the  development  of  MOSS  to  pro- 
vide more  opportunity  for  cooperation 
between  the  securities  industry  and  the 
Commission  and  for  oversight  by  the 
committee. 

Mr.  President,  the  funds  authorized 
by  the  bill  will  enable  the  Commission 
to  continue  to  protect  investors  and  pro- 
mote the  highest  confidence  in  the  efiS- 
ciency,  integrity,  fairness  of  our  securi- 
ties markets.  I  urge  its  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 

The  amendment  (UP  No.  1661)  was 
agreed  to. 

UP  AMENDMEKT  NO.   1662 

(Purpose:  To  amend  Federal  securities  laws 
to  encourage  the  mobilization  of  capital 
for  new,  small,  and  medium  size  and  in- 
dependent businesses,  to  maintain  the 
system  of  Investor  protection  and  Inves- 
tor confidence,  and  for  other  purposes) 

Mr.  SARBANES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Sar- 
BANEs)  proposes  an  unprlnted  amendment 
numbered  1662. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  V— CAPITAL  FORMATION 

SHORT    TTTLE    ANT)    TABLE     OF    CONTENTS 

Sec.  501.  This  title  may  be  cited  as  the 
"Omnibus  Small  Business  Capital  Formation 
Act  of  1980". 

TABLE  OP  CONTENTS 
Short  title  and  table  of  contents. 
Liaison  between  Securities  and  Ex- 
change   Commission    and    Small 
Business  Administration. 
Annual   government-business   for- 
um on  capital  formation. 
Additional  funds  authorized  for  the 
Securities  and  Exchange  Commis- 
sion. 
Federal-State  cooperation  in  secu- 
rities matters  for  the  benefit  of 
small  business. 
Reduction  of  costs  of  small  secu- 
rities Issues. 
ESeotlve  date. 

LIAISON  BETWEEN  SEC'UKITUES  AND  EXCHANGE 
COMMISSION  AND  SMALL  BUSINESS  AOMINIS- 
TKATION 

Sec.  602.  (a)  The  Securities  and  Exchange 
Commission  shall  gather,  analyze,  and  make 
available  to  the  public.  Information  with 
respect  to  the  capital  formation  needs,  and 
the  problems  and  costs  involved  with  new, 
small,  medium-sized,  and  independent  busi- 
nesses. 

(b)  The  Commission  shall  make  the  results 
of  such  studies  available  to  the  Small  Busi- 
ness Administration  and  otherwise  have  reg- 
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ular  communication  and  llaiaon  with  such 
Administration  in  these  matters. 

ANNUAL    COVEENKENT-BUSINCSa    FOBUIC    ON 
CAPITAL    POMCATION 

Sec.  503.  (a)  Pursuant  to  the  consultation 
called  for  In  section  502,  the  Securities  and 
Exchange  Comlssslon  shall  conduct  an  an- 
nual Oovemment-business  forum  to  review 
the  current  status  of  problems  and  pro- 
grams relating  to  small  business  capital 
formation. 

(b)  Ths  Commission  shaU  Invite  other 
Federal  agencies,  such  as  the  Department 
of  the  Treasury,  the  Board  of  Oovemors 
of  the  Federal  Reserve  System,  the  Small 
Business  Administration,  organizations  rep- 
resenting State  securities  commissioners,  and 
leading  small  business  and  professional  orga- 
nizations concerned  with  capital  formation, 
to  participate  in  the  planning  for  such 
such  forums. 

(c)  The  Commission  may  request  any  of 
the  Federal  departments,  agencies,  or  or- 
ganizations such  as  those  specified  in  sub- 
section (b),  or  other  groups  or  individuals, 
to  prepare  statements  and  reports  to  be 
delivered  at  such  forums.  Such  departments 
and  agencies  shall  cooperate  In  this  elTort. 

(d)  A  summary  of  the  proceedings  of  such 
forums  and  any  findings  or  recommenda- 
tions thereof  shall  be  prepared  and  trans- 
mitted to  the  participants,  appropriate  com- 
mittees of  the  Congress,  and  others  who 
may  be  interested  in  the  subject  matter. 

ADOmONAL    FUNDS     AUTHORIZED    FOR     THE    SR- 
CtmirlES   AND    EXCHANGE   COMMISSION 

Sec.  504.  For  fiscal  year  1982.  and  for  each 
of  the  three  succeeding  fiscal  years,  there 
are  hereby  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  and  ap- 
propriate to  carry  out  the  provisions  and 
purposes  of  this  title.  Any  sums  so  appro- 
priated shall  remain  available  untu  expended. 

FEDERAL-STATE       COOPERATION       IN       SECURTrlKB 
MATTERS  FOR  THE  BENEFIT  OF  SMALL  BUSINESS 

Sec.  506.  Section  19  of  the  Securities  Act 
of  1933  ( 15  n.S.C.  77s)  is  amended  by  adding 
at  the  end  thereof  the  following : 

"(c)(1)  The  Commission  is  authorized  to 
cooperate  with  any  association  composed  of 
duly  constituted  representatives  of  State 
governments  whose  primary  assignment  Is 
the  regulation  of  the  securities  business  with- 
in those  States,  and  which.  In  the  judgment 
of  the  Commission,  could  assist  in  etfectuat- 
Ing  greater  uniformity  in  Federal -State  se- 
curities matters.  The  Commission  shall,  at 
Its  discretion,  cooperate,  coordinate,  and 
share  information  with  such  an  association 
for  the  purposes  of  carrying  out  the  policies 
and  projects  set  forth  in  paragraphs  (2)  and 
(3). 

"(2)  It  Is  the  declared  policy  of  this  sub- 
section that  there  should  be  greater  Federal 
and  State  cooperation  in  securities  matters, 
Including — 

"(A)  maximum  effectiveness  of  regulation, 

"(B)  maximum  uniformity  in  Federal  and 
State  regulatory  standards, 

"(C)  minimum  Interference  with  the  busi- 
ness of  capital  formation,  and 

"(D)  a  substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of  raising 
investment  capital  (particularly  by  small 
business)  and  to  diminish  the  costs  of  the 
administration  of  the  Oovemment  programs 
Involved. 

"(3)  The  purpose  of  this  subsection  Is  to 
engender  cooperation  between  the  Commis- 
sion any  such  association  of  State  securities 
officials,  and  other  duly  constituted  securi- 
ties associations  In  the  following  areas: 

"(A)  maximum  effectiveness  of  regulation, 
the  registration  or  exemption  of  securities 
issues  applied  for  in  the  various  States; 

"(B)  the  develc^ment  and  maintenance  of 
uniform  securities  forms  and  procedures;  and 

"(C)  the  development  of  a  uniform  ex- 
emption from  registration  for  small  Issuers 


which  can  be  agreed  upon  among  several 
States  or  between  the  States  and  the  Federal 
Oovemment.  The  Commission  shall  have  the 
authority  to  adopt  such  an  exemption  as 
agreed  upon  for  Federal  purposes.  Nothing  In 
this  Act  shall  be  construed  as  authorizing 
preemption  of  State  law. 

"(4)  In  order  to  carry  out  these  policies 
and  purposes,  the  Commission  shall  conduct 
an  annual  conference  as  well  as  such  other 
meetings  as  are  deemed  necessary,  to  which 
representatives  from  such  securities  associ- 
ations, securities  self-regulatory  organiza- 
tions, agencies,  and  private  organizations  In- 
volved in  capital  formation  shall  be  invited  to 
partlcpate. 

"(5)  For  fiscal  year  1982.  and  for  each  of 
the  three  succeeding  fiscal  years,  there  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  and  appropriate  to 
carry  out  the  policies,  provisions,  and  pur- 
poses of  this  subsection.  Any  sums  so 
appropriated  shall  remain  available  untU 
expended.". 

REDUCTION    OF    COSTS    OF    SMALL    SECURTTIEB 
ISSUES 

Sec.  506.  (a)  The  Securities  and  E&cchange 
Commission  shall  use  its  best  efforts  to  Iden- 
tify and  reduce  the  costs  of  raising  capital 
in  connection  with  the  issuance  of  securi- 
ties by  firms  whose  aggregate  outstanding 
securities  and  other  indebtedness  have  a 
market  value  of  $25,000,000  or  less,  through 
such  means  as  studies,  giving  appropriate 
publicity  to  Improved  technology  develop- 
ments In  fields  such  as  printing,  cooununl- 
catlons,  and  filing,  and  giving  special  atten- 
tion to  the  effect  of  existing  and  proposed 
regulatory  changes  upon  the  small  com- 
panies wishing  to  raise  capital  and  Inde- 
pendent broker-dealers  which  are  In  a  key 
position  with  respect  to  the  costs  of  under- 
writing and  making  markets  In  the  securi- 
ties of  smaller  companies. 

( b )  The  Commission  shall  report  on  these 
efforts  at  the  annual  Oovemment-busineM 
forum  required  by  section  503. 

EFFECTIVE   DATE 

Sec.  507.  Except  as  otherwise  specified,  the 
amendments  made  by  this  title  shall  be- 
come effective  January  1  of  the  year  follow- 
ing the  date  of  enactment  of  this  act. 

TITLE  VI— SMALL  BUSINESS  ISSUERS' 
SIMPLIFICATION 

SHORT   TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Small  Business  Issuers'  Slmpllflcatlon  Act 
of  1980". 

TRANSACTIONS    INVOLVING    ACCREDimi 
INVESTORS 

Sec  602.  Section  4  of  the  Securities  Act  of 
1933  (15  U.S.C.  77d)  U  amended  by  adding 
at  the  end  thereof  the  following  tiew 
paragraph : 

"(6)  transactions  Involving  offers  of  sales 
by  an  Issuer  solely  to  one  or  more  accredited 
Investors,  if  the  aggregate  offering  price  of 
an  issue  of  securities  offered  in  reUance  on 
this  paragraph  does  not  exceed  the  amount 
allowed  under  section  3(b)  of  this  title.  If 
there  is  no  advertising  or  public  soUcitatlon 
In  connection  with  the  transaction  by  the 
Issuer  or  anyone  acting  on  the  issuer's  be- 
half, and  If  the  issuer  files  such  notice  with 
the  Commission  as  the  Commission  shaU 
prescrlbl.". 

DEFlNlilONS 

Sec.  603.  Section  2  of  the  Seciuities  Act 
(15  use.  77b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(15)  The  term  'accredited  investor'  shaU 
mean — 

"(1)  a  bank  as  defined  in  section  3(a)(3) 
of  the  Act  whether  acting  in  its  individual 
or  fiduciary  capacity;  an  insurance  company 
as  defined  in  section  2(13)  of  the  Act:  ui 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940  or  a  busl- 
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iMaa  itoTelopoaent  company  •■  defined  in 
Mctlon  2{m)  (iS)  of  that  Act:  •  Small  Busl- 
iMK  InTcatment  CoDqwny  licensed  by  tbe 
Small  Buslneas  Admlnlatratlon:  or  an  em- 
ployee benefit  pUn,  Including  an  individual 
retirement  account,  which  Is  subject  to  the 
proTlaions  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  If  tbe  Investment 
decision  Is  made  by  a  plan  fiduciary,  as 
defined  In  section  3(21)  of  such  Act,  which 
Is  either  a  bank,  insurance  company,  or 
registered  Investment  adviser:  or 

"(11)  any  person  who,  on  the  basis  of  such 
factors  as  financial  sophistication,  net 
worth,  knowledge,  and  experience  In  finan- 
cial matters,  or  amount  of  assets  under 
management  qualifies  as  an  accredited  In- 
vestor under  rules  and  regulations  which  the 
Commission  shall  prescribe.". 

BCr.  SARBA1«ES.  Mr.  President,  the 
contents  of  this  amendment  are  identical 
to  tbe  substantive  provisions  of  title  m 
smd  IV  of  S.  2990.  the  Small  Business  Se- 
curities Acts  Amendments  of  1980.  By 
adding  the  substance  of  these  provisions 
to  HJi.  7554.  the  House  bill  would  be 
identical  to  the  paclcage  assembled  by 
the  Banking  Committee. 

Both  titles  enjoy  widespread  support, 
from  the  SEC.  the  Small  Business  Ad- 
ministration and  from  the  State  securi- 
ties administrators.  And  both  titles  would 
contribute  to  streamlining  the  registra- 
tion requirements  for  small  issuers  of 
securities  at  both  the  Federal  and  State 
levels.  Mr.  President,  I  should  note  the 
distinguished  Senator  from  Wisconsin, 
Senator  Nelson,  is  responsible  for  both 
of  these  provisions  in  their  original  form. 

Mr.  President,  proposed  title  IV  of  H.R. 
7554  would  address  more  general  con- 
cerns about  the  capital  formation  proc- 
ess. It  would  provide  a  framework  for 
cooperation  between  Federal  and  State 
agencies,  regulatory  bodies,  and  small 
business  organisations,  in  studying  and 
attempting  to  solve  the  probiems  en- 
countered by  smaU  business  in  raising 
capitals  in  the  securities  markets. 

The  final  provisions  of  the  amendment 
would  codify  certain  provisions  of  the 
SEC's  rule  242  to  aid  smaller  businesses 
In  the  capital  raising  process.  A  new  sec- 
tion 4(6)  would  be  added  to  the  Securi- 
ties Act  of  1933  to  exempt  from  its  regis- 
tration requirements  transactions  in- 
volving offers  and  sales  to  "accredited 
Investors"  where  the  aggregate  offering 
price  does  not  exceed  the  limit  allowed 
under  secfon  3(8)  of  the  Securities  Act 
and  where  there  is  no  advertising  or  pub- 
lic solicitation  involved  in  the  offer. 
Accredited  investors  would  Inc'ude 
various  institutions  and  other  specified 
by  rule.  Realizing  that  this  rule  is  stm 
tattle  experimental  stages.  I  expect  the 
Commission  to  monitor  the  effectiveness 
of  the  exemotion  and  to  assure  that  the 
protection  of  tavestors  and  Investor  con- 
fidence to  the  totegrity  of  the  capital 
fOTniat«<m  process  are  not  d'mtalshed. 
The  Commission  should  use  the  notice 
provisions  of  the  statute  for  these 
purposes. 

Mr.  President.  I  am  confident  that 
the  House  wffl  recognize  the  contribu- 
tions th's  amendment  wiU  make  to  the 
overriding  purposes  of  H.R.  7.«>54  and  ex- 
pect that  th<«  amendment  will  meet  with 
approval  In  that  body. 

Mr.  WEICKKR.  Mr.  President.  I  rise 


in  support  of  this  amendment  to  H.R. 
7554.  This  amendment,  which  incorpo- 
rates the  provisions  of  S.  2990,  of  which 
I  was  an  original  cosponsor,  wiU  make  it 
easier  for  new  busineses  to  raise  equity 
capital. 

As  ranking  minority  member  on  the 
Select  Committee  on  Small  Business,  I 
have  chaired  numerous  hearings  on  the 
capital  formation  problem  confronting 
this  Nation's  smaller  businesses.  The  se- 
verity of  the  problem  has  been  attested 
to  by  an  outstanding  array  of  individuals 
representing  diverse  interests.  Their  tes- 
timony conclusively  confirmed  that  these 
smaller  businesses,  which  are  a  principal 
source  of  new  ideas,  new  jobs,  and  eco- 
nomic growth,  are  not  able  to  obtain  the 
equity  financing  which  is  instrumental 
for  growth. 

The  decline  in  the  number  of  public 
equity  securities  offerings  provides  sup- 
port for  th's  conclusion.  According  to 
figures  compiled  bv  the  Securities  and 
Exchange  Commission,  there  were  698 
underwritings  for  companies  with  less 
than  $5  million  in  assets  in  1969.  How- 
ever, only  80  corporations  of  that  size 
made  publ'c  offerings  in  the  4  years  be- 
tween 1974  and  1977.  The  offerings  in 
1°69  raised  almost  $lJb  billion,  whereas 
the  offerings  in  the  4-year  period  com- 
bined to  produce  meralv  $415  million  in 
new  capital.  Equally  disturbing  is  the 
decline  in  the  number  of  corporations,  of 
all  sizes,  making  first-time  public  offer- 
ings. In  1972.  633  unseasoned  corpora- 
tions went  public  and  raised  nearly  $1.7 
biUion. 

However,  there  were  onlv  125  initial 
offerings  in  the  3-year  period  from  1975 
to  1977,  and  these  first-time  offerings 
raised  just  $459  mUlion.  In  1978,  there 
were  only  70  initial  offerings  which 
raised  merely  $295  milfon.  Although  the 
amount  raised  bv  initial  public  offerings 
increased  in  1979  as  a  result  of  the  re- 
duction in  the  capital  gains  tax  rate,  this 
recovery  trailed  by  far  that  for  seasoned 
equity  offerings. 

Another  indication  of  the  diflBculty 
which  small  businesses  are  having  in  ob- 
taining equitv  capital  is  that  the  num- 
ber of  regulation  A  offerings  which  were 
filed  with  the  S^^C  shrank  from  998  in 
1972  to  158  in  1977.  Of  those  regulation 
A  offerines  which  were  filed,  the  650 
which  cleared  in  1972  rais-d  $'56  million 
while  the  124  which  cleared  in  1977  raised 
only  $46  million.  As  a  result  of  Congress 
raisine  the  limit  on  the  aegregate  offer- 
ing price  of  securities  \rhich  may  be  sold 
without  a  re^stration  statement,  and 
the  corres'^onding  increase  in  the  size  of 
a  permissible  regulation  A  offering  from 
$500,000  to  $1,500,000.  there  were  209 
such  offerings  which  c'eared  the  SEC  in 
1978,  raising  nearly  $127  million. 

Although  the  trend  »hown  by  the  re- 
vitalization  of  initial  offerines  and  regu- 
lation A  offerings  Is  encouraeing,  there 
is  still  a  long  wav  to  so.  The  scarcity  of 
equity  caoital  has  effectively  foreclosed 
most  smaller  romoaniec  from  going  pub- 
lic— which  is  the  traditional  first  step  for 
comuanles  on  their  way  to  becoming 
larger  ones. 

The  provisions  of  this  amendment  wDl 
helo  unleash  a  rool  of  capital  for  emeni- 
Ing  businesses.  First,  the  statutory  ceil- 


ing on  regulation  A  public  stock  offerings 
would  be  raised  from  $2  million  to  $5  mil- 
lion. By  taking  advantage  of  the  simpli- 
fied filing  requirements  permitted  imder 
regulation  A,  small  businetses  are  able  to 
minimize  the  costs  associated  with  offer- 
ing stock  to  the  public.  I  hope  the  SEC 
will  carefully  review  the  advisability  of 
raising  the  current  cap  of  $1.5  million 
which  they  have  imposed,  pursuant  to 
the  discretion  given  them  imder  section 
3(b)  of  the  Securities  Act  of  1933,  on  the 
permissible  size  of  a  simplified  offering. 

This  legislation  would  also  enable 
fledgl  ng  businesess  to  raise  capital  from 
institutional  investors  and  other  ac- 
credited investors — including  sophisti- 
cated individual  investors  who  qualify 
under  rules  to  be  prescribed  by  the 
SEC — without  filing  registration  state- 
ments and  other  documents  with  the 
SEC.  This  provision  would  facilitate  the 
flow  of  equity  capital  into  small  busi- 
nesses by  maldng  it  easier  for  yoimg 
companies  to  tap  the  sttsable  pool  of 
funds  in  the  hands  of  these  accredited 
investors. 

Pinallv,  a  separate  class  of  public  ven- 
ture capital  firms  called  business  devel- 
opment companies  (BDC)  would  be 
created.  These  BDC's  would  not  be  re- 
quired to  obtain  prior  SEC  approval  for 
transactions  with  businesses  in  which 
they  invest,  provided  the  BDC  has  70 
percent  of  their  assets  in  businesses 
which  are  so  new  or  small  that  their 
stock  cannot  be  bought  on  credit  under 
Federal  Reserve  Board  rules.  These  pro- 
visions promise  to  open  up  a  large  source 
of  equitv  capital  to  those  small  com- 
panies that  are  presently  starving  for 
growth  funds. 

Mr.  President.  I  am  proud  to  have  been 
an  original  cosponsor  and  author  of  S. 
2990  and  I  urge  my  colleagues  to  support 
th's  amendment  which  incorporates  the 
provisions  of  that  legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland. 

The  amendment  (UP  No.  1662)  was 
agreed  to. 

up    AMENDMENT    NO.     1663 

(Purpose:  To  amend  the  Securities  Act  of 
1933.  the  Securities  Exchange  Act  of  1934. 
and  the  Investment  Company  Act  of  1940 
to  clarify  exemptions  from  such  Acts  for 
the  funding  by  insurance  companies  of 
certain  employee  benefit  plans) 

Mr.  SARBANES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  considerat'on. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Sas- 
BANxs)  proposes  an  imprinted  amendment 
numbered  1663. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TTTUE   VII — EajPLOYEK   BBNEPTT   PLAN 
EXEMPTIONS 

Sec.  701.  Section  3(b)  (2)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c(a)  (S) )  Is  amended 
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by  striking  out  "or  any  Interest  or  partici- 
pation In  a  single"  and  all  that  follows 
through  "section  401(c)(1)  of  such  Code." 
and  Inserting  In  lieu  thereof  tbe  following: 
"or  any  Interest  or  participation  In  a  single 
trust  fund,  or  in  a  collective  trust  fund 
maintained  by  a  bank,  or  any  security  arising 
out  of  a  contract  issued  by  an  Insurance 
company,  which  Interest,  participation,  or 
security  Is  Issued  In  connection  with  (A)  a 
stock  bonus,  pension,  or  profit-sharing  plan 
which  meets  the  requirements  for  quallflca- 
tlon  under  section  401  of  the  Internal  Reve- 
nue Code  of  1954,  (B)  an  annuity  plan 
which  meets  the  requirements  for  the  de- 
duction of  the  employer's  contributions  un- 
der section  404(a)(3)  of  such  Code,  or  (C) 
a  governmental  plan  as  defined  in  section 
414(d)  of  such  Code  which  has  been  estab- 
lished by  an  employer  for  the  exclusive  bene- 
fit of  Its  employees  or  their  beneficiaries  for 
the  purpose  of  distributing  to  such  employ- 
ees or  their  beneficiaries  the  corpus  and 
Income  of  the  funds  accumulated  under  such 
plan.  If  under  such  plan  It  is  impossible, 
prior  to  the  satisfaction  of  all  liabilities 
with  respect  to  such  employees  and  their 
beneficiaries,  for  any  p  irt  of  the  corpus  or 
Income  to  be  used  for,  or  diverted  to,  pur- 
poses other  than  the  exclusive  benefit  of 
such  employees  or  their  beneficiaries,  other 
than  any  plan  described  in  clause  (A),  (B), 
or  (C)  of  this  paragraph  (1)  the  contribu- 
tions under  which  are  held  in  a  single  trust 
fund  or  in  a  separate  account  maintained 
by  an  Insurance  company  for  a  single  em- 
ployer and  under  which  an  amount  in  excess 
of  the  employer's  contribution  is  allocated 
to  the  purchase  of  securities  (other  than 
Interests  or  participations  in  the  trust  or 
separate  account  itself)  issued  by  the  em- 
ployer or  any  company  directly  or  indirectly 
controlling,  controlled  by,  or  under  common 
control  with  the  employer,  (11)  which  covers 
employees  some  or  all  of  whom  are  employ- 
ees within  the  meaning  of  section  401(c)  (1) 
of  such  Code,  or  (ill)  which  is  a  plan  funded 
by  an  annuity  contract  described  In  section 
403(b)  of  such  Code". 

Sec.  702.  Section  3(a)  (12)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78c(a) 
(12))  is  amended  by  strilcing  out  "any  in- 
terest or  participation  in  any  collective  trust 
fund"  and  ail  that  follows  throush  "section 
401(c)(1)  of  such  Code,"  and  inserting  in 
lieu  thereof  the  following:  "any  interest  or 
participation  in  a  single  trust  fund,  or  a 
collective  trust  fund  maintained  by  a  bank, 
or  any  security  arising  out  of  a  contract 
issued  by  an  insurance  company,  which  in- 
terest, participation,  or  security  is  Issued  in 
connection  with  (A)  a  stock  bonus,  pension, 
or  profit-sharing  plan  which  meets  the  re- 
quirements for  qualification  under  section 
401  of  the  Internal  Revenue  Code  of  1964.  (B) 
an  annuity  plan  which  meets  the  require- 
ments for  the  deduction  of  the  employer's 
contribution  under  section  404(a)  (2)  of 
such  Code,  or  (C)  a  governmental  plan  as 
defined  In  section  414(d)  of  such  Code  which 
has  been  established  by  an  employer  for  the 
exclusive  benefit  of  Its  employees  or  their 
beneficiaries  for  the  purpose  of  distributing 
to  such  employees  or  their  beneficiaries  the 
corps  and  income  of  the  funds  accumulated 
under  such  plan,  if  under  such  plan  It  is 
impossible,  prior  to  the  satisfaction  of  all 
liabilities  with  resi>ect  to  such  employees 
and  their  beneficiaries,  for  any  part  of  the 
corpus  and  Income  of  the  funds  accumulated 
to,  purposes  other  than  the  exclusive  benefit 
of  such  employees  or  their  beneficiaries, 
other  than  any  plan  described  in  clause  (A). 
(B).  or  (C)  of  this  paragraph  (1)  which 
covers  employees  some  or  all  of  whom  are 
employees  within  the  meanine  of  section 
401(c)  of  such  Code,  or  (11)  which  Is  a  plan 
funded  bv  an  annuity  contract  described  in 
section  403(b)   of  such  Code.". 

Sec.  703.  Section  3(c)  (11)   of  the  Invest- 


ment Company  Act  of  1940  (15  U.S.C.  80a-3 
3(c)  (11))  is  amended  to  read  as  follows : 

"(11)  Any  employee's  stock  bonus,  pen- 
sion, or  profit-sharing  tri'st  which  meets  the 
requirements  for  qualification  tmder  sec- 
tion 401  of  the  IntMnal  Revenue  Code  of 
1954  or  which  holds  only  aaats  of  governmen- 
tal plans  described  in  section  3(a)  (2MC) 
of  tbe  Securities  Act  of  1933;  or  any  coUec- 
tlve  trust  fund  maintained  by  a  bank  con- 
sisting solely  of  assets  of  such  trusts:  or  any 
separate  account  the  assets  of  which  are  c*e- 
rived  solely  from  (A)  contributions  under 
pension  or  profit-sharing  plans  which  meet 
the  requirements  of  section  401  of  the  In- 
ternal Revenue  Code  of  1964  or  the  require- 
ments for  deduction  of  the  employer's  con- 
tribution under  section  404(a)  (2t  of  such 
Code,  (B)  contributions  under  governmental 
plans  in  connection  with  which  Interests, 
participations,  or  securities  are  exempted 
from  the  registration  provisions  of  section 
5  of  the  Securities  Act  of  1933  by  section  3 
(a)(2)(C)  of  such  Act.  and  (C)  a-lvances 
made  by  an  insurance  company  in  connec- 
tion with  the  operation  of  such  separate 
account.". 

Mr.  SARBANES.  Mr.  President,  the 
content  of  this  amendment  is  similar  to 
S.  2973  which  I  Introduced  on  July  25, 
1980.  The  differences  are  technical  and 
perfecting  and  were  suggested  by  the 
SEC :  the  substance  remains  unchanged. 

Mr.  President,  this  amendment  has 
two  purposes.  It  would  amend  section 
3(A)(2)  of  the  Securities  Act  of  1933 
and  make  corresponding  changes  in  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940  to: 

First,  clarifv  the  inapphcaMlity  of 
the  registration  provisions  of  the  1933 
act  to  contracts  issued  by  an  insurance 
company  in  connection  with  employee 
benefit  plans  covered  by  section  3(A)  (2) 
without  regard  to  whether  the  contracts 
are  funded  by  a  separate  account  or  the 
insurer's  general  account;  and 

Second,  Exempt  from  registration 
bank  and  Insurance  companv  fund'ng  of 
certain  public  employee  retirement  loans 
without  regard  to  their  quaUfication  im- 
der section  401  of  the  IRS  Code. 

Mr.  President,  at  the  commUtee's 
markup  on  S.  2990,  I  alerted  my  col- 
leagues to  my  intention  to  seek  the  views 
of  the  Securities  and  Exchange  Commis- 
sion on  this  measure  before  asking  for 
its  consideration.  Today  I  propose  this 
amendment  with  the  official  support  of 
the  SEC,  communicated  on  August  29, 
1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  support  from  the 
SEC;  as  well  as  its  detailed  memorandum 
of  justification,  be  printed  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SECuarrrF-s  and  Exchange  Commission, 

Washington,  B.C.,  August  29, 1980. 
Re  S.  2973. 

Hon.  William  Psoxmixe, 

Chairman.  Committee  on  Banking,  Moving 
arid  Urban  Affairs,  U.S.  Senate,  Washing- 
ton. D.C. 

Dear  Chairman  Pkoxmise:  This  responds 
to  your  request  for  the  Commission's  com- 
ments on  S.  2973  (the  "Bill"),  which  would 
amend  the  Securities  Act  of  1933,  the  Secur- 
ities Exchange  Act  of  lfl34  and  the  Invest- 
ment Company  Act  of  1940  to  provide  specif- 
ic  exemptions   from  such   Acts  for  certain 


employee  benefit  plans  funded  by  Insurance 
companies  and  for  interests  in  such  plans. 
The  BUI  would  also  provide  exemptlve  treat- 
ment for  certain  state  and  local  government 
plans  and  for  trusts  and  insurance  company 
separate  accounts  holding  assets  of  such 
platu. 

As  discussed  in  more  detaU  in  the  at- 
tached memorandum,  we  support  adoption 
of  the  Bill  because  It  is  consistent  with  the 
policy  of  Congress,  expressed  in  prior  ex- 
emptions from  the  registration  and  certain 
regulatory  provisions  of  the  federal  securi- 
ties laws  for  similar  employee  benefit  plan 
trusts,  interests  in  them  and  arrangements 
provided  by  Insurance  companies  to  fund 
theni.  The  amendments  which  would  be 
provided  by  the  Bill  are  also  consistent  with 
"no-actlon"  and  interpretive  positions  taken 
by  the  Commission's  staff. 

At  the  same  time,  the  Bill  would  preserve 
the  present  applicability  of  the  antifraud 
provisions  of  the  federal  securities  laws  to 
the  offer  and  sale  of  interests  and  partici- 
pations in  such  plans  and  arrangements.  It 
would  also  preserve  the  applicability  of  the 
registration  provisions  of  the  federal  securi- 
ties laws  to  so-called  H.R.  10  or  "Keogh" 
plans,  to  situations  where  employees'  funds 
are  used  to  purchase  securities  issued  by 
their  employers,  and  to  plans  available  to 
public  employees  and  others  pursuant  to 
Section  403(b)  of  the  Internal  Revenue 
Code. 

The  foregoing  and  the  attached  memoran- 
dum set  forth  the  views  of  the  Commission 
and  do  not  necessarily  refiect  those  of  the 
President.  We  are  sending  a  copy  of  these 
materials  to  the  Office  of  Management  and 
Budget  and  will  Inform  you  of  any  comments 
we  receive  from  that  Office. 

We  appreciate  this  opportunity  to  present 
our  views  and  would  be  pleased  to  provide 
any  additional  assistance  you  desire  m  con- 
nection with  the  Bill. 
Sincerely, 

HaaoLD  M.  Whjjamb, 

Chairman. 

Memorandum   of  the  SECtminEs  and 
EXCHANGE  Commission  on  S.  2973 

The  Commission  is  pleased  to  comment  on 
S.  2973  (the  "Bill") .  which  would  amend  the 
Securities  Act  of  1933,  the  Securities  Ex- 
change Act  of  1934  and  the  Investment  Com- 
pany Act  of  1940  to  provide  specific  exemp- 
tions from  such  Acts  for  certain  employee 
benefit  plans  funded  by  insursnce  compianies 
and  for  interests  in  such  plans.  The  BUl 
would  also  provide  exemptlve  treatment  for 
certain  state  and  local  government  plans, 
and  for  trusts  and  insurance  company  sepa- 
rate accounts  holding  assets  of  such  plans. 

As  discussed  in  more  detaU  below,  we  sup- 
port adoption  of  the  bill  because  It  Is  con- 
sistent with  the  policy  of  Congress,  expressed 
in  prior  exemptions  from  the  registration 
and  certain  regulatory  provisions  of  the  fed- 
eral securities  laws  for  similar  employee  ben- 
efit plan  trusts.  Interests  in  them  and  ar- 
rangements provided  by  Insurance  compa- 
nies to  fund  them.  Tbe  amendments  which 
would  be  provided  by  the  Bill  are  also  con- 
sistent with  "no-action"  and  interpretive 
positions  taken  by  the  Commission's  staff.* 


*We  note  one  concern  with  the  BUI  as 
drafted.  On  Page  2,  line  21,  the  words  "main- 
tained by  a  bank"  modify  "single  trust  fund," 
notwithstanding  the  earlier  modification  of 
Section  3(a)  (2)  which  Is  designed  to  make 
clear  that  the  exemption  for  interests  in  sin- 
gle trust  funds  does  not  depend  on  whether 
they  are  maintained  by  a  bank.  See  p.  1,  line 
7:  page  2,  line  1.  The  phrase  "maintained  by 
a  bank"  on  page  2.  line  21  should  therefore 
be  deleted.  This  conforms  to  the  prior  change, 
and  Is  consistent  with  long-standing  Com- 
mission policy.  See  Sec.  Act  Rel.  33-C188  (Feb. 
1.  1980). 
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At  tb*  MBM  tiam.  tb»  ma  woold  l 
tiM  prwant  appUeabUlty  of  tb*  •atlftaad 
ptufMuBM  of  tb»  tMorml  nenrlUM  lam  to 
tlio  oBme  MMl  Ml*  (tf  latmts  and  partld- 
patkMM  In  racH  plans  anil  atrangunants.  It 
woold  alao  pr—eiia  tha  appUcatdU^  of  tba 
rcgistratloa  prorlalona  of  tti«  fadaral  Menrl- 
tlM  lava  to  ao-caUad  HW.  10  or  'Vaogb'* 
plana  and  to  altoaUona  whara  omployaea' 
funda  ara  uaad  to  puichaaa  aacurltlaa  iMuad 
by  tbair  employan,  and  to  plana  offered  to 
pnbllo  employee  and  other  pursuant  to  Sec- 
tioQ  403(b)  of  tbe  Internal  Berenue  Code, 
niw  iiMiiiit 

Section  1  of  tbe  BUI  voiold  amend  Section 
3(a)  (3)  of  tbe  Securltlea  Act  to  exempt  from 
tbe  raglBtnttlon  prorlaloiu  of  tbat  Act  any 
aecurtty  arlalng  out  of  a  contract  Issued  by 
an  Insurance  company  In  connection  with 
certain  em|rioyee  benefit  plans  qualified  un- 
der Section  401  of  tbe  Internal  Berenue  Code 
or  an  annuity  plan  wbleb  meeta  tbe  require- 
ments for  deduction  of  employers'  contribu- 
tions under  Section  40«(a)  (3)  of  sucb  Code. 
It  alao  adds  certain  governmental  plana  de- 
fined In  Section  414(d)  of  tbe  Code  and  dls- 
cuaeed  below  to  tbe  categories  of  employee 
plana  to  wblcb  sucb  securities  may  be  sold 
witbout  registration. 

Under  Secttao  3(a)  (3)  of  tbe  SecurlUes  Act 
aa  It  Is  preeently  written.  Interests  In  separate 
aeoounta  created  and  maintained  by  insur- 
ance fiompanles  for  tbe  puzpoae  of  funding 
tax  qualified  employee  benefit  plans  are 
exempt  from  tbe  registration  provtslona  of 
tbat  Act.  Altbougb  sucb  InteresU  have  In- 
surance characteristics,  many  of  them,  e.g., 
variable  annuities,  have  Investment  features 
wblcb  result  In  their  being  treated  as  securi- 
ties ertilch  would  be  required  to  be  registered 
were  it  not  for  the  exemption  provided  by 
SeeUon  3(a)  (3)  .>  Tbat  exemption  Is  based  on 
the  fact  that,  generally,  trustees  of  tax  quali- 
fied employee  benefit  plans  created  by  corpo- 
rations can  fend  for  themselves  and  protect 
the  interests  of  their  beneficiaries  and  do  not 
need  tbe  disclosures  and  other  protections 
afforded  by  registration. 

In  recent  years,  insurance  companies  have 
created  new  products  which  are  sold  as  an- 
nulUes  but  which  are  funded  by  the  gen- 
eral account  of  the  company  rather  than  by 
aeparate  accounts,  and  thua  do  not  fall 
within  the  exemptlve  language  of  Section 
3(a)  (2)  which  refers  to  aeparate  accounts. 
Since  many  of  these  arrangements  also  have 
been  Investment  elements  which  would  re- 
stUt  in  their  being  treated  as  oecurities, 
they  wotUd  also  be  required  to  be  registered 
under  the  Securities  Act.  absent  an  exemp- 
tion.' But  the  present  exemptions  provided 
In  Section  3(a)  (2)  for  interests  in  insurance 
company  separate  acco:unts  are  based,  not  on 
the  Identity  of  the  Issuer  of  the  Interests  as 
an  Insurance  company,  nor  the  Insurance 
elements  of  the  Interests,  but  rather  on  the 
nature  of  the  offerees  and  purchasers  as  trus- 
tees of  corporate  tax-qualified  employee  ben- 
efit plana.  In  recognition  of  thU  fact,  our 
s^baa  taken  a  non-action  position  with 
reject  to  the  refdstratlon  of  such  interests.' 
SeeUon  1  of  the  BUI  essentially  codifies  that 
poattlon.  and  we  suooort  its  adoption. 

Section  1  alao  adds  government  plans,  as 
defined  In  Section  414(d)   of  the  Internal 

*5eeurlt<es  and  exchange  Commtaaion  v. 
Variable  Annuttm  Life  Insurance  Company 
380  VS.  86  (1950):  SeeuHtUa  and  Exchange 
Committkm  v.  United  Benefit  Life  Ina.  Co 
387  UA  309  (1007):  Prudential  Inrurance 
Comnanf  v.  Securities  and  Exchange  Com- 
mUaion.  336  FJd  383  (Srd  Clr.  1964)  cert. 
denied  377  UB.  053. 

■SeeurlMes  Act  Release  Nos.  6061  and  6050 
(AorUS.  1979). 

•l*t*»  a»t*d  March  18,  1977  from  Bur- 
tonM.  Leibert.  Soecial  Counsel.  DlWslon  of 
Investment  Manaftement  to  Paul  Mason 
Baq.,  Chief  Counsel,  Securities.  American 
CouncU  of  Life  Insurance. 


Revenue  Code,  to  the  category  of  plans  to 
which  interests  in  insurance  company  sep- 
arate accounts  may  be  oOtored  and  sold  with- 
out registration  under  tbe  Securities  Act. 
Under  the  section,  the  insurance  contracts 
funded  by  insurance  company  general  ac- 
coimts,  dlsciiased  above,  and  interests  in  col- 
lective trust  funds  maintained  by  banks  may 
also  be  offered  and  sold  to  such  government 
plans  without  registration.' 

SecUon  414(d)  of  the  Internal  Revenue 
Code  provides  special  tax  treatment  for  state 
and  local  employee  benefit  plans,  and  was 
added  to  the  Code  in  1978  In  recognition  of 
the  fact  that  it  U  often  difficult  If  not  im- 
possible for  such  plans  to  meet  all  the  quali- 
fication requirements  of  Section  401.  par- 
ticularly the  antl-dlscrlmlnatlon  require- 
ments of  Section  401  (a) ,  because  the  sUtutes 
establishing  such  plans  prescribe  a  shorter 
vesting  period  for  elected  and  appointed  of- 
ficials than  for  other  covered  employees*  In 
recognition  of  the  reality  of  political  life. 
SecUon  1  of  the  BUI  would  make  exemption 
from  registration  for  bank  and  Insurance 
company  funding  of  public  pension  plans 
txirn  upon  the  plans'  compliance  with  the 
substance  of  Section  401  as  It  Is  material  to 
the  operation  of  the  securities  laws,  rather 
than  on  their  compliance  with  all  the  tech- 
nical requirements  of  that  Section.  Thus, 
It  would  provide  an  exemption  from  regis- 
tration for  bank  and  Insurance  company 
funding  of  Section  414(d)  plans  which  have 
been  established  for  the  exclusive  purpose 
of  providing  retirement  benefits  to  employees 
or  their  beneflclarles  and  whose  funds  are 
segregated  and  cannot  be  diverted  to  other 
purposes.  The  two  requlraments  contained  In 
the  amendment  are  based  upon  Section  401 
(a)(1)  and  Section  401(a)(2)  respectively, 
which  are  two  of  the  three  central  provisions 
of  Section  401. 

The  amendment  does  not  contain  a  re- 
quirement comparable  to  the  third  of  such 
provisions  of  Section  401,  the  antl-dlscrlml- 
natlon requirements  of  Section  401(a)(4) 
But  we  do  not  object  to  the  omission  of  such 
requirements  because  they  aopear  to  have 
been  enacted  to  further  taoc  and  not  securities 
law  policy.  Moreover,  we  understand  that  the 
antl-discrtmlnatlon  provisions  were  omitted 
from  Section  414(d)  when  It  was  added  in 
recognition  of  the  special  nature  of  state 
and  local  government  retirement  plans. 

Section  1,  however,  excludes  from  the  ex- 
emption which  would  be  provided  by  the  Bill 
contracts  Issued  In  connection  with  tax  de- 
ferred annuity  plans  described  In  Section  403 
(b)  of  the  Internal  Revenue  Code  which  are 
adopted  primarily  by  public  school  systems 
and  departments  of  education.  This  codifies 
the  Commission  s  longstanding  position  that 
such  contracts  must  be  registered  under  the 
Securities  Act  imless  sonBe  other  exempUon 
Is  avialable. 

We  support  these  amendments. 

Section  2  of  the  Bill  aaiiends  Section  3(a) 
(12)  of  the  Securities  Exchange  Act  to  pro- 
vide exemptlve  treatment  under  that  Act 
similar  to  that  provided  under  the  Securities 
Act  by  Section  1. 

PinaUy,  Section  3  amends  Section  3(c)  (11  j 
of  the  Investment  Company  Act  of  1940  to 
exclude  from  the  definition  of  "investment 
company"  any  employea  benefit  trust  (1) 
which  holds  only  assets  of  government  plans 
as  defined  In  Section  414(d)  of  the  Internal 
Revenue  Code;   (2)  any  single  trust  fund  or 

*In  addition.  Section  I,  by  Inserting  the 
words  "trust  ftind  or  In  a"  between  the  words 
"single"  and  "collective",  codifies  the  long- 
standing interpretation  by  the  Commission 
and  its  sUff  that  single  trusts  described  in 
Section  3(a)  (2)  need  not  be  maintained  by 
banvs  in  order  for  IntereaU  in  them  to  qual- 
ify for  the  exemptions  from  registration  pro- 
vided by  the  Section. 

'  IR-1869  August  10,  1977. 
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any  collective  trust  ftmd  nHdntalned  by  a 
bank  consisting  solely  of  tisaets  of  such 
trust',  and  (3)  any  InsuAnce  company 
separate  account  the  assets  of  which  are  de- 
rived from  tax-qualified  plnns,  including 
Section  414(d)  government  plans  meeting 
the  requirements  of  Section  3(a)(2)(C)  of 
the  Securities  Act  (discussed  above) . 

We  support  these  amencknents  because 
they  are  consistent  with  the  exclusions  pre- 
viously provided  by  Congress  under  Section 
3(c)  (11)  of  the  Investment  Company  Act  for 
trusts  and  Insurance  company  separate  ac- 
counts whose  assets  derived  from  tax-quali- 
fied employee  benefit  plans. 

Mr.  SARBANES.  Mr.  President.  Con- 
gress has  recognized  previously  that  tax 
qualified  pension  plans  do  not  require  ap- 
plication of  the  disclosure  provisions  of 
the  securities  laws  to  protect  corporate 
and  sophisticated  Investors.  In  1970,  Con- 
gress made  the  registration  provisions 
inapplicable  to  insurance  company  sepa- 
rate accounts.  Since  then,  through  ad- 
ministrative exemptions  and  "no-action" 
positions  from  its  staff,  the  Commission 
has  provided  equivalent  treatment  for 
tax  qualified  retirement  plans  partici- 
pating in  insurance  company  general 
accounts.  This  amendment  would  aflOrm 
this  equivalent  treatment  by  statute  and 
provide  that  securities  may  be  sold,  with- 
out registration,  to  pension  plan  cus- 
tomers from  a  general  or  separate 
account. 

Mr.  President,  this  amendment  is  also 
necessary  and  desirable  to  complete  work 
we  began  in  1970.  In  that  year.  Congress 
provided  exemptions  for  private  corpo- 
rate pension  and  profit  sharing  plans 
from  the  registration  requirements.  No 
consideration  was  given,  however,  to 
comparable  State  and  local  government 
retirement  plans  because  they  were  in- 
ternally managed,  for  the  most  part. 

Public  retirement  plans  are  now  seek- 
ing management  by  banks  and  insurance 
companies  in  a  manner  comparable  to 
qualified  corporate  retirement  plans. 
However,  uncertainties  under  the  Fed- 
eral securities  laws  have  impeded  the 
willingness  of  professional  money  man- 
agers to  enter  this  business.  This  bill 
would  remove  the  major  Jegal  impedi- 
ments and  allow  State  and  local  retire- 
ment systems  the  same  opportunities  to 
obtain  professional  investment  manage- 
ment that  private  plan  soonsors  have. 

Mr.  President,  I  urge  mv  colleagues  to 
join  this  one  amendment  with  the  rest 
of  the  Federal  securities  laws  we  are  con- 
sidering this  day.  It  is  supported  by  the 
SEC  and  the  American  Council  of  Life 
Insurance. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland. 

The  amendment  (UP  No.  1663)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 
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•  Section  3  appears  to  have  a  typographical 
error  In  that  it  refers  to  "trust"  Instead  of 
"trusts". 


The  PREsmma  officer.  The  bUl 
having  been  retid  the  third  time,  the 
question  1b,  Shall  it  pass? 

So  the  bill  (H.R.  7554)  was  passed. 

Mr.  SARBANES.  Bifr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  LUOAR.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  SARBANES.  Mr.  President,  as  the 
statements  have  indicated,  this  is  very 
important  substantive  legislation  and 
represents,  I  believe,  a  significant  legis- 
lative accomplishment. 

I  thank  my  colleague.  Senator  Lttcas, 
and  others  who  have  worked  on  this  who 
have  already  been  mentioned  in  the 
statements,  but  I  particularly  acknowl- 
edge the  very  fine  work  by  members  of 
the  staff  of  the  Banking  Committee, 
Howard  Menell  and  John  Daniels,  and  I 
also  acknowledge  the  very  fine  work  of  a 
member  of  my  own  staff,  Judith  David- 
son, and  of  Bob  Kabel  of  Senator  Lugar's 
staff. 

Mr.  LUGAR.  Mr.  President.  I  thank 
Senator  Sarbanes  for  the  leadership  of 
our  subcommittee  and  join  him  in  com- 
mending the  staff  and  likewise  the  chair- 
man of  our  committee.  Senator  Prox- 
MiRE,  and  the  ranking  minority  member. 
Senator  Garn,  for  their  assistance  in  our 
deliberations. 


SECURITIES  ACTS  AMENDMENTS 
OF  1980  SMAHj  BUSINEIBS  CAPI- 
TAL FORMATION  LEGISLATION 

•  Mr.  NELSON.  Mr.  President,  the 
Senate  has  just  approved  a  package  of 
securities  bills  that  will  become  the 
most  important  securities  legislation  of 
the  past  40  years  for  small  business  and 
the  free  enterprise  system. 

The  final  bill,  passed  as  H.R.  7554,  is 
based  upon  a  composite  bill  entitled  the 
"Small  Business  Securities  Acts  Amend- 
ments of  1980"  (S.  2990)  introduced  on 
July  29  by  the  chairman  of  the  Senate 
Securities  Subcommittee,  the  Senator 
from  Maryland  (Mr.  Sarbanes)  in 
behalf  of  a  bipartisan  coalition  of 
Banking  Committee  and  Small  Business 
Committee  members.' 

The  composite  Senate  bill  includes 
the  major  elements  of  three  bills  which 
were  developed  in  the  course  of  the 
Senate  Small  Business  Committee's 
3 -year  investigation  of  small  business 
capital  formation  problems — S.  1940- 
S.  2899;  and  S.  2764. 

I  would  like  to  commend  the  Senator 
from  Maryland  for  his  leadership  in 
developing  this  complex  legislation 
There  were  3  days  of  public  hearings 
to  explore  the  very  difficult  problems  of 
small  business  capital  formation,  and 
extensive  negotiation  and  consultation 
with  private  sector  groups  and  Govern- 
ment agencies  effected  before  this  far- 
reaching  piece  of  legislation  could  be 
drafted  and  approved  in  committee.  The 
significance  of  the  biU.  in  the  words  of 
the  executive  vice  president  of  the 
National  Association  of  Small  Business 
Investment  Companies,  Walter  Stults 
is  that: 


Footnotes  at  end  of  article. 


The  "80  Act"  may  rank  with  tbe  "40  Act"  • 
In  Importance  as  to  capital  formation  for 
smaU  business  and  the  U.S.  economy. 

WHAT  THK  BIU.  CONTADrS 

In  brief,  this  extensive  seven  title,  bill 
has  the  following  major  elements : 

Title  I  provides  a  substantial  exemp- 
tion from  the  Investment  Company  Act 
of  1940  for  venture  capital  firms,  or 
"business  development  companies"  as 
they  are  defined  in  the  bill. 

'ntle  n  will  liberalize  the  Investment 
Advisors  Act  of  1940,  exempting  most 
business  develcvment  companies  from 
SEC  registratim,  and  would  allow  ad- 
visors presently  registered  under  this  act 
to  earn  Incentive  compensation. 

Title  in  will  increase  to  $5  million  the 
amount  of  debt  capital  that  could  be 
raised  without  a  trust  indenture,  and 
increase  to  $10  million  the  amoimt  o! 
debt  which  could  be  raised  without  meet- 
ing the  detailed  qualifications  of  the 
Trust  Indenture  Act  of  1939.  The  "regu- 
lation A"  exemptimi  ceiling  for  small 
equity  issues  would  also  be  raised  from 
the  present  $2  million  to  $5  million. 

Title  rv  contains  the  authorizations 
for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1981  through 
1983; 

Title  V  will  require  Federal  and  State 
securities  authorities  to  meet  at  least 
annually  with  each  other,  and  with  the 
investment  community  and  small  busi- 
ness representatives,  to  attempt  to  re- 
solve small  business  capital  formation 
problems. 

Title  VI  will  exempt  from  registra- 
tion— under  the  Securities  Act  of  1933 — 
stock  issues  of  less  than  $5  million,  if  sold 
to  institutional  and  "accredited"  inves- 
tors, those  individuals  who  are  willing  to 
invest  a  substantial  amount — a  figure  of 
$100,000  suggested  in  the  original  bill. 

Title  Vn  will  simplify  the  regulatory 
treatment  of  life  insurance  accounts  re- 
lating to  pensicm  plans. 

EXPLANATION  Or  THE  MAJOR  TITLES 

To  elaborate  somewhat  title  I,  the  cen- 
terpiece of  the  bill,  contains  amendments 
to  the  Investment  Company  Act  of  1940 
which  recognizes  the  unique  "business 
development  company"  functions  of  ven- 
ture capital  investment  companies,  and 
places  them  under  different,  more  re- 
laxed set  of  regulations. 

For  the  past  four  decades,  these  ven- 
ture investors  were  govemored  by  tight 
and  massive  regulation  for  mutual  funds 
pursuant  to  the  1940  act.  In  my  testi- 
mony before  the  Securities  Subcommit- 
tee I  pointed  out  that  this  system  of 
regulation  was  "imforseen  and  surely 
unintended."  However,  this  pervasive 
regulation  endured,  and  subjected  all 
publicly  held  venture  capital  companies 
subject  to  crippling  restrictions.  For  ex- 
ample, the  1940  act  sets  restrictions  on 
a  company's  capital  structure  that  are 
very  much  incompatible  with  venture 
financing.  It  makes  transactions  void- 
able months  or  years  after  the  fact.  Ulti- 
mately, the  entire  field  was  expected 
because  smaller  firms  could  not  seek 
capital  from  more  than  100  shareholders 
without  being  subject  to  total  1940  act 
regulation. 

Thus,  if  investment  companies  sought 
capital  from  public  shareholders  and 
were  required  to  register  under  the  1940 


act,  these  firms  were  forced  to  avoid 
the  true  venture  capital  function  of  fi- 
nancing start-ups  and  early  stage  of 
growth  of  high  risk/high  potential  enter- 
prises. We  thus  have  witnessed  a  sy«- 
tematlc  disappointment  of  congressional 
intent  to  create  and  invcdve  new  enter- 
prises in  this  regard.  This  title  of  tbe 
bill  is  derived  from  S.  1940,  originated 
by  the  Small  Business  Committee  and 
S.  1533,  develops!  by  the  Senator  from 
Texas  <Mr.  Towkr)  and  the  Senator 
from  Indiana  (Mr.  Lucai)  . 

As  such,  there  are  four  matters  that 
the  industry  wished  to  see  clarified  as 
the  legislation  finally  emerged. 

First,  this  legislatlcm  Is  aimed  at  help- 
ing both  small  and  developing  businesses 
as  well  as  financially  troubled  businesses. 
Two  categories  of  eligible  portfolio  com- 
panies are  spelled  out  in  the  legislation. 
Companies  need  only  ccmply  with  these 
statutory  provisions.  The  accompanying 
report  should  not  be  interpreted  to  im- 
pose any  additional  qualifications  in 
order  for  a  concern  to  be  considered  an 
eligible  portfolio  company. 

However,  there  are  several  classes  of 
businesses  that  are  not  presently  covered 
by  the  definition  of  eligible  portfolio 
company.  I  would  hope  that  when  the 
Securities  and  Exchange  Commission 
comes  to  construe  the  standards  for  eli- 
gible portfolio  companies,  it  will  consider 
such  examples  as  the  following: 

First,  companies  which  may  have  all 
or  a  portion  of  their  securities  listed  on 
one  of  the  nine  national  securities  ex- 
changes, all  of  whose  listing  standards 
vary  widely; 

Second,  companies  which  have  re- 
cently gone  public  and  which  may  need 
help  for  a  few  years  even  though  their 
securities  are  marginable; 

Third,  larger  seasoned  companies  with 
marginable  securities  but  having  finan- 
cial difficulty;  and 

Fourth,  a  company  that  is  small  in  re- 
lation to  a  concentrated  industry  even 
through  it  may  have  marginable  se:u- 
rities. 

Second,  to  maximize  the  flexibility  of 
business  development  companies,  the  bill 
allows  a  certain  portion  of  their  assets 
to  be  invested  in  nonqualifying  Invest- 
ments. I  wish  to  emphasize  that  it  was 
my  intent  as  sponsor  of  S.  1940  that  these 
so-called  "window  investments"  remain 
completely  free  of  any  restrictions.  In- 
cluding a  purpose  test  or  a  requirement 
that  the  business  development  com- 
panies make  available  managerial  assist- 
ance. 

Third,  it  is  also  the  intent  of  this  legis- 
lation to  remove  uncertainty  concerning 
the  relationship  between  a  privately  held 
business  development  company  and  its 
manager.  The  bill  accomplishes  this  pur- 
pose. By  so  doing,  it  should  not  under  any 
circumstances  be  interpreted  as  impliedly 
indicating  that  there  is  an  investment 
advisorv  relationship.  Further,  it  should 
be  pointed  out  that  the  bill  does  not  at- 
tempt to  alter  the  nature  of  managerial 
assistance  as  it  is  most  commonly  found 
in  the  industry  today,  that  is,  a  tsrpe  of 
management  consulting  arrangonent. 

Finallv,  I  wish  to  note  that  the  com- 
pensation standard  dealing  with  the 
maximum  percentaee  of  net  realized 
capital  gains  set  forth  in  the  statute  ap- 
plies only  to  business  development  com- 
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pundes  with  registered  advison  as  de- 
fined in  the  bill,  and  should  not  be  used 
or  referred  to  for  any  other  purpose. 

nUe  n  of  the  bill  cures  a  I<»g-stand- 
Ing  thorn  in  the  side  of  venture  capital 
flnancbig  by  getting  them  out  frmn 
under  the  strictures  of  the  Investment 
Advisors  Act  of  1940. 

Previously,  if  there  were  more  than 
15  investors  in  a  venture  capital  com- 
pany or  partnership,  the  operator  or 
general  partner  would  be  required  to  reg- 
ister tmder  the  Investment  Advisors  Act, 
and  to  comply  with  its  voluminous  and 
specialised  regulations. 

This  provlsloo  removes  these  registra- 
tion and  compliance  requirements  for 
bona  flde  "business  development  cmn- 
panies."  It  also  allows  advisors  who  are 
already  registered  under  the  Investors 
Advisors  Act  to  receive  incentive  com- 
pensation, which  is  necessary  to  attract 
high-caliber  management  capable  of 
dealing  with  the  extraordinary  risks 
associated  with  new  and  improven  busi- 


Thls  provision,  by  providing  relief  for 
(Werators  of  such  firms  and  their  legal 
counsel,  should  open  up  opportunities  for 
significant  amounts  of  fresh  capital  to 
flow  into  small  business  financing.  This 
portion  of  the  bill  was  also  embodied  in 
our  8.  1940  proposal. 

CATRAL   OAF   BICOGKIZEO    AMD   AODI 


Title  VI  which  was  formerly  title  in 
of  the  Senate  bill  contains  an 
"Omnibus"  small  business  capital  for- 
mation bill  developed  by  the  Senate 
Small  Business  Committee  as  a  culmi- 
nation of  its  3  years  of  hearings  on  this 
subject. 

The  bill's  preamble  points  out  the 
"capital  gap"  affecting  new  and  small 
businesses,  and  requires  the  systematic 
and  continuous  attention  of  governmen- 
tal and  private  sector  experts  to  do 
something  about  this  problem.  The  chief 
provisions  of  the  title  call  for  two  annual 
conferences  where  Federal  and  State  se- 
curities authorities  would  meet  with 
each  other,  and  the  investment  com- 
munity and  small  business  organizations, 
for  the  purpose  of  resolving  small  busi- 
ness capital  formation  problems.  One 
prime  target  would  be  the  excessive  reg- 
ulations in  this  field,  including  the  so- 
called  Blue  Sky  laws,  which  are  pres- 
ently estimated  to  cost  $50  million 
annually. 

Hie  first  series  of  Federal-business 
conferences  would  be  sponsored  by  the 
Securities  and  Exchange  Commissicm  in 
Washington.  D.C.,  so  that  it  would  be 
convenient  to  bring  in  other  Federal 
agencies  such  as  the  Treasury  Depart- 
ment, the  Federal  Reserve,  and  the  Small 
Business  Administration,  and  have  these 
policymakers  and  regulators  in  periodic 
contact  with  ventiu-e  capitalists  and 
small  business  representatives.  Of  course, 
the  investment  community  should  also 
participate.  This  would  create  an  annual 
forum  for  ongoing  discussion  of  steps 
that  will  Improve  small  business  capital 
formation  over  the  long  haul.  This  Is 
necessary  because  the  missions  of  the 
Federal  agencies  involved  in  this  field 
are  regulation  and  investor  protection 
revenue  raising,  and  so  forth.  They  all 


need  to  be  exposed  to  the  special  prob- 
lems of  capital  formation. 

The  preliminary  thinking  on  the  part 
of  SEC  staff  personnel  is  that  task  groups 
could  tackle  particular  problems  and  re- 
search papers  could  be  assigned  and 
circulated  in  advance  of  meetings.  We 
believe  this  is  a  highly  constructive  ap- 
proach, because  the  problems  in  this 
area  touch  and  concern  the  entire  proc- 
ess of  capital  raising  and  therefore  the 
entire  economy.  And,  they  are  over 
changing.  Now,  there  is  no  medium  for 
focusing  the  attention  of  the  Federal 
Government  on  the  capital  formation 
process.  These  foruma,  operated  as  pre- 
liminary envisioned  hey  SEC,  fill  a  vital 
national  need. 

The  second  set  of  conferences  would 
promote  cooperation  between  Federal 
and  State  regulatory  authorities.  Under 
present  law,  although  there  has  been 
extraordinary  effort  in  recent  years  there 
is  no  systematic  contact  between  the 
Securities  and  Exchange  Commission 
and  the  securities  regulatory  bodies  of 
the  50  States.  There  is  no  authority  for 
or  framework  for  such  contacts  or  for 
specific  joint  projects.  For  example, 
there  is  a  common  desire  to  seek  im- 
provement in  the  effectiveness  of  regula- 
tion while  reducing  it«  overall  cost.  Un- 
til now.  there  has  been  no  congressional 
impetus  toward  the  development  of 
uniform  standards,  reporting  forms,  or 
even  definitions. 

The  small  business  community  has 
told  us  that,  at  present,  there  are  51 
different  regulatory  systems  for  govern- 
ing what  securities  can  be  sold,  under 
what  conditions  they  can  be  sold,  and 
who  can  sell  them.  This  situation  is 
chaotic:  It  cries  out  for  regular  and  co- 
operative effort.  That  is  precisely  what 
the  legislation  is  designed  to  provide. 

Once  again,  we  emphatically  state  that 
this  bill  does  not  intend  to  preempt  State 
law;  or  Federal  law  either.  In  drafting 
this  provision  as  a  part  of  S.  2764.  we 
had  no  wish  to  mandate  what  regula- 
tory authorities  should  do  on  any  level. 
Nor  did  we  wish  to  see  any  regulatory 
authority  or  agency  mandating  what  an- 
other should  do. 

However,  in  our  view.  Federal  and 
State  regulators  can  all  benefit  from 
regular  and  systematic  consultation. 
That  consultation  is  long  overdue. 

ALL-OUT   ATTACK   ON   COStB   OP   CAPITAL   RAISING 

Another  aspect  of  title  III  is  a  man- 
date for  an  all  out  assault  by  the  Securi- 
ties and  Exchange  Commission  on  the 
costs  of  small  busmcBs  capital  raising. 
Data  developed  by  the  National  Associa- 
tion of  Securities  Dealers  shows  that 
these  costs  are  exceeding  $200,000  for 
first  time  to  market  stock  issues. 

In  my  view,  that  is  just  too  high  a 
hurdle  to  place  in  front  of  a  fledghng 
firm.  Certain  private  studies,  such  as 
have  been  published  by  the  American 
Enterprise  Institute,  Indicated  that  im- 
der  the  most  favorable  circumstances, 
these  costs  could  be  cut  80  percent  to 
the  neighborhood  of  $40,000. 

We  hope  this  bill  will  enable  SEC  to 
mobilize  all  of  the  tools  of  the  trade, 
including  innovative  regulatory  tech- 
niques, new  technology  for  printing  and 


filing,  and  other  departures  developed 
through  mutual  cooperation,  to  bring 
these  costs  down  out  of  the  stratosphere. 
An  imaginative  administration  of  this 
section — which  we  heartily  encourage — 
might  aim  for  breakthroughs  in  cost  re- 
duction in  these  areas  through  a  com- 
bination of  its  own  efforts, £ome  judicious 
spending  of  seed  money  on  promising 
techniques,  and  a  broad  distribution  of 
such  new  developments. 

DISCLOStlSE   BEDXrCCD   FOR   ACCaEDITSD   INTOTOB 

Title  V  of  H.R.  7554,  which  was  for- 
merly title  IV  of  the  Senate  bill  would 
permit  fiedgling  firms  to  raise  capital 
from  sophisticated  investors  without  fil- 
ing the  complex  formal  documents  under 
the  Securities  Act  of  1933.  Eligibility  for 
investment  would  be  limited  to  financial 
institutions  or  individuals  capable  of  in- 
vesting large  amounts  of  money — our 
bill,  S.  2699,  suggests  $100,000.  Studies 
by  the  American  Enterprise  Institute 
show  this  change  would  cut  the  cost  of 
raising  equity  capital  frcm  an  average 
of  $200,000  to  $40,000  for  small  firms. 

The  original  bill,  S.  26D9,  was  devel- 
oped by  the  Small  Business  Committee 
and  the  administration  based  upon  con- 
cepts discussed  at  a  conference  of  the 
American  Bar  Association  Small  Busi- 
ness Committee  in  1979. 

The  Securities  and  Exchange  Commis- 
sion signified  its  willingness  to  experi- 
ment with  this  concept  by  publishing 
rule  242  in  January  1980,  and  the  leg- 
islation Is  a  compromise  between  the  leg- 
islative proposal  and  the  rule.  For  exam- 
ple, the  SEC  rule  would  require  two  no- 
tices— one  before  and  one  after  the  cap- 
ital raising.  The  bill  required  none  as 
long  as  only  accredited  investors  are  in- 
volved. Our  testimony  to  the  Securities 
Subcommittee  urged  that  there  be  no 
more  than  one  simple  notice,  and  that 
is  the  posture  of  the  final  language. 

We  have  also  advocated  that  the 
amount  permitted  be  raised  from  $2  mil- 
lion in  the  rule  to  $5  to  $10  million  per 
year,  and  the  legislation  now  establishes 
it  at  $5  million,  which  make^  it  possible 
to  dispense  with  any  technical  defini- 
tions of  eligible  small  business.  That 
change  could  make  capital  raising  easier 
for  medium-sized  and  larger  independ- 
ent business  which  is  all  to  the  good 
but  it  is  especially  true  for  small  busi- 
nesses. 

COSTS    or    RAISING    DEBT    CXPITAL    REDUCB) 

Title  ni  of  H.R.  7554,  formerly  title 
IV  of  the  Senate  bill  contains  further 
useful  small  business  capital  formation 
changes,  such  as: 

The  first  small  busineas  amendments 
in  the  history  of  the  Trust  Indenture 
Act  of  1939.  which  would  make  it  easier 
for  emerging  companies  to  raise  debt 
capital.  The  provisions  would  increase 
to  $5  million  the  amount  which  could 
be  raised  without  a  trust  Indenture,  and 
increase  to  $10  million  the  amount  wh'ch 
could  be  raised  without  meeting  the  de- 
tailed qualifications  of  the  1939  act; 

A  large  increase  In  the  regulation  A 
ceiling  for  small  business  equity  issues 
from  $2  million  to  $5  million  which  will 
permit  stock  sales  of  less  than  the 
amount  without  full  SEC  registration. 
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BILL  CTJLMINATKS  MAJOR  BITORTS  8T  CONGRESS. 
THE    SEC    AND    THE    PRIVATE    SECTOR 

Our  commendation  to  the  subcommit- 
tee chairman  in  bringing  out  this  his- 
toric bill  also  extends  to  other  Banking 
Conmiittee  members,  such  as  the  Senator 
from  Alabama  (Mr.  Stewart),  the  Sen- 
ator from  California  (Mr.  Cranston)  ,  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Indiana  (Mr.  Ltjgar)  , 
who  made  this  a  truly  bipartisan  effort; 
to  the  very  able  staff  of  the  Securities 
Subcommittees  of  both  Ixtdies;  to 
Howard  Menell  and  John  Daniels  of  the 
Senate;  and  to  Franz  Opper  and  Consu- 
elo  Washington  of  the  House  Commerce 
Committee,  as  well  as  Herbert  Splra  and 
Allen  Neece  of  our  own  Small  Business 
Committee  staff.  At  the  Securities  and 
Exchange  Commission,  Commissioner 
Stephen  Friedman,  staff  members  Mar- 
tin Lybecker,  Alan  Rosenblat,  Arthur 
Brown,  and  Mary  E.  T.  Beach,  worked 
long  hours,  including  evenings  and  week- 
ends with  industry  representatives  and 
Congresional  staff  to  develop  the  bill,  and 
especially  its  1940  act  provisions. 

On  behalf  of  the  entire  small  business 
community,  the  25,000  participants  in 
the  White  House  Conference  on  Small 
Business  made  clear  that  their  top  prior- 
ity item  was  capital  formation,  with  5  of 
the  top  10  recommendations  devoted  to 
various  aspects  of  this  problem. 

Organizations  such  as  the  National 
Venture  Capital  Association  and  the  Na- 
tional Association  of  Small  Business  In- 
vestment Companies,  as  well  as  individ- 
ual industry  leaders  such  as  Ned  Hizer, 
Ried  Dennis,  Dr.  Morton  Collins,  and 
Tom  Perkins  have  labored  for  years  in 
assembling  data,  testifying,  and  other- 
wise contributing  their  expertise  to  for- 
mulation of  this  bill. 

HISTORY    OF   THE   LEGISLATION 
A.    CONGRESSIONAL    HEARINGS 

After  consultation  with  the  Senate 
Banking  Committee,  the  Senate  Small 
Business  Committee  conducted  8  days  of 
public  hearings  on  the  capital  formation 
problems  of  new,  small  and  mdependent 
enterprises — February  8,  1978 — April  7, 
1980.'  Our  subcommittee  held  3  addi- 
tional days  of  hearings  on  April  29,  May 
16,  and  June  2,  1980.' 

The  hearings  explored  in  detail  the 
shortage  of  equity  and  venture  capital 
experienced  by  small  firms  and  the  re- 
lationship of  securities  laws  and  regu- 
lations to  these  problems. 

B.  PRIVATE  SECTOR  STTTDIES 

During  this  period,  several  executive 
agencies  and  private  organizations  also 
performed  excellent  studies  addressed 
directly  to  the  capital  formation  prob- 
lems of  small  enterprise.  The  list  in- 
cludes : 

The  report  by  the  SBA  Task  Force  on 
Venture  and  Equity  Capital  for  Small 
Business,  in  1977; ' 

The  report  of  the  American  Elec- 
tronics Association  Capital  Formation 
Task  Force,  presented  to  the  Small  Busi- 
ness Committee's  initial  hearings  on 
Capital   Formation  in  February   1978;  " 

A  report  by  the  Joint  Industry/Gov- 
ernment Committee  of  the  National  As- 

Pootnote  at  end  of  article. 


sociation  of  Securities  Dealers  on  Small 
Business  Financing,  in  1978: ' 

A  report  sponsored  by  the  National 
Association  of  Small  Business  Invest- 
ment Companies  entitled,  "Summary  of 
the  Economic  Impact  of  The  Small  Busi- 
ness Investment  Company  Program,"  in 
1980;' 

A  joint  SBA-SEC  report  on  the  role  of 
regional  broker-dealers  in  small  com- 
pany capital  formation,  also  in  1980.* 

From  this  research  and  its  own  public 
hearings,  it  has  tieen  possible  to  give 
detailed  consideration  to  the  difficulties 
faced  by  new  and  independent  businesses 
in  raising  capital. 

C.    LEGISLATION    INTRODUCED 

During  the  course  of  these  hearings, 
many  Senators  concluded  that  Federal 
policies  were  having  a  significant  adverse 
effect  on  the  ability  of  new,  small,  grow- 
ing and  independent  companies  to  obtain 
capital.  Accordingly,  several  bills  were 
developed  and  introduced  in  the  Senate, 
including : 

S.  1533,  the  "Venture  Capital  Com- 
pany Act  of  1979,"  introduced  on  July  18. 
1979,  by  Senators  Tower  and  Lugar;  and 
a  companion  bill,  S.  1940,  the  "Venture 
Capital  Investors  Act  of  1979"  introduced 
on  October  25.  1979,  by  Senator  Nelson. 
chairman  of  the  Senate  Small  Business 
Committee. 

S.  2699,  the  "Small  Business  Issuers 
Simplification  Act  of  1980,"  introduced 
on  May  14, 1980,  by  Senator  Nelson. 

S.  2764.  the  "Omnibus  Small  Business 
Capital  Formation  Act  of  1980,"  sub- 
mitted on  May  28,  1980  by  Senator 
Nelson. 

Subsequent  to  our  hearings,  the  sub- 
committee chairman.  Senator  Sarbanes 
introduced  a  composite  bill  (S.  2990) 
with  extensive  bipartisan  cosponsorship 
of  Banking  Committee  and  Small  Busi- 
ness Committee  members  including 
Senators  Tower,  Nelson,  Williams  and 
Lugar.  The  bill  contained  the  substance 
of  all  of  the  above  described  bills,  as  well 
as  of  two  House  of  Representatives  bills : 
H.R.  7397,  the  "Securities  Small  Offermg 
Improvements  Act,"  which  was  intro- 
duced on  May  20,  1980,  by  Representa- 
tive RiNALDo;  and  H.R.  7516,  an  amend- 
ment to  the  Trust  Indenture  Act  of  1938, 
introduced  on  June  5,  1980,  by  Repre- 
sentative Staggers. 

It  is  the  composite  bill  eis  described 
above  (S.  2990)  which  was  reported  by 
the  Senate  Banlung  Committee  (Senate 
Report  96-958) . 

Title  I  and  n  of  S.  2990  and  HJl.  7554, 
as  passed,  are  based  upon  S.  1533  and  S. 
1940  and  their  final  format  is  the  result 
of  discussions  in  which  the  staffs  of  this 
committee  and  the  Commission  and  rep- 
resentatives of  the  venture  capital  in- 
dustry cooperated  to  produce  a  balanced 
bill  that  incorporates  appropriate  ex- 
emptive  reUef  from  the  Federal  securi- 
ties laws  for  qualifymg  companies  that 
provide  venture  capital  to  small,  develop- 
ing businesses.  The  industry  representa- 
tives and  the  Securities  and  Exchange 
Commission  are  entitled  to  commenda- 
tion for  their  dedicated  and  conscien- 
tious efforts  in  assisting  the  drafting  of 
legislation  that  would  remove  imneces- 
sary  regulatory  burdens  on  small  busi- 


ness capital  formation  while  at  the  same 
time  adequately  preservmg  needed  in- 
vestor protections. 

Title  lU  of  the  Senate  bUl  (now  title 
VI  of  H.R.  7554)  is  derived  from  S.  2764. 
the  "Omnibus  Small  Business  Capital 
Formation  Act  of  1980."  Title  IV  of  the 
bill  is  a  revised  version  of  S.  2699,  the 
"Small  Business  Issuers'  Simplification 
Act  of  1980."  "ntle  V  of  the  Senate  bill 
(now  title  HI  of  HJl.  7554)  incorpo- 
rates the  provisions  of  HJl.  7397  and 
H.R.  7516. 

NEED  rOR   THE  LEGISLATIOir 

Our  Small  Business  Committee  found 
that  the  problems  of  capital  formation 
by  U.S.  businesses,  and  particularly  by 
new  and  small  businesses  during  the  past 
decade  are  damaging  the  U.S.  economy. 
We  place  these  findings  Ijefore  the 
Securities  Subcommittee  of  the  Senate 
Banking  Committee  in  detailed  testi- 
mony. 

D.    DECLINE     IN     PRODUCTrVRT     RELATED    TO 
CAPITAL    FORMATION   PROBLEMS 

We  pointed  out  that  economists  have 
made  clear  that,  nationally,  both  pro- 
ductivity and  capital  formation  have 
slowed  significantly  since  1965. 

The  leading  authority  on  productivity, 
Edward  Denison,  has  shown  that  gross 
national  income  per  person  employed 
(GNIPPE)  changed  from  a  2.43-percent 
annual  increase  in  the  years  1948-73  to 
a  0.54-percent  annual  decline  in  the 
1973-76  period. 

A  group  of  U.S.  Department  of  Labor 
economists  which  examined  the  decline 
of  labor  productivity  relative  to  the  de- 
cline of  net  capital  stock  and  the  ratio  of 
investment  to  gross  national  product 
concluded  the  "1973-78  slowdown  in  pro- 
ductivity is  largely  accoimted  for  by  the 
weakness  in  capital  formation.""  To 
some  extent — which  has  yet  to  be  deter- 
mined but  which  the  committee  believes 
to  be  significant — the  striking  decline  in 
the  investment  capital  available  to  new 
and  small  firms  after  1972  has  contrib- 
uted to  our  overall  economic  problems. 

This  Issue  was  raised  by  Professor 
Klein  of  the  California  Institute  of  Tech- 
nology in  these  terms: 

The  dynamism  of  the  American  economy  Is 
highly  dependent  upon  new  firms  .  .  .  (and 
the  entry  of  new  firms  has  become  rare,  pri- 
marily because  of  the  unavallabUlty  of  risk 
capital  for  new  firms) . 

A  decline  In  openness  has  caused  large 
firms  to  become  more  structured  and,  as 
such,  less  able  to  deal  with  risk." 

K.  THE  IMPORTANCE  OF  NEW  AND 
SMALL   BUSINESS 

Extensive  research  by  the  Small  Busi- 
ness Cwnmittee  has  established  that  new, 
small  and  independent  firms  occupy  a 
key  role  in  making  the  U.S.  economy 
dynamic,  productive  and  efficient.  These 
contributions  include: 

BRINGIMO    INNOVATIONS    TO    THE    MARKZTPLACX 

One-half  of  all  commercial  innova- 
tions originate  with  small  firms  and  in- 
dividual inventors.'^'  The  U.S.  Commerce 
Department  estimates  that  40-50  percent 
of  economic  growth  stems  from  innova- 
tion. So,  new  and  small  firms  may  ac- 
count for  as  much  as  20-25  percent  of 
national  economic  growth. 

Furthermore,    the    National    Science 
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Foundation  found  that  small  firms — less 
than  1.000  employees — incur  one-fourth 
the  cost  per  mnovatlon  of  medliun-sized 
firms— 1,000  to  10.000  employees — and 
one  twenty-fourth  the  cost  of  large 
firms — over  10.000  employees;  " 

CBUnON  OF  NKW  JOBS 

FUty-two  percent  of  the  new  Jobs  gen- 
erated between  1960  and  1976  were  by  In- 
dependent businesses  with  less  than  20 
employees;" 

SUSTAnmrO    KUSITMC    BMFU>'mKNT 

Hfty-flve  percent  of  all  existing  Jobs 
In  the  private  sector  are  in  small  busi- 
ness as  defined  by  the  Small  Business 
Administration — 59  percent  of  farming  is 
included:  and" 

BBTOfG  MS  AKCROIS  OF  COM  MtTNITT  LDT 

Numerous  studies  establish  that  local 
businesses  are  a  prime  source  of  strength 
for  their  neighborhoods  and  communi- 
ties and  are  the  repository  of  many  of 
the  most  deeply  held  American  values. 
such  as  self-reliance,  individuality,  eco- 
nomic opportimity,  hard  work,  crafts- 
manship, and  human  scale." 
F.  niFFitULTm  or  smaix  ratits  in  kaisixg 

The  statistics  of  the  past  7  years  es- 
tablish that  small  enterprises  have  ex- 
perienced great  dilBculties  raising  ven- 
ture and  equity  capital.  Authorities  have 
observed,  at  certain  times,  that  they  have 
been  virtually  excluded  from  U.S.  cap- 
ital markets. 

In  1977,  Business  Week  magazine  re- 
ported that: 

Access  to  VS.  capital  markets  has  (for 
several  years)  been  pretty  much  open  to  only 
the  nation's  big  companies  .  .  .  the  top  1,- 
000  or  so  corporations." 

That  figure  of  1,000  would  include 
only  half  of  the  listings  of  the  New  York 
Stock  Exchange. 

An  American  Electronics  Association 
study  in  February  1978,  reveuled  that 
electronics  companies  getting  started  in 
between  1971  and  1975  could  raise  only 
one-half  the  start-up  capital— sm  aver- 
age of  $522.000— raised  by  the  same  type 
of  company  starting  in  the  late  1966-70 
period— $1,039,000. 

This  shortfall  of  capital  availability 
for  new  and  small  firms  is  dramatized 
by  statistics  on  equity  capital  raised  pur- 
suant to  reeistered  stock  Issues  and  reg- 
ulation A  stock  issues  over  the  past  sev- 
eral yean: 

REGISTERED  EQOITr  SECURITY  OFFERINGS  OF  SMAIL 
COMPANIES 

(With  net  worth  of  l<!jj  than  15,000,0001 
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The  contrasts  are  graphic.  For  the  2 
years,  1968  and  1969,  1,056  smaller  com- 
panies were  able  to  raise  over  $2  billion 
in  equity  capital  from  the  public.  In  1978 
and  1979.  only  79  such  companies  could 
"go  public."  These  companies  were  able 
to  raise  only  $400  million. 

Regulation  A  issues,  even  with  in- 
creases in  statutory  limits  from  $500,000 
to  $2  million  enacted  by  Congress  during 
this  period,  plummeted  from  817  filings 
in  fiscal  year  1973  to  less  than  half  that 
figure  annually  during  each  of  the  past 
4  years: 


REGULATION     A 


STOCK    OFFEKNGS, 
1973-7J 


CALENDAR     YEARS 


Number  of  Mings 
Overal        For  cash 


Amount  of 
capital 
raised 

(millions) 


Fiscal  year : 
1973... 
1974... 
1975... 
1976... 
1977... 
1978... 
1979... 


393 

224 
130 
123 
195 
159 
235 


J154 
78 
49 
45 
47 
61 
182 


Source:  Gross  proceeds  from  primary  regulation  A  securities 
offerings  for  cash,  Securities  tnd  Exchange  Commission. 
July  1980. 

Firms  raising  capital  for  investment 
in  new  and  small  firms  were  experiencing 
similar  dilBculties.  Over  the  past  10  years 
small  business  investment  companies  li- 
censed by  the  Small  Business  Adminis- 
tration were  able  to  raise  an  average  of 
only  $15  million  a  year  in  private  capital. 

DECXINE   IN   INDEPENDENT   SECUErTIES   FIRMS 

Another  structural  problem  is  the 
sharp  decline  of  almost  40  percent  in  the 
number  of  independent  broker-dealers 
during  the  past  decade. 

40-PERCENT   DECLINE  SECURITIES    BUSINESSES    IN    PAST 
20  YR 


Year 


June  30, 1961  (approximation).. 

1965 

1970 

1975 

1976 

1977 

1978 

1979 

1980 . 


Securities 
brokers 


4.700 
3,755 
4.470 
2,893 
2,877 
2.772 
2.813 
2.801 
2,849 


Footnote  at  end  of  artlele. 


Source:  National  Association  of  Securities  Dealers. 

This  independent  regional  and  local 
segment  of  the  securities  industry  his- 
torically has  undertaken  about  four- 
fifths  of  all  the  capital  raising  efforts  of 
new  and  small  ventures.'"  The  number 
of  broker-dealers  willing  to  "make  mar- 
kets," for  example,  who  make  a  contin- 
uing financial  commitment  to  buy  and 
sell  the  securities  of  non-stock -exchange 
companies  is  even  more  limited.  As  of 
the  end  of  1979,  there  were  only  468 
"market-makers,"  an  average  of  less 
than  10  per  State.  This  total  had  also 
undergone  a  37-pereent  decline  since 
1961. 

_  With  the  natural  concentration  of 
most  market  makers  in  the  most  popu- 
lous States,  there  are  presently  nine 
States  with  no  firms  and  another  three 
with  only  one  such  firm." 


The  reduction  of  capital  gains  taxes 
from  a  maximum  of  49.1  percent  to  28 
percent  in  the  Revenue  Act  of  1978 
brightened  the  picture  considerably  for 
new  ventLU-es  and  their  financing  spe- 
cialists. Within  a  year,  It  had  brought 
an  estimated  $300  million  to  $500  mil- 
lion into  the  venture  capital  field,'*  the 
first  such  major  mfusion  of  capital  in  a 
decade.  This  development  is  reflected  in 
the  upturn  of  above  statistical  tables  in 
the  past  year. 

Offsetting  this  favorable  development 
have  been  many  long-term  trends  unfav- 
orable to  small  business  such  as  increas- 
ed ownership  of  equity  securities  by  in- 
stitutional investors — with  little  inter- 
est in  investing  in  small  business — and 
withdrawal  of  individual  investors  from 
the  market,  reducing  the  overall  num- 
ber of  U.S.  stockholders  from  31  mil- 
lion to  25  million. 

SUMMABY 

Over  the  long  term,  we  may  sum- 
marize as  follows : 

The  combination  of  economic,  tax,  and 
regulatory  factors  during  the  1970's  all 
but  precluded  the  new  and  emerging 
companies  from  raising  equity  capital, 
the  type  they  need  most  fior  growth,  and 
these  difficulties  for  small  businesses 
have  put  a  damper  on  the  overall  econ- 
omy. 

Capital  availability  for  the  startup 
and  early  growth  phasee  of  new  and 
promising  ventures  is  absolutely  criti- 
cal to  the  health  of  our  economic  sys- 
tem, to  our  ability  to  innovate,  to  com- 
pete internationally,  to  generate  new 
jobs  and  economic  growth,  and  to  keep 
the  doors  of  opportunity  open  to  our 
citizens.  Based  upon  this  information, 
our  committee  found  a  need  for  a  fresh 
treatment  of  this  area  by  Federal  cap- 
ital formation  policy.  These  Securities 
Acts  amendments  are  addressed  to  these 
vital  national  requirements. 

The  passage  of  this  bill  signals  that 
Congress  now  recognizes  that  smaller 
firms  are  excluded  from  most  organized 
capital  sources  such  as  bond  and  com- 
mercial markets  and  cannot  approach 
the  stock  market  until,  as  the  testimony 
before  us  showed,  they  arf  earning  about 
$1  million  in  yearly  profits.  These  firms 
have  also  been  sealed  off  from  invest- 
ment on  the  part  of  large  institutions  by 
law,  regulation,  interpretation,  and  lack 
or  research  by  financing  analysts. 

Because  of  the  consequent  importance 
of  venture  capital,  the  stringent  regula- 
tion of  these  specialized  firms  has  been 
at  the  center  of  the  logjam  in  small 
business  financing,  which  is  reflected  in 
the  dearth  of  venture  ca<)ital  availabil- 
ity during  the  past  decade.  This,  in  turn, 
adversely  impacts  the  total  economy 
since  small  businesses  account  for  half  of 
all  the  innovations  in  the  marketplace 
and  a  disproportionate  shftre  of  new  jobs, 
.economic  growth,  and  exports. 

The  new  composite  bill,  as  just  passed 
by  the  Senate,  is  therefore  a  landmark  in 
the  annals  of  small  business  and  capital 
formation.  Parallel  efforts  over  2  years 
in  the  Consumer  Protection  and  Finance 
Subcommittee  of  the  House  Commerce 
Committee  resulted  in  the  approval  of 
H.R.  7554  by  the  full  House  of  Repre- 
sentatives. 
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If  we  can,  by  the  enactment  of  this  far- 
reaching  legislation,  gain  agreement  by 
the  regulators  at  the  SEC,  the  small 
business  community,  the  Senate,  and  the 
House,  it  will,  in  my  view,  be  a  major 
achievement.  The  stranglehold  of  regula- 
tion will  be  relaxed,  and  the  capital-rais- 
ing process  can  be  brought  into  the 
modem  era.  The  pace  of  entrepreneurial 
activity  wUl  be  quickened  in  the  United 
States  and  all  of  our  economy  will  l3ene- 
fit  for  years  to  come. 
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COLORADO  NATIONAL  FOREST 
WILDERNESS  ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
distinguished  minority  leader.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  996,  H.R.  5487. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  6487)  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States  of 
Colorado  and  South  Dakota  for  inclusion  In 
the  National  Wilderness  Preservation  System, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  reserves  the  right 
to  object. 

Mr.  DOMENICI.  Mr.  President.  I  hope 
I  do  not  have  to  object.  I  have  been  ob- 
jecting for  quite  some  time  to  bringing 
this  bill  up,  but  I  wish  to  avoid  that  and 
let  this  measure  proceed  with  dispatch. 

I  wish  to  discuss  this  matter  with  the 
distinguished  Senator  from  Arkansas 
who  is  the  chairman  of  the  subcommittee 
that  has  jurisdiction  here  in  the  Senate. 

I  think  the  good  Senator  from  Arkan- 
sas knows  that  New  Mexico,  through  both 
of  its  Senators,  and  with  full  concurrence 
of  the  Governor  of  our  State,  introduced 
a  wilderness  bill.  It  is  Senate  2583.  The 
Senate  committee  has  had  full  hearings 
on  the  New  Mexico  bill,  and  it  was  my 
hope  that  I  could  attach  a  New  Mexico 
wilderness  bill  to  this  measure.  But  I  un- 
derstand it  has  not  had  any  hearings  in 
the  House,  and  I  truly  do  not  want  to 
cause  the  Colorado  measure,  which  will 
have  a  couple  of  other  States  attached 
that  are  not  significant  wilderness  areas 
but  nonetheless  will  be  attached.  I  do  not 
intend  to  cause  that  to  die  in  the  House. 
But  I  need  some  assurances  here.  I  have 
discussed  it  with  Senator  Bumpers. 

The  New  Mexico  bill  is  ready  to  go,  as  I 
indicated,  and  I  could  have  attached  it 
as  an  amendment. 

The  Energy  and  Natural  Resources 
Committee  might  very  well  have  an  op- 
portunity. Senator  Buicpers,  to  mark  up 
some  measures  that  are  pending  before  it 
before  we  go  out  to  our  prior-election 
recess,  so  I  would,  first,  want  to  ask  you, 
Senator  Bumpers,  it  is  my  understanding 
from  both  the  minority  and  majority 
staff  that  the  bill,  the  maps,  the  lan- 
guage, all  are  ready,  and,  as  chairman  of 
the  subcommittee,  you  told  me  that  you 
would  see  that  it  was  put  on  the  calendar 
and  reported  out  at  the  first  opportunity 
so  that  it  could  come  to  the  floor  before 
we  go  out  for  this  recess. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  In  addition.  I  might 
say  to  my  good  friend  from  Arkansas 
my  imderstanding  on  my  issue,  the  New 
Mexico  measure,  is  that  Congressman 
Seiberlinc,  who  chairs  the  subcommit- 


tee in  the  House,  will  have  a  hearing  an^ 
mark  up  the  New  Mexico  bill  during  the 
lameduck  session,  if  we  have  one,  and 
I  understand  we  are  going  to.  He  gave 
me  that  commitment,  and  I  am  sure  he 
has  no  objection  to  my  maicing  that 
statement  here  for  the  Record  that  he 
will  conduct  hearings. 

It  would  be  better  for  all  concerned 
if  he  could  have  the  New  Mexico  bill 
before  him,  Senator  Bumpers,  when  he 
starts. 

So  I  ask  you  in  the  event  we  cannot 
mark  up  the  bill  in  committee  in  the 
next  week  or  so  because  we  cannot  get 
a  quonun  or  do  not  call  a  meeting,  would 
you  assist  me  here  on  the  floor  in  at- 
tempting to  call  up  the  New  Mexico  bill 
if  we  obtained  the  assistance  of  majority 
and  minority  leaders,  so  that  we  could 
have  it  over  in  the  House  when  they 
come  in,  so  that  Congressman  Seibkk- 
LiHG  can  commence  his  hearings  during 
the  lameduck  session? 

Mr.  BUMPERS.  As  tne  Senator 
knows,  I  have  assured  him  repeatedly  of 
my  desire  to  cooperate  and  get  this  bill 
out  as  soon  as  possible.  I  would  certainly 
hope  we  could  get  the  bill  up  in  com- 
mittee and  mark  it  up.  and  I  believe  we 
can. 

Of  coiu-se.  in  order  to  bring  it  up  on 
the  floor,  the  Senator  could  offer  it  as  an 
amendment  to  any  appropriate  vehicle 
coming  up.  Other  than  that,  we  could 
require  a  vote  to  discharge  the  commit- 
tee from  its  consideration  and,  perhaps. 
I  could  visit  with  him  on  that  liecause 
that  is  always  a  rather  traumatic  way 
to  get  a  bill  up. 

But  I  will  assure  the  Senator  that  I 
will  do  everything  within  reason  to  assist 
him  in  getting  his  bill  out.  I  know  how 
very  important  it  is  to  him,  and  he  can 
expect  my  very  greatest  cooperation  to 
get  it  up  by  the  best  possible  means. 

Mr.  -DOMENICI.  I  do  want  to  make 
sure  that  the  Senate  understands  that 
I  am  not  making  an  unreasonable  re- 
quest because,  as  a  matter  of  fact,  two 
of  the  amendments  that  are  going  to  l>e 
attached  tonight  to  the  House  bill  have 
not  come  out  of  our  committee.  Senator 
Bumpers.  They  have  had  no  hearings 
and  have  not  been 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. All  of  those  amendments,  as  you 
know,  were  passed  by  the  House. 

Mr.  DOMENICI.  That  is  correct. 
What  I  am  saying  is  I  would  not  be  ask- 
ing you  to  do  anything  untoward  or  any- 
thing unreasonable  Ijecause  tonight  we 
are  going  to  agree,  because  I  will  nq)i 
object,  to  Louisiana,  South  Carolina 

Mr.  BUMPERS.  South  Dakota  and 
Missouri. 

Mr.  DOMENICI.  But  those  two  have 
not  been  reported  out  of  your  and  my 
Energy  Resources  Committee.  I  tmder- 
stand  they  are  somewhat  different. 

New  Mexico  and  the  Rocky  Mountains 
are  the  subject  matter  of  rather  exten- 
sive wilderness  areas,  and  those  two 
States  are  not.  But  we  would  not  be  ask- 
ing you  or  the  committee  to  do  anything 
that  they  are  not  doing  here  tonight  in 
the  event  we  are  delastoe  New  Mexico, 
and  we  bring  it  up  here  on  the  floor  in  the 
manner  you  have  discussed,  either  by  at- 
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tmi'Mttf  it  to  a  bai  or  btingliis  It  tip  free 
staadlnc. 

80  If  that  is  the  caae.  If  you  win  so 
acree.  and  I  trust  you  Implicitly.  I  want 
to  aay  to  my  good  friends  from  Colorado 
it  was  never  my  Intention  to  deny  you  an 
opportunity  to  get  this  bill  paned  this 
year.  But  I  want  to  do  everything  pos- 
sible to  make  sure  that  ours  does  not  drag 
on  indeOnltely. 

As  you  know,  the  real  problem  with 
wilderness  Is  not  only  designating  them 
but  until  you  do  have  these  de  facto 
wilderness  areas  that  result  from  s<Mne 
legal  InterpretatlMis.  They  are  merely 
being  studied  but,  as  a  matter  of  fact, 
thousands  and  thousands  of  acres  are 
managed  as  wilderness. 

It  is  my  Intention  to  get  that  issue  re- 
solved and  let  the  House  have  their  ac- 
tual debate  and  discussion  on  It. 

So  with  that  I  want  to  say  to  my  good 
friends.  Senator  Hast  and  Senator  Asx- 
snoMc,  that  to  the  extent  that  I  have 
caused  you  any  ccnicem  and  any  dday, 
I  really  never  Intended  to  do  anything 
but  to  do  wbaA  you  are  doing,  by  leverag- 
ing and  expediting  yours,  and  I  was  do- 
ing what  I  could  with  respect  to  New 
Mexico  and  to  get  yours  accomplished  by 
next  Tuesday  or  Wednesday. 

I  hope  you  understand  that  Just  as 
your  measure  is  supptuted  by  the  two  of 
you,  my  measure  is  supported  by  the 
Soiators  frran  New  Mexico  and  by  our 
Governor. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield,  the  bill  we  will 
take  up  shortly  is  supported  by  a  wide 
variety  of  interests  and  opposed  by  few. 

The  thing  I  rose  to  comment  on,  I  just 
hope  the  people  of  New  Mexico  have 
some  idea  of  the  lengths  to  which  the 
Senator  from  New  Mexico  has  gone  to 
represent  their  interests,  and  if  a  bill 
gets  passed  for  New  Mexico  it  is  going 
to  be.  in  my  Judgment,  wholly  and  solely 
and  completely  because  he  was  willing 
to  come  in  early  and  stay  late  and  take 
advantage  of  every  opportunity,  even 
some  opportunities  that  no  one  but  he 
dreamed  existed,  and  I  compliment  him 
and  pledge  to  him.  by  the  way,  that  if 
the  occasion  arises  when  I  can  help  him 
get  his  bill  out.  I  will  do  it. 

Mr.  DOMENICI.  Will  the  Senator  cor- 
rect the  Record  after  he  leaves  the  floor 
because  I  hope  he  will  change  "if"  to 
"when."  The  Senator  said  if,  and  I  think 
the  Senator  really  meant  when. 

Let  me  ask.  does  your  Governor  sup- 
port your  measure? 

Maybe  I  should  not  ask. 

What  I  was  going  to  say  was  if  the 
two  Senators  support  theirs.  I  have  both 
Senators  of  New  Mexico,  plus  the  Gov- 
ernor of  the  State. 

Mr.  BUMPERS.  And  the  Senior  from 
Arkansas. 

Mr.  DOMENICI.  So  I  hope  the  Sena- 
tors from  Colorado  would  lend  me  their 
support  if  not  by  way  of  supporting  it, 
if  they  would  be  accommodating  because 
we  need  a  little  accommodating  to  get 
ours  through. 

Havtag  said  that,  I  have  no  objection 
to  the  Senate  continuing  and  passing  the 
bill  here  this  evening.  -— * 

The  PRESIDINO  OPPICER.  Without 
objection,  it  Is  so  ordered. 


The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amen(toient  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  thlB  Act  may  be  dted  as  the  "Colo- 
rado National  Forest  WUdemess  Act  of  1980". 

Sic.  2.  (a)  The  Congr«s  finds  that — 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  In  tlie  State  of  Colorado 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  win.  If  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

(2)  the  Department  of  Agriculture's  sec- 
ond Roadless  Area  Review  and  Evaluation 
(RARE  n)  of  National  A}re8t  System  lands 
In  the  State  of  Ck>lorado  md  the  related  con- 
gressional review  of  such  lands  have  Identi- 
fied areas  which,  on  the  basis  of  their  land- 
form,  ecosystem,  associated  wildlife,  and 
location,  will  help  to  fulfill  the  National  For- 
est System's  share  of  •  quality  National 
Wilderness  Preservation  System;  and 

(3)  the  Department  of  Agriculture's  sec- 
ond Roadless  Area  Review  and  Evaluation 
of  National  Forest  System  lands  in  the  State 
of  Colorado  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  ^Ailch  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
multiple  uses  under  the  land  management 
planning  process  and  other  applicable  laws. 

(b)  The  purposes  of  this  Act  are  to — 

(1)  designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Colorado  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System,  in  order  to  promote,  perpet- 
uate, and  preserve  the  wilderness  character 
of  the  land,  protect  watersheds  and  wildlife 
habitat,  preserve  scenic  and  historic  re- 
sources, and  promote  scientific  research, 
primitive  recreation,  solitude,  physical  and 
mental  challenge,  and  Inspiration  for  the 
benefit  of  all  the  American  people,  to  a 
greater  extent  than  Is  pcs°lble  In  the  ab- 
sence of  wilderness  designation;   and 

(2)  Insure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Colo- 
rado be  available  for  multiple  uses.  Includ- 
ing, but  not  limited  to,  campground  and 
other  recreation  site  development,  timber 
harvesting,  intensive  range  management, 
dispersed  recreation,  energy  and  mineral  ex- 
ploration and  productloD.  preservation  of 
wildlife  and  wildlife  habitat,  and  watershed 
and  vegetative  protection  and  manipula- 
tion. In  accordance  with  the  general  land 
use  and  environmental  laws  and  regulations 
of  the  United  States  and  the  State  of  Colo- 
rado, so  that  nonwllderntss  options  are  not 
foreclosed  and  that  the  Nation's  needs  for 
energy,  minerals,  timber,  wildlife,  national 
security,  watershed,  nonwildemess  recrea- 
tion, employment,  and  a  sound  economy  will 
be  addressed  In  a  timely  aad  environmentally 
sound  manner. 

Sec.  3.  (a)  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  of  1964  (78  Stat. 
892).  the  following  National  Forest  System 
lands  In  the  State  of  Colorado  are  designated 
as  additions  to  the  National  M^lderness 
Preservation  System: 

(1)  the  Big  Blue  Wilderness,  consisting  of 
approximately  eighty-three  thousand  one 
hundred  acres  in  the  Unccmpahgre  National 
Forest,  as  generally  depicted  on  a  map  en- 
titled "Big  Blue  Wilderness  Proposal",  dated 
June  1980; 

(2)  the  Cache  La  Poudre  Wilderness,  con- 
sisting of  approximately  nine  thousand  four 
hundred  acres  in  the  Eoosevelt  National 
Forest,  aa  generally  depicted  on  a  map  en- 


titled "Cache  La  Poudre  WUdemesa  Propo- 
sal", dated  October  1979; 

(3)  the  Collegiate  Peaks  Wlldemeaa,  con- 
sisting of  approximately  one  hundred  sixty- 
eight  thousand  acres  In  the  Ounnlson,  San 
Isabel,  and  White  River  National  Forest,  aa 
generally  depicted  on  a  map  entitled  "Col- 
legiate Peaks  Wilderness  Proposal",  datsd 
June  1980; 

(4)  the  Comanche  Peak  Wilderness,  con- 
sisting of  approximately  sev«nty-one  thou- 
sand four  hundred  acres  in  the  Roosevelt 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Comanche  PSak  Wilderness 
Proposal",  dated  June  1980; 

(5)  the  Holy  Cross  Wllderaess.  consisting 
of  approximately  one  hundred  thirty-four 
thousand  acres  In  the  San  Isabel  and  Wblte 
River  National  Forest,  as  generally  depicted 
on  a  map  entitled  "Holy  Cross  Wilderness 
Proposal",  dated  June  1980:  Provided.  That 
no  right,  or  right  of  claim  9f  right,  to  the 
diversion  and  use  of  existing  conditional 
water  rights  for  the  Homestake  Water  Devel- 
opment project  by  the  cities  of  Aurora  and 
Colorado  brings,  shall  be  prejudiced,  ex- 
panded, diminished,  altered,  or  affected  by 
this  Act,  and  that  nothing  la  this  Act  shall 
be  construed  to  expand,  abaite.  Impair,  Im- 
pede, or  interfere  with  thf  construction, 
maintenance,  or  repair  of  sadd  project,  nor 
the  operation  thereof,  or  any  exchange  or 
modification  of  the  same  agreed  to  by  the 
cities  and  the  United  States,  acting  through 
any  appropriate  agency  thereof; 

(6)  the  La  Oarita  Wilderness  Additions, 
consisting  of  approximately  sixty  thousand 
acres  In  the  Gunnison  and  Bio  Qrande  Na- 
tional Forests,  as  generally  depicted  on  a 
map  entitled  "La  Oarita  Additions — ^Pro- 
posed", dated  October  1979,  which  are  in- 
corporated in  and  shall  be  a  part  of  the  La 
Oarita  Wilderness  as  designated  by  Public 
Law  88-577; 

(7)  the  Lizard  Head  Wllderbess,  consisting 
of  approximately  thirty-four  thousand  two 
hundred  acres  in  the  San  Juan  and  Un- 
compaghre  National  Forests,  as  generally 
depicted  on  a  map  entitled  "Lizard  Head 
Wilderness  Proposal,"  dated  June  1980; 

(8)  the  Lost  Creek  Wilderness,  consisting 
of  approximately  one  hundred  six  thousand 
acres  in  the  Pike  National  Forest,  as  gen- 
erally depicted  on  a  map  entilQed  "Lost  Creek 
Wilderness  Proposal',  dated  June  1980: 
Provided.  That  the  Secretary  of  Agriculture 
shall  permit  access  by  the  Board  of  Water 
Commissioners  of  the  city  and  county  of 
Denver  to  the  property  owned  by  such  city 
and  county  within  such  wilderness  area,  in 
the  same  manner  and  to  the  same  extent 
as  such  access  was  exercised  before  the  date 
of  enactment  of  this  Act; 

(9)  the  Maroon  Bells — Snowmass  Wilder- 
ness Additions,  consisting  of  approximately 
one  hundred  thousand  acres  in  the  Ounnlson 
and  White  River  National  Forests,  as  gener- 
ally depicted  on  a  map  entitled  "Maroon 
Bells — Snowmass  Wilderness  Additions — 
Proposed",  dated  June  1980,  which  are  in- 
corporated in  and  shall  be  a  part  of  the  Ma- 
roon Bells — Snowmass  Wilderness  as  desig- 
nated by  Public  Law  88-677; 

(10)  the  Mount  Evans  Wilderness,  consist- 
ing of  approximately  seventy-three  thousand 
acres  in  the  Arapabo  and  Pike  National  For- 
ests, as  generally  depicted  on  a  map  entitled 
"Mount  Evans  WUdemess  Proposal",  dated 
June  1980; 

(11)  the  Mount  Massive  Wilderness,  con- 
sisting of  (A)  approximately  twenty-six 
thousand  acres  in  the  San  Isabel  National 
Forest,  as  generally  depicted  on  a  map  en- 
titled "Hunter-Frylngpan  WUdemess  Addi- 
tions— Proposed",  dated  October  1979;  and 
(B)  of  the  Hunter-Frylngpan  Wilderness  as 
designated  by  Public  Law  9S-237,  which  shall 
be  incorporated  in  and  shall  be  a  part  of  the 
Mount  Massive  Wilderness;  and  any  law.  map, 
regulation,  record,  or  document  of  the  United 
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states  which  refers  to  the  Hunter-Frylngpan 
Wilderness  shall  be  held  to  refer  to  the 
Mount  Massive  Wilderness; 

(12)  the  Mount  Sneffels  WUderness,  con- 
sisting of  approximately  sixteen  thousand 
two  hundred  acres  In  the  Uncompahgre  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Mount  Sneffels  '^Idemess  Pro- 
posal", dated  October  1979; 

(13)  the  Mount  Zirkel  Wilderness  Addi- 
tions, consisting  of  approximately  sixty-eight 
thousand  acres  in  the  Routt  National  Forest, 
as  generally  depicted  on  a  map  entitled 
"Moimt  Zirkel  Wilderness  Additions — Pro- 
posed", dated  June  1980,  which  are  incor- 
porated in  and  shall  be  a  part  of  the  Mount 
Zirkel  Wilderness  as  designated  by  Public 
Law  88-677; 

(14)  the  Neota  WUdemess,  consisting  of  ap- 
proximately nine  thousand  nine  hundred 
acres  In  the  Roosevelt  National  Forest,  aa 
generally  depicted  on  a  map  entitled  "Neota 
Wilderness  Proposal",  dated  October  1979; 

(16)  the  Never  Sununer  Wilderness,  con- 
sisting of  approximately  fourteen  thousand 
three  hundred  acres  In  the  Arapaho  National 
Forest,  as  generally  depicted  on  a  map  en- 
titled "Never  Summer  Wilderness  Proposal", 
dated  June  1980; 

( 16)  the  Raggeds  Wilderness,  consisting  of 
approximately  sixty-eight  thousand  three 
hundred  acres  in  the  Gunnison  and  White 
River  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Raggeds  Wilderness  Pro- 
posal", dated  June  1980; 

(17)  the  Rawah  Wilderness  Additions,  con- 
sisting of  approximately  forty-eight  thou- 
sand eight  hundred  acres  in  the  Roosevelt 
and  Routt  National  Forest,  as  generally  de- 
picted on  a  map  entitled  "Rawah  Wilderness 
Additions — Proposed",  dated  June  1980, 
which  are  Incorporated  in  and  shall  be  a 
part  of  the  Rawah  Wilderness  as  designated 
by  Public  Law  88-677; 

(18)  the  South  San  Juans  Wilderness, 
consisting  of  approximately  one  hundred 
thirty  thousand  acres  in  the  San  Juan  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "South  San  Juans  Wilderness  Pro- 
posal", dated  October  1979; 

(19)  the  Wemlnuche  Wilderness  Additions, 
consisting  of  approximately  sixty-six  thou- 
sand acres  in  the  Riu  Grande  and  San  Juan 
National  Forests,  as  generally  depicted  on  a 
map  entitled  "Weminche  Wilderness  Addi- 
tions— Proposed",  dated  October  1979,  which 
are  incorporated  in  and  shall  be  a  part  of  the 
Wemlnuche  Wilderness  as  designated  by 
Public  Law  93-632;  and 

(20)  the  West  Elk  Wilderness  Additions, 
consisting  of  approximately  one  hundred 
thirty-one  thoxisand  five  hundred  acres  In 
the  Gunnison  National  Forest,  as  generally 
depicted  on  a  map  entitled  "West  Elk  Wilder- 
ness Additions— Proposed",  dated  June  1980. 
which  are  incorporated  in  and  shall  be  a  part 
of  the  West  Elk  Wilderness  as  designated  by 
Public  Law  88-577. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  the  maps  referred  to  in  this  Act  and  legal 
descriptions  of  each  wilderness  area  desig- 
nated by  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources.  United  States 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs,  House  of  Representatives, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  If 
included  in  this  Act:  Provided,  however, 
Thft  correction  of  clerical  and  typogranhicai 
errors  In  such  legal  descriptions  emd  maps 
may  be  made.  Each  such  mao  and  leeal  de- 
scription shall  be  on  file  and  available  for 
public  Inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

(c)  Sublect  to  valid  existing  rights,  each 
wilderness  area  designated  by  this  Act  shaU 


b«  administered  by  the  Secretary  of  Agri- 
culture in  accordance  with  the  provisions  of 
the  WUderness  Act  of  1961  (78  Stat.  8^2) 
governing  areas  designated  by  that  Act  as 
WUdemess  areas,  except  that,  with  respect  to 
any  area  designated  in  this  Act,  any  reference 
in  such  provisions  to  the  effective  date  of 
the  WUdemess  Act  of  19S4  shall  be  deemed 
to  oe  a  reference  to  the  effective  date  of 
this  Act. 

(d)  The  previous  classifications  of  the  Un- 
compahgre Primitive  Area  and  the  Wilson 
Mountains  Primitive  Area  are  repealed. 

Skc.  4.  (a)  The  Secretary  of  Agriculture 
shall  review  and  within  two  years  after  the 
date  of  enactment  of  this  Act,  shall  report 
to  the  President  and  the  Congress  In  ac- 
cordance with  subsections  3(c)  and  3(d)  of 
the  Wilderness  Act  of  1961  (78  SUt.  892) ,  his 
recommendations  on  the  sultabUity  or  un- 
sultabiUty  for  inclusion  in  the  National 
Wilderness  Preservation  System  of  the  lol- 
lowlng  lands: 

(1)  the  Buffalo  Peaks  WUderness  Study 
Area,  consisting  of  approximately  fifty-six 
thousand  nine  hundred  acres  in  the  San 
Isabel  National  Forest,  as  generaUy  depicted 
on  a  map  entitled  "Buffalo  Peaks  WUderness 
Study  Area  Proposal",  dated  June  1980; 

(2)  the  Fossil  Ridge  Wilderness  Study  Area, 
consisting  of  approximately  fifty- four  thou- 
sand seven  hundred  acres  In  the  Gunnison 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Fossil  Ridge  Wilderness  Study 
Area  Proposil",  dated  December  1979; 

(3)  the  Greenhorn  Mountain  Wilderness 
Study  Area,  consisting  of  approximately 
twenty-two  thousand  three  hundred  acres 
in  the  San  Isabel  National  Forest,  as  gen- 
erally depicted  on  a  map  entitled  "Green- 
horn Mountain  Wilderness  Study  Area  Pro- 
posal", dated  June  1980; 

(4)  the  Montezuma  Peak-V  Rock  Trail 
Wilderness  Study  Area,  consisting  of  approxi- 
mately thirty-two  thousand  eight  hundred 
acres  in  the  San  Juan  National  Forest,  as 
generally  depicted  on  a  map  entitled  "Mon- 
tezuma Peak-V  Rock  Trail  Wilderness  Study 
Area",  dated  June  1980; 

(6)  the  Pledra  WUderness  Study  Area,  con- 
sisting of  approximately  fortr-one  thousand 
five  hundred  acres  in  the  San  Juan  National 
Forest,  as  generaUy  depicted  on  a  map  en- 
titled "Pledra  Wilderness  Study  Area  Pro- 
posal", dated  June  1980; 

(6)  the  Sangre  de  Crlsto  Wilderness  Study 
Area,  consisting  of  approximately  two  hun- 
dred twenty-one  thousand  acres  In  the  Rio 
Grande  and  San  Isabel  National  Forests,  as 
generally  depicted  on  a  map  entitled  "Sangre 
de  Cristo  Wilderness  Study  Area  Proposal", 
dated  June  1980; 

(7)  the  Spanish  Peaks  Wilderness  Study 
Area,  consisting  of  approximately  nineteen 
thousand  six  hundred  acres  In  the  San  Isabel 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Spanish  Peaks  Wilderness 
Study  Area  Proposal",  dated  June  1960; 

(8)  the  Vasquez  Peak  Wilderness  Study 
Area,  consisting  of  approximately  thirteen 
thousand  three  hundred  acres  in  the  Arap- 
aho National  Forest,  as  generally  depicted 
on  a  map  entitled  "Vasquez  Peak  WUderness 
Study  Area  Proposal",  dated  June  1980;  and 

(9)  the  West  Needle  WUdemess  Study 
Area,  consisting  of  approximately  fifteen 
thousand  eight  hundred  acres  in  the  San 
Juan  National  Forest,  as  generally  depicted 
on  a  map  entitled  "West  Needle  'midemess 
Study  Area  Proposal",  dated  June  1980. 

(b)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  review  Jointly 
the  Wheeler  Geologic  Study  Area  consisting 
of  aporoxlmately  twenty-one  thousand  acres 
In  the  Gunnison  National  Po'est.  ps  pen- 
erally  depicted  on  a  map  entitled  "Wheeler 
Geologic  Study  Area  Proposal",  dated  June 
1980.  and  within  two  years  following  the 
date  of  enactment  of  this  Act  shaU  report 


to  the  President  and  to  Congress  their  rec- 
ommendations for  management  of  the  lands 
In  such  study  area.  In  making  such  review 
and  report,  such  Secretaries  sbaU  consider — 

( 1 )  the  natural,  historical,  cvUtural.  scenic, 
economic,  educational,  scientific,  energy, 
mineral,  and  geologic  values  of  the  study 
area; 

(2)  the  management  and  protection  of 
fragile  geologic  resources  within  the  area; 

(3)  possible  land  management  options  or 
designations  including  national  park,  na- 
tional monument,  or  national  recreation  area 
designation;  addition  to  the  National  WU- 
derness Preservation  System;  special  admin- 
istrative designations;  and  management  un- 
der the  general  laws  and  regulations  appU- 
cable  to  the  National  Forest  System; 

(4)  the  effect  of  possible  land  management 
options  on  consumers,  national  security,  and 
national.  State  and  local  economies.  Includ- 
ing timber  harvest,  tourism,  grazing,  energy, 
water,  mineral,  and  other  commercial  activi- 
ties; 

(5)  the  need  for  additional  mineral  ex- 
ploration in  such  area:  and 

(6)  the  suitability  and  desirability  of 
permanent  or  temporary  road  or  other 
mechanized  access  Into  the  study  area,  with 
Foeclal  attention  to  access  by  the  elderly  and 
the  handicapped. 

(c)  Subject  to  valid  existing  rlehts.  the 
study  areas  designated  by  subsections  (a) 
and  (b)  of  this  section  shall,  until  Congress 
determines  otherwise,  be  administered  by  the 
Secretary  of  Agriculture  so  as  to  maintain 
their  presently  existing  wilderness  character 
and  potential  for  inclusion  in  the  National 
Wilderness  Preservation  System:  Provided, 
That  with  respect  to  grazing  of  livestock  and 
oil,  gas,  or  mineral  exploration  and  develop- 
ment activities,  such  study  areas  shaU  be 
administered  according  to  the  laws  generally 
applicable  to  the  National  Forest  System. 

Sec.  6.  (a)  The  Congress  finds  that — 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Rosdless  Area  Review 
and  Evaluation  program  (RARE  11) ;  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  In  the  State  of  Colorado  and 
of  the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that — 

(I)  without  passing  on  the  question  of 
the  legal  and  factual  sufficiency  of  the  RARE 
II  Final  Environmental  Statement  (dated 
January  1979)  with  respect  to  National  For- 
est System  lands  in  States  other  than  Colo- 
rado, such  statement  shall  not  be  subject  to 
Judicial  review  with  respect  to  National  For- 
est System  lands  In  the  State  of  Colorado: 

'2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Colorado  which 
were  reviewed  by  the  Department  of  Agri- 
culture In  the  second  Roadless  Area  Review 
and  Evaluation  (RARE  II) ,  except  those 
lands  remaining  In  further  planning  upon 
enactment  of  this  Act,  areas  listed  in  section 
4  of  this  Act.  or  previously  congresslonaUy 
designated  vrilderness  study  areas,  that  re- 
view and  evaluation  shall  be  deemed  for  the 
purposes  of  the  Initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  as  amended  by  the  National 
Forest  Management  Act  of  1976  to  be  an  ade- 
quate consideration  of  the  suitability  of  such 
lands  for  inclusion  In  the  National  Wilder- 
ness Preservation  System  and  the  Depart- 
ment of  Agriculture  shaU  not  be  required  to 
review  the  wUderness  option  prior  to  the 
revision  of  the  Initial  plans  and  in  no  case 
prior  to  the  date  established  by  law  for  com- 
pletion of  the  initial  planning  cycle; 

(3)  areas  reviewed  in  such  Final  Environ- 
mental Statement  and  not  designated  aa 
wilderness  or  for  study  by  this  Act  or  re- 
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m^tnlng  In  furtlMr  planning  upon  en«ct- 
mant  of  this  Act  now!  not  be  managed  for 
tbe  purpoa*  of  protecting  their  suitability 
for  wUdamew  designation  pending  revision 
of  the  InlUal  plans:  and 

(4)  unless  ezprassly  authorised  by  Con- 
gress the  Departaient  of  Agriculture  shall  not 
conduct  any  further  statewide  Roadless 
Area  Review  and  Evaluation  of  National 
rtmtx  System  lands  In  the  State  of  Colo- 
rado for  the  purpose  of  determining  their 
suitability  for  Inclusion  in  the  National 
Wilderness  Preservation  System. 

Sac.  e.  The  Congress  hereby  declares  that, 
with  respect  to  National  Forest  System  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  In  the  State  of  Colorado,  the 
provisions  of  the  Wilderness  Act  relating  to 
graatng  shall  be  Interpreted  and  adnUnls- 
tered  In  accordance  with  the  guidelines  con- 
tained under  the  beading  "Grazing  In  Na- 
tional Forest  Wilderness"  In  Report  Num- 
bered iM-617  of  the  House  of  Representa- 
tives which  accompanied  HJt.  5487  of  the 
Nlnety-slsth  Congress,  first  session. 

Ssc.  7.  Subject  to  such  terms  and  condi- 
tions as  the  Secretary  of  Agriculture  may 
prescribe,  the  Secretary  shall  provide  such 
access  to  nonfederaUy  owned  lands  within 
the  boimdaries  of  National  Forest  System 
components  of  the  National  Wilderness  Pres- 
ervation System  in  the  SUte  of  Colorado 
as  the  Secretary  deems  adequate  to  secure 
to  the  owner  the  reasonable  use  and  enjoy- 
ment thereof:  ProvfOed,  That  such  owner 
shall  comply  with  rules  and  regulations  ap- 
plicable to  access  across  the  National  Forest 
System. 

S«c.  8.  The  Secretary  of  AgriciUture  Is  di- 
rected to  review  all  ooUcies.  practices,  and 
regtilatlons  of  the  Department  of  Agriculture 
regarding  disease  fx  insect  outbreaks,  forest 
flTCs,  and  the  use  of  modem  suppression 


methods  and  equipment  in  National  Forest 
System  components  of  tbe  National  Wilder- 
ness Preservation  System  In  the  State  of  Col- 
orado, to  Insiire  that — 

(a)  such  policies,  practices,  and  regulations 
fully  conform  with  and  implement  the  in- 
tent of  Congress  regarding  forest  flre,  dis- 
ease and  Insect  control,  as  such  intent  is 
expressed  in  the  WUdemoBs  Act  and  this  Act; 
and 

(b)  policies,  practices,  and  regulations  are 
developed  that  will  allow  timely,  efficient, 
and  cost  effective  flre.  Insect,  and  disease 
control,  to  provide,  to  the  extent  reasonably 
practicable,  adequate  protection  of  adjacent 
Federal,  State,  and  private  nonwUdemess 
lands  from  forest  fires  and  disease  or  Insect 
infestations. 

Sec.  9.  Congress  does  not  intend  that  desig- 
nation of  wilderness  areas  In  the  State  of 
Colorado  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwllderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wlldernoEs  shall  not,  of  it- 
self, preclude  such  activities  or  uses  up  to 
the  boimdary  of  the  wilderness  area. 

Mr.  BUMPERS.  Mr.  President,  the 
committee  reported  version  of  H.R.  5487 
represents  a  compromise  worked  out 
over  many  weeks  between  the  two  Colo- 
rado Senators. 

The  measure  would  add  20  areas  in 
the  State  of  Colorado,  totaling  approxi- 
mately 1,418,100  acres  of  national  for- 
est land,  to  the  National  Wilderness 
Preservation  System.  As  reported,  the  bill 
would  also  designate  10  areas  comprising 
approximately  500,000  acres  as  wilder- 
ness study  areas.  j 


The  Colorado  bill  represents  the  fourth 
tme  that  the  committee  has  dealt  with 
the  administration's  RARE  n  recom- 
mendations during  this  Congress.  Bills 
regarding  RARE  n  proposals  have  al- 
ready passed  the  Senate  affecting  Alaska, 
Idaho,  and  Oregon.  I  am  still  hopeful 
that  the  California  RARE  II  proposal 
can  be  disposed  of  before  the  Congress 
adjourns  this  year.  Should  all  five  of 
these  measures  be  enacted  this  Con- 
gress, I  think  it  would  be  an  excellent 
step  toward  ultimately  disposing  of  all 
of  the  RARE  n  recommendations. 

I  am  especially  pleased  that  language 
has  been  developed  and  incorporated 
into  this  proposal  which  I  hope  will  re- 
solve the  so-called  "release"  issue  re- 
garding national  forest  lands  not  desig- 
nated by  the  Congress  as  wflderness.  The 
language  included  in  this  legislation  be- 
fore us  today  is  similar  to  that  agreed  to 
by  Senators  Hart  and  Armstrono  in  the 
compromise  proposal  they  came  to  the 
committee  with  last  month.  During 
markup,  that  language  was  modified  to 
reflect  the  provisions  agreed  to  in  the 
California  bill  which  passed  the  House 
on  August  18.  I  commend  my  colleagues 
from  Colorado  as  well  as  Congressmen 
Seiberling  and  Foley  for  their  efforts 
in  resolving  this  difficult  issue. 

I  ask  unanimous  consent  that  a  table 
summarizing  the  differences  between  the 
various  proposals  be  printed. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  I4  the  Record, 
as  follows: 


COMPARISON  OF  COLORADO  WILDERNESS  DESIGNATION  PROPOSALS 


"t 


Houie- 
Committce  jiasitd 
substitute   H.R.54S7 


Hart, 
S.  2123* 


Arm- 
itront, 
S.  2741 


Adminis- 
tration 


State 


WiM"""-- 83,100  100,000 

CadM  La  Poudra 9,400  9  400 

CoHeiiata  Pulls' 16«.000  IS5,000 

Corancht  Paak 71,400  59  500 

HolyCiws 134.000  101.400 

La  Garita  additions '€0.000  '60  000 

LizardH«ad< 34,200  40  000 

LfWtCraeli 106,000  0 

Maraoa      BtHt-Snawinats 

additiwis 100,000  lOI.SOO 

MoMstEvsM 73,000  74,000 

Movnt  MassiM' 26,000  26,000 

Mount  SiMffats 16,200  16,200 

Mount  2irkal  additiens 68,000  68,800 

Naota 9,900  9,900 

Nav«r  Suminir. 14,300  14,900 

«»aad» 6l;,300  67,000 

Rsarah  additiofls. 48,800  48,900 

SoeHi  San  Juans  • '130,000  130,000 

Waninueha  additioas 66,000  66,000 

Wast  Elk  additiooi 131,500  130,000 


83,100 

9,400 

184,200 

73,300 
131.  SOO 
'60.000 

34,400 

71,000 

101,500 
74,000 
26,000 
16,200 
86,600 
9,900 
25,300 
70.E00 
48.900 

162,  too 
66.000 

133,500 


96,000 
9,400 

154,000 
59,500 
97,000 

> 60, 000 
40,000 
71,000 

85,000 
74,000 
26,000 
16,200 
42,500 
9,900 
10,000 
61,100 
48,900 
75,000 
66.000 
119,000 


59.500 

9,400 

193. 500 

74,000 
121,400 
122,000 

19,000 

71,000 

109,100 
74,000 
26,700 
16,200 

113,000 

9,900 

14,900 

61,100 

49,200 

134,000 
66,000 

150,000 


59,500 

9,400 

193,500 

74,000 
132,900 
'  72,  800 

19,000 

71.000 

109,100 
74,000 
26,700 
16,200 
76,600 
9,900 
14,900 
61,100 
49,200 

159,000 
66,000 

131,500 


House- 

Arm- 

Committee       passed 

Hart, 

stronf. 

Adminis- 

substitute   H.R.  5487 

S.2123' 

S.  2741 

tration 

State 


Bulfcio  Peaks (56,900)  0  0  0  56,900  56,900 

Fosfil  Ridge (54,700)  0  (54,700)  0  0  54,700 

Greanhorn  Mountain (22,300)  0  0  0  22,300  22,300 

Montezuma    Peak-V    Rock 

Tiail (32,800)  0  0  0  0  0 

Piedra (41,500)  0  0  0  41,500  41,500 

Sanfre  de  Cristo (221,000)  0  0  0  221,000  221,000 

Spalish  Peaks'.... (19,600)  0  0  0  19,600  19,600 

VasauBZ  Peak'... (13,300)  0  13,300  9,500  13,300  13,300 

Wert  Needle (15,800)  0  0  0  15,800  15,800 

WhKler  Geolotic  Area (21,000)      11,000  33,000  11,000  0  (58,900) 

Hereiosa.. 0  0  0  0  75,600  75,600 

Kaniiati  Creek... 0  0  0  0  30,200  30,200 

Pavwee.... 0  0  0  0  12,800  0 

Platte  River 0  0  0  0  800  800 

San  Miguel 0  0  0  0  0  30,200 

Service  Creek... 0  0  0  0  0  46,900 

Tabaguache 0  0  0  0  7,800  7,800 

Tftal,  wilderness  area....  1,418,100  1,278,500  1,481,900  1,228,000  2,P28,  600  2,082,900 


'  TIWMiM  und  in  S.  2123  and  S.  2741  tor  this  area  is  Uncompahgre.  This  area  includes  the 
MinnMrMion  s  rKommendations  tor  2  saparata  wilderness  areas:  Big  Blue  and  Courthouse 

MOUBiMn. 

'  Tha  njint  uswl  in  S.  2123  and  S,  2741  tor  this  area  is  Colleiiate  Mountains.  The  name  used  in  the 
"""***  ""d  in  the  adminntratiofl  and  State  (overnment  recommendations  is  Elk  Mountain- 

>  Sw  iiiaM  entry  tor  WhMtor  Gaoloiic  Study  area. 
,  *  .     "5?IJ?*' '"  *■  ^^^  *"  *"  •'"  "  *'"»''  MounUins.  This  area  includes  the  administra- 
iS"  '.?Sf"*  i»*«"""«"t  recommendations  tor  2  separate  wilderness  areas:  Dolores  Peak  and 


>The  name  used  in  the  House  bill  tor  this  area  is  Hunter-Fryingpan  additions. 

■  The  name  used  b>  the  administration  tor  this  area  Is  Gunsight  Pass. 

'See  related  entry  for  Montezuma  Peak-V  Rock  Trail  wilderness  study  area. 
'  The  name  used  by  the  administration  for  this  area  is  Wahatoya. 

■  The  name  used  by  the  administration  and  State  government  and  S.  2123  for  this  area  is  St. 
Louis  Peak. 

*these  figures  have  been  recalculated  since  S.  2123  was  introduced  and  in  tome  instances  differ 
sligltty  from  the  hgures  used  in  the  bill. 

Note:  All  acreages  are  approximate.  Figures  in  parentheses  indicate  wilderness  study  areas. 


Mr.  BUMPERS.  Mr.  President,  on  be- 
half o(   Senatocs  Eaglxton  and  Dan- 

rOKTH 

Mr.  HART.  Mr.  President,  will  the 
Senator  withhold  1  minute? 

Mr.  BUMPERS.  I  will  be  happy  to. 

Mr.  HART.  Both  Senators  from  Colo- 
rado have  agreed  to  two  amendments  to 
the  principal  bUl  here,  and  I  do  not  know 
what  the  proper  order  would  be,  but  It 


seems  to  me  we  might  offer  those  amend- 
ments, if  it  is  agreeable,  before  the 
other  States  are  added,  if  that  is  agree- 
able to  the  floor  manager. 

Mr.  BUMPERS.  It  certainly  is  agree- 
able to  me.  The  sequence  of  amend- 
ments is  immaterial  to  me. 

Mr.  HART.  Perhaps  the  Senator  from 
Arkansas  will  proceed.  I  did  not  mean 
to  interrupt. 


The  PRESIDING  OFFICER.  Is  there 
an  amendment? 

UP  AMENDMENT  NO.   1664 

(Purpose:    To    designate    certain    lands    in 
Missouri  as  wUderncss) 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senators  Eagleton  and  Danforth 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Jir.  Bomp- 
EBS),  for  Mr.  Eaglitton  and  Mr.  Danfo«th, 
propoees  an  unprlnted  amendment  num- 
bered 1664. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  27,  at  tbe  end  thereof,  add  the 
foUowtng  new  section: 

Sec.  (a)  In  furtherance  of  the  purpose  of 
the  Wilderness  Act  (78  Stat.  890) ,  the  follow- 
ing lands  as  generally  depicted  on  maps  ap- 
propriately referenced,  dated  July  1979,  are 
hereby  designated  as  wilderness  and  com- 
ponents of  the  National  Wilderness  Preser- 
vation System: 

(1)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise 
about  eight  thousand  five  hundred  and 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Bell  Mountain  Wlldernees,  Pro- 
posed," dated  July  1979,  and  shall  be  known 
as  the  "Bell  Mountain  Wilderness"; 

(2)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise 
about  four  thousand  one  hundred  end 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Rockplle  Mountain  Wilderness, 
Proposed,"  dated  July  1979,  and  shall  be 
known  aa  the  "Rockplle  Mountain  Wllder- 
nees"; 

(3)  certain  lands  in  the  Mark  Twain 
National  Forest,  Missouri,  which  comprise 
about  eight  thousand  four  hundred  and 
thirteen  acres,  as  generally  depicted  on  a 
map  entitled  "Piney  Creek  Wilderness,  Pro- 
posed," dated  July  1979,  and  shall  be  known 
as  the  "Plney  Creek  Wilderness"; 

(4)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise 
about  six  thousand  seven  hundred  and  flfty- 
elght  acres,  as  generally  depicted  on  a  map 
entitled  "Devils  Backbone  Wilderness,  Pro- 
posed," dated  July  1979,  and  shall  be  known 
es  the  "Devll'«  Backboue  Wilderness". 

(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  file  a  map  and  a  legal 
description  of  each  wilderness  area  desig- 
nated by  this  section  with  the  Energy  and 
Natural  Resources  Committee  of  the  TJnited 
States  Senate  and  the  Interior  and  Tnsular 
Affairs  Conmilttee  of  the  United  States  House 
of  Representatives,  and  each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  the  Act:  Provided, 
however.  That  correction  of  clerical  and 
typographical  errors  In  each  such  legal  de- 
scription and  map  may  be  made  and  such 
maps  shall  be  on  file  and  available  for  pub- 
lic Inspection  in  the  office  of  the  Chief,  For- 
est Service,  Department  of  Agriculture. 

(c)  Wilderness  areas  designated  by  this 
section  shall  be  administered  In  accordance 
with  the  applicable  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of 
this  Act. 

(dl  The  wilderness  study  designations  of 
the  Bell  Mountain  Wilderness  Study  Area, 
the  Plney  Creek  Wilderness  Study  Area,  and 
the  Rockplle  Mountain  Wilderness  Study 
Area,  as  provided  by  the  Act  of  October  19, 
1976  (90  Stat.  2636),  are  hereby  revoked, 
and  the  requirements  of  section  3  of  said 
act  are  hereby  declared  fulfllled  with  respect 
to  these  areas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  two  statements. 


one  by  Senator  Eaolston  and  one  by 
Senator  Danforth,  be  printed   In  the 
Record. 
The  statements  follow: 

Statement  bt  Senatob  Thomas  F.  Eagleton 
Missotnu  wn.DcaNESs 

Mr.  Eaglxton.  Mr.  President,  I  send  to  the 
desk  an  amendment  to  designate  four  areas 
In  Missouri  as  part  of  the  wilderness  system. 
These  areas  are  contained  in  the  Mark  Twain 
National  Forest  and  total  approximately 
27,821  acres. 

Bell  Mountain,  Rockplle  Mountain,  Devils 
Backbone,  and  Plney  Creek  have  be^n  under 
public  review  since  1976,  and  have  whole- 
heartedly gained  the  support  and  enthusiasm 
of  Mlssourlans  to  be  preserved  as  wilderness 
for  future  generations  to  enjoy.  In  1976, 
Senator  Symington  and  myself  Introduced 
legislation  to  establish  some  of  these  Mis- 
souri lands  as  wilderness  study.  The  studies, 
which  were  overtaken  by  the  Forest  Service's 
Rare  I  and  II  studies,  have  now  been  com- 
pleted, and  recommendations  have  been 
made  to  Congress  for  the  designation  of 
these  acres. 

On  August  3,  1979,  Senator  Danforth  and 
myself  Introduced  Senate  bill  1685  to  offi- 
cially designate  Missouri  wilderness.  The 
Senate  Energy  and  Natural  Resources  Com- 
mittee held  subcommittee  hearings  on  May 
29th  of  this  year.  The  House  has  passed 
Missouri's  wilderness  this  year  as  part  of 
H.R.  5341.  I  know  of  no  Congressional  op- 
position to  the  designation,  and  the  4  areas 
have  support  from  Missouri's  Governor  and 
Department  of  Natural  Resources. 

Each  of  Missouri's  four  areas  In  this  amend- 
ment Is  unique  within  Its  own  boundaries. 
For  Instance,  Plney  Creek  attracts  visitors 
from  all  over  the  state  as  well  as  Kansas  and 
Oklahoma  to  view  the  wintering  ground  of 
the  bald  eagle  and  blue  heron.  The  Devils 
Backbone  area  is  characterized  by  the  rugged 
topography  of  its  6.830  acres.  Wildlife  Is  abun- 
dant and  includes  the  ruffied  grouse,  which 
has  Just  started  to  return  to  Missouri.  Bell 
Mountain  and  Rockplle  Mountain  both  are 
easily  accessible  to  Saint  Louis  and  feature 
broken  ridges  with  unusual  shut-ins,  caves, 
and  rock  formations.  Each  wilderness  is  a  new 
experience,  and  each  changes  with  the  sea- 
sons providing  a  kaleidoscope  of  nature. 

The  natural  beauty  of  Missouri  should  not 
be  dealt  with  recklessly;  and  I  think  the  past 
five  years  of  study,  has  taught  everyone  In- 
volved, that  Missouri  wilderness  is  Indeed  spe- 
cial and  deserves  Its  proper  designation  as 
wilderness,  alcng  with  the  other  great  wilder- 
ness units  In  states  like  Colorado. 

Statement  By  Senator  John  C.  Danforth 
Mr.  Danforth.  Mr.  President,  last  August, 
Senator  Eagleton  and  I  Introduced  S.  1685,  a 
bill  that  would  designate  four  areas  In  Mis- 
souri as  units  of  the  National  Wilderness 
Preservation  System.  These  areas — ^BUl  Moun- 
tain, Rockplle  Mountain,  Plney  Creek  and 
Devil's  Backbone — have  been  recommended 
by  the  Roadless  Area  Review  and  Evaluation 
II  program  (RARE  II).  Their  designation  Is 
not  controversial. 

Bell  Mountain  Is  located  In  Iron  County, 
Missouri.  It  consists  of  8,530  acres  and  is  a 
part  of  the  St.  Francois  Mountains,  one  of 
the  oldest  landforms  In  North  America.  Rock- 
plle Mountain  Is  also  part  of  the  St.  Fran- 
cols  Mountains  ,and  contains  4,170  acres.  The 
Plney  Creek  area  Is  8,430  acres  and  contains 
the  entire  drainage  of  Piney  Creek  which 
empties  Into  the  James  River  arm  of  Table 
Rock  Lake.  The  fourth  area.  Devil's  Backbone. 
Is  6,830  acres. 

These  units  represent  a  small  fraction  of 
Missouri's  land  base,  and  the  economic  Im- 
pact of  designating  them  as  part  of  the  Wil- 
derness Preservation  System  is  minimal. 
Their  value  as  additions  to  wilderness  area, 
however,  la  great. 


In  an  era  which  places  great  emphasis  on 
man-made  progress,  it  Is  increasingly  Impor- 
tant that  we  preserve  areas  which  only 
nature  has  touched.  Anyone  who  has  visited 
our  nation's  parklands  and  wilderness  acre- 
age knows  their  special  and  Irreplaceable 
value.  To  set  aside  such  areas  for  both  pres- 
ent and  future  generations  la  to  insure  that 
Americans  will  always  know  the  Biiiq>le 
beauty  of  our  land. 

Mr.  President,  it  Is  a  privilege  to  live  In  a 
country  with  the  incomparable  natural  re- 
sources of  our  own.  We  must  guarantee  that 
these  resources  are  held  in  trust  for  the  fu- 
ture. I  know  of  no  better  way  to  do  so  than 
to  set  aside  appropriate  wUdemeas  laoids  such 
as  these. 

Mr.  BUMPERS.  I  move  the  adoption 
of  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — I  would  just  like  to  make  it 
plain  on  the  record  that  my  acquiescence 
in  this  amendment  and  others  is  predi- 
cated on  assurances  I  have  received  that 
adding  these  amendments  to  the  bill  will 
not  burden  the  bill,  they  having  been 
precleared  by  our  colleagues  in  the 
House  and  passed  by  the  House,  and 
there  Is  no  controversy  to  them.  So  any- 
one who  may  wonder  why  we  are  pre- 
pared to  accept  amendments  for  other 
States,  at  least  on  my  own  behalf,  that 
is  the  reason,  we  are  eager  to  accommo- 
date our  colleagues  but  to  do  so  in  such  a 
way  that  it  does  not  burden  the  Colorado 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

Mr.  Bumpers'  amendment  (UP  No. 
1164)  was  agreed  to. 

UP  AMENDMENT  NO.    166S 

(Purpose:  To  designate  certain  National  For- 
est System  lands  in  the  state  of  South  Da< 
kota  as  the  Black  Elk  Wlldemeas) 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senator  McGovern,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
on  behalf  of  Mr.  McOovebk  proposes  an  un- 
prlnted amendment  numbered  1666. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  after  line  24,  Insert  the  fol- 
lowing: 

"Sec.  .  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  of  1964  (78  Stat. 
892),  the  Black  Elk  Wilderness,  consisting  of 
approximately  ten  thousand  seven  hundred 
acres  in  the  Black  Hills  National  Forest  in 
the  State  of  South  Dakota,  as  generiaiy  de- 
picted on  a  map  entitled  'Black  Elk  WUder- 
bess',  dated  June  1979,  Is  designated  as  an 
addition  to  the  National  Wilderness  Preserva- 
tion System.  The  Secretary  of  Agriculture 
shall  administer  the  Black  Elk  Wilderness  in 
accordtmce  with  the  provisions  of  the  Act 
of  June  5,  1920  (41  Stat.  986),  and  the  Act 
of  October  6,  1949  (63  Stat.  708,  709)." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  adds  to  the  bill  a  10,700  acre 
wildemes.<!  area  in  South  Dakota,  to  be 
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called  the  Black  KIk  Wlldemess.  This 
ana  has  been  aiH>roved  by  the  House,  as 
a  part  of  the  Ctdonulo  wlldemess  bUl. 
•  Mr.  ICcGOVERN.  Mr.  President.  I  am 
pleased  the  Senate  is  today  considering 
the  destgnatlon  of  10.700  acres  of  RARE 
n  wikiemess  in  the  Black  HUls  of  South 
Dakota  as  the  "Black  Elk  WUderaess." 
Similar  legislation  has  already  passed 
the  House  of  Representatives,  the  sole 
difference  beins  the  name  for  the  area 
which  by  the  House's  action  Is  "Harney 
Peak  WUdemesB." 

The  Parks.  Recreation,  and  Renewable 
Resources  Subcommittee  has  reviewed 
this  proposal  and  has  the  material  at 
hsind  eancemlng  Its  suitability  for  this 
designation.  My  remarks  today  will  con- 
centrate upon  the  reasons  for  the  desig- 
nation, the  character  of  the  area,  and 
the  wamiTig  of  it. 

The  act  ot  June  5.  1920  (43  Stat.  986) 
referred  in  this  amendment  along  with 
the  act  of  October  6. 1949  (63  Stat.  70&- 
709)  have  to  do  with  the  setting  aside 
of  34373  acres  in  the  Black  HIUs  Na- 
ticmal  Fcmst  and  Custer  State  Park  as 
the  "Norbeck  -midlife  Preserve."  The 
prcqMsed  wlldemess  lands  are  within  the 
prestfve.  but  the  acres  Involved  are 
totally  Federal  and  are  not  State-owned. 
It  is  the  wish  of  the  South  Dakota  Con- 
gressional Delegation  and  the  U.S.  For- 
est Service  that  this  wUdemess  be  man- 
aged in  a  way  irtilch  fosters  the  contin- 
uation of  wildlife  management  within 
the  preserve  even  though  part  of  it  will 
now  be  wlldemess. 

The  purpose  for  which  the  Norbeck 
Wildlife  Preserve  was  created  Is  "the 
protection  and  propagation  of  wild  game 
animals  and  birds."  While  I  know  of 
nothing  in  the  Wlldemess  Act  which 
would  deny  Fwest  Service  management 
actions  Intended  to  further  these  pur- 
poses, it  is  Important  from  my  perspec- 
tive that  the  wlldemess  legislation  we 
are  dealing  with  here  today  contain  such 
statutory  references  as  wHl  assure  con- 
tinued management  of  the  area  for  that 
purpose.  This  is  impcntant  because  the 
proposed  Black  Elk  Wlldemess  is  the 
heart  of  the  Norbeck  Wildlife  Preserve. 

My  concern  is  for  sufficient  manage- 
ment flexibility  as  will  allow  for  the 
manipulation  of  wildlife  habitat  found 
-  within  the  wilderness  area.  The  two  spe- 
cies of  particular  concern  in  this  regard 
are  Rocky  Mountain  goats  and  elk.  In  the 
case  of  the  goats,  there  has  been  a  prob- 
lem with  bedding  areas  which  have  be- 
come infested  by  some  sort  of  parasite. 
For  this  reason,  in  planning  overall 
management  of  the  Norbeck  Wildlife 
Preserve,  the  Forest  Service  has  recom- 
mended a  program  of  habitat  manipula- 
tion which  will  Increase  the  availabUity 
of  Ijedding  areas.  The  recommended 
approach  is  prescribed  or  controlled 
burning. 

While  I  am  tnfamed  there  is  no  pro- 
hibition on  such  a  management  tech- 
nique under  terms  of  the  WUdemess  Act, 
I  was  coneemed  at  one  time  language  be 
incorporated  Into  this  designation  which 
would  statutorily  authorize  its  use.  Upon 
consultation  with  various  interests  I  was 
informed  that  incorporating  such  an 
authorisation  in  this  legislation  could 
have  the  effect  of  being  Interpreted  to 


mean  that  when  sueh  an  authorization 
is  not  Included  In  a  pfuticular  wilderness 
designation  that  the  use  of  controlled  or 
prescribed  burning  would  not  lie  allowed. 
It  Is  certainly  not  my  intent  to  foster 
that  Idnd  of  conf  usloti  over  congressional 
intent  in  designating  wilderness,  there- 
fore such  an  authorisation  is  not  included 
in  this  instance.  This  is  why  the  refer- 
ence is  made  to  earlier  statutes  in  this 
amendment. 

CLAUFICATION 

Mr.  President,  on  September  18.  1979, 
when  I  originally  introduced  the  Black 
Elk  Wilderness  legislation  my  remarks 
incorporated  a  general  description  of  the 
area  surroimding  the  proposed  wilder- 
ness which  has  the  potential  of  confus- 
ing people  as  to  congressional  intent. 
Black  Hills  National  Forest  Supervisor 
James  Mathers  wrote  to  me  on  Novem- 
ber 7,  1979,  to  say: 

The  local  news  media  recently  carried 
erroneous  information  concerning  the  pro- 
posed .  .  .  wilderness  area.  Several  news  ac- 
counts have  indicated  that  both  Horsethlef 
and  Sylvan  Lakes  are  within  the  10,700-acre 
area  being  considered  tor  wilderness  designa- 
tion. This  is  not  correct.  Although  both  lakes 
are  adjacent  to  the  proposed  wilderness  area, 
neither  is  within  it.  The  error  may  have  orig- 
inated from  misinterpretation  of  a  Forest 
Service  description  of  the  area  which  was 
provided  to  you  some  months  ago. 

Mr.  President,  I  have  examined  my 
remarks  of  that  date  and  Mr.  Mather's 
surmise  is  correct.  I  want  the  record  to 
show  that  these  two  lakes  are  not  within 
the  proposed  Black  Elk  Wilderness.  By 
letter  of  May  28  to  Senator  Bumpers  as 
chairman  of  the  Parks,  Recreation  and 
Renewable  Resources  Subcommittee,  I 
made  available  a  map  which  clearly 
shows  that  these  lakes  are  outside  the 
proposed  area.  I  hope  this  clears  up  any 
possible  misimderstanding  in  this  regard. 

Second,  there  has  been  some  concern 
expressed  about  the  air  quality  designa- 
tion the  area  would  have.  A  May  4,  1979 
letter  from  Secretaiy  of  Agriculture  Bob 
Bergland  addresses  that  point  in  saying: 

If  the  Norbeck  area  is  designated  wilder- 
ness by  Congress  it  will  not  automatically 
become  a  Class  I  air  quality  area.  Wilderness 
existing  on  August  7.  1977,  and  larger  than 
5,000  acres  were  made  mandatory  Class  1 
areas  by  Congress  in  the  1977  Clean  Air  Act 
amendments.  These  vlldernesses  cannot  be 
redesignated  to  any  other  Class  except  by 
Act  of  Congress.  All  other  Provision  of  Sig- 
nificant Deterioration  (PSD)  areas  were  ini- 
tially designated  Clas  2.  This  includes  the 
wildernesses  established  after  August  7.  1977, 
RARE  II  areas,  etc. 

The  Clean  Air  Act  assigns  States  the  au- 
thority to  redestgnato  air  classes  over  their 
lands.  Including  thoso  in  Federal  ownership, 
with  some  restrictions.  Thus  the  Norbeck 
area  is  currently  Clasa  2.  It  will  remain  Class 
2  unless  it  is  redesignated  by  the  State  of 
South  Dakota. 

I  trust  this  information  provided  by 
the  Secretary  of  Agriculture  adequately 
answers  any  questions  in  this  regard. 

Finally,  there  may  be  some  confusion 
as  to  why  the  original  wilderness  area 
proposed  by  the  U.S.  Forest  Service 
amounted  to  9,400  acres  and  imder  this 
legislation  is  expanded  to  10,700  acres. 
By  way  of  simple  explanation,  the  For- 
est Service  felt  it  necessary  to  refine  the 
boundaries    of    the    area    using    topo- 


graphical features  as  opposed  to  arbi- 
trarily drawn  lines  on  a  map.  For  exam- 
ple, if  tha  originally  drawn  boundary  re- 
sulted in  it  being  along  the  side  of  a 
hill,  the  line  was  moved  tjo  the  hill's  crest. 
Such  adjustments  ranged  anywhere 
from  500  feet  to  a  quarter  of  a  mile. 
In  this  way  the  additional  acreage  re- 
ferred to  in  this  legislation  was  picked 
up. 

NOlCBNCLATtriX 

Mr.  President,  there  could  hardly  be  a 
less  controversial  RARE  n  wilderness 
proposal  than  this.  It  has  the  support  of 
the  South  Dakota  congressional  delega- 
tion in  the  House  of  Representatives  and 
has  in  fact  already  Ijeen  approved  by  that 
body.  It  also  has  the  support  of  my  col- 
league from  South  Dakota  (Senator 
Pressler)  . 

The  sole  controversy,  if  in  fact  it  can 
be  characterized  by  such  a  strong  term, 
is  what  name  the  area  should  bear.  My 
colleague  in  the  House.  Congressman 
Abdnor,  has  said  the  legislation  which 
passed  there  bears  the  name  "Harney 
Peak  Wlldemess"  becaase  it  was  origi- 
nally suggested  by  the  Forest  Service 
and  descrit>es  the  area  geographically 
since  its  most  distinctive  feature  is  Har- 
ney Peak.  He  has  also  said  that  he  has 
no  particular  oroblem  with  naming  it 
"Black  Elk  WUdemess"  if  that  is  the 
wiU  of  the  Senate.  I  would  like  to  urge 
my  colleagues  to  use  that  name. 

Nebraska's  poet  laureate,  the  late 
John  G.  Neihardt,  compiled  a  rich  body 
of  literature  concerning  this  area  of  the 
country  .-ind  the  people  who  occupied  it 
before  the  coming  of  the  white  man 
and  the  settlers  who  later  made  their 
home  there.  Perhaps  h's  best  known  work 
is  the  book  "Black  Elk  Speaks"  which 
was  comoiled  from  interviews  he  con- 
ducted with  that  Oglala  Sioux  holy  man 
in  1931.  Of  that  book,  Vine  Deloria.  Jr., 
writes: 

Today  the  book  Is  familiar  reading  for 
millions  of  people,  some  of  whom  have  no 
clear  conception  of  Black  Elk's  tribe,  the 
Oglala  Sioux,  and  others  of  whom  do  not. 
as  a  rule,  even  like  Indians.  The  spiritual 
framework  of  the  pipe  ceremonies  and  the 
story  of  Black  Elk's  life  and  vision  are  well 
known,  and  speculations  on  the  nature  and 
substance  of  Plains  Indian  religion  use  the 
book  as  the  criterion  by  which  others  books 
and  interpretive  essays  are  to  be  judged. 
If  any  great  religious  classic  has  emerged 
in  this  century  or  on  this  continent,  it  must 
certainly  be  Judged  in  the  company  of  Black 
Elk  Speaks  and  withstand  the  criticism 
which  such  a  comparlsoa  woxild  Inevitably 
Invite. 

Black  Elk  shared  his  vision  with  John 
Neihardt  because  he  wished  to  pass  along  to 
future  generations  some  of  the  reality  of 
Oglala  life  and,  one  suspects,  to  share  the 
burden  of  the  visions  that  remained  unful- 
filled with  a  compatible  spirit.  Black  Elk 
might  have  been  greatly  surprised  by  the 
popularity  of  the  book  today.  He  could  not 
help  but  be  pleased  by  it.  ...  So  Important 
has  this  book  become  that  one  cannot  today 
attend  a  meeting  on  Indian  rellRlon  and 
hear  a  series  of  Indian  speakers  without  re- 
calllnc;  the  exact  parts  of  the  book  that  lie 
behind  contemporary  efforts  to  inspire  and 
clarify  those  beliefs  that  are  "truly  Indian." 

In  the  author's  orefbce  to  the  book, 
John  Neilhardt  relates  his  reasons  for 
wanting  to  find,  as  he  writes: 
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Some  old  medicine  man  who  had  been 
active  in  the  Messiah  Movement  and  who 
might  somehow  b«  Induced  to  talk  to  me 
about  the  deeper  spiritual  algniflcance  of  the 
matter. 

As  he  said,  he  had  plenty  of  informa- 
tion about  the  Messiah  craze  having 
cuUed  facts  from  the  records  and  old  men 
who  had  lived  at  the  time  which  cul- 
minated in  the  massacre  at  Woimded 
Knee.  It  had  been  a  time  of  great  hope 
and  tragic  disUlusionment.  What  Nei- 
hardt sought  was  "something  to  be  ex- 
perienced through  intimate  contact, 
rather  than  to  be  received  through  teU- 
ing."  He  found  that  in  Black  Elk— a 
"wichasha  wakon"  or  holy  man,  priest — 
and  from  his  conversations  came  the 
book  "Black  Elk  Speaks."  From  that 
book  has  also  come  a  stage  production, 
performed  here  in  Washington  at  the 
Kennedy  Center  during  the  "Longest 
Walk"  of  2  years  ago. 

As  Black  Elk  speaks: 

My  friend,  I  am  going  to  tell  you  the  story 
of  my  life,  as  you  wish;  and  If  It  were  only 
the  story  of  my  life  I  thlnlc  I  would  not  tell 
It;  for  what  is  one  man  that  he  should  make 
much  of  his  winters,  even  when  they  bend 
him  like  a  heavy  snow?  So  many  other  men 
have  lived  and  shall  live  that  story,  to  be 
grass  upon  the  hills. 

It  is  the  story  of  all  life  that  Is  holy  and 
is  good  to  tell,  and  of  us  two-leggeds  sharing 
it  in  with  the  four-leggeds  and  the  wings 
of  the  air  and  all  green  things;  for  these  are 
the  children  of  one  mother  and  their  father 
is  one  Spirit. 

Mr.  President,  I  do  not  ask  that  this 
wilderness  area  be  named  so  much  for 
the  man  Black  Elk  as  much  as  I  ask  it 
be  named  for  the  vision  he  held  in  sacred 
trust  and  passed  down  the  generations. 
In  designating  this  area,  <:H)ngress  wiU 
be  doing  more  than  naming  a  part  of  the 
Black  HUls  for  a  man.  We  will  be  affirm- 
ing a  vision  of  the  way  Ufe  is,  has  been, 
and  can  be.  There  is  hardly  a  better  way 
to  accomplish  this  than  in  setting  aside 
wilderness.  Yet  if  the  name  of  the  area 
must  he  justified  by  the  quality  of  the 
man,  it  is  important  to  let  John  Nei- 
hardt speak  to  that: 

I  was  deeply  impressed  by  the  scope  of  the 
man's  Ufe  experience.  In  addition  to  having 
lived  the  common  Ufe  of  his  people  In  the 
good  old  time  as  well  as  In  the  tragic  and 
heroic  years  of  their  final  defeat  and  deg- 
radation, from  early  youth  he  had  lived  in 
and  for  the  world  of  higher  values  than  those 
of  food  and  shelter,  and  his  years  had  been 
one  long,  passionate  devotion  to  thoee  values 
as  he  conceived  them.  As  hunter,  warrior, 
practicing  holy  man,  and  IndublUble  seer, 
he  seemed  ...  to  represent  the  conscious- 
ness of  the  Plains  Indian  more  fully  than  any 
other  I  had  ever  known;  and  when  I  became 
well  acquainted  with  his  Inner  world,  I  knew 
this  to  be  true. 

In  his  Intimate  everyday  family  life  Black 
Elk  may  fairly  be  described  as  a  saint  in  the 
deeper  meaning  of  that  term,  as  signifying  a 
rare  form  of  geniua.  The  members  of  his  fam- 
ily and  his  friends  all  feel  this,  and  the  devo- 
tions shown  to  him  by  those  who  know  him 
best  Is  striking.  Though  a  profound  melan- 
choly man,  he  is  cheerful  in  all  his  human 
contacts  and  radiates  an  atmosphere  of 
kindliness  even  when  he  sits  brooding  with 
that  look  of  heart-break  in  his  face  that 
has  made  at  least  one  white  man  love  him. 
Surely  In  Black  Elk  we  find  the  culture  of 
his  people  in  full  flower. 

Mr.  President,  in  asking  that  this  area 
be  designated  with  Black  Elk's  name  I 


am  asking  that  it  be  done  in  recognition 
of  his  vision  and  in  acknowledgment 
of  the  sacred  nature  of  the  Black  HiUs 
of  South  Dakota.  In  doing  so,  nothing  is 
to  be  taken  away  from  the  memory  of 
Oen.  WlUiam  S.  Hamey.  TTie  peak  wlU 
stUl  bear  his  name  and  in  a  sense  there 
is  scHnethlng  fitting  that  it  wUl  be  the 
geographic  centerpiece  of  an  area  bear- 
ing the  name  of  one  of  the  people  he  was 
sent  into  the  Dakota  territory  to  subdue. 

Of  General  Hamey's  mission,  Annie  D. 
TaUent  wrote  in  her  history  of  the  first 
25  years  of  white  man's  presence  in  the 
Black  HUls  entitled  "The  Black  HUls:  or 
the  Last  Hunting  Grounds  of  the  Da- 
kotahs": 

Prior  to  the  year  1874,  that  portion  of  the 
Indian  Territory  known  as  the  Black  HUls. 
was  a  part  and  parcel  of  the  happy  hunting 
ground  of  the  red  man,  and  had  for  long 
centuries  Iain  In  an  isolation  almoet  aa  com- 
plete as  "Darkest  Africa."  Up  to  that  year 
none  of  the  several  expeditions  sent  to  this 
Western  country  for  the  purpose  of  explo- 
ration or  subduing  the  hostilities  of  the  In- 
dians, had  succeeded  Individually  or  collec- 
tively In  penetrating  the  mountain  fast- 
nesses of  the  Black  HUls,  with  the  sole  ex- 
ception of  General  Hamey,  who,  with  mem- 
bers of  his  staff,  climbed  the  rugged  peak, 
which  was  honored  with  that  brave  officer's 
name,  and  on  Its  lofty  summit  unfurled  our 
national  emblem  for  the  first  time  to  the 
mountain  breeze,  and  under  its  sacred  folds 
pledged  to  it  their  allegiance  and  undying 
loyalty  in  nxmierous  bumpers  of  sparkling 
champagne,  as  evidenced  by  the  many  empty 
bottles  discovered  on  the  spot  by  pioneers 
two  decades  later. 

Mr.  President,  many  such  recreational 
visits  have  l>een  made  to  Hamey  Peak  in 
the  last  100  years.  By  designating  this 
area  Black  Elk  WUdemess,  we  are  in 
effect  maldng  an  attempt  to  restore  the 
wUdemess  character  of  the  area  or  to 
prevent  it  from  degenerating  any  further 
under  the  pressures  of  civilizaticm. 

The  Black  Hills  were  sacred  to  the 
Plains  Indians.  Christopher  Sergei,  the 
playwrite  who  adapted  "Black  Elk 
SpealEs"  for  the  stage  put  it  this  way  in 
a  letter  to  me. 

I  pray  that  your  plan  for  the  Black  Elk 
Wilderness  will  become  a  reality  for  It  would 
send  a  thrilling  signal  of  recognition  to  the 
broken  and  forgotten  people  who  lived  here 
first. 

The  Black  Hills.  Paha  Sapa,  are  holy  to 
the  ten  nations  of  the  Sioux,  the  Cheyenne, 
the  Arapaho,  and  to  many  other  Indian  peo- 
ple. It  was  to  those  sacred  hlUs  that  such 
leaders  as  Red  Cloud,  Sitting  Bull  and  Crazy 
Horse  went  many  times  to  seek  visions  and 
to  purify  themselves.  The  Black  HUls  were 
also  the  sanctuary  where  warring  tribes 
would  meet  In  peace.  And  to  Black  Elk,  the 
Oglala  holy  man  whose  words  and  vision 
speak  for  all  Native  Americans,  Hamey  Peak, 
the  highest  peak  in  the  Black  HUls,  was  the 
center  of  the  world.  Standing  on  Hamey  Peak 
in  1931  Black  Elk's  words  recorded  by  John  O. 
Neihardt,  were  spoken  to  the  sky: 

"O  Six  Powere  of  the  World,  hear  me  in 
sorrow  for  I  may  never  call  again  .  .  .  O 
make  my  people  live." 

Mr.  President,  the  Oglala  military  ge- 
nius "Crazy  Horse"  once  said: 

One  does  not  seU  the  earth  upon  which 
the  People  walk. 

It  woiUd  seem  entirely  appropriate  and 
sensitive  to  the  people  who  Uved  here 
first  and  to  the  generations  of  their  an- 
cestors and  the  white  settlers  who  fol- 
lowed if  the  Black  E3k  WUdemess  is  set 


aside  as  an  "Earth  upon  which  the  Peo- 
ple walk,"  for  it  is  in  walking  that  wUder- 
neas  is  to  be  enjoyed. 

As  people  travel  to  the  area,  they  wUl 
enter  the  Norbeck  WUdlife  Preserve,  an 
area  set  aside  for  the  benefit  of  resident 
wUdlife  species  and  in  memory  of  that 
great  South  Dakotan — a  former  State 
legislator.  Governor,  and  UJB.  Sena- 
tor— ^Peter  Norbeck.  His  name  and  rep- 
utation as  one  of  South  Dakota's  fore- 
most conservationists  wiU  be  recalled. 

As  they  venture  further,  they  wlU  en- 
ter the  Black  Elk  WUdemess  and  can 
recaU  the  sacred  nature  of  the  Black 
Hills  to  the  Indian  people,  its  value  as  a 
spiritual  retreat. 

The  visitor  wiU  then  climb  Hamey 
Peak  and  can  recaU  what  happened  hi 
the  intervening  years,  the  magnet  the 
Black  Hills  became  and  that  peak  espe- 
cially for  its  scenic  splendor. 

In  climbing  Hamey  Peak,  visitors  can 
recall  Black  EUc's  last  visit  there  as  re- 
corded in  the  book  and  as  related  to  me 
by  John  NeUiardt's  daughter,  HUda  Nei- 
hardt Petry: 

I  recall  that  when  Black  Elk  bad  been  re- 
counting his  great  vision,  during  which  he 
WM  taken  in  spirit  to  the  top  of  Hamey 
Peak,  he  wid:  "I  wish  I  could  go  to  the  top 
of  Hamey  Peak  again  before  I  die." 

"We'U  go,"  my  father  repUed,  "as  aoon  as 
we  are  finished  with  your  story ." 

And  go  we  did.  Black  Elk.  his  son  Ben,  my 
father,  my  sister  and  I. 

On  the  way  to  the  top.  we  stopped  a  few 
times  so  that  Black  Elk  oould  rest.  On  one 
of  these  oocaalons,  the  old  Sioux  Holy  Man 
remarked  to  my  father,  "If  I  hare  any  power 
left,  something  should  happen  vp  there  to- 
day." When  questioped  what  he  meant,  be 
added:  "There  should  be  a  UtUe  thunder 
and  a  little  rain."  You  see,  his  power  was  the 
power  of  the  West. 

We  flnaUy  reached  the  craggy  top  of  Har- 
ney Peak  and  looked  In  wonder  out  over  the 
panorama  of  unspoUed  beauty  below  us. 

Black  Elk  dressed  himself  as  he  was  In  his 
Vision,  took  his  sacred  pipe  and,  standing 
at  one  of  the  highest  points  on  the  rocky 
peak,  faced  the  West  and  dellTerod  his  now 
world  famous  "Black  Elk's  Ptmyer."  He  S3x>ke 
of  his  vision  which  had  been  given  to  him. 
of  his  people,  the  Sioux,  and  of  all  people. 

"The  Vision  is  true  and  beautiful,  and  Is 
for  aU  people,"  he  said. 

And  as  he  spoke,  what  had  been  a  clear 
and  cloudless  sky  changed.  Thin  clouds  came 
over  the  peak,  and  low,  rumbling  thunder 
was  heard.  .  .  .  And  a  scant  rain  feU.  Then 
the  clouds  left,  and  the  day  was  onoe  mora 
bright  and  clear. 

Mr.  President,  I  heme  I  will  have  the 
support  of  my  coUeagues  in  naming  this 
area  after  Black  Elk.  I  ask  that  his 
prayer  be  printed  in  the  Record  at  this 
point. 

The  prayer  f  oUows : 

Hey-a-a-hey!  Hey-a-a-heyl  Hey-a-a-heyl 
Hey-a-a-hey!  Grandfather.  Great  Spirit,  onoe 
more  behold  me  on  earth  and  hear  my  feeble 
voice.  You  lived  first,  and  you  are  older  than 
all  need,  older  than  aU  prayer.  AU  things 
belong  to  you — the  two-leggeds,  the  four 
leggeds.  the  wings  of  the  air  and  all  green 
things  that  live.  You  have  set  the  powers 
of  the  fo\ir  quarten  to  croas  each  other.  The 
good  roctd  and  the  road  of  dUBeultles  you 
have  made  to  cross:  and  whera  they  cross, 
the  place  is  holy.  Day  in  and  day  out.  for- 
ever, you  are  the  life  of  things. 

Therefore  I  am  sending  a  voice.  Great 
Spirit,  my  Grandfather,  forgetting  nothing 
you  have  made  the  stars  at  the  universe  and 
the  grasses  of  the  earth. 

You  have  eald  to  me,  wben  I  was  still 
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yaanf  anil  could  bop*,  that  In  difficulty  I 

alioiild  Mnd  a  voloa  (our  tbaaa.  once  for  each 

quartor  of  tb«  oarth.  and  you  would  hear  me. 

Tb-day  I  Mnd  a  votoa  for  a  people  in 


Tou  bave  given  ma  a  sacred  pipe,  and 
Uuoosb  tbla  I  Bbould  make  my  offering.  Tou 
•ee  It  now. 

From  the  west,  you  have  given  me  tbe  cup 
of  Uvlng  water  and  tbe  sacred  bow,  tbe  power 
to  make  live  and  to  destroy.  Tou  have  given 
me  a  sacred  wind  and  tbe  berb  from  wbere 
tbe  wblte  giant  llvee — tbe  cleansing  power 
and  tbe  beallng.  Tbe  daybreak  star  and  the 
pipe,  you  have  ^ven  tiom  tbe  east;  and  from 
tbe  south,  tbe  naUon's  sacred  hoop  and  tbe 
tree  that  was  to  bloom.  To  tbe  center  of  the 
worid  you  bav*  taken  ma  and  showed  the 
goodness  and  tbe  beauty  and  tbe  strangeness 
of  tbe  greening  earth,  tbe  only  mother— 
and  there  tbe  qilrlt  sbi^tes  of  things,  ss  they 
should  be,  you  have  shown  to  me  and  I 
have  Men.  At  the  center  of  this  sacred  hoop 
you  have  said  that  I  should  make  the  tree 
to  bloom. 

With  tears  running,  O  Great  ^irit.  Great 
Spirit,  my  Grandfather — with  running  tears 
I  must  say  now  that  the  tree  has  never 
bloomed.  A  pitiful  old  man.  you  see  me  here, 
and  I  have  fallen  away  and  have  done  noth- 
ing. Here  at  the  center  of  the  world,  where 
you  took  me  when  I  wae  young  and  taught 
me:  here.  old.  I  stand,  and  tbe  tree  is 
withered.   Grandfather,   my  Grandfather! 

Again,  and  maybe  the  last  time  on  this 
earth,  I  recall  the  great  vision  you  sent  me. 
It  may  be  that  some  little  root  of  the  sacred 
tree  stUl  Uvea.  Nourish  it  then,  that  It 
may  leaf  and  bloom  and  All  with  singing 
birds.  Hear  me,  not  for  myself,  but  for 
my  people:  I  am  old.  Hear  me  that  they 
may  once  more  go  back  into  the  sacred  hoop 
and  find  the  good  red  road,  the  shielding 
tree. 

In  sorrow  I  am  sending  a  feeble  Voice,  O 
8U  Powers  of  the  World.  Hear  me  in  my 
sorrow,  for  I  may  never  call  again.  O  make 
my  people  Uve! 

Mr.  President,  it  is  my  hopt  that  in 
establishing  the  Black  Elk  Wilderness  at 
the  site  of  this  moving  prayer  that  the 
UjS.  Congress  will  be  nourishing  the  root 
of  Black  Elk's  sacred  tree— that  from 
this  site  the  reminder  will  come  of  man's 
relationship  to  nature  and  that  in  this 
small  way  Black  Elk's  vision  of  man's 
relationship  to  man  and  our  destiny  will 
take  leaf  and  bloom  and  the  tree  be 
filled  with  singing  birds.  Such  is  the 
character  of  this  special  area  and  such 
is  the  nature  of  this  one  man's  vision  • 

Mr.  BUMPERS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

•nie  PRESIDINO  OFPICER.  The  ques- 
tlcm  is  <Mi  agreeing  to  the  amendment. 

The  amendment  (DP  No.  1665)  was 
agreed  to. 

vr  AMXMsifxifT  iro.  ises 
Mr.  BDMPERS.  Mr.  President,  on  be- 
half of  Senator  Johnston,  I  send  to  the 
desk  an  unprlnted  amendment  and  ask 
for  its  Immediate  consideration 

The  PRESIDING  OFFICER.  THe  clerk 
wm  report  the  amendment. 

"The  assistant  legislaUve  clerk  read  as 
follows: 

„J^v.^?*^'  '™™  Arkansas  (Mr.  Bumitos) 

on  behalf  of  Mr.  Johwstow  proposes  an^: 
printed  amendment  numbered  1666. 

Mr  BDMPERS.  Mr.  President,  I  ask 
onanhnous  consent  that  further  reading 
of  the  amendment  be  dispensed  wuli 

obS?!^*^™^  O^raCER.  Without 
Objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 

On  page  27,  after  line  24,  add  the  follow- 
ing new  section — 

"Sac.  In  accordaoce  with  sulisectlon  3 
(c)  of  the  WUderness  Act  of  10S4  (78  SUt. 
892),  the  following  National  Forest  System 
lands  In  the  State  of  Louisiana  are  desig- 
nated as  additions  to  tbe  National  WUder- 
ness Preservation  System:  certain  lands  In 
the  Klsatchle  National  Forest,  Louisiana, 
which  comprise  approximately  eight  thou- 
sand seven  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Klsatchle  Hill 
Wilderness — Proposed",  dated  May  1980.  and 
shall  be  known  as  the  Klsatchle  Hills 
Wilderness.". 

Mr.  BDMPERS.  Mr.  President,  this 
amendment  involves  the  RARE  11  wil- 
derness proposal  for  Louisiana.  It  is 
identical  to  the  House-passed  Louisiana 
wilderness  designations. 
•  Mr.  JOHNSTON.  Mr.  President,  I  take 
great  pleasure  in  ofBering  to  H.R.  5487 
language  which  establishes  certain  lands 
in  the  Klsatchle  National  Forest  in 
Louisiana  as  additions  to  the  National 
Wilderness  Preservation  system.  My  pro- 
posed language  is  the  same  as  passed  the 
House  under  the  patient  and  masterful 
guidance  of  my  good  friend  Jerry  Huck- 
ABY.  It  will  designate  8,700  acres  as 
wilderness  in  the  ar«a  initially  habited 
by  the  Indians  of  the  Caddo  and  Nat- 
chez groups  who  called  it  Kisatchie — 
meaning  "long  cane."  The  area  has  been 
tread  on  by  the  feet  of  Indians,  Spanish 
and  French  explorers,  farmers,  loggers, 
travelers,  and  one  very  important  wom- 
an. Miss  (Caroline  Dorman,  an  important 
persMi  because  it  was  she  who  led  the 
movement  in  Louisiana  for  a  national 
forest.  Largely  becauae  of  her  efforts,  the 
Kisatchie  National  Forest  was  estab- 
lished in  1928. 

This  area  is  Imown  locally  as  the 
•'Little  Grand  Canyon."  Some  of  my  col- 
leagues from  our  great  Western  States, 
may  think  us  presumptuous  for  our  bor- 
rowing their  landmark's  name  but  we 
are  sure  they  will  indulge  our  compari- 
son when  they  remember  that  our  larg- 
est city,  New  Orleans,  is  5  feet  below  sea 
level.  Thus  the  Kisatchie  s  400  feet  above 
sea  level  elevation  represents  a  stark 
contrast  in  our  largely  coastal  plains 
State.  Creek  beds  nmning  through  the 
area,  are  bounded  by  ridges  and  hills 
that  rise  sharply  forming  cliffs  pocketed 
by  shallow  caves  and  small  waterfalls. 
This  truly  unique  terrain  in  Louisiana 
supports  a  luscious  population  of  long- 
leaf  pine  and  hardwoods. 

The  numerous  species  of  wildlife  and 
accessibility  to  all  parts  of  Louisiana 
truly  provides  a  wonderful  recreational 
opportunity  to  our  citizens. 

The  real  value  of  wilderness  in  a  devel- 
oped world  was  best  said,  in  my  opinion, 
by  then  president  of  the  Wilderness  So- 
ciety Harvey  Brome  in  an  address  in  1953 
honoring  that  great  naturalist  Aldo  Leo- 
pold: 

Ours  Is  the  first  great  nation  In  history  to 
be  possessed  of  both  the  knowledge  and 
means  to  bring  about  within  its  borders  a 
state  of  permanent  and  harmonious  co- 
existence with  the  land. 

Wilderness  must  be  the  cornerstone  of  such 
a  world.  For  there  are  the  grizzlies,  the  coyo- 
tes, and  the  deer:  there  are  the  lions  and 
the  chickadees:    there  are  the  forests  and 


the  waters,  the  fish  and  tbe  insects;  there 
are  the  humus  and  the  soil,  the  prairie  and 
marsh  grasses,  all  living  and  existing  In 
balance,  In  beauty  and  harmony.  There,  In 
the  unspoiled  remnants  of  the  wild  earth, 
spotted  across  our  continent,  man  will  find 
the  basis  of  understanding.  Then,  wlldemeas 
will  influence  civilisation  and  civilisation 
will  cease  to  alter  and  destroy  wilderness. 
Then,  Indeed,  will  Thoreau^  lord  of  creation 
walk  as  a  member — and  not  as  a  fumbling 
outsider — in  the  community  of  living  things. 

A  wilderness  is  a  pocket  of  sanctity  in 
a  world  that  is  sometimes  too  frcuitic  to 
pause,  to  wonder,  to  feel,  the  vitaUty,  the 
spirituality,  of  nature.  I  welcome  Kisat- 
chie's  wilderness  designation.* 

Mr.  BUMPERS.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sunendment. 

The  amendment  (UP  No.  1666)  was 
agreed  to. 

UP  AMENDMENT  NO.   ISflT 

Mr.  BUMPERS.  Mr.  President,  on  be- 
half of  Senators  Hollivgs  and  Thur- 
mond. I  send  to  the  desk  an  unprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistEuit  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) for  Mr.  HOU.INCS  and  Mr.  Thusmond 
proposes  an  unprlnted  amendment  num- 
bered 1667. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  27,  at  the  end  thereof,  add  the 
following  new  section:  Sec.  .  In  further- 
ance of  the  purposes  of  the  Wilderness  Act 
(16  U.S.C.  1131  et  seq.)  the  following  lands 
are  hereby  designated  as  wilderness,  and 
therefore  as  components  of  the  National 
Wilderness  Preservation  System — 

(a)  certain  lands  In  the  Francis  Marlon 
National  Forest,  South  Carolina,  which 
comprises  approximately  five  thousand  one 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Wambaw  Swamp  Wilderness — 
Proposed",  dated  May  1980,  and  shall  be 
known  as  the  Wambaw  Swamp  Wilderness: 

(b)  certain  lands  in  tha  FrancLs  Marlon 
National  Forest.  South  Carolina,  which  com- 
prise approximately  one  thousand  nine 
hundred  and  eighty  acres,  are  generally  de- 
picted on  a  map  entitled  "Hell  Hole  Bay 
Wilderness— Proposed",  dated  May  1980,  and 
shall  be  known  as  the  Hell  Hole  Bay  Wild- 
erness: 

(c)  certain  lands  in  the  Francis  Marion 
National  Forest,  South  Carolina,  which 
comprise  approximately  five  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
"Little  Wambaw  Swamp  Wilderness — Pro- 
posed", dated  May  1980,  and  shall  be  known 
as  the  Wambaw  Swamp  Wilderness;  and 

(d)  certain  lands  in  the  Francis  Marion 
National  Forest.  South  Carolina,  which  com- 
prise approximately  one  thousand  Wx  hun- 
dred and  forty  acres,  are  generally  depicted 
on  a  map  entitled  "Wambaw  Creek  WUder- 
ness— Proposed",  dated  May  1980.  and  shall 
be  known  as  the  Wambaw  Creek  Wilderness. 

Mr.  BUMPERS.  Mr.  president,  this 
amendment  involves  the  RARE  II  wil- 
derness proposal  for  South  Carolina.  It 
is  identical  to  the  House-passed  South 
Carolina  wilderness  designation. 
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•  Mr.  HOLLINOS.  Mr.  President,  this 
amendment  that  I  am  offering  today 
would  designate  as  vdldemess  four  areas 
located  in  the  First  Congressional  Dis- 
trict of  South  Carolina.  These  areas  are 
contained  in  H.R.  5341  which  passed 
the  House  of  Representatives  on  July  1, 
1980,  by  a  vote  of  324  to  82. 

These  four  areas  do  not  represent  all 
the  RARE  n  areas  In  South  Carolina 
but  just  those  of  the  coastal  plains.  Un- 
like the  Western  States,  South  Carolina 
does  not  have  vast  areas  of  wilderness. 
Since  South  Carolina  has  so  little  wil- 
derness, we  feel  that  it  Is  imperative  that 
we  protect  and  preserve  what  is  left. 

Although  these  areas  are  small  in  size, 
they  possess  all  the  qualifications  of 
wilderness  and.  in  addition,  hp-'re  unique 
features  of  such  appeal  that  they  have 
excited  great  local  and  national  interest. 
The  geological  origin  of  "Hell  Hole 
Bay" — swamp  and  marsh  lands  sur- 
rounding a  grassy  savanna — ^remains  a 
mystery  to  this  day.  As  long  ago  as  1840, 
Charleston's  great  naturalist,  the  Rever- 
end John  Bachman,  wrote  his  friend 
Audubon  that  Hell  Hole  was  the  only 
place  left  near  Charleston  where  bear, 
wolf,  and  cougar  still  survive.  And  to- 
day, according  to  Forest  Service  docu- 
ments, the  bear  and  cougar  are  thought 
to  still  exist  there.  Forest  Service  records 
cdso  document  a  breeding  colony  of  our 
rarest  woodlawn  warbler — the  endan- 
gered Bachman's  warbler  in  Hell  Hole 
Bay. 

Within  the  Little  Wambaw  Swamp 
and  Big  Wambaw  Swamp  is  invaluable 
habitat  for  all  manner  of  flora  and  fauna. 
Alteration  of  these  areas  could  result 
in  the  extinction  of  several  species  in  the 
Francis  Marion  National  Forest.  In  ad- 
dition. Little  Wambaw  Swamp  offers  a 
beautiful  climax  hardwood,  bottomland 
swamp.  It  is  an  ancient  forest,  imdis- 
turbed  and  undrained  for  hundreds  of 
years.  In  the  heart  of  this  swamp  is  a 
pure  virgin  stand  of  mature  cypress, 
covering  hundreds  of  acres. 

Finally,  Little  Wambaw  Creek  Is  much 
smaller  than  some  of  the  other  areas 
proposed,  but  no  less  a  jewel.  At  the 
heart  of  this  wilderness  is  a  pristine, 
blackwater  stream  that  empties  in  the 
great  Santee  River.  Prom  this  hardwood 
forest  come  most  of  the  Francis  Mar- 
ion's wild  turkey,  black  bear,  and  swal- 
low-tail kites.  This  proposed  wilderness 
is  entirely  mature  hardwood -cypress 
swamp,  with  large  portions  of  it  im- 
logged  for  centuries. 

I  am  confident  that  in  years  to  come 
the  Forest  Service,  timber  interests,  and 
environmentalists  all  will  take  credit 
proudly  for  the  part  each  has  played  in 
creating  these  four  wilderness  areas. 
Rightly  so.  The  establishment  of  wil- 
derness in  the  wilderness-starved  East  is 
a  privilege  available  only  to  our  gener- 
ation, and  only  at  this  time. 

I  urge  the  adoption  of  the  amend- 
ment.* 

Mr.  BUMPERS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (DP  No.  1667)  was 
agreed  to. 

CXXVI 1716— Part  ai 


TTP  AMXIfDMKMT  NO.    laSS 

(Purpose:  To  revise  the  boundaries  of  Vas- 
quez  Peak  Wilderness  Study  Area) 

Mr  HART.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration.  I 
offer  this  amendment  on  behalf  of  my- 
self and  my  colleague  from  Colorado, 
Senator  Armstrong. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Hast) 
for  himself  and  Mr.  AsMsraoNc  proposes  an 
unprinted  amendment  numbered  1668. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  t>e  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  22,  lines  4  and  6,  delete  "thir- 
teen thousand  three  hundred"  and  insert 
in  lieu  thereof  "twelve  thousand  eight  hun- 
dred". 

On  page  22,  line  7,  delete  "June"  and  In- 
sert in  lieu  thereof  "September"- 

Mr.  HART.  Mr.  President,  this  amend- 
ment Senator  Arhstrong  and  I  are  pro- 
posing will  revise  the  boundary  of  the 
Vasquez  Peak  Wilderness  study  area  to 
eliminate  a  possible  conflict  with  a  mu- 
nicipal water  supply  reservoir  which 
may  be  constructed  by  the  city  and 
county  of  Denver.  The  boundary  sidjust- 
ment  mvolves  a  deletion  of  approxi- 
mately 500  acres,  by  moving  the  bound- 
ary of  the  study  area  slightly  higher 
on  the  slope  of  the  ridge  east  of  Vas- 
quez Creek. 

The  Denver  Water  Board  has  plans 
for  the  possible  construction  of  a  reser- 
voir along  Vasquez  Creek  as  part  of  its 
Williams  Fork  water  supply  system.  The 
Vasquez  Creek  Reservoir  could  possibly 
back  water  onto  the  edge  of  the  study 
area  proposed  by  the  ccwnmittee.  The 
slight  adjustment  in  the  boundary  which 
Senator  Armstrong  and  I  are  proposing 
would  avoid  tliis  possible  conflict,  with- 
out affecting  the  integrity  of  the  study 
area.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1668)  was 
agreed  to. 

OF   AMENDMENT   NO.    1SS9 

(Purp>o?e:  To  revise  the  boundaries  of  Rocky 
Mountain  National  Park,  Roosevelt  Na- 
tional Forest,  and  Arapaho  National  For- 
est) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  on 
behalf  of  myself  and  Senator  Armstrong 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk   will   report   the   amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart), 
for  himself  and  Mr.  Akmstkonc,  proposes  an 
unprlnted  amendment  numbered  1669. 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  ts  as  follows : 


On  page  14,  line  5.  delete  "seventy-one 
thousand  four  hundred"  and  Inaert  In  lieu 
thereof  "seventy-four  thousand". 

On  page  14,  line  8,  delete  "Jvme"  and 
Insert  In  lieu  thereof  "September". 

On  page  17.  line  19.  delete  "three"  and 
insert  in  lieu  thereof  "one". 

On  page  17,  line  22,  delete  "June"  and 
Insert  in  lieu  thereof  "September". 

On  page  27,  after  line  24,  Insert  tbe 
following : 

"Sic.  10.  (a)  The  boundaries  of  Rocky 
Mountain  National  Park,  the  Roosevelt 
National  Forest,  and  the  Arapaho  National 
Forest  are  revised  as  generally  depicted  on 
the  map  entitled  "Boundary  Adjustments. 
Rocky  Mountain  National  Park,"  numbered 
121-80,047.  dated  October  1,  1979.  which 
shall  be  on  flle  and  available  for  public 
Inspection  In  the  Office  of  the  Director. 
National  Park  Service,  Department  of  the 
Interior,  and  the  Office  of  the  Chief,  Forest 
Service,  Department  of  Agriculture.  All  lands 
added  or  transferred  by  this  Act  to  Rocky 
Mountain  National  Park,  Roosevelt  National 
Forest,  and  Arapiaho  National  Forest  shaU 
be  subject  to  tbe  laws  and  regulations  appli- 
cable to  the  appropriate  National  Park  or 
National  Forest.  Lands  within  the  Indian 
Peaks  Wlldemeas  Area  as  designated  by 
Public  Law  9S-460  (92  Stat.  1099)  that  are 
transferred  by  this  Act  to  Rocky  Mountain 
National  Park  shall  remain  In  the  National 
Wilderness  Preservation  System.  Lands  with- 
in the  Rocky  Mountain  National  Park  that 
are  adjacent  to  the  Indian  Peaks  WUder- 
ness and  that  are  transferred  by  this  Act  to 
the  Roosevelt  National  Forest  shall  be  in- 
corporated in  and  become  part  of  the  Indian 
Peaks  Wilderness. 

"(b)  The  Secretary  of  the  Interior,  with 
respect  to  lands  added  or  transferred  by  this 
Act  to  Rocky  Mountain  National  Park,  and 
the  Secretary  of  Agriculture,  with  respect  to 
lands  added  or  transferred  by  this  Act  to 
Roosevelt  and  Arapaho  National  Forests, 
may  acquire  lands  and  Interests  In  such 
lands,  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  by  exchange.  The 
Secretary  of  Agriculture,  under  the  provi- 
sions of  tbe  Act  of  March  20,  1922  (42  Stat. 
465),  as  amended,  may  accept  on  behalf  of 
the  United  States  title  to  any  land  In  sec- 
tion 30,  township  7  north,  range  73  west,  of 
the  sixth  principal  Meridian  which  lies 
within  the  boundary  of  Rocky  Mountain 
National  Park  as  revised  by  this  Act,  In  ex- 
change for  which  the  Secretary  of  tbe  Inte- 
rior, notwithstanding  section  8(a)  of  tbe 
Wild  and  Scenic  Rivera  Act  (Public  JjSW 
90-S42,  82  Stat.  906),  Is  authorized  to  Issus 
patent  to  lands  lying  within  the  Cache  La 
Poudre  Wild  and  Scenic  River  study  corri- 
dor. Upon  completion  of  the  exchange,  tbe 
Secretary  of  Agriculture  shall  transfer  to  the 
administrative  Jurisdiction  by  the  Secretary 
of  the  Interior  the  portion  of  such  land  lying 
within  the  boundary  of  the  Rocky  Mountain 
Natlotial  Park  as  revised  by  thU  Act. 

"(c)  The  Federal  lands  within  tbe  admin- 
istrative Jurisdiction  of  the  Bureau  of  Land 
Management  and  within  the  areas  referred 
to  as  E-2  and  GL-S  on  the  map  referred  to 
In  subsection  (a)  shall  be  transferred  to 
Rocky  Mountain  National  Park  without 
transfer  of  funds. 

"(d)  If  the  City  of  Longmont,  Colorado, 
notifies  the  Secretary  of  the  Interior  that 
lands  within  the  area  referred  to  as  B-8  on 
the  map  referred  to  In  subsection  (a)  of  this 
section  that  are  owned  by  such  City  are  nec- 
essary for  the  development  of  a  reeervolr. 
the  Secretary  shall  by  publication  of  a  re- 
vised boundary  description  In  the  Federal 
Register  revise  the  boundary  of  Rocky  Moun- 
tain National  Park  within  such  area  to  ex- 
clude the  lands  which  are  necessary  for  the 
development  of  the  reservoir:  Provided,  That 
the  authority  of  such  Secretary  to  revise  tbe 
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boundary  for  this  puipoae  shall  expire  on 
Norember  l,  1981:  and  the  only  lands  which 
may  be  excluded  are  the  approximately  129 
acres  owned  by  such  City. 

"(e)  U  after  the  completion  of  two  com- 
plete fiscal  years  following  the  date  of  en- 
actment of  this  Act  the  Secretary  of  the  In- 
terior has  not  purchased  interests  In  the 
Ijtnda  of  approximately  1,200  acres  known  as 
the  Old  McGregor  Ranch  located  within  the 
area  referred  to  as  E-2  on  the  map  referred 
to  In  subsection  (a),  and  the  owner  of  such 
lands  petitions  the  Secretary  to  exclude  such 
lands  from  Rocky  Mountain  National  Park. 
the  Secretary  shall  by  publication  of  a  re- 
vised boundary  description  In  the  Federal 
Register  return  the  boundary  of  Rocky  Moun- 
tain National  Park  in  such  area  E-2  to  the 
boundary  as  It  existed  before  the  enactment 
of  this  Act. 

"(f)  The  Secretary  of  the  Interior  shall 
convey,  to  the  City  of  Grand  Lake.  Colorado, 
without  compensation  or  consideration,  the 
lands,  not  to  exceed  two  acres,  within  the 
area  referred  to  as  GL-S  on  the  map  referred 
to  In  subsection  (a) . 

"(g)  The  Secretary  of  the  Interior  may- 
provide  for  the  use  of  snowmobiles  aluiig  the 
East  Shore  Trail  of  Shadow  Mountain  Lake 
If  after  study  the  Secretary  determines  such 
use  will  not  result  In  any  significant  adverse 
Impact  upon  wildlife." 

Mr.  HART.  Mr.  President,  the  amend- 
ment Senator  Axicsnoifc  and  I  are  pro- 
posing will  add  to  the  Colorado  wilder- 
ness blU  a  new  section  changing  the 
boundaries  of  Rockv  Mountain  National 
Park,  the  Arapaho  National  Forest,  and 
the  Roosevelt  National  Forest. 

These  boundary  changes  were  recom- 
mended by  the  National  Park  Service 
and  the  Forest  Service  following  the 
boundary  study  required  by  the  Indian 
Peaks  Wilderness  Act.  This  recommen- 
dation was  forwarded  to  Congress  on 
January  8,  1980.  The  proposal  has  been 
extensively  reviewed,  auid  supported,  by 
the  Indian  Peaks  citizens  advisory  com- 
mittee, a  group  appointed  by  Congress- 
man TmoTHY  E.  WiHTH.  The  commit- 
tee includes  representatives  of  local  gov- 
ernments, conservation  and  sportsmen's 
groups,  and  others  interested  in  the  na- 
tional park  and  surrounding  national 
forest  lands. 

The  boundary  changes  include  13  sep- 
arate adjustments  in  the  boundaries  be- 
tween the  national  park  and  the  two 
adjacent  national  forests.  A  primary 
purpose  of  the  changes  is  to  move  the 
boundaries  to  nattiral  features,  such  as 
ridge  lines,  rather  than  arbitrary  sur- 
veyed lines,  making  the  boundaries  more 
easily  identifiable  on  the  ground.  This 
will  reduce  confusion  for  the  users  of 
these  lands,  who  often  cannot  tell  wheth- 
er they  are  in  the  national  park  or  the 
national  forests,  but  are  still  expected  to 
comply  with  the  appropriate  regulations. 

The  boundary  changes  will  also  im- 
prove administrative  efHciency  for  both 
the  Park  Service  and  the  Forest  Service. 
For  example,  a  major  mountain  range 
separates  the  extreme  northeastern  cor- 
ner of  the  park  from  the  rest  of  the  park. 
During  half  of  the  year,  when  heavy 
snows  make  th's  mountain  range  im- 
passable. Park  Service  ofHcials  can  only 
reach  this  part  of  the  park  bv  circling 
around  the  mountains  through  the  ad- 
jacent national  forests.  With  the  bound- 
air  moved  to  the  ridge  line  of  the  moun- 
tain range,  the  Park  Service  and  the 


Forest  Service  will  aach  be  responsible 
for  natural  units  which  can  be  admin- 
istered more  easily. 

The  net  effect  of  the  13  bound- 
ary adjustments  is  to  transfer  1,118 
acres  of  national  park  land  to  the  na- 
tional forest  system. 

The  boundary  changes  on  the  south - 
em  edge  of  Rocky  Mountain  National 
Park  involve  some  national  forest  lands 
which  are  now  within  the  Indian  Peaks 
WUderuess.  These  lands  would  be  left 
within  the  National  Wilderness  Preser- 
vation System  even  though  they  are  be- 
ing transferred  to  the  national  park. 
Also,  the  lands  now  within  the  national 
park  which  are  being  transferred  to  the 
national  forest,  and  which  are  adjacent 
to  the  Indian  Peaks  Wilderness,  are 
added  to  the  wilderness. 

The  amendment  Senator  Armstrong 
and  I  are  proposing  Includes  two  provi- 
sions not  contained  In  the  administra- 
tion's original  proposal  for  the  boundary 
changes.  The  first  change  gives  the  Sec- 
retary of  the  Interior  authority  to  make 
an  administrative  boundary  change  elim- 
inating the  McGregor  ranch  from  the 
national  park,  if  the  National  Park  Serv- 
ice does  not  purchase  a  scenic  easement 
applying  to  the  ranch.  The  Park  Service 
is  currently  negot  ating  with  the  trustees 
managing  the  McGregor  ranch  for  the 
purchase  of  this  easement.  The  trustees 
support  the  inclusion  of  the  ranch  with- 
in the  park,  but  if  the  purchase  of  the 
scenic  easement  Is  not  consummated, 
the  trustees  would  have  the  option  of  re- 
moving the  ranch  from  the  park. 

The  second  change  in  the  administra- 
tion's proposal  restores  a  provision 
which  was  in  the  original  recommenda- 
tion made  by  the  National  Park  Service 
and  the  Forest  Servfce,  but  which  was 
deleted  by  the  Office  of  Management  and 
Budget  from  the  administration's  final 
proposal.  This  provision  conveys  to  the 
town  of  Grand  Lake  less  than  2  acres 
of  land  currently  within  the  national 
park.  This  land  includes  a  portion  of  the 
intake  works  for  the  town  of  Grand 
Lake's  Tonahutu  Creek  water  supply 
system. 

Transferring  this  land  to  the  town  will 
eliminate  the  need  for  and  expenses  of 
the  Park  Service's  supervision  of  the  op- 
eration and  maintenance  of  the  town's 
water  supply  system,  and  will  reduce  the 
number  of  Federal  agencies  the  town 
needs  to  seek  aporoval  from  for  its  water 
supply  system.  With  the  planned  reloca- 
tion of  the  North  Inlet  trailhead  from 
this  area  to  a  new  area  where  visitor  con- 
gestion can  be  better  managed,  there  is 
no  Federal  interest  in  the  land  to  be  con- 
veyed to  the  town. 

Because  the  boundary  changes  involve 
national  forest  land  adjacent  to  the  na- 
tional park  within  two  wilderness  areas 
included  in  the  bill,  the  amendment  we 
are  offering  includes  conforming  amend- 
ments to  those  two  wilderness  proposals. 
With  the  wilderness  boundaries  redrawn 
to  conform  to  the  new  boundaries  be- 
tween the  national  forests  and  the  na- 
tional park,  the  Comanche  Peak  Wilder- 
ness will  contain  74.000  acres  instead  of 
71.400  acres,  and  the  Never  Summer 
Wilderness  will  contain  14,100  acres  in- 
stead of  14,300  acres. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  lUP  No.  1669)  was 
agreed  to. 

Mr.  HART.  Mr.  President,  the  under- 
lying bill  reported  by  the  Energy  Com- 
mittee is,  in  my  judgment,  a  balanced 
resolution  of  many  Colorado  RARE  H  is- 
sues. It  is,  in  fact,  a  comprehensive  com- 
promise bill  jointly  recommended  to  the 
committee  by  my  colleague.  Senator 
Armstrong,  and  myself.  The  bill  answers, 
I  think  to  our  mutual  »atisfaction,  all 
RARE  II  issues. 

I  believe  that  the  people  of  Colorado 
support  this  package  as  a  responsible 
and  balanced  measure  reconciling  the 
many  different  interests  they  have  in  the 
public  lands  of  the  State. 

The  bill,  Mr.  President,  preserves 
what  is  most  special  about  our  magnifi- 
cent State,  while  leaving  more  than  ade- 
quate land  available  lor  development 
and  other  uses.  | 

Mr.  HART.  The  bill  is  an  outgrowth 
of  the  Forest  Service's  RARE  II  study — 
the  second  roadless  area  review  and 
evaluation.  Under  RARE  n,  the  Forest 
Service  studied,  from  197*7  through  1979, 
all  possible  wilderness  areas  in  the  Na- 
tion's Forest  System.  In  Colorado,  the  in- 
ventoried areas  totaled  almost  6.5  million 
acres.  During  the  review  of  these  areas, 
they  were  managed  to  protect  their 
Wilderness  character.  At  the  completion 
of  the  study,  at  the  President's  directive, 
the  Department  of  Agriculture  lifted  this 
freeze  on  most  of  the  RARE  II  lands,  re- 
turning them  to  nonwilderness  man- 
agement. 

In  Colorado,  two-thirds  of  the  total 
lands — about  4.2  million  acres — were 
allocated  to  nonwilderness.  The  admin- 
istration recommended  wilderness  desig- 
nation for  slightly  more  than  2  million 
acres.  The  remainder,  about  235,000 
acres,  were  set  aside  for  further  plan- 
ning, to  gather  more  information  before 
a  final  determination  is  made  on  their 
wilderness  suitability. 

In  the  16  months  since  the  adminis- 
tration made  its  wilderness  recommen- 
dations, I  and  my  staff  have  worked  long 
and  hard,  reviewing  critically  the  pro- 
posals. I  know  that  Senator  Armstrong 
and  his  staff  have  gone  through  a  simi- 
lar process.  Fortunately,  we  have  had 
help  from  many  Coloraldans.  Literally 
thousands  of  Coloradanj  have  partici- 
pated, directly  or  indireotly,  in  shaping 
the  RARE  II  legislation.  Thousands  com- 
mented to  the  Forest  Service  during  its 
review. 

After  the  administration's  recommen- 
dations were  announced,  Colorado's 
Gov.  Richard  D.  Lamm  conducted 
his  own  extensive  review  off  the  most  con- 
troversial areas.  As  part  of  the  Gover- 
nor's review,  State  officials  held  numer- 
ous public  meetings  throuthout  the  State 
in  which  hundreds  of  peopje  participated. 
Other  groups,  including  especially  Club 
20,  have  held  various  puUic  meetings  to 
discuss  the  RARE  n  proposals. 

In  my  own  review  of  the  RARE  n  rec- 
ommendations. I  have  had  direct  contact 
with  as  many  Coloradans  as  possible. 
I  and  my  staff  have  met  personally  with 
dozens  of  groups  representing  different 
users  of  the  public  lands  as  well  as  with 
hundreds  of  interested  Individuals. 
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This  extensive  public  Involvement  has 
paid  off  in  two  ways.  First,  the  legislation 
is  much  better  because  of  the  close  public 
scruttay  it  has  imdergone.  The  addition- 
al public  and  congressional  review  since 
the  Forest  Service  RARE  U  study  was 
completed  has  led  to  many  refinements 
in  the  administration's  proposals. 

Second,  the  willingness  of  so  many 
Coloradans  to  move  beyond  their  own 
narrow  interests  and  help  develop  a  com- 
mon Colorado  position  has  greatly  in- 
creased the  infiuence  of  Our  State  on  the 
final  legislation.  There  is  certainly  a 
broad  national  interest  in  the  protec- 
tion of  Colorado's  wilderness  lands.  But 
even  more  certainly,  Coloradans  have 
more  at  stake  in  these  wilderness  deci- 
sions than  other  Americans  do.  By  help- 
ing to  develop  a  responsible  Colorado 
solution,  Coloradans  have  insured  that 
we  have  the  leading  voice  in  the  final 
decisions  on  the^e  lands  in  our  State. 

The  bill  develo))ed"^y  Senator  Arm- 
strong and  myse\La«rd  approved  by  the 
committee  represents  this  accommoda- 
tion of  the  different  views  held  by 
Coloradans. 

I  have  been  impressed  by  how  impor- 
tant our  unspoiled  mountain  areas  are 
to  Coloradans.  Our  State  is  a  magnifi- 
cent one  in  many  respects,  but  many 
Coloradans  think  first  of  our  mountains 
when  they  think  of  the  State,  As  our 
cities  become  more  crowded  and  pol- 
luted, as  we  develop  more  of  our  re- 
sources to  meet  ever-growing  needs,  the 
preservation  of  a  decent  share  of  the 
relatively  few  remaining  unspoiled  areas 
becomes  even  more  important. 

The  preservation  of  these  areas  is  not 
just  important  to  satisfy  people's  ro- 
mantic or  esthetic  desires.  It  makes 
economic  sense.  Because  Colorado's 
spectacular  mountains  are  so  unique, 
outdoor  recreation  is  now  our  State's 
fourth  largest  industry,  generating 
about  $1  billion  each  year.  While  not  all 
of  this  is  directly  tied  to  wilderness 
preservation,  surprisingly  much  of  it  is. 
Last  year,  over  1  million  sportsmen 
spent  more  than  $400  million  while 
hunting  and  fishing  in  Colorado.  Most  of 
the  fish  and  wildlife  sought  by  the 
sportsmen  can  only  survive  if  sufficient 
unspoiled  wild  habitat  is  preserved. 

For  instance,  Colorado  has  by  far  the 
Nation's  largest  elk  population — and  the 
greatest  number  of  elk  hunters.  Wilder- 
ness designation  is  important  to  give 
necessary  protection  to  the  calving  areas 
and  other  habitat  the  elk  needs  to  sur- 
vive. 

Of  course,  most  of  the  reasons  Colo- 
radans want  wilderness  preservation 
cannot  be  reduced  to  simple  economic 
terms.  It  is  difficult  to  measure  the  value 
of  watershed  protection  that  preserves 
the  quality  of  the  water  we  eventually 
drink.  And  it  is  impossible  to  measure 
accurately  the  value  of  a  view  of  an  un- 
spoiled mountain  range,  of  a  glimpse  of 
a  mountain  lion  disappearing  into  the 
forest,  of  a  quiet  afternoon  beside  an 
alpme  lake.  For  all  these  and  many 
more  reasons.  Coloradans  have  increas- 
inply  come  to  support  wilderness  desig- 
nations guaranteeing  the  preservation 
of  their  mountains. 


But  these  are  not  the  only  values  and 
interests  Coloradans  have  expressed  to 
me  in  our  discussions  about  RARE  n. 
They  recognize  that  our  national 
forests — famous  as  "the  land  of  many 
uses" — serve  many  purposes,  many  in- 
compatible with  wilderness  designation. 
The  national  forests  provide  opportu- 
nities for  skiing  and  riding  over  jeep 
trails,  as  well  as  backpacking  and  hunt- 
ing. The  national  forests  also  provide 
essentisd  resources  for  our  economy  and 
our  way  of  life.  For  example,  virtually  all 
of  the  timber  harvested  in  Colorado — 
for  houses,  for  lumber,  for  paper  prod- 
ucts— comes  from  our  national  forests. 

As  we  move  on  all  fronts  to  increase 
domestic  energy  production,  the  national 
forests  will  be  turned  to  for  their  share  of 
the  oil,  gas,  coal,  and  uranium  our  Na- 
tion needs.  Colorado's  national  forests 
are  also  impoitant  for  the  hardrock 
minerals  they  contain,  including  a  large 
portion  of  the  Colorado  mineral  belt, 
with  its  combination  of  molybdenum, 
gold,  silver,  tin,  zinc,  and  other  minerals. 
And,  since  they  contain  many  of  the 
headwaters  of  Colorado's  several  major 
rivers,  the  national  forests  are  important 
sources  for  the  water  that  must  be  stored 
and  used  to  meet  our  growing  needs. 

The  bill  Senator  Armstrong  and  I  pre- 
pared carefully  balances  these  different 
interests  Coloradans  have  in  the  national 
forests.  Further,  our  agreement  makes 
possible  enactment  this  year  of  legisla- 
tion resolving  the  Colorado  RARE  II 
issues.  Most  Coloradans  want  RARE  II 
resolved  this  year.  The  question  of  which 
lands  in  the  State  will  be  designated  as 
wilderness  has  been  unresolved  since 
1977  when  the  Forest  Service  began  the 
RARE  n  study.  Although  this  bill  will 
not  answer  for  all  time  the  question 
about  which  lands  will  receive  wilderness 
protection,  the  bill  is  Ukely  to  be  the  most 
comprehensive  Colorado  wilderness  legis- 
lation Congress  will  ever  pass. 

Together,  the  bill  and  the  committee 
report  accompanying  it  represent  con- 
gressional action  on  the  administration's 
recommendations  for  each  of  the  36  areas 
recommended  for  wilderness  designa- 
tion. Twenty-two  of  these  areas  are 
designated  as  wilderness.  (In  two  in- 
stances. Big  Blue  and  Lizard  Head,  two 
small  areas  recommended  by  the  admin- 
istration are  combined  into  a  larger  sin- 
gle area.)  The  bill  also  designates  for 
more  detailed  study  seven  other  areas 
recommended  by  the  administration,  and 
two  other  possible  wilderness  areas. 

The  committee  report  expresses  the 
congressional  decision  to  reject  the  ad- 
ministration's recommendations  that  six 
other  areas  should  be  designated  as  wil- 
derness, thereby  returning  these  areas  to 
the  regular  nonwilderness  management 
process.  And  the  bill  includes  policy  pro- 
visions resolving  the  issue  of  "release" 
of  nonwilderness  lands  and  other  issues 
associated  with  the  RARE  II  process 
and  wilderness  designation. 

The  most  important  part  of  the  bill 
is  the  wilderness  designations.  The  bill 
will  add  14  new  areas  to  the  National 
Wilderness  Preservation  System  and  will 
expand    6    existing    wilderness    areas. 


These  20  areas  total  about  1.42  million 
acres.  This  total  is  about  140.000  acres 
larger  than  the  House  bUl.  The  bill  will 
more  than  double  the  current  amount 
of  congressionally  protected  wilderness 
areas  in  Colorado,  which  now  total  1.1 
million  acres. 

The  new  wilderness  areas  include  the 
most  magnificant  parts  of  the  Colorado 
Rocky  Mountains.  In  the  20  new  wUder- 
ness  areas,  there  are  at  least  23  peaks 
higher  than  14.000  feet;  about  140  higher 
than  13,000  feet;  and  about  200  higher 
than  12,000  feet.  Well  over  half  the 
acreage  is  above  timberline.  There  are 
more  than  400  alpine  lakes,  each  larger 
than  1  acre.  The  new  wilderness  areas 
also  include  major  stretches  of  the  Con- 
tinental Divide  National  Scenic  Trail,  es- 
tabUshed  by  Congress  in  1978. 

As  one  writer  has  said,  wilderness 
without  wildUfe  is  just  scenery.  The 
wilderness  being  designated  by  this  bill 
certainly  includes  spectacular  scenery, 
but  it  also  includes  much  more.  The  1.42 
million  acres  includes  some  of  the  most 
important  wildlife  habitat  in  the  State. 
Among  the  wilderness-dependent  species 
in  these  areas  are:  Elk.  mule  deer,  moim- 
taln  goats,  bighorn  sheep,  mountain 
lions,  grizzly  and  black  bears,  wolverines, 
Ijmx,  bobcats,  pine  martens,  and  fishers. 

The  boundaries  of  all  20  new  wilder- 
ness areas  have  been  carefully  drawn 
to  accommodate  the  specific  interests  of 
Colorado's  conservationists,  ranchers, 
miners,  and  other  users  of  the  public 
lands.  We  have  taken  great  pains  to 
Include  in  the  wilderness  areas  lands 
with  particularly  high  wildlife  and  other 
wilderness-related  values,  and  to  exclude 
from  the  wilderness  areas  lands  best  left 
in  an  unrestricted  status. 

The  new  wilderness  areas  include  four 
larger  than  100,000  acres. 

The  Collegiate  Peaks  Wilderness,  at 
168,000  acres,  will  be  the  largest  new 
wilderness.  Straddling  the  Continental 
Divide,  this  area  by  itself  includes  eight 
peaks  higher  than  14,000  feet  and  about 
60  higher  than  13.000  feet.  Primitive  rec- 
reation use  of  this  area  is  higher  than 
any  other  national  forest  area  in  the 
Rocky  Mountains.  During  the  Forest 
Service's  RARE  II  process,  more  indi- 
viduals commented  in  favor  of  wilder- 
ness designation  for  this  area  than  for 
any  other  area  in  the  Rocky  Mountain 
region. 

The  committee  proposal  for  this  area 
is  13,000  acres  larger  than  the  area  in 
the  House  bill.  The  Senate  bill  restores 
half  of  the  larger  northeastern  area  the 
House  bill  deleted  from  the  adminis- 
tration proposal.  The  area  being  restored 
in  the  Senate  bill  includes  La  Plata  Peak, 
the  fifth  highest  mountain  in  the  State, 
and  other  important  wild  lands  which 
deserve  preservation. 

The  Holy  Cross  area,  containing  134,- 
000  acres.  wiU  be  an  important  addition 
to  the  wilderness  system.  This  spectacu- 
lar area  is  a  short  drive  west  of  the 
Denver  metropoUtan  area,  and  is  heavily 
used  by  backpackers,  crosscountry  ski- 
ers, hunters,  and  other  outdoor  recrea- 
tionists.  The  area  includes  more  than 
25  peaks  over  13,000  feet  in  elevation, 
including  the  famous  Mount  of  the  Holy 
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CRMi,  which  tower  over  glacial  lakes, 
atrcams.  and  valleys.  The  area  iB- 
clodes  an  unusual  diversity  of  natural 
eooaystems.  including  alpine  tundra,  En- 
gelmann  spruce  forests,  and  lush  low- 
land meadows. 

Hie  bill  includes  a  statutory  exonption 
allowing  construction  and  operation  of 
the  Homestake  water  project  planned 
by  the  cities  of  Colorado  Springs  and 
Aurora.  This  water  project  will  supply 
water  which  Is  necessary  to  meet  the 
future  municipal  needs  of  these  growing 
cities.  Recognizing  the  important  wU- 
demess  values  of  the  H<dy  Cross  areas, 
the  iHoJect  qxmsors  already  are  design- 
ing the  project  to  reduce  its  interference 
with  those  wilderness  values.  For  in- 
stance, access  for  construction  within 
the  wilderness  will  be  by  helicopter, 
honeback,  or  through  underground  tun- 
nels; and  the  water  will  be  diverted 
through  a  system  of  diversion  structures 
designed  to  blend  into  the  natural  en- 
vironment as  much  as  possible  and  of 
uoaderground  conveyance  tunnels. 

The  Lost  Creek  area  is  included  in  the 
committee  bill  as  an  addition  to  the 
House  bill.  This  area  of  106,000  acres, 
along  the  Front  Range  received  more 
public  support  for  wilderness  designa- 
tion during  RARE  I  than  any  other  area 
In  the  country.  The  area  contains  some 
of  the  most  spectacular  moimtain  for- 
mations to  be  found  in  Colorado,  and  is 
home  for  the  Tarryall  herd  of  bighorn 
sheep,  the  largest  in  the  State.  The  close 
IHt>xlmity  of  this  area  to  the  Denver 
metropolitan  region  provides  an  oppor- 
tunity for  recreation  in  an  unspoiled  en- 
vironment, meeting  the  needs  of  the 
metropolitan  population  of  more  than  1 
million  petmle. 

The  South  San  Juans  area  of  130.000 
acres  contains  some  of  the  most  rugged 
and  inaccessible  country  In  Colorado 
This  has  probably  been  the  most  con- 
troversial wilderness  proposal  in  the 
State.  The  area  has,  among  people 
throughout  most  of  Colorado,  strong 
and  widespread  support  for  wilderness 
designation.  During  the  Forest  Service's 
RARE  n  study,  wilderness  protection 
for  this  area  was  supported  by  92  per- 
cent of  the  Coloradans  who  commented 
on  the  area. 

After  conducting  his  own  review  of 
the  Forest  Service's  recommendation. 
Governor  Lamm  Identified  the  South 
Baa  Juans  as  one  of  the  most  important 
wUdemess  areas  in  the  State.  However 
since  passage  of  the  House  bill,  local 
opposition  has  developed  to  the  desig- 
nation of  the  part  of  the  area  east  of 
the  Continental  Divide.  Most  of  this 
opposition  Is  based  on  a  desire  to  keep 

♦  .,^i^  °^^'^  '°'"  snowmoblling  and 
trailblking. 

The  eastern  portion  of  the  South  San 
Ju."uis  contains  some  of  Colorado's  most 
important  wild  lands,  and  clearly  de- 
serves wilderness  designation.  This  was 
undwscored  last  fall,  when  the  con- 
nnned  presence  of  a  grizzly  bear  in  this 
area  tadicated  that  the  species  stiU  sur- 
vive to  Colorado,  despite  the  belief  that 

;L^  ^  ***'"'=*  ^°'  niost  of  this 
centary.  There  have  been  numerous 
otho-,  unconfirmed  reports  of  grizzlies 
in  the  area,  and  the  Colorado  Division 
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of  Wildlife  has  undertaken  a  major 
study  to  determine  the  population  and 
range  of  grizzlies  in  the  area. 

While  there  are  other  reasons  why 
wilderness  designation  of  the  South  San 
Juans  Is  essential,  the  likely  presence  of 
grizzly  bears  is  by  Itself  sufficient  rea- 
son. Grizzlies  now  have  only  the  most 
precarious  of  footh(4ds  in  the  lower  48 
United  States,  because  they — even  more 
than  other  wildlife— require  vast  ex- 
panses of  undisturbed  wilderness  for 
their  survival. 

Besides  designation  of  these  four  new 
wilderness  areas  larger  than  100,000 
acres,  the  bill  adds  131,500  acres  to  the 
existing  West  Elk  Wilderness  and  100,000 
acres  to  the  Maroon  Bells-Snowmass 
Wilderness.  The  bill  also  Includes  10 
other  new  wilderness  areas,  and  4  other 
expansions  of  existing  areas,  which  al- 
though not  as  large  as  100,000  acres,  are 
still  very  important  mountain  areas 
which  deserve  protection  as  wilderness. 
Besides  the  new  wilderness  designa- 
tions, the  bill  also  directs  the  Forest  Serv- 
ice to  conduct  more  detailed  wilderness 
studies  of  10  separate  areas,  totaling 
about  500,000  acres.  Seven  of  these  areas 
were  recommended  by  the  administra- 
tion for  wilderness  designation,  but  since 
they  were  not  Included  In  the  House  bill, 
they  have  not  received  the  same  level  of 
public  and  congressional  scrutiny  as  the 
areas  we  are  designating  as  wilderness. 
Classifying  these  areas  for  wilderness 
study  will  Insure  their  protection  while 
they  remain  under  review. 

If  these  areas  were  not  designated  as 
wilderness  by  the  bill,  nor  released  In  the 
committee  report,  they  would  be  left  as 
wilderness  recommendations  still  under- 
going review  by  Congress.  While  a  wil- 
derness recommendation  Is  pending  be- 
fore Congress,  the  Forest  Service  mein- 
ages  that  area  to  preserve  Its  wilderness 
quaUtles.  This  protection,  however,  Is  not 
mandated  by  legislation,  and  could  pos- 
sibly be  ended  if  a  future  administration 
withdrew  the  recommendations  or  con- 
cluded that  Congress  was  not  going  to 
accept  the  recommendations.  Because 
these  seven  areas  deserve  to  be  protected, 
pending  future  review  by  Congress,  Sen- 
ator Armstrong  and  I  agreed  to  provi- 
sions in  the  bill  requiring  the  Forest 
Service  to  manage  tiie  areas  to  protect 
their  existing  wilderness  character  until 
Congress  determines  otherwise.  The  only 
exemptions  from  tiiis  strict  standard  will 
be  for  livestock  grating  and  mining, 
which  could  continue  under  the  laws  gen- 
erally applying  to  the  national  forest 
system. 

The  wilderness  stu(|y  section  also  In- 
cludes two  areas  not  recommended  by 
the  administration  for  wilderness.  One 
area,  of  54,700  acres,  is  the  Fossil  Ridge 
area  near  Gimnlson.  which  the  State 
government  recommended  for  wilderness 
designation.  The  other  area,  the  32,800- 
acre  Montezuma  Peek/V-Rock  Trail 
area.  Is  a  possible  expansion  of  the  South 
San  Juans  Wilderness. 

The  committee  report  specifically  re- 
leases to  the  regular  naiwildemess  man- 
agement process  six  areas  recommended 
for  wilderness  designation  by  the  admin- 
istration. On  the  recommendation  of 
Senator  Armstrong  and  myself,  the  com- 


mittee has  decided  thBt  these  areas 
should  not  be  designated  as  wilderness. 
The  Secretary  of  Agriculture,  to  a  letter 
to  me  last  May,  Indicated  that  the  com- 
mittee report  directive  is  a  sufficient 
statement  of  the  congreesional  decision 
to  reject  the  administration's  recommen- 
dations to  enable  the  Forest  Service  to 
release  these  areas  from  their  current 
protected  status  as  wilderness  recom- 
mendations. 

The  six  areas  being  released  total  143,- 
600  acres.  The  areas  are  Hermosa,  76,000 
acres:  Kannah  Creek,  30,200  acres;  Paw- 
nee, 12,800  acres;  Platte  ttlver,  800  acres; 
Roubldeau,  16,000  acrqs;  and  Tabe- 
gauche,  7,800  acres.  These  areas — by  vir- 
tue of  their  other  resources  values,  their 
small  size,  or  public  opposition  to  wilder- 
ness designation — are,  according  to  the 
information  we  now  have,  better  left  to 
the  regular  National  Forest  System  and 
not  Included  In  the  wilderness  system. 

Besides  the  congressional  decisions  on 
the  RARE  H  wilderness  recommenda- 
tions, the  bill  contains  policy  provisions 
addressing  some  Issues  related  to  the 
RARE  n  process  and  wilderness  designa- 
tions. The  most  important  of  these  deals 
with  the  general  subject  of  "release"  of 
the  areas  studied  under  RARE  11  but  not 
recommended  for  wilderness  designation. 
The  controversy  over  this  issue  has 
blocked  congressional  passage  of  addi- 
tional wilderness  bills. 

I  am  pleased  that  the  committee  ac- 
cepted the  "release,"  or  sufficiency,  pro- 
pceal  developed  by  Senator  Armstrong 
and  myself,  maktog  only  perfecting 
language  changes  developed  by  the 
House  Interior  and  Agriculture  Com- 
mittees In  the  context  of  the  California 
RARE  n  bUl.  The  Colorado/Califomia 
language  Is  generally  acceptable  to  all 
interested  parties,  ranging  from  the 
Sierra  Club  to  the  Forest  Service  to 
members  of  todustry. 

The  so-called  release  issue  was  the 
greatest  initial  difference  between  Sen- 
ator Armstrong  and  myself.  After  three 
months  of  hard  work  to  resolve  our  dif- 
ferences, we  agreed  to  limited  statutory 
provisions  addressing — ^but  not  releas- 
ing— these  areas.  These  provisions  will 
provide  greater  certainty  that  the  Forest 
Service's  release  last  year  of  most  of  the 
RARE  II  lands  will  not  be  overturned  by 
the  courts  . 

The  provisions  contained  in  the  bill 
do  not  allocate  any  lands  to  nonwilder- 
ne.ss.  which  the  committee  report  direc- 
tive win  do.  The  statutory  provisions 
do  not  prohibit  future  wilderness  con- 
sideration. The  statutory  provisions  do 
not  restrict  the  Forest  Service's  man- 
agement discretion. 

The  most  important  part  of  our  com- 
promise on  this  issue  is  to  preclude  two 
specific  lawsuits  which  could  tie  up  the 
lands  which  have  already  been  released. 
First,  the  bill  Includes  a  finding  that, 
because  of  the  Congressional  and  public 
review  of  the  Colorado  RARE  II  pro- 
posals, the  RARE  n  environmental  im- 
pact statement  shall  not  be  subject  to 
judicial  review  with  respect  to  the  Colo- 
rado lands.  This  provision  will  preclude 
a  lawsuit  in  Colorado  comparable  to  the 
court  decision  in  California  versus  Berg- 
land,  which  has  tied  up  the  RARE  n 
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lands  to  California.  In  that  decision  the 
judge  ruled  that  the  RARE  n  environ- 
mental impact  statement  did  not  com- 
ply with  the  National  Environment 
Policy  Act,  and  froze  the  California 
RARE  II  lands  until  new  environmental 
studies  are  done. 

I  support  the  National  Environmental 
Policy  Act  and  the  concept  of  environ- 
mental review.  I  also  believe  that  the 
decision  to  California  versus  Bergland  is 
legally  correct.  However,  even  if  the 
Forest  Service's  official  docmnents  do  not 
reflect  It,  the  extensive  congressional  and 
public  review  of  the  RARE  n  decision 
has  produced  adequate  consideration  of 
the  environmental  effects  of  these  de- 
cisions. It  would  be  imacceptable  to  bring 
the  RARE  U  process  to  a  halt  now,  freez- 
ing all  the  roadless  areas  to  Colorado 
until  new  studies  are  done. 

The  second  statutory  provision  would 
preclude  another  possible  lawsuit  which 
would  have  a  similar  effect.  Under  the 
requirements  of  recent  laws  the  Forest 
Service  is  now  preparing  land  manage- 
ment plans  for  all  national  forests.  Un- 
der the  law  those  plans  are  to  consider 
all  management  options  for  each  na- 
tional forest. 

However,  the  Forest  Service  in  the 
preparation  of  those  plans  is  not  con- 
sidertog  new  possible  wilderness  recom- 
mendations, having  decided  that  the 
RARE  n  study  removed  the  need  for 
another  immediate  round  of  wilderness 
reviews. 

The  Forest  Service  decision  on  this 
potot  is  on  questionable  legal  ground. 
It  Is  likely  that  if  a  lawsuit  were  brought 
questioning  this  Forest  Service  decision, 
the  court  would  rule  that  the  laws  re- 
quiring the  land  management  plans 
mandate  wilderness  reviews  as  part  of 
those  plans. 

The  effect  of  such  a  court  decision 
would  be  to  tie  up  the  lands  until  new 
plans  could  be  completed  that  include 
a  wilderness  review. 

To  preclude  this  lawsuit,  the  bill  in- 
cludes a  legislative  declaration  that  the 
RARE  n  study  in  Colorado  serves  the 
purpose  of  the  wilderness  review  which 
otherwise  would  have  been  Included  in 
the  first  round  of  land  management 
plans.  This  provision  is  a  legislative  rati- 
fication of  the  existing  Forest  Service 
regulations  on  the  initial  land  manage- 
ment plans. 

This  provision  only  applies  to  the  first 
round  of  plans.  When  the  Forest  Service 
revises  the  plans,  as  they  are  required  to 
every  5  to  15  years,  they  will  still  be  re- 
quired to  consider  possible  wilderness 
recommendations,  as  one  of  options  for 
the  revised  plans  covering  lands  stUl 
quaUfying  for  wilderness. 

The  release  provisions  also  preclude 
a  RARE  in  in  Colorado. 

The  bill  also  Includes  two  other  statu- 
tory provisions,  of  less  significance  than 
the  first  two. 

The  third  provision  makes  it  clear  that 
the  Forest  Service  is  not  required  to 
manage  the  nonwildemess  lands  to  a 
manner  intended  to  preserve  their  wild- 
erness suitability,  pending  a  revision  of 
the  toitial  land  management  plans.  This 
provision  was  drafted  to  address  the  con- 
cern   that    the    possibility    of    future 


wilderness  reviews  and  recommenda- 
tions would  require  the  Forest  Service 
to  tie  up  all  lands  as  de  facto  wilderness. 

The  fourth  provision  prohibits  an  ad- 
ditional RARE -type  study  of  national 
forest  lands  to  Colorado.  The  RARE  I 
and  RARE  n  studies  served  a  purpose 
by  generally  Identifying  and  comparing 
the  wilderness  qualities  of  national  for- 
est roadless  areas.  This  toformatlon  will 
conttoue  to  be  useful  to  the  future,  but 
there  is  no  need  to  go  through  a  similar 
process  agato.  Nobody  wants  a  RARE  m. 

This  provision  will  not  prohibit  future 
wilderness  reviews,  which  would  conttoue 
to  be  required  as  part  of  the  regular  land 
management  planning  process. 

The  bUl  also  contains  a  provision  stat- 
ing that  the  Wilderness  Act's  provisions 
relattog  to  grazing  shall  be  toterpreted 
and  administered  to  Colorado  wilderness 
areas  according  to  the  guideltoes  to  the 
House  committee  report  accompanying 
the  Colorado  wilderness  bill. 

The  guidelines  were  developed  under 
the  leadership  of  Chairman  John  Sei- 
BERLiNG  of  the  House  Public  Lands  Sub- 
committee with  the  assistance  and  con- 
currence of  Congressmen  Jim  Johnson 
and  Ray  Kogovsek,  Assistant  Agricul- 
ture Secretary  Rupert  Cutler,  and  repre- 
sentatives of  conservation  and  graztog 
groups. 

The  guidelines  are  designed  to  provide 
a  consistent  and  fair  policy  for  imple- 
mentation by  Forest  Service  field  offi- 
cials of  the  general  provisions  of  the  Wil- 
derness Act.  Those  statutory  provisions 
allow  grazing  to  conttoue  to  wilderness 
areas,  and  generally  allow  the  use  of 
motorized  vehicles  within  wilderness 
areas  only  in  emergencies.  Because  the 
Forest  Service  has  never  had  a  clear  na- 
tional policy  for  the  implementation  of 
these  general  provisions,  the  local  Forest 
Service  officials  have  been  forced  to  de- 
velop their  own  toterpretations  of  the 
act.  These  interpretations  have  varied 
widely  from  region  to  region,  and  even 
from  national  forest  to  national  forest. 
In  Colorado,  in  particular,  the  manage- 
ment of  grazing  to  certain  areas  has  been 
unusually  strict,  with  activities  prohib- 
ited which  are  routinely  allowed  to  the 
national  forest  wilderness  areas  to  other 
States. 

Faced  with  this  situation,  the  House 
Interior  and  Insular  Affairs  Committee, 
during  the  consideration  of  the  Colorado 
RARE  II  bill,  developed  detailed  gulde- 
Itoes  on  how  the  Forest  Service  should 
toterpret  and  admtoister  the  current  pro- 
visions of  the  Wilderness  Act.  TTiese 
guldeltoes  apply  to  all  wilderness  areas. 
The  committee  included  these  guldeltoes 
to  Its  reports  on  both  the  Colorado  and 
Idaho  RARE  II  bills.  In  addition,  the 
Idaho  bill,  which  has  been  enacted  toto 
law,  tocludes  a  statutory  provision  direct- 
tog  the  Forest  Service  to  conform  Its  poli- 
cies on  grazing  to  wilderness  areas  to 
comply  with  the  totent  of  Congress,  and 
the  conference  committee  report  re- 
peated the  guldeltoes  to  express  that  to- 
tent. The  Forest  Service  has  stoce  under- 
taken steps  to  Implement  these  gulde- 
ltoes naticmwlde. 

The  provision  to  the  Colorado  bill  to- 
sures  that  the  Forest  Service  follows  the 
guldeltoes  to  Colorado.  The  provision 


does  not  amend  any  of  the  exlattog  gen- 
eral proviBlOTis  of  the  Wilderness  Act;  we 
Just  want  to  insure  that  the  guldeltoes 
are  followed  as  a  statement  of  congres- 
sional totent  on  how  the  current  law 
should  be  toterpreted  and  admtoistered. 

I  ask  unanimous  consent  that  the 
guldeltoes  be  printed  to  the  Record: 

TTiere  betog  no  objection,  the  guide- 
lines were  ordered  to  be  prtoted  to  the 
Record,  as  follows: 
Okazxnc  im  Natton&i.  Fobkst  WziAKBiraas 

AXKAB 

Section  4(d)  (4)  (2)  of  the  WUdemeas  Act 
states:  "the  grazing  of  livestock,  where  esUb- 
llshed  prior  to  the  effective  date  of  this  Act. 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  aa  are  deemad 
necessary  by  the  Secretary  of  Agricultui*." 

The  legislative  history  of  this  language  is 
very  clear  in  Its  Intent  that  livestock  grazing, 
and  activities  and  the  necessary  facllltlea  to 
support  a  livestock  grazing  program,  will  be 
permitted  to  continue  m  National  Forest 
wilderness  areas,  when  such  grazing  was 
established  prior  to  classification  of  an  area 
as  wUderness. 

Including  thoee  areas  estabUsbed  in  the 
WUdemess  Act  of  1964,  Congress  has  desig- 
nated some  188  areas,  covering  lands  admin- 
istered by  the  Forest  Service,  Fish  and  WUd- 
Ilfe  Service,  National  Park  Service  and  Bu- 
reau of  Ijand  Management  as  components  of 
the  National  Wlldemees  Preservation  Sys- 
tem. A  number  of  these  areas  contain  active 
grazing  programs,  which  are  conducted  pur- 
suant to  existing  authorltlea.  In  all  such 
cases,  when  enacting  legislation  classifying 
an  area  as  wilderness.  It  has  been  the  intent 
of  the  Congress,  based  on  solid  evidence 
developed  by  testimony  at  pubUc  hearings, 
that  the  practical  language  of  the  Wilder- 
ness Act  would  apply  to  grazing  within  wU- 
demess areas  administered  by  all  Federal 
agencies,  not  Just  the  Forest  Service.  In  fact, 
special  language  appears  In  all  wilderness 
legislation,  the  Intent  of  which  Is  to  assure 
that  the  applicable  provisions  of  the  WU- 
demess Act,  Including  Section  4(d)(4)(a), 
wlU  apply  to  all  wilderness  areas,  regardless 
of  agency  jurisdiction. 

Further,  during  the  95th  Congress,  Con- 
gressional conunlttees  became  Increasingly 
disturbed  that,  despite  the  language  of  sec- 
tion 4(d)  (4)  (3)  of  the  WUdemess  Act  and 
despite  a  history  of  nearly  15  years  in  ad- 
dressing and  providing  guidance  to  the  wU- 
demess management  agencies  for  develop- 
ment of  wilderness  management  policies. 
National  Forest  administrative  regulations 
and  policies  were  acting  to  discourage  grac- 
ing In  wilderness,  or  unduly  restricting  on- 
the-ground  activities  necessary  for  proper 
grazing  management.  To  address  this  prob- 
lem, two  House  Committee  on  Interior  and 
Insular  Affairs  Reports  (95-620  and  95-1331) 
specifically  provided  guidance  as  to  how  sec- 
tion 4(d)  (4)  (2)  of  the  Wilderness  Act  should 
be  Interpreted.  This  guidance  appeared  In 
these  reports  aa  follows: 

Section  4(d)(4)  of  the  WUdemess  Act 
states  that  grazing  In  wilderness  areas,  if 
established  prior  to  designation  of  the  area 
as  wUdemess,  "shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations 
as  are  deemed  necessary  by  the  Secretary  of 
Agriculture".  To  clarify  any  lingering  doubts, 
the  committee  wishes  to  stress  that  this  lan- 
guage means  that  there  shall  be  no  curtaU- 
ment  of  grazing  permlte,  or  privileges  In  an 
area  simply  because  It  Is  designated  aa  wU- 
demess. As  stated  In  the  Forest  Service  reg- 
ulations (36  CFR  293.7) ,  grazing  in  wilder- 
ness areas  ordinarily  will  be  controUed  "un- 
der the  general  regulations  governing  graz- 
ing of  Uvestock  on  National  Forests  •  •  •". 
This  Includes  the  establishment  of  normal 
range  allotments  and  allotment  management 
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pi»«.  FurttiMinox*.  wUdemeaa  dealgnmtlon 
■bould  not  pr«v«nt  the  maintenance  of 
^Titiwg  fences  m  other  livestock  manage* 
ment  Imiwovementa,  nor  the  conatructlon 
^iM«  int(tpt«»Miifia  of  new  fences  or  improve- 
BMnta  wtalcb  are  conalBtent  wltb  aUotment 
Bkanagonent  plana  and/or  which  are  neces- 
■ary  for  the  protection  of  the  range." 

Despite  the  language  of  these  two  reports, 
BABE  n  hearings  and  field  Inspection  trips 
In  the  00th  Congress  have  revealed  that  Na- 
tional Forest  administrative  policies  on  graa- 
Ing  In  wUdemeas  are  subject  to  varying  In- 
terpretations In  the  field,  and  are  fraught 
with  pronouncements  that  simply  are  not 
In  aooordanoe  wltb  secUon  4(d)  (4)  (3)  of 
the  Wilderness  Act.  This  has  led  to  demands 
on  the  part  of  grazing  permittees  that  sec- 
tion 4(d)(4)(a)  of  the  Wilderness  Act  be 
amended  to  clarify  the  intentions  of  Con- 
gress. However,  because  of  the  great  diversity 
of  conditions  under  which  grazing  uses  (In- 
cluding dliferent  classes  of  livestock)  la  man- 
aged on  the  public  lands,  the  Committee  feels 
that  the  original  broad  language  of  the  Wll- 
demess  Act  Is  beet  left  unchanged.  Any  at- 
tempts to  draft  specific  statutory  language 
covering  graslng  In  the  entire  wilderness  sys- 
tem (presently  administered  by  four  sep- 
arate agencies  in  two  different  Departments) 
might  prove  to  be  unduly  rigid  In  a  spedflc 
area,  and  deprive  the  land  management  agen- 
cies of  flexible  opportimltles  to  manage  graz- 
ing In  a  creative  and  realistic  site  specUlc 
fashion.  Therefore,  the  Committee  declined 
to  amend  section  4(d)  (4)  (3)  of  the  WUder- 
ness  Act,  opting  instesid  for  a  reaffirmation 
of  the  4(d)  (4)  (3)  of  the  WUdemess  lan- 
guage In  section  5  of  H.R.  6487  and  for  the 
following  nationwide  guidelines  and  specific 
statements  of  legislative  policy.  It  Is  the 
intention  of  the  Committee  that  these  guide- 
lines and  policies  be  considered  In  the  over- 
all context  of  the  purposes  and  direction  of 
the  WUdemess  Act  of  1964  and  this  Act, 
and  that  they  be  promptly,  fully,  and  dili- 
gently Implemented  and  made  available  to 
Pbrest  Service  personnel  at  all  levels  and 
to  all  holders  of  permits  for  grazing  In  Na- 
tional Forest  WUdemess  areas: 

1.  There  shall  be  no  curtailments  of  graz- 
ing In  wilderness  areas  simply  because  an 
area  is.  or  has  been  deslgnsted  as  wilder- 
ness, nor  shotUd  wUdemess  designations  be 
used  as  an  excuse  by  administrators  to  slowly 
"phase  out"  graslng.  Any  adjustments  In  the 
numbers  of  livestock  permitted  to  graze  in 
wUdemess  areas  should  be  made  as  a  result 
of  revisions  In  the  normal  grazing  and  land 
manai^ment  planning  and  policy  setting 
process,  giving  consideration  to  legal  man- 
dates, range  condition,  and  the  protection 
of  the  range  resource  from  deterioration. 

It  Is  antldoated  that  the  numbers  of  live- 
stock permitted  to  grase  In  wUdemess  would 
remain  at  the  approximate  levels  existing  at 
the  time  an  area  enters  the  wUdemess  sys- 
tem. If  land  management  plans  reveal  con- 
cluslvei^v  that  Increased  livestock  numbers 
or  animal  vnit  months  (AUMs)  could  be 
made  avaUnble  with  no  adverse  impact  on 
wilderness  values  such  as  plant  communi- 
ties, prlmltt^e  recreation,  and  wildlife  oon- 
ulatlons  or  habitat,  some  Increases  In  ATTMs 
mav  be  perml'slble.  This  Is  not  to  Imoly. 
however,  that  wilderness  lends  Itself  to  AUM 
or  I|ve<^ock  Incresses  and  construction  of 
substantial  new  facilities  that  mi<?ht  be 
aporonrlate  for  Intensive  grazing  manage- 
ment In  non-wUdemess  areas. 

a.  The  maintenance  of  supporting  facil- 
ities, existing  In  an  area  nrlor  to  its  classi- 
fication as  wUdemess  (including  fences,  line 
cabins,  water  wella  and  lln»s.  stock  tanks 
etc.).  Is  permissible  In  wUdemess.  Where 
practical  altematlves  do  not  exist,  mainte- 
nance or  other  activities  may  be  accomplish- 
ed through  the  occasional  use  of  motorized 
equipment.  This  msy  Include,  for  exsmple 
the  use  of  backhoes  to  maintain  stock  ponds 
pickup  trucks  for  major  fence  repairs,  or 


specialized  equipment  to  repair  stock  water- 
ing faculties.  Such  occasional  use  of  motor- 
ized equipment  should  be  expressly  author- 
ized In  the  grazing  permits  for  the  area  In- 
volved. The  use  of  motorized  equipment 
should  be  based  on  a  rule  of  practical  neces- 
sity and  reasonableness.  For  example,  motor- 
ized equipment  need  not  be  allowed  for  the 
placement  of  small  quantities  of  salt  or  other 
activities  where  such  activities  can  reason- 
ably and  practically  be  accomplished  on 
horseback  or  foot.  On  the  other  hand,  it  may 
be  appropriate  te  persiit  the  occasional  use 
of  motorized  equipment  to  haul  large  quan- 
tities of  salt  to  distribution  points.  Moreover, 
under  the  rule  of  reasonableness,  occasional 
use  of  motorized  equipment  should  be  per- 
mitted where  practical  alternatives  are  not 
available  and  such  ice  would  not  have  a 
significant  adverse  impact  on  the  natural 
environment.  Such  motorized  equipment 
uses  will  normally  only  be  permitted  in  those 
portions  of  a  wilderness  area  where  they  had 
occurred  prior  to  the  area's  designation  as 
wUdemess  or  are  established  by  prior  agree- 
ment. 

3.  The  replacement  or  reconstruction  of 
deteriorated  facilitiSB  or  improvements 
should  not  be  required  to  be  accomplished 
using  "natural  materials",  unless  the  mate- 
rial and  labor  costs  of  using  natural  mate- 
rials are  such  that  their  use  would  not  Im- 
p)Ose  unreasonable  additional  costs  on  graz- 
ing permittees. 

4.  The  construction  of  new  Improvements 
or  replacement  of  deteriorated  facilities  in 
wilderness  is  permissible  if  in  accordance 
with  these  guidelines  and  management  plans 
governing  the  area  involved.  However,  the 
construction  of  new  improvements  should 
be  primarily  for  the  purpose  of  resource  pro- 
tection and  the  more  effective  management 
of  these  resources  rattier  than  to  accommo- 
date Increased  numbers  of  livestock. 

5.  The  use  of  motorized  equipment  for 
emergency  purposes  such  as  rescuing  sick 
animals  or  the  placement  of  feed  in  emer- 
gency situations  is  also  permissible.  This 
privUege  is  to  be  exercised  only  in  true  emer- 
gencies, and  should  not  be  abused  by  permit- 
tees. 

In  summary,  subject  to  the  conditions  and 
policies  outlined  in  this  report,  the  general 
rule  of  thumb  on  grazing  management  in 
wilderness  should  be  that  activities  or  fa- 
ciUtles  established  prior  to  the  date  of  an 
area's  designation  as  wilderness  should  be 
aUowed  to  remain  in  place  and  may  be  re- 
placed when  necessary  for  the  permittee  to 
properly  administer  the  grazing  program. 
Thus,  if  livestock  graeing  activities  and  fa- 
cilities were  established  In  an  area  at  the 
time  Congress  determined  that  the  area  was 
suitable  for  wilderness  and  placed  the  spe- 
cific area  in  the  wUdemess  system,  they 
should  be  allowed  to  continue.  With  respect 
to  areas  designated  as  wilderness  prior  to  the 
date  of  this  Act,  these  guldeUnes  shall  not 
be  considered  as  a  direction  to  reestablish 
uses  where  such  uses  have  been  discontinued. 

Mr.  HART.  The  bill  contains  three 
other  relatively  minor  policy  provisions. 

The  first  provision  insures  that  own- 
ers of  private  land  within  wilderness 
areas  in  Colorado  can  have  access  to  that 
land,  to  the  extent  the  Forest  Service 
deems  reasonable. 

The  second  provi«ion  directs  the  For- 
est Service  to  review  its  policies  on  con- 
trol of  fire,  insects,  and  disease  in  Colo- 
rado wilderness  areas  to  insure  adequatr; 
protection  of  adjacent  property  owners. 
Again,  this  is  essentially  a  restatement  of 
a  general  provision  in  the  Wilderness 
Act. 

The  third  provision  prohibits  the  For- 
est Service  from  using  the  creation  of 


wilderness  areas  In  Colorado  to  restrict 
activities  within  "buffer  zones"  around 
the  wilderness  areas,  'i'hls  is  noc  a  cnange 
in  policy.  It  Is  a  legislative  ratification 
of  Forest  Service  regulations. 

Mr.  President,  taken  as  a  whole,  this 
bill  is  a  responsible  and  balanced  resolu- 
tion of  the  important  and  controversial 
issues  related  to  Colorado  wilderness.  I 
urge  my  colleagues  to  approve  it. 

Mr.  President,  finally,  on  my  behalf, 
I  weuit  to  offer  my  thanks  to  the  distin- 
guished managers  of  t^  bill  on  both 
sides  of  the  aisle  who  have  worked  with 
us  in  bringing  this  bill  finally  to  the  floor. 
The  Senator  from  Arkansas,  the  dis- 
tinguished floor  manager,  has  demon- 
strated extreme  courtesy  and  imder- 
standing  of  the  complexities  of  this 
problem.  I  thank  him  profoundly  for  his 
cooperation. 

I  want  to  add  a  word  of  encourage- 
ment and  support  to  the  Senator  from 
New  Mexico  for  his  concern  about  his 
own  State  and  his  efforts  to  resolve  the 
difficult  problems  presented  by  wilder- 
ness and  RARE  II. 

Mr.  President,  I  also  want  to  pay  trib- 
ute to  my  colleague,  who  put  enormous 
effort  into  the  production  of  this  bill 
and  who  committed  endless  hours  of  his 
own  time  and  even  more  endless  hours 
of  the  time  of  his  excellent  staff,  partic- 
ularly Mr.  Paul  Driesien,  Mr.  Robert 
Potts,  and  Mr.  David  S^fope,  who  worked 
so  diligently  with  him  and  with  us  in 
resolving  what  are  incredibly  difficult 
problems. 

The  net  effect  of  all  of  this  is  to  pro- 
vide as  much  as  possible  for  the  people 
we  both  represent  the  best  possible  piece 
of  legislation  that  we  could  develop.  It 
did  take  considerable  time.  It  did  take 
an  enormous  willingness  to  understand 
and  compromise,  in  the  best  sense  of  the 
word.  I  thank  Senator  Armstrong  and 
congratulate  him  for  his  participation 
in  this  effort  and  want  to  say  publicly 
how  much  I  appreciate  his  willingness 
to  work  to  this  end. 

I  want  to  add  just  one  word  of  thanks 
to  the  majority  committee  staff,  espe- 
cially Mr.  Tom  Williams,  for  his  hours 
of  cooperation  and  also  his  minority 
counterpart,  Mr.  Steve  Crow. 

Finally,  Mr.  President,  I  wish  to  say  a 
word  of  thanks  to  a  member  of  my  own 
staff,  Mr.  Stephen  Saunders,  who  has 
operated  throughout  this  measure  in  the 
finest  and  highest  traditions  of  any  staff 
member  that  it  has  been  my  privilege  to 
work  with  or  know.  He  has  put,  for  all 
practical  purposes,  a  year  of  his  life  into 
this  bill.  I  would  hate  to  try  to  add  up 
the  amount  of  time  that  his  efforts  rep- 
resent. He  has  had,  at  all  occasions,  the 
interest  of  the  people  of  our  State  and 
our  Nation  uppermost  in  his  mind.  He 
has  not  sought  to  represent  a  particular 
point  of  view,  but  to  balance  all  the  com- 
peting interests,  many  as  they  are,  to 
reach  the  compromise  that  we  presently 
have  on  the  Senate  fioor.  I  want  him  to 
know  how  much  I  appreciate,  on  behalf 
of  the  people  that  I  represent,  the  efforts 
that  he  has  put  into  thia  bill. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  ARMSTRONG.  Mr.  President,  to- 
day the  Senate  is  taking  final  action  on 


the  Colorado  National  Forest  Wilderness 
Act  of  1980,  a  bill  to  designate  over  1.4 
million  acres  of  RARE  n  forest  lands  in 
Colorado  as  wilderness,  study  other 
RARE  11  lands  for  possible  designation 
in  the  future,  and  address  certain  im- 
portant policy  matters. 

I  would  like  to  thank  Senator  Jack- 
son, Senator  Bumpers,  Senator  Hatfield, 
and  Senator  McClure,  and  the  entire 
committee  for  their  interest  in  this  leg- 
islation, and  for  their  consideration  to 
Senator  Hart  and  me  as  this  bill  was 
developed. 

This  Colorado  RARE  II  bill  is  the 
product  of  nearly  a  year  of  hard  work, 
intensive  research,  repeated  and  exten- 
sive contacts  with  numerous  individuals 
and  groups  in  Colorado,  and  many  ne- 
gotiations among  members  of  the  Colo- 
rado congressional  delegation,  to  formu- 
late this  consensus  legislation. 

The  Senate  bill  resolves  our  earlier 
boundary  disputes  and  proposes  to  dou- 
ble the  wilderness  acreage  in  Colorado. 
The  bill  also  includes  solutions  to  a  num- 
ber of  policy  problems  which  have  be- 
come more  and  more  pressing  as  the  size 
and  character  of  Colorado's  wilderness 
system  have  changed  in  recent  years. 

Under  the  bill,  7  existing  wilder- 
ness areas  are  expanded:  13  new  areas 
are  created;  6  areas  are  released  back 
to  mult' pie  use  management;  9  areas  are 
targeted  for  further  wilderness  review; 
one  other  area  is  slated  for  a  broader 
review  which  covers  wilderness  and  other 
management  options;  and  most  of  the 
administration's  other  recommendations 
for  nonwilderness  and  further  planning 
are  affirmed  by  statutory  language.  Alto- 
gether, 6.5  million  acres — an  area  equal 
to  the  entire  State  of  Maryland  or  10 
percent  of  Colorado — are  affected  di- 
rectly by  this  legislation. 

Some  lands  have  been  allocated  to  wil- 
derness, to  assure  that  they  will  be  pre- 
served largely  in  their  natural  state  and 
protected  to  a  greater  extent  than  might 
be  the  case  if  they  were  not  designated 
as  wilderness.  Other  lands  will  be  man- 
aged for  the  full  range  of  multiple  uses — 
including  habitat  protection,  watershed 
management,  possible  development,  and 
nonwilderness  recreation — but  will  still 
be  protected  under  the  general  land, 
wildlife  and  environmental  laws  wh'.ch 
we  have  so  carefully  developed  over  the 
past  decade. 

With  these  thoughts  in  mind,  I  would 
like  to  turn  to  several  very  important 
issues  that  are  an  integral  part  of  this 
legislation  and  of  my  decision  to  accept 
such  a  large  increase  in  Colorado's  con- 
tribution to  the  National  Wilderness 
Preservation  System.  The  Energy  Com- 
mittee report  articulates  our  many  rea- 
sons for  designating  these  lands  as  wil- 
derness, and  I  do  not  want  to  repeat  what 
has  already  been  said. 

Instead,  I  would  like  to  focus  on  some 
of  the  economic  and  policy  issues  which 
are  involved  here,  and  which  have  not  yet 
been  addressed  adequately. 

In  recent  years,  we  have  developed 
some  very  strong  ideas  about  the  need 
for  wilderness  and  a  rather  narrowly  cir- 
cumscribed definition  of  the  "public 
interest." 


As  the  committee  report  illustrates,  we 
in  Congress  tend  to  go  into  great  detail 
about  the  values  of  wilderness  and  the 
way  the  public  interest  is  served  by  these 
wilderness  designations.  I  have  no  quar- 
rel with  th'.s.  Wilderness  is  a  highly 
valuable  use  of  land:  it  enhances  and 
encourages  certain  kinds  of  tourism  and 
recreation;  it  provides  a  high  level  of 
protection  for  wildlife  and  other  en- 
vironmental values,  as  well  as  an  Impor- 
tant tool  for  scientific  research;  and  the 
very  existence  of  wilderness  provides  a 
source  of  comfort  and  inspiration  for 
many. 

It  is  for  these  reasons  that  I  have  sup- 
ported wilderness  designations  in  my  own 
State,  and  in  other  States. 

But  I  want  to  point  out  what  has  all 
too  frequently  gone  unsaid,  with  regard 
to  those  components  of  the  public  inter- 
est that  are  all  to  often  ignored  in  the 
debates,  reports  and  votes  on  wilderness 
and  other  public  land  legislation.  We 
have  heard  it  said  many  times  that  there 
is  no  such  thing  as  a  free  lunch.  Wilder- 
ness is  no  exception;  a  price  must  be  paid 
for  the  privilege  of  having  a  wilderness 
system. 

Unfortunately,  that  price  is  often  not 
mentioned,  or  it  is  greatly  down-played, 
in  committee  reports  and  public  discus- 
sions of  these  issues.  The  public  is  fre- 
quently lead  to  believe  that  the  wilder- 
ness values  far  exceed  the  unknown  or 
unstated  nonwilderness  values;  that 
wilderness  is  the  only  way  available  to 
protect  important  environmental  values; 
and  that  very  few  energy,  raw  material, 
economic,  recreational,  employment,  and 
national  defense  issues  are  involved. 

For  example,  the  committee  report  on 
this  bill  provides  many  detailed  reasons 
as  to  why  statutory  release  language  and 
many  individual  RARE  n  study  areas 
are  being  proposed  for  wilderness  desig- 
nation. However,  it  includes  virtually  no 
discussion  of  critical  mineral,  economic, 
and  national  security  issues,  even  though 
they  will  be  greatly  affected  by  the  bill. 
The  report  also  fails  to  discuss  the  vari- 
ous policy  provisions  that  have  been  in- 
cluded in  this  consensus  legislation. 

The  committee  report  adds  to  these 
problems  by  including  a  letter  from  the 
Congressional  Budget  Office  which  sug- 
gests that  the  economic  impacts  from  the 
Colorado  wilderness  bill  will  be  far  lower 
than  is  really  the  case.  That  letter  fo- 
cuses only  on  Federal  receipts  from  tim-. 
ber  sales  that  now  will  not  be  held.  It  un-* 
derstates  the  commercial  timber  value  of 
the  lands  involved  and  completely  ig- 
nores impacts  which  the  loss  of  this  tim- 
ber will  have  on  lumber  supphes,  housing 
starts,  employment,  and  consumers.  The 
letter  also  completely  ignores  the  energy 
and  mineral  resource  opportunities  fore- 
gone; the  economic,  trade  and  national 
security  implications  of  these  resource- 
withdrawals;  and  the  water  develop- 
ment, nonwilderness  recreation  and 
other  impacts  involved  here. 

Similarly,  the  committee  report,  in  my 
judgment,  significantly  understates  the 
regulatory  and  other  impacts,  by  sug- 
gesting that  "the  bill  is  not  a  regulatory 
measure"  and  that  there  will  be  "no  im- 


pact on  personal  privacy."  These  state- 
ments obscure  the  fact  that  wilderness 
designation,  by  its  very  nature,  creates 
many  more  prohibitions,  regulations  and 
permit  requirements  with  respect  to  use 
of  the  land,  and  that  many  parcels  of 
privately  owned  land  are  contained  with- 
in these  new  and  existing  wilderness 
areas. 

I  am  not  suggesting  that  we  should  de- 
emphasize  wilderness  or  envircmmental 
values.  But  I  do  suggest  that  a  fatrer. 
more  balanced,  more  complete  discus- 
sion be  presented. 

There  are  other  areas  of  the  com- 
mittee report  in  which,  on  the  other 
hand,  the  discussion  is  very  complete  and 
extremely  well  done.  The  discusslcm  of 
the  critical  issue  of  release  is  one  of 
these.  I  compliment  the  Energy  Commit- 
tee and  the  House  Interior  Committee 
for  their  excellent  work  on  this  volatile 
issue. 

The  inclusion  of  release  language 
means  the  threat  of  lawsuits  like  Cali- 
fornia against  Bergland  has  been  signifi- 
cantly reduced.  It  means  investment  and 
land-use  decisions  can  now  be  made  in 
an  atmosphere  of  greater  certainty  that 
decisions  will  not  be  subject  to  repeated 
administrative  appeals  and  htigation.  In 
other  words,  it  means  that  RARE  n  will, 
in  fact,  result  in  some  long-lasting  de- 
cisions about  how  these  National  Forest 
System  lands  will  be  managed. 

This  statutory  release  language  also 
means  the  majority  of  Colorado's  RARE 
II  lands  which  are  not  being  designated 
as  wilderness  by  this  legislation  will  be 
released  from  further  wilderness  study 
management,  and  will  be  managed  under 
the  general  land-use  and  environmental 
laws  which  we  have  so  carefully  crafted 
during  the  past  decade.  These  laws  will 
insure  that  the  nonwilderness  lands  will 
continue  to  be  protected  even  as  they  are 
made  available  for  other  potential  uses 
and,  in  most  cases,  will  still  be  suitable 
for  wilderness  designation  in  the  future, 
even  if  portions  of  them  are  opened  to 
various  development  activities  in  the 
meantime. 

Of  course,  statutory  release  language 
does  not  mean  wilderness  options  are 
foreclosed.  Congress  can  always  recon- 
sider this  year's  decisions  £uid,  under  the 
land  management  plaiming  process,  the 
Forest  Service  and  the  Department  of 
Agriculture  can  and  will  again  review  the 
wilderness  options  as  they  develop  new 
forest  plans  under  the  Resources  Plan- 
ning Act. 

What  statutory  release  language  does 
mean  is  that  important  nonwilder- 
ness option — energy,  mUieral,  recreation, 
timber,  watershed,  ranching  and  wild- 
life management — will  not  be  foreclosed 
to  this  and  future  generations. 

I  would  like  to  conclude  my  comments 
here  today  by  addressing  some  of  the 
other  policy  issue  and  the  reasons  these 
provisions  were  included  in  the  bill : 

h.      MINKSAI.     ACTIVrrMS     IN     rtTBTHXB     Seview 
ASEAS 

One  of  the  reasons  decisions  were  not 
made  to  release  or  designate  nine  of  the 
Colorado  RARE  n  areas  is  that,  in  part 
because  of  Forest  Service  restrictions  on 
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enCTgy  and  mineral  exploration  during 
the  RARE  n  process,  not  enough  Infor- 
mation is  available  on  subsurface  values 
at  thte  time.  The  language  In  section  4(c) 
of  the  bill  recognlies  that  this  Informa- 
tion Is  essential  If  Congress  and  the 
public  are  to  make  Informed  decisions 
that  are  in  accord  with  the  overall  public 
Interest  and  that  take  into  account  the 
trade-offs  Involved  in  designating  the 
areas  as  wilderness.  The  language  also 
recognises  that  exploraton  is  the  only 
way  to  acquire  this  information. 

A  further  reason  the  language  was  in- 
cluded is  that  the  vast  majority  of  the 
Colorado  RARE  n  areas,  including  most 
of  these  further  review  areas,  lie  within 
what  is  known  as  the  Colorado  mineral 
belt.  This  belt  has  high  to  extremely  high 
potential  for  many  energy  and  metallic 
minerals  that  are  vital  raw  materials  for 
the  manufacture  of  many  items  impor- 
tant to  national  security  and  America's 
consumers. 

At  the  same  time,  I  wish  to  point  out 
that  our  general  land  and  environmental 
laws  will  insure  that  any  mineral  activi- 
ties will  be  conducted  in  a  manner  which 
does  not  cause  unnecessary  harm  to  sur- 
face values,  OT  make  the  areas  unsuitable 
for  possible  wilderness  designation. 

There  is  also  implicit  recognition  that 
many  of  the  areas  being  designated  as 
wilderness  by  this  bill  have  had  roads, 
mines,  dwellings,  clearcuts  and  other 
human  activities  in  them  in  the  past 
but,  because  man  and  nature  have  re- 
claimed the  areas,  they  are  now  suitable 
once  again  for  wilderness  designation. 
(Examples  Include  the  proposed  Rawah. 
Maroon  Bells,  South  San  Juans,  Holy 
Cross  wilderness  areas.)  This  suggests 
that  any  new  impacts,  resulting  from 
these  authorized  activities,  will  also  be 
reclaimed  to  a  similar  degree,  so  that 
wilderness  designation  will  remain  a  vi- 
able option. 

B.  auksatia  lamgttagx 

I  am  pleased  to  note  that  the  Forest 
Service  has  been  making  efforts  to  re- 
view Its  existing  policies  toward  grazing 
In  wilderness  areas,  so  as  to  eliminate 
the  problems  that  have  plagued  Colo- 
rado's ranching  community  for  years. 
However,  as  a  May  12  letter  from  Assist- 
ant Secretary  of  Agriculture  M.  Rupert 
Cutler  to  Congressman  John  Seiberling 
Indicates,  legal  questions  still  exist  as  to 
possible  conflicts  between  grazing  guide- 
lines contained  in  House  Report  96-617 
and  secUon  4(c)  of  the  1964  WUdemess 
Act. 

Thus,  there  are  still  questions  as  to  the 
Forest  Service's  ability,  especially  in  the 
face  of  an  administrative  or  district 
court  challenger,  follow  all  the  provi- 
sions of  these  guidelines. 

This  statutory  language  is  intended  to 
make  it  clear  that  it  is  Congress  intent 
that  grazing  continue,  that  past  problems 
and  c(HifUcts  be  eliminated,  and  that  the 
guidelines  be  followed  in  those  cases 
where  ^parent  conflicts  exist  between 
toe  guidelines  and  the  Wilderness  Act 
The  language  will  help  insure  that  the 
guidelines,  so  carefully  worked  out  by 
the  House  Interior  Committee,  can  and 
will  In  fact  be  followed. 


I  should  perhaps  point  out  that  this 
statutory  language  does  nothing  wliich 
the  guidelines  do  not  and  nothing  wliich 
Congressman  Seiberling  felt  should  not 
he  permitted.  The  language  merely  &dds 
some  statutory  authority,  which  the  May 
12  letter  indicates  is  needed. 

The  wilderness  boundaries  contained 
in  this  bill  are  intended  to  eliminate 
known  conflicts  with  fences,  access  roads 
and  other  facilities  related  to  grazing. 
However,  as  this  language  recognizes, 
many  presently  unluiown  conflicts  may 
still  exist.  Indeed,  some  were  uncovered 
only  in  recent  weelES,  and  others  are 
noted  on  some  topographic  maps  but  not 
others  for  the  very  same  areas  (that  is, 
the  Rawah  and  West  Eik.  areas) . 

In  addition,  the  House  report  giiide- 
lines  also  cover  grazing  activities,  in  ad- 
dition to  actual  physical  facilities.  This 
statutory  language  will  help  insure  that 
those  activities  are  also  protected,  and 
that  Colorado's  ranchers  will  no  longer 
encounter  the  frustrations,  problems  and 
economic  hardships  that  caused  the 
House  Interior  Committee  to  draft  the 
gxiidelines  in  the  first  place. 

C.  ACCESS  L4NGt7AGE 

This  language  is  virtually  the  same 
as  that  incorporated  in  the  Senate- 
passed  Alaska  lands  legislation.  It  reaf- 
firms that  reasonable  rights  of  access  to 
private  inholdings  mu»t  be  provided. 

Such  language  is  e9)ecially  important 
today  because:  First,  the  present  bill 
designates  so  much  additional  land  as 
wilderness;  second,  much  of  this  new 
wilderness  land  is  located  in  lower  ele- 
vations closer  to  civilteation  and  human 
activity,  is  less  "pristine"  and  contains 
many  more  private  inholdings  than  do 
previously  designated  wildreness  areas; 
and  third,  a  June  23,  1980,  Attorney 
General's  opinion  has  suggested  that  the 
Federal  Government  does  not  neces- 
sarily have  to  grant  access.  As  should  be 
clear  to  all  concerned,  this  access  ques- 
tion is  one  of  critical  concern  to  many 
westerners. 

D.   FIBE,   DISEASE,   AND  INSECT   CONTROL 

This  provision — like  those  dealing 
with  grazing,  access  and  buffer  zones — 
recognizes  that  today's  National  Wilder- 
ness Presevation  System  is  far  larger 
than  the  one  Congress  originally  en- 
visioned and  vastly  different  in  other 
ways,  as  well.  Many  of  the  new  Colorado 
wilderness  areas  are  found  at  lower  ele- 
vations, include  more  private  inhold- 
ings, and  are  much  closer  to  homes, 
mountain  communities,  mine  sites,  and 
State,  Federal  and  private  commercial 
forest  land. 

For  these  reasons,  new  policy  direc- 
tions are  essential. 

As  to  the  fire,  disease,  and  insect  con- 
trol provision,  I  am  concerned  that  pres- 
ent Forest  Service  policies  and  practices 
may  be  too  restrictive  with  regard  to  the 
use  of  mechanized  equipment,  detection 
devices,  and  suppression  techniques,  in 
view  of  the  proximity  of  many  of  the  new 
wilderness  areas  to  the  human  facilities 
and  activities  noted  above.  There  is  also 
a  growing  concern  that  present  policies 
and  regulations  do  not  adequately  ad- 


dress the  occasional  need  to  control  in- 
sect and  diseaise  outbreaks,  which  can 
often  be  Just  as  destruetive  as  forest 
fires. 

This  language  is  intended  to  insure 
that  these  policies  are  reviewed  and,  if 
necessary,  amended  to  guarantee  that 
neighboring  nonwilderness  lands  are 
adequately  protected  from  the  ravagek 
of  fire,  disease,  and  insect  outbreaks  thai 
originate  in  wilderness  areas.  ] 

E.    BDFTEB    ZONE    LAflGUACE  ^ 

In  this  provision  as  well,  there  Is  an 
implicit  recognition  that  wilderness 
areas  are  now  closer  than  ever  before  to 
various  human  activities  and  structures. 
Furthermore,  in  many  cases,  the  bound- 
aries of  these  new  Colorado  wilderness 
areas  were  drawn  in  such  a  way  as 
barely  to  exclude  structures,  roads,  graz- 
ing activities,  proposed  mines,  important 
mining  claims  and  energy  development 
areas,  highly  valuable  commercial  timber 
land,  nonwilderness  recreation  areas,  and 
other  nonwilderness  values. 

We  do  not  intend  that  "buffer  zones" 
be  created  aroimd  Colorado's  wilderness 
areas.  We  were  also  concerned  that, 
without  language  like  this,  problems  may 
arise  with  regard  to  ongoing  and  pro- 
posed activities  near  these  wilderness 
areas. 

There  are  already  indications  that  ef- 
forts will  likely  be  made  Jn  the  near  fu- 
ture to  restrict  or  stop  activities  outside 
of  wilderness  areas,  on  the  ground  that 
the  activities  can  be  seen  or  heard  by 
persons  hiking  in  the  wilderness,  or  even 
standing  on  a  mountaintop  within  a  wil- 
derness area.  These  indications  include: 
An  incident  involving  a  ski  area  operator 
who  was  told  part  of  a  lift  could  not  be 
built,  because  it  would  be  visible  from 
an  adjacent  wilderness  area;  the  case  of 
Sierra  Club  against  Parker,  which  origi- 
nated in  Colorado;  and  recent  letters 
from  various  Colorado  wilderness  orga- 
nizations, which  appear  to  support  the 
concept  of  buffer  zones. 

This  language  gives  a  statutory  basis 
for  what  is  already  general  Forest  Serv- 
ice policy.  It  is  designed  to  protect  the 
Forest  Service  and  users  of  nonwilder- 
ness areas  from  legal  actions  through  our 
courts  and  Federal  agencies,  and  to  pro- 
vide a  reasonable  degree  of  certainty  or 
predictability  £is  to  congressional  intent 
and  land  management  policies. 

F.    FtmTHER    REVIEW    OF    SPECIFIED    AREAS 

I  believe  it  is  also  important  to  clarify 
further  the  congressional  Intent  and  leg- 
islative history  on  section  4,  regarding 
the  "further  review"  of  certain  specified 
areas.  This  review  is  not  intended  to  be  a 
duplication  of  land  management  plans 
already  in  progress  in  tht  national  for- 
ests of  Colorado. 

It  should  be  clear,  as  is  indicated  in 
the  committee  report  on  the  bill,  that 
the  Forest  Service's  further  review  of 
the  10  study  areas  listed  in  this  section 
should  take  place  in  conjunction  with 
and  as  part  of  the  land  management 
planning  process  which  is  required  under 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976. 
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It  is  neither  our  intent  nor  our  desire 
to  cause  duplicate  wilderness  studies  to 
be  conducted  on  these  10  areas.  Such 
reviews  should  be  conducted  as  part  of 
the  overall  land  management  planning 
process  and  not  be  seperate  and  distinct 
studies,  at  least  insofar  as  this  is  possible, 
considering  forest  planning  schedules 
and  other  factors. 

This  is  a  well  balanced  bill.  It  desig- 
nates large  additional  tracts  of  national 
forest  land  as  wilderness;  includes  exam- 
ples of  land  forms  and  ecosystems  not 
already  in  the  National  Wilderness  Pres- 
ervation System;  and  protects  some  of 
our  most  valuable  land,  wildlife,  and  en- 
vironmental values  to  a  greater  extent 
than  would  be  possible  in  the  absence  of 
wilderness  designation. 

But  at  the  same  time,  this  legislation 
also  addresses  a  number  of  very  valid 
nonwilderness  concerns  which  have  been 
raised  repeatedly  by  many  westerners. 
These  Include  release  language  and  stat- 
utory provisions  regarding  access,  graz- 
ing, fire  and  insect  control,  buffer  zones, 
and  the  conduct  of  continuing  wilderness 
reviews  in  the  State  of  Colorado. 

These  provisions  address  problems 
which  have  become  more  and  more  seri- 
ous as  our  wilderness  system  has  grown 
in  size  and  changed  in  character.  Had 
these  provisions  not  been  included  in  the 
Colorado  bill,  I  would  not  have  been  able 
to  support  such  a  large  Increase  in  my 
State's  wilderness  acreage.  But,  In  the 
long  run,  I  think  these  policy  provisions 
will  result  in  a  much  better  National 
Wilderness  Preservation  System,  and  one 
which  creates  far  fewer  unintended  side 
effects — side  effects  which  will  be  felt 
much  more  strongly  In  the  Western 
States,  where  the  overwhelming  majority 
of  our  Nation's  wilderness  areas  are 
located. 

Mr.  President,  this  bill  is  a  compromise. 
For  more  than  a  year,  my  colleague.  Sen- 
ator Hart,  and  I  have  worked  with  our 
counterparts  in  the  House  and  with  liter- 
ally hundreds  of  Interested  individuals 
and  groups  to  draft  a  bill  which  is  reason- 
ably, if  not  completely,  satisfactory  to  all 
concerned.  Thanks  to  the  patience  and 
skill  of  my  colleagues  and  their  staffs,  I 
believe  we  have  succeeded  in  doing  so. 

Mr.  President,  it  is  extraordinarily 
tempting  for  me  on  this  occasion  to  speak 
at  some  length.  I  will  not  do  that  because 
it  will  serve  no  useful  purpose. 

This  is  a  very,  very  satisfying  moment 
to  me  personally  and  I  think  it  must  be 
to  those  people  in  the  State  which  I  rep- 
resent who  are  knowledgeable  of  the  sit- 
uation because  tonight  we  are  passing  a 
bill  which,  If  enacted.  If  it  gets  through 
the  conference  committee  and  Is  repassed 
by  both  Houses  and  signed  by  the  Presi- 
dent, as  I  fully  expect  it  will  be,  can  have 
a  tremendous  and  beneficial  effect  on  the 
people  in  our  States.  It  is,  as  my  colleague 
(Mr.  Hart)  has  described  it,  a  bill  which 
balances  well  the  competing  interests 
within  our  State.  I  think  It  is  truly  a 
credit  to  the  process  which  has  produced 
it. 

I  want  to  join  with  my  colleague  (Mr. 
Hart)  in  complimenting  the  distin- 
guished chairman  of  the  subcommittee, 
the  Senator  from  Arkansas,  and  pu^^llcly 
thank  him  as  I  have  privately  for  his 
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faithfulness  In  addressing  himself  and 
the  committee  to  this  task,  for  his  inter- 
est in  the  problems  of  the  State  of  Colo- 
rado, for  his  patience,  for  his  willingness 
to  hold  repeated  hearings  on  this  sub- 
ject, and  for  his  skill  in  helping  Senator 
Hart  and  me  to  reconcile  and  compose 
our  differences. 

I  say  to  the  Senator  tonight  as  I  have 
before  in  private  that  all  of  the  people 
of  our  State  are  indebted  to  him  for  his 
statesmanship. 

May  I  also  respond  to  the  kind  and 
gracious  statement  of  my  colleague  from 
Colorado,  not  only  acknowledging  my 
appreciation  for  his  kind  remarks  about 
me,  but  especially  the  remarks  he  has 
quite  properly  made  about  members  of 
my  staff  who  participated  in  drafting 
this  legislation. 

By  the  same  token,  may  I  particularly 
compliment  Stephen  Saimders,  Peter 
Gold,  Larry  Smith,  and  other  members 
of  his  staff,  whose  expertise  and  dedica- 
tion in  producing  this  legislation  have 
been  not  only  commendable  but  extraor- 
dinary. 

Mr.  President,  with  that  brief  word, 
let  me  just  again  thank  the  committee, 
the  staff,  and  all  who  participated,  and 
perhaps  most  of  all  the  pe(«>le  of  my 
State  who  have,  through  the  last  year 
or  18  months,  come  forward  to  volunteer 
their  ideas,  to  argue  vigorously  opposing 
and  competing  points  of  view,  and  who 
now,  I  think,  in  large  measure,  agree 
with  my  colleague,  Senator  Hart,  and  me 
that  what  we  have  produced  is  a  bill  that 
while  not  perfect  is  very  much  in  the 
interest  of  our  State.  

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  publicly  thank  both  Senators  from 
Colorado  for  all  the  nice  things  they  have 
said  about  me,  all  of  which  are  true. 
[Laughter.] 

With  that,  I  am  prepared  to  move  to 
final  passage. 

•  Mr.  HATFIELD.  Mr.  President,  after 
months  of  negotiation  and  careful  con- 
sideration, the  Energy  and  Natural  Re- 
sources Committee  is  in  a  position  to 
recommend  passage  of  a  RAJRE  n  wil- 
derness biU  for  the  State  of  Colorado. 

This  proposal  would  designate  some 
1.4  million  acres  of  national  forest  land 
in  Colorado  for  wilderness  and  smother 
500,000  acres  for  wilderness  study.  At  the 
same  time,  it  would  allocate  over  4  mil- 
lion acres  of  land  for  nonwilderness  mul- 
tiple use  purposes.  These  nonwilderness 
lands  would  be  allocated  for  multiple 
use  through  a  statutory  relefise  provi- 
sion which  is  Included  as  section  5  of 
this  biU. 

One  of  the  key  issues  In  Implementing 
the  RARE  n  program  has  been  whether 
"release  language"  will  be  included  in  the 
bill  as  statutory  language  or  only  out- 
lined in  the  committee  report.  As  I  have 
stated  before,  every  legal  expert  familiar 
with  this  problem  agrees  that  report  lan- 
guage will  not  insulate  the  Forest  Serv- 
ice from  RARE  IT  lawsuits,  not  even  one 
simUar  to  the  California  case  and  based 
on  that  precedent.  Only  a  statutory  re- 
lease provision  can  overcome  an  appeal 
or  lawsuit  based  on  statutory  law. 

The  Senate  recognized  this  concept 


when  it  approved  statutory  release  lan- 
guage in  the  Oregon  Wilderness  Act,  S. 
2031.  Language  in  8.  2031  was  specifically 
designed  to  prevent  delaying  lawsuits 
if  the  action  was  based  on  an  allegation 
of  insufficient  wilderness  review.  In  the 
Colorado  wilderness  bill  before  us  to- 
day, the  Senate  has  again  addressed 
this  problem  of  implementing  the  RARE 
n  nonwilderness  recommendations. 

During  committee  markup  of  the  Colo- 
rado bill,  I  proposed  an  amendment  on 
release  language  to  the  Hart-Armstrong 
substitute.  This  release  provision  is  sim- 
ilar— with  only  minor  changes — to  the 
language  approved  by  the  House  In  the 
California  wilderness  bill.  These  re- 
lease provisions  are  Intended  to  avert 
RARE  n  court  attacks,  prevent  a  RARE 
m  study  and  require  multiple  use  an 
lands  not  designated  as  wilderness  or 
wilderness  study  in  the  bill. 

These  release  provisions  are  further 
clarified  by  our  discussions  in  commit- 
tee and  the  clear  and  strong  language  in 
the  report  which  accompanied  the  bill. 
Report  language  emphasizes  that  there 
is  no  planning  requirement  for  fur- 
ther wilderness  consideration  until  there 
is  total  revision  of  the  initial  plans  which 
in  almost  every  case,  will  not  occur  before 
1993. 

For  the  record,  Mr.  President.  I  ask 
that  the  full  text  of  the  committee  re- 
port dealing  with  section  5  be  printed 
in  the  Record. 

The  text  follows : 

S.  WILDERNESS  REVIEW  PmOVISIONB ■M.BAMI 

UlNGTJAGE 

The  Committee  notes  that  there  has  been 
considerable  public  debate  over  the  broAd 
concept  of  "release  legislation."  dealing  with 
management  of  national  forest  roadless  areaa 
not  designated  as  wilderness.  The  Commit- 
tee belle-es  that  the  language  contained  in 
Section  5  of  H.R.  6487— to  which  commodity 
Interests,  conservation  groups,  and  the  For- 
est Service  contributed — effectively  addresaes 
that  divisive  debate.  This  language  waa  de- 
veloped In  the  context  of  the  California 
RARE  II  proposal  which  was  passed  by  the 
House  of  Representatives  on  August  18.  1980. 

The  members  of  the  House  Interior  and 
Insular  Affairs  Committee  as  well  as  the 
members  of  the  House  Agriculture  Commit- 
tee, especially  Its  Chairman,  Mr.  Foley,  are 
to  be  commended  for  their  efforts  In  reaolv- 
ing  this  Important  Issue.  Like  the  House 
Interior  and  Insular  Affairs  Committee,  the 
Committee  considers  this  language  to  be  a 
general  model  for  dealing  with  the  "re- 
lease/sufficiency" issue.  The  Committee  ex- 
pects to  utilize  this  general  aporoach  in 
future  bills  where  the  matter  Is  an  Issue  and 
such  language  can  be  appropriately  applied. 

Section  5  of  the  bill  addresses  the  issue  of 
m'Jia<'ement  and  future  wilderness  recon- 
sideration of  national  forest  system  roadless 
areas  In  Co'orado  which  are  neither  placed 
Into  the  National  Wilderness  Preservation 
System  bv  this  Act,  or  left  In  further  plan- 
ning as  a  result  of  RAKE  n,  or  designated  for 
wilderness  study  in  this  Act  or  a  prevloua 
Act  of  Congreaa. 

Tbe  language  of  section  6  does  not  pre- 
s-^rlbe  anv  particular  type  of  management 
for  the  lands  Involved  or  aUocating  any  land 
to  a  nartlcular  category  of  mana<^ment.  It 
does,  however,  effectively  block  further  Judi- 
cial review  of  J.he  R*RE  n  EIS.  removing 
the  Dos^lblUty  of  certain  lawsuits  which 
covld  restrict  management  activities  on  aU 
Colorado  RARE  n  lands  allocated  to  non- 
wilderness bv  the  President. 

The  principal  objective  of  tbla  Unguag* 
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Is  tolaMsn  unotrtalnty  over  Um  uoount 
and  location  of  landa  available  for  nonwii- 
ilemejs  uaes.  lUe  Committee  believes  that 
thla  added  predictability  la  important  to  al- 
low tboae  wbo  Cepend  on  the  national  forests 
to  batter  eatlmata  tbe  avaUablUty  of  timber 
■apply  and  other  reaourcea  in  the  future. 
juuiujAL  axvuw 
Soon  after  tb*  completloD  of  RARE  n. 
tiM  State  of  California  brought  suit  against 
the  Secretary  of  Agriculture  challenging  the 
legal  and  factual  suiBclency  of  the  RARE  U 
Final  BbTlronmental  Statement  Insofar  as 
tta  consideration  of  wlldemeas  in  more  than 
40  areas  in  the  State  of  CaUfomla  was  con- 
cerned.  In   January    1880  Judge   Lawrence 
Karlton  of  the  United  States  IMstrlct  Court 
for  the  Bastem  District  of  California,  In 
State  of  Califontia  r.  Bergland.  483  F.  Supp. 
485  (1980).  held  that  the  RARE  n  Final 
Environ  mental  Statement  had  Insufficiently 
considered  the  wlldemeas  alternative  for  the 
spedflc    areoa    challenged.    Judge    Karlton 
enjoined    any    development    which    would 
"change  the  wlldemeas  character"  of  these 
areaa  until  subsequent  consideration  of  the 
wlldemeas   values   In   accordance   with   the 
National  Environmental  Policy  Act  Is  corn- 
plated  by  the  Department  of  Agrlcult\ire. 

While  this  court  decision  affects  only  the 
SUte  of  California,  there  has  been  consider- 
able concern  that  similar  suiu  might  b« 
filed  in  other  states  which  would  seriously 
<Uarupt  the  management  of  the  national 
forest  system. 

The  WUdemess  Act  of  1S84  provides  that 
only  Congrees  can  designate  land  for  Inclu- 
sion in  the  NaUonal  WUdemess  PKservaUon 
System.  Since  the  Committee  has.  in  the 
couisa  of  developing  this  bill,  very  carefully 
renewed  the  roadless  areas  In  Colorado  for 
possible  Inclusion  in  the  National  Wilder- 
ness rresei  vatlon  System,  the  Committee 
believes  that  Judicial  review  of  the  RARE 
n  Final  Environmental  Statement  insofar 
aa  national  forest  system  lands  in  Colorado 
are  ocmcemed  is  unnecessary.  Therefore,  the 
bill  provides  that  the  Final  Environmental 
Statement  is  not  subject  to  Judicial  review 
with  respect  to  naUonal  forest  system  lands 
in  Colorado. 

In  the  course  of  developing  this  language, 
concerns  were  raised  about  the  potential 
impact  of  the  "no  judicial  review"  language 
on  any  UtlgaUon  that  might  arise  in  other 
states  concerning  the  RARE  n  Pinal  Envi- 
ronmental Statement.  The  RARE  n  Pinal 
Environmental  Statement  Is  a  single  state- 
ment covering  aU  states.  A  separate  Pinal 
Environmental  Statement  was  not  issued  for 
each  state.  Therefore,  some  expressed  con- 
cern that  insulating  the  statement  from 
Judicial  review  insofar  as  lands  in  Colorado 
are  concerned  would  be  taken  to  imply  that 
the  statement  was  legaUy  and  factually  suffl- 
clent  for  lands  in  other  states.  By  contrast 
others  expressed  concern  that  providing  an 
excepUon  for  Judicial  review  only  after  a 
congressional  review  of  roadless  areas  in 
Colorado  would  imply  that  the  Final  Envi- 
ronmental Statement  was  deficient  m  states 
where  such  congressional  review  has  not 
taken  place.  The  Ounmlttee.  therefore, 
expressly  states  in  the  legislation  that  it  is 
not  passing  on  the  question  of  the  legal  and 
factual  BUfllclency  of  the  Pinal  Environ- 
mental Statement  with  respect  to  national 
fOTestlanda  in  states  other  than  Ortorado 
The  Committee  has  not  addrefsed  that  ques- 
tion and  takes  no  position  on  It  directly 

S^E"^-  "  •*°'"*  ^  '»''t^-  however 
that  the  Senate  has  passed  language  similar 

^.iS^  S?*'^**"«   Judicial   review  of   the 
RARE  n  EIS  in  Oregon. 

MAWAcximrr   and   nrroax   wiuuxness   con- 
anwa*Tioi»  or  boaoless  a«ias  not  desig- 

lf*TBJ     AS     WILDiaifMs,     WILBEmNXSS     STDDT 

o«    BncAzmMo    «    rusTHn  planning 
The  RARE  T  process  during  1977-1979  took 
place  concurrenUy  with  the  de-e'opment  by 
the  Forest  Service  of  a  new  land  management 


planning  procesa  mandated  by  the  National 
i-'orest  Management  Act  of  1976.  'ibat  process 
requires  thai,  the  land  pians  be  revised  pe- 
riodically to  provide  for  a  variety  of  uses  In- 
cluding wilderness.  In  conjunction  with  the 
National  Elnvlrcnmental  Policy  Act,  NPMA 
provides  that  the  option  oi  recommending 
land  to  Congress  for  inclusion  in  the  Na- 
tional Wll^ieraess  Preser.ai,jon  System  must 
be  considered  during  the  pUnn.ng  process 
for  those  lands  which  may  be  suited  for  wil- 
derness, 'ihe  Forest  Service  Is  presently  de- 
veloping the  Initial,  or  "flrst-generatlon", 
plan  for  each  national  forest.  Ihese  are  the 
so-called  "section  6"  plans  and  are  to  be 
completed  by  September  30,  1983.  As  one  of 
the  goals  of  RARE  I.,  was  to  consider  the  wil- 
derness potential  of  all  national  forest  road- 
less areas,  the  Forest  Service  regulations  for 
lm.jlementlng  the  National  Forest  Manage- 
ment Act  (36  CFR  §  219.12(3),  Federal  Reg- 
ister, September  17,  1979.  pg.  53988)  provldi? 
that  lands  designated  by  RARE  Ij.  for  mul- 
tiple uses  other  than  wilderness  need  not 
again  be  considered  for  wilderness  in  the 
course  of  developing  the  "first  generation" 
plans. 

The  Committee  believes  that  further  con- 
sideration of  wilderness  during  development 
of  the  Initial  plans  for  the  national  forest 
system  roadless  areas  in  Colorado  not  desig- 
nated as  wilderness  or  wilderness  study  or 
remaining  in  further  planning  upon  enact- 
ment of  H.R.  5487  would  be  duplicative  of 
the  study  and  review  which  has  recently 
taken  place  by  both  the  Forest  Service  and 
the  Congress.  Therefore,  the  legislation  con- 
firms the  Forest  Service  regulations  of  sec- 
tion 36  CFR  219.12(e)  as  they  apply  to  na- 
tional forest  lands  In  Colorado  and  provides 
that  the  RARE  II  procesa  shall  be  deemed  to 
be  an  adequate  conslder:\tion  of  the  wil- 
derness suitability  of  such  lands  insofar  as 
such  consideration  is  required  in  develop- 
ment of  the  Initial  sectlo.T  6  plans. 

The  applicable  Forest  Service  regulation 
is  effectively  written  Into  statute  and  in- 
s  'lated  from  any  Judicial  challenge  on  the 
ground  that  It  Is  inconsistent  with  the 
NPMA. 

Beyond  the  initial  plans  lies  the  Issue  of 
when  the  wilderness  option  for  roadless  areas 
shoald  again  be  considered  As  noted,  the  In- 
itial plans  are  to  be  completed  by  September 
30.  1985.  The  National  Forest  Management 
Act  provides  that  a  plan  shall  be  in  effect  for 
no  longer  than  15  years  before  It  Is  revised. 
The  Forest  Service  regulations,  however,  pro- 
vide for  revision  at  least  every  ten  years. 

The  bUl.  as  reported,  provides  that  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  until 
it  revises  the  initial  plaps  and  In  no  case 
prior  to  the  date  establisl?ed  by  law  for  com- 
pletion of  the  initial  planning  cycle.  Septem- 
ber 30.  1986.  By  using  the  word  "revision."  the 
Committee  Intends  to  make  it  clear,  con- 
sistent with  Forest  Service  regulations,  fat 
merely  amending  a  plan  does  not  trigger  the 
need  for  reconsideration  of  the  wilderness 
option.  The  wilderness  ootlon  need  not  be  re- 
considered until  the  entire  plan  Is  completely 
revised.  For  example.  If  a  plan  were  sunen-led 
to  take  into  account  the  building  of  a  new 
power  line  across  a  corner  of  a  forest,  the 
wilderness  ootlon  would  not  have  to  be  re- 
examined. Only  when  the  entire  plan  is  re- 
vised would  the  wilderness  option  have  to  be 
reexamined,  and  then  only  after  Sentember 
30.  1985. 

Chief  of  the  Forest  Service  Max  Peterson 
has  Indicated  that,  in  his  view,  most  plans 
will  be  In  existence  for  appro-flmately  ten 
years  before  they  are  revised.  The  Commit- 
tee shares  this  view  and  anticipates  that 
the  vast  majority  of  plans  will  not  be  revised 
significantly  in  advance  of  their  anticipated 
maximum  life  span  absent  extraordinary 
circumstances.  The  Committee  understands 
and  expects  that  with  foeest  plans  to  be  in 
effect  bv  late  1985.  the  time  of  revision  for 
most  plans  will  begin  in  ^proximately  1993. 


In  almost  every  case,  the  Committee  expects 
that  the  consideration  of  wilderness  for  these 
roadless  areas  will  not  be  reexamined  until 
approximately  1993. 

Chief  Peterson  has  indicated  that  revision 
of  plans  generally  would  begin  approximate- 
ly two  years  before  a  new  plan  is  to  be  put 
into  effect.  Although  contlsuing  forest  in- 
ventories and  other  data  gathering  used  in 
the  plan  revision  process  may  well  begin 
some  years  ahead  of  the  actual  revision,  this 
Inventorying  process  should  not  be  con- 
sidered a  part  of  the  revision  time  period. 
The  Conunlttee  intends  that  the  revision 
process  should  be  considered  to  commence 
when  the  Forest  Service  publishes  in  the 
Federal  Register  Its  announcement  of  the 
beginning  of  the  Draft  Environmental  Im- 
pact Statement  process  for  the  plan  being 
developed. 

The  fact  that  the  wilderness  option  for 
roadless  areas  will  be  considered  in  the  fu- 
ture during  the  planning  process  raises  the 
hypothetical  argument  that  the  areas  must 
be  managed  to  preserve  their  wilderness  at- 
tributes so  these  may  be  considered  in  the 
future.  Such  an  Interpretation  would  result 
in  all  roadless  areas  being  Isept  In  de  facto 
wilderness  for  a  succession  of  future  plan- 
ning processes.  Such  a  situation  would  com- 
pletely frustrate  the  orderly  management  of 
non-wilderness  lands  and  tie  goals  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act. 

To  eliminate  any  possible  tnlsunderstand- 
ing  on  this  point,  the  bill  provides  that  areas 
not  designated  as  wlderness.  wilderness 
study,  or  remaining  in  further  planning  need 
not  be  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion pending  revision  of  the  Initial  plans. 
The  Committee  believes  the  Forest  Service 
already  has  statutory  authority  to  manage 
roadless  areas  for  multiple  use,  nonwllder- 
ness  purposes.  It  wishes  to  make  clear,  how- 
ever, that  study  of  the  wilderness  option  in 
future  generations  of  Section  6  plans  Is  re- 
quired only  for  those  lands  which  may  be 
suited  for  wilderness  at  the  time  of  the  in- 
itiation of  such  future  planning.  There  Is 
no  bar  to  management  which  may.  as  a 
practical  matter,  result  In  tha  land  no  longer 
being  suited  for  wilderness. 

For  example,  under  this  language,  the 
Forest  Service  may  conduct  «  timber  sale  In 
a  roadless  area  and  not  be  chMlerged  on  the 
basis  that  the  area  must  be  considered  for 
wilderness  in  a  future  planning  cycle.  Once 
Into  a  second-generation  plan,  the  Forest 
Service  mav,  of  course,  manage  a  roadless 
area  according  to  that  plan  without  the 
necessity  of  preserving  the  wilderness  option 
for  the  third-generation  planning  process. 
Should  the  particular  area  stOl  be  suited  for 
possible  wilderness  at  the  time  of  the  third- 
generation  planning  process,  the  wilderness 
option  would  be  considered  at  that  time. 
Tn  short,  the  wilderness  option  must  be  con- 
sidered in  each  future  planning  generation 
If  the  particular  land  In  question  still  pos- 
sesses wilderness  attributes.  But  there  Is  no 
reoulrement  that  these  attributes  be  pre- 
served solely  for  the  purpose  of  their  future 
evaluation  in  the  planning  process. 

NO    FURTHER   STATEWIDE   REVIEW 

The  final  Issue  addressed  by  the  Commit- 
tee In  Section  5  of  H.R.  5487  pertains  to  the 
possibility  of  future  administrative  reviews 
similar  to  RARE  I  and  RARE  II.  With  the 
National  Forest  Manas^ement  Act  planning 
nrocess  now  In  place,  the  Committee  wishes 
to  see  the  development  of  any  future  wllder- 
n^ss  recommendations  bv  the  Forest  Service 
tpke  place  only  through  that  planning  proc- 
ess, unless  Congress  expres«!ly  asks  for  other 
artriltlonal  evaluations.  Therefore,  the  legis- 
lation directs  the  Department  of  Aerrlculture 
not  to  conduct  any  further  statewide  road- 
le<=s  area  review  and  evaluation  of  national 
forest  system  lands  in  Colorado  for  the  pur- 
pose  of   determining    their   iuitabllity   for 
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Inclusion  in  the  National  WUdemess  Pre- 
servation System. 

The  Committee  recognizes  that  this  direc- 
tive might  technically  be  evaded  by  conduct- 
ing such  a  study  on  some  basis  slightly 
smaller  than  statewide.  The  Committee  is 
confident,  however,  that  the  Department 
recognizes  the  spirit  as  well  as  the  letter  of 
this  language  and  that  the  Committee  can 
expect  there  will  be  no  "RARE  HI." 

This  release  provision  and  the  report 
language  have  the  support  of  ooth  Sen- 
ators from  Colorado,  and  I  believe  this 
language  together  with  the  other  ele- 
ments of  the  bill  represents  an  equitable 
«nlution  to  the  RARE  II  issue  in 
Colorado. 

Both  Senator  Armstrong  and  Senator 
Hart  have  worked  diligently  for  months 
in  an  effort  to  reach  this  agreement. 
The  resolution  of  this  controversial  re- 
source issue  is  a  tribute  to  their  patience 
and  genuine  interest  in  developing  a 
wilderness  bill  for  Colorado.  Both  Sen- 
ators had  able  assistance  during  this 
process  from  their  personal  staff.  In  par- 
ticular, Stephen  Saunders  of  Senator 
Hart's  staff  and  Paul  Driessan  from 
Senator  Armstrong's  staff  were  extreme- 
ly helpful  to  the  committee  during  our 
consideration  of  this  legislation. 

I  urge  my  colleagues  to  act  favorably 
on  H.R.  5487,  the  Colorado  National 
Forest  Wilderness  Act.* 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment,  as  amended,  and 
third  reading  of  the  bill. 

The  committee  amendment,  ab  amend- 
ed, was  ordered  to  be  engrossed,  and  the 
bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5487)  was  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  designate  certain  National 
Forest  System  lands  In  the  State  of  Colo- 
rado for  Inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HART.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  con.sent  that  the  Sen- 
ate proceed  to  the  following  Calendar 
Orders  Nos.  1026,  1036.  1045.  1046,  1063 
1068,  and  1092. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  oblect,  and  I  will  not  object 
the  purpose  of  the  reservation  is  to  pro- 
vide an  opportunity  to  advise  the  major- 

K    i®.**^®^  '^**  ^^^  ^®^^"  *<^ems  Identlfled 
by  him  are  cleared  on  our  calendar  and 


we  have  no  objection  to  their  considera- 
tion and  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  various  measures  be  con- 
sidered en  bloc,  that  amendments,  where 
shown,  both  to  the  measures  and/or  to 
the  titles,  be  agreed  to  en  bloc,  that  the 
measures  then  be  adopted  en  bloc,  that  a 
motion  to  reconsider  en  bloc — I  will  not 
take  that  motion  away  from  the  dis- 
tinguished minority  leader — and  the  dis- 
tinguished minority  leader's  motion  to 
table  en  bloc  be  considered  as  having 
been  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  60 
ordered. 


WATER  RESOURCE  DEVELOPMENT 

The  bill  (S.  3017)  to  authorize  the 
Secretary  of  the  Interior  to  engage  in 
feasibility  investigations  of  certain  water 
resource  developments,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  Vnited  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  the  Interior  is  hereby  authorized  to 
engage  In  feasibility  studies  of  the  following 
salinity  control  proposals: 

(1)  Lower  Ounnlson  Basin  unit,  located  in 
Delta,  Montrose,  and  Ouray  Counties,  Colo- 
rado. 

(2)  Olenwood-Dotsero  Springs  unit,  lo- 
cated in  Oarfield  and  Eagle  Counties,  Colo- 
rado. 

(3)  Meeker  Dome  unit,  located  in  Rio 
Blanco  County,  Colorado. 

(4)  McElmo  Creek  unit,  located  in  Mon- 
tezuma County.  Colorado. 

(5)  Uintah  Basin  unit,  located  in  Duchesne 
and  Uintah  Counties.  Utah. 

(6)  Dirty  Devil  River  unit,  located  in  San- 
pete, Sevier,  Emery,  and  Wayne  Counties, 
Utah. 

(7)  Prlce-San  Rafael  Rivers  unit,  located 
in  Carbon,  Emery,  and  Sanpete  Counties, 
Utah. 

(8)  LaVerkln  Springs  unit,  located  in 
Washington  Covmty.  Utah. 

(9)  Lower  Virgin  River  unit,  located  in 
Clark  County,  Nevada,  and  Mohave  County, 
Arizona. 

(10)  Big  Sandy  River  unit,  located  in 
Sweetwater  County,  Wyoming. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-938),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  S.  3017  is  to  authorize  the 
Secretary  of  the  Interior  to  undertake  fea- 
sibility level  investigations  of  ten  Colorado 
River  salinity  control  projects. 

Section  8  of  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72,  79  Stat. 
213)  provides: 

Sec.  8.  Effective  on  and  after  July  1,  1966, 
neither  the  Secretary  of  the  Interior  nor  any 
bureau  or  any  person  acting  under  his  au- 
thority shall  engage  in  the  preparation  of 
any  feasibility  report  imder  reclamation  law 
with  respect  to  any  water  resotirce  project 
unless  the  preparation  of  such  feasibility 
report  has  been  specifically  authorized  by  law, 
any  other  provision  of  law  to  the  contrary 
notwithstanding. 


S.  3017  would  provide  the  authority  re- 
quired by  Public  Law  8&-73  for  the  feadhU- 
Ity  grade  studies  listed  in  the  text  of  the 
measure. 

Section  203  of  title  H  of  the  Colorado  River 
Salinity  Control  Act  of  1974  listed  12  pro- 
posals for  salinity  control  in  the  Colwado 
River  Basin  to  be  studied  by  the  Secretary 
of  the  Interior.  Of  the  10  projects  listed  m 
S.  3017,  only  the  Meeker  Dome  project  waa 
not  among  the  proposals  in  the  1974  act.  il. 
3017  would  authorize  full-scale  feasiblUly 
studies  of  nine  of  the  projecta  In  the  1074 
act  and  in  addition  authorize  a  feasibility 
investigation  at  the  Meeker  Dome  unit. 


ADJUSTMENTS  OP  ALLOCATION  OF 
FEDERAL  SOCIAL  SECURITY  TAX 
RECEIPTS 

The  bill  (HJl.  7670)  to  amend  Utle  n 
of  the  Social  Security  Act  to  make  nec- 
essary adjustments  in  the  allocation  of 
social  security  tax  receipts  between  the 
Federal  Old-age  and  Survivors  Insur- 
ance Trust  Fund  and  the  P^ederal  Dis- 
ability Insurance  Trust  Fund,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
I  ask  imanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-946) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rscou, 
as  follows: 

The  Social  Security  Act  provides  for  the 
creation  of  three  separate  trust  funds  into 
which  payroll  tax  receipts  are  automatically 
appropriated.  These  are  the  Old  Age  and 
Survivors  Insurance  (OASI)  Trust  Fund,  the 
Disability  Insurance  (DI)  Trust  Fund,  and 
the  Hospital  Insurance  (HI)  Trust  Fund. 

Under  present  law,  tax  allocation  rates, 
which  were  established  by  the  Social  Secu- 
rity Amendmente  of  1977,  reserves  in  the 
OASI  fund  are  expected  to  be  insufficient  to 
meet  benefit  payments  before  the  end  of 
calendar  year  1981.  This  is  the  result  of 
sharp  changes  in  economic  conditions  aa 
compared  to  the  economic  assumptions  that 
were  made  in  1977.  Much  higher  Increases 
in  living  costs  have  been  experienced  and 
are  predicted  for  the  next  few  years. 

Reserves  in  the  DI  fund,  however,  are 
expected  to  increase  steadily  in  the  future 
under  both  the  intermediate  and  pessimistic 
assumptions  of  the  1980  Trustees  report. 
The  more  favorable  condition  of  the  DI 
trust  fund  is  the  result  of  the  recent  enact- 
ment of  Public  Law  96-265,  the  DlsabUlty 
Amendmente  of  1980,  and  the  current  experi- 
ence of  the  DI  program  which  haa  been 
more  favorable  than  predicted  at  the  time 
of  the  1977  Amendmente. 

Reallocation  has  been  the  traditional  way 
of  redistributing  the  OASDI  tax  rates  t>e- 
cause  of  changes  \n  benefit  provisions  and 
in  the  experience  of  the  program.  The  Com- 
mittee bill  would  provide  for  such  a  reallo- 
cation between  the  OASI  and  DI  funds  for 
two  years  only.  1980  and  1981.  This  is  ex- 
pected to  maintain  sufficient  reserves  in  the 
OASI  fund  to  pay  benefite  through  the  end 
of  1981,  giving  Congress  time  to  take  fur- 
ther remedial  action  next  year. 

The  bill  would  not  change  the  total  social 
security  tax  rates  for  any  year. 

A  comparison  of  the  allocation  rates  for 
the  OASI  and  DT  Trust  Funds,  expressed  in 
terms  of  the  rates  applicable  to  taxes  paid 
by  employers,  employees  and  self-employed 
individuals,  under  present  law  and  under 
H.R.  7670  is  contained  in  table  1. 

Table  2  indicates  the  estimated  reserve 
rations  in  the  OASI  and  DI  trust  funds, 
separately  and  combined,  under  present  law 
and  under  H.R.  7670.  according  to  the  eco- 
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Bomle  •asumpUona  uaed  for  the  Jxily  1980 
midie— Inn  budget  review. 

TABLE  1.— REALLOCATION  OF  TAX  RATE  SCHEDULE  BE- 
TWEEN OASI  AND  0,  UNDER  H.R.  7670 

IPircmrt  al  tixibtt  nrninisl 


Allocitod  rites  RuUocatid 

undtr  pres-  ratn  under 

Total       ent  law  H.R.  7670 
tor 


CaimdafytMi    OASOI>      OASI 


Dl      OASI 


Dl 


Employees  aod 
em^oyen, 

isn 

1981 

SaH-«aiployed 


1910. 
1981. 


S.08    4.330 
5.35    4.  US 


7.  OS    6.0100 
8.00    6.76^S 


0.7S0 
.825 


4.520 
4.700 


0.S60 
.650 


1.0400  6.2725   .777- 
1.2375  7.0^50   .975. 


•  The  lolat  OASOI  tax  rata  under  H.R.  7670  between  GAS 
and  01  i>  the  same  as  under  present  law. 

TABU  2.— END-OF-YEAR  CASH  BENEFIT  FUND  BAUNCES 

|Ai  a  percent  of  followini  year  out|o| 


Prenntlaw 

H.R.  7670 

Yetf 

OASI 
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LANGlkfUIR  NATIONAL  RESEARCH 
AREA 

The  Senate  proceeded  to  consider  the 
bill  (S.  2364)  to  establish  the  Langmuir 
National  Research  Area  in  the  State  of 
New  Mexico,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  to  strilce  all  after  the 
enacting  clause  and  insert  the  following : 

That  In  order  to  encourage  scientific  re- 
aearcb  Into  atmcepberlc  processes  and  astro- 
nomical phenomena,  and  to  preserve  condi- 
tions necessary  for  that  research,  there  Is 
hereby  established  the  Langmuir  Research 
Site  (hereinafter  referred  to  as  the  "research 
site")  In  the  Cibola  National  Forest  In  the 
State  of  New  Mexico. 

SBC.  a.  The  Congress  finds  that  the  high 
altitude  and  freedom  from  air  pollution  and 
night  luminosity  caxued  by  human  activity, 
makes  the  research  site  uniquely  suited  to 
the  conduct  of  research  probes  into  thunder 
clouds  and  for  other  atmospheric  and  astro- 
nomical research  purposes. 

S«c.  3.  The  Secretary  of  Agriculture  shall 
administer,  protect,  and  regulate  use  of  the 
research  site  In  accordance  with  the  laws. 
rules,  and  regulations  ^pUcable  to  National 
Forest  Syatem  lands,  and  in  such  manner  as 
will  best  contribute  to  purposes  of  this  Act. 

Sbc.  4.  The  Secretary  of  Agriculture  In  fur- 
therance of  the  purpoees  of  this  Act,  is  hereby 
authorized,  and  directed,  to  enter  into  an 
appropriate  land  use  agreement  with  New 
Mexico  Institute  of  Mining  and  Technology 
for  the  Langmolr  Research  Site  for  the  pur- 
pose of  establishing  conditions  for  use  of  the 
naUonal  forest  land,  and  to  set  forth  work- 
ing relauonshlpa  during  such  period  of  use. 

Sk.  5.  (a)  The  research  site  shall  consist 
of  approximately  thirty-one  thousand  acres. 
Including  a  principal  research  faculty  of 
^>proxlmately  one  thousand  acres.  The 
Iwuadaries  are  depicted  on  a  map  entitled 
'^*pK™»*r  Research  Site",  dated  August 
1980.  which  is  on  lUe  and  available  for  public 
laapectlon  In  the  offlce  of  the  Chief.  Forest 
Serrlce,  United  Stetes  Department  of  Aitri- 
eultnr*. 


(b)'  As  soon  as  practicable,  after  enactment 
of  this  Act.  the  Secretary  of  Agriculture  shall 
develop  a  comprehensive  management  plan 
for  the  research  site  consistent  with  require- 
ments of  the  National  Forest  Management 
Act  of  1976  (Public  law  94-588)  (16  U.S.C 
1604) ,  which  shall  be  Incorporated  Into  the 
initial  Cibola  National  Forest  land  and  re- 
source management  plan  as  provided  for  un- 
der that  Act. 

(c)  Following  timely  notice  In  writing  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  of  his  intention  to  do  so,  the 
Secretary  may  make  minor  adjustments  in 
the  boundaries  of  the  research  site  to  pro- 
vide for  more  effective  management  or  to  en- 
courage further  reseafch  activity.  For  the 
purposes  of  this  subsection,  minor  boundary 
adjustments  shall  not  increase  or  decrease 
the  amount  of  land  wtthln  the  research  site 
by  more  than  seven  thousand  acres. 

(d)  In  developing  the  plan,  the  Secretary 
shall  consult  with  the  National  Science 
Foundation,  .he  New  Mexico  Institute  of 
Mining  and  Technology,  the  New  Mexico 
Academy  of  Science  and  appropriate  conser- 
vation, wilderness,  wildlife.  Industry,  and 
other  public  Interest  groups. 

(e)  The  plan  shall  prescribe  specific  re- 
search and  management  objectives  necessary 
for  the  protection,  management,  and  regula- 
tion of  the  research  site  as  outlined  in  sub- 
section (f )  of  this  section. 

(f)  The  research  site  shall  be  managed  In 
accordance  with  the  following  objectives: 

(1)  The  principal  research  facility  shall 
be  managed  primarily  for  scientific  research 
purposes.  Dlsr>ersed  recreation,  grazing,  and 
other  uses  which  the  Secretary  determines 
to  be  comoatible  with  scientific  research  may 
be  permitted. 

(2)  The  re<;earch  site  shall  be  manaeed  to 
enhance  scientific  research  ob'ectives.  Scien- 
tific research  activities  and  associated  re- 
search equipment  and  structures  shall  be 
permitted  within  the  rtsearch  site  in  accord- 
an"e  with  the  plan. 

(3)  Roads  shall  be  limited  to  those  neces- 
sary for  scientific  reiearch  activities  and 
other  reasonable  activities  as  determined  by 
the  Secretary.  Motor  vehicle  use  shall  be  re- 
stricted to  roads  deslena*^ed  in  the  plan. 

(4)  The  landing  of  small  instrumented  re- 
search roakets  shall  be  permitted  to  continue 
in  portions  of  the  research  site  designated 
for  such  purposes  in  the  plan. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
timo,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  establish  the  Langmuir  Research 
Site  In  the  State  of  New  Mexico,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-952),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  S.  2394  is  to  establish  a  na- 
tional research  area  within  the  Cibola  Na- 
tional Forest  near  SocOrro,  N.  Mex.  The  area 
would  encompass  national  forest  lands  used 
bv  the  Langmuir  Laboratory  for  Atmos- 
pheric Research  and  surrounding  undevel- 
oped national  forest  lands. 

The  Langmuir  Laboratory  was  established 
by  the  New  Mexico  Institute  of  Mining  and 
Technology  to  provide  a  base  for  the  study 
of  cloud  processes  that  produce  lightning, 
.hall,  and  rain.  These  processes  are  not  un- 
derstood and  are  dlfiloult  to  study  because 


they  operate  In  large  clouds  that  cannot  b* 
simulated  In  a  laboratory.  The  Magdalena 
Mountains  in  the  Cibol*  National  Forest 
were  chosen  for  the  location  of  the  labora- 
tory because  thunderstonas  are  initiated  by 
the  mountains  and  the  storms  are  often  Iso- 
lated, stationary,  and  reltitlvely  small.  Be- 
cause of  the  research  activities  there  Is  a  need 
to  maintain  the  land  arovind  the  laboratory 
in  a  natural  and  undeveloped  state  so  that 
local  air  pollution  is  minimized  and  the  area 
remains  free  of  light  sources.  The  use  of  in- 
strumented rocket  probes  into  thunderclouds 
requires  limitations  on  human  activities  in 
regions  where  the  probes  fall  to  Earth. 

The  existing  research  facilities  located  on 
an  area  involving  approximately  300  acres  of 
national  forest  lands  hav«  been  under  spe- 
cial use  permit  to  the  New  Mexico  Institute 
of  Mining  and  Technology  since  1962.  S.  2364 
recognizes  and  expands  this  existing  research 
area  to  approximately  31jD00  acres,  includ- 
ing a  principal  research  facility  of  approxi- 
mately 1,000  acres.  The  Secretary  of  Agricul- 
ture is  directed  to  enter  Into  a  land  use  agree- 
ment for  the  Langmuir  research  site  with 
the  New  Mexico  Institute  and  to  incorporate 
a  comprehensive  managment  plan  for  the 
site  into  the  Initial  Cibola  National  Forest 
land  and  resource  management  plan.  Man- 
agement objectives  for  thq  site  are  set  forth 
m  the  bill. 


ALLOCATION    OP    CERTAIN    LANDS 
TO  AMERICAN  FALLS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1910)  to  authoriie  and  direct  the 
Secretary  of  the  Interior  to  convey,  by 
quitclaim  deed,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  cer- 
tain lands  that  were  withdrawn  or  ac- 
quired for  the  purpose  of  relocating  a 
portion  of  the  city  of  American  Falls  out 
of  the  area  flooded  by  the  American  Falls 
Reservoir  which  had  been  reported  from 
the  Committee  on  Enengy  and  Natural 
Resources  with  amendments  as  follows: 

On  page  2,  line  17,  after  "Palls:",  Insert  the 
following:  "containing  approximately  3.3 
acres,". 

On  page  2,  strike  line  19  through  and  in- 
cluding page  3,  line  12,  and  Insert  the  follow- 
ing: 

(c)  A  tract  of  land  containing  11.7  acres, 
more  or  less,  described  as  ISollows: 

Beginning  at  the  northwest  corner  of  the 
southwest  quarter  of  section  21,  township  7 
south,  range  31  east.  Boise  meridian; 

thence  south  45  degrees  16  minutes  east, 
a  distance  of  1,870.3  feet,  more  or  less,  to  the 
southeast  corner  of  said  southwest  quarter; 

thence  north  58  degrees  28  minutes  west, 
a  distance  of  96.3  feet; 

thence  north  68  degrees  17  minutes  west, 
a  distance  of  1,339.2  feet,  more  or  less,  to  a 
point  on  the  west  section  Ibie  of  said  section 
21.  said  point  being  548.2  feet  north  of  the 
southwest  corner  of  said  section; 

thence  north  along  the  west  section  line  a 
distance  of  770.5  feet,  more  or  less,  to  the 
northwest  corner  of  the  southwest  quarter 
of  said  section  21,  the  point  of  beginning. 

So  as  to  make  the  bin  read: 
Be  it  enarted  bv  the  Senate  and  House  of 
RenTesentatives  of  the  United  States  of 
America  in  connress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  authorized 
and  directed  to  convey  by  quitclaim  deed  to 
the  city  of  American  Falll,  Idaho,  without 
cost,  the  following  real  property  located 
within  or  adjacent  to  the  City  limits  of  said 
city  of  American  Palls,  reserving  all  ripht-of- 
way  and  oil  and  gas  in  land  to  the  United 
States: 

(a)   The  area  identified  as  the  Campbell 


September  25,  1980 


CONGRESSIONAL  RECORD— SENATE 


27299 


Stebblns  Park,  containing  approximately 
416  acres.  Including  the  park  area  located 
between  the  Oregon  TraU  Highway  and  the 
Oregon  Short  Line  RaUroad,  and  the  area 
identified  as  a  Public  Square,  containing 
approximately  8.8  acres,  all  as  shown  on  the 
official  plat  of  the  Reclamation  Addition  to 
the  city  of  American  Palls  approved  Octo- 
ber 18,  1923,  and  recorded  In  the  county  of 
Power,  Idaho,  as  instrument  No.  32042. 

(b)  Block  44  of  the  original  townslte  of 
American  Falls;  containing  approximately 
3.3  acres, 

(c)  A  tract  of  land  containing  11.7  acres, 
more  or  less,  described  as  follows: 

Beginning  at  the  nothwest  corner  of  the 
southwest  quarter  of  section  21,  township 
7  south,  range  31  east,  Boise  meridian; 

thence  south  45  degrees  16  minutes  east, 
a  distance  of  1,870.3  feet,  more  or  less,  to 
the  southeast  corner  of  said  southwest 
quarter; 

thence  north  58  degrees  28  minutes  west, 
a  distance  of  96.3  feet; 

thence  north  68  degrees  17  minutes  west, 
a  distance  of  1,339.2  feet,  more  or  less,  to  a 
point  on  the  west  section  line  of  said  sec- 
tion 21.  said  point  being  648.2  feet  north  of 
the  southwest  corner  of  said  section: 

thence  north  along  the  west  section  line  a 
distance  of  770.5  feet,  more  or  less,  to  the 
northwest  corner  of  the  southwest  quarter 
of  said  section  21,  the  point  of  beginning. 

(d)  A  tract  of  land  containing  8.79  acres 
more  or  less  in  the  south  half  of  the  south- 
west quarter,  section  28,  township  7  south, 
range  31  east,  Boise  meridian,  Idaho,  and 
more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  said 
section  28; 

thence  north  44  degrees  and  38  minutes 
east,  1,868.6  feet  to  the  16/17  corner  of  said 
section; 

thence  east  along  the  north  boundary  of 
the  southeast  quarter  southwest  quarter  of 
said  section  28,  367.2  feet  to  a  point; 

thence  south  324.9  feet  to  a  point; 

thence  north  89  degrees  and  59  minutes 
west,  92.8  feet  to  a  point; 

thence  south  49  degrees  and  23  minutes 
west,  361.9  feet  to  a  point; 

thence  south  78  degrees  and  34  minutes 
west,  708  feet  to  a  point; 

thence  south  26  degrees  and  55  minutes 
west,  333.7  feet  to  a  point; 

thence  south  61  degrees  and  51  minutes 
west,  271.6  feet  to  a  point; 

thence  south  43  degrees  and  29  minutes 
west,  280.3  feet  to  a  point  on  the  south 
boundary  of  said  section  28; 

thence  south  89  degrees  and  59  minutes 
west  &long  the  south  boundary  of  said  sec- 
tion 28)  34.9  feet  to  the  place  of  beginning. 

(e)  A  tract  of  land  containing  8.0  acres, 
more  or  less,  located  In  the  west  half  of  the 
southwest  quarter,  section  28,  township  7 
south,  range  31  east,  Boise  meridian,  Idaho, 
and  more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  sec- 
tion 28; 

thence  north  44  degrees  38  minutes  east, 
a  distance  of  1,886.6  feet  to  the  northeast 
corner  of  the  southwest  quarter  southwest 
quarter,  of  section  28; 

thence  north  a  distance  of  1,320  feet  to 
the  northeast  corner  of  the  northwest  quar- 
ter southwest  quarter  of  section  28; 

thence  west,  a  distance  of  30  feet  to  a 
point  on  the  east  edge  of  Hlllcrest  Avenue; 

thence  southwesterly  along  a  curve  on  the 
side  of  Hlllcrest  Avenue  a  distance  of  2.955 
feet  to  a  point  on  line  between  sections  28 
and  29; 

thence  south  65.0  feet  to  the  southwest 
corner  of  section  28,  the  place  of  beginning. 
Such  property  shall  be  conveyed  subject  to 
the  reservation  of  rights-of-way  for  ditches, 
canals,  and  pipelines  constructed  by  the  au- 
thority of  the  United  States  and  to  other 
existing  rights-of-way  of  record.  The  convey- 


ance of  such  property  shall  contain  a  reserva- 
tion to  the  United  States  of  all  oil  and  gas 
in  the  land,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the  same 
under  such  regulation  as  the  Secretary  of 
the  Interior  may  prescril>e. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-953) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1910  dlrecte  the  Secretary  of  the  Interior 
to  convey  all  right,  title,  and  interest  of  the 
United  States  in  and  to  certain  lands  that 
were  withdrawn  or  acquired  for  the  purpoee 
of  relocating  a  i>ortlon  of  the  city  of  Ameri- 
can Falls  out  of  the  area  flooded  by  the 
American  Falls  Reservoir. 

During  the  1920'8  the  Reclamation  Service 
(now  Water  and  Power  Resources  Service) 
purchased  lands  to  relocate  a  portion  of  the 
city  of  American  Falls,  Idaho.  The  authoriz- 
ing legislation  required  the  Reclamation 
Service  to  plat  and  convey  lots  necessary  for 
relosatlon  of  Individual  residents  who  were 
displaced  by  the  reservoir.  However,  the  act 
was  silent  on  the  disposal  of  the  lands  to 
be  utilized  for  public  purposes  such  as  parks, 
streets,  water  works  and  town  squares.  These 
lands  were  not  deeded  to  the  city. 

The  city  has  developed  the  parks  and  has 
used  them  over  the  years  without  knowing 
title  to  them  was  never  transferred  by  the 
federal  government.  American  Falls  residents 
have  paid  taxes  to  maintain  the  i>arks  for  the 
past  55  years,  and  the  parks  have  been  treated 
by  everyone  as  city  property.  However,  a 
recent  title  search  turned  up  the  fact  the 
federal  government  still  owns  the  city  golf 
course,  the  central  city  square,  and  several 
other  smaller  parcels.  S.1910  would  correct 
this  problem  by  transferring  title  to  these 
lands  to  the  city  of  American  Falls. 


ALASKA  FEDERAL-CIVILIAN  ENER- 
GY EFFICIENCY  SWAP  ACT  OF 
1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  1784)  to  improve  the  electric 
generating  efQciency  of  joint  Federal- 
civilian  pooling  practices  in  Alaska,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  amendments 
as  follows: 

On  page  1.  line  4,  strike  "1979",  and  Insert 
In  lieu  thereof  "1980"; 

On  page  2.  line  12,  strike  "public  utilities", 
and  insert  In  lieu  thereof  "electric  power"; 

On  page  3,  strike  line  3  through  and  in- 
cluding line  7,  and  insert  In  lieu  thereof  the 
rol  lowing: 

(2)  the  term  "surpltis  federally  generated 
electric  power"  or  "surplus  power"  means  any 
electricity  generated  by  on-line  federally 
owned  coal-fired  plant  equipment  operating 
at  optimum  efficiency  in  excess  of  electricity 
specifically  generated  for  consumption  by  a 
Federal  facility,  but  does  not  mean  electricity 
that  could  be  generated  by  reserve  or  standby 
equipment  in  excess  of  normal  operating 
needs;  and 

On  page  3,  line  24,  strike  "Alaska"  through 
and  including  "powerplants"  on  line  25,  and 
Insert  In  lieu  thereof  "Alaska"; 

On  page  4,  line  2,  strike  "consumers" 
through  and  including  "powerplants"  on  line 
3.  and  Insert  In  lieu  thereof  "consimiers  and"; 

On  page  4,  line  4,  strike  "Said"  through  and 


including  "replace."  on  Une  7.  and  insert  in 
lieu  thereof  the  following:  "Such  surplus 
power  win  be  priced  at  not  greater  than  the 
Incremental  cost  of  producing  the  surplus 
power  by  coal  generation  including  apprcqtrl- 
ate  charges  for  Incremental  fuel  and  opera- 
tion and  maintensoice  costs,  plus  one-half 
the  difference  between  the  costs  of  producing 
the  electric  power  by  coal  generation  and  by 
the  oil  or  gas  generation  being  displaced.". 
On  page  4,  Une  25,  after  "faclUties",  Insert 
the  following :  "or  to  employ  reserve  or  stand- 
by equipment"; 

So  as  to  make  the  blU  read: 

Be  it  enacted  try  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Art\erica  in  Congress  assembled.  That  this 
Act  shall  be  referred  to  as  the  "Alaska  Fed- 
eral-Civilian Energy  Efficiency  Swap  Act  of 
1980". 

Sec.  2.  Findings  and  Pttrposzs. — (a)  Con- 
gress finds  and  declares  the  following: 

(1)  Federal  and  civilian  electrical  power 
generating  capacity  are  often  duplicative  In 
Alaska. 

(2)  The  ^propriate  sharing  of  electricity 
produced  In  coal -fired  powerplants  could  re- 
duce electrical  costs  in  Alaska  to  tx>th  Fed- 
eral and  civilian  consumers. 

(3)  The  severe  nature  of  Arctic  and  sub- 
Arctic  winters  in  Alaska  creates  uniquely 
tUgb  electrical  power  demands  in  Alaska  dur- 
ing the  winter  months. 

(4)  As  a  result  of,  among  other  things, 
unique  weather-related  difficulties,  Alaska 
electric  power  rates  are  the  highest  in  the 
Nation. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose of  Congress  In  the  Act — 

(1)  to  Improve  the  electrical  generating 
efficiency  of  joint  Federal-clvUian  stiaring 
practices  in  Alaska; 

(2)  to  Increase  the  use  of  coal-fired,  elec- 
trical generating  powerplants  In  Alaska;  and 

(3 )  to  lower  the  cost  of  electricity  to  civil- 
ian and  Federal  users  in  Alaska. 

Sec.  3.  DEFiNmoNS. — As  used  in  this  Act. 
unless  the  context  otherwise  requires — 

( 1 )  the  term  "civilian  generated  electrical 
power"  means  any  electricity  specifically 
generated  for  consumption  by  consumers 
who  are  not  part  of  a  federaUy  owned 
faculty; 

(2)  the  term  "surplus  federally  generated 
electric  power"  or  "surplus  power"  means 
any  electricity  generated  by  on-Une  federaUy 
owned  coal-fired  plant  equipment  operating 
at  optimum  efficiency  In  excess  of  electricity 
specifically  generated  for  consumption  by  a 
Federal  facility,  but  does  not  mean  electri- 
city that  could  be  generated  by  reserve  or 
standby  equipment  in  excess  of  normal  op- 
erating needs;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  any  of  the  departments  of  the 
United  States  of  America  Including  but  not 
limited  to  the  Department  of  the  Interior, 
the  Department  of  Commerce,  and  the  De- 
partment of  Defense. 

Sec.  4.  Notwithstanding  any  other  provi- 
sions of  law,  the  Secretary  concerned  or  his 
designee  may  sell  or  contract  to  sell  surplus 
federally  generated  electrical  power  produced 
in  Alaska  without  regard  to  avaUabUity  oX 
power  from  other  local  sources  If  such  actlor« 
will  result  in  reduced  electrical  costs  !>• 
Federal  or  civilian  consumers  and  will  resulx 
In  reduced  consumption  of  oil  and  natura) 
fas.  Such  surplus  power  wlU  be  priced  at  not 
greater  than  the  Incremental  cost  of  produc- 
ing the  surplus  power  by  coal  generation  in- 
cluding appropriate  charges  for  incremental 
fuel  and  operation  and  maintenance  costs, 
plus  one-half  the  difference  between  the 
costs  of  producing  the  electric  power  by  coal 
generation  and  by  the  oil  or  gas  generation 
being  displaced. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  concerned  shall 
whenever  practicable  and  consistent  with 
the  mandate  of  a  Federal  faculty  In  Alaska 
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>  to  pmctaaM  dvUlui'genented  elec- 
trtcAl  power  when  the  purcbue  ot  such 
powar  wlU  result  In  a  nvlnga  to  clvUUn 
oonsumerB  and  will  not  Increase  the  cost 
to  Federal  consumen  or  will  result  in  a 
■avlnga  to  Federal  consumers  without  In- 
craaalng  cocta  to  civilian  consumers. 

Sac.  6.  The  proTlslons  of  this  Act  shall 
apply  only  to  auiplus  power.  Nothing  In 
thla  Act  shall  be  construed  a«  requiring  the 
Federal  Ooremment  to  design  or  build  fu- 
ture powerplanta  for  Federal  facilities  or  to 
employ  reserve  or  standby  equipment  In 
order  to  accommodate  the  needs  of  civilian 
consumers. 

The  amendments  were  agreed  to. 

■Die  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  iiTiantmous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-966) ,  explaining  the 
purpose  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

EzcntFT 

The  purpooe  of  S.  1784  Is  to  provide  au- 
thority for  sale  In  Alaska  of  surplus  federally 
generated  coal-fired  electric  power  when 
such  sale  would  result  In  reduced  electric 
power  costs  and  reduced  consumption  of  oil 
or  natural  gas.  The  bill  would  also  authorize 
Federal  purchase  of  civilian  generated  power 
when  such  purchase  provides  a  savings  to 
either  civilian  or  Federal  consumers  at  no 
increase  In  cost  to  the  other. 

By  authorizing  such  sales,  the  electrical 
generating  efficiency  In  Alaska  will  be  im- 
proved, the  use  of  coal-flred  electrical  gen- 
erating powerplants  will  be  Increased  and 
the  cost  of  electricity  to  both  civilians  and 
Federal  users  in  Alaska  will  be  lowered. 


JERRY  L.  CROW 


The  Senate  proceeded  to  consider  the 
bill  (S.  1715)  for  the  relief  of  Jerry  L. 
Crow,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
insert  in  lieu  thereof  the  following: 

That  Jerry  L.  Crow  may,  within  one  year 
of  the  date  of  enactment  of  this  Act.  select 
not  more  than  ten  acres  of  land  from  the 
public  lands  Included  In  his  original  appli- 
cation to  purchase  a  trade  and  manufactur- 
^ing  site  located  at  mile  numbered  68  on  the 
Denall  Highway  in  the  State  of  Alaska,  and 
shall  notify  the  Secretary  of  the  Interior  of 
his  Intention  to  purchase  the  selected  land 
under  the  provisions  of  this  Act. 

Src.  2.  Notwithstanding  the  provisions  of 
section  303  of  the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2743)  and  as  soon 
as  practicable  upon  receipt  of  a  notification 
under  section  1  of  this  Act,  the  Secretary  Is 
directed  to  sell  the  selected  land  to  J4r.  Crow 
at  a  price  based  upon  their  fair  market  value 
as  of  1987.  excluding  any  value  added  to  the 
lands  by  Mr.  Crow. 

8«c.  3.  Pursuant  to  the  provisions  of  sec- 
tion 302  of  the  Federal  Land  Policy  and 
Management  Act,  the  Secretary  shall  offer  to 
enter  into  an  agreement  with  Mr.  Crow 
which — 

(a)  grants  a  thirty-year  lease  on  those 
public  lands  included  in  the  original  ap- 
plication by  Mr.  Crow  for  a  trade  and 
manufacturing  site,  excluding  any  land 
selected  under  section  1  of  this  Act; 

(b)  provides  that  the  annual  lease  fee  be 
•10;  and 


(c)  grants  to  Mr.  Crow  an  option  to  pur- 
chase any  portion  or  all  of  the  leased  land, 
exercisable  at  any  time  within  the  thirty- 
year  lease  period. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-970),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

The  purpose  of  S.  lIlS,  as  reported.  Is  to 
allow  Mr.  jerry  L.  Crow  to  purchase  up  to  10 
acres  of  public  land  la  Alaska  anl  to  lease 
about  30  acres  of  surrounding  lands.  These 
public  lands  were  subject  to  Mr.  Crow's  ap- 
plication under  Section  10  of  the  Act  of 
May  14.  1898.  as  amended  (43  U.S.C.  687a). 

The  lands  which  would  be  conveyed  or 
leased  to  Mr.  Jerry  L.  Crow  were  originally 
encompassed  in  an  application  filed  for  a 
trade  and  manufacturing  site  In  1967.  under 
the  Act  of  May  14,  1898. 

This  application  was  denied  by  the  Bureau 
of  Lanl  Management,  the  Interior  Board  of 
Land  Appeals  and  the  U.S.  District  Court  be- 
cause it  did  not  meet  the  legal  tests  set  by 
the  Bureau's  regulations.  Specifically,  Mr. 
Crow  failed  to  prove  that  the  campground 
he  had  constructed  on  the  site  generated  a 
sufficient  cash  flow  to  qualify  as  a  "productive 
industry." 

Nevertheless,  the  equities  of  the  situation 
weigh  In  favor  of  permitting  Mr.  Crow  to  pur- 
chase the  lands  which  were  the  subject  of 
the  rejected  application.  Mr.  Crow  has  pro- 
duced evidence  of  continued  good  faith  ef- 
forts to  comply  with  the  requirements  of  the 
law.  He  worked  to  develop  a  campground  on 
the  land,  improved  the  site  and  has  run  the 
campground  during  the  appropriate  seasons. 
The  records  of  the  Bureau  of  Land  Manage- 
ment state  that  Mr.  Crow  "expended  a  fair 
amount  in  developing  (the  campground]" 
and  Indicate  that  he  did  make  a  good  faith 
effort  to  move  his  application  forward.  A 
combination  of  factors  beyond  Mr.  Crow's 
control,  including  the  long  period  which 
elapsed  between  the  filing  of  his  application 
and  the  field  examinatlcn  and  decision  by  the 
BLM  together  with  requirements  that  were 
not  made  clear  to  Mr.  Crow  at  the  begin  ilng 
of  this  period  resulted  in  the  failure  of  the 
application.  The  Committee  believes  that  the 
sale  of  the  lands  to  Mr.  Crow  would  provide 
the  equitable  results  of  allowing  him  to  con- 
tinue to  operate  his  campground  but  would 
not  affect  future  decisions  under  the  Act  of 
May  14,  1898. 


GENERAL  ASSISTANCE  FOR  EDU- 
CATION OF  CUBAN  AND  HAITIAN 
REFUGEES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7859)  to  provide  general  as- 
sistance to  local  educational  agencies 
for  the  education  of  Cuban  and  Haitian 
refugee  cliildren.  and  to  provide  special 
impact  aid  to  such  agencies  for  the  edu- 
cation of  Cuban  and  Haitian  refugee 
children  and  Indochinese  refugee  chil- 
dren, and  to  provide  assistance  to  State 
educational  agencies  for  the  education 
of  Cuban  and  HaiUan  refugee  adults. 
which  had  been  reported  from  the  Com- 
mittee on  Labor  and  Human  Resources 
with  amendments. 


On  page  14,  line  IS.  after  "less.",  insert  the 
following: 

Notwithstanding  the  pnovisions  of  this 
paragraph,  the  local  educational  agencies  re- 
ferred to  in  paragraph  (1)  shall  Include 
local  educational  agencies  eligible  to  receive 
assistance  by  reason  of  the  last  sentence  of 
section  3(b)  and  section  3(c)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress) ,  relating  to  Federal 
impact  aid,  subject  to  paragraph  (6)  of  this 
subsection. 

On  page  IS,  after  line  18,  insert  the  fol- 
lowing : 

(5)  The  amoxint  of  the  grant  to  which  a 
State  educational  agency  la  entitled  as  a 
result  of  the  last  sentence  of  paragraph  (2) 
shall  be  limited  to  Cuban  and  Haitian 
refugee  children  who  meet  the  reqiilrements 
of  section  101(1). 

On  page  26,  after  line  8  insert  the  fol- 
lowing: 

TITLE  V— OTHER  PROVISIONS  RELATINO 
TO  CUBAN  AND   HAITIAN  ENTRANTS 

AUTHOBrrOSS    FOB    OTHEB   PBOCRAMS    AND 

ACTivmxs 

Sec.  601.  (a)(1)  The  Pretident  shall  exer- 
cise authorities  with  respect  to  Cuban  and 
Haitian  entrants  which  are  identical  to  the 
authorities  which  are  exerolsed  under  chap- 
ter 2  of  title  IV  of  the  Immigration  and  Na- 
tionality Act.  The  authorizations  provided 
in  section  414  of  that  Act  thall  be  available 
to  carry  out  this  section  without  regard  to 
the  dollar  limitation  conlialned  in  section 
414(a)(2). 

(2)  Any  reference  In  chapter  III  of  title  I 
of  the  Supplemental  Appropriations  and 
Rescission  Act  1980  to  section  405(c)(2)  of 
the  International  Security  and  Development 
Assistance  Act  of  1980  or  to  the  Interna- 
tional Security  Act  of  1980  shall  be  con- 
strued to  be  a  reference  to  paragraph  (1)  of 
this  subsection. 

(b)  In  addition  the  President  may  by  reg- 
ulation provide  that  benefits  granted  under 
any  law  of  the  United  States  (other  than 
the  Immigration  and  Nationality  Act)  with 
respect  to  individuals  admitted  to  the  United 
States  under  section  207(c)  of  the  Inunl- 
gratlon  and  Nationality  Act  shall  be  granted 
in  the  same  manner  and  to  the  same  extent 
with  respect  to  Cuban  and  Haitian  entrants. 

(c)  (1)  (A)  Any  Federal  agency  may,  under 
the  direction  of  the  President,  provide  as- 
sistance (in  the  form  of  materials,  supplies, 
equipment,  work,  services,  facilities,  or  other- 
wise) for  the  processing,  care,  maintenance, 
security,  transportation,  and  Initial  recep- 
tion and  placement  in  the  United  States  of 
Cuban  and  Haitian  entrants.  Such  assistance 
shall  be  provided  on  such  terms  and  condi- 
tions as  the  President  may  determine. 

(B)  Funds  available  to  carry  out  this  sub- 
section shall  be  used  to  reUnburse  State  and 
local  governments  for  expenses  which  they 
incur  for  the  purposes  desfflbed  In  subpara- 
graph (A) .  Such  funds  may  be  used  to  reim- 
burse Federal  agencies  for  assistance  which 
they  provide  under  subparagraph  (A). 

(2)  The  President  may  direct  the  head  of 
any  Federal  agency  to  dotall  personnel  of 
that  agency,  on  either  a  reimbursable  or 
nonreimbursable  basis,  for  temporary  duty 
with  any  Federal  agency  directed  to  provide 
supervision  and  management  for  purposes  of 
this  subsection. 

(3)  The  furnishing  of  assistance  or  other 
exercise  of  functions  undor  this  subsection 
shall  not  be  considered  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of  the 
human  environment  withlp  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969. 

(4)  Funds  to  carry  out  this  subsection  may 
be  available  until  expended. 

(5)  To  facilitate  the  transfer  of  the  func- 
tions described  In  paragraph   (1)   from  the 


September  25,  1980 


CONGRESSIONAL  RECORD  — SENATE 


27301 


Federal  E^nergency  Management  Agency  to 
other  Federal  agencies  pursuant  to  this  sub- 
section, the  purposes  for  which  the  funds 
appropriated  to  the  President  in  the  first 
paragraph  under  the  heading  "rEootAL  emxr- 
CKMCT  MANAGEMENT  agenct"  in  Chapter  VII 
of  title  I  of  the  Supplemental  Appropriations 
and  Rescission  Act,  1980,  are  available  may 
be  construed  to  Include  use  In  carrying  out 
this  subsection  to  the  extent  that  those 
funds  are  allocated  for  use  for  any  of  the 
purposes  described  in  paragraph  (1)  of  this 
subsection. 

(d)  The  authorities  provided  in  this  sec- 
tion are  applicable  to  assistance  and  services 
provided  with  respect  to  Cuban  or  Haitian 
entrants  at  any  time  after  their  arrival  m 
the  United  States,  Including  periods  prior 
to  the  enactment  of  this  section. 

(e)  As  used  in  this  section,  the  term 
"Cuban  and  Haitian  entrant"  means — 

(1)  any  individual  granted  parole  status 
as  a  Cuban/Haitian  Entrant  (Status  Pend- 
ing) or  granted  any  other  special  status  sub- 
sequently established  under  the  Immigration 
laws  for  nationals  of  Cuba  or  Haiti,  regard- 
less of  the  status  of  the  Individual  at  the 
time  assistance  or  services  are  provided:  and 

(2)  any  other  national  of  Cuba  or  Haiti — 

(A)  who— 

(I)  was  paroled  into  the  United  States  and 
has  not  acquired  any  other  status  under 
the  Immigration  and  Nationality  Act; 

(II)  is  the  subject  of  exclusion  or  deporta- 
tion proceedings  under  the  Immigration 
and  Nationality  Act;  or 

(ill)  has  an  application  for  asylum  pend- 
ing with  the  Immigration  and  Naturalization 
Service;  and 

(B)  with  respect  to  whom  a  final,  nonap- 
pealable, and  legally  enforceable  order  of  de- 
portation or  exclusion  has  not  been  entered. 


ORDER  VITIATING  ACTION  ON  CAL- 
ENDAR ORDER  NO.  1092 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  vitiate  the 
action  on  Calendar  Order  No.  1092. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later,  the  following  occurred : ) 


GENERAL  ASSISTANCE  FOR  EDU- 
CATION OF  CUBAN  AND  HAITIAN 
REFUGEES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1092. 

Th"  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
bo  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7859)  to  provide  general  as- 
sistemce  to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children  and  to  provide  special  impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children  and  Indo- 
Chinese  refugee  children,  and  to  provide  as- 
sistance to  State  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
adults. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 


The  committee  amendments  were 
agreed  to  en  bloc. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  proceed  to  consider  the  bill. 
•  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources, on  September  23,  1980,  imani- 
mously  reported  HH.  7859,  with  two 
amendments,  to  the  full  Senate.  This 
legislation  has  become  necessary  because 
of  the  strain  placed  on  States,  counties, 
and  school  districts  due  to  the  recent  in- 
flux of  Cuban  and  Haitian  entrants,  as 
well  as  to  Indochinese  refugees  who  have 
entered  this  country  after  January  1, 
1979. 

STTMMAST   or   THE   LEGISLATION 

The  Refugee  Education  Assistance  Act 
of  1980  authorizes  a  new  3-year  pro- 
gram of  grants  to  State  educational 
agencies  for  the  purpose  of  assisting 
local  educational  agencies  in  meeting  the 
general  and  special  educational  needs  of 
Cuban  and  Haitian  refugee  children.  The 
bill  also  authorizes  special  assistance  for 
school  districts  heavily  impacted  by  new 
Indochinese  refugee  children  and  assist- 
ance for  adult  education  programs  for 
Cubans  and  Haitians.  In  addition,  the 
bill  authorizes  the  President  to  exercise 
authorities  with  respect  to  Cuban  and 
Haitian  entrants  identical  to  the  au- 
thorities which  are  exercised  under 
chapter  2  of  title  IV  of  the  Immigration 
and  Nationality  Act. 

H.R.  7859  authorizes  two  different 
types  of  grants  to  State  educational 
agencies.  Title  n  of  the  bill  would  pro- 
vide State  educational  agencies  with  a 
grant  for  assisting  school  districts  which 
enroll  Cuban  and  Haitian  refugee  stu- 
dents in  providing  basic  education  for 
those  children.  These  funds  are  to  be 
distributed  on  the  basis  of  numbers  of 
Cuban  and  Haitian  refugee  children  en- 
rolled in  pulic  elementary  and  secondary 
schools  within  the  local  educational 
agency.  Each  school  district  would  be 
entitled  to  $450  per  refugee  child  who 
entered  the  United  States  on  or  after 
November  1,  1979. 

Title  in  authorizes  grants  to  State 
educational  agencies  for  providing  addi- 
tional assistance  to  local  educational 
agencies  with  substantial  increases  in 
Cuban.  Haitian,  and  Indochinese  refugee 
enrollments.  Local  educational  agencies 
qualify  for  this  aid  if  the  number  of  eli- 
gible refugee  children  enrolled  in  their 
schools  equals  at  least  500  refugee  chil- 
dren or  5  percent  of  their  total  enroll- 
ment, whichever  is  less.  An  amendment 
to  the  House-passed  bill  adopted  by  the 
subcommittee  would  also  make  eligible 
those  school  districts  which  qualify  for 
Impact  Aid  payments  under  the  strict 
provisions  of  the  last  sentence  of  section 
3(b)  and  section  3(c)(2)(B)  of  Public 
Law  8-1874. 

Allocations  are  based  on  numbers  of 
Cuban.  Haitian,  or  new  Indochinese  ref- 
ugee students  enrolled  in  the  public  and 
private  elementary  and  secondary 
schools  of  a  school  district.  Entitlements 
are  calculated  on  a  sliding  sctde  which 
provides  greater  amounts  for  the  first 
an4  second  years  the  refugees  are  in 
attendance.  Seven  hundred  and  fifty 
dollars  would  be  authorized  for  each  eli- 
gible refugee  child  in  the  first  year  of 


attendance.  $500  per  child  In  the  second 
year  of  attendance,  and  $350  per  child  In 
the  third  year  of  attendance,  lliese 
funds  are  to  be  used  to  cover  the  excess 
costs  of  providing  free  appropriate  edu- 
cation to  the  refugee  childrm,  including 
special  supplementary  educational  serv- 
ices beyond  those  provided  imder  the 
regular  school  program.  State  educa- 
tional agencies  must  insure  that  eligible 
districts  receive  services  consistent  with 
their  numbers. 

Title  IV  of  H Jl.  7859  authorizes  grants 
to  State  educational  agencies  for  oper- 
ating adult  education  programs  for 
Cul>an  and  Haitian  refugees  aged  16  or 
older  and  not  enrolled  in  elementary  or 
secondary  school.  Fimds  are  allocated  on 
the  basis  of  numbers  of  Cuban  and  Hai- 
tian adults  enrolled  in  such  programs. 
with  $300  per  enrolled  adult  authorized. 
Grants  can  be  awarded  for  programs 
provided  directly  by  State  agencies  or 
by  local  educational  agencies  and  public 
or  private  nonprofit  agencies,  organiza- 
tions, or  institutions. 

Any  funds  received  on  a  statutory  for- 
mula basis  under  any  other  Federal  pro- 
gram for  the  purpose  of  refugee  educa- 
tional assistance  would  reduce,  dollar  for 
dollar,  the  amoimt  a  State  or  local  edu- 
cational agency  is  entitled  to  receive  un- 
der this  bill.  Funds  received  under  dis- 
cretionary grant  programs  for  these 
same  purposes  would  not  be  considered 
in  the  allocation  formulas. 

Titles  n  and  m  of  the  bill  are  author- 
ized for  fiscal  year  1981  through  1983. 
Title  IV  is  authorized  for  fiscal  years 
1982  and  1983.  All  the  entitlements  In 
the  legislation  are  subject  to  ratable  re- 
ductions if  appropriations  are  insufficient 
to  fully  fund  them.  The  use  of  the  word 
"entitlement"  does  not  have  the  same 
meaning  as  is  given  in  section  401 
(c)(2)(C)  of  the  Budget  Impoundment 
Control  Act  of  1974.  Up  to  1  percent 
of  the  funds  for  each  title  is  to  be  set 
aside  for  programs  in  the  outlying  areas. 
These  programs  are  to  be  administered 
by  the  Department  of  Education. 

Title  V  of  H.R.  7859,  added  by  the  Com- 
mittee on  Labor  and  Human  Resources, 
authorizes  the  President  to  exercise  au- 
thorities with  respect  to  Cuban  and 
Haitian  entrants  which  are  identical  to 
the  authorities  exercised  under  chapter 
2  of  title  IV  of  the  Immigration  and  Na- 
tionality Act.  Any  reference  in  chapter 
in  of  title  I  of  the  Supplemental  Ap- 
propriations and  Rescission  Act  of  1980 
to  section  405(c)  <2)  of  the  International 
Security  and  Development  Assistance 
Act  of  1980  or  to  the  International  Se- 
curity Act  of  1980  shall  be  construed  to 
be  a  reference  to  this  authority. 

In  addition,  the  President  may,  by  reg- 
ulation, provide  that  benefits  granted 
under  any  law  of  the  United  States 
(other  than  the  Immigration  and  Nation- 
ality Act)  with  respect  to  individusds  ad- 
mitted to  th°  United  States  under  sec- 
tion 207(c)  of  that  act  shall  be  granted  in 
the  same  manner  and  to  the  same  extent 
with  respect  to  Cuban  and  Haitian  en- 
trants. 

Under  the  direction  of  the  President, 
any  Federal  agency  may  provide  assist- 
ance for  the  processing,  care,  mainte- 
nance,   security,    transportation,    and 
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Initial  reception  and  placement  In  the 
Utalted  States  of  Cuban  and  Haitian  en- 
trants. Funds  shall  be  available  to  reim- 
burse Stat«  and  local  governments  for 
expenses  which  they  incur  for  these  pur- 
poses. Funds  appropriated  to  the  Presi- 
dent for  the  Federal  Emergency  Man- 
agement Agency  may  be  used  to  carry 
out  the  purposes  of  the  title. 

LBCSLATXTX    COIISIDBUTIOir 

Hit.  7859  was  considered  in  executive 
session  by  the  Subcommittee  on  Educa- 
tion. Arts,  and  Humanities  on  Septem- 
ber 18,  1980.  and  was  reported,  with  two 
amendments,  by  a  vote  of  5  to  0.  The  bill 
was  reported  without  further  amendment 
by  the  Committee  on  Labor  and  Human 
Resources,  by  a  voice  vote,  on  Septem- 
ber 23, 1980,  and  was  filed  In  the  Senate 
on  the  same  day. 

msD  roa  tbs  ixcisuiTioif 

BACKCKOTHfP 

cm4ii8  Am  RAiTiAira 

In  April  of  this  year  events  in  Cuba 
resulted  in  the  mass  uncontrolled  emi- 
gration of  Cubans  to  the  United  States. 

After  10.000  Cubans  sought  refuge  in 
the  Peruvian  Embassy  in  Havana  in  the 
first  we^  in  April,  the  United  States 
agreed  to  admit  3,500  of  those  in  the 
compound.  They  wa«  to  be  screened  first 
in  Costa  Rica,  but  on  April  18,  Cuban 
Premier  Fidel  Castro  halted  flights  to 
Costa  Rica.  On  April  20.  Castro  an- 
nounced that  Cubans  wishing  to  emi- 
grate to  the  United  States  could  do  so  by 
boarding  boats  at  Marlel  Harbor.  This 
mompted  a  flotilla  of  private  boats  from 
the  Uhlted  States  to  go  to  Marlel  and 
transpOTt  thousands  of  Cuban  nationals 
back  to  this  country  each  day.  Threats 
and  seizures  of  vessels  by  our  Giovem- 
ment  failed  to  stem  the  flow  of  boats. 

On  May  6.  President  Carter  declared 
an  emergency  in  the  State  of  Florida  re- 
sulting from  the  Cuban  emigration  wave, 
thus  making  the  Federal  Emergency 
Management  Agency  responsible  for  pro- 
viding reimbursemmts  to  Federal.  State, 
and  local  agencies  for  extraordinary  ex- 
penses and  for  cowdlnating  the  activities 
of  government  and  private  agencies  in- 
volved In  the  emergency. 

Four  U.S.  military  facilities  were 
designated  as  iirocessing  centers  for 
those  Cubans  who  lacked  sponsorship 
pwirting  the  determination  of  their  asy- 
lum status.  A  massive  resetUement  effort 
Involving  public  and  private  agencies 
began. 

On  May  14,  President  Carter  an- 
nounced his  program  aimed  at  the  safe 
and  orderly  exodus  of  all  Cubans  wishing 
to  leave  Cuba,  but  the  Castro  government 
did  not  accept  this  plan.  U.S.  Customs 
officials  eventually  seized  about  1.000  ves- 
sels and,  by  mld-Jime  the  flow  of  boats 
from  Cuba  had  abated. 

BCore  than  117.000  Cubans  have  ar- 
rived at  ports  in  Florida  seeking  entry  to 
the  United  States,  in  contrast  to  ref- 
ugees whom  the  United  States  has  agreed 
to  accept  under  our  immigration  laws, 
the  Cubans  who  arrived  in  boats  were 
undocumented  aliens  seeking  asylum  in 
the  United  States.  They  are  a  hetero- 
geneous group  of  people  of  varying  ages 
and  with  a  wide  range  of  reasons  for 
coming  to  the  United  States.  Some  were 
PoUUcal  prisoners,  many  seek  reunifica- 


tion with  their  families  here,  and  many 
seek  greater  economic  opportunities  and 
personal  freedom.  Technically,  they  have 
not  been  "admitted"  to  the  United 
States,  but  are  applying  for  admission  as 
asylees  (those  who  are  granted  asylum) . 

In  recent  years,  south  Florida  has  also 
become  an  entry  point  for  thousands  of 
Haitian  "boat  people"  seeking  refuge  in 
the  United  States.  The  Immigration  and 
Naturalization  Service  (INS)  estimates 
that,  since  1972,  aboat  15,300  Haitians 
have  been  processed.  However,  there 
are  probably  several  thousand  more  who 
have  come  Into  the  country  surrepti- 
tiously. Some  estimates  put  the  total 
number  of  Haitians  as  high  as  35,000. 

The  Haitians  are  also  seeking  admis- 
sion to  oiu-  country  as  asylees.  They 
appear  to  be  in  quest  of  greater  eco- 
n(«nic  opportimities,  although  many 
claim  to  be  fleeing  political  repression. 
To  date,  only  220  have  actually  been 
granted  asylum  by  the  INS,  with  the 
determination  being  made  on  a  case-by- 
case  basis. 

Technically,  neither  the  Cubans  nor 
the  Haitians  are  contidered  "refugees" 
by  our  Government.  They  have  been 
receiving  permission  to  stay  in  this  coun- 
try imder  the  Attorney  General's  parole 
authority  pending  processing  of  their 
applications  for  asylem.  Under  a  new 
policy  annoianced  by  the  administration 
on  June  20,  the  parole  of  Cuban  emigres 
and  of  Haitians  who  were  in  INS  pro- 
ceedings as  of  June  19, 1980,  was  renewed 
for  a  6-month  period.  As  part  of  this 
new  poUcy  the  aliens  will  be  eligible  for 
general  assistance,  including  cash,  medi- 
cal, and  Supplemental  Security  Income, 
if  they  would  otherwise  qualify  in  their 
State  of  residence.  However,  Federal 
funding  of  public  assistance  will  not 
cover  100  percent  of  the  costs,  but  will 
be  available  at  the  regular  State-Federal 
matching  rate.  In  addition,  the  major 
private  agencies  invoilved  in  resettling 
refugees  will  be  provided  a  per  capita 
grant  to  relocate  Cubans  and  Haitians 
outside  the  south  Florida  area  and  to 
provide  counseling  and  referral  services 
to  those  already  resettled. 

Because  of  their  status,  the  Cubans 
and  Haitians  are  not  entitled  to  benefits 
under  the  Refugee  Act  of  1980. 

The  administration  has  also  an- 
nounced the  details  of  special  legislation 
it  anticipates  for  the  Cubans  and 
Haitians.  Under  this  proposal,  a  new 
immigration  status  of  "CMban-Haitian 
entrant"  would  be  created,  and  the 
emigres  would  be  eligible  for  adjustment 
of  status  to  that  of  permanent  resident 
alien  after  2  years. 

INDOCHIHXSE 

During  the  period  since  January  1, 
1979,  our  coimtry  has  also  been  accepting 
a  substantial  influx  of  Indochinese  ref- 
ugees. The  rapid  increase  in  numbers  of 
Indochinese  refugees  stems  from  the 
President's  announcement  in  June  1979, 
that  the  United  States  would  double  its 
monthly  admission  of  Indochinese  refu- 
gees from  7,000  to  14,000.  Thus  the 
stream  of  refugees  from  Laos,  Cam- 
bodia, and  Vietnam  that  began  in  1975 
has  not  abated. 

Frequently  referred  to  as  the  "new 
wave"  of  refugees,  these  children  and 


their  families  face  extraordinary  adjust- 
ment problems.  Unlike  those  arriving 
earlier,  these  emigrants  are  far  less  pre- 
pared to  cope  with  the  problems  of 
adapting  to  a  technological  society.  They 
have  few  resources.  "Hiey  often  represent 
those  who  had  least  in  the  countries  they 
left.  A  substantial  portioa  of  the  Indo- 
Chinese  refugees  now  entering  the  coun- 
try are  triliesmen-  some  of  whom  have 
had  no  written  languages  in  their  tribes, 
and  many  of  the  children  have  never  had 
a  day  of  formal  education  in  their  lives. 
These  "boat  people"  have  Uttle,  if  any. 
proficiency  in  English  and  lack  other 
basic  skills.  As  a  consequence,  virtually 
all  of  these  refugee  children  require  sev- 
eral types  of  special  educational  services, 
such  as  English  language  proficiency, 
counseling,  tutorial  services,  and  special 
instructional  materials. 

NT7MBEBS  OT  RXTUGEZ  tTTTSXMTS 

Mr.  President,  the  administration  es- 
timates that  a  total  of  ISSJDOO  Cuban  and 
Haitian  refugees  will  hate  entered  the 
United  States  by  July  1980.  Prom  Janu- 
ary 1, 1979,  through  fiscal  year  1981. 405,- 
000  Indochinese  refugees  are  estimated 
to  enter  the  country  at  a  projected  rate 
of  168.000  per  year  through  1982,  declin- 
ing to  120.000  by  1933.  The  administra- 
tion further  estimates  that  20  percent 
of  the  C^uban  and  Haitian  refugees  and 
40  percent  of  the  Indochinese  refugees 
are  school-age  children,  and  that  80  per- 
cent of  these  children  will  attend  schools 
In  areas  that  are  eligible  to  receive  spe- 
cial impact  aid.  Local  and  State  educa- 
tional agencies  will  become  eligible  for 
aid  under  H.R.  7859  in  fiscal  year  1981. 

The  Impact  of  this  large,  imanticipated 
influx  of  refugee  children  on  school  dis- 
tricts in  the  areas  of  resettlement  will 
be  nothing  less  than  traumatic.  Those 
refugees  who  have  already  settled  have 
begun  to  register  their  children  for  school 
at  a  tremendous  rate.  Cuban  refugee  stu- 
dents were  entering  the  Dade  County. 
Florida,  schools  in  late  June  at  a  rate 
of  300  per  day. 

As  of  August  1,  1980.  about  10,000  new 
Cuban  refugee  students— enough  to  fill 
10  elementary  schools — had  entered  the 
Dade  County  elementary  and  secondary 
schools  since  April  1980.  Many  more 
were  anticipated  to  enroll  when  school 
started  in  September.  In  addition,  Hai- 
tian refugee  children  have  been  enroll- 
ing in  a  Dade  County  schools  at  a  rate 
of  50  per  month  over  the  past  several 
months.  | 

Other  districts  in  south  Florida  expect 
similar  enrollment  increaees  due  to  this 
new  wave  of  immigrants.  Florida  edu- 
cation o£Qcials  have  projected  a  state- 
wide influx  of  over  11.000  new  Cuban  and 
Haitian  refugee  children. 

While  the  south  Florida  statistics  pro- 
vide a  dramatic  illustration  of  the  im- 
pact of  the  refugee  flood,  other  States 
will  undoubtedly  experience  enrollment 
jumps  as  resettlement  progresses.  As  of 
June  23.  1980,  44.700  Cubans  remained  in 
the  holding  centers.  It  is  unlikely  that 
many  of  these  refugees  will  eventually 
relocate  to  areas  where  established  com- 
munities of  Cubans  and  Haitians  exist — 
urban  areas  whose  pubKc  schools  are 
likely  to  be  already  overburdened  with 
high  costs  and  declining  revenues. 
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For  example.  Union  City.  N.J.,  a  school 
system  of  8,000  of  which  50  percent  are 
of  Cuban  descent,  projects  over  1,000 
new  Cuban  students.  This  represents 
a  13-percent  increase  in  total  enroll- 
ment. The  Elizabeth,  N.J.,  School  District 
expects  700  new  refugees  from  the  latest 
wave  of  immigrants. 

According  to  a  survey  done  by  the 
National  Center  for  Education  Statis- 
tics in  October  of  1979,  the  estimated 
niunber  of  Indochinese  children  in  the 
United  States  as  of  fall  1979  was  al- 
most double  the  number  reported  from 
the  1977-78  school  year.  In  fact,  the  al- 
most 100,000  Indochinese  children  re- 
siding in  this  country  as  of  October  31. 
1979,  represent  a  66-percent  Increase 
over  the  number  here  as  of  January  31. 
1979.  Undoubtedly,  these  numbers  have 
grown  even  since  that  survey  was  taken. 

These  Indochinese  children  are  con- 
centrated primarily  in  the  West  and 
Southwest  regions.  Within  all  regions, 
further  concentration  exists  among 
certain  States,  and  within  States,  among 
certain  school  districts.  According  to  the 
aforementioned  survey,  41  districts  in 
eight  States  account  for  6  percent  of  the 
Nation's  total  enrollment,  but  27  per- 
cent of  all  Indochinese  children  enroll- 
ment. Thus,  the  additional  flnancial  im- 
pact on  a  small  number  of  school  dis- 
tricts has  been  substantial. 

COST  or  EDUCATING  RETOGEES 

Mr.  President,  the  strain  on  the 
budgets  of  States  and  local  educational 
agencies  to  provide  public  education  for 
the  Cuban,  Haitian,  and  Indochinese 
refugees  will  be  enormous.  More  teach- 
ers will  have  to  be  hired,  more  materials 
purchased,  and  more  support  services 
allotted,  in  order  to  provide  just  a  basic 
level  of  education  for  these  youngsters. 
Districts  with  large  increases  in  enroll- 
ments will  also  be  called  upon  to  build 
extra  classrooms,  buy  extra  buses,  and 
increase  the  level  of  other  noninstruc- 
tional  services. 

In  addition,  most  of  the  new  Cuban, 
Haitian,  and  Indochinese  entrants 
share  a  whole  range  of  educational 
problems  that  necessitate  special  edu- 
cational services  more  expensive  than 
the  basic  instructional  progrsun.  For 
example,  these  children  bring  no  educa- 
tional resources  with  them,  so  screening 
Is  difficult.  The  mere  identification  of 
students  sometimes  creates  problems, 
esoecially  in  the  case  of  the  Haitians, 
who  are  often  not  enrolled  in  any  school, 
who  avoid  seeking  assistance,  and  who 
are  often  very  mobile.  The  new  refugees 
know  little  or  no  English,  thus  English 
language  instruction  and  bilingual  edu- 
cation programs  must  be  provided.  Their 
different  cultural  backgrounds  necessi- 
tate programs  of  cultural  orientation. 
Many  require  nutritional  program  cover- 
age, medical  and  psychological  services, 
and  counseling.  Preliminary  screening 
done  by  some  districts  indicates  a 
greater  percentage  of  children  who  are 
handicapped  or  in  need  of  remedial  or 
bilingual  assistance  than  among  the 
previous  Cuban  immigrants. 

It  is  inconceivable  that  school  districts 
will  be  able  to  provide  these  services 
entirely  from  their  own  resources,  with- 
out doing  great  damage  to  the  quaUty 


of  education  for  all  the  children  in  their 
Schools. 

State  and  local  educational  officials 
have  estimated  that  providing  educa- 
tion for  the  new  refugees  will  require 
an  expenditure  of  at  least  $1,000  addi- 
tional per  student  above  the  regular 
costs  of  education. 

rEDCKAI.   •ESrONSEBn.ITT 

The  managers  believe  that  these  State 
and  local  educational  agencies  should 
not  be  required  to  absorb  on  their  own 
the  enormous  costs  generated  by  a  situ- 
ation completely  beyond  their  control. 
The  huge  flow  of  Cuban,  Haitian,  and 
Indochinese  refugees  is  primarily  a  re- 
sult of  Federal  refugee  policies;  there- 
fore, the  Federal  Government  has  a 
responsibility  to  carry  as  much  of  the 
flnancial  burden  as  possible. 

Although  they  are  now  concentrated  in 
particular  communities  around  the  coun- 
try, the  education  of  Cuban,  Haitian,  and 
Indochinese  refugees  should  be  a  na- 
tional concern  that  requires  a  national 
solution.  This  approach  is  consistent  with 
our  Nation's  past  treatment  of  large  ref- 
ugee groups  as  a  Federal  responsibiUty. 

Receiving  districts  have  acted  in  good 
faith  by  accepting  the  refugees  and 
should  not  be  penalized  for  it.  Many  of 
these  States  and  school  districts  have 
opened  their  arms  in  the  past  to  refugee 
groups  and  willingly  worked  with  the 
Federal  Government  to  integrate  them 
successfully  Into  the  schools. 

Unless  the  Federal  Government  as- 
sumes its  responsibility,  the  victims  will 
be  the  other  children  in  the  impacted 
school  district.  The  victims  will  also  be 
the  refugee  children  themselves  and  our 
society  as  a  whole.  The  schools,  as  one 
of  the  most  influential  institutions  in 
a  community,  can  play  a  vital  role  in 
the  Cuban,  Haitian,  and  Indochinese 
children's  transition  into  our  society  and 
culture.  But  without  an  adequate  edu- 
cation, the  likeUhood  of  the  refugees' 
becoming  productive  members  of  society 
is  greatly  diminished. 

NEED   FOR   AD17I.T   PROGRAMS 

A  large  proportion  of  ttie  new  Cuban 
and  Haitian  adult  arrivals  are  also  in 
desperate  need  of  educational  services  if 
they  are  to  function  effectively  in  our 
society.  The  Cuban-Haitian  Task  Force 
estimates  that  there  are  87,377  new  Cu- 
ban entrants  over  age  18.  It  Is  not  known 
how  many  of  the  15,300  Haitians  in  INS 
processing  are  adults,  although  it  is  sus- 
pected that  the  majority  of  them  are 
adult  males. 

Many  of  these  refugees  are  illiterate 
in  their  own  language  as  well  as  English 
and  will  require  a  combination  of  Eng- 
lish language  instruction,  life  skill  train- 
ing, and  employability  and  Job  skill  trato- 
ing.  Without  these  educational  services, 
the  adult  refugee  is  restricted  to  menial 
jobs  and  hampered  in  even  the  most  ele- 
mentary daily  transactions. 

Existing  prograjns  of  adult  education 
offered  by  State  and  local  educational 
agencies  and  other  pubUc  and  private 
nonproflt  agencies  are  not  adequately 
funded  to  meet  the  needs  of  this  latest 
-influx  of  Cubans  and  Haitians.  For  exam- 
ple, the  Pennsylvania  E>epartment  of  Ed- 
ucation estimates  that  basic  educational 
skill  programs  for  adults  are  likely  to  cost 


$30,000  for  each  hundred  persons  who  re- 
main at  Indiantown  Gap,  and  somewhat 
less  for  adults  who  can  enroll  in  exist- 
ing orograms. 

The  managers  believe  that  the  Federal 
Government  has  the  same  responsibility 
for  aiding  these  Cuban  and  Haitian 
adults  in  obtaining  necessary  educational 
services  as  it  does  for  the  refugee  chil- 
dren. 

MEEO   rOB   TTTLS   V    (THE   BTOITE-PABCEIX 
AMENDMEMT) 

Earlier  this  year,  $100  million  was  ap- 
propriated to  assist  in  the  handling  of 
the  unexpected  influx  of  Cuban  and  Hai- 
tian entrants  imder  title  I  of  the  Sup- 
plemental Appropriations  and  Rescis- 
sions Act  of  1980.  Authorization  for  these 
funds  was  contained  in  the  International 
Security  and  Development  Assistance 
Act  of  1980.  However,  while  there  was  no 
disagreement  between  the  House  or  the 
Senate  on  the  provisions  of  this  author- 
ization, the  International  Security  and 
Develotxnent  Assistance  Act  of  1980  has 
been  in  conference  for  some  time,  and  it 
does  not  seem  likely  to  be  reported  in  the 
near  future.  Because  of  the  urgent  need 
for  funds  to  handle  the  Cuban  and  Hai- 
tian entrant  problem,  similar  authoriza- 
tion language  was  added  to  H.R.  7859  at 
title  V,  as  follows : 

Provisions  or  the  Bnx 

PITRPOSE 

TtL«  Rufugee  Education  Assistance  Act  of 
1980  creates  a  separate  new  authority  to 
compensate  local  educational  agencies  for 
three  years  for  (1)  the  additional  cost  of 
providing  a  basic  education  for  Cuban  and 
Haitian  refugee  children,  and  (2)  the  unique 
educational  burdens  resulting  from  signifi- 
cant numbers  of  new  (Tuban,  Haitian  and 
Indochinese  refugees.  The  bill  also  addresses 
the  educational  needs  of  Cuban  and  Haitian 
adult  refugees.  These  programs  are  to  be  ad- 
ministered by  the  Department  of  Education. 

The  managers  believe  a  new  authorlaitlon 
Is  needed  since  the  Cuban  and  Haitian  emi- 
gres have  not  technically  been  ertended 
"refugee"  status  under  the  Refugee  Act  of 
1980.  The  use  of  the  term  "Refugee"  In  the 
title  of  this  bill  and  the  definition  used  to 
characterize  the  recent  Cuban  and  Haitian 
emigres  does  not.  in  any  way.  modify  the 
treatment  of  these  emigres  under  the  Refugee 
Act  of  1980  or  any  other  Federal  statute. 

OEPIKITIONS 

The  bill  defines  "Cuban  and  Haitian  ref- 
ugee children  and  adults"  to  Include  natives 
of  Cuba  or  Haiti  who,  on  or  after  Novem- 
ber 1,  1979.  have  been  admitted  or  paroled 
under  the  Immigration  and  Nationality  Act: 
who  are  applicants  for  asylum  or  have  been 
granted  asylum  In  the  UJ3.:  or  who  ara 
Cuban -Haitian  entrants  (status  pending) 
who  entered  the  U.S.  on  or  after  Novem- 
ber 1.  1979.  Persons  qualifying  under  tb« 
last  clause  shall  continue  to  be  covered  by 
this  definition  regardless  of  subsequent 
changes  In  status.  This  provision  Is  neoea- 
sary  to  make  the  recent  Cuban  and  Hai- 
tian emigres,  who  are  not  technically  con- 
sidered "refugees"  under  Administration 
policy,  eligible  for  the  programs  In  thJa  leg- 
islation. 

•■  The  bUl  defines  "Indochinese  refuge* 
children"  to  mean  aliens  who  have  fled 
from  Cambodia,  Vietnam,  or  Laos,  and  who, 
on  or  after  January  1,  1979,  have  been  ad- 
mitted or  paroled  to  the  U.S.  under  the 
Immigration  and  Nationality  Act:  or  who  are 
applicants  for  ssylxmi  or  have  been  granted 
asylum  in  the  U.S. 

The   definitions   for   "elementary   school** 
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"Moondary  acboOl"  referenced  In  the 
bUl  niMle  clew  that  education  up  througb 
grade  13  is  covered. 

AVTHOeBATIOIfa 

The  bill  authorUees  such  suma  aa  may  be 
neceaaary  for  flacal  yeara  1081.  1983,  and 
1083  for  paymenta  under  thla  Act.  The  Com- 
mittee bill  stlpulatee  that  thla  appropria- 
tion la  to  be  In  the  form  of  a  lump  aum  for 
all  programa  under  thla  Act  In  order  to 
avoid  a  altuatton  where  funds  would  be  ap- 
propriated for  one  title  and  not  the  others. 
However,  the  Managera  Intend  that  within 
thla  lump  aum  amounta  are  to  be  dealgnated 
for  aeparate  granto  to  State  educational 
agencies  for  each  title. 

Ilia  bill  atoo  permits  States'  entitlements 
under  the  Act  to  be  ratably  reduced  if  ap- 
propriations are  Insuffldent  to  fully  fund 
them. 

laxATMiarror  ounTOco  asxas 

The  bill  sets  aalde  up  to  1  percent 
of  the  funda  under  each  title  for  grants 
to  the  outlying  areas  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific,  Puerto  Rico  and  the  District  of  Co- 
lumbia receive  their  allocations  under  the 
regular  State  formula. 

BTATB    ADlflNISTKATION 

Tile  bill  allows  up  to  1  percent  of  the 
total  of  each  State's  grants  to  be  used  for 
State  administrative  costs. 

WITHHOLDINC 

The  bill  directs  the  Secretary  of  Education 
to  withhold  payments  to  State  educational 
agencies  that  fall  to  meet  the  requirements 
of  the  act  until  they  are  in  compliance. 
Funds  can  be  withheld  only  after  the  State 
la  given  an  opportunity  for  a  hearing.  The 
Secretary  has  the  option  to  require  the  State 
to  withhold  funds  from  locsl  educational 
agencies  who  were  responsible  for  the  State's 
non-compliance.  Instead  of  stopping  all  pay- 
menta to  the  State. 

tiTLm  n — CKirzaAi.  sssistamce  for  local 

KDX7CATXOKAL   AGCMCXXS 

State  entitlements 
Thla  title  of  the  bill  authorizes  payments 
to  SUte  educational  agencies  for  fiscal  year 
1981  through  1983  to  assist  their  local  educa- 
tional agencies  In  educating  Cuban  and 
Haitian  refugee  chUdren  enrolled  in  public 
elementary  and  secondary  schools.  The  pur- 
pose of  this  general  aid  U  to  offset  the  local 
per  pupil  cost  of  providing  a  basic  education 
for  these  children,  so  that  during  a  three- 
year  transition  period  the  other  chUdren 
served  by  the  local  educational  agency  will 
not  be  penalized  for  lack  of  additional  avaU- 
able  local  resources. 

The  bill  seta  out  the  following  formula  for 
calculating  entlUementa  to  State  educa- 
tional agencies:  number  of  Cuban  and 
Haitian  children  enroUed  in  public  elemen- 
tary and  secondary  schools  in  the  State  dur- 
ing the  period  for  which  the  determination 
la  made,  times  MfiO  per  pupU.  The  $450  figure 
la  Intended  to  represent  approximately  60 
percent  of  the  local  basic  education  costa 
and  paraUels  the  rate  authorized  in  the 
Indochina  Refugee  Children  Assistance  Act 
of  1076.  The  Managers  felt  that  using  a  flat 
rate  per  chUd  for  this  title  would  greatly 
simplify  the  administration  of  the  program. 

The  entitlement  to  state  and  local  educa- 
tlomal  agencies  under  this  title  would  be 
reduced  by  an  amount  received  under  any 
other  Federal  program  of  general  refugee 
^Udren  education  assistance  which  is  pro- 
vided on  a  sUtutory  formula  basis.  DUcre- 
tionary  grant  monies,  such  as  those  received 
under  Section  303  of  the  Elementary  and 
Secondary  Education  Act  and  the  Refugee 
Act  of  1980.  would  not  be  considered  in  the 
MJculatlon  of  the  final  awards  under  this 

DUl. 


The  Managers  urge  the  Appropriations 
Committee  to  consider  all  refugee  education 
programs  and.  to  the  ooctent  feasible,  fund 
those  programs  which  can  be  best  coordi- 
nated and  are  not  duplicative. 

The  bill  also  malces  clear  that  paymenta  to 
the  outlying  areas  for  the  purposes  of  title 
II.  although  calculated  according  to  a  dif- 
ferent proced\u'e,  are  to  be  used  in  accord- 
ance with  the  provlsioBs  of  title  II.  Else- 
where, the  bill  contains  almllar  requirements 
for  the  use  of  payments  to  the  outlying  areas 
for  titles  m  and  IV. 

The  bill  requires  the  Secretary  to  make 
payments  for  this  title  and  the  other  titles 
on  the  basis  of  estimates  of  refugee  counts 
whenever  actual  satisfactory  data  Is  not 
available.  However,  no  State  is  to  be  deprived 
of  what  it  would  have  been  entitled  to  using 
accurate  data  because  of  an  underestimate. 
Applications 
The  bill  requires  State  educational  agen- 
cies to  submit  an  appllcBtlon  to  the  Secre- 
tary In  order  to  receive  title  n  funds.  The 
application  must  include  assurances  that 
the  State  educational  agency  will  use  the 
funds  for  the  intended  purposes,  distribute 
the  funds  in  accordance  with  the  statutory 
formula,  afford  local  educational  agencies  an 
opportunity  for  a  bearing  before  disapprov- 
ing a  local  application,  and  make  such  re- 
ports as  the  Secretary  may  reasonably  re- 
quire. 

The  bill  requires  the  Secretary  to  give  a 
State  educational  agency  the  opportunity 
for  a  hearing  before  disapproving  this  appli- 
cation, or  the  State  educational  agency  ap- 
plications under  titles  III  and  IV. 

With  regard  to  the  State  assurance  for 
distributing  title  II  funds  among  local  edu- 
cational agencies,  it  Is  expected  that  States 
win  use  the  same  formula  for  intra-State 
distribution  of  funds  under  title  n  as  the 
Federal  government  used  for  inter-State 
distribution.  Likewise,  States  are  expected  to 
parallel  the  Federal  formula  In  their  intra- 
state distribution  of  funds  under  title  in. 
Payments 

The  bill  requires  the  Secretary  to  pay  each 
State  educational  agency  with  an  approved 
application  the  amount  to  which  It  Is  en- 
titled under  titles  n  and  lit. 
rm-E  m — special  impact  assistance  for  sub- 
stantial INCREASES  IN  REFUGEE  ATTENDANCE 

State  entitlements 
This  title  of  the  bill  authorizes  paymenu 
to  State  educational  agencies  for  fiscal  years 
1981  through  1983  to  provide  additional  sup- 
plementary assistance  to  their  local  educa- 
tional agencies  which  have  experienced  sub- 
stantial Increase  in  Cuban  and  Haitian  ref- 
ugee children  (as  defined  by  the  bill)  or  in 
Indochinese  refugee  chUtft-en  who  have  ar- 
rived since  January  1,  1979. 

.There  may  bs  some  justification  for  a 
policy  whereby  the  FecJerai  Government 
would  reimburse  all  State  and  local  govern- 
ments for  the  full  cost  at  providing  these 
refugees  with  the  educational  services  to 
which  our  laws  entitle  them.  However,  such 
an  approach  is  not  feasible  at  this  time,  due 
to  fiscal  constraints.  Therefore,  the  bill  au- 
thorizes a  modest  program  of  assistance  to 
meet  the  minimal  needs  of  all  districts  with 
Cuban  and  Haitian  refugees  In  title  n.  In 
addition,  the  bill  attempts  to  give  priority  to 
those  districts  with  the  most  urgent  needs 
and  the  greatest  burden.  In  the  form  of  a 
supplementary  grant  under  the  title  III  pro- 
gram. This  combination  of  minimal  assist- 
ance for  all  districts  and  additional  assist- 
ance to  the  most  heavily  impacted  is  the  most 
equitable  approach  given  the  existing  fiscal 
climate. 


There  Is  currently  no  legislative  authority 
which  takes  into  account  the  needs  of  school 
districts  most  heavily  Impacted  with  Indo- 
chineae  refugee  children.  JThe  Inclusion  of 


recent  Indochinese  refugees  In  title  m  la  an 
effort  to  fill  in  this  serious  funding  gap,  and 
thereby  extend  parity  In  funding  to  school 
districts  receiving  sizable  groups  of  refugee 
children  from  countries  other  than  Cuba  and 
HalU. 

The  formula  for  determining  State  entitle- 
ments under  title  III  is  based  on  the  num- 
ber of  Cuban,  Haitian,  or  eligible  Indochinese 
refugee  children  enrolled  In  public  and  pri- 
vate elementary  and  secondary  schools  within 
qualifying  local  educational  agencies  in  the 
State.  For  a  local  educational  agency  to 
qualify,  the  number  of  Cuban,  Haitian  or 
recent  Indochinese  refuges  children  who  are 
enrolled  In  Its  schools  and  receiving  supple- 
mentary educational  services  must  equal  at 
least  500  or  5  percent  of  Its  total  enrollment 
whichever  Is  leas. 

Mr.  President,  an  amendment  to  the 
House-passed  bill  was  added  in  the  Sub- 
committee on  Education.  Arts,  and 
Humanities  to  provide  assurance  to  a  few 
small  school  districts  with  historically 
large  refugee  enrollments  that  they  will 
be  eligible  for  special  impact  assistance 
under  title  HI  of  the  bill. 

Specifically,  this  amendment  broad- 
ened the  eligibility  for  special  impact 
assistance  to  include  those  local  educa- 
tional agencies  that  Qualify  for  Federal 
impact  swslstance  under  the  strict  pro- 
visions of  the  last  sentence  of  section 
3(b)   and  section  3(c)(2)(B)   of  Public 
Law  81-«74.  To  qualify  for  this  program, 
local  educational  agencies  must  have  at 
least  20  percent  of  the  children  in  aver- 
age daily  attendance  classified  as  refu- 
gees at  some  time  during  the  previous  3- 
year  period.  This  is  a  very  strenuous  re- 
quirement which  the  Department  of  Edu- 
cation has  assured  the  committee  that 
only  a  few  small  local  educational  agen- 
cies have  met  during  the  past  8  years. 
Although  the  committee  expects  that 
these  districts  will  be  eUgible  for  special 
impact  assistance  under  the  provisions 
of  section  301(a)(2)   (A)  and  (B).  It  is 
concerned  that  the  large  refugee  popula- 
tions in  these   districts   are  extremely 
volatile  and  are  subject  to  substantial 
monthly  fluctuations  in  size.  Since  these 
fluctuations  might  jeopardize  the  eligi- 
bility of  the  districts  under  the  provisions 
of  section  301(b)(2)    (A)   and  (B),  this 
amendment  was  adopted  to  assure  spe- 
cial impact  assistance  coverage  for  these 
few  unique  situations.  This  will   allow 
these  local  educational  agencies  to  plan 
for,  staff,  and  provide  the  extensive  spe- 
cial educational  services  that  their  cir- 
cumstances call  for. 

Because  the  committee  does  expect 
these  local  educational  agencies  to  qual- 
ify for  special  impact  assistance  under 
section  301(b)(2)  (A)  and  (B).  it  does 
not  believe  that  this  amendment  will  re- 
sult in  any  additional  authorizations  or 
outlays. 

Payments  are  to  be  calculated  accord- 
ing to  a  sliding  scale  designed  to  provide 
greater  amounts  per  counted  pupil  for 
the  first  years  the  refugees  are  in  attend- 
ance. This  scale  is  based  upon  the  as- 
sumption that  as  the  refugees  remain  in 
the  school  and  become  integrated  into  the 
regular  instructiontd  program,  the  costs 
of  educating  them  will  go  down.  Thus, 
for  fiscal  year  1981.  entitlements  for  all 
eligible  refugees  will  be  based  on  a  rate 
of  $750  per  child,  since  this  is  the  first 
year  of  assistance.  For  fiscal  year  1982, 
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entitlements  for  eligible  refugees  who 
were  not  enrolled  during  fiscal  year  1981 
will  be  based  on  a  rate  of  $750  per  child; 
while  those  who  were  enrolled  during 
fiscal  year  1981  will  be  based  to  a  lower 
rate  of  $500  per  child.  For  fiscal  year 
1983,  there  will  be  three  rates  in  effect: 
$750  for  those  refugee  children  not  en- 
rolled during  the  previous  two  fiscal 
years:  $500  for  those  enrolled  during  ei- 
ther fiscal  year  1981  or  1982  but  not  both ; 
and  $350  for  those  enrolled  in  both  of 
the  previous  two  years.  These  amounts 
are  intended  to  approximate  50  percent 
of  the  actual  projected  excess  costs. 

Similar  to  title  n,  any  financial  assist- 
ance received  under  other  Federal  pro- 
grams must  be  subtracted  from  the  recip- 
ient's entitlement  under  this  bill  if  the 
eligibility  for  the  assistance  is  determined 
by  a  concentration  threshold  of  refugee 
children  and  the  allocation  of  the  assist- 
ance is  based  on  a  statutory  formula. 

Although  part  E  of  title  XIII  of  the 
Education  Amendments  of  1980  does  have 
a  threshold,  the  committee  considers  this 
to  be  for  administrative  purposes  and  not 
to  determine  where  there  is  a  high  con- 
centration of  refugee  children.  The  term 
"significant"  concentration  is  used  in  this 
bill  to  distinguish  between  administrative 
thresholds,  as  are  included  in  part  E  of 
title  xm,  and  concentration  thresholds 
as  are  included  in  section  301(b)(2)  of 
this  bill.  Therefore,  fimds  received  imder 
part  E  of  title  XIII  would  be  subtracted 
from  awards  made  imder  title  n  of  this 
bill  and  not  under  title  ni. 

For  title  III.  the  committee  bill  au- 
thorizes the  Secretary  to  reallocate  any 
unused  State  funds  to  other  States  with 
a  need  for  more  funds. 

trSES    OF    rTTNDS 

The  purpose  of  the  title  ni  funds  Is 
to  provide  funds  for  supplementary  edu- 
cational services  for  Cuban.  Haitian  and 
eligible  Indochinese  refugees.  It  is  also 
the  intent  of  this  title  to  assist  these  dis- 
tricts In  maintaining  the  quality  of  In- 
structional and  other  educational 
services. 

Allowable  uses  of  funds  under  title  HI 
of  the  committee  bill  include  supple- 
mentary services  necessary  to  enable 
these  children  to  achieve  a  satisfactory 
level  of  performance.  These  are  defined 
to  include  English  language  Instruction, 
other  bilingual  education  services,  and 
special  materials  and  supplies.  Title  m 
funds  can  also  be  used  for  additional 
basic  instructional  services  directly  at- 
tributable to  the  presence  of  the  refugee 
children,  including  supplies,  overhead, 
classroom  sp>ace,  and  transportation ;  and 
for  special  inservlce  training  for  Instruc- 
tional personnel  who  will  work  with  the 
refugee  children.  These  title  m  services 
are  to  be  provided  to  refugee  children 
enrolled  in  private  schools  within  the 
District,  as  well. 

APPLXCATXOMS 

The  committee  bill  requires  States  to 
submit  an  application  for  title  in  funds 
which  contains  the  same  assurances  as 
those  required  In  the  title  n  application, 
plus  assurances  relating  to  the  provision 
of  services  to  private  school  children. 
FA'ncnrra 

The  committee  bill  authorizes  the  Sec- 
retary to  directly  arrange  for  the  provi- 


sion of  services  to  private  school  children 
in  States  which  are  prohibited  by  l*w 
from  providing  services  to  these  children 
or  in  local  educational  agencies  that 
have  substantially  failed  or  are  tinwllling 
to  provide  services  to  these  children. 

TITLE   XV — AOTILT  ZDUCATIOIT   FSOCKA1C8 
STATE    EmrTLEMElfTS 

Title  IV  authorises  payments  to  State 
educational  agencies  for  fiscal  years 
1982  and  1983  for  the  operation  of  edu- 
cation programs  for  adult  Cuban  and 
Haitian  refugees  aged  18  or  older.  The 
committee  bill  sets  out  the  following 
formula  for  determining  title  IV  entitle- 
ments: the  number  of  Cuban  and 
Haitian  adults  aged  16  or  older  who  are 
enrolled  in  adult  education  programs  In 
the  State,  times  $300.  For  purposes  of 
this  formula,  adults  16  or  older  who  are 
enrolled  In  elementary  or  secondary 
schools  are  not  counted.  This  provision 
is  included  to  avoid  double-coimting  of 
refugees  under  title  IV  and  the  other  two 
titles  of  the  bill.  The  committee  In  no 
way  intends  this  provision  to  mean  that 
only  those  refugees  16  and  imder  are 
counted  for  purposes  of  titles  n  and  m. 

The  figure  of  $300  per  adult  repre- 
sents approximately  50  percent  of  the 
annual  per  student  cost  of  public  school 
adult  English  language  Instructional 
programs. 

As  in  titles  n  and  III.  a  recipient's  en- 
titlement under  this  bill  must  be  reduced 
by  any  funds  received  for  adult  refugee 
education  assistance  that  is  based  on  a 
statutory  allocation  formula.  Although 
the  Adult  Education  Act,  allocates  most 
of  its  money  based  on  a  statutory  for- 
mula, historically,  adult  education  money 
for  refugees  has  been  on  a  discretionary 
grant  basis.  Therefore,  current  monies 
targeted  for  adult  refugees  would  not  be 
considered  in  determining  a  recipient's 
final  award  under  this  bill. 
USES  or  rnNDS 

The  bill  makes  clear  that  the  programs 
of  adult  education  authorized  imder  this 
title  can  be  provided  directly  by  the 
State  educational  agency,  or  through 
subgrants  or  contracts  from  the  State 
educational  agency  to  local  educational 
agencies  and  other  public  and  private 
nonprofit  agencies,  organizations,  or  in- 
stitutions. 

The  bill  permits  title  VI  funds  to  be 
used  for  a  variety  of  purposes.  Including 
instruction  in  basic  and  functional  skills, 
administrative  costs,  educational  support 
services  such  as  coimseling,  and  pro- 
grams to  develop  occupational  and  re- 
lated skills.  With  regard  to  this  last  use 
of  funds,  the  bill  calls  for  coordination 
of  occupationa^  programs  with  existing 
programs  such  as  those  funded  under  the 
Comprehensive  Employment  and  Train- 
ing Act  and  the  Vocational  Education 
Act. 

The  bill  also  requires  States  to  review 
applications  under  this  Title  in  conjunc- 
tion with  the  State  plan  required  under 
the  Adult  Education  Act.  In  addition, 
the  bill  requires  States  to  use  their  Title 
TV  funds  in  such  a  way  as  to  serve  the 
maximum  number  of  eligible  refugees 
possible  under  these  programs. 

APPLICATIONS 

The  title  IV  application  must  contain 
assurances  similar  to  those  required  in 


the  Title  n  apidlcation,  exc^t  that  no 
assurance  regarding  a  State  formula  for 
distribution  of  funds  to  eligible  entities  is 
required. 

TITLE  V OTRnt  PSOVISION8  aKLATIlfC  TO 

CUBAN  AND  HAITIAN   KNTaAIfTS 

■ntle  V  of  the  bUl  enables  the  President 
to  use  the  same  authorities  with  respect 
to  CTuban  and  Haitian  entrants  as  he  has 
with  respect  to  refugees  under  the  Immi- 
gration and  Nationality  Act.  Further,  it 
enables  the  President  to  provide  the  Cu- 
ban and  Haitian  entrants  with  same 
benefits  that  might  be  provided  for  refu- 
gees. 

Title  V  also  authorizes  the  President 
to  direct  any  Federal  agency  to  provide 
assistance  (in  the  form  of  materials, 
supplies,  equipment,  work,  services,  fa- 
cilities, or  otherwise)  for  the  processing 
care,  maintenance,  security,  transporta- 
tion, and  initial  reception  and  placement 
m  the  United  States  of  Cuban  and  Halt- 
iaa  refugees..  The  President  is  also  au- 
thorized to  reimburse  State  and  local 
governments  for  expenses  they  incur  for 
the  same  purposes.  Funds  for  the  pur- 
pose of  this  paragraph  have  already  been 
appropriated  under  title  I  of  the  Supple- 
mental Appropriations  and  Rescission 
Act  of  1980.»  _^ 

•  Mr.  STONE.  Mr.  President,  I  would  first 
like  to  thank  Senator  Wn-uAJCs  for  his 
fine  leadership  in  shepherding  this  im- 
portant legislation  through  his  Labor 
and  Htunan  Resources  Committee.  I  also 
would  like  to  thank  Senator  Pell  for  his 
leadership  on  the  Education  Subcommit- 
tee, and.  of  course.  Senator  Bykd  for 
clearing  the  way  for  quick  floor  action. 

Mr.  President,  I  will  keep  my  com- 
ments brief.  The  Stack  bill,  as  amended 
by  the  Pascell-Stone  amendment,  ad- 
dresses very  directly  and  very  efficiently 
what  clearly  is  a  national  problem. 

The  Stack  bill  specifically  authorizes 
a  new  3-year  program  of  grants  to  States 
to  provide  for  the  educational  needs  of 
Cuban.  Haitian,  and  Indochinese  refugee 
children  as  well  as  for  education  pro- 
grams for  cniban  and  Haitian  adults. 

The  Fascell-Stone  amending  language 
simply  provides  authorization  so  that 
moneys — $100  million— already  appro- 
priated in  the  fiscal  year  1980  supple- 
mental appropriations  bill  can  be  spent. 
This  money  will  go  to  reimburse  State 
and  local  governments  which  have  In- 
curred costs  as  a  result  of  the  Cuban- 
Haitian  Influx.  And,  as  anyone  who  visit- 
ed those  Impacted  areas  know,  this 
money  Is  desperately  needed;  therefra*. 
I  hope  the  Senate  will  act  quickly  and 
affirmatively  on  this  legislation.* 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendments  and  third  reading 
of  the  bill. 

The  committee  amendments  were  or- 
dered to  be  engrossed  and  the  bill  to  be 
read  a  third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  tnble. 

The  motion  to  lay  on  the  table 
agreed  to. 
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BUDGET  ACT  WAIVER 

Ur.  ROBERT  C.  BYRD.  Mr.  Presidrat. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  Senate  Resolution  527. 
Ttae  legislative  clerk  read  as  follows : 
A  reioluUon  (S.  Res.  627)  waiving 
MCtioa  403(k)  of  tbe  Congressional  Budget 
Act  of  1974  wltb  raspect  to  Uie  consideration 
of  H3.  78S0. 

Tlie  resolution  was  considered  and 
•greed  to.  as  follows: 

BemOved,  Tbst  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
proTlsloos  of  secUon  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
HJL  7850.  Such  waiver  is  necessary  to  permit 
emergency  assistance  to  Cuban  and  Haitian 
refugee  dtUdren. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideit. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISCONTINUATION  OR  AMENDMENT 
OP  CERTAIN  REQUIREMENTS  FOR 
AGENCY  REPORTS  TO  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate  a 
message  frcwn  the  House  on  H.R.  6686. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

"ITie  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (HJt.  66M)  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  biU  is  now  before  the  Senate,  am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

UP  AMXMsiaDrr  mo.   isto 

(Puipoee:  To  delete  or  add  certain  provisions 

relating  to  agency  reports) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Chujes.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amoidment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr 
BoBMxt  C.  Btm)  on  behalf  of  Mr.  Chilks, 
proposes  an  unprlnted  amendment  num- 
bered 1670. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
^  page  2,  strike  out  lines  22  and  23 


On  page  3.  line  1.  strike  out  "(f)"  and  In- 
sert "(e)". 

On  page  3,  line  3.  strike  out  "(g)"  and 
Insert  "(f)". 

On  page  3,  strike  out  lines  8  through  II. 

On  page  3.  strike  out  lljies  13  through  17. 

On  page  3,  line  18,  strik*  out  "(c)  "  and  in- 
sert "sec.  103.  (a) ". 

On  page  3,  strike  out  lines  20  through  25. 

On  page  4,  line  1,  strikeout  "(e)"  and  in- 
sert "(b)". 

On  page  4,  strike  out  lines  9  through  12. 

On  page  4,  line  13,  strlk*  out  "(c) "  and  In- 
sert "(b)". 

On  page  4,  line  16.  strlka  out  "(d) "  and  in- 
sert "(c)". 

On  page  4.  beginning  with  line  22,  strike 
out  through  line  2  on  page  5. 

On  page  5,  line  3,  strike  out  "(c)"  and  in- 
sert "Sec.  105.". 

On  page  5,  strike  out  lines  6  through  17. 

On  page  6,  strike  out  lines  1  through  7. 

On  page  6,  line  8,  strike  out  "(f)"  and  in- 
sert "(d)". 

On  page  6.  strike  out  lines  10  through  16. 

On  page  6.  line  17,  strike  out  "(J)  "  and  in- 
sert "(e) ". 

On  page  6,  strike  out  lln«s  20  through  22. 

On  page  6,  line  23,  strlka  out  "(1) "  and  In- 
sert "(f)". 

On  page  7,  strike  out  lines  1  through  16. 

On  page  7,  strike  out  lines  22  through  24. 

On  page  8,  line  1,  strike  out  "(c)"  and  in- 
sert "(b)". 

On  page  8,  line  8,  strike  out  "(d) "  and  in- 
sert "(c)". 

On  page  12,  strike  out  lines  1  through  6. 

On  page  12,  line  8,  strike  out  "Sec.  114" 
and  insert  "Sec.  113.". 

On  page  12,  line  13,  strlHe  out  "Sec.  115." 
and  insert  "Sec.  114.". 

On  page  12.  line  17,  strike  out  "Sec.  116." 
and  insert  "Sec.  115.". 

On  page  13.  line  2,  strike  out  "Sec.  117." 
and  insert  "Sec.  116.". 

On  page  13,  line  10.  strike  out  "Sec.  118." 
and  insert  "Sec.  117.". 

On  page  13,  line  15,  strike  out  "Sec.  119." 
and  Insert  "Sec.  118.". 

On  page  14,  line  2,  strike  out  "Sec.  120  " 
and  insert  "Sec.  119". 

On  page  14.  line  6.  strike  out  "Sec.  121." 
and  insert  "Sec.  120.". 

On  page  14,  line  15,  strike  out  "Sec.  122." 
and  insert  "Sec.  121.". 

On  page  14,  strike  out  Uees  19  through  22. 

On  page  15.  strike  out  Hnes  2  through  6. 

On  page  15,  strike  out  lines  8  through  14. 

On  page  15,  line  15,  strike  out  "(b)"  and 
insert  "Sec.  201.  (a)". 

On  page  15,  line  21,  strike  out  "(c)"  and 
Insert  "(b) ". 

On  page  16.  line  3,  strike  out  "(d)"  and 
in-'ert  "(c)". 

On  page  16,  line  12,  strike  out  "(e)"  and 
insert  "(d)". 

On  page  16  line  21,  strike  out  "(f)"  and 
Insert  "(e)". 

On  page  17,  beginning  with  line  1,  strike 
out  through  line  6  on  page  18,  and  Insert  the 
following : 

(f)  Section  202  (c)  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  (86  Stat.  1061:  33  V£.C.  1442  (c)).  is 
amended  by  inserting  at  trte  end  thereof  the 
following  sentence:  "The  Secretary  shall  In- 
clude in  this  report  the  report  to  Congress 
of  activities  of  the  Department  of  Ccmmerce 
under  section  5  of  the  Act  of  March  10,  1934 
(48  Stat.  401;  16  U.S.C.  <65),  required  by 
that  section.". 

On  page  18,  line  8,  strike  out  "Sec.  203." 
and  insert  "Sec.  202.". 

On  page  19,  line  8,  strilse  out  "Sec.  204." 
and  insert  'Sec.  203.". 
On  page  20,  strike  out  lines  7  through  18. 

On  page  20,  line  19,  strike  out  "(e)"  and 
Insert  "(c)". 

On  page  21.  line  3,  strike  out  "(f)"  and 
Insert  "(d)". 


On  page  21,  line  19,  strike  out  "(g)"  and 
Insert  "(e) ". 

On  page  22,  line  11.  strike  put  "(h)"  and 
Insert  "(f)". 

On  page  23,  strike  out  lines  1  through  10. 

On  page  23.  line  11.  strike  out  "(J)"  and 
Insert  "(g)". 

On  page  23,  line  18.  strike  cut  "(k)"  and 
Insert  "(h) ". 

On  page  23,  beginning  with  line  24,  strtko 
out  through  line  6  on  page  24. 

On  page  24,  strike  out  lines  9  through  20. 

On  page  24,  line  21.  strike  but  "(c)"  and 
Insert  "Sec.  204.". 

On  page  25,  line  3.  strike  out  "Sec.  206." 
and  insert  "Sec.  205.". 

On  page  25.  line  15,  strike  <)ut  "Sec.  207." 
and  insert  "Sec.  206.". 

On  page  27,  line  4.  strike  out  "Sec.  208." 
and  Insert  "Sec.  207.". 

On  page  27,  line  1.  strike  out  "Sec.  209. (a) " 
and  Insert  "Sec.  208.". 

On  page  27,  beginning  with  line  18,  strike 
out  through  line  6  on  page  28. 

On  page  28,  line  8,  strike  out  "Sec.  210." 
and  insert  "Sec.  209.". 

On  page  29,  strike  out  lines  lO  through  15. 

On  page  29.  line  16.  strike  out  "(g)"  and 
Insert  "(f)". 

On  page  30,  line  3.  strike  ciut  "Sec.  211." 
and  Insert  "Sec.  210.".  | 

On  page  30,  line  8.  strike  oiut  "Sec.  212." 
and  Insert  "Sec.  211." 

On  page  30.  line  21,  strike  out  "Sec.  213." 
and  Insert  "Sec  212." 

On  page  31,  strike  out  lines  12  through  18. 

On  page  31,  line  21,  strike  out  "Sec.  215." 
and  insert  "Sec  213.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
•  Mr.  CHILES.  Mr.  President,  H.R. 
6686,  the  Congressional  Reports  Elimi- 
nation Act  of  1980,  which  we  are  taking 
up  today,  represents  a  significant  initial 
effort  by  Congress  to  review  Its  own 
needs  for  certain  reports  from  agencies 
in  an  effort  to  reduce  the  number  of  re- 
ports which  may  no  longer  be  necessary. 
The  purpose  of  this  bill  is  to  discontinue 
or  amend  certain  requirements  for 
agency  reports  determined  to  be  no 
longer  necessary  and  modifies  others  by 
providing  for  their  simplification,  re- 
ouiring  them  less  frequently  by  changing 
report  dates  or  by  consolidating  several 
reports. 

Over  the  years,  such  statutory  require- 
ments for  reports  have  proliferated — to 
a  total  of  2,300  at  this  time.  Each  Con- 
gress requires  more  and  more  reports; 
for  example,  during  the  1970's,  almost 
800  new  reports  were  mandated. 

H.R.  6686  is  a  result  of  recommenda- 
tions received  from  the  General  Ac- 
counting Office  (GAG)  and  the  Office  of 
Management  and  Budget  (OMB).  In 
compiling  its  list,  staff  of  the  GAO  con- 
tacted affected  congressional  commit- 
tees for  concurrence  with  the  GAO  rec- 
ommendations. OMB's  list  was  based  on 
suggestions  by  the  individual  agencies. 
In  addition,  I  contacted  each  Senate 
committee  by  letter  asking  for  their  re- 
view and  comments  on  all  of  the  reports 
contained  in  the  bill. 

The  Committee  on  Governmental 
Affairs  favorably  considered  a  com- 
panion bill  to  H.R.  6686.  H.R.  6686  as  I 
propose  to  amend  it  here  today  com- 
ports entirely  with  the  bill  considered 
by  the  Governmental  Affairs  Commit- 
tee. It  is  important  to  note  that,  in  sup- 
port of  this  legislation,  the  committee 
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further  expressed  its  concern  about  the 
numerous  examples  of  congressionally 
mandated  reports  being  compiled  by 
individual  consultants  and  consulting 
firms.  In  an  August  1980  report  by  the 
Comptroller  General,  entitled  "Agencies 
Should  Disclose  Consultant's  Roles  in 
Preparing  Congressionally  Mandated 
Reports."  the  GAO  in  reviewing  seven 
agencies  found  that  consulting  services 
were  used  to  meet  over  40  percent  of 
their  congressionally  mandated  report- 
ing requirements  during  fiscal  year 
1977-79.  Additionally,  consulting  serv- 
ices accounted  for  about  two-thirds  of 
the  total  costs  incurred,  and  approxi- 
mately 60  percent  of  the  reports  either 
did  not  disclose  or  Inadequately  disclosed 
consultants'  involvement. 

In  an  effort  to  assure  that  the  Con- 
gress continues  to  receive  the  informa- 
tion necessary  to  fulfill  its  oversight 
function,  we  have  accommodated  all  re- 
quests from  the  relevant  committees  to 
delete  certain  reports  from  the  bill.  The 
amendments  I  offer  today  embody  all  of 
these  committee  requests.  In  fact,  my 
staff  and  the  staff  of  the  House  Subcom- 
mittee on  Legislation  and  National  Se- 
curity have  worked  together  to  insure 
that  we  are  eliminating  only  those  re- 
ports that  were  agreed  upon  by  all  House 
and  Senate  committees. 

Therefore,  I  strongly  urge  the  Senate 
to  pass  H.R.  6686,  as  it  will  result  in  sig- 
nificant savings  to  the  government  by 
better  utilization  of  Federal  employees' 
time  and  by  reduction  of  paperwork  and 
support  costs.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOTOR  VEHICLE  SAFETY  AND  COST 
SAVINGS  AUTHORIZATION  ACT- 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon  I  submit  a  re- 
port of  the  committee  of  conference  on 
S.  1159  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1159)  to  authorize  appropriations  for  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  Motor  Vehicle  Information 
and  Cost  Savings  Act,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 


(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Rtcord.) 

•  Mr.  CANNON.  Mr.  President.  I  urge 
the  adoption  of  the  conference  report  on 
the  National  Highway  Traffic  Safety  Ad- 
ministration Authorization  Act.  The 
conference  bill  sets  the  authorization 
level  for  the  agency  for  a  3-year  period. 
The  final  figures  agreed  on  are  lower 
than  the  Senate-passed  levels  of  $30  mil- 
lion for  fiscal  1980  and  $70  million  for 
fiscal  years  1981  and  1982.  The  final  fig- 
ures are:  $48,500,000.  1980;  $53,350,000. 
1981;  and  $61,300,000.  1982.  These 
authorization  levels,  however,  are  suf- 
ficient to  meet  the  agency's  current 
budget  requests. 

There  are  two  important  provisions  of 
the  conference  report  that  I  wish  to  com- 
ment on  briefiy.  First,  the  conference  re- 
port adopts  the  Senate  provision  lower- 
ing the  bumper  crash  test  standard  from 
5  mph  to  25  mph.  The  conference  report 
makes  clear  that  NHTSA  Is  to  use  the 
current  proportional  corner  test  ap- 
proach under  the  lower  standard.  That  is, 
NHTSA  is  to  use  a  1.5  mph  comer  im- 
pact test  Also,  after  September  1.  1982. 
the  Secretary  is  to  conduct  a  rulemaking 
proceeding  and  compare  experience  with 
5  and  2.5  mph  bumpers.  In  that  way,  fu- 
ture poUcy  can  be  established  on  the  ba- 
sis of  real  world  comparison  of  bumper 
systems,  not  projections  and  controver- 
sial assumptions  such  as  the  future  price 
of  gasoline.  I  want  to  also  point  out  Uiat 
this  amendment  becomes  effective  upon 
enactment  of  the  bill. 

The  second  matter  is  a  provision  that 
would  delay  the  effective  date  of  the  pas- 
sive restraint  standard.  Currently  It 
would  go  into  effect  on  large  cars  in 
1982.  but  would  not  apply  to  small  cars 
until  1984.  This  would  place  domestic 
manufacturers  at  a  great  disadvantage 
against  foreign  competition.  The  con- 
ference report  would  delay  the  standard 
for  1  year  for  large  manufacturers  and 
also  reverse  the  schedule  so  that  it  would 
apply  to  small  cars  first — in  1983,  and  in 
larger  cars  in  1984  and  thereafter.  Fi- 
nally, the  conference  substitute  requires 
the  large  car  manufacturers  to  tool  up 
and  offer  for  sale  airbag-equlpped  cars 
on  one  car  line  in  3  of  the  4  model  years 
between  1982  and  1985. 

Mr.  President,  I  thank  all  of  the  Mem- 
bers who  served  on  the  conference,  par- 
ticularly the  Senator  from  Kentucky 
(Mr.  Ford),  whose  leadership  enabled 
the  Senate  to  prevail  on  several  impor- 
tant issues.  The  Senator  from  Virginia 
(Mr.  Warner)  should  also  be  recognized 
for  his  diligent  work  on  the  airbag  issue. 
Finally,  I  thank  the  Senator  from  Wash- 
ington (Mr.  Magnvson)  and  the  Senator 
from  New  Mexico  (Mr.  Schmttt)  whose 
cooperation  greatly  aided  our  efforts.* 

•  Mr.  FORD.  Mr.  President,  I  urge  the 
Senate  to  adopt  the  conference  report  on 
S.  1159,  the  Motor  Vehicle  Safety  and 
Cost  Savings  Authorization  Act  of  1980. 

This  has  been  a  long  conference  and 
it  has  taken  a  great  deal  of  time  to  agree 
on  the  precise  language  Implementing 
the  decision  of  the  conference.  But  I  be- 
lieve that  the  agreements  that  were  final- 


ly made  are  fair  and  reasonable.  The 
conference  substitute  reduces  the  au- 
thorized funding  level  for  the  National 
Highway  Traffic  Safety  Administration 
from  the  amount  passed  by  the  Senate  in 
1979  to  levels  which  are  consistent  with 
the  second  concurrent  budget  resolution; 
the  conference  substitute  lowers  the 
bumper  impact  standard  from  5  mph  to 
2.5  mph,  thus  adopting  the  Senate 
amendment  on  bumper  test  standards; 
and  the  conference  substitute  provides 
a  1-year  delay  and  a  reversal  of  the 
schedule  for  the  introduction  of  pas- 
sive restraints  so  that  the  standard 
would  effect  small  cars  in  1983,  and 
larger  cars  in  later  years. 

The  amendment  dealing  with  passive 
restraints  was  a  proposal  originally 
made  by  the  distinguished  Senator  from 
Virginia  (Mr.  Warner),  who  played  an 
active  role  in  this  conference. 

Mr.  President,  I  support  the  delay  in 
and  the  reversal  of  the  order  for  the 
Introduction  of  passive  restraints  which 
is  applicable  to  most  of  the  large  auto- 
mobile manufacturers.  If  we  stay  on  the 
present  schedule,  U.S.  manufacturers 
would  face  a  competitive  disadvantage 
because  under  the  current  schedule, 
small-size  cars  would  not  be  subject  to 
the  passive  restraint  rule  for  2  years 
after  it  applied  to  full-sized  cars.  Since 
foreign  manufacturers  almost  exclusively 
sell  small  cars,  they  would  have  a  great 
advantage.  But  under  the  new  schedule 
all  large  manufacturers,  foreign  and 
domestic,  would  have  to  meet  the  passive 
restraint  standard  on  small  cars  in  1983 
and  larger  cars  in  later  years.  This  will 
equalize  the  burden  between  foreign  and 
domestic  manufacturers,  and  it  will  put 
passive  restraints  in  small  cars  first 
which  makes  sense  from  a  safety  stand- 
point because  small  cars  pose  a  greater 
risk  of  injury  if  they  are  involved  in  an 
accident. 

Let  me  now  turn  to  another  impor- 
tant provision  in  the  conference  report; 
that  is  the  provision  which  lowers  the 
bumper  impact  standard  from  5  mph  to 
2  5  mph  until  September  1,  1982.  After 
that  date,  the  Secretary  of  Transporta- 
tion is  to  conduct  a  rulemaking  proceed- 
ing and  on  the  basis  of  comparative  ex- 
perience between  the  5  and  2.5  mph 
bumpers  to  establish  a  new  standard 
which  would  be  applicable  thereafter. 

This  lower  bumper  standard  will  allow 
for  a  2-year  comparison  of  the  2.5  mph 
bumpers  with  5  mph  bumpers.  And  we 
will  not  have  to  rely  simply  on  crash 
tests.  NHTSA  can  review  the  evidence 
on  the  basis  of  real  world  experience. 
After  the  insurance  cost  data  for  modd 
year  1980  is  compared  with  the  experi- 
ence from  1981  and  1982,  thai  the  Secre- 
tary of  Transportation  will  be  in  a  posi- 
tion to  evaluate  these  bumper  standards 
and  make  a  determination  as  to  vhtA 
bumper  standard  is  most  appropriate 
and  most  cost  effective.  The  Secretary 
has  18  months  within  which  to  complete 
this  rulemaking  proceeding.  I  want  to 
emphasize  and  make  very  clear  that 
there  is  to  be  no  presumption  in  favw 
of  any  particular  bumper  standard  In 
the  proceeding  that  the  Secretary  will 
conduct. 


27308 


CONGRESSIONAL  RECORD  — SENATE 


September  25,  1980 


He  is  to  apply  the  current  statutory 
criteria  and  weigh  all  factors  to  devise  a 
standard  which  will  provide  the  greatest 
saving  to  the  consumer.  All  we  are  ask- 
ing for  is  a  careful  and  complete  evalua- 
tion (HI  the  basis  of  current  accurate  and 
credible  loss  data.  I  want  to  point  out  one 
other  v«7  important  understanding  re- 
garding the  provision  of  the  conference 
substitute  lowering  the  bumper  test  im- 
pact standard.  The  statement  of  mana- 
gers makes  clear  that  it  is  the  intent  of 
the  conferees  that  NHTSA  will  use  the 
proportionxd  approach  to  comer  testing 
now  utilized  under  the  current  5  mph 
bumper  standard.  In  other  words,  the 
impact  test  standard  for  comer  testing 
will  be  1.5  mptx  for  a  2.5  frontal  impact 
standard. 

Mr.  President,  I  thank  all  of  my  col- 
leagues who  served  on  this  conference, 
for  their  patience  and  perseverance  in 
completing  action  on  the  bill.* 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  confwence  report  on  S.  1159,  the 
National  Highway  Traffic  Safety  Admin- 
istration authorization  bill,  represents 
the  culmination  of  nearly  2Yi  years  of 
my  legislative  interest  in  the  part  581 
Bumper  standard  promulgated  by 
NHTSA. 

Senate  repmrt  95-938  on  the  fiscal  year 
1979  appropriation  bill  for  the  Depart- 
ment of  Transportation  provided  $300,- 
000  for  the  National  Highway  Traffic 
Safety  Administration  to  perform  a  cost- 
benefit  analysis  of  the  agency's  5-midi 
bumper  standard.  The  report  stated 
that: 

Such  study  la  to  be  completed  by  Decem- 
ber 31,  1978.  NHTSA  nluiU  modify  Ita  bumper 
standard  to  reflect  tbe  results  of  this  study. 

NHTSA  did  not  complete  its  study  by 
the  congressional  deaiHine,  but  on  Janu- 
ary 28,  1979  NHTSA  issued  a  seven-page 
"Analysis  of  the  Bumper  Standard"  that 
showed  that  a  2.5-mph  standard  would 
cost  consumers  $188  million  less  than  the 
5-mph  standutl. 

On  February  8,  1979,  I  wrote  to  Ad- 
ministrator Joan  Claybrook,  and,  citing 
the  NHTSA  study  and  a  study  by  Hou- 
dallle  Industries  of  Himtington,  W.  Va., 
both  of  which  showed  that  consumers 
would  benefit  by  a  change  to  the  2.5 
mph  bumper  standard.  I  called  on 
NHTSA  "to  take  immediate  steps  to 
change  the  standard."  On  February  13. 1 
r^neated  this  request  in  a  letter  to  then 
Department  of  Transportation  Secretary 
Brock  Adams.  On  February  21,  1979,  I 
tdegraphed  Administrator  Claybrook 
again  urging  a  change  in  the  standard 
to  2.5  mph  as  indicated  by  the  NHTSA 
analysts  and  required  by  the  Senate  re- 
port. I  also  requested  the  backup  data 
and  calculations  for  the  seven-page 
January  26th  "Analysis."  On  February 
26, 1979. 1  received  the  full  report  includ- 
ing the  backup  data  I  requested.  Accord- 
ing to  NHTSA.  the  February  26.  1979, 
analysis  showed  that  consumers  would 
save  $720  million  if  a  2.5-mph  standard 
were  suljstituted  for  the  current  5-mph 
standard.  Despite  an  of  this  evidence 
sliiowing  that  a  2.5-mph  standard  was 
preferable,  NHTSA  refused  to  change  the 
standard.  Instead,  It  continued  to  study 
the  matter  further. 


On  June  1,  1979,  NHTSA  released  its 
third  bumper  study.  This  study  conclud- 
ed that  a  5-mph  standard  was  more  cost 
beneficial  than  a  2.5-mph  standard  by 
$39  per  car.  This  study  was  severely 
criticized  by  the  Council  on  Wage  and 
Price  Stability  and  others  for  a  number 
of  erroneous  assumptk>ns  it  contained. 
For  example,  the  agency  used  the  un- 
realistically  low  figure  of  73  cents  for 
the  price  of  gasoline  and  predicted  that 
the  price  would  not  reach  $1  per  gallon 
before  1990.  At  the  time,  the  price  of 
gas  was  in  excess  of  90  cents  per  gallon 
and  climbing  fast.  Moreover,  NHTSA 
used  an  unreasonably  low  figure  of  0.35 
of  a  pound  in  estimating  the  amoimt  of 
"secondary  weight"  that  could  be  saved 
as  a  result  of  a  1 -pound  reduction  in 
bumper  weight.  In  contrast,  all  the  auto 
industry  estimates  stated  that  a  mini- 
mum at  1  pound  could  be  saved  as  a 
result  of  a  1 -pound  reduction  in  bumper 
weight. 

NHTSA,  in  part,  reeponded  to  these 
criticisms  releasing  a  fourth  bumper 
study  on  January  8,  1980.  This  report 
conceded  that  the  caae  for  the  5-mph 
bumper  was  weaker  than  the  agency  had 
argued  in  June  1979 ;  but  it  still  claimed 
that  a  5-mph  standard  was  $11  to  $29 
more  cost  beneficial  per  car  than  the  2.5- 
mph  standard.  While  NHTSA  admitted 
that  its  fuel  cost  and  secondary  weight 
estimates  were  too  low,  it  refused  to 
adopt  reasonable  figures.  It  raised  its  as- 
sumption of  gasoline  prices  to  only  94.5 
cents  per  gallon,  and  its  secondary  weight 
estimates  to  a  range  Iietween  0.5  and  0.75 
of  a  pound. 

On  January  25,  1980,  Director  R.  Rob- 
ert Russell  of  the  Council  on  Wage  and 
Price  Stability  wrote  to  Joan  Claybrook 
after  analyzing  all  of  NHTSA's  studies. 
He  stated  that,  using  certain  alternative 
assumptions  that  the  Oouncil  believed  to 
be  "more  realistic  or  at  least  equally 
plausible"  to  those  used  in  the  final 
NHTSA  analysis,  the  2.5-mph  standard 
is  more  cost  beneficial  than  the  5-mph 
standard  by  a  range  of  $7  to  $70  per  car. 
The  Council  on  Wage  and  Price  Stabil- 
ity report  concluded  that: 

In  sum,  we  have  seen  no  convincing  basis 
for  concluding  that  the  5-mph  standard  Is 
preferable  to  the  2.S-mpli  standard. 

On  February  26,  19$0,  Director  Rus- 
sell informed  me  by  letter  that — 

On  the  basis  of  the  limited  evidence  that 
we  have  examined,  we  believe  that  the  net 
social  benefits  associated  with  the  2.5-mph 
standard  are  greater  t^an  for  tbe  6-mpb 
standard. 


than 
ii  a 


On  April  15,  1980,  io  a  letter  to  Gen- 
eral Motors  Corp.,  NITTSA  stated  that: 

NHTSA's  analysis  Indicates  that.  If  the 
Part  581  Bumper  Standards  were  modified 
to  require  2.5-mph  front  and  rear  barrier 
and  pendulum  Impacts  and  1.6-mph  comer 
pendulum  Impacts,  and  if  manufacturers 
took  full  advantage  of  tke  primary  and  sec- 
ondary weight  reductions  made  possible  by 
such  a  modification,  combined  average  fuel 
economy  values  would  be  Increased  by  0.3 
miles  per  gallon. 

This  fuel-economy  figure  represents  a 
savings  of  approximately  800  million  gal- 
lons of  gasoline  every  model  year.  And, 


it  should  be  noted  that  this  figure,  large 
as  it  is,  is  extremely  conservative  because 
it  is  based  on  NHTSA's  unreasonable  as- 
sumption of  a  secondary  weight  esti- 
mate of  only  0.5  pounds.  The  Depart- 
ment of  Energy  estimated  that  the  sav- 
ings would  be  approximately  1  billion 
gallons  of  gasoline  every  model  year  If 
the  bumper  standard  were  lowered. 

The  adoption  of  my  amendment  re- 
flects the  congressional  determination 
that,  on  the  overwhelming  weight  of 
the  evidence  that  exists  to  date,  the  2.5- 
mph  bumper  standard  wiQ  benefit  con- 
sumers by  saving  them  significantly 
more  money  and  gasoUne  than  wUl  a 
5-mph  standard.  In  addition.  Congress 
has  determined,  in  adopting  this  amend- 
ment, that  NHTSA's  retention  of  the  5- 
mph  bumper  standard,  in  defiance  of 
tne  overwhelming  weight  of  the  evi- 
dence, constitutes  "arbitrary  and  capri- 
cious rulemaking." 

The  bumper  standard  currently  con- 
sists of  5-mph  front  and  rear  barrier 
crash  tests,  5-mph  front  and  rear  longi- 
tudinal pendulum  tests,  and  3-mph  cor- 
ner pendulum  tests.  My  amendment  will 
change  the  5-mph  front  and  rear  barrier 
and  longitudinal  pendulum  tests  to  a 
speed  of  2.5  mph.  In  addition,  the  comer 
pendulum  impact  test  speed  of  3  mph 
will  be  reduced  proportionately,  as  con- 
templated by  NHTSA's  bumper  analysis, 
to  a  speed  of  1.5  mph  (See  page  1  of 
Robert  F.  McLean,  "Design  Analysis  of 
Bumper  Systems  in  Support  of  the  Cost 
Benefit  Study."  (April.  1979) .) 

The  reduction  in  the  Impact  test 
speed  set  forth  in  part  5B1  of  title  49 
of  the  Code  of  Federal  Regulations  shall 
take  place  on  the  date  of  enactment  of 
this  amendment.  On  that  date,  new 
automobiles  will  be  required  to  comply 
with  the  part  581  bumper  standard,  but 
with  every  impact  test  speed  halved. 

The  Secretary  of  Transportation  shall 
not  have  any  authority  to  propose  or 
establish  any  impact  test  velocity  ex- 
ceeding 2.5  mph  for  the  barrier  and  lon- 
gitudinal pendulum  tests  or  for  the  1.5- 
mph  comer  impact  test  before  Septem- 
ber 1,  1982.  This  limitation  on  the  Sec- 
retary's authority  to  amend  the  stand- 
ard is  incorporated  in  the  amendment 
for  two  reasons.  First,  it  will  encourage 
automobile  manufacturer*  to  redesign 
their  bumper  systems  in  order  to  take 
full  advantage  of  the  weight  reductions 
associated  with  the  2.5-raph  standard, 
benefiting  consumers  through  cost  and 
weight  reductions.  By  freezing  the 
standard  in  place  until  September  1, 
1982.  Congress  intends  to  insure  that 
automakers  will  be  able  to  justify  and 
recoup  the  retooling  costs  associated 
with  this  redesign.  Second,  this  limita- 
tion on  the  Secretary's  authority  will 
in.sure  that  the  Secretary  will  be  able  to 
develop  realistic  data  comparing  the 
relative  performance  of  2£-  and  5-mph 
bumper  systems  before  any  attempt  Is 
made  to  modify  the  bumper  standard. 

After  the  limitation  on  the  Secretary's 
authority  to  propose  or  establish  higher 
test  velocity  speeds  elapses  on  Septem- 
ber 1,  1982,  the  2.5-mph  standard  will 
remain    in    effect.    The    Secretary    of 
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Transportation  will  then  be  In  a  posi- 
tion to  evaluate  the  actual  performance 
of  cars  equipped  with  2.5-mph  bumper 
systems.  In  particular,  attention  should 
be  focused  on  those  vehicles  that  have 
been  redesigned  to  achieve  fully  the  cost 
and  weight  savings  attendant  to  the  2.5- 
mph  standard.  Morever,  1983  and  1984 
model  year  cars  will  be  of  particular 
importance,  since  the  automakers  will 
have  had  sufficient  time  to  enable  them 
to  achieve  the  potential  secondary 
weight  reductions  associated  with  the 
decreased  weight  of  the  bumper  system. 

A  fundamental  rule  of  economic  theory 
is  that  it  is  inappropriate  to  impose  more 
stringent  regulatory  burdens  for  a  piurely 
economic  regulation  having  no  safety 
impUcatlons — such  as  the  Federal 
bumper  standard — unless  the  clear  and 
convincing  evidence  unmistakably  shows 
that  the  additional  burdens  are  sulsstan- 
tially  outweighed  by  greater  consumer 
benefits.  NHTSA  has  never  made  such  a 
showing  for  its  5-mph  bumper  standard. 
Congress  will  not  tolerate  any  attempt  to 
reinstate  that  standard  unless  this  con- 
siderable regulatory  burden  is  estabUshed 
beyond  dispute. 

Consequently,  any  gaps  hi  the  evidence 
gathered  by  the  Secretary  during  the 
period  of  rulemaking  following  Septem- 
ber 1982  will  necessarily  be  resolved 
against  the  imposition  of  higher  and 
more  costly  economic  regxUation  in  this 
nonsafety  related  context.  If,  however, 
NHTSA  should  meet  this  heavy  burden 
and  thereby  justify  a  change  hi  the 
standard,  it  will,  of  course,  be  necessary 
to  provide  the  automakers  with  sufficient 
lead  time  so  that  they  can  meet  the  new 
standard  without  incurring  any  needless 
expense. 

Mr.  President,  I  commend  the  manager 
of  the  bill,  the  Senator  from  Kentucky 
(Mr.  Ford),  for  his  outstanding  efforts 
in  moving  this  legislation  through  hear- 
ings. Senate  consideration  and  the  joint 
committee  on  conference.  I  also  thank 
the  chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  the 
Senator  from  Nevada  (Mr.  Caitoon)  ,  for 
all  of  his  forthright  efforts  to  msist 
steadfastly  on  the  position  of  the  Senate 
in  the  joint  committee  on  conference. 

In  addition,  I  also  thank  the  rankmg 
minority  member  of  the  full  committee, 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  as  well  as  the  ranking  minority 
member  of  the  Subcommittee  on  Con- 
sumer (Mr.  Danforth),  for  their  many 
efforts  to  secure  the  passage  of  this  legis- 
lation. I  particularly  thank  the  con- 
ferees of  the  Senate,  the  Senator  from 
Kentucky,  the  Senator  from  Nevada,  the 
Senator  from  Washington  (Mr.  Mag- 
NusoN) ,  the  Senator  from  Virginia  (Mr. 
Warner),  and  the  Senator  from  New 
Mexico  (Mr.  ScHMm),  for  theh-  many 
hours  of  labor  in  reaching  agreement  in 
the  conference  committee.  The  coopera- 
tion among  the  majority  and  minority 
members  in  dealing  with  these  compli- 
cated issues  is  most  commendable. 

Aside  from  other  provisions  of  this  bill, 
this  bumper  standard  amendment  will 
save  consumers  800  million  or  1  billion 
gallons  of  gasoline  per  model  year 
according  to  NHTSA  and  the  Depart- 


ment of  E:nergy,  respectively.  And,  the 
bumper  amendment  will  save  the  con- 
sumers hundreds  of  miUions  of  dollars 
per  model  year  in  lower  repair  costs. 
Consumers  also  will  benefit  from  a  cost- 
saving  to  our  automobile  manufacturers 
who  say  that  at  least  $1  billion  In  capital 
costs  that  would  have  otherwise  been 
required  to  attain  the  increase  in  the  fuel 
economy  of  0.3  miles  per  gallon  results 
from  my  amendment. 

The  good  workers  at  the  Huntington, 
W.  Va.  plant  of  Houdaille  Industries  have 
waited  patiently  for  the  enactment  of 
this  legislation.  These  fine  people  have 
shared  in  the  impact  on  the  automobile 
industry  generally  resulting  from  the 
dramatic  downturn  in  sales  of  Amer- 
ican-made vehicles,  and  they  have  been 
hampered  further  by  the  obdurate 
poUcies  of  NHTSA  regarding  Ite  bumper 
standard.  When  operating  at  a  normal 
economic  level,  the  Huntington  plant 
employed  some  700  workers  and  sup- 
ported an  additional  500  jobs  in  the  com- 
munity, totaling  approximately  4  per- 
cent of  the  total  employment  In  the 
Huntington  area.  In  the  1970's.  the 
Huntington  plant's  armual  payroll  of  $10 
mUlion— and  the  $15  mlUlon  to  hidlrect 
employment— generated  $25  million  for 
the  economy  of  Huntington.  In  the 
1970's,  approximately  1  percent  of  the 
West  Virginia  business  and  occupation 
tax  revenue  was  generated  annually 
from  the  business  of  this  plant. 

I  hope  that  the  economic  burdens  that 
these  people  have  had  to  bear  as  a  result 
of  the  views  of  a  few  bureaucrats  In 
NHTSA  will  be  relieved  by  the  enactment 
of  my  amendment  on  the  bumper  stsmd- 
ard,  along  with  an  uptum  in  the  manu- 
facture and  sales  of  American-made 
vehicles. 

The  Congress  expects  the  automobile 
industry  to  implement  my  amendment 
immediately  upon  its  enactment  into 
law.  Such  Implementation  will  surely 
result  in  the  greater  use  of  steel  in  the 
manufacture  of  bumper  systems,  and 
steel  is  less  expensive  to  use  than  either 
aluminum,  which  is  very  energy  Inten- 
sive in  its  manufacture,  or  soft-face, 
which  Is  a  byproduct  of  chemical  feed- 
stocks from  imported  oil.  Greater  use  of 
steel  will  also  benefit  the  steel  Industry, 
which  has  a  tremendous  amount  of  ex- 
cess car-acity,  and  will  Indirectly  aid  the 
coal  mining  Industry,  which  supplies  the 
metallurgical  coke  that  is  employed  in 
the  manufacture  of  pig  iron.  (In  West 
Virginia,  there  are  7,200  coal  miners  who 
are  unemployed  and  who  would  benefit 
from  the  Increased  use  of  steel  in  the 
manufacture  of  American  automobiles.) 

Enactment  of  this  legislation  Into  law 
is  In  the  best  interests  of  consumers,  au- 
tomobile manufacturers,  and  West  Vir- 
ginians—especially the  people  in  Hunt- 
ington, who  stand  ready  to  continue 
their  productive  labors. 

THE     LKCISLATIVE     VITO :     TRWE    SZGUUITOST 
RETORM 

•  Mr.  SCHMITT.  Mr.  President,  I  sup- 
port the  conference  report  on  the  NHTSA 
authorization  bill  and  urge  the  Senate 
to  approve  it.  The  conference  commit- 
tee has  worked  long  and  hard  over  a 


period  of  meny  weeks  to  develop  an  ac- 
ceptable compromise. 

I  thank  the  distinguished  chairman 
of  the  Commerce  Committee  vMr.  Cak- 
NON)  and  the  chairman  of  the  subcom- 
mittee (Mr.  Ford)  for  the  cooperation 
they  have  shown  throughout  this  con- 
ference committee. 

In   particular,   I   thank  the   distin- 
guished   Senator    from    Virginia    (Mr. 
Warner)    for  the  diUgence  with  which 
he  has  pursued  a  compromise  on  this 
report.  He  has  been  tireless  in  meeting 
with  all  Interested  parties  and  in  examl- 
ing  all  the  nuances  of  the  Issues  involved 
here.  While  we  may  not  have  agreed  <m 
every  issue,  I  think  he  has  done  an  ex- 
cellent job  on  a  very  difficult  conference. 
I  am  particularly  pleased  with  the  res- 
olution of  the  legislative  veto  issue.  The 
conferees  have  agreed  on  a  procedure 
that  would  provide    for  the  proposed 
rules  on  NHTSA  to  be  submitted  to  the 
Congress  for  90  days  before  becomhig  ef- 
fective. Should  both  Houses  approve  a 
resolution  of  disapproval  within  this  time 
period  the  rule  could  not  become  effec- 
tive. The  procedure  also  calls  for  expe- 
dited consideration  of  resolutions  is  dis- 
approval that  would  insure  that  such 
resolutions  receive  the  careful  attention 
of  the  appropriate  committees. 

If  a  committee  should  fall  to  address 
the  issues  raised  by  a  resolution  of  dis- 
approval, then  the  membership  of  either 
body  could  move  to  discharge  the  com- 
mittee and  bring  the  resolution  to  a  vote 
on  a  fast-track  expedited  basis. 

The  legislative  veto  and  the  expedited 
procedures  agreed  to  by  the  conference 
committee  are  designed  to  guarantee 
that  the  elected  membership  of  the  Con- 
gress have  the  final  word  on  all  NHTSA 
proposed  regulations. 

The  legislative  veto  in  this  conference 
report  is  identical  to  that  contained  in 
the  Federal  Trade  Commission  authori- 
zation bill.  It  is  a  workable  procedure 
that  will  give  the  Congress  a  valuable 
mechanism,  for  insuring  that  regulations 
are  a  mirror  image  of  congressional 
intent.  Should  an  agency  stray  from  the 
boundaries  established  by  the  Congress, 
then  the  Congress  will  have  the  tools 
available  to  correct  the  situation.  This 
is  truly  regulatory  reform,  and  the  con- 
ferees of  both  the  House  and  Senate  are 
to  be  commended  for  their  actidn. 

I  beUeve  the  conference  agreement  Is  a 
reasonable  and  workable  compromise 
and  urge  the  Senate  to  adopt  it.» 

Mr.  WARNER.  Mr.  President,  I  * 
strongly  support  the  conference  sub- 
stitute Emd  report  on  S.  1159,  the  au- 
thorization for  the  National  Highway 
Traffic  Safety  Administration,  and  I  urge 
my  colleagues  to  support  this  legislation. 
I  shall  direct  the  remainder  of  my 
remarks  to  the  provision  in  the  legis- 
lation relating  to  the  Department  of 
Transportetion's  (DOT)  passive  re- 
straint standard.  This  standard  became 
an  issue  in  this  conference  primarily 
because  of  a  provision  in  the  House  bill 
requiring  the  automobile  manufacturer 
to  allow  a.  purchaser  of  an  automobile, 
defined  to  include  the  automobile  deal- 
er, to  purchase  an  automobile  with  an 
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active  seat  belt.  It  was  argued  to  propo- 
nents that  this  amendment  would  guar- 
antee c<msumers  a  freedom  of  choice. 
Opponents  of  that  provision  claimed  it 
provided  consumers  only  with  a  choice 
between  an  active  seat  belt  and  passive 
seat  belt  and  that  such  a  choice  was  in 
contraventim  of  the  purpose  of  the 
FMeral  standard— namely,  automobile 
safety. 

As  a  conferee  on  the  bill.  I  assumed 
the  responsibililv  of  reviewing  the  stand- 
ard and  forging  a  compromise  that 
would  be  acceptable  to  the  House  and 
Senate.  I  believe  the  proposal  adopted 
by  the  cooferees  should  be  acceptable 
for  several  reasons. 

First.  It  is  fully  consistent  with  the 
congressional  and  administration  goal 
of  reducing  highway  deaths  and  in- 
juries; second,  it  revises  the  standard 
to  assure  effective  and  efficient  use  of 
dollars  which  are  to  be  invested  in  auto- 
mobile safety  systems;  third,  it  revises 
the  standard  to  assure  that  foreign 
manufactiurers  will  begin  to  meet  the 
standard  in  the  same  year  as  domestic 
manufacturers;  and  fourth,  it  assures 
that  in  the  coming  years,  there  will  be 
available  in  the  marketplace  a  choice 
of  automatic  occupant  protection  sys- 
tems for  consumers  to  select. 

Let  me  explain  how  the  compromise 
provision  accomplishes  these  goc^. 

The  Department  of  Transportation 
adopted  the  passive  restraint  standard 
June  30,  1977  pursuant  to  the  National 
TrafBc  and  Motw  Vehicle  Safety  Act. 
The  law  required  the  DOT  passive  re- 
straint standard  to  be  sent  to  Congress 
for  review  60  days  before  its  effective 
date.  If  both  Houses  of  Congress  adopted 
a  resolution  of  disapproval  the  standard 
was  not  to  become  effective.  Both  the 
House  and  Senate  reviewed  the  stand- 
ard. The  House  Interstate  and  Foreign 
Commerce  Cmnmittee  voted  against 
such  a  resolution  of  disapproval  and 
the  resolution  was  never  voted  on  by 
the  House. 

The  Senate  Commerce  Committee 
voted  against  such  a  resolution  of  dis- 
approval but  agreed  to  allow  a  Senate 
floor  debate  and  vote.  I  was  not  a  Mem- 
ber of  the  Senate  in  1977,  but  legislative 
history  shows  that  the  Senate  voted  65 
to  31  to  table  the  resolution  of  disap- 
proval. The  distinguished  chairman  of 
the  Consimier  Subcommittee.  Wendkll 
Ford,  led  that  successful  floor  action  to 
table  the  resolution  of  disapproval. 

The  current  passive  restraint  standard 
as  adopted  by  DOT  in  1977,  provides  that 
by  model  year  1982  all  large  cars  must 
be  equipped  with  either  a  new  type  seat- 
belt— called  the  passive  belt— or  an  air- 
bag;  such  requirement  to  be  extended  to 
include  midsize  cars  in  model  year  1983; 
and  small  cars  in  model  year  1984.  The 
decision  as  to  which  safety  device  to 
place  in  each  car  was  to  be  made  by  the 
automobile  manufacturer. 

Let  me  point  out.  because  this  is  often 
misunderstood  by  the  public,  that  the 
standard  does  not  requ're  a  consimier 
purchasing  a  new  automobile  to  purchase 
one  with  an  alrbag.  In  fact,  consumers 
who  would  have  wanted  to  purchase  an 
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automobile  with  an  airbag  would  have 
had  a  difficult  time  because  automobile 
manufacturers  only  planned  to  offer  an 
airbag  for  sale  on  a  limited  number  of 
luxury  automobiles.  In  model  year  1982 
this  translates  into  the  Ford  Lincoln 
Continental  and  Mark  IV  and  the  Mer- 
cedes Benz. 

•nie  current  DOT  standard  is  based  on 
a  1977  market  pictiite.  The  1980  market 
picture  is  drastically  different.  Therefore, 
to  meet  the  concerns  of  Members  of  both 
Houses  with  respect  to  this  changed 
situation,  it  is  clearly  necessary  to  revise 
the  standard. 

The  large  car  market  has  dropped  off 
in  volume  as  a  consequence  of  rising 
lamlly  costs  and  fuel  prices,  thereby  in- 
ducing people  to  buy  smaller  cars.  Fur- 
ther, only  one  Aiaerican  automobile 
manufactiu-er — Ford — was  intending  to 
put  in  the  automobile  dealer's  showroom 
a  choice  between  the  passive  belt  or  an 
airbag.  General  Motors  announced  pub- 
licly this  spring  it  Would  not  manufac- 
ture cars  with  airbags,  thereby  denying 
the  consiuner  that  ctioice.  A  further  com- 
plicating factor  is  the  serious  decline  in 
the  overall  financial  position  of  the 
American  automobile  industry  and  the 
drops  in  employment  and  sales.  Part  of 
this  adverse  trend  is  due  to  our  sagging 
economy  and  part  iE  due  to  the  rising 
sales  of  cars  manufactured  in  foreign 
countries. 

The  conference  substitute  corrects  the 
deficiencies  and  inequities  in  the  current 
DOT  standard.  It  is  supported  by  a  co- 
alition of  organizations — among  them 
the  National  Highway  Traffic  Safety 
Administration  and  the  Automobile  Oc- 
cupant Protection  Association — whose 
members  are  listed  following  this  state- 
ment. 

The  conference  substitute  revises  the 
197/  standard  in  several  ways. 

First,  it  reverses  the  current  safety 
standard  schedule  for  the  larger  volume 
manufacturers  by  requiring  small  cars 
to  be  equipped  with  an  automatic  safety 
system  in  model  year  1983.  It  also  begins 
the  standard  schedule  in  model  year  1983 
instead  of  model  year  1982.  This  provi- 
s'on  is  a  positive  step  for  several  reasons. 
It  allows  for  more  eBcient  and  effective 
use  of  dollars  spent  on  passive  safety  sys- 
tems. Ford  and  GM  plan  on  phasing  their 
current  large  cars  out  of  production  in 
the  next  2  years. 

TTierefore,  by  postponing  implementa- 
tion of  the  standard  for  1  year,  Ford 
and  GM  will  not  have  to  spend  money  to 
tool  up  for  1  year  for  a  new  safety  de- 
vice. The  new  provision  also  advances 
by  1  year  the  requirement  that  small 
cars  lie  equipped  with  passive  safety 
system.  Last  year.  In  crashes  between 
large  and  small  cars,  eight  people  were 
killed  in  the  small  car  for  every  one  who 
died  in  the  large  car.  With  the  increase 
of  smaller  cars  with  improved  fuel  ef- 
ficiency on  our  Nation's  highways,  and 
with  estimates  that  loss  of  life  will  rise 
by  as  much  as  15,000  a  year  by  1990,  it  is 
imperative  that  we  achieve  effective 
crash-protection  systems  in  the  1980's. 

This  same  revision  will  correct  an  in- 
equity in  the  standard  and  assure  that 
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the  American  automobile  industry  will 
not  be  at  a  competitive  disadvantage 
with  the  foreign  auton)obile  manufac- 
turers. Under  the  conference  substitute, 
the  American  automobile  industry  and 
the  foreign  manufacturers  wiU  be  re- 
quired to  begin  the  passive  restraint 
standard  in  the  same  year — ^model  year 
1983. 

Second,  the  conferenoe  substitute  re- 
quires the  large  volume  manufacturers — 
Datsun,  Toyota.  Volkswagen,  GM  and 
Ford — to  offer  airbags  for  sale  on  one 
line  of  cars.  Note  that  the  consumer  is 
not  required  to  purchase  an  airbag  car. 
This  provision  of  the  conference  substi- 
tute is  intended  to  assure  the  consumer 
freedom  of  choice  among  a  variety  of 
safety  systems — including  airbags — in 
cars  of  a  range  of  prices  and  sizes.  Cur- 
rently, no  such  choice  is  available. 

Ford  and  GM  have  already  made  an 
enormous  investment  in  research  and  de- 
velopment of  the  airbag.  In  fact.  Ford 
plans  on  offering  the  airbag  for  sale  on 
Lincoln  Continentals  and  Mark  IV's  in 
model  year  1982.  In  addition,  General 
Motors  in  a  July  24,  1980.  letter  to  Secre- 
tary Goldschmidt  proposed  that  in  ex- 
change for  the  Department's  slipping  the 
standard  schedule  1  year  it  would  offer 
airbags  for  sale  as  an  option  on  GM's 
full  size  cars.  This  woUld  allow  airbag 
availability  on  about  1  million  cars  per 
year  for  a  period  of  3  years. 

I  ask  for  imanimous  consent  for  this 
letter  to  be  made  a  part  of  the  Record 
because  it  is  evidence  of  the  capability  of 
GM  to  produce  the  airbag  on  a  variety 
of  GM  automobiles  and  of  its  support 
for  slipping  the  standard  of  1  year. 

While  American  automobile  manufac- 
turers have  made  significant  strides  in 
design,  testing,  and  development  of  the 
airt>ag,  the  foreign  manufacturer  is  be- 
hind in  this  safety  effort.'  The  conference 
substitute  requires  the  foreign  manu- 
facturers to  share  the  financial  burden 
for  safety  research  and  development. 

In  addition,  this  provision  will  assure 
that  the  airba?  automobile  will  receive  a 
free  market  test.  Manufacturers  have 
been  reluctant  to  offer  airbag  equipped 
autos  for  sale  because  ihey  are  unsure 
whether  or  not  consumers  will  purchase 
them.  Marketing  surveys  and  polls  in- 
dicate that  many  consumers  do  want  to 
purchase  an  automobile  with  an  airbag. 
For  example,  a  recent  marketing  survey 
by  General  Motors  showed  that  70  per- 
cent of  its  large-car  buyers  preferred  an 
airbag  to  a  seatbelt  and  would  pay  $360 
extra  to  obtain  such  a  safety  system  in 
a  new  car.  The  results  of  this  survey 
are  Included  at  the  conclusion  of  my  re- 
marks for  printing  in  the  Record. 

Furthermore,  this  provision  will  pro- 
vide a  real-world  test  of  the  airbag, 
which  should  put  to  rest  any  claims  that 
the  airbag  is  not  a  litesaving  device. 
Personally,  I  am  confident  that  the  air- 
bag  will  save  lives.  The  airbag  hsis  been 
tested  more  than  any  other  automobile 
safety  system.  In  over  800  million  miles 
of  real-world  driving  during  the  past  6 
years,  the  airbag  has  demonstrated  re- 
maricable   reliability   and   effectiveness. 
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The  results  of  these  tests  are  that  air- 
bags  will  save  lives. 

Moreover,  several  weeks  ago  six  people 
came  to  my  office  to  tell  me  of  their  real- 
life  experiences  and  personal  witness  to 
the  fact  that  these  airbags  do  save  lives. 
You  see,  these  two  men,  one  woman,  one 
young  adult,  and  two  children  are  alive 
today  l}ecause  of  the  siirbag.  Yes,  they 
were  in  accidents  that  would  have  surely 
been  fatal  to  them— if  it  were  not  for  the 
fact  that  they  had  airbag  equipped  auto- 
mobiles. The  Department  of  Transporta- 
tion estimated  in  1977  that  the  airbag 
would  save  approximately  9,000  to  12,000 
lives  per  year.  With  the  trend  toward 
purchase  of  smaller  cars,  this  number 
may  be  even  greater  in  the  future. 

One  last  comment  should  be  made  re- 
garding this  provision.  The  Congress  is 
not  Indicating  any  preference  for  air- 
bags  over  automatic  seatbelts.  Both 
safety  systems  provide  a  significfuit  de- 
gree of  protection  in  automobile  acci- 
dents. Automatic  seatbelts  will  be  pre- 
ferred by  many  consumers  because  they 
are  less  expensive  than  the  airbag.  Yet 
statistics  show  that  only  1  out  of  10 
Americans  currently  buckles  up;  98  per- 
cent of  the  children  riding  in  automo- 
biles are  unbelted  and  completely  with- 
out protection.  Therefore,  I  believe  it  is 
likely  that  many  Americans  would  pre- 
fer to  pay  the  extra  dollars  for  the  pro- 
tection offered  by  the  airbag  and  I  believe 
these  Americans  should  be  enabled  to  do 
so. 

Lastly,  I  want  to  point  out  that  the 
conference  substitute  does  support  the 
concept  for  automatic  occupant  protec- 
tion. I  believe  in  this  concept. 

Casualties  in  automobile  accidents 
continue  to  be  a  major  public  health 
problem  of  epidemic  proportions.  The 
current  toll  is  now  over  50,000  deaths 
and  4  million  injuries  each  year.  Meas- 
ured In  terms  of  working  life  lost,  traffic 
deaths  represent  a  social  problem  com- 
parable to  heart  disease  and  cancer.  Mo- 
tor vehicle  accidents  are  the  largest  sin- 
gle killer  of  Americans  under  the  age  of 
34.  At  the  present  rates,  1  of  every  60 
infants  born  today  will  die  in  a  traffic 
accident.  Out  of  every  three  infants 
born,  two  will  suffer  injuries  in  a  crash. 

This  Nation  is  in  mourning,  as  it 
should  be,  for  our  50  hostages  in  Iran 
and  our  hope  for  their  eventual  safe  re- 
turn is  everlasting.  Yet  we  give  far  less 
national  concern  as  the  highway  death 
toll  rises  above  50,000  at  a  rate  of  more 
than  135  people  per  day. 

The  economic  aspect  of  these  inju- 
ries and  deaths  is  severe.  The  taxpayer, 
through  Federal  and  local  governments, 
pays  the  cost  of  emergency  medical  care, 
police  personnel,  hospital  care  and  re- 
habilitation, and  lost  revenue.  In  addi- 
tion, the  consumer  pays  again  through 
higher  insurance  costs  and  higher  hos- 
pital and  medical  costs.  And  the  injured 
individual  and  his  family  suffer  even 
greater  costs  through  medical  care,  re- 
habUitation,  and  loss  of  wages.  These 
costs  are  estimated  to  total  $50  billion 
each  year  in  medical  and  rehabilitation 
costs,  lost  wages,  welfare,  and  property 
damage. 


However,  these  statistics  do  not  show 
the  hidden  personal  costs,  the  trauma 
and  heartbreak  suffered  by  individuals, 
their  families  and  their  friends. 

I  believe  the  Congress  has  a  responsi- 
bility to  the  taxpayers  and  consumers  to 
reduce  this  economic  and  social  human 
burden.  Few  complain  of  State  laws  re- 
quiring automobile  owners  to  pay  for 
hi^h  insurance  policies,  the  purpose  of 
which  is  to  lessen  the  expense  to  the 
govenunent  when  one  has  an  accident. 

Mr.  President,  I  wish  to  call  my  col- 
leagues' attention  to  three  items  reflect- 
ing my  views  on  this  issue.  One  is  a  letter 
from  one  of  my  constituents.  Second  is  a 
1977  editorial  by  George  Will,  and  third 
is  a  1977  editorial  by  Colman  McCarthy. 
I  submit  them  to  be  made  a  part  of  the 
Record. 

In  conclusion,  I  again  urge  my  col- 
leagues to  support  the  conference  bill. 

The  materials  referred  to  are  as 
follows: 

National  Commtttee  fob  Atttomobilk 
Ceash  Protection 


Allstate  Insurance  Companies,  American 
Academy  of  Pediatrics,  American  Association 
of  Physical  Medicine  &  Rehabilitation,  Amer- 
ican Coalition  of  Citizens  with  Disabilities, 
American  College  of  Preventive  Medicine. 
American  Congress  of  Behabllltatlon  Medi- 
cine, American  Family  Insurance  Group, 
American  Insurance  Association,  American 
Nurses  Association  Division  on  Medical  Sur- 
gical Practice.  American  Public  Health  Asso- 
ciation, American  Trauma  Society.  Amlca 
Mutual  Insurance  Company.  Association  of 
Massachusetts  Consumers,  The  Atlantic 
Companies,  Automobile  Club  of  Missouri. 

Automobile  Owners  Action  Coxincll.  Susan 
P.  Baker,  Associate  Professor,  Johns  Hopkins 
School  of  Hygiene  and  Public  Health,  Cal. 
Farm  Life  Insurance  Company,  Center  for 
Auto  Safety,  Center  for  Concerned  Engineer- 
ing, Center  for  Independent  Living,  Chubb  & 
Son,  Inc.,  Colonial  Penn  Insurance  Company, 
Commercial  Dnion  Assurance  Company,  Con- 
gress Watch,  Craig  Hospital,  Denver,  Colo- 
rado, Crum  Sc  Forster  Insurance  Companies. 
Disability  Rights  Center.  Employers  Insur- 
ance of  America. 

Farmers  Insurance  Exchange.  Government 
Employees  Insurance  Company,  Greenbelt 
Cooperation  Inc.,  HarleysvUIe  Insurance,  The 
Hartford  Insurance  Group,  International  As- 
sociation of  Chiefs  of  Police,  League  Insur- 
ance Group,  Liberty  Mutual  Insurance  Com- 
pany, Maryland  Institute  for  Emergency 
Medical  Services,  Mid  Atlantic  Medical  Serv- 
ices Council,  Ralph  Nader,  Attorney,  National 
Association  of  Emergency  Medical  Techni- 
cians, National  Association  of  Independent 
Insurers,  National  Association  of  Mutual  In- 
surance Companies,  National  Association  of 
Professional  Insurance  Agents. 

National  Consumers  League,  National 
Spinal  Cord  Injury  Foundation,  Nationwide 
Insurance  Company,  Norte  Vista  Medical 
Center,  Hobbs,  New  Mexico.  Ohio  Farmers 
Insurance  Company,  Physicians  for  Auto 
Safety.  Physicians  National  Housestaff  As- 
sociation. Prudential  Insurance  Company  of 
America,  Prudential  Property  &  Casualty  In- 
surance Company.  Safeco  Insurance  Com- 
pany of  America,  Saint-Pai'l  Fire  &  Marine 
Insurance  Company,  State  Farm  Insurance 
Companies,  S.  Lynn  Sutcliffe.  Attorney, 
Travelers  Insurance  Companies,  United  Au- 
tomobile, Aerospace,  and  Agricultural  Im- 
plement Workers  of  America  (UAW),  United 
Services  Automobile  Association,  Wisconsin 
Consumers  League. 


Qenkhai.  MoTOfts  Cow., 
Cetroit,  Mich.,  July  24. 19i0. 
Hon.  Neh.  Gou>schuii)t. 
Secretary  of  Transportation, 
Waahington,  D.C. 

Deas  Neil:  This  is  In  reference  to  our 
several  discussions,  and  my  letter  of  July  1, 
regarding  ftoaslble  InstaUatlon  of  Inflatablr 
restraints. 

What  we  are  proposing  is  that  you  isau* 
an  amendment  to  MVSS  208,  under  which 
the  passive  restraint  requirements,  at  the 
option  of  the  manufacturer,  would  become 
effective  first  In  the  1983  model  year,  rather 
than  1983.  This  option  would  also  provide 
that  the  requirements  would  apply  only  to 
smaU  cars  in  1983,  to  small  and  mid-size 
cars  in  1984  and  to  all  cars  in  1985.  For  our 
part,  in  retium  for  such  an  optional  amend- 
ment, OM  would  contract  in  writing  with 
DOT  to  make  available  inflatable  restrmlnts 
as  an  option  in  our  B-C  production  for  the 
model  years  1983,  1984  and  1985. 

In  our  case,  this  would  mean  that  if  we 
so  contracted  with  DOT,  on  the  b€tfla  of 
current  sales  estimates  for  our  fuU-size  B-C 
cars.  Inflatable  restraint  availabUity  woiUd 
be  offered  on  about  one  million  cars  per 
year  or  a  total  of  three  million  cars  for  the 
three  year  period.  Our  current  projections 
indicate  that  about  100,000  fuU-slxe  cur 
buyers  would  order  the  optional  inflatable 
restraint  in  each  of  the  three  years.  As  I 
mentioned,  we  have  drafted  a  contract  re- 
flecting this  approach  which  we  woiUd  be 
glad  to  d*scuss  with  you. 
Sincerely, 

Pete  Estes. 

OM-DOT  Inflation  Restraint  Stbtzv 

ASTICE   I scope    of   WORK 

To  provide  for  a  demonstration  program 
to  familiarize  the  American  people  with  the 
beneflts  of  Inflatable  Restraint  (IR)  systems. 

The  primary  objective  of  the  demonstra- 
tion program  is  to  provide  passenger  cars 
equipped  with  an  optional  IR  svstem  on  a 
nationwide  basis,  and  in  sulBclent  numbers, 
so  that  the  American  people  can  become 
familiar  with  the  features  and  beneflts  of 
the  IR,  and  to  foster  the  continued  develop- 
ment of  passive  restraint  technology.  In 
accordance  with  this  objective,  GM  will 
offer  an  optional  f\Ul  front  IR  system  on  its 
"B"  and  "C"  fuU-size  cars  dtirlng  model 
years  1983-85. 

The  undersigned  parties  therefore  agree 
as  follows: 

1.  That  OM  will  design,  engineer  and  test 
an  optional  IR  for  its  full-size  "B"  and  "C" 
body  passenger  cars  for  each  of  the  model 
years  1983-85.  (The  production  volume  for 
these  models  during  model  years  1983-85  Is 
estimated  to  be  3.1  million  vehicles.) 

2.  That  OM  win  provide  faclUtles,  schedule 
and  offer  for  sale  in  the  United  States  an 
optional  IR  system  on  Its  full-size  "B"  and 
"C"  body  passenger  cars  beginning  with  the 
1983  model  years  at  least  in  line  with  in- 
coming dealer  orders  consistent  with  avaU- 
able  materials. 

3.  That  OM  wUl  maintain  a  30-day  Add 
stock  supply  of  IR-equlpped  cars  commenc- 
ing two  months  after  new  model  announce- 
ment day  for  each  of  the  three  aforemen- 
tioned model  years. 

4.  That  OM  wUl  actively  promote  the  sale 
of  IR  passenger  cars  nationwide.  The  key 
thrust  of  such  promotion  will  be  at  the 
polnt-of-purchase  and  will  involve  the 
following: 

a.  Prior  to  the  1983  through  1986  new 
model  introduction  dates,  OM  will  promote 
the  sale  of  IR  passenger  cars  at  dealer  pre- 
announcement  shows  and  through  ad- 
vance materials. 
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b.  Qlt  will  nUdt  ordsra  from  dMlert  for 
IB  can  In  adTsooe  cC  nsw  ino«ld  Intro- 
duction dftta  And  cSarts  will  b*  made  to  ta»Ta 
at  least  one  aueh  car  for  purpoaes  of  dlq>U7, 
demonstration,  and  purclu.ae  in  each  deal- 
erahlp  at  the  Introduction  data. 

c  A  dealer  aaleaman  training  program  will 
be  developed  and  Implemented  prior  to  the 
model  jear  Introduction  data. 

d.  MerrhanrtMng  materials  for  distribu- 
tion to  dtaltri  will  be  developed  including 
a  qMctel  mini-theatre  film  to  demonstrate  to 
the  mrunimer  the  IB  system  and  Its  merits. 
Other  material  would  Include  showroom  pro- 
motlanal  pieoee  and  "nake-away"  brochuree 
for  proepeetlTe  purchaaers. 

a.  n  necaaaary  OM  wiu  eetabllsh  approprl- 
aS«  tncantlTC  programs  for  selling  IB  pas- 


4.  That  OM  wlU  aflte  to  the  Inside  door  of 
the  glare  box.  or  In  some  other  prominent 
location  at  ea«di  IB  passenger  car.  and  In- 
clude In  the  owners  manual,  the  following 
statement: 

In  the  event  of  any  accident  involving  this 
vtfilcle  requiring  towing  or  In  which  any  In- 
jury to  drlvar  or  paseengsr  Is  sustained,  or 
In  the  event  the  Inflatable  restraint  deploys 
pleaae  notUy:  National  Besponae  Center.  D.S. 
Department  of  TfeanaporUtlon.  400  Seventh 
Street.  8W..  Washington.  D.C.  3OS0O.  Tde- 
phone  (toU  free)  (800) 

5.  That  OK  wlU  establish  a  reporting  sys- 
tem for  1S83-1MS  model  fuU-slze  C^"  and 
**C"  body)  IB  passenger  cars  among  parUcl- 
patln^  dealers  t^at  provide  for  notification 
to  OH  whenever  the  dealer  becomes  aware  of 
(1)  an  IB  deployment:  (2)  an  IR  passenger 
car  being  involved  In  an  accident  of  siifficient 
severity  to  require  such  IB  passenger  car 
to  be  towed  away;  or  (3)  whenever  an  oc- 
cupant In  an  IB  passenger  car  is  Injured  In 
an  accident. 

8.  That  au  will  report  to  the  National 
Hlgway  Traflie  Safety  Administration 
(NRT8A)  any  Information  or  notice  It  re- 
ceives frcan  one  of  its  dealers  or  other  sources 
with  respect  to  the  IB  aeddent-lnjury  cri- 
teria set  out  in  paragraph  6  above. 

7.  That  OM  wlU  report  to  NHTSA  on  a 
monthly  basis  the  number  of  IB  passenger 
cars  manufactured  and  sold  during  the 
month  and  the  days  supply  of  vehicles  on 
hand  at  the  end  of  such  month. 

8.  That  In  order  to  familiarize  the  public 
with  IB  end  make  the  demonstration  pro- 
gram a  success  it  will  require  promotion  and 
educaUonal  efforts  by  the  Department  of 
TranaportaUon  (Department)  as  well  as  OM. 
Therefwe.  the  Department  agrees  to  tmder- 
take  approprUte  efforts  to  familiarize  the 
general  public  with  the  m.  and  to  promote 
the  acceptance  of  the  IB. 

9.  That  the  Department  wUl  make  all 
reasonable  efforts  to  develop  a  means  by 
^Uch  the  General  Services  Administration 
(OSA)  WlU  purchase  IB  vehicles,  and  to  urge 
aU  federal  and  sUte  agencies  to  purchase 
such  vehicles. 

10.  That  subject  to  Office  of  Slanagement 
and  Budget  approval,  the  Department  wUl 
establlah  a  procedure  within  NHTSA  to  mon- 

****  waults  of  this  demonstration  pro- 
gram. NHTSA  will  compUe  data  of  accidents 
Involving  pasaenger  emn  equipped  with  pas- 
sive restraints,  analyze  the  data,  use  the  dau 
to  study  the  reliability  and  effectiveness  of 
passive  restramts  and  other  restraint  sys- 
tMMt  perlodlcaUy  publish  the  data  and 
studies,  and  furnish  such  data  to  OM. 

11.  That  this  contra^  may  be  modified  or 
Changed  only  upon  mutual  agreement  of  the 
partlea  In  writing. 

12.  That  nothing  herein  shall  be  construed 
to  confer  benefits  or  rights  to  any  third 
party. 


ABTiciJe  n — cpNomoNs 

The  above  agreement  is  subject  to  the  ful- 
fillment of  the  following  conditions: 

1.  That  Federal  Moitor  Vehicle  Safety 
Standard  (FMVSS)  No.  SOS  shall  be  amended 
to  provide,  at  the  option  of  the  manufacturer, 
a  choice  of  complying  with  the  passive  re- 
straint requirements  in  effect  as  of  July  1, 
1980,  or  a  new  option,  which  would  provide 
in  effect,  as  follows : 

a.  the  initial  effective  date  of  the  passive 
restraint  requirements  Aiall  be  September  1, 
1982;  and 

b.  the  implementation  schedule  shall  apply 
as  foUows: 

(1)  to  passenger  cars  manufactured  from 
and  after  September  1,  1982  with  a  wheel- 
base  of  100  Inches  or  lesa; 

(2)  to  passenger  cars  manufacturea  from 
and  alter  September  1,  1983  with  a  wheel- 
base  of  114  Inches  or  lesa: 

(3)  to  all  passenger  cars  manufactured 
from  and  after  September  1,  1984. 

3.  That  without  any  fault  or  negligence 
on  the  part  of  OM.  no  event  shall  have  oc- 
ctirred  to  prevent  performance  by  OM  of  any 
of  its  obligations  hereunder,  including  but 
without  limitation,  acts  of  God  or  of  the 
public  enemy,  fires,  floods,  strikes  or  labor 
disputes  or  (the  Inability  of  GM  to  obtain 
supplies  of  satisfactory  quality  and  required 
quantity  from  reputable  suppliers. 

ABTICLE     UI— PRlCr. 

The  Department  and  GM  agree  that  the 
price  to  be  paid  by  the  Department  for  the 
work  to  be  performed  as  set  forth  In  the 
Scoi>e  of  Work  shall  be  One  Dollar  ($1.00) , 
receipt  of  which  is  hereby  acknowledged  by 
GM.  Both  parties  do  hereby  Intend  to  be  le- 
gally bound  by  this  Contract,  under  seal. 

ASTICLE  IV — TEaMINATION 

1.  The  demonstration  program  will  term- 
inate if  for  any  reason  the  conditions  speci- 
fied In  Article  II.  Paragraph  1  do  not  remain 
In  effect  during  the  term  of  this  program. 

2.  The  Contract  may  be  terminated  by 
either  party  upon  mutual  agreement  of  the 
parties. 

ASTicij:  V — sEPAa«Bn.rrY 
If  any  provision  of  this  Contract  other 
than  those  in  Article  II  or  IV  shall  be  invalid, 
illegal,  or  unenforceable,  the  validity,  le- 
gality, or  enforceability  of  the  remaining  pro- 
visions shall  not  be  effected  or  impaired  in 
any  way  thereby. 

This  Contract  shall  not  become  effective 
unless  and  until  It  is  approved  by  the  Board 
of  Directors  of  General  Motors  Corporation 
at  its  regular  monthly  meeting  to  be  held 

on ,.  . 

In  witness  whereof  the  parties  have  exe- 
cuted this  Contract  this  day  of . 

(Prom  the  Washington  Post,  Dec.  7.  1979) 

GM   Bttters   Want   AntMcs,    Studies   Show 

(By  Larry  Ift-amer) 

Three  previously  indlsclosed  marketing 
studies  by  General  Motors  reveal  that  its 
own  customers  "strongly  prefer  alrbags"  over 
the  alternative  of  safety  belts,  a  fact  the 
automaker  did  not  reveal  during  the  debate 
over  proposed  laws  calling  for  passive  re- 
straints in  autos. 

The  studies,  released  yesterday  by  Rep. 
John  Burton  (r>-Callf.)  chairman  of  the 
House  government  activities  and  transporta- 
tion subcommittee;  show  that  as  recently  as 
February  1979.  70  percent  of  those  GM  car 
owners  questioned  preferred  alrbags  over  ac- 
tive or  automatic  seat  belts,  even  when  told 
that  the  alrbags  could  coat  up  to  $360. 

A  1971  study  also  released  showed  that 
50  percent  of  those  surveyed  preferred  air- 
bags  over  a  choice  of  either  belts  or  no  re- 
straints at  all. 


And  a  third  consumer  study,  done  in  1978, 
told  OM  that  alrbags  "received  the  highest 
ratings  on  all  operation,  contfort  and  appear- 
ance items  evaluated." 

Burton  timed  the  release  of  the  survey  to 
influence  legislative  proposals  next  week  that 
could  halt  pending  Transportation  Depart- 
ment regulations  ordering  automakers  to 
phase  in  passive  restraint  systems  between 
1982  (large  cars)   and  1984  (small  cars). 

Although  the  present  DOT  regulation 
merely  calls  for  any  form  of  passive  restraint, 
there  are  certain  types  of  vehicles  that,  un- 
der present  technology,  could  comply  with 
the  regulation  only  through  the  use  of  air- 
bags. 

Burton  accused  the  world's  largest  auto- 
maker of  suppressing  the  surveys  while  the 
House  was  considering  related  legislation. 

Burton  claimed  that  GM  "has  known  for 
years  that  a  significant  and  growing  number 
of  its  customers  strongly  prefer  alrbags.  Yet 
GM  does  not  offer  alrbags  a4  an  option  on  a 
single  car  today." 

A  GM  spokesman  attending  Burton's  press 
conference.  Technical  Liaison  Group  man- 
ager Bill  Chapman,  acknowledged  that  the 
surveys  were  genuine,  but  denied  that  GM 
In  any  way  suppressed  them.  "When  the 
committee  asked  for  them,  we  gave,  them  to 
them,"  be  said. 

Chapman  further  said  that  when  GM  of- 
fered alrbags  as  an  option  in  certain  large 
cars  from  1974-1976,  only  5,000  people  or- 
dered them  in  the  t>est  year. 

"We  were  tooled  up  to  produce  100,000  a 
year,"  he  said.  "Some  of  ttte  airbag  propo- 
nents in  this  room  did  not  buy  them." 

Chapman  said  marketing  surveys  are  not 
In  themselves  enough  to  establish  consumer 
demand.  "There  were  lots  of  marketing  stud- 
ies done  on  the  Edsel,  too."  be  said. 

Oeneral  Motors  had  expressed  safety  con- 
cerns with  Its  airbag  system^  which  it  origi- 
nally had  planned  to  offer  on  late-model 
1980  cars.  That  IntroductloB  has  been  de- 
layed because  the  automaker  said  its  tests 
have  shown  that  unrestrained  and  out-of- 
place  children  could  be  hurt  by  the  airbag 
system. 

But  Burton  said  he  was  shocked  to  find 
that  OM  withheld  the  consumer  studies 
during  the  congressional  debate  over  air- 
bags,  particularly  since  some  Bouse  members 
claimed  that  alrbags  were  "not  what  the 
public  really  wants." 

"This  (Information  In  these  studies)  de- 
stroys the  argument  that  people  won't  want 
alrbags."  Burton  said  yesterday.  He  said  he 
personally  found  alrbags  to  be  far  superior 
to  passive  restraint  belt  systems,  which  he 
said  a  consumer  would  find  uncomfortable, 
"unless  he  was  some  kind  of  bondage 
freak." 

Passive  restraint  belts  art  the  seat  and 
shoulder  belts  that  automatically  close  on 
the  occupant  when  be  or  she  closes  the  door 
of  an  automobile.  They  are  presently  of- 
fered as  cations  only  on  Volkswagen  Rab- 
bits. There  were,  however,  about  10,000  1978 
Chevetes  sold  with  a  similar  system. 

Specifically,  the  three  newly  released 
studies  revealed  the  following; 

The  1971  Consumer  PraferMice  Study. 
This  study  involved  630  workshop  partici- 
pants who  were  Interviewed  extensively. 
They  were  asked  their  preferences  om  Eeveral 
different  occasions,  each  time  being  given 
new  information.  What  the  survey  fo>und 
was  that  even  after  told  of  the  extra  costs 
and  disadvantages  of  airba^t.  the  majority 
of  those  surveyed  found  the  airbag  "far  su- 
perior in  all  areas  of  style  and  convenience." 
The  1978  Study.  In  this  survey.  GM  asked 
1.104  OM  car  owners  In  a  mldwestem  city 
to  examine  and  rate  three  items:  active  seat- 
belts  (which  must  be  buckled  by  the  tiser); 
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automaUc  seatbelts  and  atr  baga.  It  con- 
cluded, "The  air  cushion  restraint  system  .  .  . 
received  the  highest  ratings  on  all  operation, 
oomfort  and  appearance  items  evaluated," 
and  that  "passive  restraint  syatems  were 
preferred  by  a  margin  of  two-to-one  over  a 
mandatory  seatbelt  law." 

The  1979  Study.  Here  195  Chicago  OM 
large-car  owners  were  asked  their  prefer- 
ences among  three  types  of  automatic  seat- 
belts  or  alrbags.  Seventy  percent  preferred 
alrbags,  even  when  told  it  would  cost  more 
than  lour  times  the  price  of  the  most  popu- 
lar belt.  The  alrbags  were  priced  at  $360. 
while  the  automatic  belts  were  priced  be- 
tween $80  and  $160. 

Speaking  yesterday  OM's  Chapman  said. 
"There  is  a  big  difference  between  saying 
you're  going  to  do  something  and  writing  th* 
check  to  do  it." 

[From  the  Roanoke  Times  &  World-News. 

Aug.  23.  1980] 

AiBBAGs  Enhance  SArrrr 

On  a  holiday  weekend  our  son  was  a  pas- 
senger in  a  car  that  hit  a  tree  and  over- 
turned. He  died  of  massive  brain  injuries  in 
Roanoke  Memorial  Hospital  23  hours  later. 
A  seat  belt  wouldn't  have  saved  him,  but  I 
believe  an  airbag  would  have.  (One  of  the 
few  cars  equipped  with  air  bags  hit  a  moving 
freight  train,  and  the  passengers  In  the  car 
were  unhurt.) 

I  applaud  Sen.  Warner's  efforts  to  get  an 
airbag  option  to  the  consumer.  I  believe  that 
most  Americans  put  a  value  of  over  $5(X) 
on  human  life.  If  Sen.  Warner  is  successful, 
for  the  price  of  cruise  control  or  less  than  a 
good  stereo  system  or  two  color  paint  Jobs, 
we  could  buy  this  protection  ($200  according 
to  your  editorial). 

If  I  oould  turn  back  the  calendar  one 
year  and  buy  an  airbag  to  save  my  son,  I 
would  pay  every  p?nny  I  could  possibly 
earn  to  the  end  of  my  life.  If  we  really  be- 
lieve that  we  are  Ood's  children,  why  do 
we  worship  money  even  at  the  expense  of 
human  life  and  safety? 

Anna  Beu.e  MirCHCLt.. 

BIJICKSBUBG. 

DarviNO  WrrHonr  Restraint 
(By  George  P.  WUl) 

Chevt  Chase  Village. — Thinking  he  heard 
thunder,  my  neighbor  went  to  close  his  car 
windows.  Actually,  he  had  heard  a  com- 
monplace tragedy,  the  making  of  a  statistic. 
A  woman  died  and  a  man  nearly  did  in  an 
occurrence  shocking  but  routine:  an  auto- 
mobile accident. 

The  oar  veered  out  of  control  on  Connecti- 
cut Avenue,  hit  trees,  fragmented,  broke  in 
half.  Three  of  us  arrived  Immediately.  Emer- 
gency equipment  arrived  quickly.  Cleaning 
up  took  hours. 

In  1900,  this  "village,"  six  miles  from  the 
White  House,  was  where  Washingtonlans 
came  for  country  breezes.  Today,  it  is  a  small 
Incorporated  area  near  the  center  of  a 
sprawling  metropolis.  It  is  divided  by  Con- 
necticut Avenue,  which  passes  around  a 
traffic  circle  as  It  enters  Maryland.  Trees  on 
the  circle  are  heavily  scarred.  Crumpling 
steel  and  crying  sirens  are  common  sounds 
here  as  on  many  urban  thoroughfares. 

Increasingly.  American  driving  reflects,  I 
think,  the  sublimated  fury  of  persons  head- 
ing for  infuriating  Jobs,  the  animal  spirits 
of  persons  whose  lives  allow  little  scope  for 
such  spirits.  As  Daniel  Moynlhan  wrote  years 
ago,  the  automobile  is  "both  a  symbol  of 
aggression  and  a  vehicle  thereof.  It  Is  a 

prime  agent  of  risk-taking  in  a  society  that 
stm  values  risk-taking,  but  does  not  provide 
many  outlets." 

The  endless  epidemic  of  accidents  is  one 
of  the  Nation's  gravest  public  health  prob- 


lems. Automobile  deaths  and  mjiuies  havesee  the  Department  of  Transportation's  fa- 


costs  beyond  counting,  and  are  a  ^>eclal 
plague  to  the  young.  Of  every  100.000  males 
at  age  IS,  about  1,100  will  die  in  accidents, 
most  involving  automobiles,  before  age  26 — 
a  death  rate  20  times  worse  than  polio  In- 
flicted at  its  worst. 

As  Moynlhan  notes,  the  social  life  of  most 
Americans  "now  primarily  takes  the  form  ol 
driving  to  a  place  where  alcohol  is  con- 
sumed." And  because  traffic  laws  are  widely 
Ignored,  almost  everyone  is  a  lawbreaker, 
and  the  incidence  of  arrest  in  America  may 
be  the  highest  of  any  nation  In  history.  Re- 
pairing and  replacing  wrecked  cars  may  pro- 
vide 20  percent  of  the  business  for  the  auto- 
mobile industry,  the  nation's  most  Impor- 
tant. 

Such  statistics  are  as  lifeless  as  the  woman 
who  lay  beneath  blankets  on  the  Connecti- 
cut Avenue  median  strip.  But  they  describe 
a  river  of  sorrow  fiowlng  from  monstrously 
irrational  behavior. 

Most  drivers  frequently  exceed  speed 
limits,  only  25  per  cent  use  seatbelts,  only 
tour  per  cent  use  harnesses.  Because 
slaughter  behind  the  wheel  is  deeply  rooted 
In  aggression  and  other  irrationality,  it  is 
very  difficult;  to  substantially  reduce  acci- 
dents by  reforming  drivers.  So  government 
has  tried  to  reduce  the  severity  of  injuries 
received  in  accidents. 

The  public  disliked,  and  the  government 
quickly  disconnected,  the  ignition  "inter- 
lock" system  that  prevented  cars  from 
starting  when  safety  belts  were  unfastened. 
Today,  new  cars  Just  make  a  brief  buzz  of 
disapproval. 

Government  may  yet  require  "passive  re- 
straints"— air  bags  that  instantly  Inflate  to 
cushion  passengers  In  collisions.  There  is 
evidence  that  they  would  save  many  thou- 
sands of  lives  annually  and  may  be  one 
answer  to  what  Moynlhan  has  called  "the 
seeming  Incompatibility  of  safe  driving  and 
mass  driving."  That  Is  a  considerable  prob- 
lem In  a  nation  where  more  people  drive 
than  pay  taxes  or  vote. 

Air  bags  require  no  forethought  by  drivers, 
so  they  are  suited  to  the  American  driving 
public.  The  air  bags  would  probably  cost 
manufacturers  less  than  $100,  a  fraction  of 
what  car  buyers  exuberantly  spend  when 
loading  their  cars  with  snappy  wheel  covers 
and  other  options. 

Long  before  the  most  recent  Connecticut 
Avenue  death,  I  regretted  having  once 
argued  that  government  has  no  business  re- 
quiring drivers  to  buy  and  use  Inexpensive 
devices  that  might  save  them  from  self-de- 
struction. There  U  a  pitiless  abstractness. 
and  disrespect  for  life,  in  such  dogmatic  re- 
spect for  the  right  of  consenting  adults  to 
behave  In  ways  disastrous  to  themselves. 
Besides,  too  many  children  passengers  are 
sacrificed  on  that  altar.  And  a  large  part  of 
the  bin  for  the  Irrationality  of  individual 
drivers  is  paid  by  society. 

Most  Important,  society  desensitizes  Itself 
by  passively  accepting  so  much  carnage. 

On  Connecticut  Avenue  that  evening  the 
police  operated  with  the  weary  patience 
normal  to  those  who  are  paid  to  look  un- 
bllnklngly  at  what  people  do  to  themselves. 
"Go  home,"  a  policeman  finally  said,  with 
barely  noticeable  disgust,  to  people  milling 
around  the  debris.  "Go  home  and  watch  tele- 
vision." After  a  while,  we  did. 

The  Freedom  To  croose  Sapett 
(By  Colman  McCarthy) 
As  a  listener  to  nearly  every  meaningful 
syllable  uttered  in  the  current  debate  on  «jt 
bags,  1  have  yet  to  hear  from  the  one  citizen 
I've  been  waiting  for:  a  crash  victim  saved  by 
an  air  bag  but  who  Is  against  air  bags.  I  have 
listened  to  other  opponents,  from  those  who 


vorable  ruling  on  this  passive  restraint  sys- 
tem as  Big  Brotherism  on  the  march  again  to 
others  who  believe  air  bags  are  being  imposed 
as  unproven  and  costly  gimmicks  that  repre- 
sent still  another  theft  of  what  one  congress- 
man calls  "our  mdlvidual  freedoms." 

Many  have  been  persuaded  by  these  argu- 
ments, but  for  myself  nothing  would  be  more 
convincing  tnan  the  words  of  a  man  who 
should  be  dead  but  who  lives  to  denounce  the 
federal  government  for  denying  him  the  indi- 
vidual freedom  to  be  killed  m  his  car.  I  would 
be  persuaded  by  a  man  who  walked  away 
from  a  head-on  collision  Uvld  that  he  had  to 
pay  $100  or  even  $200  to  have  his  life  saved. 

If  we  haven't  heard  from  this  person,  aa- 
sumptlons  can  be  safely  made,  as  ovx  cars  ai« 
not,  that  he  doesn't  exist.  It  Is  hard  to  Imag- 
ine the  automobile  industry — ^the  air  bag's 
most  stubborn  opponent — not  aearchlng  out, 
and  then  gleefully  exploiting,  at  least  one 
negative  reaction  from  the  one  group  of 
motorists  whose  knowledge  of  air  bags  is  ex- 
periential, not  theoretical. 

This  group  is  not  large,  but  It  is  alive,  well 
and  has  seen  the  gore  in  crashes  from  Mercer, 
Pa.,  to  Needles,  Calif.  Although  no  air  bag 
cars  are  currently  on  sale,  about  12.000  vehi- 
cles so  equipped — mostly  Oeneral  MoUxa 
cars  from  1974  to  1976 — have  been  on  the 
highways.  As  of  July  1,  163  crashes  have  oc- 
curred. Involving  219  front-seat  occupants. 

Of  the  219  crashes,  215  survived,  and  nearly 
all  of  thos:  without  major  injuries.  Prom  a 
sampling  of  the  survivors'  sentiments,  an 
ardency  for  air  bags  is  evident. 

The  most  recent  partisan  Is  C.  W.  Beck,  a 
state  senator  from  Port  Orchard.  Wash.  On 
June  18,  he  wrote  a  letter  to  his  friend  Brock 
Adams,  the  Secretary  of  Transportation,  who 
was  then  in  the  process  of  deciding  favorably 
on  air  bags  and  hoping  his  decision  would 
not  be  vetoed  by  Congress.  Beck  reported  the 
details  of  his  crash : 

"On  Tuesday,  June  7,  1977,  I  was  Involved 
in  a  two-car  collision  on  a  perfectly  clear, 
warm,  dry  day  at  the  Intersection  of  two 
Kitsap  County  artertals  In  which  the  lady 
who  was  driving  the  other  car  was  killed.  I 
am  able  to  be  sitting  here  today  writing  to 
you  without  a  scratch,  bruise,  ache  or  p*«n 
t>ecause  my  car  was  equipped  with  an  ACBS 
(air  cushion  restraint  system).  I'm  sun  I 
owe  my  lUe  to  this  device. 

"Tou  may  not  recall  the  car,  but  you  rode 
In  It  about  two  years  ago  for  a  short  dlatanoe 
in  Seattle  to  the  Olympic  Hotel.  It  was  a  gray 
Cadillac  Eldorado  and  was  new  then.  It  now 
has  about  49,000  miles  on  it.  It  is  no  more, 
both  cars  were  totaled  out. 

"I  was  driving  In  a  40  mph  speed  zone  with 
my  cruise  control  set  at  39  mph.  Only  two 
cars  were  visible  to  me,  one  commg  towards 
me  and  the  one  which  I  hit.  It  had  pulled  up 
to  a  boulevard  stop  sign  and  made  what 
looked  to  be  a  legal  stop. 

"When  I  was  about  50-75  feet  from  the 
Intersection,  the  other  car  suddenly  darted 
out,  fast.  I  applied  my  brakes  and  swerved  to 
the  right  but  could  not  prevent  the  Impact. 
I  hit  the  right  side  of  the  other  car  head-on 
with  my  brakes  set  and  skidding  to  swerve  to 
the  right. 

"After  the  Impact,  both  cars  were  diverted, 
mine  to  the  right  and  the  other  to  the  left. 
My  car  bad  a  multiple  impact;  It  hit  a  tde- 
phone  pole  and  sheared  the  pole  off  at  the 
ground  level. 

•The  sudden  explosion  and  puff  from  the 
Infiator  assembly  was  heard  and  the  bag  In- 
flated before  I  felt  the  Impact  and  sudden 
stop  of  the  vehicle.  The  Inflation  of  this  air 
bag  was  astounding.  I  worked  as  an  engineer 
during  the  war  and  for  many  years  with  tools 
as  an  Instrument  maker  and  I  couldn't  be- 
lieve the  sensors  from  the  bumper  could  ac- 
tuate the  Inflators  so  fast. 
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"NonnaUy.  I  vmt  aMt  balta,  bat  thla  tlm* 
I  iMBlMtwt  tiMBi.  ThU  did  not  Impair  tbe  air 
baga  tma  parfonnlng  tbalr  duty.  The  lap 
bait  would  hava  pnrantad  me  from  being 
tbiown  around  In  the  front  aaat. 

"Tbm  bag  In  tbe  ■teerlng  wbeel  was  tbe 
moat  elMctl**:  tba  paiinger  air  cuablon  In- 
flatad  and  prerentad  me  from  being  thrown 
to  tbe  floor  on  the  pawenger  aide.  Tn  fact.  It 
shoved  me  back  Into  an  upright  position  be- 
hind the  wheel.  I  was  protected  by  both 
baga... 

"At  no  time  waa  my  Tlalon  Impaired  by  any 
part  of  the  [air  bag].  Rolling  around  wltb 
tbe  lower  p«rt  of  my  face  In  the  steering 
wbeel  bag.  I  knocked  my  gUiifs  off  and  they 
fell  to  the  floor  but  they  were  not  broken  and 
I  put  them  on  before  I  got  out  of  the  car." 
Similar  testimony  baa  come  from  other 
survlTota.  Including  a  moTle  stunt  man.  He 
told  the  Department  of  TranaportaOon  last 
year  that  "when  you  look  at  a  44-ton  brick 
wall  and  you  know  it  Is  coming  at  you,  you 
think  of  a  whole  lot  of  things,  but  the  least 
of  which  Is  how  much  this  air  bag  costs  you." 

For  me,  these  voices  are  the  most  credible, 
and  therefore  the  moet  persuasive.  But  even 
then,  a  judgment  on  air  bags  can  be  made 
In  the  area  of  tbe  debate  In  which  its  op- 
ponents are  moat  comfortable,  the  so-called 
"Individual  freedom"  issue:  The  Individual 
motorist  must  be  flee  of  the  government's 
ezceaalve  power  to  restrict  his  liberty,  even 
if  government  olHclals  mean  to  keep  you 
from  danger.  A  Pennsylvania  congressman, 
Bud  Shxister,  saya  "this  air  bag  edict  is  a 
very  small  piece  of  a  heavy  and  dark  blanket, 
gradually  being  lowered  over  a  free  people 
by   their   paternalistic   government." 

Put  that  way.  the  question  becomes  ever 
broader.  Whom  do  we  chooae  to  tnut  and 
believe:  Big  Brother  in  Washington  or  Big 
Cousin  In  Detroit?  Botb  relatives  have  their 
nasty  habits,  but  if  I  bad  a  choice  to  dis- 
own either,  it  would  be  Big  Cousin.  Not  only 
have  automakers  r^)eatedly  resisted  safety 
innovations  but  they  have  raised  the  cost  of 
cars  by  heavUy  promoting  those  features  of 
their  products  that  do  nothing  at  all  to  pro- 
tect motorists. 

When  pressed  by  the  gory  consequences, 
auto  executives  plead  their  case  with  the 
argument  of  innocence:  Dont  blame  us,  we 
jtist  give  the  customer  what  be  wants.  If 
that's  the  case,  the  showrooms  of  ^America 
are  jammed  with  customers  clamoring  for 
can  that  are  incessantly  being  recalled  for 
safety  defects,  that  poison  the  air  and  can 
coat  up  to  $888  in  repairs  for  a  front-end 
crash  at  10  mph. 

One  who  trusted  Detroit  more  than  the 
pro-air  bag  advisers  In  his  own  department 
waa  former  Transportation  Secretary  Wil- 
liam E.  Coleman  Jr.  Last  December,  when 
he  decided  not  to  decide  on  air  bags,  Cole- 
man struck  an  agreement  with  GM,  Pord  and 
Bfercedes  to  offer  air  bags  as  options  on  a 
small  number  of  cars.  Tbe  agreement  was 
a  curious  one.  In  light  of  earlier  Industry 
promlsea. 

In  1970,  General  Motors  said,  as  quoted 
In  a  recent  report  from  the  Insurance  In- 
sUtute  for  Highway  Safety.  "In  the  fall  of 
1974,  the  air  cushion  would  be  made  stand- 
ard equipment  on  aU  1975  OM  passenger 
cars  ..."  Chrysler  said.  "We  hope  to  be  In 
a  poaiUon  to  provide  passive  restraint  sys- 
tems In  volume  production  by  Jan  1  1975" 
Pocd  said  in  1970  that  "air  bags  for  tbe 
front  right  and  center  occupants  could  be 
InstaUed  In  aU  1975  model  cars  .  .  ." 

Now  It  U  1883  before  citizens  can  buy 
air  bags  as  standard  equipment  on  all  cars 
Tens  of  thousands  of  men,  women  and  chil- 
dren wiU  be  killed  before  then.  Few' of  these 
potential  victims  are  likely  to  have  strong 
Ideological  feeling  one  way  or  the  other 
about  air  bags  and  the  moral  responsibil- 


ity of  government  or  industry  to  provide 
them.  Most  people  probably  assume  that 
whatever  is  in  the  maiketpiace  has  to  be 
safe  or  else  it  wouldn't  be  there.  We  have 
safety  laws,  don't  we?  And  Isn't  there  com- 
petition? 

But  the  carnage  occurs  dally.  Tbe  emo- 
tional cost  to  bereaved  families  Is  beyond 
counting.  Estimates  of  other  costs  are  more 
easily  figured:  Nationwide  Insurance  says 
air  bags  would  mean  an  annual  reduction  of 
•2.5  billion  in  Insurance  premiums.  Tbe  hos- 
pital care  for  cltlzena  crippled  in  car  crashes 
exceeds  •!  billion  a  year. 

Neither  I  nor  anyone  I  know  expects  to  be 
killed  or  maimed  in  a  car  crash,  either  today, 
this  year  or  this  century.  But  this  is  an  ex- 
pectation of  the  heart,  not  tbe  bead,  because 
somewhere  In  America  more  than  100  people 
die  every  day  In  car  crashes.  The  issue  is  less 
whether  the  govemmebt  should  protect 
lovers  of  liberty  like  Rep.  Shuster  than  what 
It  should  do  about  the  safety  of  countless 
citizens.  Cars  have  beoome  love  objects, 
dream  fulfillments,  as  well  as  common  trans- 
porters, but  who  except  tbe  rare  citizen  sus- 
pects them  of  being  potential  exterminators? 
The  air  bag  is  merely  the  best  system  yet  de- 
vised to  give  an  Individual  the  freedom  to 
get  in  his  car  and  drive  off  without  suspect- 
ing that  he  may  be  killed.  Such  a  freedom  is 
worth  preserving. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  A.  DURKIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  John  Durkin's  first  term  in  ofBce, 
he  has  built  an  impressive  record  of  leg- 
islative initiatives  and  accomplishments. 
The  list  of  his  achievements  is  evidence 
of  his  active  role  in  helping  to  formulate 
Federal  policies  and  programs  which  will 
have  lasting  benefits  for  both  New 
Hampshire  and  the  Nation. 

Senator  Durkin's  contributions  to 
each  of  the  three  committees  on  which 
he  serves — Energy  and  Natural  Re- 
sources, Appropriations,  and  the  Veter- 
ans' Affairs  Committee— bear  witness  to 
his  legislative  skills  and  his  understand- 
ing of  a  broad  range  of  issues. 

As  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee,  he  has  con- 
tributed much  to  Congress'  efforts  to  re- 
duce U.S.  dependence  on  foreign  oil.  He 
has  long  been  an  outspoken  advocate  of 
alternative  energy  sources  and  greater 
energy  efiQciency  in  homes,  business,  and 
industry.  As  chairman  of  the  Subcom- 
mittee on  Energy  Conservation  and 
Supply,  he  has  promoted  legislation 
which  will  encourage  more  efiBcient  use 
of  energy  and  increased  domestic  pro- 
duction and  supplies. 

He  authored  and  guided  to  passage  the 
small-scale  hydroelectric  feasibility  and 
construction  loan  program.  The  financial 
assistance  provided  under  this  program 
will   help   to    bring   online   additional 


energy  sources  by  hastening  the  conver- 
sion of  dams  to  small-scale  hydroelectric 
powerplants:  a  clean,  effldent  source  of 
energy  which  will  go  far  to  help  both  New 
Hampshire  and  other  States  gain  greater 
energy  self-sulSciency. 

He  supported  the  Home  Energy  Assist- 
ance Act,  which  will  assist  low-  and 
moderate-income  households,  senior  citi- 
zens and  the  handicapped  in  meeting  the 
increasing  costs  of  home  heating  fuel.  He 
introduced  the  bill — now  law — creating 
the  solar  bank,  which  will  provide  low- 
interest  loans  to  consumers  to  purchase 
cost-saving  solar  energy  systems.  The 
legislatibn  also  will  help  create  jobs  and 
meet  a  nations^  goal  of  providing  20  per- 
cent of  our  Nation's  energy  from  solar 
and  other  renewable  energy  sources. 

Senator  Durkin  sponsored  legislation 
to  encourage  the  development  and  com- 
mercialization of  wood  and  wind  energy, 
and  is  a  strong  advocate  of  gasohol  de- 
velopment and  production. 

In  other  areas,  as  well.  Senator  Durkin 
has  served  his  State  and  the  Nation.  His 
achievements  have  benefited  particularly 
the  veteran,  the  senior  cititen,  the  small 
businessman,  and  our  hard-pressed 
working  families.  As  a  member  of  the 
Veterans'  Affairs  Committee  and  the  Ap- 
propriations Subcommittee  responsible 
for  veterans'  programs,  he  has  fought  for 
adequate  funding  for  those  who  have 
served  our  Nation  in  the  military.  Those 
who  have  been  disabled,  as  well  as  vet- 
erans from  disadvantaged  backgroimds 
and  their  families  have  all  benefits  from 
Senator  Durkin's  active  participation  on 
and  worthy  contributions  to  these  com- 
mittees. 

Senator  Durkin  has  worked  hard  for 
legislation  to  enhance  and  stabilize  the 
lives  of  our  senior  citizens.  Elderly  Amer- 
cans  increasingly  face  the  prohibitively 
high  cost  of  energy,  food,  health  care,  and 
transportation  costs.  For  many,  their 
main  source  of  income  is  a  monthly  social 
security  check.  Senator  Durkin  has 
sponsored  legislation  opposing  any  tax 
on  or  reduction  in  social  security  benefits. 
He  has  authored  legislation  to  amend  the 
Social  Security  Act  to  provide  for  the 
payment  of  out-of -hospital  prescription 
diugs,  eyeglasses,  hearing  aids,  and  den- 
tures. He  supported  successful  efforts  to 
gain  discount  fares  for  senior  citizens 
traveling  on  Amtrak  and  aid  to  senior 
citizens  to  help  them  pay  rising  fuel  costs. 
The  small  businessman,  the  backbone 
of  American  enterprise  and  ingenuity, 
has  a  friend  in  Senator  John  Durkin. 
While  small  businesses  employ  millions 
of  Americans,  all  across  the  Nation 
they  are  finding  it  more  and  more  dif- 
ficult to  meet  rising  labor  and  produc- 
tion costs.  Sympathetic  to  the  needs  and 
problems  of  small  businesses,  Senator 
Durkin  has  joined  in  efforts  to  ease  their 
financial  burdens.  He  supports  moves  to 
reduce  the  paperwork  and  cost  of 
burdensome  government  regulations.  He 
has  sponsored  legislation  to  reduce  the 
corporate  income  tax  rate  for  small 
businesses. 

Senator  Durkin  has  also  made  consid- 
erable and  lasting  contributions  in  the 
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field  of  transportation.  He  has  worked 
for  numerous  railroad  revitalization  ef- 
forts, including  retention  of  the  "Mon- 
trealer,"  Amtrak's  only  northern  New 
England  passenger  service.  He  has  sup- 
ported safety  legislation  for  automobiles, 
airports,  railroads,  and  all  forms  of 
transportation.  He  has  worked  to  secure 
funds  for  New  Hampshire's  roads  and 
bridges  to  improve  safety,  productivity, 
and  efficiency.  His  work  in  this  field 
clearly  demonstrates  his  commitment  to 
meeting  the  transportation  needs  of 
New  Hampshire  and  the  Nation. 

As  a  member  of  the  Appropriations 
Committee  Senator  Durkin  has  demon- 
strated his  commitment  to  fiscal  resi>on- 
sibQity  and  balancing  the  budget.  Re- 
stricting Federal  spending  is  a  difficult 
task,  but,  as  Senator  Durkin's  votes  in 
committee  and  on  the  floor  have  shown, 
he  is  prepared  to  make  those  difficult 
decisions. 

The  close  scrutiny  and  hard  work 
which  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Durkin)  gives  to 
each  of  his  numerous  Senate  respon- 
sibilities is  evident  in  the  number  of 
legislative  initiatives  he  has  undertaken 
and  in  his  many  legislative  accomplish- 
ments. His  service  to  the  State  of  New 
Hampshire,  to  the  Nation  and  to  the 
Senate  is  invaluable. 

His  extensive  accomplishments  com- 
prise an  enviable  record.  I  look  forward 
to  working  again  with  my  distinguished 
colleague  from  New  Hampshire,  Senator 
John  Durkin,  in  the  97th  Congress. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTR'E  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MONITORING  FOREIGN  OWNERSHIP 
OF  U.S.  REAL  ESTATE— PM  245 

The  Presiding  Officer  laid  before  the 
Senate  the  following  messaee  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report;  which 
was  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
To  the  Congress  of  the  United  States: 

Today,  I  am  transmitting  to  the  Con- 
gress a  report  required  under  Section  4 
(d)  of  P.L.  94-472,  as  amended,  the  "In- 
ternational Investment  Survey  Act  of 
lo-TR-.  The  report,  entitled  "Monitoring 


1976.' 


chairmanship  of  the  Office  of  Federal 
Statistical  Policy  and  Standards,  De- 
partment of  Commerce.  The  report  ad- 
dresses the  feasibility  of  establishing  a 
syTtem  to  monitor  foreign  direct  invest- 
ment in  agricultural,  rural,  and  urban 
real  estate  property;  including  the  feas- 
ibility of  establishing  a  nationwide  multi- 
purpose land  data  system. 

The  study  examined  the  feasibility  of 
four  methods  of  obtaining  foreign  own- 
ership data: 

1.  A  centralized  compulsory  Federal 
registration  system  that  is  exclusively 
devoted  to  reports  filed  by  foreign  own- 
ers of  U.S.  real  estate. 

2.  A  compilation  of  data  on  foreign 
holdings  of  U.S.  real  estate  from  Fed- 
eral offices  such  as  the  Bureau  of  Eco- 
nomic Analysis,  the  Securities  and  Ex- 
change Commission,  and  the  Internal 
Revenue  Service.  These  agencies  already 
require  reports  on  foreign  investment, 
income,  or  other  related  matters. 

3.  A  multipurpose,  all-encompassing 
land  information  system  using  informa- 
tion collected  at  the  local  level.  This  sys- 
tem would  serve  a  wide  range  of  local. 
State,  and  national  information  needs. 

4.  Nationwide,  periodic  surveys  of  aU 
domestic  and  foreign  land  ownership. 
Foreign  ownership  information  is  pres- 
ently being  collected  through  compulsory 
registration  and  reports  (Methods  1  and 
2). 

Although  all  four  methods  are  deemed 
technically  and  legally  feasible,  I  am  not 
proposing  the  development  of  new  or 
additional  reporting  systems.  I  beUeve 
that  necessary  information  on  foreign 
ownership  of  U.S.  real  estate  can  be  ac- 
quired at  less  cost  than  Method  3  or  4 
would  entail. 

JncMY  Carter. 

The  White  House,  September  25, 1980. 


Foreign  Ownership  of  U.S.  Real  Estate— 
A  Report  to  Congress",  was  prepared  by 
the  Secretary  of  Agriculture  with  over- 
sight and  review  provided  by  an  inter- 
departmental    committee     under    the 


ANNUAL  REPORT  OF  THE  NATIONAL 
ADVISORY  COUNCIL  ON  ECO- 
NOMIC OPPORTUNITY— PM  246 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report;  which  was 
referred  to  the  Committee  on  Labor  and 
Human  Resources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  VI,  Section 
605  of  the  Ecoonmic  Opportunity  Act  of 
1964,  I  am  transmitting  herewith  the 
Twelfth  Annual  Report  to  the  Congress 
of  the  National  Advisory  Council  on  Eco- 
nomic Opportunity. 

This  report  refiects  the  Coimcil's  views 
in  its  role  of  examining  programs  au- 
thorized by  the  Economic  Opportunity 
Act  of  1964,  and  their  impact  in  alleviat- 
ing certain  problems  confronting  low- 
income  people.  There  are  a  number  of  in- 
teresting and  challenging  recommenda- 
tions contained  in  this  report  which  we 
shall  consider  in  the  future. 

JnacT  Carter. 
The  White  House,  September  25. 1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 24.  1980.  be  had  approved  and  signed 
the  following  acts: 

S.  670.  An  act  to  provide  for  the  establlah- 
ment  and  coordination  of  rural  development 
policy,  to  extend  until  September  30,  1981, 
the  authorizations  for  appropriations  for 
title  V  of  the  Rural  Development  Act  of  1973, 
and  for  other  purposes;  and 

S.  1625.  An  act  to  amend  the  Act  of  Decem- 
ber 20,  1944,  as  amended. 


MESSAGES  FROM  THE  HOUSE 

At  11:58  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  6308)  to  provide  for  an  acceler- 
ated program  of  research  and  develop- 
ment of  magnetic  fusion  energy  tech- 
nologies leading  to  the  construction  and 
successful  operation  of  a  magnetic  fu- 
sion demonstration  plant  in  the  United 
States  before  the  end  of  the  20th  cen- 
tury to  be  carried  out  by  the  Depart- 
ment of  Energy. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  7203)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  for  the 
National  Health  Service  Corps  and  the 
revise  and  extend  the  programs  of  as- 
sistance under  titles  vn  and  Vm  of 
such  act  for  the  education  of  health 
professions  personnel,  and  for  other 
purposes;  a^s  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Staggers,  Mr.  Waxman,  Mr.  Sattertield. 
Mr.  Preyer,  Mr.  Broyhili,,  and  Mr.  Car- 
ter were  appointed  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
pursuant  to  the  request  of  the  Senate, 
the  bill  (S.  2724)  to  extend  authoriza- 
tions for  law  enforcement  assistance  at 
Corps  of  Engineers  projects,  is  hereby 
returned  to  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6898.  An  act  to  establish  tbe  Rattle- 
snake National  Education  and  Recreation 
Area  and  WUdemess  In  the  SUte  of  Mon- 
Montana; 

H.R.  7385.  An  act  to  authorise  the  Secre- 
tary of  the  Interior  to  transfer  certain  land 
and  facilities  used  by  the  Bureau  of  Mines, 
and  for  other  purposes; 

H.R.  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  incentives  for 
small  business  investment,  and  for  other 
purposes; 

H.R.  7588.  An  act  to  redesignate  the  U.S. 
Post  Office  and  Courthouse  Building  In  Con- 
cord, N.H..  as  the  "James  C.  Cleveland  Fed- 
eral Building"; 

H.R.  8024.  An  act  to  change  the  name  of 
Aubrey  Lake.  Tex.,  to  Ray  Roberta  Lake;  and 

H.R.  8161.  An  act  to  designate  the  U.S. 
Federal  Building  in  Pittsburg,  Pa.,  as  the 
"WUUam  S.  Moorbead  Federal  BuUdlng." 
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BnOUUD  BILLS  StOIfXD 

Tlw  messase  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

8.  1442.  An  met  to  authorize  the  documen- 
tation of  certain  vessels  as  vessels  of  the 
United  States,  and  for  other  purposes;  and 

H-R.  7590.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
flacal  year  ending  September  30. 1981,  and  for 
other  purposes. 

Tbe  oiroUed  bills  were  subsequently 
aigiied  by  the  President  pro  tempore  (Mr. 
ICagitusoh). 

XKBOLLKD   BILLS   SICITZD 

At  4:10  pjs.,  a  message  from  the 
House  of  Representatives  delivered  by 
Ifir.  Berry,  one  of  its  reading  clerics  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  1133.  An  act  to  amend  section  204  of  the 
Marine  Protection,  Research,  and  Sanct-uartes 
Act  of  1972  to  authorize  appropriations  for 
title  n  of  such  act  for  fiscal  year  1980; 

8.  2371 .  An  act  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  an 
Increase  In  the  US.  quota  in  the  Interna- 
tional Monetary  Fund,  and  for  other  pur- 

RJt.  8395.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  modify  certain  post- 
employment  restrictions  applicable  to  officers 
and  employees  of  the  Consiuner  Product 
Safety  Commission;  and 

HJ^  7511.  An  act  to  amend  title  38.  United 
States  Code  to  provide  cost-of-llTlng  In- 
creases in  the  rates  of  compensation  for 
veterana  with  service-connected  disabilities 
and  in  the  rates  of  dependency  and  indem- 
nity compensation  for  surviving  spouses  and 
children  of  veterans,  to  provide  for  limited 
grants  for  q>eclal  home  adaptations  for  cer- 
tain severely  disabled  veterans,  to  provide  for 
Veterans'  Administration  guaranties  for  loans 
to  refinance  certain  existing  veterans'  home 
loans  and  to  provide  for  the  confidentiality 
of  certain  Veterans'  Administration  medical 
quality  assurance  records;  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Maghusoit)  . 

At  6:07  pjn.  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory  announced  that  the  House  has 
passed  the  bill  (S.  568)  to  promote  the 
fuU  use  of  human  resources  in  science 
and  technology  through  a  comprehensive 
program  to  maximize  the  potential  con- 
tribution and  advancement  of  women  in 
scientific,  professional,  and  technical 
careers  and  to  authorize  appropriations 
for  activities  of  the  National  Science 
Foundation  for  fiscal  years  1981  and  1982. 
and  for  other  purposes,  with  amend- 
ments: insists  upon  its  amendments  to 
the  bin;  asks  a  conference  with  the  Sen- 
ate CHI  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  F^qua,  Mr. 
Baowiv  of  California.  Mr.  Scheuer.  Mr. 
Pkase,  Mr.  Harkin,  Mr.  Wydler,  and  Mr. 
HoLLEifBicK  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  7631) 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agen- 


cies, boards,  commissions,  corporations, 
and  ofiBces  for  the  fiscal  year  ending 
September  30,  1981,  amd  for  other  pur- 
poses; agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
BoLAND,  Mr.  Traxler,  Mr.  Stokes,  Mrs. 
BoGGS,  Mr.  Bevill,  Mr.  Sabo,  Mr.  Stew- 
art, Mr.  Whitten,  Mr.  Coughlin,  Mr. 
McDade,  Mr.  Young  of  Florida,  and  Mr. 
CoNTE  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  1798) 
to  reduce  regulation  of  and  increase 
competition  in  the  household  goods  mov- 
ing industry,  and  for  other  purposes,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  amendments  of 
the  Senate  to  the  follarwing  bills: 

H.R.  5410.  An  act  to  amend  title  5,  United 
States  Code,  to  require  any  Federal  employee 
who  elects  at  the  time  of  retirement  not  to 
provide  survivorship  benefits  for  the  em- 
ployee's spouse  to  notify  i  or  take  all  reason- 
able steps  to  notify)  tha  spouse  of  that  elec- 
tion: and 

HJi.  8081.  An  act  to  establish  the  U.S. 
Holocaust  Memorial  Council. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1656.  An  act  to  provide  for  a  national 
program  of  fisheries  research  and  develop- 
ment, and  for  other  purposes;  and 

S.  2163.  An  act  to  provide  for  the  conserva- 
tion and  enhancement  of  the  salmon  and 
steelhead  resources  of  Wbshlngton  Stat«,  as- 
sistance to  the  treaty  aad  nontreaty  harves- 
ters of  those  resources:  and  for  other  pur- 
poses. 

The  message  also  arnounced  that  the 
House  has  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5288)  to 
amend  title  38,  United  States  Code,  to 
improve  and  modernize  the  vocational 
rehabilitation  program  providsd  under 
chapter  31  of  such  title,  to  improve  the 
veteran's  educational  assistance  pro- 
gram, and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4310)  to  amend  the  Federal  Boat 
Safety  Act  of  1971  to  improve  recrea- 
tional boating  safety  and  facilities  pro- 
gram through  the  development,  admin- 
istration, and  financing  of  a  national 
recreational  boating  safety  and  facilities 
improvement  program,  and  for  other 
purposes;  and  that  the  House  recedes 
from  its  disagreement  to  the  amendment 
of  the  Senate  to  the  title  of  the  bill,  and 
concurs  therein. 

Tne  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  wliich  it  requests  the 
conciu-rence  of  the  Senate: 

H.R.  7658.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  require 
the  Secretary  of  Transportation  to  contract 
with    the    Washington    Metropolitan    Area 


Transit  Authority  for  a  comprehensive  study 
of  extending  the  rail  rapid  transit  line  speci- 
fied in  the  Adopted  RegionH  System; 

H.R.  7782.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  adjustment 
in  the  basic  compensation  of  officers  and 
members  of  the  United  States  Secret  Service 
Uniformed  Division  as  are  flven  to  Federal 
employees  under  the  Oenerjl  Schedule; 

H.R.  7815.  An  act  to  recognize  the  merltorl- 
oiis  achievements  of  certain  individuals  by 
providing  for  the  designation  of  certain  post 
offices  in  their  honor,  and  for  other  purposes; 

H.R.  8018.  An  act  to  rename  a  reservoir 
and  dam  in  the  Little  Miatnl  River  Basin, 
Ohio,  as  the  •■William  H.  H»rsha  Lake"  and 
the  "William  H.  Harsha  Dam"; 

H.R.  8202.  An  act  to  contlaue  In  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  AutJioriza'.ion  Act, 
Fiscal  Year  1980,  for  a  certain  period; 

H.J.  Res.  601.  Joint  resolution  making  an 
appropriation  for  the  International  Monetary 
Fund  for  the  fiscal  year  ending  September  30, 
1981. 


HOUSE  BILLS  REFERRED 

The  following  bills  and  Joint  resolution 
were  read  twice  by  their  titles,  and  re- 
ferred as  indicated: 

H.R.  5898.  An  act  to  establish  the  Rattle- 
snake National  Education  and  Recreation 
Area  and  Wilderness  in  tha  State  of  Mon- 
tana: to  the  Committee  on  Eiiergy  and  Natu- 
ral Resources. 

H.R.  7588  An  act  to  redesignate  the  United 
States  Post  Office  p.nd  Courthouse  Building 
In  Concord,  New  Hampshire,  as  the  "James 
C.  Cleveland  Federal  Building":  to  the  Com- 
mittee on  Environment  and  public  Works. 

H.R.  7658.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  re- 
quire the  Secertary  of  Transportation  to  con- 
tract with  the  Washington  Metropolitan  Area 
Transit  Authority  for  a  comprehensive  study 
of  extending  the  tail  rapid  transit  line  speci- 
fied In  the  Adopted  Regional  System,  to  the 
Committee  on  Governmental  Affairs. 

H.R.  7782.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act  of 
1958  to  provide  for  the  same  adjustment  in 
the  basic  compensation  of  officers  and  mem- 
bers of  the  United  States  Secret  Service  Uni- 
formed Division  as  are  given  to  Federal  em- 
ployees under  the  General  Schedule:  to  the 
Committee  on  Governmental  Affairs. 

H.R.  7815.  An  act  to  recognise  the  merito- 
rious achievements  of  certain  individuals  by 
providing  for  the  designation  of  certain  post 
offices  in  their  hcnor,  and  for  other  purposes; 
to  the  Committee  on  Envlrottment  and  Pub- 
lic Works. 

H.R.  8018.  An  act  to  rename  a  reservoir 
and  dam  In  the  Little  Miami  River  Basin, 
Ohio,  as  the  "William  H.  Harsha  Lake"  and 
the  "William  H.  Harsha  Dam";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

H.R.  8024.  An  act  to  change  the  name  of 
Aubrey  Lake,  Texas,  to  Raj  Roberts  Lake; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

H.R.  8161.  An  act  to  designate  the  United 
States  Federal  Building  In  Pittsburgh, 
Pennsylvania,  as  the  "William  S.  Moorhead 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  8202.  An  act  to  continue  in  effect  any 
authority  provided  under  thf  Department  of 
Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1980,  for  a  certain  period;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  601.  Joint  resolution  making  an 
apnroprlation  for  the  International  Mone- 
tary Fund  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  to  the  Commltt«e  on  Appropria- 
tions. ' 


September  25,  1980 

HOUSE  BHiL  PLACED  ON 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 

H.R.  7386.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  transfer  certain  land 
and  facilities  used  by  the  Bureau  of  Mines, 
and  for  other  purposes. 
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Development  Act  and  Appalachian  Regional 
Development  Act  through  fiscal  year  1981. 


ENROLLED  BHi  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  25,  1980,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled  bill: 

S.  1442.  An  act  to  authorize  the  documen- 
tation of  certain  vessels  as  vessels  of  the 
United  States,  and  for  other  purposes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
yvere  submitted: 

By  Mr.  W.LLIAMS,  from  the  Committee  on 
L  tbor  and  Human  Resources,  with  an  amend- 
n  ent  (in  the  nature  of  a  substitute)  : 

S.  2385.  A  bill  to  extend  the  authorization 
of  youth  training  and  employment  programs 
and  improve  such  programs,  to  extend  the 
authorization  of  the  private  sector  initiative 
program,  to  authorize  Intensive  and  remedial 
education  programs  for  youths,  and  for  other 
purposes  (with  minority  views)  (Rept.  No. 
96-991). 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment (in  the  nature  of  a  substitute) : 

S.  2887.  A  bill  to  protect  the  confidentiality 
of  data  made  available  to  the  Bureau  of  La- 
bor Statistics,  and  for  other  purposes  (Rept. 
No.  95-992) . 

By  Mr.  LONG,  from  the  Committee  on 
Finance,   without  amendment: 

H.R.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  three  ad- 
ditional Judges  for  the  Tax  Court  and  to 
remove  the  age  limitation  on  appointments 
to  the  Tax  Court    rRept.  No.   96-993). 

By  Mr.  HOLLING8,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  527.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  H.R.  7859. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with  an 
amendment  (in  the  nature  of  a  substitute) 
and  an  amendment  to  the  title: 

S.  2861.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
North  Carolina  for  Inclusion  in  the  National 
Wilderness  Preservation  System,  to  release 
other  national  forest  lands  within  the  State 
of  North  Carolina  from  further  consideration 
for  wilderness  designation,  and  for  other  pur- 
poses (Rept.  No.  96-994) . 

By  Mr.  McCLURE,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  (In  the  nature  of  a  substitute) : 

H.R.  7330.  An  Act  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes  (Rept.  No. 
96-995). 

By  Mr.  MELCHER,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  3072.  A  bUl  to  establish  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness in  the  State  of  Montana  (Rept.  No.  996) . 

By  Mr.  HOLLINGS,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  530.  A  resolution  to  waive  section 
402(a)  of  the  Budget  Act  with  respect  to  the 
consideration  of  S.  3152.  authorizing  an  ex- 
tension of  the  Public  Works  and  Economic 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee 
on  Commerce,  Science,  and  Transportation. 

Stanton  P.  Sender,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of 
Directors  of  the  United  States  Railway 
Association. 

(The  above  nomination  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  the  recommen- 
dation that  it  be  confirmed  subject  to 
the  nominee's  commitment  to  respond 
to  requests  he  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  HART.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  in 
the  Army  of  the  United  States,  there  are 
four  temporary  appointments  to  the 
grades  of  major  general  and  brigadier 
general — one  major  general  and  three 
brigadier  generals — ^list  beginning  with 
Edward  James  Huycke.  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  In  addition  Mr.  President, 
in  the  U.S.  Navy,  there  are  40  tempor- 
rary/permanent  promotions  to  the  grade 
of  captain  and  below  (list  beginning 
with  Philip  J.  Holwager),  in  the  U.S. 
Navy  and  Reserve  of  the  Navy,  there  are 
15  temporary/permanent  appomtments 
to  the  grade  of  captain  and  below  (  list 
beginning  with  Glenn  M.  Brunner) ;  and, 
in  the  U.S.  Air  Force,  there  are  1,834 
promotions/appointments  to  the  grade 
of  lieutenant  colonel  and  below  (Ust  be- 
ginning with  Joh,n  C.  Aami,  Jr.)  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again.  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  Desk  for  the  in- 
formation of  any  Senator. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  15,  1980,  at  the  end 
of  the  Senate  proceedings.) 

By  Mr.  Jackson,  from  the  Conunlttee  on 
Energy  and  Natural  Resources: 

Wallace  Orphesus  Grt^n,  of  the  District  of 
Columbia,  to  be  an  A&lstant  Secretary  of 
the  Interior.  • 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  ordered  favorably  reported 
the  nomination  of  Wallace  Orphesus 
Green,  of  the  District  of  Columbia,  to  be 
an  Assistant  Secretary  of  the  Interior 
for  Territorial  and  International  Affairs. 
I  ask  unanimous  consent  that  the  bi- 
ography of  Mr.  Green  be  printed  in  the 
Record. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Wallacx  O.  Oazxir,  Acmro  AasxnAMT 
SccaxraBT  roa  TEaarroBLU.  and  Iima- 
NATioNAL  Arranu 

WaUace  O.  Oreen  has  been  named  Acting 
Assistant  Secretary  In  the  newly-cnatad 
poet  of  Assistant  Secretary  for  Territorial 
and  International  Affairs.  His  responalbUl- 
tles  for  territorial  affairs  Include  terrttorlai 
development  assistance.  Federal  program 
coordination,  and  financial  oversight.  In  m- 
temational  affairs  his  responsibUltles  Involve 
the  coordination  of  the  Department's  bi- 
lateral technical  agreements  and  other  re- 
lations with  foreign  countries  and  poUcy 
considerations  and  declsion-maUng  on 
natural  resource  issues  which  are  Interna- 
tional In  scope. 

Since  July  1978.  Mr.  Oreen  has  been 
I}eputy  Under  Secretary  of  the  Department 
of  the  Interior,  working  prlmarUy  in  the 
Department's  human  resources  areaa — 
Native  Americans,  Alaskans,  and  citizens  of 
the  territories  and  the  Trust  Territory  of  the 
Pacific  Islands.  Mr.  Green  also  assisted  the 
Secretary  and  Under  Secretary  In  determin- 
ing policy  In  such  areas  as  urban  parks  and 
recreation.  Internal  Department  manage- 
ment, affirmative  action,  nUnorlty  business 
enterprise,  and  Congressional  and  legislative 
affairs. 

Prior  to  joining  the  Carter  Administration, 
Mr.  Oreen  was  staff  director  of  the  Congres- 
sional Joint  Committee  on  Bicentennial 
Arrangements  and  staff  director  of  the  House 
District  Committee  on  the  Bicentennial,  En- 
vironment, and  International  Community. 
In  the  private  sector,  Mr.  Oreen  was  an  ad- 
vertising, marketing  and  public  relations 
executive  with  firms  In  Boston  and 
Washington,  D.C. 

Mr.  Oreen  Is  a  board  member  of  the 
Minority  Legislative  Education  Program  axid 
a  former  chairman  of  the  Institute  for  Po- 
litical Education.  He  is  listed  In  Who's  Who 
In  America,  Who's  Who  Among  Black 
Americans,  and  Outstanding  Young  Men  In 
America.  In  1976,  he  was  resi>on8ible  for  de- 
veloping the  first  complete  collection  of 
photographs  and  biographical  data  on  black 
Americans  In  the  United  States  Congress. 

A  1970  graduate  of  Morgan  State  Uni- 
versity, with  a  Bachelor's  degree  in  Political 
Science,  Mr.  Oreen  received  a  Master  of 
Science  degree  In  conununlcatlons  from 
Boston  University.  A  native  and  resident  of 
Washington,  D.C,  Mr.  Oreen  Is  married  to 
the  former  Mary  Lasslter  of  Queens,  New 
York. 

John  C.  Sawhlll,  of  the  District  of  Colum- 
bia, to  the  Chairman  of  the  Board  of  Direc- 
tors of  the  United  States  Synthetic  Fuels 
Corporation. 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natursd 
Resources  ordered  favorably  reported 
the  nomination  of  John  C.  Sawhlll,  of 
the  District  of  Columbia,  to  be  Chair- 
man of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  for  a 
term  of  7  years.  I  ask  unanimous  con- 
sent that  the  biography  of  Mr.  Sawhill 
be  prmted  in  the  Record. 

"There  bemg  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows : 

John  CRrrrENDEi*  Sawbill 

John  Crittenden  SawhUl  was  sworn  In  as 
Deputy  Secretary  of  Energy  on  October  4, 
1979.  following  his  confirmation  by  the 
United  States  Senate  on  October  1. 

Prior  to  joining  the  Department  of  En- 
ergy, Dr.  SawhUl  served  as  President  of  New 
York  University  (NYU)  since  1975:  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion (FEA) ,  from  June  1974  to  January  1975; 
Deputy  Administrator  of  the  Federal  Energy 
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Oilto  (the  pradeoMaor  of  the  FBA),  from 
December  1973  to  June  1974;  and,  AMOclete 
Director  for  Neturel  Reeoxirces.  Energy  and 
Beienf^  of  tbe  Office  of  Management  and 
Budget  during  1973. 

He  aerved  as  Senior  Vice  President  and 
member  of  tbe  ezecutlTe  conunlttee  of  Com- 
meielal  Credit  Corporation  in  Baltimore 
fram  1948  to  1973  and  Senior  Associate  in 
tbe  m****g*"""'*  consulting  firm  of  McKln- 
■ey  and  ConqMny  from  1966  to  1988.  Prom 
19M  to  1966,  be  was  tbe  Director  of  Credit 
and  Beaearch  Planning  for  the  Commercial 
Credit  Corporation. 

He  bee  also  aerred  on  the  Boards  of  Di- 
rectors of  a  number  of  major  American  cor- 
porations Including  RCA.  PhUlip  Morris. 
OooaoUdated  Bdleon,  Crane  Corporation, 
Oeneral  American  Inveetors,  American  In- 
ternational Group,  Automatic  Data  Proc- 
essing and  North  American  Coal.  He  has.  in 
addition,  served  as  a  Director  of  the  Ameri- 
can Asaodatlon  of  Certified  Public  Account- 
ants and  a  Trustee  of  the  Committee  for 
Economic  Development.  

While  working  on  his  PhJ).  at  NYU  from 
1960  to  1963.  he  was  assistant  dean  and  as- 
sistant professor.  Department  of  Econom- 
ies. Prior  to  that,  from  1958-1960,  be  was 
associated  with  the  brokerage  firm  of  Mer- 
rill Lynch.  Pierce.  Penner  and  Smith. 

Dr.  Sawblll  graduated  cum  laude  from 
Princeton  Unlversltys  Woodrow  Wilson 
School  of  Public  and  International  Affairs 
In  1958  and  received  his  PhD.  in  economics 
from  New  York  University  In  1963. 

While  serving  as  President  of  tbe  Nation's 
largest  private  urban  university.  Dr.  Saw- 
hill  was  also  a  professor  of  economics  and 
the  first  incumbent  of  tbe  David  B.  Krlser 
Frofeasorsblp  In  the  Himianltles. 

Or.  Sawblll  is  a  leading  proponent  of  tbe 
maintenance  of  a  diversified  Independent 
and  public  system  of  higher  education,  and 
la  nationally  known  for  bis  commitment  to 
tbe  principles  of  sound  fiscal  management 
aa  the  key  to  survival  for  Independent  col- 
leges and  universities.  During  his  term  as 
President  (he  is  currently  on  leave  from 
NTU) .  NTU  made  one  of  tbe  most  dramatic 
fiscal  and  academic  advances  in  higher  edu- 
cation. 

In  the  academic  sector,  he  has  been  widely 
pubUshed  and  Interviewed  as  a  leading  ad- 
vocate for  the  relnvlgoratlon  and  broaden- 
ing of  the  humanistic  perspective  In  higher 
education. 

Even  prior  to  bis  appointment  as  Deputy 
Secretary.  Dr.  Sawblll  was  an  outspoken  ad- 
vocate of  energy  conservation,  working 
closely  with  government  leaders  on  energy 
Issues  and  writing  and  lecturing  extensively 
on  tbe  need  for  long-range  energy  planning 
jmd  conservation.  He  Is  a  co-autbor  of  a  re- 
port, "Nuclear  Power  Issues  and  Choices," 
written  after  participating  In  a  year-long 
Ford  Foundation-sponsored  study  on  the  de- 
velopmmt  and  use  of  civilian  nuclear  energy 
and  published  In  1977.  He  Is  also  tbe  prin- 
cipal author  of  "Energy — Managing  tbe 
Transition,"  a  study  prepared  for  the  Tri- 
lateral Commission  and  published  In  June 
1978  and  of  "Improving  the  Energy  Efficiency 
of  the  American  Economy."  a  collection  of 
pliers  on  energy  conservation  published  In 
1979. 

While  at  NTU.  Dr.  Sawblll's  civic  activi- 
ties Included  serving  as  a  public  member  of 
the  New  York  State  Emergency  Financial 
Control  Board,  and  on  the  board  of  directors 
of  the  Association  for  a  Better  New  York, 
among  others.  He  was  also  co-chairman  of 
tbe  Aspen  Institute  for  Humanistic  Studies 
Energy  Panel. 

He  currently  serves  as  director  of  the 
American  Association  for  the  Advancement 
of  Science.  He  has  also  acted  as  a  trustee 
for  the  World  Peace  Foundation,  the  Com- 


mittee for  Economic  Dovelopment,  and  the 
Urban  Institute.  Dr.  Sawblll  is  a  noted 
writer,  having  published  numerous  books, 
articles  and  reports  on  cur  educational  sys- 
tem and  a  variety  of  energy  subjects. 

Born  in  Cleveland,  Ohio,  on  June  12,  1936, 
Dr.  Sawblll  was  raised  In  Baltimore,  Mary- 
land, the  eldest  of  four  children.  He  Is  mar- 
ried to  tbe  former  Isabel  Van  Devanter.  They 
have  one  chUd.  James  Wlnslow  Sawblll,  20. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  United 
States  Synthetic  Fuels  Corporation: 

John  D.  DeButts,  of  Virginia;  Catherine 
Blanchard  Cleary.  of  Wisconsin;  Frank 
Savage,  of  New  York;  Cecil  D.  Andrus,  of 
Idaho;  and  Joseph  Laae  Kirkland,  of  tbe 
District  of  Columbia. 

(The  above  nominations  from  the 
Committee  on  Energy  and  Natural  Re- 
sources were  reported  with  the  recom- 
mendation that  they  fce  confirmed  sub- 
ject to  the  nominees'  oommitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  ordered  favorably  reported  the 
following  nominations:  John  D.  DeButts, 
of  Virginia,  for  a  term  of  1  year; 
Catherine  Blanchard  Cleary,  of  Wiscon- 
sin, for  a  term  of  2  years;  Frank  Savage, 
of  New  York,  for  a  term  of  3  years;  Cecil 
D.  Andrus,  of  Idaho,  for  a  term  of  4 
years;  and  Joseph  Lane  Kirkland,  of 
the  District  of  Columbia,  for  a  term  of 
5  years  to  be  members  of  the  Board  of 
Directors  of  the  U.S.  Synthetic  Fuels 
Corporation  for  the  terms  indicated.  I 
ask  imanimous  consent  that  the  biog- 
raphies of  the  nominees  be  printed  in 
the  Record. 

There  being  no  objection,  the  biogra- 
phies were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Biographical  Data 

Name:  John  D.  (Dulany)  DeButts. 

Position :  Chairman  of  the  Board  and  Chief 
Executive  Officer,  American  Telephone  and 
Telegraph  Co.  (Retired — Feb.  1,  1979). 

Bom:  April  10,  1915 — Greensboro,  North 
Carolina. 

Family:  Parents:  Syador  and  Mary  Ellen 
(Cutchin).  Married:  Oertrude  WlUoughby 
Walke,  Nov.  4,  1939.  Children:  Talbot  De- 
Butts  Cain  (Mrs.  Tyler  Cain)  (b.  1941),  Mary 
Linda  DeButts  Couch  (Mrs.  R.  Collins 
Couch)   (b.  1946). 

Education:  Virginia  Military  Institute, 
B.S.  in  E.E.,  1936. 

Honorary  Doctor  of  Laws,  Knox  College, 
June  4,  1966. 

Honorary  Doctor  of  Laws,  Northwestern 
University,  June  11,  1966. 

Honorary  Doctor  ot  Laws,  Loyola  Uni- 
versity (Chicago),  June  11.  1967. 

Honorary  Doctor  of  Science  (Business 
Administration),  Clarkaon  College  of  Tech- 
nology, May  20,  1973. 

Honorary  Doctor  of  Laws,  Lehigh  Uni- 
versity, June  1,  1975. 

Honorary  Doctor  of  Camercial  Science,  Pace 
University.  May  26,  1977. 

Honorary  Doctor  of  Engineering,  Lafayette 
College,  June  6,  1977. 

Honorary  Doctor  of  Humane  Letters,  St. 
Augustine  College,  February  11,  1978. 

Honorary  Doctor  ot  Laws,  Hami>den- 
Sydney  College.  May  14,  1978. 

Honorary  Doctor  of  Laws,  Columbia  Uni- 
versity, May  17,  1978. 


Honorary  Doctor  of  Englnaerlng,  Worcestei 
Polytechnic  Institute,  June  X  1979. 

Early  business  career:  construction  gang 
on  railroad  during  summer  vacations. 

Bell  System  career:  started  July  1,  1936. 

The  Chesapeake  and  Pot«mac  Telephone 
Co.  ot  Virginia: 

Traffic  Student  (Richmond),  July  1,  1936. 

Traffic  Inspector  (Richmond,  Lynchburg, 
Norfolk),  October  15,  1936. 

Traffic  Supervisor  (Richmond),  Jan.  16, 
1941. 

District  Traffic  Supervisor  (Richmond). 
Apr.  16.  1941. 

rramc  Manager  (Petersburg),  June  1,  1942, 

District  Trafic  Supervisor  (Richmond), 
Dec.  1.  1942. 

Traffic  Manager  (Richmond),  Sept.  16, 
1943. 

District  Traffic  Manager  (Lynchburg), 
Nov.  1,  1943. 

AT&r  (New  York)  : 

Engineer,  Traffic  DlvlsloQ,  Operations  & 
Engineering  Dept.,  Apr.  15,  1949. 

Staff  Engineer,  AdministEation-B,  Oct.  1, 
1950. 

The  Chesapeake  and  Potomac  Telephone 
Co.  of  Virginia   (Richmond,  Va.) : 

General    irainc  Manager,  Nov.  30,  1951. 

General  Commercial  Manager,  Sept.  I, 
1952. 

AT&T: 

Assistant  Vice  President,  Revenue  Require- 
ments (New  York),  Aug.  31,  1955. 

Assistant  Vice  President,  Government  Re- 
lations (Washington,  D.C.),  Jan.  1,  1957. 

New  York  Telephone  Co. : 

General  Manager,  Westchester  Area,  Apr. 
1,  1958. 

The  Chesapeake  and  Potomac  Telephone 
Companies  (Washington,  D.C)  : 

Vice  President — Operations  and  Engineer- 
ing, and  Director,  Dec.  1,  1959. 

Illinois  Bell  Telephone  Co.  (Chicago,  111.)  : 

President  and  Director,  M»r.  1,  1962. 

AT&T  (New  York)  : 

Executive  Vice  President,  Apr.  1,  1966. 

Vice  Chairman  of  the  Board,  Feb.  1,  1967. 

Chairman  of  the  Board  and  Chief  Execu- 
tive Officer,  Apr.  1,  1972-Peb.  1,  1979. 

Affiliations: 

Director— American  Telephone  and  Tele- 
graph Co.,  Feb.  1,  I967^aa.  31,  1979;  Apr. 
18,  1979;  Citicorp.  Jan.  16,  1973;  General 
Motors,  May  21,  1976;  Kraft  Corp.,  Apr.  17, 
1969;  United  States  Steel  Oorporation,  Jan. 
29,  1974;  Hospital  Corporation  of  America. 
Feb.  1979;  and  Wolf  Trap  foundation,  Feb. 
14.  1979. 

Trustee — Duke  Endowment,  Dec.  5,  1973; 
Vice  Chairman,  Jan.  29,  1976;  Brookings  In- 
stitution, Jan.  1979. 

Member — Business  Council,  Dec.  1976, 
Chairman,  Memljershlp  Comm.;  Nominating 
Comm.,  Jan.  1979;  Member,  Sxecutlve  Comm., 
1972;  Member,  Membership  Comm.,  Jan. 
1975;  Chairman,  Dec.  1976-Jan.  1979;  Vice 
Chairman,  Jan.  1975-Dec.  1976;  Northwest- 
ern University  Associates,  and  Board  of 
Visitors,  Graduate  School  of  Business  Ad- 
ministration. Duke  University,  July  1974. 

Hon.  Life  Member — Board  of  Lay  Trustees, 
Loyola  University,  Chicago;  Western  Society 
of  Engineers;  Navy  League  of  the  United 
States;  Advisory  Board,  Sept.  1978;  and. 
Museum  of  Science  and  Industry.  Chicago, 
1966. 

Awards: 

Silver  Beaver  Award,  Boy  Scouts  of  Amer- 
ica, 1964. 

Tounders'  Day  Award,  Loyola  University, 
1965. 

Honorary  Citizen  of  Chicago,  1966. 
Silver   Plaque,    Brotherhood   Award,   Na- 
tional  Conference  of  ChrWtlans  and  Jews, 
1966. 
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8.  Byud  Colgate  Award:  Gold  Achleyement 
Award,   Junior   Achievement   Inc.,    1970. 

Silver  Antelope  Award.  Boy  Scouts  of 
America,  1971. 

Highest  Honor,  J.  A.  LeMlersblp  Award, 
Junior  Achievement  Inc.,  1973. 

Oold,  Medal,  Brotherhood  Award,  Na- 
tional Conference  of  Christians  and  Jewa, 
1973. 

Corporate  Man  of  the  Year  Award,  B'nal 
B'rith,  1973. 

Washington  Award,  Engineering  Societies, 
1974. 

Annual  Citation,  Midwest  Research  Insti- 
tute, 1974. 

"Family  of  Man"  Award.  Council  of 
Churches,  1974. 

Oold  Medal  Award,  USD,  1974. 

Medal  of  Merit,  U.S.  Industrial  Payroll, 
Savings  Committee,  1976. 

Distinguished  Service  Award.  Virginia  Mili- 
tary Institute  Foimdatlon,  1976. 

"Virginian  of  the  Year",  Virginia  Press  As- 
sociation, 1976. 

Medallion  of  Honor,  Virginians  of  Mary- 
land, 1976. 

Business  Statesman  Award,  Harvard  Busi- 
ness School  Club  of  Greater  New  York,  1976. 

Golden  Plate  Award,  American  Academy 
of  Achievement,  1976. 

Citation  of  Merit,  Salvation  Army,  1976. 

Charles  Evans  Hughes  Award,  National 
Conference  of  Christians  and  Jews,  1976. 

St.  LaSalle  Medal,  Manhattan  College,  1977. 

Business  Leadership  Award,  University  of 
Michigan,  1977. 

Medal  of  Merit.  St.  Nicholas  Society  of  the 
City  of  New  York,  1977. 

O.  Walter  Nichols  Award — New  York  Uni- 
versity, 1978. 

Leaders  in  Management  Award,  Pace  Uni- 
versity, 1978. 

Distinguished  Citizens  Award,  Boy  Scouts 
of  America,  1978. 

Achievement  in  Communication  Award — 
International  Association  of  Business  Com- 
municators, 1978. 

Public  Service  Award,  Advertising  Coimcll, 
1978. 

Chlcagoan  of  the  Year,  Boys  Clubs  of  Chi- 
cago. 1979. 

Distinguished  Citizens  Award,  Virginia 
Chamber  of  Commeice,  1979. 

North  Carolina  Award  for  1979,  North  Car- 
olina Awards  Commission,  1979. 

Benjamin  F.  Fairless  Memcwial  Award, 
American  Iron  and  Steel  Institute,  1979. 

Virginian  of  the  Year,  Virginia  Association 
of  Broadcasters,  1980. 

Other  affiliations: 

Kappa  Alpha  fraternity;  honorary  member, 
Epsllon  of  Illinois  chapter. 

Beta  Gamma  Sigma  (Loyola  University); 
Episcopal  Church,   Republican. 

Clubs:  Metropolitan  Club  (Washington, 
D.C);  Commonwealth  Club  (Richmond, 
Va.);  Augusta  National  Golf  Club  (Augusta, 
Oa.);  and  Thunderblrd  Coimtry  Club  (Palm 
Springs,  Calif.). 

Past  afOliations: 

Director — The  Chesapeake  and  Potomac 
Telephone  Companies,  1959-1961;  niinois  Bell 
Telephone  Co.,  1962-1966;  Southwestern  Bell 
Telephone  Co.,  Sept.  23,  1966-Mar.  1972;  New 
York  Telephone  Co.,  Sept.  28,  19e6-Mar.  1972; 
195  Broadway  Corporation,  Oct.  8,  1969-Mar. 
1972;  Continental  niinois  National  Bank  & 
Trust  Co.  (resigned,  1966);  Chicago  Central 
Area  Committee  (resigned,  1966);  Hospital 
Planning  Council  of  Metropolitan  Chicago; 
Protestant  Foundation  of  Greater  Chicago; 
Inland  Steel  Co.  (resigned,  Oct.  1966);  First 
National  City  Corporation  (New  York) ,  July 
18,  1968-Peb.  1969;  Sears,  Roebuck  and  Co., 
May  18,  1964-May  1973;  United  Fund  of 
Greater  New  York.  May  1973-May  1976;  and 
Citibank,  Nov.  1,  1967-Oct.  1979. 

Vice  Chairman — Conference  Board, 
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Sept.  18,  1974 — Sept.  1979;  Member:  Policy 
Comm.  Sept.  18.  1974 — Sept.  1979;  8r.  Execu- 
tive;  Council,  Feb.  1973 — Sept.  1979. 

Chairman — Chicago  Merit  Employment 
Committee,  Chicago  Association  of  Commerce 
and  Industry;  Business  Advisory  CouncU- 
Northweetern  University  Business  School; 
National  Junior  Achievement,  Sept.  1967- 
June  1971;  1974  V£.  Industrial  PayroU  Sav- 
ings Committee. 

Co-Chalrman — The  Business  Roundtable, 
July  1974-June  1977;  Member,  Exec.,  Comm. 
and  Policy  Comm.,  Dec.  1973-Jan.  1979. 

Governor — United  Way  of  America,  Nov. 
1973-May  1979;  Chairman,  NatT  Corp..  Devel. 
Comm.,  AprU  1976-Jan.  1979. 

Vice  President  and  Trustee — ^Evanston  Hos- 
pital Association. 

Trustee — Lincoln  Academy  of  Illinois:  Mt. 
Vernon  Seminary,  Washington,  D.C;  Illinois 
Institute  of  Technology;  Tax  Foundation, 
1973-1979;  VMI  (Virginia  Military  Institute) 
Foundation,  Inc.;  Joint  Council  on  Economic 
Education,  Oct.  24,  1969-Oct.  23,  1972;  and. 
National  Conference  of  Christians  and'  Jews, 
Nov.  1971-Feb.  1976. 

Gen.  Campaign  Manager — United  Fund  of 
Greater  New  York,  1972-1973. 

Member  Executive  Board,  Chicago  Council. 
Boy  Scouts  of  America  Executive  Board, 
Greater  New  York  Councils,  Boy  Scouts  of 
America,  June  7,  1967-1972;  Academic  Ad- 
visory Board,  U.  S.  Naval  Academy;  Citizens' 
Committee  of  the  University  of  Chicago;  Cit- 
izens' Committee  of  the  Univei^ty  of  Illi- 
nois; Business-Education  Advisory  Commit- 
tee, Chicago  Public  Schools  Students  Science 
Fair;  Mayor's  Committee  for  Economic  and 
Cultural  Development,  Chicago;  and.  Civil 
Defense  Advisory  Council,  State  of  niinois. 

Member — Mid-America  Club  (Chicago) ; 
National  Advisory  Council  on  Minorities  in 
Engineering,  Nov.  1973 — 1979;  Board  of  Visi- 
tors, Virginia  Military  Institute  (Lexington, 
Va.);  Boy  Scouts  of  America,  National  Ex- 
ecutive Board,  May  22,  1970-Jan.  2,  1974; 
member.  Executive  Committee  of  Region 
Two,  Oct  1968-Jan.  2,  1974;  SRI  Council, 
Stanford  Research  Institute,  May  19TI-Sept. 
1974;  Academic  Advisory  Board,  U.S.  Naval 
Academy,  Feb.  1971-Nov.  1978;  Business  Com- 
mittee for  the  Arts,  Sept.  1972'^an.  1979;  and 
National  Committee  of  Association  of  Episco- 
pal Colleges,  Inc.,  Nov.  1966-Sept.  1979. 

Hon.  Bd.  Member — Alexander  Graham  Bell 
Association  for  the  Deaf,  1978-1979. 

Military  service:  ORC,  1936-1939  and  VS. 
National  Guard,  1939-1940. 

Hobbies:  hunting,  (quail,  pheasant,  grouse, 
etc.) ;  fishing;  golf. 

Residence:  P.O.  Box  192,  Uppervllle,  Vir- 
ginia 22176. 

Catherine  Blanchakd  Cixart 
experizitce 

1978-Date:  Adjunct  Professor,  School  of 
Business  Administration,  University  of  Wis- 
consin. 

1947-1978:  First  Wisconsin  Trust  Com- 
pany: Chief  Executive  Officer;  Chairman  of 
the  Board;  President;  Executive  Vice  Presi- 
dent;  Trust  Officer;   Assistant  Trust  Officer. 

1953-1954:  Assistant  to  the  Secretary,  U.S 
Department  of  the  Treasury. 

1953:  Assistant  U.S.  Treasurer. 

1943-1944:  Legal  Department,  Kohler  Com- 
pany. 

1939-1940:  Teacher,  New  Canaan  Cotmtry 
School,  New  Canaan,  Connecticut. 

1937-1938:  Apprentice,  Shady  Hill  School, 
Cambridge,  Massachusetts. 

OTHCB  ACTZVmXS 

Director:  First  Wisconsin  Trust  Company; 
AT&T;  Kraft,  Inc.;  General  Motors;  Kohler 
Company. 

Trustee:  Northwestern  Mutual  Life  Insur- 
ance Company. 


Member:  Wisconsin  Bar  Association;  HOuM 
of  Governors  (1951-1952);  Chair,  Committee 
Federal  Legislation  (1952-1963);  President's 
Committee  on  Education  Beyond  High  School 
(1956-1957);  National  Commission  on  Pro- 
ductivity and  Work  Quality  (1974-1976). 

XDVCATIOtt 

1943:  University  of  Wisconsin,  LL.B. 
1937:  University  of  Chicago,  AJ. 


pnsoMai, 


White  Female. 
Age  63. 
Republican. 


FkAirx  Savaob 


1970-1973:  1975-Date:  The  Equitable  Ufo 
Assurance  Society  of  the  United  States. 

1976-Dkte:  Vice  President  and  Manage; 
Investment  Management  Department. 

1975-1976:  Vice  President  and  Investment 
Liaison  Officer. 

1970-1973:  President/Chief  Operating  Offi- 
cer, The  Equitable  Life  Community  Enter- 
prises Corporation;  (A  wholly-owned  subsid- 
iary of  Equitable  Life  Assurance) . 

1978-1976:  Executive  Vice  President,  Chief 
Operating  Officer  and  Director;  TAW  Inter- 
national Leasing,  Inc. 

1964-1970:  Loan  and  Operations  Officer,  In- 
ternational Division  Officer,  First  National 
City  Bank. 

OTum  Acnvmzs 

Director:  Freedom  National  Bank  (Chair); 
Operation  Crossroads  Africa,  Inc.;  The  Dance 
Theatre  of  Harlem;  The  Equitable  Life  Com- 
munity Enterprises  Corporation:  YWCA,  Na- 
tional Board. 

Advisory  Board:  African- American  Insti- 
tute, Harlem  Commonwealth  Council. 

KDUCATTON 

1964:  Johns  Hopkins  University  School  of 
Advanced  International  Studies,  iS.Ji. 
1962 :  Howard  University,  B.A. 

PSBSOMAL 

Black  Male. 
Age  43. 
Democrat. 

Czcn.   D.  AtTDRtTs:    42ni>  SEcaxTAET  or  trx 

iNTEUOa 

Cecil  D.  Andrus,  Secretary  of  the  Interior 
since  January  1977  and  former  Governor  of 
Idaho,  undertook  his  Cabinet  duties  with  a 
demonstrated  concern  for  the  environmen" 
and  a  pledge  that  the  quality  of  life  will  nai; 
be  sacrificed.  He  has  been  equally  adaman: 
that  the  Interior  Department  encourage  de- 
velopment of  needed  resources  in  a  balanced 
manner. 

At  Interior.  Andrus  has  devoted  as  much 
attention  to  energy  and  water  matters  as  to 
traditional  environmental  matters.  He  has 
worked  to  implement  a  new  approach  to  wa- 
ter resources  planning,  and  for  moderniza- 
tion of  the  Reclamation  Act  of  1902;  com- 
menced implementation  of  the  landmark 
Surface  Mining  Act  of  1977;  succeeded  In 
breaking  a  nine-year  legal  deadlock  in  coal 
leasing  on  Federal  lands;  accelerated  leasing 
for  oil  and  gas  on  the  Outer  Continental 
Shelf,  breaking  records  in  1979  for  the  larg- 
est number  of  lease  sales  in  a  year;  begun 
work  toward  expansion  of  oU  shale  and  tar 
sand  leasing  and  development;  and  achieved 
needed  administrative  reforms  In  Interior's 
onshore  oil  and  gas  lease  program. 

He  has  led  tbe  Carter  Admtnlstation's 
drive  for  comprehensive  Alaska  Lands  legis- 
lation, characterizing  his  plan  as  a  balanced 
one  which  would  protect  the  State's  match- 
less scenic  and  wildlife  values  while  making 
the  vast  majority  of  its  mineral  resources 
available  for  development.  He  was  instru- 
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muttal  In  obUlnlng  Congnoa'  spprovkl  for 
apAMton  of  Radwood  N»Uon«l  Pvk  In  C»l- 
Uomlft  wben  the  exlsUng  park  wu  being 
duna(Ml  by  uneontroltod  lagging  J\ut  out- 
■Uto  Its  boundulaB. 

Ba  bM  workad  toward  more  equitable 
eonaldaratlon  for  Nattra  Americans  In  tbelr 
aearcb  for  a  fair  ratnm  on  tbelr  mineral 
taaourcM  and  SMiirTInn  of  tbelr  water  and 
nablng  rlgbts,  wblle  seeking  to  ease  tbe 
InsTltable  conflicts  wltb  traditional  inter- 
eata  Impacted  by  tboae  efforts.  In  tbese,  as 
In  bla  otber  aetlTltles,  Secretary  Andnis  bas 
declared  bis  objective  to  seek  csfefully  bal- 
anced solutlans  to  economic,  environmental 
and  human  concerns. 

Bom  In  Hood  River.  Oregon.  August  35, 
1931.  to  Hal  and  Dorothy  Andrus,  be  grew 
up  on  a  farm  In  lading  country.  He  worked 
In  tbe  woods  and  sawmills,  flsbed  and 
bunted  Idaho's  streams  and  forests  during 
aU  bis  growing  years. 

Following  a  year  at  Oregon  State  TTnlver- 
slty.  he  served  in  tbe  Navy  during  the  Ko- 
rean War,  then  returned  with  his  wife,  Carol, 
to  Oroflno.  Idaho,  to  make  bis  home.  They 
have  three  daughters.  Tana,  Tracy,  and 
KeUy. 

Elected  as  a  State  Senator  at  the  age  of 
39  from  Clearwater  County,  Andrus  was  re- 
elected to  three  successive  terms  to  the  Idaho 
Senate. 

In  1970,  he  was  elected  Governor  of  Idaho 
and  bis  first  term  saw  the  delivery  of  im- 
proved people  services  close  to  their  home. 
An  Executive  Reorganization  measure  he 
spearheaded  in  1973  streamlined  tbe  State 
bureaucracy  from  370  agencies,  boards,  and 
commissions  to  19  State  departments. 

Aa  Governor  of  Idaho.  Andrus  worked 
within  the  limitations  of  tbe  natural  envl- 
romnent  in  achieving  economic  objectives. 
Bo  baa  been  a  strong  advocate  of  locally  con- 
trolled. State-assisted  land  use  planning. 

He  strongly  supported  regional  approaches 
to  the  delivery  of  health  services,  better  f  imd- 
ing  of  education  by  the  State,  and  fiscal 
solvency.  During  bis  years  as  Oovemor,  he 
kept  the  state  in  a  financially  sound  position 
wltb  no  debts  and  no  encumbrances  carried 
over  Into  new  fiscal  years.  Under  his  leader- 
ship, a  three-mill  reduction  in  property  taxes 
was  effected  In  1973  and  a  State  surplus  in 
1974  turned  Into  an  additional  four-mlU 
reduction. 

Re-elected  to  a  aecond  term  as  Governor 
November  5,  1974,  Andrus  received  71  per- 
cent of  the  gubernatorial  vote.  In  his  sec- 
ond Inaugural  address,  Andrus  declared: 
"Conservation  la  no  longer  a  pious  ideal.  It  la 
an  element  of  our  stOTlval." 

As  a  freshman  Oovemor  he  was  named  to 
the  Executive  Committee  of  the  .  National 
Oovemors'  Conference  (1971-72).  He  served 
as  Chairman  of  the  Rocky  Mountain  Federa- 
tion of  States  from  1970  to  1972,  and  through 
that  organization  brought  an  education 
satellite  into  use  to  aid  remote  Idaho  com- 
munities. He  was  elected  Chairman  of  the 
National  Oovemors"  Conference  in  1976,  and 
resigned  upon  being  nominated  Secretary  of 
the  Interior. 

Shortly  before  he  was  sworn  in  as  Secre- 
tary of  tbe  Interior,  Andrus  described  his  ap- 
proach to  natural  resources  issues  In  these 
terms,  which  he  continues  to  endorse: 

"Tou  have  heard  me  say  many  times  that 
we  want  to  maintain  our  unique  recreational 
resources  so  that  we  many  enjoy  them,  but 
also  we  must  maintain  an  economy  that  gives 
us  the  financial  ablUty  to  make  that  enjoy- 
ment real.  We  have  to  make  a  living,  but 
after  we  make  a  living,  we  have  to  have  a 
living  that's  worthwhUe." 

Lami  KniKi,*WD:  Paasmnrr.  AFI,-CIO 

Lane  Klrkland  was  elected  president  of  the 
AFL-CIO   on   November   19,    1979.   He   had 


served  for  ten  years  as  secretary-treasurer, 
the  labor  federation's  second-highest  office. 

Klrkland  was  born  on  March  12,  1922.  in 
Camden.  South  Carolina.  He  graduated  in 
1942  from  the  VS.  Merchant  Marine  Academy 
in  King's  Point.  Long  Island,  and  served 
throughout  World  War  II  as  a  deck  officer 
aboard  merchant  vessel*  carrying  ammuni- 
tion and  other  war  materials  to  both  Atlantic 
and  Pacific  combat  2»nes. 

Licensed  as  a  master  mariner  near  the  end 
of  the  war,  Klrkland  entered  the  U.S.  Navy's 
Hydrographlc  Office  in  Washington,  DC,  as 
a  nautical  scientist  while  studying  at  night 
at  Georgetown  University's  School  of  For- 
eign Service,  from  which  he  received  a 
Bachelor  of  Science  degiee  in  1948. 

Shortly  afterward.  Klrkland  Joined  the  re- 
search staff  of  the  AFL.  Over  a  ten  year  pe- 
riod in  the  AFL  and  AH^-CIO  he  handled  a 
wide  range  of  assignments. 

He  Joined  the  .  nternatlonal  Union  of  Op- 
erating Engineers  as  director  of  research  and 
Information  In  1958  and  two  years  later  re- 
turned to  the  AFL-C'O  as  executive  assist- 
ant to  President  Meany,  a  post  he  held  until 
his  election  as  secretary-treasurer  In  1969. 
He  was  elected  president  without  opposition 
at  the  1979  convention. 

Klrkland  is  a  member  of  the  International 
Organization  of  Masters.  Mates  and  Pilots 
and  a  fellow  of  the  American  Association  for 
the  Advancement  of  Science.  He  hsis  served 
on  the  following  presidential  commissions 
and  advisory  bodies: 

U.S.  Delegation.  International  Labor  Orga- 
nization Conference,  Geneva,  1958,  1969,  1970, 
1975,  1976.  1980. 

Blue  Ribbon  Defense  Panel,  1969-1970. 

Commission  on  CIA  Activities  Within  the 
United  SUtes.  1975. 

Commission  on  Foundations  and  Private 
Philanthropy,  1969-1970. 

General  Advisory  Committee  on  Arms  Con- 
trol and  Disarmament,  1974. 

National  Commission  on  Productivity, 
1971-1974. 

Presidential  Commission  on  Financial 
Structure  and  Regulation.   1970-1972. 

President's  Maritime  Advisory  Committee, 
1964-1966. 

President's  Missile  Sites  Labor  Commission 
(Alternate).  1961-1967. 

Commission  on  Executive,  Legislative  & 
Judicial  Salaries. 

Committee  on  Selection  of  Federal  Judi- 
cial Officers. 

He  is  a  director  of  the  following  non-gov- 
ernmental organizations: 

American  Council  on  Germany; 

American  Arbitration  Association; 

African-American  Labor  Center; 

Carnegie  Endowment  for  International 
Peace; 

Asian-American  Free  Labor  Institute; 

The  Rockefeller  Foundation; 

American  Institute  for  Free  Labor  Devel- 
opment; 

Council  on  Foreign  Relations,  Inc.; 

Tbe  Brookings  Institution;  and 

National  Planning  Asaoclation. 

Klrkland  and  his  wife,  Irena,  live  in  Wash- 
ington, D.C. 

Lane  KmcLANO 

EXPERiafCE 

1979-Date:  President,  AFL-CIO. 

1969-1979:    Secretary -Treasurer,   AFL-CIO. 

1960-1969:  Executive  Assistant  to  the 
President,  AFL-CIO. 

1969-1960:  Director,  Research  &  Education, 
International  Union  of  Operating  Engineers. 

1953-1958:  Assistant  Director,  Department 
of  Social  Security,  AFL-CIO. 

1948-1953:  Research  Staff,  American  Fed- 
eration of  Labor. 

1947-1948:  Nautical  Scientist,  Hydro- 
graphic  Office,  Department  of  the  Navy. 


OTHza  AcnvirtES 
Member,  Board  of  Trustees,  Camegle  En- 
dowment for  International  Peace;  Council  on 
Foreign  Relations;  General  Advisory  Com- 
mittee on  Arms  Control  and  Disarmament; 
Trilateral  Commission;  and  Board  of  Direc- 
tors, National  Urban  League. 

EDTTCATIOM 

1948:  Georgetown  Univenlty,  B.S. 
1942 :  U.S.  Merchant  Marine  Academy. 


vember  28,  1980  as  "Salvation  Army  Day";  to 
the  Committee  on  the  Judiciary. 


PntSOKAI. 


White  Male. 
Age  67. 
Democrat. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JACKSON  (by  request) : 

S.  3156.  A  bill  to  designate  certain  rivers 
for  study  as  potential  additions  to  the  Na- 
tional Wild  and  Scenic  Rivets  System;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  TALMADGE: 

S.  3157.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  with  respect  to  allowance  of  Jobs 
credit  and  WIN  credit  against  alternative 
minimum  tax;  to  the  Cotnmlttee  on  Pi- 
nance. 

S.  3158.  A  bill  to  amend  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980  to 
extend  the  postponement  of  certain  penal- 
ties relating  to  child  support  requirements; 
to  the  Committee  on  Finance. 

S.  3159.  A  bill  to  make  technical  correc- 
tions in  certain  provisions  of  Public  Law 
96-249  and  Public  Law  96-265  which  relate 
to  Information  by  the  Commissioner  of  Social 
Security;  to  the  Committee  on  Finance. 

By  Mr.  PERCY  (for  himself.  Mr.  Sas- 
SEB,  Mr.  Macnuson,  Mr.   Prtor,  Mr. 

HUDDLESTON,     Mr.     LoGAK,     sud     Mr. 

Hatakawa)  : 
S.  3160.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  increase  the  efficiency 
of  Government-wide  efforts  to  collect  debts 
owed  the  United  States,  to  require  the  Office 
of  Management  and  Budget  to  establish 
regulations  for  reporting  on  debts  owed  the 
United  States,  and  to  provide  additional 
procedures  for  the  collection  of  debts  of 
the  United  States;  to  the  Committee  on 
Governmental  Affairs. 
ByMr.  INOUYE: 
S.  3161.  A  bill  to  limit  the  costs  resulting 
from  acts  of  negligence  In  health  care  and 
to  improve  the  level  of  health  care  services 
In  the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By   Mr.   JACKSON    (for   himself,   Mr. 

MoRGAK,   and  Mr.   Ooldwater)    (by 

request) : 

S.J.  Res.  206.  Joint  resolution  to  provide 

for  the  appointment  of  David  C.  Acheson  as 

citizen  regent  of  the  Board  Of  Regents  of  the 

Smithsonian  Institution;  to  the  Committee 

on  Rules  and  Administration. 

By  Mr.  Bentsen  (fbr  himself,  Mr. 
Glenk,  Mr.  Hatfieu),  Mr.  PaoxinaB, 
Mr.  Prtor,  Mr.  BaOcos,  Mr.  Helms, 
Mr.  Randolph,  Mr.  Goldwatek,  Mr. 
Wn,LiAMs,  Mr.  9rEVENSOM,  Mr. 
Tower,  Mr.  Hollinob,  Mr.  Bath,  Mr. 
Stennis,  Mr.  MelCher,  Mr.  Staf- 
ford, Mr.  BiTROiCK.  Mr.  Roth,  Mr. 
Danforth,  Mr.  Sasbanes,  Mr.  Doa- 
enbergek,  Mr.  CocHran,  Mr.  Lugak, 
and  Mr.  Magnttson)  : 
S.J.  Res.  207.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  No* 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (by  request) : 
S.  3156.  A  bill  to  designate  certain 
rivers  for  study  as  potential  additions  to 
the  National  Wild  and  Scenic  Rivers 
System;  to  the  Committee  on  Energy  and 
Natural  Resources. 

DESIGNATION  OF  CERTAIN  RTVERS  FOR  STT7DT  AS 
POTENTUL  ADOrrlONS  TO  THE  NATIONAL  WILD 
AND  SCENIC  RIVERS  STSTEM 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  designate  certain 
rivers  for  study  as  potential  additions  to 
the  National  Wild  and  Scenic  Rivers 
System. 

Mr.  President,  this  draft  l^lslation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3156 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906;  16  U.S.C.  1271).  as  amended.  Is 
further  amended  as  follows: 

"(  )  Cheat,  West  Virginia:  The  entire 
river  in  West  Virginia  including  the  tribu- 
taries, Blackwater  River,  Dry  Fork,  Shavers 
Fork  and  Olady  Fork. 

(  )  Parker,  Massachusetts:  The  main 
stem  from  Plum  Island  Sound  to  Interstate 
95  including  Plum  Island  River  from  Plum 
Island  Sound  to  above  Little  Pine  Creek. 

(  )  Saint  Croix,  Maine:  The  main  stem 
from  Grand  Falls  Flowage  to  Vanceboro. 

(  )  Wood,  Rhude  Islund:  The  segments 
from  Alton  Pond  to  Interstate  95  and  from 
KG  Ranch  Road  to  the  headwaters. 

(  )  Caney  Pork,  Tennessee:  The  main 
stem  from  Tennessee  State  Road  4261  to  its 
headwaters. 

(  )  French  Broad,  Tennessee  and  North 
Carolina:  The  main  stem  from  Rosman, 
North  Carolina,  downstream  to  Tennessee 
Route  9  bridge. 

(  )  Dan,  North  Carolina  and  Virginia: 
The  segment  from  above  the  U.S.  Highway 
Bridge  311  at  river  mile  130  to  its  headwaters. 

(  )  SatUla  River,  Georgia:  The  entire 
river. 

(  )  Apalachlcola,  Florida:  The  main 
stem  from  Lake  Seminole  to  Apalachlcola 
Bay.  For  the  purpose  of  this  study,  main- 
tenance of  authorized  dredging  operations 
on  the  study  segment  shall  not  be  consid- 
ered inconsistent  with  the  values  for  which 
the  river  might  be  designated. 

(  )  Yellowstone,  Wyoming  and  Mon- 
tana: The  segment  from  Yellowstone  Lake 
to  Pompey's  Pillar. 

(  )  Niobrara.  Nebraska:  The  segment 
from  Sparks  Gaging  Station  to  Antelope 
Creek. 

(  )  Dismal,  Nebraska:  The  main  stem 
from  the  confluence  of  the  North  and  South 
Forks  to  the  confluence  with  the  Middle 
Loup  River. 

(  )  Cimarron,  Kansas  and  Oklahoma: 
The  main  stem  from  the  Colorado-Kansas 
State  line  in  Comanche  County,  Kansas,  in- 
cluding its  tributaries  Buff  Creek  and 
Crooked  Creek. 

(     )  Cossatot,    Arkansas:    The    segment 


from  the  north  end  of  Oillham  Reservoir  to 
tbe  headwaters. 

(  )  Canadian,  New  Mexico:  the  segment 
from  the  north  end  of  Gillham  Reservoir  to 
the  headwaters. 

(  )  Canadian,  New  Mexico:  The  segment 
from  Conchas  Reservoir  to  Taylor  Springs. 

(  )  Gila,  New  Mexico:  The  main  stem 
from  the  Arizona-New  Mexico  border  to  the 
confluence  to  the  East  and  West  Forlcs  ex- 
cluding the  authorized  Hooker  Reservoir 
site;  the  West  Fork  to  its  headwaters;  the 
East  Fork  to  the  Junction  of  Taylor  and 
Beaver  Creeks:  and  the  Middle  Fork  from 
its  confluence  with  the  West  Fork  to  the 
Junction  of  Gallta  and  Willow  Creeks. 

(  )  Prairie  Dog  Town  Fork  of  the  Red, 
Texas:  The  segment  from  the  Brlsco-HaU 
County  line  to  Lake  Tanglewood. 

(  )  Black,  Wisconsin:  The  main  stem 
from  a  point  1.4  miles  from  its  confluence 
with  the  Mississippi  River  to  Black  River 
Falls  Dam. 

(  )  Duckabush,  Washington:  The  en- 
tire river. 

(     )  Hoh,  Washington:  The  entire  river. 

(  )  Humtullps,  Washington:  The  entire 
river  Including  the  West  Pork. 

(  )  Little  Pee  Dee,  South  Carolina:  The 
segment  from  the  confluence  with  the  Pee 
Dee  River  to  the  North  Carolina  State  line." 

U.S.  DEPARTMENT  OF  THE  iNTERIOa, 

Office  of  the  Secretart, 
Washington,  D.C,  August  21, 1980. 
Hon.  Walter  F.  Mondau:, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  is  a  bill 
which  would  amend  the  Wild  and  Scenic 
Rivers  Act  (PL.  90-642)  to  designate  an  ad- 
ditional 21  rivers  for  study  under  section 
5(a)  of  the  Act  to  determine  whether  they 
possess  the  necessary  qualifications  to  be 
added  to  the  national  system. 

We  recommend  that  this  draft  bill  be  re- 
ferred to  the  appropriate  committee  and  that 
it  be  enacted  by  the  Congress. 

The  proposed  study  rivers  have  been  se- 
lected from  tbe  Nationwide  Inventory  of 
rivers.  This  inventory  is  nuilntained  by  the 
Heritage  Conservation  and  Recreation  Service 
and  lists  the  rivers  which  appear  to  meet  the 
qualifications  for  addition  to  the  National 
Wild  and  Scenic  Rivers  System.  The  seg- 
ments were  selected  in  order  to  bring  the 
System  closer  to  a  balanced  representation 
of  all  river  types  found  In  each  of  the  geo- 
graphic areas  of  our  country. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  In 
accord  with  tbe  program  of  the  President. 
Sincerely, 

Bob  Herbst, 
Assistant  Secretary.^ 

ByMr.  TALMADGE: 
S.  3157.  A  bill  to  amend  the  Internal 
Revenue  Code  with  respect  to  allowance 
of  jobs  ciredit  and  WIN  credit  against  al- 
ternative minimum  tax;  to  the  Commit- 
tee on  Finance. 

ALLOWANCE  OF  JOBS  CREDIT  AND  WIN  TAX  CREDir 

•  Mr.  TALMADGE.  Mr.  President,  the 
WIN  tax  credits  were  enacted  by  the  Con- 
gress in  an  attempt  to  encourage  the  em- 
ployment of  welfare  recipients,  many  of 
whom  were  difScult  to  employ.  In  1978, 
Congress  provided  a  targeted  jobs  credit 
to  encourage  employment  among  other 
hard-to-place  persons.  The  recent  pas- 
sage of  the  alternative  minimum  tax  has 
however  had  an  unanticipated  deleteri- 
ous effect  on  certain  type  corporations 
which  are  emp'oying  welfare  recipients 
and  for  individuals  from  the  targeted 
Jobs  categories. 


Subchapter  S  Corporations  actually 
are  not  benefiting  from  these  credits  as 
we  intended.  Such  corporations  which 
use  these  tax  credit  provisions  increase 
their  net  income,  and  may  thus  be  sub- 
ject to  increased  tax  liability  under  the 
alternative  minimum  tax  provision.  The 
result  in  such  csises  is  that  they  receive 
no  benefit  or  reduced  benefits  frcMn  the 
tax  credit  provisions. 

My  bill  would  solve  this  problem  by 
treating  these  job  tax  credits  in  the  same 
way  as  the  foreign  tax  credit  for  pur- 
poses of  the  alternative  minimum  tax. 
This  has  the  effect  of  limiting  the  amount 
of  the  credit  which  can  be  counted  In 
determining  the  tax  due  under  the  iJ- 
temative  minimum  tax  provisions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  the  bill  in  the  Recobd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoho,  as 
follows: 

S.  3157 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
Arnerica  in  Congress  assembled.  That 

(a)  In  General. — Subsection  (c)  of  sec- 
tion 55  of  the  Internal  Revenue  Code  of  1964 
(relating  to  credits)  is  amended — 

(1)  by  inserting  ",  work  Incentive  program 
credit,  and  employment  credit"  after  "for- 
eign tax  credit"  in  the  caption  of  para- 
graph (1), 

(2)  by  striking  out  "foreign  tax  credit  al- 
lowed under  section  33  (a)  "  each  place  it  ap- 
(.ears  in  paragraph  ( 1 )  and  inserting  in  lieu 
thereof  "credits  allowed  by  sections  33,  40, 
and  44B", 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph : 

"(3)  Carryback  and  carryover  of  certain 
credits. — For  purposes  of  this  part — 

"(A)  SuBstiiuiE  LIMITATION. — In  any  tax- 
able year  in  which  a  tax  is  imposed  by  this 
section  (referred  to  sls  the  "current  taxable 
year'),  the  limitation  on  the  amount  (if 
any)  of  credit  which  may  be  carried  back 
or  over  for  any  credit  allowable  under  sub- 
part A  which  is  not  aUowable  against  the 
tax  imposed  by  this  section  shall  be  com- 
puted in  accordance  with  subparagraphs  (B) 
and  (C). 

"(B)  Order. — Ttie  amount  of  any  limita- 
tion on  carrybacks  or  carryovers  under  this 
paragraph  shall  be  determined  with  respect 
to  each  credit  in  reverse  order  of  the  letter  or 
number  designation  of  the  credits. 

"(c)  Determination  of  Amount. — The 
amount  of  each  such  limitation  shall  be  tbe 
amount  (if  any)  by  which — 

"(i)  the  amount  of  the  credit  allowable 
for  the  current  taxable  year  (determined 
without  regard  to  this  paragraph),  exceeds 

"(11)  the  smaller  of — 

"(I)  such  limitation  (determined  without 
regard  to  this  paragraph) ,  or 

"(H)  the  net  tax  im'-osed  by  this  section 
for  the  taxable  year  (reduced  by  the  stim  of 
the  amounts  determined  under  this  sub- 
clause with  respect  to  any  credit  which  has 
a  hig^^er  number  or  letter  designation). 

"(D)  Net  tax  imposed  bt  this  section. — 
For  purposes  of  this  paragraph,  the  term  'net 
tax  imposed  by  this  section'  means  the  tax 
imposed  by  this  section  reduced  by  the 
credits  allowed  by  sections  33  (as  modified 
by  parag'a-'h   (2)).  40.  and  44B.". 

(b)  Effective  Date. — ^The  amendmenta 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1978.9 

By  Mr.  TALMADGE: 
S.  3158.  A  bill  to  amend  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
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19M  to  extend  the  postponement  of  cer- 
tain pmalttwt  relating  to  child  support 
requirements;    to    the    Conmittee    on 
nnanoe. 
wonrtaoMEmr  or  amrtm  raiALTiss  blatxko 

TO  CHILD  aUWOBT  PATMEH II 

•  Mr.  TALMADGE.  Mr.  President,  pres- 
ent lav  provides  that  if  a  State  is  found 
by  an  annual  audit  not  to  have  an  effec- 
ttve  child  suport  enforcement  program 
which  meets  the  requiranents  of  title 
IV-ZX  the  State's  AVDC  reimbursement 
most  be  reduced  by  5  percent.  Earlier 
this  year,  the  conferees  on  Hit.  3434 
agreed  to  include  a  provision  which  pro- 
hibited the  Impositlan  of  this  penalty 
before  October  1.  1980.  This  bill  became 
Public  lAW  M-377.  The  purpose  was  to 
give  the  Department  of  Health  and 
Human  Services  time  to  review  its  audit 
and  penalty  procedures  to  assure  that 
they  could  be  equitably  interpreted  and 
apidled  and  to  allow  time  for  the  Sub- 
committee on  Unemployment  tnd  Public 
Assistance  of  the  Ways  and  Means  Com- 
mittee to  hold  hfiarlngs  on  the  penalty 
provision  in  current  law. 

More  time  Is  needed  to  accomplish  this. 
and  my  biU  therefore  would  simply  pro- 
vide for  an  additioDal  delay  of  2  years, 
to  October  1.  1982,  before  any  penalty 
could  be  imposed.  As  we  noted  in  the 
conference  report  on  HJl.  3434  (now 
Public  Law  96-272) ,  this  provisioD  should 
not  be  considered  to  prejudice  in  any  way 
the  ultimate  disposition  of  penalties  for 
prior  years. 

This  bill  has  no  budgetary  effect. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  inserted  in  the 
Racou. 

Itiere  being  no  objection,  the  bill  was 
onlered  to  be  printed  in  the  Record,  as 
follows: 

B.  31S8 
Be  it  enacted  by  the  Senate  and  Bouse  of 
itepresentaUve*  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
800  of  the  Adoption  Assistance  and  Child 
WcUsra  Act  of  1980  la  amended  hy  striking 
out  "flacal  year  1S77  or  fiscal  year  1978  shaU 
be  made  prior  to  October  i.  1980"  and  Insert- 
ing m  Ilea  thereof  "any  of  the  fiscal  years 
1977  through  1980  shaU  be  made  prior  to 
October  1,  ige3".« 

By  Mr.  TALMADGE: 
8.  3159.  A  bai  to  make  technical  cor- 
rections in  certain  jirovlsions  of  Public 
lAW  96-249  and  Public  Law  96-265  which 
rdate  to  information  by  the  Commission 
of  Social  Security:  to  the  Committee  on 
nnanoe. 

AMBIBIIIIIT    or   C^CTAIIT   POOD   STAICF    ACTS 

•  Mr.  TALMADGE.  Mr.  President,  my 
bin  would  make  purely  technical  amend- 
ments to  rectify  errors  which  occurred 
as  the  result  of  the  enactment  of  Public 
lAw  96-249,  the  Food  Stamp  Amend- 
mento  of  1980,  and  PubUc  Law  9e-265, 
the  Social  Security  Disability  Amend- 
menta  at.  1980. 

In  drafting  the  final  changes  in  dis- 
aUUtar  amendments  agreed  to  by  the 
coDferees  everyone  failed  to  take  into 
account  the  provlslans  of  the  Food 
Stamp  Act  which  was  being  acted  upon 
by  Congress  at  the  same  time.  Provisions 
of  both  Ulls  amended  the  Internal  Rev- 
enue Code  with  respect  to  disclosure  of 
information  provisions. 


As  a  result,  there  are  section  designa- 
tions which  need  to  be  corrected.  My  bill 
does  nothing  more  than  make  the  neces- 
sary corrections. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  the  bill  in  the  Rzcord. 

There  being  no  Obiection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  3159 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  usaembled.  That  (a) 
section  l:J7(a)(l)  of  the  Food  Stamp  Act 
Amendments  of  1980  (public  Law  9S-249)  Is 
amended  by  striking  out  "Subsection  (1)  of 
section  6103"  and  Inserting  in  lieu  thereof 
"Subsection  (1)  of  secBon  6103". 

(b)  (1)  Section  408(a)  (1)  of  the  Social  Se- 
curity EMsablllty  Amendments  of  1980  (Pub- 
lic Lavr  96-265)  is  amanded  by  striking  out 
(in  the  new  paragraph  added  thereby  to 
subsection  (1)  of  sectloti  6103  of  the  Internal 
Revenue  Code  of  1954)  "(7)  DxscxosTniE"  and 
inserting  in  lieu  thereof  "(8)    Disclosttke". 

(2)  Section  408(a)  (S)  of  the  Social  Se- 
curity Disability  Amendments  of  1980  Is 
amended — 

(A)  in  subparagraph  (A),  by — 

(I)  striking  out  "(1)(1)  or  (4)(B)  or  (6)" 
and  Inserting  in  lieu  thereof  "(1)  (1),  (4)  (B), 
(6),  or  (7)",  and 

(II)  striking  out  "(1)(1),  (4)(B).  (5),  or 
(7)"  and  inserting  in  lieu  thereof  "(1)(1), 
(4)(B).  (6),  (7),  or  (8)": 

(B)  In  subparagraph  (B) ,  by — 

(1)  striking  out  "(1)  (3)  or  (6)"  and  In- 
serting In  lieu  thereof  "(1)  (3).  (6),  or  (7)". 
and 

(U)  striking  out  "(I)  (3).  (6),  or  (7)"  and 
Inserting  In  lieu  thereol  "(1)  (3),  (6).  (7),  or 
(8)"; 

(C)  in  subparagraph  (C) ,  by — 

(I)  striking  out  (1)  (6)"  and  Inserting 
m  lieu  thereof  "(1)  (6)  or  (7)",  and 

(II)  striking  out  "(i)  (6)  or  (7)"  and  In- 
serting m  lieu  thereof  ••(!)  (0).  (7),  or  (8)"; 
and 

(D)  in  subparagraph  (D),  by — 

(I)  striking  out  "subsection  (d).  (1)  (6)  or 
(m)(4)(B)"  and  Inserting  in  lieu  thereof 
"subsection  (d),  (1)  (8)  or  (7),  or  (m)  (4) 
(B)".  and 

(II)  striking  out  "subsection  (d),  (I)  (6) 
or  (7).  or  (m)  (4)  (B)"  and  inserting  In  Ueu 
thereof  "subsection  (d),  (1)  (8).  (7)  or  (8), 
or  (m)(4)(B)". 

(3)  Section  408(b)  at  the  Social  Security 
Disability  Amendments  of  1980  is  amended — 

A)  In  paragraph  (1),  by  striking  out  (in 
new  subsection  added  thereby  to  section  303 
of  the  Social  Security  Act)  "(d)(1)  The 
State  agency"  and  Inserting  In  lieu  thereof 
"(e)(1)  The  State  agency",  and 

(B)  In  paragraph  (2)  — 

(I)  by  striking  out  "subsection  (b)  or  (c)" 
and  inserting  In  lieu  thtreof  "subsection  (b) , 
(c),  or  (d)",  and 

(II)  by  striking  out  "subsection  (b).  (c). 
or  (d)"  and  inserting  In  Ueu  thereof  "sub- 
section (b) ,  (c) ,  (d) ,  or  (e) ". 

(c)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  May  26,  1980;  the 
amendments  made  by  paragraphs  (1)  and 
(2)  of  subsection  (b)  shall  take  effect  on 
June  9,  1980;  and  the  amendments  made  by 
paragraph  (3)  of  subsection  (b)  shall  take 
effect  on  July  1,   1980.0 


By  Mr.  PERCY  (for  himself,  Mr. 
Sasser,     Mr.     Magntjson,     Mr. 

SCHMTTT,    Mr.    PRYOR,    MT.    HUD- 

DLESTON,   Mr.   LuGAR,   and   Mr. 

Hatakawa)  : 
S.  3160.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  increase  the  effi- 
ciency of  Govemment-wide  efforts  to 
collect  debts  owed  the  United  States,  to 
require  the  Offlce  of  Management  and 


Budget  to  establish  regtdations  for  re- 
porting on  debts  owed  the  United  States, 
and  to  provide  additional  procedures  for 
the  collection  of  debts  of  the  United 
States;  to  the  Committee  on  Govern- 
mental Affairs. 

DEBT  COLLECTION  ACT  OF  1980 

Mr.  PERCY.  Mr.  President,  by  best 
estimates,  the  Federal  Government  is 
owed  billions  of  dollars  In  impaid  debts 
and  Is  making  little  if  any  effort  to  col- 
lect them.  Senator  Sasssr  and  I  are  in- 
troducing legislation  to<iay  to  create  an 
Incentive  for  Federal  agencies  to  collect 
what  is  owed  them  and  to  provide  agen- 
cies with  the  tools  they  need  to  do  so.  Z 
would  like  to  welcome  Senator  Prtor. 
Senator  Husdleston,  Senator  Lucar,  and 
Senator  Hayakawa. 

SnXIONS  WaiTTEN  OFF  BT  AGENCIES  AS 
T7NCOLLECTABLE 

The  amount  of  money  owed  the  Fed- 
eral Crovemment  is  enormous  and  grow- 
ing. Total  accoimts  receivable,  including 
loans  due  the  government,  now  total 
over  $175  billion.  The  majority  of  this 
total  debt  will  be  routinely  collected: 
however,  an  increasing  amount  will  re« 
quire  more  effective  collection  action  tC' 
minimize  the  amounts  that  will  be  left 
unpaid. 

Report  to  OMB  from  23  F^ederal  agen- 
cies reveal  that  of  $93  billion  due  the 
Government  in  fiscal  year  1980  at  least 
$26  billion,  and  perhaps  as  much  as  $35 
billion,  is  already  delinquent.  Exactly 
how  much  of  this  will  not  be  paid  is  not 
Imown,  however,  the  Treasury  Depart- 
ment reports  that  at  least  $6.3  billion 
will  be  lost.  Other  sources  say  that  at 
least  25  percoit  of  this  $26  to  $36  billicm 
will  not  be  recovered. 

Pitifully  little  attention  is  given  these 
debts  in  the  agencies  and  the  ineffective 
and  slow  methods  of  collection  are  pri- 
marily responsible  for  the  Government's 
miserable  record  in  collecting  its  enor- 
mous debts.  An  LEAA  program,  for  in- 
stance, will  write  off  $18.2  million  out  of 
$38.4  million  loaned— almost  50  percent, 
according  to  a  recent  GAG  report.  It  is 
no  wonder  so  much  was  lost:  LEAA  had 
only  four  full  time  employees  assigned 
to  service  210,000  accoimts  amounting  to 
more  than  $150  million.  This  is  not  an 
isolated  example. 

Although  it  is  not  c«rtain  precisely 
how  much  can  be  collected,  it  is  known 
that  with  improved  collection  efforts  the 
Federal  Government  could  reduce  the 
amount  of  taxpayer's  dollars  that  are 
wasted  in  this  way. 

DEBT  COLLECTION  ACT  OF  1980 

The  General  Accounting  OfBce  has 
focused  attention  on  Government  debts 
and  several  GAG  reports  provided  in- 
spiration for  this  legislation.  GAG  has 
recommended  that  certain  practices 
commonly  used  in  the  private  sector  be 
adopted,  including  the  use  of  credit  bu- 
reaus. The  experience  of  private  firms, 
the  results  achieved  by  a  State  educa- 
tional loan  program,  and  specific  tests 
by  GAG  all  point  to  the  need  to  estab- 
lish in  the  Federal  Government  the  same 
practices  and  aggressiveness  common  in 
the  private  sector. 

The  Debt  Collection  A(tt,  which  we  are 
introducing  today,  addresses  the  meth- 
ods of  collection  recomlnended  by  the 


September  25,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


27323 


Comptroller  General  of  the  United 
States.  Specifically,  this  legislation  per- 
mits the  use  of  credit  bureaus,  or  con- 
sumer reporting  agencies  (CRAs) .  Addi- 
tionally, the  Office  of  Management  and 
Budget  is  directed  to  establish  a  strict 
accounting  system  for  the  agencies  to 
report  defaulted  debts.  It  is  this  provi- 
sion which  goes  to  the  heart  of  reform. 

■TBICT    BEPOBTTNC    REQT7IZEMENT8    WILL    MAKE 
THE    AGENCIES    ACCOUNTABLE 

The  Federal  Government  has  done  a 
poor  job  in  collecting  loans  not  only  be- 
cause it  has  lacked  the  methods  to  col- 
lect loans,  but  because  debt  collection 
has  not  been  viewed  as  a  high  priority. 
Agency  collection  divisions  are  not  pro- 
vided with  sufficient  resources.  Loans  are 
not  processed  or  accoimted  for  system- 
atically. Thus  essential  Information  to 
determine  the  performance  of  agencies 
in  collecting  loans  is  unavailable. 

The  Debt  Collection  Act  will  require 
the  agencies  to  periodically  report  on  the 
status  of  loan  programs.  The  Treasury 
Department  has  recently  required  infor- 
mation concerning  debts  to  be  reported 
and  this  legislation  will  expand  those 
requirem«its.  OMB,  in  consultation  with 
Treasury  and  GAG,  must  establish  a 
strict  reporting  system  to  assure  aggres- 
sive collection  action.  I  am  hopeful  that 
with  the  establishment  of  strict  report- 
ing requirements  the  agencies  will  be 
forced  to  acknowledge  and,  thus,  to  be 
accountable  for  their  collection  efforts. 

USE    OF   CBEOIT   BUBEAUS 

Private  firms.  In  contrast  to  the  Fed- 
eral Government,  place  primary  reliance 
in  collecting  unsecured  debts  on  aggres- 
sive collection  backed  by  the  conse- 
quences of  adversely  affecting  the  debt- 
or's credit  rating.  Private  industry  offi- 
cials say  the  single  most  powerful  mo- 
tivation for  an. individual  to  pay  a  debt 
is  the  stigma  of  having  his  credit  rating 
refiect  that  he  has  not  paid  debts  in 
time.  When  faced  with  the  loss  of  credit, 
the  majority  of  debtors  agree  to  pay. 

Last  year,  directives  issued  by  the  Jus- 
tice Department  and  GAO  required 
agencies  to  develop  and  Implement  pro- 
cedures for  reporting  delinquent  debts 
to  credit  bureas.  Then,  contrary  to  GAO 
recommendations,  the  Justice  Depart- 
ment reversed  its  prior  position  and  ad- 
vised that  any  credit  bureau  which  re- 
ceived data  from  a  Federal  agency  must 
abide  by  the  specific  requirements  of  the 
Privacy  Act  in  handling  the  data.  Credit 
Bureaus,  already  governed  by  the  Fair 
Credit  Reporting  Act.  will  not  accept 
Federal  records  under  these  conditions. 

I  helped  draft  the  Privacy  Act  of  1974 
and  continue  to  firmly  support  it.  I  do 
not  believe  it  was  the  intent  of  Congress 
in  enacting  the  Privacy  Act  to  prevent 
Federal  agencies  fi-om  pursuing  well  ac- 
cepted methods  Oi  collecting  debts  owed 
them.  The  legislation  we  are  offering 
will  amend  the  Privacy  Act  to  permit 
the  use  of  Credit  Bureaus  only  under 
strictly  limited  conditions.  These  pro- 
tections include  a  requirement  that  the 
agencies  provide  the  debtor  with  an  op- 
portunity to  review  the  debt  and  an  op- 
portunity to  have  that  review  reconsid- 
ered. In  addition,  the  agencies  must 
make  certain  that  the  commercial  firms 


receiving  the  data  comply  with  the  Pair 
Credit  Reporting  Act  and  other  laws 
that  govern  the  credit  industry.  Finally, 
before  utilizing  the  services  of  a  Credit 
Bureau  under  this  Act.  the  debtor  must 
be  informed  that  the  Credit  Bureau  will 
be  notified  of  the  debtors  failure  to  re- 
pay. Two  written  notices  must  be  sent 
to  the  debtor.  I  beUeve  that  these  limita- 
tions are  necessary  to  protect  the  rights 
and  privacy  of  the  debtor. 

The  taxpayers  would  be  shocked  if 
they  loiew  that  a  person  defaultmg  on 
his  legal  obligation  to  pay  liack  the  Fed- 
eral Government  can  obtain  loans  for  a 
car  or  house  from  a  bank  that  has  no 
way  of  knowing  about  the  debtors  fail- 
ure to  pay  the  Government.  They  would 
be  very  angry  to  know  that  they  are 
footing  the  bill  for  those  who  do  not 
pay. 

I  have  been  involved  in  efforts  to  im- 
prove the  collection  of  Federal  debts  for 
some  time.  In  1975.  the  Permanent  In- 
vestigations Subcommittee,  on  which  I 
serve  as  ranking  minority  member,  held 
hearings  focusing  on  the  Office  of  Edu- 
cation's administration  of  the  student 
loan  program.  As  a  result  of  those  hear- 
ings. I  introduced  legislation — which  is 
now  law — to  establish  criminal  penalties 
for  abuses  by  school  operators  partici- 
pating in  the  Student  Loan  Program. 

Because  of  the  enormity  of  this  gov- 
ernment-wide problem.  OMB  has  under- 
taken an  extensive  project  to  detemdne 
the  reasons  for  the  soaring  delinquency 
rates  mentioned  at  the  beginning  of  my 
statement,  and  the  best  solutions  to  this 
massive  loss  of  taxpayer's  dollars.  An 
interim  report  by  OMB  has  reiterated 
GAG'S  findings.  It  points  to  a  lack  of 
records  to  support  effective  credit 
management  and  agency  interpretation 
of  the  Privacy  Act  which  precludes  po- 
tentially effective  means  of  collection  as 
two  of  the  major  impediments  to  im- 
proved Federal  debt  collection.  OMB's 
commitment  to  finding  solutions  to  these 
problems  is  encouraging  indeed. 

Now  Congress  must  address  this  prob- 
lem through  legislation  which  provides 
the  agencies  with  both  the  incentive  and 
the  tools  to  collect  debts.  With  the 
authority  to  use  the  services  of  Credit 
Bureaus,  the  agencies  will  have  an  effec- 
tive tool  used  in  the  private  sector  to  col- 
lect debts.  With  strict  accounting  sys- 
tems, the  agencies  will  be  made  account- 
able for  their  collection  efforts. 

I  hope  the  Senate  will  move 
expeditiously  on  this  legislation.  These 
delinquent  debts  become  more  difficult 
to  collect  each  day  that  we  delay.  We 
must  act  out  of  fairness  to  the  taxpayers 
who  are  footing  the  bill  for  those  who 
default  on  their  lawful  obligations. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  this  legislation,  as 
weU  as  an  account  of  the  success  of  the 
New  Jersey  Department  of  Higher  Edu- 
cation in  collecting  defaulted  debts,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
accompansrlng  material  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
S.  3160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  dted  aa  the  "Debt  CoUectlon  Act 
of  1980". 

AKENDKENTB   TO    TITLE    5    OF   THE    UMU'll) 
STATES    CODE 

Sec.  3.  (a)  Section  552a  of  tlUe  5  of  tlw 
United  States  Code  Is  amended — 

(1)  In  subsection  (b)  (10),  by  striking 
out  "or"; 

(2)  m  subsection  (b)  (11).  by  striking  out 
the  period  at  the  end  thereof  and  InsCTtlng 
in  Ueu  thereof  a  semicolon  and  "or"; 

(3)  by  adding  at  the  end  thereof  tha 
foUowlng: 

"(13)  to  a  consumer  reporting  agency,  as 
defined  In  section  603  (f )  of  the  Fair  Credit 
Reporting  Act,  consistent  with  the  pxo- 
vlsions  of  subsection  (r)  of  this  section.". 

(b)  Section  5S2a  of  Utle  6  of  the  United 
States  Code  Is  further  amended  In  subsectloa 
(m)  thereof — 

( 1 )  by  striking  out  "When  an  agency  pro- 
vides" and  inserting  in  Ueu  thereof  "  ( 1 )  Sx- 
cept  as  provided  in  paragraph  (3).  when  aa 
agency  provides":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  A  consumer  reporting  agency  to  which 
a  record  Is  disclosed  under  subsection  (b) 
(12)  of  this  section  shall  not  t>e  considered 
a  contractor  for  the  purposes  of  this  sec- 
tion.". 

(c)  Section  SS2a  of  title  S  of  the  United 
States  Code  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(r)  Disclosure  to  a  Consumer  Beportlng 
Agency. — Whenever  the  head  of  an  agency 
or  his  designee  attempts  to  collect  a  claim 
of  the  United  States  under  section  3(a)  of 
the  Federal  Claims  Collection  Act  of  1966  (31 
U.S.C.  952 (a) ) ,  the  head  of  the  agency  or  his 
designee — 

"(1)  may  notify  a  consumer  reporting 
agency  that  a  person  Is  responsible  for  a 
claim  If— 

"(A)  the  head  of  the  agency  has  sent  two 
written  notices  informing  such  person  that 
the  agency  Intends  to  notify  a  consumer  re- 
porting agency  that  the  person  Is  r«q>on- 
sible  for  such  claim;  and 

"(B)  such  person  has  not  repaid  or  agreed 
to  repay  such  claim  or  has  not  fUed  for  re- 
view of  such  claim  under  paragraph  (2)  of 
this  subsection;  and 

"(2)  ShaU  provide,  upon  request  of  any 
person  alleged  by  the  agency  to  be  re^Mn- 
sible  for  such  claim,  for  the  review  of  tb* 
obligation  of  such  person,  with  an  oppor- 
tunity for  reconsideration  of  the  initial  deci- 
sion upon  review  under  such  regulations 
and  procedures  as  the  head  of  the  agency 
may  provide,  prior  to  the  notification  of  any 
consumer  reporting  agency  under  paragraph 
(1)  of  this  subsection  and  at  such  other 
times  as  may  be  permitted  by  law;  and 

"(3)  shaU,  prior  to  the  notification  under 
paragraph  ( 1 ) ,  obUln  satisfactory  assurances 
from  such  consumer  reporting  agency  con- 
cerning the  compliance  of  the  consumer  re- 
porting agency  with  the  Pair  Credit  Report- 
ing Act  and  any  other  Federal  law  govern- 
ing the  provision  of  consumer  credit  Infor- 
mation.". 

aSPOBT  ON  ACENCT  LOAN  COLLECTION  ACTIVITIES 

Sec.  3.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  In  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States, 
ShaU  establish  regulations  requiring  that 
each  agency  with  authority  to  extend  loans 
Yeport  to  the  Director  at  least  once  each  year 
on  the  activities  of  the  agency  to  coUect  such 
loans.  Such  report  shall  Include  the  total 
amount  of  outstanding  loans  owed  to  the 
agency,  and  such  other  Information  as  the 
Director  finds  necesssiry  In  order  to  determine 
whether  the  agency  is  engaging  In  aggresslTS 
action  to  collect  such  loans. 

(b)  The  Director  shaU  analyze  the  reiKntS 
received  by  each  agency  under  subsection  (a) 


27324 


I 

CONGRESSIONAL  RECORD  —  SENATE  September  25,  1980 


sxMl  ahall  nport  umually  to  the  Congnaa  on 
Xb»  managMiwnt  of  agency  lo*n  collection 
•ctlTlUes.  Including  tbe  total  amount  of  out- 
•tandlng  loana  owed  to  eech  agency. 

Stats  or  Nbw  Jibskt, 
DBrABTiiXHT  or  RxcRXB  Education, 

Trenton,,  NJ..  May  3. 197a. 
Mr.  Bdbbt  Mnxsnnr. 
As«M«itt  Dtnctor.  V.S.  General  Accounting 

Office.  Waahimgton,  D.C. 

DBAS  UB.  Mnxsmit:  I  appreciated  your 
telephone  call  tbe  other  day  regarding  the 
poeatbla  l>enellta  to  be  derived  from  reporting 
to  a  nationwide  credit  data  network  certain 
Indebtedneaaes  resulting  from  government 
backed  loana.  TbU  la  an  idea  my  claims  and 
collection  manager.  John  DeFeo,  and  I  have 
been  aq>oualng  for  some  time.  It  Is  a  policy 
of  the  NJHEAA  to  report  all  defaulted  stu- 
dent loans  to  a  credit  data  agency;  and  we 
encourage  our  participating  lenders  to  re- 
port all  Guaranteed  Student  Loans  at  the 
time  they  are  made.  Let  me  tell  you  why. 

Guaranty  agencies  are  not  primary  credit 
granters  per  ae  and  are  not  In  the  maln- 
atream  of  dally  credit  transactions.  There- 
fore, It  Ls  Important  that  these  educational 
loana,  which  represent  sizeable  sums  of 
money,  are  properly  recorded  within  the 
credit  community  so  that  they  may  be  taken 
Into  consideration  by  creditors  prior  to  the 
extension  of  further  credit.  Remenaber.  stu- 
dent loan  holders,  for  the  most  part,  are 
young  and  have  had  little  or  no  exi>erlence 
In  the  field  of  finance.  They  must  con- 
sciously guard  against  and.  In  many  cases,  be 
helped  to  keep  from  becoming  overlndebted. 


Most  students,  fortunately,  have  honorable 
Intensions  about  repaying  the  loan;  but 
many  procrastinate  about  beginning  repay- 
ment In  the  belief  that  their  earnings  will 
be  higher  five  or  tea  years  from  now  and, 
therefore,  will  be  in  a  better  position  to  re- 
pay the  loan.  In  reality,  however,  a  person's 
standard  of  living  tends  to  Increase  with 
his  salary  and  his  indebtedness  tends  to  In- 
crease In  proportion  to  his  Increased  Income. 
The  goal,  therefore,  should  be  to  get  the  in- 
dividual to  plan  his  student  loan  repayment 
budget  before  he  geta  Into  further  debt,  not 
after. 

Repayment  of  Indebtedness,  especially  a 
student  loan,  must  remain  a  top  priority. 
However,  there  is  a  tendency  wben  the  stu- 
dent leaves  school  for  repayment  of  the  loan 
to  slip  down  the  priority  scale  to  number 
three,  four,  five  or  awen  lower,  behind  the 
payments  on  a  new  car,  a  stereo,  a  T.V.,  ap- 
pliances and  or  &  personal  loan.  The  stu- 
dent will  do  all  he  can  to  avoid  repossession 
of  these  tangible  Items  even  to  the  point  of 
defaulting  on  his  student  loan.  There  are 
some  who  suggest  extending  repayment  of 
the  student  loan  as  a  matter  of  policy,  but 
that  Is  merely  relegating  repayment  to  a 
lower  priority.  When  you  allow  an  individual 
to  become  so  heavily  Indebted  that  he  must 
seek  help  from  a  counseling  service,  or  worse 
yet,  declare  bankruptcy,  you  have  performed 
no  service  for  that  individual.  Even  worse, 
his  character  has  been  tarnished  In  his  own 
eyes  because  of  wanting  to  repay  the  loan 
but  not  being  able  to  do  so.  You  may  have 
caused  him  mental  anguish,  marital  difficul- 
ties (even  divorce)  and,  In  general,  cheated 


this  Individual,  as  well  m  society  who  will 
eventually  be  asked  to  pick  up  the  tab.  In 
short,  as  much  emphasis  should  be  placed 
on  monitoring  the  total  Indebtedness  of  an 
Individual  while  It  Is  occurring  as  Is  placed 
on  collections  after  the  Individual  has  de- 
faulted on  his  loans. 

In  December  1975,  we  began  to  give  In- 
creased attention  to  modtcrlng  total  In- 
debtedness by  using  the  services  of  a  credit 
data  agency.  Our  experience  to  date  has  been 
most  successful  and  can  be  documented  by 
the  figures  in  the  enclosed  summary  report. 
The  decrease  in  claims  paid  to  lenders  for 
defaulted  loans  and  the  very  substantial  In- 
crease In  the  number  of  payments  received 
and  dollar  amount  collected  on  defaulted 
loans  can  be  directly  attributed  to  the  effec- 
tiveness of  using  this  service;  for  during  this 
time  frame,  there  was  qo  Increase  in  the 
number  of  persons  employed  In  the  default 
prevention  and  collection  activity  of  our 
agency.  What  can't  be  measured  is  tbe  num- 
ber of  students  who  are  repaying  their  loan 
to  the  original  lender  as  the  result  of  a  re- 
port from  the  credit  data  agency.  In  my 
opinion,  the  decrease  in  claims  purchased  by 
this  agency  Is  testimony  to  the  fact  that  It 
is  playing  a  very  slgnlfloant  role.  Also  en- 
closed you  will  find  several  case  histories 
which  typify  our  recent  experiences. 

I   trust   that  this  information   is  helpful 
and  responsive  to  your  needs.   Should  you 
wish  further  clarification  or  have  any  ques- 
tions, please  feel  free  to  |;all  John  or  me. 
Sincerely  yours, 

William  C.  Nesteb. 

Director. 
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1976 


Percent  lncrease/(decrease) 


1977 


1978'   1976  versus  1977 


Lflaanliw: 

Numbtr  of  loant 41,1*4 

Account  luarantMd $65,463,452 

Avenitmn $1,591 

Daliuttj: 

Amoant  cliinij  paid $8,549,654 

Numbar  of  paymtnts 11,  560 

AmcunI  oolMctiani $551,607 

Number  of  paid-in-fuils 183 


49,937 

$84,  510, 200 

$1, 692 

$8, 381, 900 

18, 283 

$929, 321 

293 


56,000 

$105, 000, 000 

$1,875 

$7,  448, 923 

22, 343 

$1, 105,  384 

328 


1977      1977  versus 

1978 

197G  versus  1978 

21.4 

12.1 

38.1 

29.1 

14.2 

60.4 

6.3 

10.8 

17.9 

(2.0)                      11. 1) 

(12.9) 

58.2 

22.2 

93.3 

68.5 

18.9 

100.4 

60.1 

11.9 

79.2 

9hiio  lifures  projactad  to  12  mo. 

Nxw  Jbxskt  Highxx  EDxrcA'noN  Assistance 
Autrobitt 

Ex»ii4>le  A.  Irregular  Monthly  Payments: 

Address  at  loan  disbursement:  New  Jersey. 

Address  at  time  of  mortgage  application: 
Virginia. 

Date  of  default:  AprU  1976. 

Amount  of  default:  $3,865.13. 

Payments   through   7/31/77:    8450.00. 

Schedtiled  payments:  $60.00  monthly. 

Summary:  Mortgage  inquiry — 8/77  Sub- 
ject applied  for  a  FHA  mortgage  In  excess  of 
$30,000  through  a  mortgage  corporation  in 
Maryland.  As  a  result  of  the  accoimt  having 
been  reported  to  a  credit  bureau,  the  mort- 
gage company  contacted  this  Agency  in  writ- 
ing for  purposes  of  updating  the  accoimt. 

Conclusion:  Tbe  defaulted  loan  was  paid 
In  full  on  January  36.  1978  with  a  final  pay- 
ment of  $3,107.79. 

Example   B.   No   payments    (Monthly) : 

Addresa  at  loan  dUburaement:  New  Jersey. 

Address  at  time  of  credit  Inquiry:  Mary- 
land. 

Date  of  defaiUt:  October  1973. 

Amount  of  default:  $i,i61Ji8. 

Scheduled  payments:  $60.00  per  month, 
no  payments  received. 

Date  of  credit  Inquiry:  February  1978. 

Subject  was  frequently  moving  and  many 
times  maU  would  be  returned  as  "address 
unknown." 


Summary:  Subject  applied  for  additional 
credit  and  as  a  result  this  Agency  was  con- 
tacted for  purposes  of  updating  the  account. 

Conclusion:  Payment  on  full  in  the  amount 
of  $1,588.06  (principal  and  interest)  received 
on  April  27.  1978. 

Example  C.  Skip  located.  Payment  Initi- 
ated: 

Addiess  at  loan  dlsliursement :  New  Jersey. 

Address  at  time  of  default:  Georgla-"skip." 

Reported  as  "Subscriber  unable  to  locate." 

Schedule  Payments:  $40.00  monthly  with 
no  payments  made  through  3/31/78. 

Summary:  Subject  applied  for  additional 
credit  at  which  time  we  were  notified  of  his 
new  address  In  Florida.  We  contacted  this 
Individual  who  is  now  working  as  a  super- 
visor In  that  same  area  who  agreed  to  $10.00 
monthly  payments  with  the  first  payment 
received  on  April  24.   1978. 

Example  D.  Credit  Card  Denial: 

Address  at  loan  disbursement :  New  Jersey. 

Address  at  time  of  payment  in  full:  New 
Jersey. 

Date  of  default:  July  1969. 

Amount  of  default:  $4,317.88. 

Summary:  Subject  obtained  employment 
with  a  large  corporation  In  New  York  City  at 
$25,000  per  annum.  As  a  result  of  his  posi- 
tion, he  needed  a  credit  card  which  was 
denied  because  of  the  defaulted  educational 
loan.  After  the  denial  the  subject  made  con- 


tinual payments  to  the  Higher  Education 
Assistance  Authority  with  the  final  payment 
of  $1,938.81  paying  his  account  In  full  on 
April  7,  1978. 

Mr.  SASSER.  Mr.  President,  last  spring 
I  reported  to  my  coUeBgues  about  the 
miserable  efforts  the  Federal  agencies 
are  exerting  to  collect  just  debts  owed 
to  the  Federal  Government.  At  that  time 
I  reported  that  the  Coraptroller  General 
of  the  United  States  published  numerous 
investigative  reports  on  this  subject. 

Unfortunately,  debt  collection  is  not 
keeping  pace  with  the  increasing  number 
of  debts. 

NO     ONE     KNEW    THE    EXTEKT     OF    DELINQUENT 
DEBTS 

Last  spring  I  reported  to  my  colleagues 
that  U.S.  citizens  and  organizations  owed 
over  $95  billion  at  the  start  of  fiscal  year 
1979.  Estimates  from  some  Federal  agen- 
cies show  that  at  leasb  $3.5  billion  will 
eventually  be  written  off  as  uncoUectable 
and  as  bad  debts.  GAO  reports,  however, 
that  losses  will  probably  be  greater  be- 
cause not  all  agencies  have  accurately 
reported  such  data.  Almost  $500  million 
is  actually  written  off  every  year.  It  just 
disappears  from  everyone's  books  with- 
out a  trace. 
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At  that  time,  I  reported  that  it  was  a 
fact  that  no  one  In  the  Federal  Govern- 
ment really  knew  how  much  had  been 
written  off  as  uncoUectable  in  the  last 
10  years. 

OMB   DSST   COLLECTION   FSOJECT 

Since  August  1979,  the  Office  of  Man- 
agement and  Budget  hsis  been  pursuing 
this  matter  with  increased  attention 
through  the  establishment  of  the  "debt 
collection  project."  One  of  the  primary 
efforts  of  this  project  Is  to  get  a  firm 
grip  on  just  how  much  Is  owed,  by  whom, 
and  how  much  is  delinquent. 

AS    mrCH    AS    $31    BILLION    IS    DELUfQUCNT 

Mr.  President,  the  preliminary  esti- 
mates from  the  OMB  "debt  collection 
project"  indicate  that  total  accounts  re- 
ceivable, including  loans  due  the  Govern- 
ment, from  U.S.  citizens  and  organiza- 
tions Is  now  $126  billion.  An  additional 
$49  billion  is  owed  the  Government  from 
foreign  sources.  The  total  amount  owed 
is  $175  billion. 

Of  this  $175  bUlion.  some  $93  bUllon  is 
due  to  be  repaid  in  fiscal  year  1980.  Un- 
fortunately, at  least  $26  billion  ($23  bil- 
lion from  U.S.  sources  and  $3  billion 
from  foreign  sources)  Is  already  delin- 
quent— and  the  delinquent  figure  may  be 
as  high  as  $35  billion. 

A      $«      BILLION      LOBS 

Some  of  the  delinquent  debt  will  even- 
tually be  paid  late.  However,  the  Treas- 
ury Department  reports  that  at  least  $6.3 
billion  will  be  lost — and  the  loss  may  nm 
as  high  as  $9  billion. 

DEBT   COLLXCnON   ACT   OF    19B0 

All  Of  this  has  led  the  distinguished 
senior  Senator  from  Illinois  (Mr.  Percy) 
and  me  to  Introduce  the  Debt  Collection 
Act  of  1980.  This  legislation  Is  based  on 
the  recommendations  of  several  GAO  re- 
ports. It  would  allow  Federal  agencies  to 
employ  certain  practices  commonly  used 
in  the  private  sector  to  pursue  these 
debts.  More  specifically,  it  would  allow 
the  Federal  agencies  to  use  credit  bu- 
reaus and  direct  the  OMB  to  establish  a 
strict  accounting  system  for  the  agencies 
to  report  defaulted  debts. 

USX   OF  CKKOIT  BTTBXATrS 

Private  firms,  in  contrast  to  the  Fed- 
eral Government,  place  primary  reliance 
in  collecting  unsecured  debts  on  aggres- 
sive collection  backed  by  the  conse- 
quences of  adversely  affecting  the  debt- 
or's credit  rating.  Private  industry  offi- 
cials say  the  single  most  powerful  moti- 
vation for  an  individual  to  pay  a  debt  Is 
the  stigma  of  having  his  credit  rating  re- 
flect that  he  has  not  paid  debts  in  time. 
When  faced  with  the  loss  of  credit,  the 
majority  of  debtors  agree  to  pay.  For 
these  reasons,  our  legislation  would  au- 
thorize Federal  agencies  to  utilize,  imder 
strictly  limited  conditions  designed  to 
adequately  protect  the  leglthnate  Inter- 
ests of  debtors,  the  services  of  credit  bu- 
reaus and  credit  reporting  agencies. 

LIMriATIONS  TO  PROTCCT  DKBTORS 

These  protections  include  a  require- 
ment that  agencies  provide  the  debtor 
with  an  opportunity  to  review  the  debt 
and  an  opportunity  to  have  that  review 
reconsidered.  In  addition.  Federal  agen- 
cies must  make  certain  that  commercial 
firms  receiving  the  data  comply  with  the 


Fair  Credit  Reporting  Act  and  other  laws 
that  govern  the  credit  industry.  Finally, 
before  utilizing  these  commercial  serv- 
ices under  this  act,  the  debtor  must  be 
informed  that  credit  bureaus  will  be  in- 
formed of  the  debtor's  failure  to  repay. 
Two  written  notices  must  be  sent  to  the 
debtor.  Senator  Perct  and  I  believe  these 
limitations  are  necessary  to  protect  the 
rights  of  the  debtor,  although  the  Privacy 
Act  does  not  require  such  limitations. 

E.XAMPLES  or  DETAOLmS 

Mr.  President,  the  General  Accounting 
Office  has  supplied  me  with  10  examples 
of  loan  defaulters — all  with  the  ability 
to  pay.  Each  has  a  good  credit  rating 
outside  the  Government.  They  pay  their 
bills  to  everybody  except  the  taxpayers 
of  this  country.  These  cases  represent  the 
type  of  loans  which  would  be  susceptible 
to  collection  through  the  legislation  be- 
ing introduced  today. 

Each  of  the  following  examples  have 
been  in  default  since  1976  or  earlier,  and 
efforts  to  collect  the  amounts  due  have 
been  unsuccesful. 

None  of  the  individuals  have  disputed 
the  amount  owed.  In  most  cases,  they 
simply  refused  to  acknowledge  the  col- 
lection efforts. 

CASE    1 

The  person  defaulted  for  $454  in  1975. 
During  the  period  197&-79,  he  satis- 
factorily paid  off  four  unsecured  bank 
loans  in  the  amounts  of  $1,900,  $1,700, 
$500,  and  $1,000. 

CASE  a 

The  person  defaulted  for  $595  In  1973. 
In  1977,  he  was  granted  an  automobile 
loan  for  $8,900  and  as  of  July  1979,  he 
had  paid  about  $3,000  on  that  lean. 

He  is  riding  around  in  a  new  auto- 
mobile but  he  cannot  bring  himself  to 
pay  the  funds  owed  to  the  U.S.  Govern- 
ment, which  loaned  him  the  money  to 
get  the  education  which  perhaps  enabled 
him  to  get  the  loan  for  the  automobile. 

He  has  also  paid  off  over  $600  on  a 
$1,300  installment  which  was  satisfac- 
torily paid  off  in  6  months. 

CASE  3 

The  person  defaulted  for  $754  In  1976. 
during  1978,  he  was  granted  an  unsecured 
bank  loan  for  $1,300  which  was  satis- 
factorily paid  off  in  6  months. 

T7NANIMOUS  CONSENT  BEQUEST 

Mr.  President,  I  ask  unanimous  con- 
sent that  cases  4  through  10  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  cases 
were  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

CASE  4 

The  person  defaulted  for  $571  In  1972.  Dur- 
ing 1978-79  he  satisfactorily  paid  off  a 
$1,000  secured  loan.  He  was  then  granted  a 
$1,000  unsecured  loan  In  March  1979,  of 
which  $88  has  been  paid  off  as  of  June  1979. 

CASE  s 

The  person  defaulted  for  $832  in  1976.  She 
has  a  "bank  card"  account  with  a  credit  ex- 
tension of  $2,000  and  two  charge  accounts 
at  department  stores  with  credit  lines  of  $700 
and  $500.  She  has  an  estimated  Income  of 
$10,000  and  shares  a  $350  a  month  apart- 
ment with  another  person. 

CASE  e 

The  person  defaulted  for  $549  In  1976.  In 
March  1979,  she  was  granted  an  unsecured 


loan  for  $6,600.  As  of  Jime  1979,  she  paid 
almost  $2,000  on  this  loan. 

CASE  T 

The  person  defaulted  for  $301  m  1976.  In 
1979,  he  had  been  granted  a  charge  account 
with  a  credit  line  of  $900  at  a  local  depart- 
ment store.  He  also  had  been  given  two  bank 
card  accounts  with  a  credit  line  of  $1,400 
on  each  account.  He  Is  employed  with  an  es- 
timated annual  Income  of  about  $12,000. 

CASE  a 

The  person  defaulted  for  $328  In  1976.  In 
March  1979.  she  was  granted  a  $6,400  oar 
loan  by  a  bank.  She  paid  off  almost  $400  of 
the  loan  through  June  1979. 

CASE  • 

The  person  defaulted  for  $605  In  1974.  As 
of  1979,  she  had  been  granted  two  bank  card 
accounts  with  lines  of  credit  of  $700  and 
$200.  She  has  also  had  two  department  store 
charge  accounts  with  lines  of  credit  of  $400 
and  $500. 

CASE   10 

The  person  defaulted  for  $829  In  1976.  She 
has  been  granted  a  bank  card  account  with 
a  credit  line  of  $1,600.  She  also  has  depart- 
ment store  charge  accounts  with  credit  lines 
of  $800  and  $500. 

Mr.  SASSER.  Mr.  President,  defaults 
on  £unounts  owed  the  Federal  Govern- 
ment— and  a  debt  owed  to  the  Federal 
Government  is  a  debt  owed  the  Amer- 
ican taxpayer — are  skyrocketing.  Up  to 
$35  billion  will  be  delinquent  this  year 
alone.  Something  needs  to  be  done.  The 
legislation  that  Senator  Percy  and  I 
are  introducing  today  along  with  others 
will  provide  the  incentives  and  tools  to 
collect  just  debts.  It  will  provide  strict 
debt  accounting  and  reporting  systems. 
I  hope  my  colleagues  will  join  us  in  this 
effort  to  see  that  just  debts  are  repaid 
in  a  timely  maimer,  thereby  bringing 
some  measure  of  relief  to  the  American 
taxpayer  whose  tax  bill  and  cost  of  liv- 
ing is  affected — If  only  indirectly — by 
those  who  are  able,  but  choose  not  to  pay 
their  just  debts  to  the  Federal  Govern- 
ment. In  these  times  of  austerity  and 
budget  cutbacks,  we  need  to  utilize  all 
measures  necessary  to  insure  that  the 
Federal  Government  collects  all  the 
money  owed  it. 

DEBT  COLLECTION 

Mr.  SCHMTTT.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues,  the  Senator  from  Illinois, 
Mr.  Percy,  and  the  Senator  from  Ten- 
nessee, Mr.  Sasser,  in  cosponsoring  S. 
3160,  agency  debt  collection  leglslaticm. 
The  problem  of  overdue  debts  owed  to 
the  Federal  Government  Is  reaching 
staggering  proportions.  When  Individ- 
uals refuse  to  pay  to  the  Government 
money  which  they  owe,  it  is  the  tax- 
payers of  this  country  who  are  being 
cheated. 

Last  year  the  Senate  considered  a 
proposal  to  Institute  a  test  program  of 
collecting  debts  owed  to  the  Govern- 
ment by  having  IRS  deduct  the  amount 
owed  from  tax  refunds.  At  that  time,  I 
opposed  that  program  because  of  con- 
cerns of  due  process  and  the  dangers  of 
undermining  our  largely  volimtary  tax- 
collecting  system.  I  did,  however,  pledge 
support  for  other  efforts  to  coUect  the 
money  that  Is  owed  to  the  Government 
by  individuals  and  businesses. 

This  year,  the  Senate  has  made  efforts 
in  a  number  of  ways  to  remedy  this  in- 
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creulng  problem.  A  number  of  approprl- 
aUoDS  bills.  Including  the  bill  before  the 
Senate  today,  contain  provisions  direct- 
ing departments  and  agencies  to  improve 
their  collection  of  overdue  debts  and  to 
reduce  the  amounts  of  such  debts  writ- 
toi  off  as  imcoUectible.  This  is  a  far  bet- 
ter and  safer  a]H>ro*ch  than  the  involve- 
ment of  the  Internal  Revenue  Service. 

A  number  of  years  ago.  the  amount  of 
unpaid  student  loans  attracted  the  at- 
tention of  the  public  and  the  Congress. 
At  that  time,  the  Department  of  Health. 
Education,  and  Welfare  was  directed  to 
improve  their  coUectian  procedures.  Ef- 
forts to  collect  these  debts  were  insti- 
tuted with  remarkable  success.  I  feel 
that  the  action  of  the  Appropriations 
Committee  is  the  appnqniate  and  proper 
manner  to  proceed. 

There  will,  however,  be  seme  cases 
where  the  department  or  agency  will 
not  be  able  to  collect  the  overdue  ac- 
counts on  their  own.  The  bill  which  has 
been  introduced  today  will  provide  for 
that  situation.  Departments  and  agen- 
cies will  be  able  to  utilize  the  services  of 
commercial  debt  ctdlection  agencies.  The 
biU  does  provide  tor  the  privacy  con- 
cerns of  our  citisens  and  the  need  to  col- 
lect debts  owed  to  the  Government. 

Mr.  President,  my  only  ccmcem  with 
this  legislation  is  that  departments  and 
agencies  may  become  less  aggressive  in 
the  coUection  of  overdue  accounts  and 
refer  mwe  accounts  to  collection  agen- 
cies than  they  should.  I  intend  to  convey 
this  concern  to  the  Governmental  Af- 
fairs Committee  at  the  proper  time. 

Mr.  President,  let  me  once  again  em- 
phasitt  that  I  support  efforts  to  collect 
the  ovCTdue  accounts  owed  to  the  Gov- 
ernment. I  still  believe  that  it  would  be 
a  serious  mistake  to  attempt  to  use  the 
IRS  tix  that  effort.  The  proper  approach 
is  the  two-fold  approach  we  are  taking 
this  year:  First,  instructing  departments 
and  agencies  to  become  more  aggressive 
in  their  eltOTts  to  coUect  overdue  ac- 
counts, and;  second,  to  provide  the  au- 
thwlty  for  the  use  of  commercial  collec- 
tion agencies.  The  Senator  from  Illinois 
and  the  Senator  from  Tennessee  are  to 
be  congratulated  for  their  woiic  in  the 
area  ot  debts  owed  to  the  Government 
and  specifically  for  their  work  on  this 
biU. 


By  Mr.  moUTE: 
S.  3161.  A  bill  to  limit  the  costs  re- 
sulting from  acts  of  negligence  in  health 
care  and  to  improve  the  level  of  health 
care  services  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

HXAI.TH  CAM*  ntOTSCITOH  ACT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which,  if  en- 
acted, would  establish  for  the  first  time, 
uniform  FMoral  standards  for  a  network 
of  health  care  malpractice  screening 
IMnds  across  our  Nation.  The  Health 
Care  Protection  Act  of  1980  is  an  out- 
growth of  earlier  legislation  that  I  in- 
troduced back  in  1975  during  the  midst 
of  our  medical  malpractice  insurance 
crisis.  My  original  proposal  was  essen- 
tially a  workers  compensation,  no-fault 
approach.  It  attempted  to  isolate  and 
deal  separately  with  the  two.  often  ono- 


tionally  charged,  issxies  of  practitioner 
c<xnpetence  and  patient  compensation. 
At  that  time,  my  colleague,  Senator 
KxmnnY.  joined  with  me  in  proposing 
various  alternative  approaches,  includ- 
ing another  bill  which  proffered  a  screen- 
ing panel  ai>proach. 

During  the  past  5  years,  in  my  judg- 
ment, we  have  come  a  long  way  in  de- 
termining what  should  be  the  appro- 
priate role  for  the  Federal  Government 
in  the  many  complex  Issues  that  are  of- 
ten unfortunately  grouped  together  un- 
der the  general  label  of  "medical  mal- 
practice." For  example,  we  have  recog- 
nized that  there  are  many  different  types 
of  health  care  practitioners  with  different 
responsibilities,  levels  of  professional 
training,  and  modes  of  practice.  Fur- 
ther, we  have  begun  to  appreciate  the 
extent  to  wliich  the  emotional  trauma 
that  generally  accompanies  the  classic 
medical  malpractice  suit  is  beneficial  for 
neither  the  unfortunate  patient  nor  the 
practitioner,  regardless  of  the  ultimate 
outcome  of  the  trial.  We  have  also  come 
to  publicly  admit  that  the  delivery  of 
health  care  is  still  largely  an  art,  rather 
tlum  a  precise  science,  and  that  although 
in  retrospect  it  is  oftentimes  tempting 
to  second-guess  the  practitioner,  no  one 
is  well  served  by  that  approach. 

Since  1975,  a  growing  number  of  State 
legislatures,  and  even  courts,  have  ex- 
perimented with  dlfderent  approaches 
depending  upon  their  own  unique  cir- 
cumstances and  philosopliical  orienta- 
tions. Admittedly,  for  the  past  several 
years  now,  the  malpractice  crisis  seems 
to  have  abated.  And  a  number  of  my  col- 
leagues may  wonder  why  today  I  still 
feel  that  it  is  important  to  address  this 
issue.  However,  the  answer  is  quite  sim- 
ple. From  all  that  I  have  seen  and  read, 
we  have  not  satisfactorily  addressed  the 
fimdamental  causes  behind  our  earlier 
crisis.  Accordingly,  rather  than  being 
truly  resolved,  these  highly  complex  is- 
sues are  merely  dormant.  I  am  afraid 
that  it  will  not  be  long  before  another 
emotionally  charged  crisis  evolves,  and 
this  time  it  may  well  be  more  disruptive 
than  before. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  reporting  from  the  Febru- 
ary 1980,  issue  of  the  National  Law  Joiu-- 
nal  be  printed  In  the  Rccord  at  this  junc- 
ture. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is  Another  exists  Loominc? 
(By  Stu  Chapman) 

A  new  medical  malpractice  crisis  could  be 
brewing  in  the  nation's  courts. 

After  a  lull  In  Utlgatloa  following  the  crisis 
of  1975.  insurance  carriers  are  reporting  a 
dramatic  Increase  in  the  number  of  liability 
claims  filed  against  physicians.  The  Increase 
In  claims,  accompanied  by  huge  awards  for 
plaintiffs,  has  prompted  some  of  the  nation's 
major  Insurance  carrier!  to  hike  premiums 
for  doctors. 

The  St.  Paul  Fire  and  Marine  Insurance 
Co.,  the  largest  medical  malpractice  carrier 
In  the  country,  reportB  that  malpractice 
claims  against  Its  physlolan  subscribers  rose 
12  percent  In  1978.  The  niunber  of  claims  filed 
had  dipped  by  as  much  ss  U  percent  during 
the  previous  two  years. 

In  Chicago,  the  Illinois  State  Medical  So- 
ciety  said    that   more   medical   malpractice 


claims  were  filed  in  Cook  County  in  Septem- 
ber 1978  than  in  any  month  since  November 
1975. 

BTTHTO  POPXTLAS  ASAIH 

Suing  the  doctor  is  popular  again  for  a 
number  of  reasons. 

First,  legislative  efforts  in  many  states  to 
limit  personal  injury  claims  have  undergone 
constitutional  challenges.  If  the  new  mal- 
practice laws  have  not  been  weakened,  they 
apparently  look  less  forbidding  to  attorneys 
than  they  did  several  years  ago. 

At  the  same  time,  court  deoisions  have  been 
expanding  physician  liability,  particularly 
concerning  birth  defects  aad  injuries.  For 
example,  two  New  York  cases  held  physicians 
liable  for  the  lifelong  special  costs  of  caring 
for  defective  children  if  the  doctors  faUed  to 
warn  the  prospective  parents  of  possible 
genetic  risks. 

"The  hair-raising  verdicts  are  getting 
worse — particularly  in  New  York,"  said  Don 
Fager,  assistant  treasurer  of  Medical  Liability 
Mutual  Insurance  Co.,  the  physician-owned 
company  set  up  by  the  Medical  Society  of 
the  State  of  New  York.  "It  u«d  to  be  that  we 
didn't  get  those  million-dollar  verdicts  but 
now  we  get  them  routinely,  and  the  publicity 
that  accompanies  them  only  whets  the  pub- 
lic's appetite  for  more." 

MILLION -DOLUUt  CASES 

Million-Dollar  cases  are  becoming  more 
commonplace,  figures  show.  Jury  Verdict  Re- 
search Inc.  shows  23  million-dollar  cases  in 
1977  and  1978  compared  to  oply  a  few  for  all 
preceding  years  combined. 

If  the  new  groundswell  of  claims  con- 
tinues, It  is  not  expected  to  have  as  wide- 
spread an  impact,  however,  ae  the  crisis  that 
swamped  physicians  five  years  ago.  The  big- 
gest difference:  physician-owned  insurance 
companies  that  can  guarantee  the  avail- 
ability of  Insurance  for  doctors  and  that  are 
taking  a  tougher  stand  in  fighting  claims 
that  might  be  marginal. 

The  impact  of  the  new  doctor-owned  com- 
panies on  litigation  can  be  seen  in  figures 
from  the  National  Association  of  Insurance 
Commissioners.  Its  survey  of  claims  closed 
between  July  1,  1976,  and  June  30,  1978, 
showed  a  big  jump  in  the  number  of  cases 
going  to  court.  The  study  s&ows  16  percent 
of  the  cases  going  to  trial  compared  to  only  S 
percent  previously.  And  the  doctor-owned 
companies  are  proving  to  be  tough  oppo- 
nents In  court — winning  90  percent  of  their 
cases  compared  to  80  percent  a  few  years  ago. 

Mr.  INOUYE.  Mr.  President,  in  Decem- 
ber 1978,  then-Attorney  General  Grlffln 
Bell  announced  the  Department  of  Jus- 
tice's intention  to  propose  legislation 
establishing  minimum  standards  for 
procedures  to  resolve  malpractice  claims. 
At  that  time,  the  Attorney  General 
stated,  in  part,  that — 

Medical  malpractice  prottlems  are  high 
on  our  agenda.  These  problems  have  reached 
troubling  proportions  in  sereral  ways:  the 
cost  of  medical  care  la  substantially  in- 
creased; inflation  is  fueled;  and  expense  and 
delay  In  litigation  are  exacert>ated.  The  cost 
of  malpractice  insurance  adds  considerably 
to  the  cost  of  medical  services  to  the  people 
of  the  country.  Last  year,  tHe  nation's  hos- 
pitals alone  spent  approximately  $1.2  bil- 
lion for  malpractice  Insuraace.  This  repre- 
sents a  six-fold  increase  over  the  past  five 
years.  The  malpractico  costs  by  themselves 
add  approximately  (5  per  day  for  every  per- 
son who  requires  hospltallzstlon.  Moreover, 
existing  litigation  procedures  do  not  always 
assure  that  meritorious  claiais  are  compen- 
sated or  that  physicians  and  hospitals  are 
adequately  protected  against  unmeritorlous 
claims. 

In  an  effort  to  get  at  this  problem,  we  will 
send  to  the  Congress  a  proposal  to  improve 
the  process  for  resolving  medical  malpractice 
claims.  The  experience  of  several  states  shows 
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that  patients,  doctws,  and  hoapttaU  aU  ben- 
efit from  a  system  that  provides  screening 
of  malpractice  claims  and  which  is  tied  to 
Improved  professional  discipline  procedures. 
The  use  of  screening  panels  provides  a 
means  of  weeding  out  unfounded  claims  and 
encouraging  prompt  and  fair  settlement  of 
those  which  are  meritorious.  We  are  going  to 
propose  national  minimum  standards  for 
procedures  to  resolve  malpractice  claims. 
Within  tboee  national  standards,  the  states 
would  be  free  to  shape  Individual  systems  to 
fit  local  needs  and  conditions.  We  believe  this 
proposal  would  have  a  aubstantlal  effect  In 
both  reducing  the  cost  and  Improving  the 
quality  of  medical  care. 

In  June  1970,  after  consultation  with 
the  Attorney  General,  Senator  Javits 
and  I  shared  a  working  draft  of  the  pro- 
posed legislation  with  the  50  State  Gov- 
ernors, requesting  their  review  and  com- 
ment. Again,  since  the  earlier  pressures 
no  longer  existed,  there  was  considerable 
disagreement  about  whether  the  Fed- 
eral Government  ought  to  become  in- 
volved at  all.  The  other  Issues  that  they 
raised  were  also  extremely  helpful  and  I 
have  tried  to  incorporate  them  wherever 
possible.  Unfortunately,  since  Grlffln 
Bell's  departure  from  the  Department  of 
Justice,  the  administration's  enthusiasm 
for  aggressively  addressing  the  malprac- 
tice issue  has  naturally  cooled.  However, 
the  need  is  still  pressing  and  I  feel  that 
it  is  appropriate  to  continue  the  dialog. 

The  cost  of  health  care  in  our  Nation 
has  skyrocketed  beyond  belief  and  con- 
tinues to  escalate  faster  than  almost  any 
other  segment  of  our  economy.  Before  we 
can  ever  hope  to  enact  a  comprehensive 
national  health  insurance  program,  we 
must  first  address  the  issue  of  medical 
malpractice.  In  1975,  there  were  20,000 
medical  malpractice  claims,  three-quar- 
ters of  which  arose  from  incidents  that 
occurred  within  our  Nation's  hospitals. 
For  the  in-hospital  claims  that  went  the 
full  route  lo  a  jury  settlement,  the  aver- 
age award  was  $350,000.  It  is  estimated 
that  our  Nation's  health  care  providers 
and  hospitals  presently  pay  over  $1.25 
billion  a  year  in  medical  malpractice  In- 
surance premiums,  yet  only  about  20  per- 
cent of  this  sum  reached  the  pockets  of 
malpractice  victims.  Further,  it  Is  es- 
timated that  there  are  between  $2  billion 
and  $7  billion  a  year  of  needless  testing 
and  procedures  being  performed  merely 
because  our  nation's  health  care  provid- 
ers fed  that  they  must  practice  what  is 
known  as  defensive  medicine. 

Some  25  States  established  malprac- 
tice panels  during  the  mld-19708.  The 
screening  panel  approach  has  worked  es- 
peciaUy  weU  in  the  State  of  Hawaii, 
where  80  percent  of  the  medical  mal- 
practice cases  since  1976  have  been  set- 
tled out  of  court.  Our  Medical  Claims 
Conciliation  Panel  has  the  support  of 
lawyers,  physicians,  insurance  cnnpanles 
and  claimants.  More  specifically,  inter- 
views with  HawaU  physicians  revealed 
that  94  percent  felt  that  the  panels  were 
helpful  in  resolving  malpractice  cases; 
90  percent  of  the  attorneys  using  the 
screening  ptinels  felt  the  same.  In  fact, 
the  Pacific  Business  News  heralded  this 
procedure  as  curbing  our  state's  medical 
malpractice  insurance  rates. 

The  bill  that  I  am  introducing  today 
proposes  a  basic  framework  and  an  eco- 


nomic Incentive  for  our  various  state 
legislatures  to  develop  their  own  mal- 
practice screening  panel  programs.  There 
are  certain  fundamental  public  policy 
value  judgments  Inherent  In  my  ixroposal 
that  should  be  highlighted  at  this  time. 
First,  that  malpractice  is  not  limited  only 
to  the  medical  profession,  but  is  the  con- 
cern of  all  health  care  practitioners.  Sec- 
ond, that  a  multidlsciplinary  screening 
approach  should  be  utilized.  Third,  that 
all  rdevant  information  should  be  sys- 
tematically collected  and  made  public, 
and  not  hidden  l}ehind  claims  of  privi- 
lege. And  finally,  that  our  malpractice 
insurance  system  should  be  reconcelved 
to  place  far  greater  emphasis  on  compen- 
sating the  unfortunate  victim,  rather 
than  on  pouring  vast  amounts  of  money 
and  societal  resources  Into  courtroom 
clashes,  claims  administration,  and  in- 
surer ovK'head. 

My  pr<4)06al  is  voluntary  in  nature.  I 
have  spelled  out  a  number  of  specific 
standards  which  I  feel  would  best  serve 
the  interests  of  all  of  the  parties  In- 
volved. I  have  authorized  up  to  $25  mil- 
lion to  be  made  available  on  a  continuing 
basis  for  the  Department  of  Justice  to 
actively  encourage  states  to  comply.  I 
proposed  a  mechanism  for  systematically 
collecting  important  data  on  malpractice 
claims,  and  in  the  future,  when  we  have 
sufficient  experience,  I  may  very  well 
make  additional  legislative  recommenda- 
tions. It  is  my  expectation  that  eventu- 
ally every  state  will  adopt  this  screening 
panel  approach.  Eventually,  I  hope  that 
a  truly  no-fault  ai^roach  patterned  sifter 
our  workers  compensation  laws  can  be 
developed,  built  upon  the  network  of 
malpractice  screening  panels  already  in 
place,  in  order  to  insure  that  those  who 
deserve  compensation  receive  it,  and  that 
those  practitioners  who  do  not  live  up 
to  appropriate  standards  are  identified 
and  properly  limited  in  the  scope  of  their 
practice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  its  summary  be 
included  in  the  Rkcors. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3161 

Be  It  enacted  by  the  Senate  and  Hoiue  of 
Repreaentativet    of    the    United    Statet    of 
America  in  Congrett  a**em\»led, 
Sbction  1.  Shost  TrtLK. 

This  Act  may  be  cited  as  the  "Health  Care 
Protection  Act  of  1980". 

SXC.    2.    CONGBXSSIONAI.    FtNDXNOa   AMD   STATB- 

iiKirT  or  Pdivobi. 
(a)  FINDINGS. — ^The  Congress  finds  that — 

(1)  the  health  care  professions  and  In- 
dustry serve  needs  vital  to  the  continuing 
health  and  welfare  of  the  American  people 
and  form  a  vital  part  of  commerce  between 
the  States; 

(2)  every  person  needs  ready  and  economi- 
cal access  to  medical  and  other  health  care 
services  for  ivlX  participation  in  American 
society  and  for  full  exercise  of  Individual 
rights; 

(3)  the  health  care  professions  and  In- 
dustry apply  national  standards  of  health 
care  to  State  and  regional  needs  and  circum- 
stances; 

(4)  the  need  to  compensate  penona  In- 
jured by  avoidable  acts  of  health  care  negU- 
gence  or  malpractice  and  the  resultant  ooeta 
of  malpractice  Insurance  significantly  m- 


creaae  the  ooeta  of  medical  and  other  baaltb 
care  services  and  products; 

(S)  divergent  syvtems  for  insuring  against, 
and  for  litigating  and  compensating,  health 
care  malpractice  claims  further  raise  the 
cost  of  needed  malpractice  instiranoe  and 
prevent  speedy  compensation  of  injured  per- 
sons; 

(S)  a  large  majority  of  the  cost  of  pre- 
miums paid  for  malpractice  insurance  goes 
to  investigating  or  trying  malpractice  claims 
in  State  courts,  while  less  than  one-tblrd  of 
the  premium  amounts  are  now  used  to  com- 
pensate persons  injured  by  malpractice; 

(7)  many  more  Incidents  of  health  care 
malpractice  occur  than  result  in  a  claim 
for  damages,  and  many  vaUd  claims  for  com- 
pensation are  prevented  because  of  tbe  high 
costs  of  trial:  conversely,  many  claims  of 
malpractice  are  unjustified  but  result  In 
settlements  or  awards  for  damages  out  of 
sympathy  for  the  physloal  oondltloa  of  the 
claimant; 

(8)  these  added  costs  of  Insurance  protec- 
tion, and  the  risk  of  llabUlty  for  compensa- 
tion, burden  both  the  health  care  proTlders 
and  their  patients,  further  raising  tbe  cost 
of  health  care  goods  and  serrloes; 

(9)  these  costs  also  Increase  tbe  costs  to 
the  United  States  Government  of  carrying 
out  its  programs  for  aiding  the  people  and 
the  States  in  meeting  health  care  needs,  and 
affect  the  extent  to  which  the  United  States 
may  be  flnaclally  liable  for  health  care  serr- 
loes afforded  by  its  own  officers  or  employ- 
ees, including  the  military  services  and  vet- 
erans and  public  health  care  programs; 

(10)  failure  to  compensate  adequately 
persons  Injured  by  health  care  malpractloe 
adversely  affects  the  general  health  and  wel- 
fare of  the  people  of  the  United  States  and 
burdens  commerce  between  the  States; 

(11)  many  States  have  experimented  suc- 
cessfully with  nonjudicial  malpractice  claims 
systems  using  screening  i>anels  to  reduce 
tbe  costs  of  processing  malpractice  claims; 

(12)  early  examination  of  claims  regard- 
ing health  care  malpractice,  before  they  reach 
court,  by  malpractice  screening  panels  or- 
ganised by  the  States  according  to  uniform 
Federal  standards  will  aid  materially  In 
reaching  Just  and  timely  resolutions  of  those 
claims  at  much  lower  administrative  and 
litigation  costs  than  those  now  experienced 
under  tbe  existing  system  of  direct  tort  Utt- 
gatlon  and  malpractice  insurance; 

(IS)  members  of  the  public  and  respoa- 
slble  public  officials  of  the  States  are  en- 
titled to  be  informed  in  all  instances  In 
which  health  care  malpractice  Is  found  by  a 
State  screening  panel  or  court.  In  order  to 
protect  against  the  risk  of  further  malprac- 
tice and  to  minimize  the  neoessskry  easts  of 
insurance  protection; 

(14)  a  smaU  percentage  of  the  health  care 
providers  account  for  a  disproportionately 
high  percentage  of  all  malpractloe  claims, 
and  an  even  higher  percentage  of  Insurance 
payments  to  persons  injured  by  health  care 
malpractice;  and 

(15)  because  insiirance  premiums  are 
usually  set  for  an  entire  specialty  group  In 
a  given  region,  these  high-risk  providers  do 
not  bear  a  financial  burden  proportloaate 
to  the  amount  of  Injury  they  cause,  so  there 
is  not  an  effective  financial  incentive  for  the 
safe  practice  of  medlcme  and  other  health 
care  speclaltlee. 

(b)  Statement  of  Purpose. — ^The  purpose 
of  this  Act  is  to  provide  minimum  Fsderal 
standards  for  the  creation  by  each  State  of 
health  care  malpractice  screening  panels 
and  procedures  that  will  reduce  the  coats 
to  the  public  and  to  the  health  care  pro- 
fessions of  malpractice,  and  wlU  provide 
fuU  and  expeditious  compensation  to 
the  victims  of  health  care  malpractice. 
Ssc.  3.  UNirorM  Standavw  roa  Cokvknsa- 
noN  fob  Health  Cask  MAi.paACTXcs. 

(a)  Stats  PaocsAif  roa  CoxpncsATioir. — 
Each  State  shall  be  encourage  to  estabUab 
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wtthln  tour  jmn  of  tbe  dsto  of  caaetzMnt 
at  tills  Act  •  iiragrkm  for  compwuatton  and 
raductUni  of  lM«ltb  can  malpnctleo  that 
nopipIlM  with  tiM  •tandardB  Mt  forth  In 
thla  Act.  Tb*  Stat*  may  Mtabllah  tha  pro- 
grmm  by  lagUIattTe.  •zecuUT*,  or  judicial 
action,  aa  authorlxed  by  tha  lawa  and  con- 
Btltutlon  of  tha  8Ute. 

(b)  Ancmmxr  Obmbal  Baoui^noHS. — 
Tha  Attomay  Oanaral  abaU  baya  authority 
to  prtwnulgata  wgulatlona  for  tha  Intarpra- 
tatlon  and  Implamentatlon  of  this  Act. 
Without  llmltlTig  the  foregoing,  within  one 
year  of  the  data  of  anactmant  of  this  Act. 
tha  Attomay  Oeneral  shall  issue  regulations 
ooncamlng  oertlflcatlon  of  State  programs 
established  under  this  Act  and  for  the  pay- 
menta  under  section  8  to  support  State  pro- 
grams. 

Sac.  4.  MiiLnAcncs  ScB^onHo  Pakxu. 


(a)  BarsBJBKMnrr.— Bach  State  shaU  be 
anoooragad  to  astabllah  one  or  more  mal- 
practloe  screening  panels  to  hear  all  claims 
of  health  caia  malpractice  by  parsons  In 
tha  State  who  are  licensed  or  certified  by 
tha  State  to  provide  health  care  servteca  or 
who  provide  health  care  sarrtces  for  which 
State  law  requlrea  a  license  or  certification. 
If  tha  State  astabllshes  mora  than  one 
screening  panel,  the  Jurisdiction  of  tha  pan- 
els may  be  divided  by  geographic  area  with- 
in the  State  or  by  health  care  specialty. 

(b)  MKJJssssmi'  AifD  Arponmcxirr.— (1) 
A  malpractice  screening  panel  shall  have  at 
least  three  members,  choaen  and  appointed 
under  tha  laws  or  constitution  of  the  State. 
A  State  may  require  that  a  panel  sit  as  a 
single  body  or  may  authorize  tbe  panel  to 
sit  In  smaller  divisions  of  at  least  three 
member*.  Each  panel,  and  each  division 
before  which  a  claim  is  heard,  shall  Include 
at  least  one  licensed  or  certified  health  care 
professional  and  at  least  one  person  admit- 
ted to  practice  law  In  the  courts  of  the  State, 
and  may  Include  such  other  members  as  the 
State  shall  provide.  Tbe  State  Aaay  annex 
a  panel  to  a  court  of  the  State.  The  State 
shaU  specify  the  method  of  selection  and 
assignment  of  members  of  the  panels,  and 
of  any  division  thereof,  in  a  manner  that  as- 
surea  that  each  panel  and  division  thereof 
will  afford  a  fuU  and  fair  hearing  to  all 
partlea  to  any  claim  brought  before  It.  The 
panel  shall  not  be  composed  entirely  of 
members  of  the  same  political  party  or  per- 
suasion, and  ShaU  be  selected  without  re- 
gard to  the  sex,  race,  religion,  or  national 
origin  of  any  person. 

(3)  The  State  shall  provide  that  any  mem- 
bar  or  employee  of  a  screening  panel  Is  Im- 
mune from  suit  for  defamation.  Ubel,  or 
slander,  arising  from  the  performance  of 
his  official  duties  with  tbe  panel,  unless 
malice  or  actual  knowledge  of  the  falsity  of 
a  defamatory  statement  Is  proved. 

(c)  JtrnjaouTiow  amb  Bclb  or  PsocDtnu!. 

Tha  State  program  shaU  be  encouraged  to 
provide  for  the  following: 

(1)  Bach  panel  shaJl  have  original  and  ez- 
cluatva  jurlsdlcUon  within  the  State,  or  such 
area  of  the  State  or  healUi  care  specialty  as 
State  law  ShaU  provide,  to  bear  and  decide 
any  claim  for  damages  resulting  from  Injury 
or  death  Incurred  as  a  consequence  of  health 
care  malpractice  by  an  Individual,  group,  or 
organisation  that  la  required  to  be  Ucensed 
or  certified  by  tha  State  In  order  to  provide 
health  care  goods  or  services  In  that  State. 

(3)  Bieapt  as  provided  In  subsection  (J) 
or  aa  provided  for  claims  against  the  United 
States,  every  claim  within  the  Jurisdiction  of 
a  panti  shall  be  filed  with,  heard,  and  de- 
cided by  the  panel. 

(3)  The  existence  or  absence  of  requisite 
injury,  causation,  negligence.  malprscUce,  or 
any  other  element  of  a  claim,  or  defense  to  a 
claim,  shall  be  determined  under  the  law  of 
the  State,  but  the  State  shaU  authorize  each 
panel  and  the  person  who  appoints  the  panel 
to  establish  rules  of  procadura  for  fair  and 


expedited  hearing  and  decision  of  claims.  AU 
such  rules  of  procedure  staaU  be  published 
and  made  available  to  the  public. 

(d)  Claim  aito  Axsw^. — Each  State  shaU 
be  encouraged  to  provide  that  a  claim  for 
damages  resulting  from  injury  or  death  In- 
curred as  a  consequenoe  of  health  care  mal- 
practice BhaU  be  filed  with  a  malpractice 
screening  panel  wlthia  the  State  in  ii^lch 
the  malpractice  allegedly  occured.  The  State 
shall  specify  the  procedure  for  filing  a  claim, 
including  a  procedure  for  transfer  to  the  ap- 
propriate panel  of  a  claim  Improperly  filed 
with  a  court  or  with  the  wrong  panel,  and 
ShaU  require  that  a  copy  of  the  claim  and 
any  accompanying  doouments  be  served  at 
the  time  the  claim  Is  filed  on  each  person 
alleged  to  have  caused  the  injury,  each  of 
whom  ShaU  be  named  as  a  defendant.  The 
State  ShaU  require  that  each  defendant  an- 
swer the  claim  in  tlmaly  fashion  and  com- 
pletely. The  State  shall  provide  that  a  filed 
claim  fully  describe  tbe  alleged  malpractice 
that  gave  rise  to  tbe  claim  and  the  nature 
and  extent  of  the  injury  that  resulted  and 
the  manner  in  which  It  took  place,  list  the 
names  of  all  liable  persons  and  decided 
their  role  In  the  malpractice,  and  list  the 
names  of  all  expert  witnesses  who  wUl  be 
caUed  in  support  of  the  claim,  including 
therewith  their  qualifications. 

(e)  ScazxmNG  and  P«Kij[iiii(AaT  Iitvsstica- 
TioK. — ^The  panel  or  division  of  the  panel 
to  which  the  claim  Is  aslgned  shall  promptly 
review  each  claim  and  answer.  If  In  the  course 
of  its  review  the  panel  or  division  determines 
that  particular  evidence  will  be  needed  to 
decide  the  claim,  the  panel  or  division  shall 
notify  the  claimant  and  each  defendant,  and 
provide  them  an  opportvmlty  to  provide  the 
evidence  at  or  before  the  hearing  on  the 
claim.  The  panel  may,  aa  its  own  motion,  en- 
gage expert  consultants  or  witnesses  during 
review  or  at  a  hearing,  and  their  testimony 
or  reports  shall  be  admitted  Into  evidence. 

(f )  DiBcovBiT. — The  panel  or  division  may 
permit  discovery  and  motion  practice  prior 
to  the  hearing  required  by  subsection  (g) 
only  as  specially  provided  by  State  law  for 
malpractice  screening  panels.  The  panel  shall 
not  permit  discovery  that  will  burden  unduly 
the  claimant,  the  defendant,  or  any  third 
party,  in  light  of  the  stoe  and  nature  of  the 
claim,  or  that  wlU  delagr  unduly  the  resolu- 
tion of  tbe  claim. 

(g)  Heabinc. — The  panel  or  division  shall, 
within  one  hundred  aod  eighty  days  of  the 
date  on  which  a  claim  Is  filed,  conduct  a 
hearing  on  tbe  claim.  One  continuance,  not 
to  exceed  ninety  days,  may  be  granted  any 
party  upon  a  showing  that  extraordinary 
circumstances  not  within  that  party's  con- 
trol warrant  delay  In  the  Interests  of  Justice. 
At  the  hearing,  each  party  may  be  repre- 
sented by  counsel.  The  claimant  shall  be  re- 
quired to  put  on  all  evidence  supporting  his 
claim,  and  each  defendant  shall  be  required 
to  put  on  all  evidence  rebutting  or  defend- 
ing against  that  claim.  Notwithstanding  the 
rules  of  evidence  applicable  In  the  State's 
courte,  the  panel  or  division  may  hear  and 
consider  any  relevant  and  material  evidence, 
but  a  State  may  eatablfch  and  publish  rules 
or  procedures  preventing  the  introduction  of 
Irrelevant,  unprobative,  or  unduly  repeti- 
tious evidence.  A  State  may  establish  and 
publish  such  separate  procedures  for  tbe 
conduct  of  panel  hearings  as  comport  with 
the  due  process  of  law  and  with  this  section. 
A  panel  or  division  shall  be  authorized  to 
compel  the  appearance  of  witnesses  and  the 
production  of  documents  or  other  evidence. 

(h)  Panel  or  DrvraiON  Dxcision. — ^After 
hearing  all  the  evidence  presented  by  the 
claimant  and  each  defendant,  the  panel  or 
division  shall  decide  whether  or  not  the  mal- 
practice was  proved,  and.  If  It  was  proved, 
whether  the  Injury  resulted  from  proved 
malpractice  of  one  or  more  of  the  defend- 
ante.  The  decision  shall  be  in  writing  and 
ShaU  Include  a  written  statement  of  the 
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findings  of  fact  and  conclusions  of  law  on 
which  the  panel  or  dlvislcb  based  ite  deci- 
sion and  determined  any  #ward  under  sub- 
section (1). 

(1)  AWASOS  or  Damages. — ^If  a  panel  or 
division  finds  compensable  injiuy  resulting 
from  health  care  malpractice  by  one  or  more 
named  defendante,  it  shall  determine  the 
amount  of  damages  owed  under  State  law 
by  each  liable  defendant  to  the  claimant,  and 
ShaU  enter  an  order  to  pay  an  award  In  that 
amount.  An  award  by  a  panel  is  due  upon 
entry  of  the  award,  but  a  State  may  provide 
for  Judicial  enforcement  of  an  award  that  is 
not  paid  promptly.  In  court  proceedings  to 
enforce  an  order  to  pay  aa  award,  the  only 
issue  shall  be  whether  payment  has  been 
made  according  to  the  terms  of  the  order. 
Tbe  decision  of  a  panel  or  division  shall  not 
be  open  for  review,  except  to  review  an  alle- 
gation of  unlawful  conflict  of  Interest  by  a 
member  of  the  panel  or  division  that  entered 
tbe  decision,  or  of  fraud.  A  State  shall  pro- 
vide that,  notwithstanding  any  other  provi- 
sion of  law  but  subject  lx>  any  State  law 
limiting  tbe  amoimt  of  recoverable  dam- 
ages— 

(1)  a  panel  or  division  may  provide  that 
any  award  for  continuing  or  prospective  dam- 
ages of  $100,000  or  more  be  made  in  tha 
form  of  suitable  annual  «r  other  periodic 
paymente  as  actual  damages  are  Incitfred; 

(2)  a  panel  or  division  may  provide  that 
any  award  for  damages  of  »200.000  or  more 
may  be  satisfied  by  establishing  a  trust  fund 
or  purchasing  an  annuity  for  the  life  of  each 
person  to  whom  the  award  is  made,  or  during 
continuance  of  the  compensable  injury  or 
disabiUty.  with  reversionary  interest  in  the 
persons  Uable  for  the  awaiU;  and 

(3)  the  timing  and  amounts  of  periodic 
payments  or  of  payments  from  a  trust  fund 
or  annuity  shall  be  such  «  to  avoid  hard- 
ship to,  and  assure  full  compensation  of,  the 
person  or  persons  to  whom  the  award  is 
made,  as  determined  by  the  panel  or  division 
thereof. 

(J)     TaiAL    DE    NOVO    IN    STATE    COUET. (1) 

Each  State  shall  provide  that  any  party  to  a 
claim  decided  by  a  panel  or  division  shall 
be  entitled  to  trial  de  novo  on  the  claim  be- 
fore a  State  court  of  appropriate  Jurisdiction 
on  motion  filed  virtthln  sixty  days  of  the 
panel's  or  division's  decision.  The  decision 
of  the  panel  or  division  and  its  written  state- 
ment and  order  to  pay  an  atvard  shaU  be  ad- 
missible as  evidence  in  such  trial  on  motion 
of  any  party  to  the  panel  or  division  hear- 
ing. Any  right  of  trial  by  Jury  shall  be  pre- 
served. If  a  trial  de  novo  It  held  at  tbe  re- 
quest of  a  party,  that  party  may  be  Uable  for 
all  costs  of  trial  and  for  reasonable  attor- 
ney's fees  to  opposing  parties  If,  after  final 
Judgment  In  the  State  court,  that  party  has 
not  substantially  preval'ed  In  the  action. 

(2)  A  party  has  substantially  prevaUed  in  a 
trial  de  novo  if — 

(A)  the  party  was  a  defendant  at  the  panel 
or  division  hearing  and  Is  founi  by  the  court 
not  to  be  liable  In  damages,  or  to  be  liable 
for  damages  In  an  amount  at  least  20  per- 
cent or  $6,000  (whichever  is  higher)  less  than 
the  defendant's  liability  as  established  by 
the  panel  or  division;  or 

(B)  the  party  was  the  claimant  at  the 
panel  or  division  and  the  court  awards  dam- 
ages in  an  amount  at  least  20  percent  or 
$6,000  (whichever  is  higher)  greater  than  the 
amount  awarded  to  that  claimant  by  the 
panel  or  division. 

(k)  Report  op  Findings  or  Mai-pbactice  ob 
Negligence.— (1)  The  State  shall  require 
that  If  a  panel,  division,  or  court  Pnds  '^ealth 
care  malpractice  by  one  or  more  named  de- 
fendants, or  if  a  settlement  aTeement  is 
filed  with  a  panel  or  dl"ls1on  before  deo'.sion. 
the  panel,  division,  or  covrt  shall  within 
thirty  days  report  Its  decision,  or  notice  of 
the  settleirent.  to  the  '"'a^e  Tnsu'-'n'^e  Coti- 
mlBsioner.  together  with  lt»  written  state- 
ment, verdict,  or  opinion  and  any  order  of 
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award  made  in  the  case.  The  panel  or  court 
shaU  within  tbe  same  time  make  a  similar 
report  to  the  State  licensing  or  certification 
board  or  professional  conduct  body,  if  any, 
with  Jurisdiction  over  the  licensed  or  certi- 
fied health  care  profession  or  industry  con- 
cerned. 

(2)  The  State  Insurance  Commissioner 
shall  make  all  such  reports  available  for 
public  Inspection  by  any  person,  shall  take 
such  further  action  with  respect  to  the  re- 
port of  malpractice  as  State  law  authorizes, 
and  shall  promptly  notify  each  insurance 
company  or  association  offering  malpractice 
insurance  for  the  Ucensed  or  certified  pro- 
fession or  business  within  the  State  of  the 
terms  of  the  panel's  or  court's  decision,  in- 
cluding the  name  of  each  person  found  to 
have  committed  professional  malpractice, 
the  nature  of  his  liability,  and  the  amount 
of  any  award. 

(3)  The  State  shall  provide  that  insurance 
companies  or  associations  are  authorized  to 
adjust  their  rates  for  persons  who  are  held 
liable  by  a  panel,  division,  or  court  for  mal- 
practice, or  who  have  entered  Into  two  or 
more  settlements  within  the  preceding 
three  years  that  require  payments  to  claim- 
ants in  malpractice  actions. 

( 1 )  Settlement  Before  Decision  or  Award. — 
The  parties  to  a  claim  filed  with,  but  not  yet 
decided  by,  a  panel  may  enter  into  a  settle- 
ment agreement  at  any  time.  A  written  copy 
of  the  agreement  shall  be  filed  with  the 
panel.  Any  such  settlement  shall  not  provide 
for  attorney's  fees  In  excess  of  the  amount 
authorized  under  section  5  of  this  Act.  Upon 
receiving  a  copy  of  the  agreement,  the  panel 
shall  close  its  file  on  the  claim  and  shall  for- 
ward notice  of  the  settlement  as  provided 
in  subsection  (k). 

(m)  Filing  Claim  Tolls  Statute  of  Limita- 
tion.— ^The  State  shall  provide  that  a  statute 
of  limitation  pertaining  to  a  claim  relating 
to  malpractice  is  tolled  from  the  date  on 
which  the  claim  Is  filed  under  subsection  (d) 
to  the  date  of  the  panel's  or  division's 
declston. 

Sec.  5.  Awabd  of  Attobnets'  Fees  in  Mal- 
Pbactice  Actions. 

(a)  Each  State  shall  provide  that  in  any 
action  or  claim  filed  under  this  Act  with  the 
panel  in  which  the  claimant  receives  an 
award  of  damages,  the  amount  of  payments 
to  the  claimant's  attorney  shall  not  exceed 
the  sum  of — 

(1)  one-third  of  the  amount  of  an  award 
of  less  than  8100,000; 

(2)  one-quarter  of  the  amount  of  an  award 
between  $100,000  and  $200,000; 

(3)  20  percent  of  the  amount  of  an  award 
between  $200,000  and  $300,000;  and 

(4)  15  percent  of  the  amount  of  an  award 
In  excess  of  $300,000. 

(b)  Each  State  shall  provide  that  where  a 
panel  or  division  orders  payment  of  an  award 
of  damages  in  accordance  with  the  methods 
set  forth  In  paragraphs  (1).  (2)  or  (3)  of 
section  4(1),  payments  of  any  contingent  fee 
to  the  claimant's  attorney  shall  be  made  out 
of  the  periodic  payments  therein  provided 
for  and  shall  in  no  Instance  be  a  larger  frac- 
tion of  such  periodic  payment  than  the  pro- 
portion borne  by  the  total  fee  payable  under 
subsection  fa)  of  this  section  to  the  total 
amount  of  damages  awarded. 

(c)  (1)  This  section  does  not  require  that 
fees  for  malpractice  claims  be  contingent 
fees,  nor  do°s  it  authorize  the  award  of  fees 
aga'nst  a  liable  party  exceot  where  author- 
ized by  section  4(1)  or  under  State  law. 

(2)  Tf  an  attorney  accepts  payment  in  ex- 
cess of  the  amount  pro-lded  bv'thls  section, 
he  shall  forfeit  three  times  the  amount  of 
the  excess,  plus  costs  of  recovery,  to  the 
State  In  any  civil  action  for  recovery  brought 
by  the  State  In  any  Federal  district  court 
wlth'n  the  State.  The  Federal  district  courts 
shall  have  orleinal  and  exclusive  Jurisdiction 
of  such  actions  for  recovery. 


Sec  6.  Hxaltb  Cabs  FACiLrrT  Risk  ilAMACX- 

MENT  PXOCEAMS. 

(a)  Development  of  Program.— Within  two 
years  of  the  date  of  enactment  of  this  Act, 
each  State  shall  be  encowaged  to  develop  a 
program  to  require  each  licensed  hospital, 
out-patient  faculty  other  than  the  office  of 
an  individual  practitioner,  and  residential 
health-care  organization  or  facility,  within 
the  State  to  employ  a  risk  management  pro- 
gram consistent  with  the  standards  of  this 
section.  Each  Federal  health-care  institution 
in  a  State  shall  comply  with  the  State  pro- 
gram approved  by  the  Attorney  Oeneral  of 
the  United  States  under  section  7.  A  State 
risk  management  program  shall  be  consistent 
with  State  law.  which  shall  meet  the  mini- 
mum requiremente  set  forth  in  subsection 
(b). 

(b)  MiNiMTTM  Requirements. — 

(1)  Reporting. — The  State  shaU  require 
that  each  licensed  hospital  or  residential 
health  care  organization  adopt  procedures 
for  identifying  and  reporting  to  a  risk  man- 
agement committee  or  office  approved  by  the 
State  all  known  or  suspected  incidents  of 
malpractice  by  that  hospital  or  organization, 
or  by  the  staff  of  the  hospital  or  organization, 
or  persons  using  facilities  with  the  permis- 
sion of  the  hospital  or  organization  and  for 
Identifying  the  causes  of  such  Incldente  and 
suspected  Incidents. 

(2)  Investigation  and  prevention. — Each 
approved  risk  management  committee  or  of- 
fice shall  prepare  a  case  file  on  each  re- 
ported incident  as  soon  as  It  Is  reported,  and 
Investigate  the  merits  of  any  likely  claim 
while  evidence  Is  fresh  and  the  reports  ol 
witnesses  are  readily  available.  The  case  files 
and  reports  of  Investigations  shall  be  made 
available  to  the  patient  and  hospital  or  li- 
censed organization.  The  reports  shall  be 
reviewed  by  the  hospital  or  licensed  organi- 
zation to  identify  actions  which  can  be  taken 
to  reduce  the  risk  of  further  incidents  of 
the  same  nature. 

(c)  Joint  Committees  and  OmcEs. — Two 
or  more  licensed  hospitals  or  residential 
health  care  organizations  may  Jointly  es- 
stabllsh  or  use  the  same  approved  risk  man- 
agement committee  or  office,  and  approved 
committees  or  offices  may  exchange  Informa- 
tion concerning  risk  experience,  prevention, 
and  management,  except  that  such  commit- 
tees or  offices  shall  not  be  used  for  the  ex- 
change of  price  Information  in  a  manner  for- 
bidden by  the  antitrust  laws  of  the  United 
States,  to  fix  prices  for  health  care  or  Insur- 
ance services,  or  to  divide  markets  in  a 
manner  forbidden  by  the  antitrust  laws  of 
the  United  States. 

Sec.  7,  Cebttfication  op  Qoalipting  Pbogram. 

(a)  The  Governor  of  the  State  shall  certify 
to  the  Attorney  General  of  the  United  States 
within  two  years  of  the  date  of  enactment 
of  this  Act  whether  the  State  has  adopted  a 
program  which  in  the  opinion  of  the  Gov- 
ernor Is  In  compliance  with  the  provisions  of 
this  Act.  The  Governor  shall  attach  to  the 
certification  copies  of  all  relevant  State  laws. 
rules,  procedures,  and  regulations  which  are 
a  part  of  the  State  program. 

(b)  The  Attorney  Oeneral  shall  examine 
each  certification  within  sixty  iays  of  re- 
ceipt, and  approve  the  certification  If  it  is 
In  substantial  compliance  with  this  Act.  If 
In  his  opinion  a  State  program  Is  not  sub- 
stantially In  compliance,  the  Attorney 
Oeneral  shall  within  fifteen  days  notify  the 
Governor  accordingly  and  shall  recommend 
revisions  which  would  bring  the  State  pro- 
gram Into  compliance. 

(c)  If  within  four  years  following  the  date 
of  enactment  of  this  Act  the  Attorney 
Oeneral  Is  of  the  opinion  that  the  program 
of  a  State  does  not  substantially  comply  with 
the  requirements  of  this  Act,  the  Attorney 
Oeneral  shall  report  that  noncompUance  to 
the  Speaker  of  the  House  of  Representatives. 


to  the  President  pro  tempore  of  the  Senate, 
and  to  the  President  of  the  United  States, 
together  with  his  recommendations. 
Sec  8.  Fatments  to  States  With  Comflttmo 

PaOCBAlIS. 

(a)  Patmxnts  bt  Attobnet  Oehbul. — Tha 
Attorney  Oeneral  shall,  within  ninety  days 
of  approving  a  State  program  certified  by 
the  Oovemor,  pay  to  that  State  the  amount 
specified  in  subsection  (d).  Payment  shaU 
be  made  in  a  single  installment  to  the  State 
officer,  agency,  or  organization  authorized  by 
State  law  to  receive  It. 

(b)  Pin.\ncial  Development  op  State  Pbo- 
CBAM. — Paymente  made  under  subsection  (a) 
shall  be  used  by  the  receiving  State  to  sup- 
port and  pay  the  coste  of  establishing  tha 
screening  panel  or  panels  established  by  it 
in  compliance  with  section  4  and  the  coste 
of  developing  and  submitting  the  State  pro- 
gram required  by  section  7.  Any  amount  of 
the  payment  not  required  to  support  tha 
panel  or  panels  or  to  reimburse  the  State  for 
the  coste  of  the  program  may  be  used  by  tbe 
State  to — 

( 1 )  identify  the  causes  of  health  care  mal- 
practice Incldente  within  the  State  and 
develop  means  or  programs  to  prevent  or  re- 
duce the  severity  and  frequency  of  avoidable 
Injuries  to  patiente; 

(2)  review  the  structure,  authority,  and 
operations  of  approved  State  malpractice 
claims  plans,  risk-management  committees, 
professional  standards  review  organizations, 
professional  licensing  bodies,  and  profes- 
sional conduct  bodies  for  licensed  or  certi- 
fied health  care  professional  and  industries, 
and  to  develop  or  Implement  needed  Improve- 
mente;  and 

(3)  develop  or  offer  courses  or  materials 
on  recognized  standards  for  the  safe  and  ap- 
proved practice  of  any  licensed  or  certified 
health  care  profession  or  Industry  within 
the  State,  and  relating  to  ways  in  which  the 
risks  of  avoidable  Injury  to  patiente  may  ba 
reduced  and  the  standards  of  practice 
improved. 

(c)  Report  of  Oovebnor. — ^The  Oovemor 
shall,  within  one  year  of  the  date  of  enact- 
ment of  this  Act,  report  to  the  Attorney 
Oeneral  on  the  State's  use  of  any  payment 
received  under  subsection  (a),  and  shall  pro- 
vide to  the  Attorney  Oeneral  upon  request 
the  results  or  reports  of  State  actions  funded 
under  subsection  (b). 

(d)  AMOtTNT  OF  Payments. — The  Attorney 
General  shall  allocate  among  the  States  the 
funds  appropriated  to  make  paymente 
under  this  section   aa  follows: 

(1)  The  Attorney  General  shall  allocate 
$250,000  to  each  State  described  in  subsec- 
tion (a) .  He  shall  allocate  the  remainder  of 
the  funds  among  the  States  according  to 
state  population. 

(2)  If  a  State  has  not  submitted  a  certified 
program  within  thirty  months  after  the  date 
of  enactment  of  this  Act  that  complies  with 
this  Act,  the  Attorney  General  shall  notify 
the  Governor  of  the  State  that  unle5s  a  pro- 
gram that  Is  In  compliance  with  this  Act  Is 
certified  within  six  months,  the  State's  aUo- 
catlon  will  be  terminated. 

(3)  If  after  six  months  from  notification 
under  paragraph  (2)  the  State  has  not  certi- 
fied a  prcram  to  the  Attorney  General,  or 
If  a  certified  State  program  Is  disapproved  by 
the  Attorney  Oeneral  as  not  in  compliance 
with  the  requirements  of  this  Act.  the 
amount  allocated  to  the  State  under  para- 
graph (I)  shall  be  reallocated  as  provided 
m  paragraph   (4). 

(4)  Unused  funds  subject  to  reallocation 
pursuant  to  paragraoh  (3)  shall  be  reallo- 
cated and  paid  to  those  States  which  the 
Attorney  General  determines  In  his  dlscre- 

nion  are  most  in  need  of  additional  ftmds 
to  support  State  pro-ams  adopted  in  com- 
pliance with  this  Act.  Tn  reallocating  funds, 
the  Attorney  General  shall  consider  all  rele- 
vant circumstances,  including — 
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(A)  a  high  Inetitenoe  of  nuklpncUce  claims 
wtttdn  tb*  8Ut«: 

(B)  unique  or  unusual  types  of  claims  re- 
qnlrtng  ncospttonal  •zpensa  to  tbe  State: 

(C)  long  distances  or  other  geographical 
banlsca  within  the  Bute  which  Increase 
travel  and  administrative  costs: 

(D)  particular  claims  Involving  unusual 
problams  of  proof  or  presenting  new  Issues 
of  sdentlfie  fact  or  professional  standards: 

<X)  particular  claims  or  patterns  of  claims 
Involving  similar  or  related  injtirles  to  a 
large  number  of  persons  similarly  situated; 


(F)  qMdal  litigation  or  management 
needs  occasioned  In  order  to  eomply  with 
ertattng  State  law  or  State  constitutional 
requirements. 

(6)  Unused  funds  subject  to  reaUocatlon 
pursuant  to  paragraph  (3)  may  also  be  al- 
located by  the  Attorney  General  to  any 
State,  or  to  the  Federal  Justice  Research 
Progrun.  for  the  purpose  nf  assisting  in  the 
development  or  Implementation  of  an  initial 
or  modified  State  program,  or  for  studies  of 
the  operations  of  existing  programs  within  a 
State.  The  results  of  any  such  study  shall  be 
reported  to  the  Attorney  General. 

(6)  Any  decision  by  the  Attorney  General 
that  a  State  program  Is  not  In  compliance 
with  this  Act.  or  that  funds  allocated  to  a 
State  shall  revert,  or  to  reallocate  reverted 
funds,  shall  be  OimJ  and  not  subject  to  Judi- 
cial review. 

ace.  9.  AUTHOKBanOH. 

There  are  authorised  to  be  appropriated 
to  the  Department  of  Justice  •36,000,000  for 
Fiscal  Tear  1981  and  each  succeeding  Fiscal 
Tear  to  carry  out  the  purposes  of  this  Act, 
which  shall  remain  available  until  expended. 
Sac.  10.  DarmiTiowa 

Far  purpoees  of  this  Act — 

(1)  "malpractice"  means  malpractice,  or 
professional  negligence,  by  an  individual  or 
group  that  provides  health  care  services  or 
goods  and  that  is  required  by  State  law  to  be 
licensed  or  certified  to  provide  such  services 
or  goods  within  the  SUte: 

(a)  "panel"  means  a  malpractice  screening 
panel  established  pursuant  to  section  4; 

(3)  "division"  means  a  division  of  a  mal- 
practice screening  panel  that  Is  authorized 
to  hear  and  decide  malpractice  claims  pur- 
suant to  this  Act;  and 

(4)  "State  Insurance  Commissioner" 
meana  the  officer  or  agency  of  State  govern- 
ment charged  with  licensing  or  regulating 
the  business  of  providing  insurance  against 
claims  of  malpractice  within  the  State. 

SmacAST:  Tbm  Hbalth  Csax  Paorscnoif 
AcroFigeo 

The  Health  Care  Protection  Act  of  1980 
("the  Act")  provides  financial  incentives  for 
States  to  establish  health  care  malpractice 
screening  panels  in  accordance  with  uni- 
form federal  standards.  The  Act  also  limits 
the  size  of  attorney  fees  which  can  be 
awarded  in  a  malpractice  case,  ~and  intro- 
duces federal  standards  for  health  care  fa- 
cility rla^  management  programs  across  the 
milted  States.  It  Is  intended  to  control  the 
rising  costs — in  money  and  personal  suffer- 
ing— of  malpractice  disputes  by  providing 
uniform  nationwide  standards  for  fair,  af- 
fordable and  expedited  review  of  malprac- 
tice damage  claims.  At  the  same  time,  the 
Act  will  Improve  the  incentives  for  safer 
practice  within  the  licensed  health  care  pro- 
fessions and  industries. 

1.  Scope.  The  Act  covers  all  licensed  and 
certified  health  care  professions  and  Indus- 
tries. It  is  not  limited  to  tradlUonal  "medi- 
cal malpractice".  Its  scope  includes  all 
claims  for  damages  resulting  from  injuries 
Incurred  as  a  result  of  malpractice  or  other 
negligent  deUvery  of  health  care  goods  or 
services  by  any  covered  Individual,  group  or 
organlcatlon. 


3.  Timing.  Each  state  will  be  encouraged 
to:  (a)  establish  a  screening  panel  system 
for  handling  malpractice  claims;  (b)  adopt 
a  prescribed  schedule  of  limits  on  attorney 
fees  in  malpractice  cases;  and  (c)  implement 
risk  management  programs  which  comply 
with  the  standards  of  fbe  Act.  An  initial  re- 
port would  be  due  in  two  years  from  the  date 
of  enactment,  and  the  Attorney  General 
would  authorize  federal  assistance  payments 
to  those  states  whose  reports  Indicate  that 
they  have  complying  programs.  The  Attorney 
General  would  provide  advice  and  assistance 
to  the  states,  upon  request.  In  developing 
or  revising  state  programs  to  comply  with 
the  standards  of  the  Act- 

3.  XTniform  standards  for  malpractice 
screening  panels.  Each  state  would  establish, 
under  state  law,  one  or  more  malpractice 
screening  panel (s),  which  could  be  given 
specific  Jurisdiction  according  to  state  geog- 
raphy or  health  care  specialty.  Each  panel 
would  have  three  (3)  or  more  members,  with 
at  least  one  licensed  or  certified  health  care 
professional  and  at  least  one  member  of  the 
state  bar  on  each  panel  or  division  before 
which  a  claim  is  heard. 

All  claims  for  damages  resulting  from 
health  care  malpractice  or  professional  neg- 
ligence would  be  heard  and  decided  by  the 
state  panel  using  ekpedlted  procedures, 
within  180  days  of  the  time  a  claim  is  filed. 
The  state's  statute  of  limitations  would  be 
tolled  during  that  time.  Any  party  dissatis- 
fied with  the  panel's  decision  would  be  en- 
titled to  a  full  trial  In  the  state's  courts,  at 
which  the  panel's  written  decision  and 
award  could  be  Introdnced  Into  evidence.  If 
a  party  took  advantage  of  the  right  to  a 
trial  de  novo  and  still  (ailed  to  substantially 
Improve  his  position  (by  the  larger  of  (6.000 
or  30  percent)  over  the  panel's  decision,  the 
trial  court  could  reqiHre  the  party  to  pay 
all  coets  of  the  trial  inOludlng  his  opponent's 
attorney  fees.  Panel  and  cotirt  awards  for 
future  damages  could  be  satisfied  under  the 
Act  by  requiring  the  rasponslble  party  to  set 
up  an  annuity  or  trust  fund,  or  to  make 
periodic  payments  as  damages  are  Incurred, 
rather  than  through  a  lump-sum  payment 
which  might  give  rise  to  a  windfall  profit 
later. 

Panel  and  court  findings  that  malpractice 
or  professional  negligence  has  occurred 
would  be  reported  to  the  state  Insurance 
commissioner  and  the  state  professional  li- 
censing board.  Such  reports  would  also  even- 
tually be  made  available  to  the  public.  In- 
surance companies  offering  malpractice  cov- 
erage would  be  authoilzed  to  charge  higher 
premiums  to  persons  or  organizations  with  a 
history  of  frequent  malpractice  settlements 
or  liability. 

4.  Uniform  standards  for  the  award  of  at- 
torney fees  In  malpractice  actions.  The  Act 
also  establishes  federal  standards  which  set 
the  maximum  amount  of  contingency  fees 
payable  to  attorneys  in  malpractice  cases.  An 
attorney  could  collect  no  more  than  one- 
third  of  the  first  910OJ0OO  of  any  Judgment, 
and  would  be  limited  to  a  progressively  de- 
clining share  of  each  additional  $100,000  in- 
crement. An  attorney  who  accepted  a  higher 
fee  would  be  liable  to  the  state  for  treble 
damages  in  an  action  In  federal  district 
court. 

5.  Health  care  facility  risk  management 
programs.  Under  the  Act,  each  state  would 
within  two  years  develop  a  program  requir- 
ing all  residential  health  care  facilities  to 
employ  an  approved  risk  management  pro- 
gram. These  programs  would  identify,  report 
and  Investigate  all  known  or  suspected  inci- 
dents of  malpractice  or  negligence  in  a  cov- 
ered facility,  and  would  require  covered  fa- 
cilities and  organizations  to  take  positive 
steps  to  investigate  and  prevent  futxire  in- 
stances of  malpractice  or  negligence. 

6.  Payments  to  States  with  complying 
plans.  A  total  of  (36  million  would  be  au- 


thorized annually  to  fund  state  activities  un- 
der the  Act  and  would  be  allocated  among 
the  states  by  the  Attorney  General.  Three 
years  following  its  enactmect,  the  Act  would 
authorize  the  Attorney  General  to  provide 
payments  to  only  those  states  whose  pro- 
grams  comply  with  the  federal  requirements. 
Funds  not  required  for  development  costa 
could  be  used  for  studies  and  information 
development  on  state  malpractice  problems.tf 


By  Mr.  BENTSEN  (for  himself. 
Mr.  Glenn,  Mr.  Hattizld,  Mr. 
Proxicire,  Mr.  Pryor,  Mr.  Bau- 
cus,  Mr.  Helms,  Mr.  RanOolph, 
Mr.  Goldwater,  Mr.  Williams, 
Mr.  Stevenson,  Mr.  Tower,  Mr. 
HoLLiNGS,  Mr.  Bayh,  Mr.  Sten- 
Nis,  Mr.  Melcher,  Mr.  Stafford, 
Mr.  BuRDicK,  Mr.  Roth,  Mr. 
Danfor'th,    Mr.    Sarbanes,    Mr. 

DURENBERGEH,  Mr.  COCHRAN,  Mr. 

Lugar,  and  Mr.  Magnuson)  : 
S.J.  Res.  207.  Joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim November  28,  1980,  as  "Salvation 
Army  Day";  to  the  Committee  on  the 
Judiciary. 

salvation  ARMT  DAT 

•  Mr.  BENTSEN.  Mr.  president,  I  am 
today  introducing  a  Joint  resolution 
which  would  recognize  the  Salvation 
Army  for  many,  many  years  of  good 
works  to  the  people  of  our  country. 

Whenever  there  is  an  emergency  we 
can  always  count  on  the  Salvation  Army 
to  pitch  in  and  provide  help.  When  there 
is  a  large  fire  we  see  the  Salvation  Army 
Canteen  providing  hot  food  and  drink 
for  the  firefighters.  When  there  is  a 
natural  disaster  that  displaces  persons 
we  see  the  Salvation  Army  providing 
emergency  shelter,  food,  blankets,  medi- 
cal supplies  and  other  services.  When  we 
drive  in  parts  of  our  cities  that  seemed  to 
be  abandoned  by  busineBS  and  Govern- 
ment we  see  the  Salvation  Army  social 
service  centers. 

Mr.  President,  I  served  for  many  years 
on  the  board  of  directors  of  the  Salva- 
tion Army  in  Houston,  Tex.,  and  I  think 
it  is  fitting,  on  the  start  of  the  Salvation 
Army's  100th  year  of  service  in  Amer- 
ica, that  we  say  "Thank  you  for  a  Job 
well  done." 

This  thank  you  is  especially  fitting  in 
this  time  when  we  are  trying  to  fight 
inflation  by  keeping  reign  on  spending 
in  Federal  programs.  Can  you  imagine 
the  cost  to  the  Federal  Government  if 
all  these  services  were  provided  by  our 
agencies?  The  Salvation  Army  assisted 
30,000,000  people  last  year  using  more 
than  414,000  members  and  580,000  volun- 
teers. If  these  people  were  on  the  Gov- 
ernment payroll  at  an  average  of  $10,000 
per  year  we  would  see  the  budget  jump 
by  nearly  $10  billion  per  year.  Add  to  this 
the  cost  of  those  goods  and  services  and 
we  c£Ln  see  just  how  valaable  the  Salva- 
tion Army  is. 

But  perhaps  the  most  important  part 
of  these  services  is  the  impact  the  Salva- 
tion Army  has  made  on  people's  lives.  No 
one  can  measure  the  value  of  reuniting  a 
family  disrupted  by  a  major  disaster.  We 
cannot  count  in  dollars  the  lives  who 
have  been  enriched  bv  loster  care  serv- 
ice, employment  services,  counseling  or 
skid  row  centers.  Some  of  the  Members 
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of  this  body  may  even  have  been  served 
by  the  Salvation  Army  in  the  military. 

Yes,  Mr.  President.  I  hope  that  this 
small  measure  of  appreciation  will  con- 
vey our  many^  thanks  for  this  service  to 
America.  On  this  100th  anniversary  we 
congratulate  the  Salvation  Army  and 
wish  it  well  on  its  second  century  of 
good  works.* 


ADDI-nONAL  COSPONSORS 

8.    238S 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  2385,  a 
bill  to  extend  the  authorization  of  youth 
training  and  employment  programs  and 
improve  such  programs,  to  extend  the 
authorization  of  the  private  sector  ini- 
tiative program,  to  authorize  intensive 
and  remedial  education  programs  for 
youths,  and  for  other  purposes. 

S.  2T«S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  2745,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  the  establishment  of, 
and  deduction  of  contributions  to,  edu- 
cation savings  accounts  and  housing  sav- 
ings accounts. 

S.   2987 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  South  Dakota  (Mr. 
Pressler)  was  added  as  a  cosponsor  of 
S.  2967,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  estate  and 
gift  tax  equity  for  family  enterprises, 
and  for  other  purposes. 

8.  3181 

At  the  request  of  Mr.  Matsttnaga,  the 
Senator  from  Hawaii  (Mr.  Inoitye)  was 
added  as  a  casponsor  of  S.  3151,  a  bill  to 
amend  the  Employee  Retirement  Income 
Security  Act  of  1974,  for  the  purpose  of 
waiving  preemption  in  the  case  of  the 
Hawaii  Prepaid  Health  Care  Act. 

SENATV  joint  KESOLirnON   182 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  182,  a  joint  resolution 
to  authorize  and  request  the  President 
to  designate  November  14  of  each  year 
as  "Operating  Room  Nurses  Day." 

BEN  ATS  JOINT  BESOLtTTION   198 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Utah  (Mr.  Garn)  .  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ,  the  Sen- 
ator from  Massachusetts  (Mr.  Tson- 
GAs) ,  the  Senator  from  Minnesota  (Mr. 
Durenberger)  ,  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Kan- 
sas (Mrs.  Kassebaum),  and  the  Senator 
from  North  Carolina  (Mr.  Helms)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  196,  a  joint  resolution  au- 
thorizing the  President  to  proclaim 
March  16  of  each  year  as  "Freedom  of 
Information  Day." 

SENATE  JOINT  RESOLUTION  205 

At  the  request  of  Mr  Talmadge,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  and  the  Senator  from  Pennsyl- 


vania (Mr.  Schweixer)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
205.  a  joint  resolution  to  proclaim 
March  19.  1981.  as  "National  Agricul- 
tural Day." 

SENATE  CONCTTSBENT  BXSOLtrnOH  7S 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  73,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress with  respect  to  implementing  the 
objectives  of  the  International  Year  of 
Disabled  Persons. 

SENATE  BXBOLUTION  S25 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  Louisiana  (Mr.  John- 
ston) ,  the  Senator  from  Michigan  (Mr. 
Levin)  .  the  Senator  from  South  Dakota 
(Mr.  McCjOvern).  the  Senator  from 
Massachusetts  (Mr.  Tsongas),  and  the 
Senator  from  Msdne  (Mr.  Cohxn)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 525,  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the 
anticipated  vote  in  the  United  Nations 
regarding  the  seating  of  a  permanent 
representative  of  Cambodia. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINQ 


STATE,  JUSTICE.  COMMERCE.  AND 
THE  JUDICIARY  APPROPRIATIONS 
ACT.  1981 

AMENDMENTS  NOS.  2388  AND  SSBS 

(Ordered  to  be  printed  and  to  lie  on 
the  table) 

Mr.  WEICKER  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7584)  making  appropria- 
tions for  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1981,  and  for  other 
purposes. 

AMENDMENT  NO.  3393 

(Ordered  to  be  printed.) 
Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bill  H.R.  7584,  supra. 


SENATE  CONCURRENT  RESOLUTION 
129  —  CONCURRENT  RESOLUTION 
RELATING  TO  CURTAILMENT  OP 
JEWISH  EMIGRATION  BY  THE 
SOVIET  UNION 

Mr.  CHURCH  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  129 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  the 
right  of  everyone  "to  leave  any  coimtry.  In- 
cluding his  own"; 

Whereas  the  Soviet  Union  is  a  party  to 
the  International  Covenant  on  ClvU  and  Po- 
litical Rights; 

Whereas  the  signatories  of  the  Helsinki 
Final  Act  of  the  conference  on  Security  and 
Cooperation  in  Europe  agreed  that  "applica- 
tions for  the  purpose  of  family  reunifica- 
tion which  are  not  granted  may  be  renewed 
at  the  appropriate  level  and  will  be  recon- 
sidered at  reasonably  short  intervals"; 

Whereas  the  Government  of  the  Soviet  TTn- 
lon  is  a  signatory  of  the  Pinal  Act  of  the 


(inference  on  Security  and  Cooperation  In 
Europe; 

Whereas  the  welcome  and  commendable 
rate  of  60,000  in  1979  of  Jewish  emigration 
from  the  Union  of  Soviet  Socialist  BepubUcs 
has  been  drastically  cut  back  in  1960  as  s 
result  of  administrative  measures,  which 
have  severely  restricted  the  eligibUity  of  ap- 
plicants, ignoring  emigration  procedures 
which  were  in  effect  for  over  ten  years; 

Whereas  Soviet  authorities  In  Kharkov  are 
refusing  to  reconsider  the  application  of  any 
Jew  who  has  once  been  denied  permission 
to  emigrate; 

Whereas  Soviet  authorities  in  Kharkov  are 
requiring  Jews  denied  permission  to  emigrate 
to  sign  statements  that  they  understand  that 
their  emigration  refusals  are  final  and  that 
they  have  no  right  to  reapply;  and 

Whereas  the  policy  of  the  Soviet  authori- 
ties In  Kharkov  is  considered  by  many  Jew- 
ish activista  in  the  Soviet  Union  to  be  a 
bellwether  of  Soviet  emigration  poUdes: 
Now,  therefore,  be  it 

Resolved  by  the  Seiuite  ( the  House  of  Rep- 
resentatives concurring)^  That  the  Con- 
gress— 

(1)  deplores  the  recent  curtailment  of 
Jewish  emigration  from  the  Union  of  Soviet 
Socialist  Republics  and  the  establishment  In 
Kharkov  of  further  restrictive  policies; 

(3)  urges  the  President,  the  Secretary  of 
State,  and  other  appropriate  executive 
branch  officials  to  express  at  every  suitable 
opportunity  and  in  the  strongest  terms  the 
opposition  of  the  Umted  States  to  such 
repression  of  human  rights;  and 

(8)  urges  the  President  to  instruct  the 
United  States  delegation  to  the  upcoming 
review  meeting  in  Madrid,  Spain,  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope to  seek  an  explanation  of  Soviet  emigra- 
tion ix>llcles  in  light  of  commitmenta  made 
by  the  Government  of  the  Soviet  Union  pur- 
suant to  the  Helsinki  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  and  to 
protest  violations  of  the  family  reunificatloa 
provisions  of  such  Final  Act  if  such  provi- 
sions are  stUl  in  effect  at  the  time  of  such 
meeting. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  he  transmit 
a  copy  of  such  resolution  to  the  Ambassador 
of  the  Union  of  Soviet  Socialist  Republics  to 
the  United  States. 


NOTICES  OF  HEARINGS 

SELECT  COKMriTEB  ON  INDIAN  AVTAIBS 

Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  an  open  business  meeting  before 
the  Select  Committee  on  Indian  Affairs. 

An  oi>en  busine<:s  meetmg  is  scheduled 
for  September  26,  1980.  beginning  at 
10  a.m..  in  room  6226  of  the  Dirksen  Sen- 
ate Office  Building.  The  following  is  to 
be  considered  for  markup:  H.R.  7212,  an 
act  to  ratify  a  settlement  asreement  in  a 
land  dispute  between  the  Pamimkey  lii- 
d'an  Tribe  and  the  Southern  Railway 
Co.,  and  for  other  purposes;  and  HJl. 
7519,  an  act  to  amend  section  2  of  the 
Indian  Claims  Commission  Act  of  Au- 
gust 13,  1946  (60  Stat.  1049;  25  U.S.C. 
70a) ,  as  amended. 

For  further  Information  reearding  the 
business  meeting,  you  may  wish  to  con- 
tact Betty  Jo  Hunt  of  the  committee  staff 
on  224-2251. 

SELECn-   COMMITTEE   ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  wHl 
conduct    a    hearing    in    Mlnneaptdis. 
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Mlon..  on  October  13,  1980.  The  bearing 
will  explore  with  small  business  persons 
In  the  Midwest  the  capital  formation 


Dm  hearing  will  begin  at  1:30  pan., 
and  wHl  be  held  in  the  Sheraton  Inn 
Northwest  In  Minneapolis.  For  further 
information  contact  the  Senate  Small 
Business  Committee. 


ADTHORrry  for  commi'itees  to 

nuumarr  suBcoiaorRB  OK 
mmiiowoiis 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  aak  unanimous  consent  that  the 
permanent  Subcommittee  on  InvestiKa- 
tlons  of  the  Committee  on  Governmental 
Affairs  b€  authorized  to  meet  during  the 
session  of  the  Senate  today  for  the  pur- 
pose of  taking  testimony  in  connection 
with  the  oversight  inquiry  of  the  Labor 
Department's  investigation  of  the  Team- 
sters Union  Central  States'  Pension 
Fund. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROTECT  LOCAL  SERVICE  STATIONS 

•  Mr.  CULVER.  Mr.  President,  several 
months  ago  I  introduced  the  Small  Busi- 
neai  Motor  Fuel  Marketer  Preservation 
Act.  S.  2798,  to  protect  a  vital  segment  of 
our  American  economy:  The  small,  local 
independent  gasoline  dealer  who  is  being 
aqueeaed  out  of  the  market  by  a  variety 
of  economic  pressures  from  major  oil 
companies. 

On  September  9,  the  Senate  Antitrust 
Subcommittee  heard  from  a  number  of 
independent  dealers  from  throughout  the 
country  who  told  story  after  story  about 
unfair  business  practices  being  conducted 
by  the  major  oil  companies. 

The  Independent  dealers,  who  Iiave 
have  served  their  communities  so  faith- 
fully, told  us  how  they  are  being  squeezed 
out  of  their  supplies.  Their  rents  are  be- 
ing increased  dramatically  each  year. 
They  are  being  forced  to  work  hours  in 
which  they  make  little  or  no  profit.  And 
perhaps  most  importantly,  they  are  be- 
ing forced  to  compete  with  stations  op- 
erated by  the  major  oil  companies  who 
are  able  to  provide  lower  prices,  thereby 
undercutting  their  ability  to  provide 
competitive  prices  to  the  public. 

Basically,  S.  2798  would  prevent  the 
top  10  major  oil  companies  from  directly 
<verating  local  stations,  allow  dealers  to 
purchase  gasoline  from  any  source  if  the 
majors  fail  to  supply  adequate  amounts, 
and  provide  Small  Business  Administra- 
tion loans  to  dealers  who  wish  to  pur- 
chase their  stations  outright. 

Mr.  President,  I  am  most  pleased  to 
witness  the  strong  support  this  legisla- 
tion Is  receiving.  Just  last  week,  the  Sen- 
ate Antitrust  Subcommittee  approved 
the  measure  unanimously.  And  the  House 
Small  Business  Committee  voted  out  a 
similar  measure  25  to  1  several  weeks  ago. 

In  an  editorial  published  Tuesday,  the 
cedar  Rapids  Gazette  provided  Its  read- 
ers with  a  concise  description  of  S.  2798, 


and  urged  its  speedy  consideration  by  the 
Congress.  I  submit  ttie  editorial  for  the 
Record. 
The  editorial  follows: 

DiVOBCEMENT    U4    OKOEB 

Those  poor  major  oil  companies  are  having 
a  tough  time  these  days  moving  their  re- 
fined products,  especially  gasoline.  But  they 
apparently  aren't  using  soft-sell  techniques 
to  get  branded  Independent  dealers  to  take 
on  nioi«  volume.  They  are  resorting  to  eco- 
nomic harassment  and  scare  tactics — which 
may  be  the  best  reason  yet  for  requiring  that 
the  majors  get  out  of  the  retail  gasoline 
business. 

According  to  the  Wall  Street  Journal,  the 
problem  is  natlonwldt.  Oil  company  sales 
representatives  aire  tellies  Independents  that, 
if  they  don't  take  on  their  full  monthly  al- 
locations and  Improve  sales,  the  dealers  face 
reduced  deliveries  in  ttoe  future  and  possi- 
bly even  cancellation  of  their  station  leases. 

In  Iowa,  the  pressures  are  subtler,  but 
still  there.  Larry  Bllxt,  executive  vice  presi- 
dent of  the  Iowa  Oaa  Dealers  Association, 
claims  that  the  majors  are  telling  dealers 
to  stay  open  longer  (which  all  companies 
can  do.  because  houri  of  operation  are  a 
non-negotiable  contract  item).  This  may  be 
good  for  the  supplier,  because  more  gas  will 
be  sold,  but  not  for  tht  dealer,  who  may  sell 
only  60  to  100  gallons  between  midnight  and 
6  a.m.  He  makes  under  a  nickel  a  gallon, 
which  would  not  even  take  care  of  the  added 
overhead. 

Other  tactics  are  worse  yet.  Bllxt  says  the 
majors  are  squeezing  dealers  by  jacking  up 
their  rents.  A  staffer  on  the  House  Small 
Business  Committee's  antitrust  subcommit- 
tee notes  that  the  majors  are  raising  insur- 
ance costs  by  breaking  them  out  of  the  con- 
tract package  for  the  first  time. 

In  Iowa,  as  In  other  states,  oil  companies 
are  also  spreading  an  unfounded  rumor  that 
the  U.S.  Department  at  Energy  is  planning 
to  reflgure  the  base  year  for  gasoline  alloca- 
tion purposes  so  that  flealers  will  automat- 
ically get  less  product  la  1981.  This  makes  the 
salesman's  argument  for  taking  on  greater 
volumes  now  more  compelling — while  deal- 
ers are  less  and  less  able  to  compete  with 
nonfranchlsed  company  stations  and  even 
some  convenience  stores  and  get  preferential 
price  treatment  In  purchasing  their  supplies. 

For  the  sake  of  return  on  investment,  the 
major  oil  companies  are  slowly  driving  In- 
dependent dealers  out  of  business — legally, 
In  most  cases.  The  only  way  to  stop  this 
is  to  make  it  illegal  for  them  to  operate 
their  own  gas  stations.  That  Is  what  divorce- 
ment is  all  about,  and  on  Capitol  Hill  the 
idea  at  last  is  getting  somewhere. 

Committees  of  botti  Senate  and  House 
have  so  far  reacted  favorably  to  a  bill  that 
would  disallow  large  Integrated  oil  firms  from 
operating  retail  outlets  and  selling  gas  at 
the  terminal  at  discriminatory  prices.  The 
bill  would  also  guarantee  small  business 
loans  to  branded  dealers  who  want  to  pur- 
chase their  stations  outright. 

It  is  legislation  whose  time  has  come. 
Congress  should  make  haste  to  pass  it  this 
session.* 


AID  AND  ITS  AUDITOR  ARE  TO  BE 
CONGRATULATED 

•  Mr.  GARN.  Mr.  President,  last  winter 
when  we  held  hearings  on  the  budget 
request  for  the  foreign  assistance  pro- 
gram, and  again  this  summer  when  the 
foreign  aid  authorization  legislation  was 
considered  on  the  floor  of  the  Senate, 
I  raised  a  longstanding  concern  of  mine 
with  reference  to  the  audit  function  of 
the  Agency  for  International  Develop- 
ment. My  concern  at  that  time  was  that 


this  fimction  was  being  shimted  aside 
by  some  in  other  parts  Of  the  executive 
branch,  who,  for  obviously  self-serving 
reasons,  did  not  want  t9  expand  or  en- 
hance AID'S  fiuditing  function. 

I  tielieve  that  at  least  partially  because 
of  my  concern  with  respect  to  this  mat- 
ter, the  administration  has  finally  agreed 
to  establish  a  regional  AID  audit  ofiQce  in 
West  Africa,  and  otherwise  AID  auditors 
around  the  world  are  not  as  harassed 
as  they  used  to  be.  This  concern  has  been 
shared  by  many  on  the  Foreign  Rela- 
tions Committee  and  as  a  result  they 
accepted  an  amendment  I  offered  which 
would  help  to  enhance  AID's  audit  func- 
tion. 

Mr.  President,  I  would  therefore  like  to 
take  note  and  place  In  the  Record  today 
a  story  which  appeared  in  the  Septem- 
ber 24  Washington  Post  entitled  "U.S. 
Official  Is  Accused  of  Accepting  Kickback 
in  Cambodia  AID  Program."  The  story 
relates  a  very  imsavory  activity  whereby 
an  AID  official  is  alleged  to  have  profited, 
through  extortion,  from  Our  feeding  pro- 
gram to  the  starving  people  in  that  part 
of  the  world.  The  good  part  of  this  story 
is  that  this  activity  was  uncovered  by 
AID  itself,  specifically  by  the  AID  audi- 
tor's office.  Mr.  President,  AID,  and  espe- 
cially its  auditor,  are  to  be  congratulated. 
I  ask  that  the  article  from  the  Post  that 
I  referred  to  be  printed  in  the  Record. 

The  article  follows: 

U.S.  OmciAi,  Is  AcctrsE*  or  Acceptoto 

Kickback  in  Cambodia  Aid  Prockam 

(By  Scott  Armstrong) 

The  U.S.  official  in  charge  of  procurement 
for  the  Cambodian  refugee  relief  program 
was  arrested  last  night  in  a  Washington 
hotel  room  whUe  accepting  an  alleged  payoff 
from  a  rice  seed  brokerage  firm  based  In 
Thailand,  according  to  law  enforcement 
officials. 

A  four-month  Investigation  by  the  U.S. 
Agency  for  International  Development  found 
that  George  C.  Warner,  a  senior  executive 
with  AID  stationed  in  Thailand,  allegedly  ex- 
torted $134,000  in  the  last  five  months  by 
threatening  to  change  brokers  if  he  were  not 
paid  a  kickback  of  $7  per  ton  on  rice  seed, 
aicording  to  the  officials. 

Warner  was  arrested  in  the  Georgetown 
Holiday  Tnn  at  8:15  last  nlgpit  as  FBI  agents. 
Justice  Department  attorneys  and  AID  offi- 
cials watched  him  on  a  videotape  monitor 
as  he  accepted  $9,000  in  $100  bills,  according 
to  Informed  sources. 

Lee  J.  Radek,  the  deputy  chief  of  the  Jus- 
tice Department's  public  Integrity  section, 
personally  supervised  the  arrest.  Radek's 
presence  apparently  reflect*  Justice  Depart- 
ment concern  that  the  videotaped  transac- 
tion be  admlssable  in  court  as  evidence 
against  Warner  and  does  not  encounter  the 
same  problems  as  the  FBI's  controversial 
Abscam  investigation  of  corruption  in  Con- 
gress. 

Warner's  activity  was  first  brought  to 
AID'S  attention  by  Morton  I.  Abramowltz, 
the  U.S.  ambassador  to  Thailand,  where  the 
Cambodian  refugee  relief  program  is  man- 
age'!, according  to  State  Department  sources. 

Abramowltz  encouraged  AID  to  accelerate 
Its  Investigation  and  complete  it  before  War- 
ner returned  to  his  Job  in  Thailand  with  the 
ass's+ance  program. 

Allegations  that  the  Vietnamese  Army  oc- 
cunylng  Cambodia  has  diverted  rice  and  rice 
seed  from  refugees  and  Is  selling  the  com- 
modlltes  to  starving  Cambodian  peasants  at 
exorbitant  prices  have  circulated  since 
the  program  began.  This  is  the  first  allega- 
tion that  a  U.S.  official  has:  been  involved  In 


any   Impropriety   regarding   the  Cambodian 
relief  i^ro^ram. 

xne  luuus  allegedly  diverted  by  Warner 
wouiu  nave  ueeu  bUiucieui,  to  poruudoe  more 
uoan  buo  tons  of  rice  seed,  yleiuluK  enout^h 
rice  to  feed  thousanus  of  canioodian  peas- 
ants, according  to  biate  uepariuieut  soui-ces. 
The  rice  seea  was  being  distributed  by  the 
U.N.  world  rood  Program  in  an  effort  to  end 
the  chronic  fazniue  caused  by  10  years  of 
disruption  and  war. 

Warner  was  previously  the  director  of  the 
U.S.  A.O  programs  in  india  and  Bangladesh. 
In  the  fall  of  1979,  he  was  transierred  to 
AiD  in  Thailand,  where  he  became  part  of  the 
Khmer  Emergency  Group  supervising  U.S. 
assistance  to  refugees.  He  was  then  detailed 
to  work  with  the  World  Food  Program  ad- 
ministered by  the  U.N.  Development  Pro- 
gram. While  with  WPP,  Warner  procured 
20,000  tons  of  rice  seed,  all  purchased  with 
U.S.  funds. 

According  to  informed  sources,  shortly  af- 
ter he  took  his  new  position  with  the  WPP, 
Warner  approached  Kurt  Purrer,  a  Swiss  na- 
tional who  heads  Suisindo,  the  Thai  com- 
pany that  purchases  the  rice  seed,  packages 
it  and  has  it  transported  to  distribution 
centers.  Warner  reportedly  told  Purrer  that 
unless  Suisindo  paid  Warner  $7  per  ton  of 
rice  seed,  Warner  would  see  to  it  that  Suis- 
indo would  lose  the  brokerage  agreement. 

Reportedly,  Purrer  agreed  to  the  arrange- 
ment, but  because  he  received  only  $4.80  per 
ton  for  his  commission,  he  arranged  for  the 
Thai  company  actually  supplying  the  rice 
seed — E.P.C.  Inc.,  ovtmed  by  a  Chinese  Thai 
named  Kim  Tai  Gal— to  kick  back  $7  of  the 
$240  per  ton  paid  by  the  United  States. 

To  create  the  appearance  of  a  legitimate 
transaction,  Warner  reportedly  Insisted  that 
Purrer  sign  a  contract  stating  that  Warner 
would  Invest  up  to  $400,000  of  Purrer's 
funds  in  a  pecan  grove  In  Texas. 

Warner  has  ordered  a  total  of  roughly  $4.8 
million  In  rice  seed  through  Sulslnde  over 
the  past  five  months.  Purrer,  in  turn,  has 
made  six  payments  totaling  $125,000  over 
the  same  period.  The  seventh  payment  last 
night  brought  the  total  to  $134,000.  Warner 
reportedly  expected  another  $11,000  for  ad- 
ditional rice  seed  purchased  but  not  yet  paid 
for  by  the  United  States. 

Shortly  after  the  arrangement  began,  an 
informant  tipped  off  Abramowltz  .  .  .  The 
Informant  was  reportedly  upset  at  the  man- 
ner in  which  Warner  allegedly  extorted  the 
money.  In  Thailand  kickbacks  are  not  un- 
common In  commercial  transactions,  but  it 
Is  considered  poor  manners  for  a  government 
official  to  insist  on  payment  and  to  threaten 
to  terminate  an  arrangement  If  the  amount 
Is  not  enough. 

Abramowltz  notified  the  State  Department 
and  called  AID  Deputy  Auditor  General  Mi- 
chael Hershman  directly  to  ask  for  a  prompt 
Investigation.  Abramowltz  was  concerned 
that  the  allegations  of  U.S.  official  corrup- 
tion, if  true,  would  undermine  the  contro- 
versial program  In  Congress  as  well  as  dam- 
age the  already  strained  Southeast  Asia. 

Hershman  dispatched  an  AID  Investigator, 
Charles  Vann.  to  Thailand  for  six  weeks,  ac- 
cording to  Douglas  Bennet,  the  administra- 
tor of  AID.  However,  Vann  was  unable  to 
complete  the  Investigation  discreetly  in  the 
closed  Thai  society.  Earlier  this  month. 
Hershman  traveled  to  Thailand  and  was 
able  to  secure  the  first  direct  evidence  against 
Warner.  The  evidence  Is  said  to  Include  a 
cable  from  Warner  to  his  Swiss  bank  asking 
If  the  bank  had  received  a  letter  with  a 
Swiss  banknote  enclosed  drawn  on  Sulslndo's 
Swiss  account. 

Shortly  after  sending  the  cable,  Warner 
went  to  Switzerland  on  his  way  to  Washing- 
ton for  a  regularly  scheduled  home  leave. 
Investigators  say  they  believe  he  opened  a 
new  account  at  a  Swiss  bank  where  he  al- 
ready maintains  an  account. 


Hershman  brought  In  the  FBI  and  Justice 
Department  last  week  when  he  learned  that 
Purrer  planned  to  go  to  Washington  to  make 
a  seventh  payment  to  Warner. 

Concerned  that  Warner  might  return  to 
Thailand  before  Purrer  arrived  to  make  the 
next  payment,  federal  Investigators  ar- 
ranged through  bis  boss.  Kathleen  S.  Blt- 
terman,  to  have  more  work  assigned  to  him 
here. 

Last  night's  meetmg  was  monitored  on  a 
videotape  disguised  inside  a  television  set 
in  the  hotel  room  and  through  bugs  placed 
by  the  FBI  in  the  room,  according  to  a  Jus- 
tice Department  source. 

According  to  State  Department  sources, 
Warners  other  tours  of  duty  in  India  and 
Bangladesh  will  also  be  investigated.  Before 
those  assignments,  Warner  served  in  BrazU 
and  Peru.  He  received  the  State  Department's 
merit  honor  award  In  1969.  Since  1972,  he 
has  been  at  the  rank  for  a  Foreign  Service 
Reserve  Officer  3,  eqvilvalent  to  a  OSIS. 

No  other  U.S.  diplomats  are  under  suspi- 
cion in  the  probe,  according  to  State  De- 
partment sources.  However,  other  officials 
with  the  International  refugee  relief  pro- 
gram are  targets  of  scrutiny,  the  sources 
said. 

AID  investigators  have  also  attempted  to 
examine  allegations  that  the  rice  seed  and 
rice  sent  to  Cambodia  have  been  diverted 
to  Vietnam,  but  are  unable  to  track  dis- 
tribution beyond  the  Thal-Cambodla 
border.  They  do  Intend  to  pursue  complaints 
that  rice  seed  provided  has  been  of  an  In- 
ferior quality. 

The  Washington  Post  learned  of  the  In- 
vestigation before  its  completion.  Details 
were  confirmed  by  Bennet  last  night.  Bennet 
commended  the  work  of  the  auditor  general's 
office  of  AID,  particularly  the  work  of  Hersh- 
man and  Vann.a 


COMMENDA-nON  TO  MILES  KEATH- 
LEY  UPON  HIS  RETIREMENT 
FROM  THE  BUREAU  OP  ALCOHOL, 
TOBACCO  AND  FIREARMS 

O  Mr.  CHILES.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
a  native  of  the  State  of  Florida,  Miles 
(Bud)  Keatliley,  who  is  retiring  as  Assist- 
ant EMrector  of  the  Office  of  Criminal  En- 
forcement, Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

Mr.  Keatiiley's  career  should  serve  as 
a  model  for  all  those  aspiring  to  success. 
He  began  his  employment  with  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
20  years  ago  as  a  special  agent.  His  dedi- 
cation and  tireless  efforts  resulted  in  his 
promotions  to  progressively  more  respon- 
sible positions  within  the  Bureau.  In  liis 
last  assignment  as  Assistant  Director  of 
the  Office  of  Criminal  Enforcement,  he 
directed  ATF  special  agents  nationwide 
in  their  efforts  to  combat  criminal  vio- 
lations of  Federal  firearms,  explosives, 
alcohol,  and  tobacco  laws.  This  Office, 
under  Mr.  Keathley's  direction,  has  tak- 
en the  initiative  in  developing  and  imple- 
menting Investigative  techniques  aimed 
at  curbing  criminal  bombings.  Of  special 
interest  to  Florida,  Bud  Keathley  devised 
the  strategy  to  implement  the  new  Fed- 
eral Cigarette  Smuggling  Act.  a  law 
which  has  already  begun  to  show  in- 
creased tax  revenue  to  Florida  and  other 
States.  Numerous  other  successful  pro- 
grams which  have  helped  deter  the  crimi- 
nal misuse  of  firearms  have  been  attrib- 
uted to  Mr.  Keatiiley's  expertise  and 
guidance. 

In  addition  to  his  exemplary  career 


with  the  Bureau  of  Alcohol,  Tobacco  and 
1-irear.as,  Mr.  Keatliley  further  distin- 
guished himself  in  the  military  service. 
He  served  as  a  fighter  pilot  with  the  Army 
Air  Corps  in  England  during  World  War 
n  and  with  the  Air  Force  during  the 
Korean  war. 

During  his  tenure  with  ATF,  Mr. 
Keatliley  has  been  accorded  numerous 
Government  awards  for  innovative  pro- 
grams and  devotion  to  duty.  Therefore, 
it  is  my  pleasure  to  recognize  him  fur- 
ther and  to  wish  tiim  a  long  and  happy 
retirement.* 


THE    NEED   TO   STOCBMLE    CHEM- 
ICAL WEAPONS  AS  A  DETERRENT 

•  Mr.  ARMSTRONG.  Mr.  President,  on 
April  22,  1915,  at  a  place  called  Ypres  in 
Belgium,  a  new  horror  wafted  over  a 
world  which  had  thought  Itself  immune 
to  horror.  German  soldiers  opened  huge 
canisters  of  chlorine  gas  and  let  It  blow 
downwind  into  the  trenches  of  the  un- 
suspecting British. 

No  weapon  of  war — ^not  even  the 
atomic  bomb — has  inspired  the  skin- 
crawUng  fear  that  poison  gas  has.  "Hiat 
is  why  the  debate  was  so  intense,  and  the 
vote  was  so  close,  when  the  Senate  took 
up  a  measure  to  build  a  new  chemical 
weapons  plant  at  Pine  Bluff,  Ark. 

The  world's  revulsion  over  poison  gas 
led  to  the  Geneva  Protocol  of  1925,  in 
which  the  use  of  chemical  or  biological 
weapons  was  banned.  But  most  nati<ms 
continued  to  produce  and  store  poison 
gas,  just  in  case  the  other  side  in  a  future 
war  were  to  use  its  first. 

Prior  to  World  War  n,  Nazi  Germany 
built  up  a  huge  stockpile  of  the  nerve  gas 
tabun,  but  refrained  from  using  it, 
largely  out  of  the  mostly  mistaken  belief 
that  the  Allies  possessed  large  amounts 
of  equally  deadly  chemical  weapons 
which  they  would  use  in  retaUation. 

After  the  war,  the  United  States, 
Britain,  and  Russia  divided  up  the  Nazi 
stockpile  of  tabun.  The  United  States  and 
Britain  dumped  most  of  theirs  at  sea.  The 
Russians  took  theirs  home,  along  with 
the  dismantled  tabun  laboratories  and 
the  scientists  who  made  it,  and  went  on 
to  produce  great  quantities  of  this  gas. 
The  primary  nerve  gas  in  the  Soviet 
arsenal  today — soman — is  a  direct  de- 
scendant of  tabun. 

In  response  to  the  Soviet  stockpiling 
of  poison  gas,  the  United  States  built  up 
a  chemical  weapons  arsenal  of  its  own, 
but  never  felt  comfortable  with  it.  We 
began  negotiations  with  the  Russians 
which  led  to  a  ban  on  biological  weapons 
in  1972,  and  have  been  working  since 
1975  that  would  extend  that  protiibition 
to  nerve  gas  and  other  chemical  weapons 
as  well. 

Meanwhile,  we  unilaterally  destroyed 
most  of  our  stockpile  of  chemical  weap- 
ons, and  have  manufactured  no  new  ones 
since  1969. 

The  Russians  have  responded  to  our 
chemical  disarmament  by  increasing  the 
size  and  sophistication  of  their  poison  gas 
arsenal.  The  Soviets  now  have  a  stock- 
pile of  between  300,000  and  700,000  Ums 
of  chemical  munitions.  About  every  3d 
Soviet  missile  and  rocket  warhead,  and 
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every  10th  artillery  and  mortar  shell  is 
filled  with  lethal  chemicals. 

Soviet  military  doctrine  calls  for  em- 
ployment of  nerve  gas  in  the  event  of  a 
war  in  Europe,  and  the  Soviets  have 
taken  extensive  steps  to  protect  their 
soldiers  from  the  primary  Soviet  nerve 
gas,  soman.  Every  Red  Army  tank  and 
armoied  personnel  carrier  is  equipped 
with  chemical  detection  alarm  systems 
and  efflclent  air  filtration  systems.  Every 
Soviet  scddler  is  equipped  with  a  gas 
mask  and  protective  clothing,  and  re- 
ceives extensive  chemical  warfare  train- 
ing. 

Any  doubts  we  might  have  had  about 
Soviet  willingness  to  use  their  chemical 
arsenal  should  have  been  dispelled  by 
recent  events  in  Indochina  and  Afghan- 
istan. North  Vietnamese  and  Pathet  Lao 
troops  used  Russ!an  supplied  nerve  gas 
in  their  campaign  to  exterminate  the 
Hmuong  tribesmen  in  Laos.  Hundreds  of 
the  refugees  pouring  into  Pakistan  have 
testified  to  Soviet  gas  attacks  on  defense- 
less Afghan  villages. 

In  view  of  the  alarming  size  of  the  So- 
viet stodcpile  of  nerve  gas,  and  their 
chilling  willingness  to  use  it,  I  believe  it  is 
essential  for  the  United  States  to  rebuild 
its  stoclq>ile  of  chemical  weapons  to  serve 
as  a  deterrent.  The  bill  to  make  this  pos- 
sible passed  by  a  single  vote. 

There  are  those  who  regard  the  build- 
ing of  chemical  weapons  as  Immoral.  But 
they  should  remember  that  Hitler  was 
deterred  from  using  his  enormous  stock- 
pile of  nerve  gas  not  from  any  human- 
itarian consideration,  but  from  his  mis- 
taken belief  the  Allies  possessed  equal 
quantities  of  gas  with  which  to  retaliate 
inUnd. 

The  Soviets  will  be  imder  no  such  il- 
lusions if  we  do  not  go  ahead  with  the 
chemical  weapon^  plant  at  Pine  Bluff.* 


JOE  OUKE 


•  Bfr.  DcCONCINI.  Mr.  President,  many 
of  my  colleagues  in  the  Senate  will  re- 
member Joe  Duke  who  served  as  Sergeant 
at  Arms  of  the  Soiate  from  1949  until 
his  retirement  in  1966.  While  I  did  not 
have  the  opportunity  to  work  with  Mr. 
Doke,  I  have  heard  from  within  and 
without  this  body  of  his  dedication  to  the 
Senate  and  its  Members,  and  I  believe 
that  it  is  fitting  that  we  remember  his 
contributions. 

Joe  Duke's  superb  service  to  the  Sen- 
ate is  Uterally  a  matter  of  record.  The 
CowcRXSsiOHAL  RECORD  Of  January  14, 
1966.  contains  a  host  of  statements  from 
Senators  praising  Mr.  Duke  for  his  im- 
failing  coiurtesy,  competence,  knowledge, 
efficiency,  and  devotion  in  the  operation 
of  his  office. 

Mr.  Duke  is  a  native  of  my  home  State 
of  Arizona  and  as  such  his  15  years  of 
service  are  a  source  of  great  pride  for 
myself  as  well  as  the  residents  of  Arizona. 
Therefore,  I  would  like  to  commend  and 
commemorate  Joe  Duke  for  his  contri- 
bution to  the  Senate  and  the  Southwest.* 


A  NEW  UNDERGROUND  RAILROAD 
•  Mr.  SCHMTTT.  Mr.  President,  in  his 
fourth  article  in  the  "Southwind"  series. 


"A  New  Underground  Railroad,"  Richard 
liouv  of  the  San  Diego  Union  descrilies 
the  inhimiane  living  conditions  facing 
undocumented  workers  from  Mexico;  and 
more  importantly,  the  legal  anchronisms 
that  peri>etuate  these  conditions.  Under 
cinrent  Federal  law,  a  person  who  gives 
refuge  to  an  undocumented  worker  is 
guilty  of  a  felony.  An  assistant  U.S.  at- 
torney in  San  Diego  stated,  quite  cor- 
rectly, that  "immigration  law  frustrates 
anyone  who  comes  ia  contact  with  it." 
As  Mr.  Louv  has  reported  in  earlier 
articles,  which  I  ha^e  placed  in  the 
Record,  the  undocumented  workers  from 
Mexico  come  here  because  there  is  a  need 
for  their  labor  in  jobs  that  Americans 
will  not  do.  The  internal  development 
problems  of  Mexico  and  the  youth  of 
her  population  insure  that  for  the  rest  of 
this  decade,  at  least,  this  problem  will 
ccntinue  to  confront  qs. 

In  this  context,  I  have  introduced 
S.  1427 — the  United  States-Mexico  Good 
Neighljor  Act — which  would  create  a 
legal  temporary  worker  program  with 
Mexico.  Such  a  program  only  makes 
sense  for  only  by  legalizing  the  Mexican 
laborers  conditions  in  this  country  can 
we  improve  the  inhumane  conditions  de- 
scribed in  this  article. 

Mr.  President,  I  submit  for  the  Record 
the  article. 

The  article  follows: 

A  Nrw  Undesgrodnd  Railaoad 

A  new  Underground  Railroad  stretches 
across  the  Mexican  border,  up  through  border 
communities  like  San  Vsldro,  through  the 
cotton  fields  of  Texas  and  the  apple  orchards 
of  Northern  California  to  the  homing  proj- 
ects of  Chicago's  barrio*. 

For  decades,  a  compadre  network  of  Mexi- 
can immigrants  has  shaltered,  fed  and  pro- 
vided Job  contracts  for  relatives  and  friends 
from  Mexico.  Increasingly,  the  railroad  also 
includes  native-born  UB.  citizens  and  reli- 
gious organizations  who  knowingly  or  unwit- 
tingly break  the  law  in  order  to  harbor  illegal 
aliens,  muoh  as  the  original  Underground 
Railroad  transported  runaway  slaves  to  free- 
dom before  the  Civil  War. 

"Especially  In  California,  the  network  is 
growing,"  says  the  Rev.  Frank  A.  Sierra,  an 
elderly,  soft-spoken  Cattiolic  priest.  "It's  at 
least  as  important  as  thie  coyote  system,  the 
human  smugglers." 

For  a  decade.  Sierra  bas  been  a  familiar 
figure  to  the  undocuinented  migrants  of 
north  San  Diego  County. 

Until  he  moved  to  Brawley  last  July,  Sierra 
regxilarly  distributed  food  and  clothing  in  the 
hills  near  San  Luis  Rey,  Fallbrook  and  Ocean- 
side,  where  hundreds  of  migrants  sleep  on  the 
ground  under  plastic  sheeting  or  in  dugout 
caves.  He  also  arranged  shelter  for  sick  and 
hungry  migrants  in  tbe  homes  of  North 
County  residents. 

"Almost  every  migrant  has  an  address  of  a 
relative  in  the  United  States.  By  word  or 
mouth,  they  hear  of  families  or  individuals 
who  will  help  them.  Tiey  know  that  Cali- 
fornia Is  the  most  compassionate  state  they 
can  cross  into,"  he  says. 

In  Tijuana,  many  of  the  migrants  arrange 
to  be  transported  to  Los  Angeles  or  Chicago 
by  the  coyotes.  According  to  Dr.  Ellwyn  Stod- 
dard, a  major  borderlands  scholar,  coyotes 
have  hauled  the  mlgr»its  "In  refrigerated 
semi-trailers,  U-Haul  trucks,  liquid-carrier 
tank  trailers  (with  false  bottoms),  furniture 
vans,  horss  trailers  (along  with  the  horses), 
in  private  mobile  home*  and,  for  short  dis- 
tances, under  the  hood  of  a  passenger  car 
curled  up  next  to  the  hot  engine." 

The  migrant's  chance  tor  survival  is  great- 
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ly  enhanced  if  a  family  is  waiting  for  blm 
in  Los  Angeles  or  Houston  or  Chicago— and 

Is  willing  to  pay  the  coyote  on  delivery. 

More  and  more  nalgrants  are  bypassing  the 
coyote  system,  though,  because  of  the  bru- 
tality of  the  smugglers  as  well  as  the  crack- 
down by  the  U.S.  Attorney's  office.  During 
nine  months  of  1979  nearly  3,000  individuals 
m  San  Diego  and  Imperial  counties  have 
been  charged  with  smuggling  undocumented 
Mexicans. 

Rather  than  travel  by  car  trunk  or  horse 
trailer,  many  migrants  now  cross  the  border 
on  foot  in  more  desolate,  less  patrolled  areas 
east  of  Tijuana,  then  walk  20  to  30  miles  a 
day  across  the  mountains.  Tbey  travel  light — 
no  sleeping  bags,  no  canteens,  and  usually 
no  blankets. 

It  is  not  unusual  for  tha  migrants  to  go 
hungry  for  four  or  five  days — but  many  of 
them,  from  the  aching  interior  of  Mexico, 
are  used  to  hunger. 

"Of  every  two  households  in  the  moun- 
tains, one  will  help  the  migrants.  Some  will 
allow  them  to  stay  the  night  in  a  shed.  Some 
will  give  them  food  or  blankets,  but  always 
the  migrants  must  keep  going,"  says  Sierra. 

"The  people  in  the  countryside  extend  this 
help  to  them  with  no  thou^t  of  it  building 
Into  a  trail;  when  it  happens,  it  happens. 
The  trail,  the  grapevine  is  stronger  in  San 
Oiego  County  than  anywhere  else  along  the 
border.  The  grapevine  grows  weaker  as  it  ex- 
tends northward,  but  the  goodness  in  people 
is  the  same." 

At  the  Underground  Railroad's  southern 
terminal  is  Tony  Sanchet — not  his  real 
name — who  lives  in  Jamul  and  speaks  flaw- 
less English  with  only  a  hint  of  an  accent. 
Sanchez  has  a  good  Job.  lives  in  a  ranch 
house,  and  Is  about  to  receive  a  bachelor's 
degree  in  civil  engineering  from  San  Diego 
State  University. 

Born  In  1919  in  the  Mexican  state  of  Du- 
rango,  Sanchez  was  the  fourth  of  15  chil- 
dren; eight  of  his  brothers  and  sisters  died 
of  disease  and  accidents.  By  the  time  he  came 
north,  at  16,  he  had  received  a  fourth-grade 
education. 

He  crossed  the  border  near  Otay  Mesa.  Lost 
on  a  moonless  night  in  a  maze-like  marsh, 
sinking  to  his  thighs  in  the  ooze,  grasping 
clumps  of  swamp  grass,  he  decided  to  turn 
back. 

When  he  crossed  again,  his  luck  Improved. 
"Adopted"  by  a  symoathttlc  75-year-old 
American  woman,  herself  a  Russian  Immi- 
grant who  had  fled  the  Russian  Revolution, 
Sanchez  prospered.  Now,  a  naturalized  U.S. 
citizen,  he  is  risking  it  all  to  pass  the  favor 
on. 

"Most  of  the  men  who  left  my  village 
when  I  did  are  still  lUegeQ  aliens  in  Los 
Angeles.  I  know  how  lucky  I've  been,  and  I 
remember  what  it  was  like;"  he  says. 

The  migrants  come  down  out  of  the  hills 
on  the  south  side  of  State  94.  the  same  hills 
Sanchez  crossed.  He  picks  them  up  on  the 
highway;  groups  of  them  come  to  his  door, 
hungry  and  tired.  He  puts  them  up  in  his 
house,  feeds  them  and  calls  nearby  ranches 
to  arrange  for  temporary  Joljs. 

Although  he  accepts  no  money  for  his 
heln,  sometimes  he  hires  the  migrants  for 
yard  work  at  $15  a  day.  But  usually  he  does 
not. 

The  Border  Patrol  know*  of  his  activi- 
ties— harboring  illegal  aliens  is,  of  course. 
Itself  illegal.  Periodically  tte  patrol  comes 
to  his  door  and  takes  the  young  men  away. 

"They  don't  enforce  the  harboring  law. 
They're  overworked.  So  fat ,  they  haven't 
busted  me,  but  it  could  happen,"  he  says. 

"A  lot  of  the  peonle  around  here  will  hire 
them,  then  turn  their  backs  when  the  il- 
legals go  off  to  sleep  in  the  bushes  and  the 
cold.  They  don't  want  to  acceT)t  any  respon- 
sibility," Sanchez  adds,  standing  in  the  back 
room  where  the  migrants  sleep.  He  nudges 
the  emTjty  mattress  on  the  floor  with  his 
shoe,  and  shrugs. 
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Tony  Sanchez  is  not  alone  In  his  sym- 
pathies. 

In  the  farm  country  near  Temecula,  an 
elderly  couple  regularly  allows  groups  of  mi- 
grants to  sleep  overnight  in  their  bam.  Al- 
most every  night,  they  feed  the  men  and 
bring  them  blankets.  Their  bam  is  well- 
known  on  the  migrant  trail. 

"I  was  amazed  talking  to  these  people," 
says  Dr.  Michael  Kearney,  an  anthropologist 
from  UC  Riverside.  "They  expected  nothing 
in  return,  they  were  not  hiring  or  smuggling 
the  migrants,  and  they  were  in  no  way  the 
kind  of  people  you'd  expect  to  be  breaking 
the  law,  to  be  helping  fugitives. 

"Their  values.  In  fact,  were  bedrock  con- 
sei^rative,  Midwestern,  rural.  At  another  place 
and  time,  they  might  Just  as  easily  have 
been  Ku  Klux  Klanners.  In  their  retirement, 
though,  they  had  taken  this  responsibility 
on  as  a  hobby  of  sorts.  They  actually  thought 
of  themselves  as  participating  in  the  kind 
of  underground  railroad  that  allowed  black 
slaves  to  escape  the  South." 

To  the  Rev.  Prank  Sierra,  the  analogy  is 
accurate : 

"Most  of  the  Mexicans  who  come  across." 
he  says,  "are  the  most  illiterate,  the  simple 
ones  with  nothing  to  lose:  girls  who  have  been 
servants  since  they  were  10,  with  no  chance 
for  an  education  or  more  than  a  few  doUars 
a  week;  young  men  who  have  no  chance 
of  bettering  themsslves;  Indians  ralsel  as  a 
servant  class  who  can  never  eat  at  the  same 
table  as  their  masters,  or  even  in  the  same 
room. 

"I  spend  most  of  my  time  making  them 
aware  of  their  dignity,  of  their  liberation 
faculties. 

"Well-to-do  Mexican-Americans  are  the 
biggest  obstacle  to  accepting  the  undocu- 
menteds.  They  confuse  illegality  with  im- 
morality; they  choose  to  be  unconscious, 
aloof.  They  forget  where  they  came  from." 

Asks  Tony  Sanchez : 

"Do  you  know  what  it's  like  never  to  have 
been  in  the  same  restaurant  as  a  wealthy 
person,  and  then  to  arrive  in  the  United 
States  where  that  is  finally  possible?  Do  you 
have  any  idea?" 

Indeed,  many  of  the  migrants  huddling  be- 
fore their  small  fires  in  the  hills  are  hungry 
for  more  than  food. 

The  harborinfr  law — and  bow  it  is  en- 
forced— illustrates  the  schizophrenic  nature 
of  the  U.S.  policy  that  has  evolved  during  the 
last  few  decades. 

According  to  Assistant  US.  Attorney  Pete 
Nufiez,  if  you  accept  an  illegal  alien  into 
your  home,  feed  him  or  her,  shelter  and  hire 
him  or  her  as  a  gardener  or  housekeeper  or  for 
any  other  kind  of  live-in  work,  you  are  not 
breaking  any  criminal  statute — even  if  you 
overwork  or  underpay  that  alien. 

On  the  other  hand,  if  you  feed  and  shelter 
an  undocumented  mierant  solelv  out  of  a 
humanitarian  urge — taking  no  money  or  la- 
bor from  him  or  her — you  are  committing  a 
felony  punishable  bv  up  to  five  years  in  pri- 
son and/or  a  fine  of  $2,000. 

"Apoarently  the  key  to  the  law  Is  not  your 
Intentions,  but  whether  or  not  you  actually 
hire  the  illegal  alien,"  says  Nufiez,  who 
handles  most  federal  immigration  cases  in 
San  Diego  and  Imperial  counties. 

"Immigration  law,"  he  observes  wryly, 
"frustrates  anyone  who  comes  in  contact 
with  it." 

Even  the  U.S.  Court  of  Appeals.  In  carry- 
ing cut  the  law,  recognized  its  llloglc.  In  a 
1976  case,  U.S.  vs.  Acosta  D.  Evans,  the  9th 
Circuit  Court  ruled  on  the  conviction  of  a 
Mexican-American  woman  of  harboring  an 
aliegal  alien— a  relative — even  though  no 
smuggling  fee  had  been  paid.  The  Judge 
questioned  the  fairness  of  exempting  em- 
ployers from  the  harboring  law: 

"The  status  to  allow  those  who  exploit 
their  labor  while  penallzlne  persons  w*'o,  in 
some  Instances,  may  be  acting  in  a  neighborly 
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and  humane  fashion — but  It  ia  the  kind  of 
unfaimeas  which  It  la  for  Congress,  not  the 
courts,  to  cure." 

Because  the  Border  Patrol  ia  ao  overworked 
and  the  U.S.  attorney  has  put  such  a  low 
priority  on  the  harboring  law.  It  is  rarely 
enforced — but  the  law  stUl  has  an  effect. 

"When  a  family  ia  sheltering  an  undocu- 
mented worker,  their  back  alleys  and  streete 
are  constantly  watched  by  the  Border  Pa- 
trol," Sierra  says.  "If  they  are  Mexican- 
American,  members  of  the  famUy  are  stopped 
and  questioned  by  the  Border  Patrol  Just 
because  of  the  color  of  their  akin. 

"It  becomes  a  game,  but  it  la  stUI  per- 
secution." 

The  effect  of  the  law  also  makes  it  vir- 
tually impossible  for  local  governments  to 
improve  living  conditions  for  the  migrant*. 
Several  months  ago  the  San  Diego  County 
Board  of  Supervisors  sought  to  correct  what 
Supervisor  Roger  Hedgecock  called  "Intoler- 
able and  Inhumane  conditions"  of  hundred* 
of  undocumented  agricultural  worker*  In 
North  Coxmty. 

The  conditions  that  Hedgecock  reported 
included  workers  who  were  drinking  irriga- 
tion water  "so  polluted  with  pesticides,  fer- 
tUlzer  and  the  like  that  it  was  absolutely  be- 
yond belief  that  people  could  be  drinking  it. 
"They  had  absolutely  no  access  to  sanitary 
facilities  at  all.  Hundreds  of  people  were 
cramped  into  very  small  places  without  even 
the  minimum  of  protection  against  the  ele- 
ments," he  said. 

The  responsibility  of  the  county  legally  1* 
to  enforce  minlmimi  standards  of  drinking 
water  and  sanitary  facilities  for  people  work- 
ing here,  although  it  does  not  have  almllar 
Jurisdiction  over  housing. 

"We  were  able  to  force  the  growers  to  meet 
the  minimum  standards  of  drinking  water 
and  sanitary  faculties." 

"But  we  ran  into  a  curious  contradiction 
when  we  sought  to  enforce  these  standard*. 
That  was  the  contradiction  between  our  own 
human-rights  Impulse  to  see  that  the  work- 
ers have  a  minimum  standard  of  living— and 
the  federal  law,  on  the  other  band,  which 
says  that  you  cannot  harbor  people  who  are 
in  this  land  illegally,  and  that  it  Is  a  crime 
to  do  so." 

Shortly  after  the  growers  began  Improv- 
ing living  conditions — installing  drinking 
water  and  chemical  toilets — a  ranch  in 
Oceanslde  was  raided  by  the  Border  Patrol, 
which  detained  109  undocumented  workers. 
The  foreman  of  the  ranch  was  arrested  for 
harboring  illegal  aliens. 

Under  this  pressure,  the  growers  backed 
away  from  complying  with  county  stand- 
ards. Apparently  it  was  all  right  to  hire 
illegal  aliens,  as  long  as  you  did  not  go  out 
of  your  way  to  make  their  stay  comfortable. 
So,  the  law  stands.  According  to  Nunez 
Its  purpose  is  not  to  keep  undocumented 
workers  from  entering  the  United  States  to 
work,  but  rather  to  keep  them  from  staying. 
Critics  of  U.S.  immigration  law  point  out 
that  the  double- message  typifies  how  the 
United  States  has  approached  immigrant 
labor  in  the  past.  Chinese  coolie  labor  be- 
came unpopular  in  the  ISSOs  partly  be- 
cause Mexican  labor  was  more  convenient — 
and  unlike  the  Chinese,  the  Mexicans  could 
be  shipped  home  after  a  harvest. 

There  was  no  need  to  bother  with  their 
health  care,  education,  fhelter,  food  or  hu- 
man rights.  The  harboring  law,  say  its  crit- 
ics, reflects  these  priorities — ^The  United 
States  unofficially  sanctions  exploitation  of 
undocumented  Mexican  laborers,  but  only 
minimally  recognizes  their  human  rights 
and  needs. 

Along  the  Underground  Railroad,  religious 
organizations  are  Increasingly  Involved  in 
llle?al  or  quasl-leeal  support  of  the  migrants. 
"You  could,"  Sierra  sajrs,  "make  a  case 
that  religion  has  no  meaning  unless  we  aid 
these  people." 


Pour  years  ago.  Sister  Ann  Oabrlel  Mar- 
calcq  and  three  other  Tucson  antipoverty 
workers  were  arrested  on  felony  charges  for 
counseling  Illegal  aliens  on  how  to  legalize 
their  status.  The  charges  were  dropped  six 
months  later. 

Lutherans  In  Tucson  give  financial  sup- 
port to  the  Hispanic  Community  Ministry, 
which  provides  food  and  clothing  for  the 
undocumented — and  helps  pay  their  rent 
and  electric  bills. 

Originally,  church  support  for  the  mi- 
grants was  primarily  Roman  Catholic.  *ays 
the  Rev.  Prank  Riley,  an  Augustinlan  priest. 
RUey  Is  director  of  Centro  de  Asimtoa  Ml- 
gratorlos  in  National  City,  a  "crisis  aaslst- 
ance"  program  that  offers  Immigration  coun- 
seling to  anyone  needing  It.  documented  or 
not. 

'  Now."  be  insists,  "Just  about  every  main- 
stream church  is  involved  one  way  or  an- 
other. We're  trying  to  puU  together  an  ecu- 
menical coaUtion  to  fight  for  the  right*  of 
undocumented  workers  and  also  to  affect  leg- 
islation." 

One  San  Diego  pastor  active  In  awl  sting 
the  oUgrants  is  cynical  about  the  rush  by 
many  churches  to  Join  the  effort. 

"Churches,  like  Coors,  follow  the  market," 
he  says.  "In  a  sense  we're  all  competing  for 
this  new,  unchurched  population." 

The  purpose  of  Carolina  Sotela  and  a  group 
called  Latin  Community  is  purely  humani- 
tarian— and  legal.  They  pick  up  the  piece*. 
"We're  the  only  ones  who  take  care  of  the 
worker*  after  they're  released  from  boepltal," 
says  Sotela. 

The  Latin  Community  consists  of  11  fami- 
lies affiliated  with  St.  Michael's  Catholic 
church  in  Paradise  Hills,  Primarily  worUng- 
class  people,  the  famUies  feed,  shelter  and 
nurse  migrants  seriously  Injured  while  In 
the  United  States.  They  do  this  at  their  own 
considerable  expense,  with  the  help  of  dona- 
tions from  Mexican  restaurants  In  the  neigh- 
borhood. 

Sitting  In  her  small  home.  Sotela,  a 
naturalized  U.S.  citizen,  lists  what  she  call* 
"the  sad  and  beautiful  ones." 

"There  was  Flavlo,  who  was  only  21  years 
old.  He  has  six  little  girls  in  Guadalajara.  He 
was  hiding  from  the  Border  Patrol  In  the 
fields  near  Otay  Mesa  and  a  Jeep  ran  over 
him.  He  lost  his  leg  and  bis  hip  was  crushed. 
He  stayed  with  us  for  many  months,  and  now 
be  is  with  a  family  in  Chula  Vista. 

"Like  the  others,  be  cannot  be  deported 
until  he's  well.  Our  group  sends  his  famUy 
in  Mexico  S50  a  month. 

"There's  Valentino,  who  has  been  with  u* 
eight  months.  He  feU  asleep  hiding  from  the 
Border  Patrol.  A  tractor,  a  cultivator  ran 
over  him.  He  has  had  seven  operations  now, 
and  steel  pins  in  his  arms  and  legs. 

"And  Rsymundo.  only  16  srears  old.  who 
was  found  in  a  coma  next  to  a  road  In 
Oc?anside.  He  can't  remember  anything:  he 
doesn't  know  where  he's  from  or  where  he"* 
golni;. . . 

"There  have  been  so  many.  We  got  to  the 
hospital  to  see  them.  We  take  our  guitars  and 
sing.  Sometimes  we  sing  T-a  Paloma,"  a  Cuban 
song;  you  know,  the  one  which  says,  "If  you 
see  the  dove,  treat  him  weU,  because  he  is 
my  refiectlon.'  The  boy*  cry  at  that,  and 
sometimes  the  Anglos  do  too." 
Why  does  she  do  this? 
She  laughs  and  does  not  answer. 
Pressed,  she  tries  to  find  the  right  word 
in  Enellsh.  "Because  I  am  . . ." 

She~  looks  toward  her  teen-age  daughter 
for  the  word  she  was  searching  for.  "A  hu- 
manitarian." her  daughter  says. 
"Tea.  human,"  nods  Sotela,  "Htmian." 
The  raUroad  rumblei  like  distant  thunder, 
and  th-  Rev.  Sierra  vvsn-iee:  "We've  turned 
our  backs  too  long.  We're  not  even  close  to 
dolnst  enoueh." 

He  thInVs  constantly  about  the  young 
men.  freezing  and  hungry  In  the  hUl*,  about 
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Ui«  brutality  of  the  coyotes.  And  be  wonders 
at  the  unoOclsl  U.S.  policy  that  reaches  out 
to  the  migrants  with  one  hand  and  slaps 
them  with  the  other .0 


THE  "QUICK  FIX"  TAX  CUT 

•  Mr.  McCKDVERN.  Mr.  President,  there 
Is  no  problem  more  pressing  in  the 
United  States  than  the  need  to  revive 
our  flagging  economy,  and  of  the  vari- 
ous means  of  reviving  the  economy  none 
Is  more  crucial  than  a  revamping  of  the 
tax  structure.  With  social  security  pay- 
roll taxes  due  to  increase  substantially 
on  January  1.  1961,  and  with  inflation 
pushing  people  into  higher  tax  brackets, 
the  Nation  imquestlonably  needs  tax  re- 
duction and  reform. 

So  great,  however,  are  the  stakes  for 
our  prosperity,  economic  stability  and 
national  security,  and  so  ominous  are 
the  pitfalls  If  we  act  imwisely  or  with 
excessive  haste,  that  it  would  be  a  seri- 
ous, potential^  damaging  mistake  to 
proceed  pell-mell  with  a  quick-fix  tax 
cut  under  the  {pressures  of  the  election 
campaign.  As  the  chairman  of  the  House 
Ways  and  Means  Committee  has  per- 
suasively argued,  the  issue  should  be 
deferred  imtil  early  1981  when  a  new 
Congress  will  be  tree  to  give  this  most 
crucial  matter  its  sustained  attention, 
undlstracted  by  the  election  campaign 
and  uninfluenced  by  partisan  pressures. 

The  issue  at  present  is  Intensely  parti- 
san, with  Democrats,  I  regret  to  say, 
scrambling  to  compete  with,  rather  thsm 
contest,  an  exceedingly  dubious  Repub- 
lican proposal.  Mr.  Reagan  has  em- 
braced as  a  key  plank  in  his  plat- 
form the  well-intended  but  ill-conceived 
Kemp-Roth  proposal  to  reduce  individ- 
ual income  tax  rates  across-the-board 
by  10  percent  a  year  for  the  next  3  years. 
The  advocates  of  this  plan  argue  that 
it  will  so  increase  investment,  produc- 
tivity, and  the  supply  of  goods  and  serv- 
ices that  the  Government  revenues  ini- 
tially lost  will  soon  be  regenerated  with- 
out causing  further  inflation. 

The  Reagan-Kemp-Roth  proposal  has 
been  analyzed  by  leading  economists, 
almost  all  of  whom  judge  it  to  be  un- 
sotmd.  An  analysis  of  an  earlier  version 
or  Kemp-Roth  prepared  by  the  Congres- 
sional Research  Service  estimated,  con- 
servaUvely.  that  the  plan  "would  grad- 
uaUy  increase  the  inflation  rate  with 
?„^-,'*'*"'**^  acceleration  by  the  mld- 
1980  s."  By  1987.  according  to  the  CRS 
study,  prices  would  be  at  least  10  per- 
cent higher— probably  much  more  than 
10  percent  higher— than  they  would  be 
without  the  plan. 

Tlw  CRS  study  also  concluded  that 
Mr.  Reagan's  adopted  plan  "would  sub- 
stantl^y  increase  the  Federal  deficit 
?w  ^  foreseeable  future."  and  fur- 
thw  'would  cause  a  gradual  increase 
in  taterest  rates  over  the  next  decade  » 

ni^-J^"''^  *"  "*«  ^«^«^  they  might 
otherwise  be  expected  to  attain  The 
ramwrs,  bankers  and  small  business 
people  of  South  Dakota  and  other  States 
had  a  dtonaying  experience  with  soar- 

S?.«^*^  ?*^w^  *"^y  ^980  that  must 
caiue  them  to  think  long  and  hard  be- 
fore embracing  Mr.  Reagans  enUcing 
but  unsound  tax  reduction  plan. 


With  all  respect  to  the  chaiiman  and 
members  of  the  Senate  Finance  Com- 
mittee, I  suggest  that  a  tax  cut  now  amid 
all  the  election  pressures  would  very 
likely  be  little  if  any  better  than  the  ill- 
advised  first  phase  of  the  Reagan-Kemp- 
Roth  plan.  I  suggest  too  that  in  its  bi- 
partisan rush  toward  an  overall  tax  re- 
duction of  $25  to  $30  billion,  some  Sena- 
tors are  underestimating  the  willingness 
of  the  American  people  to  have  the  mat- 
ter studied  calmly  and  carefully  in  early 
1981,  all  the  more  for  the  fact  that  a 
tax  reduction  adopted  then  could  be 
made  retroactive  to  January  1,  1981. 

A  "quick  fix"  tax  cut  now  will  push 
the  economy  onto  dangerous,  unknown 
terrain.  Inflation  has  scarcely  abated 
from  its  18  percent  annual  rate  of  the 
early  months  of  this  year,  and  indeed 
soared  again,  though  perhaps  only  tem- 
porarily, to  an  annual  rate  of  over  20 
percent  in  July. 

In  addition,  the  Federal  Reserve  re- 
ported a  soaring  money  supply  in  early 
August,  raising  the  double  spectre  of 
surging  inflation  and  higher  interest 
rates.  An  immediate  tax  cut,  in  a  time 
of  economic  uncertainty,  would  arrest 
and  likely  reverse  the  recent  modest  de- 
cline in  inflation  and  interest  rates,  and 
would  also  further  increase  projected 
budget  deflcits.  The  brief  hopes  of  last 
spring  for  a  balanced  1981  budget  have 
already  been  abandoned;  the  "quick  fix" 
tax  cut  will  turn  a  projected  modest 
deficit  into  an  enormous  one,  which  in 
turn  would  surely  reterse  the  downturn 
of  interest  rates. 

There  is  no  question,  I  reiterate,  of 
the  need  to  reduce  and  reform  taxes  in 
1981,  with  a  view  to  stimulating  invest- 
ment and  relieving  the  American  people 
of  the  burdens  of  increased  social  secu- 
rity taxes  and  inflation -induced  personal 
income  tax  increases.  The  need  is  so 
great,  however,  the  stakes  so  high  and 
the  issue  so  complex  that  it  is  a  disserv- 
ice to  the  American  people  to  proceed  in 
haste  without  full  knowledge  of  the  pro- 
spective consequences  of  our  action.  Ex- 
perience has  shown  that,  after  every  re- 
cession inflation  and  interest  rates  rise 
again  from  a  higher  base  than  after  the 
preceding  recession,  bo  that  the  spiral 
continues  to  rise. 

Experience  has  shown  too  that  we  are 
falling  steadily  further  behind  other  in- 
dustrial countries  in  productivity,  in  ob- 
solescence of  plant  and  equipment,  in 
our  ability  to  compete  for  world  mar- 
kets, and  therefore  in  the  overall  stand- 
ard of  hving  of  our  people.  The  answers 
to  these  problems  are  important  and 
complex — too  complex  to  be  uncovered 
in  the  heat  and  hoopla  of  an  election 
campaign.* 


DICK  OTITNGER— A  REALIST  ON 
THE  MIDDLE  EAST 

•  Mr.  METZENBAUM.  Mr.  President, 
the  outbreak  of  full-scale  war  between 
Iran  and  Iraq  remin*  us  once  again  of 
the  unstable  nature  ol  relations  between 
the  nations  of  the  Middle  East. 

Here  we  have  two  nations  whose  peo- 
ple share  a  common  rehgious  faith,  two 
nations  worse  governments  are  united 
in    their    hostility,    and    contempt    for 


America's  most  cherished  values,  and 
two  nations  that  compete  with  one  an- 
other in  the  violence  of  their  hatred  for 
the  State  of  Israel. 

They  have  much  in  common,  Iran  and 
Iraq.  Yet  these  two  countries  have  now 
renewed  their  ancient  hostility. 

In  recent  years,  when  Iran  had  the 
upper  hand  militarily,  the  Shah's  gov- 
ernment seized  disputed  territories  and 
wnmg  concessions  from  the  Iraqis.  Now, 
Iraq  sees  weakness  in  Iran — and  has 
chosen  to  strike. 

To  me,  Mr.  President,  the  conflict  be- 
tween Iran  and  Iraq  brings  sharply  into 
focus  what  our  friends  and  allies  in 
Israel  have  in  mind  when  they  talk  about 
their  national  security  requirements. 

The  people  of  Israel  do  not  live  in  an 
ordered  and  rational  region  of  the  world. 
They  live  in  the  Middle  East — a  region 
where  memories  are  long  and  where  war 
or  the  threat  of  war  is  a  constant  fact 
of  life.  And  what  may  appear  to  the 
uninformed  as  "recalcitrance"  on  the 
part  of  Israel  is  in  fact  nothing  more 
than  a  prudent,  measured  set  of  re- 
sponses to  a  tough,  dangerous  world  in 
which  the  law  of  thei  jungle  reigns 
supreme.  I 

Does  anyone  believe  that  Israel  wants 
to  devote  its  resources  t»  unproductive 
military  spending?  I 

Of  course  not.  | 

Does  anyone  believe  that  the  young 
men  and  women  of  Israel  enjoy  livinc; 
with  the  knowledge  that  they  must  at  all 
times  be  ready  to  go  to  war? 

And  is  it  not  easy  to  understand  the 
frustration  that  Israelis  feel  when  they 
encounter  well-intentioned  people  who 
do  not  understand  the  harsh  realities 
with  which  Israel  must  live? 

That,  Mr.  President,  is  why  it  is  st 
important  to  our  country,  to  Israel  and 
to  the  peace  of  the  world  to  have  here 
in  the  Congress  of  the  United  States 
legislators  who  understand  the  terrible 
complexities  of  the  Middle  East. 

Dick  Ottinger  is  precisely  that  kind 
of  Congressman — a  man  who  under- 
stands that  in  these  times,  the  cause  of 
Israel  is  the  cause  of  human  rights. 

Dick  Ottinger  knows  the  dangers 
posed  to  America,  to  Israel,  and  to  all 
free  nations  by  the  "oil  weapon"  in  the 
hands  of  countries  like  Iran,  Iraq,  Libya, 
and  the  kingdoms  of  the  Persian  Gulf. 
And  as  chairman  of  the  Subcommittee 
on  Energy  Development  and  Applica- 
tions, he  brought  a  sense  of  urgency  to 
his  fight  to  double  our  commitment  to 
conservation  and  to  the  development  of 
alternate  energy  sources. 

Dick  Ottinger  has  taben  the  lead  in 
pushing  for  an  international  oil  con- 
sumers' cartel  to  counter  the  power  of 
OPEC. 

And  he  has  not  hesitated  for  one  mo- 
ment to  take  on   this  country's  most 
powerful    special    interest — the    giant, 
multinational  oil  companies. 
Dick  Ottinger  is  a  fighter. 
He  read  the  Helsinki  accords.  And  ever 
since,  he  has  been  a  kind  of  Helsinki 
monitor  in  the  U.S.  House,  constantly 
pushing  the  Soviet  Union  and  other  na- 
tions like  Romania  to  honor  their  prom- 
ises on  human  rights. 
He  has  spoken  out  time  and  again,  on 
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behalf  of  the  heroic  men  and  women  who 
have  stood  for  conscience  against  the 
power  of  the  Soviet  State. 

He  has  stood  up  for  the  "Refusenlks," 
who  have  been  denied  permission  to  emi- 
grate. 

And  he  has  stood  up  forcefully  for 
Israel. 

When  the  Arab  nations  came  here 
seeking  offensive  arms,  Dick  Ottinger 
was  heard. 

Dick  Ottinger  was  heard — loud  and 
clear — ^last  March  when  our  Ambassador 
cast  the  disgraceful  anti-Israel  vote  at 
the  U.N. 

Dick  Ottinger  has  spoken  out  with 
strength  against  attempts  to  isolate 
Israel.  He  has  fought  efforts  to  convey 
international  legitimacy  to  the  terrorist 
thugs  of  the  PLO,  and  Dick  Ottinger 
has  the  kind  of  status,  the  kind  of  respect 
among  his  colleagues  to  insure  that  his 
voice  is  heard. 

Mr.  President,  Dick  Ottinger  is  one  of 
the  finest  men  in  Congress.  I  warmly 
commend  him  for  the  outstanding  serv- 
ice that  he  has  given  to  this  Nation.* 


FURTHER  POLmCAL  ABUSES  AT 
THE  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

•  Mr.  SCHMITT.  Mr.  President,  several 
weeks  ago  I  placed  articles  from  the  Fed- 
eral Times  in  the  Record  dealing  with 
political  abuses  at  the  Department  of 
Health  and  Human  Services.  These 
abuses  included  political  speechmaking 
at  taxpayers  expense,  attempting  to  ob- 
tain and  use  confidential  student  loan 
records  against  South  Dakota  Governor 
Janklow  in  the  1978  campaign.  Hatch 
Act  violations,  attempting  to  aid  incum- 
bent Democratic  Congressmen  and  al- 
lowing travel  expenses  at  Government 
expense  in  order  to  aid  a  political  career. 

I  have  called  fnr  an  investigation  of 
these  allegations.  Furthermore,  I  and 
other  members  of  the  Senate  Appropria- 
tions Committee  have  requested  that  the 
General  Accounting  OflQce  investigate 
whether  or  not  the  Federal  Election 
Commissions  rules  concerning  political 
appearances  by  Cabinet  officers  are  being 
adhered  to. 

Further  politicalization  cannot  be 
imagined:  yet  to  my  dismay,  Lewis  Helm, 
a  former  Assistant  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, has  reported  in  the  Federal  Times 
on  September  15  and  September  26  of 
more  political  abuses  at  the  Department 
of  Health  and  Human  Services  under 
Secretary  Harris.  Mr.  Helm  has  reported 
that  the  Department  has  filled  career- 
level  positions  with  people  whose  main 
qualification  appears  to  be  that  of  having 
campaigned  for  Jimmy  Carter  in  1976.  In 
one  instance  false  statements  on  the  SF- 
171 — Federal  job  application  form — ^were 
Ignored  while  in  another  case  an  Inspec- 
tor General  report  concerning  Dr  Grace 
Michelson  was  referred  to  the  U.S.  at- 
torney in  Denver  over  her  attempts  to 
obtain  the  confidential  student  loan  rec- 
ords of  South  Dakota  Governor  Janklow. 
No  action  was  taken  against  her  by  the 
Carter  Justice  Department. 

Of  more  Dressing  concern  to  me  is  the 
question  of  the  integrity  of  the  Inspector 


General  of  the  Department  of  Health  and 
Human  Services.  The  present  Inspector 
General,  Richard  B.  Lowe  m,  is  acting 
while  his  nomination  is  being  considered 
by  the  Finance  Committee.  In  his  article 
of  September  29,  1980,  Mr.  Helm  reports 
on  a  number  of  events  which,  if  true,  se- 
verely question  Mr.  Lowe's  fitness  to 
hold  that  sensitive  post.  I  urge  my  col- 
leagues to  scrutinize  these  and  other  re- 
ports and  to  review  this  ncxnination  care- 
fully before  reporting  on  that  nomina- 
tion. 

Mr.  President,  I  ask  that  the  articles 
I  referred  to  be  printed  in  the  Record. 

The  articles  follow: 

Appeakakce's  Sakx 
(By  Lewis  M.  Helm) 

Norma  Jones'  memo  to  her  three-person 
public  affairs  staff  in  the  Department  of 
Health  and  Hiunan  Services  regional  office 
in  Denver  may  stand  as  her  one  lasting  con- 
tribution to  government. 

"It  has  been  brought  to  my  attention  that 
the  appearance  of  efficiency  is  Just  as  impor- 
tant as  efficiency  itself,"  she  wrote,  putting 
into  words  what  has  become  recognized  as 
the  standard  of  quality  for  HHS  leadership. 

The  Jones  memo  instructed  the  QS-13  and 
GS-9  professionals  to  follow  the  dictates  of 
the  office's  OS-S  secretary  when  she  told 
them  to  open  the  mall. 

After  all.  Jones  continued,  "the  appearance 
of  mall  stacked  for  two  or  three  days  may 
lead  one  to  believe  that  Freedom  of  Informa- 
tion Request  [sic]  would  go  unattended  to 
I  sic  I.- 
Jones Is  part  of  the  wave  of  political  ap- 
pointees succeeding  career  professionals  In 
HHS  regional  offices  during  the  last  two  years. 
Tn  her  case,  as  In  some  others,  the  depart- 
ment's political  leadership  overcame  great 
odds  to  place  her  In  the  top  public  spot. 

Jones  was  selected  in  February  1978,  to 
become  the  OS-IS  public  affairs  director  al- 
though she  had  no  PA  experience,  marginal 
experience  as  a  reporter  (the  extent  of 
which  Is  disputed)  and  six  years  as  an  equal 
opportunity  specialist. 

Jones  replaced  a  respected  professional 
who  bad  six  years  as  public  affairs  chief  in 
Denver  and  15  years  In  network  broaulcast- 
Ing  positions. 

Jones  directed  Denver  HHS  public  affairs 
activities  as  a  consultant,  violating  the  law. 

Jones  was  promoted  to  GS-15  from  her 
OS-13  position  at  the  Civil  Rights  Commls- 
slon  In  Denver,  violating  the  Whitten 
amendment. 

After  a  Civil  Service  Commission  Investi- 
gation, her  case  was  referred  to  CSC  Wash- 
ington headquarters  for  aporopriate  correc- 
tive action  since  "the  Eltuatlon  In  HEW 
Region  Vin.  aooears  to  be  similar  to  situa- 
tions in  other  HEW  reeions.  and  It  is  ap- 
parent that  Headoiiarters  HEW  has  been 
Involved  in  the  actions  taken." 

Jones  was  finally  instaUed  as  public  affairs 
director,  GS-14,  after  the  Office  of  Personnel 
Management  and  the  office  of  the  HHS  as- 
sistant secretary  for  nersonnel  admlnlBtra- 
tlon  quietly  resolved  this  and  other  Illegali- 
ties in  other  region^. 

Jones,  meanwhile,  told  Denver  careerists. 
"I'm  not  going  to  worry  about  paper  from 
the  Civil  Service  Commission"  .  .  .  concern- 
ing the  limitations  of  her  authority  as  a 
consultant. 

The  accuracy  of  Jones'  statements  about 
her  work  experience  on  her  official  Form  171 
and  resume  have  been  serlou<lv  challenged 
by  people  who  had  worked  with  her,  when 
questioned  by  civil  service  investigators  and 
by  me. 

Material  obtained  from  these  contacts  and 
from  my  Freedom  of  Information  request 
show  this: 


She  received  a  BA.  degree  from  Penn  State 
University  In  1968  and  then  for  two  years 
taught,  worked  with  a  television  station  In 
Philadelphia  and  attended  graduate  school. 
This  is  one  of  the  periods  when  questions 
were  raised  about  the  accuracy  of  her  state- 
ments. 

She  shows  that  she  was  an  assistant  pro- 
ducer of  a  live  television  show  "Panorama", 
on  WTTO-TV,  Washington,  D.C.  in  addition 
to  filming  "Christmas  in  the  White  House 
with  the  Lyndon  Johnson  FmmUy." 

Johnson's  last  White  House  Christmas  was 
1968,  the  same  year  Jones  received  her  de- 
gree. It  was  a  time  when  she  was  working 
In  Philadelphia  and  going  to  graduate 
school. 

No  records  were  found  at  WTTO  or  Pano- 
rama to  show  that  they  had  put  a  recent 
coUege  graduate  In  charge  of  a  White  House 
production.  No  record  was  found  to  support 
her  claim  to  have  written  the  three  docu- 
mentaries. 

WTTO  does  hire  interns  occasionally  to  do 
"some  writing"  and  handle  general  "go-for" 
jobs.  I  could  not  find  anyone  now  at  WTTO 
who  remembers  her. 

From  November  1970,  untU  October  1072, 
she  said  that  she  did  "Investigative  report- 
ing" for  KWON-TV,  Denver,  and  chaired  the 
station's  committee  on  community  relations, 
organized  monthly  community  affairs  meet- 
ings and  produced,  edited  documentaries. 

No  one  at  the  Denver  station  could  remem- 
ber her  In  those  roles.  Several  said  her  de- 
scription of  responslbUlties  was  "grossly 
overstated." 

"She  was  an  investigative  reporter  only  In 
the  sense  that  a  reporter  asks  questions,"  one 
fellow  worker  told  me. 

"I  remember  her  mainly  as  reading  news 
briefs,"  another  said. 

Regarding  her  community  relations  nde, 
another  disagreement  exists.  "She  attended 
some  of  those  monthly  community  relations 
meetings  as  did  other  black  employees  but 
I  know  she  didn't  chair  them,"  I  was  told. 

No  one  could  verify  that  she  actually  pro- 
duced a  full  length  documentary,  as  stated 
on  her  application.  The  station's  collective 
memory  was  that  she  had  helped  in  one  or 
two  of  the  minute  mini-features  used  in  the 
middle  of  newscasts. 

The  civil  service  Investleatlon  shows  simi- 
lar doubts  about  her  credentials. 

During  1978  the  commission  investigated 
and  deliberated  her  appointment  as  a  OS-IS. 
She  continued  as  a  top-paid  consultant,  how- 
ever. The  head  of  the  regional  office.  WeUlng- 
ton  Webb,  apparently  recognized  her  man- 
agement shortcomings. 

Over  an  18-month  period,  Webb  sent  her 
to  six  courses  totaling  20  work  days  and  cost- 
ing almost  $3000  in  tuition.  They  included 
"Management  Skills  for  New  First-Line 
Women  Sui>ervlsors"  and  "Self-Development 
Strategies  for  Black  Managers." 

She  remained  awav  from  her  office  duties 
for  75  working  days  durlne  19  trl"8  in  Uttle 
more  than  two  years.  The^e  Inclt'ded  eight  to 
Washington.  D.C.,  two  to  San  Francisc6  and 
one  to  CThlcago.  Boston.  New  Orleans,  and 
Seattle.  They  cost  more  than  $8000  excluding 
salary. 

In  another  efort  to  sunoort  her  claim  of 
effectl"en?ss.  Webb  wrote  to  the  deputy 
under  secretarv  on  Mav  9.  1978,  about  visits 
Jones  had  made  to  news  offices. 

"At  the  Rocky  Mountain  News,  the  other 
Denver  dallv.  [she I  met  with  Hal  Knight. 
assistant  editor,  who  introduced  her  to  his 
assignment  editors,  as  well  as  to  some  of 
the  city  and  political  reporters."  Webb 
wrote. 

I  asked  Knight  about  the  visit.  He 
replied :  ' 

"My  name  Is  Al  BtolPht,  not  Hal.  I  never 
met  her.  And  we  don't  have  assignment 
editors." 

On  May  11.  1979,  CSC  headouarters  told 
HEW  that  questions  about  her  appointment 
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bad  been  resolved.  Jones  was  appointed  as  a 
08-14  public  affairs  chief  In  Denver  wbere 
sb«  tvmalns. 

Bar  record  also  raised  questions  about  the 
oth«  two  Denver  political  appointees.  I  re- 
quested their  files  under  the  FOIA. 

There  Is  Dr.  Grace  Hlckelson.  Director  of 
Intergovemment  and  Congressional  Affairs, 
the  former  South  DakoU  state  senator  who 
lllegaUy  requested  the  confidential  student 
loan  file  of  South  Dakota  Governor  William 
Janklow  to  use  against  him  In  the  1978  elec- 
tion campaign.  An  Uupector  general  Investi- 
gation Into  this  was  referred  to  the  U.S. 
attorney  in  Denver  for  possible  prosecution 
but  cbargea  were  never  filed. 

BCickelsoQ  alao  boated  a  meeUng  this  year 
which  careerists  said  was  used  in  an  attempt 
to  get  them  to  help  In  political  campaigns. 

Mlctelson  earns  M3,S54  a  year.  Just  before 
Joining  HEW  her  flies  show  that  she  was  an 
unemployed  graduate  student.  Before  then, 
she  was  paid  $15,300  a  year  as  a  high  school 
math  teacher.  Her  HEW  starting  salary 
jiunped  to  $36,171. 

Webb,  principal  regional  offlclal.  Is  paid 
$fi0.1ia  a  year.  His  main  ticket  was  service 
In  the  1976  presidential  campaign  as  Presi- 
dent Carter's  Colorado  manager.  During  that 
period  he  was  paid  $l.OCO  a  month.  He  had 
received  $14,000  a  year  through  1974  from 
the  Colorado  State  University  as  a  project 
officer.  He  alao  was  a  Colorado  state  repre- 
sentative. 

In  the  past  there  has  been  a  direct  corre- 
lation between  what  the  government  paid  a 
new  employee  and  what  that  person's  track 
record  bad  been  with  past  salaries,  experi- 
ence and  education.  In  each  of  the  Denver 
Jobs,  this  requirement  was  ignored. 

And  so.  when  looking  at  the  Norma  Jones 
memo  again,  she  apparently  was  right.  She 
showed  an  understanding  of  the  manage- 
ment attitude  of  the  department  that  some 
of  us  are  only  now  really  beginning  to  gain. 

At  HHS  appearance  is  as  important  as 
fact. 

HhMMis'  Mission 
(By  Lewis  M.  Helm) 

Patricia  Roberts  Harris  has  all  of  the 
tickets  the  White  House  is  seeking  to  become 
President  Carter's  first  Supreme  Court  ap- 
pointee, provided  he  Is  re-elected. 

Oddly  enough,  though,  her  recent  handling 
of  public  affairs  at  the  Department  of  Health 
and  Human  Services  might  become  a  stum- 
bling block. 

Sen.  Harrison  Schmidt.  R-N.M..  has  called 
for  a  Senate  Investigation  of  the  alleged 
Hatch  Act  and  Privacy  Act  violations  at  HHS 
revealed  in  these  columns.  He  Inserted  into 
th«  Congressional  Record  the  Federal  Times 
columns  to  date  which  cited  these  possible 
vtolations. 

Secretary  Harris  Is  black,  female  and  ex- 
perienced in  government.  Her  lack  of  Judicial 
experience.  White  House  insiders  openly  say. 
Is  not  Important. 

For  this  reason  she  has  made  slashing  per- 
sonal attacks  against  the  President's  oppo- 
nent. Ronald  Reagan.  Her  assignment  Is  to 
win  black  votes  in  any  way  possible,  using 
her  poaltlon  at  the  department  that  is  most 
involved  in  social  Issues. 

If  she  is  successful  and  if  the  President 
sees  her  as  his  most  ardent  and  effective 
producer  of  black  votes,  her  appointment 
becomes  probable.  Secretary  Harris  likes  that 
thought  and  Is  responding. 

So,  an  examination  of  her  "Judicial  tem- 
pwament"  in  handling  the  public  affairs 
matters  becomes  e^ieclally  appropriate. 

Shortly  after  these  columns  began  to  re- 
flect unfavorably  on  some  of  her  actions  at 
HHS,  Secretary  Harris  gave  instructions  that 
no  commenta  would  be  made  or  material  re- 
i*»M^  under  the  Freedom  of  Information  Act 
"i>^«"»  Bb9  peiaonally  approved.  The  assist- 
ant secretary  for  the  public  affairs  office  acta 


as  her  agent.  Since  sbe  c*lls  the  shote,  staff 
actions  become  hers. 

Here  Is  my  seven-point  Indictment  of  her 
public  affairs  handling  to  date.  More  Indlct- 
menta  will  be  returned  later  in  these 
columns. 

Hatch  Act  Violations  and  Coverup.  Secre- 
tary Harris  caused  U  HH6  employees  to  vio- 
late the  Hatch  Act  by  writing,  advancing  and 
promoting  her  political  speech  August  5  be- 
fore the  Black  Congress  on  Health  and  Law 
In  Dallas  and  August  6  before  the  United 
Steelworkers  of  America.  In  these  speeches 
she  called  on  audiences  to  Imagine  "the 
spectre  of  white  sheets"  of  the  Klu  Klux  Klan 
standing  behind  Governor  Reagan  when  he 
speaks. 

Career  and  political  appointees  of  the  de- 
partment wrote  the  speedi.  promoted  media 
coverage  of  it  and  sent  personnel  in  advance 
to  her  trip  to  build  the  audience.  Top  gov- 
ernment attorneys  who  enforce  Hatch  Act 
provisions  said  this  tyx>c  of  action  seems 
clearly  to  violate  the  law.  as  reported  in  this 
colunm.  September  1 . 

I  asked  the  department  public  affairs  office 
If  HHS  would  investigate  the  violations.  Ten 
days  later  John  Blamphtn  responded,  "No. 
There  is  no  indication  of  violations." 

Freedom  of  Information  Act  Violations. 
On  August  11  by  letter  I  requested  under 
the  Freedom  of  Information  Act  travel  docu- 
ments and  Forms  171  for  "any  department 
employee  who  either  accompanied  her  dur- 
ing the  trip,  joined  her  at  the  meeting  or 
advanced  the  trip."  Documents  for  eight 
staff  members  were  received  by  me  .  .  .  but 
two  were  not  sent. 

HHS  Inspector  General-designate  Richard 
B.  Lowe  ni  and  his  acting  executive  assist- 
ant. Eileen  Boyd,  had  attended  the  speech, 
Lowe,  in  fact,  shared  the  speakers  dais  in 
Dallas  with  Secretary  Haa-is  as  she  attacked 
Reagan.  Documents  about  their  participation 
were  not  sent  to  me  aa  required  by  law. 
Further.  Lowe  never  questioned  the  use  of 
federal  funds  for  her  tratel,  her  speech,  her 
publicity  efforts  and  her  sizable  entourage. 

Impropriety  On  the  Part  of  the  Inspector 
General.  The  Inspector  general  is  by  law 
"non-poUtlcal"  and  serves  an  indefinite 
term.  He  must  be  free  of  any  taint  of  cor- 
ruption or  politics  so  that  he  can  be  In  an 
incontestable  position  to  render  Judicious 
Judgments  above  any  departmental  or  White 
House  Influence.  He  Invostlgates  misuse  of 
federal  funds,  fraud  and  other  touchy  ir- 
regularities. 

How  could  Lowe  now  Investigate  Secretary 
Harris'  use  of  federal  flinds  for  political 
purposes  otter  his  silent  approval  by  appear- 
ing on  the  d->l«i  without  oomment? 

Inspector  General  Robert  Wilson  ex- 
plained that  Lowe  and  hie  assistant  were  in 
Dallas  to  meet  with  regional  office  workers 
and  to  attend  other  meetings  in  addition  to 
the  Harris  speech. 

"We  did  not  respond  to  the  POta  request 
because  Lowe  and  Ms.  BOyd  did  not  travel 
with  the  secretary.  Lowe  and  Ms.  Boyd 
traveled  sc^ar'telv  from  each  other,  too," 
"Wilson  quickly  added. 

"Mr.  Lowe  didn't  participate  in  the  prep- 
aration of  the  secretary^  remarks  in  any 
wav."  Wilson  added.  He  then  said  that  the 
conference,  not  the  secretary,  invited  the  IG 
to  sit  on  the  dais. 

"It  wasn't  unreasonable  for  Lowe  and  his 
assistant  to  attend  the  meeting  since  they 
were  present  for  other  meetings  of  the 
group." 

Wilson  ignored  that  my  FOIA  request 
specifically  Included  "all  jjersons  who  .  .  . 
Joined  her  at  the  meeting." 

Lowe  prei«ently  is  deputy  TG  at  HHS  and 
was  nominated  by  Prasldent  Carter  on 
August  5  to  be  the  IG.  His  confirmation 
-hearing  date  before  the  Senate  Finance  Com- 
mittee has  not  yet  been  set. 

That  bearmg  should   provide   an   oppor- 


tunity for  him  to  explain  to  the  Senate 
about  his  trip,  his  violation  of  the  FOIA 
and  other  matters  that  will  be  explored  in 
later  columns. 

Misuse  of  Government  personnel  Ap- 
p>olntmente.  Richard  L.  Rosea  was  advance- 
man  for  Secretary  Harris'  trip  to  Los  Angeles, 
and  John  E.  Sullivan  served  similarly  on 
the  trip  to  Dallas.  Each  Is  a  G^13  staiT  assist- 
ant. Sullivan  formerly  handled  First  Lady 
Rcsalynn  Carter's  trips  and  Rosen  was  In- 
volved in  auto  show  promotions. 

The  offlclal  position  description  of  neither 
callo  for  advance  work.  In  fact,  nothing  on 
the  PD  even  resembles  advanoe  work.  There- 
fore, their  trips  to  the  two  cities  clearly  vio- 
lates perscnnel  regulations  which  require 
official  duties  to  be  listed  and  explained. 

A  look  at  other  Forms  171  for  the  en- 
tourage shows  that  this  "non-political" 
trip  was  also  supported  by  n  speechwriter 
who  previously  wrote  for  a  White  House 
office  and  a  senator;  one  who  managed 
the  1976  Carter  campaign  in  Washington. 
D.C..  and  another  who  held  several  posl- 
tior..s  on  Capitol  Hill. 

Hatch  Act  Violation  Coverup.  On  August 
18  I  wrote  in  this  column  that  HHS  con- 
gressional liaison  specialist  Robert  H.  Ma- 
loney  flew  to  Denver  and  Is  raported  to  have 
told  careerists,  "I  understand  Senators  Hart 
and  McGovern  and  Representatives  Schroe- 
der,  McKay  and  Kogovsek  are  in  trouble  this 
election.  We  want  to  do  everything  we  can  in 
this  department  to  help  them.  I'm  here  to 
see  how  you  can  help." 

In  the  column  I  quoted  an  HHS  spokes- 
man as  saying  that  Assistant  Secretary 
Thomas  McFee  had  investigated  "and  found 
no  violation  of  the  Hatch  Act." 

Now.  through  FOTA,  I  have  found  that 
there  was  no  investigation,  Just  another 
coverup  at  Secretary  Harris'  Instructions. 

The  HHS  Freedom  of  Information  office 
wrote  to  me  on  August  22: 

"No  records  exist  which  would  respond 
to  your  FOIA  request  of  August  14  asking 
for  'copies  of  the  investigation  and  other 
documents  connected  with'  Robert  H.  Ma- 
loney's  trip  April  9,  1980.  to  Denver  Colo. 
No  records  were  generated  In  the  course  of 
the  review  by  the  department  officials." 

Has  there  ever  been  any  Investigation  in 
the  government's  history  that  failed  to  re- 
sult in  a  written  record?  A  rtcord  Is  essen- 
tial for  the  protection  of  individuals  con- 
cerned, the  government  and  the  public.  HHS 
without  doubt  never  investigated  the  inci- 
dent. Secretary  Harris  gave  tacit  approval 
of  Maloney's  apparent  violations. 

There  was  an  extensive  investigation  in 
the  Denver  regional  office  of  another  type, 
however.  The  issue  to  principal  regional 
official  Wellington  Webb  was  "who  leaked?" 
and  not  "who  violated  the  law?" 

At  one  point  acting  IG  Lowe's  office  told 
me  they  would  investigate  the  Maloney 
trip.  Then  there  was  a  quick  turn-around. 
Now  they  even  deny  promising  to  Investi- 
gate. 

Privacy  Act  Violation.  Thea  there  still  Is 
the  case  of  the  request  of  HHS  Denver  Re- 
gion's director  of  intergovernmental  affairs. 
Grace  Mickelson.  reported  here  August  11. 
Sh£  attempted  to  obtain  the  confidential 
student  loan  file  of  Governor  William  Jank- 
low for  possible  use  against  him  in  the  1978 
election  campaign. 

Mlckelscn  remains  on  the  Job  and  was 
never  prosecuted  despite  clear  findings  by 
an  Investigation  that  she  had  violated  the 
law 

The  Malaise.  There  really  Ife  a  malaise  In 
America  and  it's  easy  to  see  why.  A  great 
deal  of  it  is  reflected  by  dismayed  HHS  em- 
ployees. They  fear  to  use  th$  department's 
legal  and  administrative  systems  to  correct 
wrong-doings  of  political  appointees.  They 
fear  candor  will  lead  to  being  fired.  As  a  re- 
sult, they  are  forced  to  seeH  outside  help 
through  these  columns. 
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I  wonder  how  all  of  us  would  fare  under 
a  Supreme  Court  which  included  a  member 
who  causes  this  type  of  injustice.  Maybe 
we'll  see  soon.  Next  Week:  IG  nomination  of 
Robert  B.  Lowe  III  faces  trouble. 


NATIONAL  CYSTIC  FIBROSIS 
WEEK,  SEPTEMBER  21-27 

•  Mr.  DOLE.  Mr.  President,  this  week  a 
special  group  of  people  in  this  country  is 
being  spotlighted  as  we  observe  "Na- 
tional Cystic  Fibrosis  Week."  My  heart 
goes  out  to  people  with  cystic  fibrosis. 
Their  chances  of  emerging  into  adult- 
hood are  extremely  limited,  and  they  will 
never  be  able  to  fulfill  their  potential 
and  look  forward  to  the  future  with  cer- 
tainty. 

Cystic  fibrosis  is  an  Inherited  disease 
that  kills  children  and  young  adults. 
It  attacks  their  respiratory  and  digestive 
svstems,  and  eventually  takes  their  lives. 
Every  day,  every  5  hours,  a  child  Is  bom 
with  CF.  These  statistics  are  very  im- 
pressive when  we  realize  that  half  the 
children  bom  today  with  CF  will  not 
survive  to  reach  their  twenties. 

TREATMENT    OF    CT    AND    ITS    IMPLICATIONS 

Research  and  medical  care  have  dra- 
matically extended  the  life  expectancy 
of  cystic  fibrosis  patients  in  the  past  dec- 
ade, but  the  painful  Irony  of  cystic  fibro- 
sis is  that  at  the  very  time  when  most 
individuals  are  just  beginning  their  lives, 
CF  victims  are  faced  with  the  Inevit- 
ability of  death.  More  than  anything,  the 
inescapable  reality  that  the  disease  Is 
fatal  and  will  cause  early  death  can  Im- 
pose a  severe  emotional  burden  on  the 
cystic  fibrosis  patient,  as  well  as  on  fam- 
ily members. 

In  addition  to  suffering  through  dally, 
time-consuming,  and  often  unpleasant 
treatments  required  to  sustain  their 
lives,  the  majority  of  young  adults 
with  cystic  fibrosis  sdso  experience  the 
frustrations  of  unemployment,  under- 
employment, low  salaries — ^in  short,  in- 
adequate incomes  to  cover  their  over- 
whelming medical  expenses. 

The  problem  becomes  even  more  ap- 
parent when  considering  the  annual  cost 
of  care  for  a  young  adult  with  cystic 
fibrosis:  This  averages  between  $6,000 
and  $12,000  per  year  and  can  reach 
$25,000  or  more  in  some  cases.  Even  in 
those  instances  where  costs  of  health  care 
are  lower,  they  still  constitute  a  severe 
financial  burden  for  the  patient  and  his 
or  her  family.  And,  these  costs  are  often 
born  with  virtually  no  assistance  from 
private  liealth  insurance  plans.  When 
young  people  with  cystic  fibros's  reach 
the  age  of  21,  they  are  usually  disquali- 
fied from  further  health  insurance  cov- 
erage under  their  parents'  policies  and 
may  even  be  unable  to  get  it  on  their 
own. 

EFFORTS  OF  PRIVATE  AND  PUBUC  OBOANIZATIONS 

The  Cystic  Fibrosis  Foundation,  which 
is  the  leading  voluntary  health  organi- 
zation in  the  fight  against  cyst'c  fibrosis, 
has  been  working  to  correct  this  situa- 
tion. The  foundation  is  encouraging 
States  to  develop  a  soecial  program  that 
would  extend  benefits  avaUable  under 
the  crippled  children's  services  to  peo- 
ple 21  years  and  older. 


In  addition,  the  problems  of  people 
facing  catastrophic  medical  expenses 
like  these  have  been  a  focus  of  attention 
in  the  Senate  Finance  Committee,  as  we 
work  to  develop  a  responsible  form  of  na- 
tional health  insurance  for  our  country. 

KXITH   JOmS   AS   XNSPlalMO   SXAMPLE 

Mr.  President,  I  sincerely  believe  that 
young  adults  with  cystic  fibrosis  can 
make,  and  indeed  have  already  made, 
valuable  contributions  to  our  society. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  in  the  Senate  an  inspir- 
ing example  of  courage  and  perseverance 
against  overwhelming  odds.  In  the  early 
part  of  this  summer,  my  office  was  hon- 
ored to  have  as  one  of  its  sunmier  in- 
terns from  Kansas  a  young  man  named 
Keith  Jones,  who  is  a  student  at  Kansas 
State  University.  The  fact  that  Keith 
was  bom  with  CF  would  have  escaped 
everyone's  detection  If  he  had  not  even- 
tually told  us.  This  disease  does  not  af- 
fect an  individuals  ability  to  learn,  his 
intelligence,  motor  skills,  or  speech. 
Keith  plans  to  attend  law  school  and  go 
into  practice  upon  completion  of  his  ed- 
ucation. He  is  not  thinking  in  terms  of 
his  limitations,  but  what  he  can  do  with 
what  time  he  has  to  be  a  productive  in- 
dividual. The  positive  thinking  of  this 
young  man  was  an  inspiration  to  all  those 
he  worked  with  this  summer,  and  we  will 
follow  his  progress  with  great  interest 
and  a  special  kind  of  caring. 

LACK  OF  EMPLOYMENT  OPPORTUNITIBS 

Keith  Jones  was  a  rare  example  of  a 
CF  victim  whose  life  has  been  filled  with 
accomplishment.  Yet,  these  young  people 
with  CF  are  often  prevented  from  ob- 
taining meaningful  employment  and 
from  participating  in  productive,  con- 
structive activities  which  enable  them 
to  realize  their  full  potential. 

Sometimes  employment  discrimination 
results  from  a  fear  that  someone  with 
cystic  fibrosis  would  just  be  "too  sick" 
to  work.  Sometimes  an  employer  fears 
that  h'ring  a  person  with  a  chron'c  dis- 
ease will  raise  the  firm's  health  insur- 
ance  premiums,  though  this  in  fact 
rarely  happens.  Yet,  adults  with  cystic 
fibrosis  are  currently  engaged  In  suc- 
cessful careers  sis  teachers,  attorneys,  bi- 
omedical researchers,  nurses,  ministers, 
parents,  and  just  about  any  Idnd  of  pro- 
fession they  set  as  their  goals.  They  stlU 
have  cyst'c  fibrosis,  and  they  still  face 
daily  treatments  and  the  other  burdens 
of  the  disease,  but  they  are  determined 
not  to  let  cystic  fibrosis  destroy  the 
quality  of  life  for  the  years  they  have 
remaining. 

RECOGNITION  OF  POTENTIAL 

Mr.  President,  I  believe  this  courage- 
ous acceptance  of  their  disability,  as  well 
as  the  determination  to  set  goals  and 
accomplish  them.  Is  a  common  attitude 
among  most  of  the  handicapped  people 
I  know.  They  should  be  an  inspiration  to 
all  of  us.  This  week  in  particular,  we 
have  a  reason  to  focus  attention  on  ef- 
forts to  conquer  cyst'c  fibroses.  I  urge 
my  colleagues  to  add  to  this  public 
awareness  campaign  and  give  enthusi- 
astic support  to  local.  State,  and  national 
activities  being  conducted  by  the  Cystic 
Fibrosis  Foundation  during  Cystic  Fi- 


brosis Week.  Like  all  of  us,  children  and 
young  adults  with  this  "hidden  handi- 
cap" deserve  a  fair  chance  to  live  Into 
their  futures.* 


SAGEBRUSH  REBELLION 

•  Mr.  HATCH.  Mr.  President,  the  Sage- 
brush Rebellion  continues  in  the  Western 
United  States.  Just  recently,  the  citixens 
of  Alaska  voted  into  being  a  commission 
to  study  whether  statehood  has  been  de- 
sirable for  Alaska.  This  is  a  strong  move- 
ment, and  one  that  needs  to  be  taken 
seriously  in  the  East. 

A  thoughtful  editorial  broadcast  over 
KLUB  radio  in  Salt  Lake  City  suggests 
that  all  the  results  of  the  Sagebrush  Re- 
bellion might  not  be  as  awful  as  are  often 
imagined  around  here.  As  many  Senators 
know,  there  are  problems  with  the  pres- 
ervation of  priceless  Indian  artifacts.  The 
Interior  Department  does  not  have  the 
manpower  to  adequately  police  the  In- 
dian ruins  and  burial  grounds,  and  to 
prevent  looters  from  vandalizing  these 
areas. 

Nor  does  the  Interira*  Department  have 
the  imdivided  cooperation  of  local  law 
enforcement  offlcisils,  and  it  is  here  that 
the  KLUB  editorial  makes  good  sense. 
I  can  testify  that  the  Federal  agents  are 
regarded  as  alien  and  occupying  forces, 
and  that  some  acts  of  vandalism  are  car- 
ried out  in  the  spirit  of  guerrilla  war- 
fare, "nie  Sagebrush  Rebellicm  could  de- 
fuse some  of  that  acrimony,  and  would 
certainly  produce  more  effective  local  law 
enforcement. 

Mr.  President,  I  submit  for  the  Record 
the  editorial  mentioned. 

The  editorial  follows: 

An  Overlooked  Benetit  in  SAcnauBH 

REBELLION 

A  number  of  local  political  pundita  have 
recently  bemoaned  the  InabUity  of  tbe 
agents  of  the  Bureau  of  Land  Management 
to  enforce  federal  laws  protecting  archeo- 
logical  Bites  in  Utah.  In  particular,  tlie  Ana- 
sazl  ruins  In  San  Juan  County  seem  to  be  at 
risk.  Legislation  has  apparently  paaaed  tbe 
Senate,  but  has  been  killed  In  the  Houae, 
which  would  permit  BLM  agenta  to  arreat 
suspected  looters,  and  which  would  give 
them  some  training  in  law  enforcement 
technique. 

Without  presuming  to  Judge  the  mertta 
of  the  specific  legislation,  we  offer  a  com- 
ment on  the  psychology  of  many  Utabans, 
and  suggest  that  there  may  be  preservation- 
ist benefita  from  the  so-called  "Sagebrush 
Rebellion." 

It  is  a  fact  that  many  Utahans  regard  BLM 
lands,  and  the  ruins  that  dot  them,  as  tbelr*! 
and  the  BLM  agenta  as  enemy  forces.  In 
that  contaxt.  the  descration  of  graveeiteB. 
in  addition  to  being  profitable,  is  Justifiable 
guerrilla  warfare.  Should  those  lands  belong 
to  the  state,  however,  the  whole  psychology 
of  the  situation  would  change.  We  think  it 
quite  conceivable  that  those  ruins  would 
come  to  be  regarded,  perhaps  very  quickly, 
eis  a  local  resource,  to  be  protected,  not 
desecrated. 

Certainly  cooperation  between  tbe  land 
management  agent  and  the  county  sherllT 
would  X>e  improved  if  they  were  both  agenta 
of  the  same  governmental  body.  We  dont 
suggest  that  this  possibility  is  enough  res- 
son  to  adopt  the  goals  of  the  Sagebrush  Be- 
belUon  without  further  question.  But  per- 
haps It  would  provide  some  benefita  wblcb 
have  been,  so  far.  overlooked.^ 
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RICH  OErr  RICHER  USING  U^.  AID 
TO  MINORITY  FIRMS 

•  Mr.  HAYAKAWA.  Mr.  President,  as  a 
member  of  the  Senate  Select  Committee 
OD  Small  BTislness,  it  disturbs  me  very 
much  to  call  attention,  once  again,  to  the 
alleged  deficiencies  in  one  of  the  Small 
Business  Administration's  minority  as- 
sistance programs  known  as  the  8(a) 
pngnm.  However,  as  we  are  deliberating 
today  the  1981  appropriation  for  SBA, 
I  thtok  we  must  pause  to  consider  our 
actions  and  the  results  thereof  to  many 
people  the  program  was  designed  to  help 
and  has  ended  up  doing  exactly  ti|e 
oiKKMite. 

I  am  sure  many  of  my  Senate  col- 
leagues are  aware  of  the  problems  that 
SBA  has  encountered  in  trying  to  ad- 
minister the  8(a)  program,  and  I  spec- 
ifically call  to  their  attention  the  detailed 
article  in  today's  Washington  Post.  The 
article  focuses  <m  hearings  to  be  held  on 
September  25  by  Senator  Max  Baucits 
and  the  Judiciary  Subcommittee  on  Lim- 
itations of  Contracted  and  Delegated 
Authority.  Again  the  administration  of 
this  program  and  the  agency's  lack  of  as- 
sertive action  and  response  to  the  Con- 
gress to  correct  inequities  will  be 
examined. 

The  committee  has  requested  a  $23,- 
500.000  increase  for  fiscal  year  1981  for 
the  business  loan  and  investment  fund. 
Under  the  fund,  the  8(a)  business  devel- 
opment expenses  are  spent,  and  these 
will  be  raised  by  $4  million.  In  view  of 
the  fact  that  nearly  $4  biUion  have  al- 
ready been  invested  in  the  12-year  8(a) 
program,  I  believe  we  owe  it  to  the  Amer- 
ican people  to  question  why  we  keep  add- 
ing to  a  program  that  has  been  admitted- 
ly badly  managed  and  has  become  a  na- 
tional scandal.  It  has  attracted  more 
negative  attention  and  criticism  than 
any  other  SBA  program,  and  yet,  year 
after  year,  we  increase  appropriations 
and  do  not  insist  on  accurate  and  proper 
accounting  from  those  responsible  for 
spending  the  taxpayers'  money. 

Mr.  President,  the  management  of  this 
program  has  been  the  subject  of  hear- 
ings, including  the  one  to  be  held  to- 
morrow, of  three  separate  Senate  Com- 
mittees. As  long  ago  as  April  of  1977, 
SBA  Administrator  Vernon  Weaver  testi- 
fied before  the  Government  Operations 
Committee  to  discuss  the  alleged  irregu- 
larities of  the  program.  His  testimony 
on  September  27,  1979,  before  a  joint 
hearing  of  the  committee  and  the  Senate 
Small  Business  Committee  marked  his 
fourth  appearance  in  the  Senate  con- 
cerning the  8(a)  program. 

And  yet,  Mr.  President,  we  are  to  wit- 
ness one  more  hearing,  on  the  same  pro- 
gram, from  the  same  Administrator,  who 
may  be  asked  to  explain  the  administra- 
tion's desire  to  increase  Federal  assist- 
ance in  a  program  that  is  being  cynically 
abused  and  that  is  hurting  many  of  the 
very  people  it  was  designed  to  help.  The 
SBA  published  its  own  internal  study  de- 
tailing the  failures  of  the  program  in 
Ifl-rg,  and  yet  we  are  asked  to  continue 
to  increase  the  appropriation  for  it  with- 
out obtaining  satisfactory  answers  about 
where  aU  the  money  is  going,  the  eUgl- 
billty  of  the  firms  who  are  receiving  it. 


and  why  a  nimiber  of  the  participating 
firms  have  not  been  "graduated"  from 
the  8(a)  program  by  this  time. 

The  congressional  intent  of  the  pro- 
gram was  to  provide  a  helping  hand  to 
those  who  were  socially  and  economically 
disadvantaged  so  they  could  become  in- 
dependent business  people.  The  Adminis- 
trator of  the  agency  was  quoted  in  the 
Post  article  as  still  cot  being  able  to 
define  an  economically  disadvantaged 
person  for  the  purpose  of  this  program. 

Mr.  President,  it  is  not  my  intent  to- 
day to  take  imdue  time  from  important 
Senate  business  or,  indeed,  to  quarrel 
with  the  intent  of  the  program.  Since 
funding  for  the  program  is  not  a  line 
item  in  the  budget,  there  is  no  feasible 
action  I  can  take  today  to  hold  funding 
at  the  present  level.  But  I  do  wish  to  go 
on  record  as  one  Senator  who  intends  to 
demand  that  the  management  of  SBA, 
either  the  present  Administrator  or  who- 
ever may  be  the  head  of  the  agency  next 
year,  be  more  responsive  to  the  constit- 
uency they  serve  and  to  Congress. 

I  wish  to  commend  my  colleagues  who 
serve  on  the  Appropriations  Committee 
for  the  tremendous  work  they  have  done 
on  the  numerous  and  complicated  ap- 
propriations measures  before  us  today. 
I  know  they  share  my  concern  that  ap- 
propriated funds  are  ipent  as  efBciently 
as  possible. 

Mr.  President,  I  would  request  that  the 
full  article  from  the  September  24,  1980, 
Washington  Post  be  inserted  into  the 
Record. 

The  article  follows: 
Rich  Get  Richer  Using  U.S.  An)  to  Minority 
Firms 

(By  Jonathan  Neumann  and  Ted  Gup) 

The  federal  goevrnmeat's  flagship  program 
to  foster  minority  business  Is  in  many  cases 
doing  precisely  the  opposite  of  what  was  in- 
tended. It  is  helping  rich  white  contractors 
get  richer  and  turning  away  hundreds  of 
the  poor  and  disadvantaged  It  was  designed 
to  assist. 

Formed  In  1968  In  wbat  seemed  to  be  a 
practical  marriage  of  Lyndon  Johnson's 
Great  Society  and  Rlobard  Nixon's  Black 
Capitalism,  the  program  was  Intended  to 
provide  "economically  disadvantaged ,"  mi- 
nority-owned firms  with  noncompetitive 
government  contracts  and  special  grants 
through  the  Small  Business  Administration. 

Over  the  last  12  years,  as  nearly  $4  billion 
has  been  poured  into  the  program,  more  and 
more  examples  have  arisen  of  the  money 
going  to  the  rich  rather  than  the  poor.  Last 
year  alone,  an  SBA  study  found  that  more 
than  one-third  of  the  1,505  firms  that  re- 
ceived money  under  tlie  program  may  not 
have  been  qualified.  Their  ranks  Include: 

Harold  Greenspan,  the  white  owner  of  four 
New  Jersey  companies,  who  controlled  a  Vir- 
ginia janitorial  firm  th»t  has  received  more 
than  *1  million  In  minority  set-aside  con- 
tracts. The  "president"  of  the  firm.  Ernest 
McNeal,  a  57-year-old  hlack,  was  paid  $125 
a  week. 

Allen  Rand,  the  white  owner  of  two  New 
Tork  city  companies,  who  manages  a  Brook- 
lyn packaging  firm  that  has  received  S690.- 
000  in  federal  minority  set-aside  contracts. 
The  firm's  60-year-old  black  "president," 
Jesse  Glover,  is  paid  $225  a  week.  He  spends 
much  of  his  time  driving  a  truck  for  Rand. 

Keith  Grundmann.  *  37-year-old  white 
steel  company  executive,  who  collects  $52,- 
Ooo-a-vear  for  managing  the  business  of  the 
impoverished  Goshute  '^cdlans  on  a  parttlme 
basis — more  than   twic*   the   salary  of  any 


Indian  employee  of  the  firm.  Nearly  #300,000 
In  federal  minority  asslstanoe  funds  received 
by  the  tribe's  firm  have  gone  to  Grund- 
mann's  steel  company  in  purchases  of  steel. 

Also  enrolled  in  the  govenunent's  minority 
business  program  are  several  millionaires. 
Rolls  Royce-drlvlng  manufacturers  and 
wealthy  owners  of  sallboaXs  and  elegant 
cruisers. 

There  are  literally  hundreds  of  such  cases, 
all  of  them  profiling  a  weU-lntentloned  gov- 
ernment program  that  has  seen  abuses  go 
uncurbed  under  three  presidential  adminis- 
trations. But  the  issue  is  one  of  extreme 
political  sensitivity.  No  president  wants  to  be 
responsible  for  raising  questions  about  a 
program  that  has  such  strong  support  among 
the  black  leadership,  even  if  the  program 
doesn't  work  as  it  should.  The  Carter  ad- 
ministration, for  example,  IB  seeking  to  in- 
crease significantly  the  federal  assistance 
next  year  above  the  present  »1.6  billion  level 
even  thoxigh  it  has  been  in  possession  of  the 
SBA  study  that  outlines  the  failings  of  the 
system. 

The  program's  success  rate  Is  uncertain. 
Of  the  4,350  firms  that  have  used  the  pro- 
gram, 174 — or  Just  under  C  percent — have 
"graduated"  and  now  operate  without  special 
federal  help.  However,  there  &ie  hundreds  of 
minority  firms  in  business  today,  many  of 
which,  though  dependent  on  government 
set-asides,  might  not  otherwise  exist. 

One  essential  problem  with  the  program — 
known  in  bureaucratic  Jargon  as  the  8(a) 
program — Is  that  the  government  has  never 
been  able  to  decide  who  should  qualify  for 
it.  The  official  government  language  says  that 
the  program  is  intended  for  the  "socially  and 
economically  disadvantaged."  In  12  years, 
however,  the  SBA  has  nerer  developed  a 
dollar-figure  definition  of  "economically  dis- 
advantaged." 

In  the  end.  officials  concede,  the  decision 
on  who  qualifies  for  the  money  Is  subjec- 
tive— taking  into  account  an  individual's 
net  worth  and  access  to  capital.  "It  bolls 
down  to  a  Judgment  call.  llKe  so  many  other 
things  in  this  program,"  eald  A.  Vernon 
Weaver,  administrator  of  SBA.  "I  must  have 
spent  a  hundred  hours  with  my  general 
counsel,  sitting  In  this  oKce  discussing: 
What  the  hell  is  'economic  disadvantage.'  " 

An  SBA  audit  last  year  found  44  firms  In 
the  program  whose  owners  bad  personal  net 
worths  of  more  than  $100,040.  Nineteen  had 
net  worths  of  more  than  $350,000.  and  sev- 
eral were  millionaires.  But  to  many  of  the 
program's  staunchest  supporters,  such  as 
U.S.  Rep.  Parren  Mitchell  f  D-Baltimore ) 
wealthy  blacks  deserve  and  need  the  federal 
assistance. 

Said  Mitchell:  "In  many  businesses  a  mil- 
lion dollars  is  very  little.  I  would  raise  the 
question:  does  he  have  the  same  access  to 
capital  ...  to  loans  ...  to  bonding  ...  as 
his  white  counterpart?" 

While  there  Is  debate  over  what  consti- 
tutes "economic  disadvantage,"  there  is  gen- 
eral agreement  that  "fronts,"  or  firms  not 
controlled  by  minorities,  d©  not  belong  In 
the  program.  In  Its  audit  laet  year,  the  SBA 
found  that  for  323  firms — 21  percent  of  those 
in  the  program— it  was  not  certain  that  the 
owner  or  controlling  interests  properly  quali- 
fied. There  was  a  pervasiveness  of  fronts  con- 
trolled by  whites  through  a  variety  of  stock 
manipulations,  lease  arrangements,  profit- 
sharing  agreements,  subcontracts,  salary 
structures  and  other  methods  of  controlling 
assets. 

In  some  cases,  the  white*  have  been  ex- 
ploiting the  minorities  simply  for  profit.  In 
other  cases,  the  minority  firms  have  shared 
profits  with  the  whites  in  exchange  for 
financing,  bonding,  administrative  help  and 
other  services.  And  for  some,  the  experience 
is  humiliating.  Said  Ernest  McNeal,  "presi- 
dent" of  a  Virginia  janitorial  service:  "I 
didn't  do  anything.  All  I  did  was  go  to  the 
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SBA  office  In  Richmond  to  show  them  I  was 
black.  That  was  it." 

Despite  the  findings  of  the  SBA  audit  one 
year  ago,  the  government  has  not  removed 
any  of  the  questionable  firms  from  the  pro- 
gram. SBA  administrator  Weaver  said  he  be- 
lieves matters  are  now  under  control.  Some 
members  of  Congress  disagree. 

This  Thursday,  a  Senate  subcommittee 
headed  by  Sen.  Max  Baucus  (D-Mont.)  wUl 
begin  looking  into  problems  with  the  mi- 
nority-assistance program.  "A  program  to 
help  the  disadvantaged  has  been  taken  ad- 
vantage of."  Baucus  said  recently.  "SBA  con- 
tinues to  ignore  its  own  findings,  compound- 
ing the  evil." 

What  follows  are  case  studies  of  a  well- 
intentloned  program  that  has  gone  awry. 

LtTTHER    BENJAMXN 

When  Luther  Benjamin,  a  black  Virgin 
Islander,  entered  the  SBA's  minority  assist- 
ance prograim  In  1973.  he  estimated  his  own 
net  worth  to  be  $979,700 — including  some 
S794.200  In  real  estate  Investments  on  St. 
Thomas  In  the  Virgin  Islands. 

At  the  time,  he  was  also  chairman  of  the 
Racing  Commission,  president  of  the  General 
Contractor's  Association  of  Virgin  Islands,  a 
member  of  the  Governor's  Board  and  presi- 
dent of  the  St.  Thomas  branch  of  the  Repub- 
lican Party. 

A  few  months  after  Benjamin  was  admitted 
into  the  program,  a  perplexed  General  Serv- 
ices Administration  official,  Nathan  L.  Adler, 
wrote  the  SBA:  "It  strikes  us  as  rather  un- 
usual that  an  individual  with  a  net  worth  of 
almost  a  million  dollars  can  qualify  as  an 
8(a)  subcontractor."  Adler  requested  SBA  to 
explain  to  him  why  Benjamin  was  considered 
"economically  disadvantaged." 

The  SBA  declined  to  explain. 

But  GSA's  curiosity  was  more  than  a  pass- 
ing Interest.  Benjamin's  construction  firm, 
in  a  joint  venture  with  another  firm,  had 
just  been  given  a  $7,368,479  contract  to  build 
the  federal  courthouse  and  office  building  on 
St.  Thomas  for  the  GSA. 

Benjamin  offered  his  own  explanation  in 
an  earlier  letter  to  the  SBA  In  support  of  his 
application:  "I  have  never  had  the  oppor- 
tunity of  amassing  big  money  or  even  modest 
means  to  acquire  the  expertise  needed  for 
today's  competltioii." 

Benjamin  wrote  that  "for  reasons  beyond 
my  control"  he  had  "been  deprived  of  an 
opportunity  to  develop  and  maintain  a  posi- 
tion in  the  competitive  economy." 

"If  you  want  to  call  me  a  millionaire  be- 
cause I  have  a  couple  pieces  of  land  In  St. 
Thomas,  you  can  call  me  a  millionaire."  said 
Benjamin  In  a  recent  Interview.  But  Ben- 
jamin, whose  most  recent  financial  state- 
ment on  file  with  the  SBA  puts  his  net  worth 
at  $1,381,100,  says  he  is  still  "economically 
disadvantaged." 

Now  the  SBA  itself  is  trying  to  answer  the 
question  raised  by  the  GSA  official  six  years 
ago.  Writes  an  SBA  reviewer  following  a 
Ma'-'-h  1.  1979,  field  audit  of  the  firm: 

"There  is  no  documentation  to  support,  or 
evidence  to  indicate,  that  Luther  Benjamin 
Is  socially  or  eionoml-ally  deprived.  The  only 
eligibility  criteria  whioh  is  s'mnorted  Is  that 
he  is  black,"  the  reviewer  wrote. 

Benjamin  expressed  defiance  at  the  possi- 
bility of  being  terminated  from  the  pro- 
gram. "I  don't  have  a  thing  to  hide.  If  they 
throw  me  out  of  the  program,  they  throw 
me  out  of  the  damn  program.  .  .  .  Mr.  Ben- 
jamin is  a  self-made  man  that  has  worked 
all  his  life.  I  have  always  found  a  way  of 
making  my  living  on  my  own." 

YOtT   WtLL    BB   PRESmENT 

Krnest  McNeal  had  been  working  as  a 
Janitor  at  military  bases  In  Virginia  for  15 
years  when  he  received  a  lon»-dlstance  tele- 
phone call  from  his  boss  in  April  1972. 

"How  would  you  like  to  be  in  the  SBA's 
minority  business  program?"  asked  Harold 


Oreenspau  his  employer,  according  to 
KlcNeal. 

"Tou  can  make  a  whole  lot  of  money," 
McNeal  recalls  being  told.  "You  wUl  be 
president." 

McNeal,  50  years  old  at  the  time,  felt  that 
this  was  the  biggest  opportunity  of  his  life. 
He  went  to  the  bank  to  make  arrangements 
to  borrow  $5,000  to  start  his  new  company, 
Multi-Mac.  The  loan  was  approved. 

But  McNeal  never  borrowed  the  money. 
"Mr.  Greenspan,  he  wouldn't  let  me  put  up 
any  money,"  McNeal  said. 

Instead,  according  to  corporate  records, 
McNeal  was  Issued  153  shares  of  stock — 
totaling  51  percent  ownership  of  the  firm. 
Greenspan  was  issued  40  percent  qf  the  stock 
and  the  remaining  9  percent  went  to  Harry 
Hardin  another  white  working  for  Green- 
span. 

The  stock  was  valued  at  $3.33  a  share  when 
it  was  Issued,  but  McNeal  did  not  pay  for  It. 

"I  didn't  do  anything,"  Michael  recalls. 
"Mr.  Greenspan  handled  everything  ...  All  I 
did  was  go  to  the  SBA  office  in  Richmond  to 
show  them  I  was  black — and  that  was  it." 

Greenspan  was  the  owner  of  Kleen-Rite 
Janitorial  Services,  as  well  as  three  other 
firms  In  New  Jersey.  In  1972,  he  listed  his 
personal  net  worth  as  $243,450. 

In  an  interview,  Greenspan  acknowledged 
that  he  did  virtually  all  the  work  In  financ- 
ing and  setting  up  Multi-Mac  and  in  dealing 
with  SBA  to  enter  the  8(a)  program.  He 
said  he  went  into  the  business  In  order  to  re- 
ceive the  set-aside  contracts  and  share  the 
profits  with  McNeal.  He  said  he  felt  the  firm 
would  help  McNeal's  career. 

"He  [McNeal]  was  a  loyal  employe  and  a 
good  worker,"  Greenspan  said.  "This  was  an 
opportunity  for  him  to  get  involved." 

Before  the  firm  was  formed  In  Hamoton, 
Va..  Greenspan  was  paying  McNeal  $125  a 
week.  After  the  firm  received  its  first  con- 
tract, with  McNeal  as  "president,"  his  pay 
remained  the  same — $125  a  week. 

"I  was  president  and  I  had  51  percent  of 
the  stock,  but  it  was  on  paper  only,"  McNeal 
said.  "I  was  still  working  for  Mr.  Green- 
span." 

By  the  summer  of  1976.  Multi-Mac  had 
received  $1,076,889  in  8  (a)  contracts.  Mc- 
Neal's salary  had  been  boosted  to  $1£0  a 
week.  McNeal  and  his  wife  began  to  grow 
urmsy  not  only  with  his  "front"  status, 
but  also  because  he  said  he  was  signing 
vouchers  for  payments  of  thousands  of  dol- 
lars for  products  and  services  unrelated  to 
the  business. 

McNeal  told  SBA  investigators  that  Green- 
span was  transferring  funds  from  Multi-Mac 
to  his  other  corporations  and  to  himself. 
He  said  that  Multi-Mac  funds  were  used 
to  pay  employes  of  other  corporations,  and 
he  was  asked  to  sign  vouchers  for  expensive 
automobiles  and  airfare  unrelated  to  Multi- 
Mac. 

SBA  auditors,  using  documents  provided 
by  McNeal,  are  still  investigating  the  charges. 

In  an  Interview,  Greenspan  said  he 
couldn't  remember  much  about  Multi-Mac 
since  1978.  He  said  he  couldn't  recall  if  he 
was  still  a  stockholder  in  Multi-Mac. 

"I  don't  remember  what  happened  to  the 
stock."  he  said.  "I  guess  I  turned  it  over 
to  him  (McNeal).  I'm  not  sure.  I  don't  have 
anything  to  do  with  that  anymore." 

Regarding  all  of  McNeal's  charges,  Green- 
span simply  said:  "I  doubt  that."  He  refused 
to  be  more  specific. 

Multi-Mac  Is  still  In  existence  today  and 
is  still  listed  as  an  active  member  of  the 
8  (a)  program.  However,  it  is  not  doing  any 
business. 

McNeal  left  the  firm  and  started  another 
Janitorial  service  on  his  own.  He  asked  SBA 
for  assistance  in  developing  his  new  solely- 
owned  company.  Bobble-Mac.  The  SBA  re- 
fused to  admit  Bobble-Mac  Into  the  8  (a) 
program. 


NO   QUESTIONS 

Albert  Maddox,  a  black,  self-made  mUllon- 
alre.  Joined  the  SBA  program  In  1971  at  the 
age  of  67.  His  net  worth  at  the  time  was 
$1,571,859. 

"I  Just  gave  them  my  financial  statement 
and  no  questions  were  asked,"  said  Maddox. 
■I  wasn't  trying  to  hide  anything." 

His  partner,  Joseph  Stabler,  a  white  Bev- 
erly HUls  mUlionalre,  holds  49  percent  of  the 
stock  In  Maddox  &  Stabler  Construction  Co. 
The  firm  Is  in  the  same  buUding  that  houses 
three  other  Maddox-controUed  corporations. 

Today,  Maddox  sets  his  net  worth  at  $3,- 
087,721,  with  an  annual  income  of  $286,295. 
Stabler  is  worth  $1,210,800. 

The  SBA,  although  it  accepted  the  Ann 
with  no  hesitation,  has  since  repeatedly 
questioned  why  the  company  is  In  a  program 
intended  for  the  "disadvantaged." 

The  minutes  of  a  May  28,  1976,  SBA  evalu- 
ation committee  meeting  show  that  the 
seven  members  unanimously  recommended 
that  the  firm  be  cut  from  the  program  be- 
cause of  the  financial  status  of  the  owners. 

Three  weeks  after  that  meeting,  SBA's 
regional  director,  Stewart  L.  Rollins,  rec- 
ommended the  firm  receive  no  new  8(a) 
contracts. 

One  year  later,  on  May  25,  1977,  the  evalu- 
ation committee  recommended  that  the  firm 
be  approved  for  $1  million  in  contracts  for 
that  year.  At  the  same  time,  the  committee 
said  that  Maddox  and  Stabler  should  be  cut 
from  the  program  in  six  months. 

Today,  more  than  three  years  after  that 
decision,  Maddox  and  Stabler  Is  still  In  the 
program.  It  has  received  $3,790,136  In  SBA 
contracts  to  date. 

SBA  offer*j  no  explanation  on  why  it  has 
not  acted  on  its  ovra  evaluation  committee's 
decision  to  remove  Maddox  and  Stabler  from 
the  8  (a)  program. 

Stabler,  who  says  that  his  firm  has  awarded 
subcontracts  to  minority  firms,  says  of  his 
Involvement  in  the  8(a)  program:  "We  could 
give  this  thing  up  today  and  It  wouldn't 
even  cause  a  ripple.  Neither  Maddox  nor 
myself  need  this  business.  We  dont  make  a 
hell  of  a  lot  of  money  from  It." 

MORE  OR  LESS  FRIENDS 

For  30  years,  Jesse  Glover  drove  a  truck  for 
Allen  Rand,  the  president  of  Eur-Pak.  a  large 
Brooklyn,  N.Y.,  packing  firm.  Glover,  a  father 
of  six.  earned  $150  a  week.  Today  he  is  the 
president  of  his  own  comoany.  Pak-Well  Inc. 
a  firm  that  has  received  $690,284  in  minority 
set-aside  contracts. 

But  little  really  has  changed  for  Jesse 
Glover. 

He  says  he  still  spends  much  of  bis  time 
driving  a  truck  at  Eur-Pak.  His  salary  Is  $225 
a  week.  His  office  and  much  of  his  equipment 
are  leased  from  Rand  at  the  Eur-Pak  plant. 
His  books  are  kept  by  Rand's  bookkeeper. 
Even  the  telephone  number  for  Glover's  firm 
Is  the  same  as  Rand's. 

"I  h£uJ  wanted  to  go  out  on  my  own,"  re- 
calls Glover,  who  says  he  and  Rand  (the 
firm's  "secretary")  formed  Pak-Well  In  1972 
to  take  advantage  of  minority  assistance  con- 
tracts. 

While  Glover  was  given  51  percent  of  the 
Pak-Well  stock.  Rand  has  essentially  run  the 
company.  In  an  interview.  Glover  acknowl- 
edgMl  that  he  knows  little  about  the  man- 
agement of  the  firm.  For  example,  he  coiUd 
not  say  how  much  rent  his  firm  nays  to  Rand. 

"I  wouldn't  know  off-hand.  It  varies  from 
time  to  time,"  Glover  said. 

Rand  said  the  rent  does  not  vary.  He  said 
Pak-Well  pays  $700  a  month  rent  to  Rand 
Realty,  another  firm  owned  by  Rand. 

Olover  also  said  he  does  not  know  how 
much  federal  money  Pak-Well  has  received 
in  its  eight  years.  "I  have  no  idea  how  much," 
he  said.  "Maybe  a  total  of  $12,000  to  $18,000. 

In  fact,  the  firm  has  received  $690,284  ac- 
cording to  SBA  records. 

"He  [Rand]  knows  more  about  the  bual- 
nees   than   I    do.    but    I'm    learning,"   said 


27342 


CONGRESSIONAL  RICORD  —  SENATE 


I 

September  25,  1980 


OlOTsr.  He  InaUta  that  be  does  take  some 
part  In  bualneas  decisions  of  the  firm."  Any* 
thing  COOMB  up.  me  and  Hr.  Rand  get  to- 
gether more  or  l«a  aa  Mends."  he  said. 
OUover  aald  his  major  role  In  the  firm  Is  to 
do  the  hiring.  Pak-Well  emplo^B  five  pe<9le. 
AU  of  them — Including  Olover — work  for 
Bur-Pak  "when  things  are  slow,"  Olover  said. 

The  sltuattoo  M  Pak-Well  has  been  well- 
known  to  the  SBA.  Aa  early  as  October  1976, 
an  8BA  official  wrote  a  letter  to  the  firm 
queatlonlng  who  oontroUed  the  business,  and 
temporarily  suspending  8(a)  funding.  Two 
years  later,  after  funding  was  restored.  SBA 
field  auditors  again  found  Rand  handling 
administrative  matters. 

But  the  firm  is  still  an  active  8  (a)  btislness 
today. 

GBinraMAinf  and  the  oosKtrrrs 

In  1071.  the  330  members  of  the  Ooshute 
Indian  tribe  who  live  on  the  desolate  Ibapab, 
Utah,  reaerratlon  formed  Goshute  Enterprises 
and  were  accepted  Into  the  SBA's  minority 
set-aside  program.  Their  product  was  cattle 
guards — steel  plates  embedded  In  a  road  to 
prevent  cattle  from  crossing. 

Today,  after  nine  years  and  some  $3  mil- 
lion m  federal  ccmtracts.  the  Goebute  In- 
dians themselves  have  little  to  do  with  the 
management  of  the  firm.  The  man  who  runs 
the  business  is  not  a  member  of  the  tribe. 
"I  am  a  management  adviser  for  the  tribal 
business."  says  Keith  Grundmann.  a  37-year- 
old  steel  company  executive. 

Qrundmann's  salary  and  share  of  the  prof- 
lU  wUl  bring  him  852.000  this  year— more 
than  twice  the  salary  of  the  highest  paid 
Indian  employed  by  the  firm  and  86.000 
more  than  the  tribe's  total  -profit  from  the 
bualneas. 

rear  Qrundmann.  the  Job  Is  only  part-time. 
The  rest  of  the  time  he  Is  200  miles  away 
In  Salt  Lake  City,  running  his  85  mlUlon-a- 
year  K.DJ.  custom  Steel  Company  and  col- 
lecting another  850,000-a-year  salary. 

Before  Grundmann  was  hired  by  the  Go- 
shute firm,  the  tribe  owed  him  moner  for 
steel  he  had  supplied.  As  part  of  the  settle- 
ment of  the  debt,  the  tribe  agreed  to  hire 
him  as  a  manager. 

The  salary  is  not  the  only  benefit  Grund- 
mann gets  from  managing  the  Goshute  busl- 
neaa.  He  estimates  that  about  8300.000  in 
fedetml  funds  to  the  Goshute  firm  has  gone 
to  his  own  steel  company  for  the  purchase 
of  steel  used  In  the  manvifacture  of  the  cat- 
tle guards. 

Throughout  1978  and  part  of  1979.  Grund- 
mann leased  the  building,  the  ground,  and 
the  equipment  the  Qoshutes  used  on  their 
own  reservation.  It  was  only  after  the  SBA 
objected  to  the  lease  that  Grundmann  aban- 
doned It  and  sold  the  property  to  the  Go- 
shutes. 

Today  Goshute  Enterprises'  Salt  Lake  City 
ofllee  Is  located  in  the  same  building  as 
KI>J.  Custom  Steel. 

The  only  tribal  member  with  any  manage- 
ment responsibility  is  Bob  Steele,  00.  who  is 
paid  about  831,000  a  year  to  suoervlse  tribe 
members  who  do  the  welding  for  the  firm. 
Host  of  them,  says  Grundmann,  earn  about 
812.000  a  ysar. 

Ofidiute  Snterprlses  employs  10  of  the 
tribe's  330  members.  But  Steele  says  his  tribe 
la  not  resentful  of  Orundmann's  manage- 
ment— It  is  simply  a  necessity.  "Our  people 
are  not  skilled  in  management.  We  don't 
have  the  education.  That  la  the  problem  we 
ai«  facing.  That's  why  we  hired  Blr.  Grund- 
mazm."  aald  Steele. 

Onindmann  says  he  remains  imder  the 
authority  of  the  tribal  oouncU  and  the  board 
of  dl'etrtacs  who  nave  him  the  contract.  He 
says  no  one  in  the  tribe  Is  oatrable  of  taking 
over  his  Job.  He  aald  he  and  the  SBA  have 
recentiv  agreed  on  a  training  orogram  to 
eventually  brln^  Ooshutes  into  management. 

But  Grundmann  also  U  highly  critical  of 
the  SBA  program,  which,  he  says  falls  to 


overcome  the  most  basic  needs  of  a  new 
business — overcoming  ttte  lack  of  capital 
and  acquiring  basic  managerial  skills. 

"I'm  not  sure  the  8(a)  program  Is  worth 
a  danm,"  says  Grundmann. 

FOBMEB  Paxtictpant  Deftnds  8(a) 

The  Post  asked  William  Clement,  the  bead 
of  the  8(a)  program,  to  provide  the  names 
of  firms  that  had  successfully  completed  the 
program.  Wbat  follows  Is  an  Interview  with 
a  spokesman  for  one  of  those  firms: 

"Without  8|a),  I'd  probably  still  have  an 
apron  on,"  says  56-year-old  Royal  Taylor, 
president  of  a  former  8(b)  firm  and  one  of 
the  program's  most  vigorous  champions.  "It's 
Just  a  tremendcits  program,  probably  the 
best  In  the  country." 

Taylor  says  with  the  help  of  86  million  In 
8(a)  set-aside  contracts,  his  Boston  firm. 
Home  Caterers  Inc..  grew  from  a  three-em- 
ploye operation  eight  years  ago  to  a  100- 
employe  firm  doing  $1  million  In  business 
a  year. 

Taylor's  personal  worth  grew  from  $60,000 
to  8400.000  by  the  time  be  left  the  program 
In  1976. 

"It  opened  my  eyes.  I  learned  how  to  fore- 
cast, project,  the  whole  thing."  says  Taylor, 
the  son  of  a  garbage  man.  In  short,  says 
Taylor,  the  program  taught  him  how  to  com- 
pete "In  a  business  world  run  by  white 
cats."  0 

CONFLICT  IN  AFGHANISTAN 

•  Mr.  CHURCH.  Mr.  President,  9 
months  after  the  Soviet  invasion  of  Af- 
ghanistan, its  military  forces  there  are 
bogged  down  in  a  bloody  struggle  that 
shows  no  signs  of  ending.  Although  the 
conflict  in  Afghanistan  is  currently  over- 
shadowed by  the  Iraqi-Iranian  war.  the 
continued  efforts  of  large-scale  Soviet 
forces  to  subdue  a  proud  Islamic  people 
fighting  for  their  religious  freedom  and 
national  independence  still  i>oses  a  seri- 
ous threat  to  the  peace  and  stability  of 
the  entire  region. 

The  Soviets,  despite  the  presence  of  an 
85.000  man  force  in  Afghanistan,  are  ex- 
periencing great  difficulty  in  maintain- 
ing a  tenuous  control  of  the  major  towns 
and  highways  against  the  I'ghtly  armed 
but  determined  insurgent  forces.  Poou- 
lar  revuls'on  against  the  puopet  Marxist 
government  installed  by  the  Russians 
has  robbed  it  of  all  cla'm  to  legitimacy. 
The  Afghan  army  has  suffered  wide- 
spread desertions,  and  is  virtually  use- 
less as  a  fighting  foroe.  Over  a  mUhon 
Af«rhan  refugees  have  sought  asylum  in 
neighboring  Pakistan,  creating  a  heavy 
burden  on  that  country. 

Just  a  year  ago,  I  issued  a  statement 
warning  the  Soviets  against  send'ng  mili- 
tary forces  into  Afghanistan.  On  Septem- 
ber 26.  1979. 1  said: 

Soviet  leaders  face  some  serloi's  decisions 
in  the  coming  weeks  and  months.  If  they 
succumb  to  the  creeping  military  loelc  that 
Just  a  little  more  Involvement  will  defeat  the 
Insurgents  they  risk  becoming  bogged  down 
In  a  Soviet  Vietnam  that  will  cost  them 
dearly  In  blood,  money,  and  international 
prestiee.  .  .  .  Moscow  should  know  that  the 
United  States  and  the  rest  of  the  Interna- 
tional conununlty  cannot  stand  bv  idly  and 
Ignore  a  Soviet  "invasion"  of  Afghanistan, 
for  whatever  purpose. 

The  entire  world  would  be  better  off 
today  if  the  Soviet  lenders  had  heeded 
that  wam'ng.  for  the  resort  to  arms  by 
one  country  hfightens  the  incllnat'on  of 
others  to  settle  their  disputes  by  force. 


as  the  Iraqul-Iranian  war  Indicates.  The 
Soviet  resort  to  crude  military  force  has 
gravely  weakened  its  international  posi- 
tion, and  led  the  nations  of  the  free 
world  to  draw  closer  together  to  counter 
Soviet  moves. 

The  Soviet  Union  has  ao  prospect  of 
subduing  the  insurgency  in  Afghanistan 
under  present  conditions.  We  should  not 
underestimate  Soviet  military  strength, 
but  their  inability  to  defeat  the  loosely- 
organized  and  poorly  armed  insurgents 
indicates  the  dangers  of  exaggerating 
their  power.  Frustration  over  this  stale- 
mate may  tempt  Soviet  leaders  to  try  to 
solve  their  problem  by  eending  more 
troops  into  the  country,  but  escalation 
will  only  compound  their  problems  and 
increase  the  danger  to  peace  in  the 
entire  region. 

Soviet  leaders  should  abandon  their 
futile  attempt  to  impose  a  puppet  regime 
that  is  opposed  by  virtually  all  Afghans 
on  their  small  neighbor,  ^nd  accept  the 
emergence  of  a  genuinely  fionalined  gov- 
ernment there.* 


ENVIRONMENT AIJSM  AGAINST  NO 
GROWTH 

•  Mr.  McCLURE.  Mr.  President,  this 
week  I  attended  a  portion  of  the  Amer- 
ican Mining  Convention  where,  as  a  key- 
note speaker.  I  addressed  the  issue  of 
Federal  regulations  and  their  adverse 
impacts  upon  the  mining  industry.  I  am 
deeply  concerned  with  the  growth  of  laws 
and  regulations  which  are  initiating 
costly  Eind  often  unnecessary  obstacles  to 
development,  which  is  essential  to  this 
country's  economic  stability  and  national 
security.  These  growths  are  attributed  to 
confusion  over  the  past  10  years  which 
has  replaced  the  concept  of  a  protected 
environment  with  the  concept  of  no- 
growth. 

The  need  to  protect  the  environment  is 
being  recognized  and  mdertaken  by 
many  industries  today,  but  still,  there  Is 
a  dOTilnating  govemmentel  and  public 
policy  to  inhibit  or  kill  development.  The 
time  has  come  to  kill  the  no-growth 
philosophy  and,  instead,  to  provide  in- 
centives to  development.  "Itiis  is  essential 
to  us  all.  We  must  stop  working  against 
advancement.  We  must  remember  the 
words  of  Thomas  Jefferson  who  said : 

As  new  discoveries  are  made,  new  truths 
discovered  and  manners  and  oolnlons  change, 
with  the  chancre  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times. 

It  Is  possible  and  it  Is  necessary. 

I  ask  that  the  article  "Cyprus  Mines 
Gets  Its  Way  Bv  Preparing,"  bv  Lonnle 
Rosen^ald  and  printed  in  the  Wall  Street 
Journal  on  September  22, 1680,  be  printed 
in  the  Record. 

The  article  follows: 

Cyprus  Mines  Gets  Its  Wat  By  Prepabino 
(By  Lonnle  Rosenvald) 

Ckallis,  Idaho. — Early  nflxt  year,  giant 
elettrlc-powered  excavators  belonging  to 
Cyprus  Mines  Corp.  will  begin  clawing  into 
a  chunk  of  Idaho's  Salmon  River  Mountains. 

The  pristine  area  Is  the  habitat  of  deer, 
elk,  a  few  hundred  families  and  occasional 
city  folk  who  come  to  hike  through  the  River 
of  No  Return  wilderness. 

In  the  past,  a  large-scale  mining  project 
like    the    mlle-wlde,   open-pit    molybdenum 
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mine  that  Cyprus  Mines  expects  to  start  dig- 
ging 30  miles  southwest  of  ChalUs  In  Janu- 
ary would  have  brought  Immediate  howls 
from  conservationists.  Ten  years  ago,  plans 
for  another  molybdenum  mine  near  here  were 
killed  after  critics  warned  It  would  spoil  a 
scenic  mountain  and  pollute  the  crystal-clear 
Salmon  River.  Molybdenum  mines  in  Alaska 
and  Colorado  have  been  stalled  Indefinitely 
because  of  similar  environmental  fears. 

But  this  time,  the  environmental  lobby  has 
been  conspicuously  silent.  The  reason  seems 
to  be  the  persuasive  arguments  of  an  expen- 
sive and  meticulously  researched  public-rela- 
tions campaign  financed  by  Cyprus  Mines,  a 
unit  of  the  Amoco  Minerals  division  of 
Standard  OH  Co.  (Indiana) . 

"I  have  to  laud  Cyprus,"  says  Jacquelyim 
Johnson,  a  member  of  the  Idaho  Environ- 
mental Council  and  an  original  opponent  of 
the'  project.  "I  questioned  them  at  length 
and  I  could  find  nothing  they  hadn't  already 
thought  of." 

Cyprus'  success  so  far  In  blunting  opposi- 
tion isn't  any  accident.  Late  last  year,  the 
company  hired  Jeff  Thatcher,  vice  president 
of  Denver  Research  Group  Inc.,  a  consulting 
firm,  to  shepherd  its  plan  through  Idaho. 
Mr.  Thatcher  isn't  a  newcomer  to  molybde- 
num skirmishes.  He  served  on  the  Guimlson, 
Colo.,  city  council  when  local  residents  ef- 
fectively blocked  a  proposed  mine. 

After  being  retained  by  Cyprus,  Mr. 
Thatcher  set  up  offices  In  Boise,  the  state 
capital.  He  Investigated  the  strengths  and 
biases  of  Idaho's  environmental  groups.  He 
met  with  state  officials  to  identify  potential 
obstacles.  There  were  plenty.  The  mine  re- 
quires 17  separate  permits  from  the  U.S. 
Forest  Service  and  other  agencies.  Some  of 
the  approvals  are  still  pending. 

NOT  MUCH  ECONOMIC  ACTIVITY 

The  biggest  test  of  public  opinion  came  at 
a  public  hearing  In  Boise.  Cyprus  Mines 
spent  more  than  $10,000  preparing  for  It.  Mr. 
Thatcher  says.  A  topofraphlcal  model  of  the 
mine  site  was  built,  and  20  Cyprvs  Mines 
employes  were  assembled  to  answer  ques- 
tions. 

Many  of  the  town's  1,000  residents  were 
already  in  tJie  company's  corner.  There 
hasn't  been  much  economic  actl"lty  In  Chai- 
ns since  the  sliver  mines  played  out  30  years 
ago,  and  some  think  stagnation  was  inevita- 
ble. "If  it  weren't  for  the  Influx  of  mining, 
we  probably  wouldn't  have  our  grandchil- 
dren living  here,"  says  pharmacist  Clyde 
Rlgby. 

Cyprus  picked  up  a  lot  of  support  when  It 
handed  out  a  salary  schedule  showing  that 
80  percent  of  the  mine  workers  would  earn  at 
least  $i8.ono  annually,  more  than  twice  what 
many  Challls  employers  pay. 

STRAINS  ON  COMMUNITT 

Instant  prosperity  does  bring  problems. 
With  some  1,600  new  residents.  ChalUs'  pop- 
ulation will  more  than  double,  putting  heavy 
demands  on  water  and  sewage  systems  and 
public  schools.  Challls  doesn't  have  a  police 
force  of  Its  own.  The  telephone  system  Is  al- 
ready so  taxed  that  local  calls  are  limited  to 
three  minutes. 

Cyprus  Mines  Imported  Nancy  and  Rob- 
ert Sheldon,  California-based  consultants,  to 
advise  the  town  on  how  to  apply  for  federal 
grants  and  how  to  float  bonds  to  pay  for  lo- 
cal Improvements. 

Cyprtis  Mines'  skill  In  heading  off  criti- 
cism from  conservationists  Is  all  the  more 
surprising  because  molybdenum  mining 
Isn't  tidy.  The  mineral  occurs  In  such  small 
amounts  that  good-sized  mountains  often 
are  chewed  up  to  find  enough  ore  to  Justify 
the  Investment.  Molybdenum  Is  used  In 
manufacturing  pipeline  and  stainless  steel 
alloys.  Jet  engine  parts  and  other  products. 

WORRY  ABOUT  WATER 

Pat  Ford,  director  of  the  Idaho  Conserva- 
tion League,  says  there's  still  concern  that 
the  drainage  from  a  600-foot-hlgh  pile  of  tail- 


ings might  pollute  streams  feeding  the 
Salmon  River. 

Mr.  Fwd  says  Cyprus  Mines  consultants 
Introduced  themselves  more  than  a  year  ago 
and  have  been  candid  in  answering  ques- 
tions. "There  Isn't  much  doubt  that  the  mine 
Is  going  to  happen,  but  that  doesn't  neces- 
sarily mean  everything  Is  hunky-dory  as  far 
as  Its  Impact.  It  Just  means  that  Cypnu  has 
done  a  good  Jcb  of  planning  and  execution 
up  to  this  point  and  that  Idaho  conserva- 
tionists were  busy  with  other  things." 

Mr.  Ford  says  the  mine  is  "eesentially,  a 
fait  accompli."* 


CHIEF  CRAZY  HORSE 

•  Mr.  LEVIN.  Mr.  President,  I  believe 
that  every  Member  of  Congress  has  a 
collection  of  momentos.  Each  of  us  has, 
in  the  normal  course  of  activity,  received 
awards  and  plaques  and  gifts  tram  vari- 
ous groups  we  have  spoken  to  or  worked 
with.  During  my  years  in  public  life,  I 
must  confess  that  I  have  amassed  a  col- 
lection of  this  kind  as  well.  But  one  of 
the  most  prized  objects  in  that  collection 
is  a  simple  rock  that  I  acquired  at  the 
Crazy  Horse  Museum  in  South  Dakota. 
In  appearance  it  looks  much  like  any 
rock  that  anyone  could  pick  up  along  a 
road;  )]ut  it  is  not  a  normal  rock.  It  is 
a  rock  that  was  part  of  over  6  million 
tons  of  rock  blasted  from  Crazy  Horse 
Mountain  by  a  most  unusual  man  en- 
gaged in  a  most  imusual  project.  That 
man  is  Korczak  Ziolkowski  who.  for  the 
past  33  years,  has  been  carving  a  figure 
of  Chief  Crazy  Horse  in  the  Black  Hills 
of  South  Dakota. 

Working  without  Federal  or  State  sup- 
port, assisted  primarily  by  members  of 
his  family,  when  assisted  at  all,  Mr.  Ziol- 
kowski has  blasted  away  at  a  mountain 
of  stone  and  rock  in  his  effort  to  create 
a  641 -foot  tall  tribute  to  Chief  Crazy 
Horse  and  the  culture  he  represents. 
When  completed — and  it  will  be  com- 
pleted— this  monument  will  dwarf  other 
monumental  efforts  designed  to  com- 
memorate events  and  figures  of  the  past. 
It  will  be  350  feet  taller  than  Mount 
Rushmore,  150  feet  taller  than  the  great 
pyramid  of  Gizeh,  and  almost  100  feet 
taller  than  the  Washington  Moniunent. 
It  will  be,  then,  a  massive  tribute  to  a 
massive  culture  and  a  massive  man. 

A  few  times  a  year  I  receive  updates 
which  detail  the  progress  which  is  being 
made  on  this  project.  And  each  time  I 
receive  them,  my  thoughts  go  back  to  my 
own  visit  to  the  site.  I  find  myself  think- 
ing, as  I  did  then,  about  what  motivates 
a  man  to  spend  his  life  working  on  a 
project  of  this  kind;  what  makes  a  man 
accept  a  challenge  that  he  knows  he  may 
not  live  to  see  completed;  what  makes  a 
man  pass  from  youth  to  old  age  in  a  lone- 
ly battle  against  a  mountain  wh'ch  re- 
fuses to  be  easily  changed  from  a  tribute 
to  nature  to  a  tribute  to  a  people. 

I  do  not  know  that  I  have  any  answesr 
to  those  questions;  I  do  not  know  that 
there  are  any  real  answers  to  them.  But 
I  know  that  those  questions  give  this 
project  the  signiflcsuice  that  it  deserves. 
I  know  that  they  make  it  impossible  to 
view  the  actions  of  this  sculptor  as  the 
actions  of  a  s'ngle  man  driven  by  an 
ideal.  They  make  it  possible  to  see  this 
-project  as  a  tribute  to  all  men  and  wom- 


en— red  and  white  and  brown  and  yellow 
who  see  life  as  a  challenge  to  be  met. 

The  inspiration  for  this  project  came 
to  Ziolkowski  from  a  message  he  re- 
ceived from  Chief  Henry  Standing  Bear 
in  1939.  The  chief  told  Ziolkowski  that 
"my  fellow  chiefs  and  I  would  like  the 
white  man  to  know  that  the  red  man  had 
great  heroes  also."  Having  worked  on 
Mount  Rushmore,  Ziolkowski  knew  the 
kind  of  effort  that  he  was  being  invited 
to  devote  his  life  to  and  he  wanted  to  be 
sure  his  time  would  be  justified.  So  he  in- 
vestigated the  life  of  Crazy  Horse  and  his 
people.  And  he  concluded  that  more  than 
his  time  would  be  justified — his  life  would 
be  justified  as  well.  If  through  his  efforts 
he  could  raise  a  monument  worthy  of  the 
man  and  the  people  and,  if  through  that 
monument  he  could  force  others  to  think 
again  of  the  people  that  had  been  vir- 
tually destroyed,  then  his  efforts  would 
be  well  rewarded.  And  so  he  began. 

The  work  was  not  easy  then,  and  it  Is 
not  easy  now.  His  vision  has  expanded 
and  grown  to  include  more  than  the 
mountain;  he  now  envisions  his  project 
as  a  centerpiece  of  a  concentrated  effort 
to  commemorate  and  study  the  culture 
of  the  Indian  people,  in  this  land  we  now 
call  ours.  Included  in  that  center  will  be 
a  university  and  a  medlcsd  center. 

But  despite  the  harsh  nature  of  the 
effort.  Ziolkowski  has  kept  at  it  and  has 
involved  his  family  in  it.  He  and  his  wife 
and  family  have  made  the  completion  of 
this  project  their  life.  And  as  such,  the 
project  will  stand  as  a  tribute  to  them  as 
well  as  to  Crazy  Horse  and  his  people.  It 
will  remind  us  all  of  the  "epic  story  of  a 
race  of  people  the  world  should  not  for- 
get" and  it  will  remind  us,  as  well,  of 
what  Thoreau  told  us  so  many  years  ago, 
"one  man  standing  with  the  truth  consti- 
tutes a  majority."  • 


ONLY  5  DAYS  LEFT 

•  Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  inform  my  distinguished  col- 
leagues that  there  are  onlv  5  days  left 
before  air  fares  are  reduced  by  3  percent. 
For  example,  this  means  that  Senator 
Matsuwaca  can  save  up  to  $40  on  his  next 
tr'p  to  Honolulu.  In  addition,  all  of  our 
constituents  will  save  $660  million  an- 
nually.* 


THE  OG  ALL  ALA  AQUIFER: 
RUNNING  DRY 

•  Mr.  DOMENICI.  Mr.  President,  one  of 
the  most  vexing — and  one  of  the  most 
important — problems  confronting  the 
wise  management  of  our  Nation's  water 
resources  is  the  deoletion  of  the  Ogal- 
lala  Aquifer.  Portions  of  this  aquifer 
stretch  across  at  least  six  States  from 
Nebraska  to  New  Mexico,  and  provide 
water  for  crops  that  some  have  esti- 
mated have  a  value  of  $2.8  billion  a  year. 
Aquifer  water  grows  a  significant  per- 
centage of  the  Nation's  wheat  croo. 

As  a  result  of  le''islation  I  stwnsored, 
"the  Economic  Development  Administra- 
tion, in  concert  with  the  Army  Corns  of 
Engineers,  is  rresentlv  undertaking  a 
broad  and  careful  study  of  the  deoletion 
of  the  Ogallala.  seeking  to  develop  solu- 
tions that  would  reverse  this  depletion. 
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The  results  of  that  study  will  carry  great 
significance  for  this  vast  section  of  the 
Naticm. 

Mr.  President,  the  Wall  Street  Journal 
recently  carried  an  Interesting  article 
discussing  the  Ogallala  problem.  I  ask 
that  the  article  be  printed  in  the  Record. 

The  article  follows : 

HDCB   AMKA   Dt   MmWEST   RCLTINC   ON 
IBKRIATION    Is    DEPLmNC    ITS    WATER 

(By  St«ve  Frmzler  mnd  Brenton  R.  Schlender) 
BUTH.  Texas. — K.  B.  Parish  gratM  a  stunted 
ear  of  com  from  the  thick  forest  of  stalks 
and  peels  back  the  husk.  His  fears  are  con- 
flrmed.  The  uneven  kernels  Inside  show  that 
bis  blgh-prlced  Irrigation  s]retem,  stymied  by 
the  drought  and  a  dwindling  underground 
water  supply,  has  met  Its  match. 

"Our  pumps  are  flxln'  to  fly  all  to  pieces," 
Mr.  Pariah  frets.  Farmers"  nerves  are  strained. 
too,  as  record  heat  and  drought  pound  home 
the  fact  that  much  of  the  agriculture  on  the 
high  plains  reUea  on  a  shrinking  water  sup- 
ply that  grows  ever  more  expensive  to  tap. 
Mr.  Parish's  com  harvest  will  drop  20  percent 
this  year  while  his  costs  Jump  40  percent. 
"We  might  lose  even  more  money  than  the 
dryland  boys  this  year."  he  says. 

Similar  problems  afflict  thousands  of  farm- 
ers In  a  Callfomla-slzed  area  stretching  from 
the  Texas  Panhandle  to  South  Dakota.  What 
explorers  once  called  the  Great  American 
Desert  has,  over  the  years,  been  transformed 
Into  bountiful  farmland  by  drawing  on  a 
huge  imdergroimd  formation  saturated  with 
water.  But  the  geological  formation,  called 
the  Ogallala  Aquifer,  Is  being  depleted  so 
rapidly  that  some  farmers  are  being  forced 
to  cut  their  production.  Experts  warn  that 
the  effects  of  a  declining  water  supply  may 
already  be  rippling  through  the  local  econ- 
omy as  the  region  begins  to  revert  to  harsher, 
dryland  farming. 

NATIONAU,T    IMPOKTANT 

Moreover,  the  OgaUala  AquUer's  impor- 
tance extends  far  beyond  the  Interests  of  the 
region's  1.8  million  people.  Nearly  12  percent 
of  the  nation's  cotton,  com.  grain  sorghum 
and  wheat,  valued  as  high  as  $2.8  billion  In 
recent  years,  are  watered  by  the  Ogallala 
(pronounced  OH-guh-LAHL-uh).  Almost 
half  the  nation's  beef  catOe  are  fattened 
on  high-plains  feedlots,  which  were  lured  to 
the  high -plains  (roughly  the  area  over  the 
aquifer  as  shown  on  the  map)  by  the  abun- 
dant feed. 

"To  the  consumer,  a  decUnlng  supply  of 
water  on  the  high  plains  would  mean  declin- 
ing food  stocks  and  consequently  higher 
food  prices."  says  Herbert  Grubb.  an  agri- 
cultural economUt  and  planning  director 
for  the  Texas  Department  of  Water  Re- 
sources. 

Water  experts  say  Ogallala  water  is  be- 
ing "mined"  as  surely  as  any  depletable 
mineral.  In  fact,  some  Texas  farmers  are 
allowed  to  reduce  their  federal  income  taxes 
through  a  depIeUon  aUowance  for  the  water 
they  use. 

The  water  table  has  been  dropping  stead- 
ily because  even  in  normal  years  there  is 
far  too  UtUe  rain  on  the  high  plains  to  re- 
plenish the  aquifer.  Moreover,  the  sand-and- 
gravel  formation  apparently  doesn't  take  on 
new  water  readily.  As  a  nssult,  the  aquifer 
in  some  areas  is  being  drawn  down  15  to  18 
times  faster  than  nature  is  replacing  it.  So 
the  only  alternative  to  the  certain  long-term 
demise  of  most  irrigation  on  the  high  plains 
would  be  a  multibUlion-doUar  program  to 
toport  water  through  canals  and  pipelines 
from  hundreds  of  mUes  away— an  idea  fa- 
vored by  those  who  stress  the  region's  impor- 
tance to  the  entire  nation. 

LOSS   OF   PRODUCTION 

"When  you  go  to  dryland  farming,  the 
economy  forgoes  that  added  production  from 
iTTlgaUon— which  can  disrupt  an  economy 
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geared  to  higher  production."  says  Duncan 
Ellison,  executive  director  of  Water  Inc.,  a 
Lubbock,  Texas,  organization  that  advocates 
importing  water.  Whtn  production  drops, 
"it  will  affect  the  guy  In  New  Jersey  Just  as 
much  as  the  farmer  back  here,"  Mr.  Ellison 
contends. 

But  importation  plans  are  so  costly  and 
complicated  that  few  expect  anything  but 
what  Mr.  Grubb  calls  "a  phased  drying  out" 
of  the  high  plains.  "Nobody  is  saying  'if  the 
water  runs  out;  people  are  saying  when'  the 
water  runs  out,"  noteB  Glen  Kirk,  the  In- 
terior Department's  water-resources  repre- 
sentative in  Kansas. 

Determining  how  long  the  water  will  last 
Is  complicated,  too,  and  the  answer  can 
vary  from  county  to  county — or  even  from 
well  to  well  on  a  single  farm.  In  a  few  Iso- 
lated areas,  irrigation  wells  have  already 
gone  dry  or  lost  so  much  efficiency  that 
farmers  have  reverted  to  dryland  farming. 
Other  farmers  measure  their  remaining  wa- 
ter in  terms  of  a  lew  years. 

In  the  Texas  high  plains,  irrigated  acre- 
age is  expected  to  drop  45  percent  by  the  year 
2000  even  if  conservation  cuts  water  use  20 
percent.  By  then,  irrigation  in  western  Kan- 
sas will  have  all  but  dried  up,  an  Interior 
Department  study  estimates.  Nebraska  offi- 
cials worry  about  water  mainly  in  a  few 
southwestern  counties,  however;  tney  even 
predict  that  irrigation  will  boom  in  some 
undeveloped  areas  where  the  Ogallala  forma- 
tion is  especially  thick. 

Even  where  water  Is  abundant,  many 
farmers  are  switching  to  dryland  farming  or 
to  crops  requiring  only  limited  irrigation 
because  fuel  bills  for  pumping  water  are 
soaring  as  the  water  table  sinks.  This  year's 
drought,  along  with  the  surge  in  fuel  prices, 
has  tightened  the  cost  squeeze.  "We'll  run 
out  of  money  before  we  run  out  of  water," 
says  Ronald  Schilling,  who  grows  cotton 
near  Slaton.  Texas.  Tb  cut  costs,  farmers 
are  changing  from  higk-ylelding  but  thirsty 
crops  such  as  corn  to  hardier  ones  such  as 
grain  sorghum,  wheat  or  cotton.  They  there- 
by hope  to  make  a  profit  even  though  gross 
revenues  drop. 

But  by  farming  less  intensively,  farmers 
send  fewer  dollars  multiplying  through  the 
economy.  An  average  sere  of  irrigated  corn 
brings  in  about  $37J  of  revenue,  while 
switching  to  irrigated  wheat  would  cut  the 
revenue  to  about  $200.  If  the  farmer  reverts 
to  dryland  farming— that  Is,  if  he  halts  irri- 
gation altogether— he  may  have  to  let  his 
land  lie  fallow  every  other  year  to  soak  up 
natural  moisture,  and  the  acre  of  dryland 
wheat  would  average  Just  $50  a  year  In  reve- 
nue. 

The  switch  to  dryland  farming  also 
strongly  affects  many  companies  and  serv- 
ice businesses  Involved  In  irrigation.  Farm- 
ers merely  reducing  their  intensive  watering 
cut  back  their  needs  for  fertilizer,  labor,  Im- 
plements and  maintenance.  In  B:ansas 
alone,  where  the  streets  of  some  small 
towns  are  lined  with  irrigation-equipment 
suppliers,  the  state  estimates  that  irrigation 
pumps  into  the  economy  $3  billion  annually, 
including  the  added  crop  revenue. 

All  the  related  business  benefits  the  re- 
gion's companies  even  If  weather  or  prices 
go  bad  on  the  farmers.  "Before,  the  people 
on  Main  Street  lived  and  died  with  the  farm- 
ers." savs  Keith  Farrat.  a  Kansas  legislator 
who  farms  near  Hugoton.  in  the  state's 
southwestern  corner.  "What  we've  done 
with  Irrigation  Is  to  stabilize  Main  Street  all 
over  western  Kansas." 

Sam  Porrer.  a  banker  In  nearby  Ulysses, 
Kans..  agrees  with  studies  concluding  that 
his  area  would  lose  1ob«  and  pooulation  even 
if  the  farmers  themselves  switch  to  dryland 
farmln"^  nrofitably.  "When  we  lose  our  wa- 
ter, either  becaus"  it  Ib  gone  or  because  we 
can't  afford  to  get  to  it.  our  economy  will 
dramatlcallv  shift."  he  savs.  "The  people 
who  are  left  behind  are  going  to  feel  the  ups 


and  downs  each  season  a  lot  more  quickly 
and  a  lot  more  severely. 

BASIC   POTZNTtAI.? 

But  many  think  that  the  high  plains'  lu- 
crative fling  with  irrigation  couldn't  last. 
"This  part  of  the  country  lived  with  dryland 
farming  for  a  good  many  years,  and  we 
may  have  to  go  back  to  that,"  says  William 
Turrentine,  a  farmer  in  Giurden  City,  Kans. 
"Maybe  we  overdeveloped  the  area  beyond 
its  real  potential.  Maybe  we  can't  maintain 
this  standard  of  living." 

However.  Mr.  Turrentlnei.  like  most  other 
irrigators.  Is  trying  to  prolong  the  life  of  the 
aquifer  and  save  fuel  costi  through  a  vari- 
ety of  new  water-conserv»tlon  techniques. 
Near  Lubbock.  James  Mltckell.  one  of  whose 
friends  says  his  cotton  farm  has  "more  things 
going  than  anywhere  but  the  agricultural 
experiment  station."  is  willing  to  try  any- 
thing to  deal  with  declines  in  the  amount  of 
water  that  he  can  p\-.mp  from  the  Ogallala. 
He  has  been  forced  to  pkxjI  the  mesiger  pro- 
duction of  12  wells  to  get  enough  water  to 
operate  a  single  sprinkler  system.  And  he 
stretches  his  supply  with  special  sprinkler 
nozzles,  sophisticated  solUmolsture  gauges 
and  even  plowing  techniques  that  form  a 
series  of  small  dams  to  trap  water  In  the 
furrows  where  it  falls. 

"We've  learned  we  can  stretch  that  water 
out,"  says  Clifford  HUbers.  another  cotton 
farmer  living  nearby.  "Ten  or  15  years  ago, 
we  didn't  dream  we  could  do  what  we're  do- 
ing now.  The  only  way  we  could  be  more 
efficient  with  our  land  Is  to  turn  the  ground 
over  and  farm  the  other  ide." 

NEW  ACREAGE 

While  some  irrigators  are  trying  to  con- 
serve what  v/ater  they  have,  many  others 
are  Just  as  intent  on  opeaing  new  acreage 
to  Irrigation  before  the  Ogallala  goes  dry.  To 
curb  each  farmer's  urge  to  drain  his  portion 
of  the  prairie,  regulatory  agencies  are  con- 
trolling the  amount  of  water  that  each  can 
pump.  But  this  policy  fonces  regulators  to 
make  decisions  that  alienate  those  who  want 
to  expand  Irrigation,  and  yet  it  falls  to  solve 
the  overall  problem. 

"It's  a  shame  we  didn't  have  water  man- 
agement back  In  the  year  1950,"  says  Ger- 
ald Wlshman,  a  Scott  City,  Kans..  farmer 
who  sits  on  a  local  ground-water  manage- 
ment board  formed  Just  a  few  years  ago. 
"We  could  have  put  controls  on.  and.  Instead 
of  lasting  40  years,  the  Ogallala  would  have 
lasted  80." 

Even  back  In  the  1950$,  however,  some 
Kansas  farmers  did  start  worrying  about 
water  supplies.  Despite  early  warnings, 
though,  irrigation  exploded  unchecked  In  the 
mid-1960s  when  development  of  new  sprin- 
kler systems  made  It  possible  to  turn  rolling 
sand  hills  previously  suitable  only  for  sage- 
brush and  yucca  plants  lato  prolific  corn- 
fields. Much  of  the  new  farmland  could  never 
produce  drylands  crops.  "If  you  go  along  and 
cut  a  farmer's  water  off."  Mr.  Wlshman  says, 
"you're  telling  him  to  go  broke." 

LAND  VALUES  IN^»LVED 

Tough  decisions  about  water  use  ulti- 
mately affect  land  values,  because  Irrigated 
farmland  can  fetch  up  to  twice  the  price  of 
land  where  Irrigation  Is  either  Impossible  or 
forbidden.  "The  lines  are  drawn  between  the 
haves  and  the  have-nots,"  says  Mike  Dealy, 
a  hydroloplst  with  the  ground-water  man- 
agement district  in  Garden  City,  Kans. 

Even  with  strict  regulations  and  conser- 
vation efforts,  however,  "we're  Just  stretch- 
ing out  time  until  the  end  result,"  Mr.  Dealy 
says.  "When  the  first  well  went  down,  that's 
when  the  water  started  running  oui." 

The  search  for  an  exit  from  what  seems  a 
dead-end  alley  Is  stirring  dreams  of  bringing 
in  water  from  as  far  away  as  Kansas  or  even 
Canada.  Various  importation  plans  will  be 
considered  in  a  five-year  study  by  the  U.S. 
Economic  Development  Administration.  Sup- 


porters of  Importation  hope  that  the  study, 
due  to  be  completed  in  1982,  will  And  the 
Ogallala  area  so  vital  economically  that  fed- 
eral help  is  Justified. 

Federal  help  would  probably  be  needed, 
experts  say,  because  the  region's  economy 
would  be  hard-pressed  to  pay  for  the  capital 
costs  and  the  maintenance  and  operation  of 
the  system.  Only  sketchy  cost  estimates  have 
been  made.  In  1973,  the  Army  Corps  of  Engi- 
neers estimated  that  bringing  water  from 
the  lower  Mississippi  to  the  panhandle  and 
distributing  it  would  cost  (20  billion.  A  more 
recent  study  concludes  that  Just  moving 
water  from  one  part  of  Kansas  to  another 
would  cost  about  (2.3  billion,  require  $300 
million  a  year  to  operate  by  the  year  2020 — 
and  still  leave  water  shortages  at  both  ends 
of  the  project  after  12  years. 

Moreover,  moving  such  a  vital  resource  as 
water  from  one  area  to  another  raises  a 
thicket  of  legal  and  political  questions,  par- 
ticularly as  high-plains  water  shortages  col- 
lide with  a  push  by  other  arid  Western  states 
to  find  water  to  develop  energy  resources. 
"The  area's  water  problems  may  be  horren- 
dous, but  the  political  problems  are  stupen- 
dous," says  John  W.  Weeks,  an  Interior 
Department  geologist  participating  in  the 
high-plains  study. 

Consequently,  most  people  who  depend  on 
Ogallala  water  aren't  counting  on  a  rescue. 
"Importing  water  is  science  fiction  as  far  as 
I'm  concerned,"  says  Mr.  Turrentine  of  Gar- 
den City.  "This  area  Is  Just  going  to  have  to 
learn  to  live  with  less  water." 

Yet  those  who  have  resigned  themselves 
to  an  end  to  plentiful  Irrigation  water  don't 
think  the  high  plains  will  go  back  to  the 
buffalo. 

"We  might  be  better  off  to  let  nature  take 
its  course  and  adapt  to  whatever  nature 
brlnps."  says  Mr.  Forrer,  the  Ulysses  banker. 
"Leave  us  to  our  own  devices  out  here.  Some 
of  us  may  go  by  the  wayside — one  of  them 
may  be  me — but  the  ones  who  will  be  left 
will  be  strong  and  productive."  0 


waters  are  the  home  of  the  America's 
Cup,  and  we  join  all  America  tonight  in 
congratulating  Freedom  on  her  glorious 
defense  of  the  cup.« 


FREEDOM  SUCCESSFULLY  DEFENDS 
AMERICA'S  CUP 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  take  a  moment  to  extend  mv  most 
sincere  congratulations  to  the  New  York 
Yacht  Club,  to  Dennis  Cormer  and  his 
entire  crew  and  organization  for  their 
successful  defense  of  the  America's  Cup 
aboard  the  yacht,  Freedom. 

As  a  resident  of  Newport,  I  have  had 
the  privilege  of  watching  the  12 -meter 
yachts  in  action,  and  I  am  proud  that 
Newport  was  selected  as  the  permanent 
home  by  the  New  York  Yacht  Club, 
shortly  after  the  United  States  first  won 
the  cup  over  a  century  ago. 

Later  in  the  1800's,  a  great  Rhode  Is- 
lander, Nathanial  Herreshoflf,  was  instru- 
mental in  America's  Cup  history,  design- 
ing and  skippering  the  early  defenders. 
Today,  his  grandson  Halsey  is  deserving 
of  congratulations  for  his  role  as  the 
tactician  of  the  Freedom. 

It  was  only  through  months  of  dedica- 
tion and  hard  practice  that  Freedom  was 
able  to  outsail  its  worthy  competitors, 
first  within  its  own  syndicate  and  then 
within  the  American  yachting  communi- 
ty. Certainly  all  the  competitors  in  this 
great  event  deserve  kudos  for  their 
sportsmanlike  conduct  and  their  hercu- 
lean efforts  which  continue  to  elevate 
racing  to  a  true  art. 

All  Rhode  Islanders  are  intensely  proud 
that  our  State  and  its  unexcelled  sailing 


TITLE    n   OF   8.    1641:    SOME   COM- 
MENTS PROM  THE  PUBLIC 

•  Mr.  DOMENICI.  Mr,  President,  title 
II  of  S.  1641,  now  on  the  calendar,  cre- 
ates a  new  and  innovative  approach  to 
improve  our  national  water  resources 
development  effort.  It  brings  the  States 
into  the  program  in  a  meaningful  way, 
and  it,  for  the  first  time,  requires  the 
assessment  and  development  of  priori- 
ties, in  Ueu  of  our  current  ad  hoc  system. 

This  approach  has  won  wide  comment 
in  recent  months,  and  I  believe  it  is 
important  to  share  just  a  few  of  these 
observations  with  my  colleagues. 

For  example,  the  National  Rural  Elec- 
tric Cooperative  Association  recently 
wrote  to  Chairman  Moynihan,  of  the 
Subcommittee  on  Water  Resources,  with 
its  valuation  of  title  n.  Robert  D. 
Partridge,  executive  vice  president  and 
general  manager  of  the  NRECA,  made 
this  observation: 

NRECA  also  have  reviewed  Title  II  of  the 
legislation  and  we  have  listened  with  great 
interest  to  the  briefing  conducted  by  the 
Environment  and  Public  Works  Committee 
staff.  We  recognize  that  Title  H  of  the  blU 
presents  a  new  approach  to  the  traditional 
methods  of  authorizing  water  projects. 
Although  we  have  no  specific  member  reso- 
lution In  support  of  such  a  plan,  we  believe 
it  is  a  new  and  innovative  approach  that  is 
\.'orthy  of  every  consideration. 

Since  that  letter  was  written,  a  num- 
ber of  rural  electric  cooperative  associa- 
tions have  endorsed  title  II. 

The  New  York  Times  has  editorially 
endorsed  title  II.  While  the  editorial 
may  inaccurately  leave  the  impression 
that  title  n  carries  an  anti-Western 
bias,  any  examination  of  the  figures  will 
show  that  to  be  false.  What  is  important 
i."!  that  S.  1641  broadens  the  constituency 
for  the  water  resources  program,  some- 
thing it  desperately  needs. 

The  State  of  California  has  provided 
some  detailed  thoughts  on  title  n, 
thoughts  that  I  find  most  helpfiU  to  an 
understanding  of  the  issue. 

As  it  appears  that  this  issue  will  not 
be  resolved  during  this  Congress,  I  hope 
that  my  colleagues,  and  others  who  are 
interested  in  water  project  development, 
will  examine  title  II  with  great  care.  It 
is  a  proposal  that  offers  the  opportunity 
to  move  water  project  development  for- 
ward, an  action  that  we  must  accom- 
plish during  the  97th  Congress.  That  is 
an  action  to  which  I  am  committed. 

In  addition,  the  Everett.  Wash.,  Herald 
carried  an  editorial  earlier  this  year  en- 
titled "Water  Projects  and  the  Senate." 
The  editorial  is  just  one  more  example  of 
the  fact  that  the  present  system  is  not 
working,  as  its  ad  hoc  character  provides 
absolutely  no  assurance  that  we  are 
spending  the  taxpayers'  dollars  in  a  wise 
manner. 

Mr.  President,  I  ask  that  various  at- 
tached items  be  printed  at  this  point  In 
the  Record. 

The  material  follows : 


STATE  or  CAUrORiriA. 

Department  of  Water  Resources. 

Sacramento.  Calif.,  June  27, 1980. 
Hon    Pete  V.  Domenici. 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  You  have  re- 
quested our  comments  on  Title  II  of  8.  1041 
(Gravel)  which  provides  for  a  block  alloca- 
tion demonstration  program  for  the  funding 
of  water  projects.  Under  the  propoeed  pro- 
gram, $1  billion  would  be  authorised  each 
year  for  five  years  for  federal  construction  of 
water  projects  to  be  selected  by  the  states. 
Funds  would  be  allocated  among  the  states 
half  on  the  basis  of  area  and  half  on  the  baals 
of  population.  Additional  funds  would  be 
furnished  for  studies  of  particular  state- 
selected  water  problems. 

The  Department  of  Water  Resources  has 
consistently  supported  legislation  which 
would  provide  the  states  with  a  meaningful 
role  in  the  planning,  construction,  and  op- 
eration of  future  water  projects.  Of  particu- 
lar Importance  In  this  regard  are:  (1)  effec- 
tive guarantees  for  early  Involvement  of  the 
states  in  the  planning  process;  (2)  require- 
ments that  projects  be  constructed  and  op- 
erated in  conformity  with  state  water  rights 
law;  (3)  provisions  for  dam  safety  agencies 
in  states  with  that  capablUty  to  certify  the 
safety  of  dam  and  reservoir  projects;  and  (4) 
requirements  for  firm  contracts  for  use  of  up 
to  75  percent  of  water  and  power  suppUes 
before  commencement  of  project  construc- 
tion. You  may  recall  that  we  expressed  these 
views  in  testimony  in  support  of  S.  1241 
(Domenici -Moynihan)  before  the  Water  Re- 
sources Subcommittee  of  the  Senate  Environ- 
ment and  Public  Works  Committee  on  July 
24,  1979. 

The  block  allocation  demonstration  pro- 
gram contained  in  Title  n  appears  to  be  an 
Innovative  first  step  toward  significant  state 
involvement  in  water  project  planning,  con- 
struction, and  operation,  despite  the  fact 
that  it  does  not  alter  current  coet-sharlng 
formulas.  However,  it  Is  our  ]>osltlon  that 
additional  water  project  funding  on  tbia 
scale  should  be  undertaken  only  if  the  tradi- 
tional line-item  method  for  authorizing  and 
funding  federal  water  projects  is  correspond- 
ingly reduced. 

In  addition,  we  urge  that  the  role  of  the 
Water  Resoiirces  Council  (WRC)  In  the  pro- 
posed demonstration  program  be  expanded 
to  Include  independent  review  of  Individual 
project  studies  prepared  by  federal  water 
resources  agencies  at  state  request.  As  you 
are  aware,  the  Independent  review  function 
continues  to  be  an  issue  of  primary  Impor- 
tance in  connection  with  the  several  legis- 
lative proposals  now  before  Congress  to  re- 
authorize and  restructure  the  WRC.  Ilie 
State  of  California  has  consistently  taken 
the  position  that  an  Independent  review 
function  to  insure  that  Individual  project 
studies  conform  to  WRC  Principles  and 
Standards  and  other  laws  and  requirement* 
Is  essential  to  any  effective  overhaul  of  the 
federal  water  project  authorization  process. 
We  have  also  continued  to  support  efforts  to 
Improve  and  streamline  the  Principles  and 
Standards  and  to  strengthen  State-Pederal 
planning  coordination. 

Under  Title  n,  as  presently  worded,  tne 
WRC  would  act  as  a  conduit  for  state  study 
requests  to  federal  agencies.  However,  its  re- 
view authority  appears  limited  to  concurring 
with  or  dissenting  from  federal  agency  rec- 
ommendations against  Implementation  or 
particular  projects.  There  is  no  provision  In 
the  bill  for  the  WRC  to  review  proposed  proj- 
ects for  compliance  with  WRC  Principles 
and  Standards  and  other  laws  and  require- 
ments related  to  the  planning  process.  We 
strongly  suggest  that  such  a  provision  be 
added. 
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Thaxik  you  tor  requesting  our  views  on  this 
Important  topic.  We  continue  to  loUow  8. 
16«1  wltb  great  interest. 
Sincerely, 

RoMAU)  B.  Rone. 

DIreetor. 

BuoottMD  DsasKta.  CmmuLiMa  Aonxuavta 

Uoney  for  water  projects  has  bean  rtammed 
In  the  United  States  Senate.  Although  Con- 
greas  has  over  the  years  approved  projects 
In  the  West  and  South  that  could  eventually 
cost  Washington  $30  billion,  opposition  to 
the  frequent  waste  on  waterworks  has  put  a 
stop  to  appropriations.  As  a  result,  some 
sound  projects  have  been  left  as  high  and 
dry  as  the  unsound  ones. 

The  Domenld-Moynlhan  bill,  already  re- 
ported out  of  the  Committee  on  Environ- 
ment and  Public  Works,  would  make  up  for 
the  water  legislation  for  which  money  Is  no 
longer  available.  It  proposes  a  guaranteed 
$1  billion  a  year  for  such  projects  and,  at 
leait  for  five  years.  It  would  help  many  more 
states  than  are  aided  by  today's  procedures. 
The  bill  deserves  support. 

The  bill  would  distribute  waterworks  funds 
on  the  basis  of  state  population  and  area 
'Alaska,  large  but  underpopulated,  would 
follow  Us  own  formula) .  Thus  Federal  grants 
would  not  go.  as  the  law  now  requires,  mainly 
to  states  where  projects  serve  more  than 
one  purpose — water  supply,  irrigation,  trans- 
portation, flood  control,  recreation.  The  old 
multi-use  formulas  helped  build  the  West. 
but  they  have  lately  kept  Eastern  states  from 
getting  the  FMeral  help  they  need  to  replace 
or  augment  reservoirs  and  aqueducts. 

The  Domenlci-Hoynlhan  bill  would  let 
states  set  their  own  priorities  for  Federal 
funding,  although  Congress  would  still  have 
to  approve  disputed  proposals  atrectlng  more 
than  one  state.  And  a  revamped  Water  Re- 
sources Council  would  be  frlven  enough  mon- 
ey to  study  the  feasibility  o.'  each  pro- 
posed project. 

The  cost  of  maintaining  aging  dams  and 
crumbling  aqueducts  is  making  the  North- 
e»^  increasinvly  water-con<cious.  a  fact 
hl-'hIlRhted  bv  the  election  of  Senator  Moy- 
nlhan  as  rhairmsn  of  the  water  resources 
subcommittee  of  the  Public  Works  Com- 
mittee. Water  proiects  once  channeled  wealth 
from  the  relatively  rich,  developed  North- 
eastern i^ates  to  the  relatively  poor  South 
and  ari'l  W»st.  The  nation's  patterns  of  eco- 
nomic health  ha^e  rbun^pd  o''er  the  years, 
yet  Southern  and  Western  senators  want 
to  see  water  money  flowing  in  the  same  di- 
rection. If  at  all.  B"t  tbrme  old  channels  have 
became  famously  wasteful. 

WATSB  FaOJCCTS  AKD  THE  SkKATB 

"nie  Senate,  which  has  yet  to  consider  a 
water  projects  biU  this  year,  should  heed 
President  Carter's  warning  that  he  will  exer- 
cise the  veto  U  Congress  sends  him  u  water 
resources  measure  similar  to  the  $4.3  billion 
package  that  the  House  passed  in  February. 

There  are  three  straightforward  guidelines 
that  the  Senate  Committee  on  Environment 
and  Public  Works  should  scrupxilously  fol- 
low to  write  an  acceptable  water  projects  bill. 

First  the  committee  must  tightly  adhere 
to  existing  federal  water  policy. 

Second  the  committee  must  comply  with 
both  the  letter  and  the  spirit  of  federal  en- 
vironmental policy. 

Third  the  committee  must  cancel  marginal 
projects  to  help  achieve  the  budget-cutting 
goals  of  the  president's  anti-inlUtlon  pro- 
gram. Marginal  projects  are  those  which 
would  not  exhibit  benefits  exceeding  costs 
tfthey  were  evaluated  using  the  most  recent 
economic  and  en^ronm^ntal  criteria,  for  ex- 
ample the  latest  federal  taiterest  rate. 

The  committee  should  realize  that  the 
Home-paswd   blU   approves  projects   that 


blatantly  violate  our  proposed  guidelines  and 
that  would  cost  at  least  |3.5  billion  in  future 
outlays  not  adjusted  tor  inflation.  That 
amoimt,  the  committee  should  note,  also  is 
the  estimated  cost  of  noarly  100  projects  In 
the  House  bill  that  are  opposed  by  the  Army 
Corps  of  Engineers.  That  amount,  moreover, 
doesn't  Include  the  countless  blllloos  of  dol- 
lars In  spending  that  would  result  from  the 
new  federal  responsibilities  created  by  the 
legislation's  ad-hoc  departures  from  water 
DO' Icy  and  from  environmental  policy. 

Here  are  some  examples  of  the  kind  of 
pork  barrel  obuse  that  Congress  must  stop, 
abuse,  we  must  add,  tliat  will  entail  an 
estimated  $200  million  to  $300  million  In 
spending  in  1981.  That  estimate,  by  the 
way,  doesn't  include  $309  million  in  1981 
spending  for  the  nation's  biggest  water  proj- 
ect which  is  also  its  biggest  boondoggle,  the 
Tennessee-Tombigbee  Waterway  to  link  the 
Ohio  River  with  the  Gulf  of  Mexico. 

To  begin  with,  there  s  th«^  dangerous  prece- 
dent of  approving  a  p'oject,  no  matter  how 
worthwhile  It  appecrs.  betfore  the  Corps  com- 
pletes all  required  studies  and  plans.  That's 
exactly  what  the  Ho'ose  did  In  the  case  of 
the  second  generaticj  station  for  the  Mc- 
Nary  dam  on  the  Columbia  River  In  Wash- 
ington and  Oregon,  a  $$00  million  project. 

Then  there's  the  wasteful  precedent  of 
approving  projects  that  fall  to  meet  well- 
established  economic  or  environmental 
standards.  The  House  approved  the  $39  mil- 
lion Burlington  dam  ca  the  Souris  River 
in  North  Dakota,  despite  the  fact  that  the 
latest  federal  Interest  rate  pushes  the  proj- 
ect's cost  higher  than  itt  benefits.  Also,  the 
House  approved  the  $49  million  Gulfport 
Harbor  Improvement  In  Mississippi  by  waiv- 
ing the  beneflt-cost  calculation  on  the  dis- 
posal of  dredged  material,  a  calculation  that 
would  have  killed  the  project. 

Another  sinning  precedent  Is  the  departure 
from  federal  water  policy  to  permit  the  con- 
struction of  certain  projects  of  purely  local 
Interest.  The  House  legislation  commits 
many  of  these  costly  sine  and.  In  the  proc- 
ess, covertly  expands  the  federal  financial 
role  to  support  areas  of  water  resources 
development  that  traditionally  have  been 
supported  by  local  and  state  governments. 
The  bill,  for  instance,  contains  a  $30  million 
flood  control  project  for  Wenatchee,  Wash- 
ington, with  the  community's  cost-sharing 
cut  to  one-flftleth  of  tha  normal  down  pay- 
ment. There's  also  an  $84  million  water  sup- 
ply system  in  Southwest  Ohio  with  the  local 
down  payment  at  an  Incredible  one-one 
thousandth  of  the  usual  commitment. 

There  are.  of  course,  dozens  of  projects  In 
the  House  bill  that  conform  to  our  guide- 
lines. We  found  about  $1.4  billion  worth  of 
them  which  the  Senate  committee  could  put 
in  its  water  projects  bill  and  which  would 
Involve  an  estimated  outlay  of  $120  million 
to   $160   million   In   1981. 

That's  a  bill  we're  sure  President  Carter 
would  sign.  It's  also  a  bill  that  for  the  flrst 
time  In  30  years  would  be  enough  to  give 
pork  barrel  a  good  name.* 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CHAPEE  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow, 
Mr.  Chafee  be  recognijed  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
other  orders,  Mr.  President,  for  the 
recognition  of  Senator$  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 


ORDER  TO  RESUME  CONSIDERA- 
TION OP  THE  STATE-JUSTICE  AP- 
PROPRIATION BILL  AND  FOR  THE 
RECOGNITION  OP  SBNATOR  STE- 
VENSON ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
Mr.  Chafee,  the  Senate  resume  consid- 
eration of  the  State-Justice  appropria- 
tion bill,  and  that  Mr.  Stbvenson  at  that 
time  be  recognized  for  not  to  exceed  15 
minutes,  prior  to  the  running  of  the  10 
minutes  which  would  otherwise  be  al- 
lotted on  the  bill,  preliminarily  to  the 
vote  that  will  occur  in  respect  to  the 
amendment  by  Mr.  Fressier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  B'STRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30  a.m. 
tomorrow. 

The  PRESIDING  OFFBCER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  LIMIT  TIME  OF  THE  TWO 
LEADERS  TO  5  MINUTES  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tJiat  on  tomor- 
row the  time  of  the  two  leaders  be  limited 
to  5  minutes,  with  Mr.  B^ocer  in  control 
of  the  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO   9:20   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  convenes  tomorrow  morning. 
it  convene  at  9:20  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nominations  on  page  4  under 
Department  of  State;  the  nominations 
on  page  5  under  Department  of  State. 
U.S.  Advisory  Commission  on  Public  Di- 
plomacy, Inter-AmericEui  Foundation ; 
all  the  nominations  on  page  6;  the  nom- 
inations on  page  7  under  UNESCO  Gen- 
eral Conference  Representatives,  the 
nominations  of  Mr.  Jacob  K.  Javits  and 
Mr.  Paul  E.  Tsongas  under  General  As- 
sembly of  the  United  Nations,  and  the 
nomination  of  Joan  Spero;  and  the 
nominations  on  page  9  placed  on  the 
Secretary's  desk  in  the  Diplomatic  and 
Foreign  Service. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  the 
nominations  identified  by  the  majority 
leader  are  cleared  on  our  executive  cal- 
endar and  we  have  no  objection  to  their 
consideration  and  confirmation. 


■ 

I 


There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
aforementioned  nominations  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  All  nomina- 
tions are  considered  en  bloc  and  con- 
firmed en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Depaxtment  of  State 

Jerrold  Martin  North,  of  UUnols,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Djibouti. 

Morton  I.  Abramowltz,  of  Massachvisetts, 
to  be  Career  Minister. 

Richard  J.  Bloomfleld,  of  Connecticut,  to 
be  Career  Minister. 

Paul  H.  Boeker,  of  Ohio,  to  be  Career 
Minister. 

Walter  L.  Cutler,  of  Virginia,  to  be  Career 
Minister. 

William  H.  Gleysteen,  Jr.,  of  Pennsylvania, 
to  be  Career  Minister. 

Roger  Kirk,  of  the  District  of  Columbia, 
to  be  Career  Minister. 

Edward  E.  Masters,  of  Ohio,  to  be  Career 
Minister. 

Robert  B.  Oakley,  of  Louisiana,  to  be  Ca- 
reer Minister. 

Robert  M.  Sayre.  of  Virginia,  to  be  Career 
Minister. 

Talcott  W.  Seelye,  of  Maryland,  to  be  Ca- 
reer Minister. 

Nicholas  A.  Veliotes,  of  California,  to  be 
Career  Minister. 

Richard  D.  Vine,  of  California,  to  be  Ca- 
reer Minister. 

John  W.  Shirley,  of  Illinois,  to  be  Career 
Minister  for  Information. 

William  Bodde,  Jr.,  of  Maryland,  to  be  En- 
voy Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kiribati. 

Charles  P.  Melssner,  of  Maryland,  to  be 
Ambassador. 

Jack  Robert  Binns,  of  Washington,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Hon- 
duras. 

Fernando  E.  Rondon,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Democratic  Republic  of  Madagascar. 
U.S.  Advisory  Commission  on  Public 
Diplomacy 
Leonard  Sllverstein,  of  Maryland,  to  be  a 
member  of  the  U.S.  Advisory  Commission  on 
Public  Diplomacy. 

Intkr-American  Foxtksation 

Guy  Pellz  Erb,  of  California,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Inter- 
American  Foundation. 

Doris  B.  HoUeb,  of  niinois,  to  be  a  member 
of  the  Board  of  Directors  of  the  Inter-Ameri- 
can Foundation. 

Paula  Stern,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Inter-American  Foundation. 

Luis  Guerrero  Nogales.  of  California,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation. 

Intirnational  Atomic  Energy  Agency 
Conference  Representatives 

Gerald  C.  Smith,  of  the  District  of  Colum- 
bia, to  be  the  representative  of  the  United 
States  of  America  to  the  24th  session  of 
the  General  Conference  of  the  International 
Atomic  Energy  Agency. 

Joseph  Mallam  Hendrie,  of  New  York,  to  bo 
the  alternate  representative  of  the  United 
States  of  America  to  the  24th  session  of  the 


General    Conference    of    the    International 
Atomic  Enfeigy  Agency. 

Roger  Kirk,  of  the  District  of  Columbia,  to 
be  the  alternate  representative  of  the  United 
States  of  America  to  the  24th  session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency. 

UNESCO  General  Conference 
Representatives 

Robin  Duke,  of  New  York,  to  be  a  repre- 
sentative of  the  United  States  of  America  to 
the  21st  session  of  the  General  Conference 
of  the  United  Nations  Educational,  Scientific, 
and  Cultural  Organization. 

Barbara  W.  Newell,  of  Massachusetts,  to  be 
a  representative  of  the  United  States  of 
America  to  the  21st  session  of  the  General 
Conference  of  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization. 

Elle  Abel,  of  California,  to  be  a  representa- 
tive of  the  United  States  of  America  to  the 
21st  session  of  the  General  Conference  of  the 
United  Nations  Educational,  Scientlflc,  and 
Cultural  Organization. 

John  E.  Fobes,  of  North  Carolina,  to  be  a 
representative  of  the  United  States  of 
America  to  the  21st  session  of  the  General 
Conference  of  the  United  Nations  Educa- 
tional. Scientlflc,  and  Cultural  Organization. 

John  Hope  Franklin,  of  Illinois,  to  be  a 
representative  of  the  United  States  of 
America  to  the  21st  session  of  the  General 
Conference  of  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organization. 

Sandra  Lopez  Bird,  of  New  York,  to  be 
an  alternative  representative  of  the  United 
States  of  America  to  the  21st  session  of  the 
General  Conference  of  the  United  Nations 
Educational,  Scientlflc,  and  Cultural 
Organization. 

Joseph  D.  Duffey,  of  the  District  of  Colum- 
bia, to  be  an  alternative  representative  of  the 
United  States  of  America  to  tte  21st  session 
of  the  General  Conference  of  the  United  Na- 
tions Educational,  Scientlflc,  and  Cultural 
Organization. 

Kathleen  Nolan,  of  California,  to  be  an 
alternative  representative  of  the  United 
States  of  America  to  the  21st  session  of  the 
General  Conference  of  the  United  Nations 
Educational,  Solentlflc.  and  Cultural  Organi- 
zation. 

Beatrice  Ranis,  of  Hawaii,  to  be  an  alterna- 
tive representative  of  the  United  States  of 
America  to  the  21st  session  of  the  General 
Conference  of  the  United  Nations  Eiuca- 
tlonal,  Scientlflc,  and  Cultural  Organization. 

Roger  Revelle,  of  California,  to  be  an  alter- 
native representative  of  the  United  States  of 
America  to  the  21st  session  of  the  General 
Conference  of  the  United  Nations  Educa- 
tional, Scientlflc,  and  Cultural  Organization. 
General  Assembly  or  the  United  Nations 

Jacob  K.  Javits,  U.S.  Senator  from  the 
State  of  New  York,  to  be  a  representative  of 
the  United  States  of  America  to  the  35th 
session  of  the  General  Assembly  of  the  United 
Nations. 

Paul  E.  Tsongas,  US.  Senator  from  the 
State  of  Massachusetts,  to  be  a  representa- 
tive of  the  United  States  of  America  to  the 
35th  session  of  the  General  Assembly  of  the 
United  Nations. 

Joan  Edelman  Spero,  of  New  York,  to  be 
an  alternate  representative  of  the  United 
States  of  America  to  the  36th  session  of  the 
General  Assembly  of  the  United  Nations. 
Nominations  Placed  on  the  Secretary's 
Desk  in  the  Diplomatic  and  Foreign  Service 

Foreign  Service  nominations  Ijeglnnlng  Al- 
fred V.  Boemer,  Jr.,  to  be  a  Foreign  Service 
Information  officer  of  class  2,  a  Consular  Of- 
flcer,  and  a  Secretary  In  the  Diplomatic  Serv- 
ice of  the  United  States  of  America,  and  end- 
ing Arthur  N.  Buck,  to  be  a  Foreign  Service 
information  officer  of  class  7,  a  Consular  Offi- 
cer, emd  a  Secretary  in  the  Diplomatic  Serv- 
ice of  the  United  States  of  America,  which 


nominations  were  received  by  the  Senate  and 
iqtpeared  In  the  Congressional  Record  on  July 
2,  IMO. 

Foreign  Service  nominations  beginning 
lifelvllle  E.  Blake,  Jr.,  to  be  a  Foreign  Senrloe 
officer  of  class  1,  and  ending  Henry  0.  Zi- 
merowskl,  to  be  a  Foreign  Service  officer  of 
class  S.  which  nominations  were  received  by 
the  Senate  on  September  13.  1980.  and  ap- 
peared In  the  Congressional  Record  of  Sep- 
tember 16.  1980. 

Diplomatic  and  Foreign  Service  nomina- 
tions t>eglnnlng  Anthony  William  Saritl,  to 
be  a  Foreign  Service  Information  officer  of 
class  4,  a  Consular  Officer,  and  a  Secretary  In 
the  Diplomatic  Service  of  the  United  States 
of  America,  and  ending  Louis  A.  McCall,  to 
be  a  Foreign  Service  officer  of  class  6,  which 
nominations  were  received  by  the  Senate  on 
September  12, 1980,  and  appeared  In  the  Con- 
gressional Record  on  September  16,  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed 
en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


RECESS  UNTIL  9:20  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  9:20  tomorrow 
morning. 

The  motion  was  agreed  to:  and  at  8:15 
pjn.  the  Senate  recessed  until  tomorrow. 
Friday,  September  26,  1980,  at  9:20  ajn. 


NOMINATIONS 

Executive  nmninations  received  by  the 
Senate  September  25.  1980: 

Department  of  State 

Jack  F.  Matlock.  Jr.,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Czechoslovak 
Socialist  Republic. 

Foreign  Claims  Settlement  Commissiom 

Ralph  W.  Emerson,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Foreign 
Claims  Settlement  Commission  of  the  United 
States  for  the  term  expiring  September  30. 
1981  (new  position.  Public  Law  96-309). 
Overseas  Private  Investment  Corporation 

The  following -named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation  for  the 
terms  Indicated: 

James  M.  Friedman,  of  Ohio,  for  a  term 
expiring  December  17.  1982  (reappointment). 

Edward  L.  Marcus,  of  Connecticut,  for  a 
term  of  3  years  expiring  December  17.  1983 
(reappointment) . 
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National  Couitcu.  on  thx  Ajits 
Arthur  I.  Jacobs,  of  Florida,  to  be  a  Mem- 
ber of  the  National  Council  on  the  Arte  for 
a    term    expiring    September   3,   1086.    vice 
Ounther  Schuller.  term  expired. 
Unjfokmxd  Scavicxs  UNnxBsrxr  or  trx 

Hkaltb  Sczxncxs 
Doris  A.  Brans,  of  Ohio,  to  be  a  Member 
of  the  Board  of  Regents  of  the  Uniformed 
Serrlces  University  of  the  Health  Sciences 
for  a  term  expiring  May  1.  1983.  vice  Philip 
O'Bryan  Montgomery,  Jr..  term  expired. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  25. 1980 : 
Depastment  of  Statx 

Jerrold  Martin  North,  of  Illinois,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambass^idor 
Extraordinary  and  Plenlpotenltary  of  the 
United  States  of  America  to  the  Republic  of 
DjlbouU. 

The  following-named  Foreign  Service  of- 
ficers for  promotion  from  class  1  to  the  class 
of  Career  Minister: 

Morton  I.  Abramowltz,  of  Massachusetts. 

Richard  J.  Bloomfield.  of  Connecticut. 

Paul  H.  Boeker.  of  Ohio. 

Walter  L.  Cutler,  of  Virginia. 

William  H.  Oleysteen.  Jr.,  of  Pennsylvania. 

Roger  Kirk,  of  the  District  of  Columbia. 

Edward  E.  Masters,  of  Ohio. 

Robert  B.  Oakley,  of  Louisiana. 

Robert  M.  Sayre.  of  Virginia. 

Taicott  W.  Seelye,  of  Maryland. 

Nicholas  A.  Vellotes.  of  California. 

Richard  D.  Vine,  of  California. 

John  W.  Shirley,  of  Illinois,  a  Foreign  Serv- 
ice Information  officer  of  class  1.  for  promo- 
Uon  to  the  class  of  Career  Minister  for  In- 
formation. 

William  Bodde.  Jr..  of  Maryland,  a  Foreign 
Serrloe  officer  of  class  3.  to  be  Envoy  Ex- 
traordlaary  and  Minister  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Kiribati. 

Charles  P.  Melssner,  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure  of 
service  as  United  States  Special  Negotiator 
for  Economic  Matters. 

Jack  Roberts  Binns.  of  Washington,  a  For- 
eign Service  officer  of  class  3.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Honduras. 

Fernando  B.  Rondon.  of  Virginia,  a  Foreign 
Sarvlce  oOoer  of  class  2.  to  be  Ambassador 


Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Democratic 
Republic  of  Madagascar. 

U.S.  Advisory  Commksion  on  Pttblic 

Diplomacy 

Leonard  SUversteln,  of  Maryland,  to  be  a 

Member  of  the  U.S.  Advisory  Commission  on 

Public  Diplomacy  for  a  term  expiring  July 

1.  1983. 

Inteb-American  Foundation 
The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Inter- 
American   Foundation    for   the   terms   Indi- 
cated: 

For  the  remainder  of  the  term  expiring 
September  20,  1982:  Guj  Fellz  Erb,  of  Cali- 
fornia. 

For  the  term  expiring  October  6,  1984: 
Doris  B.  HoUeb,  of  Illinois. 

For  the  term  expiring  Beptember  20,  1988: 
Paula  Stem,  of  the  District  of  Columbia. 

For  the  term  expiring  October  6,  1986: 
Luis  Guerrero  Nogales,  of  California. 

Intebnational  Atomic  Enekgt  Agency 

The  following-named  persons  to  be  the 
representative  and  an  alternate  representa- 
tive of  the  United  States  of  America  to  the 
Twenty-fourth  Session  of  the  General  Con- 
ference of  the  International  Atomic  Energy 
Agency : 

Representatl"e :  Gerard  C  Smith,  of  the 
District  of  Columbia. 

Alternate  Representative:  Joseph  Mallam 
Hendrle,  of  New  York. 

Roger  Kirk,  of  the  District  of  Columbia,  to 
be  an  alternate  representative  of  the  United 
States  of  America  to  the  Twenty-fourth  Ses- 
sion of  the  General  Conference  of  the  Inter- 
national Atomic  Energy  Agency. 

UNESCO  General  Conference 
Representatives 

The  following-named  persons  to  be  repre- 
S2ntatlves  of  the  United  States  of  America  to 
the  Twenty-first  Session  of  the  General  Con- 
ference of  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization: 

Robin  Duke,  of  New  York. 

Barbara  W.  Newell,  of  Massachusetts. 

Elle  Abel,  of  California. 

Jo'^n  E.  Pobes,  of  North  Carolina. 

John  Hope  Franklin,  of  Illinois. 

The  following-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  Twenty-first  Session  of  the 
General  Conference  of  the  United  Nations 
Educational,  Scientific,  aad  Cultural  Organi- 
zation : 
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Sandra  Lopez  Bird,  of  New  York. 
Joseph  D.  Dufl'ey,  of  the  District  of  Co- 
lumbia. 

Kathleen  Nolan,  of  California. 
Beatrice  Ranis,  of  Hawaii. 
Roger  Revelle,  of  California. 

General  Assembly  op  the  United  Nations 

The  following-named  persons  to  be  repre- 
S3ntatlves  of  the  United  St«tes  of  America 
to  the  Thlrty-flfth  Session  of  the  General 
Assembly  of  the  United  Nations: 

Jacob  K.  Javlts,  United  States  Senator 
from  the  State  of  New  York. 

Paul  E.  Tsongas,  United  States  Senator 
from  the  State  of  Massachusetts. 

The  following-named  person  to  be  an  Al- 
ternate Representative  of  the  United  States 
of  America  to  the  Thlrty-flfth  Session  of  the 
General  Assembly  of  the  United  Nations: 

Joan  Edelman  Spero.  of  New  York. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  ap-rear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.  | 

Department  of  sItate 

Foreign  Service  nominations  beginning  Al- 
f.-ed  V.  Boerner.  Jr..  to  be  a  Foreign  Service 
information  officer  of  class  2.  a  Consular 
Officer,  and  a  Secretary  in  the  Diplomatic 
Service  of  the  United  States  Of  America,  and 
ending  Arthur  N.  Buck,  to  be  a  Foreign  Serv- 
ice information  officer  of  cla$s  7,  a  Consular 
Officer,  and  a  Secretary  In  the  Diplomatic 
Service  of  the  United  States  of  America. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Concressionax. 
Rejord  on  July  2,  1980. 

Foreign  Service  nominations  beginning 
Melville  E.  Blake,  Jr.,  to  be  a  Foreign  Service 
officer  of  class  1,  and  ending  Henry  C. 
Zimerowskl.  to  be  Foreign  Service  officer  of 
class  5,  which  nominations  were  received 
by  the  Senate  on  September  12,  1980,  and 
i^ppeared  in  the  Congressional  Recobo  on 
September  15,  1980. 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Anthony  William  Sarltl,  to 
be  a  Foreign  Service  Information  officer  of 
class  4,  a  Consular  Officer,  aiod  a  Secretary 
in  the  Diplomatic  Service  of  the  United 
States  of  America,  and  endlrig  Louis  A.  Mc- 
Call,  to  be  a  Foreign  Service  officer  of  class 
5.  which  nominations  were  received  by  the 
Senate  on  September  12.  1980,  and  appeared 
In  the  CoNcsEssiONAi,  Rxcow  on  Septem- 
ber 15, 1980. 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  September  25, 1980 


The  House  met  at  10  a.m. 

Rev.  Dr.  Franlc  L.  Shaffer,  Jr.,  Wesley 
United  Methodist  Church,  Morgantown, 
W.  Va.,  offered  the  following  prayer: 

O  Thou  hidden-yet-seen,  Thou  for- 
ever-yet-now. Thou  everywhere-yet- 
here,  let  Thy  spirit  brood  upon  this 
Chamber,  that  Tny  dreams  for  all  hu- 
mankind may  find  embodiment  in  these 
men  and  women.  Teach  us,  that  though 
our  years  are  as  a  tale  that  is  told — 
our  history  is  significant  in  Thy  or- 
dering of  a  new  creation.  Therefore  each 
word  of  ours,  each  act,  makes  eternity 
stand  here,  among  our  people  and  our 
governors,  beside  the  needs  of  this  mo- 
ment and  the  expectations  of  tomorrow. 

Be  not  silent  witness  to  the  day's 
business,  O  God,  but  seen  in  our  minds, 
our  flesh.  TTirough  whatever  name  by 
which  You  are  called,  but  especially 
through  the  name  of  the  Prince  of 
Peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1177)  entitled: 

An  act  to  Improve  the  provision  of  men- 
tal health  services  and  otherwise  promote 
mental  health  throughout  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7590)  entitled: 

An  act  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  of  Representatives  to  the  amend- 
ments of  the  Senate  numbered  7.  12.  22. 
39.  42,  43,  52,  and  53  to  the  above-en- 
titled bm. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  of  the  House  of  the  following  titles: 

H.R.  6331.  An  act  to  amend  the  act  of 
July  31,  1946,  as  amended,  relating  to  the 
U.S.  Capitol  Grounds,  and  for  other  pur- 
poses; and 

H.R.  6395.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  modify  certain  post- 


employment  restrictions  applicable  to  of- 
ficers and  employees  of  the  Consumer  Prod- 
uct Safety  Commission. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  follow- 
ing titles: 

S.  1464.  An  act  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  lands  for  the 
benefit  of  the  MlUe  Lacs  Band  of  the  Minne- 
sota Chippewa  Indians; 

S.  1654.  An  act  to  Improve  the  Federal 
Judicial  machinery  by  clarifying  and  revising 
certain  provisions  of  title  28,  United  States 
Code,  relating  to  the  judiciary  and  Judicial 
review  of  International  trade  matters,  and 
for  other  purposes;  and 

S.  2730.  An  act  to  amend  t"ie  Federal  Rail- 
road Safety  Act  of  1970  and  other  rail  safety 
acts  to  extend  authorization  for  appropria- 
tions, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  a  bill  of  the  Senate  of  the  following 
title: 

H.R.  7511.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  cost-of-Uvlng  In- 
crease In  the  rates  of  disability  compensa- 
tion for  disabled  veterans  and  In  the  rates 
of  dependency  and  Indemnity  compensation 
for  survivors  of  disabled  veterans,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  7631.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  purposes;  and 

H.R.  8381.  An  act  to  establish  the  U.S. 
Holocaust  Memorial  Council. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7631)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations, 
and  ofiBces  for  the  fis^oi  year  ending  Sep- 
tember 30.  1981,  and  lor  other  purposes." 
disagreed  to  by  the  House;  requests  a 
conference  with  the  House  of  Represent- 
atives on  the  disagreeing  votes  of  the  two 
Houses  thereon ;  and  appoints  Mr.  Prox- 
MiRE.  Mr.  Stennis.  Mr.  Bayh.  Mr.  Hud- 
DLESTON,  Mr.  Leahy,  Mr.  Sasser,  Mr.  Dttr- 
KiN,  Mr.  Magnuson,  Mr.  Mathias,  Mr. 
Bellmon,  Mr.  Wiecker,  Mr.  L\x-\lt,  Mr. 
ScHMiTT,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  biU  (S.  1790)  entitled 
"An  act  entitled  the  'Privacy  Protection 
Act  of  1980',"  agrees  to  the  conference 
asked  by  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.    Bayh,   Mr.   DeConcini,   Mr.   Hef- 


LDf,  Mr.  Mktzenbauii  ,  Mr.  Thurmond,  Mr. 
Hatch,  Mr.  Simpsom,  cmd  Mr.  Mathias  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  annoimced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1482)  entitled 
"An  act  to  provide  certam  pretrial,  trial, 
and  appellate  procedures  for  criminal 
cases  involving  classified  information," 
agrees  to  the  conference  asked  by  the 
House  of  Representatives  on  the  disa- 
greeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Kennedy,  Mr.  Bayh, 
Mr.  Biden,  Mr.  Leahy,  Mr.  Thurkond, 
Mr.  Dole,  and  Mr.  Cochran  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  3147.  An  act  to  rename  the  Veterans'  Ad- 
ministration Medical  Center  In  Topeka. 
Kans.,  as  the  "Colmery-O'Nell  Veterans'  Ad- 
ministration Medical  Center":  and 

S.  Con.  Res.  128.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  In  the  enrollment  of  the 
bin  S.  1177. 


REV.  PRANK  L.  SHAFFER.  JR. 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  it  is  cer- 
tainly my  pleasure  to  have  invited  the 
Rev.  Frank  L.  Shaffer.  Jr.,  to  give  the  in- 
vocation to  the  House  this  morning.  I  am 
grateful  to  him,  as  well  as  Chaplain 
James  Ford,  for  having  made  this  pos- 
sible. 

Dr.  Shaffer  is  pastor  of  the  Wesley 
United  Methodist  Church  in  Morgan- 
town,  W.  Va.,  in  the  Second  Congression- 
al District.  He  and  his  gracious  wife  are 
natives  of  West  Virginia.  His  father  was 
a  superintendent  of  the  Methodist 
Church  as  well. 

Reverend  Shaffer  has  earned  the  re- 
spect and  affection,  not  only  of  the 
members  of  his  congregation,  but  of 
the  entire  commimity.  His  church  is 
located  near  the  campus  of  West  Vir- 
ginia University,  and  Dr.  Shaffer  has 
been  an  inspirational  force  in  thi  lives 
of  many  students.  We  are  very  proud 
and  happy  to  have  him  with  us  today. 


TITAN  n  SILO  EXPLOSION  RE- 
MINDER OP  PERIL  AND  DESTRUC- 
•nON   OP  WAR 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  last 
Friday  at  5  asa.  a  Titan  II  missile  sflo 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  D  1^07  is  2:07  p.m. 
►  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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exploded  in  my  district  near  Damascus. 
Ark.  I  visited  the  site  yesterday  with 
my  ooUeacue  from  Arkansas  (lir. 
BRBum)  and  with  investigators  from 
the  House  Armed  Services  Committee 
and  the  Defense  ^proprlations  Sub- 
committee. 

I  want  to  explain  to  the  Members  of 
this  body  that  that  site  looked  like  the 
gates  of  hell  were  blasted  open  during 
which  the  devil  belched  his  wrath  at 
humanity. 

The  Arkansas  countryside  looked  like 
a  moonscape  within  about  100  yards  of 
the  silo.  TtM  broken  concrete  and  steel 
was  a  product  of  a  fuel  oqdosion.  No 
nuclear  detonation  was  possible. 

Let  this  be  a  sober  reminder  to  us 
during  times  of  peril  of  the  destruc- 
tion of  war. 

Let  it  also  be  a  reminder  that  our 
military  forces  and  the  awesomely  de- 
structive weapons  they  wield  are  vitally 
necessary  to  the  maintenance  of  i>eace. 

Because  they  are  vital  and  because 
they  also  present  some  hazards  to  civil- 
ians who  reside  in  close  proximity  to 
our  deployed  weapons,  it  is  clear  that 
our  militaiy  and  defense  officials  bear  a 
special  burden  of  responsibility  to  de- 
v^p  policies,  practices  and  procedures 
which  will  sustain  and  support  public 
confidence  in  our  military  establish- 
ment. 

In  the  incident  at  Damascus,  there 
was  created  a  good  deal  of  uncertainty, 
fear  and  alarm  in  nearby  commimities. 
For  that  reason,  I  have  initiated  a  co- 
operative inquiry  to  determine  what 
happened  at  Damascus  with  a  view  to- 
ward evolving  sounder,  more  flexible 
procedures  for  preventing  future  mis- 
haps and  allajrlng  the  fears  of  civilians 
who  live  in  close  proximity  to  weapons 
like  the  Titan  n. 

Mr.  Speaker,  the  Damascus  incident 
has  been  characterized  as  a  "worst  case" 
mishap.  I  suggest  that  the  w(»^  case  is 
yet  to  come  If  we  cannot  develop  ways  of 
living  safely  with  the  weapons  we  need 
to  sustain  our  national  defense. 


PERSONAL  EXPLANATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  tils 
remarks). 

•  Mr.  BRADEMAS.  Mr.  Speaker,  on 
Wednesday,  September  24, 1  missed  sev- 
eral recorded  votes.  The  votes  are  as 
follows: 

Rollcall  No.  580,  <m  the  conference  re- 
port on  H.R.  7590,  energy  and  water 
development  appropriations,  fiscal  1981. 
The  r^xnt  was  adopted  by  a  vote  of  273 
to  117.  Had  I  been  present,  I  would  have 
voted  "yea." 

Rollcall  No.  581,  on  a  motion  to  con- 
cur in  Senate  amendment  No.  -36.  to  the 
conference  report  on  HJl.  7590,  energy 
and  water  development  approoriations, 
nacal  1981.  The  motion  was  agreed  to  by 
«»*•  o' 230  to  164.  Had  I  been  present,  I 
would  have  voted  "yea." 

RoncaU  No.  582.  on  House  Resolution 
tL^®-^  providing  for  consideration 
of  HJl.  6777.  CouncU  on  Wage  and  Price 


Stability  extension.  The  resolution  was 
agreed  to  by  vote  of  291  to  97.  Had  I  been 
present,  I  would  have  voted  "yea." 

Rollcall  No.  584,  on  an  amendment  to 
HJl.  6777,  Council  on  Wage  and  Price 
Stability  extension  offered  by  Mr.  Wolpe 
of  Bfichigan.  The  amendment  was  re- 
jected by  a  vote  of  155  to  240  Had  I  \x&a. 
present,  I  would  have  voted  "yea" 

Rollcall  No  585,  oa  a  motion  to  recom- 
mit H.R.  6777,  Coimoil  on  Wage  and  Price 
Stability  extension,  with  instructions. 
The  motion  was  agreed  to  by  vote  of  238 
to  161.  Had  I  been  present,  I  would  have 
voted  "no." 

Rollcall  No.  586,  on  final  passage  of 
H.R.  6777,  Council  on  Wage  and  Price 
Stability  extension.  The  bill  passed  by 
vote  of  299  to  165.  Had  I  been  present, 
I  would  have  voted  "yea." 

Rollcall  No.  587.  en  House  Resolution 
787,  the  rule  providtaig  for  consideration 
of  H.R.  7112.  State  and  local  fiscal  assist- 
ance amendments.  The  resolution  was 
agreed  to  by  vote  of  385  to  9.  Had  I  been 
present,  I  would  have  voted  "yea." 

RoUcall  No.  588,  on  House  Resolution 
791,  the  rule  providing  for  consideration 
of  S.  885.  Pacific  Northwest  Electric 
Power  Planning  Act  The  resolution  was 
agreed  to  by  vote  of  378  to  5.  Had  I  been 
present,  I  would  have  voted  "yea." 

Rollcall  No.  589,  on  final  passage  of 
H.R.  8024,  to  change  the  name  of  Aubrey 
Lake,  Tex.,  to  Ray  Roberts  Lake.  The 
bill  passed  by  vote  of  366  to  1.  Had  I  been 
present,   I  would   have   voted   "yea." 

On  Thursday,  September  24,  Mr. 
Speaker,  I  missed  rollcall  No.  594,  on 
final  passage  of  Hoase  Joint  Resolution 
601,  International  Monetary  J?und  ap- 
propriations, fiscal  1981.  The  resolution 
was  agreed  to  by  vote  224  to  146.  Had  I 
been  present,  I  would  have  voted  "yea."» 


GLICKMAN  QUESTIONS  FRENCH 
TRADE  POLICY 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
NATO  coimtries  adapted  a  policy  not  too 
long  ago  allowing  open  compentition  for 
military  procurement  among  all  member 
nations.  The  intent  of  that  policy  was  to 
increase  trade  among  NATO  allies.  The 
United  States  has  oidorsed  that  policy 
and  has  abided  by  It.  For  example,  the 
U.S.  Coast  Guard  has  purchased  French- 
made  jets  and  helicopters.  Our  Govern- 
ment understands  the  importance  of  en- 
couraging cooperation  within  NATO  and 
insuring  that  each  member  nation  can 
procure  the  military  equipment  l)est 
suited  to  its  requirements  without  regard 
to  the  national  origin  of  the  equipment. 

I  was  disturbed  by  the  report  that 
Prance,  a  NATO  member  and  a  signator 
of  the  open  competition  agreement,  re- 
cently selected  a  Brazilian  airplane  for 
use  by  the  French  Air  Force  as  a  training 
aircraft.  Indications  are  that  the  decision 
was  politically  motivated. 

When  the  French  invited  bids  on  the 
contracts,  several  American  firms  par- 
ticipated. After  technical  and  jjerform- 


ance  evaluations,  throe  aircraft  were 
chosen  for  final  consideration.  Two  U.S. 
trainers  were  ranked  flist  and  second  in 
order  of  preference,  with  the  Brazilian 
aircraft  a  distant  third.  The  U.S.  planes 
were  also  determined  to  lie  less  costly. 

I  imderstand  that  beiiween  the  time  of 
the  evaluation  process  ind  the  selection 
of  the  Brazilian  aircraft,  the  Government 
of  Brazil  made  the  Fr^ch  Government 
a  generous  offer  for  the  purchase  of 
French  helicopters  and  fighter  aircraft. 
Negotiations  are  still  ongoing.  Nonethe- 
less, as  a  result  the  UJS.  aircraft  were 
judged  preferable  in  both  design  and 
cost,  political  consideraitions  ruled  them 
out. 

I  presiune  the  French  decision  is  final. 
It  must  be  pointed  out,  however,  that 
French  contractors  have  considerable 
access  to  commercial  and  military  mar- 
kets in  the  United  States.  If  political  con- 
siderations begin  to  dominate  French 
trade  decisions,  the  United  States  may  be 
forced  to  reexamine  its  open  markets 
poUcy  toward  that  nation. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  SEPTEMBER  26, 
1980,  TO  PILE  REPORT  ON  S.  2412. 
USED  OIL  RECYCLING  ACT  OP  1980 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on  In- 
terstate and  Foreign  Commerce  may 
have  until  midnight,  Friday,  Septem- 
ber 26, 1980.  to  file  a  report  on  the  Senate 
bill  (S.  2412),  the  Used  Oil  Recycling 
Act  of  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


REAGAN'S       PARTISAN       POLITICS 
THREATENS  NATIONAL  SECURITY 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  I  have  not 
taken  the  opportunity  to  use  this  device 
of  1  minute  speeches  before  since  I 
have  been  elected  to  Congress.  I  have 
been  particularly  contemptuous  of  some 
of  the  partisan  political  charades  that  I 
have  seen  performed  here  on  the  floor. 

But  this  morning  Governor  Reagan's 
attack  on  President  Carter,  essentially 
accusing  him  of  being  the  cause  for  the 
Iraqi-Iranian  war  in  the  Middle  East, 
brings  me  to  my  feet  to  protest.  I  am 
particxilarly  concerned  that  Governor 
Reagan's  comments  come  after  he  re- 
jected a  request  that  he  be  allowed  to 
join  with  others  on  a  bipartisan  basis 
and  receive  a  briefing  on  the  conflict. 
This  is  an  almost  imprecedented  breach 
of  political  tradition  that  is  in  comolete 
contradiction  to  the  national  interest  in 
unity. 

This  comes  in  the  context  of  his  recent 
actions  to  try  to  preempt  the  President 
by  spelling  out  the  grounds  upon  which 
he  would  negotiate  with  Iran  on  the  hos- 
tage situation.    This  action  was  com- 
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pletely  inappropriate  and  almost  every 
newspaper  editor  has  warned  the  Gov- 
ernor of  allowing  the  negotiatlms  to  be- 
come a  partisan  issue. 

I  think  this  brings  us  to  a  point  where 
we  have  seen  one  man  totally  disrupt  the 
effort  to  have  a  bipartisan  foreign  policy 
in  this  country,  particularly  during  an 
election  year.  We  knew  that  the  ghost  of 
Arthur  Vandenberg  had  fled  from  this 
Congress,  but  I  think  when  we  see  such 
destructive  partisan  political  action  of 
this  nature  engaged  in  during  this  sen- 
sitive period  in  an  election  campaign,  we 
should  warn  the  candidates  involved,  in 
this  case  Governor  Reagan,  that  the 
American  people  have  traditionally  re- 
jected this  approach  when  it  strikes  at 
the  ver>-  heart  of  our  national  security — 
our  unity  as  a  nation. 


REAGAN'S  CRITICISMS  OP  PRESI- 
DENT'S MIDEAST  POLICIES  DAN- 
GEROUS FOR  THE  NATION 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COELHO.  Mr.  Speaker,  the  explo- 
sive situation  that  has  developed  in  the 
Mideast  is  of  grave  concern,  I  am  sure, 
to  all  of  my  colleagues  and  to  the  Ameri- 
can people  as  it  well  should  he.  The 
strategic  importance  of  this  area  of  the 
world,  together  with  its  vast  oil  reserves, 
cannot  be  underestimated. 

Consequently,  I  believe  it  is  important 
for  the  American  people  to  luiow  that, 
prior  to  launcliing  a  public  criticism  of 
President  Carter's  Mideast  policies  as 
somehow  in  a  general  way  responsible 
for  this  latest  outbreak,  Ronald  Reagan 
was  offered  a  top  level  briefing  on  the 
situation  by  the  White  House.  This  was  a 
courtesy  President  Carter  extended,  and 
I  think  a  thoughtful  and  potentially 
helpful  one  to  his  opponent. 

Nonetheless,  for  his  own  reasons,  Mr. 
Reagan  declined.  He  apparently  pre- 
ferred not  to  have  the  benefit  of  the  lat- 
est and  most  accurate  information  on 
this  developing  situation,  perhaps  feeling 
that  without  the  facts  he  would  l>e  freer 
to  "honestly"  criticize  the  President.  As 
a  Califomian,  this  type  of  simply  politi- 
cal rhetoric  is  something  we  have  grown 
accustomed  to  hearing  from  Mr.  Reagan 
from  his  days  as  Governor.  But  the  arena 
to  which  he  now  aspires  is  far  more 
critical,  and  far  more  sensitive,  than  any 
post  he  has  previously  held. 

It  seems  quite  clear  that  Mr.  Reagan 
is  drawing  on  his  own  backgroimd  and 
experience.  But  the  Mideast  theater,  to 
be  sure,  is  not  the  movie  theater.  And, 
where  "shooting  from  the  hip"  may  be 
acceptable  and  at  times  lifesavlng  in  one, 
the  consequences  are  far  more  ominous 
and  dangerous  in  the  other. 
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Mr.  STENHOLM.  Mr.  Speaker,  I  have 
noted  with  a  great  deal  of  interest  and 
personal  concern  that  the  Republican 
Presidential  candidate,  Mr.  Reagan, 
yesterday  blamed  President  Carter  for 
the  current  crisis  between  Iran  and  Iraq. 
I  suggest  that  his  remarks  were  ill-timed, 
ill-advised,  and  quite  possibly  ill-in- 
formed, because  Mr.  Reagan  was  Invited 
to  be  briefed  on  the  situation  so  that  he 
could  have  the  latest  available  data,  but 
he  chose  not  to  have  the  benefit  of  this 
advice. 

At  the  very  least,  Mr.  Speaker,  it 
seems  to  me  that  a  responsible  person 
would  seek  all  of  the  facts  before  con- 
demning the  actions  of  others.  Mr. 
Reagan  apparently  would  rather  shoot 
first  and  ask  questions  later,  and  I  sug- 
gest that  with  the  deepening  concern  of 
the  whole  Free  World  in  that  area,  now 
is  the  time  for  responsible  action  and 
now  is  the  time  for  us  to  have  and  use  all 
of  the  available  information,  particularly 
if  we  seek  the  highest  ofBce  of  the  United 
States  of  America. 


OBEY  THE  LAW— PASS  THE  BUDGET 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day the  House  Committee  on  the  Budget 
began  consideration  of  the  second  budget 
resolution.  As  we  know.  Public  Law  93- 
344  requires  that  it  should  have  been 
passed  by  September  15.  Since  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  annoimced  yesterday  that 
resolution  should  l>e  ready  for  House 
consideration  upon  our  return  on  No- 
vember 12,  would  it  not  Ire  better  to  stay 
here  for  another  week  and  to  complete 
our  work  on  the  budget?  Would  it  not  be 
better  to  obey  the  law  and  pass  the  budg- 
et resolution  before  we  leave  town?  I 
urge  the  Speaker  respectfully  to  recon- 
sider his  position,  and  let  us  do  the  job 
for  which  we  were  elected.  Let  us  stay 
here  .and  "-ass  the  budget  resolution.  Let 
us  obey  the  law. 


AMERICAN  LITHUANIANS  ARE 
PROSECUTED  WHILE  CHANGES 
AGAINST  IRANIANS  ARE  DROPPED 

(Mr.  SAWYER  asked  and  was  given 
perm'sslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker.  I  r<se  to 
call  attention  to  the  plight  of  some  16 
Lithuanian  Americans  who  are  being 
prosecuted  by  the  Department  of  Justice 
for  a  peaceful  demonstration  on  the  eve 
of  the  Olympics  w'th^n  5"0  feet  of  the 
Soviet  Embassy  in  Washington.  Their 
trial  is  scheduled  for  October  7.  These 
people  include  Simas  Kudirka,  who  was 
the  gentleman  who  was  dragged  physi- 
cally off  a  Coast  Guard  boat  by  the  So- 
viet Union  before  it  was  discovered  he 
was  an  American  citizen.  The  paradox  is 
that  9  days  later  in  Washington  D.C. 
Iranian  students  protesting  against  the 
United  States  and  creating  violence,  were 
arrested  and  charged  with  felonies  for 
hurting     police     and     bystanders,     all 


charges  against  these  pro-KhomeliU  rio- 
ters were  later  dismissed.  Yet  these 
American  citizens,  none  of  whom  had 
any  criminal  record  whatsoever,  for 
merely  peacefully  protesting  in  favor  of 
the  United  States  and  in  support  of  its 
policy,  are  being  prosecuted  to  the  letter 
of  the  law  and  will  come  to  trial  Octobei 
7. 

I  have  a  letter  to  Mr.  Phil  Heymann, 
the  head  of  the  Criminal  Division  of  Jus- 
tice Department  on  which  I  would  w- 
preciate  any  of  you  who  would  like  to,  to 
put  your  names  on  it. 


WASHINGTON,  D.C,  APPROPRIA- 
•nONS— TOO    MUCH 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  record  of  this  Congre^.s  has  been  one 
of  a  liberal,  Uberal  Congress.  At  home  I 
often  speak  of  the  way  "they"  voted. 
They  ask  what  I  mean  by  "they".  After 
we  passed  the  D.C.  appropriations  bUl 
the  other  day,  I  went  back  to  review  It 
to  see  just  how  liberal  and  big  spending 
our  Congress  was.  The  D.C.  appropria- 
tions bill  passed  Congress  by  a  vote  of 
215  to  158.  The  District  of  Coliunbla 
needs  to  look  ahead  and  plan  better  be- 
cause we  cannot  justify  this  type  of  ap- 
propriation in  the  future. 

From  1975  to  1980  the  Washington 
D.C.  population  dropped  from  723,000  to 
568,300.  During  that  same  period  Federal 
appropriations  increased  bv  almost  flOO 
million.  All  this  Federal  aid  has  encour- 
aged welfare  to  the  point  that  23  percent 
of  the  present  population  receives  wel- 
fare payments  of  some  kind.  The  per 
capita  income  in  the  District  of  Coliuabia 
is  $10,911.  In  Texas  It  is  $8,649  and  yet 
we  only  have  9.8  percent  (5.4  percent  in 
Dallas  County)  of  the  people  receiving 
welfare  payments.  In  the  District  of 
Columbia  they  spend  $357  million  on 
their  various  welfare  programs  which 
amounts  to  $2,700  for  every  person. 

And  if  that  is  not  enough  government, 
the  District  of  Columbia  has  the  highest 
full-time  equivalent  employment  of  State 
and  local  governments  per  10,000  popu- 
lation at  748 ;  whereas  in  Texas,  we  have 
498  per  10,000.  That  means  50  percent 
more  local  government  employees  in  city 
haU. 

Education  is  another  area  In  which 
Washington  fails.  Congress  budgeted 
$392  million  to  the  District  of  Columbia, 
for  educat'on  in  1981;  $276  million  will 
go  to  public  schools  and  that  is  a  $100 
million  increase  over  5  years  a?o.  Accom- 
panying that  $100  mlUlon  increase  is  a 
drop  in  enrollment  from  127,000  to 
98,000.  During  those  same  5  years,  the 
average  expenditure  per  pupil  rose  from 
$1,470  to  $2,823.  Texans  wonder  why 
Coneress  subsidized  Washington  educa- 
tion which  spends  $2,823  per  pupil  while 
in  Texas  the  average  expenditure  per 
pupU  is  $1,673. 

The  D.C.  appropriations  bill  also  calls 
for  Federal  pavment  of  $52  mllUon  each 
of  the  next  25  years  for  the  police,  fire, 
and  judges'  retirement  programs,  plus 
$38.7  million  on  the  teachers'  retirement 
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and  annuity  fund  in  1B81.  In  Texas  we 
receive  no  Federal  funds  for  police,  fire, 
Judges,  or  teachers'  retirement. 

The  Washington.  D.C.  appropriations 
biU  passed  Congress  by  a  vote  of  215  to 
158.  We  should  ask  for  reductions  next 
year. 

THE  WORD  IS  OUT 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
ranarks.) 

ICr.  SCHULZE.  Mr.  Speaker,  the 
results  are  in.  A  total  of  26,205  Ameri- 
cans apidied  for  70  Federal  Jobs  in  Balti- 
more last  week.  Those  70  jobs  are  at  the 
lowest  level  of  the  pay  scale.  An  in- 
dividual who  is  hired  cannot  become  a 
permanent  employee  in  under  3  years. 
Yet.  more  than  26.000  applied  and  all  of 
those  people  put  together  are  only  a 
symbol  of  the  millions  of  unemployed  in 
the  United  States  today. 

Local  welfare  officials  described  the 
Incident  as  "astounding"  and  "unprece- 
dented." I  would  characterize  it  as  yet 
another  vivid  example  of  the  Carter 
administration's  bankrupt  econcxnlc 
policies. 

Mr.  i%>eaker.  these  Jobs  were  not  ad- 
vertised aa  television  or  in  the  papers — 
the  information  was  passed  by  word  of 
mouth.  And  that  is  not  the  only  mes- 
sage being  passed  and  it  Is  not  just  in 
Baltimore.  The  word  is  out  that  this 
admlnistratl(m  has  got  to  go. 


flnalfir  the  beginning  of  the  end  of  the 
antinuclear  movement,  whose  prophecies 
of  doom  and  destruction  are  being  con- 
sistently ignored  by  cooler  heads. 


MAINE'S   ELECTION   ON   THE    RES- 
OLUTION ON  NUCLEAR  POWER 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of  the 
House  the  results  of  Maine's  election  on 
the  resolution  <hi  nuclear  power  held  this 
past  Tuesday.  In  one  of  the  largest  turn- 
outs for  a  special  election  In  Maine's 
history,  the  people  of  Bi4alne  endorsed 
the  continued  operation  of  nuclear  power 
in  that  State  by  a  3  to  2  margin. 

Maine,  the  State  of  woods  and  streams 
and  environmentalists'  dreams,  has  en- 
dorsed nuclear  power.  Why?  Because  the 
voters  of  Maine  did  not  want  to  pay  an 
extra  $140  million  to  buy  power  from 
outside  the  State,  a  cost  which  they 
would  have  had  to  bear  if  they  were  to 
shut  down  the  Maine  Yankee  nuclear 
plant  which  is  currently  operating  in 
that  State. 

The  voters  also  did  not  like  the  alter- 
natives, which  hicluded  damming  up 
their  rivers  and  streams  to  provide  hy- 
dropowered  electricity. 

In  short,  the  advantages  of  cheap 
nuclear  power  won  over  the  supposed 
dUwdvantages  which  the  antinuclear 
advocates  tried  to  sell  the  Maine  voters. 

The  antinuclear  forces,  after  losing 
a  number  of  other  State  referenda  on 
nuclear  power,  thought  they  had  a  sure 
wtota  Maine.  They  said  it  would  be  the 
beginning  of  the  end  of  nuclear  power. 

Now  what  do  they  say?  Perhaps  it  is 
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PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY,  SEP- 
TEMBER 26.  1980.  TO  FILE  RE- 
PORT.  TCX3ETHBR  WITH  MINOR- 
ITY VIEWS  ON  H.R.  7745,  AMEND- 
ING THE  BLACK  LUNG  BENEFITS 
ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  have  until  mid- 
night, Friday,  September  26,  1980,  to 
file  a  report,  together  with  minority 
views,  on  H.R.  7745,  to  amend  the  Black 
Lung  Benefits  Act  to  provide  that  cer- 
tain amounts  available  for  disburse- 
ments under  section  424  of  such  act  shall 
be  available  for  the  payment  of  benefits 
and  reimbursements  in  the  case  of  min- 
ers whose  last  cosd  mine  employment 
occurred  before  July  1,  1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


THE  LIBERALS  DOUBLE  STANDARD 
ON  RELIGION   AND  POLITICS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  I  thank  the  Speaker. 

Mr.  Speaker,  last  week  Humberto 
Cardinal  Medeiros  of  Boston  was  sub- 
jected to  stinging  criticism  by  many 
liberals  in  politics  for  having  the  temer- 
ity to  send  a  pastoral  letter  to  his  pa- 
rishioners opposing  abortion  and  noting 
the  contrary  stands  of  certain  candi- 
dates on  that  issue. 

This  mornings  paper,  Mr.  Speaker, 
contains  a  strident  and  intemperate  at- 
tack by  a  member  of  the  President's 
Cabinet,  Secretary  Patricia  Harris, 
against  the  Reverend  Jerry  Falwell,  for 
stating  his  views  on  certain  political  is- 
sues that  affect  the  family. 

Mr.  Speaker,  I  did  not  hear  any  of 
these  liberals  say  a  word  when  Martin 
Luther  King  used  his  pulpit  to  advance 
civil  rights,  or  when  Rev.  William  Sloane 
Coffins  fought  against  the  Vietnam  war, 
or  when  Rev.  Jamea  Groppi  took  over 
the  Wisconsin  legislature  in  a  welfare 
protest  for  days,  or  when  the  Reverends 
Dan  and  Phil  Berrigan  trespassed  and 
destroyed  property  as  a  protest,  or  when 
the  National  Council  of  Churches  gave 
thousands  of  dollars  to  advance  terror- 
ism In  Rhodesia.  No  complaints  there. 
To  my  Uberal  friends  that  was  laudable 
activism  and  yet  the  Falwells  and 
Medeiroses  are  sinister. 

Mr.  Speaker,  I  suggest  it  is  very  dan- 
gerous when  (jovemment  ofiBcials  start 
Interfering  with  freedom  of  expression 
by  reUglous  leaders  or  any  citizens,  re- 
gardless of  their  political  views. 

Mr.  Speaker,  I  include  with  my  re- 
marks the  story  from  this  morning's 
Washington  Post  and  an  excellent  col- 


umn from  the  Boston  Globe  by  Joseph 
Sobran. 

I  Prom  the  Washington  Po«t,  Sept.  36,  1980] 
Harms  CamcizEs  "Moa4L  Absolutism" 

Secretary  of  Health  and  Human  Services 
Patricia  Roberts  Harris  Is  sharply  attacking 
the  growing  Involvement  of  fundamentaUst 
religious  groups  In  partisan  politics. 

She  charges  that  their  "moral  absolutism" 
poses  a  threat  to  the  pluralism  and  tolerance 
of.  American  democracy. 

Harris  sharply  criticized  the  political  tac- 
tics of  such  groups  as  the  Moral  Majority  led 
by  the  Rev.  Jerry  Falwell,  a  television  evan- 
gelist. She  also  compared  politically  active 
fundamentalist*  to  Ayatoilah  BuhoUah  Kho- 
menlnl  8  followers  In  Iran. 

Harris  didn't  name  Falwell,  but  merely 
referred  to  a  group  known  as  "Moral  Ma- 
jority," which  she  said  was  founded  by  a 
fundamentalist  minister  from  Virginia.  Pal- 
well  could  not  be  reached  for  comment. 

Harris  made  the  remarks  in  a  speech  Tues- 
day night  to  the  Whig  Society,  a  student  de- 
bating group  at  Princeton- University. 

Harris  said  that  In  Iran,  "the  rich  variety 
of  Islamic  culture  has  been  trampled  by  re- 
ligious zealots  who  profess  to  know  the  one 
truth  and  who  are  willing  to  Impose  their 
narrow  Interpretation  of  Moslem  principles 
on  the  entire  nation." 

"The  absolute  certainty  with  which  some 
individuals  approach  the  political  battle, 
and  the  arrogance  with  which  they  propose 
a  crusade  to  're-Chrlstlanize'  America,  is 
dangerous  for  our  democracy,"  she  charged. 

"I  am  beginning  to  fear  that  we  could  have 
an  Ayatollah  Khomeini  In  this  country,  but 
that  he  will  not  have  a  beard,  but  he  will 
have  a  television  program." 

(Prom   the   Boston   Globe,    Sept.   20.    1680] 

A  Tbamtion  or  Lkadzxsbip 

(By  Joseph  Sobran) 

Two  days  before  the  Massachusetts  pri- 
maries. Humberto  Cardinal  Medeiros  Issued  a 
letter  to  Catholics  In  the  Boston  area  warn- 
ing them  of  the  serious  sinfulness  of  sup- 
porting abortion.  His  letter  was  understood 
to  be  directed  against  can«ldates  like  Dem- 
ocrat Barney  Prank,  who  U  seeking  the  seat 
being  vacated  by  Father  Robert  Drlnan.  The 
pro-abortion  Prank  won  anyway. 

Despite  Prank's  victory,  the  Cardinal's  let- 
ter moved  New  York  Tlm#s  columnist  An- 
thony Lewis  to  observe  that  "the  most  Impor- 
tant Issue  In  the  1980  election  Is  not  Inflation 
or  foreign  policy  or  unemployment.  It  Is 
the  role  of  religion  In  American  politics."  He 
has  a  solid  point  there.  Itie  trouble  is,  he 
takes  the  wrong  side. 

Like  most  liberals,  Lewte  seems  to  have 
no  religion,  which  may  b«  why  he  gets  so 
alarmed  when  other  people  do.  The  pros- 
pect of  a  nation  being  taken  over  by  Marx- 
ist terrorists  doesn't  scare  him.  but  Jerry 
Falwell  does,  and  Cardinal  Medeiros  does,  and 
It's  a  safe  bet  the  village  parson  does.  And 
like  many  people  with  mofbid  anxieties,  he 
projects  them  onto  othera  Thomas  Jeffer- 
son, James  Madison,  and  the  boys,  he  as- 
sures us,  "were  mortally  afraid  of  mixing 
religion  Into  politics.  Those  who  hold  their 
view  today  should  start  taking  the  new  po- 
litical religiosity  seriously." 

F^lnny,  but  Lewis  never  worried  about  this 
back  when  the  mixing  of  religion  and  pol- 
itics was  being  done  by  Martin  luther  King, 
William  Sloane  Coflln,  James  Qroppi,  Dan 
and  Phil  Berrigan,  and  th«  National  Coun- 
cU  of  Churches.  Why  was  their  activism  ex- 
cusable, even  laudable,  and  that  of  the  Fal- 
wells and  Medeiroses  sinister?  Isn't  Lewia 
simply  confusing  his  own  preferences  with 
constitutional  principles? 

Church  and  state,  religion  and  politics 
should  be  kept  separate  a«  much  as  possi- 
ble. But  this  requires  that  the  state  too  re- 
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member  Its  proper  place.  Many  people  erttl- 
clsed  the  churches  for  falling  to  speak  out 
more  forcefully  when  the  German  state  was 
killing  Jews.  Why  is  it  meddlesome  for  the 
churches  to  speak  out  against  the  killing 
of  unborn  children?  Many  applauded  where 
clergymen  supported  civil  rights  and  peace. 
Why  act  shocked  when  they  support  the 
family? 

If  religious  people  are  refusing  to  leave 
politics  alone,  it's  because  they  feel  politics 
cant  be  trusted  to  leave  them  alone.  Gov- 
ernment has  gotten  ever  more  aggressive  In 
Its  attempts  to  remake  American  society  and 
morals.  Men  of  faith  didnt  pick  this  flgtat. 
The  separation  of  religion  and  politics  ended 
when  the  state  started  trying  to  redefine 
right  and  wrong,  in  pornography,  abortion, 
race,  economics  and  the  relations  of  the 
sexes. 

Liberal  complaints  on  this  score  give  every 
appearance  of  being  Insincere.  Not  only  are 
they  Inconsistent  about  American  politics; 
they  didn't,  for  Instance,  complain  when 
Medeiros  came  out  for  cross-district  racial 
busing.  What  Is  worse  Is  that  they  never  seem 
to  object  violations  of  the  separation  prin- 
ciple When  It's  the  state,  rather  than  the 
church,  that  is  on  the  aggressive. 

The  very  purpose  of  religion  Is  to  trans- 
form human  beings.  If  It  also  Improves  the 
world  we  live  in,  that  Is  all  to  the  good.  But 
It  Is  generally  agreed  that  the  Improvement 
of  the  world  must  come,  for  the  most  "art, 
through  multitudes  of  Individual  regenera- 
tions, not  through  social  engineering,  or 
clerical  meddllne.  or  churchmen  engaging  in 
partisan  activities. 

Cardinal  Medeiros'  letter  was  in  the  best 
tradition  of  clerical  leadership,  reminiscent 
of  the  Abolitionist  movement  that  flourished 
in  New  England  over  a  century  ago.  If  he 
can  be  faulted  for  anything.  It  Is  for  seem- 
ing to  target  his  statement  too  closely  to  a 
particular  contest.  Perhaps  It  would  have 
been  wiser  to  speak  out  early  and  constantly, 
so  that  even  Barney  Prank  would  have  had 
time  to  adjust  his  position.  The  real  purpose 
of  bearing  witness,  after  all.  Is  larger  than 
Just  to  swing  an  election. 


TO  CONTDTOE  IN  EFFECT  AUTHOR- 
ITY PROVIDED  UNDER  DEPART- 
MENT OF  JTTSTICE  APPROPRIA- 
TION AUTHORIZATION  ACT.    1980 

Mr.  BROOKS.  Mr.  Sneaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharsred  from  fur- 
ther consideration  of  the  bill  (H.R.  8202) 
to  continue  in  effect  anv  authority  pro- 
vided under  the  Department  of  Justice 
Appropriation  Authorization  Act,  fiscal 
year  1980.  for  a  certain  period,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  could  the  gentleman  from 
Texas  explain  his  request. 

Mr.  BROOKS.  I  would  be  delighted 
to.  Mr.  Speaker. 

Mr.  Speaker,  this  bill  is  a  very  simple 
but  limited  solution  to  a  difficult  prob- 
lem. As  the  House  is  aware,  the  current 
fiscal  year  will  end  on  September  30  and 
the  new  year,  fiscal  1981,  will  begin  next 
Wednesday,  October  1. 

The  Justice  Department's  present  au- 
thorization, however,  will  expire  with  fis- 


cal year  1980.  Some  limited  temporary 
authority  is  necessary  to  give  the  House 
a  chance  to  consider.  In  due  course,  the 
fiscal  1981  authorization  legislation  with- 
out penalizing  the  E>epartment  imtU  that 
action  takes  place  by  lapsing  some  very 
critical  authorities  the  IDepartment  re- 
quires to  carry  out  its  daily  activities. 

This  bill  would  do  just  that.  It  is  a  sim- 
ple 180-day  extension  of  the  authorities 
contained  in  last  year's  Justice  Depart- 
ment authorization  bill.  I  propose  a  180- 
day  extension  because  it  would  provide 
for  the  contingency  that  the  House  may 
not  return  immediately  after  the  election 
recess.  Furthermore,  pending  business 
and  the  need  to  organize  the  new  Con- 
gress may  take  some  time  when  we  do 
return,  so  I  wish  to  make  ample  provi- 
sion that  these  authorities  be  extended 
until  this  body  can  enact  the  fiscal  year 
1981  authorization  legislation. 

Mr.  Speaker,  one  point,  however,  can- 
not be  emphasized  strongly  enough.  The 
House  needs  to  manage  better  its  sched- 
ule in  the  future.  Two  years  in  a  row, 
the  Justice  Department  was  appropriated 
before  it  was  authorized  and  despite  the 
fact  that  the  Judiciary  Committee  met 
its  Budget  Act  deadline  by  more  than  a 
month,  this  year's  situation  Ls  virtually 
the  same.  The  House  has  acted  on  the 
appropriation  but  not  as  yet  on  the  De- 
partment s  authorization. 

The  Judiciary  Committee  ordered  the 
authorization  bill  reported  on  March  21; 
it  filed  its  report  with  the  House  on 
April  14.  The  Rules  Committee  reported 
a  rule  on  May  15,  and  still — ^more  than  4 
months  later — we  have  not  reached  the 
floor  with  an  authorization  bill.  We  are 
talking  about  a  bill  ordered  reported  by 
the  Judiciary  Committee  nearly  6  months 
ago. 

This  Is  a  matter  we  must  correct  in 
the  future.  What  we  need  today  is  this 
simple  bill.  Because  the  authorization 
will  not  be  enacted  by  October  l.  au- 
thority to  conduct  various  vital  Depart- 
ment activities  may  not  exist  after  th's 
weekend.  The  obligation  and  dispersal 
of  funds  for  carrying  on  these  activities 
would  therefore  be  jeopardized. 

Unless  this  simple  189-day  extension 
is  agreed  to,  the  following  problems  are 
posed: 

Authority  lor  the  FBI  to  conduct  im- 
dercover  operations  in  all  areas  of  their 
investigative  responsibilities  would  ex- 
pire. 

Authority  to  purchase  firearms  and 
ammunition  for  the  FBI,  INS,  DEA.  and 
U.S.  Marshals  would  lapse. 

Authority  to  expend  funds  by  the  FBI 
to  protect  the  President  and  the  Attorney 
General  would  expire. 

Authority  to  hire  motor  vehicles  would 
expire  for  DEA's  utilization  in  its  under- 
cover operation. 

The  Bureau  of  Prisons  would  lose  its 
authority  to  expend  funds  for  assisting 
State  and  local  govemmmts  to  improve 
their  correctional  systems. 

The  Attorney  General's  authority  to 
expend  funds  for  certain  emergency  sit- 
uations would  be  curtailed. 

The  authority  to  pay  rewards  by  the 
FBI,  DEA,  INS,  and  the  Bureau  of  Pris- 


ons would  expire.  Loss  of  this  authority 
would  seriously  cripple  the  investigative 
efforts  of  the  Department. 

The  authCH-ity  for  the  U.S.  Marshals  to 
expend  funds  to  provide  for  the  super- 
vision of  U.S.  prisoners  in  non-Federal 
institutions  would  be  curtailed. 

The  authority  to  permit  the  U.S.  Mar- 
shals to  bring  to  the  United  States  from 
foreign  countries  persons  charged  with 
a  crime  would  expire. 

The  specific  authority  to  expend  funds 
by  the  FBI  to  acquire,  collect,  and  clas- 
sify records  and  exchange  them  with  au- 
thorized Federal,  State,  local,  and  other 
institutions  would  expire. 

Authority  for  the  Attorney  a«ieral  to 
expend  funds  regarding  the  conduct  of 
certain  investigations  requested  by  the 
Department  of  State  would  be  curtailed. 
The  Congress  prohibition  on  the  use 
of  the  funds  to  create  a  "message  switch- 
ing" capability  for  the  FBI  without  prior 
congressional  approval  would  lapse. 

The  reprograming  restrictions  this 
Congress  placed  on  the  movement  of 
funds  from  one  program  to  another  to 
Improve  fiscal  discipline  within  the  De- 
partment would  lapse. 

The  requirement  that  the  Attorney 
General  report  to  Congress  any  poUcy 
change  in  the  enforcement  of  a  law. 
which  is  the  responsibility  of  the  De- 
partment because  it  is  the  Department's 
position  that  such  a  provision  of  law 
is  not  constitutional  would  lapse. 

INS  would  not  have  authority  to  pay 
interpreters  and  translators  needed  to 
clarify  documents. 

The  authority  for  DEA  to  employ 
aliens  by  contract  abroad  would  not  be 
available. 

DEA's  authority  to  conduct  research 
related  to  enforcement  and  drug  control 
would  expire. 

Certain  medical  benefits  for  employ- 
ees to  FBI,  INS  and  DEA  employees  sta- 
tioned abroad  would  expire. 

Insurance  for  motor  vehicles  and  air- 
craft operated  on  official  business  in 
foreign  countries  would  not  be  available, 
thereby  possibly  subjecting  the  Depart- 
ment to  expensive  tort  claims. 

Mr.  Speaker,  these  are  but  some  of 
the  critical  authorities  that  could  lapse 
if  the  House  does  not  take  action  on 
this  bill.  I  urge  the  adoptlcm  of  this  bill. 
Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORF.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8202,  the  bill  to  continue 
in  effect  the  authority  provided  under 
the  Department  of  Justice  Appropriation 
Authorization  Act  for  fiscal  year  1980. 
although  somewhat  reluctantly. 

The  authority  for  aypropriaticis  un- 
der that  act  will  expire  in  a  week.  Clear- 
ly, there  is  insufficient  time  remaining 
before  this  deadline  for  this  body  to 
consider  the  authorization  bill  for  fiscal 
year  1981  which  the  Committee  on  the 
Judiciary  ordered  favorably  reported  last 
March  and  for  us  to  resolve  our  differ- 
ences with  the  other  body  in  conferoice. 
In  the  absence  of  continuing  authority, 
authorization  of  many  valuable  opera- 
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tians  within  the  Department  would  lapse, 
tnrl'M^^g  the  punduae  of  flreftrms  for 
the  FBI.  INB.  DBA.  and  HB.  Marshals. 
piroteetton  of  the  Preektent  and  the  At- 
torney Oenerml,  and  paymmt  of  rewards 
by  the  TBI  and  other  divisions  ot  the 
Department.  As  a  result,  enactment  of 
thif  CTnt<""<"g  authority  is  imperative. 

It  is  unfortunate  indeed  that  this  body 
has  failed  to  act  upon  a  measure  that 
was  considaed  promptly  and  expedl- 
yoosly  by  the  Committee  on  the  Judlci- 
azy.  I  hope  that  the  need  for  a  contlnu- 
Inc  authorisation  bill  will  not  become 
an  """""i  tradition.  There  is  little  in- 
centive for  tbe  committee  on  the  Judi- 
ciary to  devote  itadf  to  the  task  of  maric- 
Ing  up  a  Department  of  Justice  authorl- 
nttion  bill  in  a  timely  manner  if  the  bill 
will  not  be  scheduled  for  consideraUoi 
by  this  body  in  time  for  enactmoit  be- 
fore the  end  of  the  fiscal  year. 

Mr.  ^leaker.  I  have  suggested  on  prior 
occasions  that  we  give  serious  considera- 
tion to  authorizing  appropriations  for 
the  Department  of  Justice  on  a  biennial 
basis.  This  would  enable  us  to  continue 
our  important  oversight  function,  but 
mnild  minimise  what  is  apparently  an 
unsolvable  scheduling  problem.  Further, 
it  would  reassure  the  Committee  en  the 
Judiciary  that  its  prompt  and  careful 
efforts  In  this  area  would  be  more  likely 
to  come  to  frultioa. 

In  sum.  Mr.  Speaker,  because  of  com- 
piling necessity,  I  support  the  bill  to 
continue  in  effect  the  authority  for  Jus- 
tice Department  appropriations  provided 
for  in  the  fiscal  year  1980  act  for  180 
days.  My  suiqwrt  for  this  bill,  however, 
should  in  no  way  be  construed  to  imply 
approval  of  the  scheduling  decisions 
made  with  respect  to  the  bill  ordered 
rniorted  by  the  Committee  on  the  Judi- 
ciary last  March. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  ob- 
serve that  we  are  apparently  going  to 
recess  next  Thursday.  Is  the  gentleman 
aware  of  other  agencies  whose  legal 
authority  Is  about  to  expire?  We  were 
told  we  could  recess  with  impunity,  that 
everything  had  been  done  and  taken  care 
of.  If  In  fact  there  are  a  great  many 
problems,  perhaps  we  should  stay  here. 

Mr.  BROOKS.  May  I  say  to  my  dis- 
tinguished friend  from  Maryland,  I  do 
not  know  of  any  others.  1  serve  on  the 
Committee  on  the  Judiciary.  I  bring  this 
measure  before  the  House  at  the  sug- 
gestion of  our  committee  and  the  chair- 
man of  that  committee,  the  gentleman 
from  New  Jersey  (Mr.  Rodiko)  . 

Within  the  Committee  on  Govern- 
ment Operations  where  I  serve,  we  have 
no  agencies  we  know  of  that  will  be  ter- 
ribly distraught  by  any  failures  on  our 
part  after  October  the  1st.  With  regard 
to  other  agencies,  I  caimot  speak  for 
them. 

Vr.  McCIORY.  Will  the  genUeman 
yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
fr(»n  minols. 

Mr.  McCIORY.  Mr.  Speaker,  I  would 
just  like  to  say  that  I  would  much  prefer 
to  stay  here  and  have  this  body  act  on 
the  Justice  Department  authorization 
bill  which  the  Judiciary  Committee  re- 
P°*^-  r&Qxer  than  this  continuing 
resolution.  As  a  practical  matter,  how- 


ever, I  see  no  alternative.  We  are  boimd 
to  insure  that  the  business  of  Govern- 
ment is  carried  on,  even  if  it  means  that 
we  miist  resort  to  this  rather  haphazard 
and  disorganized  way  of  handling  this 
important  legislation  which  involves  the 
entire  Department  of  Justice.  Those  of 
us  on  this  side  of  the  aisle  do  not  man- 
age the  business  in  this  Chamber. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
only  observe  that  this  is  one  concrete 
example  of  why  this  idea  for  a  lameduck 
session  is  a  mistake  and  why  the  calcu- 
lated decision  made  by  the  Speaker  and 
others  a  few  months  ago  to  adjourn  for 
the  elections  was  a  mistake.  When  we 
find  before  us  by  imanimous  consent  a 
bill  that  would  control  the  authority  of 
the  Department  of  Justice  and  the  FBI, 
and  without  it  that  authority  would  ex- 
pire completely  at  the  end  of  this  month, 
we  have  to  raise  a  question  about  how 
many  other  instances  of  this  kind  of 
activity  may  be  curtailed  by  our  haste 
to  go  out  and  campaign  rather  than  do 
our  work. 

Mr.  LEVITAS.  Mr.  Speaker,  wiU  the 
gentleman  yield  to  me? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for 
yielding. 

Mr.  Speaker,  I  would  Uke  to  make  an 
inquiry. 

In  the  last  two  authorization  bills  for 
the  Department  of  Justice  there  were 
certain  restrictions  and  requirements 
imposed  on  th  Department  of  Justice 
written  into  the  law.  One  of  these  was  a 
requirement  that  when  the  Department 
of  Justice  goes  into  court  and  concedes  or 
admits  that  a  law  passed  by  Congress  is 
unconstitutional,  they  must  report  that 
back  to  both  Houses  of  Congress  and 
they  no  longer  can  represent  the  United 
States  in  those  proceedings.  I  would  like 
to  be  assured  that  that  requirement  is 
ongoing  and  will  not  be  omitted  by  this 
continuation. 

Mr.  BROOKS.  Mr.  Speaker,  this  bill 
provides  for  a  simple  180-day  extension 
of  the  same  authorities  contained  in  last 
year's  Justice  Department  bill.  It  does 
not  change  anything. 

Please  imderstand  the  Committee  on 
the  Judiciary  has  already  passed  a  new 
bill.  That  was  passed  on  March  21.  It 
was  filed  in  the  House  April  14.  The 
Rules  Committee  r^wrted  a  rule  May 
15  and  we  have  not  gotten  to  the  floor 
with  that  vet. 

Mr.  LEVITAS.  Would  the  gentleman 
ylel-l  further? 

Mr.  BAUMAN.  I  do  yield  to  the  gentle- 
man from  Georgia. 

BIT.  LEVITAS.  With  the  assurances 
that  the  restrictions  and  requirements 
that  were  in  effect  in  the  existing  author- 
ization will  be  carried  forward  for  this 
180-day  period,  I  see  no  problem  except 
the  procedural  one,  but  that  assurance, 
I  think,  is  very  important. 

D  1030 
Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 
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Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  further.  May 
I  just  point  out  that  I  have  urged  that 
the  Justice  Department's  authorization 
be  for  a  2-year  period  ao  that  we  would 
not  encotmter  the  type  of  problems  that 
we  have  encountered  today.  Unfortu- 
nately, my  advice  went  unheeded:  in- 
stead of  a  2-year  authorization,  which 
would  have  permitted  us  to  do  this  in  a 
much  more  orderly  way,  the  majority  de- 
cided that  we  should  only  have  a  1-year 
authorization. 

Consequently,  we  are  up  agahist  this 
deadline.  It  seems  to  me  that  we  have  no 
alternative  except  to  support  this  con- 
tinuing resolution.  However,  it  would 
have  been  preferable  to  have  had  a  2- 
year  authorization,  so  that  we  would 
have  more  time  to  deliberate  and  pass 
upon  this  important  legislation.  Instead. 
w"  And  ourselves  in  this  rather  hurried 
crunch  as  we  hasten  to  recess,  with  the 
very  undesirable  prospect  of  the  lame- 
duck  session  to  which  the  gentleman 
made  reference. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  8202 
Be  it  enacted  X>y  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assambled.  That  the 
authority,  and  any  limitation  on  authority, 
contained  In  the  Department  of  Justice 
Appropriation  Authorization  Act,  Fiscal  Year 
1980.  shall  continue  In  egect  with  respect 
to  activities  of  the  Departnient  of  Justice 
(including  any  bureau,  office,  board,  division, 
commission,  or  subdivision  thereof)  until  the 
effective  date  of  a  general  authorization  Act 
or  the  end  of  the  one  hundred  and  eightieth 
day  after  the  date  of  the  enactment  of  this 
Act,  whichever  Is  earlier. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


VETERANS'    REHABIUTATION    AND 
EDUCATION  AMENDMENTS  OF   1979 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5288)  to 
amend  title  38,  United  States  Code,  to 
improve  and  modernize  the  vocational 
rehabilitation  program  provided  veterans 
under  chapter  31  of  such  title,  to  improve 
the  veterans'  educational  assistance  pro- 
gram, and  for  other  purposes :  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  this  Act  may  be  cited 
as  the  "GI  Bill  Amendments  Act  of  1980". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  asnendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 


TITLE  I— OI  BOX  RATE  INCREASES 

VOCATIONAI.    BEBABIUTATtOir 

Sec.  101.  The  table  contained  In  section 
1604(b)  of  tltl»  38.  United  SUtes  Code,  la 
amended  to  read  as  follows : 


"Column  I 


Column  Column  Column 

II  III  IV       Column  V 


Type  o(  trilnlni 


No  Ona  Two 

de-  do-  di-  More  thin 

pend-  pend-  pend-  Ivdo  de- 

anb  ent  enti  pendents 


Institutional: 

Full-time J260 

Three-quarter- 
time 196 

HaH-trme 230 

Farm  cooperative, 
apprentice,  or  other 
on-job  training:  Full 
time 227 


{322       (378 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowinf  for 
each  de- 
pendent 
in  excess 
o(two: 

{28 


242 
161 


274 


284 
190 


316 


21 
14 


21". 


VETERANS'   EOUCATTONAI.    ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  in  the  last  sentence  of 
section  ie77(b)  "9288"  and  Inserting  In  lieu 
thereof  "$331"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1682(a)  to  read  as 
follows : 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Type  of  program 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two  de- 

enti  ent  ents  pendents 


Institutional: 

Full-time {358  {426  {485 

Three-quarter- 
time 26R  319  365 

Hall-time 179  213  243 

Cooperative 289  338  384 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowinf  lor 
each  de- 
pendent 
in  excess 
of  two: 


{30 

22 
15 
22': 


(3)  Striking  out  In  section  1682(b)  "»3U" 
and  inserting  In  lieu  thereof  "9368"; 

(4)  amending  the  table  contained  In  para- 
graph (2)  of  section  1682(c)  to  read  as  fol- 
lows: 


Column 

Column 

Column 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

Basis 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV,  plus 

thefol- 

lowini  for 
each  de- 

pendent 

in  excess 

of  two: 

Full-lime 

{289 

{338 

{384 

V2 

Three-quarter-time. 

216 

254 

789 

17 

Hall-time 

145 

169 

192 

12"- 

(5)  striking  out  in  section  ie92(b)  "969" 
and  "9828"  and  Inserting  in  lieu  thereof  "975" 
and  "9952",  respectively;  and 

(6)  striking  out  in  section  ie9e(b)  "9311" 
and  inserting  in  lieu  thereof  "9368". 


stnivivoBa'  un  n^pmomw'  imrcATioMAL 

ASSISTANCE 

Sec.  103.  Chapter  35  of  title  88,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1732(b)  "9251" 
and  inserting  in  lieu  thereof  "9380";  and 

(2)  striking  out  In  section  1742(a)  "9S11", 
"998",  "998",  and  "910.40"  and  Inserting  In 
lieu  thereof  "9368",  "9113",  "9118",  and 
"12.00",  respectively. 

COiaxSPONDEMCB  COmSBS,  ON-JOB  nuiKiNa 
AND    EDUCATION    U>AN8 

Sec.  104.  Chapter  36  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  section  1786(a)  (2) 
"9311"  and  Inserting  in  lieu  thereof  "9369"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows : 


"Column  I 


Column  Column  Column 
II  III  IV 


Periods  ol  training 


No 
de- 
pend- 
ents 


Column  V 


One  Two 

de-  de-  More  than 

pend-  pend-  two  de- 

ent  ents  pendents 


First  6  months {260 

Secosd  6  months 194 

Third  6  months 130 

Fourth  and  any 

succeeding  6- 

month  periods 64 


{292 
227 
162 


97 


{319 
254 
189 


The  amount 
in  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two: 
{14 

14 

14 


124 


14"; 


and 

(3)  striking  out  in  paragraph  (3)  of  sec- 
tion 1798(b)  "9311"  and  inserting  in  lieu 
thereof  "9358". 

TITLE    n — ai    BILL    PROGRAM    ADJUST- 
MENTS 
Sec.  201.  Subsection  (a)  of  section  1662  is 
amended  by — 

(1)  Inserting  after  "application"  In  para- 
graph (1)  "made  within  one  year  after  (A) 
the  last  date  of  the  delimiting  period  other- 
wise applicable  under  this  section,  (B)  the 
termination  of  the  period  of  such  mentaJ 
or  physical  disability,  or  (C)  the  effective 
date  of  the  OI  Bill  Amendments  Act  of  1980, 
whichever  is  the  latest"  and  inserting  "so" 
after  "that  such  veteran  was"  In  such 
paragraph: 

(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentences:  "When  an  ex- 
tension of  the  applicable  delimiting  period 
is  granted  under  the  exception  In  the  preced- 
ing sentence,  the  delimiting  period  will  again 
begin  running  on  the  first  date  following 
such  veteran's  recovery  from  such  disability 
on  which  it  is  reasonably  feasible,  as  de- 
'termlned  in  accordance  with  regulations 
of  the  Administrator,  for  such  veteran  to 
initiate  or  resume  pursuit  of  a  program  of 
education  with  educational  assistance  un- 
der this  chapter.  For  the  purposes  of  this 
paragraph  only,  an  alcohol  or  drug  depend- 
ence or  abuse  disability  from  which  the  vet- 
eran has  recovered  shall  not  be  considered 
to  be  the  result  of  willful  misconduct.";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs : 

"(3)  Notwithstanding  the  expiration  of 
the  applicable  delimiting  period  under 
paragraph  ( 1 )  of  this  subsection  and  subject 
to  any  applicable  counseling  provisions  set 
forth  In  section  1663(b)  of  this  title,  any 
eligible  veterans  who  served  on  active  duty 
at  any  time  during  the  Vietnam  era  may, 
effective  January  1,  1980,  be  provided  educa- 
tional assistance  under  this  chapter  until 
December  31,  1982,  for  the  purpose  of  per- 
mitting such  veterans  to  pursue — 


"(A)  a  program  of  apprentleeshlp  or  other 
on-Job  training;  or 

"(B)  an  approved  vocational  objective  or 
secondary  education  course  pursuant  to  the 
provisions  of  section  1691(a)  (1)  of  this  title 
if  such  veteran  does  not  have  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate) . 

"(4)  A  program  of  education  conslatlng 
exclusively  of  Wght  training  may  not  be 
approved  in  the  case  of  any  veteran  pursuing 
a  program  of  education  under  paragraph  (8) 
of  this  subsection. 

"(5)  Notwithstanding  the  provlalons  of 
section  3013  of  this  title,  the  Administrator 
shall  pay  an  educational  assistance  allow- 
ance as  provided  in  section  lS91(b)  of  this 
title  for  any  period  of  education  or  training 
completed  by  any  veteran  during  any  period 
after  May  31,  1976.  and  before  the  date  on 
which  regulations  to  Implement  the  amend- 
ment made  by  section  203(a)(1)  of  PubUc 
Law  95-202  are  prescribed  and  pubUahed  by 
the  Administrator  If  (1)  the  delimiting  pe- 
riod applicable  to  such  veteran  was  extended 
by  virtue  of  the  exception  In  section  1683 
(a)  (1)  of  tnts  title,  and  (2)  the  educational 
assistance  allowance  would  have  otherwise 
been  payable  to  such  veteran  had  such  vet- 
eran  made   timely   iqwUcatlon   therefor.". 

Sbc.  202.  Section  1663  Is  amended  by  in- 
serting "(a)"  before  "The"  at  the  beginning 
thereof  and  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(b)(1)  A  veteran  who  does  not  have  a 
secondary  school  diploma  (or  an  equivalency 
certificate)  shall  not  be  afforded  educational 
assistance  within  three  years  of  the  date  of 
expiration  of  such  veteran's  delimiting  pe- 
riod as  comi^uted  under  paragraph  (1)  or 
(3)  of  subsection  (a)  of  section  1662  of  this 
title  for  any  program  of  education  leading 
to  a  vocational  objective  or  a  secondary 
school  diploma  (or  an  equivalency  cer- 
tificate) unless  such  veteran  has  received 
counseling  under  this  section  and  the  pro- 
gram of  education  to  be  ptirsued  by  such 
veteran  has  been  approved  by  the  Veterans' 
Administration  counselor  advising  such  vet- 
eran. Counseling  shall  not  be  required  under 
this  subsection  In  any  case  In  which  ooun- 
seling  furnished  by  the  Veterans'  Adminis- 
tration is  not  provided  promptly  after  the 
veteran  has  made  application  for  educational 
assistance. 

"(2)  The  counselor  advising  any  veteran 
described  in  paragraph  (1)  of  this  subaec- 
tion  may  disapprove  such  veteran's  applica- 
tion for  an  educational  assistance  allowance 
for  pursuit  of  a  program  of  education  under 
paragraph  (3)  (B)  of  section  1662(a)  of  thia 
title  if  such  counselor  determines  that  such 
veteran's  proposed  program  of  education  is 
not  reasonably  designed  to  lead  to  a  high 
school  diploma  (or  equivalency  certificate) 
or  to  reasonable  prospects  for  future  employ- 
ment. A  disapproval  of  any  amplication  under 
this  paragraph  shall  be  reviewed  by  the  Ad- 
ministrator or  the  Administrator's  designee 
in  the  Central  Office  of  the  Veterans'  Admin- 
istration within  nlrety  days  after  the  date  of 
such  disapproval  unless,  prior  to  such  re- 
view, such  veteran  selects  a  different  pro- 
PTsm  of  education,  such  program  Is  approved 
by  the  counselor  advising  such  veteran,  and 
such  veteran  states  In  writing  that  he  or  she 
does  not  want  such  review  of  the  disapproval 
action. 

"(3)  The  Administrator  shall  advise  each 
veteran  who  receives  counseling  under  thia 
subeectton  that  such  counseling  will  con- 
tinue to  be  made  available  to  such  veteran, 
upon  request,  until  the  completion  of  bis  or 
her  educational  or  training  objective.". 

Sec.  203.  The  second  sentence  of  section 
1671  is  amended  to  read  as  follows:  "The  Ad- 
ministrator shall  approve  such  applicatlan 
unless  the  Administrator  finds  that  (1)  such 
veteran  or  person  Is  not  eligible  for  or  en- 
titled to  educational  assistance  for  which  ap- 
plication is  made:  (2)  the  veteran's  or  per- 
son's   selected    educational    institution    or 
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trmliUac  wtablUhnMBt  fftUa  to  meet  one  or 
mot*  of  the  requliementa  of  this  ebapter  or 
chapter  38  of  this  title:  (3)  the  reteren's 
0*  peraoa'e  enrollment  In,  or  pursuit  of.  the 
piQCram  of  ediieetlon  selected  would  vloUte 
one  or  man  of  the  prorlslons  of  this  chspter 
or  chapter  38  of  this  tlUe:  or  (4)  the  veteran 
or  person  Is  slreedy  qualified,  by  reason  of 
pcerloius  education  or  training,  for  tbe  edu- 
cational, professional,  or  Tocatlonal  objective 
for  which  the  program  of  education  Is 
uueieu.  ■ 
Sac.  3M.  Section  1673  Is  amended  by — 
(1)  amending  subsection  <a)  by — 

(A)  Inserting  "(1)"  before  The"  at  tbe 
tiegliiiiiin  thereof: 

(B)  redesignating  clauses  (l),  (3).  (3). 
and  (4)  as  clauses  (A).  (B).  (C).  and  (D). 
respeetlTdy: 

(C)  amending  clause  (B)  of  paragraph  (1), 
as  redesignated  by  subclause  (B)  of  this 
clause,  to  read  as  follows: 

"(B)  any  course  with  a  vocational  objec- 
tive, unlees  the  eligible  veteran  or  the  Insti- 
tution offering  such  course  presents  evidence 
satisfactory  to  tbe  Administrator  showing 
that  (1)  at  least  one-half  of  the  persons  who 
enrolled  In  such  course  over  the  preceding 
two-year  period  completed  It,  and  (11)  at 
least  one-half  of  the  persons  who  completed 
such  coune  over  such  period,  and  who  are 
not  unavailable  for  employment,  attained 
employment  In  an  occupational  category  for 
which  the  course  was  designed  to  provide 
training  and  such  employment  constitutes 
the  primary  vocational  pursuit  and  major 
source  of  occupational  Income  of  each  such 
person:";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

''(2)(B)  Ftor  the  purpoees  of  clause  (B) 
Of  paragraph  (1)  of  this  subsection,  in  com- 
puting the  number  of  persons  who  discon- 
tinued or  completed  a  course  over  any  two- 
year  i>erlod.  there  shall  not  be  Included  in 
such  number  those  persons  who  received  as- 
sistance under  this  title  for  pursuing  such 
course  while  serving  on  active  duty. 

"(B)  The  provisions  of  <Iause  (B)  of  para- 
graph (I)  of  this  subsection  shall  not  annly 
In  the  case  of  a  particular  course  offered  by 
an  educational  institution  in  a  particular 
year  if  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  in  seitlon 
1701(a)(1)  of  this  title)  enrolled  in  the  in- 
sUtutlon  during  the  two-year  period  pre- 
ceding such  year  did  not  exceed  35  per 
centvm  of  the  total  enrollment  In  such  in- 
sUtutlon  during  such  period  and  the  course 
has  met  tbe  requirements  of  subclauses  (i) 
snd  (11)  of  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  of  the 
enactment  of  this  paragraph. 

"(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  subsection  In  the  case  of  any 
course  with  a  vocational  objective  offered  by 
any  educational  Institution  if  the  Adminis- 
trator determlnea.  under  regulations  which 
the  Administrator  shaU  prescribe,  that  such 
requirements  would  work  an  undue  admlnls- 
traUve  hardship  on  the  InsUtutlon  because 
of  the  small  proportion  of  eligible  veterans 
and  eligible  persons  (as  defined  in  section 
1701(a)(1)  of  this  title)  enrolled  In  such 
instlttitlon.": 

(3)  amending  subsecUon  (c)  to  read  as 
follows: 

"(c)  The  Administrator  shall  not  approve 
the  enrolhnent  of  an  eligible  veteran  in  any 
course  to  be  pursued  by  radio  or  by  open 
drctat  television,  except  that  the  Adminis- 
trator may  approve  the  enrollment  of  an 
eligible  veteran  In  a  course,  to  be  pursued 
to  residence,  leading  to  a  standard  college 
depee  which  Includes,  as  an  integral  part 
thereof,  subjects  offered  through  open  cir- 
cuit television.";  and 

(3)  amending  subaectlon  (d)  by — 
(A)   Inserting  "(i)"  before  "The"  at  the 
beginning  thereof; 


(B)  striking  out  "snd/or"  in  paragraph 
(1).  as  redesignated  by  subclause  (A)  of  this 
clause,  and  inserting  in  lieu  thereof  "or, 
except  as  provided  in  paragraph  (3)  of  this 
subaectlon.":  and 

(C)  adding  at  the  ead  thereof  the  follow- 
ing new  paragraph: 

"(3)  Notwlthstandiag  tbe  provisions  of 
paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator may  not  require  any  educational 
Institution  to  compute  the  number  of  per- 
sons enrolled  in  such  institution  who  are 
recipients  of  basic  edmcatlonal  opportunity 
grants  tinder  subpart  1  of  part  A  of  title  IV 
of  the  Higher  Education  Act  of  1965  or  sup- 
plemental educational  opportunity  grants 
under  subpart  2  of  part  A  of  title  IV  of  such 
Act  unless  (A)  the  Administrator  (i)  deter- 
mines that  it  is  desirable  and  necessary  to 
have  such  recipients  Included  in  computa- 
tions made  pursuant  to  this  subsection  and 
that  there  Is  a  feasible  system  for  including 
such  recipients  in  sueli  computations,  and 
(11)  has  submitted  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  of  the 
House  of  Representatives  notification  of  such 
determination,  and  <B)  ninety  days  have 
elapsed  from  the  date  on  which  such  notifi- 
cation was  submitted  to  such  committees.". 

Sec.  205.  Section  1674  is  amended  by  strik- 
ing out  the  second  sentence  thereof. 

Sec.  206.  (a)  Subsection  (f)  of  section  1652 
is  amended  by  adding  at  tbe  end  thereof  the 
following  new  sentenoe:  "Such  term  shall 
also  include  an  educational  institution  which 
is  located  in  a  foreign  country,  which  offers 
a  course  leading  to  a  standard  college  degree, 
or  the  equivalent,  and  which  is  recognized 
by  the  commissioner  of  education  (or  com- 
parable official)  of  such  country.". 

(b)  Section  1676  Is  amended  to  read  as 
follows: 

"An  eligible  veteran  may  not  enroll  in  any 
course  at  an  educational  institution  In  a 
foreign  country  unless  such  course  is  pursued 
at  an  approved  instittition  of  higher  learn- 
ing. The  Administrator  may  deny  or  discon- 
tinue educational  assistance  under  this 
chapter  in  the  case  of  any  veteran  enrolled 
in  an  Institution  of  higher  learning  In  any 
foreign  country  if  the  Administrator  deter- 
mines that  such  enronment  is  not  in  the 
best  interest  of  tbe  veteran  or  the  Federal 
Government.". 

Sec.  207.  Section  1683  is  amended  by — 

(1)  amending  subsection  (b)  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"An  indlviduars  entitlement  shall  be  charged 
for  Institutional  coursas  on  the  basis  of  the 
applicable  monthly  training  time  rate  as 
determined  under  section  1788  of  this  title."; 

(2)  amending  subsection  (e)  to  read  as 
follows : 

"(e)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  an  independ- 
ent study  program  which  leads  to  a  standard 
college  degree  shall  be  computed  at  the  rate 
provided  in  subsection  (b)  of  this  section. 
If  the  entire  training  is  to  be  pursued  by 
independent  study,  entitlement  shall  be 
charged  at  one-half  of  the  full-time  institu- 
tional rate.  In  any  case  In  which  independent 
sti^dy  is  combined  with  resident  training, 
the  educational  assistance  allowance  shall  be 
paid  at  the  applicable  lastltutional  rate  based 
on  the  total  training  time  determined  by 
adding  the  number  of  semester  hours  (or  tbe 
equivalent  thereof)  of  resident  training  to 
the  number  of  semester  hours  (or  the  equiv- 
alent thereof)  of  independent  study  that  do 
not  exceed  the  number  of  semester  hours  (or 
the  equivalent  thereof)  required  for  the  less 
than  half-time  Institutional  rate,  as  deter- 
mined by  the  Administrator,  for  resident 
training:  a  veteran's  entitlement  shall  be 
charged  for  a  combination  of  independent 
study  and  resident  training  on  the  basis  of 
tbe  applicable  monthly  training  time  rate  as 
determined  under  section  1788  of  this  title."- 
and 

(3)  adding  at  the  ecd  thereof  new  sub- 
sections: 


"(f)  The  educational  ssig stance  allowance 
of  a  veteran  ptirsulng  a  oourse  In  part  by 
open  circuit  television  shaU  be  computed  In 
the  same  manner  that  such  allowance  is 
computed  under  subaectloa  (e)  of  this  sec- 
tion for  an  independent  8t«dy  program. 

"(g)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  educittlonal  assistance 
allowance  tot  an  eligible  voteran  who  is  pur- 
suing an  institutional  prooram  of  education 
under  this  chi4>ter  while  Incarcerated  In  a 
Federal,  State,  county,  or  local  prison  or  ]aU, 
shall  be  computed  and  paid  as  follows: 

"(A)  If  the  veteran  is  pursuing  a  program 
of  education  on  a  half-time  or  more  basis 
and  has  no  dependents,  Oit  Administrator 
shall  pay  the  veteran  such  amount,  not  In 
excess  of  the  appropriate  rate,  as  is  necessary 
to  cover  the  cost  of  established  charges  for 
tuition  and  fees  required  of  similarly  cir- 
cumstanced nonveterans  pursuing  the  same 
program.  The  Administrator  shall  withhold 
any  amount  In  excess  of  auch  cost  and  pay 
such  amoiuit  to  the  veteran  upon  the  veter- 
an's release  from  prison  or  Jail  or,  at  the 
request  of  the  veteran,  purchase  with  such 
excess  amoimt  and  hold  for  the  veteran 
United  States  Government  securities  and  de- 
liver them  to  the  veteran  upon  the  veteran's 
release  from  prison  or  Jail. 

"(B)  If  the  veteran  is  pursuing  a  program 
of  education  on  a  half-time  or  more  basis 
and  has  one  or  more  dependents,  the  Ad- 
ministrator shall  pay  tbe  veteran  such 
amount,  not  in  excess  of  such  appropriate 
rate,  as  Is  necessary  to  cover  the  cost  of  es- 
tablished charges  for  tuition  and  fees  re- 
quired of  similarly  circumstanced  nonvet- 
erans pursuing  the  same  jprogram;  and  the 
Administrator  shall  pay  any  amount  In  ex- 
cess of  such  cost  to  the  veteran's  d^>endent 
or  dependents  (or  legal  guardian  or  guard- 
ians thereof)  designated  by  the  veteran  to 
receive  such  excess  amount,  but  only  If  t>oth 
the  veteran  and  the  designated  dependent 
or  dependents  (or  legal  guardian  or  guardians 
thereof)  so  request.  If  the  veteran  does  not 
request  the  Administrator  to  pay  any  amount 
payable  on  account  of  any  particular  depend- 
ent of  the  veteran  to  such  dependent  or  the 
dependent  does  not  Join  in  such  request,  the 
amount  involved,  if  not  payable  to  the  vet- 
eran under  the  second  sentence  of  this  para- 
graph, will  not  be  paid  to  or  accrued  by  the 
veteran.  The  Administrator  shall  pay  any 
excess  amount  accrued  by  the  veteran  to  the 
veteran  upon  the  veteran's  release  from 
prison  or  Jail  or,  at  the  request  of  the  vet- 
eran, purchase  with  such  excess  amount  and 
hold  for  the  veteran  UnltcKl  States  Govern- 
ment securities  and  deliver  them  to  the  vet- 
eran upon  the  veteran's  release  from  prison 
or  JaU. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  in  the  case  of 
any  veteran  who  is  pursuing  a  program  of 
education  under  this  chaptei  while  placed 
and  residing  in  a  halfway  house  or  while 
participating  in  a  work-release  program.". 

Sec.  208.  Subsection  (b)  of  section  1691 
is  amended  by — 

(1)  inserting  "(1)"  before  "The"  at  the 
beginning  thereof: 

(2)  inserting  "(2)  "after  "subsection  (a)"; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  The  Administrator  shall  pay  to  an 
eligible  veteran  pursuing  a  course  or  courses 
or  program  pursuant  to  subsection  (a)(1) 
of  this  section  an  educational  assistance  al- 
lowance (A)  at  the  rate  of  established 
charges  for  tuition  and  fees  required  of  sim- 
ilarly circumstanced  nonveterans  enrolled  in 
the  same  course,  courses,  or  program,  or  (B) 
at  the  institutional  full-tljne  rate  provided 
in  section  1682(a),  whlcheter  Is  the  lesser.". 
TITLE  in— SURVIVORS"  AND  DEPEND- 
ENTS'  PROORAM   ADJUSTMENTS 

Sec.  301.  Subsection  (b)  of  section  1713 
Is  amended  by — 

(1)   inserting  after  "application"  In  para- 


graph (2)  "made  within  one  year  after  (A) 
the  last  date  of  the  delimiting  period  other- 
wise applicable  under  this  section,  (B)  tbe 
termination  of  the  period  of  mental  or  phys- 
ical disability,  or  (C)  the  effective  date  of 
the  OI  Bill  Amendments  Act  of  1980,  which- 
ever is  the  latest"  and  inserting  "so"  after 
"that  such  person  was"  in  such  paragraph; 

(3)  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentences:  "When  an  ex- 
tension of  tbe  applicable  delimiting  period 
Is  granted  under  the  exception  In  the  pre- 
ceding sentence,  the  delimiting  period  will 
again  begin  running  on  the  first  date  fol- 
lowing such  eligible  person's  recovery  from 
such  disability  on  which  it  Is  reasonably 
feasible,  as  determined  In  accordance  with 
regulations  of  the  Administrator,  for  such 
eligible  person  to  initiate  or  resume  pursuit 
of  a  program  of  education  with  educational 
assistance  under  this  chapter.  For  the  pur- 
poses of  this  paragraph  only,  an  alcohol  or 
drug  dependence  or  abuse  disability  from 
which  the  eligible  person  has  recovered  shall 
not  be  considered  to  be  the  result  of  willful 
misconduct.":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Notwtthscandlng  the  provisions  of 
section  3013  of  this  title,  the  Administrator 
shal^  pay  an  educational  assistance  allowance 
as  provided  In  section  1691(b)  of  this  title 
for  any  period  of  education  or  training  com- 
pleted by  any  eligible  person  during  any  pe- 
riod after  May  31,  1976,  and  before  the  date 
on  which  regulations  to  implement  the 
amendment  made  by  section  203(a)  (1)  of 
Public  Law  95-202  are  prescribed  and  pub- 
lished by  the  Administrator  if  (A)  the  de- 
limiting period  applicable  to  such  eligible 
person  was  extended  by  virtue  of  the  ex- 
ception In  section  1662(a)(1)  of  this  title, 
and  (B)  the  educational  assistance  allowance 
would  have  otherwise  been  payable  to  such 
eligible  person  had  such  person  made  timely 
applloation  therefor.". 

Sec.  302.  Section  1721  is  amended  to  read 
as  follows: 

"The  Administrator  shall  finally  approve 
an  application  If  the  Administrator  finds 
that  (1)  section  1720  of  this  title  has  been 
complied  with,  (2)  the  proposed  program 
of  education  constitutes  a  'program  of  edu- 
cation' as  that  term  is  defined  In  this  chap- 
ter, (3)  the  eligible  person  Is  not  already 
qualified,  by  reason  of  previous  education  or 
training,  for  the  educational,  professional,  or 
vocational  objective  for  which  the  program 
of  education  is  offered,  (4)  the  eligible  per- 
son's proposed  educational  institution  or 
training  establishment  is  in  compliance  with 
all  the  requirements  of  this  chapter  and 
chapter  36  of  this  title,  and  (5)  it  does  not 
appear  that  the  enrollment  in  or  pursuit  of 
such  person's  program  of  education  would 
violate  one  or  more  of  the  provlsons  of  this 
chapter  or  chapter  36  of  this  title.". 

Sec.   303.   Section    1723   is   amended  by — 

(1)    amending  subsection   (a)    by — 

(A)  inserting  "(1)"  before  "The"  at  the 
beginning  thereof; 

(B)  redesignating  clauses  (1),  (3).  (3). 
and  (4)  as  clauses  (A).  (B),  (C).  and  (D) , 
respectively: 

(C)  amending  clause  (B)  of  paragraph 
(1).  as  redesignated  by  subclause  (B)  of 
this  clause,  to  read  as  follows: 

"(B)  any  course  with  a  vocational  objec- 
tive, unless  the  eligible  person  or  the  In- 
stitution offering  such  bourse  presents  evi- 
dence satisfactory  to  the  Administrator 
showing  that  (1)  at  least  one-half  of  the 
persons  who  enrolled  in  such  course  over  the 
preceding  two-year  period  completed  It,  and 
(11)  at  least  one-half  of  the  persons  who 
completed  such  course  over  such  period,  and 
who  are  not  unavailable  for  employment, 
atUined  employment  in  an  occupational 
category  for  which  the  course  was  designed 
to  provide  training  and  such  employment 
constitutes  the  primary  vocational  pursuit 


and  major  source  of  occupational  Income  of 
each  such  person: ";  and 

(D)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  (A)  For  the  purpoees  of  clause  (B)  of 
paragraph  (1)  of  this  subaectlon.  In  com- 
puting the  number  of  persons  who  discon- 
tinued or  completed  a  course  over  any  two- 
year  period,  there  shall  not  be  Included  In 
such  number  those  persons  who  received  as- 
sistance under  this  title  for  purstilng  such 
course  while  serving  on  active  duty. 

"(B)  The  provisions  of  clause  (B)  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  offered  by 
an  educational  Institution  in  a  particular 
year  If  the  total  number  of  eligible  veterans 
and  eligible  persons  (as  defined  In  section 
1701(a)(1)  of  this  title)  enrolled  In  tbe  In- 
stitution during  the  two-year  period  preced- 
ing such  year  did  not  exceed  3fi  per  centum 
of  the  total  enrollment  in  such  Institution 
during  such  period  and  the  course  has  met 
the  requirements  of  subclauses  (1)  and  (11) 
of  such  clause  for  any  two-year  period  end- 
ing on  or  after  the  date  of  the  enactment  of 
this  paragraph. 

"(C)  The  Administrator  may  waive  the  re- 
quirements under  clause  (B)  of  paragraph 
(1)  of  this  subsection  In  the  case  of  any 
course  with  a  vocational  objective  offered  by 
any  educational  institution  if  the  Adminis- 
trator determines,  under  regulations  which 
the  Administrator  shall  prescribe,  that  such 
requirements  would  work  an  tindue  adminis- 
trative hardship  on  the  institution  because 
of  the  small  proportion  of  eligible  veterans 
and  eligible  persons  (as  defined  In  section 
1701(a)  (1)  of  this  title)  enrolled  In  such  m- 
stitution."; 

(2)  amending  subsection  (c)  to  read  u 
follows : 

"(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  any 
course  to  be  pursued  by  radio  or  by  open 
circuit  television,  except  that  the  Adminis- 
trator may  approve  the  enrollment  of  an  eli- 
gible person  in  a  course,  to  be  pursued  In 
residence,  leading  to  a  standard  college  de- 
gree which  Includes,  as  an  Integral  part 
thereof,  subjects  offered  through  open  cir- 
cuit television.";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  An  eligible  person  may  not  enroll  in 
any  course  at  an  educational  Institution 
which  is  not  located  in  a  State  or  in  the 
Republic  of  the  Philippines,  unless  such 
course  is  pursued  at  an  approved  institution 
of  higher  learning.  The  Administrator,  in  the 
Administrator's  discretion,  may  deny  or  dis- 
continue educational  assistance  under  this 
chapter  in  the  case  of  any  eligible  person  in 
such  an  Institution  if  the  Administrator  de- 
termines that  such  enrollment  is  not  in  the 
best  interest  of  the  eligible  person  or  the 
Federal  Government.". 

Sec.  304.  Paragraph  (10)  of  section  1701(a) 
is  amended  by  adding  at  tbe  end  thereof  the 
following  new  sentence:  "Such  term  shall 
also  Include  an  educational  institution 
which  is  located  In  a  foreign  country,  which 
offers  a  course  leading  to  a  standard  college 
degree,  or  the  equivalent,  and  which  Is  rec- 
ognized by  the  commissioner  of  education 
(or  comparable  offlcial)  of  such  country.". 

Sec.  305.  Section  1724  is  amended  by  strik- 
ing out  the  second  sentence  thereof. 

Sec.  306.  Subsection  (b)  of  section  1731  Is 
amended  to  read  as  follows: 

"(b)  The  educational  assistance  allowance 
of  an  eligible  person  pursulnc;  a  program  of 
education  at  an  educational  institution  shall 
be  paid  as  provided  In  chapter  36  of  this 
title.". 

Sec.  307.  Section  1732  Is  amended  by — 

(1)  adding  at  the  end  of  subsection  (c)  the 
following  new  parasraph: 

"(4)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligible 


person  pursuing  a  course  In  part  by  open  cir- 
cuit television  shall  be  computed  under  sec- 
tion 1683(e)  of  this  title  for  an  independent 
study  program.";  and 

(3)  adding  at  the  end  thereof  the  foUow- 
Ing  new  subsection: 

"(e)  In  the  case  of  an  educational  assist- 
ance allowance  for  an  eligible  person  who  Is 
pursuing  an  Institutional  program  of  educa- 
tton.  under  this  chapter  while  Incarcerated 
in  a  Federal,  State,  coiuity,  or  local  prison  or 
JaU,  the  allowance  shall  be  paid  In  tbe  same 
manner  prescribed  In  section  1682(g)  of  this 
title  for  incarcerated  veterans  without  de- 
pendents.". 

TITLE    rV — AMENDMENTS    TO    AOMINIS- 
TRATTVE    PROVISIONS 

Sec.  401.  Section  1780(a)  Is  amended  by — 

(1)  Inserting  "and  pursuit"  after  "enroll- 
ment" in  the  second  sentence  thereof;  and 

(2)  striking  out  In  clause  (1)  "Institu- 
tion and  the  requirements  of  this  chapter  or 
of  chapter  34  or  35  of  this  title"  and  insert- 
ing In  lieu  thereof  "institution,  with  the  pro- 
visions of  such  regulations  as  may  be  pre- 
scribed by  the  Administrator  pursuant  to  sub- 
section (g)  of  this  section,  and  with  the 
requirements  of  this  chapter  or  of  chapter  84 
or  35  of  this  title,  but  payment  may  be  made 
for  an  actual  period  of  pursuit  of  one  or  more 
unit  subjects  pursued  for  a  period  of  time 
shorter  than  the  enrollment  period  at  the 
educational  Institution". 

Sec.  402.  Section  1780(g)  Is  amended  by 
inserting  "and  define"  after  "determine"  In 
the  first  sentence  thereof. 

Sec  403.  Section  1784  is  amended  by — 

(1)  amending  the  catchllne  to  read  as 
follows: 

"{  1784.  Reports  by  veterans,  eligible  persons, 
and  Institutions;   reporting  fee"; 

(2)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  veteran  or  eligible  person  and 
the  educational  institution  offering  a  course 
in  which  such  veteran  or  eligible  person  is 
enrolled  under  chapter  34,  35,  or  36  of  this 
title  shall,  without  delay,  report  to  the  Ad- 
ministrator, in  the  form  prescribed  by  the 
Administrator,  such  enrollment  and  any  In- 
terruption or  termination  of  tbe  education 
of  each  such  veteran  or  eligible  person.  Tbe 
date  of  such  interruption  or  termination  will 
be  the  last  date  of  pursuit,  or,  in  the  case 
tion  (c)  and  inserting  after  subsection  (a) 
lesson  was  serviced  by  a  school."; 

(3)  redesignating  subsection  (b)  as  subsec- 
tion (c)  and  inserting  after  subsection  (a) 
the  following  new  subsection  (b) : 

"(b)  The  Administrator,  prior  to  making 
payment  of  a  reporting  fee  to  an  educational 
institution,  as  provided  for  in  subsection  (c) 
of  this  section,  shall  require  such  institution 
to  certify  that  it  has  exercised  reasonable 
dUlgence  in  determining  whether  such  in- 
stitution or  any  course  offered  by  such  in- 
stitution approved  for  tbe  enrollment  of  vet- 
erans or  eligible  persons  meets  all  of  the 
applicable  requirements  of  chapters  34,  35. 
and  36  of  this  title  and  that  it  will,  without 
delay,  report  any  failure  to  meet  any  such 
requirement  to  the  Administrator.";   and 

(4)  amending  the  table  of  sections  at  the 
beginning  of  cb^ter  36  by  amending  the 
item  relating  to  section  1784  to  read  as  fol- 
lows: 

"1784.  Reports  by  veterans,  eligible  persons, 
and  institutions;  reporting  fee.". 

Sec  404.  Section  1785  is  amended  to  read  as 
follows: 

"(a)  Whenever  the  Administrator  finds 
that  an  overoayment  has  been  made  to  a  vet- 
eran or  eligible  person,  the  amount  of  such 
overpayment  shall  constitute  a  liability  of 
such  veteran  or  eligible  person. 

"(b)  Whenever  the  Administratm*  finds 
that  an  overoayment  has  been  nuule  to  a  vet- 
eran or  eligible  person  as  the  result  of  the 
wUlful  or  negligent — 
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"(1)  fkUon  of  an  Mlueatloiial  InatttutUm 
to  nport.  u  nqulrad  undar  UUs  chaptar  or 
etaaiitw  34  or  S5  oC  ttoim  tttl*.  to  tbe  Vetaran*' 
Ailittlnlatratloa  aaeaMlva  abaenraa  from  a 
oouna^  or  dtaeonttnuaaoa  or  Intannptloa  of 
a  oouxaa  by  the  vataraa  or  allglbla  paraon.  or 

"(a)  falaa  cartUkeaUon  by  an  educational 
Inatttatton. 

tlia  amount  of  audi  ovenwymant  ahall  oon- 
atltuta  a  UabUlty  of  tba  educational  Inatltu- 
tlon. 

"(e)  Any  OTOrpayment  rafeired  to  In  aub- 
aeeUon  (a)  or  (b)  of  thla  aectlan  may  be  re- 
covuad,  azeept  aa  othwwlaa  provided  In  sec- 
tion I7M(e)  of  tbla  tlUe.  In  the  same  manner 
aa  any  other  dtfM  due  tlie  United  Stataa. 

"(d)  Any  ovaipaymant  raferred  to  In  aub- 
aaetton  (a)  or  (b)  of  thla  aacUon  may  be 
waived  aa  to  a  veteran  or  eligible  penon  as 
pnwldad  In  aeeUon  3103  of  thU  title  without 
In  any  way  releaaing  any  educational  Insti- 
tution from  Ita  UabUlty  under  subsection  (b) 
of  thla  aaetlon. 

"(e)  Any  amount  collected  from  a  veteran 
or  ^itgiw«  person  pursuant  to  this  section 
sliaU  be  relmbuned  to  the  eduoatlmal  insti- 
tution which  la  liable  pursuant  to  aubeectlon 
(b)  ot  this  section  to  the  extent  that  collec- 
tion waa  made  from  tbe  educational  institu- 
tion. Thla  aaetlon  shall  not  preclude  the  Im- 
poettfon  ot  any  dvU  or  criminal  UabUlty  un- 
der thla  title  or  any  other  law.  Nothing  In 
thla  scctlnn  or  any  other  provision  of  this 
title  shaU  be  ctmstrued  aa  requiring  any  in- 
stitution of  higher  learning  to  malnt^'n  daUy 
attendance  records  for  any  course  leading 
to  a  atandard  ocdlege  degree.". 

8ac.  406.  Sectton  1788  U  amended  by— 

(1)  amending  subsection  (a)  by— 

(A)  Inserting  "(a)(1)"  Immediately  after 
"1778"  each  time  It  a|q>ears  in  clause  (1)  and 
(2)  thereof: 

(B)  »»ti«wn fling  clause  (4)  by — 

(1)  striking  out  "on  a"  and  Inserting  In 
lieu  thereof  "In  residence  on  a  standard"; 
and 

(U)  Inserting  "per  aemeater"  after  "four- 
teen semester  hours"  the  first  time  It  ^>- 
pears;  and 

(C)  adding  at  the  end  thereof  the  foUow- 
Ing  new  aentencea:  "For  the  purpoaes  of 
dauae  (4)  of  this  subsection,  tbe  term  'In 
realdenoe  on  a  standard  quarter-  or  semester- 
hour  basis'  ahaU  mean  study  at  the  site 
(campus)  of  a  odlege  or  university,  or  oS- 
campua  at  an  official  realdent  center,  requir- 
ing pursuit  of  rgeularly  scheduled  weekly 
daaa  Instruction  at  the  rate  of  one  standard 
daaa  aeaslon  per  week  throughout  tbe  quar- 
ter or  aemeater  for  one  quarter  or  one  semes- 
ter hour  at  credit.  For  the  purpoeee  of  the 
preceding  sentence,  the  term  'standard  daaa 
sesaton'  shaU  mean  one  hour  (or  flfty-mlnute 
period)  of  academic  Instruction,  two  hours  of 
laboratory  Instruction,  or  three  hours  of 
worksh^  training.";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Notwithstanding  any  other  provision 
of  thlsttUe— 
"  ( 1 )  An  Institutional  undergraduate  course 
leading  to  a  atandard  coUege  degree  offered 
by  a  coUege  or  university  ahaU  be  considered 
a  full-time  courae  if — 

"(A)  tbe  educational  institution  offering 
such  course  considers  it  a  fuU-tlme  course. 
"(B)  less  than  50  per  centum  of  the  per- 
sona enroUed  in  such  course  are  receiving 
educational  aaslstance  under  this  title,  and 
"(C)  sudi  course  (1)  is  offered  in  resi- 
dence, and  (U)  Is  treated  In  aU  respects  (in- 
cluding the  payment  of  fuU-tlme  tuition) 
the  same  aa  couraes  offered  at  such  institu- 
tion which  do  or  would  qualify  as  fuU-ttme 
couiaea  under  subsection  (a)  (4)  of  this  sec- 
tion, except  that  tbe  number  of  hours  of 
regularly  scheduled  weekly  class  instruction 
required  for  aueh  course  is  less  than  required 
for  such  courses. 

"(3)  Tbe  educational  assistance  aUowance 
for  an  dlglble  wteran  or  eligible  person  pur- 


suing a  courae  consldertd  full  time  under 
paragraph  (1)  of  this  subsection  shall  be 
computed  at  not  less  tban  the  rate  prescribed 
In  secUon  1683(a)  (l)  of  Oils  UUe  (or  pursuit 
of  a  cooperative  program  and  shall  be  paid 
for  the  entire  term,  quarter,  or  semester  dur- 
ing which  such  course  is  offered. 

"(d)  Notwithstanding  any  other  provision 
of  this  title.  If  an  institutional  undergrad- 
uate course  leading  to  a  standard  coUege  de- 
gree offered  by  a  college  or  university  (1)  is 
considered  fiUl  time  under  subsection  (c)  (1) 
of  this  section,  and  (3)  during  the  term, 
quarter,  or  semester  for  which  such  course  is 
offered  requires  the  equivalent  of  a  total 
number  of  standard  class  sessions  equal  to 
tbe  nxunber  which  (or  the  same  term,  quar- 
ter, or  semester  would  be  required  on  a  week- 
ly basU  by  clause  (4)  of  subsection  (a)  of 
this  section  multiplied  bry  the  total  number 
of  weeks  in  the  term,  quarter,  or  semester, 
the  educational  assistance  allowance  for  an 
eligible  veteran  or  eligible  person  enrolled 
In  and  pursuing  such  course  shall  be  com- 
puted at  the  rate  prescribed  in  section  1682 
(a)  (1)  of  this  title  (or  pursuit  o(  a  full-time 
institutional  program  and  shall  be  paid  for 
the  entire  term,  qiiarter,  or  semester  during 
which  such  course  Is  offered.". 

Sec.  406.  (a)  Section  l«31(a)  (1)  Is  amend- 
ed by  adding  at  tbe  end  thereof  the  following 
new  sentence:  "The  3$-month  maximum 
shall  be  subject  to  the  provisions  o(  section 
1795  of  this  title  limiting  the  aggregate  pe- 
riod for  which  any  person  may  receive  assist- 
ance under  two  or  more  programs  of  educa- 
tional or  vocational  assistance  administered 
by  the  Veterans'  Administration.". 

(b)   Clause  (4)  of  section  1795  Is  amended 
by  inserting  "32,"  Alter  "31,". 
TITLE     V— MODrPICAT*ONS     OP     FL'OHT 

AND        CORRESPONDENCE       TRAINING 

PROVISIONS 

Sec.  501.  (a)  Subsection  (b)  of  section 
1677  is  amended  by  striking  out  "90  per 
centunx"  and  Inserting  In  Ueu  thereof  "60 
per  centum". 

(b)  Section  1798  is  amended  by — 

(1)  striking  out  in  Hie  second  sentence 
of  subsection  (c)  "flight,  apprentice  or  other 
on-job,  or  PREP  training"  and  Inserting  in 
lieu  thereof  "or  apprenticeship  or  other  on- 
job  training";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection:        j 

"(h)  Tn  the  case  ofia  loan  made  to  a 
veteran  under  this  section  to  pursue  a  pro- 
gram of  education  consisting  exclusively  of 
flight  training,  the  Administrator  shall,  as 
hereinafter  provided  In  this  subsection,  can- 
cel the  repayment  obligation  (which  (or  the 
purposes  o(  this  subsection  shall  Include 
the  obligation  to  pay  Interest ) ,  or  reimburse 
for  repayments  already  made,  or  both,  as 
appropriate,  l(  ( I )  such  veteran  has  success- 
fully completed  such  program  and  secured 
employment  as  a  pilot  or  In  a  closely  related 
occupation,  and  (2)  suoh  employment  con- 
stitutes such  veteran's  primary  vocational 
pursuit  and  major  source  of  occupational 
Income.  Upon  completion  by  such  veteran 
of  a  full  year  of  such  employment  during 
the  first  five  years  after  tlie  completion  of 
such  training,  $1,000  of  the  repayment  ob- 
ligation under  any  such  loan  shall  be  can- 
celed; and,  upon  the  completion  by  such 
veteran  of  any  additional  three-month  pe- 
riod of  such  employment  during  such  flve- 
year  period,  such  repayment  obligation  shall 
be  canceled  at  the  rate  of  9250  for  each  such 
three-month  period.  Tn  the  event  that  a 
veteran  meets  the  requirement  o(  this  sec- 
tion (or  a  repayment  obligation  cancellation 
in  an  amount  exceeding  any  remaining  un- 
paid balance  o(  such  obligation,  the  Admin- 
istrator shall,  to  the  extent  that  the  amount 
o(  the  cancellation  to  which  the  vete-an  is 
entitled  exceeds  such  balance,  reimburse 
'such  veteran  (or  any  amounts  o(  such  obliga- 
tion that  such  veteran  has  repaid.". 
Sec.  602.  Subsection   (a)    of  section  1786 


is  amended  by  adding  at  tke  end  thereof 
the  foUowlng  new  paragraph: 

"(3)     No    veteran,    spouse,    or    surviving 
spouse  may  be  paid  an  educational  assistance 
allowance  under  this  subsection  unless  the 
Administrator  has  determined  that  no  type 
of  education  other  than  correspondence  is 
reasonably   and   feasibly   available   to   such 
veteran,  spouse,  or  surviving  spouse  in  order 
to  pursue  successfully  the  educational  or 
vocational  objective  being  sought.". 
•nTLB      VI— POST-VIETNAM      ERA      VET- 
ERANS'      EDUCATIONAL       ASSTSTANCE 
PROGRAM   ADJUSTMENTS,    REPEAL   OP 
AXTTHORITY      TO      PUR$UE      PREDIS- 
CHAROE  EDUCATION  PROGRAM  (PREP) 
TRAININO    UNDER    CHAPTER    32,    AND 
RELATED  AMENDMENTS 
Sec.  601.  Chapter  32  is  amended  by — 

(1)  amending  section  1602(1)  (A)  by — 

(A)  inserting  "who  has  never  been  finally 
determined  to  be  eligible  for  educational 
assistance  benefits  under  chapter  34  of  this 
title  and"  after  "anr  veteran":   and 

(B)  striking  out  "initially"  in  clauses  (1) 
and  (U); 

(2)  amending  section  1841  by — 

(A)  inserting  "1663(a),"  after  "sections" 
the  first  place  It  appears;  and 

(B)  striking  out  "1696.  and  1698  "  and  in- 
serting in  lieu  thereof  "and  1691(a)(1)"; 
and 

(3)  amending  subsection  (b)  of  section 
1631  to  read  as  follows: 

"(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  the  program  shall 
be  eligible  to  enroll  In  a  course,  courses,  or 
program  of  education  to  pursue  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate), as  authorized  by  section  1691(a)(1) 
of  this  title,  during  the  last  6  months  of 
such  member's  first  enlistment  and  at  any 
time  thereafter.". 

Sec.  602.  Chapter  34  is  amended  by — 

(1)  amending  section  1661(c)  by  striking 
out  "subchapters  V  and  VI"  and  Inserting  in 
Ueu  thereof  "subchapter  V"; 

(2)  amending  section  1691(a)  by — 

(A)  striking  out  "not  oa  active  duty"; 
and 

(B)  inserting  "is  not  on  Active  duty  and 
who,"  after  "(2)"; 

(3)  striking  out  subchapter  VI  in  Its  en- 
tirety; and 

(4)  striking  out  in  the  table  of  sections 
at  the  Ijeginnlng  of  such  chapter  the  item 
relating  to  subchapter  VI  in  its  entirety. 

Sec.  603.  Chapter  36  is  amended  by — 
(1)   amending  section  1780(d)   by — 

(A)  striking  out  in  the  third  sentence 
of  paragraph  (2)  "(other  tban  under  sub- 
chapter VI  of  chapter  34)"; 

(B)  striking  out  paragraph  (3); 

(C)  striking  out  in  paragraph  (5)  "para- 
graphs (2)  and  (3)"  and  inserting  In  lieu 
thereof  "paragraph  (2)"; 

(D)  striking  out  In  paragraph  (6)  "(5)" 
and  inserting  in  lieu  thereof  "(4)";  and 

(E)  redesignating  paragraphs  (4),  (5),  and 
(6)  as  paragraphs  (3),  (4).  and  (5),  respec- 
tively; (2)  striking  out  in  section  1780(e) 
"and  (3)";  (3)  striking  out  in  section  1780(f) 
"(except  as  provided  by  subsection  (d)  (3)  of 
this  section)"; 

(4)  striking  out  In  section  1784(c).  as  re- 
designated by  section  303(8)  of  this  Act. 
••1780(d)(5)"  and  inserting  in  lieu  thereof 
••1780(d)(4)"; 

(5)  striking  out  in  section  1788(a)  (6)  "or 
1696(a)(2)"; 

(6)  striking  out  in  section  1789(b)(5)  "or 
\  VI":  and 

(7)  striking  out  in  section  1798(f)(2) 
"1780(d)(5)"  and  Inserting  in  lieu  thereof 
"1780(d)(4)". 

TITLE    VTT — PROTECT'ON    FOR    CERTAIN 
EMPLOYEES    OP    THE    VETERANS'    AD- 
MINISTRATION 
Sec  701.  Section  1114  of  title  18.  United 

States  Code,  is  amended  by  inserting  "or  any 
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officer  or  employee  of  the  Veterans'  Adminis- 
tration assigned  to  perform  Investigative  or 
law  enforcement  functions,"   after  "of  the 
Department  of  Agriculture  assigned  to  per- 
form  investigative,   inspection,   or   law  en- 
forcement functions,". 
TITLE    Vin — VETERANS'    EMPLOTMENT 
ASSISTANCE  ADJUSTMENTS 
Sec.  801.  Chapter  41  is  amended  by — 
( 1 )  amending  section  2001  by — 

(A)  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  term  'eligible  veteran"  has  the 
same  meaning  provided  in  section  2011(4) 
of  this  title.";  and 

(B)  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (5)  and  (6),  respectively,  and 
Inserting  after  paragraph  (1)  the  foUowing 
new  paragraphs : 

"(2)  The  term  'veteran  of  the  Vietnam  era' 
has  the  same  meaning  provided  in  section 
2011(3)  of  this  title. 

"(3)  The  term  'disabled  veteran'  has  the 
same  meaning  provided  in  section  2011(3) 
of  this  title. 

'•(4)  The  term  'special  disabled  veteran' 
has  the  same  meaning  provided  in  section 
2011(1)  of  this  title":  and 

(3)  amending  section  2007  by — 

(A)  inserting  "veterans  of  tbe  Vietnam 
era,  and  disabled  veterans,"  after  "duty,"  in 
subsection  (a)  (1) ;  and 

(B)  amending  the  second  sentence  of  sub- 
section (c)  to  read  as  follows:  'The  report 
fhall  include,  by  State,  the  numbers  of 
eligible  veterans,  veterans  of  the  Vietnam 
era,  disabled  veterans,  special  disabled  vet- 
erans, and  eligible  persons  who  registered 
for  assistance  with  the  public  employment 
service  system  and.  of  each  of  these,  the 
number  who  were  referred  to  Jobs,  the  num- 
ber who  were  placed  in  permanent  jobs,  the 
number  who  were  referred  to  and  the  num- 
ber who  were  placed  In  employment  and  Job 
training  programs  supported  by  the  Fed- 
eral Government,  the  number  who  were 
counseled,  and  the  number  who  received 
some  reportable  service.". 

Sec.  802.  Chapter  42  Is  amended  by — 

(1)  amending  section  2011  to  read  as 
follows : 

"As  used  in  this  chapter — 

"(1)  The  term  'special  disabled  veteran' 
means  (A)  a  veteran  who  Is  entitled  to  com- 
pensation under  laws  administered  by  the 
Veterans'  Administration  for  a  disability 
rated  at  30  per  centum  or  more,  or  (B)  an 
eligible  veteran  as  defined  In  paragraph 
(4)  (B)  of  this  section. 

"(2)  The  term  'veteran  of  the  Vietnam 
era'  means  an  eligible  veteran — 

"(A)  who  served  on  active  duty  at  any 
timo  during  the  Vietnam  era,  and 

"(B)(1)  whose  delimiting  period  under 
section  1662  (a)(1),  (b),  or  (e),  as  appro- 
priate, of  this  title  for  educational  assist- 
ance under  chapter  34  of  this  title  has  been 
expired  for  a  period  of  less  than  two  years, 
or 

"(il)  who  does  not  meet  the  nature  of  dis- 
charge or  release  requirements  for  educa- 
tional assistance  under  chapter  34  of  this 
title  but  whose  delimiting  period  of  such 
assistance  under  such  chapter  would  not 
have  expired  had  such  veteran  met  such 
disclosure  or  release  requirements  on  the 
date  of  such  veteran's  discharge  or  release 
from  active  duty  and  had  such  vet«ran  not 
suflered  from  a  physical  or  mental  disability 
at  any  time  thereafter. 

Such  term  does  not  Include  a  retired  mem- 
ber of  the  Armed  Forces  (as  defined  In  sec- 
tion 2108(5)  of  title  5)  tuiless  such  mem- 
ber is  a  disabled  veteran  or  unless  such 
member  was  retired  in  a  grade  below  major 
or  the  equivalent  thereof. 

"(3)  TTie  term  'disabled  veteran'  means 
(A)  a  veteran  who  is  entitled  to  compensa- 
tion under  laws  administered  by  the  Vet- 
erans'  Administration,    or    (B)    an    eligible 
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veteran  as  defined  in  paragraph  (4)  (B)  of 
thl9  section. 

"(4)  Tbe  term  'dlglble  veteran'  means  a 
person  wbo  (A)  served  on  active  duty  for  a 
period  of  more  tban  180  daya  and  was  dis- 
charged or  rdsaaed  therefrom  wltli  other 
than  a  dishonorable  discharge,  or  (B)  was 
discharged  or  released  from  active  du^  be- 
cause of  a  service-connected  dlaablUty. 

"(6)  The  term  'department  or  agency* 
means  any  department  or  agency  of  tbe 
Federal  Government  or  any  federaUy  owned 
corporation.";    and 

(3)  amending  section  2013  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  foUowlng 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  chapter,  a  veteran  of  tbe  Vietnam 
era  as  defined  in  part  in  section  3011(3)  (A) 
of  thla  title  (but  not  including  a  veteran 
excluded  from  such  definition  by  the  second 
sentence  of  section  2011(2)  of  this  title) 
shall  be  considered  to  be  a  veteran  of  the 
Vietnam  era  for  the  purposes  of  this  section 
untU  the  expiration  of  (1)  the  applicable 
period  during  which  such  veteran  would 
be  considered  a  veteran  of  the  Vietnam  era 
under  section  2011(2)  of  this  title,  or  (3) 
a  period  of  two  years  beginning  on  the  date 
of  the  enactment  of  this  subsection,  which- 
ever occurs  later.". 

Sec.  804.  (a)   Chapter  41  la  amended  by — 

(1)  amending  section  2001(5),  as  redesig- 
nated by  section  701(1)  (B)  of  thla  Utle,  by 
striking  out  "the"  the  first  place  it  appears 
and  Inserting  in  lieu  thereof  "The"; 

(2)  amending  section  2001(6),  as  redesig- 
nated by  section  701(1)  (B)  of  thU  title,  by 
Inserting  "the  Commonwealth  of  the  North- 
ern Marianas  Islands,"  after  "the  Virgin  Is- 
lands,"; and 

(3)  amending  section  3003 — 

(A)  striking  out  in  the  fourth  sentence 
"manpower"  and  inserting  in  Ueu  thereof 
"employment"; 

(B)  inserting  "system"  after  "public  em- 
ployment service"  each  time  it  appears;  and 

(C)  striking  out  in  clause  (6)  of  the  fifth 
sentence  "that  eligible  veterans  re:«ive  spe- 
cial consideration  when  required"  and  in- 
serting In  lieu  thereof  "compliance  with  the 
provisions  of  such  Act  relating  to  veterans". 

(b)   Chapter  42  is  amended  by — 

(1)  amending  section  3013  by — 

(A)  amending  the  catchllne  to  read  as 
follows : 

"5  2012.  Veterans'    affirmative   action    imder 

Federal  contracts"; 
and 

(B)  Inserting  "special"  after  "qualified" 
In  the  first  sentence  of  subsection  (a);  and 

(C)  Inserting  "special"  after  "If  any"  in 
t^e  first  sentence  of  subsection  (b)  and 
striking  out  "veteran  who  is  entitled  to  dis- 
ability compensation  under  the  laws  admin- 
istered by  the  Veterans'  Administration" 
and  Inserting  In  Ueu  thereof  "disabled  vet- 
eran". 

(2)  amending  section  2013  by — 

(A)  amending  the  catchllne  to  read  as  fol- 
lows: 

"i  2013.  Eligibility  requirements  for  veterans 
under  Federal  employment  and 
training  programs"; 

and 

(B)  striking  out  "a  veteran  (aa  defined  In 
section  101(2)  of  this  title)  who  served  on 
active  duty  for  a  period  of  more  than  180 
days  or  was  discharged  or  released  from 
active  duty  for  a  service-connected  dlsabll- 
Ity"'  and  inserting  In  lieu  thereof  "an  eligi- 
ble veteran";  and 

(C)  striking  out  "any  manpower  training 
program  assisted  under  the  Manpower  De- 
velopment and  Training  Act  of  1962,  or  any 
other  manpower"  and  inserting  in  lieu  there- 
of "any  employment  or  training  program 
assisted  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  or  any  other 


employment  (»";  and  (3)  amending  section 
2014  by— 

(A)  striking  out  "CivU  Service  Commis- 
sion" and  "Commission"  each  place  such 
terms  appear  and  inserting  In  Ueu  thereof 
"Ofllce  of  Personnel  Management"  and  "Of- 
fice", respectively; 

(B)  striking  out  in  subsection  (b)  (3) 
"baa  the  meaning  given  such  term  in  sec- 
tion 3011(3)  (A)"  and  inserting  In  Ueu 
thereof  "means  an  eligible  veteran  (aa  de- 
fined in  section  2011(4)  of  this  title)  who 
served  on  active  duty  at  any  time  during 
the  Vietnam  era"; 

(C)  striking  out  in  subsection  (c)  "Public 
Law  93-113  (87  Stat.  391)"  and  inserting  in 
Ueu  thereof  "the  RehabUitation  Act  of  1973 
(29  use.  791(b))";  and 

(D)  striking  out  In  subsection  (e)  "such 
Public  Law  93-112"  and  Inserting  in  lieu 
thereof  "the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791(d))";  and 

(4)  amending  the  table  of  aectlona  at  the 
beginning  of  such  chapter  by  striking  out 
the  items  relathig  to  sections  2012  and  3013 
and  inserting  In  Ueu  thereof  tbe  foUowlng: 
"2012.   Veterans'    affirmative    action    under 

Federal  contracts. 
"2013.    EUglbillty  requirements  for  veterans 

under    Federal    employment    and 

training  programs.". 
Sec.  804.  The  Secretary  of  Labor  shaU  as- 
sure that  any  veteran  who  is  made  Ineligible 
for  employment  assistance  under  chapter 
41  of  title  38,  United  States  Code,  by  virtue 
of  the  amendments  made  by  section  801(a) 
(1)  of  this  Act  ShaU  be  provided  with  the 
employment  assistance  and  services  made 
available  under  the  provisions  of  the  Wag- 
ner-Peyser Act  (29  U.S.C.  49-49k),  the  Com- 
prehensive Employment  and  Training  Act 
(29  UB.C.  801-999),  and  other  applicable 
provisions  of  law. 

Sec.  805.  (a)  Chapter  41  of  tlUe  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  the  table  of  sectlona 
the  word  "Deputy"  in  the  item  relating  to 
section  2002A; 

(2)  strUting  out  "Deputy"  before  "Assist- 
ant Secretary"  In  section  2002; 

(3)  striking  out  "Deputy"  In  the  catch- 
llne of  section  2002A:  and 

(4)  striking  out  "Deputy"  before  "Assist- 
ant Secretary"  in  section  2002A. 

(b)  Any  reference  In  any  law,  regulation, 
directive,  or  other  document  to  the  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  sliall  be  deemed  to  refer  to 
the  Assistant  Secretary  of  Labor  for  Veterans' 
Employment. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  position  of  Deputy  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment, 
as  constituted  on  the  day  before  the  date 
of  the  enactment  of  this  section,  shall  re- 
main In  existence  until  a  person  has  been 
appomted  to  and  has  qualified  (or  the  posi- 
tion o(  Assistant  Secretary  o(  Labor  (or  Vet- 
erans' Employment  (established  by  subsec- 
tion (a)  of  this  section). 

(d)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  position: 

"Assistant  Secretary  of  Labor  for  Veterans- 
Employment.". 

Sec.  806.  When  the  Bureau  of  Labor  Sta- 
tistics publishes  annual  sUtlatlcs,  and. 
whenever  feasible,  any  other  statistics,  re- 
lating spectficaUy  to  Vietnam-era  veterans, 
It  shall  also  publish  separate  statistics  on 
the  same  subject  matter  dealing  only  with 
veterans  who  served  in  Vietnam.  In  air  mis- 
sions over  Vietnam,  or  in  naval  missions  in 
the  waters  adjacent  to  Vietnam. 
TITLE     IX— DISCLOSURES     OF     CERTAIN 

INFORMATION  BT  THE  VETERANS'  AD- 

MDJISrrRATION 

Sec.  901.  Section  3301  of  title  38,  United 
States  Code,  is  amended  by — 
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(1)  InMrttng  "or  in  praiwntlon  for"  After 
•Ta."  In  clkUM  (6)  of  subaecUon  (b): 

(3)  radMlcnktlnc  ratiMctton  (g)  as  sub- 
netUm  (h)  and  inawUng  aftar  subsection 
(f)  tba  foUowlng  new  subsection: 

"(gXl)  Snbjeet  to  the  provisions  of  tbls 
persgrapb,  tbe  Administrator  may,  pursuant 
to  ragulattona  wblcb  the  Administrator  staall 
prescribe,  release  tbe  name  and  address  of 
an  IndlTldual  to  a  consumer  reporting  agency 
wben  necessary  for  tbe  purpose  of — 

"(A)  locating  such  IndlTldual  when  (l) 
wch  individual  Is  administratively  deter- 
mlxied  to  be  Indebted  to  tbe  United  SUtes 
by  virtue  of  participation  in  any  veterans' 
bencAta  program  carried  out  under  this  title. 
or  (11)  the  Administrator  determines  under 
such  regulations  that  (I)  it  Is  necessary  to 
locate  such  Indlvtdnal  In  order  to  conduct 
a  study  pursuant  to  aecUon  219  of  this  tlUe 
or  a  study  required  by  any  other  provision 
of  law,  (II)  such  Individual's  inclusion  In 
such  study  and  the  cost  of  such  inclusion. 
In  light  of  any  other  alternaUves  reasonably 
available  to  develop  information  necessary 
for  such  study  and  the  costs  of  such  alter- 
natives and  any  possible  consequences  for 
such  Individual  resulting  from  such  release, 
clearly  warrant  such  release,  and  (HI)  the 
release  of  such  Information  and  the  fact  that 
the  Administrator  has  inquired  as  to  such 
Individual's  preaent  address  (In  order  that 
any  such  study  may  be  conducted)  will  not 
create  a  substantial  risk  of  being  construed 
as  Indicating  that  such  individual  is  Indebted 
to  the  United  States  or  of  otherwise  having 
an  adverse  effect  on  such  Individual's  credit 
worthiness,  credit  standing,  or  credit  capac- 
Itr.  or 

"(B)  obtaining  a  consumer  report  in  order 
to  assess  the  ability  of  an  Individual  so  in- 
debted to  the  United  States  to  repay  the 
indebtedness  wben  the  Administrator  deter- 
mines under  such  regulations  that  such 
individual  has  failed  to  respond  appropriately 
to  administrative  efforts  to  collect  such  an 
Indebtedness; 

and  may  so  release  to  such  Sfrency  for 
either  such  purpose  such  other  information 
•'  tbe  Administrator  determines  under  such 
regulations  U  reasonably  necessary  to  iden- 
tify such  individual,  but  not  including  any 
information  IndlcaUng  expressly  or  Impllc- 
iUy  any  indebtedness  to  the  United  States 
or  any  other  information  reflecting  adversely 
on  such  individual.  Prior  to  making  any 
such  release,  the  Administrator  shaU,  to  the 
maximum  extent  pracUcable  and  under  such 
regulations,  determine  that  such  agency 
(Including  any  consxuner  reporting  agency 
descrll>ed  In  paragraph  (4)  (B)(1)  of  this 
subsection  to  which  such  Information  is  to 
be  transmitted  by  a  consumer  reporting 
agency  described  in  paragraph  (4)  (B)  (11)  (I) 
of  this  subsection)  maintains  and  reports 
Information  of  the  character  involved  In 
•uch  release  in  such  a  manner  as  not  to 
Indicate  in  its  file  on  such  individual  or  in 
any  consumer  report  issued  or  other  dis- 
closure made  by  It  that  an  Inquiry  by  the 
Veterans'  Administration  ptirsuant  to  this 
paragraph  indicates  the  existence  of  an 
indebtedness  to  the  United  States  or  other- 
wise reflects  adversely  on  such  individual 
A  consumer  reporting  agency  to  which  the 
Administrator  releases  InformaUon  under 
this  paragraph  may  not,  on  the  basis  of  such 
information,  indicate  by  any  such  recording 
or  notation  in  such  file  or  In  any  consumer 
report  issued  or  disclosure  made  by  such 
■gency  the  existence  of  such  indebtedness  or 
any  other  information  reflecting  adversely 
Ml  such  Individual's  credit  worthiness 
CTedlt  standing,  or  credit  capacity.  Any 
Willful  failure  of  such  consumer  reporting 
agency  or  of  any  employee  of  such  agency 
to  comply  with  the  requirements  set  forth 
in  tiio  preceding  sentence  shall  be  punish- 
able in  the  same  manner  prescribed  for  the 
▼lolaUon  described  in  the  last  sentence  of 
■ubMctlon  (f )  of  this  section. 
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"(3)  (A)  When  the  Administrator  deter- 
mines under  such  regulations  that  an  in- 
dividual has  failed  t«  respond  appropriately 
to  reasonable  administrative  efforts  to  col- 
lect an  Indebtedness  described  In  paragraph 

(I)  (A)(1)  of  this  subsection,  the  Adminis- 
trator may  release  information  relating  to 
such  Indebtedness  and  the  Identity  and  ad- 
dress of  such  Individual  to  one  or  more  con- 
sumer reporting  agencies  for  the  purposes 
of  making  such  information  available  for 
inclusion  in  consumer  reports  regarding  such 
Individual  and.  If  neoessary,  of  locating  such 
Individual  If— 

"(1)  the  individual  has  been  provided  rea- 
sonable notice  of  such  Individual's  right  to 
dispute  through  prescribed  administrative 
processes  the  exlsteace  or  amount  of  such 
Indebtedness  and  tbe  right  to  request  a 
waiver  of  such  Indebtedness  pursuant  to  sec- 
tion 3102  of  this  title,  has  been  provided  with 
a  reasonable  opportanlty  to  exercise  such 
rights,  and  the  Administrator  has  made  a 
determination  with  respect  to  any  such 
challenge  or  request;    and 

"(11)  sixty  calendar  days  have  ele.psed  fol- 
lowing the  mailing  to  such  Individual  at 
such  individual's  most  currently  available 
address  of  notice  of  the  Administrator's  In- 
tent to  release  such  Information  for  such 
purposes,  notice  of  the  name  and  address  of 
each  consumer  reporting  agency  to  which 
such  release  will  be  made  by  the  Adminis- 
trator, and  the  specific  Information  Intended 
to  be  released. 

'(B)  Following  the  release  of  Information 
under  subparagraph  (A)  of  this  paragraph— 

"(1)  the  Admlnlstmtor  shall  notify  each 
consumer  reporting  agency  (Including  each 
consumer  reporting  agency  described  In  para- 
graph (4)  (B)  (1)  of  tbls  subsection  to  which 
the  Administrator  has  caused  such  Informa- 
tion to  be  transmitted  by  a  consumer  report- 
ing agency   described  in   paragraph    (4)  (B) 

(II)  (I)  of  this  subsection  to  which  such  In- 
formation has  been  released  by  the  Admin- 
istrator of  any  substantial  change  In  the 
status  or  amoimt  of  such  Indebtedness  by 
the  end  of  the  calendar  month  following  the 
calendar  month  during  which  such  change 
occurs  and  shall,  up©n  the  request  of  any 
such  consumer  reporting  agency  for  veri- 
fication of  any  or  all  Information  so  released 
promptly  provide  verification  or  correction' 
as  appropriate,  of  such  Information;  and 

"(11)  if  the  Administrator  determines  that 
the  Individual  concerned  had  not,  prior  to 
such  release  of  Information,  received  a  com- 
munication fron  the  Veterans'  Administra- 
tion providing  such  Individual  with  actual 
notice  of  the  indebtedness  and  the  rights 
and  the  opportunity  described  In  subpara- 
graph (A)  (1)  of  this  paragraph,  any  Infor- 
mation In  the  possession  of  a  consumer  re- 
porting agency  indicating  that  such  Indebt- 
edness Is  delinquent  or  past  due  shall  not 
withstanding  any  other  provision  of  law. 
be  deemed  to  be  Inaccurate  for  purposes  of 
section  611  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  16811).  and  the  Administrator 
shall  immediately  advise  such  individual 
and  each  consumer  reporting  agency  (in- 
cluding each  consumer  reporting  agency  de- 
scribed in  paragraph  (4)  (B)  (i)  of  this  sub- 
section to  which  tbe  Administrator  has 
caused  such  information  to  be  transmitted 
by  a  consumer  reporting  agency  described 
In  paragraph  (4)  (B)  (11)  (I)  of  this  subsec- 
tion) to  which  the  Administrator  has  re- 
leased information  relating  to  such  indebt- 
edness that  any  such  indication  Is  Inaccu- 
rate for  purposes  of  such  section  and  advise 
such  individual  of  the  provisions  of  such 
section. 

"(3)  No  contract  entered  into  for  any 
of  the  purposes  of  this  subsection  and  no 
action  taken  pursuant  to  any  such  contract 
or  this  subsection  shall  result  In  the  appli- 
cation of  section  552a  of  title  5  to  any  con- 
sumer reporting  agency  or  employee  thereof. 

"(4)  For  the  purposes  of  this  subsection — 


"(A)  The  terms  'consumer  report'  and 
'file'  shall  have  the  meaning  provided  in  sub- 
sections (d)  and  (g)  of  section  603  of  the 
Fair  Credit  Reporting  Aft  (15  U.8.C.  1681a 
(d)  and  (g)).  respectively. 

"(B)  The  term  'consumer  reporting  agen- 
cy' (1)  shall  have  the  meaning  provided  in 
subsection  (f)  of  section  603  of  the  Fair 
Credit  Reporting  Act  (15  U.8.C.  I681a(f)). 
and  ( il )  shall  also  mean  »ny  person  who,  for 
monetary  fees,  dues,  or  on  a  cooperative 
nonprofit  basis,  regularly  engages  In  whole 
or  in  part  in  the  practlge  of  (I)  obtaining 
credit  Information  or  otber  information  on 
consumers  from  consumer  reporting  agen- 
cies (as  defined  in  subseotion  (f )  of  section 
603  of  such  Act)  for  the  purpose  of  furnish- 
ing such  information  to  third  parties,  or 
(II)  serving  as  a  marketing  agent  under  ar- 
rangements enabling  thlnd  parties  to  obtain 
such  Information  from  such  agencies.";  and 

(3)  amending  subsection  (h)  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (g)  (3)  of 
this  section,  any". 

TITLE  X— NURSING  HOME  RESPONSIBIL- 
ITY AND  AGENT  OltANOE  STUDY 
Sec.  1001.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  and  the  Administra- 
tor of  Veterans'  Affairs  shall  submit  a  Joint 
report  to  the  Congress  relating  to  the  coordi- 
nation of  their  responsibilities  for  the  en- 
forcement of  quality  and  safety  standards 
In  nursing  homes.  Such  report  shall — 

( 1 )  Identify  the  optimum  method  for  coor- 
dinating Federal  responsibility  for  enforc- 
ing quality  and  safety  standards  in  nursing 
homes  vrlthln  one  Federal  Bgency; 

(2)  identify  legislative  and  regulatory 
changes  required  to  accomplish  such  coor- 
dination; and 

(3)  establish  a  timetable  for  such  coordi- 
nation beginning  no  later  than  January  1. 
1981.  and  ending  by  January  1.  1982. 

(b)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  Congress  no  later  than 
August  30.  1980. 

Sec  1002.  (a)(1)  In  order  to  assist  in 
determining  the  long-term  health  effects  on 
veterans  of  their  exposure  to  the  herbicide 
known  as  "Agent  Orange''  while  serving  in 
the  Armed  Forces  of  the  United  States  during 
the  Vietnam  era.  the  Secretary  of  Health. 
Education,  and  Welfare  shall  provide  for  the 
design  of  a  protocol  for  and  the  conduct  of 
an  epidemiological  study  of  varloiui  popula- 
tions, such  as  such  veterans,  chemical  work- 
ers, agricultural  workere.  Forest  Service 
workers,  and  others,  who  were  exposed  to  any 
of  the  class  chemicals  known  as  "the  dloxlns" 
produced  during  the  manufacture  of  the 
various  phenoxy  herbicides  to  determine  if 
there  may  be  long-term  adverse  health  effects 
in  such  persons  from  such  exposure.  The  Sec- 
retary shall  also  conduct  a  comprehensive 
review  and  scientific  analysis  of  the  literature 
covering  other  studies  relating  to  whether 
there  may  be  long-term  adverse  health  effects 
in  humans  from  exposiu-e  to  such  dloxlns  or 
other  dloxlns. 

(2)(A)(i)  The  study  conducted  pursuant 
to  paragraph  (1)  shall  b«  conducted  In  ac- 
cordance with  a  protocol  approved  by  the 
Director  of  the  Office  of  'Technology  Assess- 
ment. 

(11)  The  Director  shall  monitor  the  con- 
duct of  such  study  In  order  to  assure  com- 
pliance with  such  protocol, 

(B)(i)  Concurrent  with  the  "rfpproval  or 
disapproval  of  any  protoool  under  subpara- 
graph (A)(i).  the  Director  of  the  Office  of 
Technology  Assessment  shall  submit  to  the 
appropriate  committees  of  the  Congress  a 
report  explaining  the  basil  for  the  Director's 
action  in  approving  or  dlsaoprovlng  such 
protocol  and  providing  tha  Director's  conclu- 
sions regarding  the  scleatlflc  validity  and 
objectivity  of  such  protocol. 

(11)   In  the  event  that  the  Director  has 
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not  approved  such  protocol  during  tbe  one 
hundred  and  eighty  days  foUovrtng  the  date 
of  the  enactment  of  this  Act,  the  Director 
shall  (I)  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  describing  the 
reasons  why  the  Director  has  not  given  such 
approval,  and  (11)  submit  an  update  report 
on  such  initial  report  each  sixty  days  until 
such  protocol  is  approved. 

(C)  The  DlrectcMT  shall  submit  to  tha  ap- 
propriate committees  of  the  Congress,  at 
each  of  the  times  specified  in  the  second 
sentence  of  this  subparagraph,  a  report  on 
the  Director's  monitoring  of  the  conduct  of 
such  study  pursuant  to  subpcuvgraph 
(A)  (11).  A  report  under  the  preceding  sen- 
tence shall  be  submitted  before  the  end  of 
the  six-month  period  beginning  on  the  date 
of  the  approval  of  such  protocol  by  the  Di- 
rector, before  the  end  of  the  twelve-month 
period  beginning  on  such  date,  and  annually 
thereafter  until  such  study  is  completed 
or  terminated. 

(3)  The  study  conducted  pursuant  to  par- 
agraph (1)  shall  be  continued  for  as  long 
after  the  submission  of  the  report  under 
subsection  (b)  (2)  as  the  Secretary  may  de- 
termine reasonable  In  light  of  the  possibility 
of  developing  through  such  study  slgnlficcmt 
new  information  on  the  long-term  adverse 
health  effects  of  expoetue  to  dloxlns. 

(b)  (1)  Not  later  than  twelve  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  on  the 
literature  review  and  analysis  conducted 
under  subsection  (a)  (1). 

(2)  Not  later  than  twenty-four  months 
after  the  date  of  the  approval  of  the  proto- 
col pursuant  to  subsection  (a)  (2)  (A)  (1)  and 
annually  thereafter,  the  SecretaiV  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress  a  report  containing  (A)  a  descrip- 
tion of  the  results  thus  far  obtained  under 
this  study  conducted  pursuant  to  such  sub- 
section, and  (B)  such  comments  and  recom- 
mendations as  the  Secretary  and  the  heads 
of  other  departments,  agencies,  and  Instru- 
mentalities of  the  Federal  Government  de- 
scribed in  subsection  (c)  consider  appro- 
priate in  light  of  such  results. 

(c)  For  the  purpose  of  assuring  that  any 
study  carried  out  by  the  Federal  Govern- 
ment with  respect  to  the  adverse  health  ef- 
fe-:ts  in  humans  of  exposure  to  dloxlns  Is 
scientifically  valid  and  is  conducted  with 
efficiency  and  objectivity,  the  Preoldent  shall 
assure  that — 

(1)  the  study  conducted  pursuant  to  sub- 
section (a)  is  fully  coordinated  with  studies 
which  are  planned,  are  being  conducted,  or 
have  been  completed  by  other  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Government  and  which  pertain  to  the 
adverse  health  effects  in  humans  of  ex- 
posure to  dloxlns;  and 

(2)  all  appropriate  coordination  and  con- 
sultation Is  accomplished  between  and 
among  the  Secretary  and  the  heads  of  such 
departments,  agencies,  and  Instrtunentali- 
tles  that  may  be  engaged,  during  the  con- 
duct of  the  study  carried  out  pursuant  to 
subsection  (a) .  In  the  design,  conduct,  mon- 
itoring, or  evaluation  of  such  dloxin-ex- 
posure  studies. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
conduct  of  the  study  required  by  subsection 
(a)- 

TITLE  XI— TECHNICAL  AMENDMENTS 
AND  EaTECTIVE  DATES 

Sec.  1101.  Section  1790(b)(2)  is  amended 
by  striking  out  "therefore"  and  Inserting  In 
lieu  thereof  "for". 

Sec.  1102.  The  OI  Bill  Improvement  Act  of 
1977  (Public  Law  95-202)  is  amended  by — 

(1)  repealing  section  306(a)(3)  In  Its 
entirely; 

(2)  striking  out  "paragraph  (1) "  in  section 
305(b)  (3)  and  inserting  in  lieu  thereof 
"paragraph  (2)";  and 


(3)  striking  out  "honor-and"  in  section 
401(a)(1)(B)  and  inserting  in  lieu  thereof 
"honorable". 

Sec.  1103.  (a)  Except  as  provided  in  sub- 
sections (b).  (c),  (d),  (e).  and  (f)  of  this 
section,  the  provisions  of  this  Act  shall  be- 
come effective  on  October  1.  1979.  or  the  first 
day  of  the  second  calendar  month  following 
the  date  of  enactment,  whichever  occurs 
later. 

(b)  The  provisions  of  title  IV  shall  not 
apply  to  any  person  receiving  educational  as- 
sistance under  chapter  34  or  36  of  title  38. 
United  States  Code,  on  August  1,  1979.  for  tbe 
pursuit  of  a  program  of  education,  as  defined 
In  section  1662(b)  -of  such  title,  in  which 
such  person  Is  enrolled  on  that  date,  for  as 
long  as  such  person  continuously  thereafter 
Is  so  eniroUed  and  meets  tbe  requirements 
of  eligibility  for  such  assistance  for  the  pur- 
suit of  such  program  under  the  provisions  of 
such  chapter  and  chapter  36  of  such  title  as 
in  effect  on  that  date. 

(c)  Tbe  provisions  of  section  208  shall  not 
apply  to  any  person  receiving  educational  as- 
sistance under  chapter  34  of  title  38,  United 
States  Code,  on  October  1,  1979,  for  the  pur- 
suit of  a  program  of  education,  as  defined 
in  section  1652(b)  of  such  title.  In  which 
such  person  Is  enrolled  on  that  date,  for  so 
long  as  such  person  continuously  thereafter 
Is  BO  enrolled  and  meets  the  requirements  of 
eligibility  for  such  assistance  for  pursuit  of 
such  program. 

(d)  The  provisions  of  title  I  shall  be  effec- 
tive September  1.  1980. 

(e)  The  provisions  of  section  601(1)  shall 
be  effective  retroactively  to  January  1.  1977. 

(f)  The  provisions  of  section  805  shall 
take  effect  on  February  1.  1980. 

Sec.  1104.  (a)  Chapter  34  is  amended  by — 

( 1 )  striking  out  "Commissioner"  In  section 
1652(g)  and  inserting  In  lieu  thereof  "Secre- 
tary"; and 

(2)  striking  out  "Civil  Service  Commis- 
sion" In  section  1686 (d)  and  inserting  in  lieu 
thereof  "Office  of  Personnel  Management". 

(b)  Section  1701(a)  (11)  Is  amended  by 
striking  out  "Commissioner"  and  inserting 
in  lieu  thereof  "Secretary". 

(c)  Chapter  36  is  amended  by — 

(1)  striking  out  "Commissioner"  each 
place  it  appears  in  section  1776(a)  and  in- 
serting In  lieu  thereof  "Secretary"; 

(2)  striking  out  "Department  of  Health. 
Education,  and  Welfare"  in  section  1781  and 
Inserting  in  lieu  thereof  "Department  of 
Health  and  Human  Services"; 

(3)  striking  out  "CJommissloner"  and 
"Manpower"  In  section  1792  suid  inserting  In 
lieu  thereof  "Secretary"  and  "Employment 
and  Training",   respectively;    and 

(4)  striking  out  "Commissioner  of  Edu- 
cation. Department  of  Health.  Education, 
and  Welfare"  In  section  1789(d)(3)  and  in- 
serting in  lieu  thereof  "Secretary  of 
Education". 

(d)  The  amendments  made  by  subsec- 
tions (a),  (b).  and  (c)  of  this  section  shall 
be  effective  one  hundred  and  eighty  days 
after  the  first  Secretary  of  Education  takes 
office,  or  on  any  earlier  date  on  or  after 
October  1.  1979.  as  the  President  may  pre- 
scribe and  publish  in  the  Federal  Register 
as  the  date  on  which  the  provisions  of 
Public  Law  06-88  shall  generally  take  effect. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  vocational  rehabilitation, 
educational  assistance,  and  special  training 
allowances  paid  to  eligible  veterans  and  per- 
sons, to  extend  the  educational  assistance 
delimltlng-date  for  Vietnam-era  veterans 
under  certain  circumstances,  to  prescribe 
time  limits  for  filing  claims  for  and  clarify 
ellgiblilty  for  delimltlng-date  extensions 
based  upon  disability,  to  modify  the  stand- 
ards of  progress  requirements  and  cotirse- 
measurement  criteria  applicable  to  pursuit 
of  certain  education  or  training,  to  tighten 
the  administration  of  assistance  for  voca- 


tional objective  courses  and  modify  provi- 
sions regarding  flight  and  correspondence 
training  assistance,  to  modify  procedures 
for  payment  of  educational  assistance  allow- 
ances to  Incarcerated  veterans,  to  modify  the 
definitions  of  various  categories  of  veterans 
for  certain  employment  assistance  purposes, 
to  permit  certain  disclosures  to  credit  re- 
porting agencies  for  certain  specified  p«ir- 
poses,  and  to  elevate  the  OiBce  of  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  to  the  Assistant  Secretary  level: 
and  for  other  purposes.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 

That  (a)  this  Act  may  be  dted  aa  the 
"Veterans'  Rehabilitation  and  Education 
Amendments  of  1980". 

(b)  Except  as  otherwise  ezpreaily  pro- 
vided, whenever  in  this  Act  an  amendment  or 
repeal  is  expreseed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I— REHABrLTTAnON  AMENDMENTS 

axviBiOK   or   vrrxaANS'   admikistkatxoh   bk- 
KiUin.rr*noN  paocaAics 
Sec.  101.  (a)  Chapter  31  is  amended  to  read 

as  follows: 

"CHAPTER  31— TRAINING  AND  REHABILI- 
TATION FOR  VETERANS  WITH  SERVICE- 
CONNECTED  DISABILITIES 

"Sec. 

"1600. 

"1501. 

"1502. 

"1603. 

"1604. 

"1505. 

"1506. 


Ptirposes. 
Definitions. 
Basic  entitlement. 
Periods  of  eUglblllty. 
Scope  of  services  and  assistance. 
Duration  of  rehabilitation  programs. 
Initial  and  extended  evaluations;  de- 
terminations regarding  serious  em- 
ployment handicap. 
"1607.  Individualized  vocational  rehabilita- 
tion plan. 
"1508.  Allowances. 
"1609.  Entitlement    to    Independent    living 

services  and  assistance. 
"1610.  Leaves  of  absence. 
"1511.  Regulations  to  promote  satisfactory 

conduct  and  cooperation. 
"1612.  Revolving  fund  loAns. 
"1613.  Vocational    rehabilitation    for    hos- 
pitalized  members   of   the   Armed 
Forces  and  veterans. 
"1614.  Vocational  rehabilitation  outside  the 
United  States. 

"1616.  Rehabilitation  resources. 
"1516.  Promotion  of  employment  and  train- 
ing opportunities. 
"1517.  Employment  assistance. 
"1618.  Personnel  training,  development,  and 

qualifications. 
"1619.  Rehabilitation   research   and   qjedal 

projects. 
"1620.  Pilot  program  of  independent  living 

services  and  assistance. 
"1621.  Veterans'  Advisory  Committee  on  Be- 

liablUtation. 
"i  1600.  Piirpoees 

"TTie  purposes  of  this  chapter  are  to  pro- 
vide for  all  services  and  assistance  necessary 
to  enable  veterans  with  service-connected 
disabllltiee  to  achieve  maximum  independ- 
ence in  daily  living  and,  to  the  maximum  ex- 
tent feasible,  to  become  employable  and  to 
obtain  and  maintain  suitable  employment. 

"S  1501.  Definitions 

"For  the  piuposes  of  this  chapter — 
"(1)  The  term  'employment  handicap' 
means  an  impairment  of  a  veteran's  ability 
to  prepare  for.  obtain,  or  retain  employment 
consistent  with  such  veteran's  abilities,  apti- 
tudes, and  Interests. 
"(3)  The  term  'independence  in  dally  Uv- 
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tng'  nMAU  tlM  BblUtjr  of  a  TCtaran.  wltbout 
tta*  MTTloM  of  ottaara  or  with  »  reduced  level 
of  the  aerrlcw  of  oUiwrm.  to  live  snd  function 
within  racb  vetumal  family  and  com- 
munlty. 

"(S)  The  term  'program  of  education'  haa 
the  meanlnir  provided  In  ■ecUon  1053  (b)  of 
thtoUtle. 

"(4)  The  term  "program  of  Independent 
living  aervleaa  and  anlatanoe'  Includes  (A) 
the  MTvlcea  provided  for  In  this  chi^iter  that 
are  needed  to  enable  a  veteran  to  achieve  in- 
dependence In  dally  living.  Including  such 
counseling,  diagnostic,  medical,  social,  psy- 
chological, and  educational  services  as  are 
determined  by  the  Administrator  to  be 
needed  for  such  veteran  to  achieve  maTlmum 
independence  in  dally  living,  and  (B)  the 
sssi stance  authorised  by  this  chapter  for 
such  veteian. 

"(6)  TlM  term  'rehabUlUtcd  to  the  point 
of  employablllty'  means  rendered  employ- 
able In  an  oecuptlon  for  which  a  vocational 
rehabilitation  program  has  been  provided 
under  this  chapter. 

"(8)  T^e  term  'rehabilitation  program' 
means  (A)  a  vocational  r^xabllltatlon  pro- 
gram, or  (B)  a  program  of  Independent  liv- 
ing services  and  assistance  for  a  veteran  for 
whom  a  vocational  goal  has  been  determined 
not  to  be  reasonably  feasible. 

"(7)  The  term  'serious  employment  handi- 
cap' means  a  significant  impairment  of  a 
veteran's  ability  to  prep«u?e  for  obtain,  or  re- 
tam  employment  consistent  with  such  vet- 
eran's abilities,  aptitudes,  and  Interests. 

"(8)  The  term  'vocational  goal'  means  a 
gainful  employment  status  consistent  with 
a  veteran's  abilities,  aptitudes,  and  interests. 

"(9)  The  term  "vocational  Tehabllitatlon 
program'  Includes — 

"(A)  the  services  provided  for  In  this  chap- 
ter that  are  needed  for  the  accomplishment 
of  the  purposes  of  this  chapter,  including 
such  counseling,  dlagnoetlc,  medical,  social, 
paychologlcal.  Independent  living,  economic, 
educational,  vocational,  and  employment 
services  as  are  determined  by  the  Adminis- 
trator to  be  needed — 

"(1)  In  the  oaae  of  a  veteran  for  whcxn  the 
achievement  of  a  vocational  goal  has  not  been 
determined  not  to  be  reasonably  feasible,  (I) 
to  determine  whether  a  vocational  goal  Is 
reasonably  feasible,  (II)  to  improve  such  vet- 
eran's potential  to  participate  In  a  program 
of  services  designed  to  ac^ileve  a  vocational 
goal,  and  (m)  to  enable  suob  veteran  to 
achieve  mavlmum  Independence  In  dally 
living,  and 

"(11)  In  the  case  of  a  veteran  for  whom  the 
achievement  of  a  vocational  goal  Is  deter- 
mined to  be  reasonably  feasible,  to  enable 
such  veteran  to  become,  to  the  maxlmiun  ex- 
tent feasible,  e^^>loyable  and  to  obtain  and 
malntsiln  suitable  employment,  and 

"(B)    the  assistance   authorized   by  this 
ch^ter  for  a  veteran  receiving  any  of  the 
■crvlcea  daacrlbed   In   clause    (A)    ot  this 
paragr^>h. 
"I  IS02.  Basic  entitlement 

"A  person  MiaU  be  entitled  to  a  rehablllte- 
tlan  program  under  the  terms  and  conditions 
of  this  chapter  If  such  person — 

"(1)(A)  to  a  veteran  who  has  a  servlce- 
oonnected  disability  which  is,  or  but  for  the 
receipt  of  retired  pay  would  be,  compensable 
under  chapter  11  of  this  Utle  and  which  was 
Incurred  or  aggravated  In  service  on  or  after 
September  18.  IMO.  or  (B)  to  hospitalized  for 
a  wrvlce-connected  dtoabUlty  in  a  hospital 
orar  wlilch  the  Secretary  concerned  has  Jtirto- 
dlctlon  pending  discharge  or  release  from  ac- 
ttv«  military,  naval,  or  air  service  and  to  suf- 
fering ftom  a  disability  which  the  Admlnto- 
trator  determines  will  likely  be  compensable 
under  chapter  11  of  thto  tlUe;  and 

"(3)  to  determined  by  the  Admintotrator 
to  be  In  need  ot  rehabilitation  because  of  an 
en^>loyment  tiawwwfp 


"i  1S08.  Periods  of  ellglbUlty 

"(a)  Bsoept  as  provided  in  subsection  (b). 
(c).  or  (d)  of  this  section,  a  rehabilitation 
program  may  not  be  afforded  to  a  veteran 
under  thto  chapter  after  the  end  of  the 
twelve-year  period  beginning  on  the  date  of 
such  veterans'  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service. 

"(b)  (1)  In  any  case  In  which  the  Admin- 
istrator determines  that  a  veteran  has  been 
prevented  from  participating  In  a  vocational 
rehabilitation  program  under  thto  chapter 
within  the  period  of  dlglbUlty  prescribed  In 
subsection  (a)  of  thto  section  because  a  medi- 
cal condition  of  such  veteran  made  It  Infea- 
slble  for  such  veteran  to  participate  In  such 
a  program,  the  twelve-year  period  of  eligibil- 
ity shall  not  run  during  the  period  of  time 
that  such  veteran  was  so  prevented  from 
participating  in  such  a  program,  and  such 
period  of  eliglbUlty  sbaU  again  begin  to  run 
on  the  first  day  following  such  veteran's  re- 
covery from  such  condition  on  which  It  to 
reasonably  feasible,  as  determined  under 
regulations  which  the  Admintotrator  shall 
prescribe,  for  such  veteran  to  participate  in 
such  a  program. 

"(2)  In  any  case  id  which  the  Adminis- 
trator determines  that  a  veteran  has  been 
prevented  from  participating  in  a  vocational 
rehabilitation  program  under  this  chapter 
within  the  period  of  diglbllUy  prescribed  In 
subsection  (a)  of  thl»  section  because — 

"(A)  such  veteran  had  not  met  the  require- 
ment of  a  discharge  or  release  from  active 
military,  naval,  or  air  service  under  condi- 
tions other  than  dishonorable  before  (1)  the 
nature  of  such  discharge  or  release  was 
changed  by  appropriate  authority,  or  (11) 
the  Administrator  determined,  under  regula- 
tions prescribed  by  the  Administrator,  that 
such  discharge  or  release  was  under  condi- 
tions other  than  dishonorable,  or 

"(B)  such  veteran's  discharge  or  dlsmtosal 
was,  under  section  3103  of  this  title,  a  bar 
to  benefits  under  thto  title  before  the  Ad- 
ministrator made  a  determination  that  such 
discharge  or  dismissal  is  not  a  bar  to  such 
benefits, 

the  twelve-year  period  of  eligibility  shall  not 
run  during  the  period  of  time  that  such 
veteran  was  so  prevented  from  participating 
in  such  a  program. 

"(3)  In  any  case  In  which  the  Adminis- 
trator determines  that  a  veteran  has  been 
prevented  from  participating  in  a  vocational 
rehabilitation  program  under  this  chapter 
within  the  period  of  eligibility  prescribed  In 
subsection  (a)  of  this  section  because  such 
veteran  bad  not  estatdlsbed  the  existence  of 
a  service-connected  disability  described  In 
section  1502(1)  (A)  of  this  title,  the  twelve- 
year  period  of  ellglbUlty  shall  not  run  dur- 
ing the  period  such  voteran  was  so  prevented 
from  participating  la  such  a  program. 

"(c)  In  any  case  In  which  the  Adminis- 
trator determines  that  a  veteran  is  in  need 
of  services  to  overcome  a  serious  employment 
handicap,  such  veteran  may  be  afforded  a 
vocational  rehabilitation  program  after  the 
expiration  of  the  period  of  eligibility  other- 
wise applicable  to  such  veteran  If  the  Ad- 
mintotrator also  determines,  on  the  basis  of 
such  veteran's  particular  employment  handi- 
cap and  need  for  such  services,  that  an  exten- 
sion of  the  appUcabla  period  of  eligibility  to 
necessary  for  such  veteran  and — 

"(1)  that  such  vetaran  had  not  previously 
been  rehabilitated  to  the  point  of  employ- 
ability; 

"(2)  that  such  veteran  had  previously  been 
rehabilitated  to  the  point  of  employablllty 
but  (A)  the  need  for  such  services  had  arisen 
out  of  a  worsening  of  such  veteran's  service- 
connected  disability  that  precludes  such 
veteran  from  performing  the  duties  of  the 
occupation  for  which  such  veteran  was 
previously  trained  la  a  vocational  rehabili- 
tation program  undfr  thto  chapter,  or  (B) 


the  occupation  for  which  auch  veteran  had 
been  so  trained  to  not  suitable  in  view  of 
such  veteran's  employment  handicap  and 
capabilities;  or 

"(3)  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  that  an  exten- 
sion of  the  period  of  eligibility  of  such  vet- 
eran to  necessary  to  accomplish  the  pur- 
poses of  a  rehabilitation  program  for  such 
veteran. 

"(d)  In  any  case  in  which  the  Adminto- 
trator has  determined  that  a  veteran's  dis- 
ability or  disabilities  are  $o  severe  that  the 
achievement  of  a  vocational  goal  to  not 
reasonably  feasible,  such  veteran  may  be 
afforded  a  program  of  independent  living 
services  and  asstotance  under  this  chapter 
after  the  expiration  of  the  period  of  eligi- 
bility otherwise  appiicabo  to  such  veteran 
U  the  Administrator  also  determines  that  an 
extension  of  the  period  of  eligibility  of  such 
veteran  is  necessary  for  such  veteran  to 
achieve  maximum  Independence  In  dally 
living. 

"S  1604.  Scope  of  services  and  assistance 

"(a)  Services  and  assistance  which  the  Ad- 
ministrator may  provide  under  this  chapter, 
pursuant  to  regulations  which  the  Adminto- 
trator shall  prescribe,  Include  the  following: 

"(1)  Evaluation,  including  periodic  re- 
evaluations  as  appropriate  with  respect  to  a 
veteran  participating  in  a  rehabilitation  pro- 
gram, of  the  potential  for  rehabilitation  of  a 
veteran,  Including  diagnostic  and  related 
services  (A)  to  determine  whether  such  vet- 
eran's disability  or  disabilities  cause  a  seri- 
ous employment  handicap  and  whether  a 
vocational  goal  is  feasible  for  such  veteran, 
and  (B)  to  provide  a  basis  for  planning  a 
suitable  vocational  rehabilitation  program  or 
a  program  of  services  and  assistance  to  im- 
prove the  vocational  rehaDllitatlon  potential 
or  Independent  living  status  of  such  veteran, 
as  appropriate. 

"(2)  Educational,  vocational,  psychologi- 
cal, employment,  and  personal  adjustment 
counseling. 

"(3)  An  allowance  and  other  appropriate 
assistance,  as  authorized  by  section  1508  of 
thto  title. 

"(4)  A  work -study  allowance  as  authorized 
by  section  1686  of  this  tltlq. 

"(6)  Placement  services  to  effect  suitable 
placement  In  employment,  and  postptoce- 
ment  services  to  attempt  to  Insure  satis- 
factory adjustment  in  employment. 

"(6)  Personal  adjustment  and  work  ad- 
justment training. 

"(7)  Vocational  and  other  training  serv- 
ices and  assistance,  Including  individual- 
ized tutorial  asstotance,  tuition,  fees,  books, 
supplies,  and  licensing  fees,  and  equipment 
and  other  training  materials  determined  by 
the  Administrator  to  be  necessary  to  ac- 
complish the  purposes  of  the  rehabilitation 
program  in   the  IndlviduBl  case. 

"(8)  Loans  as  authorized  by  section  1512 
of  this  title. 

"(9)  Treatment,  care,  and  services  de- 
scribed In  chapter  17  of  thto  title. 

"(10)  Prosthetic  appliances,  eyeglasses, 
and  other  corrective  and  assistive  devices. 

"(11)  Services  to  a  veteran's  family  as 
necessary  for  the  effective  rehabilitation  of 
such  veteran. 

"(12)  For  the  most  severely  disabled  vet- 
erans requiring  homebouad  training  or  self- 
employment,  or  both  homebound  training 
and  self-employment,  suoh  license  fees  and 
essential  equipment,  supidies,  and  minimum 
stocks  of  materials  as  the  Admintotrator  de- 
termines to  be  necessary  for  such  a  veteran 
to  begin  employment  and  are  within  the 
criteria  and  cost  limitations  that  the  Ad- 
ministrator shall  prescribe  in  regulations  for 
the  furntohlng  of  such  fees,  equipment,  sup- 
plies, and  stocks. 

"(13)  Travel  and  incidental  expenses  under 
the  terms  and  conditions  set  forth  In  sec- 
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tion  111  of  this  title,  plus.  In  the  ease  of 
a  veteran  who  because  of  such  veteran's  dto- 
abUlty has  transportation  expenses  in  addi- 
tion to  those  Incurred  by  persons  not  so  dto- 
abled,  a  special  transportation  allowance  to 
defray  such  additional  expenses  during  re- 
habilitation. Job  seeking,  and  the  initial  em- 
ployment stage. 

"(14)  Special  services  (including  services 
related  to  blindness  and  deafness)  Includ- 
ing— 

"(A)  language  training,  speech  and  voice 
correction,  training  in  ambulation,  and  one- 
hand  typewriting; 

"(B)  orientation,  adjustment,  mobility, 
reader,  Interpreter,  and  related  services;  and 

"(C)  telecommunications,  sensory,  and 
other  technical  aids  and  devices. 

"(16)  Services  necessary  to  enable  a  vet- 
eran to  achieve  maximum  independence  In 
daily  living. 

"(16)  Other  Incidental  goods  and  services 
determined  by  the  Administrator  to  be  nec- 
essary to  accomplish  the  purposes  of  a  re- 
habilitation program  in  an  Individual  case. 

"(b)  A  program  of  Independent  living 
services  and  assistance  may  include  the  types 
of  services  and  assistance  described  In  sec- 
tion 702  of  the  Rehabilitation  Act  of  1973 
(29U.S.C.  796). 

"(c)   A  rehabilitation  program  (including 
Individual  courses)  to  be  pm-sued  by  a  vet- 
eran shall  be  subject  to  the  approval  of  the 
Administrator. 
"S  1606.  Diuration  of  rehabilitation  programs 

"(a)  In  any  case  In  which  the  Adminto- 
trator to  unable  to  determine  whether  it  to 
reasonably  feasible  for  a  veteran  to  achieve 
a  vocational  goal,  the  period  of  extended 
evaluation  under  section  1506(c)  of  this  title 
may  not  exceed  twelve  months,  except  that 
such  period  may  be  extended  for  additional 
periods  of  up  to  six  months  each  if  the 
Admintotrator  determines  before  granting 
any  such  extension  that  it  to  reasonably 
likely  that,  during  the  period  of  any  such 
extension,  a  determination  can  be  made 
whether  the  achievement  of  a  vocational  goal 
to  reasonably  feasible  in  the  case  of  such 
veteran. 

"(b)  Exceot  as  provided  In  subsection  (c) 
of  this  section,  the  period  of  a  vocational 
rehabilitation  orogram  for  a  veteran  under 
this  chapter  following  a  determination  of  the 
reasonable  feasibility  of  achieving  a  voca- 
tional goal  may  not  exceed  forty-eight 
months,  excent  that  the  counseling  and 
placement  and  postplacement  services  de- 
scribed In  section  1504(a)  (2)  and  (5)  of 
thto  title  may  be  provided  for  an  additional 
period  not  to  exceed  eighteen  months  in 
any  case  in  which  the  Admintotrator  deter- 
mines the  provtoion  of  such  counseling  and 
services  to  be  necessary  to  accomoltoh  the 
purposes  of  a  rehabilitation  program  in  the 
individual  case. 

"(c)  The  Administrator  may  extend  the 
period  of  a  vocational  rehabilitation  pro- 
gram for  a  veteran  to  the  extent  that  the 
Administrator  determines  that  an  extension 
of  such  period  is  necessary  to  enable  such 
veteran  to  achieve  a  vocational  goal  if  the 
Administrator  also  determines — 

"(1)  that  such  veteran  had  previously 
been  rehabilitated  to  the  point  of  employ- 
abUity  but  (A)  such  veteran's  need  for  fur- 
ther vocational  rehabilitation  has  arisen  out 
of  a  worsening  of  such  veteran's  service- 
connected  dtoabllity  that  precludes  such  vet- 
eran from  rerforming  the  duties  of  the  occu- 
pation for  which  such  veteran  had  been  so  re- 
habilitated, or  (B)  the  occupation  for  which 
such  veteran  had  been  so  rehabilitated  to 
not  suitable  in  view  of  such  veteran's  em- 
ployment handicap  and  capabilities;  or 

"(2)  under  regutotlons  which  the  Admin- 
istrator shall  prescribe,  that  such  veteran 
has  a  serious  employment  handicao  and  that 
an  extension  of  such  period  to  necessary  to 


accomplish  the  purposes  of  a  rehabilitation 
program  for  such  veteran. 

"(d)  Unless  the  Admintotrator  determines 
that  a  longer  period  to  necessary  and  likely 
to  result  in  a  substantial  Increase  In  a  vet- 
eran's level  of  Independence  In  dally  living, 
the  period  of  a  program  of  independent  liv- 
ing services  and  asstotance  for  a  veteran  un- 
der thto  chapter  (following  a  determination 
by  the  Administrator  that  such  veteran's  dto- 
abllity or  disabilities  are  so  severe  that  the 
achievement  of  a  vocational  goal  to  not  rea- 
sonably feasible)  may  not  exceed  twenty- 
four  months. 

"i  1606.  Initial  and  extended  evaluations; 
determinations  regarding  serious 
employment  handicap 

"(a)  The  Admintotrator  shall  provide  any 
vete'-an  who  has  a  service-connected  disabil- 
ity described  in  section  1602(1)  (A)  or  (B) 
of  thto  title  and  who  applies  for  benefits 
under  this  chapter  with  an  Inlttol  evalua- 
tion constotlng  of  such  services  described  in 
section  1604(a)(1)  of  thto  title  as  are  neces- 
sary (ly  to  determine  whether  such  veteran 
Is  entitled  to  and  eligible  for  benefits  tmder 
this  chapter,  and  (2)  In  the  case  of  a  vet- 
eran who  to  determined  to  be  entitled  to 
and  eligible  for  such  benefits,  to  determme — 

"(A)  whether  such  veteran  has  a  serious 
employment  handicap,  and 

"(B)  whether  the  achievement  of  a  voca- 
tional goal  Is  reasonably  feasible  for  such 
veteran  if  it  is  reasonably  feasible  to  make 
such  determination  without  extended  evalua- 
tion. 

"(b)  In  any  case  in  which  the  Admintotra- 
tor has  determined  that  a  veteran  has  a  se- 
rious employment  handicap  and  that  the 
achievement  of  a  vocational  goal  to  reason- 
ably feasible  for  such  veteran,  such  veteran 
shall  be  provided  counseling  In  accordance 
with  an  Individualized  written  plan  of  voca- 
tional rehabilitation  developed  under  section 
1607(a)  of  thto  title. 

"(c)  In  any  case  in  which  the  Admintotra- 
tor has  determined  that  a  veteran  has  a  se- 
rious employment  handicap  but  the  Admin- 
totrator to  unable  to  determine,  In  an  Initial 
evaluation  pursuant  to  subsection  (a)  ot 
thto  section,  whether  or  not  the  achievement 
of  a  vocational  goal  is  reasonably  feasible, 
such  veteran  shall  be  provided  with  extend- 
ed evaluation  consisting  of  the  services  de- 
scribed In  section  1601  (a)(1)  of  this  title, 
such  services  xuider  this  chapter  as  the  Ad- 
mintotrator determines  necessary  to  Improve 
such  veteran's  potential  for  participation  in 
a  program  of  services  designed  to  achieve  a 
vocational  goal  and  enable  such  veteran  to 
achieve  maximum  Independence  In  dally  liv- 
ing, and  assistance  as  authorized  by  section 
1508  of  this  title. 

"(d)  The  Admintotrator  shall  in  all  cases 
determine  as  expeditiously  as  possible 
whether  the  achievement  of  a  vocational  goal 
by  a  veteran  to  reasonably  feasible.  In  the 
case  of  a  veteran  provided  extended  evalua- 
tion under  subsection  (c)  of  thto  section 
(Including  any  periods  of  extensions  under 
section  1606(a)  of  thto  title),  the  Adminto- 
trator shall  make  such  determination  not 
later  than  the  end  of  such  extended  evalua- 
tion or  period  of  extension,  as  the  case  may 
be.  In  determining  whether  the  achievement 
of  a  vocational  goal  to  reasonably  feasible, 
th  Admintotrator  shall  resolve  any  reason- 
able doubt  In  favor  of  determining  that  such 
achievement  to  reasonably  feasible. 

"(e)  In  connection  with  each  period  of 
extended  evaluation  of  a  veteran  and  each 
rehabilitation  program  for  a  veteran  who  to 
determined  to  have  a  serious  emplojrment 
handicap,  the  Administrator  shall  assign  a 
veterans'  Administration  employee  to  be  re- 
sponsible for  the  management  and  followup 
of  the  provision  of  all  services  (Including 
appropriate  coordination  of  employment  as- 
sistance  under  section   1617   of   thto  tltto) 


and  aaslBtance  under  thto  chapter  to  auch 
veteran. 

"I  1507.  Individualized   vocational   rehabUl- 

tation  plan 

"(a)  The  Admintotrator  shall  formulate 
an  IndlTlduallaed  written  plan  of  vocational 
rehabilitation  for  a  veteran  described  in  sec- 
tion 1508(b)  of  thto  tlUe.  Such  plan  shaU 
be  developed  with  such  veteran  and  shall  In- 
clude, but  not  be  limited  to  (1)  a  statement 
of  long-range  rehabilitation  goato  for  such 
veteran  and  intermedtote  rehabilitation  ob- 
jectives related  to  achieving  such  goals.  (2) 
a  statement  of  the  specific  services  (which 
shall  Include  counseling  in  all  cases)  and 
assistance  to  be  provided  under  thto  chapter. 
(3)  the  projected  date  for  the  initiation  and 
the  anticipated  duration  of  each  such  service, 
and  (4)  objective  crlterto  and  an  evaluation 
procedure  and  schedule  for  determining 
whether  such  objectives  and  goato  are  being 
achieved. 

"(b)  The  Administrator  shall  revtow  at 
least  annually  the  plan  formuUted  under 
subsection  (a)  of  thto  section  for  a  veteran 
and  shall  afford  such  veteran  the  oppor- 
tunity to  participate  in  each  such  review.  On 
the  basis  of  such  review,  the  Admintotrator 
shall  ( 1 )  redevelop  such  plan  with  such  vet- 
eran if  the  Administrator  determines,  under 
regulations  which  the  Admintotrator  shall 
prescribe,  that  redevelopment  of  such  plan 
to  appropriate,  or  (2)  disapprove  redevelop- 
ment of  such  plan  if  the  Admintotrator  de- 
termines, under  such  regulations,  that  rede- 
velopment of  such  plan  to  not  appropriate. 

"(c)  (1)  Each  veteran  for  whom  a  plan  has 
been  developed  or  redeveloped  under  subsec- 
tion (a)  or  (b)(1),  respectively,  of  thto  sec- 
tion or  In  whose  case  redevelopment  of  a  plan 
has  been  dtoapproved  under  subsection  (b) 
(2)  of  thto  section,  shall  be  Informed  of  such 
veteran's  opportunity  for  a  review  as  pro- 
viewed  In  paragraph   (2)    of  thto  subaactlon. 

"(2)  In  any  case  In  which  a  veteran  does 
not  agree  to  such  plan  as  proposed,  to  such 
plan  as  redeveloped,  or  to  the  disapproval  of 
redevelopment  of  such  plan,  such  veteran 
may  submit  to  the  person  described  in  sec- 
tion 1506  (e)  of  thto  title  a  written  sute- 
ment  containing  such  veteran's  objections 
and  request  a  review  of  such  plan  as  pro- 
posed or  redeveloped,  or  a  review  of  the  dto- 
aoproval  of  redevelopment  of  such  plan,  as 
the  case  may  be. 

"(3)  The  Administrator  shall  review  the 
statement  submitted  under  paragraph  (3) 
of  thto  subsection  and  the  plan  as  proposed 
or  as  redeveloped,  and,  if  applicable,  the 
disapproval  of  redevelopment  of  the  plan, 
and  render  a  decision  on  such  review  not 
later  than  ninety  days  after  the  date  on 
which  such  veteran  submits  such  statement, 
unless  the  case  to  one  for  which  a  longer 
period  for  review,  not  to  exceed  150  days  after 
such  veteran  submits  such  statement,  to 
allowed  under  regulations  prescribed  by  the 
Administrator,  In  which  case  the  Administra- 
tor shall  render  a  dectolon  no  later  than  the 
last  day  of  the  period  prescribed  In  such 
regulations. 
"{  1508.  Allowances 

"(a)(1)  Except  In  the  case  of  a  vetemn 
who  makes  an  electk>n  under  subsection  (f) 
of  thto  section  and  subject  to  the  provisions 
of  paragraph  (3)  of  this  subsection,  each 
veteran  shall  be  paid  a  subetotence  allow- 
ance In  accordance  with  thto  section  during 
a  period  determined  by  the  Administrator  to 
be  a  period  of  such  veteran's  participation 
under  thto  chapter  In  a  rehabilitation  pro- 
gram. 

"(3)  In  any  case  In  which  the  Admintotra- 
tor determmes,  at  the  conclusion  of  such 
veteran's  pursuit  of  a  vocational  rehabilita- 
tion program  under  this  chapter,  that  such 
veteran  has  been  rehabilitated  to  the  point 
of  employablllty.  such  veteran  shall  be  paid 
a   subsistence    allowance,   as   prescribed   In 


27364 


CONGRESSIONAL  RECORD— HOUSE 


3  C 


tHia  MCtlon  for  full-time  tralnlag  for  th« 
typ*  of  pracnm  tbat  Ui«  vctcrui  wm  pur- 
nODg.  for  two  months  following  the  oonclu- 
■lott  of  such  punult. 

"(3)  A  eubelBtence  mllowance  m^y  not  be 
paid  under  this  chapter  to  »  Teterut  for  any 
period  during  which  auch  veteran  la  being 
proTlded  with  ea  Inltlel  evaluation  under 
■aeUoD  1S06  (a)  of  this  UUe  or  during  which 
auch  veteran  la  being  provided  only  with 
connaeUng  or  with  placement  or  poatplace- 
meat  aaivloea  under  aectlon  1606  (b)  of  thla 
Utta. 

"(b)  Except  aa  otherwise  provided  in  this 
section,  the  Administrator  shall  determine 
the  subalatenoe  allowance  to  be  paid  to  a 
veteran  under  thla  chapter  In  accordance 
with  the  fbUowlng  table,  which  shall  be  the 
monthly  amount  ahown  in  column  n,  m, 
IV.  or  V  (whichever  Is  appUcable  as  deter- 
mined by  the  veteran's  dependency  status) 
oppoalte  the  appropriate  type  of  program 
being  pursued  as  qiedfled  In  column  I: 
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"(cXl)  In  any  case  in  which  the  voca- 
tional rehahUlUtlon  program  for  a  veteran 
Includes  training  on  the  Job  by  an  em- 
ployer In  any  month,  such  employer  shall 
be  required  to  submit  to  the  Administrator 
a  statement  In  writing  showing  any  wage, 
eompenaatlon.  or  other  income  paid  (dl- 
recUy  or  Indirectly)  by  the  employer  to 
such  veteran  for  such  month.  Based  upon 
such  written  statement,  the  Administrator 
to  authorized  to  reduce  the  subsistence  al- 
lowance of  such  veteran  to  an  amount  con- 
sidered equlUble  and  Just  In  accordance 
with  criteria  which  the  Administrator  shall 
estabUah  In  reguUUons  which  the  Admlnln- 
tratcr  shaU  prescribe. 

"(2)  A  veteran  pursuing  on-Job  training 
or  work  experience  as  part  of  a  vocational 
rehablllUtlon  program  in  a  Federal  agency 
under  the  provisions  of  section  1615(a)(1) 
of  this  title  without  pay  or  for  nominal 
pay  shall  be  paid  the  approprtate  subsist- 
ence aUowance  rate  provided  In  subsection 
(b)  of  this  section  for  an  Institutional  pro- 
gram. 

"(d)(1)  The  Administrator  shall  in  ac- 
«»««Moe  with  reguUUona  which  the  Ad- 
mlnlatrator  ahall  prewwlbe.  define  fiDl-time 
and  ea£b  part-time  autus  for  veterans  par- 
ttedpatlng  m  rehablUtatlon  porgrams  under 
this  chapter. 

-.rjl?i«*  ▼•tersn  participating  in  extended 
evaluatton  on  less  than  a  full-time  basis 
may  he  paid  a  prooorUonal  subsistence  al- 

Which  the  Admlnl8trat<»  ahaU  prescribe 


"(e>  In  any  case  in  which  a  veteran  U 
pursuing  a  rehabilitation  program  on  a  resi- 
dential basis  In  a  spetfalieed  rehabUltatlon 
facility,  the  Administrator  may  (1)  pay  to 
such  facility  the  cost  of  such  veteran's  room 
and  board  In  lieu  of  paynwnt  to  such  veter- 
an of  the  sulMlstence  alllowance  (not  In- 
cluding any  portion  payable  for  any  de- 
pendents) payable  under  subsection  (b)  of 
this  section,  and  (3)  pay  to  such  veteran 
that  portion  of  the  allowance  for  depend- 
ents payable,  as  determined  by  such  veter- 
ans' dependency  status,  under  subsection 
(b)  of  this  section  foi  a  full-time  Institu- 
tional program. 

"(f)(1)(A)  In  any  case  In  which  the  Ad- 
ministrator determines  that  a  veteran  is  en- 
titled to  rehabilitation  under  this  chapter, 
to  the  extent  that  such  veteran  has  remain- 
ing eligibility  for  and  entitlement  to  edu- 
cational assistance  benefits  under  chapter 
34  of  thla  title,  such  veteran  may  elect,  as 
part  of  a  vocational  rehabilitation  program 
under  this  chapter,  to  pursue  an  approved 
program  of  education  and  receive  allowances 
and  other  forms  of  astfstance  equivalent  to 
those  authorized  for  veterans  enrolled  under 
chapter  34  of  this  title,  if  the  Administra- 
tor approves  the  educational  professional 
or  vocational  objective  chosen  by  such  vet- 
eran for  such  program. 

"(B)  In  the  event  that  such  veteran  makes 
such  an  election,  the  terms  and  conditions 
applicable  to  the  purault  of  a  comparable 
program  of  education  and  the  payment  of 
allowances  and  provlsloai  of  assistance  under 
chapter  34  of  this  title  for  such  a  comparable 
program  shall  be  applied  to  the  pursuit  of 
the  approved  program  of  education  under 
this  chapter. 

"(2)  A  veteran  who  is  receiving  an  allow- 
ance pursuant  to  parap^ph  (1)  of  this  sub- 
section may  not  receive  any  of  the  services 
or  assistance  described  in  section  1504(a)  (3) . 
(7) .  and  (8)  of  this  title  (other  than  an  al- 
lowance and  other  assistance  under  this  sub- 
section). 

"(g)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title  and  subject  to  the  provisions 
of  paragraph  (2)  of  thte  subsection,  no  sub- 
sistence allowance  may  be  paid  under  this 
section  in  the  case  of  any  veteran  who  is 
pursuing  a  rehabilitation  program  under  this 
ch^ter  while  incarcerated  in  a  Federal. 
SUte,  or  local  penal  institution  for  convic- 
tion of  a  felony. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
apply  in  the  case  of  any  veteran  who  is  pur- 
suing a  rehabilitation  program  \mder  this 
chapter  while  residing  in  a  halfway  house 
or  participating  in  a  work-release  program  in 
connection  with  such  veteran's  conviction  of 
a  felony  if  the  Administrator  determines  that 
all  the  veteran's  living  expenses  are  being  de- 
frayed by  a  Federal,  State,  or  local  govern- 
ment. 

"(h)  Notwithstanding  any  other  provision 
of  thla  title,  the  amoimt  of  subsistence  al- 
lowance, or  other  allowance  under  subsection 
(f)  of  this  section,  that  may  be  paid  to  a 
veteran  pursuing  a  rehabilitation  program 
for  any  month  for  which  such  veteran  re- 
ceives compensation  at  the  rate  prescribed  in 
section  314(J)  of  this  tlOe  as  the  result  of 
hospital  treatment  («ot  including  post- 
hospital  convalescence)  or  observation  at  the 
expense  of  the  Veterans*  Administration  may 
not  exceed,  when  added  to  any  compensation 
to  which  such  veteran  is  entitled  for  such 
month,  an  amount  equal  to  the  greater  of — 

"(1)  the  sum  of — 

"(A)  the  amount  of  monthly  subsistence 
or  other  allowance  that  would  otherwise  be 
paid  to  such  veteran  uader  this  section,  and 

"(B)  the  aniount  of  monthly  compensation 
that  would  be  paid  to  such  veteran  if  such 
veteran  were  not  receiving  compensation  at 
such  rate  as  the  result  of  such  hospital 
treatment  or  observation;  or 

"(2)  the  amount  of  monthly  compensation 
payable  under  section  $14(J)  of  this  title. 
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"(1)  Payment  of  a  subsistence  allowance 

may  be  made  in  advance  Iq  accordance  with 

the  provialons  of  section  17|0(d)  of  this  title. 

"I  1509.  Entitlement   to   Independent  living 

services  and  assiatance 

"In  any  case  In  which  the  Administrator 
has  determined  under  section  150e(d)  of  this 
title  that  the  achievement  of  a  vocational 
goal  by  a  veteran  Is  not  reasonably  feasible, 
such  veteran  shall  be  entitled.  In  accordance 
with  the  provisions  of  section  1520  of  this 
title,  to  a  program  of  independent  living 
services  and  assistance  dslgned  to  enable 
such  veteran  to  achieve  maximum  independ- 
ence in  daily  living.  | 
"  j  1510.  Leaves  of  absence    | 

"The  Administrator  shall  prescribe  such 
regulations  as  the  Administrator  determines 
necessary  for  granting  leaves  of  absence  to 
veterans  pursuing  rehabilitation  programs 
under  thla  chapter.  During  authorized  leaves 
of  absence,  a  veteran  ahall  be  considered  to 
be  pursuing  such  program. 
"5  1611.  Regulations  to  promote  satisfactory 
conduct  and  cooperation 

"The  Administrator  shall  prescribe  such 
rules  and  regulations  as  the  Administrator 
determines  necessary  to  promote  satisfactory 
conduct  and  cooperation  on  the  part  of 
veterans  who  are  pursuing  rehabUltatlon 
programs  under  this  chapter.  In  any  case 
In  which  the  Administrator  determines  that 
a  veteran  has  failed  to  maintain  satisfactory 
conduct  or  cooperation,  the  Administrator 
may,  after  determining  that  all  reasonable 
counseling  efforts  have  been  made  and  are 
not  reasonably  likely  to  be  effective,  discon- 
tinue services  and  assistance  unless  the 
Administrator  determines  that  mitigating 
ctrcumatances  exist.  In  any  case  in  which 
such  services  and  asaistanoe  have  been  dis- 
continued, the  Administrator  may  relnstltute 
such  services  and  assistance  only  if  the  Ad- 
ministrator determinea   that — 

"(1)  the  cause  of  the  unsatisfactory  con- 
duct or  cooperation  of  such  veteran  has  been 
removed;    and 

"(2)  the  rehabilitation  program  which 
such  veteran  proposes  to  pursue  (whether 
the  same  or  revised)  is  «ul table  to  such 
veteran's  abilities,  aptitudes,  and  Interests. 
"§  1512.  Revolving  fund  loans 

"The  revolving  fund  established  pursuant 
to  part  VII  of  Veterans  Regulation  Numbered 
1(a)  is  continued  in  effect,  and  may  be  used 
by  the  Administrator,  under  regulations 
prescribed  by  the  Administtator,  for  making 
advances,  not  in  excess  of  tjwice  the  amount 
of  the  full-time  institutional  monthly  sub- 
sistence allowance  for  a  Veteran  with  no 
dependents  (as  provided  in  section  1508(b) 
of  this  title)  to  veterans  pursuing  rehabilita- 
tion programs  under  this  chapter.  Such  ad- 
vances, and  advances  from  such  fund  made 
before  the  effective  date  of  the  Veterans' 
RehablllUtlon  and  Education  Amendments 
of  1980,  shall  bear  no  interest  and  shall  be 
repaid  in  such  installment*,  as  may  be  de- 
termined by  the  Administrator,  by  proper 
deductions  from  future  payments  of  com- 
pensation, pension,  subsistence  allowance, 
educational  assistance  allowance,  or  retire- 
ment  pay. 

"5  1613.  Vocational  rehabilitation  for  hospl- 
tallzed    members    of    the    Armed 
Forces  and  veterans 
"(a)  Services  and  assistance  may  be  pro- 
vided under  this  chapter  to  a  person  de- 
scribed in  rectlon   1602   (1)(B)    and    (2)    of 
thla  title  who  Is  hospitaliced  pending  dis- 
charge from  active  military,  naval,  or  air 
service.  In  such  cases,  no  subsistence  allow- 
ance shall  be  paid. 

"(b)  Services  and  assistance  may  be  pro- 
vided under  thla  chapter  to  a  veteran  who 
is  receiving  care  In  a  Vetemns"  Administra- 
tion hospital,  nursing  home,  or  domiciliary 
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facility  or  In  any  other  hospital  or  medical 
faculty. 

"1 1B14.  Vocauonal  r«hablUUtlon  outside  the 
United  Statea 

"Under  regulations  which  the  Admlnlatra- 
tor  ahall  prescribe,  a  vocational  rehabUlta- 
tlon program  imder  thla  chapter  may  be  pro- 
vided outalde  the  United  States  If  the  Ad- 
ministrator determinea  that  auch  training  la 
(1)  neceaaary  In  the  particular  case  to  pro- 
vide the  preparation  needed  to  render  a  vet- 
eran employable  and  enable  such  veteran 
to  obtain  and  retain  suitable  employment, 
and  (2)  In  the  best  interest  of  auch  veteran 
and  the  Federal  Oovemment. 
"I  1616.  Rehabilitation  reeources 

"(a)  Notwithstanding  any  other  provision 
of  law,  for  the  purpose  of  providing  services 
imder  this  chapter,  the  Administrator  may — 

"(1)  uae  the  facilities  of  any  Federal 
agency  (Including  the  Veterans'  Administra- 
tion) to  provide  training  or  work  experi- 
ence as  part  or  all  of  a  veteran's  vocational 
rehabilitation  program  without  pay  or  for 
nominal  pay  in  any  case  In  which  the  Ad- 
ministrator determines  that  such  training 
or  work  experience  Is  necessary  to  accomplish 
such  veteran's  rehabilitation; 

"(2)  use  the  facilities,  staff,  and  other  re- 
sources of  the  Veterans'  Administration; 

"(3)  employ  such  additional  personnel  and 
experts  aa  the  Administrator  considers  nec- 
esary;  and 

"(4)  use  the  faculties  and  services  of  any 
Federal,  State,  or  other  pubUc  agency,  any 
agency  maintained  by  Joint  Federal  and 
State  contributions,  any  public  or  private  In- 
stitution or  establishment,  and  any  private 
individual. 

"(b)  (1)  While  pursuing  on-Job  training  or 
work  experience  under  subsection  (a)(1) 
of  this  section,  a  veteran  shall  be  considered 
to  be  an  employee  of  the  United  States  for 
the  purposes  of  the  benefits  of  chapter  81 
of  title  5,  but  not  for  the  purposes  of  laws 
administered  by  the  Office  of  Personnel  Man- 
agement. 

"(2)  Except  aa  provided  In  chapter  17 
of  this  title.  hosDltal  care  and  medical  serv- 
ices provided  under  this  chapter  ahall  be 
furnished  in  facilities  over  which  the  Ad- 
ministrator has  direct  Jurisdiction. 

"(3)  Use  of  facilities  and  services  under 
clause  (4)  of  subsection  (a)  of  this  section, 
shall  be  procured  through  contract,  agree- 
ment, or  other  cooperative  arrangement. 

"§  1516.  Promotion  of  employment  and  train- 
ing opportunities 

"(a)  The  Administrator  shall  actively  pro- 
mote the  development  and  establishment  of 
employment,  training,  and  other  related  op- 
portunities for  ( 1 )  veterans  who  are  partici- 
pating or  who  have  participated  in  a  rehabili- 
tation program  under  this  Chapter.  (2)  vet- 
erans with  service-connected  disabilities,  and 
(3)  other  veterans  to  whom  the  employment 
emphases  set  forth  in  chapter  42  of  this  title 
apply.  The  Administrator  shall  promote  the 
development  and  establishment  of  such  op- 
portunities through  Veterans'  Administra- 
tion staff  outreach  efforts  to  employers  and 
through  Veterans'  Administration  coordina- 
tion with  Federal,  State,  and  local  govern- 
mental agencies  and  appropriate  nongovern- 
mental organizations.  In  carrying  out  the 
provisions  of  this  subsection  with  respect  to 
veterans  referred  to  in  clause  (3)  of  the  first 
sentence  of  this  subsection,  the  Administra- 
tor shall  place  particular  emphasis  on  the 
needs  of  categories  of  such  veterans  on  the 
basis  of  appUcable  rates  of  unemployment. 

"(b)(1)  The  Administrator,  pursuant  to 
regulations  prescribed  In  accordance  with 
paragraph  (3)  of  this  subjection,  may  maVe 
payments  to  employers  for  providing  on  Job 
training  to  veterans  who  hs^e  been  rehshlli- 
tated  to  the  point  of  employability  in  Individ- 
ual cases  In  whioh  the  Ac«mlnlstrator  deter- 
mines that  such  payment  is  necessary  to  ob- 


tain needed  on-Job  training  or  to  begin  em- 
ployment. Such  payments  may  not  exceed 
the  direct  expenses  Incurred  by  such  employ- 
ers in  providing  such  on-Job  training  or  em- 
ployment opportunity. 

"(2)  In  any  caae  in  which  a  veteran  de- 
scribed In  paragraph  (1)  of  this  subaection 
participates  in  on-Job  training  descrtbed  In 
such  paragraph  that  aatisQes  the  criteria  for 
payment  of  a  training  assistance  allowance 
under  section  1787  of  this  title,  such  veteran 
shall,  to  te  extent  that  auch  veteran  has 
remaining  eligibility  for  and  entitlement  to 
such  allowance,  be  paid  such  aUowance. 

"(3)  The  Administrator  ahall  prescribe 
regulations  under  this  subsection  in  oonsvUta- 
tloa  with  ihe  Secretary  of  Labor  and,  in  pre- 
scribing such  regtilatlons,  shall  take  mto 
consideration  the  proviaiona  of  title  V  of  the 
RehablllUtlon  Act  of  1973  (29  VS.C.  ch.  16. 
subch.  V)  and  section  2012  of  this  title,  and 
regulations  prescribed  under  such  proviaiona. 
"S  1517.  Employment  tssiatance 

"(a)(1)  A  veteran  with  a  aervlce-con- 
nected  dlaabllity  who  haa  participated  In  a 
vocational  rehabUlUtlon  program  under 
this  chapter  or  a  similar  program  under  the 
RehabUlUtlon  Act  of  1973  and  who  the  Ad- 
ministrator haa  determined  to  be  employ- 
able shall  be  furnished  assistance  in  obtain- 
ing employment  consistent  with  auch  vet- 
eran's abUltiea,  aptltudea,  InteresU,  and  em- 
ployment handicap,  including  aaalstance 
necessary  to  Insure  that  such  veteran  re- 
ceives the  benefit  of  any  applicable  provl- 
slons  of  law  or  regxUation  providing  for  epe- 
clal  consideration  or  emphasis  or  preference 
for  such  veteran  in  employment  or  training. 

"(2)  Assistance  provided  under  this  aub- 
sectlon  may  Include — 

"(A)  direct  placement  of  such  veteran  In 
employment; 

"(B)  utUization  of  the  services  of  disabled 
veterans  outreach  program  apeciallata  under 
section  2003A  of  this  title;  and 

"(C)  UtUization  of  the  Job  development 
and  placement  services  of  (1)  programs  un- 
der the  RehabUlUtlon  Act  of  1973,  (U)  the 
State  employment  service  and  the  Veterans' 
Employment  Service  of  the  Department  of 
Labor,  (iti)  the  Office  of  Peraonnel  Manage- 
ment, and  (iv)  any  other  public  or  nonprofit 
organization  having  placement  aervlcei 
available. 

"(b)  (1)  In  any  case  In  which  a  veteran 
has  completed  a  vocational  rehabUlUtlon 
program  for  aelf-employment  in  a  amaU 
business  enterprise  under  this  chapter,  the 
Administrator  shall  cooperate  with  the  Small 
Business  Administration  to  assist  auch  vet- 
eran to  secure  a  loan  for  the  purchase  of 
equipment  needed  to  establish  such  veter- 
an's own  business  and  to  insure  that  auch 
veteran  receives  the  special  conaideration 
provided  for  in  section  8  of  the  Small  Busi- 
ness Act  (15  use.  633  (b) ) . 

"(2)  In  the  case  of  a  veteran  described 
in  clause  (12)  of  section  1504(a)  of  thla 
title  who  has  trained  under  a  SUte  re- 
habilitation program  with  the  objective  of 
self-employment  in  a  small  business  enter- 
prise, the  Administrator  may.  subject  to  the 
limitations  and  criteria  provided  for  in  such 
clause,  provide  such  veteran  with  auch  sup- 
plementary equipment  and  initial  stocks  and 
supplies  as  are  determined  to  be  needed  by 
such  veteran  if  such  supplementary  equip- 
ment and  Initial  stocks  and  supplies,  or  as- 
sistance in  acquiring  them,  are  not  avaUable 
through  the  State  program  or  other  sources. 
"I  1518.  Personnel  training,  development, 
and  qualifications 

"(a)  The  Administrator  shall  provide  a 
program  of  ongoing  professional  training 
and  development  for  Veterans"  Administra- 
tion counseling  and  rehabilitation  person- 
nel engaged  in  providing  rehabUltatlon  serv- 
ices under  this  chapter.  The  objective  of 
such  training  ahall  be  to  Insure  that  reha- 
bilitation services  for  disabled  veterans  are 


provided  in  accordance  with  the  moat  ad- 
vanced knowledge,  methods,  and  techniques 
avaUable  for  the  rehabUlUtlon  of  handi- 
capped persons.  For  thta  purpose,  the  Ad- 
ministrator may  employ  the  services  of  con- 
sultants and  may  make  granU  to  and  con- 
tract with  public  or  private  agencies  (In- 
cluding institutions  of  higher  learning)  to 
conduct  such  training  and  development. 

"(b)  The  Administrator  shall  ooordlnate 
with  the  ConunlsBloner  of  the  BehabUlta- 
tion  Services  Administration  in  the  Depart- 
ment of  Education  and  the  Assistant 
Secretary  for  Veterans'  Employment  in  the 
Department  of  Labor  in  planning  and  car- 
rying out  personnel  training  In  areaa  of 
mutual  programmatic  concern. 

"(c)  Notwithstanding  any  other  provialon 
of  law,  the  Administrator  shaU  esUbllsh 
such  qualifications  for  peraonnel  providing 
evaluation  and  rehabUlUtlon  services  to 
veterans  under  this  chapter  and  for  em- 
ployees performing  the  functions  described 
In  secUon  1608(e)  of  thU  title  as  the  Ad- 
ministrator detemUnes  are  necessary  and 
appropriate  to  Insure  the  quality  of  reha- 
blllUtlon programs  under  this  chaper.  In 
establishing  such  qualifications,  the  Admin- 
istrator shall  Uke  into  account  the  quaU- 
flcatlons  esUbllshed  for  comparable  per- 
sonnel under  the  RehabUlUtlon  Act  of  1973 
(29US.C.  ch.  16). 

"9  1519.  RehabUlUtlon  research  and  special 
projects 

"(a)  The  Administrator  shaU  carry  out 
an  ongoing  program  of  activities  for  the 
purpose  of  advancing  the  knowledge,  meth- 
ods, techniques,  and  resources  avaUable  for 
use  In  rehablllUtlon  programs  for  veterans. 
For  this  purpose,  the  Administrator  sbaU 
conduct  and  provide  support  for  the  devel- 
opment or  conduct,  or  both  the  development 
and  conduct,  of — 

"(1)  atudles  and  research  concerning  the 
psychological,  educational,  employment,  so- 
cial, vocational,  industrial,  and  economic 
aspecU  of  the  rehablllUtlon  of  disabled  vet- 
erans, including  new  methods  of  rehabUl- 
Utlon; and 

"(2)  proJecU  which  are  designed  to  In- 
crease the  resources  and  poUntlal  for  ac- 
complishing the  rehabiUUtion  of  disabled 
veterans. 

"(b)  For  the  ptirpoae  qiectfled  In  subaec- 
tion (a)  of  this  section,  the  Administrator 
is  authorized  to  make  grants  to  or  contract 
with  public  or  nonprofit  agencies,  including 
inatitutlons  of  higher  learning. 

"(c)  The  Administrator  ehaU  cooperate 
with  the  Conmilssioner  of  the  RehabUlta- 
tlon Services  Administration  and  the  Di- 
rector of  the  Institute  of  Handicapped 
Research  in  the  Department  of  Education, 
the  Aaalstant  Secretary  for  Veterans'  Em- 
ployment in  the  Department  of  Labor,  and 
the  Secretary  of  Health  and  Human  Sendees 
regarding  rehabUlUtlon  studies,  research, 
and  special  proJecU  of  mutual  progtam- 
matic  concern. 

"I  1520.  Pilot  program  of  Independent  living 
services  and  assistance 

"(a)(1)  During  fiscal  years  1982  throtigh 
1986.  the  Administrator  may,  under  con- 
tracU  with  public  or  nonprofit  private 
agencies  or  organizations,  or  through  facu- 
lties of  the  Department  of  Medicine  and  Sur- 
gery, which  possesa  a  demonstrated  capa- 
bUity  to  conduct  programs  ol  Independent 
living  services  for  severely  handicapT>ed  per- 
sona, provide,  luider  regulations  which  the 
Administrator  shall  prescribe,  programs  of 
independent  Uving  services  and  asslstanre 
under  this  chapter,  in  varioua  reo^raphlc 
regiona  of  the  United  SUtes,  to  veterana  de- 
scribed in  paragraph  (2)  of  tills  aubaectlos. 

"(2)  A  program  of  Independent  living  aerr- 
Ices  and  assistance  may  be  made  avaUable 
under  this  section  only  to  a  veteran  who  has 
a  service-connected  disability  described  In 
section   1502(1)  (A)    of  this  title  and  with 
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fpurt  to  wbom  It  la  d«t«nnlxMd  under  sec- 
tlOB  IMM(d)  of  thta  tltte  tbat  tta*  KbleTe- 
BMOt  of  a  Tocmtlonal  goal  la  not  naaonaoly 
faaaibto  and  wbo  la  aalacted  punuant  to 
crttarla  piOTldad  for  In  xagulatUma  pnacrttMd 
niMlir  paragraph  (1)  of  thla  aubaectlon. 

"(S)  Tba  Admlnlatrator  ahaU,  to  the  max- 
imum axtant  faaalbla,  tocluda  among  thooe 
vataraaa  wbo  are  proTldad  with  programa  of 
ladapandant  living  aarrloaa  and  aaslatance 
uiMlar  thla  aoetlon  aubatantlal  niunbera  of 
vatarana  daacrtbed  In  paragraph  (3)  of  thla 
aobaactton  who  are  receiving  long-term  care 
In  Vetarana'  Admlnlatiatlon  hoepltala  and 
nuialng  homea  and  In  nursing  bomea  with 
which  Um  Admlnlatrator  contracta  for  the 
proTlalon  of  care  to  veterana. 

"(4)  A  program  of  independent  living 
auiiUjaa  and  aaaltance  for  a  veteran  ahall 
eonaiat  of  aueh  aarvlcea  deacrlbed  in  aectlon 
ISM  (a)  and  (b)  of  thla  tltla  aa  the  Ad- 
mlnlatrator determlnea  neceaaary  to  enable 
•neh  vetaran  to  achieve  maximiun  independ- 
ence in  dally  living.  Such  veteran  ahall  have 
the  aame  rlghta  with  reqpect  to  an  Individ- 
ualised written  plan  of  aervlcea  and  aaslat- 
ance aa  are  afforded  veterana  under  aectlon 
1607  of  thU  UUe. 

"(6)  Any  contract  for  aervlcea  initiated 
with  reelect  to  any  veteran  under  ttala  aec- 
tlon before  the  end  of  flacal  year  1985  may 
be  continued  in  effect  after  the  end  of  such 
year  for  the  purposes  of  providing  services 
and  aaaistance  to  auch  veteran  in  accordance 
with  the  provlalons  of  tills  cbaoter. 

"(6)  Programa  of  Independent  living  serv- 
Icaa  and  aaaiatance  shall  be  initiated  for  no 
more  than  five  hundred  veterans  in  each  of 
the  flacal  yean  1982  through  1986.  and  the 
first  priority  in  the  provision  of  such  pro- 
grama ahall  be  afforded  to  veterans  for  whom 
the  reaaonable  feaatbility  of  achieving  a  voca- 
tional goal  U  precluded  solely  as  a  result  of 
a  aervlce-connected  dlaability. 

"(b)  Not  later  than  Seotember  30.  1984. 
the  Admlnlatrator  shall  submit  to  the  Con- 
greaa  a  report  on  the  programs  of  independ- 
ent living  aervlcea  and  aaslatance  provided 
for  in  aubaectlon  (a)  of  this  section.  Such 
reoort  shall  include — 

"(1)  the  results  of  a  study  which  the  Ad- 
ministrator shall  conduct  of  the  accompllsh- 
menta  and  cost-effectiveness  of  such  pro- 
grams, including  the  ext*nt  to  which  (A) 
such  programa  have  met  needs  for  compre- 
benatve  Independent  livlg  services  that  would 
not  otherwise  have  been  met.  (B)  severely 
diaabled  veterans  have  achieved  and  main- 
tained greater  independence  in  dally  living 
aa  a  reanit  of  participation  in  the  programs. 
(C)  costs  of  care  in  hoepltal.  nursing 
and  domiciliary  facilities  have  been 
may  be  avoided  as  the  result  of  such 
programs;  and 

"(3)  tb»  Administrator's  recommenda- 
tUms  for  any  lagiautive  changes  with  respect 
to  the  provlaion  of  IndepeiMlent  living  serv- 
looa  and  aaslatance  to  veterans  for  whom  the 
achievement  of  a  vocational  goal  la  not 
feaalbla. 

"i  1831.  Veterana'  Advlaory  Committee  on 
Bahabiliutlon 

"(a)  (1)  me  Administrator  shaU  appoint 
an  advlaory  committee  to  be  known  aa  the 
Veterana'  Advlaory  Committee  on  BehabUl- 
tatloo  (bexalnafter  In  thla  section  referred 
to  aa  the  'Committee') . 

"(3)  The  members  of  the  Committee  shaU 
be  appointed  by  the  Administration  from 
the  general  pulflie  and  ahaU  serve  for  terms 
to  be  determined  by  the  Admlnlatrator  not 
to  exceed  three  years.  Veterans  with  service- 
oonneeted  dlaabUitles  shaU  be  appropriately 
represented  in  the  membership  of  the  Com- 
mittee, and  the  Committee  shaU  also  include 
panons  who  have  diatlngulahed  themselves 
?..?*-^'"*'*"*'  "^  private  sectors  In  the 
naide  of  rehabilitation  medicine,  vocational 
goKlance,  vocational  rehabUltatlon.  and 
employment   and    tmlnlng    programs.    The 


Admlnlatrator  may  designate  one  of  the 
members  of  the  Committee  appointed  under 
thla  paragraph  to  chair  the  Committee. 

"(3)  The  Committee  shall  also  Include  as 
ex  officio  members  the  following:  (A)  one 
representative  from  the  Department  of  Med- 
icine and  Surgery  and  one  from  the  Depart- 
ment of  Veterans'  Beneflta.  (B)  one  repre- 
sentative from  the  Rehabilitation  Services 
Administration  of  the  Department  of  Educa- 
tion and  one  from  the  Katlonal  Institute  for 
Handicapped  Research  of  the  Department  of 
Education,  and  (C)  one  representative  of  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  of  the  Department  of  lAbor. 

"(b)  The  Administrator  shall,  on  a  reg- 
ular basis,  consult  wltk.  and  seek  the  advice 
of  the  Committee  wlUi  respect  to  the  ad- 
ministration of  veterans'  rehabilitation  pro- 
grams under  this  title. 

"(c)  The  Committee  shall  submit  to  the 
Administrator  an  annual  report  on  the  re- 
habilitation programs  and  activities  of  the 
Veterans'  Administration  and  shall  submit 
such  other  reports  and  recommendations  to 
the  Administrator  as  the  Committee  deter- 
mines appropriate.  The  annual  report  shall 
Include  an  assessment  of  the  rehabilitation 
needs  of  veterans  and  a  review  of  the  pro- 
grams and  activities  of  the  Veterans'  Ad- 
ministration designed  to  meet  such  needs. 
The  Administrator  shall  submit  with  each 
annual  report  submitted  to  the  Congress 
pursuant  to  section  214  of  this  title  a  copy 
of  all  reports  and  recommendations  of  the 
Coounlttee  submitted  to  the  Administrator 
since  the  previous  annual  report  of  the  Ad- 
ministrator was  submitted  to  the  Congress 
pursuant  to  such  section.". 

(b)  The  Items  relating  to  chapter  31  in  the 
table  of  chapters  at  the  beginning  of  title  38. 
United  States  Code,  and  In  the  table  of  chap- 
ters at  the  beginning  ol  part  m  of  such  title, 
are  amended  to  read  as  follows: 

"31.  Training  and  rehabilitation  for  vet- 
erans with  service-connected  disa- 
bilities   1500". 

(c)  The  provisions  ©f  section  1508(g)(1) 
of  title  38,  United  States  Code,  as  added  by 
subsection  (a),  shall  not  apply  to  an  appor- 
tionment made  under  section  3107(c)  of 
such  title  before  the  date  of  the  enactment 
of  this  Act. 

(d)  With  respect  to  veterans  who  are  par- 
ticipating In  a  program  of  vocational  re- 
habilitation under  chapter  31  of  title  38. 
United  States  Code,  on  March  31,  1981 — 

(1)  Individualized  written  plans  of  voca- 
tional rehabilitation  shall  be  formulated 
under  section  1607  of  such  title  (as  amended 
by  subsection  (a) )  for  such  veterans  to  the 
extent  that  and  at  such  times  as  the  Ad- 
ministrator determines  that  the  formulation 
of  such  plans  is  feasible  and  on  the  basis  of 
such  priorities  for  the  formulation  of  such 
plans  as  the  Administrator  shall  prescribe: 
and 

(2)  extensions  may  be  granted  a  veteran 
under  sections  1503(c)  and  1606(c)(2)  of 
such  title  (as  amended  by  subsection  (a) ) 
without  regard  to  the  requirement  tor  a  de- 
termination of  a  serious  employment  handi- 
cap. 

LDflTATION  OK  PATMENT  OF  STTBSISTENCE 
AIXOWANCE 

Sac.  102.  Section  ITtl  Is  amended  by  In- 
serting a  comma  and  "or  subsistence  allow- 
ance granted  under  chapter  31,"  after  "36". 

UMITATION    ON    PFRIOD    OF    ASSISTANCE    UNDER 
TWO   OR    MORE   PROCRAMS 

Sbc.  103.  Section  1796  Is  amended  by — 

(1)  Inserting  "(a)"  before  "The  aggre- 
gate"; 

(2)  striking  out  clause  (4)  and  Inserting 
In  lieu  thereof  the  following: 

"(4)  chapters  32,  34,  36,  and  36  of  this 
title  and  the  former  chapter  33;"; 

(3)  striking  out  after  "thereof)"  the 
comma  and  "but  thla  section  shall  not  be 


deemed  to  limit  the  period  for  which  assist- 
ance may  be  received  under  chapter  31  alone" 
and  Inserting  In  lieu  thergof  a  period;  and 

(4)  adding  at  the  end  the  following  new 
subsection : 

"(b)  No  person  may  ncelve  assistance 
under  chapter  31  of  this  title  in  combination 
with  assistance  under  any  of  the  provisions 
of  law  cited  in  clauses  (1),  (2),  (3),  and 
(4)  of  thla  section  In  excess  of  forty-eight 
months  (or  the  part-time  equivalent  there- 
of) unless  the  Administrator  determlnea 
that  additional  months  at  benefits  under 
chapter  31  of  this  title  are  necessary  to  ac- 
complish the  purposes  of  a  rehabilitation 
program  (as  defined  In  sactlon  1501(5)  of 
this  title)  In  the  Individual  case.". 

■nTLE  n— ai  bill  rate  increases 
Part  A — ^Increases  Errccrm  Octobix  1 ,  1980 

RATES  or  EDUCATIONAL  ASSISTANCE  FOR 
VXmiANS 

Sec.  201.  Chapter  34  Is  amended  by — 

(1)  striking  out  "(288"  In  the  last  sentence 
of  section  1677(b)  and  Inserting  In  lieu 
thereof  "$302"; 

(2)  amending  the  table  contained  in  para- 
graph (1)  of  section  168B(a)  to  read  as 
follows : 


Column 

Column  Column 

"Column  1 

II 

III           IV 
Oia        Two 

Column  V 

No 

de- 

d«-       de- 

More*han 

pend- 

pend-    pend- 

two  de- 

Type of  program 

ents 

e«t       ents 

pendants 

The  amount 

in  column 

IV,  plus 

the  fol- 

low! ni  for 
each  de- 

pendent 

in  excess 

of  two: 

Institutional: 

Full-time 

..      J327 

%3m       (443 

127 

Three-quartar- 

tim« 

..       245 

2S2         332 

20 

Half-time 

..       164 

135         222 

14 

Cooperative 

..       264 

309         351 

21"; 
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(3)  striking  out  "$311"  Ih  section  1682(b) 
and  Inserting  In  lieu  thereof  "327"; 

(4)  amending  the  table  contained  In  par- 
agraph (2)  of  section  1682(c)  to  read  as 
follows : 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  One  Two 

de-  dt-  de-  More  than 

pend-  pen<-  pend-  two  de- 

ents  eat  ents  pendents 


Full-time 

Three-quatter-time. 
Half-time — 


1264        t309 
198         2|2 

1» 


132 


The  amount 

in  colunin 

IV,  plus 

the  fol- 

lowini  for 
eKh  de- 

pendent 
In  excess 

of  two: 

357 

$20 

263 

15 

176 

10"; 

and 

(6)  striking  out  "$89"  and  "$828"  In  sec- 
tion 1692  (b)  and  Inserting  In  lieu  thereof 
"$72"  and  "$889",  respectively. 

RATES    or    EDTTCATIONAL    ASSISTANCE    rOR    SUB- 
VIVORS    AND    DEPENDENTS 

Sec  202.  Chapter  36  la  amended  by — 

(1)  striking  out  "$251*  In  section  1732 
(b)  and  Inserting  In  lieu  thereof  "$264"; 
and 

(2)  striking  out  "$311",  "$98",  "$98".  and 
■•$10.40"  In  section  1742(a)  and  Insertln-;  In 
lieu  thereof  "$327".  "$103",  "$108",  and 
"$10.92".  respectively. 


RATES  rOB  STATE  APPaOVINO  AOKMCIXS'  ADMIN- 
ISTRATIVE EXPENSES,  TRAINIITO  AU.OWAMCE8 
roa  TRAINING  ON  THE  JOB,  AMD  POE  EDUCA- 
TION LOAMS 

Sec.  303.  Chapter  36  la  amended  by — 

(1)  amending  subsection  (b)  of  aectlon 
1774  to  read  aa  followa: 

"(b)  The  allowance  for  adminlatratlve  ex- 
penses Incurred  pursuant  to  subsection  (a) 
of  thla  section  shall  be  paid  In  accordance 
with  the  following  formula: 

"Total  salary  cost  reimburs-    Allowable   for    administrative 
able  under  this  section  expense 

J5,000orless (662. 

Over  (5,000  but  not  exceedini    {1,191. 

110,000. 
Over  110,000  but  not  exceedini    {1,191  for  the  first  (10,000. 
(35,000.  plus  (1,103  for  each  addi- 

tional   (5,000    or    fraction 
thereof. 
Over  (35,000  but  not  exceedint    (7,205. 

(40,000. 
Over  (40,000  but  not  exceedini    (7,205  for  the  first  (40,000, 
(75,000.  plus  (953  for  each  additional 

(5,000  or  fraction  thereof. 
Over  (75,000  but  not  exceedini    (14,288. 
(80,000. 

Over  (80,000 .._ (14.288  for  the  first  (80,000, 

plus  (833  for  each  addi- 
tional (5,000  or  fraction 
thereof." 

(2)  striking  out  "$311"  in  section  1786(a) 
(2)  and  Inserting  In  lieu  thereof  "$327"; 

(3)  amending  the  table  contained  In  para- 
graph (1)  of  section  1787(b)  to  read  as 
follows: 

Column  Column  Column 
"Column  I  II  III  IV        Column  V 

No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  two  de 

Periods  of  trainini         ents  ent  ents  pendent' 

The  amount 
in  column 
IV,  plus 
thefol- 
lowini  for 
each  de- 
pendent 
in  excess 
of  two: 

Firsts  months (237       (267       (291  (13 

Second  6  months 177        207        232  13 

Third  6  months 119        148        172  13 

Fourth  and  any 
succaedini  6- 
month  periods 39  88        113  13"; 

and 

(4)  striking  out  "$311"  In  paragraph  (3) 
of  section  1798(b)  and  Inserting  in  lieu 
thereof  "$327". 

Part  B — Increasbb  EIpfective  January  1,  1981 
rates  of  educational  assistance  for 
veterans 
Sec.  211.  Chapter  34  is  amended  by — 

(1)  striking  out  "$302"  In  the  last  sentence 
of  section  1677(b)  and  Inserting  in  lieu 
thereof  "$317"; 

(2)  amending  the  table  contained  In  para- 
graph (1)  of  section  1682(a)  to  read  as 
follows: 


(3)  striking  out  "$337"  in  section  1632(b) 
and  Inserting  in  lieu  thereof  "$342"; 

(4)  amending  the  table  contained  in  para- 
graph (2)  of  section  1682  (c)  to  read  aa 
follows: 


"Column  I 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  One  Two 

de-  de-  de-  More  than 

pend-  pend-  pend-  twode- 

ents  ent  ents  pendants 


Full-time 

Three-quarter-time. 
Half-time 


(276 
207 
138 


(323 
242 
162 


(367 
275 
184 


The  amount 
in  column 
IV,  plus 
Uiefol- 
lowint  for 
•ach  de- 
pendent 
in  anets 
of  two: 
(21 
16 
11", 


(5)  Striking  out  "$72"  and  "$869"  In  sec- 
tion 1692(b)  and  Inserting  In  lieu  thereof 
"$76"  and  "$911",  respectively. 

RATES     or     EDUCATIONAL    ASSISTANCE    POR    BUR- 
VIVORS    AND    DEPENDENTS 

Sec.  212.  Chapter  36  is  amended  by — 

(1)  striking  out  "$264"  In  section  1732(b) 
and  Inserting  In  lieu  thereof  "$276";  and 

(2)  striking  out  "$327",  "$103",  "$103". 
and  "$10.93"  In  section  1742(a)  and  Inserting 
In  lieu  thereof  "$342",  "$108".  "$106".  and 
"$11.44",  respectively. 

RATES  FOR  STATE  APPROVING  AGENCIES'  AD- 
MINISTRATIVE EXPENSES,  FOR  TRAININC  AL- 
LOWANCE FOR  TRAINING  ON  TBE  JOB  AMD 
FOR    EDUCATION    LOANS 

Sec.  213.  Chapter  36  is  amended  by — 
(1)    amending  subsection   (b)   of  section 
1774  to  read  as  follows: 

"(b)  The  allowance  for  administrative  ex- 
penses Incurred  pursuant  to  subsection  (a) 
of  this  section  shall  be  paid  In  accordance 
with  the  following  formula: 

"Total  salary  cost  reimburs-    Allowable   for   administrative 
able  under  this  section  expense 


(5,000  or  less 

Over  (5,000  but  not  exceedini 

(10,000. 
Over  (10,000  but  not  exceedini 

(35,000. 


Over  (35,000  but  not  exceedini 

(40,000. 
Over  $40,000  but  not  exceedini 

(75,000. 

Over  (75,000  but  not  exceedini 

(80,000. 
Over  (80,000 


(693. 
(1,247. 

(1,247  for  the  first  $10,000, 
plus  (1,155  for  each  addi- 
tional (5,000  or  fraction 
thereof. 

(7,548. 

(7,548  for  the  first  (40,000, 
plus  (999  for  each  additional 
(5,000  or  fraction  thereof. 

(14,969. 

(14,969  for  the  first  $80,000, 
plus  $872  for  each  additional 
$5,000  or  fraction  thereof." 


(2)  striking  out  "$327"  in  section  1786  (a) 
(2)  and  Inserting  In  lieu  thereof  "$342"; 

(3)  amending  the  table  contained  in  para- 
graph (1)  of  section  1787(b)  to  read  aa 
followa : 


Column 

Column 

Column 

"Column  1 

Column  Column  Column 

Column  V 

"Column  1 

II 

III 

IV 

Column  V 

No 

One 

Two 

No 

One 

Two 

de- 

de- 

de- 

More than 

de- 

de- 

de- 

More than 

pend- 

pend- 

pend- 

two de- 

pend- 

pend- 

pend- 

two de- 

Periods of  trainini 

ents 

ent 

ents 

pendants 

Type  of  proiram 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

The  amount 

IV,  plus 

in  column 

thafol- 

IV,  plus 
thafol- 

lowlni  for 
sadi  de- 

lowlni for 

pendent 

each  de- 

in excess 

pendent 
in  excess 

of  two: 

First  6  months 

(249 

(249 

(305 

(13 

of  two: 

Second  6  months 

186 

217 

243 

13 

InstitutioMl: 

Third  6  months 

124 

155 

180 

13 

FuM-tima 

(342 

(407 

(464 

(29 

Fourth  and  any  suc- 

Three-quarter- 

ceedini      6-month 

lime 

257 

305 

348 

22 

periods 

62 

92 

119 

13". 

Hall-time 

171 

204 

232 

IS 

Cooperative 

.       276 

323 

367 

21". 

and 

1721 

—Part 

21 

CXXVI- 

(4)  striking  out  "$837"  in  paragt^h  (S) 
of  aectlon  1798(b)  and  inserting  in  Ilcu 
thereof  "$342". 

TnUE      ni— EDUCATIONAL     ASSI8TAMO 

PROOBAM   ADJUSTMENTS 

Past  A — Educational  Assistamcb  worn 

VmEAMS 
PZaXOD    WITHIN    WaiCB    APPLICATION    POB    B(- 
TXNSION  OF  DELmilTNG  PKaXOD  MUST  BB  VILaD 
AMD   MEASUaXXXMT  OP  EXTKMaiOM 

Sec.  301.  Section  lQ«2(a)(l)  U  amended 
by— 

(1)  inserting  "made  within  one  year  after 
(A)  the  last  data  of  th»  delimiting  period 
otherwise  applicable  undar  thla  aectlon.  (B) 
the  termination  of  the  period  of  auch  men- 
tal or  physical  disability,  or  (C)  the  effective 
data  of  the  Veterans'  Rehabilitation  and  Ed- 
ucation Amendmenta  of  1980.  whichever  la 
the  latest"  after  "application"; 

(2)  inaerting  "so"  after  "that  such  veteran 
was"  in  auch  paragraph;  and 

(3)  adding  at  the  end  the  following  new 
sentence:  "When  an  extension  of  the  a|ipll- 
cable  delimiting  period  Is  granted  a  veteran 
under  the  preceding  aentenoe,  the  delimiting 
period  with  respect  to  such  veteran  will  again 
begin  running  on  the  first  day  following  such 
veteran's  recovery  from  such  disability  on 
which  it  Is  reasonably  feasible,  as  determined 
in  accordance  with  regulatlona  which  the 
Administrator  shall  prescribe,  for  such  vet- 
eran to  initiate  or  resume  pursuit  of  a  pro- 
gram of  education  with  educational  aaaiat- 
ance under  this  ch^ter.". 

CLARIFICATION  OP  AUTHORITT  OP  AOMUUSlBaTOB 
TO    DIBAPPaOVX    AM    APPLICATION    FOR    BKMBPITS 

Sec.  302.  The  second  sentence  of  aertton 
1671  la  amended  to  read  aa  follows:  ""The 
Administrator  ahaU  approve  auch  applica- 
tion unleaa  the  Administrator  finds  that  (1) 
such  veteran  or  person  la  not  eligible  for  or 
entitled  to  the  educational  ■  sal  stance  for 
which  application  is  made,  (2)  the  veteran'a 
or  person's  selected  educational  Inatltutlan 
or  training  establiahment  falla  to  meet  any 
requirement  of  this  chapter  or  chapter  36  of 
thla  title,  (3)  the  veteran'a  or  person's  en- 
rollment In,  or  pursuit  of.  the  fnogram  of 
education  selected  would  violate  any  provi- 
sion of  this  chapter  or  chapter  36  of  this 
title,  or  (4)  the  veteran  or  person  Is  already 
qualified,  by  reason  of  previous  education  or 
training,  for  the  educational,  professional, 
or  vocational  objective  for  which  the  pro- 
gram of  education  la  offered.". 

MODIFICATIOM    OF    SO-»»aU:EMT    Eia»LOTMEMT 
aULE    n»    VOCATIONAL    COUBSES 

Sec.  303.  Section  1673 (a)  is  amended  by— 

(1)  inserting  "(1)"  before  "The"; 

(2)  redesignating  clauses  (1).  (3),  (S). 
and  (4)  as  clauses  (A).  (B).  (C),  and  (D). 
respectively; 

(3)  amending  clause  (B)  of  paragr^;>h  (1). 
as  redesignated  by  clause  (3)  of  thla  aectlon. 
to  read  as  follows: 

"(B)  any  course  with  a  vocational  ob- 
jective, imless  the  eligible  veteran  or  the  in- 
stitution offering  such  course  preaenta  evi- 
dence aatlaf actory  to  the  Admlnlatrator  ahow- 
Ing  that  at  least  one-half  of  the  persons  who 
completed  such  course  over  such  period,  and 
who  are  not  unavailable  tor  empioyment.  at- 
tained employment  for  an  avwage  of  ten 
hours  a  wertc  In  an  occupational  category  for 
which  the  course  was  designed  to  provide 
training;";  and 

(4)  adding  at  the  end  the  following  new 
paragraph: 

"(2)  (A)  For  the  purposes  of  clause  (B)  of 
paragraph  (1)  of  this  Bubseotion.  In  com- 
puting the  numb«  of  persona  who  discontin- 
ued or  cony>leted  a  course  over  any  two-year 
period,  there  shaU  not  be  Included  in  such 
number  those  persons  who  received  assist- 
ance imder  this  title  for  pxirsuing  such  couiae 
while  serving  on  active  duty. 

"(B)  The  provisions  of  clause  (B)  of  para- 
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iraph  (1)  of  ttato  suliweUon  ahall  not  apply 
In  ttw  earn  of  a  particular  ooune  offered  by 
aa  educational  InstltuUon  In  a  particular 
year  If  tba  total  number  of  eligible  veterans 
and  tflgible  penona  (ae  defined  In  aecUon 
1701(a)  (1)  of  tbla  UUe)  enroUed  In  the  In- 
stitution during  tbe  two-year  period  preced- 
inf  such  year  did  not  exceed  35  percent  of  the 
total  enrollment  In  such  Institution  during 
such  period  and  the  course  has  met  the  re- 
qulramcnta  ot  such  clause  for  any  two-year 
period  ending  on  or  after  the  date  of  the  en- 
actment of  this  paragraph. 

"(O)  The  Administrator  may  waive  the  re- 
qulrsmenu  under  cUuse  (B)  of  paragraph 
(1)  of  thla  subsection  if  the  Administrator 
detetmlnaa.  under  regulations  which  the  Ad- 
minlatrator  shaU  preacrlbe.  that  such  re- 
quirements would  work  an  undue  adminis- 
trative hardship  on  an  educational  institu- 
tion because  of  the  smaU  proportion  of  eli- 
gible veterans  and  eligible  persons  (as  de- 
fined In  section  1701(a)  (1)  of  this  tlUe)  en- 
rolled In  stich  Institution.". 


'*!•  or  oouaass  ovmsa  thsouch  oFDt 
CBcmr  Rixvisioir 

Sbc.  304.  Sutaeectlon  (c)  of  section  1673 
la  amended  to  read  as  foUows: 

"(c)  The  Administrator  shall  not  ^prove 
the  enr<Mlment  of  an  eligible  veteran  In  any 
course  to  be  pursued  by  radio  or  by  open 
circuit  television,  except  that  the  Adminis- 
trator may  approve  the  enrollment  of  an  ell - 
glide  veteran  in  a  course,  to  be  pursued  In 
residence,  leading  to  a  standard  college  de- 
gree which  Includes,  as  an  Integral  part 
thereof,  subjects  offered  through  open  cir- 
cuit televlsloa.". 


MATION     raOM     COMPUTATION     OF     85-15 

maix  or  thk  nrntBoi  or  pcssons  secsiving 
**'*c  coowomc  opi>osiuMrrT  Ga*irrs  and 
KOrnxMBrna.       sconomxc       opposTUNrrT 

CaAMTB 

Btc.  305.  The  first  sentence  of  section  1673 
(d)  Is  amended  by — 

(1)  striking  out  the  comma  after  "institu- 
tion" and  inserting  in  Ueu  thereof  "or";  and 

(2)  striking  out  "and/or  by  grants  from 
any  Federal  agency". 

stAMOMMim  roa  raxiaiionKc  SAnsrAcroar 


tea  3oe.  Seetlan  1074  Is  amended  by  strik- 
ing out  the  second  sentence. 

BDOCATIOIf     OU'ISUB     TH«     UmrXO     STATES 

tec.  807.  (a)  Section  1662  (f)  is  amended 
by  adding  at  the  end  the  foUowlng  new 
sentence:  "Such  term  shaU  also  include  an 
educational  institution  which  is  not  located 
In  a  State,  which  offers  a  course  leading  to 
a  standard  college  degree,  or  the  equivalent, 
and  which  is  recognized  as  such  by  the  sec- 
retary of  educaUim  (or  comparable  official) 
of  the  country  or  other  jurisdiction  in  which 
the  institution  Is  located.". 

(b)  The  text  of  secUon  1676  is  amended 
to  read  as  foUows: 

"An  tilglble  veteran  may  not  enroU  in  any 
couxaa  at  an  educaUonal  InstltuUon  not 
located  In  a  State  imleas  such  course  is 
pursued  at  an  approvod  institution  of  higher 
learning  and  the  course  is  approved  by  the 
A«M»lnlstrator.  The  Administrator  may  deny 
or  discontinue  educaUonal  assUtance  under 
tl^  chapter  In  the  case  of  any  veteran  en- 
roUed In  an  InsUtutlon  of  higher  leamlne 
not  located  in  a  SUte  if  the  Administrator 
dwermlnee  that  anch  enroUment  U  not  In 
the  beat  Interest  of  the  veteran  or  the  Fed- 
eral Government.'*. 

cBsaos  AOAOfR  xirnTUicxMT  roa  pvmsxjtt  or 
a  >aocnAM  or  sducation  wj«i.x  on  activb 
mm  oa  OK  A  less  than  balf-time  basis 

mMt^'J^'^^"*^  ^?*  <**)  ••  amended  by 
?2S^?MA-?!M-i  "*•  JoUowing  new  sen- 
ttsice:  "An  Individual's  entitlement  shall  be 
cbaiged  for  InsUtuUonal  courses  on  the 
«Mrts  <rf  the  appucable  monthly  tralnlne 
«iM«^  as  determined  under  section  1788 


COMFDTATXOir  Or  EDUCATIONAX,  ASSISTANCE 
AIXOWANCXS  AND  CHASCES  AGAINST  ENTTTLE- 
ICZNT   roa    PUaSTTTT    or   INDEPENDENT    STUDY 

SBC.  309.  Subsection  (e)  of  section  1682 
Is  amended  to  read  as  follows: 

"(e)  The  educational  assistance  allow- 
ance of  an  eligible  veteran  pursuing  an  In- 
dependent study  program  which  leads  to  a 
standard  college  degree  shall  be  computed 
at  the  rate  provided  la  subsection  (b)  of 
this  section.  If  the  entire  training  Is  to  be 
pursued  by  Independent  study,  entitlement 
shall  be  charged  at  one-half  of  the  full-time 
Institutional  rate.  In  any  case  in  which  in- 
dependent study  is  combined  with  resident 
training,  the  educational  assistance  allow- 
ance shall  be  paid  at  the  applicable  inatltu- 
tlooal  rate  based  on  the  total  training  time 
determined  by  adding  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
of  resident  training  to  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
of  independent  study  that  do  not  exceed  the 
number  of  semester  hours  (or  the  equiva- 
lent thereof)  required  for  the  less  than 
half-time  institutional  rate,  as  determined 
by  the  Administrator,  for  resident  training. 
A  veteran's  entitlement  shall  be  charged  for 
a  combination  of  Independent  study  and 
resident  training  on  the  basis  of  the  ap- 
plicable monthly  training  time  rate  as  de- 
termined under  secUon  1788  of  this  title.". 

COMPUTATION  OF  EDUCATaONAL  ASSISTANCE  AL- 
LOWANCE  FOR   PUBStnT  OF  COUBSES   BT   OPEN 

ciKcnrr  television 

Sec.  310.  SecUon  1682  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsecUon: 

"(f)  The  educational  aaslstance  allowance 
of  an  eligible  veteran  pursuing  a  cotu-se  In 
P«u1;  by  open  circuit  teleMslon  shall  be  com- 
puted in  the  same  manner  that  such  allow- 
ance Is  computed  under  subsecUom  (e)  of 
this  section  for  an  Independent  study 
program.". 

entttlement-fbee  pursuit   of  pbograms  of 
secondary  zxucation 
Sec.  311.  Section  1691  is  amended — 

(1)  in  subsection  (a)  by — 

(A)  striking  out  "not  on  active  duty"; 

(B)  striking  out  "at  the  time  of  the  vet- 
eran's discharge  or  release  from  active  duty"- 
and 

(C)  Inserting  "is  not  on  active  duty  and 
who,"  after  "(2)"; 

(2)  in  subsection  (b)  by — 

(A)  Inserting  "(I)"  before  "The"; 

(B)  Inserting  "(2)"  after  "subsection  (a)"; 
and 

(C)  adding  at  the  end  the  following  new 
paragraph : 

"(2)  The  Administrator  shall  pay  to  an 
eligible  veteran  described  In  subsection  (a) 
(1)  of  this  section  who  Is  pursuing  a  course 
or  courses  or  program  under  this  subchapter 
for  the  purpose  of  attaining  a  secondary 
school  diploma  (or  an  equivalency  certifi- 
cate) an  educational  assistance  allowance 
(A)  at  the  rate  of  established  charges  for 
tuition  and  fe^  required  of  similarly  cir- 
cumstanced nonveteraas  enrolled  In  the 
same  course,  courses,  or  program,  or  (B) 
at  the  Institutional  full-time  rate  provided 
In  section  1682(a) ,  whlcfcever  Is  the  lesser  " 
and 

(3)  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  The  provisions  ol  section  1673(d)  of 
this  title,  relating  to  the  disapproval  of 
enrollment  in  certain  courses,  shall  be  ap- 
plicable to  the  enrollment  of  an  eligible  vet- 
eran who,  while  serving  on  active  duty,  en- 
rolls In  one  or  more  courses  under  this 
subchapter  for  the  purpose  of  attaining  a 
secondary  school  diploma  (or  an  equivalency 
certificate) .". 

DISaUAUPICATlON  OF  CERTAIN  FAMILY  MEMBERS 
FROM  ELIGEBIUTY  AS  QUALIFIED  TUTORS 

Sec.  312.  Section  I69a(b)  (2)  Is  amended 
by  inserting  "and  Is  not  the  eligible  veteran's 


parent,  spouse,  child  (whether  or  not  married 
or  over  eighteen  years  of  age) ,  brother,  or 
sister"  after  "Is  qualified". 

Part  B — Educational  AasisTANCx  roa 

SUBVIVOBS    AND    DEPENDENTS 

EXTENSION    OF   DEPENDKNIS'    FKXIOO   OP 

ELIdBILITT    IN    CEETAjN    CASES 

SEC.  321.  Section  1712(a)  Is  amended  by — 

(1)  striking  out  "and"  at  the  end  of 
clause  (4) : 

(2)  redesignating  clause  (6)  as  clause 
(6);  and 

(3)  inserting  after  clause  (4)  the  follow- 
ing new  clause  (5) : 

"(5)  If  the  person  becomes  eligible  by 
reason  of  the  provisions  of  section  1701 
(a)(1)  (A)  (111)  of  this  title  after  the  per- 
son's eighteenth  birthday  but  before  the 
persons  twenty-sixth  birthday,  then  (un- 
less clause  (4)  of  this  subsection  applies) 
such  period  shall  end  eight  years  after 
the  date  on  which  the  person  becomes  el- 
igible by  reason  of  such  previsions,  but  in 
no  event  shall  such  period  be  extended 
beyond  the  persons  thirty-first  birthday 
by  reason  of  this  clause;  and". 

PERIOD        WITHIN  WHICH        APPLICATION        FOR 

EXTENSION      OF  DELIMITINC      PERIOD      MUST 

BE      FILED      AND  MEASUREMENT      OF      EXTEN- 
SION 

Sec.  322.  Section  1712(b)(2)  is  amended 
by— 

(1)  Inserting    "made    within    one    year 

(A)  the  last  date  of  the  delimiting  period 
otherwise    applicable    under    this    section, 

(B)  the  termination  of  the  period  of  men- 
tal or  physical  disability,  or  (C  )  the  ef- 
fective date  of  the  Veterans'  Rehabilita- 
tion and  Education  Amendments  of  1980, 
whichever  is  the  latest"  after  "applica- 
tion"; 

(2)  Inserting  "so"  after  "that  such  per- 
son was"  In  such  paragraph;  and 

(3)  adding  at  the  end  the  following  new 
sentence:  "When  an  extension  of  the  ap- 
plicable delimiting  period  Is  granted  un- 
der the  exception  in  the  preceding  sen- 
tence, the  delimiting  period  will  again  be- 
gin running  on  the  first  day  following  such 
eligible  person's  recovery  from  such  dis- 
ability on  which  It  Is  reasonably  feasible, 
as  determined  In  accordance  with  regula- 
tions which  the  Administrator  shall  pre- 
scribe, for  such  eligible  person  to  initiate 
or  resume  pursuit  of  a  program  of  educa- 
tion with  educational  assistance  under  this 
chapter.". 

REPEAL  OF  MANDATORY  COUNSELING  FOR 
DEPENDENTS 

Sec.  323.  (a)  Section  1720(a)  Is  amended 
by— 

(1)  striking  out  "shall  arrange  for,  and 
the  eligible  person  shall  take  advantage 
of."  and  Inserting  in  Ueu  thereof  "may. 
upon  request,  arrange  for";  and 

(2)  striking  out  the  second  sentence, 
(b)     Section    1761(a)     Is    amended    by— 

( 1 )  striking  out  "required"  and  inserting 
in   lieu  thereof   "authorized":    and 

(2)  striking  out  "or  require". 

CLARIFICATION  OF  AUTHORITY  OT  ADMINISTRATOR 
TO    DISAPPROVE    AN    APPLICATION    FOR    BENEFITS 

Sec.  324.  The  text  of  sectloa  1721  Is  amend- 
ed to  read  as  follows : 

"The  Administrator  shall  finally  approve 
an  application  If  the  Administrator  finds 
that — 

"(1)  section  1720  of  this  title  has  been 
complied  with; 

"(2)  the  proposed  program  of  education 
constitutes  a  'program  of  education'  as 
t!:at  term  Is  defined  In  this  chapter; 

"(3)  the  eligible  person  Is  not  already 
qualified,  by  reason  of  previous  education 
or  training,  for  the  educational,  profes- 
sional, or  vocational  objective  for  which  the 
pro:Tram  of  education  is  offered; 

"(4)  the  eligible  person's  proposed  edu- 
cational   Institution   or   training   establlsh- 
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ment  la  in  compliance  with  all  the  require- 
ments of  this  chapter  and  chapter  36  of 
this  title:  and 

"(5)  It  does  not  appear  that  the  enroll- 
ment In  or  pursuit  of  such  person's  program 
of  education  would  violate  any  provisions 
of  this  chapter  or  chapter  36  of  this  tiUe." 

MODinCATXON  OF  SO-PEaCXMT  KicPLOTicairr 
KtnX  FOB  VOCATIONAL  COUBSES 

Sec.  325.  Section  1723  is  amended  by— 

(1)  inserting  "(1)"  lief  ore  "The"; 

(2)  redesignating  clauses  il),  (2),  (3), 
and  (4)  as  clauses  (A),  (B),  (C),  and  (D), 
respectively; 

(3)  amending  clause  (B)  of  paragraph  ( 1 ) , 
as  redesignated  by  clause  (2)  of  this  sec- 
tion, to  read  as  foUovra: 

"(B)  any  course  with  a  vocational  objec- 
tive, unless  the  eligible  person  or  the  in- 
stitution offering  such  course  presents  evi- 
dence satisfactory  to  the  Administrator 
showing  that  at  least  one-half  of  the  per- 
sons who  completed  such  course  over  such 
period,  and  who  are  not  unavailable  for  em- 
ployment, attained  employment  for  an  aver- 
age of  ten  hours  a  week  In  an  occupational 
category  for  which  the  course  was  designed 
to  provide  training";  and 

(4)  adding  at  the  end  the  foUowlng  new 
paragraph : 

"(2)  (A)  for  the  purposes  of  clause  (B) 
of  paragraph  (1)  of  this  subsection.  In  com- 
puting the  number  of  persons  who  discon- 
tinued or  completed  a  course  over  any  two- 
year  period,  there  shall  not  be  Included  in 
such  number  those  persons  who  received 
assistance  under  this  title  for  pursuing  such 
course  whUe  serving  on  active  duty. 

"(B)  The  provisions  of  clause  (B)  of  para- 
graph (1)  of  this  subsection  shall  not  apply 
in  the  case  of  a  particular  course  o'^ered  by 
an  educational  Institution  In  a  particular 
year  If  the  total  number  of  eligible  veterans 
(as  defined  In  section  1652  (a)  (1)  of  this 
title)  and  eligible  persons  enroUed  in  the 
institution  during  the  two-year  period  pre- 
ceding such  year  did  not  exceed  35  percent 
of  the  total  enrollment  in  such  institution 
during  such  period  and  the  course  has  met 
the  requirements  of  such  clause  for  any 
two-year  period  ending  on  or  after  the 
date  of  the  enactment  of  this  paragraph. 

"(C)  The  Administrator  may  waive  the 
requirements  under  clause  (B)  of  paragraph 
(1)  of  this  subsection  If  the  Administrator 
determines,  under  regulations  which  the 
Administrator  shall  prescribe,  that  such  re- 
quirements would  work  an  undue  admin- 
istrative hardship  on  an  educational  Insti- 
tution because  of  the  small  proportion  of 
eligible  veterans  (as  defined  in  secUon  1652 
(a)  (1)  of  this  title)  and  eUglble  persons 
enrolled  In  such  Institution.". 

APPROVAL    or    COURSES    OFFERED    TKOUGR    OPEN 
CQtCUIT    TELEVISION 

Sec.  326.  Subsection  (c)  of  section  1723 
is  amended  to  read  as  follows: 

"(c)  The  Administrator  shall  not  approve 
the  enrollment  of  an  eligible  person  In  any 
course  to  be  pursued  by  radio  or  by  open 
circuit  television,  exceot  that  the  Adminis- 
trator may  approve  the  enroUment  of  an 
eligible  person  In  a  course,  to  be  pursued 
in  residence,  leading  to  a  standard  college 
degree  which  Incudes,  as  an  Integral  part 
thereof,  subjects  offered  through  open  circuit 
television.". 

EDUCATION   OUTSmE   THE  TTNITED   STATES 

Sec.  327.  (a)  Paragraph  (10)  of  section 
1701(a)  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  term 
shall  also  Include  an  educational  Institution 
which  Is  not  located  in  a  State,  which  offers 
a  course  leading  to  a  standard  college  degree, 
or  the  equivalent,  and  which  Is  recognized 
by  the  secretary  of  education  (or  comparable 
official)  of  the  country  or  other  jurisdiction 
in  which  the  InstltuUon  Is  located.". 


(b)  Section  1738  U  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  An  eligible  person  may  not  enroll 
in  any  course  at  an  educaUonal  InsUtutlon 
which  Is  not  located  in  a  State  or  in  the 
Republic  of  the  Pblllppines,  unices  such 
course  is  pursued  at  an  approved  InsUtuUon 
of  higher  learning  and  the  couiae  is  approved 
by  the  Administrator.  The  Administrator,  in 
the  Administrator's  discretion,  may  deny  or 
discontinue  educational  assistance  under 
this  ch^ter  in  the  case  eUglble  person  in 
such  an  InstltuUon  if  the  Administrator 
determines  that  such  enrollment  Is  not  in 
the  tiest  interest  of  the  eligible  person  or  the 
Federal  Government.". 

BTANDABOS  FOB  DET^UCINING  BATISFACTOBT 
FBOGBISa 

Sbc.  328.  Section  1724  is  amended  by  strik- 
ing out  the  second  sentence. 

PAYMENT   OP   EIUCATIONAL   ASSISTANCE  ALLOW- 
ANCE ON  BEHAUP  OF  ELIGIBLE  PEBSONS 

Sec.  329.  Subsection  (b)  of  secUon  1731  is 
amended  to  read  as  follows: 

"(b)  The  educational  assistance  allowance 
of  an  eligible  person  pursuing  a  program  of 
education  at  an  educational  institution  shaU 
be  paid  as  provided  In  chapter  36  of  this 
title.". 

COMPUTATION  OF  EDUCATIONAL  ASSISTANCE 
ALLOWANCE  FOB  PUBSUTT  OF  COUBSES  BT  OPEN 
CIRCUIT  TELEVISION 

Sec  330.  Section  1732(c)  is  amended  by 
adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  monthly  educational  assistance 
allowance  to  be  paid  on  behalf  of  an  eligi- 
ble person  pursuing  a  course  In  part  by  open 
circuit  television  shall  be  computed  In  the 
same  manner  that  such  allowance  is  com- 
puted under  section  1682(e)  of  this  title 
for  an  Independent  study  program.". 

ELICIBILrrY  FOR   SPECIAL  BESrrOBATIVE  TBAINIIfC 

Sec.  331.  Section  1740  is  amended  by  strik- 
ing out  "(as  defined  in  section  1701(a)(1) 
(A)  of  this  title)"  after  "person". 
Part  C — ^Amendments  RxLA'rnro  to  the  As- 

MINISTBATION    OF    EDUCATIONAL    BENOTTS 
PEBIOD8  FOR  WHICH   PAYMENT  OF  EDTTCATIOKAL 
ASSISTANCE      OR      SUBSISTENCE      ALLOWANCES 
MAT  BE  PAm 

Sec.  341.  (a)  Subsection  (a)  of  section  1780 
Is  amended  by 

(1)  inserting  "in,  and  pursuit  of,  such 
program"  aftw  "enrollment"  in  the  second 
sentence;  and 

(2)  striking  out  "Institution  and  the  re- 
quirements of  this  chapter  or  of  chapter  34 
or  35  of  this  title"  In  clause  (I)  and  Inserting 
In  Ueu  thereof  "Institution,  with  the  provi- 
sions of  such  regulations  as  may  be  pre- 
scribed by  the  Administrator  pursuant  to 
subsection  (g)  of  this  section,  and  with  the 
requirements  of  this  chapter  or  of  chapter 
34  or  35  of  this  title,  but  payment  may  be 
made  for  an  actual  pM-iod  of  pursuit  of  one 
or  more  unit  subjects  pursued  for  a  period 
of  time  shorter  than  the  enrollment  period 
at  the  educational  institution". 

(b)  Subsection  (g)  of  such  section  is 
amended  by  inserting  "and  define"  after  "de- 
termine" in  the  first  sentence. 

BREAKS  IN  EDUCATION  WHICH  ABE  NOT  COUNTS) 
AS    ABSENCES 

Sec.  342.  Section  1780(a)  (2)  is  amended 
by  Inserting  after  "session"  the  following: 
"and  periods  (not  to  exceed  five  days  In  any 
twelve-month  period)  when  the  Institution 
is  not  in  session  because  of  teacher  confer- 
ences or  teacher  traimng  sessions". 

REPORTS  BT  VETERANS,  ELIGIBLE  PERSONS,  AND 
EDUCATIONAL  INSTITUTIONS  TO  THE  VETOt- 
ANS'    ADMINISTBATION 

Sec.  343.  (a)  SecUon  1784  Is  amended  by — 
(1)    amending  subsection   (a)    to  read  aa 
follows : 


"(a)  The  veteran  or  eUglble  person  and 
the  educaUonal  InstltuUon  offering  a  oourae 
In  which  such  veteran  or  eligible  person  la 
enrolled  under  chapter  34,  85.  or  86  of  thla 
UUe  ShaU.  without  delay,  report  to  the  Ad- 
ministrator, m  the  form  prescribed  by  the 
Admmistrator,  such  enroUment  and  any  In- 
terruption or  termination  of  the  education 
of  each  such  veteran  or  eligible  peiaon.  The 
date  of  such  InterrupUon  or  termination 
vrill  be  the  last  date  of  ptusult,  or.  in  the 
case  of  correspondence  trslnlng.  the  last  date 
a  lesson  was  serviced  by  a  scbool.";  and 

(3)  redesignating  subeectlon  (b)  aa  aub- 
sectlon  (c)  and  inserting  after  subeectlon 
(a)   the  foUowlng  new  subeectlon  (b) : 

"(b)  The  Administrator,  prior  to  '•'"'■^•'g 
payment  of  a  reporting  fee  to  an  educatlanal 
institution,  as  provided  for  in  subeectlon  (e) 
of  this  secUon,  shall  require  such  inatltn- 
tlon  to  certify  that  It  has  exerdaed  reason- 
able diligence  m  determining  whether  anch 
InstltuUon  or  any  course  offered  by  such 
InsUtuUon  approved  for  the  enrollment  of 
veterans  or  eUglble  persons  meets  all  of  the 
applicable  requirements  of  chapters  34,  85. 
and  36  of  this  title  and  that  it  wlU,  without 
delay,  report  any  failure  to  meet  any  such 
requirement  to  the  Administrator.". 

(b)(1)  The  catctallne  of  such  section  la 
amended  to  read  as  follows: 

"i  1784.  Befwrts   by    veterans,    eligible   per- 
sons, and  instltuUons;    reporting 
fee". 
(2)  The  item  relating  to  such  section  In 
the  table  of  secUons  at  the  beginning  of 
chapter  36  is  amended  to  read  as  foUows: 
"1784.  Reports  by  veterans.  eUglble  persona, 
and  institutions:  reporting  fee.". 
i.iAwn.rrr  fob  ovkbpatment  or 


Sec.  344.  The  text  of  section  1786  Is 
amended  to  read  as  follows: 

"(a)  Whenever  the  Administrator  finds 
that  an  overpa}rment  has  been  made  to  a  vet- 
eran or  eligible  person,  the  amount  of  audi 
overpayment  shall  constitute  a  llabUlty  of 
such  veteran  or  eligible  person  to  the  United 
States. 

"(b)  Whenever  the  Administrator  finda 
that  an  overpayment  has  been  made  to  a 
veteran  or  eligible  person  ss  the  result  ot 
(1)  the  willful  or  negligent  falhire  of  an 
educational  InstltuUon  to  rep<st,  aa  required 
under  this  chapter  or  chapter  34  or  88  of 
this  title,  to  the  Veterat»'  Admlnlatiatlon 
excessive  absences  from  a  course,  or  discon- 
tinuance or  InterrupUon  of  a  course  by  the 
veteran  or  eligible  person,  or  (3)  the  willful 
or  negligent  false  certlflcaUon  by  an  educa- 
tional Institution,  the  amount  of  such  over- 
payment ShaU  consutute  a  llablUty  ct  the 
educational  institution  to  the  United  States. 

"(c)  Any  overprayment  referred  to  In  sub- 
section (a)  or  (b)  of  this  aecUon  may  be 
recovered,  except  as  otherwise  provided  In 
the  last  sentence  of  section  1784(c)  of  this 
title.  In  the  same  manner  as  any  other  debt 
due  the  United  States. 

"(d)  Any  overpayment  referred  to  In  sub- 
section (a)  or  (b)  of  this  section  may  be 
waived  as  to  a  veteran  or  eligible  peiaoti  aa 
provided  in  section  3102  of  this  Utle.  Waiver 
of  any  such  overpayment  aa  to  a  veteran  or 
eUglble  person  shaU  in  no  way  release  any 
educational  institution  from  llabiUty  under 
subsection  (b)  of  this  secUon. 

"(e)  (1)  Any  amount  ccdlected  from  a  vet- 
eran or  eligible  person  pursuant  to  thla  sec- 
tion shall  be  reimbursed  to  the  edoeatkmal 
Institution  which  Is  liable  pursuant  to  aub- 
sectlon  (b)  of  this  section  to  the  extent  that 
ooUecUon  was  made  from  the  educational 
institution. 

"(2)  Nothing  in  this  secUon  or  any  other 
provision  of  this  title  shall  be  Mmatmed 
as  (A)  precludlne  the  Imoocltlon  of  any  etvll 
or  criminal  liability  under  this  UUe  or  any 
other  law.  or  (B)  requiring  any  inaUtatfcm 
of   higher   learning   to   maintain    dally   at> 
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t^m„tmwtr»  rMon]*  tot  anj  ooune  leMtlng  to  a 
■undartl  ooUag*  dasra*.". 

MSAsnazMSMT  op  couian 

8bc.  34ft.  (ft)  SubMctlon  (ft)  of  Mctton 
I7SB  U  ftmendMt  by — 

(1)  UMertlnc  "(•)(!)"  ftfter  "1776"  In 
clftuaw(i)  ftadO): 

(a)  ■trUOag  out  "on  ft"  In  clftuae  (4)  ftnd 
tnaartlnc  In  Umi  ttaenof  "In  residence  on  » 
stftndftTd";  ftnd 

(3)  Inantlng  "per  semeater"  In  clftuae  (4) 
ftfter  "fourteen  aemester  hours"  the  first 
plftce  It  ftppeers. 

(b)  Such  aectlon  Is  further  ftmended  by 
adding  ftt  the  end  the  following  new  sub- 
sections: 

"(c)  For  the  purposes  of  subsection  (s) 
(4)  of  this  aectlon.  the  term  'In  lealdence 
on  ft  StftndftTd  qxiftrter-  or  semester-hour 
basis'  meftns  ft  study  ftt  m  site  or  campus  of 
ft  college  or  unlvetalty,  or  off -campus  st  an 
oOetal  resident  center,  requiring  pursuit  of 
regularly  aeheduled  weekly  clasi  instruc- 
tion at  the  rate  of  one  standard  class  ses- 
sion per  week  throughout  the  quarter  or 
semester  for  one  quarter  or  one  semester 
hour  of  credit.  For  the  purpoees  of  the  pre- 
cedliig  sentence,  the  term  'standard  class 
aaaalan'  meana  one  hour  (or  flfty-mlnute 
period)  of  acftdemlc  Inatructlon.  two  hours 
of  laboratory  Instruction,  or  three  hours 
of  workshop  training. 

"(d)  Notwithstanding  any  other  provi- 
sion of  this  Utie.  an  InstltuUonal  undergrad- 
uate oourae  leading  to  a  standard  coUege  de- 
gree offered  by  a  coUege  or  university  in 
residence  shall  be  considered  to  be  a  fuU- 
tlme  course  If — 

"(1)  the  educational  InstltuUon  offering 
such  ooune  considers  such  course  to  be  a 
fuU-tlme  course  and  trAta  such  course  as 
a  fuu-tlme  course  for  aU  purposes.  Includ- 
ing (A)  payment  of  tuition  and  fees.  (B)  the 
awarding  of  academic  credit  for  the  pur- 
^  .?.  mating  graduation  requirements. 
*nd  (C)  the  transfer  of  such  credits  to  an 
uateT^uftte  course  meeting  the  crlterta 
M*Jorth  in  subeeeUon  (ft)  (4)  of  this  sec- 

— II?.^?'  "•***  "  percent  of  the  persons 
mroUed  ta  such  course  are  receivlng^uca- 
Oonal  aaalatftnce  under  this  Utle; 

(8)  such  oourae  would  qualify  ma  *  fuU- 
«™«>urBe  under  aubaectlon  (a)  (4)  of  this 
■J^«^««pt  that  It  doe.  not  meet  thi 
«qntoements  of  such  subsection  with  re- 
^^  *«  *«"y  class  Instruction;  and 

(4)  the  course  requires— 

tJ^tlJ"^^}  "'  atandard  class  sessions 
than  every  two  weeks;  end 

of"Sn^**^,^  P"™^*  of  ft  totftl  number 
«,.J^^  '''*"  sessions  equsl  to  thftt 
A^SII^.K**  StftndftTd  clftss  sessions  which, 
durtag  the  seme  period  of  time,  is  requlS 
for  ft  couiM  qualifying  sa  ft  fuU-tlme  wurse 
under  «,h.ectlon  (ft)  (4)  of  this  ^^T^ 
^]w»T  comciTm  ok  vrrasAifs' 

BOCSTIOIf  AI.  MnOTAltCX  PBOCMAICS 

.J^JT^'  ■"»•*•«  <rf  section  1792  Is 
ftmended  to  reed  as  foUows: 

U^^VJS^^^^  ^  advisory  commlt- 
rtUn  ?!^  ^  "»•  Adnilnlatrator  which 
^  .^  »"??''****  **  P^-o""  Who  a«  em^ 
^  M^^J"^^^  »•'*■  «»'  «»«catlon, 
"*».  and  management  and  of  repreaenU- 
^•.H?    »"«»*«««»•    Mid    esUbuSm^ 

STtST  SIT^SL""**"  '^•P*"  ».  34,  or  36 
"ttlamie.  The  committee  ahaU  ftleo  In- 

S^^S^  "i««t*tlTes  of  World  t^ 

L.^^21^  •*"*"**  «»•  *»»•  POSt-KorSm 

2h«ISL^  I5i  Aaautftnt   SeoetftiTof 

•another  coB^wftble  ofllelfti  of  the  De- 
grtB«t  Of  Wucuon  a.  the  Secretary  of 
■*»««  nifty  daelgnate)  and  the  AssSant 


Secretary  of  LAbor  for  Veterans'  Employment 
ahall  be  ex  officio  mendoers  of  the  advisory 
committee. 

"(b)  The  Administrator  shall  consult  with 
and  seek  the  advice  of  the  committee  from 
time  to  time  with  respect  to  the  administra- 
tion of  this  chapter  and  chapters  32,  34,  and 
36  of  this  title.  The  cemmittee  may  make 
such  reports  and  recommendations  as  it  con- 
siders desirable  to  the  Administrator  and  the 
Congress. 

"(c)  The  committee  ttiall  remain  in  exist- 
ence imtll  December  31. 1989.". 
TTTLB    IV — POST-VIETNAM    ERA    VETER- 
ANS' EDUCATIONAL  ASSISTANCE  PRO- 
GRAM ADJUSTMENTS 

KUdBIUTT  or  CSBTAIM  VTmANS  rOS  THE 
P08T-VIXTNAM  ERA  VRXXANS'  EDUCATIONAL 
ASSISTANCE  PKOGaAM 

Sec.  401.  Section  1601(1)  (A)  Is  amended 
by— 

(1)  inserting  "who  Is  not  eligible  for  edu- 
cational assistance  under  chapter  34  of  this 
title  and"  after  "any  veteran";  and 

(2)  striking  out  "InlttaUy"  In  clauses  (I) 
and  (U). 

usTsmtrnoN  of  unused  coNTaiBunoNs  upon 

DEATH   or  PAVnCIPANT 

Sec.  402.  Section  1624  is  amended  to  read 
as  foUows: 
"i  1624.  Death  of  participant 

"In  the  event  of  a  paitlclpant's  death,  the 
amount  of  such  participant's  unused  con- 
tributions to  the  fund  shall  be  paid  to  the 
living  iwrson  or  persons  first  listed  below: 

"  ( 1 )  The  beneficiary  or  beneficiaries  desig- 
nated by  such  participant  under  such  par- 
ticipant's Servicemen's  Qroup  Life  Insurance 
policy. 

"(2)  The  surviving  spouse  of  the  par- 
ticipant. 

"(3)  The  surviving  child  or  children  of  the 
participant,  in  equal  shares. 

"(4)    The  surviving  parent  or  parents  of 
the  ptutldpant,  in  equal  shares. 
If    there    is   no   such    person    living,    such 
amount  shall  be  paid  to  such  partlcipcmt's 
estate.". 

ENTTTUCMENT-niEE    PUESUTT    OF    PSOGKAMB    OF 
SECONDABT    ESUCATION 

SEC.  403.  Subsection  (b)  of  section  1631 
Is  amended  to  read  as  follows: 

"(b)  Any  enlisted  member  of  the  Armed 
Forces  participating  in  ths  program  shall 
be  eligible  to  enroll  In  a  course,  courses,  or 
program  of  education  for  the  purpose  of  at- 
taining a  fecondary  scticiol  diploma  (<w  an 
equivalency  certificate),  as  authorized  by 
section  1891  (a)  of  this  title,  during  the  last 
six  months  of  such  member's  first  enlist- 
ment and  at  any  time  ttiereafter.". 

LIMITATION    ON    PERIOD    OF    ASSISTANCE    UNDER 
TWO   OB    MORE  t>RO<:RAMS 

Sbc.  404.  Paragraph  (1)  of  section  1631(a) 
is  amended  to  read  as  follows: 

"(1)  Subject  to  the  provisions  of  section 
1795  of  this  title  limiting  the  aggregate  pe- 
riod for  which  any  person  may  receive  as- 
sistance under  two  or  more  programs  of  ed- 
ucational or  vocational  assistance  admin- 
iatered  by  the  Veterans'  Administration,  a 
participant  shall  be  entitled  to  a  maximum 
of  38  monthly  benefit  payments  (or  their 
equivalent  in  the  event  of  part-time 
benefits).". 

APPLICABILITT       OF       CERTAIN       PROVISIONS       OF 
CHAPTER    34 

Sec.  405.  Section  1641  Is  amended  by 

(1)  inserting  "1663,"  ftfter  "sections"  the 
first  place  It  appears;  and 

(2)  striking  out  "1696,  and  1698"  and  in- 
serting in  lieu  thereof  "and  1691(a)(1)". 

AMENDMENTS      RELATING      TO   MONTHLY      CON- 
TRIBUnOKS 

Sec.  406.  (a)  Subsection  (a)  of  section 
1622  is  amended  by — 


(1)  striking  out  "Each"  In  the  flra«  aen- 
tenoc  and  Inserting  in  lieu  thereof  "Except 
as  provided  in  subsections  (c)  and  (d)  of 
this  section,  each";  and 

(2)  striking  out  "$60"  and  "$76"  in  the 
second  sentence  and  Insertiitg  in  lieu  thereof 
"$26"  end  "$100",  reflectively. 

(b)  Subsection  (c)  of  such  section  U 
amended  by  inserting  after  "forces"  a  comm« 
and  "including  contributlo&s  In  lieu  of,  or 
to  reduce  the  amount  of,  monthly  deductions 
under  subsection  (a)   of  tl^  section". 

(c)  Such  section  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section : 

"(d)  Subject  to  the  maximum  contribution 
prescribed  by  subsection  (a)  of  this  section, 
a  participant  shall  be  permttted,  while  serv- 
ing on  active  duty,  to  make  a  lump-sum 
contribution  to  the  fund.  A.  lump-stim  con- 
tribution to  the  fund  by  a  participant  shall 
be  an  addition  to  or  in  lieu  of  monthly  de- 
ductions made  from  such  participant's  mili- 
tary pay  and  shall  be  considered,  for  the 
purposes  of  paragraph  (2)  ol  section  1631(a), 
to  have  been  made  by  monthly  deductions 
from  such  participant's  military  pay  in  the 
amoimt  of  $75  per  month  or  in  such  lesser 
amount  as  may  be  specified  by  such  partici- 
pant pursuant  to  reguIatioAs  issued  jomtly 
by  the  Secretary  and  the  Administrator.". 

TITLE   V— VETERANS'   EMKiOYMENT   AS- 
SISTANCE AMENDMENTS 

PROMOTION  OF  THE  DEVELOPMENT  AND  ESTAB- 
LISHMENT OF  EMPLOYMENT,  TRAINING,  AND 
OTHER    OPPORTUNITTXS 

Sec.  601.  Section  244  is  amended  by — 

(1)  redesignating  clauses  (2)  through  (6) 
as  clauses  (3)  through  (6) ,  respectively;  and 

(2)  inserting  after  clause  (1)  the  follow- 
ing new  clause  (2) : 

"(2)  in  consultation  with  the  Secretary  of 
Labor,  actively  seek  to  promote  the  develop- 
ment and  establishment  of  employment, 
training,  and  other  opportunities  for  vet- 
erans, with  particular  emphasis  on  the  needs 
of  veterans  with  service-connected  disabili- 
ties and  other  eligible  veterans,  taking  Into 
account  applicable  rates  of  unemployment 
and  the  employment  emphi^^ies  set  forth  in 
chapter  42  of  this  title; 
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PROMOTION  OF  THE  DEVELOPMtNT  OF  PROCRAMS 
OF  TRAININO   ON  THE   JOB 

Sec.  502.  Section  1772  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection : 

"(d)  Pursuant  to  regulatiotis  prescribed  by 
the  Administrator  in  consultation  with  the 
Secretary  of  Labor,  the  Administrator  shall 
actively  promote  the  development  of  pro- 
grams of  training  on  the  Job  (including  pro- 
grams of  apprenticeship)  for  the  purposes  of 
sections  1777  and  1787  of  thla  title  and  shall 
utilize  the  services  of  disabled  veterans'  out- 
reach program  specialists  under  section  2003A 
of  this  title  to  promote  the  development  of 
such  programs.". 

ELIGIBILrrT  FOR  JOB  COUNSELING,  TRAINING,  AND 
PLACEMENT  SERVICES 

Sec.  603.  Section  2001  is  amended  by 

(1)  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  term  'special  disabled  veteran 
has  the  same  meaning  provided  In  section 
2011(1)  of  this  Utle.";  and 

(2)  redesignating  paragr&tdis  (2)  and  (3) 
as  paragraphs  (5)  and  (6),  respectively,  and 
Inserting  after  paragraph  (1)  the  following 
new  paragraphs: 

"(2)  The  term  'veteran  of  the  Vietnam 
era'  has  the  same  meaning  provided  in  sec- 
tion 2011(2)  of  this  title. 

"(3)  The  term  'disabled  veterftn'  has  the 
same  meaning  provided  In  aectlon  2011(3) 
of  this  title. 

"(4)  The  term  'eligible  veteran'  has  the 
same  meaning  provided  In  aectlon  2011(4) 
of  this  title.". 


ELEVATION  OF  DEPUTT  ASSISTANT  SECRXTART  OF 
LABOR  FOR  VXTBiANS'  EMPLOTMENT  TO  AS- 
SISTANT SECRETARY 

Sec.  504.  (a)  Chapter  41  Is  amended  by — 

(1)  striking  out  "Deputy"  In  the  Item 
relating  to  section  2002A  in  the  table  of  sec- 
tions at  the  beginning  of  such  chapter; 

(2)  striking  out  "Deputy"  before  "Assist- 
ant Secretary"  in  section  2002; 

(3)  striking  out  "Deputy"  in  the  catchllne 
of  section  2002A;  and 

(4)  striking  out  "Deputy"  before  "Assist- 
ant Secretary"  in  section  2002A. 

(b)  Any  reference  in  any  law,  regulation, 
directive,  or  other  document  to  the  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  shall  be  deemed  to  be  a  refer- 
ence to  the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment. 

(c)  Notwithstanding  any  other  provision  of 
law,  the  position  of  Deputy  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment,  as 
constituted  on  the  day  before  the  date  of 
the  enactment  of  this  section,  shall  remain 
in  existence  until  a  person  has  been  appoint- 
ed to  and  has  qualified  for  the  position  of 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  (established  by  the  amend- 
ments made  by  subsection  (a) ) . 

(d)  Section  6316  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Assistant  Secretary  of  Labor  for  Veterans' 
Employment.". 

CLERICAL  SUPPORT  FOR  VETERANS'  EMPLOYMENT 
REPRESENTATIVES 

Sec  605.  Section  2003  Is  amended  by  in- 
serting "(and  shall  assign  full-time  clerical 
support  to  each  such  representative)"  after 
"employment  representative"  in  the  first 
sentence. 

DISABLED  VETERANS'  OUTREACH  PROGRAM 

Sec  506.  (a)  Chapter  41  Is  amended  by  in- 
serting after  section  2003  the  following  new 
section : 

"{2003A.  Disabled  veterans'  outreach  pro- 
gram 

"(a)  (1)  The  Secretary  of  Labor  shall  make 
available  to  each  State,  directly  or  by  grant 
or  contract,  such  funds  as  may  be  necessary 
to  support  a  disabled  veterans'  outreach  pro- 
gram designed  to  meet  the  emplcxyment 
needs  of  veterans,  especially  disabled  veter- 
ans of  the  Vietnam  era. 

"(2)  Funds  provided  to  a  State  under  this 
subsection  shall  be  sufficient  to  support  the 
appointment  of  one  disabled  veterans'  out- 
reach program  specialist  for  each  5,300  vet- 
erans of  the  Vietnam  era  and  disabled 
veterans  residing  In  such  State.  Each  such 
specialist  shall  be  a  veteran.  Preference  shall 
be  given  In  the  appointment  of  such  special- 
ists to  disabled  veterans  of  the  Vietnam  era. 
If  the  Secretary  finds  that  a  disabled  veteran 
of  the  Vietnam  era  Is  not  available  for  any 
such  appointment,  preference  for  such  ap- 
pointment shall  be  given  to  other  disabled 
veterans.  If  the  Secretary  finds  that  no  dis- 
abled veteran  Is  available  for  such  appoint- 
ment, such  appointment  may  be  given  to  any 
veteran.  Each  such  specialist  shall  be  com- 
pensated at  a  rate  not  leas  than  the  rate 
prescribed  for  an  entry  level  professional  in 
the  State  government  of  the  State  concerned. 

"(3)  The  Secretary  shall  also  make  avail- 
able to  the  States  such  funds,  In  addition 
to  those  made  available  to  carry  out  para- 
graphs (1)  and  (2)  of  this  subsection,  es  may 
be  necessary  to  support  the  reasonable  ex- 
penses of  such  specialists  for  training, 
travel,  supplies,  and  fringe  benefits. 

"(4)  Specialists  appointed  pursuant  to 
paragraph  (2)  of  this  subsection  shall  be  in 
addition  to  and  shall  not  siipplant  employees 
assigned  to  local  employment  service  offices 
pursuant  to  section  2004  of  this  title. 

"(b)  (1)  Pursuant  to  re?ulatlons  pre- 
scribed by  the  Secretary  of  Labor,  disabled 
veterans'  outreach  program  specialists  shall 


be  aaalgned  only  thoae  dutlea  directly  re- 
lated to  meeting  the  employment  needs  of 
eligible  veterana.  with  priority  for  the  pro- 
vision of  aervlces  In  the  following  order: 

"(A)  Servicea  to  disabled  veterans  of  the 
Vietnam  era  who  are  participating  In  or  have 
completed  a  program  of  vocational  rehabili- 
tation under  chapter  31  of  this  title. 

"(B)   Services  to  other  disabled  veterans. 

"(C)  Services  to  other  eligible  veterans  In 
accordance  with  priorities  determined  by 
the  Secretary  taking  into  accoxint  applicable 
rates  of  unemployment  and  the  employment 
emptiases  set  forth  in  chapter  42  of  this 
title. 

In  the  provision  of .  services  In  accordance 
with  this  paragraph,  maximum  emphasis  In 
meeting  the  employment  needs  of  veterans 
shall  be  placed  on  assisting  economically  or 
educationally  disadvantaged  veterans. 

"(2)  Not  more  than  three-fourths  of  the 
disabled  veterans'  outreach  program  apeclal- 
Ists  in  each  State  shall  be  stationed  at  local 
employment  service  offices  in  such  State. 
Specialists  not  so  stationed  shall  be  sta- 
tioned at  centers  established  by  the  Veterans' 
Administration  to  provide  a  program  of  read- 
justment counseling  pursuant  to  section 
621A  of  this  title,  veterans  assistance  offices 
established  by  the  Veterans'  Administration 
pursuant  to  section  242  of  this  title,  and 
such  other  sites  as  may  be  determined  to  be 
appropriate  In  accordance  with  regulations 
prescribed  by  the  Secretary  after  consulta- 
tion with  the  Administrator. 

"(c)  Each  disabled  veterans'  outreach  pro- 
gram specialist  shall  carry  out  the  follow- 
ing functions  for  the  purpose  of  providing 
services  to  eligible  veterans  in  accordance 
with  the  priorities  set  forth  In  subsection 
(b)  of  this  section: 

"  ( 1 )  Development  of  Job  and  Job  training 
opportunities  for  such  veterans  through 
contacts  with  employers,  eBp>ecially  small- 
and  medium-size  private  sector  employers. 

"(2)  Pursuant  to  regulations  prescribed 
by  the  Secretary  after  consultation  with  the 
Administrator,  promotion  and  development 
of  apprenticeship  and  other  on-Job  training 
positions  pursuant  to  section  1787  of  this 
title. 

"(3)  The  carrymg  out  of  outreach  activi- 
ties to  locate  such  veterans  through  con- 
tacts with  local  veterans  organizations,  the 
Veterans"  Administration,  the  State  employ- 
ment service  agency  and  local  employment 
service  offices,  and  community-based  orga- 
nizations. 

"(4)  Provision  of  appropriate  assistance 
to  community-based  groups  and  organiza- 
tions and  prime  sponsors  under  the  Com- 
prehensive Employment  and  Training  Act 
in  providing  services  to  such  veterans. 

"  ( 5 )  Provision  of  appropriate  assistance  to 
local  employment  service  office  employees 
with  responsibility  for  veterans  in  carrying 
out  their  responsibilities  pursuant  to  this 
chapter. 

"(6)  Consultation  and  coordination  with 
other  appropriate  representatives  of  Federal, 
State,  and  local  progrsums  for  the  purpose  of 
developing  maximum  linkages  to  promote 
employment  opportunities  for  and  provide 
maximum  emplojrment  assistance  to  such 
veterans. 

"(7)  The  carrying  out  of  such  other  duties 
as  will  promote  the  development  of  entry- 
level  and  career  Job  opportunities  for  such 
veterans. 

"(d)  Persons  serving  as  staff  In  the  disa- 
bled veterans  outreach  program  conducted 
under  title  m  of  the  Comprehensive  ESn- 
ployment  and  Training  Act  on  the  date  of 
enactment  of  this  section  shall  be  appointed 
as  disabled  veterans'  outreach  program  spe- 
cialists in  the  State  in  which  such  individual 
Is  so  serving,  unless  the  Secretary  for  good 
cause  shown  determines  that  such  individual 
Is  not  qualified  for  such  appointment. 

"(e)  The  Secretary  of  Labor  shall  admin- 
ister the  program  provided  for  by  this  sec- 


tion through  the  Aaalatant  Secrctftry  of  iMbot 
for  Veterftns'  Employment.". 

(b)  The  tftble  of  sections  at  the  beginning 
of  chftpter  41  is  amended  by  inserting  after 
the  Item  relating  to  aectlon  2008  the  follow- 
ing new  Item : 

"2003A.  Disabled    veterans'    outreach    pro- 
gram.". 

EMPHASIS  ON  VETERANS  OF  THE  VIETNAM  EftA 
AND  DIBABLBD  VETERANS;  REVISION  OF  AN- 
NUAL 


Sec  607.  Section  2007  la  amendert  by — 
(1)  striking  out  "thoae  veterana  who  hftve 
been  recently  dlachaiged  or  releaaed  from  ac- 
tive duty"  in  subeectlon  (a)(1)  and  Inaert- 
Ing  In  lieu  thereof  "veterans  of  the  Vietnam 
era  and  disabled  veterans":  and 

(3)  striUng  out  the  second  sentence  of 
subsection  (c)  and  inserting  m  lieu  thereof 
the  following:  "The  report  shall  include,  by 
State,  specification  of  the  numbers  of  eligible 
veterans,  veterans  of  the  Vietnam  era.  disa- 
bled veterans,  special  disabled  veterans,  and 
eligible  persons  who  registered  for  aaalstance 
with  the  public  employment  service  ayatcm 
and,  of  each  of  such  categorlea,  the  number 
referred  to  Jobs,  the  number  placed  in  per- 
manent JotM  as  defined  by  the  Secretary,  the 
number  referred  to  and  the  number  placed 
In  employment  and  Job  tralnmg  programs 
supported  by  the  Federal  Government,  the 
number  counseled,  and  the  number  who  re- 
ceived some  reportable  service.". 

ELIGIBILrrT  FOR  EMPLOYMENT  AND  TRAINmC 
PROGRAMS  FOR  VETERANS  OF  THE  WTIIAM 
ERA 

Sec.  608.  The  text  of  section  2011  la 
amended  to  read  as  follows : 

"As  \ised  in  this  chapter — 

"(1)  The  term  'special  disabled  veteran' 
means  (A)  a  veteran  who  is  entitled  to  com- 
pensation under  laws  administered  by  the 
Veterans'  Administration  for  a  disability 
rated  at  30  percent  or  more,  or  (B)  a  peieon 
who  was  discharged  or  released  from  active 
duty  because  of  a  service-connected  dlaabll- 
Ity. 

"(2)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  term  'veteran  of  the  Viet- 
nam era'  means  an  eligible  veteran  any  part 
of  whose  active  military,  naval,  or  air  service 
was  during  the  Vietnam  era. 

"(B)  No  veteran  may  be  considered  to  be 
a  veteran  of  the  Vietnam  era  under  this  par- 
agraph after  December  31, 1901. 

"(3)  The  term  'disabled  veteran'  means 
(A)  a  veteran  who  is  entitled  to  compensa- 
tion under  laws  administered  by  the  Veter- 
ans' Administration,  or  (B)  a  person  who  was 
discharged  or  released  from  active  duty  be- 
cause of  a  service-connected  disability. 

"(4)  The  term  'riiglble  veteran'  means  a 
person  who  (A)  served  on  active  duty  for  a 
period  of  more  than  180  days  and  was  dis- 
charged or  released  therefrom  with  other 
than  a  dishonorable  discharge,  or  (B)  was 
discharged  or  released  from  active  duty  be- 
cause of  a  service-connected  disability. 

"(5)  The  term  "department  or  agency' 
means  any  agency  of  the  Federal  Govern- 
ment or  the  District  of  Columbia,  including 
any  Executive  agency  as  defined  in  aectlon 
105  of  title  6.". 

FILING  OF  COMPLAINTS  REGARDING  VIOLATIOIf8 
OF  EMPLOYMENT  EMPHASIS  PROVISION8  IN 
FEDERAL   CONTRACTS 

Sec  509.  Subeectlon  (b)  of  section  2013 
is  amended  to  read  as  follows: 

"(b)  If  any  special  disabled  veteran  or  vet- 
eran of  the  Vietnam  era  believes  any  con- 
tractor of  the  United  States  has  failed  to 
comply  or  refuses  to  comply  with  the  provi- 
sions of  the  contractor's  contract  relating  to 
the  employment  of  veterans,  the  veteran  may 
file  a  complaint  with  the  Secretary  of  Labor, 
who  shall  promptly  Investigate  such  com- 
plaint and  take  appropriate  action  In  ac- 
cordance with  the  terms  of  the  contract  and 
applicable  laws  and  regulations.". 
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BMPU>TicnrT  wnmii  ths  ntuBAx.  oovnut- 


Bk.  510.  a«eUon  3014  la  «inend«l  by  Mld- 
tnc  •*  the  end  Um  f ollovlBg  new  subMction : 

"(B)  TO  further  Um  poUcy  aUted  In  aub- 
aaetton  (a)  of  thla  aactlon.  the  Admlnlatra- 
tor  mas  give  prefannoe  to  qualified  apedal 
dlaablad  Tetenna  and  qualified  veterans  of 
the  Vietnam  era  for  employment  In  the  Vet- 
enma'  Admlnlatrtlon  aa  veterans'  benefits 
oounaeloca  and  veterans'  claims  ezamlnen 
and  In  poattKma  to  provide  the  outreach  serv- 
loea  required  under  aecUon  Ml  of  this  title. 
to  aerve  aa  vetaimna'  representatives  at  cer- 
tain educational  Inatltutlona  as  provided  in 
eecUon  MS  at  this  Utle,  or  to  provide  read- 
justment oounaeUng  under  aecUon  ei2A  of 
thla  title  to  vaterana  of  the  Vietnam  era.". 


o» 

TO  SC'ZIVI  DUTY 


OAIXB> 


611.  (a)  SubeecUona  (c)  and  (g)  of 
aeetlOD  2034  ara  amended  by  striking  out 
"three  oonsoeutlve  months"  and  inserting  In 
lieu  thereof  "twelve  consecuUve  weeks". 

(b)  SubeeeUon  (f)  of  such  section  Is 
amended  to  read  as  foUowa: 

"(f)  For  the  puipueee  of  aubeectlons  (c) 
and  (d)  of  thla  aecUon.  full-time  training 
or  other  full-time  duty  performed  by  a  mem- 
ber of  the  National  Ouard  under  section 
318.  60a.  603.  604.  or  606  of  Utle  33  Is  con- 
sidered aeUve  duty  for  training.  FOr  the 
purposes  of  subsecUon  (d)  this  section,  In- 
acUve  duty  training  performed  by  that  mem- 
ber imder  secUon  602  of  tiUe  32  or  section 
308.  301.  3uft.  403.  or  1003  of  title  37  is  con- 
sidered inactive  duty  training.". 
ntPiATMnrT  ABsmutcm   akd  sexviczs  roa 

ftlBIAMS  imLXCZBLK  rOS  ASSISTANCE  TTIfDES 

CHApnca  41 

Sbc.  612.  Hie  Secretary  of  Labor  shsll  as- 
sure that  any  veteran  who  Is  made  ineligible 
for  employment  sasf stance  under  chapter  41 
of  UUe  38,  United  SUtes  Code,  by  virtue  of 
the  amendmenta  made  by  section  603(1)  of 
this  Act  ahall  be  provided  with  the  employ- 
ment aaalstance  and  services  made  available 
under  the  provisions  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  a  na- 
tional employment  system  and  for  coopera- 
tion with  the  States  In  the  promotion  of 
such  system,  and  for  other  purposes",  ap- 
proved June  8.  1033  (commonly  referred  to 
aa  the  "Wagner-Peyser  Act") .  (29  US.C.  49- 
4»k),  the  Comprehensive  Ibnployment  and 
Training  Act  (39  U.S.C.  et  seq.) ,  and  other 
applicable  provisions  of  law. 
■■QumnxiiT  roB  BtraxAu  or  labob  statistics 

TO  FUBLIBH  CXBTAnf  UmMFLOTMXMT  OtTOU- 
MATXOir  AinnTAIXT 

Sac.  613.  (a)  When  the  Commissioner  of 
the  Bureau  of  labor  SUtlsUcs  publishes  an- 
nual labor-market  statlsUcs  relating  specia- 
lly to  veterans  who  served  In  the  Armed 
Voroes  during  the  Vietnam  era,  the  Com- 
missioner shaU  also  publish  separate  labor- 
market  StatlsUcs  on  the  same  subject  mat- 
ter which  apply  only  to  veterans  who  served 
In  the  Vietnam  theatre  of  cq;>eratlons.  When 
the  Oommlaaloner  of  the  Bureau  of  Lab<n- 
atattstlea  publlshee  Ubor-market  statistics 
*'»^  '•»»te  q>eclficaUy  to  veterans  who 
aerved  in  the  Armed  Forces  during  the  Viet- 
nam era  In  addition  to  those  sUtUtlcs  pub- 
llahed  on  an  annual  basis  to  which  the  pre- 
ceding sentence  appUes.  the  Commissioner 
shaU  alao.  if  feasible,  publish  separate  labor- 
market  statlsUca  on  the  same  subject  matter 
which  apply  only  to  veterans  who  served  In 
the  Vietnam  theatre  of  operaUons. 

(b)  For  the  purposes  of  this  aectloti.  vet- 
wana  who  during  the  Vietnam  era  served  In 
Vietnam.  In  air  missions  over  Vietnam  or 
to  naval  mlssKms  in  the  watmv  adjacent  to 
Vietnam  ahaU  be  oooaldered  to  be  veterans 
who  served  In  the  Vietnam  theatre  at  oner- 
atlona. 


Tm^  VI— COST-8AVINO  PROVISIONS 

BXPKAL  op  AUTHOBITT  TO  FUBSUB  PBZDIS- 
CHABCB  EDUCATION  PVKIBAII  (PBEP)  XmOEK 
CHAPTE8  SS 

Sec.  601.  (a)  (1)  Subchapter  VI  of  chapter 
34  la  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  Item  relating  to  subchapter  VI  and  the 
Items  relating  to  sections  1695.  1696.  1697 
and  1698. 

(b)  Section  1661  (c)  ts  amended  by  strik- 
ing out  "subchapters  V  and  VI"  and  insert- 
ing In  lieu  thereof  "subchapter  V". 

(c)  SecUon  1780(d)  Is  amended  by— 

(1)  In  paragraph  (2)  — 

(A)  striking  out  "(other  than  under  sub- 
chapter VI  of  chapter  $4)";  and 

(B)  striking  out  "paragraphs  5  (B)  and 
(C)  and  (6)"  and  Inserting  in  lieu  thereof 
"paragraphs  (4)    (B)   and   (C)   and  (5)": 

(2)  striking  out  paragraph  (3); 

(3)  redesignating  paragraph  (4)  as  para- 
graph  (3): 

(4)  redesignating  paragraph  (5)  as  para- 
graph (4)  and  striking  out  "paragraphs  (2) 
and  (3)"  in  such  paragraph  and  Inserting 
In   lieu  thereof  "paragraph    (2) ";    and 

(6)  redesignating  paragraph  (6)  as  para- 
graph (5)  and  striking  out  "paragraph  (5)" 
In  such  paragraph  and  Inserting  In  lieu 
thereof  "paragraph   (4)". 

(d)  Section  1780  is  amended  by — 

(1)  striking  out  "and  (3)"  in  subsection 
(e) :  and 

(2)  striking  out  "(etcept  as  provided  by 
subsection  (d)(3)  of  this  section)"  In  sub- 
section (f). 

(e)  Section  1784(c).  as  redesignated  by 
section  342(a)(2)  of  this  Act,  is  amended 
by  striking  out  "1780(4)  (5)"  and  Inserting 
In  lieu  thereof  "1780(d)  (4)". 

(f)  Section  1788(a)(6)  Is  amended  by 
striking  out  "or  1696(a)(2)". 

(g)  Section  1789(b)(5)  Is  amended  by 
striking  out  "or  VI". 

(h)  Section  1798(f) <2)  Is  amended  by 
striking  out  "1780(d)(6)"  and  Inserting  In 
lieu  thereof  "1780(d)(4)". 

LIMn-ATION  ON  PAYMENT  OF  EDUCATIONAL  AS- 
SISTANCE ALLOWANCES  TO  INCABCERATED  VET- 
ERANS AND  INCARCERATED  PERSONS  ELIGIBLE 
FOR  EDUCATIONAL  ASSISTANCE 

Sec.  602.  (a)  Section  1682.  as  amended  by 
section  310  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new 
subsection : 

"(g)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  amount  of 
the  educational  assistance  allowance  paid 
to  an  eligible  veteran  who  is  pursuing  a  pro- 
gram of  education  under  this  chapter  while 
Incarcerated  In  a  Federal.  State,  or  local 
penal  institution  for  conviction  of  a  felony 
may  not  exceed  such  amount  as  the  Ad- 
ministrator determines,  in  accordance  with 
regulations  which  the  Administrator  shall 
prescribe.  Is  necessary  to  cover  the  cost  of 
established  charges  for  tuition  and  fees  re- 
quired of  similarly  circumstanced  nonvet- 
erans  enrolled  in  the  same  program  and  to 
cover  the  cost  of  neceaaary  supplies,  books, 
and  equipment,  or  $311  per  month  for  a 
full-time  course,  whichever  is  the  lesser. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
apply  In  the  case  of  any  veteran  who  is  pur- 
suing a  program  of  education  under  this 
chapter  while  residing  in  a  halfway  house 
or  participating  in  a  work-release  program 
In  connection  with  such  veteran's  conviction 
of  a  felony  if  the  Administrator  determines 
that  all  the  veteran's  living  expenses  are 
being  defrayed  by  a  Federal,  State,  or  local 
govermnent.". 

(b)  Section  1732  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"(e)  In  the  case  of  an  eligible  person  who 
is  pursuing  an  institutional  program  of  edu- 
cation under  this  chapter  while  incarcerated 
in  a  Federal,  State,  or  local  penal  institution 
for  conviction  of  a  felony,  the  educational 
assistance  allowance  shall  be  paid  In  the 
same  manner  prescribed  in  secUon  1682(g) 
of  this  title  for  Incarcerated  veterans.". 

(c)  Section  1780(a)  is  amended  by — 

(1)  striking  out  "or"  at  the  end  of  clause 
(4): 

(2)  striking  out  the  period  at  the  end  of 
clause  (5)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "or";  and 

(3)  inserting  after  clause  (6)  the  follow- 
ing new  clause: 

"(6)  to  any  eligible  veteran  or  person  In- 
carcerated In  a  Federal,  State,  or  local  prison 
or  Jail  for  any  course  (A)  to  the  extent  the 
tuition  and  fees  of  the  veteran  or  person  are 
paid  under  any  Federal  program  (other  than 
a  program  administered  by  the  Administra- 
tor) or  under  any  State  or  local  program, 
or  (B)  for  which  there  art  no  tuition  and 
fees.". 

(d)  The  provisions  of  section  1682(g)(1) 
of  title  38.  United  States  Oode,  as  added  by 
subsQctlon  (a),  shall  not  apply  to  an  appor- 
tionment made  under  section  3107(c)  of  such 
title  before  the  date  of  the  enactment  or 
this  Act. 

REDUCTION  IN  EDUCATIONAL  ASSISTANCE  ALLOW- 
ANCE FOR   FLIGHT  IRAININC 

Sec.  603.  (a)  Section  1677(b)  is  amended 
by  striking  out  "90  per  centum"  and  insert- 
ing in  lieu  thereof  "60  percent". 

(b)  The  second  sentence  of  section  1798 
(c)  Is  amended  by  striking  out  "flight,  ap- 
prentice, or  other  on-Job,  or  PREP  train- 
ing" and  Inserting  In  lieu  thereof  "or  ap- 
prenticeship or  other  on-Job  training". 

REDUCTION    IN    EDUCATIONAL   ASSISTANCF.    FOR 
CORRESPONDENCE  OOUKSES 

Sec.  604.  Section  1786(a)(1)  Is  amended 
by  striking  out  "90  per  centum"  and  insert- 
ing In  lieu  thereof  "60  percent". 

DSBT   COLLECTDDN 

Sec.  605.  (a)  (1)  Chapter  63  is  amended  by 
adding  at  the  end  the  foDowing  new  sec- 
tions : 
"§3114.  Indebtedness  offsets 

"(a)  Subject  to  subsections  (b)  and  (d) 
of  this  section,  the  Administrator  shall  (un- 
less the  Administrator  waives  recovery  under 
section  3102  of  this  title)  deduct  the  amount 
of  the  Indebtedness  of  any  person  who  has 
been  determined  to  be  indebted  to  the 
United  States  by  virtue  of  such  person's 
participation  In  a  benefits  program  admin- 
istered by  the  Veterans'  Administration  from 
future  pajrments  made  to  sach  person  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration. 

"(b)  Deductions  may  not  be  made  under 
subsection  (a)  of  this  section  with  respect 
to  the  Indebtedness  of  a  person  described  In 
such  subsection  unless  the  Administrator — 

"  ( 1 )  has  made  reasonable  efforts  to  notify 
such  person  of  such  person's  right  to  dispute 
through  prescribed  administrative  processes 
the  existence  or  amount  of  such  indebted- 
ness and  of  such  person's  right  to  request  a 
waiver  of  such  Indebtedness  under  section 
3102  of  this  title; 

"(2)  has  made  a  determination  with  re- 
spect to  any  such  dispute  Or  request  or  has 
determined  that  the  time  required  to  make 
such  a  determination  before  making  deduc- 
tions would  Jeopardize  the  Administrator's 
ability  to  recover  the  full  amount  of  such 
Indebtedness  through  deductions  from  such 
payments;  and 

"(3)  has  made  reasonable  efforts  to  notify 
such  person  about  the  proposed  deductions 
from  such  payments. 

"(c)  Notwithstanding  any  other  provision 
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of  this  title  or  of  any  other  law,  the  authority 
of  the  Administrator  to  make  deductions 
under  this  section  or  to  take  other  admin- 
istrative action  authorized  by  law  for  the 
purpose  of  collecting  an  Indebtedness  de- 
scribed In  subsection  (a)  of  this  section,  or 
for  the  purpose  of  determining  the  credit- 
worthiness of  a  person  who  owes  such  an 
Indebtedness,  shall  not  be  subject  to  any 
limitation  with  respect  to  the  time  for  bring- 
ing civil  actions  or  for  commencing  admin- 
istrative proceedings. 

"(d)  The  Administrator  shall  prescribe 
regulations  for  the  administration  of  this 
section. 

"{3115.  Interest  and  administrative  cost 
charges  on  delinquent  payments 
of  certain  amounts  due  the  United 
States 

"(a)  Notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law  and  subject 
to  section  3102  of  this  title.  Interest  and 
administrative  costs  (as  described  in  sub- 
sections (b)  and  (c)  of  this  section)  shall 
be  charged,  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  on  any  amount 
owed  to  the  United  States — 

"(1)  for  an  Indebtedness  resulting  from  a 
person's  participation  In  a  benefits  program 
administered  by  the  Veterans'  Administra- 
tion other  than  a  loan,  loan-guaranty,  or 
loan-insurance  program; 

"(2)  for  an  Indebtedness  resulting  from 
the  provision  of  care  or  services  imder  chap- 
ter 17  of  this  title;  or 

"(3)  to  the  extent  not  precluded  by  the 
terms  of  the  loan  instruments  concerned, 
for  an  Indebtedness  resulting  from  a  per- 
son's participation  In  a  program  of  loans, 
loan  guaranties,  or  loan  insurance  adminis- 
tered by  the  Veterans'  Administration  under 
this  title. 

"(b)  (1)  Interest  on  the  amount  of  any  In- 
debtedness described  In  subsection  (a)  of 
this  section  shall  accrue  from  the  day  on 
which  the  initial  notification  of  the  amount 
due  is  mailed  to  the  person  who  owes  such 
amount  (using  the  most  current  address  of 
such  person  that  Is  available  to  the  Ad- 
ministrator) ,  but  Interest  under  this  section 
shall  not  be  charged  (A)  for  any  period  be- 
fore the  date  of  the  enactment  of  this  sec- 
tion, or  (B)  If  the  amount  due  Is  paid 
within  a  reasonable  period  of  time.  The  Ad- 
ministrator shall,  in  the  regulations  pre- 
scribed pursuant  to  subsection  (a)  of  this 
section,  prescribe  what  constitutes  a  rea- 
sonable period  of  time  for  payment  of  an 
Indebtedness  after  the  initial  notification  of 
indebtedness  has  been  mailed. 

"(2)  The  rate  of  Interest  to  be  charged 
under  this  section  shall  be  based  on  the  rate 
of  Interest  paid  by  the  United  States  for  Its 
borrowing  and  shall  be  determined  by  the 
Administrator  under  such  regulations. 

"(c)  The  administrative  costs  to  be 
charged  under  this  section  with  respect  to 
an  amount  owed  to  the  United  States  shall 
be  so  much  of  the  costs  Incurred  by  the 
United  States  In  collecting  such  amount  as 
the  Administrator  determines,  under  such 
regulations,  to  be  reasonable  and  appropriate. 
"5  3116.  Authority  to  sue  to  collect  certain 
debts 

"(a)  (1)  Within  ninety  days  after  the  date 
of  the  enactment  of  this  section,  the  Ad- 
ministrator shall  take  appropriate  steps  to 
authorize  attorneys  employed  by  the  Vet- 
erans' Administration  to  exercise,  subject  to 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  right  of  the  United  States  to  bring  suit 
in  any  court  of  competent  Jurisdiction  to  re- 
cover any  Indebtedness  owed  to  the  United 
States  by  a  person  by  virtue  of  such  person's 
participation  in  a  benefits  program  ad- 
ministered by  the  Veterans'  Administration. 

"(2)  No  suit  may  be  filed  under  this  sec- 
tion to  recover  any  Indebtedness  owed  by  any 
person  to  the  United  States  unless  the  Ad- 
ministrator has  determined,  under  regula- 


tions which  the  Administrator  shall  pre- 
scribe, that  such  person  has  failed  to  respond 
appropriately  to  reasonable  administrative 
efforts  to  collect  such  Indebtedness. 

"(3)  The  activities  of  attorneys  employed 
by  the  Veterans'  Administration  In  bringing 
suit  under  this  section  shall  be  subject  to 
the  direction  and  supervision  of  the  Attorney 
General  of  the  United  States  and  to  such 
terms  and  conditions  as  the  Attorney  Gen- 
eral may  prescribe. 

"(b)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  section,  the 
Administrator  and  the  Attorney  Qeneral  of 
the  United  States  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a  Joint 
report  that  describes  and  explains  the  ac- 
tions taken  by  the  Administrator  and  the 
Attorney  General  to  Implement  subsection 
(a)  of  this  section. 

"(c)  Nothing  in  this  section  shall  derogate 
from  the  authority  of  the  Attorney  General 
of  the  United  States  under  sections  516  and 
519  of  title  28  to  direct  and  supervise  all 
litigation  to  which  the  United  States  or  an 
agency  or  officer  of  the  United  Statea  is  a 
party.". 

(2)  The  table  of  sections  at  the  t>eglnnlng 
of  such  chapter  is  amended  by  adding  at 
the  end  the  following  new  Itams: 
"3114.    Indebtedness  offsets. 
"3115.  Interest      and      administrative      cost 
charges  on  delinquent  payments 
of  certain  amounts  due  the  United 
States. 
"3116.   Authority   to   sue   to   collect   certain 
debts.". 

(b)  The  Administrator  of  Veterans'  Af- 
fairs shall,  not  later  than  January  1,  1081, 
prescribe  the  regulations  required  to  be' 
prescribed  under  sections  3114  and  3115  of 
title  38,  United  States  Code,  as  added  by  sub- 
section (a) . 

(c)(1)  Section  415  is  amended  by  strik- 
ing out  subsection  (f)  and  redesignating 
subsections  (g)  and  (h)  as  subsections  (f) 
and  (g) ,  respectively. 

(2)  Section  506  Is  amended  by  striking 
out  "(a)"  at  the  beginning  of  subsection 
(a)  and  striking  out  subsection  (b). 

(3)  Section  3102  is  amended  by — 

(A)  inserting  "(or  any  Interest  thereon)" 
after  "overpayments"  In  subsection  (a) ;  and 

(B)  inserting  "(or  any  Interest  thereon)" 
after  "Indebtedness"  both  places  It  appears 
In  subsection  (c) . 

DISCLOSURE   OF    INFORMATION 

Sec.  606.  (a)  Subsection  (a)  of  section 
3301  is  amended  by  striking  out  "personnel 
of  the  armed  services"  and  Inserting  In  lieu 
thereof  "members  of  the  Armed  Forces". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  adding  at  the  end  the  following 
new  clause : 

"(6)  In  connection  with  any  proceeding 
for  the  collection  of  an  amount  owed  to  the 
United  States  by  virtue  of  a  person's  partici- 
pation In  any  benefit  program  administered 
by  the  Veterans'  Administration  when  in  the 
Judgment  of  the  administrator  such  dis- 
closure is  deemed  necessary  and  proper.". 

(c)  Subsection  (c)  of  such  section  U 
amended  to  read  as  follows: 

"(c)  (1)  The  amount  of  any  payment  made 
by  the  Veterans'  Administration  to  any  per- 
son receiving  benefits  under  a  program  ad- 
ministered by  the  Veterans'  Administration 
shall  be  made  known  to  any  person  who  ap- 
pUes for  such  InformaUon. 

"(2)  Any  appraisal  report  or  certlflcata  of 
reasonable  value  submitted  to  or  prepared 
by  the  Veterans'  Administration  in  connec-„ 
tlon  with  any  loan  guaranteed.  Insured,  or^ 
made  under  chapter  37  of  this  title  shall  be 
made  available  to  any  person  who  applies 
for  such  report  or  certificate. 

"(3)  Subject  to  the  approval  of  the  Presi- 
dent, the  Administrator  may  publish  at  any 
time  and  in  any  manner  any  or  all  Infor- 
mation of  record  pertaining  to  any  claim 


filed  with  the  Veterans'  Administration  if 
the  Administrator  determines  that  the  pub- 
lic Intarest  warranto  or  requires  such  pub- 
lication.". 

(d)  The  first  sentence  of  subsecUon  (f)  of 
such  section  is  amended  by — 

(1)  striking  out  "names  or  addresses,  or 
both,  of  any  present  or  former  members  of 
the  Armed  Forces,  and/or  their  dependents" 
and  inserting  in  lieu  thereof  "name  or  ad- 
dress, or  both,  of  any  present  or  former 
member  of  the  Armed  Forces,  or  a  depend- 
ent of  a  present  or  former  member  of  the 
Armed  Forces";  and 

(2)  striking  out  "such  names  or  addresses" 
and  Inserting  in  lieu  thereof  "such  name 
or  address". 

(e)  Such  section  Is  further  amended  by 
redesignating  subsection  (g)  as  subsection 
(J)  and  inserting  after  subsecUon  (f)  the 
following  new  subsections: 

"(g)(1)  Subject  to  the  provisions  of  thU 
subsection,  and  under  regulations  which  the 
Administrator  shall  prescribe,  the  Adminis- 
trator may  release  the  name  or  address,  or 
both,  of  any  person  who  Is  a  present  or  for- 
mer member  of  the  Armed  Forces,  or  who  Is 
a  dependent  of  a  present  or  former  member 
of  the  Armed  Forces,  to  a  consumer  report- 
ing agency  if  tte  release  of  such  InformaUon 
Is  necessary  for  a  purpose  described  in  para- 
graph (2)  of  this  subsection. 

"(2)  A  release  of  Information  under  para- 
graph (1)  of  this  subsection  concerning  a 
person  described  in  such  paragraph  may  be 
made  for  the  purpose  of — 

"(A)   locating  such  a  person — 

"(t)  who  has  been  administratively  de- 
termined to  be  Indebted  to  the  United  States 
by  virtue  of  the  person's  participation  in  a 
benefits  program  administered  by  the  Vet- 
erans' Administration;  or 

"(11)  If  the  Administrator  has  determined 
under  such  regulations  that  (I)  It  is  neces- 
sary to  locate  such  person  In  order  to  conduct 
a  study  pursuant  to  section  219  of  this  title 
or  a  study  required  by  any  other  provision 
of  law,  and  (II)  all  reasonable  steps  have 
been  taken  to  assure  that  the  release  of  such 
Information  to  such  reporting  agency  will 
not  have  an  adverse  effect  on  such  person;  or 

"(B)  obtaining  a  consumer  report  in  or- 
der to  assess  the  ability  of  a  person  de- 
scribed In  clause  (A)  (1)  of  this  paragraph 
to  reaay  the  Indebtedness  of  such  person 
to  the  United  States,  but  the  Administrator 
may  release  the  name  or  address  of  such 
person  for  the  purpose  stated  in  this  clause 
only  If  the  Administrator  determines  under 
such  regulations  that  such  person  has  failed 
to  respond  appropriately  to  adminlstraUve 
efforts  to  collect  such  indebtedness. 

"(3)  The  Administrator  may  also  release 
to  a  consumer  reporting  agency,  for  the  pur- 
poses specified  in  clause  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection,  such  other  in- 
formation as  the  Administrator  determines 
under  such  regulations  is  reasonably  neces- 
sary to  identify  a  person  described  In  such 
paragraph,  except  that  the  Administrator 
may  not  release  to  a  consumer  reporting 
agency  any  Information  which  indicates  any 
indebtedness  on  the  part  of  such  person  to 
the  United  States  or  any  information  which 
reflects  adversely  on  such  person.  Before  re- 
leasing any  information  under  thla  para- 
graph, the  Administrator  shall,  under  such 
regulations,  take  reasonable  steps  to  provide 
for  the  protection  of  the  personal  privacy 
of  persons  about  whom  information  Is  pro- 
posed to  be  released  under  this  paragraph. 

"(4)  (A)  If  the  Administrator  determlnei, 
under  re-;ulations  which  the  Administrator 
shall  prescribe,  that  a  person  described  in 
paragraph  (1)  of  this  subsection  has  failed 
to  resDond  ap-'roprlately  to  reasonable  ad- 
ministrative efforts  to  collect  an  indebted- 
ness of  such  person  described  In  paragraph 
(2)  (A)  (1)  of  this  subsection,  the  Administra- 
tor may  release  Information  concerning  the 
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ImWililii— ■  lnfl'^*''ff  Vbm  dbum  uid  m1- 
iliBM  of  such  penon.  to  a  consumer  report- 
Inc  •gancy  (or  tlM  purpoM  of  nnWng  such 
InformkUan  »Tallmbls  for  Incluston  In  con- 
sumer lepoits  rssMrdlng  such  psrson  and. 
If  neeeaeary.  for  the  purpoaa  of  locating  such 
person,  If-^ 

**(!)  tbs  Administrator  has  (I)  made  rea- 
sonable e&orts  to  notify  such  person  of 
such  parson's  right  to  dispute  through  pr«- 
aollMd  admlnlstrmtl,V«  processes  the  existence 
or  smount  of  such  Indebtedness  and  of  such 
person's  right  to  request  a  waiver  of  such 
Indebtedness  under  section  3102  of  this  title, 
(II)  affordad  such  person  a  reasonable  op- 
portunity to  exerdae  such  rights,  and  (III) 
made  a  determination  with  respect  to  any 
such  dispute  or  request:  and 

"(11)  thirty  calendar  days  have  elapsed 
after  the  day  on  which  the  Administrator 
>»■»  made  a  determlikatlon  that  reasonable 
efforts  have  been  made  to  notify  such  per- 
son (I)  that  the  Administrator  Intends  to 
release  such  Information  for  such  purpose 
or  purpcees.  and  (H)  that,  upon  the  request 
of  such  pel  son,  the  Administrator  shall  In- 
form such  person  of  whether  such  informa- 
tion has  been  so  released  and  of  the  name 
and  addieas  of  each  consumer  reporting 
agency  to  which  such  Information  was  re- 
leased by  the  Administrator  and  of  the  spe- 
cific Information  so  released. 

"(B)  After  releaae  of  any  information  un- 
der subparagraidi  (A)  of  this  paragraph  con- 
cerning the  Indebtedness  of  any  person,  the 
Administrator  shall  promptly   notify — 

"(1)  each  consumer  reporting  agency  to 
which  such  Information  has  been  released 
by  the  Administrator;  and 

"(11)  each  consumer  reporting  agency  de- 
scribed in  subsection  (i)  (3)  (B)  (1)  of  this 
section  to  which  such  Information  has  been 
transmitted  by  the  Administrator  through  a 
consumer  reporting  agency  described  in  sub- 
section (1)  (3)  (B)  (U)  (I)  of  thU  secaon, 

of  any  substantial  change  In  the  status  or 
amount  of  such  Indebtedness  and,  upon  the 
request  of  any  such  consumer  reporting 
agency  for  verification  of  any  or  all  informa- 
tion so  released,  promptly  verify  or  correct, 
as  appropriate,  such  information.  The  Ad- 
ministrator shall  also,  after  the  release  of 
such  Information,  inform  such  person,  upon 
the  request  of  such  person,  of  the  name  and 
address  of  each  consumer  reporting  agency 
described  in  clause  (1)  or  (11)  of  this  sub- 
paragraph to  which  such  information  was 
released  or  transmitted  by  the  Administrator 
and  of  the  spedflc  Information  so  released  or 
transmitted. 

"(h)  (1)  Under  regulations  which  the  Ad- 
ministrator shall  prescribe,  the  Administra- 
tor may  releaae  the  name  or  address,  or  both, 
of  any  person  who  is  a  present  or  former 
member  of  the  Armed  Forces,  or  who  is  a 
dependent  of  a  present  or  former  member  of 
the  Armed  Forces  (and  other  information 
relating  to  the  Identity  of  such  person),  to 
any  person  In  a  category  of  persons  described 
In  such  regulations  and  specified  in  such 
regulations  as  a  category  of  persons  to  whom 
such  Information  may  be  released,  if  the  re- 
lease of  such  Infomuition  Is  necessary  for 
a  purpoae  described  in  paragraph  (2)  of  this 
subsection. 

"(3)  A  release  of  information  vmder  para- 
graph (1)  of  this  subsection  may  be  made 
for  the  purpose  of — 

"(A)  determining  the  creditworthiness. 
cradlt  ei4>aclty,  income,  or  financial  re- 
sources of  a  person  who  has  (1)  applied  for 
any  benefit  under  chapter  37  of  this  title. 
or  (U)  submitted  an  offer  to  the  Adminis- 
trator for  the  purchase  of  property  acquired 
by  the  Administrator  under  section  1820 
(a)  (6)  of  this  title; 

"(B)  verifying,  either  before  or  after  the 
Administrator  has  approved  a  person's  ap- 
pUcatlon  for  assistance  in  the  form  of  a 
loan  guaranty  or  loan  insurance  under  chap- 


ter 37  of  this  title,  information  submitted  by 
a  lender  to  the  Administrator  regarding  the 
creditworthiness,  credit  capacity,  income,  or 
financial  resources  of  such  persons; 

"(C)  offering  for  sale  or  other  disposition 
by  the  Administrator,  pursuant  to  section 
1830  of  this  title,  any  loan  or  installment 
sale  contract  owned  or  held  by  the  Adminis- 
trator; or 

"(D)  providing  assistance  to  any  appli- 
cant for  benefits  under  chapter  37  of  this 
title  or  administering  such  benefits  If  the 
Administrator  promptly  records  the  fact  of 
such  releaae  in  appropriate  records  pertain- 
ing to  the  person  concerning  whom  such 
release  was  made. 

"(i)(l)  No  contract  entered  into  for  any 
of  the  purposes  of  subsection  (g)  or  (h)  of 
this  section,  and  no  action  taken  pursuant  to 
any  such  contract  or  either  such  subsection, 
shall  result  in  the  application  of  section  652a 
of  title  5  to  any  consimier  reporting  agency 
or  any  employee  of  a  consumer  reporting 
agency. 

"(2)  The  Adminlstrsftor  shall  take  reason- 
able steps  to  provide  for  the  protection  of  the 
personal  privacy  of  persons  about  whom  In- 
formation Is  disclosed  under  subsection  (g) 
or  (h)  of  this  section. 

"(3)  For  the  purpoaes  of  this  subsection 
and  of  subsection  (g)  of  this  section — 

"(A)  The  term  'consumer  report'  has  the 
meaning  provided  such  term  in  subsection 
(d)  of  section  603  of  tbe  Fair  Credit  Report- 
ing Act  (16  use.  1681a(d) ) . 

"(B)  The  term  'consumer  reporting  agency" 
means — 

"(1)  a  consumer  reporting  agency  as  such 
term  is  defined  In  subsection  (f)  of  section 
603  of  the  Pair  Credit  Reporting  Act  (15 
use  1681a(f)).or 

"(11)  any  person  who,  for  monetary  fees, 
dues,  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  In  whole  or  in  part  in  the 
practice  of  (I)  obtaining  credit  or  other  In- 
formation on  consumers  for  the  purpose  of 
furnishing  such  Information  to  consumer  re- 
porting agencies  (as  defined  In  clause  (1)  of 
this  paragraph) ,  or  (II)  serving  as  a  market- 
ing agent  under  arrangements  enabling  third 
parties  to  obtain  such  Information  from  such 
reporting  agencies.". 

(f)  Subsection  (J)  of  such  section  (as  re- 
designated by  subsection  (e))  is  amended 
by  striking  out  "Any"  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
( 1 )  ( 1 )  of  this  section,  any". 
TITLE  VII— MISCELLANEOUS  PROVISIONS 

ADMtNISTRATOB'S  RESPONSIBILmES  FOR  ADVOCACY 
ON    BEHALF   OF    VETERANS 

Sec.  701.  (a)  Section  220  Is  amended  by 
striking  out  the  period  at  the  end  and  Insert- 
ing In  lieu  thereof  a  comma  and  "ehaU 
actively  promote  the  effective  Implementa- 
tion, enforcement,  and  application  of  all  pro- 
visions of  law  and  regulations  providing  for 
special  consideration,  emphasis,  or  prefer- 
ence for  veterans.". 

(b)(1)    The   catchline  of  such  section  is 
amended  to  read  as  follows: 
"§  220.  Coordination  and  promotion  of  other 
Federal  programs  affecting  veterans 
and  their  dependents". 
(2)   The  Item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of  chap- 
ter 3  Is  amended  to  read  as  follows: 
"220.  Coordination  and  promotion  of  other 
Federal  programs  affecting  veterans 
and  their  dependents.". 

NATIONAL    INSTrrUTE    OT   OCCUPATIONAI,    SAFETY 
AND  HEALTS  EXEMPTION 

Sec.  702.  Section  506  of  the  Veterans'  Dis- 
ability Compensation  and  Survivors'  Benefits 
Amendments  of  1979  (Public  Law  96-128;  93 
Stat.  987)  Is  amended  by  adding  at  the  end 
the  following  new  seatence:  "Disclosures  of 
Information  made  under  this  section  sihall 
for  all  purposes  be  deemed  to  be  disclosures 


authorized  in  the  Internal  Revenue  Code  of 
1964.". 

EFTECTIVB    DATE   rOR    CHANGS  IN    I>K08ATI0NAKT 
PntlOD  FOR  CaSTAIN  tIfPI/>TEXS 

Sec.  703.  The  amendment  made  by  section 
303  of  the  Veterans  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (Public 
Law  96-161;  93  Stat.  1096)  shall  apply  only 
with  respect  to  appointments  described  in 
section  4106(a)  of  title  38.  United  States 
Code,  made  after  December  19.  1979. 

AMENDMENT   TO   TTIXX    18,   UNITED   STATES   CODE 

Sec.  704.  Section  1114  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  "or  any 
officer  or  employee  of  the  Veterans'  Adminis- 
tration assigned  to  perform  Investigative  or 
law  enforcement  functions,"  after  "of  the 
Department  of  Agriculture  assigned  to  per- 
form investigative,  inspection,  or  law  enforce- 
me.-it  functions,". 

TITLE  VIII— TECHNICAL  AMENDMENTS 
AND  EFFECTIVE  DATES 

TECHNICAL  AMENtMENTS 

Sec.  801.  (a)  Section  1668  Is  amended  by — 

(1)  Inserting  "and  chapter  33  of  this  title" 
after  "chapter  "  the  first  place  it  appears: 

(2)  striking  out  "For  the  purposes  of  this 
chapter  and  chapter  36  of  this  title,  the"  In 
subsections  (e),  (f).  and  (g)  and  Inserting 
In  lieu  thereof  "The";  and 

(3)  striking  out  "Commissioner"  in  sub- 
section (g)  and  Inserting  in  lieu  thereof 
"Secretary". 

(b)  Section  1685(d)  is  amended  by  strik- 
ing out  "Civil  Service  Commission"  and  in- 
serting in  lieu  thereof  "Office  of  Personnel 
Management". 

(c)  Section  1701(a)  is  amended  by — 

(1)  inserting  "and  chapter  36  of  this  title" 
after  "chapter"  the  first  place  It  appears: 

(2)  striking  out  "For  the  purposes  of  this 
chapter  and  chapter  36  of  this  title,  the"  in 
paragraphs  (9),  (10),  and  (11)  and  inserting 
In  lieu  thereof  "The";  and 

(3)  striking  out  "Comrmssloner"  In  para- 
graph (11)  and  Inserting  In  lieu  thereof 
"Secretary". 

(d)  Section  1775(a)  Is  amended  by  strik- 
ing out  "Commissioner"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "Sec- 
retary". 

(e)  Section  1781  is  amended  by  striking 
out  "Department  of  Health,  Education,  and 
Welfare"  and  inserting  In  lieu  thereof  "De- 
partment of  Health  and  Human  Services". 

(f )  Section  1790(b)  (2)  is  amended  by 
striking  out  "therefor"  and  Inserting  in  lieu 
thereof  "for". 

(g)  Section  1798(d)  (3)  Is  amended  by 
striking  out  "Commlssloaer  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare" and  Inserting  in  lleru  thereof  "Secre- 
tary of  Education". 

(h)   Section  2001  is  amended  by — 

(1)  striking  out  "the"  the  first  place  it 
appears  In  paragraph  (S),  as  redesignated  by 
section  503(2).  and  inserting  in  lieu  there- 
of "The";  and 

(2)  inserting  "the  Commonwealth  of  the 
Northern  Marianas  Islands,"  after  "the  Vir- 
gin Islands."  In  paraeraph  (6),  as  redesig- 
nated by  section  503(2). 

{ 1 )   Section  2003  is  amended  by — 

(1)  striking  out  ",  United  States  Code," 
in  the  second  sentence; 

(2)  striking  out  "manpower"  in  the  fourth 
sentence  and  inserting  in  lieu  thereof  "em- 
ployment"; 

(3)  Inserting  "system"  after  "public  em- 
ployment service"  each  place  It  appears;  and 

(4)  Inserting  ".  disabled  veterans,  and  vet- 
erans of  the  Vietnam  era"  in  paragraph  (6) 
after  "eligible  veterans". 

(])  Section  2012(a)  is  amended  by — 

(1)  Inserting  "special"  after  "qualified"; 
and 

(2)  striking  out  "within  60  days  after 
the  date  of  enactment  of  Jhis  section,  which 
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regulations"   and  inserting   in  lieu   thereof 
"which". 

(k)(l)   Section  2013  is  amended  by — 

(A)  striking  out  "a  veteran  (as  defined 
in  section  101(2)  of  this  title)  who  served  on 
active  duty  for  a  period  of  more  than  183 
days  or  was  discharged  or  released  from  ac- 
tive duty  for  a  service-connected  disability" 
and  inserting  in  lieu  thereof  "an  eligible  vet- 
eran"; and 

(B)  striking  out  "any  manpower  training 
program  assisted  under  the  Manpower  De- 
\elopment  and  Training  Act  of  1962,  or  any 
other  manpower"  and  inserting  in  lieu  there- 
of "any  employment  or  training  program 
assisted  under  the  Comprehensive  Employ- 
ment and  Training  Act,  or  any  other  em- 
ployment or". 

(2)  (A)  The  catchline  of  such  section  Is 
amended  to  read  as  follows: 
"S  2013.  Eligibility  requirements  for  veterans 
under    Federal    employment    and 
training  programs". 
(B)  The  item  relating  to  such  section  in 
the   table  of   sections  at  the   beginning   of 
chapter  42  Is  amended  to  read  as  follows: 
"2013.    Eligibility  requirements  for  veterans 
under    Federal    employment    and 
training  programs.". 
(1)   Section  2014  Is  amended  by — 

(1)  striking  out  "Civil  Service  Commis- 
sion" and  "Commission"  each  place  such 
terms  appear  and  inserting  in  lieu  thereof 
"Office  of  Personnel  Management"  and  "Of- 
fice", respectively; 

(2)  striking  out  paragraph  (2)  of  subsec- 
tion (b)  and  redesignating  paragraph  (3)  of 
such  subsection  as  paragraph  (2); 

(3)  striking  out  "Public  Law  93-112  (87 
Stat.  391)"  in  subsection  (c)  and  inserting 
In  lieu  thereof  "the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791  (b)  )  ";  and 

(4)  striking  out  "such  Public  Law  93-112" 
in  subsection  (e)  and  Inserting  in  lieu  there- 
of "the  Rehabilitation  Act  of  1973  (29  U.S.C. 
791(d))". 

(m)  The  GI  Bill  Improvement  Act  of  1977 
(Public  Law  95-202)  Is  amended  by — 

(1)  striking  out  paragraph  (3)  of  section 
305  (a): 

(2)  striking  out  "paragraph  (1)  "  In  section 
305  (b)  (3)  and  inserting  in  lieu  thereof 
"paragraph  (2)";  and 

(3)  striking  out  "honorand"  In  section  401 
(a)  (1)  (B)  and  inserting  in  lieu  thereof 
"honorable". 

EFPECTIVB  DATSS 

Sec.  802.  (a)(1)  Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
subsections  (a)  and  (b)  of  section  101  shall 
become  effective  on  April  1,  1981. 

(2)  The  provisions  of  sections  1508,  1612. 
1516,  1518.  1519,  1520,  and  1621  of  title  38, 
United  States  Code,  as  added  by  section  101 
(a),  shall  become  effective  on  October  1, 
1980. 

(3)  Notwithstanding  paragraph  (2),  the 
provisions  of  chapter  31  of  title  38.  United 
States  Code,  as  In  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  (other 
than  section  1504,  relating  to  subsistence  al- 
lowances, and  section  1507,  relating  to 
loans) ,  shall  continue  in  effect  until  March 
31.1981. 

(4)  Effective  on  October  1.  1980.  sections 
1504  and  1507  are  repealed.  During  the  period 
beginning  on  October  1 ,  1980.  and  ending  on 
March  31.  1981.  the  provisions  of  sections 
1508  and  1512  of  title  38.  United  States  Code. 
as  added  by  section  101(a).  shall  apply  to 
veterans  pursuing  a  program  of  vocational 
rehabilitation  training  under  chapter  31  of 
such  title  in  the  same  manner  as  sections 
1504  and  1507  of  such  title,  respectively,  ap- 
plied to  veterans  pursuing  a  program  of  voca- 
tional rehabilitation  training  under  such 
chapter  on  September  30,  1980. 


(6)  SubaecUon  (c)  of  section  101  shall 
become  effective  on  October  l,  1980.  Subsec- 
tion (d)  of  such  section  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 

(6)  The  amendments  made  by  sections  103 
and  103  shall  become  effective  on  October 
1,  1B80. 

(b)(1)  The  amendments  made  by  part  A  of 
title  n  shall  become  effective  on  October 
1.  1980. 

(3)  The  amendments  made  by  part  B  of 
title  n  shall  become  effective  on  January  1, 
1981. 

(c)(1)  Except  as  provided  in  paragraph 
(2).  the  amendments  made  by  title  m  shall 
become  effective  on  October  1,  1980. 

(2)  Paragraph  (2)  of  section  16&l(a) 
of  title  38,  United  SUtes  Code,  as  edded  by 
section  311(2).  shall  not  apply  to  any  per- 
son receiving  educational  assistance  imder 
chapter  34  of  title  38,  United  States  Code, 
on  October  1.  1980.  for  the  pursuit  of  a  pro- 
gram of  education,  as  defined  in  section  1662 
(b)  of  such  title,  in  which  such  person  is 
enrolled  on  that  date,  for  as  long  ss  such 
person  continuously  thereafter  is  so  enrolled 
and  meets  the  requirements  of  eligibility  for 
such  assistance  for  pursuit  of  such  program. 

(d)(1)  The  amendments  made  by  section 
401  shall  take  effect  as  of  January  1,  1977. 

(2)  The  amendments  made  by  sections  403 
through  406  shall  become  effective  on  Octo- 
ber 1.  1980. 

(e)  The  amendments  made  by  title  V  and 
the  provisions  of  sections  513  and  613  shall 
become , effective  on  October  1,  1980. 

(f)(1)  Except  as  provided  in  paragraph 
(2) .  the  amendments  made  by  title  VI  Shall 
become  effective  on  October  1,  1080. 

(2)  The  amendments  made  by  sections  603 
and  S04  shall  not  apply  to  any  person  receiv- 
ing educatlonBLl  assistance  under  chapter  34 
or  35  of  title  38.  United  States  Code,  on  Sep- 
tember 1,  1980.  for  the  pursuit  of  a  program 
of  education,  as  defined  in  section  1662  (b) 
of  such  title,  in  which  such  person  is  en- 
rolled on  that  date,  for  as  long  as  such  per- 
son contmuously  thereafter  is  so  enrolled  and 
meets  the  requirements  of  eligibility  for  such 
assistance  for  the  pursuit  of  such  program 
under  the  provisions  of  such  chapter  and 
chapter  36  of  such  title  as  In  effect  on  that 
date. 

(g)(1)  The  amendments  made  by  section 
701  shall  become  effective  on  October  1.  1980. 

(2)  The  amendment  made  by  section  703 
shall  take  effect  as  of  November  38.  1979. 

(3)  Section  703  and  the  amendment  made 
by  section  704  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(h)  Section  801  shall  become  effective  on 
October  1.  1980. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill  amend  the  title  so  as  to  read: 
"An  Act  to  amend  title  38.  United  States 
Code,  to  provide  for  updated  and  expanded 
rehabilitation  programs  for  veterans  with 
service-connected  disabilities,  to  provide  a  10- 
percent  Increase  in  the  rates  of  educational 
assistance  under  the  GI  bill,  to  make  certain 
improvements  in  the  educational  assistance 
programs  for  veterans  and  eligible  sur- 
vivors and  dependents,  to  revise  and  expand 
veterans'  employment  and  training  programs, 
and  to  provide  for  certain  cost  savings;  and 
for  other  purposes.". 

Mr.  HEFNER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendments  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 


the  initial  request  of  the  gentleman  from 
North  Carolina? 

Mr.  BONIOR  of  BAichigan.  Mr.  Speak- 
er, I  reserve  the  right  to  object.  My 
concern  on  this  bill  Is  that  for  the  first 
time  in  the  history  of  this  Congress  w 
have  before  us  on  the  floor  of  the  Houm 
an  Issue  that,  I  think.  Is  important  to 
literally  millions  of  Americans  who 
served  their  country  In  Vietnam.  The 
Senate  passed  an  amendment  to  this  re- 
habilitation bill  to  deal  with  the  agent 
orange  question.  It  was  not  a  far-reach- 
ing amendment.  The  amendment  was 
sponsored  by  Senator  Hznfz.  and  basic- 
ally lays  out  for  the  VA  some  steps  and 
some  rulemaking  powers  to  systematic- 
ally deal  with  the  claims  of  veterans  who 
feel  they  have  been  exposed  to  defoliants 
while  serving  their  country  in  Vietnam. 

It  is  very  minimal  In  its  scope,  but 
yet  for  the  first  time  we  on  this  House 
floor  get  to  address  the  question.  No 
sooner  do  we  get  it  than  there  is  an  at- 
tempt to  recede  from  that  amendment, 
and  I  am  somewhat  concerned  about  this 
because  I  think  the  issue  needs  a  fidl 
debate  in  this  Congress,  and  I  think  the 
issue  particularly  needs  full  debate  on 
the  floor  of  this  bisdy. 

So,  I  am  reluctant  to  go  ahead  with 
this  important  bill  because  I  do  not  be- 
lieve that  we  have  gotten  the  assurances 
from  the  appropriate  people  In  tills  Con- 
gress that  we  are  going  to  take  on  this 
issue  head-on  and  deal  with  the  justice 
that  is  so  richly  needed  and  deserved 
for  those  Vietnam  veterans  who  have 
suffered  so  long.  It  has  been  since  1970. 
when  Senator  Phil  Hart  commenced 
hearings  on  this  issue  in  the  U.S.  Sen- 
ate, that  we  have  had  the  issue  before 
the  U.S.  Congress.  We  have  had  study 
after  study;  epidemiological  studies  out 
of  Sweden,  out  of  Oermany;  the  Oregon 
Primate  Institute;  Dr.  Allen  at  the  Uni- 
versity of  Wisconsin ;  Mendelson  at  Har- 
vard. I  could  go  on  and  (Hi  and  on. 

Yet  we  still  do  not  want  to  take  the  Is- 
sue on,  for  what  reason  I  do  not  know. 
Cost — sure,  this  is  going  to  cost  some 
money,  but  when  we  figure  that  3  million 
people  In  this  country  volunteered  their 
services  to  their  Nation,  many  of  whom 
were  wounded,  many  of  whom  lost  their 
lives,  many  of  whom  now  have  families 
that  are  suffering  because  of  this  defo- 
liant problem,  It  seems  to  me  incumbent 
upon  this  body  to  take  this  Issue  on. 

So  I  have  real  reluctance  to  move  any 
further  with  any  bill  of  the  scope  we  are 
now  discussing,  specifically  the  rehab 
bill,  imtil  we  can  get  a  decision  out  of 
this  Congress  to  move  on  the  agent  or- 
ange issue. 

>^r.  DASCHLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yidd  to 
the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  remaiics  of 
the  gentleman  from  Michigan,  because  I 
too  had  intended  to  reserve  the  ri^t  to 
object.  The  feeling  among  many  of  us 
Vietnam  veterans  in  Congress  is  that  we 
simply  have  done  nothing  in  the  last  2 
years  but  talk  about  this  Issue.  We  have 
held  some  good  hearings  In  the  Veterans 
Affairs  Committee,  and  for  that  I  com- 
mend the  leadership  of  that  committee. 
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I  think  the  time  has  come  to  go  well 
beyond  the  point  where  we  discuss  the 
issues,  where  we  try  to  gather  the  facts, 
because  the  facts  have  now  become 
abundantly  clear.  Action  on  the  part  of 
the  Cangress  is  now  necessary.  We  have 
what  Is  a  very  minor  action  on  the  part 
of  this  bill  that  could  be  helping  restore 
some  of  the  confidence  which  the  Viet- 
nam veterans  across  the  country  have  in 
the  way  Congress  is  approaching  that  Is- 
sue. We  fail  in  restoring  that  confidence 
simply  because  we  delete  this  provision. 
I  think  that  is  a  mistake.  I  think  the 
time  has  come  to  put  that  on  the  front 
burner,  to  take  the  committee  and  deal 
with  this  Issue  head  on. 

I  hope,  if  we  cannot  do  it  in  this  bill, 
we  can  certainly  do  it  at  the  very  ear- 
liest time  next  year. 

Mr.  mOTTTL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Michigan  for  yielding. 

Mr.  Speaker,  one  of  the  children  of  a 
servlcQiersan  from  Ohio,  who  Is  being 
held  hostage  In  Iran,  has  had  the  basis 
for  ellglbmty  for  educational  benefits 
under  the  Veterans'  Administration  de- 
pendents' education  program  terminated 
because  of  an  oversight  on  the  part  of 
the  Congress.  This  inequity  could  also 
apply  to  children  of  MIA's  and  POW's. 
This  would  not  be  the  case,  however,  if 
the  basis  for  eligibility  for  educational 
benefits  was  the  service-connected  death 
or  permanent  and  total  disability  of  the 
veteran. 

Therefore,  on  August  22. 1980, 1  intro- 
duced HJl.  8007  to  correct  this  oversight 
and  unintended  inequity  in  the  law.  Un- 
der the  provisions  of  my  bill,  the  vet- 
erans dq)endent8  education  program 
would  be  modified  so  that  the  same  cri- 
teria would  be  apidled  to  eligible  de- 
pendents of  active  duty  military  person- 
nel who  are  missing  in  action,  prisoners 
of  war  or  forcibly  detained  or  Interred 
in  the  line  of  duty  by  a  foreign  govern- 
ment. Thus,  my  bill  would  provide  that 
a  dependent  who  becomes  eligible  for 
dependents  assistance  after  reaching  age 
18,  but  before  attaining  age  26,  will  have 
until  the  ezplraticm  of  an  8-year  period, 
or  until  the  dependent's  31st  birthday, 
whichever  comes  first,  to  use  the  depend- 
ents' educational  assistance  authorized 
by  Congress  and  administered  by  the 
Veterans'  Administration. 

I  brought  this  unintended  oversight  to 
the  attention  of  the  distinguished  chair- 
man of  the  House  Veterans'  Affairs  Com- 
mittee, Mr.  RoBKiTS  of  Texas,  and  the 
chairman  of  the  Senate  Veterans'  Affairs 
Committee,  Mr.  Cranston  of  California. 
Mr.  Ckarston  Included  the  substance  of 
the  provisions  of  my  bill,  H.R.  8007  as 
one  of  the  provisions  of  8.  1188.  a  reha- 
bllitoUon  bill,  which  was  passed  by  the 
Soiate  on  September  4,  1980.  I  want  to 
«t«id  my  highest  commendation  to 
both  Mr.  RoBiKTs  and  Mr.  Ckanston  for 
acting  so  quickly  on  this  matter  and  for 
correcting  this  unintended  oversight  as 
provided  in  the  proposed  amendments 
being  considered  today  by  the  House. 

Today,  one  of  the  amendments  in  the 
propoaed  amendments  to  H.R.  5288  in- 


cludes the  substance  of  H.R.  8007,  which 
is  almost  identical  to  the  amendment  in 
S.  1188  approved  by  the  Senate  on  Sep- 
tember 4,  1980. 

I  take  this  opportunity  to  express  my 
appreciation  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Education, 
Training  and  Employment,  Mr.  Hefner. 
of  North  Carolina,  and  members  of  his 
subcommittee,  for  including  the  provi- 
sions of  H.R.  8007  in  the  proposed 
amendments,  and  ISt.  Roberts  for  bring- 
ing this  amendment  to.  the  fioor  today 
for  consideration  and  vote.  I  strongly 
urge  prompt  approval  of  the  amend- 
ments to  H.R.  5288. 

a  1040 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  cran- 
mend  him  for  his  concern  about  the 
Vietnam  veterans  In  connection  with 
this  matter. 

My  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  is  even 
now  hearing  this  question.  The  gentle- 
man was  before  that  subcommittee  a 
moment  ago,  suid  I  have  excused  myself; 
the  gentleman  from  Tennessee  (Mr. 
Gore)  is  now  presiding. 

We  are  hearing  veterans  who  are  very 
deeply  concerned  about  the  failure  of  the 
Veterans'  Administration  to  accept  at 
least  tentatively  the  duty  of  looking  into 
the  question  of  accepting  them  as  persons 
who  are  disabled  because  of  a  service- 
connected  disability.  I  think  we  need  to 
get  into  this  matter  as  quickly  as  possible. 

I  commend  the  gentleman  from  Michi- 
gan (Mr.  BoNioR).  Certainly  we  are 
going  to  push  as  hard  as  we  can  to  in- 
vestigate this  possibly  extremely  hazard- 
ous substance.  We  know  that  dioxin  wtis 
contained  as  a  contaminant  in  agent 
orange  that  was  used  extensively  in  the 
Vietnam  war. 

We  also  noted  from  our  hearings  that 
in  many  instances  the  military  has  been 
very  slow  to  look  into  the  cause  of  dis- 
abilities, not  only  in  the  case  of  agent 
orange  but  in  the  Second  World  War 
cases  with  respect  to  the  radiation  in- 
juries that  occurred  in  Nevada  and  Utah. 
Our  committee  has  aJso  heard  testimony 
on  those. 

Therefore,  we  are  not  satisfied  with 
the  proposition  that  is  being  proposed, 
because  it  is  not  yet  known  what  causes 
the  disabilities  that  seem  to  be  springing 
up  among  Vietnam  veterans  who  were 
exposed  to  agent  orange.  We  feel  the 
presumption  should  be  in  favor  of  those 
who  were  compelled  to  be  in  a  physically 
adverse  atmosphere,  and  that  should  re- 
main until  proof  that  their  disability  is 
from  other  causes  is  established. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman for  his  bill,  and  I  assure  him  if 
there  is  any  way  in  which  we  can  co- 
operate, we  will  do  it 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Texas  (Mr.  Eckhardt)  for  his  coopera- 
tion and  leadership  In  holding  hearings 
on  these  Issues. 


As  the  gentleman  indkated,  this  Is  not 
an  easy  issue  to  deal  with,  because  of  the 
scientific  Information  that  is  so  neces- 
sary on  which  to  base  an  opinion.  But  I 
would  remind  my  collengues,  especially 
the  appropriate  chairmen  on  the  Com- 
mittee on  Veterans'  Affairs,  that  we  have 
hi  title  38  of  the  United  States  Code  38 
presumptions  of  eligibility  for  different 
types  of  problems,  and  certainly  the 
magnitude  of  this  problem  is  one  which 
should  not  be  excluded  from  that  list. 

My  concern  here  with  going  ahead  Is 
this:  Certainly  I  have  been  cooperative 
for  the  4  years  I  have  been  here  and  I 
have  been  trying  to  play  ball,  so  to  speak, 
with  the  committee.  Sometimes  it  may 
require  an  objection  to  a  very  important 
bill  with  which  other  Members  are  con- 
cerned before  we  can  get  the  action  that 
is  so  necessary  on  this  bill. 

The  excuse  that  I  hav^  been  given  over 
a  period  of  time  is:  "Wdll,  we  don't  have 
certainty.  We  don't  have  absolute  cer- 
tainty that  dioxin  is  causing  the  prob- 
lems of  Vietnam  veterans,  and  we  have 
to  have  more  certainty." 

Well,  we  never  are  going  to  have  cer- 
tainty in  these  matters.  In  the  recent 
benzene  ruling  of  the  Supreme  Court 
they  noted  that  we  are  not  going  to  have 
absolute  certainty  and  that  should  not  be 
the  requirement. 

Mr.  Speaker,  I  think  the  overwhelming 
preponderance  of  evidence  indicates 
there  are  serious  problems  here,  and  I 
want  some  assurances,  before  I  let  this 
thing  go,  that  we  are  going  to  address 
this  problem  and  bring  a  bill  to  the  floor 
in  the  next  session  of  Congress. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
my  colleague  and  friend,  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  certainly 
appreciate  the  fact  that  the  gentleman 
from  Michigan  (Mr.  Bokior)  has  worked 
very  hard  in  this  area.  He  has  been  a  "Mr. 
Nice  Guy,"  and  I  appreciate  that. 

I  will  not  be  on  the  committee  next 
year  perhaps,  but  I  waat  to  assure  the 
gentleman  that  I  will  do  everything  I  can 
to  cooperate  on  this  issue.  However,  let 
me  say  that  we  have  not  accepted  any 
medical  amendments  to  this  education 
proposal.  This  is  an  educational  bill,  and 
some  of  these  veterans  have  been  waiting 
for  3  years  to  receive  a  cost-of-living  in- 
crease. They  have  not  had  any  benefit  in- 
crease since  1977.  Time  Is  slipping  away 
if  we  are  to  meet  the  October  1  effective 
date. 

I  aopreclate  the  gentleman's  concern. 
I  cannot  disagree  with  most  things  that 
he  has  said.  We  have  been  given  an  as- 
surance that  next  year  the  Health  Sub- 
committee will  address  the  problem  and 
we  will  have  legislation  on  this  House 
floor,  but  I  would  not  think  the  Educa- 
tion Subcommittee  should  be  addressing 
this  particular  issue. 

I  have  been  Informed  there  have  been 
three  hearings  by  our  subcommittee 
alone  on  agent  orange  Eilready  this  year, 
and  there  have  been  four  hearings  alto- 
gether during  this  Congress. 

The  gentleman  from  Virginia  (Mr. 
Satterfield)  has  not  neglected  his  duty. 
I  have  been  given  the  assurance  that 
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next  year,  shortly  after  the  session  be- 
gins, this  matter  will  be  given  high  pri- 
ority. 

Mr.  Speaker,  I  agree  with  everything 
the  gentleman  from  Michigan  (Mr. 
Bonior)  has  said,  and  I  commend  him 
for  his  work  and  his  perseverance  In 
this  area. 

Mr.  MONTGOMERY.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
I  yield  to  my  colleague,  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman's  yielding,  and 
I  also  commend  him  for  bringing  this 
matter  to  the  attention  of  the  Members 
of  the  House.  I  commend  also  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle)  ,  who  has  been  very  active  on 
this  issue. 

I  am  only  a  ranking  member  of  the 
committee  and  a  subcommittee  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, but  I  can  assure  the  gentleman,  I 
believe,  that  next  year  we  will  certainly 
go  further  into  this  matter  of  agent 
orange.  However,  I  cannot  give  the  gen- 
tleman a  promise  today  that  we  would 
come  out  with  the  type  of  legislation  that 
he  might  desire. 

Our  committee  has  not  been  ignoring 
this  issue,  because  in  fact  the  gentleman 
from  Virginia  (Mr.  Satterfield)  and  the 
Subcommittee  on  Medical  Facilities  and 
Benefits  have  had  thorough  hearings.  In 
fact,  they  had  one  last  week  on  agent 
oremge  that  went  from  10  o'clock  in  the 
morning  until  6 :  30  at  night. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  that  point,  if  I  may  be  al- 
lowed to  reclaim  my  time  for  just  a 
second.  I  commend  the  gentleman  from 
Virginia  (Mr.  Satterfield)  for  holding 
the  hearings,  and  that  is  proper.  But 
what  I  am  suggesting  is  that  we  have 
been  holding  hearings  since  1970.  In 
1970  the  first  hearings  were  held  across 
the  street,  and  Senator  Phil  Hart  held 
them.  That  is  lorn?  enough. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  let  me 
say  that  I  agree  with  the  gentleman, 
but  we  are  facing  the  issue.  I  do  not 
think  any  other  committee  should  be- 
come Involved  in  this  veteran  matter  as 
I  get  the  Impression  Mr.  Eckhardt  of 
Texas  with  his  subcommittees  are  look- 
ing into  the  agent  orange  situation. 

We  have  gotten  fully  Into  the  matter, 
and  it  should  be  handled  by  our  Veter- 
ans' Administration  committee.  If  we  do 
not  handle  It,  then  It  should  be  taken 
away  from  us.  but  I  think  I  csm  assure 
the  gentleman  that '  something  will  be 
done  next  year  if  we  can  get  sufficient 
data  to  make  a  clear  decision. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's yielding. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  let 
me  say  that  I  fully  support  this  legisla- 
tion. It  is  probably  the  best  compromise 
possible  in  the  area  of  veterans  education 
and  employment,  considering  the  budget- 


ary constraints  the  Congress  has  been 
under  this  year.  Although  I  would  have 
gladly  supported  a  more  generous  bUl,  I 
do  recommend  this  one  to  my  colleagues. 

This  legislation  will  give  our  veterans 
studying  under  the  OI  bill  a  10-percent 
cost-of-living  increase,  the  first  such  in- 
crease since  1977.  It  will  provide  the 
first  major  restructuring  of  the  disabled 
veterans  vocational  rehablUtatlon  pro- 
gram since  its  inception  during  World 
War  n,  finally  allowing  the  Veterans'  Ad- 
ministration to  participate  in  Job  place- 
ment for  those  veterans  who  have  c(Hn- 
pleted  study  under  vocational  rehabili- 
tation. It  has  major  employment  initia- 
tives. Among  them  are  the  elevation  of 
the  Deputy  Assistant  Secretary  of  Labor 
for  Veterans  Employment  to  a  full  assist- 
ant secretaryship,  which  will  increase  the 
influence  of  veterans  programs  in  the 
Department  of  Labor,  where  they  have 
for  so  long  been  placed  on  the  back 
burner.  Another  relates  to  the  disabled 
veterans  outreach  program,  which  has 
been  one  of  the  most  successful  Govern- 
ment employment  programs  In  recent 
history.  This  legislation  will  make  the 
DVOP  program  permanent. 

In  another  provision,  I  am  sure  the 
great  majority  of  my  colleagues  will  be 
pleased  to  leam  that  the  flight  training 
and  correspondence  school  programs 
have  been  retained,  although  at  a  re- 
duced level  of  fimdlng.  You  will  recall, 
Mr.  Speaker,  that  the  House  eliminated 
these  programs  earUer  this  year,  at  the 
recommendation  of  the  administration, 
through  the  budget  process.  The  Vet- 
erans' Affairs  Committee  had  earlier 
recommended  full  funding  of  both  pro- 
grams, but  the  Budget  Committee  felt 
otherwise  and  the  Rules  Committee  did 
not  allow  open  debate  on  the  floor  when 
the  budget  was  considered.  Thankfully 
the  other  body  had  retained  the  pro- 
grams, and  we  were  able  to  reach  a 
meaningful  compromise,  thus  avoiding 
the  potential  harm  of  a  hasty  decision  by 
one  small  portion  of  our  membership. 

I  will  not  belabor  my  colleagues  with 
a  discussion  of  other,  more  technical  pro- 
visions of  the  bill,  Mr.  Speaker.  Instead, 
let  me  point  out  that  there  are  a  number 
of  them,  and  they  have  been  meticulously 
considered.  Consequently,  I  recommend 
this  measure  to  my  colleagues. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  North  Carolina  to 
explain  the  bill  and  our  agreement  with 
the  other  body. 

Mr.  HEFNER.  Mr.  Speaker,  I  think  It 
would  be  very  helpful  for  the  Members 
to  know  exactly  what  this  bill  does, 
rather  than  what  It  does  not  do. 

As  the  gentleman  knows,  over  a  year 
ago,  the  House  passed  and  sent  to  the 
Senate,  H.R.  5288,  the  Veterans'  Reha- 
bilitation and  Education  Amendments 
of  1979.  The  bill  made  major  changes  in 
the  rehabilitation  and  education  pro- 
gram for  service-connected  disabled 
veterans  and  increased  the  rate  of  sub- 
sistence allowance  approximately  17 
percent. 

In  January  of  this  year,  the  Senate 
amended  the  bill  and  returned  it  to  the 
House.  The  Senate  amendments  did  not 


contain  any  of  the  Houae  provisiODs  re- 
lating to  the  rehabilitation  program,  but 
instead  made  major  changes  in  the  OI 
bill  program,  including  a  OI  bill  rate  In- 
crease of  15  percent,  effective  Septem- 
ber 1,  1980.  It  was  not  until  a  couple  of 
weeks  ago  that  the  Senate  focused  at- 
tention on  the  rehabilitation  program 
when  it  passed  S.  1188.  This  measure 
also  contained  a  proposed  10-peroent 
rate  mcrease  in  the  OI  bill  program,  and 
several  nongermane  medical  amend- 
ments. 

The  ceilings  established  in  the  sec- 
ond budget  resolution  for  fiscal  year 
1980  precluded  the  House  from  consid- 
ering the  15-percent  rate  increase  in  the 
Gl  bill  programs  as  passed  by  the  Sen- 
ate. Consequently,  the  Committee  on 
Veterans'  Affairs  reported  a  clean  bill 
to  the  House,  H.R.  7394,  incorporating 
all  of  the  vocational  rehabilitation  pro- 
visions of  H.R.  5288  as  originally  passed 
by  the  House,  plus  a  10-percent  increase 
in  the  GI  bill  rates.  The  measure  also 
contained  about  $180  million  of  the  cost 
savings  mandated  by  the  House  in  the 
reconciliation  bill.  The  House  passed 
H.R.  7394  on  July  21,  by  a  vote  of  383 
to  0. 

The  proposed  amendments  reflect  a 
compromise  reached  with  the  other  body 
in  the  vocational  rehablUtatlon  pro- 
grams, the  GI  bill  education  programs 
and  the  cost-savings  provisions  contained 
in  both  the  House  and  Senate-passed 
bills. 

Th^  proposed  amendments  Include 
substantially  all  of  the  vocational  reha- 
bilitation reforms  already  passed  by  the 
House.  Including  a  17-percent  Increase 
in  the  subsistence  allowance  for  those 
currently  participating  in  the  program. 

The  amendments  also  propose  a  10- 
percent  increase  in  the  rates  paid  to 
individuals  going  to  school  under  the  OI 
bill.  This  rate  increase  is  consistent  with 
the  recommendaticoi  of  the  Budget  Com- 
mittee. It  Is  the  same  rate  Increase  that 
passed  the  House  in  July.  One  major 
change  is  in  the  effective  date.  Our  bill 
recommended  an  October  1  effective  date. 
The  Senate  would  have  delayed  it  until 
January  1,  1981.  The  compromise  would 
provide  a  5-percent  rate  increase  on  Oc- 
tober 1,  and  another  5-percent  increase 
effective  January  1. 

Finally,  the  proposed  amendments 
contain  almost  the  same  cost-savings 
provisions  originally  passed  by  the  House. 
The  exceptions  are  in  adjustments  we 
have  made  for  fiight  training  and  corre- 
spondence training  programs.  As  you  will 
recall,  the  House  bill  proposed  to  termi- 
nate these  programs,  effective  October  1. 
The  Senate  measure  recommended  that 
the  programs  be  continued  but  at  a  lower 
benefit  rate.  The  proposed  compromise 
would  continue  these  programs  as  pro- 
posed by  the  Senate.  The  compromise  will 
have  a  small  impact  on  the  cost  savings 
proposed  by  the  House  for  these  two  pro- 
grams. We  will  more  than  make  up  the 
difference  by  providing  a  10-percent  rate 
increase  in  the  GI  bill  programs  rather 
than  the  15-percent  originally  passed  by 
the  Senate. 

Ilie  proposed  amendments  do  not  con- 
tain the  nongermane  medical  amend- 
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nwnts  contained  In  the  Senate-passed 
UlL 

I  want  to  thank  the  distinguished 
ranking  minority  memlwr  of  the  full 
committee,  the  gentleman  from  Arlcan- 
sas,  for  his  work  and  cooperation  in 
bilnglng  together  this  compromise.  No 
one  oould  offer  more  than  the  efforts  he 
has  pcoTided  In  reaching  this  agreement. 
I  aim  want  to  thank  the  very  able  gen- 
tleman from  Texas,  our  chairman.  Rat 
RoniTS.  for  his  usual  good  leadership. 
He  has  insisted  that  we  get  the  educa- 
tion rate  Increases  passed  this  week  so 
that  the  VA  will  have  ample  time  to  get 
checks  reileeting  the  Increase  to  all  vet- 
erans on  time.  I  want  to  commend  the 
ranking  minority  member  of  the  Sub- 
committee on  Education.  Training  and 
Bnployment.  the  gentlelady  from  Mas- 
sachusetts, who  has  been  most  helpful 
in  devdoptng  and  bringing  to  the  floor 
these  amendments  which  are  so  impor- 
tant to  mllllona  of  veterans  and  their 
dependents. 

We  have  had  to  wn^  within  the  limi- 
tations imposed  by  the  first  concurrent 
budget  resolution  and  the  Increased  ben- 
efits mtivlded  for  in  the  prtqwsed  amend- 
ments are  within  the  targets  established 
in  the  resolution.  The  Congressional 
Budget  OfDce  has  estimated  that  the 
compromise  agreement  will  require  $244 
million  during  the  next  fiscal  year  In  new 
budget  authority  and  about  $213  million 
in  outlays. 

The  cost  savings  so  Important  to  the 
Committee  on  the  Budget  as  contained  in 
the  reconciliation  bill  are  virtually  In- 
tact. 

It  is  a  good  proposal  and  I  urge  that 
it  be  adoprt«d. 

Mr.  e^ieaker.  as  I  indicated,  agreement 
has  been  reached  with  the  other  body 
on  a  number  of  provisions  on  rehabilita- 
tion, education,  and  training  bills  that 
have  passed  the  Senate  during  this  Con- 
gress. At  the  conclusion  of  my  statement, 
I  will  mdude.  as  part  of  my  remarks,  an 
explanatory  statement  of  each  of  the 
provisions,  which  has  been  agreed  to  for 
the  benefit  of  the  Members  and  the  pub- 
lic. 

Title  I  of  H  JL  5288  proposes  to  update 
the  vocational  rehabilitation  program. 
Last  year  when  the  House  passed  HJl. 
5288.  I  included  a  detaUed  explanation 
of  the  major  provisions  of  UUe  I.  As  I 
stated,  the  major  change  in  the  voca- 
tional rehabilitation  program  in  the  pro- 
posed amendments  includes  greater  em- 
phasis on  helping  the  seriously  disabled 
veteran  attain  »nR»imi|?iri  independence. 
The  proposed  amendments  also  includs 
a  17-percent  cost-of-living  Increase  in 
the  subsistence  allowance  paid  to  dis- 
abled veterans  while  taking  vocational 
rehabilitetlon  training.  A  new  Veterans' 
Advisory  Committee  on  Rehabilitation  is 
also  one  of  the  provisions  in  the  pro- 
posed amendments  relating  to  the  voca- 
tional rehabilltaUm  program. 

TlUe  n  of  the  proposed  amendments 
includes  an  across-the-board  10-percent 
cort-of-llvlng  increase  in  all  education 
and  training  programs  administered  by 
the  Veterans'  Administration,  with  the 
exception  of  the  vocational  rehabilita- 
tion program.  HJl.  7394.  as  approved  by 
the  House,  proposes  that  the  10-percent 


increase  be  effective  October  1,  1980.  A 
Senate  bill  proposes  that  the  10-percent 
increase  be  effective  January  1,  1981.  We 
have  compromised  to  provide  that  a  5- 
percent  increase  will  go  Into  effect  Octo- 
ber 1,  1980,  with  the  balance  effective 
January  1, 1981. 

Titie  in  of  the  proposed  amendments 
propose  a  number  of  changes  in  Vet- 
erans' Administration  education  and 
training  programs.  Most  of  these  amend- 
ments are  substantially  the  same  as  pro- 
vided in  HM.  5288  and  H.R.  7394  as  ap- 
proved by  the  House.  Most  of  these 
changes  were  recommended  by  the  Vet- 
erans' Administration.  It  is  hoped  that 
these  proposed  amendments  in  title  III 
will  make  the  administration  of  vet- 
erans' education  and  training  programs 
more  effective,  while  at  the  same  time, 
provide  better  service  to  veterans,  as  in- 
tended by  the  Congress  in  approving  the 
GI  bill  and  other  veterans  education  and 
training  programs. 

Titie  IV  includes  minor  amendments 
to  the  post- Vietnam  era  veterans  edu- 
cational assistance  program  (VEAP). 
One  provision  would  permit  certain  vet- 
erans who  were  on  active  duty  less  than 
180  days  before  January  1,  1977  to  be- 
come eUgible  to  participate  in  the  VEAP 
program.  Presently,  a  person  who  served 
before  January  1,  1977,  even  for  1  day, 
is  ineligible  for  the  VIAP  program.  The 
other  provision  provides  distribution  of 
unused  contributions  made  by  the  par- 
ticipant in  the  VEAP  program  upon  the 
death  of  the  participant.  These  provi- 
sions are  intended  to  correct  unexpected 
development  regarding  the  VEAP  pro- 
gram. 

Titie  V  relates  to  the  revision  of  eli- 
gibility for  veterans  employment  and 
training  programs. 

There  are  a  number  of  preferences  to 
wtiich  veterans  are  entitled  under  pro- 
grams administered  l^  the  Department 
of  Labor.  The  proposed  amendments  in 
title  V  would  revise  the  definition  of  a 
veteran,  a  disabled  veteran,  and  a  Viet- 
nam era  veteran  for  eligibility  to  De- 
partment of  Labor  programs  for  vet- 
erans, and  two  minor  amendments  to 
the  reemployment  rights  program  for 
veterans.  The  agreement  with  the  other 
body,  includes  three  Senate  amend- 
ments to  elevate  the  position  of  the 
Deputy  Assistant  Secretary  of  Labor  for 
Veterans  Employment  (DASVE)  to  As- 
sistant Secretary  of  Labor  for  Veterans 
Employment,  authorizing  secretarial 
support  for  the  State  directors  of  veter- 
ans employment,  and  making  the  dis- 
abled veterans  outreach  program 
(DVOP)  a  permanent  program  within 
the  Department  of  Labor. 

The  explanatory  statement,  which  I 
am  Including  as  part  of  my  remarks, 
explains  the  rationale  and  justincation 
for  these  amendments  which  have  been 
accepted  by  the  House.  These  three  Sen- 
ate amendments  are  strongly  supported 
by  the  major  veterans  organizations.  At 
the  Subcommittee  on  Education,  Train- 
ing, and  Employment  field  hearings  on 
employment  programs,  witnesses  testi- 
fied that  Department  of  Labor  programs 
for  veterans  are  not  as  effective  as  they 
shpuld  be,  and  that  veterans  are  not  re- 
ceiving the  attention  and  consideration 


which  Congress  hitended  when  it  ap- 
proved employment  programs  for  veter- 
ans. Elevating  the  position  of  DASVE  to 
the  level  of  an  Assistant  Secretary,  Is 
expected  to  be  the  basis  for  a  more 
effective  program  for  veterans  within 
the  Department  of  Labor,  and  to  provide 
more  job  assistance  and  jobs  for  veter- 
ans, as  intended  by  Congress. 

The  fiscal  year  1980  budget  for  the 
Department  of  Labor  contemplated  that 
State  directors  of  veterans'  employment 
would  use  secretarial  support  to  be  pro- 
vided by  State  employment  security 
agencies  in  which  the  director  was  sta- 
tioned. Representatives  of  veterans  or- 
ganizations and  Members  of  Congress, 
strongly  protested  this  proposal  on  the 
grounds  that  it  would  undermine  the 
effectiveness  of  the  veterans'  employ- 
ment programs,  which  are  the  respon- 
sibility of  the  State  directors  of  veterans 
employment  in  each  of  the  States. 

The  provision  in  the  proposed  amend- 
ments authorizing  secretarial  support 
for  the  State  directors  of  veterans 
employment  simply  assures  that  there 
will  be  no  elimination  of  secretarial 
support  for  the  directors  in  the  future. 
A  third  amendment  to  employment  pro- 
grams in  title  V  of  the  proposed  amend- 
ments would  make  permanent  the  dis- 
abled veterans  outreach  program 
(DVOP) . 

In  field  hearings  in  Newark,  N.J.,  Los 
Angeles,  Calif.,  and  AUanta,  Ga.,  the 
one  veterans  employment  program 
which  was  highly  praised  for  its  effec- 
tiveness, was  the  DVOP  program.  The 
proposed  amendment  would  make  this 
very  successful  program,  which  was 
initiated  by  President  Carter  in  1977,  a 
permanent  one  with  additional  respon- 
sibilities in  reaching  and  counseling  dis- 
abled veterans  under  prcgrams  admin- 
istered by  the  Department  of  Labor. 

Title  VI  of  the  proposed  amendments 
includes  the  costs-savings  provisions, 
which  were  contained  in  H.R.  7394,  as 
approved  by  the  House  on  July  21.  There 
are  a  number  of  changes  as  explained 
in  the  explanatory  statement  at  the  con- 
clusion of  my  remarks.  Briefly,  the 
House  has  agreed  to  a  Senate  amend- 
ment to  continue  both  the  flight 
training  and  correspondence  training 
programs  for  veterans.  However,  the 
programs  will  be  at  a  reduced  level. 
Presently,  the  educational  assistance 
allowance  for  flight  training  is  computed 
at  the  rate  of  90  percent  being  paid  by 
the  Veterans'  Administration  and  10 
percent  by  the  veteran  for  both  flight 
and  correspondence  training.  In  the 
proposed  amendments,  the  Veterans' 
Administration  will  pay  60  percent  of 
the  costs  of  flight  training,  with  the 
veteran  paying  40  percent  for  flight 
training  courses.  With  regard  to  corre- 
spondence courses,  the  Veterans'  Ad- 
ministration will  be  authorized  to  pay 
7fl  percent  of  the  costs  and  the  vetersm 
paying  30  percent.  The  House  also  agreed 
to  a  Senate  provision  to  provide  up  to 
$2,500  in  education  loans  to  veterans 
taking  flight  training  under  the  60-40 
formula  for  veterans  needing  additional 
funds  under  this  reduced  formula. 

Title  VII  of  the  proposed  amend- 
ments relate  to  a  number  of  technical 


September  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


27379 


amendments  to  correct  printing  errors 
in  previous  laws,  and  title  vm  relates 
to  the  effective  date  of  the  provisions  of 
the  bill. 

Mr.  Speaker,  the  Senate  rehabilita- 
tion, education,  and  training  bills  pend- 
ing before  the  House  also  contain  a 
number  of  provisions  which  are  unre- 
lated to  rehabilitation,  education,  tram- 
ing.  and  employment.  The  Senate 
amendments  which  relate  to  substantive 
medical  care  issues  are  not  included  in 
the  proposed  amendments  to  H.R.  5288, 
because  they  are  not  germane  to  educa- 
tion and  training  programs.  In  addition 
the  committee  has  not  had  time  to  con- 
sider the  amendments  on  their  merits. 
However,  it  is  expected  that  hearings 
will  be  held  on  some  of  these  issues 
early  next  year. 

There  follows  a  detailed  explanation 
of  the  proposed  amendments: 
ezplanatort    statement    h.r.    6288,    the 

Veterans  Rehabilitatiom  and  Education 

Amendments  of  1980 

For  the  purposes  of  this  explanatory  state- 
ment, the  "House  bill"  refers  to  H.R.  7394 
as  passed  by  the  House  of  Representatives 
on  July  21,  1980,  the  "Senate  amendment" 
refers  to  H.R.  5288  as  passed  by  the  Senate 
on  January  24,  1980,  and  the  "Senate  bill" 
refers  to  S.  1188  as  passed  by  the  Senate  on 
September  4, 1980. 

Rather  than  noting  each  place  In  the  com- 
promise agreement  where  a  clarifying  or 
other  technical  amendment  or  a  correction 
has  been  made  In  a  provision  contained  In 
the  agreement,  the  Committees  would  point 
out  at  the  outset  that,  in  the  course  of  the 
extensive  discussions  regarding  and  redraft- 
ing of  the  various  provisions  contained  In 
the  compromise  agreement,  such  drafting 
changes  have  been  made  in  nearly  all  such 
provisions. 

TnXE    1 REHABH-rTATlON     AMENDMENTS 

Both  the  House  and  the  Senate  bills  would 
restructure  and  make  substantial  improve- 
ments in  present  chapter  31  of  title  38. 
United  States  rode,  relating  to  the  VA's  vo- 
cational rehabilitation  program  for  certain 
service-connected  disabled  veterans. 
Purposes 

Both  the  House  and  Senate  bills  would 
provide  that  the  purposes  of  chapter  31  are 
to  provide  all  services  necessary  to  enable  an 
eligible  veteran  with  service-connected  dis- 
abilities to  become  employable  and  to  ob- 
tain and  maintain  suitable  employment.  In 
addition,  both  bills  would  include  among 
those  purposes  the  provision  of  services  to 
enable  such  veterans  to  achieve  maximum 
Independence— the  Senate  bill  more  spe- 
clflcaliy  referrlns;  to  maximum  inde- 
pendence m  dally  living,  a  term  defined 
in  the  Senate  bill  as  Incorporating  the  con- 
cent of  the  ability  to  live  and  function  In 
^f-  u.ff '^"''  ^^'^  community.  Also,  the  Sen- 
ate bill,  but  not  the  House  bill,  would  also 
soeclfy  the  provision  of  all  necessary  assist- 
!^H*~  ?"■  f  ^'"''le,  allowances  and  monetary 
and  material  items.  ^ 

The  House  recedes. 

DeAnltiotu 

J^^M  ?-"**  ^"''  *»"*  '^o*  the  Senate  bill 
would  define  the  term  "emnloyment  handl- 
^P  ■  »f  <^  disability  the  limiting  effecte  of 
Which  impair  the  Individual's  ability  to  pre- 
Ct  /.;  t^"'^-  °'"  '"***'^  suitable  empu,y- 
lT^;«  **lt  """'"  "'"•  **>•«  term  is  used 
Jn   setting   the   threshold  requirements   f^ 

f  cSmi;  ''  ""^"""'-^n'v  those  Who  ha^s' 
a  compensable  service-connected  dlsabllltv 
and  need  vocational  rehabilitation  becau^ 

C  ««Pl°y»ent  handicap  a«  ellg^e 

The  Senate  recedes. 


Tbe  Senat*  bUl,  but  not  tb*  House  bill, 
woiUd  define  tbe  t«rm  "lndap«nd«noe  in 
daUy  living"  to  mean  the  abiUty  of  a  vet- 
eran without — or  with  reduced  levels  of — 
the  services  of  others,  to  live  and  function 
within  the  veteran's  family  and  community. 
In  the  Senate  bill,  the  term  la  used  In  vari- 
ous aections  of  revised  chapter  31  and  Is 
Intended  to  mcorporate  in  chapter  81  the 
concept  of  independent  living  in  section  701 
of  tbe  Behabilltatlon  Act  of  1973  (39  n.S.C. 
730). 
Tbe  House  recedes. 

The  Senate  bill,  but  not  tbe  House  bill, 
would  define  the  term  "medical  condition" 
to  mean  a  disability,  including  an  alcobol 
or  drug  dependence  or  abuse  disability,  or 
combination  of  disabilities.  The  term  is  used 
In  the  Senate  bill  only  In  the  provision  per- 
taining to  extensions  of  periods  of  eUglbU- 
Ity,  and  the  Inclusion  of  an  alcohol  or  drug 
dependence  or  abuse  ability  wlthm  the 
definition  would — consistent  wltb  a  com- 
parable provision,  section  201(a)  of  tbe  Sen- 
ate amendment  amending  the  OI  BUI  de- 
limitlng-period  provision  (as  described  below 
in  title  III) — provide  for  a  tolling  of  the 
period  of  ellglbUlty  during  a  period  when 
an  alcohol  or  drug  disabUity  prevented  a 
veteran  who  later  recovered  from  that  dis- 
ability from  participating  in  a  chapter  31 
program. 

The  Senate  recedes.  Tbe  Committees  note 
that,  In  deleting  this  definition,  and  the 
comparable  provision  in  section  201(a)  of 
the  Senate  amendment  from  tbe  compromise 
agreement,  they  are  taking  no  position  as  to 
whether  such  a  provision  Is  necessary  in 
order  to  authorize  the  VA  to  toll  the  chapter 
31  delimiting  period  in  such  cases. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  "program  of  educa- 
tion" to  have  the  same  meaning  as  that 
provided  In  section  1652(b)  of  title  38.  In  the 
Senate  bill,  the  term  is  used  In  tbe  provision 
that  would  permit  certain  chapter  31  par- 
ticipants to  dect  to  receive  an  allowance — 
in  lieu  of  a  subsistence  allowance  and  certain 
other  assistance  provided  for  in  chapter  31 — 
equivalent  to  the  educational  assistance  al- 
lowance available  for  the  pursuit  of  a  com- 
parable program  of  education  under  chapter 
34.  the  ai  Bill. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill. 
would  define  the  term  "program  of  independ- 
ent living  services  and  assistance"  to  in- 
clude the  services  necessary  to  enable  a  vet- 
eran to  achieve  Independence  in  dally  living 
and  the  assistance  authorized  under  chapter 
31  for  the  veteran.  In  the  Senate  bill,  this 
term  Is  used  in  provisions  entitling  a  vet- 
eran who  is  so  severely  disabled  that  the 
achievement  of  a  vocational  goal  Is  not  rea- 
sonably feasible  to  participate  under  certain 
circumstances  In  such  a  program  and  estab- 
lishing a  pilot  program  of  independent  living 
services  and  assistance  for  such  veterans. 
The  House  recedes. 

The  Senate  bUl,  but  not  the  House  bill, 
would  define  the  term  "rehabilitated  to  the 
point  of  employability"  to  mean  rendered 
employable  in  an  occupation  for  which  a 
veteran  has  been  rehabilitated  under  this 
program.  In  the  Senate  bill,  this  term  is 
used  primarily  to  denote  veterans  for  whom 
certain  extensions  of  periods  of  eligibility 
and  months  of  entitlement  and  certain  em- 
ployment assistance  are  authorized. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  blU. 
wou'd  define  the  term  "rehablliUtlon  pro- 
gram" to  mean  either  a  vocational  rehabili- 
tation program  or  a  program  of  independent 
living  services  and  assistance.  In  the  Senate 
bill,  the  term  is  used  in  various  provisions  to 
mean  either  type  of  program  included  in  this 
definition,  as  appropriate  in  the  individual 
case. 

The  House  recedes. 


The  Senate  bUl.  but  not  tbe  Houm  bUl, 
would  define  the  term  "serious  employment 
handicap"  as  a  significant  impairment  of  an 
Individual'*  ability  to  prepare  for,  obtain, 
and  retain  suitable  employment.  In  tbe 
Senate  bUl.  tbe  term  is  iised  In  provlakna 
focusing  certain  services  on  and  limiting  the 
benefit  of  certain  provlalona  to  thoae  wltb 
such  handlci^M. 
Tbe  House  recede*. 

Tbe  Senate  bm,  but  not  the  House  bm. 
would  define  the  term  "vocational  goal"  to 
mean  a  gainful  employment  statua  conalstent 
wltb  the  veteran's  abmtles,  latitude*,  and 
interests.  In  the  Senate  bUl,  tbe  term  to  used 
In  various  provisions  q>eclfylng  the  type  of 
program  to  be  provided  to  a  veteran  depend- 
ing on  whether  tbe  achievement  of  a  voea- 
tlonal  goal  Is  or  is  not  reasonably  feasible  or 
the  poesibllity  of  achieving  such  a  goal  can- 
not be  determined. 
The  House  recedes. 

The  House  bm  and  tbe  Senate  bUl  would 
define  the  terms  "vocational  rehabUltatlon" 
and  "vocational  r^abUltation  program",  re- 
spectively. Each  bill  would  provide  that  tbe 
term  Includes  the  services  needed  to  accom- 
plish the  purposes  of  the  chapter  and  specify 
various  services  which  may  be  rendered  to  a 
veteran  to  achieve  the  goals  of  emplojrablUty, 
employment,  and  maximum  Independence. 
The  Senate  bill  would  specify  a  wider  range 
of  services — adding  counseling.  Independent 
living,  educational,  and  employment  aerv- 
ices — and  would  expressly  provide  that.  In 
the  case  of  a  veteran  as  to  whom  no  deter- 
mination has  been  made  that  the  achieve- 
ment of  a  vocational  goal  is  not  reasonably 
feasible,  a  vocational  rehabilitation  program 
Includes  services  necessary  to  determine 
whether  a  vocational  goal  is  reasonably  fea- 
sible, improve  tbe  veteran's  potential  to  par- 
ticipate in  a  program  of  services  leading  to 
such  a  goal,  and  enable  the  veteran  to 
achieve  maximum  Independence  in  dally  liv- 
ing. In  addition,  the  Senate  bill  would  pro- 
vide explicitly  that,  when  it  hie  been  deter- 
mined that  a  vocational  goal  is  reasonably 
feasible  for  the  veteran,  the  vocational  re- 
habilitation program  would  also  Include 
services  necessary  to  help  the  veteran  become 
employable  and  suitably  employed. 
The  House  recedes. 

Btuic  entitlement 
Boith  the  House  and  Senate  bills  would 
provide  entitlement  under  chapter  31  to  an 
individual  who  has  a  service-connected  dis- 
ability compensable  under  chaoter  11  of  title 
38  or  is  pending  discharge  while  hospitalized 
in  a  ho^ital  under  the  Jurisdiction  of  the 
Secretary  of  Defense.  The  House  bill,  but  not 
the  Senate  bill,  would  also  reoulre  that,  to 
be  eligible  for  chapter  31  benefits,  a  veteran 
be  In  need  of  vocational  rehabUltatloin  be- 
cause of  an  employment  handicap.  The  Sen- 
ate bill,  but  not  tbe  House  bill,  would  pro- 
vide entitlement  to  an  individual  receiving 
military  retirement  pay  in  lieu  of  compen'a- 
tlon. 

The  Senate  recedes  on  the  requirement  of 
the  need  for  vocational  rehabilitation.  The 
Hoiuse  recedes  on  the  provision  of  entitle- 
ment to  those  receiving  retirement  pay  in 
lieu  of  compensation.  The  compromise  agree- 
ment would  provide  entitlement  to  an  In- 
dividual pending  discharge  while  hospital- 
ized. In  a  hospital  under  the  jurisdiction  of 
the  Secretary  of  the  Deoartment  concerned, 
only  If  the  individual  is  hcepltallzed  for  a 
disabiuty  that  the  AdmlnL<itrator  (<etermlnea 
would  be  reasonably  llkelv  to  be  compensable 
tmder  chaoter  11  of  title  38  if  the  Individual 
was  a  veteran. 

PeHoda  of  ellgiMllty 
Both  the  House  and  Senate  bills  would 
provlr*e  for  a  ba^c  period  of  eligibility  to 
benefits  under  this  chapter.  The  Hou«e  bin 
would  provide  for  a  9-vear  basic  period  of 
eligibility,  and  the  Senate  bill  would  provide 
for  a  10-year  period. 
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;  vonM  pnvlds 
I  parted  oT  allclliUlty.  eoa- 
iMotleil  pncfUes  at  mak- 

-—  n  dllmHli^  iMrtod  gTMter 

tban  ttaAt  for  efaaptv  84  ( wtandad  to  10  TMn 
litUl«). 

Both  ttM  BOOM  and  Banato  bUIs  woold 
prawldo  for  oit—lono  of  tbo  boale  ported  of 
oUgtMUty  tf  tt  viB  BMdIcoIly  liif«a<lbte  for 
tb»  «««anui  to  portiapote  ta  a  rababUltatton 
If  a  volana  was  prarantod  from 
J  in  Midi  a  pngnm  tucaaae  tbe 
I  not  dlaaliaind  mutor  conditions 
and  the  discharge 
.  ortf  tho  ««tsr«o  had  not 
tthaaHstancacfaMTT- 
1  dlMMllty  (caoqMDsable  in  the 
Mn  aad  (wpaiwahls  undar  chapter 
11  of  tttia  M  la  «ha  BMata  hin) . 

Tha  aaoata  fam.  bat  not  tha  Hooaa  bUl. 
would  also  prorlda  lor  an  aKtansten  of  the 
parted  of  allcthaity  U  a  vataran  did  not  re- 
eaiva  a  dlsrhana  undar  ""■"Htltfiia  other  than 
dlihonormhla  U  tha  vataran  Uter  received  a 
favorahla  ehaiaetar  of  aarvlea  determination 
by  the  Administrator  or  If  tha  discharge  or 
dlsmlsial  had  bean  datarmlnad  to  be  a  bar 
to  benefits  bat  soch  bar  was  later  remoTcd 
by  tha  Administrator.  Tha  Senate  biu.  but 
not  the  Hoaae  blU.  woald  limit  the  avall- 
ablUty  of  an  extansten  of  the  basic  period 
of  tilglbiUty  where  the  existence  of  a  aerr- 
loa-oonnactad  disability  compensable  under 
chapter  11  of  tlUe  3S  had  not  prerlously  been 
established  to  thoee  veterans  who  have  a 
aertoas  emptoyment  !«-nillmp  Under  the 
Hoaae  bill,  tha  extension  would  be  an  addi- 
tional foor-ysar  parted  beyond  tha  basic  per- 
iod ot  ellglbiUty.  Under  the  Senate  bill,  the 
baste  period  of  ell(lblUty  would  be  tOUed 
while  the  veteran  is  prevented  from  partic- 
ipating in  a  rtiiahilltetlon  program. 

The  House  reoedes  on  the  provision  allow- 
ing an  extension  U  a  favorable  character  of 
sarrloe  determination  is  made  l>y  the  Admln- 
totrator  or  U  a  bar  to  benefits  is  removed  by 
the  Administrator.  The  Senate  recedes  to  the 
rafarenoe  to  any  compensable  service-con- 
nected dtmhIUty  with  raq)eet  to  a  sabse- 
qnent  datermlnatton  of  same  and  on  the 
reqolvemant  that  the  veteran  have  a  serious 
employment  handicap  to  be  eligible  for  an 
axtenston  based  upon  the  establishment  of 
a  compensable  servlce-oonnected  disability 
sobssqosnt  to  the  veteran's  discharge  or 
rdease.  Tha  Bouse  recedes  on  the  provision 
ralattng  to  the  length  and  measurement  of 


Both  the  Hones  and  Senate  bills  would 
also  authorise  extenstons.  as  the  Adminis- 
trator determines  to  be  neceeeary,  of  the  ap- 
pUeabto  period  of  dlglhiUty  for  certain  more 
aertoasly  disabled  veterans  under  certain 
drcnmstsncss  the  Hooee  bill  for  a  veteran 
*ho  is  blind  or  who  has  another  serious 
MTvlce-connacted  dlsahlUty,  the  Senate  blU 
for  a  veteran  with  a  serious  enq>loyment 
handicap.  Both  the  Hones  and  Senate  bills 
would  provide  for  an  estenston  in  such  cases 
If  the  veteran  had  not  been  prevtously  re- 
habllttated  as  a  reenlt  of  training  under  this 
chapter,  or.  if  veteran  had  prevtensiy  been 
rehabUltated  under  this  chapter,  but  the 
veteran  could  no  longer  perform  the  duties 
of  *ha  oocnpation  for  which  tha  veteran  was 
prevteuaiy  trained  becauss  of  a  worsening. 
In  the  HOose  bill,  or  a  change.  In  the  Senate 
bm.  of  the  veterans'  service-connected  dis- 
ability. 

The  Senate  bill,  but  not  the  House  bill, 
would  also  provide  for  such  an  extension  for 
a  veteran  previously  wihaMlltated  under 
eh^ter  Si  if  the  occupation  for  which  such 
▼ataran  waa  trained  proved  not  to  be  rapro- 
prlate.  Tho  Senate  bOl.  but  not  the  House 
bill,  would  alao  allow  such  an  estenston  of 
tha  appUcabte  period  of  dlglbUlty  for  a  vet- 
aran  with  a  eerloua  enq>loyment  handicap  as 
tha  Administrator  detomlnee,  under  regula- 
ttans  that  the  Admhilstrator  shall  preacrtbe. 


te  naoaaaary  to  carry  out  the  purpoaea  of 
chapter  SI. 

Tha  HOuae  recadee  cm  limiting  x^  avail- 
ability of  such  extenstons  to  only  veterans 
with  serious  employment  handle^w.  Ihe 
Senate  reoedee  on  the  requirement  that  a 
prevteusly-rehabUltated  veteran's  service- 
connected  disability  has  "dumged".  The 
House  reoedes  on  the  Issue  of  allowing  an 
extension  of  the  ^^Ucsble  period  of  allglbU- 
Ity  for  a  prevlously-tained  veteran  U  the 
oocupatlmi  for  which  the  veteran  was  trained 
is  not  sulteble.  The  Houh  recedes  on  the  pro- 
vlslcm  authorizing  such  extension  for  a  vet- 
eran with  a  serious  employment  bandloap  as 
the  Administrator  detarmlnes  to  be  neces- 

The  Senate  bill,  but  not  the  House  bill, 
would  allow  an  eztenMon  of  the  appUcable 
period  of  ellglbUlty  for  a  program  of  Inde- 
pendent living  services  and  assistance  for  a 
veteran  for  whom  It  has  been  determined 
that  a  vocauonal  goal  is  not  reasonably  feas- 
ible. If  the  Admlnlstrater  determines  that  an 
extension  is  necessary  for  such  veteran  to 
achieve  '"■^'"'im  independence  In  daily  liv- 
ing. 

The  House  recedes. 

Scope  of  service*  and  asaittanee 

Both  the  House  and  Senate  bills  woiild 
q>eclfy  a  wide  range  at  services  which  the 
Administrator  may  provide  under  cbapter 
31.  The  Senate  bill,  but  not  the  House  bill. 
would  require  that  tha  Administrator  pre- 
scribe regulations  pursuant  to  whlcb  such 
services  would  be  provided. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  evaluation  services  to  determine 
the  veteran's  potential  lor  rehabilitation  and 
whether  the  veteran's  disability  causes  an 
employment  handicap  (a  serious  employment 
handicap  in  the  Senate  bill)  to  provide  a 
basis  for  planning  a  rehabllltetlon  (voca- 
tional rehabllitetlon  in  the  Senate  bill)  pro- 
gram for  the  veteran  or  a  program  of  services 
to  improve  the  rehabllltetlon  ( vocational  re- 
hablUtetion  in  the  Senate  bill)  potential  of 
the  veteran.  The  Senate  bill,  but  not  the 
House  bill,  would  expressly  provide  for  pe- 
riodic reevaluatlon  as  appropriate.  In  addi- 
tion, the  House  bill  would  provide  for  eval- 
uation to  determine  Whether  a  rehabilita- 
tion goal  Is  feasible  for  the  veteran;  the  Sen- 
ate biU,  whether  a  vocational  goal  is  feasible. 
The  Senate  bill,  but  not  the  House  blU.  would 
authorize  evaluation  to  provide  a  basis  for 
planning  a  program  te  Improve  the  inde- 
pendent living  stetus  of  the  veteran. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  educational,  vocational,  psycho- 
logical, employment,  and  personal  adjust- 
ment coimsellng. 

The  compromise  agreement  contelns  this 
provision. 

Both  the  House  and  Senate  bills  would 
provide  for  a  variety  of  vocational  and  other 
training  services  and  asslstence.  The  Senate 
bill,  but  not  the  House  bill,  would  allow  such 
services  and  asslstence  to  be  provided  only 
as  determined  by  the  Administrator  to  be 
necessary  to  accomplish  the  purposes  of  the 
rehabllitetlon  program  in  the  individual  case. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  prosthetic  appliances,  eyeglasses, 
and  other  corrective  devices.  The  Senate  bill, 
but  not  the  House  bill,  would  also  provide 
for  assistive  devices. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  special  services  relating  to  blind- 
ness and  deafness. 

The  compromise  agreement  would  clarify 
that  these  services  could  be  provided,  as  de- 
termined to  be  necessary  by  the  Admin- 
istrator, to  eligible  veterans  other  than  those 
who  are  blind  and  deaf. 

Both  the  House  and  the  Senate  bills  would 


aUow  tha  most  severely  dlsablad  veterans  r«- 
qulrlng  homebound  tralnhig,  self-employ- 
ment training,  or  both,  to  receive  such  ea- 
sential  equipment,  suppllea,  end  minimntn 
stocks  as  the  Administrator  determines  to 
be  necessary  for  the  veteran  to  liegm  employ- 
ment, within  criteria  and  east  llmltetlons  as 
the  Administrator  ahall  pfestjrlbe  In  regu- 
lations. The  Senate  bill,  but  not  the  Houaa 
biU.  would  allow  the  provision  of  license 
fees  te  such  a  veteran  under  the  same 
criteria  and  cost  llmltetions. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  a  comprehensive  range  of  health- 
care services;  for  placement  and  post-place- 
ment services;  for  neceaaary  aarvloes  to  the 
veteran's  family:  for  allowances,  mcludlng 
work-study  allowances  as  authorized  under 
the  cbapter  34  OI  Bill  program;  for  travel 
and  incldentlal  expenses,  Including  a  qMdal 
transportetlon  allowance  ibr  extraordinary 
travel  expenses;  and  for  chapter  31  loans. 

The  compromise  agreement  tecludes  these 
provisions. 

The  House  bill,  but  not  the  Senate  bill, 
would  provide  discretionary  authority  for  the 
provision  of  other  incidental  goods  and 
services  determined  by  the  Administrator  to 
be  necessary  In  the  Individual  case. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  a  program  of  Indepen- 
dent living  services  and  assistance  may  in- 
clude the  types  of  services  and  asslstence  de- 
scribed In  section  702  of  the  Rehabllltetlon 
Act  of  1973. 

The  House  recedes. 

Both   the  Hou*e   and   Senate   bill   would 
provide  that  a  rehabllltetlon  program — In- 
cluding   Individual    courses— shall    be   sub- 
ject to  the  Administrator's  approval. 
Duration  of  services 

Both  the  House  and  Senate  bills  would 
generally  limit  to  twelve  months  the  dura- 
tion of  evaluation — referred  to  as  "extended 
evaluation"  for  a  veteran  with  a  serious  em- 
ployment handicap  m  the  Eenate  bill — of  a 
veteran  as  to  whom  It  Is  undetermined 
whether  the  achievement  of  rehaollltetlon. 
In  the  House  bill,  or  a  vocational  goal,  in 
the  Senate  bill,  is  possible.  The  House  bill 
would  allow  a  longer  period  of  time  as  pre- 
scribed by  the  Administrator,  llie  Eenate 
bin  would  allow  this  evateatlon  period  to 
be  extended  for  additional  Increments  of  up 
to  six  months  each  If  the  Administrator  de- 
termines that,  during  the  six-month  period. 
It  Is  reasonably  likely  that  a  determination 
can  be  made  as  to  the  feasibility  of  the 
achievement  of  a  vocational  goal  for  the 
indlvldxial  veteran.  | 

The  House  recedes.  | 

Both  the  House  end  Seaate  bills  would 
generally  provide  that  a  vooatlonal  rehabili- 
tation program  may  not  exceed  a  period  of 
forty-eight  months  following  a  determina- 
tion that  the  achievement  of  a  vocational 
goal  Is  reasonably  feasible.  The  Senate  bill 
would  provide  for  an  additional  period  of 
not  to  exceed  eighteen  months  for  counsel- 
ing and  placement  and  postplacemcnt  serv- 
ices only  for  a  veteran  wltti  a  serious  em- 
ployment handicap. 

The  House  recedes  with  an  amendment  to 
delete  the  requirement  that  only  a  veteran 
with  a  serious  employment  handicap  would 
be  eligible  for  the  extension  for  counseling 
and  placement  and  postplacement  services. 

The  House  bill  would  allow  extensions,  as 
prescribed  by  the  Administrator,  of  the  48- 
month  period  for  vocational  rehabllitetlon. 
The  Senate  bill  would  provide  that,  in  the 
case  of  a  veteran  with  a  serious  employment 
handicap,  the  Administrator  may  extend 
the  period  of  vocational  rehabllltetlon  to 
the  extent  necessary  to  enable  the  veteran 
to  achieve  a  vocational  goal  If  the  veteran 
had  been  previously  rehabilitated  to  the 
point   of    employablUty    but    the    veteran'a 
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aervice-connectad  disability  bad  changed  so 
ss  to  preclude  tha  parformanca  of  the  duties 
of  tha  occupation  for  which  such  veteran 
wss  trained  or  the  occupation  for  which 
the  veteran  was  trained  was  In^proprtete 
in  light  of  the  veteran's  employment  handi- 
cap or  abilities,  or  if  the  Administrator  de- 
termines, imder  regulattens  which  the 
Administrator  shall  prescribe,  that  an  exten- 
sion Is  necessary  to  carry  out  the  purposes 
of  chapter  31. 

The  House  recedes  with  an  amendment  to 
delete  the  requirement  that  only  a  veteran 
with  a  serious  employment  handicap  would 
be  eligible  for  an  extension  based  on  a 
worsening  of  the  veteran's  disability  or  the 
Inapproprlateness  of  the  occupation  for 
which  the  veteran  had  trained. 

The  Senate  bill  would  provide  that  the 
period  of  a  program  of  independent  living 
services  and  assistance  for  a  veteran  as  to 
whom  It  has  been  determined  that  a  voca- 
tional goal  is  not  reasonably  feasible  may 
not  exceed  twenty-four  months,  unless  the 
Administrator  determines  that  a  longer  pe- 
riod is  necessary  and  would  likely  result  In 
a  substentlal  Increase  In  the  veteran's  level 
of  Independence  In  dally  living.  The  House 
bill  has  no  specific  provisions  for  such  a 
program. 

The  House  recedes. 

Evaluations 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  an  Initial  evaluation  to 
determine  if  the  veteran  has  a  serious  em- 
ployment handicap  and  If  the  achievement 
of  a  vocational  goal  is  reasonably  feasible 
and.  If  so,  require  that  the  veteran  be  pro- 
vided counseling  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation: would  provide  that  extended  eval- 
uation— consisting  of  evaluation  services  and 
such  other  services  under  chapter  31  as  the 
Administrator  determines  to  be  necessary  to 
Improve  such  veteran's  potential  for  partici- 
pation In  a  program  designed  to  achieve  a 
vocational  goal  and  enable  such  veteran  to 
achieve  the  maximum  Independence  in  dally 
living,  and  a  subsistence  allowance — shall  be 
provided  for  a  veteran  who  has  been  deter- 
mined to  have  a  serious  employment  handi- 
cap but  for  whoin  a  determination  as  to  the 
feasibility  of  the  achievement  of  a  vocational 
goal  has  not  been  made;  would  require  the 
Administrator  to  determine  as  expeditiously 
as  possible  whether  the  achievement  of  a 
vocational  goal  is  reasonably  feasible  and 
resolve  any  reasonable  doubt  in  favor  of 
determining  that  such  achievement  is  rea- 
sonably feasible:  and  would  require  the  Ad- 
ministrator to  assign  a  Veterans'  Adminis- 
tration employee,  a  case  manager,  to  be  re- 
soonslble  for  the  management  and  follow-up 
of  the  provision  of  services  and  assistance  in 
connection  with  each  period  of  extended 
evaluation  and  each  rehabilitation  program 
for  a  veteran  who  is  determined  to  have  a 
serious  employment  handicap. 

The  House  recedes. 

Counseling 

The  House  bill  would  provide  for  manda- 
tory initial  counsellne.  sublect  to  regulations 
which  the  Administrator  shall  prescribe,  for 
all  chanter  31  partlcipante  and  necessary 
counseling  during  any  period  in  which  a 
veteran  is  undergoing  evaluation,  training 
or  post-tralnln?  ass'stenoe.  The  Senate  bill 
would  provide  for  mandatory  counseling  only 
for  a  veteran  with  a  sertous  employment 
handicap,  reoulre,  in  such  cases,  that  coim- 
sellng be  Included  as  part  of  the  individual- 
ized written  plan,  and  provide  that  counsel- 
ing for  other  chapter  31  participants  may  be 
provided  as  determined  to  be  necessary  under 
regulations  to  be  prescribed  by  the  Adminis- 
trator. -»»»»«» 

The  House  recedes. 


tndividualtMed  written  plans 

Both  the  House  and  Senate  bills  would 
require  the  formulatton  at  an  indlvldttaUaad 
written  plan  of  vocational  rehabllltetlon. 
The  House  bill  would  provide  that  such  a 
plan  ahall  be  formulated  for  each  veteran 
pursuing  a  program  of  vocational  rehabili- 
tation and  that  the  veteran  participate  In 
the  formulation  of  such  plan.  Tha  Senate 
bill  would  require  that  such  plans  be  formu- 
lated only  for  a  veteran  with  a  serious  em- 
ployment handicap,  that  the  plan  t>e  de- 
veloped jotetly  with  such  veteran,  and  that 
the  plan  identify  the  case  manager  assigned 
to  the  veteran. 

The  House  recedes  on  the  serious  employ- 
ment handicap  requirement  and  on  the 
provision  for  the  plan  to  be  developed  with 
the  veteran  with  an  amendment,  striking 
the  word  "Jointly".  The  Senate  reoedes  on 
Identifying  the  case  manager  In  the  plan. 

Both  the  House  and  Senate  bills  would 
provide  that  the  indlvlduallred  written  plan 
bs  reviewed  at  least  annually  and  revised 
as  appropriate.  The  Senate  bill,  but  not  the 
House  bill,  would  require  that  the  veteran 
be  afforded  the  opportunity  to  participate 
in  each  review,  and  that,  based  on  the  re- 
view, the  Administrator  redevelop  the  plan 
Jointly  with  the  veteran  as  appropriate. 

The  House  recedes  with  an  amendment  to 
strike  the  word  "Jointly". 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  a  special  review  process 
If  the  veteran  disagrees  with  the  develop- 
ment, redevelopment,  or  denial  of  redevel- 
opment of  the  plan. 

The  House  recedes. 

Allowances 

Both  the  House  and  Senate  bills  would 
provide  for  the  payment  of  a  subsistence  al- 
lowance during  a  period  of  the  veterans'  par- 
ticipation In  a  rehabllltetlon  program.  The 
House  Mil  would  provide  for  the  payment  of 
a  subsistence  allowance  to  a  veteran  during 
a  period  of  evaluation,  and  the  Senate  bill, 
only  in  the  case  of  extended  evaluation.  The 
House  bill  would  provide  for  the  payment 
of  a  subsistence  allowance  at  the  full-time 
rate  prescribed  for  the  type  of  program  the 
veteran  bad  been  pursuing  for  the  two- 
month  period  following  vocational  rehabili- 
tation of  a  veteran  who  is  determined  to  be 
employable,  and  the  Senate  bill  would  pro- 
vide for  such  a  two-month  payment  only 
for  a  veteran  with  a  serious  employment 
handicap. 

The  House  recedes  on  the  payment  of  sub- 
sistence allowance  during  a  period  of  initial 
evaluation.  The  Senate  recedes  on  the  serious 
employment  handicap  requirement  for  the 
two-month  poet-tralnlng  payment. 

Both  the  House  and  Senate  bills  would 
provide  for  Increases  In  the  rates  of  monthly 
subsistence  allowances.  The  House  bill  would 
provide  for  a  17-percent  mcrease,  and  the 
Senate  bill,  a  10-percent  Increase. 

The  Senate  recedes. 

The  Senate  bUl  would  provide  categories 
of  new  rates— commensurate  with  existing 
rates  as  proposed  to  be  Increased  in  the  Sen- 
ate bill — for  extended  evaluation  and  for 
Independent  living  training.  The  House  bill 
would  provide  for  new  categories  of  rates  for 
evaluation  and  Improvement  of  rehablllte- 
tlon potential — commensurate  with  existing 
rates  as  proposed  to  be  increased  In  the 
House  bUl. 

The  House  recedes  on  the  new  categories  of 
rates  to  be  estebllshed.  The  Senate  recedes 
on  the  level  of  the  new  rates  so  as  to  make 
them  consistent  with  the  levels  provided  m 
the  House  bill. 

Both  the  House  and  Senate  bills  would 
provide  that,  if  a  vocational  rebabllitetion 
program  includes  on-Job  training  In  any 
month,  the  employer  must  submit  a  written 
stetement  to  the  Administrator  showing  any 


Income  provided  to  the  employee  for  that 
month  and  that,  based  upon  such  stetement, 
the  Administrator  may  reduoa  ttie  veteran^ 
sulMlstence  allowance  to  an  amotint  con- 
aldered  equlteble  and  Jiut.  The  fttiatr  bill, 
but  not  the  House  bill,  would  raqulra  tha 
Administrator  to  prescribe  regulations  estab- 
lishing crlterU  for  any  such  reductions. 

The  House  recedes. 

Both  the  House  and  Senate  bUla  would 
provide  for  the  pasrment  of  a  subsistence 
allowance  te  a  veteran  pursuing  on-Job 
tratiUng  or  work  experience  without  pay  as 
part  of  a  vocattonal  rehablUtetlan  program. 
The  House  bill  would  provide  that  such  a 
veteran  shaU  be  paid  a  subsistence  aUow- 
ance  at  the  full-time  Institutloiul  rate.  The 
Senate  bill  would  provide  that  the  subsist- 
ence allowance  shall  be  paid  at  tha  appropri- 
ate Institutional  rate  and  would  treat  a  vet- 
eran in  such  a  program  who  ia  receiving 
nominal  pay  for  such  on-Job  training  or 
work  experience  on  the  ssme  bssis  as  one 
receiving  no  pay. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
require  tbe  Administrator  to  define  full-time 
and  part-time  stetus  for  veterana  participat- 
ing in  a  rehabllltetlon  program  under  this 
chapter.  The  Senate  bill,  but  not  the  House 
bill,  would  require  that  the  defining  be  done 
in  accordance  with  regulstions  that  tbe  Ad- 
ministrator shall  prescribe  consistent  with 
regulations  promulgated  under  chapter  34. 
for  determining  full-  and  part-time  status. 

The  compromise  agreement  requlrea  that 
regulations  be  prescribed  for  this  purpoae. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  the  paymmt,  in  accord- 
ance with  regulations  that  the  Administra- 
tor shall  prescribe,  of  a  proportional  sub- 
sistence allowance  to  a  veteran  participating 
in  extended  evaluation  on  less  than  a  full- 
time  basis. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  that,  m  tbe  case  of  a  veteran  piu*- 
sulng  a  reliabiUtetion  program  on  a  residen- 
tial basis  in  a  specialized  rebablUteUon  fa- 
cility, the  Administrator  may  pay  tbe  cost 
of  the  veteran's  room  and  board  to  such  fa- 
cility and  may  pay  to  the  veteran  the  por- 
tion of  the  subsistence  allowance  for  de- 
pendente  as  determined  by  the  veteran's 
dependency  stetus.  The  Senate  bill,  but  not 
the  House  bill,  would  allow  such  pavmente 
to  a  facility  only  for  a  veteran  In  a  full-ttme 
residential  program  and  only  upon  the  re- 
quest of  tbe  veteran  and  would  expressly 
provide  that  such  paymente  would  be  in  lieu 
of  a  substance  allowance  (other  than  any 
portion  payable  for  dependente). 

The  Senate  recedes  on  the  full-time  re- 
quirement and  on  the  need  for  a  veteran  to 
request  such  payment.  The  House  recedes 
on  tbe  provision  that  would  expressly  pro- 
vide that  such  paymente  arould  be  in  lieu 
of  a  subsistence  allowance. 

The  Senate  bUl  would  allow  a  veteran  with 
entitlement  to  and  eligibility  for  beneflte 
under  chapter  34  of  title  38  and  who  wishes 
to  pursue  a  vocational  rehabllltetlon  pro- 
gram under  chapter  31  to  elect  to  receive  a 
chi4>ter-34-equlvalent  allowance  in  lieu  of 
certain  assistance  orovlded  under  this  chsp- 
ter.  The  House  bill  would  amend  chJ4>ter  34 
to  permit  a  veteran  who  is  eligible  for  chap- 
ter 31  beneflte  to  elect  to  pursue  a  vocational 
rehabllltetlon  plan  using  his  or  her  chapter 
34  assistance  entitlement  and  would  provide 
that  any  veteran  doing  so  would  be  consid- 
ered for  all  purpoaes  to  be  pursuing  a  voca- 
tional rehabllitetlon  program  under  chapter 
31,  except  that  such  veteran  would  not  be 
eligible  for  such  certain  assistance  (but  ex- 
cluding personal  and  work  adtustment 
training)  provided  under  this  chi4>ter. 

The  House  recedes. 

TTie  House  bill  would  prohibit  the  pay- 
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tmoX  at  m  n'-r'-t— **  aUomnoe  to  a  vetann 
1^0  la  IpMwfd  In  a  Vatenl,  Stat*. 
eoonty.  or  local  prtaan  or  JaU.  Tlia  aanata 
MU  would  prarMa  tliat  a  ■ukalata&M  aUow- 
aaea  payaU*  to  a  Mtaraa  wliUa  Incaroaratad 
ba  vttbhaU  and  paid  to  tlia  wtaran  upon 
TClaaaa  and  ba  paid  to  math  Tetaran*!  da- 
pandanta  if  tha  vataran  and  dapandanta  ao 
taquaat,  and  would  proUda  for  tha  full  pay- 
BMBt  of  anlHistaDoa  allowanea  to  a  Tataran 
punnlnf  a  TababUltatlon  pracram  whlla  ra- 
ddlng  In  a  halfway  bouaa  or  participating  in 
a  wovk-ralaaaa  pmgrain. 

Tbo  wwtipwwnlaa  agraamant  would  pro- 
vlda  aa  fonawi: 

(1)  m  tba  oaaa  of  a  vatatan  Ineaioatatad 
for  tha  oonvtetlon  of  a  f alony.  no  antialatanca 
allowanea  may  ba  paid. 

(3)  m  tba  oaaa  of  a  vataian  pumiing  a 
pra^am  irtilla  rtaidlnc  In  a  halfway  bouaa  or 
parttdpattng  in  a  work-ralaaaa  program,  tha 
full  autaatotanee  allowanea  would  be  paid  un- 
laai  a  govanunental  entity  la  paying  for  all 
of  tha  vetaran'a  living  expanaaa. 

(8)  An  ^iportlonad  amount  of  an  educa- 
tlanal  aaristanco  allowance  may  continue  to 
bo  paid  to  tbe  vataranli  dependent  or  depend- 
ents if  aueh  ^iportlimment  waa  made  prior 
to  tbe  data  of  enactment. 

Tbe  Senate  bill,  but  not  the  Hbuae  bill, 
woold  provide  for  the  payment  of  a  aubalat- 
enoe  allowanea  to  a  Teteran  pursuing  a  re- 
hataUltatlon  program  while  reoelTlng  care  in 
a  VA  or  oontiaet  matllral  facility  for  30  days, 
and  after  SO  days,  would  provide  that  the 
allowance  would  accrue,  be  withheld,  con- 
verted to  eeeuritlea,  paid  to  auch  veteran 
upon  dlaehaige  ftorn  auch  a  facility,  and  paid 
to  daiwndenta  on  generally  the  same  basis 
as  provided  in  the  Senate  bill  with  respect  to 
incarosiatad  veterans,  except  tbat  the  Ad- 
minlatrator  would  ba  required,  upon  the  re- 
ijnest  of  the  veteran,  to  pay  the  monthly  al- 
lowance to  tha  veteran  to  tbe  extent  deter- 
mined to  be  neceamry  for  the  veteran  to  meet 
his  or  her  oontlnnlng  flnanrtal  obligations. 

TlM  coaqHramlee  agreement  would  limit  the 
payment  of  a  subsistence  aOowanee  to  a 
veteran  wbo  is  receiving  oompenaatlon  at  the 
rate  for  100-peroent  disabled  veterans  ss  tbe 
result  of  hoai^taHsation  m  a  VA  or  other 
facility  at  VA  expense  (under  VA  regulations. 
38  C.P.B.  1 4  JS,  an  inereaae  to  the  100-per- 
cent Is  provided  a  veteran  wtaoee  aervlee-oon- 
neeted  disability  Is  rated  at  leas  than  100  per- 
cent aftar  tba  31st  consecutive  day  of  taoepl- 
tallmtlon  for  that  disability)  so  that  tbe 
aOowanee  would  not  exceed,  when  added  to 
the  amount  of  compensation  tbe  veteran  la 
receiving,  tbe  greater  of  the  sum  of  the  com- 
pensation amount  and  the  subsistence  al- 
lowance amount  the  veteran  would  receive 
If  not  bo^ltallMd  or  the  compensation 
amount  paid  a  veteran  rated  100-percent  dls- 


Kntttlement  under  certain  ctreumstaneea  to 
a  program  of  independent  living  services 
and  assistance 

Tlie  Senate  bill,  but  not  the  Hbuae  bUl. 
would  provide  entitlement  to  certain  oom- 
panaable  sarrloe-connected  disabled  veterans 
to  a  program  of  Independent  Uvlng  services 
and  aaslstanee,  pursuant  to  the  provlaioiis 
farwimid  below  eatabUshlng  a  pilot  program 
for  vetenuu  for  whom  It  has  been  determined 
tbat  aeblerement  of  a  vocational  goal  la  not 
masonably  feaalble. 

Hm  HOoee  raoedee. 

SatUtactorjf  conduct  and  cooperation 
Both  tha  Booee  and  Senate  bllla  would  re- 
(tulre  tha  Adminlstmtor  to  prescribe  rules 
and  regulatloDs  to  maintain  aatlsfsctory  con- 
duct and  ooopamtlon  for  chapter  31  parUd- 
pants.  and  would  provide  that.  If  a  veteran 
t^  to  malnUln  satisfactorT  conduct  and 
eoopeiatlon.  services  and  assistance  under 
this  chapter  may  be  discontinued  snd  reln- 
atltwtad.  upon  the  determination  of  the 
Admimalralor  tbat  tbe  cause  of  the  unsatis- 


factory conduct  sad  cooperation  baa  been 
removed.  Tbe  Senate  bUl,  but  not  tbe  House 
bill,  would  require  that,  prior  to  any  dis- 
continuation of  dbapter  31  benefits,  tbe 
Administrator  determine  tbat  all  reasonable 
counseling  efforts  baye  been  made  and  are 
not  likely  to  be  eflfectlve,  and  would  require 
tbat  prior  to  relDstltutlng  benefits,  tbe  Ad- 
ministrator determine  that  the  rebabUlta- 
tlon  program  that  the  veteran  propoees  to 
pursue  Is  siUtable. 
Hie  Bouse  recedes. 

Revolving  fund  loans 

Tbe  House  bill  would  Increase  tbe  maxi- 
mum amount  of  loans  tbat  may  be  made 
from  tbe  chi^ter  31  revolving  fund  to  $400; 
tbe  Senate  bill,  to  an  amount  equal  to 
twice  tbe  amount  of  the  full-time  Institu- 
tional monthly  subsistence  allowance  for  a 
veteran  with  no  dependents — $564  as  a  result 
of  tbe  17-percent  Increase  provided  for  the 
compromise  agreement.  Both  bills  would  add 
subeistence  allowances  and  educational  al- 
lowances to  the  categories  of  future  VA 
payments  to  the  'Wteran  from  which  loan- 
repayment  Installments  may  be  deducted. 

Tbe  House  recedes. 
Return  of  books,  supplies,  and  equipment 

The  House  bill,  but  not  tbe  Senate  bill, 
would  repeal  present  section  1609,  which 
provides  tbat  any  books,  supplies,  and  equip- 
ment furnished  to  a  veteran  under  this 
chapter  shall  be  deemed  released  to  such  vet- 
eran except  that  If,  through  the  veteran's 
fault,  the  veteran  failed  to  complete  the 
course  involved,  the  Administrator  may  re- 
quire that  such  books,  supplies,  and  equip- 
ment be  returned,  and  may  be  returned  to 
the  educational  or  training  Institution  for 
credit  or  be  disposed  of  by  the  Institution 
in  such  other  manner  as  the  Administrator 
approves. 

The  Senate  recedes. 
Vocational    rehabitltation    for    hospitalized 
members  of  the  Armed  Forces  and  vet- 
erans 

Both  tbe  House  and  Senate  bills  would 
provide  tbat  chapiter  31  benefits  may  be 
provided  to  an  individual  who  is  hospital- 
ized pending  discharge  or  release  If  such  in- 
dividual would  ba  otherwise  eligible,  but 
that.  In  such  cases,  no  subsistence  allow- 
ance may  be  paid. 

The  compromise  agreement  would  clarify 
that,  for  such  an  individual  to  be  eligible 
for  benefits  under  this  section,  he  or  she 
must  be  suffering  from  a  disability  which 
tbe  Administrator  determines  Is  likely  to  be 
compensable  under  chapter  11   of  title  38. 

Both  the  House  and  Senate  bllla  would 
provide  that  chapter  31  benefits  may  be  pro- 
vided to  a  veteran  receiving  care  in  a  VA 
hospital  or  domioillary.  The  Senate  bill 
would  also  authorise  the  provision  of  bene- 
fits to  a  veteran  receiving  care  in  a  VA 
nursing  home.  Both  bills  would  also  au- 
thorize the  provision  of  benefits  to  veterans 
in  any  other  hospital  or  medical  facility, 
but,  under  the  Bouse  bill,  only  where 
feasible. 

The  House  recedas. 
VocatioTial  rehabilitation  outside  the  United 
States 

Both  the  House  and  Senate  bills  would 
provide  that  vocational  rehabilitation  un- 
der this  chapter  may  be  provided  outside 
of  the  United  States,  under  regulations 
which  the  Administrator  shall  prescribe,  if 
it  Is  determined  to  be  necessary  in  the  par- 
ticular case  to  reader  the  veteran  employ- 
able In  a  suitable  occupation  and  If  It  Is 
In  the  best  Interest  of  the  veteran  and  the 
Federal  Ctovernment.  The  Senate  bill,  but 
not  the  House  bill,  would  also  provide  a  pro- 
gram of  vocational  rehabilitation  if  neces- 
sary to  enable  the  veteran  to  obtain  and  re- 
tain suitable  emploryment. 

The  House  recadaa. 
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Both  the  House  an4  Senate  bills  would 
provide  that  the  Administrator  may  use  any 
facilities  of  any  Fadar$l  agency  to  provide 
training  or  work  experiance  aa  part  or  all  of 
a  vocational  rebabllltatton  program  without 
pay  when  the  Administtator  dstermlnes  It  to 
be  necessary  to  accom|<lsb  the  veteran's  re- 
babuiuuon.  Both  bUU  would  also  provide 
that  such  veteran  sbsll  ba  deemed  an  em- 
ployee of  the  United  States  for  purpoaea  of 
chapter  81  of  tlUe  6,  United  SUtes  Code, 
concerning  eompenaatlon  for  work  Injuries, 
but  not  for  purposes  Of  laws  administered 
by  the  Office  of  Personftsl  Management.  The 
Senate  bill,  but  not  tlM  House  bill,  would 
provide  that  such  training  or  work  expe- 
rience nuiy  be  provided  for  nominal  pay. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
authorize  the  VA.  tbroilgb  contracts  or  other 
cooperative  arrangements,  to  use  the  facil- 
ities and  services  of  any  Federal  agency, 
agencies  maintained  by  Joint  Federal  and 
State  contributions,  private  institutions  and 
establishments,  and  private  individuals. 

The  compromise  agreement  Includes  these 
provisions  and  further  provides  for  the  uae 
of  the  facilities  and  services  of  any  State  or 
other  public  agency  and  any  public  institu- 
tion or  establishment. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  the  \ue  of  facilities,  staff, 
and  other  resources  ol  the  Department  of 
Medicine  and  Surgery  to  provide  rehabilita- 
tion services,  including  hoapital  care  and 
medical  services  described  In  chapter  17, 
shall  be  procured  through  contract  with  that 
Department  and  that  the  amounts  charged 
for  such  services  be  determined  in  accord- 
ance with  the  accounting  principles  vised  by 
tbat  Department,  subject  to  review  and  mod- 
ification by  the  Administrator. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill 
in  the  chapter  31  revision,  would  require 
tbe  Administrator  actively  to  promote  the 
development  and  establishment  of  on-]ob 
training  opportunities  for  service-connected 
disabled  veterans  through  outreach  to  em- 
ployers and  coordinatloti  with  Federal,  State, 
and  local  governmental  agencies  and  appro- 
priate nongovernmental  agencies.  The  Sen- 
ate bill  would,  In  an  amendment  to  exist- 
ing section  220,  require  tbe  Administrator 
to  play  an  increased,  active  role  with  resoect 
to  advocacy  of  the  implementation  of  exist- 
ing laws  and  regulations  relating  to  em- 
ployment, training,  and  other  opportuni- 
ties for  veterans,  with  particular  emphasis  on 
the  needs  of  service-connected  disabled  vet- 
erans and  other  eligible  veterans  to  whom 
the  employment  emphases  in  chapter  42 
are  applicable. 

The  Senate  recedes  with  an  amendment  re- 
quiring that  such  promotional  efforts  be 
targeted  on  veterans  who  are  or  have  been 
participating  in  a  program  of  rehabilitation 
under  this  chapter,  other  service-connected 
disabled  veterans,  and  other  veterans  with 
respect  to  whom  the  employment  emphases 
set  forth  in  chapter  $2  of  title  38  apply 
with  particular  emphasis  being  placed  on  the 
needs  of  categories  of  those  veterans  on  the 
basis  of  applicable  ratta  of  unemployment. 

Both  the  House  and  Senate  bills  would 
provide  that  payments  may  be  made  to  em- 
ployers, under  regulations  which  the  Ad- 
ministrator shall  prescilbe,  for  providing  on- 
job  training  if  tbe  Adniinlstrator  determines 
that  such  payment  is  necessary  to  obtain 
needed  on-job  training.  The  Senate  bill,  but 
not  the  House  bill,  would  provide  that  the 
Administrator's  regulations  shall  be  made 
with  the  concurrence  of  the  Secretary  of 
Labor  in  light  of  the  provlsiona  of  title  V 
of  the  Rehabilitation  Act  of  1973,  and  sec- 
tion 2012  of  title  38.  and  regulations  pre- 
scribed thereunder,  th^t  payments  may  be 


made  If  the  Administrator  determines  It 
necessary  for  a  veteran  to  begin  employment, 
that  payments  shall  not  exceed  the  direct 
expenses  Incurred  by  tbe  employer  in  pro- 
viding such  on-job  training  or  employment 
opportunity,  and  that  if  a  veteran  partici- 
pates in  on-job  training  that  satisfies  tbe 
criteria  for  payment  of  a  training  assistance 
allowance  under  section  1787  of  title  38 
and  such  veteran  has  eligibility  for  and  en- 
titlement to  such  allowance,  the  allowance 
shall  be  paid. 

Tbe  House  recedes  with  an  amendment 
which  would  provide  that  the  Administrator  s 
regulations  be  made  in  consultation  with  the 
Secretary  of  Labor. 

Both  the  House  and  Senate  bills  would 
generally  provide  for  the  furnishing  of  cer- 
tain employment  assistance  to  veterans  who 
have  participated  in  any  (VA  or  non-VA) 
vocational  rehabilitation  program  and  have 
been  determined  to  be  employable  (including 
direct  placement  in  employment  and  utiliza- 
tion of  the  placement  services  of  programs 
under  the  Behabilitatlon  Act  of  1973,  the 
State  employment  service  and  the  Veterans' 
Employment  Service  of  the  Department  of 
Labor,  the  Office  of  Personnel  Management, 
and  any  other  public  or  nonprofit  organiza- 
tion with  available  placement  services) .  The 
Senate  bill,  but  not  the  House  bill,  would 
also  provide  for  the  use  of  personnel  of  the 
veterans'  employment  and  training  outreach 
program  (proposed  to  be  established  under 
title  n  of  the  Senate  bill)  in  furnishing  such 
employment  assistance;  would  include  in 
such  assistance  any  assistance  necessary  to 
assure  that  such  veteran  receive  the  benefit 
of  any  special  consideration,  emphasis,  or 
preference  for  such  veteran  in  employment 
and  training  under  any  applicable  law  or 
regulation:  would  limit  the  mandate  of  the 
furnishing  of  Fuch  assistance  to  only  service- 
connected  disabled  veterans  who  have  par- 
ticipated in  a  vocational  rehabilitation  pro- 
gram under  chanter  31  or  a  similar  program 
under  the  Rehabilitation  Act  of  1973;  and 
would  allow  the  provision  of  such  employ- 
ment assistance  to  be  made  available,  only 
to  the  extent  that  resources  are  available,  to 
a  veteran  without  a  service-connected  dis- 
ability who  has  participated  in  a  vocational 
rehabilitation  oroKram  and  has  been  deter- 
mined to  be  employable. 

The  House  recedes  with  an  amendment 
deleting  the  discretionary  authority  to  pro- 
vide employment  assistance  within  available 
resources  to  a  veteran  who  does  not  have  a 
service-connected  disability. 

Both  the  House  and  Senate  bills  would 
require  that,  In  the  case  of  a  veteran  who 
has  completed  vocational  rehabilitation  for 
self-employment  under  chapter  31.  the  Ad- 
ministrator cooperate  with  the  Small  Busi- 
ness Administration  (SBA)  to  assist  the  vet- 
eran to  secure  a  loan  for  the  purchase  of 
equipment  necied  to  establish  the  veteran's 
own  business.  Tbe  Senate  bill,  but  not  the 
House  bin.  would  also  reoulre  the  Adminis- 
trator to  cooperate  with  the  SBA  to  assure 
that  such  veteran  receives  the  special  con- 
sideration provided  for  in  section  8  of  the 
Small  Business  Act. 

The  House  recedes. 

Personnel  training,  development,  and  qualifi- 
cations 
Both  the  House  and  Senate  bills  would 
reoulre  the  Administrator  to  provide  a  pro- 
pram  of  professional  training  snd  develop- 
ment for  counseling  and  rehabilitation  per- 
sonnel Involved  In  provldlne  rehabilitation 
services  to  assure  that  such  services  are  pro- 
vided In  accordance  with  the  most  advanced 
knowledge,  method,  and  technlaues  availa- 
ble. To  accomollsh  this,  both  bills  would 
authorize  the  Administrator  to  employ  con- 
sultants and  to  make  prants  to  and  contract 
with  Dublic  or  private  agencies.  Including  In- 
stitutions of  hlBher  learning,  to  conduct  such 
training  and  development. 
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Tbe  Senate  bill,  but  not  tbe  House  bill, 
would  require  tbe  Administrator  to  estab- 
lish qualifications  for  psychologists  providing 
evaluation  and  rehabilitation  aervlces  to  vet- 
erans under  chapter  31  and  for  case  manag- 
ers and,  in  establishing  such  quallflcatlons, 
to  take  Into  account  tbe  provisions  of  section 
410&(a)  (10)  of  tlUe  38.  relating  to  quallflca- 
tiona  of  psychologists,  and  the  qualifications 
established  for  comparable  personnel  under 
tbe  RebablllUtlon  Act  of  1973. 

The  House  recedes  with  an  amendment  de- 
leting the  requirement  tbat  tbe  Administra- 
tor take  Into  accoimt  section  410S(a)  (10). 
Rehabilitation  research  and  special  projects 

Both  the  Houae  and  Senate  bllla  would 
require  the  Administrator  to  conduct  and 
support  studies  and  research  concerning  tbe 
psychological,  social,  vocational.  Indiutrial, 
and  economic  aspects  of  the  rehabilitation 
of  disabled  veterans  and  projects  to  Increase 
resources  and  potential  for  rehabilitating  vet- 
erans. Tbe  Senate  bill,  but  not  the  Houae 
bill,  would  also  require  that  the  Administra- 
tor conduct  and  support  atudles  and  research 
concerning  the  educational  and  employment 
aspects  of  the  rehabilitation  of  disabled 
veterans. 

The  House  recedes. 

The  House  bill  would  provide  tbat  the 
Administrator  shall  cooperate  with  tbe  Sec- 
retary of  Education  regarding  vocational 
studies,  research,  and  special  projects  of  mu- 
tual concern.  The  Senate  bill  would  provide 
that  the  Administrator  shall  co<^>erate  with 
the  Commissioner  of  the  Rehabilitation  Serv- 
ices Administration  (RSA)  and  the  Director 
of  the  National  institute  of  Handicapped  Re- 
search (NHR)  in  the  Department  of  Educa- 
tion, the  Assistant  Secretary  for  Veterans' 
Employment  in  the  Department  of  Labor, 
and  the  Secretary  of  Health  and  Human 
Services  In  this  regard. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  establish  a  pilot  program  of  independ- 
ent living  services  and  assistance — to  be 
conducted  under  contracts  with  public  or 
nonprofit  agencies  (Including  the  VA'a  De- 
partment of  Medicine  and  Surgery  on  a  reim- 
bursable basis)  that  have  the  demonstrated 
capacity  to  provide  programs  of  Independent 
Uvln?  services  and  assistance  for  severely 
handicapped  persons— during  fiscal  years 
1982  through  1985  for  a  maximum  of  500  vet- 
erans in  each  fiscal  year  who  are  entitled  to 
a  program  of  such  services  and  assistance 
under  chapter  31  and  are  selected  under 
criteria  to  be  prescribed  In  regulations,  in- 
cluding, to  the  maximum  extent  feasible, 
substantial  numbers  of  veterans  receiving 
long-term  care  in  VA  hospitals  and  nursing 
homes  with  which  the  Administrator  con- 
tracts for  the  care  of  veterans;  and  would 
provide  that  the  Administrator  shall  report 
to  the  Congress,  not  later  than  September 
30.  1984,  on  such  programs  of  Independent 
living  services  and  assistance.  Including  the 
accomplishments  and  cost  effectiveness  of 
such  programs  and  the  Administrator's  rec- 
ommendations for  any  legislative  changes 
concerning  the  provision  of  such  services 
and  assistance. 

The  House  recedes  with  an  amendment  de- 
leting the  reference  to  the  provision  in  the 
Senate  bill  that  would  require  coitracts 
with  the  Department  of  Medicine  and  Surg- 
ery to  be  on  a  relmbiirspble  basis  since  that 
provision,  as  discussed  above  In  connection 
with  rehabilitation  resources,  is  not  Included 
in  the  compromise  agreement. 

VeferaTW"  Advisory  Committee  on 
Rehabilitation 

Both  the  House  and  Senate  bills  would 
provide  for  the  establishment  of  a  Veterans' 
Advisory  Committee  on  Pehabllltation  to  be 
comprised  of  members  appointed  by  the  Ad- 
ministrator for  terms  not  to  exceed  3  years, 
one  of  whom  the  Administrator  may  apoolnt 
as  chairperson  of  the  Committee,  liie  House 


bill  would  also  provide  that  tbe  RSA  Com- 
missioner and  tbe  Director  of  NIHB  in  the 
Department  of  Education  and  tbe  Assistant 
Secretary  of  Labor  for  Veterans'  Employment 
of  the  Department  of  Labor  would  be  ex  offi- 
cio members.  The  Senate  bill  would  provide 
that  those  officials  would  be  members  of  the 
Committee,  together  with  representatives  of 
the  Department  of  Medicine  and  Surgery  and 
tbe  Department  of  Veterans'  Benefits  of  tbe 
Veterans'  Administration  and  the  Secretary 
of  Health  and  Human  Services,  and  tbat  tbe 
membership  must  Include  service-connected 
disabled  veterans  as  not  less  than  one-balf 
of  the  total  membership,  and  Individuals 
who  have  distinguished  themselves  In  tbe 
public  and  private  sectors  In  tbe  fields  of  re- 
habilitation medicine,  vocational  gtUdance, 
vocational  rehabilitation,  and  employment 
and  training  programs. 

The  House  recedes  with  an  amendment 
deleting  the  requirement  that  service-con- 
nected disabled  veterans  constitute  at  least 
half  of  the  membership,  providing  that  such 
veterans  be  appropriately  represented  In  tba 
membership  of  the  Conunlttee,  deleting  tbe 
representative  of  tbe  Secretary  of  Health  and 
Human  Services  from  the  membership,  and 
providing  tbat  all  representatives  of  various 
Federal  officials  would  be  ex  officio  members. 
Both  tbe  House  and  Senate  bills  would  re- 
quire the  Veterans'  Advisory  Committee  on 
Rehabilitation  to  submit  an  annual  report 
on  VA  rehabilitation  programs  and  activities 
to  the  Administrator  and  such  other  reports 
and  recommendations  to  the  Administrator 
and  the  Congress  as  the  Conunlttee  deter- 
m'nes  appropriate.  The  Senate  bill,  but  not 
the  House  bill,  would  provide  tbat  tbe  annual 
report  shall  be  submitted  to  tbe  Congress  ss 
well  as  to  tbe  Administrator. 

The  compromise  agreement  would  provide 
that  the  annual  report,  as  well  as  any  other 
reports  and  recommendations,  of  the  Com- 
mittee shall  be  submitted  only  to  tbe  Ad- 
mltUstrator,  that  the  Administrator  shall 
submit  the  Committee's  annual  report  to 
the  Confess  In  tbe  Administrator*  annual 
report  to  the  Congress,  and  that  the  Admin- 
istrator shall  also  Include  In  that  report  any 
other  reports  and  recommendations  sub- 
mitted to  the  Administrator  by  the  Com- 
mittee since  the  previous  annual  report  of 
the  Administrator  was  submitted  to  tbe 
Congress. 

Evaluations  after  individual  unemployabiUt]/ 
adjudication 
The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  the  Admlnlstrstor  shall 
provide  for  a  comprehensive  diagnostic  eval- 
uation for  a  veteran  who  has  been  deter- 
mined to  be  totally  disabled  on  the  basis  of 
the  veteran's  individual  unemployablllty  re- 
sulting from  a  service-connected  disability  If 
the  Administrator  believes  that  such  veteran 
has  the  potential  for  vocational  rehabilita- 
tion and  employment. 
The  Senate  recedes. 
Bar  to  payment  of  subsistence  alloteance  to 
active-duty  personnel 
Both  the  House  and  Senate  bills  would 
amend  section  1781  to  add  a  reference  to  tbe 
chapter  31  subsistence  allowances  to  the  ex- 
isting provisions  barring  the  payment  of 
chapter  34.  35.  or  36  allowances  to  an  Indi- 
vidual who  Is  on  active  duty  In  the  Armed 
Forces  and  Is  pursuing  a  course  of  education 
which  Is  being  paid  for  under  cerUIn  Fed- 
eral programs.  For  the  purpooes  of  this  pro- 
vision, the  term  "subsistence  allowance" 
would  be  soeclflcallv  deflned  to  include  a 
chapter-34-eoulvalent  allow^ce  paid  pur- 
suant to  new  section  1608  (f). 

The  compromise  agreement  contains  this 
provision. 
Maximum  aggregate  period  of  assistance 
Both  the  House  and  Senate  bUls  wotild 
amend  section  1706.  generally  limiting  to  48 
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months  the  aggTeskte  period  for  which  » 
person  msy  receive  ssslstaiice  under  the  laws 
cited  therein,  to  delete  chapter  31  from — and 
Include  chapter  33.  relating  to  the  post- 
Vletnam>era  veterans'  educational  assistance 
program  In — the  listing  of  the  laws  to  which 
that  limit  applies,  and  to  provide  that  no  per- 
son could  receive  assistance  under  chapter 
31  In  combination  with  assistance  under 
those  laws  for  a  period  in  excess  of  48  months. 
unless  the  Administrator  determines  that 
additional  months  of  benefits  under  chapter 
31  are  required  to  accomplish  the  rehabili- 
tation purposes  set  forth  in  chapter  31. 

The  compromise  agreement  contains  these 
provisions. 

Effective  date* 

The  House  bill  would  provide  that  title  I 
would  take  effect  on  the  first  day  of  the  first 
month  beginning  after  the  end  of  the  60-day 
period  beginning  on  the  date  of  enactment. 
The  Senate  bill  would  provide  that  title  I 
shall  become  effective  on  October  1,  1980.  ex- 
cept that,  under  grandfathering  provisions 
for  veterans  participating  In  a  program  of 
vocational  rehabilitation  under  chapter  31  of 
title  38  on  September  30,  1980,  (1)  an  in- 
dividualized written  plan  shall  be  formulated 
(under  new  section  1507)  for  such  veterans 
to  the  extent  that  and  at  such  times  as  the 
Administrator  determines  feasible  and  on  the 
basis  of  priorities  that  the  Administrator 
shall  prescribe,  and  (2)  extensions  of  de- 
limiting periods  and  months  of  entitlement 
may  be  granted  such  veterans  without  regard 
to  the  requirement  that  the  veteran  be  deter- 
mined to  have  a  serious  employment  handi- 
cap. 

The  compromise  agreement  would  provide 
a  general  effective  date  for  the  revisions  of 
chapter  31  made  by  the  compromise  agree- 
ment of  April  1.  1981.  except  that  the  provi- 
sions relating  to  allowances  (new  section 
1508).  revolving  fund  loans  (new  section 
1512),  promotion  of  employment  and  train- 
ing opportunities  (new  section  1516).  per- 
sonnel training,  development,  and  qualifica- 
tions (new  section  1518).  rehabilitation  re- 
search and  special  projects  (new  section 
1519).  pilot  program  of  Independent  living 
services  and  assistance  (new  section  1520). 
and  Veterans'  Advisory  Committee  on  Re- 
habilitation (new  section  1521)  would  be- 
come effective  on  October  1.  1980.  The  com- 
promise agreement  would  also  make  clear 
that  the  provisions  of  chapter  31  in  effect  on 
September  30.  1980.  would  remain  In  effect 
until  March  31,  1981.  except  for  the  provi- 
sions relating  to  subsistence  allowances 
seded  on  October  1,  1980.  by  new  sections 
(new  section  If 07),  which  would  be  super- 
ceded on  October  1.  1980.  by  new  sections 
1508  and  1512.  respectively,  of  the  compro- 
mise agreement.  The  House  recedes  on  the 
grandfathering  nrovlslons  in  the  Senate  bill 
with  an  amendment  to  make  those  provi- 
sions applicable  to  veterans  participating  in 
a  program  of  vocational  rehabilitation  on 
March  31.  1981. 

TTTIX    n — Cl    BnX    EAIE    INCXEASES 

Both  the  House  and  Senate  bills  would 
provide  for  a  10-percent  Increase  In  the 
rates  of  educational  assistance  allowances 
paid  under  chapters  34.  Veterans'  Educa- 
tional Assistance.  35.  Survivors'  and  De- 
pendents' Educational  Assistance,  and  36. 
Administration  of  Educational  Benefits.  The 
House  bill,  but  not  the  Senate  bill,  would 
also  provide  for  a  lO-percent  Increase  In  al- 
lowances under  chapter  36  for  administra- 
tive expenses  incurred  by  State  approving 
agencies.  The  House  bill  would  provide  for 
such  increases  effective  October  1.  1980:  the 
Senate  bill,  effective  January  1,  1981. 

The  compromise  aareement  provides  for 
5-percent  Increases  effective  October  1.  1980. 
and  the  remainder  of  the  10-percent  increase 
effective  January  1,  1981. 


TtrUS    -m EDCCATIONAl.     ASSISTANCE     PKOCHAM 

ADJUST  KE  NTS 

Deadline  for  applications  for  extensions  of 
delimiting  period   bated  on  disabilities 
The    Senate    amendment,    but    not    the 
House  bill,  would  amead  both  chapters  34 
and  35  to  limit  the  period  of  time  within 
which  a  veteran  or  eligible  person  may  file 
an  application  for  an  extension  of  the  de- 
limiting period   based   ©n   disability   by   re- 
quiring that  the  application  be  filed  by  the 
end  of  the  one-year  [>eilod.  the  termination 
of  the  period  of  disability,  or  the  effective 
date  of  the  bill,  whichever  is  the  latest. 
The  House  recedes. 

Measurement  of  delimiting  period  extensions 
based  on  disability 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  both  chapters  34 
and  35  to  provide  that,  where  the  delimiting 
period  Is  extended  on  the  grounds  of  the 
veteran's  or  eligible  person's  disability,  the 
delimiting  period  would  again  begin  to  run 
on  the  first  date  following  the  veteran's  or 
eligible  person's  recovery  from  the  disability 
on  which  it  Is  reasonably  feasible  for  the 
veteran  or  eligible  person  to  commence  pur- 
suit of  a  program  of  education. 

The  House  recedes. 

Alcohol  or  drug  dependence  or  abuse  dis- 
abilities 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  both  chapters  34 
and  35  to  provide  that,  solely  for  the  pur- 
poses of  determining  eligibility  for  an  ex- 
tension of  the  delimiting  period  as  a  result 
of  a  disability  that  prevented  the  veteran  or 
eligible  person  from  pursuing  training,  an 
alcohol  or  drug  dependence  or  abuse  disa- 
bility from  which  the  individual  has  recov- 
ered shall  not  be  considered  to  be  the  result 
of  willful  misconduct. 

The  Senate  recedes.  B^  deleting  the  Sen- 
ate provision  and  the  ccmparable  provision 
which  section  101  of  the  Senate  bill  proposed 
to  be  added  to  chapter  31,  the  Committees 
are  taking  no  position  as  to  whether  such  a 
provision  is  necessary  In  order  to  author- 
ize the  VA  to  make  favorable  determinations 
regarding  GI  Bill  delimiting  date  exten- 
sions based  on  disability  in  the  cases  of 
veterans  or  eligible  persons  who  have  recov- 
ered from  alcohol  or  drug  dependence  or 
abuse  disabilities. 

Expanded  provision  for  retroactive  benefits 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  both  chapters  34 
and  35  to  suspend  the  one-year  limitation 
on  retroactive  benefits  under  section  3013 
for  certain  veterans  and  eligible  persons 
whose  dellrrilting  dates  have  been  extended 
on  account  of  disability. 

The  Senate  recedes. 

Targeted  delimiting  date  extension  and  re- 
lated counseling  requirements 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  chapter  34  to  pro- 
vide for  an  up-to-three-year  extension  of  the 
delimiting  period  for  certain  Vle*n"m-era 
veterans  for  the  pursuit  of  apprenticeship 
or  on-Job  training  or,  in  the  case  of  those 
without  high  school  diplomas,  for  the  en- 
titlement-free pursuit  of  secondary  educa- 
tion courses  or  for  the  pursuit  of  vocational 
objective  courses.  In  addition,  the  Senate 
amendment  would  amend  chapter  34  to  re- 
cuire  *he  V"  to  pro"ide  co"nseling  regard- 
ing use  of  GI  Bill  beneflts  to  educationally 
di,3::vintaged  \eterans  app'ylng  for  GI  Bill 
benefits  for  secondary  education  or  voca- 
tional objective  training  du'-ing  the  last 
three  years  of  their  delimiting  periods  or 
during  this  proposed  delimiting  period  ex- 
tension. 

The  Senate  recedes. 


Jtf odi/!cation  of  the  1989  termination  date  for 
chapter  34  training 

The  Senate  bill,  but  not  the  House  bill 
would  amend  chapter  34  to  modify  the  1989 
termination  date  of  the  current  GI  Bill  by 
providing  that  a  veteran  discharged  from 
active  duty  after  January  1,  1980,  retains  QI 
Bill  benefit  eligibility  until  the  later  of  the 
expiration  of  a  five-year  period  following  dis- 
charge if  the  veteran  initiates  pursuit  of  a 
program  of  education  within  2  years  after 
discharge,  or  until  December  31,  1989. 

The  Senate  recedes. 
Clarification  of  authority  of  Administrator  to, 
disapprove  an  applicatioti  for  benefits 

The  House  bill  and  the  Senate 
amendment  would  amend  tooth  chapters  34 
and  35  to  Include  express  authority  for  the 
Administrator  to  disapprove  an  application 
for  benefits  filed  by  a  veterstfi  or  eligible  per- 
son if  the  enrollment  of  the  applicant  would 
violate  any  of  the  provisions  of  chapter  36. 

The  compromise  agreement  Includes  these 
provisions. 

JVfodi/ications  of  approval  criteria  for  voca- 
tional courset 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  chapters  )4  and  35  to  add 
to  the  criteria  for  the  approval  of  a  vocational 
objective  course  a  requirement  that  at  least 
50  percent  of  the  enroUees  complete  the 
course. 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  chapters  34  and  35  to 
modify  the  existing  requirement  that  at  least 
50  percent  of  those  who  h»ve  completed  a 
vocational  objective  course  and  are  available 
for  employment  In  the  occupational  field 
concerned  be  so  employed  to  add  a  require- 
ment that  such  employment  be  the  Individ- 
ual's primary  vocational  pursuit  and  major 
source  of  occupational  Income. 

The  House  recedes  with  an  amendment 
providing  that  the  qualifying  employment 
be  for  an  average  of  ten  hours  a  week. 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  both  chapters  34 
and  35  to  exempt  from  further  application 
of  the  criteria  for  approval  erf  vocational  ob- 
jective courses  Institutions  which  have  a 
history  of  compliance  with  the  criteria  and  at 
which  less  than  35  percent  of  the  enrollees 
are  receiving  VA  educational  assistance.  The 
House  bin  would  require  this  history  of  com- 
pliance to  be  demonstrated  for  two  con- 
secutive reporting  periods  (a  total  4-year 
period).  The  Senate  amendment  would  re- 
quire a  history  of  compliance  with  the  cri- 
teria, as  proposed  to  be  modified,  during  a 
two-year  period  ending  on  or  after  the  date 
of  enactment. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  both  chapters  34  and  35  to  pro- 
vide the  Administrator  with  the  authority 
to  waive  the  requirement  of  a  demonstration 
of  compliance  with  the  criteria  when  it  would 
work  an  undue  administrative  hardship  on 
an  educational  institution  In  light  of  the 
small  proportion  of  GI  Bill  (chapter  34  and 
35)  trainees  enrolled  there. 

The  House  recedes. 

Approval  of  courses  offered  through  open 
circuit  television 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  S4  to  clarify  and 
codify  In  title  38  current  practices  for  com- 
putation of  GI  Bill  benefits  and  charges  to 
entitlement  for  courses  pursued  by  open  cir- 
cuit television.  1 

The  compromise  agreement  contains  this 
provision. 

Elimination    of    recipients    Of    BEOG's    and 
SEOG's  from  inclusion  in  the  "85-15"  rule 
The  House  bill  would  amend  chapter  34 
to  repeal  the  requirement    (currently  sus- 


pended under  section  304(a)  of  Public  Law 
95-202)  for  the  inclusion  of  recipients  of 
non-VA  Federal  assistance — primarily  basic 
educational  opportunity  grants  and  supple- 
mental educational  opportunity  grants — in 
computations  of  schools'  compliance  with 
the  so-called  "85-15"  rule,  under  which  en- 
rollment of  GI  Bill  trainees  Is  prohibited  in 
courses  where  more  than  85  percent  of  the 
enrollees  are  In  receipt  of  assistance  from 
the  educational  institution,  the  VA,  or  any 
other  Federal  agency.  The  Senate  amend- 
ment would  codify  in  title  38  the  current 
suspension  of  this  requirement  contained  In 
Public  Law  59-202. 
The  Senate  recedes. 

Satisfactory  progreu 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  both  chapters  34  and  35 
to  repeal  the  provisions  linking  "satisfactory 
progress"  with  the  time  it  takes  to  complete 
a  program  of  education. 

The  compromise  agreement  includes  these 
provisions. 

Education  in  a  foreign  country 

Both  the  House  bill  8md  the  Senate  amend- 
ment would  amend  both  chapters  34  and  35 
to  clarify  the  criteria  under  which  a  veteran 
or  eligible  person  may  receive  GI  Bill  benefits 
for  enrollment  In  an  Institution  of  higher 
learning  in  a  foreign  country. 

The  compromise  agreement  contains  these 
provisions. 
Computation   of  educational  assistance  al- 

loivances   and   charges   to  entitlement 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  chapter  34  to  cod- 
ify In  title  38  the  VA's  current  practices  for 
charging  a  veteran's  entitlement  for  less  than 
half-time  training,  training  while  on  active 
duty,  and  Independent  study,  and  for  com- 
puting GI  Bill  oenefits  for  Independent 
study. 

The  House  recedes. 
GI    bill    benefits    for    continuing    education 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  34  to  au- 
thorize an  exception  to  the  "already-quali- 
fied" rule — under  which  benefits  are  not 
available  for  the  pursuit  of  training  for  an 
occupation  for  vvhl\,h  the  veteran  Is  already 
qualified — to  provide  for  the  payment  of 
GI  Bill  benefits  for  pursuit  of  programs  of 
continuing  education  or  training  required 
by  Federal,  State,  or  local  law  for  rellcenslng. 

The  House  recedes. 

Entitlement-free  pursuit  of  secondary 
education 

The  Senate  amendment,  but  not  the  House 
bin.  would  amend  chapter  34  to  provide  for 
the  payment  of  GI  Bill  benefits  for  a  sec- 
ondary education  course  while  on  actftre 
duty. 

The  House  recedes  with  an  amendment 
that  subjects  the  In-servlce  courses  Involved 
to  a  requirement  of  compliance  with  the 
"85-15"  rule. 

The  Senate  amendment,  but  not  the 
House  bill,  would  amend  chapter  34  to  limit 
benefits  for  a  veteran  enrolled  In  secondary 
education  courses  at  no  charge  to  entitle- 
ment to  the  payment  of  tuition  and  fees  or 
benefits  at  the  full-time  Institutional  rate, 
whichever  Is  the  lesser.  Under  the  Senate 
amendment  this  modification  would  not  ap- 
ply to  veterans  enrolled  in  such  courses  on 
October  1,  1979,  for  as  long  as  they  remain 
continuously  enrolled. 

The   House   recedes   with   an   amendment 
to  change  the  applicable  cut-off  date  In  the 
savings  provision  to  October  1.  1980. 
Disqualification  of  certain  family  members 
from  eligibility  as  tutors 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  34  to  dis- 
qualify certain  family  members  (parents, 
spouses,  brothers,  and  sisters)   of  a  veteran 


from  ellgibUlty  aa  qualified  tutors  for  the 
purposes  of  reimbursement  of  the  veteran 
for  tutorial  expenses. 

The  Senate  recedes  with  an  amendment  lo 
add  children  to  those  members  of  the  vet- 
eran's family  who  would  be  disqualified. 
Breaks  in  edtication  that  are  not 
counted  aa  absences 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  36  to  pro- 
vide for  payment  of  GI  Bill  beneflts  to  those 
attending  courses  not  leading  to  a  college 
degree  during  intervals  between  terms  which 
do  not  exceed  IS  calendar  days  and  periods, 
not  to  exceed  6  days  In  a  twelve-month  peri- 
od, when  the  school  is  not  in  session  because 
of  teacher  conferences  or  teacher  training 
sessions. 

The  Senate  recedes  with  an  amendment 
deleting  the  provision  for  beneflts  during  In- 
tervals between  terms. 

Liability  and  reapomibility  for 
overpayment* 
Both  the  House  bUl  and  the  Senate  amend- 
ment would  amend  chapter  36  to  clarify  the 
responsibilities  and  liabilities  of  GI  Bill 
trainees  and  educational  institutions  in 
cases  of  overpayments  of  GI  Bill  beneflts. 

The  compromise  agreement  contains  this 
provision. 

Advisory  Committee  on  Veteran's  educa- 
tional assistance  programs 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  36  to  re- 
vise the  authority  for  the  Administrator's 
advisory  committee  on  educational  assist- 
ance programs  to  delete  chapter  31  (rehabili- 
tation) from  and  add  chapter  32  (Post- Viet- 
nam era  educational  assistance  program)  to 
the  Committee's  responsibilities;  to  add  to 
the  membership  of  the  Committee  a  veteran 
of  the  post-Vietnam  era;  to  provide  that  the 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment  and  the  Assistant  Secre- 
tary of  Education  for  Post  Secondary  Educa- 
tion shall  serve  as  ex  officio  members  In  lieu 
of  the  Administrator  of  the  Manpower  Ad- 
ministration and  the  Commissioner  of  Edu- 
cation; and  to  specify  a  termination  date  of 
December  31,  1989,  for  the  committee. 

The  Senate  recedes  with  an  amendment 
recognizing  the  elevation  of  the  Deputy  As- 
sistant Secretary  to  the  assistant  secretarial 
level  (In  title  V  of  the  compromise  agree- 
ment) and  providing  that  the  Secretary  of 
Education  may  designate  an  appropriate 
comparable  departmental  official  to  serve  on 
the  committee  other  than  the  Assistant  Sec- 
retary of  Education  for  Post  Secondary  Edu- 
cation. 

Extension  of  dependents'  eligibility  in  cer- 
tain cases 

The  Senate  amendment,  but  not  the  House 
bin,  would  amend  chapter  35  to  modify  the 
age  criteria  for  educational  assistance  under 
chapter  35  In  the  case  of  dependents  of  ac- 
tive-duty military  personnel  who  are  missing 
in  action,  prisoners  of  war,  or  forcibly  de- 
tained or  Interned  In  the  line  of  duty  by  a 
foreign  government  so  as  to  apply  generally 
the  same  age  criteria  applied  under  current 
law  to  chapter-35-ellglble  dependents  who 
serve  In  the  military.  Thus,  the  Senate 
amendment  would  provide  that  a  dependent 
who  becomes  eligible  (whether  before,  on,  or 
after  enactment)  for  chapter  35  assistance 
after  turning  18,  but  prior  to  attaining  26 
years  of  age,  would  have  until  the  expiration 
of  an  eight-year  perlor  or  until  his  or  her 
31st  birthday,  whichever  occurs  flrst,  to  uti- 
lize chapter  35  entitlement. 

The  House  recedes. 

Repeal  of  mandatory  counseling  for 
dependents 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  35  to  re- 


peal the  requirement  for  mandatory  oounael- 
ing  of  dependents  training  under  chapter  St. 

The  Senate  recedes. 
Advance  payment  for  eligible  per$on* 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  36  to  con- 
form the  method  for  making  advance  pay- 
ments of  educational  assistance  allowances 
to  eligible  persons  enrolled  in  courses  not 
leading  to  a  standard  college  degree  to  the 
method  for  making  such  culvance  payments 
to  eligible  veterans  enrolled  In  courses  under 
chapter  35. 

The  compromise  agreement  contains  this 
provision. 

Eligibility  for  special  restorative  training 

The  House  bill,  but  not  the  Senate  bill 
or  amendment,  would  amend  chapter  35  to 
limit  eligibility  for  special  restorative  train- 
ing under  that  chapter  to  the  dependent 
children  of  the  veteran,  thus  eliminating  the 
eligibility  of  spouses  and  surviving  spouses. 

The  Senate  recedes. 

"Seat-time":  Measurement  of  courses 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  36  to  codify 
current  VA  policy  and  practice  with  respect 
%o  the  measurement  of  institutional  under- 
graduate courses  for  the  purposes  of  pay- 
ment of  GI  Bill  benefits.  VA  policy,  as  pro- 
vlded  in  DVB  Ch-cular  20-77-16  and  38  CFR 
§S  21.4200(g)  and  21.4272,  interprets  the 
measurement  criterion  in  present  section 
1788(a)  (4)  to  mean  pursuit  of  a  program 
at  the  site  of  a  college  or  university  requir- 
ing regularly  scheduled  weekly  classroom  In- 
struction at  the  rate  of  one  standard  class 
session  per  week  through  the  quarter  or  se- 
mester for  each  quarter-  or  semester-hour  of 
credit;  and  defines  a  standard  class  session 
as  1  hour  (or  a  50-mlnute  period)  of  aca- 
demic instruction,  2  hours  of  laboratory  In- 
stiniction,  or  3  hours  of  workshop  training. 

The  compromise  agreement  contains  this 
provision. 

The  Senate  amendment,  but  not  the  House 
bin,  would  provide  two  alternative  measure- 
ment criteria  for  full-time  courses. 

Under  the  first  alternative  criterion,  an 
undergrsuiuate  course  would  be  considered 
full  time  and  paid  at  not  less  than  the  coop- 
erative rate  If  (a)  the  Institution  considers 
It  to  be  a  full  time  course;  (b)  less  than  60 
percent  of  the  students  enrolled  in  the  course 
are  receiving  VA  education  beneflts:  (c)  the 
course  Is  offered  In  residence;  and  <d)  It  la 
equal  in  all  respects  (including  tuition)  ex- 
cept the  number  of  regularly  scheduled 
weekly  class  sessions,  to  other  full-time 
courses  offered  at  the  Institution  that  do  or 
would  meet  the  regular  "seat  time"  criterion 
as  it  is  proposed  to  be  codified.  Under  the 
second  alternative  criterion,  a  course  would 
be  considered  full  time  and  paid  at  the  full- 
time  rate  if  it  meets  the  flrst  altemauve 
criterion  and.  during  the  term,  quarter,  or 
semester  for  which  the  course  is  offered,  it 
required  a  cumulative  total  number  of  stand- 
ard class  sessions  equal  to  the  number  re- 
quired by  the  VA  to  meet  the  "seat  time" 
definition  of  fuU-tlme  pursuit  multiplied  by 
the  total  ntimber  of  weeks  in  the  term,  quar- 
ter, or  semester. 

The  compromise  agreement  contains  an  al- 
ternative measurement  criterion  which  pro- 
vides that  an  institutional  undergraduate 
course  that  is  offered  In  residence  will  be 
considered  a  full-time  course  for  the  pur- 
poss  of  GI  Bill  benefits  IX  under  chapter  34 
or  35 — 

(1)  the  educational  institution  offering 
such  course  considers  it  a  full-time  course 
and  treats  It  as  such  for  all  purposes,  includ- 
ing payment  of  tuition  and  fees,  and  award- 
ing of  credit  (both  for  meeting  graduation 
requirements  and  for  transferring  to  other 
programs  of  the  Institution,  Including  Its 
own  regular  education  program); 

(2)  less  than  50  percent  of  the  persona  en- 
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roUad  In  rndk  ooune  ara  reeslvliig  educa- 
tional — litanca  under  title  38; 

(3)  such  couzae  would  qualify  aa  a  full- 
time  couiae  under  aectlon  1788(a)  (4)  (re- 
lating to  the  measurement  of  Institutional 
undngraduate  courses),  except  that  It  does 
not  meet  ttae  requirements  for  weeUy  class 
eeetilnnii.  and 

(4)  the  course  requires  pursuit  of  stand- 
ard class  aeeslona  for  each  credit  at  a  rate 
no  less  frequent  than  bi-weekly,  and 
monthly  pursuit  of  a  total  cumulative  num- 
ber of  standard  class  sessions  equal  to  the 
number  of  atandard  class  sessions  which, 
during  the  same  period  of  time,  is  required 
for  a  course  qualifying  as  full  time  under 
secUon  1788(a)(4). 

The  Committees  recognize  the  develop- 
ment by  certain  educational  institutions  of 
nontraditlonal  programs  deeigned  to  draw 
Into  the  higher  education  process  those 
who.  for  various  reasons,  are  not  able  to  pur- 
sue or  interested  in  puisiiing  an  education 
through  traditionally  structured  undergrad- 
uate programs.  The  Conunlttees  believe  that 
this  development  can  be  beneficial  and  is 
consistent  with  the  purposes  of  the  OI  Bill 
educational  assistance  program.  Conse- 
quently, the  compromise  proposal  permits 
fuU-tlme  benefit  payments  for  pursuit  of 
■uoh  programs  under  specified  circumstances 
designed  to  minimize  abuse  and  assure  that 
the  course  can  compete  effectively  lor  other 
than  OI  Bill-assisted  students. 

The  provisions  of  the  compromise  agree- 
ment, however,  do  not  attempt  to  address  all 
existing  nontraditlonal  programs,  nor  all 
programs  which  might  possibly  be  estab- 
lished. 

Although  recognizing  the  potential  ad- 
vantages of  a  flexible  approach  to  course 
atructure  and  scheduling,  the  Committees 
also  recognize  that  such  flexibility  may  lend 
Itself  to  program  abuse.  Thus,  the  Commit- 
tees have  sought  to  strike  a  reasonable  bal- 
ance between  liberalizing  measurement  cri- 
teria for  certain  nontraditlonal  programs  and 
the  continuing  need  to  assure  that  full-time 
beneflts  are  paid  only  for  sertous  full-time 
pursuit  of  Instruction  of  a  reasonable  qual- 
ity. The  Committees'  Intend  to  monitor  very 
carefuUy  the  VA's  implementation  of  the 
provisions  contained  in  the  coiapromlse 
agreement  so  as  to  determine  whaT  if  any. 
abuses  may  occur  in  this  area,  and  do  not 
plan  to  consider  further  liberalization  of  the 
"■*»t-tlme"  criterion  until  substantial  ex- 
perience has  been  gained  with  its  imple- 
mentation. The  CcHnmlttees  direct  the  Ad- 
ministrator also  to  monitor  these  programs 
closely  with  respect  to  abuse.  Should  the 
Administrator  determine  that  a  significant 
abuse  of  VA  educational  beneflts  is  occurring 
in  a  partlciUar  course,  it  is  the  Intention 
0*  the  Committees  that  prompt  action  be 
taken  to  correct  such  abuse  or  terminate 
approval  of  such  courses  for  VA  benefit  pur- 
poses when  the  provisions  of  title  38  are 
violated. 

The  Committees  do  not  intend  that  the  OI 
BiU  program  be  utilized  as  an  income  sup- 
plement. The  compromise  agreement  at- 
tempts to  provide  some  area  within  which 
the  needs  of  certain  veterans  can  be  met 
while  maintaining  the  integrity  of  whe  OI 
BUI  program.  If  significant  abuses  are  found 
to  occur,  the  Committees  intend  to  act 
promptly  to  make  appropriate  tightening 
amendments  to  the  law.  and.  in  this  regard 
direct  the  Administrator  to  keep  them  ap- 
prised annually,  end  more  often  if  neces- 
«ry.  of  the  magnitude  of  any  such  abuses. 
As  Imolementatlon  of  this  new  criterion 
proceeds,  the  CMnmitteea  exoect  the  Admin- 
istrator and  the  VA's  Advisory  Committee 
on  Veterans'  Eductlonal  Assistance  Programs 
to  continue  to  work  together  in  this  area 
to  develop  anv  further  approorlate  admin- 
istrative or  legislative  resoonses  to  the  "seat- 
time  issue  that  exoerlence  with  such  im- 
plementation suggests. 


TTTLE  IV POST-Vim*AH  Z31A  VETEXAKS'  EDTJCA- 

TIONAI.    PBOCKAM     (VEAP)     ADJUSTMENT 

Eligibility  of  ctrtain  veterans 
Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  33.  Post- 
Vietnam  Era  Veteran*'  Educational  Assist- 
ance, to  make  certain  individuals  who  are 
not  now  eligible  for  either  chapter  34  or 
chapter  33  educational  assistance  eligible  for 
the  chapter  32  program. 

The  compromise  agreement  contains  this 
provision. 

Distribution  of  unused  contributions  upon 
death  of  jvrticipant 
Both  the  House  bill  and  the  Senate 
amendment  would  afmend  chapter  32  to 
specify  how  a  participant's  contributions  to 
the  Post-Vietnam  Era  Veterans'  Educational 
Assistance  program  (VEAP)  fund  are  to  be 
distributed  in  the  event  of  the  participant's 
death. 

The  compromise  agreement  blends  the 
provisions  of  both  the  bill  and  the  amend- 
ment and  repeals  present  subsection  (b)  as 
surplusage. 

Entitlement- free  purtuit  of  a  program  of 
secondary  education 

The  Senate  amendment,  but  not  the 
House  bill,  would  ame«d  chapter  32  to  make 
a  member  of  the  Armed  Forces  participat- 
ing in  VEAP  eligible,  at  no  charge  to  en- 
titlement, for  educational  assistance  bene- 
fits for  pursuit  of  secondary  education  dur- 
ing the  last  six  months  of  his  or  her  first 
enlistment  and  at  any  time  thereafter. 

The  House  recedes. 

Limitation  on  two  or  more  programs 
Both  the  House  bill  and  the  Senate 
amendment  would  amend  both  chapters  32 
and  36  to  include  the  chapter  32  VEAP  pro- 
gram in  the  48-month  limitation  on  assist- 
ance under  two  or  more  educational  or  vo- 
cational assistance  programs. 

The  compromise  agneement  contains  this 
provision. 

Applicability  of  certain  provisions  of 
chapter  34 
Both  the  House  bill  and  the  Senate  amend- 
ment would  am^nd  diaoter  32  to  ma''e  a 
participant  in  VEAP  eligible  for  VA  educa- 
tional and  vocational  counseling  services 
provldel  for  In  chapter  34. 

The  compromise  agreement  contains  this 
provision. 

Am,endm^nts  rel'^tinq  to  monthly 
contributions 

The  Senate  bill,  but  not  the  House  bill. 
would  amend  chapter  82  to  raise  t^e  maxi- 
mum permtssibie  montblv  contribution  from 
$75  to  $100  and  low^  the  minimum  per- 
missible contribution  from  ^50  to  $25.  to 
permit  lump-sum  cotitrlbutlons.  and  to 
clarify  the  Administrator's  authority  to  make 
contributions  on  behalX  of  a  servlcemember. 

The  House  recedes. 

■mXE    V VETERANS'    EMFLOt  MENT     ASSISTANCE 

Promoting  the  development  and  establish- 
ment of  employment  training  and  other 
opportunities  for  veterans 
The  Senate  bill,  but  not  the  House  bill. 
would  amend  subchapter  IV.  Veterans'  Out- 
reach Services  Program,  of  chapter  3  to  re- 
quire the  Administrator,  in  cooneration  with 
the  Secretary  of  Labor,  to  seek  actively  to 
promote  the  development  and  establishment 
of  employment,  training,  and  related  oppor- 
tunities for  veterans. 

The  House  recedes  with  an  amendment 
chanalng  "cooperation"  to  "consultation". 
The  Committees  urge  that  a  supplemental 
budget  request  for  flsoBl  year  1981  be  sub- 
mitted for  the  VA's  general  operating  ex- 
penses account  to  support  such  Increased 
VA  advocacy,  outreacb.  and  promotional 
activities. 
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Amendmenta  related  to  apprenticeship  and 
other  on-job  training 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  chapter  36  to  make  explicit 
that  the  Administrator  la  directly  responsi- 
ble and  accountable  for  the  promotion,  de- 
velopment, and  approval  of  programs  of 
training  on  the  job.  and  provide  that  In 
carrying  out  this  responsibility  the  Admin- 
istrator may  use  the  servioes  of  the  veterans' 
employment  and  training  outreach  program 
specialists  as  proposed  to  be  codified  In 
chapter  42. 

The  House  recedes  wltb  an  amendment 
deleting  the  reference  to  the  Administrator's 
direct  responsibility  for  OJT  approval  and 
the  reference  to  veterans  employment  and 
training  outreach  program  specialists'  in- 
volvement in  approvals.  The  Coounittees 
u^sh  to  stress  that  the  only  effect  of  the 
provision  in  the  compromise  agreement  is 
to  make  the  Admlnlstratoz  explicitly  respon- 
sible for  seeking  actively  to  promote  the 
development  of  programs  ol  training  on  the 
Job  and  authorizing  the  Administrator,  in 
carrying  out  this  requirement,  to  use  the 
services  of  disabled  veterans  outreach  pro- 
gram specialists — a  program  codified  in  pro- 
visions of  this  title  disoussed  below.  The 
Committees  call  attention  to  the  provision 
in  existing  section  1771(b)  which  provides 
for  the  Administrator  to  assume  directly  the 
approval  function  In  the  case  of  any  State 
which  fails  or  declines  to  create  or  designate 
a  State  approving  agency. 
Criteria  for  approval  of  programs  of  training 
on  the  job 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  chapter  34  to  update  and 
streamline  the  criteria  for  approval  of  pro- 
grams of  training  on  the  Job. 

The  Senate  recedes. 
Assistant  Secretary  of  Labor  for  veterans' 
employment 

The  Senate  amendment,  but  not  the  House 
bin.  would  amend  chapter  41,  Job  Coun- 
seling. Training  and  Placeouent  Services  for 
Veterans,  to  elevate  the  position  of  Deputy 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  to  the  level  of  Assistant  Secre- 
tary, and  to  provide  that  the  Incumbent 
Deputy  Assistant  Secretary  may  continue  to 
serve  In  that  position  until  an  Assistant  Sec- 
retary is  appointed  by  the  President  and 
confirmed  by  the  Senate. 

The  House  recedes. 
Secretarial  support  for  Stkte  veterans'  em- 
ployment representatives 

The  Senate  bill,  but  ncft  the  House  bill, 
would  amend  chapter  41  to  require  the  pro- 
vision by  the  Department  cf  Labor  of  direct 
secretarial  support  to  veterans'  employment 
representatives  assigned  to  the  States. 

The  House  recedes. 

Disabled  veterans'  outreach  program 
The  Senate  bill,  but  not  the  House  bill, 
would  amend  chapter  41  to  establish  a  new 
Department  of  Labor-supported,  state- 
operated  veterans'  employment  and  training 
outreach  program  (VETOP) ,  modeled  after 
the  successful  disabled  veterans'  outreach 
program  (DVOP) .  and  to  authorize  VETOP 
employees  to  be  used  to  promote  the  devel- 
opment of  and  approve  programs  of  appren- 
ticeship or  other  on-Job  training  for  the 
purposes  of  OI  BiU  beneflts. 

The  House  recedes  with  an  amendment 
that  would  retain  the  DVO?  name  and  delete 
the  authority  for  DVOP  employees  to  be- 
come Involved  In  approval^  of  programs  of 
training  on  the  Job. 

Emphasis   on   veterans   of   the    Vietnam-era 
and  disabled  veterans 

The  House  bill  would  amend  chapter  41 
to  delete  the  requirement  for  the  Secretary 
to  place  particular  emphasis  on  the  needs  of 
veterans  who  have  been  recently  discharged. 
The  Senate  amendment  would  add  to  the 
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existing  requirement  a  requirement  for  pro- 
gram emphaels  on  veterans  ot  the  Vietnam 
era  and  disabled  veterans. 

The  compromise  agreement  Incorporates 
both  these  provlelona. 

Revision  of  the  annual  report 

Both  the  House  bill  and  the  Senate  amend- 
ment revise  the  specified  contents  of  the 
Secretary  of  Labor's  annual  report  on  serv- 
ices to  veterans.  The  House  bill  would  re- 
quire the  Secretary  to  report  on  the  ntimber 
of  certain  veterans  placed  in  jobs  expected 
to  last  150  days;  the  Senate  amendment,  on 
the  number  placed  in  permanent  Jobs. 

The  compromise   agreement  requires  the 
Secretary  to  report  on  the  number  placed 
in  permanent  Jobs  as  defined  by  the  Secre- 
tary. 
Definitions  for  purposes  of  chapter  41  and  42 

Both  the  House  bill  and  the  Senate  amend- 
ment would  make  amendments  to  definitions 
contained  in  chapters  41  and  42.  Employment 
and  Trailing  of  Disabled  and  Vietnam  era 
Veterans.  The  House  bill  would  codify  the 
definitions  in  chapters  41  and  the  Senate 
amendment  would  codify  them  in  chapter 
42. 

The  House  recedes  in  light  of  ttie  croes- 
references  to  the  chapter  42  definltloins  in 
other  laws. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  41  to  require  that 
an  eligible  veteran  have  a  minlmtun  of  181 
days  of  active-duty  service. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill  would  define  a  disabled 
veteran  as  an  eligible  veteran  in  receipt  of 
compensation  at  a  rate  cf  10  percent  or  more. 
thus  including  such  veterans  in  the  employ- 
ment emphasis  mandated  by  section  2012 
(in  chapter  42) .  The  Senate  bill  has  no  cwn- 
parable  provision,  but  it  would  denote  30- 
percent  service-connected  disabled  veterans 
or  more  (those  now  covered  by  section  2012) 
as  "special  disabled  veterans",  retaining  that 
as  the  minimum  disability  rating  for  chapter 
42  assistance  purposes. 

The  House  recedes. 

Both  the  Hoiise  bill  and  the  Senate  amend- 
ment would  delete  the  48-month  post-service 
limitation  for  Vielnam-eia  veterans  for  pur- 
poses of  certain  employment  emphases  in 
chapter  42  programs.  The  House  bill  would 
define  a  Vietnam-era  veteran  as  a  veteran 
with  qualifying  service  during  the  era  and 
continuing  such  eligibility  untU  De?ember 
31. 1989.  The  Senate  amendment  would  define 
a  veteran  of  the  Vietnam  era  as  a  veteran 
with  qualifying  service  during  the  era  for 
generally  2  years  after  the  end  of  the  ap- 
plicable delimiting  period. 

The  Senate  recedes  with  an  amendment 
changing  the  cut-off  date  to  December  31 
1991. 

The  compromise  agreement  would  also  re- 
vise the  definition  of  the  term  "department 
or  agency"  so  as  to  mean  any  agency  of  the 
Federal  Government  or  the  District  of  Co- 
lumbia, including  any  Executive  agency  as 
that  term  is  defined  in  section  105  of  title  6. 
That  definition  (and  other  pertinent  defini- 
tions Incorporated  by  reference  in  it)  is  as 
follows : 

5  105.  Executive  agency 

For  the  purpose  of  this  title,  "Executive 
agency"  means  an  Executive  department,  a 
Government  corporation,  and  an  independ- 
ent establishment. 
§  101.  Executive  departments 

The  Executive  departments  are: 

The  Department  of  State. 

The  Department  of  the  Treasury. 

The  Department  of  Defense. 

The  Department  of  Justice. 

The  Department  of  the  Interior. 

The  Department  of  Agriculture. 

The  Department  of  Commerce. 


The  Department  of  Labor. 

The  Department  of  Health,  Education,  and 
Welfare. 

The  Department  of  Housing  and  Urban  De- 
velopment. 

The  Department  of  Transportation. 

The  Department  of  Energy, 
i  103.  Oovemment  corporation 

For  the  purpose  of  this  title — 

(1)  "Oovemment  corporation"  means  a 
corporation  owned  or  controlled  by  the  Gov- 
ernment of  the  United  States;  and 

(2)  "Government  controlled  corporation" 
does  not  include  a  corporation  owned  by  the 
Oovemment  of  the  United  States. 

i  104.  Independent  establishment 

For  the  purpose  of  this  title,  "Independent 
establlstunent"  means — 

(1)  an  establishment  in  the  executive 
branch  (other  than  the  United  States  Postal 
Service  or  the  Postal  Rate  Commission) 
which  is  not  an  Executive  department,  mili- 
tary department.  Government  corporation,  or 
part  thereof,  or  part  of  an  independent  estab- 
lishment; and 

(2)  The  General  Accounting  Office. 
Filing  of  complaints  with  respect  to  veterans' 

employment  emphasis  in  Federal  contracts 
The  House  bill,  but  not  the\Senate  bill  or 
amendment,  would  amend  cha|>ter  42  to  per- 
mit certain  disabled  and  Vwtnam-era  vet- 
erans to  file  directly  wit^fhe  Secretary  of 
Labor  complalnte^relgtlilg  to  a  contractor's 
failure  or  refusal  tocomply  with  the  provi- 
sions of  current  section  2012,  relating  to 
employment  emphasis  and  afllrmatlve  action 
under  Federal  contracts  (and  deleting  the 
provision  in  current  law  permitting  veter- 
ans to  file  complaints  related  to  section 
504  of  the  Rehabilitation  Act  with  the  Veter- 
ans' Employment  Service). 

The  Senate  recedes. 
Preference  in  hiring  for  certain  VA  positioTis 
The  House  bill,  but  not  the  Senate  bill 
or  amendment,  would  amend  chapter  42  to 
provide  that  the  Administrator  may  give 
preference  in  VA  hiring  to  qxialifled  disabled 
and  Vietnam-era  veterans  for  the  positions 
of  veterans  claims  examiners  and  beneflts 
counselors. 

The  Senate  recedes  with  an  amendment 
changing  "disabled  veteran"  to  "special  dis- 
abled veteran",  and  expanding  the  positions 
involved  to  include  readjustment  counseling, 
outreach,  and  vet  rep  persoimel. 
Reemployment  rights  of  reservists  called  to 
active  duty 
The  House  bill,  but  not  the  Senate  bUl  or 
amendment,  would  amend  chapter  43,  Vet- 
erans' Reemployment  Rights,  to  shorten  from 
3  months  to  12  weeks  the  initial  actlve-duty- 
for-tralnlng  period  required  for  new  Na- 
tional Guard  members  and  reservists  In  con- 
nection with  their  reemployment  rights 
under  chapter  43  so  as  to  be  consistent  with 
Department  of  Defense  policy  and  practice. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  43  to  rec- 
ognize full-time  training  under  section  ^02 
of  title  32,  United  States  Code,  as  active  duty 
for  training  for  the  purposes  of  reemploy- 
ment rights. 

The  Senate  recedes. 
I.abor  market  statutics  on  Vietnam-theatre 
veterans 
The  Senate  amendment,  but  not  the  House 
bill,  would  require  the  Bureau  of  Labor  Sta- 
tistics to  report  annually,  and  other-vise 
whenever  feasible,  on  the  tinemployment 
rates  for  Vietnam-theatre  veterans. 

The  House  recedes. 
Employment  assistance  and  services  for  vet- 
erans ineligible  for  assistance  under  chap- 
ter 41 

The  Senate  amendment,  but  not  the  House 
bin,  would  require  the  Secretary  of  Labor  to 


aasure  that  veteraxu  made  Ineligible  for  m- 
slstance  tmder  chapter  41  (veterans  with  laH 
than  181  days  service)  as  a  result  of  the  com- 
promise agreement  would  be  provided  with 
appropriate  employment  assistance  and  aerv- 
Ices  available  under  other  Federal  emploj- 
ment-related  programs. 
The  House  recedes. 

Tm.B  VI — COST-SAVING  AlCEMDlCnrT 

Educational  assistance  for  incarcerated 
veterans  and  eligible  persons 

The  Senate  amendment  would  amend 
chapter  34  to  modify  the  method  of  pay- 
ment of  OI  BUI  beneflts  to  a  veteran  who 
Is  Incarcerated  so  as  to  provide  for  direct 
payment  of  beneflts  to  the  veteran  only  to 
the  extent  necessary  to  cover  the  cost  of 
tuition  and  fees;  to  allow  payment  of  any 
excess  to  dependents;  and  to  provide  for 
the  VA  to  hold  and  Invest  for  the  veteran 
until  release  from  incarceration  any  exoeas 
of  the  single-veteran  rate  over  the  educa- 
tional costs  that  is  not  paid  to  dependents. 
The  House  bill  would  amend  chapter  34  to 
limit  the  amount  of  educational  assistance 
payable  to  an  incarcerated  veteran  to  tuition 
and  fees:  in  cases  where  the  tuition  and 
fees  of  the  veteran  are  paid  under  another 
Federal.  State,  or  local  program,  no  pay- 
ments would  be  authorized. 

The  compromise  agreement  would  provide 
as  follows : 

(1)  In  the  case  of  a  veteran  incarcerated 
for  the  conviction  of  a  felony,  the  educa- 
tional assistance  allowance  shall  not  exceed 
the  cost  of  tuition  and  fees  except  that  the 
Administrator  would  have  the  authority  also 
to  pay  the  veteran— within  the  limits  of  the 
applicable  allowance — an  appropriate  amount 
for  books,  supplies,  and  equipment  needed 
for  training. 

(2)  In  the  case  of  a  veteran  pursuing  a 
program  of  education  while  residing  In  a 
halfway  house  or  participating  In  a  work- 
release  program,  the  full  educational  as- 
sistance allowance  would  be  paid  unless  a 
govermnental  entity  is  paying  for  all  of  the 
veteran's  living  expenses. 

(3)  An  apportioned  amount  of  an  educa- 
tional assistance  allowance  may  continue  to 
be  paid  to  the  veteran's  dependent  or  de- 
pendents if  such  apportionment  was  made 
prior  to  the  date  of  enactment. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  35  to  provide  for 
payment  of  an  educational  assistance  allow- 
ance to  an  Incarcerated  eligible  person  in 
the  same  manner  as  such  payment  is  made 
to  an  incarcerated  veteran  with  no  depend- 
ents. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill,  but  not  the  Senate  bill 
or  amendment,  would  amend  chapter  36  to 
provide  that  no  educational  assistance  al- 
lowance would  be  paid  in  the  case  of  an  in- 
carcerated veteran  or  eligible  person  for  any 
course  for  which  there  are  no  tuition  and 
fees  or  to  the  extent  that  tuition  and  fees 
are  paid  under  any  Federal.  State,  or  local 
program,  thus  prohibiting  duplication  of 
payments  or  payments  of  GI  BUI  beneflts 
for  courses  which   have  no  cost. 

The  Senate  recedes. 

Modification  of  flight  training  provisions 
The  Senate  amendment  would  amend 
chapters  34  and  36  to  reduce  from  90  per- 
cent to  60  percent  the  portion  of  the  coat 
of  a  flight  training  course  that  the  VA  paya 
for  an  eligible  veteran;  to  make  veterans 
pursuing  flight  training  courses  eligible  for 
VA  educational  loans  of  up  to  $3,500  per 
year;  and  to  provide  that  a  veteran  who.  after 
completing  training,  obtains  employment  In 
a  flight-related  occupation  for  a  period  of 
at  least  one  year  would  have  such  a  loan 
cancelled  at  the  rate  of  $1,000  per  year  for 
each  year  that  the  veteran  is  so  employed. 
The   Senate   amendment   would   not   apply 
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thaas  modUlcatlons  of  the  flight  tnUnlng 
procnm  to  theme  enrolled  In  flight  training 
progrmma  on  August  1,  1979,  u  long  as  they 
reeamlned  oontlnuoualy  enrolled.  Ibe  House 
bUl  would  amend  chapter  34  to  repeal  the 
authority  to  pay  an  educational  assistance 
allowance  for  pursuit  of  a  flight  training  pro- 
gram, effective  October  1, 1980. 

The  House  recedes  with  an  amendment  de- 
leting the  provision  for  loan  cancellation 
and  providing  that  the  modifications  made 
to  the  flight  training  authority  will  not  apply 
to  those  enrolled  In  flight  training  programs 
■•  d  September  1,  1980,  as  long  as  they  re- 
main continuously  enrolled.  In  this  regard, 
the  Committees  expect  the  VA  to  develop 
guldellnca  for  malting  loans  to  veterans  en- 
rolled In  flight  training  that  take  Into  ac- 
count the  generally  hlgh-coet  and  short-term 
nature  of  flight  training  courses,  the  90-  to 
00-percent  reduction  of  VA  pasrments,  and 
the  fact  that  flight  trainees  receive  no  allow- 
ance for  subsistence  during  training. 

JTodi/lcation  of  correspondence  training 
provistona 

The  Senate  amendment  would  amend 
chapter  38  to  provide  that  benefits  for  cor- 
re^Mndenoe  course  training  may  be  paid  only 
when  no  other  means  of  educational  pur- 
suit are  reasonably  and  feasibly  available  for 
the  successful  pursuit  of  the  educational  or 
Tocfttlonal  objective  being  sought.  The  Sen- 
ate amendment  would  not  apply  this  modi- 
fication of  the  correspondence  training  pro- 
gram to  those  enrolled  in  correspondence 
training  programs  as  of  August  1,  1979,  as 
long  as  they  remained  continuously  enrolled. 
The  House  bill  would  amend  chapter  36  to 
repeal,  effective  October  1,  1980,  the  provision 
Of  OI  Bill  benefits  for  correspondence  course 
training. 

The  compromise  agreement  would  provide 
for  reducing  from  90  percent  to  70  percent 
the  portion  of  the  coat  of  a  correspondence 
course  that  the  VA  will  pay  and  would  pro- 
vide that  the  modifications  made  to  the  cor- 
reqwndence  training  authority  vrUl  not  ap- 
ply to  those  enrolled  In  correqwndence 
training  programs  as  of  September  1.  1980, 
as  long  as  they  remain  continuously  en- 
rolled. 

Termination  o/  PREP 

Both  the  House  bill  and  the  Senate  amend- 
ment would  repeal  the  authority  to  pursue 
Predlscharge  Education  Program  (PREP) 
training  under  chapter  33  and  made  neces- 
sary conforming  amendments. 

The  oonq>it»nlae  agreement  contains  this 
provision. 

Dett  colleetion:  Deductions  from  future 
benefits  payments 

Both  the  Senate  and  House  bills  would 
add  a  new  aecUon  3114  to  Utle  38  to  require 
the  VA  to  deduct  the  amounts  of  certain 
Indebtednesses  from  future  benefits  pay- 
ments to  the  debtor. 

The  Senate  bUl  would  require  the  VA  to 
deduct  the  amount  of  an  indebtedness  re- 
sulting from  an  Individual's  participation  In 
a  benefits  program  administered  by  the  VA 
from  future  benefits  payments.  The  House 
bill  would  reqtilre  that  overpayments  of  cer- 
tain specified  VA  benefits  be  deducted  from 
future  benefits  payments. 

The  House  recedes. 

The  Senate  bill  would  require,  before  the 
VA  may  make  deductions  from  future  bene- 
fits payments,  that  the  individual  be  notified 
of  his  or  her  right  to  dispute  the  existence  or 
amount  of  the  debt  and  to  request  a  waiver 
of  the  debt,  and  that  the  Individual  be  given 
a  reasonable  opportunity  to  exercise  such 
rtehts.  In  addition,  the  Senate  bill  would  re- 
quire the  Administrator  to  make  a  determi- 
nation with  re^Mct  to  any  such  challenfre  or 
reouest  prtor  to  making  such  deductions, 
unless  the  time  that  would  be  required  to 
make   the   determination    before   maklne   a 
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future  payments.  Tke  House  bill  would  re- 
quire the  Admlnlsteator  only  to  make  rea- 
sonable efforts  to  notify  the  Individual  of 
the  proposed  deduction. 

The  House  recedes  with  an  amendment 
d3letlng  the  specific  statutory  requirement 
that  the  individual  be  given  a  reasonable  op- 
portunity to  exercise  bis  or  her  dispute  and 
waiver  rights.  The  Committees  note  that 
since  the  Individual  must  be  given  notice  of 
his  or  her  right  to  Alspute  the  existence  or 
amoimt  of  the  debt  and  to  request  a  waiver 
and,  since  the  Administrator  must  generally 
make  a  determlnstlcn  with  respect  to  any 
such  challenge  or  request,  the  Individuals 
concerned  would  generally  have  this  reason- 
able opportunity  In  any  event. 

Both  the  Senate  and  House  bills  would 
remove  any  time  bars  which  might  prevent 
the  VA  from  taking  administrative  action 
to  offset  an  indebtedaess  against  future  bene- 
fits payments.  The  Senate  bill  would  also 
remove  any  time  bars  which  might  prevent 
the  VA  from  taking  ether  administrative  ac- 
tions (such  as  denylag  a  loan  guaranty  while 
the  delinquent  debt  remains  unpaid  and  dis- 
closing Information  pertaining  to  a  delin- 
quent debt  to  a  cotKumer  reporting  agency 
in  order  to  affect  a  debtor's  credit  rating)  to 
collect  an  Indebtedness  or  to  determine  an 
Individual's  credit  worthiness. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  provision  that  would  specifically 
permit  the  VA  to  deduct  le's  than  the  full 
amount  of  an  overpayment  from  an  Individ- 
ual's benefit  payment  in  order  to  avoid  undue 
hardship  to  the  Individual  to  the  extent 
consistent  with  recovering  the  full  amoxint 
of  the  Indebtedness. 

The  Senate  recedes. 

The  Committees  note  that  the  exclusion 
of  the  Senate  provision  from  the  compromise 
agreement  does  not  Indicate  disapproval  of 
the  VA's  current  practice  of  deducting  less 
than  the  full  amount  of  an  Indebtedness 
from  future  benefits  payments  to  the  Indi- 
vidual In  cases  where  the  debtor  has  a  con- 
tinuing entitlement  to  payment  of  benefits 
for  at  least  one  year  and  deduction  of  the 
full  amount  would  result  in  hardship  to  the 
Individual  concerned. 

Debt-collection:  Interest  and  administrative 
cost  charges 

Both  the  Senate  azxl  House  bills  would  add 
a  new  section  3115  tc  title  38  to  require  the 
VA  to  charge  Interest  and  administrative 
costs  on  amounts  of  certain  delinquent 
indebtednesses. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  VA  to  charge  interest  and 
administrative  costs  on  a  debt  resulting 
from  an  Individual's  partlcloatlon  in  a  loan, 
loan  guaranty,  or  loan  Insurance  program  to 
the  extent  not  preclijded  by  the  terms  of  the 
loan  Instrument  conoemed. 

The  House  recedes. 

The  House  bill  would  provide  that  interest 
shall  accrue  from  the  date  of  the  Initial  noti- 
fication of  the  amount  due  to  the  person  or 
educational  institution  owing  such  amount 
but  that  no  Interest  shall  be  charged  If  the 
indebtedness  Is  pal«  within  a  reasonable 
period  of  time  thereafter.  The  Senate  bill 
would  provide  that  Interest  shall  accrue  after 
the  expiration  of  a  reasonable  period  of  time 
following  the  initial  notification  of  the  in- 
dividual at  the  IndlTldual's  most  currently 
available  address  of  the  amount  due,  of  the 
fact  that  such  amount  has  not  been  paid, 
and  of  the  Administrator's  Intention  to 
charge  Interest.  Both  the  Senate  and  House 
bills  would  provide  that  interest  shall  not 
accrue  for  anv  oe-iod  prior  to  the  enactment 
of  new  section  3115. 

The  Senate  recedes  with  an  amendment 
pro"ldlng  that  accrual  of  interest  shall  run 
from  the  date  on  which  the  Initial  notifica- 
tion of  the  amount  due  is  mailed  to  the 
debtor  and  specifying  that,  in  mailing  notl- 
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fication,  the  Administrator  must  use  the 
most  current  address  available. 
'  The  Committees  intend  that  the  require- 
ment that  the  Administrator  use  the  moet 
current  address  available  will  be  met  if  the 
notification  is  mailed  tt>  the  most  current 
address  of  the  individual  contained,  in  VA 
files. 

Both  the  Senate  and  House  bills  would 
provide  that  the  administrative  costs  to  be 
charged  Include  the  coats  incurred  in  col- 
lecting the  debt.  The  House  bill  would  also 
Include  the  costs  to  the  VA  of  furnishing  the 
benefit. 

1  he  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  consult 
with  the  Secretary  of  thfl  Treasury  in  setting 
the  interest  rates  to  b^  ctiarged  on  delin- 
quent debts. 

The  Senate  recedes, 
Debt  collection;  Authority  to  sue  to  collect 
certain  debts 

The  Senate  bill,  but  not  the  House  bill, 
would  add  a  new  sectios  3116  to  title  38  to 
authorize  the  VA  to  use  Is  own  attorneys  to 
pursue  collection  actions  in  court,  subject 
to  the  direction  and  supervision  and  the 
terms  and  conditions  piescril>ed  by  the  At- 
torney General.  In  addition,  the  Senate  bill 
would  require  the  Attorney  General  and  the 
Administrator  to  submit  to  the  appropriate 
committees  of  Congress,  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
section,  a  joint  report  describing  the  actions 
taken  by  them  in  implementing  this  section. 

Ihe  House  recedes  with  an  amendment  re- 
quiring submission  of  ijie  Joint  report  not 
later  than  90  days  after  the  date  of  enact- 
ment. 

The  House  bill,  but  not  the  Senate  bill, 
would  amend  section  3102  of  title  38,  which 
authorizes  the  Administrator  to  waive  cer- 
tain Indebtednesses,  to  authorize  the  Ad- 
ministrator to  waive  the  interest  charges  on 
an  Indebtednes. 

The  Senate  recedes. 

The  House  bill,  but  )»ot  the  Senate  bill, 
would  make  a  technical  amedment  (In  light 
of  the  addition  of  new  section  3114  regarding 
deduction  of  indebtednesses)  to  section  415 
of  title  38  to  strike  out  subsection  (f)  re- 
lating to  the  deduction  of  overpayments  of 
parents'  disability  and  Indemnity  compen- 
sation from  future  benoBt  payments. 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
would  amend  subsection  (b)  of  section  506 
of  title  38  (In  light  of  the  new  section  3116) 
to  require  the  Administrator  to  deduct  over- 
payments under  section  806  of  the  Veterans' 
an-1  Survivors'  Pension  Improvement  Act  of 
1978,  as  well  as — under  current  law — over- 
payments of  pension  under  sections  621.  541, 
or  542  of  title  38,  from  future  benefits  pay- 
ments. 

The  compromise  agreement  would  reoeal 
subsection  (b)  of  section  506  of  title  38.  The 
Committees  note  that  that  subsection  Is  no 
longer  necessary  as  a  result  of  the  addition 
of  new  section  3114  to  title  38  which  requires 
the  VA  to  deduct  the  amount  of  any  Indebt- 
edness resulting  from  an  Individual's  partici- 
pation in  anv  benefits  prperam  administered 
by  the  VA  from  future  benefits  payments. 
Disclosures  of  amounts  of  monetary  pay- 
ments Made  by  the  Veterans'  Administration 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  section  3301(c)  of  title  38  to 
exnand  the  existing  requirement  that,  upon 
any  person's  apollcatlon.  the  Admln'strator 
d'sclose  to  that  person  1*ie  amount  of  pen- 
s'on,  compensation,  or  DTC  of  any  beneficiary 
to  Include  disclosure  of  any  monetary  pay- 
ments to  a  VA  beneficiary. 
Debt  collection:  Disclosures  of  information 
to  consum.er  reporting  agencies 

Both  the  Senate  and  the  House  bills  would 
amend  section  3301  of  title  38  to  authorise 
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the  VA  to  disclose  certain  information  to 
consumer  reporting  agencies  (CRA's) — credit 
bureaus — In  order  to  locate  an  individual 
(it  the  individual  has  been  administratively 
determined  to  be  Indebted  to  the  United 
States  by  virtue  of  participation  in  a  VA 
benefits  program  or  when  necessary  to  con- 
duct a  study  required  or  provided  for  by 
section  219  of  title  38  or  by  other  Federal 
law),  to  obtain  a  consiuner  report  In  order 
to  assess  an  individual's  ability  to  repay  a 
debt,  and,  in  certain  cases  of  delinquent 
Indebtedness,  to  disclose  information  per- 
taining to  a  debt  in  order  to  affect  the 
debtor's  credit  rating. 

The  House  bill  would  amend  subsection 
(f)  of  section  3301  to  authorize  the  VA  to 
disclose  to  CRA's  the  name  or  address  or 
both  of  any  person  who  is  a  present  or 
former  member  of  the  Armed  Forces  or  a 
dependent  of  any  such  member  as  well  as 
other  information  authorized  to  i>e  released 
under  subsection  (e)  of  section  3301  (which 
authorizes  the  Administrator,  with  certain 
exceptions,  to  release  any  information  when 
doing  so  would  serve  a  useful  purpose)  for 
purposes  of  facilitating  VA  debt-collection 
efforts  and  carrying  out  section  219  and 
other  studies.  The  Senate  bill  would  add  a 
new  subsection  (g)  to  section  3301  to 
authorize  the  VA  to  release  the  name  and 
address  of  an  individual  and  certain  other 
identifying  information  to  a  CRA  for  such 
purposes. 

The  compromise  agreement  adds  a  new 
subsection  (g)  to  section  3301  to  authorize 
the  Administrator  to  release  to  CRA's  the 
name,  address,  and  certain  other  identify- 
ing information  pertaining  to  any  person 
who  is  a  present  or  former  member  of  the 
Armed  Forces,  or  a  dependent  of  such  a 
member,  for  purposes  of  facilitating  VA 
debt-collection  efforts  and  carrying  out  sec- 
tion 219  and  other  statutory  studies. 

The  Committees  note  that,  in  providing 
in  one  new  subsection  comprehensive  and 
unified  authorization  for  the  release  of  in- 
formation to  CRA's  for  debt  collection  pur- 
poses and  for  purposes  of  carrying  out  cer- 
tean  evaluative  studies,  the  Committees  do 
not  Intend  to  imply  any  disagreement  with 
the  VA's  interpretation  of  its  authority  to 
make  a  combined  release  of  name  and 
address  information  under  subsection  (f) 
together  with  certain  other  information 
under  subsection  (e)  as  approved  in  the 
case  of  Fitch  v.  Vcterana'  Administration, 
697  F.2d  1152  (8th  Clr.  1979).  The  Com- 
mittees also  note  their  agreement  with  the 
discussion  of  this  issue  contained  in  pages 
14  through  16  of  the  Senate  Committee  re- 
port accompanying  S.  1618  (S.  Rept.  No. 
96-555) . 

The  Senate  bill,  but  not  the  House  bill, 
would  require  that,  before  the  Administrator 
may  release  information  to  a  CRA  In  order 
to  locate  an  individual  in  connection  with 
a  section  219  or  other  study,  the  Adminis- 
trator must  determine  that  the  individ- 
ual's inclusion  in  such  a  study,  in  light  of 
other  alternatives  reasonably  available,  war- 
rants the  release  of  Information  and  that,  the 
VA's  inquiry  will  not  be  construed  as  indicat- 
ing an  indebtedness  or  otherwise  have  an  ad- 
verse effect  on  the  individual's  credit 
standing. 

The  House  recedes  with  an  amendment  re- 
quiring that  the  Administrator,  before  re- 
leasing information  In  order  to  locate  an  in- 
dividual for  study  purposes,  determine  that 
all  reasonable  steps  have  been  taken  to  assure 
that  the  release  of  Information  to  a  CRA 
will  not  have  any  adverse  effect  on  the 
individual. 

The  Senate  bill  would,  in  cases  where  the 
VA  discloses  Information  to  a  CRA  for  pur- 
poses of  locating  an  individual  or  obtaining  a 
consumer  report,  prohibit  the  disclosure  of 
information  which  expressly  or  implicitly  in- 
dicates that  an  individual  is  indebted  to  the 


United  States  or  which  is  otherwise  adverse 
to  the  individual.  In  addition,  the  Senate  bill 
would  require  the  Administrator,  prior  to  re- 
leasing information  to  a  CRA  to  determine 
that  any  CRA  to  vrtiich  information  is  re- 
leased by  the  VA  will  not  Indicate  In  its  file 
or  In  disclosures  made  by  it  that  the  VA  in- 
quiry indicates  an  indebtedneas  or  otherwise 
reflects  adversely  on  the  individual  and  would 
Impose  criminal  sanctions  on  a  CRA  for  fail- 
ure to  comply  with  this  provision.  The  House 
bill  would  require  that  the  Administrator 
take  reasonable  steps  to  protect  the  privacy 
of  persons  about  whom  information  la  dla- 
closed  by  the  VA. 

The  compromise  agreement  problblts  the 
VA  from  disclosing  Information  which  indi- 
cates that  an  Individual  is  Indebted  to  the 
United  States  or  which  is  otherwise  adverse  to 
that  individual  and  requires  the  Administra- 
tor to  take  other  reasonable  stepa  to  protect 
the  privacy  of  persons  about  whom  Informa- 
tion is  released  by  the  VA. 

The  Committees  note  that  the  compromise 
agreement  retains  in  substance  proposed 
Senate  language  for  subsection  (g)  (3)  that 
would  prohibit  the  VA  from  disclosing  "any 
information  which  indicates  any  indebted- 
ness ...  or  any  other  information  which 
reflects  adversely"  on  the  debtor  at  the  time 
that  the  VA  is  attempting  to  locate  the 
debtor  or  assess  his  ability  to  repay  the  debt. 
It  is  clear,  however,  that  it  would  generally 
be  necessary  for  the  VA  to  disclose  the  debt- 
or's name,  last  known  address,  social  security 
number,  and  date  of  birth  to  a  CRA  In  order 
to  obtain  current  address  Information  and 
consumer  reports.  The  Committees  intend 
the  language  of  subsection  (g)  (3)  of  the 
compromise  agreement  not  to  restrict  disclo- 
sure of  this  type  of  identifying  information. 

The  Senate  bill  would  require  the  Admin- 
istrator, prior  to  releasing  information  per- 
taining to  a  debt  In  order  to  affect  an  in- 
dividual's credit  standing,  to  provide  notice 
to  the  individual  of  the  right  to  dispute  the 
existence  or  amount  of  the  debt  or  to  request 
a  waiver,  to  provide  the  individual  with  a 
reasonable  opportunity  to  exercise  those 
rights,  and  to  make  a  determination  with 
respect  to  any  such  challenge  or  request.  The 
House  bin  wotild  require  the  Administrator, 
upon  an  individual's  application  prior  to  the 
VA's  releasing  Information  pertaining  to  a 
debt,  to  make  a  pre-release  determination 
with  respect  to  any  allegation  of  error  as  to 
the  existence  or  amount  of  the  debt  or  that 
repajmient  is  not  required. 

The  House  recedes  with  an  amendment 
modifying  the  notice  requirements  so  as  to 
require  the  Administrator  to  make  reasona- 
ble efforts  to  notify  the  individual  of  the 
rights  described  above. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  notify 
CRA's  (including  CRA's  to  which  information 
pertaining  to  a  debt  was  transmitted  by  serv- 
ice bureaus,  entitles  included  within  the  defi- 
nition of  "consumer  reporting  agency",  dis- 
cussed below)  of  any  substantial  change  in 
the  status  or  amount  of  an  Indebtedness  by 
the  end  of  the  calendar  month  following  the 
calendar  month  during  which  such  change 
occurred  and  to  verify  or  correct  promptly, 
upon  a  CRA's  request,  any  Information  re- 
leased by  the  VA  to  a  CRA. 

The  House  recedes  with  an  amendment 
requiring  the  VA  to  notify  promptly  CRA's 
(Including  service  bureaus)  of  any  substan- 
tial change  in  the  status  or  amount  of  the 
Indebtedness. 

The  Senate  bill  would  require  that,  before 
the  Administrator  may  release  to  a  CRA  in- 
formation pertaining  to  a  debt,  60  days  must 
elapse  following  notification  to  the  debtor 
of  the  VA's  intent  to  disclose  information 
pertaining  to  the  debt,  of  the  name  and 
address  of  each  CRA  to  which  Information 
will  be  released  by  the  VA.  and  of  the  spe- 
cific information  to  be  released.  The  House 


bill  would  require  that,  before  the  Adminis- 
trator may  release  such  information,  30  days 
must  elapse  after  reasonable  efforts  have 
been  made  to  notify  the  individual  of  the 
VA's  intent  to  disclose  information  pertain- 
ing to  the  debt. 

The  compromise  agreement  requires  that 
30  days  elapse  after  it  is  determined  that 
reasonable  efforts  have  been  made  to  notify 
the  individual  that  the  VA  Intends  to  dis- 
close information  pertaining  to  the  debt  and 
that,  upon  the  individual's  request,  that  the 
VA  will  inform  him  or  her  whether  the  in- 
formation has  been  released,  of  the  name 
and  address  of  each  CRA  to  which  informa- 
tion has  been  released,  and  of  the  cpeclfle 
Information  released.  In  addition,  the  com- 
promise agreement  requires  the  VA,  upon 
the  Individual's  request  following  the  re- 
lease of  information,  to  so  inform  blm  or 
her. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  information  released  to 
a  CRA  shall  be  deemed  inaccurate  for  pur- 
poses of  section  611  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  16811)  (which  require* 
CRA's  to  delete  inaccurate  information  from 
an  individual's  file),  if  the  Administrator 
determines  that  the  individual  did  not  re- 
ceive actual  notice  of  the  Indebtedness  and 
would  require  the  Administrator  so  to  advise 
the  individual  and  each  CRA  to  which  In- 
formation was  released  by  the  VA. 

The  Senate  recedes.  The  Committees  note 
that  the  Fair  Credit  Reporting  Act  contains 
protections  applicable  to  this  situation  per- 
taining to  any  debtor. 
Disclosure  of  information  for  purpose*  of 

facilitating    administration   of   the   loan- 

guaranty  program 

Both  the  Senate  and  House  bills  would 
add  a  new  subsection  (subsection  (h)  in  the 
compromise  agreement)  to  section  3301  of 
title  38  to  clarify  the  VA's  authority  to  dis- 
close the  name,  address,  and  other  Informa- 
tion relating  to  the  Identity  of  a  present  or 
former  member  of  the  Armed  Forces  or  of 
a  dependent  of  a  present  or  former  member. 
for  the  purposes  of  facilitating  the  adminis- 
tration of  the  VA's  chapter  37  loan-guaranty 
program. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  regulations  prescribed  by 
the  Administrator  for  purposes  of  imple- 
menting this  new  subsection  shall  not  be- 
come effective  until  30  days  following  publi- 
cation In  the  Federal  Register. 

The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill. 
would  require  that  the  Administrator 
promptly  record  In  the  appropriate  records 
of  the  Individual  the  fact  of  a  disclosure 
made  under  the  new  subsection  to  assist 
an  aopllcant  for  chapter  37  benefits  or  to 
administer  such  benefits. 

The  House  recedes. 
Provisions  relating  to  the  disclosures  to  con- 
sumer reporting  agencies 

Both  the  Senate  and  House  bills  would  pro- 
vide an  exemption  from  the  application  of 
the  Privacy  Act  (5  U.S.C.  552a)  with  respect 
to  lnformatloit~Teleased  under  new  subsec- 
tions (g)  and  (h)  of  section  3301.  discussed 
above,  to  a  CRA  under  contract  with  the 
VA.  In  addition,  the  Senate  bill  would  pro- 
vide that  no  action  taken  pursuant  to  such 
a  contract  would  result  in  the  application 
of  the  Privacy  Act  to  a  CRA  or  a  CRA  em- 
ployee. The  House  bill  would  also  require 
the  Administrator  to  take  reasonable  step* 
to  protect  the  personal  privacy  of  indlviduija 
about  whom  Information  Is  disclosed. 

The  compromise  agreement  adds  a  new 
subsection  (I)  to  section  33QI  which  includes 
the  Senate-bill  language  with  respect  to  the 
Privacy  Act  exemption  and  the  House-bU! 
requirement  that  the  Administrator  take 
reasonable  steps  to  protect  the  privacy  of 
persons  about  whom  information  is  released. 
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TlM  SaiuU  blU.  but  not  Um  House  blU. 
would  daOxM  tb*  tenns  "consumer  report" 
and  "file"  to  have  ttae  meenlngs  provided  In 
BUbeeeUon  (d)  end  (g)  of  section  803  of  tbe 
rur  Credit  Beportlng  Act  (15  Va.C.  16au 
(d)  uut  (K)).  re^MctlTely.  Thoee  provisions 
•re  es  follows: 

(d)  Tlw  tann  "consumer  report"  means 
any  written,  oral,  or  other  communication 
of  aAy  Information  by  a  conwimer  reporting 
agency  hearing  on  a  consumer's  credit  worth- 
Inew.  credit  standing,  credit  capacity,  cbar- 
acter.  general  reputation,  pennnal  charae- 
terlsUca.  or  mode  of  living  which  Is  used  or 
expected  to  be  used  In  whole  or  In  part  for 
the  purpoee  of  serving  as  a  factor  In  estab- 
1  tilling  the  consumer's  eligibility  for  (1) 
credit  or  Insurance  to  be  used  prlmarUy  for 
personal,  family,  or  household  purposes,  or 
(3)  enqiloyment  purpoees.  or  (3)  other  pur- 
poeee  authortaed  under  section  lesib  of  this 
title.  Tbe  term  does  not  Include  (A)  any  re- 
port containing  Information  solely  as  to 
transactions  or  experiences  between  the  con- 
sumer and  the  person  making  the  report; 
(B)  any  authorlaatlon  or  approval  of  a  spe- 
dllc  extension  of  credit  directly  or  indirectly 
by  the  issuer  of  a  credit  card  or  similar  de- 
vice: or  (C)  any  report  In  which  a  person 
who  has  been  requested  by  a  third  party 
to  make  a  specific  extension  of  credit  directly 
or  Indirectly  to  a  consumer  conveys  bis  de- 
cision with  reqMct  to  such  request,  tf  tbe 
third  party  advises  the  consumer  of  the  name 
and  address  of  the  person  to  whom  the  re- 
quest was  made  and  such  person  makes  the 
dlsdoaures  to  the  consumer  required  under 
section  1681m  of  this  Utle. 

•  •  •  •  • 

(g)  The  term  "file"  when  used  in  connec- 
tion with  Information  on  any  consumer, 
means  all  of  the  Information  on  that  con- 
sumer recorded  and  retained  by  a  consumer 
reporting  agency  regardless  of  bow  the  in- 
fonnatlon  la  stared. 

The  House  recedee  with  respect  to  the  defi- 
nition of  the  term  "consumer  report".  The 
term  "file"  is  not  used  In  the  compromise 
agreement. 

Both  the  Senate  and  House  blUs  would  de- 
fine the  term  "consumer  reporting  agency" 
to  have  the  meaning  provided  In  subsection 
(f)  of  secUon  603  of  tbe  FUr  Credit  Report- 
ing Act  (IS  U^.C.  lS81a(f) )  and  to  Include 
entltlea  known  as  "service  bureaus",  wblcb 
are  engaged  in  the  busmeas  of  obtaining 
credit  and  otber  information  for  ttae  purpose 
of  furnishing  such  information  to  CRA's.  In 
addition,  the  Senate  bill  would  define  tbe 
term  "consumer  reporting  agency"  to  in- 
clude entitles  known  aa  "marketing  agents", 
which  provide  servlcea  enabling  third  par- 
ties to  obtain  information  from  CRA's. 

Tbe  Bouse  recedes. 

TtrtM  vn — mscxxxjuraous  amkmokkmts 
AAministTatOT'i  Tetponstbilitiea  Jot  advocacy 

The  Senate  bUl  would  amend  subchapter 
IV  of  chapter  3  to  require  the  Administrator 
to  puy  an  increased,  active  role  with  re- 
elect to  advocacy  of  the  implementation  of 
*»lstlHg  Uws  and  regulations  relating  to  em- 
ployment, training,  and  otber  opportunities 
for  veterans,  with  particular  emphasis  on  the 
needs  of  service-connected  disabled  veterans 
and  other  eligible  veterans  to  whom  the  em- 
ployment emphases  in  chapter  42  are  appli- 
cable. The  House  bill  contains  no  comparable 
provision. 

Tbe  House  recedes  with  an  amendment  de- 
le«ng  the  references  In  this  provision  to  em- 
ployment and  employment-related  opportu- 
nities, thus  giving  the  Administrator  respon- 
slbillUes  relating  ot  advocacy  of  all  existing 
Uws  and  regulaUons  pertaining  to  veterans. 
The  Committeea  note  that  new  section  1616 
as  added  by  title  I  of  thu  Act  has  been  ex- 
panded. In  light  Of  the  Senate  language  de- 
leted here,  to  require  the  Administrator  in 
•ettvely  promoting  the  develcqmient  and' es- 


tablishment of  on-Job  training  opportunl- 
tlea  for  chapter  31  participants,  to  also  make 
promotional  efTorts  targeted  on  otber  service- 
connected  disabled  veterans  and  otber  vet- 
erans with  reapect  to  whom  tbe  employment 
emphases  in  chapter  43  apply  with  particular 
emphasis  being  placed  on  tbe  needs  of  cate- 
gories of  those  veterans  on  the  basis  of  ap- 
plicable rates  of  unemployment. 
NIOSB  etemption 

The  Senate  bill,  but  not  ttae  House  bill, 
would  make  a  tecbnloai  amendment  in  sec- 
Uon 503  of  Public  Law  96-128,  tbe  Veteiuns' 
Disability  Compensation  and  Survivors'  Ben- 
efits Amendments  of  1979  (which  requires 
tbe  National  Institute  of  Occupational  Safe- 
ty and  Health  (NIOSB)  to  obtain  from  tbe 
Internal  Revenue  Servioe  and  to  provide  to 
the  VA  addresses  of  individuals  who  the 
VA  has  certified  have  been  or  may  have  been 
exposed  to  occupational  hazards  during  ac- 
tive military  service  and  permits  tbe  VA  to 
discloee  thoee  addresses  to  agency  contrac- 
tors or  other  Federal  agencies  only  for  cer- 
tain specified  purposes,  including  carrying 
out  epidemiological  stsdles  of  the  long-term 
taealtta  effects  of  exposure  to  radiation,  Agent 
Orange,  and  other  haaxdous  substances)  to 
clarify  that  disclosures  of  information  made 
pursuant  to  the  authcrity  provided  in  sec- 
tion 502  are  not  In  technical  violation  of  ttae 
Internal  Revenue  Code  criminal  provisions 
relating  to  the  unauthorized  disclosure  of 
tax  retiun  infonnatloD. 

The  House  recedes. 

The  Committees  note  that  tbe  language 
in  tbe  compromise  agreement,  "authorized 
in  the  Internal  Revenue  Code  of  1954",  is 
intended  to  be  substaatlally  identical  to  the 
language  "authorized  in  this  title"  in  the 
provisions  of  section  7213(a)  of  title  26. 
United  States  Code,  by  virtue  of  which  cer- 
tain authorized  tax-return  information  dis- 
closures are  expressly  excluded  from  the 
criminal  proscriptions  In  sucta  provisions. 
ProlMtionary  period  for  certain  title  38 
employees 

Ttae  Senate  bill,  btit  not  the  House  bill, 
would  amend  section  103  of  Public  Law  96- 
151,  the  Veterans'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979.  to  clarify 
that  that  section  (which  reduced,  from  three 
years  to  two  years,  tbe  probationary  period 
for  certain  employees  hired  under  the  au- 
thority of  title  38  in  the  VA's  Department 
of  Medicine  and  Surgery)  applies  only  to 
appointments  made  on  or  after  December  20, 
1979.  the  date  of  the  enactment  of  that  law. 

The  House  recedes. 

The  Committees  note  that  this  provision 
reflects  the  manner  In  which  the  VA  has 
implemented  this  provision — an  approach 
that  avoids  the  confiislon  and  administra- 
tive Impractical Itles  that  could  result  from 
any  retroactive  application  of  a  reduced 
probationary  period  In  the  cases  of  employ- 
ees who  were  well  Into  their  probationary 
service  when  the  law  was  enacted,  especially 
those  In  their  third  year  of  employment. 
Protection  for  certain  VA  employees 

The  Senate  amendment,  but  not  the  House 
bin,  would  amend  section  1114  of  title  18. 
United  States  Code,  to  Include  VA  police 
offlcers  and  investigators  among  the  specified 
Federal  officials  whom  It  Is  a  Federal  offense 
either  to  kill,  assault,  or  Interfere  with  while 
they  are  performing  otDclal  duties. 

The  House  recedes. 

Outpatient  care  for  chapter  31  participants 
The  Senate  bill,  but  not  the  House  bUl, 
would  amend  section  612(f)(2)  to  provide 
chapter  31  participants  with  the  same  eligi- 
bility for  VA  outpatient  care  that  veterans 
with  service-connected  disabilities  rated  at 
50-percent-or-more  disabling  presently  have, 
which  would  have  the  effect  of  Including 
chapter  31  partlclpanU  together  with  50- 
percent-rated  veterans  in  the  second  priority 
category  for  VA  outpatient  care  in  present 


section  613(1),  behind  veterans  receiving 
treatment  for  a  service-co»nected  disability, 
and  of  making  chapter  31  participants  eli- 
gible for  contract  care  on  tbe  same  basis  aa 
60-percent-rated  veterans  (which  is  the 
same,  under  present  sectton  601  (4)  (C)  (1) 
and  (11),  as  the  basis  on  which  contract  care 
Is  available  for  tbe  treatment  of  a  service- 
connected  disability) . 

The  Senate  recedes. 

Health-care  cost  recovery 

The  Senate  bill,  but  n«t  the  House  bill, 
would  strengthen  and  clarify  the  VA's  au- 
thority to  recover  the  costs  of  veterans'  non- 
service-connected  care,  in  appropriate  cases, 
from  workers'  compensation  carriers,  auto 
no-fault  insurers,  and  States  that  pay  for 
costs  of  health  care  provided  to  victims  of 
crimes  of  personal  violence. 

Tbe  Senate  recedes. 
Grant  assistance  to  new  Sttte  medical  school* 

The  Senate  bill,  but  uQt  the  House  bill, 
would  modify  the  VA's  program,  under  sub- 
chapter I  of  chapter  82,  o|  assistance  in  the 
establishment  of  new  State  medical  schools, 
under  which  five  medical  schools  have  re- 
ceived grants  to  assist  in  extending,  altering, 
remodeling,  improving,  or  repairing  btUldings 
to  make  them  suitable  for  use  as  medical 
school  facilities  and  in  paying  faculty  sal- 
aries. Each  of  these  schools  is  affiliated  with 
at  least  one  nearby  VA  medical  center. 

To  new  schools  may  now  be  established 
under  this  program,  but  ttae  authorization 
of  appropriations  extends  through  fiscal  year 
1982,  and  funds  previously  appropriated  re- 
main available — by  virtue  of  sections  6072  (b) 
and  5082 (b) — for  six  years  after  the  year  for 
which  they  were  appropriated.  Under  section 
5073(a)(2),  a  grant  made  for  the  payment 
of  faculty  salaries  may  be  used  for  that 
purpose  only  during  the  first  seven  years  of 
the  school's  operation  and  only  up  to  speci- 
fied percentages  of  total  faculty  salary  costs — 
declining  from  90  percent  in  tbe  first  three 
years  of  operation  to  50  percent  in  tbe 
seventh  year.  The  Senate  bill  would  provide 
for  an  additional  12-montb  period — beyond 
the  periods  prescribed  in  sections  5072(b). 
S082(b)  and  6073(a)  (2)— In  which  the  five 
schools  could  obligate  the  funds  which  have 
been  committed  to  them  under  subchapter  I- 
This  provision  would  not  provide  for  author- 
ization of  appropriations  tor  any  additional 
funds  for  the  schools  in  tbe  eighth  year  and 
would  limit  the  amount  of  the  remaining 
funds  which  could  be  used  to  pay  faculty 
salaries  in  the  eighth  year  to  50  percent  of 
the  cost  of  such  salaries,  the  same  limit 
applicable  in  the  seventh  year. 

The  Senate  recedes  in  view  of  the  House 
position  In  opposition  to  the  inclusion  of 
other  than  technical,  nocgermane  health- 
care provisions  in  this  measure. 

Award  of  performance  bonuses  to  SES 
employeet 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  paragraph  (8)  of  section  4107 
(c)  of  title  38,  as  added  by  Public  Law  96- 
330,  which  allows  VA  nonphysician  hospital 
directors  to  be  considered  ft>r  bonuses  as  part 
of  the  Senior  Executive  Service  (SES),  in 
order  to  add  a  cross  reference.  Inadvertently 
not  included  In  the  text  of  Public  Law  96- 
330,  to  a  title  5  SES  bonus  provision  (section 
5384) .  This  provision  is  contained  in  a  r.om- 
promise  agreement  on  H.R.  7511,  the  pro- 
posed "Veterans'  EHsablUty  Compensation 
and  Housing  Benefits  Amebdments  of  1980", 
which  was  passed  by  the  Bouse  on  Septem- 
ber 18,  1980,  and  by  the  Senate  on  September 
24.  I 

The  Senate  recedes.         [ 
Paym,ent  of  education  benefits  to  hospital- 
ized chapter  34  trainees 

The  Senate  bill,  but  not  the  House  bill, 
would  modify  the  method  of  payment  of 
educational  assistance  allowances  to  chapter 
34  Ql  Bill  trainees  while  such  trainees  are 
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receiving  care  for  more  than  90  days  In  a  VA 
hospital,  nursing  home,  or  domiciliary  fa- 
cility, or  other  health  care  fadUty  at  VA 
expense,  so  as  to  be  substanUvely  IdenUcal 
to  that  proposed  to  be  applicable  to  chapter 

81. 
Ttxt  Senate  recedes. 

Nurtina  home  itandarit 

The  Senate  amendment,  but  not  the  House 
bin.  would  require  the  Secretary  of  Health. 
Bducation,  and  WeUare  (now  Health  and 
Human  Services)  and  tbe  Administrator  of 
Veterans  Affairs  to  submit  a  Joint  report  to 
ttae  Congress  relating  to  the  coordinaUon  of 
their  responsiblUtles  for  the  enforcement  of 
quality  and  safety  standards  In  nursing 
homes. 

Ibe  Senate  recedes  in  view  of  the  House 
position  in  opposition  to  the  inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  in  this  measure. 
Agent  Orange 

The  Senate  bUl,  but  not  the  House  bill, 
would  authorize  the  expansion  of  the  scope 
of  the  epidemiological  study  mandated  by 
section  307  of  Public  Law  96-161  regarding 
veterans  exposed  to  Agent  Orange  to  include 
additional  factors,  would  modify  tbe  study 
mandate,  and  would  establish  timetables 
within  which  the  Administrator  of  Veterans' 
Affairs,  based  on  the  results  of  such  study 
and  other  available  pertinent  information 
would  develop  regulations  for  the  resolution 
of  claims  for  benefits  based  on  expos\u-e  to 
Agent  Orange,  or,  if  the  scope  of  the  study 
Is  expanded,  on  other  factors. 

The  Senate  recedes  in  view  of  the  House 
position  in  opposition  to  the  inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  in  this  measure. 
Renaming  the  Topeka  Veterans'  Adminis- 
tration Medical  Center 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  the  renaming  of  the  Vet- 
erans' Administration  Medical  Center  at  To- 
peka. Kansas,  as  the  "Colmery-O'Nell  Vet- 
erans' Administration  Medical  Center". 

The  Senate  recedes  in  view  of  the  House 
position  in  opposition  to  the  mcluslon  of 
other  than  technical,  non-germane  health- 
care provisions  (n  this  measure. 

TTn.S  Vin — TECHNICAL  AMENOMEirrS  Aim 
EFFECnVZ  DATES 

Both  the  House  bill,  tbe  Senate  amend- 
ment, and  tbe  Senate  bill  make  technical 
and  conforming  amendments  throughout 
title  38  and  In  the  OX  Bill  Improvement  Act 
of   1977    (Public  Law  96-202). 

The  compromise  agreement  Includes  ap- 
propriate tebcnlcal  and  conforming  amend- 
ments. 

The  House  bill  provides  for  a  general  ef- 
fective date  of  October  1,  1980,  or  the  first 
day  of  the  first  month  following  sixty  days 
after  enactment,  whichever  Is  the  later.  The 
Senate  amendment  provides  for  an  effective 
date  of  October  1,  1979,  of  the  first  day  of 
the  second  month  following  enactment. 

The  compromise  agreement  generally  pro- 
vides for  an  effective  date  of  October  1, 1980. 
Other  effective  dates  are  discussed  in  the 
applicable  portions  of  this  statement. 

Mr.  Speaker,  the  proposed  amend- 
ments to  the  Senate  amendments  reflects 
many  hours  of  negotiations  with  the  oth- 
er body.  In  my  view  we  have  significantly 
enhanced  the  vocational  rehabilitation 
and  education  program  for  service-con- 
nected disabled  veterans,  especially  the 
more  seriously  handicapped  veterans.  In 
addition,  we  have  provided  cost-of-living 
increases  that  wiH  greatly  benefit  veter- 
ans participating  in  the  vocational  re- 
habilitation program  and  the  OX  bill 
program. 
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lb.  Bpetkex,  these  are  very  worthy 
amendments  and  I  urge  that  they  be 
ad<vted  by  the  House  so  that  the  other 
body  may  concur  with  the  amendments 
and  forward  them  on  to  the  President. 
If  this  Is  done  without  delay,  more  than 
a  million  digible  veterans  and  depend- 
ents will  receive  increases  in  their  bene- 
fit payments  in  their  November  checks. 

Finally  Mr.  Speaker,  not  only  do  I 
want  to  recognize  the  contributions  of 
our  own  Members  in  putting  together  a 
very  good  legislative  package  here,  I  also 
want  to  express  my  deep  appreciation  to 
the  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  the  Honorable  Alan 
Chakston  of  Califorlnla.  Mr.  Speaker, 
this  man  is  totally  dedicated  to  veterans. 
He  is  totally  committed  to  their  welfare. 
I  also  want  to  thank  the  ranking  minor- 
ity member  of  the  committee,  the  Hon- 
orable Alah  Simpson  who  has  worked 
hard  to  bring  this  compromise  agree- 
ment to  the  floor.  Every  Member  of  the 
other  body  has  cooperated  fully  with  us 
and  for  that  I  am  personally  grateful. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  proposed  amendments. 

The  SPEAKER  pro  tempore.  Is  there 
an  objection  to  the  request  of  the  gentle- 
man from  North  Carolina  (Mr.  HinreH)  ? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
regarding  the  colloquy  that  was  held  be- 
tween the  gentleman  from  Michigan, 
and  others,  on  the  agent  orange  ques- 
tion, I  would  want  them  to  know  that 
extensive  hearings,  have  been  held  in 
our  cwnmittee  on  this  subject.  I  believe 
that  the  testimony,  if  studied  by  the 
gentleman  from  Michigan  and  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  ,  who 
says  he  plans  to  hold  hearings  on  the 
same  subject  matter,  they  would  c<»ne 
to  the  conclusion  that  there  is  no  easy 
answer  and  not  enough  clear  evidence 
from  that  tesUmcHiy  on  which  to  legis- 
late at  this  time.  That  is  the  unfortunate 
part  about  it. 

It  is  a  great  subject  to  worry  about 
and  feel  sadly  about,  and  we  all  do.  We 
are  concerned  about  any  disabilities  that 
any  veteran  may  have  received  from  the 
use  of  agent  orange  in  Vietnam.  Up  to 
now  no  scientific  or  medical  witness  or 
no  study  has  been  able  to  tell  us  what 
if  any  are  the  causal  effects  from  its 
use  in  Vietnam. 

Now.  I  fully  support  this  legislation. 
It  is  going  to  help  about  a  million  vet- 
erans and  their  dependents,  including 
some  of  those  veterans  who  served  in 
Vietnam,  in  combat. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fron  North  Carolina? 

Mr.  SAWYER.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  would  like  to  ad- 
dress the  comments  made  by  the  gentle- 
man from  Michigan. 

We  in  the  Veterans'  Affairs  Committee 
have  had  very  extensive  hearings  up  to 
this  date  on  agent  orange.  I,  frankly, 
have  approached  it  with  an  open  mind. 
I  would  have  to  say  that,  as  of  this  point, 
the  causal  connection  between  agent 


orange  and  the  myriad  symptomology. 
and  whatnot,  attached  to  it  is  very  nebu- 
lous in  the  opinion  of  scientists,  but  no- 
body has  written  It  off. 

There  is  a  group  that  were  called  tbe 
"Ranch  Hands."  These  are  the  people 
who  flew  the  planes  that  sprayed  the 
agent  orange  and  who  got  by  far  the 
most  concentrated  dosages  of  agent 
orange.  There  were  1,158  people  in  those 
planes,  and  all  of  them  have  been  identi- 
fied and  located.  Some  50-odd  of  them 
were  killed  or  shot  down  in  Vietnam  or 
in  crashes  or  died  of  other  causes.  Tlie 
scientific  community  is  embaiidng  upon 
a  detailed  study  of  this  group  from  an 
epidemiological  viewpoint.  Individual 
physical  viewpoint.  They  are  the  group 
which  has  the  established  highest  con- 
centrated exposure.  That  should  provide 
proof  of  a  nexus,  if  there  be  one,  between 
the  various  etiologies  claimed  for  the 
diseases  attributed  to  agent  orange.  Up 
to  now,  the  only  thing  that  is  established 
is — and  that,  through  industrial  acci- 
dents— chloracne,  which  is  a  disease  or 
an  affliction  similar  to  teenage  acne.  And 
while  it  does  the  same  thing,  leaves  some 
scarring,  it  has  no  residual  serious  health 
diflQculty.  We  on  the  Veterans'  Commit- 
tee are  into  the  thing,  and  into  it  deeply, 
and  I  think  that  the  committee  has  a 
very  open  mind  on  it.  We  have  had  the 
benefit  of  pro  and  con  opinions  and  this 
study  shoiild  be  somewhat  definitive. 

I  might  also  say,  in  connection  with 
this  biU,  that,  in  addition  to  all  of  the 
benefits  that  are  conferred  in  it  upon 
veterans  we  plugged  a  loophole  which 
should  save  the  taxpayers  some  money. 
Up  tin  now,  veterans  who  are  incar- 
cerated in  prisons  and  for  whom  the 
various  States  are  paying  the  full  cost  of 
education,  books,  and  so  forth,  in  college 
courses  and,  of  course,  are  being  pro- 
vided with  room  and  board,  had  been 
getting  the  full  veterans'  benefits  for  the 
asking.  This  as  near  we  can  deter- 
mine, amounts  to  about  $10  million 
worth  of  double  dipping  per  year  from 
the  pockets  of  the  taxpayer,  and  that 
loophole  has  been  plugged  and  taken 
care  of  in  this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frwn  North  Carolina? 

Mr.  BONIOR  of  Michigan.  I  reserve 
the  right  to  object,  Mr.  Speaker. 

Mr.  HEFNER.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker. 
I  have  a  couple  of  comments  to  make. 
and  then  I  will  yield  to  my  colleague,  the 
gentleman  from  North  Carolina. 

Mr.  Speaker.  I  would  really  like  to 
take  issue  with  the  remarks  of  my  two 
colleagues,  the  gentleman  from  Arkan- 
sas and  the  gentleman  from  Michigan. 

It  has  been  stated  here  by  my  col- 
league, the  gentleman  from  Arkansas, 
that  there  are  other  issues  involved  In 
this  piece  of  legislation,  and  he  alluded 
to  the  fact  that  scwne  of  the  veterans 
might  want  to  get  this  legislation  passed 
at  the  expense  of  not  dealing  with 
agent  orange.  That  was  the  impressloD 
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that  I  got  from  the  gentlonan's  re- 
xnailcs. 

I  would  just  like  to  say  to  the  gentle- 
man that  this  Issue  of  agent  orange  Is 
one  that  I  think  if  you  would  put  it  in 
front  of  a  group  of  Vietnam  veterans 
and  you  gave  them  the  choice,  they 
would  be  certainly  willing  to  waive  the 
education  benefits  and  the  voc  rehab 
boieflts  in  lieu  of  trying  to  get  this  issue 
resolved.  I  do  not  particularly  need  a 
lecture  from  my  colleague,  the  gentle- 
man from  Arkansas,  on  what  Vietnam 
veterans  would  prefer  or  not  prefer. 

The  gentleman  also  alludes  to  the  fact 
that  we  should  take  the  time  to  read  the 
1.100-page  study.  Well.  I  have  looked 
into  the  issue,  and  I  would  suggest  to  the 
goitleman  from  Arkansas  that  there  are 
a  number  of  top  professionals  in  this 
country  and  in  the  world  who  would  sug- 
gest to  the  gentlenan  that  there  is 
enough  scientific  evidence.  European 
studies  as  well  as  studies  in  this  coun- 
try, to  indicate  that  dioxin  is  a  prob- 
lem. If  it  were  not  a  problem,  the  En- 
vircnmental  Protection  Agency  would 
not  tmve  taken  it  off  of  the  list  of  pre- 
scribed uses  of  herbicides  in  this  coun- 
try, would  not  have  banned  the  use  of 
dioxin  in  this  country  because  of  the 
problems  that  have  been  associated  with 
birth  defects  among  children  in  Alsab. 
Oreg.  So  I  do  not  need  to  be  told  that 
there  is  not  conclusive  evidence.  Your 
own  Government  has  given  you  conclu- 
sive evidence  of  this  issue. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  BONIOR  of  Michigan.  Further 
reserving  the  right  to  object.  I  yield  to 
my  colleague,  the  gentleman  from 
North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  as  I  said 
earlier.  I  do  not  take  issue  with  the 
things  that  concern  the  gentleman  from 
Michigan.  I  will  be  out  in  front  with 
him  next  year,  with  wtiatever  influence 
I  have,  that  this  issue  wiU  be  properly 
addressed,  and  that  we  will  have  legis- 
lation to  come  before  this  body.  I  do 
not  think  that  anyone  intended  to  in- 
fer that  other  veterans  would  like  to 
get  their  checks  at  the  expense  of  the 
Vietnam  veterans  who  possibly  could  be 
affected  by  agent  orange.  I  certainly  do 
not  know  any  veterans  who  want  to  do 
that.  It  is  certainly  not  m?  intentiai  to 
do  that  at  the  expense  of  the  Vietnam 
veteran.  I  am  concerned  about  it.  but 
I  would  hope  that  the  gentleman  would 
consider  all  of  the  far-reaching  aspects 
of  this  bill  and  the  good  things  that  are 
In  the  bill.  We  have  had  to  do  some 
things  In  the  biU  that  we  did  not  like. 
We  have  had  to  make  some  sacrifices 
because  of  budgetary  constraints  we 
were  under.  I  would  hope  that  the  gen- 
tleman would  reconsider  his  position 
and  not  object  to  this  important  piece 
of  legislation,  because  it  is  vital  to  an 
awful  lot  of  veterans  out  there  who  are 
certainly  concerned  about  its  passage. 
As  I  said  earlier,  we  are  up  against 
tne  wall,  so  far  as  time  is  concerned,  and 
I  would  hope  that  the  genUeman  would 
consider  these  things  before  he  decides 
to  Object  to  the  bill. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr,  BONIOR  of  Michigan.  Further  re- 
serving the  right  to  object,  Mr.  Speaker. 
I  yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  ttlink  the  gentleman 
has  done  an  outstanding  job  in  trying 
to  present  the  concerns  that  we  in  the 
Vietnam  era  caucus  have  been  trying  to 
address  over  the  last  ifew  years. 

The  problem,  basically,  is  not  one  of 
trying  to  question  the  concern  of  the 
Veterans'  Committee  for  looking  at  this 
issue.  Yes,  there  are  complicated  issues; 
yes,  there  are  concerns  that  need  to  be 
addressed.  But  after  7  years  of  looking 
at  this  issue.  I  think  what  we  are  basi- 
cally interested  in  now  is  a  commitment. 
Not  a  commitment  to  more  studies,  not 
a  commitment  to  more  hearings,  but  a 
commitment  that  there  is  going  to  be  leg- 
islation on  the  floor  next  year.  It  may 
not  be  all  we  want.  It  may  not  address 
every  issue  that  we  are  concerned  about; 
but  I  think  we  ought  to  at  least  be  en- 
titled to  a  commitment  that  there  will 
be  legislation  on  the  agent  orange  issue 
in  the  next  session.  I  think  the  gentle- 
man ought  to  ask  for  that. 
□  1100 

Mr.  BONIOR  of  Michigan.  I  have 
asked  for  it.  and  we  have  received  some 
assurances  this  morning  from  the  gentle- 
man from  Ohio  (Mr.  Mottl)  ,  who  may 
become  the  subcommittee  chairman  on 
the  appropriate  subcommittee,  and  also 
from  the  senior  member  of  the  Commit- 
tee on  Veterans'  Affairs,  the  gentleman 
from  Mississippi,  who  could  very  well  be 
the  chairman  of  the  full  committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina  (Mr.  Hefner)  ? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object,  Mr.  Speaker,  I  think 
it  is  important  that  the  House  know  this 
legislation  is  before  us  in  the  form  that 
it  is  in  because  of  the  action  of  the  Com- 
mittee on  Veterans'  Affairs  of  the  House 
and  the  Senate  Committee  on  Veterans' 
Affairs  and  their  subsequent  agreement. 
There  is  no  indication  that  we  are  drop- 
ping the  agent  orange  subject.  We  are 
still  seeking  answers  from  professional 
studies. 

I  would  be  very  pleased  if  those  who 
have  spoken,  who  are  concerned  on  that 
matter,  who  are  not  on  our  committee, 
would  propose  specific  legislation,  would 
introduce  it  as  a  bill  and  send  it  to  our 
committee  so  we  can  try  to  understand 
what  their  reasonable  solution  is  on  this 
subject  matter. 

Prom  extensive  hearings  held  by  our 
House  Subcommittee  on  Medical  Facili- 
ties and  Benefits  we  reallv  have  not  been 
able  to  come  to  a  conclusion  to  draft 
legislation  on  it,  but  if  the  distinguished 
gentleman  from  Michigan,  and  others, 
who  have  spoken  with  him  on  the  mutual 
concern  we  all  have  on  this  serious  mat- 
ter would  draft  legislation.  I  can  assure 
them  it  would  receive  full  consideration 
before  our  committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


•  Mr.  WYLIE.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  proposed  amend- 
ments to  H.R.  5288,  as  amended  by  the 
Senate.  In  doing  so,  I  wish  to  commend 
the  distinguished  chairman  of  the  Sub- 
committee on  Education,  Training  and 
Employment,  Mr.  HxFNtR,  and  the  dis- 
tinguished ranking  mmority  memo6r  of 
that  subcommittee.  Mri.  Heckler,  for 
their  wisdom  and  imtiriag  efforts  in  ini- 
tially shaping  this  legidation  and  now 
bringing  it  before  us  with  these  very  im- 
portant amendments. 

One  of  the  purposes  of  this  legislation 
i3  to  improve  and  modernize  the  voca- 
tional rehabilitation  programs  provided 
for  service-connected  disabled  veterans. 
This  represents  the  first  major  redesign- 
ing of  the  programs  since  their  inception 
in  1943. 

Additionally,  the  legislation  seeks  to 
address  some  of  the  hard  employment 
problems  that  today  confront  our  Viet- 
nam-era veterans,  their  spouses  and  de- 
pendents. For  instance,  the  highly  suc- 
cessful disabled  veterans  outreach  pro- 
gram (DVOP)  hsis  been  made  perma- 
nent, the  Department  of  Labor  definition 
of  Vietnam -era  veteran  has  been  sttuid- 
ardized,  and  the  Deputy  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment 
has  been  promoted  to  a  full  Assistant 
Secretary.  j 

It  would  also  provide  ^  17-percent  In- 
crease in  the  rates  of  monthly  subsist- 
ance  allowance  for  service-disabled  vet- 
erans and  a  10-percent  cost-of-living  in- 
crease in  other  veterans'  education  and 
training  programs  administered  by  the 
VA. 

The  numerous  provisions  in  the  pro- 
posed amendments,  which  have  been  well 
detailed  by  my  colleagues,  do  not  require 
mv  further  elaboration.  I  do,  however, 
wish  to  point  out.  Mr.  Speaker,  that  the 
amendments  would  retain  two  important 
education  and  vocational  training  pro- 
grams for  veterans  which  our  prior  un- 
amended bill  singled  out  to  be  eliminated 
as  of  October  1, 1980. 

By  amendment,  flight  training  bene- 
fits for  veterans  are  to  continue  even 
though  on  a  modified  and  somewhat 
reduced  basis.  Moreover,  I  am  gratified 
to  point  out  that  the  compromise  agree- 
ment would  also  retain  benefits  for  cor- 
respondence course  training.  The  provi- 
sion would  reduce  the  portion  of  the  cost 
of  correspondence  courses  that  the  VA 
will  pay  from  90  percent  to  70  percent, 
but  very  appropriately  the  modification 
will  not  be  applicable  to  those  enrolled 
in  correspondence  training  programs  as 
of  September  1,  1980,  as  long  as  they  re- 
ma'n  continuously  enrolled. 

The  compromise  agreement  on  cor- 
respondence course  benefits  is  in  accord 
with  my  colloquy  on  the  floor  with  the 
distinguished  gentleman  from  North 
Carolina  (Mr.  Hefner)  as  we  earlier 
took  up  this  legislation,  and  I  heartily 
thank  the  gentleman  for  his  cooperation 
and  good  work.  | 

Mr.  Epeakei,  I  comm^d  all  of  these 
amendments  to  my  colleagues  and  urge 
their  support  of  this  legislation.* 
•  Mr.  JEFFORDS.  Mr.  Speaker,  I  want 
to  express  my  appreciation  and  support 
for  the  remarks  of  the  gentleman  from 
Michigan   (Mr.  Bonior)    regarding  the 


problem  of  Vietnam  veterans'  exposure 
to  dioxin.  The  Department  of  Defense, 
the  Veterans'  Administration  and  ap- 
propriate congressional  bodies  are  aware 
of  the  potentially  monumental  cost  of 
assigning  a  causal  link  between  agent 
orange  and  certain  regiilarly  observed 
symptoms  among  Vietnam  veterans.  Too 
often,  irresponsible  ofBcials  acknowledge 
the  proven  effects  of  agent  orange  ex- 
posure on  humans — nausea,  weakness  in 
the  lower  extremities,  insomnia,  cancer, 
liver  diseases,  and  birth  defects — but 
claim  that  such  symptoms  in  Vietnam 
veterans  may  or  may  not  be  related  to 
their  combat  experience. 

The  result  of  that  knowledge  has  been 
orchestrated  foot  dragging  and  tactics  of 
delay  and  failure  to  address  the  entire 
agent  orange  question  in  a  forthright 
manner.  This  situation  must  not  con- 
tinue. 

The  blunt  reality  is  that,  today,  as  we 
deliberate  this  question  in  the  Congress, 
there  is  the  strong  possibility  that 
thousands  of  Vietnam  veterans  are  being 
seriously  affected.  Not  only  is  there  the 
potential  of  immediate  physical  prob- 
lems with  exposed  Vietnam  veterans  but 
as  month  after  month,  year  after  year 
go  by  with  little  action  by  the  U.S.  Gov- 
ernment, the  mental  anguish  of  Viet- 
nam veterans  and  their  families  grows 
exponentially. 

What  Vietnam  reterans  need  above 
and  beyond  other  considerations  is  a 
definitive  statement  from  their  Govern- 
ment that  unequivocally  defines  the 
scope  and  depth  of  the  agent  orange 
question.  Studies  on  the  use  of  agent 
orange  in  Southeast  Asia  and  on  its 
effects  must  continue.  I  have  cospon- 
sored  a  bill,  HR.  6377,  that  extends 
service-connected  disability  benefits  to 
veterans  who  have  suffered  dioxin  poi- 
soning. We  never  thought  to  question 
sending  these  men  and  women  to  Viet- 
nam, subjecting  them  to  contamination 
by  agent  orange.  We  have  to  pay  that 
price  10  and  15  years  later. 

In  my  great  State  of  Vermont,  we 
have  several  fine  veterans  organizations 
who  spend  long  hours  assisting  Vietnam 
veterans  with  their  special  problems.  We 
are  fortunate  to  have  a  Vietnam  vet- 
erans center  in  Williston.  Vt.  This  cen- 
ter is  very  effective,  especially  on  an  out- 
reach basis,  in  providing  Vietnam  vet- 
erans with  support  and  counseling.  I 
especially  wish  to  commend  Walt  Ruth- 
erford, team  leader  for  the  vet  center. 
He  has  accomplished  a  great  deal  in  a 
short  period  of  time  in  this  position.  For 
the  first  time,  he  has  united  Vietnam 
veterans  in  the  State  of  Vermont.  These 
veterans  now  have  a  sense  of  worth  and 
beloneing,  and  I  commend  Mr.  Ruther- 
ford for  a  job  well  done. 

Again,  I  wish  to  associate  myself  with 
the  remarks  of  Mr.  Bonior  and  would 
urge  that  this  be  a  matter  of  high  pri- 
ority for  the  next  Congress,  resulting 
not  just  in  hearings,  but  definitive 
legislation.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  am 
deeply  disappointed  that  provisions 
which  the  other  body  has  passed  regard- 
ing agent  orange  are  not  in  the  House 
amendments  to  H.R.  5288,  as  amended 


by  the  Senate  and  which  we  now  ore 
considering. 

On  September  4,  Senators  Hdnz  and 
Cranstoh  amended  S.  1188  to  require 
the  Veterans'  Administration  to  develop 
regulations  which  define  what  condi- 
tions of  service  establish  exposure  to 
agent  orange  and  what  symptoms  med- 
ical research  has  determined  to  be 
caused  by  such  exposure. 

The  amendment  would  establish  a 
minimum  standard  of  performance  for 
the  Veterans'  Administration  regarding 
the  30,000  agent  orange  exposure  claims 
it  now  has  and  whatever  additional 
number  it  may  further  process. 

Adoption  of  this  standard  by  this 
House  would  mean  Congress  would  re- 
quire the  VA  to  clarify  and  define  an 
area  that  has  remained  vague.  VA  could 
then  say  to  a  worried  Vietnam  veteran 
who  thinks  he  or  she  was  exposed, 
whether  or  not  exposure  actually  oc- 
curred, and  whether  symptoms  of  ad- 
verse health  effects  are  present  as  a 
consequence  of  such  exposure. 

This  clearly  defined  determination 
could  then  be  entered  into  the  veteran's 
file  and  be  on  the  record  for  future  ref- 
erence and  documentation,  if  necessary. 
The  fact  of  exposure  would  be  estab- 
lished, and  the  fact  of  any  adverse  health 
consequences  would  be  documented. 

I  commend  the  chairman  of  the  Sub- 
committee on  Medical  Facilities  smd 
Benefits  of  the  Veteran's  Committee,  the 
distinguished  gentleman  from  Virginia 
(Mr.  Satterfield),  for  agreeing  to  hold 
four  hearings  on  this  important  subject 
during  this  the  96th  Congress — three  of 
those  this  year.  His  open  approach,  and 
that  of  the  ranking  minority  member,  the 
distinguished  gentleman  from  Arkansas 
(Mr.  Hammerschmidt),  has  been  instru- 
mental in  facilitating  a  serious  and  sin- 
cere effort  to  examine  this  matter  in  a 
through  fashion. 

However,  to  fail  at  this  critical  junc- 
ture— the  closing  weeks  of  the  96th  Con- 
gress— to  legislate  this  single  minimum 
standard  for  oiu-  Vietnam  veterans  would 
be  to  fumble  the  ball  at  the  gosd  line. 
We  would  be  left  with  nothing  but  words 
to  show  for  our  efforts.  As  valuable  as 
the  testimony  we  have  received  is,  the 
bottom  line  of  this  Chamber  Is  legisla- 
tion. 

We  do  need  to  legislate  this  standard. 

If,  tragically,  this  amendment  is  not 
permitted  to  be  considered  by  this  body 
this  year,  surely  we  must  think  in  terms 
of  legislating  next  year  on  this  Important 
matter  of  health  care  for  our  Vietnam 
veterans.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  North  Carolina  (Mr. 
Hefner) ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  H.R.  5288. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  7831,  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1981 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  man- 
agers may  have  imtil  midnight  tonight 
to  file  a  conference  report  on  the  bill, 
HJt.  7831,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  7631.  DEPARTMENT  OP  HOUS- 
ING AND  URBAN  DEVELOP- 
MENT-INDEPENDENT AGENCIES 
APPROPRIATIONS,  1981 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  7631)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  l>oards, 
commiss'ons,  corporations,  and  otHces  for 
the  fiscal  year  ending  September  30. 1981, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
BoLAND.  Thaxler,  and  Stokes,  Mrs. 
BoGGs,  Messrs.  Bevill,  Sabo,  Stewart, 
WHrrxEN.  CoiTGHLiN,  McDade,  Young  of 
Florida,  and  Conte. 

There  was  no  objection. 


RECOGNIZING  MERITORIOUS 

ACHIEVEMENTS  OF  INDIVIDUALS 
BY  DESIGNATING  POST  OFFICES 
IN  THEIR  HONOR 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  7815)  to 
recognize  the  meritorious  achievements 
of  certain  individuals  by  providing  for 
the  designation  of  certain  post  offices  in 
their  honor,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would  ask 
the  chairman  to  explain  his  request. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Georgia. 


^,  %^  \,f  \^ 


Mr.  LEVTTAS.  Mr.  Speaker,  this  Is  a 
biU  sponsored  by  the  gentleman  from 
Missouri  (Mr.  Clay)  ,  which  would  desig- 
nate three  post  offices  In  the  State  of 
Missouri,  recocnlsing  the  achievements 
of  three  Individuals  who  had  rendered 
distinguished  service  to  their  commu- 
nity. 

At  the  hearing  which  the  committee 
held  on  this  matter,  we  ascertained  that 
each  of  the  Members  of  Congress  in 
whose  district  these  post  offices  are  lo- 
cated support  this  legislation  which 
designates  a  post  office  in  St.  Louis,  Mo., 
as  the  Henry  Wlnfield  Wheeler  Post 
Office;  designates  a  post  office  in  Kansas 
City,  Mo.,  as  the  Leon  Mercer  Jordan 
Post  Office,  and  designates  another  post 
office  in  St.  Louis,  Mo.,  as  the  Bernard 
F.  Dickmann  Post  Office. 

Mr.  Speaker,  Bernard  F.  Dickmann 
was  the  former  postmaster  of  St.  Louis 
and  also  served  as  its  mayor  from  1933 
through  1941. 

Henry  Wheeler  was  known  as  the  con- 
science of  the  community  for  50-odd 
years  and  pioneered  in  eliminating  bar- 
riers of  discrimination  in  jobs  in  public 
accommodations  in  St.  Louis;  and  Leon 
Mercer  Jordan  served  the  people  of 
Kansas  City  as  a  State  legislator,  a  lead- 
er of  the  civil  rights  movement  and  po- 
lice officer.  He  also  served  as  police  chief 
of  Monrovia,  Liberia. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  support  the  legislation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  "to  the  request  of  the  gentle- 
man from  Georgia  (Mr.  Levitas)  ? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7815 
Be  it  enacted  by  the  Senate  and  House  of 
Kepresentativea  of  the  United  States  of 
America  in  Congress  assembled,  That,  as 
soon  as  practicable  after  the  date  of  the  en- 
actment of  thla  Act.  the  Postmaster  General 
shall— 

(1)  designate  the  post  office  located  at 
1140  OUve  Street,  Saint  Louis.  Missouri,  as 
the  "Henry  Wlnfield  Wheeler  Post  Office"; 

(2)  designate  the  post  office  located  at  3108 
Indiana  Street,  Kansas  City,  Missouri,  as  the 
"Leon  Mercer  Jordan  Post  Office": 

(3)  designate  the  post  office  located  at  1720 
Market  Street,  Saint  Louis,  Missouri,  as  the 
"Bernard  P.  Dlckmazm  Post  Office";  and 

(4)  Install  In  each  post  office  referred  to 
In  parasr^hs  (1),  (2)  and  (3),  In  places  In 
open  view  o*  the  public,  an  appropriate 
plaque  Indicating  the  designation  of  the  post 
office  pursuant  to  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


THE  WILLIAM  H.  HARSHA  LAKE  AND 
THE  WILLIAM  H.  HARSHA  DAM 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  cMisent  for  the  immediate 
consideratiMi  of  the  bill  (H.R.  8018)  to 
rename  a  reservoir  and  dam  in  the  Little 
Miami  River  Basin.  Ohio,  as  the  "Wil- 
liam H.  Harsha  Lake"  and  the  "William 
H.  Harsha  I>am." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 


Mi-.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would  ask 
the  distinguished  chairman  of  the  sub- 
committee for  an  explanaticm  of  his 
request. 

Mr.  LEVITAS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  H.R.  8018 
names  the  East  Fork  Lake  and  Dam  in 
the  Little  Miami  River  Basin,  Ohio,  the 
WiUiam  H.  Harsha  Lake  and  the  Wil- 
liam H.  Harsha  Dam,  respectively. 

The  bill  as  reported  by  the  committee 
takes  effect  on  January  4,  1981,  in  order 
to  conform  with  our  committee's  policy 
that  water  resources  projects  be  named 
in  honor  of  Members  of  Congress  after 
their  retirement. 

My  distinguished  colleague.  Congress- 
man William  H.  Harsha,  has  spent  most 
of  his  adult  life  in  civic  and  govern- 
mental work.  After  receiving  his  law 
degree  from  Western  Reserve  Univer- 
sity, he  worked  as  a  practicing  attorney 
and  acted  as  the  Portsmouth  assistant 
city  solicitor  from  1947  to  1951  and  the 
Scioto  County  prosecutor  from  1951  to 
1955.  The  recipient  of  many  awards  and 
accolades,  Mr.  Harsha  has  distinguished 
himself  as  a  Memt>er  of  the  U.S.  House 
of  Representatives  during  the  87th  Con- 
gress through  the  96th  Congress.  During 
that  entire  time  he  was  a  member  of 
the  Public  Works  and  Transportation 
Committee  and  for  the  past  10  of  those 
years  he  has  been  the  ranking  minority 
member.  In  these  capacities  he  has  been 
instrumental  in  passing  needed  legisla- 
tion to  develop  this  Nations  water  re- 
sources, including  the  coordinated  sys- 
tem of  flood  control  works  in  the  Ohio 
River  Valley  which  includes  the  East 
Fork  Dam  and  Lake. 

Congressman  Haisha  has  announced 
his  retirement  at  the  end  of  this  session. 
In  recognition  of  his  many  years  of  dis- 
tinguished public  service  and  his  efforts 
at  bringing  this  and  other  projects  into 
being,  it  is  a  just  and  fitting  tribute  to 
rename  the  East  Pork  Lake  and  Dam 
as  the  William  H.  Harsha  Lake  and  Dam. 

Mr.  Speaker,  I  urge  passage  of  the 
bill. 

Mr.  HAMMERSCHMIDT.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
I  want  to  associate  myself  with  the  ex- 
planation of  the  gentleman  from  Geor- 
gia of  the  bill  and  with  his  remarks  and 
express  my  own  appreciation  for  what 
this  bill  symbolizes  today,  the  long  and 
distinguished  service  of  Mr.  Harsha  the 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  certainly  support 
the  pending  legislation  honoring  our  col- 
league from  Ohio,  but  last  night  the  gen- 
tleman from  Georgia  and  I  had  an  inter- 
esting discussion  about  the  criteria  un- 
der which  Federal  buildings  are  named 
for  retiring  Members  of  Congress. 

He  was  kind  enough  to  inform  me 


there  are  10,000  Pedejal  bulldhigs  still 
available,  so  that  no  Member  of  Con- 
gress who  retires  for  whatever  reason, 
and  I  assume  that  may  even  include  be- 
ing defeated,  becoming  a  lameduck; 
they,  too,  perhaps  will  have  the  honor. 

What  occurs  to  the  gentleman  from 
Maryland  this  morning  is.  since  we  are 
now  naming  lakes  and  dams,  that  the 
possibihties  are  almost  unlimited  for 
honormg,  not  just  Congressmen,  but  all 
sorts  of  pubUc  figures  and  officials  at 
State  and  local  levels  as  well. 

Perhaps  we  should  suggest  some  sort 
of  compilation  of  available  lakes  and 
dams  and  rivers  and  sanitary  districts, 
water  pipes  and  other  things,  and  then 
match  that  list  in  a  computer  against 
all  existing  Federal,  local  and  State  offi- 
cials so  that  no  one  would  feel  upset  if 
they  were,  by  some  chance,  left  out  of 
the  name  game.  That  sounds  like  the 
kind  of  thing  that  would  get  America 
back  to  work  again. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  As  the  gentleman 
knows,  the  Committee  on  Public  Works 
and  Transportation  does  have  jurisdic- 
tion over  all  of  those  subjects  which  the 
gentleman  has  just  mentioned. 

I  can  assure  the  gentleman  that  we 
have  even  considered  the  possibility  of 
sewage  treatment  plants  as  being  an  ap- 
propriate facility  to  name  after  certain 
individuals. 

Mr.  BAUMAN.  I  would  hope  the  gen- 
tleman would  not  explore  that  further 
in  reference  to  the  gentleman  from 
Maryland  or  other  colleagues. 

Mr.  LEVITAS.  It  has  certainly  no  ref- 
erence to  the  gentleman  from  Maryland. 
Under  those  circumstances,  perhaps  a 
river. 

However,  I  would  say  to  the  gentle- 
man from  Maryland  in  the  same  face- 
tious vain  that  in  the  event  we  run  out 
of  public  buildings  or  existing  lakes, 
there  are  sufficient  streams  and  rivers  in 
this  country  which  can  be  dammed, 
reservoirs  created  and  an  unending 
number  of  potential  facilities,  including 
the  sewage  treatment  plants  as  well. 
G  1110 

Mr.  BAUMAN.  Well.  I  thank  the 
gentleman. 

I  just  want  to  make  clear  in  my  res- 
ervation that  this  is  not  in  any  way 
intended  to  disparage  my  good  col- 
league, the  gentleman  from  Ohio.  Not 
only  do  I  support  naming  a  lake  in  his 
behalf,  but  I  am  willing  to  give  a  dam 
for  him  as  well. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  bill  H.R. 
8018  to  name  the  East  Fork  Lake  and 
Dam  in  honor  of  our  distinguished  col- 
league. Congressman  William  H.  Harsha. 

I  have  had  the  honor  and  the  pleasure 
of  serving  with  Con©"essman  Harsha 
during  his  service  in  the  House  of  Rep- 
resentatives. He  has  been  a  member  of 
the  Committee  on  Public  Works  and 
Transportation  during  his  entire  tenure 
in  the  House  and  has  been  the  ranking 
minority  member  of  our  committee  for 
the  ptist  10  years.  During  those  years  he 
has  served  our  committee,  the  Congress, 
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his  constituents,  and  the  Nation  with 
honor  and  dedication.  It  is  fair  to  say 
that  without  his  able  assistance  the  many 
important  pieces  of  legislation  originated 
by  our  committee  would  not  have  become 
law. 

He  has  been  particularly  instrumental 
in  the  areas  of  water  resources  develop- 
ment and  water  pollution  control.  For 
these  reasons  especially  I  think  it  is  en- 
tirely appropriate  that  his  years  of  dis- 
tinguished public  service  be  recognized 
by  naming  the  East  Fork  Lake  in  his 
honor.  I  urge  passage  of  the  bill.* 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.  8018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Conaress  assembled.  That  the  reservoir 
and  dam  in  the  Little  Miami  River  Basin, 
Ohio,  which — 

(1)  are  known  as  "East  Pork  Lake"  and 
"East  Pork  Dam",  respectively;   and 

(2  I  were  completed  on  site  44  of  the  gen- 
eral comprehensive  flood  control  plan  of  1937 
for  the  Ohio  River  Basin  which  was  submitted 
by  the  United  States  Army  Corps  of  Engineers 
(described  in  Flood  Control  Committee  Docu- 
ment Numbered  1,  Seventy-fifth  Congress, 
first  session) .  and  which  Is  authorized  under 
the  heading  "Ohio  River  Basin"  In  section  4 
of  the  Act  of  June  28.  1938  (Public  Law  75- 
61;  52  Stat.  1217) .  commonly  known  as  the 
"Flood  Control  Act  of  1938"; 
hereafter  shall  be  known  and  designated  as 
the  "William  H.  Harsha  Lake"  and  the  "WU- 
Uam  H.  Harsha  Dam",  respectively. 

Sec.  2.  Any  reference  in  any  law,  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  the  reservoir  or  dam 
specified  in  the  first  section  of  this  Act  "here- 
by Is  deemed  to  be  a  reference  to  the  "Wil- 
liam H.  HarshP  Lake"  or  the  "William  H. 
Harsha  Dam",  as  the  case  may  be. 

Sec  3.  This  Act  shall  take  effect  on  Janu- 
ary 4,  1981. 

With  the  following  committee  amend- 
ment: 

Page  2.  after  line  22,  Insert: 

Sec  3.  This  Act  shall  take  effect  on  Janu- 
ary 4,  1981. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bills 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


HOUSEHOLD  GOODS  TRANSPORTA- 
TION ACT  OF  1979 

Mr.  HOWARD.  Mr.  Speaker.  I  ask  un- 
animous consent  for  the  immediate  con- 


sideration of  the  Senate  bill  (S.  1798) 
to  reduce  regulation  of  and  increase  com- 
petition in  the  household  goods  moving 
industry,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  plan  to  object,  I  yield  to  our  dis- 
t  nguished  chairman,  the  gentleman 
from  New  Jersey,  to  explain  his  request. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today,  the  Members  of 
the  House  will  decide  on  a  bill  that  has 
important  consequences  for  the  Ameri- 
can consumer.  The  bill  is  S.  1798,  the 
Household  Goods  Transportation  Act  of 
1980.  This  bill  is  one  of  several  bills 
the  Congress  has  taken  up  this  year  to 
reform  Federal  regulation  of  the  truck- 
ing industry.  As  you  know.  Congress  ap- 
proved the  Motor  Carrier  Act  of  1980 
earlier  this  year.  That  legislation  ap- 
plied across  the  board  to  all  types  of 
motor  carriers,  including  household 
goods  moving  carriers.  It  made  signif- 
icant changes  in  the  areas  of  entry,  rate 
flexibility,  and  rate  bureaus.  The  bill  be- 
ing considered  today  applies  only  to  the 
hou<!ehold  goods  moving  industry. 

There  are  several  factors  which 
prompted  the  Public  Works  and  Trans- 
portation Committee  to  consider  legisla- 
tion dealing  specifically  with  the  inter- 
state moving  industry.  The  industry  is 
composed  of  approximately  2,650  indi- 
vidual carriers  with  combined  revenues 
of  $1.4  billion.  It  provides  services  to  in- 
dividual consumers  as  well  as  to  the  Gov- 
ernment and  various  businesses.  The  fact 
that  the  industry  does  business  directly 
with  consumers  is  unique.  These  indi- 
viduals usually  move  only  once  or  twice 
in  their  lives,  and  consequently,  lack  a 
thorough  understanding  of  the  industry 
and  sufficient  economic  clout  to  negotiate 
with  it.  They  require  special  remedies 
and  protections.  The  moving  industry 
also  is  distinguished  by  the  fact  that  it 
is  the  most  frequent  subject  of  consumer 
complaints  to  the  Interstate  Commerce 
Commission.  Those  complaints  include 
ones  related  to  loss  and  damage  of  goods, 
failure  to  pick  up  and  deliver  goods  on 
time,  and  inaccurate  estimates  and  im- 
proper weighing  of  shipments. 

Finally,  the  industry  has  been  the  fo- 
cus of  much  of  the  Commission's  moni- 
toring and  enforcement  efforts.  This  has 
led  to  allegations  that  the  amount  of 
paperwork  imposed  on  the  industry  is 
excessive  and  that  carriers  have  been 
penalized  for  violations,  which  have  no 
bearing  on  the  shipper's  satisfaction  with 
the  shipment. 

S.  1798.  as  reported  by  the  Public 
Works  and  Transportation  Committee, 
establishes  a  framework  for  regulation  of 
the  moving  industry  which  places  em- 
phasis where  the  emphasis  should  be. 
Specifically,  it  establishes  new  remedies 
and  protections  for  consumers;  it  re- 
duces unnecessary  Government  regula- 
tion; and  it  furnishes  additional  service 
and  price  options  for  carriers  and  con- 
sumers. 


S.  1798's  consumer  protection  pro- 
visions are  contamed  in  several  different 
sections  of  the  bill.  Section  6  reafilrms 
the  Commission's  authority  to  issue  reg- 
ulations for  the  protection  of  consumers, 
and  makes  clear  that  movers  must  advise 
consumers  of  their  rights  and  remedies 
and  of  the  quality  and  cost  of  available 
service.  Section  7  calls  for  the  establish- 
ment of  dispute  settlement  programs 
which  offer  shippers  a  f onmi  for  the  fair 
and  expeditious  settlement  of  claims. 
Further,  it  provides  shippers  with  re- 
covery of  attorney's  fees  stemming  from 
litigation  involving  claims  where  no  dis- 
pute settlement  program  is  available. 
Section  8  improves  the  Commission's  en- 
forcement tools  by  expanding  Its  civil 
penalty  capability  and  providing  specific 
penalties  for  weight  bumping.  Section  8 
also  provides  incentives  for  movers  to 
compensate  consumers  for  the  hann  they 
have  suffered. 

To  help  reduce  unnecessary  Govern- 
ment regulation,  section  6  directs  the 
Commission  and  other  Federal  Govern- 
ment agencies  which  regulate  the  In- 
terstate moving  industry  to  mlniit)if» 
the  regulations  and  paperwork  re- 
quired of  the  industry.  Section  6  also 
directs  the  Commission  to  allow  more 
industry  flexibility  for  quoting  price 
estimates,  for  weighing  shipments,  and 
for  providing  service  options.  Similarly, 
the  Commission,  where  appropriate.  Is 
required  to  establish  performance 
standards  for  compliance  with  Its  regu- 
lations related  to  consumer  protection. 
Further,  section  8  redirects  the  Commis- 
sion's enforcement  efforts  away  from 
"paperwork"  violations  and  towards 
violations  which  actually  cause  injury  to 
consumers. 

Finally,  section  4  insures  movers  and 
consumers  new  service  and  pricing  op- 
tions. First,  it  allows  the  movers  to 
charge  consumers  on  the  basis  of  writ- 
ten, binding  estimates  rather  than  on 
the  weight  of  the  shipment.  Second,  it 
permits  movers  to  offer  rates  which  In- 
clude guaranteed  payments  to  consum- 
ers, if  the  movers  fail  to  pick  up  and 
deliver  the  shipments  when  promised. 

Mr.  Speaker,  the  Public  Works  and 
Transportation  Committee  has  worked 
hard  to  forge  a  workable,  practical,  well- 
balanced  piece  of  legislation  that  wiU 
help  American  consumers  and  reduce 
unnecessary  Government  regtilatlon.  We 
have  accomplished  this  not  alone,  but 
with  the  able  assistance  of  such  distin- 
guished individuals  as  Mrs.  Esther  Pe- 
terson and  Congressman  Bos  Eckharot. 
Further,  the  Interstate  Commerce  Com- 
merce Commission,  the  Departments  of 
Justice  and  Defense,  the  moving  industry 
and  various  consumer  groups  all  have 
played  an  important  role  in  this  process. 

I  believe  that  support  from  such  di- 
vergent interests  indicates  that  the 
Public  Works  and  Transtx>rtatlon  Com- 
mittee has  in  S.  1798  a  bill  that  will  bene- 
fit the  public  interest  and  improve  reg- 
ulation of  the  household  goods  moving 
industry.  I  assure  the  Members  of  the 
House  that  our  committee  will  hold  vig- 
orous oversight  hearings  on  the  imple- 
mentation and  effect  of  this  legislation 
to  see  that  its  intended  benefits  and 
purposes  are  realized. 
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ICr.  Breaker,  I  would  like  to  say  this 
bill  passed  the  subcommittee  and  the  full 
coaunlttee  both  by  voice  votes  with  do 
oblectlon  whatever.  This  has  come  about 
A  great  deal  due  to  the  hard  work  and 
dedication  and  cooperation  of  the  rank- 
ing minority  member  of  the  subcommit- 
tee. 

Z  would  ask  the  gentleman  from  Ar- 
kansas at  this  time  if  he  might  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Suuam) . 

Mr.  HAliMERSCHMIDT.  Mr.  Bptak- 
er,  further  reserving  the  right  to  ob- 
ject. I  am  pleased  to  yield  to  the  dis- 
tinguished ranking  minority  member  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania  (Bfr.  SBxrsm) . 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  in 
strong  bipartisan  support  of  this  legisla- 
tion and  associate  myself  with  the  re- 
marks of  the  distinguished  chairman  of 
our  subcommittee. 

Mr.  Speaker,  the  Household  Goods 
Transportation  Act  of  1980  represents  a 
bipartisan  effort  to  reduce  the  regulatory 
burden  on  the  household  goods  transpor- 
tation industry  while  establishing  con- 
sumer rights  and  protection  and  allow- 
ing carriers  greatly  needed  flexibility. 

I  would  point  out  that  this  bill  was  ap- 
proved by  voice  vote  and  reported  with- 
out amendment  by  the  Public  Works  and 
Transportation  Committee. 

like  the  Motor  Carrier  Act  recently 
signed  into  law.  S.  1798  is  the  product 
of  a  carefully  fashioned  compromise, 
reached  only  after  extended  negotiations 
involving  the  committee  staffs  of  both 
House  and  Senate,  the  Interstate  Com- 
merce Commission,  the  administration, 
representatives  of  industry,  and  various 
consumer  organizations. 

None  of  the  parties  concerned  got  all 
that  they  were  seeking  in  this  legislation, 
but.  in  my  judgment,  it  does  represent  a 
reasonable  compromise  and  one  that 
provides  significant  l>enefits  to  meet  the 
pressing  needs  of  both  industry  and  con- 
sumers. 

In  drafting  this  bill,  our  committee 
recognized  the  sp>ecial  problems  of  the 
household  goods  transportation  industry 
and  sought  to  address  them  in  a  reason- 
able and  effective  manner,  allowing  for 
substantial  reductions  in  regulations  cmd 
paperwork  and  an  increase  in  industry 
flexibility.  However,  for  those  few  car- 
riers who  abuse  the  system,  the  bill  pro- 
vides appnvrlate  penalties,  and  it  per- 
mits direct  action  against  unfit  agents. 

The  legislation  also  provides  greater 
I»t>tectian  for  consumers  through  the  es- 
tablishment of  dispute  settlement  pro- 
grams, through  which  shippers  can  re- 
solve their  household  goods  complaints 
fairly  and  expeditiously. 

Congress  will  study  carefully  the  im- 
pact of  S.  1798,  during  periodic  oversight 
hearings  to  be  conducted  by  the  Public 
Works  and  Transportation  Committee 
over  the  next  5  years. 

Mr.  Speaker,  the  ccMnpromise  reached 
on  S.  1798  is  a  good  one  and  I  urge  its 
approval  by  this  body. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  8.  1798,  the 
Household  Goods  TrMisportation  Act  of 
1980.  -nie  bill  as  reported  by  the  Com- 


mittee on  Public  Worlcs  and  Transporta- 
tion has  the  support  of  Congressman 
EcKHARDT,  chairman  of  the  Subcommit- 
tee on  Oversight  and  Investigation  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  White  House,  the  Inter- 
state Commerce  Commission,  the  house- 
hold goods  moving  industry,  consumer 
groups,  and  others. 

S.  1798  was  passed  by  the  Senate  late 
last  year.  Subsequently,  it  was  referred 
to  the  Committee  on  Public  Works  and 
Transportation.  Hearings  were  held  by 
the  committee.  After  completion  of  the 
hearings,  S.  1798  was  substantially  re- 
vised. It  was  revised:  First,  to  eliminate 
certain  aspects  of  S.  1798  which  were 
covered  in  the  Motor  Carrier  Act  of  1980, 
and  second,  to  incorporate  provisions 
that  more  adequately  address  some  of 
the  concerns  set  forth  by  Congressman 
EcKHARDT.  the  Wlilte  House,  the  Inter- 
state Commerce  Cbmmission,  the  mov- 
ing industry,  and  consumer  groups. 

Those  changes  have  been  strongly  en- 
dorsed by  all  of  the  above  persons  and 
groups  and  especially  by  the  members  of 
the  Public  Works  Committee. 

It  is  a  bill  in  which  I  and  the  members 
of  the  committee  take  a  great  deal  of 
pride.  I  say  this  because  S.  1798  will  ac- 
complish three  important  goals.  It  will 
reduce  unnecessary  regulation;  it  will 
provide  increased  flexibility  for  pricing 
and  service  in  the  moving  industry  that 
should  benefit  the  consumers  and  the  in- 
dustry; and  it  provides  better  remedies 
and  more  protection  for  the  consumers. 

The  bill  is  the  result  of  long  and  dif- 
ficult negotiations.  I  wish  to  thank  all 
the  parties  who  participated  in  this  proc- 
ess. More  particularly,  I  wish  to  thank 
the  chairman  of  the  Subcommittee  on 
Surface  Transportation,  James  Howard, 
and  Congressmen  Bill  Harsha  and  Bxtd 
Shuster,  all  of  whom  have  contributed 
greatly  in  the  effort  to  successfully  re- 
port tills  legislation.  Finally,  I  wish  to 
thank  Congressman  Bob  Eckhardt  for 
his  assistance  and  cooperation  in  this 
matter.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  pleased  today  to  support 
the  passage  of  S.  1798.  the  Household 
Goods  Transportation  Act. 

This  important  legislation  will  make 
significant  changes  in  the  way  America 
handles  the  sometimes  traumatic  experi- 
ence which  is  known  as  moving  day.  We 
can  confidently  say  that  these  changes 
constitute  real  improvements. 

They  will  allow  the  moving  Industry 
to  offer  more  flexibility  in  the  services 
provided  to  the  shipper.  For  example, 
the  shipper — or  individual  consumer — 
will  now  h»e  able  to  receive  a  binding 
estimate  from  the  mover,  and  so  shop 
around  for  the  best  deal  with  a  greater 
degree  of  certainty.  A  mover  wiU  also  be 
able  to  offer  shippers  rates  permitting 
per  diem  or  penalty  payments  for  late 
pickup  and  delivery  of  goods. 

In  the  past,  household  goods  carriers 
have  actually  been  prohibited  from  such 
agreements.  Those  prohibitions  will  now 
bo  removed,  to  tlje  benefit  of  efficient 
carriers  and  their  customers. 

But  when  problems  do  arise  as  a  re- 


sult of  the  movement  of  household 
goods,  many  consumers  will  now  be  able 
to  turn  to  dispute  resolution  programs 
created  under  guidelines  offered  in  this 
bill. 

S.  1798  will  help  deter  the  few  dis- 
honest movers  who  may  still  be  involved 
in  the  industry  by  providing  authority 
for  the  Interstate  Commerce  Commis- 
sion to  take  direct  action  against  an 
agent  who  is  engaging  in  bad  business 
practices.  And  stiff  new  civil  and  crimi- 
nal penalties  are  provided  for  weight- 
bumping  and  associated  practices. 

Mr.  Speaker,  this  legislation  has  been 
endorsed  by  nationally  recognized  con- 
sumer groups,  the  administration,  and 
spokesmen  for  the  household  goods  in- 
dustry. Since  the  bill  was  first  intro- 
duced, I  have  l>een  in  contact  with  sev- 
eral industry  members  in  my  district, 
and  they  now  all  agree  that  this  is  a 
good  bill,  and  one  which  they  readily 
support.  Many  of  these  same  people  had 
very  certain  and  severe  technical  prob- 
lems with  the  legislation  which  had 
passed  the  Senate  last  year.  We  have 
addressed  their  problems  with  this  bill, 
though,  and  objectionable  provisions 
have  l>een  removed. 

So,  once  again,  let  me  reiterate  my 
support  for  passage  today  of  S.  1798,  a 
balanced  bill  that  will  make  moving  day 
a  bit  easier  for  everyone.* 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey  (Mr.  Howard)? 

Mr.  ECKHARDT.  Mr.  Speaker,  1  re- 
serve the  right  to  object.  I  do  not  intend 
to  object. 

Mr.  Speaker,  today,  the  House  has  be- 
fore it  a  significant  consumer  protection 
measure  dealing  with  the  household 
goods  motor  carrier  industry.  At  the  out- 
set, I  would  like  to  congratulate  my  col- 
leagues. Committee  Chairman  Harold 
Johnson  and  Subcommittee  Chairman 
Jim  Howard,  for  their  diligent  efforts  in 
striking  an  equitable  balance  between 
S.  1798,  the  Senate -referred  legislation, 
and  H.R.  6541,  the  House  bill  introduced 
by  myself.  The  Household  Goods  Trans- 
portation Act  of  1980  represents  a  true 
melding  of  the  concerns  expressed  by  the 
industry,  the  consumer  groups,  the  ad- 
ministration, and  myself. 

S  1798,  as  amended,  provides  for  the 
reduction  of  unnecessary  regiilation  of 
the  household  goods  Industry  as  well  as 
the  strengthening  of  oonsumer  remedies 
and  protections.  Stressing  carrier  flexi- 
bility as  a  requisite  for  offering  various 
price  and  service  options  to  shippers,  the 
bill  reduces  regulation  to  encourage  more 
competition  in  the  household  goods  in- 
dustry. Additionally,  the  legislation  re- 
affirms the  authority  of  the  Interstate 
Commerce  Commission  (ICC)  for  issuing 
regulations  to  protect  individual  house- 
hold goods  shippers.  The  bill  also  pro- 
vides guidelines  for  carriers  to  establish 
informal  dispute  settlement  mechanisms 
for  resolving  household  goods  shipper 
disputes  in  an  inexpensive,  expeditious, 
and  fair  manner. 

The  significance  of  this  legislation  is 
that  the  enforcement  authority  of  the 
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ICC  will  be  tied  to  the  need  to  protect 
household  goods  shippers  from  harm 
which  results  from  carrier  abuses  of  con- 
sumer protection  regulations.  Where  a 
carrier  has  violated  "a  regulation  and  has 
failed  to  adequately  compensate  the 
shipper  for  resultant  damages,  the  car- 
rier will  be  subject  to  civil  pezialties  up 
to  $1,000  to  be  assessed  either  by  the 
Commission  under  new  administrative 
penalty  authority  or  by  the  Department 
of  Justice  imder  a  judicial  remedy. 

Restructuring  the  penalty  system  ap- 
plicable to  the  transportation  of  house- 
hold goods,  the  legislation  provides  the 
Commission  with  an  improved  set  of 
enforcement  tools  to  address  substantive 
violations  which  cause  injiuy  to  con- 
sumers rather  than  purely  technical  or 
"paperwork"  violations.  The  bill  also 
places  new  emphasis  on  the  need  for 
carriers  to  minimize  shipper  harm  tmd 
to  compensate  shippers  when  harm 
occurs. 

Given  the  broad  consensus  of  support 
for  this  legislation,  I  commend  S.  1798, 
as  amended,  for  favorable  consideration 
by  the  House. 

Mr.  HOWARD.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  from  Texas  very 
much  for  his  efforts,  because  he  had  a 
great  deal  to  do  with  this  legislation,  and 
for  the  testimony  provided  to  the  sub- 
committee by  the  gentleman  from  Texas 
and  by  the  wife  of  the  gentleman  from 
Texas,  who  had  a  great  deal  of  firsthand 
knowledge  of  the  frustrations  that  peo- 
ple can  go  through  without  legislation 
such  as  the  legislation  we  have  l}ef  ore  us 
today.  I  thank  the  distinguished  gentle- 
man and  Mrs.  Eckhardt  for  their 
contributions. 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1798 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Household  Goods 
Transportation  Act  of  1979". 

DECLARATION    OF   POLICY 

Sec.  2.  Findings  and  Purpose. — The  Con- 
gress hereby  finds  — 

(1)  that  a  safe,  stable,  and  financially 
sound  system  of  transportation  at  household 
goods  by  motor  common  carriers  is  vital  to 
the  maintenance  of  a  strong  national  econ- 
omy and  a  strong  national  defense; 

(2)  that  the  best  means  of  assuring  such  a 
system  Is  through  competition  and  reduced 
regulation; 

(3)  that  maximum  operational  flexibility 
on  the  part  of  motor  common  carriers  of 
household  goods  best  serves  the  Interests  of 
shippers  of  household  goods  In  that  it  pro- 
vides the  opportunity  for  servicing  of  the 
widest  and  most  divergent  needs  and  desires 
of  the  greatest  number  of  consumers  and  al- 


lows a  variety  of  quality  and  price  optiona 
to  meet  changing  market  demands;  and 

(4)  that  the  interests  of  consumers  can 
best  be  protected  by  allowing  the  carriers 
of  household  goods  the  maximum  flexibility 
in  serving  the  needs  of  their  shippers  and 
by  assuring  the  availmbllity  of  accurate  and 
complete  information  concerning  carriers' 
performance  and  consumers'  rights  and 
remedies. 

DtriNlllOWS 

Sec.  3.  SecUon  10103  of  title  49.  United 
States  Code,  is  amended — 

(1)  by  inserting  after  paragraph  (9)  there- 
of the  following  new  paragraph : 

"(10)  'household  goods'  shall  have  the 
meaning  defined  for  it  by  the  Interstate 
Commerce  Commlaaion,  but  shall  mean  at 
least— 

"(A)  personal  effects  and  property  tiaed 
or  to  be  used  In  a  dwelling  when  a  part  of 
the  equipment  or  supply  of  such  dwelling; 

"(B)  furniture,  fixtures,  equipment,  and 
the  property  of  stores,  offices,  museums,  in- 
stliutlons,  hospitals  or  other  establishments 
when  a  part  of  the  stock,  equipment,  or 
supply  of  such  stores,  offices,  musetuns,  in- 
stitutions, hospitals,  or  other  estabUshments; 
and 

"(C)  articles,  including  objects  of  art.  dis- 
plays, and  exhibits,  which  because  of  their 
unusual  nature  or  value  require  the  special- 
ized handling  and  equipment  usually  em- 
ployed in  moving  household  goods; 
except  that  in  interpreting  subparagraphs 
(A),  (B),  and  (C)  of  this  paragraph: 

"(1)  subparagraph  (A)  shall  not  be  con- 
strued to  include  property  moving  from  a 
factory  or  store,  except  such  property  as  the 
householder  has  purchased  with  Intent  to 
use  In  his  dwelling  and  which  Is  transported 
at  the  request  of,  and  the  transportation 
charges  paid  to  the  carrier  by,  the  house- 
holder; 

"(11)  subparagraph  (B)  shall  not  be  con- 
strued to  include  the  stock-in-trade  of  any 
establishment,  whether  consignor  or  con- 
signee, other  than  used  furniture  and  used 
fixtures,  except  when  transported  as  an  In- 
cident to  the  removal  of  the  establishment, 
or  a  portion  thereof,  from  one  location  to 
another;  and 

"(ill)  subparagraph  (C)  shall  not  be  con- 
strued to  Include  any  article,  whether  crated 
or  uncrated,  which  does  not,  because  of  its 
unusual  nature  or  value,  require  the  special- 
ized handling  and  equipment  usually  em- 
poyed  in  moving  household  goods.";   and 

(2)  by  renumbering  paragraphs  (10) 
through  (28)  of  such  section,  and  all  refer- 
ences thereto,  as  paragraphs  (11)  through 
(29),  respectively. 

ANTiraUST   XMMVNITT 

Sec.  4.  Section  10706(b)  of  title  49,  United 
States  Code,  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  second  sentence  and 
inserting  the  following:  ":  Provided,  That 
with  respect  to  an  agreement  between  two 
or  more  carriers  engaged  in  the  business  of 
transporting  household  goods,  that  is  solely 
related  to  or  contains  procedures  for  Joint 
consideration,  initiation,  or  establishment  of 
(1)  proposals  for  changes  in  the  standard 
rate  levels  for  household  goods,  including 
the  formula,  procedures,  and  tariff  rules  re- 
lated thereto,  and  (2)  charges  between  two 
carriers,  and  compensation  paid  or  received, 
for  the  use  of  facilities  and  equipment,  shall 
be  deemed  to  further  the  transportation  pol- 
icy of  section  10101  of  this  title.". 

RATES 

Sec.  6.  (a)  Chapter  107  of  Utle  49.  United 
States  Code,  Is  amended  by  Inserting  the  fol- 
lowing new  section  immediately  after  section 
10731  thereof: 

"S 10732.  Household  goods  rates 

"(a)  The  Commission  shall  not  have  the 
authority  to  find  any  rate  for  the  transporta- 


tion of  household  goods  to  be  unreuooafale 
on  the  basis  that  It  is  too  high  if  the  pro- 
posed rate  is  not  more  than  10  percent  above 
the  standard  rate  level  for  the  transportation 
of  household  goods,  nor  too  low  If  the  pro- 
posed rate  Is  not  more  than  10  percent  below 
the  standard  rate  level  for  the  traaqtortatton 
of  boxisehold  goods,  m  effect  on  tbe  iSOtb 
day  after  the  date  of  enactment  of  this  Mo- 
tion. 

"(b)  The  Commission  shall  not  have  the 
authority  to  find  any  charge  for  acceMOtlal, 
terminal,  storage,  or  other  serrloes  Incidental 
to  the  transportation  of  household  goods  to 
be  unreasonable  on  the  basis  that  It  is  too 
high  if  the  proposed  rate  is  not  more  tbaa 
20  percent  above  tbe  standard  rate  level  for 
the  transportation  of  household  goods,  nor 
too  low  If  the  proposed  rate  is  not  more  tban 
20  percent  below  tbe  standard  rate  level  for 
the  transportation  of  household  goods.  In 
effect  on  the  iSOth  day  after  the  date  of 
enactment  of  this  section. 

"(c)  Subsections  (a)  and  (b)  of  this  sec- 
tion shall  not  apply  to  any  proposed  decnaae 
in  any  rate  or  charge  that  tbe  Conmilsslon 
determines  would  be  predatory.  For  the  pur- 
I>oses  of  this  section,  a  'predatory'  rate  or 
charge  shall  be  a  rate  or  charge  that  falls  to 
cover  the  variable  costs  of  providing  tbe 
specific  eervlce. 

"(d)  For  the  purposes  of  this  section,  tbe 
term  'standard  rate  levels  for  the  transporta- 
tion of  household  goods'  means  those  rates 
and  charges  in  effect  on  the  iBOth  day  after 
the  date  of  enactment  of  this  secUon  for  the 
transportation  of  household  goods  and  for 
accessorial,  terminal,  storage,  or  other  serv- 
ices incidental  to  the  transportation  of 
household  goods,  as  adjusted  in  accordance 
with  subsections  (e)  and  (f )  of  this  section. 

"(e)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Commission 
shall,  on  an  Interim  basis,  adjust  the  rates 
and  charges  In  effect  for  the  transportation 
of  household  goods  to  Include:  (1)  additional 
costs  that  have  been  incurred  at  the  time  of 
such  adjustment  but  not  yet  reflected  in 
such  rates  and  charges  (2)  estimated  or  fore- 
seeable future  costs  anticipated  for  the  first 
semiannual  period  during  which  such  adjust- 
ed rates  and  charges  would  be  in  effect,  and 
(3)  reasonable  levels  of  profit. 

"(f)  The  Commission  shall,  not  less  tban 
semiannually,  adjust  the  standard  rate  level 
for  household  goods  by  Increasing  or  de- 
creasing such  rate  level  by  the  percentage 
change  from  the  previous  period  in  the  actual 
operating  costs  incurred  by  the  carriers.  The 
adjustments  shall  be  made  only  through  the 
development  and  application  of  a  formula 
and  procedure  to  determine  objectively  In- 
creases or  decreases  In  costs  and  that  (1) 
makes  no  adjustment  to  costs  actually  In- 
curred, including  but  not  limited  to,  coeta 
related  to  overhead,  labor,  fuel,  purchase  or 
lease  of  equipment  or  facilities,  payment  of 
reasonable  levels  of  claims  and  liabilities,  de- 
preciation, repayment  of  debt,  and  cost  of 
capital,  and  (2)  takes  into  consideration  the 
reasonable  estimated  or  foreseeable  future 
costs  anticipated  for  the  next  semiannual 
period  during  which  the  rate  at  Issue  would 
be  in  effect. 

"(g)  The  Commission  shall  render  a  final 
decision  by  rulemaking  establishing  a  for- 
mula and  procedures  for  determining  adjust- 
ments in  the  standard  rate  levels  for  the 
transportation  of  household  goods  not  later 
than  180  days  from  the  date  of  enactment  of 
this  section.  Such  formula  and  procedures 
may  be  reviewed  upon  application  by  any  In- 
terested party  or  on  the  initiative  of  tbe 
Commission.  Changes  in  the  formula  or  pro- 
cedures shall  be  made  only  after  rulemaking 
in  accordance  with  title  6.  United  SUtes 
Code,  section  653.". 

(b)  The  index  to  chapter  107  of  title  40. 
United  States  Code,  is  amended  by  ImserUag 


zisim 


yj,\JLy\jRX.JSiyJi^rLi4  jvcv-vrvju^  • 


•  M.X\^\^J^ 


kJZ)^VC>IHUZil       li^Uf      ±ifOK/ 


"lOTSa.  HouM  goods  nt«B." 
UnmedUtcly  kftar 

"10731.  InTMtlgmtlon  of  discriminatory  rail 
imtM  for  transportation  of  recycla- 
ble or  recycled  materials.", 
(c)  SeeUon  10721(b)  (1)  of  tlUe  49.  United 
States  Code.  Is  amended  by  inserting  the  fol- 
lowing immediately  before  the  period  at  the 
end   thereof:    ",   except   that   any   rates  or 
charges  for  the  transportation  of  household 
goods  for  the  United  States  Govemment  shall 
meet  or  exceed  the  variable  costs  of  providing 
such  transportation". 

KHTET 

Sbc.  e.  (a)  Chapter  109  of  title  49,  United 
States  Code,  is  amended  by  inserting  the  fol- 
lowing new  section  Immediately  after  section 
10033  thereof: 

"i  10934.  Transportation  of  household  goods 
"(a)  The  Interstate  Commerce  Commission 
shall  Issue  a  certificate  to  a  person  author- 
izing that  person  to  provide  transportation 
by  motor  carrier  of  household  goods,  If  the 
Commission  finds  that  (1)  the  applicant  is 
fit,  willing,  and  able  to  provide  the  transpor- 
tation authorized  by  the  certificate  and  to 
conform  to  the  provisions  of  this  title  and 
the  rules,  regulations,  and  requirements  of 
the  Commission  under  this  title,  and  (2)  the 
transportation  to  be  provided  is  consistent 
with  the  present  and  future  public  conven- 
ience and  necessity. 

"(b)  In  the  determination  as  to  whether 
an  applicant  is  fit.  willing,  and  able  pursuant 
to  subsection  ia)(l)  of  this  section,  the 
burden  of  proof  shall  be  upon  the  applicant. 
In  the  determination  as  to  whether  the 
transportation  proposed  is  consistent  with 
the  public  convenience  and  necessity  pursu- 
ant to  subsection  (a)  (2)  of  this  section,  the 
burden  of  proof  shall  be  upon  the  opponents 
of  the  application. 

"(c)  In  determining  whether  an  applica- 
tion Is  consistent  with  the  public  con- 
venience and  necessity  pursuant  to  subsec- 
tion (a)(2)  of  this  section,  the  Commission 
shall  consider,  and  shall  make  findings  and 
conclusions  with  respect  to,  among  other 
things,  the  statement  of  congressional  pur- 
pose and  findings  set  forth  in  section  2  of 
the  Household  Ooods  Trarsportatlon  Act  of 
1979  on  each  application  filed  hereunder. 

"(d)  Any  person  seeking  authority  under 
this  section  must  file  with  the  Commission 
an  application  which  (1)  is  filed  under  oath. 
(2)  contains  information  required  by  Com- 
mission regulations,  and  (3)  is  served  on 
persons  designated  by  the  Commission.  The 
CommlEsion  shall  promulgate  rules  of  pro- 
cedure for  processing  such  applications 
which  provide  for  an  adequate  notice  and 
opportunity  for  any  Interested  person  to  file 
written  evidence  and  argument,  but  need 
not  provide  for  oral  evidentiary  hearln-s. 
Further,  the  Commission  shall  promulgate 
rules  of  appellate  procedure  which  allow  at 
least  one  appeal  from  an  Initial  decision  of 
the  Commission,  a  division  of  the  Commis- 
sion, a  Commissioner,  or  an  employee  board. 
and  which  may  permit  a  further  appeal  where 
the  Commission  finds  that  an  issue  of  gen- 
eral transportation  Importance  Is  Involved. 
The  Commission  sha'l  render  a  final  w-i»ten 
decision  upon  applications  for  certificates 
linder  this  sectlo.a  within  180  days  of  their 
filing.  Each  such  final  written  decision  shall 
Include  a  statement  of  findings  and  conclu- 
sions as  required  by  subsection  (c)  of  this 
section.  In  an  extraordinary  situation,  the 
Commission  may  extend  the  time  period  es- 
tablished by  this  subsection  for  a  period  of 
not  more  than  90  days,  but  in  no  event  may 
the  total  period  of  time  for  rendering  a  final 
written  decision  exceed  270  days  from  the 
date  of  filing  of  the  application. 

"(e)  Each  certificate  issued  pursuant  to 
this  section  shall  specify  the  area  in  which 
the  carrier  may  provide  transportation. 


"(f)  The  Commis»lon  may  prescribe  rea- 
sonable conditions  with  respect  to  a  certifi- 
cate, when  the  certificate  Is  issued  and  at 
any  time  thereafter:  Proutded,  That  the 
Commission  may  not  pressrice  a  condition 
preventing  a  motor  common  carrier  of  house- 
hold goods  from  addtng  to  Its  equipment  and 
facilities  or  its  transportation  within  the 
scope  of  its  certificate  in  order  to  satisfy 
business  developme.rt  and  public  demand. 

"(g)  A  certificate  Issued  under  this  section 
shall  not  be  construed  to  confer  a  proprie- 
tary or  exclusive  right  to  use  the  public  high- 
ways. 

"(h)  The  requirement  that  persons  hold- 
ing certificates  undtr  subsection  (a)  (1)  of 
this  section  be  fit,  wllltng,  and  able  shall  be 
a  continuing  requirement  applicable  to  each 
carrier.  The  Commission  may,  by  order  en- 
tered after  notice  and  hearing,  modify  or 
condition  such  certificate  to  assure  compli- 
ance with  such  continuing  requirement  that 
the  carrier  be  fit,  willing,  and  able,  or  to  re- 
quire such  reports  as  the  Commission  may 
deem  necessary  to  determine  whether  the 
Carrier  is  fit.  willing,  and  able. 

"(1)  If,  after  notics  and  hearing,  the  (3om- 
mlsslon  finds  that  any  person  holding  a  cer- 
tificate under  this  section  Is  failing  to  com- 
ply with  the  continuing  requirement  that  a 
carrier  be  fit.  willing,  and  able,  It  may  Issue 
an  order  to  compel  compliance  with  such 
requirement.  Thereafter,  the  Commission 
may,  after  further  notice  and  further  hear- 
ing, suspend  or  revoloe  the  certificate  of  such 
person,  in  whole  or  In  part,  if  It  finds  that 
such  person,  within  a  reasonable  time,  but 
In  no  e.ent  less  thaii  30  days,  has  wilfully 
failed  to  comply  with  the  order  to  compel 
compliance  with  such  continuing  require- 
ment. 

"(J)  Any  certificate  Issued  by  the  Com- 
mission which  authorizes  a  person  to  provide 
transportation  of  household  goods  and  which 
is  in  effect,  and  not  subject  to  suspension, 
on  the  day  before  the  date  of  enactment  of 
this  section,  shall  be  deemed  to  be  a  certifi- 
cate issued  pursuant  to  this  section  and  shall 
continue  in  effect  according  to  its  terms  un- 
til modified,  conditioned,  suspended,  termi- 
nated, or  revoked  by  the  Commission,  any 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law.". 

(b)  The  Index  to  chapter  109  of  title  49, 
United  States  Cede,  ie  amended  by  Inserting 
"10934.  TransportatlcBi  of  household  goods." 
Immediately  after 

"10933.  Authorizing  abandonment  of  freight 
forwarder  service.". 

(c)  Chapter  109  of  title  49.  United  States 
Code,  is  amended — 

(1)  in  section  10925(a)  by  striking  "or 
10924"  and  Inserting  in  lieu  thereof  "10924 
or  10934"; 

(2)  in  section  10926  by  striking  "or  10923" 
and  inserting  in  lieu  thereof  ".  10923  or 
10934";  and 

(3)  in  section  10927(a)  (1)  by  striking  "or 
10923"  and  Inserting  In  lieu  thereof  ",  10923 
or  10934". 

ACBNTS 

Sec.  7.   (a)   Chapter  109  of  title  49,  United 
States  Code,  is  further  amended  by  inserting 
the   following  after  the  new  section   10934 
as  added  by  section  6  of  this  Act : 
"§  10935.  Household  goods  agents 

"(a)  Each  principal  carrier  shall  be  re- 
sponsible for  all  acts  or  omissions  of  any  of 
its  agents  which  relate  to  the  performance 
of  household  goods  transportation  services 
(Including  accessorial  or  terminal  services) 
In  interstate  or  foreign  commerce  and  which 
are  within  the  actual  or  apparent  authority 
of  the  agent  from  the  principal  carrier  or 
which  are  ratified  by  the  principal  carrier. 

"(b)  Each  principal  carrier  shall  use  due 
diligence  and  reasonable  care  in  selecting 
and  maintaining  agents  who  are  sufficiently 
knowledgeable,  fit,  willing,  and  able  to  pro- 


vide adequate  household  goods  transporta- 
tion services  (including  accessorial  and  ter- 
minal services)  and  to  fulfill  the  obligations 
imposed  upon  them  by  the  Commission  and 
by  their  principal. 

"(c)(1)  Whenever  the  Commission  shall 
have  reason  to  believe,  from  a  complaint  or 
an  investigation,  that  nn  agent  providing 
services  under  the  authority  of  Its  principal 
carrier  has  violated  section  11901(h)(3)  or 
11917  of  this  title  or  is  consistently  not  fit, 
willing,  and  able  to  provide  adequate  house- 
hold goods  transportation  services  (includ- 
ing accessorial  and  terminal  services) ,  it 
shall  issue  to  such  agent  a  complaint  stat- 
ing the  charges  and  contnining  notice  of  the 
time  and  place  of  a  hearing  which  shall  be 
no  later  than  60  days  lifter  service  of  the 
complaint  to  such  agent. 

"(2)  Such  agent  shall  have  the  right  to 
appear  at  such  hearing  and  rebut  the  charges 
contained  in  the  complaint. 

"(3)  If  such  person  does  not  appear  at  the 
hearing  or  if  the  Commission  should  find 
that  the  agent  has  violated  section  11901(h) 
(3)  or  11917  of  this  title  or  is  consistently 
not  fit,  willing,  and  able  to  provide  adequate 
household  goods  transportation  services 
(including  accessorial  and  terminal  serv- 
ices). It  may  issue  an  order  to  compel 
compliance  with  the  requirement  that  the 
agent  be  fit.  willing,  and  able.  Thereafter 
the  Commission  may  issue  an  order  to  limit, 
condition,  or  prohibit  such  agent  from  any 
involvement  in  the  tran»portatlon  or  provi- 
sion of  services  incidental  to  the  transporta- 
tion of  household  goods  in  interstate  or 
foreign  commerce  if  it  finds  that  such  agent, 
within  a  reasonable  time,  but  in  no  event 
less  than  30  days,  has  wilfully  failed  to  com- 
ply with  a  compliance  order  issued  under 
this  subsection. 

"(4)  Upon  a  petition  flled  with  the  Inter- 
state Commerce  Commission  by  an  agent 
who  is  the  subject  of  an  order  issued  pursu- 
ant to  paragraph  (3)  of  this  subsection,  a 
hearing  shall  be  held  aft«r  proper  notice  and 
with  an  opportunity  to  be  heard.  At  such  a 
hearing,  a  determination  shall  be  made 
whether  the  order  issued  pursuant  to  para- 
graph (3)  of  this  subsection  should  be 
rescinded. 

"(5)  Any  agent  adversely  affected  or  ag- 
grieved by  an  order  of  the  Commission  Is- 
sued under  this  subsection  may  seek  relief 
in  the  appropriate  United  States  court  of 
appeals,  as  provided  by  section  2112  of  title 
28,  United  States  Code. 

"(d)  The  antitrust  laws,  as  defined  In 
section  1  of  the  Clayton  Act  (15  U.S.C.  12), 
do  not  apply  to  discussions  or  agreements 
between  a  principal  carrier  and  its  agents 
(whether  or  not  an  ageitt  is  also  a  carrier) 
related  solely  to  (1)  ratee  for  the  transpor- 
tation of  household  goods  under  the  au- 
thority of  the  principal  carrier;  (2)  acces- 
sorial, terminal,  storage,  or  other  charges 
for  services  Incidental  to  the  transporta- 
tion of  household  goods  transported  under 
the  authority  of  the  principal  carrier;  (3) 
allowances  relating  to  transportation  of 
household  goods  under  tUe  authority  of  the 
principal  carrier;  (4)  pooling  or  divisions 
between  the  principal  cacler  and  Its  agents 
of  traffic  or  services  or  any  part  of  their 
earnings  related  to  services  performed  un- 
der the  authority  of  the  principal  carriers, 
and  (5)  ownership  of  a  principal  carrier  by 
an  agent  or  membership  on  the  board  of 
directors  of  a  principal  curler  by  an  agent. 
"(e)  In  the  case  of  bunkruptcy  or  dis- 
solution of  a  carrier  or  f  jeight  forwarder  of 
•household  goods  any  debts  owed  to  an 
agent  or  owner-operator  arising  out  of  the 
services  performed  or  goods  provided  by  that 
agent  or  owner-operator  for  the  carrier  or 
freight  forwarder  shall  be  treated  as  se- 
cured debts  and  such  debts  owed  to  agents 
or  owners  shall  be  treated  equally  with  the 
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carrier's  or  freight  forwarder's  other  secured 
debts.". 

(b)   The  index  to  chapter  109  of  title  49, 
United  States  Code,  U  amended  by  Inserting 
"1093S.  Household  goods  agents." 
immediately  after 

"10934.  Transportation  of  household  goods.", 
as  added  by  section  6  of  this  Act. 

ETTLSS   AMD  BXGtTLATIOMS 

Sac.  8.  (a)  Chapter  111  of  title  49,  United 
States  Code,  is  amended  by  inserting  the  fol- 
lowing new  section  Immediately  following 
after  section  11108  thereof: 
"{  Household  goods  carrier  operattona 

"(a)(1)  No  later  than  60  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  institute  a  rule-making  pro- 
ceeding in  which  it  shall  review  and  revise  all 
of  its  operational  regulations  pertaining  to 
transportation  of  household  goods. 

"(2)  The  Commission  shall  reduce  the 
regtilations  and  paperwork  required  of  each 
carrier  to  the  maximum  extent  feasible,  ex- 
cept for  (A)  regulations  relating  to  charges; 
and  (B)  regulations  for  the  protection  of 
individual  shippers. 

"(3)  A  regulation  described  in  paragraph 
(2)  (B)  of  this  subsection  shall  contain  when- 
ever possible  reasonable  performance  stand- 
ards. 

"(4)  The  Commission  shall  conclude  the 
rulemaking  required  by  subsection  (a)  of  this 
section  within  270  days. 

"(5)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  Commission's  authority 
to  require  reports  from  carriers  or  to  require 
carriers  to  provide  specified  information  to 
consumers  concerning  their  past  perfonn- 
ance. 

"(6)  To  the  maximum  extent  feasible,  the 
requirements  of  this  section  shall  apply  to 
rules  and  regulations  of  Government  depart- 
ments and  agencies  on  shipments  transported 
under  the  authority  of  the  United  States  Gov- 
ernment including  rules  and  regulations  es- 
tablished for  the  distribution  of  such  traffic. 

"(b)  Every  carrier  of  household  goods  may, 
upon  request  of  a  prospective  shipper,  pro- 
vide the  shipper  with  an  estimate  of  charges 
for  transportation  and  for  the  proposed  serv- 
ices. The  Commission  shall  not  prescribe  spe- 
cific formulas,  forms,  methods,  or  techniques 
for  providing  a  prospective  shipper  with  such 
an  estimate.  The  Commission  shall  not  pro- 
hibit any  carrier  from  charging  a  prospective 
shipper  for  providing  a  written  estimate  for 
the  transportation  and  proposed  services,  nor 
shall  the  Commission  require  the  final 
charges  to  a  shipper  to  be  based  on  an  esti- 
mate. This  subsection,  however,  shall  not  be 
construed  as  prohibiting  a  carrier  from  vol- 
untarily filing,  nor  the  Commission  from  ap- 
proving, a  tariff  basing  the  carrier's  final 
charges  to  a  shipper  upon  an  estimate:  Pro- 
vided. That  such  tariffs  do  not  result  In 
charges  to  shippers  that  are  predatory  or 
discriminatory. 

"(c)  The  Commission  shall  promulgate 
rules  that  provide  motor  carriers  engaged  in 
the  transportation  of  household  goods  with 
the  maximum  possible  flexibility  In  weighing 
shipments,  consistent  with  assurance  to  the 
shipper  of  accurate  weighing  practices.  The 
Commission  shall  not  prohibit  household 
goods  carriers  from  backwelghlng  shipments, 
nor  from  basing  their  charges  on  the  rewelgh 
weights  if  the  shipper  observes  both  the  tare 
and  gross  weighings  and  such  weighings  are 
performed  on  the  same  scale. 

"(d)  Motor  carriers  of  household  goods 
shall  not  be  prohibited  from  offering  to  their 
shippers  guarantees  or  options  for  per  diem 
payments  to  shippers  in  the  event  the  car- 
rier does  not  pick  up  or  deliver  the  shipper's 
shipment  as  agreed.  If  the  carrier  charges 
the  shipper  for  such  protection,  the  charges 
shall  be  contained  in  the  carrier's  lawfully 
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published  tariir.  The  charges,  if  any.  for  such 
protection  may  vary  to  reflect  one  or  more 
options  available  to  meet  a  particular  ship- 
per's needs.". 

^b)  ihe  index  to  chapter  ill  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"11109.  Household  goods  carrier  operations." 
immediately  after 

"11108.  Water  carriers  subject  to  unreason- 
able discrimination  in  foreign 
transportation.". 

DISPXTTE   SESOLtrriON 

Sec.  9.  (a)  Chapter  117  of  title  49,  United 
States  Code,  is  amended  by  inserting  the 
following  new  section  immediately  after  sec- 
tion 11710  thereof: 

"5  11711.  Dispute  settlement  for  transporta- 
tion of  household  goods 

"(8)  An  action  at  law.  initiated  by  a  ship- 
per, for  loss,  damage,  or  Injury  that  relates 
to  the  transportation  of  household  goods 
may  include  a  claim  for  the  recovery  of  at- 
torney's fees,  which  shall  be  awarded  If  the 
shipper  prevails  in  the  action  unless — 

"(1)(A)  the  defendant  carrier  shall  have 
filed  with  the  Commission,  printed  and  kepi 
open  to  public  inspection  tariffs  or  schedules 
giving  notice  that,  upon  the  complainant's 
agreeing  to  be  similarly  bound,  it  shall  ac- 
cept as  final,  without  further  Judicial  pro- 
ceedings not  inconsistent  with  this  section, 
an  adjudication  of  liability  and  of  the 
amount  of  loss,  damage,  or  injury  to  be 
arrived  at  under  such  Informal  dispute-set- 
tlement procedures.  Including  arbitration,  as 
shall  have  been  published  in  such  tariffs  or 
schedules  and  approved  by  the  Commission 
pursuant  to  subisection  (c)  of  this  section; 
or 

"(B)  the  defendant  carrier  has  developed 
and  has  in  force  a  mechanism  for  the  reso- 
lution of  disputes  that  complies  with  the  re- 
quirements of  an  act  that  (I)  is  enacted  by 
the  Congress  subsequent  to  the  enactment 
ol  this  section  and  (2)  seeks  to  promote  the 
use  of  a  mechanism  or  mechanisms  for  the 
resolution  of  disputes  that  would  be  suit- 
able for  resolving  disputes  between  carriers 
and  shippers  arising  from  the  transportation 
of  household  goods;  and 

"(2)  the  shipper  has  not  filed  a  claim  with 
the  carrier  within  120  days  after  such  loss, 
damage  or  Injury  Is  ascertained  and  the 
carrier  has  not  paid  or  denied  the  claim 
within  120  days  after  receipt  of  the  claim. 

"(b)(1)  The  Commission  shall  approve 
dispute-settlement  programs  within  30  days 
after  the  filing  of  such  a  program  with  the 
Commission  by  any  carrier  or  carriers  of 
household  goods.  If  the  program  Is  estab- 
lished in  accordance  with  the  requirements 
of  this  section. 

"(2)  The  Commission  may  review  each 
such  program  on  a  regular  and  periodic  basis. 

"(3)  The  Commission  may  investigate  the 
functioning  of  any  dispute-settlement  pro- 
gram and  may  suspend  or  revoke  Its  approval 
for  failure  to  conform  to  the  requirements 
of  this  sf;ctlon. 

"(c)  Dispute-settlement  programs  in  use 
by  a  carrier  or  carriers  of  household  goods 
shall  substantially  fulfill  the  following 
objectives: 

"(1)  the  dispute-settlement  procedure 
shall  be  easy  to  read  and  understand.  In- 
expensive, and  expeditious  for  the  use  of  any 
person  for  whom  the  household  goods  have 
been  transported; 

"(2)  the  dlspute-?ettlement  program  shall 
be  designed  so  as  to  prevent  a  carrier  from 
having  any  special  advantage  in  any  case  in 
which  the  claimant  resides  or  does  business 
at  a  place  distant  from  the  carrier's  principal 
or  other  place  of  business; 

"(3)  the  dispute-settlement  program  shall 
provide  for  adequate  notice  of  the  availabil- 
ity of  such  procedure  and  such  notice  shall 
be  given  to  persons  for  whom  the  household 


goods  are  to  be  transported  before  any  con- 
tract becomes  binding  and  In  adequate  time 
to  allow  for  an  Informed  decision  as  to 
whether  the  person  for  whom  the  household 
goods  are  to  be  transported  will  agree  to  be 
bound  by  the  dispute-settlement  program; 

"(4)  the  dispute-settlement  program  shall 
include  a  clear,  eaay-to-read,  accurately 
written  siunmary  of  the  steps  Involved  In 
using  the  procedure  and  such  summary  aloog 
with  any  forms  necessary  for  initiating  aa 
action  shall  be  provided  to  shippers  filing 
claims; 

"(5)  each  individual  who  is  authorized, 
pursuant  to  an  approved  dispute-settlement 
prograni,  to  arbitrate  or  otherwise  settle 
claims,  shall  be  independent  of  the  carrier  or 
carriers  sponsoring  the  procedure.  The  pro- 
cedure shall  Insure  that  such  person  or  per- 
sons chosen  to  settle  the  claims  shall  be 
authorized  and  able  to  obtain  any  material 
and  relevant  information  to  the  extent  nec- 
essary from  the  claimant  or  carrier  to  carry 
out  the  decisionmaking  process  properly. 
Materials  and  Information  obtained  in  the 
course  of  the  dispute -resolution  process  may 
not  be  used  to  bring  an  action  under  section 
11910  of  this  title;  and 

"(6)  two  or  more  carriers  may  Join  together 
in  creating,  maintaining,  and  sharing  the 
coet  of  a  dispute -settlement  program. 

"(d)  The  amount  of  the  attorney's  fee  to 
be  awarded  shall  be  determined  by  the  court 
and  shall  be  no  more  thsm  the  reasonable  fee 
for  services  necessarily  performed,  except 
that  the  court  mav  award  less  than  the  rea- 
sonable fee  or  no  fee  if — 

"(1)  the  recovery  Is  less  than  the  amount 
offered  in  a  written  offer  of  settlement  made 
by  the  carrier  to  the  claimant  prior  to  com- 
mencement of  the  suit;  or 

"(2)  the  action  wsls  brought  In  a  court 
of  general  Jurisdiction  when  it  could  con- 
veniently have  been  brought  in  a  small 
claims  court. 

"(e)  Where  an  Informal  dispute-settlement 
program  pursuant  to  this  section  Is  avail- 
able and  the  claimant  brings  an  action  in 
court  in  lieu  of  and  after  having  agreed 
to  such  program,  the  transporting  carrier 
w^ho  successfully  defends  an  action  for  loss, 
damage,  or  inlury  to  the  extent  that  the 
Judgment  Is  less  than  the  last  written  offer 
of  settlement  by  the  carrier  prior  to  the 
institution  of  such  siiit  under  this  section 
may  be  awarded  reasonable  attorney's  fees 
for  services  necessarily  performed  to  defend 
such  action. 

"(f)  'Where  an  Informal  dispute-settlement 
program  Is  not  available,  the  transporting 
carrier  who  successfully  defends  itself  against 
an  action  for  loss,  damage,  or  injury  pursu- 
ant to  this  section  shall  be  awarded  reason- 
able attorney's  fees  for  necessarily  performed 
services  in  defending  Itself  against  such  ac- 
tion if  the  claimant  commenced  such  action 
in  bad  faith. 

"(g)  An  action  to  enforce  an  award  of 
an  arbitrator  of  a  cotirt  for  claims  subject 
to  this  section  may  include  a  claim  for  the 
recovery  of  attorney's  fees  Incurred  in  the 
enforcement  action. 

"(h)  The  provisions  of  this  section  shall 
apply  only  in  the  case  of  'collect-on-dellvery' 
trans'-ortatlon  of  those  types  of  household 
roods  described  In  section  10102(10)  (A)  of 
this  title. 

"(1)  Subsections  (a),  (d),  (e),  (f).  and 
(K)  of  this  section  concerning  the  recovery 
of  attorney's  fees  .«;hall  become  eftectlve  270 
days  after  the  date  of  enactment  of  this 
section.  The  other  provisions  of  this  section 
shall  become  effective  on  the  date  of  enact- 
ment of  this  section". 

(b)   The  index  of  chapter  117  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"11711.  Dis'>ute   settlement   for   transporta- 
tion of  househld  goods.". 
immediately  after 


"1X710.  liUblllty  when  property  la  delivered 
In  violation  of  routing  Instruc- 
tions.". 

PENALTm 

Sec.  10.  Section  11001  of  UUe  49.  United 
SUtes  Code.  Is  amended  by — 

(1)  Inserting  the  following  sentence  at 
the  end  of  subsecUon  (g)  thereof:  "After  the 
date  of  enactment  of  this  sentence,  no  penal- 
ties shall  be  Impoeed  under  this  subaectlon 
for  a  violation  relating  to  the  transportation 
of  household  goods.  Any  such  penalties  that 
were  Imposed  prior  to  the  date  of  enactment 
of  the  preceding  sentence  shiUl  be  collected 
only  In  accordance  with  the  procedures  and 
standaids  set  forth  In  subsecUon  (h)(1) 
or  this  ectlon.": 

(3  redesignating  subsection  (h)  of  such 
section.  Including  all  references  thereto,  as 
subsection  (1):  and 

(3)  Inserting  Inunedlately  after  subeec- 
tlon  (g)  the  following  new  subsection: 

"(h)(1)  Any  person  reqiilred  to  make  a 
report  to  the  Commission,  answer  a  ques- 
tion, or  make,  prepare,  or  preserve  a  record 
imder  this  subtitle  concerning  transporta- 
tion of  household  goods  subject  to  Jurisdic- 
tion of  the  Commission,  or  an  ofDcer,  agent, 
or  employee  of  that  person  that  (A)  does 
not  make  the  report.  (B)  does  not  specifi- 
cally, comp.eiely,  and  truthfully  answer  the 
question.  (C)  does  not  make,  prepare,  or 
preserve  the  record  In  the  manner  pre- 
scribed by  the  Commission,  or  (D)  does  not 
comply  with  section  10921  of  this  title.  Is 
liable  to  the  United  States  for  a  civil  pen- 
alty of  not  more  than  •600  for  each  violation 
and  for  not  more  than  9350  for  each  day 
during  which  the  violation  continues.  In 
negotiating  the  amount  of  such  civil  pen- 
alties the  Commission  shall  take  Into  ac- 
count the  degree  of  culpability,  any  history 
of  prior  or  such  conduct,  the  degree  of  barm 
to  shipper  or  shippers,  ability  to  pay.  the 
effect  on  ability  to  do  business,  and  such 
other  matters  as  fairness  may  require.  In 
the  case  of  an  Individual  shipment,  no  pen- 
alty shall  be  Imposed  under  this  paragraph 
for  failure  to  make,  prepare,  or  preserve  the 
record  in  the  form  and  manner  prescribed 
by  the  Commission,  unless  the  shipper  has 
suffered  actual  harm  and  has  not  been  ade- 
quately compensated  for  that  harm. 

"(3)  A  carrier  of  household  goods  provid- 
ing transportation  subject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapter 
n  of  chapter  105  of  this  title  or  a  receiver 
or  trustee  of  that  carrier  who  falls  or  re- 
fuses to  comply  with  regulation  prescribed 
by  the  Commission  with  respect  to  stand- 
ards for  reasonable  dispatch  Is  liable  to 
the  United  States  for  a  civil  penalty  of  not 
more  than  U.OOO  for  each  violation  and  of 
not  more  than  tl.OOO  for  each  additional 
day  during  which  the  violation  continues. 
In  negotiating  the  amount  of  such  civil 
penalties  the  Commission  shall  take  Into 
account  the  degree  of  culpabUlty,  any  hU- 
tory  of  prior  such  conduct,  the  degree  of 
harm  to  shipper  or  shippers,  ablUty  to  pay, 
the  effect  on  ability  to  do  business,  and  such 
other  matters  as  fairness  may  require.  No 
penalty  ahaU  be  Imposed  with  respect  to 
an  Individual  shipment  if  the  shipper  is 
satisfied  with  the  shipment. 

"(3)  The  United  States  or  any  State  may 
bring  a  civil  action  in  the  United  Stetes  dis- 
trict courts  to  compel  as  Individual  or  a  per- 
son to  pay  clvU  penalties  for  engaging  In  or 
knowingly  authorizing  (A)  deliberate  falsifi- 
cation of  documents  used  in  the  transpor- 
tation of  household  goods  which  evidence 
rh!,^^^  °'  *  •hlpment,  (B)  deUberste 
Charging   for    accesjorial   services    not   ner- 

t?^  "L'**'  *******  *•*•  «*'rt«'  ^  notVn- 
tm«a  to  be  compensated  when  such  services 

iSLo,«fr*^*"^  necessary  in  the  safe  and 
?ST'^!fK-^''°"'*  *"  **>•  Shipment,  or 
to  witness  a  wwelghlng  of  the  shippers 


shipment  if  requested  In  writing  prior  to 
the  unloading  of  the  shipment.  Such  per- 
sons shall  be  liable  to  the  United  States  for 
a  civil  penalty  of  not  more  than  93,000  for 
each  violation  and  for  not  more  than  $5,000 
for  each  subsequent  violation.". 

WEIGHT  BUUPINO 

Sec.  11.  (a)  Chapter  119  of  title  40,  United 
States  Code,  is  amended  by  Inserting  Im- 
mediately after  section  11916,  the  following 
new  section: 

"1 11017.  Weight-bumping  in  household 
goods  traasportatlon 

"(a)  For  the  purposes  of  this  section, 
'weight-bumping'  me«ns  the  knowing  and 
willful  making  or  securing  of  a  fraudulent 
weight  on  a  shipment  of  household  goods 
subject  to  the  Jurisdiction  of  subchapter  II 
of  chapter  IDS  of  thl*  title. 

"(b)  Any  individual  who  has  been  found 
to  have  committed  weight-bumping  shall  be 
fined  not  less  than  $1.0(X)  or  more  than 
$10,000  for  each  offeree,  Imprisoned  for  not 
more  than  2  years,  or  both.". 

(b)  The  index  to  chapter  119  of  title  49, 
United  States  Code,  la  amended  by  inserting 

"11917.  Weight-bumping  In  household  goods 

transportation." 
Immediately  after 
"11916.  Conclusiveness   of    rates    In   certain 

prosecutions.". 

COMMITTEE    AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee   amendment:    Strike  all  after 
the  enacting  clause  and  insert : 
That  this  Act  may  be  cited  as  the  "House- 
hold Goods  Transportaitlon  Act  of  1980". 

DECLAHATIOM    OF    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds — 

(1)  that  a  safe,  stable,  and  financially 
sound  system  of  transportation  of  house- 
hold goods  by  motor  common  carrier  Is  vital 
to  the  maintenance  of  a  strong  national  eco- 
nomy and  a  strong  national  defense; 

(2)  that  the  best  means  of  assuring  such 
a  system  Is  through  competition  and  re- 
duced regulation; 

(3)  that  maximum  flexibility  on  the  part 
of  the  carriers  In  the  pricing  of  their  serv- 
ices best  serves  the  shippers  of  household 
goods  and  allows  a  variety  of  quality  and 
price  options  to  meet  market  demands;  and 

(4)  that  the  Interest  of  individual  shippers 
can  be  best  protected  by  allowing  carriers  of 
household  goods  maximum  flexibility  in  serv- 
ing the  needs  of  their  Chlppeis,  by  providing 
accurate  and  complete  Information  concern- 
ing carriers'  performance  and  individual 
shippers'  rights  and  remedies,  by  reducing 
the  amount  of  unnecessary  regulations,  and 
by  strengthening  remedies  for  violations  of 
those  regulations  that  are  necessary  for  pro- 
tection of  individual  shippers. 

(b)  The  appropriate  authorizing  commit- 
tees of  Congress  shall  conduct  periodic  over- 
sight hearings  on  the  effects  of  this  legisla- 
tion, no  less  than  annually  for  the  first  5 
years  following  the  date  of  enactment  of  this 
Act.  to  ensure  that  this  Act  Is  being  imple- 
mented according  to  congressional  intent 
and  purpose.  i 

DEFINltlONS 

Sec.  3.  (a)  Section  10102  of  title  49,  United 
States  Code,  is  amended — 

(1)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  'household  goods'  means — 

"(A)  personal  effects  and  property  used  or 
to  be  used  in  a  dwelling  when  a  part  of  the 
equipment  or  supply  of  such  dwelling  and 
such  other  similar  property  as  the  Commis- 
sion may  provide  by  regulation:  except  that 
this  subparagraph  shall  not  be  construed  to 
include  property  moving  from  a  factory  or 


store,  except  such  property  as  the  house- 
holder has  purchased  wltft  intent  to  use  In 
his  dwelling  and  which  is  transported  at  the 
request  of,  and  the  transportation  charges 
paid  to  the  carrier  by,  tbe  householder; 

"(B)  furniture,  fixture*,  equipment,  and 
the  property  of  stores,  ofllces,  museums,  in- 
stitutions, hospitals  or  other  establishments 
when  a  part  of  the  stock,  equipment,  or  sup- 
ply of  such  stores,  offices,  museums,  insti- 
tutions, hospitals,  or  other  establishments 
and  such  other  similar  pr()perty  as  the  Com- 
mission may  provide  by  regulation;  except 
that  this  subparagraph  shall  not  be  con- 
strued to  include  the  stoek- in-trade  of  any 
establishment,  whether  oonsignor  or  con- 
signee, other  than  used  furniture  and  used 
fixtures,  except  when  transported  as  inci- 
dental to  moving  of  the  establishment,  or 
a  portion  thereof,  from  one  location  to  an- 
other; and 

"(C)  articles,  including  objects  of  art,  dis- 
plays, and  exhibits,  which  t)ecause  of  their 
unusual  nature  or  value  require  the  special- 
ized handling  and  equipment  usually  em- 
ployed in  moving  househc4d  goods  and  such 
other  similar  articles  as  the  Commission 
may  provide  by  regulation;  except  that  this 
subparagraph  shall  not  b*  construed  to  in- 
clude any  article,  whether  crated  or  uncrated, 
which  does  not,  because  of  its  unusual  na- 
ture or  value,  require  th*  specialized  han- 
dling and  equipment  usually  employed  in 
moving  household  goods.";  and 

(2)  by  redesignating  paragraphs  (10) 
through  (28)  of  such  section,  and  any  refer- 
ences thereto,  as  paragraphs  (11)  through 
(23),  respectively. 

(b)(1)  Section  250(a)(1)  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  striking 
out  "10102(17)"  and  inserting  in  lieu  thereof 
••10102(18)". 

(2)  Section  5201(5)  ol  title  39,  United 
States  Code.  Is  amended  by  striking  out 
"10102(11)"  and  inserting  in  lieu  thereof 
"10102(12)". 

RATES 

Sec.  4.  (a)  Chapter  107  of  title  49,  United 
States  Code,  is  amended  by  inserting  after 
section  10733  the  following  new  section: 
'•§  10734.  Household  goods  rates — Estimates; 
guarantees  of  service 

"(a)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  of 
household  goods  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  II  of 
chapter  105  of  this  title  may,  subject  to  the 
provisions  of  this  chapter  (including  the 
general  tarlfT  requirements  of  section  10762 
of  this  title) ,  establish  a  rate  for  the  trans- 
portation of  household  goods  which  Is  based 
on  the  carrier's  written,  binding  estimate  of 
charges  for  providing  such  transportation. 

"(2)  Any  rate  established  under  this  sub- 
section must  be  available  on  a  nonprefer- 
entlal  basis  to  shippers  and  must  not  result 
in  charges  to  shippers  which  are  predatory. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  of 
household  goods  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  II  of 
chapter  105  of  this  title  may.  subject  to  the 
provisions  of  this  chapter  (including  the 
general  tariff  requirement*  of  section  10762 
of  this  title),  establish  rates  for  the  trans- 
portation of  household  goods  which  guaran- 
tee that  the  carrier  will  pick  up  and  deliver 
such  household  goods  at  the  times  specified 
in  the  contract  for  such  services  and  provide 
a  per  diem  payment  In  the  event  the  carrier 
fails  to  pick  up  or  deliver  such  household 
goods  at  the  specified  tlcae.  he  charges,  if 
any,  for  such  guarantee  and  penalty  provi- 
sion may  vary  to  reflect  one  or  more  options 
available  to  meet  a  particular  shipper's  needs 
but  must  be  contained  in  the  tariff  the  car- 
rier publishes  for  such  service  under  this 
title. 
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"(3)  Before  a  carrier  may  establish  a  rate 
for  any  service  under  paragraph  (1)  of  this 
subsection,  the  Commission  may  require 
such  carrier  to  have  in  effect  and  keep  in 
effect,  during  any  period  such  rate  is  in 
effect  under  such  paragraph,  a  rate  for  such 
service  which  does  not  guarantee  the  pick  up 
and  delivery  of  household  goods  at  the  times 
specified  in  the  contract  for  such  services 
and  which  does  not  provide  a  penalty  or  per 
diem  payment  in  the  event  the  carrier  falls 
to  pick  up  or  deliver  household  goods  at  the 
specified  time.". 

(b)   The  analysis  for  chapter  107  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting 
"10734.  Household    goods    rates — estimates; 

guarantees  of  service." 
after 

•     AGENTS 

Sec.  6.  (a)  (1)  Chapter  109  of  title  49.  Unit- 
ed States  Code,  is  amended  by  Inserting  af- 
ter section  10933  the  following  new  section: 
"i  10934.  Household  goods  agents 

"(a)  Each  motor  common  carrier  providing 
transportation  of  household  goods  subject  to 
the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title 
shall  be  responsible  for  all  acts  or  omissions 
of  any  of  its  agents  which  relate  to  the  per- 
formance of  household  goods  transportation 
services  (Including  accessorial  or  terminal 
services)  subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  and  which  are  within  the 
actual  or  apparent  authority  of  the  agent 
from  the  carrier  or  which  are  ratified  by  the 
carrier. 

"(b)  Each  motor  common  carrier  provid- 
ing transportation  of  household  goods  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  n  of  chapter  105  of  this 
title  shall  use  due  diligence  and  reasonable 
care  in  selecting  and  maintaining  agents  who 
are  sufficiently  knowledgeable,  fit,  willing, 
and  able  to  provide  adequate  household  goods 
transportation  services  (including  accessorial 
and  terminal  services)  and  to  fulfill  the  ob- 
ligations Imposed  upon  them  by  this  sub- 
title and  by  such  carrier. 

"(c)(1)  Whenever  the  Commission  has 
reason  to  believe  from  a  complaint  or  investi- 
gation that  an  agent  providing  household 
goods  transportation  services  (including  ac- 
cessorial and  terminal  services)  under  the 
authority  of  a  motor  common  carrier  provid- 
ing transportation  of  household  goods  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  has  violated  section  11901  (J)  or  11917  of 
this  title  or  is  consistently  not  fit,  willing, 
and  able  to  provide  adequate  household 
goods  transportation  services  (Including  ac- 
cessorial and  terminal  services) ,  it  may  ls$ue 
to  such  agent  a  complaint  stating  the 
charges  and  containing  notice  of  the  time 
and  place  of  a  hearing  which  shall  be  held 
no  later  than  60  days  after  service  of  the 
complaint  to  such  agent. 

"(2)  Such  agent  shall  have  the  right  to  ap- 
pear at  such  hearing  and  rebut  the  charges 
contained  In  the  complaint. 

"(3)  If  such  person  do?s  not  appear  at  the 
hearing  or  if  the  Commission  finds  that  the 
agent  has  violated  section  11901(1)  or  11917 
of  this  title  or  is  consistently  not  fit,  willing. 
and  able  to  provide  adequate  household  goods 
transportation  services  (Including  accessorial 
and  terminal  services) ,  It  may  Issue  an  order 
to  compel  compliance  with  the  requirement 
that  the  agent  be  fit,  willing,  and  able.  There- 
after, the  Commission  may  issue  an  order  to 
limit,  condition,  or  prohibit  such  agent  from 
any  involvement  in  the  transportation  or  pro- 
vision of  services  Incidental  to  the  transpor- 
tation of  household  goods  subject  to  the  Jur- 
isdiction of  the  Commission  under  subchap- 
ter n  of  chapter  i05  of  this  title  if.  after 
notice  and  an  opportunity  for  a  hearing.  It 
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finds  that  such  agent,  within  a  reasonable 
time  after  the  date  of  issuance  of  a  compli- 
ance order  under  this  section,  but  in  no  event 
less  than  30  days  after  such  date  of  issuance, 
has  willfully  failed  to  comply  with  such  order. 

"(4)  Upon  fiimg  of  a  petition  with  the 
Commission  by  an  agent  who  is  the  subject  of 
an  order  issued  pursuant  to  the  second 
sentence  of  paragraph  (3)  of  this  subsection 
and  after  notice,  a  hearing  shall  bs  held  with 
an  opportunity  to  be  heard.  At  such  hearing, 
a  determination  shall  be  made  whether  the 
order  issued  pursuant  to  paragraph  (3)  of 
this  subsection  should  be  rescinded. 

"(5)  Any  agent  adversely  affected  or  ag- 
grieved by  an  order  of  the  Commission  Issued 
under  this  subsection  may  seek  relief  in  the 
appropriate  United  States  court  of  appeals  as 
provided  by  and  in  the  manner  prescribed  in 
chapter  168  of  title  28,  United  SUtes  Code. 

"(d)  The  antitrust  laws,  as  defined  In  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12),  do  not  apply  to  discussions  or  agree- 
ments between  a  motor  common  carrier  pro- 
viding transportation  of  household  goods 
subject  to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  and  its  agents  (whether  or  not  an  agent 
is  also  a  carrier)  related  solely  to  (1)  rates 
for  the  transportation  of  household  goods 
under  the  authority  of  the  principal  carrier. 

(2)  accessorial,  terminal,  storage,  or  other 
charges  for  services  incidental  to  the  trans- 
portation of  household  goods  transported  un- 
der the  authority  of  the  principal  carrier, 

(3)  allowances  relating  to  transportation  of 
household  goods  under  the  authority  of  the 
principal  carrier,  and  (4)  ownership  of  a 
motor  common  carrier  providing  transporta- 
tion of  household  goods  subject  to  the  Juris- 
diction of  the  Commission  under  subchapter 
II  of  chapter  105  of  this  title  by  an  agent  or 
membership  on  the  board  of  directors  of  any 
such  motor  common  carrier  by  an  agent.". 

(2)  The  analysis  for  chapter  109  of  title  49, 
United  States  Code,  is  amended  by  Inserting 
"10934.  Household  goods  agents." 
after 

"10933.  Authorizing  abandonment  of  freight 
forwarder  service.". 

(b)  Section  10322(a)  of  title  49.  United 
States  Code,  is  amended — 

(1)  by  inserting  ".  or  section  10934"  before 
the  period  at  the  end  of  the  first  sentence; 
and 

(2)  by  inserting  "10934(c)."  after  "10928,". 

(c)  Subsection  (b)  of  section  11342  of  title 
49,  United  States  Cede,  Is  amended  by  Insert- 
ing "(1)"  after  "(b)"  and  by  adding  at  the 
end  of  such  subsection  the  following  new 
paragraphs : 

"(2)  In  the  case  of  an  application  for  Com- 
mission approval  of  an  agreement  or  com- 
bination between  a  motor  common  carrier 
providing  transportation  of  household  goods 
and  its  agents  to  pool  or  divide  traffic  or 
services  or  any  part  of  their  earnings,  such 
agreement  or  combination  shall  Ije  presumed 
to  be  in  the  interest  of  better  service  to  the 
public  and  of  economy  in  operation  and  not 
to  restrain  competition  unduly  if  the  prac- 
tices proposed  to  be  carried  out  under  such 
agreement  or  combination  are  the  same  as 
or  similar  to  practices  carried  out  under 
agreements  and  combinations  between  motor 
common  carriers  providing  transportation  of 
household  goods  to  jjool  or  divide  traffic  or 
services  or  any  part  of  their  earnings  ap- 
proved by  the  Commission  before  the  date  of 
enactment  of  this  paragraph. 

"(3)  The  Commistion  shall  streamline, 
simplify,  and  expedite,  to  the  maximum  ex- 
tent practicable,  the  process  (including,  but 
not  limited  to,  any  paperwork)  for  submis- 
sion and  approval  of  applications  under  this 
section  for  agreements  and  combinations 
between  motor  common  carriers  providing 
transportation  of  household  goods  and  their 
agents.". 


Btn.E8    AND    BECULATXONB 

6ec.  6.  (a)(1)  Chapter  111  of  tlUe  40. 
United  States  Code,  is  amended  by  Inserting 
after  section  11109  the  following  new 
section : 

"i  11110.  Household  goods  carrier  operaUons 

"(a)  (1)  The  regulations  and  pi^>erwork  re- 
quired of  motor  common  carriers  providing 
transportation  of  household  goods  subject  to 
the  Jurisdiction  of  the  Commission  under 
sul>chapter  II  of  chapter  105  of  this  title 
shall  be  minimized  to  the  maximum  extent 
feasible  consistent  with  the  protection  of 
individual  shippers. 

"(2)  The  Interstate  Commerce  C<»nmla- 
sion  may  issue  regulations,  including  regu- 
lations protecting  individual  shippers,  In 
order  to  carry  out  this  subtitle  with  respect 
to  the  transportation  of  household  goods  by 
motor  common  carrier. 

"(3)  Regulations  of  the  Commission  pro- 
tecting individual  shippers  shall  include, 
where  appropriate,  reasonable  performance 
standards  for  the  transportation  of  house- 
hold goods  subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  n  of  chapter 
105  of  this  title.  In  establishin?  performance 
standards  imder  this  paragraph,  the  Com- 
ml-'slcn  shall  take  into  account  at  least  the 
following: 

"(A)  the  level  of  performance  that  can  be 
achieved  by  a  well-managed  motor  common 
carrier  transporting  household  goods; 

"(B)  the  degree  of  harm  to  individual 
shippers  which  could  result  from  a  violation 
of  the  regulation; 

"(C)  the  need  to  set  the  level  of  perfonn- 
Euice  at  a  level  sufficient  to  deter  abuses 
which  result  in  harm  to  consumers  and  vio- 
lations of  regulations; 

"(D)  service  requirements  of  the  carriers; 

"(E)  the  cost  of  compliance  in  relation  to 
the  consumer  benefits  to  be  achieved  from 
such  compliance;  and 

"(P)  the  need  to  set  the  level  of  perform- 
ance at  a  level  designed  to  encourage  carriers 
to  offer  service  responsive  to  shipper  needs. 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  Commission's  authority 
to  require  reports  from  motor  common  car- 
riers providing  transportation  of  household 
goods  or  to  require  such  carriers  to  provide 
specified  information  to  consumers  concern- 
ing their  past  performance. 

"(b)  (1)  Every  motor  common  carrier  pro- 
viding transportation  of  household  goods 
subject  to  the  Jurisdiction  of  the  Commis- 
p'on  under  subchapter  IT  of  chapter  105  of 
this  title  may.  upon  request  of  a  pros-jective 
shipper,  provide  the  shipper  with  an  estimate 
of  charges  for  transportation  of  household 
goods  and  for  the  proposed  services.  The 
Commission  shall  not  prescribe  specific  for- 
mulas, forms,  methods,  or  techniques  for 
providing  a  prospective  shipper  with  such 
an  estimate.  The  Commission  shall  not  pro- 
hibit any  such  carrier  from  charging  a  pro- 
spective shipper  for  providing  a  written, 
binding  estimate  for  the  transportation  and 
proposed  services,  nor  shall  the  Commission 
require  the  final  charges  to  a  shipper  to  be 
based  on  an  estimate. 

"(2)  Any  charge  for  an  estimate  of  charges 
provided  by  a  motor  common  carrier  to  a 
shipper  for  transportation  of  household 
goods  subject  to  the  Jurisdiction  of  the  Com- 
mission under  chapter  IT  of  chapter  105  of 
this  title  shall  be  subject  to  the  antitrust 
Ipws.  as  defined  in  the  first  section  of  the 
Clayton  Act  (15U.8.C.  12). 

"(c)  The  Commission  shall  issue  regula- 
tions that  provide  motor  carriers  providing 
transportation  of  household  goods  subject  to 
the  Jurisdiction  of  the  Commission  imder 
subchapter  II  of  chapter  105  of  this  title  with 
the  maximum  possible  flexibility  in  weighing 
shipments,  consistent  with  assurance  to  the 
shipper  of  accurate  weighing  practices.  The 
Commission  shall  not  prohibit  such  carriers 
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from  twckwelgbing  •hlpmenU  or  from  bu- 
Ing  their  charges  on  the  rewelgb  weights  if 
the  shipper  observes  both  the  tare  and  gross 
weighings  (or,  prior  to  such  weighings,  waives 
In  writing  the  opportunity  to  observe  such 
weighings)  and  such  weighings  are  per- 
formed on  the  same  scale.". 

(3)  The  analysis  for  Chapter  111  of  title  49, 
United  States  Code,  is  amended  by  Inserting 

"1110.  Household  goods  carrier  operations." 

after 

"11100.  Iioartlng  and  tmloadlng  motor  ve- 


(b)  (1)  Not  later  than  sixty  days  after  the 
dat*  of  enactment  of  this  Act,  the  Intersute 
Commerce  Commission  shall  Institute  a  rule- 
making proceeding  in  which  it  shall  review 
and  revise  all  of  Its  operational  regulations 
pertaining  to  transportation  of  household 
gooda  to  carry  out  the  purposes  of  section 
11110(a)  of  UUe  49.  United  States  Code. 

(2)  The  Interstate  Commerce  Commission 
shall  conclude  the  rulemaking  proceeding 
required  by  this  subsection  within  two  hun- 
dred and  seventy  days  after  the  date  of  en- 
actment of  this  Act. 

(3)  To  the  maximum  extent  feasible,  the 
provisions  of  this  section,  including  the 
amendments  made  by  this  section,  shall  ap- 
ply to  rules  and  regulations  pertaining  to 
transportation  of  household  goods  for  the 
United  States  Oovemment  issued  by  depart- 
ments, agencies,  and  Instrumentalities  of  the 
United  States  (other  than  the  Interstate 
Commerce  Conmilssion) ,  Including  rules  and 
regulations  established  for  the  distribution 
of  such  traffic,  to  the  same  extent  as  such 
provisions  apply  to  rules  and  regulations  is- 
sued by  the  Interstate  Commerce  Commis- 
sion. 

mSFUTK    SETTLKMXNT 

Ssc.  7.  (a)(1)  Chapter  117  of  title  49, 
United  States  Code,  Is  amended  by  Inserting 
after  section  11710  the  following  new  sec- 
tion: 

"I  11711.  Dispute    settlement    program    for 
household  goods  carriers 

"(a)(1)  One  or  more  motor  common  car- 
riers providing  transportation  of  household 
goods  subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  n  of  chapter  105 
of  this  title  who  want  to  establish  a  program 
to  settle  disputes  between  such  carriers  and 
shippers  of  household  goods  concerning  the 
transportation  of  household  goods  may  sub- 
mit an  application  for  establishing  such  pro- 
gram to  the  Commission.  Such  application 
shall  be  in  such  form  and  contain  such  in- 
formation as  the  Commission  may,  by  regu- 
lation, require.  The  Commission  shall  review 
and  approve.  In  accordance  with  the  provi- 
sions of  this  section,  each  application  sub- 
mlted  under  this  subsection. 

"(2)  The  Commission  shall  approve,  at 
least  within  45  days  of  its  filing,  any  applica- 
tion to  establish  a  program  for  settling  dis- 
putes concerning  the  transportation  of 
household  goods  which  meets  the  require- 
ments of  subsection  (b)   of  this  section. 

"(3)  The  Commission  may  investigate  at 
any  time  the  functioning  of  any  program 
approved  under  this  section  and,  after  notice 
and  an  opportunity  for  a  hearing,  may  sus- 
pend or  revoke  its  approval  for  failure  to 
meet  the  requirements  of  this  section  and 
such  regulations  as  the  Commission  may 
issue  to  carry  out  the  provisions  of  this 
section. 

"(b)  No  program  for  settling  disputes  con- 
cerning the  transportation  of  household 
goods  may  be  approved  under  this  section 
unless  the  program  Is  a  fair  and  expeditious 
method  for  settllns  such  disputes  and  com- 
plies with  each  of  the  following  require- 
ments and  such  regulations  as  the  Com- 
mission may  issue: 

"(1)  The  program  is  designed  to  prevent  a 
carrier  from  having  any  special  advantage 


In  any  case  in  which  the  claimant  resides 
or  does  business  at  a  place  distant  from  the 
carrier's  principal  or  other  place  of  business. 

"(2)  Tile  program  provides  for  adequate 
notice  of  the  availability  of  such  program, 
including  a  concise  SBsy-to-read.  accurate 
summary  of  the  program  and  disclosure  of 
the  legal  effects  of  election  to  utilize  the 
program.  Such  notice  must  be  given  to  per- 
sons for  whom  household  goods  are  to  be 
transported  by  the  carrier  before  such  goods 
are  tendered  to  the  carrier  for  transporta- 
tion. 

"(3)  Upon  request  «f  a  shipper,  the  car- 
rier must  promptly  provide  such  forms  and 
other  information  as  are  necessary  for  ini- 
tiating an  action  under  the  program  to 
resolve  a  dispute. 

"(4)  Each  jjerson,  authorized  pursuant  to 
the  program  to  arbitrate  or  otherwise  settle 
disputes,  mvist  be  independent  of  the  parties 
to  the  dispute  and  must  be  capable,  as  de- 
termined under  such  regulations  as  the  Com- 
mission may  Issue,  to  resolve  such  disputes 
fairly  and  expeditiously.  The  program  must 
ensure  that  each  person  chosen  to  settle  the 
disputes  is  authorized  and  able  to  obtain 
from  the  shipper  or  carrier  any  material  and 
relevant  information  to  the  extent  neoes.sary 
to  carry  out  a  fair  and  expeditious  decision- 
making process. 

"(5)  No  fee  for  instituting  a  proceeding 
under  the  program  may  be  charged  the  ship- 
per; except  that.  If  the  program  is  binding 
solely  on  the  carrier,  the  shipper  may  be 
charged  a  fee  of  not  more  than  $25  for  in- 
stituting a  proceeding  under  the  program. 
In  any  case  in  which  s  shipper  Is  charged  a 
fee  under  this  paragraph  for  instituting  a 
proceeding  under  the  program  and  such  dis- 
pute is  settled  In  favor  of  the  shipper,  the 
person  settling  the  dispute  must  refund 
such  fee  to  the  shipper  unless  the  person 
settling  the  dispute  determines  that  such 
refund  1-.  InaoTiroorlate. 

"(6)  The  program  must  not  require  the 
shipper  to  agree  to  utilize  the  dispute  set- 
tlement propram  prior  to  the  time  that  a 
disiute  arises. 

"(7)  The  proTam  iT>av  pro"ide  for  en  oral 
presentation  of  a  disnute  concerning  trans- 
portation of  household  poods  by  a  party  to 
the  dls-iute  (or  a  party's  representative), 
but  such  oral  presentation  may  be  made 
only  if  all  parties  to  the  dispute  expressly 
agree  to  such  presenttatlon  and  the  date, 
time,  and  location  of  such  presentation. 

"(8)  Any  person  settling  a  dispute  con- 
cerning transportation  of  household  goods 
under  the  program  mfst.  as  expeditiously 
as  possible  but  at  least  within  60  days  of 
recipt  of  written  notification  of  the  dispute, 
render  a  der-lslon  based  on  the  Information 
gathered,  except  that.  In  any  case  in  which 
a  party  to  the  dispute  fails  to  provide  In  a 
timely  manner  any  Information  concerning 
such  dispute  which  the  person  settling  the 
dispute  may  reasonably  require  to  resolve 
the  dispute,  the  dispute  settler  may  extend 
such  eo-day  period  for  a  reasonable  period 
of  time.  A  decision  resolving  a  dispute  may 
Include  any  remedies  appropriate  under  the 
circumstances.  Including  repair,  replace- 
ment, refund,  reimbursement  for  expenses, 
and  compensation  for  damages. 

"(c)  Materials  and  Information  obtained 
in  the  course  of  a  decisionmaking  process  to 
settle  a  dispute  under  a  dispute  settlement 
program  approved  under  this  section  may 
not  be  used  to  bring  an  action  under  section 
11910  of  this  title. 

"(d)  In  any  court  action  to  resolve  a  dis- 
pute between  a  shioper  of  household  goods 
and  a  motor  carrier  providing  transporta- 
tion subject  to  the  ii'rtedlctlon  of  the  Com- 
mission under  subchapter  IT  of  chapter 
105  of  this  title  concerning  the  transporta- 
tion of  household  goods  by  such  carrier,  the 
shipper  shall  be  awarded  reasonable  attor- 
ney's fees  if — 


"(1)  the  shipper  submits  a  claim  to  the 
carrier  within  120  days  after  the  date  the 
shipment  is  delivered  or  the  date  the  de- 
livery is  scheduled,  whichever  is  later; 

"(2)  the  shipper  prevails  in  such  court 
action;  and 

"(3)  (A)  no  dispute  set;tlement  program 
approved  under  this  section  was  available 
for  use  by  the  shipper  to  reeolve  the  dispute; 
or 

"(B)  a  decision  resolving  the  dispute  was 
not  rendered  under  a  dispute  settlement 
program  approved  under  this  section  within 
the  period  provided  under  subsection  (b) 
(8)  of  this  section  or  an  extension  of  such 
period  under  such  subsection;  or 

"(C)  the  court  proceeding  is  to  enforce  a 
decision  rendered  under  a  dispute  settlement 
program  approved  under  this  section  and  is 
Instituted  after  the  period  for  performance 
under  such  decision  has  elapsed. 

"(e)  In  any  court  action  to  resolve  a  dis- 
pute between  a  shipper  of  household  goods 
and  a  motor  common  carrieff  providing  trans- 
portation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  concerning  the  transporta- 
tion of  household  goods  by  such  carrier,  such 
carrier  may  be  awarded  reasonable  attorney's 
fees  by  the  court  only  if  the  shipper  brought 
such  action  In  bad  faith — 

"  ( 1 )  after  resolution  of  such  dispute  under 
a  dispute  settlement  program  approved  under 
this  section;  or 

"(2)  after  institution  of  a  proceeding  by 
the  shipper  to  resolve  such  dispute  under  a 
dispute  settlement  program  approved  under 
this  section  but  before  (A)  the  period  pro- 
vided under  subsertlon  (b)  (8)  for  resolution 
of  such  dispute  (Including,  if  applicable,  an 
extension  of  such  period  under  such  subsec- 
tion) ends,  and  (B)  a  decision  resolving  such 
dispute  Is  rendered  under  such  program. 

"(f)  The  provisions  of  this  section  shall 
apply  only  In  the  case  of  oollect-on-delivery 
transportation  of  those  types  of  household 
goods  described  in  section  10102(10)  (A)  of 
this  title.". 

(2)  The  analysis  for  chapter  117  of  title  49. 
United  States  Code,  is  amended  by  Inserting 
"11711.  Dispute     settlement     program     for 

household  goods  carriers." 
after 

"11710.  Liability  when  property  is  delivered 
in  violation  of  routing  instruc- 
tions". 

(b)  The  amendments  mafde  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act,  except  that  subseotions  (d)  and  (e) 
of  section  11711  of  title  49.  United  States 
Code,  as  inserted  in  chapter  117  of  such  title 
by  subsection  (a)(1)  of  this  section,  shall 
take  effect  on  the  two  hundred  and  fortieth 
day  following  such  date  of  enactment. 

PENALTIES 

Sec.  8.  (a)  Section  11901  of  title  49.  United 
States  Code,  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (g) 
the  following  new  sentence:  "After  the  date 
of  enactment  of  this  senttoce.  no  penalties 
shall  be  imposed  under  this  subsection  for  a 
violation  relating  to  the  transportation  of 
household  goods.  Any  sudh  penalties  that 
were  imposed  prior  to  such  date  of  enactment 
shall  be  collected  only  in  accordance  with 
the  provisions  of  subsection  (h)  of  this 
section"; 

(2)  by  redesignating  subsection  (h)  of 
such  section,  and  any  references  thereto,  as 
subsection  (k)  and  Insertlpg  ",  (h),  <1)(1). 
or  (J)"  after  "subsection  (g)"  in  paragraph 
(2)    of  such   subsection;    and 

(3)  by  inserting  after  subsection  (g)  the 
following  new  subsections: 

"(h)(1)  Any  person  required  to  make  a 
report  to  the  Commission,  answer  a  ques- 
tion, or  make,  prepare,  or  preserve  a  record 
under  this  subtitle  concerning  transporta- 
tion of  household  goods  subject  to  jurlsdlc- 
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tlon  of  the  Commission  under  subchapter 
n  of  chapter  105  of  this  title,  or  an  officer, 
agent,  or  employee  of  such  person,  that  (A) 
does  not  make  the  report,  (B)  does  not 
specifically,  completely,  and  truthfully  an- 
swer the  question,  (C)  does  not  make,  pre- 
pare, or  preserve  the  record  In  the  form  and 
manner  prescribed  by  the  Commission,  or 
(D)  does  not  comply  with  section  10921  of 
this  title.  Is  liable  to  the  United  States  for  a 
civil  penalty  of  not  more  than  $500  for  each 
violation  and  of  not  more  than  $250  for  each 
additional  day  dxirlng  which  the  violation 
continues.  No  penalty  shall  be  imposed  un- 
der this  paragraph  for  any  failure  to  make, 
prepare,  or  preserve  the  record  In  the  form 
and  manner  prescribed  by  the  Commission 
unless  the  shipper  or  shippers  have  suffered 
harm  as  a  result  of  such  failure. 

"(2)  In  determining  and  negotiating  the 
amount  of  a  civil  penalty  under  this  subsec- 
tion, the  degree  of  culpability,  any  history 
of  prior  such  conduct,  the  degree  of  harm 
to  shipper  or  shippers,  ability  to  pay,  the 
effect  on  ability  to  do  business,  whether  the 
shipper  has  been  adequately  compensatea 
before  institution  of  the  proceeding,  and 
such  other  matters  as  fairness  may  require 
shall  be  taken  into  account. 

"(1)  (1)  Subject  to  the  provisions  of  para- 
graph (3)  this  subsection,  if  a  common  car- 
rier providing  transportation  of  household 
goods  subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105 
of  this  title  or  a  receiver  or  trustee  of  such 
carrier  falls  or  refuses  to  comply  with  any 
regulation  Issued  by  the  Commission  relat- 
ing to  protection  of  Individual  shippers,  such 
carrier,  receiver,  or  trustee  Is  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $1,000  for  each  violation  and  of  not 
more  than  $500  for  each  additional  day 
during  which  the  violation  continues. 

"(2)  (A)   If  the  Commission  determines — 

"(1)  that  a  common  carrier  providing 
transportation  of  household  goods  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  106  of  this  title  or 
a  receiver  or  trustee  of  such  carrier  has 
failed  or  refused  to  comply  with  a  regula- 
tion issued  by  the  Commission  relating  to 
protection  of  Individual  shippers  in  excess 
of  any  perfom-iauce  standard  established  in 
such  regulation;  and 

"(11)  with  respect  to  each  such  failure  or 
refusal,  that  the  shipper  or  shippers  have 
suffered  harm  as  a  result  of  such  failure  or 
refusal: 

the  Commission  may.  In  writing,  notify  the 
carrier,  receiver,  or  trustee  of  its  determina- 
tions and  may  elect  to  assess  civil  penalties 
under  this  paragraph  for  such  failures  and 
refusals  in  lieu  of  proceeding  under  para- 
graph (1)  of  this  subsection  with  respect  to 
such  failures  and  refusals.  If  the  Commission 
elects  to  assess  civil  penalties  under  this 
paragraph,  such  clvl  penalties  may  only  be 
assessed  after  notice  and  opportunity  for  a 
hearing. 

"(B)  Subject  to  the  provisions  of  para- 
graph (3)  of  this  subsection,  the  amount  of 
a  civil  penalty  which  may  be  assessed  under 
this  paragraph  for  a  failure  or  refusal  shall 
not  be  more  than  $1,000  for  such  failure  or 
refusal  and  $500  for  each  additional  day  dur- 
ing which  such  failure  or  refusal  continues. 

"(C)  Notwithstanding  the  provisions  of 
section  1336  of  title  28,  United  States  Code, 
a  proceeding  to  enjoin  or  susoend,  in  whole 
or  part,  an  order  Issued  by  the  Commission 
assessing  one  or  more  civil  penalties  under 
this  paragraph  may  only  be  brought  in  the 
United  States  court  of  appeals  as  provided 
by  and  in  the  manner  prescribed  In  chapter 
158  of  such  title. 

"(3)  The  amount  of  a  civil  penalty  which 
may  be  assessed  under  paragraph  (1)  or  (2) 
of  this  subsection  for  a  failure  or  refusal 
shall  not  be  more  than  $600  for  such  failure 


or  refusal  and  $250  for  e«ch  additional  d»y 
during  which  such  failure  or  refusal  con- 
tinues If,  between  the  time  the  carrier,  re- 
ceiver, or  trustee  receives  notice  from  the 
Commission  of  such  failure  or  refusal  and 
the  commencement  of  the  assessment  hear- 
ing or  trial,  as  the  case  may  be,  the  carrier, 
receiver,  or  trustee  adequately  compensates 
the  shipper  or  shippers,  or  offers  adequate 
'compensation  to  the  shipper  or  shippers,  for 
the  harm  they  have  suffered  as  a  result  of 
such  failure  or  refusal. 

"(4)  (A)  No  civil  penalty  may  be  imposed 
under  this  subsection  for  a  failure  or  re- 
fusal to  comply  with  a  regulation  Issued  by 
the  Commission  relating  to  protection  of 
individual  shippers  unless  the  shipper  or 
shippers  have  suffered  harm  as  a  result  of 
such  failure  or  or  refusal. 

"(B)  In  addition,  no  civil  penalty  may  be 
imposed  under  this  subsection  for  a  failure 
or  refusal  to  comply  with  a  reg\ilatlon  issued 
by  the  Commission  relating  to  protection  of 
individual  shippers — 

"(1)  If,  before  receiving  notice  from  the 
Commission  of  such  failure  or  refusal,  the 
carrier,  receiver,  or  trustee  adequately  com- 
pensates the  shipper  or  shippers,  or  offers 
adequate  compensation  to  the  shipper  or 
shippers,  for  the  harm  they  have  suffered  as 
a  result  of  such  failure  or  refusal;  or 

"(11)  In  the  case  of  a  carrier,  receiver,  or 
trustee  that  does  not  know  or  have  reason 
to  know  that  the  shipper  or  shippers  have 
suffered  harm  as  a  result  of  such  failure  or 
refusal  before  receiving  notice  from  the 
Commission  of  such  failure  or  refusal,  If 
such  carrier,  receiver,  or  trustee  adequately 
compensates  the  shipper  or  shippers,  or  offers 
adequate  compensation  to  the  shipper  or 
shippers,  for  such  barm  before  commence- 
ment under  this  subsection  of  the  assess- 
ment hearing  or  trial,  as  the  case  may  be. 

"(5)  In  determining  and  negotiating  the 
amount  of  a  civil  penalty  under  this  subsec- 
tion, the  degree  of  culpability,  any  history 
of  prior  such  conduct,  the  degree  of  harm 
to  shipper  or  shippers,  ability  to  pay,  the 
effect  on  ability  to  do  business,  and  such 
other  matters  as  fairness  may  require  shall 
be  taken  into  account. 

"(J)  Any  person  that  knowingly  engages 
In  or  knowingly  authorizes  an  agent  or  oth- 
er person  (1)  to  falsify  documents  used  in 
the  transportation  of  household  goods  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  which  evidence  the  weight  of  a  ship- 
ment, or  (2)  to  charge  for  accessorial  serv- 
ices which  are  not  performed  or  for  which 
the  carrier  is  not  entitled  to  be  compensated 
in  any  case  in  which  such  services  are  not 
resisonably  necessary  in  the  safe  and  ade- 
quate movement  of  the  shipment,  is  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $2,000  for  each  violation  and 
of  not  more  than  $5,000  for  each  subsequent 
violation.  Any  State  may  bring  a  civil  action 
in  the  United  States  district  courts  to  com- 
pel a  person  to  pay  a  civil  penalty  assessed 
under  this  subsection.". 

(b)  (1)  Section  11348(a)  of  title  49,  United 
States  Code,  is  amended  by  striking  out  "(h) 
(1)"  and  inserting  m  lieu  thereof  "(k)(l)". 

(2)  Section  2342(5)  of  title  38,  United 
States  Code,  is  amended  by  inserting  "and 
all  final  orders  of  such  Commission  made 
reviewable  under  section  11901(1)  (2)  of  title 
49,  United  States  Code"  after  "section  3321 
of  this  title". 

wKiGirr  BUMPmc 

Sec.  9.  (a)  Chapter  119  of  title  49,  United 
States  Code,  is  amended  by  inserting  after 
section  11916  the  following  new  section: 
"5  11917.     Welght-bumplng     in     household 
goods  transportation 

"(a)  For  the  purposes  of  this  section, 
'welght-bumplng'  means  the  knowing  and 
willful  making  or  securing  of  a  fraudulent 


weight  on  a  shipment  of  household  goods 
which  Is  subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title. 

"(b)  Any  individual  who  has  been  found 
to  have  committed  welght-bumplng  shall, 
for  each  offense,  be  fined  at  least  $1,000  but 
not  more  than  $10,000,  imprisoned  for  not 
more  than  2  years,  or  both.". 

(b)   The  analysis  for  chapter  119  of  title 
49,  United  States  Code,  Is  amended  by  In- 
sert mg 
"11917.  Welght-bumplng  in  household  goods 

transportation." 
after 

"11916.  Conclusiveness  of  rates  In   certain 
prosecutions.". 

COVKXN MEMT  ntAITXC 

Bxc.  10  (a)  Section  10923(b)  of  title  40, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  psira- 
graph: 

"(9)  Notwithstanding  the  provisions  of 
paragraph  (4)  of  this  subsection,  the  provi- 
sions of  paragraph  (1)  of  this  subsection 
(other  than  subparagraph  (A))  shall  not 
apply  to  applications  vmder  this  subsection 
for  authority  to  provide  transportation  for 
the  United  States  Government  of  used  house- 
hold goods  which  transportation  is  Incident- 
al to  a  pack  and  crate  service  on  behalf  of 
the  Department  of  Defense.". 

(b)  Subsection  (b)  of  section  10721  of  title 
49,  Uinted  States  Code,  is  amended — 

(1)  by  insertmg  before  the  period  at  the 
end  of  paragraph  ( 1 )  of  such  subsection  the 
following:  ":  except  that  any  rates  for  the 
transportation  of  household  goods  for  the 
United  States  Oovemment  shall  not  be  pred- 
atory". 

(2)  by  adding  at  the  end  of  such  suboec- 
tion  the  following  new  parargraph : 

"  (3)  Nothing  in  this  subsection  shall  limit 
the  Commission's  authority  to  suspend  and 
Investigate  proposed  rates  for  the  transpor- 
tation of  hovisehold  goods  for  the  United 
States  Oovemment  on  the  basis  that  such 
rates  constitute  predatory  practices  in  con- 
travention of  the  transportation  policy  set 
forth  in  section  10101(a)  of  this  title.  How- 
ever, pending  final  Commission  action  In  a 
proceeding  under  section  10708  of  this  title 
to  determine  whether  a  proposed  rate  for  the 
transportation  of  household  gooda  for  the 
United  States  Oovemment  under  this  sub- 
section is  predatory  or  not,  the  Commission 
may  suspend  the  proposed  rate  under  sub- 
section (b)  of  such  section  10708  only  If  It 
appears  from  specific  facts  shown  by  the  veri- 
fied complaint  of  a  person  that — 

"(A)  without  suspension,  the  propoaed 
rate  will  cause  substantial  Injury  to  the 
complainant;  and 

"(B)  It  is  likely  that  the  complainant  vlU 
prevail  on  the  merits.". 

TECHWICAl.  AMENDMCHTS 

Sec.  11.  (a)  Section  10526(a)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "or"  at  the  end  of  paragraph  (9)  and 
by  redesienating  the  last  three  paracraDhs 
(the  second  paragraph  (10)  and  paragraphs 
(11)  and  (12))  of  such  section  as  pern- 
graphs  (11),  (12).  and  (13).  resnecUvely. 

(b)  Section  10528  of  title  49.  United  State* 
Code,  is  amended  bv  striking  out  "(10) ,  (11), 
or  (12)"  and  inserting  In  lieu  thereof  "(11). 
(12).  or  (13)". 

Mr.  HOWARD  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reauest  of  the  gentle- 
man from  New  Jersey? 

There  was  ro  objection. 

The    SPEAKER    pro    tempore.    The 


quBBtlan  la  on  the  committee  amend- 
mfent. 

Tbe  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

■me  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


VS.  SECRET  SERVICE  UNIFORMED 
DIVISION  SALARY  ADJUSTMENTS 

Mr.  DELLUMS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  District 
of  Ctdumbia.  I  call  up  the  bill  (H.R. 
7782)  to  amend  the  District  of  Columbia 
Police  and  Firemen's  Salary  Act  of  1958 
to  provide  for  the  same  cost-of-living 
adjustments  in  the  basic  compensation 
of  officers  and  members  of  the  U.S. 
Secret  Service  Uniformed  Division  as 
are  given  to  Federal  employees  under 
the  general  schedule,  and  I  ask  unani- 
mous consent  that  the  bill  be  considered 
In  the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objecticm. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  7782 
Be  it  enacted  hy  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tbat  (a) 
the  purpofle  of  thla  Act  Is  to  Insure  that  om- 
cers  and  members  of  the  United  States  Se- 
cret Service  Uniformed  Division  are  entitled 
to  adjustments  In  basic  compensation  In  the 
same  overall  percentage  aa  are  other  Fed- 
eral employees  within  the  General  Schedule 
under  the  Federal  pay  comparablUty  sys- 
tem. 

(b)  Section  501  of  the  Dlstrtct  of  Ck>lumbla 
Police  and  Firemen's  Salary  Act  of  1958 
(O.C.  Code.  Mc.  4-833)  Is  amended— 

(1)  by  striking  out  "Executive  Protective 
Service"  In  subsection  (a)  and  inserting  in 
Ueu  thereof  "United  States  Secret  Service 
Uniformed  Division"; 

(2)  by  Inserting  ",  and  the  annual  rate  of 
basic  compensation  of  officers  and  members 
of  the  United  States  Secret  Service  Uni- 
formed Division  be  adjusted  by  the  Secre- 
tary of  the  Treasury."  in  subsection  (b)(1) 
•fter  "Secretary  of  the  Interior";  and 

(3)  by  Inserting  "or  to  officers  and  mem- 
bers of  the  United  States  Secret  Service 
Uniformed  Division"  In  subsection  (c)  after 
"United  States  Park  PoUce  force". 

(c)  The  amendments  made  by  subsection 
(b)  shall  take  effect  on  October  1,  1980. 

COlflCITTZZ   AlCElfDMENT 

"Hie  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:   Page  3  line   17, 


strike  out  "shall"  and  kisert  in  lieu  thereof 
"may". 

Mr.  DELLUMS.  MT.  Speaker,  I  move 
to  strike  the  last  wonl. 

Mr.  Speaker,  brief^,  HJi.  7782  is  a 
technical  amendment  which  will  insure 
that  the  officers  and  members  of  the  U.S. 
Secret  Service  Uniformed  Division  are 
entitled  to  the  same  adjustments  in  their 
basic  compensation,  in  the  same  overall 
percentage,  as  are  all  other  Federal  em- 
ployees under  the  Federal  pay  compara- 
bility system.  It  prcyvides  that  annual 
salary  adjustments  for  these  Secret 
Service  members  will  be  determined  by 
the  Federal  Government  as  if  under  the 
General  Schedule. 

Currently,  these  annual  increases  are 
based  upon  the  decisions  made  by  the 
District  of  Columbia's  municipal  govern- 
ment, even  though  they  are  Federal  em- 
ployees and  receive  their  paychecks 
from  the  Federal  Tteasury.  All  other 
Federal  employees  receive  adjustments 
in  their  basic  compensation  based  upon 
decisions  made  by  tbe  President  of  the 
United  States. 

Since  1958,  the  pay  of  the  Secret  Serv- 
ice Uniformed  Division  has  been  gov- 
erned by  the  D.C.  PoUce  and  Firemen's 
Salary  Act.  This  was  appropriate  since, 
prior  to  home  rule  for  the  District,  all 
police  forces  within  the  District  were 
considered  Federal  forces.  Even  the  Dis- 
trict government  was  considered  as  a 
Federal  agency  and  Congress  was  re- 
sponsible for  determining  the  pay  and 
compensation  of  all  these  employees. 

However,  after  passage  of  the  Home 
Rule  Act  in  1973,  the  situation  changed 
and  the  U.S.  Park  Police  and  the  U.S. 
Secret  Service  Uniformed  Division  found 
themselves,  as  Federal  police  forces, 
with  their  pay  governed  by  the  decisions 
of  the  local  District  of  Columbia  govern- 
ment even  though  they  are  paid  by  the 
U.S.  Government. 

The  Uniformed  Division  is  in  a  very 
unique  situation,  particularly  since,  be- 
ginning this  year,  the  Intematonal 
Brotherhood  of  Police  Officers  represents 
the  Metropolitan  PoUce  Department  in 
salary  negotiations  with  the  Mayor  and 
District  Council.  As  Federal  employees, 
members  of  the  Uniformed  Division  have 
no  input  in  these  negotiations,  yet  now 
they  are  affected  by  these  decisions. 

As  a  precedent,  I  stiould  point  out  that 
similar  action  was  taken  on  behalf  of 
the  Park  Police  in  1976  by  this  body. 
Public  Law  94-533  insured  that  members 
of  the  U.S.  Park  Police  force  should  be 
entitled  to  adjustments  in  basic  com- 
pensation in  the  same  overall  percentage 
as  are  other  Federal  employees  within 
the  Grcneral  Schedule  under  the  Federal 
pay  comparability  system. 

The  committee  found  that  members 
of  the  Uniformed  Division  are  the  last 
Federal  employees  who  do  not  have  their 
annual  salary  adjustments  governed  by 
the  Federal  Government.  Without  this 
legislation,  the  U.S.  Secret  Service  Uni- 
formed Division  will  be  the  only  Federal 
employees  who  will  not  receive  the  an- 
nual salary  adjustment  for  fiscal  year 
1981. 

Mr.  HARRIS.  Mr.  Speaker,  will  my  col- 
league, the  gentleman  from  California, 
yield  on  that? 


Mr.  DELLUMS.  I  ylel4  to  my  distin- 
guished colleague  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker.  I  rise  in 
support  of  my  colleague'!  statement.  He 
has  stated  the  problem  aiid  the  sltuatlcm 
precisely  correctly. 

This  is  a  minor,  but  a  very  Important 
amendment  to  existing  law  which.  I 
think,  helps  us  to  rectify  a  serious  in- 
justice. 

I  applaud  my  colleague  for  bringing 
this  matter  to  the  floor  and  urge  its 
passage. 
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Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  his  compliment. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  rise  in  support  of  the  chairman,  the 
gentleman  from  CaUfomia  (Mr.  Del- 
LUMS)  and  commend  him  for  his  interest 
and  response  to  the  needs  of  these  indi- 
viduals. 

I  rise  in  full  support  of  H.R.  7782  legis- 
lation to  provide  for  long  overdue  salary 
adjustments  for  the  members  of  the  U.S. 
Secret  Service.  I  rise  to  take  this  position 
not  only  as  a  concerned  Member  of  Con- 
gress but  more  germanely  as  a  former 
law  enforcement  officer  myself  having 
served  23  years  in  the  New  York  City 
Police  Department. 

The  Secret  Service  are  among  the  most 
effective  and  competent  of  all  law  en- 
forcement organizations  not  only  in  this 
Nation  but  in  the  world.  They  are  vested 
with  the  extraordinarily  important  re- 
sponsibility of  protecting  the  life  of  the 
President  of  the  United  States  and  his 
family. 

Yet,  despite  the  magnitude  of  their  re- 
sponsibilities, the  Secret  Service  remains 
the  last  group  of  Federal  employees  who 
do  not  have  their  annual  salary  adjust- 
ments governed  by  the  Federal  Govern- 
ment. In  reality,  despite  the  fact  that  the 
Secret  Service  is  responsible  for  the  pro- 
tection of  the  highest  Federal  officials 
and  Federal  property  their  salary  adjust- 
ments are  dictated  by  decisions  of  the 
District  of  Columbia  government.  This 
situation  needs  to  be  rectified.  H.R.  7782 
will  do  so. 

Law  enforcement  like  any  other  pro- 
fession can  only  attract  high  caliber 
people  if  the  compensation  levels  are 
sufficient.  Many  Secret  Service  officers 
risk  their  lives  on  a  daily  basis  in  the 
performance  of  their  dpties.  They  do 
no  need  the  added  worry  of  having  fi- 
nancial ends  meet.  i 

I  consider  this  to  be  tery  important 
legislation  one  which  if  passed  would  be 
an  appropriate  demonstration  of  this 
Congress  support  and  appreciation  for 
the  work  of  the  Secret  Service. 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BARNES.  I  thank  tlje  chairman 
for  yielding.  I  just  want  to  commend  the 
chairman  for  his  leadership  on  this  is- 
sue. It  is  important  that  all  Federal 
employees  be  treated  equally  and  this 
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legislation  will  make  sure  that  that  Is, 
in  fact,  the  case. 

I  note  the  administration  has  sup- 
ported this  modest  change  in  the  law. 
It  is  modest,  but  it  is  important  and, 
again,  I  salute  the  chairman  and  other 
members  of  the  committee  for  bringing 
this  legislation  to  the  fioor  and  I  want  to 
join  in  strong  support. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  last  word,  and  I  rise  to 
speak  in  favor  of  the  bill. 

Mr.  Speaker,  this  bill  which  we  bring 
to  the  floor  today,  H.R.  7782,  is  an- 
other in  the  legacy  of  legislative  initia- 
tives necessary  to  clarify  the  Federal/ 
city  relationship  following  congressional 
passages  of  the  home  rule  bill  in  1973. 

This  is  a  very  noncontroversial  piece 
of  legislation.  Quite  simply,  it  removes 
the  800  member  uniformed  division  of 
the  U.S.  Secret  Service  from  their  past 
ties  to  the  District  of  Columbia  Police 
and  Fireman's  Salary  Act.  This  relation- 
ship which  has  existed  since  1958  must  he 
broken  at  this  time  in  order  to  properly 
categorize  the  Uniformed  Division  of  the 
U.S.  Secret  Service  as  Federal  officers  en- 
titled to  benefit  from  the  same  9.1  per- 
cent salary  adjustment  that  will  be 
passed  on  to  all  Federal  employees  effec- 
tive October  1. 

Under  the  present  rules,  as  long  as  the 
uniformed  division  of  the  Secret  Service 
is  tied  to  the  D.C.  Police  and  Fireman's 
Salary  Act,  their  pay  will  be  determined 
by  the  Mayor  of  the  District  of  Colum- 
bia. This  relationship  worked  from  the 
passage  of  the  home  rule  bill  until  now. 
During  those  interim  years,  the  pay 
raise  granted  to  the  Federal  employees 
and  the  D.C.  employees  was  equal.  How- 
ever, the  recent  passage  of  the  D.C.  Per- 
sonnel Act,  which  went  into  effect  on 
January  1,  means  that  D.C.  employees 
no  longer  receive  the  same  automatic 
pay  raise  granted  to  Federal  employees. 
In  fact,  while  Federal  employees  will  re- 
ceive 9.1  percent  next  month,  the  fiscal 
restraints  presently  being  felt  by  the 
D.C.  government  mandates  that  D.C. 
employees  will  be  limited  to  a  raise  in 
the  neighborhood  of  5  percent. 

In  recent  years,  as  international  ter- 
rorism has  spread  and  demonstrations 
against  foreign  governments  here  in  the 
Nation's  Capital  have  become  common- 
place, we  have  all  witnessed  the  fact  that 
the  uniformed  division  of  the  Secret 
Service  plays  a  vital  role  in  this  city.  I 
doubt  that  there  are  few  of  us  who  can 
say  that  these  men  and  women  have  not 
earned  their  right  to  the  same  pay  ad- 
justment being  offered  their  counter- 
Parts  directly  covered  by  the  P^deral 
system. 

«,^:  Speaker.  I  commend  the  sponsor 
Of  this  legislation,  Mr.  Zeferetti,  and  I 
tnank  the  chairman  of  the  D.C.  commlt- 
t^  for  acting  so  swiftly  in  resolving  this 
problem  prior  to  the  October  1  deadline. 

to^;^  ^.^^^'^^-  ^-  Speaker,  I  move 
to  strike  the  last  word. 


Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZEFERETTL  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  want  to  take  this  op- 
portunity to  applaud  the  gentleman  for 
his  leadership.  He  is  one  that  really 
spotted  this  problem,  designed  the  legis- 
lation, and  brought  it  to  our  committee. 
I  think  he  did  it  because  of  his  experi- 
ence and  his  longtime  connection  with 
law  enforcement  in  this  country.  I  just 
would  like  to  take  this  opportunity  to 
congratulate  him  for  his  efforts. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  his  kind  words. 

Mr.  Speaker,  I  have  the  honor  today 
of  speaking  in  support  of  HJl.  7782,  a 
relatively  simple  but  much-needed  piece 
of  legislation  I  introduced  to  amend  the 
District  of  Columbia  Police  and  Fire- 
men's Salary  Act  of  1958  so  that  members 
of  the  U.S.  Secret  Service  Uniformed 
Division  will  receive  pay  increases  com- 
parable to  those  received  by  other  Ted.- 
eral  employees.  Without  the  timely  pas- 
sage of  this  bin.  these  men  will  be  ex- 
cluded from  the  Federal  pay  compar- 
•ability  raise  that  will  take  effect  on 
October  1. 

I  want  to  express  my  thanks  to  Chair- 
man Dellums  and  the  ranking  minority 
memtier  of  the  committee,  Mr.  McKin- 
NEY  for  making  it  possible  to  bring  this 
long-overdue  measure  before  us  today. 
Mr.  Speaker,  for  a  number  of  years 
the  pay  of  the  Uniformed  Division  has 
been  governed  by  the  District  of  Colum- 
bia Police  and  Firemen's  Act  of  1958. 
Prior  to  enactment  of  the  District  of 
Columbia  Home  Rule  Act  in  January 
1975,  it  made  sense  to  cover  the  Uni- 
formed Division  and  the  Metropolitan 
Police  Department  concurrently  in  the 
same  legislation  since  the  District  gov- 
ernment was  considered  a  Federal  agency 
at  that  time  and  Congress  was  respon- 
sible for  determining  the  compensation 
for  both  police  forces. 

Because  the  enactment  of  the  Home 
Rule  Act,  it  is  no  longer  sensible  to  con- 
tinue to  combine  both  forces  for  pay 
purposes.  The  local  District  of  Colum- 
bia government  should  have  authority 
over  salary  adjustments  for  members  of 
the  Metropolitan  Police  Department— its 
local  pohce  force — and  the  Federal  Gov- 
ernment should  have  the  authority  over 
the  annual  salary  adjustments  of  the 
uniformed  division,  since  members  of 
the  division  are,  in  fact.  Federal  employ- 
ees. It  is  important  to  bear  in  mind  that 
these  men  are  paid  by  the  Department 
of  the  Treasury.  They  are  not  paid  by 
the  District  of  Columbia  municipal  gov- 
ernment.   Therefore,   members   of   the 
uniformed    division    are    bearing    the 
brunt  of  conditions  imposed  upon  them 
by  one  government,  because  of  its  fiscal 
problems,  when,  in  fact,  the  members 
receive  their  checks  from  another  sov- 
ereign government — the  United  States. 
Mr.  Speaker,  the  800  or  so  officers 
and  members  of  this  prestigious  force 
are  regarded  as  being  one  of  the  very 
finest — only  1  applicant  out  of  every  25 


is  selected  for  appointment  because  of 
the  high  standards  required  to  peifoam 
the  necessary  duties  and  rigorous  trmln- 
ing.  Those  selected  must  be  of  the  Mgh- 
est  cahber,  mentally  and  physically.  All 
Secret  Service  Uniformed  Division  per- 
sonnel must  possess  top-secret  security 
clearances  because  of  their  access  to 
conversations  between  the  President  <mv1 
high  officials,  both  United  States  axKl 
foreign,  which  frequently  involve  criti- 
cally sensitive  information  relating  to 
national  security  and  foreign  aflaln. 
This  clearance  is  also  necessary  because 
of  their  critically  important  respoDsl- 
biUty  of  protecting  the  President,  tbe 
Vice  President,  their  families,  and  tal^ 
U.S.  Government  officials.  Frequently. 
this  protective  responsiblUty  involves  ac- 
cess to  sensitive  documents  and  sophis- 
ticated communications  equipment. 

To  assure  the  effective  performance  in 
maintaining  the  security  of  the  Execu- 
tive residence,  all  employees  are  trained 
in  modem  methods  of  security  and  po- 
lice procedures — they  are  skilled  in 
crowd  control,  fireflghtlng,  and  public 
speaking. 

Since  the  Service  also  has  responsibil- 
ity for  assuring  the  safety  of  foreign 
diplomats  and  foreign  embassies  within 
the  Washington,  D.C.  area,  they  have 
been  trained  in  up-to-date  crime  fight- 
ing, canine  explosive  detection,  and  other 
techniques  designed  to  prevent  criminal 
acts  against  the  diplomatic  community. 

Mr.  Speaker,  the  U.S.  Secret  Service 
Uniformed  Division  has  been  and  con- 
tinues to  be  a  remarkably  unique  police 
force.  Perhaps  no  other  police  work  In 
the  United  States  carries  as  much  re- 
sponsibility as  does  the  uniformed  divi- 
sion. I  respectfully  urge  all  of  my  col- 
leagues to  support  H.R.  7782,  to  bring 
members  of  the  uniformed  division  Into 
the  Federal  pay  comparability  system. 
Only  by  this  means,  will  this  gross  In- 
equity now  afflicting  them  be  corrected 
and  the  high  quality  of  the  force  Insured 
to  the  benefit  of  all  of  us. 

Mr.  DELLUMS.  Mr.  Speaker,  win  the 
gentleman  yield  briefly  to  me? 

Mr.  ZEFERETTI.  I  yield  to  the  gen- 
tleman. 

Mr.  DELLX7MS.  I  thank  my  colleague 
for  yielding.  I  simply  rise  to  associate 
myself  with  the  remarics  of  the  gentle- 
man from  Virginia  (Mr.  Harris)  in  ap- 
plauding the  gentleman  in  the  wdl  for 
his  leadership  in  the  legislation  before 
the  body  at  this  moment.  I  thank  the 
gentleman  for  yielding. 

Mr.  ZEFERETTI.  Again  I  thank  the 
distinguished  chairman  for  his  help  In 
bringing  this  matter  to  the  floor. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore,  ^^thoat 
objection,  the  previous  question  Is 
ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  District  of  Columbia 
PoUce  and  Firemen's  Salary  Act  of  1958 
to  provide  for  the  same  adjustments  In 


the  basic  compensation  of  offlcers  and 
members  of  the  U-S.  Secret  Service  Uni- 
formed DiTlskm  as  are  given  to  Federal 
employees  under  the  general  schedule." 
A  motion  to  reconsider  was  laid  on  the 
table. 

WMATA  STUDY  OP  PROPOSED  RAPID 
RAIL  EXTENSIONS  IN  MARYLAND. 
VIRQINIA.  AND  THE  DISTRICT  OF 
CX)LUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  the  District  of 
Columbia.  I  call  up  the  bill  (H.R.  7658) . 
to  amend  the  National  Capital  Transpor- 
tation Act  of  1969  to  require  the  Secre- 
tary of  Transportation  to  contract  with 
the  Washington  Metropolitan  Area 
Transit  Authority  for  a  comprehensive 
study  of  extending  the  rail  rapid  transit 
line  specified  in  the  Adopted  Regional 
System,  and  ask  unanimous  consent  that 
the  bill  be  considered  in  the  House  as  in 
the  Committee  of  the  Whole. 

The  aerk  read  the  tiUe  of  the  bill. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
ftom  California? 

There  was  no  objection. 

Hie  derk  read  the  bill,  as  follows: 

YLR.  78S8 

Be  it  enacted  by  the  Senate  and  House  o/ 
Bepresentative*  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  Ttuit  the  National 
Capital  Trmii;q>oitaUon  Act  of  1969  (D.C. 
Code.  aec.  1-1441  et  aeq.)  Is  amended  by  add- 
ing after  MCtlon  16  tbe  following  new  sec- 
tion: 

"aiUDT  or  KZTKNSioifs  or  nuNsrr  uiras 

"Sec.  17.  (a)(1)  The  Secretary  of  Trans- 
portation shaU  contract  with  the  Transit  Au- 
thority for  a  comprehensive  study  of  the 
feasibility,  Including  preliminary  engineer- 
ing, of  extending  rail  rapid  transit  lines — 

"(A)  from  tbe  vicinity  of  Virginia  Route 
7  on  the  Virginia  Interstate  66  Route  of  the 
Adopted  Regional  System  to  tbe  Dulles  In- 
ternational Airport; 

"(B)  from  the  vicinity  of  Virginia  Inter- 
state Route  95  and  the  proposed  Springfield 
raU  rapid  transit  station  of  tbe  Adapted  Re- 
gional System  to  tbe  vicinity  of  Virginia 
Route  645  In  Burke,  Virginia; 

"(C)  from  tbe  proposed  Addison  Road  raU 
rapid  transit  station  of  tbe  Adopted  Regional 
System  to  tbe  Capital  Centre  In  Largo.  Mary- 
lantl  and  on  to  tbe  vicinity  of  Bowie,  Mary- 
land: 

"(O)  from  tlM  proposed  Sbady  Grove  rail 
rapid  transit  station  of  tbe  Adc^ted  Regional 
System  to  tbe  vicinity  of  Oaltbersburg, 
Maryland,  and  Oermantown.  Maryland;  and 

"(E)  wltbln  tbe  District  of  Columbia  on 
routes  determined  by  the  Transit  Authority 
to  be  practicable  after  consultation  with  the 
Mayor  and  tbe  CouncU  of  tbe  District  of 
Columbia. 

"(3)  Tbe  contract  entered  Into  pursuant 
to  paragrapb  (1)  shall  require  the  Transit 
Authority  m  conducting  tbe  study  to  take 
Into  consideration  estimated  demand  for 
eacb  proposed  raU  rapid  transit  line  exten- 
sion, projected  population  growth  along  each 
propoaed  raU  rapid  transit  line  extension, 
and  the  engineering  feaslbUlty  of  each  pro- 
posed raU  rapid  transit  line  extension. 

"(b)  Tbe  contract  entered  Into  pursuant 
to  subsection  (a)  (l)  sbaU  require  the  Transit 
Authority  to  submit  to  tbe  Secretary  of 
Transportation  and  the  Congress,  not  later 
than  18  months  after  tbe  date  tbe  ccoitract 
Is  entered  Into  pursuant  to  subsection  (a) 
(1),  a  report  on  tbe  study  conducted  under 
such  contract,  which  report  shaU   contain 


proposed  routes  for  eacb  propoaed  rail  rapid 
transit  line  extension  specified  In  subsection 

(»)(1)- 

''(c)(1)  The  contract  entered  Into  pur- 
suant to  subsection  (a)  (1)  shall  provide  for 
a  Federal  contribution  to  be  paid  by  the 
Secretary  of  Transportation  to  the  Transit 
Authority  to  pay  for  the  costs  of  carrying 
out  the  contract. 

"(2)  The  amount  of  the  Federal  contri- 
bution paid  pursuant  to  paragraph  (1)  shall 
not  exceed  an  amount  equal  to  90  percent  of 
the  costs  of  carrying  out  the  contract  en- 
tered Into  pursuant  to  subsection  (a)(1). 

"(d)  Effective  October  1.  1981.  there  Is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation  to  carry  out  this  section 
$1,600,000.". 

coMMnra:  amendment 

The  SPEAKER  pro  tempore.  The  CHerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all  af- 
ter the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

That  the  National  Capital  Transportation 
Act  of  1969  (DC.  Cbde,  sec.  1-1441  et  seq.) 
Is  amended  by  adding  after  section  16  the 
following  new  section : 

"STT7DT   OP  EXTENSIONS   OF  TRANSrt   LINES 

"Sec.  17.  (a)(1)  The  Secretary  of  Trans- 
portation shall  contract  with  the  Transit 
Authority  for  a  comprehensive  study  of  the 
feasibility,  including  preliminary  engineer- 
ing, of  extending  rail  rapid  transit  lines — 

"(A)  from  the  vicinity  of  Virginia  Route  7 
on  the  Virginia  Interstate  66  Route  of  the 
Adopted  Regional  System  to  the  Dulles  In- 
ternational Airport: 

"(B)  from  the  vicinity  of  Virginia  Inter- 
state Route  95  and  the  proposed  Franconla 
raU  rapid  transit  station  of  the  Adoptd  Re- 
gional System  to  tbe  vicinity  of  Virginia 
Route  645  In  Burke,  Virginia; 

"(C)  from  the  vicinity  of  Virginia  Inter- 
state Route  95  and  the  proposed  Franconla 
rail  rapid  transit  system  of  the  Adopted  Re- 
gional System  to  the  vicinity  of  the  intersec- 
tion of  Virginia  Interstate  Route  95  and  Lor- 
ton  Road,  in  Virginia; 

"(D)  from  the  proposed  Addison  Road  rail 
rapid  transit  station  of  the  Adopted  Regional 
System  to  the  Capital  Centre  In  Largo,  Mary- 
land, and  on  to  the  vicinity  of  Bowie,  Mary- 
land; 

"(E)  from  the  proposed  Shady  Grove  rail 
rapid  transit  station  of  the  Adopted  Regional 
System  to  the  vicinity  of  Galthersburg, 
Maryland,  and  on  to  the  vicinity  of  German- 
town,  Maryland,  and  on  to  tbe  vicinity  of 
Clarksburg,  Maryland; 

"(F)  from  the  projxjsed  Rosecroft  rail 
rapid  transit  station  of  the  Adopted  Re- 
gional System  to  the  vicinity  of  the  inter- 
section of  United  States  Route  301  and 
Maryland  Route  5.  in  Maryland; 

"(G)  within  the  District  of  Columbia  on 
routes  determined  to  be  practicable  by  the 
Mayor,  after  consultation  with  the  Transit 
Authority,  and  approved  by  the  Council  of 
tbe  District  of  Columbia;  and 

"(H)  to  the  extent  funds  are  available, 
on  routes  determined  by  the  Transit  Au- 
thority to  be  appropriate  and  feasible. 

"(2)  The  contract  entered  Into  pursuant 
to  paragraph  (1)  sball  require  the  Transit 
Authority  in  conducting  tbe  study  to  take 
Into  consideration  estimated  demand  for 
each  proposed  rail  rapid  transit  line  ex- 
tension, projected  population  growth  along 
each  proposed  rail  rapid  transit  line  exten- 
sion, and  the  engineering  feasibility  of  each 
proposed   rail  rapid  transit  line   extension. 

"(b)  The  contract  entered  into  pursuant 
to  subsection  (a)(1)  shall  require  the 
Transportation   and  the   Congress — 

"(1)  a  report  on  the  part  of  the  study, 
conducted    under    such    contract,    on    the 


feasibility  of  extending  a  rail  rapid  transit 
line  to  the  Dulles  International  Airport,  not 
later  than  6  months  after  tbe  date  tbe  con- 
tract Is  entered  into;  and 

"(2)  a  report  on  the  entire  study,  con- 
ducted under  such  contract,  which  shall 
contain  proposed  routee  for  each  proposed 
rail  rapid  transit  line  ettentlon  specified  In 
subsection  (a)  (1),  not  later  than  16  months 
after  the  date  the  contract  is  entered  into. 

"(c)(1)  The  contract  entered  into  pur- 
suant to  subsection  (»)(!)  shall  provide 
for  a  Federal  contribution  to  be  paid  by  the 
Secretary  of  Transportation  to  the  Transit 
Authority  to  pay  for  tbe  costs  of  carrying 
out  the  contract. 

"(2)  The  amount  of  the  Federal  contri- 
bution paid  pursuant  to  paragraph  ( 1 )  shall 
not  exceed  an  amount  equal  to  80  percent 
of  the  costs  of  carrying  out  the  contract 
entered  into  pursuant  to  subsection  (a)(1). 

"(d)  Effective  October  1,  1981.  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary of  Transportation  to  carry  out  this 
section  $1,840,000. 

Mr.  DELLUMS  (dising  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rkc- 

ORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objeclSon. 

The  SPEAKER.  The  Chair  now  recog- 
nizes the  gentleman  from  Cahf omia  (Mr. 

DELLUMS)  . 
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Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  7658  directs  the  Sec- 
retary of  Transportation  to  contract  with 
the  Washington  Metropolitan  Area 
Transit  Authority  for  a  comprehensive 
study  of  the  feasibility  of  extending  rail 
rapid  transit  Unes  to  Dulles  International 
Airport,  other  sites  in  neighboring  Vir- 
ginia and  Maryland  jurisdictions,  and 
the  addition  of  a  route  or  routes  in  the 
District  of  Columbia,  as  may  be  appropri- 
ate. The  legislation  iB  the  work  of  the 
Subcommittee  on  Metropolitan  Affairs, 
chaired  by  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Stark),  and  sponsored  by  the  distin- 
guished gentleman  from  Virginia  (Mr. 
Harris),  who  will  manage  the  bill  and 
further  explain  it. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  7658,  legislation  of  which 
I  am  a  sponsor,  to  authorize  a  study  of 
various  extensions  of,  the  Metro  transit 
system.  t 

I  believe  that  it  is  indeed  timely  for  us 
to  initiate  a  study  of  future  public  transit 
needs  in  the  metropolitan  area.  It  is  far 
better  to  act  now  to  try  to  prevent  fu- 
ture transportation  problems  than  to 
wait  until  severe  prohjems  occur  and  re- 
act to  them.  Respoi^MWe  public  officials 
must  do  what  they  canro  anticipate  and 
plan  to  meet  future  needs.  It  is  not  at  all 
too  early  for  us  to  take  a  close  look  at 
possible  extensions  of  the  Metro  system 
to  learn  what  might  be  essential  to  meet 
the  future  transportation  needs  of  this 
region.  . 

The  District  of  Columbia  government 
beUeves  there  is  a  need  for  crosstown 
lines  to  serve  the  city  with  rail  transit  in 
a  way  that  the  Capital  Beltway  provides 
connections  to  radial  highway  routes  in 


the  region.  Two  major  activity  areas- 
Georgetown  and  Fort  Lincoln  New 
Town — are  not  served  by  existing  radial 
Metrorail  routes.  In  order  to  link  these 
areas  together  with  the  rest  of  the  sys- 
tem, we  propose  that  a  7-inile  alinement 
with  nine  station  locations  be  studied. 
This  route  could  improve  transit  service 
and  encourage  development  in  the  fol- 
lowing areas  of  the  city : 

The  Georgetown  area; 

The  West  End  area; 

The  Thomas  Circle  area; 

The  Washington  Convention  Center 
area; 

H  Street  commercial  corridor; 

The  New  York  Avenue  industrial  cor- 
ridor, and 

The  Port  Lincoln  New  Town  area. 

This  bill,  as  amended,  would  allow  for 
the  study  of  this  suggested  Metrorail 
route  for  the  District  of  Columbia,  as 
well  as  in  the  entire  Greater  Washington 
area. 

Mr.  Speaker,  H.R.  7658,  if  approved, 
would  give  us  the  opportunity  to  take  a 
calm  and  careful  look  at  the  future  tran- 
sit needs  of  the  area.  It  will  help  us  to 
get  out  ahead  of  a  situation  before  major 
problems  develop.  That  is  good  pubUc 
policy.  TTiat  is  good  sense. 

I  urge  that  my  colleagues  support  the 
provisions  of  H.R.  7658. 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
pleasure  that  I  stand  here  today  with  my 
colleagues  from  the  House  District  Com- 
mittee and  from  the  neighboring  Mary- 
land and  Virginia  jurisdictions  to  speak 
in  support  of  H.R.  7658,  the  legislation 
we  are  considering  today. 

It  is  not  the  first  time  that  I  have 
addressed  this  body  on  the  subject  of 
Metro,  and  I  am  sure  it  will  not  be  the 
last.  Rarely  have  any  of  us  questioned 
what  has  come  to  be  accepted  fact — 
Metro  is  essential  to  the  well-being  of 
the  entire  Washington  area. 

Today  we  are  considering  legislation 
which  would  authorize  a  study  of  the 
feasibility  of  extending  additional  rail 
rapid  transit  lines  well  into  Virginia, 
Maryland  and  through  the  District  of 
Columbia.  Considering  the  tremendous 
growth  of  the  District  of  Columbia  sub- 
urbs in  recent  years,  the  need  for  bring- 
ing Metro  to  the  people  is  as  relevant 
today  as  when  Congress  first  faced  this 
issue. 

The  people  are  using  Metro.  During  the 
gasoline  crisis  of  the  spring  and  summer 
of  1979  Metro  saw  a  tremendous  spurt 
in  ridership.  This  increase  was  not  a  tem- 
porary fluke.  Metro  ended  up  keeping 
most  of  those  riders,  and  continues  to 
add  new  ones  daily.  As  Metro  moves  fur- 
ther and  further  into  the  outlying  areas, 
ridership  will  almost  surely  increase. 

Of  all  the  extensions  of  Metro  envi- 
sioned in  the  proposed  study,  I  feel  that 
the  one  to  Dulles  International  Airport 
stands  out  as  being  the  singular  exten- 
sion that  will  best  serve  the  entire  area. 
This  extens'on  should  have  top  priority. 
I  have  long  felt,  and  have  publicly  stated, 
that  Metro's  original  planners  erred  in 
not  incorporating  the  Dulles  Tnk  into  the 
master  plan  for  this  system.  Tt  was 
needed  in  1971,  it  is  needed  more  now, 
and  will  be  critically  needed  by  1990. 


When  Dulles  was  built  in  1962  it  was  to 
have  been  the  region's  primary  Je^Tort. 
Instead,  it  handles  only  15  percent  of  the 
area's  jet  traffic,  with  National  handling 
by  far  the  heaviest  load. 

Just  recently  the  FAA  completed  an 
$8  miUion  addition  to  the  main  terminal, 
but  Dulles  is  still  in  trouble.  Only  when 
we  make  Dulles  as  convenient  as  Na- 
tional, and  the  extension  will  almost  cer- 
tainly be  a  major  step  in  that  direction, 
will  we  have  a  tremendous  boost  to 
Dulles'  air  traffic.  In  addition,  this 
growth  will  help  reUeve  the  congestion 
at  National  and  ally  the  fears  of  many 
that  the  present  overcrowding  will  in- 
evitably lead  to  a  major  disaster. 

I  think  it  is  interesting  to  point  out  to 
the  Members  that  the  time  to  Dulles 
Airport  if  this  link  were  completed  from 
Metro  Center  would  be  30  minutes. 

Mr.  Speaker,  we  all  recognize  and 
acknowledge  that  mass  transit  is  the 
transportation  of  the  future.  We  are  al- 
ready paying  the  price  for  having  de- 
layed this  inevitabiUty  thus  far.  I  hope 
that  all  of  my  colleagues  will  recognize 
the  merits  of  H.R.  7658  and  join  in  sup- 
porting this  farsighted  legislation. 

Mr.  Speaker,  I  also  would  just  like  to 
add  that  there  are  other  viable  reasons 
for  the  Dulles  link  in  that  it  could  serve 
Reston,  Wolf  Trap,  and  Tysons  Comer 
and  do  an  excellent  job.  The  main  prob- 
lem is  that  National  cannot  much  long- 
er go  on  in  the  present  condition,  and 
Dulles,  on  which  we  have  spent  milUons 
and  millions  and  milUons  of  the  tax- 
payer's money,  including  having  pur- 
chased when  Dulles  was  built  the  entire 
access  route  to  it,  should  be  better  used 
and  will  only  be  better  used  and  better 
utilized  when  someone  can  get  there  In 
a  convenient  time  for  the  flights  to  Cali- 
fornia and  points  west. 

Mr.  HARRIS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  7658,  legislation  that  I  have 
introduced  along  with  Mr.  Stark,  Mr. 
McKiNNEY,  Mr.  Barnes,  Mr.  Fisher, 
Mr.  Pauntroy,  and  Mrs.  Spellman. 
This  legislation  authorizes  funding  for 
an  economic  feasibility  study  of  extend- 
ing the  National  Capital  area's  Metro- 
rail  system  to  Burke,  Lorton,  and 
Dulles  Airport  in  Virginia  by  way  of 
Reston;  to  Bowie  and  Clarksburg,  by 
way  of  Gaithersburg/Germantown  and 
to  the  Brandywine  area  of  Maryland  and 
an  appropriate  corridor  within  the  Dis- 
trict of  Columbia.  When  we  adopted  the 
101  mile  Metro  system  in  1969,  we  took 
into  consideration  future  extension  into 
growth  areas  of  the  National  Capitl  re- 
gion. And  now  is  the  time  to  start  con- 
sidering rapid  rail  transit  corridors  to 
relieve  increasing  congestion  on  Vir- 
ginia's Interstate  95  and  Route  7  along 
with  Maryland's  Route  50  and  Route  5, 
and  Interstate  270. 

This  bill  provides  for  the  study  of  77- 
plus  miles  of  possible  Metrorail  extension 
and  will  enable  Metro  to  begin  planning 
for  the  Washington  area's  future  rail 
transit  needs. 

This  bill  would  authorize  $1.84  million 
in  Federal  funds  to  the  WashingtOTi 
Metropolitan  Area  Transit  Authority  for 
an  18-month  study  of  possible  route  ex- 


tensions, each  of  which  were  included  as 
future  extensions  in  the  region's  master 
transportation  plan  adopted  In  1968,  and 
routes  in  areas  of  projected  population 
growth  as  weU  as  consideration  of  routes 
within  the  District  of  Columbia.  State  or 
local  govmiments  would  provide  $460,000 
as  their  share  of  the  study. 

Metro  is  serving  the  area  well,  but  as 
we  know,  the  area  is  growing  rapkUy 
and  new  transportation  needs  must  be 
faced.  There  has  been  tremendous 
suburban  growth  since  we  first  becan 
planning  Metro  20  years  ago.  Today's 
communities  go  well  beyond  the  beltway 
and  are  becoming  home  to  thousands  of 
people  who  commute  to  Washington 
daUy. 

An  above-ground  Metrorail  extensian 
on  existing  right-of-ways  could  prove 
to  be  an  extremely  coet-efflcient  method 
of  saving  energy  and  preserving  the  en- 
vironment. Metro  has  proven  its  worth 
both  as  an  energy  saving  transportation 
system  and  as  a  boon  to  regional  eco- 
nomic growth.  It  is  time  we  began  to 
plan  for  the  transportation  needs  of  the 
eighties  by  considering  the  extensian  at 
Metro  to  Burke,  Lorton,  and  Dulles  Air- 
port in  Virginia  as  well  as  the  fast- 
growth  areas  in  Prince  Georges  and 
Montgomery  Counties. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding.  Maybe  we  should  Just 
point  out  to  our  colleagues  that  the  Sen- 
ate in  1972  actually  authorized  the  con- 
struction of  the  Dulles  line,  but  because 
of  the  parliamentary  situation  the 
House  never  acted  upon  that  or  did 
anything  about  it,  so  it  has  been  studied 
to  the  point  where  one  body  of  Con- 
gress has  actually  authorized  it  as  far 
back  as  8  years  ago. 

Mr.  HARRIS.  My  colleague  Is  abso- 
lutely correct.  It  was  the  Senator  from 
Virginia,  Mr.  Spong,  at  that  time  who 
sponsored  the  initial  economic  feasi- 
bility study,  which  was  extremely 
important. 

Mr.  BARNES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BARNES.  I  thank  the  gentleman 
for  yielding.  As  the  gentleman  knows,  I 
am  a  cosponsor  of  legislation.  I  want  to 
commend  the  gentleman  from  Virginia 
(Mr.  Harris)  for  his  foresight  and 
leadership  in  bringing  this  bill  through 
the  legislative  process  and  now  to  the 
floor  of  the  House.  As  the  gentleman  has 
said,  we  need  to  plan  ahead  If  we 
are  going  to  be  able  to  provide  ade- 
quate pubUc  transportation,  and  this 
is  exactly  the  kind  of  foresighted  legis- 
lation that  is  needed. 

In  my  own  area  in  Montgomery 
County,  Md..  with  all  of  the  growth 
projections,  we  are  going  to  see  a 
tremendous  growth  in  population  of  the 
1-270  corridor  beyond  the  presently 
projected  end  of  the  Metro  line  at  the 
Shady  Grove  Station,  so  it  is  altogether 
appropriate  for  us  at  least  to  consider — 
and  that  is  all  this  bill  asks  us  to  do— 
whether  or  not  it  would  be  appropriate 
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to  continue  that  line  just  a  few  miles 
farther  up  Into  that  area  where  all  the 
growth  is  now  taking  place. 

So  I  am  pleased  to  join  the  gentle- 
man flrom  Virginia  (lifr.  Harris)  and 
other  members  of  the  District  of  Colum- 
bia Committee  who  are  urging  support 
for  this  legislation.  We  have  had  strong 
bipartisan  8UK>ort  for  the  legislation, 
and  I  would  urge  all  of  our  colleagues 
to  Join  in  looking  ahead  to  see  what  the 
needs  for  public  transportation  in  the 
Washington  area  will  be. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

tdi.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  HARRIS.  I  wUl  be  happy  to  yield 
to  my  distinguished  colleague  from 
Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  The  one  thing  that  has 
bothered  the  gentleman  from  Maryland 
Is  that  quite  obviously  we  have  spent 
many,  many  millions  of  dollars,  Federal 
dollars,  on  this  Metro  system,  and  there 
have  been  repeated  questions  raised 
about  its  financial  viability.  I  do  not 
really  wl^h  to  debate  that  today.  Why  is 
it  not  the  duty  of  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  and 
the  District  government  to  plan  a  study 
of  this  nature?  There  is  $1,840,000  of 
Federal  dollars  being  appropriated  in 
this  bill  authorized  for  the  Secretary  of 
Transportation. 

I  notice,  for  instance,  that  part  of  this 
is  a  study  of  possible  routes  wholly 
with'n  the  District  of  Columbia.  It 
seems  to  me  that  there  is  some  obliga- 
tion on  the  part  of  those  jurisdictions  to 
do  their  own  planning  and  investigation 
as  opposed  to  coming  back  to  the  Fed- 
eral taxpayers  each  time  to  ask  them 
to  finance  further  activities  related  to 
Metro.  Enough  is  enough. 

Mr.  HARRIS.  May  I  say  to  my  col- 
league that,  of  course,  it  is  a  question 
of  how  we  approach  transportation.  The 
bill  requires  80-20  percent  matching, 
which  is  the  way  we  have  always  pro- 
ceeded with  respect  to  mass  transpor- 
tation. Of  course,  with  regard  to  high- 
ways, we  go  90-10  percent.  It  has  oc- 
curred to  this  MenU>er  that  we  might 
consider  go!ng  that  direction  with  re- 
gard to  mass  transportation  but,  of 
course,  that  is  probably  down  the  pike 
a  bit  as  far  as  our  thinking  is  con- 
cerned. But  I  do  think  when  we  are  talk- 
ing not  about  a  locality  but  the  Nation's 
Capital  that  we  at  least  ought  to  go  the 
80-20  to  make  sure  that  this  system 
that  mv  coUeague  from  Maryland  has 
invested  so  mu<^  of  his  sustenance  and 
hfe  in— that  we  all  have — is  not  just  a 
good  system  but  that  it  is  the  best  in  the 
world.  I  say  this  country  deserves  the 
best  mass  transportation  system  in  the 
world  in  this  Nation's  Capital. 
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I  say  it  can  get  it.  I  say  with  a  little  bit 
of  foresight  we  can  do  it  economically 
and  not  do  it  by  last-minute  decisions 
and  uneconomic  construction. 

I  am  pleased  to  have  the  support  of  a 
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man  like  the  gentleman  from  Maryland 
in  this  endeavor. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  HARRIS.  I  Will  be  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  T^ie  gentleman  has  just 
said  many  things,  but  he  has  not  an- 
swered my  question  and  that  is.  Why  the 
wealthiest  county  In  the  State  of  Mary- 
land. Montgomery  County,  for  instance, 
caimot  contribute  partial  funding  to  this 
study  as  opposed  1»  the  taxpayers  of  all 
the  United  States,  all  50  States? 

Mr.  HARRIS.  I  am  sorry.  I  tried  to 
answer  that  question.  They  are  required 
to  put  in  20  percent. 

Mr.  BAUMAN.  My  question  is.  Why  do 
they  not  pay  for  all  of  it  if  they  want  a 
study  of  the  matter? 

Mr.  HARRIS.  L«t  me  say,  as  my  col- 
league knows,  there  are  years  of  prece- 
dent of  this  being  a  system  for  the  Na- 
tional Capital  area.  It  is  not  just  for  the 
citizens  of  Montgomery  County  or  the 
citizens  of  Fairfax  County.  It  is  there  for 
the  citizens  of  the  Eastern  Shore  who 
want  to  come  here  and  visit. 

Mr.  BAUMAN.  WeU,  the  gentleman  is 
not  proposing  a  Metro  system  to  the 
Eastern  Shore,  I  hope.  God  forbid. 

Mr.  HARRIS.  I  think  if  the  gentleman 
from  Maryland  and  I  put  our  heads  to- 
gether we  might  come  up  with  some- 
thing. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  time  of  the  gentleman  has 
expired. 

(By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  8  additional 
minutes.) 

Mr.  BAUMAN.  Will  the  gentleman 
yield  further? 

Mr.  HARRIS.  I  do  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  A  few  years  ago,  a  can- 
didate for  Congress  from  Montgomery 
County  proposed  an  underground  sub- 
way from  Montgomery  County  and 
Washington  to  Ocean  City.  Aside  from 
the  salt  water  problem  I  cannot  think 
of  anything  more  devastating  to  my  dis- 
trict than  such  a  suggestion. 

Mr.  HARRIS.  Mr.  Speaker,  my  col- 
league has  convinced  me.  I  do  not  think 
we  should  try  that. 

Mr.  BAUMAN.  Itiis  may  be  the  down 
payment,  and  that  is  what  concerns  me. 

Mr.  FISHER,  mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  Mr.  Speaker,  I  thank 
mv  colleague  for  yielding.  I  rise  to  sup- 
port this  bill  of  which  I  am  a  cosponsor. 
I  want  to  noint  out  several  things  about 
it  that  I  feel  to  be  important. 

First,  there  is  a  very  long  leadtime 
involved  that  stretches  from  the  moment 
when  studies  are  really  first  engaged 
seriously  to  the  time  decisions  are  made 
and  construction  performed.  In  fact,  the 
leadtime  is  well  underway  already  for 
this  because  nearly  10  years  ago  moves 
were  made  in  the  Congress  to  get  on  with 
an  extension  of  Metro  to  Dulles.  It  will 
take  some  time  even  if  we  laimch  this 
study  right  away,  which  I  hope  we  will. 

By  the  time  all  of  this  has  gone 
through,  the  need  for  some  of  these  ex- 
tensions will  be  more  than  apparent. 


They  are  already  visible  in  the  projec- 
tions, in  the  look  ahead. 

Mr.  Speaker,  I  would  like  to  say  a 
word  on  behalf  of  the  plight  of  Dulles 
Airport  and  remind  my  colleagues  that 
both  Dulles  and  National  Airports  are  in 
the  10th  District  of  Virginia  Which  I 
represent. 

Things  are  not  going  well  at  Dulles. 
Flights  are  being  canceled,  many  of 
them  are  being  placed  at  National  Air- 
port and  elsewhere. 

There  are  several  things  needed.  One 
surely  is  to  put  some  kind  of  cap  or  ceil- 
ing on  the  growth  at  National  Airport. 
That  airport  is  already  highly  congested. 
It  is  in  the  heart  of  a  big  metropolitan 
region  and  creates  a  monumental  nui- 
sance of  noise,  but  most  important  of  all, 
there  is  excellent  and  knowledgeable 
testimony  that  it  is  becoming  unsafe. 
There  are  various  ways  to  put  some  kind 
of  check  or  limit  on  growth  at  National. 
TheFAA  has  proposed  a  set  of  policies 
for  doing  this  that  are  under  debate  and 
consideration  in  the  Congress  right  at 
this  time.  I  do  not  know  exactly  how  that 
ought  to  come  out  but  I  do  firmly  be- 
lieve there  has  to  be  some  concept  of 
limited  growth  there  for  the  reasons  I 
have  cited. 

Until  this  is  done,  naturally  the  air- 
hnes  are  going  to  want  to  go  into  Na- 
tional and  not  use  outlying  airports, 
especially  Dulles.  So  for  all  kinds  of  rea- 
sons, we  should  not  postpone  the  time 
that  we  adopt  a  policy  of  checking 
growth  at  National. 

The  second  thing  that  is  needed  for 
Dulles  is  to  improve  and  promote  that 
airport  itself.  This  bill  we  are  consider- 
ing today  gets  us  into  the  business  of 
extending  the  Metro  Rail  out  there.  This 
will  surely  improve  the  service  that  Dul- 
les Airport  can  render  to  Members  of 
Congress,  to  constituents  from  all  over 
the  country,  and  this  Is  the  way  to  go. 

There  are  other  thbigs  that  need  to 
be  done,  also,  to  improve  and  promote 
the  use  of  Dulles.  My  analysis  would 
indicate — I  have  t)eea  thinking  about 
this  hard  for  a  long  time  as  you  can 
imagine — indicates  that  we  ought  to 
examine  the  pros  and  cons  of  having 
these  two  airports.  National  and  Dulles, 
not  operated  or  owned  any  longer  by  the 
Federal  Government  but  taken  over  by 
the  State  of  Virginia  or  some  instrumen- 
tality of  the  State.  These  are  the  only 
two  civil  airports  in  the  country  owned 
and  operated  by  the  Federal  Govern- 
ment. It  is  done  through  FA  A.  The  prin- 
cipal responsibility  of  PAA  is  to  regulate 
the  safety  and  other  operational  features 
of  airports  all  over  the  country  and  to 
do  that  evenhandedly.  It  is  asking  too 
much  for  PAA  to  promote  business  at  two 
airports,  at  the  same  time  regulating  in 
an  evenhanded  way  the  affairs  of  all  civil 
airports  all  over  the  country. 

Mr.  Speaker,  this  is  the  old  business 
of  trying  to  mix  promotion  in  with  regu- 
lation. 

We  learned  in  the  old  Atomic  Energy 
and  in  other  Federal  agencies  that  this 
mix  just  does  not  work.  I  think  the  long- 
run  solution  lies  in  that  direction. 

Finally,  as  a  former  board  member  and 
board  chairman  of  Metro  and  as  a  person 
who  has  done  economic  analyses  and 
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planning  studies,  I  have  long  come  to  the 
conclusion,  long  ago  come  to  the  con- 
clusion that  we  simply  have  to  study  and 
get  on  with  decisions  about  extending  the 
Metro  system.  This  is  the  way  to  do  it. 
it  is  the  efficient  way  and  it  comports 
with  pollution  standards  and  it  is  safer 
for  all  kinds  of  reasons  this  is  the  direc- 
tion in  which  to  go. 

I  think  the  first  step  is  to  pass  this  bill, 
engage  the  studies  and  move  on  from 
there.  

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  some 
reference  has  been  made  to  Metro's  fi- 
nancial condition  and  why  should  they 
want  to  do  this.  I  would  point  out  to  my 
colleagues  in  the  House  that  Amtrak's 
position  is  not  of  the  best  and  yet  they 
have  seen  it  to  be  worthwhile  to  take  an 
Amtrak  line  and  have  a  station  built  next 
to  the  Baltimore-Washington  Interna- 
tional Airport  because  they  feel  it  will  pay 
exceedingly  well.  Also,  the  New  York 
Transit  Authority  has  now  run  a  special 
train  from  New  York  City  to  Kennedy 
Airport  which  has  greatly  increased  the 
amount  of  usage  of  Kennedy  as  opposed 
to  LaGuardia  which  is  tremendously 
overcrowded.  I  think  there  is  precedent 
and  more  and  more  people  are  saying  that 
airports,  particularly  in  the  outMng 
regions,  are  only  going  to  be  as  effective 
as  the  method  of  getting  to  them. 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  would  like  to  add  my  name 
to  those  of  our  colleagues  who  have  ex- 
pressed their  support  of  H.R.  7658,  au- 
thorizing a  feasibility  study  on  the  pos- 
sible extension  of  the  Washington  Metro 
Subway  to  Dulles  International  Airport. 
In  passing  H.R.  7658,  as  reported  by  the 
Committee  on  the  District  of  Columbia, 
the  House  will  demonstrate  that  it  is  con- 
cerned about  making  Dulles  a  more  at- 
tractive and  viable  airport  to  individuals 
traveling  to  and  from  Washington.  This 
is  not  a  purely  local  issue,  for  insuring 
easy  access  to  the  Nation's  Capital  is  of 
interest  to  all  of  our  constituents. 

The  Subcommittee  on  Aviation,  which 
I  chair,  held  3  days  of  hearings  in  June 
concerning  the  future  of  National  and 
Dulles  Airports.  One  common  theme  at 
these  hearings  was  that  our  constituents 
will  continue  to  demand  access  to  Wiish- 
ington  through  National  Airport  so  long 
as  travel  to  Dulles  Airport  is  so  time  con- 
suming. We  must  act  to  "move"  Dulles 
International  Airport  "closer  in,"  by  re- 
ducing this  travel  time.  I  believe  that  we 
will  take  a  positive  step  in  that  direction 
with  the  passage  of  H.R.  7658. 

Dulles  Airport  has  great  potential. 
When  Dulles  was  built,  10,000  acres  of 
land  were  acquired  in  order  to  provide 
noise  buffer  zones  and  make  it  a  good 
neighbor  for  the  surrounding  commu- 
nity. Dulles  has  considerable  excess  pas- 
senger capacity.  It  is  a  modem  and  effi- 
cient airport.  By  acting  positively  today, 
we  will  be  taking  a  step  that  could  lead 
to  the  reduction  of  congestion  at  Na- 
tional Airport,  and  the  general  improve- 
ment of  air  access  to  the  Nation's  Capi- 
tal. So,  I  urge  the  passage  of  this  legis- 
lation today,  with  the  hope  that  the  Sen- 
ate will  quickly  follow  suit.* 


•  Mr.  PAUNTROY.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  7658, 
legislation  of  which  I  am  a  sponsor,  to 
authorize  a  study  of  various  extensions 
of  the  Metro  transit  system. 

I  believe  that  it  is  indeed  timely  for 
us  to  Initiate  a  study  of  future  public 
transit  needs  in  the  metropolitan  area. 
It  is  far  better  to  act  now  to  try  to  pre- 
vent future  transportation  problems 
than  to  wait  until  severe  problems  occur 
and  react  to  them.  Responsible  public 
officials  must  do  what  they  can  to  antici- 
pate and  plan  to  meet  future  needs.  It  is 
not  all  too  early  for  us  to  take  a  close 
look  at  possible  extensions  of  the  Metro 
system  to  learn  what  might  be  essential 
to  meet  the  future  transportation  needs 
of  this  region. 

The  District  of  Columbia  government 
believes  there  is  a  need  for  crosstown 
lines  to  serve  the  city  with  rail  transit 
in  a  way  that  the  Capital  Beltway  pro- 
vides connections  to  radial  highway 
routes  in  the  region.  Two  major  activity 
areas — Georgetown  and  Fort  Lincoln 
New  Town — are  not  served  by  existing 
radial  Metrorail  routes.  In  order  to  link 
these  areas  together  with  the  rest  of  the 
system,  we  propose  that  a  7-mile  aline- 
ment  with  nine  station  locations  be 
studied.  This  route  could  improve  transit 
service  and  encourage  development  in 
the  following  areas  of  the  city:  The 
Georgetown  area,  the  West  End  area,  the 
Thomas  Circle  area,  the  Washington 
Convention  Center  area.  H  Street  com- 
mercial corridor,  the  New  York  Avenue 
industrial  corridor,  and  the  Port  Lincoln 
New  Town  area. 

This  bill,  as  amended,  would  allow  for 
the  study  of  this  suggested  Metrorail 
route  for  the  District  of  Columbia,  as 
well  as  in  the  entire  Greater  Washington 
area. 

Mr.  Speaker,  H.R.  7658.  If  approved, 
would  give  us  the  opportunity  to  take 
a  calm  and  careful  look  at  the  future 
transit  needs  of  the  area.  It  will  help  us 
to  get  out  ahead  of  a  situation  before 
major  problems  develop.  That  is  good 
public  policy.  That  is  good  sense. 

I  urge  that  my  colleagues  support  the 
provisions  of  H.R.  7658.» 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was  agreed 
to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  The  question  is  on  the  passage 
of  the  biU. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quoriun  is  not  present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  251.  nays  140. 
not  voting  41  as  follows : 


IRoUNo.SBO] 

TEAS— 261 

Addabbo 

Fountain 

OttlncM' 

Akmka 

Fowlar 

PanetU 

AlbosU 

Fuqua 

Pasb*yaa 

Aiextadn 

Oarda 

Pattaa 

Andenon, 

Oephardt 

Patterson 

CalU. 

Olalmo 

Peaae 

Andrews,  N.C. 

Olbbona 

PerklOB 

Andrews, 

Olnn 

PeyMT 

N.D*k. 

OUckman 

PlcMa 

Anmunzlo 

Ooldwater 

Prsywr 

Aatbony 

Ooi« 

Plica 

Asbley 

army 

Prltchwd 

Aspln 

Green 

PuraeU 

AuColn 

Ouaiint 

BabiUl 

BafalU 

Oudger 

Pallsbafk 

BaUey 

Hall.  Ohio 

BABgel 

Baldiu 

Hamilton 

ttatchford 

Bam«rd 

Hanea 

Reuas 

Baraes 

Hanley 

Bbodea 

Beard.  R.I. 

Harkln 

Richmond 

Bedell 

Harris 

RtaMldo 

Bellenaoa 

Hawkins 

Robinson 

Bereuter 

Heckler 

*»^Miiti« 

BevUl 

Hefner 

Roe 

Blaggl 

Heftel 

Roae 

Bingham 

Hlghtower 

Roaenthal 

Blanch&rd 

Holland 

Roatankowakl 

Bo^KB 

Hollenbeck 

Roybal 

Boland 

Horton 

Rusao 

BoUln« 

Howard 

Sabo 

Booer 

Huckaby 

Satterfldd 

Bonlor 

Hutchinson 

Scheuer 

Bonker 

Hyde 

Schroeder 

BraJemas 

Johnson.  Calif 

Shannon 

Breauz 

JoD«s,  Okla. 

Sharp 

BrtnKey 

Kastenmeler 

Shelbr 

Brodhead 

KUdee 

Simon 

Brooks 

Kindness 

Skelton 

Brown,  Caltf . 

Kostmayer 

Smith.  Iowa 

BroyhUl 

Lee 

Solarz 

Buchanan 

Lehman 

Spellman 

Burton,  PhllUp  Leland 

Fit  Germain 

Carr 

iMVltM* 

Stack 

Chlsbolm 

Lewis 

etaggeta 

Clay 

Livingston 

Stanton 

Coelho 

Uoyd 

Stark 

Conable 

Long.  La. 

Steed 

Conte 

LowiT 

Stenholm 

Conyers 

Lujan 

Stokes 

Courter 

Lundlne 

Stratton 

D'Amours 

Lungren 

Studds 

Daniel.  Dan 

McOormack 

Swtft 

Daniel.  R.  W. 

McDade 

Svnar 

Danle'.son 

McBwen 

Tautln 

Daschle 

McHugh 

Thompaon 

Davis.  S.C. 

McKlnney 

Tm^ler 

de  la  Oarza 

Magulre 

TrlWa 

Dellums 

Markey 

Drtall 

Derrick 

Marks 

numan 

Dicks 

Marlenee 

Van  Deetlln 

Dlngell 

Matsul 

Vanlk 

Donnelly 

MattOT 

Vento 

Doman 

UavToulea 

Walgian 

Dougherty 

UazzoU 

Wampler 

Drlnan 

Mica 

Wazman 

Eckhardt 

Mlkulskl 

Weaver 

Edgar 

MUler.  Calif. 

Welat 

Eiwards.  Ala. 

Mlneta 

White 

Edwards.  Calif.  Moakley 

Whitley 

Ensllsh 

MotTett 

Williams.  Mont 

Brdahl 

Mollohan 

Williams.  Ohio 

Ertel 

Moore 

Wilson,  Tex. 

Evans,  Oa. 

Moorhead.  Pa. 

Wlrth 

Pary 

Murphy,  ni. 

Wolff 

Fascell 

Murphy,  N.T. 

WOlpe 

Fazio 

Murphy.  Pa. 

Wrteht 

Penwick 

Natcher 

Wyatt 

Ferraro 

Neal 

wyua 

FlBh 

VtOsX 

Tatea 

Plsher 

NelMn 

Totint.  na. 

Flthlan 

Nlchola 

Youns.  Mo. 

Florlo 

Nowak 

Zablockl 

Fo'ev 

Oakar 

Zeferettl 

Ford.  Mich. 

Oberstar 

Ford.  Tenn. 

Obey 
NAYS— 140 

Abdnor 

Bauman 

BouQuaid 

Ambro 

Beard.  Tenn. 

Broomfldd 

Applegate 

Benjamin 

Brown,  Ohio 

Ashbrook 

Bennett 
Betbune 

Burwener 
Btirllaon 
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Byion 

Campbell 
Cmru»f 

caianMU 

Cbraay 

CUnwn 

CI«T*l*nd 

cainaw 

g^Ua^Tw. 

Ooraona 

Cottw 

Coushlin 

Cnse.  Duital 

Ci«]M.FilUlp 

DanBCOMyar 

Davla.  Mich. 

Dwkud 

Dcnnt 

Dtcklnaon 

DuiM*n,ONc. 

Dr.iv:«n.  Tenn. 

Bsrly 

E-JwmrdB,  OkU. 

ElUMf 

Brlenbom 

BVMM.DC1. 

Flndl«7 

Wppo 

FonftlM 

Prensal 

OaTdoa 

GUman 

Otaicrteh 

Oradlson 

OmmB 

Onalar 

Oriaham 

Ouyer 

Bagedom 

Hall,  Tte. 


■cbmidt 


Miliar.  Ohio 


Hariha 

Bulla 

Hlnaoii 

Hopklna 

Babliwtl 

HuglMa 

Iraland 

Jaooba 

Jefforda 

JeSHaa 

Jenkliu 

Johnion.  Colo. 

Jo&a*.  H.C. 

Jones.  Tenn. 


Kany 

Kemp 

Kogoraek 

Kiamar 

LaFalce 

LagomaiBlBO 

Latta 

Laach.Iowa 

Leach.  La. 

Loath.  Tta. 

Lelerer 

Lent 

Loafller 

LoncMd. 

Lott 

Luken 

UcClory 

UcDonald 

McKay 

Mad  Han 

Marriott 

MattiA 

Mathla 

Michel 


BCltcheU,  N.T. 

Montgomery 

Moorhaad, 

Calif. 
MottI 
Murtha 
Myen.lnd. 
O'Brien 
Paul 
Patil 
Porter 
Regula 
Rltter 
Roth 
Budd 
SanUnl 
Sawyer 
SchulM 
Sebeliua 
SeoEenbrendoer 
Shumway 
Shuater 
Smith.  Nebr. 
Snowe 
Snyder 
SclomoD: 
Speace 
Stangeland 
Stockman 
Stump 
Tauke 
Taylor 
Vander  Jagt 
Volkmer 
walker 
WatWns 
Whlttaker 
Wtoltten 
Wydler 
TatTon 
Young.  Alaska 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
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AndataoBk  m.  Frost  Quayle 

Archer  Gonzales  Quillen 

AtUnaon  Goodllng  Roberta 

Bowen  Holt  Rouaaelot 

Burton.  John  Holtzman  Royer 

Butler  Rutto  Selberilng 

Carter  Ichord  Stewart 

Cavanaueh  Jenretta  Symma 

CoUlns.  HI.  McCloakey  Thrcnas 

Corman  Mitchell,  Md.      Whltehtirat 

Derwlnakl  Musto  WUacu.  Bob 

Dixon  Uyera.  Pa.  Wilson,  C.  H. 

Dodd  Nolan  Winn 

Downey  Pepper 

n   1200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mitchell  of  Maryland  for,  with  Mr.  Car- 
ter against. 

Bir.  Musto  for.  with  Mr.  Archer  against. 

Mr.  Pepper  for.  with  Mr.  Derwlnskl  against 

iSi.  Dixon  for.  with  Mr.  Quayle  against. 

Mr.  Butler  for.  with  Mr.  Quillen  against. 

BIrs.  Holt  for.  with  Mr.  Rousselot  against. 

Mr.  McCIoskey  for.  with  Mr.  Winn  against. 

Mr.  Whltehurst  for,  with  Mr.  Symms 
against. 

Until  further  notice: 

Mr.  John  L.  Burton  with  Mr.  Goodllng. 

Mrs.  ColUna  of  Illinois  with  Mr.  Thomas. 

Mr.  Doman  with  Mr.  Royer. 

Mr.  Roberts  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  nost. 

Mr.  A^yers  of  Pennsylvania  with  Mr.  Gon- 
zalez. 

Mr.  Jenrette  with  Mr.  Ichord. 

Mr.  Hutto  with  Mr.  Nolan. 

Hz.  Bowen  with  Mr.  Selberllng. 

Mr.  Atkinson  with  Mr.  Dodd. 

Mr.  Cavanaugh  with  Mr.  Downey. 

Mr.  Stewart  with  Ms.  Holtzman. 

Mr.  McKAY  changed  his  vote  from 
"yea"  to  "nav." 

Mr.  BONER  of  Tennessee  changed  his 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr.  HARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed. 

"Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  obdectlon. 


PERMISSION  TO  TILE  CONFERENCE 
REPORT  ON  H.R.  2977.  DOMESTIC 
VIOLENCE  PREVENTION  AND  SER- 
VICES ACT 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  2977)  to 
provide  for  Federal  support  and  encour- 
agement of  State,  local,  and  community 
activities  to  prevent  domestic  violence 
and  assist  victims  of  domestic  violence, 
to  provide  for  coondination  of  Federal 
programs  and  activities  relating  to  do- 
mestic violence,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  568.  NATIONAL  SCIENCE  FOUN- 
DATION AUTHORIZATION  AND 
WOMEN  IN  SCIENCE  ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  568)  to  promote 
the  full  use  of  human  resources  in  science 
and  technology  through  a  comprehensive 
program  to  maximiae  the  potential  con- 
tribution and  advancement  of  women  in 
scientific,  professional,  and  technical  ca- 
reers and  to  authorise  appropriations  for 
activities  for  the  National  Science  Foun- 
dation for  fiscal  years  1981  and  1982,  and 
for  other  purposes,  with  the  House 
amendments  thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Puqua,  Brown 
of  California,  Schecer,  Pease,  Harkin, 
Wydler,  and  Hollenbeck. 

There  was  no  objection. 


D  1210 
CONFERENCE  REPORT  ON  H.R.  4310. 
RECREATIONAL  BOATING  SAFETY 
AND    FACILITIES     IMPROVEMENT 
ACT  OF  1980 

Mr.  BIAGGI.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4310)  to  amend  the  Federal  Boat  Safety 
Act  of  1971  to  improve  recreational 
boating  safety  and  fucilities  through  the 
development,  administration,  and  fi- 
nancing of  a  nat'onal  recreational  boat- 
ing safety  and  facilities  improvement 
program,  and  for  other  purposes. 


The  Clerk  read  the  tide  of  the  bill. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  conference  report  is  considered 
as  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  Bouse  of  Septem- 
ber 16, 1980.) 

POINT   OF   OBDn 

Mr.  FRENZEL.  Mr.  Bpeaker.  I  make 
a  point  of  order  imder  clause  4  of  rule 
XXVIII  that  title  m  of  the  conference 
report  accompanying  H.R.  4310  is  a  non- 
germane  amendment. 

Mr.  Speaker,  HJl.  4810,  as  It  passed 
the  House,  related  to  boating  safety.  It 
did  not  amend  the  Ditemal  Revenue 
Code.  Title  III  now  itt  the  conference 
report  relates  to  a  trust  fimd  for  re- 
forestation and  contains  a  significant 
amendment  to  the  Internal  Revenue 
Code.  It  would  have  been  nongermane 
to  H.R.  4310  when  that  bill  was  original- 
ly considered  by  the  House. 

The  purposes  of  the  bill  before  us  Is 
to  amend  the  Federal  Boat  Safety  Act 
to  improve  recreational  boating  safety 
and  facilities  through  the  development 
and  financing  of  a  nati(mal  improvement 
program.  Title  HI  provides  several  Fed- 
eral initiatives  to  promote  reforestation 
on  both  private  and  public  timberlands 
by  providing  an  amortization  schedule 
and  investment  credit  for  a  limited 
amount  of  qualifying  reforestation  ex- 
penditures each  year,  as  well  as  the 
establishment  of  a  trust  fund  to  finance 
the  reforestation  activities. 

There  should  be  no  question  that  title 
III  is  nongermane  to  the  purposes  of  the 
bill.  It  has  been  a  long  established  prin- 
ciple of  germaness  that~ 

An  amendment  changing  existing  law  in 
order  to  achieve  one  individual  purpose  Is 
not  germane  to  a  proposition  which  does  not 
amend  that  law  and  whidh  seeks  to  accom- 
plish another  individual  purpose.  (Deschler's 
Procedure,  chapter  28) 

This  is  exactly  the  case  before  us  today. 
In  general  the  bill  would  amend  the  Fed- 
eral Boat  Safety  Act  of  1971  whereas 
title  III  would  amend  the  Internal  Rev- 
enue Code  of  1954,  as  amended.  There  Is 
no  relationship  or  similarity  of  purpose 
between  boat  safety  and  reforestation, 
except  that  some  boats  are  made  of  wood. 
I  contend,  Mr.  Speaker,  that  title  III 
should  be  ruled  nongermane  and  consid- 
ered in  violation  of  clause  7  of  rule  XVI. 

Mr.  Speaker,  I  understand  the  pohit 
of  order  will  not  be  contested. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  York 
(Mr.  BiAGGi) . 

Mr.  BIAGGI.  Mr.  Speaker,  we  con- 
cede the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  sustained. 

MOTION    OFFERED    BY    MB.    FKCNZEL 

Mr.  FRENZEL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FRENZEL  moves  that  the  House  reject 
title  in  of  the  conference  report  accompany- 
ing H.R.  4310. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  (Mr.  Prenzel) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Biaggi)  will  be  recognized  for  20  minutes. 
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The  Chair  recognliefl  the  gentleman 
from  Minnesota  (Mr.  Fkenzkl)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  maty  consume. 

Mr.  Speaker,  title  in  provides  a  10- 
percent  tax  credit  on  reforestation  costs, 
up  to  $10,000  per  year.  It  would  allow  the 
reforestation  costs  to  be  amortized  over 
7  years.  Finally,  it  establishes  a  new  re- 
forestation trtist  fund,  into  which  the 
import  duties  imposed  on  lumber  and 
plywoods  would  be  deposited. 

The  trust  fund  is  calculated  to  make 
up  for  a  shortfall  of  appropriated  funds 
for  reforestation.  Everybody  wants  more 
money  than  this  Congress  will  appro- 
priate. Subversion  of  the  regular  order 
is  not  the  right  way  to  solve  this  prob- 
lem. 

First,  the  full  Ways  and  Means  Com- 
mittee has  not  considered  this  Issue.  The 
Select  Revenue  Measures  Subcommit- 
tee did  hold  a  hearing  on  the  general  re- 
forestation issue  in  June,  but  I  do  not 
believe  the  subcommittee  reached  any 
final  decision  on  the  merits. 

Second,  the  Congress  is  now  develop- 
ing a  new  consensus  on  how  to  stream- 
line our  depreciation  rules.  It  is  prema- 
ture to  split  off  one,  isolated  type  of  busi- 
ness expense  for  special  accelerated 
treatment.  The  tax  treatment  of  refor- 
estation expenses  should  be  treated  con- 
sistently with  the  reforms  we  adopt  for 
all  business  capital  expenditures. 

Third,  timber  now  enjoys  spxecial  tax 
benefits,  such  as  lower  capital  gains 
treatment.  We  have  had  no  opportunity 
to  evaluate  the  need  for  special  new  in- 
centives in  light  of  the  existing  incen- 
tives. 

Fourth,  the  diversion  of  import  duties 
on  lumber  and  plywood  into  a  reforesta- 
tion trust  fund  would  set  a  significant 
and  perhaps  dangerous  precedent.  Why 
should  nut  the  import  duties  on  all  arti- 
cles be  deposited  in  trust  funds  to  pro- 
vide relief  to  the  American  businesses 
affected  by  the  imports?  The  Ways  and 
Means  Committee  has  not  considered 
this  sensitive  issue. 

Mr.  Speaker,  the  detailed  examination 
of  this  issue  by  the  Ways  and  Means 
Committee  might  well  have  resulted  in 
legislation  similar  to  title  III.  But  it 
might  very  well  have  resulted  differently. 
The  conference  committee's  action 
short-circuits  the  orderly  process  of 
congressional  debate  and  unduly  im- 
pinges on  the  prerogatives  of  the  House. 
Title  III  is  a  nongermane  amendment 
which  should  not  have  been  accepted  by 
the  House  managers. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  find  myself  in  total  concurrence  with 
what  my  colleague,  the  gentleman  from 
Minnesota,  has  said.  I  find  not  only  the 
germaneness  of  this  amendment  a  prob- 
lem, but  also  the  procedure  by  which 
this  conference  operated. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  nongermane  amendment.  It  Is  not 
often  that  I  take  the  floor  in  opposition 
to  legislation  that  has  been  approved  by 
a  conference  committee,  particular  a 
conference  of  which  I  was  theoretically 
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a  member.  But  the  recent  leglalattve  his- 
tory oT  this  measure  forces  me  to  do  ao. 

In  joining  my  colleague,  Mr.  FixmBL, 
in  opposing  this  amendment.  I  am  ex- 
pressing my  reservations  not  only  with 
respect  to  the  nongermane  title  m  re- 
lating to  reforestation,  but  also  to  the 
procedural  steps  that  led  to  such  results. 
In  voicing  my  opposition  In  this  way,  I 
wish  to  serve  notice  to  Members  of  this 
body  and,  as  importantly,  of  the  other 
body,  that  we  cannot  expect  to  write  de- 
cent legislation  In  an  environment  such 
as  the  one  In  which  this  report  was  de- 
veloped. 

Let  me  first  review  for  my  colleagues 
some  of  the  fast  moving  developments 
of  this  bill  of  which  I  am  sure  most  are 
unaware. 

First,  on  August  25,  1980,  this  boat 
safety  bill  was  briefly  debated  by  the 
Senate.  Prior  to  its  approval,  a  nonger- 
mane amendment  providing  tax  Incen- 
tives for  reforestation  and  establishing  a 
trust  fund  to  make  available  additional 
Federal  funds  for  reforestation  was  add- 
ed to  the  bill  without  debate. 

Next,  the  Senate  insisted  on  its  amend- 
ments— both  to  the  boat  safety  provi- 
sions and  the  new  reforestation  title — 
and  appointed  conferees.  Senate  con- 
ferees were  appointed  representing  the 
Senate  Commerce  Committee.  No  Pi- 
nance  Committee  members  as  such  were 
Appointed  although  Senator  Packwood, 
the  ranking  minority  member  on  Com- 
merce, also  serves  on  the  Finance  Com- 
mittee. 

On  September  9.  14  House  conferees 
(8  from  Merchant  Marine,  6  frcHn  Ways 
and  Means)  were  appointed  to  the  c<hi- 
f erence  by  the  Speaker.  Although  no  for- 
mal division  of  jurisdictional  responsi- 
bility among  conferees  was  stipulated,  I 
imderstand  that  informal  assurances 
were  exchanged  between  the  chief  coun- 
sels of  the  two  House  committees  that 
the  conferees  would  only  participate  with 
respect  to  matters  within  their  respec- 
tive committee  jurisdictions. 

The  conference  itself  was  scheduled 
to  convene  at  11  a.m.  on  September  10. 
Unfortunately  due  to  an  11  a.m.  vote  in 
the  Ways  and  Means  Trade  Subcommit- 
tee, I,  along  with  another  Ways  and 
Means  conferee,  were  not  able  to  leave 
for  the  conference  committee  meeting 
until  11:10  ajn.  Before  reaching  the 
meeting  room,  at  11:12  a.m.,  I  encoun- 
tered yet  another  Ways  and  Means  con- 
feree who  informed  me  that  prior  to  his 
arrival  the  conference  already  had  com- 
pleted its  work.  While  eflBciency  is  to  be 
commended,  procedural  rules  of  this  in- 
stitution are  designed  to  protect  fairness 
as  well  as  promote  efSciency. 

While  the  inability  of  any  one  con- 
feree to  be  present  obviously  does  not 
(and  should  not)  retard  the  ability  of 
a  conference  to  begin  or  complete  its 
work,  in  this  case  the  substantive  work 
of  the  conference  was  concluded  by  11 :  05 
a.m.  with  only  one  House  and  one  Sen- 
ate conferee  present.  The  House  con- 
feree, from  the  Merchant  Marine  Com- 
mittee, not  only  was  willing  to  resolve 
the  differences  (both  tax  and  nontax) 
on  the  boat  safety  bill  but  was  willing 
to  {u;cept  the  nongermane  reforestation 
tax  title  added  by  the  Senate,  before  a 
single  Ways  and  Means  conferee  entered 
the  room. 


After  the  conference  was  concluded. 
Senate  Commerce  CTommittee  staffers 
appeared  at  my  office  seeking  signatures 
on  a  report  document.  In  response  to 
Inquiries  as  to  what  was  In  the  report, 
my  staff  was  Informed  that  a  draft 
agreement  had  been  brought  around  by 
the  Senate  staff  oa  the  previous  day  and 
that  it  had  all  been  worked  out  ahead 
of  time.  Mr.  Speaker,  the  tax-writing 
committee  has  enough  difficulty  coping 
with  nongermane  amendments  on  our 
own  tax  bills,  without  the  Senate  Com- 
merce Committee  staff  trying  to  resdve 
all  our  problems  for  us.  We  should  not 
be  left  to  the  fate  of  two-man  confer- 
ence committee  meetings  to  approve  pie- 
conference  agreements  to  which  aU  con- 
ferees were  not  a  party. 

Mr.  ^leaker,  once  the  boat  safety  UU 
had  efficiently  sailed  through  its  5-mln- 
ute  conference,  the  Senate  conferee  at 
least  agreed  to  accept  some  technical 
amendments  offered  by  Ways  and  Means 
members  who  flrst  arrived  at  11:05  ajn. 
Those  of  us  arriving  10  to  15  minutes 
after  the  hour  were  too  late  to  even 
receive  a  copy  of  what  substantive 
amendments  were  agreed  to. 

Although  by  this  time  quite  frustrated, 
I  did  ask  the  Ways  and  Means  staff  to 
obtain  a  copy  of  what  was  agreed  to  In 
order  that  I  might  review  it  over  the 
weekend  and  make  my  decision  as  to 
whether,  despite  the  procedural  short- 
comings, to  sign  and  support  the  rqiort. 
To  my  surprise,  the  Senate  called  up  and 
agreed  to  the  report  on  Wednesday 
afternoon  effectively  discharging  the 
conferees.  Like  everything  else  with  this 
bill  this,  of  course,  was  done  without 
debate. 

With  this  quick  approval,  not  cmly  did 
the  Senate  ignore  the  custom  which  dic- 
tates that  the  House  act  flrst  asx  this 
matter,  they  managed  to  agree  to  a 
report  that  they  had  not  bothered  to 
even  formally  flle. 

Mr.  Speaker,  these  are  not  provisions 
without  some  controversy,  I  understand 
that  the  administration  has  some  res- 
ervation about  the  boat  safety  bill  Itself, 
and  Treasury  testimony  before  my  Sub- 
committee on  Select  Revenue  Measures 
indicates  that  serious  policy  questions 
exist  about  the  appropriateness  of  still 
additional  tax  incentives  for  the  timber 
industry.  Currently  there  Is  an  Agricul- 
ture-Treasury study  as  well  as  a  OAO 
study  underway  on  this  precise  questl<m. 
CHearly  there  were  too  many  unanswered 
policy  questions  to  rush  to  agree  to  a 
nongermane  amendment  in  a  phantom 
conference. 

Now  that  my  colleagues  are  aware  of 
the  procedural  questions  surrounding 
this  bill,  let  us  spend  a  few  minutes  on 
the  substance  of  the  nongermane 
amendment  that  was  accepted  In  the 
"conference."  First  let  me  point  out  from 
Treasury  testimony  on  the  refcH-estation 
issue  during  Ways  and  Means  Subcom- 
mittee hearings  on  June  26,  1980,  that 
the  timber  industry,  both  large  compa- 
nies and  small  lot  owners,  already  re- 
ceives quite  favorable  tax  treatment. 
As  noted  in  the  Treasury  testimony: 
First,  under  current  law,  a  taxpayer 
may  elect  to  treat  the  cutting  of  timber 
as  the  sale  or  exchange  of  a  capital  asset. 
Thus,  only  40  percent  of  the  revenue 
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from  the  sale  of  timber  is  taxed  while 
the  revenues  of  other  product  manufac- 
turers and  producers  are  taxed  as  ordi- 
nary income.  Taxation  at  capital  gain 
rates  reduced  the  taxes  of  the  indiistry 
by  an  estimated  $350  million  in  1978. 

Second,  costs  incurred  in  connection 
with  BTOWing  and  carrying  timber  (after 
planted  trees  have  become  established) 
are  currently  deducted  against  ordinary 
Income.  These  costs  represent  up  to 
approximately  three-fourths  of  the  total 
cost  of  growing  timber.  This  is  in  con- 
trast to  the  general  principle  that  an 
expenditure  is  not  currently  deducted  if 
it  is  related  to  the  purchase  or  produc- 
tion of  an  asset  that  will  provide  a  bene- 
fit beyond  the  year  the  expenditure  is 
made. 

The  third  element  of  the  current  tim- 
ber subsidy  is  the  conversion  of  ordi- 
nary income  into  capital  gains.  This 
conversion  is  a  result  of  the  first  two 
subsidies  described  above:  Capital  gains 
treatment  of  timber  Income  and  the 
current  expensing  of  the  costs  of  grow- 
ing and  carrying  timber.  Such  expenses 
are  currently  deducted  against  other 
ordinary  income  of  the  timber  grower, 
sach  as  from  logging  or  some  other  ac- 
tivity, while  the  revenue  ultimately  pro- 
duced by  these  expenses — the  sale  of 
timber — ^is  taxed  at  the  capital  gains 
rate.  The  effect  is  as  if  the  cost  of  the 
purchase  of  securities  was  currently 
deducted  against  wage  income  while  the 
capital  gain  treatment  on  sale  applied 
not  only  to  profit  but  to  nearly  the 
entire  proceeds  of  the  sale. 

To  all  these  advantages,  title  m  of 
the  Boat  Safety  Act  would  allow  the  one- 
quarter  of  reforestation  expenses  not 
currently  deductible  to  be  amortized 
over  7  years.  In  addition,  these  same 
expenditures  would  be  eligible  for  the  full 
10-percent  investment  credit.  While 
proponents  argue  that  the  bill's  pro- 
visions which  limit  the  amortization  and 
investment  credit  provisions  to  $10,000 
a  year  in  reforestation  expenses,  would 
help  only  the  small  timber  grower,  small 
growers  are  not  currently  penalized 
since  they  get  all  the  other  existing  tax 
incentives  that  big  companies  do.  In 
additicm,  adoption  of  this  provision 
would  give  timber  another  first.  I  know 
of  no  other  place  in  the  Tax  Code  where 
businesses,  small  or  large,  receive  an 
investment  credit  for  the  purchase  of 
inventory. 

As  noted  in  subcommittee  testimony, 
this  industry  gets  a  Federal  tax  subsidy 
of  between  38  and  45  percent  for  every 
dollar  spent.  Because  of  the  interaction 
of  these  subsidies,  and  the  artificial 
losses  they  generate,  the  Government 
would  actually  save  money  by  exempt- 
ing timber  production  from  taxes.  De- 
ductions from  timber  production  would 
then  be  unavailable  to  shelter  other 
income. 

Finally.  Mr.  Speaker,  it  is  not  at  all 
clear  that  this  sxibsidy  is  necessary.  As  I 
mentioned  earlier,  two  studies  are  un- 
derway to  evaluate  this  issue.  In  the 
meantime,  the  Library  of  Congress  has 
supplied  me  with  some  data  wliich  shows 
reforestation  is  on  the  rise  among  farm- 
ers and  other  small  lot  owners. 

Clearly  the  case  has  not  been  made  for 
end-running  the  established  legislative 


framework  to  enact  another  tax  in- 
centive of  questionable  value  for  an  al- 
ready favored  industry . 

In  dissenting  as  I  do  at  this  time,  I 
recognize  the  interest  of  many  Mem- 
bers of  the  House  in  the  boat  safety  part 
of  this  bill.  As  such.  I  have  not  exercised 
all  available  options  to  delay  or  other- 
wise impede  its  passage.  But  as  one  of 
several  Members  who  failed  to  sign  the 
conference  report,  I  take  this  oppor- 
tunity to  serve  notice  to  those  who  seek 
to  avoid  the  regular  order  in  the  con- 
sideration of  such  legislation,  that  such 
sailing  wiU  not  be  so  tranquil  in  the 
future. 

Mr.  FRENZEL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  BiagcD  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion. 

This  amendment  which  was  intro- 
duced by  the  Senate  had  41  sponsors.  It 
concerns  the  establishment  of  a  trust 
fund  comprised  of  import  duties  anal- 
ogous to  the  boating  fund  comprised  of 
motorboat  excise  taxes  established  in 
KM.  4310,  the  bill  which  the  House  ap- 
proved overwhelmingly. 

The  amendment  also  contains  identi- 
cal language  to  Senate  bill  S.  100  intro- 
duced by  Senator  Packwood  on  January 
18,  1979,  and  reported  favorably  by  the 
Finance  Conunittee  as  title  11  of  HJl. 
2492  on  May  6. 1980. 

There  is  no  substantive  objection  to 
the  amendment  by  either  the  Commit- 
tee on  Ways  and  Means  or  the  Commit- 
tee on  Agriculture  witliin  which  the  joint 
jurisdiction  of  the  siAject  matter  of  the 
amendment  lies. 

The  amendment  is  supported  by  the 
forestry  industry  and  environmental 
groups  such  as  the  Sierra  Club.  Hearings 
were  held  on  a  similar  proposal  by  the 
House  Committee  on  Ways  and  Means 
and  the  Committee  on  Agriculture.  The 
conference  report  was  adopted  unani- 
mously on  the  part  of  the  House  con- 
ferees of  the  committee  on  the  confer- 
ence. Notwithstanding  the  nongermane- 
ness,  I  suggest  that  tlje  motion  should  be 
defeated  and  the  House  should  eventu- 
ally accept  the  conference  report. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  one  of  the 
crying  needs  of  this  country  is  for  re- 
forestation. We  look  ot  the  countries  of 
Europe.  Our  practices  here  of  cutting 
timber  and  not  replacing  it  are  totally 
indefensible.  This  provision  is  a  small 
beginning  at  a  reforestation  program  in 
America,  both  in  the  private  sector  and 
the  public  sector.  I  think  it  would  be  un- 
thinkable at  this  point  to  adopt  the 
Frenzel  amendment,  so  I  hope  that  the 
Members  will  vote  against  the  Frenzel 
amendment  and  support  the  chairman 
of  the  committee. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  in 


strong  support  of  the  conference  report 
on  the  Recreational  Boating  Safety  and 
Facilities  Improvement  Act,  H.R.  4310, 
and  specifically  to  support  the  reforesta- 
tion provisions  inserted  in  the  legislation 
by  the  distinguished  Senator  frwn  Ore- 
gon (Mr.  Packwood).  He  has  been  the 
moving  force  behind  these  provisions  and 
is  here  with  us  today  on  the  House  floor 
to  assist  in  coordinating  and  tracking 
the  final  approval  of  his  amendment. 

Having  been  a  consistent,  strong  sup- 
porter of  legislation  developed  through 
our  Western  Forestry  Coalition  which 
places  particular  emphasis  on  reforesta- 
tion, I  am  pleased  as  the  ranking  Re- 
publican on  the  Interior  Committee  to 
lend  my  voice  of  support  for  this  effort. 

A  point  of  order  has  been  made  with 
respect  to  the  germaneness  of  the  provi- 
sions. I  fully  respect  the  position  of  the 
gentleman  from  Minnesota  (Mr.  Fren- 
zel) and  the  gentleman  from  Illinois 
(Mr.  RosTENKOWSKi)  With  regard  to  the 
jurisdiction  of  the  Ways  and  Means 
Committee.  However,  in  Bght  of  the  time 
factor  which  must  be  dealt  with,  I  would 
urge  my  colleagues  to  advance  this  pro- 
posal without  delay.  The  pending  ad- 
journment date  requires  our  prompt  ac- 
tion as  well  as  the  fact  that  the  plan- 
ning leadtime  for  reforestation  efforts 
is  lengthy.  We  must  have  a  congression- 
al commitment  to  the  establishment  of 
the  trust  fund  in  order  tor  the  program 
to  get  underway  as  soon  as  possible. 

The  measure  includes  two  provisions 
with  regard  to  reforestation — a  tax  in- 
centive provision  as  well  as  the  estab- 
lishment of  a  reforestation  trust  fund. 

The  U.S.  Forest  Service  estimates 
that  in  the  last  10  years,  7  million 
acres  of  forests  in  small  private  owner- 
ship have  been  cut  but  not  replaced.  Re- 
forestation is  essential  and  important 
but  it  is  a  long-time,  high-risk  invest- 
ment. Oftentimes,  small  landowners  are 
not  ready  to  take  this  risk.  This  measure 
is  designed  to  provide  that  needed  extra 
incentive. 

The  measure  will  allow  a  10-percent 
investment  tax  credit  and  7 -year  amor- 
tization of  expenses  for  reforestation 
of  private  lands.  The  credit  is  limited  to 
annual  expenses  of  $10.ot>0  to  target  the 
benefit  to  those  in  the  freatest  need — 
the  small  woodlot  owners. 

Congress  has  addressed  the  need  for 
accelerated  replanting  of  our  national 
forest  lands  for  nearly  30  years  in  five 
separate  acts.  The  1976  National  Forest 
Management  Act  set  a  1985  deadline  for 
eliminating  this  backlog.  Over  half  a 
million  acres  must  still  be  reforested  and 
unless  full  funding  is  assured  we  will 
again  fail  to  meet  our  reforestation  goal. 

This  problem  is  addressed  in  this  leg- 
islation by  the  establishment  of  a  re- 
forestation trust  fund.  The  fund  will 
contain  no  more  than  $30  million  and 
the  revenues  will  come  from  existing  im- 
port duties  on  lumber  and  plywood 
which  are  currently  deposited  in  the 
general  fund  of  the  Treasury.  The 
Secretary  of  Agriculture  will  be  au- 
thorized to  sunnlpm»nt  rofvlar  re- 
forestation appropriations  with  trust 
funds  when  the  amount  Bppropriated  is 
less  than  the  Secretary  determines  is 
needed  to  eliminate  the  backlog  bv  1985. 
The  trust  fund  will  expire  automatically 
in  1985. 
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Everyone  agrees  that  our  renewable 
resources  are  taking  on  an  increasing 
importance  as  we  attempt  to  meet  the 
many  and  varied  needs  of  our  growing 
population.  I  am  personally  aware  of  the 
fact  that  the  Sierra  Club,  the  buildmg 
trades  organizations,  and  the  forest 
products  industry  are  all  supportive  of 
this  reforestation  effort. 

I  am  particularly  pleased  to  be  able 
to  assist  the  Senator  from  Oregon  (Mr. 
Packwood)  and  would  like  to  commend 
htm  for  his  insight  and  initiative  which 
all  of  us  in  the  West  appreciate.  He  has 
provided  us  with  a  vehicle  for  meeting 
some  of  the  problems  we  face  in  the  West 
and  the  forestry  needs  of  the  future.  I 
believe,  we  should  respond  by  passing 
this  legislation  with  his  amendment. 

I  know  of  no  opposition  in  the  House 
to  the  concept  which  is  being  advanced 
only  to  the  procedural  and  jurisdictionsd 
quest  ons  involved.  I  urge  my  colleagues 
to  allow  this  measure  to  pass  as  its  mer- 
its far  outweigh  any  objections  to  the 
manner  in  which  it  has  come  before  us. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AtJCOIN.  Mr.  Speaker,  I  support 
the  conference  report  and  strongly  op- 
pose the  motion  to  delete  vitally  needed 
incentives  to  reforest  our  private  timber- 
lands,  lands  which  will  play  an  increas- 
ingly important  role  in  helping  meet 
our  Nation's  demand  for  wood  fiber  in 
the  years  ahead. 

When  the  earliest  settlers  landed  on 
American  shores,  forests  covered  nearly 
all  the  land  from  the  eastern  seaboard  to 
the  Great  Plains.  Most  people  back  then 
regarded  timber  as  something  to  get  rid 
of,  because  it  blocked  progress. 

Now  we  realize  how  wrong  we  were. 
We  vitally  need  timber  resources. 

Our  public  timber  resources,  though 
vast,  will  not  be  adequate  to  meet  our 
needs  in  the  decades  to  come.  We  must 
rely  more  heavily  on  privately  held 
timberlands. 

This  legislation  begins  to  give  the  nec- 
essary priority  and  incentive  to  man- 
age private  timberlands  with  an  eye  to 
the  future.  It  does  it  simply  by  putting 
investments  in  timber  on  the  same  foot- 
ing as  investments  of  other  kinds. 

It  is  has  been  illogical  to  expect  Amer- 
icans to  invest  substantially  in  private 
timberlands,  absorb  all  costs  and  take 
all  risks,  without  any  return  to  the  in- 
vestor for  decades.  And  at  that  the  re- 
turn on  equity  for  wood  products  is  lower 
than  the  return  on  other  capital  invest- 
ments. 

This  bill  will  help  remedy  that  by  en- 
abling thousands  of  woodlot  owners  to 
cover  capitalized  reforestation  expenses. 

This  step  will  not  in  Itself  solve  our 
timber  shortages.  But  it  is  a  positive  step 
to  stimulate  the  production  of  more  tim- 
ber for  the  future.  It  would  be  an  eco- 
nomic and  environmental  waste  to  do 
otherwise. 

This  legislation  also  recognizes  the 
need  to  place  a  greater  reliance  on  our 
own  public  timberland  because  depend- 
ing on  other  nations  is  risky.  It  would 
use  the  receipts  from  timber  import  du- 


27413 


ties  to  create  a  trust  fund  aimed  at  speed- 
ing reiorestation  of  public  timberlands. 

Both  of  these  proposals  will  help 
achieve  the  forward-looking  and 
imaginative  goals  set  forth  in  a  white 
paper  delivered  by  the  Senate  Subcom- 
mittee on  Forestry.  That  white  paper 
foresees  a  50-year  goal  for  refurbishing 
public  and  private  timberland.  It  pro- 
jects drastically  increasing  wood-grow- 
ing productivity,  with  a  target  of  reach- 
ing 90  percent  of  our  timberland 's 
potential  by  the  year  2030.  up  from  60 
percent  utilization  now. 

Clearly,  today  we  can  take  the  first 
step  on  the  road  to  achieving  higher 
productivity  from  our  private  and  public 
timberlands.  Clearly,  today  we  can  begin 
to  reverse  the  decline  of  our  forests  that 
once  graced  our  land  from  sea  to  shin- 
ing sea.  Clearly,  today  we  can  begin  to 
show  the  attention  to  a  precious  natural 
resource  that  gives  life  and  jobs  to  our 
nation  and  its  people. 

I  want  to  say  that  I  strongly  concur 
with  the  remarks  of  the  gentleman. 

Mr.  BIAGGI.  The  gentleman  opposes 
the  motion? 

Mr.  AtrCOIN.  I  oppose  the  motion. 

Mr.  WEAVER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Speaker,  I  rise  in 
support  of  the  reforestation  provisions 
in  this  report.  I  support  the  positiOTi  of 
the  chairman. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  HJl.  4310,  the  Federal 
Boat  Safety  Act. 

In  particular,  I  would  like  to  address 
myself  to  title  m  of  the  report  dealing 
with  reforestation.  This  is  a  very  impor- 
tant provision  which  attempts  to  move 
on  the  very  serious  backlog  of  reforesta- 
tion we  have  in  this  country,  not  only  rai 
our  public  forest  lands,  but  also  the 
small,  private  nonindustrial  lands.  The 
tax  incentives  provided  for  small  land- 
owners is  very  important  if  we  hope  to 
increase  commercial  timber  for  the  bene- 
fit of  future  generations. 

As  the  ranking  minority  member  of 
the  SubcOTnmittee  on  Forests,  I  am  well 
aware  of  the  problems  we  have  on  public 
and  private  forest  lands.  Because  the  U.S. 
Forest  Service  has  not  been  provided  the 
funds  over  the  years  to  adequately  re- 
forest the  lands  on  our  national  forest 
system,  we  have  a  serious  backlog  of  mil- 
lions of  acres.  In  addition,  the  U.S.  FcH^st 
Service  has  advised  us  on  numerous  oc- 
casions that  if  we  hope  to  meet  future 
demand  for  timber  and  forest  products, 
it  must  come  from  the  small  landowner, 
in  particular  since  the  industrial  com- 
mercial timberlands  have  a  deficit.  This 
is  what  title  III  of  the  conference  report 
is  designed  to  do. 

It  allows  small  landowners  to  spend 
up  to  $10,000  a  year  for  reforestation,  for 
which  he  can  amortize  the  expenditures 
by  one-seventh  each  year  over  a  7-year 
period.  In  addition,  title  m  establishes 
a  trust  fund  of  $30  million  a  year  for 


the  next  5  years  to  be  used  exclusively 
for  reforestation  of  our  public  lands. 
These  provisions  are  very  important 
when  you  consider  the  fact  that  over  the 
years,  each  administration  has  ignored 
the  serious  problem  of  reforestation  be- 
cause of  budget  considerations.  Each 
year,  the  Federal  budget  is  geared  more 
and  more  toward  transfer  payments 
and  current  consumption,  to  the  exclu- 
sion of  long-term  investment  in  our  com- 
mercial, industrial,  and  natural  resoiu-ce 
base.  We  must  reverse  this  process  before 
it  is  too  late. 

in  each  session  of  Congress,  we  have 
bills  introduced  which  attempt  to  deal 
with  the  problem  of  moving  the  backlog 
of  lands  which  need  to  be  reforested, 
both  on  public  and  private  lands.  While 
the  intent  is  meritorious,  in  reality  these 
bills  would  accomplish  Uttle  and  be  very 
expensive  in  the  process.  Tax  incentives 
are  the  most  direct  way  to  accomplish 
a  purpose.  It  eliminates  the  need  for  a 
Federal  bureaucracy,  and  getting  the 
Government  involved  further  with  in- 
sured and  guaranteed  loans,  for  which 
the  taxpayers  and  consumers  receive 
Uttle. 

Title  ni  of  the  conference  report  at- 
tacks the  reforestation  problem  in  a  di- 
rect and  positive  manner,  and  it  is  for 
these  reasons  that  I  urge  my  colleagues 
to  support  passage  of  the  report. 

Mr.  ANTHONY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  motion  and  in 
support  of  the  conference  report,  and 
especially  to  the  title  on  reforestation. 

I  also  serve  on  the  Forestry  Subcom- 
mittee, and  I  can  say  that  this  legisla- 
tion is  long  overdue. 

I  would  like  to  add  to  my  remarks  in 
support  of  the  reforestation  provisions 
contained  in  the  Boat  Safety  and  Facili- 
ties Act. 

By  providing  through  tax  credits  an  in- 
centive to  replant  forest  lands.  Congress 
has  put  in  motion  events  for  which  our 
children  and  grandchildren  will  be  grate- 
ful. 

Recent  surveys  reflect  that  in  the  next 
few  decades  the  demand  for  wood  in  this 
country  will  double.  TTiose  same  studies 
show  that  the  share  of  that  demand  for 
timber  grown  in  our  southern  States  will 
be  disproportionately  high  because  for- 
ests can  be  replaced  in  the  South  much 
quicker  due  to  a  faster  growth  capability. 
Therefore,  it  is  absolutely  imperative  if 
we  are  to  have  the  wood  products  we 
need,  that  the  harvested  timberlands  be 
replanted.  Unfortunately,  in  the  past 
they  have  not  been  adequately  replanted. 
This  is  particularly  true  with  nonindus- 
trial, private  timberlands  as  opposed  to 
industry  owned  lands  or  publicly  owned 
lands. 

In  my  State  of  Arkansas  and  in  the 
South,  in  general,  over  60  percent  of  the 
timberlands  are  owned  by  private  indi- 
viduals. When  many  of  these  landowners 
harvest  trees  from  their  lands  they  do 
not  replant.  The  reason  is  simple.  There 
is  no  economic  incentive  for  them  to  do 
so.  If  such  an  individual  has  to  wait  30 
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or  40  yon  to  recoup  the  expense  of  re- 
planting and  other  aound  forestry  prac- 
tices, he  simply  will  not  do  so. 

m  rtr^Mtwft  only  1  acre  of  private  non- 
Industrial  fiwhfianH  is  being  seeded  for 
every  20  acres  harvested,  while  for  in- 
dustry owned  land.  1.1  acres  are  replant- 
ed for  every  1  acre  harvested.  In  the 
South  there  are  over  1  million  acres  of 
timhariand  evcTy  year  that  are  harvested 
and  not  properly  replanted. 

Mr.  ^>eaker.  the  provisions  of  this  bill 
which  encourage  reforestatiui  will  ad- 
dress this  problem  and  hopefully  reverse 
the  existing  trend. 

Mr.  WAMFLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGOI.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Waxplu). 
ni220 

Mr.  WAMFLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
4310,  the  Recreational  Boating  Safety 
and  Facilities  Improvement  Act  of  1980. 
In  particular,  I  would  like  to  address  my- 
self to  title  m  of  the  report  on  refores- 
tation. 

I  do  not  object  to  title  m  of  the  bill, 
but  I  do  object  to  the  fact  that  members 
of  the  House  Committee  on  Agriculture, 
of  which  I  am  the  ranlcing  member,  were 
not  included  in  the  conference  commit- 
tee since  the  House  Agriculture  Commit- 
tee has  jurisdiction  over  agriculture  and 
forestry  matters  in  general.  While  some 
may  argue  that  title  HI  is  a  tax  matter 
under  the  jurisdiction  of  the  House  Ways 
and  Means  Committee,  the  fact  remains 
that  the  House  Agriculture  Conunittee  is 
still  the  authorizing  committee  for  agri- 
culture and  forestry  appropriations. 

LAst  year.  Senator  Packwood  of  Ore- 
gon introduced  a  bill  to  provide  tax  in- 
centives for  reforestation  on  public  and 
private  lands,  and  it  is  my  understand- 
ing that  his  bill  was  reported  unani- 
mously out  of  the  Senate  Finance  Com- 
mittee in  August  1979.  It  was  his  bill 
which  was  attached  as  title  m  of  the 
report  before  us  today,  and  supported  in 
the  Senate  without  objection.  Senator 
Packwooo  is  to  be  commended  for  his 
efforts  on  this  important  matter. 

Title  ni  allows  small,  private  nonin- 
dtistrial  landowners  to  spend  up  to  $10,- 
000  a  year  for  reforestation  of  commer- 
cial timberland,  for  which  the  landowner 
can  amortize  expenses  by  one-seventh 
every  year  for  7  years.  The  title  also  es- 
tablishes a  trust  fund  to  reforest  our 
public  forest  lands. 

Moneys  for  the  trust  fund  will  come 
from  tariffs  on  imported  lumber  and 
plvwood,  and  a  maximum  of  $30  million 
will  be  placed  in  the  trust  fund  for  the 
purpose  of  reforesting  public  lands.  The 
trust  fimd  will  be  extinguished  on  Sep- 
tember 30,  1985. 

This  reforestation  provision  is  very 
important  to  the  future  well-being  of 
this  Nation.  We  have  an  enormous  back- 
log of  public  lands  to  be  reforested, 
numbering  in  the  millions  of  acres.  The 
commercial,  industrial  forest  lands  pres- 
ently have  a  deficit,  and  the  private 
nonlndustrial  small  landowner  is  not  do- 
ing the  job  due  to  the  expense  involved 
and  the  lack  of  incentives.  The  US. 
Forest  Service  projects  that  demand  for 
forestry  products  will  increase  faster 


than  the  supply  in  the  years  ahead,  and 
we  cannot  continue  to  rely  on  the  na- 
tlcmal  forests  to  make  up  the  shortfall. 
The  shortfall  must  come  from  small 
forest  landowners. 

Over  the  years,  one  administration 
after  another  has  shortchanged  our 
forestry  resources  by  rejecting  increases 
in  expenditures  for  reforestation  and 
forestry  research.  We  can  no  longer  af- 
ford to  ignore  these  problems  because 
they  affect  our  natural  resources  and 
the  well-being  of  future  generations. 

In  my  opinion,  the  fastest  way  to  In- 
crease timber  resources  on  private  and 
public  lands  is  to  provide  incentives 
through  the  Tax  Code.  A  few  years  ago. 
Brazil  embarked  on  a  similar  program 
with  great  success.  By  providing  tax  in- 
centives, Brazil  reforested  millions  of 
acres  of  timberlaad.  We  cannot  afford  to 
do  any  less. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  conference  re- 
port. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  strike  title 
m  of  the  conference  report. 

While  I  understand  that  the  amend- 
ment attaching  title  in  to  the  conference 
report  on  H.R.  4310  raises  issues  not  con- 
sidered by  the  House  in  the  bill  we  passed 
earlier,  I  believe  these  provisions  should 
be  retained  in  the  bill.  There  are  increas- 
ing demands  being  plticed  upon  our  Na- 
tion's forest  resources  and  our  legislative 
responsibility  requires  that  we  prepare 
to  meet  those  new  demands. 

In  many  parts  of  our  country,  the  re- 
forestation of  private  forest  lands  has 
been  long  neglected  because  of  a  lack  of 
sufficient  economic  incentive.  The  inven- 
tory of  our  private  forest  lands  will  be- 
come increasingly  important  as  the  na- 
tional demand  for  forest  resources  in- 
creases. 

Approximately  73  percent  of  our  Na- 
tion's tlmberlands  are  privately  owned, 
many  of  these  lands  are  of  high  quality 
and  are  capable  of  providing  a  very 
major  share  of  the  Nation's  need  for 
forest  products.  This  title  provides  two 
major  incentives  to  promote  reforesta- 
tion of  private  timberlands.  The  title 
promotes  private  reforestation  efforts  by 
providing  that  certain  expenditures  to 
prepare  and  maintain  reforestation  sites 
can  be  amortized  over  a  period  of  7  years. 
Until  this  time  those  expenditures  would 
only  have  been  recovered  through  a  re- 
duction of  the  net  taxable  gain  when  the 
timber  was  harvested. 

This  provision  provides  a  significant 
incentive  to  undertake  extensive  projects 
because  it  allows  the  individuals  to  re- 
cover the  tax  reduction  at  an  earlier 
time.  The  second  major  incentive  in- 
cluded in  this  title  is  a  provision  which 
allows  the  individuals  undertaking  re- 
forestation projects  to  take  the  regular 
10-percent  tax  credit  for  expenditures 
directly  related  to  the  reforestation 
project. 

Up  to  this  time,  ordinary  expenditures 
covered  by  this  provision  were  not  in- 
cluded in  the  investment  tax  credit.  Both 


of  these  mcentives  ai«  limited  to  $10,000 
per  year  which  should  make  the  incen- 
tives more  useful  to  tmaJl  woodlot  own- 
ers and  businesses  than  to  large  com- 
mercial timberland  owners. 

The  fact  that  this  title  provides  con- 
siderably more  mcentives  to  small  wood- 
lot  owners  is  signiflcant  to  my  own  State 
of  Vermont.  In  Vermont  there  are  over 
70,000  woodlot  owners  of  nonlndustrial 
private  forestland  involving  over  3  mil- 
lion acres.  While  the  benettis  of  reforest- 
ation incentives  will  be  greater  in  other 
portions  of  the  country  where  more  in- 
tensive reforestation  practices  are  neces- 
sary, the  effect  in  Vermont  will  be  sig- 
nificant. The  demand  for  forest  products 
has  dramatically  increased  to  meet  new 
energy  demands  and  will  soon  force  more 
intensive  management  and  reforestation 
practices  in  the  northeastern  forests.  The 
provisions  in  this  title  will  insure  that 
the  economic  incentives  are  ready  and 
waiting  for  when  circumstances  dictate 
that  private  woodlot  owners  in  the  State 
of  Vermont  supply  increasingly  large 
quantities  of  forest  products. 

I  also  approve  of  the  provisions  of  this 
bill  which  will  establish  a  trust  fund  for 
reforestation  of  our  national  forests  from 
the  duties  imposed  upon  imports  of  for- 
eign forest  products.  The  long-term  in- 
terests of  the  United  States  dictate  that 
we  take  a  responsible  approach  to  re- 
forestation of  our  national  forests,  with 
a  continuing  source  of  funding  for  that 
purpose. 

I  urge  the  support  of  the  Members  of 
the  House  for  this  title. 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yldd  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  by  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 
I  do  so  because  the  reforestation  amend- 
ment to  this  bill  has  a  most  desirable 
environmental  and  conservation  aspects 
to  it. 

Farmers  in  the  plains  and  prairie 
States  can  use  these  reforestation  in- 
centives to  create  income  producing 
woodlots  on  marginal  agricultural  lands 
as  well  as  extensions  of  existing  shelter- 
belt  groves. 

These  greenbelt  areas  will  help  cut  the 
wind  erosion  which  strips  good  top  soil 
from  our  prime  agricultural  land.  They 
will  also  give  added  protective  cover  to 
a  vast  number  of  song  birds,  game  birds, 
and  animals. 

It  is  these  kinds  of  tax  incentives  that 
will  bring  about  much  of  the  environ- 
mental changes  which  we  all  know  are 
needed. 

I  know  from  experience  that  farmers 
who  are  allowed  to  Invest  in  long  range 
soil  saving  practices  will  do  so  if  they 
are  not  pushed  to  fence  row  to  fence 
row  cropping  by  high  taxes.  They  along 
with  the  most  ardent  city  dwelling  con- 
servationist know  how  pleasant  the 
sounds  of  migrating  and  native  song 
birds  or  nesting  quail  and  pheasant. 

I  congratulate  my  friend,  the  Con- 
gressman from  New  York,  Mario  Biaggi. 
for  having  the  perseverance  to  push  this 
bill  and  its  amendments  to  a  vote  here 
today. 
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Mr.  BIAGGI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

The  motion  was  rejected. 

GENEBAL  LEAVZ 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  title 

ni. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

GENERAL    LXATX 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Biaggi)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Washington  (Mr. 
Pritchard)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  report  of  the  com- 
mittee of  conference  resolving  the  dif- 
fersnces  between  the  two  Houses  on  the 
bill,  H.R.  4310.  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  improve  rec- 
reational boating  safety  and  facilities 
through  the  development,  administra- 
tion, and  financing  of  a  national  recrea- 
tional boating  safety  and  facilities 
improvement  program,  and  for  other 
purposes. 

H.R.  4310  was  passed  unanimously  by 
the  House  on  December  3,  1979.  The  Sen- 
ate acted  on  the  bill  on  August  25, 1980— 
making  certain  amendments  to  titles  I 
and  II  of  the  bill,  and  adding  a  new 
title  III. 

In  approving  the  measure,  the  Senate 
insisted  on  its  amendments,  appointed 
cc)nferees,  and  requested  a  conference 
with  the  House  upon  the  disagreeing 
votes  of  the  respective  bodies. 

The  House  agreed  to  the  conference 
and  appointed  managers  on  September  9. 
who  met  with  the  Senate  managers  on 
September  10. 

By  mutual  consent  of  the  House  man- 
agers, the  conferees  appointed  from  the 
Merchant  Marine  and  Fisheries  Commit- 
tee restricted  their  substantive  consider- 
ation to  the  Senate  amendments  to  title 
I  of  the  bUl,  permitting  the  conferees 
appointed  from  the  Committee  on  Ways 
and  Means  to  confer  on  the  Senate 
amendments  to  title  n— and  to  the  new 
title  in  of  the  bill.  I  would  defer  to  my 
distmguished  colleague  from  Oregon— 
the  chairman  of  the  Committee  on  Ways 
and  Means— to  discuss  the  substantive 
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provisions  of  title  m  of  the  substitute 
text  developed  in  conference. 

I  will  now  simimarize  the  substantive 
amendments  made  by  the  Senate  to  the 
House-passed  bill — and  the  correspond- 
ing recommendations  of  the  managers 
reflected  in  the  substitute  text  developed 
in  conference,  constituting  a  germane 
modification  of  those  matters  In  dis- 
agreement between  the  two  Houses: 

Specifically,  the  Senate  in  its  amend- 
ments: 

First.  Deleted  authorization  for  appro- 
priations of  $20  million  for  fiscal  years 
1981  through  1983  for  Federal  assistance 
to  State  boating  facilities  improvement 
programs — including  safety  features  re- 
lated to  facilities  development — as  part 
of  the  comprehensive  statewide  program 
in  each  eligible  State; 

Second.  Deleted  authorization  for  ap- 
propriations for  Federal  assistance  for 
State  boating  safety  programs  for  fiscal 
year  1981; 

Third.  Postponed  transfer  of  Federal 
motorboat  tax  receipts  to  the  new  recrea- 
tional boating  safety  and  facilities  im- 
provement fund  until  after  October  1, 
1981;  and 

Fourth.  Reduced  the  limitation  on 
transfers  to  the  fund  and  the  f imd  ceiling 
from  $30  million  to  $10  million  in  any 
fiscal  year. 

On  these  substantive  matters  in  dis- 
agreement, the  managers  on  the  part  of 
the  House  recommend  that  the  House 
adopt  the  substitute  text  developed  by 
the  committee  of  conference — already 
adopted  by  the  Senate — which  provides 
as  follows: 

First.  Reinstatement  of  a  separate  au- 
thorization for  appropriation  of  $10  mil- 
lion for  fiscal  years  1981  through  1983  for 
Federal  assistance  to  State  boating  facil- 
ities programs — each  State  to  participate 
in  this  program  at  its  election.  The  House 
provisions — requiring  consultation  with 
the  Secretary  of  the  Interior  in  develop- 
ing guidelines  under  this  program — con- 
sultation of  the  designated  State  author- 
ity or  agency  with  the  respective  State 
liaison  officer — and  consistency  with  ap- 
proved State  coastal  zone  management 
plans — are  also  reincluded  in  the  con- 
ference substitute; 

Second.  Reinstatement  of  a  separate 
authorization  for  appropriations  of  $10 
million  for  Rscal  year  1981  for  Federal 
assistance  to  State  boating  safety 
programs. 

Third.  Restoration  of  those  provisions 
which  transfer  Federal  motorboat  tax 
receipts  to  the  new  boating  fund — effec- 
tive October  1,  1980;  and 

Fourth.  Raising  the  hmitation  on  an- 
nual transfers  to  the  fund  and  the  fund 
ceiling  to  $20  milUon  in  any  fiscal  year. 
In  addition  to  these  principal  points  of 
agreement,  the  substitute  text  incorpo- 
rates several  additional  items  from  the 
Senate  amendments  to  the  House-passed 
version  which: 

First.  Effect  a  minor  change  in  the 
authorization  for  the  Secretary  of  Trans- 
portation to  expend  a  portion  of  the  fund 
as  reimbursement  for  administrative  ex- 
penses associated  with  the  fund's  admin- 
istration from  $100,000  to  the  greater  of 
$250,000  or  2  percent  of  the  fund  balance; 
and 


Second.  Authorize  the  Secretary  to  al- 
locate up  to  5  percent  of  the  fund  balance 
to  support  national  boating  safety  activi- 
ties of  various  nonprofit  organteatloas. 

Mr.  Speaker,  in  my  judgment,  the 
House  managers  and  the  committee  of 
conference  have  worked  a  most  accept- 
able compromise — resolving  the  substan- 
tive differences  between  the  two  Houses 
on  this  legislation,  which — 

Reaffirms  the  consistent  congressional 
intent  to  improve  the  safety  and  welfare 
of  recreational  boating  for  the  50  milUon 
recreational  boaters  in  this  country  while 
promoting  the  use  and  enjoyment  of  all 
the  waters  of  the  United  States. 

Restores  the  integrity  of  the  House- 
passed  version  of  the  legislation  by  rein- 
stating the  all-important  public  access 
and  boating  facilities  provisions  of  the 
original  bill. 

Reemphasizes  the  fundamental  equity 
considerations  underlying  the  legislation 
through  the  earmarking  of  boating-de- 
rived revenue  for  the  benefit  of  recrea- 
tional boating  in  the  form  of  user  fees. 

Recognizes  the  reaUty  of  present  and 
prospective  fiscal  austerity  by  reducing 
the  total  authorization  for  appropria- 
tions from  the  original  House-authorized 
level  by  one-third. 

Refiects  a  clear  congressional  intent  to 
closely  monitor  the  expenditure  of  that 
portion  of  Federal  motcH-boat  excise  tax 
receipts  that  will  continue  to  be  deposited 
in  the  land  and  water  conservation 
fimd — to  insure  that  those  moneys  are 
also  utilized  for  clearly  identifiable 
boating-related  projects. 

Realines  Federal  fiscal  policy  to  more 
closely  conform  to  that  of  a  majority  of 
the  States  by  matching  Federal  boating- 
related  tax  revenue  with  State  fuel  tax 
and  Ucense  fees  for  the  singular  benefit 
of  recreational  boating. 

This  will  provide  the  States  a  secure 
fiscal  foundation,  permitting  them  to 
assume  a  greater  share  of  the  burdoi 
of  promoting  boating  safety  through 
the  provision  and  expansion  of  vitally 
needed  education,  assistance,  and  en- 
forcement programs  under  Coast  Guard 
guidance  and  supervision — thereby  in- 
suring uniformity  and  consistency  in  the 
conduct  of  those  programs. 

And,  finally,  the  bill  reallocates  Fed- 
eral motorboat  excise  tax  revenues  to  a 
clearly  higher  priority  purpose — the  pro- 
motion of  boating  safety — ^within  exist- 
ing budget  ceilings.  This  action  by  the 
House  is  both  indicative  of  its  firm  com- 
mitment to  fiscal  responsibility  as  wtil 
as  clearly  precedental  in  nature. 

I  strongly  urge  the  adoption  of  the  re- 
port of  the  committee  of  conference  by 
my  colleagues  in  the  House. 

Mr.  PRITCHARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  and 
I  rise  in  strong  support  of  this  measure. 

Mr.  Speaker,  we  consider  today  the 
conference  report  on  H.R.  4310,  the  Rec- 
reational Boating  Safety  and  Facilities 
Improvement  Act  of  1980. 

The  purpose  of  H.R.  4310  is  to  amend 
the  Federal  Boat  Safety  Act  to  Improve 
recreational  boating  safety  and  facilities 
through  the  development,  administra- 
tion, and  financing  of  a  national  recrea- 
tional boating  safety  and  facilities  im- 
provement   program.    In    addition,    a 
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profliiaii  hu  been  added  by  the  Senate 
rfiaUati  to  retorcetatton  incentives. 

Tbe  bM^tatc  pnnrlaioDs  of  the  bill 
adopt  a  matffhtng  fund  approach  to  dis- 
tribute funds  to  States  for  recreational 
boating  safety  and  facilities  improve- 
ment programs.  Ibis  would  be  accom- 
pUdied  through  the  establishment  of  a 
trust  fund  which  would  be  derived  from 
taxes  on  fuels  for  motorboats.  Tliese 
funds  are  normally  credited  to  the  land 
and  water  conservation  fund  but  would 
be  diverted  to  this  trust  fund  for  the  pur- 
poaes  of  this  UlL  As  adopted  by  the 
House  on  December  3.  1979.  the  funds 
would  be  limited  to  a  maximum  of  $10 
minion  f OT  boating  safety  and  $20  million 
for  facilities  improvements.  In  addition, 
the  Secretary  of  Transportation  would  be 
directed  to  consult  with  the  Secretary  of 
the  Interior  to  develop  guidelines  and 
regulation  to  avoid  duplication  or  con- 
flicts in  administering  the  provisions  of 
this  bin.  Further.  State  programs  ap- 
proved under  ths  bin  must  be  consistent 
with  coastal  sone  numagement  pro- 
grams. 

When  considered  by  the  Senate,  the 
provisions  regarding  boating  facilities 
were  deleted  and  a  reforestation  amend- 
ment was  added.  This  reforestation  pro- 
vision provides  for  incentives  and  funds 
to  promote  reforestation  on  both  private 
and  pubUc  forest  lands.  Private  woodlot 
owners  are  given  a  reforestation  tax 
credit.  This  provision  aUows  a  10-per- 
cent investment  tax  credit  and  7-year 
amortixation  of  expenses  for  reforesta- 
tion of  private  lands  which  have  been 
cut  but  not  replanted  during  the  last  10 
years.  This  is  an  extra  incentive  for  this 
long-term  risky  investment.  For  public 
finest  lands,  a  national  reforestation 
trust  fund  is  established.  This  fimd  is 
designed  to  eliminate  the  backlog  of  un- 
reforested  public  lands  in  our  national 
forests.  This  fund  has  a  cap  of  $30  mll- 
lioD  to  be  derived  from  tariffs  on  im- 
ported lumber  and  plywood.  Further, 
this  trust  fund  is  subject  to  the  appro- 
priation process  to  authorize  expendi- 
tures and  has  a  1985  stmset  provision. 

Mr.  Speaker,  the  conference  commit- 
tee adopted  the  boating  facilities  provi- 
sions of  the  House  bill,  setting  a  level  of 
funding  at  a  inairiiwiim  oi  110  million. 
Included  in  this  are  those  provisions 
avoiding  duplication  of  Oovemment 
programs  including  coastal  zone  man- 
agement and  avoiding  double  use  of 
matffhlTig  funds.  In  addition,  the  refor- 
estation amendment  in  its  entire^  was 
adopted  by  the  conference  committee. 

Mr.  Speaker,  I  support  the  conference 
report  on  HJl.  4310  and  urge  its  adop- 
tion. This  bin  would  continue  necessary 
boating  safety  programs  which  have 
dramatically  reduced  the  recreational 
boating  facilities  in  the  United  States 
and  would  establish  incentives  and  fund- 
ing to  restore  our  valuable  forestlands. 

Mr.  ULLMAN.  Mr.  Speaker.  I  support 
this  conference  report. 

The  conference  report  contains  two 
titles  in  the  Jurisdiction  of  the  Commit- 
tee on  Ways  and  Means  which  I  shall 
summarize  for  the  House. 


Tina  n.  irmlibhiikmt  or  KMTma  buxtt 
Am  wtaunEB  TMruorKtKBn  fund 

Uhder  this  title,  a  special  fund  shall 
be  wtabllshed  In  the  Treasury  from 


which  amounts  may  be  appropriated  to 
carry  out  the  purposes  in  title  I  of  this 
report. 

The  fund  will  receive  transfers  from 
the  highway  trust  fund  of  motorboat 
fuel  taxes.  No  more  than  $20  million  may 
be  transferred  to  the  account  In  any 
fiscal  year.  In  addition,  no  transfer  of 
motorboat  fuel  taxes  may  be  made  to 
the  fund  that  would  Increase  the  amount 
in  the  fund  above  $20  million.  Motor- 
boat  fuel  taxes  that  are  not  transferred 
to  the  special  fund  will  be  transfered  to 
the  land  auid  water  conservation  fund- 
Transfers  to  the  motorboat  safety  and 
facilities  fund  will  be  made  from  motor- 
boat  fuel  taxes  received  on  or  after  Oc- 
tober 1,  1980,  and  before  October  1,  1983. 
Appropriations  from  the  fund  are  au- 
thorized for  expenditures  after  Septem- 
ber 30.  1980,  and  before  April  1,  1984. 

The  Secretary  of  the  Treasury  is  in- 
structed to  conduct  a  study,  and  report 
it  to  Congress  after  2  years,  to  determine 
the  portion  of  the  excise  tax  receipts 
from  motor  fuels  and  petroleum  products 
is  attributable  to  fuel  used  in  recrea- 
tional motorboats. 

Hie  Ways  and  Means  Committee 
favorably  reported  the  special  fund  that 
was  in  the  House  passed  version  of  this 
bin. 

TTTUE  m.  REFORESTATION  PROVISIONS 

carmua. 

The  reforestation  provisions  of  the  re- 
port are  designed  to  realize  two  objec- 
tives: First,  to  encourage  individuals 
through  tax  relief  to  maintain  and  in- 
crease the  amount  of  their  land  devoted 
to  timber,  and  second,  to  provide  a  tem- 
porary trust  fund — financed  by  existing 
tariff  revenue  from  lumber  imports — 
that  would  fund  increased  expenditures 
for  reforesting  portions  of  the  national 
forests. 

AMORTIZATION  OP  REFORSSTATION  EXFENDrTDRES 

The  report  will  permit  a  taxpayer  to 
amortize  over  a  7-year  period  up  to  $10.- 
000  of  the  costs  incurred  in  a  taxable 
year  for  reforestation  or  forestation.  The 
eligible  costs  are  the  direct  costs  in- 
curred by  planting  or  seeding.  The  rele- 
vant costs  also  include  the  costs  for  prep- 
aration of  the  site,  seeds  and  seedlings, 
and  labor,  tools  and  equipment — includ- 
ing tractors,  trucks  and  tree  planters — 
used  directly  in  planting  or  seeding. 

Timber  property  that  qualifies  for 
amortization  must  be  a  site  that  will  con- 
tain trees  in  significant  commercial 
quantities  and  which  is  held  by  the  tax- 
payer for  growing  and  ultimately  cutting 
trees  for  sale  or  use  in  the  commercial 
production  of  timber  products.  With  this 
provision,  Congress  intends  that  the 
forested  or  reforested  property  be  at 
least  a  woodlot  that  is  an  acre  or  more 
in  size.  Planting  two  or  three  trees  on 
the  lot  of  a  large  'suburban  residence, 
whether  for  shade  or  as  a  windbreak,  is 
a  personal  use. 

This  provision  will  be  effective  for 
qualified  expenditures  added  to  capital 
account  after  December  31,  1979. 

INVESTMENT  TAX  CREDIT 

The  conference  report  also  provides 
that  the  regular  investment  credit  will 
be  allowed  for  the  cost  of  the  property 
eligible  for  amortization;   that  is.  the 


$10,000  eligible  for  amortization.  The 
normal  growing  period  Of  the  trees  shall 
be  treated  as  the  useful  life  of  the  prop- 
erty for  determining  whether  the  prop- 
erty will  qualify  for  a  full  or  partial  in- 
vestment credit.  This  provision  will  apply 
to  additions  to  capital  account  made 
after  December  31.  1979. 

REFORESTATION  TRVST  FUND 

Under  the  conference  report,  a  refor- 
estation trust  fund  wiU  be  established 
to  finance  some  of  the  Federal  costs  nec- 
essary for  reforestation  and  timber  stock 
improvement  on  publicly  owned  national 
forests.  These  funds  will  eliminate  and 
help  prevent  a  backlog  of  reforestation 
of  the  National  Forest  System. 

Up  to  $30  million  derived  from  tariffs 
collected  on  imports  of  plywood  and  lum- 
ber during  fiscal  years  1980  through  1984 
will  finance  the  trust  funds. 

The  trust  fund  will  finance  amounts 
which  the  Secretary  of  Agriculture  esti- 
mates to  be  necessary  for  reforestation 
and  timber  improvement  that  are  greater 
than  the  amounts  appropriated  for  those 
purposes  imder  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974.  These  funds  will  be  available  to 
be  appropriated  for  fiscal  years  1981 
through  1985. 

Any  unspent  amounts,  including  in- 
terest earnings,  that  remain  in  the  trust 
fund  after  September  30,  1985,  shall  be 
paid  into  the  general  fund  of  the 
Treasury. 

Mr.  Speaker,  this  is  a  good  bill  which 
will  encourage  an  increase  in  reforesta- 
tion of  private  and  public  lands  during 
the  next  5  years.  I  urge  my  colleagues  to 
approve  this  conference  report. 

The  Ways  and  Means  Committee  did 
not  act  on  the  reforestation  provisions, 
although  public  hearings  were  held  on 
two  bills  that  intended  to  accomplish 
similar  reforestation  objectives  in  dif- 
ferent ways. 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  my  friend,  the  chair- 
man of  the  subcommittee  for  yielding. 

I  rise  in  support  of  the  conference  re- 
port on  HJl.  4310.  the  Recreational  Boat- 
ing Act  of  1980. 1  am  especially  enthusi- 
astic about  title  I  of  this  bill,  the  con- 
tinuation of  the  boating  safety  program. 
Over  the  last  year,  I  have  heard  from  a 
number  of  boaters,  both  groups  and  in- 
dividuals, urgtag  me  to  support  and  pro- 
mote this  legislation.  But  more  impor- 
tantly perhaps.  I  have  heard  for  a  much 
longer  period  of  time  very  favorable  com- 
ments about  this  program  from  boaters 
when  there  was  no  legislation  pending. 

I  thmk  those  kind  of  unsolicited  posi- 
tive comments  are  testimony  to  the  suc- 
cess of  this  safety  program.  While  It  is 
not  hard  to  compile  statistics  on  the 
number  of  lives  lost  through  boating  ac- 
cidents, it  is  impossible  to  calculate  the 
lives  saved  by  this  program.  But  there  Is 
no  one  to  the  boating  community  who 
doubts  that  the  number  of  lives  saved 
would  be  high  over  the  20  years  of  Fed- 
eral assistance  in  education  and  enforce- 
ment in  boating  safety. 

With  the  continued  growth  in  recrea- 
tional boating  in  this  country,  the  need 
for  this  program  grows,  rather  than  di- 
minishes. 
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T^e  funds  for  this  program  cc»ne  from 
the  taxes  paid  on  fuel  used  by  motor- 
boats.  Federal  program  of  holding  money 
collected  in  trust  funds,  in  effect  rebat- 
ing taxes  collected  through  a  program  to 
benefit  those  who  paid  the  taxes,  which 
have  such  undisputably  worthwhile  re- 
sults. 

With  all  of  the  controversial  legisla- 
tion we  must  consider,  with  all  of  the 
decisions  we  must  make  when  the  results 
are  less  than  guaranteed,  it  is  indeed  re- 
warding to  continue  a  program  in  which 
the  results  are  so  clear  cut  and  valua- 
ble.* 

•  Mr.  AKAKA.  Mr.  Speaker.  I  rise  in 
support  of  the  Boating  Safety  Act  con- 
ference report.  This  bill,  like  the  prior 
grant  program,  is  crucial  for  the  safety 
of  the  boating  public. 

Under  the  previous  grant  program, 
there  was  a  reduction  of  more  than  50 
percent  of  boating-related  fatalities.  In 
1972.  there  were  20.2  fatalities  per  100,- 

000  boats.  In  1978,  6  years  after  enact- 
ment of  the  program,  there  were  9.4  fa- 
talities per  100,000  boats.  "ITiere  was  a 
decrease  in  the  number  of  accidents,  de- 
spite the  fact  that  there  was  a  tremen- 
dous increase  in  the  number  of  boats 
owned  and  used  in  the  Nation's  waters. 

This  conference  report  represents  our 
continuing  commitment  to  the  improve- 
ment of  boating  safety.  Every  State  and 
district  will  gain  the  benefits  of  improved 
safety  in  their  waters.  I  urge  all  Mem- 
bers to  join  together  and  support  this 
measure.* 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 

1  rise  in  support  of  the  conference  re- 
port on  H.R.  4310,  the  Recreational 
Boating  Safety  and  FaciUtles  Improve- 
ment Act  of  1980. 

I  am  proud  to  be  a  cosponsor  of  the 
boating  safety  bill.  I  especially  want  to 
recognize  the  leadership  of  my  friend 
and  the  chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  Mr. 
BiACGi,  in  guiding  this  bill  through  the 
legislative  process. 

My  primary  interest  in  this  legislation 
is  the  continuation  of  Federal  support 
for  a  boating  safety  program  that  has 
proved  to  be  a  model  of  Federal-State 
cooperation.  The  boating  safety  pro- 
grams which  most  States  have  estab- 
Ushed  with  assistance  from  the  FWeral 
Government  have  paid  off  in  terms  of 
lives  saved.  Boating-related  fataliUes 
have  actually  declined,  in  spite  of  the 
fact  that  the  number  of  registered  boats 
has  dramatically  increased.  Few  pro- 
grams can  claim  such  clear-cut  results. 

H.R.  4310  as  approved  by  the  House 
also  contained  a  $20  million  authoriza- 
tion to  initiate  a  joint  Federal-State 
boating  facilities  improvement  program 
The  Senate  chose  to  delete  this  provi- 
sion, but  in  conference  it  was  restored 
to  an  annual  authorization  of  $10 
million. 

While  I  believe  we  must  move  slowly 
in  establishing  any  new  Federal  pro- 
grams, I  believe  this  is  a  modest  and 
appropriate  compromise  which  recog- 
nizes the  millions  of  doUars  that  the 
boatmg  public  contributes  to  the  land 
and  water  conservation  fund  each  year 
through  the  motorboat  fuels  tax.  Crea- 


tion of  a  safety  and  facilities  fund  will 
more  directly  benefit  the  user  group 
which  bears  the  bnmt  of  this  tax. 

Let  me  also  note  that  I  contributed 
several  amendments  in  conmiittee  which 
have  been  retained  in  the  conference 
report.  These  amendments  are  mtended 
to  minimize  dupUcation  with  expendi- 
tures from  the  land  and  water  conserva- 
tion fund,  to  assure  consistency  with 
State  coastal  zone  management  pro- 
grams, and  to  prevent  States  from  using 
Federal  funds  from  one  source  as  their 
matching  fund  contribution  to  meet  the 
requirements  of  the  Boating  Safety  Act. 
When  the  Senate  acted  on  our  boating 
safety  bill,  they  attached  an  amendment 
concerning  financial  incentives  for  re- 
forestation efforts  on  private  and  na- 
tional forests.  While  this  matter  is  not 
a  concern  of  the  Merchant  Marine  Com- 
mittee, the  health  and  productivity  of 
our  Nation's  forests  is  a  matter  which 
concerns  us  all,  and  I  support  the  Sen- 
ate's efforts  in  this  regard. 

Mr.  Speaker,  I  support  the  conference 
report  on  H.R.  4310,  and  urge  its  adop- 
tion by  my  colleagues.* 
*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  strongly  support  adoption  by 
the  House  of  the  conference  report  on 
H.R.  4310  to  amend  the  Federal  Boat 
Safety  Act  of  1971  to  Improve  recrea- 
tional boating  safety  and  facilities 
through  the  development,  administra- 
tion, and  financing  of  a  national  recrea- 
tional boating  safety  and  faciUties  im- 
provement program. 

It  is  the  purpose  of  this  bill  to  estab- 
lish a  national  program  for  recreational 
boating  safety  and  facilities  Improvement 
and  thus  to  meet  a  crucial  need  for  Fed- 
eral support  of  the  boating  public  of  our 
Nation.  The  bill  would  provide  assistance 
to  State  boating  programs  through  dedi- 
cation of  Federal  motorboat  fuel  tax 
revenues.  State  governments  would  be  as- 
sured of  a  proper  and  continuing  role  In 
the  management  of  recreational  boating 
programs  and  in  the  improvement  of  fa- 
cilities to  serve  the  55  million  of  our  cit- 
izens who  engage  in  recreational  boating. 
The  national  program  would  be  self- 
supporting.  It  would  adopt  the  principle 
of  matching  funds,  thus  multiplying  the 
benefits  obtained  from  a  centrally  ad- 
ministered national  fimd.  And  it  would 
provide  for  appropriate  legislative  safe- 
guards through  the  congressional  author- 
ization and  appropriation  process. 

This  bill  would  be  viewed  against  the 
backdrop  of  the  boating  safety  grant  pro- 
gram, which  is  In  the  process  of  phasing 
out.  In  1971,  the  Federal  Boat  Safety  Act 
established  the  principal  of  Federal  as- 
sistance for  State  boating  safety  pro- 
grams. For  1972,  and  for  each  ensuing 
fiscal  year  through  1979,  the  Congress 
provided  fimds  for  this  purpose — funds 
administered  by  the  Coast  Guard  tlirough 
its  boating  safety  grant  program. 

Last  year,  in  enacting  the  Coast  Guard 
authorization  bill,  we  authorized  appro- 
priations of  up  to  $10  million  to  continue 
this  program  for  fiscal  year  1980.  Yet,  for 
reasons  still  obscure,  the  administra- 
tion— in  submitting  its   1980  budget 

failed  to  request  funds  for  this  purpose. 
The  House  Committee  on  Appropriation. 


in  reporting  out  the  Department  of 
Transportation  appropriations  blU  for 
1980,  did  not  include  funds  for  the  boat- 
ing safety  grant  program— chiefly  be- 
cause the  administration  did  not  ask  for 
them. 

We  can  only  hope  that  this  develop- 
ment does  not  signal  the  decUne  of  State 
boating  safety  programs,  now  nearlng 
maturity  and  full  effectiveness.  ITie  com- 
paratively small  Federal  investments  be- 
ginning in  1972  nourished  the  growth 
and  health  of  establl^ed  State  programs 
and  sustained  the  progress  of  State 
agencies — some  of  which  are  only  now 
hitting  their  stride. 

The  return  on  Federal  investments  in 
State  boating  safety  programs  accrues 
not  only  to  the  benefit  of  each  State  but 
to  the  Federal  Government  as  well. 
Through  close  cooperation  and  mutual 
efforts.  State  authorities  substantially 
augment  Coast  Guard  activities  in  boat- 
ing safety,  search  and  rescue,  and  ma- 
rine enviromnental  protecti<».  The  ef- 
forts and  dedication  of  State  adminis- 
trators and  field  persotmel  add  immeas- 
urably to  the  effectiveness  of  the  nation- 
al program.  Given  the  success  of  these 
endeavors,  it  is  incumbent  upon  us  to 
fashion  through  legislation  a  new  means 
of  sustaining  State  boating  safety  ef- 
forts within  a  national  framework. 

H.R.  4310  provides  such  a  way  by 
charting  a  new  course  toward  lasting 
Federal-State  cooperation  and  mutual 
assistance  in  the  boating  safety  field.  The 
bill  would  not  legislate  a  grant  program, 
which  some  in  the  administration  find 
so  onerous.  Rather,  the  bill  would  pro- 
vide for  the  boating  public  to  pay  its 
own  way  through  allocation  of  PW- 
eral  marine  fuels  tax  revenues  to  a  na- 
tional fund.  E^ren  the  cost  of  admin- 
istering the  fund  will  not  be  borne  by 
the  nonboating  public:  It  will  be  fi- 
nanced from  the  fimd  itself.  This  concept 
has  been  tested  in  both  Federal  and 
State  programs  of  varying  purpose  and 
has  been  found  to  be  sound.  It  is  time 
now  to  apply  it  to  the  clearly  Identifled 
needs  in  the  field  of  boating  safety  by 
acting  favorably  on  the  bin  before  us. 

H.R.  4310  provides  a  rational,  work- 
able, and  effective  solution  to  the  prob- 
lems we  face  today  in  boating  safety  and 
facilities  programs  nationwide.  The 
boating  public  does  not  constitute  a  rich 
elite,  but  boaters  are  capable  of  pay- 
ing their  own  way,  given  the  opportu- 
nity. The  financial  mechanism  employed 
in  this  legislation  provides  that  oppor- 
tunity. Furthermore,  boating  is  a  $7  bU- 
lion  national  mdustry,  employing  550.- 
000  people  in  5,000  locations  throughout 
our  Nation. 

Presently,  50  percent  of  the  country's 
population  lives  in  coastal  areas.  Esti- 
mates are  that  this  proportion  will  grow 
to  75  percent  by  the  1990's.  H.R.  4310 
will  help  sustain  the  wide-flung  boating 
industry  and  will  open  new  opportuni- 
ties for  our  populace  to  enjoy  the  bene- 
fits of  recreational  boating.  It  thus  satis- 
fies important  national  purposes  and 
pays  its  own  way  in  the  bargain. 

This  is  sound  and  responsible  legisla- 
tion. I  urge  adoption  of  the  conference 
report  on  H.R.  4310.* 
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•  Mr.  FOLEY.  Mr.  Sneaker.  I  would  Uke 
to  address  the  attention  of  the  gentle- 
man, chairman  of  the  conferees  on  the 
part  of  the  House. 

One  of  the  provisions  added  by  the 
Senate  amendment  to  the  bill,  HJt.  4310, 
included  in  the  conference  report,  is  un- 
related to  the  Federal  Boat  Safety  Act 
of  1971  and  affects  a  matter  under  the 
Jurisdiction  of  the  House  Committee  on 
Agriculture.  Seeti«i  303  of  the  confer- 
ence report  provides  for  the  establish- 
ment of  a  reforestation  trust  fund  and 
authorizes  for  each  of  the  5  fiscal  years 
beginning  October  1,  1980  amounts  to 
be  appropriated  for  reforestaticHi  and 
other  treatment  of  acreage  in  the  na- 
tional forests.  The  amounts  are  to  be 
devoted  to  reforestation  and  other  treat- 
ment as  set  forth  in  a  report  transmit- 
ted by  the  Secretary  of  Agriculture  to 
Congress  under  section  3(d)  (2)  of  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as 
amended. 

M^.  Speaker,  that  legislation  origi- 
nated with  the  House  Committee  on 
Agriculture  and  amendments  to  that  1%- 
islation  likewise  have  originated  with 
the  Agriculture  Committee.  While  I  am 
in  support  of  the  provision  in  question, 
I  wish  to  point  out  that  under  the  rules 
of  the  House,  the  use  of  f imds  for  these 
purposes  affects  matters  which  fall 
within  the  Jurisdiction  of  the  House 
Committee  on  Agriculture.  Rule  X, 
clause  1(a)  provides  the  Agriculture 
Committee  with  jurisdiction  over  for- 
estry in  general. 

I  wish  to  establish  a  record  today  that 
the  acti(Hi  being  taken  on  the  conference 
report  does  not  in  any  way  prejudice  the 
Jurisdiction  of  the  House  Committee  on 
Agricidture  over  the  matter  in  section  303 
of  the  conference  report  and  that  further 
the  Agriciiltiue  Committee  would  con- 
tinue to  have  Jurisdiction  regarding  any 
amendments  that  may  be  made  In  the 
future  to  this  section,  as  provided  in  the 
rules  of  the  House. 

The  provisions  of  the  conference 
agreement  authorizing  appropriations 
for  reforestation  programs  properly  lie 
within  the  Jurisdiction  of  the  Committee 
on  Agriculture. 

Unfortunately,  the  Committee  on 
Agriculture  was  not  represented  on  the 
conference  committee.  I  appreciate  the 
courtesy  of  the  gentleman  from  Wash- 
ington (Mr.  FoLXT)  in  interposing  no  ob- 
jectlcms  to  the  consideratifHi  of  this  con- 
ference reoort  and  I  want,  to  assure  him 
and  the  other  Members  of  the  House  that 
I  recognize  the  legitimate  jurisdictional 
interest  of  his  committee  over  this 
Issue.* 

•  Mr.  WEAVER.  Mr.  Speaker.  I  rise  in 
support  of  title  m  of  the  conference  re- 
port, which  establishes  an  investment  tax 
credit  for  reforestation.  Adequate  refor- 
estation is  without  doubt  one  of  this 
country's  most  pressing  resource  needs, 
and  potentiaUy  one  of  the  most  profit- 
able Jong-term  investments  wh'ch  we 
can  make.  It  is  inconceivable  to  me  that 
a  country  wh'ch  faces  potent'allv  deva- 
stating reforestation  backlog,  such  as  we 
currently  face,  can  deny  Investment  tax 
credits  to  those  who  would  reDlant  our 
Nation's  forests  while  providing  them  to 


builders  of  warehouses  and  ofBce  build- 
ings. 

I  first  introduced  a  bill  to  establish  a 
reforestation  tax  credit  3  years  ago.  As 
chairman  of  the  Forests  Subcommittee, 
I  have  pressed  haid  for  a  bill  since  that 
time.  I  do  not  think  we  can  afford  to  ig- 
nore the  opportunity  which  we  have  be- 
fore us  to  enact  a  tax  credit  to  rebuild 
our  timber  resource.  I  urge  my  colleagues 
to  support  the  reforestation  tax  credit, 
and  the  conference  report.* 

Mr.  PRTTCHARD.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BIAGGI.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

MOTION  OrrEBBD  BT   MK.  BIACGI 

Mr.  BIAGGI.  Mr.  Speaker,  I  offer  a 
motion. 

The  CHerk  read  as  follows: 

Mr.  BiAGGi  moves  that  the  House  recede 
from  its  disagreement  with  the  Senate  and 
concur  In  the  Senate  amendment  to  the 
title  of  H.R.  4310. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  thank  the 
gentleman  from  Maryland  (Mr.  Long) 
for  being  so  gracious  in  permitting  this 
committee  to  bring  up  the  conference  re- 
port. 


PRIVILEGES  OP  THE  HOUSE— PRO- 
VIDING FOR  THE  CONSIDERATION 
OP  H.R.  6674.  NATIONAL  VISITORS 
CENTER  AUTHORIZATION 

Mr.  LOTT.  Mr.  Speaker,  I  rise  to  a 
question  of  privilege,  and  pursuant  to 
clause  4(c)  of  House  rule  XI.  I  call  up 
House  Resolution  675  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  b«  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1074  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  thatt  the  House  resolye  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.B.  6674)  to  amend  the 
National  Visitor  Center  Facilities  Act  of  1968 
to  authorize  additional  funds,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Worlcs  and  Transporta- 
tion, the  bill  shall  lie  read  for  amendment 
under  the  flve-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the  na- 
ture of  a  substituta  recommended  by  the 
Committee  on  Public  Works  and  Transporta- 


tion now  printed  In  the  blU  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
flve-minute  nile,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clauae  6,  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
Mderatlon  of  the  bill  f©r  amendment,  the 
Committee  shall  rlae  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separat  vote  la  the  House  on  any 
amendment  adopted  in  tbe  Committee  of  the 
Whole  to  the  bill  or  to  th«  committee  amend- 
ment in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  censidered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER  pro  temtwre.  Under  the 
rule,  this  resolution  is  a  highly  privileged 
one. 

The  gentleman  from  Mississippi  (Mr. 
LoTT)  is  recognized  for  1  hour. 

Mr.  LOTT.  Mr.  Speaker.  I  move  a  call 
of  the  House^ 

The  SPEAKER  pro  tempore.  The  Chair 
does  not  entertain  that  motion  at  this 
time. 

Mr.  LOTT.  Mr.  I^>eaker.  I  yield  the 
usual  30  minutes  to  a  majority  member 
of  the  Committee  on  Rules,  should  the 
majority  choose  to  use  its  time,  but  I 
reserve  to  myself  the  balance  of  the  time 
not  used  by  the  majority. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  h«ve  invoked  this 
rarely  used  House  rule,  clause  4(c)  of 
rule  XI,  liecause  I  think  there  comes  a 
time  when  we  must  Invoke  the  House 
rules  in  order  to  call  to  the  attention  of 
the  House  and  the  American  people  the 
fact  that  we  are  ignoring,  even  violating, 
a  far  more  important  law  and  House  rule 
which  should  be  bin^ng  on  this  Con- 
gress. I  am  referring,  of  course,  to  the 
Congressional  Budget  Act  of  1974  which 
in  section  310(c)  requires,  and  I  quote: 

Not  later  than  SeptenrJaer  15  of  each  year, 
the  Congress  shall  complete  action  on  the 
concurrent  resolution  on  the  Budget. 

Here  it  is.  September  25.  1980.  10  days 
after  that  Budget  Act  deadline,  and  the 
second  concurrent  resolution  on  the 
budget  is  still  being  held  hostage  in  the 
House  Budget  Committee.  Yes;  this  is 
day-10  for  our  budget  resolution  hostage, 
and  still  there  is  no  sign  that  the  major- 
ity leadership  is  taking  any  action  to 
rescue  or  free  that  budget  resolution 
before  we  take  an  election-year  recess 
sometime  next  week. 

Mr.  Soeaker,  what  does  all  this  have 
to  do  with  the  pending  resolution  mak- 
ing in  order  the  consideration  of  H.R. 
6674,  the  National  Visitor  Center  Facili- 
ties Act  amendments?  Well,  for  one 
thing,  the  rule  waives  section  402(a)  of 
the  Budget  Act,  the  May  15  reporting  re- 
quirement. But  the  Budget  Committeee 
has  agreed  to  this  waiver  with  the  un- 
derstanding that  the  Public  Works  Com- 
mittee will  correct  this  violation  by  an 
amendment  when  the  bill  is  brought  to 
the  floor. 

In  other  words,  the  Budget  Committee 
has  said  that  it  will  permit  the  consid- 
eration of  the  bill,  provided  the  com- 
mittee offers  an  amendpient  to  come  into 
compliance  with  the  Budget  Act  once  Uie 
bill  is  under  consideration.  But  the  Budg- 
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et  Committee  has  held  firm  in  t^ls  case 
on  insisting  that  the  Budget  Act  not  be 
violated. 

Compare  this  situation  in  turn  with 
the  far  more  blatant  and  serious  viola- 
tion of  the  Budget  Act's  section  310(c), 
the  September  15  deadline  for  complet- 
ing action  on  the  second  concurrent  res- 
olution on  the  budget.  In  that  instance, 
the  Rules  Committee  has  not  recom- 
mended, the  House  has  not  adopted,  and 
the  Budget  Committee  has  not  agreed  to 
a  waiver  of  that  very  fundamental  pro- 
vision of  the  Budget  Act.  And  yet  this 
Congress  stands  in  clear  violation  of  its 
own  statutory  requirement  to  complete 
action  on  that  budget  resolution  by  Sep- 
tember 15. 

There  are  some  other  appropriate 
analogies  between  our  delay  on  this 
Visitor  Center  bill  and  our  delay  on  the 
second  concurrent  resolution  on  the 
budget.  The  authorization  for  the  Visitor 
Center  has  been  presented  by  the  Com- 
mittee on  Public  Works  as  a  very  urgent, 
emergency  piece  of  legislation  because 
the  roof  is  literally  falling  in  and  no 
money  is  available  to  make  the  neces- 
sary repairs.  I  would  suggest  to  my  col- 
leagues that  the  very  same  situation 
applies  to  our  congressional  budget  proc- 
ess— the  roof  is  falling  in  on  the  budget 
process,  it  is  in  urgent  need  of  repair, 
and  emergency  actions  are  required  to 
restore  that  process  if  it  is  to  continue 
to  serve  this  Congress  as  intended. 

There  may  well  be  another  link  be- 
tween this  delay  on  work  on  the  Visitor 
Center  and  this  delay  in  passing  the  sec- 
ond budget  resolution.  It  could  well  be 
that  the  majority  leadership  does  not 
want  to  make  it  possible  to  visit  Wash- 
ington when  our  own  House  is  in  such 
disorder  and  disrepair.  How  could  we 
possibly  explain  to  all  those  visitors  who 
would  find  their  way  from  Union  Sta- 
tion over  to  tne  Capitol  that  our  Nation's 
lawmakers  are  actually  breaking  their 
own  budget  law?  How  could  we  possibly 
explain  to  all  those  visitors  that  the  bal- 
anced budget  we  projected  for  ourselves 
in  that  first  budget  resolution  has  not 
only  turned  to  dust,  but  red  dust  at  that? 
How  could  we  possibly  explain  to  all 
those  visitors  that  we  would  rather  ig- 
nore the  budget  act  deadline  so  we  can 
rush  back  to  our  districts  to  campaign 
for  reelection  without  having  to  vote  on 
a  huge  budget  deficit  which  has  been 
piled  up  by  this  Democratic  administra- 
tion and  Democratic  Congress  in  the  4 
short  months  since  we  proudly  pro- 
claimed a  balanced  budget? 

Mr.  Speaker.  I  think  it  is  appropriate 
to  quote  at  this  point  from  the  report 
of  the  Public  Works  Committee  on  this 
National  Visitor  Center  bill.  QuotinE 
from  page  1 : 

This  is  the  second  time  the  Committee 
has  brought  this  matter  to  the  House  floor 
in  this  96th  Congress— an  unusual  proce- 
dure but  one  fully  Justified  by  the  urgency 
of  the  situation. 

Well,  by  now  this  should  also  have 
been  the  second  time  this  House  has 
considered  a  budget  resolution  for  fiscal 
.vear  1981,  but  that  second  budget  reso- 
lution is  still  languishing  in  commit- 
tee. As  a  result,  we  should  take  our  cue 


from  the  Public  Works  Committee  and 
resort  to  an  unusual  procedure  and  yet 
one  which  is  fully  justified  by  the  ur- 
gency of  the  situation.  For  that  reason  I 
would  urge  my  colleagues  to  vote  down 
the  previous  question  on  this  rule  so 
that  I  might  offer  a  substitute  rule 
which  would  make  it  in  order  not  only  to 
consider  the  National  Visitor  Center  bill, 
but  more  importantly,  to  first  call  up  a 
concurrent  resolution  consisting  of  the 
text  of  the  second  concurrent  resolution 
on  the  budget  reported  by  the  Senate 
Budget  Committee,  Senate  Concurrent 
Resolution  119.  and  consider  that  resolu- 
tion imder  conditions  prescribed  by  the 
Budget  Act. 

To  make  this  procedural  question 
quite  clear,  let  me  explain  that  a  "no" 
vote  on  the  previous  question  is  a  vote 
against  violating  the  Budgst  Act,  and  a 
vote  against  passing  the  spending  buck 
to  a  "lame  duck."  A  vote  for  the  previous 
question  is  a  vote  for  violating  our  own 
congressional  budget  act  and  a  vote  for 
lame-ducking  the  tough  fiscal  issues 
before  an  election.  Our  constituents 
will  not  be  fooled  by  such  foul  deeds: 
Today's  chickens  will  be  November's 
lameducks.  Let  us  straighten  up  and  fly 
right:  Vote  down  the  previous  question. 
0  1230 

Mr.  Speaker.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Rules.  I  have  already  yielded  30  minutes 
to  the  gentleman. 

Mr.  BOLLING.  Mr.  Speaker.  I  do  not 
find  myself  speechless.  I  find  myself  in- 
terested in  the  process.  It  is  a  little 
unusual.  I  have  no  particular  objection 
to  it.  We  have  anticipated  that  our 
friends  for  a  variety  of  reasons  might  do 
this  on  some  one  of  the  resolutions  that 
under  the  rules  is  in  order  to  be  called 
up  by  any  member  of  the  Rules  Com- 
mittee. 

One  of  the  older  Members  that  is  on 
the  floor  now  and  who  has  been  here 
longer  indicated  this  is  the  first  time 
he  has  seen  it. 

I  would  say  that  it  is  the  first  time  in 
my  experience  that  I  have  seen  this  done 
without  notice  to  the  majority.  We  have 
tried  in  the  Rules  Committee  to  make 
sure  that  the  other  side  knew  what  was 
coming  up  and  when. 

I  cannot  say  that  I  resent  this,  because 
it  does  not  surprise  me  particularly.  Sur- 
prise seems  to  be  valued  by  some.  I  have 
always  found  that  in  a  parliamentary 
situation  it  never  served  a  useful  pur- 
pose. 

Before  I  debate  the  issue,  which  I  think 
I  know  a  good  deal  about,  having  had 
considerable  involvement  in  the  writing 
of  the  Budget  Act  in  the  first  place  and 
having  stayed  interested  in  the  matter 
all  of  the  6  years  since,  I  would  like  the 
minority  to  continue  to  yield  so  that  I 
can  really  understand  how  extensive  is 
the  thrust  of  the  minority  and  how  pur- 
poseful they  are  in  terms  of  substance 
in  dealing  with  this  matter. 

My  impression  is  that  the  minority  is 
saying  that  the  majority  should  follow 
the  Budget  Act  to  its  final  conclusion  at 
this  point  in  time  before  we  recess  to 
come  back  on  what  the  gentleman  de- 
scribes as  a  lameduck  session. 


I  also  gather  from  what  the  gentle- 
man has  already  said  that  it  is  his  con- 
tention by  failing  to  act  now  on  the 
Budget  Act  that  we  are  somehow  cop- 
ping out  in  some  kind  of  political  fashion. 

I  would  like  to  have  an  opportunity 
to  hear  some  of  the  leaders  of  the  minor- 
ity party  speak  on  that  subject  so  that 
I  may  be  sure  that  it  represents  the  mi- 
nority party  point  of  view  rather  than 
some  who  aspire  to  leadership  in  the 
minority  party. 

I  am  not  clear  as  to  where  we  are  now 
and  I  would  like  to  wait  if  I  might  to 
use  my  time  a  Uttle  bit  later. 

The  SPEAKER  pro  tempore.  Hie 
gentleman  from  Missouri  reserves  his 
time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  8  min- 
utes to  the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  distinguished  minority 
leader. 

Mr.  RHODES.  Mr.  Speaker,  I  assure  my 
good  friend  from  Missouri  that  this  is 
not  a  matter  which  is  done  lightly.  It  is 
not  a  matter  which  is  being  done,  as  the 
gentleman  suggested,  by  a  rump  of  the 
Republican  Party. 

As  a  matter  of  fact,  the  gentleman 
who  made  the  motion,  the  gentleman 
from  Mississippi,  is  a  member  of  the 
leadership  of  this  party.  The  motion 
which  he  made  is  in  full  accordance  with 
the  nine  members  of  the  leadership. 

We  think  also  the  gentleman  from 
Missouri  knows  why  it  became  neces- 
sary. It  is  a  matter  of  conscience  in  many 
ways,  because  we  think  that  the  House  of 
Representatives  not  only  should  make 
laws,  we  think  they  should  abide  by  laws, 
and  there  is  a  law,  and  the  gentleman 
from  Missouri  mentioned  he  was  instru- 
mental in  propounding  and  promulgat- 
ing and  preoaring  that  law.  I  was,  too. 
The  law  says  that  by  September  15  of 
each  year  there  should  be  a  second  con- 
current budget  resolution  established 
which  would  set  the  level  of  spending  for 
the  coming  fiscal  year,  that  fiscal  year 
beginning  on  October  1. 

I  am  sure  the  gentleman  recalls  also 
that  one  reason  that  September  15  was 
picked  was  because  it  is  15  days  before 
the  beginning  of  the  fiscal  year. 

I  am  sure  the  gentleman  will  also  re- 
call that  fiscal  year  used  to  begin  on  July 
1,  but  when  we  adopted  the  new  budget 
process,  we  chaneed  the  beginning  of  the 
fiscal  year  to  October  1  and  the  whole 
structure  of  the  budget  process  was 
worked  out  very  carefully  so  that  the 
executive  department  might  know  before 
the  fiscal  year  begins  exactly  what  it  has 
to  spend  and  so  that  it  can  plan  that 
spending  so  that  the  work  of  Government 
can  proceed  in  the  most  efficient  maimer 
possible. 

Here  we  are.  not  onlv  after  September 
15,  but  some  10  days  after  September  15. 
and  there  has  been  no  second  concurrent 
budget  resolution  brought  up.  The  reason 
for  our  consternation  at  this  is  nartially 
because  of  the  fact  that  we  are  breaking 
the  law.  hut  it  also  is  because  of  the  fact 
that  we  do  not  understand  the  motiva- 
tion for  not  bringing  this  second  con- 
current budget  resolution  up. 

The  Budeet  Committee  of  the  other 
body  has  voted  out  a  resolution  which  is 
or  could  be  the  second  concurrent  budget 
resolution.  The  Budget  Committee  of  the 
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Hovae  has  not  voted  out  such  a  resolu- 
tion. I  understand  that  it  is  now  engaged 
In  a  markup  and  that  it  is  hoped  that  if 
we  come  back  for  this  lameduck  session 
that  there  might  be  a  resolution  ready. 
I  am  the  suspicious  type.  I  have  my 
doubts  that  we  are  going  to  come  back 
to  a  lameduck  session  that  wiU  last  long 
enough  to  take  up  the  second  concur- 
rent budget  resolution. 
D  1240 
I  also  am  a  student  of  history  to  some 
extent  and  I  remember  full  well  that  in 
other  years  where  there  was  an  election 
coming  ofF  that  the  House  of  Repre- 
sentatives stayed  in  session  until  some 
time  between  the  15th  and  the  20th  of 
October  in  order  to  get  its  work  done. 

I  submit  that  this  particular  task  of 
the  second  concurrent  budget  resolution 
is  a  very  important  part  of  that  work 
which  needs  to  be  done.  I  just  wonder  if 
the  gentleman  from  Missouri  might  agree 
with  me  that  the  motivations  involved 
here  are  rather  interesting.  Naturally  I 
do  not  delve  into  other  people's  brains 
and  I  cannot  tell  exactly  what  the  moti- 
vations are  but,  from  the  scenario  which 
evolves  around  the  situation  in  which  we 
find  ourselves,  I  think  I  have  a  pretty 
good  idea. 

I  think  there  are  two  votes  that  the 
leadership  of  the  majority  does  not  want 
to  have  its  troops  make  before  the  elec- 
tion. I  think  one  of  those  votes  is  a  vote 
on  the  foreign  aid  appropriation  bill.  I 
can  imagine  the  consternation  in  bring- 
ing up  that  bill  when  I  am  certain  that 
the  votes  to  pass  it,  if  it  is  adopted,  would 
have  to  come  from  the  majority  side  and 
the  feeling  is  that  they  do  not  want  to 
go  home,  they  do  not  want  to  go  home 
and  tell  their  constituents  that  the  last 
thing  they  did  was  to  adopt  a  foreign  aid 
appropriation  bill. 

Now,  I  have  voted  for  the  foreign  aid 
appropriation  bill.  Many  Republicans 
have.  But  ordinarily  we  realize  that  when 
we  do  it  is  a  pretty  unpopular  thing  to 
do.  I  can  understand  that  the  majority, 
being  beleaguered  as  thev  are  by  so  many 
of  the  mistakes  that  they  have  made, 
and  so  many  of  the  mistakes  that  their 
adnunistration  has  made,  that  they 
would  not  want  to  have  that  vote  around 
the  neck  of  so  many  of  the  beleaguered 
Members  when  they  go  home  to  talk  to 
their  constituents. 

Also  I  think  it  is  important  to  realize 
that  the  other  difficult  vote  is  on  the 
second  concurrent  budget  resolution  it- 
self which  is  why  we  have  chosen  this 
particular  vehicle  to  demonstrate,  this 
is  one  of  the  reasons,  to  demonstrate  just 
what  this  lameduck  session  is  all  about. 

The  gentleman  from  Mississippi  (Mr. 
LoTT)  said,  and  he  is  absolutely  right, 
the  majority  party  was  chortling  and 
beating  its  chest  about  having  a  bal- 
anced budget.  Some  of  us  who  believed 
that  their  flgiu'es  were  correct,  or  wanted 
to  believe  them,  were  very  happy  about  it, 
too,  because  we  have  wanted  a  balanced 
budget  for  years  and  years  and  years 
and  have  been  working  toward  one.  But 
the  balanced  budget  was  caught  up  with. 
It  was  caught  up  with  by  President  Car- 
ter's recession  Anally  arriving.  He  had 
been  hoping  for  a  recession  for  quite 


some  time  and  finally  it  came.  As  a  re- 
sult, we  have  seen  the  revenues  go  down 
and  we  have  seen  the  expenses  go  up. 
As  a  result,  instead  of  having  the  pros- 
pect of  a  balanced  budget  for  the  second 
concurrent  resolution,  we  wil  have  one 
that  is  probably  $39  or  $40  billion  in 
deficit. 

Now,  that  is  a  tOugh  vote  to  ask  any- 
body to  make  just  before  he  goes  home 
for  election,  to  vote  for  a  concurrent 
budget  resolution  that  is  $39  billion  out 
of  balance. 

But  I  know  the  gentleman  from  Mis- 
souri will  remember,  as  I  will  remember 
that  one  of  the  reasons  we  have  this 
system  is  so  that  each  Member,  instead 
of  just  voting  on  appropriation  bills  as 
they  come  time  alter  time  in  sequence 
and  not  Imowing  whether  they  are  voting 
on  a  balanced  budget  or  not,  we  wanted 
the  Members  to  have  to  vote  either  for 
a  balanced  budget  or  for  an  unbalanced 
budget.  So  by  not  bringing  this  up  again, 
the  majority  is  defeating  one  of  the 
prime  purposes  for  the  congressional 
budget  process  which  the  gentleman 
from  Missouri  and  I  both  worked  for. 

So  I  find  myself  feeling  sad  as  a  Mem- 
ber of  the  House  that  this  has  not  been 
accomplished,  that  we  have  not  had  a 
chance  to  vote  on  the  second  concurrent 
budget  resolution.  I  congratulate  the 
gentleman  from  Mississippi  for  his  in- 
genuity and  for  his  absolute  dedication 
to  the  idea  of  the  House  complying  with 
the  law  by  bringing  this  matter  up.  I 
hope  it  will  be  adopted. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  minority  whip, 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  50  years 
ago  this  House  found  it  necessary  to  give 
a  Member  of  the  minority  the  right  to 
call  up  a  rule  on  a  piece  of  legislation 
that  had  been  pigeonholed. 

We  invoke  that  right  today,  Mr. 
Speaker,  not  to  dramatize  the  urgent 
need  for  reauthorization  of  the  National 
Visitor's  Center,  although  the  Visitor's 
Center  is  in  urgent  need  of  something. 

We  invoke  this  ripht  to  focus  public 
attention  on  the  Budget  Act.  It  is  dying, 
Mr.  Speaker,  and  its  demise  will  be  a 
great  loss  to  the  legislative  process.  It 
sits  there  like  the  National  Visitors  Cen- 
ter, lingering  uselessly  and  forlornly, 
suffering  from  neglect  and  abandon- 
ment. 

The  Budget  Act.  like  the  Visitor's  Cen- 
ter was  once  of  grand  design,  of  solid 
architecture  and  great  promise.  It  was 
once  a  monument  to  the  Congress  as  was 
the  Visitor's  Center  once  a  rr.onument  to 
the  City. 

Now  the  Visitor's  Center  is  not  much 
more  than  a  large  hole  in  the  ground. 
Hardly  anybody  supports  the  place,  and 
no  one  wants  to  see  the  project  through. 
The  same  holds  true  for  the  Budget  Act. 
It  is  a  gaping  hole  on  the  legislative 
landscape.  No  one  supports  it,  and  no 
one  wants  to  see  It  through.  Our  atten- 
tion is  focused  elsewhere. 

Such  are  the  perils  of  politics.  Maybe 
it  would  be  appropriate  to  take  the  budg- 
et act  and  enshrine  it  in  the  Visitor's 
Center,  or  bury  it  In  that  hole  over  there. 


Maybe  it  would  be  nice  if  we  dug  up 
old  second  budget  resolutions  and  sub- 
mitted them  to  Ripley's  BeUeve-It-Or- 
Not.  Future  generations  might  find  them 
humorous. 

Maybe  we  ought  to  make  a  scrapbook 
of  old  budget  resolutions  and  mak6  them 
a  gift  to  newly  elected  Members  of  Con- 
gress. Then  we  oldtimers  around  here 
could  sit  down  with  them  in  the  Speak- 
er's Lobby  at  the  beginning  of  each  new 
Congress  and  show  them  the  scrapbook 
and  tell  them  about  the  good  old  days. 
We  could  point  to  tho$e  resolutions  and 
explain  that  this  was  the  way  we  used 
to  run  the  Government  before  the  great 
congressional  stamped^  of  1980  when  we 
abandoned  this  city  and  left  the  Govern- 
ment to  the  bureaucracy. 

When  they  ask  why  that  happened 
back  in  the  fall  of  1980,  we  could  show 
them  pictures  and  say  there  was  rebel- 
lion in  the  air.  Those  Members  of  the 
majority  elected  to  run  the  Government 
were  running  scared.  They  could  not 
think  and  they  could  not  act.  They  were 
confused  and  frightened  like  a  herd  of 
buffalo  before  a  storm.  Finally,  they  just 
dropped  everything  they  were  doing  and 
ran  to  their  homes  to  hide  imder  the 
porch  until  the  storm  had  passed,  and 
the  budget  process  was  never  heard  from 
again. 

As  I  have  stated  earlier,  the  procedure 
that  we  are  using  today  to  consider  this 
rule  is  a  good  one  and  should  not  be 
disabused.  We  are  iislng  this  procedure 
because  it  is  incorporated  in  the  rules 
of  the  House.  Its  purpose  is  to  prevent 
a  chairman,  or  even  the  majority,  from 
blockading  legislation  from  considera- 
tion. 

The  Budget  Act,  which  this  rule  would 
waive  in  part,  was  designed  to  provide 
for  an  orderly  procedure  and  timetable 
for  the  consideration  of  its  revenue  and 
spending  measures  before  the  beginning 
of  the  next  fiscal  year.  The  budget  proc- 
ess was  crafted  in  such  a  manner  as  to 
prevent  obstructions  and  delays  in  meet- 
ing this  all  important  timetable.  The  act 
has  provisions  such  as  section  305(d) 
which  require  certain  action  by  the 
House  and  Senate  conferees  within  7 
days  and  failing  to  meet  that  timetable 
the  act  requires  each  House  to  consider 
motions  to  resolve  the  differences  quickly 
between  the  two  bodie$. 

The  act  has  that  angle  purpose — al- 
lowing Congress,  without  any  obstruc- 
tion, to  finalize  its  budget  before  the  fis- 
cal year.  We  in  the  minority  are  outraged 
that  the  majority  party  acting  through 
the  chairmen  of  the  Budget  Committee 
has  refused  to  honor  that  timetable  be- 
cause you  do  not  waBit  to  vote  on  the 
budget  before  the  election.  This  is  totally 
contrary  to  the  intent  of  the  process. 

Before  the  end  of  this  Congress,  I 
will  introduce  legislation  and  hope  Mem- 
bers on  both  sides  of  the  aisle  'vill  join 
me  in  reforming  the  Budget  Act  to  allow 
the  immediate  consideration  of  what  I 
call  a  "current  services  budget  resolu- 
tion." Whenever  we  miss  our  deadline 
on  the  second  resolution  for  more  than 
7  days,  it  would  be  in  order  for  any  mem- 
ber of  the  Budget  Coonmittee  to  call  up 
a  resolution  embodying  current  spend- 
ing. Such  a  resolution  would  be  open 
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to  amendment  and  v,ould  allow  the  Con- 
gress to  work  its  will  on  what  fiscal 
policy  ought  to  be  followed  for  the  next 
fiscal  year. 

I  do  not  think  thet  the  public  really 
understands  the  importance  of  what  we 
are  doing  here  in  this  House.  I  do  not 
think  they  understand  the  importance 
of  the  second  budget  resolution. 

It  Is  a  measure  that  we  are  required 
by  law  to  enact  15  days  prior  to  the 
beginning  of  the  new  fiscal  year.  It  is 
now  just  5  days  prior  to  beginning  of 
the  new  fiscal  year,  and  this  House  has 
no  intention  of  adopting  a  budget  for 
the  new  year  for  nearly  2  more  months, 
after  the  election,  after  there  is  no  in- 
centive to  be  responsible  with  public 
moneys. 

We  simply  must  begin  the  new  fiscal 
year  with  more  of  a  game  plan  than  we 
have  today.  Over  the  course  of  the  last 
year  and  a  half  we  have  proposed  just 
about  every  other  change  in  the  budget 
process  we  can  think  of,  in  order  to  save 
it.  The  Democratic  leadership  has  turned 
thumbs  down  on  all  of  them. 

Now,  the  final  hour  has  arrived  and 
the  train  is  leaving.  If  those  in  the  ma- 
jority want  to  kiss  the  budget  process 
goodby  and  climb  aboard  we  cannot  stop 
you.  Just  remember  to  look  back  over 
your  shoulder  at  the  Visitor's  Center  at 
Union  Station,  because  when  you  come 
back,  if  you  do,  the  whole  Government 
is  going  to  be  in  the  same  sorry  shape. 
n  1250 
Mr.  LOTT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  a  budget 
is  the  stuff  of  Government.  There  is 
nothing  more  basic  that  we  do  than  to 
try  to  put  together  a  budget.  The  Budget 
Act  is  very  sperlflc.  The  second  budget 
resolution  shall  be  passed  by  the  Con- 
gress by  the  15th  of  September.  We  have 
missed  that  deadline,  but  nobody  can 
doubt  that  the  budget  remains  the  criti- 
cal document  for  the  coming  year.  Also, 
nobody  can  doubt  that  if  the  American 
people  are  to  have  any  chance  of  judging 
the  effectiveness  of  this  Congress  they 
must  know  our  plan  for  the  coming  year, 
which  discloses  the  direction  of  Govern- 
ment and  whether  the  wishes  of  the 
people  are  being  heeded. 

There  is  more  than  the  Budget  Act 
Involved  here.  There  Is  the  Grassley 
amendment  which  was  enacted  into  law 
last  year.  It  said  that  we  should  have  a 
balanced  budget  by  the  end  of  fiscal  year 
1981.  This  is  another  Issue  that  I  think 
the  American  people  would  like  to  have 
developed  before  they  judge  the  success 
of  this  Congress.  It  is  going  to  be  Impos- 
sible to  put  together  a  second  budget  res- 
o'u'^ion  if  we  are  to  adjourn  early  next 


as  a  member  of  the  minority,  am  also  a 
Member  of  the  House.  I  am  concerned 
about  how  I  defend  my  position  as  a 
Member  of  the  House  before  my  constit- 
uents If  I  do  not,  when  I  go  home  to  them, 
say  that  I  have  done  everything  I  can  to 
see  to  it  that  we  have  achieved  an  ac- 
cotmtabillty  that  will  permit  us  to  go 
before  them  and  claim  the  right  to  re- 
election to  this  body. 

So,  I  say  that  there  is  adequate  time 
remaining.  We  are  using  a  niles  device 
rarely  used  in  this  House  to  try  to  insure 
that  we  will  achieve  during  that  time  the 
completion  of  the  second  budget  resolu- 
tion. 

I  say  to  the  gentleman  from  Missouri, 
I  have  no  aspirations  to  leadership  in 
my  party  on  this  side.  I  would  like  to  hear 
from  himt  now  that  he  has  heard  f rem 
the  minority  leader  and  the  minority 
whip — and  there  can  be  no  doubt  of  the 
seriousness  of  our  purpose  on  this  is- 
sue— what  the  majority  will  offer  us  In 
the  way  of  achievement  for  the  second 
budget  resolution. 

Mr.  -WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  CONABLE.  Yes. 
Mr.  -WRIGHT.  What  is  it  the  gentle- 
man proposes  to  do?  The  gentleman  pro- 
poses to  bring  the  Senate  resolution  and 
adopt  It  as  an  amendment  to  this  bill? 

Mr.  CONABLE.  We  have  to  do  what  is 
advisable.  In  some  way  we  are  going  to 
have  to  bring  a  second  budget  resolution 
to  the  fioor. 

Mr.  WRIGHT.  Let  me  ask  this.  How 
many  votes  does  the  gentleman  think  he 
will  get  on  the  Republican  side  for  that 
Senate  budget  resolution  if  we  had  it  be- 
fore us  right  now? 

Mr.  CONABLE.  I  will  say  to  the  ma- 
jority leader  I  do  not  believe  budgeting 
is  a  laughing  matter,  no  matter  how  the 
majority  treats  it.  We  are  not  going  to 
take  any  more  time  on  our  side  to  enter- 
tain the  majority  leader. 

Mr.  WRIGHT.  I  thought  the  gentle- 
man yielded  for  some  comments. 
Mr.  CONABLE.  I  yield  no  further. 
Mr.  Speaker.  I  think  it  is  time  that  we 
faced  up  to  this  question  rather  than  try- 
ing to  laugh  it  away.  I,  for  one,  do  not 
want  to  go  home  without  a  serious  effort 
to  get  the  second  budget  resolution  before 
us  in  whatever  unusual  way  we  can  do  it. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LOTT.  I  think  the  record  is  clear 
now  about  the  strong  serious  feelings  of 
the  leadership  on  this  side  of  the  aisle. 
I  wonder  whether  maybe  the  gentleman 
from  Missouri  (Mr.  Bolleng)  would  care 
to  comment. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  thank  the  gentleman  for  cooperat- 
ing. It  is  absolutely  clear  that  the  whole 


22  years  In  CoDgress,  and  I  am  really 
looking  forward  to  being  a  private  citizen 
again.  I  intend  to  do  many  things  when  I 
retire,  hopefully  a  Uttle  teaching,  hope- 
fully a  little  law  practice.  I  also  hope 
to  be  able  to  be  in  a  position  to  work 
to  make  this  budget  process  a  more  ef- 
fective vehicle  for  saving  the  taxi>ayer8' 
money.  I  think  that  this  is  the  last  hope 
that  we  in  Congress  have  to  be  able  to 
get  effective  control  over  $630  billion 
worth  of  the  taxpayers'  money  that  we 
spend  every  year.  I  urge  and  encourage 
all  of  you  to  join  in  that  combat,  in 
that  struggle.  It  is  going  to  be  the 
prevailing  issue  in  the  years  of  the  IMG's, 
how  we  get  better  and  more  effective 
control  over  public  spending. 

Our  people  demand  it  as  we  tax  them 
heavily  at  all  levels  of  government  and 
as  we  tax  them  heavily  with  inflatloa 
and  with  high  interest  rates. 

We  cannot  treat  this  as  a  joke,  and 
we  cannot  laugh  about  it.  I  can  say  to 
you  that  no  one  on  the  majority  side 
laughs  about  budget  matters,  so  I  urge 
all  of  you  to  work  with  us.  "Hie  budget 
process  will  work.  It  must  work  If  Con- 
gress is  to  be  effective. 

We  are  late  this  year.  We  are  past  the 
September  15  deadline.  It  is  not  good;  It 
is  not  healthy;  I  do  not  like  it.  I  wish 
we  were  not  late,  but  we  are.  But  It  Is 
not  fatal.  We  can  do  our  job.  We  have 
to  adopt  a  budget  for  fiscal  year  1981. 
which  will  start  next  week.  We  also  have 
to  adopt  $450  billion  worth  of  appropria- 
tions for  fiscal  year  1981,  and  we  have 
not  done  that  either.  As  you  well  know, 
the  other  body  has  not  passed  its  ap- 
propriation bills.  We  were  somewhat  late 
in  passing  our  appropriations.  It  has 
been  a  late  year  for  everything  in  Qov- 
emment.  Do  not  ask  me  the  reasons; 
you  can  conjecture  as  you  will.  But  we 
are  late.  However,  we  will  complete  ac- 
tion. 

I  am  hoping  that  we  will  have  a  post- 
election session.  Obviously,  it  is  essen- 
tial for  all  of  us  on  the  minority  side 
and  on  the  majority  side.  I  said  "for  all 
of  us"— not  for  me.  I  am  enjoying  the 
first  fall  since  1948  when  I  do  not  have 
to  run  for  reelection  or  help  my  friends 
run  for  reelection  back  home. 

It  is  clearlv  the  American  tradition  to 
take  a  month  off  to  go  home  to  run  for 
reelection.  Quite  frankly,  it  Is  better 
that  we  handle  the  public's  mwiey  and 
do  it  after  the  election  because  of  the 
vituperative  spirit  that  I  read  about  in 
the  newspapers  and  hear  on  television. 
In  the  obvious  political  atmosphere  and 
rhetoric  that  I  have  heard  here  in  this 
last  hour,  this  is  no  tlm<»  to  be  working 
on  budgets  or  appropriations.  It  certain- 
ly is  no  time  to  be  working  on  taxes  be- 
cause everything  that  we  do,  everything 
that  we  insist  upon  or  try  to  do  in  the 


week  as  some  people  are  suggesting  that  Republican  leadership  is  involved  in  this     '"O"*^  before  ejection,  mav  be  designed 

we  should.  "  unusual  maneuver.  --w— *»-- i «*  _.  *w_  . . 

We  in  the  minority,  who  must  rely  on        I  yield  10  minutes  to  the  distinguished 

ruies  or  the  House,  whether  they  are  gentleman  from  Connecticut  (Mr.  Gi- 

exoiic  or  otherwise,  what  the  majority  Is  aimo)  who  chairs  the  Committee  on  the 

willing  to  do  m  the  wav  of  facilitating  Budget. 

SSre  we*Jo  hom!^^fn  "?f '  ^f°^"-        "^^   ^^^^O.   Mr.   Speaker,   I  have 

i,o  lace  me  people.  I.  Mr.  Speaker,  because,  as  you  know.  I  am  retiring  after 


not  for  the  benefit  of  the  American  peo-. 
pie,  I  am  afraid  and  I  suspect,  but  rather 
for  what  effect  it  may  have  in  the  elec- 
tion. So  I  teU  you.  go  home,  run  for  office, 
get  reelected.  Good  luck.  You  are  going 
to  need  it  on  the  minoritv  side.  And 
come  back  here  in  November  and  pass 
your  appropriations  and  let  us  adopt  a 
meaningful  budget  resolution. 
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Budget  rasolatloos  have  dlfflculty  In 
the  House.  They  remind  me  of  a  doubles 
game  In  tennis  with  three  plasters  rather 
than  four.  On  one  side  Is  the  other  body 
where  the  Republicans  and  the  Dono- 
crats  are  able  to  get  together,  sind  do  get 
together,  and  have  very  little  dlfflculty 
in  Ironhig  out  their  differences  and  ar- 
riving at  a  budget  resolution. 
D  1300 

In  the  House,  we  are  on  the  other 
side  of  that  tennis  net  and  we  do  not 
have  two  players.  We  have  one.  The 
Democratic  majority  which  believes  In 
and  votes  for  budgeting.  The  Republican 
minority  does  not  believe  in  and  does  not 
vote  for  and  support  budgeting,  except 
for  a  few  Members,  particularly  my  good 
friend,  the  gentlenan  from  Ohio  (Mr. 

L4TTA). 

Mr.  RHODES.  Mr.  Speaker,  will  the 
geitleman  yldd? 

Mr.  OIAIMO.  I  will  when  I  am 
through. 

If  we  could  get  a  foursome  for  once  In 
this  Congress.  I  submit,  we  would  not 
have  delays  and  we  would  be  able  to  pass 
meaningful  budgets  and  we  would  save 
the  taxpayers'  money. 

One  of  the  other  reasons  why  we  are 
late  this  year  is  because  of  the  Issue  of 
reconciliation  which  is  a  big  word  which 
really  means  nothing  other  than  it  is  a 
toed  to  save  $6  blUion  plus  $4  billion  in 
additional  revenue,  $10  billion  off  of  the 
public  deflclt.  If  you  will. 

Republicans  always  give  lipservlce  and 
support  to  reconciliation  until  you  get 
them  down  to  the  line  and  then  they 
balk,  as  they  balked  throughout  the  rec- 
onciliation process  this  last  summer. 
It  would  have  been  so  much  easier 
to  pass  reconciliation  had  they  supported 
us  consistently  for  reconcilation  as  they 
did  last  year  when  it  was  a  moot  issue. 
When  it  became  a  reality  they  peeled  off. 

Let  me  talk  to  you  about  some  of  the 
reasons  for  delays  in  the  present  situa- 
tion. We  had  a  meeting  of  the  Budget 
Committee  yesterday  to  begto  markup. 
The  first  request  from  the  minority  side, 
from  the  leader  of  the  minority  side,  in 
the  Budget  Committee,  was.  "We  cannot 
mark  up  without  having  additional  hear- 
ings on  defense." 

He  needs  more  information  on  defense. 
I  think  he  is  entitled  to  his  request.  We 
are  going  to  set  up  hearings  next  week. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Ur.  Speaker,  I  am  very 
happy  that  my  chairman  yields  to  my 
request  because  the  genUeman  is  not 
oblivious  to  the  facts  of  the  situation  in 
Iraq  and  Iran,  at  the  present  time,  that 
demands  attention.  I  think  to  pass  out  a 
resolution  at  this  time  on  the  matter  of 
defense  would  be  irresponsible.  We  have 
got  to  hear  from  the  Joint  Chiefs  of  Staff 
We  requested  that  this  mominu.  Hope- 
fuUy.  we  will  get  them  before  the  com- 
mittee and  we  will  get  a  firsthand  non- 
political  report  on  what  is  going  on. 

Mr.  OIAIMO.  I  will  try  and  I  will  do 
my  best  to  get  the  adequate  witnesses 
next  week  but  we  must  understand  this 
mes  in  the  face  of  the  request  of  the  gen- 


tleman from  Mississippi  (Mr.  Lott)  who 
wants  to  take  up  the  Senate  Budget  Com- 
mittee measure  now  and  pass  it. 

Mr.  LATTA.  We  oould  certainly  work 
on  a  concurrent  resolution.  We  cannot 
pass  it  in  a  day.  lliere  is  no  question 
about  that. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  yield  to  the  minor- 
ity leader. 

Mr.  RHODES.  I  just  wanted  to  en- 
lighten the  gentleman  from  Connecticut 
and  the  Members  of  the  House  as  to  why 
things  are  different  in  the  other  body 
than  they  are  in  the  House  of  Repre- 
sentatives. The  Senate  operates  on  the 
basis  of  unEOiimous  consent  in  most  of 
its  affairs  as  you  know.  It  becomes  neces- 
sary for  the  majority  to  consult  the  mi- 
nority before  they  take  positions.  That 
is  not  true  over  hera  The  majority  gov- 
erns and  the  majority  in  this  particular 
body  has  no  interest  whatsoever  in  work- 
ing with  the  minority.  So  why  does  the 
gentleman  from  Connecticut  expect  that 
the  minority  is  going  to  turn  its  cheek 
and  jump  through  hoops  to  cooperate 
with  the  majority?  It  could  be  a  cooper- 
ative effort  but  it  is  not. 

My  good  friend,  the  Speaker,  has  said 
any  number  of  times,  he  does  not  expect 
the  Republicans  to  have  anything  to  do 
with  legislation  and  if  they  do,  it  will  be 
an  accident.  Well,  we  have  not  seen  many 
accidents  but  I  would  like  to  see  more.  I 
woiild  like  to  work  with  the  majority. 

Mr.  GIAIMO.  Let  me  say  to  the  gentle- 
man from  Arizona  that  we  have  tried  to 
develop  a  bipartisan  rapport  and  I  think 
we  have,  to  a  degree.  Let  me  tell  you, 
this  year  more  than  ever  we  have  worked 
very  closelv  and  happily,  I  might  say, 
with  the  gentleman  from  Ohio  (Mr. 
Latta). 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
an  additional  5  minutes  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  With  Mr.  Michel  from 
Illinois  and  with  minority  members  of 
the  Committee  on  the  Budget,  we  have 
worked  together  on  a  lot  of  things.  We 
understand  the  problem.  We  do. 

My  friend  from  Ohio  and  I  understand 
if  we  could  truly  harness  a  bipartisan 
effort  in  budgeting  we  would  not  be  de- 
pendent upon  the  extremes  of  either  the 
right  or  the  left  and  that  we  could  more 
effectively  protect  and  moderate  Govern- 
ment spending. 

Mr.  Speaker,  I  have  been  a  member  of 
the  Democratic  Partv  since  I  came  out  of 
the  army  in  1947.  I  know  the  greatness 
of  the  Democratic  Party  and  I  know 
weaknesses  we  have  in  the  Democratic 
Party  and  the  differences  and  the  divi- 
sions. We  are  a  huge  umbrella  type  party 
with  all  different  kinds  of  factions  in  it. 
Let  me  tell  you  something.  I  have  had 
opportunity  to  watch  the  minority  party 
very  closely  because  of  my  cooperation 
with  the  gentleman  from  Ohio  (Mr. 
Latta)  and  his  people  on  matters  of  rec- 
onciliation, budgeting  and  the  like.  I  will 
say  the  minority  party,  sir,  is  schizo- 
phrenic. You  cannot  bring  them  to- 
gether at  all  and  you  have  that  very 
real  problem.  I  have  seen  it  happen. 


Mr.  IiATTA.  Mr.  Speaker,  would  my 
chairman  yield  at  that  point? 

Mr.  GIAIMO.  I  do  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Let  me  say,  Mr.  Speaker, 
I  think  the  record  show*  otherwise. 

Mr.  GIAIMO.  I  have  seen  the  internal 
struggles  which  you  have  had  in  the 
Republican  Party  on  budgeting.  You 
know,  it  is  very  slmilix  to  the  same 
struggles  that  you  had  out  in  Detroit 
between  the  conservative  branch  of 
your  party  and  the  so-caUed  eastern 
establishment  or  Ubera]  branch. 

Mr.  LATTA.  Mr.  Speaker,  will  my 
chairman  yield? 

Mr.  GIAIMO.  That  is  the  problem. 

Mr.  LATTA.  Will  the  chairman  yield? 

Mr.  GIAIMO.  AU  of  your  Republicans 
but  one  on  the  Committee  on  the  Budget 
voted  to  report  out  the  first  budget  res- 
olution. Am  I  correct?  If  I  am  not  cor- 
rect, correct  me. 

All  of  you  led  by  Mr.  Latta  voted  to  re- 
port it  out.  We  get  it  1»  the  floor.  You 
cannot  get  the  majority  of  your  Repub- 
licans or  anything  even  approximating 
a  strong  minority  of  them  to  support 
what  you  yourself  recommend  to  them. 
That  is  the  problem. 

Mr.  LATTA.  Now,  will  the  gentleman 
yield? 

Mr.  GIAIMO.  I  know  what  is  going  on 
in  your  party.  You  cannot  help  it.  I  wish 
that  Del  Latta,  John  Rhodes,  Bob  Mi- 
chel, and  Barber  Conable  and  others 
could  control  your  parts^  better. 

I  know  what  is  happening.  You  have 
your  troubles.  I  am  sorry  for  you.  We 
have  got  some  on  our  side.  But  man  alive, 
you  do  have  more  on  yours. 

Let  me  say  something  else  to  you.  You 
know,  I  want  to  take  a  few  liberties  be- 
cause I  will  not  be  able  to  speak  here  af- 
ter January  3. 

You  are  making  a  mistake.  Forget  the 
budget.  Forget  everything.  Let  us  talk 
about  the  election  in  November.  You  are 
blowing  an  election,  believe  me.  You  are 
a  minority  party.  Your  only  hope  is  to  get 
out  of  being  a  minority  party  and  ap- 
pealing to  the  great  American  people, 
but  you  will  not  do  it.  Do  you  know  why? 
Because  that  same  group  that  fights  Del 
Latta  and  John  Rhodbs  on  budgeting 
in  here  is  that  same  group  that  will  not 
let  you  do  the  things  that  the  American 
people  want.  And  so  you  are  in  trouble. 
You  are  in  serious  trouble. 

Mr.  LATTA.  Now  will  the  gentleman 
yield? 

Mr.  GIAIMO.  Now  I  will  yield. 

Mr.  LATTA.  Let  me  Urst  correct  the 
gentleman  about  our  side  not  being  co- 
hesive because  on  the  Latta  substitute 
we  had  a  unanimous  vote  on  this  side. 
I  would  like  to  have  the  gentleman 
point  to  the  time  when  the  gentleman 
had  a  unanimous  vote  on  his  side  on 
anv  substitute  on  any  budget  resolu- 
tion. I  am  sure  the  gentleman  will  say 
he  has  to  be  corrected. 

Mr.  GIAIMO.  Del,  you  are  mv  friend 
and  you  and  I  are  going  to  be  good 
friends  for  the  rest  of  our  lives  and  I 
love  you.  I  really  do,  and  I  do  not  have 
to  tell  the  gentleman  what  the  problem 
is  on  the  RepubUcan  side.  The  gentle- 
man knows  it  better  than  I  do.  It  is 
very  real.  I  can  single  put  some  Mem- 
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bers  there  who  do  not  have  office  In 
your  party  in  the  Congress,  but  they 
surely  act  as  if  they  were  the  minority 
leader  and  the  minority  whip  and  a  few 
other  things. 

n  1310 
We  all  know  who  they  are.  You  can- 
not kid  the  people.  The  media  is  up 
there.  They  are  writing  all  the  time. 
They  know  what  is  going  on.  They  even 
refer  to  who  is  running  the  House,  not 
only  on  the  Republican  side;  they  even 
say  he  is  running  our  beloved  Speaker, 
and  of  course  you  know  that  is  not  true. 
But,  they  say  It. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  some  facts? 

Mr.  GIAIMO.  I  will  be  deUghted  to 
yield. 

The  SPEABiai  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut has  again  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Connecticut. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  GIAIMO.  I  will  yield  briefly. 
Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding.  I  appreciate  that 
using  levity  might  be  a  way  to  try  to 
denigrate  efforts  of  the  minority,  but  I 
would  share   with   the   gentleman   the 

fact 

Mr.  GIAIMO.  I  do  not  denigrate  your 
efforts,  or  Del  Latta's,  Bob  Michel's  or 
John  Rhodes'. 

Mr.  SHUSTER.  I  would  like  to  share 
two  facts  with  the  gentleman. 

Mr.  GIAIMO.  I  will  not  name  the  ones 
at  fault;  you  know  them.  We  all  know 
them. 

Mr.  SHUSTER.  When  the  gentleman 
says,  "You  can't  bring  your  party  to- 
gether," I  would  respectfully  suggest 
that  is  not  an  accurate  statement.  The 
facts  are,  on  Republican  positions,  the 
Republicans  have  been  together  92  per- 
cent of  the  time.  The  Washington  Post 
in  a  headline  last  winter,  said  that  the 
Republicans  represent  the  largest  co- 
hesive force  in  the  Congress. 

So,  I  would  most  seriously  and  re- 
spectfully suggest  to  the  gentleman  that, 
all  the  levity  aside,  the  facts  are  that 
Republicans  are  together  on  those  issues 
we  choose  to  take  a  stand  on,  and  the 
media  has  recognized  that  we  are  to- 
gether. We  should  approach  this  whole 
problem  in  a  very  serious  fashion,  be- 
cause it  is  serious  that  we  are  breaking 
the  law. 

Mr.  GIAIMO.  I  am  not  asking  you  to 
march  in  step  with  the  Democratic  ma- 
jority in  the  House.  I  am  not  asking  you 
to  march  in  step  once  in  a  while  with  the 
Democratic  majority  in  the  Senate. 
But,  how  come  you  never  march  in  step 
with  the  Republican  minority  in  the 
Senate  on  budget  matters?  How  come? 
You  are  the  only  ones  who  are  right, 
and  all  the  other  three  groups  are  always 
wrong. 

Mr.  SHUSTER.  To  answer  the  ques- 
tion the  gentleman  poses,  in  the  Senate 
the  Republicans  and  Democrats  work 
much  more  closely  together  to  arrive  at 
compromise.  Here  in  the  House  we  find 


ourselves  in  a  position  of  coming  for- 
ward with  a  Republican  alternative,  but 
we  do  not  get  the  kind  of  compromise 
that  makes  it  possible  for  us  to  cooper- 
ate with  the  majority,  and  that  is  the 
fundamental  difference. 

We  do  not  get  the  compromise,  but 
Republicans  are  together,  and  that  is  not 
rhetoric — that  is  the  truth,  that  is  the 
fact.  Republicans  are  together  92  percent 
of  the  time,  and  I  sun  sure  the  gentlemen 
on  the  other  side  cf  the  aisle,  wish  they 
could  make  that  kind  of  a  claim  for  their 
party.  We  indeed  recognize  that  those 
facts  simply  are  not  there  with  regard 
to  the  majority  peuty. 

Mr.  GIAIMO.  Let  me  say.  there  is  a 
line  somewhere  in  literature  that  starts 
off  with,  "Excuses,  excuses." 

The  modem  generation  would  call  that 
a  copout.  I  will  not  say  anj^hing. 

Let  me  Just  say  this :  Let  us  not  try  to 
tear  ourselves  apart  in  here.  It  is  much 
too  late  in  the  year.  We  have  got  real 
serious  business  to  do.  We  have  got  to 
adopt  a  budget  resolution.  We  have  got 
to  adopt  $400  billion  worth  of  appropri- 
ations for  1981,  and  we  have  to  make 
determinations  and  decisions  on  taxes 
for  next  year.  Let  us  all  embrace  each 
other  in  the  spirit  of  brotherly  love.  Let 
us  go  home  and  tear  each  other  apart  in 
our  election  campaigns  until  the  first 
week  in  November.  And  then  let  us  come 
back  here  in  early  November  determined 
in  several  days,  or  however  long  it  will 
take,  to  do  the  public's  business. 

I  want  to  end  this  on  a  note  of  frater- 
nity and  love  and  friendship  and  happi- 
ness, so  I  will  not  yield  further. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  have 
one  speaker  left.  I  cannot  have  the  last 
word  because  the  gentleman  from  Mis- 
sissippi has  control,  but  I  would  like  to 
be  next  to  last. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Baubcan). 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
know  that  it  will  take  2  minutes  to  de- 
molish the  last  argument,  but  I  do  thank 
the  gentleman  for  yielding. 

I  just  wanted  to  quote  the  words  of  the 
Speaker  of  the  House  to  the  gentleman 
from  Connecticut.  I  thought  the  statisti- 
cal analysis  about  which  party  is  luiited 
and  which  is  not  is  most  interesting,  but 
let  me  read  from  a  publication  of  Sep- 
tember 13  in  which  the  Speaker  tells  us: 
"The  Democratic  Party,"  he  said,  "has  to- 
day become  little  more  than  an  organiza- 
tional convenience." 

I  think  that  is  a  very  generous  descrip- 
tion myself. 

"Because  274  House  Members  call  them- 
selves Democrats  and  pledge  to  vote  together 
on  the  first  day  of  the  new  Congress,  they 
are  able  to  control  the  House  and  Its  com- 
mittees. But  after  that,  the  party  apparatus 
becomes  more  dependent  on  the  Members 
than  the  Members  are  on  the  party,"  he  said. 

Speaking  of  his  own  party  In  the  House. 
O'Neill  went  on,  "we're  five  parties  In  one." 

Mr.  Speaker,  that  is  more  than  schizo- 
phrenia, I  would  interject. 

"We've  got  about  25  strong  liberals,  110 
progressive    liberals,    maybe    60    moderates, 


about  45  people  Just  to  the  right  of  the  mod- 
erates, and  35  conservatives.  We  have  10  fel- 
lows who  haven't  voted  with  \u  10  percent  of 
the  time.  We  have  13  who  haven't  voted  with 
us  20  percent  of  the  time." 

Now,  I  do  not  know  what  sort  of  psy- 
chological problems  the  Speaker's  numer- 
ical estimate  describes  in  his  party,  but 
I  do  know  that  it  is  far  more  than  schiz- 
ophrenic. But,  the  important  point  to 
remember  is  that  those  Members  add  up 
to  a  majority  and  that  means  you  and 
your  party  control  the  floor. 

What  is  involved  in  this  debate  today 
on  a  rule  that  is  of  minor  importance  Is 
that  the  majority  party,  with  absolute 
control  of  this  House,  is  unaJtle  to  pro- 
duce a  national  budget,  unable  to  vote  on 
a  tax  cut,  unable  to  address  the  issues 
that  are  making  the  American  people 
suffer:  inflation,  the  No.  1  issue  in  this 
Nation,  hurting  everyone  and  you  walk 
away  frcMn  this  session  without  voting  on 
the  budget.  The  Donocratic  leaderablp 
has  made  a  cailculated  decision  not  to 
address  these  issues  so  that  their  mem- 
bers do  not  have  to  go  to  the  pedis  with 
a  record  the  American  people  can  ex- 
amine. Those  of  you  in  the  majority  can 
laugh  all  you  want  about  it,  but  the  ma- 
jority leader  is  in  trouble  in  Port  Worth 
because  of  this  kind  of  conduct,  and  the 
majority  whip  is  in  trouble,  and  other 
Members  on  your  side  are  scared  for  their 
hides.  They  do  not  even  want  to  be  seen 
with  the  President  of  the  United  States 
in  their  campaigns.  You  know  it  and  I 
know  it,  and  this  decisicm  not  to  finish 
the  business  of  Congress  was  made  last 
August  to  avoid  poUtical  responsibility, 
to  avoid  the  very  mandate  of  the  people 
that  gave  you  power.  And  that  mandate 
will  not  be  renewed  by  the  American  peo- 
ple because  of  your  l{u:k  of  responsibility. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Ml-.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  just  basi- 
cally want  to  refer  to  the  reconciliation 
process  which  is  now  ongoing.  We  have 
a  number  of  subconf  erences  that  are  now 
meeting.  Finance  and  Ways  and  Means 
are  meeting  on  reforms  and  savings  in 
medicare,  medicaid,  and  a  number  of 
other  areas  relating  to  revenues.  In  the 
area  of  nutrition  savings,  we  now  have 
a  subconference  presently  meeting  on 
the  Senate  side.  We  also  have  a  Post 
Office  subconference  that  is  meeting  on 
postal  reforms  and  savings. 

I  might  say  along  those  lines  that  one 
of  the  savings  that  is  involved  in  that 
subconference  relates  to  cost-of-living 
increases,  to  try  to  reduce  from  twice  a 
year  to  once  a  year  the  increases  for 
Federal  retirees.  It  was  the  gentleman 
from  Maryland  in  the  Rules  Committee 
that  stopped  getting  a  closed  rule  with 
regard  to  all  reconciliation  savings.  In- 
stead he  advocated  eliminating  substan- 
tial savings  by  keeping  COLA.  As  a  re- 
sult of  that  effort,  we  lost  that  saving 
on  the  House  side.  We  lost  close  to  a 
billion  dollars  in  savings  that  could  have 
been  achieved. 

Now,  we  are  fighting  in  the  reconcili- 
ation conferences  to  try  to  retrieve  that 
saving  in  some  way  so  that  we  can  bring 
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a  reconcUtatlon  bill  to  the  floor.  We  can- 
not lecltlmately  deal  with  the  second 
tnidget  rasolutian  until  we  know  whether 
we  have  got  $10  billion  in  saving  that 
bad  been  accomplished  in  reconciliation. 
It  would  be  irresponsible  for  the  House 
to  proceed  without  resolving  reconcilla- 
tion  first. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Colorado 

(Mr.  KBAMBl). 

D  1320 

Mr.  KRAMER.  Mr.  Speaker,  I  could 
not  agree  more  that  we  have  a  problem 
on  our  side  of  the  aisle,  but  the  problem 
is  not  as  the  gentleman  from  Connecticut 
(Mr.  Ounco)  has  characterized  it.  The 
one  and  only  problem  we  have  is  that  we 
are  in  the  minority,  we  have  been  in  the 
minority  for  2B  consecutive  years,  and 
that  is  why  the  country  has  suffered. 

I  said  to  the  Members  on  the  other 
side:  Tou  can  accuse  us  of  all  the  poor 
tactics  in  the  world  and  all  the  poor 
kinds  of  strategies  you  want,  but  you 
cannot  change  the  simple  fact  of  the 
matter  that  you  have  a  2-to-l  majority 
in  this  body  and  you  cannot  govern. 

The  American  people  deserve  solutions 
to  the  iHY>blem  of  inflation,  lliey  want  to 
know  why  the  inflation  rate  has  been  up 
to  18  percent  this  year.  They  want  to 
know  why  this  year's  budget  and  next 
year's  budget  are  going  to  show  more 
record  deficits  that  are  going  to  mean 
more  inflation.  They  want  to  know  why 
the  majority  party  has  not  been  able  to 
govern  and  get  through  a  budget  this 
year.  They  want  to  know  why  we  are 
going  home  instead  of  staying  here  to  do 
the  job  we  are  paid  $60,000  a  year  to  do. 
They  want  to  know  what  the  blueprint  is 
for  inflation,  for  unemplojrment,  for 
taxation,  and  for  regulation,  and  they 
want  to  know  before  the  election  so  that 
they  can  judge  the  performance  of  this 
Congress  before  they  go  to  those  ballot 
boxes  and  make  their  choices  as  to  who  is 
going  to  be  in  power  next  year. 

I  submit  that  when  we  are  in  the  ma- 
jority, we  will  be  able  to  govern.  And  I 
say  to  the  other  side:  We  will  be  happy 
to  consider  your  input,  we  will  be  happy 
to  consider  your  suggestions  and  recom- 
mendations, and  we  will  l>e  happy  to 
govern  with  you  in  the  spirit  of  friend- 
ship and  in  cooperation. 

But  until  that  time,  the  problems  of 
this  country  are  far  too  serious  to  laugh 
away.  Cynicism  or  cynical  laughter  is  not 
the  answer  for  the  person  who  is  out  of  a 
job,  it  is  not  the  answer  for  the  person 
who  cannot  pay  his  bills  at  the  end  of  the 
month  it  is  not  the  answer  to  overregu- 
lation,  emd  it  is  not  the  answer  for  a 
mihtary  that  is  incapable  of  defending  us 
against  a  threat  from  the  Soviet  Union. 

The  SPEAKER  (Mr.  Rostenkowski)  . 
The  time  of  the  gentleman  from  Colo- 
rado (Mr.  Kramkr)  has  expired. 

Mr.  BOLUNG.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  5  minutes. 

Mr.  BOLLINO.  Mr.  Speaker,  I  apolo- 
gize to  the  gentleman  from  Mississippi 


(Mr.  LoTT)  for  indicating  that  I  did  not 
recognize  that  he  represented  the  leader- 
ship. My  reason  was  relatively  simple.  He 
is  the  third  member  on  the  Republican 
side  of  the  Rulet  Committee,  and  I 
would  have  expected  the  gentleman  from 
Tezmessee  (Mr.  Qcillen),  the  ranldng 
minority  memlier,  to  have  undertaken 
this  initiative  on  behalf  of  the  coordi- 
nated Republican  leadersliip. 

The  last  time  it  was  done  was  in  1956, 
and  I  do  not  have  any  particular  objec- 
tion to  the  approach.  I  do  not  think  the 
circumstances  are  quite  that  desperate. 
Time  is  not  that  hard  to  come  by. 

The  issue  is  obviously  political.  The 
Democrats  and  Republicans  are  united 
usually  on  one  thing:  They  each  favor 
their  own  candidate  for  President,  and 
they  each  favor  their  own  candidates  for 
Congress.  That  is  sort  of  normal. 

Every  now  and  then  the  Republicans 
pull  themselves  together  and  get  a  iman- 
imous  vote  on  a  prcxedunal  matter  or 
something  like  that.  It  is  not  terribly 
significant.  I  do  not  remember  a  time 
that  the  Democrats  have  ever  been  total- 
ly unanimous  on  anything.  We  have  al- 
ways prided  ourselves  on  that. 

The  question  of  whether  we  can  gov- 
ern as  a  party,  as  compared  to  the  Re- 
publican Party,  is,  I  think,  a  good  one  to 
raise.  I  hope  the  American  people 
remember  what  preceded  Carter — 
a  very  nice  man  who  succeeded  some- 
body else.  But  I  do  not  think  that 
really  is  pertinent  nor  do  I  think  tills 
charade  we  are  going  through  now  is 
pertinent. 

I  have  to  come  to  the  floor  and  say, 
"Please  do  vote  for  the  previous  ques- 
tion." This  is  a  rule  reported  by  the 
Committee  on  Rules  that  brings  up  a 
relatively  important  matter  that  has  not 
been  reached.  There  are  a  great  many 
other  rules  that  could  have  been  brought 
up.  For  a  variety  of  reasons,  as  usual,  un- 
der Republican  administrations  and 
Dem(x;ratic  administrations,  we  have  not 
completed  all  the  bills  that  have  been 
reported  out  of  the  committees. 

We  have  not  even  finished  the  budget 
resolution.  How  many  times  have  we  seen 
the  appropriations  business  completed? 
This  time  the  other  body  has  completed, 
I  guess,  very  few  of  the  appropriation 
bills. 

What  kind  of  a  charade  is  this?  Every- 
body knows  there  is  no  way  to  complete 
the  elementary  business  of  the  Congress 
this  year,  for  many  reasons.  I  am  not 
going  to  talk  about  who  has  done  the 
delaying  in  committee  and  other  places. 
The  way  out  of  this  particular  little 
problem,  which  seems  to  be  highly  parti- 
san and  certainly  i$  not  very  significant 
in  and  of  itself,  is  to  vote  up  the  pre- 
vious question,  vote  for  the  previous 
question  and  pass  the  nile. 

Mr.  Speaker,  maybe  someday  we  will 
be  able  to  deal  with  the  Visitors  Center  in 
a  rational,  bipartisan  way,  but  there  is  no 
point  in  furthering  this  discussion,  be- 
cause it  has  only  one  meaning :  that  this 
is  a  political  year,  that  this  is  a  Presi- 
dential year,  and  that  our  friends  are 
doing  what  comes  naturally. 

The  SPEAKER  pro  tempore.  The  time 


of  the  gentleman  fmm  Missouri   (Mr. 
Rolling)  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Speaker,  we  ap- 
preciate the  attempted  use  of  laughter 
by  the  majority  to  denigrate  what  we 
believe  is  a  very,  very  serious  effort. 

We  have  heard  the  statement  here  that 
this  is  a  charade,  that  this  is  an  imusual 
maneuver,  and  that  the  issue  is  political. 
Well,  it  is  an  imusual  maneuver,  Mr. 
Speaker.  It  is  a  very  unusual  maneuver. 
It  is  a  very  serious  maneuver,  but  it  is  one 
of  the  few  vehicles  available  to  the  mi- 
nority to  attempt  to  say — and  this  is 
what  this  is  all  about— that  we  believe 
that  the  Congress  should  obey  the  law. 

The  Congress  should  obey  the  law,  and 
the  pubUc  law  says  that  the  second  budg- 
et resolution  shall  be  passed  by  Septem- 
ber 15.  We  beUeve  that  this  is  important. 
We  do  not  think  it  is  a  laughing  matter. 

Now,  we  are  told  that  the  Democratic 
majority  "votes  for  budgeting."  Well,  the 
facts — not  the  rhetoric,  not  the  words, 
but  the  facts — are  that  the  Dem(x:rats 
have  almost  a  two-thit"ds  majority  con- 
trol of  this  body.  The  tacts  are  that  the 
Democrats  can  do  anything  they  want  to 
do  because  of  that  overwhelming 
majority. 

So  I  think  a  reasonable  person  can 
conclude  that  if  indeed  they  have  a  two- 
thirds  majority  and  can  do  what  they 
want  to  do,  then  they  are  doing  what 
they  want  to  do. 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SHUSTER.  And  what  they  want 
to  do  is  to  turn  their  back  on  the  law 
which  requires  this  bo<tr  to  pass  a  budget 
resolution  by  September  15. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  Mr.  Speaker,  those  are 
the  facts.  Now,  what  is  the  motivation? 
I  think  the  American  people  are  going 
to  have  to  answer  that  question. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania 
(Mr.  Shuster)  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
the  balance  of  my  time. 

Mr.  Speaker,  let  me  conclude  by  just 
asldng  my  colleagues  to  vote  no  on  the 
previous  question.  It  Is  a  vote  against 
violating  the  Budget  Act.  Let  us  free  this 
budget  hostage,  and  let  us  give  ourselves 
a  chance  to  do  the  job  before  we  go  home 
and  ask  to  be  rehired. 

With  that,  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RHODES.  Mr.  Speaker  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  246,  nays  144, 
not  voting  42,  as  foUowa: 
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Addabbo 
AkAkA 

AlbosU 
Ale^anider 
Ambro 
ASi'^erson, 

OlU. 
Andrew!,  N.C. 
Annunelo 
Anthony 
Applegfcte 
Ashley 
Aipln 
Atkinson 
AuColn 
Bailey 
Baldua 
Barnard 
Barnes 
Beard,  R.I. 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Boggi 
BolSind 
Boiling 
Bonsr 
Bonlor 
Ponker 
Bouquard 
Brademas 
Breaiix 
Brlnkley 
B^o^head 
Brooks 
Brown.  Calif. 
Burllson 
Burton,  John 
Burton,  Phillip 
Byron 
Carr 

Chappell 
Chisholm 
Clav 
Coelho 

Conyers 

Cotter 

D'AmouTS 

Dan'el.  Dan 

Dan'e'<!on 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlneell 

Donnelly 

Drlnani 

Duncan,  Oreg. 

Farlv 

Eckhardt 

Ed  ear 

Edwar'ls.  Calif 

English 

Ertel 

Evans.  Oa. 

Evans.  Ind. 

Farv 

Pascell 

Fazio 

Perraro 

Fisher 

FIthlan 

Pllppo 

F!orlo 

Foley 

Porfl.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 


Abdnor 
Andrews. 
NDak. 
Archer 
Ashbrook 
Barlham 
Bafalls 
Bai'man 
PesrH.  Tenn. 
Bereuter 
Bethnne 
Broomfle!fl 
Brown .  Ohio 
BroyhUl 
Buchanan 


[BoU  No.  591] 
TEAS— 346 

Frost 
Fuqu* 
Oarcla 
Oaydo* 

Gephardt 

Oialmo 

Gibbons 

Olnn 

OUckman 

Gonzalez 

Oor« 

Qramm 

Ouarlnl 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

HamUton 

Hanoe 

Hanley 

Harklo, 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ireland 

Jenkins 

Johnson,  Calif 

Jones,  N  C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Levltas 

Lloyd 

Lone.  La. 
Lions,  Md. 

Lowry 

Luken 

McCormack 

McHugh 

McKay 

Magulre 

Mathls 

Matsul 

Mattox 

Mavroulea 

Mazzoll 

Mica 

Mlkulskt 

Miller.  Calif. 

MlneU 

Minlsh 

M'-akley 

Moffett 

MoMohan 

Montgomery 

Moorhead.  Pa. 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Miirtha 

Nstcher 

Neal 

Ne<izl 

Nelson 

NAYS— 144 

Burgener 

Campbell 

Oamev 

Cheney 

Clausen 

Cleveland 

Cllnsrer 

Co'eman 

ColUnn.  Tex. 

Conable 

Oonte 

Corcornn 

Coughlln 

Courter 

Crane,  Daniel 


Nichols 

Nowak 

Oakar 

ObenUr 

Obey 

OtUacer 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Batchford 

Reuss 

Richmond 

Rodlno 

Roe 

Roes 

Rosenthal 

Rostenkowski 

Roybal 

Rusao 

Sabo 

Santlnl 

Satterfleld 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith.  Iowa 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Thompson 

Trarler 

Udall 

Dllman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Wajonan 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Williams,  Mont. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wrteht 

Wyatt 

Yates 

Yatron 

Yo"nK.  Mo. 

Zablockl 

Zeferettl 


(3rane,  Ph'llp 

Daniel,  R.  W. 

Danniemeyer 

Davis,  Mich. 

DecV»rd 

Devlne 

Dickinson 

Dougherty 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emerv 

ErHahl 

Erlenbom 

Evans,  Del. 


Fenwlck 

Lagoncralno 

Begula 

Flndley 

Latta 

Rhodes 

Fish 

Leach.  low* 

Rlnaldo 

Forsythe 

Lent 

Bitter 

Frenzel 

LewU 

Robinson 

OUman 

UTlngston 

Roth 

Gingrich 

Loeffler 

Rudd 

Ooldwater 

Lott 

SavTsr 

(Soodllng 

Lujan 

ScbulM 

Oradlaon 

Lungrea 

SebeUus 

Ormssley 

McClory 

Sensenbranner 

Green 

UcDade 

Shumway 

Grlsham 

McDonald 

Shuster 

Ouyer 

McBwen 

Smith.  Nebr. 

Hagerlorn 

Madlgan 

Snowe 

Hammer- 

Marks 

Snyder 

schmtdt 

Mailenee 

Hansen 

Marriott 

Spence 

W«r«ha 

Martin 

Stangeland 

Heckler 

Michel 

Stanton 

HllllB 

Hlnaon 

Miller,  Ohio 
Mitchell.  N.T. 

Stockman 

Stump 

Hollenbeck 

Moore 

Tauks 

Hopkins 

Moorhead. 

Taylor 

Horton 

Calif. 

Thomas 

Hyde 

Myers,  Ind. 

Trible 

Jacobs 

O'Brien 

Vender  Jagt 

Jeffords 

Pasbayan 

Walker 

Jeffries 

Paul 

Wampler 

Johnson,  Colo.  Petri 

Whlttaker 

Kelly 

Porter 

Williams,  Ohio 

Kemp 

Prltchard 

Wylle 

Kindness 

Pursell 

Young.  Alaska 

Kramer 

RaUstMick 

Young,  na. 
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Anderson,  Dl. 

Downey 

Nolan 

Blaggl 

Giay 

Pepper 

Bo  wen 

Holt 

Quayle 

Butler 

Holtzman 

Qiilllen 

Carter 

Ichord 

Roberts 

Cavanaugh 

Jenrette 

Rouseelot 

Collins,  ni. 

Lee 

Royer 

Corman 

Lunrtlne 

Solarz 

Daschle 

McCloskey 

Symms 

Davis.  S.C. 

McKinney 

Whltehurst 

DerwlnsU 

Markey 

WUson,Bob 

Dixon 

Mitchell.  Md. 

Wilson.  C.  H. 

Dodd 

Musto 

vnnn 

Dornan 

Myers,  Pa. 
n  1340 

Wydler 

Mr.    BUCHANAN   changed   his   vot 

from  "vea" 

to  "nay." 

PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT,  FRIDAY,  SEPTEMBER  26. 
1980,  TO  FILE  CONFERENCE  RE- 
PORT ON  S.  2719,  HOUSING  AND 
COMMUNITY  DEIVELOPMENT  ACT 
OF  1980 

Mr.  REUSS.  Mr.  Speaker,  I  aak  unan- 
imous consent  that  the  managers  may 
have  imtil  midnight,  Friday,  September 
26,  1980,  to  file  a  conference  report  on 
the  Senate  bin  (S.  2719)  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purpoees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brooks).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGES  PROM  THE  PRESIDENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  date  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  titles: 

September  24. 1980: 
H.R.  5766.  An  act  to  authorize  additional 
Reserve  Officers'  Training  Corps  scholarships 
for  the  Army,  to  authorize  the  Secretary  of 
the  Army  to  provide  that  cadets  awarded 
such  scholarships  may  serve  their  obligated 
period  of  service  In  the  Army  Reserve  or 
Army  National  Guard  of  the  United  Stetes, 
to  authorize  the  Secretary  concerned  to  re- 
quire an  individual  furnished  post-secondary 
education  by  an  Armed  Force  to  relmbtirse 
the  United  States  for  the  cost  of  such  educa- 
tion In  the  event  such  Individual  falls  to 
comply  with  such  Individual's  active-duty 
obligation,  to  provide  that  certain  full-time 
training  duty  of  members  of  the  National 
Guard  shall  be  considered  as  active  duty  for 
training  In  Federal  service  for  certain  pur- 
poses, and  for  other  purposes. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  SEPTEMBER  26, 
1980,  TO  FILE  REPORTS  ON  S.  265, 
H.R.  8178  AND  H.R.  4273,  AND  CON- 
FERENCE REPORT  ON  S.  1790 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  have  until 
midnight,  Friday,  September  26,  1980,  to 
file  Committee  Reports  on  the  following 
bills: 

S.  265,  an  act  entitled  "Equal  Access 
to  Justice  Act,"  as  amended;  H.R.  8178, 
to  amend  title  28  to  make  certain  changes 
in  judicial  districts  and  in  divisions  with- 
in judicial  districts,  and  for  other  pur- 
poses; and  H.R.  4273,  to  amend  section 
17  of  the  Act  of  July  5, 1946,  as  amended, 
entitled  "An  act  to  provide  for  the  regis- 
tration and  protection  of  trademarks 
used  In  commerce,  to  carry  out  the  pro- 
visions of  certain  international  conven- 
tions, and  for  other  purposes."  and  the 
conference  report  on  8.  1790,  an  act 
entitled  the  "Privacy  Protection  Act  of 
1980." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genleman 
from  Wisconsin? 

Ihere  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT. FRroAY,  SEPTEMBER  26. 
1980,  TO  PILE  CONFERENCE  RE- 
PORT ON  H.R.  6790,  FOREIGN 
SERVICE  ACT  OF  1980 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnieht  Friday,  Sep- 
tember 26,  1980,  to  file  a  conference 
report  on  the  bill  (HJl.  6790)  to  promote 
the  foreign  policy  of  the  United  States 
by  strengthening  and  improving  the 
Foreign  Service  of  the  United  States, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


INTERNATIONAL  MONETARY  FUND 
APPROPRIATIONS 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
pursuant  to  House  Resolution  778  adopt- 
ed by  the  House,  I  call  up  the  jotot  reso- 
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luUon  (HJ.  ReB.  001)  making  an  an>ro- 
priatloD  for  ttae  Intemattanal  Monetary 
Tund  for  the  fl«cal  year  aiding  Septem- 
ber 30.  1981,  and  ask  for  Its  Immediate 
oooslderatioii  in  the  House  as  In  the 
Committee  of  the  Whole. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

H.J.  Bb.  Ml 
tUaolved  by  the  Senate  ami  Bouae  of  Bep- 
reaentative*  of  the  United  Statea  of  America 
in  Cangnu  auembled.  lh»t  the  foUowlag 
•am  U  •pproprlated,  out  of  any  money  In 
tba  Tnmiars  not  otherwise  appn^rUted,  for 
the  llacal  year  ending  September  -'iO,  1981, 
namely: 

Fmna  AFPaopaiATsn  to  trk  Pkssidxmt 

nrncBitATioifAi.  tunmtart  paobiAMB 

United  SUtes  Quote.  International  Monetary 

Fund 

For  an  Incieaae  to  the  United  Stetes  quota 
In  the  International  Monetary  Fund,  the 
dollar  eqrulvalent  of  4,302.8  million  ^>eclal 
Drawing  Bights  (approximately  9S,S37,S39,- 
000),  to  remain  available  until  expended, 
and  balances  equivalent  to  the  current  SDR 
value  of  the  United  Stetes  quote  In  the 
Fund  shall  be  merged  with  this  appropri- 
ation. Amounte  equivalent  to  the  United 
Stetaa  reserve  poattlon  In  the  Fund  shall  be 
credited  to  this  appropriation.  Amounts 
available  In  this  account  may  oe  transferred 
to  the  Fund  by  the  Secretary  of  the  Treasury 
to  meet  United  Stetes  obligations  In  the 
Fund  In  an  amount  not  to  exceed  at  any 
time  the  United  Stetes  quote  In  the  Fund. 
The  amounts  provided  for  valuation  adjust- 
mento  of  Fund  holdings  of  United  Stetes 
dollars  shaU  continue  to  be  available  for 
this  purpose  and  shall  be  avaUable  for  trans- 
fers to  this  appropriation  account  for  the 
purpose  of  such  adjustments. 

Mr.  LONG  of  Maryland.  Bfr.  Speaker, 
I  move  to  strike  the  last  word. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend  their 
remarks  on  the  joint  resolution  (H.J. 
Res.  601). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 

Mr.  IX3NG  of  Maryland.  Mr.  Speaker, 
the  resolution  before  the  House  today 
would  provide  approximately  $5.5  bU- 
llon  for  the  International  Monetary 
Fund.  But  in  the  form  of  budget  author- 
ity rather  than  in  any  net  outlays  or 
spending,  since  the  United  States  wUl 
receive  a  credit  in  its  accoimt  with  the 
IMP  which  it  can  use  when  it  faces  bal- 
ance-of-i)ayments  difficulties. 

The  IMF  Is  the  world's  major  Inter- 
national institution  charged  with  pre- 
serving and  promoting  financial  and 
monetary  stability. 

The  IMP  is  not  a  foreign  aid  institu- 
Uon— I  repeat— not  a  foreign  aid  Institu- 
tlMi.  The  United  SUtes  has  used  funds 
frran  the  IMP  on  some  24  difTerent  oc- 
casions over  the  past  17  years  when  our 
own  dollar  needed  support. 

The  purposes  of  the  IMP  are  basically 
as  tollom: 

To  facilitate  the  expansion  and  bal- 
anced growth  of  IntemaUonal  trade,  the 
achievement  of  high  levels  of  employ- 
ment and  real  Incomes,  and  the  develop- 


ment of  productive  resources  of  all  mem- 
bers: 

To  promote  exchange  stability  and 
orderly  exchange  arrangements,  and  to 
avoid  competitive  exchange  deprecia- 
tion: 

To  assist  in  the  elimination  of  ex- 
change restrictions; 

To  assist  members  in  correcting  pay- 
ment imbalances  without  resorting  to 
measures  destructive  of  national  or  in- 
ternational prosperity. 

The  role  of  the  IMF  was  broadened 
and  strengthened  by  amendments  which 
became  effective  in  1978.  These  amend- 
ments were,  in  effect,  a  reaction  to  the 
vastly  significant  changes  In  the  world 
economic  order  that  had  occurred  since 
the  Fund's  inception. 

KKASONS    FOR    TH«    QUOTA    IKCRZASE 

The  changes  in  the  world's  economic 
structure  have  greatly  aggravated  bal- 
ance-of-payments  problems  for  numer- 
ous nations  throughout  the  world.  The 
role  of  the  IMF  has  become  more  and 
more  critical. 

In  the  report  before  you,  on  page  3, 
is  a  table  which  shows  the  percentage 
which  IMF  resources  are  of  world  trade, 
a  percentage  that  has  declined  from  13 
to  4  percent. 

The  funds  in  this  bill  will  stabUize 
that  decline  and  for  a  few  years  provide 
a  slightly  increased  amount  of  resources 
for  the  IMF. 

These  funds,  of  course,  will  not  solve 
the  world's  growing  economic  problems. 
But  they  will  enable  the  IMF  to  continue 
to  play  an  important  role  in  assisting 
countries,  both  rich  and  poor,  stabilize 
their  financial  system. 

The  resolution  has  support  on  both 
sides  of  the  aisle  and  passed  the  sub- 
committee and  full  Appropriations  Com- 
mittee by  voice  vote. 

The  House  has  just  adopted  the  au- 
thorization for  this  legislation.  I  urge 
support  of  the  appropriation  measure. 
D  1850 

Let  me  just  add  and  point  out  the  im- 
portance of  this  in  terms  of  a  little  piece 
of  history.  In  the  early  1920s  the  CJer- 
man  economy  suffered  the  worst  infla- 
ti(m  on  record.  This  was  because  the 
Germans  had  to  buy  gold  to  make  their 
reparations  payments  and  they  had  to 
get  that  gold  four  times,  I  believe.  All 
the  speculators  knew  when  the  German 
Government  went  out  to  sell  paper 
money  to  buy  the  gold,  so  the  specula- 
tors all  sold  the  mark  short.  The  result 
was  that  the  German  mark  ended  up 
not  being  able  to  do  anything.  A  postage 
stamp,  for  example,  would  not  even 
carry  its  own  weight  through  the  mail. 
That  is  how  bad  the  infiation  became. 
People  used  to  go  out  and  demand  their 
pay  two  or  three  times  a  day  because 
in  a  couple  hours  the  money  would  have 
been  worthless. 

This  was  the  major  factor  leading  to 
the  rise  of  Hitlerism  and  the  rise  of 
Nazism  and  World  War  U.  Tremendous 
feelings  of  frustration  and  injustice 
arose  out  of  that.  This  monetary  fund 
at  that  time  could  have  prevented  that 
and  could  have  prevented  World  War  II. 

It  also  could  have  prevented  the  Great 


Depression  and  the  excesses  of  the 
Great  Depression.  In  an  attempt  of 
various  countries  to  compete  with  each 
other,  to  try  to  hold  their  balance  of 
payments  in  the  late  twenties  and  early 
thirties,  they  were  all  going  to  competi- 
tive exchange  depreciation  and  the  In- 
ternational Monetary  Fund  could  have 
prevented  those  excesses  In  the  Great 
Depression. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
LoNo)  has  expired. 

(By  unanimous  consent,  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  REUSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  REUSS.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  and  I  congratu- 
late him  for  his  leadership  and  for  his 
superb  historical  example. 

It  is  true  that  the  International  Mone- 
tary Fund  in  the  35  yeans  of  its  existence 
following  Bretton  Woods  in  1945  has 
avoided  the  kind  of  international  mone- 
tary panic  which  brought  the  world  to 
its  knees  in  the  thirties  and  forties,  and 
for  a  very  simple  reaffirmation  of  faith  of 
which  the  House  gave  the  first  instsill- 
ment  a  few  days  ago  when  we  approved 
the  authorization  brought  to  the  fioor 
by  the  Banking  Committee,  by  a  very 
simple  affirmation  of  faith  we  can  tell 
the  world  that  this  time  and  in  this  gen- 
eration we  are  being  responsible  about 
international  monetary  affairs. 

I  hope  that  the  gentleman's  appropri- 
ation will  be  overwhelmingly  adopted,  as 
it  deserves  to  be. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  distinguished  chairman. 

Let  me  point  out  also  that  there  is  no 
expenditure  of  money,  but  we  simply  pro- 
vide a  letter  of  credit  and  in  exchange 
for  that  we  get  a  deposit  in  the  Interna- 
tional Monetary  Fund  that  is  absolutely 
safe.  The  gold  reserves  of  the  Interna- 
tional Monetary  Fund  equal  about  $70 
billion  and  the  total  quotas  are  only  $50 
billion.  In  short,  it  is  as  good  as  gold,  so 
I  hope  the  House  wUl  support  this. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  this  is  sort  of  a  historic 
time  for  most  Members  of  the  House  in 
that  most  Members  have  never  had  an 
opportunity  to  vote  on  this  type  of  a 
bill  before,  a  separate  appropriations 
bill  for  the  International  Monetary 
Fund.  The  reason  for  that  is  that  the 
International  Monetary  Fund  appropri- 
ation has  always  been  included  with  the 
regular  foreign  aid  bill. 

Now,  this  year,  for  some  reason,  this 
bill  has  been  separated;  while  the  regu- 
lar foreign  aid  bill  has  been  lost  some- 
where and  apparently  is  not  going  to 
come  to  the  House  before  the  election, 
the  IMF  bill  is  before  ut  now  and  it  is 
well  that  we  proceed  with  the  debate. 

I  would  say  that  there  has  already 
been  much  debate  on  the  question  of  the 
IMF  because  the  authorizing  bill  was 
just  approved  last  week  and  the  debate 
was    handled   very    well    in    a    timely 
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fashion.  It  was  our  belief  that  the 
appropriation  bill  could  have  been 
handled  expeditiously,  except  that 
things  have  intervened  and  people's 
feelings  have  gotten  maybe  excited 
about  this  point  or  that  point  and  it 
may  take  a  little  longer  than  we  had 
anticipated;  but  nevertheless,  we  will 
move  ahead  and  finish  this  as  soon  as 
we  possibly  can. 

We  are  talking  about  increasmg  our 
quota  for  the  IMF,  as  well  as  the  quota 
of  every  other  member  of  the  Inter- 
national Monetary  Fimd  by  about  50 
percent. 

Some  have  the  idea  that  this  is  a 
foreign  aid  bill  like  the  World  Bank  or 
some  of  the  other  multinationals.  In 
defense  of  IMF,  I  have  to  say  that  is 
not  the  case.  This  really  is  not  a  foreign 
aid  bill  in  that  same  context. 

As  a  matter  of  fact,  the  United  States 
when  we  get  into  balance-of-payments 
problems  on  occasion,  we  ourselves  are 
users  of  the  IMF.  We  draw  SDR's.  As  a 
matter  of  fact,  we  are  the  second  largest 
user  of  the  International  Monetary 
Fund.  The  British  Empire,  the  United 
Kingdom,  is  the  largest  user,  of  course, 
a  friend  and  ally.  Other  friends  and 
allies  are  users  of  the  International 
Monetary  Fund;  Turkey,  for  example; 
Greece,  South  Korea,  the  Philippines, 
and  others  that  we  are  attempting  to 
help  in  the  world.  When  they  make  their 
draw,  when  they  are  able  they  replace 
the  SDR's  back  into  the  fund  or  the 
dollars  or  the  yen  or  the  marks  or  what- 
ever it  is  that  they  draw  out  because  of 
their  balance-of-payment  problems. 

The  way  I  view  this,  is  somewhat  Uke 
a  small  loan  company.  You  know,  we  see 
the  advertisements,  "Consolidate  your 
debts,  take  all  these  many  payments 
that  you  have  and  put  them  together 
under  one  repayment  to  a  small  loan 
company." 

I  do  not  particularly  like  that  ap- 
proach. I  think  that  is  not  a  strong  way 
to  build  a  world  economy;  however,  like 
the  case  of  the  small  loan  company, 
sometimes  that  is  the  only  way  out. 

Now,  what  happens,  a  country  gets 
into  debt,  their  balance-of-payments 
deficit  becomes  very  serious,  they  need 
some  help  immediately  and  it  is  the  IMP 
that  provides  that  help. 

Now,  when  the  IMF  gives  them  the 
help  with  the  dollars  or  whatever  cur- 
rency they  happen  to  draw  on,  the  IMP 
actually  puts  into  place  some  very  se- 
vere economic  restraints.  IMF  requires 
the  countries  to  operate  fiscally  in  a 
frankly  very  conservative  manner,  to  the 
point  that  some  countries  have  had  in- 
ternal problems  because  they  had  to  cut 
back  on  some  of  their  social  programs  or 
their  give-away  programs. 

I  would  much  rather  that  this  bill  to- 
day were  a  part  of  the  foreign  aid  bill 
that  we  might  get  sometime  after  the 
election;  but,  nevertheless,  this  is  the 
way  we  have  it. 

There  are  two  amendments  that  I  sun 
aware  of,  one  amendment  that  I  would 
like  to  mention  now  deals  with  the  ques- 
tion of  the  PLO  having  observer  status 
at  the  meetings  of  the  IMF. 


n  1*00 

On  the  authorlzmg  bill,  the  gentleman 
from  New  York  (Mr.  Gilkam)  offered  an 
amendment  which  was  adopted  with  only 
two  negative  votes  to  establish  the  intent 
of  Congress  that  we  do  not  desire  to 
have  the  PLO  as  a  part  of  or  as  an  ob- 
server at  the  IMF.  The  gentleman  from 
New  York  (Mr.  Oilman)  will  offer  a 
similar  amendment  today  to  this  bill. 
I  think  we  can  dispose  of  that  without 
any  lengthy  debate  and  hopefully  it  will 
once  agam  establish  that  the  Congress 
does  not  mtend  for  the  PLO  to  become 
part  of  the  International  Monetary 
Fund,  either  as  a  member  or  as  an  ob- 
server. 

Now,  we  want  to  get  more  mvolvement 
on  the  part  of  OPEC  countries  In  the 
IMF  because  much  of  the  balance  of 
trade,  balance  of  payment  deficit  that 
these  countries  have  is  because  of  OPEC. 
Because  of  the  tremendous  mcreases  m 
the  cost  of  energy,  they  run  out  of 
money. 

We  really  need  to  find  a  way  to  get  the 
OPEC  countries  more  involved  In  helping 
to  solve  the  world's  financial  problems 
because  they,  in  fact,  are  creating  much 
of  the  world's  financial  problems.  Now 
we  have  this  problem. 

If  we  encourage  the  OPEC  countries  to 
become  more  involved  directly  to  the  In- 
ternational Monetary  Fund  they  will  get 
a  much  larger  vote  and  If  they  get  too 
big  of  a  vote,  of  course,  a  vote  on  admit- 
ting the  PLO  or  on  giving  them  an  ob- 
server status  would  go  contrary  to  the 
wishes  of  our  Government  and  our  Con- 
gress. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Florida  has  ex- 
pired. 

(By  imanlmous  consent  Mr.  Yomrc 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Florida.  Th«it  Is  some- 
thing we  have  to  be  considering  and  de- 
bating as  we  go  along  the  road  of  trying 
to  encourage  OPEC  to  become  more  in- 
volved. 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time  I  want  to  say  that 
when  the  gentleman  from  New  York 
(Mr.  Oilman)  offers  his  amendment,  I 
would  hope  that  It  would  be  soon  and 
that  we  will  accept  the  amendment,  smd 
I  hope  that  we  can  save  a  lot  of  time  on 
the  debate. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words  and 
rise  in  support  of  the  joint  resolution. 

Mr.  Speaker,  I  will  not  take  a  great 
amount  of  time  explaining  this  bill,  as 
the  House  voted  September  18,  1979  to 
authorize  the  fund  which  are  appropri- 
ated here.  The  issues  have  been  dis- 
cussed extensively,  and  I  hope  we  can 
act  on  this  bill  quickly  and  move  on  to 
other  business. 

Mr.  Speaker,  the  International  Mone- 
tary Fund  is  an  essential  tool  in  our  task 
of  assuring  a  relatively  stable  economic 
and  monetary  system  in  the  world  in  the 
1980's.  It  is  essential  to  the  stability  of 
the  United  States  Itself.  Indeed,  we  have 


been  the  second  largest  user  of  IMP  as- 
sistance as  we  have  attempted  to  stabi- 
lize the  value  of  the  dollar  in  world  mar- 
kets. 

IMP  drawings  are  not  foreign  assist- 
ance. Rather,  It  Is  temporary  balance-of- 
payments  financing  for  countries  which 
have  demonstrated  a  commitment  to- 
ward self-help  economic  recovery.  In  re- 
cent years  the  economies  of  Great  Brit- 
ain, Turkey,  Sudan,  Liberia,  Italy,  the 
Philippines,  and  others  have  benefited 
from  IMP  support  and  assistance.  In 
turn,  the  economies  of  these  nations  are 
Important  to  our  own  economy  and  se- 
curity. 

IMP  resources  must  be  Increased  at 
this  time  to  meet  the  requirements  of 
the  rising  level  of  world  trade  and  stead- 
ily Increasing  oil  prices.  While  the  rela- 
tive level  of  IMP  activity  in  comparison 
with  total  world  imports  is  small — about 
4  percent — the  IMF  is  a  critical  catalyst 
which  can  and  has  stimulated  private 
and  public  emergency  financmg  aid  to 
countries  experiencmg  severe  balance- 
of-payments  difficulties. 

In  addition,  the  sometimes  hard  eco- 
nomic and  political  actions  required  by 
the  IMF  in  connection  with  its  assist- 
ance have  been  instrumental  m  turning 
governments  away  from  popular  dam- 
aging policies. 

The  IMF  is  able  to  play  this  Important 
role  of  catalyst  because  of  the  high  re- 
gard m  which  it  is  held  by  private  and 
public  financial  institutions.  For  this  im- 
portant relationship  to  continue,  IMP 
resources  must  be  maintained  at  a  rea- 
sonable level. 

Established  in  1945,  the  Fund  has  two 
basic  functions.  First,  it  oversees  the 
operation  and  evolution  of  the  mtema- 
tional  monetary  system.  Second,  the 
IMP  provides  short-term  financing  to 
countries  with  balance-of-payments  def- 
icits imtil  more  suitable  long-range  solu- 
tions to  such  problems  can  be  found. 
Member  nations  contribute  to  a  pool  of 
currencies,  allowing  each  country  to 
draw  from  the  pool  in  the  IMP  unit  of 
account,  the  special  drawing  right 
(SDR) . 

The  United  States  has  itself  benefited 
directly  from  its  drawing  privileges. 
Prom  1947-79,  the  United  States  drew 
SDR  $5.8  billion,  or  11.6  percent  of  the 
total  drawn  from  the  IMF  pool  over  this 
period.  Nearly  half  of  the  U.S.  drawing 
(SDR  $2.3  billion)  was  utilized  in  No- 
vember 1978  to  support  the  U.S.  dollar 
in  foreign  markets. 

The  IMP  is  the  world's  principal  source 
of  official  balance-of-payments  financ- 
ing, designed  to  support  effective  and 
cooperative  economic  programs  initiated 
by  member  countries  to  correct  their 
balance-of-payments  difficulties,  and 
thus  to  foster  global  monetary  stability. 
The  increase  in  the  U.S.  quota  would  be 
part  of  an  overall  increase  in  IMP  quotas 
totaling  50  percent,  from  SDR  $39  billion 
to  SDR  $58  billion,  recommended  by  the 
IMP  Board  of  Governors  on  December  11, 
1978,  pursuant  to  its  Seventh  General 
Review  of  Quotas.  The  increase  in  quotas 
will  constitute  a  permEuxent  expansion  of 
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the  nc^s  resources.  This  Increase  In  re- 
sources Is  needed  to  malntiiin  the  IMF's 
ability  to  meet  demands  during  a  period 
of  risiikg  international  trade  and  finan- 
cial transactions,  and,  especially,  during 
a  period  of  rapidly  Increasing  global  pay- 
ments imbalances  and  potential  strains 
on  the  international  monetary  system. 

In  short,  the  lUF  utilises  the  financial 
commitments  of  countries  in  strong  pay- 
ments positions  at  any  particular  point 
to  provide  financing  to  other  members 
facing  payments  difficulty.  Balance-of- 
payments  patterns  can  change  rapidly, 
and  many  IMF  members,  including  the 
United  States,  have  been  on  both  sides  of 
the  ledger,  providing  IMF  financing  at 
times  and  utilizing  it  at  others. 

Mr.  Speaker,  it  is  definitely  in  our  own 
national  interests  to  continue  to  play  a 
leading  role  in  the  International  Mone- 
tary Fund,  and  I  urge  a  strong  vote  in 
favor  of  this  bin. 

AMSMSlCniT  OmBB>   BT    MB.   CILICAX 

Mr.  OILMAN.  BCr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Ammdment  offered  by  Mr.  Gtluak:  Page  2, 
Uoe  19.  aMke  the  period  and  Insert  the 
following: 

In  the  admlnlatratlon  of  these  funds  It 
■haU  be  the  poUcy  of  the  United  States: 

(1)  that  the  Palestine  Liberation  Organi- 
sation shotild  not  be  given  membership  in 
the  Pund  or  be  given  observer  status  or  any 
other  official  status  at  any  meeting  sponsored 
by  or  aaaodated  with  the  Pund; 

(3)  that  the  United  States  Kxecutlve  Di- 
rector of  the  Pund  shall  promptly  notify  the 
Fund  of  such  poUcy; 

(3)  that  in  the  event  that  the  Pund  pro- 
vides either  membership,  observer  status,  or 
any  other  official  status  to  the  Palestine 
liberation  Organization,  such  action  would 
rwolt  in  a  serious  diminution  of  U.S.  sup- 
port; and 

(4)  that  upon  review  of  such  action,  the 
President  would  be  required  to  report  his 
recommendations  to  the  Congress  with  regard 
to  any  further  U.S.  participation  In  the  Pund. 

Mr.  OILMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Speaker,  the 
amendment  which  I  am  offering  today, 
along  with  the  gentleman  from  Florida 
(Mr.  Youwc)  is  identical  to  the  one  we 
offered  and  which  was  adopted  by  the 
House  to  the  International  Monetary 
Fund  (IMF)  authorization  bill  last  week. 
The  purpose  of  that  amendment  as  well 
as  this  (me  is  to  make  it  clear  that  the 
Congress  strongly  opposes  the  efforts  of 
certain  Arab  States  to  politicize  the 
IMF  and  opposes  the  PLOs  participa- 
tion oa  an  official  basis  in  any  IMP 
activities. 

In  response  to  congressional  action 
last  week  and  as  a  result  of  the  con- 
certed effort  by  the  executive  branch 
our  American  delegation  was  able  to 
gato  approval  of  a  U.S. -sponsored  res- 
olution in  the  IMF  to  bar  the  PLO 
Unfortunately,    this   is   only   the   first 


round  of  the  battla  Before  the  suloption 
of  that  resolution,  the  chairman  of  next 
week's  annual  meeting  of  the  IMF,  Mr. 
Amir  Jamal  of  Tanzania,  announced 
that  he  planned  to  allow  PLO  partici- 
pation under  his  own  authority  as  Chair- 
man. In  addition,  the  Arab  States  that 
are  seeking  PLO  participation,  in  an  ef- 
fort to  keep  the  issue  alive,  have  for- 
mally requested  that  an  item  called 
"observer  status  for  the  PLO,"  be  placed 
on  the  agenda  for  the  annual  meeting. 

Therefore,  it  is  extremely  important 
that  we  reaffirm  oui  position  on  this 
issue  in  opposition  to  the  inclusion  of 
terrorist  organizations  to  the  IMF.  The 
PLO  is  not  a  sovereign  state.  It  is  not 
an  economic  institution.  Its  acceptance 
into  the  Fund  would  establish  a  danger- 
ous precedent  that  could  lead  to  a  serious 
erosion  of  U.S.  support  for  the  Fund 
and  its  activities. 

Accordingly,  I  urge  my  colleagues  to 
join  in  strong  support  of  this  amend- 
ment. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  distinguished  chairman,  the 
gentleman  from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
we  have  studied  the  gentleman's  amend- 
ment and  it  is  an  admirable  one.  It  has 
already  been  adopted  in  the  authorizing 
bill.  It  is  valuable.  It  is  needed.  It  states 
our  position.  I  understand  there  is  gen- 
eral support  for  it  and  I  accept  it  on 
behalf  of  the  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Florida  fMr. 
Young)  and  thank  the  distinguished 
chairman  fMr.  Lono)  for  his  remarks  in 
behalf  of  the  committee  and  for  himself 
in  support  of  this  amendment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding.  I  want  to  advise 
the  gentleman  that  we  are  very  happy 
to  accept  this  amendment. 

I  would  like  our  colleagues  to  know 
that  this  is  basically  the  same  amend- 
ment that  was  added  to  the  authorizing 
bill.  It  has  been  adjusted  so  that  it  is 
germEUie  to  this  bill,  but  the  intent  and 
effect  is  exactly  the  same. 

D  1410 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  support  of  the  measure  and  for 
being  a  cosponsor  of  the  original  amend- 
ment. 

Mr.  CONTE.  Mr.  St)eaker,  will  the  gen- 
tleman yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  from  New  York  and  want  to 
associate  myself  witii  his  remarks. 

Mr.  OILMAN.  I  thank  the  gentleman 
and  wish  to  commend  him  for  his  strong 
support  and  leadership  on  this  impor- 
tant issue. 

Mr.  NEAL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  I  thank  the  gentleman  for 


yielding.  I  would  like  to  commend  the 
gentleman  for  the  leadership  role  he  has 
taken  on  this  issue.  As  has  been  pointed 
out.  we  accepted  tne  amendment  and  the 
authorizing  legislation.  At  this  time  it  is 
appropriate  to  command  the  Adminis- 
tration on  its  leadership  role  and  its 
success  in  keeping  the  PLO  out. 

Mr.  OILMAN.  I  thank  the  gentleman. 
I  hope  that  sort  of  support  in  barring 
the  FLO  will  continue  to  be  successful. 
•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
support  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Oilman)  . 

The  effort  to  obtain  observer  status 
for  the  PLO  at  the  International  Mone- 
tary Fund  is  a  slap  at  the  United  States 
and  its  friends. 

The  United  States  should  make  it  clear 
that  it  will  not  accept  observer  status 
for  the  PLO  at  the  IMF.  Although  we 
may  not  be  able  to  block  the  efforts  of 
certain  states,  Saudi  Ambia  among  them, 
to  obtain  observer  status  for  the  PLO. 
the  result  of  their  actions  will  be  a  sharp 
cut  in  U.S.  financial  support  for  this 
institution. 

The  IMF  is  a  cooperative  organization 
designed  to  help  pool  international  re- 
sources to  help  nations  overcome  eco- 
nomic difficulties.  It  has  performed  tre- 
mendous services  in  aiding  and  .stimulat- 
ing reforms  in  the  economies  of  Portugal, 
Italy,  and  Turkey,  among  other  nations. 

If  the  IMF  is  now  going  to  cease  being 
an  institution  of  cooperation  and  mutual 
support  and  become  one  of  contention 
over  poUtical  issues  in  which  the  major 
thrust  is  the  embarrassment  of  the 
United  States  and  its  friends,  it  no  longer 
deserves  our  support. 

The  PLO  is  not  a  government;  it  has 
sovereignty  over  no  twritory;  it  is  not 
a  nation.  There  is  absolutely  no  ground, 
therefore,  for  providing  it  membership 
in  or  observer  status  at  the  IMF.  The 
object  of  this  effort  is  to  advance  official 
recognition  of  the  PLO  which  is  con- 
trary to  U.S.  policy  and  which  must  re- 
main so.  The  United  States  must  make  it 
absolutely  clear  that  it  opposes  PLO  ob- 
server status  at  the  IMF  and  will  take 
strong  action  in  opposition  to  this  step. 

I  urge  support  for  th*  Oilman  amend- 
ment.* 

•  Mr.  WOLFF.  Mr.  Speaker,  last  week 
this  body  overwhelmingly  passed,  by  a 
vote  of  386  to  2,  an  amendment  offered 
by  my  friend  and  colleague  from  New 
York  (Mr.  Oilman).  This  amendment 
put  the  House  of  Representatives  on  rec- 
ord as  being  opposed  to  the  IMP  grant- 
ing observer  status  to  the  PLO.  The 
amendment  also  made  clear  that  the 
granting  of  any  such  status  "would  re- 
sult in  a  serious  dimunition  of  U.S.  sup- 
port." 

I  was  very  pleased  to  learn  early  this 
week  that  the  Board  of  Governors  agreed 
to  a  resolution  presented  by  the  United 
States  which  in  effect  prohibits  grant- 
ing the  PLO  observer  status  this  year. 

I  believe  that  this  vote  was  critical  for 
reaffirming  the  nonpolitacal  mandate  of 
the  IMF  and  the  World  Bank.  Other  in- 
ternational bodies  have  been  politicized 
and  impeded  in  carrying  out  their  man- 
dates because  of  PLO  politics.  Recogniz- 
ing the  PLO  at  the  U.N.  and  in  other 
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fora  has  had  the  effect  of  legitimising 
this  terrorist  group  in  the  international 
community.  To  try  to  legitimize  the  PLO 
in  a  political  forum,  such  as  the  General 
Assembly,  is  bad  enough.  To  grant  any 
sort  of  recognition  to  the  PLO  in  the  con- 
text of  an  international  financial  orga- 
nization is  absurd.  Perhaps  the  PLO 
would  like  to  lend  some  of  its  $1  milUon 
per  day  terrorism  budget  to  some  Third 
World  country  staggering  under  the  bur- 
den of  increased  oil  costs?  I  do  not  think 
they  want  to  spare  it.  The  PLO  has  no 
national  legitimacy,  sund  has  no  place 
in  a  forum  where  international  flnftnrifti 
matters  are  decided. 

Mr.  Speaker,  the  IMF  is  a  very  impor- 
tant Institution  for  the  United  States. 
We  borrow  from  the  IMF  to  help  with 
our  balance-of-payments  problems.  In 
fact  we  borrow  as  much  as  we  contribute. 
In  addition,  the  IMF  is  the  institution 
most  capable  of  dealing  with  the  incred- 
ible financial  dislocations  caused  by  oil 
price  increases.  This  is  not  the  time  to 
decrease  our  appropriation  to  the  IMF. 
The  critical  question  of  recycling  petro- 
dollars must  be  more  effectively  ad- 
dressed. If  we  reduce  our  appropriation, 
all  we  are  doing  is  decreasing  our  vot- 
ing rights,  diminishing  our  international 
financial  clout.  The  OPEC  countries  are 
increasingly  dominating  world  financial 
affairs.  This  is  not  the  time  to  abdicate 
our  responsibilities  for  the  enormous 
problems  of  world  finance.  For  the  sake 
of  international  stability,  we  must  con- 
tinue, strongly,  to  seek  solutions  to  the 
difficulties  posed  by  the  lopsided  trade 
imbalances  caused  by  oil  price  increases. 
We  cannot  afford  to  do  otherwise. 

I  understand  that,  despite  the  fact 
that  the  U.S.  resolution  passed,  there 
may  still  be  efforts  to  bring  up  the  ques- 
tion of  PLO  observer  status  as  an  issue 
to  be  debated.  Thus  Congressman  Gil- 
man  is  offering  an  amendment  very  simi- 
lar to  the  one  overwhelmingly  passed  by 
this  body  last  week  to  the  authorization 
bill.  I  think  that  it  would  be  worthwhile 
to  pass  this  amendment,  to  show  the  IMF 
how  serious  we  are  about  this  issue. 

This  year  the  U.S.  view  on  observer 
status  for  the  PLO  prevailed.  If  we  reduce 
our  participation  now,  who  is  to  say  what 
will  happen  next  year.  The  IMF  is  too 
important  an  organization  for  us  to 
stand  by  while  this  organization  is  rent 
apart  by  political  matters  which  have 
no  place  in  financial  discussions.  We 
must  not  pull  back  and  let  oil  politics 
dictate  oil  financing.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr 
Oilman)  . 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MADIGAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  387,  nays  1, 
not  voting  44,  as  foUows: 


Abdnor 

Addabbo 

Akalu 

AlbosU 
A  e  aoder 
Ambro 
Anderson, 

CalU. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Aahbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Bad  ham 
Bafalis 
BaUey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bellenion 
Benjamin 
Bennett 
Bereuter 
BevUl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonier 
Bcnlfer 
Bouquard 
Brademaa 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brocmfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Burton,  PhUUp 
Byron 
CampbeU 
Carney 
Carr 

Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
dinger 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Courter 
Crane,  Daniel 
Crane,  Philip 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Dan'e'son 
Dannemeyer 
Daschle 
Davis,  Mich, 
de  la  Oarza 
Deckard 
Dellums 
Derrick 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dornan 
Dougherty 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
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Edgar 

■d  wards.  Ala. 
Edwards,  CalU. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
PasceU 
Pazlo 
Fenwlck 
Perraro 
Pindley 
Pish 
Plsher 
Plthlan 
Plippo 
Plorio 
Poley 

Ford,  Mich. 
Pord,  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Frost 
Puqua 
Oarcla 
(3aydos 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Olngrlch 
Olnn 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Qradlson 
Gramm 
Orassley 
Gray 
Oreen 
Grlsham 
Ouarlnl 
Oudger 
Quyer 
Hagedom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hansen 
HarUn 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUIU 
Hlnson 
HoUand 
Hollenbeck 
Hopkins 
Horton 
Hoirard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
KoBtmayer 
Kramer 
LaPalce 


lAeomarslno 

Latta 

Leach,  Io«« 

Leath,  Tex. 

Lederer 

l>ee 

Lehman 

Lei  and 

Lent 

Le  vitas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Luadlna 

Lungren 

McClory 

McCormaek 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Mar:enee 

Marriott 

Martin 

Mattox 

Mavroules 

MazzoU 

Mica 

Bflchel 

Mikulskl 

Mll'er,  Calif. 

Miller,  Ohio 

Mloeta 

Mlnlsh 

Mitchell,  N.T. 

Moakley 

Moffett 

Klollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Motti 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Ind. 

Natcher 

Neal 

Ne-lzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Railsback 

Rsn?el 

Ratchford 

Regula 

Reuss 

Rho-ies 

Richmond 

RInaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 


Both 

Roybal 

Rudd 

Ruaso 

S*bo 

Santlnl 

Sattemeld 

Sawyer 

Scheuer 

Schroeder 

Schulse 

Sebellus 

Selberllng 

Senaenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  lows 

Smith,  Nebr. 

Snowe 

Snyder 

Solars 

Solomon 

Spellman 

Spence 


StOermatn 

EUck 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

TauEln 

Taylor 

Thomas 

Thompson 

Trailer 

Trlble 

UdaU 

nilman 

Van  Deeriln 

Vanrter  Jagt 

Vanlk 

Vento 

NATS— 1 
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Volkmar 

Waigrsn 

Walktt 

Vv  ampler 

Watklas 

Wa'^man 

Weaver 

Welaa 

White 

Whltier 

Whltuker 

Whlttra 

WUUams,  Mont. 

WUllams,Ohlo 

WUaon.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wri^t 

Wyatt 

Wydlar 

Wylle 

Tates 

Tatron 

Young.  Alaska 

Toung,  Fla. 

Young,  Mo. 

Zab'ockl 

Zeferatu 
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Anderson,  ni. 

Oltckman 

Myers.  F». 

Bethune 

Hance 

Nolan 

Biaggl 

Holt 

Pepper 

Bowen 

Holtzman 

Quayle 

BuUer 

Icbord 

Qumen 

Carter 

Jenrette 

Roberts 

Cavanaugh 

Johnson,  Colo. 

Rousaelot 

Cblsbom 

Leach.  La. 

Royer 

Collins,  m. 

McCloskey 

Synmis 

Corman 

McBwen 

Whltehurst 

Davis,  B.C. 

MatUs 

WUson,  Bob 

Derwlnskl 

Matsul 

WUson,  C.  H. 

Dixon 

Mitchell,  Md. 

Winn 

Dodd 

Moorhead. 

Donnelly 

Calif. 

Downey 

Musto 

D  1420 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

GCNEaAI.   LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendment  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Brooks)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

PERMISSION  FOR  COMMITTEE  ON  INTEKIOE  AND 
INStnLAK  AFTAIRS  TO  HAVE  TTNTIL  5  P.M..  PRI- 
DAT,  SEPTEMBEB  26,  1980.  TO  TXLX  SXTNOaT 
SEPOKTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  have  until  5 
p.m.,  Friday,  September  26.  in  which  to 
file  sundry  reports. 

The  reports  are  on: 

H.R.  7960,  relating  to  trust  status  of 
certain  lands  for  Edison  Chiloquin; 

H.R.  5108,  relating  to  enrollment  of 
Metlakatla  Indian  community; 

H.R.  6257,  relating  to  management  of 
certain  national  forest  lands; 

H.R.  3489,  relating  to  enlargement  of 
Bumping  Lake; 

S.  1972,  relating  to  Sangre  de  Cristo 
Development  Co.,  Inc.;  and 

H.R.  8112.  relating  to  the  Ute  Moun- 
tain Ute  Indians. 

And  others  which  may  be  ready  for 
filmg. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleD;ian 
from  Ariiona? 

Ttiere  was  no  objection. 
D  1430 

(By  unanimous  consent  Mr.  Masigan 
was  allowed  to  speak  out  of  order  for  3 
minutes.) 

vkCKDKirr  ifTjaT  camcxi.  lcttbi  rxoic  demo- 

OATIC    HATIONAL    COHXTmS    TO    BAIUIOAD 

Botcurma 

Ux.  BCAOIOAN.  Mr.  Speaker,  I  have 
served  in  this  House  for  8  years,  and  have 
never  taken  part  in  any  type  of  dilatory 
practice  in  the  8  years  that  I  have  served 
here. 

A  few  weeks  ago.  the  President  of  the 
United  States  assured  me  personally,  in 
the  presence  of  Mr.  STACcns,  Mr.  Florid, 
and  others,  that  the  railroad  deregula- 
tion bill  was  a  bipartisan  effort,  that  it 
should  be  regarded  as  such,  and  that  he 
regarded  it  as  such  an  effort.  It  passed 
here  with  the  support  of  Republicans.  It 
passed  in  the  Senate  with  the  support  of 
Republicans, 

Now,  I  am  given  to  understand  that 
Ambassador  Strauss,  the  President's 
campaign  manager,  and  Secretary  Gold- 
schmidt.  Secretary  of  the  Department 
of  Transportation,  are  calling  in  the 
executives  of  all  the  raihroads  in  America 
to  a  breakfast  meeting  in  the  Madison 
hotel  next  week  to  "talk  about  the  needs 
of  the  Democratic  National  Committee 
in  advance  of  the  President's  signing  the 
deregulation  bill." 

As  I  have  said,  I  have  never  taken  part 
in  any  dilatory  practice  in  this  House  in 
the  8  years  that  I  have  served  here,  but 
until  this  meeting  is  canceled  I  will  de- 
mand a  recorded  vote  on  everything, 
and  I  will  object  to  every  unanimous- 
consent  request  that  is  made. 

This  is  a  letter  announcing  the  meet- 
ing. I  think  there  needs  to  be  another 
letter  canceling  the  meeting. 

I  yield  back  the  balance  of  my  time. 

(By  unanimous  consent,  Mr.  c:haj>pell 
was  allowed  to  speak  out  of  order  for  2 
minutes.) 

TH»  SPAXTAm  AT  TH^MOPTUtf 

Mr.  CHAPPELL.  Mr.  Speaker,  our 
great  Democratic  team,  in  its  usual  good 
way,  rose  to  the  challenge  of  a  brave  and 
courageous  Republican  team  last  night 
at  Pour  Mile  Run  Ball  Park  during  the 
19th  Annual  Congressicxial  Baseball 
Game.  It  is  with  a  feeling  of  both  ad- 
miration and  sadness  that  I  recount  this 
great  contest. 

My  admiration  for  such  courage  is 
re^.  I  always  feel  heartened  by  the  spec- 
tacle of  men  bravely  facing  hopeless 
odds. 

•nie  Spartans  defeat  at  Thermopylae, 
ttevy  Crockett  and  Jim  Bowie  at  the 
Alamo.  Those  images  do  stir  the  blood 
of  any  patriot. 

Of  course,  one  thing  about  such 
f®*^«^to  tiwse  who  participate  in 
them— la  the  fact  that  whUe  the  odds 
may  seem  hopeless— no  one  can  know 
the  outcome  in  advance. 

As  Jabn  Paul  Jones  proved:  A  refusal 
to  surrender  can  lead  to  victory.  Such 
was  not  last  night's  expression.  Our  op- 
P^mto  surrendered  at  the  end  of  the 
•«th.  ITie score:  21  to  ». 

Unfortunately,  the  situation  of  the  Re- 


publican baU  team  last  night  was  not  like 
the  battle  of  John  Paul  Jones  against 
the  British. 

It  was  more  like  the  attempt  of  the 
medieval  English  King  Kanute  to  stop 
the  oncoming  tide  by  lashing  the  waves. 

This  causes  me  much  sadness. 

I  am  very  saddened  to  see  a  once 
worthy  opponent  so  hopelessly  felled  in 
batUe. 

Yet  it  was  but  madness  for  the  Re- 
publicans to  challenge  the  very  tide  of 
overwhelming  power. 

There  is  a  difference,  after  all,  between 
jumping  in  front  of  a  runaway  horse  in 
an  attempt  to  save  its  rider  and  jiunping 
in  front  of  an  avalanche. 

The  first  is  heroism.  The  second 
suicide. 

And  so  I  am  sad  to  see  my  Republican 
colleagues  come  to  such  a  pass. 

But  wait.  Perhaps  there  is  a  lesson 
here.  All  is  not  lost  by  our  fallen  com- 
rades for  they  leave  a  lesson  for  our 
posterity. 

It  occurs  to  me  the  reason  King  Kanute 
ordered  the  tide  to  bait  was  not  in  any 
expectation  that  it  would  stop. 

In  fact,  he  purposely  took  up  this  fu- 
tile contest  in  order  to  prove  his  limita- 
tions to  his  subjects. 

Some  things,  he  said,  I  can  oppose. 
Others,  I  cannot. 

Such  was  the  lesson  I  feel  certain  our 
Republican  colleagues  learned  last  night. 

Some  things  undoubtedly  they  can  do. 
But  there  are  other  things  thev  should 
not  be  expected  to  do — such  as  defeating 
Democrats. 

Mr.  Sneaker,  the  members  of  the  Dem- 
ocratic ball  team  stand  humble  in  vic- 
tory and  respectful  of  the  brave  and 
courageous  Reoublicans  who  fought  until 
capitulation  at  the  end  of  the  sixth  and 
thusly  proved  that  sometimes  surrender 
is  the  better  part  of  valor. 

I  offer  the  game  statistics  for  all  to  see. 


DEMOCRATS  VERSUS  REPUBLICANS  1980 
DEMOCRATS 

AS 

R 

H 

RBI 

Fauntroy  lb 

6 
2 
5 
4 
5 
S 
3 
S 
1 
2 
0 
1 
1 
1 

41 

4 

1 
3 
2 
1 
1 
3 
1 
1 
2 
1 
0 
0 
1 

21 

4 

1 
3 
2 
2 
1 
2 
1 
0 
1 
0 
0 
0 

1 

18 

1 

Synar  rt 

Ricilecf 

Sabo2b 

1 
5 
0 

Chappellc 

MottI  p... 

Bonior  ]> 

Downey  3b 

Moffetllf 

Fazio  If „ 

Panettart 

Hutto  lb 

:::::::::;::::^:: 

1 
0 
2 
4 
0 
1 
0 

n 

Duncan.  B.  If... 
Stenhdin  ph... 

ToUl.... 

— "''"'_ 

0 

1 

16 

REPUBLICANS 

AB 

R 

H 

RBI 

McCloskey  If... 

3 
2 

4 
2 
3 
3 
3 
1 
3 
0 
0 

2 
1 
0 
0 
0 
I 
0 
0 

1 

2 
2 

1 
1 
3 
0 
0 
1 
0 
0 

1 

0 
0 

n 

Clauien  rf 

Pursall  lb 

0 
6 

lee  SI 

Paulcf 

" 

1 

n 

Williams  c 

0 

Cochran  2b 

n 

Beard  3b 

0 

Cohen  p 

Pritchard  pr 

Royer  ph 

— 

0 
0 
0 

ToUI.... 

i 

24 

9 

7 

7 

1     2     3     4     5     6    Total 

Democrab 

Republians 

4      2      6      3      2      4         21 

2     0     0     5      0     2          9 

E— Lae  2,  Beard  2.  Downey.  Hutto.  LOB— Demos  8,  Repubi  4. 
2B— ChappHI,  Bonior,  Puriell,  Wiliams.  36— Rietle;  HR— 
Downey  (1).  SB— Fauntroy  6,  Synar  3,  Rieile  3,  Chappell  1, 
MoHetl  1,  Fazio  2,  Russo  1,  PanstU  1,  Stenholm  1,  McCloikey  1, 
Williams  1,  Pritchard  2.  SAC— Lm. 


IP 

H 

R     ER     BB 

SO 

Democrat  pitchini: 

MottI,  R.  (W,  4-2) 

Republican  pitchini: 

Cohen,  B.  (L,  Z-4) 

6 
6 

7 
18 

9       6       2 
21      16       4 

7 
8 

HBP— Panetta,  Moffett,  Clausen.  WP— Cohen  2,  MottI  1. 
PB— Williams  2,  Chappell  1. 

Democrat  coach— Bill  Chappell,  Republican  coach— Cart 
Pursell.  Republican  general  manager— Sil  Conte.  Field— Aleun- 
dria,  Va.  Date— Sept  24,  19M;.  Scoreri-Joe  Foley.  T— 2:15. 

(By  unanimous  consent  Mr.  Purseli 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

A  REPUBLICAN  PROMISE 

Mr.  PURSELL.  Mr.  Speaker,  I  realize 
the  Republican  Party  vtas  defeated  last 
night  in  a  close  game,  but  I  just  wanted 
to  indicate  that  the  big  victory  is  yet  to 
come,  on  November  4.  So,  I  just  say,  I 
hope  that  they  feel  comfortable  in  their 
sweet  victory  last  night,  because  the 
evening  of  November  4  we  will  see  a 
great  victory  for  our  party,  our  new  base- 
ball club,  because  we  are  going  to  have 
about  30  new  ballplayers  next  year  and 
we  will  be  ready  to  play  at  Baltimore 
Stadium  and  be  ready  lor  revenge  next 
year. 

So,  good  luck,  and  wfe  wish  you  well. 
We  all  had  a  lot  of  fun.  Everybody  had 
a  chance  to  make  a  lot  of  errors — mental, 
hitting,  fielding.  We  made  them  last 
night,  but  not  on  November  4. 

AMENDMENT  OFFERED  BIT  MB.  BAUMAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  2.  after  the  period  oa  line  19.  add  the 
following  new  sentence:  Notwithstanding 
any  other  provision  of  this  Act  the  amount  of 
Special  Drawing  Rights  an4  the  dollar  equiv- 
alent thereof  made  available  In  this  Act  shall 
be  reduced  by  10  percent.". 

Mr.  BAUMAN.  Mr.  Speaker,  this  is  a 
10 -percent  cut  in  the  bill  that  is  before 
us.  Ten  percent  of  $5,587,893,000  comes 
out  to  about  half  a  billion  dollars  plus. 

Now,  I  recognize  that  in  the  world  in 
which  we  live  in  the  Houec  of  Represent- 
atives that  half  a  billjon  dollars  may 
seem  somewhat  insignificant  to  some 
Members,  but  to  me  and  a  great  many 
other  Americans  it  is  a  lot  of  money.  I 
chose  10  percent  because  I  thought  it  was 
a  representative  figure  and  was  a  way  of 
the  House  expressing  its  concern  about 
the  economy  and  the  fact  that  we  are 
going  home  without  a  balanced  budget; 
going  home  with  an  enormous  deficit  fac- 
ing us  for  this  current  fiscal  year  and 
for  the  new  one  that  begins  in  a  few 
days. 

I  happen  to  believe  the  $5.5  billion  in 
this  bill  for  the  IMP  can  stand  a  modest 
10-percent  cut.  After  aD,  this  bill,  $5.5 
billion,  is  being  added  to  the  more  than 
$8  billion  of  the  IMF'S  quota  already 
imposed  upon  the  United  States. 
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I  quite  understand  the  argument  that 
has  been  made  by  those  who  support  the 
International  Monetary  Fund's  full 
fimding,  that  this  is  not  really  an  appro- 
priation. I  am  not  going  to  repeat  their 
argument  because  I  want  the  Members 
to  Usten  to  it.  It  is  very  interesting  to 
hear  a  Member  of  Congress  explain  why 
an  appropriation  bill  is  not  an  appropri- 
ation. It  has  something  to  do  with  the 
amounts  staying  in  the  hands  of  the 
Treasurer  and  being  available,  and  so 
on,  but  nevertheless  we  do  have  an  ap- 
propriation bill  before  us  and  the 
amount  is  $5.5  billion. 

My  amendment  would  cut  it  by  10  per- 
cent. There  is  a  real  question  of  whether 
or  not  the  IMF  needs  the  additional 
money.  Its  track  record  is  really  not  all 
that  good.  Some  of  our  colleagues  re- 
ferred to  the  fact  that  an  internal  analy- 
sis by  IMF  itself  states  that  less  than  a 
third  of  its  programs  have  been  success- 
ful by  their  own  estimation.  Others  have 
made  the  charge  that  the  policies  of  the 
IMF  have  sought  to  impoverish  many  of 
the  Third  World  countries  by  their  very 
liberal  approach  to  credit  and  the  ap- 
proval of  credit  ratings  of  these  nations. 

We  all  know  we  have  an  enormous 
Federal  deficit,  and  these  moneys  must 
be  borrowed  by  the  U.S.  Treasury — and 
let  us  not  kid  ourselves,  this  at  the  very 
least  is  an  interest  subsidy  for  the  IMF, 
because  the  taxpayers  will  have  to  pay 
interest  rates  in  the  open  market  to  bor- 
row this  money  and  bring  it  into  the 
Treasury,  and  make  the  money  available 
to  the  IMF. 

D  1440 

So  if  the  Members  would  like  to  save 
approximately  a  half  a  billion  dollars  in 
one  rollcall  vote,  I  would  hope  that  they 
would  support  this  amendment.  It  may 
require  that  there  be  some  renegotiation 
with  the  other  members  of  the  IMF,  but 
in  fact  that  is  our  prerogative  here  in 
the  Congress  to  approve  or  disapprove  of 
these  negotiations.  We  have  no  obliga- 
tion to  ratify  what  the  international  bu- 
reaucrats who  are  involved  recommend. 
We  have  the  final  say  on  the  people's 
money,  as  the  Constitution  provides. 

Mr.  Speaker,  I  would  hope  that  the 
Members  will  support  this  modest  10- 
percent  cut  in  the  funding  for  the  IMF 
quota  increase. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  rise  in  opposition  to  the  amendment. 

I  oppose  the  amendment  as  it  is  totally 
unnecessary,  gratuitous,  and  not  accom- 
plishing the  purpose  the  gentleman  from 
Maryland  (Mr.  Bauman)  wants  to 
achieve.  In  the  first  place,  th's  is  not 
a  foreign  a*d  bill.  This  is  a  bill  to  pro- 
vide a  mechanism  for  stabilizing  inter- 
national economies  which  are  under 
great  stress  because  of  the  various  things 
that  are  going  on  in  the  world. 

I  would  point  out  that  if  we  cut  this 
appropriation,  we  are  simply  playing  into 
the  hands  of  the  Arab  countries  that 
would  love  to  be  allowed  to  increase  their 
quotas.  What  we  have  to  do  is  to  main- 
tain our  quota,  wh'ch  is  20  percent, 
enough  to  keep  a  veto  power,  so  that 
the  Arabs  cannot  get  together  and  have 
all  the  underdeveloped  countries  get  to- 
gether and  gang  up  on  us. 


I  might  point  out  that  there  are  $70 
billion  worth  of  gold  assets  in  this  In- 
ternational Monetary  Fimd,  and  if  we 
have  any  sense  at  all,  we  will  try  to  keep 
control  of  it  and  not  turn  it  over  to  the 
Arab  countries. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  like  to 
make  the  point  that  any  reduction  in  any 
amount  whatsoever  would  cause  a  seri- 
ous foreign  policy  problem  for  the  United 
States.  The  IMF.  with  the  U.S.  leader- 
ship, just  precluded  the  FLO  from  being 
considered  as  observers  at  their  meeting. 
I  think  any  indication  at  all  on  the  part 
of  the  United  States  that  we  were  with- 
drawing or  reducing  our  level  of  interest 
would  cause  a  great  number  of  people  in 
that  institution  to  take  a  look  at  that 
vote  again,  and  I  think  it  would  be  highly 
risky. 

In  addition,  I  ought  to  point  out  that 
what  the  subcommittee  chairman  indi- 
cated is  correct,  that  this  is  not  foreign 
aid.  The  United  States  is  the  second 
largest  drawer  on  this  fund  of  anybody  in 
the  world. 

I  would  also  like  to  point  out  that  we 
have  a  fundamental  world  economic 
problem  that  we  are  trying  to  deal  with 
here.  In  1975  the  trade  surplus  of  OPEC 
was  $3  billion  and  the  rest  of  the  world 
had  a  deficit  of  $3  billion.  Five  years  later 
OPEC  has  a  surplus  of  $120  billion,  and 
the  rest  of  the  world  has  a  deficit  of  $120 
billion. 

Yet  the  IMF,  which  is  the  major  in- 
strument by  which  we  balance  out  the 
economic  problems  that  are  caused  by 
things  Uke  that,  would  be  affected,  and 
the  size  of  the  IMF  in  relationship  to 
world  trade  has  been  reduced  by  half. 
We  are  in  a  dangerous  situation.  These 
amounts  have  been  negotiated.  We  have 
no  alternative  but  to  stick  to  them  if  we 
want  to  provide  U.S.  leadership  in  an 
important  institution  for  the  U.S.  econ- 
omy. 

Mr.  Speaker,  I  would  urge  a  "no"  vote 
on  this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
let  me  point  out  that  we  are  not  doing 
ourselves  any  favor  by  cutting  this  down. 
What  we  are  doing  is  playing  into  the 
hands  of  the  Arabs  who  are  begging  to 
increase  their  quotas.  They  would  love 
this. 

This  calls  to  my  mind  some  of  the 
raids  made  on  corporations  that  have 
nice,  big,  juicy  treasuries.  Here  is  $70 
billion  worth  of  gold  that  many  coun- 
tries would  like  to  get  control  of,  just 
like  an  awful  lot  of  people  would  love  to 
get  control  of  our  big  corporations.  That 
is  why  we  often  see  proxy  fights,  and  this 
is  in  a  sense  rather  analogous  to  that 
situation. 

Mr.  Speaker,  I  hope  we  vote  this 
amendment  down.  It  would  be  very  dam- 
aging to  our  national  interest. 

Mr.  LEACU  of  Iowa.  Mr.  Speaker,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Speaker,  this  can  only  be  de- 


scribed as  a  mischievous  amendment.  It 
is  like  cutting  off  our  nose  to  spite  our 
face.  If  we  reduce  our  membership  quota 
in  the  IMP,  other  countries  will  propor- 
tionately Increase  theirs. 

I  would  like  to  give  some  examples  of 
the  tsrpes  of  things  other  countries  have 
in  mind.  Coimtries  like  Jamaica  could 
use  their  increased  clout  to  work  for 
changes  in  the  IMF  charter  to  get  loans 
with  no  strings  attached. 

Venezuela  could  press  the  IMF  to  tie 
the  issuance  of  world  llqtddlty  SDK's 
only  to  developing  countries. 

Tanzania  might  take  the  opportunity 
to  press  for  a  new  agency  to  take  over 
the  IMF,  an  agency  to  work  on  the  one- 
state-one-vote  principle,  in  which  the 
United  States  would  lose  almost  total 
control. 

Vietnam  could  take  our  decrease  In 
influence  in  the  IMF  as  an  opporttmlty 
to  call  for  the  creation  of  a  new  trust 
fund  to  distribute  the  IMF  gold  stock  to 
other  coimtries  rather  than  the  original 
contributors  of  the  gold. 

France  has  been  longing  for  a  long 
time  to  increase  their  influence  in  the 
IMF  and  to  lessen  the  role  of  the  VS. 
dollar  in  international  finance. 

Germany  might  welcome  its  increased 
vote  share  to  work  against  the  dollar 
substitution  accoimt. 

The  Arab  States  might  move  to  po- 
liticize the  Fund's  decisions  against  the 
interest  of  Israel. 

The  real  losers,  if  we  adc^it  this 
amendment,  will  be  the  American  public. 
They  certainly  do  not  support  a  dimin- 
ished role  for  the  United  States  in  this 
international  financial  system.  They  do 
not  want  to  see  the  IMF  resources  turned 
over  to  developing  countries.  They  do  not 
want  to  see  the  dollar  replaced  by  the 
deutschemark  or  the  yen,  and  they  do 
not  want  to  see  the  PLO  seated  at  IMF- 
World  Bank  meetings. 

Mr.  Speaker,  I  believe  the  supporters 
of  this  amendment  sell  the  American 
people  short.  The  coimtries  of  the  IMF 
have  legitimate  concerns,  but  we  all 
know  the  extraordinary  problems  in- 
herent in  international  finance  today. 

Mr.  Speaker,  this  is  simply  not  a  time 
to  play  parliamentary  games  with  the 
International  Monetary  Fimd.  The  world 
economy  is  far  too  fragile  for  such 
foolishness. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  appre- 
ciate my  friend's  yielding. 

I  take  this  time.  Mr.  Speaker,  just  to 
impress  upon  the  House  that  from  the 
standpoint  of  the  prestige  of  the  United 
States  of  America  I  cannot  think  of  a 
more  Important  vote  that  we  are  going 
to  have  in  this  entire  session  than  the 
vote  we  will  soon  make. 

Last  week  in  this  very  House  we  made 
a  commitment  to  the  International 
Monetary  Fund  and  to  our  partners 
around  the  world  that  we  would  accept 
the  quota  that  we  foueht  for.  I  think  the 
big  thing  to  remember  is  that  this  is  a 
vote  for  the  United  States  of  America, 
the  Nation  that  fought  for  this  partlcu- 
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lar  quota.  If  we  cut  other  countries,  as 
has  been  eloquently  said,  this  is  going  to 
be  taken  as  a  signal  by  Saudi  Arabia. 
The  fact  that  we  just  voted  on  the  PLO 
question  100  to  nothing  or  100.000  per- 
cent to  nothing  should  reenforce  our 
vote  for  keeping  the  quota  that  the 
XThited  States  has  fought  for.  If  we  do 
not.  other  countries  will  laugh  at  us  next 
week  when  they  assemble. 

Mr.  Speaker,  I  hope  we  recognize  owr 
true  responsibility  and  back  up  our  vote 
today  and  next  week.  If  Members  are 
against  the  IMF — and  there  are  about 
180  Members  in  this  House  who  vote 
against  it — that  is  fine,  and  I  under- 
stand that. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the  gen- 
tleman  from  niinots. 

Mr.  HYDE.  Mr.  Speaker.  I  would  like 
to  commend  the  gentleman  from  Mary- 
land (Mr.  Bahhar)  for  offering  this 
amendment.  I  will  not  support  the 
amendment,  but  at  the  same  time  I  do 
not  label  it  "mischievous"  at  all.  I  think 
It  Is  a  statement  of  austerity  that  the 
gentleman  has  made  consistently,  one 
which  we  ought  to  hear  more  about. 

But  I  think  in  this  case  it  is  misplaced 
because  Uiis  appropriation  does  not  re- 
sult in  any  net  drawdown  of  U.S.  assets. 
Therefore,  this  will  not  increase  the  def- 
icit. Simply  by  appropriating  this  money 
we  are  entitled  to  have  a  reciprocal  use 
of  the  special  drawing  rights  that  the  In- 
ternational Monetary  Fund  produces. 

One  of  the  most  important  factors  to 
be  considered  is  confidence  in  the  econo- 
mies of  developing  countries.  Private 
banks  make  a  significant  contribution 
to  investment  in  these  developing  coun- 
ties. If  we  signal  a  shrinldng  back,  a 
lessening  interest  in  the  stability  of 
these  economies,  by  withdrawing  from 
a  commitment  that  we  have  made  to  the 
International  Monetary  Fund,  so  will 
private  investors.  If  we  are  interested  in 
the  economies  of  these  countries  being 
strong  and  in  using  that  weapon  other 
than  Just  a  military  weapon  to  resist  the 
aggression  of  communism,  which  occurs 
in  the  economic  field  as  well  as  the  mili- 
tary field,  we  will  want  to  keep  the  IMF 
strong,  and  we  do  want  to  keep  our  lead- 
ership in  the  IMF.  This  is  not  adding  to 
the  deficit. 

Mr.  Speaker.  I  respectfully  lu^e  defeat 
of  this  amendment,  once  again  saluting 
my  friend,  the  gentleman  from  Mary- 
land (Mr.  Bauxah)  . 

Mr.  JACOBS.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Speaker,  several  orators  in  the 
past  few  minutes  have  said  that  this 
amendment  would  diminish  our  quota  to 
the  International  Monetary  Fund. 

I  wonder  if  I  could  have  the  atten- 
tion of  the  subcommittee  chairman  of 
the  Committee  on  Banking.  Finance  and 
Urban  AlTairs  and  ask  this  question- 
Has  the  bill  that  passed  this  House  the 
other  day  been  signed  by  the  President? 

Mr.  NEAL.  Mr.  Speaker,  if  the  genUe- 
man  will  yield,  not  to  my  understand- 
ing. It  is  my  imderstanding  that  the  Con- 
gress and  the  President  want  to  deal  with 


both  the  authorizing  and  the  appropria- 
tion biUs  at  the  same  time. 
0  1450 

Mr.  JACOBS.  So  you  see  that  the 
amendment  proffered  by  the  gentleman 
from  Maryland  (Mr.  Bauuan)  does  not 
in  any  way  diminish  our  commitment  to 
the  International  Monetary  Fund.  It 
only  provides  that  only  90  percent  of  the 
increase  will  take  place. 

The  United  States  has  now  21  percent 
of  the  voting  power  on  the  question  of 
whether  the  quotas  of  the  various  and 
several  nations  will  increased.  The  U.S. 
Government  has  not  as  yet  by  law  been 
authorized  even  to  vote  on  the  question. 

So  let  the  House  and  the  record  know 
and  imderstand  that  it  is  inaccurate  to 
say  that  the  amendment  proffered  by 
the  gentleman  from  Maryland  (Mr. 
Baukan)  will  diminish  our  commitment 
to  the  Intemat'onal  Monetary  Fund.  The 
question  before  the  House  is  whether  it 
shall  be  increased  by  5,000  times  a  mil- 
lion dollars  of  Ainerican  taxpayers' 
money. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Keep  in  mind  that  at  one  time  the 
quotas  in  the  Internat  onal  Monetary 
Fund  were  13  percent  of  the  total  world 
trade.  Those  have  now  gone  down  to 
about  4  percent.  Inflation  and  an  ex- 
panding world  econDmy  has  made  the 
International  Monetary  Fund  a  smaller 
part  of  the  world  economy.  It  is  felt 
necessary  not  to  go  back  to  the  13  per- 
cent, but  to  raise  it  somewhat  up  to  16 
percent,  to  give  us  a  little  cushion.  Now, 
that  is  the  purpose  of  it. 

If  we  let  this  amendment  go  through, 
let  the  whole  Fund  go  up,  but  cut  our 
share  just  back  a  little,  then  we  will  be 
getting  a  little  bit  less  than  what  we 
hoped  to  keep,  namely,  slightly  more 
than  21  percent.  It  is  very  important  that 
we  keep  our  veto.  Now,  15  percent  would 
be  needed  to  give  us  a  veto.  But  there  are 
also  many  votes,  like  the  PLO  vote,  which 
can  be  done  in  the  maiority  where  we 
have  to  get  other  countries  to  help  us. 

So  we  do  need  a  certain  percentage 
there  if  we  are  going  to  keep  control.  I 
would  hope  that  the  gentleman  would 
recognize  the  practicalities  of  dealing 
with  an  international  organization,  with 
all  of  the  Arab  countries  and  underde- 
veloped countries  that  are  just  thirsting 
to  cut  us  down  to  size,  ard  I  would  hope 
the  gentleman  would  withdraw  his  sup- 
port for  this  amendment. 

Mr.  JACOBS.  I  would  say  to  the 
gentleman  that  if  this  mechanism  per- 
mitted small  countries  to  cut  us  down 
to  size  in  the  way  the  gentleman  sug- 
gests, I  would  agree  with  the  gentleman. 
But  I  point  out  that  if  the  Bauman 
amendment  passes,  a.s  a  practical  mat- 
ter it  simply  would  mean  that  the  United 
States  would  cast  its  21  percent  of  the 
vote,  and  a  very  substantial  part  of  the 
contribution,  by  the  way,  if  the  United 
States  does  not  increase  its  quota,  other 
countries  are  not  going  to  put  up  that 


kind  of  money  just  to  let  the  PLO  come 
in  to  take  a  look  at  what  is  going  on  in 
some  meeting  someplace.  Do  not  kid 
yourselves  about  that. 

The  fact  is  that  the  quota  has  not  as 
yet  been  increased,  and  the  U.S.  Gtovem- 
ment  has  not  even  be4n  authorized  to 
vote  to  increase  it  yet.  3o  this  reduction 
is  really  an  amendment  that  would  al- 
low 90  percent  of  the  $5.5  billion  in- 
crease, rather  than  the  full  amount. 

Mr.  NEAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  I  just  want 
to  point  out  to  the  gentleman  that  we 
have  taken  the  lead  hiBtorically  in  the 
quota  increases,  and  over  one-half  of 
the  member  coimtries  in  the  IMF  have 
already  agreed  to  increase  their  quota 
by  50  percent. 

I  have  to  say  again  that  we  discussed 
rather  extensively  during  the  authoriz- 
ing legislation  that  this  is  to  our  ad- 
vantage, maintaining  a  strong  voice  in 
the  IMF  is  to  our  advantage;  it  is  not 
to  the  advantage  of  other  countries. 

Let  me  give  the  Members  an  example 
of  the  sort  of  questions  that  are  decided 
and  that  we  could  have  an  influence  on 
bv  maintaining  our  strong  voice  in  the 
IMF. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Indiana  (Mr. 
Jacobs)  has  expired. 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  gentleman  from 
Indiana  be  allowed  to  proceed  for  3  ad- 
ditional minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  speak  for  2  minutes  out 
of  order.) 

LOSING      THE       19TH      ANNUAL      CONGRESSIONAL 
BASEBALL  GAME 

Mr.  CONTE.  Mr.  Speaker,  last  night 
at  Four-Mile  Run  Park  in  Alexandria  a 
titanic  struggle  between  the  Democrats 
and  Republicans  was  decided  in  a  heated 
and  closely  fought  contest.  When  the 
dust  had  cleared,  the  Democrats  had 
barely  eked  out  a  victory  by  the  score 
of  21  to  9. 

You  know  the  game  Was  really  excit- 
ing because  the  commissioner  of  base- 
ball, Mr.  Bowie  Kuhn.  said  after  the 
game  that  he  had  never  seen  anything 
like  it.  In  fact,  he  suggested  that  if  the 
game  goes  like  this  next  year,  we  should 
invite  Pete  Rozelle. 

As  general  manager  of  the  Republican 
Mighty  Elephants,  I  must  concede  de- 
feat to  the  Democrats,  but  I  must  tell 
you  that  everything  was  stacked  against 
us  last  night.  I  hate  to  make  excuses, 
but  I  have  to  sav  that  I  was  a  bit  dis- 
mayed to  learn  that  the  umpires  were 
the  secretary  and  the  treasurer  of  the 
Democratic  National  Committee  and  the 
scorekeeper  is  a  former  tax  adviser  to 
the  Georgia  State  Budget  Office.  My 
ball  Dlayers  as  usual  were  too  honest 
and  refused  to  steal  bas«s. 
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Mr.  Speaker.  I  would  not  want  to  cry 
"foul  ball,"  but  I  find  it  in  extremely  bad 
taste  for  Bn.L  Chappell  to  stand  near 
third  base  with  a  bull  horn  and  himi 
the  "Tennessee  Waltz"  whenever  a 
ground  ball  was  hit  to  Robin  Beard.  One 
Democrat  bunted  the  ball  all  the  way  to 
left  field  while  Robin  put  his  hat  over 
his  heart  and  stood  at  attention.  And  1 
would  not  want  to  accuse  Ron  Motti,  of 
throwing  a  spitball,  but  when  Don 
Clausen  hit  a  grounder  to  short,  it  left  a 
grease  mark  across  the  entire  infield. 

I  certainly  do  not  want  to  suggest  that 
Bill  Chappell  used  ringers  in  the  Demo- 
crat lineup,  but  last  night  a  player 
named  Mendel  Davis  got  five  hits  and 
scored  six  runs.  This  particular  Mendel 
Davis  was  6  feet  5  inches  tall  and  had  a 
33-inch  waist. 

Yet,  Mr.  Speaker  we  Republicans  are 
proud  in  defeat.  Never  let  it  be  said  that 
we  do  not  go  down  graciously  when  we 
lose.  However  I  want  it  known  that  I 
have  filed  suit  in  Federal  district  court 
for  fraud  against  the  Democrat  team  be- 
cause after  the  game  the  Democrat  play- 
ers all  got  on  a  bus  marked  "New  York 
Yankees"  and  drove  to  National  Airport. 

So,  just  wait  till  next  year.  We  will 
have  a  great  team  because  I  have  an 
agreement  now  from  the  Republican 
Congressional  Committee  to  only  give 
campaign  funds  to  Republican  can- 
didates who  can  bat  over  300  and  run 
the  40-vard  dash  in  under  5  seconds. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Bauman)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  in  keep- 
ing with  the  high  level  of  this  debate,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yr as  174,  nays  208, 
not  voting  50,  as  follows: 


Abdnor 
Ambro 

Andrews.  N.C. 
Andrews, 
N.Dak. 
ApDle^ate 
Archer 
A"!hbrook 
Atkinson 
Bafalls 
Bauman 
Beard,  Tenn. 
Ben'Bmln 
Bennett 
Bethune 
Bevni 
Boner 
Bouquard 
Brea'ir 
Brlnkley 
Brown.  Ohio 
Broyhlll 
Bvron 
fhaDDPU 
Clausen 
Cleveland 
Co'eman 
Coll^n.s.  Tex. 
Conyers 


[Roll  No.  593] 
TEAS— 174 

Corcoran 

Cotter 

Conrter 

Crane,  Daniel 

Crane.  Philip 

Dnn'el.  Dan 

Daniel,  R.W. 

Dannemeyer 

de  la  Oarza 

DecVard 

Derrick 

Devlne 

Do  man 

Duncan,  Tenn. 

F.?r'v 

Edwards.  Ala. 

Edwards.  Okla. 

Fmerv 

English 

Enel 

Evans.  Ga. 

Evans,  Ind. 

FlnHIey 

FUppo 

Fountain 

Puqua 

Gaydos 

Oilman 

Gingrich 


Ooldwater 
Goodllng 
Cromm 
Grassley 
GrlRbam 
Gudeer 
Guyer 
Haeedorn 
Hall,  Ohio 
Hall.  Tex. 
Haromer- 
schmldt 
Hsn^en 
Harsha 
Heckler 
H'ffhtower 
Hlns'^n 
Hopkins 
Wnhbard 

""ckaby 
Hutto 
Ire' and 
Jacobs 
Je«Tr(ps 
Jenkins 
J"hn=on.  Colo. 
Jones,  N.C. 
Jone"!.  Ovia. 
Jones,  Tenn. 


Kelly 

Kemp 

Klndneu 

Kramer 

Lapomarslno 

LattA 

L«ath,  Tex. 

Lee 

Lent 

Levltas 

Livingston 

Loeffler 

Lett 

Lujan 

Luken 

Lungren 

McDaie 

McDonald 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Mart  n 

MathlB 

Mavroules 

Mica 

Mtkulskl 

Miller,  Ohio 

Mitchell,  N.Y. 


Akaka 

Alexander 
Anderson, 

Calif. 
Annunzlo 
Anthony 
Ashley 
Aspin 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Bereuter 
Blaggl 
BInPbam 
Blanchard 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Brormfield 
Brown,  Calif. 
Buchanan 
Burgener 
Burllson 
Burton.  John 
Burton.  Phir.ip 
Campbell 
Carr 
Cheney 
Chlsholm 
Clay 
CUncer 
Ooelho 
CoUlns.m. 
Conable 
Conte 
Coughlln 
D'Amoura 
Dantelson 
Daschle 
Davis,  Mich. 
Dellums 
Dicks 
D'nsell 
Dougherty 
Drlnan 
Eckhardt 
Ed  car 

Edwards,  Calif. 
Errtahl 
Erlenborn 
Evans,  Del. 
Farv 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Fisher 
F  thian 
Florlo 
Foley 


Uontgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy.  N.Y. 
Murphy,  Pa. 
Myers,  Ind. 
Natcher 
Nichols 
O'Brien 
Paahayan 
Paul 
Perkins 
Petri 
Pickle 
Rltter 
Robinson 
Rose 
Roth 
Rudd 
Ruaso 
Santlnl 
Satterfield 
Schroeder 
Schulze 
Sensenbrenncr 
Sharp 
She' by 
Shumway 

NAYS— 208 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Prenzel 

F^ost 

Garcia 

Gephardt 

Gtalmo 

Gibbons 

Glnn 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

HoUenbeck 

Horton 

Howard 

Hughes 

Hutchinson 

Hyde 

Jeffords 

Johnson,  Calif. 

Ka"?tenmeler 

Kazen 

Kilde« 

Kogov>=ek 

Kostmayer 

LaPalce 

Leach.  Iowa 

Lederer 

Lehman 

Le'and 

Lloyd 

Long,  La. 

Lon<?,  Md. 

Lowry 

Lundlne 

McClory 

McCormack 

McEwen 

McHugh 

McKlnney 

Magulre 

Markey 

Matsiil 

MazzoU 

Michel 

Miller,  Calif. 

M'  neta 

Mlnlsh 

MoflVley 

Moffett 

Mo''oban 

Moorhead.  Pa. 

Murphy,  lU. 

M'Ttha 

Neal 

Neizl 

Nelaon 


Shuater 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stangeland 

Stenholm 

Stockman 

Stump 

Tauzln 

Taylor 

Thomas 

Volkmer 

Walker 

Wampler 

Watklna 

Weaver 

White 

Wbltley 

Whittaker 

Whltten 

Wilson,  Tex. 

Wolpe 

Wyatt 

Yatron 

Young,  Alaska 

Young.  Fla. 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

PurseU 

Rahall 

Rallsback 

RanTel 

Ratchford 

Regula 

Reuss 

Rholes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rosenthal 

Ro«;tsnkowski 

Roybal 

Sabo 

Sawyer 

Scheuer 

Selberling 

Shannon 

Simon 

Smith,  Iowa 

St  Germain 

St4Ck 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Udall 

Ul'man 

Van  Deerlln 

Van'ier  Jagt 

Vanlk 

Vento 

Walgren 

Wa-man 

Weiss 

Williams,  Mont. 

Wtrth 

Wolff 

Wright 

Wvl'e 

Yates 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VO-nNO— 60 


Addabbo 

Duncan,  Oreg. 

Pepper 

Albosta 

Pish 

Quayle 

Anderson,  ni. 

GUckman 

Qiitllen 

Badham 

Hance 

Roberts 

Bowen 

BUlU 

Rousselot 

BuUer 

Holt 

Royer 

Carney 

Holtzman 

Sebellua 

Carter 

Ichord 

Solan 

Oavanaugh 

Janrette 

Symius 

Gorman 

Leach,  La. 

Trlble 

Davis,  S.C. 

LewU 

Whltehurst 

Derwlnskl 

McCloekey 

WUUains.Ohlo 

Dickinson 

MattoK 

WUson.  Bob 

DUon 

Mitchell,  Md. 

Wilson.  C.  H. 

Dodd 

Musto 

Winn 

Donnelly 

Myers,  Pa. 

Wydler 

Downey 

Nolan 

n  1510 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Jenrette  for,  with  Mr.  Addabbo  against. 

Mr.  Wjdler  for.  with  Mr.  Gorman  against. 

Mrs.  Holt  for.  with  Mr.  Dixon  against. 

Mr.  Dickinson  for,  with  Mr.  MltcheU  of 
Maryland  against. 

Mr.  Carter  for,  with  Mr.  Pepper  against. 

Mr.  Sebellus  for,  with  Mr.  Musto  against. 

Mr.  Symms  for,  with  Mr.  Solarz  against. 

Mr.  Rousselot  for,  with  Mr.  Charles  H.  Wil- 
son of  California  against. 

Mr.  BROOMFIELD  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  BROWN  of  Ohio  and  Mr.  CON- 
YEaiS  changed  their  votes  from  "nay"  to 
"yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York  to  House 
Joint  Resolution  601,  the  International 
Monetary  Fund  appropriation. 

This  amendment  changes  the  Bretton 
Woods  Agreement  Act  to  state  that  it  is 
U.S.  policy  that  the  Palestine  Liberation 
Organization  (PLO)  should  not  be  given 
membership  in  the  International  Mone- 
tary Fund  (IMF)  or  be  given  observer 
status  or  any  other  official  status  at  any 
meeting  sponsored  by  or  ass(x;iated  with 
the  Fund.  Further,  this  amendment  pro- 
vides that  in  the  event  that  the  Fund 
gives  either  membership,  observer  status, 
or  any  other  official  status  to  the  PLO, 
such  action  would  result  in  a  serious 
dimunition  of  U.S.  support.  Upon  review 
of  such  action,  the  President  would  be 
required  to  report  his  recommendations 
to  the  Congress  with  regard  to  any  fur- 
ther U.S.  participation  in  the  Fund. 

Mr.  Speaker,  it  is  the  purpose  and  to 
the  advantage  of  the  PLO  to  receive  some 
degree  of  official  recognition  in  as  many 
places  as  possible.  Their  strategy  includes 
attempting  to  be  included  at  the  IMF 
annual  meeting  at  the  end  of  the  month 
in  Washington  and  to  translate  great 
OPEC  financial  resources  used  in  their 
behalf  into  pol'tical  influence. 

But,  Mr.  Speaker,  the  PLO  is  a  ter- 
rorist organization  committed  In  its  first 
covenant  to  Israel's  destruction.  The 
PLO  trains  and  subsidizes  international 
terrorist  groups  menacing  the  entire 
Western  World. 

IMP  has  long  been  an  example  of  co- 
operation and  compromise  between  gov- 
ernments of  many  nations.  The  inclusion 
of  the  PLO  with  any  status  in  the  IMF 
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would  be  detrimental  to  the  very  order 
of  the  IntematltHial  monetary  system 
which  this  legislation  is  intended  to 
maintain.  To  allow  a  terrorist  organisa- 
tioo  without  sovereignty  and  having  no 
standing  with  finftTifitti  institutions  even 
observer  status  would  be  outrageous.  A 
imcedent  would  be  established  that 
would  allow  other  terrorist  organizations 
like  it  to  make  similar  demands. 

The  polltlclaatlop  of  the  IMP  must  lie 
resisted  by  opposing  admittance  of  the 
PLO  as  an  observer.  We  must  discourage 
the  same  kind  of  poUticldng  as  seen  so 
often  in  the  United  Natitms  General  As- 
seaobly  and  which  was  recent^  evidenced 
in  the  Copenhagen  Mid  Decade  Con- 
ference on  Women  which  turned  into  a 
PLO  propaganda-f est. 

Adoption  of  this  amendment  would 
demonstrate  to  the  IMF  and  to  the  world 
community  the  strong  opposition  of  our 
Nation  to  the  acceptance  of  terrorist 
groups  such  as  the  PLO  in  any  inter- 
national forum. 

It  is  consistoit  with  American  efforts 
to  withhold  even  symbolic  recognition 
fran  the  PLO  while  it  denies  Israel's 
right  to  exist.  Mr.  Speaker,  the  PLO  is 
knocking  on  the  door  of  legitimization, 
and  the  door  should  be  slammed  in  its 
face.* 

Mr.  LONG  of  Bfaryland.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
Joint  resolution  and  the  amendment 
thereto  to  final  passage. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Hie  previous  question  was  ordered. 

Hie  SPEAKER  pro  tempore,  llie  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

Tbe  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint  resolu- 
tion. 

Hie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MADIGAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  th'^re  were— yeas  224,  nays  146. 
not  voting  62,  as  follows: 
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YEAS— 224 

Adcuubbo 

Boland 

Cotter 

Akakft 

Boiling 

Couehltn 

Alr>mnder 

Bon'or 

D'Amoiirs 

Amino 

Bonker 

Danielaon 

An'^e^^on, 

Breanx 

Daschle 

Oillf. 

BTOdhead 

Davis.  Mich. 

Brook* 

de  la  Oarza 

Anthony 

Broomfleld 

Derrick 

AalileT 

Brown.  Calif. 

Dicks 

Aipln 

Dlngdl 

AnOoln 

Burvener 

Dougherty 

tener 

Burllaon 

Drinan 

BiIduB 

Burton,  Phillip  Duncan.  Oreg. 

Barnard 

Campbell 

KpVhanlt 

Baniea 

Carr 

Edgar 

Beard.  R.I. 

Cben«v 

Edwarrls,  Ala. 

Be^'^U 

Chlaholm 

Edwards.  CalU 

BeUenaon 

Clajr 

Brdahl 

Bereuter 

cneve'end 

Er'enbom 

Blaggl 

dinger 

Brtel 

B*nchsm 

Coelho 

Evans.  Del." 

Blanchard 

Conable 

Pary 

Bona 

Conte 

Faacell 

Fazio 

Lederer 

Reusa 

Pen  wick 

Lee 

Rhodea 

Peiiaro 

Leland 

Richmond 

Plndley 

Uoyd 

Blnaldo 

Fisher 

Long,  La. 

Rodino 

Fithlan 

Long.  Md. 

Rose 

Florlo 

Lowry 

Ho'^nthal 

Foley 

Lundlne 

RostenkowsU 

FOrd.Mlch. 

McClory 

Rovbal 

Ford,  Tenn. 

McCormack         Sabo 

Porsythe 

McDade 

Sawyer 

Fowler 

McEwen 

Scheuer 

Prencel 

McHugh 

Schrr«Jer 

Frost 

McKay 

Selberllng 

Oarcla 

McKinney 

Shannon 

Gephardt 

Ma^ulre 

Shumway 

G'aimo 

Markey 

Simon 

Gibbons 

Matsui 

Smith,  Iowa 

G*nn 

Mavroules 

Snowe 

Gonzales 

Mazzoll 

Solarz 

Goodling 

Michel 

Spel'man 

Gore 

Mlkulskl 

St  Germain 

Gradlson 

Mlneta 

Stack 

Gray 

Mlnish 

Staggers 

Green 

Mitchell,  » 

I.Y.     Stanton 

Guarinl 

Mollett 

Stark 

Quyer 

MoUohan 

Steed 

Hamilton 

Moorhead. 

Pa.     Stokes 

Hanley 

Murphy,  11 

Stratton 

Harkln 

Murphy,  N 

.Y.      studds 

Harris 

Murtha 

Swift 

Hawkins 

N«al 

Svnar 

Heckler 

Nedzl 

Tauke 

Heftel 

Nelson 

Tauzln 

Hlghtower 

Nowak 

Thompson 

Hr.iian<1 

Oakar 

TJllmsn 

HoUenbeck 

Obey 

Van  Dcerlin 

Horton 

Ottlnger 

Vander  Jagt 

Howard 

Panetta 

van'k 

Huckaby 

Patten 

Vento 

Hughes 

Patterson 

Walgren 

Hutchinson 

Pease 

Wa'nnan 

Hyde 

Perkins 

Weiss 

JelTords 

Peyser 

Williams,  Mont 

Johnson,  Calif 

P-irter 

Wlrth 

Johnson.  Colo. 

Preyer 

Wolff 

Kastenmeler 

Pr-r-e 

Wright 

Kazen 

Pritchard 

Wylie 

KUdee 

Rahall 

Yates 

Kogovsek 

Rail'sback 

Young.  Mo. 

Kostmayer 

Rangel 

Zablockl 

Leach,  Iowa 

Ratchford 
NAY6— 

Zeferettl 
146 

Abdnor 

Goldwater 

Moore 

Andrews,  N.C. 

Gramm 

Moorhead, 

Andrews, 

Grass!  ey 

Calif. 

NJ>ak. 

Grlsham 

Mottl 

Applegate 

Gudger 

Natcher 

Archer 

Hagedom 

Nichols 

Ashbrook 

Hall,  Ohio 

O'Brien 

Atkinson 

Hall.  Tex. 

Oberstar 

Badham 

Hammer- 

Pashayan 

Bafalis 

schmldt 

Paul 

Barman 

Hansen 

Petri 

Beard,  Tenn. 

Harsha 

Pickle 

Benjamin 

Hefner 

Rltter 

Bennett 

Hlnson 

Robinson 

Bethune 

Hopkins 

Roth 

BevUl 

Hubbard 

Rudd 

Bouquard 

Hutto 

Russo 

Brlnkley 

Ireland 

Sant'nl 

Brown,  Ohio 

Jacobs 

Satterfleld 

BroyhUl 

Jeffries 

ServEenbrenner 

Biirtrn,  John 

Jenkins 

Sharp 

Byron 

Jones,  N.C 

Shelby 

ChappeU 

Jones,  Ok 

a.        Shuster 

Clausen 

Jones,  Tei 

in.       Skelton 

Coleman 

Kelly 

Smith,  Nebr. 

Collins,  Tex. 

Kemp 

Snyder 

Conyers 

Kindness 

Solomon 

Corcoran 

Kramer 

Spence 

Courter 

Lagomaral 

Ino       Stangeland 

Crane.  Dan'el 

I  tath.  Tei 

t.          Stenholm 

Crane.  Philip 

Lent 

Stockman 

Daniel,  Dan 

Levitas 

Stump 

Daniel.  R.  W. 

Lewis 

Taylor 

Dannemeyer 

Llvlngstol 

Q            Thomas 

Deckard 

Loeffler 

Vollrmer 

De11i<ms 

Lett 

Walker 

Doman 

I.U.Ian 

Wampler 

Duncan,  Tenn 

.  Luken 

Watklns 

Early 

Lungren 

Weaver 

Edwards,  Okla 

.  M<-Donelc 

White 

Emery 

Madlgan 

Wh'tlev 

En"f'l8h 

MarVs 

Whlttaker 

Evans,  Oa. 

Marlenee 

Whnten 

Evans.  Inid. 

Ma-riott 

Wilson,  Tex. 

Fllppo 

Martin 

Wolpe 

Pcntaln 

Mica 

Wyatt 

Puqua 

Miller.  Ca 

llf.       Yatron 

Gavdos 

MM'e'.  OB 

llo        Yoi'n<',  Alaska 

Oilman 

Moakley 

Young,  Pla. 

Gingrich 

Montgom 

cry 

NOT  VOTINO— «2 


Alboate 

Banc* 

Quayle 

An-leraon,  ni. 

Hillia 

QuLlen 

Booer 

Holt 

Regula 

Bowen 

Holtzman 

Robarta 

Brademas 

Ichord 

Roe 

Butler 

Jenrette 

Rouaaelot 

Carney 

LaFalce 

Boyer 

Carter 

Latta 

Schulze 

Cavanaugh 

Leach.  La. 

Sebelius 

Collins,  ni. 

Lehman 

Stewart 

Corman 

McCloskey 

Symms 

Davis,  8.C. 

Mathls 

Tra-ler 

Derwinskl 

Mattox 

Trible 

Devine 

Mitchell.  Md. 

Udall 

Dickinson 

Murphy,  Pa. 

Whltehurst 

Dixon 

Musto 

WUliams.  Ohio 

Dodd 

Myers,  Ind. 

Wilson.  Bob 

Donnelly 

Myers,  Pa. 

WUson,  C.  H. 

Downey 

Nolan 

Winn 

Pish 

Pepper 

Wydler 

Gllckman 

PurseU 

D  1530 

1 » 

X^ M^^^ . 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Brademas  for,  with  Mr.  Butler  against. 

Mrs.  Collins  of  niinols  for.  with  Mr.  Carter 
against. 

Mr.  Dixon  for,  with  Mr.  ISevine  against. 

Mr.  Stewart  for,  with  Mr.  Dickinson 
against. 

Mr.  Musto  for,  with  Mrs.  H«lt  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Latta  against. 

Mr.  Jenrette  for,  with  Mr.  Myers  of  Indiana 
against. 

Mr.  Pepper  for.  with  Mr.  Quayle  against. 

Mr.  Lehman  for,  with  Mr.  Qulllen  against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  Rousselot  against. 

Mr.  Myers  of  Pennsylvania  for,  with  Mr. 
Schulze  against. 

Mr.  Roe  for,  with  Mr.  Sebtflus  against. 

Mr.  Corman  for.  with  Mr.  6vmms  against. 

Mr.  Murphy  of  Pennsylvaaia  for,  with  Mr. 
Wydler  against. 
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Until  further  notice: 

Mr.  Albosta  with  Mr.  Anderson  of  niinols. 

Mr.  Boner  of  Tennessee  with  Mr.  Hance. 

Ms.  Holtzman  with  Mr.  Regula. 

Mr.  Roberts  with  Mr.  Carney. 

Mr  Traxler  virlth  Mr.  Hillia 

Mr.  Udall  with  Mr.  Royer. 

Mr.  Cavanaugh  with  Mr.  XJerwlnskl. 

Mr.  Davis  of  South  Caroliaa  with  Mr.  Pish. 

Mr.  Dodd  with  Mr.  McCloskey. 

Mr.  Donnelly  with  Mr.  PurSell. 

Mr.  Mathls  with  Mr.  Trible. 

Mr.  Ichord  with  Mr.  Whltehurst. 

Mr.  Downey  with  Mr.  Mattox. 

Mr.  GUckman  with  Mr.  Leftch  of  Louisiana. 

Mr.  Nolan  with  Mr.  Williams  of  Ohio. 

Mr.  LaFalce  with  Mr.  Bob  "Wilson. 

Mr.  Bowen  with  Mr.  Winn. 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  at  this  time  for  the  purpose  of 
inquiring  of  the  acting  majority  leader 
the  oroRram  for  next  we*. 

Mr.  FOLEY.  Will  the  distinguished 
minority  whip  yield  to  me? 

Mr.  MICHEL.  I  am  haopy  to  yield  to 
my  friend,  the  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 


Mr.  Speaker,  this  concludes  the  busi- 
ness for  today  and  this  week.  Next  week 
the  House  will  meet  at  noon  on  Monday 
and  consider  the  bill  S.  885,  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  under  an  open  rule, 
with  2  hours  of  debate.  The  rule  has  al- 
ready been  adopted. 

H.R.  6979,  the  Coastal  Zone  Manage- 
ment Improvement  Act,  under  an  open 
rule,  witli  1  hour  of  debate. 

H.R.  6721.  the  Airport  and  Airway 
Improvement  Act  of  1980,  under  a  modi- 
fied rule,  with  2'i  hours  of  debate. 

The  House  meets  on  Tuesday  at  10  ajn., 
and  it  may  he  a  Special  Private  Day. 

There  will  be  25  suspension  bills.  Votes 
on  suspension  bills  will  be  postponed 
imtil  the  conclusion  of  all  the  suspension 
bill  considerations. 

I  might  say.  as  Members  understand, 
it  is  anticipated  that  there  will  be  votes 
on  Monday. 

On  Tuesday  the  suspensions  on  which 
votes  will  be  postponed  until  the  end  of 
the  suspensions  are: 

H.R.  7859,  Refugee  Education  Assist- 
ance Act  of  1980; 

H.R.  7729,  Amendments  to  Trading 
with  the  Enemy  Act; 

H.  Con.  Res.  435,  relating  to  the  situa- 
tion in  Polaitd; 

H.R.  6440,  to  establish  priorities  in  pay- 
ment of  China  claims: 

S.  2412,  Used  Oil  Recycling  Act; 

H.R.  7103,  Hazardous  Materials  Trans- 
portation Act  amendments; 

H.R.  4892,  Communications  Act  of 
1980; 

H.R.  6228,  cross-ownership  bill; 

H.R.  7536.  CHAMPUS  programs- 

H.R.  8189,  CHAMPUS  dental '  pro- 
grams; 

H.R.  8188,  U.S.  Court  of  Military 
Appeals ; 

H.  Con.  Res.  301,  sense  of  Congress  re 
foreign  language  studies; 

H.R.  5888,  police  and  firefighters  death 
benefits.  United  States  Code,  title  5; 

H.R.  4968,  real  estate  investment  taxes 
loss  carryover; 

H.R.  6750,  Hovercraft  Skirt  Tariff  Act; 

H.R.  7660,  duty-free  treatment  of  cer- 
tain freight  containers; 

H.R.  7709,  tariff  amendments  re  duty- 
free treatment  of  cigarettes; 

H.R.  7802,  tariff  amendments  re  duty 
on  Ephedrine  and  Recephedrine; 

H.  Con.  Res.  376,  Japan-United  States 
trade  resolution ; 

H.R.  7665,  Fifth  Circuit  Reorganization 
Act; 

H.  Res.  693,  sense  of  House  re  age  dis- 
crimination in  appointment  of  judges- 

H.R.  7873,  Gasohol  Competition  Act; 

H.R.  6933,  patent  and  trademark  laws 
amendments; 

H.R.  154,  Gold  Star  Wives  bill; 

H.R.  2279,  National  Ski  Patrol  bill; 

In  addition  to  that,  there  will  be  H  R 
8146— Federal  Supplemental  Unemnloy- 
ment  Compensation  Act  of  1980,  subject 
to  a  rule  being  granted; 

H.R.  7112,  State  and  local  fiscal  as- 
sistance amendments,  under  an  open 
rule,  with  2  hours  of  debate.  The  rule 
has  already  been  adopted. 

On  Wednesday  the  House  will  meet 
at  10  a.m.  and  consider: 

H.R.  5615,  Intelligence  Identities  Pro- 


tection Act,  under  an  open  rule,  with  1 
hour  of  debate; 

H.R.  4370,  Coal  Pipeline  Act  of  1980. 
under  an  open  rule,  with  2  hours  of  de- 
bate; 

H.R.  6704,  Juvenile  Justice  and  De- 
linquency Prevention  Act,  under  an  open 
rule,  with  1  hour  of  debate; 

H.R.  6667.  Water  PoUution  Control 
Act,  under  an  open  rule,  with  1  hour  of 
debate ; 

H.R.  7548.  Farm  Credit  Act  Amend- 
ments of  1980.  under  an  open  rule,  with 
1  hour  of  debate. 

On  Thursday  the  House  meets  at  10 
a.m.  and  will  consider: 

H.  Res.  794,  In  the  matter  of  Michael 
J.  Myers; 

HJl.  7265,  DOE  authorizations  of  de- 
fense programs; 

H.R.  3263,  Regulatory  Reform  Acl. 
subject  to  a  rule  being  granted; 

H.R.  6811,  International  Development 
Association  and  African  Development 
Bank,  under  an  open  rule,  with  I  hour 
of  debate. 

At  the  close  of  business  on  Thursday, 
the  House  will  adjourn  until  noon  on 
Wednesday,  Noveml)er  12,  1980. 1  am  ad- 
vised, Mr.  Speaker,  by  the  leadership  on 
this  side  that  it  is  the  intention  of  the 
leadership  to  have  late  sessions  each 
night,  and  that  I  think  should  be  com- 
municated to  Members;  also  we  antici- 
pate that  we  will  have  a  late  session 
Thursday  mght. 

Mr.  CONABLE.  Mr.  Speaker,  wiU  the 
gentleman  yield  to  me  for  a  question 
of  the  distmguished  acting  majority 
leader? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man. 

I  would  like  to  ask  about  the  Fiscal 
Assistance  Act.  Does  the  genUeman 
have  every  intention  of  complettog  that 
on  Tuesday  night  after  25  suspensions 
and  the  unemployment  insurance  bill? 
Tuesday  is  the  last  day  of  the  existence 
of  that  program.  What  masterpiece  of 
planning  brought  it  up  so  that  we  will 
be  considering  it  after  10  o'clock  on 
Tuesday  night? 

Mr.  FOLEY.  I  do  not  think  it  is  the 
intention  of  the  leadership  that  we 
wi'l  take  that  long  to  reach  the  bill,  I 
will  tell  the  distinguished  gentleman, 
and,  yes,  we  have  every  intention  of 
completing  the  program  on  Tuesday, 
and  every  hope  as  well. 

Mr.  CONABLE.  I  would  like  to  say,  if 
the  gentleman  will  yield  further,  that  I 
think  that  is  a  very  cavalier  way  to 
treat  a  rather  important  program.  I  am 
upset  about  it. 

Mr.  FOLEY.  If  the  gentleman  from 
Illinois  will  yield,  I  want  to  treat  the 
gentleman's  question  seriously  liecause 
it  is  an  important  program.  It  is  so  rec- 
ognized on  our  side,  and  it  is  the  in- 
tention of  the  leadership  that  this  bUl 
will  l)e  considered  and  acted  uoon  in  a 
timely  fashion.  I  know  the  gentleman's 
concern. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentle- 
man for  yielding.  As  the  acttag  major- 
ity   leader   knows,    the   Committee    on 


Agriculture  reported  favorably  a  bUl 
dealing  with  quite  a  threat  to  the  econ- 
omy of  our  country,  the  Swine  Health 
Act,  which  would  seek  to  give  the  FeA- 
eral  Government  the  authority  to  deal 
with  the  danger  of  African  swine  fever 
entering  this  country. 

D  1540 

Due  to  the  urgency  of  this  measure,  I 
am  wondering  if  the  gentleman  can  give 
us  any  hope  that  it  may  be  added  to  next 
week's  program. 

Mr.  FOLEY.  I  think  I  can  give  the 
gentleman  some  hope.  I  have  commu- 
nicated in  my  capacity  as  chairman  of 
the  Committee  on  Agriculture  a  request 
to  the  leadership  that  the  bill  be  con- 
sidered on  the  Suspension  Calendar  next 
week.  This  is  probably  not  the  full  ex- 
tent although  it  may  be  the  full  extent 
of  the  Suspension  Calendar.  I  have  not 
yet  received  an  answer  to  my  request.  If 
the  gentleman  has  some  hope  that  my 
request  may  he  favorably  viewed  by  the 
leadership  on  this  side.  I  certainly  do, 
also,  and  we  may  have  that  bill  up.  I  hope 
so. 

Mr.  PENDLEY.  If  the  gentleman  will 
yield  further.  I  do  not  mean  to  demean 
the  importance  of  any  of  the  suspensions 
Usted  here  but  some  of  them  are  hardly 
in  the  category  of  urgent  matters  where- 
as the  threat  of  African  swine  fever  Is 
a  very  real  threat  to  the  welfare  not  only 
of  the  pork  industry  but  the  entire  econ- 
omv  of  th's  coimtry. 

Mr.  FOLEY.  I  share  the  concern  of  the 
gentleman  from  Illinois  in  that  matter 
and.  again,  I  hope  we  will  be  able  to  com- 
plete act' on  on  it  next  week. 

Mr.  MICHEL.  May  I  inquire  of  the  dis- 
tinguished gentleman,  in  view  of  the  ex- 
change with  the  gentleman  from  Illi- 
nois (Mr.  Findley)  ,  that  we  might  even 
expect  more  than  25  bills  under  suspen- 
sion on  Tuesday,  that  that  is  not  alto- 
gether a  secure  list? 

Mr.  FOLEY.  I  think  the  distmguished 
minority  whip  Icnows  that  although  the 
announcement  at  the  end  each  week  at- 
tempts to  be  just  as  accurate  as  pos- 
sible in  predictmg  the  busmess  for  the 
forthcoming  week,  often  deletions  and 
additions  occur  subsequent  to  the  an- 
nouncement. 

I  do  not  expect  an  enormous  number  of 
additions.  There  may  be  one  or  two. 
There  possibly  could  be  one  or  two  dele- 
tions as  well.  As  the  gentleman  knows, 
this  represents  a  very  heavy  work  pro- 
gram for  next  week,  needless  to  say. 

Mr.  MICHEL.  Did  I  understand  the 
gentleman  to  say  that  with  the  exception 
of  Tuesday  night,  we  should  expect  to  be 
here  late,  assuming  it  would  be  Monday, 
Wednesday,  and  Thursday? 

Mr.  FOLEY.  I  believe  Members  should 
consider  the  possibility  of  working  late 
every  night  next  week.  I  do  not  think  It 
would  be  wise  to  make  an  assumption 
on  any  early  adjournments. 

Mr.  MADIGAN.  Will  the  gentleman 
yield? 

Mr.  MTCHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  I  would  Uke  to  in- 
quire of  the  gentleman,  if  I  may,  is  it 
the  gentleman's  understanding  meeting 
at  10  o'clock  in  the  morning  on  Tuesday 
would  require  unanimous  consent  and 
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also  having  a  special  private  day  would 
require  uunlmous  conaent. 

llr.  ICICHEL.  I  yield  to  the  gentleman 
fram  Waahlngton. 

Mr.  POLET.  I  think  when  I  made  the 
annooncement  I  said  the  leadership 
h(wed  to  be  able  to  do  so. 

ICr.  BfADIOAN.  In  fairness  to  the 
gentleman  from  Illinois  and  as  part  of 
the  discussion  here  I  think  I  should 
make  the  point  that  I  Intend  to  object 
to  the  unanimous  c(»)sent  request  at  that 
time  for  whatever  Impact  that  has  upon 
the  schedule. 

I  thank  the  gentleman  for  yielding. 
Ur.   FOLEY.   U   the   genUeman   will 

yield  further,  let  me  say  I  do  not  wish 
to  anticipate  any  action  on  the  part  of 
my  friend  from  Illinois  but  I  recognize 
that  Is  subject  to  unanimous  consent  and 
to  objection. 

Mr.  BAUMAN.  Will  the  genUeman 
yield?      

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  May  I  Infer  from  this 
program  that  we  are  not  going  to  take 
m>  the  Federal  budget  before  we  recess? 

Mr.  FOLEY.  I  do  not  seem  to  find  any 
additional  matter  on  the  list  anjrthlng 
I  have  not  already  read  to  the  gentleman 
and  to  the  Members. 

Mr.  BAUMAN.  Perhaps  it  may  be  one 
of  those  suspensions  on  Tuesday. 

Mr.  FOLEY.  Perhaps. 

BCr.  MICHEL.  May  I  make  one  further  . 
Inquiry? 

II  the  gentleman  does  not  receive 
imanimous  request  to  come  in  at  10  on 
Tuesday,  would  the  gentleman  move  that 
request  on  Monday? 

Mr.  FOLEY.  I  do  not  think  it  is  my 
Intention  to  make  such  a  motion  today. 
I  cannot  give  assurance  that  It  might  not 
be  made  at  some  other  time. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  response. 


REQUEST  TO  DISPENSE  WITH  THE 
CALENDAR  WEDNESDAY  BUSINESS 
ON  WEDNESDAY  NEXT 

Mr.  FOLEY.  B£r.  Speaker.  I  ask  unani- 
mous conaent  that  the  business  In  order 
under  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispensed 
with.  

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
tmm  Washington? 

Mr.  MADEQAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  29,  1980 

Mr.  FOI£Y.  lb.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today.  It  adjourn  to  meet  at  12 
noon  on  Monday.  September  29,  1980. 

The  SPEAKER  pro  tempore.  Is  there 
abjection  to  the  request  of  the  gentleman 
from  Washington? 

Tliere  was  no  objection. 


REQUEST  TO  MEET  AT  10  AM.   ON 
TUESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous caaaeat  that  when  the  House  ad- 


journs on  Monday  next,  it  adjourn  to 
meet  at  10  ajn.  on  Tuesday  next. 

Hie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  MADIOAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 

MAKING  IN  ORDER  CALL  OF  CON- 
SENT  CALENDAR  ON  MONDAY 
NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  In 
order  to  call  the  Consent  Calendar  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  WEAVER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  the  distin- 
guished acting  majority  leader  inform 
us  what  the  special  Oonsent  Calendar  is, 
what  that  includes? 

Mr.  FOLEY.  We  are  not  going  to  have 
a  Consent  Calendar  before  the  recess 
imless  we  have  a  special  Consent  Calen- 
dar permitted  on  Monday  and  whatever 
consent  matters  are  pending  will  be  con- 
sidered if  the  unanimous-consent  request 
is  agreed  to. 

'  Mr.  WEAVER.  May  I  ask  the  distin- 
guished acting  majority  leader  one  spe- 
cific question :  Does  this  affect  whether  or 
not  S.  885.  the  Padflc  Northwest  bill 
comes  before  us? 

Mr.  FOLEY.  I  assure  the  gentleman  it 
has  no  connection  with  that  legislation 
or  any  other  legislation  Eumounced  on 
Monday. 

Mr.  WEAVER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
further  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER  CALL 
OF  PRIVATE  CAU:NDAR  ON  TUES- 
DAY NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  call  the  Private  Calendar  on 
Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
object'on  to  the  request  of  the  gentleman 
from  Wa'hineton? 

Mr.  MADTGAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


CONFERENCE  REPORT  ON  S.  985, 
CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMEND- 
MENTS 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  fS.  985)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act: 
CoNiTXENCE  Report   (H.  Reft.  No.  96-1394) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  House 
amendment  to  the  bill  (S.  986)  to  amend 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 


do  recommend  to  their  respective  Houoes  u 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  at  the  Senate  and 
agree  to  the  same  with  an  amendment  •■ 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following: 

RENEWABLE    RESOURCE    OfXRCT    LOANS 

Section  1  The  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by — 

(1)  in  section  303(b) ,  aownding  paragraph 

( 1 )  to  read  as  follows : 

"(1)  the  term  'improving  farms'  Includes, 
but  is  not  limited  to,  th«  acquisition,  in- 
stallation, and  modiflcatioa  of  any  qualified 
nonfossil  energy  system  located  on  a  family 
farm;  and"; 

(2)  in  the  first  sentence  of  section  310B(a) , 
striking  out  all  that  follows  "individuals" 
down  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  tHe  following:  "for 
the  purposes  of  (1)  improving,  developing, 
or  financing  business,  industry,  and  employ- 
ment and  improving  the  tconomic  aoid  en- 
vironmental climate  in  rural  communities. 
Including  ix>llution  abatement  and  control, 

(2)  the  conservation,  devdopment,  and  use 
of  water  for  aquaculture  purposes  in  rural 
areas,  and  (3)  reducing  the  reliance  on  non- 
renewable energy  resources  by  encouraging 
the  development  and  con»truction  of  solar 
energy  systems,  including  the  modification  of 
existing  systems,  in  rural  areas.  For  the  pur- 
poses of  this  subsection,  the  term  'solar 
energy'  means  energy  derived  from  sources 
(other  than  fossil  fuels)  and  technologies 
included  in  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  as 
amended.";  and 

(3)  in  the  first  sentence  of  section  312(a), 
striking  out  "and"  immediately  before  clause 
(10)  and  Inserting  immediately  before  the 
period  at  the  end  of  the  sentence  a  comma 
and  the  following:  "and  (11)  assisting  farm- 
ers and  ranchers  in  reducing  their  depend- 
ence on  nonrenewable  energy  resources 
through  the  development  and  construction 
of  solar  energy  systems,  including  the  modi- 
fication of  existing  systems". 

LOAN    ELIGIBIblTT 

Sec.  2.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  by — 

(1)  in  section  306(a)(7),  immediately  af- 
ter "in  excess  of  ten  thousand  Inhabitants, 
e-tcept  that",  inserting  the  following:  "(A) 
for  the  purpose  of  loans  Dor  essential  com- 
munity facilities  under  subsection  (a)(1) 
of  this  section,  the  terms  'rural'  and  'rural 
area'  may  include  any  ar^a  in  any  city  or 
town  that  has  a  population  not  in  excess  of 
twenty  thousand  inhabitants;    and    (B)"; 

(2)  in  section  343.  inserting  a  new  clause 

(3)  as  follows:  "(3)  the  term  'owner-opera- 
tor' shall  include  in  the  State  of  Hawaii  the 
lessee-operator  of  real  property  in  any  case 
In  which  the  Secretary  determines  that  such 
real  property  cannot  be  acquired  in  fee  slm-. 
pie  by  such  lessee-operator,  that  adequate 
security  is  provided  for  the  loan  with  re- 
spect to  such  real  property  for  which  'such 
lessee-operator  applies  under  this  title,  and 
that  there  is  a  reasonable  probability  of  ac- 
complishing the  objectives  and  repayment 
of  such  loan,";  and 

(3)  adding  at  the  end  thereof  a  new  sec- 
tion 348  as  follows: 

"Sec.  348.  Notwithstanding  the  provisions 
of  this  title  limiting  the  making  and  insur- 
ing of  loans  to  citizens  of  itie  United  States, 
the  Secretary  may  make  and  Insure  loans 
under  this  title  to  aliens  lawfully  admitted 
to  the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act: 
Provided,  That  no  loans  may  be  made  or  in- 
sured under  this  title  to  tuch  aliens  until 
the  Secretary  Issues  regulations  establishing 
the  terms  and  conditions  Under  which  such 
aliens  may  receive  loans:  froviding  further. 
That  the  Secretary  shall  submit  the  regula- 
tions to  the  Committee  on  Agriculture  of 
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the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  Forest- 
ry of  the  Senate  at  least  30  days  prior  to  the 
date  the  regulations  are  published  in  the 
Federal  Register.". 

EMERGENCY    LOAN    PROGRAM 

Sec.  3.  (a)  Section  120  of  the  Act  of  July  2, 
1980  (94  Stat.  841),  is  repealed. 

(b)  Subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by — 

(1)  amending  sections  321,  322,  323,  and 
324  to  read  as  follows : 

"Sec.  321.  (a)  The  Secretary  shall  make 
and  insure  loans  under  this  subtitle  to  (1) 
established  farmers,  ranchers,  or  persons  en- 
gaged in  aquaculture,  who  are  citizens  of  the 
United  States,  and  (2)  farm  cooperatives  or 
private  domestic  corporations  or  partner- 
ships in  which  a  majority  interest  is  held  by 
members,  stockholders,  or  partners  who  are 
citizens  of  the  United  States  if  the  coopera- 
tive, corporation,  or  partnership  is  engaged 
primarily  in  farming,  ranching,  or  aquacul- 
ture. where  the  Secretary  finds  that  the  ap- 
plicants' farming,  ranching,  or  aquaculture 
operations  have  been  substantially  affected 
by  a  natural  disaster  in  the  United  States  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Disaster  Relief 
Act  of  1974:  Provided.  That  they  have  ex- 
perience and  resources  necessary  to  assure  a 
reasonable  prospect  for  successful  operation 
with  the  assistance  of  such  loan  and  are  not 
able  to  obtain  sufficient  credit  elsewhere. 

"(b)  Notwithstanding  the  credit  elsewhere 
requirements  of  subsection  (a)  of  this  sec- 
tion and  section  333(a)  of  this  title,  the 
Secretary  shall  Implement  a  program  under 
which  the  Secretary  may  make  or  insure 
loans  under  this  subtitle  to  applicants  able 
to  obtain  sufficient  credit  elsewhere,  subject 
to  the  other  terms  and  conditions  for  loans 
made  or  Insured  under  this  subtitle  and  such 
other  terms  and  conditions  as  the  Secretary 
may.  by  regulation,  prescribe. 

"(c)  The  Secretary  shall  conduct  the 
emergency  loan  program  under  this  subtitle 
In  a  manner  that  will  foster  and  encourage 
the  family  farm  system  of  agriculture,  con- 
sistent with  the  reaffirmation  of  policy  and 
declaration  of  the  Intent  of  Congress  con- 
tained in  section  102(a)  of  the  Food  and 
Agriculture  Ar-t  of  1077. 

"(d)    For  the  purposes  of  this  subtitle — 

"(1)  'aquaculture'  means  the  husbandry 
of  aquatic  organisms  under  a  controlled  or 
selected  environment;  and 

"(2)  'able  to  obtain  sufficient  credit  else- 
where' means  able  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  community 
in  or  near  which  the  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

"Sec.  322.  (a)  For  the  purpose  of  deter- 
mining whether  to  make  or  insure  any  loan 
under  this  subtitle,  the  Secretary  shall  take 
Into  consideration  the  net  worth  of  the  ap- 
plicant Involved.  Including  all  the  assets  and 
liabilities  of  the  applicant. 

"(b)  For  the  purpose  of  determining 
whether  an  applicant  under  this  subtitle  is 
not  able  to  obtain  sufficient  credit  elsewhere 
the  Secretary  shall  require  at  least  one  writ- 
ten indication  of  declination  of  credit  from 
a  legally  organized  lending  institution  with- 
in reasonable  proximity  to  the  applicant, 
that  soeclfles   the   reasons  for  the   decllna- 

lo°nn"„^''°'''''*'''  "^^^  '""^  1°«^  ^^  excess  of 
$300,000.  the  Secretary  shall  reoulre  at  least 
two  such  written  declinations:  Provided  fur- 
ther. That  for  loans  of  $300,000  or  less  the 
Secretary  may  waive  the  requirement  of  this 
subsection  if  the  Secretary  determines  that 
It  would  Impose  an  undue  burden  on  the 
applicant. 

..JJ^'^.v?^-  ^"^^"^  ™^y  ^^  '"S'le  or  Insured 
^"^"  *^''  ^^^nn^  tor  anv  purpose  author- 
ized for  loans  under  subtitle  A  or  B  of  this 


title  And  for  crop  or  lirestock  changes 
deemed  desirable  by  the  applicant,  subject 
to  the  limitations  on  the  amounts  of  loans 
proviaea  in  section  324(a)  of  this  title. 

"Sec.  324.  (a)(1)  Except  as  otherwise  pro- 
vided in  paragraph  (2)  of  this  subsection, 
no  loan  made  or  Insured  under  this  subtitle 
may  exceed  the  amount  of  the  actual  loss 
caused  by  the  disaster  or  $500,000,  whichever 
is  less,  for  each  disaster. 

"(2)  Through  September  30,  1982.  loans 
may  be  made  or  insured  under  this  subtitle 
in  amount*  in  excess  of  the  amount  of  ac- 
tual loss  (as  limited  under  paragraph  (1) 
of  this  subsection)  to  applicants  who  are 
not  able  to  obtain  sufficient  credit  elsewhere, 
within  the  following  limits: 

"(A)  Through  the  end  of  fiscal  year  1980. 
no  such  loan  may  be  made  or  insured  in  an 
amount  that  would  cause  the  total  unpaid 
principal  Indebtedness  of  the  applicant  for 
loans  or  portions  of  loans  in  excess  of  the 
amount  of  actual  loss  to  erceed  $1,500,000: 

"(B)  During  fiscal  year  1981,  no  such  loan 
may  be  made  or  Insured  in  an  amount  that 
would  cause  the  total  unpaid  principal  In- 
debtedness of  the  apoUcant  for  loans  or  por- 
tions of  loans  In  excess  of  the  amount  of 
actual  loss  to  exceed  $1,000,000; 

"(C)  During  fiscal  year  1982.  no  such  loan 
may  be  made  or  insured  in  an  amount  that 
wo-ild  cause  the  total  unpaid  Drlncipel  In- 
debtedness of  the  applicant  for  loans  or  por- 
tions of  loans  In  excess  of  the  amount  of 
acf'iol  io<!<!  to  exceed  "SOn  OfO;  and 

"(D)  No  loan  or  portion  of  a  loan  in 
excess  of  the  amount  of  actual  loss  that  is 
for  more  than  $300,000  may  be  made  or 
insured  unfier  this  subtitle  unless  the  Sec- 
retarv  determines  that  the  aopllcant  Is  not 
able  to  obtain  from  a  private  or  cooperative 
lending  agency  a  loan  guaranteed  by  the 
Secretary  under  this  subtitle  sufficient  to 
finance  the  applicant's  actual  nee<i8  at  rea- 
sonable rates  and  terms  (taking  into  con- 
sideration pre'Blllne  private  and  coooeratlve 
rates  and  terms  in  the  community  In' or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time) . 

"(b)  Loans  under  this  subtitle  shall  be  at 
rates  of  interest  as  follows: 

"(1)  For  loans  or  portions  of  loans  up  to 
the  amount  of  the  applicant's  actual  loss 
caused  by  the  disaster,  as  limited  under  sub- 
section (a)(1)  of  this  section,  the  interest 
shall  be  at  rates  prescribed  by  the  Secretary, 
but  (A)  if  the  applicant  Is  not  able  to 
obtain  sufficient  credit  elsewhere,  not  in 
excess  of  5  per  centum  per  annum,  and  (B) 
if  the  -applicant  is  able  to  obtain  sufficient 
credit  elsewhere,  not  in  excess  of  the  cur- 
rent average  market  yield  on  outsUndtng 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Secretary,  and  ad  lusted  to  the 
nearest  one-elRhth  of  1  per  centum;  and 

"(2)  For  loans  or  portions  of  loans  In 
excess  of  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  as  limited 
under  subsection  (a)  (1)  of  this  section.  (A) 
the  interest  for  Insured  loans  shall  be  at 
rates  prevailing  in  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary, and  (B)  the  Interest  for  guaranteed 
loans  shall  be  at  rates  agreed  on  by  the 
borrower  and  lender,  but  not  in  excess  of 
such  rates  as  may  be  determined  by  the 
Secretary. 

"(c)  For  guaranteed  loans  under  this  sub- 
title, the  Secretary  may  pay  Interest  sub- 
sidles  to  the  lenders  for  those  portions  of 
the  loans  up  to  the  amount  of  the  actual 
loss  caused  by  the  disaster,  as  limited  under 
subsection  (a)  (1)  of  this  section.  Any  such 
subsidy  shall  not  exceed  the  difference 
between  the  interest  rate  being  charged  for 
loans  up  to  the  amount  of  the  actual  loss, 
as  established  under  subsection  (b)(1)  of 
this  section,  and  the  maximum  interest  rate 
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tor  guaranteed  loans,  as  establUhed  under 

subsection  (b)  (2)  of  thla  section. 

"(d)  All  loans  under  thla  subtitle  shall 
be  repayable  at  such  times  as  the  Secretary 
may  determine,  Ukinp  into  account  the 
purpoees  of  the  loan  and  the  nature  and 
effect  of  the  disaster,  but  not  later  than 
as  provided  for  loans  for  similar  purpoaet 
under  subtitles  A  and  B  of  this  title  and 
upon  the  full  pereonal  liability  of  the  bor- 
rower and  upon  the  best  security  RTkUable 
as  the  Secretary  may  prescribe:  Prxtvided 
That  the  security  U  adequate  to  assure  re- 
payment of  the  loans,  except  that  if  such 
security  is  not  avaiUble  because  of  the  dis- 
aster, the  SecreUry  shall  (i)  accept  ••  aecu- 
rity  such  collateral  as  Is  available,  a  portion 
or  all  of  which  may  have  deprecUted  In 
value  due  to  the  disaster  and  which  In  the 
opinion  of  the  Secretary,  together  with  the 
Secretary's  confidence  in  the  repayment 
ability  of  the  applicant,  is  adequate  aecurlty 
for  the  loan,  and  (2)  make  such  loan  re- 
payable at  such  times  as  the  SecreUry  may 
determine,  not  later  than  as  provided  under 
subtitles  A  and  B  of  this  title,  as  Justified 
by  the  needs  of  the  applicant:  Provided 
further.  That  for  any  disaster  occurring  after 
January  1,  1976,  the  Secretary,  If  the  loan 
is  for  a  purpose  described  In  subtitle  B  of 
this  title,  may  make  the  loan  repay«ble 
at  the  end  of  a  period  of  more  than  seven 
years,  but  not  more  than  twenty  years.  If 
the  Secretary  determines  that  the  need  of 
the  loan  applicant  justifies  such  a  longer 
repayment  period:  Provided  further.  That 
for  any  direct  or  insured  loan  (other  than 
a  guaranteed  loain)  approved  under  section 
321(b)  of  this  title,  three  year*  after  the 
loan  is  made  or  insured,  and  every  two  years 
thereafter  for  the  term  of  the  loan,  the  Sec- 
retary shall  review  the  loan;  and  If,  baaed 
on  such  review,  the  Secretary  determines 
that  the  borrower  is  able  to  obtain  a  loan 
from  non-Federal  sources  at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time,  the  borrower  shall,  on 
request  by  the  Secretary,  apply  for  and  ac- 
cept such  non-Federal  loan  In  suffldent 
amount  to  repay  the  Secretary. 

"(e)  Any  political  subdivision  of  a  State 
with  a  population  of  less  than  ten  thousand 
Inhabitants  that,  if  such  subdivision  had  a 
population  of  ten  thousand  or  more  In- 
habitants, would  be  eligible  for  a  grant  im- 
der  the  first  title  of  the  Community  Emer- 
gency Drought  Relief  Act  of  1977  shall  be 
eligible  for  a  grant  imder  the  Consolidated 
Farm  and  Rural  Development  Act  during  any 
period  In  which  the  Community  Emergency 
Drought  Relief  Act  of  1977  Is  or  has  been  in 
effect.";  and 

(2)  amending  section  330  to  read  as 
follows : 

"Sec.  330.  Subsequent  loans  to  continue 
the  farming,  ranching,  or  aquaculture  opera- 
tion may  be  made  under  this  subtitle  on  an 
annual  basis,  for  not  to  exceed  two  addi- 
tional years,  to  eligible  borrowers,  subject 
to  the  limits  on  loans  and  the  rates  of  in- 
terest established  under  section  324  of  this 
title.". 

(c)  Cectlon  333  b)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  by  striking  out  "321(b)(2)"  wher- 
ever it  appears  and  Inserting  in  lieu  thereof 
"321(a)(2)". 

(d)  The  amendments  to  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  made  by  subsection  (b)  of  this  section 
shall  be  effective  with  respect  to  loans  ap- 
proved by  the  Secretary  of  Agriculture  under 
subtitle  C  after  the  date  of  enactment  of  this 
Act,  except  that,  for  borrowers  with  loans 
outstanding  under  subtitle  C  as  of  Decem- 
ber 15,  1979 — 

(1)  the  limits  on  loans  under  section  324 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  made  by  subsection  (b)  (1)  of  this 
section,  and 
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(2)  Um  reduction  In  the  time  lUnlt  on 
subaequent  emergency  loans  under  section 
330  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  made  by  subsection  (b)(2) 
of  this  section 

shall  not  apply  to  subaequent  emergency 
loans  under  section  330  (as  in  effect  on  the 
date  preceding  the  date  of  enactment  of  this 
Act)  that  are  made  to  such  borrowers  for 
the  disasters  for  which  the  borrowers  ob- 
tained loans  under  subtitle  C  prior  to  De- 
cember 16. 1979. 
LKNimf  o  LmXTS  TmoB  tbx  conbousatxd  t»mm 

AMD  BTTEAI,  DBVCIiOPlfXNT  ACT 

Ssc.  4.  Section  346  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by  Inserting  "(a)"  after  "Sec.  346"  and  add- 
ing at  the  end  thereof  new  subsections  (b) 
and  (c)  as  follows: 

"(b)  (1)  Loans  for  each  of  the  fiscal  years 
1960,  1981,  and  1983  are  authorized  to  be 
Insured,  or  made  to  be  sold  and  Insured,  or 
guaranteed  under  the  Agricultural  Credit 
Insurance  Fund  as  follows: 

"(A)  real  esUte  loans,  $1,615,000,000.  In- 
cluding tl.fiOO,000.000  for  farm  ownership 
loans  of  which  $1,400,000,000  may  be  for 
Insured  loans  and  $100,000,000  may  be  for 
guaranteed  loans  with  authority  to  transfer 
28  per  centum  of  such  amounts  between 
categories,  and  $100,000,000  for  water  devel- 
opment, use,  and  conservation  loans  of  which 
$90,000,000  may  be  for  insured  loans  and 
$10,000,000  may  be  for  guaranteed  loans  with 
authority  to  transfer  25  per  centum  of  such 
amounts  between  categories: 

"(B)  operaUng  loans.  $1,200,000,000  of 
which  $1,150,000,000  may  be  for  insured  loans 
and  $50,000,000  may  be  for  guaranteed  loans 
with  authority  to  transfer  25  per  centum  of 
such  amounts  between  categories;  and 

"(C)  emergency  insured  and  guaranteed 
loans  in  amounts  necessary  to  meet  the  needs 
resulting  from  natural  disasters. 
Not  more  than  75  per  centum,  of  the  Insured 
loans  authorized  for  farm  ownership  pur- 
poses and  not  more  than  75  per  centum  of 
the  Insured  loans  authorized  for  farm  oper- 
ating purposes  may  be  for  applicants  other 
than  low-income,  limited-resource  borrowers. 
"(3)  Loans  for  each  of  the  fiscal  years 
1980.  1981.  and  1982  are  authorized  to  be  In- 
sured, or  made  to  be  sold  and  insured,  or 
guaranteed  under  the  Rural  Development 
Insurance  Fund  as  follows: 

"(A)  Insured  water  and  sewer  facility 
loans,  $1,000,000,000; 

"(B)  Industrial  development  loans.  $1,500.- 
000.000  Off  which  $100,000,000  may  be  for 
Insured  loans  and  $1,400,000,000  may  be  for 
guaranteed  loans  with  authority  to  transfer 
amounts  between  categories;  and 

"(C)  insured  community  facility  loans, 
$500,000,000. 

"(c)  The  Secretary  shall  develop  long-term 
cost  projections  for  loan  program  autboriza- 
tlMis  required  under  subsection  (a)  of  this 
section.  Each  such  projection  shall  Include 
analyses  of  (1)  the  long-term  costs  of  the 
lending  levels  that  the  Sfrre^nTy  requests  to 
be  authorized  under  subsection  (a)  of  this 
section  and  (2)  the  long-term  costs  for  in- 
creases in  lendin?  levels  beyonrt  those  re- 
quested to  be  authorized,  based  on  incre- 
ments of  $10,000,000  or  such  other  levels  as 
the  Secretary  deems  appropriate.  Long-term 
cost  nroiectlons  for  the  three-'-ear  period 
beginning  with  fiscal  year  1983  and  each 
three-year  period  thereafter  shall  be  submit- 
ted to  the  House  Committee  on  Agriculture. 
the  House  Committee  on  Appropriations,  the 
Senate  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  the  Senate  Committee  on 
Apnropriatlons  at  the  time  the  requests  for 
authorisations  for  those  periods  are  submit- 
ted to  Congress.  Not  later  than  15  davs  after 
the  date  of  enactment  of  this  subsection  the 
Secretarv  shall  snhmlt  t.o  such  romr^'ttoes 
lone-term  cost  prolectlons  covering  author- 
ized lending  levels  for  the  loan  programs  for 
fiscal  years  1961  and  1982.". 


And  the  Senate  agree  to  the  same. 
Thomas  3.  Foley. 
Ed  Jones. 
Tom  Habion. 
jexbt  hvckabt, 
Dan  Olickman. 
Kent  Hamce, 
Oeokge  E.  Bsown,  Jr., 
Fredebick  W.  Richmond, 
Alvin  Bau>us, 
Bebkixy  Bedell, 
Olenn  English, 

liEON  E.  PANETTA. 

Tom  S.  Dabchle. 

Ed W ABO  R.  Madigan. 

James  M.  Jeftords. 

E.  Thomae  Coleman, 

Ron  Marlenee, 

Larry  J.  Hopkins. 

William  M.  Thomas. 
Managers  on  the  Part  oj  the  House. 

Herman  B.  Talmaoge, 

Oeorge  McGovern. 

Walter  D.  Hitddleston, 

Edward  Zorinsky, 

Jesse  Helms, 

S.  I.  Hayakawa, 

Roger  W.  Jepsen. 
Managers  on  the  Part  of  the  Senate. 

Joint     Explanatory     Statement     of     the 
Committee  or  CoNrERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houres  on  the 
amendment  of  the  Senate  to  the  House 
amendment  to  the  btll  (S.  985)  to  amend 
the  Consolidated  Farm  and  Rural  Develop- 
ment. Act.  submit  the  following  .'oiut  state- 
ment to  the  Hou5e  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended 
In  the  ac-ompanylng  conference  report.  The 
differences  between  Hie  House  amendment 
and  the  Senate  amendment  ta  the  House 
amnendment,  and  the  substitute  agreed  to  In 
conference,  are  noted  In  the  following  out- 
line, except  for  conforming,  clarifying,  and 
technical  changes: 

(1)     LOANS    FOR    RENEWABLE    RESOURCE    ENERGY 
FACaiTIES 

(a)  The  House  amendment  authorizes  the 
Secretary  of  Agriculture  to  provide  [juaran- 
teed  or  Insured  farm  ow  nershlp  .oans  to 
qualified  persons  for  the  acquisition,  instal- 
lation, and  modification  of  nonfossil  energy 
systems  on  family  farms  Under  pre.sent  law, 
such  loans  are  limited  to  systems  Ijcated  in 
residential  structures  on  family  larms. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitutes  adopts  the 
House   provision. 

(b)  The  House  amendment  makes  clear 
that  the  Secretary  may  provide  to  <iuallfled 
persoiii  guaranteed  or  ln>^ured  loans  that 
promote  rural  Industrialization  through  the 
development  of  nonfossil  energy  systems. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  wnendment  specifically 
authorizes  the  Secretary  to  provide  guaran- 
teed or  Insured  farm  operating  loans  to 
qualified  persons  for  the  developinent  and 
construction  of  nonfoHsil  energy  systems. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provison. 

(21  COMMUNITIES  ELICISLE  FOB  WATEB,  SEWER, 
AND  COMMUNITY  FACILITY  LOANS  AND  GRANTS 
AND     POWER     TRANSKISSION     FACILITY     LOANS 

The  House  amendment  increases  from 
10.000  to  20.000  inhabitants  the  population 
of  cities  and  towns  allgible  for  water,  sewer, 
and  community  facility  loans  and  grants  and 
power  transmission  facility  loans. 


The  Senate  amendment  contains  no  con- 
parable  provision. 

The  Conference  substlttite  increases  from 
10,000  to  20,000  Inhabitants  the  population 
of  cities  and  towns  eligible  for  community 
facility  loans  (such  as  for  hospitals,  nursing 
homes,  fire  stations,  and  fire  fighting  equip- 
ment, among  others)  but  not  for  water  and 
sewer  loans  and  grants  and  power  transmis- 
sion facility  loans. 

(3)   CONDUCT  OF  THE  EMDIGSKCY  LOAN  PaOGBAM 
TO    ENCOURAGE    FAMILY     FARMING 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  the  emergency  loan  pro- 
graun  under  the  Consolidated  Farm  and  Rural 
Development  Act  in  a  manner  that  will  fos- 
ter and  encourage  the  family  farm  system  of 
agriculture,  consistent  with  the  Intent  of 
Congress  that  no  agriculture-related  program 
be  administered  In  a  manner  that  wUl  place 
the  family  farm  operation  at  an  unfair  eco- 
nomic disadvantage. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(4)     EMEBOENCY    LOAN$ NET    WORTH 

CONSmERATlONS 

The  House  amendment  requires  that  in 
determining  whether  to  make  or  insure  any 
emergency  loan  the  net  worth  of  the  appli- 
cant must  be  considered. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  Under  the  provision,  the 
Secretary  could  continue  his  existing  policy 
of  taking  Into  account  the  net  worth  of  any 
person  deemed  relevant  in  making  the  deter- 
mination. 

(5)       EMERGENCY      LOANS SEFEAL     OF     COUNTY 

COMMITTEE    CERTIFICATION     REQUIREMENT 

The  Senate  amendment  repeals  section  323 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  which  prohibits  the  Secretary 
from  making  any  emergency  loan  in  excess 
of  an  amount  certified  by  the  county  com- 
mittee. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(6)  INTEREST    SUBSffiY    FOR    GUARANTEED 

EMERGENCY    tOANS 

Under  the  Consolidated  Farm  and  Rural 
Development  Act,  the  Interest  rate  for  In- 
sured and  guaranteed  emergency  loans  cover- 
ing actual  losses  to  persons  who  cannot  ob- 
tain credit  elsewhere  Is  not  in  excess  of  five 
percent  annually.  The  Conference  substitute 
provides  (as  noted  In  Item  (9) )  that  the  In- 
terest rate  for  loans  covering  actual  losses 
for  persons  who  can  obtain  credit  elsewhere 
will  be  at  the  cost  of  money  to  the  Govern- 
ment, plus  an  additional  charge  of  up  to  one 
percent.  Both  the  House  timendment  and  the 
Sencte  amendment  provide  that  the  Interest 
rate  for  guaranteed  emergency  loans  for  pur- 
poses other  than  to  covet  actual  losses  Is  to 
be  the  rate  agreed  on  by  the  borrower  and 
lender,  but  not  In  excess  pf  such  rate  as  may 
be  determined  by  the  Secretary. 

The  Senate  amendment  provides  that,  for 
any  guaranteed  loan  that  Includes  funds  for 
actual  losses,  the  Secretary  may  pay  an  in- 
terest subsidy  to  the  lender  for  that  portion 
of  the  lean  representing  actual  losses  The 
subsidy  may  not  exceed  the  difference  be- 
tween the  interest  rate  being  charged  for 
loans  covering  actual  losses  and  the  maxi- 
mum Interest  rate  for  gu»ranteed  emergency 
loans  for  purposes  other  ttian  to  cover  actual 
lossos. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(7)  EMERGENCY    LOANS— TEST    FOR    CREDIT 

ELSEWHSBC 

The  House  amendment  provides  that  In 
determining  whether  an  applicant  is  unable 
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to  obtain  credit  elsewhere,  if  the  emergency 
loan  does  not  exceed  $300,000,  the  Secretary 
must  require  at  least  one  written  declination 
of  credit,  specifying  the  reasons  for  refusal, 
from  a  lending  Institution  within  reasonable 
proximity  to  the  e^pllcant,  except  that  the 
Secretary  may  waive  this  requirement  If  it 
would  impose  an  undue  burden  on  the  appli- 
cant. For  loans  over  $300,000,  the  Secretary 
must  require  at  least  two  such  declinations. 
No  waiver  provisions  are  provided  for  such 
loans. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(8)     LIMITS   ON   EMERGENCY    LOANS 

(a)  The  House  amendment  provides  that 
any  limitation  on  the  amount  of  emergency 
loans  to  any  one  borrower  that  the  Secretary 
may  impose  by  regulation  must  take  into 
consideration  the  operations  and  financial 
status  of  each  borrower. 

The  Senate  amendment  (1)  for  emergency 
loans  covering  actual  losses,  sets  a  limit  of 
$500,000  per  disaster,  and  (2)  for  loans  for 
purposes  other  than  to  cover  actual  losses, 
provides  that  the  total  unpaid  indebtedness 
of  any  borrower  for  such  loan  may  not  ex- 
ceed $l..'i00.000  at  any  time. 

The  Conference  substitute  (1)  for  emer- 
gency loans  covering  actual  losses,  adopts 
the  Senate  provision  which  provides  a  limit 
of  $500,000  per  disaster,  and  (2)  for  emer- 
gency loans  other  than  to  cover  actual  losses, 
provides  that  the  total  unpaid  principal  In- 
debtedness of  any  borrower  for  such  loans 
may  not  exceed  at  any  time — $1,500,000  in 
fiscal  year  1980.  $1,000,000  in  fiscal  year  1981, 
$500,000  in  fiscal  year  1982.  and  deletes  pro- 
visions for  such  loans  thereafter. 

(b)  The  House  amendment  provides  that 
no  emergency  loan  in  excess  of  actual  loss 
may  be  made  or  Insured  by  the  Secretary,  un- 
less the  Secretary  determines  that  the  appli- 
cant cannot  obtain  from  a  private  or  coop- 
erative lender  a  loan  guaranteed  by  the  Sec- 
retary sufficient  to  finance  the  applicant's 
actual  needs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  make 
the  requirement  applicable  to  emergency 
loans  of  more  than  $300,000  in  excess  of 
actual  loss. 

(9)     EMERGENCY    LOANS    TO    PERSONS    WHO    CAN 
OBTAIN  CREDIT  ELSEWHERE 

The  Senate  amendment  provides  that  the 
Secretary  may  approve  emergency  loans  to 
persons  who  can  obtain  credit  elsewhere. 
Such  loans  (a)  would  be  at  an  Interest  rate 
set  by  the  Secretary,  but  not  In  excess  of  the 
cost  of  money  to  the  Government,  plus  an 
additional  charge  of  up  to  one  percent  an- 
nually as  determined  by  the  Secretary,  (b) 
would  be  limited  to  loans  covering  actual 
losses,  and  (c)  could  not  exceed  for  any  one 
borrower  $500,000  per  disaster. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  a  modification  specifically 
providing  that  the  Secretary  Is  to  Implement 
a  disaster  loan  program  for  creditworthy 
borrowers.  Under  this  provision,  loans  may 
be  made  by  the  Secretary  to  persons  who  can 
obtain  credit  elsewhere  and  are  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe. 

Section  120  of  Public  Law  96-302,  enacted 
July  2,  1980,  contains  amendments  to  sub- 
title C  (emergency  loans)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act,  es- 
tablishing a  disaster  loan  program  for  credit- 
worthy borrowers  at  the  Farmers  Home 
Administration. 

The  Conference  substitute  Incorporates  the 
amendments  made  bv  section  120  of  Public 
Law  96-302  Into  S.  98S.  Therefore,  as  a  tech- 
nical amendment,  the  Conference  substitute 
repeals  section  120  of  Public  Law  96-302. 


However,  the  conferees  recognize  the  rela- 
tionship between  the  Small  Business  Admin- 
istration and  the  Farmers  Home  Administra- 
tion established  In  Public  Law  96-302  and  do 
not  Intend  to  change  that  relationship  by  the 
enactment  of  S.  986.  Furthermore,  the  con- 
ferees intend  that  the  legislative  history  ac- 
companying section  120  of  Public  Law  96-302 
apply  to  the  Conference  substitute. 

(10)    EMERGENCY  LOANS TIME  LIMITATION  ON 

SUBSEQUENT   ANNUAL    LOANS 

The  Senate  amendment  reduces  from  five 
years  to  two  years  the  time  during  which 
any  emergency  loan  borrower  is  eligible  for 
subsequent  annual  loans  to  continue  the 
farm  operation. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision.  (As  a  result  of  the  phase-out 
of  the  program  for  loans  In  excess  of  tha 
amount  of  the  actual  loss  noted  In  item  (8) , 
no  subsequent  loans  may  be  made  after  fiscal 
year  1982  except  as  noted  in  item  (11).) 

(11)     EMERGENCY    LOANS EFFECTIVE    DATE 

OF   AMENDMENTS 

The  Senate  amendment  provides  that  the 
amendments  made  to  the  Consolidated  Farm 
and  Rural  Development  Act  emergency  loan 
provisions  will  become  effective  with  respect 
to  emergency  loans  approved  after  the  date 
of  enactment  of  the  bill. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  providing 
that  for  borrowers  with  emergency  loans  out- 
standing on  December  15,  1979.  the  loan  lim- 
itation established  under  the  Conference 
substitute  and  the  reduced  time  period  for 
subsequent  loans  provided  by  the  Conference 
substitute  shall  not  apoly  to  any  subsequent 
loans  under  section  330  of  the  Consolidated 
Farm  and  Rural  Development  Act  made  for 
disasters  for  which  the  borrowers  obtained 
emergency  loans  prior  to  December  16,  1979. 
Section  330  currently  authorizes  subsequent 
operating  loans  for  not  to  exceed  five  years 
to  eligible  borrowers  at  prevailing  market 
rates  of  interest  when  the  financial  situation 
of  the  farming  operation  has  not  improved 
sufficiently  to  permit  the  borrower  to  obtain 
such  financing  from  other  sources. 

(12)     LOAN    ELIGIBILITY    FOR    PERMANENT 
RESIDENT    ALIENS 

The  House  amendment  provides  a  defini- 
tion Of  the  term  "citizens  of  the  United 
States",  as  used  In  the  Consolidated  Farm 
and  Rural  Develo-ment  Act.  that  extends 
eligibility  for  loans  under  the  Act  to  aliens 
admitted  for  permanent  residence. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  gives  the  Secre- 
tary discretion  to  Issue  regulations  that 
would  make  aliens  lawfully  admitted  for 
permanent  residence  eligible  for  loans  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  sub'ect.  however,  to  the  same 
terms  and  conditions  that  apply  to  citizens. 
Any  such  regulations  are  required,  however, 
to  be  submitted  at  least  30  days  in  advance 
of  their  publications  In  the  Federal  Register 
to  the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

(13)     LENDING    LIMITS    UNDEK    THE    CONSOLI- 
DATED    FARM     AND     RURAL     DEVELOPMENT     ACT 

Both  the  House  amendment  and  the  Sen- 
ate amendment  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  comply 
with  the  requirement  that,  beginning  with 
fiscal  year  1980,  lending  limits  for  the  loan 
programs  under  the  Act  must  be  set  for 
each  three-year  period  thereafter.  The 
House  amendment  and  the  Senate  amend- 
ment set  identical  lending  limits  for  Insured 
and  guaranteed  loan  programs  under  the 
Act  for  each  of  the  fiscal  years  1980,  1981, 
and  1982. 


(a)  The  House  amendment  authorizes  the 
Secretary  to  transfer  not  more  than  26  per- 
cent of  the  authorized  amounts  for  real  ea- 
tat*  loans  between  categories  of  insured  and 
guaranteed  loans. 

The  Senate  amendment  authorizes  the 
transfer  of  the  authorized  amounts  for  real 
estate  loans  between  categories  of  Insured 
and  guaranteed  loans  without  a  limitation 
on  the  amount  that  may  be  transferred. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  amendment  authorizes  the 
Secretary  of  Agriculture  to  transfer  not  more 
than  25  percent  of  the  authorized  amounta 
for  operating  loans  between  categortea  of 
Insured  and  guaranteed  loans. 

The  Senate  amendment  authorizes  the 
transfer  of  the  authorized  amounts  for  op- 
erating loans  between  categories  of  Insured 
and  guaranteed  loans  without  a  limitation 
on  the  amount  that  may  be  transferred. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  amendment  requires  that 
at  least  25  percent  of  insured  loans  author- 
ized for  farm  ownership  purposes  and  at 
least  25  percent  of  insured  loans  authorized 
for  farm  operating  purposes  must  be  for  low 
Income,  limited  resource  borrowers. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  The  conferees  Intend  that 
the  amounts  specified  in  the  bill  are  only  a 
minimum  and  fully  expect  that  the  actual 
percentages  for  these  loans  will.  In  many 
States,  exceed  those  amounts. 

(d)  The  House  amendment  requires  the 
Secretary  to  develop  long-term  proJectUma 
of  the  costs  for  (1)  the  levels  of  loans  au- 
thorized under  the  bill  and  as  may  be  re- 
quested by  the  Secretary  for  future  three- 
year  periods,  and  (2)  Increases  in  such  lend- 
ing levels  beyond  those  requested  to  be  au- 
thorized (based  on  $10,000,000  increments 
or  such  other  levels  as  the  Secretary  deter- 
mines appropriate). 

Such  projections  for  fiscal  years  1981  and 
1982  must  be  submitted  to  the  Htmse  and 
Senate  agriculture  and  appropriations  com- 
mittees by  February  15,  1980;  and  for  each 
three-year  period  thereafter,  such  protec- 
tions must  be  submitted  to  the  conmiltteea 
at  the  times  the  Secretary  submits  to  Con- 
gress a  request  for  authorization  for  the 
period. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provlsicn  with  an  amendment  pro- 
viding that  the  projections  for  fiscal  years 
1981  and  1982  must  be  submitted  not  later 
than  15  days  after  the  date  of  enactment  of 
the  bill. 
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PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNIGHT  FRIDAY. 
SEPTEMBER  26,  1980.  TO  FILE  FIVE 
REPORTS 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Government  Opera- 
tions have  until  midnight  Friday  to  flle 
five  reports,  as  f  oUows : 

HJR.  7893.  Inspector  General  Act 
Amendments  of  1980; 

Oversight  report  on  Farmers'  Home 
Administration's  Unified  Management 
Information  Sjrstem; 

Emergency  energy  conservation  pro- 
gran^:  DOE  oversight; 

EvUuating  nuclear  utilities  perform- 
ance: NRC  oversight;  and 

Ground  water  contamination:  EPA 
oversight     

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  have  the 
assurance  of  the  gentleman  from  Penn- 
sylvania that  the  minority  has  been  ad- 
vised in  each  instance  and  has  no  ob- 
jection? 

Mi.  MOORHEAD  of  Pennsylvania. 
The  minority  has  been  advised  and 
voices  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
further  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, SATURDAY,  SEPTEM- 
BER 27, 1980,  TO  PILE  CONFERENCE 
REPORT  ON  S.  2475.  AUTOMOBILE 
FUEL  EFFICIENCY  ACT  OP  1980 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  Saturday,  Septem- 
ber 27.  1980.  to  file  a  conference  report 
on  the  Senate  bill  (S.  2475)  to  amend 
title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  "improving  auto- 
motive efficiency,"  to  exempt  very  low 
volume  automobile  manufactiu-ers  from 
,  certain  requirements  of  the  act,  to  en- 
courage Increase  of  the  domestic  value 
added  content  in  labor  and  materials  of 
foreign  automobUes  sold  in  the  United 
States,  to  extend  the  time  available  to 
all  manufacturers  for  carry  forward  or 
carry  back  of  credits  earned  under  the 
act,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


ESTABLISHING  THE  US    HOLO- 
CAUST MEMORIAL  COUNCIL 
Mr    WEAVER.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from   the 

Co^ni^  the  JJ.S.  Holocaust  Memorial 
?h^f^-     ^}^     ^"**«     amendments 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  line  14,  after  "appointed"  insert 
"(except  as  otherwise  provided  in  this  sec- 
tion) ". 

Page  2,  line  23,  after  "Senate"  Insert  "upon 
the  recommendations  of  the  majority  and 
minority  leaders". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  noobjeetion. 

A  motion  to  reconsider  was  laid  on  the 
table. 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  NOTIFICATION  OF 
LOSS  OR  REDUCTION  IN  CIVIL 
SERVICE  SURVIVOR  BENEFITS 
FOR    SPOUSES 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5410)  to 
amend  title  5,  United  States  Code,  to 
require  any  Federal  employee  who 
elects  at  the  time  of  retirement  not  to 
provide  survivorsh^  benefits  for  the 
employee's  spouse  to  notify  (or  take  all 
reasonable  steps  to  notify  >  the  spouse  of 
that  election  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  after  line  6.  Insert: 

Sec.  2.  The  last  sentence  of  section  12(b) 
of  the  Act  of  September  1.  1916,  as  amended 
(DC.  Code,  sec.  4-522).  Is  amended  to  read 
as  follows:  "Any  member  of  the  United 
States  Secret  Service  Division  appointed 
from  the  Executive  Protection  Service,  or 
appointed  from  the  Metropolitan  Police 
Force  prior  to  January  1.  1972,  and  assigned 
to  duties  directly  related  to  the  orotectlon  of 
the  President  shall  reoeive  credi't  for  periods 
of  prior  service  with  tte  Metrooollt^n  Police 
force,  the  United  States  Park  Police  force, 
or  the  Executive  Protective  Service  toward 
the  required  ten  years  or  more  service.". 

Page  2,  line  7,  strike  out  "2"  and  insert 
"3.". 

The  SPEAKER  pro  temrore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  obiect.  I  assume  this  is  a 
nongermane  amendment  but  that  it  is 
accentable  to  evervooe? 

Mrs.  SPELLMAN,  Mr.  Speaker,  the 
Senate  amendment  would  grant  retire- 
ment credit  under  the  District  of  Colum- 
bia porce  and  firemen's  retirement  sys- 
tem to  Secret  Service  personnel  who  were 
recruited  directly  from  the  District  of 
Columbia  police  force  prior  to  January 
1,  1972.  The  Senate  amendment  corrects 
an  apparent  oversight  in  legislation  en- 
acted in  1964. 

This  amendment  has  been  cleared  with 
the  Committee  on  the  District  of  Colum- 
bia, which  has  jurisdiction  over  the  Dis- 
trict of  Columbia  police  and  firemen's 
retirement  system,  and  that  committee 
has  no  objection  to  the  Senate  amend- 
ment. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
my  colleague,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlf^- 
woman  from  Maryland? 


DIRECTING  CLERK  TO  MAKE  TECH- 
NICAL CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE  AMEND- 
MENTS TO  SENATE  AMENDMENTS 
TO  H.R.  5288,  VETERANS  REHABIL- 
ITATION AND  EDUCATION  AMEND- 
MENTS OF  1979 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments  to 
the  Senate  amendments  to  the  bill  (H.R. 
5288 )  the  Clerk  of  the  House  of  Repre- 
sentatives be  directed  to  make  the  fol- 
lowing correction:  In  the  matter  pro- 
posed to  be  inserted  in  section  1786(a) 
(1)  of  title  38,  United  States  Code,  by 
section  604  of  the  Houae  amendment  to 
the  Senate  amendment  to  the  text  of  the 
bill,  strike  out  "60"  and  insert  in  lieu 
thereof  "70". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
reserving  the  right  to  object,  I  just  want 
to  say  that  I  concur  wilji  the  gentleman 
from  Mississippi.  There  is  no  objection 
from  this  side,  and  I  witihdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

These  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  RE- 
PORTS ON  HR.  8188,  REVISING 
LAWS  GOVERNING  U.S.  COURT  OF 
MILITARY  APPEALS:  AND  H.R. 
8189,  AUTHORIZING  DENTAL  CARE 
UNDER  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  UNI- 
FORMED SERVICES  FOR  ACTIVE 
DUTY  DEPENDENTS 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  have  until  midnight, 
Friday,  September  26,  to  file  reports  on 
H.R.  8188,  revising  the  laws  governing 
the  U.S.  Court  of  Military  Appeals;  and 
H.R.  8189,  authorizing  dental  care  under 
the  civilian  health  and  medical  program 
of  the  uniformed  services  for  active- 
duty  dependents. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


REPORT  ENTITLED  "MONITORING 
FOREIGN  OWNERSHIP  OF  U.S. 
REAL  ESTATE— A  REPORT  TO 
CONGRESS"— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Foreign 
Affairs : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  September  25,  1980.) 


September  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


27441 


TWELFTH  ANNUAL  REPORT  OF  NA- 
TIONAL ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY— MES- 
SAGE PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  September  25,  1980.) 


REQUEST  FOR  PERMISSION  TO 
MAKE  IN  ORDER  CALLING  CON- 
SENT CALENDAR  AT  ANY  TIME 
DURING  MONDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  Consent 
Calendar  is  called  on  Monday  next,  in 
accordance  with  the  unanimous-consent 
request  previously  agreed  to,  it  shall  be 
in  order  to  call  the  Consent  Calendar 
at  any  time  during  Monday. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  WEAVER.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  acting  ma- 
jority leader  inform  this  Member  and 
other  Members  of  this  House  what  effect 
this  has? 

Mr.  FOLEY.  The  only  effect  it  has  is  to 
permit  the  calling  of  the  Consent  Calen- 
dar at  any  time  during  the  session  on 
Monday. 

Mr.  WEAVER.  Why  is  this  necessary? 
What  is  the  reason  for  it? 

Mr.  FOLEY.  The  reason  for  it  is  that 
when  there  is  normally  a  conclusion  of 
the  Consent  Calendar,  then  it  is  not  in 
order  to  call  any  more  Consent  Calendar 
bills,  and  the  Consent  Calendar  is  typi- 
cally read.  The  Consent  Calendar  is  read, 
and  at  that  point  it  is  concluded.  It  will 
be  in  order,  if  this  unanimous-consent 
request  is  granted,  to  begin  that  process 
at  any  time  during  the  day. 

Mr.  WEAVER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


CARTER     ADMINISTRATION'S     SU- 
PERFUND:  SUPERFRAUD— OR 

JUST  AN  INABILITY  TO  PRODUCE? 

(Mr.  SNYDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SNYDER.  Mr.  Speaker,  I  am 
afraid  that,  more  and  more  every  day, 
the  American  people  are  in  danger  of 
being  defrauded  by  the  Carter  adminis- 
tration. The  latest  example  involves  an 
issue  no  less  important  than  our  re- 
cently passed  superfund  legislation. 

Twice  in  the  past  6  days,  the  House  of 
Representatives  has  debated  and  over- 
whelmingly passed  bills  which  address 
the  issue  of  toxic  contamination  of  our 
environment.  Last  Friday,  by  a  recorded 
vote  of  288  to  11,  we  resoundingly  passed 
H.R.  85,  the  Comprehensive  Oil  and 
Hazardous  Substances  Pollution  Lia- 
bility and  Compensation  Act,  which 
deals    with    actual   or   threatened   dis- 


charges of  oil  and  hazardous  substances 
into  the  Nation's  waters.  Two  days  ago, 
by  another  landslide  vote  of  351  to  23. 
we  passed  H.R.  7020,  the  Hazardous 
Waste  Containment  Act,  to  provide  au- 
thorities to  respond  to  releases  of  haz- 
ardous waste  from  inactive  waste  sites. 

Both  of  these  bills  were  passed  here 
in  the  House  with  total  bipartisan  sup- 
port. Republicans  and  Democrats  alike, 
from  four  different  committees  and  from 
congressional  districts  all  over  this  Na- 
tion, worked  shoulder  to  shoulder  to  pass 
this  legislation.  The  record  will  clearly 
show  this  to  have  been  the  case. 

Unfortunately,  insinuations  were  made 
by  the  gentleman  from  Tennessee  (Mr. 
Gore)  that  I  believe  were  motivated 
either  out  of  a  sense  of  selfish  personal 
poUtical  ambition  or  a  total  misunder- 
standing of  the  process  by  which  the 
bills  were  brought  to  the  House  floor — 
and  I  think  the  votes  on  the  two  bills 
clearly  bears  this  out.  In  debating  the 
bill's  rules,  the  gentleman  from  Tennes- 
see spoke  of  a  Republican  Party,  to  use 
his  words,  "that  takes  it  upon  itself  to 
speak  up  for  the  narrow  special  interest 
and  say  'wait,  wait,  we  want  a  delay'." 
His  blatantly  erroneous  and  totally  of- 
fensive message  was  that  the  Republi- 
can Party  was  out  to  kill  the  superfund 
bUls. 

I  would  suggest  that  the  facts  refute 
his  insinuations.  Furthermore,  I  would 
suggest  that  events  of  the  past  few  days 
can  be  interpreted  as  indicating  that  it 
is,  not  the  Republicans,  but  the  Carter 
administration  which  may  be  guilty  of 
delaying  this  legislation — and,  in  the 
process,  defrauding  the  American  peo- 
ple. At  a  minimum,  it  would  appear  that 
these  events  may  demonstrate  once  again 
that  the  Carter  administration  is  one 
only  of  rhetoric  and  one  which,  when 
it  comes  to  standing  behind  its  promises 
and  commitments,  is  painfully  incapable 
01  producing  results. 

On  innumerable  occasions  during  the 
course  of  this  96th  Congress,  the  Carter 
administration  has  told  us  that  the  prob- 
lem of  toxic  contamination  of  our  envi- 
ronment is  the  major  environment  issue 
facing  this  Nation.  They  have  used  terms 
like  "ticking  time  bomb,"  "environmental 
horror  story  of  the  1980's"  and  "the  sleep- 
ing giant  of  the  decade"  to  characterize 
the  severity  of  the  problem  posed  by  toxic 
pollution.  They  have  announced  that  en- 
actment of  superfund  legislation  is 
among  the  administration's  highest 
priorities. 

However,  Mr.  Speaker,  when  achieve- 
ment of  the  goal  of  enacting  a  superfund 
law  finally  begins  to  become  possible,  af- 
ter countless  hours  of  work  by  Members 
of  this  body  and  after  overwhelming 
votes  in  favor  of  enactment,  the  Carter 
administration  appears  content  to  allow 
both  H.R.  85  %nd  H.R.  7020  to  be  delayed 
to  death  by  what  can  only  be  character- 
ized as  parliamentary  chicanery. 

The  House  of  Representatives,  pursu- 
ant to  our  rules,  has  passed,  engross^,^ 
and  enrolled  both  bills.  Unbelievably,  pT^ 
am  told  that  the  Senate  refuses  to  accept 
them.  And  I  do  not  mean  that  the  Sen- 
ate refuses  to  agree  with  their  substan- 
tive provisions;  that  happens  all  the 
t'me.  Instead,  I  have  been  informed  that 
the  Senate  has  refused  to  physically  re- 


ceive the  bills.  When  HJR.  85  was  trans- 
mitted to  the  other  body,  it  was  de- 
manded that  the  biU  be  returned  to  the 
House,  and  the  House  was  informed  that 
no  similar  bills  would  be  accepted  by  the 
Senate  for  the  near  future.  This  maneu- 
ver is  one  virtually  unheard  of,  even 
among  our  most  senior  and  experienced 
Members. 

Mr.  Speaker,  such  a  decisicm  could 
only  have  come  from  the  Senate  leader- 
ship. And  I  do  not  have  to  tell  you  that, 
in  this  administration,  the  Senator  from 
West  Virginia,  the  majority  leader,  is 
most  responsive  to  administration  re- 
quests. Which  all  leads  to  one  of  two 
conclusions :  Either  President  Carter  or- 
dered the  Senate  leadership  to  refuse  to 
accept  the  bills,  knowing  full  well  the 
very  short  amount  of  time  remaining 
this  congress  in  which  to  develc^}  con- 
sensus superfund  legisli^ion  and  being 
willing  to  seriously  jeopardize  through 
delay  the  legislation's  chances,  or  Presi- 
dent Carter  is  incapable  of  working  with 
the  Congress  to  actually  produce  mean- 
ingful and  much-needed  legislation. 

In  either  event,  the  American  people 
are  the  clear  losers. 

Mr.  Speaker,  I  hope  that  I  am  wrong, 
but  I  fear  that  I  am  not.  In  any  event, 
I  challenge  President  Carter  to  place 
the  interests  of  the  American  people 
uppermost  in  h's  decisionmaking  and 
to  allow  the  Senate  leadership  to  accept 
the  House -passed  superfimd  leglslaticm 
and  to  act  on  it  this  Congress.  If  he 
does  not,  superfund  stands  to  be  viewed 
by  many  as  being  nothing  more  than  a 
superfraud  perpetrated  by  this  admin- 
istration. 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  HJl. 
8146,  legislation  to  establish  a  program 
of  Federal  supplemental  benefits  for  the 
many  unemployed  persons  who  have  ex- 
hausted their  State  and  Federal/State 
extended  unemployment  benefits.  This 
bill  was  reported  out  of  the  Ways  and 
Means  Committee  on  Tuesday  of  this 
week,  September  23,  and  it  is  of  utmost 
importance  tliat  the  House  approve  the 
measure  as  quickly  as  possible  so  the 
program  can  be  in  place  on  October  1, 
the  intended  date  of  enactment.  I  feel 
compelled  to  remind  us  all  that  October 
1  is  next  Wednesday — less  than  1  week 
away. 

It  is  openly  acknowledged  that  the 
administration  is  pursuing  a  policy  of 
fighting  infiation  with  unemployment. 
This  policy  has  been  remarkably  effec- 
tive on  one  front.  Unemployment  rates 
have  skyrocketed.  But,  just  as  sadly,  the 
misery  index  has  not  compensated  on 
the  other  front,  as  inflation  rates  have 
continued  apace.  In  short,  the  case  could 
not  be  more  compelling  for  the  Federal 
supplemental  benefit  program  as  recom- 
mended by  the  Ways  and  Means  Com- 
mittee. 

It  is  crucial  that  we  act  quickly  for 
several  reasons.  Our  system  of  unemploy- 
ment compensation  is  currently  struc- 
tured to  respond  to  normal  economic 
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condlttons.  In  my  home  State  of  Wlacon- 
sin,  beoeflts  are  available  to  Jobless  work- 
era  for  a  maTlimim  of  39  weeks.  34  weeks 
of  State  unempIoymeDt  compensation 
benefits  and  5  weeks  of  Federal/State 
extended  benefits.  Tlie  most  recent  fig- 
ures on  the  number  of  Wtoconstnltes  col- 
lecting regular  and  extended  benefits, 
from  the  week  ending  September  6, 
shows  some  111.000  in  the  aggregate, 
with  6,000  to  7,000  collecting  Federal/ 
State  extended  benefits.  For  each  week 
of  the  last  2  months.  July  and  August, 
approximately  1.000  people  in  Wisconsin 
have  exhausted  their  unemployment 
benefits— over  8.000  in  all — and,  without 
remedial  action,  these  niunbers  are  likely 
toswelL 

The  i)eople  of  Wisconsin  are  certainly 
not  alone  in  this  predicament.  Our  na- 
tlooal  unemplojrment  rate  has  hovered 
between  7.6  and  7.8  percent  in  recent 
months  with  over  8  million  workers  job- 
less. And  the  numbers  nationwide  of 
people  who  have  exhausted  their  bene- 
fits, including  the  Federal/State  ex- 
tended benefits,  are  staggering.  The  ad- 
ministration calculates  over  60,000 
exhaustees  per  month,  and  estimates 
that  3SS,000  people  wiU  be  eligible  for  the 
Federal  supplemental  benefits  prescribed 
in  HJl.  8146  in  the  first  month  and  a  half 
of  the  program. 

We  simply  must  not  desert  the  thou- 
sands of  people  who  have  been  put  out  of 
work  as  a  result  of  Federal  policy.  It  is  in- 
cumbent upon  the  Federal  Government 
to  secure  for  them  and  their  famUies  a 
minimum  floor  of  purchasing  power  to 
put  a  stop  to  the  hemorrhaging  of  our 
economy.  The  ripple  effect  of  unemploy- 
ment on  retail  and  service  industries  is 
itself  a  serious  matter.  There  is  a  further 
side  effect  of  skilled  workers  being  pushed 
into  our  welfare  system.  We  have  effec- 
tively curtailed  economic  growth,  thereby 
limiting  job  opportunities,  and  so  have 
created  a  situation  in  which  productive 
people  who  want  only  to  work,  must  turn 
to  welfare  as  the  only  source  of  Income. 
America's  working  men  and  women  have 
earned  and  deserve  more  than  welfare 
benefits. 

Another  aspect  of  this  situation  is  the 
financing  mechanism.  For  welfare  bene- 
fits, the  States'  resources  are  called  upon 
to  shoulder  a  responsibUity  that  right- 
fully Ues  with  the  Federal  Government, 
that  of  providing  for  workers  who  are 
unemployed  for  such  long  periods  of 
time. 

In  this  context,  it  should  be  noted  that 
the  Federal  supplemental  benefit  pro- 
gram proposed  in  H.R.  8146,  would  be 
entirely  financed  by  the  Federal  Govern- 
ment, out  of  general  revenues. 

One  final  footnote  to  this  discussion  is 
the  pressing  need  to  provide  the  States 
with  adequate  funds  to  deal  with  the  ad- 
ministrative burden  that  is  impUed  by 
H.R.  8146.  In  Wisconsin,  it  is  safe  to  as- 
sume that  a  large  percentage  of  those 
Who  have  ah-eady  exhausted  their  unem- 
ployment compensation  benefits  the 
*•*??  or  so-  will  walk  into  employment 
service  offices  across  the  State  on  Octo- 
ber 1  if  this  program  is  in  place.  It  is 
essential  that  we  include  the  funds  to 
help  our  national  network  of  employment 
•ervice  offices  cope  with  this  onslaught 


Mr.  Speaker,  I  look  fbrward  to  the  op- 
portunity to  vote  for  H.R.  8146  at  the 
earliest  possible  date,  and  urge  my  col- 
leagues to  support  this  important  bill. 


cient  and  compatable  with  steps  imder- 
way  in  the  Senate  Finance  Committee  to 
expand  IRA  participation  and  encour- 
agement of  its  use. 


SECOND  GENERATION  OF  PER- 
SONAL SAVINGS  FORMATION 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  yesterday 
I  introduced  legislation  H.R.  8201  which 
serves  as  the  second  generation  of  en- 
couragement of  personal  savings  forma- 
tion. The  first  is  found  within  the  Wind- 
fall OU  Profits  Act.  It  is  a  $200  per  indi- 
vidual and  $400  joint  return  interest  and 
dividend  exclusion  for  1981  and  1982 
only.  After  months  of  hard  battle  within 
the  Ways  and  Means  Committee  on  my 
part  to  give  interest  income  a  degree  of 
tax  reUef  for  the  first  time,  our  colleague 
in  the  other  body  from  Texas  (Mr.  Bent- 
sen  )  and  I  successfully  joined  forces  to 
win  approval  of  the  1981  and  1982  exclu- 
sion. 

The  second  generation  of  savings 
formation  embodies  six  steps,  is  accom- 
panied by  a  static  revenue  loss  estimate 
of  some  $3.5  billion,  and  could  produce 
as  much  as  $15  billion  in  new  savings  for- 
mation that  provides  more  capital  for 
economic  expansion  and  more  jobs  for 
Americans.  It  expsinds  entry  into  indi- 
vidual retirement  accoonts  and  has  in- 
centives for  wider  participation. 

The  first  step  is  to  make  the  $200  per 
individual,  $400  joint  return  exclusion  of 
interest  and  dividend  income  a  perma- 
nent feature  of  the  tax  code. 

Second,  persons  age  85  or  older  would 
be  allowed  to  receive  $500  annually  in 
interest  and  dividend  Income  tax  free. 
Those  filing  joint  returns  would  be  al- 
lowed $1,000. 

Third,  the  present  ban  against  individ- 
ual retirement  account  participation  by 
employees  having  pension  plans  at  work 
is  lifted. 

Fourth,  the  present  $1,500  annual  IRA 
contribution  limit  is  increased  to  $2,000 
and  the  ciurent  15  percent  of  earnings 
test  is  repealed. 

Fifth,  above  the  $2,000  in  deductible 
IRA  contributions  allowed  annually,  an- 
other $2,000  in  nondeductible  contribu- 
tions could  be  added  each  year  and  a 
one-time  nondeductible  addition  of 
$8,000  more  would  be  allowed. 

Taxes  would  not  be  deferred  on  these 
nondeductible  amounts  and  this  allow- 
ance is  made  to  give  persons  who  are 
nearing  retirement  age  the  opportunity 
to  buUd  an  IRA  of  sufficient  size  so  re- 
tirement benefits  will  be  Increased. 

Finally,  to  encourage  young  taxpayers 
to  open  an  IRA,  I  would  permit  avoid- 
ance of  the  current  10  percent  early 
withdrawal  penalty  under  two  condi- 
tions. Funds  could  be  withdrawn  from 
the  IRA  for  downpayment  for  purchase 
of  a  first  home  or  for  family  education 
expenses  beyond  high  school.  A  lifetime 
celling  of  $10,000  would  be  Imposed  on 
withdrawals,  no  less  than  $1,000  could 
be  taken  out  in  any  in-itance,  and  at  least 
$2,000  would  have  to  be  kept  in  the  IRA 
at  all  times. 

This  legislative  pack»ge  is  cost-effl 


FURTHER  MESSAGE  pROM  THE 
SENATE 

A  further  mess-ge  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  bills 
and  a  concurrent  resolution  of  the  fol- 
lowing titles,  in  which  the  ooncurrence  of 
the  House  is  requested : 

S.  1985.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  In  the 
State  of  Arizona,  and  for  other  purposes; 

S.  2373.  An  act  for  the  r«llef  of  Sandra 
Reyes  Pellecer; 

S.  2724.  An  Act  to  extend  authorizations 
for  law  enforcement  assistance  at  Corps  of 
Engineers  projects;  and 

S.  Con.  Res.  62.  Concurrent  Resolution 
urging  the  Soviet  Union  to  allow  Irlna  Astak- 
hova  McCIellan  to  emigrate  to  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  has  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bUl  of  the  House  of  the 
following  title: 

H.R.  4417.  An  act  to  provide  for  the  co- 
ordination of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Chesa- 
peake Bay,  and  for  other  purposes. 


THE  HONORABLE  ROBERT  DUNCAN 
OF  OREGON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Uliman),  is  rec- 
ognized for  60  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  I  rise 
with  mixed  feelings  to  congratulate  my 
colleague  from  Oregon,  Robert  Duncan, 
on  his  legislative  achievements  over  the 
past  24  years,  to  bid  him  fareweU— at 
least  for  the  next  2  years— and  to  com- 
ment on  the  special  character  that  Bob 
has  brought  to  our  deliberations  in  the 
House,  a  character  that  I  regard  with 
particular  pride  because  I  view  it  as  es- 
sentially Northwestern,  the  product  of 
a  tradition  which  I  share. 

Bob  and  I  come  from  the  last  outpost 
of  the  American  frontier,  the  end  of  the 
Oregon  Trail.  We  represent  constituents 
who  are  Individualists,  self-starters,  who 
are  accustomed  to  solving  problems  in 
their  own  way  and  who  look  upon  the 
county,  the  State,  and  certainly  upon 
the  Federal  Government  a£  intermedi- 
aries of  last  resort. 

No  one  in  our  district  would  dream  of 
calling  upon  the  Feds  for  help  unless 
things  have  gotten  totally  out  of  hand 
at  home.  People  would  rather  do  it  them- 
selves. 

Bob  has  been  faithful  to  that  spirit. 
He  is  fond  of  quoting  our  former  Speaker 
John  McCormack  that  it  is  the  function 
of  Government  to  pour  oil  on  troubled 
joints,  to  step  in  and  equalieie  the  scales 
when  one  group  begins  to  take  advan- 
tage of  another.  The  key  word  in  that 
statement,  according  to  Bob.  is  unfair. 

If,  as  Representative  of  his  district  to 
the  Congress,  Bob  has  been  a  believer 
that  less  Government  means  more  op- 
portunities for  his  constituents  to  assert 
themselves  as  individuals,  he  has  also 
believed  that  his  job  required  some  larger 
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vision — a  rationale  and  reason  behind 
the  day  to  day  votes,  a  concept  of  what 
Government  is  trying  to  accomplish  that 
reaches  farther  than  the  political  cli- 
mate of  the  moment,  one  that  encom- 
passes and  subsumes  each  bill,  each 
constituent,  and  each  interest  group. 

In  his  efforts  to  achieve  balance  and 
equity  for  his  district  and  the  Nation, 
Bob  applied  a  standard  of  fairness  that 
we  all  came  to  admire.  He  was  a  forceful 
and  effective  regional  whip  from  1974-78. 
He  has  been  a  highly  respected  member 
of  the  Democratic  Steering  and  Policy 
Committee  since  1978. 

Bob  was  i>articularly  well-placed  on 
the  Appropriations  Committee,  where 
his  Scotch  scrutiny  of  every  proposed 
expenditure  assured  a  cost-beneficial 
allocation  of  the  tax  dollar.  We  all  be- 
come overzealous  at  times  when  it  comes 
to  defending  our  district  projects.  When 
one  of  mine  got  through  Boa's  subcom- 
mittee, I  knew  that  it  had  made  it  on  its 
merits. 

Bob  applied  the  same  problem-solving 
approach — facing  the  issue  squarely, 
then  thrashing  out  the  details — ^when  it 
came  to  the  Individual  constituent  whose 
troubled  points  needed  oil.  He  was  fa- 
mous with  his  staff  for  taking  the  seem- 
ingly hopeless  case  off  their  hands  to 
mull  over  on  his  own  until  he  had  ar- 
rived at  a  solution.  How  many  of  our 
wives  find  constituents'  letters  in  our 
pockets  when  they  send  our  suits  to  the 
cleaners? 

Mr.  Speaker,  let  me  say  that  a  lot  of 
my  colleagues  have  asked  to  participate, 
but  let  me  relate  this  first  to  Frank 
Thompson,  who,  after  saying  a  lot  of 
things  that  we  will  place  in  the  Record — 
not  all  complimentary,  but  all  meant  In 
the  spirit  of  fun — said: 

Bob  Is,  In  fact,  the  Nation's  favorite  Scotch 
Individual  except  for  Mr.  Dewar. 

Then  he  said : 

In  the  event  I  cannot  be  there,  I  am  en- 
closing a  short-time  supply  of  snuff  for 
Bob.  Please  tell  him  all  the  snuff  Is  certlfl- 
ably  harmless  and  will  remain  so  unless  he 
falls  to  put  a  double  name  on  the  Federal 
building  In  Portland. 

But  on  examining  the  package  left  by 
Mr.  Thompson,  I  find  three  containers 
that  I  am  not  sure  Bob  Duncan  would 
recognize  as  his  own,  and  I  will  be  very 
anxious  to  see  him  use  thi^  very  special 
kind  of  European  snuff. 

Mr.  Speaker,  I  include  Mr.  Thompson's 
letter,  as  follows : 

Washington,  D.C, 
September  24, 1980. 
Hon.  Al  Ullman, 
LongwoTth  Office  Building^ 
Washington,  D.C. 

Dear  Al:  I  hope  to  be  among  the  two  or 
three  friends  honoring  the  Nation's  favorite 
Scotsman,  Bob  Duncan,  on  Thursday.  Your 
note  Indicates  very  clearly  the  esteem  in 
which  Bob  Is  held  by  most  of  our  colleagues 
when  you  characterize  him  as  the  "North- 
west's favorite  Scotsman."  Bob  is.  In  fact, 
the  Nation's  favorite  Scotch  Individual  ex- 
cept for  Mr.  Dewar. 

Perhaps  Bob's  outstanding  qualities  are 
those  of  forgiveness  and  love.  He  has  always 
loved  Edith  Green,  a  fact  which  can  be 
proven  by  his  forgiveness  of  her  "friendship" 
toward  him. 

In  the  event  that  I  cannot  be  there,  I  am 
enclosing  a  short  time  supply  of  snuff  for 
Bob.  Please  tell  him  that  all  of  the  snuff  is 


certiflably  harmless  and  will  remain  so  unless 
he  falls  to  put  a  double  name  on  the  Federal 
Building  In  Portland  I 

I  have  searched  my  memory  for  a  legisla- 
tive achievement  of  Duncan's  and  have  dis- 
covered none.  Nevertheless,  In  the  great  tra- 
dition of  the  House  of  Representatives,  I 
Join  those  who  characterize  him  as  "a  great 
American,  a  man  who  has  served  his  people 
faithfully  and  well  and  a  distinguished  leg- 
islator who  will  be  missed  by  everyone." 

Best  regards. 
Cordially, 

Frank  Thompson,  Jr. 

Mr.  Speaker,  I  yield  the  floor  with 
some  regret,  because  I  could  go  on  telling 
Bob  Duncan  stories  sdl  night.  On  the 
other  hand,  I  also  enjoy  listening  to  Bob 
Duncan  stories. 

Mr.  Speaker,  I  join  mv  colleagues  in 
saluting  a  great  representative  of  the 
Oregon  territories — a  man  as  Northwest- 
ern as  Mount  St.  Helen's,  as  close  to  the 
spirit  of  the  country  as  his  own  hero. 
Chief  Joseph. 

The  legendary  leader  of  the  Nez  Perce 
is  best  remembered  by  his  statement,  "I 
will  fight  no  more  forever." 

Mr.  Speaker,  that  is  not  going  to  hap- 
pen to  Bob  Duncan.  As  long  as  Bob  Dun- 
can is  on  this  Earth,  he  is  going  to  fight 
battles  and  fight  them  with  great  ability 
and  great  distinction.  I  am  very  proud 
and  honored  to  consider  Bob  Duncan  a 
friend,  and  I  wish  him  the  very  best  in 
the  years  ahead. 

n  1600 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  my  good 
friend,  tne  gentleman  from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Oregon 
(Mr.  Ullman)  for  taking  this  special  or- 
der, and  I  wish  to  make  a  very  brief  com- 
ment. 

Bob  Duncan,  in  the  time  he  served 
here,  was  a  really  refreshing  Member  in 
that  we  always  loiew  very  quickly  where 
he  stood  and  we  knew  that  he  would 
have  good  reasons  for  the  position  that 
he  took.  His  frankness  and  candor  were 
refreshing  in  an  institution  which  seems 
tD  me  is  becoming  more  and  more  gray- 
fiannel-suited  in  that  too  few  people 
are  willing  to  express  their  real  views 
frankly. 

Mr.  Speaker,  Bob  Duncan's  contribu- 
tion of  friendship  and  frankness  has 
been  extraordinarily  refreshing  in  an  in- 
stitution that  will  probably  miss  him 
probably  even  more  than  it  now  recog- 
nizea. 

Mr.  ULLMAN.  Mr  Speaker,  I  thank 
the  gentleman  from  Missouri  (Mr. 
Bolling)  . 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  distinguished  dean  of  the  House,  the 
chairman  of  the  Committee  on  Appro- 
priations, mider  whom  Bob  Duncan  has 
served. 

Mr.  WHITTEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  with  my  col- 
leagues in  paying  tribute  to  my  good 
friend  Bob  Duncan  from  Oregon.  It  is 
with  great  personal  regret  when  I  see 
that  the  Appropriations  Committee,  the 
Congress,  and  the  American  people  are 
losing  Bob's  service  in  Congress.  Some- 


how it  seems  we  frequently  lose  the  best 
Members  and  that  certainly  is  the  case 
when  we  have  to  give  up  Bob  Duncan. 

Bob  distinguished  himself  during  his 
tenure  in  the  House  of  Representatives 
as  a  decent,  forthright,  and  personable 
human  being  and  as  an  extremely  effec- 
tive legislator. 

His  dedication  and  untiring  service  to 
the  Third  District  of  Oregon  and  the 
entire  country  set  him  apart  as  an  out- 
standing public  servant.  The  Third  Dis- 
trict of  Oregon  and  the  Nation  have  lost 
a  rare  talent  which  will  be  difficult  if 
not  impossible  to  replace. 

Bob  is  no  newcomer  to  the  House  Ap- 
propriations Committee  having  served 
on  this  committee  in  the  89th  Congress. 
Bob's  record  as  a  member  of  the  Appro- 
priations CcHnmittee  and  particularly  as 
chairman  of  the  Subcommittee  on 
Transportation  exemplifies  his  ability  to 
deal  with  very  difficult  situations  while 
at  the  same  time  respecting  the  concerns 
of  his  colleagues.  It  has  been  my  privi- 
lege to  v/ork  closely  with  Bob  on  the 
Appropriations  Committee  and  through 
this  close  association.  I  was  fortunate  to 
enjoy  his  able  assistance,  patience  and 
valued  advice. 

Bob  will  be  sorely  missed,  not  only  in 
his  capacity  as  a  leader  and  respected 
colleague  but  as  a  dear  friend  and  able 
counsel. 

I  know  I  join  with  all  my  colleagues 
in  wishing  Bob  and  his  family  all  the 
best  in  whatever  the  future  may  hold 
knowing  full  well  In  whatever  endeavor 
Bob  may  piu'sue  he  will  l>e  a  success. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  distingtilshed  gentleman  from  Mis- 
sissippi (Mr.  Whitten). 

Mr.  O'BRIEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Ilhnois. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I,  too,  feel  a  sense  of  dis- 
appointment and  sadness  that  Bob  Dun- 
can will  not  be  coming  back.  I  met  him. 
in  service  on  the  Appropriations  Com- 
mittee, and  like  the  rest  of  us  who 
served  with  him.  I  have  enormous  re- 
spect for  his  ability,  his  high  sense  of 
responsibility,  and  his  public  and  pri- 
vate integrity.  I  think  we  lose  something 
in  losing  him. 

Mr.  Speaker,  Bob  Duncan  has  cer- 
tainly improved  the  average  of  this 
House  by  his  presence. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  pleased  to  yield 
to  the  distinguished  minority  whip. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  committee  chairman 
for  yielding. 

Mr.  Speaker,  I  had  no  idea  the  gentle- 
man was  taking  this  special  order  on 
behalf  of  our  colleague.  Bob  Duncan. 
Luckily  for  me,  I  happened  to  be  on  the 
floor  at  the  time,  and  I  am  happy  to 
join  in  tills  tribute  to  Bob. 

As  the  Members  may  know,  he  mar- 
ried an  Illinois  girl,  and  that  caused  us. 
I  guess,  early  on  to  have  a  very  special 
association  and  relationship  in  this 
House.  As  a  matter  of  fact,  we  have 
driven  back  to  Illinois  together,  and  we 
have  had  an  extraordinarily  fine,  cor- 
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dial  zcIatiaDshlp  even  though  serving 
on  opposite  sides  of  the  aisle. 

I  must  say.  too.  that  in  his  work  on 
our  Appropriations  Committee,  when 
Bob  spoke  or  when  he  was  presenting 
his  bill  as  the  subcommittee  chairman 
to  the  full  committee,  he  commanded 
attention. 

n  1610 

He  was  very  reserved  with  the  number 
of  words  he  used,  but  when  he  did  speak 
it  was  with  authority.  Those  of  us  who 
served  with  him  and  worked  on  specific 
pieces  of  legislation  are  really  going  to 
miMi  bis  craftsmanship  and  the  indus- 
trious way  in  which  he  addressed  every 
problem.  He  was  a  super  individual  to 
serve  in  this  House,  one  who  really  gave 
it  additional  stature  and  credit,  and  I 
personally  have  to  regret  that  he  leaves 
us  in  the  fashion  he  does,  but  certainly 
with  flag  flying  high.  We  all  wish  him 
well  in  whatever  he  pursues. 

Bdr.  ULLMAN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  WEAVER.  I  thank  my  distin- 
guished colleague,  the  gentleman  from 
Oregon  (Mr.  Ullman),  the  dean  of  our 
delegation,  for  yielding  to  me  and  I 
thank  him  for  setting  up  tliis  time  to 
allow  us  to  make  our  remarks  about  one 
of  our  dearest  friends.  Bob  Dxtncan. 

I  have  known  Bob  for  25  years.  He 
once  served  as  the  Member  of  Congress 
from  the  congressional  district  I  now 
represent.  Bob  is  still  loved  in  that  con- 
gressional district.  I  speak.  I  know,  for 
many  of  my  constituents  as  well  as  my- 
self when  I  say  he  is  one  of  the  most 
decent,  most  honest,  and  kindest  people. 
We  love  both  him  and  his  wife  Marijane 
and  all  of  his  wonderful  children.  We 
will  certainly  miss  Bob.  I  know  him  to 
be  a  true  friend.  We  have  always  felt 
that  comradeship  and  friendship  are 
more  important  than  any  political  dif- 
ferences ever. 

I  think  I  would  be  negligent  if  I  did 
not  say.  however,  that  he  had  one  griev- 
ous fault,  and  that  is  his  use  of  chewing 
tobacco.  We  will  miss  his  passing  aroimd 
that  tin  of  Copenhagen  in  this  House,  but 
I  am  sure  that  anyone  who  wishes  a  chew 
of  snoose  can  come  to  Oregon  or  wher- 
ever Bob  is,  and  it  will  be  out  there  ready 
for  you. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BONKER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  in  the  weU 
for  requesting  this  time  to  pay  tribute 
to  our  colleague  Bob  Duucan. 

I  first  became  aware  of  Bob  when  I  was 
a  student  at  Lewis  ti  Clark  College  in 
Portland  and  I  was  serving  as  an  intern 
in  the  Oregon  Legislature.  At  that  time 
Bob  was  serving  in  the  U.S.  House  of 
Representatives  and  he  had  returned  to 
ttoe  area  and  was  being  introduced  by  I 
beheve,  the  former  speaker  of  the  Ore- 
gon State  Legislature,  and  I  recall  at 
the  thne  m  that  introducUon  the  ac- 
knowledgment that  Bob  was  probably 


one  of  the  most  popular  persons  to  serve 
in  the  Oregon  Legislature.  Judging  from 
the  reception  he  received  that  day,  I  can 
see  those  words  ring  true. 

And  then  when  I  came  back  to  work 
for  a  U.S.  Senator,  in  Washington,  D.C., 
I  was  aware  of  Boa't  many  accomplish- 
ments as  a  new  House  Member. 

Oregon  is  known  for  sending  to  the 
U.S.  Congress  men  and  women  of  fierce 
independence  and  of  conviction.  I  think 
it  was  because  of  that  that  Bob  paid  a 
heavy  price  on  election  day,  because  in- 
deed he  was  a  man  who  stuck  to  his 
principles,  both  as  a  public  figure  and 
also  as  one  who  was  a  formidable  cam- 
paigner, not  only  for  the  House  seat  he 
held,  but  also  as  a  candidate  for  the  U.S. 
Senate  on  two  occasions. 

He  also  has  another  distinction.  He  is 
one  of  the  few  Members  of  this  body  to 
have  served  in  the  Congress  represent- 
ing two  different  congressional  districts, 
representing  at  one  time  with  distinc- 
tion the  Fourth  Congressional  District  of 
our  colleague,  Mr.  Weaver,  and  then  on 
another  occasion  representing  the  Third 
District  in  Portland.  I  would  like  to  note 
that  I  sensed  at  the  time  he  was  serving 
in  the  Fourth  District  he  had  rather 
Uberal  and  urban  views  on  many  issues 
which  were  inconsistent,  it  seemed  to  be, 
with  that  congressional  district;  and 
then  when  he  represented  an  urban  dis- 
trict in  Portland,  he  seemed  to  have 
those  views  which  were  more  acceptable 
to  rural  areas.  But  I  think  that  .says  a  lot 
about  our  colleague.  Bob  Duncan.  He 
was  steadfast  in  his  convictions.  He  was 
not  afraid  to  express  his  opinions.  He  is 
a  skilled  legislator,  a  highly  respected 
Member  of  this  body.  Bob  is  also  known 
as  a  soUd  family  person.  He  has  raised 
dynamic  children,  who  are  very  attrac- 
tive and  have  always  been  very  suppor- 
tive of  him. 

Mr.  Speaker,  it  is  always  a  sad  day 
when  a  man  who  is  primarily  motivated 
by  conviction  leaves  the  Congress,  but 
Bob  Duncan  is  doing  so  with  considera- 
ble pride  and  honor. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
commend  my  colleague,  the  gentleman 
from  Oregon  (Mr.  Ullman)  for  taking 
this  time  so  that  we  eould  pay  tribute  to 
a  good  American  and  a  good  friend,  Bob 
Duncan. 

I  have  had  the  privilege  over  the  last 
4  years  to  serve  with  Bob  on  the  House 
Appropriations  Committee.  We  worked 
together  on  the  Interior  Subcommittee, 
and  I  can  tell  you  that  no  one  has  done 
more  to  develop  the  natural  resources  of 
this  country  than  Bob  Duncan.  His  work 
in  developing  the  Forest  Service,  his  work 
for  reforestation,  his  work  for  the  en- 
hancement of  environmental  goals  in  our 
National  Forest  System  and  Bureau  of 
Land  Management  sjtetem  are  absolutely 
legendary  in  terms  of  our  committee's 
work  and  efforts. 

We  have  worked  together  since  I  have 
joined  that  committee,  but  I  must  say 
that  it  was  always  under  Bob's  direction 
and  leadership.  He  clearly  was  the  person 
on  our  subcommittee  who  knew  the  most 
about  this  issue,  and  it  did  not  take  much 
to  persuade  me.  but  I  was  always  im- 


pressed how  he  could  persuade  someone 
like  Chairman  Yates  from  Chicago,  or 
other  people  from  other  parts  of  the 
country,  about  why  they  should  take  the 
taxpayers'  money  and  invest  it  wisely  in 
developing  oiu:  national  forest  resources. 

So  Bob's  legacy  in  this  area  will  Uve  on 
for  a  long  period  of  time. 

As  chairman  of  the  Subcommittee  on 
Transportation,  I  think  he  has  done  yeo- 
man's work  in  making  sure  that  America 
has  a  sound  transportation  system. 

I  would  also  Uke  to  say.  as  my  other 
colleagues  have  said.  Bob  had  the  fierce 
independence  and  the  dharacter  that  I 
think  all  Members  should  be  proud  of. 
Maybe  in  fact  that  did  lead  to  political 
difficulties  at  home.  But  it  certainly  en- 
hanced his  respect  here  in  this  House.  I 
for  one  will  feel  a  great  sense  of  loss.  I 
hope,  of  course,  that  Bob  will  be  nearby 
so  that  those  of  us  who  have  to  carry  on 
these  battles,  particularly  in  the  natural 
resources  area,  will  be  able  to  call  upon 
his  wisdom  and  counsel  ih  the  future,  and 
I  am  sure  we  will. 

As  has  been  mentioned,  he  has  a  won- 
derful family,  wonderful  children,  and 
really  is  one  of  those  greart;  human  beings. 
He  and  I  differed  on  some  issues,  but  it 
was  always  fun  to  sit  and  negotiate  and 
talk  and  work  with  Bob.  I  think  he  has 
made  a  great  contribution  to  this  Con- 
gress, a  great  contribution  to  this  coun- 
try, and  he  will  certainly  be  missed  by  his 
friends  in  the  Pacific  Northwest. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  compliment  the 
gentleman  in  the  well,  the  chairman  of 
the  Committee  on  Ways  and  Means  (Mr. 
Ullman)  ,  for  honoring  one  of  the  finest 
gentleman  in  the  House  of  Representa- 
tives. 

I  know  I  should  get  up  here  and  say 
some  nice  things  about  Bob  Duncan,  but 
I  really  do  not  know  if  I  can  do  it.  You 
see.  Bob  took  some  time  out  during  con- 
sideration of  this  year'a  transportation 
appropriations  bill  to  criticize  my  loyal 
hunting  dog  Primo,  a  pet  who  possesses 
the  intelligence,  good  lopks,  and — lucky 
for  Bob — good  humor  of  his  master. 
Primo,  of  course,  was  not  here  that  fate- 
ful day  to  hear  Bob's  insults  first  hand, 
but  when  I  relayed  to  him  the  gist  of 
Bob's  remarks,  he  rightfully  demanded 
that  the  gentleman  from  Oregon  "bark 
down"  on  his  words. 

But  although  Primo  may  not  miss 
Bob's  sterling  wit,  I  count  myself  among 
the  many  Members  of  this  House  who 
will  feel  a  void  next  year — not  only  in 
the  Transportation  Appropriations  Sub- 
committee, but  in  the  full  membership. 
I  have  worked  with  many  members  on 
Transportation  Appropriations  in  my 
years  in  Congress,  but  BoB's  tenacity  and 
eagerness  to  learn  mark  his  2 -year 
tenure  as  subcommittee  chairman  as 
one  of  the  most  successful.  He  has  shared 
my  own  concern  over  energy  scarcity 
and  our  Nation's  ability  to  move  goods 
and  people  efficiently  and  safely;  and  he 
has  exhibited  his  talents  by  bringing  out 
appropriations  bills  that  are  clean,  tight, 
and  responsible. 

Aside  from  his  obvious  talents  as  a 
chairman,  Bob  has  been  an  excellent  all- 
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around  legislator — and  a  great  guy  to 
work  and  hunt  with.  I  know  that  Bob 
has  had  as  many  careers  as  he  hsis 
talents,  and  that  any  vocation  he  chooses 
in  the  future  will  bring  him  further 
success  and  admiration.  But,  I  do  want 
to  emphasize  my  personal  sense  of  loss, 
and  I  know  that  it  is  shared  by  many 
others. 

D  1620 

I  know  that  it  is  shared  by  so  many 
as  I  have  said,  that  one  of  the  nicest 
things  you  can  say  about  a  man  is  that 
he  is  a  good  man,  and  in  my  book.  Bob 
Duncan  is  a  good  man. 

Mr.  ULLMAN.  I  thank  the  gentleman. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  deUghted  to  yield 
to  the  distinguished  gentlewoman  from 
Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  grateful  to  the  gen- 
tleman from  Oregon  for  giving  me  the 
opportunity  to  say  a  fond  au  revoir  and 
a  hearty  thank-you  to  Bob  Duncan,  loyal 
friend,  considerate,  compassionate  citi- 
zen, able  legislator,  levelheaded  member 
of  the  Appropriations  Committee.  We  are 
really  very  regretful  to  see  him  leave  this 
body  and  long  will  his  contributions  to 
this  institution  and  to  his  district  and 
to  the  Nation  be  remembered  by  all  those 
of  us  who  have  had  the  privilege  to  serve 
with  him ;  and  of  course,  I  wish  his  lovely 
family  and  Bob  the  very  best  of  happi- 
ness in  all  of  their  future  endeavors. 

I  thank  the  gentleman  for  allowing  me 
to  participate. 

Mr.  ULLMAN.  I  thank  the  gentle- 
woman. 

Mr.  AKAKA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Hawaii. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  proud  to  rise  and 
join  my  colleagues  in  honoring  a  man 
who,  over  the  years,  has  earned  my  deep- 
est respect. 

From  my  earliest  days  in  Congress, 
Bob  Dunc^^n  has  been  one  of  the  most 
helpful  and  supportive  Members  on  the 
floor  of  the  House.  Bob's  advice  has  long 
been  a  valuable  resource  to  me  through- 
out the  years  that  we  served  together. 

No  matter  the  issue,  he  has  always 
given  me  a  clear  understanding  of  his 
position.  His  dealings  with  people  have 
alwavs  been  straightforward,  and  this 
has  been  one  of  his  true  marks  of  excel- 
lence. He  took  positions  and  held  them. 
His  word  was  golden.  He  has  listened  to 
each  person's  special  concern,  and  dealt 
with  each  of  us  with  complete  fairness. 

I  deeply  appreciate  his  help  in  matters 
of  personal  importance  to  me.  Wherever 
he  could.  Bob  has  gone  down  the  line  to 
offer  that  special  kind  of  help. 

I  know  he  will  be  missed  on  the  Appro- 
priations Committee  and  chairman  of 
the  Subcommittee  on  Transportation, 
where  he  most  ably  served.  He  will  cer- 
tainly be  missed  by  all  of  his  friends  and 
colleagues  that  served  with  him  over  the 
years. 

I  wish  him,  his  wife  Marilane,  and 
family  every  success  in  the  future. 


Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentlemem  from  Illinois. 

Mr.  FINDLEY.  I  would  like  very  much 
to  join  in  this  salute  to  our  good  friend, 
Bob  Duncan. 

One  of  the  qualities  I  have  admired  es- 
pecially is  his  willingness  to  stand  alone 
on  a  controversial  issue,  a  quality  espe- 
cially admired. 

There  is  one  aspect  of  his  life  that  has 
not  been  noted  as  yet.  He  had  the  good 
fortune  to  find  his  wife  in  Schuyler 
County,  HI.  Not  everyone  is  that  fortu- 
nate. I  am  sure  that  that  choice  helped 
Bob  immensely  on  the  road  to  success. 

I  thank  the  gentleman. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Maybe  something  ought 
to  be  said  about  what  Bob  Duncan  looks 
hke  in  a  gymnasium,  just  for  the  record. 

I  see  a  vital  figure  in  a  somewhat  less 
than  vital  and  somewhat  beat-up  sweat- 
suit. Perhaps  some  of  the  Members 
might  be  familiar  with  that  figure.  I  see 
him  beating  the  brains  out  of  any  ath- 
letic competition,  more  often  than  not. 
I  see  that  same  figure  carrying  the  fight 
through  his  career  for  what  is  right  as 
God  gives  him  the  Ught  to  see  what  is 
right. 

The  words  are  Shakespeare's,  from 
Henry  V: 

To  Imitate  the  action  of  the  tiger,  stiffen 
the  sinews. 

And  if  that  is  an  apt  description  of 
Bob  at  his  best  in  working  for  the  suc- 
cess of  a  cause  in  which  he  beUeves  un- 
waiveringly,  it  also  describes  in  a  sense, 
in  the  feline  sense,  his  poUtical  career. 

Bob  has  had  several  of  his  nine  poUti- 
cal lives  already,  but  he  has  several  left. 

Speaking  of  Illinois,  if  I  remember 
correctly,  there  was  a  Representative,  a 
former  Member  of  this  body,  who  served 
in  this  body,  never  served  in  the  other 
body,  never  served  as  a  Governor,  but 
the  first  thing  you  know,  he  was  Presi- 
dent of  the  United  States. 

One  of  these  days,  if  the  people  of  this 
country  are  in  the  market  for  a  fellow 
who  thinks  as  he  pleases  and  says  what 
he  thinks,  finds  that  refreshing,  I  would 
not  be  a  bit  surprised  if  we  might  all  be 
addressing  him  as  Mr.  President  Dun- 
can one  day. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  I  welcome  the  opportu- 
nity to  express  some  personal  sentiments 
about  the  quality  and  contribution  of 
Bob  Dxjncan. 

Bob  Duncan  was  and  is,  in  my  judg- 
ment one  of  the  extraordinary  legisla- 
tors to  serve  in  this  body. 

Upon  arriving  on  this  scene  as  an  un- 
employed judge,  I  immediately  identified 
with  some  of  the  aptitudes  and  talents 
of  Bob  Duncan.  He  was  gifted  with  a  par- 
ticular oratorical  fiare.  He  had  a  reso- 
nance of  his  voice  that  would  rattle  both 
these  walls  and  any  brain  in  the  Cham- 
ber into  attention  and  response. 


He  had  a  personal  sense  of  scholar- 
ship that  I  immediately  admired. 

He  did  extraordinary  things  like  he 
read  committee  reports.  I  very  much 
hope  that  does  not  get  to  be  a  practice  in 
this  body.  But  he  was  committed,  so 
committed  to  understanding  an  issue 
that  he  did  his  homework  day-ln  and 
day-out  to  prepare  himself  to  discuss 
that  issue. 

Another  quality  in  particular  I  ad- 
mired about  him  was  he  was  most  selec- 
tive on  that  subject  matter  to  which  he 
addressed  himself  in  this  body  with  all 
of  his  intellectual  and  verbal  skills,  and 
he  could  have  unleased  them  in  a  tor- 
rent of  involvement  on  a  day-ln  and  day- 
out  basis.  Bob  would  pick  and  chooee, 
and  only  when  he  felt  deeply  and  strong- 
ly and  intellectually  about  an  issue  would 
he  take  to  the  well  or  take  to  this  micro- 
phone to  share  his  judgment  processes 
with  the  Members  of  this  body. 

He  Is  one  of  those  extraordinary  Mem- 
bers who  I  grew  to  admire  so  particularly 
because  I  knew  that  a  Bob  Duncan  out- 
side the  service  in  the  House  of  Repre- 
sentatives could  have  enjoyed  an  income 
five,  six,  seven,  eight  times  the  remunera- 
tion he  received  for  serving  in  the  House 
of  Representatives.  But  for  some  peculiar 
compassion  and  compulsion.  Bob  wanted 
to  serve  people  rather  than  his  own  eco- 
nomic self-interest. 

I  suppose  the  immediate  decision  may 
compel  some  personal  economic  self- 
interest,  but  I  hope  that  this  country  and 
the  State  of  Oregon  and  his  congression- 
al district  will  once  again  see  the  ex- 
traordinary service  and  representation 
of  Bob  Duncan,  because  this  House  will 
both  miss  his  service  and  not  see  many 
like  him. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  am 
more  than  delighted  to  particioate  in  this 
tribute  to  our  working  colleague.  Bob 
Duncan,  and  to  you.  Al  Ullhah.  I  am 
just  more  than  grateful  you  have  given 
us  this  opportunity  by  taking  this  special 
order  here  today. 

n  1630 

Mr.  Speaker.  I  came  to  the  Congress  in 
the  88th  Congress  with  Bob  Duncan.  As 
you  know,  Al.  I  had  the  privilege  of 
serving  in  a  neighboring  congressional 
district  with  Bob.  We  became  very  well 
acquainted  on  a  number  of  areas  of  mu- 
tual interest.  I  told  him  personally,  as  I 
can  share  with  my  colleagues  here  on  the 
fioor,  that  I  feel  I  know  Bob  Duncan 
like  I  know  my  own  brother.  As  a  matter 
of  fact,  that  is  one  of  the  things  that  has 
caused  me  to  become  closely  attached 
to  Bob,  because  Bob  Duncan  and  my  own 
older  brother  could  literally  pass  for 
twin  brothers. 

I  happen  to  be  quite  fond  of  my  own 
older  brother.  I  have  also  had  a  chance 
to  get  acquainted  with  Bob  and  his  lovely 
wife,  Marijane,  on  a  trip  that  we  took  to 
the  southern  fiank  of  Europe  at  a  time 
when  it  was  importsmt  for  us  to  become 
acquainted  with  the  NATO  security 
problems  in  that  particular  section  of 
the  world.  I  do  want  to  share  what  has 


been  said  about  Marljane.  She  Is  a  very 
special  person  and  one  that  I  can  under- 
stand has  added  a  great  measure  of  love 
and  genuine  stability  to  all  of  Bob's  llfe^ 
I  am  sure  he  would  be  the  first  to  admit 
that. 

But  how  do  you  describe  an  individ- 
ual like  this?  I  am  just  going  to  try  to 
use  a  few  words  that  come  to  my  mind. 
It  has  already  been  said  that  he  Is  an 
outstanding  legislator.  Any  one  of  us 
who  have  observed  him  on  the  floor  of 
the  House,  working  in  the  committee, 
and  then  more  importantly,  communi- 
cating with  us  on  western  resource  and 
transportation  matters  recognize  that 
here  Is  a  man  with  an  extraordinary 
amount  of  dedication  and  commitment 
to  those  issues  and  values  that  we  all  be- 
lieve in  and  are  Important  to  the  West. 
We  are  really  going  to  miss  Bob's  deter- 
mination, willingness  to  cooperate  and 
his  genuinely  constructive  recommenda- 
tions for  solutions  to  problems  imique  to 
the  West. 

He  is  a  great  advocate.  He  is  a  fierce 
in-flghter,  but  he  is  eminently  fair  and 
Impeccably  honest.  These  are  the  quali- 
ties that  I  admire  so  much  about  Bob 
DuNCAir. 

But  there  is  one  other  thing,  and  I 
think  this  comes,  possibly,  from  the 
similarity  of  our  backgrounds,  those 
who  have  been  involved  in  aviation  have 
a  broader  perspective  about  life  in  gen- 
eral. Bob,  like  myself,  had  a  very  exten- 
sive aviation  backgroimd.  That  was  one 
of  the  other  areas  of  mutual  interest 
that  he  and  I  shared. 

The  fact  that  we  were  In  these  neigh- 
boring districts  of  southern  Oregon  and 
northern  California  caused  us  to  work  in 
unison  on  matters  Uiat  affected  fisher- 
men, farmers,  the  forestry  interests  and 
all  other  resource  interests.  These  joint 
efforts  have  accrued  to  the  benefit  of 
the  entire  Western  part  of  the  United 
States,  as  well  as  our  respective  states 
and  congressional  districts.  He  has  really 
left  his  mark  in  the  sands  of  time  and  all 
Americans  are  much  the  richer  for  his 
many  contributions. 

Let  me  just  say  in  c(mclusion  that  I 
will  always  admire  and  genuinely  re- 
spect Bob  Dttncan  as  an  individual  whom 
I  would  describe  as  smart,  tough  and 
articulate,  but  in  addition  to  that,  he 
had  a  special  sensitivity  to  people's  in- 
terests and  concerns.  I  am  talking  about 
those  that  so  many  of  us  describe  as  the 
little  people.  I  have  seen  it  firsthand.  If 
there  was  an  individual  that  had  a  seri- 
ous problem  in  his  particular  congres- 
sional district.  Bob  Dttncan  would  be  the 
kind  of  person  that  showed  those  hiunan 
qualities  of  going  right  to  the  heart  of 
the  problem  and  try  to  find  a  soluticm. 

So  while  I  will  say  that  we  are  going 
to  miss  Bob.  I  can  tell  you  one  thing, 
his  constituency  in  Oregon  is  going  to 
miss  him  a  heck  of  a  lot  more  than  he 
will  miss  the  institution  of  the  Congress. 

He  personally,  as  Jm  Santini  said,  is 
going  to  be  much  better  off  in  terms  of 
time  and  monetary  gain  for  having  left 
the  Congress,  but  that  congressional  dis- 
trict in  Oregon  is  never  going  to  have  the 
kind  of  representation  that  Bob  and 
Edith  Green  used  to  provide  them  in 
that  particular  district.  So  it  is  with  a 
great  deal  of  personal  pleasure  that  I 
join  with  you  in  paying  tribute  to  an 


individual  who  I  t>ilnk  of  as  one  of  the 
finest  legislators  this  Congress  has  ever 
produced  and  this  comes  from  his  friend, 
a  Republican  from  California. 

Mr.  ULLMAN.  M^.  Speaker,  I  thank 
the  gentleman. 

Mr.  JEFFORDS.  Mr.  Speaker,  the 
time-tried  and  tireless  legislative  abili- 
ties of  our  distinguished  colleague  from 
Oregon  will  be  sore)y  missed  during  the 
next  Congress.  This  body  is  certainly 
going  to  rue  the  absence  of  a  dedicated 
man  who,  perhaps  owing  to  overdedica- 
tion,  was  unable  to  retain  his  seat. 

Permit  me  to  reminisce,  without  be- 
coming maudlin,  OQ  several  of  the  in- 
stances when  the  gentleman  from  Ore- 
gon lent  his  invaluable  expertise  to 
worthwhile  legislative  initiatives  in  his 
capacity  as  chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation. 

Many  of  you  will  tecall  that,  last  year, 
then  Secretary  of  lYansportation  Brock 
Adams  proposed  the  amputation  of  43 
percent  of  the  energy -efficient  rail  pas- 
senger system  run  by  Amtrak.  This  plan 
included  the  elimination  of  the  Mon- 
trealer,  which  extends  from  Washing- 
ton, D.C.,  northward,  through  New  York 
City,  through  my  State  of  Vermont  to 
Montreal.  Canada,  and  the  Pioneer, 
which  serves  the  good  gentleman's  State 
of  Oregon.  It  soon  became  apparent  that 
the  administration  had  based  its  study 
on  a  restructuring  of  Amtrak's  routes  on 
incomplete  input  fi-om  the  American 
public,  outdated  ridership  figures  and  an 
almost  all-consuming  passion  to  fit  the 
rail  passenger  system  into  an  arbitrary 
framework  of  objectives  drawn  up  by  the 
Office  of  Management  and  Budget. 

For  example,  DOT's  report  which 
recommended  that  certain  trains  be 
scrapped  used  ridership,  performance, 
and  profitability  numbers  for  the  Mon- 
trealer  that  were  unrealistically  low :  the 
report  was  compiled  with  1977  statistics, 
and  overlooked  the  fact  that  the  Mon- 
trealer  was  the  fourth  most  profitable 
train  in  its  class.  Moreover,  DOT'S  per- 
spective ignored  the  indisputable  fact 
that,  as  gasoline  becomes  more  scarce 
and  more  costly,  train  travel  will  become 
increasinglv  attractive  to  the  public.  We 
are  go'ng  to  need  a  viable  rail  network 
in  this  country,  and  had  we  followed  the 
adm*n1strat'on's  blueprint,  we  would 
have  faced  the  prospect  of  replacing  a 
vanished  or  seriouslv  deteriorated  sys- 
tem at  staggering  costs. 

Fortunately,  with  the  assistance  of  the 
gentleman  from  Oregon  and  others,  we 
were  able  to  save  a  number  of  worthwhile 
lines  in  the  Amtrak  Reorganization  Act 
of  1979.  Since  that  time,  we  have  put  into 
effect  some  significant  cost  savings  on 
the  Montrealer.  through  alterations  in 
the  fuel'ng  pattern  and  cost  reductions 
agreed  to  by  the  Canadian  National  Rail- 
road. And  we  are  working  on  still  greater 
savings  in  the  areas  of  reduced  crews, 
and  possible  rerouting  and  shifting  of 
departure  times.  I  believe  the  progress 
we  have  made,  and  the  improved  per- 
formance of  the  train,  shows  that  the 
confidence  Mr.  Duncan  was  willing  to 
place  in  us,  the  selfless  chance  he  was 
willing  to  take  to  preserve  something  he 
thought  was  worthwhile,  against  consid- 
erable odds,  was  justified.  His  intuition 
and  good  sense  have  been  borne  out. 


A  second  area  where  our  departing  col- 
league has  more  recently  been  of  con- 
siderable help  is  in  legislating  how  money 
from  the  highway  trust  fund  is  admin- 
istered and  distributed. 

When  the  administration  rescinded 
over  a  billion  dollars  from  the  Federal- 
aid  highways  account  earlier  this  year,  it 
then  began  to  redistribute  the  remaining 
unobligated  fimds  in  a  rather  strange 
fashion,  creating  a  severe  shortfall  of 
highway  funds  in  some  States.  The  high- 
way trust  fund  has  always  been  admin- 
istered in  a  fairly  exotic  way.  So  exotic 
are  the  administrative  procedures  in 
constant  use  over  at  federal  Highway 
Admmistration  that,  when  one  studies 
them,  one  comes  away  with  a  kind  of 
administrative  culture  shock.  This  year, 
the  deferral  of  funds  highlighted  some 
of  DOT'S  peculiar  procedures.  Under  the 
distribution  system  proposed  by  the  ad- 
ministration, some  States  were  slated  to 
receive  well  over  100  percent  of  the  fiscal 
year  1880  money  they  originally  expected 
to  receive,  whereas  other  States,  such  as 
my  State  of  Vermont  and  other  New 
England  States,  were  to  receive  less  than 
50  percent. 

The  supplemental  appropriations  bill 
took  several  steps  in  terms  of  redressing 
some  of  the  inequity,  and  with  the  co- 
operation of  the  chairman  of  the  Appro- 
priations Transportation  Subcommittee, 
we  were  able  to  insert  some  language  in 
the  conference  report  on  that  bill  which, 
we  thought,  would  be  to  the  benefit  of 
States  hardest  hit  by  the  deferral,  in  that 
it  would  give  them  first  shot  at  money 
from  the  account  redistributed  after  Au- 
gust 15.  We  were  assured  by  DOT  that 
there  would  be  money  available  for  re- 
distribution. As  much  as  $303  million, 
they  told  us.  Well,  it  turned  out  that  we 
had  been  unwittingly  victimized  by  still 
more  exotic  behavior,  a  little  legerde- 
main. We  are  now  told  that  there  is 
no  money  available  for  redistribution 
Someone  down  at  DOT  has  been  playing 
a  shell  game  with  an  invisible  pea. 

This  unfortunate  development  not- 
withstanding, the  intentions  of  my  friend 
from  the  Northwest  were  unimpeachable. 
Once  again,  he  demonstrated  compassion 
for  the  small  States  artd  was  willing  to 
use  his  considerable  influence  to  assist 
them  when  they  were  faced  with  the 
prospect  of  being  shortchanged.  I  think 
we  are  moving  in  the  direction  of  making 
the  highway  trust  fund  more  account- 
able, and  our  good  friend  deserves  his 
share  of  the  credit.  Certainly  the  fiscal 
year  1981  authorization  bills  from  both 
bodies,  in  reducing  that  portion  of  an- 
nual obligations  from  the  Federal-aid 
highways  account  that  is  released  on  a 
first-come,  first-served  basis,  do  much  to 
bring  the  fund  into  line. 

In  closing.  Bob,  I  want  you  to  know 
that  as  you  return  to  the  restful  confines 
of  the  Beaver  State,  our  thoughts  will  go 
with  you.  and  you  can  go  with  the  happy 
thought  that  the  Nation's  highways  and 
railroads  are  better  off  for  the  services 
you  have  rendered  here.  We  wish  you  the 
best  of  luck  in  whatever  enterprises  you 
may  undertake  in  the  future. 

Mr.  NOWAK.  Mr.  Speaker,  will  the 
gentleman  yield?  i 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  New 
York. 


Mr.  NOWAK.  Mr.  Speaker,  I  thank  the 

gentleman  for  yielding.  Certainly,  it  is  no 
surprise  to  many  of  us  here  who  served 
with  Bob  Duncan  to  listen  to  what  has 
been  said.  It  is  just  unfortunate,  however, 
that  a  man  of  the  caliber  of  Bob  Duncan 
has  to  leave  before  hearing  these  things 
on  the  House  fioor.  I  am  sure  that  many 
Members  have  expressed  great  regrets  to 
him  personally;  but  I  think  it  is  still  a 
different  matter  to  publicly  say  the 
things  that  perhaps  are  on  the  minds  of 
many  of  us  concerning  Bob  Duncan.  He 
was  someone  who  I  became  very  close  to 
because  of  his  work  on  the  transporta- 
tion appropriation  subcommittee. 

I  know  that  I  speak  for  many  Members 
of  the  House  Authorization  Committee, 
when  they  authorized  the  projects  to  go 
to  him,  they  know  that  they  would  be 
treated  absolutely  fairly  and  with  utmost 
honesty.  He  has  been  a  person  who  I 
think  every  Member  had  great  confidence 
in.  I  think  we  would  all  like  to  see  every- 
one else  emulate  him. 

I  know  on  behalf  of  New  York,  he  took 
our  special  problems  into  consideration. 

I  know  that  he  also  scrutinized  every 
appropriation  that  he  ever  signed  off  on 
himself  personally,  as  well  as  having  all 
the  great  detail  right  at  hand  and  per- 
sonally took  control  of  that  subconunit- 
tee  like  no  other  Member  I  believe  ever 
did. 

So  it  is  going  to  be  a  great  loss,  not 
only  to  the  Congress,  and  as  my  prede- 
'•essor  said,  to  the  district  from  which  he 
came,  but  I  hope  and  I  certainly  pray 
that  he  has  a  great  future  ahead  of  him. 
I  know  that  many  of  us  will  feel  a  great 
need  to  cooperate  with  him  In  the  future 
and  we  all  want  to  wish  him  the  best  of 
everything. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  am  pleased  to  yield  to  the  distin- 
guished gentleman  from  North  Carolina 
(Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  did  not  have  the  pleasure 
of  knowing  Bob  Duncan  as  well  as  some 
of  those  who  have  spoken,  and  certainly 
the  chairman,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  .  I  did  not  serve  on 
any  committee  with  him  since  coming 
to  the  Congress,  but  I  would  like  to 
relate  a  Uttle  different  part  of  the  Bob 
Duncan  who  was  with  us  and  who  we 
will  miss  so  much. 

Almost  2  years  ago  I  was  able  for  the 
first  time  to  move  my  office  to  the  Ray- 
bum  Building  on  the  fourth  fioor  next 
door  to  Bob  Duncan.  The  elevator  which 
serves  that  wing  of  the  first  fioor  is 
immediately  in  front  of  my  office  door. 
Now,  I  have  no  special  relationship  with 
Bob.  I  am  from  North  Carolina,  a  long 
ways  away,  on  no  committee  with  him. 
No  member  of  my  staff  has  any  partic- 
ular association  with  Bob  Duncan;  but 
Bob  Duncan  for  reasons  ef  just  being 
Bob  Duncan  took  a  lot  of  time  last  year 
and  this  year  to  become  acquainted  with 
everybody  on  my  staff.  He[  knows  them 
all.  They  all  know  him.  Hd  visits  in  the 
office.  He  jokes  with  the  staff.  I  believe 
he  does  more  for  the  rapport  in  our 
office  than  I  do  and  he  pract'cally  never 
caught  that  elevator  door  during  these 


years  but  that  he  would  go  by  the  door 
and  speak  to  the  people  there  on  the 
staff.  I  Just  do  not  know  any  of  the  rest 
of  us  that  would  take  the  time  or  the 
trouble  or  be  thoughtful  enough  to  do 
that. 

I  believe  the  staff  would  like  me  to 
join  with  all  of  you  here  in  thanking 
Bob  Duncan  for  his  service  and  for 
being  the  great  kind  of  human  being 
that  he  is. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  yield  to  the  distinguished  gentleman 
from  Washington  (Mr.  Lowrt). 

Mr.  LOWRY.  Mr.  Speaker,  I  thank 
the  dean  of  the  Northwest  delegation 
for  yielding  and  for  taking  thi£  time 
for  all  these  very  apt  accolates  to  a 
great  Congressman. 

As  a  new  Member  of  Congress,  I  have 
probably  known  Bob  less  than  anybody 
else  that  has  spoken  tonight;  but  I 
immediately  liked  him  upon  meeting 
him.  Maybe  it  is  because  we  dress  the 
same  way.  I  noticed  a  comment  made 
by  the  chairman  of  the  Rules  Com- 
mittee. I  think  Mr.  Duncan  and  I  both 
are  explicit  dressers ;  but  in  the  less  than 
2  years  that  I  have  had  a  chance  to 
serve,  my  respect  has  grown  greatly  for 
the  service  Bob  has  done  to  his  country 
and  to  his  great  State  of  Oregon  and 
to  all  our  adjoining  State  of  Washington. 
For  that  service,  we  are  very  grateful. 
He  will  be  greatly  missed.  We  want  to 
say  thank  you  for  the  work  done.  Bob. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  yield  to  the  distinguished  gentleman 
from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker.  I  am  glad 
to  join  in  this  special  order  to  honor  our 
friend  and  colleague,  Robert  Duncan. 
Bob  Duncan  is  a  great  character  and  a 
great  Congressman.  He  is  as  different,  as 
distinct,  as  honorable  and  sometimes  as 
onery  as  anyone  in  this  House. 

In  all  seriousness,  however,  underneath 
Bob's  bravado,  we  find  a  sharp  Individual 
and  a  serious  vein.  Because  Bob  Duncan 
is  one  of  the  ablest  Members  here.  When 
he  steps  up  to  debate,  his  presentation  is 
strong,  rapid  fire,  and  certain.  His  af- 
fabiUty  disappears,  yet  his  sense  of  de- 
conmi  and  politeness  is  still  there.  His 
argimients  are  persuasive. 

Bob  Duncan  probably  has  to  restrain 
himself  from  getting  involved  in  all  dis- 
cussions on  the  fioor.  He  follows  every- 
thing like  a  hawk.  And  he  is  qualified  to 
speak  on  just  about  everjrthlng. 

In  fact.  Bob  is  one  of  the  most  brilliant 
Members  of  Congress.  Perhaps  my  affec- 
tion for  him  is  rooted  in  the  fact  that  we 
are  fellow  members  of  the  88th  Club,  the 
group  of  freshmen  elected  in  1962  and 
1963.  His  wife.  Mart  jane  and  my  wife  and 
I  have  enioved  a  warm  special  friendship 
through  the  years. 

Bob  Duncan  is  an  affable  "Scotchman" 
and  I  hear,  he  might  be  a  snuffdlpper.  If 
anvone  ever  took  Carl  Vinson's  place,  it 
would  be  Bob.  I  am  told  Mr.  Vinson's  old 
spitoon  still  has  a  place  on  the  House 
floor  and  that  place  is  presided  over  by 
one  Bob  Duncan. 

Our  friend  from  Oregon  Is  truly  a 
unique  individual,  a  talented  man  who 
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protects  the  national  interest  and  a 
patriotic  fellow  who  love  his  country. 
We  shall  always  hoi  dhim  in  respect  and 
affection. 

In  shtort.  Bob  Duncan  is  one  of  my 
favorite  friends.  He  is  strong  medicine, 
but  just  about  the  morst  drtlghtful,  re- 
spected, and  loved  Member  in  this  body, 
I  cannot  understand  the  Oregon  folks, 
but  I  do  understand  and  love  Bob  Dun- 
can. 

D  1640 
liXr.  ULLMAN.  I  am  delighted  to  yield 
to    the    gentleman    from    Ohio    (Mr. 
Milleb). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oregon,  the 
chairman  of  the  Ways  and  Means  Com- 
mittee, for  yielding. 

Lest  this  sound  as  though  it  may  be 
something  that  It  should  not  be.  as 
though  Bob  Duncan  had  passed  away, 
let  me  tell  you.  Bob  Duncan  is  alive  and 
kicking.  Anyone  who  does  not  believe  that 
should  have  been  to  the  conference  of 
the  Transportation  Appropriations  Sub- 
committee yesterday. 

Bob  Duncan  was  in  charge  all  the  way. 
He  was  in  charge  just  the  same  as  he  has 
been  during  our  hearings  on  the  Trans- 
portation Appropriations  Subcommittee. 
Bob  Duncan  is  able  to  get  from  wit- 
nesses information  that  is  absolutely 
necessary  and  essential.  When  Bob  holds 
hearings  he  is  in  complete  control,  and 
this  year  those  hearings  filled,  as  I  recall, 
8  volumes  and  some  6,500  pages  of  testi- 
mony. My  colleagues  will  find  Bob  ques- 
tioning and  probing  witnesses  on  most 
every  page. 

When  we  find  someone  Uke  Bob  who 
is  so  dedicated  to  what  he  is  doing  as  to 
be  able  to  pull  out  of  the  witnesses  the 
proper  information  at  the  proper  time, 
we  find  we  will  be  making  good  legisla- 
tion. 

When  we  stop  to  think  about  the 
Transportation  Subcommittee  that  Bob 
chairs,  we  find  that  he  has  left  his  mark 
on  the  safety  people  enjoy  as  they  travel 
by  air,  highway,  rail,  and  water.  He  has 
seen  to  it  that  we  are  a  little  safer  to- 
day than  we  were  yesterday.  We  also  have 
more  conveniences,  more  miles  of  high- 
way, and  better  transportation  systems 
because  Bob  worked  so  long  and  hard. 

This  chairmanship  is  not  a  part-time 
job.  It  certainly  was  a  fuli-tlme  job  for 
my  friend  from  Oregon,  Bob  Duncan. 
Bob,  we  appreciated  your  contribution 
and  loyal  service  to  this  House.  We  will 
miss  you. 

Mr.  ULLMAN.  I  thank  the  gentleman. 
I  am  delighted  to  yield  at  this  time  to 
my  friend  from  Michigan  (Mr.  Dincell)  . 
Mr.  DINGELL.  Mr.  Speaker,  I  am  a 
great  friend  of  Bob  Duncan.  He  is  a 
great  legislator.  He  is  a  fine  person.  He 
leaves  behind  a  distinguished  record.  He 
will  be  missed. 

I  confess  a  measure  of  great  sorrow  In 
seeing  his  departure  but  also  a  measure 
of  envy  in  knowing  that  he  will  be  doing 
some  of  the  things  that  he  enjoys  and 
wants  to  do.  Like  all  my  other  colleagues, 
I  wish  him  and  his  well  in  his  departure 
from  this  body  and  wish  him  to  know 
that  he  will  be  missed. 
I  thank  my  friend  for  yielding. 


-1726 — Part  21 


27448 


CONGRESSIONAL  RECORD  —  HOUSE 


li 


Septemher  25,  1980 


Mr.  DLUIAN.  I  thank  the  genUeman. 
I  am  delighted  to  yield  to  my  friend  from 
California  (Mr.  AitsEKsoN) . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  today  to  speak  about  one 
of  our  colleagues — about  one  of  our  most 
respect«l  and  cherished  colleagues — 
who  will  not  be  with  us  next  year  when 
the  97th  Congress  commences. 

I  did  not  know  Bob  Duucan  during  his 
first  period  of  tenure  in  the  House.  I 
was  still  serving  as  Lieutenant  Governor 
of  CaUfomla.  But  I  have  had  the  privi- 
lege of  working  closely  with  him  since 
he  returned  to  Congress  in  1974. 1  know, 
though,  that  his  first  4  years  must  have 
been  maiked  by  the  same  characteristics 
as  these  last  6:  fairness,  integrity, 
hard  work,  devotion  to  his  constituents 
and  coimtiy.  and  the  willingness  and 
ability  to  fight  for  those  things  that  he 
thought  would  best  serve  them.  T^ose 
characteristics  are  ttie  mark  of  Bob 
Ddhcan,  and  they  are  reflected  in  all 
he  has  done  here  in  Washington. 

During  the  past  2  years.  Bob  has 
served  as  chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation, 
a  position  of  great  national  importance. 
The  development  of  an  integrated 
transportation  system  in  the  United 
States  is  one  of  the  most  important 
challenges  facing  the  Nation.  Under 
Bob's  stewardship,  it  is  a  challenge  that 
we  have  beg\m  to  address.  Whoever  be- 
comes the  next  chairman  of  this  panel 
will  have  to  face  two  tasks.  Completing 
the  work  that  Bob  has  set  in  motion. 
and  simply  replacing  Bob  in  the  hearts 
and  minds  of  his  colleagues.  They  will 
both  be  difBcult  tasks. 

You  know,  if  Bob  has  stood  before  us 
as  an  example  of  what  a  good  Congress- 
man should  be — and  he  has — he  is  also 
an  example  of  the  vagaries  of  elected 
pubUc  service.  Bob  has  twice  offered 
himself  to  the  people  of  Oregon  to  serve 
as  their  Senator.  I  do  not  intend  to  dis- 
parage the  people  who  were  finally 
selected  by  the  voters,  but  I  do  not 
imagine  that  they  served  any  better  or 
any  more  faithfully,  than  Bob  Duncan 
would  have. 

One  of  the  exhilarating  things  about 
elective  politics  is  that  when  election 
day  rolls  around,  and  people  make  their 
selection  by  secret  ballot,  you  can  only 
count  on  one  vote,  your  own.  A  dis- 
appointing aspect  of  this  is;  you  do  not 
always  win. 

Bob  has  experienced  the  exhilaration 
and  the  disappointment.  I  cannot 
Imagine  a  better  job  being  done  here  in 
Washington  on  behalf  of  the  people  of 
Oregon's  Third  District  than  that  which 
was  performed  by  Bob.  Yet  he  will  not 
be  with  us  next  year. 

Mr.  Speaker,  we  all  cherish  our  sys- 
tem of  representative  democracy.  But 
sometimes  Its  results  can  be  puzzling. 

In  an  Important  Job,  and  in  trying 
times.  Bob  has  served  the  people  of  his 
district,  and  his  country,  well  and  with 
honor.  Serving  with  Congressman  Dcn- 
c«H  has  been  a  pleasure  and  a  privilege. 

I  do  not  know  what  Bob  will  be  doing 
when  he  leaves  us.  but  whatever  it  is,  I 
know  he  will  be  doing  it  well,  and  the 
way  that  it  should  be  done.  My  wife. 


Lee,  and  I  extend  our  best  wishes  to 
Bob,  his  wife  Marijane,  and  family. 

Mr.  ULLMAN.  Mr.  Speaker,  all  of  us 
who  know  Bob  Ditncan's  limitless  energy, 
his  integrity,  his  compulsion  for  public 
service,  know  that  he  is  going  to  be 
around  and  that  we  are  going  to  hear 
from  him.  But  for  this  time,  in  this 
theater,  we  bid  him  a  fond  adieu.  He  is 
a  great  statesman  and  a  great  legisla- 
tor, a  great  American.  My  wife  Audrey 
and  I  wish  Bob  Dtncan  and  Marijane 
and  their  family  the  very,  very  best  in 
the  years  ahead. 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  am  de- 
lighted to  take  this  opportunity  to  Join 
my  colleagues  in  hanoring  Robert  Dun- 
can of  Oregon  and  recognizing  his  10 
years  of  exemplary  service  in  the  House 
of  Representatives. 

Bob  Duncan  is  a  national  Democrat 
and  has  been  a  sensitive,  compassionate, 
and  dedicated  Member  of  the  House. 
Intelligent,  competent,  and  resourceful. 
Bob  has  spent  a  total  of  a  decade  focus- 
ing on  the  main  areas  of  legislative  in- 
terest to  the  constituents  of  Oregon's 
Third  District:  Paeific  Northwest  elec- 
tric power  and  forest  management,  is- 
sues that  are  the  lifeblood  for  America's 
Northwest. 

Bob  has  earned  the  respect  and  ad- 
miration of  his  colleagues  for  his  com- 
petence and  ability.  His  generally  easy- 
going manner  has  helped  him  win  many 
friends  among  his  colleagues. 

Bob  has  been  an  integral  part  of  the 
House  Democratic  leadership  team  as  a 
zone  whip  and  as  a  member  of  the  Steer- 
ing and  Policy  Committee.  As  Speaker. 
I  am  deeply  gratef li  for  the  support  and 
assistance  that  Boa  has  given  the  lead- 
ership over  the  past  two  Congresses.  We 
will  greatly  miss  his  wise  counsel  in  the 
whip  meetings  of  the  97th  Congress. 

Before  Bob  was  elected  to  Congress, 
he  served  in  the  Oregon  House  of  Repre- 
sentatives and  attained  the  position  of 
Spetiker.  Bob  Duncan  was  equal  to  the 
task  at  hand  in  the  State  legislature  and 
has  been  equal  to  the  legislative  task  in 
Washington.  When  he  came  to  the  Con- 
gress, he  quickly  built  upon  what  he  had 
learned  in  the  State  legislature.  As  a 
member  of  the  Appropriations  Commit- 
tee and  particularly  the  Labor-HEW 
Subcommittee,  Bos  has  been  involved  in 
the  important  budgetary  and  fiscal  de- 
cisions affecting  each  congressional  dis- 
trict. 

Bob  Duncan  has  been  an  outstanding 
pubUc  servant,  and  I  wish  him  much 
happiness  with  his  lovely  wife  Marijane 
and  children  in  the  years  ahead.* 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I 
would  like  to  add  my  voice  to  those  pay- 
ing tribute  today  to  Bos  Duncan,  our  es- 
timable colleague  from  Oregon  who  will 
be  leaving  the  House  this  year. 

It  has  been  an  honor  to  have  been  as- 
sociated with  Bob  and  a  privilege  to  have 
worked  with  him.  We  have  all  benefitted 
from  the  wisdom  and  diligence  he 
brought  to  the  Appropriations  Commit- 
tee where  he  served  as  chairman  of  the 
Transportation  Subcommittee  and  as  a 
member  of  the  Interior  Subcommittee.  He 
also  has  been  a  valued  member  of  the 
Democratic  Steering  and  Policy  Commit- 


tee, and  I  can  with  knowledge  observe,  of 
the  Democratic  whip  oijganlzation  as  an 
assistant  whip. 

Few  Members  of  Congress  have  had  as 
varied  a  career  as  Bob  Duncan — gold 
miner,  merchant  seaman,  hybrid  com 
salesman,  lawyer,  and  legislator. 

He  left  this  body  once  before  to  return 
a  decade  later.  It  will  surprise  none  of  us 
to  see  him  return  agaia  and  we  will  all 
be  better  for  it  if  he  does.* 
•  Mr.  BOLAND.  Mr.  Speaker,  I  appreci- 
ate the  opportunity  provided  by  Con- 
gressman Al  Ullman  to  pay  tribute  to  our 
friend  and  colleague.  Representative 
Bob  Duncan. 

Bob's  distinguished  career  of  public 
service  at  the  State  and  Federal  levels 
has  had  several  unique  aspects.  Even 
though  he  served  in  the  Oregon  House  of 
Representatives  for  only  6  years,  he  was 
the  first  person  in  the  State's  history  to 
be  successively  elected  Speaker.  The  fact 
is  an  eloquent  testament  to  Bob's  legis- 
lative acumen  and  abili^  to  provide  lead- 
ership. In  addition,  Boa  has  been  one  of 
the  few  Members  of  Congress  to  repre- 
sent different  districts  i|i  the  same  State. 
That  record  is  a  tribute  to  the  kind  of 
trust  and  confidence  he  inspired  in  those 
who  would  be  his  constituents. 

I  have  had  the  pleasure  of  serving  with 
Bob  on  the  Appropriations  Committee 
since  he  has  been  in  the  House.  In  my 
judgment,  there  has  been  no  member  of 
that  committee  who  has  been  better  pre- 
pared, or  taken  more  of  an  interest  in  the 
matters  coming  before  the  committee, 
thtm  Bob  Duncan.  It  was  a  privilege  for 
me  to  serve  as  a  member  of  the  Appro- 
priations Subcommittee  on  Transporta- 
tion during  Bob's  tenure  as  chairman.  He 
was  evenhanded  in  his  treatment  of  dif- 
fering po'nts  of  view,  and  consistently 
recognized  the  right  of  the  Members  to 
be  consulted  on  matters  affecting  the 
subcommittee.  He  was  as  diligent  in  in- 
suring that  the  Federal  Government  re- 
ceived full  value  for  the  money  it  ex- 
pended as  he  would  have  been  had  the 
money  been  his  own.  AS  of  those  who  use 
this  Nation's  transportation  system  owe 
Bob  Duncan  a  debt  of  thanks  for  his  ef- 
forts on  their  behalf. 

The  States  west  of  the  Mississippi 
River  have  the  reputation  of  being 
the  last  preserve  of  the  "rugged  individ- 
ualist." That,  it  seems  to  me,  is  a  fit- 
ting description  of  Bos  Duncan.  A  man 
of  varied  interests,  he  can  converse  with 
an  ease  bom  of  experience  on  subjects 
as  diverse  as  gold  mining,  cabinetmaking, 
or  Ufe  at  sea.  He  was  unafraid  to  take 
positions  which  might  be  costly  from  a 
political  standpoint.  The  standard  by 
which  he  measured  a  course  of  conduct 
was  not  whether  it  was  popular,  but 
whether  it  was  right.  By  adhering  to  that 
standard  he  has  earned  the  respect  and 
admiration  of  his  colleagues.  The  people 
of  Oregon  and  the  people  of  the  United 
States  have  been  well  served  by  Bob 
Duncan's  work  in  this  House.  I  know  that 
he  will  continue  to  seek  ways  to  be  of 
service  to  his  country,  and  I  wish  him 
every  success  in  those  efforts.* 
•  Mr.  STEED.  Mr.  Speaker,  as  a  mem- 
ber of  the  Transportation  Appropria- 
tions Sul)commlttee  I  have  had  a  reward- 
ing experience  in  working  first  as  a  fel- 
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low  member  and  more  recently  under 
the  chairmanship  of  my  friend  Bob 
Duncan. 

He  has  given  outstandhig  service  to 
the  House  and  to  the  people  in  a  highly 
specialized  field  in  which  he  has  a  grasp 
of  technical  knowledge  rarely  possessed 
by  Members  of  the  Congress. 

His  background  as  a  pilot,  as  a  seaman 
and  as  a  businessman  has  given  him  a 
remarkable  combination  of  skills,  and  he 
has  the  sound  Judgment  and  good  sense 
to  make  effective  use  of  it. 

When  he  visited  the  huge  Mike  Mtm- 
roney  Aviation  Center  at  OklahcMna  City 
with  me,  he  showed  better  understanding 
of  the  aviation  industry  and  of  the  Intri- 
cate functions  of  the  center  than  any- 
one else  whom  I  have  had  the  honor  of 
taking  there. 

I  know  of  no  bill  requiring  more  ex- 
pertise than  the  Transportation  Appro- 
priations bill.  It  deals  with  highways  and 
the  highway  trust  fimd,  trucking,  avia- 
tion, safety,  railroads,  the  Coast  Guard, 
the  Panama  Canal  and  other  intricate 
waterway  problems — in  short,  with  all 
the  ramifications  of  the  movement  of 
people  and  freight  in  America. 

Never  have  I  seen  anyone  do  a  better 
job  in  this  area  than  Bob  Duncan.  He 
can  communicate  cordially  while  thor- 
oughly investigating  a  problem.  He  runs 
a  good  show  as  chairman  and  In  addi- 
tion is  a  fine  colleague  who  always  has 
something  to  contribute. 

The  bill  he  has  produced  this  year 
again  is  an  outstanding  one.  The  loss  of 
Bob  Duncan  will  be  a  painful  blow  to 
this  House  because  he  has  talents  that 
can  seldom  be  matched.  I  am  proud  to 
have  served  with  him  and  know  he  still 
has  a  great  deal  of  constructive  work 
ahead  of  him.* 

•  Mr.  GIAIMO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  best  wishes  to  my  friend  and  col- 
league Bob  Duncan  of  Oregon  who  will 
be  leaving  the  Congress  at  the  end  of 
this  year. 

Unlike  many  of  my  colleagues  who  first 
met  Bob  in  1975, 1  knew  him  in  his  earlier 
career.  Bob  first  came  to  the  House  in 
1963  when  I  was  beginning  my  third 
term.  Two  years  later  he  joined  me  on 
the  Appropriations  Committee,  and  It 
was  there  that  I  first  began  to  observe 
his  dedication  to  the  service  of  his  con- 
stitutents,  his  State,  and  his  Nation. 
After  an  8  year  hiatus,  he  returned  to 
the  House  in  1975  and  picked  up  where 
he  had  left  off. 

Bob  is  one  of  the  few  Members  I  know 
who  was  elected  in  two  different  eras: 
The  1960's  and  the  1970's.  Bob  always 
seems  to  have  done  things  differently 
than  most  of  us.  His  varied  careers  In 
the  private  sector  underscore  that  fact. 
Nevertheless,  no  matter  what  he  has 
done,  he  did  it  well. 

The  House  will  miss  Bob  Duncan  more 
than  it  now  realizes.  But.  have  no  fear — 
perhaps  you  will  see  him  later  in  the 
1980's.* 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  few.  if  any.  Members  are  more 
dedicated  to  their  job  than  my  friend, 
Bob  Duncan.  For  the  past  several  terms 
of  Congress,  I  have  observed  him  and 
his  intense  interest  in  his  own  district 
as  well  as  the  entire  United  States.  He 


had  a  strong  friendship  with  the  ma- 
jority of  the  Members  of  this  House, 
and  certainly  his  absence  will  be  felt 
In  the  next  session  of  Congress. 

In  closing,  I  want  to  wish  him  many 
years  of  success,  happiness  and  health 
in  whatever  endeavor  he  chooses  to 
pursue.* 

*  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
in  an  era  of  specialists.  Bob  Duncan  Is  a 
generalist  whose  encyclopedic  interests 
range  from  transportation  to  foreign 
poUcy  to  energy  and  the  environment. 

Those  of  us  with  a  deep  interest  in 
transportation  matters  have  found  Bob 
a  tough,  but  fair  chairman  of  the  Ap- 
propriations Subcommittee  on  Trans- 
portation who  always  places  the  public 
interest  ahead  of  any  individual's  or  in- 
terest group's  concerns. 

Bob  has  been  a  positive  force  for  peace 
in  the  Middle  East,  meeting  with  Presi- 
dent Sadat  in  Egypt  and  elsewhere  in  an 
effort  to  assist  in  reconciling  differences 
in  that  area  of  the  world.  He  also  has 
been  sensitive  to  the  problems  of  emerg- 
ing Africa. 

Typically,  Bob  has  taken  a  broad — 
never  a  narrow,  parochial — perspective 
in  dealing  with  the  many  energy  ques- 
tions before  us. 

I  value  his  counsel,  and  Congress  will 
be  poorer  for  his  absence.* 

*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  am 
honored  to  join  my  colleague,  the  dis- 
tinguished chairman  of  the  House  Ways 
and  Means  Committee.  Al  Ullman.  in 
tribute  to  the  Honorable  Robert  Duncan, 
who  Is  retiring  at  the  end  of  this  session 
of  Congress  after  serving  in  the  88th 
and  the  89th  Congress,  and  also  in  the 
94th,  the  95th.  and  the  96th  Congress. 

Robert  Duncan  has  given  10  years  of 
dedicated  and  devoted  service  to  his  con- 
stituents in  Oregon,  and  has  compiled  a 
splendid  record  of  excellence  and  ability. 
His  diligent  efforts  as  chairman  of  the 
Subcommittee  on  Transportation  of  the 
House  Appropriations  Committee  have 
been  both  fruitful  and  beneficial  to  the 
citizens  of  this  Nation. 

Few  men  have  given  more  of  them- 
selves to  good  Government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Robert  Dun- 
can, who  served  as  a  naval  aviator  dur- 
ing World  War  II  and  also  served  In  the 
Oregon  State  Legislature  for  6  years.  He 
was  elected  Spealcer  of  the  Oregon  House 
of  Representatives  in  1959  and  1961. 

Bob  has  been  in  the  forefront  of  efforts 
to  implement  meaningful  solutions  and 
effective  action  on  behalf  of  individual 
citizens.  He  is  a  fine  legislator  and  a 
distinguished  leader,  and  he  will  be 
missed  here  in  the  House  of  Representa- 
tives. 

I  extend  to  Robert  Duncan  my  best 
wishes  for  continued  success  in  devotion 
to  the  highest  principles.* 
o  Mr.  ERLENBORN.  Mr.  Speaker.  Bob 
Duncan  has  been  an  able,  discerning, 
and  respected  legislator,  one  who  has 
played  a  constructive  role  in  shaping 
our  laws  for  the  common  good.  He  can 
leave  Congress  knowing  this  and  know- 
ing that  he  will  be  missed. 

I  hope  that  before  he  catsts  his  final 
vote  in  Congress,  Bob  will  be  able  to  add 
to  his  list  of  achievements  a  law  he  and 


I  have  sought  for  more  years  than  either 
of  us  like  to  admit.  I  refer,  of  course,  to 
the  reUgious  freedom  bill  to  eliminate 
the  need  for  those  whose  religious  con- 
victions do  not  allow  them  to  Join  unions 
to  choose  between  their  religion  and 
their  Jobs.  Enactment  of  this  legislation 
would  be,  I  am  certain,  the  most  fitting 
tribute  we  could  make  to  Bob. 

Come  what  may,  he  must  feel  deep 
gratification  for  having  tried,  not  just 
once,  but  again  and  again  and  I  am  c<m- 
fident  those  who  follow  him  In  Congress 
will,  if  need  be,  pursue  his  cause  t>e- 
cause  it  is  right  and  Just. 

I  Join  our  colleagues  today  in  wishing 
Bob  success  and  satisfaction  in  whatever 
he  does  after  he  departs  these  Halls.  He 
deserves  both.* 

*Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  ex- 
tend my  warmest  regards  to  my  col- 
league from  Oregon  (Mr.  Duncan)  and 
to  express  my  sense  of  loss  that  he  will 
not  be  with  us  next  year. 

Bob's  varied  background.  Including  his 
work  as  a  seaman  in  the  merchant  ma- 
rine, in  the  gold  fields  of  Alaska,  for  a 
bank  in  Chicago,  and  as  an  insiutince 
adjuster  has  added  unique  experiences 
and  a  wealth  of  knowledge  to  the  House. 
His  determination  earned  him  a  cov- 
eted seat  on  the  Appropriations  Com- 
mittee, and  the  chairmanship  of  its  Sub- 
committee on  Transportation.  He  is 
probably  best  known  for  his  excellent 
work  with  timber,  range,  minerals,  and 
other  aspects  of  natural  resoxu-ce  man- 
agement, and  for  maintaining  the  diffi- 
cult role  of  mediator  between  ccmflictlng 
forces  in  Congress  and  in  his  home  State. 
Bob's  abiUty  to  strike  a  balance  between 
competing  Interests  will  surely  be  missed. 
Bob  has  provided  exemplaiV  service  to 
his  constituents  during  his  years  in  Con- 
gress as  evidenced  by  his  fight  for  a  clean 
and  healthy  Oregon  environment. 

It  has  been  a  pleasure  to  work  along 
side  of  Bob  during  his  five  terms  in  of- 
fice. He  will  be  sorely  missed  by  all  others 
who  had  the  opportunity  to  work  with 
him.  I  am  assured,  however,  of  his  suc- 
cess in  whatever  endeavor  he  chcxiees.  He 
has  my  best  wishes  for  the  continuation 
of  his  many  achievements.* 
*  Mr.  MOORE.  Mr.  ^>eaker.  each  of  us 
during  our  periodic  office  relocations 
among  the  House  Office  Building  recalls 
a  neighbor  we  got  to  know  pairticularly 
well  and  the  establishment  of  a  friend- 
ship in  office  environments  where  we  and 
our  staffs  often  find  ourselves  in 
cramped  quarters.  Bob  Duncan's  office 
was  across  the  hall  from  my  own  in  the 
far  reaches  of  the  top  fl(x>r  of  the  Ray- 
bum  Building  until  I  moved  a  few 
months  ago.  As  many  of  you  know  It  is 
not  a  penthouse  up  there  and  Bob  Dun- 
can would  see  to  it  tli,*t  the  taxpayers  of 
Oregon  got  every  pennysworth  of  time 
from  himself  and  his  staff.  Boa  Duncan 
enjoys  hard  work,  demands  thorough 
research,  and  has  a  trained  eye  toward 
decisions  that  give  taxpayers  a  maxi- 
mum return  for  each  tax  dollar  Invested 
in  Government.  Many  of  you  have  seen 
his  skill  at  work  as  chairman  of  the  Sub- 
committee on  Transportation  Apprc^ri- 
ations.  "niose  who  knock  on  his  office 
door  know  they  must  be  equally  prepared 
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for  his  questions.  He  has  repeatedly 
shown  himself  to  be  a  man  of  conviction 
and  courage,  not  compromise  or  expe- 
diency. He  is  missed  as  a  neighbor  and 
he  will  be  missed  as  a  colleague.  I  wish 
him.  his  wife  and  family  and  his  staff 
well  in  their  future  endeavors.* 

•  ICr.  liONO  of  Louisiana.  Mr.  Speaker, 
when  I  entered  the  House  in  1962,  I 
Joined  a  class  that  included  Bob  Duncan 
of  Oregon.  We  both  left  the  House  soon 
afterwards,  and  we  were  both  fortunate 
to  have  the  opportunity  to  retiUTi.  Bob's 
background  is  a  testament  to  his  ability 
to  meet  almost  any  challenge.  He  has 
sailed  with  the  merchant  marine,  pros- 
pected for  gold  in  Alaslu.  and  convinced 
Illinois  farmers  of  the  virtues  of  hybrid 
com. 

I  am  cotaln  all  of  these  varied  skills 
have  been  useful  to  Bob  in  the  Congress. 
Our  Members  are  as  difficult  to  convince 
as  many  a  farmer;  the  odds  of  getting 
legislation  through  sometimes  seem  as 
tough  as  searching  for  gold;  and  the 
storms  on  this  floor  are  as  rough  as  any 
one  encounters  on  the  high  seas.  In  all 
these  tasks.  Bob  has  impressed  his  col- 
leagues with  his  ability  to  get  the  job 
done. 

Oregon  is  a  long  way  from  Louisiana, 
but  I  feel  an  afdnlty  for  that  Western 
State.  It  shares  with  Louisiana^  what 
often  seems  to  be  an  even  greater  dis- 
tance from  Washington.  Seeing  that 
Federal  legislation  meets  the  needs  of 
outlying  States  is  a  major  task  for  mem- 
bers from  these  areas.  Particularly  in  his 
service  as  chairman  of  the  Transporta- 
tion Subcommittee  of  the  Committee  on 
Appropriations.  Bob  has  shown  his  dedi- 
cation in  shaping  a  truly  balanced  and 
national  transportation  policy.  He  has 
seen  to  it  that  Federal  dollars  for  trans- 
portation serve  the  needs  of  all — the  ur- 
ban dweller,  the  small  town  resident,  the 
farmer.  It  has  been  my  honor  and  priv- 
ilege to  serve  with  Bob  and  the  House 
will  miss  him.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  pay  trib- 
ute to  Congressman  Bob  Duncan,  an 
outstanding  Representative  from  the 
State  of  OregcHi.  and  trusted  friend, 
who  will  not  be  returning  to  Washington 
for  the  97th  Congress.  I  believe  I  speak 
for  many  here  today  when  I  say  the 
people  of  Oregon  have  a  lot  to  be  proud 
of  In  Bob  Duncan,  and  his  absence  will 
be  a  loss  for  this  Chamber,  as  it  was 
when  he  left  in  1964. 

Paying  tribute  to  a  colleague  who  is 
leaving  the  House,  especially  to  such  a 
dedicated  man  as  Bob.  creates  mixed 
emotions  In  me.  Although  I  enjoy  the 
opportimlty  to  honor  and  praise  the 
work  of  Bob.  I  also  wish  I  didn't  have 
to  say  farewell  to  a  man  who  has  been 
such  an  asset  to  the  Hill,  as  Bob  has 
been. 

I've  known  Bob  ever  since  he  came  to 
Washington  and  have  always  considered 
him  one  of  the  ablest  and  hardest  work- 
ing gentlemen  in  the  House.  Bob  and  I 
have  worked  closely  a  number  of  times 
on  the  Approntiations  Committee  and 
I  have  admired  his  ability  to  handle  the 
numerous  complicated  issues  that  have 
often  come  before  the  committee.  As 
chairman  of  the  all  important  Transpor- 


tation Subcommittee.  Bob  has  proven 
himself  to  be  one  of  the  most  Icnowledge- 
able  Representatives  in  this  field, 
equally  considerate  of  the  needs  of  ur- 
ban, as  well  as  rural  areas.  As  chairman 
he  has  been  extremely  helpful  in  secur- 
ing needed  transportation  funds  for 
New  York  City,  in  everything  from  pave- 
ment of  roads  to  bus  and  subway  im- 
provements. His  concern  for  the  trans- 
portation needs  of  the  "Big  Apple"  will 
long  be  appreciated  by  New  Yorkers. 

Bob  has  also  done  outstanding  work  as 
a  member  of  the  Interior  Subcommittee, 
where  he  has  earned  the  admiration  of 
his  colleagues  for  his  Icnowledge  and 
concern  for  our  Nation's  valuable  re- 
sources. In  addition,  as  the  region  II 
representative  on  the  Democratic  Steer- 
ing and  Policy  Cbmmittae  he  has  done 
an  outstanding  job  in  shaping  policy 
for  the  party  during  the  legislative  ses- 
sion, and  his  leadership  in  this  area  will 
be  greatly  missed. 

Losing  Bob  Dxn^cAN  is  a  great  loss  to 
Congress.  Although  I  am  uncertain  as  to 
his  plans  for  the  future,  knowing  Bob,  I 
am  confident  he  will  continue  to  apply 
the  same  hard  work  and  long  hours  he 
shared  with  us  here.  I  wish  him  and  his 
family  the  best  of  luck  and  good  health 
in  the  years  to  come.* 
•  Mr.  MURTHA.  Mr.  Speaker,  during 
the  last  few  years  it  has  Ijeen  a  source 
of  reassiu-ance  to  look  around  the  table 
of  the  Interior  Appropriations  Subcom- 
mittee and  see  Bob  Duncan  sitting  there. 
You  Itnew  that  with  a  mixture  of  in- 
formality, wit,  pleasantness,  and  percep- 
tiveness  he  would  get  to  the  heart  of  the 
issue  before  us,  would  ask  the  right  ques- 
tion to  summariae  the  testimony. 

He  brought  to  the  subcommittee  a  tre- 
mendous expertise  in  the  timber  industry 
which  was  natural  because  it  affected  his 
area.  But  his  great  interest  and  devotion 
to  the  Trust  Territories  is  lietter  sum- 
marized by  his  simple  concern  for  people, 
and  his  desire  to  see  Government  work 
for  them.  And  only  his  inquisitiveness 
and  concern  for  the  Nation's  energy 
problems  can  explain  why  he  took  time 
to  come  to  my  part  of  Pennsylvania  to 
tour  a  coal  mine. 

Bob  Duncan  will  be  missed.  Prom  our 
subcommittee,  from  the  people  who  he 
helped  through  his  progressive  legisla- 
tion, from  the  field  of  transportation 
where  he  so  ably  headed  the  Transporta- 
tion Appropriations  Subcommittee. 

But  he  will  also  be  missed — maybe 
missed  the  most— for  the  attitude  and 
outlook  he  brought  to  Congress.  I  would 
like  to  close  these  remarks  by  quoting 
from  a  letter  he  wrote  to  a  constituent 
that  outUnes  a  vigorous,  vital  philosophy 
that  was  a  key  part  of  Bob  Duncan: 

Issues  come  and  go.  It  Is  the  preservation 
of  the  system — and  handling  each  Issue  In 
such  a  fashion  as  to  protect  and  enhance  our 
free  society  and  the  Integrity  and  depend- 
ability of  Its  Institutions,  officers,  and  em- 
ployees and  the  two  party  system  that  Is 
vital. 

Accordingly,  I  look  upon  my  efforts  to  set- 
tle disputes — to  reconcile  differences — to 
strike  a  balance  between  the  conflicting 
viewpoints  and  noeds  of  those  involved  in 
the  issues  before  us.  I  think  that  our  form 
of  democracy  has  remained  strong  over  the 
years  because  we  have  been  able  to  accom- 


modate ao  many  Interests,  avoiding  the  reao- 
lutlona  that  leave  only  winners  and  losers. 
In  this  way  we  have  trted  to  help  all  parties 
remain  u  part  of  the  process  and  have  en- 
abled free  men  and  wctnen  to  govern  them- 
selves and  stiu  remain  iree.0 

•  Mr.  VANIK.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
the  leadership  and  contribution  made 
in  the  House  of  Representatives  by  our 
distinguished  colleague,  the  Honorable 
Robert  B.  Duncan  of  Portland,  Oreg.  It 
was  my  privilege  to  serve  with  "Bob"  in 
the  88th  Congress,  the  89th  Congress,  as 
well  as  the  94th,  95th  and  96th  Con- 
gresses. 

Bob  Duncan  has  served  as  a  very  in- 
fluential member  of  the  Appropriations 
Committee  and  chainnan  of  the  Trans- 
portation Subcommittee.  His  work,  his 
positions  were  always  of  high  integrity 
and  studied  objectivity.  He  is  certainly 
a  successful  legislator  whose  judgment 
and  advice  has  always  served  to  guide 
his  colleagues  to  thi3  Chamlier. 

The  success  of  Bob  Duncan's  in  this 
Congress  is  attributable  to  the  gentle 
persuasion  and  good  judgment  which 
have  become  his  trademark.  It  has  been 
a  gratifying  experience  to  serve  in  this 
Congress  with  Bob  Duncan  and  I  know 
that  he  will  always  continue  to  make  a 
valuable  contribution  to  the  public  good. 

•  Mr.  ROBERTS.  Mr.  Speaker,  I  am 
honored  to  join  in  this  farewell  to  our 
good  friend,  Bob  Duncan.  It  has  been 
my  privilege  to  work  closely  with  him— 
both  when  he  represented  southern  Ore- 
gon in  the  mid-sixties  and  also  these  past 
6  years  he  has  served  the  Portland  area. 
So,  I  feel  I  know  Bob  Duncan  pretty  well, 
and  I  can  assure  you  that  he  wiU  be 
sorely  missed  next  year. 

Bob  is  an  excellent  legislator  and  has 
l)een  a  superb  chairman  of  the  Trans- 
portation Appropriations  Subcommittee. 
His  legislative  achievements  are  impres- 
sive, particularly  in  the  area  of  natural 
resource  management  and  transporta- 
tion where  he  has  demonstrated  time 
and  time  again  extraordinary  insight  and 
expertise. 

But  I  think  what  we  will  miss  most  is 
the  example  he  has  set  as  a  man  who 
stands  by  his  convictions,  no  matter  the 
cost  to  him  politically.  In  this  day  and 
age,  when  elected  officials  are  literally 
torn  apart  by  special  interest  groups, 
Bob  Duncan  has  never  been  afraid  to  say 
no.  He  made  his  share  of  enemies  that 
way,  in  fact,  some  say  it  has  ultimately 
cost  him  his  seat.  But  nobody  has  ever 
questioned  his  integrity  or  his  courage. 
You  always  know  exactly  where  you 
stand  with  Duncan  whether  you  like  it 
or  not.  If  we  had  more  elected  ofiQcials 
of  his  caliber,  this  country  would  be  in 
much  better  shape  today. 

It  is  with  a  great  sense  of  personal  loss 
and  regret  that  I  see  him  go,  and  I  wish 
him  the  very  best  for  the  years  ahead.* 

•  Ms.  OAKAR.  Mr.  Speaker,  Congress- 
man Robert  Duncan,  of  Oregon,  has  ad- 
mirably served  both  the  State  of  Oregon 
and  our  Nation  for  more  than  a  decade. 
His  sincerity  of  ourpose  and  integrity  of 
action  is  clearly  beyond  repute.  His  spirit 
of  fair  play  and  dedication  has  provided 
a  sterling  example  for  all  of  h's  col- 
leagues and  constituents  alike.  There  is 
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no  question  the  Chambers  of  the  House 
of  Representatives  will  note  well  his 
absence. 

Among  the  distinguished  Congress- 
man's many  accomplishments,  his  17 
year  effort  to  persuade  the  Food  and 
Drug  Administration  to  extend  the  use  of 
dimethyl  sulfoxide  (DMSO)  In  the  treat- 
ment of  a  broad  range  of  Illnesses  affect- 
ing the  elderly,  especially  arthritis,  must 
be  applauded. 

Throughout  his  career.  Congressman 
Robert  Duncan  has  been  a  prime  advo- 
cate for  the  elderly.  His  concern  and 
compassion  for  the  seniors  In  our  society 
will  be  greatly  missed. 

May  I  take  this  opportimlty  to  wish 
Congressman  Duncan  well  in  his  retire- 
ment from  the  House  of  Representa- 
tives.* 

*  Mr.  RAHALL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  In 
paying  tribute  and  thanks  to  Bob  Dun- 
can, a  fine  man  and  a  fine  legislator,  who 
will  be  retiring  from  Congress  this  year. 

His  public  career  began  as  an  Oregon 
State  Legislator  in  1956,  and  that  body 
realized  his  leadership  qualities  early, 
as  it  elected  him  Speaker  of  the  House 
in  1959.  In  1962,  the  residents  of  the 
Third  District  of  Oregon  sent  him  to 
Washington  as  their  Congressman. 

During  World  War  U,  Bob  Duncan 
served  his  country  as  a  naval  aviator,  and 
has  had  a  varied  life  as  a  gold  miner, 
a  sailor,  a  hybrid  com  salesman,  an  In- 
surance adjuster,  and  as  an  attorney. 

Bob  Duncan  is  the  type  of  man  we  need 
more  of  In  public  life.  He  has  seen  it  all, 
and  he  knows  what  the  people  want.  He 
has  carried  out  this  philosophy  as  a 
Member  of  Congress. 

I  wish  Bob,  h»s  wife,  and  his  seven  chil- 
dren the  very  best  hi  the  years  to  come. 
His  hard  work  over  the  years  has  eamed 
this  retirement,  but  we  all  cannot  help 
to  realize  the  void  h's  absence  will  cause. 
His  constituents  will  realize  it  as  well. 

Bob  Duncan  has  closely  served  the 
needs  of  hJs  district  as  the  sponsor  of 
the  Mount  Hood  National  Forest  blU  and 
as  a  tireless  advocate  of  a  veterans'  fa- 
cilltiy  in  Portland. 

He  has  represented  h's  State  and  his 
Nation  well.  Bob  Duncan  can  be  proud 
as  we  are  of  him.* 

•  Mr  REUSS.  Mr.  Speaker.  I  am  pleased 
to  join  mv  colleai^iies  in  th«s  well-de- 
smred  tribute  to  Congressman  Rob-rt 
Duncan.  Bob  has  served  with  preat  dis- 
tinction as  chairman  of  the  Appropria- 
tions Subcommittee  on  Transportation 
Where  his  expertise  and  his  conscient'ous 
attempts  to  prevent  wasteful  spending 
will  be  missed. 

In  his  years  as  a  U.S.  Representative 
BOB  has  demonstrated  his  allegiance  to 
A^f,  }^1^^^  °^  ^^  political  mentors: 
Adlai  Stevenson  and  Hubert  Humohrey 
A  native  of  Illinois,  Bob  was  raised  in 
Stevenson's  hometown  of  Bloomin?ton. 
After  moving  to  Oregon.  Bob  was  a  hard- 
working State  campaism  chairman  for 
Stevenson's  two  Presidential  camnalgns 
He  then  became  a  member  of  the  Oregon 
state  Legislature,  and  was  elected  its 
Speaker  in  only  his  second  term.  He  was 
subsequently  reelected,  serving  4  years  as 


speaker  before  running  successfully  tm 
Congress  in  1962. 

When  Bob  leaves  Congress,  he  will 
leave  many  f  riaids  and  admirers,  on  both 
sides  of  the  aisle,  but  he  can  be  confident 
of  a  job  well  done.  I  wish  him,  his  wife 
Marijane,  and  their  seven  children  the 
very  best  in  their  future  endeavors.* 

*  Mr.  DERWmSKI.  Mr.  Speaker.  I  wish 
to  join  my  colleagues  In  paying  a  special 
tribute  to  Bob  Duncan,  who  will  leave  us 
at  the  end  of  this  session  after  10  years 
of  dedicated  and  capable  service. 

Although  there  is,  of  course,  a  great 
deal  of  disappointment  over  the  outcome 
of  the  Oregon  primary,  political  defeat 
cannot  dim  the  impressive  record  that 
Bob  compiled  during  his  years  in  Con- 
gress. 

Bob  has  distinguished  himself  as  a 
man  of  integrity  and  abiUty  who  has 
served  well  and  contributed  significantly 
to  the  legislative  process.  His  work  on  the 
Appropriations  Committee  has  l>een  sig- 
nificant in  shaping  responsible  fiscal  pol- 
icy beneficial  to  all  Americans.  Bob  has 
been  an  extremely  hard-working  mem- 
ber of  that  important  committee  as 
shown  in  his  dedication  to  solving  the 
economic  problems  surrounding  our  Fed- 
eral budget. 

During  his  10  years  of  effective  serv- 
ice. Bob  has  made  many  invaluable  con- 
tributions to  the  people  of  this  Nation. 
The  people  of  Oregon  have  been  fortu- 
nate to  have  such  a  fine  and  responsible 
Representative  serving  them  in  the  Con- 
gress. 

I  wish  Bob  all  the  best  in  the  years 
ahead,  in  whatever  endeavors  he  might 
undertake,  and  add  my  sincerest  wishes 
to  him  and  his  wife,  Marijane  for  con- 
tinued good  health  and  happiness.* 

*  Mr.  YATES.  Mr.  Speaker,  those  of  us 
who  have  ever  addressed  a  high  school 
civics  class  in  our  district  are  fond  of 
describing  the  American  political  proc- 
ess as  one  which,  though  fraught  with 
complexities  and  whimsicaUties,  never- 
theless still  manages  to  work.  It  is  al- 
ways sad,  when  one  whom  we  In  Wash- 
ington Icnow  to  be  as  fiercely  devoted 
to  the  interests  of  his  constituents  and 
as  equally  dedicated  to  the  welfare  of 
the  American  people  as  our  good  friend 
from  Oregon,  Bob  Duncan,  leaves  us.  I 
am  delighted  to  have  the  opportunity 
to  honor  Bob.  I  am  deeply  sorry  he  Is 
leaving  the  House. 

Bob  and  I  have  worked  together  for 
many  years  in  the  House,  on  the  Appro- 
priations Committee,  and  especially  In 
the  Interior  and  Transportation  Sub- 
committees. During  that  time.  Bob  has 
been  a  tireless  worker.  Incisive,  probing, 
and  occasionally  caustic,  but  with  a 
blunt  honesty  and  common  sense  that 
could  cut  through  davs  of  bureaucratic 
discourse  and  legislative  wrangl'ng.  With 
an  unyielding  tenacity.  Bob  fought  for 
the  programs  of  the  Forest  Service  In 
committee  and  at  conference,  assuring 
that  future  generations  would  have  ac- 
cess to  a  supply  of  our  most  precious  re- 
newable resource,  trees.  He  championed 
support  of  the  Youth  Conservation 
Corps,  providing  jobs  and  training  to 
thousands  of  our  young  people.  He  sup- 
ported clean  and  Inexpensive  forms  of 


mass  transit,  for  the  citizens  of  his  native 
Portland  and  for  cities  around  the 
country. 

I  will  miss  Bob's  candor,  his  wit.  and 
even  the  scatterings  of  snuff  which  Inevi- 
tably powdered  any  space  he  occupied.  X 
can  only  hope  that  he  will  be  returning 
to  us  soon.* 

*  Mr.  PEYSER.  Mr.  Speaker,  getthig  to 
know  Congressman  Bob  Duncan  is  an 
experience  in  itself.  He  has  an  outstand- 
ing Scottish  wit  and  has  the  ability  to 
make  his  point  known  and  accepted  by 
his  Incisive  methods  of  stating  the  facts 
as  he  sees  them.  During  his  time  in  the 
Congress  he  has  served  with  great  dis- 
tinction and  we  in  the  country,  as  well  as 
his  district  in  Oregon,  will  fed  his  loss 
next  year^* 

*  Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
have  known  Bob  Duncan  for  a  good  many 
years  and  have  had  the  privilege  of  serv- 
ing with  him  on  the  Appropriations  Com- 
mittee. I  can  say  without  reservations 
that  he  has  been  one  of  the  very  most 
valuable  members  of  that  committee  and 
he  enjoys  that  deserved  reputation  be- 
cause he  works  hard  and  thoroughly 
analyzes  every  proposal,  exercises  inde- 
pendent judgment  and  has  the  back- 
ground and  foundation  necessary  to 
appropriately  do  so.  I  served  as  a  mem- 
ber of  the  Subcommittee  on  Transporta- 
tion Appropriations  which  he  now  chairs 
and  I  can  say  without  reservation  that 
his  reputation  for  reception  and  dili- 
gence was  so  great  among  members  of 
the  committee  that  his  word  was  taken 
on  most  matters  without  reservation  as 
the  judgment  of  the  conunittee  and  the 
House. 

He  has  legislative  skills  which  will  be 
sorely  missed  and  the  whole  country  owes 
his  district  a  great  deal  for  having  pro- 
vided him  to  the  Congress  during  the 
years  that  he  has  served  here.  While  the 
seat  he  occupies  will  be  filled  in  the  next 
Congress  by  someone  else,  he  will  not 
fully  be  replaced.  Being  a  person  so  dedi- 
cated to  public  service,  I  am  sure  that  his 
public  service  will  not  end  with  his  re- 
tirement from  the  House. 

I  know  that  we  all  profited  from  having 
served  with  him  and  will  not  forget  his 
legislative  achievements.* 

*  Mr.  McDADE  Mr.  Sneaker,  it  is  with 
very  mixed  emotions  that  I  join  In  this 
tribute  to  our  good  friend  and  colleague. 
Bob  Duncan.  I  would  much  rather  wel- 
come him  back  into  the  Congress  next 
year  to  resume  the  leadership  he  has  so 
consistently  displayed  in  our  commit- 
tee and  on  the  floor  of  this  House.  But 
since  such  a  happening  is  not  to  be,  I 
join  with  his  friends  of  both  parties  In 
expressing  our  deepest  gratitude  for  his 
service  to  our  nation. 

I  have  the  great  honor  to  sit  with  Bob 
Duncan  on  the  Interior  and  Related 
Agencies  Subcommittee  of  the  House 
Appropriations  Committee.  There  is  no 
one  on  our  committee  who  does  not 
value  and  welcome  the  great  expertise 
and  understanding  he  has  brought  to  oiu* 
committee  of  the  need  to  manage  our 
Nation's  forests  and  public  lands. 

For  the  past  several  years  Bob  Dun- 
can has  led  the  fight  to  increase  our  tim- 
ber cut,  to  make  more  timber  available 
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for  sales,  to  reforest  our  Nation's  timber 
stands,  to  canduct  the  necessary  research 
CO  disease  control,  to  build  the  roads  we 
need  to  bring  that  timber  to  market.  We 
have  relied  upon  his  know-how  for  this 
Important  work,  and  we  have  always 
learned  to  trust  him.  The  success  we 
have  achieved  over  the  past  several  jrears 
in  Increwdng  our  timber  cut  and  man- 
aging our  Nation's  forests  and  public 
lands  is  testimony  to  his  know-how. 

Bob  DuKCAif's  stewardship  for  this 
Nation  and  the  leadership  he  has  given 
to  the  CoDgnaa  have  always  been  dem- 
onstrated In  the  person  of  a  real  gen- 
tleman, a  man  with  a  qxiick  wit,  a  keen 
mind,  who  is  able  to  get  to  the  bottom 
of  the  most  complex  issue  with  great 
speed,  and  a  man  whose  essential  sense 
of  fairness  and  decency  always  give  a 
fair  and  complete  hearing  to  everyone 
who  sought  his  help. 

I  can  only  wish  him  the  greatest  suc- 
cess In  his  future  endeavors.  Knowing 
Bob  and  knowing  his  great  strengths, 
his  retirement  from  this  Congress  finds 
us  the  richer  for  his  friendship  and  the 
poorer  for  having  lost  one  of  our  Na- 
tion's most  distinguished  public  serv- 
ants.* 

•  Mr.  MAZZOU.  Mr.  Speaker.  I  would 
Uke  to  join  with  my  colleagues  in  the 
House  of  Representatives  in  paying  tri- 
bute to  our  distinguished  colleague.  Bob 
DuifCAH,  who  will  not  be  returning  to 
the  97th  Congress. 

Bob  is  a  man  of  many  talents  and  has 
contributed  much  to  the  Congress,  espe- 
cially through  his  work  on  the  Appro- 
priations Conmilttee.  His  varied  back- 
ground brought  a  wealth  of  experience 
to  his  work  on  the  Transportation  and 
Interior  Subcommittees.  He  will  be  sorely 
missed  by  all. 

Bob  knows  what  I  mean  by  the  follow- 
ing cryptic  remark:  After  he  leaves  I 
will  have  the  most  disreputable  clunker 
on  the  block. 

I  wish  Bob  and  his  family  much  health 
and  happiness  in  the  years  to  come.* 

•  Mr.  OBERSTAR.  Mr.  Speaker.  I  rise 
as  one  of  the  many,  many  Members  of 
this  House  who  will  truly  miss  the  gen- 
tleman from  Oregon.  His  departure  at 
the  end  of  the  96th  Congress  will  be  a 
great  loss  to  the  House. 

Bob  Duncan  has  been  a  most  consci- 
entious, hard-working,  and  effective  leg- 
islator who  has  served  twtli  his  constit- 
u«nts  and  the  national  interest.  His  pri- 
mary election  loss  was  literally  a  shock. 

I  have  had  the  opportunity  to  seek  the 
gentleman's  assistance  in  matters  before 
the  Appropriations  Committee  and  the 
Subcommittee  on  Transportation  which 
he  chairs.  This  year,  his  leadership  was 
essential  in  securing  House  approval  of  a 
much-needed  appropriation  for  a  proj- 
ect of  great  interest  to  those  of  us  con- 
cerned about  the  safety  of  navigation  on 
the  Great  Lakes. 

His  succession  at  the  beginning  of  the 
9«th  Congress  to  the  chairmanship  of  the 
Subcommittee  on  Transportation  was 
greeted  with  widespread  pleasure  and 
relief. 

Bob  DimcAN  brought  a  unique  under- 
standing of  the  problems  affecting  urban, 
suburban,  and  rural  districts.  His  repre- 
sentation of  two  different  districts  dur- 


ing his  service  In  the  House  provided  a 
special  perspective  on  the  responsibili- 
ties of  a  House  Member. 

There  are  few  lilembers  who  have  had 
the  breadth  of  experience  of  Bob  Dun- 
can. His  ability,  integrity,  and  dedication 
have  made  Bob  Duncan  a  valuable  Con- 
gressman and  a  respected  coUeague. 

Chairman  Ulliun  said  it  correctly  in 
his  Dear  Colleague  announcing  this 
afternoon's  tribute:  "The  House  without 
Bob  Duncan.  'What  next?'  "  • 

•  Mr.  REQULA.  Mr.  Speaker,  it  is  a 
privilege  to  share  this  time  with  my 
colleagues  to  pay  tribute  to  my  friend. 
Congressman  Robirt  Duncan. 

Bob  Duncan  is  one  of  the  finest  and 
most  capable  Members  of  this  body  and 
we  will  surely  misi  him. 

I  have  especially  appreciated  his  lead- 
ership and  expertise  on  the  Appropria- 
tions Committee  where  he  has  been  an 
outstanding,  hard-working  member.  His 
knowledge  and  concern  for  our  Nation's 
forests  was  particularly  important  in  the 
Interior  Subcommittee  on  which  we 
served  together.  lOo  recognition  of  the 
importance  of  our  country's  forest  lands 
helped  us  all  to  focus  on  the  need  to 
niuture  these  vital  resources  in  order 
to  assure  sufiQcicnt  supplies  for  future 
generations.  They  will  have  a  debt  to  his 
leadership  that  few  will  know  or  imder- 
stand. 

The  Transportation  Subcommittee  wUl 
truly  miss  his  capable  leadership  as 
chairman. 

Not  only  will  we  miss  Bob  Duncan's 
excellent  legislative  abilities,  we  will 
miss  a  dedicated,  sincere  individual  who 
has  served  the  people  in  this  country 
with  the  enthusiasm  and  hard  work  that 
has  made  him  a  very  special  person  as 
well  as  an  esteemed  Member  of  Congress. 

On  a  personal  note.  I  cherish  the 
friendship  of  Bob  Duncan.  He  wears 
well.  I  will  miss  him  and  his  thoughtful 
counsel  as  a  colleague  in  this  body.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  am  delighted  to  have  the  op- 
portimity  to  join  with  my  colleagues 
in  paying  tribute  today  to  Congressman 
Bob  Duncan.  I  have  been  able  to  observe 
at  close  range  the  ability  and  integrity 
of  Bob  Duncan  since  he  is  chairman  of 
the  AppropriationB  Subcommittee  on 
Transportation,  which  is  our  partner  on 
many  of  the  programs  which  my  com- 
mittee. Public  Works  and  Transporta- 
tion, authorizes. 

One  trait  that  stands  out  in  my  mem- 
ories of  my  work  with  Bob  Duncan  is 
his  courage.  He  is  unafraid  of  hard  deci- 
sions. He  has  the  mental,  physical  and 
moral  strength  that  enables  a  Member  of 
Congress  to  sift  through  the  clutter  of 
competing  interests  to  find  the  answer 
that  is  best  for  the  Nation  and  the  people 
he  represents.  To  go  with  this  capacity 
for  finding  the  right  answer,  Bob  Dun- 
can has  the  will  and  the  ability  to  see 
that  his  judgment  prevails  in  committee 
and  here  on  the  House  floor.  In  short.  Bob 
Duncan  has  the  strength  and  the  cour- 
age of  his  convict'ohs  to  say  what  needs 
to  be  said  and  to  do  what  needs 
to  be  done  to  t>e  a  leader  among  leaders. 

It  is  appropriate  on  occasions  like 
today  to  recognize  the  importance  in  this 
institution  of  courage  and  concern  for 


the  common  welfare.  It  is  fitting  to  rec- 
ognize the  value  to  this  body  of  having  a 
keen  sense  of  what  is  right  and  what  is 
wrong.  Bob  Duncan,  in  addition  to  being 
a  clear,  precise  thinker,  and  an  articu- 
late speaker,  was  good  enough  and  great 
enough  to  meet  the  highest  standards  of 
public  service  and  to  add  to  the  stature 
of  the  House  and  every  Member  of  it. 

Bob  and  his  family  have  worn  their 
Scottish  ancestry  with  pride.  This  brings 
to  mind  the  statement  of  Samuel  John- 
son, the  noted  English  author  and  editor, 
who  said,  "Much  may  be  made  of  a 
Scotchman  if  he  be  caught  young."  Bob 
Duncan  must  have  Ijeen  "caught  young," 
because  without  a  doubt  much  has  been 
made  of  this  legislator,  and  he  in  turn 
has  made  much  of  hie  opportunity  for 
public  service. 

I  know  we  can  expect  even  greater 
accomplishments  from  Bob  Duncan  in 
the  future.  We  will  miss  him  particu- 
larly in  our  deliberatiotis  on  transporta- 
tion matters,  but  we  will  miss  him  in  a 
larger  sense  as  a  truly  exemplary  Mem- 
ber of  the  House  of  Representatives.* 

•  Mr.  BRINKLEY.  Mi".  Speaker,  I  rise 
to  pay  tribute  to  our  colleague,  Mr.  Rob- 
ert Duncan  of  Oregon,  He  is  one  of  the 
Pnest  debaters  to  serve  in  the  Congress, 
and  has  always  exhibited  grace  under 
pressure.  He  will  be  missed  a  very  great 
deal. 

The  thing  that  distinguishes  and  sets 
him  aside  is  his  willingness  to  consider 
the  special  needs  of  s^  sections  of  the 
country.  In  that  connection,  I  shall  never 
forget  his  working  with  me  in  behalf  of 
the  Columbus,  Ga.  Metro  Airport  during 
an  era  where  the  medium-sized  airports 
have  been  placed  at  liie  bottom  of  the 
line.  Bob's  foresight  in  this  regard  takes 
into  account  the  fact  that  there  will  be 
another  chapter  in  which  these  facilities 
will  be  emerging  to  plaoes  of  greater  serv- 
ice and  the  time  for  planning  is  "Now." 
I  appreciate  his  being  a  man  of  vision, 
which,  according  to  one  Roman  of  old, 
was  the  quality  of  a  prince.* 

•  Mr.  EARLY.  Mr.  Speaker,  I  am  very 
pleased  to  join  in  this  House  tribute  to 
a  great  and  good  man,  our  colleague 
from  the  Third  Congressional  District  of 
Oregon,  and  my  dear  friend  Bob  Duncan. 

Because  of  my  assignment  to  the  Ap- 
propriations Committee  I  met  Bob  very 
shortly  after  I  came  to  Congress  nearly 
6  years  ago.  Since  that  time  I  have  con- 
tinuously benefited  from  his  personal 
friendship,  his  wide  knowledge  and  his 
guiding  advice. 

It  Is  said  that  the  Members  of  legisla- 
tive bodies  are  most  often  given  to  the 
use  of  loose  and  expansive  language  in 
iraking  promises  and  describing  their 
objectives  and  accomplishments.  On  this 
occasion  it  Is  refreshing  to  realize  that 
all  the  nice  things  being  said  about  Bob 
Duncan  here  this  afternoon  are  exactly 
right  and  completely  tame. 

I  know  that  our  united  membership 
judgment  Is  that  Bob  EIuncan  is  a  funda- 
mentally honorable  and  decent  person. 
That  he  is  a  humble,  good-humored,  co- 
operative, compassionate,  man  of  vast 
practical  experience,  and  great  wisdom. 
That  he  is  a  loval  friend.  That  he  is  an 
individual  of  the  very  highest  character 
and  integrity  who  has  earned  the  respect, 
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admiration  and  affection  of  all  of  his  as- 
sociates. That  during  his  tenure  here  he 
has  proven  himself  to  be  a  national  legis- 
lator of  exceptional  competence,  concern, 
and  dedication  for  the  betterment  of  the 
people  of  his  commonwealth  and  this 
country.  When  Bob  Duncan  departs  tram 
here  he  will  leave  an  indelible  mark  on 
this  body.  That  mark  will  be  his  continu- 
ous example  of  personal  sacrifice,  un- 
bending principle,  fair  treatment.  Indi- 
vidual responsibility  and  persevering 
loyalty  in  unselfishly  serving  the  Amer- 
ican people. 

It  is  my  belief  that  the  most  Important 
obligation  of  a  Member  of  Congress  is  to 
try  to  conduct  himself  or  herself  in  a 
manner  to  preserve  and  strengthen  the 
trust  and  confidence  of  our  people  In 
their  national  government.  On  that  score 
and  from  my  experience  of  some  18  years 
in  public  ofiSce  I  do  not  hesitate  to  say 
that  Congressman  Bob  Duncan  is  im- 
equalled  in  his  acceptance  and  fulfill- 
ment of  that  high  duty. 

That  is  why  this  House  tribute  to  Bob 
is  well  merited.  I  shall  greatly  miss  his 
valued  friendship.  This  body  will  be  much 
poorer  for  his  departure.  I  vidsh  him  and 
his  gracious  wife  Marl  jane  continuing 
good  health  and  increashig  success  in  all 
their  future  endeavors.* 

•  Mr.  PATTEN.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  today  in  salut- 
ing Bob  Duncan.  I  have  had  the  pleasure 
of  serving  with  Bob  on  the  Appropria- 
tions Committee  for  many  years  and  have 
always  found  him  to  be  a  hard-working 
and  conscientious  legislator. 

Based  on  ability,  he  would  have  to  be 
classified  among  the  top  Congressmen  in 
the  House.  He  is  a  solid  citizen  and  his 
absence  will  surely  be  felt  in  the  Con- 
gress. 

I  hope  that  he  will  enjoy  his  coming 
years  of  retirement  and  wish  him  and  his 
family  all  the  best.* 

*  Mr.  McEWEN.  Mr.  Speaker,  I  am 
pleased  t.o  join  with  my  colleagues  today 
to  pay  tribute  to  our  esteemed  colleague, 
my  good  friend.  Bob  Duncan.  I  am  truly 
sorry  to  see  Bob  Duncan  leave  the  Con- 
gress because  I  consider  him  to  be  one  of 
the  most  hard-worldng  tmd  able  Mem- 
bers of  this  body. 

He  is  a  man  who  has  served  admirably 
on  our  Appropriations  Committee.  As 
chcurman  of  its  Subcommittee  on  Trans- 
portation, he  has  on  two  occasions  visited 
the  administrative  headquarters  and  op- 
erations at  the  St.  Lawrence  Seaway  De- 
velopment Corporation  in  Massena,  N.Y., 
in  my  congressional  district.  His  first 
visit  in  the  summer  of  1979  was  to  In- 
spect the  day-to-day  operations  of  the 
seaway  at  the  height  of  the  Great  Lakes- 
St.  Lawrence  Seaway  shipping  season.  At 
that  time,  he  talked  with  my  constituents 
and  was  briefed  on  the  operations  of  the 
Seaway  Corp.,  perhaps  the  smallest  of 
the  governmental  agencies  whose  budg- 
ets are  reviewed  by  the  Transportation 
Subcommittee. 

He  returned  last  winter  to  observe  a 
major  maintenance  project  at  the  Dwlght 
D.  Eisenhower  Lock  in  Massena.  At  that 
time,  he  went  down  80  feet  to  the  bottom 
of  the  dewatered  lock  to  see  the  work  in 
progress  and  talk  with  the  people  who 
were  working  there.  His  visit  was  the 


subject  of  a  feature  article  In  the  Seaway 
Review  magazine  which,  you  may  recall 
Mr.  Speaker,  I  brought  to  your  attention 
in  the  Record  last  spring. 

I  point  out  these  visits  to  show  that 
Bob  Duncan  is  a  chairman  who  not  only 
took  his  job  seriously,  but  is  always  try- 
ing to  do  the  very  best  he  can  for  the 
subcommittee  and  this  body.  His  visits 
were  working  visits. 

During  the  years  I  have  served  with 
Bob  Duncan,  I  have  learned  to  respect 
his  sincerity  and  Integrity  and  cherish 
his  friend^ilp.  When  Bob  I>uncan  leaves 
the  Ccmgress,  he  will  leave  a  large  pair 
of  shoes  to  be  filled.  I  wish  him  the  very 
best  for  the  future  and  hope  that,  while 
in  retirement,  he  will  continue  his  in- 
terest in  his  State  and  Nation  as  he  has 
done  admirably  for  so  many  years.* 
*  Mr.  HORTON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  to 
honor  one  of  the  most  outstanding  Mem- 
bers of  the  House  of  Representatives, 
Congressman  Bob  Duncan.  His  excep- 
tional contributions  to  the  House  and 
the  dedication  he  brought  to  his  work 
in  the  House  will  be  sorely  missed. 

I  have  known  and  respected  Bob  since 
1962  when  we  were  both  elected  to  the 
88th  Congress.  Bob  has  served  with  dis- 
tinction on  the  House  Appropriations 
Committee  where  he  serves  as  chairman 
of  the  Transportation  SubcMnmlttee.  Al- 
though I  do  not  serve  on  that  commit- 
tee, I  have  worked  with  Bob  and  his  sub- 
committee on  a  number  of  Issues.  He 
has  always  demonstrated  a  willingness 
to  listen  and  achieve  a  balanced  final 
product. 

Bob  has  been  a  personal  friend  and 
colleague.  Although  his  leadei^lp  and 
friendship  will  be  missed,  I  join  with  my 
colleagues  in  wishing  him  well  in  what- 
ever endeavor  he  takes  on.* 
,  *  Mr.  BENJAMIN.  Mr.  Speaker,  I  wish 
to  thank  the  gentleman  from  Oregon, 
(Mr.  ULLM^N)  for  his  courtesy  in  pro- 
viding the  House  with  this  opportunity 
to  honor  Bob  Duncan,  a  man  who  has 
contributed  much  to  the  institution  and 
more  to  the  people  it  is  charged  to  serve. 

I  first  became  acquainted  with  Bob  as 
a  fledgeling  Member  of  the  House  and 
as  a  newly-appointed  member  of  the 
Transportation  Subcommittee  on  Ap- 
propriations. 

In  the  intervening  3Vi  years,  I  have 
witnessed  the  woric  of  a  courageous, 
dedicated  and  persuasive  leader  whose 
commitment  to  the  Nation's  transporta- 
tion system  will  be  legend  for  years  to 
come. 

Bob's  legislative  ability  is  Incompar- 
able. Equally  important,  his  candor  and 
integrity  are  obvious  qualities  which  be- 
came hallmarks  of  his  legislative  style 
and  approach. 

Bob  is  genuine,  sincere  and  whether  he 
admits  it  or  not,  truly  gentle  and  sensi- 
tive. His  tenacious  pursuit  of  what  he 
considers  right  never  made  him  less  ap- 
preciative of  the  opposite  side  of  an  Is- 
sue or  his  opponent.  All  of  the  qualities, 
attributes  and  other  character  traits  that 
belong  to  Bob  Duncan,  the  fact  that  he  is 
and  will  always  be  a  true  gentlemen  of 
the  great  American  tradition,  will  always 
be  remembered. 


This  institution  and  I  will  sorely  miM^ 
Bob  Duncan  as  a  friend  and  a  counselor. 
He  is  a  person  of  great  personal  warmth 
and  charm  whose  Intellect  we  respect 
without  qualification. 

Bob  is  fond  of  the  opera  and  I  am  told 
that  his  favorite  is  La  Boheme  by  Puc- 
cini. 

In  Act  One,  the  poet  Rodolpho  ob- 
jects when  his  companion  Marcello,  the 
painter,  suggests  burning  his  painting 
for  warmth.  Rodolpho  explains  two  reas- 
ons for  stopping  Marcello.  First,  Rodol- 
pho will  feed  his  play  to  the  flames  for 
warmth  and  send  its  soul  back  whence  It 
came.  Secondly,  if  Marcelo  burned  his 
pa'nting,  it  would  probably  smell  too 
badly. 

In  a  sence,  the  scene  is  Illustrative  of 
Bob  Dxtncan's  nature — altruistic,  but 
practical. 

I  could  detail  Bob's  personal  and  pro- 
fessional achievements,  but  perhaps 
Charles  Dickens  did  it  best  in  "A  Christ- 
mas Carol."  Bob  Duncan  is  "as  good  a 
friend,  as  good  a  master,  and  as  good  a 
man  as  the  good  old  city  knew." 

That  others  could  say  that  of  us,  we 
can  only  hope.  That  we  can  say  that  of 
Bob  Duncan,  we  know. 

Bob,  as  you  chart  a  new  course  and 
raise  your  sail,  may  the  wind  always  be 
gentle.* 

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  7301,  MILITARY 
CONSTRUCnON  AUTHORIZATION, 
FISCAL  YEAR  1981 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  managers 
may  have  untU  midnight  Friday.  Sep- 
tember 26,  1980  to  file  a  conference  re- 
port on  the  biU,  H.R.  7301,  the  fiscal  year 
1981  military  construction  appropria- 
tion bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman frcxn  Maryland? 

There  was  no  objection. 

CONTTKENCK    REPORT    (H.    R«PT     NO.    96-1309) 

The  committee  of  conference  on  the  ills- 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
7301)  to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1981,  and 
for  other  purposes,  having  met,  after  full 
^nd  free  conference,  have  ngnaA  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "MUltary 
Construction  Authorization  Act.  1981". 
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AVTBOBIZSD   tfXT  CONSTStlCTIOH   FSOJSCTS 

Sr.  101.  Tb»  Secretary  of  the  Army  may 
establish  or  develop  mlUtary  instaUatlODs 
Slid  faclllUes  by  scqulrliig.  constructing, 
convertlnc.  rehsbUltatlng,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Imam  thb  UinimD  Statss 
jjtnrma  statss  asmt  rtmCMa  commaitd 

Fiort  Bragg.  North  Carolina,  >ie.330.000. 

rtort  CampbeU.  Kentucky.  •14JOO,000. 

Fort  OHTSon.  Colorado,  tia8,960,000. 

Port  Devens.  Maasaehuaetts.  $1,000,000. 

Fort  Drum.  New  Tork.  •5.900,000. 

Fort  OUlem.  Georgia.  $3,600,000. 

Fort  Hood.  Texas.  $24,420,000. 

Fort  Hunter-Uggett,  California,  $6,100,000. 

Fort  Lewis,  Washington,  $16,000,000. 

Fort  Ord.  California,  $4,700,000. 

Fort  Polk,  Louisiana,  $14,800,000. 

Fort  RUey.  Kansas,  $880,000. 

Port  Sam  Houston,  Texas,  $3,750,000. 

Port  Stewart/Hunter  Army  Air  Field, 
a«crgla,  $31,700,000. 

Presidio  of  San  Francisco,  California, 
$760,000. 

mtRXD   STATES   AKMT    WESTSSM   COMMAND 

Schofleld  Barracks.  HawaU.  $12,320,000. 
Tllpler    Army    Medical     Center,    Hawaii, 
$84,500,000. 

TTHZnO    8TATXS    A>MT    T>AJ>nNO    AMD    DOCTRINE 
COMMAND 

F«>rt  A.  P.  HIU,  Virginia,  $930,000. 
Fort  BelTolr,  Virginia,  $3,310,000. 
Fort  Bennlng.  Georgia,  $13,390,000. 
Fort  Bliss,  Texas,  $2,400,000. 
Fort  Dlx,  New  Jersey,  $4,510,000. 
Fort  Eustls,  Virginia,  $1,100,000. 
Fort  Oordmx.  Georgia,  $2,500,003. 
Fort  Jackson,  South  Carolina,  d30, 140.000. 
Fort  Knox.  Kentucky,  $5,400,000. 
Port  Leavenworth.  Kansas,  $1,250,000. 
Fort  Leonard  Wood.  Missouri,  $7,900,000. 
Fort  Rucker,  Alabama,  $30,560,000. 
F«rt  Sill,  Oklahoma,  $4,100,000. 

ONTTXD    STATES    ABMT    MATEKIEL    DEVELOPMENT 
AND  KEAOINESS   COMMAND 

Annlston  Army  Depot,  Alabama,  $3,550,000. 

Badger  Army  Ammunition  Plant,  Wiscon- 
sin, $2,100,000. 

Corpus  Chrlstl  Army  Depot,  Texas,  $1,- 
600,000. 

Fort  Monmouth,  New  Jersey.  $2,000,000. 

Holston  Army  Ammunition  Plant,  Tenn- 
essee, $4,690,000. 

Indiana  Army  Ammunition  Plant,  Indiana, 
$2300,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$1,650,000. 

JeiTerson  Proving  Ground,  Indiana,  $960  - 
000. 

Letterkenny  Army  Depot,  Pennsylvania 
$9,250,000. 

Lone  Star  Army  Ammunition  Plant,  Texas 
$4,350,000. 

Louisiana  Army  Ammunition  Plant,  Loui- 
siana. $1,050,000. 

McAIester  Army  Ammunition  Plant,  Okla- 
homa, $620,000. 

Plcatlnny  Arsenal,  New  Jersey,  $1,400,000. 

Pine  Bluff  Arsenal.  Arkansas.  $3,150,000. 

Red  River  Army  Depot.  Texas,  $3,800,000. 

Redstone  Arsenal.  Alabama,  $13,190,000. 

Rock  Island  Arsenal.  IlUnois.  $6,870,000. 

Rocky  Mountain  Arsenal,  Colorado,  $10  - 
400.000.  ' 

Sacramento  Army  Depot,  California   $1  - 
930,000. 
Sierra  Army  Depot,  California,  $550,000. 
St.  Louis  Support  AcUvity,  minols,  $3,050,- 

S6M000*°°'    *™*^    Depot.    Pennsylvania, 


Tooele  Army  Depot,  trtah,  $3,050,000. 

Twin  City  Army  Ammunition  Plant, 
IiUnnesota,  $820,000. 

UmatiUa  Army  Depot,  Oregon,  $630,000. 

Volunteer  Army  Amaunltlon  Plant,  Tenn- 
essee, $3,150,000. 

White  Sands  Missile  Range,  New  Mexico, 
$1,000,000. 

Tuma  Proving  Ground,  Arizona,  $2,650,000. 

AMMUNinOIf  FAdUTTES 

Holston  Army  Ammunition  Plant,  Tenn- 
essee, $300,000. 

Indiana  Army  Ammunition  Plant,  Indiana, 
$3,570,000. 

Iowa  Army  Ammvmition  Plant,  Iowa, 
$3,300,000. 

Lake  City  Army  Ammunition  Plant,  Mis- 
souri. $230,000. 

Lone  Star  Army  Ammunition  Plant.  Texas. 
$540,000. 

Longhorn  Army  Ammunition  Plant,  Texas, 
$360,000. 

Louisiana  Army  Anuaunition  Plant,  Loui- 
siana. $380,000. 

Milan  Army  Ammunition  Plant,  Tennessee, 
$310,000. 

Radford  Army  Ammunition  Plant,  Vir- 
ginia, $5,890,000. 

UNTTED  STATES  ARMT  CORPS  OF  ENGINEERS 

Cold  Regions  Laboratory,  New  Hampshire. 
$6,100,000. 

mhjtart  district  or  Washington 

Cameron  StaUon,  Vliglnia.  $930,000. 

Port  McNair,  WasHlngton,  District  of 
Columbia,  $690,000. 

Fort  Myer,  Virginia,  $1,150,000. 

UNITED    STATES    ARMT    COMMUNICATIONS 
COMIMND 

Fort  Huachuca,  Arizona,  $4,650,000. 
Port  Ritchie,  Maryland,  $1,750,000. 

UNITED  STATES  ARMT  HEALTH  SERVICES 
COMIAIND 

PV>rt  Detrlck.  Maryland,  $1,350,000. 
Fltzslmmons  Army  Medical  Center,  Colo- 
rado, $790,000. 

MILITART  TRAFFIC  MANAGEMENT  COMMAND 

Bayonne  Terminal,  New  Jersey.  $660,0  0. 
Sunny    Point   Termlaal.    North    Carolina 
$1,800,000. 

OxrrSIDE   THE    UKlTED   STATES 
EIGHTH    UNITED   STATES    ARMY.    KOREA 

Various  Locations.  $82,074,000. 

KWAJALEIN    MESILE    RANGE 

National  Missile  Ran^.  $5,440,000. 

UNITED    STATES    ARMY    FORCES    COMMAND 

Panama  Area,  Canal  3one,  $8,100,000. 

UNITED   STATES   ARMY,    JAPAN 

Kawakaml,  Japan,  $3,000,000. 

UNITED   STATES    ARMY,    EUROPE 

Various  Locations,  $168,340,000. 
United  States  Army  Intelligence  and  Se- 
curity Command,  Korea,  $1,186,000. 

EMERGENCY    CONSTRUCTION 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  installations  and  facil- 
ities by  proceeding  with  construction  made 
necessary  by  changes  Jn  missions  and  re- 
sponsibilities which  have  been  occasioned  by 
(1)  unforeseen  security  considerations.  (2) 
new  weapons  developments.  (3)  new  and  un- 
foreseen research  and  development  require- 
ments, (4)  improved  production  schedules, 
or  (5)  revisions  in  the  tasks  or  functions 
assigned  to  a  military  Installation  or  facility 
or  for  environmental  oonslderations,  if  the 
Secretary  of  Defense  determines  that  deferral 
of  such  construction  for  inclusion  in  the  next 
Military  Construction  Authorization  Act 
would  be  inconsistent  with  Interests  of  na- 
tional security  and.  In  oonnectlon  therewith, 
may  acquire,  construct,  convert,  rehabili- 
tate, or  install  permanent  or  temporary  pub- 
lic  works,   including   land   acquisition,   site 
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preparation,  appurtenanc«8,  utilities,  and 
equipment  in  the  total  amount  of  $30,000,000. 
The  Secretary  of  the  Army,  or  the  Secretary's 
designee,  shall  notify  th$  Committees  on 
Armed  Services  of  the  SeoBte  and  House  of 
Representatives.  Immedlataly  upon  reaching 
a  final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  Including  those  real  estate 
actions  pertaining  thereto.  This  authorization 
shall  expire  on  October  1,  1981,  or  on  the  date 
of  the  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1983, 
whichever  is  later,  except  for  those  public 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  have  been  notified 
pursuant  to  this  section  prior  to  such  date. 

MINOR   CONSTRUCTION 

Sec.  103.  The  Secretary  of  the  Army  U 
authorized  to  accomplish  minor  construction 
projects  under  section  2674  of  title  10,  United 
States  Code,  In  the  amount  of  $44,560,000. 

DEFICIENCY  AUTHORIZATION  FOR  FISCAL  YEA« 
1979    PROJECTS 

dec.  104.  Section  603(1)  of  the  Military 
Construction  Authorization  Act,  1979  (Public 
Law  95-356;  92  Stat.  580) ,  IS  amended  to  read 
as  follows: 

■■(1)  for  title  I:  inside  Uhe  United  States 
$503,794,000;  outelde  the  United  States  $232.- 
510,000;  minor  construction  $36,365,000-  for 
a  total  of  $771,669,000.". 

TITLE  n— NAVY 

AtTTHORIZED    NAVY    CONSTRVCTION   PROJECTS 

Sec.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works.  Including 
land  acquisition,  site  prep$ratlon,  appurte- 
nances, utilities,  and  equlpBient,  for  the  fol- 
lowing acquisition  and  construction: 
Inside  the  Unite*  States 
MARINE  coats 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina,  $930,000. 

Marine  Corps  Base,  Camp  Lejetme,  North 
Carolina,  $24,700,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $8,050,000. 

Marine  Corps  Air  Statloo,  Cherry  Point. 
North  Carolina,  $16,700,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $11,500,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii,  $620,000. 

Marine  Corps  Recruit  Depot,  Parris  Island, 
South  Carolina,  $6,800,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico,  Virginia,  $5,800,000. 

Marine  Corps  Air  Ground  Combat  Center, 
Twentynine  Palms,  California,  $9,400,000. 

Marine  Corps  Air  Station.  Yuma,  Arizona, 
$2,200,000. 

OFFICE  OF  NAVAL  HBSXARCH 

Naval  Research  Laboratory,  Washington, 
District  of  Columbia,  $7,300,000. 

CHIEF    OF    NAVAL    OPtSlATIONS 

Naval  Submarine  Base,  Bangor,  Bremerton, 
Washington,  $8,562,000. 

Naval  Submarine  Suoport  Base,  Kings  Bay, 
Klngsland.  Georgia,  $18.000j000. 

Commandant  Naval  District.  Washington, 
District  of  Columbia,  $790,000. 

COMMANDER  IN  CHIEF,  UNITEP  STATES  ATLANTIC 
FLEET 

Naval  Air  Station,  Brunswick,  Maine,  $4.- 
100,000. 

Naval  Station,  Charleston,  South  Carolina, 
$13,200,000. 

Naval  Air  Station,   Jack«cnvllle,   Florida, 

$3830,000. 

Naval  Amohlblous  Base,  Little  Creek,  Vir- 
ginia. $8,100,000. 

Naval  Station,  Mayport,  Florida.  $24,620,- 
000. 
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Naval  Submarine  Base,  New  London,  Gro- 
ton,  Connecticut,  $8,030,000. 

Headquarters  Supp)ort  Activity,  Atlantic 
Fleet.  Norfolk,  Virginia,  $3,400,000. 

Naval  Air  Station,  Norfolk,  Virginia,  $2.- 
450,000. 

Naval  Station,  Norfolk,  Virginia,  $15,500,- 
000. 

Naval  Air  Station,  Oceana,  Virginia,  $19,- 
350,000. 

COMMANDER    IN    CHIEF.    UNITED    STATES    PACIFIC 
FLEET 

Naval  Air  Station,  Alameda,  California, 
$10,850,000. 

Naval  Air  Station,  Barbers  Point,  Hawaii, 
$2,500,000. 

Naval  Air  Station,  Fallon,  Nevada,  $330.- 
000. 

Naval  Air  Station,  Lemoore,  California, 
$5,810,000. 

Naval  Magazine,  Lualualel,  Hawaii,  $8.- 
600,000. 

Naval  Air  Station.  Mlramar,  California,  $1,- 
200.000. 

Naval  Air  Station.  North  Island,  Califor- 
nia, $850,000. 

Naval  Submarine  Base.  Pearl  Harbor, 
Hawaii.  $1,900,000. 

Naval  Station.  San  Diego,  California.  $4.- 
950,000. 

Navy  Submarine  Support  Facility.  San 
Diego.    California.   $4,150,000. 

Naval  Air  Station.  Whldbey  Island.  Wash- 
ington,  $2,390,000. 

CHIEF   OF   NAVAL    EDUCATION    AND   TRAINING 

Fleet  Ballistic  Missile  Submarine  Training 
Center,  Charleston.  South  Carolina.  $1,100,- 
000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Work,   Virginia.   $4,700,000. 

Naval  Submarine  School,  Groton,  Connect- 
icut, $1,150,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $620,000. 

Naval  Training  Center,  Orlando,  Florida, 
$7,050,000. 

Fleet  Combat  Training  Center,  Pacific 
San  Diego,   California,   $540,000. 

Naval  Submarine  Training  Center,  San 
Diego,  California,  $4,450,000. 

Naval  Air  Station.  Whiting  Field  Florida. 
$3,680,000. 

BUREAU    OF    MEDICINE    AND    StTRCERY 

National  Naval  Medical  Center,  Bethesda, 
Maryland,   $23,000,000. 

Naval  Regional  Medical  Center.  San 
Diego,  California.  $293,000,000,  including 
land   acquisition. 

NAVAL   MATERIAL  COMMAND 

Naval  Air  Rework  Facility.  Alameda.  Cali- 
fornia. $2,350,000. 

Puget  Sound  Naval  Shipyard,  Bremerton. 
Washington,   $35,000,000. 

Naval  Supply  Center.  Puget  Sound,  Brem- 
erton. Washington.  $2,200,000. 

Naval  Fuel  Annex,  Casco  Bay,  Maine,  $3.- 
900.000. 

Charleston  Naval  Shloyard.  Charleston 
South   Carolina.   $6,600,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $3,410,000. 

Polaris  Missile  Facllltv.  Atlantic,  Charles- 
ton. South   Carolina.  $8,400,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, 89,060,000. 

Naval  Construction  Battalion  Center,  Da- 
visvllle,  Rhode  Island,  $550,000. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois.  $8,400,000. 

Naval  Undersea  Warfare  Engineering  Sta- 
tion. Keyport.  Washington,  $860,000. 

Portsmouth  Naval  Shipyard,  Kltterv 
Maine,  $13,880,000. 

Long  Beach  Naval  Shipyard.  Long  Beach, 
California,  $4,400,000. 

Naval  Ordnance  Station,  Louisville,  Ken- 
tucky, $2,060,000. 


Naval  Supply  Center,  Norfolk,  Virginia, 
$13,160,000. 

Navy  Public  Works  Center.  Norfolk.  Vir- 
ginia, $1,560,000. 

Naval  Supply  Center,  Oakland,  California, 
$4,600,000. 

Navy  Public  Works  Center,  Pearl  Harbor. 
Hawaii,  $6,783,000. 

Naval  Air  Rework  Faculty,  Pensacola, 
Florida,  $1,660,000. 

Philadelphia  Naval  Shipyard.  Philadelphia. 
Pennsylvania,  $10,710,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California,  $8,750,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
ginia, $11,500,000. 

Naval  Supply  Center.  San  Diego,  Cali- 
fornia, $2,900,000. 

Navy  Public  Works  Center,  San  Diego,  Cali- 
fornia, $670,000. 

Mare  Island  Naval  Shipyard,  Vallejo.  Cali- 
fornia, $7,100,000. 

NAVAL    TELECOMMUNCATIONS    COMMAND 

Naval  Communications  Area  Master  Sta- 
tion Eastern  Pacific,  Honolulu.  Hawaii, 
$2,000,000. 

Naval  Communications  Area  Master  Sta- 
tion Atlantic,  Norfolk.  Virginia,  $700,000. 

NAVAL    SECUBITT    GROUP    COMMAND 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  $1,150,000. 

OuTsroE  THE  United  States 

COMMANDER   IN   CHIEF.   UNITED   STATES 
ATLANTIC     FLEET 

Naval  Facility,  Brawdy.  Wales,  United 
Kingdom,  $3,600,000. 

Naval  Station,  Keflavlk.  Iceland,  $49,- 
200.000. 

Naval  Station,  Roosevelt  Roads.  Puerto 
Rico,  $10,500,000. 

COMMANDER    IN    CHIEF,    UNITED    STATES   PACIFIC 
FLEET 

Naval  Air  Facility,  Atsugi,  Japan.  $1,000- 
000. 

Naval  Support  Facility,  Diego  Garcia 
Indian   Ocean,   $108,177,000. 

Naval  Station.  Subls  Bay.  Republic  of  the 
Philippines,  $780,000. 

NAVAL   TELECOMMUNICATIONS   COMMAND 

Naval  Communications  Area  Master  Sta- 
tion Western  Pacific,  Guam,  Mariana  Islands 
$1,900,000. 

Naval  Communication  Station.  Keflavlk 
Iceland,   $3,600,000. 

EMERGENCY   CONSTRUCTION 

Sec.  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  installations  and  facil- 
ities by  proceeding  with  construction  made 
necessary  by  changes  in  missions  and  re- 
sponsibilities which  have  been  occasioned 
by  (1)  unforeseen  security  considerations. 
(2)  new  weapons  developmente.  (3)  new  and 
unforeseen  research  and  development  re- 
quirements. (4)  improved  production  sched- 
ules, or  (5)  revisions  in  the  tasks  or  fimc- 
tlons  assigned  to  a  military  installation  or 
facility  or  for  environmental  considerations, 
if  the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  Inclusion 
In  the  next  Military  Construction  Authori- 
zation Act  would  be  inconsistent  with  Inter- 
ests of  national  security  and,  in  connection 
therewith,  may  acquire,  construct,  convert, 
rehabilitate,  or  install  permanent  or  tempo- 
rary public  works.  Including  land  acquisi- 
tion, site  preparation,  appurtenances,  util- 
ities, and  equipment  in  the  total  amount 
of  $20,000,000.  The  Secretary  of  the  Navy, 
or  the  Secretary's  designee,  shall  notify  the 
Comm'ttees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  immediately 
upon  reaching  a  final  decision  to  implement, 
of  the  cost  of  construction  of  any  public 
work  undertaken  under  this  section,  includ- 
ing   those    real    estate    actions    pertaining 


thereto,  "nils  authorisation  shall  expire  on 
October  1,  1981,  or  on  the  date  of  the  enact- 
ment of  the  MlUtary  Construction  Authori- 
zation Act  for  fiscal  year  1963,  whichever  Is 
later,  except  for  those  pubUc  works  projecta 
concerning  which  the  Committees  on  Aimed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives have  been  notified  pursuant  to 
this  section  prior  to  such  date. 
MiNOK  coNrrmucTXoir 
Sbc.  203.  The  Secretary  of  the  Navy  Is 
authorized  to  accomplish  minor  construc- 
tion projects  under  section  3674  of  title  10, 
United  States  Code,  In  the  amount  of 
$33,010,000. 

DUAL    PCTPOSX    An    TBICINAL,    KXTLAVIK, 
ICXLAMO 

Sec  304.  (a)  The  Secretary  of  the  Navy  may 
contract  for  the  construction  of  the  Air  Pas- 
senger Terminal  in  Keflavlk,  Iceland,  in  ac- 
cordance with  this  section  and  any  agreement 
which  may  be  made  between  the  Govern- 
ment of  Iceland  and  the  Oovemment  of  the 
United  States.  Of  the  amount  authorized  In 
section  301  for  the  Naval  Station,  Keflavlk. 
Iceland,  no  more  than  $30,000,000  may  be 
contrtbuted  by  the  United  States  as  the 
United  States  share  of  the  cost  of  such 
construction. 

( b )  A  contract  for  such  construction  may 
not  be  entered  into  until  the  Government 
of  Iceland  agrees  (1)  to  provide  to  the  Gov- 
ernment of  the  United  States  fimds  equal 
to  the  difference  between  the  amount  re- 
quired to  complete  the  construction  and  the 
amount  of  the  United  States  share  author- 
ized in  subsection  (a),  and  (3)  to  mm^tk 
those  funds  available,  in  advance  of  the 
time  when  paymente  are  due,  In  such 
amounts  and  at  such  times  as  may  be  re- 
quired by  the  Government  of  the  United 
States. 

NAVAL    REGIONAL    MEDICAL    CEMTEB,    BAR    DttOO. 
CALIFORNIA 

Sec  205.  None  of  the  funds  authorized  to 
be  appropriated  for  the  construction  of  the 
Naval  Regional  Medical  Center,  San  Diego, 
California,  may  be  obligated  or  expended 
until— 

(1)  the  Secretary  of  the  Navy  has  sub- 
mitted a  report  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  which  In- 
cludes (A)  an  evaluation  of  the  Balboa  Park 
and  Helix  Heights  areas  as  proposed  sites  for 
the  construction  of  such  medical  center,  (B) 
a  statement  of  the  Secretary's  preference  be- 
tween the  two  sites,  and  (C)  a  statement 
Justifying  the  Secretary's  preference;  and 

(2)  a  period  of  30  calendar  days  has  elapsed 
after  the  date  on  which  such  report  la  re- 
ceived by  such  committees. 

NAVAL    WEAPONS    CENTER,    CHINA   LAKE, 
CALIFORNIA 

Sec  206.  The  Secretary  of  the  Navy  la 
authorized  to  acquire  such  lands  or  Interaste 
in  lands  as  may  be  needed  for  two  estab- 
lished low-level,  high-speed  aircraft  corridors 
to  serve  the  Naval  Weapons  Center  at  China 
Lake,  California.  The  acquisition  of  such 
lands  or  Interests  may  be  made  only  by  ex- 
change, on  an  equal  value  basis,  of  exceM 
land  of  the  Naval  Weapons  Center,  China 
Lake,  California. 

TITLE  in— AIR  FORCE 

AtTTHORIZED  AIR  FORCE  CONSTRUCTION  FROJICTS 

Sec.  301.  The  Secretary  of  the  Air  Ptoce 
may  establish  or  develop  military  instaUa- 
tions  and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  it»«t4tU1ng 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparatloB, 
appurtenances,  utilities,  and  equipment, 
for  the  following  acquisition  and  construc- 
tion: 
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Iirama  thi  VmxwD  Statxs 
An  roBcs  uoGianca  commamd 

Hill  Air  Force  Baae.  Utab,  $0,860,000. 

Kally  Air  Force  Base.  Ttoxas,  1860,000. 

IfoClellan  Air  Force  Base,  California, 
13,260,000. 

Boblna  Air  Force  Baae.  Oeorgla.  HJUOfiOO. 

Tinker  Air  Force  Baae.  Oklahoma,  $11.- 
870.000. 

Wrl(bt-Patteraon  Air  Force  Baae,  Ohio, 
•3.700.000. 

UB  roaCK  STBTEMS  COKMAMD 

AmoMl  Knglneerlng  Development  Center, 
Tanneaiee.  811.600.000. 

Brooka  Air  Force  Baae.  Texas,  $4^00,000. 

Buckley  Air  National  Ouard  Baae,  Colorado, 
8800,000. 

CaiM  Canaveral  Air  Force  Station,  Florida, 
833.300,000. 

Bdwards  Air  Force  Baae,  California,  810,* 

aoo.000. 

Wanamm  Air  Force  Baae,  Maiwachuaetta, 
87,300.000. 

Port  Bueneme  Naval  Installation.  CalUor- 
nta.  818.700.000. 

an  TKAIMIMG  COMMAND 

Chauute  Air  Force  Baae,  IlUnola,  814,648.- 
000. 

Keealer  Air  Force  Base.  Mississippi,  83,810.- 
000. 

Lackland  Air  Force  Base.  Texas.  89,740.000. 

Laughlln  Air  Force  Base,  Texas,  $1,100,000. 

Lowry  Air  Force  Base,  Colorado.  $840,000. 

Mather  Air  Force  Baae,  CaUfomla,  $860,000. 

MazweU  Air  Force  Base,  AUbama,  $11,184,- 
000. 

Randolph  Air  Force  Base,  Texas,  $7350,- 
000. 

Reese  Air  Force  Baae,  Texas,  $4,290,000. 

AXiABKAN  AS  COMMAMD 

Blelson  Air  Force  Base,  Alaska,  $5,190,000. 
Elmendorf  Air  Force  Baae,  Alaska,  $14,830,- 
000. 
Galen  Air  Force  Base,  Alaska,  $930,000. 
King  Salmon  Airport,  Alaska,  $1,000,000. 
Sbemya  Air  Force  Base,  Alaska,  $2,900,000. 

MILITAaT  ABUrr  COMMAND 

Andrews  Air  Force  Base,  Btaryland,  $3  140.- 
000. 

Charleston  Air  Force  Base,  South  Carolina 
$1,740,000. 

Dover  Air  Force  Base,  Delaware,  $4,500,000. 

Klrtland  Air  Force  Base.  New  Mexico 
8IJ0O,00O. 

McChord  Air  Force  Base,  WashlnRton. 
88,600,000. 

Norton  Air  Force  Base,  California.  $2,000,- 
000. 

Pope  Air  Force  Base.  North  Carolina 
$9,380,000. 

Scott  Air  Force  Baae,  Illinois.  $4,000,000. 

Travia  Atr  Fcarce  Baae.  California,  $1,080.- 
000. 

PACIFIC  An  roacxs 

Hlekham  Air  Force  Baae,  Hawaii,  $580,000. 

STBATICIC  Aia  COMMAMD 

Barkadale  Air  Ptorce  Base.  Louisiana 
83,300,000.  -"uioi»ii». 

Baale  Air  Force  Base.  California,  $2,670  000 
Blythevllle  Air  Force  Base.  Arkansas   $6  - 
141,000.  ~««>,  ♦D, 

CarsweU  Air  Force  Base,  Texas,  $13,920,- 
^^^^Caatle  Air  Force  Base.  CaUfomla,  $19,860,- 

Dyeas  Air  Force  Base,  Texas.  $10,300,000 
8»TO0M0*  ^  *'°™'  ^**'  **"*^  Dakota. 

IP^tochlld  Air  Force  Baae.  Washington.  $22.- 

Grand  For^s  Air  Force  Base.  North   Da- 
koU.  $23,860,000. 
^rlfltaa  Air  Force  Base,  New  York,  $14,860.- 

83?i)o5)oa**^  *^  ^"^  "^'  *««»>>K»n- 


Lorlng  Air  Force  Base,  Maine.  $11,800,000. 

Malmstrom  Air  Force  Base,  Montana, 
$7E0,00O. 

McConnell  Air  Force  Base,  Kansas,  $4,- 
040,000. 

Mlnot  Air  Force  Base,  North  Dakota,  $2,- 
570,000. 

OSutt  Air  Force  Base,  Nebraska,  $5,360,- 
000. 

Pease  Air  FV>rce  Base.  New  Hampshire,  $10,- 
500,000. 

Peterson  Air  Force  Base,  Colorado, 
$600,000. 

Rlckenbacker  Air  ^rce  Base,  Indiana,  $6,- 
300.000. 

Vandenberg  Air  Rjrce  Base,  CaUfomla. 
$75,300,000. 

Whlteman  Air  Force  Base,  Missouri, 
$990,000. 

Wurtsmlth  Air  Foroe  Base.  Michigan,  $34,- 
970,000. 

TACTICAL    AIR    COMMAND 

Bergstrom  Air  Foroe  Base,  Texas,  $1,910.- 
000. 

Davis  Monthan  Air  Force  Base,  Arizona, 
$3,200,000. 

George  Air  Force  Base,  California,  $640,- 
000. 

Holloman  Air  Foree  Base,  New  Mexico, 
$5,800,000. 

Homestead  Air  Foree  Base,  Florida,  $670,- 
000. 

Langley  Air  Force  Base,  Virginia,  $3,892,- 
000. 

Luke  Air  Force  Bist,  Arizona,  $2,650,000. 

MacDUl  Air  Force  Base,  Florida,  $1,160,- 
000. 

Moody  Air  Force  Base.  Georgia,  $1,470,000. 

Myrtle  Beach  Air  Perce  Base,  South  Caro- 
lina. $780,000. 

Nellls  Air  Force  Base.  Nevada,  $6,250,000. 

Shaw  Air  Force  Ba^.  South  Carolina,  $3.- 
800,000. 

Tyndall  Air  Force  Base,  Florida,  $2,300,000. 
Outside  the  United  States 

MILITART  AIRtlrr  COMMAND 

Lajes  Field,  Portugal,  $22,300,000. 
PAcmc  AIR  forces 

Camp  Zama.  Japan,  $1,100,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $13,050,000. 

Kadena  Air  Base,  Japan,  $10,280,000. 

Kunsan  Air  Base,  Korea,  $4,400,000. 

Kwang-Ju  Air  Base,  Korea,  $5,910,000. 

Mlsawa  Air  Base.  Japan,  $1,930,000. 

Naval  Support  Farinty,  Diego  Garcia. 
Indian  Ocean.  $23,700,000. 

Osan  Air  Esse.  Korea.  $16,800,000. 

Taegu  Air  Base.  Korea,  $8,350,000. 

TTNITED   STATES   ATR   rOHCES   IN   ETJROPE 

Various  Locations,  tTnited  Kingdom,  $2.- 
200.000. 

Various  Locations,  834,477.000. 

EMERGENCY     CONSTRUCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  missions  and 
responsibilities  which  have  been  occasioned 
by  (I)  unforeseen  security  considerations, 
(2)  new  weapons  developments.  (3)  new  and 
unforeseen  research  and  development  re- 
quirements. (4)  Improved  production  sched- 
ules, or  (5)  revisions  In  the  tasks  or  func- 
tions assigned  to  a  military  Installation  or 
facility  or  for  environmental  considerations. 
If  the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  inclusion  In 
the  next  Military  Construction  Authoriza- 
tion Act  would  be  inconsistent  with  Inter- 
ests of  national  security  and.  In  connection 
therewith,  may  acquire,  construct,  convert, 
rehabilitate,  or  install  permanent  or  tempo- 
rary public  works.  Including  land  acquisition, 
site  preparation,  appurtenances,  utilities,  and 
equipment  In  the  total  amount  of  $20,000,000. 
The  Secretary  of  the  Air  Force,  or  the  Secre- 
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tary'8  designee,  shall  notify  the  Committees 
on  Armed  Services  of  th«  Senate  and  House 
of  Representatives,  immediately  upon  reach- 
ing a  final  decision  to  implement,  of  the  cost 
of  construction  of  any  public  work  under- 
taken \mder  this  section.  Including  those  real 
estate  actions  pertaining  thereto.  This  au- 
thorization shall  expire  on  October  1,  1981, 
or  on  the  date  of  the  enactment  of  the  Mili- 
tary Construction  Authorization  Act  for  fis- 
cal year  1982,  whichever  is  later,  except  for 
those  public  works  projects  concerning  which 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  have 
been  notified  pursuant  to  this  section  prior 
to  such  date. 

MINOR    CONSTtUCnON 

Sec.  303.  The  Secretary  of  the  Air  Force 
is  authorized  to  accompllBh  minor  construc- 
tion projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$24,870,000. 

INSTAIXATION    OP    ALARM    STSTEM    AT    TITAN    11 
MISSILE     BtTXS 

Sec  304.  The  Secretary  of  the  Air  Force 
shall  acquire  and  Install,  out  of  funds  appro- 
priated pursuant  to  section  303,  an  appro- 
priate warning  system  at  SBCh  Titan  II  missile 
site  which  has  In  its  near  vicinity  a  signifi- 
cant size  population. 

TITLE    IV — DEFENSE    AGENCIES 

AUTHORIZED    CONSTRUCTION    PROJECTS   rOR   THE 
DEFENSE    ACSNCIZS 

Sec  401.  The  Secretaiy  of  Defense  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  defense 
agencies  for  the  following  acquisition  or 
construction : 

Inside  the  UNiraiD  States 

DEFENSE   intelligence   AGENCY 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $32,700,000. 

DEFENSE   LOGISTICS    AGENCY 

Defense  Electronics  Supply  Center,  Day- 
ton, Ohio,  $730,000. 

Defense  Fuel  Support  Point,  Norwalk, 
California,  $2,000,000. 

Defense  Fuel  Support  Point,  Searsport. 
Maine,  $3,000,000. 

Defense  Personnel  Support  Center.  Phila- 
delphia, Pennsylvania,  $750,000. 

Defense  Storage  Facility.  Bayonne,  New 
Jersey,  $1,460,000. 

OEITNSE    MAPPINC   AGENCY 

Hydrographlc/Topographlc  Center,  Brook- 
mont.  Maryland,  $1,500,000. 

national   SECtTRItY    AGENCY 

Fort  George  O.  Meade,  Maryland,  $5,065,- 
000. 
Kunla,  Oahu,  Hawaii,  $2,700,000. 

OFFICE   OF  THE   SECRETARY    OP   DEFENSE 

Classified  Activity,  Port  Belvolr,  Virginia, 
$16,500,000. 

Outside  the  United  States 
defense  logisnos  agency 
Defense  Property  Dlspoeal  Office,  Bltburg, 
Germany,  $1,350,000. 

national   security    AGENCY 

Classified  Location,  $674,000. 

OFFICE  OF  THE  SECRETJ|RY  OF  DEFENSE 
CLASSIFIED  LOCATION 

Classified  Activity,  $3,500,000. 

DEPARTMENT   OF   DEFENSE  DtPENDENTS   SCHOOLS 

Aschaffenburg,  Germany,  $1,110,000. 

Baumholder,  Wetzel  Housing  Area,  Ger- 
many, $3,065,000. 

Bermuda,  Naval  Air  Station.  $2  580.000. 

Clark  Air  Base,  Republic  of  the  Philip- 
pines, $1,650,000. 
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Iwakunl,  Marine  Corps  Air  Station,  Japan, 
$6,060,000. 
Osan  Air  Base,  Korea,  $1,900,000. 
Pruem   Alt    Station,   Germany,   $1,160,000. 
Sagamthara,  Japan,  $3,220,000. 
Seoul.  Yongsan  Garrison,  Korea,  $4,600,000. 
Taegu,  Korea,  $4,100,000. 
Wiesbaden,  Germany,  $10,176,000. 
Yokota  Air  Base  West,  Japan,  $7,500,000. 

EMERGENCY    CONSTRUCTION 

Sec.  402.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
which  he  determines  to  be  vital  to  the  Secu- 
rity of  the  United  States  and,  in  connection 
therewith,  may  acquire,  construct,  convert, 
rehabilitate,  or  Install  permanent  or  tempo- 
rary public  works,  including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties, and  equipment  in  the  total  amount  of 
$15,000,000.  The  Secretary  of  Defense,  or  the 
Secretary's  designee,  shall  notify  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  immediately  upon 
reaching  a  final  decision  to  implement,  of  the 
cost  of  construction  of  any  public  work  un- 
dertaken under  this  section,  including  real 
estate  actions  pertaining  thereto. 

MINOR    CONSTRUCTION 

Sec.  403.  The  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10,  United 
States  Code,  In  the  amount  of  $3,680,000. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

Sec.  404.  (a)  (1)  The  Secretary  of  Defense, 
acting  on  behalf  of  the  United  States,  may 
participate  in  the  five-year  slice  group  plan 
for  1980  through  1984  to  Imolement  the 
North  Atlantic  Treaty  Organl?atlon  Infra- 
structure program.  The  Secretary  may  par- 
ticipate in  such  five-year  slice  group  plan, 
heretofore  agreed  to  by  member  nations  of 
the  North  Atlantic  Treaty  Organization,  only 
to  the  extent  the  that  United  States  share 
under  such  plan  does  not  exceed  27.42  per- 
cent of  the  total  amount  of  the  commit- 
ments made  by  all  member  nations  under 
such  plan. 

(2)  No  funds  may  be  obligated  or  exoended 
in  connection  with  the  North  Atlantic 
Treaty  Organization  Infrastructure  program 
in  any  year  unless  such  funds  have  been  au- 
thorized by  law  for  such  program  for  such 
year. 

(b)  The  Secretary  of  Defense  is  authorized 
to  incur  obligations  In  amounts  not  to  exceed 
$300,000,000  for  the  United  States  share  of  the 
cost  of  multilateral  programs  for  the  acquisi- 
tion or  construction  of  military  facilities  and 
installations  (Including  military  headouar- 
ters)  for  the  collective  defense  of  the  North 
Atlantic  Treaty  Area. 

(c)  Within  thirty  days  after  the  end  of 
each  calendar  year  ouarter.  the  Secretary  of 
Defense  shall  furnish  to  the  Committees  on 
Armed  Services  and  on  Aopronriatlons  of  the 
Senate  and  House  of  Renresentatives  a  de- 
scrlntlon  of  all  oblicatlo.ns  Incurred  by  the 
United  States  during  the  precedln<?  ouarter 
to  meet  the  United  States  share  of  the  cost 
of  the  multilateral  programs  for  which  the 
Secretary  of  Defense  is  authorized  to  Incur 
obligations. 

SPECIAL    CONTINGENCY     FACILITIES 
CONSTRUTTON     FUNDS 

Sec.  405.  fa)  There  Is  authorised  to  be  ap- 
propriated to  the  Secretary  of  Defense  the 
sum  of  $l.«io,00n.000  for  the  construction  of 
contingency  facilities  to  sunnort  the  na- 
tional security  lntere>!ts  of  the  Unne^  States 
In  strateelc  areas  of  the  world.  Including  the 
Middle  East  anil  Indian  Ocean  areas. 

(b)  None  of  the  funds  aonroprlated  pur- 
suant to  subsection  fa)  may  be  obligated  or 
exoended  for  thp  construction  of  any  f'»clilty 
until  fn  the  United  States  and  the  country 
which  exercises  soverelomty  over  the  land  on 
which  the  facility  Is  to  be  constructed  have 
entered  into  a  formal  agreement  which  guar- 


antees the  United  SUtes  access  to  and  use  of 
such  faculty  during  the  term  of  the  agree- 
ment, and  (2)  a  copy  of  such  agreement  has 
been  transmitted  to  the  Congress. 

(c)  None  of  the  funds  appropriated  pur- 
suant to  subsection  (a)  may  be  obligated  or 
expended  for  such  construction  If  such  con- 
struction is  authorized  under  the  terms  of 
a  renegotiated,  amended,  or  extended  agree- 
ment, previously  entered  into  by  the  United 
States  with  any  other  country,  until  after  a 
copy  of  the  renegotiated,  amended,  or  ex- 
tended agreement  has  been  transmitted  to 
the  Congress. 

(d)  On  each  separate  occasion  that  the 
Secretary  of  Defense  plans  to  obligate  any 
part  of  the  funds  appropriated  pursuant  to 
subsection  (a),  he  shall — 

(1)  transmit  to  the  appropriate  cMnmlt- 
tees  of  the  Congress  a  written  report  stating 
the  purpose  for  which  the  funds  are  to  be 
obligated  and  the  amount  proposed  to  be 
obligated  for  such  purpose;  and 

(2)  withhold  such  amount  from  obligation 
for  such  purpose  for  a  period  of  thirty  days 
following  the  day  on  which  such  report  is 
received  by  such  committees. 

Each  report  transmitted  under  this  subsec- 
tion shall  include  (A)  a  detailed  accounting 
of  funds  appropriated  pursuant  to  subsec- 
tion (a)  that  have  been  previously  obligated, 
(B)  a  detailed  accounting  of  funds  planned 
for  obligation,  and  (C)  a  statement  of  the 
purposes  and  the  estimated  amounts  for 
which  any  unobligated  balance  of  such  funds 
are  to  be  used  (excluding  the  amount  for 
which  an  explanation  under  clause  (B)  Is 
included) . 

(e)  None  of  the  funds  appropriated  pur- 
suant to  subsection  (a)  may  be  obligated  or 
expended  to  carry  out  any  contract  for  the 
construction  of  any  contingency  facility  re- 
ferred to  in  such  subsection  unless  such  con- 
tract requires  that  (1)  all  construction  ma- 
terials (except  cement,  cement  products,  and 
aggregates)  used  in  the  construction  of  such 
facility  under  such  contract  will  be  materials 
produced,  manufactured,  or  refined  In  the 
United  States,  and  (2)  materials  will  be 
transported  on  United  States  flagships  from 
the  United  States  to  the  country  in  which 
the  contingency  facility  Is  to  be  located. 

(f )  The  provisions  of  subsections  (c)  and 
(e)  of  this  section  shall  i^jply  with  respect 
to  funds  appropriated  pursuant  to  sections 
201  and  301  for  the  construction  of  a  naval 
support  facility  at  Diego  Garcia. 

DEFENSE   INTELLIGENCE    AGENCY    BUILOING 
STUDY 

Sec  406.  (a)  None  of  the  funds  authorized 
to  be  appropriated  in  this  title  for  the  con- 
struction of  a  new  facility  at  Boiling  Air 
Force  Base,  Washington,  District  of  Colum- 
bia, for  the  Defense  Intelligence  Agency 
may  be  obligated  or  expended  until — 

(1)  the  Secretary  of  Defense  has  con- 
ducted a  study  to  examine  alternatives  to 
the  facility  currently  planned  for  construc- 
tion at  Boiling  Air  Force  Baae; 

(2)  the  Secretary  of  Defense  has  sub- 
mitted the  results  of  such  study  to  the 
appropriate  committees  of  the  Congress 
together  with  his  decision  regarding  the  loca- 
tion and  scope  of  the  facility  to  be  con- 
structed for  the  Defense  Intelligence  Agency; 
and 

(3)  a  period  of  thirty  calendar  days  has 
elapsed  after  the  date  on  which  such  study 
is  received  by  such  committees. 

fb)  The  study  conducted  pursuant  to  sub- 
section (a)  (1)  shall,  as  a  minimum — 

(1)  examine  alternatives  in  project  scope 
for  the  proDosed  facility  referred  to  in  sub- 
section fa)  which  could  result  in  reduced 
requirements  for  new  construction; 

(2)  e»amlne  altemotlT-e  sl*es  for  the  con- 
struction of  such  facility  taking  ln*-o  account 
a-allflb^e  lands  and  facilities  as  well  as  land 
and  facilities  that  could  be  made  available 
by  consolidations:  and 


(3)  provide  deuiled  cosu  and  operational 
efficiency  comparisons  of  the  altemattvea 
considered. 

(c)  The  study  conducted  pursuant  to  sub- 
section (a)  (1)  shall  be  submitted  to  the  ap- 
propriate committees  of  the  Congress  not 
lAter  than  ninety  days  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  V— MILITARY  FAMILY  HOUSINO 

AVTHOaiZATIOM  TO  CONSTRUCT  OR  ACQXnXX 
HOUSINO 

Sec  501.  (a)  The  Secretary  of  Defense,  or 
the  Secretary's  designee,  is  authorized  to  con- 
struct or  acquire  sole  interest  in  existing 
family  housing  imlts  In  the  numbers  and  at 
the  locations  hereinafter  named,  but  no  fam- 
ily housing  construction  shall  be  commenced 
at  any  such  location  in  the  United  States  un- 
til the  Secretary  shall  have  consulted  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment as  to  the  availability  of  suitable  private 
housing  at  such  location.  If  agreement  can- 
not be  reached  with  respect  to  the  availabil- 
ity of  suitable  private  housing  at  any  loca- 
tion, the  Secretary  of  Defense  shall  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  in  writing,  of 
such  dlSerence  of  opinion,  and  no  contract 
for  construction  at  such  location  shall  be 
entered  into  for  a  period  of  thirty  days  after 
such  notification  has  been  g^ven.  This  au- 
thority shall  include  the  authority  to  acquire 
land,  and  interests  in  land,  by  gift,  purchase, 
exchange  of  Government-owned  land,  or 
otherwise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  is  author- 
ized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and  Urban 
Development-held  family  housing  units  In 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section,  if 
the  Secretary,  or  the  Secretary's  designee, 
determines  such  action  to  be  in  the  best  in- 
terests of  the  United  States,  but  any  family 
housing  units  acquired  under  authority  of 
this  subsection  shall  not  exceed  the  coat  limi- 
tations specified  in  this  section  for  the  prot- 
ect nor  the  limitations  on  size  specified  in 
section  2684  of  title  10,  United  States  Code. 
In  no  case  may  family  housing  units  be  ac- 
quired under  this  subsection  through  the  ex- 
ercise of  eminent  domain  authority,  and  in 
no  case  may  family  housing  units  other  than 
those  authorized  by  this  section  be  acquired 
In  lieu  of  construction  unless  the  acquisition 
of  such  units  Is  hereafter  specifically  author- 
ized by  law. 

(c)  Family  housing  units : 

Marine  Corps  Air  Station.  Yuma,  Arizona, 
one  hundred  thirty-two  uniu,  $8,050,000. 

Defense  Housing  Complex,  South  Bav.  San 
Francisco.  California,  two  hundred  seventy 
units,  $19,045,000. 

Marine  Corps  Air  Station,  El  Toro,  CaU- 
fomla.   three   hundred    units.   $17,483,000. 

Port  Ord.  California,  five  hundred  units. 
$30,808,000. 

Naval  (Jomolex.  New  London.  Connecticut, 
four  hundred  units.  $24,608,000. 

Fort  Stewart,  Oeorgla.  two  hundred  units. 
$9,716,000. 

Port  Polk,  Louisiana,  two  hundred  units. 
$11,173,000. 

Naval  Air  Station,  Brunswick,  Maine, 
sixty-two     units,     $3,956,000. 

Naval  Comolex.  Norfolk.  Virginia,  two 
hundred    and   thirty-two   units.   $12.093000. 

Tales  Ple'd.  Azores,  one  hundred  and  fifty 
units.  J19.768  000. 

Inclrlik  Air  Base.  Turkey,  two  hundred 
unl's.   *i  1.723.000. 

C'ai'slfled  localton  overseas,  five  units. 
$463,000. 

fd)  The  amo"n*s  snec'fled  In  this  section 
ma",  at  the  dlscr»t<on  of  the  Secretary  of 
Defense,  or  the  Se-retary's  designee,  be  In- 
creased by  10  per  centum,  if  he  determines 
thet  such  Increase   (1)   is  required  for  the 
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ma»  puipoae  of  mMtlng  unuau«l  TwUUona 
In  ooct.  Mxl  (3)  could  not  hare  bMn  i«mm>- 
ably  •ntldpatMl  at  the  time  such  astUnate 
WM  ■ubmlttwl  to  the  OongreH.  Tbe  emounts 
sutboriBMl  Include  the  casta  of  abadee, 
■eraens,  masee,  refrtgeratovs.  and  all  other 
InataUed  equipment  and  flztures,  the  coat 
of  the  femlly  housing  unit,  raperrlalon,  in- 
■peetlon.  orertaaad,  land  acqulalUon,  site 
preparation.  InataUatton  of  utUltles.  and 
aolar  energy  •yatema. 

mvaovnaoTT  or  auaiuiG  QOAsnas 
SK.  602.  (a)  The  Secretary  of  Defense,  cr 
the  Secretary's  designee.  Is  authorised  to 
aooompUsh  alterations,  additions,  expan- 
sions, or  extenstons.  not  otherwise  author- 
ised by  law,  to  ^t^«tnig  public  quarters  at 
a  cost  not  to  exceed — 

(1)  for  the  Department  of  tbe  Army,  MS.- 
436,000.  of  which  $37,160,000  shau  be  avaU- 
able  only  for  energy  conservation  projects; 

(2)  for  tbe  Department  of  tbe  Navy.  tlS.- 
683,000,  of  which  •3.819.000  shaU  be  avail- 
able only  for  energy  conaervatkm  projects; 

(3)  for  the  Department  of  the  Air  Force. 
•83.813.000.  of  which  •17.000.000  shall  be 
available  only  for  energy  conaervaUon  proj- 
eeta;  and 

(4)  for  the  Defense  Agencies,  •33,000. 

(b)  The  first  sentence  of  section  010(a)  of 
tbe  Military  Construction  Authorization  Act, 
1968  (PubUc  Law  90-110,  81  Stat.  305)  is 
amended  to  read  as  follows:  "None  of  the 
funds  authorlBSd  by  this  or  any  other  Act 
may  be  expended  for  tbe  improvement  of  any 
single  family  housing  unit,  or  for  tbe  im- 
provement of  two  or  more  housing  units 
when  such  units  are  to  be  converted  into  or 
used  ss  a  single  family  housing  unit.  If  tbe 
total  cost  of  such  Improvements  exceeds  •20,- 
000.  adjtisted  by  tbe  area  construction  cost 
Index  (as  developed  by  the  Department  of 
Defense)  for  the  location  at  the  time  of  con- 
tract award.  The  total  cost  of  any  such  Im- 
provement shall  Include  all  repair  costs  ud- 
dertaken  as  part  of  the  improvement  project 
and  all  costs  In  connection  with  (1)  the 
furnishing  of  electricity,  gas,  water,  and  sew- 
age disposal,  (3)  tbe  construction  or  repair 
of  roads  and  walks,  and  (3)  any  grading  and 
drainage  work.". 

(c)  The  Secretary  of  Defense,  or  tbe  Sec- 
retary's designee,  within  the  amounts  speci- 
fied in  subsection  (a) ,  is  authorized  to  ac- 
complish repairs  and  Improvements  to  exist- 
ing family  bousing  In  amounts  in  excess  of 
the  dollar  limitation  prescribed  In  section 
910(a)  of  the  tUlltary  Construction  Authori- 
sation Act.  1968  (42  U.S.C.  1594h-2) .  as  fol- 
lows: 

Bedstone  Arsenal.  Alabama,  forty  units, 
•801.000. 

Navy  Public  Works  Center.  Pearl  Harbor, 
Bawall.  one  hundred  and  forty-six  units, 
•S.468.000. 

Fort  Knox.  Kentucky,  one  hundred  units. 
•3M2,000. 

Lorlng  Air  Force  Base.  Maine,  five  hundred 
ana  sixty-five  units,  •12,723.600. 

Klrtland  Air  Force  Base.  New  Mexico,  one 
hundred  and  twenty-five  units,  •2,458,100. 

Marine  Corps  Development  and  Education 
Command,  Quantlco.  Virginia,  fifty-two 
units.  91,910,000. 

Warren  Air  Force  Base.  Wyoming,  one 
hundred  and  sixty-two  units,  •3,150,000. 

Hahn  Air  Base,  Federal  Republic  of  Ger- 
many, twenty-eight  imits,  •880,000. 

Ramsteln  Air  Base  (Vogelweh  and  Land- 
stuhl) ,  Federal  Republic  of  Oermany,  twenty 
units.  $993,000. 

Tokota  Air  Base,  Japan,  two  hundred  and 
slxty-elgbt  units,  •9,054.800. 

AOVAitcc  vutmntio  amd  design 

sac.  603.  The  Secretary  of  Defense,  or  the 
Secretary's  designee,  may  carry  out  advance 


planning  and  construction  design  and  may 
obtain  architectural  and  engineering  serv- 
ices in  connection  with  any  family  housing 
construction,  including  Improvements,  au- 
thorized or  not  otherwise  authorized  by  law 
at  a  total  cost  of  not  to  exceed — 

(1)  for  the  Department  of  the  Army,  83.- 
993.000: 

(3)  for  the  Department  of  the  Navy. 
•2.994.000; 

(3)  for  the  Department  of  the  Air  Force. 
•1,380,000:  and 

(4)  for  tbe  Defense  agencies,  •2,000. 

IXASIMG  or  MMn.T  HOUSING 

Sec.  504.  (a)  Suteection  (c)  of  section 
3686  of  title  10,  United  SUtes  Code,  relat- 
ing to  leases  for  military  family  bousing  in 
the  United  States,  Is  amended  to  read  as 
follows : 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  expenditures  for  the  rental  of  such 
bousing  facilities  (Including  tbe  cost  of 
utilities,  malntenanoe.  and  operation)  may 
not  exceed   (615  i>er  month   for  any  unit. 

"(2)  The  Secretary  of  Defense  may  lease 
not  more  than  five  hundred  housing  units 
under  this  section  tor  which  the  expendi- 
ture for  the  rental  of  such  facilities  (In- 
cluding the  cost  of  utilities,  maintenance, 
and  operation)  exceeds  9515  per  month  but 
does  not  exceed   •600  per  month.". 

(b)  The  first  sentence  of  section  2675(d) 
(1)  of  such  title,  relating  to  leases  In 
foreign  countries,  is  amended  to  read  as 
follows:  "Expendltvires  for  the  rental  of 
family  housing  in  foreign  countries  (in- 
cluding the  cost  of  utilities  and  mainte- 
nance and  operation)  may  not  exceed  •I, 115 
per  month  for  any  unit.". 

SETTLEMENT  OF  CONTRACTOB  CLAIMS  ON 
MILITARY   F4MILT    HOaSINQ 

Sec.  505.  Notwithstanding  any  other  pro- 
vision of  law,  if  tbe  proposed  settlement 
of  any  contractor  dlalm  or  claims  arising 
out  of  the  construction  of  new  or  improve- 
ment of  existing  family  housing  would 
cause  authorized  cost  Umltatlous  on  the 
construction  or  improvement  of  family 
housing  to  be  exceeded,  the  Secretary  of 
Defense  may  proceed  with  the  settlement 
of  such  claim  or  claims  after  ( 1 )  he  has 
submitted  a  report  regarding  such  claim 
or  claims,  including  the  amount  of  the 
proposed  settlement,  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  and  (2)  a  period  of  thirty 
days  has  elapsed  after  the  date  of  submis- 
sion of  such  report  to  such  committees. 

OCCUPANT    LIABILITT    FOB    DAMAGES    TO    FAMILY 
HOUSING 

Sec.    506.    (a)    Cl»pter    165    of    title    10, 
United  States  Code,  Is  amended  by  adding 
at    the    end    thereof    the    following    new 
section : 
"J  2775.  Liability    of   member   for    damages 

to    family    housing,    equipment, 

and    furnishings 

"(a)  A  member  of  the  armed  forces  shall 
be  liable  to  the  United  States  for  damage  to 
any  family  housing  unit,  or  damage  to  or 
loss  of  any  equipment  or  furnishing  of  any 
family  housing  unit,  assigned  to  or  provided 
such  member  if  It  is  determined,  under 
regulations  Issued  by  the  Secretary  of  De- 
fense, that  such  damage  or  loss  was  caused 
by  tbe  abuse  or  nqgligence  of  such  mem- 
ber or  a  dependent  of  such  member. 

"(b)(1)  The  Secretary  concerned  may  de- 
duct from  a  member's  pay  an  amount  suffi- 
cient to  pay  for  the  cost  of  the  repairs  or 
replacements  made  necessary  as  the  result  of 
any  abuse  or  negligence  referred  to  in  sub- 
section (a)  on  the  part  of  such  member  or 
any  dependent  of  such  member. 

"(2)  The  final  determination  of  an  amount 
to  be  deducted  from  the  pay  of  an  officer  of 
an  armed  force  in  accordance  with  regula- 


tions issued  under  this  section  shall  be 
deemed  to  be  a  special  order  authorizing 
such  deduction  for  the  purposes  of  section 
1007  of  tlUe  37. 

"(c)  Amounts  deducted  from  members'  pay 
under  this  section  shall  be  credited  to  the 
Department  of  Defense  ftmily  housing  man- 
agement account  established  under  section 
501  of  Public  Law  87-564  (76  Stat.  236;  43 
U.S.C.  1594a-l)  and  shall  be  available  for 
use  for  the  same  purposes  and  under  the 
same  circumstances  as  other  funds  in  such 
account. 

"(d)  The  Secretary  of  Defense  shall  issue 
regulations  to  carry  out  the  provisions  of 
this  section,  including  regulations  for  de- 
termining the  cost  of  repairs  or  replacements 
made  necessary  as  the  result  of  abuse  or 
negligence  on  the  part  of  a  member  or  de- 
pendent of  a  member.". 

(b)  The  table  of  secttolis  at  the  beginning 
of  chapter  165  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"2775.  Liability  of  member  for  damages  to 
family  housing,  equipment,  and 
furnishings.". 

INCREASED    AUTHORIZATION   FOR    CONSTRUCTION. 
OAHU,  HAWAn 

Sec.  507.  Notwithstandln?  the  limitations 
on  costs  contained  in  sections  501  (a)  and  205 
of  the  Military  Construction  Authorization 
Act,  1974  (Public  Law  93-166;  87  Stat.  673) 
and  sections  501(a)  and  502  of  the  Military 
Construction  Authorisation  Act.  1976  (Pub- 
lic Law  93-652;  88  Stat.  1767.  1758),  the 
Secretary  of  Defense  is  authorized  to  com- 
plete construction  of  two  thousand  six  hun- 
dred family  housing  units  in  support  of  De- 
partment of  Defense  requirements  in  Oahu. 
Hawaii,  at  a  total  cost  of  not  to  exceed 
$117,150,000. 

DEFirlENCT    AUTHORIZATION   FOR    NEW 
CONSTRUCTION 

Sec.  508.  (a)  Section  501(c)  of  the  Military 
Construction  Authorizatton  Act.  1979  (Pub- 
lic Law  95-366;  92  Stat.  577),  is  amended — 

( 1 )  by  strilcing  out  ■■$i;509,000"  in  the  item 
relating  to  the  Naval  Facility,  Centerville 
Beach,  California,  and  inserting  in  lieu 
thereof  "$2,030,000";  and 

(2)  by  striking  out  "$4,307,000"  in  the 
item  relating  to  the  Marine  Corps  Base. 
Twentynlne  Palms,  California,  and  Inserting 
in  lieu  thereof  "$6,069,000 '. 

(b)(1)  Section  505(1)  of  such  Act  is 
amended  by  striking  out  "$139,106,000  and 
inserting  in  lieu  thereof  "•140,867,000". 

(2)  Section  602(5)  of  such  Act  is  amended 
by  striking  out  "•1,701, •05,000"  and  insert- 
ing In  lieu  thereof  "•1,703,367,000". 

REPEAL  OF  PROVISIONS  HELATING  TO  ENERGY 
CONSUMPTION  METERING  DEVICES  AND  EXCESS 
ENERGY    CONSUMPTION   CHARGES 

Sec  509.  Sections  506  and  507  of  the  Mili- 
tary Construction  Authorization  Act,  1978 
(PubUc  Law  96-82;  81  Stat.  372),  are 
repealed. 

AUTHORIZATION   OF   fcPPROPRIATIONS 

•  Sec  510.  (a)  There  Is  authorized  to  be 
appropriated  for  fiscal  year  1981  for  use  by 
the  Secretary  of  Defens«,  or  the  Secretary's 
designee,  for  military  family  housing  as 
authorized  by  law  for  the  following  purpose : 

(1)  For  construction  Cf,  or  acquisition  of 
sole  Interest  In,  family  housing,  including 
minor  construction.  Improvements  to  public 
quarters,  relocation  of  family  housing,  and 
planning,  an  amount  not  to  exceed  $276.- 
100,000. 

(2)  For  support  of  military  family  hous- 
ing. Including  operating  expenses,  leasing, 
maintenance  of  real  property,  payments  of 
principal  and  interest  on  mortgage  debts 
Incurred,  payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  pre- 
miums authorized  under  section  222  of  the 
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National  Housing  Act  (12  U.&C.  1716).  an 
amount  not  to  exceed  •1JB80,760,000,  of 
which  not  more  than  •36,000,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  In  the  United  SUtes, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam,  and  of  which  not  more  than  •95,- 
000,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  In 
foreign  countries. 

(b)  The  amounts  authorized  to  be  appro- 
priated in  subsection  (a)  (3)  may  be  in- 
creased to  the  extent  additional  funds  are 
necessary  for  increased  pay  costs  associated 
with  actions  taken  ptirsuant  to  law. 

FAMILY    HOUSING    MANAGEMENT   ACCOUNT 

Sec  511.  Subsection  (b)  of  Section  601  of 
Public  Law  87-554  (42  U.S.C.  1694a-l)  Is 
amended  to  read  as  follows: 

"(b)  The  management  account  shall  be 
administered  by  the  Secretary  of  Defense  as 
a  single  account.  There  shall  be  transferred 
Into  such  account  (1)  appropriations  made 
to  the  Department  of  Defense  for  the  pur- 
pose of.  or  which  are  available  for,  the  pay- 
ment of  costs  arising  In  connection  with  the 
construction,  acquisition,  leasing,  relocation, 
operating  and  maintenance,  and  disposal  of 
family  housing.  Including  the  cost  of  prin- 
cipal and  interest  charges,  and  Insturance 
premiums,  arising  In  connection  with  the 
acquisition  of  such  housing,  and  mortgage 
Insurance  premiums  payable  under  section 
222(c)  of  the  National  Housing  Act  (12  U.S.C. 
I715m(c)).  (2)  proceeds  from  the  rental  of 
family  bousing  and  mobile  home  facilities 
under  the  control  of  the  Department  of  De- 
fense, reimbursements  from  occupants  of 
such  facilities  for  services  rendered  (includ- 
ing utility  costs),  funds  obtained  from  in- 
dividuals as  a  result  of  losses,  damages,  or 
destruction  to  such  facilities  caused  by  the 
abuse  or  negligence  of  such  Individuals,  and 
reimbursements  from  other  Government 
agencies  for  expenditures  from  the  manage- 
ment account,  and  (3)  notwithstanding  any 
other  provision  of  law.  proceeds  of  the  han- 
dling and  the  disposal  of  family  housing  of 
the  Department  of  Defense,  Including  related 
land  and  Improvements,  whether  effected  by 
the  Department  of  Defense  or  any  other 
federal  agency,  but  less  those  expenses  pay- 
able pursuant  to  section  204(b)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  485(b)),  to  remain 
available  until  expended.". 
TITLE  VI— AUTHORIZA-nON  OP  APPRO- 
PRIATIONS AND  ADMINISTRATIVE 
PROVISIONS 

WAIVER  OF  RESTRICTIONS 

Sec  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop Installations  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529)  and  sec- 
tions 4774  and  9774  of  title  10,  United  States 
Code.  The  authority  to  place  permanent  or 
temporary  Improvements  on  land  Includes 
authority  for  surveys,  administration,  over- 
head, planning,  and  supervision  incident  to 
construction.  That  authority  may  be  exer- 
cised before  title  to  the  land  Is  approved 
under  sestlon  355  of  the  Revised  Statutes 
(40  use.  255)  and  even  though  the  land  Is 
held  temporarily.  The  authority  to  acquire 
real  estate  or  lands  Includes  authority  to 
make  surveys  and  to  acquire  land  and  Inter- 
ests In  land  (including  temporary  use),  by 
gift,  purchase,  exchange  of  Government- 
owned  land,  or  otherwise. 

AUTHORIZ\TION  OF  APPROPRIATIONS 

Sec.  602.  There  are  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1980.  such  sums  as  may  be  neces- 
sary for  the  purposes  of  this  Act.  but  appro- 
priations for  public  works  projects  author- 
ized by  titles  I,  n.  Ill,  and  IV  shall  not 
exceed — 


(1)  for  title  I:  inside  the  United  SUtes 
C586,800,000;  outside  the  United  SUtes  8248,- 
140,000;  minor  construction  •44,560,000;  for 
a  toUl  of  •879,500,000. 

(2)  for  title  n:  Inside  the  United  SUtes 
0777,925,000;  outside  the  United  States  81  /8,- 
757,000;  minor  construction  803,010,000;  for 
a  total  of  •983,692,000. 

(3)  for  title  III:  inside  the  United  SUtes 
•546.985.00;  outside  the  United  SUtes  8144,- 
487.000;  minor  construction  •24,870.000;  for 
c  total  of  •716,342.000. 

(4)  for  title  IV:  a  total  of  •587.610,030,  In- 
cludlns  (3,680,000  for  minor  construction. 

COST  VARIATIONS 

Sec.  603.  (a)  Overxll  Title  Total  Limtta- 
TioN. — Notwithstanding  the  provisions  of 
subsections  (b),  (c),  (d).  and  (g).  tbe  total 
cost  of  all  construction  and  acquisition  in 
each  of  titles  I.  II,  III,  and  IV  may  not 
exceed  the  total  amount  authorized  to  be 
appropriated  in  that  title. 

(b)  Variations  in  Install.»tion  Totals. — 
Unusual  Vari\tions  in  Cost. — Except  as  pro- 
vided in  subsections  (c)  and  (d) .  any  of  tbe 
amounts  specified  in  titles  I.  II,  ID,  and  IV 
of  this  Act  (other  than  in  sections  103.  203. 
303.  and  403)  may,  at  the  discretion  of  the 
Secretary  of  the  millUry  department  or  Di- 
rector of  the  defense  agency  concerned,  be 
Increased  by  5  per  centum  when  inside  the 
United  States  (other  than  Alaska  or  Hawaii) , 
and  by  10  per  centum  when  outside  the 
United  States  or  in  Alaska  or  Hawaii,  if  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned  de- 
termines that  such  increase  (1)  is  required 
for  the  sole  purpose  of  meetin-^  unusual 
variations  In  cost,  and  (2)  could  not  have 
been  reasonably  anticipated  at  the  time  such 
estimate  was  submitted  to  the  Congress. 

(c)  Variations  m  Installation  Totals — 
Only  One  Project  at  an  Installation. — 
When  the  amount  named  for  any  construc- 
tion or  acquisition  in  title  I.  11.  m,  or  IV 
of  this  Act  involves  only  one  project  at  any 
military  installation  and  the  SecreUry  of 
the  military  department  or  Director  of  the 
defense  agency  concerned  determines  that 
the  amount  authorized  mtist  be  Increased 
by  more  than  the  i^jplicable  percentage 
prescribed  in  subsection  (b),  the  Secretary 
of  the  military  department  or  Director  of 
the  defense  agency  concerned  may  proceed 
with  such  construction  or  acquisition  if  the 
amount  of  the  increase  does  not  exceed  by 
more  than  25  per  centum  the  amount  named 
for  such  project  by  the  Congress. 

(d)  Variations  in  Installation  Totals — 
Reports  by  the  Secretary  of  Defense. — 
When  the  Secretary  of  Defense  determines 
that  any  amount  named  in  title  I,  n,  in, 
or  rv  of  this  Act  must  be  exceeded  by  more 
than  the  percentages  permitted  in  subsec- 
tions (b)  and  (c)  to  accomplish  authorized 
construction  or  acquisition,  the  SecreUry  of 
the  millUry  department  or  Director  of  the 
defense  agency  concerned  may  proceed  with 
such  construction  or  acquisition  afUr  a 
written  report  of  the  facts  relating  to  the 
increase  of  such  amount,  including  a  sUte- 
ment  of  the  reasons  for  such  increase,  has 
been  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, and  either  (1)  thirty  days  have 
elapsed  after  the  date  of  submission  of  such 
report,  or  (2)  both  committees  have  Indi- 
cated approval  of  such  construction  or 
acquisition.  Notwithstanding  the  provisions 
in  prior  MillUry  Construction  Authorization 
Acts,  the  provisions  of  this  subsection  shall 
apply  to  such  prior  Acte. 

(e)  Cost  and  Scope  Variations  op  Indi- 
vidual Projects;  Report  to  Congress. — No 
individual  project  authorized  under  title 
I.  II,  m,  or  IV  of  this  Act  for  any  specifically 
listed  military  Installation  for  which  the 
current  working  estimate  is  greater  than  tbe 
statutory  upper  limit  for  minor  construc- 


tion proJecU,  nifty  b«  placed  undar  oontnet 
if— 

(1)  the  approved  scope  of  tbe  project  Is 
reduced  in  excess  of  26  per  centum;  or 

(3)  the  current  working  estimate,  baaed 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  26  per 
centimi  the  amount  authorized  for  stich 
project  by  the  Congress; 

until  a  written  report  of  the  facta  relating 
to  the  reduced  aoopt  or  Increased  coat  of 
such  project,  including  a  statement  of  tbe 
reasons  for  reduction  in  scope  or  Increaae 
In  cost,  has  been  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senata 
and  House  of  Bapresentatlves,  and  either 
thirty  days  have  elapsed  after  the  date  of 
submission  of  such  report,  or  both  com- 
mittees have  indicated  approval  of  such 
reduction  in  scope  or  increaae  in  coat,  aa  the 
caaa  may  ba. 

(f)  Annual  Rxpoar  to  Coiraaaas. — Tbe 
SecreUry  of  Defense,  or  the  Secretary's  desig- 
nee, shall  submit  an  aiuiual  report  to  the 
Congress  identifying  each  Individual  project 
(other  than  a  project  authorized  under  sec- 
tion 103,  203,  303,  or  403)  which  has  been 
placed  tmder  contract  in  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense,  based  upon  bids 
received,  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  Include  in  such  report 
each  individual  project  with  respect  to  whlcb 
the  scope  was  reduced  by  more  than  25  per 
centum  in  order  to  permit  contract  award 
within  the  available  authorization  for  such 
project.  Such  report  shall  Include  all  perti- 
nent cost  Information  for  each  individual 
project  .Including  the  amoimt  In  dollars  and 
percenUge  by  which  tbe  current  working 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  for 
such  project  by  the  Congress. 

(g)  Cost  and  Floor  Are.'  Variations — 
Solar  Energy. — The  Secretary  of  Defense 
shall  encourage  the  utilization  of  solar  en- 
ergy as  a  source  of  energy  for  projecte  au- 
thorized by  this  Act  where  utilization  of 
solar  energy  would  be  practical  and  economi- 
cally feasible.  In  order  to  equip  any  project 
authorized  by  this  Act  with  solar  heating 
equipment,  solar  cooling  equipment,  or  lioth 
solar  heating  and  solar  cooling  equipment, 
the  Secretary  of  Defense  may  authorize  In- 
creases in  the  cost  limitations  or  fioor  area 
limiUtions  for  such  project  by  such  amounu 
as  may  be  necessary  for  such  purpose.  Any 
Increase  under  this  section  In  the  cost  or 
floor  area  of  a  project  authorized  by  this  Act 
shall  be  In  addition  to  any  other  increaae 
in  such  cost  or  variation  In  floor  area  limiU- 
tions authorized  by  this  or  any  other  Act. 

construction  supervision 
Sec  634.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  UYiited  States  and  its  possessions  under 
this  Act  shall  be  executed  under  the  Jurlsdlc- 
lon  and  supervision  of  the  Corps  of  Engi- 
neers, Department  of  the  Army,  the  Naval 
Facilities  Engineering  Command,  Depart- 
ment of  the  Navy,  or  such  other  department 
or  Government  agency  as  the  Secretaries  of 
the  military  departmiMs  recommend  and 
the  Secretary  of  Defense  approves  to  assure 
the  most  efficient,  expeditious,  and  cost-ef- 
fective accomplishment  of  the  construction 
herein  authorized.  The  SecreUries  of  the 
mlliury  departments  shall  report  annually 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  a  breakdown 
of  the  dollar  value  of  construction  contracte 
completed  by  each  of  the  several  construc- 
tion agencies  selected  together  with  the  de- 
sign, construction  supervision,  and  overhead 
fees  charged  by  each  of  the  several  agenu 
in  the  execution  of  the  assigned  construc- 
tion. Further,  such  contracts  (except  archi- 
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t«ct  and  esglneeiing  contracta  which,  unless 
HMClflcally  autborlwd  by  the  Congress,  shall 
continue  to  be  awarded  In  accordance  with 
ineaently  established  procedures,  customs. 
and  practice)  shall  be  awarded,  insofar  as 
practicable,  on  a  competltire  basis  to  the 
lowest  responsible  bidder,  U  the  national 
security  will  not  be  Impaired  and  the  award 
U  consUtent  with  chapter  137  of  Utle  10, 
United  States  Code.  The  Secretaries  of  the 
military  departments  shall  report  annually 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Bepresentatlves  with  respect 
to  all  contracts  awarded  on  other  than  a 
competitive  basis  to  the  lowest  responsible 
bidder.  Such  reports  shall  also  show,  in  the 
case  of  the  ten  architect-engineering  firms 
which,  in  terms  of  total  dollars,  were 
awarded  the  most  business:  the  names  of 
such  firms;  the  total  number  of  separate 
contracts  awarded  each  firm;  and  the  total 
amount  paid  or  to  be  paid  In  the  case  of 
each  such  action  under  all  such  contracts 
awarded  such  firm. 

aKFCAL  or  paioa  tea*  MrmoaxzATiotn: 

MMCKFnottB 
SBC.  606.  (a)  As  of  October  1.  1981.  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1982,  whichever  Is  later,  all  authorlzatlona 
for  military  public  works,  including  family 
housing,  to  be  accomplished  by  the  Secretary 
of  a  military  department  In  connection  with 
the  establishment  or  development  of  instal- 
lations and  facilities,  and  all  authorizations 
for  appropriations  therefor,  that  are  con- 
tained In  titles  I,  n.  m,  IV.  and  V  of  the 
lOlltary  Construction  Authorization  Act, 
1980  (Public  Law  96-125;  93  Stat.  928),  and 
aU  such  authorizations  contained  In  Acts  ap- 
proved before  November  26,  1979,  and  not 
superseded  or  otherwise  modified  by  a  later 
authorization  are  repealed  except — 

( 1 )  authorizations  for  public  works  and  for 
appropriations  therefor  that  are  set  forth  in 
those  Acts  in  the  titles  that  contain  the  gen- 
eral provisions;  and 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  in  whole  or  in 
part,  before  October  1 .  1981 .  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1982.  whichever 
is  later,  and  authorizations  for  appropria- 
tions therefor. 

(b)  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
806  of  the  Military  Construction  Authoriza- 
tion Act.  1980  (Public  Law  96-125;  93  Stat. 
944).  authorizations  for  the  following  items 
authorized  in  section  101  of  the  Military  Con- 
struction Authorization  Act.  1979  (Public 
Law  95-356:  92  Stat.  665)  shall  remain  In 
effect  untu  October  1. 1982.  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1983  which- 
ever Is  later: 

(1)  Energy  Control  System  construction  in 
the  amount  of  (3300,000  at  Port  Jackson, 
South  Carolina. 

(2)  Begional  Sewage  Treatment  Plant  Up- 
grade construction  In  the  amoimt  of  •1.209  - 
000  at  Fort  Bliss.  Texas. 

(3)  Regional  Sewage  Treatment  Plant  Up- 
grade construction  in  the  amount  of  (660  - 
000  at  Fort  Monroe.  Virginia. 

(4)  Barracks  with  Dining  construction  in 
the  amount  of  M.603,000  at  Pulda.  Germany. 

(6)  Improvements  to  Heating  System  in 
the  amount  of  8394.000  at  Kansas  Army  Am- 
munition Plant.  Kansas. 

„/*«  ^"^  Control  System  In  the  amount 
of  81^72.000  at  Fltzslmmons  Army  Medical 
Center.  Colorado.  '  xueoicai 

(7)  Hospital  addition,  alteration,  and  up- 
grade In  the  amount  of  »30  283.000  at  2d  Gen- 
eral Hospital.  Landstuhl.  Germany. 


(8)  Facilities  Modernization  in  the  amount 
of  81.782,000  at  Christensen  Barracks,  Blnd- 
•ach,  Germany. 

(9)  Facilities  Modernization  in  the  amount 
of  87,731,000  at  Fenis  Barracks,  Erlangen, 
Germany. 

(10)  Barracks  without  dining  facilities  In 
the  amount  of  $2,299J)00  at  Conn  Barracks, 
Schweinfurt,  Germany. 

(11)  Small  Arms  Maintenance  and  Storage 
FaciUty  in  the  amount  of  83.645,000  at  Fort 
Benning,  Georgia. 

(12)  Cargo  Handling  Training  Facility  in 
the  amount  of  83,666.000  at  Fort  Eustls,  Vir- 
ginia. 

(13)  Petroleum  Storage  Pacllitles  in  the 
amount  of  $2,437,000  at  Fort  Leonard  Wood, 
Missouri. 

(14)  Tactical  Equipment  Shop  and  Facili- 
ties in  the  amount  of  $2,272,000  at  Port  Polk, 
Louisiana. 

(15)  Contaminated  Waste  Incinerator  con- 
struction in  the  amount  of  9620,000  at  Kansas 
Army  Anununltlon  Plant,  Kansas. 

(16)  Contaminated  Waste  Incinerator 
Plant  construction  In  the  amount  of  8501,000 
at  Iowa  Army  Ammualtlon  Plant,  Iowa. 

(17)  Contaminated  Waste  Incinerator  con- 
struction in  the  amount  of  8637.000  at  Milan 
Army  Ammunition  Plant,  Tennessee. 

( 18)  Contaminated  Waste  Incinerator  con- 
struction in  the  amount  of  (518.000  at  Sun- 
flower Army  Ammunition  Plant,  Kansas. 

(19)  Tactical  Equipment  Shop  and  Facil- 
ities in  the  amovint  cf  $1,037,000  at  Wild- 
flecken  Training  Area,  Germany. 

(20)  Facilities  Modernization  in  the 
amount  of  $7,000,000  at  Mannheim,  Germany. 

(21)  Facilities  Modernization  in  the 
amount  of  $14,000,000  at  Bamnholder,  Ger- 
many. 

(22)  Flight  Simulator  Building  in  the 
amount  of  $1,739,000  at  Mannheim,  Germany. 

(23)  Explosive  Waete  Incinerator  con- 
struction in  the  amount  of  $763,000  at  Sim- 
flower  Army  Ammunition  Plant,  Kansas. 

(24)  Missile  Maintenance  Facility  in  the 
amount  of  $863,000  at  Fort  Polk.  Loiiislana. 

(c)  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
605  of  the  Military  Construction  Authoriza- 
tion Act,  1980  (Public  Law  96-125;  93  Stat. 
944).  authorizations  for  the  following  items 
authorized  in  section  201  of  the  Military 
Construction  Authorlatlon  Act,  1979  (Pub- 
lic Law  95-356:  92  Stat.  567)  shall  remain  in 
effect  until  October  l.  1982.  or  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1983, 
whichever  is  later: 

(1)  Energy  Monitoring  and  Control  Sys- 
tem in  the  amount  of  $765,000  at  the  Naval 
Air  Station,  Jacksonville,  Florida. 

(2)  Municipal  Sewer  Connection  construc- 
tion In  the  amount  of  $2,500,000  at  the  Naval 
Education  and  Training  Center,  Newport, 
Rhode  Island. 

(d)  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
605  of  the  Military  Construction  Authoriza- 
tion Act,  1980  (Public  Law  96-125;  93  Stat. 
944).  aiithorizatlons  for  the  following  Items 
authorized  In  se-tlon  301  of  the  Military 
Construction  Authorization  Act.  1979  (Pub- 
lic Law  95-3.'=6:  92  Stat.  572 >  shall  remain  in 
effect  until  October  1.  1982.  or  the  date  of 
the  enactment  of  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year  1983, 
whichever  is  later: 

(1)  Space  Transportation  System  airfield 
facilities  in  the  amount  of  S32.100000  at 
Vandenberg  Air  Force  B^se.  California. 

(2)  Energv—Alter  Ughtin?  Svstem  in  the 
amount  of  $850,000  at  Hill  Air  Force  Base 
Utah. 

(3)  Energy  Monitortns:  and  Control  Sys- 
tem in  the  amount  of  $3,300,000  at  Kelly  Air 
Force  Base.  Texas. 

(4)  Fire  Station  in  the  amount  of  $1  031  - 
000  at  Tinker  Air  Foroe  Base,  Oklahoma. 


(5)  Energy — ^Alter  Mecfcanlcal,  Electrical 
and  Structural  Systems  In  the  amount  of 
$1,120,000  at  Wright-Patterson  Air  Force 
Base,  Ohio. 

(6)  Energy  Monitoring  and  Control  Sys- 
tem in  the  amount  of  $3£S0,000  at  Wright- 
Patterson  Air  Force  Base,  Ohio. 

(7)  PropuUion  Wind  Tunnel — 16T  High 
Angle  Automatic  Sting  in  the  amount  of 
$2,710,000  at  Arnold  Engineering  Develop- 
ment Center,  Tennessee. 

(8)  Energy  Monitoring  and  Control  Sys- 
tem in  the  amount  of  $2,T50,000  at  Edwards 
Air  Force  Base,  California. 

(9)  Insulate  Heating  and  Cooling  Controls 
and  Insulate  Buildings  in  the  amount  of 
$650,000  at  Edwards  Air  Force  Base,  Cali- 
fornia. 

(10)  Chapel  Center  la  the  amount  of 
$1,190,000  at  Eglin  Air  Force  Base,  Florida. 

(11)  Energy  Monitoring  and  Control  Sys- 
tem In  the  amount  of  $2,000,000  at  Hanscom 
Air  Force  Base,  Massachusetts. 

(12)  Aircraft  Corrosion  Control  Facility  in 
the  amount  of  $7,310,000  at  Dover  Air  Force 
Base,  Delaware. 

(13)  Chapel  Center  In  the  amount  of  $1,- 
240.000  at  Castle  Air  Force  Base,  California. 

(14)  Energy  Monitoring  and  Control  Sys- 
tem In  the  amount  of  $610,000  at  Grand 
Forks  Air  Force  Base,  North  Dakota. 

(15)  Air  Installation  Compatible  Use  Zone 
in  the  amount  of  $314,000  at  Grlssom  Air 
Force  Base,  Indiana. 

(16)  Air  Installation  Cotnpatible  Use  Zone 
in  the  amount  of  5357,000  at  March  Air  Force 
Base,  California. 

(17)  Sewage  Main  Regional  Connection  in 
the  amount  of  $946,000  at  Rlckenbacker  Air 
Force  Base.  Ohio. 

(18)  Energy  Monitoring  and  Control  Sys- 
tem In  the  amount  of  $540,000  at  Holloman 
Air  Force  Base,  New  Mexico. 

(19)  Energy  Monitoring  and  Control  Sys- 
tem in  the  amount  of  $900,000  at  Nellls  Air 
Fores  Base,  Nevada. 

(20)  Add  to  the  Alter  Cadet  Library  in  the 
amount  of  $4,000,000  at  the  United  States 
Air  Force  Academy,  Colorado. 

(21)  Special  Operation  Facilities  in  the 
amount  of  $2,800,000  at  Various  Locations, 
Pacific  Air  Forces. 

(22)  Telecommunications  Facility  in  the 
amount  of  $6,515,000  at  Various  Locations 
(Ramsteln  Air  Base) ,  Germany. 

(e)  Notwithstanding  th*  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
605  of  the  Military  Construction  Authoriza- 
tion Act,  1980  (Public  Law  96-125;  93  Stat. 
944).  authorizations  for  the  following  Items 
authorized  In  section  401  ot  the  Military  Con- 
struction Authorization  Act,  1979  (Public 
Law  95-356;  92  Stat.  572)  shall  remain  In 
effect  until  October  1,  1982,  or  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1983,  which- 
ever Is  later: 

(1)  ADP  and  Communications  Facility — 
Alteration  of  existing  spact  In  the  amount  of 
$1,573,000   at   Defense   Depot,   Ogden.   Utah. 

(2)  Storage  Facilities— Construction  In  the 
amount  of  $1,353,000  at  Defense  Property  Dis- 
posal Office,  Indianapolis,  Indiana. 

(3)  Covered  Storage  Facilities — Construc- 
tion In  the  amount  of  $$84,000  at  De.'ense 
Property  Disposal  Office,  Subic  Bay,  Republic 
of  the  Philippines. 

(f)  Notwithstanding  th«  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
635  of  the  Military  Construction  Authoriza- 
tion Act,  1980  (Public  Law  96-125;  93  Stat. 
944).  authorization  for  the  Effluent  Land  Ir- 
rigation System  construction  in  the  amount 
of  $6,933,000  at  Fort  Or«,  California,  au- 
thorized In  section  101  of  the  Military  Con- 
struction Authorization  Act,  1977  (Public 
Law  94-431;  90  Stat.  1349)  shall  remain  in 
effect  until  October  1,  1982,  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
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thortzatlon  Act  for  fiscal  year  1983,  which- 
ever Is  later. 

tTNIT    COST    LimTATIOMa 

Sec.  606.  None  of  the  authority  contained 
m  titles  I.  II,  III,  and  IV  of  this  Act  shaU  be 
deemed  to  authorize  any  building  construc- 
tion projects  Inside  the  United  States  in  ex- 
cess of  a  unit  cost  to  be  determined  in  pro- 
portion to  the  appropriate  area  construction 
cost  index,  based  on  the  following  unit  cost 
limitations  where  the  area  construction  index 
is  1.0: 

( 1 )  $52  per  square  foot  for  permanent  bar- 
racks; or 

(2)  $56  per  square  foot  for  imaccompanled 
officer  quarters; 

unless  the  Secretary  of  Defense,  or  the  Secre- 
tary's designee,  determines  that,  because  of 
special  circumstances,  application  to  such 
project  of  the  limitations  on  unit  cost  con- 
tained in  this  section  Is  Impracticable.  Not- 
withstanding the  limitations  contained  In 
prior  Military  Construction  Authorization 
Acts  on  units  costs,  the  limitations  on  such 
costs  contained  in  this  section  shall  apply  to 
all  prior  authorizations  for  such  construction 
not  heretofore  repealed  and  for  which  con- 
struction contracts  have  not  been  awarded 
by  the  date  of  the  enactment  of  this  Act. 

AMENDMENT    TO     PRIOB    AUTHOBIZATION 

Sec.  607.  (a)  Section  301  of  the  Military 
Construction  Authorization  Act,  1979  (Public 
Law  95-356;  92  Stat.  572),  is  amended  under 
the  heading  "Inside  the  United  States"  by 
striking  out  "$141,782,000"  in  the  item  relat- 
ing to  Vandenberg  Air  Force  Base.  California, 
under  the  subheading  "strategic  air  com- 
mand" and  Inserting  in  lieu  thereof  "$223,- 
161,000". 

(b)  Section  6023(3)  of  such  Act  is 
amended  by  striking  out  "$423,059,000"  and 
"$522,743,000"  and  inserting  in  lieu  thereof 
"$504,438,000"  and  "$604,122,000",  respec- 
tively. 

EFFECTIVE    DATE    VOR    PaOJECT    AUTHORIZATIONS 

Sec.  608.  Titles  I,  II.  HI,  IV,  and  V  shall 
take  effect  on  October  1,  1980. 

TITLE   VII— GUARD    AND    RESERVE 
FORCES   FACILITIES 

AUTHORIZATION    FOR    FACHJTIES 

Sec.  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Guard  and  Reserve  Forces,  including 
the  acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army — 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $36,000,000;  and 

(B)  for  the  Army  Reserve,  $42,225,000. 

(2)  For  the  Department  of  the  Navy:  for 
the  Naval  and  Marine  Corps  Reserves.  $30,- 
550,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $73,500,000;  and 

(B)  for  the  Air  Force  Reserve,  $17,725,000. 

WATVEX     or    CERTAIN    RESTRICTIONS 

Sec.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes  (31  U.S.C.  629) 
and  sections  4774  and  9774  of  title  10,  United 
States  Code.  The  authority  to  place  perma- 
nent or  temporary  Improvements  on  lands  In- 
cludes authority  for  surveys,  administration, 
overhead,  planning,  and  supervision  Incident 
to  construction.  That  authority  may  be  ex- 
ercised before  title  to  the  land  Is  approved 
under  section  355  of  the  Revised  Statutes  (40 
U.S.C.  255)  and  even  though  the  land  is  held 
temporarily.  The  authority  to  acquire  real 
estate  or  land  includes  authority  to  make 
surveys  and  to  acquire  land  and  interests  in 
land  (including  temporary  use) ,  by  gift,  pur- 
chase, exchange  of  Government-owned  land, 
or  otherwise. 


TITLE   Vni— GENERAL   PROVISIONS 

IMPACT  ASSISTANCE  FOR  nSCAL  TEAR  ISSl  FOR 
AREAS  AFFECTED  BT  THE  MX  WEAPON  SYSTEM 
AND   THE   EAST  COAST  TRmENT   BASE 

Sec.  801.  During  fiscal  year  1981,  the  Sec- 
retary of  Defense  may  utilize  funds  appro- 
priated for  planning  and  design  purposes  to 
provide  community  planning  assistance  as 
follows: 

(1)  To  assist  communities  near  MX 
Weapon  System  sites,  $5,000,000. 

(2)  To  assist  communities  near  the  East 
Coast  Trident  Base,  $1,000,000. 

IMPACT  ASSISTANCE  FOR  FISCAL  TEARS  Ama 
FISCAL  TEAR  1981  FOR  AREAS  AFFECTED  BT  THE 
MX  WEAPON  SYSTEM  AND  THE  EAST  COAST 
TRmENT  BASE 

Sec  802.  (a)  The  Secretary  of  Defense 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  Is  authorized  to  assist  commu- 
nities located  near  MX  Weapon  System  sites, 
communities  located  near  the  East  Coast 
Trident  Base,  and  the  States  In  which  such 
communities  are  located  in  meeting  the  costs 
of  providing  increased  municipal  services 
and  facilities  to  the  residents  of  such  com- 
munities, if  the  Secretary  determines  that 
there  Is  an  immediate  and  substantial  in- 
crease in  the  need  for  such  services  and  facil- 
ities in  such  commimltles  as  a  direct  result 
of  work  being  carried  out  In  connection  with 
operation  of  the  MX  Weapon  System  or  the 
East  Coast  Trident  Base,  as  the  case  may  be. 
and  that  an  unfair  and  excessive  financial 
burden  will  be  incurred  by  such  communi- 
ties, or  the  States  in  which  such  communi- 
ties are  located,  as  a  result  of  the  increased 
need  for  such  services  and  facilities. 

(b)(1)  The  Secretary  shall  carry  out  the 
program  of  assistance  authorized  under  this 
section  through  existing  Federal  programs. 
In  carrying  out  such  program  of  assistance, 
the  Secretary  la  authorized,  subject  to  the 
provisions  of  subsection  (d) ,  to  (A)  supple- 
ment funds  made  available  under  such  Fed- 
eral programs  through  a  direct  transfer  of 
funds  from  the  Secretary  to  the  department 
or  agency  concerned  In  such  amounts  as  the 
Secretary  considers  necessary.  (B)  provide 
financial  assistance  to  communities  described 
in  subsection  (a)  to  help  such  communities 
pay  their  share  of  the  costs  under  such  pro- 
grams, and  (C)  guarantee  State  or  munici- 
pal Indebtedness  for  Imopoved  public  facili- 
ties related  to  the  MX  Weapon  System  or  the 
East  Coast  Trident  Base. 

(2)  The  head  of  each  department  and 
agency  of  the  Federal  Government  concerned 
shall  cooperate  fully  with  the  Secretary  In 
carrying  out  the  provisions  of  this  section  on 
a  priority  basis. 

(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary.  In  cooperation  with  the 
heads  of  other  departments  and  agencies  of 
the  Federal  Government.  Is  authorized  to 
provide  facilities  and  services  In  anticipation 
of  the  work  to  be  carried  out  in  connection 
with  the  MX  Weapon  System  and  the  East 
Coast  Trident  Base.  No  department  or  agency 
may  charge  a  management  fee  for  assisting 
the  Secretary  in  carrying  out  the  provisions 
of  this  section. 

(c)  In  determining  the  amount  of  financial 
assistance  to  be  made  ava'lable  under  this 
section  to  any  local  community  for  any  com- 
munity service  or  facility,  the  Secretarv  shall 
consult  with  the  head  of  the  department  or 
agency  concerned  with  the  type  of  service  or 
facility  for  which  financial  assistance  is  being 
made  available  and  shaU  ta>-e  Into  conspira- 
tion (1)  the  time  lag  between  the  Initial  im- 
pact of  Increased  population  in  any  such 
community  and  any  increase  In  the  local  tax 
base  which  will  result  from  such  increased 
population.  (2)  the  poss'b'e  temporary  na- 
ture of  the  Increased  population  and  the 
long-range  cost  Impact  on  the  permanent 
residents  of  any  such  community.  (3)  the  In- 
itial capitalization  required  for  municipal 
sewer  and  water  systems.  (4)  the  initial  op- 


erating coat  for  upgrading  municipal  serv- 
ices, and  (5)  such  other  pertinent  factors  as 
the  Secretary  considers  appropriate. 

(d)  Funds  appropriated  to  the  Department 
of  Defense  for  carrying  out  the  MX  Weapon 
System  and  the  East  Coast  Trident  Base  may, 
to  the  extent  specifically  authorized  in  Mil- 
itary Construction  Authorization  Acts,  be 
utilized  by  the  Secretary  in  carrying  out  the 
provisions  of  this  section. 

(e)  The  Secretary  shall  transmit  to  the 
Committees  on  Armed  Services  and  Appropri- 
ations of  the  Senate  and  the  House  of  Rep- 
resentatives, not  later  than  sixty  days  after 
the  end  of  each  fiscal  year  beginning  after 
fiscal  year  1981,  a  written  report  indicating 
the  total  amount  transferred  to  and  the 
amount  obligated  and  expended  by  each  local 
community  or  State  which  has  been  provided 
assistance  under  the  authority  of  this  section 
during  the  preceding  fiscal  year,  the  specific 
projects  for  which  assistance  was  provided 
during  such  year,  and  the  total  amount  for 
each  such  project  durmg  such  year. 

COMMtTNITT    IMPACT   ASSISTANCE   STDDY 

Sec.  803.  (a)   The  Congress  finds  that — 

( 1 )  the  Department  of  Defense  is  required 
from  time  to  time,  for  national  security 
reasons,  to  provide  for  the  construction  In  the 
United  States  of  major,  new  military  facil- 
ities which  have  a  serious  adverse  Impact  on 
the  communities  and  the  areas  In  which  such 
facilities  are  constructed;  and 

(2)  neither  the  Impacted  local  governments 
nor  the  States  in  which  such  facilities  are 
constructed  should  be  expected  to  bear  the 
full  cost  of  such  Impact. 

(b)  The  President  shall  conduct  a  thorough 
study  of  the  adverse  Impact  of  communities 
in  areas  in  which  major,  new  military  facil- 
ities are  constructed  with  a  view  to  deter- 
mining the  most  effective  and  practicable 
means  of  promptly  mitigating  such  impact. 
In  carrying  out  such  study  the  President 
shall,  as  a  minimum — 

( 1 )  identify  those  potential  Department  of 
Defense  actions  that  are  sufficient  In  scope 
to  warrant  Impact  assistance  by  the  Federal 
Government; 

(2)  examine  various  options  and  recom- 
mend organizational  mechanisms  to  admin- 
ister the  Federal  community  Impact  assist- 
ance to  be  made  available; 

(3)  examine  various  options  and  recom- 
mend procedures  for  the  budgeting  of  com- 
munity impact  assistance  funds; 

(4)  recommend  such  changes  in  existing 
programs  as  may  be  necessary  to  provide 
effective  and  timely  impact  assistance  to 
areas  adversely  affected  by  the  construc- 
tion of  major,  new  military  facilities;  and 

(5)  consult  with  and  seek  the  advice  of 
appropriate  State  and  local  leaders  and  offi- 
cials regarding  the  problems  and  needs  of 
communities  that  result  from  the  construc- 
tion of  major,  new  military  facilities  In  or 
near  such  communities. 

(c)  The  President  shall  submit  the  results 
of  the  study  required  by  subsection  (b)  to 
the  Congress  not  later  than  March  1,  1981. 
together  with  such  comments  and  recom- 
mendations as  the  President  considers  ap- 
propriate. 

USE  or  SOLAR  ENERGY  SYSTEMS  IN  NEW 
CONSTRUCTION 

Sec.  804.  Section  2688(b)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)  For  the  purposes  of  this  section,  a 
solar  energy  system  shall  be  considered  to 
be  cost  effective  If  the  original  Investment 
cost  differential  can  be  recovered  over  the 
expected  life  of  the  facility  using  accepted 
life  cycle  costing  procedures.  Such  accepted 
life  cycle  costing  procedures  shall  Include — 

"(1)  the  use  of  undlscounted,  constant 
dollars  in  all  calculations; 

"(2)  an  assumption  that  any  additional 
maintenance  costs  incurred  as  a  result  of 
the  installation  of  a  solar  system  wlU  be 
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offset  by  m  corresponding  reduction  In  tbe 
mklntenence  costs  tor  e  conventional  back- 
up system;  and 

"(3)  the  use  of  rekUsUc  aasumptlons  with 
regard  to  the  rate  of  Inflation  on  the  coat 
of  foasU  fuel  aa  compared  with  tbe  general 
rkte  of  Inflation,  but  in  no  event  may  the 
assumed  general  rate  of  inflation  be  greater 
than  the  aanuned  rate  of  inflation  on  the 
cost  of  foaaU  fuel.". 

BXPOBT8  OM   BKAL   FaOPCaTT   TKANSACTIONS 

SMC.  806.  SecUon  2883  of  title  10.  United 
States  Code,  Is  amended  by  striking  out 
"MO.COO"  each  place  it  i^xpears  In  subsec- 
tions (a),  (b).  and  (e)  and  inserting  In 
Ueu  thereof  "•100.000". 
mcMMum  nr  maximcic  utaairr  rax  sscaxTAXT 

or    S    aOLITMIT    OKPASniKltT    IS    AUTHOKIESD 

TO  KUMiB  F0«  scQumrrxoir  or  intkbests  m 


Skc.  808.  (a)  SecUon  3672  of  Utle  10.  United 
States  Code.  Is  amended — 

(1)  by  striking  out  "880.000"  In  the  catch- 
Une  and  Inserting  In  Ueu  thereof  "$100,000"; 
and 

(2)  by  striking  out  "860,000"  each  place  It 
appears  in  the  text  of  such  section  and  in- 
serting In  Ueu  thereof  "8100.000". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  16S  of  such  title  Is  amended  by 
striking  out  "880.000"  In  the  item  relating 
to  section  3663  and  inserting  In  lieu  thereof 
"8100.000". 

ALIXalf  ATX  rVKLS  VSK  STUDY 

8k.  807.  (a)  Within  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
fumlah  a  report  to  the  appropriate  com- 
mittees of  the  Congress  outlining  a  plan  (1) 
to  convert  to  the  use  of  a  fuel  other  than 
oil  or  gas  all  oU  and  gas  fired  plants  of  the 
Department  of  Defense  which  have  heat  in- 
put rates  of  fifty  mlUion  British  thermal 
units  per  hour  or  more,  and  (2)  to  replace. 
In  each  case  In  which  such  action  would  be 
cost  effective,  existing  oU  or  gas  fired  plants 
with  new  central  plants  that  use  a  fuel  other 
than  oU  or  gas. 

(b)  Such  report  shall  Include  with  respect 
to  each  plant  tbe  following: 

( 1 )  The  estimated  cost  of  conversion  or  re- 
placement, including  a  breakdown  of  costs 
by  major  work  items  (powerplant.  utilities. 
fuel  handling  faclUties,  poUutlon,  abatement 
facilities,  and  related  or  similar  items. 

(2)  Tbe  estimated  oU  and  gas  savings  that 
would  result  from  such  conversion  or  re- 
placement. 

(3)  The  estimated  annual  net  fuel  cost 
savings  that  would  restilt  from  such  conver- 
sion or  replacement. 

(4)  The  computed  benefit-cost  ratio  and 
the  estimated  payback  period  using  accepted 
life  cycle  costing  procedures. 

Such  report  shall  also  Include  funding 
schedules  bssed  on  the  assumption  that  such 
conversions  and  replacements  are  to  be  com- 
pleted within  (A)  a  five-year  period,  and 
(B)  a  ten-year  period. 

mew  BoiLn  plant  cowsisultiow 
Sbc.  808.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  no  new  facility  or 
plant  which  requires  heat  input  rates  of 
fifty  million  British  thermal  units  per  hour 
or  more  and  which  uses  oU  or  gas  (or  a  de- 
rivative of  either)  as  fuel  may  be  construct- 
ed on  lands  under  the  Jurisdiction  of  the 
Department  of  Defense. 

(b)  The  Secretary  of  Defense  may  waive 
the  provisions  of  subsection  (a)  in  rare  un- 
usual sltusUons.  but  no  such  waiver  shall 
become  effective  until  after  the  Secretary 
baa  notified  the  appropriate  committees  of 
the  Congress  of  the  waiver  In  writing 

(c)  The  Secretary  of  Defense  may  not 
provide  heating  service  for  any  new  facility 
or  plant  In  increments  In  order  to  avoid  the 
prohibition  contained  in  subsection  (a) 


xntovAL  or  cheiocai.  MumnoNS,  bocky 
mottmysain  aksenai. 

Sxc.  809.  (a)  Notwithstanding  any  other 
provision  of  law.  tbe  Secretary  of  Defense 
shall  remove  all  ckemlcal  munitions  from 
the  Rocky  Mountain  Arsenal.  Colorado,  with- 
in one  year  after  the  date  of  the  enactment 
ol  this  Act. 

(b)  Within  nlnetjr  days  after  the  date  of 
the  eiwctment  of  this  Act,  the  Secretary  of 
Defense  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  in  writing  of  the  methods 
proposed  to  be  used  in  carrying  out  the  pro- 
visions of  subsection  (a) . 

(c)  The  Secretary  of  Defense  shall  not 
take  any  action  to  carry  out  the  provisions 
ol  subsection  (a)  until  a  period  of  thirty 
days  has  elapsed  after  the  receipt  by  the 
Committees  on  Armed  Services  of  the  noti- 
fication required  under  subsection  (b). 
decontamination  study,  k^hoolawe  isdand 

Sec.  810.  (a)  In  order  to  determine  the 
feasibility  and  cost  of  clearing  the  Island  of 
Kahoolawe.  Hawaii,  and  the  adjacent  waters 
of  ordnance  and  other  debris  resulting  from 
the  use  of  such  Island  as  a  target  range  by 
the  United  States  Navy,  the  Secretary  of  the 
Navy  is  authorized  and  directed  to  (1)  de- 
velop appropriate  tec>inology  for  clearing 
unexploded  ordnance  from  test  land  which 
has  the  same  or  similar  soil  composition  as 
the  island  of  Kahoolawe  and  from  sub- 
merged land  which  has  the  ecology  charac- 
teristics of  subtropical  waters,  and  (2) 
demonstrate  the  developed  technology  at 
selected  sites  on  the  island  of  Kahoolawe. 

(b)  The  Secretary  of  the  Navy  shall  begin 
work  on  the  development  of  the  technology 
described  In  subsection  (a)  within  six 
months  after  the  date  of  the  enactment  of 
this  Act  and  shall  complete  the  development 
and  demonstration  of  such  technology  at  the 
eartiest  practical  date.  The  Secretary  of  the 
Navy  shall  submit  progress  reports  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  each  year 
until  the  project  provided  for  in  subsection 
(a)  is  completed. 

(c)  Any  land  or  water  area  which  may  be 
cleared  of  unexploded  ordnance  Incident  to 
the  demonstration  at  the  technology  shall 
be  fenced  or  buoyed  and  be  used  for  such 
purpose  or  purposes  as  the  Secretary  of  the 
Navy  may  approve. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out   the   provisions   of   this   section   during 
fiscal  year  1981. 
STUDY  or  coNDrrioN  or  the  strategic  bail 

COattlDOB 

Sec.  811.  (a)  The  Secretary  of  Defense 
In  consultation  with  the  Secretary  of  Trans- 
portation, shall  conduct  a  study  of  the  con- 
dition of  railroad  Unes  Identified  in  the 
Strategic  Rail  Corridor  Network  (STRAC- 
NET)  for  National  Defense  (Military  Traffic 
Management  Command  Report  RND  76-1  An 
Analysis  of  a  Strategic  Rail  Corridor  Network 
for  National  Defense.  November  1976).  Such 
study  shall  Include  (1)  an  Identification  of 
those  segments  of  the  corridor  which,  as  a 
result  of  deferred  maintenance  or  deteriora- 
tion, may  potentially  have  an  adverse  Impact 
on  the  movement  of  personnel,  equipment 
and  materials  among  Federal  military 
arsenals  and  Installations,  and  (2)  an  esti- 
mate of  the  cost  Of  rehabilitating  such 
segments. 

(b)  The  Secretary  of  Defense  shall  submit 
the  results  of  such  study,  together  with  rec- 
ommendations for  correcting  deficiencies  In 
the  Strategic  Rail  Corridor  Network  In  order 
to  strengthen  the  Armed  Forces'  combat 
readiness  and  mobilization  bape.  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  not  later  than 
July  1,1981. 
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land  conveyance,  souTb  pobtland.  icAnn 
Sec.  812.  (a)  The  first  section  and  section 
2  of  the  Act  entlUed  "An  Act  to  provide  for 
the  conveyance  to  the  State  of  Maine  of  cer- 
tain lands  located  is  such  State",  approved 
August  28,  1957  (71  Stat.  467).  are  amended 
by  striktag  out  "for  vocational  or  other 
school  purposes"  and  in»ertlng  in  Ueu  there- 
of "for  public  purposes". 

(b)  The  Secretary  of  the  Navy  shaU  issue 
such  written  InstrucUons.  deeds,  or  other 
instruments  as  may  ba  necessary  to  bring 
the  conveyance  made  to  the  State  of  Maine 
under  the  authority  of  the  Act  referred  to 
in  subsection  (a)  into  conformity  with  the 
amendment  made  by  suoh  subsection. 

MODIFICATION  OP  PRIOR  AUTHORrTY  POB  LAND 
CONVEYANCE.  SOUTH  CHARLESTON,  WXST 
VIBGINIA 

Sec  813.  Section  609  of  the  Military  Con- 
struction Authorization  Act,  1977  (Public 
Law  94-431:  90  Stat.  1365) .  is  amended— 

( 1 )  by  striking  out  "a  section  of  land"  In 
the  first  sentence  and  Inserting  in  lieu  there- 
of "three  parcels  of  land"; 

(2)  by  striking  out  "4.5  acres"  In  the 
first  sentence  and  inserting  In  lieu  thereof 
"eight  acres"; 

(3)  by  striking  out  'teight  acres"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"approximately  ten  acresT';  and 

(4)  by  striking  out  the  period  at  the  end 
of  the  last  sentence  and  Inserting  in  lieu 
thereof  "or  the  Department  of  the  Navy.". 

MODIFICATION      OP      PRIOR      LAND      ACQUISTTION, 
SAN  DIECO,  CALIFORNIA 

Sec.  814.  (a)(1)  Subject  to  paragr^h  (3), 
the  Secretary  of  the  Nfcvy  (hereinafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  amend  the  declaration  of  taking  de- 
scribed In  paragraph  (2)  by  substituting  for 
the  Interest  described  in  such  declaration  of 
taking  which  Is  condemned  for  the  use  of 
the  United  States  an  Interest  consisting  of 
all  right,  title,  and  interest  of  the  City  of 
San  Diego,  California.  In  and  to  the  tract  of 
land  described  In  such  declaration  subject 
to  a  possibility  of  reverter  of  such  tract  of 
land  (including  Improvements  thereon)  to 
the  City  of  San  Diego  In  the  event  that  the 
United  States  ceases  to  use  the  land  for  hos- 
pital or  medical  purposes  (or  purposes  re- 
lated thereto). 

(2)  The  declaration  of  taking  referred  to 
In  paragraph  (1)  is  the  declaration  of  taking 
signed  by  the  Secretary  on  December  26, 
1979,  and  filed  in  Civil  Action  No.  80-0021-E 
In  the  United  States  District  Court  for  the 
Southern  District  of  California  under  the 
authority  of  section  809  of  the  Military  Con- 
struction Authorization  Act.  1980  (Public 
Law  96-125;  93  Stat.  950).  condemning  for 
the  use  of  the  United  States  all  right,  title, 
and  interest  of  the  City  of  San  Diego,  Cali- 
fornia, In  and  to  a  certain  tract  of  land 
consisting  of  40  acres,  more  or  less,  in  Bal- 
boa  Park.   San  Diego.   CMlfornla. 

(3)  The  amendment  to  such  declaration 
of  taking  authorized  by  paragraph  (1)  may 
not  be  made  without  the  consent  of  the  City 
of  San  Diego. 

(b)  The  Secretary  may  convey  to  the  City 
of  San  Diego  as  consideration,  in  whole  or 
in  part,  for  the  acquisition  under  the  decla- 
ration of  taking  described  In  subsection  (a) 
all  right,  title,  and  Interest  of  the  United 
States,  or  any  lesser  Interest,  In  and  to  all 
or  any  part  of  the  real  property  (Including 
Improvements  thereon)  of  the  Naval  Re- 
gional Medical  Center,  San  Diego,  California, 
that  has  been  conveyed,  leased,  or  otherwise 
made  available  to  the  United  States  by  the 
City  of  San  Dleeo  other  than  through  the 
acquisition  under  such  declaration  of  taking. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  construct  on  the 
land  referred  to  In  subsection  (a)  or  on  any 
other  land  acquired  by  the  United  States 
from  the  City  of  San  Diego  which  is  contlgu- 
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ouB  to  such  land  and  in  which  the  United 
States  has  less  than  a  fee  simple  absolute 
Interest  any  military  construction  project 
for  a  hospital  or  other  medical  faclUty  which 
is  otherwise  authorized  by  law. 

(d)  The  provisions  of  subsections  (c)  and 
(d)  of  section  809  of  the  Military  Construc- 
tion Authorization  Act,  1980,  shall  apply  to 
the  acquisition  under  tbe  declaration  of 
taking  described  In  subsection  (a).  •• 
amended  under  such  subsection. 

LAND  ACQinSmON.   SAN   DDCCO,   CALZrORNIA 

Sec.  815.  (a)  The  Secretary  of  the  Navy 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  Is  authorized  to  acquire  by 
exchange  all  right,  title,  and  interest  of  the 
San  Diego  Unified  School  District  (herein- 
after in  this  section  referred  to  as  the  "Dis- 
trict") In  and  to  certain  parcels  of  land  In 
the  County  of  San  Diego.  State  of  California, 
comprising  approximately  5.11  acres  of  land 
(together  with  improvements  thereon) 
known  and  Identified  as  the  Falrbaven 
School.  San  Diego,  California,  as  shown  and 
more  particularly  described  on  a  map  en- 
titled "Naval  Station  San  Diego,  California, 
Acquisition  of  Falrhaven  School",  on  file  at 
the  Western  Division,  Naval  Facilities  Engi- 
neering Command,  San  Bruno,  California. 

(b)  In  consideration  for  the  acquisition 
under  subsection  (a),  the  Secretary  Is  au- 
thorized to  convey  to  the  District  all  right, 
title,  and  Interest  of  the  United  States  In 
and  to  land  and  Improvements  having  a  fair 
market  value  (as  determined  by  the  Secre- 
tary) equal  to  or  gerater  than  the  fair 
market  value  (as  determined  by  the  Secre- 
tary) of  the  Improvements  on  the  property 
to  be  acquired.  If  the  fair  market  value  of 
the  land  and  improvements  conveyed  by  the 
Secretary  exceeds  the  fair  market  value  of 
such  Improvements,  the  difference  shall  be 
paid  by  the  District  to  the  United  States  and 
shall  be  covered  into  the  Treasviry  as  mis- 
cellaneous receipts. 

(c)  The  exact  acreages  and  legal  descrip- 
tions of  the  pronertles  to  be  acquired  or  con- 
veyed under  thl>!  section  shall  be  determined 
bv  surveys  which  are  satisfactory  to  the 
Secretary. 

LAND  ACQUISITION,  SACRAICENTO  COUNTY. 
CALlrORNIA 

SEC.  816.  (a)  The  Secretary  of  the  Air 
Force  (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  is  authorized  to  acquire 
by  exchange  all  right,  title,  and  Interest  in 
all  or  any  part  of  three  tracts  of  land  con- 
tiguous to  McClellan  Air  Force  Base,  Sacra- 
mento County.  California,  consisting  of  a 
total  of  approximately  443.3  acres. 

(b)  As  consideration  for  any  acquisition 
under  subsection  (a),  the  Secretary  is  au- 
thorized to  convey  to  the  owners  of  the  prop- 
erty to  be  acquired  all  right,  title,  and 
Interest  of  the  United  States  under  the  Jur- 
isdiction of  the  Secretary  (Includini;  any  im- 
provements thereon)  having  a  fair  market 
value  of  not  more  than  the  fair  market  value 
of  the  property  to  be  acquired. 

(c)  The  exact  acreage  and  legal  descrip- 
tion of  any  real  property  acquired  or  con- 
veyer under  this  section  shall  be  determined 
by  surveys  which  are  satisfactory  to  the 
Secretary. 

LAND  EXCHANGE.  WABASHA,  MINNESOTA 

Sec.  817.  (a)  Sub)ect  to  subsection  (b), 
the  Secretary  of  tbe  Army  (hereinafter  In 
this  section  referred  to  as  the  "Secretary") 
is  authorized  to  convey  to  the  City  of  Wa- 
basha, Minnesota  (hereinafter  In  this  section 
referred  to  as  the  "City")  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the 
land  and  Improvements  comprising  the 
United  States  Army  Reserve  Center,  Wa- 
basha, Minnesota. 

(b)  In  consideration  for  the  acquisition 
under  subsection  (a),  the  City  shaU  convey 
to  the  United  States  all  right,  title,  and  in- 
terest of  the  City  in  and  to  a  certain  tract  of 
CXXVI 1727— Part  21 


land  of  approximately  seven  acres  owned  by 
the  City.  If  the  fair  market  value  of  the  land 
conveyed  by  the  City  under  this  subsection 
Is  less  than  the  fair  market  value  of  the  land 
conveyed  by  the  United  States  under  sub- 
section (a) ,  the  City  shall  pay  to  the  United 
States  tbe  amount  of  the  difference  between 
such  tair  market  values.  Any  amount  received 
under  the  preoeeding  sentence  shall  be  cov- 
ered into  the  Treasury  as  mlsceUaneous 
receipts. 

(c)  Tbe  conveyances  under  subsections 
(a)  and  (b)  shaU  not  be  made  until  a  new 
Army  Reserve  Center  has  l>een  constructed 
on  the  land  to  be  conveyed  to  the  United 
States  under  subsection  (b)  and  the  existing 
Army  Reserve  Center  referred  to  in  subsec- 
tion (a)  has  been  vacated.  Before  such  con- 
veyances are  made,  the  City  shall  make  avail- 
able to  the  Secretary  without  charge  the 
lands  to  be  conveyed  under  subsection  (b) 
for  tbe  purpose  of  allowing  the  construction 
of  the  new  Army  Reserve  Center. 

(d)  The  exact  acreages  and  legal  descrip- 
tions of  any  property  acquired  or  conveyed 
under  this  section  shall  be  determined  by 
surveys  which  are  satisfactory  to  the  Secre- 
tary. 

(e)  The  Secretary  Is  authorized  to  accept 
and  administer  any  real  property  conveyed 
to  the  United  States  under  this  section. 

LAND  CONVEYANCE.  GUAM,  MARIANAS  ISLANDS 

Sec.  818.  (a)(1)  Subject  to  subsections  (b) 
and  (c),  the  Secretary  of  the  Navy  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") is  authorized  to  convey,  without 
monetary  consideration,  to  the  Oovernment 
of  Ouam  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  lands  (or  any 
part  of  the  lands)  described  In  paragraph  (2) . 
together  with  the  Improvements  thereon. 

(2)  The  lands  referred  to  In  paragraph  (1) 
consist  of  approximately  927  acres  of  land 
located  on  Cabras  Island  and  within  the 
northern  portion  of  the  Apra  Harbor  Naval 
Complex.  Ouam,  Marlansis  Islands,  as  shown 
and  more  particularly  described  on  a  map 
entitled  "Apra  Harbor  Complex,  Ouam,  Mari- 
anas Islands.  Conveyance  of  927  Acres  of 
Land  to  the  Oovernment  of  Ouam".  on  file 
at  the  Pacific  Division.  Naval  Faculties  En- 
gineering Command.  Pearl  Harbor.  HawaU. 

(b)(1)  Conveyance  of  the  property  de- 
scribed m  subsection  (a)  shaU  be  made  at 
such  times,  and  shall  be  subject  to  such 
terms  and  conditions,  as  the  Secretary  con- 
siders to  be  In  the  Interest  of  national  de- 
fense. 

(2)  Conveyance  of  the  property  described 
in  subsection  (a)  shall  be  subject  to  the 
condition  that  any  disposal  by  sale  or  lease 
of  any  part  or  all  of  the  property  by  the 
Oovernment  of  Ouam  shall  only  be  for  a 
monetary  consideration  equal  to  or  In  ex- 
cess of  the  fair  market  value  (at  the  time  of 
the  disposal)  of  the  property  concerned,  or 
of  the  leasehold  Interest  therein,  as  deter- 
mined by  the  Administrator  of  Oeneral 
Services,  and  any  such  monetary  considera- 
tion received  by  the  Oovernment  of  Ouam, 
minus  any  reasonable  development  costs  in- 
curred by  such  Oovernment  In  preparing  the 
property  concerned  for  disposal,  shall  be 
paid  to  the  United  States. 

(3)  The  United  States  shaU  reserve  ease- 
ments for  all  existing  utUltles  and  naviga- 
tion aids  in  the  conveyed  parcels  as  exist  on 
the  date  of  conveyance  of  the  property 
whether  or  not  such  utUitles  and  faciUties 
are  specifically  mentioned  In  the  convey- 
ance documents  for  the  property.  The  Oov- 
ernment of  Ouam.  for  as  long  as  It  owns  the 
conveyed  lands,  shall  agree  to  issue  ease- 
ments not  interfering  with  their  facilities 
and  operations  to  the  United  States  at  no 
cost  for  the  future  facility  Installations  in- 
cluding, but  not  limited  to,  construction. 
Installation,  reconstruction,  operation,  main- 
tenance, and  removal  of  water.  oU.  gas.  fuel, 
and   other   pipelines,   drainage   and   sewage 


systems,  power  and  telephone  tranamlaalon 
Unes,  water  sewage,  and  other  utility  lines, 
navigation  aids,  and  all  things  Incident 
thereto,  in,  on,  under,  and  over  the  conveyed 
lands  toegther  with  all  necessary  rights  »t»«« 
privileges  for  the  full  enjoyment  of  the  fore- 
going. Including,  without  UmiUtlon.  the 
right  of  ingress  and  egress.  The  Oovernment 
of  Ouam  shall  agree  that  for  as  long  as  It 
owns  tbe  conveyed  lands,  it  wiu  bear  aU 
costs  of  relocation  of  existing  and  future 
utiUty  Unes  and  other  faclUUes  owned  by 
the  United  States  in  the  conveyed  lands 
requisite  to  construction  on  the  conveyed 
lands  by  the  Oovernment  of  Ouam  and  au- 
thorized other  parties. 

(4)  All  leases,  licenses,  easements,  and 
other  property  interests  affecting  the  con- 
veyed lands  at  the  time  of  convejrance  issued 
by  the  Umted  States  shaU  be  honored  by 
the  Oovernment  of  Ouam  until  their  final 
expiration  dates.  All  rente  due  to  be  col- 
lected under  such  contracts  shall  be  remitted 
to  the  United  States  for  all  periods  prior  to 
the  date  the  property  is  conveyed,  after 
which  date  the  rents  wiU  be  the  property  of 
the  Oovernment  of  Ouam. 

(5)  All  leases.  licenses,  easements,  convey- 
ances of  land,  and  other  real  estate  interesU 
granted  by  the  Oovernment  of  Ouam  after 
conveyance,  shaU  be  subject  to  the  terms, 
conditions,  convenants,  and  reservations 
stated  In  this  subsection  and  shall  recite 
the  same  in  the  contractual  documents. 

(c)  The  exact  acreage  and  legal  descrip- 
tions of  all  lands  to  be  conveyed  under  this 
section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary.  The 
cost  of  such  surveys,  together  with  aU  other 
direct  and  indirect  costs  related  to  any  con- 
veyance under  this  section,  shall  be  borne  by 
the  Oovernment  of  Ouam. 

Melvin  Price, 

LuciEN  N.  Nedzi, 
Charles  H.  Wilson, 
Jack  Brinkley. 
IilENDEL  J.  Davis. 
Antonio  Borja  Won  Pat. 
Beverly  B.  Byron. 
Bob  Wilson. 

William  O.  Wbitehurst, 
Robin  L.  Beard, 
Donald  J.  Mitchell. 
Willi 'M  L.  Dickinson. 
Managers  on  the  Part  of  the  Bouse. 
Oary  Hart. 
John  C.  Stennis. 
Henry  M.  Jackson. 
Howard  W.  Cannon. 
Harry  F.  Byrd.  Jr., 
Sam  Nunn, 
Strom  Thurmond, 
John  W.  Warnb, 
OoRDON  Humphrey, 
Bill  Cohen. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statxmknt  or  tbb 
Committee  or  Conrbxnce 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
dlasagreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (HA. 
7301)  to  authorize  certain  construction  at 
military  installations  for  fiscal  year  1081,  and 
for  other  purpoees,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  Senate  amendment  struck  out  aU  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  Tbe 
differences  between  the  House  bUl,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
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to  to  oonfannce  w«  note*  brtow.  •»xpt  for 
clerical  oorreetkJM.  conlonnlng  disngM 
....Ha  uiumitt  by  tnnaviu  i«*ch*d  by  tb« 
conf anw.  and  minor  drmtttng  and  cUrltylng 
chuigM. 
coMPAaxBoif  or  hotjb«  akd  ■kmats  bus 
Ab  pbmhii  by  tb«  Houae.  HJL  7301.  pro- 
Tldad  9SJS3t.0OiJ000  In  new  autbcrlBatlon. 

Tba  bill  as  amended  by  the  Senate  pro- 
vided t5.4S0.038.000  in  new  authortzatlai. 
■OMMABT  or  uBOLimoif  or  DiFmsMcxa 
Am  »  reault  at  tbe  conference  between  the 
Hooae  *~«  Senate  on  the  differences  in  HS.. 
7301.  tbe  confereea  agreed  to  a  new  adjusted 
autborliatlon  for  military  construction  for 
fiscal  year  IMl  to  tbe  amount  of  #6.530,004.- 
000. 

Orlgtoally.  the  Department  of  Defense  and 
the  reqMctlTe  military  departments  had  re- 
quested a  total  of  $5,394,073^0  for  new  con- 
struction authorisation  for  fiscal  year  1981. 
Subeequently,  the  Department  submitted  an 
amended  fiscal  year  1900  supplemental  re- 
quest of  $33,500,000  (consideration  of  which 
waa  combtoed  with  the  fiscal  year  1981  re- 
quest) and  an  additional  request  of  $331.- 
137.000  for  fiscal  year  1981.  The  total  re- 
quested authorizations  were  $5,538,710,000. 
The  action  of  the  conferees  therefore  de- 
creases the  Department's  combined  requests 
by  $8,706,000  In  new  authorization. 
Total  ttuthoriziOlim  panted,  fiscal  year  1981 
Title  I  (Army) : 
Inside  the  United  States..  $586,  800, 000 
Outside  the  United  States.  348. 140. 000 
Minor    construction 44,560.000 
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Subtotal 


879, 500. 000 


TlUe  n  (Nary) : 
Inside  tbe  United  SUtes. 
Outside  the  United  States. 
Minor  construction 


Subtotal 


777.  935,  000 

178.  757, 000 

33.010.000 

989.  692.  000 


TiUein  (Air  Force): 

Inside  the  United  States..  546. 985, 000 

Outside  the  United  States.  144, 487. 000 

Minor  construction 24,  870. 000 

Subtotal 716.343.000 

TlUe  IV  (Defense  Agencies)  -        583.  930, 000 
Minor  construction 3,680,000 

Subtotal 687.610.000 

Title  V  (mUltary  family 

housing)     3.156.860,000 

Title  VI  (Reserve  Forces 

facilities) : 

Army  National  Ouard 36,000.000 

Army  Reserve 43,235.000 

Naval  and  Marine  Corps 
Reserve  30,650,000 

Air  National  Ouard 73,600.000 

Air  Force  Reserve 17.725,000 

Subtotal   300.000,000 

Total  granted  by 
titles  I.  n.  m.  IV. 
V.   and  Vn 5. 530. 004.  000 

CXNBUa  TOPICS 

Unfunded  military  construction  projects 
The  conferees  were  faced  with  many  good 
military  construction  projects  which  were 
tbe  subject  of  conference  action.  In  general, 
all  of  the  protects  subject  to  conference 
action  represented  valid  service  requirements 
that  were  of  high  priority  and  warranted 
immediate  authorization  and  funding.  How- 
ever, tbe  conferees  were  constrained  to  pro- 
duce a  bill  within  the  limits  of  the  scope  of 
tbe  conference  and  within  prudent  budgetary 
guidelines,  and  therefore  many  good  projects 


were  not  authorized.  The  conferees  expect  to 
see  these  projects  revalidated  and  given  top 
priority  in  the  fiscal  year  1982  military  con- 
struction budget  request. 

The  conferees  also  recofnlze  that  some  of 
the  projects  that  were  authorized  by  the  con- 
ference may,  for  numerous  reasons,  not  be 
funded  in  the  fiscal  year  1981  military  con- 
struction appropriations  bill.  Such  projects 
should  be  given  first  prlotlty  for  funding  in 
the  fiscal  year  1982  military  construction  ap- 
propriations request. 
Special  contingency  faciUties  construction 
fund 

The  House  bill  provided  specific  line  Item 
authorization  In  the  respective  service  titles 
for  construction  of  facilities  associated  with 
Middle  East/ Indian  Oceaa  basing  initiatives. 
A  total  of  $270,377,000  Was  authorized  for 
such  purposes,  including  $149,677,000  for 
Navy  and  Air  Force  aatlvlties  at  Diego 
Garcia. 

The  Senate  bill  establlAed  a  contingency 
fund  of  $200,000,000  for  Middle  East/Indian 
Ocean  construction.  Including  Diego  Oarcta. 

The  conferees  agreed  to  use  a  contingency 
fund  approach  in  order  to  provide  the  Secre- 
tary of  Defense  with  sufficient  flexibility  to 
program  vitally  needed  construction  for 
meeting  the  many  political  and  military  un- 
certainties facing  the  United  States  at  this 
time.  In  doing  so,  $150,000,000  has  been  au- 
thorized for  such  purposes.  The  conferees 
agreed,  however,  to  keep  Diego  Oarcla  con- 
struction in  the  separate  service  titles  be- 
cause It  is  an  establlsYied  United  States  in- 
stallation and  requirements  are  well  estab- 
lished. 

In  approving  the  contingency  fund  the 
conferees  expressed  support  for  the  Depart- 
ment of  the  Army's  request  to  construct  a 
division-sized  staging  facility  In  the  Middle 
East/Indian  Ocean  for  the  rapid  deployment 
force  when  a  site  decision  Is  made. 

In  authorizing  the  contingency  fund,  the 
conferees  endorse  the  specific  reporting  re- 
quirements contained  In  both  bills  and  ex- 
pect the  Department  of  Defense  to  comply 
fully  with  them.  Also,  tl*e  conferees  expect 
full  compliance  with  the  spirit  and  intent 
of  Section  405(e)  which  requires  the  use  of 
U.S.  construction  materials  shipped  on 
United  States  flag  vessels  In  the  construction 
of  these  facilities.  This  provision  Is  Intended 
to  give  American  contractors  a  reasonable 
chance  of  success  In  blddln?  on  contracts  for 
construction  of  these  facilities.  The  conferees 
envision  that  in  most  cases  contracts  for  con- 
struction will  probably  go  to  American  con- 
tractor-host nation  contractor  Joint  ventures 
with  the  American  contractor  supplying  the 
materials,  the  project  management,  and  the 
highly  skilled  workforce,  and  the  host  nation 
providing  the  bulk  of  the  labor  requirement 
Use  of  non-appropriated  funds  for 
construction 

For  the  second  consecutive  year,  conferees 
debated  the  Issue  of  determining  the  proper 
use  of  non-appropriated  fUnds  for  construc- 
tion of  certain  facilities.  Some  facilities  such 
as  commissaries,  exchanges,  and  bowling 
alleys  are  now  built  exclusively  with  non- 
appropriated funds.  Other  facilities  such  as 
child  care  centers,  gymaasiums,  and  auto 
self-help  shops  have  been  built  with  both 
appropriated  and  non-appropriated  funds 
with  each  service  determining  Its  own  ap- 
proach. Last  year,  conferees  directed  the  De- 
fense Department  to  establish  a  consistent 
programming  policy  for  this  class  of  facilities 
in  the  fiscal  year  1981  bvdget  request.  The 
department  has  now  postd  a  new  policy  in 
this  area;  however,  the  conferees  were  not  in 
full  accord  with  the  new  policy  and  felt  that 
the  policy  should  be  examined  further.  In 
the  Interim,  conferees  did  agree  to  authorize 
child  care  centers  at  Fort  Hood.  Texas,  and 
Plrmasens,  Germany;  an  exchange  warehouse 


at  Fort  Clayton  in  Panama;  antf  a  commissary 
warehouse  in  Ansbach.  OermBny;  with  the 
Senate  receding  to  the  House  position  on 
these  four  projects. 

While  the  new  department  policy  remains 
under  review  by  the  House  and  Senate,  the 
conferees  will  expect  that  any  future  requesta 
for  morale,  welfare  and  recreation  facilities 
by  the  military  services  will  abide  by  a  con- 
sistent policy  as  established  by  the  Defense 
Department. 

Prior  year  authorisations 

The  conferees  considered  17  projects  previ- 
ously authorized  where  authorizations  had 
not  expired.  In  agreeing  to  direct  the  services 
to  utilize  existing  authorization  It  Is  recog- 
nized that  scope  changes  m^y  be  involved 
with  some  of  the  projects.  Tbe  conferees  do 
not  object  to  Justified  changeB  in  scope  and 
expect  the  services  to  use  Section  603  au- 
thority when  required  in  reporting  revised 
costs  to  the  committees  after  project  bids 
have  been  received. 

Miscellaneous  report  requirements 

In  their  respective  reports  on  the  bill,  both 
the  Senate  and  the  House  Armed  Services 
Committees  included  items  of  "Special  Em- 
phasis". The  conferees  hereby  endorse  the 
language  on  items  of  "Spedial  Emphasis" 
found  in  both  reports  and.  unless  some  mod- 
ification to  that  language  is  contained  in  this 
Joint  statement  of  the  committee  of  confer- 
ence, the  positions  and  requirements  con- 
tained under  items  of  "Special  Emphasis"  in 
both  Senate  and  House  reports  on  the  fiscal 
year  1981  military  construction  authorization 
bills  are  concurred  in  by  the  conferees. 

Trri.E   I ARMT 

The  Senate  approved  new  construction  au- 
thorization in  the  amount  of  $921,980,000. 
including  $47,040,000  in  minor  construction 
for  the  Department  of  the  Ar»ny.  The  House 
approved  new  construction  avithorization  for 
the  Army  in  the  amount  of  $773,310.0(X).  in- 
cluding $44,560,000,  in  minor  construction. 
The  conferees  agreed  to  a  new  total  for 
Title  I  in  the  amount  of  $879,500,000,  which 
Is  $42,480,000  below  the  Senate  figure  and 
$106,190,000  above  the  House  figure.  Among 
the  major  items  considered  in  conference  and 
acted  upon  by  the  conferees  was  the  follow- 
ing: 

European  construction 

In  handling  the  Army's  request  for  con- 
struction at  U.S.  bases  in  the  Federal  Re- 
public of  Germany.  (FRG),  the  Senate  de- 
nied a  number  of  House  approved  projects  on 
the  basis  that  the  Department  should  seek 
funding  either  through  the  North  Atlantic 
Treaty  Organization  (NATO)  Infrastructure 
F\ind  or  by  the  host  country. 

In  reconciling  these  diSeroices.  the  Sen- 
ate receded  to  the  House  position  authoriz- 
ing funds  for  improvements  at  training 
ranges  operated  by  the  Army  In  the  FRG. 

The  Senate  had  insisted  that  the  improve- 
ments be  considered  for  financing  through 
NATO  Infrastructure  and  receded  only  after 
conferees  agreed  that  this  la  the  last  time 
these  type  improvements  should  be  funded 
unilaterally  by  the  United  States  since  the 
ranges  support  the  NATO  alliance  and  fit  the 
NATO  Infrastructure  definition.  Therefore, 
conferees  serve  notice  to  the  Defense  Depart- 
ment that  changes  should  ba  sought  to  the 
NATO  criteria  so  that  future  Improvements 
on  these  ranges  can  be  paid  for  by  NATO  In- 
frastructure without  any  loss  of  U.S.  control 
over  the  use  of  these  ranges. 

On  a  related  matter,  the  Senate  denied  an 
Army  request  for  a  new  barradks  at  Garlstedt 
for  its  brigade  in  northern  Oermany  on  the 
grounds  that  the  FRG  should  be  requested 
to  build  the  barracks  since  it  previously 
financed  a  major  portion  of  the  facilities 
confitruction  needed  for  stationing  of  the 
brigade.  House  conferees  felt  that  the  Senate 
position  was  reasonable  and,  therefore, 
receded. 
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TITLE  n — NAVT 


The  Senate  approved  $866,785,000  In  new 
construction  authorization,  including  $33,- 
010,000  in  minor  construction  for  the  De- 
partment of  the  Navy.  The  House  approved 
new  construction  authorization  for  the  Navy 
in  the  amount  of  $1,070,640,000.  including 
$33,010,000  in  minor  construction.  The  con- 
ferees agreed  to  a  new  total  for  Title  II  In 
the  amount  of  $989,692,000.  which  is  $122.- 
907,000  above  the  Senate  figure  and  $80.- 
948.000  below  the  House  figure. 

Among  the  major  items  considered  in  the 
conference  were  the  following: 
Naval  Regional  Medical  Center,  San  Diego. 
California 

The  House  and  Senate  each  authorized 
$293,000,000  for  construction  of  a  new  Re- 
gional Medical  Center  in  San  Diego.  How- 
ever, the  Senate  directed  that  no  funds  for 
the  project  be  obligated  until  the  Navy  fully 
evaluates  the  Balboa  Park  and  Helix  Heights 
sites,  declares  its  preference  between  the  two, 
and  receives  formal  approval  of  its  site  se- 
lection from  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  House  and 
Senate. 

Recognizing  that  formal  approval  by  the 
four  committees  might  cause  an  unreason- 
able and  costly  delay  of  the  project,  the  con- 
ferees agreed  to  modify  that  requirement 
with  a  provision  stating  that  no  construction 
funds  may  be  obligated  for  the  project  until 
30  calendar  days  expire  after  the  date  on 
which  the  Navy's  report  on  Us  preferred  site 
is  received  by  the  four  committees.  This 
action  was  taken  by  conferees  to  Insure  that 
the  Navy  makes  a  thorough  evaluation  of  the 
two  sites  and  to  give  the  committees  reason- 
able time  to  study  the  Navy's  findings. 

Nautilus  Memorial,  Groton,  Connecticut 

The  Navy  requested  $2,600,000  to  retire  the 
U.S.S.  Nautilus,  the  world's  first  nuclear  pow- 
ered submarine,  and  permanently  place  It  on 
public  display  at  Groton.  Connecticut.  The 
House  reduced  the  request  to  $1,930,000  stat- 
ing that  aimount  Is  to  be  the  maximum  Fed- 
eral contribution  for  preparation  of  the 
memorial  site  and  that  the  State  of  Con- 
necticut and  other  non-federal  sources 
would  have  to  pay  all  costs  above  the  ap- 
proved amount.  The  Senate,  however,  denied 
the  request  and  ordered  the  Secretary  of  the 
Navy  to  conduct  a  study  of  potential  sites  be- 
fore selecting  a  preferred  location. 

Senate  conferees  receded  to  the  House 
pcsltlon  with  conferees  endorsing  the  Ad- 
ministration's conditions  relating  to  the  re- 
sponsibility of  the  state  to  develop  and  pro- 
tect the  integrity  of  the  site  as  a  national 
memorial. 

Land  acquisition,  Mariana  Islands 
In  Its  bin.  the  House  approved  the  Navy's 
request  for  $28,200,000  to  obtain  a  50-year 
lease  for  land  on  the  Northern  Mariana  Is- 
lands of  Tinlan.  Saipan  and  Farallon  de 
MedlnUla.  The  Senate,  however,  denied  the 
request  on  the  basis  that  the  Defense  De- 
partment failed  to  Identify  specific  defense 
requirements  for  the  land. 

The  conferees  felt  that  the  proposed  lease 
appeared  to  have  merit  and  might  warrant 
authorization  as  "Insurance"  against  future 
contingencies  In  the  Par  East.  However. 
with  the  budgetary  constraints  Imposed  by 
the  scope  of  the  conference,  and  in  view  of 
the  fact  that  the  lease  option  can  still  be 
exercised  In  the  fiscal  year  1982  budget,  the 
House  reluctantly  receded.  The  conferees 
strongly  urge  that  the  Defense  Department 
give  consideration  to  exercising  the  lease  op- 
tion next  year  In  preparing  the  fiscal  year 
1982  budget  request  If  Justified  by  defense 
contingency  requirements  In  the  Par  East. 

TITLE    III AIR   FORCE 

The  Senate  approved  $644,540,000.  Includ- 
ing $24,870,000  In  minor  construction.  In  new 
construction  authorization  for  Department 
of  Air  Force.  The  House  approved  $794,082.- 


000  In  new  construction  authorization  in- 
cluding $24.870.0(K)  for  minor  construction 
authorization. 

The  conferees  agreed  to  a  new  total  in  the 
amount  of  $716,312,000  which  is  $71,802,000 
above  the  Senate  figure  and  $77,740,000  below 
the  House  figure. 

Among  the  major  items  resolved  in  con- 
ference was: 

Titan  II   missile   toarning   systems,   various 
locations 

Three  days  before  the  September  19.  1980 
accidental  explosion  of  a  Titan  II  missile  at 
a  silo  site  In  Arkansas,  the  Senate,  by  fioor 
amendment,  added  to  Its  bill  a  requirement 
that  tbe  Air  Force  install  siren  systems  at 
Titan  II  missile  sites  to  warn  surrounding 
populations  In  case  of  an  accident.  House 
conferees  agreed  that  warning  systems  are  re- 
quired and  after  some  discussion  the  con- 
ference broadened  the  provision  to  allow  the 
Air  Force  to  select  an  "appropriate"  warning 
system,  rather  than  limit  It  to  sirens.  While 
the  conferees  eliminated  tbe  specific  siren 
system  la  the  Senate  bill.  It  Is  not  the  Intent 
of  the  conferees  to  preclude  the  Installation 
of  such  a  siren  system  if  It  Is  determined  to 
be  the  most  effective  warning  system.  The 
con.'erees  expect  the  Air  Force  to  act  rapidly 
without  waiting  for  any  further  studies  to 
Implement  this  provision.  The  systems  are  to 
be  acquired  and  installed,  using  minor  con- 
struction authority  in  this  legislation. 

TITLE    IV DEFENSE   AGENCIES 

The  Senate  approved  $637,610,000  in  new 
construction  authorization  for  the  Defense 
agencies.  Including  $3,680,000  for  minor  con- 
struction. The  House  approved  $546,110,000. 
Including  $6,180,000  for  minor  construction. 

The  conferees  agreed  to  a  new  total  of 
$589,610,000,  which  is  $50.000000  below  the 
Senate  figure  and  $41,500,000  above  the  House 
figure. 

Defense  Intelligence  Agency  Building,  Boiling 
AFB,  D.C. 
The  House  approved  the  Defense  Intelli- 
gence Agency's  authorization  request  for 
$106,200,000  to  build  a  facility  at  Boiling  Air 
Force  Base  to  house  DIA  operations  now  scat- 
tered in  foiu'  locations  throughout  the  Wash- 
ington, D.C.  metropolitan  area.  The  Senate 
approved  only  partial  authorization  in  the 
amount  of  $32,700,000  which  is  the  same  as 
the  appropriations  request  for  fiscal  year 
1981. 

The  House  conferees  reluctantly  receded  to 
the  Senate  position  which  also  requires  DIA 
to  restudy  the  proposed  scope  and  location 
of  this  facility  before  authorized  funds  may 
be  obligated  for  the  start  of  construction. 

TITLE   V inLITART   FAMILY    HOUSINC 

The  Senate  approved  $2,189,113,000  for  con- 
struction, operation,  maintenance,  leasing 
and  debt  payment  for  military  family  hous- 
ing. The  House  approved  $2,156,860,000. 

The  conference  agreed  to  the  House  figure, 
which  is  $32,253,000  below  the  Senate  figure. 

Conferees  approved  a  total  authorization 
of  $158,891,000  for  construction  of  2,651  units 
of  family  housing  which  includes  900  units 
for  the  Army,  1.396  units  for  the  Navy.  350 
units  for  the  Air  Force  and  five  units  for  de- 
fense agencies. 

Leasing 

The  Houae  bill  increased  the  maximum 
monthly  unit  lease  ccst  to  $515  for  domestic 
leases  and  $1115  for  foreign  leases,  eliminat- 
ed the  statutory  average  monthly  cost  limi- 
tation for  domestic  leases  and  permitted 
leasing  of  500  domestic  housing  units  at  cost 
not  to  exceed  $600  per  month. 

The  Senate  bill  increased  the  maximum 
monthly  unit  lease  costs  for  domestic  and 
foreign  leases  by  lesser  amounts,  retained  a 
statutory  monthly  average  cost  limitation 
for  domestic  leases  and  limited  the  exemp- 
tion for  domestic  leases  to  one  percent  of  the 
leases  in  effect. 

The  conferees  agreed  to  modify  the  House 


provlaion  by  establishing  a  total  dollar  au- 
thorization ceiling  for  leases  in  tbe  mUltary 
family  housing  operation  and  maintenance 
accoimt.  The  ceiling  should  provide  more 
effective  financial  management  of  leasing 
activities  and  eliminate  the  administrative 
and  accounting  burden  of  wi^tnt^intng  ui 
average  monthly  cost. 

Metering  of  family  houttng 

The  Senate  bill  repealed  tbe  requtrementa 
specified  In  tbe  Fiscal  Year  1978  Military 
Construction  Authorization  Act  (Public  Law 
95-83)  to  meter  all  family  housing  units, 
establish  consumption  norms,  and  charge 
occupants  for  energy  used  in  excess  of  the 
norm.  As  required  by  that  legislation.  De- 
fense tested  the  feasibility  of  doing  what 
Congress  directed  and  provided  the  results 
of  that  test  to  the  committees  in  February 
of  this  year.  Tbe  test  indicated  that  such  an 
approach  would  not  be  cost  effective  at  this 
time. 

In  agreeing  to  the  Senate  provision.  It  Is 
the  understanding  of  the  conferees  that  all 
new  military  family  housing  will  be  con- 
structed with  appropriate  metering.  The  coet 
of  installing  meters  at  the  time  of  new  con- 
struction Is  considerably  less  costly  as  com- 
pared to  retrofitting  meters  on  existing  hous- 
ing. 

TiTut  vn— cuaao  axd  acsaavE  rAcnxma 

In  its  bill  the  Senate  provided  lump  sum 
authorization  of  $200,000,000  for  the  Ouard 
and  Reserve  construction  program.  Ilie 
Hou°e  approved  $197,001,000.  The  conferees 
agreed  to  the  higher  authorization. 

In  addition  to  those  projects  programmed, 
conferees  expected  the  Guard  and  Reserves 
to  proceed  with  constructlcm  in  fiscal  year 
1981  of  those  specific  projects  mentioned  to 
the  respective  committee  reports. 


TITLE   Vm- 


CENEaAL   PEOVISIONa 


Comm.unity  impact  assistance 

The  House  bill  amended  the  existing  com- 
munity Impact  assistance  program  to  in- 
clude MX  system  areas  and  East  Coast  Tri- 
dent Base  areas. 

The  Senate  bill  modified  tbe  existing  Im- 
pact assistance  program  to  provide  more 
programming  fiexibllity  and  more  expedi- 
tious delivery  of  assistance  to  affected  com- 
munities. This  additional  authority  wotild 
expire  at  the  end  of  fiscal  year  1982.  In  ad- 
dition, the  Senate  bill  provided  for  an  In- 
depth  study  of  the  impact  assistance  pro- 
gram to  determine  if  any  changes  need  to 
be  made  in  the  program  and  authorised 
$6,000,000  in  planning  assistance  for  tbe  af- 
fected areas. 

The  conferees  agreed  to  accept  the  Senate 
approach  and  provide  permanent  authority 
for  the  programs.  The  assistance  program, 
however,  is  subject  to  annual  authorisation 
and  appropriation  so  that  the  responsible 
committees  will  retain  full  oversight. 

Melvin  Price, 

LUCIEN  N.  Nedzi. 

Charles  H.  Wilson. 

Jack  Brinklet, 

Mendel  J.  Davis. 

Antonio  Borja  Won  Pat. 

Beverlt  B.  Brton. 

Bob  Wilson, 

WnxiAK  G.  Whiteh-urst, 
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UNITED  STATES  AND  ALLIES  MUST 
ORGANIZE  TO  PROTECT  FLOW  OF 
OIL  FROM  PERSIAN  OULF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Futdlxt)  is 
reoognlaed  for  5  minutes. 

Mr.  FINDLE7.  Mr.  Speaker,  the 
United  States  and  its  allies  must  or- 
ganize to  protect  the  flow  of  oil  from  the 
Persian  Oulf.  If  they  do  not,  they  risk 
saerlfldng  the  security  and  well-being  of 
the  entire  Western  World. 

Tlie  flow  of  oil  is  threatened  by  the 
conflict  that  is  now  raging  between  Iran 
and  Iraq.  At  the  same  time,  the  United 
States  alone  need  not  and  should  not 
attempt  to  meet  this  challenge.  The 
threat  hits  most  of  the  Western  World, 
not  just  the  United  States. 

For  6  years  I  have  been  urging  that 
these  nations  work  together  in  order  to 
establish  a  system  for  sea  lane  safety 
and  security  to  assure  that  the  products 
from  the  United  States  can  reach  des- 
tinations half  way  around  the  world, 
and  at  the  same  time  to  assure  that 
products  that  we  need  will  reach  our 
shores. 

House  Concurrent  Resolution  234  is 
the  spirit  of  that  concept.  This  resolu- 
tion calls  up(m  the  President  of  the 
United  States  to  work  with  friendly  na- 
tions to  establish  a  sea  lane  security  sys- 
tem. There  are  29  cosponsors  of  this 
resolution.  Including  the  distinguished 
gentleman  from  Illinois  (Mr.  Price)  the 
chairman  of  the  House  Committee  <hi 
Armed  Services.  I  am  glad  to  report  that 
just  a  couple  of  days  ago  the  Department 
of  the  Navy,  speaking  for  the  Depart- 
ment of  Defense,  gave  its  support  to 
this  resolution,  and  I  am  hopeful  that 
the  Committee  on  Foreign  Affairs  will 
soon  advance  It  to  the  consideration  of 
the  fuU  membership  of  the  House. 

The  people  of  the  United  States,  I  am 
sure,  understand  that  the  loss  of  Persian 
Gulf  oil  would  cause  hardship  and  dis- 
locations in  their  lives,  but  I  doubt  if 
any  of  them  really  arc  aware  of  the  enor- 
mous loss  and  hardship  that  this  would 
cause.  Recent  studies  indicate  that  a  cut- 
off of  Persian  Gulf  oil  for  just  1  year 
could  reduce  the  U.S.  gross  natimal 
product  by  20  percent  of  $500  billion,  the 
equivalent  of  another  Great  Depression. 
Gasoline  prices  could  shoot  up  as  high 
as  $5  a  gallon,  and  contrasted  with  these 
figures,  the  cost  of  preparedness  in  the 
form  of  a  sea  lane  safety  system  would 
be  modest,  indeed. 

But  the  Western  Naticms  should  act 
together  and  act  promptly  to  assure  the 
flow  of  oU  through  the  Straits  of  Hor- 
muz.  France,  which  has  the  single  largest 
permanent  Indian  Ocean  fleet.  West 
Germany  and  Japan,  which  have  the 
strongest  economies,  Britain,  which  has 
a  presence  in  Oman  in  the  Persian  Gulf 
area,  and  the  United  States— aU  of  these 
natlms  should  move  in  cmcert.  All 
would  be  affected  adversely  and  very  se- 
verely by  a  shutoff  of  Persian  Gulf  oil 
and  all.  therefore,  should  make  every 
effort  to  avert  such  a  catastrophe. 

A  show  of  OHnmon  Western  resolve 
would  dispel  the  current  appearance  of 
disunity  among  the  Western  Alliance 


that  invites  Soviet  aggression  and  leaves 
the  way  open  to  Iran  and  Iraq  to  con- 
ceivably block  the  flow  of  oil  from  the 
Persian  Gulf,  a  flow  that  adds  up  to  40 
percent  of  the  Free  World's  supply  of 
this  precious  form  ol  energy. 


IRISH  AFFAIRS  COMMnTEE'S 
THIRD  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Sep- 
tember 27  marks  the  third  anniversary 
of  the  founding  of  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs,  and  as 
a  member  of  this  organization,  I  am 
proud  to  have  joined  with  my  good  friend 
and  distinguished  colleague  who  founded 
the  committee,  the  Honorable  Mario 
BiACGi.  in  the  work  it  is  doing  to  promote 
human  rights  and  an  end  to  the  terrible 
violence  in  Northern  Ireland. 

Our  own  Government  must  persevere 
in  its  commitment  to  peace  and  justice 
in  Ulster,  and  our  committee  has  been 
instrumental  in  maintaining  the  suspen- 
sion of  arms  shipments  to  the  Royal 
Ulster  Constabulary  because  of  this 
police  force's  proven  human  rights  vio- 
lations. Pull  human  fights  for  all  citi- 
zens in  Northern  Irdand  must  be  the 
centerpiece  of  our  Nation's  policy  in 
Ireland  and  oppression  in  all  its  forms 
must  be  condemned.  The  British  Gov- 
ernment can  and  must  be  encouraged  to 
respect  the  lives,  the  freedoms,  and  the 
dignity  of  the  Irish  people. 

The  Ad  Hoc  Congressional  Conunittee 
for  Irish  Affairs  recognized  that  peace 
and  cooperation  is  the  only  way  that  the 
suffering  in  Ireland  can  be  halted,  and 
we  strongly  condemn  the  violence  per- 
petrated in  the  past  by  individuals  and 
by  the  government  there.  The  Irish  peo- 
ple have  suffered  too  much  and  too  long 
already  and  any  continued  violence 
makes  an  end  to  the  hostility  there  much 
more  dififlcult  to  attain. 

As  the  Ad  Hoc  Congressional  Commit- 
tee begins  its  fourth  year,  it  Is  my  hope 
and  prayer  that  Northern  Ireland's  tal- 
ented and  hardworking  people  continue 
unhindered  in  their  progress  toward  a 
peaceful  and  just  society,  with  the  as- 
surance of  our  own  Nation's  continued 
commitment  to  human  rights  there  as 
the  most  vital  part  of  Its  policies  toward 
Ireland,  Britain,  and  the  people  of 
Northern  Ireland  themselves.* 


SPEECH  OF  REAR  ADM.  ROSS  N. 
WILLIAMS,  OCEANOGRAPHER  OF 
THE  NAVY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexaitoer)  Is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I  and 
many  of  my  colleagues  have  long  recog- 
nized the  importance  of  the  oceans  to 
our  national  security  and  social  well- 
being.  We  are  limited  otily  by  our  imagi- 
nation, innovation,  and  commitment  to 
realizing  the  opportunities  the  oceans 


represent  in  terms  of  food,  energy,  and 
hard  mineral  resources. 

Last  week,  when  Rear  Adm.  Ross  Wil- 
liams, the  Oceanographer  of  the  Navy, 
spoke  before  the  American  Oceanic 
Organization,  his  message  characterized 
the  type  of  leadership  which  is  needed. 
Noting  that — 

There  Is  much  to  be  gained  from  promot- 
ing more  cooperation  among  agencies  that 
support  the  development  of  ocean 
opportunities. 

Admiral  Williams'  stressed  that— 
parochial   goals  have  to  b«  avoided  by  se- 
lecting qualined  managers  who  are  willing 
and  capable  of  exercising  vision  greater  than 
single  agency  objectives. 

Whether  we  consider  ocean  science, 
ocean  engineering,  ocean  mapping  and 
charting,  or  meteorology,  there  are 
many  common  objectives  between  the 
Navy  and  the  ocean-involved  civil 
agencies.  Cooperation  is  absolutely  vital 
because,  as  Admiral  Williams  stated: 

As  a  manager  and  a  taxpayer,  I  believe  we 
should  do  what  makes  sense  to  get  the  most 
out  of  the  national  resources  we  have  avail- 
able to  us. 

I  offer  for  the  consideration  of  all 
Members  of  Congress,  th«  speech  by  the 
Oceanographer  of  the  Navy: 
Speech  by  Bear  Adm.  Ross  N.  Wh-liams,  the 

OCEANOGBAPHEB    OF    THE    NaVT 

I  appreciate  the  invitation  to  share  some 
of  my  thoughts  with  you  about  living  with 
the  high  cost  of  ocean  programs. 

All  of  you  arc  here,  today,  because  you  are 
Interested  In  supporting  the  advancement  of 
our  Nation's  capabilities  In  the  ocean 
environment. 

You  express  that  by  your  membership  In 
the  American  Oceanic  Organization. 

As  members  of  AOO,  you  hear  more  about 
ocean  goals  and  how  to  reach  them  than 
does  the  general  public. 

But  there  Is  good  reason  to  remind  our- 
selves about  the  urgencies  of  making  progress 
toward  better  use  of  the  sea  and  Its  resources. 

.A  number  o^  Federal  agencies  are  charged 
with  responsibilities  for  learning  now  to  gain 
access  to  those  resources  and  how  to  sustain 
the  good  quality  of  the  Marine  environment 
as  we  Invade  those  areas. 

The  National  Oceanic  and  Atmospheric 
Administration  has  a  mission  of  exploring, 
mapping,  and  charting  the  global  ocean  and 
Its  living  resources. 

It  is  a  very  broad  mission  that  calls  on  the 
sciences  of  oceanography  and  meteorology 
to  provide  Information  lor  forecasting 
weather  and  ocean  conditions  so  that  safety 
and  the  national  economy  »re  enhanced. 

The  NOAA  mission  reaches  out  to  ail  areas 
of  the  Marine  environment  to  gain  knowl- 
edge and  to  make  it  available  in  the  task  of 
Improving  nonmilltary  uses  of  the  sea  and 
air  around  us 

Our  Naval  Oceanographlc  Program  serves 
the  fulflllment  of  similar  goals  in  the  attain- 
ment of  better  capabilities  for  naval  opera- 
tions, as  weU  as  safe  navigation  for  mariners 
In  general. 

Our  military  investigations  of  the  oceans 
and  atmosphere  are  directed  to  the  improve- 
ment of  naval  tactics  and  strategies  employed 
In  national  defense. 

However,  like  other  program  managers,  we 
have  to  compete  with  many,  other  urgently 
required  Navy  and  national  requirements  for 
financial  and  human  resources. 

As  our  Navy's  requirements  for  oceano- 
graphlc products  and  services  expand,  the 
cost  of  delivering  them  to  the  fleet  escalates 
faster  than  budget  growth. 
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The  cost  of  delivery  I  refer  to  is  the  ad- 
vancement of  technology  which  provldee 
better  response  to  need  but  demands  costly 
development  and  implementatlou. 

Most  of  us  think  of  our  Nation  as  blessed 

with  more  than  enough  of  nearly  everything. 

It  is  a  concept  that  has  strengthened  our 

pride  and  our  wlU  to  accomplish  aU  kinds 

of  things. 

It  Is  not  easy  nor  la  it  popular  to  talk 
about  modifying  such  an  idea. 

I'm  not  about  to  lead  you  Into  a  discussion 
of  our  destiny  as  a  nation. 

I  would,  however,  like  to  set  the  stage  for 
talking,  briefly,  about  ways  to  get  things 
done  even  when  there  are  not  enough  re- 
sources for  each  agency  to  do  its  own  thing. 
Totally  independent  activities  could  well 
be  considered  an  extravagance. 

Extravagance  is  a  harsh  indictment  when 
it  is  critically  levelled  at  our  personal  efforts 
to  get  a  job  done. 

But,  I  think  we  all  might  agree  that  it  has 
been  demonstrated  in  past  years  as  we  ex- 
panded our  efforts  to  learn  more  about  the 
ocean  environment. 

Frequently,  agencies  and  institutions  went 
their  own  way  in  programs  investigating  the 
nature  and  behavior  of  the  oceans. 

Much  of  it  was  a  genuine  reinforcement 
of  new  knowledge  and  provided  needed  as- 
sistance in  the  development  of  some  drama- 
tic ocean  technology. 

From  that  surge  of  effort  In  the  fifties,  and 
the  sixties  came  the  deep  sea  technology  that 
found  application  in  deep  research  vehicles, 
diving  technology  and  other  capabilities  for 
expanding  our  experience  In  the  sea. 

We  have  gone  past  the  primary  stage,  now, 
and  are  able  to  look  beyond  the  fundamen- 
tals to  specific  problems  related  to  particular 
goals. 

It  is  possible,  and  necessary,  to  focus  our 
energies  and  other  resources  on  a  few  high 
priority  requirements. 

The  cost  of  those  fewer,  high  priority  re- 
quirements is  a  matter  of  great  concern  to 
me,  and  I'm  sure  it  is  to  you. 

I  expect  that  most  of  you  have  heard  it 
said,  more  than  you  care  to,  that  keeping  a 
ship  at  sea  costs  a  lot  of  money. 

I  want  to  say  it  again  in  terms  of  what  it 
means  to  our  naval  oceanographlc  program. 
We  have  200-plus  ship-years  of  validated 
coastal  survey  requirements,  and  that  doesn't 
include  other  requirements  for  deep  ocean 
hydrography  or  oceanography. 

The  deep  ocean  hydrog^aphlc  survey  ships 
cost  us  $20,0(X)  a  day  to  operate. 

Some  are  less  expensive  but  none  of  the 
major  survey  vessels  cost  less  than  $10,000  a 
day  at  sea. 

A  number  of  academic  institutions  are 
finding  It  necessary  to  take  their  oceano- 
graphlc research  ships  out  of  service  because 
costs  are  going  so  high. 

In  FT  81.  will  send  more  than  $60  mil- 
lion to  keep  our  12  Navy  survey  ships  at 
sea,  and  that  doesn't  include  the  cost  of  the 
science  that's  conducted  aboard  the  ship. 

A  recent  advertisement  by  a  ship  leasing 
firm  asked  the  question.  "Are  high  fuel  costs 
making  you  sea  sick?" 

The  question  Is  pertinent  because  fuel 
costs  are  a  serious  problem,  costing  our  Navy 
program  slowed  advancement  Into  urgently 
needed  achievements  for  the  operating  fleet. 
We  must  find  ways  to  use  our  ships  and 
other  resources  more  efficiently  to  meet  those 
demands. 

We  must  develop  alternative  means  for  col- 
lecting the  data  we  need. 

There  is  much  to  be  gained  from  promot- 
ing more  cooperation  among  agencies  that 
support  the  development  of  ocean  opportuni- 
ties. 

I  think  that  many  of  you  know  I  serve  in 
an  additional  duty  assignment  as  the  Naval 
Deputy  to  the  Administrator  of  NOAA. 


That  is  a  formallBed  recognition  of  a  need 
for  and  the  existence  of  cloee  coopermtlon 
between  NOAA  and  Navy,  In  a  wide  variety  of 
ocean  programs. 

Our  final  goaU  are  different  in  ocean  pro- 
grams but  we  get  to  them  along  parallel  and 
sometimes  identical  pathways. 

The  opportunities  for  exchanging  benefi- 
cial information  are  endless  and  the  year*  of 
cooperation  between  our  two  agencies  has 
been  mutually  rewarding. 

I  want  to  illustrate  with  a  recent  example 
of  NOAA/Navy  cooperation  that  saved  both 
agencies  some  precious  resource  dollars. 

The  Navy  needed  hydrographlc  data  from 
selected  areas  of  the  Yucatan  Channel,  to 
support  general  navigation  into  the  Oulf  of 
Mexico. 

Scheduling  a  Navy  survey  ship  into  the 
area  could  not  be  accomplished  imtil  early 
in  1981. 

In  our  daily  liaison  with  NOAA,  we  learned 
that  one  of  the  NOAA  ships  was  being  placed 
in  reserve  because  of  funding  constraints. 

Admiral  Llppold  and  I  discussed  the  feasi- 
bility of  funding  the  Mt.  Mitchell,  a  NOAA 
ship,  to  do  the  job. 

With  concurrence  from  NOAA  and  Navy 
authorities,  an  agreement  was  effected. 

In  the  case  of  the  Yucatan  survey,  we 
needed  about  36  days  of  survey  time  and  the 
Mt.  Mitchell  was  unexpectedly  available. 

The  long-range  goal  served  by  this  kind  of 
resource  sharing  is  avoidance  of  ship  lay-ups 
which  are  expensive  and  inefflclent  actions. 
But  we  cannot  simply  let  ships  lie  Idle, 
at  the  pier,  because  that  Is  prohibitively  ex- 
pensive, also. 

One  solution  is  multi-agency  vse  in  ship 
scheduling  that  would  provide  time  at  sea 
for  all  who  need  it,  without  compromising 
objectives. 

Our  cooperation  with  NOAA  provides  num- 
erous opportunities  for  jointly  sponsored  and 
share  programs. 

The  Navy  Is  sending  some  of  our  junior 
officers  to  the  National  Ocean  Survey  School 
at  the  Pacific  Marine  Center,  in  Seattle,  so 
that  methods  of  doing  surrey  work  are 
shared  between  us. 

The  Navy  has  adopted  the  National  Ocean 
Survey  Hydrographlc  Manual  and  we  follow, 
very  closely,  each  other's  research  and  de- 
velopment efforts  in  hydrographlc  methods 
and  technology. 

Navy  and  the  National  Ocean  Survey 
Jointly  financed  the  acquisition  and  test- 
ing of  a  new  swath  sounding  sonar  system, 
called  "Seabeam".  t^at  accurately  maps  a 
wide  path  across  the  seafloor. 

NOAA  and  Navy  Jointly  operate  and  fund 
the  Joint  Ice  Center  to  gain  the  highest  level 
of  return  from  mutually  beneficial  ice  fore- 
casting for  the  polar  areas. 

I  could  go  on  listing  examples  of  close  co- 
operation between  NOAA  and  Navy,  but  I 
won't  take  our  time  to  recite  a  very  long  list 
of  them. 

I  am  presently  serving  as  chairman  of  the 
Federal  Oceanographlc  Fleet  Coordinating 
Council. 

The  Council  is  establlshe-1  as  a  subcom- 
mittee of  the  President's  Committee  on  At- 
mosphere and  Oceans. 

Our  objectives,  in  the  Council,  are  to  bring 
together  all  the  agencies  which  fund  ocean- 
ogra:3hic  ship  programs  of  one  kind  or  an- 
other, to  develop  procedures  for  more  ef- 
ficient use  of  ship  time. 

The  first  meeting  brought  together  repre- 
sentatives from  Navy,  NOAA.  Coast  Guard. 
National  Science  Foundation,  Department  of 
State.  Environmental  Protection  Agency,  and 
the  Department  of  Health  and  Human 
Services. 

The  Federal  Oceanographlc  Fleet  Coordi- 
nating Council  will  work  to  discover  ways 
that    agencies    might    be    able    to    achieve 


aclentlflc  or  technical  objectives,  working  to- 
gether at  sea. 

We  all  recognize  that  such  an  agreement 
of  cooperation  brings  about  a  sacrifice  of 
certain  desirable  conditions  or  opportunltlea. 
Some  priority  objectives  may  have  to  await 
future  inclusion  In  shared  Ume  at  sea,  but 
acceptance  of  some  sacrifice  of  independence 
can  provide  fulfillment  of  other,  high 
priority  requlrementa. 

I  think  a  fine  example  of  multi-agency 
cooperation  is  the  National  Oceanic  SateUite 
System  (N08S). 

It  would  be  easier,  in  many  respects,  to 
develop  and  operate  dedicated  satelUtes  for 
coUectlng  oceanographlc  data  to  satisfy 
Navy  requirements. 

Total  control  means  req>onslveneaa  and  it 
permits  a  focus  of  energies  on  familiar  ob- 
jectives. 

Dedicated  programs  also  guarantee  inclus- 
Blons  of  special  elements  and  delivery  of 
specialized  data. 

But,  satellites  are  too  expensive  for  one 
agency  to  fiy  Independently,  especially  when 
requirements  are  comoatlbie  and  perform- 
ance can  be  shared  by  others. 

We  learned  that  a  long  time  ago  when  we. 
the  Navy,  Joined  hands  with  the  Air  Force  in 
the  DMSP  program.  Multi-agency  activities 
are  not  always  easy. 

Joint  ventures,  or  cooperative  programs, 
are  sometimes  complex  to  manage  and  tbey 
generate  a  number  of  problems  not  found  in 
single  agency  programs. 

For  example,  there  are  special  problems  In 
the  division  of  labor:  cost  sharing  scheme  to 
be  used:  individual  and  multi-agency  budget 
Justification  and  defence;  management  struc- 
ture: and,  national  security  concerns. 

When  agreement  has  been  reached  that 
common  objectives  wUl  be  served  by  working 
together,  the  task  of  deciding  who  does  what 
may  be  nearly  as  difficult  as  the  work  of  the 
project  itself. 

Decisions  have  to  be  made  about  bow  many 
personnel  from  each  agency  wlU  perform  as 
part  of  the  labor  force  in  the  project. 

People  with  "agency"  viewpoints  about 
goals  and  how  to  reach  them  will  work  along- 
side one  another. 

Conflicts  need  to  be  anticipated  and  the 
mo't  efficiently  compatible  team  selected. 

Cost  sharing  needs  to  be  equitable  in  light 
of  expected  beneflts,  but  also  in  considera- 
tion of  what  each  agency  can  logically  sup- 
port in  cost. 

There  is  no  point  in  saying  that  it  all 
comes  from  the  same  bank  account  because 
each  agency  continues  to  bear  its  burdens  of 
fiscal  responsibility. 

Budgets  have  to  be  justified  in  terms  of 
individual  agency  requirements  as  well  as  m 
the  sense  of  the  multi-agency  program. 

Clarifying  and  defending  budget  decisions 
as  Individual  agencies  and  as  team  members 
executing  costly  programs  can  be  demanding 
of  high  level  skills  and  patience. 

Management  structures  for  running  the 
programs  need  to  incorporate  the  finest  tal- 
ent and  knowledge  about  the  program  from 
each  participating  agency  while  avoiding 
friction  In  leadership  relations. 

Parochial  goals  have  to  be  avoided  by  se- 
lecting Qualified  managers  who  are  wUling 
and  capable  of  exercising  vision  greater  than 
single  agency  objectives. 

Apart  from  the  complex  mechanics  of 
bringing  together  endless  management  de- 
tails, there  is  the  problem  of  spirited  differ- 
ences in  opinion,  from  agency  training. 

Many  of  the  emotions  which  sustain  esprit 
de  corps  and  drive  people  to  dedicated  ef- 
forts are  interlaced  with  the  same  responses 
that  foster  parochial  roadblocks  and  bos- 
tillty. 

Even  though  we'd  rather  not  have  to  con- 
sider them,  they  are  always  present. 
They  might  either  threaten  or  strengthen 
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a  multi-agency  program,  depending  on  attl- 
tudea  and  recogntibUlty  of  value  in  stated 


Another  problem  wblcb  muat  be  faced  and 
resolTed.  for  aome  multi-agency  programs  Is 
wbat  each  deTelopment  does  to  national 
security. 

For  obvious  reasons.  Defense  Department 
programs  are  more  often  classified  than  most 
other  work. 

But.  the  security  Implications  of  civilian 
and  Jointly  sponsored  programs  must  be  con- 
sidered as  well. 

The  civilian  scientist,  as  well  as  the  mili- 
tary, faces  a  dilemma  when  pursuit  of  sclen- 
tllle  truth  leads  us  into  areas  where  openly 
sharing  our  knowledge  or  data  may  be  det- 
rimental to  our  national  security. 

It  is  sometimes  dllBcult  for  those  who  are 
wnfamlUar  with  military  operations  and  se- 
curity concerns  to  sense  the  mUltary  impli- 
cations of  open  dissemination  of  scientific 
data. 

Too  often,  the  military  are  viewed  by  d- 
vlUan  colleagues  as  arbitrary  and  unneces- 
sarily obstructing  the  free  exchange  of  sclen- 
tlflc  Information. 

In  these  days  of  increased  international 
oompetition  it  is  a  complex  determination 
In  many  cases  to  Identify  the  precise  boun- 
darlea  beyond  which  information  needs  to  be 
limited  in  distribution. 

We  must  face  these  problems  in  a  realistic 
manner  if  we  are  to  be  able  to  take  advan- 
tage of  the  nutny  opportunities  for  joint 
agency  programs. 

All  of  the  problems  I  have  recited  are  evi- 
dent to  any  program  manager  as  likely  to 
complicate  multi-agency  cooperation,  and 
have  done  so  in  the  past. 

Ify  point  is,  not  how  can  we  do  something 
to  avoid  all  t>roblems. 

Rather,  how  can  we  overcome  some  un- 
avoidable problems  but  get  on  with  enhance- 
ment of  our  Nation's  opportunities  in  the 

As  a  manager  and  a  taxpayer,  I  believe  we 
should  do  what  makes  sense  to  get  the  most 
out  of  the  national  resources  we  have  avail- 
able to  us. 

Becently.  Mr.  Jule  M.  Sugarman,  Deputy 
Director  of  the  Office  of  Personnel  Manage- 
ment said  to  the  Alumni  of  the  Federal  Ex- 
ecutive Institute  that  Federal  officials  should 
work  together. 

He  strongly  admonished  engagements  by 
agencies  in  "turf-protection"  and  asked. 
"Why  do  we  build  walls  rather  than  bridges 
between  us?" 

I  am  convinced  we  cannot  afford  to  deny 
ourselves  the  attainment  of  urgent  goals  in 
the  ocean  because  of  parochial  attitudes. 

I  am  reminded,  dally,  that  we  cannot  af- 
ford to  pursue  those  goals  by  funding  single 
agency  programs,  only. 

But,  I  am  confident  that  many  of  our 
commonly  shared  objectives  In  ocean  science 
and  technology  can  be  achieved  in  coopera- 
tion with  one  another. 

I  encourage  you  as  Individuals,  and  as 
members  of  an  organization  expressing  con- 
cern about  ocean  Issues,  to  support  the  con- 
cept of  Increasing  cooperation  in  ocean 
programs. 

Thank  you.0 


BANCO   Di  ROMA— lOOTH   ANNIVER- 
SARY COMMEMORATION 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leaeaes  an  anniversary  of  importance  to 
all  Americans,  and  particularly  those  of 
Italian  heritage.  The  100th  aniversary  of 


Banco  di  Roma  is  being  celebrated  this 
weekend  here  in  Wbshington.  which 
underscores  the  closeness  Banco  di  Roma 
sees  in  the  United  States-Italy  relation- 
ship. This  institution  has  played  an  in- 
tegral role  in  the  history  and  growth  of 
Italy,  a  nation  of  longstanding  alliance 
with  the  United  States  and  homeland  to 
millions  of  Americans  of  Italian  descent. 

Founded  in  1880,  Banco  di  Roma  fi- 
nanced construction  and  public  service  •. 
projects  in  Rome  during  its  early  years. 
Tlirough  several  wars  and  periods  of  up- 
heaval during  the  history  of  Italy,  the 
bank  was  a  source  of  financial  strength 
for  the  nation  and  its  people.  Today, 
Banco  di  Roma  is  one  of  Italy's  major 
financial  institutions,  present  through- 
out that  country  with  293  offices  in  75  of 
its  95  provinces. 

As  one  of  the  hundred  largest  banks  in 
the  world,  the  bank  represents  Italian 
financial  and  trade  interests  on  the  in- 
ternational economic  scene  and  plays  a 
major  role  in  financing  trade  between 
Italy  and  the  United  States.  Banco  di 
Roma's  presence  in  tha  United  States  in- 
cludes operations  in  New  York.  Chicago. 
Houston,  Los  Angeles,  and  San 
Francisco. 

On  behalf  of  the  millions  of  Italian - 
Americans  whose  families  have  been 
served  by  Banco  di  Roma  over  the  past 
100  years  and  on  behalf  of  the  Ameri- 
can industries  which  continue  to  trade 
with  Italy,  our  partner  and  ally,  I  con- 
gratulate Banco  di  Roma,  and  its  presi- 
dent, Mr.  Giovanni  Quidi,  on  its  first 
100  years  and  wish  it  continued  success.* 


THE  IMPORTANCE  OF  BEING 
BILINGUAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  today's 
society  is  l)ecoming  increasingly  interna- 
tional, and  we,  as  a  Nation,  seem  to  be 
keeping  pace  in  every  way  but  one.  We 
are  lagging  behind,  to  an  embarrassing 
degree,  all  of  the  other  developed  coun- 
tries in  our  knowledge,  and  use  of,  a  lan- 
guage other  than  our  own.  Why  is  this 
important,  many  may  ask,  especially 
since  everyone  can  speak  English?  Well, 
the  fact  is  that  everyone  cannot  speak 
English,  nor  should  they  have  to  in  their 
native  country. 

We  have  been  spoiled  for  too  long  by 
never  having  to  learn  another  language 
to  do  business  or  to  travel.  America,  in 
her  greatness,  always  expected  others  to 
come  to  her  and  to  learD  her  ways.  Learn- 
ing another  language  was  nice,  but  not 
necessary.  It  was  something  often  con- 
nected with  the  well-to-do  and  expensive 
boarding  schools.  Who  else  had  the  time 
to  learn?  Bilingualism  was  far  less  im- 
portant when  we,  as  a  country,  did  not 
have  to  compete  for  business  in  the  in- 
ternational trade  arena  but  rather  let 
the  business  come  to  ufi. 

Such  a  situation  no  longer  exists,  now 
that  international  travel  and  trade  have 
become  commonplace  around  the  globe. 
We  have  many  competitors  in  the  inter- 
national business  world  and  it  is  a  safe 
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bet  that  none  of  th«n  ^}eak  only  one 
language.  Therefore,  In  order  for  us  to 
break  into  the  markets  abioad  in  the  way 
that  foreign  businessmen  are  constantly 
making  inroads  into  our  markets  at 
home,  we  must  compete  on  an  equal 
level,  and  that  includes  language. 

Bilingualism  is  not  only  important,  it 
is  now  expected  by  those  with  whom  we 
do  business.  Any  language  barriers  that 
exist  can  only  be  a  detriment  to  success- 
full  business  dealings  at  a  time  when 
international  trade  and  commerce  are  of 
growing  importance  to  our  Nation. 

More  important,  however,  than  either 
foreign  travelers  or  businessmen.  Is  the 
fact  that  there  are  at  least  15  million 
persons  in  the  United  States  who  are  con- 
sidered to  he  limited-English  speakers; 
3.6  million  of  whom  are  school  age.  How 
are  we  to  communicate  with  these  peo- 
ple, who  oftentimes  live  side-by-side  with 
us?  Are  we  to  ignore  them  because  we 
cannot  speak  their  language?  They  shop 
in  our  stores;  send  their  children  to  our 
schools;  and  participate  in  our  everyday 
life  in  many  ways.  It  is  evident  that  we 
need  some  way  to  communicate  with  this 
ever-growing  segment  of  our  population. 

A  large  portion  of  these  limited- 
English  speaking  persons  are  of  Spanish- 
speaking  backgrounds.  It  Is  predicted,  in 
fact,  that  Hispanics  will  become  the  sin- 
gle largest  minority  group  in  America 
over  the  next  5  to  10  years.  Studies  have 
shown  that  school-age  children  of  His- 
panics have  lower  enrollment  rates  than 
any  English-speaking  groiip  in  all  grades 
of  school. 

Hispanic  children  are  also  less  likely 
to  be  enrolled  in  postsecondary  educa- 
tion and,  when  they  do  enroll,  their 
drop-out  rate  is  4«/2  times  higher  than 
that  of  English-speaking  students  All  of 
this  data  seems  to  show  that  limited, 
English  speaking  students  are  not  faring 
well  in  our  educational  system.  To  ad- 
dress this  problem,  the  Federal  Govern- 
ment has  taken  an  active  part  in  financ- 
ing bilingual  education  in  an  effort  to 
help  States  and  localities  provide  ade- 
quate educational  programs  for  limited- 
English  speaking  students. 

The  problems  encountered  by  Umited- 
English  speakers  within  our  country,  and 
those  experienced  by  our  businessmen 
and  travelers  abroad,  are  not  going  to 
go  away,  nor  will  they  lessen.  The  need 
to  communicate  in  languages  other  than 
our  own  will  only  increase.  Shirley  Huf- 
stedler.  Secretary  of  the  Department  of 
Education,  made  the  points  I  have  made, 
in  very  pragmatic  and  realistic  terms,  in 
her  recent  speech  before  the  National  Al- 
liance of  Business  on  July  17,  1980.  I 
would  like  to  insert,  for  the  Record,  an 
excerpt  from  that  speech  which  discusses, 
in  particular,  the  importance  of  bilin- 
gualism in  today's  world.  The  excerpt 
follows : 

To  take  but  one  example,  Hlspanlcs  will 
very  probably  pass  Blacks  to  become  the 
largest  single  minority  group  in  America  over 
the  next  five  to  ten  years.  "Itiere  Is  a  wide- 
spread tendency  to  think  ot  tills  as  a  change 
that  Is  taking  place  somewhere  else;  but  in 
reality,  it  Is  occurring  all  over  the  country. 
Few  of  you  would  be  surprised,  for  Instance, 
to  learn  that  in  my  hometown  of  Los  Angeles 
the  school  population  Is  well  over  one-third 
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Hispanic.  I  wonder  how  many  of  you  realize, 
however,  that  the  same  statement  can  be 
made  about  John  Flier's  hometown  of  Hart- 
ford, Ck>nn«ctlcut 

The  implications  are  obvious  both  for  the 
marketplace  and  for  the  schoolhouse.  Media 
buyers  are  going  to  hsve  to  start  learning 
about  Spanish  language  radio  and  televi- 
sion— ^not  Just  in  Los  Angeles  either.  And  ev- 
ery person  in  this  room  Is  going  to  have  a 
much  bigger  stake  In  bilingual  education 
than  he  or  she  might  once  have  thought. 

If  you  want  to  retain  your  markets  both 
at  home  and  abroad,  your  companies  are  go- 
ing to  have  to  leam  to  conmiunicate  in 
l^nish  to  sell  your  products.  And  that,  of 
course,  will  involve  having  many  people  in 
your  employ  who  are  bilingual. 

The  abUlty  of  schools  to  cope  with  com- 
plicated questions  of  bilingualism  will  be 
high  on  the  list  of  business  concerns  In  the 
BO'S  and  OO's. 

The  same  kinds  of  considerations  arise 
with  overseas  markets.  There  was  a  time 
when  American  businesses  operated  at  home 
and  abroad  with  relatively  little  concern 
about  foreign  competition — back  around  the 
time  of  the  penny  postcard.  Today,  however, 
American  firms  have  to  struggle  for  impor- 
tant business  abroad.  And  quite  often  they 
begin  that  competition  a  linguistic  halfstep 
behind.  It  Is  a  rare  Japanese  or  German  or 
French  young  person  who  cannot  speak  at 
least  two  languages.  By  contrast,  we  are 
reaching  the  unhappy  position  of  consider- 
ing It  a  triumph  when  the  average  American 
student  has  a  good  command  of  English. 

There  is  no  way  to  be  certain  how  much, 
if  any.  International  business  we  loee  by 
virtue  of  poor  language  capabilities.  What  Is 
certain  Is  that  we  will  lose  more  tomorrow 
than  we  do  today.  The  trend  toward  Inter- 
nationalization grows  more  pronounced  with 
every  passing  year.  If  we  do  not  adapt,  it  Is 
only  a  matter  of  time  before  we  put  ourselves 
at  a  serious  competitive  disadvantage.^ 


JACK  IVTURPHY,  1923-80 

The  SPEAKER  nro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Van  Deer- 
LiN )  is  recognised  for  10  minutes. 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  my 
home  city  of  San  Diego  lost  one  of  its 
leading  citizens  yesterday  with  the  death 
of  Jack  Murphy,  the  San  Diego  Union's 
gifted  sports  editor  and  columnist. 

Jack  became  the  paoer's  sports  editor 
at  28  and  served  in  that  capacity  imtil 
his  untimely  death  at  57.  During  his  ten- 
ure, San  Diego  became  a  malor  league 
city,  attracting  such  franchises  as  the 
football  Chargers,  the  baseball  Padres, 
the  basketball  Clipoers,  and  a  soccer 
franchise,  the  Sockers.  As  much  as  any- 
one. Jack  Murphy  was  responsible  for 
our  evolvement  as  a  professional  sports 
center  with  all  that  has  meant  for  the 
growth,  development  and  image  of  our 
city. 

Jack  was  instrumental  in  luring  the 
Chargers — now  one  of  the  truly  success- 
ful teams  in  the  National  Football 
League — from  Los  Anijeles  in  1961.  Four 
years  later  he  headed  the  successful 
drive  for  passage  of  a  $26  miUion  bond 
issue  to  finance  construction  of  a  beauti- 
ful 52,000-seat  stadium  in  Mission  Val- 
ley. Success  begat  success,  and  the  avail- 
ability of  a  first-class  arena  drew  the  ex- 
pansionist Padres  and  up  and  coming 
NASL  Sockers  to  San  Diego. 

Through  it  all.  Jack  Murphy  remained 
a  down-to-earth,  no-nonsense  sort,  not 


withstanding  his  great  Influence  and  su- 
perlative writing  skills. 

He  never  took  himself  very  seriously, 
in  print,  and  in  fact  would  often  refer 
to  sports  as  the  "fun  and  games"  depart- 
ment of  the  newspaper. 

It  is  certainly  true  that  the  "games" 
he  did  so  much  to  promote  have  con- 
tributed substantially  to  the  enjoyment 
of  hundreds  of  thousands  of  his  fellow 
San  Diegans.  In  the  marvelous  passes 
of  a  Dan  FOuts,  the  prodigious  hits  of  a 
Dave  Winfleld,  or  the  towering  presence 
of  a  Bill  Walton,  San  Diego  people  find 
new  reason  for  pride  and  affection  for 
their  city. 

Jack  Murphy  may  be  gone,  but  he 
has  left  us  a  rich  legacy. 

An  editorial  and  obituary  from  today's 
San  Diego  Union  follow : 

ThZ  MlTaPHT  Sttlk 

The  obituary  we  publish  today  with  grief 
and  regret  describes  Jack  Murphy  as  a 
sportsman,  a  sports  editor  and  columnist. 
That  will  have  to  do  because  the  word  Is  yet 
to  be  coined  that  would  describe  what  Jack 
really  was,  to  his  readers,  to  his  colleagues 
on  this  newspaper  and  to  those  whose  vic- 
tories and  defeats  he  wrote  about  in  the 
world  of  sports. 

Sports  was  the  field  that  Jack  chose  to 
cover,  but  the  term  is  too  narrow  for  what 
came  out  when  he  covered  it.  This  helps  ex- 
plain why  he  drew  readers  to  the  sports  page 
who  might  otherwise  have  flipped  on 
through  the  paper.  A  taste  for  ball  games  or 
boxing,  or  for  hunting  trips,  was  not  neces- 
sary to  discover  that  these  events  could  take 
on  an  unusual  human  dimension  under  Jack 
Murphy's  byline. 

Rarely  has  a  man  more  gentle  made  such 
a  mark  in  a  field  where  violence  and  tough- 
ness are  often  the  order  of  the  day.  Jack 
abhorred  meanness,  and  could  puncture 
vanity  with  htunor. 

He  had  a  respect  for  sportsmanship  that 
could  shame  some  of  the  sports  figures  he 
covered.  Though  he  worked  from  a  perch  in 
the  pressbox,  his  heart  was  with  the  people 
in  the  stands  who  look  for  what  is  fair,  clean 
and  exciting  in  the  world  of  athletics. 

That's  how  Jack  wanted  sports  to  be  and 
how  he  wanted  his  city  to  be.  EOs  column 
and  his  work  behind  the  scenes  helped  keep 
San  Diego  and  Its  sports  that  way.  Coming 
to  San  Olegu  almost  30  years  ago,  he  also 
wanted  to  see  this  city  move  Into  the  upper 
ranks  In  sports.  Our  malor  league  bsseball 
and  football  teams  and  the  stadium  in 
which  they  play  owe  more  than  a  little  to 
hl.s  dedication  to  that  goal. 

When  terrorists  struck  at  the  1972  Olym- 
pics, Jack  Murphy  the  craftsman  was  there 
and  filed  some  of  the  most  memorable  ac- 
counts of  those  ugly  and  dramatic  hours  in 
Munich. 

Reporters  and  editors  in  the  Union  news- 
room approached  Jack  Murphy's  desk  with 
a  respect  that  bordered  on  awe,  with  affec- 
tion, and  with  admiration  for  all  that  he 
brought  to  his  craft.  They  now  pass  his 
empty  chair  and  silent  typewriter  with  pain 
and  a  profound  sense  of  loss. 

Jack  Mukpht  Dies  At  57;  S.D.  Union  Sfobts 

EorroR,  CoMMTTNrrT  Leader 

(By  Michael  Orant) 

Jack  Murphy,  sportsman  and  patron  of 
sport,  died  yesterday  morning  of  cancer  in 
his  Poway  home,  stilling  at  age  57  a  giant 
but  gentle  voice  of  Journalism. 

He  was  in  his  29tb  year  as  sports  editor  and 
columnist  for  The  San  Diego  Union,  a  tenure 
not  so  colncldentally  paralleling  San  Diego's 
growth  from  "very  much  a  small  town,"  as 
Murphy  once  put  it,  to  a  ranking  major 
league  city. 


Mutphy  had  returned  hom«  last  week  fol- 
lowing hospitalization  for  treatment  of  can- 
cer that  was  discovered  in  July.  His  last 
column  appeared  in  The  Union  on  July  33. 

He  is  survived  by  Patricia,  bla  wife  of  SS 
years;  a  daughter,  Robin  Sue  Oeorge  of  B 
Cajon,  two  grandchildren.  Amy  George,  11. 
and  Christopher  David  Oeorge,  10,  and  a 
brother,  Robert  of  Oreenwlch.  Conn. 

Plans  for  a  memorial  lervlce  are  pending. 
The  famUy  requests  donations  to  the  Amer- 
ican Cancer  Society  in  lieu  of  flowers. 

As  both  observer  and  advocate.  Murphy, 
who  came  to  San  Diego  in  Deoember,  1851. 
from  Oklahoma  City,  turned  no  amaU  hand 
in  organising  commimity  support  for  sport 
at  all  levels. 

He  was  a  founder  of  the  Greater  San  Diego 
Sports  Association  in  the  late  ISSOs;  was 
Instrumental  in  bringing  the  Chargers  here 
from  Los  Angeles  in  1901;  and  was  a  prin- 
cipal contributor  to  the  mood  of  an  elec- 
torate that  in  1965  approved  by  a  73  peroeat 
majority  plans  for  a  &0,000-seat  stadium 
in  Mission  Valley. 

He  later  remembered  that  election  night 
as  "the  h^plest  night  I  ever  enjoyed.  That 
made  everything  that's  foUowed  possible." 

Whit  followed  was  the  San  Diego  Stadium, 
a  new  home  for  the  Chargers,  the  arrival  of 
the  National  League  Padres  and  the  matura- 
tion of  sport  In  San  Diego,  Murphy's  matu- 
ration as  a  caring,  professional  journalist  oc- 
curred s<»ne  time  earUer. 

"I  knew  Jack  Murphy  in  the  early  19S0a, 
during  his  first  years  at  The  San  Diego 
Union,"  said  Helen  K.  Copley,  publlaher  of 
The  Union,  yesterday. 

"Sports  columnists  usually  have  a  special- 
ized following.  It  was  obvious  from  the  first 
that  Jack's  gentle  personality  and  profes- 
sional standards  were  such  to  be  admired  by 
a  broader  spectnun  of  readers." 

When  Richard  Pourade.  then  editor  of  The 
Union,  lured  him  away  from  the  Dally  Okla- 
homan  in  1951,  Murphy  at  38  became  the 
youngest  sports  editor  of  a  metropolitan 
daUy  in  the  country. 

At  that  time,  the  Union's  sports  staff 
numbered  seven,  and  It  seldom  ventured  be- 
yond the  city  limits  In  Its  coverage.  Murphy 
insisted  on  exoanded  coverage  and  soon  won 
permission  from  the  editor  to  send  his  re- 
porters on  assignment  wherever  the  stories 
were. 

In  addition.  M\irphy  quicklv  expanded  the 
staff,  bringing  in  baseball  writer  PhU  CoIUer 
from  Port  Worth,  outdoor  writer  Rolla  Wil- 
liams from  San  Antonio,  golf  writer  Jim 
Trlnkle  (since  returned  to  Tezss)  from  Fort 
Worth,  and  football  writer  Jerry  Magee  ftom 
Norman,  Okla. 

Today,  the  sports  staff  numbers  20  and 
routinely  covers  events  as  far-flung  as  the 
Olympics,  the  Davis  Cup,  the  World  Series 
and  the  America's  Cup. 

Murphy  himself,  besides  his  duties  as 
sports  editor,  wrote  five  columns  a  week,  fre- 
quently accompanying  the  beat  writers  to 
provide  The  Union's  readers  with  his  own 
crisp,  clear  commentary. 

Nelson  Fisher,  The  Union's  longtime  turf 
writer,  remembered  when  Murphy  began  to 
accompany  him  to  the  Kentucky  Derby. 

"The  most  Important  thing  about  that," 
Fisher  recalled,  "was  that  it  nurtured  what 
turned  out  to  be  a  beautiful  friendship  with 
Bed  Smith." 

"Jack  might  have  been  my  best  friend," 
said  Smith,  the  Pulitzer  Prtze-wlnnlng  sports 
columnist  for  The  New  York  Times  by  phone 
from  New  York  yesterday. 

"Neither  of  us  could  remember  when  or 
how  we  flrst  met,"  Smith  said.  "Not  all  of  a 
sudden,  but  after  a  while  we  found  ourselves 
pounding  the  same  beat,  covering  the  same 
assignments.  We  became  traveling  compan- 
ions   "e  was  a  great  companion." 

"When  he  came  to  New  Tork  on  assign- 
ment In  recent  years,  he  always,  by  our  earn- 
est invitation  and,  I  think,  by  his  preference. 
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b*  Blwsya  cboM  to  ataT  at  the  Smltb  HUton, 
Instead  ol  In  Manhattui." 

"He  was  one  of  tbe  truly  competent  work- 
men In  our  Oeld."  Smltb  said,  "a  craftsman 
and  a  truly  great  guy." 

Ironically,  several  of  Muxpby's  most  telling 
works  were  accomplished  wltbout  lUs  type- 
writer. 

"It  lant  generally  known,"  said  Murphy  in 
1976.  on  the  occasion  of  a  banquet  honoring 
bis  2Sth  year  here,  "but  we  kept  Don  Coryell 
here  (at  San  Diego  SUte)  an  extra  10  years 
by  supplementing  bis  salary,  with  the  per- 
mission of  Dr.  (Malcolm)  Love." 

Dr.  Unt  was  then  proldent  at  San  Diego 
SUte.  Coryell  bad  Just  begun  to  buUd  what 
would  become  an  Astec  football  powerhouse 
when  be  received  a  lucrative  offer  from  the 
University  of  Arlaona. 

Murphy  asked  Coryell  If  money  would  mat- 
ter In  keeping  him  here. 

"He  said.  Tou  bet  It  would,' "  Murphy  re- 
called. 

"The  next  morning.  I  got  on  the  phone. 
Within  half  an  hour,  I  got  pledges  for  tlO,- 
000.  The  Sports  Association  took  over  that 
money.  And  Coryell  stayed  for  another  10 
years  before  we  lost  him  (to  the  St.  Louis 
Cardinals)." 

More  than  600  attended  that  1976  banquet, 
where  Murphy  was  presented  a  Jeep  Wagon - 
eer.  Coryell  was  still  coaching  in  St.  Louis. 
But  Murphy  would  not  rest  on  his  laurels. 
Coryell  would  be  back. 

"Jack  was  a  catalyst  In  the  hiring  of  Don 
Coryell  (In  1978)  as  head  coach  of  the  Charg- 
ers." said  Chargers  owner  Oene  Klein  yester- 
day. "Be  urged  me  to  hire  Don  when  Don  was 
free,  and  he  urged  Don  to  go  to  work  for  the 
Chargers." 

"I  consider  Jack  one  of  the  best  personal 
friends  I've  ever  bad,"  said  Coryell  yesterday. 

John  Patrick  Murphy  was  bom  In  Tulsa. 
Okla..  on  Feb.  5.  1923.  His  father  was  In  the 
oil  business,  but  before  he  bad  fliUshed  grade 
school.  Jack  Murphy  knew  what  be  wanted 
from  life. 

"I  remember  one  day  when  I  was  11  years 
old."  be  said  once.  "I  was  reading  the  paper 
and  something  just  clicked.  I  said,  "This  Is 
something  I  want  to  do,  and  I  set  about 
learning  how  to  do  It." 

At  17,  Murphy  was  stringing  for  the  Tulsa 
World.  For  two  years,  he  attended  Tulsa  Uni- 
versity and  worked  a  full  shift,  4  to  mid- 
night, at  the  World's  sports  department. 

In  1943,  at  age  20,  Murphy  joined  the  Ma- 
rines. He  went  to  Okinawa  as  a  rifleman  but 
soon  convinced  a  captain  in  the  public  in- 
formation detachment  that  he  would  make  a 
good  war  correspondent. 

"I  told  him  he  was  overlooking  one  of  the 
great  journalistic  talents  in  the  Western  Pa- 
cific," was  the  way  Murphy  reconstructed  It. 

Murphy  served  out  bis  tour  In  the  Pa- 
cific, and  also  saw  duty  In  China  after  the 
Japanese  surrendered.  He  was  offered  Far 
East  positions  both  with  the  Associated 
Pre?s  and  a  United  Nations  agency. 

He  chose  instead  to  return  to  Tulsa,  and 
the  World.  But  no  Jobs  were  open  In  sports. 
He  became  the  assistant  oil  editor  and  was 
able  to  endure  It  for  only  six  weeks.  He 
begged  a  transfer  to  the  police  beat,  and 
there  met  a  young  woman  reporter  named 
Patricia  Aston. 

"Pat  was  a  reporter,  and  a  damn  good 
one,"  Murphy  would  recall.  In  sis  months, 
they  were  married.  And  eventually  Murphy 
got  back  Into  sports. 

He  wrote  bis  first  colunxns  for  the  World, 
and  after  a  brief  fling  at  public  relations  as 
Tulsa  University's  sports  information  direc- 
tor, became  a  sports  writer  and  sometime 
columnist  for  the  Fort  Worth  Star- 
Telegram. 

Murphy's  work  at  the  Star-Telegram  was 
such  that  the  Daily  Oklahoman  offered  blm 


a  job  as  full-time  columnist.  Murphy  took  It, 
and  Pourade,  looking  for  a  sports  editor  for 
The  Union,  found  hint  there  in  1961. 

Murphy  almost  didn't  accept  Pourade's 
offer.  He  had  seen  San  Diego  from  a  Marlne's- 
eye  view. 

"Thank  Ood  Pourade  waited  around  four 
days  for  me  to  make  \|p  my  mind."  Murphy 
remembered.  "I  didn't  know  the  charms  of 
San  Diego.  It  didn't  tAe  me  long  to  realize 
that  I'd  never  go  anywhere  else." 

Three  years  after  hia  arrival  here.  Murphy 
won  a  National  Headliaer  Award  for  "a  con- 
sistently outstanding  sports  column."  In 
1962,  he  won  the  "Best  Sports  Story"  award 
given  by  the  E.  P.  Dutton  annual  anthology. 
"Best  Sports  Stories."  Murphy's  work  has  ap- 
peared in  seven  edittons  of  "Best  Sports 
Stories."  He  won.  among  othsr  honors, 
national  awards  for  his  columns  on  golf  and 
hor-e    racing. 

Murphy  wrote  pieces  for  Sports  Illustrated, 
Collier's,  Venture  Magazine,  The  Saturday 
Evening  Post,  Golf  Dlgtst  and  The  New  York 
Times  Sunday  Magazine. 

His  piece  on  Archie  Moore,  breathing  easy 
poignancy  into  that  old  warrior's  tale  of  per- 
severance, stood  as  the  longest  profile  ever 
published  In  the  New  Yorker.  "Tine  Mon- 
goose," as  the  piece  was  titled,  is  among 
Murphy's  best-known  works. 

He  also  authored  two  books,  "Abe  and 
Me,"  and  "Damn  You,  Al  Davis!" 

Murphy  admired,  aad  worked  very  hard 
to  produce  clean  sentences.  What  resulted 
was  a  facile  style  that  carried  tbe  reader 
along  as  lightly  as  a  leaf  on  a  running  brook. 

"It  seems  to  me,"  said  Red  Smith,  "that  he 
himself  was  a  very  warm  person,  and  a  great 
deal  of  that  showed  la  his  column.  I  dont 
know  where  he  got  his  convictions.  He  told 
me  once  that  when  lie  left  Tulsa  for  the 
first  time,  bis  old  sports  editors  said,  'You'll 
be  back.  Nobody  can  leave  Tulsa  forever.'  " 

Murphy  didn't  go  back,  but  he  never  lost 
his  Tulsan's  eye  for  the  simple  heart  of  the 
matter. 

"I  think  of  myself  as  a  storyteller,  to  a  con- 
siderable extent,"  he  once  said. 

When  he  had  to,  he  could  tell  a  story  of 
tragedy  in  terms  that  all  could  understand. 
"The  Olympic  Games  lost  their  Innocence  In 
Munich,"  he  reported  from  West  Germany  In 
1972. 

But  he  much  preferred  the  laughter  of  life 
that  fell  so  easily  on  his  ear  and  trickled 
through  his  sentences.  Don  Freeman,  The 
Union's  television  columnist,  once  described 
Murphy's  world  as  "populated  by  no  heroes 
and  no  villains.  Instead,  that  world  Is  in- 
habited only  by  individuals  with  fire  in  their 
bellies  who  stir  up  a  writer's  juices.  .  .  ." 

Many  of  Murphy's  most  memorable  col- 
umns dwelled  not  on  sport  at  all,  but  on  the 
way  the  sky  looks  In  autumn,  the  logic  of 
hunting  deer  without  bullets  ("Why  didn't 
you  shoot  one?"  "Because  if  I  shoot  one,  I'll 
have  to  stop  hunting."),  the  miracle  that 
rain  works  on  mountain  meadows;  and  Abe: 

Murphy  wrote  frequently  and  with  mar- 
velously  controlled  feeling  of  Abe  of  Spoon 
River,  the  black  Labrador  whose  companion- 
ship he  treasured  for  13  years.  When  Abe  was 
struck  and  killed  by  a  car  in  February  of 
1977,  the  community  wept. 

Of  course  Jack.  In  his  eulogy,  went  straight 
to  the  mark. 

"Abe  Is  everywhere  In  the  house,"  he  wrote, 
"but  I  can't  find  him." 

So  It  Is  now,  with  Jack  and  the  clty.# 


RETURNING  PRAYER  TO  THE 
SCHOOI^ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tha  House,  the  gentle- 


man from  North  Carolina  (Mr.  Neal)  Is 
recognized  for  15  mlnutts. 

Mr.  NEAL.  Mr.  Speaker,  during  the 
three  terms  that  I  have  served  in  the 
Congress,  I  have  received  many  letters 
of  concern  about  the  absence  of  prayer 
in  the  public  schools.  This  concern  is  so 
widespread,  and  so  ];>erslatent,  that  I  have 
been  working  with  my  staff  for  several 
years  in  seeking  a  remedy  that  will  meet 
the  needs  of  society,  and  leave  inviolate 
our  Constitution  and  our  precious  heri- 
tage of  freedom  of  religion  and  separa- 
tion of  church  and  state. 

We  were  still  considering  an  appropri- 
ate approach  when,  on  April  5,  1979,  the 
Senate  by  a  huge  majority  passed  a 
measure  which  seemed,  from  my  lay  per- 
spective, to  be  both  unccnstitutional  and 
a  real  threat  to  freedom  of  religion  in 
our  country.  Five  days  later,  I  introduced 
House  Concurrent  Resolution  106,  which 
is  a  simple,  direct,  ful^  constitutional 
approach  to  restoring  pmyer  to  the  pub- 
lic schools.  The  resolution  reads  as  fol- 
lows: 

H.  Con.  Res.  106 
Concurrent  resolution  declaring  the  sense  of 

Congress   regarding   periods  of  silence  In 

the  public  schools 

Resolved  by  the  House  0/  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  Congress — 

(1)  that  the  Constitution  of  the  United 
States  does  not  preclude  periods  of  silence 
to  be  used,  solely  at  the  discretion  of  the  In- 
dividual student  in  public  schools,  for  quiet 
and  private  prayer,  meditation,  contempla- 
tion, or  Introspection,  even  if  these  moments 
are  supervised  by  a  school  official;  and 

(2)  that  public  school  authorities  should 
recognize  the  historic  Impartance  of  religion 
to  our  civilization  by  encouraging  such  pe- 
riods of  silence. 

Mr.  Speaker,  should  there  be  any  doubt 
about  the  constitutionality  of  such  an 
approach,  I  would  point  out  that  the 
State  of  Massachusetts  has  a  statute  al- 
lowing for  similar  periods  of  silence. 
That  statute  has  been  challenged  in  the 
Federal  courts  and  has  stood  a  consti- 
tutional test. 

The  opinion  of  U.S.  District  Court. 
District  of  Massachusetts,  upheld  in  an 
appellate  decision,  in  Civil  Action  No.  76- 
435-M,  Lynda  Gaines,  et  Bl.  against  Win- 
ston D.  Anderson,  et  al.  reads,  in  part: 

We  have  closely  scrutinized  the  statute  and 
guidelines  in  our  analysis  of  plaintiffs'  claims 
because  First  Amendment  liberties  are  at 
issue.  In  our  view  plaintiffs  have  failed  to 
show  the  absence  of  a  neutral,  secular  pur- 
pose for  the  opening  moment  of  silence  in 
the  Framingham  public  schools.  The  statute 
and  guidelines  do  not  have  a  primary  effect 
of  favoring  or  sponsoring  religion.  They  do 
not  Involve  the  state  in  religious  exercises  or 
directly  in  the  realm  of  religion.  They  do  not 
fall  within  the  proscriptions  of  the  First 
Amendment. 

The  Massachusetts  statute  on  which 
the  Federal  court  ruled  reads  as  follows: 

At  the  commencement  of  the  first  class  of 
each  day  In  all  grades  in  all  oubllc  schools 
the  teacher  In  charge  of  the  room  in  which 
each  such  class  Is  held  shall  announce  that 
a  period  of  silence  not  to  ekceed  one  minute 
In  duration  shall  be  observed  for  meditation 
or  prayer,  and  during  any  such  period  si- 
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lenoe  aliaU  be  maintained  and  no  activities 
engaged  in.  (St.  1966,  ch.  130,  as  amended 
by  St.  1973,  ch.  631;  Mass.  Oen.  Laws  ch.  71, 
Sec.  lA). 

Mr.  Speaker,  I  recently  testified  in  sup- 
port of  my  resolution  before  the  Com- 
mittee on  the  Judiciary's  Subcommittee 
on  Courts,  Justice,  and  Civil  Liberties. 
At  this  point  In  the  Recoro,  I  would  like 
to  share  that  testimony  with  my  col- 
leagues: 

Tkbtucont  of  Hon.  Stephen  L.  Neai, 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  appear  before  the  Subcommittee  to 
discuss  the  Issue  of  voluntary  prayer  In  the 
public  schools — and,  specifically,  my  resolu- 
tion (H.  Con.  Res.  106)  dealing  with  that 
subject. 

I  have  followed  the  previous  hearings  of 
the  Subcommittee  with  Intense  Interest,  be- 
cause of  both  my  personal  concern  about  the 
school  prayer  controversy,  and  that  of  my 
constituency  in  North  Carolina.  It  is  an  Issue 
that  is  very  much  alive  in  the  press  and 
much  alive  in  the  minds  and  hearts  of  the 
people  of  North  Carolina. 

It  would  appear  to  me.  In  considering  the 
testimony  that  has  been  given  heretofore, 
that  a  resolution  to  the  controversy  has  not 
been  offered.  You  have,  Indeed,  heard  elo- 
quent and  reasonable  arguments  from  ad- 
vocates and  opponents  of  the  present  cir- 
cumstance. Those  who  would  formalize 
prayer  In  the  classroom  have  pursued  their 
objective  with  vigor;  those  who  oppose  It, 
with  equal  conviction.  I  say,  Mr.  Chairman, 
that  there  Is  a  third  approach  wherein  we 
may  find  an  accommodation  of  the  other 
two — that  Is,  those  who  say  we  cannot,  and 
those  who  say  we  must,  pray  in  the  public 
schools.  The  answer,  contained  in  my  resolu- 
tion— which  I  will  discuss  at  some  length 
later — Is  that  we  can  If  we  want  to. 

First,  it  is  necessary.  I  believe,  to  clear  up 
some  of  the  misconceptions  that  exist  con- 
cerning the  Supreme  Court's  decision  regard- 
ing prayer  In  the  schools. 

We  know,  of  course,  that  the  Court  has  not 
ruled  out  voluntary  prayer  in  the  schools.  It 
has  stated  only  that  such  prayer  cannot  be 
required,  written,  or  supervised  by  the  state 
or  its  representative — that  Is,  the  administra- 
tors or  the  faculties  of  the  public  schools.  Yet, 
while  voluntary  prayer  is  permissible,  there 
has  been  great  difficulty  In  formulating  a 
recitative  prayer,  and  that  may  be  an  Im- 
possible task,  and  a  prayer  period,  that  do 
not  exceed  the  limits  set  by  the  court. 

Second,  this  misunderstanding  of  the 
Court's  rullngo  has  created  in  the  minds  of 
many  people  the  idea  that  the  Supreme  Court 
baned  prayer  In  the  schools,  and  In  so  doing 
has  denied,  rather  than  protected,  their 
rights  under  the  First  Amendment.  The  mis- 
conception has  led  to  the  widespread  belief 
that  "God  has  been  expelled  from  the  class- 
room." 

The  result  has  been  both  understandable 
and  predictable.  I  have  seen  poll  data  which 
indicate  that  some  80  per  cent  of  Americans 
believe  prayer  In  the  schools  should  be  per- 
mitted. That  Implies,  of  course,  that  80  per 
cent  believe  It  Is  not  permissible.  The  idea 
that  one  Is  not  free  to  pray  wherever  and 
whenever  one  chooses  is  offensive  to  all 
Americans  who  cherish  our  fundamental 
freedoms,  and  especially  to  those  who  find 
In  our  religious  tradition  a  source  of  great 
comfort  and  pride. 

This  concern  has  led,  I  firmly  believe,  to 
suggested  solutions  which  are  unacceptable, 
and  If  carried  to  fruition,  would  be  Intoler- 
able. I  have  In  mind.  In  particular,  an  amend- 
ment to  S.  450,  which  would  remove  questions 
of  prayer  In  the  state  schools  from  the  lurls- 
dictlon  of  the  federal  courts.  The  Subcom- 
mittee has  heard  much  testimony  about  this 
amendment,  but  I  would  beg  your  indulgence 
of  some  further  thoughts  on  the  subject. 


Tbe  amendment  strikes  at  the  very  founda- 
tion of  our  constitutional  form  of  govern- 
ment. It  would  compromise  that  most  basic 
guaranty  of  our  individual  rights — tbe  First 
Amendment — which  was  an>ended  by  men 
of  clear  vision  and  noble  purpoae.  That  pur- 
pose, simply  stated,  was  to  guarantee  that 
government  shall  in  no  way  control  religious 
thought,  speech,  or  practice. 

Further,  It  also  guarantees  that  religion 
shall  not  control  the  state,  and  through  gov- 
ernment impose  the  religious  preferences  of 
one  persuasion  upon  a  lesser  number  who  do 
not  completely  agree  with  it.  This  we  call 
separation  of  church  bnd  state.  It  has  served 
both  constituencies  extremely  weU. 

Mr.  Chairman,  this  constitutional  doctrine 
was  not  established  either  easUy  or  by 
chance.  Powerful  forces  argued  against  it.  I 
think  we  have  to  thank  Thomas  Jefferson 
and  James  Madison  for  Insisting  that  it  be  a 
pari  of  our  Constitution.  Especially  Mr.  Jeff- 
erson, who  had  fought  this  battle  In  the  Vir- 
ginia House  of  Burgesses,  wlilch  ultimately 
adopted  his  Bill  for  Establlshinj  Religious 
Freedom.  It  should  be  noted  that  only  three 
accomplishments  adorn  the  grave  marker  of 
Mr.  Jefferson.  That  statute  is  one  of  them. 
He  asked,  also,  to  be  remembered  as  author 
of  the  Declaration  of  Independence  and 
founder  of  the  University  of  Virginia. 

Mr.  Chairman,  please  permit  me  to  quote 
from  Mr.  Jefferson,  and  from  Ills  biographers, 
some  of  his  observations  about  freedom  and 
separation  ol  church  and  state: 

From  Saul  K.  Padover's  "Jefferson:  A  Great 
American's  life  and  Ideas": 

"In  few  things  was  Jefferson  more  con- 
sistent than  in  his  advocacy  of  religious  lib- 
erty, or  more  resolute  than  in  his  hatred  of 
rellgloxis  tyranny.  He  went  farther  than  those 
who  merely  believed  in  toleration.  Mere 
toleration  was  a  lazy  man's  creed:  it  meant 
Indifference  toward  the  political  problems 
Involved  in  the  religious  question.  Tolera- 
tion, therefore,  was  not  enough.  What  Jef- 
ferson wanted,  and  ultimately  achieved,  was 
liberty — liberty  fully  protected  by  the  law, 
to  believe  or  not  to  bc'.leve  whatever  a  man 
saw  fit;  liberty  of  the  genuine  Protestant 
variety,  for  a  man  and  bis  conscience  to  care 
for  his  soul  In  his  own  fashion." 

And  from  Mr.  Jefferson's  "Notes  on  Reli- 
gion," penned  shortly  after  he  wrote  the 
Declaration  of  Independence: 

"The  care  of  every  man's  soul  belongs  to 
himself  .  .  .  Ood  himself  will  not  save  men 
against  their  wills.  ...  1  cannot  give  up  my 
guidance  to  the  magistrates,  because  be 
knows  no  more  of  the  way  to  heaven  than 
I  do,  and  Is  less  concerned  to  direct  me  right 
than  I  am  to  go  right." 

Mr.  Jefferson  In  that  Instance  was  con- 
cerned about  the  state  being  In  charge  of 
religion.  He  was  equally  if  not  more  con- 
cerned about  the  church  being  in  charge  of 
the  state.  Assailed  by  the  stinging  criticism 
of  some  elements  of  the  clergy,  he  wrote  to 
a  friend: 

"They  (the  clergy)  believe  that  any  por- 
tion of  power  confided  to  me,  will  be  exerted 
in  opposition  to  their  schemes.  And  they  be- 
lieve, rightly;  for  /  have  sworn  upon  t-he  altar 
of  God.  eternal  hostility  against  every  form 
of  tyranny  over  the  mind  of  man." 

The  last  clause  of  that  Immortal  state- 
ment Is  familiar  to  everyone  who  visits  the 
Jefferson  Memorial,  for  it  is  enirraved  in  the 
marble  there.  The  basic  Issue  in  his  time,  as 
In  ours,  was  separation  of  church  and  state. 

I  would  not  contend,  Mr.  Chairman,  that 
conditions  have  not  changed  since  Mr.  Jef- 
ferson's day.  I  would  submit,  however,  that 
our  need  to  be  free  has  not  changed;  that 
It  took  many  more  years  after  the  First 
Amendment  was  ratified  to  establish  rell- 
plous  freedom  uniformly  throughout  tbe 
states;  and  that  we  ought  not  to  surrender 
one  Inch  of  the  ground  which  our  forebears 


struggled  to  gain  for  themselves  and  their 
posierity. 

Former  Senator  Sam  J.  Brvin.  Jr..  a  dis- 
tinguished Coastltutlonal  scholar,  felt  just 
as  strongly  as  did  the  f  oimding  t«tbeis  ttxat 
the  separation  of  church  and  state  must  re- 
main absolute,  ana  Ui  1966  he  argued  force- 
f  uUy  and  long  against  the  Dirksen  and  Bayh 
proposals  to  amend  the  Constitution  so  as  to 
reestablish  prayer  in  the  classroom.  A  tell- 
ing point  in  Senator  Ervlns  argument  waa 
his  observation  that  the  Supreme  Court's 
opinions,  as  he  Interpreted  them,  did  not 
deal  with  the  subject  of  voluntary  prayer. 
"All  they  do  Is  to  hold  that  under  the  es- 
taollslmient  of  religion  clause,  the  State  can- 
not require  religious  exercises  to  be  con- 
ducted in  the  puollc  schools."  he  said. 

Mr.  Chairman,  these  distinguished  Ameri- 
cans were  absolutely  right.  If  the  State  were 
to  be  given  power  to  make  us  pray,  it  would 
have  equal  power  to  stop  us  from  praying. 
Ihe  Constitution  declares  that  the  state  does 
not  have  tbe  power  to  make  us  do  either. 

But  the  problem  remains.  The  people  of 
America  want  prayer  in  the  schools,  and  they 
believe  their  government  is  prohibiting  it. 

Mr.  Ctiairman,  I  would  argue  tliat  my 
resolution  (H.  Con.  Res.  106)  would  solve 
the  proalem.  In  fact  that  might  even  be  ac- 
complished by  just  holding  these  hearings — 
giving  me  an  opportunity  to  point  out,  and 
for  you  to  confirm,  that  the  Supreme  Court 
decisions  do  not  pro*-lblt  oeriods  of  silence 
for  tbe  purpose  of  private  prayer,  meditation, 
contemplation,  or  Intrcs.jectlon;  and  that 
local  school  authorities  can  now  provide  such 
periods  of  silence  under  the  law.  But  I  dont 
think  these  hearings  wUl  be  enough,  an!  I 
therefore  urge  the  passage  of  H.  Con.  Res  106, 
for  the  following  reasons : 

It  would  clear  up  the  misconception  that 
the  Supreme  Court  decision  of  1962  pro- 
hibits prayer  In  the  public  schools,  and  that 
government  (the  Supreme  Court)  has  ex- 
pelled God  from  the  classroom.  The  lack  of  a 
clear  expression  on  the  permissibility  of  vol- 
untary prayer  has  had  a  "chilling"  effect  on 
local  school  boards  which,  upon  passage  of 
the  resolution,  would  receive  both  guidance 
and  encouragement  to  provide  the  opportun- ' 
ity  for  voluntary  prayer  In  tbe  schools. 

It  would  help  restore  the  public's  trust  In 
government,  and  In  tbe  democratic  process, 
which  many  have  come  to  doubt  as  concerns 
the  issue  of  prayer  in  the  public  schools. 

It  would  Inspire  widespread  discussions  be- 
tween students,  their  parents,  and  religious 
leaders  of  all  religions  and  all  denominations 
as  to  how  the  "periods  of  silence"  suggested 
In  H.  Con.  Res.  106  should  be  filled.  In  my 
opinion,  such  healthy  discussion  among  all 
Americans  contains,  at  the  very  least,  the 
possibility  of  an  understanding  that  reaches 
beyond  the  temporal  and  the  transitory.  Per- 
haps It  would  result  In  a  heightened  spirit 
of  unity,  while  maintaining  diversity;  per- 
haps a  higher  awareness  of  man's  relation- 
ship to  his  Creator  and  his  fellowman;  per- 
haps a  higher  level  of  trust,  tolerance,  and 
understanding  among  ourselves. 

Finally,  the  passage  of  this  resolution 
would  restore  truly  voluntary  prayer  to  the 
public  schools,  by  which  the  majority  might 
ccnfirm,  with  no  threat  to  or  Infringement  of 
the  rights  of  the  minority,  our  Nation's 
motto.  "In  God  We  Trust." 


LEGISLATION  ALLEVIATING  IN- 
EQUriY  TO  PERSONS  ENTITLED 
TO  BOTH  UNEMPLOYMENT  IN- 
SURANCE       AND        RETIREMENT 

BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Mtjrpht)  is 
recognized  for  5  minutes. 
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•  Mr.  MURPHY  of  New  York.  Bfr. 
BpeUxx.  today  I  am  introducing  a  bUl 
to  alleviate  an  Inequity  in  the  current 
law  resardlng  individuals  who  are  en- 
titled to  both  unemidoyment  Insurance 
and  rettreaoent  benefits. 

Public  Law  94-566  sUtes  that  If  a  per- 
son collects  retirement  benefits,  gets  a 
Job  to  supidement  his  or  her  retirement 
income,  and  is  subsequently  laid  ott  from 
their  Job.  then  his  or  her  unemployment 
insurance  is  reduced  on  a  doUar-fw- 
doUar  basis  by  the  amount  of  retirement 
the  person  collects.  The  Cangress  passed 
a  virtual  repeal  of  this  law  as  part  of  the 
ICuItlemployer  Pension  Plan  Amend- 
ments Act  of  1980.  HJL  3904.  However, 
this  becomes  effective  October  1,  1981.  a 
year  and  a  half  after  the  effective  date 
of  PuUic  Law  94-566 — 18  months'  worth 
of  unemployment  insuraoce  which  the 
pensioner  needs  to  supplement  his 
meager  retirement  income.  The  bill  I  am 
offering  today  would  make  the  proposals 
contained  in  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  retroactive 
to  March  31  of  this  year,  Instead  of  effec- 
tive October  1.  1981,  so  these  pensioners 
will  be  able  to  collect  the  fuU  sunount  of 
retirement  and  unemployment  they  are 
entitled  to. 

This  retroactive  provision  is  necessary 
as  more  and  more  pensioners  are  taking 
Jobs  to  supplement  their  retirement  In- 
CMnes  to  keep  pace  with  today's  high  in- 
flation rate.  I  know  that  I,  as  well  as  all 
of  you.  have  been  Inimdated  with  com- 
plaints about  the  inequity  of  this  law. 
I  would  like  to  read  you  a  portion  of  a 
letter  I  recently  received: 

Deab  Sa:  As  one  of  your  constituents,  I 
wonder  if  you  can  eend  me  a  copy  of  a  bill 
passed  in  Congress  about  three  years  ago. 
TtUs  bUl,  among  other  things,  mandates  that 
any  Unemployment  Insurance  benefits  be  re- 
duced by  any  Social  Security  and/or  Pen- 
sion benefits  a  person  might  be  getting. 

I  am  one  of  the  victims  of  that  bill  and  I 
wonder  why  the  Congress  could  not  have 
found  any  other  way  to  reduce  expenses,  ex- 
cept at  the  cost  of  retired  people  who  might 
be  collecting  some  Social  Security  or  pension. 

I  think  that  you,  as  my  Congressman, 
ataould  lead  the  way  In  rescinding  this  evil 
bill  and  If  the  government  needs  this  money 
so  badly  then  they  should  soak  the  rich  in- 
stead of  some  retired  people  who  need  this 
money  .  .  . 

It  is  a  sad  state  of  affairs  when  people 
who  have  worked  all  their  lives  cannot 
make  ends  meet  when  they  reach  retire- 
ment age.  Enactment  of  mv  proposal 
would  ease  the  heavy  financial  burden 
which  inflation  places  squarely  on  the 
backs  of  the  retiree  and  I  urge  my  col- 
leagues' quick  approval  of  this  proposal.* 


LEGISLA'nON  REGARDING  CUR- 
TAILMENT OP  JEWISH  EMIGRA- 
TION BY  USSR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  MorrETT)  is 
recognized  for  5  minutes. 
•  Mr.  MOPFETT.  Mr.  Speaker,  surely 
all  of  us  here  in  Congress  are  aware  of 
the  lack  of  concern  for  human  rights  in 
the  Soviet  Union — ^particularly  for  So- 
viet Jews,  whose  cultural  and  religious 
expression  is  so  repressed.  One  of  the 


most  painful  violations  of  human  rights 
for  Soviet  Jews,  however,  must  be  the 
denial  of  the  right  to  emigrate  and  to 
Join  family  members  in  Israel,  the  United 
States,  and  other  countries. 

One  would  think  that  the  Soviet  Un- 
ion shares  this  country's  view  on  human 
rights  and  emigration  as  both  countries 
signed  the  Helsinki  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe.  This  act  affirmed  that  "applica- 
tions for  the  purpose  of  family  reunifica- 
tion which  are  not  granted  may  l>e  re- 
newed at  the  appropriate  level  and  will 
be  reconsidered  at  i«asonably  short  in- 
tervals." But  now.  Soviet  authorities  in 
Kharkov,  a  city  considered  to  be  a  "bell- 
weather"  of  Soviet  immigration  policies, 
have  imposed  new  restrictions  on  Soviet 
Jews  seeking  to  emigrate — Jews  who  are 
denied  visas  must  now  sign  statements 
saying  that  they  understand  their  emi- 
gration refusal  is  final  and  that  they  have 
no  right  to  reapply. 

This  new  policy  is  in  addition  to  re- 
strictions implemented  in  1979.  In  mid- 
1979,  Soviet  authorities  curbed  Jewish 
emigration  by  accepting  affidavits  only 
from  first  degree  relatives  living  in  Is- 
rael. "ITiis  policy,  with  others,  has  re- 
sulted in  a  drastic  cutback  in  emigration 
by  Jews  from  the  Soviet  Union.  Fifty 
thousand  Jews  were  allowed  to  leave  the 
Soviet  Union  in  1979— but  only  15,000 
have  been  allowed  to  leave  during  the 
first  8  months  of  this  year.  And,  the  So- 
viet's new  restrictions  on  visas  can  only 
result  in  a  further  decrease  in  Jewish 
emigration. 

To  express  opposition  to  the  renewed 
repression  of  Soviet  Jews,  I  have  intro- 
duced a  resolution  deploring  the  Soviet 
Union's  heightened  restrictions  on  Jew- 
ish emigration.  It  is  my  firm  belief  that 
we  cannot  idly  stand  by  and  permit  this 
abdication  of  human  rights  to  continue. 
I  strongly  urge  all  of  my  coUeagues  to 
support  our  resolution,  as  only  a  strong 
protest  from  both  the  House  and  the 
Senate  will  convince  the  Soviet  Union 
of  our  alarm  over  their  new  emigration 
policy  for  Soviet  Jews.  In  addition,  I  urge 
that  the  rights  of  Soviet  Jews  be  thor- 
oughly discussed  at  the  upcoming  inter- 
national review  of  the  implementation  of 
the  Helsinki  Pinal  Act  in  Madrid  in  No- 
vember 1980.  The  text  of  the  concurrent 
resolution  is  as  follows: 

H.  Con.  Kes.  438 
Concurrent   resolution   relating   to   the   re- 
cent curtailment  of  Jewish  emigration  by 
the  Government  of  the  Union  of  Soviet 
Socialist  Republics 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  the 
right  of  everyone  "to  leave  any  country,  In- 
cluding his  own"; 

Whereas  the  Soviet  Union  is  a  party  to  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  the  signatories  of  the  Helsinki 
Pinal  Act  of  the  Confetence  on  Security  and 
Cooperation  in  Europa  agreed  that  "appli- 
cations for  the  purpose  of  family  reunifica- 
tion which  are  not  (ranted  may  be  re- 
newed at  the  appropriate  level  and  will  be 
reconsidered  at  reasonably  short  intervals"; 
Whereas  the  Government  of  the  Soviet 
Union  is  a  signatory  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe; 

Whereas   we   welcome    the   commendable 


rate  of  50,000  In  19'7fl  of  Jewish  emigration 
from  the  Union  of  Soviet  Socialist  Repub- 
lics has  been  drastically  cut  back  in  1980  as 
a  result  of  administrativa  measures  which 
have  severely  restricted  the  eligibility  of 
applicants.  Ignoring  emigration  procedures 
which  were  in  effect  for  ower  ten  years; 

Whereas  Soviet  authorities  in  Kharkov 
are  refusing  to  reconsider  the  application 
of  any  Jew  who  has  once  been  denied  per- 
mission to  emigrate: 

Whereas  Soviet  authorities  in  Kharkov  are 
requiring  Jews  denied  parmlssion  to  emi- 
grate to  sign  statements  that  they  under- 
stand that  their  emigratioa  refusals  are  final 
.and  that  they  have  no  rigbt  to  reapply;  and 

Whereas  the  policy  of  the  Soviet  author- 
ities in  Kharkov  is  considered  by  many  Jew- 
ish activists  in  the  Soviet  Union  to  be  a 
bellwether  of  Soviet  emigration  policies: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Con- 
gress— 

(1)  deplores  the  reseat  curtailment  of 
Jewish  emigration  from  the  Union  of  Soviet 
Socialist  Republics  and  the  establishment 
in  Kharkov  of  further  restrictive  policies; 

(2)  urges  the  President,  the  Secretary  of 
State,  and  other  appropriate  executive 
branch  officials  to  express  at  every  suitable 
opportunity  and  in  the  strongest  terms  the 
opposition  of  the  United  States  to  such  re- 
pression of  human  rights;  and 

(3)  urges  the  President  to  instruct  the 
United  States  delegation  to  the  upcoming 
review  meeting  in  Madrid,  Spain,  of  the 
Conference  on  Security  aild  Cooperation  in 
Europe  to  seek  an  explanation  of  Soviet  emi- 
gration policies  in  light  of  commitments 
made  by  the  Oovernmeat  of  the  Soviet 
Union  pursuant  to  the  Hefclnkl  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion and  to  protest  violations  of  the  fam- 
ily reunification  provisioas  of  such  Final 
Act  if  such  provisions  are  still  in  effect  at  the 
time  of  such  meeting. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  res- 
olution to  the  President  with  the  request 
that  be  transmit  a  copy  of  Buch  resolution  to 
the  Ambassador  of  the  Union  of  Soviet  So- 
cialist Republics  to  the  Unlited  States.ft 


RAIL  DEREGULATION  BILL  SIGNIF- 
ICANTLY CHANGED  IN  CONFER- 
ENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  is  rec- 
ognized for  30  minutes. 

•  Mr.  ECKHARDT.  Mr.  Speaker,  I 
have  taken  this  time  to  inform  Mem- 
bers about  what  has  happened  to  H.R. 
7235,  the  rail  deregulation  bill,  since  it 
has  gone  to  conference.  The  first  meet- 
ing of  the  conferees  was  set  at  1  p.m. 
on  September  24.  At  albout  this  time, 
I  was  approaching  the  room  in  which 
the  conference  was  being  held  in  the 
Russell  Building  when  my  beeper  sig- 
naled a  vote  on  the  fioor  of  the  House. 
I  immediately  returned  to  the  House 
floor  to  cast  my  vote.  The  voting  process 
ended  at  about  1:20.  After  casting  my 
vote  I  immediately  returned  to  the  room 
where  the  conference  was  scheduled.  As 
I  approached  the  room,  people  were  com- 
ing out  in  my  direction,  and  saying  "the 
conference  is  over."  I  reoall  that  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Madigan)  who  was  also  returning  from 
the  vote,  was  as  surprised  as  I  was.  I 
think  neither  one  of  us  had  had  an  op- 
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portunlty  to  sit  In  on  the  conference, 
because  the  vote  on  the  House  floor  oc- 
cupied Just  about  the  whole  time  the 
conferees  met. 

I  have  subsequently  determined  from 
my  staff  people  that  the  conference  com- 
menced alx>ut  3  mtautes  after  1  pm.  and 
lasted  for  exactly  19  mhiutes.  Senators 
Cannon  and  Packwood  and  about  six  of 
the  House  conferees  were  present.  It  is 
my  imderstandlng  that  the  gentleman 
from  New  Jersey  (Mr.  Florio)  an- 
nounced that  the  conferees  had  reached 
an  agreement  and  that  the  staff  would 
be  preparing  a  draft  of  it.  Senator  Can- 
non, I  understand,  confirmed  this,  but 
said  that  Members  would,  of  course, 
have  the  opportunity  to  review  the  final 
bill  and  report  before  they  were  filed. 

I  was  not  present  to  hear  any  of  this, 
but  arrived  before  certain  of  the  confer- 
ees and  certain  of  the  staff  members  had 
left  the  room.  I  asked  Mr.  Greg  Lawler. 
counsel  for  the  Transportation  Subcom- 
mittee, who  had  been  worldng  on  the 
bill  for  a  copy  of  the  proposed  conference 
agreement.  He  said  there  were  only  two 
copies,  one  in  his  possession  and  one 
betag  duplicated  by  the  Senate  staff.  I 
asked  if  any  of  the  other  conferees  had 
copies  of  the  so-called  agreement.  He 
said  no,  that  there  had  not  been  time  to 
duplicate  it  and  get  it  to  all  Members.  I 
asked  that  it  be  supplied  me  at  the 
earliest  possible  time.  Mr.  Lawler  was 
then  able  to  find  a  draft  of  the  so-called 
agreement  which  bore  the  date,  Septem- 
ber 23. 

My  staff  and  I  then  took  this  draft, 
reproduced  it  and  studied  it  over  the 
eventog.  We  have  identified  several 
material  changes  from  the  so-called 
Staggers  compromise  agreement  that 
was  passed  in  the  House.  None  of  these 
appear  to  be  compromises  moving  toward 
the  Senate  position. 

The  following  two  provisions  that  ap- 
peared in  the  Staggers  substitute  were 
eliminated  to  one  proposed  conference 
agreement: 
i  206.  Rate  Regulation  Proceedings 

(d)  The  rail  carrier  rate  level  resulting 
from  any  case  pending  in  any  Federal  court 
on  July  22,  1980  (including  any  case  on  re- 
mand), shall  be  considered  to  be  the  rate 
for  purposes  of  determining  permissible  rate 
incresLses  under  chapter  107  of  title  49,  United 
States  Code. 

EFTECT  ON  PENDING  ICATTEIfl 

Sec.  702.  Any  application,  action,  or  pro- 
ceeding pending  before  the  Secretary  of 
Transportation,  the  Interstate  Commerce 
Commission,  or  any  court  on  the  effective 
date  of  this  Act  shall  be  adjudicated  or  de- 
termined as  If  this  Act  had  not  been  enacted. 

It  will  be  noted  that  these  provisions 
were  for  the  purpose  of  protecting  cer- 
tam  pendtog  coal  cases.  The  sut>stitute 
provisions,  which  are  listed  below,  re- 
strict retention  of  present  law  to  merg- 
ers and  certain  rate  bureau  matters 
with  to  control  of  the  railroads.  The  pro- 
visions inserted  in  place  of  the  above 
deletions  are  as  follows : 

EFF2CT  ON  PENDINO  MATTEXS 

Sec.  706.  (a)  Any  application  filed  or  pend- 
ing en  the  effective  date  of  this  Act  under 
section  11343,  11344,  or  11345  of  title  49. 
United  States  Code,  before  the  Secretary  of 
Transportation,    the    Interstate    Commerce 


Commloalon.  or  any  court  aball  b«  adjudi- 
cated or  determined  aa  If  this  Act  had  not 
been  enacted. 

(b)  In  the  caae  of  any  propotal  docketed 
with  a  rate  bureau  prior  to  the  effective  date 
of  this  Act  wMcb  la  or  iMOomes  the  subject 
of  an  application  or  proceeding  before  the 
Interstate  Commerce  Commlaalon,  racb 
application  or  proceeding  abaU  be 
determined  au  if  this  Act  had  not  been  en- 
acted, and  the  antitrust  immunity  provided 
in  section  10T06(b)  of  tlUe  49,  United  StatM 
Code,  resulting  from  approval  of  such  agree- 
ment shall  continue  to  effect. 

The  second  major  change  to  the  lan- 
guage and  effect  of  the  Staggers  substi- 
tute is  the  insertion  of  the  emphasized 
clause  to  the  langtiage  below: 

(b)  (1)  Except  as  provided  in  paragraph 
(2)  of  this  Bubeectlon.  a  rail  carrier  provid- 
ing tranoportation  subject  to  the  Jurisdiction 
of  the  Interstate  Commerce  Commission 
under  subchapter  I  of  chapter  106  of  this 
title  may  Increase  any  rate  over  which  the 
Commission  has  Jurisdiction  under  section 
10709  of  this  title  so  long  as  the  Increased 
rate  Is  not  greater  than  the  adjusted  base 
rate  for  the  transportation  Involved  plu*  any 
rate  increases  implemented  under  subsection 
(c)  or  id)  of  this  section.  An  Increase  au- 
thorized under  this  subsection  may  not  be 
found  to  exceed  a  reasonable  maximum  for 
the  transportation  Involved. 

Sul}section  (c) ,  referred  to,  deals  with 
the  6  percent  zone  of  rate  fiexlbillty 
which  may  be  made  applicable  to  the 
initial  threshold  of  160  percent  through 
the  various  threshold  figures  ristog  to 
175  percent  to  1983.  Subsection  (d)  ap- 
pUes  to  the  4-percent  rate  tocreases  ap- 
plicable to  the  ICC  Jurisdictional  thresh- 
olds after  October  1984.  Under  the 
Staggers  substitute  these  additions  were 
subject  to  shipper  challenge.  The  change 
as  made  to  the  proposed  conference  bill 
preserves  the  shippers  procedural  right 
to  challenge,  but  the  presumption  of  rate 
increase  reasonableness  resulttog  from 
the  inserted  language  renders  this  right 
meantogless. 

The  third  significant  change  made  by 
the  proported  conference  bill  is  one  per- 
tatotog  to  section  203(a),  subchapter  I 
of  chapter  107  of  title  49,  United  States 
Code,  which  is  amended  by  inserting 
after  section  10707  the  following  new 
section: 
"i  10707a.  Zone  of  rail  carrier  rate  fleHbUlty 

(a)  In  this  section — 

(1)(A)  "base  rate"  means  (1)  the  rate  in 
effect  on  the  effective  date  of  the  Staggers 
Rail  Act  of  1980  for  the  transportation  of  a 
particular  commodity,  or  («)  a  rate  for  the 
transportation  of  a  particular  commodity 
that  produces  a  revenue-variable  cost  per- 
centage that  does  not  exceed  160  percent 
whichever  is  greater. 

The  emphasized  language  was  added 
in  the  proposed  conference  bill.  It  defines 
"base  rate"  as  exlsttog  rate  or  160  i>er- 
cent.  Senator  Russell  Long  to  a  memo- 
randum to  conferees,  criticized  this 
change  to  the  followtog  words: 

It  Is  my  understanding  that  certain  pro- 
visions, both  in  the  legislative  language  and 
in  the  conference  report  being  drafted  by 
staff,  are  still  in  substantial  dispute. 

It  is  my  impression  that  some  Items  which 
were  in  both  bills  have  been  dropped  com- 
pletely, while  other  Items  which  were  in 
neither  bill  have  been  inserted. 

One  issue  of  grave  concern  is  the  change 
made  to  the  provision  of  the  House-passed 


bm  defining  a  "base  rate."  The  Senate  bm 
defined  "base  rate"  as  the  rate  in  effect  Jan- 
uary 1,  1960;  the  House-paaaed  blU  Itflniwl 
It  as  the  rate  in  effect  on  the  eSectiv*  date  of 
the  act. 

Yet,  the  conference  language  ezpanda  this 
to  provide  for  a  minimum  base  rate  of  160 
percent  of  variable  cost — ^no  matter  what  the 
rate  was  on  either  the  effective  date  of  the 
legislation  or  on  January  1,  1980.  This 
greatly  expanded  definition  of  a  base  rate 
was  not  contemplated  by  either  bm  and.  as 
far  as  I  am  concerned,  is  not  in  oonferenoe. 

Unless  I  can  be  assured  tliat  the  final  draft 
of  the  legislative  language  and  the  language 
of  the  report  do  not  exceed  the  scope  of 
the  conference  and  do  not  violate  the  clear 
Intent  of  the  understandings  achieved  to 
recent  daya.  I  ahaU  demand  that  the  con- 
ferees meet  again  to  resolve  these  laauea. 

I  agree  with  Senator  Long  that  this  Is 
a  very  material  change  from  what  was 
contained  to  the  Staggers  substitute. 

The  fourth  change  contained  to  the 
proposed  conference  bill  Pliminates  the 
Eckhardt  amendment  to  the  goal  section 
of  the  bill.  That  section  was  as  follows: 

( 14)  to  encotirage  and  promote  energy  con- 
servation and  reaaonaWy  priced  rail  trans- 
portation of  coal  in  accordance  with  the  na- 
tionally stated  objectives  of  energy  Inde- 
pendence. 

In  addition  the  goal  section  \b  altered 
as  shown  by  the  bracketed  language  set 
out  below. 

(3)  to  promote  a  safe  and  efficient  raU 
transportation  system  by  aUowlng  (efllclent) 
rail  carriers  to  earn  adequate  revenuea,  as 
determined  by  the  Interstate  Oommeroe  Ootn- 
mlsalon  [while  maintaining  raaaonahlfi 
rates;] 

(4)  today,  [whUe  much]  most  traa^KXta- 
tlon  within  the  United  States  is  competltlTe, 
[some  amount  of  traffic  is  aUeged  to  be  cap- 
tive to  rail;  ] 

It  Will  be  noted  that  both  of  these 
changes  give  a  very  different  directive  to 
the  ICC  than  was  contained  to  the  goals 
section  to  the  Staggers  substitute.  The 
Commission  would  not  have  to  look  at 
the  efllciency  of  the  rail  carrier  to  order 
to  authorize  a  very  high  rate  and  the 
language  would  also  ignore  the  fact  that 
certato  traffic  was  captive  to  rail. 

The  elimmation  of  the  Eckhardt 
amendment  would  todlcate  that  it  should 
not  be  important  to  the  Commisslcm  that 
toordtoately  high  rates  mi^t  have  the 
tendency  to  discourage  energy  consora- 
tion. 

I  potot  these  differences  out  for  the 
convenience  of  the  Members.  The  pur- 
ported conference  bill  is  more  than  174 
pages  long,  and,  since  its  provisions  are 
not  available  to  Members,  and  probably 
will  not  be  until  quite  close  to  the  time 
that  they  are  called  upon  to  make  a  de- 
cision on  the  report,  this  synopsis  may  be 
helpful  in  letting  Members  Imow  what 
changes  from  House  fioor  acticm  have 
been  made  to  a  proposed  conf  eroice  bill. 

I  hastm  to  say  that  these  very  sig- 
nificant alterations  of  the  House's  posi- 
tion may  be  elimmated — and  should  be — 
to  a  final  draft  of  a  conference  bill.  I 
have  not  f  oimd  any  indication  that  the 
changes  were  pursuant  to  Senate  de- 
mands, and  to  the  one  case  I  have 
pototed  out  they  were  clearty  to  canfltet 
with  Senator  Long's  position.  Senator 
Long  and  I  both  agree  that  certain 
changes  were  outside  the  scope  of  coo- 
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f  ennce.  Bapetally  there  will  be  correc- 
UoDS  to  eUmlnate  these  discrepancies. 


FBQTECnNO  THE  PRIVACT  OF 
TELEPHONE  TOLL  RECORDS 

Tile  SPEAKER  pro  tempore.  Under  a 
prerious  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pssm) 
Is  recocnliedfw  5  minutes. 
•  lir.  PREYER.  Mr.  Speaker,  last  we^ 
I  Informed  the  Member  of  the  House  of 
the  steps  I  have  taken  as  chairman  of 
the  Oovemment  Information  and  Indi- 
vidual lU^ts  Subcommittee  to  find  out 
exactly  what  hi^pened  when  the  Justice 
Department  obtained  the  telephone  rec- 
ords of  a  major  newspaper  and  one  of  its 
reporters.  I  also  told  you  that  I  planned 
to  offer  legislation  which  would  protect 
the  privacy  of  telephone  toll  records 
(CoMcusszoHAL  RECORD,  Sept.  10,  1980. 
p.  24994) .  Today  I  c^er  that  legislation. 

As  I  explained  last  week,  I  consider 
this  bill  the  starting  point  for  inquiry, 
not  the  final  product.  I  hope  it  will  re- 
ceive the  careful  consideration  of  the 
Congress  and  the  administration. 

The  bill  restricts  disclosure  of  an  in- 
dividual's telephone  toll  records  by  the 
telephone  company.  It  permits  access  by 
Government  agents  only  through  use  of 
a  subpena  or  through  an  ex  parte  court 
order.  If  a  subpena  is  employed  to  gain 
access  to  the  records,  the  Government 
must  notify  an  individual  that  it  is  seek- 
ing his  records.  After  he  is  notified,  the 
individual  may  go  to  court  and  challenge 
the  request  for  his  records. 

Where  the  Government  believes  that 
notice  to  the  individual  will  harm  its  in- 
vestigation, it  may  apply  for  a  court  or- 
der similar  to  the  order  required  to  tap  a 
phone.  The  procedures  in  the  bill  for  ac- 
cess to  toll  records,  however,  are  less  re- 
strictive than  those  of  the  current  wire- 
tap statutes.  In  particular,  the  showing 
that  the  Government  must  make  to  ob- 
tain an  order  is  one  of  "reasonable 
cause" — a  standard  less  than  the  "prob- 
able cause"  required  for  a  search  war- 
rant but  more  than  an  allegation,  suspi- 
cion or  mere  belief.  At  the  same  time,  the 
UU's  requirements  for  obtaining  an  order 
for  telephone  records  are  substantially 
higher  than  the  showing  which  is  re- 
quired to  sustain  a  subpena  or  similar 
form  of  legal  process. 

Besides  giving  an  individual  the  right 
to  challenge  a  subpena  for  his  records, 
the  bin  establishes  civU  liabilities  and 
criminal  penalties  for  violations  of  its 
provisions. 

Finally,  the  bill  provides  strict  limi- 
tations on  the  subsequent  use  and  redls- 
closure  of  telephone  toll  records  obtamed 
by  a  government  agency.  insur<ne  that 
the  records  will  not  simply  become  in- 
formation available  for  general  govern- 
ment use. 

Structurallv,  the  legislation  would 
amend  the  Privacy  Act  of  1974  and  the 
Communications  Act  of  1934. 

The  bill  represents  a  new.  and  I  hope 
useful,  approach  to  protecting  privacy  in 
an  area  where  no  legal  protections  exist. 
While  the  privacy  of  telephone  conversa- 
tions Is  strictly  protected  bv  the  fourth 
amendment  IKatz  v.  United  States,  389 
U.S.  347  (1967))  and  by  Federal  statute 


(18  U.S.C.  2410  et  seq.),  the  privacy  of 
other  aspects  of  telephone  communica- 
tions has  no  statutory  or  constitutional 
protection.  Recently,  the  Supreme  Court 
declined,  by  a  5-to-4  majority,  to  recog- 
nize a  fourth  amendment  interest  in  the 
privacy  of  the  fact  of  a  telephone  call 
equivalent  to  the  interest  in  the  privacy 
of  the  content  of  the  call.  (Smith  v. 
Maryland.  61  L.  Ed.  220  (1979)). 

The  lack  of  protection  for  telephone 
record  information  is  unjustifiable,  par- 
ticularly in  light  of  the  longstanding  pro- 
tection for  telephone  conversations,  the 
pervasive  role  that  telecommunications 
play  in  daily  life,  and  the  firm  belief  of 
most  Americans  that  they  have  a  right 
to  conduct  their  private  affairs  by  tele- 
phone without  fear  of  Government  sur- 
veillance. 

The  need  for  legal  protection  of  tele- 
phone records  becomes  greater  every  day. 
Traditionally,  only  the  telephone  num- 
bers for  long  distance  calls  have  been  re- 
corded for  billing  purposes.  Access  to 
those  numbers  provides  a  partial  dossier 
of  a  citizen's  social,  business,  and  politi- 
cal contacts.  Today's  billing  records, 
however,  have  begun  to  provide  a  much 
more  complete  profile:  in  many  areas 
usage-sensitive  pricing  of  telephone  serv- 
ices now  requires  local  as  well  as  long 
distance  numbers  to  be  recorded,  along 
with  the  accompanying  indications  of 
date,  time,  place,  and  duration  of  the 
call. 

Again,  I  urge  the  fullest  consideration 
of  this  legislation  and  hope  that  we  will 
soon  provide  full  protections  for  tele- 
phone communicationa.* 


HOUSING  AND  THE  ECONOMY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  last 
week  I  had  the  privilege  of  meeting  with 
members  of  the  United  Home  Builders 
Association  of  the  Third  Congressional 
District  of  Indiana.  We  had  a  most  use- 
ful discussion  of  some  of  the  problems 
facing  the  homebuilding  industry  in  the 
United  States. 

During  their  discussion,  I  had  occasion 
to  refer  to  an  excellent  statement  on 
"Housing  and  the  Economy"  delivered 
before  the  Joint  Economic  Committee  of 
Congress  on  behalf  of  the  National  Asso- 
ciation of  Home  Builders  by  the  presi- 
dent-elect of  the  NAHB.  Mr.  Herman  J. 
Smith,  of  Fort  Worth.  Tex. 

Because  I  believe  that  my  colleagues 
will  find  Mr.  Smitli's  statement  helpful 
in  their  understanding  of  the  crisis  in 
homebuilding,   I   insert   the  statements 
at  this  point  in  the  Record. 
Statzmeitt  op  The  National  Association  of 
Home  Binu>ERs   Before   The   Joint   Eco- 
nomic    Committee.     U.S.     Congress,     on 
"Housing  and  the  Economy,"  September 
17.  1980 

Mr.  Chairman  and  Metnbers  of  the  Com- 
mittee: 

My  name  is  Herman  J.  Smith,  and  I  am 
a  home  builder  from  Fort  Worth,  Texas.  I 
am  testlfvlng  today  on  behalf  of  the  more 
than  122.000  members  of  the  National  Asso- 
ciation of  Home  Builders,  (NAHB).  who  em- 
ploy over  3  million  woifcers.  NAHB  is  the 
trade  association  of  the  nation's  home  build- 


ing Industry,  of  wtalcH  I  am  first  Vice  Prosl- 
dent.  Accompanying  m«  today  are  Robert 
D.  Bannister,  Senior  Vice  President  for  Gov- 
ernmental ASalra  and  Dr.  Mlcha«l  Suml- 
chrast.  Chief  Economist. 

Mr.  Cubirmnn,  i  aui  very  pleased  to  ap- 
pear before  your  dlatlngulsfted  Committee 
this  afternoon  to  discuss  the  (hort-term  out- 
look for  housing  and  to  examine  the  existing 
and  emerging  problems  for  ttte  housing  in- 
dustry— and  the  bousing  consumer. 

At  the  outset,  let  me  say  that  we  have  re- 
viewed your  Committee's  ml4year  report  on 
the  recession  and  the  recovery.  It  is  a  unique 
achievement  that  this  Committee  has  been 
able  to  reach  a  bipartisan  comsensus  on  long- 
term  policies  to  increase  ovir  nation's  pro- 
ductive capacity  in  the  midst  of  this  hotly- 
contested  election  year.  But,  in  a  sense,  it 
should  not  be  so  surprising.  Your  basic 
premise  reflects  simple  loglc^lnflation  and 
unemployment  require  long'term  solutions 
to  promote  "greater  and  more  efficient  pro- 
duction." As  the  representative  of  the  in- 
dustry which  has  been  at  the  "cutting  edge" 
of  each  of  the  seven  recessions  within  the 
last  35  years,  we  enthusiastically  endorse 
the  principal  message  in  your  annual  re- 
port— "America  does  not  halve  to  fight  in- 
flation during  the  1980's  by  periodically  pull- 
ing up  the  drawbridge  with  recessions  that 
doom  millions  of  Americans  to  unemploy- 
ment." And,  may  I  add,  that  will  deny  mil- 
lions of  low-Income.  moderate-Income,  and 
even  middle-Income  Americans  the  oppor- 
tunity of  decent,  affordable  shelter  and  the 
dream  of  owning  a  home  of  tiheir  own. 

Mr.  Chairman,  the  Federal  Oovemment 
could  make  no  greater  contribution  to  hous- 
ing the  American  people  in  the  1980's  than 
by  putting  the  economy  on  a  steady,  pre- 
dictable growth  path  which  will  create  Jobs 
and  help  hold  down  price  Increases  by  allow- 
ing us  to  provide  sufficient  housing  to  meet 
the  growing  demand  in  this  decade.  Of 
co'irse.  there  will  still  be  a  need  for  special 
assistance  for  certain  segments  of  the  market 
such  as  low-income  housing,  multi-family 
rental  production,  and  flrBt-tlme  home- 
buyers.  In  those  areas  as  well,  a  steady  and 
predictable  level  of  Federal  support  would 
go  a  long  way  to  ensure  reasonable  progress 
toward  our  national  goal  of  a  decent  home 
for  every  American  family. 

Mr.  Chairman  (and  Representative  Brown), 
I  am  aware  that  it  is  not  very  productive  to 
engage  In  a  lengthy  recitatioh  of  "I  told  you 
so's"  as  the  economy  begins  on  the  slow 
path  to  recovery.  But  I  feel  constrained  to 
briefly  sympatMze  with  tM»  Committee.  I 
know  that  In  June  1979,  Chairman  Bentsen 
and  Representative  Brown  jointly  urp'ed  en- 
actment of  a  supply  stimulus  for  businesses 
and  individuals  to  encourage  savings,  im- 
prove productivity,  and  enhance  economic 
growth.  I  agree  with  Represeotative  Brown's 
assessment  that  we  could  have  avoHed  the 
worst  of  our  current  economic  crisis  and 
would  have  built  a  solid  baae  for  prowth — 
if  only  the  advice  of  this  Committee  had 
been  heeded  by  the  Administration  and  the 
Congress. 

Mv  personal  view  is  that  If  the  Adminis- 
tration and  the  Coneress  had  reacted  to  our 
industry's  warnings  last  October  and  en- 
acted an  emergency  home  purchase  assist- 
ance protrram — as  was  done  in  1974-75 — 
alons;  with  the  general  savinrs  and  uroduc- 
tlvltv  measures  urced  bv  this  Committee, 
I  would  be  coming  here  today  with  a  much 
more  optimistic  short-term  outlook.  And, 
equally  as  imnortant,  our  nation  would  be 
on  the  path  to  steady  and  predictable  growth 
in  the  1980's.  Enough  of  hitid8i<»ht.  As  Dr. 
Sumichrast.  our  Chief  Economist  has  said. 
It  would  be  easv  to  forecast-^lf  only  we  did 
not  have  to  predict  the  future. 

impact  op  housing  on  t»e  economt 

I  am  aware  that  this  Committee  recog- 
nizes the  importanr-e  of  the  housing  indus- 
try to  our  nation's  economy.  The  numbers 


September  25,  1980 


CONGRESSIONAL  RECORD— HOUSE 


27475 


help  put  It  in  perspective.  The  bousing  In- 
dustry is  one  of  the  largest  contributors  to 
the  Oross  National  Product,  and  new  resi- 
dential construction  accounted  for  about  4.8 
percent  of  the  ONP  in  1979,  representing 
114.1  billion.  Housing  production  has  a 
powerful  ripple  effect  throughout  the  econ- 
omy, creating  Jobs  and  stimulating  sales 
and  demand  for  goods  and  services.  The 
total  economic  impact  of  the  1979  produc- 
tion rate  of  1.74  million  new  housing  starts 
has  been  estimated  to  be  in  excess  of  $310 
billion.  The  production  of  1.74  million  new 
housing  units  has  generated  more  than  2.5 
million  full  time  Jobs:  some  $46  billion  in 
wages;  over  «5  billion  in  Federal  income  tax 
revenue:  about  $2  billion  in  local  real  estate 
tax  revenue:  and  an  additional  fSSO  million 
In  state  income  tax.  This  represents  a  tre- 
mendous contribution  by  an  Industry  whose 
members  are  predominantly  small  business- 
men and  women  who  build  an  average  of 
about  15  new  homes  a  year.  Housing  repre- 
sents a  productive  Investment  which  creates 
employment  and  increases  Federal  and  local 
revenues.  And  I  believe  that  a  healthy  hous- 
ing industry  Is  an  essential  element  in  pro- 
viding the  impetus  for  a  national  economic 
recovery. 

HOUSING   outlook 

Mr.  Chairman,  it  has  been  said  that  when 
the  economy  has  a  cold,  the  housing  in- 
dustry gets  pneumonia.  There  is  no  doubt 
that  our  industry  was  taken  to  the  emer- 
gency room  when  the  Federal  Reserve  Board 
acted  last  October  and  again  in  February. 
And.  frankly,  there  were  a  few  months  when 
we  thought  that  the  patient's  condition  was 
terminal.  But,  I  must  candidly  say  that  we 
have  witnessed  a  reasonably  strong  rebound 
in  June,  July,  and  up  to  mid-August.  But 
as  the  attached  charts  on  monthly  housing 
starts  and  sales  (Exhibits  A  &  B)  show  we 
have  a  long  way  to  go  toward  recovery.  What 
I  fear  most  today  is  that  the  patient  may 
be  suffering  a  relapse.  Unless  there  is  a  de- 
cline from  the  sharp  increases  in  interest 
rates  of  the  last  few  weeks,  we  could  have 
one  of  the  shortest  housing  recoveries  on 
record. 

In  June  and  July,  interest  rates  declined 
sharply  after  reaching  their  all-time  his- 
torical high.  During  that  period,  the  decline 
in  housing  starts  and  sales  began  to  reverse. 
Sales  of  less  expensive  homes  financed  under 
PHA  and  VA  were  to  a  large  degree  responsi- 
ble for  this  recovery.  I  must  add  that  this 
recovery  has  not  been  uniform  throughout 
the  country.  In  some  areas  of  high  unemploy- 
ment and  stagnant  economic  conditions, 
such  as  the  mid-West  and  New  England, 
housing  starts  and  sales  remain  severely  de- 
pressed despite  the  reduction  in  interest 
rates.  During  this  period,  car  sales  and  retail 
sales  improved  while  unemployment  hovered 
Just  under  8  percent.  But  we  perceive  a  re- 
newed weakness  which  has  developed  in  the 
last  four  to  five  weeks  as  a  result  of  the 
escalation  in  interest  rates.  Housing  sales 
have  already  been  hit  by  about  a  200  basis 
point  increase  In  Interest  rates  (Exhibit  C). 
And  any  significant  reduction  in  rates  in  the 
near  future  seems  very  unlikely.  In  our 
opinion,  housing  will  have  to  improve  in 
order  for  the  national  economy  to  recover. 

Our  latest  housing  starta  forecast  calls  for 
fewer  than  1.2  million  housing  starts  (single 
and  multl-famllv)  in  1980  and  1.49  million 
starts  in  1981  (Exhibit  D) .  But  recent  trends 
in  interest  rates  raise  the  question  of  whether 
even  these  low  levels  will  be  re8c>'ed.  Ov- 
latest  estimates  Indicate  the  possibility  of  a 
loss  of  60  to  76  000  units  this  year  and  an- 
other 170  to  200.000  units  next  year  from  the 
forecasted  levels. 

The  late'«t  Freddy  Mac  auction  showed 
yields  at  13.8  percent  (Exhibit  E>.  Similar 
sharp  Increases  in  FNMA  ft  FHA  vields  have 
resulted  In  a  serious  decline  In  volume.  It  Is 


clear  that  there  U  Uttle  demand  for  14  per- 
cent mortgages. 

This  Increaae  In  mortgage  rates  has  al- 
ready bad  an  Impact  on  sales,  although  this 
has  not  yet  been  reflected  in  published  data. 
Our  analysis  of  reports  from  the  field  shows 
clearly  that  the  lower  end  of  the  market — 
financed  by  FHA  loans  and  VA  guarantees — 
has  been  hard  hit  by  cancellations  of  com- 
mitments by  mortgage  bankers  as  well  as 
cancellations  of  sales.  Back  in  mid-March,  BO 
percent  of  the  builders  responding  to  bur 
survey  reported  "poor"  sales.  By  late  August, 
this  was  reduced  to  60  percent.  A  telephone 
survey  taken  about  a  week  and  a  half  ago 
shows  an  increase  to  63  percent — a  substan- 
tial Jump  in  such  a  short  period  of  time. 

At  the  same  time,  the  unemployment  rate 
among  construction  workers  continues  to 
rise.  In  August  it  reached  18.3  percent — 
934.000  people  out  of  work.  This  compares 
with  July's  16.1  percent  or  807,000  unem- 
ployed. And  these  figures  represent  only  wage 
and  salary  workers — they  do  not  Include  the 
independent  firms,  self-employed,  and  con- 
tract workers. 

Mr.  Chairman,  we  are  facing  the  possibility 
of  a  return  to  the  scenario  of  last  October 
and  this  spring.  We  see  Uttle  hope  of  a  de- 
cline in  Interest  rates  by  this  October  or 
November.  We  do  not  see  steady  or  pre- 
dictable growth  in  the  economy  or  stability 
in  prices  generally.  This  will  make  it  ex- 
tremely difficult  to  sell  and  produce  the 
housing  needed  by  the  American  people. 

This  rather  pessimistic  outlook  only  under- 
scores the  Importance  of  the  restoration  of 
a  stable  economic  climate.  Three  times  In 
less  than  one  year,  we  have  seen  Interest 
rates  rise  and  fall  so  sharply  and  so  rapidly 
that  it  seems  virtually  Impossible  to  sustain 
any  level  of  stability  in  housing  production. 
Only  a  few  years  ago.  a  rise  in  mortgage  rates 
of  200  basis  points  took  place  over  a  period 
of  two  years.  Today,  it  seems  that  it  oiUy 
takes  a  matter  of  a  few  weeks.  It  seems  clear 
that  some  fundamental  changes  are  needed 
in  order  for  our  industry  to  function  as  the 
provider  of  needed  housing  and  a  major 
contributor  to  our  national  economy. 

BMEKCING    PIOBLEMS    FOB    THE    HOUSINC 
ENDT78T«T 

What  does  the  industry  face  as  we  begm 
to  recover  from  one  of  the  most  severe  down- 
turns in  history? 

Housing  demand 

First,  the  underlying  demand  for  housing 
is  very  strong  and  will  grow  substantiaUy 
through  the  decade  of  the  I980's.  Projections 
Indicate  that  during  the  1980*8,  41  million 
Americans  will  reach  the  prime  homebuying 
age  of  30.  This  compares  with  about  31  mU- 
Uon  who  will  have  reached  the  age  of  3U 
during  the  1970'8.  The  rate  of  new  house- 
hold formation  wui  be  25  percent  higher  In 
the  1980's  than  during  the  last  decade. 

This  Increased  rate  of  family  formation  Is 
largely  the  result  of  the  postwar  baby  boom 
and  the  number  of  increased  single  person 
households.  We  predict  that  there  wUl  be  no 
significant  drop  in  housin'?  demaind  until 
the  1990's,  when  the  "baby  bust"  generation 
of  the  I960's  enters  the  bousing  market. 

When  combined  with  the  numtjer  of 
famUles  currently  occupying  substandard 
housing  and  the  number  of  bousing  unite 
removed  from  the  market  each  year  by  demo- 
lition, disaster,  or  other  means,  an  additional 
23  million  housing  unite  would  be  needed 
during  this  decade  (Exhibit  F).  The  demand 
for  housing  would  not  even  be  met  by  a 
level  of  production  of  2  million  units  per 
year,  which  has  traditionally  been  considered 
"very  good  year"  for  housing.  And  any  lower 
production  levels  will  almost  certainly  result 
in  increased  upward  pressure  on  home  prices 
due  to  the  simple  faeta  of  supply  and 
demand. 


Rental  houting 


Second,  the  crlsto  m  rental  housing  mad 
the  InablUty  of  the  private  sector  to  develop 
and  operate  multi-family  housing  In  today's 
market  wiU  mean  that,  unless  new  Incen- 
tives are  provided,  rental  bousing  wUl  not 
be  able  to  meet  any  substantial  portion  of 
the  existing  demand.  In  fact,  as  many  po- 
tential new  bomebuyers  are  being  priced  out 
of  the  bomeownershlp  market,  there  baa  been 
a  shrinkage  in  the  available  inventory  of 
rental  apartmente  nationwide.  Tbls  gives 
young  families  increasingly  limited  choice 
in  meeting  their  bousing  needs. 

Let  me  Just  briefly  outline  the  problem. 
The  numbers  are  quite  startling.  Statistics 
compUed  by  NAHB's  Economic  Departnoent 
show  that  in  the  last  three  years,  the  an- 
nual net  loss  of  rental  inventory  has  been 
about  I>^  percent.  Last  year,  the  loaa  of 
rental  unite  exceeded  the  number  of  new 
units  constructed  by  about  MOJOOO. 

Equally  as  troubling  Is  the  low  level  of 
privately  financed  multl-famUy  construction. 
In  1979,  of  about  430.000  multi-family  rental 
unite  built,  only  about  210.0<M)  were  privately 
financed.  Over  50  percent  of  the  unite  were 
subsidized  low  and  moderate  income  hous- 
ing and  FHA-insured  multi-family  bousing. 
At  the  same  time,  losses  to  the  inventory  In 
1978  due  to  demolition,  fires,  and  abandon- 
ment totalled  about  400,000. 

It  is  evidence  that  high  interest  rates.  In- 
creased operating  coste  and  the  expansion 
of  rent  controls  and  regulation  of  condo- 
minixun  and  cooperative  conversions  have 
all  but  dried  up  the  private  market  In  rental 
housing  construction.  Existing  tax  inoenttvee 
are  no  longer  sufficient  to  stimulate  rental 
construction.  In  addition,  several  provisions 
added  in  the  1976  Tax  Reform  Act  are  major 
disincentives  to  the  development  of  new 
multi-family  rental  housing. 

At  the  same  time,  demand  for  multl -family 
housing  is  high.  The  nationwide  multi-family 
rental  vacancy  rate  fell  below  6  percent  m 
1979,  according  to  Census  Bureau  statistic* — 
the  lowest  figure  since  this  statistic  was  first 
compiled  20  years  ago.  After  removing  sub- 
standard unite  and  second  homes,  the  effec- 
tive vacancy  rate  Is  about  2  to  3  percent.  A 
vacancy  rate  over  7  percent  Is  eMcntlal  m 
order  to  provide  for  reasonable  mobility  m 
hotulng.  In  addition,  there  continues  to  be 
a  substantial  unmet  need  for  housing  for 
the  elderly,  large  famiUes,  newly-formlag 
households,  and  for  replacement  of  older  de- 
clining housing  stock. 

A  General  Accounting  Office  report  on 
rental  housing  released  on  November  8,  1979 
found  that  the  shortage  of  affordable  rental 
housing  is  Fo  acute  that  immediate  Congres- 
sional action  is  needed.  OAO  found  that 
multi-family  starts  in  the  private  sector  last 
year  were  at  their  recond  "lowest  rate  In  20 
years.  Thev  prelected  that  this  year  the 
private  sector  would  provide  only  about  25 
percent  of  the  new  rental  unite,  and  that 
most  of  these  would  be  for  hlch-lncome 
tenants.  The  76  percent  of  the  starte  which 
are  financed  bv  government  reoreaent  a 
tr'H'blesome  trend  and  a  tremendous  in- 
crease over  th^  22  percent  eovemment  share 
of  starte  in  1972  »nd  44  uercent  in  1978.  In 
fact,  while  the  government-aided  share  has 
Increased  over  the  past  few  yearn,  the  actual 
number  of  unlt^  produced  has  declined. 
Housing  costs 

A  housing;  co«t  crisis  of  unknown  prooor- 
tions  threatens  to  enenlf  American  society 
In  the  198TS.  ft  threatens  to  divide  our  ao- 
cletv,  separating  those  who  have  already 
mU-r^a  the  American  dream  of  own'ng  a 
home  from  those  who  will  be  denied  afford- 
able housing  In  the  future.  H  Is  an  Issue 
that  olts  one  generation  of  Americans  against 
another.  Tt  is  a  crisis  that  further  penalises 
those  who  are  most  vulnerable  in  our  so- 
ciety— the  young,  the  elderly,  and  the  poor. 
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Til*  sutlsUcs  •!•  klvinlng.  It  present 
tmMk  pnsiat.  Uw  median  price  of  a  new 
booM  wlU  reMh  •lOOXKW  by  1964.  Since  the 
end  of  1974.  Ute  medlen  price  of  new  houaing 
taAB  Incteeaed  by  over  7S  percent,  from 
U8.000  in  1974  to  orer  $63,000  today.  In 
many  oketropolltan  areas,  a  modest  tbree 
bedroom  bome  now  costs  well  over  160,000. 
In  sbarp  contrast,  median  family  income 
rose  only  46  percent  during  the  same  flve- 
year  period  and  consumer  prices  as  a  wbole 
Increased  by  only  47  percent. 

Tbe  cost  of  building  new  bousing  Is  not 
likely  to  recede  or  eren  moderate  significantly 
during  this  decade.  In  1079.  building  ma- 
terials prices  went  up  another  8  percent,  de- 
^tlte  the  IS  percent  decline  in  housing  pro- 
duction. Land  and  land  development  costs 
continued  to  soar.  The  cost  of  a  developed 
lot  now  accounts  for  between  30  and  30  per- 
cent of  the  purchase  price  of  a  typical  new 
bome. 

Another  inflationary  factor  that  cannot  be 
Ignored  is  the  effect  of  the  deregulation  of 
depository  institutions  and  the  phaseout  of 
BegtUatlon  Q  on  the  cost  of  housing.  I  testi- 
fied iMfore  the  House  Banking  Committee  on 
this  issue  last  month.  Just  as  Interest  rates 
were  beginning  to  decline,  the  actions  of  the 
Depository  Institutions  Deregulations  Com- 
mittee effectively  imposed  a  floor  on  mort- 
gage Interest  rates  by  establishing  an  artlfl- 
dsJ  minimum  rate  for  6  month  and  30 
month  savings  certificates.  This  certainly  In- 
hibited the  housing  recovery,  and  assured 
that  mortgage  interest  rates  would  not  drop 
below  11  percent. 

Part  of  the  bousing  cost  problem  can  ob- 
viously be  attributed  to  the  general  rate  of 
inflation  which  has  been  pushing  up  the  cost 
of  virtually  everything.  Housing's  boom-and- 
bust  cycles  are  extremely  disruptive  and  are 
In  themselves  Inflationary.  They  have  re- 
duced productivity  In  housing  by  disrupting 
management  and  decimating  the  supply  of 
skilled  construction  labor.  In  addition,  they 
make  rational  planning  by  suppliers  ex- 
tremely difflcult.  During  periods  of  slack 
construction,  plant  and  equipment  stand 
idle:  the  capacity  for  manufacturing  ma- 
terials and  components  used  In  housing  con- 
struction Is  underutilised:  and  construction 
workers  are  not  employed.  During  periods  of 
high  construction  activity,  workers  demand 
higher  wages  to  provide  reasonable  annual 
incomes  (considering  periods  of  unemploy- 
ment) :  returns  on  plant  and  e<nilpment  mtist 
be  higher  to  make  up  for  losses  during  Idle 
periods;  and  the  demand  for  resources  used 
In  bousing  is  increased  sharply.  This  resiuts 
in  higher  land  prices,  higher  material  prices, 
hi«b«r  interest  costs,  and  higher  wage  costs. 

Trreestve  governmental  regulations  and 
long  delays  Involved  In  tbe  governmental  re- 
view process  are  another  major  cost  prob- 
lem for  builders  and  potential  home  buyers. 
There  are  three  basic  regulatory  problems. 
First,  there  are  tbe  obvious  no-growth  poli- 
cies that  reduce  the  supply  of  available  land, 
thereby  pushing  up  the  price  of  remaining 
parceU  of  land  stlU  avaUable  for  residential 
development. 

In  a  eenae,  this  problem  pits  existing  resi- 
dents against  newcomers,  fcritir^g  residents 
want  to  protect  tbe  value  of  their  property. 
They  dont  want  to  be  bothered  with  the 
problems  of  growth — the  Increases  In  school 
enrollments  and  traflic  and  tbe  other  strains 
on  public  facilities  and  services  that  new 
growth  eventually  brings. 

Since  existing  homeowners  are  the  estab- 
lished voters  in  the  community,  public  ofll- 
clals  often  fall  into  line,  implementing  zon- 
ing and  growth  policies  and  development  fee 
schemes  that  restrict  the  number  and  types 
of  new  bousing  that  can  be  btUlt  in  their 
community. 

Newcomers  are  then  pushed  to  bordering 
communities  which  must  awsiimr  a  greater 
share  of  the  growth  burden  in  the  region, 
or  to  undeveloped.  ouUylng  areas  where  com- 


pletely new  road  systems,  schools,  sewer  and 
water  treatment  plants,  and  other  public 
facilities  must  be  constructed  at  a  much 
greater  coat — economically,  environmentally, 
and  from  an  energy  stan<%>olnt. 

Consequently,  the  prloe  of  raw  land  has 
soared.  Unreasonable  eoning  and  growth  poli- 
cies that  restrict  the  supply  of  avaUable  land 
for  development  are  primarily  resp^onsible 
for  this  sharp  escalation  In  land  prices. 

Bsceesive  land  development,  subdivision 
and  construction  standanls  and  fees  are  the 
second  major  regulatory  problem  confront- 
ing home  builders.  The  General  Accounting 
Office  recently  surveyed  eleven  metropolitan 
areas,  including  87  individual  jurisdictions, 
to  determine  the  extent  of  the  problem.  That 
study  concluded  that  the  more  restrictive 
communities  had:  (1)  excessive  standards 
for  streets  and  related  site  improvements 
that  could  increase  the  cost  of  a  typical 
home  by  as  much  as  92, 65C:  (2)  requirements 
for  100  to  200  foot  wide  lots  that  further 
Increased  the  cost  of  each  home;  (3)  re- 
quirements for  dedicating  land  for  parks  and 
schools  costing  up  to  C850  per  house;  (4) 
municipal  fees  as  high  as  $3,265  a  house  for 
such  Items  as  local  reviews,  permits.  Inspec- 
tions, and  utility  conneatlons;  and  (6)  ap- 
proval processes  thst  took  as  long  as  21 
months  before  a  builder  was  permitted  to 
start  construction. 

To  a  certain  extent,  ttie  sharp  Increase  in 
land  development  costs  reflects  a  major  shift 
in  local  policies.  Until  recently,  the  commu- 
nity as  a  whole  was  willing  to  pay  most  of 
the  cost  of  providing  new  public  services  and 
facilities  or  upgrading  existing  facilities  on 
the  theory  that  these  new  facilities  bene- 
fitted all  community  residents — existing  resi- 
dents as  well  as  newcomers.  Now,  however, 
more  communities  are  forcing  new  home 
buyers  to  pay  a  much  greater  share  or  all  of 
the  cost  of  providing  these  new  facilities. 

Consequently,  fees,  standards,  and  require- 
ments are  Inflated.  For  eecample,  oullders  In 
some  areas  are  required  to  construct  lightly 
traveled  subdivision  stteets  to  Interstate 
highway  standards.  That  ensures  a  minimum 
of  ripalr  work  on  those  roads  for  the  local 
community  over  the  next  10  years.  Or  the 
municipality  may  charge  92,S00  or  more  for 
each  home  connecting  into  the  sewer  and 
water  lines,  when  the  actual  cost  of  connect- 
ing that  new  home  Is  a  few  hundred  dollars. 
In  addition,  builders  are  required  to  dedicate 
land  for  sciiools.  open  space,  and  other  public 
facilities.  All  these  costs  are  passed  on  to 
new  home  buyers,  even  though  the  new  or 
upgraded  public  facilities  serve  the  entire 
conununity. 

The  third  major  regulatory  cost  problem 
Is  caused  by  the  long  delays  In  receiving 
permit  and  building  plan  approvals  through 
the  dozen  or  more  agencies  with  some  au- 
thority In  the  development  process.  Often 
there  are  conflicts  between  two  agencies  on 
a  certain  standard  or  requirement,  creating 
what  builders  term  the  "plnbair  effect  as  the 
developer  is  bounced  frosn  one  department 
to  the  other  In  an  attempt  to  reach  some 
suitable  compromise.  In  addition  to  the 
frustration,  this  Is  a  very  costly,  time-con- 
suming process  that  can  add  thousands  of 
dollars  to  the  cost  of  building  a  new  home. 

In  1060,  It  took  about  12  months  for  a 
builder  to  complete  the  first  home  in  a  sub- 
division after  purchasing  the  raw  land.  Now 
it  can  take  ae  long  as  tbree  years  or  longer 
to  obtain  all  the  necessary  approvals  before 
beginning  construction.  Unfortunately,  the 
longer  it  takes  to  develop  a  parcel  of  land 
and  build  the  homes,  the  greater  the  cost  to 
the  home  purchaser. 

MOBTGAGE   FlMANce 

Major  changes  are  occurlng  In  the  cost  and 
availability  of  mortgage  finance.  In  the  past, 
financial  institutions  had  a  pool  of  5  percent 
and  6V4  percent  savings  deposits  upon  which 
they  could  draw  to  flnance  mortgage  loans. 


This  provided  mortgage  flnanidng  at  the  low- 
possible  interest  rates  to  home  buyers.  How- 
ever, the  passage  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control  Act 
of  1980  will  bring  on  a  new  era  in  mortgage 
flnance.  Regulation  Q,  which  prescribed  the 
6  percent  and  6>4  percent  interest  rate  cell- 
ing, is  to  be  phased  out  within  six  years.  At 
that  time,  there  will  be  no  ceilings  on  the 
Interest  rates  financial  institutions  may  pay 
for  their  savings  deposits.  To  be  competitive 
and  to  attract  savings,  flnaneial  institutions 
will  be  required  to  pay  prtvailing  market 
Interest  rates.  If  market  interest  rates  are, 
for  example,  0^  percent,  then  it  will  not  be 
possible  for  financial  institutions  to  make 
mortgage  loans  at  interest  rates  below  11 
percent  or  11^4  percent.  Those  are  likely  to 
be  minimum  interest  rates,  and  mortgage 
rates  will  probably  fluctuate  above  that  level. 

What  this  means  Is  that  despite  the  over- 
whelming need  and  demand  tor  hoiulng,  in- 
creasingly fewer  families  wUl  be  able  to  af- 
ford a  median-priced  new  home.  Exhibit  O 
shows  the  effects  of  higher  interest  rates  on 
housing  affordabUlty.  Assuming  a  (65,000 
house,  with  a  E  percent  down  payment,  and 
a  30-year  fixed  rate  mortgage  period  at  9  per- 
cent interest,  the  monthly  principal  and 
Interest  pa3rment  would  be  MO?  and  the  an- 
nual Income  necessary  to  afford  the  house 
would  be  just  over  (34,000. 

At  12  percent  interest,  the  principal  and 
interest  payment  jumpr.  by  6138  a  month  to 
6635,  and  the  annual  income  needed  to  af- 
ford the  house  increases  to  (40,800.  Assuming 
the  same  (66,000  house  with  a  6  percent 
down  payment,  the  Increase  in  Interest  rate 
from  9  percent  to  12  percent  eliminates  more 
than  4  millton  households  from  the  ability  to 
purchase  that  home. 

We  must  look  to  innovative  new  mortgage 
instruments  such  as  graduated  payment 
mortgages,  renegotiated  rate  mortgages  and 
other  Instruments  which  are  just  being  de- 
veloped to  help  bridge  the  affordabUlty  gap. 
We  mtist  actively  work  to  promote  the  sec- 
ondary mortgage  market  an4  encourage  In- 
vestment by  the  multl-blUton  dollar  pen- 
sion funds,  life  Insurance  companies,  and 
other  non-traditional  investors.  In  addition, 
some  form  of  assistance  should  be  devised  to 
help  the  first-time  homebuyer  to  accumu- 
late the  funds  needed  to  purchase  a  home. 
Finally,  I  know  that  many  members  of  this 
Conunlttee  are  actively  working  for  legisla- 
tion which  will  increase  the  rate  of  savings 
through  tax  incentives  that  the  thrift  In- 
stitutions will  continue  to  be  able  to  serve 
as  the  principal  mortgage  lender. 

LEGISLATIVK  BXCOMMEltOATIONS 

1.  Tax  Cut — A  tax  cut  must  be  targeted 
and  structured  In  a  way  to  avoid  Inflationary 
pressures.  It  should  be  directed  toward  im- 
proving business  productivity  and  creating 
Jobs.  For  the  housing  industry,  a  tax  cut 
should  be  structured  to  accomplish  two  re- 
sults: (1)  to  provide  a  stable  source  of 
single  family  bome  financing  at  Interest  rates 
which  families  can  afford  and  (2)  to  stimu- 
late the  production  of  multi-family  housing. 
Accomplishing  these  objectives  will  create 
employment  and  moderate  Inflationary  pres- 
sures on  home  prices  by  allowing  the  pro- 
duction of  housing  to  better  meet  demand. 

(A)  Tax  Incentives  for  Satlngs — In  testi- 
mony before  the  Senate  Finance  and  House 
Ways  and  Means  Committee,  we  urged  sup- 
port for  legislation  which  would  provide  a 
tax  exemption  for  interest  on  savings  de- 
posits used  by  financial  institutions  for  resi- 
dential mortgages  (S.  2560,  Introduced  by 
Senator  Nelson).  We  also  suported  a  bill  to 
provide  for  tax-exempt  housing  savings  ac- 
counts to  assist  flrst-timn  homebuyers  in 
accumulating  the  downpayment  on  a  home 
(S.  2745.  Introduced  by  Senator  Dole).  There 
are  a  number  of  other  proposds  which  would 
reduce  taxation  on  savings,  such  as  Repre- 
sentative Brown's  bill,  H.R.  6400,  which  are 
worthy  of  your  consideration. 
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(B)  T^-Exempt  Revenue  Bonds — ^NAHB 
believes  that  revenue  bonds  offer  one  of  the 
tools  which  should  be  used  to  provide  mort- 
gage financing  at  affordable  interest  rates. 
Revenue  bonds  provide  cities,  counties,  and 
states  the  opportunity  of  tailoring  mortgage 
financing  to  the  needs  and  demands  of  thoee 
Individual  Jurisdictions.  And  we  believe  no 
one  is  In  a  better  position  to  assess  the  needs 
and  demands  of  local  communities  than  the 
state  or  local  government.  We  have  urged 
that  s  tax  cut  bill  include  a  provision  per- 
mitting the  Issuance  of  tax-exeo^t  revenue 
bonds  after  December  31, 1980. 

We  would  support  either  Senator  Williams' 
bin  (S.  2064)  with  the  amendment  Intro- 
duced by  Senators  Randolph  and  Byrd,  or 
the  bill  Introduced  by  Senator  Hart  (S.  2746) . 
Both  the  Williams  bill  and  the  Bart  bill  rec- 
ognize that  state  housing  finance  agencies 
are  responsible  entitles,  strictly  supervised 
by  their  state  legislatures.  Both  bills  recog- 
nize that  the  lending  programs  of  state  hous- 
ing flnance  agencies  generally  are  subject 
to  Income  and  mortgage  limits  developed  by 
the  state.  These  limits  are  carefully  drawn 
to  the  needs  of  each  state  and  represent 
the  particular  conditions  In  tbe  state. 

If  restrictions  are  to  be  placed  on  cities  or 
counties,  then  we  would  support  either  the 
Randolph/ Byrd  amendment  to  the  Williams 
bin  or  the  approach  taken  In  Senator  Hart's 
bill.  The  Randolph/Byrd  approach  provides 
that  revenue  bond  financing  can  only  be  pro- 
vided to  families  with  Incomes  which  do  not 
exceed  45  percent  of  the  average  new  one- 
family  housing  cost  for  the  state  In  which 
the  residence  is  located.  The  advantage  of 
this  approach  is  that  it  ties  Income  levels 
to  the  actual  cost  of  housing  within  each 
individual  state.  It  does  not  set  some  ar- 
bitrary Income  level  for  the  entire  country 
which  may  or  may  not  work  In  individual 
states. 

Senator  Hart's  bill  requires  that  families 
have  an  income  not  exceeding  150  percent 
of  the  median  Income  for  tbe  statistical 
area  in  which  the  residence  Is  located.  If  a 
fixed  Income  limit  Is  to  be  used.  Senator 
Hart's  approach  makes  good  sense.  With 
housing  costs  continuing  to  rise,  this  type 
of  income  limit  permits  the  sale  of  some  of 
the  less  expensive  newly  contructed  homes, 
In  addition  to  existing  homes.  A  lower  limit 
would  almost  surely  prevent  the  sale  of 
newly  constructed  houses. 

(C)  Rental  Housing — Mr.  Chairman,  you 
are  well  aware  of  our  support  for  S.  2969, 
which  provides  a  comprehensive  package  of 
reforms  to  stimulate  the  production  of  rental 
housing.  We  are  very  pleased  that  you  were 
able  to  Include  a  20/15  year  straight  line  de- 
preciation provision  In  the  Senate  Finance 
Committee  tax  package.  This  proposal  would 
greatly  simplify  and  give  certainty  to  the  de- 
preciation process.  We  would  strongly  urge 
repeal  of  Section  189  of  the  Internal  Reve- 
nue Code  In  order  to  allow  deduction  of  con- 
struction period  Interest  and  taxes  In  the 
year  In  which  the  payments  were  made.  As 
current  and  short-term  expenses,  these  Items 
should  not  be  capitalized  and  should  be 
treated  as  they  are  in  other  businesses.  Fi- 
nally, we  believe  that  provisions  for  rapid 
amortization  of  expenditures  for  rehabilita- 
tion of  low-income  housing,  historic  preser- 
vation, and  removal  of  barriers  for  the  handi- 
capped and  elderly  should  be  extended  In- 
definitely. These  provisions,  which  are  due 
to  expire,  have  proven  their  worth  and  help 
to  promote  Important  housing  and  social 
objectives. 

2.  Other  Measures  to  Reduce  Cycllallty. — 
We  share  the  views  expressed  In  the  Com- 
mittee's report  that  frequently  governmental 
stimulus  programs  are  activated  too  late  In 
the  recession  cycle  to  have  the  desired  coun- 
tercyclical effect.  In  fact,  some  programs  have 
been  criticized  for  their  substitution  effect. 
The  fault,  however,  does  not  lie  In  the  pro- 


grams themselves  but  in  tbe  inability  of  gov- 
ernment machinery  (the  Administration  and 
Congress)  to  move  rapidly  enough  to  pro- 
vide assistance  as  well  as  the  inability  to 
anticipate  the  need  for  such  assistance.  We 
would  urge  consideration  of  an  automatic 
triggering  mechanism  for  emergency  housing 
assistance.  In  fact,  such  a  trigger  was  pro- 
posed by  Senator  Pboxwke  back  in  1075  in 
the  Senate  version  of  the  Emergency  Housing 
Act.  It  provided  that  emergency  mortgage 
assistance  would  be  automatically  activated 
If  housing  starts  fall  below  a  4-month  mov- 
ing average  annual  rate  of  1.6  million  units 
for  four  consecutive  months.  (This  idea  was 
revived  by  Senator  Heinz  in  this  year's  house- 
Ing  bill  as  a  "negative  trigger"  for  tbe 
Brooke- Cranston  Program).  Such  a  "trigger" 
could  automatically  activate  a  program  such 
tm  Brooke-Cranston,  an  expanded  \ue  of 
tax-exempt  revenue  bonds,  or  a  tax  credit  for 
the  purchase  of  a  new  home,  as  well  as  an 
expansion  of  the  Section  235  Homeownership 
Program. 

3.  Assisted  Housing — ^As  I  stated  earlier, 
there  is  a  great  need  for  a  stable  and  reason- 
able level  of  assistance  for  rental  and  home- 
ownership  assistance  for  low-  and  moderate- 
Income  families  and  the  elderly,  both  in 
urban  and  rural  areas.  The  supply  of  decent 
rental  housing,  particularly  for  large  fami- 
lies and  low-Income  people.  Is  so  limited  that 
only  increased  production  will  begin  to  re- 
duce the  inflationary  impact  on  rents.  The 
rural  housing  situation  In  both  owner-occu- 
pied and  rental  units  Is  even  below  tbe  record 
low  vacancy  rates  of  our  urban  centers.  Be- 
cause of  severe  savings  outfiow  and  tradi- 
tionally limited  credit  availability  in  rural 
areas,  moderate-  and  even  middle-income 
famines  are  unable  to  obtain  financing  from 
private  conventional  sources. 

RECOMMENDATIONS  TO  THE  JOWT 
ECONOMIC  COMMITTXE 

Mr.  Chairman,  we  are  very  impressed  with 
the  work  of  this  Committee  under  your  dis- 
tinguished leadership  and  with  the  assist- 
ance of  your  highly  capable  and  talented 
staff. 

I  would  like  to  conclude  by  making  some 
recommendations  as  to  areas  which  we  be- 
lieve would  be  fruitful  for  the  Committee 
to  pursue  in  the  year  ahead. 

First,  a  good  deal  has  been  written  recently 
about  the  cost  of  seasonal  cycles  in  the  hous- 
ing industry.  I  would  particularly  recommend 
Seasonal  Cycles  in  the  Housing  Market  by 
Professor  Kenneth  Rosen  of  the  University 
of  California  at  Berkeley  and  a  study  by  the 
Department  of  Labor  Issued  in  April  1979  on 
Social  Costs  of  Instability  In  Construction. 
Both  of  these  analyses  reveal  seasonal  fiuc- 
tuatlons  in  employment  and  construction 
output  of  real  significance.  This  instability 
only  increases  the  pressure  on  housing  prices 
as  well  as  unemployment. 

Professor  Rosen  recommends  consideration 
of  an  Incentive  to  stimulate  winter  employ- 
ment In  housing  construction  as  was  tried  In 
Canada  and  Norway  In  the  lOeO's.  These  pro- 
grams provided  a  flat  grant  to  the  first  pur- 
chaser of  a  home  built  primarily  in  the  winter 
months.  While  NAHB  has  not  taken  a  posi- 
tion on  such  form  of  assistance,  I  believe  it 
Is  worthy  of  your  review  and  analysis. 

Second,  because  of  our  great  concern  about 
meeting  the  demand  for  housing  in  the 
1980'8,  we  would  urge  this  Committee  to  re- 
examine the  various  needs  analysis  of  single- 
family  and  multlfamlly  housing  for  this 
decade.  It  Is  on'y  by  si'ch  sn  oh'ec- 
tive  evaluation  that  responsible  housing, 
tax,  and  economic  policies  can  be  developed 
for  both  government-assisted  and  privately- 
developed  housing. 

Finally,  this  Committee  would  perform 
an  Inestimable  service  If  you  could  help  de- 
vise a  rational  system  for  burtgetlng  Federal 
housing  programs.  It  has  been  our  concern 
that  reflecting  the  entire  long-term  budget 


authority  for  assisted  bousing  programs  in 
a  single  year's  budget  puts  houaing  at  a 
serious  disadvantage  In  regard  to  other  budg- 
et priorities.  We  are  aware  of  no  other 
major  Federal  programs  that  are  accounted 
for  in  this  manner.  Others  have  maintained 
that  the  authorized  budget  authority  may 
not  be  sufficient  to  meet  the  fuU-term  of 
commitments.  InexpUcably  to  us,  tbe 
Brooke-Cranston  Program  Is  budgeted  as  a 
fuU-coet,  long-term  Item  even  though  the 
FeCIeral  Government  recovers  a  substantial 
portion  of  the  assistance  through  eventual 
sale  of  the  mortgages — and  may  even  result 
In  a  positive  return  to  the  goremment.  This 
problem  has  unfortunately  been  with  us 
since  the  1974  Budget  Act  anl  is  long  over- 
due for  reasoned  analysis. 

CONCLITSIOH 

Mr.  Chairman.  I  apologize  for  the  length 
of  this  statement.  Perhaps  tbe  downturn  In 
housing  has  given  us  both  the  time  and  the 
ImTjetus  to  rcfiect  on  the  future  of  our  ta- 
dustry  and  our  abUlty  as  a  nation  to  house 
upcoming  generations  of  Americans. 

I  am  sincerely  grateful  for  the  opportunity 
to  airear  before  you  today.  I  would  be 
pleased  to  answer  any  questions  you  may 
have.* 


CONFERENCE  REPORT  ON  H.R.  7831 

Mr.  DUNCAN  of  Oregon  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (HR.  7831)  making  ap- 
propriations for  the  Department  of 
Transportation  and  Related  Agencies  for 
the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes: 

CoNmKNcx  Rkpobt  (H.  Bkft.  No.  1400) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  tbe  Senate  to  the  bUl  (H3. 
7831)  making  appropriations  for  tbe  Depart- 
ment of  Transportation  and  Belated  Agencies 
for  the  fiscal  year  ending  September  60, 
1061),  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1.  10,  11, 16.  34,  36,  61,  52,  88, 
69.  60.  64.  66.  66.  76.  81,  and  82. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  ntmi- 
bered  2,  3.  4,  6.  9.  14,  17,  19,  26,  31,  S3,  36,  37, 
38,  42,  43,  66,  67,  67,  and  68,  and  agree  to  the 
same. 

Amendment  numbered  6:  Tliat  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  pronosed  by  salri  amend- 
ment Insert  "(333,935,000";  and  the  Senate 
agree  to  tbe  same. 

Amendment  numbered  7:  That  tbe  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree  to 
the  same  with  an  amendment,  as  follows:  in 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "(526,000.000";  and  tbe  Senate  agree 
to  the  same. 

Amendment  numbered  6:  That  tbe  Hotna 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree  to 
the  same  with  an  amendment,  as  foUowa:  m 
Ueu  of  the  sum  proposed  by  said  amendment 
insert  "(21,165,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "(191,282,000";  and  the  Senate 
agree  to  the  i>ame. 

Amendment  numbered  16:  That  tbe  Hotxse 
recede  from  its  disagreement  to  the  amend- 
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BMBt  of  tbe  Senate  nvmtwrMl  18,  end  agtee 
to  tbe  aeine  wltb  en  emendment.  ea  follows: 
m  Ilea  of  tlM  eom  propoeed  by  Mild  emend- 
ment ineert  M.aOO.OOO";  end  tbe  Senate  egree 
to  tbeeeme. 

Amendment  numbered  aO:  That  tbe  Houae 
recede  from  Ite  dlaegreement  to  the  amend- 
ment of  tbe  Senate  numbered  20,  and  agree 
to  tbe  eame  wltb  an  amendment,  aa  follows : 
In  Ueu  of  tbe  sum  propoted  by  said  amend- 
ment Inaert  "MSJTe.OOO";  and  tbe  Senate 
agree  to  tbe  Mme. 

Amendment  numbered  31 :  That  the  House 
recede  from  Ita  dlngieement  to  the  amend- 
ment of  tbe  Senate  numbeied  31,  and  agree 
to  tbe  same  wltb  an  amendment,  aa  follows: 
In  llau  of  tbe  eum  propoeed  by  said  amend- 
ment inaert  "•30,883,600";  and  tbe  Senate 
agree  to  the  aaake. 

Amendment  numbered  23:  That  tbe  House 
recede  tram  Its  disagreement  to  tbe  amend- 
ment of  tbe  Senate  numbered  23,  and  agree 
to  tbe  same  with  an  amendment,  as  toUoma: 
In  Ueu  of  tbe  sum  propoeed  by  said  amend- 
ment Insert  "838.477,600":  and  the  Senate 
agree  to  tbe  same. 

Amendment  nxmibered  23:  That  tbe  House 
recede  from  Its  dlaagreetnent  to  the  amend- 
ment of  tbe  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Inaert  "811305,000";  and  the  Senate 
agree  to  the  aame. 

Amendment  numbered  25:  That  tbe  House 
recede  tnm  Its  disagreement  to  the  amend- 
ment of  tbe  Senate  niunbered  25,  and  agree 
to  the  same  wltb  an  amendment,  as  foUows: 
In  Ueu  of  tbe  sum  propoeed  by  said  amend- 
ment Insert  "836,000.000";  and  the  Senate 
agree  to  tbe  same. 

Amendment  numbered  27:  That  tbe  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  pn^meed  by  said  amend- 
ment Uiaert  "890,000.00«":  and  the  Senate 
agree  to  tbe  same. 

Amendment  numbered  32:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  tbe  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Inaert  "8303.000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  nxmibered  39:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  wltb  an  amendment,  as  follows: 
In  Ueu  of  the  sum  propoeed  by  said  amend- 
ment Inaert  "885,600.000";  and  tbe  Senate 
agree  to  tbe  same. 

Amendment  numbered  40:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "863,500,000";  and  the  Senate 
agree  to  the  same. 

_  Amendment  nimibered  41 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  wltb  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "82.190,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "872.600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Ito  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46.  and  agree 


to  the  same  with  an  amendment,  as  follows: 
Tn  Ueu  of  tbe  sum  proposed  by  said  amend- 
ment Insert  "81.456,008,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  nambered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

WArESBOaNZ    TKAN3FORTATION    DEMONSTRATION 
PKOJKCT 

For  necessary  expenses  for  conducting  one 
waterborne  transportation  demonstration 
project,  810.000,000  to  remain  available  until 
expended. 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  47 :  That  the  House 
recede  from  its  dlsagicment  to  the  amend- 
ment of  the  Senate  nnmbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
7n  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$31,420,800";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nnmbered  48,  and  agree 
to  the  same  with  an  amendxhent.  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$12,291,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$18,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$29,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  77:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  77,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  said 
amendment  insert  "325";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  78 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  section  number  named  in  said 
amendment  insert  "326";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  section  number  named  In  said 
amendment  insert  "327";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  Ueu  of  the  matter  inserted  by  said  amend- 
ment Insert  the  following : 

Sec.  328.  None  of  the  funds  in  this  Act 
shall  be  used  to  mandate  any  reduction  un- 
der the  Washington  National  Airport  Policy 
of  the  number  of  certificated  air  carrier  slots 
per  hour  at  Washington  National  Airport 
below  the  number  authorized  on  Septem- 
ber 12,  1980,  until  April  26,  1981. 
and  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  12,  18, 


34,  38,  39,  30,  40,  63,  64,  61,  63,  63,  69,  70  71 
72,  73,  74,  and  76. 

RoBKar  B.  Duncan, 
Adam  Benjamin.  Jr., 
WnxiAM  Lehman, 
Mabtin  Olav  Saso 
(except    amendment    No. 
76). 
Bennett  M.  Stxwabt, 
Vic  Fazio 

(except    amendment    Mo. 
76). 
SmNXT  R.  Yates; 
Jamie  L.  Whittsn, 
Silvio  O.  Conr 

(except    amendment    No. 
76). 
Jack  EowAaiia, 
Clabence  K.  ^^TTf  g» 
(except    amendment    No. 
80). 

LaWBENCE    COTTGaUN, 

Marutgers  on  the  PtTt  of  the  Houae. 
BiBCH  Bath. 
Waseen  O.  Magnoson, 
John  C.  Stennis, 
ROBEBT  C.  Btbd. 
Thomas  F.  Eacicton, 
John  A.  Dubkim, 
James  A.  McCLUttx, 
Chables  McC.   Mathias,  Jr. 
(reserving  amendment  No. 
80), 
Lowell  P.  Weickeb,  Jr.. 
KflLTON  R.  YouMG, 
Mask  O.  HatiteU), 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Exflanatobt  Statement  or  the 
Committee  or  CoifrERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
7831)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report. 

TITLE  I — DEPARTMENT  OP 
TRANSPORTATION 

OmcE  or  the  Sscretabt 
Salaries  and  expenses 

Amendment  No.  1:  Appropriates  $35,680,- 
000  as  proposed  by  the  House  Instead  of 
$35.740,0C0  as  proposed  by  the  Senate.  The 
conferees  direct  that  the  Motor  Vehicle  In- 
dustry Research  Center  within  the  National 
Transportation  Research  Center  at  Cam- 
bridge, Mass.,  be  established  with  the  coop- 
eration of  the  existing  automotive  research 
centers  at  the  universities  of  Purdue  and 
Stanford.  The  conferees  expect  the  Depart- 
ment of  Transportation  to  report  to  the 
House  and  Senate  Committees  on  Appropria- 
tions its  plans  to  establish  this  Center  prior 
to  the  hearings  on  the  fiscal  year  1982  budget. 

The  conferees  believe  lihat  any  study  of 
possible  extensions  to  the  Washington,  D.C. 
Metro  rail  transit  svstem  should  be  con- 
ducted by  the  Washington  Council  of  Oov- 
ernments  under  UMTA's  technical  studies 
program. 

Transportation  planning,  research  and 

development 
Amendment  No.  2:  Appropriates  $10,788.- 
699   as  proposed  by  the  Senate   Instead  of 
$11,100,000  as  proposed  by  |he  House. 
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Limitation  on  toorMitff  capttal  fund 
Amendment  No.  3:  Umlts  obligations  for 
operating  costa  and  capital  outlays  to  858.- 
843,000  aa  proposed  by  tbe  Senate  Instead  of 
880,363,000  as  proposed  by  tbe  House. 

COAST  OaAID 

Operating  expense* 

Amendment  No.  4:  Appropriates  81.193,- 
113,000  as  proposed  by  tbe  Senate  Instead  of 
81.306,967,000  as  proposed  by  the  Ho\ise.  In 
deleting  the  814,700,000  added  by  the  House 
for  fuel  cost  Increases,  the  conferees  recog- 
nize that  a  supplemental  might  be  required 
to  cover  these  costs.  The  conferees  expect 
any  such  request  to  be  given  ^>proprl»te 
consideration  by  the  House  and  Senate  Com- 
mittees on  Approprlatlona.  Wltb  tbe  excep- 
tion of  the  proposed  fuel  cost  Increases,  tbe 
conference  agreement  Includes  tbe  changes 
contained  In  the  House  report.  Including  tbe 
operation  of  the  New  York  and  New  Orleans 
vessel  traffic  systems,  and  the  continued  op- 
eration of  the  boating  safety  detachment  at 
Parker  Dam  on  the  Colorado  River  as  di- 
rected by  the  Senate  report.  The  conferees 
also  reiterate  the  language  contained  In  the 
House  report  regarding  the  submission  of  a 
plan  for  a  roles  and  mission  review. 
Acquisition,  construction  and  improvements 

Amendment  No.  6:  Appropriates  8833 J)86,- 
000  Instead  of  8334393,000  ss  proposed  by 
the  Senate  and  $339,686,000  as  proposed  by 
tbe  House.  The  conference  agreement  In- 
cludes the  following  changes  to  the  budget 
request  and  Senate  allowance: 

Safety  Improvements  to  the 
Eagle -(-86. 000. 000 

Oreat  Lakes  and  Delaware  River 
aids  to  navigation -f-6,  000, 000 

Newport,  Oregon  shore  faculty..  4-3, 300, 000 

Patrol  boat  for  Virgin  Islands..       -(-143,  000 

Minor  shore  construction  facul- 
ties  —1,360,000 

Use  of  prior  year  unobligated 
funds —3.600,000 


Net   Increase -(-0,603,000 

Research,  development,  test,  and  evaluation 
Amendment  No.  8:  Appropriates  $36,000,- 
000  as  proposed  by  the  Senate  instead  of 
$35,100,000  as  proposed  by  the  House.  The 
conference  agreement  Includes  $1,000,000  for 
a  technical  and  operational  evaliuitlon  of 
Ughter-than-alr  craft  for  tbe  performance 
of  Coast  Guard  missions. 

FEDEBAL  AVIATION  AOMINISTBATION 

Operatioru 
Amendment  No.  7:  Provides  that  8635,- 
000,000  of  the  appropriation  shiai  be  derived 
from  the  Airport  and  Airway  Trust  Fund 
Instead  of  8350,000,000  as  proposed  by  the 
Senate  and  8700,000,000  aa  prcqxMed  by  the 
House.  The  conference  agreement  Includes 
33  flight  service  station  positions  In  addition 
to  the  House  allowance. 

Facilities,  engineering  and  development 
Amendment  No.  8:  Appropriates  $31,156,- 
000  instead  of  $30,000,000  sa  proposed  by  the 
Senate  and  833,310,000  as  proposed  by  the 
House.  The  conferees  reiterate  the  concerns 
expressed  In  the  House  report  regarding 
FAA's  interior  cabin  materials  research  and 
the  inqilementatlon  of  the  results  of  that 
re8ear(^. 

Facilities  and  equipment  {Airport  and 

Ainoag  Trust  Fund) 

Amendment  No.  9:  Appropriates  8350,000,- 

000  as  proposed  by  the  Senate  Instead  of 

8369,000,000  as  proposed  by  the  House.  The 

conference  agreement  Includes  the  specific 

earmarklngs  contained   in   the  Houae  and 

Senate  report),  Including  $3,860,000  for  the 
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relocation  ot  tbe  air  tzalBc  control  tower 
at  Philadelphia  International  Alrpmt.  Tbe 
conference  agreement  has  deleted  tbe  fimds 
tor  a  Sabrellner  flight  trainer, 
Jteseorch,  engineering  and  development  {Air- 
port and  Airwati  Trust  Fund) 

Amendment  No.  10:  ^propriates  $88,000,- 
000  as  propoeed  by  tbe  House  Inatead  of 
876,000,000  as  proposed  by  the  Senate. 

In  restoring  the  Senate  reduction  of 
810,000,000,  the  conferees  direct  that  none 
of  the  fiinds  In  this  account  be  obligated 
for  any  new  contracts  for  the  replacement  of 
the  enroute  air  traffic  control  computer  sys- 
tem until  the  concerns  raised  In  tbe  Senate 
report  have  been  adequately  addressed.  The 
conferees  are  aware  that  In  a  letter  dated 
September  16,  1080,  tbe  Senate  Oommlttee 
was  assured  by  tbe  FAA  Administrator  that 
this  would  be  the  case  and  that  FAA  would 
addresa  the  conoema  and  recommendations 
of  the  Committee.  The  conferees  agree  and 
direct  that  FAA  should  respond  to  the  ^>- 
proprlate  Committees  In  a  timely  manner, 
but  no  later  than  the  foUowlng  dates: 

Recommendation  1 — by  June,  1081. 

Recommendations  3  and  8 — ^by  JiUy,  1981. 

Recommendation  3 — by  September,  1981. 

Recommendation  4 — ^by  January,  1981. 

Recommendation  6 — ^by  December,  1980. 

Recommendations  6  and  7 — by  October. 
1980. 

Construction,  Metropolitan  Washington 
airports 

Amendment  No.  11:  Appropriates  816300,- 
000  as  proposed  by  the  Houae  Instead  of 
85,350.000  as  proposed  by  the  Senate.  The 
conference  agreement  restores  the  funds  for 
the  extension  of  the  Dulles  access  highway. 
Aircraft  purchase  loan  guarantee  program 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  Ueu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following:  ":  Provided,  That  this 
limitation  shall  not  apply  to  any  guarantee 
of  an  aircraft  purchase  loan  where  (1)  the 
loan  guarantee  appUcant  has  submitted  a 
loan  guarantee  application  before  October  I, 
1980;  (3)  the  Federal  Avlatlim  Administra- 
tion has  Indicated  prior  to  October  1.  1080, 
that  the  appUcant  was  conditionally  eligible 
for  a  guarantee;  (3)  t«be  aircraft  are  financed 
and  delivered  In  fiscal  year  1981  for  reasons 
beyond  the  purchaser's  control:  and  (4)  the 
aggregate  of  all  guarantees  which  meet  the 
preceding  three  conditions  when  combined 
with  guarantees  issued  during  fiscal  year  1980 
shall  not  exceed  $660,000,000  In  principal 
amount.". 

The  managers  on  the  part  of  the  Senate 
wUI  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

FEDEBAL  HIGHWAT  ADMXNISTBATION 

Limitation  on  general  operating  expenses 

Amendment  No.  13:  Limits  general  oper- 
ating  expenses    to    $191,382,000    Instead    of 
$190,705,000  as  propoeed  by  the  House  and 
$191,883,000  as  proposed  by  the  Senate. 
Highxoay  beautiflcation 

Amendment  No.  14:  Deletes  reference  to 
subsection  (j)  of  33  U.S.C.  131  as  propoeed 
by  the  Senate. 

Amendment  No.  IS:  Restores  language 
making  the  appropriation  available  to  carry 
out  section  104(a)  (11)  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  as  pro- 
posed by  the  House. 

Amendment  No.  16:  Appropriates  86,600,- 
000  Instead  of  $6,100,000  as  propoeed  by 
the  House  and  $7,200,000  as  proposed  by 
the  Senate. 


Ra/Uroad-highway  crossings  demonstrmttem 
protects 
Tbe  oonfereee  note  that  as  of  July  81. 1980. 
i4>proxlmately  $57,600,000  of  prior-year  ap- 
propriations remain  unobligated  and  891,> 
600,000  remains  unallocated.  Tbe  conferees 
are  concerned  that  a  current  Federal  Hlgb- 
way  Administration  policy  requiring  the  est 
aside  of  aU  construction  funds  when  right  of 
way  aUocations  are  made,  wiU  prohibit  cor- 
rent  appropriation  levela  from  meeting  pcoj- 
ect  funding  needa  in  flacal  year  1981.  Aa  a 
result  of  this  poUcy,  a  large  portion  of  tbe 
unobligated  funds  are  dormant  construction 
phase  funds  which  wiu  not  be  obligated  In 
flacal  year  1981.  Tlierefore.  tbe  conferees  di- 
rect the  Secretary  to  abandon  this  pOUcy  to 
ensure  that  unobligated  funda  are  avallabla 
to  projecta  requiring  fimdlng  In  fiscal  year 
1081.  The  use  of  these  dormant  construction 
funds  should  be  adequate  to  permit  all  of 
these  projecta  to  proceed  on  schedule  during 
fiscal  year  1961. 

The  conferees  direct  that  812,000,000 
should  be  made  available  to  the  project  In 
Hammond,  Indiana,  and  86,000,000  should  be 
made  avaUable  to  the  project  In  Lafayette, 
Indiana. 

Access  highways  to  public  recreation  areas 
on  certain  lakes 
Amendment  No.  17:  Appropriates  86336,- 
000  as  proposed  by  the  Senate  Instead  of  81.- 
876,000  as  proposed  by  the  House.  The  con- 
ference sgreement  includee  the  foUowlng 
projects: 

Bliss  Road,  Tioga  County,  Penn- 
sylvania   81.876,000 

Route  T-430,  Himtlngton  Coun- 
ty,   Pennsylvania 3,400,000 

Access  road  to  Sims  Mesa,  New 

Mexico    3,360.000 

Amendment  No.  18:  Reported  In  tech- 
nical disagreement.  The  managers  on  tbe 
part  of  the  House  wlU  offer  a  motion  to 
recede  and  concur  In  the  amendment  of  tbe 
Senate  which  extends  the  avallablUty  of 
the  unobligated  balances  spproprlated  un- 
der this  heading  by  Public  Law  06-86. 
Federal-aid  highways  (Liquidation  of  cofn- 
tract  authorization)  {Trust  Fund) 
Amendment  No.  19:  ApproprUtes  87300,- 
000,000  as  proposed  by  the  Senate  Instead 
of  $7,600,000,000  as  propoeed  by  tbe  Houee. 
In  addition  to  the  projeota  identlfled  in 
the  Senate  report,  the  conferees  direct  that 
priority  be  given  to  UjS.  131  in  MeoosU 
Coimty.  Michigan  and  to  the  James  island 
Bridge  In  Charleston,  South  Carolina. 

NATIONAL  HIGHWAT  nUTTIC  BAFCTT 
ADMnnBTaATION 

Operation*  and  research 
Amendment  No.  20:  Approprtatea  $86378,- 
000  instead  of  883.353,000  as  proposed  by  tbe 
House  and  890,600,000  as  proposed  by  tbe 
Senate.  The  conference  agreement  hs«  de- 
leted funding  for  fuel  economy  and  odom- 
eter compliance  sxipport,  citizen  participa- 
tion, and  the  program  to  equip  certain  pub- 
licly-owned vehicles  with  air  bags.  Tbe  con- 
ferees agree  that,  subject  to  the  avaUablUty 
of  air  bag  equipped  vehicles,  a  supplemental 
request  wUl  be  considered  for  this  demon- 
stration program.  Except  as  noted  above,  tbe 
conferees  intend  for  the  funds  to  be  appUed 
to  NHTSA's  highest  priority  (q>eratlonB  and 
reaearch  programa. 

Amendment  No.  31:  Provides  that  838>- 
963300  of  the  appropriation  shaU  be  derived 
from  the  Highway  Trust  Fund  Instead  of 
$36,225,000  as  proposed  by  the  House  and 
$37,703,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Providee  that  $38- 
477,600  of  the  appropriation  shaU  remain 
available  untU  expended  instead  of  $36387,- 
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000  m  propond  by  the  Houm  and  951 388.- 
000  MpropoMd  by  tbe  Senate. 

AmwidWMtnt  Ho.  33:  Proyidca  that  tll.- 
aOSjOOO  of  tbe  amount  i4>proprlated  to  re- 
main available  untU  expended  aball  be  de- 
ilved  from  tbe  Hlgbway  Trust  Fund  instead 
o(  tUJBMjaOO  a*  propoMd  by  the  House  and 
•11.740.000  aa  propoaed  by  tbe  Senate. 
State  and  eommunitg  hifhwat  tatety  {In- 

eliMttMf  Unnidrntfam  of  eontraet  authoriza- 

tkm) 

Amendment  No.  24:  Reported  In  technical 
dlaagrcement.  Tbe  managers  on  the  part  of 
tbe  Bouae  will  offer  a  motion  to  recede  and 
eoneur  in  tbe  amendment  of  the  Senate 
wltb  an  amendment  as  follows:  In  lieu  of 
tbe  matter  stricken  and  Inserted  by  said 
amendment.  Insert:  "030.593.000,  of  which 
0104)00.000  abaU  be  avaUable  for  transporta- 
tion systems  management,  and". 

Tbe  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for  a 
direct  appropriation  of  $38,593,000  according 
to  the  following  table : 

Program:                                         Appropriation 
National  matlmiim  speed  en- 
forcement   $25,000,000 

Tt*naportatlon  systems  man- 
agement         10,000,000 

Innovative  grants _       1,000.000 

State  and  conununlty  highway  safety: 
Trust  Territories —      2.593.000 

Ttotal 38.593.000 

The  conferees  Intend  that  there  be  no 
decrease  In  the  overall  effort  to  enforce  the 
national  maximum  speed  limit.  The  National 
Highway  Traffic  Safety  Administration 
abould.  therefore,  continue  its  efforts  to  obli- 
gate significant  sums  from  the  State  and 
Community  Highway  Safety  section  402  pro- 
gram to  at  least  maintain  the  fiscal  year 
1980  level  of  enforcement. 

The  conferees  have  earmarked  $10,000.- 
000  under  this  heading  and  t5.000.000  of  the 
funds  Included  for  urban  discretionary 
granta  to  accomplish  the  energy  conserva- 
tion and  air  quality  objectives  of  the  trans- 
portation systems  management  program.  Tn 
addition  to  these  fund's,  the  conference 
agreement  also  provides  funding  for  certain 
programs  of  the  Federal  Highway  Adminis- 
tration, Urban  Mass  "transport at- ion  Admin- 
istration, and  the  National  Highway  Traffic 
Safety  Admin 'stratlon  which  have  similar 
objectives  to  thoee  of  t^e  transportation  sys- 
tems management  program. 

The  conferees  expect  these  programs  to  be 
coordinated  and  consolidated  to  the  maxl- 
mvm  extent  possible  so  that  the  most  ef- 
ficient use  of  funds  is  made  to  meet  these 
objectives  In  the  most  cost  effective  manner. 
The  Department  Is  directed  to  re->ort  to  the 
House  anl  Senate  Committees  on  Appropria- 
tions on  the  ar'mlnlstrati-e  steis  it  h9s 
taken  to  better  coordinate  and  consolidate 
the  plann'n?  and  Imolem-ntation  of  such 
activities  by  March  1.  1981.  This  report 
should  focus  both  on  internal  Improvements 
between  Deoartment  of  Transoortatlon  ad- 
ministrations anrl  eTtipTi<.i  imorovem^nts  be- 
tween the  Department  of  Transoortatlon  and 
other  nubile  entitles. 

Amendment  No.  25 :  Provides  that  $28,000.- 
000  of  the  aporoorlatlon  shall  be  derived 
from  the  Highway  Trust  Fund  Instead  of 
•31.000.000  as  proposed  by  the  House  and 
•41,000,000  as  proposed  by  the  Senate. 
rsDaaAL  aanaoAD  aniainsTXATiON 
Bailroad  reaeareh  and  development 

i^mendment  No.  28:  Appropriates  $50,000  - 
000  as  proposed  by  the  Senate  Instead  of  $52  - 
000.000  as  proposed  by  the  House. 


jRatI  servict  assistance 

Amendment  No.  27:  Appropriates  $90,000,- 
000  Instead  of  $86,600,000  as  projjosed  by  the 
House  and  $90,577,000  as  proposed  by  the 
Senate.  The  conferenee  agreement  Include.s 
$80,000,000  for  local  tall  service  assistance. 
$4,000,000  for  neceskary  studies  for  13 
"emerging  Amtrak  corridors",  and  $6,000,000 
for  administration  and  special  projects.  The 
conferees  direct  that  no  funds  be  committed 
for  engineering  and  operating  feasibility 
studies  for  any  of  th$  13  Amtrak  emerging 
corridors  until  tbe  corresponding  marketing 
studies  have  been  completed  and  expressly 
approved  by  the  House  and  Senate  Com- 
mittees on  Appropriations. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  tbe  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
sum  named  in  said  amendment,  insert: 
"$25,000,000". 

The  managers  on  tbe  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  ame»dment  of  the  Senate. 

The  conferees  will  oonslder  additional  re- 
quests for  funds  later  this  fiscal  year  when 
the  structure  of  this  program  is  defined  by 
the  pending  authorizing  legislation  and  the 
magnitude  of  the  need  is  better  known. 
Northeast  Corridor  improvement  program 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  all  public  at  grade-level 
crossings  remaining  along  the  Northeast  Cor- 
ridor upon  completion  of  the  project  shall 
be  equipped  with  protective  devices  includ- 
ing gates  and  lights. 

Grants  to  the  Natiorwl  Railroad  Passenger 
Corporation 

Amendment  No.  30;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment. Insert:  "$881,000,000". 

The  managers  on  tbe  part  of  the  Senate 
will  move  to  concur  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  hope  that  Amtrak  will  estab- 
lish appropriate  liaison  with  the  Mayor  of 
Gary.  Ind.,  so  that  thty  will  be  prepared  to 
fully  utilize  the  Jntermodal  terminal 
facility  to  be  funded  by  the  Urban  Mass 
Transportation  Administration. 

The  conferees  also  encourage  Amtrak  to 
consider  ways  of  providing  additional  stops 
In  Gary.  Ind..  for  its  existing  passenger 
trains.  Of  particular  concern  Is  the  lack  of 
service  provided  by  the  Cardinal,  which 
passes  through  Gary  enroute  from  Cincin- 
nati to  Chicago,  but  does  not  stop. 

Amendment  No.  31 :  Appropriates  $650,000.- 
000  for  operating  looses  incurred  by  the  Cor- 
poration as  proposed  by  the  Senate  Instead 
of  $874,900,000  as  proposed  by  the  House. 
The  conferees  will  consider  requests  for  ad- 
ditional funds  later  tbls  fiscal  year  should 
the  need  arise. 

Amendment  No.  32:  Appropriates  $202,- 
000,000  for  Amtrak  capital  Improvements 
Instead  of  $183,000,000  as  proposed  by  tbe 
House  and  $221,000,000  as  proposed  by  the 
Senate.  The  conferees  will  consider  the  need 
for  additional  passenger  rallcars  later  this 
fiscal  year  If  such  request  can  be  fully  Justi- 
fied on  cost  effectiveness  and  system  per- 
formance bases. 

In  addition  to  the  regular  fiscal  year  1982 
budget  request,  the  conferees  direct  Amtrak 
to  submit   a   detailed   budget   estimate  for 


fiscal  year  1982  and  projections  for  future 
years  assuming  the  termliiatlon  of  the  five 
least  cost  effective  long-haul  routes  on 
September  30,  1981.  The  budget  submission 
should  contain  the  most  detailed  revenues 
and  costs  associated  with  each  of  tbe  five 
routes. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  prohibiting  the  use  of 
funds  lor  the  temporary  reduction  of  in- 
debtedness under  45  U.S.C-  602. 

Amendment  No.  34:  Inserts  language  pro- 
posed by  the  House  prohibiting  commit- 
ments to  guarantee  new  loans  or  loans  for 
new  purposes  under  45  U.3.C.  603. 

Amendment  No.  35:  Inserts  language  pro- 
posed by  the  House  providing  that  the  in- 
curring of  any  obligations  or  conunltments 
by  the  Corporation  for  capdtal  Improvements 
not  expressly  provided  for  in  an  appropria- 
tion act  shall  be  deemed  a  violation  of  31 
use.  665.  The  Incluslod  of  amendments 
numbered  34  and  35  is  n$t  intended  to  re- 
flect unfavorably  upon  the  actions  of  pres- 
ent Amtrak  management,  but  rather  Is  In- 
tended to  be  an  attempt  by  the  conferees 
to  provide  for  appropriate  Congressional  and 
administrative  control  over  the  Corporation's 
capital  grant  program. 

Payments  to  the  Alaska  Hailroad  Revolving 
Fund 

Amendment  No.  36:  Appropriates  $10,- 
640,000  for  payment  to  the  Alaska  Railroad 
Revolving  Fund  as  prop>o$ed  by  the  Senate 
instead  of  $8,600,000  as  proposed  by  the 
House.  The  conferees  also  direct  the  Inter- 
state Commerce  Commission,  in  cooperation 
with  the  Federal  Railroad  Administration 
and  the  State  of  Alaska,  to  provide  a  deter- 
mination (along  with  supporting  data)  to 
the  House  and  Senate  Committees  on  Ap- 
propriations as  to  whether  Alaska  Railroad 
water/rail  contract  rates  and  water/rail  tariff 
charges  recovery  the  full  variable  costs  of 
such  service  as  well  as  any  subsidy  allocable 
In  providing  such  service.  Such  determina- 
tion shall  be  provided  no  later  than  June  1. 
1981. 
Railroad  rehabilitation  and  improvement 
funds 

Amendment  No.  37:  Limits  principal 
ajnount  of  guarantees  and  commitments  to 
guarantee  obligations  under  section  511  of 
Public  Law  94-210.  as  amended,  to  $770.- 
000.000  as  proposed  by  tbe  Senate  Instead 
of  $600,000,000  as  proposed  by  the  House.  The 
conferees  direct  that  the  Department  shall 
not  approve  the  application  to  purchase,  re- 
habilitate, and/or  construct  trackage  to  the 
Powder  River  Basin.  Wyodiing,  without  the 
consent  of  the  House  and  Senate  Commit- 
tees on  Appropriations.  The  conferees  believe 
a  timely  decision  on  this  matter  is  essential 
and.  therefore,  direct  the  Secretary  to  pro- 
vide the  Committees  on  Appropriations  with 
his  recommendation  along  with  supjKJrting 
data  which  fully  discusses  all  viable  alter- 
natives as  soon  as  is  feasible,  but  no  later 
than  October  31.  1980. 

Rail  labor  assistance 
Amendment  No.  38;  Appropriates  $1,500,000 
for  new  career  training  assistance  under  sec- 
tion 119  of  the  Rock  Island  Transition  and 
Employment  Assistance  Act  as  proposed  by 
the  Senate. 

T7RBAN    MASS    TRANSPORTATlOjW   ADMINISTRATIOK 

Research,  develovment,  and  demonstrations 
and  university  research  and  training 
Amendment  No.  39:  Appropriates  $65,- 
500,000  instead  of  $57,820,000  as  proposed  by 
the  House  and  $68,000,000  ae  proposed  by  the 
Senate.  The  conference  agreement  includes 
the  $5,500,000  for  the  Notre  Dame  University 
cold  weather  research  program.  $1,000,000  for 
the  study  and  conversion  df  existing  transit 
buses  to  use  methanol,  $2.P00,000  for  down- 


town people  mover  research  and  $7,500,000  for 
the  continued  develc^ment  of  an  advanced 
group  rapid  transit  system.  The  conferees 
direct  that  no  funds  be  reprogrammed  for 
the  Georgetown  University  vehicle  access 
demonstration  project  without  the  prior  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations. 

Amendment  No.  40;  E^marks  $63,500,000 
of  the  appropriation  under  this  heading  for 
research,  development  and  demonstrations 
instead  of  $55,820,000  as  proposed  by  tbe 
House  and  $66,000,000  as  proposed  by  tbe 
Senate. 

Urban  discretionary  grants 

Amendment  No.  41 ;  Appropriates  $2,190,- 
000,000  Instead  of  $2,140,000,000  as  pro- 
posed by  the  Senate  and  $2,220,000,000  as 
proposed  by  the  House.  The  conference  agree- 
ment Includes  the  following  amounts: 

Bus  and  bus  related  procure- 
ment   

Existing  fixed  guldeway  mod- 
ernization and  extensions.. 

New  systems 

Downtown  people  movers 

Urban  Initiatives 

Planning 

Innovative  techniques 

Technology  introduction 


(580.  000.  000 

945,  000,  000 
435, 000. 000 
50,  000,  000 
90.  000.  000 
65.  000,  000 
15,  000,  000 
10.  000,  000 


Total 2.190.000.000 

The  conferees  direct  that  $5,000,000  of  the 
amount  included  for  innovative  techniques 
shall  be  made  available  for  transportation 
systems  management. 

The  conferees  recognize  that  buses  provide 
the  largest  portion  of  urban  public  trans- 
portation throughout  the  country.  The  con- 
ferees believe  that  the  $580,000,000  included 
under  section  3  and  the  $350,000,000  included 
under  section  5  should  provide  adequate 
funds  for  bus  purchases  during  fiscal  year 
1981.  If  these  amounts  prove  to  be  insuffi- 
cient, the  conferees  will  consider  either  a 
reprogramming  or  supplemental  for  this 
program. 

The  conferees  expect  that  the  eight  major 
rail  areas  (New  York,  Northern  New  Jersey. 
Chicago.  Philadelphia.  Pittsburgh,  Boston. 
Cleveland,  and  San  Francisco)  will  receive 
equal  consideration  along  with  all  other 
cities  under  the  bus  and  bus  related  pro- 
gram. Tn  addition  to  the  rail  transit  service 
provided  in  these  locations,  approximately 
35  percent  of  the  nation's  bus  service  (as 
measured  in  revenue  vehicle-miles)  is  pro- 
vided in  these  eight  areas.  Despite  the  level 
of  bus  service  concentrated  in  these  areas, 
to  date  they  have  received  a  relatively  small 
amount  of  discretionary  bus  grant  funds. 
The  conferees  expect  UMTA  to  make  the 
necessary  adjustments  in  its  bus  grant  pro- 
gram and  to  submit  a  report  showing  the  dis- 
tribution of  these  section  3  grants  by  De- 
cember 31.  1980. 

Under  new  systems  the  conference  agree- 
ment Includes  funds  for  preliminary  engi- 
neering for  the  Houston  rail  transit  system. 
The  agreement  also  Includes  $10,000,000  for 
the  completion  of  phase  1  of  the  Baltimore 
rail  transit  system  and.  subject  to  the  issu- 
ance of  a  letter  of  Intent.  $10,000,000  to  start 
the  next  leg.  the  northwest  extension.  The 
conferees  recognize  the  potential  economies 
which  might  be  achieved  if  this  extension  is 
constructed  concurrently  with  the  proposed 
highway  and  expect  that  the  Departm.cnt  will 
consider  this  fact  in  determining  If  and 
when  to  submit  a  letter  of  Intent. 

Under  urban  Initiatives,  the  conferees  re- 
iterate the  priorities  expressed  in  the  House 
and  Senate  reports.  The  conferees  also  re- 
iterate the  House  report  language  regarding 
the  potential  for  energy  and  operating  cost 
savings  of  the  hydraulic  energy  storage  de- 
vice proposed  for  trial  and  evaluation  by 


Trl-Met  In  Portland,  Oregon  and  urges  full 
consideration  by  UMTA  of  this  device. 

Amendment  No.  42;  Deletes  language  pro- 
posed by  the  House  making  $705,000,000  of 
the  appropriation  under  this  heading  avail- 
able only  upon  the  enactment  of  authoriz- 
ing legislation. 

Amendment  No.  43:  Deletes  language  pro- 
posed by  the  House  and  Inserts  language 
proposed  by  the  Senate  regarding  the  "Buy 
America"  provisions  of  section  401  of  Public 
Law  95-599. 

The  conference  agreement  includes  lan- 
guage which  requires  that  UMTA  apply  the 
Buy  America  domestic  preference  provisions 
of  Section  401  of  Public  Law  95-599  to  grants 
awarded  In  fiscal  year  1081  which  use  funds 
appropriated  by  this  Act.  The  purpose  of 
this  provision  Is  to  ensure  that  appropria- 
tions that  are  authorized  by  statutes  enacted 
after  Public  Law  95-599  are  administered  In 
a  manner  that  provides  incentives  to  manu- 
facture In  tbe  United  States  and  to  employ 
United  States  workers.  At  a  time  when  Infla- 
tion and  unemployment  are  presenting  prob- 
lems here  in  the  United  SUtes,  the  confer- 
ence language  ensures  that  domestic  com- 
panies and  domestic  Jobs  will  be  protected 
when  capital  grants  are  awarded  for  any 
highway  or  transit  project. 

The  conferees  believe  that  Section  401  of 
Public  Law  95-599  provides  uniform,  na- 
tional domestic  preference  requirements  for 
transit  equipment  and  construction  supplies 
purchased  with  UMTA  funds.  Thus,  the  con- 
ference agreement  language  which  Is  in- 
tended to  ensure  that  no  highway  or  transit 
funds  be  made  available  unless  such  funds 
are  obligated  pursuant  to  the  provisions  of 
Section  401  of  Public  Law  95-599.  Under 
Section  401  only  American-made  materials 
are  to  be  used  In  highway  and  transit  proj- 
ects unless  one  of  four  exceptions  apply — 
public  interest,  unavailability,  and  two  ex- 
ceptions for  unreasonable  cost.  The  con- 
ferees believe  these  should  be  the  only 
exceptions. 

Over  the  past  several  years,  many  states 
have  enacted  domestic  preference  legislation 
related  to  procurements  using  state  funds. 
A  problem  might  arise  In  the  case  of  joint 
State-Federal  participation  In  a  project,  such 
as  UMTA-funded  procurement,  where  a  State 
will  wish  to  impose  Its  domestic  preference 
law.  If  a  contract  bid  does  not  fall  within 
the  scope  of  any  of  the  exceptions  cited  In 
Section  401  of  Public  Law  95-E99,  then  the 
grantee  should  not  be  denied  UMTA  financial 
assistance  simply  because  of  the  Imposition 
of  a  state  domestic  preference  law.  The  con- 
ferees do  not  intend  the  term  "state  domestic 
preference  law"  to  Include  so-called  "buy- 
state  laws"  which  require  preferences  for 
products  manufactured  in  a  particular  state 
or  subdivision  and  any  such  state  laws  shall 
not  prevail  over  Federal  law.  On  the  other 
hand,  if  the  imposition  of  a  state  domestic 
preference  law  causes  the  contract  bid  to 
fall  within  the  scope  of  any  or  all  of  the 
exceptions  cited  In  Section  401  of  Public 
Law  95-599,  then  UMTA  financial  assistance 
could  be  denied  because  State  statutes  are 
undoubtedly  subject  to  Federal  law  prescrib- 
ing the  "Buy  America"  exceptions  of  public 
Interest,  unavailability  and  unreasonable 
cost. 

In  addition  to  Implementation  of  Section 
401  of  Public  Law  95-599.  the  conferees  direct 
UMTA  to  explore  additional  regulatory  ap- 
proaches to  enhance  domestic  protections, 
including,  but  not  limited  to.  measures  to 
encourage  the  use  of  American  steel  and  high 
technology  assemblies  In  any  foreign-made 
components  that  are  Incorporated  Into 
United  States  products.  UMTA  should  coop- 
erate with  other  Federal  agencies  to  lessen 
the  opportunity  for  unfair  trade  practices  In 
transit  procurements.  UMTA  should  also 
monitor  the  implementation  of  state  prefer- 
ence provisions  to  determine  If  It  would  be 


in  the  national  interest  to  apply  at  the  ^d- 
eral  level  any  provisions  that  states  apply 
to  their  self-funded  projects. 

Non-urban  formula  grants 

Amendment  No.  44 :  Appropriates  $73,500,- 
000  Instead  of  $65,000,000  as  proposed  by  tbe 
House  and  $80,000,000  as  propoaed  by  tbe 
Senate. 

Urban  formula  grants 

Amendment  No.  45:  Approprlatea  $1,455,- 
000.000  Instead  of  $1,400,000,000  as  proposed 
by  the  Senate  and  $1,600,000,000  as  propoaed 
by  the  House.  The  conference  agreement  in- 
cludes the  following  amounts: 

Tier  I OSSO.OOO.OOO 

Tier  n 166, 000, 000 

Commuter  rail/fixed  guldeway  90, 000, 000 

Bus  and  bus  facilities 350,000,000 


Total   1.455,000,000 

Waterhome  transportation  demomtratUm 

project 
Amendment  No.  46:  Approprlatea  $10j000.- 
000  for  one  project  Instead  of  •SO.OOOXWO  (or 
two  projects  as  proptosed  by  the  House.  Tbe 
conferees  Intend  these  funds  to  be  used  to 
complete  the  demonstration  project  author- 
ized by  section  320  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978. 

Interstate  transfer  granta 
The  conferee.-;  intend  that  tbe  first  priority 
for  funding  should  be  given  to  tbe  projects 
In  northeast  Illinois  (Chicago);  District  of 
Colimibia  (Metro)  and  New  Jersey,  tn.^ing 
every  effort  to  complete  those  projects.  In 
addition,  the  conferees  expect  UMTA  to  meet 
Its  commitments  to  ongoing  projects  in 
Boston.  Mass.,  Philadelphia.  Pa.,  Hartford. 
Conn.i  Portland  and  Salem.  Oreg..  as  weU  aa 
consider  the  project  at  Hennepin  County, 
Minn. 

RESEARCH    AND    SPECIAI,    PROCaAMS 
ADM  INISTRATIONS 

Research  and  special  programs 
Amendment  No.  47:  Appropriates  $31,430.- 
000  Instead  of  $29,820,000  as  proposed  by  the 
House  and  $32,556,000  as  proposed  by  tbe 
Senate.  The  conference  agreement  Includes 
$1,600,000  for  the  automotive  transportation 
center  at  Purdue  University,  $500,000  for  tbe 
continued  review  of  potential  uses  of  llgbter- 
than-air  vehicles  and  funds  for  a  study  of 
the  economic  and  technical  feasibility  ot 
developing  intermodal  terminals  in  south- 
western Pennsylvania.  West  Virginia  and 
Ohio. 

Amendment  No.  48:  Provides  that  $13,391.- 
(XX)  of  the  appropriation  shall  remain  avail- 
able until  expended  instead  of  $10,691,000  •■ 
proposed  by  tbe  House  and  $13,439X100  aa 
proposed  by  the  Senate. 

Cooperative  automotive  researtii 
Amendment  No.  49;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  tbs 
matter  inserted  by  said  amendment  insert 
the  following: 

Cooperative  automotive  research 
For  necessary  expenses  to  discharge  the 
functions  of  a  cooperative  automotive  re- 
search program  for  conducting  bcuic  auto- 
motive research,  $12,000,000.  to  remain  avail- 
able until  expended;  Provided,  That  no  ad- 
ditional funds  shall  be  expended  thereafter, 
unless  authorized  by  Congress:  Provided  fur- 
ther.  That  the  amount  of  funds  obligated 
during  the  period  ending  6  months  after 
the  date  of  enactment  of  this  section  shall 
not  exceed  $6,000,000;  Provided  further.  That 
the  Department  of  Transportation,  in  co- 
operation with  the  Department  of  Commerce. 
Department  of  Defense,  National  Science 
Foundation.  National  Aeronautics  and  Bpa^ot 
Administration.    Environmental    Protection 
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Agency,  *nd  Department  of  Energy,  report 
to  tbe  Oongreaa  within  6  montbs  of  enact- 
ment of  this  Act  Its  usessment  of  current 
VMcnU  automotive  and  other  surface  trans- 
portation research  and  development  and  Its 
analysts  of  options  for  the  Federal  manage- 
ment structui*.  areas  of  research.  Including 
applied  research  detailed  objectives  and 
funding  requirements  for  a  cooperative  auto- 
motive research  program:  Provided  further. 
That  It  Is  also  the  Intention  of  the  Congress 
that  an  authorisation  bill  with  positive  or 
negative  recommendations  be  reported  out 
by  the  appropriate  conunltteea  within  said 
period. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
omcx  or  the  inspictok  cnnaAL 

The  conferees  are  following  the  progress  of 
the  Implementation  of  the  Inspector  General 
Act  of  1978  with  great  Interest.  The  conferees 
believe  that  an  aggressive  Inspector  General's 
Ofllce  can  be  of  Invaluable  assistance  to  the 
Congress  In  fuUUllng  Its  oversight  responsl- 
bUltles. 

Although  both  tbe  House  and  Senate  have 
•greed  to  give  the  Inspector  General's  office 
Its  full  budget  request,  the  conferees  wish 
to  bring  attention  to  several  areas  of  concern 
which  have  come  out  In  both  the  House  and 
Senate  hearings. 

First,  the  conferees  hope  that  the  semi- 
annual reports  of  the  Inspector  General  will 
be  as  detailed  and  as  accurate  a  record  of  the 
office's  activities  as  Is  possible.  It  Is  crucial 
that  these  documents  provide  the  Congress 
with  specific  program  recommendations.  It  is 
also  of  the  utmost  importance  that  the  re- 
ports clearly  communicate  the  dollar 
amounts  by  program  account  which  have 
been  recovered  by  the  Treasury  as  a  result 
of  the  office's  activities  as  well  as  the  poten- 
tial dollar  savings  which  have  yet  to  be 
resolved. 

Second,  the  conferees  are  concerned  about 
testimony  of  FHWA  and  UMTA  that  these 
agencies  and  others  are  hiring  additional 
personnel  to  perform  functions  which  were 
once  performed  by  agency  auditors  who  were 
transferred  to  the  Inspector  General's  office 
when  it  was  created.  The  conferees  direct  the 
Department  to  stop  this  practice  or  to  Justify 
on  a  case  by  case  basis  why  it  Is  necessary  to 
duplicate  the  functions  in  Individual  agen- 
cies which  appear  to  be  the  responsibility  of 
the  Inspector  General  to  perform. 

Third,  the  conferees  want  to  urge  the  In- 
spector General  to  proceed  with  caution  In 
centralizing  its  offices.  The  conferees  are 
aware  of  at  least  one  Instance  where  an  em- 
ployee was  moved  from  a  district  office  to  a 
regional  office  only  to  move  back  to  the  dis- 
trict office  on  travel  and  per  diem  a  few  days 
later  for  an  extended  "visit". 

The  conferees  also  urge  the  Inspector  Gen- 
eral, or  his  designee,  to  communicate  on  a 
regular  basis  with  the  appropriate  Members 
of  Congress  charged  with  reviewing  the  De- 
partment's programs.  This  communication 
should  not  only  take  the  form  of  the  semi- 
annual reports  and  seven-day  reports  speci- 
fied In  the  enabling  legislation,  but  should 
also  Include  regular  consultation  with  the 
Congress. 

TTTLB  n — RELATKD  AGENCIES 

KSTIOIfAL  TSAMSPOSTATTOK  SAFETT  BOABO 

SaUtrtes  and  expenses 
Amendment  No.  60:  Appropriates  $18,200- 
000  Instead  of  •17.900,000  as  proposed  by  the 
House   and  $18,500,000  as  proposed  by  the 
Senate. 

IMlSBSTATX  COMlfEaCE  COMMISSION 

PaymenU  for  directed  rail  service 
Amendment  Nto.  SI :  Inserts  the  words  "or 
any  other  legislation"  as  proposed  by  the 
Bouse. 


PANAMA  CANAL  COMMISSION 

Capitol  outlay 

Amendment  No.  St:  Inserts  language  per- 
mitting the  Commission  to  Incur  obligations 
In  advance  ol  receipts  in  the  Panama  Canal 
Commission  Fund  as  proposed  by  tbe  House. 
The  conferees  bellev*  that  the  Panama  Canal 
Act  of  1970  and  the  funds  included  In  the 
conference  agreement  provide  adequate  au- 
thority for  the  continued  operation  of  the 
Commission.  The  conferees  note  that  there 
could  be  a  subsidy  from  tbe  General  Fund 
to  the  Commission  to  the  extent  that  Treas- 
ury borrowing  is  increased  as  a  result  of  the 
Commission  Incurrli^  obligations  in  advance 
of  receipts  in  the  Panama  Canal  Commission 
Fund.  The  conferees  believe  the  appropriate 
authorizing  committees  should  review  this 
matter. 

Reimbursement  of  general  fund 

Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
reimburse  the  General  Fund  of  the  Treasury 
for  the  total  fiscal  year  1980  outlays  from  tbe 
Panama  Canal  Commission  operating  ex- 
penses and  capital  ovtlay  accounts. 

DEPABTMENT  OF  THEAStTKT 

Office  Of  the  Secretary 
Investment  fund  anticipation  notes 

Amendment  No.  54:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  els  follows:  In  lieu  of  the 
sum  named  In  said  amendment,  Insert: 
"»25,000,000'. 

Tbe  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

UNITED  STATES  RSILWAT  ASSOCIATION 

Administrative  expenses 

Amendment  No.  55:  Appropriates  $29,000,- 
000  instead  of  $28,500,000  as  proposed  by  the 
House  and  $29,280,000  as  proposed  by  the 
Senate. 

TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  5$:  Limits  commitments 
for  grants-in-aid  for  airports  to  $700,000,000 
as  proposed  by  the  Senate  Instead  of  $725,- 
000,000  as  proposed  by  the  House.  The  con- 
ferees reiterate  the  priorities  identified  In 
the  House  and  Senate  reports.  The  confer- 
ees believe  that  in  the  future  Committee  rec- 
ords should  contain  detailed  justifications 
for  all  earmarklngs  that  circumvent  pre- 
viously established  priorities. 

Amendment  No.  67:  Inserts  the  words 
"and  programs"  as  proptosed  by  the  Senate. 

Amendment  Nos.  SB  &  59:  Insert  language 
proposed  by  the  House  to  permit  the  con- 
tinued use  of  preferential  fare  systems  for 
the  elderly  and  handicapped  which  offer  a 
free  return  ride  upon  payment  of  the  gen- 
erally applicable  full  fare  when  existing  fare 
collection  systems  do  not  reasonably  permit 
the  collection  of  half  fares. 

Amendment  No.  60:  Limits  obllKatlons  for 
Federal-Aid  Highways  to  $8,750,000,000  as 
propored  by  the  House  Instead  of  $8,400,- 
000,000  as  proposed  by  the  Senate. 

Amendment  No.  61:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
the  following:  ";  Provided  further.  That 
notwithstanding  any  other  provisions  of  law, 
the  Secretary  of  Transportation  shall,  not 
later  than  60  days  after  date  of  enactment 
of  this  Act,  designate  under  23  U.S.C.  103 
(e)(1)  as  a  route  on  the  National  System 
of  Interstate  and  Defense  Highways  3.03 
miles  m  the  State  at  Bilssourl  extending  I- 


170  southward  from  1-70  to  tie  into  VS.  40 
and  6.25  mUes  In  the  State  of  Alabama  con- 
necting I-lO  and  1-65  In  the  vicinity  of 
Moblle-Prlchard.". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  believe  these  routes  contain 
special  and  unique  circumstances  which 
justify  their  Inclusion  In  the  IntersUte  Sys- 
tem. It  Is  the  Intention  of  the  conferees, 
however,  that  the  1983  and  1986  deadlines 
contained  in  the  Sur&ce  Transportation 
Assistance  Act  of  1978  with  respect  to  comple- 
tion of  the  Interstate  System  be  applicable 
to  these  routes.  The  conferees  also  Intend 
that  these  routes  not  he  eligible  for  with- 
drawal from  the  Interstate  System  under  the 
provisions  of  23  U.S.C.  l(B(e)  (4) . 

Amendment  No.  62:  Reported  In  technical 
disagreement.  The  mana|gers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  there  shall  be  no  obllga- 
tlonal  constraints  placed  upon  on-going 
emergency  projects  funded  under  the  Dis- 
cretionary Bridge  Replacement  Fund  or  the 
Emergency  Relief  Fund. 

Amendment  No.  63:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
the  following: 

(a)  For  fiscal  year  1981.  the  Secretary  of 
Transportation  shall  control  the  obligation 
of  the  limitation  Imposed  by  the  above  allo- 
cation according  to  the  following  formula: 
80  per  centum  in  the  ratio  which  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  a  State 
for  fiscal  year  1981  bears  to  the  total  of  the 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  all  the  States  for  such  fiscal  year;  the  re- 
maining 20  per  centum  not  so  allocated,  in 
the  order  In  which  States  having  obligated 
all  such  sums  so  allocated  submit  projects  on 
or  after  August  1,  1981,  to  the  Secretary  of 
Transportation  for  his  approval  and  In  the 
amounts  for  such  projeats. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  shall — 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Fedeml-ald  highways  and 
highway  safety  construction  which  have  been 
apportioned  or  allocated  to  a  State,  except  In 
those  instances  In  which  a  State  Indicates  Its 
intention  to  lapse  sums  apportioned  under 
section  104(b)  (6)  (A)  ^f  title  23,  United 
States  Code;  I 

(2)  after  August  1,  1901,  revise  a  distribu- 
tion of  the  80  per  centum  made  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  fiscal  year  1981 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  ionounts  in  addition 
to  those  previously  distributed  during  fiscal 
year  1981;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  highways. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  64:  Conforms  section 
number. 

Amendment  No.  65 :  Inserts  language  pro- 
posed by  the  House  prohibiting  the  obliga- 
tion of  funds  for  the  extension  of  the  Dulles 
Airport  access  highway  prior  to  the  Common- 
wealth of  Virginia  agreeing  to  assume  re- 
sponsibility for  maintenance  and  operation 
of  such  extension. 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  Panama 


Canal  Commission  from  holding  board  meet- 
ings unless  such  meetings  are  open  to  the 
public  In  accordance  with  the  provisions  of 
the  Sunshine  Act. 

Amendment  No.  67 :  Deletes  language  pro- 
posed by  the  House  and  Inserts  language 
proposed  by  the  Senate  prohibiting  the  use 
of  funds  to  assist  any  State  In  Imposing 
State  inspection  fees  or  sticker  requirements 
on  vehicles  which  are  lawfully  registered  in 
another  State,  including  vehicles  engaged  In 
interstate  commercial  transportation  which 
are  in  compliance  with  Federal  motor  car- 
rier safety  regulations.  The  House  bill  con- 
tained a  similar  prohibition  for  vehicles  not 
engaged  In  Interstate  commercial  transpor- 
tation. 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  House  to  prohibit  the  use  of 
funds  to  Implement  or  enforce  the  passive 
restraint  system  standard  or  regulation. 

Amendment  No.  69:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  deletes  the  House  language  and  In- 
serts language  requiring  contracts  for  con- 
sulting services  to  be  available  for  public 
inspection  and  to  be  included  In  a  publicly 
available  list  of  all  contracts  entered  Into 
within  24  months  prior  to  the  date  on  which 
the  list  is  made  available  to  the  public  and 
of  all  contracts  on  which  performance  has 
not  been  completed  by  such  date.  The  list 
required  by  the  amendment  Is  to  be  updated 
quarterly. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate.  The 
Senate  amendment  deletes  the  House  lan- 
guage and  Inserts  language  requiring:  (1) 
that  contracts  be  awarded  In  full  compli- 
ance with  the  Office  of  Federal  Procurement 
Policy  Act  and  any  regulations  promulgated 
thereunder;  and  (2)  that  reports  and  any 
other  documents  prepared  pursuant  to  a  con- 
tract or  prepared  by  an  agency  but  substan- 
tially derived  from  a  contracted  repwjrt  con- 
tain information  Identifying  the  contractor 
*rho  prepared  the  report. 

Amendment  No.  71 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  the  House  language  and  in- 
serts language  limiting  obligations  incurred 
during  the  last  quarter  of  fiscal  year  1981  to 
307c  of  the  total  available  budget  authority 
for  the  fiscal  year. 

Amendment  No.  72:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
quiring more  timely  completion  of  unre- 
solved audit  reports. 

Amendment  No.  73 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring improvements  In  the  collection  of 
overdue  debts  owed  to  the  United  States,  the 
billing  of  interest  on  delinquent  debts  and 
the  reduction  of  amounts  of  such  debts 
written  off  as  uncollectible. 

Amendment  No.  74 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  reduces  funds  available  for  consultant 
services  for  the  Department  of  Transporta- 
tion by  $3,894,000. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following : 


"Sxc.  334.  None  of  the  funds  In  thU  Act 
may  be  used  for  the  planning  or  execution 
of  programs  to  compel  local  transit  author- 
ities to  purchase  wheelchair  lifts  to  comply 
with  section  504  of  the  RehabUltatlon  Act 
of  1973,  except — 

"(1)  to  the  extent  which  would  be  re- 
quired under  the  amendment  contained  in 
section  118  of  S.  2720  (96th  Congress,  Fed- 
eral Public  Transportation  Act  of  1980).  as 
passed  by  the  Senate  on  June  38,  1980,  or 

"(2)  where  such  authorities  have  elected 
to  purchase  such  lifts." 

This  section  shall  be  effective  only  until 
modified    by   subsequent   legislation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  76:  Deletes  language  pro- 
posed by  the  Senate  regarding  the  creating 
of  additional  paperwork.  However,  the  con- 
ferees strongly  endorse  the  spirit  in  which 
this  amendment  was  offered  and  wish  to  re- 
iterate their  deep  concern  for  the  heavy 
paperwork  burdens  placed  on  the  public  by 
all  government  agencies.  The  Secretary  Is 
directed  to  intensify  his  administrative  ef- 
forts to  reduce  paperwork  and  should  be 
prepared  to  discuss  these  efforts  In  depth  in 
the  fiscal  year  1982  budget  hearings  before 
the  House  and  Senate  Appropriations  Com- 
mittees. 

Amendment  No.  77:  Inserts  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
funds  to  Implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval 
adopted  In  accordance  with  the  applicable 
laws  of  the  United  States.  Section  number 
Is  changed  from  326  to  325. 

Amendment  No.  78:  Inserts  language 
proposed  by  the  Senate  which  reduces  ap- 
propriations for  advertising  or  public  rela- 
tions activities  by  10  percent.  Section  num- 
ber is  changed  from  327  to  326. 

Amendment  No.  79:  Inserts  language 
proposed  by  the  Senate  which  prohibits  the 
availability  of  Federal  funds  for  Interstate 
highway  1-69  between  Charlotte  and  Lans- 
ing, Michigan  for  90  days  after  the  date  of 
enactment.  Section  number  Is  changed  from 
328  to  327. 

Amendment  No.  80:  Inserts  the  language 
proposed  by  the  Senate  prohibiting  funds  to 
mandate  any  reduction  in  the  number  of 
certificated  air  carrier  slots  per  hour  at  Wash- 
ington National  Airport  below  the  num- 
ber authorized  on  September  12,  1980,  until 
April  26,  1981.  Section  number  Is  also 
changed  from  329  to  328.  In  delaying  the  re- 
duction In  hourly  certificated  air  carrier 
slots  the  conferees  do  not  intend  to  negate 
the  Washington  National  Airport  BoUcy. 
The  conferees  expect  that  those  aspects  of 
the  policy  other  than  the  number  of  hourly 
air  carrier  slots  will  be  Implemented  as 
scheduled.  The  conferees  recognize  that  the 
rapid  Introduction  of  wide-bodied  aircraft 
prior  to  April  26,  1981,  could  strain  the 
airport's  ground  facilities  and,  therefore,  ex- 
pect that  these  aircraft  will  be  phased  Into 
National  on  a  gradual  basts. 

Amendment  No.  81:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  submis- 
sion of  a  schedule  of  anticipated  outlays  for 
each  month  of  fiscal  year  1981. 

Amendment  No.  82 :  Deletes  language  pro- 
posed by  the  Senate  prohibiting  funds  for 
training  labor  union  or  management  person- 
nel on  matters  related  to  labor-management 
relations. 

Conference  total — With  comparisons 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1981  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1980  amount,  the 
1981  budget  estimates,  and  the  House  and 
Senate  bills  for  1981  follow: 


New   budget    (obllgatlonal) 

authority,  fiscal  year  1980. 

Budget    estimates    of    new 

(obllgatlonal)    authority, 

fiscal   year   1981 

House  bill,  fiscal  year  1981. 
Senate  bill,  fiscal  year  1981. 

Conference  agreement 

Conference  agreement  com- 
pared with : 

New  budget  (obllga- 
tlonal) authority,  fiscal 

year   1980 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1981 

House    bill,    fiscal    year 

1981    

Senate  bill,  fiscal  year 
1981    


•10,  379.  710. 4S9 


>  13,971.135. 065 
13.  033.  784.085 
11.970.243.784 
11.991.361,784 


+  1.611.561.335 

-07B.  873.  SOI 

-41. 622. 301 

+  21,019.000 
>  Includes  $513,600,000  of  budget  esttmatet 
not  considered  by  the  House. 
RoBEBT  B.  Duncan, 
Adam  Benjamin,  Jr., 
WnxiAM  Lehman, 
Mabttn  Olav  Sabo 

(except  amendment  Mo. 
75). 
Bennett  M.  SrrRrABT. 
Vic  Fazio 

(except   amendment  Mo. 
76). 
SmNET  R.  Yates. 
Jamie  L.  Whittkn, 
Silvio  O.  Conte 
(except  amendment  Mo. 
75). 
Jack  Eowabos, 
Clabence  E.  MtLUCB 

(except  amendment  Mo. 
80), 
Lawbence  Cottcrun, 
Managers  on  the  Part  of  the  Howte. 
BncH  Bath, 
Wabben  G.  MACNuaoN. 
John  C.  Stknnis. 

ROBEBT  C  BTBO. 

Thomas  F.  Bacleton, 
John  A.  Dubkin. 
James  A.  McClube. 
Chables  McC.  Matrias.  Jr. 
(reserving      amendment 
No.  80). 
Lowell  P.  Weickeb,  Jr., 
Milton  R.  Touno, 
Mabk  O.  Hattikld, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


CX>NPERENCE  REPORT  ON 
HJl.  2977 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statemoit  on 
the  biU  (H.R.  2977)  to  provide  for  Fed- 
eral support  and  encouragement  oi 
State,  local,  and  community  activities  to 
prevent  domestic  violence  and  assist  vic- 
tims of  domestic  violence,  to  provide  for 
coordination  of  Federal  programs  and 
activities  relating  to  domestic  violence, 
and  for  other  purposes: 

CONFEBENCE   Repokt    (H.  Rept.   No.  98-1401) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Seriate  to  the  bill  (H.R. 
2977)  to  provide  for  Federal  support  and 
encouragement  of  State,  local,  and  commu- 
nity activities  to  prevent  domestic  vlc^enoe 
and  assist  victims  of  domestic  violence,  to 
provide  for  coordination  of  Federal  programs 
and  activities  relating  to  domestic  violence, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 
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THat  tiM  HouM  raoMto  tram  It*  dlMgree- 
nMnt  to  tba  mmmtaomxt  €i  tm  8«n»te  to 
tb*  tot  of  tba  bUI  and  agiM  to  tbc  wine 
with  an  amwMiiiwnt  m  foUowB:  In  lieu  oT 
tiM  matter  prapoeed  to  be  tnaerted  by  the 
Omete  eaMndment  Inavt  tbe  following: 
TmLB  I— ooiflBTic  viouaicx 

FBBVBrnON 
Sac.  100.  Tbla  title  may  Im  cited  a*  tbe 
'Ikxmeatlc  Violence  Frerentlon  and  serrlces 
Act." 

FxirDXMCB  AMD  poBroas 


101.   (a)    Tbe  Oongreae  hereby  flnda 
tbat— 

(1)  a  ilgnlflGant  number  of  homicide*,  ag- 
gravated aaMults.  and  aaeaulta  and  batteries 
oecur  within  the  home  between  adult  mem- 
ber* of  famlllea: 

(3)  tbe  reported  Incidence  of  domestic 
Tlolenee  represents  only  a  portion  of  the 
total  number  of  Incident*  of  dome*tlc 
TVdence: 

(S)  a  large  percentage  of  tbe  deaths  of 
law  enforcement  ofllcers  in  the  line  of  duty 
reault*  from  Intervention  by  law  enforce- 
ment oflloer*  In  incident*  of  domestic 
Tlolenee: 

(4)  domestic  violence  is  a  complex  problem 
affecting  families  from  all  social  and  eco- 
nomic backgrounds;  and 

(5)  the  eSectlTenes  of  State  laws  and  State 
and  local  programs  In  reporting  and  prevent- 
ing domestic  violence  and  In  providing  im- 
mediate shelter  and  other  assistance  for  vic- 
tims and  dependents  of  victims  of  domestic 
violence  Is  not  readily  ascertainable. 

(b)  It  is  the  purpose  of  this  tlUe— 

(1)  to  Increase  the  participation  by  States. 
local  public  agencies,  local  communities. 
nonprofit  private  organizations,  and  indi- 
vidual citizens  In  efforts  to  prevent  domestic 
violenoe  and  to  orovlde  Immediate  shelter 
and  other  *a*!*tance  for  victims  and  de- 
pendents of  victims  of  domestic  violence: 

(3)  to  provide  technical  assistance  and 
training  relating  to  domestic  violence  pro- 
grama  to  States,  local  public  agencies,  non- 
profit private  organizations,  and  other  in- 
terested grouo*.  ofllcials.  and  persons  seek- 
ing such  tssi  stance; 

(3)  to  esUblish  a  Federal  interagency 
council  to  seek  to  coordinate  Federal  pro- 
gram* and  activities  relating  to  domestic 
violence;  and 

(4>  to  provide  fOr  essential  information 
gathering  and  reoorting  programs  relating 
to  domestle  violence. 

aa4MTs  AuiuuaizzD 
Sac.  103.  (a)  (1)  m  order  to  aaelBt  m  mxp- 
porting  the  establishment,  maintenance,  and 
expansion  of  programs  and  projects  to  pre- 
vent incidents  of  domestic  violence  and  to 
provide  Imme-^iate  shelter  and  other  as- 
alstanee  for  victims  and  dependents  of  vic- 
tims of  domestic  violence,  the  Secretary  Is 
authorized,  in  accordance  with  the  provi- 
sions of  this  tiOe.  to  make  grants  to  8Ut*!8 
that  meet  the  requirements  of  this  subsec- 
tion. 

(3)  No  erant  may  be  made  under  th's  sub- 
section unless  the  chief  executive  officer  of 
the  State  seekine  such  erant  submits  an 
apnilcatlon  to  the  Secretary  at  such  time 
and  In  such  manner  as  the  Secretary  may 
nuonably  require.   Each  such   application 

(A)  provide  that  funds  nrovlded  under 
this  subsection  will  be  distributed  in  grants 
to  local  public  agencies  and  nonprofit  prt- 
TOte  organizations  for  programs  and  projects 
within  such  SUte  to  prevent  incidents  of 
domestic  violence  and  to  orovlde  immecUate 
imelter  and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence- 

fB)  provide,  with  respect  to  funds  pro- 
vided to  a  SUte  under  this  subsection  for 
anv  fiscal  year,  that — 

-in  ^li*^..!!!^^"  "*  PW-cent  of  such  funds 
wUl  be  distributed  in  grants  to  nonprofit 
private  organizations  within  the  State-  and 


(11)  in  the  distribution  of  funds  by  the 
State  under  this  subaectlon.  the  State  will 
give  special  emphasis  to  the  support  of  com- 
munity-based projects  of  demonstrated  effec- 
tiveness, particularly  projects  which  operate 
shelters  for  victims  and  dependents  of  vic- 
tims of  domestic  violence; 

(C)  provide  tbat  the  State,  whenever  feasi- 
ble, in  making  grants  under  this  subsection, 
will  provide  reasonable  assurances,  and  tbe 
basis  therefor,  to  local  public  agencies  and 
nonprofit  private  oiganlzatlons  receiving 
such  grants  of  tbe  level  of  future  support 
which  each  such  ageacy  or  organization  Is 
likely  to  receive  from  the  State,  assuming 
continuation  of  an  adequate  level  of  Federal 
assistance  under  this  title; 

(D)  set  forth  procedures  designed  to  assure 
an  equitable  distribution  of  grants  and  grant 
funds  within  the  State  In  accordance  with 
the  provisions  of  this  title; 

(E)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for,  Federal  funds 
provided  to  the  State  under  this  title.  In- 
cluding such  funds  distributed  by  the  State 
to  local  public  agencies  and  nonprofit  pri- 
vate organizations: 

(F)  specify  tbe  State  agency  to  be  desig- 
nated as  responsible  for  the  administration 
of  programs  and  activities  relating  to  domes- 
tic violence  which  are  carried  out  by  the 
State  under  this  title  and  for  coordination 
of  programs  within  the  State  tbat  are  or 
could  be  used  in  relation  to  the  prevention 
of  domestic  violence  ex-  tbe  provision  of  Im- 
mediate shelter  and  other  assistance  to  vic- 
tims and  dependents  of  victims  of  domestic 
violence; 

(0)  provide  for  making  such  reasonable 
reports  In  such  form,  at  such  times,  and  con- 
taining such  additional  Information  as  tbe 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  title,  and 
for  keeping  such  records  and  affording  such 
access  thereto  as  the  Secretary  may  deem 
essential  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

(H)  provide  assurances  of,  and  procedures 
for,  compliance  with  the  provisions  of  sec- 
tion 108,  relating  to  confldentlallty,  and  pro- 
vide assurances  that  tbe  address  or  location 
of  any  shelter  for  victims  and  dependents 
of  victims  of  domestic  violence  which  Is  In 
receipt  of  a  grant  under  this  subsection  will, 
at  the  request  of  the  person  responsible  for 
the  operation  of  such  shelter,  not  be  made 
public; 

(1)  set  forth  procedures  to  assure  active 
citizen  participation  within  the  State  with 
respect  to — 

(i)  overseeing  wltliin  the  State  the  de- 
velopment and  Implementation  of  Federal. 
State,  and  local  programs  and  projects 
funded  under  this  title,  including  considera- 
tion of  the  extent  to  which  the  geographic 
distribution  of  grant*  and  grant  funds  by 
tbe  State  is  equitable,  taking  Into  account 
the  distribution  of  {lopvilatlon  within  the 
State,  and.  to  the  extant  feasible,  examining 
and  evaluating  other  Federal,  State,  and 
local  programs  providing  services  In  the  State 
that  are  or  could  be  used  In  relation  to  tbe 
prevention  of  domestic  violence  or  the  pro- 
vision of  Inunediate  shelter  and  other  as- 
sistance to  victims  and  dependents  of  vic- 
tims of  domestic  violence;  and 

(11)  the  distribution  of  fund  to  be  made 
by  the  State  through  grants  to  local  public 
agencies  and  nonprofit  private  organiza- 
tions, and  the  development  of  plans  for  ef- 
fectively meeting  statewide  needs; 

(J)  provide  assurances  that  any  project 
for  which  a  grant  is  made  under  this  sub- 
section will — 

(i)  seek  to  coordinate  its  activities  with 
other  programs  in  the  State  that  are  or 
could  be  used  In  relation  to  the  prevention 


of  domestle  violence  or  tlie  provision  of  im- 
mediate shelter  and  other  assistance  to  vlc- 
tima  and  dependent*  of  ^ctlms  of  domestic 
violence;  and 

(il)  be  admlnlatered  and  operated  by  per- 
sonnel with  ^proprlate  akills,  training,  or 
experience  and  tbat,  wUere  «  subatantlal 
number  of  individuals  with  limited  English- 
language  proficiency  will  be  served,  particu- 
lar attention  wUl  be  given  to  the  provision 
of  service*  which  reqMct  cultural  sensitivi- 
ties and  bridge  Unqulstlo  and  cultural  dif- 
ferences; 

(K)  provide  tbat  technical  assistance  will 
be  available  to  local  pufclie  agencies  and 
nonprofit  private  organisations  located  in 
the  State,  in  coordination  with  other  Fed- 
eral. State,  and  local  efforts  to  provide  such 
assistance,  for  the  purpoa  of  assisting  such 
agencies  and  organizations  In  obtaining  an 
adequate  level  of  support  from  a  variety  of 
sources; 

(L)  provide  for  submitting  anually  to  the 
legislature  of  the  State  involved  the  report 
which  such  State  is  required  to  submit  to 
the  Secretary  under  section  105;  and 

(M)  provide  such  other  assurances  and 
Include  such  other  information  as  the  Sec- 
retary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  title. 

(3)  The  Secretary  shall  approve  any  ap- 
plication that  meets  the  requirements  of 
this  subsection,  and  the  Secretary  shall  not 
disapprove  any  such  application  except  after 
reasonable  notice,  opportunity  for  correc- 
tion of  any  deficiencies,  and  notice  of,  and 
an  opportunity  for,  a  hearing. 

(b)  (1)  The  Secretary  is  authorized  to 
make  grants  to  Indian  tribes  and  Intertribal 
organizations  for  project*  designed  to  pre- 
vent domestic  violence  and  to  provide  im- 
mediate shelter  and  other  assistance  for  vic- 
tims and  dependents  of  victims  of  domestic 
violence  if  such  projects  will  be  available 
within  or  will  specifically  serve — 

(A)  a  federally  recogniaed  Indian  reserva- 
tion; 

(B)  any  land  area  In  Oklahoma  the  title 
to  which  is  either  (i)  held  by  the  United 
States  in  trust  for  the  benefit  of  any  Indian 
tribe  or  individual,  or  (ii)  held  by  any  In- 
dian tribe  or  individual  subject  to  a  restric- 
tion against  alienation  imposed  by  the 
United  States; 

(C)  a  native  village  In  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act) ;  or 

(D)  an  Indian  commxmity  the  members 
of  which  are  recognized  as  eligible  for  serv- 
ices under  the  Indian  Health  Care  Improve- 
ment Act  (90  Stat.  1400) . 

(2)  No  grant  shall  be  made  under  this 
subsection  unless  an  application  is  made  to 
the  Secretary  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  deems  essential 
tn  carry  out  the  purposes  and  provisions  of 
this  title.  Such  application  shall  comply,  as 
aoplicable,  with  the  provisions  of  clauses 
(EK  (G),  (H),  and  (J)  of  subsection  (a)(2) 
of  this  section. 

(3)  Indian  tribes  and  Intertribal  organi- 
zations seeking  or  receiving  grants  under 
this  subsection  shall  have  the  same  rights 
as  States  under  subsections  (i)  and  (J)  of 
this  section,  and  the  duties  of  the  Secretary 
under  such  subsections  shall  apply  to  grants 
under  this  subsection. 

(c)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  any  single  entity 
(other  than  to  a  State)  for  an  amount  in 
excess  of  $50,000.  and  the  total  amount  of 
such  grants  to  any  single  entity  may  not 
exceed  $160 .000,  or  be  awarded  in  excess  of 
three  fiscal  years. 

(d)  No  funds  provided  through  grants 
made  under  this  section  m«y  be  used  as  direct 
payment  to  any  victim  or  any  dependent  of 
a  victim  of  domestic  violence. 

(e)  (1)  No  Income  ellglbJUty  standard  may 
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be  Imposed  with  respect  to  any  individual 

seeking  assistance  or  services  from  any  local 
public  agency  or  nonprofit  private  organiza- 
tion which  receives  a  grant  unCer  this  tit'.c. 
(2)  No  funds  may  be  made  available  under 
this  section  to  any  local  public  -igency  or 
nonprofit  private  organization  unless  such 
agency  or  organization  agrees  to  seek  to  re- 
cover fees  for  services  provided  by  such 
agency  or  organization  to  victims  or  depend- 
ents of  victims  of  domestic  violence.  The 
amount  of  such  fees  shall  be  based  upon  the 
ability  of  such  victims  to  pay  for  the  provi- 
sion of  such  services. 

(f )  No  grant  may  be  made  under  this  sec- 
tion to  any  local  public  agency  or  nonprofit 
private  organization  unless  such  agency  or 
organization  provides  for  the  following  local 
share  as  a  proportion  of  the  total  amount 
of  Federal  funds  provided  under  this  title 
to  the  program  or  project  involved:  25  per- 
cent in  the  first  year  such  program  or  project 
receives  a  grant  under  this  title,  33 '/s  percent 
in  the  second  such  year,  and  50  percent  in 
the  third  such  year.  Except  in  the  case  of  a 
public  entity,  not  less  than  50  percent  of  the 
local  share  of  such  agency  or  organization 
shall  be  raised  from  private  sources  In  the 
community  served  by  such  agency  or  organi- 
zation. The  local  share  required  under  this 
subsection  may  be  in  cash  or  In  kind,  fairly 
evaluated.  Including  but  not  limited  to  plant, 
equipment,  or  services.  The  local  share  may 
not  Include  any  Federal  funds  provided 
under  any  authority  other  than  this  title. 

(g)  The  Secretary  shall  assure  that  not  less 
than  75  percent  of  the  funds  distributed 
under  subsection  (a)  of  this  section  and  not 
less  than  75  percent  of  the  funds  distributed 
under  subsection  (b)  of  this  section  shall  be 
distributed  under  each  such  subsection  to 
entitles  for  the  purpose  of  providing  immedi- 
ate shelter  and  related  assistance  to  victims 
and  dependents  of  victims  of  domestic 
violence. 

(h)  In  any  case  in  which  the  Secretary 
aooroves  pn  apnllcatlon  submitted  to  the 
Secretary  by  a  State  for  grant  under  this 
section,  the  Secretary  shall  submit  written 
notice  of  such  approval  as  soon  as  practicable 
after  the  date  of  such  approval  to  the  State 
legislature  for  the  State  involved  for  review 
by  such  leglslsture.  Such  notice  shall  in- 
clude such  Information  as  the  Secretary  con- 
siders aoproprlate  describing  the  nature  of 
activities  which  are  proposed  In  such  ap- 
plication and  the  reasons  of  the  Secretary 
for  approving  such  application. 

(1)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
any  State  which  has  received  a  grant  under 
subsection  (a)  or  section  103,  finds  that  there 
Is  a  substantial  failure  to  comply  with  the 
requirements  of  this  section  In  the  adminis- 
tration of  any  such  grant,  the  Secretary 
shall  notify  the  State  that  no  further  pay- 
ments win  be  made  to  the  State  under  this 
title  (or.  In  the  discretion  of  the  Secretary 
that  further  payments  to  the  State  will  be 
limited  to  programs  not  affected  by  such 
failure)  until  the  Secretary  is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply.  Until  so  satisfied,  the  Secretary  shall 
make  no  further  payments  to  such  SUte 
under  this  title  (or  the  Secretary  may  limit 
further  payments  to  programs  not  arrected  by 
such  failure  J.  The  hearing  required  under 
this  section  shall  be  held  within  the  State 
concerned  unless  otherwise  agreed  to  by  the 
Secretary  and  such  State. 

(J)  (1)  Any  State  adversely  affected  or  ag- 
grieved by  any  action  of  the  Secretary  under 
subsection  fa)  (3)  or  subsection  (1)  may,  not 
later  than  60  days  after  notice  of  such  action 
fv    ^P«*'^'°n  'or  review  of  such  action  with 

rh.!.,^r  ^^''v.?!**^  '=°"'"*  °'  *PP«»1*  'Of  the 
circuit  In  which  such  State  is  located.  A  copy 
of  such  petition  shall  be  transmitted  by  the 
cierk  of  such  court  to  the  Secretary.  T»-e 
secretary,  after  receiving  such  copy,  shall  file 
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In  such  court  the  record  of  the  proceedings 
upon  which  the  action  of  the  Secretary  Is 
based,  as  provided  In  section  2112  of  title  28, 
United  States  Code. 

(2)  The  findings  of  fact  of  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
conclusive,  except  tbat  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence.  Tlie  Sec- 
retary may  make  new  or  modified  findings 
of  fact  and  may  modify  the  previous  deter- 
mination. The  Secretary  shall  certify  to  the 
court  the  record  of  any  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
be  conclusive  If  supported  by  substantial 
evidence. 

(3)  The  United  States  court  of  appeals 
tr.  -'"o-)  -•--11  f^rre  I'lrisdlc'lon  to  affirm  the 
action  of  the  Secretary  or  to  set  It  aside.  In 
w..^..'  o.  1.1  tJ*^!'^'  -ibe  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28.  United  SUtes  Code. 

SUPPLEMENTAL   GRANTS    AUTHORIZED 

Sec.  103.  (a)  The  Secretary  is  authorized. 
In  accordance  with  the  provisions  of  this 
title,  to  make  grants  to  any  applying  State 
that  has  met  the  requirements  for  a  grant 
under  section  102(a)  for  the  purpose  of  pay- 
ing the  costs  of — 

(1)  administering  programs  and  activities 
relating  to  domestic  violence  carried  out  by 
such  State  in  accordance  with  this  title; 

(2)  developing  and  Implementing  the 
State's  domestic  violence  programs  as  speci- 
fied In  the  application  submitted  by  such 
State  under  such  section: 

(3)  assuring  active  citizen  participation  in 
accordance  with  section  102(a)  (2)  (I)  and 
providing  technical  assistance  in  accordance 
with  section  102(a)  (2)  (K) ;  and 

(4)  developing  a  media  campaign  to  in- 
crease public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of 
services  for  Its  victims. 

(b)  An  application  for  a  grant  under  this 
section  may  be  made  by  a  State  as  part  of 
the  application  provided  for  under  section 
102(a)(2). 

ALLOTMENT  OF  rrrNOS 

Sec.  104.  (a)  Prom  the  sums  appropriated 
under  section  114  for  grants  to  States  for 
any  fiscal  year,  each  State  shall  be  allotted 
for  payment  In  a  grant  authorized  under 
sections  102  and  103  an  amount  which  bears 
the  same  ratio  to  such  sums  as  the  popula- 
tion of  such  State  bears  to  the  population 
of  all  States,  except  that — 

(1)  each  State  shall  be  allotted  not  less 
than  whichever  is  the  greater  of  the  follow- 
ing amounts:  one-half  of  1  percent  of  the 
amounts  available  for  grants  under  sections 
102(a)  and  103  for  the  fiscal  year  for  which 
the  allotment  is  made,  or  $45,000  for  the 
purposes  of  section  102  and  $7,500  for  the 
purposes  of  section  103;  and 

(2)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  less  than  one- 
eighth  of  1  percent  of  the  amounts  available 
for  grants  under  sections  102(a)  and  103  for 
the  fiscal  year  for  which  the  allotment  is 
made. 

For  the  purpose  of  the  exceotlon  contained 
In  paragraph  ( 1 )  of  this  subsection  only,  the 
term  "State"  does  not  Include  Guam,  y^mer- 
Ican  Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  For  the  purpose  of  this  section,  the 
population  of  each  State,  and  the  total  pop- 
ulation of  all  the  States,  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  most  re- 
cent satisfactory  data  available  to  the  Secre- 
tary. 

(c)  If  the  sums  i^jproprlated  under  sec- 
tion  114  for  any  fiscal  year  for  grants  to 


States  under  sections  102  and  103  are  not 
sufficient  to  pay  in  full  the  total  amounts 
which  all  States  are  entitled  to  receive  under 
each  such  section,  respectively,  for  such  fis- 
cal year,  then  the  maximum  amounts  which 
all  States  are  entitled  to  receive  under  each 
such  section  for  such  fiscal  year  shall  be  rat- 
ably reduced.  In  the  event  that  additional 
funds  become  available  for  making  such 
grants  for  any  fiscal  year  during  which  the 
preceding  sentence  is  applicable,  such  re- 
duced amounts  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

(d)(1)  If,  at  the  end  of  the  sixth  month 
of  a.iy  fiscal  year  for  which  sums  are  ap- 
propriated under  section  114.  the  amount 
allotted  to  a  State  has  not  been  made  avail- 
able to  such  State  In  grants  imder  sections 
102  and  103  because  of  tbe  failure  of  such 
State  to  meet  the  requirement*  for  a  grant, 
then  the  Secretary  shall  reallot  such  amount 
to  States  which  are  eligible  to  receive  grant* 
under  section  102.  Each  such  State  shall  be 
paid  an  amount  which  bears  tbe  same  ratio 
to  the  total  amount  to  be  reailotted  a*  the 
population  of  such  State  bear*  to  tbe  popu- 
lation of  all  such  State*. 

(2)  The  Secretary  may  make  available  for 
reallotment,  to  accordance  with  the  provi- 
sions of  paragraph  (1),  such  amounts  made 
available  for  any  fiscal  year  in  a  grant  to  a 
State  under  section  102  or  section  103  as  the 
Secretary  determines,  after  consultation 
with  such  State,  will  not  be  used  by  such 
State  during  such  fiscal  year  for  carrying 
out  the  provisions  of  this  title.  Any  State 
with  respect  to  which  such  a  determination 
Is  made  for  any  fiscal  vear  shall  not  be  eligi- 
ble to  receive  any  reallotments  under  tbia 
paragraph  or  under  paragraph  (1)  for  such 
fiscal  year. 

(3)  Funds  made  available  by  the  Secre- 
tary through  reallotment  under  paragraph 
(1)  or  paragraph  (2)  shall  remain  available 
for  expenditure  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which  such 
funds  become  available  for  reallotment. 

6TATZ  KEPOaTB 

Sec.  105.  (a)  For  the  purpoae  of  fumiab- 
Ing  information  to  the  Congress  to  aid  In 
Its  oversight  activities,  each  State  receiving 
a  grant  under  section  102(a)  shall  submit 
to  the  Secretary,  on  or  before  December  1 
of  eich  year,  a  concise  report  providing 
specific  Information  on  the  Implementation 
of  programs  and  projects  under  this  title. 
Each  such  report  shall  Include  (with 
amounts  of  funds  provided  under  section* 
102(a)  and  103  shown  separately)  informa- 
tion for  the   preceding  fiscal   year  as  to^ 

(1)  the  amount  used  to  administer  pro- 
grams and  activities  relating  to  domestic 
violence  carried  out  by  such  State  In  accord- 
ance with  this  title: 

(3)  the  amoxmt  used  for  assuring  active 
citizen  participation  in  accordance  wlUi  sec- 
tion 102(a)  (2)  (I),  and  tbe  amount  used  for 
programs  and  project  to  provide  training  and 
technical  assistance  with  respect  to  domestic 
violence  in  accordance  with  aectian 
102(a)  (2)  (K); 

(3)  the  amount  used  for  servicee  provided 
and  activities  conducted,  or  caused  to  be 
provided  or  conducted,  by  the  State,  includ- 
ing the  amount  used  by  each  agency  and 
the  amount  used  for  each  type  of  service  and 
activity  conducted  or  caused  to  be  conducted 
by  each  agency; 

(4)  the  number,  nattire,  recipients,  and 
amounts  of  grants  made  to  local  public  agen- 
cies, the  number,  nature,  recipients,  and 
amounts  of  grants  made  to  nonprofit  private 
organizations  and  the  number,  nature,  re- 
cipients, and  amounts  of  grants  to  entities 
providing  shelter  and  related  assistance  to 
victims  and  dependents  of  victims  of  domes- 
tic violence; 

(5)  the  number  of  persons  estimated  to 
have  been  assisted  in  projects  described  in 
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puagrapba  (3)  tbrougb  (4) .  nqMctlvely.  of 
this  ■ubMcUon:  and 

(8)  sudt  other  q>eciflc  Information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purpoaaa  and  provisions  of  this  title. 

(b)  Before  requiring  any  specific  Informa- 
tion under  subeectlon  (a)  (6)  of  this  section. 
the  Secretary  shall  advise  the  appropriate 
committee*  of  the  Congress  and  each  par- 
ticipating State  of  the  reasons  for  requiring 
such  Information. 

DCSICNATIOM    OF   DUXCTOa   FOB    PaOCaAMS 

Sac.  106.  (a)(1)  The  Secretary  shall  desig- 
nate, within  the  Department  of  Health  and 
Human  Services,  a  director  of  the  programs 
and  activities  carried  out  under  this  title 
(Including  activities  described  in  subsection 
(b)  of  this  section),  who  shall  be  an  Indi- 
vidual with  ezperUse  relating  to  the  domestic 
violence  prevention  and  treatment  programs 
administered  by  such  department. 

(b)  The  Secretary  shall — 

(1)  be  responsible  for  overseeing  all 
programs  and  activities  carried  out  under 
this  title  and  shall  seek  to  coordinate, 
through  the  Council,  all  Federal  programs 
and  activities  (Including  research  activities). 
to  the  extent  such  programs  and  activities 
relate  to  domestic  violence,  carried  out  with 
respect  to  the  prevention  of  domestic  vio- 
lence or  the  provision  of  immediate  shelter 
and  other  assistance  to  victims  and  depend- 
ents of  victims  of  domestic  violence: 

(2)  in  order  to  aid  the  Congress  in  Its  legis- 
lative and  oversight  responsibilities — 

(A)  make  legislative  recommendations  to 
the  Congress,  in  coordination  with  the  Coun- 
cil, concerning  the  need  for  the  modification 
of  Federal  pronams  which  may  affect  vic- 
tims of  domestic  violence;  and 

(B)  take  whatever  action  Is  necessary  to 
keep  the  Congress  fully  and  currently  In- 
formed with  respect  to  the  administration 
and  implementation  of  this  title; 

(3)  provide  for  the  acquisition  of  Informa- 
tion re^ardln?  research  projects  relating  to 
domestic  violence;  and 

(4)  provide  for  the  establishment  of  a 
national  Information  and  resource  clearing- 
house on  domestic  violence  and  for  its  op- 
eration In  coordination  with  the  informa- 
tkn  clearinghouse  maintained  by  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
under  section  2  of  the  Child  Abu.<ie  Preven- 
tion and  Treatment  Act  (42  U.S.C.  5102(b) 
(2).  In  order  to — 

(A)  collect,  analyze,  prepare,  and  dls- 
■emlnate  Information  and  statistics  relating 
to  the  Incidence  and  prevention  of  domestic 
violence  and  the  provision  of  immediate 
shelter  and  other  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence; 
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(B)  provide  appropriate  technical  as- 
sistance to  persons  or  organizations  inter- 
ested In  preventing  domestic  violence  or 
providing  Immediate  shelter  and  other  as- 
sistance to  victims  and  dependents  of  vic- 
tims of  domestic  violence. 

(c)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  entitles 
or  enter  Into  contracts  with  public  or  private 
entitles  to  provide  technical  assistance, 
training,  and  outreach  services,  to  the  extent 
that  such  assistance  is  not  otherwise  avail- 
able, to  States,  local  public  agencies,  and 
nonprofit  private  organizations  participating 
or  interested  In  participating  in  the  programs 
and  projects  authorized  by  this  title.  The 
Secretary  shall  inform  such  States,  agencies. 
and  organizations  and  all  other  Interested 
parties,  officials,  and  organizations  of  al- 
ternative sources  of  assistance  available  with 
respect  to  the  prevention  of  incidents  of 
domestic  violence  and  the  provision  of  Im- 
mediate shelter  and  other  assistance  to  vlc- 
tlm)<  and  dependents  of  victims  of  dontestlc 
violence. 


AMNUAI.   aZPOBTS 

Sec.  107.  Por  the  purpose  of  furnishing  in- 
formation to  aid  the  Congress  In  its  legisla- 
tive and  oversight  resfonsibUlties,  the  Secre- 
tary on  or  before  February  1  of  each  year, 
shall  prepare  and  submit  to  the  Congress  .1 
concise  report  providing  specific  Information 
on  the  programs  authorized  by  this  title. 
Each  such  report  shall  Include  for  the  pre- 
ceding fiscal  year — 

(1)  the  name  of  each  State  to  which  a 
grant  is  made  under  section  102(a)  and  the 
amounts  of  funds  provided  to  such  State 
by  way  of  allotment  and  reallotment  and  the 
name  of  each  State  to  which  a  grant  Is  made 
1  nder  section  103  and  the  amount  of  such 
grant; 

(2)  the  total  amounts  of  funds  reallotted 
pursuant  to  section  104: 

(3)  the  names  of  the  grantees,  the  nature 
of  the  research  activity  or  demonstration 
project,  and  the  amounts  of  funds  awarded 
lor  research  activities  and  demonstration 
projects  described  In  section  112(c); 

(4)  with  respect  tc  grants  made  under 
section  102(a).  a  tabulation  of  the  data 
described  tn  section  H)5(a); 

(5)  with  respect  to  grants  made  under 
section  102(b)  — 

(A)  the  number  of  such  grants; 

(B)  a  listing,  by  State,  ol  the  grants  made 
to  Indian  tribes  and  intertribal  organiza- 
tions: and 

(C)  the  number  of  grants  made,  and  the 
percentage  of  funds  provided  In  grants,  to 
entitles  providing  shelter  and  related  assist- 
ance to  victims  and  dependents  of  victims 
of  domestic  violence;  and 

(6)  any  recommendation  which  the  Secre- 
tary determines  to  be  appropriate  for  Im- 
proving the  programs  authorized  or  activi- 
ties provided  for  by  this  title  or  described 
m  this  title. 

CONFaKNTIALrrT 

Sec.  108.  (a)  Records  pertaining  to  any 
Individual  which  ate  maintained  In  con- 
nection with  the  prevision  of  domestic  vio- 
lence prevention  or  treatment  services  to 
such  Individual  by  any  program,  project. 
or  activity  conducted,  regulated,  or  assisted 
by  the  Department  of  Health  and  Human 
Services  shall  be  confidential  and  be  dis- 
closed only  for  the  purposes  and  under  the 
circumstances  expr«ssly  authorized  under 
subsection  (b)   of  tkts  section. 

(b)(1)  The  content  01  any  record  referred 
to  In  subsection  (a)  of  this  section  may  be 
disclosed  in  accordance  with  the  prior  writ- 
ten consent  of  the  individual  with  respect  to 
whom  such  record  Is  maintained,  but  only 
to  such  extent,  undar  such  circumstances, 
and  for  such  purposes  as  may  be  allowed  un- 
der regulations  prescribed  pursuant  to  sub- 
section (g)  of  this  sactlon. 

(2)  whether  or  not  the  individual  with 
respect  to  whom  any  given  record  referred  to 
In  subsection  (a)  of  this  section  Is  main- 
tained gives  his  or  her  written  consent,  the 
content  of  such  record  may  be  disclosed  as 
follows: 

(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  dis- 
close, directly  or  indirectly,  In  any  report 
of  such  research,  audit,  or  evaluation  the 
Identity  of  any  Individual  with  respect  to 
whom  such  record  Is  maintained,  or  other- 
wise disclose  in  any  manner  the  identity  of 
any  such  Individual. 

(C)  If  authorized  by  an  appropriate  order 
of  a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  assessing  gocd  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for 


disclosure  against  the  Injury  to  the  Individ- 
ual concerned,  to  any  professional-client  re- 
lationship Involved,  and  to  the  ability  of  the 
program,  project,  or  activity  concerned  and 
of  other  programs,  projects,  and  activities 
described  In  subsection  (a)  of  this  section  to 
provide  services  with  adequate  and  appropri- 
ate assurances  of  confidentiality. 

(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection,  (b)  (2)  (C)  of  this 
section,  no  record  referred  to  in  subsection 

(a)  of  this  section  may  be  used  to  initiate  or 
substantiate  any  criminal  charges  against  an 
Individual  or  to  conduct  any  Investigation  of 
an  individual. 

(d)  The  prohibitions  ot  this  section  shall 
continue  to  apply  to  records  concerning  any 
Individual,  irrespective  of  whether  or  when 
be  or  she  ceases  to  receive  the  services  de- 
scribed In  subsection  (a)  of  this  section. 

(e)  Any  person  who  obtains  consent  for 
disclosure    of    a    record    under    subsection 

(b)  (1)  of  this  section  shall  assure  that  such 
consent  is  Informed  and  voluntary. 

(f )  Any  person  who  violates  any  provision 
of  this  section  or  any  regulation  Issued  pur- 
suant to  this  section  shall  be  fined  not  more 
than  $600  in  the  case  of  a  first  offense,  and 
not  more  than  tS.OOO  in  the  case  of  each  sub- 
sequent offense. 

(g)  The  Secretary,  aftgr  consultation  with 
the  heads  of  other  departments  and  agencies 
of  the  United  States  substantially  affected  by 
the  provisions  of  this  section,  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  Such  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures.  Including  procedures 
and  criteria  for  the  iss»ance  and  scope  of 
orders  under  subsection  (b)  (2)  (C)  of  this 
section,  as  In  the  Judgment  of  the  Secretary 
are  necessary  or  proper  to  effectuate  the  pur- 
poses of  this  section,  to  prevent  circumven- 
tion or  evasion  thereof,  or  to  facilitate  com- 
pliance therewith. 

(h)  Nothing  in  this  stctlon  shall  be  con- 
strued as  superseding  the  application  of 
State  or  local  requirements  for  the  reporting 
of  Incidents  of  suspected  child  abuse  to  the 
appropriate  State  authorities. 

(1)  For  the  purposes  of  this  section,  the 
term  "Identity"  means — i 

(A)  an  Individual's  name  or  other  daU 
from  which  it  could  be  reasonably  antici- 
pated that  a  person  could — 

(I)  Identify  such  Individual,  or 

(II)  ascertain  other  data  from  which  such 
individual  might  be  Identified,  or 

(B)  a  code,  number.  Or  other  means  used 
to  Identify  the  Individual  In  relation  to  a 
record  regarding  him  or  her. 

Auorr  pBOVisioNs 
Sec.  109.  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  the  com- 
pletion of  any  program^  project,  or  activity 
authorized  or  assisted  imder  this  title,  have 
access,  consistent  with  tSie  provisions  of  sec- 
tion 108,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  papere, 
and  records  of  recipient!  which.  In  the  opin- 
ion of  the  Comptroller  Oeneral.  after  consul- 
tation with  the  Secretary,  may  be  related 
or  pertinent  to.  the  grants  or  contracts  au- 
thorized to  be  made  under  this  title. 

EVALTTATION 

Sec.  110.  (a)  The  Secretary  shall  review, 
evaluate,  and  report  t©  the  Congress,  not 
later  than  two  years  after  the  date  funds  are 
obligated  vmder  section  102(a)  for  the  first 
time  after  the  date  of  enactment  of  this  title, 
as  to  the  effectiveness  of  the  programs  ad- 
ministered and  operated  pursuant  to  this 
title  Such  review,  evaluation,  and  report 
shall  be  conducted  and  prepared  by  persons 
not  directly  involved  in  the  administration 
or  operation  of  such  ptograms.  Such  review 
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•nd  evaluation  sbaU   include  examination 

of — 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domosUc  violence  has  been 
Increased: 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  Immediate  shelter 
and  other  assUtance  with  respect  to  domestic 
violence  has  been  increased: 

(3)  the  extent  to  which  assistance  made 
available  under  this  title  has  served  as  a 
catalyst  for  State,  local  governmental,  and 
community  Involvement  and  support  (In- 
cluding financial  and  In-klnd  support)  for 
projects  relating  to  domestic  violence; 

(4)  the  extent  to  which  limiting  the  dollar 
amount  of  grants  which  may  be  awarded  in 
any  one  fiscal  year  or  over  a  three-year  period 
has  provided  more  opportunities  for  com- 
munities and  nonprofit  private  organizations 
to  establish,  maintain,  and  expand  projects 
under  this  title; 

(5)  the  extent  to  which  such  dollar  limi- 
tations have  resulted  in  stimulating  State. 
local  governmental,  and  community  financial 
support  for  projects  with  respect  to  domestic 
violence; 

(6)  the  extent  to  which  projects  assisted 
under  this  title  have  continued,  without  as- 
sistance under  this  title,  to  provide  services 
with  respect  to  domestic  violence; 

(7)  the  extent  to  which  the  Council  has 
assisted  the  Secretary  in  coordinating  at  the 
Federal  level  programs  for  the  prevention 
of  domestic  violence  and  the  provision  of 
immediate  shelter  and  other  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence; 

(8)  the  extent  to  which  the  Secretary  has 
provided  the  necessary  relevant  information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  Interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations;  and 

(9)  the  extent  to  which  research  activities 
and  demostratlon  projects  described  in  sec- 
tion 112(c)  have  been  useful  to  projects  pro- 
viding shelter  and  other  assistance  relating 
to  domestic  violence. 

(b)  As  part  of  such  evaluations,  the  Secre- 
tary, to  the  maximum  extent  feasible,  shall 
consult  with  the  appropriate  committees  of 
the  Congress,  aoproprlate  State  officials,  local 
community  officials,  providers  of  services, 
nonprofit  private  organizations,  and  In- 
dividuals who  have  been  victims  of  domestic 
violence. 

(c)  For  the  purpose  of  carrying  out  the 
evaluation  activities  provldei  for  under  this 
section,  the  Secretary  shall  reserve  each  year, 
from  sums  otherwise  available  to  the  Secre- 
tary, a  sum  equal  to  not  less  than  1  percent 
nor  more  than  2  percent  of  the  sums  ap- 
propriated under  section  114. 

DtSCKtMINATION   PBOHlmi'LU 

Sec.  111.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program  un- 
der this  title  imless  the  grant,  contract,  or 
agreement  with  res-'ect  to  sxich  program 
specifically  provides  that  no  Individual  with 
responsibilities  in  the  operation  of  such  pro- 
gram win  discriminate  unlawfully  with  re- 
spect to  any  such  protram  because  of  race, 
creed,  belief,  color,  national  origin,  sex,  age, 
hanrllcap.  or  noHt'cal  affiliation. 

(b)  No  Individual  In  the  United  States 
shall  on  the  ground  of  sex  be  excluded  from 
participation  In.  be  denied  the  benefits  of. 
be  subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  title.  Nothing  In  this  title  shall 
require  »ny  such  program  to  Include  any 
Individual  In  any  prooram  or  activity  with- 
out taking  Into  consideration  that  Individ- 
ual's sex  in  those  certain  Instances  where 
sex  Is  a  bona  fide  occupational  qualification 
or  programmatic  factor  reasonably  necessary 
to  the  normal  ooeratlon  of  that  particular 
program  or  activity.  The  Secretary  shall  en- 
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force  the  provisions  of  the  preceding  sen- 
tence In  accordance  with  section  802  of  the 
Civil  Rights  Act  of  1984  (42  U.S.C.  2000d-l ) . 
Section  803  of  such  Act  (42  U.S.C.  2000d-2) 
shall  apply  with  respect  to  any  action  taken 
by  the  Secretary  to  enforce  such  sentence. 
This  section  shall  not  be  construed  as  af- 
fecting any  other  legal  remedy  that  an  Indi- 
vidual may  have  if  that  individual  is  ex- 
cluded from  participation  In,  denied  the 
l>enefits  of.  subjected  to  discrimination  un- 
der, or  denied  employment  in  connection 
with  any  program  or  activity  receiving  as- 
sistance under  this  title. 

COOBDINATION   OF   FEDEBAL   PBOGBAMS 

Sec.  112.  (a)(1)  In  order  to  assist  In  co- 
ordinating at  the  Federal  level  programs  for 
the  prevention  of  domestic  violence  and  the 
provision  of  Inunediate  shelter  and  other 
assistance  to  victims  and  dependents  of  vic- 
tims of  domestic  violence,  the  Secretary 
shall,  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  establish  a 
council  to  be  known  as  the  Federal  Inter- 
agency Council  on  Domestic  Violence.  The 
Council  shall  be  chaired  by  the  Secretary  or 
by  an  officer  designated  by  the  Secretary  from 
the  Department  of  Health  and  Human  Serv- 
ices. The  members  of  the  Council  shall 
Include — 

(A)  representatives  of  Federal  agencies 
which  have  responsibility  for  programs  and 
activities  relating  to  domestic  violence,  in- 
cluding representatives  of  the  Department  of 
Agriculture,  the  Department  of  Defense,  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Department  of  Justice  (Including 
the  Law  Enforcement  Assistance  Adminis- 
tration), the  ACTION  Agency,  the  Commu- 
nity Services  Administration,  the  Legal  Serv- 
ices Corporation,  the  appropriate  Institutes 
within  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  representatives 
of  such  other  departments  and  agencies  as 
the  President  may  designate; 

(B)  representatives  of  State  governments; 

(C)  representatives  of  local  governments; 
and 

(D)  not  less  than  5  members  of  the  gen- 
eral public  who  have  been  victims  of  do- 
mestic violence  or  who  have  experience  In 
the  provision  of  shelter  and  other  services 
to  victims  and  the  dependents  of  victims  of 
domestic  violence. 

(2)  The  Council  shall  assist  the  Secretary 
In  coordinating  programs  and  activities — 

(A)  for  the  prevention  of  domestic  vio- 
lence; and 

(B)  for  the  provision  of  Immediate  shelter 
and  other  assistance  to  victims  of  domestic 
violence  and  the  dependents  of  victims  of 
domestic  violence: 

administered  under  this  Act  with  similar 
programs  administered  or  assisted  by  other 
Federal  agencies. 

(3)  The  Council  shall — 

(4)  Identify,  assess,  and  facilitate  the  co- 
ordination of  all  Federal  programs,  projects, 
and  plans  for  programs  and  projects  provid- 
ing Immediate  shelter  to  victims  and  de- 
pendents of  victims  of  domestic  violence,  and 
other  services  or  research  support  relating  to 
domestic  violence: 

(B)  Identify  Federal  programs  which  assist, 
or  are  capable  of  providing  assistance  to, 
programs  relating  to  domestic  violence,  for 
the  purpose  of  encouraging  the  continuation 
and  expansion  of  Federal  support  for  such 
programs;  and 

(C)  make  such  recommendations  as  It 
considers  appropriate  to  the  President  and 
the  Congress  with  respect  to  coordination  of 
policy,  the  elimination  of  duplication  of 
Federal  programs  relating  to  domestic  vio- 
lence, and  development  of  objectives  and 
priorities  for  all  Federal  programs  relating 
to  domestic  violence. 

(4)  The  Council  shall  meet  not  less  often 
than  four  times  each  year. 

(5)  Members  of  the  Council,  other  than 


those  regularly  employed  by  the  Federal 
Oovernment.  while  serving  on  business  of 
the  Council,  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  carrying  ouc  their  du- 
ties as  members  of  the  Council,  at  rates  pro- 
vided for  in  subchapter  I  of  chapter  57  of 
title  S,  United  States  Code. 

(b)  In  seeking  to  coordinate  programs 
with  respect  to  domestic  violence,  provide 
Information,  otherwise  carry  out  clearing- 
house functions,  and  make  grants  and  con- 
tracts under  this  title,  the  Secretary  sbaU 
give  particular  attention  to — 

(1)  the  availability  for  assignment  of 
VISTA  volunteers  serving  under  part  A  of 
title  I  of  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq):  and 

(2)  the  availability  of  assistance  through 
the  conduct  of,  or  grants  to,  special  volun- 
teer or  demonstration  programs  under  part 
C  of  title  I  of  the  Domestic  Voltmteer  Serv- 
ice Act  of  1973  (42  U.S.C.  4991  et  seq.) ,  and 
through  grants  and  contracts  made  under 
title  U  of  such  Act  (42  V3.C.  6001  et  seq.) . 

(c)(1)  From  sums  otherwise  available  to 
the  Secretary,  the  Secretary  shall  assure  that 
there  are  applied  to  research  such  rums  each 
year  as  will  be  adequate  to  conduct,  directly 
or  by  grant  or  contract,  research  activities 
and  demonstration  projects  that  are  closely 
associated  with  the  provision  of  shelter  and 
other  assistance  to  victims  and  dependents 
of  victims  of  domestic  violence. 

(2)  Not  later  than  ninety  days  after  the 
close  of  fiscal  year  1981  and  of  each  fiscal 
year  thereafter,  the  Secretary  shall  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives specific  information  for  such 
fiscal  year  on — 

(A)(i)  the  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year 
reported  on  for  grants  and  contracts  for 
reearch  which  relates  specifically  to  domestic 
violence,  (11)  the  total  amount  of  funding  re- 
quested under  such  applications,  (111)  the 
number  of  such  applications  for  which  funds 
were  provided  in  such  fiscal  year,  and  (iv) 
the  total  amount  of  such  funds;   and 

(B)(1)  the  number  of  applications  14)- 
proved  by  the  Secretary  In  such  fiscal  year 
for  grants  and  contracts  for  research  which 
relates  generally  to  domestic  violence,  (11) 
the  total  amount  requested  under  such  ap- 
plications. (Ill)  the  nimiber  of  such  appli- 
cations for  which  funds  were  provided  In 
such  fiscal  year,  and  (Iv)  the  total  amount 
of  such  funds. 

DEFiwrnoNS 

Sec.  113.  As  use-l  In  this  title: 

(1)  The  term  "Council"  means  the  Fed- 
eral Interagency  Council  on  Domestic  Vio- 
lence established  by  section  112(a) . 

(2)  The  term  "domestic  violence"  means 
any  act  or  threatened  act  of  violence.  Includ- 
ing any  forceful  detention  of  an  Indlvldtial, 
which — 

(A)  results  or  threatens  to  result  In  physi- 
cal Injury;  and 

(B)  Is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  Is  or  was  mar- 
ried or  otherwise  legally  related,  or  by  a 
person  of  any  age  against  another  person 
with  whom  such  person  Is  or  was  residing  in 
a  relationship  of  husband  and  wife. 

(3)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community.  Including  any 
Alaska  Native  village  or  group  or  regional  or 
village  corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  State.  688).  which  is 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
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StatM  to  T*"***"*  benuM  of  their  status  as 
Tnrttana 

(4)  lb*  tana  "Sseratary"  means  tbe  Secre- 
tary of  Haaltb  and  Human  Serrtces. 

(5)  Tbe  term  "shelter"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 
ance In  oompllanoe  with  applicable  State  law 
or  rafulatlons  goTemlnc  the  proTlslon,  on  a 
regular  basis,  of  shelter,  meals,  and  related 
assistance  to  victims  and  dependents  of  vic- 
tims of  domestic  violence. 

(6)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Coliunbla.  the 
Coounonwealth  of  Puerto  Rico.  and.  except 
as  otherwise  provided,  Ouam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
v^rti^nm.  Islands,  and  the  Tnut  Territory  of 
the  Pacific  Islands 

ATTTBOanATION   OF  ArFEOraXATIOIfS 

Sac.  114.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  tbe  provisions  of 
thU  UUe  •15.000.000  for  fiscal  year  1981. 
$a0.000.000  for  fiscal  year  1083.  and  •30.000,- 
000  for  fiscal  year  1M3. 

(b)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year — 

(1)  75  percent  shall  be  used  by  the  Secre- 
taiy  for  msVlng  grants  to  States.  Indian 
tribes,  and  Intertribal  organizations  under 
sections  102(a)  and  102(b).  of  which  not  less 
than  one-half  of  1  percent  or  more  than  1 
percent  of  such  sums  appropriated  under 
subsection  (a)  shall  be  available  for  the 
puipoaes  of  mailing  grants  to  Indian  tribes 
and  Intertribal  organizations  under  section 
102(b): 

(3)  15  percent  shall  be  used  by  the  Secre- 
tary for  malting  supplemental  grants  to 
Statea  under  section  103;  and 

(3)  10  percent  shall  be  used  by  the  Secre- 
tary for  carrying  out  the  provisions  of  this 
title. 

aapKSL  or  act 

Sac.  115.  BfTectlve  at  tbe  cloee  of  fiscal  year 
1984  or  on  September  30  of  the  third  fiscal 
year  beginning  after  the  first  fiscal  year  in 
which  funds  are  fint  appropriated,  the  fore- 
going provisions  of  this  title  are  repealed. 
TTTLB  n— STUDY  OP  ABUSE  OP  ELDERLY 
INDIVIDUALS 

Sic.  301.  (a)  The  Secretary  shall  conduct 
a  full  and  complete  investigation  and  study, 
Including  analysis  of  necessary  data,  of  the 
nature  and  incidence  of  abuse  of  elderly 
individuals. 

(b)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  a  report  to 
the  President  and  to  the  Congress  on  the 
results  of  the  study  required  by  subsection 
(a)  of  this  section,  together  with  such  rec- 
ommendations, including  reconunendatlons 
for  legislation,  as  the  Secretary  deems 
appropriate. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title. 

TIUjE   m— PARENTAL   KIDNAPING   PRE- 
VENTION ACT  OP  1980 
SBoar  TtTLS 
Sec.  301.  This  title  may  be  cited  as  the 
"Parei<Ul    Kidnaping    Prevention    Act    of 
1080". 

riMuiMcs  Airo  puxposks 
Sec.  302.  (a)  The  Congress  finds  that— 
(1)  there  Is  a  large  and  growing  number 
of  esses  annually  Involving  disputes  between 
persons  claiming  rights  of  custody  and  visi- 
tation of  children  under  the  laws,  and  In 
the  courts,  of  different  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  Statea; 

(3)  the  laws  and  practices  by  which  the 
courts  of  those  Jurisdictions  determine  their 


Jurisdiction  to  decida  such  disputes,  and  the 
effect  to  be  given  the  decisions  of  such  dis- 
putes by  the  courts  of  other  Jurisdictions, 
are  often  inconsistent  and  conflicting; 

(3)  those  characteristics  of  the  law  and 
practice  in  such  cases,  along  with  the  limits 
imposed  by  a  Pederal  system  on  the  authority 
of  each  such  Jurisdiction  to  conduct  Inves- 
tlgati0x:>8  and  take  other  actions  outside  Its 
own  boundaries,  contribute  to  a  tendency 
of  parties  Involved  la  such  disputes  to  fre- 
quently resort  to  the  seizure,  restraint,  con- 
cealment, and  Interatate  transportation  of 
children,  the  disregard  of  court  orders,  ex- 
cessive relitigation  of  cases,  obtaining  of  con- 
flicting orders  by  the  courts  of  various  Jiu-ls- 
dlctlons.  and  Interstate  travel  and 
communication  that  ts  so  expensive  and  time 
consuming  as  to  disrupt  their  occupations 
and   commercial  activities:    and 

(4)  among  the  results  of  those  conditions 
and  activities  are  the  failure  of  the  courts 
of  such  Jurisdictions  to  give  full  faith  and 
credit  to  the  Judicial  proceedings  of  the  other 
Jurisdictions,  tbe  deprivation  of  rights  of 
liberty  and  property  without  due  process  of 
law,  burdens  on  commerce  among  such  Juris- 
dictions and  with  foreign  nations,  and  harm 
to  the  welfare  of  children  and  their  parents 
and  other  custodians. 

(b)  For  those  reasons  it  is  necessary  to  es- 
tablish a  national  system  for  locating  par- 
ents and  children  who  travel  from  one  such 
Jurisdiction  to  another  and  are  concealed  in 
coimectlon  with  such  disputes,  and  to  estab- 
lish national  standards  under  which  the 
courts  of  such  Jurisdictions  will  determine 
their  Jurisdiction  to  dec'de  such  disputes 
and  the  effect  to  be  given  by  each  such  Juris- 
diction to  such  decisions  by  the  courts  of 
other  such  Jurisdictions. 

(c)  The  general  purposes  of  this  title  are 


(1)  promote  cooperation  between  State 
courts  to  the  end  that  a  determination  of 
custody  and  visitation  is  rendered  in  the 
State  which  can  best  decide  the  case  In  the 
interest  of  the  child; 

(2)  promote  and  expand  the  exchange  of 
information  and  other  forms  of  mutual  as- 
sistance between  States  which  are  concerned 
with  tbe  same  child; 

(3)  facilitate  the  enforcement  of  custody 
and  visitation  decrees  of  sister  States; 

(4)  discourage  continuing  Interstate  con- 
troversies ovei  child  eustody  in  the  Interest 
of  greater  stability  of  home  environment  and 
of  secure  family  relationships  for  the  child; 

(5)  avoid  Jurisdictional  competition  and 
conflict  between  State  courts  in  matters  of 
child  custody  and  visitation  which  have  in 
the  past  resulted  in  the  shifting  of  children 
from  State  to  State  with  harmful  effects  on 
their  well-being:  and 

(6i  deter  Interstate  abductions  and  other 
unilateral  removals  of  children  undertaken 
to  obtain  custody  and  visitation  awards. 

rVIA.  FAPTH  AND  CRtDIT  GIVEN  TO  CHILD 
CUSTODY  OEIERMINATIONS 

Sec.  303.  (a)  Chapter  115  cf  title  28,  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  section  1738  the  following  new 
section: 

■■§  1738A.  Full  faith  and  credit  given  to  child 
custody  (letermlnatlons 

"(a)  The  appropriate  authorities  of  every 
State  shall  enforce  according  to  its  terms, 
and  shall  not  modify  except  as  provided  In 
subsection  (f)  of  this  section,  any  child 
custody  determination  made  consistently 
with  the  provisions  of  this  section  by  a  court 
of  another  State. 

"(b)   As  used  In  this  section,  the  term — 

"(1)  "child"  means  a  person  under  the 
age  of  eighteen; 

""(2)  "contestant"  means  a  person,  includ- 
ing a  parent,  who  claims  a  right  to  custody 
or  visitation  of  a  child; 


"(3)  'custody  determination'  means  a 
Judgment,  decree,  or  other  order  of  a  court 
providing  for  the  custody  or  visitation  of  a 
child,  and  includes  perotanent  and  tempo- 
rary orders,  and  initial  orders  and  modifica- 
tions: 

'"(4)  'home  State"  means  the  State  In 
which,  immediately  preceding  the  time  in- 
volved, the  child  lived  with  his  parents,  a 
parent,  or  a  person  acting  as  parent,  for  at 
least  six  consecutive  months,  and  in  the 
case  of  a  child  less  than  six  months  old,  the 
State  in  which  the  child  lived  from  birth 
with  any  of  such  persons.  Periods  of  tempo- 
rary absence  of  any  of  such  persons  are 
counted  as  part  of  the  six-month  or  other 
period; 

"■(5)  'modification'  and  'modify"  refer  to  a 
custody  determination  which  modifies,  re- 
places, supersedes,  or  otherwise  is  made  sub- 
sequent to,  a  prior  custody  determination 
concerning  the  same  child,  whether  made  by 
the  same  court  or  not; 

"(6)  'person  acting  as  a  parent'  means  a 
person,  other  than  a  parent,  who  has  physi- 
cal custody  of  a  child  and  who  has  either 
been  awarded  custody  by  a  court  or  claims  a 
right  to  custody; 

"(7)  'physical  custody'  means  actual  pos- 
session and  control  of  a  «hlld;  and 

"(8)  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rioo,  or  a  territory  or 
possession  of  the  United  States. 

"(c)  A  child  custody  determination  made 
by  a  court  of  a  State  is  consistent  with  the 
provisions  of  this  section  ^nly  If — 

"(1)  such  court  has  Jurisdiction  under  the 
law  of  such  State:  and 

"(2)  one  of  the  following  conditions  Is 
met: 

"(A)  such  State  (1)  is  the  home  State 
of  the  child  on  the  date  of  the  commence- 
ment of  the  proceeding,  or  (11)  had  been 
the  child's  home  State  within  six  months 
before  the  date  of  the  commencement  of  the 
proceeding  and  the  child  Is  absent  from  such 
State  because  of  his  removal  or  retention  by 
a  contestant  or  for  other  reasons,  and  a  con- 
testant continues  to  live  la  such  State; 

"(B)(1)  it  appears  that  no  other  State 
would  have  iurlsdictlon  imder  subparagraph 
(A) .  and  (11)  it  Is  in  the  best  Interest  of  the 
child  that  a  court  of  such  Btate  assume  Juris- 
diction because  (I)  the  child  and  his  parents, 
or  the  child  and  at  least  one  contestant,  have 
a  significant  connection  with  such  State 
other  than  mere  physical  presence  In  such 
State,  and  (II)  there  is  available  in  such 
State  substantial  evidence  concerning  the 
child's  present  or  future  care,  protection, 
training,  and  personal  relationships; 

"(C)  the  child  is  physically  present  In  such 
State  and  (1)  the  child  has  been  abandoned, 
or  (li)  it  is  necessary  in  an  emergency  to  pro- 
tect the  child  because  he  has  been  subjected 
to  or  threatened  with  mistreatment  or  abuse; 

(D)(i)  It  appears  that  no  other  State 
would  have  iurlsdictlon  under  subparagraph 
(A),  (B),  (C),  or  (E).  or  another  State  has 
declined  to  exercise  Jurisdiction  on  the 
ground  that  the  State  whose  jurisdiction  is 
In  issue  is  the  more  appropriate  forum  to 
determine  the  custody  of  the  child,  and  (11) 
It  is  in  the  best.  Interest  of  the  child  that 
such  court  assume  Jurisdiction;  or 

"(E)  the  court  has  continuing  Jurisdiction 
pursuant  to  subsection   (d)   of  this  section. 

"(d)  The  Jurisdiction  of  a  court  of  a  State 
which  has  made  a  child  custody  determina- 
tion consistently  with  the  provisions  of  this 
se';tlrn  continues  as  Ion<;  ts  the  requirement 
of  subsection  (c)  (1)  of  this  section  continues 
to  be  met  and  such  State  remains  the  resi- 
dence of  the  child  or  of  any  contestant. 

"(e)  Before  a  child  custody  determination 
Is  made,  reasonable  notice  and  opportunity 
to  be  heard  shall  be  given  to  the  contestants, 
any  parent  whose  parental  rights  have  not 
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been  prevlotisly  terminated,  and  any  person 
who  has  physical  custody  of  a  child. 

"(f)  A  court  of  a  State  may  modify  a  de- 
termination of  the  custody  of  the  sam«  child 
made  by  a  court  of  another  State.  If — 

"(1)  It  has  jurisdiction  to  make  such  a 
child  custody  determination;  and 

"(3)  the  court  of  the  other  State  no  longer 
has  Jurisdiction,  or  it  has  declined  to  exercise 
such  Jurisdiction  to  modify  such  determina- 
tion. 

"(g)  A  court  of  a  SUte  shall  not  exercise 
Jurladictlon  in  any  proceeding  for  a  custody 
determination  commenced  during  the  pen- 
dency of  a  proceeding  In  a  court  of  another 
State  where  such  court  of  that  other  State 
Is  exercising  Jurisdiction  consistently  with 
the  provisions  of  this  section  to  make  a  cus- 
tody determinations:  and 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapter  115  of  title  38.  United  States  Code 
is  amended  by  inserting  after  the  item  re- 
lating to  section  1738  the  following  new 
Item: 

"1738A.  Pull  faith  and  credit  given  to  child 
custody  determlnatlona.". 

(c)  In  furtherance  of  the  purposes  of  sec- 
tion 1738A  of  title  28,  United  States  Code,  as 
added  by  subsection  (a)  of  this  section.  State 
courts  are  encouraged  to — 

(1)  afford  priority  to  proceedings  for  cus- 
tody determinations;  and 

(2)  award  to  the  person  entitled  to  ctis- 
tody  or  visitation  pursuant  to  a  custody 
determination  which  Is  consistent  with  the 
provisions  of  such  section  1738A,  necessary 
travel  expenses,  attorneys'  fees,  costs  of  pri- 
vate investigations,  witneso  fees  or  expenses, 
and  other  expenses  incurred  in  connection 
with  such  custody  determination,  in  any 
case  in  which — 

(A)  a  contestant  has,  without  the  consent 
of  the  person  entitled  to  custody  or  visita- 
tion pursuant  to  a  custody  determination 
which  is  consistent  with  the  provisions  of 
such  section  1738A,  (I)  wrongfully  removed 
the  child  from  the  physical  custody  of  such 
person,  or  (11)  wrongfully  retained  the  child 
after  a  visit  or  other  temporary  relinquish- 
ment of  physcal  custody:  or 

(B)  the  court  determines  it  Is  appropriate. 

USE  OF  FEDERAI  PARENT  LOCATOR  SERVICE  IN 
CONNECTION  WITH  THE  ENFORCEMENT  OR 
DETERMINATION  OF  CHILD  CUSTODY  AND  IN 
CASES    OF    PARENTAL    KIDNAPING    OF    A    CKILO 

Sec.  304.  (a)  Section  454  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

■'(17)  In  the  case  of  a  State  which  has  in 
effect  an  agreement  with  the  Secretary  en- 
tered Into  pursuant  to  section  463  for  the  use 
of  the  Parent  Locator  Service  established  un- 
der section  453,  to  accept  and  transmit  to 
the  Secretary  requests  for  information  au- 
thorized under  the  provisions  of  the  agree- 
ment to  be  furnished  by  such  Service  to 
authorized  persons,  and  to  Imnose  and  col- 
lect (in  accordance  with  regulations  of  the 
Secretary)  a  fee  sufficient  to  cover  the  costs 
to  the  State  and  to  the  Secretary  Incurred 
by  reason  of  such  requests,  to  transmit  to 
the  Secretary  from  time  to  time  (In  accord- 
ance with  such  regulations)  so  much  of  the 
fees  collected  as  are  attributable  to  such 
costs  to  the  Secretary  so  incurred,  and.  dur- 
ing the  period  that  such  agreement  Is  in 
effect,  otherwise  to  comolv  with  such  agree- 
ment and  regulations  of  the  Secretary  with 
respect  thereto". 

(b)  Part  D  of  title  IV  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  foUovrtng  new  section : 


"USE  OP  rXDIKAL  PARENT  LOCATOR  SERVICE  IN 
CONNECTION  WITH  THE  ENFORCSMENT  OR 
DETERMINATION  OP  CHILD  CUSTODY  AND  IN 
CASES  OP  PARENTAL  XDNAPINC  OF  A  CHILD 

""Sec.  463.  (a)  The  Secretary  shall  en- 
ter into  an  agreement  with  any  State  which 
is  able  and  willing  to  do  so,  under  which  the 
services  of  the  Parent  Locator  Service  es- 
tablished under  section  463  shall  be  made 
available  to  such  State  for  the  purpose  of 
determinmg  the  whereabouts  of  any  absent 
parent  or  child  when  such  Information  Is 
to  be  used  to  locate  such  parent  or  child  for 
the  purpose  of — 

'"(1)  enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or  re- 
straint of  a  child;  or 

"(2)  making  or  enforcing  a  child  custody 
determination. 

"(b)  An  agreement  entered  Into  under  this 
section  shall  provide  that  the  State  agency 
descrlt>ed  in  section  454  will,  under  proce- 
dures prescribed  by  tbe  Secretary  in  regula- 
tions, receive  and  transmit  to  the  Secretary 
requests  from  authorized  persons  for  infor- 
mation as  to  (or  useful  in  determining)  the 
whereabouts  of  any  absent  parent  or  child 
when  such  Information  is  to  be  used  to  lo- 
cate such  parent  or  child  for  the  purpose 
of— 

"  ( 1 )  enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or  re- 
straint of  a  child:  or 

"(2)  making  or  enforcing  a  child  custody 
determination. 

"(c)  Information  authorized  to  be  pro- 
vided by  the  Secretary  under  this  section 
shall  be  subject  to  the  same  conditions  with 
respect  to  disclosure  as  Information  au- 
thorized to  be  provided  under  section  453, 
and  a  request  for  Information  by  the  Secre- 
tary under  tMs  section  shall  be  considered  to 
be  a  request  for  Information  under  section 
453  which  Is  authorized  to  be  provided  under 
such  section.  Only  In^orrratlon  as  to  the 
most  recent  address  and  place  of  employment 
of  any  absent  parent  or  child  shall  be  pro- 
vided under  this  section. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'custody  determination' 
means  a  Judgment,  decree,  or  other  order  of 
a  court  providing  for  the  custody  or  visita- 
tion of  a  child,  and  Includes  permanent  and 
temporary  orders,  and  initial  orders  and 
modification ; 

"(2)  the  term  'authorized  person'  means — 

"(A)  any  agent  or  attorney  of  any  State 
having  an  agreement  under  this  section, 
who  has  the  duty  or  authority  under  the 
law  of  such  State  to  enforce  a  child  custody 
determination; 

"(B)  any  court  having  Jurisdiction  to 
make  or  enforce  such  a  child  custody  deter- 
mination, or  any  agent  of  such  court:  and 

"(C)  any  agent  or  attorney  of  the  United 
States,  or  of  a  State  having  an  agreement 
under  this  section,  who  has  the  duty  or 
authority  to  Investigate,  enforce,  or  bring 
a  prosecution  with  respeot  to  the  unlawful 
taking  or  restraint  of  a  child.". 

(c)  Section  455(a)  of  such  Act  Is  amended 
by  adding  after  paragraph  (3)  the  follow- 
ing: "except  that  no  amount  shall  be  paid 
to  an"  State  on  account  of  amounts  ex- 
pended to  carry  out  an  agreement  which  It 
has  entered  Into  pursuant  to  section  463.". 

(d)  No  apreement  entered  Into  under  sec- 
tion 463  of  the  Social  Security  Act  shall 
become  effective  before  the  date  on  which 
section  1738A  of  title  28,  United  States  Code 
(as  added  by  this  title)  becomes  effective. 

PARENTAL   KmNAPING 

Sec.  306.  (a)  Tn  view  of  the  findings  of  the 
Congress  and  the  purposes  of  this  title  set 
forth  In  section  302,  the  Congress  hereby 
expressly  declares  its  indent  that  section 
1073  of  title  18,  United  States  Code,  apply 
to  cases  Involving  parental  kidnaping  and 


Interstate  or  International  flight  to  avoid 
prosecution  under  applicable  State  felony 
statutes. 

<b)  The  Attorney  General  of  the  United 
States,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  section  (and  once 
every  6  months  during  the  3-year  period 
following  such  120-day  period),  shall  sub- 
mit a  report  to  the  Congress  with  respect  to 
steps  taken  to  comply  with  the  intent  of  the 
Con:;ress  set  forth  in  subsection  <a).  Each 
such  report  shall  Include — 

(1)  data  relating  to  the  number  of  appli- 
cations for  complaints  under  section  1073  of 
title  18,  United  States  Code.  In  cases  Involv- 
ing parental  kidnaping: 

(2)  data  relating  to  the  number  of  com- 
plaints issued  In  such  cases:  and 

(3)  such  other  Information  as  may  assist 
In  describing  the  activities  of  the  Depart- 
ment of  Justice  in  conformance  with  such 
intent. 

TITLE  IV— COMMISSION  ON  PROPOSALS 
FOR  THE  NA-nONAL  ACADEMY  OP 
PEACE   AND   CONFLICT   RESOLUTION 

AVAILABILITY   OP   FUNDS 

Sec.  401.  Section  ISlS(a)  of  the  Education 
Amendments  of  1078  is  amended  by  insert- 
ing "(1)"  after  the  subsection  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Commission  may  receive  money 
and  other  property  donated,  bequeathed,  or 
devised,  without  condition  or  restriction 
other  than  It  be  used  for  the  purpose  of  the 
Commission,  and  to  use,  sell,  or  otherwise 
dispose  of  such  property  for  the  purpose  of 
carrying  out  Its  functions.". 

REPORTING   DATE 

Sec  402.  The  flrst  sentence  of  section  1618 
of  the  Education  Amendments  of  1078  Is 
amended  by  striking  out  "not  later  than  one 
year  after  the  date  on  which  appropriations 
first  became  available  to  carry  out  this  title" 
and  Inserting  in  lieu  thereof  "not  later  than 
January  31,  1081". 

AVAILABIUTT   OP  rUNIM 

Sec.  403.  Section  1518  of  the  Education 
Amendments  of  1978  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Funds  appropriated  under  this  sac- 
tlon  Shall  remain  available  for  the  fiscal  year 
succeeding  the  fiscal  year  for  which  they 
were  appropriated."". 
And  the  Senate  agree  to  the  same. 
"That  the  House  recede  from  Its  dlssigree- 
ment  to  the  amendment  to  the  title  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  title 
of  the  bin  insert  the    following:  "An  Act  to 
provide  for  Federal  support  and  stimulation 
of  State,  local,  and  community  activities  to 
prevent  domestic  violence  and  provide  Imme- 
diate shelter  and  other  assistance  for  victims 
of  domestic  violence,  and  provide  for  coordi- 
nation and  evaluation  of  programs  and  ac- 
tivities pertaining  to  domestic  violence;  and 
for  other  purposes.". 
And  the  Senate  agree  to  the  same. 
For  the  consideration  of  titles  I.  n.  m. 
and  V  of  the  Senate  amendment  and 
modifications  thereof : 
Carl  D.  Perkins, 
John  Brademas, 
aogubtcb  f.  havrkims. 
Mario  Biadci. 
Paul  Simon. 
Edward  P.  Beabd, 
Geo.  Mnxaa, 
E.  J.  Stack. 
Tom  (>>lzman. 
Ken  Kramer. 
AXLEN  Eroahl, 
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For  tlie  consideration  of  sections  401, 
403.  403.  and  405  of  tlUe  IV  of  the 
'Senate  amendment  and  modifications 
thereof: 

Jack  BaooKS. 
Don  tawutaa, 

JOHIf  COKTBBS. 
HXMBT  J.  HTSB. 
JAMSS    M.    SKNSKNBKCNNn, 

For  the  consideration  of  section  404  of 
title  IV  of  the  Senate  amendment  and 
modlflcatlons  thereof: 

AlUixmak. 

jAMxa  C.  CoaMAK. 

Bsaan  CoNABLX. 
Managers  on  the  Part  of  the  House. 

Alam  CaAMSToir. 

Hauuson  a.  Williams, 

Oatlomd  Nelson. 

Don  Bbslb. 
ManagerM  on  the  Part  of  the  Senate. 

Joint  EzpiANAToaT  Statxicxnt  op  the  Com- 
mittee OP  CONPEBENCZ 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3977)  to  provide  for  Federal  support  and  en- 
couragement of  State.  local,  and  community 
activities  to  prevent  domestic  violence  and 
assist  victims  of  domestic  violence,  to  pro- 
vide for  coordination  of  Federal  programs 
and  activities  relating  to  domestic  violence, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
manded  In  the  accompanying  conference 
report: 

The  Senate  amendment  to  the  text  of  the 
blU  struck  out  all  of  the  House  Mil  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
Bouse  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

rttle 

Both  the  House  bUl  and  the  Senate  amend- 
ment utilize  the  short  title.  "Domestic  Vio- 
lence Prevention  and  Services  Act". 

The  conference  agreement  includes  this 
title. 

Findings 
Both  the  House  bUl  and  the  Senate  amend- 
ment include  findings  that  a  slgnlfl^nt 
number  of  homicides  and  Inlurles  occur  in 
the  home:  that  the  reported  Incidence  of 
domestic  violence  underrepresents  the  ac- 
tual  proportions  of  the  problem;  that  a  large 
percentage  of  deaths  of  law  enforcement  per- 
sonnel result  from  Intervention  in  domestic 
violence  situations;  that  domestic  violence 
is  a  complex  problem  affecting  famUles  from 
all  social  and  eeononUc  backgrounds;  and 
that  the  effeetlveness  of  State  laws  and  State 
and  local  programs  In  preventing  and  assist- 
ing vlcttms  of  domestic  violence  is  not  readily 
ascertainable. 

The  conference  agreement  contains  these 
provisions. 

Fiirpose 

Both  the  House  bUl  and  the  Senate  amend- 
ment set  forth  the  purpose  of  the  legislation 
to  increase  the  participation  of  SUtes.  local 
communities,  nonprofit  private  organiza- 
tions, and  individual  citizens  in  efforts  to 
prevent  domesUc  violence  and  assist  victims 
and  dq>endents  of  victims  of  domestic  vio- 


lence (hereinafter  In  this  explanatory  state- 
ment referred  to  collectively  as  "domestic 
violence  victims"). 

The  Senate  amendment  but  not  the  House 
bill,  includes  the  specific  purpose  of  provid- 
ing immediate  shelter  to  domestic  violence 
victims. 

The  House  recedes. 

GKANTS  AVTHGRIZED 

state  applications 

Both  the  House  bill  and  the  Senate  amend- 
ment authorize  the  Secretary  to  make  grants 
to  States  that  meet  the  requirements  set 
forth,  upon  appltcatlan  by  the  Governor  at 
such  time  and  manner  as  the  Secretary  re- 
quires. 

The  conference  agreement  includes  this 
provision. 

Subgrants  to  local  puilic  agencies  and  non- 
profit private  organizations 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  funds  provided  to  the 
States  shall  be  distributed  In  grants  to  local 
public  agencies  and  nonprofit  private  organi- 
zations for  programs  atid  projects  to  prevent 
Incidents  of  domestic  Violence  and  to  provide 
assistance   to  domestic   violence  victims. 

The  Senate  amendment,  but  not  the  House 
bill,  makes  specific  reference  to  the  provi- 
sion of  immediate  shelter  for  domestic  vio- 
lence victims. 

The  House  recedes. 
Emphasis  on  programt  of  demonstrated  ef- 
fectiveness and  those  operating  shelters 
Both  the  House  bill  and  the  Senate  amend- 
ment provide  that,  ia  the  distribution  of 
grants,  the  State  give  special  emphasis  to  the 
support  of  community-based  projects  of 
demonstrated  effectiveness,  particularly  those 
operating  shelters. 

The  House  bill  provides  that  not  less  than 
75  %  of  the  funds  received  by  the  State  under 
this  subsection  will  be  distributed  in  grants 
to  nonprofit  private  organizations.  The  Sen- 
ate bill  requires  that  not  less  than  %'s  of  the 
funds  received  by  the  State  be  distributed  In 
grants  to  nonprofit  private  organizations. 

The   conference  agreement  provides   that 

not  less  than  70%  of  a  State's  funds  shall  be 

distributed   in   grants   to   nonprofit  private 

organizations. 

Assurances  to  recipients  regarding  future 

support 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  the  State,  wherever  feasi- 
ble, provide  reasonable  assurance  to  grant  re- 
cipients of  the  level  at  future  support  the 
grantee  is  likely  to  receive  from  the  State,  as- 
suming continuation  of  an  adequate  level  of 
Federal  assistance. 

The  conference  agreement  Includes  this 
provision. 

Procedures  for  equittble  distribution  of 
/units 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  State  to  set  forth  pro- 
cedures designed  to  assure  equitable  distri- 
bution of  funds  within  the  State. 

The  conference  agreement  includes  this 
provision. 

Procedures  for  fiscal  control  and  fund 
accounting 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  State  to  establish 
procedures  for  fiscal  control  and  fund 
accounting. 

The  Senate  amendment,  but  not  tl''e  House 
bill,  requires  such  procedures  to  be  applica- 
ble to  all  Federal  funds  received  .inder  the 
title. 

The  conference  agreement  requires  that 
the  procedures  established  by  the  State  be 
applicable  to  all  funds  received  by  the  State 
under  both  the  State  program  grant  and  the 
State  supplemental  grant. 


Specification  of  State  agency  responsible  for 
administration  and  Coordination  of  pro- 
grams 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  State  to  specify  the  State 
agency  to  be  responsible  for  the  administra- 
tion of  programs  and  activities  relating  to 
domestic  violence  carried  out  under  the  title. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  such  agency  also  to  be  responsi- 
ble for  coordination  of  programs  within  the 
State  that  are  or  could  be  used  in  relation  to 
the  prevention  of  domestic  violence  or  the 
provision  of  Immediate  shelter  and  other 
assistance  to  domestic  violence  victims. 

The  House  recedes. 

Reporting  requitements 

The  House  bill  provides  for  the  making  of 
such  repo.-ts  as  the  Secretary  considers 
necessary. 

Ihe  Senate  amendment  provides  for  the 
making  of  such  reasonable  reports  as  the 
Secretary  deems  essential. 

The  House  recedes. 

Compliance  with  confidentiality 
requiremertts 

Both  the  House  bill  and  the  Senate  amend- 
ment require  States  to  provide  assurances  of, 
and  procedures  for,  compliance  with  the  con- 
fidentiality provisions  and  provide  assurances 
that  the  address  or  location  of  any  shelter 
funded  under  the  title  will,  at  the  request 
of  such  shelter,  not  be  made  public. 
Citizen  participation 

Both  the  House  bill  and  tAie  Senate  amend- 
ment provide  for  active  citizen  participation 
In  the  development  and  implementation  of 
domestic  violence  programs  and  projects. 

The  conference  agreement  Includes  this 
provision. 

Coordination  with  other  State  programs 

The  Senate  amendment  requires  assur- 
ances that  projects  funded  under  this  sub- 
section will  coordinate  activities  with  other 
programs  within  the  State  that  are  or  could 
be  used  in  relation  to  domestic  violence. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  House  recedes  with  an  amendment 
which  requires  assurances  that  projects  will 
"seek  to"  so  coordinate. 

Personnel  requirements 

Both  the  House  bill  and  the  Senate  amend- 
ment require  that  assurances  be  provided 
that  projects  will  be  administered  and  oper- 
ated by  appropriate  personnel;  and  require 
appropriate  services  where  a  substantial 
number  of  Individuals  with  limited  English- 
language  proficiency  and  cultural  differences 
will  be  served. 

The  conference  agreement  includes  this 
provision. 

Technical  assistance,  training,  and  outreach 

The  House  bill  requires  the  State  to  pro- 
vide that  technical  assistance  will  be  avail- 
able to  local  public  agencies  and  private  non- 
profit organizations  located  in  the  State,  in 
coordination  with  other  Federal,  State,  and 
local  efforts  to  provide  such  assistance. 

The  Senate  amendment  requires  the  Sec- 
retary to  make  grants  or  enter  Into  contracts 
with  public  and  private  entitles  to  provide 
technical  assistance,  training,  and  outreach 
services  to  States,  local  public  agencies,  and 
nonprofit  private  organizations  participating 
In  the  programs  and  projects  authorized  by 
the  title,  and  to  inform  such  States,  agencies, 
and  organizations  and  all  other  Interested 
Individuals  and  organizations  of  alternative 
sources  of  assistance  available  for  domestic 
violence  programs. 

The  conference  agreement  Includes  both 
provisions  but  authorizes,  rather  than  re- 
quires, the  Secretary  to  make  grants  or  en- 
ter into  contracts  for  technical  assistance, 
training,  and  outreach  sertlces  but  only  to 
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the  extent  that  such  assistance  is  not  other- 
wise available. 

Annual  report 

The  House  bill  provides  that  the  annual 
report  submitted  to  the  Secretary  also  be 
submitted  to  the  appropriate  State  legis- 
lature. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  Senate  recedes. 

Other  assurances  and  information 

The  House  bill  requires  the  State  to  pro- 
vide such  other  assurances  and  infoimation 
as  the  Secretary  considers  necessary. 

The  Senate  amendment  provides  for  such 
other  assurances  and  information  as  the 
Secretary  deems  essential. 

The  House  recedes. 

Approval  arul  disapproval  of  State 
applications 

Both  the  House  bill  and  the  Senate  amend- 
ment require  the  Secretary  to  approve  any 
application  that  meets  the  requirements  of 
this  subsection. 

The  House  bill  provides  that  the  Secretary 
shall  not  disapprove  such  application  except 
after  reasonable  notice,  opportunity  for  cor- 
rection of  any  deficiencies,  and  notice  of. 
and  an  opportunity  for,  a  hearing. 

The  Senate  amendment  Is  the  same  except 
that  the  hearing  need  not  precede  the  dis- 
approval. 

The  Senate  recedes. 

Maximum  grant  allowed 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  no  grant  (other  than  to 
a  State)  may  exceed  $60,000  In  any  fiscal 
year  and  that  no  program  or  project  may 
receive  more  than  $150,000  In  total  grants. 

The  conference  agreement  Includes  this 
provision. 

Maximum,  number  of  years  grants  awarded 

Both  the  House  bill  and  the  Senate 
amendment  provide  that  no  grants  may  be 
awarded  for  more  than  a  certain  number  of 
fiscal  years  (House:  three;  Senate:  four). 

The  Senate  recedes. 

Matching  requirements 

The  House  bill  limits  grants  to  the  lesser 
of  $50,000  oi-  25  percent  of  the  annual  budget 
except  for  private  nonprofit  organizations  in 
existence  for  less  than  1  year,  in  which  case 
the  grant  may  equal  60  percent  of  the  an- 
nual budget  (not  to  exceed  $60,000) . 

The  Senate  amendment  requires  grantees 
to  provide  a  local  share  in  proportion  to  the 
total  Federal  funds  received  as  follows:  25 
percent  In  fiscal  year  1981,  331/3  percent  In 
fiscal  year  1982  and  50  percent  In  fiscal  year 
1983.  The  Senate  amendment  also  requires 
that  in  each  year  not  less  than  60  percent 
of  the  local  share  be  raised  from  private 
funds  In  the  community  to  be  served,  and 
provides  that  the  entire  local  share  can  be 
In  cash  or  In  kind. 

The  House  recedes  with  amendments  clar- 
ifying that  the  matching  requirements  are 
anollfable  only  to  funds  appropriated  under 
this  title  and  that  Federal"  funds  provided 
under  other  authorities  may  not  be  Included 
In  the  non-federal  share,  clarifying  that  the 
private  share  can  be  cash  or  In-klnd  goods 
or  services,  exempting  public  entitles  from 
the  requirement  of  a  private  share,  and  pro- 
viding that  the  percentage  matching  re- 
quirements will  be  applicable  on  the  basis 
of  grant-years,  rather  than  fiscal  years. 
Pro/iibttion  against  direct  payment  to 
victims 

Both  the  House  bill  and  the  Senate 
amendment  prohibit  the  use  of  funds  for 
direct  payment  to  any  domestic  violence 
victims. 

The  conference  agreement  Includes  this 
provision. 
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Prohibition  against  income  eligibility 
standards 

Both  the  House  bill  and  the  Senate 
amendment  prohibit  the  use  of  income  eligi- 
bility standards  with  respect  to  any  Individ- 
ual seeking  services  or  assistance. 

The  conference  agreement  Includes  this 
provision. 

Recovery  of  fees  for  services 

The  House  bill  provides  that  entitles  re- 
ceiving funds  must  agree  to  seek  to  recover 
fees,  based  upon  the  domestic  violence  vic- 
tim's ability  to  pay  for  services  provided. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  Senate  recedes.  It  is  the  Intent  of  the 
conferees  that  this  provision  be  administered 
In  a  manner  which  assures  that  the  ability 
of  a  domestic  violence  victim  who  has  re- 
ceived assistance  to  pay  for  such  assistance 
win  be  based  solely  upon  Income  and  assets 
which  are  actually  available  to  that  indi- 
vidual. This  would  not  preclude  any  program 
or  project  from  seeldng  to  recover  such  fees 
at  a  subsequent  time,  should  the  program 
or  project  so  desire. 

Termination  of  funds  for  noncompliance 

The  House  bill  provides  for  the  Secretary 
to  terminate,  after  reasonable  notice  and  op- 
portunity for  hearing,  funds  to  any  State 
for  failure  to  comply  with  the  requirements 
set  forth  m  the  Act  with  respect  to  such 
funds  and  provides  for  Judicial  review  upon 
petition  of  any  State  adversely  affected  or 
aggrieved  by  the  Secretary's  actions  with  re- 
spect to  termination  of  funds  or  denial  of  an 
application  for  funds. 

The  Senate  amendment  does  not  contain  a 
comparable  provision. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Secretary  shall  terminate 
funds  for  "substantial"  failure  to  comply 
with  requirements  set  forth  in  the  Act,  and 
that  any  administrative  hearings  be  held 
within  the  applicable  State  unless  otherwise 
agreed. 
Grants  to  units  of  general  local  government 

The  Senate  amendment  authorizes  the 
Secretary  to  make  grants  to  units  of  general 
local  government  for  domestic  violence  proj- 
ects or  for  such  units  to  make  grants  for 
such  projects  to  public  agencies  and  non- 
profit private  organizations  within  the  Juris- 
diction of  such  unit  of  general  local  govern- 
ment. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes. 

Set-aside  for  grants  to  Indians 

The  Senate  amendment  authorizes  the 
Secretary  to  make  grants  to  Indian  tribes. 
Intertribal  organizations,  and  urban  Indian 
organizations  for  domestic  violence  programs 
and  projects. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  House  recedes  with  an  amendment  de- 
leting the  aut'.iorlzatlon  to  make  grants  to 
urban  Indian  organizations,  and  reducing  the 
percentage  of  the  total  authorization  which 
may  be  set  aside  for  this  section  from  not 
less  than  1  nor  more  than  3  percent  to  not 
less  than  >4  ^°^  more  than  1  percent.  The. 
conferees  deleted  the  provision  making 
specific  reference  to  urban  Indians  with  the 
understanding  that  the  non-dlscrlmlnatlon 
provision  of  the  Act  would  require  that 
equitable  services  be  provided  to  Indians  re- 
siding in  urban  areas. 

Distributor  of  funds  to  shelters 

The  Senate  amendment  requires  that  not 
less  than  75  percent  of  the  grant  funds 
distributed  to  States  and  to  units  of  general 
local  government  shall  be  distributed  to 
entitles  providing  Immediate  shelter  and  re- 
lated assistance  to  domestic  violence  victims. 


The     House     bill     has     no     oomp«r»ble 
provision. 
The  House  recedes  with  respect  to  State 

grants  and  applies  the  limitation  to  Indian 
grants  as  well. 

The  Senate  recedes  with  respect  to  units 
of  general  local  government  in  view  of  its 
receding  on  the  provision  authorizing  direct 
grants  to  units  of  general  local  governments. 
Notice  to  State  legislature  regarding  grants 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  written  notice  to  the 
applicable  State  legislature  of  approval  of  an 
application  for  funding  by  a  State  and  the 
reasons  therefor. 

The  House  bill  has  no  comparable 
provision. 

The  House  recedes. 

SXrPPLXMENTAL  GEANTS 

State  grants 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  making  supplemental  ad- 
ministrative grants  to  States  In  order  to 
administer  domestic  violence  programs  and 
activities,  to  develop  and' Implement  the  pro- 
grams set  forth  In  the  State's  application 
for  funds,  to  provide  technical  assistance  and 
to  assure  the  required  citizen  participation. 

The  conference  agreement  Includes  this 
provision. 

Media  cam.paign 

The  House  bill  authorizes  States  to  develop 
a  media  campaign  to  Increase  public  aware- 
ness of  the  problem  of  domestic  violence  and 
the  availability  of  services. 

The  Senate  amendment  requires  the  Secre- 
tary to  develop  a  national  media  campaign  to 
Increase  public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of  Im- 
mediate shelter  and  other  assistance,  includ- 
ing, if  deemed  necessary,  the  establishment 
of  a  national  toll-free  hotline  to  provide  in- 
formation regarding  the  availability  of  such 
services  In  particular  areas  of  the  country. 

The  Senate  recedes. 

State  application  for  supplemental  grant 

The  House  bill  requires  the  State  to  sub- 
mit an  application  for  a  grant  to  carry  out 
the  State  activities  related  to  domestic  vio- 
lence. 

The  Senate  amendment  does  not  contain  a 
comparable  provision. 

The  Senate  recedes  with  a  technical 
amendment  to  provide  If  a  State  applies  for 
such  a  supplemental  grant,  it  shall  include 
the  application  therefor  as  part  of  Its  ap- 
plication for  a  program  grant. 

AIXOTMENT  OP  PT7NDS 

Grants  distributed  according  to  population 
Both    t^e    Ho-se    hill    and    the    Senate 
amendment  provide  for  distribution  of  funds 
on  the  basis  of  population. 

The  conference  agreement  includes  thta 
provision. 

Jtrinfmum  State  grant 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  a  minimum  grant  (House: 
$60,000:  Senate:  $40,000)  to  States  for  distri- 
bution to  programs  and  projects  within  such 
State  and  a  minimum  grant  (House:  •7j000: 
Senate:  $8,000)  for  such  State  to  carry  out 
its  own  activities  relating  to  domestic  vio- 
lence and  administration  of  the  State  grant. 

The  conference  agreement  provides  for  a 
minimum  of  $45,000  for  State  grants  and  $7,- 
600  for  State  supplemental  grants. 

Minimum  grants  for  trust  territoriet 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  minimum  grant  levels  for 
Quam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

The  conference  agreement  Includes  this 
provision. 
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PopuUMm  dttermtnmtlom 

Tba  HouM  bill  proTldM  ttwt.  for  ths  pur- 
poaw  of  dlstnbutto&  of  funds,  the  p<9Ul»- 
tlon  of  aicb  State,  uid  the  total  population 
of  all  tha  Btataa.  ahaU  be  detaimlned  by  tbe 
aaeretary  on  tha  baeia  of  tlia  moat  recent  sat- 
lafaettwy  data  available. 

TlM  Senate  amendment  does  not  contain 
a  comparable  provlaton. 

Tbe  Senate  raeadaa. 

Pro  rata  ndnetUm* 

Tbe  HouM  bill  prOTidea  tbat  if  funds  ap- 
propriated for  grants  to  States  are  not  auffl- 
dent  to  pay  in  full  tbe  total  amounts  wblcta 
all  Statae  are  entitled  to  receive  under  this 
Act.  then  tbe  mavtmnm  amounts  wblch  all 
States  are  entitled  to  receive  shall  be  re- 
duced proportionately,  and  tbat  If  additional 
funda  become  available,  tbey  will  be  distrib- 
uted on  tbe  aame  basis  as  tbe  reductions 


Tbe  Senate  amendment  doea  not  contain  a 
comparable  provlskm. 

Tbe  fVinate  refxlea 

Xeoilotment  of  fundt 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  reallotment  of  funds 
which  have  not  been  swarded  because  of  a 
State's  failure  to  qualify  for  funding. 

Tbe  House  bill  provides  that  such  real- 
lotted  funds  will  be  distributed  on  the  basis 
of  population,  among  those  States  which 
have  qualified  for  funding. 

Tbe  Senate  amendment  provides  that  not 
less  than  60  percent  of  the  reallotted  funds 
will  be  distributed,  on  the  basis  of  popula- 
tion, among  those  States  that  have  qualified 
for  funding  and  the  runalnlng  50  percent 
to  units  of  general  local  government,  unless 
tbe  Secretary  determines  that  a  lesser 
amount  would  more  effectively  carry  out  the 
purposes  of  the  Act,  with  special  consldera- 
Uon  given  in  aUotting  such  funds  to  appli- 
cations from  units  of  general  local  govern- 
ment In  States  that  do  not  have  a  qualifying 
SUte  plan. 

The  Senate  recedes  in  view  of  its  receding 
on  the  provision  authorizing  direct  grants  to 
units  of  general  local  government. 

Reallotment  of  unused  funda 

Both  tbe  House  bill  and  the  Senate  amend- 
ment provide  that  the  Secretary  may  also 
reallot  those  funds  which  the  Secretary  de- 
termines, after  consultation  with  the  appli- 
cable State,  will  not  be  used  by  such  State. 

Tbe  conference  agreement  includes  this 
provision. 

Reallotted  funda  available  through  flaeal  year 
following  year  of  reallotment 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  funds  made  available 
through  reallotment  shall  remain  available 
for  expenditure  until  the  end  of  the  fiscal 
year  following  the  fiscal  year  in  which  such 
funds  become  available  for  reallotment. 

The  conference  agreement  includes  this 
provision. 


Annual  report 

Both  tbe  House  bill  and  the  Senate  amend- 
ment provide  for  an  annual  report  from  each 
parUclpatlng  SUte.  with  specific  Informa- 
tion on  the  implementation  of  proerams 
funded  under  the  Act. 

Tbe  conference  agreement  includes  this 
provision. 

AOMtUmal  reporting  requirement 
The  Senate  amendment  requires  the  Secre- 
tary to  advise  tbe  appropriate  Committees  of 
the  Congress  with  respect  to  any  additional 
information  requested  by  the  Secretary 

Tbe  House  bUl  does  not  contain  a  com- 
parable provlalon. 
The  House  recedes. 

rasxcNSTioN  or  a  nnucTOt  vom  paocsAMS 
Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  Secretary  to  designate 


an  individual  with  e^>ertise  relating  to  do- 
mestic violence  programs  to  carry  out  the 
programs  administered  by  the  Department. 

Ihe  House  bill,  but  not  the  Senate  amend- 
ment, designates  such  person  to  serve  as  the 
coordinator  of  domestic  violence  programs 
administered  under  the  Act.  The  Senate 
amendment,  but  not  the  House  bill,  pro- 
vides for  the  Secretary  to  designate  within 
the  Office  of  the  Secretary  an  identmable  ad- 
ministrative unit  to  carry  out  such  program. 

The  compromise  agreement  provides  for 
the  Secretary  to  designate  an  individual  with 
specified  expertise  to  serve  as  the  "director" 
(rather  than  "coordinator")  of  domestic  vio- 
lence programs  and  activities  carried  out  un- 
der the  title. 

NATIONAI.   CLXAaiNCHOUSE 

Coordination  with  the  National  Center  on 
Child  Abuae  and  Neglect 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  establishment  of  a  na- 
tional clearinghouse  on  domestic  violence. 
The  Hoiise  bill,  but  not  tbe  Senate  amend- 
ment, requires  that  the  clearinghouse  be  co- 
ordinated with  the  clearinghouse  maintained 
by  the  National  Center  on  Child  Abuse  and 
neglect. 

The  Senate  recedes. 

Additional  functions 

The  Senate  amendment  requires  the 
domestic  violence  clearinghouse  to  serve  as 
an  advocate  for  the  prevention  of  domestic 
violence  and  the  provision  of  Immediate 
shelter  and  other  assistance  to  victims  of 
domestic  violence,  and  to  provide  appropriate 
technical  assistance  to  Interested  persons  and 
organizations. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  House  recedes  with  an  amendment 
deleting  the  requirement  that  the  clearing- 
house serve  as  an  advocate  for  the  prevention 
of  domestic  violence  and  the  provision  of 
inunediate  shelter  and  related  assistance  to 
domestic  violence  victims. 

axspONsiBiLrriEs  op  the  secsetart 
Oversight  and  coordination 

The  Senate  amendment  provides  that  the 
Secretary  shall  be  responsible  for  overseeing 
all  programs  and  activities  carried  out  under 
this  title  and  shall  seek  to  coordinate, 
through  the  Interagency  Council  on  Domes- 
tic Violence,  all  Federal  programs  and  activi- 
ties, including  research  activities,  relating  to 
domestic  violence. 

The  House  bill  requires  the  Interagency 
Council  on  E>omestic  Tlolence  to  assist  the 
Secretary  in  coordinating  domestic  violence 
programs  administered  by  other  Federal 
agencies. 

The  conference  agreement  contains  both 
provisions. 

Provision  of  information  and  recommenda- 
tiOTia  to  Congress 

The  House  bill  requires  the  Secretary,  in 
coordination  with  the  lateragency  Council  on 
Domestic  Violence,  to  make  legislative  rec- 
ommendations to  the  Congress,  concerning 
the  need  for  modification  of  Federal  pro- 
grams which  may  affect  victims  of  domestic 
violence. 

The  Senate  amendment  requires  the  Secre- 
tary to  keep  the  Congrees  fully  and  currently 
informed  with  respect  to  the  administration 
and  implementation  of  this  title. 

The  conference  agreement  contains  both 
provisions. 

Research 

The  House  bill  provides  that  the  Secre- 
tary shall  provide  for  Che  acquisition  of  in- 
formation regarding  research  projects  relat- 
ing to  domestic  violence. 

The  Senate  amendment  provides  that  the 
Secretary,  from  sums  appropriated  under 
authorities  other  than  this  title,  shall  assure 
that  there  are  applied  to  research  such  sums 


as  will  be  adequate  to  conduct  research 
activities  and  demonstration  projects  and 
provide  annual  reports  to  the  appropriate 
Committees  of  Congress  on  research  activities 
and  applications  therefor. 

The  conference  agreement  containa  both 
provisions. 

ANNITAI.  aSIOBT 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  Secretary  to  submit  to 
the  Congress  an  annual  report  on  programs 
authorized  by  the  Act. 

The  conference  agreement  includes  this 
provision. 

Scope  of  report 

The  Senate  amendment,  but  not  the  House 
bill,  requires  such  report  t©  Include  Informa- 
tion relating  to  total  amounts  of  funds  re- 
alloted,  research  activities  carried  out.  tabu- 
lations of  data  provided  in  annual  State 
reports,  and  grants  made  to  units  of  gen- 
eral local  government. 

The  House  recedes  with  an  amendment 
deleting  the  reference  to  grants  to  units  of 
general  local  government. 

REVIEW  AND  EVALUATIOK  OF  PROGRAM 
KPFECnVENSSS 

Evaluation  report 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  a  review  and  evaluation  of 
the  effectiveness  of  programs  carried  out 
under  this  Act. 

The  House  bill  requires  this  report  to  be 
submitted  not  later  than  3  years  after  funds 
are  first  obligated;  the  Senate  amendment. 
2  years. 

The  House  recedes. 

Evaluation  of  research  activities 

The  Senate  amendment  requires  evalua- 
tion of  research  activities,  requires  the  Sec- 
retary to  advise  appropriate  Committees  of 
Congress  and  consult  with  other  appropriate 
State  and  local  officials  and  organizations, 
and  requires  the  Secretary  to  reserve  from 
funds  appropriated  under  other^  authorities 
than  this  title,  a  sum  equal  to  not  less  than 
1  percent  nor  more  than  2  percent  of  the 
total  sums  appropriated  for  carrying  out 
the  title. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  House  recedes. 

CONFIDENTIALmr     REOtriREMENTS 

Programs  covered 

Both  the  House  bill  and  lihe  Senate  amend- 
ment apply  confidentiality  requirements  to 
the  records  of  individuals  provided  services 
under  the  Act.  The  House  bill  Incorporates 
by  reference  the  confidentiality  provisions  of 
section  408  of  the  Drug  Abuse  Office  and 
Treatment  Act  (section  408) .  The  Senate 
amendment  has  a  comparable  provision 
specifically  setting  confldeatlallty  provisions 
based  upon  the  provisions  of  section  408. 

The  House  bill  applies  the  confidentiality 
requirements  to  records  of  any  individuals 
sublect  to  any  program,  project,  or  activity 
assisted  under  the  provisions  of  this  Act. 
The  Senate  amendment  applies  this  provision 
to  the  records  of  anv  individual  maintained 
In  connection  with  the  provision  of  domestic 
violence  services  by  any  pnogram,  project  or 
activity  conducted,  regulated,  or  directly  or 
indirectly  assisted  by.  any  Federal  agency  or 
department. 

The  House  recedes  with  ab  amendment  ap- 
plying the  confidentiality  provisions  to  all 
programs  conducted,  regulated,  or  assisted 
by  the  department.  The  conferees  intend 
that  the  confidentiality  requirements  shall 
continue  to  apply  to  such  records  If  they  are 
transferred  to  any  other  entity  or  program. 
Disclosure  upon  written  consent 

Both  section  408  and  the  Senate  amend- 
ment provide  that  the  content  of  a  record 
protected  under  this  section  may  be  dis- 
closed with  the  prior  written  consent  of  the 
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individual  wltta  reapect  to  whom  tbe  record 
is  malntamed. 

Tlie  conference  agreement  Includes  this 
provision. 

'  COTtditions  for  disclosure  without 
written  consent 

Both  section  408  and  tbe  Senate  amend- 
ment provide  that  the  contents  of  a  record 
protected  under  this  section  may  be  revealed 
without  the  prior  written  consent  of  the  in- 
dividual whose  record  is  in  question  (1)  to 
medical  personnel  where  it  is  necessary  for 
a  bona  fide  medical  emergency;  (3)  to  quali- 
fied personnel  for  scientific  research  or  au- 
dits (provided  that  such  personnel  may  not 
disclose  the  Identity  of  tbe  individual  whose 
record  is  being  used) ;  and  (3)  if  authorized 
by  an  order  of  a  court  of  competent  Juris- 
diction after  a  showing  of  good  cause. 

The  conference  agreement  Includes  this 
provision. 

Prohibition  against  use  of  records  for 
criminal  proceedings 

Both  section  408  and  the  Senate  amend- 
ment prohibit  the  use  of  records  referred 
to  in  this  section  to  initiate  or  substantiate 
criminal  charges  against  an  individual. 

The  conference  agreement  includes  this 
provision. 

Requirement  that  consent  be  informed 
and  voluntary 

The  Senate  amendment  requires  any  per- 
son who  obtains  consent  for  disclosure  to 
assure  that  such  coiuent  is  informed  and 
voluntary. 

Neither  the  House  bill  nor  section  408  con- 
tains a  comparable  provision. 

Tbe  House  recedes 

Fines  a?id  violations 

Both  section  408  and  the  Senate  amend- 
ment provide  for  fines  of  not  more  than 
$500  for  the  first  offense,  and  not  more  than 
(5.000  for  the  second  offense  for  violation 
of  the  confidentiality  provisions. 

The  conference  agreement  includes  this 
provision. 

Regulations 

Both  section  408  and  the  Senate  amend- 
ment authorize  the  Secretary,  after  consulta- 
tion with  other  departments  and  agencies 
substantially  affected,  to  prescribe  regula- 
tions to  carry  out  these  provisions. 

The  conference  agreement  includes  this 
provision. 

Child  abuse  reporting  requirements 
not  superseded 
The  Senate  amendment  provides  that  the 
confidentiality  provisions  shall  not  be  con- 
strued to  supersede  the  application  of  State 
or  local  requirements  for  reporting  suspected 
child  abuse. 

Neither  the  House  bill  nor  section  408  con- 
tains a  comparable  provision. 
The  House  recedes. 

"IdenUty"  defined 

The  Senate  amendment  defines  the  term 
"identity"  to  mean  an  individual's  name  or 
other  data,  which  could  be  used  to  identify 
an  individual. 

Neither  the  House  bill  nor  section  408  con- 
tains a  comparable  provision. 
The  House  recedes. 

AtTDIT  PROVISIONS 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  the  Secretary  and  the 
Comptroller  General  of  the  United  States 
and  their  representatives  shall,  until  the  ex- 
piration of  threa  years  after  the  completion 
of  programs,  projects,  or  activities  carried 
out  under  the  Act,  have  access,  for  the  pur- 
pose of  audit  and  examination  subject  to  the 
confidentiality  provisions,  to  any  books,  doc- 
uments, papers,  and  records  related  thereto. 

The  conference  agreement  includes  this 
provision. 
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DlBCanCIMATION  paoHiBiiau 

Tbe  Senate  amendment  provides  tbat  no 
program  assisted  under  tbe  Act  shall  dis- 
criminate unlawfully  on  the  basis  of  race, 
creed,  belief,  color,  national  origin,  sex,  age, 
handicap,  or  political  affiliation  except  for 
sex  being  appropriately  used  as  a  bona  fide 
occupational  qualification  or  programmatic 
factor. 

The  House  bill  does  not  contain  a  compar- 
able provision. 

The  House  recedes. 

COORDINATION  OP  rsDcaAi.  paocaAMS 
Interagency  Council  on  Domestic  Violence 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  establishment  of  an 
Interagency  Council  on  Domestic  Violence, 
including  representatives  from  the  Depart- 
ments  of  Agriculture.  Defense,  HUD,  and 
Justice,  the  ACTION  Agency,  the  Community 
Services  Administration,  the  Legal  Services 
Corporation,  and  the  appropriate  Institutes 
within  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  and  five  members  of 
the  general  public  who  have  been  domestic 
violence  victims  or  have  experience  In  the 
provision  of  shelter  and  other  services  to 
domestic  violence  victims. 

The  House  bill  provides  for  inclusion  of 
representatives  of  State  and  local  govern- 
ments. The  Senate  amendment  provides  for 
inclusion  of  representatives  from  such  other 
departments  and  agencies  as  tbe  President 
may  designate. 

The  conference  agreement  contains  both 
provisions. 

C?ioir  of  Council 

The  House  bill  provides  that  the  Secretary 
shall  serve  as  Chairman  of  the  Council. 

The  Senate  amendment  authorizes  the 
Secretary  to  designate  an  officer  from  the  De- 
partment of  Health  and  Human  Services  to 
chair  the  Council. 

The  conference  agreement  provides  that 
the  Secretary  or  a  designee  shall  chair  tbe 
Council. 

Secretary  and  Council  to  coordinate  Federal 
programs 

The  House  bill  provides  that  the  Council 
shall  assist  the  Secretary  In  coordinating  do- 
mestic violence  programs  administered  under 
this  Act  with  similar  programs  administered 
or  assisted  by  other  Federal  agencies.  The 
Senate  amendment  provides  for  the  Secre- 
tary to  coordinate,  through  tbe  Council 
such  programs. 

The  conference  agreement  contains  both 
provisions. 

Council'*  recommendations  to  Congress 
Both  the  House  bill  and  the  Senate 
amendment  provide  for  the  Council  to  iden- 
tify, assess,  and  facilitate  the  coordination 
of  all  Federal  programs,  projects,  and  plans 
for  programs  and  projects  relating  to  do- 
mestic violence,  and  to  make  recommen- 
dations to  the  President  and  the  Congress 
with  respect  to  coordination  of  policy,  ob- 
jectives, and  priorities  for  all  Federal  pro- 
grams relating  to  domestic  violence. 

The  conference  agreement  includes  this 
provision. 

Council's  recommendations  regarding 
elimination  of  duplication 

The  House  bill  provides  for  the  Council  to 
identify  Federal  programs  which  assist  or 
could  assist  programs  relating  to  domestic 
violence  and  to  make  recommendations  for 
the  elimination  of  duplication  in  Federal 
programs  relating  to  domestic  violence. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

The  Senate  recedes. 

Council  meeting 

The  House  bill  provides  that  the  Council 
shall  meet  at  the  call  of  the  Chair.  The 
Senate  amendment  provides  that  the  Coun- 


cil shall  meet  not  leaa  often  than  4 
each  year. 
Tbe  House  recedes. 
Reimbursement  for  Council  menibtnT 

travel  expenses 
The  House  bill  authortees  rolmburaement 
for  travel  expenses  of  members  of  the  Coun- 
cil; the  Senate  amendment  only  for  Council 
members   other    than    those   regtUarly   em- 
ployed by  the  Federal  Qovemment. 
"The  House  recedes. 
Special  emphasis  on  availabilitir  of 
volunteers 
Both    the    House    bill    and    the    Senate 
amendment  require  that  special   attention 
be    given    to    the    availability    of    ACTION 
Agency  volunteers  and  volunteer  programs 
in  carrying  out  activities  under  tbe  Act. 

The  conference  agreement  includes  this 
provision. 

mv iM  iTium 
"Coordinator"  and  "CounciT 
Tbe  House  bill  defines  "Coordinator"  to 
mean  the  coordinator  of  domestic  violence 
programs  designated  by  tbe  Secretary  and 
"Council"  to  mean  the  Federal  Interagency 
Council  on  Domestic  Violence. 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

Tbe  House  recedes  with  respect  to  the 
definition  of  "Coordinator"  and  the  Senate 
recedes  with  respect  to  the  definition  of 
"Council". 

"Domestic  violence" 

The  House  bill  defines  "domestic  violence" 
to  mean  any  act  or  threatened  act  of  vio- 
lence, including  any  forceful  detention  of 
an  individual  that  results  or  tlueatens  to 
result  in  physical  Injury  and  is  committed 
by  a  person  to  whom  such  person  is  married 
or  has  been  married  or  with  whom  such 
person  is  residing  or  has  resided. 

The  Senate  amendment  defines  domestic 
violence  to  mean  any  act  or  threatened  act 
of  violence  mcludlng  any  forceful  detention 
of  an  individual  that  results  or  threatens  to 
result  in  physical  injury  and  is  committed 
by  a  person  18  years  of  age  or  older  against 
another  such  person  to  whom  such  penon 
is  or  was  married  or  legally  related  or  by  a 
person  of  any  age  against  another  person 
with  whom  such  person  is  or  was  residing 
in  a  relationship  of  husband  and  wife. 

The  House  recedes. 

"Indian  tHbe" 

Tbt  Senate  amendment  defines  "I&dlan 
tribe"  to  mean  any  Indian  tribe,  band,  na- 
tion, or  other  organized  group  or  community 
recognized  as  eligible  for  tbe  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  l>ecause  of  their  status  as 
Indians,  and  defines  "Urtjan  Indian  organi- 
zation" to  mean  a  nonprofit  corporate  body 
situated  in  an  tirban  center,  governed  by  an 
Indian-controlled  Board  of  Oovemoxs.  pro- 
viding for  the  maximum  pariicipation  of  all 
Interested  Indian  groups  and  indivldoals, 
which  is  capable  of  legally  cooperating  with 
other  public  and  private  entitles. 

The  House  bill  does  not  contain  compar- 
able provisions. 

The  House  recedes  with  an  amendment  de- 
leting the  definition  of  "urban  Indian  or- 
ganization" In  view  of  the  Senate  receding 
on  the  eligibility  of  such  organizations  under 
the  Indian  grant  authority. 
"Secretary" 

The  House  bill  defines  "Secretary"  to  mean 
the  Secretary  of  Health,  Education,  and  Wel- 
fare. The  Senate  amendment  defines  "Secre- 
tary" to  mean  the  Secretary  of  Health  and 
Human  Services. 

The  House  recedes. 

"Shelter" 

The  Senate  amendment  defines  "shelter" 
to  mean  the  provision  of  temporary  refuge 
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and  rClatad  MaUUnce  In  eomplUnce  with 
applicable  State  law  or  regulations  governing 
Uw  proTialon.  on  a  regular  basis,  of  shelter, 
maals,  and  related  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  Houae  reocdea. 

"Staur 

Botb  the  House  bill  and  the  Senate  amend- 
ment define  "State"  to  mean  each  of  the  sev- 
eral SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  and.  except 
aa  otberwlae  provided,  Ouam.  American  Sa- 
moa, the  Virgin  islands,  the  Northern  Marl- 
ana  >'slands,  and  the  Trust  Territory  of  the 
Padfic  Islands 

The  conference  agreement  Includes  this 
provision. 

AUTROBBATIOir  OF  APP*OPaXATIOItS 

Amounts  authorized 
Both  the  House  bill  and  the  Senate  amend- 
ment authorize  to  be  appropriated  $15,000,- 
000  for  fiscal  year  1981.  130.000.000  for  fiscal 
year  1982.  and  tSO.OOO.OOO  for  fiscal  year  1983. 

The  conference  agreement  Includes  this 
provision. 

Eonnarilca  for  specific  purposes 

The  House  bill  provides  that  of  the  suins 
appropriated  for  any  fiscal  year,  75  percent 
shall  be  used  for  grants  to  States  for  dlstrl- 
buUon  to  private  and  public  entitles,  15 
percent  to  States  to  carry  out  State  activi- 
ties, and  10  percent  for  the  Secretary  to  carry 
out  Federal  programs  and  activities. 

The  Senate  amendment  provides  that  of 
the  Buma  appropriated  for  any  fiscal  year,  60 
percent  ahaU  be  used  for  grants  to  States  for 
distribution  to  private  and  public  entities, 
not  leas  than  32  not  more  than  24  percent 
(or  grants  to  unlta  of  local  general  govern- 
ment, not  leas  than  1  nor  more  than  3  per- 
cent for  granU  to  Indian  tribes.  Intertribal 
organisations,  and  urban  Indian  organiza- 
tions. 10  percent  to  States  to  carry  out  State 
activities,  and  5  percent  for  the  Secretary 
for  administrative  expenses  of  the  Depart- 
ment of  Health  and  Human  Services  In  carry- 
ing out  programs  under  the  title. 

The  Senate  recedes  with  an  amendment 
adding  an  earmark  of  not  less  than  one-half 
of  one  percent  nor  more  than  1  percent 
of  the  total  funds  i4>proprtated  for  grants 
to  Indian  tribes  and  intertribal  organlza- 
tlona. 

Sunset  provision 

The  House  bill  repeals  the  provisions  of 
the  Act  at  the  end  of  fiscal  year  1963. 

The  Senate  amendment  does  not  contain  a 
comparable  provision. 

The  Senate  recedes  with  an  amendment 
providing  that  the  provisions  of  the  Act  are 
repealed  at  the  end  of  fiscal  year  1984,  or  on 
September  30  of  the  third  fiscal  year  begin- 
ning after  the  first  fiscal  year  in  which  funds 
are  first  appropriated,  whichever  Is  the  later 
yeM.  

Presidential  Commission  on  National  Service 
The  Senate  amendment  contains  a  title  11 
^Ich  provides  for  the  esUbllshment  of  a 
Presidential  Commission  on  National  Service 
to  study  the  deslrablUty  of  establishing  a 
national  service  program. 

The  House  bill  does  not  contain  a  com- 
parable Utle,  but  a  similar  Commission 
would  be  established  by  H.R.  6868,  ordered 
reported  by  the  Select  Education  Subcom- 
mittee on  September  3.  1980  and  by  the 
BducaUon  and  Labor  Committee  on  Septem- 
ber 33,  1980. 

The  Senate  recedes  in  view  of  the  Jurts- 
dlcUonal  objections  Interposed  by  the  House 
Armed   Services  Committee   and  with  the 


understanding  of  the  Conferees  that  efforts 
will  be  made  to  move  forward  with  H.R.  6868 
as  rapidly  as  possible. 

TITLE  III 
Study  of  elder  abuse 
The  Senate  amendment  contains  a  title  III 
which  provides  for  the  Secretary  of  Health 
and  Human  Services  to  conduct  a  study  of 
the  nature  and  incidence  of  abuse  of  elderly 
individuals. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
The  House  recedes. 

TITLE  IV 

PARENTAL    KIDNAPING 

Findings  and  purposes 

The  Senate  amendment  contains  a  state- 
ment of  findings  relating  to  the  problem  of 
interstate  disputes  and  conflicts  in  matters 
relating  to  child  custody  and  visitation  mat- 
ters and  provides  tliat  the  purpose  of  this 
title  is  to  promote  cooperation  among  the 
States  in  the  enforoement  of  custody  and 
visitation  orders,  discourage  continuing  in- 
terstate controversies  and  conflicts,  and  deter 
interstate  abductions  of  children. 

The  House  has  no  comparable  provision. 

The  House  recedes. 

Full  faith  and  credit  provisions 

The  Senate  amendment  provides  that  the 
appropriate  authorities  of  every  State  shall 
enforce  and  not  modify  any  child  custody 
determination  entered  by  a  court  of  another 
State  having  Jurisdiction  consistent  with  the 
provisions  of  the  title. 

The  House  has  no  comparable  provision. 

The  House  recedes. 

Federal  Parent  Locator  Service 

The  Senate  amendment  authorizes  the  Sec- 
retary of  Health  and  Human  Services  to  en- 
ter into  agreements  with  States  for  utiliza- 
tion of  the  Federal  Parent  Locator  Service 
for  the  purpose  of  determining  the  where- 
abouts of  any  absent  parent  or  child  when 
such  information  Is  to  be  used  to  locate  such 
parent  or  child  for  the  purpose  of  enforcing 
any  State  or  Federal  law  with  respect  to  the 
unlawful  taking  or  restraint  of  a  child  or 
making  or  enforcing  a  child  custody  deter- 
mination. 

The  House  has  no  comparable  provision. 

The  House  recedes  with  an  amendment 
clarifying  that  the  Information  provided 
under  such  agreement  will  be  limited  to  In- 
formation as  to  the  most  recent  address  and 
place  of  employment  of  any  absent  parent  of 
the  child  and  making  conforming  changes 
in  references  to  State  and  Federal  law  relat- 
ing to  child  custody. 

Criminal  provisions 

The  Senate  amendment  contains  provi- 
sions which  would  establish  a  new  federal 
criminal  offense  relating  to  parental  kidnap- 
ing. 

The  House  has  no  comparable  provision. 

The  House  recedes  with  an  amendment  de- 
leting the  provisions  in  the  Senate  amend- 
ment establishing  a  new  federal  criminal  of- 
fense and  substitutiBg  a  provision  setting 
forth  Congressional  intent  that  section  1073 
of  title  18,  United  States  Code,  is  applicable 
to  cases  involving  parental  kidnaping  and 
Interstate  or  international  flight  to  avoid 
prosecution  under  applicable  State  felony 
statutes  and  requiring  the  Attorney  General 
of  the  United  States  to  submit  to  the  Con- 
gress reports  with  respect  to  the  steps  taken 
to  comply  with  the  intent  of  Congress. 

It  is  the  view  of  the  Conferees  that  au- 
thority presently  exists  under  18  U.S.C.  1073 
(the  so-called  "Fugitive  Felon  Act")  for  the 
exercise  of  federal  Jurisdiction  in  many  cases 
Involving  parental  kidnaping.  However,  that 


statute,  which  proscribes,  inter  alia.  Inter- 
state or  foreign  flight  to  avoid  prosecution 
under  state  felony  statutes.  Is  rarely  used. 
This  is  the  case  because  the  Department  of 
Justice  policy  as  set  forth  In  the  U.S.  Attor- 
neys' Manual  discourages  the  use  of  18  U.S.C. 
1073  as  a  basis  for  federal  involvement  in 
parental  kidnaping  case3.  Although  section 
9-69.410  of  the  Manual  states  that  the  pri- 
mary purpose  of  the  Act  is  "to  assist  In  the 
location  and  apprehensiotn  of  fugitives  from 
State  Justice,"  section  9-S.421  of  the  Manual 
requires  the  express  prior  approval  of  the 
Criminal  Division  before  a  U.S.  Attorney  may 
Issue  a  complaint  under  the  Fugitive  Felon 
Act  in  a  parental  kidnaping  case.  Section 
9-69.421  states  that  such  approval  will  occur 
only  In  "rare  Instances",  and  erroneously 
cites  the  "intent  of  Congress"  supposedly  Im- 
plied in  the  parental  exception  to  the  federal 
kidnaping  statute  (18  U.S.C.  1201(a))  as  a 
basis  for  this  general  policy  against  using  the 
Fugitive  Felon  Act  in  cases  involving  flight 
to  avoid  state  prosecution  on  felony  charges 
growing  out  of  parental  Kidnaping. 

Although  the  Departmeht  of  Justice  should 
be  permitted  to  reasonably  exercise  some 
prosecutorial  discretion  under  the  Fugitive 
Felon  Act  as  under  any  Other  Federal  crim- 
inal law,  the  Conferees  find  the  reasoning 
cited  in  the  U.S.  Attorneys'  Manual  for  the 
heretofore  limited  use  of  18  U.S.C.  1073  In 
parental  kidnaping  cases  to  be  illogical  and 
largely  irrelevant.  The  faoit  that  Congress  has 
not  made  parental  kldtiaplng  an  offense 
under  18  U.S.C.  1201  does  not  in  any  way 
constitute  "Congressional  Intent"  as  to 
whether  or  how  often  18  U.S.C.  1073  should 
be  employed  as  a  Jurisdictional  basis  for 
federal  Intervention  in  parental  kidnaping 
cases.  Section  1073  does  not  require  that  some 
other  federal  offense  be  found  to  form  the 
basis  of  federal  Jurisdlctien,  nor  does  it  any- 
where suggest  that  the  existence  of  an  equiv- 
alent federal  offense  should  be  a  factor  in- 
fluencing the  Attorney  General's  use  of 
discretion  thereunder.  The  section  Itself  is 
the  Jurisdictional  basis. 

The  Conferees  are  of  the  opinion  that  the 
Attorney  General  should  review  and  revise 
this  section  of  the  U.S.  Attorneys'  Manual 
to  provide  more  specific  guidance  to  the 
U.S.  Attorneys  in  order  to  regularize  the 
procedures  to  be  followed  by  the  Department 
of  Justice  and  to  correctly  reflect  Congres- 
sional Intent  with  respect  to  the  use  of  the 
Fugitive  Felon  Act  in  parental  kidnaping 
cases  as  stated  in  section  405(a)  of  the  bill 
and  this  Joint  ExDlanatory  Statement.  Spe- 
ciflcally.  the  Conferees  expressly  disapprove 
of  the  policy  of  the  Department  of  Justice  as 
set  forth  in  section  9-69.421  of  the  United 
States  Attorneys'  Manual  (August  IS,  1979) 
to  limit  the  aopUcation  of  18  U.S.C.  1073  to 
those  parental  kidnaping  cases  where  there  Is 
a  showing  that  the  "abducting  parent,  by 
reason  of  his  or  her  medical  condition  or 
acute  pattern  of  behavicr  (e.g..  alcoholism, 
interpersonal  violence),  presents  a  serious 
threat  of  physical  injury  to  the  child."  It  Is 
the  Conferees  view  that  section  1073  should 
be  applied  to  state  felony  parental  kidnap- 
ing cases  in  the  same  manner  as  In  any 
other  State  felony  case  wliere  the  other  Juris- 
dictional requirements  of  section  1073  are 
satisfied. 

Tl'l'LE  V 

Commission  on  Proposals  for  the  National 
Academy  of  Peace  and  Oonflict  Resolution 

The  Senate  amendment  contains  a  title  V 
which  authorizes  the  Commission  on  Pro- 
posals for  the  National  Academy  of  Peace  and 
Conflict  Resolution  to  continue  its  activities 
(utilizing  funds  already  appropriated)  until 
January  31.  1981. 
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The'  House  bill  does  not  contain  a  com- 
parable provision. 
The  House  recedes. 
For  the  consideration  of  titles  I.  11,  ni 
and  V  of  the  Senate  amendment  and 
modifications  thereof: 

Carl  D.  Pekkins, 

John  Brademas, 

Augustus  F.  Hawkins. 

Mario  Biacgx, 

Paul  Simon, 

Edward  P.  Bkaso, 

Oeo.  Muxzr, 

E.  J.  Stack, 

Tom  Cou:man, 

Ken  Kramer, 

Arlen  Brdahi., 
For  the  consideration   of  sections  401, 
402,  403,  and  405  of  title  IV  of  the  Sen- 
ate   amendment    and    modifications 
thereof : 

Jack.  Brooks, 

Don  Edwards, 

John  Conyers, 

Henry  J.  Htds, 

James  M.  SENSENSRCNNn, 
For  the  consideration  of  section  404  of 
title  IV  of  the  Senate  amendment  and 
modifications  thereof: 

Ax.  Uixman, 

James  C.  Corman, 

Barber  Conable, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston, 
Harrison  A.  Williams, 
Qatlord  Nelson, 
Don  Riegle, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S,  2475 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  2475)  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  "Improving  Automotive  Ef- 
ficiency," to  exempt  very  low  volume 
automobile  manufacturers  from  certain 
requirements  of  the  Act,  to  encourage 
increase  of  the  domestic  value  added 
content  in  labor  and  materials  of  foreign 
automobiles  sold  in  the  United  States,  to 
extend  the  time  available  to  all  manu- 
facturers for  carry  forward  or  carry  back 
of  credits  earned  under  the  Act,  and  for 
other  purposes. 

Conference  Report   (H.  Reft.  No.  96-1402) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2475)  to  amend  tlUe  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  "Improv- 
ing Automotive  Efficiency",  to  exempt  very 
low  volume  automobile  manufacturers  from 
certain  requirements  of  the  Act,  to  encourage 
increase  of  the  domestic  value  added  content 
in  labor  and  materials  of  foreign  automobiles 
sold  In  the  United  States,  to  extend  the  time 
available  to  all  manufacturers  for  carry  for- 
ward or  carry  back  of  credits  earned  under 
the  Act.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  b'U  and  aTee  to  the  same  virlth 
an  amendment  as  follows:  In  Ueu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  insert  the  following: 
Section  1.  Short  Tttle;  Table  of  Contents. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Automobile  Fuel  Efficiency  Act  of 
1980". 


(b)   Table  of  Contents. — 
Sec.  1 
Sec.  2 
Sec.  3 


Short  title;  table  of  contents. 

Purposes. 

Fuel  efficiency  standards  applicable  to 
small  manufacturers. 

Modification  of  local  content  require- 
ments to  encourage  domestic  pro- 
duction of  fuel  enicieni  auiomo- 
blles. 

Adjustments  regarding  standards  for 
4-wheel  drive,  light-duty  trucks. 

Determinations  of  unlawful  conduct; 
3-year  carryforward  and  carryback. 

Exemptions  for  emergency  vehicles. 

Technical,  clerical,  and  conforming 
amendments. 

Effective  date. 


Sec.  4. 

Sec.  5. 

Sec.  6. 

Sec.  7. 
Sec.  8. 

Sec.  9. 

Sec.  2.  Purposes. 

It  is  the  purpose  of  this  Act — 

(1)  to  amend  certain  Federal  automobile 
fuel  economy  requirements  lo  lmpi'o«e  luel 
efficiency,  and  thereby  facilitate  conservation 
of  petroleum  and  reduce  petroleum  Imports, 
and 

(2)  to  encourage  full  employment  In  the 
domestic  automablle  manufacturing  sector. 
Sec  3.  Fuel  EmciENCT  Standards  Applica- 
ble TO  Small  Manufactlrcrs. 

(a)  Standards. — (1)  Section  502(c)  of  the 
Motor  Vehicle  information  and  Cost  Savings 
Act  (15  U.S.C.  2002(c))  is  amended  by  in- 
serting "(1)"  after  "(c)".  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(2)  Any  manufacturer  may  elect  In  any 
application  submitted  under  paragraph  (1) 
to  have  the  applications  for.  and  administra- 
tive determinations  regarding,  exemptions 
and  alternative  average  fuel  economy  stand- 
ards be  consolidated  for  two  or  more  of  the 
model  years  after  model  year  1980  and  be- 
fore model  year  1986.  The  Secretary  may 
grant  an  exemption  and  set  an  alternative 
standard  or  standards  for  all  model  years 
covered  by  such  application.". 

(2)  Any  application  filed  for  model  year 
1981  under  section  502(c)  of  such  Act  be- 
fore the  effective  date  of  this  Act  may  be 
amended  by  the  applicant  to  make  the  elec- 
tion allowed  under  the  amendment  made  by 
paragraph  (1)  and  have  such  application 
apply  for  the  model  years  covered  by  the 
election.  Additional  Information  shall  not  be 
required  In  connection  with  such  applica- 
tion for  the  years  covered  by  such  election 
except  information  which  the  Secretary  of 
Transportation  may  specifically  request. 

(3)  (A)  The  Secretary  of  Transportation 
shall  review  the  requirements  and  proce- 
dures established  pursuant  to  section  502 
(c)  (1)  of  such  Act  (as  redesignated  by  this 
subsection)  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act  and  modify 
such  requirements  and  procedures  to  the 
maximum  extent  practicable  in  order  to  fur- 
ther reduce  administrative  burdens  on  such 
applicants  and  the  Secretary,  and  expedite 
determinations  regarding  such  applications. 

(B)  The  Secretary  shall  notify  the  Con- 
gress of  the  review  and  actions  taken  or  to 
be  taken  under  this  paragraph  In  the  first 
annual  report  to  the  Congress  which  is  made 
under  section  513  of  such  Act  after  the  com- 
pletion of  such  review. 

(b)  Cestain  Reporting  Requirements. — 
Section  505(a)  of  such  Act  (15  U.S.C.  2005 
(a) )  is  amended  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  provisions  of  this  subsection  shall 
not  apply  to  any  manufacturer  for  any  model 
year  for  which  that  manufacturer  Is  sub- 
ject to  an  alternative  average  fuel  economy 
standard  under  section  502(c).". 
Sec.  4.  Modification  of  Local  Content  Re- 
quirements To  Encourage  Domes- 
tic Production  or  Fuel  Etficieht 
Atttomobiles. 
(a)     Certain    New    Domestic    Mantjfac- 
TxniERs. — (1)  Section  503(b)  of  such  Act  (16 


U.S.C.  2003(b) )  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  (A)  After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
from  the  provisions  of  paragraph  ( 1 )  filed  by 
a  manufacturer,  the  Secretary  shall,  by  order, 
grant  an  exemption  from  such  provisions  for 
passenger  automobiles  manufactured  by  that 
manufacturer  during  the  period  provided  for 
in  such  order,  unless  the  Secretary  finds,  af- 
ter notice  and  reasonable  opportunity  for 
written  or  oral  comment,  that  the  proposed 
exemption  would,  for  such  period,  result  In 
reduced  employment  In  the  United  States 
related  to  motor  vehicle  manufacturing. 

"(B)  Any  exemption  granted  under  sub- 
paragraph (A)  shall  be  effective  for  a  period 
of  5  model  years  or,  at  the  request  of  the 
manufacturer,  such  longer  p>erlod  as  the  Sec- 
retary may  provide,  as  specified  In  the  order. 

"(C)  An  exemption  granted  under  sub- 
paragraph (A)  for  any  manufacturer  shall 
not  be  effective  unless  the  manufacturer — 

"(i)  began  automobile  production  or  as- 
sembly In  the  United  States  after  Decem- 
ber 22,  1975.  and  before  May  1,  1980;  or 

"(11)  began  automobile  production  or  as- 
sembly in  the  United  States  on  or  after 
May  1, 1980,  and  has  engaged  in  such  produc- 
tion or  assembly  in  the  United  States  for  at 
least  one  model  year  ending  on  or  before 
December  31,  1985. 

"(D)  (i)  Any  decision  by  the  Secretary  to 
grant  or  deny  an  exemption  under  subpar*- 
gr^h  (A)  shall  be  made,  and  notice  therein 
published  In  the  Federal  Register,  not  later 
than  90  days  after  the  date  of  the  petition 
for  that  exemption.  The  Secretary  may  ex- 
tend such  period  to  a  sp>ecified  date  If  the 
Secretary  publishes  notice  thereof  In  the 
Federal  Register,  together  with  the  reasons 
for  such  extension.  In  no  event  may  such 
period  be  extended  beyond  the  150th  day 
after  the  date  of  the  petition  for  such 
exemption. 

"(11)  The  period  for  written  or  oral  com- 
ment provided  in  subparagraph  (A)  for  any 
petition  shall  end  not  later  than  80  days 
after  the  filing  of  the  petition,  except  that 
such  period  may  be  extended  by  the  Secre- 
tary for  not  to  exceed  an  additional  30  days. 
If  the  Secretary  falls  to  make  a  decision  pur- 
suant to  this  paragraph  within  the  period 
fore  decision  in  clause  (1)  — 

"(I)  the  petition  shall  be  deemed  to  have 
been  granted;  and 

"(II)  the  Secretary,  within  30  days  after 
the  end  of  such  decision  period,  shall  submit 
a  written  statement  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives setting  forth  the  reasons  for 
falling  to  decide  within  such  decision  period. 

"(E)  (i)  Any  person  adversely  affected  by  a 
decision  of  the  Secretary  denying  or  grant- 
ing an  exemption  pursuant  to  this  para- 
graph may,  not  later  than  30  days  after  pub- 
lication of  the  notice  of  such  decision,  file  a 
petition  of  review  of  such  decision  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  Such  court  shall  have  ex- 
clusive jurisdiction  to  review  such  decision. 
In  accordance  with  section  706(2)  (A) 
through  (D)  of  title  6,  of  the  United  States 
Code,  and  to  affirm,  demand,  or  set  aside  the 
decision  of  the  Secretary. 

"(11)  Any  such  proceeding  shall  be  assigned 
for  a  hearing  and  completed  at  the  earliest 
possible  date  and  shall  be  expedited  in  every 
possible  way  by  such  court.  The  court  shall 
render  its  decision  In  any  such  proceeding 
within  60  days  after  the  date  of  filing  the 
petition  for  review  unless  the  court  deter- 
mines that  a  longer  period  of  time  Is  neces- 
sary to  satisfy  the  requirements  of  the  Con- 
stitution of  the  United  States. 

"(Ill)  The  Judgment  of  the  court  affirm- 
ing, remanding,  or  setting  aside,  In  wbcde  or 
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In  part,  any  such  decision  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28 
of  the  United  States  Code.  Application  there- 
for shall  be  made  within  30  days  after  entry 
of  such  Judgment. 

"(W)  Notwithstanding  any  other  provision 
of  law,  a  decision  of  the  Secretary  on  an  ex- 
emption pursuant  to  this  paragraph  shall 
not  be  subject  to  Judicial  or  admlnlstraUve 
ravlew  except  aa  provided  in  this  paragraph- 

"(P)  Notwithstanding  section  502(1).  In 
the  case  of  any  model  year  lor  which  an  ex- 
emption under  thia  subsection  la  effective  for 
any  manufacturer — 

"(1)  no  credit  may  be  earned  under  section 
502(1)  (l)(B)  by  the  manufacturer:  and 

"(U)  no  credit  may  be  made  available 
under  section  502(1)  (1)(C)  for  the 
manufacturer.". 

(2)  Section  512  of  such  Act  (15  UJS.C 
2012)  U  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  After  an  exemption  has  been 
granted  under  section  S03(b)(3),  the  Secre- 
tary and  the  Secretary  of  Labor  shall  an- 
nually conduct  a  Joint  examination  of  the 
extent  to  which  the  amendment  made  to 
section  503(b)  by  aecUon  4(a)(1)  of  the 
Automobile  Fuel  Efficiency  Act  of  1980 — 

"(A)  achieves  the  purposes  of  that  Act 
and  this  title,  including  whether  such 
amendment  has  promoted  employment  in 
the  United  States  related  to  motor  vehicle 
manufacturing. 

"(B)  has  not  caused  undue  harm  to  the 
motor  vehicle  manufacturing  sector  In  the 
United  States,  and 

"(C)  has  permitted  any  manufacturer 
that  has  aasembled  passenger  automobiles 
which  are  considered  domestically  manu- 
factured under  section  Si3(b)(2)(E)  to 
thereafter  assemble  In  the  United  States 
paaaenger  automobiles  of  the  same  model 
type  which  have  less  than  75  percent  of  their 
value  added  In  the  United  States  or  Canada, 
together  with  the  reasons  for  such  action. 

"(2)  The  Secretary  shaU  Include  the  re- 
sults of  such  examination  In  each  annual 
report  that  is  made  to  the  Congress  irnder 
subsection  (a)  more  than  180  days  after  an 
exemption  has  been  granted  under  section 
603(b)  (3)  of  this  subsection,  or  transmit  the 
restilts  of  such  examination  directly  to  the 
Congress  before  such  a  report  In  any  case 
In  which  circumstances  so  warrant.". 

(b)  TiAMBrnoN  PmovisioNs  roa  Cebtain 
New  DoMxsnc  Pboouctiom. — Section  503(b) 
of  such  Act  (16  U.S.C.  2003(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  (A)  If  a  plan  has  been  submitted  by  a 
manufacturer  and  approved  by  the  Secre- 
tary under  subparagraph  (B) ,  the  EPA  Ad- 
ministrator shall  for  each  of  the  four  model 
years  covered  by  such  plan  include  under 
paragraph  (1)(A)  (and  exclude  under  para- 
graph (1)(B))  with  re^>ect  to  that  manu- 
facturer not  more  than  150,000  passenger 
automobiles  which  are  manufactured  by 
that  manufactiurer  but  which  do  not  qualify 
aa  domestically  manufactured  If — 

"(1)  the  model  type  or  types  Involved  have 
not  previously  been  domestically  manu- 
factured: 

"(11)  at  least  50  percent  of  the  cost  to 
the  manufacturer  of  each  such  automobile 
Is  attributable  to  value  added  in  the  United 
States  or  Canada; 

"(111)  In  the  case  of  any  such  automobile 
the  assembly  of  which  Is  completed  In  Can- 
ada, that  automobile  is  imported  Into  the 
United  SUtes  not  later  than  30  days  follow- 
ing the  end  of  the  model  year  involved;  and 

"(Iv)  such  automobile  model  type  or  types 
are  domestically  manufactured  before  the 
close  of  the  fourth  model  year  covered  bv 
such  plan. 


"(B)(1)  A  manufacturer  may  submit  to 
the  Secretary  for  approval  a  plan,  including 
supporting  material,  which  shall  set  forth  the 
actions,  and  the  dates  by  which  such  actions 
are  to  be  taken,  which  will  assure  that  the 
automobile  model  type  or  types  referred  to  in 
subparagraph  (A)  will  be  domestically  man- 
ufactured before  the  end  of  the  fourth 
model  year  covered  by  such  plan. 

■•(11)  The  Secretary  shall  promptly  con- 
sider and  act  upon  any  plan  submitted  under 
this  subparagraph.  The  Secretary  shall  ap- 
prove any  such  plan  unless — 

"(I)  the  Secretary  finds  that  the  plan  is 
inadequate  to  meet  the  requirements  of  this 
paragraph,  or 

"(11)  the  manufacturer  has  previously 
submitted  a  plan  which  has  been  approved 
by  the  Secretary  under  this  paragraph. 

."(C)  This  paragraph  shall  only  apply  with 
respect  to  model  years  beginning  after  model 
year  1980.". 

(c)  Conforming  Amendments. —  (1)  Sec- 
tion 501(8)  of  such  Act  (15  U.S.C.  2001(8)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  also  In- 
cludes any  predecessor  or  successor  of  such 
a  manufacturer  to  the  extent  provided  under 
rules  which  the  Secretary  shall  prescribe.". 

(2)  Section  503(b)(1)  of  such  Act  (15 
U.S.C.  2003(b)(1))    Is  amended — 

(A)  in  subparagraph  (A),  by  Inserting 
"and  passenger  automobiles  which  are  in- 
cluded within  this  category  pursuant  to 
paragraph  (3)"  after  "manufactured  by  such 
manufacturer";  and 

(B)  in  subparagraph  (B).  by  inserting 
"and  which  are  not  included  in  the  domestic 
category  pursuant  to  paragraph  (3)"  after 
"manufactured  by  such  manufacturer". 

(3)  Section  5n3(b)  (2)  (P)  of  such  Act  (15 
U.S.C.  2003(b)(2))  is  amended  by  striking 
out  "or  1979,"  and  inserting  in  lieu  thereof 
"or  any  subsequent  medel  year,". 

Sec.  5.  Adjustments  Regarding  Standards 
FOR  4-Whekl  Drive,  Light-Duty 
Trucks. 

Section  502  of  such  Act  (15  U.S.C.  2002),  as 
amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)(l)  On  the  petition  of  any  manu- 
facturer for  any  model  year  beginning  after 
model  year  1981  and  before  model  year  1986, 
the  Secretary  may  conduct  an  examination 
of  the  impacts  on  that  manufacturer  or  a 
class  of  manufacturers  of  any  standard  under 
subsection  (b)  applicable  to  4- wheel  drive 
automobiles.  If  after  ocnslderation  of  the  re- 
sults of  that  examination  the  Secretary  finds 
in  accordance  with  paragraph  (2)  that  the 
manufacturer  has  demonstrated  that  such 
manufacturer  or  class  of  manufacturers 
would  not  otherwise  be  able  to  comply  with 
such  standard  for  that  model  year  as  it  ap- 
plies to  4- wheel  drive  automobiles  without 
causing  severe  economic  impacts,  such  as 
plant  clos\ires  or  reduction  in  employment 
in  the  United  States  related  to  motor  vehicle 
manufacturing,  the  Secretary  shall,  by  order, 
make  an  adjustment  or  otherwise  provide 
relief  regarding — 

"(A)  the  manner  by -which  the  average  fuel 
economy  of  that  maaufacturer  or  class  of 
manufacturers  is  caloulated  for  purposes  of 
that  standard  as  it  applies  to  4-wheeI  drive 
automobiles,  or 

"(B)  other  aspects  regarding  the  applica- 
tion of  that  standard  to  the  manufacturer  or 
class  of  manufacturers  with  respect  to  such 
automobiles  to  the  oxtent  consistent  with 
the  provisions  of  this  title. 

"(2)  Any  finding  by  the  Secretary  under 
paragraph  (1)  shall  be  made  (A)  after  notice 
and  a  reasonable  opportunity  for  written  or 
oral  comment,  and  (B)  after  consideration 
of  the  benefits  available  under  the  amend- 
ments made  by  the  Automobile  Fuel  Effi- 
ciency Act  of  1980. 

"(3)  The  authority  of  the  Secretary  under 


this  subsection  to  make  any  adjustment  or 
provide  other  relief  shall  not  be  eCTecUve  for 
any  model  year  after  model  year  1985. 

"(4)  The  Secretary  sh»U  notify  the  Con- 
gress of  any  adjustment  or  other  relief  pro- 
vided under  this  subsection  in  the  first  an- 
nual report  submitted  to  the  Congress  under 
section  512  alter  the  order  is  Issued  provid- 
ing for  that  adjustment  or  relief. 

"(5)  (A)  Any  final  decteion  of  the  Secre- 
tary under  this  subsection  shall  be  made, 
and  notice  thereof  publl*ed  In  the  Federal 
Register,  not  later  than  120  days  after  the 
date  of  the  petition  involved.  The  Secre- 
tary may  extend  such  period  to  a  specified 
date  if  the  Secretary  publishes  notice  there- 
of in  the  Federal  Register,  together  with  the 
reasons  for  such  extension.  Any  such  deci- 
sion by  the  Secretary  shall  become  final  30 
days  after  the  publication  of  the  notice  of 
final  decision  unless  a  petition  for  Judicial 
review  is  filed  under  subparagraph  (B). 

"(B)  Any  person  adversely  affected  by 
such  a  decision  may,  not  later  than  30  days 
after  publication  of  notice  of  such  decision, 
file  a  petition  for  review  of  such  decision 
with  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  or  for  the  circuit 
in  which  such  person  resides,  or  in  which 
the  principal  place  of  business  of  such  per- 
son is  located.  The  United  States  Court  of 
appeals  involved  shall  h»ve  Jurisdiction  to 
review  such  decision  in  aocordance  with  sec- 
tion 706(2)  (A)  through  (D)  of  title  6. 
United  States  Code,  and  te  affirm,  remand,  or 
set  aside  the  decision  of  the  Secretary.  Ex- 
cept as  otherwise  provided  in  this  subpara- 
graph, section  504(c)  and  (d)  shall  apply  to 
such  review  to  the  same  extent  and  manner 
as  it  applies  with  respect  to  review  of  any 
rule  prescribed  under  this  section  or  section 
501,  503.  or  506. 

"(6)  The  availability  of  any  adjustment  or 
other  relief  under  this  subsection  shall  not 
be  taken  into  account  in  prescribing  stand- 
ards under  subsection  (b) .". 
Sec.  6.  Determinations  cf  UNLAwruL  Con- 
duct; 3-year  Carryforward  and 
Carryback. 

(a)  Unlawful  Conduct. — Section  507  of 
such  Act  (15  U.S.C.  2007)   is  amended — 

(1)  by  striking  out  "The"  and  inserting 
in  lieu  thereof  "(a)  Subgect  to  subsection 
(b).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  A  manufacturer  shall  not  be  con- 
sidered to  have  engaged  in  unlawful  con- 
duct, or  to  have  failed  to  comply  with  any 
fuel  economy  standard  applicable  to  such 
manufacturer  under  section  502,  if  the  aver- 
age fuel  economy  of  such  manufacturer, 
after  taking  into  account  the  credits  then 
available  to  the  manufacturer  under  section 
502(1).  would  result  in  the  applicable  stand- 
ard being  met  or  exceeded.". 

(b)  3- Year  Carryforward  and  Carryback 
OP  Credits.— Section  502  of  such  Act  (15 
U.S.C.  2002 ) ,  as  amended  by  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  ne^w  subsection: 

"(1)(1)(A)  For  purposes  of  this  part, 
credits  under  this  subsection  shall  be  con- 
sidered to  be  available  to  any  manufacturer 
upon  the  completion  of  the  model  year  in 
which  such  credits  are  earned  under  sub- 
paragraph (B)  unless  under  subparagraph 
(C)  the  credits  are  made  available  for  use  at 
a  time  prior  to  the  model  year  in  which 
earned. 

"(B>  Whenever  the  average  fuel  economy 
of  the  passenger  automobiles  manufactured 
by  a  manufacturer  in  a  particular  model  year 
exceeds  an  applicable  average  fuel  economy 
standard  established  under  subsection  (a) 
or  (c)  (determined  by  the  Secretary  without 
regard  to  any  adiustment  under  svibsectlon 
(d)  or  any  credit  under  this  subsection), 
such  manufacturer  shall  be  entitled  to  a 
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credit,  calculated  under  subparagraph  (C). 
which — 

"(1)  shall  be  available  to  be  taken  into  ac- 
count with  respect  to  the  average  fuel  econ- 
omy of  that  I  lanufacturer  for  any  of  the 
three  consecutive  model  years  Immediately 
prior  to  tae  uioaei  year  in  wiiicli  s  t»i  laanu- 
facturer  exceeds  such  applicable  average  fuel 
economy  standard,  and 

"(11)  to  the  extent  that  such  credit  is  not 
so  taken  into  account  pursuant  to  clause 
(i),  shall  be  available  to  be  taken  into  ac- 
count with  respect  to  the  average  fuel  econ- 
omy of  that  manufacturer  for  any  of  the 
three  consecutive  model  years  Immediately 
following  the  model  year  in  which  such  man- 
ufacturer exceeds  such  applicable  average 
fuel  economy  standard. 

"(C)  (1)  At  any  time  prior  to  the  end  of 
any  model  year,  a  manufacturer  which  has 
reason  to  believe  that  its  average  fuel  econ- 
omy for  passenger  automobiles  will  be  below 
such  applicable  standard  for  that  model  year 
may  submit  a  plan  demonstrating  that  such 
manufacturer  will  earn  sufficient  credits  un- 
der subparagraph  (B)  within  the  next  3 
model  years  which  when  taken  into  account 
would  allow  the  manufacturer  to  meet  that 
standard  for  the  model  year  Involved. 

"(ii)  Such  credits  shall  be  available  for 
the  model  year  involved  subject  to — 

"(I)  the  Secretary  approving  such  plan; 
and 

"(II)  the  manufacturer  earning  such 
credits  in  accordance  with  such  plan. 

"(ill)  The  Secretary  shall  approve  any 
such  plan  unless  the  Secretary  finds  that  it 
is  unlikely  that  the  plan  will  result  in  the 
manufacturer  earning  sufficient  credits  to 
allow  the  manufacturer  to  meet  the  stand- 
ard for  the  model  year  involved. 

"(iv)  The  Secretary  shall  provide  notice 
to  any  manufacturer  in  any  case  in  which 
the  average  fuel  economy  of  that  manufac- 
turer is  below  the  applicable  standard  un- 
der subsection  (a)  or  (c),  after  taking  into 
account  credits  available  under  subpara- 
graph (B)(1).  and  afford  the  manufacturer 
a  reasonable  period  (of  not  less  than  60 
days)  in  which  to  submit  a  plan  under  this 
subparagraph. 

"(D)  The  amount  of  credit  to  which  a 
manufacturer  is  entitled  under  this  para- 
graph shall  be  equal  to — 

"(i)  the  number  of  tenths  of  a  mile  per 
gallon  by  which  the  average  fuel  economy 
of  the  passenger  automobiles  manufactured 
by  such  manufacturer  in  the  model  year  in 
which  the  credit  is  earned  pursuant  to  this 
paragraph  exceeds  the  apolicable  average 
fuel  economy  standard  established  under  sec- 
tion (a)  or  (c).  multiplied  by 

"(11)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year. 

"(E)  The  Secretary  shall  take  credits  into 
account  for  any  model  year  on  the  basis  of 
the  number  of  tenths  of  a  mile  per  gallon  by 
which  the  manufacturer  involved  was  below 
the  applicable  average  fuel  economy  stand- 
ard for  that  model  year  and  the  volume  of 
passenger  automobiles  manufactured  that 
mofel  year  bv  the  manufacturer.  Credits  once 
taken  into  account  for  any  model  year  shall 
not  thereafter  be  available  for  any  other 
model  year.  Prior  to  taking  any  credit  into 
account,  the  Secretary  shall  provide  the 
manufacturer  involved  with  written  notice 
and  reasonable  opportunity  to  comment 
thereon. 

"(2)  Credite  for  manufacturers  of  auto- 
mobiles which  are  not  passenger  automobiles 
shall  be  earned  and  be  available  to  be  taken 
Into  account  for  model  years  in  which  the 
average  fuel  economy  of  such  class  of  auto- 
mobiles is  below  the  applicable  average  fuel 
economy  standard  establis>ied  under  subsec- 
tion (b)  to  the  snme  extent  and  in  the  same 
manner  as  provided  for  under  paragraph  (1 ) . 
Not  later  than  60  days  after  the  date  of  the 


enactment  of  this  subsection,  the  Secretary 
shall  prescribe  regulations  to  carry  out  the 
provisions  of  this  paragraph. 

"(3)  Whenever  a  civil  penalty  has  been 
assessed  and  collected  under  section  608  from 
a  manufacturer  who  is  entitled  to  a  credit 
under  this  subsection,  the  Secretary  of  the 
Treasury  shall  refund  to  such  manufacturer 
the  amount  of  the  civil  penalty  so  collected 
to  the  extent  that  penalty  is  attributable  to 
credits  available  under  this  subsection. 

"(4)  The  Secretary  may  prescribe  rules  for 
purposes  of  carrying  out  the  provisions  of 
this  subsection.". 

(c)  Com-oRMiNG  Amendments. — (1)  Sub- 
sections (a)  and  (b)  of  section  508  of  such 
Act  (15  U.S.C.  2008)  are  each  amended  by 
striking  out  "607(1)".  "507(2)",  "507(3)". 
and  "507  (1)  or  (2)"  each  place  such  terms 
appear  and  inserting  In  lieu  thereof  "507(a) 
(1)".  "507(a)(2)":  "607(a)(3)".  and  "607(a) 
(1)   or  (2)",  respectively. 

(2)  Section  508(a)  of  such  Act  (15  U.S.C. 
2008(a))  is  amended  by  striking  out  para- 
graph (3). 

(3)  Subparagraphs  (A)  and  (B)  of  section 
508(b)(1)  of  such  Act  (15  U.S.C.  2008)  are 
each  amended — 

(A)  by  striking  out  "(I)  $5  for  each  tenth" 
and  inserting  in  lieu  thereof  "the  amount  ob- 
tained by  multiplying  $6  by  (i)  the  number 
of  tenths"; 

(B)  by  striking  out  "by  (11)  the  total"  and 
inserting  In  lieu  thereof  "by  the";  and 

(C)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  ",  re- 
duced by  (11)  the  credits  then  available  under 
section  502(1)  for  such  model  year". 

(4)  Section  508(d)  of  such  Act  (16  U.S.C. 
2008(d))  is  amended  by  striking  out  para- 
graph (4) . 

(d)  Etfective  Date. — Under  such  regula- 
tions as  the  Secretary  of  Transportation  shall 
prescribe,  the  amendments  made  by  this  sec- 
tion shall  apply  to  the  3  model  years  pre- 
ceding the  model  year  during  which  thta  Act 
is  enacted. 

Sec.  7.  Exemption  for  Emesgenct  Vehicles. 

Section  502  of  such  Act  (15  U.S.C.  2002)  Is 
amended  by  redesignating  subsection  (g) 
and  the  followmg  two  subjections  as  subsec- 
tions (h).  (1).  and  (J),  respectively,  and  by 
inserting  after  subsection  (f)  the  following 
new  subsection: 

"(g)(1)  At  the  election  of  any  manufac- 
turer, the  fuel  economy  of  any  emergency 
vehicle  shall  not  be  taken  into  account  In 
applying  any  fuel  economy  standard  pre- 
scribed by  or  under  subsection  (a),  (b).  or 
(c).  Any  manufacturer  electing  to  have  the 
provisions  of  this  subsection  shall  provide 
written  notice  of  that  election  to  the  Secre- 
tary and  to  the  Environmental  Protection 
Agency  Administrator. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  "emergency  vehicle"  means  any  automo- 
bile manufactured  primarily  for  use — 

"'  ( A)  as  an  ambulance  or  combination  am- 
bulance-hearse, 

"(B)  by  the  United  States  or  by  a  State  or 
local  government  for  police  or  other  law  en- 
forcement purposes,  or 

"(C)  for  other  emergency  uses  prescribed 
by  the  Secretary  of  Transportation  by  regu- 
lation.". 

Sec.  8.  Technical,  Clerical,  and  Contoem- 
iNG  Amendments. 

(a)  (1)  The  table  of  contents  for  such  Act 
is  amended  by  striking  out  the  Item  relating 
to  part  A. 

(2)  Section  2  of  such  Act  (16  U.S.C.  1901) 
Is  amended  by  striking  out  "except  part  A 
of  title  V"  and  Inserting  in  lieu  thereof  "ex- 
cept title  V". 

(3)  Title  V  of  such  Act  Is  amended  by 
striking  out  the  designation  relating  to  part 

A. 

(b)  Section  501(9)  of  such  Act  (15  U.S.C. 
2001(9) )  Is  amended  by  strliUng  out  "manu- 


facturer"   and    Inserting    In    lieu    thereof 

"manufacture  ". 

(c)  Section  602(b)  of  such  Act  (16  11.6.0. 
2002(b))  is  amended  by  striking  out  "and 
shall  be"  and  inserting  in  lieu  thereof  "and 
such  standards  shall  be". 

(d)  Section  602(d)(3)(E)  at  such  Act  (15 
U.S.C.  2002(d)  (3)  (E) )  is  amended  by  strik- 
ing out  "subparagraph,""  and  inserting  In  lieu 
thereof  ""subsection,". 

(e)  Section  603(b)  (2)  (A)  (U)  (I)  of  such 
Act  (16  U.ac.  2003(b)  (2)  (A)  (11)  (I))  la 
amended  by  striking  out  "base"  the  last 
place  it  appears. 

(f)  Section  50e(b)(l)(A)  of  such  Act  (15 
U.S.C.  2008(b)(1)(A))  Is  amended  by  In- 
serting before  '",  shall  be""  the  following  "with 
respect  to  any  model  year". 

Sec.  9.  Effective  Date. 

Except  as  otherwise  provided  In  this  Act, 
the  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 
And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  Tn  lieu  of  the 
matter  proposed  to  loe  inserted  by  the  House 
amendment  to  the  title  of  the  bill  insert 
the  following:  ""An  Act  to  amend  title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  reduce  administrative  bur- 
dens on  low  volume  automobile  manufac- 
turers, to  encourage  an  increase  of  the  do- 
mestic value  added  content  In  labor  and  ma- 
terials of  foreign  automobiles  sold  In  the 
United  States,  to  extend  the  time  available 
to  all  manufacturers  for  carry  forward  or 
carry  back  of  credits  earned  under  the  Act, 
and  for  other  purposes.". 

And  the  House  aigree  to  the  same. 

Haslet  O.  Stacgexs, 

John  D.  Dincell, 

Richako  OrriNCEa, 

Philip  R.  Shabp. 

Toby  Moftett. 

James  T.  Brothill, 

Clarence  Brown, 

Dave  Stockman. 
Managers  on  the  Part  of  the  House. 

Howard  W.  Cannon, 

Adlai  Stevenson. 

Donald  Riegle. 

Harrison  Schmitt, 

Nancy  Landon  Kassebattic, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2475)  to 
amend  title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  "Improving  Auto- 
motive Efficiency'",  to  exempt  very  low 
volume  automobile  manufacture!*  from  cer- 
tain requirements  of  the  Act.  to  encourage 
increase  of  the  domestic  value  added  content 
In  labor  and  materials  of  foreign  automobiles 
sold  In  the  United  States,  to  extend  the  time 
available  to  all  manufacturers  for  carry 
forward  or  carry  back  of  credits  earned  under 
the  Act.  and  for  other  purposes,  subml*  the 
following  joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recrimmended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
biU  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences    between    the    Senate    bill,    the 
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I  amoidiiMnt,  And  Um  subatltut*  agreed 
to  In  oonferenoe  mn  noted  below,  except  for 
clerical  oorrectlona.  conforming  changes 
made  neceaaary  by  agreemanta  reached  by  the 
oonfeieea,  and  minor  drafting  and  clarifying 
changes. 

On  AprU  16.  1980.  the  Senate  passed  S. 
a«75  by  voice  vote.  The  bill  made  aereral 
amendments  to  the  Automobile  Fuel  Kf- 
fidency  provisions  of  title  V  of  the  Motor 
Vehicle  Information  and  Coat  Savings  Act. 
On  June  3.  ISao.  the  House  passed  S.  2476 
with  amendments,  by  voice  vote.  On  Septem- 
ber 25,  1980,  conferees  met  and  agreed  to  a 
conference  substitute.  With  respect  to  sub- 
stantive provisions  of  the  conference  substi- 
tute, a  summary  o?  the  relevant  provisions  of 
existing  laws,  the  Senate  and  Bouse  provi- 
sions, and  tho  conference  substitute  follows: 
aacnoif  a.  imx.  srriciKMT  vrANDAsus  ap- 

PUCSTIOIi   TO   BMALI.   MAWUrACTUaCS 

under  current  law,  manufacturera  of 
fewer  than  10,000  automobllea  per  year  may 
petition  the  DOT  for  an  exemption  from  the 
Corporate  Average  Fuel  Economy  (CAFE) 
standards  on  a  caae-by-case  basis.  If  an  ex- 
enq>tlon  la  granted,  DOT  must  establish  an 
alternative  fuel  economy  standard  for  the 
petitioner. 

Both  the  Houae  and  Senate  bills  modified 
the  existing  exemption  procedure. 

under  the  conference  substitute,  the  exist- 
ing exempUon  procedure  would  be  modified 
to  permit  an  appUcant  to  file  a  single  ap- 
plication for  an  exemption  and  alternate 
standards  for  any  period  during  model  years 
1881  through  1986.  The  agreement  would 
also  permit  any  appUcaUon  already  submit- 
ted and  accepted  by  DOT  for  model  year  1981 
to  be  amended  and  extended  through  model 
year  1985  with  Secretarial  dlEcretton  to  re- 
quire additional  economic  or  technical  data 
from  the  applicant.  In  addition,  the  con- 
ferees agreed  to  require  the  Secretary  to  re- 
view the  exemption  and  standards  setting 
procedure  to  further  reduce  administrative 
burdens  and  to  notify  the  Congress  of  his 
findings. 

Finally,  the  conferees  agreed  that  small 
manufactureia  would  be  exempt  from  cer- 
tain reporting  requirements. 

The  conferees  emphasize  that  in  establish- 
ing alternate  fuel  economy  standards,  the 
Secretary  of  Transportation  may  establish 
a  single  standard  for  the  duration  of  the 
exemption. 

SXCnOK    4.    MODIFICATION    OF    UXAl.    CONTENT 

■xatnaxicKNTs  to  encouxacx  domestic 
FaoDocrxoN  or  ruzi.  efficient  atttomobiles 
Subsection  (a)  deals  with  new  domestic 
manufacturera.  Under  current  law.  a  manu- 
facturer must  calculate  a  separate  CAFE  for 
passenger  automobUes  which  are  domes- 
UcaUy  manufactured  from  those  which  are 
Imported.  Domestically  manufactured  means 
that  at  least  75  percent  of  the  value  was 
added  In  the  United  States  or  Canada.  The 
Senate  amended  the  law  to  provide  that  a 
manufacturer  which  began  production  in  the 
United  SUtes  after  December  22,  1975.  shall 
combine  Its  domestic  and  Imported  fleets  into 
a  single  fleet  for  CAFE  purposes.  The  House 
provision  also  permitted  such  averaging  with 
several  modifications.  First,  new  domestic 
manufacturers  included  only  those  which 
had  commenced  production  after  Decem- 
ber 22,  1976.  and  had  completed  one  model 
year's  production  by  December  31.  1985.  Sec- 
ond, the  Secretary  of  Transportation  was  re- 
quired to  act  on  petitions  by  manufacturers 
for  exemptions  and  grant  exemptions  based 
upon  a  finding  that  the  exemption  would  In- 
crease emolovment  in  the  United  States  and 
reduce  imports  of  parts  and  supplies  used 
In  automobiles  produced  by  that  manufac- 
ttirer.  Third,  it  precluded  manufacturers 
from  using  both  this  provision  and  the  carry 
forward/carry  back  provision  during  the 
period  of  the  exemption.  Fourth,  it  required 


the  Secretaries  of  Transportation  and  Labor 
to  report  to  Congress  on  the  effects  of  the 
provision. 

The  conference  substitute  modifies  the 
House  provision  in  two  significant  respects. 
First,  the  Secretary  must  grant  a  request  to 
combine  fieets  unless  the  Secretary  finds 
that  the  exemption  would  reduce  employ- 
ment in  the  United  States  related  to  motor 
vehicle  manufacturing.  Second,  provision  is 
made  to  expedite  the  aecretary's  decision  and 
any  Judicial  review  of  the  decision.  The  con- 
ferees Intend  to  limit  any  dilatory  action  by 
either  the  Secretary  In  making  a  decision  or 
other  parties  in  seeKlqg  Judicial  review.  Pro- 
visions have  been  made  to  avoid  needless 
delays  which  can  frustrate  the  purpo~es  of 
the  provision.  The  conferees  expect  the  courts 
to  act  expeditiously  and  to  dispose  of  frivo- 
lous or  dilatory  litigation  at  an  early  stage. 

The  conference  substitute  allows  manu- 
facturers to  petition  for  and  receive  an 
exemption  any  time  after  the  date  of  en- 
actment of  the  Act.  Petitions  for  Judicial 
review  of  the  Secretary's  decision  must  be 
made  within  30  days  after  the  notice  of  the 
decision,  regardless  of  the  effective  date  of 
the  exemption. 

Because  the  purpose  of  this  provision  Is 
to  encourage  increased  employment  In  the 
United  States,  the  conferees  Intend  that 
new  domestic  manufacturers  which  utilize 
this  provision  and  go  above  75  percent  local 
content  will  not  later  reduce  the  local  con- 
tent below  75  percent.  Therefore,  the  Ho\ise 
provision  re-iulrlng  the  Secretaries  of  Trans- 
portation and  Labor  to  monitor  the  effects 
of  the  provision,  including  whether  new 
domestic  manufacturers  have  reduced  do- 
nrtc'tlc  content  below  75  percent,  and  to  re- 
port annually  to  Congress  has  been  Included 
In  the  conference  substitute. 

Subsection  (b)  relates  to  transition  pro- 
visions for  certain  new  domestic  production. 
Current  law  requires  that  any  manu- 
facturer's domestically  manufactured  auto- 
mobile fleet  and  Imported  fleet  separately 
meet  the  annual  CAFE  standard. 

The  Senate  provision  permitted  a  manu- 
facturer to  include  up  to  ItCOOO  imported 
automobiles  annually  in  Its  domestic  fleet 
for  purposes  of  determining  its  CAFE  per- 
formance, provided  several  conditions  are 
met,  the  most  crltlc-1  of  which  were:  (1) 
that  such  automobiles  are  produced  with 
at  least  60  percent  domestic  content;  (2) 
that  the  manufacturer  submits  a  transition 
plan  acceptable  to  the  .Secretary  of  Trans- 
portation for  achieving  domestic  manufac- 
ture of  such  automobiles  (75  percent  do- 
mestic content)   wlthia  four  model  years. 

The  House  provision  added  a  requirement 
that  the  manufacturer  in  fact  achieve  do- 
mestic manufacture  within  four  model 
years. 

The  conferees  agreed  to  the  House  pro- 
vision. 

section  5 — adjustmehts  regarding  stand- 
ards FOR  4 -WHEEL  DRIVE,  LIGHT  DUTY 
TRUCKS 

The  House  provisions  provided  the  Secre- 
tary with  authority  to  adjust  the  calcula- 
tion of  CAPE  standards  covering  light-duty 
trucks. 

The  Senate  had  no  comparable  provision. 

The  conference  agrfement  includes  the 
House  provision  but  limits  its  application  to 
4-wheel  drive,  tight-duty  trucks. 

SECTION      6 DETERMINATIONS      OF      UNLAWFUL 

conduct;    3    YEAR   CARSY    FORWARD   AND   CARRY 
BACK 

Current  law  provides  for  a  one  year  carry 
forward/carry  back  of  credits  earned  by  a 
manufacturer  if  its  fleet  is  more  fuel  efficient 
than  the  CAFE  standards  for  a  model  year. 
These  credits  may  be  applied  to  the  previous 
or  subsequent  model  year  if  the  manufac- 
turer's fleet  fails  to  meat  the  CAFE  standards 
in  such  previous  or  subsequent  model  year. 


Both  the  House  and  SeSate  bills  extended 
this  carry  forward/ carry  back  provision  to  3 
years  but  differed  slightly  as  to  how  the  new 
carry  forward  and  carry  back  provisions 
would  be  Implemented.  The  conference  sub- 
stitute adopted  a  modified  House  provision. 
The  conferees  Intend  that  the  Secretary  act 
ex^edi'iou3ly  in  considering  the  plan  for 
approval. 

SECTION    7 EXEMPTIONS    FOR     EMEKCENCT 

VEHICLES 

The  House  bill  permitted  a  manufacturer 
to  elect  to  exclude  emergency  vehicles  (e.g. 
ambulances,  police  cars)  from  his  fleet  for 
the  purpose  of  calculating  CAFE  averages. 
The  Senate  bill  had  no  similar  provision.  The 
conference  substitute  adopted  the  House 
provision. 

Harlet  O.  Staogeks, 

John  D.  Dingell, 

Richard  Ottincer, 

Philip  B.  Shavp. 

Toby  Moffett, 

James  T.  Broyrill. 

Clarence  Brown. 

Dave  Sto-kmai», 
Managers  on  the  Part  of  the  Houae. 

Howard  W.  Cahnon, 

Adlai  Stevenson, 

Donald  Riecle, 

Harrison  Schmitt, 

Nancy  Landon  Kassebaum. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CORMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ofQ- 
cial  business. 

Mr.  Winn  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDER3  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  spec'.al  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  CoNABLE,  for  60  minutes,  on  Sep- 
tember 29. 1980. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  RoDiNo,  for  5  m'nutes,  today. 

Mr.  LaFalce,  for  20  minutes,  today. 

Mr.  Van  Deerlin,  for  10  minutes, 
today. 

Mr.  Neal,  for  15  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today.  I 

Mr.  Moffett,  for  5  minutes,  today. 

Mr.  ECKHARDT,  for  30  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
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that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,670.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  and  to  include 
extraneous  matter : ) 

Mr.  Winn. 

Mr.  McKiNNEY. 

Mr.  Gradison. 

Mr.  W-YDLER  in  two  Instances. 

Mr.  FiNDLEY  in  three  instances. 

Mr.  Derwinski. 

Mr.  Abdnor  in  two  instances. 

Mr.  Lagomarsino  in  three  Instances. 

Mr.  Hyde  in  three  instances. 

Mr.  HoRTON. 

Mr.  Broyhill. 

Mr.  Dougherty. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Lee. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  and  to  include 
extraneous  matter.) 

Mr.  Nolan. 

Mr.  Natcher. 

Mr.  Dingell  in  two  instances. 

Mr.  Waxman. 

Mr.  Tauzin. 

Mr.  Pepper. 

Mr.  DoDD. 

Mr.  Stark. 

Mr.  MiNisH. 

Mr.  Lehman. 

Mr.  LaFalce  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Udall. 

Mr.  Mineta. 

Mr.  Rangel. 

Mr.  Ottinger. 

Mr.  Brademas  in  10  instances. 

Mr.  MtJRPHY  of  New  York. 

Mr.  Roberts  in  two  instances. 

Mr.  Ambro. 

Mr.  AuCoiN. 

Mr.  Dellums. 

Mr.  WOLiF. 

Mr.  Santini. 

Mr.  Biaggi  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  Harris. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

S.  1985.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
State  of  Arizona,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs: 

S.  2373.  An  act  for  the  relief  of  Sanda  Reyes 
Pellecer;  to  the  Committee  on  the  Judiciary; 

S.  3147.  An  act  to  rename  the  Veterans' 
Administration  Medical  Center  In  Topeka. 
Kans..  as  the  "Colmery-O'Nell  Veterans'  Ad- 
ministration Medical  Center";  to  the  Com- 
mittee on  Veterans'  Affairs;  and 

S.  Con.  Res.  62.  Concurrent  resolution  urg- 
ing the  Soviet  Union  to  allow  Irlna  Astakhova 
McClellan  to  emigrate  to  the  United  States, 
and  for  other  purposes:  to  the  Committee  on 
Foreign  Affairs. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 


S.  1133.  An  act  to  amend  section  204  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  to  authorize  appropria- 
tions for  title  II  of  such  act  for  fiscal  year 
1980; 

S.  1442.  An  act  to  authorize  the  documenta- 
tion of  certain  vessels  as  vessels  of  the  United 
States,  and  for  other  purposes;  and 

S.  2271.  An  act  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  an 
increase  in  the  U.S.  quota  in  the  interna- 
tional Monetary  Fund,  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  6395.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  modify  certain  post- 
employment  restrictions  applicable  to  officers 
and  employees  of  the  Consumer  Product 
Safety  Commission; 

H.R.  7611.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  cost-of-living  in- 
creases in  the  rates  of  compensation  for  vet- 
erans with  service-connected  disabilities  and 
in  the  rates  of  dependency  and  indemnity 
compensation  for  surviving  spouses  and  chil- 
dren of  veterans,  to  provide  for  limited 
grants  for  special  home  adaptations  for  cer- 
tain severely  disabled  veterans,  to  provide 
for  Veterans'  Administration  guaranties  for 
loans  to  flnance  certain  existing  veterans' 
home  loans  and  to  Increase  the  maximum 
loan  guaranties  for  home  loans  made  to 
veterans,  and  to  provide  for  the  confiden- 
tiality of  certain  Veterans'  Administration 
medical  quality  assurance  records;  and  for 
other  purposes;  and 

H.R.  7590.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  55  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  September  29,  1980,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICAIIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

5378.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  John  A.  Burroughs.  Jr..  Ambassador- 
designate  to  Malawi,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-123;  to  the  Committee  on  Foreign 
Affairs. 

5379.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Jack  B.  Kubisch,  nominated 
to  the  rank  of  Ambassador  while  serving  as 
U.S.  Special  Negotiator  of  a  successor  agree- 
ment or  treaty  to  the  current  United  States- 
Spanish  Treaty  of  Friendship  and  Coopera- 
tion, and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  Foreign  Affairs. 

5380.  A  letter  from  the  Director,  Defense 


Security  Assistance  Agency,  transmitting  a 
re.iort  showing  the  estimated  number  of  offi- 
cers and  employees  of  the  U£.  Government 
and  U.S.  civilian  contract  personnel  assigned 
in  foreign  countries  for  purposes  of  imple- 
menting foreign  military  sales  agreements 
and  commercial  exports  as  of  March  31.  1980. 
pursuant  to  section  36(a)  (7)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  For- 
eign Affairs. 

5381.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  revise  the 
boundary  of  Voyageurs  National  Park  in  the 
State  of  Minnesota,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

5382.  A  letter  from  the  treasurer.  Jewish 
War  Veterans  U.S.A.  National  Memorial,  Inc.. 
transmitting  the  annual  audit  report  of  the 
organization  for  the  year  ended  March  31, 
1980.  pursuant  to  section  3  of  Public  Law 
83-504;  to  the  Committee  on  the  Judiciary. 

5383.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  Spring  Creek, 
Wakulla  County.  Fla..  In  response  to  resolu- 
tions of  the  Senate  and  House  Committees 
on  Public  Works  adopted  July  23.  1963.  and 
April  14.  1964.  respectively;  to  the  Committee 
on  Public  Works  and  Transportation. 

5384.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Cape  Cod 
Easterly  Shores.  Massachtisetts.  in  response 
to  a  resolution  of  the  House  Committee  on 
Public  Works  adopted  December  2.  1970;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

5385.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Indoor  air  pollution  (CED-«0-lll.  Sept. 
24. 1980) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interstate  and  For- 
eign Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  CToncurrent  Resolution 
301.  Concurrent  resolution  expressing  the 
sense  of  the  Congress  that  there  Is  a  need 
to  strengthen  course  offerings  and  require- 
ments in  foreign  language  studies  and  inter- 
national studies  in  the  Nation's  schools,  col- 
leges, and  universities;  with  amendments 
(Rept.  No.  96-1388).  Referred  to  the  House 
Calendar. 

Mr.  FOLEY:  (Committee  on  Agriculture. 
H.R.  3559.  A  bill  to  amend  the  act  of  May  27, 
1930,  to  expand  the  emergency  authority  of 
the  Secretary  of  Agriculture  regarding  per- 
sons who  are  lost,  seriously  ill,  injured,  or 
who  die  within  the  national  forest  system, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-1389) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  7666.  A  bill  to  amend  title  38, 
United  States  Code,  to  divide  the  fifth  Ju- 
dicial circuit  of  the  United  States  into  two 
circuits,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-1390).  Referred  to  the 
Committee  of  the  Whole  Ho\ise  on  the  State 
of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  House  Resolution  693.  Resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives with  respect  to  the  policy  of  the 
Standing  Committee  on  Federal  Judiciary  of 
the  American  Bar  Association  and  the  U.S. 
Department  of  Justice  pertaining  to  poten- 
tial  nominees   for   lifetime   Federal   Judge- 
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ships  wbo.  but  for  their  sge.  might  other- 
wlas  h*  found  qusUfied  <Rept.  No.  06-1391). 
Rsfsrrcd  to  the  House  Cklendsr. 

Mr.  FUQOA:  Committee  on  Science  and 
Twbnolcgy.  S.  1391.  A  bill  to  amend  section 
•  of  the  National  Climate  Program  Act  to 
•xt«nd  the  authorization  for  appropriations 
for  fiscal  years  1B81.  1982,  and  1983;  with 
amendment  (Rept.  No.  96-1393).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DANIXLSON:  Committee  on  the  Judi- 
ciary. H.R.  3263.  A  blU  to  make  regulations 
more  cost-eflectlve.  to  Insure  periodic  re- 
view of  old  rules,  to  Improve  regulatory 
planning  and  management,  to  eliminate 
needless  legal  formality  and  delay,  to  enhance 
public  parUclpatlon  In  the  regulatory  proc- 
ess, and  for  other  purposes:  with  amend- 
ment (Rept.  No.  96-1393).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Umon. 

Mr.  FOLEY:  Committee  of  Conference. 
Conference  repcrt  on  S.  985  (Rept.  No.  96- 
1394) .  Ordered  to  be  printed. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
HJL  8115.  A  bill  to  amend  section  274  of  the 
Immigration  and  Nationality  Act  relating  to 
the  seizure  of  vessels,  vehicles,  and  aircraft 
by  tbe  Immigration  and  Naturalization  Serv- 
ice (Rept.  96-1395) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DRINAN:  Committee  on  the  Judiciary. 
HJL  6915.  A  biU  to  revise  Utle  18  of  the 
United  States  Code,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-1396).  Re- 
ferred to  the  Committee  of  the  Whole  House 
oo  the  State  of  the  Union. 

Mr.  DANIELBON:  Committee  on  the  Judi- 
ciary. HJt.  164.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  with  amendment 
(Rept.  No.  96-1397).  Referred  to  the  House 
Calendar. 

Mr.  DANTELSON:  Committee  on  the  Judi- 
ciary. HJl.  2379.  A  bin  to  promote  safety  and 
health  In  skUng  and  other  outdoor  winter 
recreational  activities:  with  amendment 
(Rept.  No.  96-1398).  Referred  to  the  House 
Calendar. 

Mr.  NKDZI:  Committee  of  conference.  Con- 
ference report  on  HJR.  7301  (Rept.  No.  96- 
1399) .  Ordered  to  be  printed. 

Mr.  DUNCAN  of  Oregon:  Committee  of 
conference.  Conference  reoort  on  HJt.  7831 
(Rent.  No.  96-1400).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H.R.  2977  (Rept.  No.  96- 
1401).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  3475  (Rept.  No.  96- 
1402) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severaOy  referred 
as  follows: 

By  Mr.  ROBERT  W.  DANIEL.  JR.: 
HJt.  8210.  A  biU  to  amend  the  Consolidated 
Parm  and  Rural  Development  Act  to  provide 
the  Sscretary  of  Agriculture  with  emergency 
credit  readjustment  authority,  and  for  other 
purpoaea:  to  the  Committee  on  Agriculture. 

By  Mr.  EVANS  of  Georgia: 
HJt  8211.  A  bill  to  amend  the  Consoli- 
dated Parm  and  Rural  Development  Act  to 
provide  the  Secretary  of  Agriculture  with 
emergency  credit  readlustment  authority, 
and  for  other  purposes:  to  the  Committee  on 
Agriculture. 

By  Mr.  GIBBONS: 

H.R.  8212.  A  bill  to  require  the  Secretary 

of   Health    and   Himian   Services   to   study 

whether  there  is  a  relationship  between  the 

exposure  of  members  of  the  Armed  Forces  of 


the  United  States  to  nuclear  radiation  in 
connection  with  the  atomic  detonations  at 
Hiroshima   and   Nagasaki  during    1945   and 
various    symptoms    currently    exhibited    by 
such  members:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HOLLAND: 
H.R.   8213.   A  bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  Increase  the  maxi- 
mum amounts  allowable  as  a  deduction  for 
contributions  to  retirement  plans  for  self- 
employed  Individuals  and  to  simplified  em- 
ployee pensions  and  to  provide  an  Inflation 
adjustment  for  such  amounts:  to  the  Com- 
mittee on  Ways  and  Mee«s. 
By  Mr.  KEMP: 
H.R.  8214.  A  bill  to  aaiend  the  Internal 
Revenue  Code  of  1954  to  repeal  the   •family 
rental  tax":  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOSTMAYER: 
H.R.  8215.  A  bill  to  amend  the  privacy 
Act  of  1974  and  the  Communications  Act  of 
1934  to  provide  for  the  protection  of  tele- 
phone records,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Government 
Operations.  Interstate  and  Foreign  Com- 
merce, and  the  Judiciary. 

By  Mr.  LEACH  of  Louisiana: 
H.R.  8216.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  royalty 
owners  and  Independent  producers  an  an- 
nual   tl.200    credit    against    the    crude    oil 
windfall  profit  Ux,  and  lor  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MICA : 
H.R.  8217.  A  bin  to  provide  for  the  estab- 
lishment of  a  national  cemetery  In  Wlth- 
lacoochee   State   Forest   In   Sumter   County 
Fla.:  to  the  Committee  on  Veterans'  Affairs. 
By    Mr.    MURPHY   of    New    York: 
HH.  8218.  A  bill  relating  to  the  eCTectlve 
date  of  the   amendment  contained   In   tbe 
Multiemployer    Pension    Plan    Amendments 
Act  of  1980  which  relater.  to  the  treatment 
of  certain  retirement  baneflts  under  State 
unemployment   compensation   laws:    to   the 
Committee  on  Ways  and  Means. 

By    Mr.    PREYER    (for    himself,    Mr. 
Dhinan,  and  Mr.  Waxman)  : 
H.R.  8219.  A   bill   to    amend   the    Privacy 
Act  of  1974  and  the  Communications  Act  of 
1934  to  provide  for  the  protection  of  tele- 
phone   records,    and    for    other    purposes; 
Jointly,  to  the  Committees  on  Government 
Operations,    Interstate    and    Foreign    Com- 
merce, and  the  Judiciary. 
ByMr.  MOPFETT: 
H.   Con.  Res.   438.   Concurrent  resolution 
relating  to  the  recent  curtailment  of  Jewish 
emigration  by  the  Government  of  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Foreign  Affairs. 
ByMr.  PAUL: 
H.   Con.   Res.  439.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
frozen  Iranian  assets  be  used  to  compensate 
the  American  hostages  and  their  families; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PATTERSON: 
H.   Con.   Res.   440.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
the    Depository    Institutions    Deregulation 
Committee  should  establish  a  housing  dif- 
ferential   for    thrift    Institutions    of    one- 
quarter   of    1   percent   on    all   categories   of 
deposits  and  accounts,  other  than  negotia- 
ble    order-of-wlthdrawal     accounts,     which 
were  established  after  Dtcember  10,  1975;  to 
the   Committee   on    Banking,   Finance    and 
Urban  Affairs 


ByMr.  MARKEY: 
H.  Res.  795.  Resolution  relating  to  price 
Increases  for  crude  oil  and  other  petroleum 
products  resulting  from  the  current  conflict 
between  Iran  and  Iraq:  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Com- 
merce, Foreign  Affairs,  and  Ways  and  Means. 


of  L^u 

o.       f 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bill^  and  resolu- 
tions as  follows: 

H.R.  5858:  Mr.  Morrrrr. 

H.R.  7189:  Mr.  Murphy  of  Illinois. 

H.R.  7541:   Mr.  Brown  of  Ohio. 

H.R.  7563:  Mr.  Porter  and  Mr.  Evans  of 
Delaware. 

HR.  7773:   Mr.  Leach  of  Louisiana. 

H.R.  7928:  Ms.  Ferraro. 

H.R.  8083:  Mr.  Weiss. 

H.R.  8092:  Mr.  Conable.  Mr.  Downey,  Mr. 
Martin,  Mr.  Lederer.  Mr.  Moorkeao  of  Cali- 
fornia. Mr.  Udall.  Mr.  Panetta,  Mr.  Llotd, 
Mr.  Pepper,  Mr.  Lundine,  Mr.  Kemp,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Young  of 
Alaska,  Mrs.  Spellman,  Mr.  Whttehurst, 
Mr.  Porsythe,  Mr.  McHuch,  Mr.  Hollen- 
BECK.  Mr.  Seiberling,  Mr.  WHrrrAKER,  Mr. 
Moffett,  and  Mr.  Psitchard. 

H.R.  8152:  Mr.  Conable.        | 

H.J.  Res.  511:  Mr.  Long  of  Maryland,  Mr. 
Hefner,  Mr.  Harsha,  Mr.  Taylor,  Mr. 
O'Brien,  Mr.  Reuss.  Mr.  Michel,  Mr.  Lewis, 
Mr.  Hawkins,  Mr.  Akaka,  Mr.  Edgar,  Mr. 
Stanceland,  Mr.  Whitten,  Mr.  AuCoin,  Mr. 
BoNioR  of  Michigan,  Mr.  Whaver,  Mr.  Bau- 
MAN,  Mr.  Patten,  Mr.  Dicks.  Mr.  McKay,  Mr. 
Hagedorn,  Mr.  Findley.  Mrs.  Bouquard,  Mr. 
Evans  of  Georgia,  Mr.  Gibbous,  Mr.  Heftel, 
Mr.  Lloyd,  Mr.  Peyser,  Mr.  McClory,  Mr. 
Carr,  Mr.  EcKHARDT,  Mr.  Myers  of  Indiana, 
Mr.  Boner  of  Tennessee,  Mr.  Van  Deerlin, 
Mr.  Lehman,  Mr.  Rolling,  Mr.  Stack,  Mr. 
Albosta,  Mr.  Jacobs,  Mr.  Trible,  Mr.  Roth, 
Mr.  MiNisH,  Mr.  Wydler,  Mr.  Muxes  of  Ohio, 
and  Mr.  Bereuter. 

H.  Con.  Res.  422:  Mr.  Anthony,  Mr.  Boner 
of  Tennessee.  Mr.  Grasslev,  and  Mr.  Preyer. 

H.  Con.  Res.  436:  Mr.  Peppjr,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Donwelly,  Mr.  Fas- 
cell,  Mr.  Lott,  Mr.  Robinson,  Mr.  White- 
hurst,  Mr.  Montgomery,  Mr.  Watkins,  Mr. 
Ottincer,  Mr.  Corrada,  Mr.  Solomon,  Mr. 
Barnes,  Mr.  Nowak,  Mr.  Kogopvsek,  Mr.  Kind- 
ness. Mr.  Winn.  Mr.  Forsythe,  Mr.  Cleve- 
land, Mr.  Green,  Mr.  Gradisok,  Mr.  Fazio.  Mr. 
Anderson  of  California.  Mr.  Maguire,  Mr. 
Kemp,  and  Mr.  Roe. 

H.  Res.  1 13 :  Mr.  Ottincer. 


AMENDMENTS 


Under  clause  6  of  rula  xxm,  pro- 
posed amendments  were  submitted  as 

follows: 

HJl,  5616 


By  Mr.  AMBRO: 
— Page  2,  line  19,  strike  out  "be"  and  all  that 
follows  through  line  21,  and  Insert  In  lieu 
thereof  the  following:  "receive  the  penalty 
and  fine  prescribed  for  an  individual  guilty 
of  treason  under  section  2j81  of  title  18, 
United  States  Code.". 

— Page  2.  line  19,  strike  out  "be"  and  all  that 
follows  through  line  21,  and  insert  in  lieu 
thereof  the  following:  "suffer  death,  or  shall 
be  imprisoned  not  less  than  ten  years  and 
fined  not  less  than  $50,000:  and  shall  be  in- 
capable of  holding  any  o|ice  under  the 
United  States.". 


H.R.  8146 

By  Mr.  HILLIS : 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

— On  page  1,  strike  out  all  after  the  enact- 
ing clause  and  Insert  In  lieu  thereof  the 
following: 

short  tttle 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Unemployment  Compensation 
Act  of  1980". 
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Sec.  2.  (a)  Any  State,  the  State  unemploy- 
ment compensation  law  of  which  is  approved 
by  the  Secretary  of  Labor  (hereinafter  in 
this  Act  referred  to  as  the  "Secretary") 
under  section  3304  of  the  Internal  Revenue 
Code  of  1954  which  desires  to  do  so,  may 
enter  Into  and  participate  In  an  agreement 
with  the  Secretary  under  this  Act,  if  such 
SUte  law  contains  (as  of  the  date  such  agree- 
ment Is  entered  Into)  a  requirement  that 
extended  compensation  be  payable  there- 
under as  provided  by  the  Pederal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970.  Any  State  which  Is  a  party  to  an  agree- 
ment under  this  Act  may.  upon  providing 
thirty  days'  written  notice  to  the  Secretary, 
terminate  such  agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  compensation 

( 1 )  to  Individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (In- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a 
week  under  such  law  or  any  other  State  un- 
employment compensation  law  or  to  com- 
pensation under  any  other  Federal  law;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada. 

(2)  for  any  week  of  unemployment  which 
begins  In — 

(A)  an  emergency  benefit  period  (as  de- 
fined In  subsection  (c)  (2) ) ,  and 

(B)  the  individual's  period  of  eligibility 
(as  defined  in  section  5(a)  (2) ); 

except  that  no  payment  of  emergency  com- 
pensation shall  be  made  to  any  Individual 
for  any  week  of  unemployment  which  begins 
more  than  two  years  after  the  end  of  the 
benefit  year  for  which  he  exhausted  his 
rights  to  regular  compensation. 

(c)(1)  For  purposes  of  subsection  (b)(1) 
(A),  an  Individual  shall  be  deemed  to  have 
exhausted  his  rights  to  regular  compensation 
under  a  State  law  when— 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expira- 
tion of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  (A)(1)  For  purposes  of  cubsectlon  (b) 
(2)  (A) .  In  the  case  of  any  area  of  a  State  an 
emergency  benefit  period— 

(I)  shall  begin  with  the  third  week  after  a 
week  for  which  there  Is  an  area  "emergency 
on"  Indicator;  and 

(II)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  Is  an  area 

emergency  off"  Indicator. 

(11)  In  the  case  of  any  area  of  a  State  no 
emergency  benefit  period  shall  last  for  a 
period  of  less  than  26  consecutive  weeks. 

(ill)  When  a  determination  has  been  made 
that  an  emergency  benefit  period  Is  begin- 
ning or  ending  with  respect  to  any  area  of  a 
State,  the  Secretary  shall  cause  notice  of 
such  determination  to  be  published  In  the 
Federal  Register. 

^^1  (/)  For  purposes  of  subparagraph  (A), 
there  Is  an  area  "emergency  on"  Indicator 
for  a  week  if  the  rate  of  insured  unemploy- 
tnent  in  such  area  for  the  period  consisting 
or  such  week  and  the  Immediately  preced- 
ing three  weeks  equaled  or  exceeded  10  per 
centum.  '^ 

(11)  For  purposes  of  sul^aragraph  (A) 
f^f»  "  t^"'"'  "e'nergency  off"  indlcatoV 
Jor  a  week  If  the  rate  of  Insured  unemploy- 
ment in  such  area  for  the  period  conslstlne 
of  such  week  and  the  immediately  preced- 
ing three  weeks  Is  less  than  10  per  centum 


(d)  For  purposes  of  any  agreement  under 
this  Act — 

(1)  the  amount  of  the  emergency  com- 
pensation which  sliall  be  payable  to  any  In- 
dividual for  any  week  of  total  unemploy- 
ment shall  be  equal  to  the  amount  of  the 
regular  compensation  (Including  depend- 
ents' allowances)  payable  to  him  during  his 
benefit  year  under  the  State  law;  and 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  regular  eom- 
pensation  and  to  the  payment  thereof  shall 
(except  where  Inconslctent  with  the  provi- 
sions of  this  Act  or  regulations  of  the  Sec- 
retary promulgated  to  carry  out  this  Act) 
apply  to  Claims  for  emergency  compensa- 
tlon  and  the  payment  thereof. 

(e)  (1)  Any  agreement  under  this  Act  with 
a  State  shall  provide  that  the  State  wUl  es- 
tablish, for  each  eUglble  Individual  who  files 
an  application  for  emergency  compensation, 
an  emergency  compensation  account  with 
respect  to  such  individual's  benefit  year. 

(2)  The  amount  established  in  such  ac- 
count for  any  individual  shall  be  equal  to 
the  lesser  of — 

(A)  100  per  eentiui  of  the  total  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined  un- 
der the  State  law)  on  the  basis  of  which  he 
most  recently  received  regular  compensa- 
tion; or 

(B)  twenty-six  times  his  average  weekly 
benefit  amount  (as  determined  for  purposes 
of  section  202(b)  (1)  (C)  of  the  Federal-Stote 
Extended  Unemployment  Compensation  Act 
of  1970)  for  his  benefit  year. 

(f)(1)  No  emergency  compensation  shall 
be  payable  to  any  individual  under  an  agree- 
ment entered  Into  under  this  Act  for  any 
week  beginning  before  whichever  of  the  fol- 
lowing is  the  later: 

(A)  the  week  following  the  week  in  which 
such  agreement  Is  entered  into,  or 

(B)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  this  Act. 

(2)   No  emergency  compensation  shall  be 
payable  to  any  individual  under  an  agree- 
ment entered  Into  under  this  Act  for  any 
week  beginning  after  October  1,  1981. 
payments  to  states  having  agreements  for 

THE    payment    or    EMnOKNCY    COMPENSATION 

Sec.  3.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  Into  an  agreement 
under  this  Act  an  amount  equal  to  100  per 
centum  of  the  emergency  compensation  paid 
to  Individuals  by  the  State  pursuant  to  such 
agreement. 

(b)  No  payment  shall  be  made  to  any 
State  under  this  section  In  respect  of  com- 
pensation to  the  extent  the  SUte  is  entitled 
to  reimbursement  In  respect  of  such  com- 
pensation under  the  provisions  of  any  Fed- 
eral law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  Act  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined by  the  Secretary) .  In  such  amounts 
as  the  Secretary  estimates  the  State  will  be 
entitled  to  receive  under  this  Act  for  each 
calendar  month,  reduced  or  increased,  as  the 
case  may  be,  by  any  amount  by  which  the 
Secretary  finds  that  his  estimates  for  any 
prior  calendar  month  were  greater  or  less 
than  the  amounts  which  would  have  been 
paid  to  the  State.  Such  estimates  may  be 
made  on  the  basis  of  such  statistical,  sam- 
pling, or  other  method  as  may  be  agreed 
upon  by  the  Secretary  and  the  State  agency 
of  the  State  involved. 

rlNANdAI.  PBOVISIOK8 

Sec  4.  (a)  The  Secretwy  shall  from  time 
to  time  certify  to  the  Secretary  of  the  Treas- 
ury for  payment  to  each  State  the  sums  pay- 
able to  such  State  under  this  Act.  The  Secre- 
tary of  the  Treasury,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  shall 
make  payments  to  the  State  In  accordance 


with  such  certification,  by  traasfWi  tiam  tlM 
funds  appropriated  pursuant  to  subeectlop 
(b)  to  the  account  of  such  State  In  tb« 
Unemployment  Trust  Fund. 

(b)  There  are  hereby  authorised  to  be  ap- 
propriated from  the  general  fund  of  tho 
Treasury,  without  fiscal  year  limitation,  nicb 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 


DErnRnom 
Sec.  6.  (a)  For  purposes  of  this  Act — 

(1)  the  terms  "compensation",  "regular 
compeasatlon".  "extended  compensation", 
"base  period",  "benefit  year",  "State,"  ~8tat« 
agency".  "State  Uw",  and  "week"  sbaU  have 
the  meanings  assigned  to  them  under  sec- 
tion 205  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970, 

(2)  the  term  "period  of  eligibility"  maua, 
l3  the  case  of  any  individual,  the  weeks  In 
his  benefit  year  which  begin  In  an  emergency 
benefit  period  and.  If  his  benefit  year  ends 
within  such  emergency  benefit  period,  any 
weeks  thereafter  which  begin  in  such  emer- 
gency benefit  period; 

(3)  tbe  term  "area"  means,  with  respect 
to  any  State — 

(A)  a  labor  market  area  or  part  of  a  labor 
market  area  which  Is  located  within  such 
State,  and 

(B)  all  other  parte  of  such  State  which 
are  not  located  within  any  labor  markat 
area; 

(4)  the  term  "labor  market  area"  meant 
any  area  (determined  without  regard  to 
paragraph  (3) )  delsgnated  by  the  Secretary 
as  being  a  contiguous  population  center  with 
a  population  of  at  least  60,000  individuals: 

(5)  the  term  "rate  of  Insured  unemploy- 
ment" means  the  percentage  arrived  at  br 
dividing 

(A)  the  average  weekly  number  of  in- 
dividuals who  are  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified 
period  and  whose  last  employment  durlnf 
their  base  periods  was  in  the  area  (as  de- 
termined on  the  basis  of  the  reporte  mmA» 
by  the  State  agency  to  the  Secretary),  by 

(B)  the  average  monthly  covered  employ- 
ment In  the  area  for  the  specified  period; 

(6)  the  rate  of  insured  unemployment  for 
any  four-week  period  shall  be  determined  by 
reference  to  the  average  monthly  covered 
employment  In  the  area  under  the  State  law 
for  the  first  four  of  the  most  recent  alz 
calendar  quarters  ending  before  the  cloee  of 
such  period;  and 

(7)  determinations  with  respect  to  the  rata 
of  insured  unemployment  in  any  area  of  a 
State  shall  be  made  by  the  State  agency  In 
accordance  with  regulations  prescribed  by 
the  Secretary. 

yoT  purx>oses  of  any  State  law  which  refers 
to  an  extension  under  Federal  law  of  the  du- 
ration of  benefits  under  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970,  this  Act  shall  be  treated  as  amend- 
atory of  such  Act. 

(b)  For  purposes  of  this  Act,  to  the  extent 
that  an  emergency  benefit  period  is  not  in 
effect  in  all  areas  of  a  State,  the  determina- 
tion of  an  individual's  period  of  eligibility  or 
of  whether  there  Is  an  emergency  benefit 
period  applicsble  to  the  individual  shall  be 
made  by  reference  to  the  area  in  which  the 
Individual  was  last  employed  during  the  base 
period  for  the  benefit  year  with  respect  to 
which  such  individual  most  recently  received 
regular  compensation. 

(c)(1)  If  an  Individual  knowingly  has 
made,  or  caused  to  be  made  by  another,  a 
false  statement  or  representation  of  a  mate- 
rial fact,  or  knowingly  has  failed,  or  caused 
another  to  fall,  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  statement  or 
representation  or  of  such  nondisclosure  such 
individual  has  received  an  amount  of  emer- 
gency compensation  under  this  Act  to  which 
he  was  not  entitled,  such  individual — 
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(A)  sliaU  b»  Ineligible  for  further  emer- 
gency compensation  under  tbls  Act  In  ec- 
oonUnoe  with  the  proTlalona  of  the  appli- 
cable State  unemployment  compensation  law 
relating  to  fraud  In  connection  with  a  claim 
for  unemployment  oompenaatlon;  and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  Utle  18.  United  SUtes  Code. 

(3)  (A)  In  the  case  of  Individuals  who  have 
received  amounts  of  emergency  oon^iensa- 
tlon  under  this  Act  to  which  they  were  not 
entitled,  the  State  Is  authorized  to  require 
such  Individuals  to  repay  the  amovmts  of 
such  emergency  compensation  to  the  State 
agency,  except  that  the  State  agency  may 
waive  such  r^>ayment  if  it  determines  that — 

(1)  the  payment  of  such  emergency  com- 


pensation was  without  fault  on  the  part  of 
any  such  Individual,  and 

(11)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  chereof,  by 
deductions  from  any  emergency  compensa- 
tion payable  to  such  individual  under  this 
Act  or  from  any  unemployment  compensa- 
tion payable  to  such  individual  under  any 
Federal  unemployment  compensation  law 
administered  by  the  State  agency  or  under 
any  other  Federal  law  administered  by  the 
State  agency  which  provides  for  the  payment 
of  any  assistance  or  allowance  with  respect 
to  any  week  of  unemployment,  during  the 
three-year   period   after   the   date   such   in- 


dividuals received  the  payment  of  the  emer- 
gency compensation  to  which  they  were  not 
entitled,  except  that  no  single  deduction  may 
exceed  50  per  centum  of  the  weekly  benefit 
amount  from  which  such  deduction  is  made. 

(C)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  beeii  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been  given 
to  the  individual,  and  the  determination  has 
become  final. 

(3)  Any  determination  by  a  State  agency 
under  paragraph  (1)  or  (2)  shall  be  subject 
to  review  in  the  same  manner  and  to  the 
same  extent  as  determinations  under  the 
State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent. 
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GOVERNMENT  HAS  LOST  TOUCH 
WITH  THE  PEOPLE 


HON.  JAMES  ABDNOR 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1980 

•  Mr.  ABDNOR.  Mr.  Speaker,  on  Sep- 
tember 12,  I  addressed  the  annual  con- 
vention of  East  River  Electric  Power 
Cooperative,  Inc.,  in  Madison,  S.  Dak. 
The  main  theme  of  my  remarks  was 
that  government  has  lost  touch  with 
the  people;  and  the  result  is  govern- 
mental excesses  which  contribute  to 
inflation,  to  restriction  of  productiv- 
ity, and  to  a  loss  of  confidence  among 
our  citizens. 

There  is  no  single,  simple  solution  to 
the  serious  problems  facing  our 
Nation;  but  the  solutions  required  can 
only  come  from  labors  of  the  working 
men  and  women  of  America.  It  is  vital, 
therefore,  in  seeking  solutions  that 
the  Government  is  in  tune  with  the 
people,  and  that  means  the  people 
must  elect  public  officials  who  think 
like  they  do. 

South  Dakota's  strengths  are  agri- 
culture and  small  businesses  which 
serve  the  farming  community.  It  is  the 
thinking  of  farmers  and  small  busi- 
nessmen that  I  have  endeavored  most 
to  represent  in  Washington;  and,  since 
I  am  a  farmer  myself,  that  only  comes 
naturally. 

The  text  of  my  remarks  follows: 

Thank  you.  Bob.  It's  always  a  pleasure  to 
be  with  my  friends,  the  members  of  East 
River  Electiic  Power  Cooperative.  As  I  look 
out  over  the  crowd,  I  see  many  friends  and 
acquaintances  I've  made  over  the  years. 

One  of  the  greatest  honors  I  have  ever  ex- 
perienced was  to  receive  East  River's  emi- 
nent service  award.  It  hangs  on  the  wall  of 
my  office  in  Washington,  and  being  here 
with  you  again  today,  helps  to  keep  fresh  in 
my  mind  why  it  is  that  I  am  in  Washington. 

It  is  good  to  be  with  you  again.  .  .  . 

You're  hearing  a  lot  of  speeches  today, 
they'll  probably  sound  a  lot  like  others 
you've  heard  before.  There  is  one  simple 
message  that  I'd  like  to  leave  with  you, 
though.  That  message  is  that  our  Govern- 
ment, like  our  economy,  is  less  and  less  in 
control  of  the  people.  Whereas  the  individu- 
al used  to  count,  and  a  person  could  make  a 
difference,  it  now  seems  that  the  bureaucra- 
cy often  acts  in  spite  of  the  people. 

In  too  many  cases,  government  has  simply 
lost  touch  with  the  people. 

You  don't  need  to  be  told  that.  You  know 
it,  and  you  know  that  your  neighbors  know 
it.  'The  farmers  on  the  mall  knew  it  by  the 
time  they  left  Washington— even  though 
when  they  came  to  our  Nation's  Capital, 
they  hoped  that  it  wouldn't  be  so. 

Your  board  of  directors  and  your  employ- 
ees, the  staff  of  East  River,  know  it  when 
they  are  forced  to  try  to  justify  rate  in- 
creases which  result  in  part  from  bureau- 
cratic governmental  regulations  which  are 
without  apparent  justification.  Your  board 
did  not  relish  the  thought  of  increasing  the 


1981  wholesale  power  rate  by  almost  22  per- 
cent, but  how  much  of  that  increase  do  you 
suppose  was  required  by  unnecessary  gov- 
ernmental regulations? 

And  the  problem  begins  at  home,  because 
there  is  scarcely  any  federal  program  or  reg- 
ulation which  does  not  have  its  ardent  sup- 
porters. In  many  cases  they  are  a  tiny  mi- 
nority, but  they  are  able  to  capitalise  on  the 
notion  that  there  is  no  problem  too  big  or 
too  small  to  be  solved  by  Uncle  Sam. 

But  there  comes  a  point  at  which  uncle 
l)ecomes  a  bigger  part  of  the  problem  than 
of  the  solution.  And  it's  high  time  we  re- 
versed the  trend. 

Why  is  it  that  other  nations— particularly 
Japan  and  West  Germany— are  able  to  pros- 
per on  a  policy  of  cooperation  between  gov- 
ernment and  industry— while  the  U.S.  econ- 
omy stagnates  in  confrontation?  In  the  cur- 
rent regulatory  climate,  could  the  rural  elec- 
trification movement  have  gotten  off  the 
ground? 

You  know,  as  I  was  flying  across  our  great 
stale  at  night  a  couple  of  weeks  ago.  I 
couldn't  help  being  impressed  by  the  beauty 
of  all  those  tiny  beacons  of  light  dotting  the 
countryside.  It  wasn't  long  ago  that  I  would 
have  seen  only  darkness.  I  wonder  if  the 
countryside  were  dark  today,  if  the  current 
maze  of  bureaucracy  and  governmental  red 
tape  would  ever  allow  us  to  electrify  rural 
America  as  we  have  done.  I  can  only  guess 
how  many  environmental  impact  statements 
it  would  take. 

The  point  is  not  that  there  is  not  a  proper 
role  for  government  to  play  in  protecting 
our  environment,  and  in  protecting  us 
against  others,  and  against  harm  we  may  in- 
advertently do  to  ourselves.  The  point  is 
that  government  has  gone  too  far.  And  in 
doing  so,  it  has  grown  apart  from  the 
people.  It  is  no  longer  a  government  of.  by, 
and  for  the  people.  It  is  a  government 
alwve,  beyond,  and  out  of  control  of  the 
people. 

But  there  is  nothing  which  says  it  must  be 
that  way. 

As  long  as  we  continue  to  have  the  privi- 
lege of  free  elections,  there  is  hope.  Because 
the  people  have  the  power  to  regain  control 
of  their  government,  and  to  bring  it  back  to 
reality.  What  it  will  take  is  for  the  people  to 
vote  for  those  candidates  who  think  like 
they  do.  and  to  elect  public  officials  who 
have  an  accurate  perception  of  the  proper 
role  of  government  in  modern  America. 

That  is  not  to  suggest  that  simply  cutting 
the  bureaucracy  will  solve  all  of  our  prob- 
lems, nor  is  it  to  suggest  that  I  have  all  the 
answers  ...  let  me  tell  you,  though  ...  we 
have  all  sorts  of  people  in  congress:  We  have 
too  many  lawyers.  We  have  doctors.  We've 
got  businessmen  .  .  .  professors  and  teach- 
ers .  .  .  clergymen  .  .  .  and  even  a  former 
professional  basketball  player. 

But  we  have  few,  if  any  honest-to-good- 
ness  dirt  farmers  who  came  out  of  the  seat 
of  a  tractor  like  I  did.  And,  believe  me.  it 
makes  a  difference  how  our  congressmen 
and  senators  think. 

South  Dakota  is  more  dependent  upon  ag- 
riculture than  virtually  any  other  state. 
Without  farming,  there  would  hardly  be  a 
South  Dakota  .  .  .  and  yet,  I  am  the  first 
and  only  fulltime  farmer  South  Dakotans 
have  ever  sent  to  Washington  to  represent 
the  interests  of  the  people  of  the  State. 

When  South  Dakota  is  reduced  to  one 
seat  in  the  435  member  House  of  Repre- 
sentatives in  1982,  it  will  be  more  important 


than  ever  that  our  senators  represent  the 
mainstream  of  the  thinking  of  the  people  of 
our  State.  Being  one  of  only  one  hundred,  a 
senator  has  four  times  the  voting  power  of  a 
congressman  and  twice  as  many  staff  to 
assist  him. 

While  about  four  hundred  of  the  four 
hundred  thirty-five  members  of  the  House 
represent  urban  districts,  every  state  has 
some  rural  areas  and  some  acriculture. 
Every  Senator  has  an  interest  in  agriculture 
and  rural  America.  It  is  no  wonder  that 
many  farm  and  rural  legislative  initiatives 
must  start  in  the  Senate,  and  that's  one 
reason  I  want  to  be  there. 

There  are  great  and  urgent  problems 
which  must  be  addressed  .  .  .  but  they  must 
be  addressed  in  recognition  of  the  fact  that 
many  of  the  so-called  solutions  have  been 
tried  and  proven  failures.  We  cannot  spend 
ourselves  into  prosperity,  and  federal  deficit 
spending  invariably  aggravates  our  biggest 
problem  of  all .  .  .  that  is,  inflation. 

We  are  being  nickeled  and  dimed  to  death. 
Not  only  has  the  Federal  Government  been 
powerless  to  stop  inflation,  but  it  has  actu- 
ally aggravated  the  situation  time  and  time 
again. 

How  many  times  have  we  been  told  that  a 
new  regulation  will  add  only  a  few  cents  to 
the  final  cost  of  the  consumer?  .  .  .  Well,  let 
me  tell  you,  there  are  nearly  eighty  thou- 
sand pages  of  regulations  we  live  by  in  this 
country.  And  it  doesn't  take  much  to  figure 
out  that  cents  add  up  to  dollars,  dollars  add 
up  to  tens,  tens  to  hundreds,  hundreds  to 
thousands,  thousands  to  millions,  and  mil- 
lions to  billions. 

In  1979  alone,  seventy-seven  thousand 
four  hundred  ninety-eight  pages  of  new  reg- 
ulations were  proposed  in  the  daily  Federal 
Register.  And  if  it  is  published  in  the  Feder- 
al Register  as  a  final  rule,  it  has  the  effect 
of  law.  Never  mind  that  no  one  has  the  time 
to  read  seventy-seven  thousand  pages  to 
find  out  if  he  is  breaking  the  law. 

We've  got  to  start  discriminating  better 
between  government  which  costs  more  than 
it  l)enefits  our  citizens,  and  government 
which  justifies  its  costs. 

The  costs  imposed  upon  the  private  sector 
by  governmental  regulations  are  iMd 
enough,  but  did  you  know  that  the  national 
debt  on  the  t)ooks  of  the  U.S.  Treasury  now 
totals  about  nine  hundred  billion!  .  .  that's 
right.  .  .  nine  hundred  billion  dollars.  .  . 
that's  over  four  thousand  dollars  for  every 
man,  woman,  and  child  in  the  U.S.:  and  it's 
over  ten  thousand  dollars  for  every  person 
employed  in  the  private  sector  and  contrib- 
uting the  tax  revenues  to  pay  the  interest. 

Economist  William  Bewley  has  pointed 
out  that  there  are  now,  in  1980,  only  1.1 
•makers"  to  every  "taker"  in  our  nation. 
That  is,  for  virtually  every  worker  employed 
in  the  private  sector,  there  is  another 
American  who  is  employed  by  government 
or  receiving  social  security,  public  assist- 
ance, or  a  government  pension.  These  fig- 
ures do  not  include  those  on  food  stamps  or 
receiving  unemployment  compensation. 

That's  a  heavy  burden  for  the  working 
people  of  America  to  t»ear.  We've  got  to  be 
productive  to  do  it,  and  our  economy  just 
cannot  stand  overregulation  which  unduly 
impedes  progress  and  hampers  productivity. 
There  are  things  Government  can  do  to 
help,  though,  and  the  rural  electrification 
program  is  a  shining  example.  .  .  .  The 
REA  program  has  proven  itself  not  to  l)e  an 
expense   to   the   Federal   Government    but. 
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nther.  an  Investment  which  pays  rich  divi- 
dendi  in  increued  productivity  in  rural 
America.  And  increaaed  productivity  is  the 
name  of  the  game  when  it  comes  to  fighting 
Inflation. 

When  it  comes  to  fighting  inflation  in 
dectridty  costs,  by  increasing  the  produc- 
tivity of  our  electric  power  supply  system. 
there  is  one  major  investment  which  sticks 
out  like  a  rain  cloud  on  a  hot  South  Dakota 
summer  day.  .  .  .  It's  called  the  Gregory 
County  pumped-storage  hydroelectric  power 
project  It  wfU  cost  nearly  three  hundred 
mlUion  dollara  to  construct,  but  it  will  more 
than  pay  Its  cost.  It  alone  will  increase  the 
generating  capacity  of  the  Missouri  River 
Basin  system  by  fifty-eight  per  cent,  and  it 
wtU  save  up  to  2.4  million  barrels  of  import- 
ed oil  each  yearl 

That's  the  kind  of  Investment  our  Govern- 
ment ought  to  make  to  develop  our  own 
energy  resources,  to  reduce  oil  imports,  and 
to  lower  energy  costs.  Instead,  the  President 
chooses  to  add  more  taxes  to  increase  the 
price  of  gas.  and  opposes  development  of 
the  Gregory  project. 

Well,  the  President  may  not  be  able  to 
recognise  a  good  mergy  investment  when 
he  sees  one.  but  I  have  already  persuaded 
the  Bouse  to  pass  the  authorization— not 
Just  once,  but  twice.  I  am  hopeful  the 
Senate  will  pass  the  authorization  yet  this 
year.  too.  but  I  am  prepared  to  do  battle  on 
the  other  side  of  Capitol  Hill  next  year,  if 
necessary. 

Again,  the  three  hundred  million  dollar 
Gregory  project  is  the  kind  of  investment 
the  Pederal  Government  ought  to  make, 
and  I  intend  to  see  it  built— with  or  without 
the  President's  support. 

I  could  go  on  and  talk  about  the  other 
great  water  development  potentials  I  see  for 
the  future  of  our  State,  and  I'd  like  to  talk 
about  my  efforts  in  Washington  to  save  our 
railroads,  too.  .  .  Railroad  and  water  devel- 
opment, along  with  working  for  responsible 
farm  policies,  are  among  my  highest  prior- 
ities. 

Time  wiU  not  permit  me  to  go  into  detail 
on  these  important  issues  here  today,  but 
you  can  be  sure  they  will  continue  to  have 
my  utmost  attention  in  Washington. 

My  political  campaign  advisors  tell  me  I 
should  be  in  South  Dakota  campaigning, 
but  the  last  month  of  the  Congressional  ses- 
sion is  too  important  to  miss.  There  is  criti- 
cal legislation  in  all  three  areas— farm 
policy,  railroads,  and  water  development— 
which  must  be  passed.  I'll  have  to  trust  the 
voters  to  recognize  that  I  must  be  in  Wash- 
ington to  see  that  it  gets  done. 

In  closing.  I'd  like  to  return  to  the  main 
theme  of  my  remarks.  That  is.  that  Govern- 
ment has  lost  touch  with  the  people. 

You  know,  coops,  like  East  River,  and 
Congressmen  have  a  lot  in  common.  A  coop 
is  only  as  good  as  the  people  it  represents, 
and  it's  only  as  good  as  it  represents  its 
people. 

East  River  and  I  are  fortunate  to  repre- 
sent some  of  the  best  people  in  the  world.  I 
hope  I  do  as  well  as  East  River  does,  and  I 
hope  the  people  of  South  DakoU  will  give 
me  a  chance  to  do  it  in  the  U.S.  Senate. 

Thank  you  very  much.* 


HOUSE  CONCURRENT 
RESOLUTION  399 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
IH  THE  HODSE  OF  REPRESENTATIVES 

Thunday,  September  25,  1980 
•  Mr.  OTTINGER.  Mr.  Spealcer.  I  re- 
cently introduced  House  Concurrent 
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Resolution  399,  and  to  date  several  of 
my  colleagues  have  cosponsored  this 
legislation.  In  light  of  recent  develop- 
ments in  Poland,  I  think  it  is  particu- 
larly important  for  those  who  have 
not  yet  cosponsored  House  Concurrent 
Resolution  399  to  join  me  today,  so 
that  we  may  show  the  Polish  people 
and  all  Eastern  Europeans  that  we  are 
concerned  for  their  well-being.  This 
resolution  establishes  Congress  recog- 
nition of  the  plight  of  the  refugees 
from  all  Eastern  European  countries. 

We  must  remember  the  Eastern  Eu- 
ropeans, in  particular,  have  endured 
persecution  for  over  30  years,  and 
those  who  have  been  fortunate 
enough  to  reach  this  country  have 
made  extremely  important  contribu- 
tions to  our  society.  One  need  only 
consider  the  achievements  of  Leopold 
Stokowski,  the  former  conductor  of 
the  Philadelphia  symphony;  Tibor 
Rado,  the  great  mathematician; 
Ignace  Paderewski,  the  piano  virtuoso; 
and  the  irmumerable  other  achieve- 
ments to  realize  the  lasting  impact  of 
Eastern  European  immigrants. 

This  resolution  recognizes  these 
achievements,  and  reaffirms  our  Na- 
tion's dedication  to  the  acceptance  of 
refugees  from  Eastern  European  coun- 
tries to  the  same  extent  as  those  from 
other  countries. 

With  respect  to  recent  developments 
in  Poland,  I  am  encouraged  that  the 
Polish  workers'  strike  seems  to  be  set- 
tling without  any  outside  interference. 
However,  we  should  not  lose  sight  of 
the  fact  that  Soviet  troops  have  been 
stationed  on  the  Polish  borders. 

As  a  cosponsor  of  House  Concurrent 
Resolution  399,  and  a  cosponsor  of 
House  Concurrent  Resolution  416, 
which  calls  for  the  legitimate  demands 
of  the  Polish  workers  to  be  met  by 
peaceful  means  without  interference 
from  outside  powers,  I  urge  Congress 
to  serve  notice  to  the  world  of  our  un- 
wavering commitment  to  the  Polish 
people  and  our  steadfast  support  for 
their  rights.*  i 

GOOD  MANNERS  IN  BAD  REPAIR 


HON.  HENRY  J.  HYDE 

OF  IIXIIlOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 
•  Mr.  HYDE.  Mr.  Speaker,  one  of  my 
constituents,  Ms.  Florence  Dubnick  of 
Oak  Park,  111.,  recently  took  the  op- 
portunity to  speak  out  in  a  "Perspec- 
tive" column  for  the  Chicago  Tribune. 
I  believe  Ms.  Dubnick's  views  on  the 
necessity  of  courtesy  on  the  part  of 
Government  employees  and  civil  ser- 
vants at  all  levels  are  an  important  re- 
minder to  all  of  us  in  Government 
service,  and  I  take  pleasure  in  sharing 
her  insightful  comments  with  my  col- 
leagues: 

Good  Manners  w  Bad  Repair 
I  was  walking  recently  through  an  out- 
door shopping  mall  where  bicycling  is  for- 
bidripn.  Despite  this  prohibition,  publicized 
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by  newspapers  and  by  signe  saying  "Park  & 
Walk,"  young  people  invariably  ride  there. 
One  boy.  about  12,  was  confronted  by  a  po- 
liceman who,  hands  on  hips,  demanded. 
"Where  do  you  think  yoa're  going?"  The 
boy  answered,  abashed  and  respectful. 
"Over  to  the  street."  The  policeman 
snapped,  "Not  that  way,  you're  not."  The 
boy  got  off  the  bike  and  walked  the  rest  of 
the  way. 

The  flaw  in  this  vignette  of  law  enforce- 
ment and  public  order  is  that  it  bred  arro- 
gance in  the  policeman,  resentment  in  the 
boy.  and  dismay  in  the  spectator.  Granted, 
the  boy  was  breaking  the  law.  But  he  was 
young,  and  it  is  the  sort  ot  law  that  almost 
begs  to  be  broken.  The  officer  could  have 
enforced  it  just  as  well  if  he'd  been  polite. 
His  smart-aleck.  tough-guy  act  didn't  help. 

Civil  servanU  have  to  make  an  extra 
effort  to  be  courteous  to  the  public.  The 
success  of  a  government  office,  unlike  that 
of  a  grocery  store,  does  not  depend  on  ad- 
vertising or  the  sunny  smiles  of  the  clerks  to 
draw  customers.  And  many  government  jobs 
are  tedious  and  thanklessy  inviting  public 
complaints  and  boorishnesa. 

People  often  take  out  their  frustrations 
with  the  bureaucracy  on  the  poor  fellow 
selling  them  their  licenses,  assessing  their 
taxes,  or  initialing  their  forms.  It's  easy  to 
see  why  civil  servants  may  not  go  out  of 
their  way  to  be  polite  to  the  people  they 
serve.  And  it  is  just  this  fact  that  makes 
courtesy  all  the  more  necessary. 

Not  just  for  government  employees,  of 
course.  It's  necessary  for  everyone.  Courtesy 
seems  to  be  forgotten  in  the  most  common, 
everyday  transactions.  One  motorist  cusses 
out  another,  a  waitress  snaps  at  a  customer 
(or  vice  versa),  a  shopper  takes  eight  items 
into  the  six-item  express  lane. 

I'm  not  saying  such  behavior  is  the  norm, 
but  it  occurs  far  too  frequently.  And  I'm  not 
saying  that  waitresses,  shop  clerks,  and  cops 
have  easy  jobs  and  therefore  should  tolerate 
all  kinds  of  abuse.  But  the  point  remains 
that  rudeness  benefits  no  one.  The  perpe- 
trator feels  petty  (or  ought  to)  and  the 
victim  feels  offended.  And  tor  what?  All  this 
ill-feeling  could  be  avoided  with  a  little  self- 
control. 

The  danger  is  worse  just  now  because 
good  manners  have  lost  much  of  the  worlds 
high  regard.  Witness  the  rise  of  "assertive- 
ness, "  which  often  boils  down  to  plain  self- 
ishness. 'Consumerism "  is  another  trend 
that,  while  basically  sound,  may  encourage 
people  to  make  public  scenes  and  complain 
abusively. 

It  is  widely  believed  that  bureaucracy  is 
unassailable  through  normal  channels— that 
only  the  squeakiest  wheels  get  any  grease. 
But  I  believe  people  are  more  responsive 
when  they  are  approached  politely  and  sym- 
pathetically, with  consideration  for  their 
own  outlook. 

Some  may  say  that  such  courtesy  is  only 
superficial,  mere  lip-service— in  a  word,  hy- 
pocrisy. This  is  true,  of  course.  But  it  is 
always  best  to  be  honest  and  candid,  baring 
one's  soul  and  making  o|ie's  convictions 
wholly  public?  A  little  hypocrisy  is  a  small 
price  to  pay  for  smoother  and  happier  rela- 
tions with  other  people.* 


ENERGY:  A  GLOBAL 
PREDICAMENT 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROUNA 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 
•  Mr.  BROYHILL.  Mr.  Speaker,  I  re- 
cently had  the  opportunity  to  read  a 
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most  insightful  and  thought-provok- 
ing piece  on  our  Nation's  energy  situa- 
tion, which  appeared  in  the  September 
1980  issue  of  Carolina  Country.  The 
author,  Mr.  James  M.  Hubbard,  serves 
as  the  executive  vice  president  of  the 
North  Carolina  Association  of  Electric 
Cooperatives.  In  addition.  Mr.  Hub- 
bard has  served  on  a  national  power 
supply  study  committee,  which  con- 
ducted an  exhaustive  study  of  the  Na- 
tion's energy  situation  and  the  outlook 
for  future  power  supply. 

Mr.  Hubbard's  credentials  reflect  a 
thorough  understanding  of  the  numer- 
ous and  complex  factors  which  have 
helped  to  shape  our  tenuous  national 
energy  policies.  In  the  first  part  of  his 
article,  Mr.  Hubbard  traces  the  events 
which  have  contributed  to  the  precar- 
ious energy  position  in  which  we  find 
ourselves  today.  The  energy  history 
which  is  summarized  in  the  article 
points  to  only  one  solution  to  our 
growing  energy  shortage.  As  the 
author  points  out.  only  through  fur- 
ther development  and  utilization  of 
nuclear  energy  are  we  going  to  be  able 
to  meet  our  country's  ever-increasing 
energy  needs  and  reduce  our  depend- 
ence on  foreign  oil  at  the  same  time. 

In  view  of  the  massive  upheavals 
and  violence  now  taking  place  in  the 
Middle  East  and  threatening  to  choke 
off  the  world's  oil  supply,  James  Hub- 
bard's remarks  are  particularly  timely, 
and  I  commend  them  to  all  my  col- 
leagues in  the  House.  At  this  time,  I 
would  like  to  insert  in  the  Record  the 
first  part  of  Mr.  Hubbard's  synopsis  of 
our  national  energy  dilemma. 

Energy:  A  Global  Predicament 

America  enters  the  last  fifth  of  the  cen- 
tury in  peril  on  two  fronts: 

(1)  On  the  international  scene,  the  situa- 
tion is  more  unstable  and  more  dangerous 
than  at  any  time  I  can  remember  since 
World  War  II.  We  have  an  enormous  credi- 
bility problem  around  the  world— a  world 
that  respects  strength  and  not  our  long-time 
indecisiveness. 

(2)  On  the  domestic  scene,  the  White 
House  and  the  Congress  are  made  impotent 
by  conflicting  interests  and  "single  Issue" 
groups,  pulling  tragically  apart  on  such  vital 
issues  as  energy,  the  economy,  inflation,  de- 
fense and  ecology. 

U.S.  faces  critical  problems 

We  face  social,  political  and  economic 
problems  of  a  magnitude  seldom  experi- 
enced by  any  society. 

Look  at  what  has  happened  in  the  past 
two  years  in  just  one  area  of  the  globe: 

The  late  Shah  of  Iran  was  overthrown,  his 
pro-western  army  of  754,000  well-equipped 
men  shattered  without  a  fight,  and  they 
have  been  replaced  by  an  Islamic  and  radi- 
cal left  coalition  that  is  openly  hostile  to 
the  United  States.  OPEC  has  raised  oil 
prices  with  impunity  and,  with  Iran  joining 
the  radical  coalition  of  Libya,  Iraq,  and  Al- 
geria, further  huge  increases  are  coming. 

The  neutralist  government  of  Afghanistan 
was  overthrown  by  a  communist  successor 
who  himself  was  then  deposed  and  executed 
in  the  Soviet  invasion  of  last  December.  The 
Soviets  have  taken  over  the  huge  all-weath- 
er airport  in  Afghanistan,  built  by  the 
United  States,  and  Soviet  bombers  and 
fighters  are  only  450  miles  from  the  jittery 
Saudi  peninsula. 
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Meanwhile,  there  were  several  assassina- 
tions of  North  Yemen  leaders  by  agents 
from  communist  South  Yemen,  followed  by 
an  attempt  at  military  invasion. 

You  need  not  be  reminded  of  the  violation 
and  capture  of  the  U.S.  Embassy  in  Iran  by 
a  group  of  Marxist  terrorists  operating 
under  the  ludicrous  banner  of  "students." 

Our  national  leadership  is  also  concerned 
that  Saudi  Arabia,  which  is  our  major 
source  of  foreign  oil,  is  vulnerable  to  similar 
disturbances. 

Underlying  and  related  to  all  of  these  un- 
certainties is  energy.  We  are  indeed  living  In 
an  interdependent  world. 

AN  ENERGY  MESS 

How  did  we  get  into  this  energy  mess,  into 
a  situation  in  which  we  are  at  the  mercy  of 
the  oil  exporting  countries  that  are  mem- 
bers of  the  OPEC  cartel? 

It  began  a  half  century  ago.  Oil  was  dis- 
covered by  two  Standard  Oil  geologists  on 
Bahrain  Island  on  the  Persian  gulf.  A  few 
years  later,  surveys  indicated  oil  lay  be- 
neath the  sands  of  Saudi  Arabia.  That  oil 
company  drilled  six  wells:  six  dry  holes  re- 
sulted. The  outlook  was  not  promising. 

Standard  Oil  drilled  a  seventh  well,  and  it 
came  in  at  7,000  barrels  a  day,  which  Is  big 
and  that  began  the  great  success  story  of 
Saudi  Arabia. 

That  country  is  today,  after  the  USSR 
and  the  U.S..  the  world's  largest  oil  produc- 
er, and  it  is  our  largest  foreign  supplier. 

One  could  argue  that  abundant  Middle 
East  oil  was  the  source  of  today's  crisis.  Oil 
in  those  vast  Middle  East  pools  was  cheaper 
than  water.  It  cost  no  more  than  15  cents  a 
barrel  to  produce  oil.  The  American,  British 
and  Dutch  oil  companies  explored,  financed, 
produced,  shipped,  refined  and  marketed 
the  Middle  East  oil,  sharing  the  profit  of 
production  with  the  countries  from  which 
the  oil  came.  Under  the  management  of  the 
oil  companies,  the  world  price  ranged  be- 
tween $1.30  and  $2  per  barrel. 

COUNT  the  CONSEQUENCES 

What  have  been  the  consequences  of  this 
cheap  and  abundant  oil? 

1.  It  encouraged  a  massive  program  of 
road  building  in  this  country,  which  in  turn 
enabled  people  to  live  as  far  as  they  wished 
from  where  they  worked.  In  most  parts  of 
the  country  people  thought  nothing  of 
living  30-50  miles  from  where  they  worked. 

2.  Detroit  was  encouraged  to  build  big 
cars,  big  gas  guzzlers.  When  asked  many 
years  ago.  why  he  didn't  build  a  smaller  car, 
Henry  Ford  replied,  "Nobody  wants  a  small- 
er car;  if  they  did  I  would  build  it." 

3.  Cheap  oil  and  gas  forced  coal  out  of  the 
market,  or  at  least  reduced  its  market  great- 
ly- 

4.  Cheap  oil  diminished  the  mterest  or  in- 
centive for  anyone  to  produce  competitive 
fuels.  Tinkerers,  inventors  and  research-ori- 
ented companies  had  no  incentives  to  ex- 
ploit the  energy  field.  That  is  why  other 
forms  of  energy  aren't  available  today. 

The  U.S.  has  J>een  slow  to  wake  up  to  the 
facts  about  energy.  Neither  the  public  nor 
Congress  has  been  willing  to  acknowledge 
that  a  problem  exists. 

national  resolve  gathering 

I  have  a  feeling,  however,  that  we  as  a 
nation  may  finally  be  gathering  the  political 
strength  and  resolve  to  alter  the  direction  in 
which  our  nation  has  drifted  for  all  of  our 
lives. 

Forecasters  agree  that  as  oil  prices  go  up, 
the  growth  of  U.S.  energy  consumption  will 
slow  down.  But  no  studies  claim  that  we'll 
be  using  less  energy  in  ten  years  than  we're 
using  now.  Even  with  the  most  stringent 
conservation,  we'll  need  30-50  percent  more 
energy  in  1990  (just  ten  short  years)  than 
we  used  in  1978. 
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If  we  hold  oil  imports  down  to  1977  levels, 
as  the  President  has  promised,  where  will 
this  additional  energy  come  from? 

Can  the  U.S.  get  more  energy  in  the  fore- 
seeable future  than  it's  getting  now  from 
domestic  oil?  Probably  not  a  good  deal 
more.  But  with  reasonable  government 
policy,  we  are  told  that  we  can  stop  the  de- 
cline in  U.S.  oil  production  that's  been  going 
on  since  1970. 

CAS  PRODDCTIOH  UWCKKTAIW 

Like  oil  production,  natural  gas  produc- 
tion peaked  in  1970.  We've  tteen  producing 
less  natural  gas  since  then,  although  1978'8 
new  natural  gas  law  made  more  supplies 
available  by  shifting  some  gas  from  the 
Southwest  to  other  states. 

The  impact  of  the  Natural  Gas  Policy  Act, 
a  complicated  semi -decontrol  law.  is  still  un- 
certain. So  we  may  not  have  as  much  gas  as 
will  be  needed  in  1990. 

In  1890.  coal  accounted  for  96  percent  of 
the  world's  energy.  By  1970.  that  percentage 
had  declined  to  about  30  percent.  Coal  could 
give  us  a  lot  more  energy— and  quickly. 

Some  of  it  could  be  burned  right  now— in 
industry  and  utility  boilers  that  can  use 
either  coal  or  oil.  But  the  Clean  Air  Act 
blocks  the  use  of  high-sulphur  coal  in  many 
areas.  And,  70  percent  of  all  low-sulphur 
Western  coal  is  locked  up  on  public  lands 
that  can't  be  developed.  Such  substitution 
will  l>e  slow  because  of  the  limited  number 
of  boilers  that  can  be  directly  converted  to 
coal.  Many  will  require  outright  replace- 
ment with  new  facilities,  which  will  place 
even  heavier  capital  burdens  on  already 
capital-burdened  utilities. 

U.S.  mines  are  producing  more  than  750 
million  tons  of  coal  a  year.  But.  they  could 
be  bringing  out  100  million  tons  more— if 
the  coal  could  be  used.  We're  going  to  need 
that  coal  within  the  next  five  years  to 
reduce  our  dependence  on  oil  imports. 
Energy  experts  predict  that  coal  may  in- 
crease by  five  percent  a  year,  but  that  won't 
make  up  for  all  the  missing  oil  that  won't  be 
produced  or  the  missing  gas  that  won't  be 
produced. 

If  we  have  less  oil  in  ten  years— and.  we 
have  the  same  or  little  more  natural  gas  .  .  . 
and.  we  have  more  coal,  but  not  enough  to 
cover  ail  energy  growth,  what  will  make  up 
the  difference? 

nuclear  ouh  only  optioh 

Our  only  other  foreseeable  option  is  nu- 
clear power.  The  total  installed  capacity  of 
all  reactors  operating  at  the  beginning  of 
last  year  could  provide  the  equivalent  of 
about  1.4  million  barrels  of  oil  a  day.  Com- 
pleting all  the  plants  under  construction 
would  bring  that  total  to  the  equivalent  of 
four  million  barrels  of  oil  a  day.  And.  build- 
ing all  the  plants  now  in  the  planning  stage 
would  provide  installed  capacity  equal  to 
about  five  million  barrels  a  day. 

I  sincerely  believe  that  the  political  han- 
dling of  nuclear  energy  policy  In  this  nation 
during  the  last  half  of  the  70's  will  be 
viewed  by  history  as  one  of  the  great  trage- 
dies of  this  century.  Safe  operation  of  gen- 
erating facilities,  transportation  and  storage 
and  reprocessing  of  this  valuable  energy  re- 
source can  all  t>e  technically  accomplished 
with  adequate  safety  now. 

national  will  LACKING 

All  that  Is  lacking  is  the  national  will  and 
purpose. 

Other  countries,  however,  with  little  oil  or 
coal  resources  are  going  ahead  with  compre- 
hensive nuclear  development  programs. 
Prance  expects  to  be  generating  one  half  of 
its  electricity  from  nuclear  sources  by  1985. 
The  United  Kingdom  Is  moving  In  the  same 
direction.  Russia  and  its  eastern  E^uropean 
allies  are  embarked  upon  a  program  to  in- 
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cmae  their  nuelev  power  generating  ca- 
pacity tenfold  by  1900. 

Our  own  congreaanan  frun  the  «th  Dis- 
trict. Steye  Ncal.  recently  recalled  a  sUte- 
ment  b^  General  Oouglaa  llacArthur  which 
aeems  applicable  to  our  dUemma.  He  was.  of 
eonrK.  ipraHng  in  another  time  on  another 
subject:  "The  history  of  war  can  be  sununed 
ia>  in  two  words:  Too  late.  Too  late  in  com- 
prehending the  deadly  purpose  of  potential 
enemy:  Too  late  in  realising  the  mortal 
danger.  Too  late  in  preparedness:  Too  late 
in  uniting  all  possible  forces  for  resistance: 
Too  late  in  standing  with  one's  friends." 

Our  whole  industrial  system  is  like  a  vehi- 
cle buOt  to  operate  on  $3  oil  puffing  along 
with  an  inefficient  engine  leaking  ve^t 
amounts  of  energy.  Each  drop  wasted  drives 
higher  the  price  of  future  oil  purchases. 
which  in  turn  makes  it  easier  for  OPEC  to 
cut  production  and  raise  prices  even  more. 
Now  that  we  have  $30  oil.  correcting  this  sit- 
uation is  the  nation's  first  order  of  busi- 
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able-bodied  seamen,  thereby  enabling 
the  State's  offshore  oil  and  commer- 
cial boating  industries  to  continue 
their  part  in  developing  the  natural 
resources  so  vital  to  the  Nation's  eco- 
nomic strength  and  well-lieing.* 

FRENCH  NUCLEAR  PROGRAM 
MOVES  AT  TOP  SPEED 
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SEATIME  TRAINING  REQUIRE- 
MENTS FOR  ABLE-BODIED 
SEAMEN 


HON.  W.  J.  (BILLY)  TAUZIN 

OP  LOinSIAMA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1980 
•  Mr.  TAUZIN.  Mr.  Speaker,  in  the 
great  State  of  Louisiana.  70  percent  of 
the  State's  merchant  marine  and  fish- 
ing industry  is  within  the  Third  Con- 
gressional District,  the  district  I 
proudly  represent.  Concern  for  that 
vital  industry  has  spurred  my  strong 
and  active  support  of  the  Small  Vessel 
Inspection  and  Manning  Act,  along 
with  my  colleagues  Lihdy  (Mrs.  Hale) 
BoGGS,  JoHH  Breaux.  and  Bob  Living- 
STOH.  This  bill  is  necessary  if  we  are  to 
conform  to  law.  requirements  which 
are  not  being  handled  with  liberal  un- 
derstandings and  interpretations  by 
the  U.S.  Coast  Guard. 

A  key  feature  of  this  legislation  of 
particular  importance  to  the  Louisiana 
offshore  marine  industry,  is  the  provi- 
sion calling  for  a  6-month  period  of 
seatime  training,  as  opposed  to  a  12- 
month  period.  To  Louisiana's  offshore 
supply  fleet  personnel,  accustomed  to 
a  7-day-on/7-day-off  work  schedule, 
this  translates  into  spending  24 
months  to  accumulate  the  previously 
required  12-month  training  to  qualify 
as  an  able-bodied  seaman. 

The  U.S.  Coast  Guard  has  testified 
before  the  conference  committee,  con- 
firming that  a  6-month  seatime  re- 
quirement is  more  that  adequate  for 
training  and  that  safety  is  in  no  way 
diminished  by  the  shorter  period. 

It  is  my  firm  opinion  that  passage  of 
this  bill  is  vital  not  only  to  south  Lou- 
isiana, but  the  entire  country.  With  95 
percent  of  the  U.S.  offshore  oil  and 
gas  developments  in  Louisiana,  the 
State  cannot  maintain  its  preeminent 
position  if  the  lifeline  of  the  indus- 
try—crew and  supply  boats— is  strug- 
gling with  a  severe  shortage  of  quali- 
fied seamen.  The  reduced  training 
time  is  critical  to  Louisiana  in  helping 
to  alleviate  our  chronic  shortage  of 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  RE|>RESEirrATIVES 

Thursday,  September  25,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  while 
the  Carter  administration  has  vacillat- 
ed between  ambivalency  and  down- 
right opposition  to  U,B.  nuclear  power 
development,  the  French  Government 
is  moving  at  a  pace  which  will  assure 
that  they  reach  the  ambitious  nuclear 
goals  which  they  set  in  the  early  sev- 
enties. The  August  22  edition  of  Sci- 
ence magazine  included  a  particularly 
informative  article  on  French  nuclear 
power  development  which  I  strongly 
recommend  to  my  colleagues.  I  think 
they  will  be  particularly  struck  by  the 
fact  that  PYench  nuclear  plants  are 
now  coming  on  stream  at  the  rate  of 
about  one  every  2  months,  while  Presi- 
dent Giscard  d'Estaing  contends  they 
have  not  made  any  compromises  on 
safety. 
The  article  follows: 


At  Creys-Malville  on  the  bank  of  the 
River  Rhone,  some  30  miles  east  of  Lyon  in 
the  province  of  IsCre,  the  world's  most  ad- 
vanced fast  breeder  reactor  is  coming  into 
being.  The  275-foot-high  containment  dome 
is  already  in  place.  Sometime  this  month, 
through  a  gaping  hole  left  in  a  wall,  a  crane 
will  hoist  the  massive  steel  cauldron  built  to 
hold  the  unranium-plutonium  core  of  the 
reactor  and  the  3500  metric  tons  of  liquid 
sodium  needed  to  cool  it.  When  the  $2.5-bil- 
lion  reactor  goes  critical,  scheduled  for 
August  1983,  Prance  will  have  taken  an- 
other major  step  toward  the  goal  of  making 
her  uranium  reserves  a  source  of  energy  po- 
tentially equivalent  to  all  the  oil  in  Saudi 
Arabia. 

Super-Phfenix,  as  the  Creys-Malville  reac- 
tor is  called,  is  the  preeminent  success 
symbol  of  an  increasingly  impressive  tech- 
nological enterprise,  the  French  nuclear 
power  program.  By  virtue  of  decisions  taken 
long  ago  and  steadily  pursued  while  other 
nations  dithered.  Prance  is  emerging  in  the 
1980's  with  what  is  certainly  the  most  vigor- 
ous nuclear  energy  program  in  the  world, 
and  with  an  evident  lead  in  several  impor- 
tant aspects  of  nuclear  technology. 

The  vitality  of  the  Pnench  nuclear  pro- 
gram is  unmistakable,  flew  nuclear  power 
plants  are  now  coming  on  stream  at  the  rate 
of  about  one  every  2  months,  the  maximum 
of  Prench  industrial  capacity.  Electricity  de 
Prance,  the  national  utility  company,  is  in- 
vesting 16  billion  francs  a  year  ($4  billion)  in 
its  policy  of  "tout  nuclealre."  that  of  build- 
ing no  more  oil  or  coal  fired  plants  but  only 
nuclear. 

In  parallel  with  the  reactors  is  a  compre- 
hensive program  covering  all  parts  of  the 
nuclear  power  cycle,  from  the  mining  of 
uranium  to  the  disposal  of  radioactive 
wastes.  French  technical  competence  has 
been  demonstrated  in  the  massive  Eurodif 
uranium  enrichment  plant,  which  started 
production  last  year,  in  the  La  Hague 
reprocessing  center,  and  in  the  development 


of  breeder  reactors,  where  Prance  appears 
to  exercise  an  increasingly  commanding 
lead. 

Energy  independence  Is  the  necessity  that 
drives  this  huge  and  ambitious  undertaking. 
In  the  autumn  of  1973,  when  the  price  of  oil 
quadrupled.  Prance  found  herself  relying 
for  67  percent  of  her  energy  needs  on  im- 
ported oil.  Quite  apart  from  the  political  de- 
pendency so  created,  it  was  evident  that  the 
bills  for  oil  were  fast  becoming  unpayable. 

The  response  was  a  decision  to  invest  mas- 
sively in  Prance's  one  energy  asset— a  cer- 
tain amount  of  uranium  within  her  borders, 
plus  a  competence  in  nuclear  technology 
bom  of  a  distinguished  research  tradition 
and  a  vigorous  nuclear  miBtary  program. 
Before  the  end  of  1973,  Electricity  de 
Prance  had  decided  that  the  existing  nucle- 
ar power  program  would  be  expanded  so 
that  more  than  60  percent  of  the  nation's 
electricity  would  be  of  nuclear  origin  by 
1985.  A  political  consensus  among  Prance's 
four  major  parties,  so  far  unshaken  by  envi- 
ronmental opposition,  has  enabled  the  pro- 
gram to  be  implemented  without  hesitation. 

Eight  years  later,  it  is  evident  that  the 
ambitious  goal  set  in  1973  will  be  substan- 
tially, though  not  completely,  attained. 
Nineteen  reactors,  with  a  capacity  of  10,000 
megawatts,  are  already  in  operation  as  of 
August  1980;  by  1985.  49  nuclear  reactors, 
with  a  total  capacity  of  40,d00  megawatts, 
will  supply  50  percent  of  Prance's  electricity 
and  19  percent  of  her  primary  energy  con- 
sumption. On  2  April  this  year.  Minister  of 
Industry  Andre  Giraud  announced  Prances 
energy  goals  for  1990:  nuclears  share  of  pri- 
mary energy,  still  only  5  percent,  is  to  rise 
to  30  percent  by  the  end  of  tbe  decade,  with 
oil's  contribution  reduced  to  30  percent  by 
the  same  date. 

■Just  as  at  the  races,  the  horses  often 
emerge  from  round  the  turning  post  in  a 
different  order  to  that  before,  so  Prance, 
following  the  confusion  at  the  end  of  the 
1970's,  has  suddenly  found  herself  at  the 
head  of  the  pack  of  Western  nuclear  na- 
tions, both  at  the  level  of  scientific  research 
and  at  that  of  industrial  accomplishments," 
writes  Bertrand  Goldschmidt,  a  longtime 
member  of  the  Prench  nuclear  elite,  in  his 
recent  book  Le  Complexe  Atomique.  Pran- 
ce's prominent  position  has  made  her  nucle- 
ar energy  program  of  increasing  interest  to 
other  nations,  especially  now  that  all  the 
main  pieces  of  its  infrastructure  are  in  a 
place  and  beginning  to  operate.  Even  a  cur- 
sory tour  of  Prance's  nuclear  energy  facili- 
ties, made  by  Science  last  month,  makes  evi- 
dent the  scale  of  the  Prench  undertaking. 

The  Super-Phenix  reactor  at  Creys-Mal- 
ville, 1200  megawatts  in  capacity,  will  the 
world's  first  commercial -size  fast  breeder 
when  it  comes  into  operation.  Some  15  miles 
down  the  Rhone  valley  from  Creys-Malville 
is  the  Bugey  power  station,  where  five  nu- 
clear reactors  provide  some  10  percent  of 
Prance's  electricity.  The  gropp  is  a  symbol 
of  a  painful  but  clear-sighted  decision.  One 
of  the  reactors,  the  first  to  be  built  there,  is 
a  gas-graphite  model  of  purely  Prench 
design.  The  other  four  are  pressurized  water 
reactors  built  under  license  to  the  Westing- 
house  corporation  of  Pittsburgh.  During  the 
1960's  a  bitter  dispute  arose  between  the 
Commissariat  A  lEnergie  Atomique  (CEA), 
Prance's  powerful  nuclear  anergy  agency, 
and  ElectricitC  de  Prance  (EdP).  CEA  scien- 
tists favored  the  gas-graphite  reactors, 
fueled  by  natural  uranium,  Which  they  had 
developed  originally  to  produce  Plutonium 
for  Prance's  military  needs.  EdP,  however, 
wanted  to  standardize  the  future  nuclear 
power  program  on  light-water  reactors^ 
which  cost  only  two-thirds  as  much  to  build^v 
and  seemed  slightly  cheaper  to  operate.  But 
because  the  reactors  use  enriched  uranium, 
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in  which  the  United  States  had  for  long  en- 
joyed a  monopoly,  the  choice  would  mean 
buying  an  American  design. 

After  considerable  i>olltical  maneuver- 
ings— at  first  the  decision  was  referred  to 
General  de  Gaulle,  who  in  1968  ruled  in 
favor  of  the  CEA,  which  he  himself  had 
founded  in  1945— the  EdPs  position  pre- 
vailed. The  license  fees  owed  to  Westing- 
house,  which  now  amount  to  $200  million  a 
year,  were  a  small  price  to  pay  for  an  imme- 
diately available  design  already  proven  in 
world  wide  markets.  Everything  has  been 
done  to  profit  from  economies  of  scale. 
Matching  EdP's  size  as  a  customer,  the  frag- 
mented Prench  nuclear  industry  was  reorga- 
nized in  the  1960's  into  a  single  large  manu- 
facturer, Pramatone.  The  Westinghouse 
pressurized-water  reactors  (PWR's),  virtual- 
ly mass  produced,  are  located  usually  four 
at  a  site  for  maximum  standardization.  The 
early  models  were  of  the  900-megawatt  size, 
but  EdP  has  recently  switched  to  ordering 
1300-megawatt  reactors,  a  size  In  which  it 
will  be  the  world's  most  experienced  opera- 
tor before  long. 

In  part  because  of  these  economies,  in 
part  because  of  a  simpler  licensing  process, 
it  takes  from  6  to  7  years  to  build  a  reactor 
in  Prance,  compared  with  an  average  of  11 
years  in  the  United  States.  Though  the  cost 
of  nuclear  electricity,  like  everything  else,  is 
rising,  nuclear  stations  are  gaining  a  widen- 
ing price  advantage  over  oil  and  coal  fired 
stations.  According  to  EdP's  calculations  as 
of  May  1980,  the  cost  of  nuclear  electricity 
from  its  fleet  of  PWRs  is  13.52  centimes  per 
kilowatt-hour,  compared  with  24.79  for  coal 
stations  and  36.32  for  oil  stations.  In  1972, 
by  contrast,  all  three  forms  of  electricity 
cost  much  the  same,  from  4  to  6  centimes 
per  kilowatt-hour. 

Electricite  de  Prances  "tout  nucleaire" 
policy  has  not  been  totally  free  of  problems. 
The  construction  program  is  running  about 
a  year  behind  schedule,  though  the  delay 
may  not  seem  bad  by  international  stand- 
ards. A  safety  issue  with  the  Pramatome- 
made  PWR's  has  cropped  up  in  the  affair  of 
the  "fissures,"  small  cracks  under  the  stain- 
less steel  cladding  of  the  pressure  vessel 
nozzles  and  the  steam  generator  tube  sheet. 
The  problem  was  important  In  being  gener- 
ic: most  of  the  PWR's  so  far  made  have  the 
cracks,  the  cause  of  which  was  a  new  weld- 
ing technique  adopted  by  Pramatome  5 
years  ago.  But  the  cracks  are  all  small,  gen- 
erally less  than  a  centimeter  in  length  and 
depth,  and  seem  to  be  stable.  Since  they 
affect  only  the  protective  cladding,  not  the 
main  plumbing,  EdP  has  continued  to  put 
the  affected  reactors  into  operation  while 
keeping  close  watch  on  the  cracks  and  pre- 
paring remote  control  repair  equipment 
should  it  be  necessary. 

The  effect  of  the  problem  was  magnified 
by  maladroit  public  relations;  although  EdF 
had  known  about  the  cracks  for  18  months, 
it  allowed  its  unions  to  announce  the  cracks 
to  the  public  in  September  last  year,  togeth- 
er with  charges  of  a  management  cover-up. 
With  the  Prench  public  already  sensitized 
to  nuclear  mishaps  by  the  Three  Mile  Island 
accident  (a  PWR,  but  not  of  Westinghouse 
design),  the  news  of  the  cracks  created  con- 
siderably less  stir  than  might  have  been  ex- 
pected. 

Electricite  de  Prance's  other  principal 
problem  has  been  the  often  vigorous  local 
opposition  from  the  prospective  neighbors 
of  nuclear  reactors.  The  recent  announce- 
ment that  those  living  near  nuclear  power 
stations  will  enjoy  a  15  percent  reduction  in 
their  electricity  bills  may  or  may  not  be  per- 
suasive but  In  any  event  underscores  the 
government's  sensitivity  to  the  issue.  Public 
opposition  has  been  particularly  vehement 
at  the  proposed  nuclear  site  of  Plogoff.  a 
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natural  beauty  spot  on  the  westemmoet  tip 
of  Prance,  deep  in  Breton  country.  The  45 
days  of  public  hearings  held  there  earlier 
this  year  turned  into  a  daily  battle,  known 
as  the  "mass,"  which  was  celebrated  by 
police  and  demonstrators  from  all  over 
Prance.  Despite  the  Bretons'  manifest  hos- 
tility, the  three  commissioners  conducting 
the  public  inquiry  recommended  on  15  April 
that  the  nuclear  station  should  proceed. 

France's  decision  in  1970  to  base  her  nu- 
clear future  on  PWR's  entailed  another  far- 
reaching  choice,  that  of  ensuring  a  depend- 
able supply  of  enriched  uranium  to  fuel  the 
reactors.  The  United  States  was  offering  en- 
riched uraiuum  at  bargain  prices,  and  the 
Soviet  Union  also  had  stocks  for  sale,  invari- 
ably at  5  percent  less  than  the  going  Ameri- 
can price.  Ignoring  these  siren  voices. 
Prance  determined  to  build  her  own  urani- 
um eru^chment  plant. 

Down  the  Rhone  valley  from  Bugey, 
about  halfway  between  Lyons  and  Mar- 
seilles, the  realization  of  this  decision  has 
almost  taken  final  shape.  Started  in  1972,  the 
$5.5  billion  plant  is  based  on  the  technology 
of  enrichment  by  gaseous  diffusion  which 
was  developed  by  Prench  scientists  for  the 
military  enrichment  plant  at  nearby  Pierre- 
latte.  The  first  stages  in  the  Eurodif  cascade 
came  into  production  last  year.  When  com- 
plete, in  1981,  Eurodif  will  produce  10,800 
tons  of  separative  work  units  per  year,  about 
a  quarter  of  the  world  production  of  en- 
riched uranium,  and  enough  to  fuel  one  hun- 
dred 1000-megawatt  reactors.  Built  on  a 
gigantic  scale,  the  plant  itself  requires  four 
930-megawatt  nuclear  reactors  to  fulfill  its 
electrical  needs.*  *  * 

Eurodif,  like  Super-Phenix,  is  a  European 
undertaking  under  Prench  direction. 
Cogema,  Prance's  state-dominated  nuclear 
materials  company,  owns  51  percent  of  Eur- 
odif; the  rest  belongs  to  Italian,  Belgian, 
Spanish,  and  Iranian  interests. 

A  visible  triumph  of  Prench  technology. 
Eurodif  is  also  a  guarantee  of  independence. 
Never  again  will  the  United  States  be  able 
to  impose  political  or  commercial  conditions 
because  of  its  monopoly  of  enriched  urani- 
um. "The  Americans, "  says  the  CEA's 
Goldschmidt,  "had  started  the  war  of  reac- 
tor types.  .  .  .  They  would  effectively  win 
the  combat  and  impose  the  light-water  reac- 
tor, but  at  the  same  time  would  lose  their 
trump  card. '  In  Eurodif,  Prance  feels  she 
has  finessed  it. 

If  enrichment  is  one  key  to  nuclear  inde- 
pendence, the  other,  in  the  Prench  view,  is 
that  of  the  breeder  reactor.  If  used  only  to 
fuel  light-water  reactors,  world  uranium  re- 
serves will  not  last  long.  Por  Prance, 
Cogema  controls  about  100,000  tons  of  ura- 
nium in  deposits  in  Prance  and  140,000  tons 
abroad,  chiefly  in  Niger  and  Gabon.  But 
Prench  consumption  is  at  present  6,000  tons 
a  year,  rising  to  an  aimual  10,000  tons  in  the 
1990's,  at  which  rate  the  present  reserves 
will  rvm  out  shortly  after  the  year  2000. 
Light-water  reactors,  however,  exploit  only 
a  fraction  of  the  energy  potential  in  urani- 
um. Some  50  times  more  energy  lies  in  the 
depleted  uranium  that  is  the  by-product  of 
the  enrichment  plant.  The  key  to  unlocking 
the  energy  is  the  breeder  reactor,  which 
converts  the  uranium-238  Into  Plutonium, 
opening  the  way  to  the  completely  efficient 
use  of  uranium. 

Some  10  miles  down  the  Rhone  from  Eur- 
odif, across  the  river  from  the  ancient  town 
of  Orange,  is  the  Marcoule  atomic  center 
and  the  Phenix  breeder  reactor.  Phenix, 
which  was  put  into  operation  on  Bastille 
day,  1974,  is  the  middle  of  a  triad  of  breeder 
reactor  prototypes  that  span  a  quarter-cen- 
tury of  research.  Rapsodie,  at  the  nesu-by 
Cadarache  research  center,  is  its  predeces- 
sor; the  Super-Phenix  at  Creys-Malville  is 
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Its  successor.  Each  is  a  judiciously  scaled  up 
version  of  the  last,  the  grand  design  being 
to  attain  a  commercially  viable  reactor, 
preferably  competitive  In  cost  with  the  cur- 
rent PWR'S. 

Phenix  has  aroused  the  enthusiasm  of  nu- 
clear engineers  in  Prance  and  abroad  be- 
cause of  Its  almost  faultless  operating  per- 
formance. The  250-megawatt  reactor  has 
validated  several  Important  aspects  of 
breeder  design,  paving  the  way  for  the  1200- 
megawatt  Super-PhCnix.  The  costs  of  gener- 
ating energy  with  the  Super-Phenix  are  ex- 
pected to  be  high— probably  24  centimes  per 
kilowatt-hour,  compared  to  14  for  the 
PWR's.  When  the  commercial  series  of 
breeders  starts,  it  is  hoped  that  the  cost  can 
be  reduced  to  16  centimes  per  kilowatt-hour, 
partly  by  building  the  reactors  in  groups  of 
four  like  the  PWR  S. 

Essential  to  the  operation  of  both  the 
PWR's  and  later  the  breeder  reactors  is  a 
viable  system  for  reprocessing  the  spent 
fuel,  a  matter  of  removing  the  fission  prod- 
ucts and  recycling  the  uranium  and  Plutoni- 
um. Fuel  from  the  PWR's  will  be  repro- 
cessed at  the  complex  at  La  Hague,  near 
Cherbourg,  the  only  commercial-scale  PWR 
reprocessing  center  at  present  in  operation. 
Reprocessing  Is  technically  arduous,  and 
carries  the  basic  constraint  of  ensiuing  that 
the  Plutonium  moving  through  the  plant 
nowhere  concentrates  toward  a  critical 
mass. 

The  main  reprocessing  plant  at  La  Hague 
has  had  several  successful  runs  since  its 
debut  In  1976,  but  has  nowhere  near 
reached  Its  intended  design  capacity  of  han- 
dling 400  tons  of  spent  fuel  per  year  by 
1980.  Nonetheless,  plans  call  for  an  Increase 
of  capacity  to  1600  tons  a  year  so  as  to 
handle  fuel  both  from  the  Prench  PWR 
fleet  and  from  European  and  Japanese  cus- 
tomers. In  view  of  these  plans,  and  a  cam- 
paign by  environmentalists  to  close  down 
the  La  Hague  plant,  its  operator  Cogema 
was  somewhat  emt>arrassed  when  a  fire 
broke  out  in  the  electrical  substation  on  15 
April  this  year.  The  plant  was  back  In  oper- 
ation within  a  week,  with  no  radioactivity 
lost  to  the  outside;  nonetheless,  the  design 
of  the  substation  was  such  that  all  main 
power  was  lost  in  the  accident. 

The  final  stage  in  the  nuclear  fuel  cycle  is 
the  disposal  of  waste,  a  problem  that  is  not 
regarded  as  Insoluble  In  France.  At  the  Mar- 
coule center,  a  stone's  throw  from  the 
Phenix  reactor.  Is  the  world's  first  mdustri- 
al-scale  vitrification  plant.  Highly  radioac- 
tive fission  products,  collected  In  liquid  form 
by  reprocessing  plants,  are  first  desiccated 
to  a  material  that  resembles  freeze-dried 
coffee.  In  a  continuous  process,  under 
remote  control,  the  wastes  are  mixed  with 
borosllicate  powder,  converted  Into  molten 
glass,  and  poured  Into  steel  canisters.  The 
canisters  are  at  present  stored  In  wells  be- 
neath the  floor  of  the  Marcoule  vitrification 
plant,  pending  selection  of  a  final  storage 
site,  probably  In  granite  rock. 

Because  of  Its  radioacitivlty.  the  glass  can 
reach  temperatures  of  600"  C  at  the  center 
of  the  canisters,  but  Prench  scientists  state 
that  It  Is  thermally  stable  and  hard  to  leach 
should  It  ever  be  exposed  to  water.  Bellot, 
director  of  the  Marcoule  center,  dismisses 
criticisms  of  the  vitrification  process  as 
"marginal  studies  by  people  at  American 
universities.  This  Is  not  the  only  process, 
and  we  don't  claim  it  is  the  best,  but  it  is  a 
commercial  solution  and  it  has  attained  its 
objectives,"  he  says.  The  vitrification  plant 
started  operation  in  1976.  after  many  years 
of  pilot  studies,  and  has  performed  so  well 
that  it  has  already  produced  some  70  tons  of 
glass,  accounting  for  most  of  the  backlog  of 
high-level  military  waste  stored  at  the  site. 
A  similar  plant  has  been  sold  to  Germany. 
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Ftanee'a  oonunitment  to  nudemr  energy 
bas  aoUd  poUtioU  backinc.  but  the  prognun 
to  far  from  being  unoontroveraial.  On  a  local 
baato.  aa  at  Flogof f  and  now  at  Choos,  om>o- 
altfcH)  to  often  vigorous.  In  July  1977  some 
90,000  peoi>le  attended  a  demonstration  at 
Cny»-MaMOe.  in  the  course  of  which  one 
penon  was  killed  and  several  wounded.  But 
the  local  opposition  has  not  so  far  made  any 
real  impression  at  a  central  level.  All  of 
Ptanoe's  four  main  political  parties  continue 
to  support  the  nuclear  program.  The  OauU- 
tots  and  Oiscardists  have  endorsed  It  with- 
out reservation,  as  lias  the  Communist 
party.  "The  enemy  of  the  workers  to  not  nu- 
clear power  and  science,  but  capitaltots  and 
management."  declared  a  Communtot 
deputy  ttito  June.  There  to  a  sentiment 
among  the  Socialist  party  to  halt  the  breed- 
er program,  but  the  party  otherwise  is  also 
pro-nudear. 

Critics  often  point  out  that  parliament 
has  not  debated  the  nuclear  program  since 
lOTS,  and  even  then  without  a  vote  being 
taken.  But  the  lack  of  debate  to  allied  to  a 
lack  of  any  other  good  choices.  "Prance  has 
no  viable  alternative  to  nuclear  power  other 
than  economic  recession  and  dependence," 
states  flatly  Minister  of  Industry  Andre 
Oiraud. 

Though  the  nuclear  program  is  not 
cheap— it  costs  a  total  of  $8  billion  a  year, 
with  $40  billion  already  Invested,  according 
to  one  estimate— it  has  clear  economic  ad- 
vantages. Besides  the  increasing  price  ad- 
vantage of  nuclear  electricity,  the  imple- 
mentation of  the  program  creates  Jobs  for 
more  than  120,000  people.  By  1985.  nuclear 
energy  should  be  providing  the  equivalent 
of  40  million  tons  of  oil  a  year,  saving 
France  some  $10  billion  in  oil  purchases 
even  at  today's  prices.  And  Prance  expects 
to  earn  a  healthy  Income  from  the  export  of 
enriched  uranium  by  Eurodif  and  of  PWR's 
by  Framatome. 

The  political  standing  of  the  program  in 
France  has  also  been  helped  by  its  achieve- 
ments. The  projects  undertaken  by  French 
nuclear  engineers  have  been  successful,  in 
the  military  as  well  as  civilian  fields.  The 
management  structure  of  the  program  owes 
much  to  Oiraud.  the  present  Minister  of  In- 
dustry. As  head  of  the  CEA  from  1970  to 
1078.  Oiraud  shaped  the  major  features  of 
the  present  nuclear  program,  by  pushing 
ahead  with  Eurodif,  founding  Cogema,  heal- 
ing the  rift  between  EdP  and  CEA.  and 
harking  development  of  the  fast  breeder. 
French  president  Valery  Giscard  d'EsUing. 
also  an  engineer  by  training,  has  given  the 
program  full  support  since  taking  office  in 
1974. 

Continuity  to  the  characteristic  theme  of 
the  French  nuclear  power  program.  Begin- 
ning at  least  in  1970,  a  political  and  techni- 
cal consensus  as  to  its  objectives  has  allowed 
France's  program,  perhaps  alone  of  Western 
countries,  a  period  of  continuous  and  sus- 
tained development.  The  government  has 
refused  to  be  deflected  from  its  nuclear 
goato  either  by  internal  opposition  or  by  ex- 
ternal pressures  such  as  the  nonprolifera- 
tion  policy  launched  by  President  Carter  in 
1970. 

Is  the  French  experiment  of  all-out  com- 
mitment to  nuclear  power  the  one  sure  road 
.to  energy  independence,  as  the  government 
insists,  or  a  gigantic  economic  and  safety 
gamble  which  will  bring  the  nation  to  disas- 
ter, as  the  program's  critics  predict?  The 
ambitious  program  to  only  now  beginning  to 
assume  its  mature  form,  but  the  strengths 
already  evident  suggest  that  nuclear  energy 
makes  sense,  at  least  for  Prance.— Nicholas 
WasB.9 
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IN  MEMORY  OP  JIM  MARIGLIA 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  RBPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  STARK.  Mr.  Speaker,  the  city 
of  San  Leandro,  Calif.,  has  lost  one  of 
its  greatest  citizens:  recently,  Mr.  Jim 
Marlglia  passed  away.  The  San  Lean- 
dro Chamber  of  Commerce  knows  how 
much  he  will  be  missed,  and  they  have 
set  aside  October  11  to  establish  a  Jim 
Mariglia  Memorial  Scholarship  Fund. 

Over  30  years  ago,  Jim  Mariglia 
began  to  build  one  of  the  most  respect- 
ed, and  certainly  the  most  tasteful,  ca- 
tering companies  in  California.  As 
owner  of  a  meat  market,  he  dabbled  in 
cooking  as  a  hobby,  and  by  the  early 
1950*5  Jim  had  opened  his  own  cater- 
ing service. 

Many  people  have  benefited  from 
the  culinary  talents  of  Jim  Mariglia. 
In  1968,  A's  owner,  CJiarles  O.  Finley, 
contracted  Jim's  cuistne  to  add  special 
flair  to  his  press  lounge.  Jim  has  since 
served  all  three  world's  series  in  Oak- 
land. 

In  addition  to  his  talents  in  the 
kitchen,  Jim  has  contributed  to  the 
city  of  San  Leandro  through  his  par- 
ticipation in  various  community  clubs 
and  projects  such  as  the  Kiwanis, 
Knights  of  Columbus.  Native  Sons  of 
the  Golden  West,  Elks,  and  the  Sierra 
Club.  His  dedication  and  enthusiasm 
made  him  one  of  the  city's  most  re- 
spected citizens. 

San  Leandro  will  miss  Jim  Mariglia. 
and  we  mourn  his  losp,  but  his  dedica- 
tion and  contributions  remain  alive. 
His  son,  Mike,  now  has  full  responsi- 
bility for  continuing  the  traditions  and 
good  tastes  of  the  Jim  Mariglia  Cater- 
ing Service.* 


ARMAND  J.  CA3TELLANI:  A 
SYMBOL  OF  EXCELLENCE 


HON.  JOHN  J.  LaFALCE 

or  HTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker.  Italian 
Americans  are  blessed  with  heritage 
rich  with  tradition  and  accomplish- 
ment. A  beautiful  collage  of  religion, 
music,  art,  government,  and  com- 
merce, this  legacy  has  stretched  from 
the  days  of  ancient  Rome  until  the 
very  present.  From  Roman  law  to 
modem  high  fashion,  from  the  Colise- 
um to  the  Via  Veneta  from  Virgil  and 
Ovid  to  Puccini  and  Giuseppe  Verdi, 
this  never-ending  line  of  accomplish- 
ments has  stretched  itself  over  an 
entire  millennium. 

The  heirs  of  that  tradition  who  live 
in  our  Nation— 6  million  Italian  immi- 
grants and  millions  of  their  off- 
spring—have continued  that  tradition 
of  excellence.  Today,  as  a  result,  the 
culture  of  the  United  States  is  blessed 
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with  the  many  contributions  in  the 
arts,  business,  and  government  that 
this  special  community  »nd  its  people 
have  made.  Like  the  American  pio- 
neers who  ventured  west  in  wooden 
wagons  to  meet  the  challenges  of  the 
prairie.  Italian  Americans  have  faced 
the  desert  of  poverty,  crossed  the  lan- 
guage barrier,  and  withstX)od  the  barbs 
and  arrows  of  discrimination.  Having 
done  so,  both  the  Nation  as  a  whole, 
and  this  special  people,  are  better  for 
the  struggle. 

One  particular  individual  epitomizes 
the  beauty  of  this  journey.  Carried  to 
this  Nation  as  a  child  from  Italy,  his 
family  settled  in  a  Warm  Italian 
American  community  in  Niagara  Palls, 
N.Y.,  in  1922.  His  father,  Ferranti. 
opened  a  grocery  store  on  the  corner 
of  Garden  and  Highland  in  that  city, 
where  husband  and  wife  worked  long 
hours  to  prosper  in  the  new  land. 

His  mother  died  in  1933  and  the 
teenage  son  left  school  to  help  run  the 
family  business:  his  education,  how- 
ever, had  just  begun.  He  continued  to 
thrive  among  the  warmth  of  the 
North  End,  an  area  that  he  once  re- 
called "would  have  been  considered  a 
slum  or  ghetto"  by  today's  standards. 
"But  if  anyone  had  termed  it  so,"  he 
continued,  "when  we  were  happy  kids 
there,  he  would  have  been  in  trouble. 
He  certainly  would  have  temporarily 
viewed  the  rest  of  the  world  through 
blackened  eyes." 

Growing  up  at  the  foot  of  the  sus- 
pension bridge  taught  this  youth  a 
good  many  things  about  what  made 
the  average  person  tick.  And,  oh  how 
this  young  man  learned  these  lessons. 

Within  a  few  years,  he  had  opened 
his  own  grocery  store,  and  then  an- 
other, and  then  another.  Today,  sit- 
ting at  the  head  of  one  of  western  New 
York's  best-known  and  most  prosper- 
ous companies,  this  man  is  now  a 
teacher  as  well  as  a  student.  But,  most 
of  all,  he  is  a  symbol. 

To  millions  of  western  New  Yorkers, 
he  symbolized  the  can-do  spirit  of  the 
region.  To  his  friends  and  colleagues, 
he  is  a  decisive,  brilliant  leader.  To  his 
fellow  Italian  Americans,  he  is  yet  an- 
other symbol  that  the  tradition  lives. 

To  honor  this  man  and  pay  tribute 
to  his  contributions,  the  Federation  of 
Italian-American  Societies'  will  pres- 
ent him  their  Man  of  the  Year  Award 
on  October  11,  1980. 

For  Armand  J.  Castellani,  it  will  be 
another  sign  of  the  esteem  his  peers 
hold  for  him. 

Chairman  of  the  board  of  directors 
of  Niagara  Frontier  Services,  Inc., 
Armand  Castellani  steers  the  fortunes 
of  a  network  of  businesses  that  serve 
thousands  of  western  New  Yorkers  on 
a  daily  basis.  Prom  Tops  markets  to 
Ferrante's  restaurants,  the  imprint  of 
this  man  can  be  seen  in  every  commu- 
nity on  the  Niagara  Frontier. 

This  man  has,  however,  not  only 
business  acumen,  but  a  vfrarm  and  vig- 
orous interest  in  the  world  outside 
the  office.  And  it  has  been  in  this 
arena  that   my   good   friend  Armand 
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Castellani's  heritage  has  shown 
brightly.  Allow  me,  Mr.  Speaker,  to 
give  you  but  one  example. 

In  the  late  1970's.  Armand  took  a 
moment  from  his  busy  schedule  to  re- 
flect on  one  of  his  growing  passions: 
art.  For  some  time  he  had  enjoyed  col- 
lecting paintings  and  other  works  of 
art,  and  the  many  contemplative 
hours  spent  in  museums  across  the 
world.  Now,  his  thoughts  turned 
homeward,  and  especially  to  his  home- 
town of  Niagara  Falls. 

Never  one  to  avoid  dreaming  of  the 
best,  his  goal  was  to  raise  money  and 
possibly  donate  an  administration 
building  for  an  art  museum;  this  idea 
became  financially  prohibitive. 

Seven  years  later,  his  interest  in  art 
becoming  a  self-termed  addiction, 
Armand  sat  down  with  Father  Gerard 
M.  Mahoney,  CM.,  president  of  Niag- 
ara University  to  discuss  his  idea. 
With  the  acquisition  of  a  new  auxil- 
iary campus  and  a  building  of  the 
proper  size,  the  possibility  of  an  art 
gallery  appeared  to  be  gaining  momen- 
tum. With  this  positive  news,  Armand 
went  to  work. 

Armand  purchased  and  eventually 
donated  more  than  300  art  works 
valued  conservatively  at  $1  million, 
and  financed  a  $1  million  renovation 
of  the  building  that  today  is  known  as 
the  Buscaglia-Castellani  Art  Gallery. 
Among  the  collection  are  works  by 
French  masters  Degas  and  Gaugin, 
American  artists  Grandma  Moses. 
Andrew  Wyeth,  and  Susan  Rothen- 
berg. 

For  Armand  Castellani,  opening  day 
for  the  gallery  was  the  realization  of 
another  goal.  For  his  many  admirers  it 
was  an  addition  to  an  already  long  list 
of  accomplishments,  contributions, 
and  honors. 

To  name  only  a  few  of  these  requires 
a  fair  amount  of  space:  He  almost  sin- 
glehandedly  brought  little  league 
baseball  to  Niagara  Palls;  he  was  1974 
honorary  chairman  of  the  United  Way 
of  Buffalo  and  Erie  County:  he  serves 
on  the  board  of  directors  of  the  Niag- 
ara Council  of  Arts,  the  Erie  County 
Energy  Advisory  Board,  the  Daemen 
College  Advisory  Committee  of  the 
Arts,  and  the  Buffalo  Fine  Arts  Acade- 
my: he  has  received  man  of  the  year 
awards  from  the  Niagara  County 
chapter  of  the  Disabled  American  Vet- 
erans, the  Niagara  Falls  B'nai  B'rith, 
and  the  State  University  at  Buffalo's 
School  of  Management.  In  1976,  he  re- 
ceived Israel's  Prime  Minister  Medal, 
that  nation's  highest  civilian  honor, 
for  selling  $1,000,000  of  Israeli  bonds 
in  western  New  York.  This  list,  I  must 
add,  goes  on  and  on. 

Armand  is  a  man  who  shares  his 
great  talents  with  all  who  meet  him. 
The  success  of  his  business  has  given 
thousands  employment  and  brought 
important  services  to  shoppers 
throughout  western  New  York.  At 
home,  he  has  helped  his  charming 
wife  Eleanor  raise  11  children. 

Mr.  Speaker,  the  tradition  of  excel- 
lence lives  on  in  the  person  of  Armand 
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Castellani.  As  a  symbol  to  all  Ameri- 
cans, he  deserves  recognition  for  his 
honesty,  warmth,  concern,  and  bril- 
liance. The  Federation  of  Italian- 
American  Societies  honors  itself  when 
it  honors  a  man  of  this  stature— my 
very  good  friend,  Armand  J.  Castel- 
lani, as  its  1980  Man  of  the  Year.* 


27509 

the  many  problems  of  the  world  will 
continue  to  diminish.  Let  us  push  for 
constructive  use  of  the  U.N.,  for  this 
organization  is  a  valuable  institution 
for  the  dissemination  of  the  opinions 
of  all  the  nations  that  must  share  the 
surface  of  this  planet.  No  more  useless 
politicization  of  the  U.N.« 


THE  PLO  AND  UNESCO 


HON.  LESTER  L  WOLFF 


EVERYBODY'S  TRYING  TO  LOOK 
COMPETENT 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  once 
again  the  people  of  the  United  States 
and  the  world  have  been  witness  to  a 
misuse  of  the  most  important  interna- 
tional forum  in  the  world:  the  U.N. 
The  representatives  of  Iraq  challenged 
the  credentials  of  the  State  of  Israel 
at  UNESCO,  the  United  Nations  Edu- 
cational, Scientific,  and  Cultural  Orga- 
nization. I  believe  that  the  people  of 
the  United  States  have  grown  tired  of 
such  ridiculous  unproductive  use  of 
the  United  Nations  General  Assembly 
and  service  organizations  for  political 
propaganda  purposes.  There  are  such 
a  large  number  of  issues  that  the 
United  Nations  could  play  an  active 
and  beneficial  role  in,  and  yet  we  con- 
tinually see  the  enemies  of  Israel  wast- 
ing the  time  of  the  entire  world  by  em- 
ploying such  base  and  wasteful  politi- 
cal tactics. 

Particularly  revolting  was  the  latest 
in  this  series  of  efforts  to  discredit  the 
honorable  participation  of  Israel  in 
the  United  Nations.  UNESCO  is  no 
place  for  the  exercise  of  political  po- 
lemics. The  purpose  of  UNESCO  is  to 
stimulate  progress  in  education,  sci- 
ence, culture,  and  communication.  It 
encourages  international  cooperation 
in  these  fields  by  bringing  experts  to- 
gether. Israel's  past  participation  in 
this  U.N.  body  has  been  beneficial  to 
all  the  member  states  of  UNESCO. 
The  Iraqi  challenge  to  Israel's  creden- 
tials signifies  a  new  low  in  these  inter- 
minable attacks  against  Israel,  and 
demonstrates  the  desperate  lengths 
the  enemies  of  Israel  will  go  to  both 
discredit  that  state  and  waste  the  time 
of  the  United  Nations.  The  Iraqis 
claimed  that  since  Israel's  credentials 
originate  from  Jerusalem  the  accept- 
ance of  them  would  represent  the  rec- 
ognition of  Jerusalem  as  the  capital  of 
Israel.  The  fact  is  that  Israel  is  a 
member  in  good  standing  of  the  U.N. 
and  that  the  U.N.  played  the  instru- 
mental role  in  the  establishment  of 
the  State  of  Israel  in  international 
law.  I  call  for  the  termination  of  these 
endless  assaults  on  the  State  of  Israel 
in  all  manners  of  U.N.  sponsored 
forums,  including  the  Copenhagen 
Mid-decade  Conference  on  Women, 
and  I  predict  that  if  this  unconsciona- 
ble practice  of  using  the  valuable  time 
and  resources  of  the  United  Nations  is 
allowed  to  continue  that  the  vital  role 
that  the  U.N.  has  to  play  in  solving 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALirORHIA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
attached  is  an  interesting  and  appro- 
priate commentary  on  competency  by 
columnist  George  Will. 

I  commend  it  to  my  colleagues  and 
the  American  people. 

Everybody's  Trying  To  Look  Competent 

Neither  fellow  swept  like  a  sirocco 
through  Baltimore,  but  John  Anderson  did 
what  he  wanted  to  do.  and  what  Ronald 
Reagan  wanted  him  to  do.  and  Reagan  did 
what  he  wanted  to  do.  and  neither  did  what 
Jimmy  Carter  wanted  them  to  do. 

For  reasons  of  amour-propre  as  well  a: 
politics.  Carter  wanted  the  debate  to  draw  a 
small  audience.  But  the  audience  (approxi- 
mately 55  million)  was  larger  than  expected. 
Carter  wanted  Reagan  to  blunder,  and  he 
wanted  both  of  them  to  engage  in  an 
unpresidential  brawl.  But  the  only  unpleas- 
antness in  Baltimore  was  the  surliness  of 
several  journalists  on  the  panel. 

Anderson,  taken  in  60-minute  dollops 
rather  than  the  bite-sized  chunks  offered  by 
network  newscasts,  begins  to  sound  a  bit  too 
wound  up,  like  a  Volkswagen  stuck  in 
second  gear.  But  on  virtually  every  issue. 
Anderson  endorsed,  with  the  force  of  a  Fer- 
rari, a  clearly  liberal  program,  an  even  more 
government-directed  life  for  Americans. 
Reagan  probably  had  to  suppress  an  urge  to 
bound  across  the  stage  and  hug  Anderson 
when,  in  his  closing  statement.  Anderson 
underscored  the  fact  that  he  and  Reagan 
had  differed  on  everything  except  opposi- 
tion to  a  peacetime  draft. 

Approximately  70  percent  of  the  Ameri- 
can people  do  not  positively  desire  the  re- 
election of  Carter.  That  fact  defines  Ander- 
son's and  Reagan's  tasks.  Anderson's  is  to 
become  the  de  facto  Democratic  nominee  in 
key  states,  and  then  hop)e  for  spontaneous 
combustion,  nationwide,  as  a  result. 

Reagan's  more  manageable  task  is  "legiti- 
mization," toward  which  the  Baltimore 
debate  was  a  significant  step.  He  must  reas- 
sure people,  and  especially  women,  that  he 
can  perform  competently  under  pressure.  A 
disproportionate  share  of  the  voters  cur- 
rently inclined  to  oppose  him  are  women 
whose  Inclinations  have  nothing  to  do  with 
ERA  and  all  that.  Rather,  their  inclinations 
are  rooted  In  the  usual  conservatism  of 
many  women  voters,  conservatism  in  the 
sense  of  reluctance  to  risk  unsettling 
change.  Polls  indicate  that  women  usually 
are,  as  they  were  in  1976,  less  inclined  than 
men  are  to  make  a  commitment  against  an 
incumbent.  But  as  Election  Day  approaches, 
the  difference  between  men  and  women  in 
this  regard  tends  to  diminish. 

Prom  here  on  in.  the  overarching  issue  is 
apt  to  be,  in  a  word,  competence.  Anderson 
will  say:  vote  for  a  competent,  rather  than 
an  incompetent,  liberal.  Reagan  himself 
may  not  even  need  to  emphasize  that  Car- 
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tar's  campaign  style  indicates  that  Carter's 
record  is  not  redeemed  by  his  personal  good- 
ness. 

Because  Carter  was  only  a  one-term  gover- 
nor, he  has  never  had  to  run  on  his  record. 
And  because  of  his  moralizing,  he  has 
always  been  conceded  the  "character"  Issue. 
But  because  of  the  Stealth  aircraft  lealts. 
the  smear  of  Reagan  as  a  "racist"  and  the 
perceived  arrocance  of  Carter's  position  re- 
garding the  Baltimore  debate.  Carter's  char- 
acter is  becoming  an  issue. 

Two  days  before  the  debate,  his  operatives 
withdrew  an  especially  raw  advertisement, 
which  cited  Carter's  benefits  to  blacii 
Americans  and  then  said:  "That's  why  the 
Republicans  are  out  to  beat  him."  Confront- 
ed with  widespread  revulsion  against  his 
original  attempt  to  smear  Reagan,  Carter 
responded  at  a  press  cortference  wth  a  mini- 
semi-denial  that  he  had  intended  to  do  what 
he  had  done.  When  the  ad  was  withdrawn 
(after  running  in  about  100  blacli-oriented 
newspapers  and  magazines),  the  campaign 
explained,  lamely,  that  "no  one  at  the 
White  House  had  seen  the  ad."  During  Wa- 
tergate, that  was  luiown  as  the  "John  Dean 
did  it "  ploy. 

The  withdrawn  ad  called  to  mind  Robert 
Moses'  memoir  of  Piorello  LaGuardia:  "In 
exploiting  racial  and  religious  prejudices  La- 
Guardia could  run  circles  around  the  bosses 
he  despised  and  derided.  When  it  came  to 
raking  ashes  of  Old  World  hates,  warming 
ancient  grudges,  waving  the  bloody  shirt. 
tuning  the  ear  to  ancestral  voices,  he  could 
easily  outdemagogue  the  demagogues.  And 
for  what  purpose?  ...  He  knew  that  the 
aim  of  the  rabble-rousers  is  simply  to  shoo 
into  office  for  entirely  extraneous,  illogical 
and  even  silly  reasons  the  municipal  offi- 
cials who  clean  city  streets,  teach  in  schools, 
protect,  house  and  keep  healthy,  strong  and 
happy  millions  of  people  crowded  together 
here." 

It  was  once  a  common  approach  to  poli- 
tics, especially  at  the  municipal  level.  But  as 
Carter  has  learned,  abruptly,  ihe  country 
has  outgrown  It.  The  ad  he  prudently  with- 
drew incited  racial  hatred  against  the  entire 
Republican  Party.  The  fact  that  he  had  to 
withdraw  it  suggests  that  the  man  who 
promised  "government  as  good  as  the 
American  people"  has  learned  something 
about  the  perils  of  conducting  a  campaign 
that  underestimates  the  American  people.* 


JEWISH  VIEW  OP  PALESTINIANS 


HON.  PAUL  FINDLEY 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
September  15  issue  of  Newsweek  con- 
tains a  thoughtful  commentary  by  a 
prominent  Jewish  musician  on  the 
Palestinian  state  of  affairs  in  the 
Middle  East.  In  it  he  calls  for  Israel  to 
take  the  risk  of  sitting  down  with  the 
PLO  to  see  what  can  be  negotiated. 

The  text  follows: 

Is  It  Good  rox  tke  Jews? 
(By  Joseph  Eger) 

Menachem  Begin  reminds  me  of  my 
father.  They  look  alike,  talk  alike  and  come 
from  the  same  orthodox  tradition.  My 
father  was  so  orthodox  that,  when  the 
eldest  of  my  six  sisters  married  a  non-Jew, 
he  "sat  shivah"  and  ordered  my  mother  also 
to  perform  the  rites  for  the  dead. 

My  sister  was  mortally  wounded  by  this 
rejection.   She   would   surreptitiously   visit 
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me,  her  baby  brother,  as  I  played  in  the 
streets.  My  tiny  heart  could  hardly  contain 
the  anguish  and  convassion  I  felt  for  her 
and,  at  the  same  time:,  for  my  good  parents. 
She  obediently  died  a  few  years  later— of  co- 
litis, which  many  psychologists  connect 
with  repressed  grief  or  anger. 

Survival  was  the  big  and  only  question  in 
my  family  when  I  waa  growing  up— econom- 
ic survival  and  survival  of  the  Jews  as  a 
people.  My  grandmother  judged  all  but 
strictly  family  affairs  by  one  criterion:  "Is  it 
good  for  the  Jews?  " 

Is  Begin  good  for  the  Jews?  The  answer 
must  be  "No,"  though  there  is  plenty  of  his- 
tory to  rationalize  Begin  s  motivations  and 
mindset. 

In  1951,  I  moved  to  Israel  to  play  first 
horn  in  the  Israel  Philharmonic.  I  was 
deeply  moved  to  see  Jews  holding  their 
heads  up;  in  Israel  we  had  become  warriors 
who  won  the  land,  then  farmers  who  turned 
the  desert  into  a  garflen.  I  felt  a  new  dig- 
nity. 

Adventure:  I  returned  to  Israel  in  1972  to 
lecture  and  conduct.  A  musician  in  the 
Haifa  Symphony  approached  me  after  a  re- 
hearsal and  invited  me  to  accompany  him  to 
the  West  Bank.  Israeli  friends  thought  it 
dangerous  and  counseled  me  not  to  go.  One 
said,  only  half  facetiously,  that  I  might  be 
invited  to  an  Arab  tait  and  on  turning  to 
leave  might  find  a  knife  in  my  back.  But  my 
sense  of  adventure  and  curiosity  prevailed. 
We  set  out  by  foot  since  there  was  no  trans- 
portation across  the  "border." 

The  two  of  us,  an  Israeli  and  an  American 
Jew,  were  alone  for  three  days  among 
Arabs.  My  companiori.  born  in  Palestine, 
spoke  fluent  Arabic  and  had  many  Arab 
friends.  We  talked  with  peasants,  farmers, 
people  in  the  streets.  In  buses  and  cabs.  We 
spent  a  fascinating  afternoon  with  one  of 
King  Hussein's  former  generals  and  one  of 
his  doctor  sons.  We  encountered  gracious 
hospitality  everywhere.  Shopkeepers  plied 
us  with  their  specialties,  calling  us  their 
■Jewish  cousins."  Several  times  they  re- 
fused to  take  money.  The  only  reservations 
we  encountered  were  from  some  Arabs  who 
felt  a  familial  hurt  at  being  treated  as 
second-class  citizens  by  childhood  neigh- 
bors. I  left  the  West  Bank  with  the  impres- 
sion that  there  was  ithen')  a  reservoir  of 
good  will  among  the  Palestinians  waiting  to 
be  tapped.  I  saw  neither  knives  nor  tents. 

Back  in  Israel,  I  told  friends  about  my  ex- 
perience. Their  reaction  shocked  me.  They 
seemed  reluctant  to  hear  positive  things 
about  people  they  had  been  taught  to  view 
as  enemies.  Most  preferred  their  myths. 
They  were  suspicious  when  I  suggested  that 
the  Arabs  I  met  were  fine,  cultivated  people. 
I  soon  learned  to  keep  quiet. 

When  I  returned  to  the  United  States,  it 
was  worse.  Could  I  be  a  traitor  because  I 
had  had  friendly  experiences  with  the 
enemy?  Again.  I  kept  quiet,  except  among 
carefully  chosen  friends. 

I  can  no  longer  keep  silent.  I  care  too 
much  about  my  people,  as  well  as  my  Arab 
friends.  Moreover,  all  peoples  have  a  vital 
stake  in  the  Middle  East  today.  A  conflagra- 
tion there  would  ignite  the  world. 

Just  as  my  father's  beliefs  unwittingly 
contributed  to  the  death  of  a  loved  one,  so  is 
outdated  political  orthodoxy  contributing  to 
the  destruction  of  our  own  people.  Non-Jews 
with  whom  I  have  shared  my  reservations 
about  Begins  policies  have  been  relieved  to 
hear  that  all  Jews  do  not  monolithically 
support  those  policies.  They  recognize  and 
fear  the  growth  of  anti-Semitism.  The  fires 
are  stoked  when  a  Geula  Cohen  makes  the 
preposterous  statement,  "The  Jews  did  not 
come  back  to  Israel  to  be  safe  but  to  build  a 
nation  on  the  lands  given  to  us  by  the 
Bible"  and  forces  Kneeset  support  for  a  new 
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law  that  unnecessarily  antagonizes  most  of 
the  world. 

The  crushing  burden  of  armaments  and 
the  seizing  of  land  have  not  provided  and 
will  not  provide  security,  either  temporary 
or  permanent.  Nor  will  railing  at  the  U.N. 
and  stiff -arming  the  few  dissidents  who  dare 
question  the  present  Israeli  Administration. 
Friends  of  Israel  and  the  Jewish  people  con- 
tinue to  drop  away;  oil  politics  whittle  away 
others.  The  result  has  bean  the  accelerating 
isolation  of  Israel  in  the  world  community 
and  re-emerging  anti-Semitism  in  the  Dias- 
pora. 

Strength:  The  Arabs  I  know  want  peace  as 
much  as  we  Jews  do.  The  eoncept  of  winners 
and  losers  is  obsolete  in  the  nuclear  era. 
Either  we  all  win  or  we  all  lose,  the  solution 
for  us  Jews  lies  in  our  real  strength,  which 
is  not  in  force  of  arms  but  in  the  morality, 
fairness  and  justice  we  learned  as  children 
in  our  chaders  (schools).  We  must  stop  seiz- 
ing the  lands  of  people  who  have  lived  on 
them  for  centuries,  Bitdical/geographical 
names  notwithstanding. 

Above  all,  we  must  open  conversations 
with  our  Palestinian  nei|!hbors  and  treat 
them  with  respect  rather  than  indulging  in 
self-fulfilling  diatribes  which  only  promote 
further  atrocities.  It  is  naive  to  think  that 
we  can  foist  any  settlement  on  them  with- 
out their  participation.  Instead  of  chasing 
the  moderates  into  the  arms  of  the  extrem- 
ists (weren't  all  of  us  extreme  and  even  "ter- 
rorist" when  our  survival  was  at  stake?),  if 
we  Jews  were  willing  to  sit  down  and  negoti- 
ate with  the  Palestine  Liberation  Organiza- 
tion, we  might  find  more  tpoderates  than  we 
expected.  i 

I  have  read  more  than  one  hint  from 
Yasir  Arafat  himself  that,  given  the  right 
climate  for  negotiation,  the  PLO  might  be 
willing  "to  offer  Israel  peace  in  exchange 
for  a  Palestinian  state." 

Risky?  Sure.  But  we've  tried  the  other 
ways,  and  they're  failing.  This  path  won't 
be  easy.  I  know  our  counterarguments:  "de- 
fense," "appeasement  and  pandering  to  the 
PLO  will  only  invite  more  terrorism,"  and 
"Israel  can  afford  to  be  wrong  only  once." 
Perhaps  we  are  wrong  aed  that  "once"  is 
right  now.  We  may  find,  |f  it  isn't  too  late, 
that  what  is  good  for  the  Arabs— and  for  all 
peoples— is  also  good  for  tbe  Jews.* 


STRAIGHT  ANSWERS  FROM  THE 
DEBATERS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPtESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  in  today's 
Chicago  Tribune,  one  of  Chicago's 
most  respected  journalists.  Jack 
Mabley,  has  provided  some  Informed 
commentary  on  the  Presidential 
debate  the  other  evening,  which  de- 
serves to  be  shared  with  my  col- 
leagues: 

Straight  Answers  Prom  the  Debaters 

Who  won  the  debate?  I  felt  that  I— an  in- 
dependent and  undecided  voter— was  the 
winner. 

Was  there  a  loser?  Yes— Carter. 

I  tuned  in  the  debate  with  skepticism.  I 
expected  Reagan  and  Anderson  to  twist  and 
duck  and  convert  every  afiswer  into  stand- 
ard campaign  oratory.  To  an  extent  they 
did  this;  but  I  soon  found  myself  listening  to 
their  answers,  and  respecting  both  men  for 
clarifying  many  issues. 
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The  answers  were  old  stuff  to  the  report- 
ers and  commentators  who  have  been  trav- 
eling with  the  candidates,  or  following  close- 
ly what  they  have  said.  The  CBS  reporter 
told  Walter  C^ronkite  that  Reagan  hadn't 
uttered  "one  syllable"  that  was  new. 

However,  he  and  a  colleague  wisely  agreed 
that  they  were  not  the  ones  to  judge  the 
debate.  The  person  at  home  was  the  best 
judge. 

We  at  home  have  had  a  year's  diet  of  bits 
and  pieces  of  the  candidates'  ideas,  a  20- 
second  snippet  of  Reagan  on  the  5:30  news. 
10  seconds  of  Carter  addressing  an  airport 
crowd. 

We're  also  getting  a  flock  of  commercials 
for  Reagan  and  Carter  that  are  atwut  as 
useful  in  evaluating  a  candidate  as  is  the 
cover  for  evaluating  a  book. 

Sunday  night  we  got  an  hour  of  meaty  dis- 
cussion of  issues.  Of  course,  they  bobbed 
and  weaved  through  some  tough  questions. 
But  at  the  end  I  thought  I  finally  had  a  rea- 
sonably good  definition  of  Reagan  and  An- 
derson. 

Carter  is  more  responsible  than  any  other 
person  for  the  problems  Reagan  and  Ander- 
son said  they  could  alleviate.  It  was  con- 
temptible that  he  ducked  a  confrontation 
with  his  challengers. 

George  Gallup,  Lou  Harris,  and  other 
pollsters  are  burning  the  phone  lines  to 
measure  the  change— if  any— in  the  ratings 
of  the  candidates  because  of  the  debate.  I 
said  before  the  debate,  and  am  more  confi- 
dent after  it,  that  Reagan  and  Anderson  will 
pick  up  a  significant  nimiber  of  points  in 
the  polls  because  of  the  debate,  and  most  of 
the  support  will  come  at  the  expense  of 
Carter. 

There  may  be  more  of  a  shift  than  the 
straw  polls  detect.  Little  more  than  half  the 
registered  voters  bother  to  vote  in  the  presi- 
dential election.  Sunday's  audience  was 
made  up  primarily  of  people  who  care 
enough  to  vote  and  care  enough  to  devote 
an  hour  to  the  debate. 

The  nonvoters  were  watching  a  movie  or 
whatever.  If  the  straw  polls  could  deal  only 
with  people  who  will  vote  in  November, 
tlieir  validity  would  increase,  and  the 
impact  of  this  first  debate  would  be  better 
understood. 

I  apologize  for  setting  myself  up  as  a 
guinea  pig,  but  there  are  so  many  man-on- 
the-street  reaction  stories  I  believe  that  I 
can  add  mine. 

My  feeling  toward  the  presidential  elec- 
tion has  been  one  of  emptiness,  of  dissatis- 
faction with  all  of  the  leading  candidates. 
But  I  was  leaning  toward  Carter. 

Now,  scratch  Carter.  He  got  us  into  the 
dreadful  economic  mess  and  the  foreign  and 
energy  problems.  He  had  a  chance  to  ex- 
plain and  defend.  Instead  what  we're  get- 
ting from  Carter  is  shots  of  him  waving 
from  the  Air  Force  One  door  and  those 
slick,  meaningless  commercials. 

After  Sunday  night's  performance  Reagan 
and  Anderson  no  longer  make  me  nervous.  I 
am  not  a  Reagan  fan,  but  there  is  an  excel- 
lent chance  he  will  become  President,  and 
now  I  don't  fear  we're  going  to  hell-in-a- 
handbasket  if  he's  in  the  White  House. 

He  spoke  well  and  easily,  had  the  facts, 
and  was  more  temperate  in  several  areas 
than  I  had  believed. 

Anderson  came  across  as  more  forceful, 
and  in  some  cases  more  realistic,  about  tack- 
ling our  problems. 

On  one  tiny  but  significant  matter  Reagan 
badly  outpointed  Anderson.  It  is  mere  cos- 
metics, but  on  such  things  are  elections  won 
and  lost.  Reagan  referred  to  Anderson  as 
"John."  Anderson  referred  to  Reagan 
mostly  with  the  cold,  formal  "my  oppo- 
nent." Reagan  was  the  nice  guy  without  any 
loss  of  authority. 
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They  clarified  their  positions,  and  differ- 
ences, on  the  MX  missile.  Both  made  their 
positions  crystal  clear  on  abortion,  and 
though  I  may  disagree  with  one  or  the 
other,  I  understood  and  respected  the  ra- 
tionale of  both  men. 

All  in  all,  things  don't  look  quite  as  bleak 
today.* 


ON  THE  OCCASION  OF  THE 
RETIREMENT  OF  PHIL  CARLSON 


HON.  FRANK  HORTON 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  HORTON.  Mr.  Speaker.  Con- 
gress will  lose  one  of  its  most  exempla- 
ry public  servants  at  the  end  of  this 
month  when  my  friend  J.  Philip  Carl- 
son retires  from  the  Federal  Crovem- 
ment  after  giving  the  House  of  Repre- 
sentative 24  years  of  distinguished 
service  as  the  minority  counsel  for  the 
Committee  on  Government  Oper- 
ations. I  know  that  I  speak  not  only 
for  myself  but  for  the  committee,  for 
my  House  colleagues  who  know  and 
respect  him,  and  for  his  many  friends 
on  Capitol  Hill  when  I  wish  him  many 
years  of  happiness  and  continued  suc- 
cess in  his  new  career  as  director  of 
government  liaison  with  the  Washing- 
ton office  of  the  American  National 
Standards  Institute. 

Mr.  Speaker,  Phil's  lengthy  dedica- 
tion to  public  life  began  45  years  ago 
this  month  when,  as  a  young  graduate 
of  Nebraska's  State  Teachers  College, 
he  found  emplojTnent  with  that 
State's  public  schools.  With  typical 
Carlsonian  versatility,  during  the  next 
7  years  he  served  three  different 
school  systems  in  such  widely  varying 
capacities  as  principal,  teacher,  athlet- 
ic director,  and  basketball  coach. 

When  World  War  II  erupted.  Phil 
answered  his  Nation's  call  and  enlisted 
as  a  cadet  in  the  Army  Air  Corps.  He 
seqved  with  true  distinction  during  the 
war,  participating  in  the  Rome-Amo. 
Air  Combat-Balkans,  and  Air  Offen- 
sive-Europe military  campaigns.  He 
was  shot  down  over  Yugoslavia  in  May 
of  1944  and  was  listed  as  missing  in 
action  through  August  10,  1944.  When 
he  was  discharged  from  active  duty  in 
1945,  he  held  the  rank  of  captain  and 
had  won  the  Distinguished  Flying 
Cross,  the  Air  Medal  with  Oak  Leaf 
Cluster,  the  Presidential  Unit  Cita- 
tion, the  Army  Commendation  Medal, 
and  a  host  of  other  military  honors. 

Phil's  public  career  resumed  in  1946 
when  he  was  named  Veterans  Adviser 
for  the  Office  of  Price  Administration. 
A  year  later  he  became  a  training  spe- 
cialist with  the  Navy  Department  in 
Washington,  a  position  he  held  until 
his  appointment  as  the  House  Govern- 
ment Operations  Committee's  minor- 
ity counsel  in  1956.  He  improved  him- 
self every  step  of  the  way.  marrying 
his  lovely  wife  Maryjo  in  1950,  earning 
his  law  degree  from  Georgetown  Uni- 
versity in  1951,  and  gaining  admission 
to   the  District   of   Columbia  Bar   in 
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1952  and  to  the  U.S.  Supreme  Court  in 
1957.  He  later  was  an  American  Politi- 
cal Science  Association  congressional 
staff  fellow  at  Columbia  University, 
where  he  earned  an  M.A.  degree  in 
economics  in  1967.  Through  it  all.  he 
remained  active  in  the  U^.  Air  Force 
Reserve,  rising  to  the  rank  of  lieuten- 
ant colonel  before  retiring  from  mili- 
tary reserve  service  in  1975. 

Phil's  contribution  to  the  committee 
has  been  unique.  It  is  best  measured 
not  by  the  sheer  volimie  of  legislation 
to  which  he  has  contributed,  or  the  lit- 
erary quality  and  substantive  mastery 
of  the  reports  that  he  has  drafted,  but 
by  his  innate  ability  to  gently  facili- 
tate c(x>peration  and  compromise  be- 
tween groups  with  competing  inter- 
ests. He  has  been  a  catalyst  between 
the  majority  and  minority  during  each 
of  the  last  24  years  and  that  is  one  of 
the  highest  compliments  that  we  as 
Members  of  Congress  can  pay  him.  No 
congressional  conunittee  can  function 
effectively  without  such  a  catalyst. 

While  his  professional  and  military 
credits  are  impressive,  they  do  not  re- 
flect the  full  measure  of  the  man  him- 
self. If  words  could  adequately  de- 
scribe him.  it  could  be  said  of  Phil 
Carlson— but  of  few  others  among  us 
mortals— that  he  is  everyone's  first 
choice.  Whatever  the  purpose— skillful 
analysis,  trenchant  observation,  de- 
lightful companionship,  or  genuine 
friendship— his  name  would  come  first 
to  mind. 

As  modest  as  he  is  generous,  and  as 
helpful  as  he  is  talented.  Phil  Carlson 
will  be  missed  by  his  friends  on  Cap- 
itol Hill. 

Mr.  Speaker.  I  invite  my  colleagues 
to  join  me  in  saluting  a  quintessential 
American  public  servant,  J.  Philip 
Carlson.* 


PERSONAL  EXPLANATION 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LEE.  Mr.  Speaker,  on  rollcall 
591,  ordering  the  previous  question  on 
House  Resolution  675,  providing  for 
the  consideration  of  the  bill  H.R.  6674, 
a  measure  authorizing  funds  for  the 
National  Visitors  Center.  I  was  unable 
to  vote.  Had  I  been  present,  I  would 
have  voted  "nay."# 


OUR  TONGUE-TIED  DIPLOMATS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
Mr.  Peter  Osnos  in  today's  Washing- 
ton Post  points  out  another  failure  in 
our  foreign  relations,  a  shortage  of 
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foreign  language  speakers  in  a  foreign 
poet.  It  is  hard  to  imagine  the  United 
States  did  not  have  a  Russian  speak- 
ing diplomat  in  our  Embassy  in  Af- 
ghanistan. 

OUK  TOHCDK-TUD  DIPLOMATS 

When  k  Soviet  aoldier  tried  to  defect  in 
Affhanistan  the  other  day.  our  embassy 
there  was.  for  understandable  reasons.  In 
something  of  a  flutter.  Diplomacy  and  su- 
perpower politics  aside,  the  problem  was 
that  no  one  in  the  embassy  spoke  Russian. 
Consider  that  fact:  one  himdred  thousand 
Soviet  troops  and  thousands  more  Soviet  ad- 
visers enmeshed  In  a  nasty  war  that  has  se- 
riously damaged  n.S.-Soviet  relations.  And. 
apparently,  not  a  single  American  official 
capable  of  interviewing  an  ordinary  Russian 
dogface. 

American  preparedness  is  a  major  issue  in 
this  presidential  campaign  season,  and 
much  has  been  said  about  our  military  pos- 
ture. But  what  about  our  ability  in  sensitive 
far-flung  posts  to  communicate  with  the 
army  of  our  Soviet  adversaries?  Suppose  a 
division  of  the  formidable  Red  Army  had 
had  enough  of  Afghanistan  and  contacted 
the  embassy  in  Kabul  to  let  us  luiow.  We 
wouldn't  even  have  been  able  to  take  the 
call! 

The  official  explanation  for  the  lapse  is 
that  there  are  less  than  20  people  in  the  em- 
bassy, including  six  Marines;  and  with  ev- 
erything else  that  needed  to  be  done,  speak- 
ing Russian,  well,  just  fell  between  the 
cradu. 

If  the  situation  in  Afghanistan  were 
unique,  it  would  be  merely  embarrassing. 
But  the  reality  is  that  Americans  too  often 
are  incapable  of  carrying  out  their  functions 
abroad  because  of  language  shortcomings. 
The  consequences  range  from  the  comic  to 
the  tragic.  Remember  the  American  transla- 
tor in  Poland  a  couple  of  years  ago  who 
fouled  up  a  presidential  greeting  to  the 
point  that  American  jokes  became  the  rage 
in  Warsaw? 

One  of  the  worst  cases  was  in  Cambodia  a 
decade  ago.  where  a  major  U.S.  military  and 
diplomatic  commitment  was  undermined  in 
large  part  because  we  so  utterly  lacked  any 
sense  of  understanding  about  the  country. 
At  times  there  were  no  more  than  one  or 
two  Khmer-speakers  in  the  entire  American 
establishment.  French  and  later  some  Eng- 
lish were  the  lingua  franca  for  dealing  with 
most  Cambodians,  which  explains  why  we 
were  shut  off  from  the  vast  majority  of  the 
country's  people. 

The  problem  extends  to  private  Ameri- 
cans as  weU.  In  1976.  when  the  networks 
were  vying  with  each  other  to  win  the  lucra- 
tive contract  to  broadcast  the  Moscow 
Olympics,  they  relied  on  Soviet-supplied  in- 
terpreters during  the  bargaining.  Turning 
matters  around,  it  would  be  unthinkable  for 
the  Soviets  to  depend  on  Americans  in  a 
complex  technical  negotiation.  Now,  we  may 
well  think  the  Russians  are  excessively  sus- 
picious. But  when  it  comes  to  doing  busi- 
ness—any business— the  idea  that  you  rely 
on  the  other  fellow's  agent  to  tell  you  what 
is  being  said  seems  absurd. 

Given  the  current  hand-wringing  on 
America's  trade  weaknesses,  some  figures 
compUed  by  Sen.  S.  I.  Hayakawa  (R-Calif.) 
are  also  revealing.  There  are,  The  New  Re- 
public quoted  him  as  saying  last  spring. 
10,000  Japanese  businessmen  in  the  United 
States,  all  of  whom  speak  English,  but  only 
1.000  U.S.  businessmen  in  Japan,  only  a  few 
of  whom  can  speak  any  Japanese  at  all.  The 
sawlest  traders  are  the  ones  who  can  chat 
up  the  customer. 

But  mercenary  considerations  aside,  the 
Afghanistan  incident  reflects  a  serious  con- 
tinuing problem  for  n.S.  diplomacy.  At  the 
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present  time,  for  instance,  there  are  no 
Somali-speakers  among  the  officials  at  the 
U.S.  Elmbassy  in  Mogadishu,  according  to 
State  Department  officials.  This  is  bound  to 
complicate  matters  at  a  time  when  the 
United  States  is  engaged  in  sensitive  discus- 
sions about  the  implementation  of  a  new 
Somali-American  basing  agreement. 

At  the  height  of  the  Iranian  revolution  in 
1978.  according  to  The  New  Republic  article 
by  Executive  Editor  Morton  Kondracke, 
only  six  of  the  60  U.S.  Foreign  Service  offi- 
cers there  were  "minimally  proficient"  in 
Farsi.  At  the  time  of  the  takeover  of  our 
embassy  last  November,  congressional 
sources  say,  even  fewer  of  our  envoys  could 
make  themselves  understood  in  the  lan- 
guage of  their  captors. 

It  would  seem  difficult  to  defend  a  policy 
of  not  speaking  the  language  of  the  country 
to  which  you  are  assigned.  But  some  offi- 
cials make  the  point  that  it  is  too  much 
trouble  to  learn  the  obscure  languages  of 
many  lands.  Take  Somalia.  Everyt>ody  who 
counts  speaks  English,  said  one  U.S.  diplo- 
mat. "Only  the  people  out  in  the  country- 
side speak  Somali."  he  said.  The  attitude  is 
the  same  one  that  prevailed  in  Cambodia. 

As  for  not  speaking  Russian  in  Afghani- 
stan, the  reasoning  behind  the  State  De- 
partment policy  is  that.  Americans  are  "sup- 
posed to  have  as  little  contact  with  the  Rus- 
sians as  possible,"  one  diplomat  explained. 
So  to  deal  with  the  hapless  would-be  defec- 
tor, a  U.S.  official  had  to  be  flown  from 
Moscow  to  talk  to  him.  Shortly  after  he  ar- 
rived, the  defector  met  with  the  Soviet  am- 
bassador in  Kabul  and  said,  all  things  con- 
sidered, he'd  rather  go  home.* 


PRISONERS  IN  THE  SOVIET 
UNION 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  UDALL.  Mr.  Speaker,  I  would 
once  again  like  to  bring  my  colleagues' 
attention  to  the  plight  of  Soviet 
Jewish  refuseniks.  In  recent  months 
the  situation  of  Soviet  Jews  who  wish 
to  emigrate  has  grqwn  worse.  Not  only 
have  Soviet  officials  continued  to 
harass  Jews  who  Imve  applied  to  emi- 
grate, not  only  do  they  continue  to 
turn  down  the  vast  majority  of  exit 
visa  applications,  but  they  have  now 
also  begun  to  enforce,  selectively,  an 
"immediate  famDy"  requirement. 
Simply  put,  this  rule  states  that  no 
one  may  apply  for  an  exist  visa  unless 
they  have  immediate  family  members 
living  in  the  state  to  which  they  desire 
to  emigrate.  Immediate  family  is  de- 
fined very  narrowly.  This  has  had  a 
devastating  effect  on  Jewish  emigra- 
tion. In  the  first  9  months  of  1980  emi- 
gration is  down  over  40  percent  from 
1979  levels.  The  new  requirement  has 
created  whole  new  groups  of  people 
who  are  denied  even  the  hope  of  emi- 
gration. They  are.  In  a  very  real  sense, 
prisoners  in  the  Soviet  Union. 

I  am  confident  that  this  and  future 
Congresses  will  continue  to  work  for  a 
relaxation  of  Soviet  emigration  poli- 
cies. I  recently  joined  over  60  of  my 
colleagues  in  writing  to  Soviet  Chair- 
man  Leonid   Brezhnev    asking   for   a 
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change  in  current  Soviet  policy,  and  to 
Griffin  Bell,  chairman  of  the  U.S.  del- 
egation to  the  Madrid  Conference  on 
the  Helsinki  Accords,  asking  that  he 
continue  to  press  the  Soviets  on  this 
issue.  I  commend  my  good  friend  from 
Maryland,  Mr.  Barnes,  for  taking  the 
lead  with  these  two  actions. 

Our  position  is  simple.  The  term 
"family  unification,"  which  is  included 
in  the  Helsinki  Act  as  one  of  the  goals 
of  the  international  movement  of  peo- 
ples, ought  to  include  extended  family 
members.  A  more  lil)eral  definition 
would  greatly  increase  the  number  of 
Jews  eligible  for  exit  visas. 

This  position  is  consistent  with  past 
Soviet  promises.  In  the  Helsinki  Ac- 
cords, to  which  the  Soviet  Union  is  a 
signatory,  nations  promise  to— 
make  it  their  aim  to  facilitate  freer  move- 
ment and  contacts,  individually  and  collec- 
tively, whether  privately  or  publicly,  among 
persons,  institutions,  and  orgnizations  of 
the  participating  States. 

The  accords  specifically  state  that 
persons  who  wish  to  he  united  with 
their  families  be  treated  in  a  "positive 
humanitarian  spirit."  But  after  allow- 
ing an  increase  in  emigration  in  1979 
the  Soviets  have  simply  changed  their 
minds.  High  levels  of  emigration  will 
not  be  tolerated,  those  educated 
people  upon  whom  Soviet  society  de- 
pends will  not  be  allowed  to  leave.  The 
immediate  family  requirement  has 
been  Imposed,  the  level  of  harassment 
has  increased,  more  threats  are  made 
against  refuseniks  and  their  families. 
This  position  is  unacceptable,  and  we 
must  press  Soviet  decisionmakers  to 
change  current  emigration  law.  Obvi- 
ously, the  performanoe  of  the  Soviet 
Union  in  this  area  that  is  so  close  to 
the  hearts  of  the  American  people,  the 
treatment  of  people  who  are  asserting 
their  claims  to  the  most  basic  of  free- 
doms, will  have  an  effect  on  how  this 
Congress  and  this  Nation  perceive  the 
Soviet  Union  and  its  intentions  and 
promises  and  willingness  to  reduce 
tensions. 

I  have  previously  spoken  out  in 
favor  of  three  specific  Soviet  Jewish 
families:  the  Paritskys,  the  Rosen- 
steins,  and  the  Pradkins. 

ROSENSTEIN 

Gregory  Rosenstein,  after  filing  an 
application  for  exit  visas  almost  7 
years  ago,  was  fired  from  his  position 
at  a  Soviet  medical  Institution.  The 
Soviet  Union  rejected  his  application 
with  the  claim  that  Mr.  Rosenstein 
was  shown  a  secret  document  some  14 
years  ago,  and  thus  could  pose  a  secu- 
rity risk  to  the  country.  Since  Di.  Ro- 
senstein has  devoted  his  career  to  the 
study  of  epilepsy  and  has  published 
the  results  of  his  research,  this  pre- 
text is  farfetched.  Dr.  Rosenstein  has 
now  been  reduced  to  menial  work  in 
order  to  support  his  family,  and  he 
and  his  family  are  continually  har- 
assed and  tormented,  charged  with 
"parasitism"  because  of  their  claims 
for  their  religious  and  civil  rights.  In 
recent  months  they  have  been  experi- 
encing threats  by  Soviet  authorities 
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and  increased  ostracism  from  other 
members  of  the  community.  Although 
the  Rosensteins'  son  was  guaranteed 
an  exit  visa  some  time  ago,  that  prom- 
ise has  not  been  kept.  The  rest  of  the 
family  has  been  told  that  they  must 
wait  until  1981  to  apply  for  visas. 
PARrrsKY 

The  Paritsky  family  has  been  sub- 
ject to  extreme  emotional  stress  due  to 
their  attempts  to  leave  their  home- 
land. Alexander  Paritsky  has  been 
denied  exit  visas  for  his  family  since 
1976  on  the  grounds  that  his  job  in  a 
scientific  institute  exposed  him  to  clas- 
sified information.  This  is  a  frequent 
Soviet  claim.  But  Mr.  Paritsky's  posi- 
tion as  a  professor  at  the  Institute  of 
Meteorology  did  not  involve  any  access 
to  secret  information. 

Even  more  frustrating  than  simply 
being  denied  exit  visas,  the  Paritskys 
have  also  been  subjected  to  official 
harassment.  Both  Mr.  and  Mrs.  Pa- 
ritsky lost  their  jobs,  and  now  live  in 
continual  fear  that  they  will  be  ac- 
cused of  parasitism.  Mr.  Paritsky  re- 
cently found  work  but  fears  he  will  be 
dismissed  at  any  time. 

The  Paritskys'  daughter  has  been 
teased  and  htuniliated  by  other  stu- 
dents for  writing  an  essay  expressing 
her  desire  to  leave  for  Israel.  Soviet 
authorities  threatened  to  expel  her 
from  school.  Soviet  papers  have  con- 
tinued to  print  articles  accusing  the 
Paritskys  with  wrongdoing.  The  Pa- 
ritskys are  prevented  from  receiving 
any  visitors  at  their  apartment.  Per- 
sons having  any  kind  of  contact  with 
them  are  visited  afterward  by  the 
KGB.  In  their  toleration  of  abuse 
from  the  press,  neighbors,  and  em- 
ployers, the  Paritskys  have  shown  in- 
credible courage  and  strength. 
fradkin 

Another  refusenik  family  that  does 
not  appear  any  closer  to  freedom  is 
the  Pradkins.  They  have  been  trying 
to  leave  the  Soviet  Union  since  1972, 
and  have  been  denied  exit  visas  on  the 
pretense  that  Mr.  Fradkin  had  access 
to  secret  documents  in  1963.  This  is 
another  hollow  excuse,  not  only  be- 
cause of  the  dated  nature  of  any  secret 
from  1963,  but  also  because  Daniel 
Fradkin  was  only  marginally  involved 
with  the  problems  he  helped  to  solve. 
Daniel  Fradkin  is  now  facing  charges 
of  "anti-Soviet  agitation"  for  teaching 
Hebrew  and  for  trying  to  obtain  his 
rights  as  guaranteed  under  the  Soviet 
Constitution. 

These  families  who  wish  to  leave  the 
U.S.S.R.  do  not  want  to  take  over  the 
Soviet  Government,  blow  up  buildings, 
change  society,  or  hurt  anyone.  They 
do  not  have  any  desire  to  spread  state 
secrets  or  wage  a  revolution  against 
the  Government.  They  only  wish  to  be 
united  with  the  rest  of  their  families 
and  to  live  without  constant  fear  of 
persecution.  They  simply  want  out. 

The  Rosensteins,  Paritskys,  and 
Pradkins  are  only  a  few  of  the  hun- 
dred of  families  that  have  been  denied 
this  fundamental  right  to  choose 
where  they  wish  to  live.  As  U.S.  citi- 
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zens,  we  take  for  granted  our  right  to 
move  about  freely.  We  should  not 
forget  our  obligation  to  help  these 
courageous  individuals  who  must 
struggle  each  day  for  basic  human 
rights  and  basic  human  dignity.* 


THE  lOlST  CAVALRY  SQUADRON 


HON.  JOHN  M.  MURPHY 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1980 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  many  times  it  is  easy  for  us 
to  forget  the  contributions  of  those 
dedicated  men  and  women  who  give  up 
weekends  and  2  weeks  during  the 
summer  to  train  for  the  defense  of 
this  country.  I  am  speaking  of  course 
of  our  military  reserves. 

These  citizens  set  an  example  for  all 
Americans,  by  their  unselfish  devotion 
to  the  service  of  their  country.  Most  of 
their  time  is  spent  working  at  regular 
jobs— they  are  bakers,  policemen, 
office  workers,  and  so  forth— but  once 
a  month  and  every  summer  they 
become  soldiers,  taking  classes,  learn- 
ing skills  and  participating  in  exercises 
that  will  ultimately  allow  them  to  per- 
form as  topflight  military  personnel  if 
they  are  called  to  active  duty  in  time 
of  war  or  national  emergency. 

Recently,  Time  magazine  took  a  look 
at  one  determined  group  of  Army  Na- 
tional Guard  Reservists,  the  101st 
Cavalry  Squadron,  which  is  based  on 
Staten  Island.  N.Y.  I  would  like  to  in- 
clude this  article  at  this  point  in  recog- 
nition of  this  outfit— and  the  hun- 
dreds like  it  across  the  country— who 
silently  serve  the  interests  of  this 
Nation. 

In  New  York:  Summer  Soldiers 
(By  John  Tompkins) 

It  is  5  in  the  morning  on  a  warm  Satur- 
day. New  York  City  is  asleep.  But  the  cren- 
ellated red  brick  armory  of  the  101st  Caval- 
ry Squadron  on  Staten  Island  is  busy.  Hun- 
dreds of  men  in  Army  greens  and  black 
combat  boots  load  trucks  and  Jeeps  with 
weapons,  tools,  radios,  medical  gear.  At  6:35 
a.m.,  a  48-vehicle  column  rolls  out,  past  the 
sleeping  homes  of  Clove  Lake  Park,  across 
the  Goethals  Bridge  and  into  New  Jersey. 
In  twelve  hours  the  101st  will  reach  Port 
Drum  on  New  York's  border  with  Canada  to 
begin  its  annual  two-week  summer  training 
as  scouts  for  the  8,500-man  42nd  Infantry 
Division.  Army  National  Guard. 

Somewhere  along  Route  80,  civilian  life 
drops  away.  Instead  of  bus  drivers  or  cops, 
insurance  men  or  factory  workers,  the  men 
begin  to  feel  like  troopers  in  the  101st  Cav- 
alry, a  proud  and  dashing  outfit  that  in  1916 
chased  Pancho  Villa  across  Mexico.  The 
horses  were  replaced  by  tanks  in  1942.  but  a 
certain  amount  of  cavalry  elan  persists. 
Thoughts  of  home  and  work  are  replaced  by 
simpler  concerns— food,  a  cigarette,  a  break- 
down ahead.  Vocabularies  slide  easily  into 
the  four-letter  Anglo-Saxon  mode.  At  dusk, 
when  the  groiip  rolls  into  Fort  Drum,  the 
barraclis  area  is  like  a  class  reunion  as  men 
greet  one  another  after  a  year  apart. 

Port  Drum  is  huge.  You  could  lose  Detroit 
inside  its  perimeter  and  still  have  room  for 
Manhattan  Island  and  then  some.  Its  rolling 
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hills  resemble  the  Rhineland.  and  this 
year's  exercise,  appropriately  enough,  in- 
volves a  breakthrough  by  'Soviet"  forces. 
Early  Sunday  the  influence  of  legendary 
Tanker  George  Patton  is  obvious.  Major 
General  Joseph  A.  Healey.  50  (general  man- 
ager, public  services.  New  York  Telephone 
Co.).  trim  and  tough  in  freshly  pressed 
greens,  tells  unit  commanders.  "These  few- 
days  are  precious.  Begin  to  get  angry  about 
your  mission  of  killing  Russians,'  " 

The  101st  checlis  out  18  tanks  and  bore- 
sights  their  cannons.  They  are  "Iron  Cof- 
fins." 20-year-old  M-48  Pattons.  recently 
modernized  with  105-mm  turret  guns  and 
twelve-cylinder  diesels.  Crashing  through 
trees  and  brush,  the  54-tonners  seem  invul- 
nerable. Tankmen  know  better;  but  they 
think  they  can  shoot  faster  and  straighter 
than  the  "Russians." 

The  101st  sets  up  camp  at  a  tank  range, 
miles  of  scrub  and  shrubbery  dotted  with 
pop-up  silhouette  targets  that  look  like 
Soviet  tanlis.  trucks  and  armored  cars.  Staff 
Sergeant  Donald  Fogal.  36.  tank  commander 
(foreman  in  an  auto  parts  plant),  and  his 
regular  gunner.  Sergeant  Ron  Pospisil.  31 
(Xerox  representative),  have  to  run  through 
the  qualification  course  with  a  pickup 
driver.  Corporal  Victor  Feliciano.  32  (nurs- 
ing home  worker),  and  loader.  Corporal 
Terry  Bell.  27  (prison  teacher).  They  all 
work  up  a  sweat  piling  the  tank  full  of  ma- 
chine-gun ammunition  and  105-mm  shells 
that  weigh  38  lbs.  apiece. 

"O.K.!"  Fogal  yells  on  the  intercom. 
"Crank  it  up!"  The  diesel  roars  to  life  and 
sounds  like  a  Mack  truck  idling.  They  move 
out  over  the  dusty  range.  Three  T-62  tanks 
appear  suddenly  nearly  a  mile  downrange. 
"Gunner!  Heat!  Tank! "  Fogal  screams.  The 
words  alert  the  crew,  order  a  high-explosive 
antitank  round  to  be  loaded  and  specify  the 
target. 

"Identified! "  says  Pospisil.  with  the  first 
tank  in  his  gunsight.  Fogal  yells  "Fire!"  An 
orange  flame  bursts  from  the  cannon.  A 
thunderclap  of  sound.  The  tank  rocles  like  a 
boat  hitting  a  wave.  The  gunner's  "On  the 
way!"  is  drowned  by  the  noise.  "Target!" 
cries  a  voice  from  the  control  tower.  A 
stench  of  burned  powder  chokes  the  crew  as 
Bell  loads  another  round.  "Fire!"  The 
breech  slams  back  like  a  pile  driver.  Even 
with  earplugs,  the  shuddering  sound  is  un- 
believable. "I  flinch  every  time,"  says  Bell. 
"Fire!"  The  control  tower:  "Target!  Target! 
Good  shooting."  It  is  a  perfect  score:  three 
tanks  in  24  sec.  at  1.150  meters. 

Fogal 's  crew  is  debriefed  by  an  Army  eval- 
uator.  "Real  good."  he  says.  "You  guys  are 
ready  for  combat."  During  the  firing.  Gen- 
eral Edward  C.  Meyer.  Army  Chief  of  Staff, 
has  helicoptered  in  to  watch.  As  a  reward 
for  the  tank's  performance,  Fogal  is  asked  if 
he  wants  to  meet  the  general.  "Nope,"  says 
the  sergeant. 

At  dawn  there  are  dehydrated  eggs, 
freeze-dried  sausage,  coffee,  lemonade. 
Then  a  runner  calls  Fogal  to  a  conference.  A 
three-tank  recon  mission  has  been  assigned. 
"Crank  her  up!"  says  Fogal.  and  they  roll 
out  of  the  woods  onto  a  dirt  road.  He  guides 
the  lumbering  tank  carefully  into  strange 
territory.  As  the  Patton  dodges  from  one 
side  of  the  road  to  the  other,  he  guides  its 
cannon  constantly  back  and  forth  to  cover 
the  tree  line.  Rain  begins  to  fall.  The  road 
turns  to  mud. 

Another  mission  takes  the  tank  across  a 
field  of  grass,  where  it  turns  up  a  truck  full 
of  soldiers  in  specially  tailored  "Russian" 
uniforms.  They  are  angry  at  being  captured, 
and  when  a  tankman  climbs  into  their 
truck.  he  is  roughly  pushed  off.  In  retali- 
ation, his  comrades  tie  the  "Russians"  up 
with  their  own  belts.  Inside  Fogal's  tank,  a 
mess  of  C-ration  cans,  cartridge  cases,  girlie 
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macs  has  accumulated.  Also  a  dog-eared 
copy  of  The  Third  World  War:  August  1985 
by  British  General  Sir  John  Hackett.  It  tells 
how  the  Soviets  launch  an  attack  from  East- 
em  Europe.  Before  peace  is  made.  Birming- 
ham. England,  and  Minsk  are  wiped  out. 

By  now  the  tankmen  have  forgotten  their 
homes.  They  no  longer  know  what  day  it  is. 
Boots  are  caked  with  mud.  uniforms  black 
with  sweat,  faces  smeared  with  camouflage 
paint,  bug  repellent  and  dirt. 

Eventually,  the  42nd  moves  up  to  take  po- 
sitions on  the  "frontier."  Across  the  border 
are  five  enemy  armored  divisions  and  four 
motorized  rifle  divisions.  The  101st  is  as- 
signed to  feel  out  the  enemy  and  report 
back.  Over  the  next  two  days.  Fogal's  tank 
destroys  six  or  seven  tanks.  The  42nd  stops 
the  "Russian"  armored  attack  in  five  days 
of  fighting.  Later.  Pogal  and  his  crew  leam 
that  the  enemy  was  supposed  to  break 
through— but  did  not.* 


VOTER  APATHY 


HON.  JOSEPH  G.  MINISH 

OF  HEW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  we  are 
all  concerned  about  voter  apathy. 
After  the  election  of  1976,  when  only 
71  percent  of  adults  registered  and 
only  54  percent  went  on  to  actually 
vote,  there  were  all  kinds  of  proposals 
to  legislate  remedies  for  this  low  level 
of  political  participation.  Now.  it  is 
true  that  the  percentage  of  eligible 
voters  who  actually  participate  in  our 
elections  has  continued  to  decline  year 
by  year.  However,  I  question  whether 
new  laws  would  offer  either  a  satisfac- 
tory or  an  appropriate  way  to  address 
this  problem.  We  should  not  force 
people  to  vote;  a  genuinely  democratic 
way  to  encourage  people  to  participate 
should  come  from  the  people  them- 
selves. 

I  am  proud  to  report  that  such  a 
grassroots  effort  is  taking  place  in  my 
own  congressional  district.  Since  1977, 
the  Hoffmann-La  Roche  health  care 
company  of  Nutley,  N.J.  has  been  con- 
ducting annual  employee  voter  regis- 
tration drives.  On  September  16  and 
17.  with  the  advice  and  practical  as- 
sistance of  the  New  Jersey  League  of 
Women  Voters,  the  company  complet- 
ed its  fourth  annual  registration  cam- 
paign. Through  these  annual  drives, 
well  over  500  Roche  employees  have 
been  added  to  the  voter  rolls.  In  addi- 
tion to  helping  its  workers  become  eli- 
gible to  cast  their  ballots  in  the  gener- 
al election.  I  believe  that  this  compa- 
ny-sponsored program  helps  to  en- 
courage their  overall  awareness  of  the 
political  process  and  the  significance 
of  participating  in  it. 

At  a  time  of  low  voter  registration, 
this  Roche  program  is  an  act  of  re- 
sponsible corporate  citizenship  which 
I  hope  will  be  a  model  for  other  firms 
across  America.* 


EXTENSIONS  OF  REMARKS 

ELYCE  TURNER  TO  SHARE  BAT 
MITZVAH  WITH  SOVIET  JEW 

HON.  JEROME  A.  AMBRO 

OF  NSW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  tomor- 
row evening,  at  the  East  Northport 
Jewish  Center,  a  dharming  young  lady 
will  share  one  of  the  most  important 
religious  milestones  in  her  life  with  an 
unknown  child  in  the  Soviet  Union 
who  is  not  permitted  to  have  such  an 
experience  of  her  own.  I  am  specifical- 
ly speaking  of  Elyce  Turner,  the  13- 
year-old  daughter  of  Lorrie  and  Ira 
Turner,  who  will  celebrate  her  Bat 
Mitzvah  on  Septeml)er  26.  As  we  all 
know,  the  Bar  or  Bat  Mitzvah  is  not 
only  a  solemn  ceremony,  but  also  a 
ritual  which  marks  the  passing  from 
childhood  to  adulthood  in  terms  of  the 
Jewish  tradition.  It  is  an  experience 
that  is  shared  by  Jewish  youngsters  all 
over  the  world.  All  over,  that  is,  but  in 
the  Soviet  Union  where  the  teaching 
of  the  Jewish  religion  and  the  practice 
of  its  rituals  and  ceremonies  are  for- 
bidden. 

Therefore,  as  Elyce  Turner  partici- 
pates in  her  servioe  of  Bat  Mitzvah  to- 
morrow evening,  she  has  decided  to 
share  it  with  a  13-year-old  Soviet 
youngster,  Lena  Barber  of  Beltsy  in 
the  Moldavian  Soviet  Socialist  Repub- 
lic, who  with  her  family  has  neither 
been  allowed  to  emigrate  from  Russia 
to  Israel  nor  been  permitted  to  learn 
about  or  practice  her  religion.  Elyce 
thus  is  a  participant  in  a  new  program 
which  has  been  begun  by  the  Long 
Island  Committee  for  Soviet  Jewry 
called  Twinning,  In  which  an  Ameri- 
can youngster  agrees  to  dedicate  his  or 
her  Bar  or  Bat  Mitzvah  to  a  Soviet  re- 
fusenik  child. 

Elyce  will  read  a  statement  at  her 
own  Bat  Mitzvah  telling  the  congrega- 
tion about  Lena  and  how  she  is  acting 
as  her  surrogate  on  this  most  impor- 
tant of  occasions  for  her. 

Rabbi  Stanley  Wernick,  the  spiritual 
leader  of  the  East  Northport  Jewish 
Center  will  also  include  Lena  and  her 
family  in  his  Bat  Mitzvah  remarks  and 
prayers,  pointing  out  the  empty  chair 
that  will  be  located  on  the  dais  with 
the  Soviet  youngster's  name  attached 
to  it.  In  addition,  Elyce  has  pledged 
that  she  will  send  a  prayer  book  and  a 
copy  of  her  Bat  Mitzvah  invitation  to 
Lena  and  will  write  to  her  on  a  biweek- 
ly basis  until  she  and  her  family  are 
allowed  to  emigrate  to  Israel  to  be  re- 
united with  their  grandparents  living 
there. 

Mr.  Speaker,  it  is  particularly  signifi- 
cant that  Elyce  is  sharing  her  Bat 
Mitzvah  with  Lena  on  this  particular 
Friday  evening,  because  it  marks  the 
celebration  of  the  Festival  of  Succoth 
on  the  Jewish  calendar,  the  holiday 
which  commemorates  the  first  free 
settlement  of  Israel  following  the 
exodus.  Unfortunately  for  Lena  and 
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for  thousands  of  other  Soviet  Jews, 
the  first  settlement  in  Israel  is  yet  to 
come. 

That  Elyce,  a  nwdern  suburban 
youngster  who  attends  Elwood  Junior 
High  School  and  is  interested  in  ani- 
mals and  sports,  should  understand 
the  plight  of  her  peCrs  in  the  Soviet 
Union  and  choose  to  share  her  special 
occasion  with  them.  Is  a  challenge  to 
all  of  us  to  continue  our  work  on 
behalf  of  Soviet  Jewry,  so  that  Lena 
and  all  of  the  Russian  boys  and  girls 
might  one  day  be  allowed  to  joyously 
participate  in  their  own  religious  cere- 
monies and  to  live  freely  as  Jews.9 


SECRETARY  MILI»ER— U.S.  SUP- 
PORT FOR  WORLD  BANK  IS  IN 
AMERICAS  INTEREST 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 
•  Mr.  LaFALCE.  Mr.  Speaker,  many 
of  you  have  been  questioning  whether 
the  United  States  should  continue  its 
role  as  a  major  donor  in  the  funding  of 
the  World  Bank  and  the  IMF  during  a 
period  of  budgetary  restraint  at  home. 
Many  of  you  question  what  good  our 
contributions  do  for  the  American 
people.  Time  and  time  again,  I,  and 
others,  have  argued  for  the  continued 
funding  of  these  in^itutions  on  the 
basis  of  need— their  need,  not  ours. 
Time  and  time  again,  certain  Members 
of  this  House  have  used  charts  and  fig- 
ures to  illustrate  that  our  contribution 
is  decreasing  while  other  donor  coun- 
tries increase  theirs;  that  the  amount 
of  money  we  spend  for  foreign  aid  is 
only  a  fraction  of  what  we  spend  on 
social  programs.  Yet  still,  the  Con- 
gress drags  its  feet  as  the  arguments 
fall  on  deaf  ears. 

This  continued  delay  has  caused  a 
different  scenario  to  unfold.  We  are 
still  concerned  about  other  nations' 
needs  for  food  and  clothing,  but  now  it 
is  our  needs  that  we  should  be  con- 
cerned with  as  well.  Our  relations  with 
other  countries  are  being  seriously 
threatened  by  the  failure  of  the  Con- 
gress to  approve  funding  for  the 
World  Bank  and  other  development 
agencies.  The  U.S.  economy  has 
become  increasingly  dependent  on 
other  countries  for  both  economic  and 
security  reasons.  One  out  of  every  $3 
of  American  business  profits  comes 
from  international  trade.  For  example, 
the  United  States  is  currently  export- 
ing $53  billion  to  non-OPEC  countries. 

Treasury  Secretary  Miller  discussed 
these  reasons,  and  more,  for  immedi- 
ate congressional  approval  of  the  for- 
eign aid  legislation  in  a  speech  before 
the  Economics  Club  of  Indianapolis 
which  should  be  read  by  every 
Member  of  Congress.  The  text  of  the 
speech  follows: 

Remarks  of  Hon.  G.  William  Miller, 
Secretary  of  the  Treasury 

In  the  years  since  World  War  II,  the  world 
has  been  transformed. 
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We  now  share  this  globe  with  over  100  de- 
veloping nations— nations  with  their  own 
problems,  interests  and  aspirations  and  with 
the  ability,  singularly  and  collectively,  to 
affect  our  interests  and  the  peace  and  prog- 
ress of  the  world. 

We  have  a  new  concern  with  development 
assistance  to  overcome  the  barriers  to  eco- 
nomic development  in  these  lands  and  re- 
verse the  widening  inequality  of  human 
living  standards. 

Today  I  want  to  talk  to  you  about  a  cru- 
cial aspect  of  our  relations  with  these  coun- 
tries: our  assistance  to  them  through  the 
multilateral  lending  institutions. 

And  my  message  is  simple  but  important. 

It  is  just  this: 

U.S.  support  for  the  World  Bank  and  the 
regional  development  banks  is  in  America's 
interest. 

If  we  neglect  this  interest  the  United 
States  will  pay  a  heavy  price  for  our  over- 
sight. 

We  will  lose  exports  and  jobs  and  income 
here  in  Indiana  and  all  across  this  nation. 

We  will  lose  powerful  support  for  our  for- 
eign policy. 

We  will  miss  an  opportunity  to  help  build 
a  more  stable  and  more  prosperous  world 
economic,  political  and  social  system. 

And  we  will  betray  our  humanitarian  tra- 
dition of  helping  people  in  need. 

economic  revitalization  at  home 

It  goes  without  saying  that  the  fundamen- 
tals of  America's  future  prosperity  must  be 
created  in  our  own  domestic  economy. 

Our  challenge  for  the  1980's  is: 

To  increase  our  savings  and  investment; 

To  revive  and  enhance  our  productivity 
growth; 

To  foster  innovation  and  sharpen  our 
competitiveness:  and 

To  achieve,  through  these  measures  and 
others,  non-inflationary  economic  growth, 
high  employment  and  rising  standards  of 
living. 

President  Carter's  economic  revitalization 
program  announced  last  month  is  a  major 
step  toward  meeting  these  challenges. 

It  is  not  a  short  term  program  or  a  quick 
fix. 

It  does  not  pour  purchasing  power  into 
the  economy  with  no  more  than  a  hope  and 
a  prayer  for  miraculous  and  unprecedented 
increases  in  the  supply  of  goods  and  serv- 
ices. 

This  is  not  the  time  for  that  kind  of  black 
box  economics.  We  cannot  afford  to  fan  the 
coals  of  inflation. 

What  is  required  is  a  prudent,'  targeted 
program  that  addresses  our  critical  econom- 
ic problems  in  ways  that  can  be  understood 
and  explained. 

The  President's  program  is  long-term.  It 
provides  more  than  half  its  prop)osed  tax 
relief  to  expand  investment  and  productiv- 
ity. The  fact  reflects  more  than  economic 
good  sense.  It  reflects  political  courage— the 
same  kind  of  courage  the  President  showed 
when  he  acted  to  decontrol  domestic  oil 
prices  and  set  us  on  the  road  to  reduced  de- 
pendence on  imported  oil. 

The  President's  program  combats  infla- 
tion both  by  increasing  productivity  and  by 
offsetting  Social  Security  increases  that 
would  raise  business  costs  and  cut  workers' 
take-home  pay. 

And  it  retains  a  fiscal  posture  that  is  con- 
sistent with  budget  balance  as  the  economy 
strengthens. 

We  can,  and  I  believe  we  will,  meet  our 
economic  challenges  at  home. 

UNITED  STATES  IN  THE  WORLD  ECONOMY 

But  that  is  not  enough.  We  live  in  the 
world  economy.  America's  prosperity  cannot 
be  divorced  from  development  beyond  our 
borders. 
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Many  Americans  may  not  realize  the  full 
extent  of  our  interdependence  with  other 
countries.  But,  consider  this: 

Over  12  percent  of  our  economic  output 
now  goes  into  exports  of  goods  and  services. 
Ten  years  ago  it  was  little  more  than  6  per- 
cent. 

One  of  every  three  acres  of  U.S.  farmlands 
and  one  of  every  seven  manufacturing  jobs 
produce  for  export.  In  1979  U.S.  agricultural 
exports  hit  a  record  of  (32  billion.  That  will 
be  broken  this  year  with  $40  billion  and 
again  next  year  with  $45  billion. 

One  of  every  three  dollars  of  U.S.  corpo- 
rate profits  comes  from  the  international 
activities  of  U.S.  firms. 

Developing  nations,  other  than  oil  export- 
ers, are  our  fastest  growing  markets.  Al- 
ready they  take  nearly  a  third  of  our  ex- 
ports—more than  we  sell  to  all  of  Europe. 

Indiana  is  a  major  participant  in  this  bur- 
geoning trade.  Your  state  is  our  8th  largest 
exporter  of  agricultural  products  and  9th 
largest  exF>orter  of  manufactured  goods, 
with  a  substantial  share  of  each  going  to  de- 
veloping countries. 

All  of  this  has  not  happened  by  chance. 
At  the  end  of  World  War  II,  the  United 
States  took  the  lead  in  creating  institutions 
that  would  help  achieve  an  open  and  grow- 
ing world  economy. 

THE  DEVELOPMENT  BANKS 

The  World  Bank,  established  in  1945,  and 
the  three  regional  banks  that  were  set  up 
later,  have  played  a  vital  role  in  the  post 
war  economy. 

The  capital  subscribed  to  the  banks  by  in- 
dustrialized countries  allows  the  banks  to 
raise  funds  in  the  private  markets.  The 
banks  then  lend  to  the  world's  developing 
countries  capital  they  could  not  obtain  on 
their  own  or  could  get  only  on  unfavorable 
terms. 

Other  contributions  to  the  World  Bank's 
International  Development  Association  and 
to  similar  units  of  the  regional  banks  permit 
long-term,  virtually  interest-free  loans  to 
the  poorest  countries— countries  where  the 
annual  r>er  capita  income  is  less  than  three 
weeks  average  wages  in  the  United  States. 

In  1979  the  World  Bank,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank  and  the  African  Development 
Fund  provided  $14  billion  to  the  developing 
nations.  They  were  the  largest  official 
source  of  capital.  They  provided  10  to  15 
percent  of  all  the  external  resources  reach- 
ing the  developing  world,  and  an  even  larger 
share  for  the  poorest  countries. 

With  active  support  of  the  United  States, 
the  banks  have  shifted  their  lending  from 
roads  and  dams  and  communications  sys- 
tems toward  agriculture,  rural  development, 
education,  health,  population  control  and 
energy.  Projects  of  these  types  not  only 
help  poor  people  directly.  They  also  have  an 
economic  return  in  higher  growth  and  pro- 
ductivity that  matches  or  exceeds  invest- 
ments in  physical  capital. 

The  huge  increases  in  world  oil  prices  and 
the  world-wide  economic  problems  it  has 
caused  make  the  banks  more  needed  now 
than  ever. 

In  oil-importing  countries,  industrial  and 
developing  alike,  inflation  has  soared, 
growth  has  slowed,  and  unemployment  has 
risen.  And  this  increases  the  dstnger  of  pro- 
tectionism and  the  temptation  to  solve  do- 
mestic problems  at  the  expense  of  foreign- 
ers that  proved  so  disastrous  in  the  Thirties. 

This  year  the  OPEC  nations  will  receive 
$100  to  $120  billion  more  than  they  will 
spend  for  foreign  goods  and  services.  The 
counterpart  of  their  surplus  is  huge  balance 
of  payments  deficits  among  the  oil  import- 
ing nations. 

The  developing  countries  are  hardest  hit. 
The  1973-74  rise  in  oil  prices  had  already  in- 
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creased  their  external  debt.  Now  many  of 
them  are  no  longer  able  to  finance  the  huge 
increase  in  energy  costs.  They  must  strunle 
to  make  basic  changes  in  their  economies  to 
reduce  their  demand  for  imported  oil. 

The  United  States,  therefore,  strongly 
supports  the  World  Bank's  new  emphasis  on 
programs  for  energy  exploration  and  devel- 
opment in  less  developed  countries.  Already 
the  bank  is  participating  in  oil  and  gas  proj- 
ects that  will  cost  $33  billion  over  the  next 
five  years.  These  projects  will  ultimately 
yield  the  equivalent  of  2W  million  barrels  of 
oil  a  day  In  new  energy  production  in  the 
developing  countries. 

These  new  energy  sources  will  eliminate  a 
roadblock  to  progress  in  the  developing 
countries.  And  they  will  help  the  United 
States  and  the  other  oil  importers  by  reduc- 
ing pressure  on  world  oil  prices. 

BCNEriTS  of  U.S.  PARTICIPATION  IN  THE  BANKS 

Now  there  are  four  solid  reasons  why  It  Is 
In  our  own  self  interest  to  support  these  ef- 
forts of  the  banks: 

First,  the  United  States  derives  direct  eco- 
nomic benefits. 

The  banks  play  a  crucial  role  in  the  eco- 
nomic growth  of  the  developing  world.  TtitX 
growth  in  turn  generates  the  demand  for 
exports  from  the  United  States. 

Here  in  Indiana  you  have  recently  sold 
about  $1.5  billion  a  year  In  manufactured 
goods  and  farm  products  to  developing  na- 
tions. These  countries  have  provided  mar- 
kets for  your  transportation  equipment  and 
for  your  electric,  electronic  and  machinery 
industries.  Two  dollars  out  of  every  five 
earned  by  Indiana  farmers  comes  from  ex- 
ports. Including  exports  to  developing  coun- 
tries. 

The  United  States  is  now  exporting  $53 
billion  to  non-oil  developing  nations.  We 
figure  that  every  dollar  the  United  States 
pays  Into  the  development  banks  generates 
three  dollars  worth  of  economic  activity  in 
the  United  States.  That  means  employment 
In  the  United  States  is  50,000  higher  every 
year  as  a  result  of  our  contributions  to  the 
banks.  Because  this  economic  activity  In- 
creases Federal  revenues,  the  net  budget 
cost  of  our  contributions  Is  minimal. 

Second,  the  aid  delivered  by  the  banks  Is 
many  times  the  amount  of  our  contribu- 
tions. 

Our  participation  in  the  turnks  helps 
assure  the  participation  of  other  countries 
and  allows  us  to  work  for  reasonable  shar- 
ing of  the  burdens  of  development  assist- 
ance. As  the  strength  of  other  industrialized 
nations  has  grown  since  the  War,  we  have 
been  able  to  reduce  our  capital  share  in  the 
World  Bank  from  35  percent  in  1945  to  22 
percent  today.  Similarly,  our  share  In  the 
International  Development  Association  has 
declined  from  43  percent  at  its  Inception  in 
I960  to  27  percent  now. 

We  benefit  from  these  increased  contribu- 
tions by  others.  But  we  will  not  pursue  this 
path  too  far  because  we  want  to  and  should 
contribute  substantially  to  the  development 
process.  In  these  institutions  voting  power  is 
linked  to  the  level  of  contributions.  So  we 
want  also  to  retain  a  degree  of  influence  ap- 
propriate to  our  world  role. 

The  money  we  pay  to  the  banks  is  further 
multiplied  by  the  banks'  borrowings  in  the 
private  capital  markets.  When  the  United 
States  and  the  other  donors  subscribe  capi- 
tal to  the  World  Bank,  only  10  percent  Is 
paid  In  cash.  The  remainder  Is  on  call  In 
case  the  bank  cannot  otherwise  repay  its 
debts.  In  35  years,  we  have  not  paid  out  a 
penny  for  this  reason. 

The  net  result  is  that  for  each  dollar  we 
pay  to  the  World  Bank,  the  Bank  lends  fifty 
dollars.  That's  the  kind  of  leverage  that 
makes  the  multilateral  approach  so  effec- 
tive. 
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Third,  the  development  banks  use  their 
fundi  effectively  mnd  efficiently. 

The  tmnka  do  much  more  than  lend 
money.  They  are  multilateral  institutions  in 
which  the  developing  countries  themselves 
have  a  voice.  As  such,  they  can  and  do  pro- 
vide poUcy  advice  and  development  projects 
baaed  on  objective  economic  criteria  that 
Bight  be  resented  and  rejected  if  they  came 
from  a  single  donor. 

They  are  contributing  mightily  to  the 
process  of  institution  building  and  the  de- 
velopment of  skills  and  training  and  educa- 
tion that  economist  call  "human  capital  for- 
mation." These  may  be  the  banks  greatest 
contributions  to  the  long-term  economic 
prospects  of  the  developing  countries. 

The  oomblnation  of  project  financier,  fi- 
nancial catalyst  and  institution  builder 
makes  the  banks  uniquely  effective  agents 
of  development. 

Fourth,  development  assistance  through 
the  banks  helps  support  American  foreign 
policy. 

The  developing  world  comprises  three  bil- 
lion people  in  over  100  nations.  It  provides 
the  industrial  world  with  an  array  of  vital 
resources  such  as  tin.  bauxite,  cobalt,  natu- 
ral rubber,  tungsten  and  zinc. 

Throughout  the  developing  world,  the 
desire  for  economic  progress  and  a  better 
life  is  intense. 

In  about  40  countries,  national  output  is 
stUl  betow  $360  per  person.  Over  800  million 
people  have  incomes  too  low  to  provide  for 
minimum  standards  of  health,  nutrition. 
housing  or  education.  Even  in  the  more  ad- 
vanced developing  countries,  a  large  spread 
remains  between  their  incomes  and  living 
standards  and  those  of  the  industrialized 
world. 

How  we  respond  to  these  countries: 
deeply-felt  aspirations  for  future  develop- 
ment will  have  a  pervasive  and  enduring 
effect  on  their  attitudes  and  actions  toward 
us  and  the  entire  Free  World. 

No  one  should  expect  development  assist- 
ance to  translate  necessarily  into  friendship 
or  support  for  our  policies,  especially  in  the 
short  run.  But  it  surely  has  positive  effects 
on  the  broad  contest  of  our  long-term  rela- 
tionships that  are  both  real  and  important. 

Development  assistance  through  the 
banks  contributes  to  the  achievement  of  the 
open  and  growing  world  economy  that 
America  wants. 

It  helps  poor  countries  to  mainUin  their 
independence— as  we  want  them  to  do. 

And  it  provides  significant  support  to 
countries  critical  to  U.S.  strategic  interests. 
In  Egypt,  for  example,  the  World  Bank 
Group  is  lending  about  $300  million  annual- 
ly for  Industrial,  infrastructure,  and  agricul- 
tural projects.  These  will  buttress  President 
Sadat's  efforts  to  strengthen  the  Egyptian 
economy  and  demonstrate  the  economic 
benefits  of  peace. 

Thailand,  with  is  continuing  exposure  to 
the  turmoil  in  Southeast  Asia,  has  received 
nearly  $2  bUlion  In  loans  from  the  World 
Bank  and  the  Asian  Development  Bank  over 
the  last  five  years.  These  have  helped  the 
Thais  achieve  annual  economic  growth  of 
almost  9  percent,  in  real  terms.  And  they 
have  done  this  despite  the  burdens  of 
350,000  refugees  from  Vietnam.  Cambodia 
and  Laos. 

U.S.  nif  ANCIAL  SUPPORT  FOR  THE  BANKS 

But  despite  these  benefits  of  our  partici- 
pation in  the  development  baniis.  the 
United  States  Is  lagging  in  its  financial  sup- 
port for  the  banks. 

We  have  been  unable  to  obtain  Congres- 
sional approval  to  make  our  full  contribu- 
tions on  time.  Today  we  are  $1.3  billion 
behind  on  our  subscriptions.  We  are  the 
only  major  contributor  in  arrears. 
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The  result  of  this  Is  more  than  a  delay  in 
receipt  of  U.S.  funds.  Because  our  contribu- 
tions are  needed  to  complete  financing  ar- 
rangements with  other  donor  countries, 
lending  by  the  banlu  grinds  to  a  halt  or  is 
seriously  disrupted. 

Sometimes,  the  side  effects  are  particular- 
ly perverse.  For  example,  at  the  very  time 
we  were  trying  to  respond  to  the  Russian  in- 
vasion of  Afghanistan,  our  inability  to  come 
up  with  the  U.S.  siiare  of  contributions  to 
the  Asian  Development  Fund  effectively 
blocked  more  than  IQ50  million  in  loans  to 
Pakistan. 

By  the  middle  of  this  year,  due  to  delays 
in  U.S.  financing,  the  Asian  Development 
Fund  had  been  able  to  make  commitments 
on  only  8  percent  of  its  programs. 

For  eight  months,  the  Inter-American  De- 
velopment Bank  was  out  of  money  to  lend 
because  of  delays  in  U.S.  subscriptions  and 
contributions.  This  was  particularly  damag- 
ing to  small  economies  in  the  Caribbean  and 
Central  America. 

The  delays  and  doubts  about  our  contribu- 
tions have  also  hurt  our  relations  with  the 
other  donor  countries. 

Such  a  performanoe  is  bound  to  call  into 
question  our  leadership  in  a  matter  of  great 
importance  to  the  entire  Free  World. 

We  are  currently  seeking  from  Congress 
authorization  for  an  average  of  $1.2  billion  a 
year  over  the  next  three  years.  This  would 
provide  urgently  needed  funding  for  the 
world's  poorest  nations  through  the  World 
Bank  and  the  regional  banks. 

We  are  aLso  seeking  appropriations  for  the 
current  fiscal  year— the  year  that  ends  next 
week— for  almost  $1.9  billion.  The  impact  of 
these  actions  on  actual  expenditure  by  the 
United  States  over  the  next  two  years  will 
be  about  $250  million. 

We  need  this  money  so  the  banks  can 
carry  on  their  work. 

When  we  helped  create  the  World  Bank 
36  years  ago.  we  built  well.  The  World  Bank 
and  the  regional  banks  serve  our  interest  as 
a  nation,  even  while  they  advance  the 
broader  moral  and  humanitarian  causes  of 
relieving  human  poverty  and  misery. 

The  world  cannot  be  a  safe  place  for 
Americans  if  it  Is  fuH  of  people  who  are  so 
poor  that  they  have  no  stake  in  life.  It  can 
only  be  a  tinder  box  for  disaster.  We  must 
compete  in  the  world  not  solely  through 
military  power.  We  must  compete  for  the 
minds  of  people  who  seek  freedom  and  a 
better  life  by  giving  them  an  economic  op- 
portunity to  achieve  just  that.  If  we  deny 
them  that  economic  opportunity,  can  we 
fault  them  for  falling  into  radical  ideolo- 
gies? Give  the  world  a  chance  and  mankind 
will  progress  toward  freedom  and  justice 
and  peace  and  prosperity. 

It  is  time  for  us  to  recognize  our  true  in- 
terest and  to  provide  these  banks  the  sup- 
port they  deserve.* 


CARTER:  WRONG  IN  THE  GULP 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LAGOMAR8INO.  Mr.  Speaker, 
in  today's  Washington  Post  columnist 
Joseph  Kraft  conunents  on  and  criti- 
cizes President  Carter's  actions  and  in- 
actions regarding  the  Persian  Gulf. 

Mr.  Kraft,  in  his  fourth  paragraph, 
discusses  the  matter  I  spoke  about  yes- 
terday on  the  floor;  that  is.  Carter's 
statements  on  the  hostages  and  spare 
parts. 
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The  article  follows: 

Carter:  Wrong  m  the  Gdlp 

The  outbreak  of  war  between  Iraq  and 
Iran  demonstrates  once  again  that  good- 
guyism  does  not  work  in  foreign  affairs.  To 
prove  its  sterling  character  to  Ayatollah 
Khomeini,  the  United  States  proclaimed  a 
strictly  neutral  attitude. 

It  thus  rendered  Itself  impotent  in  the 
vortex  of  world  politics.  Now  whatever  hap- 
pens works  against  American  interests  and 
leaves  Russia  as  the  dominant  power  in  the 
area. 

The  American  position  surfaced  in  a  quick 
diplomatic  exchange.  As  soon  as  the  fight- 
ing with  Iraq  began  to  mount.  Ayatollah 
Khomeini  fingered  the  United  States.  'We 
are  at  war  with  America."  he  said,  "and 
today  the  American  hand  is  showing 
through  the  sleeve  of  Iraq." 

President  Carter,  in  Los  Angeles,  an- 
nounced that  the  United  States  was  "not 
taking  a  position, "  and  then  let  slip  the 
reason  why.  He  said  the  conflict  might  con- 
vince the  Iranians  they  needed  friends,  "and 
therefore  induce  them  to  release  the  hos- 
tages. "  Privately.  Amerfcan  diplomats  ex- 
plained that  if  the  hostages  were  released, 
the  United  States  would  make  spare  parts 
available  to  Iran  and  work  through  the  Is- 
lamic bloc  at  the  United  Nations  to  promote 
a  cease-fire. 

Putting  the  United  States  at  the  mercy  of 
the  Ayatollah  yielded  the  usual  non-results 
with  respect  to  release  of  the  hostages. 
Meanwhile,  events  unfolded  in  a  way  pre- 
dictably at  odds  with  American  interests. 
First  of  all.  the  fighting  intensified.  While 
the  military  action  has  not  been  decisive,  it 
has  raised  a  direct  threat  to  the  flow  of  oil 
from  both  countries.  Once  again  there  is  the 
possibility  of  a  supply  crunch. 

Second,  a  dark  shadow  was  cast  across  the 
monarchical  regimes  of  Kuwait  and  Saudi 
Arabia  and  the  sheikdoms  of  the  lower  Per- 
sian Gulf.  For  those  countries— which 
supply  the  great  bulk  of  foreign  oil  con- 
sumed in  Europe.  Japan  and  the  United 
States— are  highly  vulnerable  to  the  politi- 
cal acids  distilled  in  Tehran  and  Baghdad. 

If  the  Iraquis  emerge  as  top  dog  in  the 
fighting,  the  left-wing  socialists  of  the 
Baath  regime  there  will  be  in  still  better  po- 
sition to  subvert  the  dynasties  of  the  Gulf. 
If  the  Iranians  do  well,  the  religious  funda- 
mentalism of  the  ayatollah  will  inspire  new 
hostility  to  the  "imperialism "  of  the  oil 
sheiks. 

An  adverse  impact  orv  the  Camp  David 
process  is  equally  assured.  Serious  hopes  for 
further  progress  depend  on  bringing  Jordan 
into  the  talks  between  Egypt  and  Israel. 
The  Jordanians,  however,  will  not  come 
forth  unless  given  at  least  tacit  support  by 
Saudi  Arabia. 

But  the  Saudi  find  themselves  living  with 
still  more  evidence  of  American  weakness. 
They  will  have  to  gauge  even  more  sensi- 
tively the  relative  influence  of  Iran  and 
Iraq.  Whichever  way  the  Saudi  turn,  they 
will  be  advancing  toward  hard-liners  of  the 
Arab-Israel  question. 

The  one  thing  President  Saddam  Hussein 
of  Iraq  shares  with  the  ayatollah  is  an  atti- 
tude of  the  deepest  intransigence  toward 
what  he  calls  the  "Zioniit  entity."  So  who- 
ever gains  the  edge  in  the  fighting,  the 
Saudi  will  be  even  more  pushed  to  align 
themselves  against  settlement  with  Israel. 

Last,  there  are  the  Soviets.  Saddam  Hus- 
sein, while  cracking  dowi)  hard  on  the  com- 
munists within  Iraq,  personally  engineered 
a  security  treaty  with  the  Russians  a  decade 
ago,  and  now  depends  on  Moscow  for  sophis- 
ticated weapons.  He  sent  one  of  his  closest 
collaborators,  Tariq  Azii^  to  Moscow  after 
the  fighting  with  Iran  turned  serious.  Clear- 
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ly  the  Russians  will  solidify  their  position  in 
Baghdad  by  not  pulling  the  string  on  the 
Iraqi  military  effort. 

At  some  point,  however,  opportunity  will 
also  beckon  to  the  Russians  in  Iran.  Either 
they  can  patronize  a  settlement  that  saves 
the  regime  of  the  ayatollah.  or— if  the 
regime  cracks— they  can  pick  up  the  pieces. 
In  either  case  Russia  has  become  the  arbiter 
of  conflict  in  the  Persian  Gulf. 

Apologists  for  President  Carter  will  no 
doubt  claim  that  the  United  States  had  no 
alternative.  They  will,  in  that  connection, 
mouth  the  usual  pop  sociology  about  the 
""inexorable  workings  of  a  revolution 
brought  on  by  the  shah." 

But  they  have  a  lot  to  explain.  Why,  when 
the  shah  was  forced  out,  did  the  president 
pretend  that  nothing  much  had  happened? 
How  come  the  Carter  Doctrine,  proclaimed 
with  such  fanfare  only  eight  months  ago, 
turned  out  to  have  no  application?  Above 
all,  why  is  the  United  States  so  paralyzed 
now?  Why  doesn't  it  move  to  promote  a  pro- 
Western  government  in  Tehran?  Wouldn't 
that  satisfy  the  Iraqis,  reassure  the  Saudi 
and  bring  the  war  to  an  end?  Wouldn't  that 
enable  the  United  States  to  emerge  as  top 
dog  in  the  area? 

The  answer  to  all  these  questions  is  the 
same.  The  Carter  administration  has  no 
concept  of  the  strategic  importance  of  Iran. 
It  felt  guilty  about  the  American  presence 
in  that  country.  And  in  the  process  of  trying 
to  purify  itself,  it  became  the  author  of 
America's  self-defeat  in  the  Gulf.c 


SEALANE  SECURITY  SYSTEM 
COULD  AVERT  CATASTROPHE 
IN  PERSIAN  GULF 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
United  States  and  its  allies  must  orga- 
nize to  protect  the  flow  of  oil  from  the 
Persian  Gulf  or  risk  sacrificing  the  se- 
curity and  well-being  of  the  Western 
World.  House  Concurrent  Resolution 
234  directs  the  President  to  establish 
with  its  allies  a  Sealane  Security 
System  which  can  keep  the  vital  ship- 
ping lanes  open  to  world  trade.  The 
resolution  is  sponsored  by  29  Members 
of  the  House  and  was  just  last  week 
supported  by  the  Defense  Depart- 
ment. In  a  two-page  letter  to  Chair- 
man Clement  Zablocki,  the  Depart- 
ment stated:  "The  Department  of  the 
Navy,  on  behalf  of  the  Department  of 
Defense,  supports  the  purpose  of 
House  Concurrent  Resolution  234." 

No  other  foreign  policy  Issue  has 
such  a  direct  and  inescapable  impact 
on  the  American  economy,  jobs,  and 
our  hopes  for  the  future. 

Most  people  understand  that  the 
loss  of  Persian  Gulf  oil  would  cause 
hardship  and  dislocations  in  our  way 
of  life.  But  few  are  aware  of  how  enor- 
mously large  the  economic  damage 
would  be.  Recent  studies  indicate  that 
a  shutoff  of  Persian  Gulf  oil  for  1  year 
could  reduce  the  U.S.  gross  national 
product  by  20  percent  or  $500  billion— 
the  equivalent  of  another  Great  De- 
pression. Gasoline  prices  could  shoot 
up  to  $4  or  $5  a  gallon.  Next  to  this. 


EXTENSIONS  OF  REMARKS 

the  cost  of  prudent  defense  measures 
is  modest. 

The  Western  nations  should  act  to- 
gether to  assure  the  flow  of  oil 
through  the  Straits  of  Hormuz. 
France  which  has  the  single  largest 
permanent  Indian  Ocean  fleet.  West 
Germany  and  Japan  which  have  the 
strongest  economies,  Britain  which 
has  a  presence  in  Oman,  and  the 
United  States— all  should  move  in  con- 
cert. All  would  be  affected  by  a  shut- 
off  of  Persian  Gulf  oil  and  all  should, 
therefore,  make  every  effort  to  avert 
such  a  castrophe. 

A  show  of  common  Western  resolve 
would  dispel  the  current  appearance 
of  disunity  among  the  Western  Alli- 
ance that  invites  Soviet  aggression  and 
leaves  the  way  open  to  Iran  and  Iraq 
to  block  40  percent  of  the  free  world's 
oil  supply  by  closing  the  straits.* 


MSPB  SHOULD  STOP  INTERFER- 
ING WITH  OPERATIONS  OF  SPE- 
CIAL COUNSEL 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESEm"ATIVES 

Thursday,  September  25.  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
no  aspect  of  the  implementation  of 
the  Civil  Service  Reform  Act  of  1978 
has  been  more  difficult  than  getting 
the  whistleblower  protection  provi- 
sions working  as  intended.  The  Office 
of  Special  Counsel  was  created  to  pro- 
tect Federal  employees  from  reprisal 
when  they  blow  the  whistle  on  waste, 
fraud,  or  abuse.  Its  first  20  months  of 
existence  have  been  plagued  with 
problems.  One  problem  has  been  that 
the  Office  has  not  had  a  Presidentially 
appointed.  Senate-confirmed  Special 
Counsel  since  it  opened  its  doors.  An- 
other problem  has  been  the  inad- 
equate budget  provided  for  the  Office. 
A  third  problem  has  been  the  lack  of  a 
cooperative  relationship  between  the 
Office  and  the  Merit  Systems  Protec- 
tion Board  (MSPB).  All  these  prob- 
lems came  to  a  head,  a  few  weeks  ago, 
when  the  chair  of  MSPB  made  an  un- 
warranted attempt  to  assert  control 
over  the  day-to-day  operations  of  the 
Office  of  Special  Counsel. 

Members  of  the  Committee  on  Gov- 
ernment Affairs  of  the  other  l>ody 
learned  of  this  and  sent  a  strong  letter 
to  the  chair  of  MSPB  warning  her  to 
stop  interfei-ing  vsrith  the  investigatory 
ajid  prosecutory  functions  of  the 
Office.  I  completely  agree  with  what 
the  Senators  said.  For  the  information 
of  my  colleagues,  I  include  the  letter 
in  the  Record: 

U.S.  Senate. 
Committee  on  GovfiiNMENTAL  Affairs, 

Washington,  B.C.,  September  9,  1980. 
Ruth  T.  Prokop, 

Chairwoman,     Merit     Systems     Protection 
Board,  Washington,  D.C. 

Dear  Chairwoman  Prokop:  Thank  you  for 
your  recent  letter  enclosing  a  copy  of  a  Re- 
port to  Congress  on  the  potential  funding 
deficiency  of  the  Office  of  Special  Counsel. 
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We  deeply  regret  the  difficulties  which  con- 
tinue to  beset  the  operations  of  the  Office 
and  hamper  the  successful  accomplishment 
of  its  mission.  However,  we  are  concerned 
about  the  extent  of  supervision  which  the 
Board  proposes  to  exercise  over  the  oper- 
ations of  the  Office. 

We  believe  that  Reorganization  Plan  No.  2 
of  1978  and  the  Civil  Service  Reform  Act 
make  clear  the  separation  and  responsibil- 
ities of  the  two  entities.  The  Administration 
and  Congress  intended  that  the  Special 
Counsel  alone  be  responsible  for  the  dis- 
charge of  the  mission  of  that  Office.  The 
functions  of  the  Office  are  not  shared  with 
the  Board. 

The  relationship  of  the  Board  and  Special 
Counsel  was  a  matter  of  substantial  concern 
during  both  House  and  Senate  considera- 
tion of  the  civil  service  reorganization  plan 
and  the  legislation.  The  reports  of  the 
House  and  Senate  committees  on  Reorgani- 
zation Plan  No.  2  stressed.  "".  .  .  that  the 
Special  Counsel  shall  be  independent  of  the 
Board  and  not  subject  to  direction  by  the 
Board."  '  Spokesmen  for  the  Administration 
stated  the  President's  intent  with  regard  to 
absolute  Independence  of  the  Special  Coun- 
sel from  the  Board.  OMB  Director  Mclntyre 
testified  before  the  House  Committee  on 
Government  Operations: 

Mr.  HoRTON.  Will  the  Special  Counsel  be 
subject  to  the  supervision  of  the  Merit  Sys- 
tems I*rotection  Board  in  any  way? 

Mr.  MclHTYRE.  There  certainly  will  be  a 
requirement  that  there  be  a  great  deal  of 
cooperation  between  the  Special  Counsel 
and  the  Board  Members.  .  .  .  But  the  Coun- 
sel will  be  Independent  and  will  not  be  sub- 
ject to  the  direct  control  and  supervision  of 
the  Merit  Systems  Protection  Board.' 

In  response  to  questions  submitted  by 
Senators  Ribicoff  and  Percy,  former  Chair- 
man of  the  Civil  Service  Commission  Camp- 
bell explained:  '"The  Special  Counsel  will  be 
an  independent  official  located  in  the 
MSPB  for  administrative  purposes  only  and 
will  be  answerable  only  to  the  President. 
The  Special  Counsel  will  be  an  administra- 
tive prosecutor  before  the  Board,  and  so  re- 
quires strict  and  complete  independence 
from  it.  As  a  Presidential  appointee,  the 
Special  Counsel  is  subject  to  removal  only 
by  the  President.  The  Board  will  have  no 
authority  over  the  Special  Counsel,  and 
would  not  have  any  control  over  his 
budget."' 

Questions  were  also  raised  before  the 
House  Committee  on  Government  Oper- 
ations regarding  the  submission  of  the 
Budget  for  the  Special  Counsel. 

In  response  to  Congressman  Horton,  Di- 
rector Mclntyre  stated:  ""We  anticipate  the 
MSPB  will  follow  the  customary  budgetary 
procedures  which  in  the  past  have  applied 
to  the  Civil  Service  Commission.  We  do, 
however,  plan  to  establish  a  separate  line 
item  for  the  Special  Counsel  within  the 
MSPB  budget  as  an   additional   oversight 


'  U.S.  Senate  Committee  on  Government*!  Af- 
fairs. Report  to  Accompany  Reorganization  Plan 
No.  2  of  1978.  S.  Rept  No.  95-1048  (1978).  95th 
Cong..  2d  Seas.,  p.  7. 

See  alBO.  U.S.  House  of  Representatives  Commit- 
tee on  Government  Operations.  Report  to  Aocom- 
pany  Reorganization  Plan  No.  2  of  1978.  H.  Rept. 
No.  95-1396  (1978).  95th  Cong..  2d  Sess..  p.  2  and  p. 
12. 

■U.S.  House  of  Representatives  Committee  on 
Government  Operations,  Federal  Personnel  Man- 
agement System:  Hearings  before  a  Subcommittee 
of  the  Committee  on  Government  Operations  (Re- 
organization Plan  No.  2  of  1978).  95th  Cong..  2d 
Sess..  p.  23. 

■tJ.S.  Senate  Committee  on  Governmental  Af- 
fairs. Hearings  before  the  Committee  on  Govern- 
mental Affairs  Regarding  the  Civil  Service  Reform 
Act  of  1978  and  Reorganization  Plan  No.  2  of  1978 
(1978).  95th  Cong..  2d  Sess..  p.  142. 
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mecbanlKn.  This  will  pennit  Congress  to 
focus  spectficmlly  on  the  resources  identified 
for  Uut  function."  • 

The  ivocedures  to  which  Mr.  Mclntyre  re- 
ferred were  subsequently  chanced  by  tne 
Oongress  durinc  eonsidenUlon  of  the  Civil 
Service  Reform  Act  of  1078.  Section  1305<J) 
of  title  5.  United  States  Code,  requires  that 
the  Board  by-pass  procedures  followed  by 
moat  Federal  acencies  and  concurrently 
submit  its  budget  to  the  Congress.  That  sec- 
tion also  requires  that  the  budget  request 
for  the  Board  be  indicated  as  a  separate  line 
item  in  the  President's  budget.  This  modifi- 
cation was  made  because  the  Congress  be- 
lieved that  the  Board  itseU  should  be  insu- 
lated from  undue  Executive  Branch  pres- 
sures. It  did  not  confer  upon  the  Board  any 
additional  authorities  with  respect  to  the 
Office  of  Special  Counsel  which  had  not 
been  conferred  in  the  reorganization  plan. 
Tbat  Conmss  altered  the  procedures  for 
sttbmlmlon  of  the  budget  of  the  Board 
cannot  be  construed  to  mean  that  it  funda- 
mentally changed  the  relationship  which 
was  intended  to  exist  between  the  Board 
and  the  Special  Counsel. 

We  are  not  at  all  Insensitive  to  the  current 
situation  which  both  the  Board  and  Special 
Counsel  face  because  of  the  unanticipated 
redssion.  We  recognise  the  need  for  addi- 
tional measures  to  achieve  prudent  manage- 
ment of  tbat  Office.  However,  we  believe 
that  any  supervision  by  the  Board  over  the 
iNidget  of  the  Office  of  Special  Counsel  is 
constrained  by  statute  and  that  the  Board 
lacks  the  authority  to  approve  the  budget  as 
stated  in  footnote  number  4  of  its  letter  of 
August  21:  ".  .  .  the  Board  will  approve  and 
defend  the  requested  amounts  as  iMut  of  the 
Board's  budget,  and  will  submit  the  requests 
to  the  same  scrutiny  and  evaluation  as  the 
requests  of  other  Board  offices."  * 

Such  supervision  would  place  the  Board  in 
the  inappropriate  position  of  assuming  re- 
sponsibility for  the  policies  and  operations 
of  the  Office— functions  for  which  only  the 
Special  Counsel  is  responsible.  The  preroga- 
tive of  changing  the  budget  requested  by 
the  Special  Counsel  rests  with  the  President 
and  Is  subject  to  the  same  limitation  as  set 
forth  in  section  1205<j). 

Executive  Branch  oversight  over  the 
spending  of  the  Office  of  Special  Counsel 
rests  with  the  Office  of  Management  and 
Budget.  It  is  properly  the  responsibility  of 
OMB  to  assure  fiscal  integrity  by  the  Office 
and  to  satisfy  itself,  on  behalf  of  the  Presi- 
dent, that  the  expenditures  of  the  Office 
are  consistent  with  the  funds  appropriated 
and  any  limitations  with  respect  thereto  es- 
tablished by  the  Congress.  The  relationship 
of  the  Office  of  Special  Counsel  to  OMB  in 
these  matters  is  analogous  to  the  relation- 
ship between  an  independent  agency  and 
OMB. 

Similarly,  while  coordination  with  the 
Board  and  the  Office  concerning  legislative 
matters  is  desirable,  the  Special  Counsel's 
independence  in  this  area  should  be  unfet- 
tered. There  is  nothing  in  the  legislation  or 
the  legislative  history  which  suggests  that 
the  Administration  or  Congress  intended 
that  the  Special  Counsel  be  inhibited  from 
communicating  directly  with  Congress  on 
its  budget  or  any  other  matter  directly  af- 
fecting the  responsibilities  of  the  Office. 

It  is  indeed  unfortunate  that,  almost  two 
years  after  the  passage  of  the  Civil  Service 
Reform  Act,  the  Board  and  the  Special 
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Counsel's  Office  have  failed  to  develop  a  co- 
operative relationship  designed  to  effective- 
ly implement  the  Civil  Service  Reform  Act. 
We  continue  to  be  ooncemed  by  reports 
that  officials  of  both  the  Board  and  the 
Special  Counsel  repeatedly  have  attempted 
to  disparage  the  motKes  and  performance 
of  each  other.  This  type  of  activity  reflects 
adversely  on  both  the  Board  and  the  Office 
and  only  serves  to  undermine  the  Civil  Serv- 
ice Reform  Act.  We  hope  that  we  can  count 
on  your  cooperation  in  developing  a  better 
relationship  between  the  Board  and  the 
Office  in  the  future. 
Sincerely. 

Abe  RiBicorF. 

Chairman. 
David  Phyor. 

Thomas  F.  Eagleton. 
Chari.es  H.  Percy. 

Ranking  Minority  Member. 
Charles  McC.  Mathias,  Jr. 
Ted  Stevens.* 


■D.8.  House  of  Representatives  Committee  on 
Government  Operations,  Federal  Personnel  Man- 
agement System:  Hearings,  op.  cit..  p.  24. 

•Letter  to  the  Honorable  Walter  F.  Mondale. 
President  of  the  Senate,  from  Ruth  T.  Prokop. 
Chairwoman  of  the  Merit  Systems  Protection 
Board,  August  21. 1980,  p.  5. 


DELAY  ON  NATIONAL  AIRPORT 
POLICY  INTOLERABLE.  INEX- 
CUSABLE          ^ 

HON.  HERBERT  E.  HARRIS  II 

OF  VIKGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  HARRIS.  Mr.  Spealcer,  the  deci- 
sion yesterday  by  conferees  on  the 
fiscal  year  1981  transportation  appro- 
priations bill  to  delay  implementation 
of  the  slot  reduction  at  National  Air- 
port represents  a  clear  and  present 
danger  to  the  people  of  Alexandria. 
Mount  Vernon,  and  Springfield  who 
desperately  need  relief  from  airplane 
noise,  and  who  live  under  the  threat  of 
unsafe  operating  conditions  at  Nation- 
al Airport. 

The  new  operating  policy  for  Na- 
tional Airport,  while  it  does  not  go  far 
enough  in  my  view,  is  an  essential  first 
step  in  noise  reduction  for  the  Wash- 
ington area,  and  in  alleviating  the 
pressing  safety  haeards  at  this,  the 
Nation's  lOth  busiest  airport.  In  fact, 
with  only  one  main  runway.  National 
is  the  world's  16th  busiest  airport.  And 
it  still  does  not  have  a  comprehensive 
management  policy. 

Although  I  was  not  a  member  of  the 
conference  committee,  I  wrote  to  each 
of  the  House  conferees,  and  spolie  to  a 
number  of  them  personally,  to  convey 
the  urgency  of  implementing  the  Na- 
tional Airport  policy.  I  believe  the 
policy  itself  is  a  compromise,  and 
delay  will  be  unacceptable,  inexcus- 
able, and  intolerable. 

I  intend  to  continue  my  efforts  to 
impose  strict  operat^ing  limitations  on 
National  Airport.  It  may  mean  that 
some  Members  of  Congress  are  going 
to  be  inconvenienced.  That's  too  bad. 

National  is  overcrowded,  it  is  unsafe, 
and  it  is  the  major  source  of  noise  pol- 
lution in  Old  Town,  Mount  Vernon, 
Springfield,  and  other  parts  of  the 
metropolitan  area.  National's  oper- 
ations need  to  be  reduced  dramatically 
without  delay  and  I  shall  keep  fight- 
ing to  attain  that  goal.* 
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ITALIAN  AMERICAN  HERITAGE 
WEEK  I 

HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Septem^r  25.  1980 

•  Mr.  RINALDO.  Mr.  Speaker,  it  is 
with  a  sense  of  great  pride  in  the 
achievements  of  generations  of  Italian 
Americans  dating  from  the  founding 
of  our  country  that  I  sCrongly  support- 
ed House  Joint  Resolution  568  to  au- 
thorize and  request  the  President  of 
the  United  States  to  proclaim  the 
week  of  October  12'19  as  Italian 
American  Heritage  Week. 

The  history  of  Italian  Americans  is 
identified  with  many  great  achieve- 
ments—achievements in  science,  edu- 
cation, and  religion:  in  art.  music,  and 
literature;  in  commerce,  law.  and  gov- 
ernment, and  of  course,  in  the  great 
explorations  that  brought  Christopher 
Columbus  to  the  New  World  on  his 
voyage  of  discovery. 

Italian  Americans  desire  to  see  Co- 
lumbus Day  maintained  as  a  national 
holiday  that  reminds  Americans  of  the 
courage  and  tenacity  of  Columbus  and 
the  other  Italians  who  ventured  to 
America  in  search  of  new  horizons.  We 
do  not  wish  to  see  Columbus  Day  rel- 
egated to  a  national  sales  day.  America 
needs  authentic  heroes  who  have 
forged  her  destiny  with  courage,  ideas, 
and  decisive  action.  Certainly  Christo- 
pher Columbus  belongs  in  this  class, 
and  is  due  the  respect  of  all  Ameri- 
cans. 

Italian  American  Heritage  Week  also 
reminds  us  that  America  has  been  im- 
mensely enriched  by  the  contributions 
of  Marconi.  Toscanninl.  Enrico  Fermi, 
Philip  Mazzei.  and  countless  others 
who  achieved  fame  and  international 
stature  while  living  and  working  in 
America.  They  brought  to  this  country 
the  traditions  of  Michelangelo.  Da- 
Vinci.  Bernini,  Pirandello.  Garibaldi, 
and  the  humanists,  poets,  writers, 
legal  scholars,  and  leaders  who  are 
part  of  the  evolution  of  Western  civili- 
zation. 

Italian  American  Heritage  Week  is 
an  opportunity  to  renew  this  spiritual 
bond  between  the  past  and  the  pres- 
ent. By  appreciating  and  understand- 
ing their  contributions  to  America,  we 
build  respect  for  our  own  institutions 
and  for  the  freedom  that  enabled  so 
many  poor  immigrant  Italians  to  come 
to  America  and  change  the  course  of 
history. 

The  International  Conference  on 
the  Role  of  Americans  of  Italian  De- 
scent is  embarked  on  acquainting  new 
generations  of  Italian  Americans  with 
an  authentic  picture  of  their  history 
and  culture.  Under  the  sponsorship  of 
the  National  Italian  American  Foun- 
dation and  the  Giovanni  Agnelli  Foun- 
dation, the  dialog  started  by  this  con- 
ference can  help  millions  of  Italian 
Americans  understand  their  roots  and 
their     place     in     American     history. 
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Knowledge  of  Italian  American  cul- 
ture is  a  key  to  understanding  West- 
ern civilization,  which  is  the  underpin- 
ning of  our  society. 

At  a  time  when  the  world  is  threat- 
ened by  a  new  dark  age  of  political 
terror.  Communist  repression,  and 
brute  force  in  many  developing  na- 
tions, we  need  to  remind  ourselves  of 
the  Western  civilization's  reliance  on 
reason,  law,  respect  for  nature  and  the 
dignity  of  man.  These  values  are  a  rich 
tapestry  in  the  Italian  American  expe- 
rience. 

In  urging  passage  of  this  resolution 
in  the  House,  I  also  wish  to  commend 
Jeno  F.  Paulucci,  national  chairman  of 
the  National  Italian  American  Foun- 
dation, for  promoting  the  second  in- 
ternational conference  held  in  Wash- 
ington September  11-13.  It  succeeded 
in  stimulating  a  new  consciousness  of 
the  role  that  Italian  Americans  will 
play  in  the  future  of  this  country,  and 
in  exploring  their  own  heritage. 
Thank  you,  Mr.  Speaker.* 


NATIONAL  HUNTING  AND 
FISHING  DAY 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  DINGELL.  Mr.  Speaker,  this 
Saturday,  September  27,  the  Nation 
will  once  again  recognize  National 
Hunting  and  Fishing  Day.  Now  in  its 
ninth  year  of  celebration.  National 
Hunting  and  Fishing  Day  continues  to 
foster  a  public  awareness  of  the  over- 
whelming contribution  of  the  Nation's 
outdoor  sportsmen  to  the  conservation 
and  wise  management  of  our  natural 
resources  and  wildlife.  Too  often, 
these  outdoor  hunting  and  fishing  en- 
thusiasts are  overlooked  as  being 
major  contributors  to  the  conservation 
of  our  natural  resources. 

Just  last  year.  President  Carter  for- 
mally recognized  the  tremendous  sig- 
nificance of  National  Hunting  and 
Fishing  Day  by  issuing  a  Presidential 
proclamation  designating  the  fourth 
Saturday  in  September,  in  perpetuity, 
as  National  Hunting  and  Fishing  Day. 

The  resolution  reads  as  follows: 
National  Hunting  and  Pishing  Day,  1979— 
A  Proclamation 

The  millions  of  hunting  and  fishing  li- 
censes issued  each  year  reflect  a  widespread 
appreciation  of  the  healthy  recreation, 
peaceful  solitude  and  closeness  to  nature 
these  pursuits  offer. 

Americas  hunters  and  fishermen  have 
long  been  leaders  in  the  conservation  move- 
ment. They  understand  the  importance  of 
clean  air.  good  water  and  adequate  habitat 
for  wildlife.  They  support  those  goals 
through  the  purchase  of  licenses  and  the 
payment  of  taxes  on  hunting  and  fishing 
equipment.  They  and  the  organizations  that 
represent  them  are  also  effective  leaders  in 
the  promotion  of  firearm  and  boating 
safety. 

It  is  appropriate  that  we  recognize  all  of 
these  contributions  by  the  observance  of  a 
National  Hunting  and  Fishing  Day. 
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Novi.  tluTi'forf.  I.  Jimm.v  Carirr.  Prcsi 
dent  of  the  United  Slates  of  America,  do 
hereby  designate  Saturday.  September  22. 
1979.  and  the  fourth  Saturday  of  SeptemlHT 
in  each  succeeding  year,  as  National  Hunt- 
ing and  Fishing  Day. 

I  urge  all  of  our  citizens  to  join  with  out- 
door sportsmen  in  the  wise  use  and  manage- 
ment of  our  natural  resources. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  eleventh  day  of  September,  in 
the  year  of  our  Lord  nineteen  hundred  and 
seventy-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun 
dred  and  fourth. 

Jimmy  Carter. 

In  the  past  half  century,  hunters 
and  fishermen  have  contributed  more 
than  $5  billion  for  natural  resource 
conservation  and  wildlife  protection 
and  management.  In  a  day's  time, 
sportsmen  will  contribute  almost  $1.4 
million  to  conservation  of  our  re- 
sources. This  adds  up  to  more  than 
$500,000,000  a  year.  There  is  no  other 
group  that  does  so  much. 

Throughout  the  years,  conservation 
funds  have  been  made  available 
through  the  revenues  from  excise 
taxes  charged  on  ammunition  compo- 
nents and  fishing  equipment  under 
the  authority  of  the  Pittman-Robert- 
son  Wildlife  Restoration  Act  and  the 
Dingell-Johnson  Sport  Fish  Restora- 
tion Act.  Funds  for  resource  conserva- 
tion and  wildlife  management  and  pro- 
tection at  the  State  level  are  also  de- 
rived from  the  sale  of  hunting  and 
fishing  licenses  and  specialized  hunt- 
ing tags  and  stamps. 

Today,  the  voices  of  conservation 
speak  more  effectively  than  ever 
before  in  history— and  justifiably.  The 
continual  encroachment  of  destructive 
elements— oftentimes  initiated  by 
man— on  our  dwindling  natural  re- 
sources must  be  recognized  as  a  seri- 
ous treat  and  must  therefore  be  met 
with  serious  action. 

In  recent  years,  the  emergence  of 
numerous  conservation  groups  have 
indeed  created  an  appreciable  aware- 
ness of  man's  relationship  to  the  out- 
doors and  it  has  been  conscientious 
hunters  and  fishermen  who  comprise 
the  bulk  of  these  organizations  who 
have  been  in  the  forefront.  This  was 
true  in  the  days  of  Theodore  Roose- 
velt. Grinnell  and  Audubon,  and  it  re- 
mains true  today. 

Million  of  sportsmen  will  actively 
participate  in  State  and  locally  held 
Hunting  and  Fishing  Day  activities 
across  the  Nation  on  September  27. 
Everyone  will  share  the  collective  rec- 
ognition that  each  and  every  Ameri- 
can has  a  responsibility  to  work  hard 
at  conserving  our  natural  and  wildlife 
resources.  National  Hunting  and  Fish- 
ing Day  activities  will  also  serve  as  a 
learning  center  for  all.  Conservation 
exhibits,  skill  development  seminars, 
and  guest  speakers  will  provide  an  op- 
portunity for  the  public  to  gain  and 
appreciate  an  awareness  of  what  ac- 
tions can  be  taken  to  better  conserve 
and  protect  our  Nations  treasures. 

We  all  should  pay  tribute  on  Sep- 
tember 27  to  the  outdoor  sportsmen  of 
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this  country  and  recognize  their  major 
contribution  to  the  continued  en- 
hancement of  our  natural  resources.* 

ALVIS  TEMPLE  OF  BOWLING 
GREEN.  KY. 


HON.  WILUAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1980 

•  Mr.  NATCHER.  Mr.  Speaker,  one  of 
the  nicest  things  that  has  happened  to 
me  during  my  lifetime  is  the  opportu- 
nity that  I  have  had  to  associate  with 
and  be  a  friend  of  Al  Temple  of  Bowl- 
ing Green.  Ky. 

This  gentleman  recently  turned  76 
years  of  age.  and  has  announced  his 
retirement  as  treasurer  of  the  Ken- 
tucky Broadcasters  Association,  to 
become  effective  December  31.  1980. 

Prior  to  his  assignment  as  treasurer 
of  the  Kentucky  Broadcasters  Associ- 
ation, he  was  associated  with  the  Daily 
News  of  Bowling  Green.  Ky..  for  a 
great  many  years.  He  was  known 
throughout  the  Commonwealth  of 
Kentucky  as  an  excellent  newspaper 
correspondent  and  for  many  years  pre- 
pared excellent  editorials  which  were 
not  only  used  in  the  local  Bowling 
Green  paper,  but  by  many  other  news- 
papers throughout  the  State.  Al 
Temple  always  believed  that  a  newspa- 
per's primary  function  is  to  serve  the 
public  interest  and  general  welfare.  He 
knew  full  well  that  to  effectively  serve 
a  newspaper,  you  must  have  confi- 
dence in  and  have  the  confidence  of 
the  public.  Early  in  life,  he  discovered 
that  the  biggest  news  is  the  nearest 
news.  He  won  the  trust  of  his  readers 
and  in  his  articles,  whether  on  the 
local  or  distant  scene,  he  wrote  with 
truth  and  objectivity.  He  always  gave 
his  reading  audience  factual  and  accu- 
rate information  as  fully  as  he  could 
develop  it  so  that  they  might  perceive 
the  meaning  of  the  news  and  under- 
stand the  public  questions.  He  under- 
stood the  influence  that  was  his  while 
occupying  his  position  at  the  Daily 
News,  and  early  in  his  newspaper 
career,  he  commited  himself  to  serve, 
sustain  and  promote  the  home  com- 
munity. He  was  skilled  in  describing 
the  ordinary,  the  familiar  and  every- 
day life  in  a  manner  that  enabled  the 
people  to  better  know  themselves  and 
the  city.  In  his  editorials,  he  was 
always  fair  and  decisive. 

Following  his  newspaper  days,  he  op- 
erated one  of  the  local  radio  stations 
in  Bowling  Green,  Ky.,  and  in  the  year 
1954  was  1  of  the  12  organizers  of  the 
Kentucky  Broadcasters  Association. 
He  has  served  for  many  years  as  a 
board  member  of  this  association. 

Al  Temple  was  a  graduate  of  Ogden 
College,  and  for  many  years  has 
served  as  chairman  of  the  Ogden  Fon- 
dation.  I  first  met  Al  Temple  at  Ogden 
College.  I  was  in  the  preparatory  de- 
partment and  he  was  in  the  college  de- 
partment. He  established  an  outstand- 
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ing  record  as  a  student  at  Ogden  Col- 
lege. 

Mr.  Speaker,  my  friend  Al  Temple 
has  been  good  for  the  State  of  Ken- 
tucky and  for  the  United  States  of 
America.  I  want  to  wish  him  the  liest 
of  everything  on  the  occasion  of  his 
76th  birthday,  and  upon  his  retire- 
ment as  treasurer  of  the  Kentucky 
Broadcasters  Association.* 


A  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  IN  THE  STATE  OF 
KANSAS 

HON.  LARRY  WINN.  JR. 

or  KANSAS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  WINN.  Mr.  Speaker,  for  the 
past  14  years  it  has  been  my  pleasure 
to  serve  as  an  active  participant  on  the 
Science  and  Technology  Committee. 
This  opportunity  has  allowed  me  to 
take  part  in  some  of  the  most  critical 
debates  and  discussions  over  questions 
involving  the  very  future  of  our  soci- 
ety—discussions atMut  energy  and  the 
environment,  man's  technological  en- 
terprises, his  conquest  of  space,  and 
the  application  of  the  knowledge  he 
has  obtained  as  a  result  of  these  activi- 
ties. We  have  discussed  as  memt>ers  of 
this  committee  the  limitless  opportu- 
nities that  advanced  technology  pre- 
sents, but  its  cost  in  human  terms  as 
well.  Whatever  else  we  may  conclude— 
and  this  is  an  area  in  which  the  only 
constant  is  change— we  must  all  agree. 
I  think,  that  the  kind  of  technology 
with  which  he  must  deal  has  crept 
into  every  aspect  of  our  daily  lives.  I 
personally  support  technology.  Howev- 
er. I  recognize  that  there  are  those 
who  do  not  agree  with  me— that  we 
are  blessed  on  this  committee  with 
many  conflicting  views— and  I  recog- 
nize the  legitimacy  of  these  conflicts. 

The  space  program,  for  example,  is 
viewed  by  some  of  us  as  a  glorous  ex- 
ploration of  a  new  frontier  that  repre- 
sents high  hopes  for  a  better  future. 
Others,  however,  see  it  as  a  coUosal 
waste  of  public  funds.  Nuclear  tech- 
nology provides  another  obvious  ex- 
ample. To  some,  it  represents  a  limit- 
less source  of  energy  to  fuel  a  growing, 
dynamic  economy.  To  others,  it  repre- 
sents an  untested  technology  with 
enormous,  perhaps  fatal,  potential  for 
damage. 

It  is  out  of  a  concern  that  we  better 
understand  the  diversity  of  such  views 
on  science  and  technology  policy  in 
the  SUte  of  Kansas  that  I  today  call 
for  the  establishment  of  a  Kansas  Sci- 
ence and  Technology  Advisory  Com- 
mittee. I  am  pleased  to  announce  that 
the  University  of  Kansas  has  agreed  to 
cooperate  with  me  in  the  organization 
of  this  committee,  which  I  hope  will 
for  the  first  time  establish  a  valuable 
means  of  communication  between  the 
State  and  the  entire  Kansas  congres- 
sional delegation. 

This  committee  is  to  be  composed  of 
representatives  of  the  academic  com- 
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munity.  big  and  small  business,  the 
power  and  utility  companies.  State 
government,  and  the  public.  Its  objec- 
tives will  be  to  identify  the  most  im- 
portant issues  in  the  area  of  science 
and  technology  policy,  to  come  to 
some  concensus  regarding  their  rela- 
tive importance  and  to  formulate 
briefing  papers  on  each— information 
that  will  serve  as  an  invaluable  aid  to 
the  delegation  in  Its  legislative  delib- 
erations. 

I  sincerely  hope  that  such  a  commit- 
tee can  be  organized  in  time  for  it  to 
be  consulted  in  deliberations  over  the 
Federal  budget  in  early  1981.  As  cur- 
rently planned,  the  group  would  meet 
for  a  2-day  conference  at  the  Universi- 
ty of  Kansas  early  in  the  year,  giving 
members  of  the  Kansas  delegation  an 
opportunity  to  discuss  with  the  com- 
mittee the  most  significant  science 
and  technology  related  issues  that 
they  will  confront.* 


H.R.  8081.  U.S.  HOLOCAUST 
MEMORIAl.  COUNCIL 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  am 
extremely  proud  that  the  House  has 
passed  H.R.  8081,  to  establish  the  U.S. 
Holocaust  Memorial  Council,  which 
will  implement  the  landmark  report  of 
the  President's  Commission  on  the  Hol- 
ocaust. As  a  cospoosor  of  this  legisla- 
tion, I  want  to  express  my  thanks  to 
Representative  Sid  Yates  for  intro- 
ducing this  measure,  and  my  profound 
gratitude  to  Representative  Phil 
Burton  for  his  sensitive  and  deter- 
mined leadership  in  guiding  this  bill 
toward  enactment.  He  has  rendered  an 
enormous  service  which  honors  the 
living  no  less  than  the  memory  of  the 
millions  of  victims  of  the  holocaust. 

The  holocaust  is  perhaps  the  most 
significant  event  in  modern  times. 
That  it  occurred  is  testament  to  the 
wretched  depths  of  barbarism  and  de- 
pravity, of  hate  and  evil,  that  man  is 
capable  of.  The  lessons  of  those  un- 
speakable events  are  enduring  ones, 
which  go  far  beyond  nazism's  defeat 
or  the  redemption  of  its  survivors  in 
freedom  in  Israel  and  throughout  the 
world.  Our  memory  gives  meaning  to 
these  lessons.  And  it  is  incumbent  on 
all  of  us  never  to  let  any  forget  what 
happened  lest  such  crimes  against  hu- 
manity be  repeated. 

Memorials  to  the  holocaust  exist  on 
the  sites  of  extermination  themselves, 
in  Germany  and  Poland,  and  at  Yad 
Vashem  in  Israel.  But  there  is  no  offi- 
cial memorial  in  the  United  States, 
whose  armies  were  the  first  to  liberate 
the  concentration  camps. 

H.R.  8081  establishes  a  U.S.  Holo- 
caust Memorial  Council  and  gives  it  a 
mandate  to  find  a  suitable  site  in 
Washington,  D.C.,  on  which  to  build  a 
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holocaust  memorial.  It.  will  also  recom- 
mend a  design  for  this  museum. 

All  of  us  look  forward  to  the  early 
completion  of  this  ph«se  of  the  Holo- 
caust Council's  activities,  and  to  the 
ultimate  opening  of  an  American,  me- 
morial for  people  in  qur  country  and 
the  world.* 


VALUABLE  READING  OF  PUBLIC 
OPINION 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT  ATI  VES 

Thursday.  September  25.  1980 

•  Mr.  PINDLEY.  Mr.  Speaker,  this 
summer  I  conducted  my  20th  annual 
survey  of  district  opinion  among  my 
constituents  in  lUinoia  As  in  previous 
years,  1  find  their  answers  on  the  im- 
portant issues  facing  our  country  to  be 
enlightening  and  helpful  to  my  efforts 
to  represent  them  in  Congress. 

Of  the  11  questions  included  in  my 
questionnaire  this  year,  7  produced  an- 
swers that  show  an  overwhelming  con- 
sensus of  public  opinion.  The  strong- 
est agreement  came  when  98  percent 
of  over  21.000  respondents  agreed  that 
welfare  should  be  reformed  by  requir- 
ing able-bodied  recipients  to  work  off 
their  benefits. 

Such  near-absolute  agreement  sug- 
gests that  workfare  promises  to  be  the 
welfare  reform  of  the  1980's. 

My  bill  H.R.  6794  which  would  es- 
tablish across-the-board  workfare  in 
Federal  welfare  programs  has  50  spon- 
sors so  far.  Every  indication  is  that  the 
American  people  agree  that  workfare 
is  an  idea  whose  time  has  come. 

The  questionnaire  tally  also  shows 
that  the  people  of  west  central  Illinois: 

Do  not  feel  that  U.S.  military 
strength  is  adequate— 93  percent. 

Want  taxes  on  interest  earned  by 
small  savers  eliminated— 91  percent. 

Favor  cutting  nonmllitary  spending 
even  if  that  means  cutting  back  serv- 
ices—79  percent. 

Approved  a  Federal  program  of  low- 
interest  loans  for  fuel  alcohol  plants— 
79  percent. 

Favor  establishing  a  military  draft 
for  men— 84  percent. 

Disapprove  of  President  Carters 
handling  of  the  hostages  crisis— 77 
percent. 

This  valuable  reading  of  public  opin- 
ion in  the  20th  congressional  district 
of  Illinois  would  not  have  been  possi- 
ble unless  thousands  of  citizens  take 
their  time  to  fill  out  and  return  their 
questionnaires.  I  am  deeply  grateful 
for  their  commitment  to  civic  duty. 

Following  are  the  results  of  the 
survey: 
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20TH  OISTRO  QUESTIONNAIRf  RESULTS 
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This  was  my  20th  annual  survey  of 
home-district  opinion.  Until  this  year 
almost  all  were  tabulated  by  Mrs. 
Kathryn  Gemme  of  Stoughton.  Mass., 
mother  of  Mrs.  Findley.  She  volun- 
teered this  valuable  work. 

This  year  Mrs.  Gemme  was  unable 
to  handle  the  project  due  to  an  injury, 
and  the  volunteer  work  was  done  by 
friends  and  former  constituents,  Elea- 
nor and  Cliff  Gauble  of  Salem.  Ill.a 


OAHF.  WEB,  AND  SOUTH 
DAKOTA  WATER  DEVELOPMENT 


HON.  JAMES  ABDNOR 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  ABDNOR.  Mr.  Speaker,  devel- 
opment of  South  Dakota's  abundant 
water  resources  is  the  best  and  surest 
way  to  improve  our  State's  economy, 
mitigate  the  devastating  impact  of  in- 
evitably recurring  droughts,  and 
assure  adequate  quantities  of  good 
quality  drinking  water  for  our  citizens. 

That  is  why  water  development  has 
a  very  high  priority  with  me,  and  that 
is  why  1  continue  to  insist  that  the 
Federal  Government  live  up  to  its 
commitment  to  my  State  under  the 
Pick-Sloan  Missouri  Basin  program. 
This  massive  plan  of  development  pro- 
vided flood  control,  navigation  flows, 
and  hydropower  to  other  States,  but 
at  the  loss  of  over  500,000  acres  in 
South  Dakota. 

We  were  assured  that  we  would  be 
compensated  through  Federal  assist- 
ance for  the  development  of  our  water 
resources.  That  assistance  has  not 
been  provided,  however,  and  the  one 
major    irrigation    project    which    re- 
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mains  authorized  for  development— 
the  Oahe  Unit,  initial  stage— is  in  Jeop- 
ardy of  t>eing  deauthorized. 

Mr.  Speaker.  I  have  worked  continu- 
ously to  achieve  development  of  other, 
acceptable  South  Dakota  water  proj- 
ects and  shall  continue  to  do  so  if  the 
people  of  my  State  elect  me  to  the 
Senate.  We  have  succeeded  in  achiev- 
ing authorization  of  the  WEB  water 
system,  and  I  am  continuing  to  press 
for  hearings  on  other  potential  devel- 
opments as  well. 

The  following  correspondence  docu- 
ments some  of  my  recent  efforts  relat- 
ing to  this  important  issue: 

House  or  Representatives, 
Washington,  D.C..  September  23.  1980. 
John  Sieh. 

Chairman,    Oahe  Conservancy  Sub-district 
Board.  Rural  Route.  Groton,  S.D. 

Dear  John:  Thank  you  for  your  letter  of 
August  28th  concerning  Oahe  deauthoriza- 
tion  hearings  and  legislation,  as  well  as 
WEB  and  other  South  Dakota  water  proj- 
ects. Please  excuse  the  delay  in  this  re- 
sponse, which  has  been  revised  several  Xitnes 
to  account  for  rapidly  changing  circum- 
stances. 

As  you  know,  the  Congressional  delega- 
tion has  introduced  "by  request"  the  Ad- 
ministration's Oahf  deauthorization  bill.  As 
you  also  know,  introduction  has  l)een  de- 
layed due  to  the  delay  caused  by  the  Admin- 
istration in  approval  of  the  WEB  authoriza- 
tion. The  enclosed  reprint  of  my  September 
8th  letter  to  Morris  Kurle  describes  the  key 
points  which  finally  enabled  passage  of  the 
WEB  authorization  and,  consequently,  in- 
troduction of  the  "by  request'  deauthoriza 
tion  bill  (H.R.  8078). 

My  responses  to  the  five  points  enumer- 
ated in  your  letter  are.  as  follows: 

(1)  I  have  repeatedly  written  and  spoken 
with  Chairman  Kazen  concerning  the  field 
hearings  on  the  Belle  Pourche  and  Grass 
Rope  projects,  as  well  as  the  Oahe  authori- 
zation. In  addition,  two  Republican  mem- 
bers of  the  Interior  Committee.  Messrs. 
Bereuter  and  Johnson,  wrote  him  on  my 
behalf.  (See  the  enclosed  copy  of  their 
letter  of  September  16th.)  Ever  since  I  initi- 
ated the  request  in  October  of  last  year,  the 
Chairman  has  indicated  an  intent  to  bring 
the  Subcommittee  on  Water  and  Power  Re- 
sources to  South  Dakota.  The  Subcommit- 
tee has  been  tied  up  with  other  priority  leg- 
islation, but  until  recently  we  had  remained 
hopeful  they  would  come  to  our  state  prior 
to  the  election.  Assistant  Secretary  Martin 
had  suggested  in  June  that  the  hearing  be 
postponed  until  next  year,  but  the  Chair- 
man only  recently  concluded  that  they 
could  not  come  prior  to  the  election.  (See 
the  enclosed  copy  of  his  letter  of  September 
18th.  addressed  to  Congressman  Daschle 
and  me.)  Besides  the  reasons  cited  in  his 
letter,  the  Chairman  seems  to  have  two 
other  basic  concerns:  (a)  He  does  not  want 
the  Subcommittee  involved  in  proceedings 
that 'could  be  perceived  to  be  "pyolitical"  in 
view  of  the  forthcoming  election,  and  (b) 
due  to  the  importance  of  this  issue  he  wants 
to  participate  personally  and  is  unable  to  do 
so  prior  to  the  election.  The  latter  point 
may  be  taken  as  a  good  sign  not  only  that 
we  have  his  attention  but  that  the  hearing 
will  be  influential  in  prompting  action  by 
the  Subcommittee  as  well. 

I  have  not  given  up  on  the  prospect  of  a 
field  hearing  yet  this  year,  and  you  will  note 
the  Chairman  has  not  ruled  one  out.  I  shall 
continue  to  press  the  issue  at  an  appropri- 
ate time  after  the  election,  when  the  oppor- 
tunity will  be  improved  for  a  more  ade- 
quate, two-day  hearing  in  any  event  I  share 
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your  disappointment  that  the  hearing  could 
not  be  held  sooner,  but  I  would  caution 
against  over-reaction  to  the  Chairman's  de- 
cision. He  is  a  fair-minded  and  forceful  indi- 
vidual. We  can  expect  that  he  wlU  give  us  a 
fair  hearing  when  circumstances  permit,  but 
he  will  not  be  intimidated,  nor  will  criticism 
of  his  decision  serve  the  purpose  of  influ- 
encing Subcommittee  action  in  the  best  in- 
terest of  our  state. 

(2)  I  absolutely  will  not  endorse  H.R.  5807. 
the  Bedell  bill,  since  Its  enactment  would  be 
contrary  to  the  best  interests  of  water  devel- 
opment In  our  state.  The  delegation  has,  as 
you  know,  introduced  "by  request"  the  Ad- 
ministration's deauthorization  bill,  and  it 
remains  my  intent  to  Introduce  the  measure 
we've  drafted  to  carry  out  the  intent  of  the 
Legislature,  as  set  forth  in  Senate  Concur- 
rent Resolution  No.  8. 

(3)  I  will  not  at  this  time  commit  myself 
either  to  the  terms  of  deauthorization  of 
the  Oahe  Unit  or  to  an  absolute  timetable 
for  action.  If  the  Administration  and  the 
Congress  allow  funding  of  the  WEB  author- 
ization, there  will  be  considerable  pressure 
to  deauthorize  Oahe  by  September  30,  1981. 
but  other  overriding  State  interests  may  re- 
quire an  extension  of  that  date.  As  is  evi- 
denced in  the  case  of  WEB  and  virtually 
every  other  South  Dakota  project.  12 
months  is  not  a  lot  of  time  when  it  comes  to 
water  development.  I  do  agree,  however, 
that  it  is  desirable  that  we  have  a  clearer 
sense  of  direction  by  the  end  of  Fiscal  Year 
1981.  My  efforts  will  continue  to  be  directed 
toward  development  of  a  positive  water  de- 
velopment program  and  implementation  as 
quickly  as  possible  of  specific  projects  with 
local  support,  but  it  is  my  Judgment  that 
the  best  Interests  of  the  people  of  South 
Dakota  will  not  be  served  at  this  time  by 
the  setting  of  an  arbitrary  date  for  deau- 
thorization. 

(4)  I  have  been  and  will  continue  aggres- 
sively to  pursue  funding  for  South  Dakota 
water  projects.  As  you  know.  Secretary 
Andrus  offered  in  his  June  18th  letter  to  ac- 
celerate consideration  of  other  projects  in 
lieu  of  the  Oahe  UrUt.  Unfortunately, 
though,  despite  my  repeated  urglngs  with 
respect  to  the  Clark,  B-D-M,  and  other 
rural  water  systems,  as  well  as  other  water 
projects  in  our  state,  the  Administration's 
record  of  performance  does  not  match  the 
Secretary's  words.  For  example,  not  only 
has  the  Grass  Rope  Unit  not  been  acceler- 
ated, the  report  has  actually  been  delayed. 
We  are  told  the  Belle  Fourche  project  wUl 
require  yet  another  study,  and  no  major 
South  Dakota  rural  water  system  will  be 
funded  out  of  the  national  pooling  of  Farm- 
ers Home  Administration  niral  water  and 
sewer  monies  at  the  end  of  this  fiscal  year. 

(5)  It  is  my  judgment  that  supporting  a 
Federal  reservation  of  Missouri  River  water 
could  set  a  very  bad  precedent  for  States' 
rights  with  respect  to  allocation  of  water  re- 
sources. If  the  Federal  Government  reserves 
water  (and  only  for  10  years  in  the  proposal 
we've  seen)  for  South  Dakota,  why  not  for 
Texas  and  for  ETSI,  too?  We  do  not  have 
the  political  muscle  to  prevail  if  a  Federal 
system  of  water  allocation  is  established. 
The  water  will  go  where  the  votes  are,  and 
South  Dakota  will  lose. 

There  is  considerable  support,  even  In 
Washington,  for  maintaining  the  existing 
system  of  States'  rights  when  it  comes  to  al- 
location of  scarce  Western  water  resources. 
Certainly,  we  do  not  want  to  jeopardize  that 
system  and  unwittingly  foster  a  Federal 
usurpation  of  States'  rights.  In  other  words, 
a  Federal  reservation  of  water  for  South 
Dakota  has  a  certain  simplistic  political 
apppeal.  but  it  is  meaningless  at  best  and  an 
exceedingly  bad  idea  worst.  The  develop- 
ment of  beneficial  use  has  been  and  will 
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continue  to  be  the  only  rekl  and  effective 
means  of  reserving  to  the  people  of  South 
Dakota  access  to  Missouri  River  water.  If 
you'd  like  further  information  on  the  legal 
ramifications,  you  might  contact  Attorney 
General  If  eierhenry. 

I  hope.  John,  that  this  necessarily  delayed 
and  too-lengthy  reply  is  helpful.  I  shall  con- 
tinue to  work  to  achieve  rapid  development 
of  South  Dakota  water  projects  which  have 
local  support,  and  I  continue  to  believe  that 
a  field  hearing  of  the  Subcommittee  on 
Water  and  Power  Resources  before  the  elec- 
tion would  have  been  conducive  toward  that 
end.  Although  the  Subcommittee  caimot 
come  prior  to  the  election,  there  still  is  a 
rhanre  for  the  hearing  during  the  almost 
certain  "lame  duck"  session.  The  possibility 
of  a  hearing  conducted  by  the  Congression- 
al delegation  after  the  election  also  bears 
consideration,  particularly  if  WEB  is  funded 
and  we  are  facing  a  September  30.  1981. 
deadline. 

With  cordial  regards. 
Sincerely. 

Jambs  Abdnor. 
Member  of  Congresa. 

House  op  RspftisEifTATrvEs, 
Waahington,  D.C..  Septembers,  19S0. 

MOUUSKUKLS. 

Chairman.  WEB  Water  Development  Associ- 
ation, Bowdle,  S.D. 

Dkak  Mouus:  Tou've  undoubtedly  heard 
by  now,  but  House  Agriculture  Committee 
Chairman  Foley  has  agreed  to  include  the 
WEB  authorization  in  H.R.  3580.  the  Rural 
Develoimient  Policy  Act.  That's  great  news, 
and  we're  told  the  bill  may  be  on  the  floor 
of  the  House  as  soon  as  Monday.  September 
ISth! 

After  all  the  months  of  waiting,  such  ap- 
parently speedy  action  may  seem  surprising; 
but  let  me  reiterate  what  has  transpired 
since  my  letter  of  August  18th: 

First,  the  Committee  has  worked  out  an 
agreement  on  the  tenns  of  H.R.  3580  itself. 
The  Administration  has  dropped  its  opposi- 
tion, and  none  too  soon  with  the  end  of  the 
96th  Congress  nearing. 

Second,  Congressman  Daschle  and  I  have 
continued  to  urge  Chairman  Foley  to  in- 
clude WEB  in  HJl.  3580. 1  enlisted  the  sup- 
port of  other  members  of  the  Agriculture 
Committee,  in  an  effort  to  ensure  favorable 
action  by  the  Chairman:  and  your  visit  to 
Washington  was  very  helpful  to  us  in  im- 
pressing upon  him  the  importance  of  WEB. 

Third,  we  succeeded  in  wiiuiing  assurances 
that  the  Department  of  the  Interior  would 
take  an  active,  rather  than  just  a  passive 
role  in  supporting  WEB  authorization  and 
funding.  Deputy  Assistant  Secretary  Beard 
promised  that  either  Secretary  Andrus  or 
Assistant  Secretary  Martin  would  call 
Chairman  Foley  on  our  behalf. 

Fourth  and  finally.  Chairman  Foley  ap- 
parently has  been  convinced  that  WEB  is 
both  wanted  and  needed,  and  that  it  will 
not  Jeopardize  passage  of  H.R.  3580  itself. 
Administration  support  and  consideration 
under  "suspension  of  the  rules"  should 
ensure  passage  of  H.R.  3580,  with  the  WEB 
amendment  included  by  the  Chairman. 

As  you  know,  this  Is  a  much  different  pic- 
ture than  we  were  getting  when  I  sounded 
the  alarm,  just  a  short  time  ago.  I  am  de- 
lighted that  we  have  been  able  to  turn  it 
around:  and,  combined  with  the  long  over- 
due approval  of  the  Administration  for  H.R. 
3S80.  your  visit  to  Washington  may  prove  to 
be  one  of  the  best  timed  and  most  effective 
lobbying  efforts  ever.  Success  is  not  yet 
guaranteed,  but  winning  Chairman  Foley's 
support  is  a  critical  step  in  the  right  direc- 
tion. It  is  gratifying  to  know  that  we  now 
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have  it,  and  your  persuasive  powers  on 
behalf  of  the  local  supporters  of  the  project 
have  a  lot  to  do  with  it. 

We'll  keep  you  apprfced  of  further  devel- 
opments. 
With  best  wishes. 
Sincerely, 

Jaices  Abdnor. 
Member  of  Congress. 


House  of  Rctresentatives, 
Washington,  D.C.  September  16.  1980. 
Hon.  Abraham  Kazen, 

Chairman,    Sul>committee    on    Water   and 
Pouter  Resources,  Obmmittee  on  Interior 
and  Insular  Affairs,   Longworth  Build- 
ing, Washington,  D.C. 
Dear  Chick:  We  understand  that  Ray  Ko- 
govsek  has  offered  to  chair  a  field  hearing 
in  South  Dakota  on  October  6th,  to  take 
testimony  on  deauthorization  of  the  Oahe 
Unit  and  on  other  South  Dakota  projects 
which  might  be  developed  instead. 

This  is  just  to  let  you  know  that  if  you 
decide  to  authorize  the  hearing  on  October 
6th,  we  will  make  ourselves  available  to  ful- 
fill the  requirement  that  a  minority 
member  be  present. 
With  best  personal  regards. 
Sincerely. 

James  Johnson. 

Member  of  Congress. 

DOQGLAS  BeREUTER. 

Member  of  Congress. 


CoMMrrxEE  ON  Intsrior  and  Insu- 
lar Affairs.  U.S.  House  op  Rep- 
resentatives. 

September  18,  1980. 
Hon.  James  Abdnor. 
Hon.  Thomas  A.  Daschie. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Jim  and  Tom:  I  regret  that  I  must 
advise  you  that  it  will  not  be  possible  for 
the  Subcommittee  on  Water  and  Power  Re- 
sources to  hold  hearings  on  the  proposal  to 
deauthorize  the  Oahe  Ifnit,  James  River  Di- 
vision. Missouri  Basin  Project,  at  any  time 
before  November.  Nor  can  I  give  you  a  defi- 
nite date  for  such  hearings  at  the  present 
time. 

As  you  know,  the  time  remaining  in  the 
present  Congress  is  very  limited  and  it 
would  not  be  possible  to  hold  the  necessary 
hearings  and  complete  action  on  this  legisla- 
tion in  Committee  and  on  the  Floor  of  the 
House  this  year. 

You  have  been  very  diligent  in  your  ef- 
forts to  obtain  action  on  the  legislation  and 
I  know  that  it  has  been  a  disappointment  to 
both  of  you  that  other  matters  have  pre- 
vented consideration  of  the  Oahe  deauthori- 
zation by  the  Subcommittee.  However.  I  am 
sure  that  you  will  agree  with  me  that  such  a 
proposal  deserves  close  scrutiny  and  serious 
consideration  and  that  it  would  be  a  mistake 
to  attempt  to  rush  it  through  the  legislative 
process. 

I  will  assure  you  that  1  will  do  everything 
1  can  to  make  sure  that  the  people  of  South 
Dakota  get  a  full  and  fair  hearing  on  this 
matter,  if  not  this  year,  then  early  next 
year. 

I  do  regret  that  there  may  have  been 
some  reports  in  the  press  to  the  effect  that 
hearings  would  be  held  in  October.  As  you 
luiow.  no  hearings  were  ever  actually  sched- 
uled and  such  reports  do  not,  consequently, 
reflect  an  official  position  of  the  Subcom- 
mittee. 

Sincerely. 

Abraham  Kazen,  Jr., 
Chairman,  Subcommittee  on  Water 

and  Power  Resources. 


September  25,  1980 

Oahe  Conservancy  Sub-District, 
Aberdeen,  S.  Dak.,  August  28,  1980. 
Senator  George  McGovern, 
Dirksen  Senate  Office  Builting, 
Senator  Larry  Pressler, 
Dirksen  Senate  Office  Building, 
Congressman  James  Abdnor. 
Longworth  House  Office  Bvilding, 
Congressman  Tom  Daschls. 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Gentlemen:  It  has  come  to  our  at- 
tention that  one  or  several  members  of  the 
South  Dakota  Congressional  Delegation  are 
considering  introducing  deauthorization  leg- 
islation within  the  next  few  weeks. 

Also,  that  one  or  several  members  of  the 
Congressional  Delegation  are  advocating 
that  the  South  Dakota  Congressional  Dele- 
gation hold  a  hearing  on  the  Oahe  Irriga- 
tion Project  themselves  following  the  No- 
vember elections.  Some  comment  on  these 
two  matters  appears  to  t>e  in  order. 

First,  the  "agreement"  reached  earlier 
this  year  between  the  members  of  the 
South  Dakota  Congressional  Delegation  and 
the  Carter  Administration  called  for  South 
Dakota's  Congressmen  to  introduce  Oahe 
deauthorization  legislation  "by  request"  im- 
mediately following  consummation  of  the 
agreement.  As  you  know,  "by  request"  legis- 
lation means  that  the  sponsor  or  sponsors 
does  not  necessarily  support  the  legislation, 
but  is  introducing  it  at  the  request  of  the 
Administration  as  part  of  lun  understanding 
or  agreement.  In  this  casf,  it  would  be  as 
part  of  a  long  range  agreement  to  reach  a 
settlement  of  the  Oahe  issue,  and  move  for- 
ward with  acceptable  water  development  for 
South  Dakota.  It  does  not  mean  that  they 
would  necessarily  support  it  nor  they  are 
going  to  advocate  or  advance  it. 

While  such  action,  at  thfe  time,  by  one  or 
several  of  you.  would  be  a  first  important 
step  in  pursuing  funding  for  the  WEB  Pipe- 
line Project  and  other  projects  outlined  in 
the  agreement  with  the  C*irter  Administra- 
tion, it  does  not  mean  that  you  are  deauth- 
orizing  Oahe. 

Secondly,  it  has  been  proposed  that  the 
South  Dakota  Congressional  Delegation 
hold  hearings  themselves  on  Oahe  Unit 
after  November.  The  only  way  in  which 
Oahe  Unit  can  be  deauthorized  and  a  settle- 
ment reached  is  if  formal  Congressional 
hearings  are  held  by  the  appropriate  Com- 
mittees of  Congress. 

The  House  Subcommittee  on  Water  and 
Power,  and  its  counterpart  in  the  Senate, 
hold  the  responsibility  and  authority  for 
holding  deauthorization  hearings  on  the 
Oahe  Project.  It  is  clearly  spelled  out  in  fed- 
eral law  which  Committees  of  Congress 
shall  hold  hearings  on  the  authorization 
and  deauthorization  of  reclamation  projects 
like  Oahe.  No  member  of  the  South  E>akota 
Congressional  Delegation  is  a  member  of 
these  Committees,  therefore  any  "hearings" 
you  might  hold  on  your  own  would  hold  no 
formal  status  in  a  deauthorization  process. 
Meetings  or  forums  held  by  one  or  several 
members  of  the  Congressional  Delegation 
could  not  be  classified  as  "Hearings"  on 
deauthorization  of  Oahe.  instead  they 
would  simply  be  public  meetings  or  "politi- 
cal hearings".  There  Is  considerable  differ- 
ence in  this  type  of  meeting  and  the 
"deauthorization  hearings"  being  requested 
by  the  Oahe  Conservancy  Sub-district 
Board.  12  counties  of  the  Sub-district,  and 
local  farmers. 

January  16,  1978  the  Ofche  Board  asked 
Congress  to  deauthorize  the  Oahe  Project 
and  redirect  finances  to  acceptable  water 
projects.  In  summary,  we  have  asked  that 
you  do  at  least  5  things  with  regard  to  "set- 
tlement" on  Oahe; 
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1.  Contact  Congressman  Kazen,  Chairman 
of  the  House  Subcommittee  on  Water  and 
Power,  and  secure  a  formal  Congressional 
Hearing  on  Oahe  deauthorization  prior  to 
November  4,  1980,  with  the  hearing  being 
held  in  South  Dakota  if  at  all  possible. 

2.  Either  endorse  H.R.  5807  to  deauthorize 
Oahe.  or  Introduce  deauthorization  legisla- 
tion "by  request"  as  you  agreed  to  do  earlier 
this  year. 

3.  Provide  a  formal  statement  committing 
yourselves  to  deauthorization  of  the  Oahe 
Irrigation  Project  on  or  before  September 
30,  1981,  allowing  over  12  months  to  reach  a 
settlement  package. 

4.  Pursue  funding  for  other  pending  water 
projects  such  as  the  WEB  Pipeline.  Clark 
Rural  Water  System,  BDM  Rural  Water 
System,  and  other  water  projects  this  year 
as  the  Administration's  agreement  provides. 

5.  Pursue  the  option  of  securing  1  million 
acre  feet  of  Missouri  River  water  for  future 
use  In  South  Dakota,  as  part  of  an  Oahe  set- 
tlement, by  setting  the  water  right  out  in 
the  law  which  deauthorlzes  Oahe. 

I  hope  this  clearly  restates  our  position  on 
these  matters.  We  have  stated  them  several 
times  before.  Introduction  of  Oahe  deauth- 
orization "by  request"  can  not  be  misunder- 
stood as  taking  action  on  deauthorization  of 
Oahe.  However,  it  would  be  partial  fulfill- 
ment of  a  promise  you  jointly  made  earlier 
this  year.  Also,  only  formal  Congressional 
hearings  conducted  by  the  appropriate 
Committee  of  Congress  can  be  recognized  as 
true  "Oahe  deauthorization  hearings".  .  . 
and  will  be  the  only  real  means  of  beginning 
the  long  process  of  setting  Oahe  behind  us 
and  moving  forward  on  acceptable  water  re- 
source development  for  our  State  and  this 
Sub-district. 

You  all  agree  that  Oahe  as  authorized  and 
planned  is  dead.  Yet,  none  of  you  have  been 
willing  or  able  to  secure  the  necessary  Con- 
gressional hearings  which  would  allow 
South  Dakotan's  the  opportunity  to  resolve 
this  controversy.  If  you  were  honest  in  your 
promises  to  try  to  reach  settlement  of  Oahe 
before  September  30,  1981,  you  will  secure 
formal  Congressional  hearings  in  South 
Dakota  immediatelv  so  that  all  South  Dako- 
tan's can  begin  the  difficult  task  of  setting 
out  a  settlement  acceptable  to  all. 
Sincerely, 

John  Sieh, 
Chairman.  Oahe  Conservancy 

Sub-District  Board.m 
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North  Miami  Beach.  Fla.,  in  1953.  He 
served  three  times  as  post  commander. 

At  the  1955  national  convention, 
Steinberg  was  named  "Outstanding 
Post  Conmiander  of  the  U.S.A."  He 
was  department  commander  of  Florida 
in  1959  to  1960  and  4th  regional  com- 
mander from  1962  to  1965.  He  has 
served  on  JWV's  National  Executive 
Committee,  the  Policy  Committee  and 
the  National  Convention  Committee, 
and  has  just  completed  a  term  as  na- 
tional program  chairman. 

Irvin,  employed  at  the  Florida  De- 
partment of  Agriculture,  is  also  a 
member  of  the  American  Legion  and  a 
member  of  Beth  Torah  Congregation 
of  North  Miami  Beach. 

I  know  that  the  Jewish  War  Veter- 
ans of  the  United  States  will  be  most 
ably  led  by  Irvin  Steinberg,  and  my 
congratulations  and  best  wishes  go  to 
him.*  ^^_^^^__ 

WHY  THE  GOP  IS  RIGHT  ON 
ABORTION 


IRVIN  STEINBERG  ELECTED  AS 
NATIONAL  COMMANDER  OF 
JEWISH  WAR  VETERANS 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  am 
proud  to  report  that  my  friend  and 
constituent,  Irvin  Steinberg  of  North 
Miami  Beach,  Fla.,  was  elected  nation- 
al commander  of  the  Jewish  War  Vet- 
erans of  the  U.S.A.  at  the  close  of  the 
Jewish  War  Veterans'  85th  annual 
convention  in  New  Orleans,  La. 

A  native  of  Philadelphia,  Irvin  Stein- 
berg served  in  the  U.S.  Army  during 
World  War  II  and  was  decorated  with 
the  Purple  Heart  and  Bronze  Star. 
Irvin  was  affiliated  with  the  JWV  as  a 
member  of  Post  77  and  575  until  he  or- 
ganized the  Abe  Horriwitz  Post  682  of 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  Steven  R. 
Valentine,  a  law  clerk  for  Indiana's  at- 
torney general,  wrote  a  most  percep- 
tive article  which  was  published  by 
the  New  York  Times  recently  on  why 
the  GOP  is  right  on  abortion.  Mr.  Val- 
entine discusses  the  Democratic  and 
Republican  planks  on  abortion,  and 
concludes  that  the  Republicans  are 
the  true  idealists. 

I  take  pleasure  in  sharing  Mr.  Valen- 
tine's insightful  article  with  my  col- 
leagues: 

The  GOP  Is  Right  on  Abortion 

Indianapolis.— The  landmark  United 
States  Supreme  Court  decision  in  1973  in 
Roe  V.  Wade,  which  effectively  legalized 
abortion,  was  supposed  to  have  laid  the 
issue  to  rest.  It  did  not.  That  the  abortion 
dilemma  remains  very  much  a  controversial 
and  divisive  public  concern  is  nowhere  more 
plainly  evident  than  in  the  Democratic  and 
Republican  platforms.  The  parties'  planks 
on  abortion  are  diametrically  opposed. 

The  Democrats  affirm  the  Court's  ruling 
as  the  law  of  the  land,  oppose  any  effort  to 
overturn  that  decision  by  means  of  a  consti- 
tutional amendment,  and  endorse  a  renewal 
by  Congress  of  Federal  funding  of  abortions 
for  poor  women. 

The  Republicans  enthusiastically  support 
the  proposed  constitutional  amendment 
that  would  protect  the  "right  to  life  "  of 
unborn  children,  oppose  Federal  funding  for 
abortion,  and  even  support  the  idea  that  a 
prime  qualification  for  nominees  to  the  Fed- 
eral bench  should  be  that  they  have  taken  a 
"pro-life"  stand. 

Many  political  commentators  have  por- 
trayed the  major  parties'  opposing  view- 
points on  abortion  policy  as  a  classic  liberal- 
conservative  split.  But  the  root  causes  of 
the  schism  are  complex  and  defy  traditional 
labels. 

The  Democratic  platform  is  unabashedly 
pro-abortion  not  because  the  liberal  cadres 
of  Senator  Edward  M.  Kennedy  or  the  pop- 
ulist fans  of  President  Carter  particularly 
wanted  it  that  way,  but  primarily  because 
being  pro-abortion  is  widely  equated  with 
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being  pro-feminist  rights.  The  fervent  Equal 
Rights  Amendment  Isackers,  whom  neither 
Mr.  Carter  nor  Mr.  Kennedy  wanted  to 
offend,  see  the  abortion  issue  as  an  exten- 
sion of  their  cause. 

But  tying  together  the  separate  issues  of 
equality  for  women  and  abortion  is  a  mis- 
take. If  the  moral  basis  for  support  of  the 
feminist  cause  is  opposition  to  oppression, 
then  is  it  not  inconsistent  to  endorse  the  ul- 
timate oppression  of  depriving  an  unborn 
child  of  his  or  her  right  to  live?  Does  it  not 
ultimately  undermine  the  essential  goals  of 
the  women's-rights  crusade  to  promote  a 
policy  that  allows  a  couple  to  choose  abor- 
tion, say,  simply  because  a  medical  test  has 
Indicated  that  the  fetus  is  female  when  the 
parents  prefer  a  male?  Thus,  the  Democrat- 
ic platform's  E.R.A.  and  abortion  planks 
seem  more  a  testament  to  the  power  of  the 
party's  women's-rights  activists  than  an 
effort  to  be  morally  and  philosophically 
consistent. 

Digging  deeper,  the  Democrats'  platform 
on  atwrtlon  proposes  to  ratify  the  end  re- 
sults of  the  cultural  revolution  in  sexual 
values  that  began  in  the  60s  and  was  nur- 
tured by  70s  narcissism.  Acceptance  of  the 
Idea  that  sexual  activity  should  be  less  •in- 
hibited" and  more  "accepted"  or  "free" 
leads  logically  to  the  need  for  an  equally 
"liberating"  way  to  avoid  the  resulting  In- 
crease in  the  number  of  unwanted  children. 
Viewed  in  such  a  light,  the  Democrats  have 
made  less  a  liberal  political  statement  on 
the  abortion  question  than  a  social  one. 

The  Republicans  emphatically  reject  the 
Idea  that  the  Issue  of  women's  rights  should 
be  fused  with  that  of  abortion,  and  view  the 
steady  erosion  of  traditional  family  values 
over  the  last  two  decades  as  a  mortal  danger 
to  the  nation.  But  beyond  that  is  the  cen- 
tral concern  of  the  GOP  statement  on  abor- 
tion for  the  protection  of  "innocent  human 
life." 

The  plank  calling  for  the  appointment  of 
"pro-life"  judges  gives  this  commitment 
some  real  teeth.  Since  five  Supreme  Court 
members  arc  over  70  years  old,  it  is  perfect- 
ly possible  that  as  President  Ronald  Reagan 
could  name  several  justices  in  a  four-year 
term.  Since  all  five  of  the  septuagenarians 
voted  with  the  7  to  2  majority  In  Roe  v. 
Wade,  several  Reagan  appointments  might 
well  result  in  a  total  reversal  or  significant 
modification  of  the  historic  1973  ruling. 

Par  from  being  dogmatically  rightwing  in 
its  approach  to  the  abortion  question,  the 
Republican  Party  under  Mr.  Reagan  is 
acting  in  accordance  with  the  heritage  of  its 
idealistic  dedication  to  the  idea  that  gave  it 
birth— the  abolition  of  slavery. 

In  supporting  a  constitutional  amendment 
to  ban  abortions,  the  party  seeks  to  nullify 
the  Roe  v.  Wade  decision,  which  in  essence 
took  the  position  that  the  unborn  child  in 
the  womb  is  not  a  person  and  therefore 
cannot  be  accorded  full  protection  under 
the  Constitution. 

The  Republicans  under  Abraham  Lincoln 
effectively  toppled  the  Supreme  Court"s 
ruling  in  the  Dred  Scott  case,  in  which  the 
view  was  taken  that  the  Negro  Is  not  a 
person  and  therefore  Is  not  entitled  to  the 
full  rights  conferred  on  citizens  by  the  Con- 
stitution. The  parly  was  as  convinced  then 
that  blacks  are  people  as  It  is  today  that  ob- 
jectively the  unborn  child  is  likewise  a 
member  of  our  community. 

In  recognizing  the  necessity  of  untangling 
completely  the  fundamentally  separate 
Issues  of  women"s  rights  and  abortion,  the 
Republican  platform  is  more  intellectually 
honest  and  morally  consistent  than  that  of 
the  Democrats.  By  holding  fast  to  the  idea 
of  the  sanctity  of  life  while  It  is  under 
attack  by  the  culture  of  narcissism,  the  Re- 
publicans are  the  true  Idealists.  In  their  best 
progressive  tradition,  on  the  abortion  ques- 
tion.* 
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HJl.  5615.  THE  INTELLIGENCE 
IDENTITIES  PROTECTION  ACT 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  25,  1980 
•  Mr.  RANGEL.  Mr.  Speaker.  H.R. 
5615.  as  reported  by  the  Judiciary 
Committee,  contains  a  provision  that 
would  make  it  a  crime  to  publish  the 
identity  of  a  covert  agent,  even  if  the 
Information  was  garnered  from  public 
sources.  I  think  that  this  provision,  al- 
though it  may  have  been  conceived  by 
a  noble  intention,  takes  us  too  far 
down  the  road  of  sacrificing  basic  civil 
liberties  for  vaguely  defined  reasons  of 
national  security.  I  would  like  to  insert 
into  the  Record  an  article  by  Tom 
Wicker  that  appeared  in  the  New  York 
Times  of  September  5,  which  discusses 
the  serious  constitutional  implications 
of  this  bill,  and  enumerates  a  number 
of  potential  abuses  that  are  very  possi- 
ble if  this  provision  is  to  become  law. 
Killing  Freedom  To  Save  It 

On  June  24,  a  Justice  Department  spokes- 
man appeared  before  the  Senate  Intelli- 
Kence  Committee  to  oppose  a  bill  making  it 
a  crime  for  anyone  to  publish  information— 
whether  or  not  classified— leading  to  the 
identification  of  a  covert  agent  of  the  Cen- 
tral Intelligence  Agency. 

On  Aug.  19,  the  same  spokesman  told  a 
House  subcommittee  that  the  measure  was 
all  right  after  all.  This  week  the  House  Judi- 
ciary Committee  approved  it  by  21  to  8,  with 
the  full  House  expected  to  follow  suit.  The 
Senate,  where  a  subcommittee  will  hold 
hearings  today,  apparently  offers  the  only 
chance  to  stop  this  d^nserous  and  unneces- 
sary legislation  that-stabs  the  First  Amend- 
ment to  its  heart. 

Why  did  the  Carter  Administration 
change  its  mind?  The  Justice  Department 
says  its  objections  were  removed  when  the 
bill's  language  was  changed  to  require  that 
disclosures,  to  be  criminal,  had  to  be  part  of 
a  "pattern  of  activities  intended  to  expose 
agents." 

More  likely,  the  •Administration  jumped 
on  the  bandwagon  after  July  4.  when  the 
home  of  a  man  alleged  to  be  the  C.lJi.  sta- 
tion chief  in  Jamaica  was  attacked  with 
automatic  weapons  fire,  after  disclosure  of 
-his  name  and  address  in  the  so-called  Covert 
Action  Information  Bulletin.  In  an  election 
year,  the  disclosure  legislation  immediately 
became  a  popular  cause  in  Congress. 

Finally,  it's  an  election  year  for  Jimmy 
Carter,  too.  and  his  opponents  are  charging 
that  he's  soft  on  national  security  and  has 
let  down  the  nation's  guard.  One  way  to  ri- 
poste is  to  take  the  kind  of  hard-nosed, 
know-nothing  stand  exemplified  by  the 
bill's  principal  Republican  backer.  Repre- 
sentative Henry  J.  Hyde  of  Illinois,  who  told 
the  Judiciary  Committee  that  if  people- 
Just  anyone— published  the  names  of  C.I.A. 
agents.  "They  should  be  treated  like  the 
criminals  they  are,"  not  "permitted  to  hide" 
behind  the  First  Amendment. 

But  the  legislation  now  moving  rapidly 
through  Congress  does  not  aim  itself  exclu- 
sively at  the  Covert  Action  Information  Bul- 
letin, or  even  at  ex-C.I.A.  agents  who  dis- 
close agency  secrets,  or  former  Government 
employees  who  violate  secrecy  oaths  or  clas- 
sification rules.  It  in  no  way  limits  itself  to 
those  who  disclose  classified  information.  It 
makes  no  exception  for  the  publication  of 


EXTENSIONS  OF  REMARKS 

information  already  available  in  public  rec- 
ords. 

Instead,  this  sweeping  legislation,  sowing 
widely  the  seeds  of  an  Official  Secrets  Act. 
would  make  a  criminal  of  anyone  who  "dis- 
closes, with  the  intent  to  impair  or  impede 
the  foreign  intelligence  activities  of  the 
United  States,  to  any  bidividual  not  author- 
ized to  receive  classified  information,  any 
information  that  identifies  a  covert  agent 

That  the  Senate  vtrsion  would  require 
such  disclosure  to  be  part  of  a  "pattern  of 
activities  intended  to  disclose  agents"  is 
only  a  faint  improvement,  whatever  the 
Carter  Administration  might  claim.  A  re- 
porter publishing,  say,  a  series  of  articles 
could  be  demonstrating  such  a  pattern,  as 
might  one  who  had  published  a  number  of 
such  articles  over  the  years.  Yet,  those  arti- 
cles might  disclose  reprehensible  C.I.A.  at- 
tempts to  assassinate  foreign  leaders,  or  to 
infiltrate  domestic  organizations,  or  to  over- 
throw legitimate  governments. 

Nor  is  the  requirement  of  "intent  to 
impair  or  impede  .  .  .  foreign  intelligence 
activities"  a  saving  grace.  That  might  be 
precisely  the  intent,  and  legitimately  so.  of 
articles  that  would  expose  in  advance  and 
thus  prevent  something  like  the  Bay  of  Pigs 
fiasco.  Such  intent  niight  also  be  "estab- 
lished" if  the  C.I.A.  had  asked  a  reporter  in 
advance  not  to  publish  a  story,  for  reasons 
however  self-serving,  and  he  or  she  pub- 
lished it  anyway. 

The  key  phrases  are  "any  individual  not 
authorized  to  receive  classified  information." 
Taken  together,  they  mean  that  any  infor- 
mation—no matter  how  obtained,  even  from 
a  public  and  unclassified  record— published 
by  anybody  in  virtually  any  form,  if  it  could 
be  read  to  disclose  an  agent's  identity, 
would  be  a  crime,  such  legislation  would 
impose  a  prior  restraint  unprecedented  in 
American  history,  even  on  information  that 
may  already  be  in  the  public  domain. 

It  would  give  the  C.I,A.,  for  example,  just 
the  weapon  it  wants  to  hide,  or  prosecute 
disclosures  of.  embarrassing  or  damaging 
misdeeds,  failures  and  illegalities- spying  on 
Americans  in  America,  or  helping  a  Presi- 
dent to  cover  up  criminal  activities,  or  infil- 
trating the  clergy.  Reporting  such  stories, 
even  if  clearly  in  the  public  interest,  would 
be  virtually  impossible  without  risking  dis- 
closure of  some  agents  identity— or  at  least 
risking  that  the  C.I.A.  would  claim  that 
such  disclosure  had  resulted. 

How  can  Stansfield  Turner,  the  C.I.A.  Di- 
rector, argue  that  this  blatant  power  grab  is 
"vital  to  the  maintenance  of  an  effective  in- 
telligence apparatus  and  the  successful  con- 
duct of  United  States  foreign  policy  "?  That 
is  to  say  that  only  if  free  American  institu- 
tions are  undermined  from  within  can  we  be 
successful  in  the  world.  But  what  is  success, 
if  not  the  protection  and  maintenance  of 
those  same  free  institutions?* 


TRIBUTE  TO  FATHER  DUGAN 


HON.  CHRISTOPHER  J.  DODD 

OF  CONN8CTICUT 
IN  THE  HOUSE  OF  NEPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  DODD.  Mr.  Speaker,  the  Rever- 
end Thomas  J.  Dugan,  S.J..  died  on 
June  28,  1980.  Father  Dugan  spent  33 
years  working  with  young  people  as  a 
scholar,  as  a  counselor,  and  as  a 
friend. 

Father    Dugan    vras    a    man    who 
always  had  time  for  the  boys  of  his  be- 


I 

September  25,  1980 

loved  school,  the  Georgetown  Prepara- 
tory School.  It  was  there  that  he 
served  as  prefect  of  ditcipline,  as  well 
as  moderator  of  athletics,  director  of 
golf,  and  treasurer  of  the  school. 

Because  of  his  prefect  position,  he 
might  easily  have  become  an  enemy  of 
the  students.  However,  Father  Dugan 
was  an  exception  to  the  rule.  Students 
and  faculty  alike  respected  him. 

Born  in  Baltimore,  and  ordained  into 
the  priesthood  in  1944,  Father  Dugan 
communicated  his  ideals  with  him 
througout  his  life.  His  discipline  was 
firm,  but  always  ordered  out  of  love 
and  understanding. 

Father  Dugan  reserved  a  special 
place  in  his  heart  for  his  school's  foot 
ball  team.  From  1947  to  1970  he  only 
missed  one  Georgetown  Preparatory 
football  game.  Before  every  football 
game  Father  Dugan  celebrated  a  mass 
for  the  players.  Father  Dugan  was  a 
legend  at  the  football  games,  and 
many  an  alumni  went  to  see  him  a.s 
well  as  the  game. 

As  a  former  student  at  Georgetown 
Preparatory  School,  I  have  many  fond 
memories  of  Father  Dugan.  Through 
living  in  the  boarding  department,  ho 
became  a  friend,  as  well  as  a  respected 
administrator.  He  helped  to  shape  my 
future,  and  the  futures  of  countless 
other  students.  The  influence  of 
Father  Dugan  pervades  the  halls  of 
Georgetown  Preparatory  School  and 
the  lives  of  its  alumni. 

Father  Dugan  would  have  counseled 
against  excesses  in  his  students,  but  no 
excess  of  praise  could  ever  reflect  the 
generous  gifts  of  love  and  understand- 
ing that  Father  Dugan  gave  to  all  of 
us  who  knew  him.* 


DECLINE  IN  NET  FARM  INCOME 


HON.  RICHARD  NOLAN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  NOLAN.  Mr.  Speaker,  in  testi- 
mony before  the  House  Agriculture 
Subcommittee  on  Family  Farms, 
Rural  Development,  and  Special  Stud- 
ies, on  September  18,  1980,  the  Gener- 
al Accounting  Office  stated  that 
parity  prices  for  agricultural  commod- 
ities are  "a  useful  barometer  or  indica- 
tor of  economic  well-being"  in  agricul- 
ture. Specifically,  GAO  stated  that 
"changes  in  the  parity  ratio  have 
tracked:  first,  structural  changes— as 
the  ratio  has  fallen  so  have  the 
number  of  farms;  second,  changes;  in 
farmer's  margins  on  a  per-unit  basis; 
and  third,  net  farm  income  from  mar- 
keting receipts."      » 

The  following  taMes  prepared  by  the 
Congressional  Research  Service  con- 
vert market  prices  received  by  farmers 
and  price  support  levele  over  the  past 
20  years  into  a  percentage  of  parity. 
The  parity  figures  clearly  illustrate 
the  substantial  decline  in  net  farm 
income  over  the  last  20  years. 
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Although  market  prices  were  drop- 
ping rapidly  in  the  late  1960's,  the  sup- 
port levels  were  much  higher,  in  terms 
of  purchasing  power,  than  today.  As 
the  tables  show,  both  market  prices 
and  support  levels  are  now  extremely 
low— except  for  dairy  prices  which 
have  been  supported  by  law  at  a  mini- 
mum of  80  percent  of  parity  in  recent 
years. 
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If  any  of  the  Presidential  candidates 
think  they  can  get  by  with  only  mini- 
mal increases  in  the  current  price  sup- 
port programs,  they  better  look  at  the 
figures  which  indicate  a  deeper  finan- 
cial crisis  for  farmers  and  rural  com- 
munities in  the  years  ahead. 

The  tables  follow: 


TABLE  t.-WHEAT  PRICE,  LOAN  RATE  AND  TARGET  PRICE  AS  A  PERCENT  OF  PARITY,  CROP  YEARS  1960-79 
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TABLE  4.-IIIIILK  PRICE  AND  SUPPORT  LEVEL  AS  A 
PERCENT  OF  PARITY.  MARKETING  YEARS  1960-1979 
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A  PERCENT  OF  THE  PARITY  INDEX.  CROP  YEARS  1960-79 
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TRIBUTE  TO  MARY  ALICE 
STEELE  'E>OING  WHAT  SHE 
DOES  BEST"  FOR  AMERICAN 
AIRLINES 


HON.  JOHN  H.  ROUSSELOT 

or  CALJFOKinA 

IH  THE  HOUSE  OF  REPRXSmTATTTES 

Thursday,  September  25, 1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker, 
travel  to  and  from  our  districts  Is  a 
necessary  function  for  Members  of 
Congress.  The  distance  varies  from  as 
near  as  the  other  side  of  the  Potomac 
River  to  as  far  as  halfway  across  the 
Pacific  Ocean.  The  means  of  convey- 
ance can  range  from  taking  the  Wash- 
ington Metro  to  flying  big-body  Jets. 
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Those  of  us  who  are  more  dependent 
upon  commercial  airlines  logically 
book  our  passage  with  those  airlines 
which  provide  a  schedule  most  conven- 
ient to  the  location  of  our  congression- 
al districts.  Members  of  Congress  who 
travel  in  and  out  of  a  large  metropolis. 
such  as  my  area  in  Los  Angeles,  have  a 
choice  of  several  airlines.  The  prices 
are  fairly  equal  and  the  flight  arrival 
and  departure  schedules  are  quite  fre- 
quent. Thus,  these  two  factors  being 
equal,  the  selection  becomes  one  of 
personal  choice  and  that  is  often  based 
upon  the  service  which  one  gets.  That 
service  can  begin  at  the  moment  of 
contact  with  the  reservationist.  This  is 
the  service  that  Mary  Alice  Steele  pro- 
vides. She  is  American  Airline's  con- 
gressional desk  sales  agent— doing 
what  she  does  best  and  the  best  at 
what  she  does. 

Rarely  does  an  individual  come 
along  whom  we  instinctively  and  in- 
stantly recognize  as  being  special— 
someone  who  creates  an  aura  so  pleas- 
ant that  you  look  forward  to  each  con- 
tact and  every  opportunity  to  do  busi- 
ness with  them.  Such  a  person  is  Mary 
Alice  Steele. 

It  is.  therefore,  with  mixed  emotions 
that  we  learn  of  her  decision  to  retire 
after  only  36  years  of  continuous  work 
for  American  Airlines.  With  17  years 
as  an  airline  representative  to  the 
Congress,  she  will  be  sorely  missed. 
Evidently  her  employers  and  cowork- 
ers feel  as  affectionately  toward  Mary 
Alice  as  many  of  us  do  for  they  have 
chosen  to  hold  a  reception  in  her 
honor  on  Capitol  Hill  this  Monday. 
September  29, 1980. 

It  has  been  an  ongoing  pleasure  for 
my  office  to  know  Mary  Alice.  Her 
diligence,  perseverance,  and  unfailing 
courtesy  in  assisting  me  and  my  staff 
with  travel  arrangements  has  made 
our  jobs  more  enjoyable.  Mary  Alice  is 
an  exceptional  woman.  She  has  always 
given  generously  of  her  time  and 
energy.  Mary  Alice  is  an  individual 
who  is  capable  of  maintaining  a  calm 
disposition  despite  the  erratic,  fickle, 
inconstant  nature  of  congressional  ac- 
tivity. Frequently,  reservations  must 
be  revised  as  the  legislative  agenda 
changes,  and  yet  Mary  Alice  has  been 
able  to  accommodate  travel  adjust- 
ments with  seeming  ease  and  the 
greatest  personal  consideration  for  the 
Member's  convenience. 

A  graduate  of  Andrew  Jackson  Busi- 
ness College  in  Tennessee,  Mary  Alice 
began  working  with  American  Airlines 
in  Nashville,  Tenn.,  as  a  junior  reser- 
vations clerk  on  January  5,  1944.  In 
April  of  1962,  she  moved  to  Washing- 
ton. D.C.,  and  assumed  the  duties  of 
control  agent  for  the  airlines.  Then,  in 
September  1963,  Mary  Alice  was  pro- 
moted to  be  the  congressional  desk 
sales  agent. 

Mr.  Speaker.  I  ask  my  colleagues  in 
the  U.S.  House  of  Representatives  to 
join  in  this  tribute  to  Mary  Alice 
Steele  for  her  outstanding  service,  and 
to  thank  her  for  all  she  has  done  to 
aid  in  our  scheduling  and  travel  ar- 
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rangements.  Added  to  these  words  of 
appreciation  inserted  today.  Mary 
Alice  Steele  has  many  letters  of  com- 
mendation received  over  the  years 
from  Congressmen  and  Senators.  I  am 
certain  that  her  husband,  Ben.  is  more 
happy  than  we  are  for  she  will  be 
missed.  We  wish  Mary  Alice  and  Ben 
the  best  of  everything  as  they  return 
to  their  hometown  in  Nashville,  Tenn. 
We  hope  they  will  find  plenty  of  time 
to  fly  American  Airlines,  and  do  what 
they  do  best.* 


ROBERT  WINTHROP  KEAN 


HON.  JAMES  A.  COURIER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1980 

•  Mr.  COURTER.  Mr.  Speaker,  I  take 
this  opportunity  to  honor  the  memory 
of  one  of  New  Jersey's,  and  our  Na- 
tion's, finest  statesmen.  Congressman 
Robert  Winthrop  Kean,  who  repre- 
sented the  12th  District  of  New  Jersey 
in  the  U.S.  Congress  for  over  20  years. 

On  September  28,  1893,  Robert 
Kean  was  born  into  a  family  which 
had  distinguished  itself  throughout 
our  country's  history.  His  father, 
Hamilton  Pish  Kean,  was  the  U.S. 
Senator  from  New  Jersey  from  1929 
until  1935.  His  unde,  John  Kean,  was 
both  a  Representative  and  Senator 
from  New  Jersey.  Closer  to  the  roots 
of  the  family  tree  was  great-great- 
grandfather John  Kean,  a  member  of 
the  first  Continental  Congress,  and 
great-great-great-uncle  William  Living- 
ston. New  Jersey's  first  Governor. 

Schooled  at  Harvard  College,  Robert 
Kean  was  called  to  serve  his  country 
during  World  War  I.  For  brave  and 
meritorious  actions  beyond  the  call  of 
duty  during  battle,  Robert  Kean  was 
awarded  the  Distinguished  Service 
Cross  and  the  Silver  Star. 

After  the  war,  he  returned  to  New 
Jersey  to  become  a  partner  in  the  Wall 
Street  firm  of  Kean.  Taylor  &  Co..  and 
in  1927,  he  founded  the  Livingston  Na- 
tional Bank,  of  which  he  was  president 
for  25  years. 

Robert  Kean  entered  politics  in  1938 
with  a  successful  bid  for  Congress 
from  New  Jersey's  12th  District. 
During  his  notable  career,  Kean  held 
the  position  of  ranking  minority 
member  on  the  Committee  on  Ways 
and  Means.  For  his  efforts  to  intro- 
duce and  promote  passage  of  land- 
mark social  securitS'  legislation,  Kean 
was  affectionately  nicknamed  "Mr. 
Social  Security.'  Hie  was  appointed  by 
President  Harry  Truman  to  a  special 
committee  to  investigate  the  Bureau 
of  Internal  Revenue,  and  he  presided 
over  difficult  and  complex  hearings 
which  resulted  in  the  reorganization 
of  the  entire  Bureau. 

After  his  defeat  in  a  1958  Senate 
election,  Kean  continued  his  public 
service  career  in  1960  with  an  appoint- 
ment by  President  Dwight  D.  Eisen- 
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hower  to  chair  the  White  House  Com- 
mittee on  Aging. 

Until  his  death,  Robert  Kean  was  in- 
volved in  many  local  business  endeav- 
ors and  community  causes,  such  as  di- 
rector and  former  chairman  of  the 
board  of  St.  Barnabas  Medical  Center. 
He  was  also  director  of  Elizabethtown 
Water  Co.,  former  director  of  the 
Hackensack  Water  Co.,  and  director  of 
the  National  Utilities!  and  Industries 
Corp.  ] 

Mr.  Speaker,  it  is  with  respect  that 
we  look  back  on  the  memory  of  Robert 
Winthrop  Kean  as  the  personification 
of  such  qualities  as  conviction,  cour- 
age, righteousness,  and  honor,  the 
same  qualities  we  as  Representatives 
of  the  people  surely  seek  within  our- 
selves. The  people  of  the  State  of  New 
Jersey  and  our  Nation  deeply  mourn 
the  death  of  a  fine  statesman  and  a 
great  man.« 


HATS  OFF  TO  HUMMEL  JUNIOR 
ALL  STARS 


HON.  WILUAM  R.  RATCHFORD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  the  George  J.  Hummel 
Little  League  Junior  Girls  All  Stars  on 
their  outstanding  performance  during 
the  little  league  softball  world  series 
held  last  month  in  Kalamazoo,  Mich. 
This  fine  team  from  Seymour,  Conn., 
finished  second  in  the  Nation  out  of 
1,400  junior  girls  teams,  an  unprec- 
edented and  praiseworthy  achieve- 
ment. 

These  young  athletes  combined  hard 
work,  enthusiasm,  and  determination 
to  produce  an  impressive  list  of  accom- 
plishments. Beginning  with  their  dis- 
trict and  State  championships,  the  all 
stars  continued  to  dominate  the  win- 
ner's circle  with  victories  in  both  the 
New  England  and  eastern  regional 
finals.  Their  loss  to  Glendale,  Calif.,  in 
the  world  series  finals  was  unfortu- 
nate, but  these  remarkable  young 
women  mastered  their  disappointment 
and  displayed  the  highest  values  of 
athletic  competition. 

I  applaud  the  members  of  this  cham- 
pionship team:  Jennifer  Burns.  Kelly 
Connors.  Chris  Cweklinsky,  Laura 
Konnik,  Michele  Leggio,  Margaret 
Nolan.  Jody  Podgorski,  Jody  Radciiffe, 
Stacey  Schofield.  July  Sizensky.  Mi- 
chele St.  Louis.  Ellen  Sypniewski, 
Wendy  Tkacz,  and  Allison  Yaeger. 
Tremendous  credit  also  belongs  to  the 
team's  coach,  Mel  St.  Louis,  and  man- 
ager. Bob  LePardo.  Their  patient  guid- 
ance and  unselfish  devotion  to  the 
team  were,  and  continue  to  be,  invalu- 
able contributions. 

Congratulations  and  the  best  of  luck 
in  the  future.* 
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A  TRIBUTE  TO  EILEEN  PULLIAM 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  after  over  8  years  of  dedi- 
cated and  outstanding  service  to  the 
people  of  Wilmington.  Eileen  Pulliam 
is  retiring  as  manager  of  the  Wilming- 
ton Chamber  of  Commerce.  According- 
ly, a  dinner  in  her  honor  will  be  held 
on  October  2.  I  would  like  to  inform 
my  colleagues  about  Eileen,  and  the 
things  she  has  done  for  Wilmington. 

Although  bom  in  Wyoming.  Eileen 
and  her  family  moved  to  California 
when  Eileen  was  5  years  old.  She  at- 
tended Torrance  schools.  El  Camino 
College,  UCLA,  and  F»urdue  Universi- 
ty. When  Eileen  settled  in  Wilming- 
ton, she  became  active  in  local  events, 
which  led  to  her  becoming  Wilming- 
ton's chamber  manager. 

A  chamber  of  commerce,  if  run  ef- 
fectively, can  become  the  core  of  any 
community,  and  Eileen  Pulliam  has 
done  just  that  for  Wilmington.  Her  ac- 
complishments have  established  a 
higher  quality  of  living  for  Wilming- 
ton's residents,  and  so,  I  would  like  to 
mention  just  a  few  of  these  innovative 
contributions. 

Eileen  organized  "membership 
mixers,"  which  meet  on  a  monthly 
basis  and  give  the  chamber's  members 
a  chance  to  meet  each  other  socially, 
rather  than  the  business  atmosphere 
which  is  usually  the  case  in  chambers 
of  commerce.  "Operation  Pride"- a 
successful  campaign  to  rid  the  city  of 
Wilmington  of  ugly  graffiti;  and  Wil- 
mington Day  at  the  Los  Angeles 
County  Fair;  were  both  coordinated 
and  led  by  Eileen  Pulliam.  Yet  not  one 
to  simply  rest  on  these  laurels,  Eileen 
helped  create  the  United  Chamber  In- 
surance Trust  Fund,  which  provides 
chamber  members  with  their  own  hos- 
pitalization insurance  program. 

Mr.  Speaker,  one  incident  which 
comes  to  the  fore  was  Eileen's  success- 
ful fight  to  get  designation  of  a  free- 
way sign  for  Wilmington.  Request  to 
State  officials  had  previously  been 
denied,  yet  Eileen  was  victorious.  And 
since  now  Wilmington  was  "on  the 
freeway,"  maps  of  Wilmington  were 
printed,  under  Eileen's  direction,  for 
use  by  area  businesses  and  visitors  to 
the  city.  When  one  arrives  in  Wilming- 
ton during  the  holiday  season,  the 
business  district  is  nicely  decorated 
and  awash  in  festive  lights;  this  too.  is 
Eileen  Pulliam's  doing.  Thus.  Mr. 
Speaker,  one  can  easily  see  how  Ei- 
leen's mind  was  working.  Slowly,  but 
surely,  one  link  after  another  was 
added  to  the  chain,  until  a  large  ring 
of  accomplishments  made  Wilmington 
a  nicer  place  not  only  for  its  citizens, 
but  for  all  her  visitors  as  well.  Getting 
there  was  easier,  moving  around  the 
city  was  facilitated  by  the  maps,  and 
completing    one's    errands,    whether 
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personal  or  official,  was  accomplished 
in  a  much  more  pleasant  fashion,  since 
now  graffiti  was  gone,  and  the  holiday 
spirit  was  firmly  in  its  place. 

Eileen  Pulliam  is  an  excellent  exam- 
ple of  what  any  city  can  achieve  with 
the  dedication  and  vitality  of  the  right 
individuals.  Eileen's  concern  for  her 
fellow  citizens  included  surveying  Wil- 
mington's job  needs,  and  subsequently 
introducing  employers  with  potential 
employees.  You  can  see.  Mr.  Speaker, 
how  involved  Eileen  became  in  Wil- 
mington's activities;  no  stone  was  left 
unturned,  and  all  of  us  in  the  South 
Bay  area  will  miss  her  greatly. 

As  a  member  of  the  California 
Chamber  of  Commerce  Executives, 
the  Southern  California  Chamber  of 
Commerce  Executives,  and  the  South 
Bay  Association  of  Chambers  of  Com- 
merce, Eileen  Pulliam  has  demonstrat- 
ed that  creative  input  of  ideas  can 
yield  successful  and  concrete  results. 
Her  giving  of  herself  extends  to  the 
spiritual  as  well,  since  Eileen  is  a  li- 
censed practitioner  of  the  Church  of 
Religious  Science  in  Redondo  Beach. 
Her  husband  Leroy,  and  her  sons, 
Robert  and  James,  can  truly  be  proud 
of  Eileen's  distinguished  career  of 
service  to  the  community.  My  wife, 
Lee,  and  I,  salute  Eileen  PulUam  for 
her  admirable  work  with  the  Wilming- 
ton Chamber  of  Commerce,  and  wish 
Eileen  and  her  family  many  more 
years  of  success  and  happiness.* 
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Again,  I  express  my  heartfelt  sorrow 
and  extend  my  condolences  to  Rob- 
ert's family  and  friends.  We  will  surely 
miss  him.* 


HON.  ROBERT  WINTHROP  KEAN 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1980 

*  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  to  address  the  House  and  express 
my  sadness  over  the  passing  of  Robert 
Winthrop  Kean,  who  served  in  the 
House  of  Representatives  for  20  years 
from  1939  to  1959. 

Robert  was  decorated  with  the 
Silver  Star  Medal  and  the  Distin- 
guished Service  Cross  for  his  acts  of 
bravery  in  service  of  our  Nation  during 
the  First  World  War.  After  his  retire- 
ment from  the  House,  he  served  as 
chairman  of  the  National  Advisory 
Committee  of  the  White  House  Con- 
ference on  Aging  from  May  1959  to 
April  1961.  Robert  was  a  man  of  integ- 
rity and  honor  and  those  qualities 
marked  his  service  not  only  to  the 
State  of  New  Jersey,  but  to  the  Nation 
as  well. 

The  Kean  family  has  and  continues 
to  distinguish  itself  as  one  that  honor- 
ably serves  the  public's  interest. 
Robert  continued  his  family's  long  and 
dedicated  public  service  record  during 
his  terms  in  this  body.  And,  this 
family  tradition  has  been  carried  on 
by  Robert's  son,  Thomas,  with  whom  I 
had  the  pleasure  of  serving  in  the  New 
Jersey  State  Legislature. 


CAHIT  YETER:  DEDICATED  ATH- 
LETE. DISTINGUISHED  AMERI- 
CAN IMMIGRANT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  Oliver 
Wendell  Holmes  once  called  Ameri- 
cans "the  Romans  of  the  modem 
world— the  great  assimilating  people." 
Since  her  founding,  America  has, 
indeed,  been  a  nation  of  immigrants. 
Peoples  from  all  across  the  world  have 
come  to  our  shores,  seeking  freedom 
and  a  chance  to  fulfill  their  potential; 
by  their  dedicated  spirit,  they  have 
left  an  invaluable  mark  on  the  Ameri- 
can way  of  life.  The  success  stories  of 
so  many  such  immigrants  testify  to 
the  vadue  of  our  system  and  to  the  re- 
ality of  the  American  ideal. 

One  outstanding  inunigrant  from 
the  heart  of  my  own  district  in  Park- 
chester.  Bronx.  N.Y..  is  Cahlt  Yeter. 
Bom  in  abject  poverty  in  Istanbul, 
Turkey,  he  fought  against  incredible 
adversity,  coming  to  the  United  States 
and  ultimately  fulfilling  his  natural 
talent  by  becoming  a  marathon  runner 
and  by  breaking  world  master  records. 

In  1978  alone,  Cahlt  Yeter  set  three 
world  master  records,  and  two  age 
group  records,  a  truly  remarkable  span 
of  achievements.  It  was  at  Flushing 
Meadow  Park  in  Queens,  N.Y.,  that  he 
earned  the  100  mile  world  master 
record  with  a  running  time  of  14  hours 
and  30  minutes.  This  exceptional  per- 
formance gave  him  the  fifth  best  time 
in  the  world  in  this  event.  Madim, 
Mass.,  saw  him  set  the  100  kilometers 
world  master  record  in  7  hours  and  28 
minutes.  He  was  later,  in  Toledo,  Ohio, 
to  top  that  time  by  5  minutes,  winning 
the  100  kilometer  race  in  7  hours  and 
23  minutes. 

At  the  Boston  marathon,  also  that 
same  year.  Cahit  Yeter  set  a  national 
age  group  record  for  age  44  by  turning 
in  a  time  of  2  hours  and  27  minutes. 
And  it  was  finishing  the  New  York 
City  marathon  in  2  hours  and  34  min- 
utes which  brought  him  the  record  for 
men  masters  of  age  44.  in  1978. 

The  achievements  continue.  To  note 
yet  still  one  other  outstanding  feat  in 
a  stream  of  accomplishments,  let  us 
look  at  February  29.  1980.  in  the  Road 
Runners  Club  of  America  champion- 
ship race,  Miami,  Fla.  There,  Cahit 
Yeter  was  the  overall  winner,  setting  a 
world  masters  record  for  a  48  hour 
race— 147yio  miles  was  completed  in  32 
hours.  32  minutes,  and  47  seconds. 

Mr.  Speaker.  I  cite  Cahit  Yeter's  ex- 
traordinary athletic  prowess  and  will 
also  speak  of  the  background  of  these 
accomplishments,  because  his  perse- 
verance, courage,  and  iron  will  have 
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aet  mn  example  and  provided  the  inspi- 
rmtion  for  so  many.  In  honorins  him 
today,  let  us  also  pay  tribute  to  all  the 
immicrants  who  have  done  so  much 
for  America  and  to  the  system  which 
has  made  possible  their  advance. 

Mr.  Teter  was  the  14th  of  15  very 
poor  children.  Attending  a  poor  fam- 
ily's summer  camp,  he  came  to  excel  in 
running.  Each  summer  he  returned  to 
camp  and  each  summer  he  received 
further  running  training.  As  his 
unique  talent  was  gradually  recog- 
nised. Mr.  Teter  was  trained  by  the 
Turidsh  Government,  and  went  to  a 
full-time  camp  for  year-round  practice. 
In  time  he  was  a  bona  fide  world  class 
runner. 

In  1958.  Mr.  Teter  was  injured  in  a 
tragic  car  accident  in  which  30  percent 
of  his  body  was  burned.  Advised  that 
his  running  carreer  was  over,  he  was 
given  a  no-show  job— a  paycheck  for 
no  work— from  the  Turidsh  Govern- 
ment. Believing  that  a  no-show  job 
was  a  dlsh<»ior.  and  faced  with  the 
fact  that  he  had  no  real  education 
since  he  had  spent  most  of  this  teen- 
age years  training.  Mr.  Teter  went  to 
Switzerland  to  study  hotel  manage- 
ment. He  was  later  hired  by  Hilton 
Hotels  in  Munich.  Montreal,  and  New 
Tork.  ultimately  becoming  a  natural- 
ized citizen  of  the  United  States. 

One  night  in  1974,  Mr.  Teter  was  at- 
tacked and  mugged  by  a  group  of  teen- 
age youths  in  New  Tork.  Humiliated 
that  he.  a  former  world  class  runner, 
could  not  run  fast  enough  to  escape 
his  attackers,  and  determined  to  recov- 
er his  self-esteem.  Mr.  Teter  started  a 
program  of  intensive  training  in  the 
Pelham  Bay  Park  area  of  the  Bronx. 
By  1978.  as  we  have  seen,  he  won 
world  master  races  and  broke  world 
records. 

In  addition  to  his  personal  marathon 
achievements.  Mr.  Teter  has  formed 
the  Cahit  Pacers  Athletic  Club.  Com- 
poaed  of  representatives  of  a  number 
of  States,  this  organization  sponsors 
over  30  races  each  year  in  the  Pelham 
Bay  Park  area,  which  location  is  also 
within  my  congressional  district.  As  its 
goals,  the  Cahit  Pacers  Athletic  Club 
aims  to  condition  its  members  toward 
good  physical  shape,  to  provide  a 
means  of  meeting  people,  and  to  offer 
a  community  service  by  maintaining 
the  tracks  and  encouraging  frequent 
marathon  races. 

Mr.  Teter  frequently  remarks  that 
"everyone  has  talent:  what  makes  a 
champion  is  hard  work."  Every  day.  he 
himself  runs  for  several  hours— usual- 
ly about  25  miles— and  spends  the 
afternoon  conditioning.  He  is  certainly 
to  be  commended  by  us  all  for  his  per- 
sonal achievements— overcoming  his 
disability— and  for  his  sincere  service 
to  the  community  vis-a-vis  the  athletic 
club.  He  is  an  inspiration  to  the  handi- 
capped, as  one  who  set  a  goal  and  re- 
mains committed  to  it. 

Bir.  Speaker,  I  know  I  speak  for  all 
the  Members  of  this  august  body 
when  I  salute  Cahit  Teter  for  all  that 
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he  has  done,  and  for  the  example  he 
has  set  for  America's  immigrants.* 


STMPOSIUM  OK  AGING  AND 
CANCER 


HON.  CLAUDE  PEPPER 

or  rLOftiDA 

IN  THE  HOUSE  OF  BEFRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  PEPPER.  Mr.  Speaker.  I  want 
to  pay  tribute  to  one  of  our  distin- 
guished colleagues  in  the  Congress, 
Senator  Alan  Cranston  of  California, 
for  the  most  significant  and  excellent 
address  which  he  presented  on  Sep- 
tember 23.  1980,  to  the  International 
Symposium  on  Aging  and  Cancer. 

It  has  long  been  my  dream  that  we 
would  be  able  to  gather  distinguished 
scholars  from  throughout  the  world  in 
an  attempt  to  define  how  best  we  can 
overcome  cancer,  the  insidious  killer 
disease  which  takes  hundreds  of  thou- 
sands of  Americans  from  their  loved 
ones  each  year.  This  week  my  dream 
has  borne  fruit  in  the  form  of  a  World 
Conference  on  Aging  and  Cancer,  at 
which  scholars  and  researchers  from 
throughout  the  worki  have  met  to  dis- 
cuss critical  scientific  issues  regarding 
our  understanding  of  cancer,  particu- 
larly as  it  relates  to  aging  and  older 
people. 

The  conference  was  privileged  this 
week  to  be  addressed  by  my  good 
friend  Senator  Cranston.  I  was  most 
impressed  by  the  understanding  and 
sensitivity  which  Senator  Cranston's 
address  demonstrated.  But  I  was  cer- 
tainly not  surprised,  for  all  of  us  know 
well  of  Senator  Crahston's  leadership 
role  in  the  Senate,  in  tiie  Nation,  and 
in  the  world  of  ideas.  I  want  to  pay  tri- 
bute to  our  colleague.  Alan  Cranston, 
for  all  that  he  has  done  to  improve  the 
quality  of  life  for  older  Americans, 
particularly  with  respect  to  health, 
and  I  want  to  share  with  the  Congress 
the  important  speech  he  delivered  this 
week  to  the  Conference  on  Aging  and 
Cancer. 
Research  Frontiers  in  Aging  and  Cancer: 

International  Sympoeium  for  the  1980's 

I  want  to  thank  you  Claude  Pepper,  Mr. 
Chairman,  for  your  great  leadership  in 
bringing  about  this  gathering.  And  I  thank 
the  other  members  of  the  Select  Committee 
on  Aging  for  this  opportunity  to  address  the 
International  Symposium  on  Aging  and 
Cancer. 

I  am  grateful  to  Banlser's  Lafe  and  Casual- 
ty, to  the  Retirement  Research  Foundation, 
to  the  National  Institute  on  Aging,  and  the 
National  Cancer  Institute  for  their  impor- 
tant role  in  making  this  very  significant 
gathering  possible.  These  groups  have 
worked  very  hard  and  with  a  high  degree  of 
cooperation  and  dedication  to  arrange  this 
outstanding  scientific  program.  And  it's  a 
great  pleasure  for  me  to  play  a  small  part  in 
it. 

This  important  conference  brings  togeth- 
er some  of  the  world's  leading  medical  and 
scientific  authorities  to  examine  the  threads 
that  link  the  processes  of  so-called  normal 
aging  and  those  of  the  devastating  biologi- 
cal events  we  call  cancer.  It  may  be.  as  many 
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now  believe,  that  cancer  and  aging  are  sides 
of  the  same  coin— that  both  share  a 
common  genetic  basis  of  origin  at  the  molec- 
ular level.  It  might  also  be  true  that  senes- 
cence and  cancer  almost  simultaneously  will 
yield  some  of  their  mystery  as  new  insights 
are  gained  in  the  rapidly  e:Q>anding  fields  of 
cell  biology  and  molecular  biology. 

Like  Lewis  Thomas,  I  am  an  optimist  con- 
vinced that  we  are  going  to  learn  our  way 
around  disease  and  disability  sooner  or 
later.  Scientific  exchanges  like  those  taking 
place  here  this  week  help  greatly  to  com- 
press the  time  in  which  we  will  achieve  our 
major  medical  goals. 

As  a  member  of  the  Senate  Health  and 
Scientific  Research  Subcommittee,  and  as 
Chairman  of  the  Committee  which  oversees 
all  Veterans'  Administration  hospitals  and 
VA  medical  research,  I  follow  closely  our 
progress  in  biomedical  research.  In  1973,  I 
chaired  Senate  hearings  in  California  which 
helped  establish  the  National  Institute  on 
Aging. 

Since  then  I  have  become  particularly 
aware  of  the  potential  benefits  of  research 
in  the  mechanisms  of  human  aging  and  in 
the  many  scientific  specialty  areas  which 
may  hold  part  of  the  answer  to  the  puzzle 
of  the  aging  process. 

Two  years  ago  I  began  calling  together 
small  groups  of  research  scientists  to  meet 
after  Senate  hours  and  on  weekends  in  my 
office  in  the  Capitol.  There  they  have  an 
opportunity  to  discuss  their  work  in  an  in- 
formal, cross-disciplinary  fbrum.  And  they 
can  share  their  findings  with  others  work- 
ing in  parallel  and  complimentary  research. 

What  I  have  heard  at  these  sessions  is  as- 
tonishing to  a  layman.  I  su^>ect  many  scien- 
tists, too.  would  be  surprised  to  learn  how 
quickly  we  are  assembling  the  pieces  to  a 
very  fundamental  puzzle. 

For  years  the  field  of  gerontology,  the 
study  of  aging,  was  considered  an  unglamor- 
ous  and  unpromising  field.  To  a  degree  that 
attitude  persists.  But  now  we  also  are  seeing 
a  stirring  of  great  interest  among  scientists 
in  the  basic  biology  of  aging. 

Researchers  across  the  country  are  closing 
in  on  the  disease  of  aging  by  pursuing 
strong  leads  in  immunology,  neural  and  en- 
docrine systems,  genetics,  protein  synthesis, 
and  free  radical  pathology. 

Scientists  are  probing  basic  mechanisms 
at  the  cellular  and  molecular  level  with 
tools  that  were  unknown  and  unavailable 
just  a  few  years  ago.  They  are  unraveling 
the  secrets  of  how  and  why  people  age.  Al- 
ready some  have  successfully  delayed  and 
even  reversed  some  aspects  of  the  aging 
process  in  laboratory  animals. 

I'm  often  astounded  by  some  new  insight 
into  the  degree  of  rapid  forward  movement 
which  is  apparent  all  across  the  biosciences. 

Unfortunately,  it  is  still  true  that  much  of 
the  research  sponsored  by  the  government 
and  some  large  private  foundations  is,  to  a 
great  extent,  overly  conventional,  conserva- 
tive, "me  too"  research.  Too  often,  these  in- 
stitutions do  not  respond  quickly  to  new 
ideas  which  involve  coordination  of  several 
scientific  fields. 

Arthur  Clark's  observation  about  scientif- 
ic authorities  is  still  true  today.  He  said: 
"When  a  distinguished,  but  elderly  scientist 
states  something  is  possible,  he  is  almost 
certainly  right.  When  he  states  that  some- 
thing is  improbable,  he  is  very  probably 
wrong." 

Nevertheless,  the  sheer  mass  of  talented 
people,  new  paradigms  and  sophisticated  in- 
strumentation in  life  sciences,  push  the 
frontiers  forward. 

We  find  ourselves  in  the  midst  of  a  revolu- 
tion of  knowledge  in  the  life  sciences. 

Some  of  our  most  promising  areas  of 
study  are  just  beginning  to  bloom.  In  the 
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1940s  we  did  not  even  know  what  the  genet- 
ic material  of  life  was.  In  the  1950s  we  still 
didn't  know  how  it  was  translated  or  turned 
into  proteins.  In  the  1960s  we  had  no  idea 
that  there  are  mechanisms  to  repair  genetic 
damage  and  to  maintain  the  fidelity  of  ge- 
netic messages. 

Just  within  the  last  decade  we  have  begun 
to  understand  how  these  mechanisms  may 
play  a  role  in  various  degenerative  dis- 
eases—including cancer  and  aging. 

Fifteen  years  ago  medical  orthodoxy  held 
that  senility  in  older  people  was:  A)  inevita- 
ble. B)  irreversible,  and  C)  due  to  hardening 
of  the  arteries.  Today  we  know  that  all 
three  assumptions  are  wrong. 

Eighteen  months  ago.  one  of  the  meetings 
in  my  office  focused  on  efforts  to  hasten 
human  testing  of  host  modifier  agents  in 
cancer  therapy,  particularly  interferon  and 
thymosin. 

The  group  concurred,  because  of  the  great 
expense  of  producing  these  agents  in  quan- 
tity by  conventional  means,  that  large-scale 
testing  would  have  to  await  a  breakthrough 
in  recombinant  DNA  technology.  Moreover, 
these  leaders  in  the  field  were  unanimous  in 
assessing  such  a  breakthrough  to  be  eight  to 
ten  years  in  the  future. 

Today— 18  months  later— both  thymosin 
and  several  forms  of  biologically  active  in- 
terferon have  been  successfully  produced  by 
combining  genetic  material  in  common  E 
coli  bacteria  in  commercial  laboratories. 

It  now  appears  that  thymosin,  a  hormone 
that  works  on  the  human  immune  system, 
can  be  produced  in  even  larger  and  more 
pwtent  form  through  chemical  synthesis. 
Thymosin  conceivably  could  play  a  role  in 
rejuvenating  aged  immune  systems. 

This  month  the  National  Cancer  Institute 
will  begin  national  trials  to  determine  safety 
and  efficacy  of  both  thymosin  and  inter- 
feron as  treatments  for  cancer. 

The  interferon  now  being  used  in  clinical 
trials  is  less  than  1%  pure.  Yet,  a  leading  re- 
search and  development  company  tells  me 
they  have  begun  to  produce  interferon  with 
recombinant  techniques  that  is  95%  pure. 
This  vastly  improved  product  will  be  ready 
for  use  in  human  subjects  in  one  year. 

Licss  than  one  year  ago,  some  of  the  scien- 
tists who  had  been  meeting  in  my  office, 
joined  with  several  leading  citizen  activists 
interested  in  health  care  to  form  a  private, 
non-profit  foundation.  Together  they  now 
seek  to  act  as  a  catalyst  among  investigators 
in  aging. 

Mr.  Harvey  Silbert,  a  prominent  attorney, 
businessman  and  civic  leader  in  Los  Angeles, 
heads  the  lay  activities  of  the  group.  Its  sci- 
entific functions  are  carried  out  under  the 
direction  of  Dr.  William  Regelson.  a  gifted 
generalist  in  the  life  sciences,  a  medical  on- 
cologist and  member  of  the  faculty  of  the 
Medical  College  of  Virginia. 

Their  group  is  called  FIBER— the  Fund 
for  Integrative  Biomedical  Research. 
FIBER  operates  on  a  small  budget,  but 
strives  to  make  a  large  impact  on  the  aging 
field  by  providing  ready  funds  for  travel  by 
scientists,  for  small  group  conferences,  and 
for  "seed  grant"  support  for  promising  indi- 
viduals and  joint  efforts. 

Last  May.  FIBER  organized  a  major  con- 
ference at  George  Washington  University 
Medical  School.  Forty  scientists,  represent- 
ing a  dozen  or  more  separate  disciplines, 
met  to  assess  current  technology  for  estab- 
lishing measurable  biomarkers  of  the  aging 
process.  To  measure  accurately  fundamen- 
tal changes  with  age  is  the  first  step  toward 
intervening  in  the  process. 

Several  fruitful  collaborations  have  come 
from  that  meeting.  Perhaps  the  most  excit- 
ing result  of  the  May  conference  is  that  our 
government— in  conjunction  with  private  in- 
dustry—now is  considering  a  major  program 
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to  map  and  index  the  thousands  of  proteins 
produced  and  affected  by  the  human  gene. 

Dr.  Norman  Anderson,  of  Argonne  Nation- 
al Laboratory,  spoke  at  the  FIBE31  confer- 
ence. Then,  just  three  weeks  ago.  he  ad- 
dressed a  gathering  in  my  office  of  govern- 
ment officials,  and  leaders  in  science,  indus- 
try, and  private  philanthropy.  Dr.  Anderson 
and  a  back-up  team  of  distinguished  scien- 
tists outlined  in  precise  detail  the  signifi- 
cance and  utility  of  establishing  a  human 
protein  index. 

Dr.  Anderson's  point  is  this:  A  more  com- 
plete catalogue  of  protein  gene  products— 
when  correlated  with  peptide  maps  of  var- 
ious disease  states  and  aging  profiles — could 
become  a  significant  national  resource  for 
diagnosing  and  treating  disease  and  genetic 
defects.  It  could  be  the  tool  that  gives  basic 
scientists  a  far  deeper  understanding  of  evo- 
lutionary genetics,  cell  differentiation,  and 
the  aging  process. 

This  audacious  proposal  could  not  have 
t>een  made  to  government  and  industry  just 
one  year  ago.  It  has  only  been  within  a 
year's  time  that  the  mapping  techniques 
have  achieved  a  ten-times  greater  degree  of 
sensitivity  and  resolution. 

Soon.  I  predict,  molecular  biologists  and 
computer  scientists  will  begin  to  chart  the 
universe  of  human  proteins  as  astronomers 
for  centuries  have  explored  the  heavenly 
bodies. 

It  is  entirely  possible— even  likely— that 
the  rapidly  advancing  development  I  have 
described  will  have  a  profound  effect  on  the 
lives  of  everyone  in  this  room,  and  on  the 
lives  of  our  children  and  their  children  in 
turn. 

I  am  convinced  that  we  are  on  the  verge 
of  major  advances  in  what  we  know  about 
the  underlying  biological  mechanisms  of 
human  aging.  And  to  understand  these 
mechanisms  is  to  l>egin  to  control  them.  At 
the  very  least,  age-slowing  techniques  will 
give  physicians  a  powerful  new  strategy  for 
preventing  disease.  But  it  is  not  enough,  in 
my  opinion,  to  lengthen  life  merely  by 
eliminating  one  disease  after  another. 

Even  total  conquest  of  cancer,  heart  dis- 
ease and  stroke  will  add  only  relatively  few 
years  to  life  expectancy.  Old  people  will 
continue  to  die,  even  if  somewhat  later, 
from  the  cumulative  physical  and  mental 
collapse  we  call  old  age. 

As  one  witness  before  our  Health  Subcom- 
mittee said  a  few  years  ago:  "Given  the 
present  state  of  our  knowledge,  it  would  be 
like  trying  to  carry  water  in  a  paper  bag:  we 
patch  it  in  one  place  and  it  breaks  some- 
where else." 

What  if  killer  diseases  are  eliminated,  but 
no  remedy  is  found  for  the  degenerative 
processes  of  old  age?  The  prost>ect  of  life 
prolonged,  but  no  enhanced,  is  chilling. 

A  far  more  satisfying  goal  of  gerontology, 
I  believe,  is  to  leam  to  keep  people  fully 
functional  and  in  possession  of  all  their  fac- 
ulties until  the  very  end.  Researchers  must 
strive  to  leam  how  we  can  avoid  the  pro- 
longed deterioration  of  mind  and  body 
which  now  devastates  so  many  people  far 
short  of  their  full  life  span. 

If  gerontologists  can  pinpoint  whatever  it 
is  that  triggers  aging  and  regulates  its 
speed,  the  ability  to  extend  human  life  and 
its  good  years  will  be  within  our  grasp. 

This  ability  can  come  none  too  soon  for 
our  society.  There  are  23  million  Americans 
over  the  age  of  65—11%  of  our  population. 
Their  number  grows  by  a  half-million  each 
year.  By  the  year  2025.  their  number  is  ex- 
p>ected  to  double. 

The  65  to  75-year-olds  statistically  are  a 
fairly  vital,  robust  and  healthy  group  of 
people.  But  as  people  pass  75,  the  years  in- 
creasingly for  many  become  a  time  of  multi- 
ple diseases  and  utter  dependency. 
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In  the  United  States  there  are  about  one 
million  older  persons  in  long-term  nursing 
care— more  than  all  the  people  in  all  the 
hospitals  in  our  country.  The  total  bill  for 
nursing  home  care  will  be  t21.6  billion  this 
year,  according  to  the  National  Institute  on 
Aging.  That  figure  will  double  in  five  years 
and  triple  by  1990.  the  N.I.A.  reports. 

As  a  society  we  have  an  urgent  need  to 
find  lifespan  technologies  which  will  allow 
us  to  free  the  productive  energies  and  main- 
fold  contribution  of  a  longer-lived,  healthier 
population. 

In  the  course  of  human  history  we  have 
seen  life  expectancy  raise  from  18  years  in 
the  Bronze  Age  to  49  years  at  the  beginnirtg 
of  this  century,  to  the  mid-70s  today.  Those 
who  expect  that  we  have  reached  the  end  of 
our  longevity  potential,  place  themselves 
with  the  Commissioner  of  Patents  who  de- 
clared in  1844:  "We  see  the  arrival  at  that 
period  where  human  improvement  is  at  an 
end." 

I  lake  note  that  the  Arthur  D.  Little  con- 
sulting organization  estimates  that  the  most 
important  changes  we  will  see  in  the  1980s 
will  be  produced  by  major  developmental 
spurts  in  the  technologies  of  life  sciences 
and  information.  And  I  am  further  encour- 
aged by  a  Rand  Corporation  report  of  a 
sampling  of  scientific  forecasters  which  pro- 
jects a  50%  increase  over  present  life  expec- 
tancy in  the  first  few  decades  of  the  coining 
century. 

What  will  our  society  be  like? 

What  will  the  world  be  like  when  people 
live  to  one  hundred  or  more  with  the  capac- 
ity to  be  vigorous  and  competitive  until  the 
very  end? 

What  will  be  the  burden  of  future  health 
care  capacity  and  tax  supported  services? 

What  about  overpopulation?  Jobs  for  ev- 
eryone? Living  space? 

Will  our  culture  stagnate  if  there  are 
more  and  more  old  people  and  fewer  youn- 
ger citizens? 

Certainly,  improved  survival  will  have  a 
profound  effect  on  our  nation's  economics, 
insurance,  pensions  and  social  security, 
health  care  costs,  social  change,  interest 
groups  and  politics,  values  and  ethics. 

Our  challenge  is  to  master  as  quickly  as 
possible  the  mechanisms  of  aging  to  help 
people  stay  vigorous,  productive  and  men- 
tally alert  to  cope  with  these  changes  and  to 
fend  for  themselves  in  a  future  world.  In 
short,  we  must  set  as  our  goal,  the  achieve- 
ment of  lifespan  technologies  which  have 
the  effect  of  extending  middle  age  rather 
than  extending  old  age. 

Our  pledge,  to  overselves,  should  be  that 
our  people  and  those  of  the  world  may  look 
forward  to  living  a  full,  vital,  productive  and 
nonsenescent  life. 

George  Bernard  Shaw  wrote:  "Men  do  not 
live  long  enough.  They  are,  for  all  purposes 
of  higher  civilization,  mere  children  when 
they  die." 

I  believe  an  older,  wiser  population  will  be 
an  asset,  and  perhaps  an  absolute  necessity 
if  we  are  to  cope  with  the  future.  It  will 
help  us  grasp  solutions  that  require  years  of 
technical  training  and  the  kind  of  learning 
and  wisdom  that  comes  only  through  long 
and  vast  experience. 

In  a  technically  complex  society,  such  as 
ours,  talented  young  people  spend  an  in- 
creasing proportion  of  their  lives  being 
trained  to  produce  and  contribute.  But  long 
before  their  years  of  experience  have  en- 
abled them  to  realize  their  very  fullest  po- 
tential, their  faculties  begin  to  fail  and  fall 
to  the  processes  of  age. 

We  cannot  delay  our  efforts  to  find  life- 
span technologies  that  allow  us  to  lengthen 
the  middle  years  and  to  reduce  to  a  mini- 
mum the  period  of  eventual  decline.  The 
result  can  be  a  generation  of  people  with 
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the  wisdom,  insight  and  energy  to  lead  us 
confidently  forward  to  the  future. 

We  will  not  get  to  that  happy  day  as 
quickly  as  we  should  unless  we  marshal  our 
intellectual  and  financial  resources  and 
begin  to  do  it  now. 

In  the  present  state  of  our  knowledge 
there  are  very  few  facts  and  observations 
that  are  beyond  dispute.  Differences  of 
opinion  are  many,  even  among  scientific  ex- 
perts. In  the  study  of  aging  we  are  badly 
handicapped  by  the  fact  that  the  investiga- 
tors don't  live  any  longer  than  their  sub- 
jects, and  researchers  don't  have  the  advan- 
tage of  observing  even  a  single  generation 
from  beginning  to  end. 

In  order  to  save  years  and  even  genera- 
tions of  time.  I  believe  we  are  justified  in  ap- 
plying working  hypotheses  based  on  a  rea- 
sonably high  order  or  probability.  This  en- 
tails the  risk  that  we  may  sometimes  t>e 
wrong,  but  I  have  no  question  that  it  is  far 
more  desirable  to  put  to  use  new  knowledge 
as  soon  as  possible,  and  run  the  risk  of  being 
wrong  occasionally,  than  to  hold  off  until 
those  distant  millennia  when  everybody 
agrees. 

It  was  once  wisely  said  that  nothing  will 
ever  be  attempted  if  all  possible  objections 
must  first  be  overcome. 

We  cannot  go  backwards,  nor  can  we 
afford  to  stand  still.  We  cannot  even  slow 
down,  really,  the  onrush  of  new  information 
in  science,  even  if  some  would  like  to. 

Instead,  we  should  move  ahead  to  take 
full  advantage  of  this  exciting  time. 

Of  course,  no  one  can  say  with  certainty 
how  soon  research  breakthroughs  will 
occur.  Surely  we  must  be  careful  that  we  do 
not  raise,  with  our  optimism  false  clinical 
expectations. 

Still,  our  minds  must  be  open  and  alert  to 
new  possibilities  of  combating  age  and  its 
disabilities.  Otherwise  we  are  in  danger  of 
failing  to  recognize  and  exploit  critical  dis- 
coveries when  they  occur. 

We  ought  to  accelerate  basic  science  inves- 
tigations into  the  aging  process.  We  should 
encourage  immunologists.  biochemists,  mo- 
lecular biologists  and  geneticists  to  work  to- 
gether to  test  new  theories  of  aging. 

Surely  we  have  the  technical  and  intellec- 
tual capacity  to  overcome  senility,  arthritis. 
diabetes,  atherosclerosis  and  cancer.  These 
afflictions  are  not  inevitable.  They  can  be 
solved. 

I  welcome  you— each  and  all  of  you— to 
the  lifespan  revolution. 

WitJ^  your  help,  these  will  be  the  best 
years  of  our  lives.* 


AD  HCX:  COMMITTEE  FOR  IRISH 
AFFAIRS 


HON.  GERALDINE  A.  FERRARO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
September  27.  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  will 
celebrate  its  third  anniversary.  I  am 
proud  to  be  a  member  of  this  commit- 
tee and  join  in  recognizing  its  successes 
in  the  past,  and  hopes  for  future  victo- 
ries. 

One  of  the  major  objectives  of  the 
96th  Congress  and  the  Carter  adminis- 
tration has  been  a  moral  commitment 
to  the  attainment  of  human  rights.  In 
that  light,  one  of  the  major  objectives 
of  the  ad  hoc  committee  is  to  call  on 
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Great  Britain  to  set  forth  a  new  peace 
initiative  for  all  of  Ireland  that  will 
put  an  end  to  the  gross  violations  of 
human  rights  occurring  in  the  north  of 
Ireland. 

Believing  that  the  solution  to  the 
problems  in  Ireland  must  come  from 
the  Irish  people,  the  committee  at- 
tempts to  obtain  its  information 
through  an  open  forum  allowing  all 
the  Irish  people  a  free  an  equal  voice. 
This  democratic  approach  -is  consist- 
ent with  the  essential  problem  in 
Northern  Ireland:  Whether  England 
has  the  moral  or  letal  right  to  govern 
any  of  the  northern  Irish  counties. 

As  an  attorney  I  am  appalled  by  the 
callus  deprivation  of  due  process  of 
law  so  evident  in  the  British  judicial 
system  in  Northern  Ireland.  The  'Di- 
plock  Courts,"  as  they  are  commonly 
known,  have  little  if  any  respect  for 
the  individual  rights  of  the  the  Irish 
citizens.  Since  the  Congress  and  the  ad 
hoc  committee  are  striving  for  justice 
and  peace  in  Ireland,  I  believe  it  is  our 
responsibility  to  pursue  the  reinstate- 
ment of  due  process  principles  in  the 
north  of  Ireland. 

The  time  has  come  for  the  British 
occupation  of  Irish  soil  to  end.  The 
time  has  come  for  an  Ireland  to  be 
one,  undivided.  Therefore,  I  ask  all  my 
colleague  to  pledge,  themselves  toward 
the  attainment  of  peace  and  justice  in 
Ireland,  and  to  join  me  in  applauding 
the  efforts  and  successes  of  the  Ad 
Hoc  Committee  on  Irish  Affairs.* 


SUPERFUND  LEGISLATION 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OF  BEPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  SYNAR.  Mr.  Speaker,  this  week 
and  last  the  House  of  Representatives 
considered  legislation  to  deal  with  the 
issues  of  existing  hazardous  waste  dis- 
posal sites  and  future  oil  and  chemical 
spills  into  navigable  waters. 

Very  rarely  does  the  Congress  deal 
with  an  issue  which  affects  so  many  of 
our  citizens  in  such  a  direct  way.  It  is 
unfortunate  that  only  recently  have 
we  come  to  grips  with  the  fact  that 
the  problem  is  more  serious,  and  more 
widespread,  than  ever  suspected. 
Almost  every  week  we  learn  of  an- 
other dump  site  explosion,  another 
case  of  groundwater  contamination, 
another  river  polluted  by  toxic  chemi- 
cals, or  another  Love  Canal.  Estimates 
of  the  extent  of  the  problem,  the  se- 
verity of  the  hazard,  and  the  costs  of 
cleanup  vary  widely.  But  one  fact  is 
crystal  clear:  the  problem  exists,  and 
poses  an  extremely  serious  threat  to 
the  public  health  and  to  our  precious 
natural  resources. 

No  congressional  district,  no  State 
and  no  region  is  Immune  from  the 
problems  posed  by  improper  disposal 
of  hazardous  wastes.  The  citizens  of 
Love  Canal  focused  the  Nation's  atten- 
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tion  on  the  grave  threat  posed  by  im- 
proper toxic  chemical  disposal.  It  is 
unfortunate  that  we  must  witness  this 
kind  of  tragedy  before  real  and  effec- 
tive action  is  taken  at  the  national 
level.  It  is  just  as  unfortunate  that  in 
our  ignorance  of  the  ttazards,  we  al- 
lowed so  many  years  to  pass  before 
the  threat  was  brought  to  the  fore- 
front of  national  public  debate. 

The  mandate  the  people  have  given 
us  is  one  of  responsible  legislation 
action,  not  simply  a  mandate  for  expe- 
ditious action.  Problems  as  serious  and 
complex  as  toxic  waste  disposal  and  oil 
and  chemical  spills  in  our  waters, 
whether  past  or  future,  deserves  no 
less  than  determined  and  rationed 
consideration  by  Congress,  health  and 
environmental  experts,  industry  and 
the  legal  community.  [  wish  I  could 
say  that  I  believe  we  have  carried  out 
that  mandate.  In  my  view,  we  have  not 
gathered  all  the  evidence,  realistically 
assessed  the  legal  dilemmas,  or  en- 
acted sensible  or  responsible  legisla- 
tion to  deal  with  the  problem.  Both 
bills  seem  to  me  deficient  in  many 
areas,  and  I  want  to  address  the  specif- 
ic concerns  that  I  have  over  H.R.  85 
and  H.R.  7020. 

The  Oil  and  ChemicaJ  Pollution  Lia- 
bility and  Compensation  Act  (H.R.  85) 
passed  by  a  wide  margin  on  September 
19.  1980,  after  only  a  few  hours  of 
debate.  To  some  extent,  I  wish  I  could 
have  supported  it,  because  we  must 
have  the  authority  in  place  for  emer- 
gency responses  to  spills  in  our  naviga- 
ble waters.  This  Nation's  coastal 
waters  and  our  rivers  said  streams  are 
an  irreplaceable  natural  resource,  and 
we  must  continue  to  do  everything  we 
can  to  protect  them.  Oil  and  chemical 
spills  in  these  waters  are  all-too- 
common  occurrences,  and  each  of  us  is 
familiar  with  the  economic  damage, 
and  the  devastation  bo  wildlife  and 
water  quality  caused  by  such  mishaps. 
The  question  in  my  mind  is  not  wheth- 
er we  need  such  legislation,  but  wheth- 
er oil  and  chemical  spflls  can  realisti- 
cally be  treated  in  the  same  way.  In 
my  view,  they  cannot  and  should  not  be 
included  in  the  same  bill.  As  I  read  the 
committee  report  on  H.R.  85,  issued  by 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  it  was  clear  that 
others  agreed.  To  quote  from  the 
report: 

Hazardous  substances  is  not  only  a  subject 
unto  itself,  separate  £uid  apart  from  oil  pol- 
lution, but  is  also  full  of  complex  subdivi- 
sions and  degrees  of  hazards.  *  *  * 

In  contrast  to  the  issues  involved  in  oil 
pollution  liability  and  compensation,  these 
issues  connected  with  hazardous  substances 
have  not  been  studied  in  depth,  have  not 
been  the  subject  of  detailed  Congressional 
hearings,  and  have  not  been  sufficiently 
considered  by  the  various  Interested  parties 
at  conferences  and  sympoBia  over  a  period 
of  several  years.  It  is  the  belief  of  the  Com- 
mittee that  the  subject  of  hazardous  sub- 
stances liability  and  compensation  deserves 
the  same  thorough  stu<^  and  extensive 
input  from  concerned  interests  as  has  been 
the  case  with  oil.  •  •  • 
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The  Committee  notes  that  the  Adminis- 
tration has  established  a  task  force  to  study 
the  numerous  Issues  related  to  hazardous 
substances  liability  and  compensation,  and 
that  the  same  Issues  are  also  the  subject  of 
extensive  consideration  within  the  interna- 
tional maritime  community  through  the 
Inter-Oovenunental  Maritime  Consultative 
Organization.  The  Conunittee  agrees  that, 
had  such  studies  been  conducted  earlier,  the 
Administration  would  now  be  In  a  better  po- 
sition to  recommend  a  means  for  inclusion 
of  hazardous  sut>stances  within  H.R.  85  or 
within  similar  proposals.  The  Committee 
disagrees  with  those  who  believe  that  the 
term  "study",  in  the  eyes  of  Congress  and 
the  public,  has  become  a  euphemism  for 
delay.  A  subject  of  this  importance  and 
complexity  deserves  extensive  study. 

In  conclusion,  the  Committee  agreed  that 
the  hazardous  substances  problem  is  a  sepa- 
rate and  highly  complex  one  that  should  be 
handled  by  separate  legislation  after  every- 
one has  been  given  an  opportunity  to  be 
heard.  The  Conunittee  also  agreed  that  it 
would  consider  and  review  the  issues  of  haz- 
ardous sut>stances  liability  and  compensa- 
tion as  soon  as  the  work  on  this  bill.  H.R. 
85.  is  completed.  This  would  permit  the  de- 
velopment of  a  fair  and  equitable  hazardous 
substances  liability  and  compensation 
scheme,  coupled  with  an  agressive  and  effec- 
tive enforcement  program.  *  *  • 

Mr.  Speaker.  I  could  not  agree  more 
that  the  issues  of  oil  and  chemical 
spills  are  distinctly  different  problems 
that  should  be  dealt  with  separately. 
To  quote  the  committee's  report  fur- 
ther, "The  issues  of  oil  pollution  liabil- 
ity and  compensation  have  had  exten- 
sive review  and  have  essentially  been 
resolved,  while  the  issues  of  hazardous 
substances  liability  and  compensation 
have  only  recently  been  opened  to 
public  discussion  and  Congressional 
review."  That  statement  was  made  in 
the  May  15,  1979  report  of  the  Mer- 
chant Marine  Committee.  It  seems  to 
me  that  the  subject  still  has  not  been 
opened  to  full  public  or  congressional 
scrutiny,  since  the  House  Public 
Works  Committee  held  only  3  days  of 
hearings  on  all  of  H.R.  85.  There  is  no 
doubt  that  chemical  spills  in  any  wa- 
terway are  hazardous— some  more  so 
than  others.  Yet,  what  we  are  trying 
to  do  is  enact  a  new  Federal  law  which 
treats  chemical  spills  in  exactly  the 
same  manner  as  oil  spills,  with  little 
evidence  to  suggest  that  this  approach 
is  appropriate  or  even  desirable.  In  my 
view,  this  is  not  the  way  the  Congress 
should  deal  with  an  issue  of  such  im- 
portance. 

I  believe  it  would  have  been  more 
advisable  to  enact  legislation  limited 
initially  to  oil  spill  liability  and  com- 
pensation. We  know  a  great  deal  about 
the  subject  matter  and  can  react  re- 
sponsibly with  legislation  carefully  de- 
veloped to  provide  strong  enforcement 
abilities,  yet  which  is  equitable  for  the 
industry  as  well.  Unfortunately,  we 
can  not  say  the  same  about  chemical 
spill  liability  and  compensation,  and  I 
believe  enactment  of  title  III  should 
have  been  delayed  until  the  issues  re- 
lated to  chemical  spills  are  more  thor- 
oughly understood.  This  is  not  to  say 
that  the  problem  should  be  studied  to 
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death,  and  I  do  not  suggest  delay  for 
its  own  sake.  Rather,  we  should  act 
from  the  conviction  that  comes  with 
knowledge,  as  opposed  to  acting  for 
the  sake  of  action. 

With  respect  to  HJl.  7020,  the  Haz- 
ardous Waste  Containment  Act  of 
1980,  many  of  my  concerns  parallel 
those  I  expressed  over  H.R.  85. 

There  is  absolutely  no  doubt  in  my 
mind  that  legislation  to  provide  emer- 
gency cleanup  authority  is  necessary.  I 
have  followed  with  great  concern  the 
frequent  news  reports  of  hazardotis 
waste  disposal  problems  across  our 
Nation.  A  local  court  in  my  own  dis- 
trict of  Oklahoma  recently  ordered 
the  owner  of  a  waste  disposal  oper- 
ation to  clean  up  the  site  within  the 
next  few  months,  or  face  serious  legal 
sanctions.  I  became  involved  in  this 
matter  when  local  residents  contacted 
me  about  their  concerns  over  possible 
contamination  of  their  only  source  of 
drinking  water.  I  am  currently  in  con- 
tact with  both  the  Environmental  Pro- 
tection Agency  and  the  Oklahoma 
State  Health  Department  to  make 
sure  that  the  site  is  cleaned  up  in  an 
appropriate  manner  as  ordered  by  the 
court,  and  to  insure  that  any  possible 
risk  to  the  residents  in  the  area  is  de- 
tected immediately.  To  date,  I  am  un- 
aware of  any  problem  which  either 
EPA  or  the  State  have  had  in  getting 
this  site  cleaned  up.  I  note  this  in  the 
context  of  my  concern  over  how  far 
this  new  Federal  law  should  go  with  so 
little  evidence  to  suggest  that  drastic 
changes  are  needed  in  our  basic  legal 
system. 

As  an  attorney  and  a  member  of  the 
House  Judiciary  Committee,  I  have 
some  serious  reservations  over  the 
scope  of  the  liability  provisions  of  the 
bill  which  passed  the  House.  For  a  bill 
which  addresses  so  complex  a  subject 
matter,  both  in  legality  and  equity,  I 
am  distressed  that  so  little  substantive 
debate  seems  to  have  occurred  on  this 
issue.  To  my  knowledge,  not  a  single 
noted  legal  scholar  was  asked  to  pres- 
ent detailed  testimony  on  the  ramifi- 
cations of  the  strict,  joint  and  several 
liability  provisions  of  this  bill.  Those 
concerned  over  the  liability  aspects  of 
the  bill  have  made  several  claims:  that 
the  strict,  joint  and  several  liability 
clauses  preempt  State  tort  and  prece- 
dents; that  current  Federal  and  State 
laws  are  sufficient  to  deal  with  liabili- 
ty problems;  that  Federal  courts  will 
have  imposed  upon  them  an  onerous— 
and  perhaps  unnecessary— additional 
burden;  and  that  the  provisions  are 
not  based  on  sound  causation  princi- 
ples. 

My  concern  over  these  claims  led 
me,  prior  to  consideration  of  the  bill, 
to  have  several  discussions  on  the  lia- 
bility provisions  with  a  respected  legal 
expert  in  this  area  of  the  law.  Those 
discussions  simply  underscored  my  ini- 
tial concerns  over  the  consequences  of 
our  action  under  this  new  law. 

But  the  liability  provisions  are  by  no 
means  my  only  concern.  There  is  no 
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doubt  in  my  mind  that  those  clearly 
proven  responsible  for  damages  from 
hazardous  waste  sites  should  be  held 
liable.  But  what  this  bill  does  is,  to  a 
great  extent,  make  all  companies 
liable  for  the  illegalities  of  a  few,  no 
matter  that  their  own  record  might  be 
one  of  careful  disposal  of  hazardous 
wastes.  An  editorial  which  recently  ap- 
peared in  the  Washington  Post  took 
issue  with  the  concept  of  a  fee  im- 
posed upon  the  entire  industry,  by 
stating: 

The  trouble  is  that  this  approach  makes 
no  distinction  l»etween  companies  that  are 
careful  with  their  waste  and  those  that  are 
careless  or  even  grossly  negligent.  Conse- 
quently, it  removes  most  of  the  incentive  to 
improve.  If  you  have  already  paid  once  it  is 
hardly  good  business  to  pay  twice  by.  for  ex- 
ample, redesigning  your  process  so  it  gener- 
ates less  waste.  Thus,  superfund  violates  the 
tenet  that  regulation  should  be  designed  to 
encourage  a  higher  standard  of  care:  to  pre- 
vent damage,  not  punish. 

While  the  fee  on  indtistry  was 
changed  by  the  Ways  and  Means  Com- 
mittee to  an  excise  tax,  the  argtiment 
is  still  valid,  and  to  a  great  extent  goes 
to  the  heart  of  my  concern  over  the 
apparent  lack  of  thought  given  to  the 
equity  of  this  legislation  toward  those 
companies  who  have  shown  a  high 
degree  of  care  in  hazardous  waste  dis- 
posal. 

I  also  have  serious  concerns  over  the 
discretionary  powers  granted  the  Envi- 
ronmental Protection  Agency  under 
this  measure.  I  have  never  doubted 
that  the  Agency's  intentions  are  good, 
and  that  its  primary  role  has  been  the 
protection  of  the  public  health  and 
welfare.  So,  my  concern  is  not  so  much 
that  we  grant  this  enormous  amoimt 
of  power  to  EPA;  rather,  it  is  that  we 
grant  this  degree  of  discretionary 
power  to  any  Federal  agency  with  so 
little  thought  before  we  do  so.  During 
consideration,  the  House  rejected  by 
voice  vote  an  amendment  that  would 
have  imposed  a  legislative  veto  on  the 
Agency's  regulations  under  this  meas- 
ure. While  legislation  veto  might  not 
be  appropriate  in  all  instances,  it  is 
hard  for  me  to  believe  that  the  House 
would  delegate  such  a  great  amount  of 
discretionary  powers  to  EPA  and  then 
reject  a  legislative  veto  provision 
which  could  have  retained  for  the 
Congress  some  degree  of  influence 
over  EPA's  use  of  that  power. 

Mr.  Speaker,  my  final  and  perhaps 
greatest  concern  is  the  seemingly  arbi- 
trary way  in  which  the  amoimt  of 
funds  for  the  trust  was  established, 
and  the  industry-Government  shares 
of  financing. 

EPA  and  other  groups  have  estimat- 
ed the  number  of  potentially  trouble- 
some sites  in  the  country,  but  these  es- 
timates vary  widely  from  all  reports  I 
have  seen,  as  do  the  estimates  of  the 
cleiuiup  costs.  But  we  are  relatively 
certain  that  there  are  several  hundred 
which  pose  serious  threats  to  health 
and  the  environment,  and  there  can  be 
no  doubt  that  cleaning  just  the  most 
serious  sites  will  be  expensive  for  in- 
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dustry  and  the  taxiiayers.  and  no 
doubt  that  It  must  be  done.  Somehow, 
with  all  these  estimates  In  mind,  the 
Commerce  Committee  determined 
that  a  nice,  round  figure  of  $600  mil- 
lion was  enough  to  clean  up  sites  and 
get  superfund  moving.  Exactly  what 
evidence  was  the  basis  for  this  f igiire,  I 
do  not  know,  because  it  is  not  spelled 
out  in  the  committee's  report.  But  let 
us  assume  that  after  hearing  testimo- 
ny and  studying  the  facts,  the  commit- 
tee's determination  as  to  the  amount 
necessary  to  carry  out  the  task  was  re- 
liable. The  blU  then  goes  to  the  House 
Ways  and  Means  Committee  and  sud- 
denly the  minimum  amount  necessary 
increases  to  $1.2  billion,  coincidentally 
exactly  double  the  Commerce  Com- 
mittee amount.  Wajrs  and  Means  also 
determined  that  the  industry  share  of 
the  superfund  should  be  75  percent  of 
$1.2  billion,  instead  of  50  percent  of 
$600  million.  As  if  that  alone  is  not 
sufficiently  bewildering,  the  House  on 
September  23,  by  voice  vote  with  no 
debate  accepts  ttiis  amendment. 

I  would  be  hard  pressed  to  recall  an- 
other piece  of  legislation  in  recent 
memory  for  which  the  funding  level 
was  established  so  arbitrarily  by  this 
body. 

The  claim  was  made  during  the  rela- 
tively short  debate  on  this  bill  that 
the  superfund  proposal  has  been  ex- 
tensively debated  by  the  Congress  over 
many  months.  I  am  aware  of  frequent 
hearings  in  the  House  and  Senate  on 
the  issue  of  threats  to  health  and  envi- 
ronment from  improper  hazardous 
waste  disposal.  The  Environment, 
Energy  and  Natural  Resources  Sub- 
committee, of  which  I  am  a  member, 
has  held  hearings  on  groundwater  con- 
tamination from  these  practices.  Our 
knowledge  of  the  problems  associated 
with  waste  disposal  has  grown  tremen- 
dously just  since  I  have  come  to  the 
Congress.  But  extensive  hearings  on 
the  dangers  of  improper  disposal  prac- 
tices is  not  the  same  as  extensive  hear- 
ings on  the  most  reasoned  suid  respon- 
sible solution  to  the  problem. 

Mr.  Speaker,  we  have  learned  much 
about  the  threat  of  existing  and  often- 
times abandoned  dump  sites.  We  know 
it  is  a  critical  issue  facing  our  Nation. 
The  American  people  are  justified  in 
demanding  of  the  Congress  that  action 
be  taken  to  protect  them  from  these 
hazards.  In  an  area  so  new  and  com- 
plex, and  so  emotionally  heated,  the 
burden  on  us  to  act  is  a  heavy  one.  But 
in  our  haste  to  take  some  action,  we 
must  remember  that  this  mandate  re- 
quires deliberate  and  reasoned  action. 
The  problem  is  of  great  magnitude, 
and  the  solution  is  necessarily  of  equal 
magnitude.  Unfortunately,  in  this  bill 
we  have  substituted  big  for  better  and 
in  the  process  have  neglected  the  man- 
date of  the  people  that  the  actions  we 
take  be  the  right  actions  for  the  right 
reasons. 

My  concern  over  the  threats  from 
these  sites  is  great;  and  the  need  for 
an  expeditious  solution  is  great.  Were 
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this  not  the  case,  my  disappointment 
in  the  final  bill  would  not  be  so  great. 
I  remain  hopeful  that  my  worst 
fears  over  this  legislation  are  not 
realized.  But  given  all  the  concerns 
which  I  have  over  the  possible  conse- 
quences of  our  action,  I  was  compelled 
to  oppose  the  bill  on  final  passage.* 


PHIL  COHEN  NAMED  PROTOCOL 
CHIEF  FOR  1981  MACCABIAH 
GAMES 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  my  con- 
stituent and  friend.  Col.  Philip  Cohen, 
a  U.S.  Marine  Corps  retiree  and  the 
southern  regional  director  of  B'nai 
B'rith,  has  been  appointed  by  the 
United  States  and  Israel  to  serve  as 
chief  of  protocol  for  the  1981  Macca- 
biah  games  to  be  held  in  Israel  next 
July.  Colonel  Cohen's  responsibility 
will  be  to  see  that  all  competing  na- 
tions adhere  to  the  Olympic  rules  and 
policies. 

Phil's  background  in  sports,  as  an 
athlete,  teacher,  and  coach  on  the  col- 
lege and  professional  circuit,  and  as 
past  athletic  director  of  the  St.  Jo- 
seph's Industrial  School  and  the 
Broadwood  Athletic  Club  in  Philadel- 
phia, testifies  to  his  longstanding  dedi- 
cation to  excellence  in  sports. 

Since  1940,  when  Phil  was  appointed 
to  the  Pennsylvania  State  Athletic 
Commission,  he  has  been  active  in  the 
world  of  sports.  In  1965.  Phil  orga- 
nized the  famous  B'nai  B'rith  Sports 
Lodge  in  Philadelphia  and  is  currently 
honorary  president  of  the  Miami 
Sports  Lodge  of  B'nai  B'rith.  He 
served  as  coordinator  and  director  of 
the  Maccabiah  games  in  1961,  1965, 
1969,  and  1973.  In  1977,  he  was  captain 
of  the  U.S.  team  which  won  the  world 
championship. 

Phil  Cohen  has  also  been  honored  as 
a  life  member  of  the  Wingate  Institute 
in  Natanya,  Israel,  an  institution 
which  trains  physical  education  teach- 
ers and  serves  as  a  rehabilitation 
center  for  the  handicapped  and  dis- 
abled veterans  of  all  Israel  wartime 
conflicts. 

Of  the  many  major  awards  Phil 
Cohen  has  received,  of  note  are  his 
commendations  in  1954  for  extraordi- 
nary service  from  the  Secretary  of  De- 
fense, and  five  awatrds  from  the  State 
of  Israel,  for  leadership  for  youth 
throughout  the  world. 

Since  the  first  Maccabiah  games  in 
1932,  thousands  of  Jewish  athletes 
from  around  the  world  have  taken 
part  in  the  games,  which  are  recog- 
nized by  the  International  Olympic 
Committee  and  the  International 
Sports  Federation;  3,000  contestants 
from  30  countries  will  take  part  in  the 
10-day  games,  participating  in  more 
than  30  different  sporting  events. 
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The  Maccabiah  games  are  named 
and  dedicated  to  the  itiemory  of  Mac- 
cabees, who  led  the  Chanukah  rebel- 
lion against  the  Greeks  more  than 
2,000  years  ago. 

Phil  entered  the  Navy  in  1941  and 
was  selected  to  attend  officers  training 
in  the  U.S.  Marine  Cbrps.  He  subse- 
quently won  the  Marine  Corps 
heavyweight  boxing  championship  in 
1942.  After  serving  as  a  commissioned 
officer  from  1943  to  1^46  in  reconnal- 
sance  and  operations  attached  to  the 
Pacific  Fleet,  Phil  joined  the  6th  In- 
fantry Battalion,  serving  as  company 
commander  and  operations  officer.  In 
1950  he  was  recalled  to  active  duty  to 
serve  in  the  Korean  conflict.  Phil  is 
past  commander  of  the  Jewish  Wsu- 
Veterans  and  Disabled  War  Vet.« 


THE  NUCLEAR  HAVES  AND  HAVE 
NOTS 


HON.  JOHN  W.  WYDLER 

OF  NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  this 
April  in  Stockholm,  I  made  a  speech  to 
an  international  symposium  on  the 
future  of  nuclear  power  and  discussed 
U.S.  nonproliferation  policy  and  its 
severe  limitations.  In  that  speech,  I 
discussed  at  some  length  the  possibil- 
ity of  amending  the  Nonproliferation 
Treaty  (NPT)  to  assure  reliable  supply 
of  nuclear  materials  and  technology, 
particularly  to  the  lesser  developed 
countries  among  the  nonsupplier  na- 
tions. 

The  appropriate  escerpts  of  that 
speech  follow: 

While  everyone  pays  lip  service  to  the 
problem  as  being  one  of  nuclear  prolifera- 
tion, when  discussed  it  becomes  clear  the 
problem  is  really  one  of  American  policy.  I 
believe  that  the  most  serious  difficulty  with 
non-proliferation  is  that  the  U.S.  has  been 
simply  trying  to  have  everyone  play  by  our 
set  of  rules,  but  as  INPCB  indicates,  we  are 
a  majority  of  one.  Ther«  are  claims  that 
INFCE  was  simply  a  technical  exercise  but  I 
believe  that  it  had  major  political  impact 
since  it  didn't  turn  out  the  way  the  Adminis- 
tration had  hoped  and  planned.  President 
Carter  called  for  INFCE  to  obtain  interna- 
tional agreement  to  his  non-proliferation 
approach.  Clearly  the  results  are  negative  in 
that  its  general  conclusions  are:  multilateral 
controls  are  much  more  important  than 
technical  fixes  and  there  ie  no  proliferation- 
proof  fuel  cycle. 

My  own  interest  in  non<3roliferaticn  mat- 
ters began  with  the  breeder  reactor  issue  in 
the  spring  of  1977  when  our  Science  and 
Technology  Committee  became  involved  in 
that  matter  with  the  President.  Since  then  I 
have  visited  nearly  20  countries  and  come 
away  with  one  overwhelming  conclusion:  we 
could  not  have  gone  about  non-proliferation 
in  a  more  counterproductive  manner.  No 
one  can  deny  that  non-proliferation  is  a  de- 
sirable goal  but  we  have  approached  the 
issue  based  on  the  premise  that  "a  policy  of 
denial"  will  work.  Unlike  the  situation 
during  the  fifties,  the  U.S.  does  not  monop- 
olize the  nuclear  technology  or  material. 
Nevertheless,  based  on  th^  misguided  policy 
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we  have  lost  bllUons  of  dollara  In  nuclear 
business  and  related  policy  Influence  on 
other  nations.  The  INFCE  exercise,  while 
buying  time  for  President  Carter,  cannot  be 
considered  in  a  vacuum.  While  the  Adminis- 
tration was  aslcing  everyone  to  await  INFCE 
results  for  new  policy  directives,  the  U.S. 
nuclear  industry  was  being  subjugated  to 
second  place  in  the  nuclear  league.  We  have 
lost  irretrievable  ground  in  nuclear  capabili- 
ty and  that  has  been  aggravated  by  our 
growing  reputation  as  an  unreliable  supplier 
and  the  reaction  to  our  policy  of  insisting 
that  other  nations  renegotiate  contracts. 

I  also  recognize  that  the  Nuclear  Non-pro- 
liferation Act  had  no  small  part  to  play  in 
making  this  unfortunate  reputation  for  the 
U.S.  It  is  now  clear  that  the  Act  must  be 
amended  and  a  new  set  of  guidelines  estab- 
lished which  will  be  acceptable  to  all  na- 
tions of  the  world. 

It  is  obvious  that  developed  and  develop- 
ing nations  must  arrive  at  a  modem  set  of 
rules  for  sharing  nuclear  technology,  that 
is,  an  international  standard  covered  by  all- 
inclusive  language.  There  must  be  a  general 
set  of  rules  which  recognizes  the  need  for 
reliability  of  supply  and  the  fact  we  can  no 
longer  simply  separate  nations  into  "have" 
and  "have  not"  camps.  The  U.S.  must  agree 
to  be  bound  by  these  new  guidelines.  It  can 
no  longer  be  "the  U.S.  versus  the  world"  as 
INFCE  so  clearly  confirmed.  Thus  these  new 
guidelines  should  allow  governments  to 
minimize  the  impact  of  non-proliferation 
policy  changes  on  supply  while  reducing  the 
real  risks. 

So  the  question  is;  where  do  we  go  from 
here  with  the  INFCE  results?  I  believe  that 
the  upcoming  NPT  Review  Conference 
should  consider  a  resolution  on  the  question 
of  assured  supply.  I»resident  Carter  should 
take  the  leadership  role  on  the  issue  and 
suggest  that  supplier  and  consumer  nations 
meet  on  this  matter  next  year.  That  meet- 
ing should  be  the  vehicle  for  arriving  at  new 
general  guidelines.  The  United  States  must 
agree  to  be  bound  by  these  rules  because  it 
has  been  clearly  the  heart  of  the  supply 
problem. 

Secretary  Pickering  has  indicated  that  the 
Administration  is  willing  to  seek  a  "new  nor- 
malcy" and  I  consider  that  movement  a 
hopeful  sign.  However,  I  am  not  satisfied 
with  the  Administration  timetable  for  reso- 
lution which  is  open-ended.  Mr.  Reagan,  as  I 
mentioned,  has  indicated  he  favors  a  shift 
from  a  negative  policy  of  denial  to  a  positive 
supplier's  position.  In  any  event,  by  early 
next  year  we  will  know  who  is  formulating 
the  U.S.  position,  hopefully  on  the  basis 
that  a  "generic  and  predictable"  approach  is 
preferable  to  the  present  unstable  situation. 

Just  last  month.  Nucleonics  Week 
published  an  article  on  the  NPT 
review  conference  in  Geneva  which  is 
particularly  pertinent  to  this  question 
of  reliable  nuclear  supply.  This  article 
points  out  the  lack  of  incentive  for 
nonsupplier  nations  to  sign  the  NPT, 
as  particularly  evidenced  in  the  state- 
ment of  the  Yugoslavian  representa- 
tives, a  leading  spokesman  group  for 
the  nonsupplying  nations: 

NPT  Review  Thus  Par  Turns  up  Little 
Substantive  Change 

In  the  five  years  since  the  first  Nonprolif- 
eration Treaty  review  conference  to  the  one 
concluding  in  Geneva  next  week,  little  ap- 
parently has  occurred  to  close  the  gap  be- 
tween the  expectations  of  nonweapon  cus- 
tomer states  to  the  treaty,  on  the  one  hand, 
and  the  positions  of  weapons  and  nonweap- 
ons  supplier  states  on  the  other.  This  view  is 
evident  not  only  from  the  published  pro- 
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ceedings  of  both  conferences  but  is  put 
forth  by  a  variety  of  partiapants  in  the  cur- 
rsnt  meeting.  Few  denigrate  entirely  the  po- 
tential of  the  NPT  for  fostering  nonprolif- 
eration and  cooperation  between  the  devel- 
oped and  developing  world  in  peaceful  nu- 
clear development,  but  few  persons  in  pri- 
vate conversation  call  the  NPT  a  success  in 
its  two  major  alms. 

"There  is  no  unity  of  purpose  at  this  con- 
ference," said  one  source  with  an  especially 
good  vantage  point  on  the  international  nu- 
clear scene.  "The  superpowers  do  not  want 
anything  to  happen.  The  less  that  happens, 
the  stronger  the  implication  that  the  treaty 
works.  For  the  superpowers,  whatever  can 
happen  in  the  framework  of  the  treaty  has 
happened.  All  the  benefits  are  there."  How- 
ever, this  source  added.  "This  may  portend 
an  erosion  from  within.  It's  too  early  to 
happen  here.  Erosion  is  a  gradual  process." 

Indeed,  there  has  been  virtually  no  talk 
from  the  nonweapons/nonsupplier  nations 
of  renouncing  the  treaty,  with  perhaps  the 
lone  exception  of  Peru.  There  has  been  a 
great  deal  of  talk,  however,  to  the  effect 
that  nonsupplier  signatories  receive  no 
benefit  over  nontreaty  states  in  nuclear  de- 
velopment. While  supplier  nations  such  as 
Australia  and  the  U.S.  call  for  discrimina- 
tion in  favor  of  treaty  members,  there  has 
been  no  proposal,  according  to  a  number  of 
sources,  which  would  actually  accomplish 
such  an  effect.  And  as  if  to  dramatize  the 
frustration  of  member  states,  there  sit  in  a 
single  row  in  the  conference  representatives 
of  nontreaty  states  which,  in  the  case  of 
Brazil  and  Argentina,  have  had  adequate 
access  to  a  significant  portion  of  fuel  cycle 
technology,  or.  in  the  case  of  Israel,  can 
have  such  access  by  adhering  to  measures 
other  than  the  NPT. 

"There  is  no  incentive  at  all  to  join  the 
treaty,  ■  said  a  source  in  the  delegation  of 
one  of  the  nonparty  observer  states,  who 
said  he  can  speak  for  all  of  them.  "After  10 
years  our  opinion  is  that  staying  outside 
could  be  a  pressure  for  countries  inside  to 
attract  us.  What's  the  use  of  agreeing  to 
something  when  the  internal  legislatures  of 
various  countries  can  change  everything," 
said  another  nontreaty  delegate,  "The  NPT 
is  essentially  meaningless  to  nuclear  devel- 
opment." 

While  many  of  those  in  the  nonsupplier 
delegations  deny  it  publicly  and  privately, 
sources  in  supplier  nations  claim  that  much 
of  the  nonsupply  nation"s  discontent  is  a 
matter  of  national  pride  rather  than  of 
practical  considerations.  This  is  particularly 
true,  they  say.  in  regard  to  the  frequent 
criticism  aimed  at  the  guidelines  laid  out  by 
the  London  Suppliers  Group  which,  the 
nonsupplier  nations  frequently  note,  came 
about  since  the  last  review  conference. 

Yugoslavia,  a  leader  among  the  nonsup- 
plier nations,  offered  early  this  week  the 
following  proposed  statement  to  be  included 
in  any  final  communique:  "The  conference 
noted  with  concern  that  immediately  after 
the  (first)  NPT  review  conference  a  group  of 
exporting  countries  have  unilaterally  im- 
posed additional  proliferation  conditions 
which  were  far  beyond  the  safeguards  re- 
quirements deriving  from  .  .  .  the  NPT  and 
lAEAs  safeguards  activities.  .  .  .  Exporting 
countries  made  these  requirements  without 
consulting  and  informing  other  countries 
party  to  the  treaty.  ...  In  closed  meetings, 
exporting  countries  party  to  the  treaty  pre- 
pared and  agreed  upon  the  list  of  so-called 
sensitive  materials  and  technologies  on 
which  they  decided  to  apply  s{>ecial  addi- 
tional measures  of  control.  ...  In  addition 
to  this  .  .  .  they  hamper  economic  and  tech- 
nological development.  .  .  .  These  actions 
demonstrated  doubts  of  exporting  countries 
on  the  IAEA  safeguards  system  and  thereby 
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caused  serious  damage  to  the  reputation  of 
the  IAEA  safeguards  system." 

Inclusion  of  such  a  statement  in  a  final 
communique,  if  there  is  to  be  one,  is  unlike- 
ly, some  sources  predict,  because  of  strong 
opposition  from  the  suppliers  group.  As  for 
any  similar  emanation  from  the  "group  of 
77, "  comprised  of  nonaligned  developing  na- 
tions and  in  which  Yugoslavia  plays  a  major 
role,  no  one  could  say  this  week.  The  "group 
of  77,'  which  meets  in  private,  is  said  by 
some  sources  to  be  consumed  with  re- 
proaches of  Israel  and  South  Africa  and  has 
agreed  on  little  else. 

While  the  NPT  may  not  be  the  forum  for 
resolution  of  nuclear  development  issues, 
numerous  individuals  indicate  that  the  new 
lAEIA  committee  on  assurances  of  supply 
has  that  potential.  It  is  there,  if  anywhere, 
that  the  tradeoffs  between  safeguards  and 
assurances  may  be  esUblished.  said  a 
number  of  sources,  and  the  fledgling  panel 
has  been  cited  frequently  in  public.  "If  they 
can  concentrate  on  the  front  end  and  leave 
the  back  end  alone,  then  they  can  accom- 
plish something,"  said  one  source.  The  com- 
mittee has  its  initial  meeting  in  Vienna  from 
Sept.  30  to  Oct.  4.* 


ED  SANDERS,  OUTSTANDING 
HANDICAPPED  FEDERAL  EM- 
PLO'^EE 


HON.  CHARLES  F.  DOUGHERTY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 
•  Mr.  DOUGHERTY.  Mr.  Speaker, 
Ed  Sanders  of  my  district,  a  laborer  in 
the  Material  Department  at  the  Naval 
Publications  and  Forms  Center 
(NPFC)  in  Philadelphia,  has  been  se- 
lected as  the  Navy's  worldwide  choice 
and  1  of  the  10  1980  outstanding 
handicapped  Federal  employees  of  the 
year.  The  final  selection  was  made  by 
a  special  blue-ribbon  committee  ap- 
pointed by  the  President.  Sanders  had 
previously  been  selected  as  the 
NPFC's  and  then  the  Naval  Supply 
Systems  Command's  nominee. 

Sanders  is  blind,  deaf,  and  unable  to 
speak.  Yet,  because  of  his  extremely 
high  productivity,  his  desire  to 
achieve,  and  his  eager  acceptance  of 
challenges,  he  was  previously  honored 
for  his  sustained  superior  performance 
in  1970.  He  sets  an  example  of  courage 
and  dedication  that  surmounts  his 
physical  handicaps. 

At  the  Naval  Publications  and  Forms 
Center,  Sanders'  duties  include  collat- 
ing and  packing  materials  into  enve- 
lopes of  cardboard  containers  and 
placing  the  finished  products  on  a  con- 
veyor belt  or  stacking  them  on  skids. 
The  daily  workload  is  heavy,  but 
Sanders  has  no  trouble  keeping  up 
with  the  tasics.  He  is  a  fast  learner  and 
strives  to  l>etter  his  already  high  pro- 
duction rate.  He  accepts  difficult  as- 
signments, completing  them  with  little 
supervision.  Many  times,  he  must 
meet  deadlines  on  priority  distribu- 
tions and  he  can  always  be  relied  on  to 
meet  the  deadlines. 

Last  year  Sanders  was  selected  as 
"Very  Important  Person"  of  his  de- 
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putment  by  an  overwhelming  major- 
ity of  his  coworkers.  For  the  past  4 
years,  he  has  traveled  to  NPFC  alone 
every  day.  using  public  transportation. 
His  attendance  and  punctuality  rec- 
ords are  exceptional,  demonstrating  his 
loyalty  to  his  Job. 

Deaf  since  childhood.  Ed  Sanders 
worked  for  10  years  as  a  clothes  press- 
er  in  an  agency  for  the  handicapped. 
When  his  vision  decreased,  he  lost 
that  job.  At  the  age  of  44,  his  sight  im- 
paired, unable  to  hear  or  talk,  he  en- 
tered the  Helen  Keller  National 
Center  for  the  Deaf-Blind  in  Sands 
Point,  N.Y..  for  job-skill  training. 
After  only  17  months,  he  entered  the 
job  market,  feeling  confident  that  he 
was  ready  for  the  conipetition. 

The  Helen  Keller  rehabilitation  and 
placement  staff  met  with  NPFC  per- 
sonnel to  discuss  employment  opportu- 
nities for  Sanders.  Both  the  Keller 
staff  and  the  NPFC  believed  that  he 
could  perform  well  in  the  material  de- 
partment. Before  his  job  at  NPFC 
began.  Sanders  developed  a  medical 
problem  unrelated  to  his  disabilities, 
making  it  impossible  for  him  to 
comply  with  the  job  requirements. 
When  NPFC  was  notified  of  the  delay, 
the  Center  remained  totally  commit- 
ted to  hiring  him  when  his  health  per- 
mitted. 

After  Sanders'  doctor  cleared  him 
for  employment,  a  mobility  instructor 
from  the  Keller  Center  worked  with 
NPFC  personnel  to  orient  Sanders 
with  his  work  area  and  with  his  bus 
route  from  home  to  the  job.  A  Keller 
placement  specialist  trained  Sanders 
to  do  his  job.  while  instructing  his  su- 
pervisor in  basic  sign/manual  finger 
spelling. 

With  this  assistance  and  outstanding 
support  irom  both  the  Naval  Publica- 
tions and  Forms  Center  and  the  Helen 
Keller  Center  for  the  Deaf/Blind  in 
Philadelphia  and  New  York.  Sanders 
now  displays  the  self-confidence  to 
complete  a  full  day's  work  and  he  com- 
mands the  respect  and  admiration  of 
his  supervisor  and  coworkers  for  his 
commendable  achievements. 

During  National  Handicapped  Week 
in  October,  Ed  Sanders  will  be  in  the 
Nation's  capital  to  receive  the  recogni- 
tion he  so  richly  deserves.  He  will  be 
honored  by  the  Navy  at  the  Naval 
Supply  Systems  Command  on  October 
8.  and  on  October  9  he  will  receive  the 
Outstanding  Handicapped  Federal 
Employee  of  the  Year  Award  along 
with  nine  other  handicapped  Federal 
employees  at  the  Commerce  Building. 

Mr.  Speaker,  to  Ed  Sanders  we 
extend  our  congratulations  for  the 
awards  he  has  received  and  our  grati- 
tude for  the  inspiration  he  has  pro- 
vided us  with  his  example  of  courage 
and  determination  to  overcome  his 
handicaps.  He  has  shown  us  that  a 
person's  ability  to  perform  is  not  de- 
termined by  his  problems,  but  by  the 
ways  in  which  he  overcomes  them.* 
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JOHN  BUCHANAN:  DCS 
VALUABLE  ASSET 


HON.  STEWART  B.  McKINNEY 

or  coNNBmcuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1980 

•  Mr.  McKINNEY.  Mr.  Speaker,  last 
week.  I  had  the  opportunity  to  attend 
an  event  which  unfortunately  went 
unnoticed  by  many  Members  of  Con 
gress.  I  think  that  this  event  deserves 
special  mention  here  today  not  only 
because  I  am  a  strong  supporter  of  the 
cause  which  was  promoted,  but  be- 
cause I  am  an  ardent  fan  of  the  man 
who  was  honored.  I  .speak  specifically 
of  the  fund  raiser  for  Self-Determina 
tion  for  D.C. 

Self-Determination  for  D.C.  is  a 
group  with  which  we  have  all  become 
familiar  within  the  past  decade.  This 
group  has  been  the  guiding  force 
behind  both  congressional  passage  of 
the  Home  Rule  Act  in  1973  and  the 
D.C.  voting  rights  amendment  in  1978. 
Their  congressional  victories  are  now 
behind  them,  but  they  are  still  very 
much  alive. 

Having  met  and  conquered  the  chal- 
lenges of  the  past,  Self-Determination 
for  D.C.  is  now  actively  engaged  in 
trying  to  convince  the  individual  State 
legislatures  of  the  need  for  the  D.C. 
voting  rights  amendment.  I  am  sure 
we  all  realize  that  this  endeavor  is 
Self-Determinations  great  challenge. 
So  far  in  the  2  years  since  the  D.C. 
voting  rights  amendment  passed  the 
Congress,  nine  States  have  given  their 
endorsement  to  adding  this  important 
amendment  to  the  Constitution.  How- 
ever, along  with  these  victories  have 
come  some  disappointing  setbacks  but 
the  fight  for  the  additional  29  States 
continues  unabated. 

If  I  have  learned  anything  from  my 
association  with  this  group  it  is  the 
fact  that  there  are  some  very  hard 
working  dedicated  people  in  Self-De- 
termination's ranks.  Included  in  this 
list  are  elected  officials,  labor  leaders, 
civic  activists,  and  most  importantly, 
thousands  of  D.C.  citizens  who  are 
simply  seeking  the  rights  that  have 
been  denied  them  for  far  too  long. 

Of  all  those  involved  with  Self-De- 
termination for  D.C.  I  could  single  out 
quite  a  few  individuals  who  have  made 
lasting  and  valuable  contributions  over 
the  years.  However,  at  last  week's 
gathering,  Self-Determination  quite 
properly  focused  on  their  most  valua- 
ble supporter  when  they  honored  our 
colleague,  John  Buchanan. 

John  Buchanan  has  been  at  the 
forefront  of  the  fight  for  the  District 
of  Columbia  ever  since  he  arrived  in 
Washington  in  1965.  From  the  very 
start,  his  community  involvement  in 
his  neighborhood  and  in  his  church 
led  to  a  commitment  to  assist  in  the 
legislative  battles  the  District  had  to 
fight  on  the  floor  of  the  Hou.se.  I  can 
personally  attest  to  the  fact  that  John 
Buchanans  alliance  with  tho.se  of  us 
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pushing  the  home  rule  bill  and  the 
voting  rights  amendment  made  the 
going  much  easier.  When  John  Bu- 
chanan stood  up  to  speBk  for  D.C.  we 
all  listened.  We  listened  because  we 
knew  that  this  man  spoke  from  his 
heart.  He  spoke  out  of  conviction  and 
concern.  Though  a  preacher  by  trade, 
John  did  not  preach,  yet  his  words 
were  very  convincing.  Those  of  us  in 
the  forefront  of  this  movement  like  to 
believe  that  those  words  helped  to 
carry  the  day. 

Mr.  Speaker,  as  I  mentioned  before, 
the  fight  for  the  D.C.  voting  right.s 
amendment  is  not  over.  There  are 
many  more  battles  to  be  won.  I  have 
asked  John  privately  and  I  now  ask 
him  publically  to  stay  involved  in  this 
battle.  All  of  us  in  Self-Determination 
for  D.C.  realize  that  John  Buchanan 
has  been  a  great  asset  in  the  past  and. 
if  he  is  willing,  perhaps  he  can  contin 
ue  to  serve  our  cause  in  the  State  cap- 
itals across  this  land.  This  is  one  .sol- 
dier I  would  not  like  to  .see  fade 
away.»  ^^^^^^^ 

THE  CONTINUING  PLIGHT  OF 
THE  YAKIR  FAMILY 

HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25.  1980 

•  Mr.  GRADISON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
the  Spirit  of  Helsinki  Vigil  1980,  a  con- 
certed effort  by  the  Congress  to  draw 
attention  to  the  plight  of  individuals 
trapped  under  the  arbitrary  and  in- 
equitable Soviet  system.  Hopefully, 
our  actions  will  both  strengthen  these 
individuals  in  their  .-esolve  to  pursue 
their  freedom  and  remind  the  Soviet 
authorities  that  we  will  never  forget 
their  continuing  violations  of  human 
rights. 

For  several  years,  a  number  of  my 
constituents  and  I  have  been  in  con- 
tact with  the  Yaklr  family  of 
Moscow— Yevgeny  and  Reema  and 
their  son,  Alexander.  While  in  the 
Soviet  Union  for  discussions  with 
Soviet  officials  in  1979.  I  met  with  the 
Yakirs  and  other  prominent  dissidents 
to  discuss  their  plight.  I  left  these  en- 
counters more  convinced  than  ever  of 
the  value  of  actions  such  as  those  we 
take  today. 

For  over  40  years,  the  Yakir  family 
has  suffered  at  the  hands  of  repressive 
Soviet  regimes.  In  1938,  Alexanders 
grandfather  was  executed  during  the 
Stalin  purges:  his  grandmother  was 
exiled  to  Siberia.  In  1973,  the  family 
applied  for  exit  visas  and  were  refused, 
supposedly  because  of  Yevgeny's 
secret  classification  as  a  mechanical 
engineer,  although  his  job  was  entire- 
ly routine.  In  1976.  Alexander  reluc- 
tantly applied  for  a  visa  alone;  he 
wished  to  join  his  fiance  in  Israel. 
However.  Soviet  officials  denied  him  a 
visa  at  that  time  on  the  ridiculous 
grounds  that  "The  USSR  does  not 
split  families". 
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To  complicate  matters  further,  Alex- 
ander is  subject  to  the  draft  for  the 
Soviet  military.  Should  he  be  induct- 
ed, he  would  probably  have  to  wait  at 
least  5  years  after  his  2  years  of  active 
service  until  his  visa  application  would 
even  be  considered  again. 

In  1978. 1  expressed  my  fervent  hope 
that  another  vigil  would  not  go  by 
with  the  Yakirs  still  in  the  Soviet 
Union.  For  three  generations  this 
family  has  been  victimized  by  the  So- 
viets. It  is  time  for  their  ordeal  to 
end.*  

THE  FOREIGN  TRAVELER— AN 
UNTAPPED  VEIN  OF  TOURISM 
GOLD  

HON.  JIM  SANTIN! 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25.  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  is  the 
United  States  sitting  on  a  gold  mine 
and  doing  nothing  about  it?  Given  the 
potential  for  economic  benefit  to  this 
country,  I  believe  the  answer  is  "yes." 

International  travel  services  rank  as 
the  United  States  third  largest  export 
industry,  and  in  the  National  Tourism 
Policy  Act,  passed  by  thLs  House,  we 
recognized  that  gold  mine  for  what  it 
is  and  called  for  an  improved,  struc- 
tured, and  organized  effort  to  tap  that 
mine  for  all  its  potential  value.  The 
House  also  formed,  in  the  first  session 
of  this  Congress,  the  Congressional 
Travel  and  Tourism  Caucus,  which 
now  claims  250  members  and  of  which 
I  am  proud  to  serve  as  chairman. 

There  has  been,  and  probably  will 
continue  to  be,  much  discussion  of  the 
appropriate  role  for  the  Federal  Gov- 
ernment in  fostering  U.S.  travel  ex- 
ports. And  "exports"  is  the  operative 
word.  Our  debates  on  this  issue  will 
have  a  new  focus  and  take  a  new  direc- 
tion if  we  can  keep  in  mind  that  inter- 
national travel  to  the  United  States  is 
an  export  industry.  It  brings  foreign 
dollars  to  our  economy  and  contrib- 
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utes  in  a  positive  way  to  the  U.S.  bal- 
ance of  payments.  It  is  imperative  that 
travel  and  tourism  receive  proper  rec- 
ognition and  priority  in  all  discussions 
of  U.S.  exports.  We  have  no  aversion 
to  a  Federal  role  in  the  promotion  of 
many  export  commodities  and  services 
and.  similarly,  we  should  have  no  aver- 
sion to  promoting  the  United  States  as 
a  destination  for  foreign  travelers. 

In  a  speech  before  the  Democratic 
House-Senate  Council.  Bob  Strauss, 
while  serving  as  Special  Trade  Repre- 
sentative, responded  to  a  question 
about  the  tourist  industry  and  the  ef- 
forts of  this  country  to  attract  inter- 
national tourists  by  saying,  we  are 
doing  a  lousy  job.  It  is  a  big  business 
and  with  the  dollar  like  it  is  now  it  is 
an  outrage  that  we  are  not  doing  a 
better  job  of  attracting  people  here. 
There  is  not  a  soul  in  this  room  that 
would  not  be  in  favor  of  appropriating 
some  money  for  tourism  because  it 
would  be  a  good  investment.  It  is  a 
question  of  understanding. 

An  article  appears  in  the  May-June 
1980  New  England  Economic  Review 
entitled  "International  Travel  in  the 
U.S.  Balance  of  Payments."  The 
author,  Jane  Sneddon  Little,  an  econo- 
mist with  the  Federal  Reserve  Bank  of 
Boston,  presents  a  great  deal  of  infor- 
mation which  can  go  a  long  way 
toward  improving  our  understanding 
of  the  situation. 

Ms.  Sneddon  points  out  that  for 
many  reasons  the  international  travel 
industry  deserves  more  attention  than 
has  previously  been  accorded  it.  One 
outgrowth  of  the  relatively  new  focus 
on  travel  has  been  a  debate  about  the 
appropriate  role  of  the  Federal  Gov- 
ernment in  fostering  U.S.  travel  ex- 
ports. As  proponents  of  an  expanded 
Federal  commitment  point  out,  most 
foreign  governments  attach  consider- 
ably more  importance  and  assign  more 
resources  to  international  travel  than 
does  the  U.S.  Government.  She  em- 
phasizes that  the  U.S.  Government's 
efforts  in  promoting  U.S.  travel  ex- 
ports have  been  minimal. 
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The  article  concludes  by  saying,  in- 
ternational travel  is  one  of  the  lariKest 
U.S.  export  industries.  Yet  it  has  the 
potential  for  contributing  even  more 
to  the  domestic  economy  and  the  bal- 
ance of  payments.  The  UJS.  travel 
deficit  has  narrowed  primarily  because 
travelers  have  responded  to  our  rela- 
tively good  price  performance  which 
was  only  partly  offset  by  the  travel- 
trade-weighted  average  appreciation 
of  the  dollar.  In  the  future,  despite 
popular  assumptions,  the  United 
States  cannot  rely  on  growing  world 
income  and  currency  depreciation  to 
maintain  a  healthy  international  tour- 
ism industry.  Analysis  of  travel  trade 
between  individual  countries  suggests 
that  income  growth  is  not  always  asso- 
ciated with  strong  increases  in  real 
travel  imports.  Moreover,  since  a  cycli- 
cal downturn  in  this  country  combined 
with  rising  gasoline  prices  will  un- 
doubtedly have  a  depressing  effect  on 
the  domestic  segment  of  the  industry, 
the  time  is  particularly  ripe  for  atten- 
tion to  be  focused  on  promoting  travel 
exports. 

All  in  all.  the  article  paints  a  very 
vivid  picture  of  the  true  potential  of 
travel  and  tourism  exports,  its  impor- 
tance to  our  economy,  and  why  we 
must  agressively  and  effectively  pro- 
mote the  United  States  as  a  travel  des- 
tination if  we  wish  to  improve  and 
hold  on  to  our  fair  share  of  the  for- 
eign market.  The  international  travel 
marketplace  is  truly  a  gold  mine  wait- 
ing to  be  discovered  by  the  United 
States.  The  national  tourism  policy 
legislation,  now  in  conference,  will 
provide  the  tools  to  allow  us  to  begin 
tapping  this  heretofore  ignored  re- 
source. 

For  those  of  my  colleagues  that 
would  be  interested  in  reviewing  the 
full  text  of  "International  Travel  in 
the  U.S.  Balance  of  Payments,"  please 
contact  the  U.S.  Congressional  Travel 
and  Tourism  Caucus"  staff  located  in 
room  3272,  House  Office  Building 
Annex  No.  2.« 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Seziate  met  at  9:20  a.m.,  on  the 
ajklntlon  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflim.  a  Sen- 
ator from  the  State  of  Alabama. 


PRATZK 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJD..  offered  the  following 
prayer: 

Let  us  pray. 

God  of  grace  and  God  of  glory.  In  the 
days  that  test  men's  souls,  we  long  for 
the  mind  of  the  Master  that  we  may 
be  wiser  and  better  than  we  are.  May  our 
hours  together,  in  this  room,  become 
more  sacred,  the  toil  more  sacramental. 
the  vision  more  divine.  Work  Thy  will  In 
and  through  us  that  Thy  promised  king- 
dom may  soon  come  on  Earth  as  it  is  in 
heaven.  Consecrate  us  to  the  work  of 
this  place  that  we  may  give  the  best 
that  is  in  us  to  the  right  that  needs  as- 
sistance and  against  the  wrong  that 
needs  resistance.  At  the  end  grant  us  the 
peace  which  the  world  can  never  give 
nor  take  away. 

In  Thy  holy  name  we  pray.  Amen. 


Mr.  BAKER.  He  will  not  be  here  to  use 
that  special  order. 

I  ask  unanimous  consent  that  the  time 
heretofore  allocated  to  the  Senator  from 
Rhode  Island  be  divided  equally  between 
the  majority  and  minority  leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORKING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  is  now  under  the  control  of  the  two 
leaders  be  allocated  to  routine  morning 
business  and  that  Senators  may  speak 
therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wUl  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MACNxraoH) . 

llie  legislative  clerk  read  the  follow- 
ing letter: 

n.S.  Senatk, 
Pkesioent  rto  tempoiz. 
Washington,  D.C.,  September  26.  1990. 
To  the  Senate: 

tTnder  the  provisions  of  rule  I.  section  3, 
or  the  SUndlrg  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Howeix  Bxfun, 
a  Senator  from  the  State  of  Alabama,  to 
perform  the  duties  of  the  Chair. 

WAMtXN   O.   MaCNTTSOK, 

President  pro  tempore. 

Mr.  HEPLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  MmORTTy 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. XAider  the  previous  order,  the 
minority  leader  Js  recognized  for  not  to 
exceed  5  minutes. 

Mr.  BAKER.  Mr.  President.  I  am 
absolutely  overwhelmed  at  the  deviation 
from  the  norm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. So  Is  the  Chair. 

Mr.  BAKER.  So  is  the  Chair,  I  could 
observe  from  the  expression  of  the 
Chair's  face.  If  I  may  Indulge  in  a  per- 
sonal reference. 

Mr.  President.  I  state  first  that  I  be- 
lieve there  Is  a  special  order  for  the  Sen- 
ator from  Rhode  Island  (Mr.  Chapee) 
this  morning.  Is  there  not? 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Yes. 


SALT  COMPLIANCrE 

Mr.  BAKER.  Mr.  President,  President 
Carter  in  his  state  of  the  Union  address 
of  January  of  this  year  stated  that  the 
mutual  observance  o£  SALT  n  "will  be  in 
the  best  interests  of  both  countries,  and 
will  help  preserve  world  peace."  He 
pledged  to  "consult  very  closely  with  the 
Congress  in  this  matter,  as  we  strive  to 
control  nuclear  weapons." 

Six  months  earlier  before  a  joint  ses- 
sion of  Congress  President  Carter  ridi- 
culed the  idea  that  the  Soviet  Union 
would  violate  the  terms  of  SALT  II.  He 
declared  that: 

Were  the  Soviet  Unlcn  to  take  the  enor- 
mous risk  of  trying  tc  violate  this  treaty 
m  any  way  that  might  affect  the  strategic 
balance,  there  Is  no  doubt  that  we  would 
discover  It  in  time  to  respond  fully  and 
effectively. 

Recent  press  accounts,  however, 
strongly  suggest  that  this  administration, 
while  attempting  to  make  SALT  n  an 
election  issue,  is  attempting  also  to  hide 
behind  official  secrecy  in  withholding 
vital  information  from  the  American 
people. 

Last  week  Congressman  Robin  Beard, 
a  distinguished  member  of  the  House 


^rmed  Services  Committee,  expressed  his 
concern  that  the  Soviet  Union  had  re- 
cently violated  the  terms  of  SALT  I, 
SALT  II,  and  the  Threshold  Test  Ban 
Treaty  of  1974.  Rather  than  seriously 
addressing  the  issues  raised  by  Congress- 
man Beard,  the  Carter  adminis:.ration 
has  attempted  to  shift  the  frame  of  ref- 
erence from  alleged  Soviet  violations  to 
the  fact  that  the  Congressman  voiced  his 
concern. 

This  issue  is,  and  always  has  been,  So- 
viet compliance  with  arms  control  trea- 
ties. We  must  do  more,  however,  than 
merely  monitor  Soviet  compliance — we 
must  hold  the  Soviets  accountable 
should  there  be  violations.  This  adminis- 
tration has  attempted  to  stifle  informed 
debate  on  this  vital  issUe.  As  the  Senate 
Intelligence  Committee  observed  in  its 
report  on  SALT  II  verification,  "the  ca- 
pability to  determine  whether  the  Soviets 
had  violated  the  SALT  II  agreement 
would  be  of  little  consequence  if  at  the 
same  time  the  United  States  did  not 
have  the  will  and  determination  to  pur- 
sue an  aggressive  verification  policy." 

I  seriously  question  whether  the  Car- 
ter administration  has  demonstrated  the 
"will  and  determination"  to  insure  com- 
pliance with  SALT  n  or  any  other  arms 
control  treaty.  And  it  would  indeed  be 
regrettable  were  this  administration  to 
hide  behind  the  cloak  erf  official  secrecy 
to  obscure  th.3  lack  of  demonstrable  will. 
This  past  week  we  have  read  articles 
In  Aviation  Week  and  the  Washington 
Post  that  suggest  the  possibility  of  nu- 
merous Soviet  violations  of  existing  arms 
control  treaties.  In  the  wake  of  these 
accounts,  and  as  the  Carter  administra- 
tion chooses  to  campaign  for  re-election 
on  the  basis  of  SALT  without  demon- 
strating its  ability  and  determination  to 
insure  compliance,  I  must  wonder  what 
this  administration  is  in  fact  withhold- 
ing. 

Therefore,  I  support  Congressman 
Robin  Beard's  call  for  full  and  open 
hearings  on  this  issue.  It  is  a  critical  is- 
sue that  in  no  uncertain  terms  affects 
the  adequacy  of  our  deterrent  to  nuclear 
warfare. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Bsk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


GUARDIANS  OP  THE  CHILDREN 

Mr.  PROXMIRE.  Mr,  President,  75 
percent  of  the  Jewish  population  in 
Prance  during  World  War  II  escaped 
the  final  solution.  The  Nazis  were  dis- 
tressed by  failures  of  the  French  anti- 
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Semites  and  collaborationists.  In  July 
of  1942  they  conducted  an  extensive  raid 
in  Paris  intended  to  capture  22,000  Jews. 
But  the  warnings  and  assistance  offered 
to  the  Jews  by  the  French  people  at  least 
partially  thwarted  the  Nazi  plan,  which 
accomplished  the  arrest  of  only  half  of 
the  targeted  number.  Of  the  11,000  ar- 
rested, 4,000  were  children.  French  in- 
dignation was  widely  broadcast,  and 
efforts  escalated  to  save  the  Jewish 
children. 

The  French  clergy  excelled  in  such 
rescue  tactics.  One  man  in  particular, 
Jesuit  Father  Pierre  Chaillet,  became 
the  hero  of  the  French  Resistance.  Hun- 
dreds of  Jewish  children  owe  their  lives 
to  this  man,  who  sheltered  many  chil- 
dren in  his  monastery.  He  hid  four 
fhildren  found  shivering  and  starving 
,n  a  cave.  He  saved  30  others  by  pro- 
viding them  with  forged  Aryan  papers 
and  homes  among  the  French  peasants. 
He  rescued  12  more  whose  parents  had 
been  deported.  Father  Chaillet  did  not 
wait  for  the  desperate  children  to  come 
to  him.  He  combed  the  streets  of  Lyons 
to  find  even  more  in  need  of  protection. 
In  1942  the  Prefect  of  Police  ordered 
Father  Chaillet  to  surrender  the  120 
Jewish  children  then  under  his  care. 
Upon  his  refusal,  Father  Chaillet  was 
arrested  and  imprisoned.  Father  Chail- 
let's  colleagues  smuggled  the  endan- 
gered children  into  safe,  surrounding 
villages. 

Father  Charles  Devaux,  the  head  of  a 
Catholic  missionary  organization,  also 
risked  his  life  to  support  the  condemned 
Jews.  By  the  end  of  1942.  Father  Devaux 
had  established  a  temporary  shelter  for 
his  wards,  who  eventually  were  hidden 
in  the  homes  of  peasants,  in  convents 
and  monasteries.  Expenses  for  the  care 
of  these  relocated  children  were  met  by 
contributions  from  the  many  who  ad- 
mired the  work  of  Father  Devaux.  In  the 
face  of  official  Nazi  reprimands  and 
threats.  Father  Devaux  continued  to 
perform  what  he  later  would  call  his 
duty  as  a  human  being.  Father  Devaux 
and  his  missionary  group  saved  over  900 
Jews,  443  of  whom  were  children. 

Mr.  President,  I  commend  Father 
Chaillet  and  Father  Devaux,  along  with 
the  many  others  whom  tliey  represent, 
for  their  courage  and  success.  Together 
these  two  leaders  saved  hundreds  of 
Jewish  children.  Though  many  Jewish 
adults  also  were  saved,  these  two  men 
must  have  believed  that  by  saving  the 
Jewish  children  they  were  securing  the 
future  of  Judaism.  But  the  future  of  any 
people  is  far  from  secure  in  a  world  where 
genocide  is  not  soundly  condemned.  By 
refusing  to  ratify  the  Genocide  Conven- 
tion, this  body  devalues  the  work  of 
Father  Chaillet  and  Father  Devaux.  We 
may  recognize  that  they  saved  hundreds 
of  young  lives,  but  our  inaction  on  the 
Genocide  Convention  imperils  the  fu- 
ture of  all  children.  I  urge  my  colleagues 
to  join  Father  Chaillet  and  Father  De- 
vaux in  striving  to  guard  the  world's 
children.  I  urge  my  colleagues  to  ratify 
the  Genocide  Convention. 

Mr.  President,  I  thank  my  good  friend, 
the  majority  leader,  and  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  good  friend,  Mr.  Proxiurz. 


CONCLUSION  OF  MORNK,vi 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  business, 
morning  business  is  terminated. 


DEPARTMENTS  OF  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  7584,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7S84)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1981.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  Is 
recognized  for  not  to  exceed  15  minutes. 

AMENDMENT  NO.  7393    (FORMERLY  TTF  NO.  1660) 

Mr.  STEVENSON.  Mr.  President,  the 
Senate  has  before  it  an  amendment  of- 
fered by  the  Senator  from  South  Dakota 
(Mr.  Pressler)  which  endeavors  to  re- 
scind the  grain  embargo  against  the 
Soviet  Union. 

Mr.  President,  that  embargo  punishes 
the  United  States  for  the  transgressions 
01  the  RussiEUis. 

It  costs  the  United  States  heavily,  not 
only  in  lost  exports  and  increased  Fed- 
eral expenditures  for  the  support  of 
farmers,  but  more  importantly  by  con- 
firming the  world's  opinion  that  the 
United  States  is  an  unreliable  supplier 
of  goods  and  services.  The  real  cost  of 
this  embargo  is  a  weak  dollar,  a  chronic 
trade  deficit,  inflation  and  economic 
stagnation. 

The  embargo  punishes  the  professed 
objects  of  our  soUcitude — ^people  seeking 
to  emigrate  from  the  Soviet  Union.  It 
does  nothing  to  influence  the  Russians 
positively.  In  fact,  both  sides  are  now 
dug  in,  with  Russia's  departure  from  Af- 
ghanistan made  the  more  unlikely. 

With  Its  other  sanctions,  the  United 
States  has  now  played  out  its  nonmili- 
tary  string,  leaving  it  with  nothing  ex- 
cept force,  the  next  time  Russitm  im- 
perialism is  rediscovered.  We  are  as  help- 
less as  we  were  at  the  height  of  the  cold 
war  when  the  Russians  invaded  Czecho- 
slovakia. 

Having  said  all  that  once  again,  I  must 
also  say  that  one  mistake  does  not 
deserve  another. 

The  embargo  is  Imposed  under  au- 
thority of  the  Export  Administration 
Act.  lliat  act  gives  Congress  an  avenue 
for  revoking  export  controls  imposed  on 
agricultural  exports  for  foreign  policy 
purposes,  as  in  the  case  of  the  Russian 
grain  embargo.  Section  8(g)(3)  of  the 
act  gives  Congress  an  opportunity  to 
veto  an  embargo  within  30  days  of  its 
notice  of  the  embargo.  Congress  was  no- 
tified in  mid-January  of  the  controls  on 
grain  sales  to  Russia.  I  convened  a  hear- 


ing in  the  Subcommittee  on  Interna- 
tional Finance  on  January  22,  the  first 
day  Congress  was  back  in  session.  But 
the  embargo  was  supported  in  the  Con- 
gress. Many  Members,  like  myself,  felt 
tnat  however  unwise  the  embargo,  it 
would  make  matters  worse  to  repudiate 
the  President.  Bipartisan  acceptance  of 
the  President's  action  has  evaporated  in 
the  heat  of  an  election  campaign. 

I  urge  my  colleagues  to  consider  the 
consequences  of  a  congressional  rescis- 
sion of  the  embargo.  Such  an  action 
would  signify  American  capitulation  to 
the  Soviet  Union.  It  would  signify  the 
triumph  of  mercantilism  and  election 
year  politics  over  principle.  It  would 
signify  U.S.  acquiescence  in  the  Russian 
invasion  of  Afghanistan.  And  It  would 
weaken  a  Presidency  already  weakened 
by  repeated  congressional  interventions 
in  the  conduct  of  foreign  policy.  No 
future  President,  Republican,  Democrat, 
or  Independent,  could  credibly  wield  the 
threat  of  cutting  off  access  to  U.S.  agri- 
cultural products. 

The  export  of  food  is  potentially 
America's  strongest  foreign  policy 
weapon — if  used  wisely.  Rescinding  the 
authority  to  use  that  weapon  is  neither 
wise  policy  nor  wise  politics — and  I  rep- 
resent the  largest  agricultural  exporting 
State  in  the  Nation. 

The  Congress  would  serve  the  Nation 
better  by  resisting  the  temptation  to  play 
politics  with  foreign  policy.  It  would 
serve  the  Nation  better  by  examining 
ways  of  using  our  capacity  for  the  pro- 
duction of  food  in  a  himgry  world  to 
serve  both  the  Nation's  economic  and  its 
political  purposes.  Authority  to  license 
exports  of  grain  for  a  fee  exists  under 
the  Export  Administration  Act.  That  au- 
thority could  be  used  to  compel  the  Soviet 
Union  or  other  objects  of  our  disfavor,  to 
pay  a  higher  than  market  price  for  U.S. 
grain.  Instead  of  for  Argentinian  grain. 
It  could  compel  Russians  to  pay  for  their 
transgressions  in  dollars  remitted  to  VS. 
farmers  and  the  U.S.  economy. 

The  Commodity  Credit  Corporation 
could  take  over  sales  to  Russia  or  other 
embargoed  countries  and  negotiate  sales 
of  grain  government  to  government,  im- 
plying that  the  price  and  availability  of 
American  food  depend  on  brfiavior.  Only 
a  minor  change  in  the  law  is  necessary  to 
give  CCC  that  authority  to  negotiate 
such  sales  on  behalf  of  the  United  States, 
perhaps  easing  Russia  and  the  United 
States  out  of  their  respective  comers. 
Such  Government  sales  from  otu*  large 
reserves  might  be  a  way  of  getting  back 
into  the  Russian  market  without  de- 
pressing farm  prices  or  disserving  our 
political  interests.  But  the  Congress  does 
not  act  on  responsible  legislation  to  cre- 
ate that  possibility. 

Mr.  President,  we  could  mix  carrots 
and  sticks  and  idve  adversaries  an  incen- 
tive to  responsible  conduct,  as  well  as  dis- 
incentives to  irresponsible  conduct.  As  it 
is  now,  Russia  has  little  more  to  lose.  It 
would  be  more  responsible  to  examine 
such  alternatives  to  embargoes  and  sen- 
sible ways  of  getting  out  of  this 
imbroglio. 

This  amendment  should  be  defeated, 
no  matter  what  one's  feelings  about  em- 
bargoes. It  would  humiliate  the  Nation 
and  embarrass  its  President.  And  there 
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never  to  a  good  time  for  doing  that.  But 
tbe  erents  in  Poland  and  southwest  Asia 
make  this  a  particularly  inwpropriate 
time  to  undennlne  the  presidency  and 
the  authority  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  speech  I  made  on  January  16. 
1080,  which  deals  with  this  subject  at 
grei^er  loigth.  and  with  more  persua- 
stveness  in  retrospect,  be  printed  in  the 
RacoBK  at  this  point. 

Ttarre  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
TJhmo  U.S.  BoovBOS  rom  Pouticai.  Pubposkb 

Am  AM  Altsbmatitx  to  "EcoHomc  Acts  of 

Wab" 

BuMlaa  Imperlaltam  did  not  begin  In  Af- 
gh»nlat*n.  It  b«gan  1.000  yemn  ago.  In  our 
Ufetlme  It  could  realize  the  dreams  of  tbe 
Cian  for  warm  water  ports  and  ambitions, 
InconcelTahle  In  their  days,  for  global  au- 
premaey  baaed  on  effective  control  of  world 
fuel  auppUea. 

With  a  fictitious  Invitation  and  the  pretext 
of  American  Imperlallam.  the  Ruaslans  In- 
vaded Afghanistan  and  destroyed  that  nation 
aa  a  buffer  sone.  They  may  be  preparing  to 
extend  their  power  by  force  through  Paki- 
stan and  Iran  to  the  Persian  Ouif.  The  In- 
stabilities in  the  region,  the  apparent  Ir- 
iMolve  of  the  Dnlted  States  and  the  seeming 
futmty  of  efforts  to  work  cooperatively  with 
the  United  States  upon  strategic  arms  llmlta- 
tlona,  peace  In  the  Middle  East  and  other  en- 
terprises mjty  have  tempted  the  Russians  be- 
yond forbe*rance  and  undermined  whatever 
forces  for  modermUon  exist  within  the  Polit- 
buro. 

Six  years  ago  the  U.S.  subsidised  Soviet 
wheat  purchases.  In  one  year  d\irlng  the  hey- 
day of  detente  the  U.S.  offered  the  SovleU 
about  SI  billion  In  credits  for  the  purchase 
Of  mmagrlcultural  commodlUes.  At  Helsinki 
It  offered  the  Soviets  a  Western  imprimatur 
on  Soviet  domination  of  Eastern  Europe  In 
exchange  for  Up  service  to  human  rights. 

No  sooner  were  credits  extended  than  the 
game  of  "linkage"  began.  The  Soviets  were 
denied  access  to  official  credits  and  U.S.  mar- 
keU  upon  most  favored  naUons  terms  be- 
cause of  their  emigration  policies.  During  the 
darkest  days  of  Stalin's  repressions  the  U.S. 
protested  UtUe. 

It  protested  strenuously  the  repression  of 
human  rights  by  the  Soviet  Union,  as  it  be- 
gan to  respect  them  in  tbe  19708.  Trsuma- 
tUed  by  Vietnam,  the  United  States  turned 
Its  back  to  the  victims  of  Russian  aggression 
In  Angola — and  Invited  more. 

Now  American  foreign  policy  Is  lurching 
•way  from  East-West  trade  and  President 
Carterls  crusade  for  human  rights  smd  nu- 
clear nonprollferatlon.  The  buUd-up  of  NATO 
forces  In  Western  Europe  yields  to  a  renewed 
Interest  In  rapid  deployment  forces,  and  we 
hear  ominous  reports  of  plans  to  mine  the 
F«rdan  OuU.  Russian  Imperialism  Is  redis- 
covered. Its  defeat  is  this  year's  moral 
equivalent  of  war. 

Tbe  Inooberence  of  U.S.  policy  in  the  19708 
dismayed  friends  and  bewildered  enemies.  If 
the  end  of  Innocence  Is  followed  by  overre- 
actton  to  the  Russian  aggression  sgainst  Af- 
ghanistan, the  world  wUl  remain  unlm- 
preaaed,  except  by  our  conUnued  ability  to 
damage  Its  security  and  our  own  welfare.  The 
wortd  will  make  Its  accommodations  with  the 
Soviet  Union.  Russian  imperialism  will  con- 
tinue Ito  march,  tempted  by  our  decline, 
filling  the  cracks  left  by  our  default,  un- 
moved by  any  prospect  for  the  peaceful  ac- 
comodation of  conflicting  interests  by  great 


American  strategy  toward  the  Russians 
would  wisely  move  on  parallel  fronts.  It 
would  keep  alive  possibilities  for  political  ac- 
commodation. It  would  also  demonstrate 
that  Russian   aggression    Is    expensive.     It 


would  offer  incentives  to  responsible  con- 
duct, as  well  as  disincentives  to  Irresponsible 
conouct.  The  Russians  are  a  minority  In 
their  restless  empire.  An  arthritic  economic 
system,  a  heavy  arms  burden,  real  and  imag- 
ined threats  from  within  and  on  all  Russia's 
borders,  a  dark  and  bloody  history  create 
anxieties  which  require  some  understanding. 

Our  long-term  oojectives  should  include 
an  effort  to  increase  the  world's  supply  of 
energy.  Most  fossil  fuels  lie  outside  the  sedi- 
mentary basins  of  tbe  Persian  Qulf,  the 
North  American  contloent  and  Russia.  They 
have  not  been  explored  and  developed.  We 
have  capital  and  technology.  Yet  we  perpet- 
iiate  our  dependence  on  undependable  and 
expensive  oil  from  the  Middle  East,  ever  un- 
dermining the  efforts  of  the  World  Bank. 

The  VS.  should  recognize  that  step  by  step 
diplomacy  was  doomed  from  the  start  and 
seek  an  overall  settlement  of  the  conflict  in 
the  Middle  East  based  on  the  exchange  of 
territories  occupied  by  Israel  for  interna- 
tional recognition  and  guarantees  of  Its 
peace  and  territorial  integrity.  Nothing  has 
been  so  destabilizing  and  destructive  of  U.S. 
interests  in  tbe  region,  especially  Iran,  as  the 
continuing  Mideast  War. 

Our  military  power  In  South  West  Asia  is 
limited  by  perception  Of  the  United  States  as 
a  neo-colonlallst  power  and  an  agent  and 
architect  of  Israeli  power.  A  similar  percep- 
tion of  the  Shah  helped  bring  him  down.  No 
governments  In  the  region,  except  Egypt, 
dare  to  unequivocally  embrace  American 
power  or  military  assistance.  And  Egypt's  In- 
fluence in  the  Musllnt  world  has  been  un- 
dermined by  Its  association  with  Israel,  the 
VS.  and  a  peace  process  which  produces  no 
peace  and  continues  to  neglect  the  Pales- 
tinian right  of  self-determination. 

The  events  In  South  West  Asia  give  us 
a  lesson  in  the  limits  of  U.S.  military  power 
In  a  resource  hungry,  Interdependent  and 
newly  liberated  world.  Our  sophisticated 
weapons  are  of  little  Svall  In  the  streets  of 
Teheran  or  Kabul.  Ttiey  are  not  relevant 
to  passions  generated  by  the  failures  of 
modernization,  the  embittered  revolution  of 
rising  expectations,  Ideas  of  Muhammed 
and  Marx  and  dangerous  men  with  access 
to  the  mass  media.  Siipply  lines  are  shorter 
for  the  Russians.  Kabul  Is  on  the  other  side 
of  the  earth  from  the  U.S. 

Within  the  limits  of  its  mlllUry  power, 
the  United  States  can  establish  power  In  the 
region  and  prepare  for  contingencies.  It 
should  establish  bases  for  the  supply  of  U..S. 
and  friendly  forces.  In  addition  to  Diego 
Garcia  such  bases  might  be  established  in 
Egypt  and  Somalia.  Marines  should  be  placed 
on  U.S.  naval  vessels  in  the  Indian  Ocean. 

Because  overt  U.S.  military  assistance  Is 
unwelcome  In  the  region,  the  United  States 
should  organize  an  international  efTort  to 
aid  the  rebel  Afghans  and  the  Pakistanis. 
That  international  effort  should  Include  na- 
tions from  the  region,  as  well  as  China  and 
Western  Europe.  The  situation  offers  the 
U.S.  a  chance  to  organize  the  world  com- 
munity against  aggression — as  it  did  not  in 
Angola — and  on  the  aide  of  Islam.  This  aid 
effort  must  take  into  account  India's  sensi- 
bilities about  Pakistan  and  the  danger  of 
Soviet  retaliation.  We  should  not  overdo  It. 
The  aim  should  be  to  produce  arms,  sup- 
plies and.  for  Pakistan  and  Turkey,  substan- 
tial assistance  for  their  battered  economies. 
Until  international  efflorts  along  these  lines 
are  organized,  other  ways  of  supplying  U.S. 
arms  and  supplies  to  the  Afghans  and  Pak- 
istanis must  be  utilized. 

The  capabilities  of  U.S.  Intelligence  serv- 
ices should  be  strengthened.  Greater  efforts 
should  be  undertaken  through  the  V.OJi. 
and  other  media — to  reach  the  world's  mul- 
titudes with  the  truth  about  our  objectives 
and  those  of  the  Soviets.  The  U.N.  and  other 
platforms,  the  mass  media  included,  should 
be  utilised  discreetly  to  build  up  resistance 
to  Russian  expansionism  In  the  name  of  na- 


tionalism and  nonalignment.  Afghanistan 
gives  us  some  opportunitl^  to  get  off  tbe 
defensive  and  align  ourselves  with  the  Third 
World. 

Other  measures  are  call^  for.  But  there 
are  also  limits  to  our  ecoilomic  power. 

The  United  States  has  cut  off  cultural  ex- 
changes, cut  off  official  credtta,  denied  the  So- 
viets MFN,  and  now  embatgoed  sales  of  food 
and  other  commodities.  SSIee  of  technology 
with  military  potentials  have  been  embar- 
goed for  years.  The  U.S.  has  abandoned  the 
old  policy  of  even-handedness  in  favor  of 
accommodations  with  China.  We  have  defer- 
red action  on  the  SALT  treaty.  We  have  done 
everything  we  can  think  of  short  of  cutting 
off  all  trade  and  boycotting  the  Olympics. 
And  those  posBlbilities  are  under  active  con- 
sideration. 

Little  is  left,  short  of  military  action,  for 
the  next  time  the  United  States  Is  moved  to 
make  the  Soviet  Union  pay  a  price  for  its 
transgressions.  Soviet  poIl(^es  are  more  Ukely 
to  be  Influenced  constniotlvely  by  mixed 
prospects  for  Improved  relations  and  Soviet 
economic  development  than  by  prospects  for 
economic  warfare,  undiluted  by  possibilities 
for  peaceful  progress  on  any  front.  That 
which  powers  may  be  persuaded  to  do  by  old- 
fashioned  and  now  neglected  methods  of 
quiet  diplomacy  can  be  made  the  more  un- 
likely under  threat  when  national  pride  Is 
on  the  line.  When  the  House  of  Representa- 
tives linked  trade  with  the  U.S.  to  free  emi- 
gration from  the  U.S.S.R.,  emigration  plum- 
meted. During  the  pendenqy  of  SALT  n,  emi- 
gration increased.  When  it  appears  dead, 
Russia  Invaded  Afghanistan.  They  may  con- 
clude that  they  have  little  to  lose  by  aggres* 
sion — and  much  to  gain. 

The  purpose  of  embargoes  Is  not  to  com- 
pel withdrawal  of  Russian  troops  from  Af- 
ghanistan. The  purpose  Is  to  signify  that 
Russian  adventurism  In  the  world  has  a 
price.  But  we  also  pay  a  price  with  little 
prospect  of  influencing  the  Russians  con- 
structively. 

The  most  immediate  coat  of  the  grain  em- 
bargo for  taxpayers  Is  in  excess  of  S2.5  bil- 
lion to  purcnase  grain  destined  for  Russia. 
Tbe  longer  term  costs  are  much  higher.  Land 
set-asldes  may  be  reinstated,  that  Is  to  say, 
payments  to  farmers  for  the  nonproduction 
of  corn.  Large  public  expenditures  for  price 
supports  and  storage  costs  may  also  be  nec- 
essary for  some  time.  Rtisslan  livestock.  If 
destroyed,  would  take  years  to  replace.  The 
movement  toward  a  market  determined  farm 
price  has  been  interrupted.  The  taxpayers 
could  be  required  to  support  the  farmer  for 
a  long  time.  The  Federal  expenditures  are 
the  smallest  part  of  the  cost. 

Embargoes,  like  the  freezing  of  Iranian 
assets,  feed  the  general  impression  In  the 
world  that  the  United  States  is  impulsive, 
unpredictable  and  an  unreliable  supplier  of 
goods  and  services.  Increasingly,  nations 
come  to  the  United  States  for  the  purchase 
of  food  and  other  goods  and  services  only  as 
a  last  resort.  Russian  managers  with  flve- 
year  plans  will  not  come  back  to  the  U.S. 
market  at  the  risk  of  hSving  their  plans 
Interrupted  by  embargoes.  Eastern  Euro- 
peans and  other  Russian  allies  will  be  pres- 
sured to  avoid  U.S.  products.  American  com- 
panies, recognizing  these  facts  of  life,  are 
already  escaping  the  caprice  of  American 
policy  by  locating  plants  overseas.  They  can 
avoid  embargoes  by  manufacturing  with 
foreign  sourced  materials  In  foreign  sub- 
sidiaries. Embargoes  against  exports  of  U.S. 
goods,  therefore,  produce  exports  of  U.S. 
jobs  and  capital. 

The  embargoes  will  have  an  adverse  effect 
on  the  U.S.  balance  of  payments.  The  dollar 
is  weakened  by  these  actions.  They  may  re- 
quire taxes  and  Treasury  borrowings  to 
support  the  farmer  and  affected  agribusi- 
nesses for  a  long  time.  The  federal  deficit 
for  fiscal  '80  may  be  increased  by  10  percent, 
causing  higher  Interest  rates  than  other- 
wise. If   the   farmers   are  to   be   protected. 
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other  Industries  adversely  affected  could 
similarly  aemand  relief.  The  economic  re- 
sults for  the  United  States  are  difficult  to 
quantify.  But  they  Include  more  inflation, 
economic  stagnation  and  unemployment. 
The  burden  falls  heaviest  on  the  American 
public  in  general — not  the  American  farmer 
in  particular.  He  has  mechanisms,  and 
American  politics,  to  protect  him. 

As  for  the  Russians,  they  will  liquidate 
some  livestock  and  poultry  and  look  for 
grain  elsewhere.  The  immediate  effect  of  the 
embargo  is  to  place  more  meat  on  the  Rus- 
sian plate.  The  Russian  consumer  may  not 
feel  the  effect  of  the  grain  embargo  for  a 
year.  Longer  term  effects  depend  on  weather 
in  Russia  and  Eastern  Europe  and  the  suc- 
cess of  Russian  production  efforts. 

Our  experience  indicates  that  tbe  Rus- 
sians respond  to  embargoes  by  devoting  re- 
sources to  the  development  of  their  own 
capabilities.  Deny  them  equipment  for  the 
production  of  industrial  diamonds,  for  ex- 
ample, and  they  become  the  world's  largest 
producer  of  industrial  diamonds. 

They  are  already  the  world's  largest  oil 
producer.  The  denial  of  equipment  for  the 
production  of  oil  would,  If  successful,  reduce 
world  oil  production  temporarily — which 
hurts  the  United  States  and  all  oil  con- 
sumers. 

The  Russians  divert  resources  from  lower 
economic  priorities  and  redouble  their  ef- 
forts to  produce  whatever  Is  denied  them. 
What  they  cannot  supply  themselves,  they 
buy  from  our  competitors.  With  their  gold 
and  oil  increased  still  higher  in  value  by 
these  actions,  the  Russians  have  hard  cur- 
rencies to  spend.  They  are  one  of  the  world's 
best  credits. 

Embargoes  of  more  high  technology  could 
hurt  the  Russian  economy.  Perhaps  the  Ad- 
ministration will  identify  such  technologies 
which  can  be  embargoed  effectively  without 
undue  damage  to  our  own  economy. 

In  general,  embargoes  are  difficult  to  en- 
force. Even  the  COCOM  system  which  has  the 
support  of  our  allies,  has  not  always  been 
effective  as  n  means  of  controlling  exports  to 
the  Soviet  Union  of  high  technology  with 
military  potentials.  Wheat,  corn  and  soy 
beans  are  not.  like  computers,  easily  Identi- 
fied by  source  of  origin  Transshipments  and 
substitutions  of  shipments  are  oosslble  in 
violation  of  regulations  and  promises. 

Not  all  grain  exporters  will  even  promise 
compliance;  some  of  them  have  been  treated 
shabbily  by  the  U.S.  In  recent  years.  The 
non-agricultural  commodities  embargoed, 
except  spare  parts,  are  virtually  all  available 
from  competitor  nations  eager  to  produce, 
sell  and  pay  the  oil  bill. 

They  do  not  share  the  full  extent  of  Presi- 
dent Carter's  moral  Indignation,  or  his  con- 
viction that  embargoes  are  an  effective  means 
of  bringing  Russian  Imperialism  to  heel. 
They  will  give  some  Up  service  to  our  efforts 
and  go  on  doing  business  with  the  Russians, 
picking  up  our  business  in  the  bargain. 

The  cost  of  the  embargoes  for  the  U.S.  Is 
nigh;  their  effect  on  the  Soviet  Union  prob- 
lematical. They  put  the  United  States  on  a 
slippery  slope.  Such  actions  as  embargoes 
against  the  Soviet  Union  and  the  freeze  of 
Iranian  assets  once  taken  are  difficult  to 
undo.  They  await  some  undlvined  sign  from 
the  Russians— but  conciliatory  signs  are 
made  the  more  difficult  for  Russia  by  the 
Implication  that  It  is  yielding  to  pressure  If 
the  U.S.  were  to  lift  embargoes  without  some 
such  sign  It  could  signal  its  concession  to 
Russian  Intransigence.  Embargoes,  like  the 
feezing  of  assets,  are  economic  acts  of  war 
This  economic  war  will  not  be  ended  by  Rus- 
sian or  American  capitulation. 

What  counteractions  the  Russians  will  take 
to  demonstrate  their  contempt  for  the  em- 
bargoes, I  cannot  say— except  that  some  will 
come.  These  could  Include  the  withdrawal  of 
deposits  from  American  banks,  as  well  as  the 
discontinuation  of  business  with  other  US 
firms  in  a  general  hardening  of  the  line. 
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The  U.S.,  having  deferred  Senate  action  on 
SALT  II,  has  freed  the  Russians  to  deploy 
missiles  without  limit  and  without  restric- 
tions on  their  ability  to  conceal  them. 

The  objects  of  our  solicitude — the  unfor- 
tunates seeking  to  emigrate  from  Russia— 
will  pay  for  our  actions.  The  Russians  have 
already  vetoed  the  resolution  for  sanctions 
against  Iran  by  the  United  Nations. 

They  could  call  for  sacrifice  at  home,  re- 
double their  economic  and  military  efforts 
and  resume  their  march.  Such  hurt  as  is 
sustained  by  the  people  of  the  Soviet  Union 
will  be  laid  to  American  imperialism  and  pro- 
duce more  unity  and  resolve  in  the  U.S.SJt. 
The  U.S.-U.S.SJI.  relationship  wUI  spiral 
downward  without  some  unfamiliar  acts  of 
statesmanship  on  one  side  or  the  other  to 
break  tbe  spiral. 

No  end  is  m  sight.  And  we  have  played 
out  almost  all  our  nonmllltary  string. 

In  the  continuing  competition  between  the 
U.S.  and  U.S.S.R.  It  would  be  wise  to  act  with 
more  predictability  and  respect  for  our  own 
economic  Interests.  It  would  be  best  If  our 
actions  were  governed  by  some  strategy  and 
a  clearer  perception  of  Russian  Interests. 

That  strategy  should  Include  an  appropri- 
ate use  of  all  our  resources  for  our  political 
purposes.  In  a  contest  for  survival,  one  is 
not  overly  fastidious  about  the  weapons.  We 
should  use  them  all — but  not  upon  ourselves. 

The  United  States  has  potentially  more 
control  over  world  food  supplies  than  Saudi 
Arabia  has  over  oil,  but  we  have  never  moved 
to  use  that  power  effectively.  Irrespective  of 
Russian  provocation,  the  United  States 
should  develop  a  food  policy  for  an  era  of 
chronic  poverty,  hunger,  malnutrition  and 
political  Instability.  The  Administration's  re- 
cent report  on  hunger  suggests  the  magni- 
tude of  the  suffering  In  store  for  the  world 
and  the  challenge  to  the  United  States.  The 
Russian  Invasion  of  Afghanistan  offers  an  op- 
portunity to  adopt  a  food  policy  more  prom- 
ising than  a  combination  of  expensive  price 
supports.  Intermittent  embargoes  and  the 
stealthy  purchase  of  U.S.  grain  on  advan- 
tageous terms  by  hostile  nations. 

The  free  market  has  been  an  article  of 
faith  among  farmers  and  in  the  Congress. 
The  truth  is  that  the  market  U  not  free.  It  is 
run  by  five  or  six  multinational  trading  com- 
panies and  their  subsidiaries.  Like  the  mul- 
tinational oil  companies,  they  buy  and  sell 
in  the  world  to  enhance  their  profit,  not  our 
national  Interest. 

Other  nations,  both  producers  and  con- 
sumers, lacking  the  luxiiry  of  large  surpluses 
and  Internal  markets  have  public  agencies  to 
manage  the  marketing  of  grain.  Canada  and 
Australia  have  wheat  boards  which  are  their 
exclusive  exporters.  The  centrally  planned 
economies  have  government  purchasing  ccan- 
mlsslons  which  are  their  exclusive  Importers, 
determining  their  needs  and  negotiating  all 
purchases.  An  estimated  80  percent  of  VS. 
wheat  exports  are  purchased  by  state  trading 
corporations.  The  U.S.  which  alone  has  the 
power  to  control  world  food  supplies  and 
prices  has  multinational  trading  companies — 
and  embargoes. 

We  should  seriously  consider  making  the 
Commodity  Credit  Corporation  our  own  na- 
tional grain  board  with  exclusive  authority 
to  market  U.S.  wheat  and  feed  grains  In  the 
world.  We  will  continue  to  have  the  world's 
largest  exportable  surpluses.  In  this  hungry 
and  dangerous  world  the  United  States  dis- 
arms Itself  uniquely  and  unilaterally  by 
leaving  the  sale  and  distribution  of  American 
food  to  multinational  traders  and  their  for- 
eign government  customers.  At  least,  the 
CCC  should  be  made  the  exclusive  agent  for 
grain  sales  to  the  Communist  nations. 

Under  the  law.  the  CCC  could  have  taken 
over  the  Russian  grain  stocks,  scaled  down 
the  sales  step  by  step,  making  it  clear  that 
the  ultimate  result  could  be  an  embargo. 
The  policy  could  have  been  carried  out, 
giving  markets  time  to  adjust  and  the  Rus- 
sians time  to  adjust  to  the  carrot,  as  well 


as  tbe  stick.  The  President  could  have  em- 
bargoed private  grain  sales  and  through 
the  CCC  retained  control  over  grain  sales 
to  the  U.S.8.R. 

This  would  have  avoided  the  crisis  which 
has  damaged  the  U.S.  economy  and  deprived 
us  of  an  opportunity  to  use  food  to  Influence 
the  Soviet  Union. 

Profits  on  the  sale  of  food  to  Russia  mlgbt 
have  been  Increased,  even  as  we  broiight  oixr 
political  intereau  Into  play.  This  mecha- 
nism still  offers  a  means  of  demonstrating 
rewards  to  be  achieved  by  responsible  be- 
havior, at  the  same  time  the  United  States 
demonstrates  that  aggression  has  its  price. 
The  CCC  with  lu  newly  acquired  grain  stocks 
could  still  be  the  mechanism  for  getting  the 
U.S.  back  into  the  Russian  market. 

The  CCC  must  dispose  of  these  stocks 
somehow.  Only  in  the  Russian  market,  now 
denied  us.  can  it  »;ll  without  depteaslng 
grain  prices.  It  remains  to  be  seen  wbetber 
or  when  the  Russians  let  lu  enter  tbelr 
markets. 

Until  OPEC  and  Iran,  farmers  have  gen- 
erally resisted  the  use  of  grain  as  an  Instru- 
ment of  foreign  policy.  While  resenting  their 
own  impotence  in  the  marketplace  and  the 
unfair  practices  of  foreign  governments,  both 
competitors  and  customers,  they  were  not 
convinced  that  a  U.S.  marketing  agency 
would  protect  them.  Suddenly  with  OPEC 
oil  prices,  the  seizure  of  the  American  Em- 
bassy In  Teheran  and  the  Invasion  by  Rus- 
sia of  Afghanistan,  farmers  have  begun  to 
see  a  future  filled  with  embargoes.  They 
may  be  persuaded  now  that  CCC  controlled 
grain  sales  to  the  Communist  governments 
are  in  the  larmers'  Interests  and  the  nation's. 

Russian  Imperialism  has  been  on  tbe 
march  for  many  centtuies.  Under  Com- 
munism the  Russians  perfected  the  police 
state  and  gave  their  totalitarian  society  and 
their  designs  upon  the  world  an  Ideological 
cover.  Action  by  the  United  States  to  resist 
this  imperialism  Is  overdue. 

The  real  Issue  la  over  the  kind  of  action. 
And  the  danger  Is  that  we  will  punlsb  our- 
selves for  Russian  transgressions  and  over- 
react, harden  the  llnee.  and  with  like  reac- 
tions on  the  other  side,  move  towards  world 
chaos,  even  war.  There  are  possibilities  for 
constructive  action  in  these  circumstances. 
But  they  require  an  unfamiliar  statesman- 
ship which  presses  restraint,  as  well  as 
action. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask  unstn- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered  by 
my  colleague  from  South  Dakota.  His 
amendment  would  effectively  destroy 
one  of  the  opportunities  this  country  has 
to  exert  influence  over  Soviet  policy. 

I  have  heard  it  argued  that  the  em- 
bargo which  this  Nation  imposed  on  the 
Soviet  Union  early  this  year  in  response 
to  that  nation's  invasion  of  Afghanistan 
has  had  little  effect  in  the  Soviet  Union. 
But  the  facts  seem  clear  that  the  em- 
bargo has  caused  substantial  dislocation 
in  the  Soviet  economy.  And  the  cost  to 
the  United  States  for  imposing  this  em- 
bargo has  been  less  than  some  of  its  op- 
ponents would  lead  us  to  believe. 

Mr.  President,  the  Department  of  Ag- 
riculture reports  that  the  Soviets,  de- 
spite their  best  efforts,  have  been  imable 
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to  circumvent  the  embargo  and  have 
been  unable  to  obtain  6  million  of  the 
19  mUUon  tons  of  wheat,  com,  and  soy- 
beans denied  them  because  of  their  un- 
dvillaed  actions  In  Afghanistan.  This 
shortfall  is  significant.  It  denies  the  So- 
viets about  10  percent  of  their  feed- 
stuff needs.  Milk  production  has  dropp^ 
4  percent,  and  meat  production  for  the 
month  ot  June  was  11 -percent  lower 
than  in  the  previous  year.  Soviet  plan- 
ners had  intended  to  increase  the  per 
capita  meat  consumptim  to  63  kilo- 
grams per  person,  but  because  of  the 
embargo,  they  are  forced  to  settle  for 
57  kilograms  per  person,  the  same  level 
as  in  1975. 

In  fact,  this  meat  shortage  has  caused 
long  lines  outside  stores  in  the  Soviet 
Union  and  is  considered  a  leading  cause 
of  work  stoppages  and  labor  unrest  at 
Soviet  motor  vehicle  plants  this  sam- 
mer.  Although  It  is  difllcult  to  measure 
the  effects  of  the  embargo  on  the  Soviet 
Union,  there  have  been  a  number  of  re- 
ports in  the  press  detailing  the  results 
of  the  embargo.  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
RacoKD  at  the  end  of  my  statement. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Ur.  LEVIN.  Mr.  President,  Soviet  plan- 
ners had  hoped  to  recover  from  the  em- 
bargo with  a  healthy  harvest  this 
autumn.  But  due  to  widespread  flood- 
ing, they  now  face  the  prospect  of  lower 
stocks  than  they  had  counted  on.  More- 
over, the  last-minute  buying  that  the 
Sonets  have  been  forced  into  has  com- 
plete disrupted  their  shipping  sched- 
ules and  has  led  to  congestion  in  several 
of  their  major  ports. 

In  contrast  to  this,  the  cost  to  the 
United  States  has  been  quite  light.  Com- 
modity prices  have  recovered  from  the 
plunge  they  took  immediately  after  the 
embargo  was  imposed.  The  Agriculture 
Department  estimates  that  we  have 
withstood  a  loss  of  only  4  million  tons 
of  grain  exports,  or  only  2  percent  of  the 
total  value  of  all  agricultural  exports  for 
this  3rear.  which  will  be  an  all-time  high 
of  $40  billion. 

The  huge  domestic  surpluses  of  grain 
which  were  predicted  by  opponents  ol 
the  embargo  have  failed  to  appear.  In 
fact,  many  experts  are  now  saying  that 
without  the  embargo,  we  would  not  have 
been  able  to  offset  the  decline  in  agri- 
cultural production  caused  by  the  deva- 
stating drought  that  swept  the  center  of 
our  country  this  summer. 

Also,  measures  which  were  taken  to 
minimize  the  effect  of  the  embargo  on 
American  farmers  have  been  effective. 
There  is  still  a  need  for  expansion  of  the 
farmer-held  grain  reserve  and  the  estab- 
lishment of  a  food  security  reserve.  And 
farm  prices  are  slightly  lower  than  they 
would  have  been  without  the  embargo. 
But  prices  are  rebounding  and  recent 
crop  developments  are  enhancing  price 
and  income  prospects  for  U.S.  agricul- 
ture. 

And  so,  in  looking  over  the  entire  sltu- 
•«on  we  have  created  a  most  difficult 
situation  for  the  Soviet  Union  while 
sacrificing  relatively  little  ourselves.  And 
at  the  same  time,  this  Important  policy 
piwram  has  become  a  political  football 
in  this  election. 


While  candidate  Reagan  continues  to 
proclaim  we  should  spend  much  more 
for  military  capability  to  deal  with 
Russia  he  now  appears  unwilling  to  have 
this  country  sacriflce  only  a  small  bit 
to  have  a  significant  effect  on  all  Soviet 
citizens,  without  once  using  the  force 
of  arms  to  make  our  point.  The  costs  of 
defense,  a  la  Reagan,  will  be  great;  the 
costs  of  a  grain  embargo,  have  been 
relatively  small.  There  has  been  an  over-' 
whelming  sacriflce  by  the  people  of  Af- 
ghanistan. As  late  as  June  30,  of  this 
year,  Reagan  told  Time  magazine  that 
after  the  invasion  of  Afghanistan  "was 
the  time  for  us  to  have  said.  'Look,  don't 
talk  to  us  about  trade.  There  will  be 
none.' "  Yet  he  now  states  that  he  op- 
poses the  embargo.  One  cannot  have  it 
both  ways.  If  we  want  to  stop  Russian 
aggression  we  must  sacriflce. 

The  facts  are  clear.  The  embargo  is 
hurting  the  Soviets  and  the  cost  has 
been  minimal.  We  should  work  to  sup- 
port this  effective  foreign  policy  tool,  not 
to  destroy  it.  I  urge  my  colleagues  to 
oppose  the  amendment. 

Exhibit  1 

(Prom  the  Journal  of  Commerce,  Sept.   15, 

1980] 

Soviet   Meat    Productiom    Seen    DECtiNiNC 

Steadh-t     Since     March:      Contrart     to 

Claims  That  Embargo  Is  iNxrrEcrrvE 

Moscow. — A  dramatic  decline  In  Soviet 
meat  production  since  the  spring  contra- 
dicts Kremlin  claims  that  this  country  has 
not  been  hurt  by  the  United  States  embargo 
on  grain  sales. 

What's  more.  Western  experts  expect  that 
no-better-than-average  (rain  harvest  this 
Fall  win  make  the  embargo  an  ev;n  bigger 
burden  In  1981.  provided  It  survives  the 
presidential  election. 

Ronald  Reagan  has  said  that  If  he  wins,  he 
will  rescind  the  restrictions  on  ?raln  sales 
to  the  Soviet  Union  that  President  Carter 
imposed  at  the  beginning  of  1980  to  protest 
the  Soviet  military  Intervention  In  Afghani- 
stan. 

Compared  with  1979.  Soviet  meat  produc- 
tion has  been  declining  since  March,  with 
output  for  the  first  seven  months  of  this 
year  only  97  percent  of  what  It  was  at  the 
same  time  last  year. 

The  fallofF  his  been  particularly  steep 
since  May,  Soviet  statistics  shov/.  Tn  May, 
meat  production  declined  5  percent  com- 
pared with  May,  1979.  In  June  the  dropoff 
was  10  percent,  and  In  July  It  reached  15 
percent. 

Figures  for  August  hate  not  yet  been  re- 
leased, but  Western  agronomists  watching 
the  situation  expect  the  downward  trend  to 
continue,  perhaps  less  fbarply,  for  the  rest 
of  the  year. 

The  agronomists  fay  the  principal  problem 
plaguing  meat  production  is  a  fhortage  of 
high-quality  feed.  The  bulk  of  the  grain  the 
Soviets  buy  abroad  is  u»d  to  feed  animals 
raised  for  meat. 

The  U.S.  Department  of  Agriculture  says 
that,  largely  as  a  result  of  Mr.  Carter's  em- 
bargo, Soviet  Imports  of  foreign-grown 
grain  in  the  1979-80  fiscal  ypar  fell  about 
five  minion  tons  short  ot  what  was  wanted, 
despite  President  Leonid  Brezhnev's  recent 
Claim  In  Kazakhstan  that  the  Soviets  were 
able  to  "find  substitutes  for  all  grain  lost 
because  of  the  embargo." 

In  addition,  if  the  emiiargo  is  extended  In 
1981,  the  shortage  could  be  twice  as  big, 
Western  agronomists  agree,  because  this 
year's  figures  include  U.S.  grain  that  was 
purchased  by  the  Soviets  before  the  embargo 
bur  not  delivered  until  later. 

The  embargo  limits  Soviet  g;Taln  pur- 
chases from  the  United  States  to  a  maxi- 


mum of  eight  million  metric  tons.  The  Agri- 
culture Department  says  18  million  tons  of 
U.S  grain  actually  reached  ttte  Soviet  Unloa 
In  fiscal  1979-80. 

Until  Mr.  Carter  Imposed  the  freeze,  the 
Soviets  were  expected  to  buy  about  25  mil- 
lion tons  of  American  grain,  mostly  corn,  to 
offset  the  effects  of  last  yearls  grim  harvest 
of  179  million  tons,  more  tllan  50  mlUlon 
tons  below  what  had  been  planned. 

The  Soviets  were  expected  to  Import  a 
total  of  about  37  million  tons  of  grain.  The 
Agriculture  Department  estimates  that  they 
actually  bought  about  31.5  mlUlon  tons. 

NEXT     YEAR'S    IMPOftTS? 

"If  the  United  States  holds  them  to  aa 
eight  million  ton  total  again  next  year,  they'll 
be  able  to  buy  somewhere  betmreen  25  and  30 
million  tons,"  one  source  said-  "I  think  the 
lower  estimate  is  more  likely." 

Observers  say  the  shortage  will  be  sorely 
felt,  since  this  year's  grain  hwest  is  not  ex- 
pected to  be  a  very  good  one.  The  grain  crop 
in  Kazakhstan,  which  set  a  record  last  year, 
is  thought  to  be  about  average,  one  source 
said. 

"If  the  embargo  continues.  It's  going  to 
hurt  them  more  next  year  ttian  It  did  this 
year,"  the  source  said.  "They  won't  have 
enough  to  replenish  reduced  stocks.  Also, 
with  the  lousy  weather  In  the  western  areas 
at  harvest,  you  reaUy  have  to  wonder  about 
the  quality  of  the  crop." 

Experts  say  the  damage  done  by  the  em- 
bargo cannot  be  meaisured  slctply  In  terms  of 
import  totals. 

"True,  the  Soviets  were  able  to  buy  a  lot 
of  grain  elsewhere  to  make  up  for  most  of 
what  the  embargo  cost  them  In  terms  of  U.S. 
grain,"  one  agronomist  said,  "but  what  they 
got  was  often  inferior  to  wftat  they  would 
have  bought,  or  not  the  kind  of  grain  that 
they  really  wanted." 

The  Soviets  are  thought  to  have  bought 
considerably  less  corn  than  they  had  hoped 
to.  Corn  Is  an  important  Ingredient  In  feed 
for  hogs  and  chickens,  and  tfte  Soviet  Union 
grows  very  little  of  It. 

[From  the  Chicago  Tribune,  Sept.  12,  1980] 
Soviet  Meat   Production   om   Decline — Ex- 
perts Say  Cattse  Is  U.S.  GHain  Embargo 
(By  Jim  Gallagher) 

Moscow. — A  dramatic  decline  In  Soviet 
meat  production  since  the  spring  contra- 
dicts Kremlin  claims  that  this  country  has 
not  been  hurt  by  the  United  States  embargo 
on  grain  sales. 

What's  more.  Western  experts  here  expect 
that  a  no-better-than-average  grain  harvest 
this  fall  will  make  the  embargo  an  even  big- 
ger burden  in  1981,  provided  It  survives  the 
presidential  election. 

Ronald  Reagan  has  said  tbst  If  he  wins,  he 
will  rescind  the  restrictions  on  grain  sales  to 
the  Soviet  Union  that  President  Carter  im- 
posed at  the  beginning  of  1980  to  protest  the 
Soviet  military  Intervention  In  Afghanistan. 

Compared  with  1979,  Soviet  meat  produc- 
tion has  been  declining  since  March,  with 
output  for  the  first  seven  mottths  of  this  year 
only  97  per  cent  of  what  It  Was  at  the  same 
time  last  year. 

The  falloff  has  been  particularly  steep 
since  May,  Soviet  statistics  show.  In  Mfty, 
meat  production  declined  5  per  cent  com- 
pared with  May,  1979.  In  June  the  dropoff  was 
10  percent,  and  in  July  It  reached  15  percent. 

Figures  for  August  have  not  yet  been  re- 
leased, but  Western  agronomists  watching 
the  situation  exoect  the  downward  trend  to 
continue,  perhaps  less  sharjjly,  for  the  rest 
of  the  year. 

The  agronomists  say  the  principal  problem 
plaguing  meat  production  l»  a  shortage  of 
high-quality  feed.  The  bulk  of  the  grain  the 
Soviets  buy  abroad  is  used  to  feed  animals 
raised  for  meat. 

The  U.S.  Department  of  Agriculture  says 
that  largely  as  a  result  of  the  Carter  em- 
bargo. Soviet  Imports  of  foreign-grown  grain 
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m  the  1979-80  fiscal  year  fell  about  5  million 
tons  short  of  what  was  wanted,  despite  Presi- 
dent Leonid  Brezhnev's  recent  claim  In 
Kazakhstan  that  the  Soviets  were  able  to 
find  substitutes  for  all  grain  lost  because 
of  the  embargo. 

In  addition,  if  the  embargo  Is  extended  in 
1981,  the  shortage  could  be  twice  as  big. 
Western  agronomists  here  agree,  because  this 
year's  figures  include  U.S.  grain  that  was 
purchased  by  the  Soviets  before  the  embargo 
but  not  delivered  until  later. 

The  embargo  limits  Soviet  grain  purchases 
from  the  U.S.  to  a  maximum  of  8  million 
metric  tons.  The  Agriculture  Department 
says  18  million  tons  of  U.S.  g^aln  actually 
reached  the  Soviet  Union  In  fiscal  1979-80. 

Until  the  President  imposed  the  freeze, 
the  Soviets  were  expected  to  buy  about  25 
million  tons  of  American  grain,  mostly  corn, 
to  offset  the  effects  of  last  year's  grim  har- 
vest of  179  million  tons,  more  than  50  mil- 
lion tons  below  what  had  been  planned. 

The  Soviets  were  expected  to  Import  a 
total  of  about  37  million  tons  of  grain.  The 
Agriculture  Department  estimates  that  they 
actually  bought  about  31.5  million  tons. 

"If  the  U.S.  holds  them  to  8  million  tons 
total  again  next  year,  tbeyll  be  able  to  buy 
somewhere  between  25  and  30  million  tons," 
one  source  here  said.  "I  think  the  lower 
estimate  is  more  likely." 

Observers  say  the  shortage  will  be  sorely 
felt,  since  this  year's  grain  harvest  is  not 
expected  to  be  a  very  good  one.  The  grain 
crop  in  Kazakhstan,  which  set  a  record  last 
3rear,  Is  thought  to  be  about  average,  one 
source  said. 

"If  the  embargo  continues,  It's  going  to 
hurt  them  more  next  year  than  it  did  this 
year,"  the  source  said.  "They  won't  have 
enough  to  replenish  reduced  stocks.  Also, 
with  the  lousy  weather  In  the  western  areas 
at  harvest,  you  really  have  to  wonder  about 
the  quality  of  the  crop." 

Experts  say  the  damage  done  by  the  em- 
bargo cannot  be  measured  simply  in  terms 
of  import  totals. 

"True,  the  Soviets  were  able  to  buy  a  lot 
of  grain  elsewhere  to  make  up  for  most  of 
what  the  embargo  cost  them  in  terms  of  U.S. 
grain,"  one  agronomist  said,  "but  what  they 
got  was  often  inferior  to  what  they  would 
have  bought,  or  not  the  kind  of  grain  that 
they  really  wanted." 

The  Soviets  are  thought  to  have  bought 
considerably  less  com  than  they  had  hoped 
to.  Corn  Is  an  Important  Ingredient  in  feed 
for  hogs  and  chickens  and  the  Soviet  Union 
grows  very  little  of  It. 

As  a  result,  Soviet  livestock  was  fed  even 
less  etBclent  food  than  usual,  the  source  said. 
"They  had  to  change  ingredients  in  their 
feed  too  fast,  and  they  had  a  lot  of  trouble 
getting  consistency  in  their  feed.  When  they 
bought  from  the  U.S.,  they  knew  what  they 
were  getting,  and  what  use  to  put  It  to,  but 
with  what  they  bought  this  ye^r,  there  was 
a  lot  of  stumbling  around  In  the  dark,  and 
the  animals  suffered." 

Even  before  this  year's  falloff  In  produc- 
tion the  Soviet  meat  Industry  was  stagnat- 
ing and  In  serious  trouble.  Despite  a  record 
grain  harvest  In  1978  and  grain  Imports 
totaling  more  th'n  20  million  tons,  meat 
production  In  1979  barely  keot  pace  with 
production  the  previous  year.  In  both  years 
cutout  totaled  15.5  million  tons. 

Observers  here  say  that  output  In  1980 
could  fall  below  15  million  tons,  or  more 
than  2.3  million  tons  below  what  was 
orlnlnaUv  planned. 

This  year's  setback  will  make  It  possi- 
ble for  the  Soviets  to  meet  their  long- 
term  meat  goals,  observers  sav.  Outout  by 
IflS"!  Is  suDDOsed  to  reach  19.5  million  tons. 
The  political  conseq-'ences  of  a  failure  to 
do  so  could  be  considerable,  some  Western 
analysts  suspect. 

"It  mav  taVe  them  two  years  or  more 
to  eet  hack  to  the  output  level  of  last  year," 
one  agronomist  said.  "Absolute  Inventories 


for  hogs  are  already  down  300,000  bead  from 
this  time  last  year.  Cattle  numbers  are  being 
maintained,  but  the  animals  weigh  much 
less  than  they  did  last  year.  The  slaughter 
weights  being  reported  for  cattle  are  very 
low." 

Some  western  analysts  say  a  failure  to  ful- 
fill the  promise  of  more  and  better  meat 
could  have  a  traumatic  effect  on  the  politi- 
cal picture  here.  They  point  out  that  work- 
ers in  several  Soviet  cities  staged  brief  work 
stoppages  earlier  this  year  to  protest  short- 
ages of  meat  and  milk.  Milk  production  has 
been  declining  for  the  last  three  years,  and 
this  is  down  4  per  cent  from  last  year.  Oraln 
shortages  are  part  of  the  problem. 

Despite  a  marginal  increase  In  meat  pro- 
duction since  1975,  the  average  Soviet  citizen 
is  actually  eating  less.  According  to  Soviet 
statistics,  per  capita  meat  consumption  in 
1975  was  57  kilograms.  Last  year.  It  was  one 
kilogram  less,  and  the  figure  should  fall 
again  In  1980. 

By  contrast,  Soviet  nutritionists  say  that 
82  kilograms  per  person  is  the  minimum 
annual  requirement  for  a  balanced  diet. 

Adding  to  the  problem  is  the  fact  that 
per  capita  consumption  of  fruits  and  vege- 
tables is  also  declining.  In  some  parts  of 
the  country,  meat  Is  almost  never  available. 
In  other  areas,  the  only  meat  sold  Is  cold 
sausage. 

[Prom  the  New  York  Times.  Sept.  8.  1980] 

Soviet    Grain    Prospects    Worsening;    Em- 
bargo BT  U.S.  May  Cot  Deeper 

(By  Anthony  Austin) 

Moscow.  September  7. — The  weather  has 
been  bad  for  farmers  over  most  of  the  Soviet 
Union  during  the  last  month,  and  prospects 
for  the  1980  grain  harvest  have  worsened. 

This  means  that  the  already  tight  supply 
situation  in  feed  grains,  the  controlling  fac- 
tor In  the  Government's  hones  of  IncrMstng 
meat  production,  will  be  that  much  tighter, 
and  the  impact  of  the  American  embargo 
on  grain  sales  to  the  Soviet  Union  will  be 
that  much  sharper. 

Western  agricultural  experts  here  still  ex- 
pect the  country's  state  and  collective  farms 
to  br'ni;  in  an  average  harvest.  But  their 
July  forecast  of  a  frrain  yield  of  210  mUUon 
to  215  million  metric  tons  has  been  trimmed 
to  an  estimate  of  between  200  mUUon  and 
210  million  tons. 

Soviet  authorities  had  hoped  for  a  near- 
reoord  grain  harvest  of  235  million  tons, 
hoping  to  bounce  back  from  the  croo  fail- 
ure of  1979,  when  only  179  million  tons  were 
brought  in.  Indifferent  winter  and  spring 
weather  had  dashed  these  hopes,  but  barring 
an  exceptionally  bad  summer,  the  country 
seemed  assured  of  a  good  enoi'gh  harvest 
to  get  over  the  worst  of  the  effects  of  the 
1979  disaster. 

The  summer  has  not  been  a  disaster,  but 
It  has  not  been  eood.  There  has  been  a  lot 
of  rain  recen^lv  in  European  Russia  and 
northern  Kazakhstan,  and  It  has  been  «lry 
in  the  southern  agricultural  belt.  The  So- 
viet press  has  exhorted  farmers  to  battle  the 
elements  and  reduce  losses  to  yield  There 
ha-e  been  none  of  the  orelimlnarv  harvest 
figures  that  usually  come  out  this  time  of 
th9  vear. 

Western  experts  have  been  fo'lowlng  the 
hardest.  oro^oec^R  with  sneclal  attention  this 
vesr  bec^i'se  o'  the  Imoortant  economic  and 
i>ontl-al  imT>llr»tlons  for  meat  production 
and  grain  imoorts. 

BEEF   SHORTAGE  IS   ACUTE 

Despite  the  Soviet  leade^^in's  repeated 
promises  to  raise  meat  production,  the  In- 
crease has  barely  kc^t  pace  wl*h  pooulatlon 
growth,  atid.  aroordinij  to  official  statistics, 
the  average  Soviet  citizen  Is  irettlne  no  more 
meat  now  than  he  did  in  1076.  The  shortace 
is  particularly  acute  in  beef:  In  manv  parts 
pf  the  co'mtrv.  beef  is  not  to  be  had  In  the 
state  stores  and  is  a"Bllabie  only  at  much 
higher  prices  In  the  farmers'  markets. 


More  than  an  Improvement  In  diet  Is  In- 
volved in  the  Oovernment's  prontlses  to  In- 
crease meat  supply.  The  premises  go  to  the 
heart  of  the  entire  economic  plan. 

The  Soviet  Union's  economic  growth  rate 
is  lagging,  and  there  are  no  extra  resources 
In  manpower  or  energy  to  throw  In  as  a  way 
of  increasing  production.  The  only  way  Is  to 
Increase  productivity  with  more  output  per 
man-hour. 

But  productivity  rates  have  also  been  slip- 
ping. There  is  little  incentive  for  the  Soviet 
citizen  to  work  harder  if,  after  he  gets  p.  Id. 
there  is  so  little  available  for  him  to  buy. 
Improving  meat  supplies  has  been  a  key  feat- 
ure of  the  Governments'  program  for  Increas- 
ing consumer  goods  and  Incentive  In  the 
work  place. 

Because  o'  lower  productivity  In  the  llive- 
stock  industry,  meat  production  haa  been 
going  down.  Last  July,  the  expectation  waa 
that  in  1980  It  may  be  5  percent  below  last 
year's  total.  Now  with  harvest  prospects  Just 
a  bit  worse,  the  meat  situation  will  be  that 
much  tighter. 

Last  January  and  February,  as  a  result 
of  some  distress  slaughtering  of  livestock, 
meat  production  went  up  about  14  percent. 
Then  it  started  slipping,  and  it  has  declined 
steeply  in  the  last  three  months.  Production 
was  down  S  percent  in  May,  10  percent  In 
June  and  15  percent  in  July,  compared  with 
figures  for  the  same  months  of  19*79.  It  seemr 
inevitable  that  instead  of  going  up  this  year, 
as  planned,  per-capltal  consumption  of  meat 
will  go  down. 

A  group  of  American  farmers  visiting  Sovlei 
agricultural  areas  recently  asked  a  Weeten^ 
farm  expert  whether  the  American  grain  em- 
bargo was  working. 

"Well."  he  replied,  "the  Soviet  troops  are 
still  in  Afghanistan,  aren't  they?" 

If  President  Carter's  grain  embargo  was 
designed  to  force  a  Soviet  withdrawal  from 
Afghanistan,  it  has  not  worked.  But  It  Is 
questionable  whether  Washington  really 
thought  that  denying  the  Russians  17  million 
tons  of  American  grain — while  stlU  letting 
them  have  the  8  million  tons  the  United 
States  is  obliged  to  sell  them  annually  un- 
der a  five-year  agreement  ending  In  1961 — 
would  produce  that  effect.  It  la  more  reason- 
able to  regard  the  embargo  as  designed  to 
give  the  Soviet  Union  added  oroblems  In  an 
already  difficult  supply  situation. 

To  make  up  for  the  loss  of  American  grain, 
the  Soviet  Union  has  had  to  pay  higher  prices 
for  often  lower  quality  from  other  suppUers, 
principally  Argentina.  The  Russians  have  bad 
problems  with  feed-grain  formulas  for  tbelr 
livestock  as  a  result  of  the  change  In  grains, 
and  they  may  baive  trouble  buying  as  much 
this  year  as  last. 

In  the  12  months  that  ended  June  30. 
Moscow  appears  to  have  made  up  11  mUUon 
or  12  million  tons  of  the  lost  American  grain, 
bringing  their  total  imports  to  an  estimated 
31.2  million  tons.  But  this  total  Included  a 
substantial  amount  of  American  gram — ^m 
addition  to  the  8  mUlton  tons  provided  an- 
nually— in  the  form  of  carryovers  from  pre- 
vious years'  sales. 

Now  there  is  no  carryover  left.  Tf  the 
United  States  again  sells  only  the  8  million 
ton  minimum  In  the  12  months  starting 
July  1 .  the  Soviet  Union  may  find  It  dUBctilt 
to  obtain  more  than  a  total  of  25  mUIIon 
tons  from  other  markets,  according  to  West- 
em  experts  here. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
thfl  absence  of  a  ouorum. 

The  ACTING  PRESIDENT  pro  tem- 
po-" The  cl»*rV:  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
th«  ouorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Ur.  HOLUNOS.  Mr.  President.  I  have 
two  technical  amendments  to  add  to  the 
bill.  Tbej  have  been  cleared  with  the 
distinguished  ranking  member  (Mr. 
WucxBB)  on  our  side  and  the  distin- 
guished minority  leader.  I  ask  unani- 
mous consent  that  the  amendments  be 
In  order  at  this  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


IfO.   1«TI 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  derk  wlU  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

Ttafl  Seiwtar  from  South  Carolina  (Mr. 
HoLLiMGB)  propoMS  ui  onprlnteil  amend- 
ment numbered  I67I : 

On  page  ai  line  8  after  "reaaonatde"  Insert 
"aerrldog  and". 

Mr.  HOLLINOS.  Mr.  President,  this 
amendment  merely  provides  that  EDA's 
funds  may  be  used  for  sorlcing  for  de- 
faulted loans  as  well  as  liquidating.  This 
has  been  a  longstanding  practice  under 
the  economic  development  revolving 
fund,  which  Is  being  eliminated  in  the 
new  authorizing  legislation,  so  this  mere- 
ly continues  the  i>resent  practice. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1671)  was 
agreed  to. 

trr   AMXNDICBNT    NO.    ISTS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  another  techni- 
cal amendment  be  in  order  to  be  con- 
sidered. It  has  been  cleared  on  both  sides. 
It  deals  with  the  limitation  of  travel  ex- 
penditures that  the  committee  added, 
section  610  of  the  blU.  The  amendment 
would  exempt  the  judiciary  from  this 
limltaUon.  I  ask  that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiMca)  proposes  an  imprinted  amend- 
ment numbered  1672: 

On  page  63.  line  4  after  "section"  insert- 
"Provided  further.  That  this  section  shall 
not  apply  to  The  Judiciary". 

Mr.  HOLLINGS.  Mr.  President,  the 
purpose  of  section  610  is  to  restrict  travel 
of  the  agencies  in  this  blU  to  the  amounts 
In  the  budget  estimates.  This  follows  on 
the  provision  in  last  year's  continuing 
resolution  when  the  committee  directed 
a  $500,000,000  reduction  in  travel.  This 
language  will  maintain  a  Ud  on  travel 
However,  the  judiciary  has  indicated 
that  their  estimates  are  understated  due 
to  the  changes  in  the  travel  allowances 
and  I  believe  that  we  should  not  include 
toon  this  year.  Of  course,  they  will  be 
restricted  by  the  total  appropriations  and 
when  we  review  the  Impact  further  next 
year,  we  shall  cimslder  the  inclusion  of 
the  judiciary. 

The  ACTENQ  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (XJP  No.  1672)  was 
agreed  to. 

Mr.  HOLLINOS.  Mr.  President.  I  thank 
the  distinguished  minority  leader  and  I 
■uggest  the  absence  of  a  quonun. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  the  So- 
viet grain  embargo  haa  not  been  success- 
ful. It  has  cost  one  group.  American 
farmers,  a  great  deal.  We  have  not  had 
a  total  embargo.  I  certainly  would  sup- 
port a  total  embargo  on  the  Soviet  Union. 

It  has  consistently  been  the  practice 
of  our  Government  to  put  embargoes  on 
grain  and  not  other  manufactured  items. 
We  are  still  selling  to  the  Soviets  around 
43  manufactured  Items  to  grow  grain 
with.  The  arguments  that  were  made  in 
this  Chamber  last  night  in  this  debate. 
I  think,  stand.  I  urge  my  colleagues  to 
vote  to  end  the  Soviet  grain  embargo. 

Mr.  HOLLINGS.  Mr.  President,  I  hope 
we  shall  not  change  b  very  well  calcu- 
lated, serious  foreign  policy  with  respect 
to  this  Nation.  Afghanistan,  and  the  So- 
viets via  an  amendment  on  an  appro- 
priation bill.  Nothing  works  completely, 
but  this  embargo  has  worked.  The  farm- 
ers now  are  doing  better,  even  with  a 
drought  or  otherwise.  I  think  this  is  some- 
thing that  should  be  taken  up  by  the 
Foreign  Relations  Committee,  if  it  is  tak- 
en up  at  all.  We  are  still  trying  to  do 
all  that  we  possibly  can.  short  of  an  ac- 
tual conflict,  to  show  our  displeasure  and 
disapproval  with  the  Soviet  invasion  of 
Afghanistan. 

AMEKDMENT  NO.  2393    (FOBMERLY  UP  NO.  1680) 

•  Mr.  DeCONCINI.  Mr.  President.  I 
strongly  supported  the  President's  deci- 
sion to  suspend  shipments  of  grain  to  the 
Soviet  Union  in  the  wake  of  that  nation's 
invasion  of  Afghanistan.  The  embargo  is, 
in  my  view,  a  legitimate  and  effective  for- 
eign policy  instrument  to  commimlcate 
to  the  Russians  that  they  can  not  engage 
in  aggression  and  expect  to  maintain  nor- 
mal trade  relations  with  the  United 
States. 

Department  of  Agriculture  statistics 
clearly  demonstrate  that  the  first  6 
months  of  the  embargo  have  had  a  detri- 
mental impact  on  the  Soviet  economy. 
Among  these  impacts  are:  An  unusually 
severe  shortage  of  foodstuffs ;  a  precipi- 
tous decline  in  meat  and  milk  produc- 
tion; a  significant  reduction  in  the 
weights  of  livestock ;  and,  labor  unrest  as 
a  result  of  the  shortages  of  meat  and 
milk.  I  shall  include  for  the  Record  an 
article  which  recently  appeared  in  the 
Western  Livestock  Journal,  which  fur- 
ther details  the  setbacks  wh-ch  have  been 
experienced  by  the  Soviet  Union  as  a  re- 
suit  of  the  suspension  of  U.S.  grain  ship- 
ments. 

If  we  hope  to  deter  the  Russians  and 
other  Communist  States  from  seeking  to 
force  their  will  and  political  philosophy 
on  other  nations,  then  we  must  stand 
firm  on  the  initiatives  we  have  under- 
taken with  respect  to  the  invasion  of 
Afghanistan.  To  caned  the  embargo  for 
domestic,  political,  or  economic  reasons 
would  be  contrary  to  the  foreign  policy 
objectives  of  the  United  States  and 
would  signal  the  Russians  that  this  Na- 


tion does  not  possess  the  resolve  to  stand 
by  its  commitments.  Such  an  action 
would  invite  continued  Communist  ex- 
pansionism and  further  erode  confidence 
in  the  United  States  as  a  respected  world 
leader.  The  po.itical  events  of  the  past 
few  years  dramatize  the  dangers  of  such 
a  course  of  action  and  I  would  urge  the 
President  to  keep  the  embargo  in  place 
until  the  Soviets  have  withdrawn  their 
troops  from  Afghanistan. 

It  seems  to  me,  Mr.  President,  if  we 
want  to  demonstrate  our  opposition  to 
Communist  aggression  and  indicate  to 
th3  world  our  continued  opposition  to 
world  communism  we  must  continue  the 
embargo.  No  doubt  we  could  and  should 
do  more  but  we  cannot  afford  to  pull 
back.  I  understand  the  desire  to  sell  to 
the  Soviets  but  I  also  believe  that  most 
people  including  farmers  in  our  Nation 
are  willing  to  make  sacrifices. 

The  article  follows: 
Soviets  Feel  Eftects  or  Bmbargo — tJSDA 
Official  Soviet  statistics.  Soviet  press  re- 
ports and  Western  observers  In  the  Soviet 
Union  confirm  that  the  Soviet  livestock  In- 
dustry has  been  set  back  substantially,  pri- 
marily because  of  the  poor  1979  Soviet  grain 
and  forage  harvest  and  the  "U.S.  trade  sus- 
pension." Howard  W.  HJort.  the  USDA's  di- 
rector of  economics,  pollfly  analysis  and 
budget,  said. 

Summarizing  a  Just-relea«ed  USDA  report 
on  the  effect  of  President  Carter's  agricul- 
tural sales  suspension,  HJort  said,  "The  sus- 
pension prevented  the  Soviets  from  obtaining 
all  the  grain  they  had  intended  to  import 
to  compensate  for  their  1979  grain  shortfall. 
As  a  result,  the  Soviets  were  denied  about 
10  "r  of  their  feed  grain  requirements  for  the 
six-month  period  before  they  could  draw  on 
newly  harvested  1980  feed  supplies. 

"Total  Soviet  meat  production  for  the  first 
half  of  1980  is  1.2  percent  below  the  amount 
produced  In  the  first  half  of  1979."  HJort 
said.  In  1979,  the  Soviets  produced  15.5  mil- 
lion tons  of  meat  and  lowered  their  goal  for 
1930  production  from  17.3  million  tons  to 
15.7  million.  We  now  project,  however,  the 
Soviets  will  not  achieve  any  Increase  in  meat 
production  in  1980  and.  In  fact,  will  produce 
slightly  less  than  in  1979. 

"Beef  production  on  Sovlat  state  and  col- 
lective farms  In  June  1980  wjs  16  percent  less 
than  It  was  a  year  ago.  and  pork  production 
was  off  10  percent."  HJort  said.  "Total  meat 
production  for  the  month  wae  1 1  percent  less 
than  for  June  1979."  Stat*  and  collective 
farms  generally  account  for  about  three-quar- 
ters of  USSR  output. 

"The  effects  of  the  reduced  meat  produc- 
tion have  shown  up  In  press  reports  of  work 
stoppages  and  labor  unrest  prompted  by 
shortages  of  meat  and  dairy  products,"  HJort 
said.  He  noted  the  Soviet  government  denies 
reports  of  unrest  related  to  short  food  sup- 
plies. 

The  report  lists  other  developments  attrib- 
utable, at  least  in  part,  to  the  trade  sus- 
pension: 

Milk  production  on  stata  and  collective 
farms  from  the  first  half  of  1980  was  four 
percent  below  the  year-earlier  level.  Milk  cow 
productivity  was  off  five  percent  for  the  same 
period. 

Hog  inventories  on  July  1  were  1.8  percent 
below  what  they  were  on  the  same  date  In 
1979  and  are  likely  to  remain  below  year  ear- 
lier levels  for  the  remainder  of  1980. 

The  rate  of  growth  in  Soviet  cattle  and 
poultry  Inventories  appears  to  have  been 
checked.  Cattle  numbers  on  July  1  were  0.6 
percent  above  a  year  ago,  compared  with  in- 
creases of  1.2  percent  and  IB  percent  regis- 
tered on  the  same  date  in  1979  and  1978,  re- 
spectively. Poultry  numbers  were  up  2.7  per- 
cent, compared  with  a  6.3  percent  increase 


July  1.  1979,  and  a  7.9  percent  gain  for  the 
•ame  date  In  1978. 

Average  slaughter  weights  for  hogs  and  cat- 
tle were  considerably  lighter  In  the  first  half 
of  1980  than  in  the  first  half  of  1979. 

The  Soviets  are  likely  to  Import  a  record 
amount  of  meat  In  1980. 

Soviet  per  capita  meat  consumption  la  ex- 
pected to  decline  to  57  kilograms  In  1980, 
well  below  the  goal  for  this  year  of  63  kilo- 
grams the  Soviets  announced  in  1975. 

The  import  of  substitute  grains  from  other 
sources.  In  ships  considerably  smaller  than 
the  large  bulk  carriers  the  U.S.  employs,  has 
caused  severe  congestion  in  Soviet  ports.9 

•  Mr.  YOUNG.  Mr.  President,  the  ad- 
ministration's embargo  on  grain  sales  to 
the  Soviet  Union  has  had  little  adverse 
effect  on  the  Russians.  According  to 
market  sources,  the  Russians  are  getting 
all  the  grain  they  need  even  though  at 
somewhat  higher  prices.  The  embargo 
has  actually  hurt  midwestern  farmers 
more  than  it  has  the  Russians. 

No  matter  how  well  intentioned  Presi- 
dent Carter's  embargo  of  grain  sales  to 
Russia  may  have  been,  it  is  not  working. 
There  have  been  embargoes  Imposed 
many  times  in  the  past,  usually  for  the 
purpose  of  holding  down  the  price.  Al- 
though that  was  not  the  stated  purpose 
in  this  case,  that  was  in  effect  the  result. 

The  end  result  of  the  embargo  is  that 
in  future  years  we  have  lost  most  of  the 
large  Soviet  market.  They  will  not  be 
buying  more  grain  than  they  are  com- 
mitted to  purchase.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  Eisk  unanimous  consent  to  have  print- 
ed in  the  Record  a  statement  by  the 
Senator  from  Idaho  (Mr.  Church)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  CmniCR 

I  feel  I  must  vote  for  the  pending  amend- 
ment deleting  funds  for  enforcement  of  the 
grain  embargo  against  the  Soviet  Union  as 
a  protest  against  the  manner  in  which  the 
Administration  has  dealt  with  the  farmers 
of  this  nation  since  the  embargo  was  im- 
posed. 

When  the  President  announced  the  em- 
bargo. I  said  that  I  believed  the  use  of 
the  "food  weapon"  to  be  a  legitimate  tool  in 
America's  foreign  policy  arsenal,  although  It 
should  be  used  very  sparingly.  I  also  made 
it  clear  that  if  this  weapon  is  to  be  used  to 
advance  our  forelgh  policy  objectives,  It  Is 
Imperative  that  the  farmers  of  the  United 
States  not  be  made  to  bear  the  brunt  of 
embargo  sales  abroad. 

To  this  end,  I  Introduced  legislation  that 
wou'd  have  isolated  the  embargoed  grain 
totally  from  the  domestic  and  International 
marketplace,  and  would  have  allowed  its  use 
for  but  two  purposes:  the  production  of  alco- 
hol for  fuel  and  for  famine  relief  abroad. 
I  still  believe  that  legislation  is  important, 
and  would  protect  American  growers  while 
giving  the  President  necessary  flexibility 
when  he  feels  it  is  In  the  national  interest 
to  use  the  food  weapon  abroad. 

In  early  July,  disturbed  by  the  faUure  of 
the  Administration  to  take  steps  to  protect 
the  American  farm  community  "in  the  after- 
niath  of  the  embargo,  I  wrote  to  the  Secre- 
tary of  Agriculture,  asking  for  detailed  in- 
formation on  the  impact  of  the  embargo,  an 
analysis  of  the  ability  of  the  Soviet  Union  to 
make  up  grain  purchases  from  other  na- 
tions, and  for  an  assessment  of  Its  effective- 
ness. I  also  urged  the  Administration  to  en- 
dorse my  legislation,  and  to  seriously  re- 
consider the  wisdom  of  continuing  the  em- 
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bargo  In  light  of  gram  sales  to  the  Soviets 
from  other  nations. 

To  date.  I  have  yet  to  have  even  the 
courtesy  of  an  acknowledgement  of  my  letter. 

Therefore,  I  will  vote  for  the  pending 
amendment  in  protest  against  the  treatment 
of  American  farmers  in  the  wake  of  the 
embargo. 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator  from 
South  Dakota.  (Mr.  Phzsslek)  . 

Mr.  President,  the  Carter  administra- 
tion's response  to  the  Soviet  invasion  of 
Afghanistan  has  been  a  halfway  meas- 
ure. I  called  upon  this  administration  in 
March  1980  to  permanently  halt  the  sale 
of  high  technology  to  the  Soviets  and  to 
cease  issuing  commercial  credits  for  the 
export  of  these  items  to  the  Soviet  Union. 
Unfortunately,  the  administration  has 
not  stopped.  As  late  as  May  1980  the 
administration  approved  a  license  for  a 
high  technology  oil  drilling  rig  to  the 
Soviets.  We  just  do  not  seem  to  be  able 
to  stop  giving  away  critical,  strategic 
technology.  I  have  also  called  for  a  per- 
manent grain  embargo,  a  permanent  ban 
on  Soviet  fishing  vessels  within  200  miles 
of  the  United  States,  and  encouragement 
of  our  allies  to  follow  comparable 
policies. 

Mr.  President,  I  have  always  believed 
and  continue  to  believe  that  we  should 
not  be  trading  with  our  enemies.  How- 
ever, with  respect  to  the  grain  embargo, 
I  am  deeply  concerned  that  the  Ameri- 
can farmer  is  taking  and  absorbing  the 
full  effect  of  the  embargo.  The  Carter 
administration  has  promised  that  the 
American  farmer  would  not  be  hurt.  Yet, 
recent  Government  statistics  show  that 
farm  income  is  down  40  percent  from  a 
year  ago.  The  Carter  administration's 
promise  has  not  been  kept. 

Therefore,  Mr.  President,  although  I 
strongly  believe  that  the  administration 
export  policy  is  not  tight  enough — not 
adequate — I  caimot  let  the  American 
farmer  carry  the  full  burden  of  our  weak 
and  vacillating  position.  On  that  basis.  I 
agree  that  the  farmers  must  be  able  to 
sell  their  grain.  If  President  Carter  will 
not  stop  all  high  technology  sales  to  the 
Soviets,  then  we  might  as  well  sell  grain 
to  them.  I  would  prefer  that  we  not  sell 
the  Soviets  anything.  However,  the 
broken  promises  to  the  American  farmer 
need  to  be  rectified. 

GRAIN    EMBARGO 

•  Mr.  RIEGLE.  Mr.  President.  I  am  vot- 
ing against  the  amendment  offered  by  my 
friend.  Senator  Pressler.  which  would 
lift  the  grain  embargo.  I  was  not  an  advo- 
cate of  the  grain  embargo,  and  continue 
to  have  strong  reservations  about  the 
wisdom  of  that  action.  I  have  seen  evi- 
dence which  indicates  the  Soviet  Union 
has  been  able  to  purchase  enough  grain 
to  offset  most  of  the  shortfalls  caused 
by  our  cut-off.  The  long-term  effects  on 
the  Soviet  Union  are  difficult  to  calcu- 
late, but  it  is  safe  to  assume  that  their 
domestic  economy  will  not  suffer  great 
harm,  especially  in  light  of  our  decision 
to  sell  them  8  million  tons  of  feedgrains 
in  1981.  Even  had  the  embargo  been 
much  more  effective  in  creating  feed- 
grain  shortages  in  the  Soviet  Union,  it  is 
extremely  doubtful  that  it  would  have 


had  significant  Influence  on  Soviet  ac- 
tions In  Afghanistan. 

The  termination  of  sales  had  a  deva- 
stating impact  on  our  own  markets  in 
the  spring  of  1980.  Com  and  wheat 
prices  dipped  to  extremely  low  levels.  Ex- 
pectations had  been  high  at  the  begin- 
ning of  the  1980  crop  year  that  prices 
would  rebound  from  the  levels  of  the 
last  3  years,  and  that  farmers  would 
finally  receive  some  measure  of  return 
for  the  cost  Invested. 

Those  expectations  were  Initially 
dashed  by  the  embargo,  although  cur- 
rent price  trends  have  strengthened, 
with  com  and  wheat  far  above  pre- 
embargo  levels.  This  is  due,  in  part,  to 
the  drought  we  experienced  this  year, 
but  also  to  the  aggressive  marketing  pro- 
gram that  has  been  umducted  around 
the  world.  The  brightest  spot  In  our 
agricultural  picture  is  the  dramatic  ex- 
pansion in  agricultural  exports,  which 
are  now  running  over  50  percent  above 
1979.  If  we  can  continue  this  effort,  as 
we  must,  we  will  succeed  in  mitigating 
the  worst  effects  of  the  embargo. 

For  this  reason,  I  feel  that  we  should 
not  take  an  abrupt  action  at  this  time 
that  will  again  disrupt  our  domestic 
grain  markets.  I  have  spoken  with  farm- 
ers and  elevator  operators  in  Michigan, 
and  have  found  a  concensus  of  (q)lnian 
that  indicates  that  we  have  now  adjusted 
to  the  realities  of  the  embargo,  we  have 
established  new  trading  patterns,  and  we 
have  seen  prices  rise  again  to  more  rea- 
sonable levels.  In  light  of  these  facts, 
there  is  a  concern  that  an  Immediate  lift- 
ing of  the  embargo,  with  a  sudden  re- 
lease of  grain  under  reserve,  will  wreak 
havoc  in  our  marketa  and  cause  many 
new  problems. 

I  continue  to  have  strong  reservations 
about  the  rationale  behind  the  partial 
embargo  of  grains.  I  feel,  however,  that 
since  we  have  established  this  policy,  we 
must  maintain  its  course  at  least  for  the 
foreseeable  future.  I  am  watching  prices 
on  the  farm  very  closely,  and  will  con- 
tinue to  support  all  efforts  to  limit  and 
offset  the  adverse  Impact  of  the 
embargo.* 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10:10  having  arrived,  the  Senate  will 
now  vote  in  relaticm  to  the  amendment 
of  the  Senator  from  South  Dakota.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  negative).  On  this  vote  I 
have  a  live  pair  with  the  Senator  from 
Idaho  (Mr.  Church)  .  If  he  were  present 
and  voting,  he  would  vote  "aye."  I  have 
voted  "nay."  I  withdraw  my  vote. 

Mr.  SCHMTTT  (after  havmg  voted  in 
the  negative).  Mr.  President,  on  this 
vote  I  have  a  Uve  pair  with  the  Senator 
from  South  Carolina  (Mr.  THxnutoin>). 
If  he  were  present  and  voting,  he  would 
vote  "aye."  If  I  were  permitted  to  vote, 
I  would  vote  "nay."  I.  therefore,  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dna- 
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■).  the  SenatCH-  from  Missouri  {Mr. 

Eaglxtor)  ,  the  Seiiator  from  ICassachu- 
seCto  (Mr.  KxinnoT).  the  Souitor  from 
North  Carolina  (Mr.  Mo«gan ) ,  the  Sena- 
tor from  Tennessee  (Mr.  Sassu),  the 
Senator  from  Alahama  (Mr.  Stkwakt), 
and  the  Senator  from  Florida  (Mr. 
Stohx)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zoamsxr)  is  absent  be- 
cause (tf  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Blissouri  (B<r. 
Kaglktoii)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arlztma  (Mr.  GoLOWATn) . 
the  Senator  from  Oregon  (Mr.  HAxraLo^ , 
th  Senator  from  Callf<Riila  (Mr.  Hata- 
KAWA),  the  Senator  from  New  Hamp- 
ablre  (Mr.  Humphbet)  ,  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
South  Carolina  (Mr.  TBTTmicOHD),  and 
the  Senator  from  Texas  (Mr.  Town), 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Texas 
(M^.  Towsa)  is  paired  with  the  Senator 
frtm  Oregon  (Mr.  Hattixlo)  .  If  present 
and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  who 
desire  to  vote? 

The  result  was  announced — ^yeas  40, 
nays  41.  as  follows: 

IBoUcaU  Vote  No.  449  Leg.| 
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Annatrong 

Baker 

Bbucus 

BeUmon 

B«Dta«n 

Bonn 

Boacbwltz 

Burdlck 

Obchran 

CulTer 

Daolbrth 

Dole 

Domenld 

Durenberger 

Blden 
Bradley 
Bumpers 
Byrd. 

Harry  P..  Jr. 
Cannon 
Cliafe* 
ChUes 
Cohen 
Cranston 
DeCondnl 
Pord 
Glenn 
Gravel 


TEAS— 40 

Bxon 

Gam 

Hart 

Hatch 

Heinz 

Helme 

Jackaon 

Jepeen 

Kaaaebaum 

Laxait 

Lugar 

Magnuson 

Ifotblas 

McCTure 

NATS— 41 

Beflln 

HolllnBs 

HuddlestMi 

Inouye 

Johnston 

Leahy 

Levin 

U>nc 

Uatsunaga 

ICetzenbaum 

Kitchen 

Moynlhan 

Nelson 

Nunn 


MoOovem 

Melcher 

Packwocrd 

Preasler 

Roth 

Schwelker 

Simpson 

Stevens 

Talmadge 

Wallop 

Warner 

Toung 


Pell 

Percy 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Stafford 

Stennls 

Stevenson 

Taongas 

Weicker 

WlUlams 


PRESENT  AND  OTVTNQ  A  L^VE  PAIR,  AS 
PREVIO0SLT  RECORDED — 2 
Bobert  C.  Byrd,  against. 
Schmltt,  against. 

NOT  VOTINO— 17 

Baqrfa  Hayakawa  Stewart 

Church  Humphrey  Stone 

Durkln  Javits  Thurmond 

Baa:]eton  Kennedy  Tower 

OoktwaSer  Morgan  Zorlnaky 

Batfldtf  Sasser 

So  the  amendment  (No.  2393)  was 
rejected. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  now  on  the  amend- 
ment offered  by  the  Senator  from  South 
Dakota  in  the  first  degree. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  Vb.  President.  I  move 
to  lay  that  motion  on  the  table. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  naya 

TTie  ACrriNG  PREBIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  tabic  the  motion 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

On  this  question,  the  ^eas  and  nays  are 
ordered,  and  the  clerk  will  call  the  roU. 

The  assistant  legidative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr. 
Dtjhkin),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  .  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  the  Senator  from  Tennes- 
see (Mr.  Sasser),  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Chxtrch),  the  Senator  from  Missouri 
(Mr.  Eagleton),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater). 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  California  (Mr. 
Hayakawa),  the  Senator  from  New 
Hampshire  (Mr.  Hubchrey)  ,  the  Sena- 
tor from  New  York  (Mr.  Javits)  .  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

On  this  vote,  the  S^iator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Texas  (Mr.  Tower)  .  If  present 
and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Texas  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  Have  all  Senators  voted? 

The  result  was  announced — yeas  39 
nays  43,  as  follows: 
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YHAS— 39 


Blden 
Bradley 
Bumpers 
Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chl'es 
Cohen 
Cranston 


DeConclrU 

Ford 

Glenn 

Gravel 

Heflln 

Hoi  lines 

Hud-lleston 

Inouye 

Johnston 

Leahy 


Levin 

Long 

Matsunaga 

Metzenbaum 

Mitchell 

Moynlhan 

Nunn 

Pe'l 

Percy 

Proxmlre 


Pryor 
Randolph 
Riblcotf 
Rlegle 


Armstrong 

Baker 

Bauctis 

Bellmon 

Bents  en 

Boren 

Boschwltz 

Burdlck 

Ctaafee 

Cochran 

Culver 

Danrorth 

Dole 

Domenlcl 

Durenberger 


Bayh 

Church 

Durkln 

Eagleton 

Goldwater 

Hatfield 


Sarbanes 
Stennls 
Stevenson      \ 
Tsongas 

NAYS— 43' 
Exon 
Garn 
Hart 
Hatch 
Heinz 
Helms 
Jackson 
Jepsen 
Kaasebaum 
Laxalt 
Lugar 
Magnuson 
Mkitilas 
McClure 
Melcher 

NOT  VOTING- 

Hayakawa 

Humphrey 

Javits 

Kennedy 

McGovern 

Morgan 


Weicker 
WUUams 


Pack  wood 

Pressler 

Roth 

Schmltt 

Schweiker 

Simpson 

Stafford 

Stevens 

Talmadge 

Thurmond 

Wallop 

Warner 

Young 


-18 

Nelson 

Sasser 

Stewart 

Stone 

Tower 

Zorinsky 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  motion  to  re- 
consider. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OPHCER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN).  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  the  Senator  from  Tennes- 
see (Mr.  Sasser)  ,  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton)  .  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mi*.  Goldwater)  , 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa) ,  the  Senator  from  New  Hampshire 
(Mr.  Humphrey)  ,  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  is  paired  wjth  the  Senator 
from  Oregon  (Mr.  Hatfiild)  .  If  present 
and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
Oregon  would  vote  "nay;" 

The     PRESIDING     OFFICER     (Mr. 
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Boren)  .  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — ^yeas  43, 
nays  39,  as  follows: 

IRollcall  Vote  No.  451  Leg.l 
YEAS— 43 


Armstrong 

Exon 

Pack  wood 

Bakftr 

Gam 

Pressler 

Baucus 

Hart 

Roth 

BeUmon 

Hatch 

Schmltt 

Bentsen 

Heinz 

Schwelker 

Boren 

Helms 

Simpson 

Boschwltz 

Jackson 

Stafford 

Burdlck 

Jepsen 

Stevens 

Chafee 

Kassebaum 

Talmadge 

Cochran 

Laxalt 

Thurmond 

Culver 

Lugar 

Wallop 

Danlorth 

Magunson 

Warner 

Dole 

Mathlas 

Young 

Domenlcl 

McClure 

Durenberger 

Melcher 
NAYS— 39 

Blden 

Heflln 

Percy 

Bradleiy 

HolUngs 

Proxmlre 

Bumpers 

Huddleston 

Pryor 

Bvrd, 

Inouye 

Randolph 

Harry  F..  Jr 

Johnston 

Riblcoff 

Byrd,  Robert  C.  Leahy 

Rlegle 

Cannon 

Levin 

Sarbanes 

ChUes     - 

Long 

Stennls 

Cohen 

Matsunaga 

Stevenson 

Cranston 

Metzenbaum 

Tsongas 

DeConclnl 

Mitchell 

Weicker 

Ford 

Moynlhan 

Williams 

Olenn 

Nunn 

Gravel 

Fell 

NOT  VOTING— 18 

Bayh 

Ha,>-akawa 

Nelson 

Church 

Humphrey 

Sasser 

Durkln 

Javits 

Stewart 

Eagleton, 

Kennedy 

Stone 

Goldwater 

McGovern 

Tower 

Hatfield 

Morgan 

Zorinsky 

So  the  motion  to  reconsider  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment.  The 
yeas  and  nays  are  automatic. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2393)  was  agreed 
to. 

Mr.  PRESSLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion new  recurs  on  the  amendment  in 
the  first  degree  as  amended. 

The  amendment  (No.  1940)  was  agreed 
to. 

UP   AMENDMENT    NO.    1673 

(Purpose:  To  prohibit  the  use  of  funds  for 
certain  forms  employed  by  the  Bureau  of 
the  Census) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

Th5  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcheb)  , 
for  himself  and  Mr.  Helms,  proposes  an  un- 
prlnted  amendment  numbered  1673: 

On  page  19,  line  24,  after  the  second 
comma,  insert :  or  form  79-A9A,  or  form  79- 
A9B, 

Mr.  MELCHER.  Mr.  President,  very 


briefly,  this  amendment  would  eliminate 
this  particular  form.  There  are  about  83 
questions  on  this  form,  and  it  is  sent 
out  to  100,000  different  farmers  and 
farmowners  every  year. 

The  farmer  must  fill  it  out  and  answer 
all  these  questions.  They  get  pretty  nosy 
and  pretty  prying,  some  of  them — ^for 
example,  how  much  money  you  have  in 
the  bank  and  how  much  you  owe,  and  all 
that  sort  of  stuff. 

Mr.  President,  I  do  not  object  to  the 
Department  collecting  all  of  the  Infor- 
mat'on  that  they  can  and  providing  it  to 
people  who  want  that  information  if  they 
do  it  (»i  a  volunteer  basis  and  do  not 
threaten  people  under  a  penalty  of  a  fine 
or  possible  imprisonment  for  not  sendirj 
them  back  in. 

For  that  reason.  I  offered  the  amend- 
ment. I  think  it  will  save  a  small  amount 
of  money — I  do  not  know  how  much — 
but  I  think  the  important  Ihing  is  that 
we  should  not  be  forcing  citizens  to  an- 
swer these  types  of  things,  which  takes 
a  lot  of  their  time,  which  is  pretty  snoopy 
and  pretty  personal,  smd  telling  them, 
or  else  we  are  going  to  fine  them  or  some- 
thing. That  is  what  I  object  to. 
I  hope  the  Senate  can  accept  it. 
Mr.  HOLLINGS.  Mr.  President,  I  am 
told  the  elimination  of  this  survey  would 
ultimately  be  harmful  to  all  farmers. 
That  is  exactly  what  the  Department  of 
Agriculture  says.  It  is  the  only  source 
of  information  on  overall  farm  debt,  the 
extent  of  foreign  ownership  of  farm  land, 
farm  related  income,  financial  structure 
of  farms,  the  financial  and  credit  char- 
acteristics of  small  farm  operators.  It 
provides  data  bases  for  determining  the 
appropriate  level  of  financial  reserves 
and  in  analyzing  alternative  strategies 
that  producers  use  in  coping  with  risk 
and  uncertainty  in  farm  production. 

The  information  serves  the  farmer  by 
insuring  that  banks  in  rural  areas  have 
enough  money  for  credit.  In  addition, 
the  information  is  vital  in  shaping  Gov- 
ernment programs  that  are  set  up  to  help 
farmers.  It  is  a  primary  source  of  infor- 
mation for  USDA  in  evaluating  the  ef- 
fectiveness of  many  programs.  Without 
this  information,  it  would  be  impossible 
for  the  USDA  to  evaluate  equity  and  as- 
set information  from  the  farm  com- 
munity. 

Users  of  the  data  include  the  USDA, 
the  Farm  Credit  Administration,  the 
Federal  Reserve  System  and  the  Bureau 
of  Economic  Analysis.  The  survey  also 
provides  benchmark  data  for  use  in  com- 
piling the  gross  national  product. 

It  mav  be  considered  burdensome  by 
those  who  are  required  to  fill  out  these 
forms,  but  ultimately,  it  benefits  all 
farmers. 

However,  Mr.  President,  we  had  a  sim- 
ilar amendment  on  the  bill  last  year,  and 
the  Senator  from  Montana  educated  the 
Senator  from  South  Carolina.  However, 
we  feel  that,  on  this  bill,  we  ought  to 
carry  out  the  intent  of  the  authorizing 
committees.  We  made  the  same  argument 
last  year  about  the  authorizing  commit- 
tees. It  put  us  in  a  position  of  saying  all 
the  farmers  wanted  it.  We  had  a  rollcall 
and  all  the  farmers  came  and  voted 
against  it — I  thmk  it  was  something  like 
92  to  3 — I  think  I  was  among  the  3 — 
with  my  very  persuasive  argument.  I  am 


not  going  to  go  through  that  exercise 
again. 

Mr.  WEICKER.  Mr.  President,  I  think 
this  is  an  excellent  amendment.  I  voted 
for  it  last  year:  I  shall  vote  for  it  again 
this  year.  I  think  we  ought  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  (UP  No.  1673)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  MELCHER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 


ORDER    FOR    CONSIDERATION    OP 
THE  CONTINUING  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  the 
disposition  of  the  pending  business  or  on 
motion  to  proceed  to  the  consideration 
01  the  continuing  resolution,  the  Soiate 
proceed  to  the  consideration  of  the  con- 
tinuing resolution,  whichever  is  earUer. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shaU  not  ob- 
ject, I  simply  want  to  say  that  we  have 
gone  to  some  lengths  to  ascertain  that 
it  is  satisfactory  on  this  side  to  go  to  the 
continuing  resolution  next.  The  reason 
for  the  additional  proviso  in  the  majority 
leader's  request,  I  think,  is  well  taken. 
That  is,  if  it  turns  out  that  this  bill  is 
not  disposed  of  in  a  timely  way,  it  seems 
urgently  necessary  that  we  get  on  with 
the  continuing  resolution.  So  I  fully  sub- 
scribe to  the  request  as  formulated  by  the 
majority  leader,  and  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OP  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDK^IARY 
AND  RELATED  AGENCIES  APPRO-' 
PRIATIONS,  1981 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Will  the  distinguished 
Senator  yield  for  a  minute  so  we  can 
make  a  record  on  a  few  items? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  STEVENS.  Mr.  President,  I  wish  to 
ask  a  question  of  the  manager  of  this 
bill.  I  understand  that  the  committee 
has  recommended  allocating  $146,000  of 
the  Federal  Communications  Commis- 
sion research  budget  to  do  a  study  of 
the  propagation  of  radio  waves  in  the 
arctic.  The  need  for  this  study  has  been 
noted  several  t*m^  by  the  Comm<ssion; 
especially,  in  they  recent  clear  channel 
proceedings.  Radio  waves  ii.  northern 
latitudes    prop^fgate    much    differently 
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ttmn  In  marc  aoatberly  cllmatw.  because 
at  the  high  level  of  electronukgnetlc  ac- 
tiTtty  In  the  atmoqdiere.  the  higher 
groond  oondaettrlty  and  the  long  hours 
ct  winter  darkness  which  reduces  the 
lonlmUoD  of  tta0  atmosphere. 

A  great  deal  d  study  has  been  done  on 
thte  phenamoMn.  but  no  significant 
leeearch  has  ever  been  done  In  the  stand- 
ard broadcast  band.  lUs  funding  would 
allow  a  study  in  the  AM  band  to  be  con- 
ducted. It  is  expected  that  the  results  of 
this  study  win  permit  Alaskan  broadcast- 
ers to  increase  their  power  and  broad- 
east  to  larger  areas.  Currently,  they  are 
limited  by  data  derived  in  the  early  l930's 
from  research  oiily  in  lower  latitudes. 

The  State  at  Alaska  has  voluntarily  of- 
fered to  contribute  $10,000  to  the  cost 
of  this  study.  I  should  like  to  ask  the 
manager  of  this  bill  the  committee's  re- 
actkm  of  this  study. 

Mr.  HOLUNOB.  Mr.  President.  I  thank 
the  Senator.  The  committee  has  carefully 
reviewed  this  pRwosal  and  stnmgly  sup- 
ports it.  We  have  designated  a  porticm  of 
the  funds  appropriated  to  the  Commis- 
sion  in  this  bUl  for  this  study  and  urge 
the  FCC  to  carry  out  the  study  as  ex- 
peditiously as  possible. 

/^Iffffcfw  broadcasters  face  an  enor- 
mous task  in  trying  to  cover  thcdr  huge 
State.  If  t^^«  study  results  in  the  con- 
clusion that  they  should  be  allowed  to 
increase  their  power,  I  hope  the  FCC  will 
act  promptly  to  implement  that  conclu- 
sion so  broadcasters,  both  public  and  pri- 
vate in  Alaska,  can  get  on  with  their  task. 

Mr.  CANNON.  Mr.  President.  I  com- 
mend the  Appropriations  Committee  for 
Its  responsible  approach  to  the  fiscal 
year  1981  appropriation  for  the  Nation- 
al Oceanic  and  Atmosidierlc  Adminis- 
tration (NOAA).  The  committee's  rec- 
ommendation emphasizes  fiscal  con- 
straint without  sacrificing  basic  agency 
services. 

While  I  am  satisfied  with  the  money 
side  of  NOAA's  fiscal  year  1981  budget, 
I  am  nevertheless  concerned  about  the 
personnel  ceiling  set  for  NOAA  in  fiscal 
year  1981.  NOAA  has  been  assigned  more 
and  more  duties  over  the  years,  and  I 
am  imcertain  whether  its  personnel  lev- 
els prtqierly  reflect  Uiat  growth  in  re- 
sponsibility. 

When  NOAA  was  created  in  1970.  it 
had  a  budget  of  about  $200  million  and 
a  ceiling  of  13.831  full-time  personnel. 
In  fiscal  year  1980.  NOAA's  budget  was 
Just  over  $800  miUton.  but  it  was  au- 
thorised only  13.640  full-time  personnel. 
Questions  have  been  raised  as  to  whether 
this  increase  of  only  800  positions  is 
adeouate  in  light  of  the  new  legislative 
responsibilities  NOAA  has  assumed  in 
the  last  10  years.  For  example,  NOAA  ad- 
ministers the  Marine  Mammal  Protec- 
ticn  Act  of  ivn.  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
the  Coastal  Zone  Management  Act  of 
1073.  the  Endangered  Species  Act  of 
1973.  the  Fishery  Conservation  and  Man- 
agement Act  of  1976.  the  National  Ocean 
Pcdhition  Research  Act  of  1978.  and  the 
National  dtmate  Program  Act  of  1978. 
And  this  year  has  seen  NOAA  take  on 
lead  agency  respcmstbUities  Involving 
land  remote  sensing  satellites,  deep  sea- 
bed mining  and  ocean  thermal  energy 
conversion. 


The  Commerce  Committee,  of  course, 
strMigly  favors  the  wise,  efllcient  use  of 
personnel  by  Fedetal  agencies.  However, 
our  review  of  NOAA  programs  and  man- 
power indicates  that  NOAA's  personnel 
strength  may  be  too  lean  to  effectively 
carry  out  its  numerous  important  mis- 
sions. The  Commerce  Committee  will  be 
looking  into  this  problem  during  the 
coming  months,  and  we  hope  next  year 
to  have  some  information  for  the  Ap- 
pn^rlations  Committee  for  use  when 
it  evaluates  NOAA's  fiscal  year  1982 
budget. 

Mr.  HOLUNOa,  Mr.  President,  I  am 
glad  to  see  the  chairman  of  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation raising  the  question  of  NOAA's 
personnel  needs.  I  have  been  concerned 
about  them  for  years,  and  have  said  as 
such  on  many  oocasions,  both  in  the 
Commerce  Committee  and  in  my  Ap- 
propriations SulKOmmittee. 

My  imderstanding  is  that  NOAA  has 
had  about  a  2-percent  increase  in  per- 
sonnel over  the  last  10  years,  while  its 
budget  has  increased  4  times  over  the 
same  period.  As  a  result,  the  agency  has 
been  strapped  for  people  to  carry  out  the 
programs  it  has  responsibility  for.  I  do 
not  condone  unreasoned  growth  in  Fed- 
eral employment  either,  but  it  seems  a 
more  equitable  system  could  be  worked 
out.  While  NOAA  has  had  virtually  no 
personnel  added  since  1970,  the  Environ- 
mental Protection  Agency  received  over 
7,000  additional  employees.  In  the  De- 
partment of  Interior,  the  Bureau  of 
Land  Management,  Fish  and  Wildlife 
Service,  and  the  Geological  Survey  re- 
ceived over  4,000  additional  employees 
over  the  same  period.  There  is  inequity 
here,  and  I  am  delighted  that  the  chair- 
man of  the  Commerce  Committee  will  be 
looking  into  it. 

BIT.  BIAGNUSON.  Mr.  President,  I 
agree  with  my  dittingidshed  colleagues 
from  South  Carolina  and  Nevada  that 
we  need  to  look  at  the  number  of  people 
allocated  to  NOAA.  I  point  out  that,  even 
though  NOAA  had  personnel  ceilings  of 
12,831  in  fiscal  year  1970  and  13,640  in 
fiscal  year  1980,  the  actual  number  of 
people  on  board  at  the  agency  was  much 
lower— 11,873  in  1970  and  12,840  in  1980. 
That  is  real  overall  growth  of  only  8 
percent  in  10  years,  during  a  decade 
when  NOAA  was  assigned  several  major 
new  programs. 

I  think  it  Is  important  to  keep  in  mind 
that  NOAA  provides  a  number  of  routine 
services,  such  as  weather  forecasting  and 
mapping  and  charting,  which  tie  up 
most  of  its  personnel  slots.  Approxi- 
mately 63  percent  of  NOAA  personnel 
work  at  the  National  Weather  Service, 
the  National  Ocean  Survey,  the  Environ- 
mental Data  and  Information  Service 
and  the  National  Barth  Satellite  Service. 
These  services  will  always  require  a  cer- 
tain number  of  people  to  gather  and 
analyze  data,  regardless  of  how  many 
new  regulatory  programs  NOAA  is  given 
by  the  Congress. 

I  have  worked  to  pass  a  number  of  the 
oceans  and  fisheries  statutes  which 
NOAA  administers,  and  I  want  to  see 
that  it  has  the  people  necessary  to  carry 
out  those  programs  correctly. 


AXXMDKKlfT   KO.    13*9 


Mr.  WEiCKER.  Mr.  President,  I  ask 
that  my  amendment  Vo.  2392  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Comiectlcut  (Mr. 
WncKSB)  proposea  an  amendment  num- 
bered 3393: 

On  page  60,  line  14,  strike  the  period  fol- 
lowing tbe  word  "handicapped"  and  Insert 
In  lieu  thereof  the  following:  ":  Provided. 
That  nothing  In  this  aeetlon  shaU  be  Inter- 
preted to  prevent  the  Department  of  Jtistlce 
from  Initiating  or  partl^lpatlxig  In  litigation 
to  secure  rem«dlea  for  violations  of  tbe  flfth 
or  fourteenth  amendmietite  to  the  Constitu- 
tion of  the  United  States.". 

Mr.  WEICKER.  Mr.  President,  yester- 
day, in  action  taken  on  this  floor,  the 
Senate  reinstituted  language  in  the  bill, 
which  language  specifically  states  that 
no  part  of  any  appropriation  contained 
in  this  act  shall  be  used  by  the  Depart- 
ment of  Justice  to  brhig  any  sort  of  ac- 
tion to  require,  directlgr  or  indirectly,  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
the  student's  home,  except  for  a  student 
requiring  special  education  as  a  result 
of  being  mentally  or  phjrsically  handi- 
capped. That  is  the  language  in  the  bill 
as  it  now  stands.  This  amendment  would 
add  to  the  language  approved  by  my  col- 
leagues, the  following  proviso: 

Provided,  That  nothing  in  this  section  shall 
be  Interpreted  to  prevent  the  Department  of 
Justice  from  Initiating  or  participating  In 
litigation  to  secure  remadlee  for  violations  of 
the  flfth  or  14th  amendaients  to  the  Consti- 
tution of  the  United  States. 

Mr.  President,  I  am  not  here  to  get 
into  a  wrangle  on  the  pros  and  cons  of 
busing. 

Many  experts,  and  nonexperts.  Sena- 
tors, and  non-Senators,  have  their  own 
opinions  as  to  the  merits  of  that  par- 
ticular remedy. 

Indeed,  the  Senate,  at  least  the  major- 
ity vote  of  the  Senate  yesterday,  indi- 
cated some  reservations  about  that 
remedy. 

But  there  can  be  no  reservation  on 
the  part  of  any  one  of  us  that  the  laws 
of  this  coimtry,  more  particularly,  the 
provisions  of  the  Constitution  of  the 
United  States,  should  be  upheld. 

Tliat  Is  the  sum  and  substance  of  what 
it  is  I  offer  to  my  colleagues  today.  It  Is 
one  tiling  to  sit  here  and  try  to  influence 
policy,  but  quite  another  to  interfere  with 
the  basic  rights  of  all  Americans. 

The  difBculty  with  the  language  as  it 
now  reads  is  that  It  could  be  interpreted, 
in  its  broadest  sense,  as  preventing  the 
Department  of  Justice  from  initiating 
any  investigation  of  discrimination,  an 
issue  quite  separate  and  apart  from  that 
of  busing.  That  is  a  power,  certainly,  that 
Is  properly  lodged  In  the  Department  of 
Justice  and  one  that  they  should  have  the 
capacity  to  exercise. 

So,  without  taking  a  great  deal  of  time 
on  this  Issue,  I  hope  that,  indeed,  what- 
ever our  feelings  are  and  whatever  our 
commitments  to  piiiloBophy  or  to  party, 
that  the  oath  we  took  to  the  Constitu- 
tion of  the  United  States  would  prevail, 
so  that  there  can  be  no  mistake  that  the 
Senate  expressed  itsdlf  on  a  matter  of 
policy,  but  also,  expressed  itself  on  that 
greatest  of  all  obUgattcms  we  take  when 
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we  become  Members  of  this  body,  which 
is  to  uphold  the  Constitution  of  the 
United  Stotes. 

Mr.  HOLUNGS.  Mr.  President,  the 
distinguished  Senator  from  Connecticut 
is  manifestly  correct  on  a  factual  basis. 

I  guess  that  no  one  has  a  longer  record 
now  against  busing  than  the  Senator 
from  South  Carolina.  I  had  the  distinc- 
tion of  Joining  with  Senator  Ervin  in  the 
brief,  amicus  ciuiae.  In  Swann  against 
the  county  of  Mecklenburg,  wherein  the 
court  held  against  us  and  felt  busing 
could  be  employed. 

I  have  no  question  about  how  I  feel 
and  how  my  c<ms^ituency  feels  with 
respect  to  its  application  and  how  It  has 
worked.  But  as  much  as  I  do  not  like  the 
busing,  similarly  that  with  the  same 
verve,  desire,  and  zeal,  I  Tke  and  respect 
the  Constitution.  Particularly  as  the  Sen- 
ator from  Connecticut  has  clarified,  we 
cannot  come  in  a  willy-nilly  fashion  on 
an  appr(^riation  bill  and  set  policy. 

It  almost  gets  to  be,  rather  tiian  a  con- 
venience, an  ambush.  We  bring  the  bill 
out,  try  to  provide  the  moneys  required 
In  order  to  carry  out  the  Intent  of  Con- 
gress, the  authorizing  committees,  and 
the  different  programs.  Then  income, 
single-issue  groups  trying  to  ambush  the 
bill  Itself,  whether  it  be  on  a  particular 
measure  relative  to  foreign  policy,  em- 
bargoes, or  whether  in  tills  particular 
Issue  that  gets  Into  the  fimdamental  of 
civil  rights. 

The  fundamental  Is  sound.  The  Consti- 
tution is  there.  We  all  take  an  oath  to 
adhere  to  it. 

Mr.  President,  I  appreciate  the  Sena- 
tor from  Connecticut  presenting  this 
amendment,  l}ecause  it  takes  the  execu- 
tive branch  of  the  Government,  charged 
with  the  responsibility  of  enforcing  the 
law,  namely,  of  bringing  the  remedies  for 
violations  to  the  5th  and  14th  amend- 
ments to  the  Constitution,  and  says  that 
notiiing  herein  provided  shall  prevent 
that  Department  of  Justice  from  doing 
its  duty  under  that  Constitution,  and  es- 
pecially with  respect  to  these  two  consti- 
tutional amendments. 

So  I  support  the  amendment  of  the 
Senator  from  Connecticut,  and  on  behalf 
of  the  committee  would  be  glad  to  accept 

Mr.  WEICKER.  I  thank  the  distin- 
guished chairman. 

I  gather  that  Senator  T^urmokd  de- 
sires to  speak  on  this  issue.  Out  of  fair- 
ness to  him,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOIiUNGS.  Mr.  President,  with 
the  agreement  of  the  author  of  the 
amendment  and  the  ranking  minority 
member,  the  Senator  from  Connecticut, 
in  order  to  expedite  the  presentation  of 
amendments,  while  the  distinguished 
senior  Senator  is  out  of  the  Chamber  de- 
termtotag  exactly  what  course  to  take  on 
inis  amendment,  I  ask  unanimous  con- 
sent that  this  amendment  be  set  aside 


temporarily,  so  that  we  can  call  up  the 
amendment  of  the  Senator  from  New 
York. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

iix.  THURMOND.  What  is  this? 

Mr.  HOLLINGS.  Just  to  set  aside  the 
amendment,  unless  the  Senator  from 
South  Carolina  is  ready  to  speak. 

Mr.  THURMOND.  I  thhik  we  can  go 
ahead. 

Mr.  HOLLINGS.  Excuse  me. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  the  request? 

Mr.  HOLLINGS.  I  withdraw  the  re- 
quest. 

The  PRESIDINO  OFFICER.  The  re- 
quest is  withdrawn. 

The  senior  Senator  fnnn  South  Caro- 
lina is  recognized. 

Mr.  THURMOND.  Has  the  Senator 
made  a  motion? 

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  from  South  Carolina 
that  I  have  proposed  an  amendment 
which  would  add  to  section  607  the  fol- 
lowing language: 

Provided.  That  nothing  In  this  section  shall 
b«  Interpreted  to  prevent  the  Department  of 
Justice  from  Initiating  or  participating  in 
litigation  to  secure  remedies  for  violations 
of  the  flfth  or  fourteenth  amendments  to 
the  ConsUtuUon  of  the  United  States. 

That  is  the  language  I  have  added  to 
the  language  which  Is  now  a  part  of  the 
bill,  which  the  Senator  successfully  in- 
cluded in  the  bill  yesterday. 

Mr.  THURMOND.  Mr.  President,  I 
raise  the  point  that  this  is  legislation  on 
an  appropriatimi  bill.  The  House  put  in 
the  original  wording,  and  this  was  not 
done  in  the  Senate. 

Yesterday,  the  distinguished  manager 
of  the  bill  admitted  that  if  it  had  not 
been  done  in  the  House,  it  would  be  legis- 
lation on  an  appropriation  bill.  So  this 
is  wording  that  is  being  added  to  this 
bill  and  is  legislation  on  an  appropriation 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator makes  that  point  of  order? 

Mr.  THURMOND.  I  make  that  point 
of  order. 

Mr.  WEICKER.  Mr.  President,  I  raise 
the  issue  of  germaneness. 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  the  Chair  is  obligated  to  sub- 
mit to  the  Senate  the  question:  Is  the 
amendment  germane  ? 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  wdered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Is  the  amendmmt  germane?  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  role. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  trom  Indiana  (Mr.  Bath),  the 
Senator  frcHn  Idaho  (&Cr.  Chubch),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
Km),  the  Senator  from  Missouri  (Mr. 
Eaclxton),  the  Senator  from  Nebraska 
(Mr.  ExoN),  the  Senator  from  Alaska 
(Mr.  Oravil)  ,  the  Senatw  from  Massa- 
chusetts (Mr.  ElxmrEDT),  the  Senator 
from  South  Dakota  (Mr.  McGovkrn)  ,  the 
Senator  from  North  Carolina  (Mr.  Mor- 


GAH),  the  Senator  from  Wisconsin  (Mr. 
Nelsoit)  .  the  Senator  from  West  Vlr^^nla 
(Mr.  Rakdolph)  ,  the  Senator  from  Ten- 
nessee (Mr.  Sassib),  the  Senator  from 
Alabama  (Mr.  Srwakt)  ,  and  the  Sena- 
tor from  Florida  (Mr.  Stomx)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zouhskt)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Raitsolpb)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GourwATn) , 
the  Senates'  from  Oregon  (Btr.  HAmsui) . 
the  Senator  from  California  (Mr.  Hata- 
kawa),  the  Senator  from  New  Hamp- 
shire (Mr.  HuMPHKCT) .  the  Senator  from 
New  York  (Mr.  Javpts)  ,  the  Senator  from 
South  Dakota  (Mr.  Presslik),  and  the 
Senator  from  Texas  (Mr.  Towxr)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatvizld)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  present  who  desire  to 
vote? 

The  result  was  announced — yeas  SI. 
nays  27,  as  follows: 

(BoUcaU  Vote  No.  4S3  Leg.] 

TEAS — 61 


Baucus 

Bart 

ParkvDod 

Bellmon 

HeOln 

PeU 

Boren 

Heinz 

Percy 

Boschwltz 

HoUlngs 

Pryor 

Bradley 

Huddleston 

Ribiooff 

Bumper* 

Tnougne 

Biegle 

BunUck 

Jackson 

Sarbanes 

Schmitt 

Chafee 

Leahy 

Cohen 

Levin 

Stafford 

Cranston 

ifagnuaon 

Steimls 

Culver 

Mathlas 

Stevens 

Danforth 

Matsunaga 

Stevenson 

DeConctnt 

Melcher 

Tsongaa 

Domenlcl 

Ifetsenbaum 

Welcker 

Durenberger 

MltcbeU 

WUliams 

Olenn 

Moynlhan 
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Toung 

Armstrong 

Port 

Nunn 

Baker 

Oam 

Prozmlre 

Bentaen 

Hat^b 

Both 

BIden 

Helms 

Schwelker 

Bjrnl, 

Jepsen 

Talmadge 

Harry  P.,  Jr 

Johnston 

Thurmond 

Cannon 

T«zalt 

WaUop 

CbUes 

Long 

Warner 

Cochxmn 

Lugar 

Dole 

McClure 

NOT  VOnNO— 33 

Btjb 

Hayakawa 

Randolph 

Church 

Humphrey 

Saaser 

Durkln 

Javlts 

Stewart 

Eagleton 

Kennedy 

Stone 

ETon 

McCovem 

Tower 

Ooldwater 

Morgan 

Zorlnsky 

Oravel 

Nelson 

Hatfield 

Presaler 

The  PRESIDING  OFFICER.  Tlie 
amendment  Is  declared  to  be  gennane 
and  the  point  of  order  falls. 

The  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. 

Mr.  HELBSS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMB.  Is  there  time  avallaUe  on 
this  bill? 

The  PRESIDINQ  OFFICER.  There  is 
none. 

Mr.  HELMB.  I  suggest  the  absence  of 
a  quorum. 
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Tbe  FRBSIDINO  OFFICER.  "Hie  cleric 
win  call  tbe  roD. 

Tlie  -TT*"**"*  leeUiattve  clerk  pro- 
ceeded to  can  tlM  roU. 

Ifr.  CANNON.  ICr.  President,  I  ask. 
unanimous  consent  that  the  order  for  the 
«Iuorum  caU  be  rescinded.  

The  PRBBIDINO  OPVICEU.  Without 
objection,  it  is  so  ordered. 


AUTOlfOBIIiE  FUEL  EFTICIENCT  ACT 
OF  1980— CCX9FKRENCE  REPORT 

Mr.  CANNON.  Ur.  President.  I  submit 
a  confexenee  report  oo  8. 2475,  the  Auto- 
mobile Fuel  Sffldeney  Act  of  1980.  and 
ask  for  its  immediate  consideratioo. 

Hie  PRESmiNa  officer.  The  clerk 
wiU  report  the  conf  ermce  report. 

TTie  assistant  leglslatiTe  deik  read  as 
ftdlows: 

Tlw  coounlttoe  of  conferenca  on  the  dls- 
agntiBg  votes  of  tbe  two  Houaee  on  the 
MtMndmenta  of  tbe  House  to  tbe  bill  (S. 
a«7S)  to  •mend  tlUe  V  of  the  Motor  Vehicle 
InfomiAtion  and  Coat  SavlngB  Act.  "Improve 
AutomobUe  Bffldency",  to  exempt  very  low 
volume  MitomobUe  manufacturers  from  cer- 
tain requliementa  of  tbe  Act,  to  encourage 
IneresM  of  tbe  domestic  value  added  caa- 
teat  In  labor  and  matwlals  of  foreign  auto- 
mobUes  sold  In  the  United  States,  to  extend 
the  time  available  to  aU  manufacturers  for 
carry  forward  or  carry  back  of  credits  earned 
under  the  Act,  and  for  other  purposes,  hav- 
ing mat,  after  fuU  and  free  conference,  have 
agreed  to  reeonunend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRBBIDINO  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  conference  report? 

Mr.  BAKER.  BCr.  President,  reserving 
the  rlfllit  to  object.  I  do  not  know  what 
this  is  an  about.  I  wonder  if  the  Senator 
would  withhold  Just  for  a  moment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  Hie  Senate  is  not  in 
order.  The  Senate  wiU  be  in  order. 

The  Senator  from  Tennessee. 

ICr.  BAKER.  Mr.  President.  I  am  sorry, 
but  I  wonder  if  the  Senator  would  with- 
hold his  request  momentarily.  We  had  no 
notice  of  itw  as  far  as  I  can  teU.  I  am  sure 
it  is  aU  rlRht.  but  I  need  time  to  clear  it. 

Mr.  CANNON.  Mr.  President,  I  know 
of  no  opposition  to  the  conference  report. 
I  was  UML  by  the  stalT  that  the  minority 
had  approved  it.  I  am  sorry  if  they  had 
not.  

Mr.  BAKER.  Mt.  President.  I  apolo- 
gise to  the  Senator,  butlet  me  go  throu^ 
my  clearance  procedure. 

wm  the  Senator  withdraw  his  request 
at  this  time? 

Mr.  CANNON.  Mr.  President.  I  with- 
draw my  request.  

The  PRBSiDlNO  OFFICER.  The  Sen- 
ator from  North  Carolina. 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AND  COMMERCE.  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1981 


MO.  S3M 

Mr.  HELMS.  Mr.  President.  I  have  no 
desire  to  delay  the  Senate  on  Friday 
afternoon.  I  know  many  Senators  want 
to  depart 

To  see  where  we  stand  on  this  amend- 
ment, I  move  that  it  lav  on  the  table  and 
ask  for  the  yeas  and  nays. 


The  PRESIDINO  OFFICER.  Is  there 
a  sufBdent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  amendment  offered  by  Senator 
Wkickik. 

It  is  absolutely  imperative  that  there 
be  no  doubt  regarding  the  Justice  De- 
mrtment's  ability  to  comply  with  the 
constitutional  mandate  under  article  II, 
section  3,  that  tlie  executive  branch 
"take  care  that  the  laws  be  faithfully 
executed." 

This  amendment  states  that  "provided, 
that  nothing  in  this  section  shall  be 
interpreted  to  prevent  the  Department 
of  Justice  from  initiating  or  participat- 
ing in  Utigation  to  secure  remedies  for 
violations  of  the  5th  or  14th  amend- 
ments to  the  Constitution  of  the  United 
States." 

If  a  citizen's  right  to  due  process  of 
law  or  equal  protection  has  been 
abridged,  the  Justice  Department  must 
remain  unrestrained  in  its  ability  to  seek 
appropriate  redress  for  such  violations. 

The  action  taken  yesterday  effectively 
bars  the  Justice  Departaient  from  even 
bringing  suits  in  school  desegration 
cases.  This  provision  creates  a  very  dan- 
gerous precedent  and,  in  my  view,  would 
probably  be  held  imconstitutional.  To 
allow  any  restrictions  on  the  type  of  case 
Justice  can  bring  at  direct  would  be  ex- 
tremely unwise. 

The  right  to  enjoy  educational  op- 
portunities in  integrated  facilities  is  one 
that  the  Supreme  Court  has  upheld.  Seg- 
regated educational  facilities  are  inher- 
ently imequal.  In  those  appropriate 
cases,  the  Justice  Oepcutment  has  been, 
and  must  continue  to  be  able  to  bring 
actions  to  remedy  unconstitutional  seg- 
regation in  public  schools. 

Mr.  President,  ttie  Weicker  amend- 
ment helps  insure  that  the  Justice  De- 
partment will  be  able  to  initiate  or 
participate  in  litigation  to  secure  ap- 
propriate remedies. 

I  urge  my  colleagues  to  consider  care- 
fully the  dangerous  and  unavoidable 
precedent  that  will  be  established  if  we 
do  not  adopt  the  Weicker  amendment. 
The  Senate  of  the  United  States  should 
not  bind  the  Justice  Department  to  such 
a  degree  that  it  cannot  bring  certain 
kinds  of  lawsuits  or  seek  certain  reme- 
dies. Mr.  President,  we  must  not  ailov! 
the  restrictive  language  to  stand.  The 
Weicker  amendment  will  help  insure 
that  there  is  no  question  regarding  thp 
ability  of  the  chief  law  enforcement 
agency  of  the  coimtry  to  carry  out  its 
constitutional  mandate  and  insure  that 
the  laws  be  faithfully  executed. 

I  urge  adoption  of  the  amendment 
offered  the  Senator  from  Cotmecticut.* 

The  PRESrOING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  offered  by  the  Senator 
from  North  Carolina  (ISi.  Helms). 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Hie  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KUT),  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  the  Senator  from  Massachu- 
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setts  (Mr.  Kennedy),  t2ie  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Wisconsm  (Mr. 
Nelson),  the  Senator  from  Tennessee 
(Mr.  Sasser),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Ala- 
bama (Mr.  Stewart)  ,  and  the  Senator 
from  Florida  (Mr.  Stone)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrev),  the  Senator 
frmn  New  York  (Mr.  Javits),  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler)  . 
and  the  Senator  frtm  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  27, 
nays  54,  as  follows: 

IRoIlcall  Vote  No.  453  Leg.] 
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Armstrong 

Port 

Nunn 

Bentsen 

Gam 

Proxmlre 

BMen 

Batch 

Randolph 

Byrd. 

Helms 

Roth 

Harry  P..  .Ir. 

Jeosen 

S-hwelker 

Cannun 

Johnston 

Thurmond 

Chiles 

Laxalt 

Warner 

Cochran 

Lioag 

Toung 

Dole 

Lugar 

Exon 

McClure 

NAYS— §4 

Baker 

Gravel 

Moynlhan 

Baucus 

Hart 

Pack  wood 

Bellmen 

Hatfleld 

Pell 

Boren 

Heflln 

Percy 

Boschwltz 

Heinz 

Pryor 

Bradley 

Boilings 

Rlblcoff 

Bumpers 

Hiiddieston 

Rlegle 

Burdlck 

Inouye 

Sarbanes 

Byrd.  Robert  C.  Jackson 

Schmltt 

Chafee 

Kassebaum 

Simpson 

Cohen 

Leahy 

Stafford 

C^ranston 

Levin 

Stennls 

Culver 

Magnuson 

Stevens 

Dan  forth 

Mathlas 

Talmadge 

DeConctnl 

Matsunaga 

Tsongas 

Domenlcl 

Melcher 

Wallop 

Durenberger 

SCetzenbaul 

to      Weicker 

Glenn 

Mitchell 
NOT  VOTIN 

WIU  lams 
G— 19 

Bayh 

Javits 

Stevenson 

Church 

Kennedy 

Stewart 

Durkln 

McGovem 

Stone 

Eagleton 

Morgan 

Tower 

Ooldwater 

Nelson 

Zorinsky 

Hayakawa 

Pressler 

Humphrey 

Sasser 

So  the  motion  to  lay  on  the  table 
Mr.  Weicker's  amendment  (No.  2392) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  motion  to  lay  the  Weicker  amend- 
ment on  the  table  having  failed,  I  in- 
quire as  to  whether  or  not  Senators 
would  be  willing  to  proceed  to  vote  on 
the  amendment  by  Mr.  Weicker. 

Mr.  BAKER.  Mr.  President,  will  the 
maiority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President. 

Mr.  BAKER.  Mr.  President,  I  do  not 
presume  the  answer  fqr  other  Senators, 
but  I  am  reliably  informed  that  there 
are  a  number  of  Senators  who  are  not 
prepared  to  proceed  to  vote  on  the 
Weicker  amendment.  I  hope  that,  in 
view  of  that,  the  majority  leader  might 
consider  our  future  course  or  at  least 


our  course  for  the  remainder  of  the  day, 
because  of  the  fact  that  there  Is  likely 
to  be  a  long  debate  on  the  Weicker 
amendment. 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  I  not  lose 
my  right  to  the  floor,  I  yield  to  the  dis- 
tinguished  Senator  from  South  Carolina. 

Mr.  THURMOND.  Ur.  President,  the 
purpose  of  the  Weicker  amendment,  in 
my  opinion,  is  to  gut  the  amendment  we 
approved  yesterday.  The  people  of 
America  have  waited  for  years  to  end 
forced  school  busing.  Yesterday  the  Sen- 
ate agreed  to  do  that.  Now,  the  Senator 
from  Connecticut  has  come  here  and 
confused  some  of  our  Senators  into  be- 
lieving that  this  is  necessary  to  bring 
suit.  It  is  not  necessary.  The  Justice 
Department  can  bring  suit  for  discrimi- 
nation anytime.  U  you  want  to  end 
school  busing,  then  you  want  to  do  what 
we  did  yesterday  to  end  forced  school 
busing;  restore  the  provision  the  House 
put  in  this  bill. 

That  is  all  we  did  yesterday.  We  put 
back  in  the  bill  the  same  provision  that 
the  House  had  included,  but  which  the 
Appropriations  Committee  had  taken 
out.  Since  there  is  such  confusion  over 
this  matter,  I  think  it  may  take  some 
discussion  here  on  the  Senate  floor  to 
bring  the  thing  into  proper  focus. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes,  without 
losing  my  right  to  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  am 
not  going  to  get  into  lengthy  debate  on 
this,  but  I  see  the  amendment  we 
adopted  yesterday  as  institutionalizing 
busing  where  it  exists — namely,  in 
Arkansas,  Alabama,  Tennessee,  and 
Florida — bt^cause  this  amendment  will 
operate  prospectively.  What  we  are  say- 
ing is  that  we  do  not  want  Chicago  and 
some  of  the  other  cities  who  are  now 
just  enjoying  the  fruits  of  busing  to 
enjoy  the  same  thing  we  have  been 
enjoying  for  years  in  our  States.  I  voted 
no  and  I  am  going  to  continue  to  vote 
no  on  that  basis. 

Mr.  ROBERT  C.  BYRD.  As  I  imder- 
stand  it,  then,  Mr.  President,  there  is  an 
inclination  on  the  part  of  scHne  Sena- 
tors not  to  allow  the  Senate  to  vote  on 
the  Weicker  amendment. 

Mr.  HOLLINGS.  Mr.  President,  let  me 
just  say  something. 

Mr.  ROBERT  C.  BYRD.  I  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  there  is 
no  question  of  my  position  with  respect 
to  busing.  I  voted  for  the  amendment. 
But  there  is  also  no  question  about  our 
oath  to  the  Constitution.  By  a  very  close 
vote  of  54  Senators,  a  bare  majority,  we 
have  just  upheld  the  Constitution.  I  do 
not  And  this  amendment  irreconcilable 
or  incompatible  with  the  Constitution,  or 
to  be  gutting  anything. 

When  the  distinguished  Senator  from 
Connecticut  puts  his  amendment  for- 
ward that  says  notwithstanding  any 
other  provision,  the  Justice  Department 
can  enforce  the  5th  and  14th  amend- 
ments, and  we  have  just  a  bare  majority 
that  is  a  sort  of  sad  day.  The  language 
in  the  House  bill  is  there,  and  the  lan- 


guage in  the  Senate  bill  Is  there.  No  one 
can  disturb  that  language.  Under  the 
Weicker  amendment  we  Just  reiterate 
the  Sth  and  14th  amendments  to  the 
Constitution.  I  want  to  get  on  record 
somdiow  to  say  that  I  happen  to  be- 
Ueve  in  the  Constitution.  I  do  not  know 
how  to  say  it  any  differently  t.hi^n  that. 

Mr.  President,  we  have  had  a  vote  for 
Russia  already  this  morning  and  a  very 
close  vote  barely  upholding  the  Con- 
stitution. It  Is  almost  a  coup.  I  think  I 
counseled  over  2  weeks  ago  that  we 
ought  to  adjourn.  It  gets  worse  and 
worse. 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  reply  to  a  portion  of  that 
statement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  reply  engenders  another  reply.  If 
Mr.  Thurmond  speaks,  Mr.  Holldigs 
will  speak  again;  then  that  is  all  I  am 
yielding.  The  Senator  from  Comiectlcut 
wanted  me  to^eld  earlier. 

Mr.  WEICKER.  That  is  aU  right,  Mr. 
President.  The  Senator  from  South 
Carolina  (Mr.  Hollings)  said  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  without 
losing  my  right  to  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say,  in  reply  to  the  remarks 
by  my  distinguished  colleague  from 
South  Carolina  about  the  Senate  voting 
today  for  Russia,  that  I  resent  that.  It  is 
not  true.  What  happened  is  that  I  went 
to  the  White  House  on  January  5  of  this 
year  and  President  Carter  at  tliat  time 
was  discussing  various  matters.  I  asked 
him  "When  are  you  going  to  stop  send- 
ing high  technology  to  the  Soviets?" 

We  discussed,  that.  Senator  Harry 
Byrd  was  there  at  that  time.  He  said, 
"We  will  stop  it  now." 

Well,  Mr.  President,  several  months 
later,  a  representative  of  the  Defense 
Department  came  and  testifled  before 
a  committee  which  Senator  Harry  Byrd 
was  chairing  and  we  asked  her  the  ques- 
tion. She  did  not  seem  to  know  anything 
about  it.  So  Senator  Byrd  and  I  said, 
"Well,  you  haven't  gotten  the  message 
from  the  President  then." 

They  were  still  selling  high  technology, 
but  she  said  they  were  going  to  look  into 
it  and  discontinue  some  of  it.  As  a  matter 
of  fact,  they  have  not  discontinued  it. 
They  are  selling  computers,  they  are  sell- 
ing technology  and  materials  to  Soviet 
ball  bearing  plants,  they  are  selling  to 
Soviet  truck  plants  and  otherwise  sup- 
plying the  Russitms  with  sensitive  mate- 
rials. 

Although,  at  first,  Mr.  President,  I 
voted  against  selling  grain,  I  took  the 
poslt'on  today  that  if  the  President  of 
the  United  States  is  going  to  sell  all  of 
this  sensitive  material  to  the  Soviets,  I 
do  not  see  why  the  farmers  should  be 
pimished  and  not  allow  their  grain  to  be 
sold.  I  think  it  is  better  not  to  let  any  of 
it  be  sold,  but  I  do  not  believe  in  punish- 
ing the  farmers  of  this  country  in  an 
unnecesssuy  way. 

When  my  colleague  says  the  Senate 
voted  today  for  Russia  it  is  simply  not 
so.  Mr.  President,  I  want  to  say  this 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  1  more  minute  to  my  friend  from 
South  Cturolina. 


Mr.  THURMOND.  Mr.  President,  I  just 
want  to  say  that  I  am  not  in  favor  of  any 
form  of  discrimination.  There  is  a  high 
school  named  after  me  in  South  Carolina 
of  which  65  percent  are  black  students. 
We  bus  them  all.  They  get  equal  treat- 
ment. The  whole  State  of  South  Carolina 
has  desegregated  its  schools.  The  whole 
South  has  desegregated  the  schools.  The 
parts  of  the  Nation  today  that  are  not 
desegregated  are  other  parts.  Go  to  Mas- 
sachusetts, go  to  Illinois,  go  to  Calif  ornUi 
and  to  Michigan  or  some  of  these  other 
places  and  question  their  records  on 
school  desegregation. 

We  have  done  our  pctrt,  but  the  people 
of  this  country,  by  a  big  vote,  80  percent 
of  the  people  of  this  country,  I  believe, 
have  voted  against  forced  busing.  Ttxe 
people  do  not  want  it.  That  is  what  we 
tried  to  end  yesterday.  Then  today,  to 
come  along  with  an  amendment  allow- 
ing the  Justice  Department  to  enforce 
constitutional  rights  is  slmidy  an  at- 
tempt to  reverse  that  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  is  up. 

Mr.  THURMOND.  Will  the  Senator 
extend  me  a  half  a  minute? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. 

Mr.  THURMOND.  Mr.  President,  we 
do  not  need  that  language  in  the  provi- 
sion. The  Justice  Department  can  en- 
force rights  or  bring  suits  against  dis- 
crimination whenever  and  wherever  it 
wants.  Individuals  can  bring  suits 
against  discrimination.  This  is  purely  a 
method  to  try  to  get  around  yesterday's 
vote  and  give  the  attorneys  in  the  Justice 
Department  the  right  to  keep  on  bring- 
ing suit,  against  the  school  districts  and 
the  people  of  this  coimtry.  I  think  It 
ought  to  be  ended.  That  is  what  I  am 
trying  to  do.  

The  PRESIDING  OFTTCER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  North  Carolina  want  me  to 
yield  to  him? 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  yield  with- 
out losing  my  right  to  the  floor. 

Mr.  HELMS.  Mr.  President,  with  re- 
spect to  what  my  friend  the  junior  Sena- 
tor from  South  Carolina  said  about  the 
Constitution,  I  just  say  he  is  wrong. 

If  we  want  to  take  a  vote  on  who  loves 
the  Constitution,  I  guess  we  would  get 
100  Senators  to  vote  in  favor  of  the  Con- 
stitution. Certainly,  I  will.  But  this  is  a 
matter  of  constitutional  interpretation. 

If  the  Senator  wants  to  get  into  a  dis- 
cussion about  the  14th  amendment,  I  am 
prepared  to  do  that.  I  am  prepared  to  do 
it  in  terms  of  what  the  Congress  has  the 
authority  to  do  under  the  amendment 
and,  in  my  judgment,  the  duty  to  do. 

So  I  hope  we  will  not  wrap  ourselves 
in  a  cloak  of  sanctimony  and  say,  "We  be- 
lieve in  the  Constitution  and  you  guys  do 
not." 

I  think  what  the  Court  has  d<me  is  un- 
constitut'onal.  I  think  we  have  an  Impe- 
rial Court  in  this  coimtry. 

What  we  did  yesterday  was  to  throttle 
the  Justice  Department  attorneys  who 
have  in  large  measure  encouraged  all  this 
mess. 

Somewhere  alcmg  the  line  we  have  to 
pay  attention  to  the  people  of  this  coun- 
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try.  both  black  and  white,  who,  as  Sena- 
tor Tmnmam  aakl.  have  overwhelmingly 
itated  In  poD  after  poU  that  they  do  not 
want  any  forced  busing. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  continuing  reaolutlan  is  a  matter  that 
must  be  dlqMsed  of  before  the  Senate 
reccMCs  for  the  decUan.  The  deadline,  I 
bcUers,  is  Sei»tember  30.  midnight. 

Once  that  deadUne  is  reached,  then  the 
Oowemment  win  not  be  able  to  operate, 
at  least  those  agencies  which  have  not 
been  funded. 

So  It  is  Important  that  the  Senate  pro- 
ceed to  consider  the  continuing  resolu- 
tion. 

I  hope  that,  as  it  does  so.  we  will  re- 
strain ourselves  in  our  desire  to  attach 
amendments  that  are  legislative  in  na- 
ture, or  that  are  not  germane,  in  order 
to  make  the  record,  ac  with  hope  the 
House  ml^t  accept  them  and  thus  take 
advantage  of  an  opportunity  to  get  some- 
thing done  which  otherwise  might  not  be 
easy  to  do. 

So  I  would  urge  my  colleagues  on  both 
sides  to  restrain  themselves  in  the  olfer- 
ing  of  amendments. 

The  sooner  we  can  get  this  resolution 
to  conference,  the  sooner  the  conferees 
can  begin  to  rewdve  the  differences  be- 
tween the  two  Houses  and  the  resolution 
can  be  sent  to  the  President's  desk  for 
his  signature. 

I  hope  an  that  can  be  done  before  mid- 
night Tuesday,  and  well  before  midnight 
Tuesday. 

Did  the  distinguished  minority  leader 
wish  me  to  yield? 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me  briefly,  I 
would  echo  his  va^bag  that  we  resist  the 
almost  inevitable  temptation  to  add  other 
amendments  to  this  measure. 

We  simply  must  pass  a  continuing  reso- 
lution, in  my  Judgment.  The  order  en- 
tered this  morning  recognizes  that  fact. 

The  transactions  that  have  occurred, 
even  those  which  occurred  on  sresterday, 
implicitly  recognize  the  fact  that  this 
measure  simply  must  l>e  passed. 

So  I  would  urge  Memben  on  our  side. 
indeed,  all  ifonbers  of  the  Senate,  to 
save  their  amendments,  to  find  some 
other  vehicle  to  carry  them,  and  get  on 
with  the  necessary  business  <m  the  con- 
tinuing rescdutlan  as  promptly  as  possi- 
ble. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader.  I  yield  to 
iSenator. 


McCLURE.  Mr.  President,  this 
ator  bas  already,  for  himself  at  least, 
lowed  that  process. 

There  are  a  number  at  things  that  I 
ave  been  very  much  concerned  alXHit 
at  I  have  offered  as  amendments  on 
other  approprlaticm  measures. 

But  I  resist  that  temptation,  and  for 
one  other  reason  not  stated,  and  perhaps 
It  ought  to  be  stated. 

This  body  has  been  greatly  offended 
in  the  past  as  we  got  to  an  ad<oumment 
or  recess  restdutlon  to  find  that  we  go  to 
a  ctmference,  the  other  body  then  adopts 
the  conference  report  and  leaves,  and 
leaves  this  body  hostage  to  the  changes 
they  made  under  the  threat  of  failure 
to  pass  a  continuing  resolution. 


I  think  we  may  be  faced  with  the 
same  difficulty  this  time,  only  in  a  much 
larger  measure,  l)ec«use  of  the  length 
of  the  recess  and  the  nature  of  the  re- 
cess over  the  electi(xi  process. 

I  think  it  Is  very  important  from  our 
standpoint  as  a  coequal  legislation  body 
to  get  the  continuing  resolution  through 
hen  as  rapidly  as  possible,  and  through 
the  conference  as  rapidly  as  possible,  so 
we  can  minimize  that  effect,  or  the  temp- 
tation to  have  that  effect,  so  far  as  the 
other  body  is  concerned. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Idaho  for  ills 
fine  statement. 

I  apologize  to  the  distinguished  Sena- 
tor from  South  Carolina,  the  manager 
of  the  poiding  business.  I  apologize  to 
the  distinguished  Senator  from  C(»inect- 
icut,  the  ranicing  manager  of  the  pend- 
ing business.  Ttiey  have  done  a  good  job. 
They  worked  hard.  But  it  appears  to  be 
impossible  to  see  action  completed  on 
this  pending  bill  today. 


CONTINUINO  APPROPRIATIONS, 
FISCAL   YEAR    1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  those  apologies,  I  move,  under  the 
order  entered,  that  the  Senate  proceed 
to  the  consideration  of  House  Joint 
Resolution  610. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  clerk  will  state  the 
joint  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (HJ.  Res.  610)  making 
continuing  appropriations  for  the  fiscal  year 
1981.   and   for  other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution,'  which  had  lieen  reported 
from  the  Committee  on  Appropriations 
with  amendments. 


AUTOMOBILE  FUEL  EFFICIENCY 
ACT  OF  1980 — CONFERENCE  RE- 
PORT 

Mr.  CANNON.  Mr.  President,  I  again 
call  up  the  conference  report  on  S.  2475, 
wliich  has  previously  lieen  reported,  and 
ask  for  its  immediate  consideration. 

Mr.  President,  I  know  of  no  opposi- 
tion to  the  conference  report  and  urge 
its  immediate  adoption. 

Mr.  BAKER.  Mr.  President,  I  am  hap- 
py to  report  to  the  distinguished  Sena- 
tor from  Nevada  that  this  matter  is 
cleared  on  our  side  and  we  have  no  ob- 
jection to  its  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2476)  to  amend  title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  "ImDrove 
Automobile  Hfflclency",  to  exempt  very  low 
volume  automobile  manufacturers  from  cer- 
tain requirements  of  the  Act,  to  encourge  In- 
crease of  the  domestic  value  added  content 
In  labor  and  materials  of  foreign  automobiles 
sold  In  the  United  States,  to  extend  the  time 
available  to  all  manufacturers  for  carry  for- 
ward or  carry  back  of  credits  earned  under 
the  Act,  and  for  otber  purooses,  having  met, 
after  full  and  free  coqiferences.  have  agreed 
to  recommend  and  da  recommend  to  their 


respective  Housea  ttala  report,  signed  by  all  of 
the  conferees. 

The  PRESmmo  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Rxcord.) 

The  PRESIDINO  OmCE3l.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  tabla 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1981 

The  Senate  continued  with  the  consid- 
eration of  House  Joint  Resolution  610. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  l>e  con- 
sidered as  original  text  for  the  purpose  of 
further  amendment,  provided  that  no 
points  of  order  be  considered  as  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 


On  page  2,  strike  line  8; 

On  page  3,  strike  line  20 'through  and  in- 
cluding page  4,  line  2,  aad  Insert  In  lieu 
thereof  the  following: 

(4)  Whenever  an  Act  llstod  in  this  subsec- 
tion has  been  passed  by  onlf  the  House  as  of 
October  1,  1980.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
House,  but  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permit- 
ted by  the  action  of  the  House,  whichever  Is 
lower,  and  under  the  authority  and  condi- 
tions provided  In  applicable  appropriation 
Acts  for  the  fiscal  year  1980.  Ezc^t  section 
201  of  title  II  of  the  Department  of  Labor, 
and  Health.  Education,  and  Welfare  and  Be- 
lated Agencies  Appropriations  Act.  1980 
(H.B.  4389)  as  adopted  by  the  House  of  Rep- 
resentatives on  August  2.  1979. 

On  page  5,  line  6,  strike  "current"  through 
and  Including  "authority  cti  line  8,  and  in- 
sert the  following: 

rate  which  would  have  beeti  provided  under 
the  terms  of  the  conference  report  (House 
Report  9&-787) ,  and  in  accordance  with  asso- 
ciated agreements  stated  In  the  Joint  Ex- 
planatory Statement  of  tl|e  Committee  of 
Conferenc",  accompanying  H.R.  4473,  except 
that  for  Operating  Expenses  of  the  Agency 
for  Tn*ematlcn*l  Development  the  rate  for 
operations  shall  be  at  an.  annual  rate  of 
$280,000,000:  Provided,  That  not  more  than 
$105,700,000  of  this  amount  shall  be  for 
AD 'Washington  Ooeratlng  ETten'es. 

On  page  S,  line  32.  after  "1980".  insert  the 
following: 

the  House  of  Representatives,  July  21,  1980, 
except  that  the  amount  provided  therein  for 
salaries  and  expenses  of  the  General  Ac- 
counting Office  shall  be  $216,000,000  for  the 
purposes  of  this  Joint  resolution  and  that 
section  301  cf  H.R.  7593  shall  be  deemed  not 
to  be  applicable  to  the  Ganeral  Accounting 
Office. 

On  page  8,  after  line  12,  Insert  the  follow- 
ing: 

activities  of  the  Marshals  Service  pertaining 
to  the  processing  and  detention  of  Cuban  and 
Haitians  and  the  service  at  private  process: 

On  page  6,  strike  line  23  through  and  in- 
cluding page  7  line  8. 


September  26,  1980 

On  page  7,  strike  line  18  through  and  in- 
cluding line  30: 

On  page  8,  line  3,  strike  "Act;  and"  and 
Insert  "Act;"; 

On  page  8.  at  the  beginning  of  line  4.  insert 
the  following: 

"title  III,  title  vm." 

On  page  8.  after  line  5,  strike  "Act."  and 
Insert  "Act;"  and 

On  page  8,  after  line  6.  Insert  the  follow- 
ing: 

activities  for  support  of  State  Medicaid 
Fraud  Control  Units  at  the  matching  rate 
specified  in  section  1903(a)  (6)  of  the  Social 
Security  Act,  notwithstanding  the  limita- 
tions on  eligible  quarters  contained  therein. 

On  page  9,  line  9,  strike  "for  fiscal  year 
1981"; 

On  page  9  line  15,  after  "102"  insert  the 
following : 

"(a)  and  (b)  and  section  128" 

On  page  10.  line  1,  strike  "terms,  condl- 
tlon.s,  and"; 

On  page  10,  line  4.  after  "96-124"  insert 
the  following: 

and  the  terms  and  conditions  of  the  Home 
Energy  Assistance  Act  of  1980.  except  that 
for  purposes  of  such  low-income  energy  as- 
sistance programs,  an  eligible  household, 
under  section  305  of  the  Home  Energy  As- 
sistance Act  of  1980,  shall  Include  any  single 
person  household  at  or  below  125  per  centum 
of  poverty. 

(1)  Such  amounts  as  may  be  necessary  for 
projects  and  activities  provided  for  in  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1981  (H.R.  7590) .  at  a  rate  of  opera- 
tions, and  to  the  extent  and  In  the  manner 
provided  for  In  such  Act  as  adopted  by  the 
House  of  Representatives  •  and  the  Senate  on 
September  24,  1980.  notwithstanding  the  pro- 
visions of  section  102(c)  and  section  128  of 
this  Joint  resolution:  Provided,  That  appro- 
priations and  funds  made  available  to  the 
Appalachian  Regional  Commission,  Includ- 
ing the  Appalachian  Regional  Development 
Programs,  by  this  or  any  other  Act  shall  be 
used  by  the  Commission  In  accordance  with 
the  provisions  of  the  applicable  aporoprla- 
tlon  Act  and  pursuant  to  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended,  notwithstanding  the  provisions  of 
section  406  of  said  Act. 

(J)  Funds  available  under  the  provisions 
of  this  section  for  child  nutrition  programs 
of  the  Department  of  Agriculture  may  be 
used  to  pay  valid  claims  submitted  In  fiscal 
year  1981  regardless  of  the  period  In  which 
the  meals  were  served. 

(k)  Such  amounts  as  may  be  necessary  to 
continue  activities  of  the  National  Health 
Service  Corps  under  section  33B(a)  of  the 
Public  Health  Service  Act  at  a  rate  not  to 
exceed  the  fiscal  year  1981  budget  estimate. 
(1)  Such  amounts  as  provided  in  H.R.  8105. 
entitled  the  Department  of  Defense  Appro- 
priations Act,  1981.  as  passed  the  House  of 
Representatives.  September  18.  1980.  and  un- 
der the  authority  and  conditions  provided 
in  the  Department  of  Defense  Appropriations 
Act.  1980. 

On  page  14.  after  line  20,  insert  the  fol- 
lowing: 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  appropria- 
tions made  by  section  101  (a)  (1)  to  carry  out 
military  construction  pro'ects  may  be  used 
for  the  purpose  of  entering  Into  contracts 
for  the  construction  of  new  projects  to  the 
extent  that  such  new  projects  have  been 
included  in  Identical  form  in  the  Military 
Construction  Appropriation  Act,  1981,  as 
passed  by  the  House  and  the  Senate. 

Sec.  113.  Of  the  additional  amount  ap- 
propriated under  Public  Law  96-304,  to  the 
Department  of  Agriculture,  Forest  Service 
for  "Forest  Management,  Protection  and  Uti- 
lization", $15000.000  for  emergency  activi- 
ties caused  by  the  eruption  of  Mount  St. 
Helens  in  Washington  State  shall  remain 
available  for  obligation  until  expended. 
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Sec.  114.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  activi- 
ties described  In  House  document  numbered 
96-368  for  the  Environmental  Protection 
Agsncy  shall  oe  continued  at  a  rate  not  to 
exceed  an  annual  rate  contained  In  the  Sen- 
ate passed  version  of  HJl.  7631. 

Sec.  lis.  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  available  to  the  Sec- 
retary of  Education  shall  be  used  to  promul- 
gate or  enforce  any  final  regulations  which 
replace  the  current  "LAU  remedies"  for  use 
as  a  guideline  concerning  the  scope  or  ade- 
quacy of  services  to  be  provided  to  students 
of  limited  English-language  proficiency,  or 
for  defining  entry  and  exit  criteria  for  such 
services,  before  June  1, 1981. 

Sec.  116.  Notwithstanding  section  101(a) 
of  this  Joint  resolution,  the  Administrator 
of  the  Small  Business  Administration,  pur- 
suant to  section  4(c)(5)(a)  of  the  Small 
Business  Act,  as  amended,  is  authorized  to 
Issue  notes  to  the  Secretary  of  the  Treasury 
In  an  amount  not  to  exceed  $174,000,000  for 
the  purpose  of  providing  disaster  loans. 

Sec.  117.  (a)  Notwithstanding  any  other 
provision  of  law,  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  In  section  5342(a)  (2)  (A) 
of  title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title.  In  an 
amount  which  exceeds — 

(1)  for  the  period  from  October  1,  1980. 
until  the  next  applicable  wage  survey  ad- 
justment becomes  effective,  rate  which  was 
payable  for  the  applicable  grade  and  step 
to  such  employee  under  the  applicable  wage 
schedule  that  was  In  effect  and  payable  on 
September  30,  1980,  plus  50  percent  of  the 
difference  between  that  rate  and  the  rate 
which  would  be  payable  were  It  not  for  the 
limitation  contained  In  section  613  of  Public 
Law  96-74;  and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  Septem- 
ber 30.  1981.  a  rate  which  exceeds  sis  a  re- 
sult of  a  wage  survey  adjustment  the  rate 
payable  on  September  30,  1980,  by  more  than 
the  overall  average  percentage  of  the  ad- 
justment In  the  General  Schedule  during  the 
fiscal  year  ending  September  30.  1981. 

(b)  For  the  purpose  of  subjection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  Is  covered  by  this  section  and 
who  Is  paid  from  a  schedule  which  was  not 
In  existence  on  September  30,  1980.  shall  be 
determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall 
aoply  only  with  respect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(d)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  In- 
surance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

Sec.  118.  Notwithstanding  the  provisions 
of  section  101.  activities  of  the  Department 
of  Energy  to  Initiate  prelmplementatlon  of 
stanrlby  gasoline  rationing  plans,  as  author- 
ized by  the  Emergency  Energy  Conservation 
Act  of  1979,  shall  be  funded  at  not  to  exceed 
an  annual  rate  for  obligations  of  $46,000,000. 

Sec.  119.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  there  is  ap- 
propriated $1,383,000,000,  to  remain  avail- 
able until  expended,  for  strategic  petroleum 
reserve  petroleum  acquisition  as  authorized 
by  the  Energy  Policy  and  Conservation  Act 
of  1975  (Public  Law  94-163)  and  the  Energy 
Security  Act  (Public  Law  96-294). 

Sec.  120.  Notwithstanding  section  101(A) 
of  this  Joint  resolution,  obligations  for  grants 
to  States  for  the  work  incentive  program  au- 


thorized by  title  IV  of  the  Social  Security 
Act  shall  not  exceed  the  rate  of  $251,615,000. 
Sec  121.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  amount 
available  for  the  Postal  Service  shall  not  ex- 
ceed the  amount  as  reported  in  HA.  7583  by 
the  Senate  Committee  on  Appropriations. 

Sec.  122.  Notwithstanding  section  lOI(a)  of 
this  Joint  resolution,  the  following  programs 
In  the  Department  of  Health  and  Human 
Services  shall  be  continued  at  the  following 
levels: 

Health  Care  Financing  Administration: 
Professional  Standards  Review  Organizations, 
at  the  level  of  the  President's  budget  request 
for  fiscal  year  1981; 

Research  Demonstration  and  Evaluation. 
Federal  Funds,  at  the  level  of  $34,000,000; 

Social  Security  Administration,  Limitation 
on  Research  and  Statistics.  Survey  of  Income 
and  Program  Participation.  $11,000,000. 

Sec.  123.  Notwithstanding  any  other  pro- 
vision of  law.  when  the  President  determines 
that  a  State,  county,  or  local  unit  of  general 
purpose  government  Is  significantly  affected 
by  a  major  population  change  due  to  a  large 
number  of  legal  immigrants  within  six 
months  of  a  regular  decennial  census  date, 
he  may  order  a  special  census,  pursuant  to 
section  196  of  title  XIII  of  the  United  States 
Code,  or  other  method  of  obtaining  a  revised 
estimate  of  the  population,  of  such  Juris- 
diction or  subsections  of  that  Jurisdiction 
in  which  the  immigrants  are  concentrated. 
Any  such  special  census  of  revised  estimate 
shall  be  conducted  solely  at  Federal  expense. 
Such  special  census  or  revised  estimate  shall 
be  conducted  no  later  than  twelve  months 
after  the  regular  census  date  and  shall  be 
designated  the  official  census  statistics  and 
may  be  used  in  the  manner  provided  by 
applicable  law. 

Sec.  124.  From  sums  appropriated  to  the 
Bureau  of  Prisons,  the  JBureau  Is  directed 
to  protect  and  maintain  McNeil  Island. 
Washington,  pending  disposal  of  the  Island 
by  the  General  Services  Administration,  and 
the  Bureau  is  thereby  directed  (a)  to  im- 
mediately cease  dismantling  the  Island's 
physical  facilities,  and  (b)  to  develop  and 
Implement  a  plan,  which  must  be  approved 
by  the  General  Services  Administration  In 
coordination  with  the  Pish  and  Wildlife 
Service,  to  protect  and  maintain  the  island's 
physical  facilities,  natural  resources,  and 
wildlife. 

Sec.  125.  Notwithstanding  section  101(a) 
of  this  Joint  resolution.  $280,000,000  for  ag- 
ing social  services  and  centers,  $38,100,000 
for  aging  research,  training,  and  ep«>clal  proj- 
ects, and  $3,000,000  for  the  White  House 
Conference  on  Agin?  shall  be  available  under 
the  Departments  of  Labor.  Health  and  Hu- 
man Services,  and  Education,  and  Belated 
Agencies  Appropriation  Act,  1981. 

Sec.  126.  Notwithstanding  section  101(a) 
of  this  Joint  resolution,  $2,030,000,000  shall 
be  available  to  continue  the  low-Income 
energy  assistance  program  under  the  terms, 
conditions,  and  State  allocations  provided 
for  in  H.R.  7998  as  passed  the  House  of 
Representatives  August  27.  1980.  and  to 
House  Report  96-1244.  except  that  the  raUo 
for  residential  energy  expenditures  and  heat- 
ing degree  days  shall  be  50  per  centum  each 
in  lieu  of  the  26  per  centum  and  75  per 
centum  referred  to  In  the  House  report;  ex- 
cept that  the  sum  of  $25,000,000  shall  be 
reserved  for  payments  to  any  State  which 
would  receive  under  the  above  formula  an 
amount  less  than  75  per  centum  of  the 
amount  It  would  have  received  under  the 
State  allocation  formula  for  low-Income  en- 
ergy asslstan-e  a<?reed  to  In  House  Confer- 
ence Report  96-817,  such  payments  to  be  the 
amount  necessary  for  the  allocations  to 
those  States  to  be  equal  to  75  per  centum 
of  their  allocation,  and  excent  that  $100.- 
000.000  (In  lieu  of  the  $20,000,000  referred 
to  m  the  appropriation  for  Low-Income  En- 
ergy Assistance  In  H.R.  7998)  shall  be  trans- 
ferred to  the  community  Services  Admlnls- 
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trkUon  for  Energy  Crisis  Asslstsnce;  tbst  for 
purposes  of  sucb  low-Income  energy  assist- 
ance program,  an  eligible  bousebold  sball 
include  any  single  person  bousebold  at  or 
below  laS  per  centum  of  poverty  in  addition 
to  tbose  bousebolds  qualifying  under  tbe 
regulations  referenced  In  House  Report  96- 
1344;  and  tbat  tbe  «S00  limitation  on  assist- 
ance to  bousebolds  as  referred  to  In  HJL 
7W8  does  not  apply. 

Sec.  137.  Should  It  be  necessary  sucb 
amounts,  as  may  be  required  for  expenses. 
Presidential  translUon.  notwithstanding  any 
other  provision  of  this  Joint  resolution,  but 
at  a  rate  of  operations  not  in  excess  of  tbe 
amount  as  repcrted  in  H.R.  7;83  by  the 
Senate  Conmilttee  on  Appropriations. 

Sec.  128.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year  1980. 

Mr.  IdAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rkcoiu)  an  explanation  of  the  com- 
mittee action.  The  committee  unani- 
mously agreed  that  we  would  not  print 
this  so  that  we  could  move  this  bill 
quickly. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RzcoiD,  as  follows: 
CoNTUfuiNC    Appropkmtions.    1981:    Expui- 

NSTION  or  CoMiirmr:  Action 
Section  101(a)(4) 

BATE   PO>    OPKBATIONS 

The  Committee  amended  section  101(a) 
(4)  of  the  House  passed  Joint  resolution  to 
specUy  that  activities  for  which  only  the 
House  has  passed  a  regular  Appropriations 
Act  will  be  continued  at  the  House  passed 
rate  or  the  current  rate,  whichever  Is  lower. 
The  Hotise  passed  continuing  resolution 
would  have  allowed  expansion  of  activities 
even  in  the  absence  of  Senate  action.  The 
Committee  amendment  restores  the  tradi- 
tional continuing  resolution  formula  by 
wblcb  most  ongoing  programs  would  be  mln- 
talned  at  their  end-of-year  spending  rate. 
Under  the  Senate  amendment.  House  action 
alone  on  the  regular  Appropriations  Act 
would  only  be  effective  In  further  reducing 
spending. 

Agencies  should  operate  as  cautiously  as 
poaslble  untU  regular  appropriations  are  en- 
»cted.  In  most  cases,  the  total  ^nroprla- 
tlon  for  the  current  year  should  serve  as 
the  upper  limit  in  determining  the  current 
rate  for  operations.  Nevertheless,  the  "cur- 
rent rate"  should  not  be  interpreted  as  re- 
quiring cutbacks  in  ongoim?  program  levels 
which  ConKresB  has  annroved. 

The  Committee  notes  that  where  programs 
were  authorised  to  expand  during  the  cur- 
rent vear.  it  Is  lUtely  that  the  cost  of  operat- 
ing the  program  for  a  full  year  at  the  rate 
achieved  at  tbe  end  of  the  current  year  would 
exceed  the  total  cost  for  the  program  m  the 
*^if^^*  J""  ""**  cuTent  rate  for  operations 
Should  be  construed  to  maintain  individual 
program  and  activity  levels  except  where 
Congreaa  has  expressed  a  contrary  intent 
with  respect  to  specific  programs. 
Section  101  (a)  (4) 

rvtTKTua.  TnmmtmtD  ractoAsm  m   bcdcet 
AVTROBrrr  of  ssoo  muxiok 

in^Lf*"^"fr'*^   continuing   resolution 

S  IMTan^J^J*^""  ^^^^  '^"^  applicable 
miSWl  all  the  general  provisions  enacted  in 

H«2ttP?!iy'2?"°°*  **=**  "^^  Department  of 
Sri.      V^.  ^'™*n  Services'  General  Coun- 

l«J?^n^^"*=*i;?,°  '"'"='*  '""  ''"^slated  m 

2??;.^^'"i'="°°  was  to  be  achieved  bfre- 
duclng  fraud,  abuse,  and  waste 


No  sucb  reduction  was  discussed  for  fiscal 
year  1981  nor  was  one  reflected  in  the 
1981  '  Labor-HHS-Education  appropriations 
bill.  H.R.  7998,  as  passed  by  the  House,  so  to 
avoid  the  Department  having  a  budget  au- 
thority reduction  of  MOO.000,000  in  fiscal  year 
1981  because  of  section  201  of  last  years  bill, 
section  101(a)(4)  of  this  resolution  was  re- 
vised to  Include  the  following  language: 

•  •  •  except  section  201  of  title  11  of  the 
Departments  of  Labor  and  Health.  Education, 
and  Welfare  and  Related  Agencies  Appropri- 
ations Act,  1980  (HR.  4389)  as  adopted  by 
the  House  of  Representatives  on  August  2, 
1979. 

We  still  have  in  effect  the  error  rate  stand- 
ards requiring  that  the  States  reduce  their 
AFDC  and  medicaid  arror  rates  to  4  percent 
by  1982.  These  standards  are  our  best  hope 
for  long-run  savings. 
Section   101(b) 

FORCjGir  Operations 
The  House-passed  version  of  H.J.  Res.  610 
would  have  set  tbe  rate  of  operations  for 
Foreign  Assistance  and  Related  Programs  at 
the  current  rate  or  the  fiscal  year  1981  budget 
estimate,  whichever  is  lower.  The  Conunlttee 
amendment,  on  the  other  hand,  would  set 
the  rate  of  operations  for  these  programs  at 
the  rate  which  would  have  been  provided  in 
the  conference  agreement  on  the  fiscal  year 
1980  Foreign  Assistance  and  Related  Pro- 
grams appropriation  bill  (H.  Reot.  96-787). 
Unlike  other  programs  for  which  funding 
is  extended  under  this  resolution,  the  cur- 
rent rate  for  most  ol  the  programs  in  the 
Foreign  Assistance  and  Related  Programs  ap- 
propriation bill  Is  not  based  on  a  fiscal  year 
1980  appropriation;  It  is  actually  the  level 
which  was  appropriated  in  fiscal  year  1979. 
This  anomalous  situation  arises  from  the 
fact  that  the  Congres*  did  not  enact  a  For- 
eign Assistance  and  Related  Programs  ap- 
propriation bill  for  fisoal  year  1980. 

The  Committee  believes  that  grave  conse- 
quences would  ensue  f>-om  legislation  setting 
a  rate  of  operations  for  fiscal  year  1981  at 
levels  which  were  appropriate  for  fiscal  year 
1979.  A  continuing  resolution  for  fiscal  year 
1981.  which  took  as  its  base  the  rate  provided 
by  the  Congress  in  flscal  year  1979,  would 
severely  impair  United  States  economic  and 
security  assistance  programs.  It  would  have 
a  harsh,  negative  impact  on  our  security  in- 
terests abroad. 

To  counter  this  adverse  Impact,  the  Com- 
mittee would  provide  a  rate  of  operations 
which  is  more  nearly  suited  to  the  condi- 
tions which  our  economic  and  security  as- 
sistance programs  must  address  today. 
Rather  than  a  rate  of  operations  which  was 
set  2  years  ago,  the  Committee  amendment 
Incorporates  the  rate  of  operations,  and  the 
terms  and  conditions,  which  were  agreed  to 
by  the  Committee  of  Conference  in  Febru- 
ary this  year. 

It  will  be  noted  that  the  Committee  has 
provided  one  exception.  Under  the  confer- 
ence agreement,  the  amount  provided  for  op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development  would  be  lower  than  the 
current  rate.  This  Is  Because,  in  fiscal  year 
1980,  with  prior  congressional  approval  the 
Agency  transferred  $7,000,000  from  develop- 
ment assistance  accounts  to  the  operating 
expenses  account.  This  transfer  was  not  part 
of  the  conference  agreement,  though  it  was 
subsequently  approved  by  the  Appropriations 
Committee  of  both  Houses  of  the  Congress. 

The  Committee   amendment  responds  to 
this  exceotional  circumstance  and  allows  a 
modest  adjustment  for  inflation. 
Section  101(c) 

GENERAL    ACCOtJNTlNC   OmCE 

The  Committee  adopted  an  amendment  to 
section  101(c)  of  the  House-oassed  lolnt  res- 
olution. The  Comptroller  General  has  Indi- 
cated that  he  will  b?  fbrced  to  Imnlement  a 
reduction  in  force  for  450  of  his  employees 
unless  an  amendment  Is  made  to  the  con- 
tinuing resolution.  The  Committee  concurs 


that  the  House  reduction  may  have  been  too 
ceep  on  the  GAO  budget.  The  Committee 
amendment  would  partially  restore  the  House 
reduction  and  minimize  the  necessity  for  a 
reducilon  in  force.  The  Committee  believes 
that  this  amendment  is  appropriate  for  the 
General  Accounting  Offioe,  an  agency  that 
saves  the  taxpayer  $20  for  every  $1  it  spends. 
Almost  40  percent  of  work  of  General  Ac- 
counting Office  is  done  in  direct  respohse  to 
specific  statutory  mandates  and  Committee 
and  Member  requests.  The  rest  of  it  is  done 
in  discharge  of  its  basic  statutory  responsi- 
bility to  review  all  matters  relating  to  the 
raising  and  expenditure  of  public  funds,  in- 
cluding periodic  audits  of  all  Federal  activi- 
ties to  assure  proper  accountability  to  con- 
gressional intent  and  to  prevent  and  expose 
Instances  of  fraud,  abuse,  waste,  and  error. 
All  of  its  work  benefits  the  Congress  in  dis- 
charge of  its  legislative  a|id  oversight  func- 
tions. 

Section  101(d) 

MARSHALS  SERVICE  PROCESING  OF  HETUCEES 

The  Committee  inserted  language  provid- 
ing for  continuation  of  the  Marshals  Service 
processing  of  the  Cuban  refugees  as  well  as 
the  service  of  private  process. 
Section  101(d) 

MEDICAID  FRAUD  CONTROL  TTNrrS 

The  section  extends  the  authorization  of 
matching  payments  for  the  establishment 
and  operation  of  State  medicaid  fraud  con- 
trol units  at  the  rate  of  90  percent  for  the 
fiscal  year.  These  paymsnte  would  be  subject 
to  a  ceiling  of  the  higher  of  »125,00O  or  one- 
quarter  of  1  percent  of  total  medicaid  out- 
lays in  the  State  in  previous  quarter.  The 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  (HHS)  reports 
that  the  benefits  from  recoveries,  deterrence, 
and  program  ImprovementB  far  and  away  ex- 
ceed the  cost  of  the  unlta  The  General  Ac- 
counting Offlce  has  released  a  draft  report 
which  endorses  the  extension  of  funding  and 
this  report  is  expected  to  be  Issued  in  final 
soon. 

Under  current  law.  90  percent  Federal 
funding  is  available  to  States  that  establish 
agencies  to  investigate  and  prosecute  fraud 
in  their  medicaid  programs.  To  encourage  the 
development  of  such  medicaid  fraud  control 
units.  Congress  in  1977  provided  that  States 
would  be  reimbursed  for  90  percent  of  the 
start-up  and  operating  costs.  This  90  percent 
matching  rate  is  scheduled  to  expire  on  Sep- 
tember 30.  1980.  Thereafter,  the  Federal 
matching  payment  will  dfop  to  50  percent, 
the  usual  rate  provided  in  the  medicaid  pro- 
gram for  administrative  costs. 

There  are  now  30  States  with  these  medic- 
aid fraud  control  units  and  at  least  another 
1 1  are  expected  to  establish  them  If  this  sec- 
tion is  enacted.  The  Committee  believes  that 
all  States  should  have  such  means  of  vigorous 
fraud  control,  and  that  we  must  maintain 
sufficient  incentives  for  States  to  do  so.  We 
have  been  told  by  unit  managers  that  22  of 
the  existing  units  would  Immediately  go  out 
of  existence  by  October  1  If  we  do  not  enact 
this  section,  and  that  in  19  States  all  of 
the  difficult  criminal  ca^es  now  pending 
would  be  dropped  as  far  as  State  law  is  con- 
cerned. The  remainder  of  the  units  would  be 
substantially  reduced  in  size  and  effectiveness 
without  this  amendment.  Many  States  are 
already  losing  highly  qualified  staff  due  to 
the  uncertainty  of  future  funding.  The  In- 
spector General  has  estimated  that  without 
a  continuation  of  the  higher  Federal  match- 
ing rate,  most  existing  State  fraud  agencies 
would  cease  operation  and  other  States  now 
Interested  in  establishing  units  would  not 
do  so. 

We  believe  that  expenditures  to  assure  the 
development  and  continued  operation  of 
effective  State  fraud  units  oonstltute  a  highly 
effective  use  of  Federal  funds.  Although  there 
Is  little  question  that  most  units  are  clearly 
cost  effective,  without  the  special  Federal 
funding  there  is  a  conceisi  that  pressures 
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and  inertia  within  a  State  might  result  in  the 
medicaid  agencies  simply  absorbing  the  anti- 
fraud  activities  into  their  already  numerous 
functions,  with  a  loss  of  effectiveness  in 
criminal  investigation  and  prosecution  ac- 
tivities, for  which  the  independent  antlfraud 
agencies  are  better  suited.  In  too  many 
States,  medicaid  fraud  control  activity  would 
cease  altogether.  We  cannot  allow  the  dis- 
mantling of  this  most  effective  and  needed 
program. 

Section  101(1) 

ENERGY    AND    WATER    DEVELOPMENT 
APPROPRIATIONS 

The  Committee  recommends  an  amend- 
ment striking  the  fifth  and  ninth  paragraphs 
under  section  101(d)  which  provides  con- 
tinuing authority  at  the  current  level  for  the 
energy  and  water  development  bill  and  the 
Water  Resources  Council,  respectively.  The 
Committee  recommends  a  new  section  101(1) 
providing  authority  at  a  rate  of  operations, 
and  to  the  extent  and  in  the  manner  of  H.R. 
7590,  House  Report  96-1366,  the  Energy  and 
Water  Development  Appropriation  Act,  1981, 
as  adopted  and  approved  by  the  House  and 
Senate  on  September  24,  1980.  This  change 
reflects  the  latest  action  by  the  Congress  on 
the  Energy  and  Water  Development  Appro- 
priations Act  which  occurred  sulssequent  to 
House  approval  of  the  continuing  resolution. 

Also,  amendments  are  recommended  to 
section  101(f)  which  would  strike  "for  flscal 
year  1981"  and  add  "(a)"  and  "(b)"  and  sec- 
tion 127"  after  section  102.  The  purpose  of 
these  amendments  is  to  provide  for  the  cur- 
rent rate  of  operations  to  carry  out  the 
breeder  reactor  demonstration  project  or 
project  alternative  approved  by  Congress  in 
authorizing  legislation  only  for  the  period 
of  this  continuing  resolution. 
Section  101  (J) 

CHILD    NUTRITION 

The  Committee  approved  an  amendment 
to  permit  the  Agriculture  Department  to 
pay  valid  claims  for  meals  served  in  the  child 
nutrition  program  regardless  of  the  period 
in  which  the  meals  were  served.  Last  July, 
in  acting  on  the  1980  supplemental  appro- 
priations act.  the  Congress  directed  that  the 
child  nutrition  accounts  convert  payments 
from  an  accrual  to  a  cash  basis,  and  fund 
meals  served  in  September  1980  out  of  1981 
appropriations.  Provisions  in  the  1980  Agri- 
culture Appropriations  Act,  which  are  con- 
tinued by  the  continuing  resolution,  would 
prevent  valid  claims  from  being  paid  for 
meals  served  during  1980  but  claimed  in 
1981.  The  Agriculture  Subcommittee  Intends 
to  rectify  this  problem  in  the  regular  1981 
appropriation  bill,  but  until  that  occurs,  the 
language  of  the  resolution  would  prevent 
payment  from  continuing  appropriations  for 
September  1980  meals  served  In  the  child 
nutrition  programs. 
Section  101  (k) 

NATIONAL    HEALTH    SERVICE   CORPS 

The  Committee  amended  section  101(a) 
(4)  to  allow  the  Health  Service  Corps  to 
operate  at  the  President's  budget  request  of 
$87,200,000,  excluding  the  pay  raise,  which 
is  $3,000,000  more  than  the  level  allowed  in 
the  House  version  including  pay. 

If  the  program  is  maintained  at  the  1980 
level,  approximately  800  graduating  scholar- 
ship recipients  would  have  to  be  released 
permanently  from  their  service  obligations 
in  underserved  areas  because  of  insufficient 
funds  to  pay  their  salaries. 

If  program  funding  Is  not  Increased  to 
$87,200,000.  it  will  be  difficult  to  recruit  300 
needed  additional  volunteers.  For  personal 
and  financial  reasons,  those  who  can  be  re- 
cruited during  the  next  6  months  will  want 
to  report  within  a  few  weeks  of  their  deci- 
sion to  Join— the  recruiting  period  is  now. 
It  is  critical  that  the  planning  process  for 
this  begin  now. 

During  the  second  quarter  the  Corps 
would  not  have  congressional  authority  to 
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match  scholarship  recipients  and  under- 
served  communities.  This  would  leave  the 
assignees  and  the  communiUes  they  are 
matched  with  in  a  state  of  suspense. 

It  would  be  more  difficult  to  encourage 
assignees  to  choose  the  private  practice 
option,  which  Is  preferred  by  Congress  be- 
cause the  community,  rather  than  the  Corps, 
pays  the  award  recipient's  salary.  Many 
assignees  will  probably  delay  choosing  this 
option,  gambling  that  the  Corps  wUl  not 
have  enough  funds  to  pay  them  in  the  usual 
way,  and  they  could  thereby  avoid  their 
obligation  altogether. 

A  lower  funding  level  would  mean  that 
the  mission  of  the  Corps  would  not  be 
accomplished  in  1981.  thus  frustrating  one 
of  our  major  goals  of  providing  more  serv- 
ices to  the  medically  underserved. 
Section  101(1) 

DEPARTMENT   OF    DEFENSE    A-TTlylTIES 

The  Committee  action  maintains  the 
House  passed  authority  under  the  Joint  res- 
olution to  continue  Department  of  Defense 
activities  at  the  level  approved  by  the  House 
in  the  regular  f.scal  year  1981  Appropriations 
Act.  This  will  allow  needed  House  passed  de- 
fense spenllng  increases  to  be  initiated  dur- 
ing the  term  of  the  continuing  resolution. 

FOOD  STAMP  PROGRAM 

The  Committee  notes  that  under  the  pro- 
visions Of  the  resolution,  the  annual  rate  of 
operations  for  the  food  stamp  program  can- 
not exceed  the  current  rate.  It  must  be  recog- 
nized that  It  was  not  possible  for  the  House 
to  provide  an  appropriation  in  excess  of  the 
current  rate,  since  the  program  is  limited  by 
the  present  authorization.  In  order  to  pre- 
serve the  flexibility  and  prerogatives  of  the 
Congress  to  act  on  pending  authorization  and 
appropriation  requests,  the  Department  of 
Agriculture  will  be  expected  to  continue  to 
operate  the  food  stamp  program  at  current 
benefit  levels  in  accordance  with  the  directive 
contained  in  House  Report  96-1095,  which 
accompanied  H.R.  7591  and  which  stated: 

Timely  review  and  disposition  of  program 
funding  requirements  Is  anticipated  upon  the 
enactment  of  still  further  legislative  author- 
ization and  Presidential  budget  reestimates. 
If  needed.  In  tbe  Interim,  the  Department 
will  be  expected  to  continue  program  opera- 
tions at  the  current  level  of  benefits  and  to 
fully  utilize  all  regulatory  and  administra- 
tive methods  available  to  curtail  fraud,  waste, 
and  abuse  In  the  program. 

REHABILITATION   OF   HANDICAPPED 

To  secure  more  effective  independent  liv- 
ing programs  for  severely  disabled  citizens, 
the  Committee  approve!  a  program-design  to 
be  carried  out  to  coordinate  and  integrate 
the  combined  requirements  of  housing,  trans- 
portation, personal  attendant  care,  transi- 
tional rehabilitation  training  centers  and  al- 
lied support  services.  Public  and  private  re- 
sources would  be  directed  in  a  coordinated 
approach  to  plan,  execute,  and  operate  such 
programs  In  the  most  cost-effective  manner. 
This  systems-analysis  design  will  use  qualifled 
personnel  at  several  regions  of  the  United 
States  as  may  be  deemed  appropriate,  with  a 
subsequent  full  report  to  the  Committee  as  to 
Its  value  and  findings. 

GRANTS        TO        STATES        FOR        TTNEMPLOTMENT 
INStTRANCE  AND  EMPLOYMENT  SERVICES 

For  Grants  to  States  for  Unemployment  In- 
surance and  Emplojinent  Services,  the  con- 
tinuing resolution  Is  intended  to  cover  the 
necessary  costs  needed  to  properly  process  and 
pay  benefit  and  allowance  claims. 
Section  112 

MILITARY  CONSTRUCTION  FACILITIES 

The  Committee  added  a  new  section  112 
to  clarify  the  authority  of  the  military  de- 
partment, Defense  Agencies,  National  Guard, 
Reserve  Forces,  and  Secretary  of  Defense  for 
family  Housing  to  enter  Into  construction 
contracts  for  the  construction  of  new  or  the 
modernization  of  existing  facilities.  The  Con- 


gress has  urged  the  Department  of  Defense 
and  military  departments  to  accelerate  their 
planning  and  design  process  so  that  they  can 
maximize  the  execution  of  construction  con- 
tracts in  tbe  first  quarter  of  a  flscal  year.  The 
authority  provided  by  this  section  will  per- 
mit a  balanced  execution  program  for  the  flrat 
quarter  of  flscal  year  1981. 

This  authority  Is  in  addition  to  the  tradi- 
tional authority  included  in  continuing 
resolutions  to  permit  planning  and  design, 
minor  construction,  access  roads  and  family 
housing  operations  and  maintenance  pro- 
grams to  go  forward. 
Section  113 

MOUNT   ST.    HELENS   DISASTER 

The  Committee  added  a  new  section  113. 
$25,000,000  was  appropriated  in  tbe  flscal 
year  1980  supplemental  to  the  Ftorest  Serv- 
ice for  the  Mount  St.  Helens  disaster.  Only 
$10,000,000  will  be  obligated  by  October  1, 
leaving  a  balance  of  $15,000,000  to  be  ex- 
pended. The  amendment  does  not  require 
any  additional  money  but  continues  the 
availability  of  the  remaining  $15,000,000 
until  expended. 
Section  114 

EPA    HAZARDOUS    WASTES 

The  Conunlttee  added  a  new  section  114 
to  permit  epa  to  obligate  funds  for  hazard- 
ous wastes  site  Identlflcation,  control  and 
clean  up  at  a  rate  specified  in  the  Senate- 
passed  version  of  H.R.  7631.  This  provision 
was  Included  to  accommodate  a  budget 
amendment  received  by  the  Senate  after  tbe 
House  had  passed  H.R.  7631.  The  Senate 
version  of  the  bill  was  amended  to  include 
$16,000,000  for  this  purpose.  The  new  pro- 
vision allows  EPA  to  obligate  funds  at  a 
rate  consistent  with  the  Senate  version. 
Section  116 

SBA    DISASTER    LOAN    FUND 

On  September  4,  1980,  the  President  trans- 
mitted a  budget  amendment  (House  Docu- 
ment 96-368)  calling  for  $1,480,000,000  in 
borrowing  authority  for  the  disaster  loan 
fund  of  the  Small  Business  Administration 
due  to  tbe  drought  in  22  States  and  Hurri- 
cane Allen.  The  Committee  deferred  action 
on  this  request  during  the  consideration  of 
the  State.  Justice.  Commerce  bill  as  the 
allocation  under  the  first  concurrent  budget 
resolution  only  assumed  $174,000,000  for  the 
1981  disaster  requirements. 

SBA  has  advised  tbe  Committee  that  the 
unobligated  balance  to  be  carried  into  fiscal 
year  1981,  a'.ong  with  the  principal  and  In- 
terest and  other  fund  revenue  during  the 
period  October  1,  to  December  16,  1980, 
would  probably  be  sufficient  to  meet  current 
demand  on  the  fund  through  December. 
However,  demand  may  likely  accelerate  above 
current  levels  after  the  harvest.  The  Com- 
mittee therefore  recommends  the  appropri- 
ation of  $174,000,000  as  a  safety  valve  if 
SBA's  projected  demand  proves  low. 

The  Committee  recognizes  that  $1,306.- 
000,000  of  the  estimates  for  SBA  disaster 
loans  still  remains  pending.  We  Intend  to 
consider  vhese  additional  requirements  care- 
fully and,  should  future  appropriations  be 
required,  will  take  necessary  action  in  future 
bills  m  this  session  of  the  Congress. 

The  Committee  Is  concerned  that  SBA 
does  not  adequately  take  into  account  the 
possibility  of  dual  payments  to  farmers  due 
to  crop  losses.  The  Administrator  of  SBA 
testified  at  the  Committee's  hearing  on 
September  18  that  the  disaster  grants  made 
by  the  Department  of  Agriculture  are  taken 
into  account  by  SBA's  loan  processors.  The 
Committee  directs  the  Administrator  to 
issue  a  special  bulletin  to  disaster  personnel 
that  such  paymenU  and  other  compensa- 
tion for  losses  must  be  considered  l>efore 
any  SBA  assistance  Is  taken  into  account. 

BLtTE-COLLAa   PAT 

The  Committee  added  a  new  section  117 
recommending  a  cap  for  the  coat-of-Uvtog 
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adtiistDMnta  to  be  provMMl  for  blu*-colUr 
trorkan  not  to  excMd  tlie  coat-of-Uvliig 
MUustmant  to  be  provldMl  to  wblte-collmr 
TOk«n.  Th«  OommlttM  sgraed  to  amend  the 
Uuiguica  It  bMl  prwloualy  agreed  to  on 
September  16.  IMO,  wben  it  reported  the 
approprlaUona  bill  for  Treasury.  Poatal  Serv- 
ice, and  General  OoT«mment  by  permitting 
half  of  the  ooet-of -living  adjuatments  to  oc- 
cur on  October  1.  which  bad  been  expected 
by  meet  Federal  blue-collar  workera  due  to 
the  Implnnantatlon  of  prevloua  pay  caps. 
nte  remaining  half,  plus  the  worker's  nor- 
mal adjustment  subject  to  the  pay  cap.  will 
be  provided  on  the  anniversary  date  of  the 
blne-ooUar  woiker  Inwtf  d  of  the  entire  ad- 
justment occurring  on  the  anniversary  date 
of  each  blue-collar  worker. 


SecUon  lis 


OAS  aATIOMIHG 


The  Conunlttee  added  a  new  section  118 
to  allow  the  Department  of  Energy  to  Ini- 
tiate pre! mplemen tatlon  of  stand-by  gaso- 
line rationing  plans,  as  authorized  by  the 
Bmergency  Energy  Conserratlon  Act  of  1979. 
This  activity  shall  be  undertaken  at  an  an- 
nual rate  of  M8.000.000. 
Section  119 

RaaTKGic  PRaoLXcic  sswuva 

The  Committee  added  a  new  section  119 
which  provides  an  appropriation  $1,383.- 
000,000,  to  remain  available  until  expended, 
for  petroleum  acquisition  to  expand  the 
strategic  petroleum  reserve.  These  funds  are 
needed  to  obtain  authorized  reserve  stocks 
at  current  advantageous  prices. 
SecUon  lao 

woax  mcnrnvx  pbockam  (wxn) 

The  Committee  added  a  new  section  120 
to  reduce  the  work  incentive  program  by 
8100.000  from  8365,000,000  down  to  836S.- 
000.000. 

The  WIN  program  an  older  program  whose 
purpoee  has  been  taicen  over  by  title  11  of 
CBTA  for  which  the  House  has  agreed  to 
84316.000.000  funding — in  fact,  a  large  part 
of  the  training  and  employment  for  WIN  is 
actually  carried  out  by  the  CETA  program. 

Only  8119.000.000.  or  one-third,  of  the 
WN  exoendltures  are  for  the  special  child 
care  and  supportive  services  whlrh  is  an  ex- 
clualve  wnf  program.  The  remainder  is  for 
Intake— 8138.000.000— snd  worV  and  traln- 
inv— 8131 .000.000.  which  are  like  CBTA.  To 
begin  the  phase  out.  the  Conunlttee. 
therefore,  directs  that  the  8100  000.000  re- 
duction come  only  from  the  exp«idltures 
for  Intake,  work,  and  training. 
Section  131 

FOSTAX,  8EKV1CK 

T1>«  Committee  added  a  new  section  121  to 
require  the  Postal  Service  to  spend  at  a  rate 
which  aaeumes  a  subsidy  no  lanrer  than 
81.068.317.000.  This  is  the  flmre  recommend- 
ed by  the  Committee  last  Tu»adav  on  Sep- 
tember 16.  It  la  •"SO.noo.OOO  below  the 
amount  recommended  by  the  House  and 
8380.000  000  below  the  amount  requested  by 
the  President. 

The  Committee  acreed  last  week  that  no 
more  than  83fSO.000.000  of  this  reduction 
should  be  taken  from  the  public  service 
subaldy  in  order  that  e-day  service  not  be 
Interfered  with. 

It  is  imperative  that  we  maintain  this  re- 
duction if  we  are  to  have  anv  chance  of  liv- 
ing within  the  allocation  provided  to  this 
subcommittee  pursuant  to  the  first  concur- 
rent resolution. 

Section  133 

Hsu.tr  amo  HmcAK  SsavicES 

RKALTS  cut*  rarAKcnrc  ADMnria  i  ration- 

t>rofeaslonal  Standards  Review  Organization 

(PSRO's) 

Tbe  House  reduced  the  President's  reouest 

for  PSRO's  by  813.000.000  and  restricted  them 

to  hoapital  review  activities.  We  have  heard 

extensive  testimony  before  this  Committee 


and  others  about  the  rapidly  rising  costs  in 
medicare  and  inedta;ald.  For  Instance,  we 
have  found  outpatient  costs  in  medicare  go- 
ing up  20  percent  in.  each  of  the  last  2  years 
with  only  a  6-perceat  Increase  in  people  us- 
ing services.  The  Conunlttee.  therefore,  urges 
that  a  broader,  not  aarrower,  cost  aiul  qual- 
ity control  program  be  developed  at  tbe  local 
level.  While  the  recent  evaluations  have 
shown  only  small  overall  net  cost  savings 
from  PSRO's,  that  is  an  average  of  high-per- 
forming PSRO's  and  low  ones.  Tbe  Commit- 
tee urges  tbe  Department  to  continue  its 
efforts  to  improve  PSRO's  In  the  low-per- 
forming areas. 
Section  122 
Research.  Demonstration,  and  Evaluation 
The  Committee  has  raised  the  funding  for 
this  item  to  (34,000.000,  $4,000,000  above  the 
House  bill.  In  order  to  provide  an  increase  In 
long-term  care  altamatlves  demonstration 
projects  to  825,000,000.  If  this,  $10,500,000  Is 
funded  by  the  Administration  on  Aging  and 
the  Office  of  tbe  Socretary  coordinates  the 
entire  project.  These  demonstrations  are  vi- 
tal to  develop  more  appropriate  means  of 
community  care  and  reduce  the  mounting 
costs  of  institutionalization  of  the  elderly. 
Section  122 

SOCIAI.  SECDBTTT  AOMIKISTaATION 

Survey  of  Income  and  Program  Participation 
(SIPP) 

The  President  has  requested  a  trust  fund 
limitation  of  $16,000/)00  for  SIPP;  the  House 
cut  it  to  zero.  The  Committee  recommends 
that  this  important  program  be  initiated  by 
allowing  a  minimum  level  of  $11,000,000. 
This  is  a  trust  fund  activity,  and  does  not 
add  new  budget  authority  to  the  bill. 

This  survey  will  provide  xis  the  first  data 
on  the  total  amount  of  assistance  going  to 
individuals  or  households.  For  example,  right 
now  we  cannot  tell  how  many  social  recip- 
ients also  get  food  stamps,  veterans'  pen- 
sions, or  other  Federal  benefits.  Thus,  we 
cannot  tell  whether  our  retirees  have  too 
little  to  live  on,  or  whether  a  few  are  getting 
served  by  several  programs  and  others  are 
getting  nothing. 
Section  123 

PEBIODIC  CENSUS  AND  PROGRAMS 

The  Committee  a<topted  a  new  section  123 
to  allow  the  President  to  order  a  special 
census  count  or  use  other  means  of  revising 
census  estimates  in  those  special  situations 
where  there  Is  a  large  fiow  of  legal  immi- 
grants within  6  months  of  the  census  enu- 
meration, such  as  the  recent  influx  of  Cubans 
and  Haitians.  Whera  such  a  revision  of  cen- 
sus estimates  occurs,  the  revised  data  shall 
be  used  for  all  noraial  purposes,  Including 
Federal  funding  formulas. 
Section  124 

M'NEIL   ISLAND,    WASH. 

The  Committee  added  a  new  section  124 
directing  the  Bureau  of  Prisons  to  cease  dis- 
mantling the  physical  facilities  of  the  Fed- 
eral penitentiary  at  McNeil  Island,  Wash.  The 
laneuage  further  directs  the  Bureau,  in  co- 
ordination with  OSA  and  the  Fish  and  Wild- 
life Service,  to  develop  a  plan  which  pre- 
cludes removal  of  any  property  essential  to 
the  proper  functioning  of  the  facility,  and 
protects  the  natural  resources  and  wildlife 
of  the  Island.  It  is  ssentlal  that  the  status 
quo  be  maintained  should  the  State  of 
Washington  decide  to  acquire  the  Island, 
when  it  Ls  surplus«d,  for  use  as  a  State 
prison  or  as  a  wildlife  sanctuary. 
Section  125 

AGING  PROGRAMS 

The  Committee  provided  $280,000,000  for 
the  social  services  and  centers  program  under 
the  Administration  on  Aging,  the  same  level 
as  the  President's  ariglnal  budget  request. 
Under  the  1978  Older  Americans  Act  amend- 
ment, the  funding  of  nutrition  supportive 
services  (such  as  transportation)  is  no  longer 


allowable  under  title  III->C  leaving  tlUe  IH- 
B  money  as  the  only  likely  substitute.  The 
Committee  understands  that  States  have 
identified  more  than  $27,000,000  of  title  HI-C 
money  spent  on  nutrition  supportive  services 
in  1980.  Just  to  maintain  the  same  funding 
resources  for  social  serrices,  therefore,  re- 
quires almost  the  entire  $280,000,000  in  the 
original  request,  not  including  any  adjust- 
ments for  Infiation. 

The  Committee  has  also  reduced  AOA's 
research,  training,  and  $peclal  programs  by 
$7,400,000.  Of  this  reduction.  $2,400,000  is 
Intended  to  eliminate  funding  for  the  five 
blreglonal  training  centers  which  largely 
duplicate  exiting  State  training  programs. 
The  remaining  $6,0O0.0M  reduction  is  in- 
tended to  reduce  the  Commissioner's  discre- 
tionary account.  The  Oommittee  does  not 
believe  it  has  adequate  Justification  for  that 
amount  of  expenditure.  However,  the 
Committee  wishes  to  emphasize  its  intent 
that  no  reductions  be  made  in  the  long- 
term  care  channeling  demonstration. 

The  Committee  has  also  included  $3,000,- 
000,  the  same  amount  as  the  budget  request 
for  fiscal  year  1981  to  continue  ongoing 
activities  of  the  Whlta  House  Conference 
on  Aging. 
Section  136 

PRESmENTIAL  TCANSITION 

The  Committee  recommended  that  funds 
be  available  in  the  event  of  a  transition  in 
the  Office  of  the  Presidency  to  assist  with 
that  transition.  The  spending  level  for  this 
purpose  as  recommended  by  the  Committee 
is  identical  to  the  spending  level  recom- 
mended to  the  full  Senate  by  tbe  Appropria- 
tions Committee  when  it  reported  its  recom- 
mendation on  the  appropriations  bill  for 
Treasury,  Postal  Service,  and  General  Gov- 
ernment on  September  17,  1980. 
Section  127 

NO  NZW  SKASTS 

The  Committee  added  a  new  section  127 
which  specifies  that  the  authority  provided 
by  the  joint  resolution  shall  not  be  used  to 
initiate  or  resume  any  project  or  activity  not 
funded  in  fiscal  year  1980.  This  provision  has 
traditionally  been  inclvded  in  continuing 
resolutions  to  prevent  new  starts  pending 
enactment  of  the  applicable  regular  appro- 
priations acts. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  large  continuing  resolution  but  one 
that  we  must  pass,  copiplete  the  confer- 
ence, and  send  to  the  President  before  we 
adjourn.  As  a  matter  of  fact,  this  must 
be  done  before  Tuesday  night,  at  mid- 
night. 

The  committe  spent  3  days  working  on 
this  resolution,  and  some  hard  decisions 
were  made.  We  worked  from  10  o'clock 
in  the  morning  until  7  or  8  at  night,  for 
3  days. 

In  summary,  like  all  resolutions  of  the 
past,  the  Departments  will  be  restricted 
in  spending  to  the  lOTfest  level  of  fund- 
ing between  the  House  or  Senate  bill  and 
the  current  rate. 

There  are  exceptions  to  this,  but  the 
most  important  one  i$  Defense. 

The  Department  of  Defense  will  be 
soending  at  a  rate  of  $157  billion.  That 
is  $20  biiron  more  thati  the  current  rate. 
It  is  critical  that  we  continue  to  imnrove 
and  expand  our  vital  national  defense 
capability  even  while  ttie  resolution  runs. 

The  committee  did  agree  with  the 
House  and  the  end  rate  for  the  resolution 
is  December  15. 

In  the  past  2'b  weeifs.  we  have  made 
excellent  Dro<rre«!<;  in  the  Ao'^ronriat'ons 
Committee  in  renortjn?  out  bills  that 
have  been  done  in  thai  short  time. 
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Eight  bills— energy  and  water.  mUitary    Tuesday  or  the  whole  Oovemment  wiU 
construction,      transportation,       HUD,    stop  operation.  ,  ^  ^^  . 

'^^         ^        •  _  .j,jjg  Attorney  General  has  niled  that 

unless  this  continuing  resolution  is  pass- 
ed, nobody  should  go  to  work  on  Wednes- 
day morning.  I  suppose  that  includes 
Congress,  too.  So  we  will  all  have  a  vaca- 
tion, unless  the  continuing  resolution  is 
passed. 

Mr.  JACKSON.  Mr.  President,  It  Is  my 
understanding  that  the  President's  Com- 
mission for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  and  Be- 
havioral Research,  which  operated  on 
reprogramed  HHS  funds  for  its  exist- 
ence during  part  of  fiscal  year  1980,  Is 
provided  for  under  this  resolution  at  a 
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State-Justice-Commerce,  Treasury-Post 
Office,  and  Interior — are  now  reported. 

That  only  leaves  legislative,  Labor, 
Health  and  Human  Services  and  Educa- 
tion. Defense,  Agriculture,  and  Foreign 
Operations,  which  the  House  has  not 
passed. 

Senator  Yottng  has  a  few  comments  he 
would  like  to  make. 

Mr.  YOUNG.  I  thank  my  colleague, 
the  chairman  of  the  Senate  Appropria- 
tions Committee. 

Mr.  President,  the  distinguished  chair- 
man  ox      n         pp     V ^   .  ,    J    ..       viiirVi  '      pruviucu  iur   uxiucr   wiio  icsuiukiuii  ai/  a 

Mr   MAGNUSON.  t^as  provided  toe  high-  ^^  ^^^^^^  ^^^  ^^ 

lights  of  the  continutag  resolution  for  ^^^^^  ^^^^  ^  ^^^^^^^^ 

fiscal  year  1981.  I  should  like  to  add  a    ^^^  ^  ^^^  House-passed  level,  whlch- 
few  comments  concerning  this  bill.  ^^^^  ^^  ^^^^j.  ^  ^  interpretation  cor- 

rect? 

Mr.  MAGNUSON.  Yes.  The  President's 
Commission  is  an  ongoing  entity,  and 
this  resolution  includes  the  Commission 
at  the  rate  the  Senator  has  described. 
Mr.  DURENBERGER.  Mr.  President, 
it  is  my  understanding  that  under  the 
terms  of  the  continuing  resolution,  pro- 
grams are  to  be  continued  on  an  orderly 
basis  unless  specifically  altered  by  Con- 
gress. Consequently,  there  is  no  basis  for 
a  reduction  in  the  various  services  per- 
formed by  the  Fruit  and  Vegetable  Mar- 
ket News  Service  contained  within  the 
Department  of  Agriculture  budget. 

Mr.  EAGLE?I*ON.  The  Senator  is  cor- 
rect. The  intent  of  the  continuing  resolu- 
tion is  the  orderly  continuation  of  pro- 
grams, not  their  termination  unless  so 
directed  by  the  Congress. 

Mr.  DURENBERGER.  I  thank  the 
Senator  from  Missouri.  The  Agricultural 
Marketing  Service  activities  at  its  various 
offices  are  vital  to  the  fruit,  vegetable, 
and  horticultural  industries.  The  avail- 
ability of  current  information  on  price 
and  supply  of  horticultural,  fruit,  and 
vegetable  crops  in  various  key  markets  is 
essential  to  industry  market  research 
programs.  Equally  important,  it  is  the 
only  valid  information  base  relating  to 
imports  of  cut  flowers  and  plants.  Con- 
sequently, I  look  forward  to  the  Senate's 
having  an  opportunity  to  examine  the 
issue  in  connection  with  action  on  the 
1981  Agriculture  appropriations  bill  be- 
fore any  administrative  action  is  taken 
to  reduce  or  dismantle  the  service. 

Mr.  INOUYE.  This  resolution,  as  I  un- 
derstand, authorizes  the  lower  of  the  1980 
level  or  the  House-passed  amount.  I  am 
concerned  about  what  this  would  mean 
for  the  title  XX  social  services  program, 
administered  by  the  Department  of 
Health  and  Human  Services,  where  we 
have  recently  enacted  an  increase  in  the 
entitlement  ceiling  from  $2.7  billion  up 
to  $2  9  billion.  Does  this  resolution  pro- 
vide for  the  higher  amount? 

Mr.  MAGNUSON.  Yes.  the  higher  au- 
thorized amount  would  be  permitted  by 
this  resolution.  There  is  a  separate  sec- 
tion in  the  bill  that  deals  with  manda- 
tory spending  authorizations  and  the 
title  XX  program  would  be  covered  im- 
der  the  definitions  of  section  101(e). 


This  is  a  very  complicated  continuing 
resolution  because  it  must  provide  the 
authority  to  spend  funds  for  all  branches 
of  Government  to  continue  to  operate 
until  their  respective  annual  appropria- 
tiOTis  bills  are  passed.  This  bill  was  fur- 
ther complicated  by  the  House  proposal 
which  would  have  established  the  House- 
passed  appropriations  levels  for  all 
branches  of  Government  without  the 
Senate's  consideration  for  such  appro- 
priations. The  committee  did  not  agree 
with  the  House  in  this  regard  and  spent 
2  days  marking  up  the  resolution. 

The  c(»nmittee  has  protected  as  much 
as  possible  the  Senate  position  on  those 
bills  which  have  been  passed  and  the 
bills  which  are  still  to  ISe  considered  by 
the  Appropriations  Committee  and  its 
subcommittees.  The  committee  action  in 
no  way  is  meant  to  criticize  what  the 
House  proposed  in  its  bill  but  felt  very 
strongly  that  the  Senate  should  have  an 
opportunity  both  in  committee  and  on 
the  floor  to  express  the  will  of  the  Sen- 
ate on  this  continuing  resolution. 

Mr.  President,  since  the  hiatus  on  the 
Federal  Trade  Commission  appropria- 
tions earlier  this  year,  the  Attorney  Gen- 
eral has  ruled  that  the  Antideflciency 
Act  prohibits  any  activity  by  the  employ- 
ees of  a  department  or  agency  if  their 
appropriation  has  not  been  signed  into 
law.  In  the  past,  Congress  always  felt 
that  it  had  approximately  2  weeks  lee- 
way from  the  expiration  of  the  fiscal  year 
or  a  continuing  resolution  until  the  next 
pay  period  when  these  first  costs  would 
have  to  be  met.  This  is  no  longer  true.  If 
Federal  employees  are  to  continue  work- 
ing, the  funds  must  be  available  either 
through  the  regular  appropriations  bill 
or  a  continuing  resolution  at  the  begin- 
ning of  the  fiscal  year. 

This  is  one  of  the  many  reasons  why 
I  hope  three  will  be  expeditious  action 
on  this  b'U.  Many  differences  will  have  to 
be  ironed  out  in  conference  with  the 
House.  We  have  to  pass  this  resolution 
before  adjournment.  So  I  hope  that  a 
minimum  number  of  amendments  will 
be  offered. 

Mr.  MAGNUSON.  I  express  the  same 
hope,  Mr.  President. 

We  will  have  to  have  a  long  conference 
with  the  House — not  necessarily  long, 
but  there  are  many  items  which  the 
Senate  put  in.  However,  that  remains 
to  be  seen.  We  have  to  come  back  w'th  a 
conference  report  before  midnight  on 


FEDERAL  BLUE  COLLAR  PAT 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 


the  pay  cap  on  Federal  blue-collar  work- 
ers as  drafted  in  this  bill.  It  is  mv  un- 
derstanding that  this  language  will  au- 
thorize the  payment  of  one-half  of  the 
October  adjustment  most  Federal  blue- 
collar  workers  were  expecting  to  receive 
at  the  beginning  of  October  and  that 
they  will  receive  the  remainder  plus  their 
normal  adjustment  when  their  respective 
wage  surveys  become  effective  subject 
to  the  9.1  percent  overall  pay  cap. 
Mr.  MAGNUSON.  That  is  correct. 
Mr.  STEVENS.  Let  me  pose  an  exam- 
ple so  there  will  be  no  misunderstanding 
by  the  Federal  agencies.  On  July  18, 1980, 
the  comparability  adjustment  for  Fed- 
eral blue-collar  workers  in  Atlanta,  Oa.. 
was  determined  to  be  13.84  percent.  Be- 
cause of  the  fiscal  year  1980  pay  cap, 
these  workers  received  a  5.05  percent  ad- 
justment on  July  18,  1980.  Due  to  the 
precedent  of  the  last  2  years,  these  same 
workers  were  expecting  to  receive  an  8.8 
percent  increase  as  of  October  1,  1980. 
It  is  my  understanding,  though,  that  the 
language  as  presently  drafted  in  the  bill 
will  authorize  instead  a  4.4  percent  in- 
crease on  October  1  and  a  4.4  percent 
increase  plus  a  0.3  percent  increase  in 
July  1981. 

Mr.  MAGNUSON.  That  is  correct.  The 
workers  you  mentioned  on  the  average 
will  receive  a  4.4  percent  increase  on 
October  1  and  a  4.7  percent  increase  in 
July  1981.  Of  course,  these  increases  will 
vary  nationwide  due  to  the  numerous 
wage  areas  throughout  the  country.  But. 
as  an  example,  the  situation  in  Atlanta, 
Ga..  would  operate  in  the  manner  in 
which  you  posed. 

•  Mr.  TSONGAS.  Mr.  President,  I  rise 
in  support  of  the  actions  taken  by  the 
Appropriations  Committee  with  respect 
to  low-income  energy  assistance.  The 
committee  has  achieved  equitable  solu- 
tions to  the  two  most  difficult  problems 
with  respect  to  this  program.  I  refer  to 
the  funding  level  and  to  the  formula  un- 
der which  funds  would  be  distributed. 

The  compromise  solutions  make  it  pos- 
sible to  address  the  dramatic  increase  in 
home  heating  costs  in  the  Northeast  and. 
at  the  same  time,  provide  assistance  to 
cope  with  extended  heat  spells  in  some 
Southern  States,  such  as  occurred  this 
past  summer.  The  windfall  profits  for- 
mula is  based  on  average  increases  In 
residential  energy  expenditures.  Both 
the  House  formula  and  the  compromise 
worked  out  by  the  Appropriations  Com- 
mittee take  into  consideration  the  dra- 
matic increases  expected  in  costs  of 
home  heating  oil  and  fact  that  oil  costs 
have  risen  much  faster  than  costs  of  gas 
or  electricity.  The  cost  of  home  heating 
oil  is  projected  to  cost  25  to  30  percent 
more  this  winter  than  last  winter.  "Hie 
Appropriations  Committee  formula  is 
fair.  It  reduces  the  regional  disparities 
that  result  from  either  of  the  other  two 
formulas  under  serious  discussion. 

The  level  of  funding  approved  by 
the  committee— $2.030,000,000 — deserves 
support  by  the  full  Senate — $2  billion 
was  the  amount  approved  for  this  pro- 
gram in  the  budget  resolution.  The  addi- 
tional $30  million  is  necessary  to  make 
certain  that  three  States,  which  would 
have  benefited  much  more  under  the 
windfall  profits  formula,  receive  no  less 


from  Washington  a  question  regarding    than  75  percent  of  what  they  would  have 
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Koelved  onder  windfall  profits.  The  $2.03 
bilUon  aJso  takes  Into  consideration  the 
substantial  increases  in  number  of  elisi- 
bles  under  this  year's  iirogram. 

•nut  committee  also  corrected  a  tech- 
nical deficiency  in  the  House  resolution 
which  partieularly  affects  the  elderly.  If 
the  House  res(duti<m  had  not  been  tech- 
nically amended,  between  125.000  and 
250.000  sintfe-member  households  na- 
tionally would  have  been  eliminated  from 
eligibility.  This  was  corrected  by  chang- 
ing the  eligibility  standard  for  single- 
member  households  to  the  BLS  lower 
living  standard  or  125  percent  of  the 
poverty  level,  whichever  is  higher. 

The  committee  also  eliminated  the 
$500  cap  on  assistance  to  a  single  house- 
hold imposed  by  the  House.  A  cap  is  in- 
consistent with  the  intent  of  Congress 
when  it  adopted  the  State  plan  approach. 
A  rigid  cap  destroys  a  State's  flexibility 
in  determining  the  appropriate  level  of 
subsidy  in  terms  of  that  State's  partic- 
ular circumstances.  A  cap  was  imposed 
because  some  members  of  the  Appro'iria- 
tlons  Committee  considered  assistance 
levels  by  a  few  States  to  be  too  high. 
Rather  than  imposing  a  cap,  a  more  rea- 
sonable solution  is  to  require  approval  of 
a  State's  schedule  of  subsidies  b^  Health 
and  Human  Services.  This  is  tdready  re- 
quired tmder  this  shear's  program. 

Finally,  the  Appropriations  Committee 
restored  the  $100  million  in  funds  that 
the  Community  Services  Administration 
was  expected  to  receive  under  v/indfall 
profits.  This  was  necessary  to  provide  a 
mechanism  for  delivering  noncash  crisis 
intervention  services.  State  cap's  wil' 
perform  this  function.  The  need  of  an 
eligible  household  may  not  always  be 
payment  of  a  fuel  bill  or  a  utility  bill. 
It  may  lie  emergency  repair  of  a  broken 
furnace,  temporary  relocation,  or  warm 
clothing.  These  funds  must  be  restored 
to  make  sure  a  mechanism  is  In  place  to 
respond  to  acute  crises,  which  occur  at 
some  time  in  every  State. 

Mr.  President.  I  applaud  the  Appro- 
priations CommHtee  for  achieving  such 
equitable  solutions  to  these  difficult  prob- 
lems. I  urge  mv  colleagues  to  support  the 
continuing  resolution  as  reported  so  that 
States  can  pet  this  vital  program  off  and 
runn'ng  in  advance  of  this  winter's  heat- 
ing season.* 

Mr.  MAONUSON.  Mr.  President,  in 
view  of  the  fact  that  so  few  Members 
are  here  who  are  interested  in  the  bill. 
we  probably  should  pass  it  and  go  about 
our  business,  but  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  leRl<ilative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  Senators  who  have  amend- 
ments will  come  to  the  Chamber  and  of- 
fer them.  It  is  the  intention  of  the 
leadership  to  finish  action  on  this  con- 
tinuing resolution  today,  and  I  believe 
I  am  Joined  in  that  statement.  I  believe 
the  distinguished  Senator  from  Wash- 
ington,   the  manager   of  the  bill,    the 


chairman  of  the  Appropriations  Com- 
mittee, and  the  distinguished  acting 
manager,  Mr.  Yocvg.  join  me  in  that 
statement.  I  believe  the  minority  leader 
joins  me  in  that  statement. 

We  intend  to  finish  the  resolution  to- 
day and  get  it  to  conference. 

So  this  is  not  one  of  those  Fridays 
when  we  stop  at  1:30  in  the  afternoon 
and  have  no  votes  in  the  afternoon.  We 
may  be  in  late.  I  suggest  that  Senators 
get  their  amendments,  get  them  over 
here  and  call  them  up  and  let  us  try  to 
dispose  of  them,  and  we  also  express  the 
hope,  I  am  hoping  against  hope,  that 
Senators  will  restrain  themselves  in 
calling  up  amendments  and  save  their 
amendments  for  sauie  other  bill. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  do  not  know 
that  there  are  many  amendments  to  be 
procosed.  Maybe  we  should  pass  the  reso- 
lution and  go  about  our  business  right 
now. 

There  is  one  amendment  that  has  been 
suggested  by  the  Senator  from  Connec- 
ticut on  the  abortion  matter,  and  the 
Senator  from  Florkia  I  think,  has  an 
amendment  on  CETA.  Those  are  the  only 
two  important  amendments  of  which  I 
know. 

Anyway,  let  us  suggest  the  absence  of 
a  quorum  and  see  If  we  can  rout  these 
Senators  out.  Maybe  they  did  not  want 
the  amendments. 

Senator  Young  and  I  can  vote  for  the 
resolution  right  now  and  have  it  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  our  respective  cloakrooms  to  try  to 
ascertain  within  the  next  5  minutes 
whether  or  not  there  are  any  amend- 
ments that  Senators  intend  to  call  up  on 
this  resolution.  Otherwise,  I  hope  that 
the  Senate  will  proceed  to  passage. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  will  yield,  I  am  hopeful  that  the 
majority  leader  and  myself  will  ask  for 
third  reading  of  the  resolution  by  2  p.m. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
hesitancy  about  asking  for  third  reading 
within  the  next  5  minutes  if  we  do  not 
get  a  call  back  from  Senators. 

Mr.   MAGNUSON,    All   right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final  pas- 
sage of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  urge  the  cloakrooms  to  find  out  what 
Senators  have  amendments  so  that  we 
can  know  within  the  next  5  minutes. 
If  we  get  no  call  backs  then  I  will  ask 
for  third  reading. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Gravel)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Oklahoma,  who  has  an  amend- 
ment. 


CP    AMENDMENT     NO.     1674 

(Purpose:    To   provide   a   definition   of  the 
term  "current  rate") 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprlnted  amendment 
numbered  1674. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  l)e  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  21,  after  line  5,  add  the  following 
new  section: 

"Sec.  .  For  the  purpose  of  this  Joint  res- 
olution, the  term  "current  rate"  shall  mean 
the  total  appropriation  available  for  a  proj- 
ect or  activity  during  FV  1980,  except  that 
the  appropriation  level  shall  be  Increased  or 
decreased  by  the  amounts  that  are  necessary 
to  respond  to  any  expansion  or  contraction 
of  a  particular  program  In  FY  1980  as  directed 
by  Congress." 

Mr.  BELLMON.  Mr.  President,  this 
amendment  would  add;to  the  joint  res- 
olution a  new  provision  to  clarify  an  am- 
biguity over  the  meaning  of  the  term 
"current  rate."  This  term  is  repeatedly 
used  in  the  measure.  It  is  very  crucial  to 
the  proper  interpretation  of  congression- 
al intent  as  to  the  levels  which  are  au- 
thorized by  the  continuing  resolution. 

While  the  term  "current  rate"  has  been 
used  in  previous  continuing  resolutioni. 
it  has  been  interpreted  in  differing  wj.y' 
by  the  administration  and  the  Comptr  )1 
ler  General.  I  believe  it  is  both  necessarv 
and  timely  to  provide  a  clear  definition 
on  this  term. 

Mr.  President,  the  definition  that  I  am 
offering  is  fully  consistent  with  the  lan- 
guage contained  in  the  House  Report 
(95-1095)  accompanying  this  joint  res- 
olution and  repeated  in  the  explanation 
of  the  distingmshed  Senator  from  Wash- 
ington, chairman  of  the  Appropriations 
Committee. 

The  definition  makes  clear  that  the 
term  "current  rate,"  as  used  in  the  con- 
tinuing resolution  generally  refers  to  the 
total  amount  appropriated  in  fiscal  year 
1980,  however,  in  those  cases  where  pro- 
grams or  activities  have  seasonal  work- 
load to  have  expanded  or  contracted  dur- 
ing the  course  of  the  fiscal  year  as  au- 
thorized by  Coneress,  the  term  means 
this  seasonal  level  or  end-of-year  level. 

Mr.  President,  it  is  important  that  the 
administration  interpret  this  definition 
with  a  full  appreciation  of  congressional 
intent:  that  is,  the  general  purpose  of  a 
continuing  resolution  is  to  maintain  on- 
going programs  without  significant 
changes  in  operations  until  Congress  has 
the  opportimity  to  act  on  the  regular 
appropriations  bill. 

It  is  my  hope  that  my  amendment  will 
provide  for  interpretation  of  the  continu- 
ing resolution  in  a  manner  more  consist- 
ent with  this  purpose. 

I  believe  the  amendment  has  been  dis- 
cussed with  the  floor  managers  of  the 
bill  and  I  hope  they  will  accept  the 
amendment. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  question?  It  will  not 
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be  necessary  for  me  to  ask  that  question, 
because  I  see  no  objection  to  the  amend- 
ment. 

Mr.  BELLMON.  I  thank  my  friend 
from  North  Dakota. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  the  Bellmon  amendment  merely 
clarifies  what  the  term  "current  rate" 
means,  is  that  correct? 

Mr.  BELLMON.  That  is  correct. 

Mr.  MAGNUSON.  I  think  we  can  ac- 
cept the  amendment. 

Mr.  YOUNG.  It  is  a  good  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oklahoma. 

Mr.  Bellmon's  amendment  (UP  No. 
1674  >  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friends,  the  managers  of  the  bill. 

UP    AMENDMENT    NO.    1675 

(Purpose:  To  preclude  SBA  disaster  loans 
for  losses  eligible  for  direct  Federal  com- 
pensation) 

Mr.  BELLMON.  Mr.  President,  I  have 
a  second  amendment  which  I  send  to  the 
desk  and  ask  for  it  to  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  an  unprlnted  amendment 
numbered  1675: 

On  page  21,  after  line  5,  add  the  following 
new  section: 

"Sec.  .  No  part  of  the  funds  provided  in 
this  Joint  resolution  for  the  Small  Business 
Administration  may  be  used  to  administer 
any  disaster  loan  program  In  which  partici- 
pants may  receive  loans  for  that  portion  of 
those  losses  which  are  eligible  for  compensa- 
tion through  other  direct  Federal  payment 
programs." 

Mr.  BELLMON.  Mr.  President,  this 
amendment  may  not  be  acceptable  to  the 
floor  manager."!  so,  perhaps,  I  should  ex- 
plain it  in  some  detail. 

The  amendment  is  similar  to  the  one 
the  Senate  adopted  yesterday  on  the 
State,  Justice  appropriations  bill.  It  is 
needed  to  eliminate  a  potential  abuse  in 
the  Small  Business  Administration  dis- 
aster loan  program.  This  situation 
arises  when  a  farmer  is  eligible  for  Fed- 
eral crop  disaster  payments  in  addition 
to  SBA  disaster  loans.  The  Ffederal  crop 
disaster  payment  is  available  to  pro- 
ducers of  wheat,  feed  grains,  rice  or  up- 
land cotton  who,  because  of  a  natural 
disaster  or  condition  beyond  their  con- 
trol are  prevented  from  planting  or 
harvesting  a  designated  percentage  of 
their  normal  production. 

These  disaster  payments  are  not  loans. 
They  are  outright  grants  to  producers 
who  comply  with  price  support  program 
requirements. 

The  Small  Business  Administration 
may  also  make  disaster  loans  to  agri- 
cultural producers  who  suffer  such 
losses— at  very  favorable  and  subsidized 
interest  rates  and  conditions. 

The  Farmers  Home  Administration 
which  has  similar  lending  authority  has 
unplemented  a  procedure  that  precludes 
a  farmer  from  receiving  a  disaster  pay- 
ment for  a  loss  covered  by  a  disaster 
loan.  SBA,  however,  has  failed  to  imple- 
ment such  a  procedure— despite  a  Gen- 
eral Accounting  Office  recommendation 
M)  do  so.  Because  of  this  failure,  hun- 
dreds of  millions  of  dollars  are  outlayed 


by  SBA  for  losses  which  will  be  fully 
compensated  for  by  another  Federal 
agency. 

SBA  must  be  compelled  to  implement 
stronger  more  effective  procedures  to 
insure  that  such  double  payments  are  not 
made.  I  ttelieve  that  the  amendment 
adopted  yesterday,  under  the  terms  of 
section  101(a)  (3 >  of  the  continuing 
resolution,  is  sufficient  authority  to  re- 
quire immediate  compliance  by  the  SBA 
to  eliminate  this  potential  source  of 
abuse.  I  am  offering  this  amendment 
again,  however,  to  make  it  abundantly 
clear  to  that  agency  the  seriousness  of 
our  goal  to  curb  wasteful  and  unneces- 
sary spending. 

Here  is  the  situation:  When  a  farmer 
is  eligible  for  direct  Federal  disaster 
payments  and  is  also  eligible  for  SBA 
loans  he  comes  in  and  applies  for  a  loan. 
The  Small  Business  Administration  has 
the  farmer  report  how  much  the  disaster 
payment  is  going  to  be.  But  then  they 
turn  around  and  make  a  loan  for  the 
total  disaster,  and  the  farmer  in  that 
way  gets  a  loan  as  a  result  of  the  dis- 
aster, and  then  he  gets  a  direct  payment 
from  the  ASCS  for  the  same  problem.  In 
contrast  when  the  farmer  goes  to  the 
Farmers  Home  Administration  that 
agency,  which  is  part  of  the  USD  A,  takes 
into  account  the  size  of  the  disaster  pay- 
ment and  makes  a  loan  for  the  differ- 
ence, so  in  that  way  the  Government  is 
not  putting  out  money  twice  for  the 
same  disaster. 

In  1979  the  producers  received  $368 
million  under  the  direct  disaster  pay- 
ment program.  In  1980  the  payments  are 
estimated  to  be  $236  million.  But  next 
year  USDA  estimates  that  payments  will 
total  $459  million. 

So  what  we  are  going  to  be  doing  is 
putting  out  $459  million  through  the  di- 
rect disaster  loan  payments  and  then 
coming  along  and  making  the  same  loans 
through  the  SBA,  unless  an  amendment 
like  this  is  adopted. 

I  am  not  trying  to  hurt  the  farmers — I 
am  a  farmer  myself,  and  I  know  how 
much  of  a  hardship  disasters  work  on 
them.  But  there  is  no  justification  in  my 
mind  for  maldng  a  farmer  a  direct  dis- 
aster payment  for  the  loss  of  his  crop 
and  then  turning  around  and  making  a 
loan  for  the  same  reason.  We  should  de- 
duct from  the  loan  the  amount  of  direct 
disaster  payment  we  are  going  to  make. 

Mr.  MAGNUSON.  I  do  not  know  why 
the  Senator  wants  it  on  this  bill.  I  im- 
derstand  a  similar  amendment  was 
adopted  by  the  Senate  yesterday  on  the 
State,  Justice  regular  appropriation  bill. 
I  do  not  know  why  he  would  want  it  on 
this  bill. 

Mr.  BELLMON.  The  reason  for  put- 
ting it  on  this  bill  is  this  is  a  continuing 
resolution  that  will  be  in  effect  for  a 
quarter  or  until  the  President  signs  the 
State,  Justice  bill.  Once  the  State,  Jus- 
tice bill  is  signed,  then,  of  course,  this 
would  no  longer  be  of  any  force  or  effect. 

Mr.  MAGNUSON.  Since  the  Senator 
is  a  member  of  the  Appropriations  Com- 
mittee, I  assiune  he  brought  this  amend- 
ment up  in  committee,  did  he  not? 

Mr.  BELLMON.  I  am  sorry  to  say  that 
I  do  not  remember  whether  I  brought  it 
up  in  committee.  Perhaps  I  did. 

Mr.  MAGNUSON.  There  was  some  dis- 


cussion of  it  anyway.  Has  the  Senator 
checked  this  with  Senator  Hollings? 

Mr.  BELLMON.  Senator  Hollings  is 
in  support  of  what  we  are  trying  to  do. 
As  a  matter  of  fact,  I  believe  he  accepted 
the  amendment  on  the  State,  Justice  bill 
without  a  vote. 

Mr.  MAGNUSON.  I  will  yield  to  the 
Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  would  be  glad  to 
yield. 

Mr.  YOUNG.  The  Senator  is  correct. 
Many  farmers  will  receive  disaster  pay- 
ments. 

I  am  a  Uttle  bit  concerned  about  the 
way  the  Senator  worded  his  statement 
that  the  disaster  payment  should  be 
deducted  from  his  loan.  The  farmer  may 
get  a  disaster  payment  and  still  have  a 
need  for  a  sizeable  loan.  The  fact  that 
he  got  a  disaster  payment  would  not 
interfere  with  SBA  giving  him  a  loan 
based  on  his  needs;  is  that  correct? 

Mr.  BELLMON.  That  is  not  the  intent 
of  the  amendment,  might  I  say  to  my 
friend  from  North  Dakota.  We  intend 
the  farmer  will  get  the  loan  for  whatever 
he  can  demonstrate  is  his  need.  But  the 
SBA  should  be  aware  and  take  into  ac- 
count the  fact  that  there  will  l>e  a  disas- 
ter payment  made  directly  to  the  farmer 
by  the  USDA. 

Mr.  MAGNUSON.  Suppose  a  farmer 
suffers  from  a  disaster  and  he  gets  a  di- 
rect disaster  grant,  but  then  he  may  want 
to  have  an  SBA  loan  on  top  of  that 
because  he  is  going  to  pay  it  back,  and 
he  may  add  to  the  disaster  grant.  Is  that 
it?  Is  that  permissible  under  this  amend- 
ment? 

Mr.  BELLMON.  It  is  absolutely  per- 
missible. If  he  is  eligible  for  an  SBA 
loan  because  of  a  disaster  he  would  still 
be  eligible,  but  the  SBA  would  take  into 
account  the  amount  of  direct  disaster 
payment  the  farmer  would  get  when  the 
eligibility  for  the  loan  amount  is  cal- 
culated. 

Mr.  YOUNG.  Mr.  President,  with  the 
explanation  of  the  Senator  from  Okla- 
homa I  see  no  objection  to  it.  In  fact, 
the  amendment  has  considerable  merit. 

Mr.  MAGNUSON.  I  will  be  glad  to 
accept  the  amendment  on  that  basis.  So 
that  it  is  clearly  imderstood.  let  us  take 
the  disaster  out  in  my  State.  Some  of  the 
farmers  are  going  to  get  direct  grants. 

Mr.  BELLMON.  Right. 

Mr.  MAGNUSON.  But  that  is  a  one- 
shot  deal.  That  Is  because  of  the  dam- 
ages suffered  by  reason  of  the  disaster. 
But  they  still  may  want  to  go  out  and 
negotiate  a  Small  Business  Administra- 
tion loan  which  is  for  a  long  term  and 
is  going  to  be  paid  back. 

Mr.  BELLMON.  The  disaster  payments 
generally  are  not  adequate  to  cover  the 
full  extent  of  the  loss. 

Mr.  MAGNUSON.  That  is  what  I  was 
going  to  say.  that  the  disaster  payment 
is  not  adequate  to  keep  the  farmers 
going. 

Mr.  BELLMON.  At  the  same  time,  if 
the  farmer  is  going  to  get  disaster  pay- 
ments, the  SBA  people  who  make  the 
loan  should  take  that  into  accoimt  and 
know  that  the  farmer  does  have  this 
other  income  in  sight. 

Mr.  MAGNUSON.  Yes.  Before  they 
grant  the  loan. 
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Mr.  BELLMON.  That  is  right. 

Mr.  MAONUSON.  Mr.  President,  I  am 
glad  to  accept  the  amendment. 

Mr.  BELLMON.  I  thank  my  friends. 

Mr.  YOUNO.  Mr.  President.  I  am  glad 
to  accept  the  amendment.  I  think  it  is  a 
good  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oklahoma 

(Mr.  BlLLMOH) . 

The  amendment  (UP  No.  1675)  was 
agreed  to. 

Mr.  l^ONUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  Appropriations  and 
Budget  Committee  staff  be  granted  privi- 
leges of  the  floor  during  all  debate  and 
votes  on  House  Joint  Resolution  610.  the 
continuing  appropriations  resolution: 
John  McEvoy.  Sid  Brown,  Mike  Joy. 
George  Merrill,  Liz  Tankersley.  Ken 
Apfel,  Susan  Lepper,  Dorothy  Blocklin. 
Jim  Conroy,  Jack  Conway,  and  Charles 
nickner. 

The  PRESIDING  OFFICER.  Without 
obJecti(»i.  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
of  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  again  urge  Senators  who  have  amend- 
ments to  call  them  up  so  that  the  Sen- 
ate can  complete  action  on  the  resolution 
and  get  it  to  conference.  I  hope  that  Sen- 
ators who  can  offer  their  amendments 
to  some  other  bill  or  resolution  will  with- 
held the  urge  to  call  up  amendments  to 
this  resolution.  That  would  help  to  ex- 
pedite action  on  it. 

The  managers  of  the  bill— Mr.  Magnu- 
soH  and  Mr.  Yoxn»c— have  been  patiently 
waiting  the  calling  up  of  amendments  by 
Senators. 

WAMKmUIirt  NO.  1676 

(Purpose:  To  reduce  CBTA  Otle  VI  public 
service  Jobs  to  50,000  by  the  end  of  fiscal 
year  1981,  saving  $900  million;  and  In- 
crease funding  of  the  existing  youth  em- 
ployment and  training  program  by  $200 
mUIlon) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  (Mr 
Levw)  .  The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  (Mr.  Chiles)   for 
WmseU   and    Messrs.    Sba.mok.    Johnston 
Doiomci.  and  ScHwraaa,  pr<^)ose8  an  un- 
printed amendment  numbered  1676: 


Insert  at  the  appropriate  point  a  new  sec- 
tion to  read  as  follows: 

"Notwithstanding  any  other  provision  of 
this  resolution : 

For  Temporary  Employment  Assistance 
under  Title  VI  of  tlie  Comprehensive  Em- 
ployment and  Training  Act,  no  more  than 
$393,000,000  of  new  obligations  shall  be  avail- 
able; notwithstanding  subpart  (4)  of  part  A 
of  Title  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act.  obligations  for 
the  Youth  Employment  and  Training  Pro- 
gram under  subpart  (9)  of  part  A  of  Title  IV 
of  that  Act  shall  be  at  the  rate  of  $920,000.- 
000." 

Mr.  CHILES.  Mr.  President,  the  pur- 
pose of  this  amendment  would  be  to 
make  a  cut  in  the  title  VI  public  service 
jobs,  to  cut  by  $900  million  the  figures 
included  in  the  House  in  the  concurrent 
resolution,  and  to  reduce  to  50.000  the 
amount  of  title  VI  jobs  by  the  end  of 
fiscal  year  1981.  That  would  leave  out- 
lays of  $770  million  in  title  VI  through- 
out the  year  and  would  allow  the  reduc- 
tion of  the  jobs  to  be  done  by  attrition, 
with  no  firing,  and  it  would  not  affect 
title  II  or  title  HI. 

This  is  not  as  drastic  a  cut  as  that 
assumed  in  the  budget  resolution,  which 
would  have  eliminated  title  VI  entirely, 
and  the  first  concurrent  resolution  was 
adopted  on  that  basis. 

So  in  effect,  Mr.  President,  what  the 
House  has  done  is,  contrary  to  the  first 
concurrent  resolution,  provided  that 
there  would  be  virtually  no  reduction  in 
the  title  VI,  which  was  to  be  the  tem- 
porary jobs  program  and  has  now  been 
going  on  all  of  these  years. 

Congress  has  said  many  times  in  the 
budget  resolution  before  this  that  we 
would  phase  it  out,  in  this  last  resolution 
that  we  would  phase  it  out  totally  by 
the  end  of  1981,  and  the  amendment  I 
have  even  assured  of  that.  I  wanted 
to  make  sure  we  would  be  able  to  phase 
them  down  through  attrition  without 
having  to  see  that  anybody,  a  title  VI 
recipient,  would  be  actually  fired  or  laid 
off  from  his  job. 

At  the  same  time,  Mr.  President,  I 
would  add  $200  million  to  youth  em- 
ployment and  training. 

Again,  I  think  the  direction  of  this 
Congress  has  been  that  we  ought  to  get 
out  of  the  temporary  job  programs.  We 
know  they  have  not  turned  out  to  be  of 
much  benefit.  They  have  not  helped 
many  workers  get  a  real  job.  At  the 
same  time,  we  know  our  greatest  prob- 
lem is  in  our  hardcore  youth  unem- 
ployed, where  we  have  tremendous 
numbers  and  there  is  a  question  of 
really  getting  some  job  training  and 
trying  to  break  a  pattern  that  will  cause 
these  people  to  be  welfare  recipients  the 
rest  of  their  lives. 

So  I  would  substitute  part  of  the 
money  we  would  save  out  of  the  title 
VI  program,  $200  million  of  that,  to 
youth. 

Tius  amendment  responds  to  the  cur- 
rent economic  needs  of  the  country.  We 
need  a  long-term  emphasis  on  training 
and  upgrading  of  lower  skilled  workers, 
particularly  the  disadvantaged  youth. 

We  do  not  need  more  local  govern- 
ment employees,  wliich  is  what  title  VI 
is  now  providing. 

TTie  overall  unemployed  rate  is  going 
down.  The  increase  back  in  the  spring 


was  due  to  layoffs  in  home  construction 
and  in  auto  manufacturing,  and  these 
are  not  the  workers  Who  need  or  take 
public  service  jobs. 

Title  VI  has  a  poor  nscord  for  moving 
people  Into  permanent  jobs.  For  ex- 
ample, of  the  72,000  title  VI  participants 
who  terminated  at  the  end  of  1979,  only 
13.000.  or  19  percent,  were  placed  in  un- 
subsidized  employment  by  the  program. 

The  current  unemployment  rate  is 
only  7.6  percent.  It  has  not  gone  up  to 
the  8.5  percent  or  9  percent  projected 
by  the  administration. 

State  and  local  employment  keeps 
going  up.  despite  the  phaseout  of  CETA. 
During  1979.  State  and  local  jobs  in- 
creased by  214,000,  while  CETA  declined 
by  140,000. 

So  the  net  hiring  out  of  State  and  local 
funds  was  thus  an  increase  of  354,000 
jobs  last  year. 

From  January  to  June  of  this  year, 
there  was  an  increase  of  226,000  State 
and  local  jobs,  while  CETA  went  down 
24,000.  An  addition  of  250,000  jobs  in  6 
months  does  not  sound  like  a  recession 
effect. 

We  certainly  need  this  cut  if  we  are 
going  to  stay  within  the  budget  resolu- 
tion. If  we  do  not  start  the  phaseout 
now.  there  is  absolutely  no  way  we  can 
make  these  savings  next  spring. 

I  urge  the  adoption  of  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I 
oppose  this  amendment,  because  the 
program  has  been  cut  75  percent  below 
the  level  of  2  years  ago,  when  there  were 
600.000  CETA  title  VI  public  service  jobs. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  in  this  con- 
nection. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CETA  TITLE  VI  PUBLIC  SERVICE  JOBS 
I  Fiscal  yMr4 


1981  1981  Chiln/ 

continuoui  Bellmon 

resolution  amendment 

1980  (tnd  of  year)  (end  of  year) 
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CETA  TITLE  VI  PUBLIC  SERVICE  JOBS-Contlnued 
IFiKsl  yMral 


Alabama 3,613 

Alaska. 845 

Arizona 1,335 

Arkansas.. 1,959 

California 23,335 

Colorado 1,512 

Connecticut. 1,526 

Delaware.. 799 

Distrkt  of  Columbia 1.105 

Florida- 7,493 

Georiia 2,917 

Havwii 1,088 

Idaho 597 

Illinois 8.310 

Indiana 3,919 

Iowa- 838 

Kansas- 442 

Kentucky 1,948 

Louisiana 3, 551 

Maine 928 

Maryland 4,046 

Massachusetts 5,371 

Michiian 11,194 

Minnesota 1,166 

Mississippi 2.442 

Missouri 2,360 

Montana 410 

Nebraska... 286 

Nevada 291 

New  Hampshire 255 

New  Jersey 9,285 

New  Mexico 714 

New  York 22,538 

North  Carolina 1,856 

North  Dakota 225 

Ohio.- 6,856 

Oklahoma 759 

Orejon 2,434 

Pennsylvania 12,718 

Puerto  Rico.. 8,441 


2,468 

353 

1,238 

1,468 

13.976 

1.321 

1,356 

411 

535 

5,577 

2,715 

592 

501 

5,865 

2.915 

1.047 

722 

1.913 

2,402 

675 

2.022 

3.080 

6,151 

1,475 

1,671 

2,170 

377 

449 

268 

258 

4,732 

w9 

11,948 

2,305 

262 

5,244 

1,076 

1,579 

7,455 

3.992 


864 

124 
432 
513 
4,890 
462 
475 
144 
187 
1.954 
951 
207 
175 

2,053 
1,020 
364 
252 
670 
840 
235 
706 

1,077 

2.154 
516 
585 
762 
132 
157 
94 
91 

1,662 
244 

4,182 
805 
91 

1,834 
376 
552 

2,608 

1,396 


1981 

continuous 

resolution 

1980  (end  of  year) 


1981  Chiles/ 

Bellmon 

amendment 

(end  of  yMr) 


Rhode  Island ,118  619  216 

South  CaioliniL. 1,M7  1,569  549 

South  DakoU ,  135  243  » 

viJmont ,282  2*2  » 

VininU 2,M1  2.5™  936 

Washinjton. 3.»2  2.417  844 

WMt  Virginia 1,337  ,«8  370 

Wisconsin 2.211  1.M3  694 

Wyomin|_.         85  118  40 

Discretionary  fund. 24,260 ». '»' 

National  totaL 183,625        149,000  50,000 

Mr.  MAGNUSON.  Mr.  President,  fund- 
ing has  already  been  cut  from  $3.4  bl- 
Uon  in  fiscal  1979  to  $1.3  bUUon  budgeted 
for  fiscal  1981. 

Unemployment  in  August  was  7.6  per- 
cent, up  from  6.2  percent  from  March 
1980.  For  youth,  unemployment  is  19 
percent,  and  35  percent  for  black  youth. 
Over  8  million  people  are  now  unem- 
ployed. Another  million  have  given  up 
loolung  for  work  and  are  no  longer 
counted  in  the  official  unemployment 
rate. 

Ninety-three  percent  of  enroUees  are 
hard-core,  long-term  unemployed.  With- 
out CETA  employment  and  training, 
many  would  go  on  welfare. 

The  loss  of  about  100,000  jobs  would 
raise  unemployment  0.1  percent  and, 
therefore,  cost  $3  billion  in  lost  revenues 
and  extra  unemployment  benefits,  wel- 
fare and  food  stamps,  in  order  to  save 
$1  billion  in  CETA. 

It  is  better  to  provide  jobs  and  self- 
respect  than  to  pay  for  welfare  benefits, 
and  crime  that  follows  despair. 

Sixty  percent  of  enroUees  find  im- 
subsidized,  permanent  jobs  within  6 
months  after  CETA  participation.  That 
is  a  pretty  good  record. 

A  continuing  resolution  should  not  be 
used  to  cut  or  eliminate  existing  pro- 
grams; such  amendments  should  be  con- 
sidered in  the  regular  bill. 

These  riders  on  these  appropriation 
bills  are  becoming  unbearable.  This 
amendment  does  not  belong  on  the  bill, 
to  begin  with.  But  inasmuch  as  the  Sen- 
ator from  Florida  has  raised  the  ques- 
tion, I  am  going  to  oppose  it. 

Mr.  MOYNIHAN.  Mr.  President,  I 
support  the  distinguished  chairman  of 
the  Appropriations  Committee,  the 
President  pro  tempore  of  the  Senate,  in 
this  matter. 

What  is  becoming  of  this  Chamber? 
This  morning,  in  an  act  which  we  will 
regret,  we  overturned  the  grain  embargo, 
one  of  the  central  aspects  of  our  response 
to  the  Soviet  invasion  of  Afghanistan, 
one  of  the  central  positions  this  country 
has  taken  in  the  face  of  totalitarian  ag- 
gression. 

In  the  middle  of  the  day,  we  were  dis- 
cussing whether  the  5th  amendment 
and  the  14th  amendment  still  applv  to 
our  laws.  To  the  astonishment,  I  believe, 
of  some  Members,  on  one  occasion  by  a 
1-vote  margin,  in  another  bv  a  2-vote 
margin,  and  finally  bv  a  4-vote  margin, 
we  mustered  a  majority  in  continuing 
recognition  that  the  5th  and  14th 
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amendments  are  part  of  the  American 
Constltuticm.  What  behavior  in  the  UJS. 
Senate. 

Now  we  are  here  to  reduce  a  rem- 
nant— ^In  effect,  to  destroy — one  of  the 
few  serious  employment  programs  of  the 
1970's  that  was  enacted  by  Congress. 
Tlie  Comprehensive  Employment  and 
Training  Act  was  the  culmination  of  a 
decade  of  efforts  to  bring  forth  Federal 
sustlon  to  resolve  the  persisting  and  pe- 
culiar problem  of  unemployment,  a  prob- 
lem that  has  plagued  the  American 
economy  has  had  for  the  last  generati<Hi. 

■nils  effort  began  with  President  Ken- 
nedy. The  Manpower  Development 
Training  Act  of  1962  was  the  great  do- 
mestic achievement  of  President  Ken- 
nedy's administration.  I  was  an  Assist- 
ant Secretary  of  Labor  at  the  time,  and 
I  recall  with  what  pride  President  Ken- 
nedy said: 

We  did  one  thing:  we  got  the  Federal  Oov- 
emment  into  man|>ower  training,  and  we  are 
going  to  do  something  about  the  problems 
of  our  cities,  about  the  problems  of  our 
minorities. 

These  problems  were  then  looming 
on  the  radar  screens  of  the  labor 
statistics  of  this  country;  people  who 
could  read  those  screens  understood 
what  they  meant. 

We  began  modestly.  It  was  a  period  of 
experiment  and  development.  After  a 
decade,  we  felt  that  we  knew  something 
of  unemployment — both  how  difHcult  it 
would  be  to  deal  with,  plus  how  impor- 
tant it  was  to  get  on  to  the  job  of  dealing 
with  it. 

We  passed  the  Comprehensive  Em- 
ployment Training  Act.  We  put  some  co- 
herence, some  symmetry,  some  review 
processes  into  the  work,  and  we  got  under 
way.  It  appeared  that  we  were  making 
some  progress,  and  then  what  has  this 
Democratic  Senate  done  in  the  last  2 
years?  It  has  hacked,  whacked,  smacked, 
cut  this  program  from  183,000  individ- 
uals just  a  year  ago  to  149,000  the  com- 
ing year,  and  now  it  is  proposed  to  re- 
duce it  to  50,000,  to  cut  a  program  that 
not  4  years  ago  had  600.000  persons  in 
it.  It  is  one-third  excised  todiay.  It  will 
be  one-quarter  excised  next  year.  We 
now  propose  to  make  it  8  percent  of  that 
size. 

What  has  come  over  us,  that  we,  as 
Democrats,  should  do  this  to  the  funda- 
mental commitment  of  our  party  to  pro- 
vide work  to  those  who  seek  it? 

The  distinguished  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources is  in  the  Chamber.  For  20  years, 
he  has  put  through  legislation  to  help 
provide  Americans  with  work,  and  he 
should  be  proud  of  it.  The  country  is 
proud  of  him  for  it.  Yet  here,  on  our  own 
side  of  the  aisle,  we  threaten  to  disman- 
tle our  program. 

We  hear  of  the  waste  Involved  in  social 
programs.  Are  we  going  to  cut  the  one 
program  that  asks  that  people  be  put  to 
work?  This  has  not  been  a  perfect  pro- 
gram, but  it  is  a  necessary  one.  It  deals 
with  a  highly  imperfect  job  market,  a 
highly  imperfect  training  system,  an 
absolutely  and  incomparably  bad  system 
of  moving  from  the  world  of  school  to 
the  world  of  work,  but  it  is  needed. 
TTiere  is  no  industrial  society  on  Earth 


that  dumps  its  children  out  of  high 
school  and  lets  them  find  Jobs,  as  oun 
does.  In  any  country  in  Europe,  in  Japan, 
Australia,  or  New  Zealand,  any  child  who 
leaves  high  school  heads  for  a  job  and 
knows  where  he  is  going — ^he  or  she  is 
not  dumped  onto  the  streets. 

Unemployment  rates  run  30  and  iO 
percent  among  some  young  people.  We 
know  it,  and  that  has  been  so  for  a  gen- 
eration. 

Do  we  mean,  in  this  body,  to  rip  apart 
what  is  left  of  John  F.  Kennedy's  leg- 
acy? I  catmot  believe  so.  CETA  has  done 
good.  We  have  something  to  show  for 
it.  Sixty  percent  of  CETA  enroUees,  with- 
in 6  months,  have  found  themselves  a 
job,  an  uniiubsidized  job,  a  job  in  the 
pubUc  or  piivate  sector,  a  regular  Job,  a 
job  available  to  anybody  with  the  capac- 
ity, the  trailing,  the  ability,  and  the  will 
to  work.  They  have  had  the  capacity,  the 
training,  the  abiUty,  and  the  wiU  to 
work.  The  program  is  working. 

Here  we  are,  stiU  in  a  recession.  In  the 
second  quarter  of  this  year,  we  had  the 
sharpest  drop  in  the  GNP  since  1935.  and 
we  are  tearing  down  this  program.  It  wlU 
not  happen.  It  must  not  happen. 

It  is  almost  an  impertinence  for  a  rela- 
tively junior  Senator  to  command  the 
President  pro  tempore  of  the  Senate.  But 
Mr.  Chairman,  I  command  you:  Do  no 
let  th's  happen.  You  wiU  not.  We  believe 
in  you.  We  revere  you.  You  have  passed 
every  one  of  these  bills  in  your  time  in 
this  body.  Do  not  let  this  happen  to  a 
legacy  the  Democratic  Party  is  croud  of, 
just  as  we  are  proud  of  you.  I  cannot 
imagine  that  this  wUl  h«»poen.  I  am  sure 
that  with  your  leadership,  it  wiU  not. 
Mr.  MAGVT^SON.  I  thank  the  Senator 
from  New  York. 
I  vield  to  the  Senator  from  Michigan. 
Mr.  RIEGLE.  Mr.  President,  If  the 
Senator  from  New  Jersey  wishes  to  re- 
respond,  I  know  he  was  mentioned  by 
name. 

Mr.  WILLIAMS.  I  wish  to  respond, 
but  not  at  length.  The  Senator  from 
New  York  certainly  has  nailed  every 
commanding  point  that  should  be  made 
to  defeat  this  amendment. 

Mr.  President.  I  strongly  oppose  the 
amendment  of  the  Senator  from  Florida 
(Mr.  CHttEs)  to  reduce  new  sudget  au- 
thority for  public  service  employment, 
under  title  VI  of  CETA.  by  $900  million 
for  the  coming  fiscal  year. 

Whatever  signs  of  economic  '^covery 
are  beginning  to  anerge.  there  are  stIU 
8V2  million  Americans  who  are  unable 
to  find  work,  despite  their  best  efforts, 
tod&y. 

This  is  no  time  to  be  cutting  into  the 
bone  of  a  jobs  program  that  Is  specifi- 
cally Intended  for  use  as  an  antireces- 
sion tool— and  one  that  the  Secretary  of 
Labor  has  foimd  to  be  one  of  the  least 
Infiatlonary  tools  for  combating  reces- 
sionary unemployment. 

It  is  important  to  bear  in  mind  that 
title  VI  targets  job  funds  on  the  basis  of 
both  general  imemployment  rates  and 
concentrations  of  unemployment  in  spe- 
cific areas.  It  allows  for  a  minimal 
amount  of  funds  in  areas  of  relatively 
low  unemployment,  just  to  keep  the  pro- 
gram operational.  But  the  great  ma- 
jority of  the  funds  are  concentrated  in 
high  unwnployment  areas. 
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It  alao  Is  Important  to  bear  in  mind 
tbat  the  Ctrngreas.  in  1978,  substantially 
revised  the  CETA  program  with  the  spe- 
dflc  purpoee  of  carrecUng  malor  defl- 
dowies.  The  1978  amendments — 

Clamped  down  on  "substituUcRi"  of 
CETA  workers  for  regular  employees  of 
local  government; 

Strengthened  the  Secretary  of  Labor's 
power  to  enforce  regulations  and  to  root 
out  abuse; 

Required  more  training  and  less  sim- 
ple work  experience  In  all  C£TA  pro- 
grams, including  title  VI:  and 

Narrowed  the  eligibility  criteria  for 
programs  so  that,  at  the  present  time, 
over  90  percent  of  the  participants  in 
the  title  VI  programs  are  economically 
djadvantaged. 

TUs  last  point  is  worthy  of  further 
emphasis.  Nobody  is  eligible  for  a  tide 
VI  job  whose  household  income  is  below 
the  level  of  the  lower-living  standard 
budget.  In  fact,  however,  93  percent  of 
the  participants  come  from  households 
with  incomes  below  70  percent  of  that 
level. 

In  other  words,  title  VI  focuses  on 
those  in  the  lowest  income  brackets 
who  have  unusual  difficulty  finding  a  job 
or  returning  to  thsir  original  position. 
For  the  most  part,  these  are  people  who 
were  the  last  hired  and  the  first  laid  off 
as  the  economic  recession  closed  In. 

Perhaps  we  are  on  our  way  out  of  that 
recession.  Nobody  knows  for  sure. 

Until  we  do  know,  it  simply  makes  no 
sense  to  adopt  a  policy  under  which  a 
significant  and  important  tool  for  con- 
fronting cycUcal  unemployment  would 
be  eliminated  altogether. 

Bear  in  mind  that  the  program  has 
already  been  cut  to  the  bone.  The  Presi- 
dent, in  his  revised  budget  of  late  March, 
proposed  a  27-percent  reduction  in  the 
program. 

The  unemployment  rate  already  has 
risen  one-half  of  1  percent  higher  than 
the  President's  March  estimate  of  7.3 
percent.  Over  500.000  additional  workers 
have  been  added  to  the  unemployment 
rolls. 

Under  these  circimistances,  any  fur- 
ther reduction  in  jobs  would  create 
faardslilps  for  depressed  urban  areas 
disadvantaged  and  minority  workers, 
and  would  worsen  fiulher  the  rate  of 
unemployment. 

Any  further  reduction  is  simply  going 
to  result  in  these  low-wage  workers  rely- 
ing aa  nonproductive  income  mainte- 
nance programs  to  support  their  house- 
holds and  families,  rather  than  on  pro- 
ductive woit  as  a  source  of  income  The 
reduction  proposed  by  the  amendment 
$900  milUon,  will  add  $200  million  to  the 
cost  of  public  assistance  programs  in 
the  Federal  budget  alone.  State  and 
local  governments  would  have  to  come 
up  nearly  the  same  amount. 

As  you  know,  Mr.  President,  the  new 
CETA  legislation  authorizes  title  VI 
funding  levels  that  are  related  to  the 
unemployment  rate,  with  the  size  of  the 
program  dependent  upon  the  extent  to 
Which  the  unemployment  rate  exceeds 
4  percent.  In  the  coming  fiscal  year  over 
900.000  tiUe  VI  jobrare  authoiS 
c<nnpared  with  the  requested  level— pro- 
vided for  in  the  bill— of  149,000.  This 


represents  meeting  only  16  percent  of 
the  need  as  determined  by  the  statutory 
formula. 

Again  I  would  emphasize,  in  light  of 
the  minimal  commitment  that  Is  being 
made  to  providing  jobs  for  cyclically 
unemployed  workers,  this  is  no  time  to 
be  making  cuts  of  this  scope  in  an  im- 
portant program  for  dealing  with  the 
current  recession. 

Mr.  President,  I  also  must  point  out 
that  this  program  has  received  cut  after 
cut  after  cut  already  this  year. 

It  was  created  as  part  of  a  response  to 
massive  unemployment  in  a  recession 
some  6  years  ago.  We  are  now  in  a  reces- 
sion. If  there  is  any  time  that  we  should 
not  cut  even  more  oat  of  this  program,  it 
is  now  when  we  are  in  a  recession. 

Mr.  MOYNIHAN.  Precisely. 

Mr.  WILLIAMS.  And  this  would  be 
ruinous  not  only  to  so  many  thousands 
who  would  be  thrown  out  of  work  but  also 
to  the  employment  projects  which  are 
doing  work  that  is  Increasingly  needed. 
Many  of  these  people  are  employed  in 
nonprofit  social  service  agencies,  not  only 
State,  county,  and  local  governments. 

This  is  no  place  to  cut  for  all  the  rea- 
sons that  the  Senator  from  New  York 
has  pointed  out  and  that  the  Senator 
from  Michigan.  I  know,  will  address, 
and  I  know  that  the  distinguished  chair- 
man of  the  full  committee  will  make  the 
final  call  for  the  defeat  of  this  amend- 
ment that  could  be  bo  damaging  within 
our  conuniuiities. 

Mr.  MAGNUSON.  Mr.  President,  it 
should  be  reiterated  that  this  program 
has  been  working  fairly  well.  Sixty  per- 
cent of  these  people  find  permanent  jobs, 
and  these  are  some  of  our  hard-core  im- 
employed.  If  we  do  not  provide  jobs, 
many  will  go  on  welfare,  and  we  are  not 
saving  a  nickel  anyway.  We  are  paying 
it  out  in  welfare. 

Mr.  WILLIAMS.  That  is  right. 

Mr.  MAGNUSON.  I  hope  Senators  will 
look  at  the  table  which  shows  how  many 
jobs  would  be  eliminated  in  each  State. 
Even  the  continuing  resolution  cuts  New 
Jersey's  quota,  and  this  amendment 
would  cut  it  more,  way  down,  from  4,- 
732  jobs  to  1.662  jobs.  That  is  not  right. 

In  Michigan,  it  is  just  as  bad.  with  a 
cut  from  6,151  jobs,  down  to  2.154  people. 

What  are  2,100  people  in  the  State  of 
Michigan?  We  might  as  well  phase  out 
the  whole  program. 

Mr.  RIEGLE.  Mr.  President,  will  the 
chairman  yield? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Michigan. 

Mr.  RIEGLE.  I  thank  the  chairman. 

Mr.  President,  I  rise  to  oppose  the 
amendment  offered  hor  Senator  Chiles  to 
cut  $900  million  out  of  the  CETA  title  VI 
pubUc  service  jobs  program. 

It  is  important  to  remember  that  title 
VI  serves  America's  hard-core  unem- 
ployed. Ninety-three  percent  of  the  new 
participants  in  the  title  VI  program  this 
year  are  economically  disadvantaged. 
Forty-six  percent  art  black  or  Hispanic. 
Twenty-one  percent  are  young  people. 
Twenty-five  percent  have  less  than  a 
high  school  education.  Twenty-six  per- 
cent are  public  assistance  recipients. 

National  unemployment  is  7.6  percent. 
The  unemployment  rate  today  in  the 
United  States  among  minorities  is  13.6 
percent  and  as  has  been  noted  by  others. 
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the  jobless  rate  among  minority  youth 
today  is  a  wasteful  and  shameful  37.4 
percent. 

If  we  accept  this  amendment  of  the 
Senator  from  Florida,  it  will  mean 
142,000  fewer  jobs  for  minorities.  It  will 
mean  65,000  fewer  jobs  for  youth.  It  will 
mean  massive  layoffs  among  those  cur- 
rently employed  under  title  VI,  exactly 
at  a  time  when  we  should  be  putting  peo- 
ple back  to  work  rather  than  putting 
more  people  in  the  unemployment  line. 

In  the  city  of  Detroit  alone  it  will  mean 
eliminating  2.100  jobs  at  a  time  wh«i 
unemployment  in  that  city  is  near  18 
percent. 

If  we  accept  this  Chiles  amendment, 
we  must  also  accept  cuts  in  social  serv- 
ice programs  across  the  United  States 
because  many  of  these  programs  are 
staffed,  in  part,  by  these  very  CETA 
workers. 

Cutting  CETA  jobs  will  increase  spend- 
ing in  other  parts  of  the  budget,  as  the 
chairman  has  just  pointed  out.  The  re- 
duction in  the  title  VI  program  that  haf 
been  proposed  here  will  increase  welfare 
costs  by  an  estimated  $230  million,  as 
people  are  forced  to  move  from  jobs 
onto  public  assistance. 

Just  a  few  weeks  ago  in  the  city  of 
Detroit,  it  was  advertised  that  10  jobs 
were  available  in  the  sanitation  depart- 
ment. In  a  matter  of  hours  3,500  people 
had  come  forward  to  apply  for  those  10 
jobs.  Stories  like  this  are  not  umque 
to  my  State.  I  am  sure  that  most  Sen- 
ators within  the  last  week  saw  the  arti- 
cle in  the  Washington  Post  about  a 
similar  situation  in  Baltimore.  There 
were  70  Federal  jobs.  Oyer  15,000  people 
came  forward  to  compete  to  get  1  of 
those  70  jobs. 

Do  we  want  people  working  or  do  we 
want  people  on  welfare?  I  hope  we  v/ant 
people  working.  But  if  one  happens  to 
be  in  this  country  and  If  he  is  black  or 
if  he  is  in  a  disadvantaged  situation  and 
he  wants  to  work,  there  may  not  be  jobs 
available. 

We  have  tried  to  opeai  the  door  into 
our  economy  to  people  who  have  been 
left  out.  with  programs  just  like  CETA. 
Now  this  amendment  wants  to  shut  that, 
door  and  slam  it  shut  in  the  face  of 
those  people  who  are  waiting  in  line. 

I  have  supported  the  Senator  from 
Florida  in  the  past — and  I  will  in  the  fu- 
ture— on  funds  to  deal  \clth  the  problem 
of  Cuban  refugees  who  have  come  into 
his  State.  It  is  a  serious  problem  and  I 
respect  the  fact  that  he  has  fought  for 
funds  to  try  to  help  those  people. 

I  say  again  here  I  will  help  him  in 
the  future  on  that  because  I  think  it  Is 
right.  But  how  can  we  begin  to  justify 
help'ng  that  group  of  people  and  e.t  the 
same  time  turn  our  back  on  CETA  work- 
ers, on  people  who  find  that  it  is  their 
only  avenue,  their  only  hope  at  this 
time? 

To  come  in  here  and  cut  $900  million 
out  of  CETA  at  a  time  of  high  unem- 
ployment makes  no  sense  at  all.  It  is 
irresponsible  when  we  look  iat  the  real- 
ities that  we  faf-e  in  th*8  coimtry  today. 
Th's  program  has  been  workine.  As  the 
Senator  from  N«»w  Yck  has  .said,  it  has 
not  worked  perfectly.  What  Federal  pro- 
pram  has?  Th«»re  is  not  an  area  of  the 
Government  where  we  have  perfection. 
But  I  know  one  thing:  The  money  we 
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spend  here  is  designed  to  help  people 
who  need  the  help  most.  I  do  not  know 
how  any  of  us  in  this  body,  all  well  em- 
ployed, all  well  fed,  all  well  housed,  can 
find  it  in  ourselves  to  say  to  the  people 
who  are  on  the  very  bottom  of  our 
society.  "Tough  luck.  We  have  been  will- 
ing to  help  until  now  but  we  are  not  will- 
ing any  more.  We  are  sorry  we  have  got 
to  cut  back,  and  you  are  the  twies  who 
are  Koing  to  have  to  take  the  cutback." 

I  hope  we  are  not  that  heartless  and 
not  that  shortsighted  and  not  that  fool- 
ish. This  is  an  investment  in  our  coun- 
try. It  is  an  investment  in  people,  and 
if  we  have  to  choose  between  investments 
in  people  and  investments  in  other  kinds 
of  activities,  I  hope  we  never  decide  that 
the  people  are  less  important,  and  espe- 
cially the  ones  who  need  the  help  the 
most.  That  is  what  we  are  talking  about 
here. 

I  hope  the  Senate  will  not  be  so  heart- 
less and  so  indifferent  to  this  real  prob- 
lem that  we  just  walk  out  a  side  door 
and  say.  "These  folks  can  fend  for  them- 
selves." That  is  not  the  answer. 

Mr.  FORD.  Mr.  President,  I  rise  in  op- 
position to  the  pending  amendment  of- 
fered by  Senator  Chh-es.  The  approach 
taken  in  this  instance  is  the  incorrect 
one.  Fiscal  restraint  is  a  must,  but  we 
have  to  consider  the  impact  that  such 
drtistic  cuts  at  the  Federal  level  will  have 
on  State  and  local  governments.  I  cer- 
tainly do  not  think  that  the  mayors  and 
county  judges  or  even  the  Governors  of 
the  Nation  art  awash  with  money. 

Simply  put,  we  have  a  number  of  un- 
answered questions  about  the  impact  of 
the  pending  amendment. 

For  example,  if  title  VI  is  phased  out. 
how  much  will  welfare  costs  increase  as 
a  result?  It  is  nice  to  be  able  to  go  home 
and  say  that  we  cut  over  almost  a  bil- 
lion dollars  from  the  budget,  but  really 
what  we  have  done  is  reduce  workers  to 
the  welfare  rolls.  Now  I  realize  that 
everyone  holding  a  title  VI  job  will  not 
immediately  receive  welfare  when  he  or 
she  is  dropped  from  the  CETA  program. 
But  surely  we  cannot  deny  that  a  high 
percentage  will  find  their  way  to  the  wel- 
fare office. 

Something  else  that  must  be  con- 
sidered is  what  passage  of  this  amend- 
ment will  mean  to  the  disadvantaged 
youth  and  minorities  of  our  Nation.  As 
far  as  I  am  concerned,  it  will  be  a  slap 
in  the  face,  pure  and  simple.  Over  20 
percent  of  these  jobs  are  held  by  young 
people  who  have  very  few  other  options 
for  employment.  Almost  half  of  the  par- 
ticipants of  the  programs  are  minorities 
who  face  an  uphill  battle  in  their  fight 
to  find  employment.  The  unemrdoyment 
rate  for  minorities  is  13.6  percent  and 
the  rate  for  minority  youth  is  an  as- 
tounding 37.4  percent.  A  drastic  cut  in 
one  of  the  few  programs  that  offers  hope 
to  these  people  is  the  wrong  course  that 
we  need  to  take  right  now.  To  these 
people  a  job  is  far  more  important  than 
a  symbolic  budget  cut  in  the  fight  against 
infiation. 

If  the  Chiles  amendment  carries,  what 
are  we  to  tell  the  present  recipients  of 
title  XX  services?  Are  my  colleagues 
aware  that  title  VI  CETA  workers  are 
employed  to  provide  support  services  for 
some   title   XX   and   aging   programs? 
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CETA  workers  have  retrofitted  curbs  to 
Increase  access  for  the  handicapped,  re- 
habiUtated  housing  for  low  income  peo- 
ple, worked  in  day  care  centers,  and  pro- 
vided health  education  information  for 
the  elderly.  A  great  many  community- 
based  organizations  will  suffer  if  the  title 
VI  program  is  phased  out.  This  loss  of  an 
adequate  support  staff  is  compounded  by 
the  fact  that  title  XX  programs  are  al- 
ready facing  severe  budget  problems. 

The  bottom  line  here  today  is  whether 
or  not  the  Senate  will  go  on  record  in 
continued  support  of  the  CETA  program. 
I  for  one.  believe  in  the  concept  on  which 
the  programi  is  based.  In  1978,  we  put  the 
prime  sponsors  on  notice  that  they  had 
to  tighten  up  the  operation  of  the  pro- 
grams. At  that  time  we  did  not  allow  the 
highly-publicized  mismanagement  by  a 
minority  of  participants  to  scuttle  a 
soimd  program  which  was  being  appro- 
priately administered  by  the  majority. 
Today,  we  are  faced  with  much  the  same 
choice.  Do  we  succumb  to  the  urge  to 
slash  a  program  because  isolated  abuses 
hit  the  papers,  or  do  we  take  the  more 
prudent  choice  of  allowing  the  continued 
operation  of  the  program? 

Finally,  I  question  the  vehicle  for  this 
amendment  today.  The  Senate  has  not 
acted  on  the  Labor.  Health  tmd  Human 
Services  and  Education  appropriation 
bill,  and  this  continuing  resolution  will 
only  carry  us  until  December  15.  This 
measure  assiu-es  the  orderly  (H>eration  of 
the  Federal  Government  and  should  not 
be  used  to  establish  such  an  important 
policy  decision.  Let  the  subcommittee 
and  full  Appropriations  Committee  con- 
sider this  matter  and  provide  the  Senate 
with  direction  in  the  written  report  on 
the  1981  Labor.  Health  and  Human  Serv- 
ices and  Education  bill. 

This  amendment  is  ill-advised  because 
of  its  lack  of  merit  and  because  the  con- 
tinuing resolution  is  the  improper  vehicle 
for  the  consideration  of  an  issue  of  this 
importance.  Therefore  I  urge  that  it  be 
rejected. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  4  minutes. 

I  rise  not  only  to  support  the  amend- 
ment but  to  commend  the  Senator  from 
Florida  because  it  is  always  difficult  to 
come  to  the  fioor  of  the  Senate  and  pro- 
pose an  amendment  of  this  type. 

I  think  it  is  obvious  from  the  argu- 
ments which  have  just  been  made  how 
difficult  it  is.  But  I  want  to  make  just  a 
few  clarifying  points. 

First,  I  want  to  say  to  my  good  friend 
from  Michigan,  who  has  just  argued  very 
diligently  about  the  problems  he  has  in 
his  State,  I  think  he  knows,  and  the  Sen- 
ator should  be  aware  of  the  fact,  that 
this  program,  so-called  countercyclical 
title  VI  jobs,  is  really  not  a  program 
that  was  ever  intended  to  zero  in  on  the 
kind  of  problems  that  a  State  like  Michi- 
gan has  because  of  the  present  failure  in 
the  automobile  industry. 

I  think  the  Senate  knows  this  is  a 
national  countercycUcal  program.  It 
came  into  being  in  the  depths  of  the 
recession  of  1974  and  1975  and  was  truly 
going  to  phase  in  and  phase  out.  and 
that  is  why  we  called  it  coimtercyclical. 


What  the  Senator  from  Michigan  also 
knows  is  that  many  of  us  are  aware  that 
those  States  with  heavy,  heavy  unem- 
ployment would  have  l)een  helped  im- 
measurably by  an  amendment  to  title  VI 
that  Senator  Bellmon  proposed  which 
would  have  had  these  funds  going  to  the 
heavy  unemplojrment  areas.  That  would 
have  made  it  the  kind  of  program  that 
justified  the  arguments  that  have  been 
made  here  today  against  the  Chiles 
amendment. 

The  Senate  adopted  that  approach. 
The  House  has  not  seen  fit  to  go  along. 
So  the  Senate  should  know  this  is  not  a 
program  directed  at  heavy  and  high  tm- 
employment  areas  but  In  the  name  of 
curing  a  recession  of  1974  and  1975  it 
will  go  across  this  land,  and  the  way  it 
looks  to  this  Senator  it  comes  right  In 
when  you  are  out  of  the  recession  and 
when  infiation  is  coming  back  and  begin- 
ning to  show  its  head  again  in  a  strong 
manner,  and  then  along  we  come  with  a 
countercyclical  program  that  is  out  of 
phase.  That  is  precisely  what  the  facts 
indicate. 

Having  said  that,  the  Senate  should 
know  that  there  is  $8  bilUon  in  this  bUl 
for  Comprehensive  Employment  Train- 
ing Act  jobs,  250,000.  That  is  36,000  more 
than  were  in  existence  in  August  of  this 
year.  That  is  not  being  touched  by  this 
amendment.  That  is  there.  Those  are  the 
title  n  CETA  jobs,  250,000  of  them. 

To  put  it  into  perspective,  when  this 
CETA  was  first  brought  to  the  floor  of 
the  Senate  it  was  a  50, 000 -Job  program. 
We  are  not  killing  it.  The  Chiles  amend- 
ment is  saying  250,000,  $8  bilUon,  will  re- 
main in  effect. 

In  addition,  since  we  have  youth  im- 
employment,  this  amendment  adds  $200 
miUlon  there. 

This  amendment  says  the  Senate  has 
voted  two  times  by  rather  compiling 
margins  to  phase  out  a  countercycUcal 
CETA  jobs  program,  one  that  is  supposed 
to  come  in  and  come  out  with  the  tide  of 
a  recession.  It  is  not  for  heavy  unemploy- 
ment areas.  We  do  not  have  that  kind  of 
program. 

The  Chiles  amendment  will  not  even 
phase  it  out.  It  will  leave  50,000  jobs  in 
that  part  of  CETA  which  everyone 
understood  would  have  been  phased  out 
months  ago. 

Basically  bv  leaving  50.000  there,  pro- 
viding 250,000  in  the  base  program,  the 
Chiles  amendment  leaves  300,000  jobs. 
That  will  actually  be  only  34.000  less 
than  if  we  left  this  entire  $900  million  in 
this  particular  countercycUcal  phase  In- 
phaseout  program. 

I  hope  everyone  knows  that  Senator 
Chiles  is  a  Member  who  has  evidenced 
great  concern  about  unemployment,  but 
who  is  equaUy  concerned  about  inflation 
and  about  some  kind  of  fiscal  restraint  In 
this  institution  in  behalf  of  the  American 
taxpayer. 

I  do  not  believe  300,000  pubUc  service 
jobs,  250.000,  34,000  more  than  we  have 
today,  and  50.000  in  title  VI  are  anything 
more  than  a  continuation  of  the  concern 
we  have  for  helping  those  who  need 
training,  the  very  long-term  unem- 
ployed, and  having  a  bit  of  commonsenae 
that  $900  mill' on  for  a  title  VI  program 
we  never  intended  to  keep  very  long,  that 
is  not  targeted,  wiU  spread  across  this 
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country.  While  It  will  have  jobs  in  a  few 
of  our  cities,  it  is  not  directed  at  heavy 
unemplojrment  cities.  Cities  that  hardly 
need  it  wlU  get  it. 

So  it  seems  to  this  Senator  that  the 
amendment  is  an  excellent  compromise. 
It  clearly  Indicates  the  concern  we  have. 
Although  there  are  many  who  would 
even  question  the  validity  of  the  CETA 
program  in  total,  many  who  would  ques- 
tton  the  propriety  of  the  basic  program, 
I  repeat  it  is  left  intact  and  added  to. 

So  I  hope  the  n.S.  Senate,  which  has 
been  voting  along  the  lines  of  some  com- 
monsense  fiscal  prudence,  will  once 
again,  for  the  third  time  since  they  have 
already  voted  twice  before,  begin  an 
orderly  phaseout  of  this  program. 

It  will  not  be  phased  out,  as  the  Senate 
indicated  in  its  two  previous  votes,  and 
we  did  that.  There  will  be  50,000  jobs 
left  In  that  particular  tiUe. 

So  It  seems  to  this  Senator  that  the 
arguments  that  have  been  made  here 
this  afternoon  can  be  made  for  almost 
any  program  that  is  existing  in  Amer- 
ica today.  Obviously,  somebody  is  helped 
to  some  extent  by  every  billion  dollars 
we  spend.  But  we  have  a  responsibility 
to  begin  to  bring  inflation  imder  control 
and  to  set  ourselves  on  a  path  which  will 
produce  confidence  in  the  American  peo- 
ple and  in  the  marketplace  so  that  thou- 
sands more  can  have  productive  jobs  in 
this  country  without  the  ravages  of  re- 
cession and  inflation. 

I  hoi>e  we  will  do  what  we  did  before 
in  the  two  previous  votes  on  this  and 
that  is  leave  Uie  basic  CETTA  program 
intact  and  add  to  it  as  the  Chiles  amend- 
ment does,  but  begin  to  phase  out  that 
part  of  this  program  which  was  never 
Intended  to  go  on  as  long  as  it  has,  which 
is  not  aimed  at  curing  the  problems  that 
States  like  Michigan  have,  because  it  is 
not  targeted.  It  will  spread  out  across 
this  land  with  lltUe  or  no  effect  other 
than  $900  million  added  to  what  is  lit- 
erally going  to  be  a  huge  deficit  in  1981. 
preventing  us  from  moving  on  to  a  more 
productive  action-oriented  policy  and 
other  things  that  we  know  we  need. 

I  yield. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  service 
on  the  Budget  Committee  has  been  one 
of  the  most  illuminating  experiences  I 
have  had  since  I  have  been  in  the  Sen- 
ate. I  shared  the  view  that  many  people 
have  across  this  land  that  the  question 
of  balancing  the  budget  was  simply  a 
question  of  cutting  the  fat. 

We  heard  that  phrase  many  times  in 
this  pcriitical  campaign  and  we  are  told 
that  you  can  balance  the  budget  by  cut- 
ting the  fat.  SMnehow  there  is  the  im- 
pression that  there  is  a  lot  of  conspicu- 
ous Government  waste  in  this  land  that 
la  susceptible  of  Government  action  if 
we  simply  would  cut  out  that  fat. 

Well,  Mr.  President,  I  can  tell  you. 
after  a  number  of  years  now  on  the 
Budget  Committee,  that  it  cannot  be 
dMie.  It  simply  cannot  be  done.  I  am 
as  much  an  opponent  of  the  fat  and  the 
waste  and  InefBclency  in  Government  as 
any  Member  of  this  body. 

The  fact  of  the  matter  is  cutting  that 
budget  is  very  difficult.  The  reasrai  is 
that  when  you  take  the  entiUement  pro- 


grams, which  are  now  approaching  $250 
billion,  and  then  you  take  the  defense 
budget  which  is  another  $150  billion  plus, 
$156  billion  as  I  recall,  and  then  you 
put  on  top  of  that  those  functions  of 
Government  which  cannot  be  cut.  like 
interest  on  the  national  debt,  like  all  the 
retirement  programs,  like  a  host  of  other 
programs,  by  the  time  you  take  all  those 
functions  of  Government  that  are  in- 
susceptible of  cuts — I  say  insusceptible 
of  cuts  because  the  Congress  has  made 
it  clear  we  are  not  gping  to  cut  social 
security.  Both  candidates.  Republican 
and  Democrat,  have  made  that  clear — 
when  you  eliminate  all  of  those  things, 
you  have  very  few  functions  of  Govern- 
ment that  are  even  susceptible  of  a  cut. 
Of  those  that  are  susceptible  of  a  cut. 
Mr.  President,  many  of  them  are  not 
only  p<H>ular  with  broad  political  con- 
stituencies, but  they  are  indeed  attrac- 
tive and  advantageous  and  desirable 
programs  that  nobody  wants  to  cut.  So 
that  leaves  you  with  very  few  targets  for 
cuts. 

Mr.  President,  as  we  look  at  that 
budget  and  look  at  the  different  things 
that  can  be  cut,  it  seems  to  me  that 
CETA  is  one  of  the  principal  targets  for 
a  cut  if  we  really  want  to  try  to  cut  the 
budget. 

Now  is  it  fat?  That  is  a  question  of 
opinion,  Mr.  President,  Some  would  say 
it  is  a  question  of  conspicuous  consump- 
tion; it  is  an  example  of  the  egregious 
waste  in  Government.  Others  would 
point  out  that  indeed  it  does  provide 
jobs  for  those  for  whom  jobs  would  not 
otherwise  be  available. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, there  is  not  a  ^ngle  function  of 
Government  that  I  know  of  where  peo- 
ple are  employed  as  to  which  you  could 
not  make  that  statement.  Every  program 
employs  people.  Every  program  would 
take  some  people  off  the  unemployment 
rolls. 

The  question  Is— and  the  question  of 
priorities  and  the  ranking  of  priorities — 
is  this  a  less  hurtful  way  to  cut  the 
budget  than  others?  Mr.  President.  I 
submit  that  it  very  clearly  is  one  of  the 
least  hurtful  ways  to  cot  the  budget  and 
save  some  significant  dollars  of  all  the 
functions  of  Government  that  I  know. 

Now  we  have  heard  a  great  deal  to- 
day about  the  economy,  Mr.  President, 
how  unemployment  is  inflicting  great 
harm  on  various  segments  of  the  popu- 
lation; those  who  are  unemployed.  And 
that  is  certainly  true.  But  Mr.  President, 
experience  has  shown  that  this  program 
provides,  in  the  rank  of  priorities,  a  le.ss 
advantageous  way  to  get  to  permanent 
jobs,  to  productive  jobs,  and  to  meaning- 
ful jobs  of  almost  any  activity  of  Gov- 
ernment. 

When  we  look  at  the  economy,  Mr. 
President,  it  is  true  that  unemployment 
is  a  serious  problem.  As  Governor  Rea- 
gan says,  if  you  are  unemployed,  it  is  a 
depression.  And  I  quite  agree  with  that. 
If  you  are  unemployed  it  is  a  disaster. 
But,  Mr.  President,  the  principal  prob- 
lem with  this  economy  is  inflation. 
Evervone  quite  agrees  that  the  size  of 
the  Federal  deficit  is  one  of  the  princi- 
pal driving  forces,  one  of  the  principal 
engines  of  that  inflation.  K  we  cannot 
cut  on  this  program,  then  we  might  as 
well  quit,  Mr.  President,  because  there 
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is  no  other  program  that  I  know  of  that 
is  as  easy  to  cut  m  terms  of  human  mis- 
ery and  in  terms  of  its  effect  upon  the 
economy  as  is  the  CETA  program. 

Mr.  President,  all  the  economists  tell 
us  that  we  are  coming  out  of  this  reces- 
sion, and  coming  out  of  the  recession 
means  that  unemployment  will  go  down 
and  that  inflation  will  go  up.  Indeed,  Mr. 
President,  the  rate  of  inflation,  which  is, 
m  my  view,  ready  to  be  ignited,  will 
perhaps  exceed  the  rate  of  inflation  that 
took  place  prior  to  this  recession. 

The  difficult  medicine  of  a  recession 
has  traditionally  been  that  with  a  re- 
cession you  cut  inflation  while  you  are 
suffering  the  unemployment.  It  has  not 
worked  in  this  particular  recession.  We 
have  had  unemployment  go  up,  albeit 
not  as  high  as  was  predicted.  It  was  pre- 
dicted that  it  would  go  frotn  8.5  to  9  per- 
cent. In  fact,  it  only  went  to  7.6  percent; 
7.6  percent  in  terms  of  human  misery 
and  in  terms  of  the  individual  collection 
of  disasters  that  are  individually  in- 
flicted upon  families,  is  a  serious  prob- 
lem. But  it  is  not  as  serious  as  was  pre- 
dicted. 

Everyone  agrees  we  are  coming  out 
of  the  recession,  which  is  both  good 
news  and  bad  news;  particularly  bad 
news  because  of  the  fact  that  we  have 
not  nipped  inflation  in  the  bud. 

Mr.  President,  this  amendment  gives 
us  a  chance  to  make  a  significant  step 
toward  curing  one  of  the  principal 
problems  of  inflation,  which  is  deflcit 
spending.  It  gives  us  that  chance  to 
do  it  with  a  $900  million  cut.  That  is  a 
big  cut,  in  terms  of  the  potential  tar- 
gets for  cuts  in  this  budget. 

(Mr.  EXON  assumed   the  Chair.) 
Mr.   MAGNUSON.   Will   the   Senator 
yield? 

Mr.  JOHNSTON.  Yes,  I  yield  to  the 
distinguished  chairman. 

Mr.  MAGNUSON.  Mr.  President,  all 
the  economists — from  Bums  to  Hel- 
ler to  Greenspan — everyone  testifled  in 
front  of  the  Budget  Committee  that 
Government  expenditures.  Govern- 
ment deficits,  were  only  one-half  of  1 
rercent  of  the  cause  of  inflation.  Now. 
that  should  be  corrected  anyway,  be- 
cause deficits  are  bad  psychologically. 
But  the  Senator  realizes  the  real 
cause  of  inflation  that  is  responsible  for 
six  or  seven  points  is  OPEC.  That  is 
the  real  cause  of  Inflation  in  this  coun- 
try, together  with  high  Interest  rates. 
We  worked  hard  to  try  to  balance  the 
budget.  But  the  reason  I  am  against 
th's  amendment  is  because  60  percent 
of  the  people  in  CETA  go  to  permanent 
jobs.  Sixty  percent. 

Mr.  JOHNSTON.  I  will  $ay  to  my  dis- 
tinguished chairman  that  the  figures, 
which  I  believe  are  correct,  are  that  of 
the  title  VI  participants  who  were 
terminated  at  the  end  Of  1979,  only 
some  13.000,  or  19  percent,  were  placed 
in  unsubsidized  employment  by  the 
program. 

Mr.  MAGNUSON.  I  do  not  want  to 
argue  about  figures,  but  a  loss  of  100.- 
000  jobs  would  raise  unemployment 
about  0.1  percent  and.  therefore,  cost 
$3  bill'on  in  lost  revenues  and  increas- 
ed mandatory  benefit  payments.  With 
extra  unemployment  benefits,  food 
stamps,  you  name  it,  I  do  not  think  we 
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are  saving  any  money.  It  would  be  what 
I  would  call  a  washout. 

For  each  1  percent  of  unemployment 
in  this  country  it  costs  the  Treasury- 
anywhere  from  $22  to  $28  biUion;  just 
1  percent.  That  is  not  only  due  to  un- 
employment insurance,  but  because  so 
many  go  on  welfare.  A  person  who  is 
imemployed  is  taking  money  out  of  the 
Treasury  and  not  putting  it  back  in.  At 
least,  the  CETA  people  are  working  and 
paying  a  small  amount  of  taxes.  They 
are  not  many  and  it  is  not  much,  but 
they  are  paying.  I  do  not  think  this  is 
any  saving  at  all.  That  is  my  analysis. 

Mr.  JOHNSTON.  Let  me  say  to  my  dis- 
tinguished chairman  that  I  quite  agree, 
to  cut  $900  million  from  this  budget  is 
not,  by  itself,  going  to  cure  inflation.  In- 
deed, if  we  were  able  to  balance  the 
budget  this  year  that,  in  itself,  would  not 
cure  inflation. 

Mr.  MAGNUSON.  I  just  wanted  to  be 
clear  on  that  because  deficits  are  bad  for 
inflation  but  they  are  not  the  main  cause 
of  inflation.  OPEC  and  high  interest 
rates  are  the  main  causes  of  inflation.  All 
economists  will  tell  us  that. 

Mr.  JOHNSTON.  Let  me  say  to  my 
chairman  that  high  interest  rates  are  a 
function  of  inflation.  High  interest  rates 
do  not  cause  inflation  but  they  are  simply 
a  function  of  inflation.  Interest  rates 
must  be  one  or  two  points  above  the  in- 
flation rate,  whatever  it  is,  and  it  is  going 
to  follow  up  or  down  with  inflation.  There 
is  no  question  that  deflcit  spending,  psu:- 
ticularly  cumulative  deficits,  each  year, 
add  to  the  inflationary  impact. 

If  we  are  going  to  try  to  cut  the 
budget,  I  say  this  is  the  best  place  to  do 
it. 

Mr.  MAGNUSON.  The  amazing  thing 
that  people  do  not  understand  is  that 
with  OPEC  and  worldwide  inflation,  with 
high  interest  rates.  Congress  has  little 
control.  We  cannot  control  OPEC.  Every 
economi.<;t  says  that  is  responsible  for 
at  least  6  percent  of  the  inflation  figure. 
We  do  not  have  any  control  over  the  Fed- 
eral Reserve  Bank.  We  can  jump  on  them 
a  little  bit,  but  that  is  all.  I  think  the 
Federal  Reserve  Bank  ought  to  be  sent  to 
Siberia  with  some  beans. 

Mr.  JOHNSTON.  I  agree  with  the 
Senator. 

Mr.  MAGNUSON.  There  is  almost  po- 
litical incest  going  on  down  there.  When 
one  fellow  quits,  they  dip  down  and  pick 
somebody  who  is  part  of  the  Federal  Re- 
serve Board  System.  We  have  little  con- 
trol over  it. 

Mr.  JOHNSTON.  I  agree  vrtth  the 
chairman  that  we  do  not  have  any  con- 
trol over  OPEC,  but  that  is  not  a  reason 
not  to  do  anything  about  balancing  the 
budget. 

Mr.  MAGNUSON.  No,  I  was  not  saying 
that.  But  I  do  not  think  we  save  any 
money  by  this  cut. 

Mr.  JOHNSTON.  Let  me  make  one 
final  point. 

Mr.  MAGNUSON.  I  am  the  ranking 
member  of  the  Budget  Committee.  I  voted 
for  budget  cuts.  I  voted  with  the  Senator 
for  upping  the  budget  in  many  cases,  on 
special  projects. 

Mr.  JOHNSTON.  Mr.  President,  let  me 
make  one  final  point.  It  has  more  to  do 
with  my  cosponsorship  of  this  amend- 
ment than  anythmg  else.  That  is  my  per- 
sonal experience,  my  personal  observa- 
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tlon  of  the  CETA  program  as  it  has 
worked  in  my  State. 

As  it  has  worked  in  my  State,  it  has 
simply  been  another  form  of  revenue 
sharing.  The  cities  and  towns  and  the 
other  parts  of  govenunent  eligible  for 
these  jobs  simply  use  this  CETA  money 
as  a  way  to  hire  people  that  they  would 
hire  with  their  own  fimds,  or  if  they  are 
people  who  would  not  be  hired  with  their 
own  funds,  then  they  are  unneeded  Jobs. 
Both  are  true.  That  is  to  say  some  people 
are  hired  who  are  unneeded  tmd  others 
are  hired  who  would  otherwise  be  hired 
and  paid  for  with  local  tax  revenue.  So  it 
is  another  form  of  revenue  sharing,  but  It 
is  not  the  best  form  of  revenue  sharing 
because  the  best  form  of  revenue  shar- 
ing is  where  you  give  the  money  to  cities 
and  towns  and  let  them  spend  the  money 
precisely  as  they  wish  so  that  if  they  hire 
someone  they  can  keep  them  on  the  pay- 
roll. 

The  worst  form  is  where  you  have 
these  conditions  upon  the  expenditure. 
in  this  case  a  limitation  of  time,  a  limi- 
tation in  the  amount  of  salaries,  so  it 
makes  the  money  less  useful  to  the  cities 
and  towns  than  regular  revenue  sharing 
would  be. 

Mr.  President,  I  repeat,  if  we  cannot 
cut  this  CETA  budget  at  a  time  when 
we  are  coming  out  of  the  recession,  at  a 
time  when  the  country  Is  ready  to  go 
urjwards  again  on  that  roller  coaster  of 
high  interest  rates — if  we  cannot  cut 
this,  then  we  cannot  cut  anything  and 
we  might  as  well  face  it. 

I  hope  the  Senate  will  face  up  to  the 
fact  that  we  can  cut  CETA;  that  the 
amount  of  human  m'sery  inflicted  by  it 
is  less  than  cuts  in  other  programs.  I 
hope  Senators  will  support  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  listened  with  interest  to  this  de- 
bate. I  must  confess  that  I  am  dismayed, 
I  am  disturbed,  and  I  am  saddened  that 
on  this  $640  billion  contmuing  resolu- 
tion what  we  are  talking  about.  We  are 
talking  about  saving  $700  million.  From 
whom  are  we  going  to  save  it?  Are  we 
going  to  save  it  by  making  the  oil  com- 
panies pay  their  fair  share  of  taxes?  Of 
course  not. 

Are  we  saving  it  by  taking  a  look  at 
some  of  those  new  water  programs  that 
everybody  in  th's  body  insists  we  must 
have,  except  those  who  do  not  have  any 
special  interest  in  those  new  water  pro- 
grams? The  answer  is  no. 

We  are  told  that  we  must  cut  back 
on  the  CETA  funding.  They  say,  "This 
is  fat." 

Is  it  fat  for  some  poor  bloke  trying  to 
make  $7,200  a  year  on  a  CETA  job? 

We  are  told  that  this  is  conspicuous 
consumption. 

Surely  you  do  not  believe  the  Ameri- 
can people  believe  that  a  $7,200  a  year 
job  is  conspicuous  consumption. 

We  are  told  that  this  is  one  place  that 
is  easy  to  cut  in  terms  of  human  misery. 
That  is  the  phrase  that  was  used. 

Of  course  it  is  easy  to  cut  in  terms  of 
human  misery.  The  reason  is  because 
those  who  are  poor  do  not  have  any- 
body to  speak  for  them.  They  have  no 
lobby.  They  have  no  special  interest 
group  that  comes  here  with  a  political 
action  committee  (PAC) . 


Where  is  the  poor  people's  PAC?  It 
does  not  exist.  Therefore,  it  is  easy  to  cut 
in  terms  of  human  misery.  Tell  thoee  26.- 
000  people  who  applied  for  Jobs  in  Balti- 
more the  other  day — jobs  ranking  from 
about  $7,000  to  $11,000  each. 

Tell  them  that  they  do  not  need  a  CETA 
program.  And  tell  them  about  the  great 
water  programs  that  we  are  funding  in 
the  U.S.  Senate,  funding  especially  for 
those  who  are  so  anxious  to  cut  the  CETA 
funding.  Tell  them  about  the  $343  million 
in  tobacco  subsidies.  Tell  them  how  we 
have  one  program  in  our  Government 
that  urges  people  not  to  smoke  and  an- 
other program  in  our  Government  that 
give3  $343  million  in  tobacco  subsidies 
encouraging  its  use. 

One  program  is  attacked  in  this  whole 
continuing  resolution.  That  is  the  pro- 
gram that  says  that  we  do  not  want 
people  to  be  on  welfare.  And  we  want 
them  to  work  and  earn  an  honest  day's 
pay. 

Tell  them  also  that  in  this  continuing 
resolution,  we  make  a  special  exception 
for  higher  defense  spending,  about  $20 
billion  extra?  Sure,  we  need  extra  money 
for  our  military,  and  I  am  not  arguing 
that  point.  However,  do  we  "cut  the  fat" 
when  they  fail  to  have  competitive  bid- 
ing? Ninety  percent  of  their  contracts 
are  not  let  on  a  competitive-bid  basis, 
and  we  do  not  do  anything  about  that. 
We  talk  about  it  and  say  it  is  horrible. 
However,  we  do  not  "cut  the  fat"  from 
the  military. 

Tell  them  about  the  cost  overruns  and 
the  fact  that  we  have  better  than  $6  bil- 
lion a  year  in  cost  overruns  for  the  mili- 
tary. We  do  not  do  anything  about  that 
kind  of  "fat."  No,  Mr.  President,  we  are 
only  worried  about  trying  to  cut  the 
budget  where  it  is  easy  to  cut  in  terms  of 
human  misery,  where  it  involves  "con- 
spicuous consimiption"  in  jobs  at  $7,200 
a  year. 

Do  we  do  anything  in  this  resolution 
about  the  fact  that  the  Department  of 
Energy  spent  $8.5  billion  for  consultants 
out  of  a  $10  billion  contract?  No.  we  do 
not  cut  anything  back  there  at  all.  The 
only  one  group  that  we  move  m  on,  that 
we  zero  in  on.  that  we  say  we  can  really 
cut  back  on — they  are  the  poor  and  the 
disadvantaged  and  those  people  who 
would  like  to  have  a  job. 

OK,  the  argument  is  made  that  the 
program  has  not  worked  too  well.  I  agree 
with  that.  But  we  have  a  lot  of  military 
expenditures  and  the  programs  which  do 
not  work  too  well  and  we  keep  funding 
them.  And  we  put  $1.5  billion  out  for 
Chrysler,  and  I  voted  for  it.  and  their 
cars  do  not  work  too  well. 

We  spend  money  day  in  and  day  out 
around  here,  and  we  do  not  eliminate 
programs  when  the  programs  do  not 
work  well  except  when  it  comes  to  the 
poor. 

This  amendment  was  offered  in  the 
Appropriations  Committee  and  soimdly 
defeated  by  a  vote  of  10  to  14.  and  rightiy 
so.  So  why  do  we  have  it  now  in  this  con- 
tinuing resolution?  I  recognize  the  fact 
that  the  amendment  may  pass.  But  that 
will  not  make  it  any  more  right.  It  will 
only  indicate  that  there  is  indifference 
and  a  lack  of  compassion.  It  will  Indi- 
cate a  sense  of  callous  disregard  for  the 
hiunan  tragedy  resulting  from  the  ex- 
traordinarily high  unemployment  rate. 
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TlKMe  wbo  would  say  to  me  that  un- 
employment Is  ccmJne  down,  come  walk 
with  me  throush  the  streets  of  Cleveland. 
YonngBtown.  Toledo.  Dayton,  and  Cln- 
ctnnatL  Come  see  the  unemployed  in 
Ohio.  In  Akron.  We  have  over  10  percent 
unemployment  in  my  State. 

Mr.  President,  this  amendment  Is  a 
slap  in  the  face  to  the  mintons  of  Amer- 
ican workers  and  their  families  who  are 
now  forced  to  look  for  government  as- 
sistance In  the  form  of  unemployment 
beneflts.  food  stamps,  and.  eventually, 
welfare.  It  Is  a  tragic  himian  story,  one 
that  tends  to  be  overlooked  among  all 
the  statistics  that  we  see  nightly  on 
the  tube  or  in  the  daily  newspapers. 

unemployment  is  a  continuing  con- 
cern in  many  States  of  this  Union,  par- 
tlculaily  in  my  own.  We  have  seen  nu^or 
industries  closing  their  plants,  not  for  a 
few  days  or  wedts.  but  tar  months  at  a 
time,  and  many  plants  are  closing  per- 
manently because  of  the  national  econ- 
omy. Factory  workers  have  lost  their  jobs 
in  the  automobile  plants  of  Cleveland 
and  Tidedo.  and  rubber  workers  in 
Akron.  And  steelwcn-kers  in  Youngstown 
have  watched  their  plants  close.  In 
southeastern  Ohio,  the  coal  miners  have 
been  Idled  as  the  mines  have  been  closed. 
Even  in  the  middle  of  a  national  energy 
crisis,  the  miners  are  unemployed. 

With  so  many  things  to  be  done  in 
this  country.  Mr.  PresMent,  it  does  not 
make  sense  that  so  many  industries  are 
idle  and  so  many  Jobs  are  lost,  and  it 
certainly  does  not  make  sense  to  put  peo- 
ple on  welfare  instead  of  permitting 
them  to  have  CETA  Jobs. 

A  lot  of  Members  seem  to  take  the  at- 
titude that  the  problem  of  unemploy- 
ment does  not  exist  or.  if  it  does,  it  will 
quietly  steal  away  into  the  night  If  we 
ignore  it  lone  enough. 

Whom  are  we  kidding  whei  we  talk 
about  cutting  back  on  the  CETA  Jobs 
program  at  a  time  when  natlcmal  unem- 
ployment is  7.6  percent — and  something 
like  14  percent  in  Michigan,  10  percent  in 
Ohio?  Whom  are  we  Uddlng  when  we 
talk  about  title  VI  not  moving  people 
into  permanent  Jobs?  And  whom  are  we 
Uddhig  when  we  talk  about  this  amend- 
ment responding  to  the  economic  needs 
of  this  country? 

Mr.  President.  I  submit  that  we  are 
(mly  kidding  ourselves.  Surely,  we  are 
not  Uddin?  the  thousands  of  people 
served  bv  this  program,  the  minority 
groups  as  well  as  malorlty  groups.  Nor 
are  we  kidding  the  65.000  youn?  pe<9le 
partlclpatinit  in  the  program  at  the  pres- 
ent time.  Those  people  know  that  they 
will  face  the  prosnect  of  hitting  the 
streets  while  unemplovment  among  mi- 
norities Is  14  percent  and  while  the  mi- 
nority youth  unemoloyment  rate  is  an 
astounding  40  percent. 

Mr.  President,  the  arguments  in  sup- 
port of  this  amendment  have  a  hollow 
rlne  to  those  individuals.  And  the  argu- 
moit  of  decreasing  title  VI  by  $900  mil- 
lion and  Increasing  title  IV  by  $200  mil- 
lion has  an  even  more  hollow  ring  when 
the  net  elTect  is  to  reduce  unemplovment 
and  training  Drosframs.  These  ar<ruments 
of  "conspicuous  consumption"  and  "fat" 
are  Intended  to  fool  the  American  peo- 
ple. 

Mr.  President,  these  arguments  are 


Intended  to  hide  the  fact  that  this  Con- 
gress would  force  people  on  to  welfare 
and  deny  them  the  dignity  of  making  a 
contribution  to  their  community.  They 
Intended  to  hide  the  fact  that  minorities 
will  again  bear  a  disproportionate  bur- 
den of  this  kind  of  cut. 

Mr.  President,  this  amendment  places 
the  entire  burden — the  entire  burden — 
of  attempting  to  cut  back  on  Federal  ex- 
penses on  one  group.  Out  of  a  $640  bil- 
lion continuing  resolution,  we  zero  in  on 
whom?  Those  who  can  least  speak  up  for 
themselves,  on  those  who  need  the  jobs. 
I  want  to  repeat  what  I  said  earlier  In 
these  remarks.  Mr.  President.  That  is 
that  this  past  week.  26,000  people  ap- 
plied for  70  jobs  in  Baltimore— not  Jobs 
paying  tremendous  sums  of  money,  but 
Jobs  paying  $7,000  to  $11,000.  And  26,000 
people  applied  for  them. 

The  people  of  this  country  want  to 
work.  Mr.  President.  They  do  not  want 
to  be  on  welfare.  Some  of  my  friends 
in  this  body  are  opposed  to  welfare,  and 
I  oppose  it  and  believe  it  would  be  much 
better  if  every  person  could  have  a  job. 

If  you  believe  that  welfare  is  the  an- 
swer, then  you  ought  to  vote  for  this 
amendment.  But  if  you  think  that  every 
person  ought  to  have  an  opportunity  to 
be  gainfully  employed,  then  I  strongly 
urge  that  we  defeat  this  amendment. 

Mr.  MOYNIHAN  and  Mr.  LEVIN  ad- 
dressed the  Chair. 

The  PRESIDING  OPPICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  Pnesident,  I  speak  in 
opposition  to  Senator  Chiles'  amend- 
ment, which  proposes  to  cut  drastically 
the  CETA  title  VI  program.  Given  the 
present  economic  problems  facing  our 
Nation  and  the  staggering  level  of  un- 
employment created  by  this  economic 
crisis,  it  would  be  socially  unconscionable 
and  economically  unwise  to  reduce  the 
number  of  CETA  positions. 

There  are  over  8  million  Americans 
without  Jobs  today.  That  represents  over 
2  minicHi  more  persons  out  of  work  than 
at  this  time  last  year.  Our  unemploy- 
ment rate,  all  admit,  is  at  a  disastrously 
high  level  of  7.6  percent.  In  my  home 
State  of  Mlch'gan.  that  rate  is  close  to 
13  percent  with  over  600,000  workers 
Jobless. 

In  the  face  of  this  economic  reality. 
we  now  have  an  amendment  pending 
before  us  that  would  cut  one  of  our 
major  jobs  programs.  Under  this  pro- 
posal. 100,000  Jobs,  two-thirds  of  the 
CETA  title  VI  jobs,  would  be  eliminated, 
if  you  compare  this  amendment  with 
what  the  President  proposed  in  h's  fis- 
cal year  1981  budget  and  what  the  House 
approved. 

It  has  been  called  a  phaseout  amend- 
ment. I  would  suggest  it  is  clearly  a  title 
VI  Icnockout  amendment. 

Compared  with  our  present  funding 
level,  th's  cut  represents  an  elimination 
of  almost  three-fourths  of  the  CETA 
tiUe  VI  program.  What  the  Senate 
should  be  considering  now  is  an  Increase 
in  the  CETA  program.  We  should  be 
addressing  the  problems  of  joblessness  in 
our  country  rather  than  contemplating 
rroposals  that  would  place  more  people 
on  xmemployment  compens<'t«on  pro- 
grams and  on  welfare  rolls.  With  all  its 
problems,  CETA  has  been  a  useful  and 


Important  program  whleh  addresses  the 
issue  of  unemployment  In  a  constructive 
manner.  The  criticisms  directed  at  CETA 
were  addressed  hi  the  1978  CETA  amend- 
ment and  I  believe  we  now  have  reason- 
ably weU  nm  program  that  achieves  the 
objectives  which  Congress  estatdlshed. 

For  many  of  those  pefsons  who  would 
be  cut  from  the  CETA  program  or  who 
would  miss  the  opportunity  to  partici- 
pate, welfare  may  be  the  only  alterna- 
tive, and  welfare  or  pubhc  assistance  Is 
not  free.  The  average  payment  in  Mich- 
igan is  $374  per  month.  The  Depart- 
ment of  Labor  estimates  that  this 
amendment  would  result  hi  at  least  $230 
million  in  additional  public  assistance 
funds  being  expended  by  the  Federal 
Government. 

When  people  are  willing  and  anxious 
to  work,  why  teU  them  that  they 
should  go  on  welfare  rather  than  have 
a  Job?  The  tens  of  thousands  of  persons 
who  lined  up  for  70  jobs  at  the  Baltimore 
socal  security  office  several  weeks  ago 
are  dramatic  evidence  of  the  desperate 
desire  of  Americans  for  work  in  the  midst 
of  this  recession. 

We  are  not  coming  out  of  recession. 
We  are  in  its  depths.  There  are  120,000 
unemployed  people  In  my  home  city 
of  Detroit— 120,000  people— and  this 
amendment  would  cut  an  additional 
2,100  Jobs  from  Detroifb  title  VI  pro- 
gram—18.4  percent  of  Detroit  is  un«n- 
ployed.  This  program  was  never  needed 
more,  ask  the  8  million  imemployed 
Americans. 
I  thank  the  Chair. 

Several  Senators  addressed  the  Chair. 
Mr.  CHILES.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
New  York  is  about  ready  to  make  a 
motion  to  table.  I  know  a  lot  of  people 
need  to  leave. 

I  say  in  closing  that  I  reject  the  argu- 
ment that  we  have  to  keep  a  program 
that  is  unsoimd,  that  we  have  to  keep 
a  program  that  has  been  a  total  failure, 
because  we  say  we  have  got  unemploy- 
ment. 

I  think  we  need  to  train  these  people. 
That  is  what  we  should  be  doing,  train- 
ing them,  not  having  a  temporary  Jobs 
program  that  has  not  worked,  is  not 
working,  and  is  not  going  to  work. 

I  think  we  ought  to  adopt  the  amend- 
ment. 

Mr.  BELLMON.  Mr.  President,  I 
strongly  supoort  the  Chiles  amendment. 
In  fiscal  1979,  we  began  retargeting 
our  employment  and  training  programs 
away  from  coimtercyclicfil  objectives — 
and  toward  meeting  the  needs  of  the 
hardcore  unemployed.  Youth,  and  par- 
ticularly minority  youth,  clearly  face 
substantial  problems  in  seeking  useful 
employment  opportunities.  They  are  far 
worse  off  than  any  group  in  our  country 
today.  The  Chiles  amendment  would  re- 
duce spending  for  an  outmoded,  poorly 
targeted,  program  in  favor  of  higher 
funding  for  programs  to  serve  unemploy- 
ed youth. 

The  last  three  budget  resolutions  the 
Senate  has  adopted  have  assumed  the 
phaseout  of  title  VI  of  CETA  by  the 
end  of  fiscal  1981.  The  Chiles  amendment 
would  not  cut  title  VT  as  deeply  as  would 
the  budget  resolution.  The  amendment 
would  aUow  for  $770  million  in  outlays 
for  countercyclical  Jobs  next  year — and 
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would  allow  for  a  phase  down  from  the 
current  150,000  Jobs  level  to  50,000  Jobs 
by  the  end  of  the  fiscal  year.  This  would 
not  require  layoffs.  This  phase  down 
could  be  accomplished  through  normal 
attrition. 

Furthermore,  the  law  says  that  no  one 
may  stay  in  a  title  VI  job  for  more  than 
18  months.  The  Department  of  Labor  be- 
gan a  hiring  freeze  in  this  program  In 
May  of  this  year.'  So  almost  everyone 
now  m  the  program  would  have  to  leave 
before  the  end  of  next  fiscal  year,  in  any 
case. 

Title  VI  Is  not  well  targeted.  Propo- 
nents of  the  program  will  say  that  the 
participants  are  economically  disadvan- 
taged, just  as  are  the  participants  in  the 
structural  programs  in  CETA.  But  being 
economically  disadvantaged  in  title  VI 
does  not  mean  the  same  thing  as  being 
economically  disadvantaged,  for  the  pur- 
poses of  the  structural  CETA  programs. 
There  are  25  percent  more  people  who 
meet  the  definition  of  economically  dis- 
advantaged for  title  VI  than  for  the 
structural  programs. 

Title  VI  is  not  well  targeted  geographi- 
cally. These  funds  go  to  every  area  of  the 
country,  no  matter  how  low  the  unon- 
ployment  rate  may  be  in  some  areas.  We 
should  not  be  sending  so-called  counter- 
cyclical jobs  funds  to  areas  with  very  low 
unemployment  rates;  but  the  House  has 
been  intransigent  in  its  refusal  to  target 
this  program  to  areas  with  high  unem- 
ployment. 

This  so-called  countercyclical  pro- 
gram was  conceived  during  the  1974-75 
recession.  It  reached  its  high  point,  when 
it  was  funded  at  the  rate  of  $6  billion  per 
year,  during  the  summer  of  1976,  when 
the  economy  was  well  into  recovery.  Title 
VI  of  CETA  is  a  perfect  example  of  a 
"temporary"  program  that  refuses  to  go 
away. 

If  we  are  ever  to  balance  the  budget, 
constrain  Federal  spending,  and  control 
inflation,  we  simply  must  insist  on  reduc- 
tions in  funding  for  programs  like  title  VI 
of  CETA  which  have  outlived  their  use- 
fulness. 

On  the  other  hand,  there  is  a  real  prob- 
lem with  youth  unemployment — and  par- 
ticularly with  minority  youth  unem- 
ployment— in  the  country  now.  To  the 
extent  that  we  are  able  to  fund  imem- 
ployment  and  training  programs,  our  re- 
sources should  be  concentrated  in  pro- 
grams directed  to  the  needs  of  those  suf- 
fering most  the  burdens  of  unemploy- 
ment, and  clearly  youth  are  now  among 
those  suffering  most.  The  Chiles  amend- 
ment would  make  $200  milUon  more 
available  to  meet  the  needs  of  unem- 
ployed youth.  Those  funds  would  be 
available,  whether  or  not  Congress  is 
able  to  agree  on  youth  employment  leg- 
islation this  year. 

In  a  period  of  scarce  resources,  we  have 
to  prioritize;  and  that  Is  Just  exactly 
what  the  Chiles  amendment  seeks  to  do. 
It  would  cut  back  on  a  lower  priority  pro- 
gram, which  the  Senate  has  voted  three 
times  to  phase  out — and  it  makes  more 
money  available  for  the  higher  priority 
needs  of  imemployed  youth. 

•The  Department  has  allowed  some  areas 
to  begin  hiring  again  this  month — but  even 
with  that  new  hiring,  national  enrollment 
levels  are  declining. 


Tie  Chiles  amendment  would  also  re- 
duce total  expenditures— compared  to 
the  contmulng  resolutiCHi  as  reputed — 
by  $700  mllUon  in  budget  authority  and 
$750  mllllcHi  In  outlays  in  fiscal  lf)81.  To- 
gether with  the  reductions  agreed  to  in 
the  Appropriations  Committee,  this  will 
help  to  Insure  that  when  we  come  back 
to  work  on  a  second  budget  resolution  tor 
fiscal  1981  we  will  not  be  locked  into 
spending  levels  so  high  that  the  deficit 
could  skyrocket  to  unacceptable  heights. 

Mr.  President.  I  urge  the  ad(wtIon  of 
the  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  table  the  amendment  of  the 
Senator  from  Florida. 

Mr.  DOI E.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Florida.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Idaho  (Mr.  Ckdrch), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKOf),  the  Senator  from  Missouri, 
(Mr.  Eagleton)  ,  the  Senator  from  Colo- 
rado (Mr.  Hart)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  the  Senator  from  Tennes- 
see (Mr.  Sasser),  the  Senator  from  Illi- 
nois (Mr.  Stevenson),  the  Senator  from 
Alabama  (Mr.  Stewart),  the  Senator 
from  Florida  (Mr.  Stone)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talhaoge)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Nebraska  (Mr.  Zorinskt)  Is  absent  be- 
cause of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  New  Hampshire 
(Mr.  HtTMPHREY) ,  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  38, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  464  Leg.] 

YEAS — 38 


Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gravel 

Mitchell 

Blden 

Hatneld 

Packwood 

Bradley 

Hefiln 

Pell 

Burdlck 

Huddles  ton 

Randolph 

Byrd.  Robert  C 

Inouye 

Rlblcoff 

Cannon 

Jackson 

Rle?le 

Chafee 

Leahy 

Sarbanes 

Cranston 

Levin 

Stafford 

Culver 

Magnuson 

Tsoneas 

DeC-nclni 

Mathlas 

Welcker 

Durenberger 

Matsunaga 

Williams 

Ford 

Melcher 
NAYS— 42 

Armstrong 

Bosch  wltz 

ChUes 

Baker 

Bumpers 

Cochran 

Bellmon 

Byrd. 

Cohen 

Boren 

Harry  F.,  Jr. 

Danforth 

Dole 

Laxalt 

Schmitt 

Domenlct 

Long 

Schwelker 

Eton 

Lugar 

Blmpaon 

Oam 

McClure 

StennlB 

Hatch 

Uoynlban 

Stevens 

Hetns 

Nuna 

Thurmond 

Helms 

Percy 

WaUop 

Bouinss 

Preaalw 

Warner 

Jepsen 

Proxmlre 

Young 

Johnston 

Pryor 

Kassebaum 

Roth 

NOT  VOTINO— aO 

Bayh 

Humphrey 

Stevenson 

Church 

Javlu 

Stewart 

Durkln 

Kennedy 

Stone 

Eagleton 

McOovem 

Talmadg* 

Goldwater 

M(M^an 

Towsr 

Hart 

Nelson 

ZoriBMks 

Hayakawa 

Sasser 

So  the  motion  to  lay  on  the  table  Mr. 
Chixes'  amendment  (UP  No.  1676)  was 
1*6  ice  ted 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  rejected. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  CHILES.  Mr.  President,  was  the 
Senator  on  the  prevailing  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  voted  in  the  negative 
and  was,  therefore,  on  the  prevailing 
side. 

Is  there  a  sufficient  sectmd? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHILES.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  reconsider, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICE21.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  wtis  rejected. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  RANDOLPH.  Mr.  President.  I 
hesitate  to  do  what  I  do  at  times,  and 
I  do  not  care  to  do  it.  This  well  should 
be  cleared  on  rollcalls  and  Members 
should  be  at  their  desks.  

The  PRESIDING  OFFICER.  The  point 
is  well  taken  of  the  distinguished  Senator 
from  West  Virginia.  There  is  a  great  deal 
of  staff  in  the  Chamber.  We  are  honored 
with  a  great  number  of  Senators  on  hand 
for  votes  now.  We  must  maintain  order. 

It  might  be  difficult  for  Senators  to  be- 
Ueve  out  there,  but  It  Is  difficult  for  us 
even  to  hear  Senators  attempting  to  cast 
their  votes. 

So  the  Chah-  is  going  to  direct  that  the 
well  be  cleared,  that  Senators  take  their 
seats,  so  that  we  can  proceed  In  an  or- 
derly fashion. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Soiator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Duit- 
KiN) ,  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  the  Senator  from  Ala^a  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Hart)  ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  South 
Dakota  (Mr.  McOoviRW),  the  Senator 
from  North  Carolhia  (Mr.  Morg'n),  the 
Senator  from  WIsconsta  (Mr.  Nelson). 
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the  Senator  from  Tennessee  (Mr.  a*s- 
sn),  the  Senator  from  Illinois  (Mr. 
SxBvnfsoH) ,  the  Senator  from  Alabama 
(Mr.  Stbwait)  ,  the  Senator  from  Florida 
(Mr.  STom).  and  the  Senator  from 
Georgia  (Mr.  Talmams*)  are  necessarily 
absent.  

Mr.  STEVENS.  I  annotmce  that  the 
Senator  from  Arizona  (Mr.  Ooldwatxr)  , 
the  Senator  from  California  (Mr.  Hata- 
KAWA) .  the  Senator  frran  New  Hampshire 
(Mr.  HuMPBUT) ,  the  Senator  from  New 
York  (Mr.  jAvrrs),  the  Senator  from 
South  Dakota  (Mr.  Pussucr),  and  the 
Senator  from  Texas  (Mr.  TOweb)  are 
necessarily  absent. 

The  PRESIDENO  OFFICER.  Are  there 
Other  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — ^yeas  40, 
nays  39.  as  follows : 

[RoUckU  Vote  No.  455  Leg.] 
TKAS— 40 


Annatrong 

Eton 

Percy 

Baker 

Gam 

Proxmlre 

Bellmon 

Ratrii 

Pryor 

Boren 

Heinz 

Roth 

Boacbwlta 

Re'ms 

Sc>«ml»t 

Bumpers 

Boilings 

Scbwelker 

Byrd. 

Jepsen 

S1mua'<n 

HMTy  P..  Jr. 

Johnston 

Stennls 

Chiles 

Kaasebaum 

Stevens 

Cocbrmn 

lAxalt 

ThTumond 

Coben 

Long 

WaUop 

Danfortb 

Lugar 

Warner 

Dole 

UcClure 

Toung 

Domenlcl 

Nunn 
NAYS— 39 

Baucua 

Olenn 

Mitchell 

Bentsen 

Hatfield 

Mojoilhan 
Packwoctf 

BIden 

Renin 

Bradler 

Huddleston 

Ptil 

Burdlck 

Inouye 

Randolph 

Byrd.  Roberto 

.  Jackson 

Rlblcoff 

Cannon 

l^eatay 

Rle«le 

Chafee 

Levin 

Sarbanes 

Cranston 

Maenuson 

Staffort 

Culver 

Matblas 

Tsoneas 

DeConclnl 

Matsunaga 

Welcker 

Durenberger 

Melcher 

Williams 

Fort 

Metzenbaum 

Zorlnsky 

NOT  VOTINO— 21 

Bajh 

Hayakawa 

Pressler 

Cburcb 

Humphrey 

Sasser 

Durkin 

Javlts 

Stevenson 

Bagleton 

Kennedy 

Stewart 

Ooldwater 

McGovem 

Stone 

Gravel 

Morgan 

Talmadge 

Han 

Nelson 

Tower 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  offered  by 
the  Senator  from  Florida. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFPICTER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  so  that 
I  might  prepare  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  toll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  In 
order  that  the  distinguished  Senator 
from  Mississippi  may  have  5  minutes.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  TITAN  H  MISSILE  INCIDENT 

Mr.  STENNIS.  Mr.  President.  I  have 
spoken  to  the  leadership  and  to  the 


managers  of  the  bil  about  taking  4  or 
5  minutes  to  make  a  brief  statement  re- 
garding the  explosion  of  the  missile  re- 
cently in  Arkansas.  I  do  have,  I  think, 
an  important  statement  here. 

I  will  abbreviate  it  and  utilize  the 
time  that  was  needed  to  prepare  the 
amendment. 

Mr.  President,  this  is  a  very  grave 
matter.  I  hope  the  Senator  from  Slan- 
sas  (Mr.  Dole)  is  Ijere.  I  was  not  able 
to  locate  him. 

The  PRESIDINO  OFFICER.  With  the 
Chair's  apology  to  the  Senator  from 
Mississippi,  I  must  interrupt  and  ask  for 
order  in  the  Senate  once  again.  The  Sen- 
ator from  Mississippi,  the  distinguished 
chairman  of  the  Armed  Sen'ices  Com- 
mittee, is  trying  to  make  an  address  on 
a  very  important  subiject.  With  that  once 
again,  will  the  Senate  please  be  in  order? 

Mr.  STENNIS.  Mr.  President,  I 
thank  the  Chair. 

The  PRESroma  OFFICER.  If  I 
might  just  interrupt  the  Senator  from 
Mississippi  once  again.  In  the  opinion 
of  the  Chair,  the  Senate  is  not  yet  in 
order. 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Chair.  The 
entire  country  was  shocked  by  the  explo- 
sion of  a  Titan  n  missile  in  Arkansas  1 
week  ago  today.  The  tragic  loss  of  the  life 
of  a  young  airman  and  the  injuries  suf- 
fered by  approximately  20  other  Air 
Force  personnel  are  regrettable.  This  is 
the  latest  in  a  series  of  incidents  ailect- 
ing  the  Titan  n  missile  force  and  is  cause 
for  concern. 

The  Armed  Services  Committee  has 
been  concerned  with  the  condition  of  the 
Titan  II  missile  force  since  several  inci- 
dents involving  the  leaking  or  spilling  of 
propellant  at  missile  sites  in  Kansas  in 
1978.  Last  year  a  provision  was  included 
in  the  Department  of  Defense  authoriza- 
tion bill  requiring  a  top  to  bottom  study 
of  the  safety  of  the  Titan  II  missile. 

That  study  was  submitted  to  the 
Armed  Services  Committee  in  May  of  this 
year,  and  among  other  conclusions,  was 
the  following: 

The  physical  condition  of  the  Titan  II 
weapon  syiitem  Is  good  and  considered  by 
many  to  be  better  now  than  when  It  was 
new.  Maintenance  procedures  are  adequate 
to  safely  and  effectively  maintain  the  sys- 
tem. No  recommendaiaons  have  been  pro- 
vided as  a  result  of  this  Investigation  as 
regards  physical  or  procedural  Improve- 
ments to  protect  the  public  safety. 

In  light  of  the  explosion  of  the  missile 
last  Friday,  we  must  re-examine  that  en- 
tire study  and  take  another  look  at  the 
Titan  II  missile  force.  The  Armed  Serv- 
ices Committee  has  already  taken  some 
steps  in  that  direction  and  will  continue 
to  pursue  it  in  the  months  ahead. 

Several  hours  after  the  explosion  last 
Friday,  a  committeo  staff  member  was 
dispatched  to  Arkansas  to  gather  first 
hand  information  on  the  incident.  In 
addition,  discussions  have  been  held  on 
th's  matter  with  the  Secretary  and  Chief 
of  Staff  of  the  Air  Force  together  with 
other  officials.  I  have  been  assured  by  the 
highest  levels  of  both  the  Air  Force  and 
the  Department  of  Energy  that  there  was 
never  any  possibility  of  a  nuclear  explo- 
sion. There  would  not  have  been  the 
possibility  of  making  such  a  definitive 
statement  regarding  the  radiation  situa- 


tion if  the  warhead  had  been  damaged, 
but  fortunately,  this  did  not  happen.  The 
warhead  has  been  recoverd  in  remark- 
ably good  condition  con«idering  the  vio- 
lent nature  of  the  explosion  of  missile 
fuel. 

I  have  been  assured  that  the  Air  Force 
accident  investigation  team  was  onslte 
Saturday  morning  following  the  accident 
and  will  vigorously  puicue  their  inves- 
tigation paying  particular  attention  to 
any  change  in  maintenance  or  opera- 
tional procedures  that  should  be  made 
immediately  in  the  Titan  n  force.  I  have 
been  advised  that  the  accident  investi- 
gation team  will  take  about  a  month  to 
complete  their  work,  but  that  any  major 
findings  that  require  immediate  action 
will  be  taken  care  of  as  the  investigation 
proceeds. 

Looking  beyond  the  Immediate  con- 
cerns of  this  incident  it  is  absolutely 
essential  that  we  make  another  review 
of  the  safety  of  the  Titan  n  force.  I  have 
been  advised  that  tiie  Air  Force  is  con- 
vening a  senior  review  panel  to  do  this 
and  that  we  can  expect  their  results 
within  about  2  months. 

The  time  has  come  when  we  must  go 
beyond  immediate  concerns  for  the  safety 
of  the  Titan  n  force.  The  Titan  II  mis- 
sile has  been  in  the  inventory  over  15 
years  and  represents  a  significant  por- 
tion of  our  ICBM  force.  The  rest  of  the 
ICBM  force  was  converted  In  the  late 
1960's  and  early  1970's  from  the  liquid 
fuel  missiles  to  the  solid  fuel  Minuteman 
missile,  for  among  other  reasons,  ease 
and  safety  of  mair.tenatnce  and  opera- 
tion. It  is  imperative  that  we  now  con- 
sider what  options  we  have  for  carrying 
out  the  missions  of  the  Titan  n  missiles. 

This  should  not  be  construed  as  an 
alert  or  panic  call  for  their  elimination 
from  the  force.  They  are  an  important 
part  of  our  strategic  retaliatory  capa- 
bility and  we  cannot  take  precipitous 
steps  without  careful  analysis  of  the  im- 
plications of  those  stepa.  However,  it  is 
time  to  make  a  careful  analysis  of  what 
options  we  have  both  la  the  near  term 
of  the  next  couple  years  and  in  the  longer 
term  as  the  MX  missile  comes  into  the 
force. 

The  Armed  Services  Committee  will 
continue  to  monitor  the  situation  of  the 
Titan  n  very  closely  to  insure  that  the 
safety  of  operation  is  enhanced  while  the 
missiles  remain  in  the  inventory.  The 
committee  will  continue  Its  investigation 
including  the  holding  of  hearings  as 
appropriate. 

The  incident  in  Arkansas  was  tragic 
and  regrettable.  It  is  cause  for  concern, 
but  not  panic.  There  is  n«  nuclear  danger 
from  this  accident.  We  need  to  system- 
atically take  the  steps  necessary  to  en- 
hance the  safety  of  our  military  crews 
and  civilian  population  around  the  sites. 
We  also  need  to  seriously  explore  what 
alternatives  we  have  for  replacing  this 
missile  as  soon  as  practicable. 

One  encouraging  outcome  of  this  inci- 
dent was  the  remarkable  display  of  cour- 
age and  dedication  of  the  missile  crews 
and  maintenance  people  as  they  worked 
to  minimize  the  potential  damage.  "Rie 
missile  began  leaking  about  6:30  in  the 
evening  and  for  the  next  8'/^  hours  the 
maintenance  personnel  worked  feverishly 
to  try  to  avoid  an  explosion  and  to  mini- 
mize any  damage.  The  courage  and  dedl- 
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cation  displayed  by  these  men  was  in 
the  finest  traditions  of  the  military  serv- 
ice. Too  often  we  hear  only  about  the 
shortcomings  of  our  military  forces  and 
it  is  encouraging  to  me  to  see  such  cour- 
age and  devotion  to  duty  still  exists.  They 
were  working  in  an  extremely  hazardous 
environment  as  a  result  of  the  leaking 
fuel  and  the  fumes  it  created,  but  there 
was  no  hesitation  to  perform  their  duty 
In  an  effort  to  minimize  the  danger  to 
the  surrounding  civilian  community. 

Finally.  I  want  to  thank  the  two  Sena- 
tors from  Arkansas.  Senator  Bumpers 
and  Senator  Pryor,  who  have  been  active 
and  concerned  about  this  matter.  They 
both  visited  the  actual  site  very  soon 
after  the  accident  and  have  been  in  touch 
with  the  committee  on  a  number  of  re- 
lated matters.  I  also  want  to  thank  Sen- 
ator Dole  of  Kansas  for  his  long  inter- 
est and  work  on  the  Titan  missile  sys- 
tem, part  of  which  is  also  located  in  his 
State. 

Mr.  President,  for  emphasis.  I  will 
cover  especially  two  or  three  of  these 
paragraphs. 

Mr.  President,  in  the  first  place,  we 
have  been  assured — and  I  mean  those  of 
us  representing  the  Armed  Services  Com- 
mittee and  the  staff— by  the  highest  lev- 
els of  both  the  Air  Force  and  the  Depart- 
ment of  Energy  that  there  was  never  any 
possibility  of  a  nuclear  explosion. 

Now,  that  is  a  broad,  far-reaching 
statement.  These  were  highly  competent 
men  as  to  that  conclusion,  including  the 
Secretary  of  the  Air  Force  himself,  who 
is  an  outstanding  noted  scientist,  even 
in  the  nuclear  field.  Dr.  Hans  Mark. 

I  repeat  that  we  had  been  assured  by 
the  highest  levels  of  both  the  Air  Force 
and  the  Department  of  Energy  that  there 
was  never  any  possibility  of  a  nuclear  ex- 
plosion in  this  case.  The  explosion  was 
so  violent  that  it  had  a  lifting  force  such 
that  it  lifted  the  concrete  cover  over  that 
missile  setup  which  weighed  close  to  1.5 
million  pounds:  over  700  tons  made  of 
concrete.  It  lifted  it  up  and  it  fell  back 
to  the  ground  in  many  different  pieces. 
Still,  that  nuclear  warhead  within  a  few 
feet,  you  might  say,  was  not  set  off. 

It  is  almost  conclusive  proof  that  the 
mechanism,  the  makeup — and  I  will  try 
not  to  go  into  that — is  such  that  these 
kinds  of  incidents  are  not  going  to  cause 
the  nuclear  part  of  this  weaponry  to 
explode. 

If  there  had  been  a  crack  or  a  breach 
of  any  kind,  there  could  have  been  the 
possibility  of  radiation,  so  that  we  could 
not  make  such  a  conclusive  statement. 
But  there  was  no  breaking,  breach,  or 
cracking  of  it.  Thankfully,  there  was  no 
harm  done. 

I  see  the  Senator  from  Kansas  (Mr. 
Dole)  sitting  here.  I  called  for  him.  I 
spoke  to  the  Senator  from  Arkansas  as 
he  came  by. 

The  Senator  from  Kansas,  almost  2 
years  ago,  called  our  attention  to  the 
trouble  in  this  field  of  the  Titan  U  mis- 
sile. He  was  not  trying  to  discredit  it, 
but  it  was  just  a  situation  that  needed 
attention.  The  Air  Force  was  responsive 
and  gave  us  another  report  on  this  mat- 
ter as  late  as  May  of  this  year.  The 
Senators  from  Kansas  and  the  Senators 
from  Arkansas  and  Members  of  the 
House,  to  some  degree,  were  interested. 
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I  commend  them,  all  four,  and  thank 
them,  too,  for  their  assistance  in  this 
matter.  They  did  what  they  could  with 
reference  to  the  safety  of  the  people  in 
the  area  affected. 

But  I  am  convinced — and  I  think  all 
of  our  Members  are — that  we  must  go 
further.  That  is  not  to  downgrade 
totally — certainly  not  with  me — the 
Titan  missile.  We  have  a  need  for  it.  I 
feel  sure  we  do.  I  believe  and  hope  that 
we  can  take  care  of  the  situation  where 
we  can  keep  it  in  a  useful  position  for 
a  while,  anyway. 

But  that  is  really  to  be  determined. 
It  is  conclusive  that  vigilance,  with  the 
utmost  possible  attention  and  care,  is 
necessary  in  this  field  of  weaponry.  It 
is  a  fine  weapon  in  many  ways,  but  the 
reason  we  got  away  from  it,  one  reason, 
concerned  liquid  fuels. 

This  goes  beyond  the  inmiedlate  con- 
cern that  we  have  and  over  into  the  time 
span  of  how  long  we  may  continue  to 
have  this  in  our  arsenal  ready  to  go.  We 
will  continue,  as  I  say,  this  close  surveil- 
lance over  the  situation,  with  an  insist- 
ence beyond  what  we  have  done  in  the 
past  in  connection  with  the  safety  of  the 
people. 

There  was  a  magnificent  response  by 
these  young  men  in  the  Air  Force  who 
went  into  this  area  of  total  hazard,  with 
one  ultimately  losing;  his  life.  But  they 
stayed  with  it.  They  stayed  on  the  job. 
facing  the  probability  of  death  and 
destruction  right  there  on  the  scene.  My 
hat  is  off  to  them.  I  appreciate  them 
very  much,  very  much.  There  was  an 
instant  response  that  they  gave  with 
total  dedication. 

Mr.  President,  that  sums  up,  as  far  as 
we  can  say  with  certainty  now.  It  will 
take  the  Air  Force  something  like  30  ad- 
ditional days  to  explore  completely  the 
probabihties  and  give  a  final  report  as  to 
this  incident. 

It  will  take  policy  decisions  which  will 
require  longer  than  that,  for  the  military, 
the  civilians  within  the  Departments  of 
Defense  &  Energy,  and  then  this  body,  to 
decide  what  will  be  the  policy. 

There  are  many  Members  of  this  body 
who  know  as  much  about  this  matter  or 
more  than  I  do.  The  Senator  from  Kan- 
sas has  an  interest,  I  know. 

I  did  tell  the  manager  of  the  bill  that 
I  would  not  take  much  time. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  will  just  take  5  seconds 
to  thank  the  chairman  for  what  I  know 
will  be  a  very  thorough  investigation.  As 
he  has  indicated,  we  should  not  push 
the  panic  button.  We  are  going  to  find 
out  what  the  facts  are  and  then  make  a 
judgment. 

Mr.  PRYOR.  Will  the  chairman  yield 
for  a  moment? 

Mr.  STENNIS.  I  yield. 

Mr.  PRYOR.  I  also  would  like  to  thank 
the  distinguished  chairman  of  the  Armed 
Services  Committee.  On  early  Monday 
morning,  when  we  came  back  from  the 
State  of  Arkansas,  after  the  Titan  n  ex- 
plosion, the  chairman  called  me.  I  went 
to  his  office  immediately  and  the  chair- 
man pledged  to  me  his  full  support  in 
any  and  all  investigations  if  necessary. 
This  confirms  that  conversation.  I  sin- 
cerely thank  the  Chair. 

Mr.  STENNIS.  I  thank  the  Senator.  I 


was  speaking  for  every  member  of  our 
delegation. 

Mr.  President,  I  thank  the  Senator 
from  Washington. 


CONTENUINO  APPROPRIATIONS. 
FISCAL  YEAR  1981 

The  Senate  continued  with  the  cosuid- 
erat.on  of  the  Joint  resolution  (HJ. 
Res.  610). 

The  PRESIDINO  OFFICER  (lir. 
Hakht  F.  Btro,  Jr.).  The  Senator  from 
Oregon.    

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  amendment  temporarily  until 
the  emissaries  are  able  to  work  out  a 
compromise  in  order  to  take  up  another 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

TV    AKXXDMSNT    MO.    16TT 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  HATnELD) 

proposes  an  unprlnted  amendment  numbered 

1677. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof  add  the  following  new 
section : 

For  the  purposes  of  Public  Law  06-304  and 
Public  Law  96-126  relating  only  to  coopera- 
tive agreements  and  feasibility  studies,  the 
term  •'alternative  fuels"  as  defined  In  Pub- 
lic Law  96-126,  includes  gaseous,  liquid,  or 
solid  fuels  and  chemical  feedstocks  derived 
from  heavy  oil  resources  which  cannot  tech- 
nically or  economically  be  produced  under 
applicable  price  and  tax  policy  using  conven- 
tional crude  oil  recovery  and  refining  tech- 
niques, and  Innovative  systems  for  the  direct 
combustion  of  minerals  and  organic  mate- 
rials other  than  petroleum  and  natural  gu 
for  energy  production. 

Mr.  HATFIELD.  Mr.  President,  the 
language  of  this  amendment  is  identical 
to  the  language  which  appears  in  the 
Interior  and  related  agencies  appropria- 
tions bill  as  part  of  a  larger  matter  that 
I  worked  out  with  my  colleagues  on  the 
subcommittee. 

The  reason  I  must  further  pursue  this 
point  on  the  continuing  resolution  is 
that  it  affects  the  DOE  solicitation  now 
on  the  street  so  that  it  must  be  corrected 
very  soon.  It  is  quite  possible  that  the 
Interior  appropriation  bill  will  not  be 
signed  into  law  before  we  recess  for  the 
election. 

The  amendment  states  that  in  the  pur- 
pose of  the  second  roimd  of  solicitations 
for  feaslbilitv  studies  and  cooperative 
agreements  under  the  alternative  fuels 
production  program,  the  definition  of  al- 
ternative fuel  is  expanded  to  Include  up- 
graded heavy  o'l.  energv  from  innovative 
systems,  including  the  direct  combustion 
of  minerals  and  organic  materials  other 
than  oil  and  natural  gas. 

The  committee  intent  In  the  first  round 
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ander  Puidle  Law  M-126.  last  year^  In- 
terior Appropriation  Act.  was  to  include 
wood  comlHutton.  but  DOE  ignored  it. 
llie  committee  Intent  was  further  dari- 
fled  for  second  round  under  Public  Law 
9e-304  in  the  fiscal  1S80  supplemental  to 
pick  up  heavy  oil.  but  DOE  ignored  it 


This  amendment  ends  the  argument 
by  redefining  alternative  fuel  in  time  to 
cover  the  second  round. 

Mr.  President,  this  has  been  cleared 
with  the  subcommittee  chairman  (Mr. 
RoantT  C.  Btu)  .  the  ranking  minority 
member  (Mr.  Srvkhs).  with  the  ranlc- 
ing  member  of  the  full  committee  (Mr. 
TouiiG).  and  with  the  chairman  of  the 
fuU  committee  (Mr.  M*<aiusoir). 

Mr.  MAGNUSON.  And  I  believe  it  has 
been  cleared  on  the  Interior  Committee. 

Mr.  HAITEELD.  Yes.  Senator  Btho, 
as  the  ranking  member  of  the  Interior 
Subcommittee,  has  personally  reviewed 
this  as  he  did  at  the  time  of  the  sub- 
committee marlEup,  and  he  has  no  ob- 
Jecti(His  to  it 

Mr.  YOUNO.  Mr.  President,  this  is  an 
important  amendment  and  I  think  it  is 
very  appropriate. 

Mr.  MAONUSON.  The  amendment  is 
acceptable,  Mr.  President. 

The  PRESIDING  OFFICTER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1677)  was 
agreed  to. 

Mr.  HATFIEU).  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  YOUNG.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

•nie  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legidative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  an  amendment  I  wish  to  offer  and 
with  the  consent  of  those  working  on 
the  pending  business,  I  ask  imanlmous 
consent  tliat  that  amendment  be  laid 
aside  temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objecticn?  Without  objection,  it  is  so 
ordered. 

■DP   AMXNDMEIfT    HO.    1878 

(Purpose:  To  prevent  enforcement  of  cer- 
toln  propoeed  regulations  relating  to  busl- 
new  use  of  a  dwelling  unit) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  Drom  Colorado  (B&.  Amm- 
anxmQ)  propoaes  an  unprlnted  amendment 
numbered  1878: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  aeetlon: 


8k.  112.  No  funds  appropriated  by  this 
Act  may  be  vised  to  Implement  or  enforce 
provisions  of  any  regmlatlon  or  ruling  with 
respect  to  section  280A  of  the  Internal  Reve- 
nue Code  of  1954  which  relate  to — 

(1)  the  rental  of  a  dwelling  unit  to  a 
member  of  the  family  of  a  taxpayer, 

(2)  the  determination  of  the  principal 
place  of  business  of  the  taxpayer,  or 

(3)  the  clrcumstanoes  under  which  use  of 
the  dwelling  unit  for  repairs  and  mainte- 
nance constitutes  peraonal  use  by  the  tax- 
payer. 

Mr.  ARMSTRONG.  Mr.  President,  in 
the  interest  of  time,  I  will  be  quite  brief 
in  my  explanation  of  this  amendment, 
which  I  trust  will  not  l>e  controversial. 

I  am  seeking  to  stop  a  proposed  IRS 
regulation  which  substantially  penalizes 
those  families  who  choose  to  rent  a 
dwelling  to  other  members  of  their  fam- 
ily. Senators  may  not  be  aware  of  these 
regulations,  but  it  would  be  my  judgment 
that  unless  we  act  to  head  off  the  IRS 
we  will  soon  be  hearing  from  hundreds 
and  possibly  thousaads  of  our  constitu- 
ents because  the  proposed  rule  is  just 
basically  unfair  as  well  as,  in  my  judg- 
ment, imwise. 

The  rules  which  have  been  proposed 
by  the  IRS  have  this  effect:  First,  the 
rules  permit  individuals  renting  a  home 
to  a  nonrelative  to  deduct  the  normal 
business  expenses  in  connection  with  the 
rental,  things  such  as  depreciation  and 
insurance.  But  if  the  same  house  is 
rented  to  a  relative  and  rent  is  charged, 
then  business  expenses  are  not  deducti- 
ble. 

Just  on  the  grounds  of  basic  equity 
and  fairness,  certainly  we  should  not 
discriminate  against  family  members.  I 
am  not  suggesting  that  family  members 
should  have  a  preferential  status,  but  it 
seems  most  unusual  and  most  unfair  that 
they  should  be  adversely  discriminated 
against. 

Second,  homeowners  who  have  a  legit- 
imate secondary  source  of  income  and 
who  set  aside  a  small  portion  of  their 
home  as  an  o£Bce  will  not,  under  the  pro- 
posed regulations  of  the  IRS,  be  able  to 
deduct  business-related  expenses  for  that 
office. 

Finally,  property  owners  who  rent 
their  property  will  be  charged  with  a  full 
day  of  personal  use  of  the  property  for 
every  visit  if  virtually  every  minute  is  not 
spent  and  every  member  of  the  family  is 
not  working  on  the  house. 

What  we  are  seeing  here,  Mr.  Presi- 
dent, is  a  typical  example  of  the  IRS 
proceeding  well  beyond  the  proper  intent 
of  Congress,  just  as  they  did  when  they 
attempted  to  impose  taxes  on  fringe 
t)e:ieflts,  just  as  they  did  in  the  private 
schools  regulatory  proposal,  and  others. 

With  that  word  of  explanation,  Mr. 
President,  I  ask  unanimous  consent  that 
an  article  from  the  Washington  Post, 
which  explains  the  matter  in  detail,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Coming  Soon  Peom  IRS:  A  "Pamu.t  Rental 
Taj" 

(By  Kenneth  R.  Harney) 
The  Internal  Revenue  Service  has  Issued 
a  list  of  proposed  regulations  on  real  estate 
that  could  shock  even  the  most  fervent  tax 
reformer. 


The  eight-page  HtSJbombshell  appeared  In 
the  Aug.  7  Federal  Register. 

Among  other  things,  it  said  that: 

Americans  who  rent  property  to  close  rela- 
tives— such  as  an  elderly  mother  or  a  young 
son  or  daughter  jxist  out  of  college — will  be 
penalized  at  tax  time,  even  if  the  relative 
was  charged  rental  for  the  property  at  the 
full  market  rate. 

Homeowners  who  have  a  legitimate  second- 
ary source  of  income,  and  who  set  aside  a 
small  portion  of  their  home  as  an  office,  will 
not  be  able  to  deduct  business-related  ex- 
penses on  that  office — desi4te  a  1980  decision 
by  the  top  federal  tax  court  that  says  they 
can. 

Vacation  property  owners  who  rent  their 
units  will  be  charged  with  a  full  day  of  "per- 
sonal" use  of  the  property  every  time  they 
visit  it  without  spending  virtually  every  min- 
ute repairing  It.  Even  if  a  parent  who  owns 
a  cabin  in  the  woods  does  spend  eight  hours 
each  day  fixing  it  up,  be  or  she  will  get  tagged 
with  personal  use  If,  for  ewmple,  an  accom- 
panying 17-year-old  child  was  not  forced  to 
work  on  the  house  for  eight  hours  also. 

The  suggested  regulations  affect  far  more 
than  real  estate,  by  the  w»y:  they  apply  to 
any  type  of  nonhotel  accommodation  that  is 
rented.  Including  houseboats,  recreational 
vehicles,  trailers  and  mobile  himes. 

These  are  just  a  few  of  the  surprises  await- 
ing taxpayers  who  learn  about  the  tough  new 
IRS  proposals. 

The  proposals  derive  froci  a  law  passed  by 
Congress  in  1976.  during  the  waning  mo- 
ments of  the  last  push  for  reform  to  plug  the 
loopholes  In  our  labyrinthine  tax  code.  The 
IRS  was  supposed  to  issue  regulations  vrtthin 
a  year  of  that  law  but  only  now  has  gotten 
around  to  publishing  them  in  proposed  form. 

The  rules  will  go  Into  efBect  this  fall — and 
could  trigger  thousands  of  tax  audits  on 
returns  beginning  next  year — unless  the 
Treasury  Department  Is  convinced  by  public 
outcry  to  postpone  them.  The  IRS  is  taking 
"comments"  in  the  form  of  letters  and  tele- 
grams from  the  public  through  Oct.  6,  so  it  is 
not  too  late  for  you  to  make  yoiir  feelings 
on  the  subject  known  to  the  IRS. 

You've  heard  of  the  "marriage  tax"  in  the 
current  IRS  code  that  pensUzee  couples  who 
marry  but  rewards  those  who  live  together 
vinmarrled.  Now  the  country  Is  about  to  get 
a  "family  rental  tax" — a  penalty  for  provid- 
ing shelter  to  members  of  the  family  and  in- 
laws! 

This  rule,  penalizing  anyone  who  rents 
property  to  a  close  relative,  undoubtedly  is 
the  most  hard-nosed  of  the  proposed  regula- 
tions. It  prohibits  the  oviroer  of  a  house,  a 
condominium  or  other  dwelling  unit  rented 
to  a  relative — at  full  market  rates — from  tak- 
ing the  normal  tax  beneflte  associated  with 
rental  property. 

Under  the  new  IRS  rul«s,  an  owner  will 
not  be  allowed  to  deduct  any  more  on  such 
a  property  than  he  or  she  receives  in  rental 
Income.  The  owner  will  be  able  to  deduct 
property  taxes  and  mortgage  interest  but  will 
not  be  allowed  to  add  the  full  extent  of  de- 
preciation, routine  maintenance  and  other 
customary  deductions  If  total  writeoffs  ex- 
ceed rental  Income. 

The  amount  at  stake  could  Involve  several 
thousand  dollars  a  year  In  lost  deductions  in 
the  case  of  a  rental  house  or  condominium  in 
a  typical  U.S.  metropolitan  market. 

In  practical  terms,  this  means  that  a  per- 
son, who  normally  would  fee  able  to  take  a 
paper  "loss"  for  tax  purposes  on  a  house 
rented  to  a  straneer,  would  have  to  pay 
higher  taxes  for  renting  it  1»  a  close  relative. 

If  the  IRS  meant  to  restfrict  its  rule  only 
to  rentals  to  family  memDers  at  less  than 
the  going  market  rate,  that  would  be  tough 
enough.  But  to  discourage  taxpayers  from 
renting  either  full-time  residences  or  vaca-  ' 
tlon  space  to  relative!;,  paying  the  same  rate 
that  a  stranger  would  be  dharged,  is  down- 
right mean. 

The  IRS  explains  that  it's  merely  following 
the  sense  of  Congress  on  this  whole  issue — a 
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Congress  that  dates  back  to  1976.  The  law 
clearly  distinguished  rentals  to  relatives  from 
rentals  to  others,  IRS  maintains.  Rentals  to 
family  members  are  considered  personal  use 
by  the  property  owner,  even  if  the  owner 
never  sets  foot  on  the  place. 

If  you  rent  out  property  of  any  type,  or 
were  thinking  about  doing  so.  get  a  copy  of 
IRS's  Aug.  7  proposals  and  show  them  to 
your  accountant  or  attorney.  The  rules  could 
cost  you  a  lot  of  money.  They  could  also  cost 
some  Innocent  renters  a  family  roof  over 
their  heads. 

ns    HOME    BTTSINESa    EEotnATioirs 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  shares  the  concern  ex- 
pressed by  the  Senator  from  Colorado 
(Mr.  Armstrong).  The  proposed  regula- 
tions do  indeed  raise  a  number  of  serious 
questions  for  taxpayers  who  are  engaged 
iri  legitimate  business  activities  out  of 
their  homes.  The  proposed  regulations 
would  effectively  reverse  the  Tax  Court 
and  would  deny  any  business  deductions 
to  persons  who  use  their  homes  in  a  sec- 
ondary occupation.  This  would  discour- 
age many  energetic  and  productive  citi- 
zens from  setting  up  small  businesses  to 
supplement  their  primary  source  of  in- 
come. Often  persons  with  a  good  idea 
start  their  businesses  in  this  way  and 
then  the  business  mushrooms  into  a  full- 
time  occupation  or  even  into  a  major 
corporation. 

While  I  understand  and  agree  with  its 
objective  of  eliminating  abuse  of  the 
business  home  deductions,  at  first  blush 
the  proposed  regulations  seem  to  go  too 
far.  Already,  this  Senator  has  heard 
from  a  numlier  of  taxpayers  who  seem 
to  have  legitimate  concerns  about  the 
IRS  proposal.  In  my  view,  this  is  an 
area  that  the  Senate  Finance  Commit- 
tee should  revisit  by  holding  hearings  to 
review  the  proposed  regulations  and  sec- 
tion 280A  of  the  Internal  Revenue  Code 
upon  which  the  regulations  are  based. 

Accordingly,  the  Senator  from  Kansas 
supports  the  Armstrong  motion,  since 
it  will  give  the  Senate  Finance  Commit- 
tee an  opportunity  to  hold  hearings  on 
this  matter. 

Mr.  ARMSTRONG.  Unless  there  are 
questions,  Mr.  President,  I  hope  the  man- 
agers will  accept  this  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  shall  be  very 
pleased  to  yield. 

Mr.  METZENBAUM.  Mr.  President,  I 
understand  paragraph  A,  I  think  it  is, 
which  has  to  do  with  the  principle  or 
the  question  of  family  residence,  but  I 
do  not  understand  paragraph  B,  having 
to  do  with  the  determination  of  the  prin- 
cipal place  of  business  for  the  taxpayer. 
What  does  that  have  to  do  with  the 
amendment? 

Mr.  ARMSTRONG.  The  issue  is,  I  say 
to  the  Senator  from  Ohio,  for  those  tax- 
payers who  have  a  secondary  income 
and  who  set  aside  a  portion  of  their 
home  as  an  office,  under  the  proposed 
regulation,  they  will  not  be  able  to  de- 
duct, as  they  have  in  the  past,  this  home 
office  expense.  That  is  what  we  are  seek- 
ing to  prevent  the  IRS  from  accom- 
plishing. 

Mr.  METZENBAUM.  Mr.  President,  I 
point  out  to  my  friend  from  Colorado 
that  I  think  the  first  part  of  this  amend- 
ment is  not  of  concern,  but  I  believe  the 
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language  in  the  second  section  goes  far 
beyond  what  he  apparently  intends  to 
do.  I  should  like  to  question  that,  be- 
cause it  taUcs  about  the  determination — 
none  of  the  funds  shall  t>e  used  for  de- 
termination of  the  principal  place  of 
business  for  the  taxpayers.  That  does 
not  have  to  do  vtrith  the  family.  That 
has  to  do  with  corporate  resldeiues  and 
can  be  a  very  important  conaideratlan. 
I  am  wondering  whether  or  not  the  Sena- 
tor would  be  prepared  to  delete  that  par- 
ticular section  from  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
think  that  the  Senator's  concern  is  not 
well  founded.  I  am  advised  by  staff  and 
by  counsel  that  the  amendment  is  prop- 
erly drawn.  Because  the  amendment  it- 
self refers  only  to  section  280  of  the  Code, 
it  does  not  have  the  broader  effects  that 
the  S«iator  inquires  about.  Certainly 
it  is  not  intended  to  and  counsel  advises 
me  that  it  is  properly  drawn. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Washington,  who  has 
prime  responsibiUty. 

Mr.  MAGNUSON.  Mr.  President,  let  me 
say  to  the  Senator  from  Colorado  that 
this  is  tax  legislation  on  an  appropria- 
tion bill.  It  is  subject  to  a  pomt  of  order. 
It  is  pure  tax  legislation.  It  belongs  in 
the  Committee  on  Finance. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  Senator's  raising  ttiat  point,  speak- 
ing as  the  ranldng  member  on  the 
Finance  CTommittee.  We  have  discussed 
this  in  the  Joint  Tax  Committee.  I  do 
not  see  Senator  Long  on  the  floor.  It  is 
properly  within  the  jurisdiction  of  the 
Finance  Committee.  At  the  same  time,  it 
is  a  limitation  on  expenditures. 

We  do  not  disagree  with  the  thrust  of 
the  amendment.  We  share  the  concern 
expressed  by  the  Senator  from  Colorado. 
It  Is  our  hope  that  the  amendment  might 
be  accepted. 

In  the  meantime,  Mr.  President,  we 
are  going  to  proceed  to  contact  the  IRS 
to  see  if  we  can,  somehow,  delay  the 
implementation  of  these  proposed  reg- 
ulations. 

I  assure  the  Senator  from  Washing- 
ton that  we  have  discussed  it  with  the 
staff  of  the  Committee  on  Finance,  with 
members  of  the  Joint  Tax  Committee, 
and  I  first  discussed  it  with  Senator 
Long.  I  do  not  see  him  on  the  fioor. 

Mr.  MAGNUSON.  Mr.  President,  I  have 
no  objection  to  the  thrust  of  the  amend- 
ment, but  it  is  subject  to  a  point  of  order 
because  it  is  tax  legislation. 

Mr.  ARMSTRONG.  Mr.  President,  per- 
haps I  might  add  to  the  explanation  of 
the  Senator  from  Kansas.  It  is  my  own 
personal  (pinion  that  the  amendment  is 
not  subject  to  a  point  of  order.  But  even 
if  it  were,  I  hope  the  distinguished  chair- 
man will  not  be  disposed  to  raise  such  a 
point  of  order. 

My  purpose,  Mr.  President,  is  not  for 
a  second  to  preempt  the  Jurisdiction  of 
the  Finance  Committee  but,  indeed,  to 
preserve  it.  What  has  happened  Is  Uiat 
the  IRS  has  moved  precipitately  to 
change,  in  a  basic  and  fundamental  way, 
a  longstanding  aspect  of  our  tax  system. 
The  only  way  we  can  preserve  the  oppor- 


tunity for  the  Pinance  Conunittee  and 
Congress  to  act  on  this  matter  in  the 
ordinary  way  is  by  hooking  some  kind  of 
limitation  on  this  bill. 

All  we  are  seeking  to  do,  Mr.  President, 
Is  delay  the  IRS  from  implementing  this 
and  give  the  opportunity  for  the  Finance 
Committee  and  the  Wajrs  and  Means 
Committee  to  hold  hearings.  This  is  pre- 
cisely the  way  in  which  we  gained  time 
to  prevent  the  imposition  of  a  tax  on 
fringe  benefits.  It  was  done — in  fact.  I 
offered  the  amendment  in  the  House  and. 
subsequently,  in  the  Senate  to  prevent 
the  IRS  from  talcing  fringe  benefits, 
again  to  gain  time  for  proper  hearings. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  what  the  Senator  is  trying  to  do. 
I  do  not  disagree  with  it.  This  bill  is  <MUy 
for  2  months.  I  do  not  Uilnk  the  nnance 
Committee  is  going  to  get  at  it  in  2 
months.  We  are  going  to  leave  for  a 
month.  Knowing  the  Finance  Committee 
as  I  do,  I  do  not  think  they  are  going  to 
address  themselves  to  this  thing  at  all. 
It  is  merely  a  temporary  thing. 

Mr.  ARMSTRONG.  Mr.  President,  the 
Senator  Is  correct,  of  course.  It  was  my 
original  intention  to  propose  this  amend- 
ment as  an  amendment  to  the  api»t>- 
priations  bill  for  the  Department  of 
Treasury  and  Post  Office,  where  It  more 
properly  belongs.  Since  that  bill  is  not 
before  us  and  will  not  be  before  us  imtil 
sometime  after  mid-November,  this  is 
the  only  place  it  can  be  put  now. 

If,  in  fact,  the  chairman's  observation 
is  correct  about  the  timing  of  possible 
legislation  and  hearing — and  I  susi)ect  he 
is  right — when  we  bring  up  the  Treasury 
and  Post  Office  appropriations  bill  after 
the  election,  I  shall  again  bring  up  the 
amendment  so  the  limitaticm  on  IRS  will 
be  continued  imtil  sometime  next  year, 
when  the  committee  gets  a  chance  to  act. 

Mr.  MAGNUSON.  Mr.  President,  I 
should  like  to  hear  from  the  Senator 
from  Florida,  who  is  chairman  of  the 
Appropriations  Subcommittee  on  Treas- 
ury and  Post  Office,  what  he  thinks  about 
this. 

Will  the  Senator  from  Colorado  tem- 
porarily lay  this  aside  until  I  can  confer 
with  the  chairman  of  the  Treasury  and 
Post  Office  Subcommittee? 

Mr.  ARMSTRONG.  I  shaU  be  happy 
to  do  that.  Mr.  President.  It  is  my  un- 
derstanding, from  secondhand  informa- 
tion, that  the  subcommittee  chairman  is 
sympathetic  to  this  amendment.  I  shall 
be  happy  to  lay  it  aside  at  the  chair- 
man's request. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Colorado  be 
temporarily  laid  aside  until  I  can  con- 
fer about  th's  amendment^ 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  from 
Kansas  know  whether  or  not  the  amend- 
ment of  the  distinguished  Senator  from 
Colorado  has  been  cleared  with  Mr. 
Lovg,  the  chairman  of  the  Finance  Can- 
mittee? 

Mr.  DOLE.  I  cannot  sav,  the  Senator 
told  me  he  supports  this.  He  has  the 
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Hune  Idea  about  it  that  I  do.  This  is 
within  the  Jutiadiction  of  the  Senate 
nuance  Committee.  We  have  checked 
out  with  the  staff  and  the  staff  of  the 
Joint  Tax  Committee.  He  knew  this  was 
in  the  olBng.  He  hoped  it  might  be  ac- 
oeiited  on  a  mice  vote. 

lir.  ROBERT  C.  BTRD.  It  is  not  his 
Intention  to  oppose  it? 

lir.  DOLE.  Mr.  President,  it  is  my 
feeling  he  does  not  We  are  attempting 
to  reach  him. 

lir.  ARMSTRONG.  Mr.  President,  if 
the  amendment  of  the  Senattn:  from 
Horida  is  ready  for  us  to  proceed.  I 
think  that  is  the  pending  bu^ess.  If  it 
is  not  ready  for  us  to  proceed,  I  ask  that 
it  again  be  temporarily  laid  aside  so  I 
may  submit  another  amendment. 

The  FRESIDIMO  OFFICER  (Mr. 
Baucus).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

OP  AMnsiaarr  mo.  xe7» 
(PorpoM:    To  limit  tbe  funding  kvallmble 

(or  the  Denver  Income  Melnten«nce  Fro- 

gnun) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  Its  immediate  con- 
sideration. The  amendment  is  brief  and 
I  sunest  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  flwietor  from  Oolontdo  (Mr.  Abm- 
■noxa)  propoeed  an  unprinted  amendment 
numbered  1878: 

At  tbe  end  of  the  Joint  reac^utlon  add  the 
f <dlowlng  new  leetKHi : 

Sec.  .  None  of  the  funds  appropriated  by 
this  Joint  raeidutlon  may  be  uaed  for  the 
pufpoaa  of  carrying  out  the  Denver  Income 
Malntananre  Program,  authorlred  under  aec- 
tlon  1110  of  the  Social  Security  Act  after 
November  16.  1880. 

Mr.  ARMSTRONG.  Mr.  President, 
again,  this  is  an  amendment  which  I 
think  will  not  be  controversial,  but  let 
me  fiiplaln  it  briefly. 

Mr.  President,  in  explanation  of  the 
amendment  I  have  offered,  the  experi- 
ment was  begun  in  1971.  Tbe  purpose  of 
this  experiment  and  a  few  others  started 
at  about  the  same  time  was  to  test  the 
guaranteed  income  theory  and  to  deter- 
mine what  effect  having  a  guaranteed 
income  would  have  on  the  family  life, 
lifestyle,  working  incentives,  and  human 
rdations  of  the  recipients. 

TUB  seemed  fairiy  far-reached  to  me. 
But.  ncmetheless.  we  have  been  nearly  a 
decade  testing  this  theory. 

Recently,  In  part  at  my  urging,  the 
Department  decided  to  terminate  the 
program,  a  very  wise  decision,  in  my 
opinion. 

U&fortunately,  however,  instead  of 
cutting  it  off,  as  seemed  eminently  rea- 
aonaUe,  they  decided  to  phase  it  out  over 
a  3-year  period. 

T^  amount  of  money  is  not  large  by 
comparison  with  the  total  amoimt  of  this 
bllL  But  it  seems  to  me  it  is  worth  sav- 
ing, about  $1.5  minion.  So  I  am  hopeful 
the  committee  will  accept  the  amend- 
ment. 

1&.  MAGNUSON.  We  will  accept  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  would  like  to  clear  this  amendment 
with  a  Senator  before  it  is  accepted. 

Mr.  President,  before  the  Chair  puts 
the  Question,  I  wish  to  suggest  the  ab- 
sence of  a  quorum  until  a  Senator  can 
be  contacted. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  will  withhold,  I  am 
happy  to  lay  this  adde  and  send  an- 
other amendment  to  the  desk,  which  I 
think  will  not  be  the  subject  of  contro- 
versy. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESmmO  OFFICER.  Without 
objection,  the  amendment  is  temporari- 
ly laid  aside. 

Mr.  MAGNUSON.  The  bill  is  open  to 
further  amendment. 

UP  AMENDMENT  NO.  1880 

(To   prohibit    funding   Of   new   HHS   Inter- 
agency day  care  regulations) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

Mr.  MAGNUSON.  How  many  amend- 
ments does  the  Senator  from  Colorado 
have? 

Mr.  ARMSTRONG.  I  have  a  few  more, 
which  I  will  dispose  of,  I  think,  quite 
quickly. 

Mr.  MAGNUSON.  Are  they  all  un- 
printed? 

Mr.  ARMSTRONG.  I  believe  that  is 
correct 

Mr.  MAGNUSON.  I  hope  the  Senator 
from  Colorado  will  not  offer  any  extra- 
neous amendments.  We  have  got  to  get 
this  bill  done.  We  have  to  get  it  done 
because  without  it  the  Government  will 
run  out  of  money  on  Tuesday  at  mid- 
night. And  we  still  must  conference  with 
the  House  and  get  the  bill  to  the  Presi- 
dent. 

Tour  amendments  are  all  unprinted. 
I  do  not  know  what  they  are.  I  have  not 
tiad  a  chance  to  look  at  them.  No  mem- 
ber of  the  committee  has  had  a  chance 
to  look  at  them.  I  hope  the  Senator 
will  not  offer  a  lot  of  amendments  to 
this  bUl,  because  unless  we  fln'sh  this 
bill  Monday,  the  whole  Government  will 
stop  on  Tuesday. 

The  Attorney  General  has  ruled  that 
no  one  can  go  to  work  unless  this  bill  is 
passed.  I  hope  that  extends  to  Members 
of  Congress,  too,  but  I  guess  it  will  not. 

I  hope  the  Senator  will  not  offer  all 
these  unprinted  amendments.  They  are 
all  subject  to  a  point  of  order. 

Mr.  ARMSTRONG.  I  say  to  the  dis- 
tinguished chairman,  I  am  mindful  of  his 
concern  about  time.  It  will  be  the  pur- 
pose of  the  Senator  from  Colorado  to 
proceed  with  utmost  c^spatch.  I  am  not 
eager  to  delay  final  action  on  the  bill. 

My  remarks  have  been,  on  each  amend- 
ment, brief. 

Mr.  MAGNUSON.  Well,  the  amend- 
ments do  not  belong  on  this  bill. 

Mr.  ARMSTRONG.  With  all  respect, 
they  do  belong  on  the  bill  because  this  is 
the  only  vehicle  for  handling  certain  mat- 
ters. 

Mr.  MAGNUSON.  This  is  the  only  ve- 
hicle for  every  single  amendment  that 
anybody  who  is  frustrated  wants  to  offer. 

The  period  covered  is  only  2 '72  months. 
Whv  does  the  Senator  not  wait  for  the 
regular  appropriation  bill? 

Mr.  ARMSTRONG.  Mr.  President,  the 


answer  to  that  question  is  because  the 
regular  appropriation  bills  are  not  com- 
ing before  the  Senate. 

Mr.  MAGNUSON.  We  will  finish  the 
regular  appropriation  bills  before  De- 
cember 15.  We  have  nine  of  them  re- 
ported now  and  there  will  be  three  more, 
probably,  before  we  finish.  We  will  have 
them  all  up  here. 

But  this  is  a  ccmtinuing  emergency 
bill.  Why  put  all  these  amendments  on? 

Mr.  ARliSTRONG.  Mr.  President.  I 
appeal  to  the  distinguished  chainnan  to 
ccmsider  them  on  their  merits.  They  are 
not  controversial  or  in  anjr  way  intended 
to  delay  the  proceedings  of  the  Senate. 
They  are  amendments— <- 

Mr.  MAGNUSON.  If  everybody  clut- 
tered up  the  bill  the  way  the  Senator  is 
cluttering  it  up,  we  would  have  a  bill  6 
inches  thick. 

The  Senator  ought  to  wait  for  the  reg- 
ular appropriation  bill. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  ammdment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  clerk  will  state  the  amendment. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary Inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  If  an  amencknent  is  placed 
on  the  continuing  resolution,  as  we  see 
many  are  placed  on  the  continuing  reso- 
lution today,  do  those  amendments  fall 
at  the  expiration  of  the  continuing  reso- 
luticm  or  are  they  part  of  the  law? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  that  is  a  legal  interpreta- 
tion, and  the  Chair  is  not  empowered  to 
make  a  legal  interpretation. 

The  clerk  will  state  the  amendment. 

Mr.  FORD.  Will  the  Chair  ask  the  Par- 
liamentarian? 

The  point  I  am  trying  to  make  to  the 
distinguished  Presiding  Officer  is  that 
maybe  these  amendments  are  Just  tem- 
porary, and  if  they  are  placed  (Hi  a  con- 
tinuing resolution,  the  continuing  reso- 
lution runs  for  30  days,  these  amend- 
ments are  only  good  for  to  days. 

"Hie  Chair  says  it  is  a  legal  interpreta- 
tion. The  Ch&ir  cannot  give  a  legal  inter- 
pretation. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Abm- 
STRONc) .  for  himself  and  Mr.  Boren,  pror>ose8 
an  unprinted  amendment  nutnbered  1680: 

At  the  appropriate  place  in  the  Joint 
Resolution  Insert. 

Sec.  .  Notwithstanding  any  other  pro- 
vision of  this  Joint  Resolution,  no  funds  may 
be  made  available  for  Implementing  require- 
ments Imposed  by  Section  2042(a)  (9)  of  the 
Social  Security  Act  or  by  any  regulations  pro- 
vided by  the  Department  to  carry  out  this 
section,  to  the  extent  that  suc^  requirements 
would  not  otherwise  be  applicable  under 
State  or  local  law. 
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Mr.  ARMSTRONG.  Mr.  President,  the 
Department  of  Health  and  Human  Serv- 
ices has  proposed  new  Federal  inter- 
agency day  care  regulaUons  which  are 
to  go  into  effect  oa  October  1,  1980. 

These  regulatioDS,  among  other  things, 
impose  new  stafHng  standards— which 
are  expected  to  make  the  average  cost 
for  care  per  chUd  equal  to  $3,500  a  year. 
States  are  concerned  about  the  cost  and 
may  have  to  cut  back  on  day  care  serv- 
ices, probably  resulting  in  fewer  working 
welfare  mothers,  or  eliminate  the  use  of 
liberal  funds  for  day  care  in  order  not 
to  have  to  meet  the  new  requirements. 

In  the  words  of  the  distinguished  Sen- 
ator from  Kansas  (Mr.  Dole)  indicated 
during  the  consideration  of  the  recon- 
ciliation bill  on  the  Senate  floor  on  Jime 
30  of  this  year: 

Thte  issue  .  .  .  has  .  .  .  angered  a  large  seg- 
ment of  the  public. 

Accordingly,  the  Senate  followed  the 
recommendation  of  the  Senate  Finance 
Committee  in  the  reconciliation  bill  to 
postjwne  the  new  regulations  until  Oc- 
tober 1,  1981.  They  rebuffed  an  effort  by 
Senator  Cranston  to  remove  part  of  the 
postponement  by  a  vote  of  72  to  17. 

The  reason  for  this  amendment  is  very 
simple.  The  reconciliation  bill  is  now  in 
conference.  The  conferees  have  not  yet 
reached  this  item,  and  it  is  not  plain  at 
this  point  that  the  conference  on  the 
reconciliation  bill  will  be  presented  and 
acted  upon  in  time  to  prevent  the  im- 
plementation of  these  Federal  inter- 
agency day  care  regulations,  which  go 
into  effect  on  October  1. 

So,  for  the  reasons  we  have  discussed 
previously,  this  is  a  somewhat  awkward 
means  of  getting  at  the  problem.  How- 
ever, so  far  as  I  can  see,  it  is  the  only 
way  to  prevent  the  implementation  of 
these  rules,  which  we  must  do,  and  in  so 
doing,  to  implement  the  clearly  ex- 
pressed desire  of  the  vast  majority  of 
Senators  as  they  voted  a  few  weeks  ag". 

With  that  word  of  explanation,  I  ask 
for  approval  of  this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair:  Is  this  amendment  un- 
der the  jurisdiction  of  the  Finance  Com- 
mittee?   

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  the  dis- 
tinguished Senator  from  Colorado 
whether  he  has  cleared  this  amendment 
with  the  chairman  and  ranking  minority 
member  of  the  Finance  Committee. 

Mr.  ARMSTRONG.  Mr.  President,  I 
say  to  the  distinguished  majority  leader 
that  I  have  presented  it  to  the  distin- 
guished ranking  member,  and  it  is  my 
understanding  that  it  has  been  presented 
on  the  other  side.  I  cannot  speak  for 
Chairman  Long.  It  is  Senator  Dole's 
indication  that  he  approves  of  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  be  hesitant  to  see  the  Senate  act 
on  amendments  that  are  imder  the  juris- 
diction of  the  Finance  Committee,  with- 
out the  approval  of  Mr.  Long  and  Mr. 
Dole — at  least  the  approval  of  those  two 
Senators. 

I  suggest  that  we  not  proceed  with 
action  on  this  amendment  at  this  point. 

I  ask  the  distinguished  Senator— I  do 
not  want  to  delay  his  calling  up  his  other 


amendments  and  getting  action  on  them, 
if  poaslble— whether  his  remaining 
amendments  came  within  the  Jurisdic- 
tion of  the  Finance  C<mimlttee. 

Mr.  ARMSTRONG.  Mr.  President,  the 
only  reason  why  I  am  reluctant  to  give 
assurance  that  this  has  been  approved 
by  the  chairman  and  the  ranking  mi- 
nority member  is  that  I  have  not  per- 
sonally heard  them  say  so.  I  am  advised 
that  at  the  staff  level  they  have  been 
approved.  It  is  only  out  of  an  abundance 
of  caution  and  a  desire  to  protect  fully 
the  Interests  of  the  Finance  Committee 
that  I  am  reluctant  to  vouch  for  it. 

It  is  my  beUef  that  when  the  leader 
checks,  they  will  approve  of  this  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator answer  my  question  as  to  his  re- 
maining amendments,  as  to  whether 
they  are  under  tiie  jurisdiction  of  the 
Finance  Cwnmlttee? 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  my  intention  presently  to  call  up  only 
one  or  perhaps  two  more  amendments, 
and  neither  happens  to  be  under  the  Ju- 
risdiction of  the  Finance  C(»amittee. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator set  this  amendment  aside  and  pro- 
ceed with  his  other  amendments  imtll  we 
can  get  some  clearance  from  the  Finance 
Committee? 

Mr.  ARMSTRONG.  Yes.  I  will  be 
happy  to  do  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  MAGNUSON.  I  mtend  to  make  a 
point  of  order. 

Mr.  President,  I  make  the  point  of 
order  that  this  amendment  Is  legisla- 
tion on  an  appropriation  bill. 

The  PRESIDING  OFFICER.  The 
amendment  constitutes  legislation  on  an 
appropriations  bill,  in  that  it  affects 
funds  in  other  appropriations  bills  in 
addition  to  this  one.  Therefore,  the  point 
of  order  lies,  and  the  amendment  is  not 
in  order. 

Mr.  ARMSTRONG.  Mr.  President,  to 
light  of  the  ruling  of  the  Chair,  it  is  the 
purpose  of  the  Senator  fnxn  Colorado 
to  recast  the  amendment  in  proper  fCHm 
so  that  It  would  not  be  subject  to  a  point 
of  order  and  to  resubmit  it  at  tbe  proper 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Florida. 

UP    AMENDMENT    NO.    ISBl 

(Purpose:  To  reduce  CETA  title  VI  pubUc 
service  jobs  by  the  end  of  fiscal  year  1981, 
saving  $550  million;  and  Increase  funding 
of  the  existing  youth  employment  and 
training  program  by  $200  mlUlon) 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  he  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Mztzenbattm) 
proposes  an  unprinted  amendment  iiiunbered 
1681: 

In  lieu  of  the  language  proposed  to  be 
inserted : 

"Notwithstanding  any  other  provision  of 
this  resolution:  For  Temporary  Employment 
Assistance  under  Title  VI  of  the  Compre- 
hensive Employment  and  Training  Act.  no 


more  than  $748,000,000  of  new  obUgatlona 
ahaU  be  available;  notwithstanding  sub- 
part(4)  of  part  A  of  Title  VI  of  the  Compre- 
hensive Employment  and  Training  Act,  ob- 
Ugatlona for  tbe  Youth  BmplOTment  and 
Training  Program  imder  subpart  (S)  of  part 
A  of  TiUe  IV  of  that  Act  shall  be  at  the 
rate  of  $830,000,000." 

The  PRESIDING  OFFICER.  Tbe 
Chair  inquires  of  the  Senator  whether 
this  is  an  amendment  to  the  amendment 
of  the  Senatcx-  from  Florida  In  the  na- 
ture of  a  substitute. 

Mr.  METZENBAUM.  The  Presiding 
Officer  Is  correct.  It  is  an  amendment  of- 
fered in  that  manner. 

I  recognize  that  it  restates  the  entire 
amendment.  The  intent  is  to  change  the 
figure  only  of  the  Cliiles  amendment.  It 
is  offered  Jointly  by  Senator  Chilis  and 
me,  and  it  would  add  back  in  $350 
•million. 

Mr.  BEUjMON.  Mr.  President,  may  we 
see  the  amendment?  I  will  be  willing  to 
suggest  the  absence  of  a  quorum  while  we 
look  at  it; 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  DcCONClNI.  Mr.  President,  before 
that  occurs,  will  the  Senator  yield  for  a 
question? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Ohio  be  Und  enough  to  permit 
me — if  I  can  secure  unanimous  consent — 
to  bring  up  a  couple  of  acceptable 
amendments,  for  not  to  exceed  3 
minutes? 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  no  objection,  if  the  major- 
ity leader  has  none.  As  I  understand 
it,  the  Senator  from  Arizona  is  asking 
that  this  matter  be  set  aside  for  not  to 
exceed  3  minutes. 

Mr.  DeCONCINI.  Yes— if  the  majority 
leader  has  no  objection. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  DeCONCINI.  Mr.  President,  I 
make  that  unanimous-consent  request. 

The  PRESIDING  OiVlCEU.  Is  there 
objection  to  setting  aside  the  Metzen- 
baum  and  ChUes  amendments?  Hie 
Chair  hears  none,  and  it  is  so  ordered. 

trp    AMENDMENT    NO.     1S83 

(Purpose:  To  provide  for  continued  funding 
for  Joint  State  and  Joint  State  and  Local 
Law  Enforcement  Agencies) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  unprinted  amendment 
numtjered  1682. 

Mr.  DeCX)NCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  amendment  read? 

The  PRESIDING  OFFKTER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  6,  between  lines  IS  and  16  Insert: 
"activities  of  the  Attorney  General  In  con- 
nection with  assistance  for  Joint  State  and 
Joint  State  and  Local  Law  Enforcement 
Agencies." 
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On  pace  6  after  line  IS  Inaert:  "ectlTltlas  of 
the  United  Statea  Travel  Service  Including 
Um  Assistant  Secretary  for  Tourism; " 

Ur.  DiCONCINL  Mr.  President,  when 
the  Committee  on  Appropriations  con- 
littoed  the  continuing  resoluticm  we  as- 
swned  that  the  State.  Justice,  Commerce 
bUl  would  be  approved  by  the  Senate  by 
October  1.  Inasmuch  as  it  has  now  been 
set  aside  and  It  Is  not  clear  that  the  Sen- 
ate would  consider  action  by  October  1. 
It  is  necessary  to  amend  the  continuing 
resolution  to  provide  authority  for  the 
Attorney  General  for  assistance  to  the 
Joint  State  and  Joint  State  and  local  law 
enforcement  agencies,  as  well  as  the  ac- 
tivities of  the  UjS.  Travel  Service  includ- 
ing the  Assistant  Secretary  for  Tourism 
in  the  Department  of  Commerce. 

This  amendment  has  been  endorsed  by 
the  chairman  of  the  State,  Justice,  Com- 
merce Subcommittee  (Senator  Hol- 
URCS)  as  well  as  Senator  Imottte  with 
regard  to  the  Travel  Service  item. 

Mr.  President,  these  are  existing  pro- 
grams, add  no  money  whatsoever  to  the 
bill,  and  only  permit  continuing  opera- 
tion in  the  event  that  the  State-Justice 
bill  is  not  passed  by  this  body. 

Mr.  MAGNUSON.  Mr.  President,  we 
accept  the  amendment. 
Mr.  YOUNG.  We  accept  It. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1682)   was 
agreed  to. 
Mr.  DiCONCINI.  I  move  to  reconsider 
^  the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Has  the  Senator 
from  Oklahoma  had  an  opportunity  to 
examine  the  amendment? 

Mr.  BELLMON.  Mr.  President,  we  are 
stOl  working  on  It  and  would  like  a  few 
more  minutes. 

Mr.  METZENBAUM.  Unless  someone 
has  another  amendment  to  call  up,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  mxlered. 

UP  AMsmifxirr  ifo.  iSTa 
Mr.  ARMSTRONG.  Mr.  President, 
after  conferring  with  the  chairman  of 
the  Appropriatians  Committee  and  with 
the  malority  leader,  I  now  ask  unani- 
mous consent  that  we  resume  consldera- 
tlm  of  my  earlier  amendment  on  the 
IRS  regulations  relating  to  f  amUy  rental 
unit. 

The  PRESIDHNO  OFFICER.  Without 
oblectkm.  it  Is  so  ordered. 
The  clerk  will  report  amendment  1678. 

The  assistant  legislative  clerk  read  as 
followB: 

The  Ssnator  from  Colorado  (Ur.  Aaic- 
■lauiie)  propoies  an  unprlnted  amendment 
numbered  1678: 


At  the  appropriate  place.  Insert  tbe  fol- 
lowing bew  section : 

Sac.  113.  No  funds  ^>pr(^rlated  by  this 
Act  may  be  used  to  liqplement  or  enforce 
provisions  of  any  regulation  or  ruling  witb 
respect  to  section  280A  of  tbe  Internal  Rev- 
enue Code  of  1954  whldh  relate  to — 

(1)  tbe  rental  of  a  dwelling  iinlt  to  a 
member  of  the  family  of  a  tazpasrer, 

(2)  tbe  determination  of  the  principal 
place  of  business  of  the  taxpayer,  or 

(3)  the  circumstances  under  which  use 
of  the  dwelling  unit  for  repairs  and  mainte- 
nance constitutes  personal  use  by  tbe  tax- 
payer. 

Mr.  ARMSTRONG.  Mr.  President,  is 
the  Senator  from  Florida  seeking  recog- 
nition? 

Mr.  CHILES.  Mr.  President,  I  Just  was 
going  to  take  the  floor  and  say  that  I 
suppose  this  amendment  would  fall  un- 
der my  portion  of  the  bill,  the  Treasury 
Department.  It  is  something  I  have  not 
looked  at  as  yet.  My  l|rst  impression  in 
looking  at  it  is  that,  in  effect,  we  are  sort 
of  writing  tax  law  on  the  floor. 

I  have  not  been  able  to  talk  to  the 
chairman  of  the  Finance  Committee.  I 
do  not  know  whether  he  has  seen  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  May  I  suggest 
this:  I  do  not  believe  the  Senate  should 
legislate  on  any  amendment  dealing  with 
tax  law  unless  we  know  what  the  chair- 
man wants  to  do  about  it.  He  may  very 
well  support  or  oppose  It. 

I  am  reluctant  to  allow  the  Senate  to 
come  to  a  vote  on  this  matter  until  we 
clear  it  with  Mr.  Lono  and  Mr.  Dole — 
or  a  least  apprise  them  of  it — so  that  if 
they  are  opposed  to  it.  they  can  come  to 
the  floor  and  oppose  it. 

Mr.  ARMSTRONG.  Mr.  President,  I 
believe  that  in  asking  that  it  be  brought 
up  again  for  consideration.  I  was  misin- 
formed. I  thought  that  at  this  point  it 
had  been  cleared.  If  that  is  not  the  case, 
I  will  be  happy  to  set  it  aside  until  we 
have  a  chance  to  check  with  Mr.  Long.  I 
believe  that  it  will  be  his  inclination  to 
support  it. 

I  think  it  is  consistent  with  amend- 
ments he  has  similarly  offered  in  the 
past. 

Mr.  President,  may  I  inquire,  are  we 
ready  to  proceed  to  the  consideration  of 
the  DIM  amendment? 

Mr.  METZENBAUM.  On  which? 

Mr.  ARMSTRONG.  On  the  Denver 
income  maintenance  amendment. 

Mr.  MAGNUSON.  We  can  accept  that. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  imanlmous  consent  that  we  proceed 
to  the  consideration  of  that  amendment 
and  to  its  adoption. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Colorado  has  the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  The  Senator  may  keep  the  floor 
as  long  as  he  wishes,  but  I  still  have  not 
cleared  this  amendment  with  a  Senator. 
We  are  attempting  to  do  so. 

So  I  hope  we  will  not  act  on  the 
amendment  imtll  I  clear  it. 


Mr.  President.  I  ask  fpr  the  regular 
order. 


UP  AMXNSKZMT 


.1 


lesi 


The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  amendment  of  the  Sen- 
ator from  Ohio  to  the  amendment  of  the 
Senator  from  Florida. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  Is  a  simpAe  amendment. 
The  amendment  simply  stated  refers  to 
the  fact  or  can  l>e  stated  concisely  as  a 
$350  miUion  CETA  cut  is  better  than  a 
$700  milUon  cut. 

This  is  an  cunendment  that  has  been 
worked  out  in  an  effort  to  compromise 
the  question  with  my  distinguished  and 
good  friend  from  Florida  and  has  been 
offered  jointly  by  us  to  his  original 
amendment  which  would  have  cut  back 
$700  miUion  in  CETA  fimds. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  (UP  Ko.  1681)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO,    1670 

The  PRESIDING  OPPICJER.  The  ques- 
tion now  recurs  on  the  amendment,  as 
amended,  ol  the  Senator  from  Florida. 

The  amendment,  as  amended  (UP  No. 
1676)  was  agreed  to. 

AMENDMENT  NO.   tS78 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  unprlnted  amend- 
ment No.  1678,  the  amendment  offered  by 
the  Senator  from  Colorado. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Colorado  succinctly 
tell  us  what  his  amendment  does? 

Mr.  ARMSTRONG.  Mr.  President,  my 
attention  wandered.  Have  we  returned  to 
the  consideration  of  one  of  my  amend- 
ments? 

The  PRESIDING  OFFK3ER.  The  Sen- 
ator is  correct.  We  returned  to  amend- 
ment No.  1678. 

Mr.  ARMSTRONG.  Mr.  President,  the 
copies  of  the  amendment  which  I  have 
at  my  desk  are  not  numbered. 

Could  we  refresh  our  recollection  as  to 
which  amendment  this  is? 

The  PRESIDING  OFFICER.  This  is  an 
amendment  to  the  enforcement  of  cer- 
tain proposed  regulation!  relating  to 
business  use  of  the  dwelling  unit. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  at  the  suggestion  of  the  majority 
leader  we  agreed  to  lay  this  aside  and 
it  is  not  his  intention  or  mine  for  us 
to  proceed  to  the  consideration  of  it  at 
this  time. 

Unless  there  is  other  business,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  withhold  that,  does  he 
have  any  other  amendment  he  wishes  to 
call  up  on  which  perhaps  the  Senate 
could  act? 

Mr.  ARMSTRONG.  Mr  President,  at 
this  time  I  do  not. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Does  he  wish  to  proceed  with  a  quorum 
caU? 
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Mr.  ARMSTRONG.  It  Is  at  the  pleasure 
of  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  « 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  t<A\. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordertA. 

uf  AJt&nuwKni  nu.  toao 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  we  now  pro- 
reed  to  the  consideration  of  the  amend- 
ment which  the  Senator  from  Oklahcnna 
(Mr.  BoREN)  and  I  have  offered  on  day 
care  centers. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection,  but  is  this  one  of  the 
two  amendments  under  the  Jurisdiction 
of  the  Committee  on  Finance? 

Mr.  ARMSTRONG.  It  is. 

Mr.  ROBERT  C.  BYRD.  This  Is  not  an 
amendment  ruled  out  of  order? 

Mr.  ARMSTRONG.  No. 

The  PRESIDING  OFFICER.  If  the 
Senator  is  referring  to  amendment  1680, 
it  has  been  ruled  out  of  order. 

Mr.  ARMSTRONG.  Mr.  President,  I 
apologize  for  unintentionally  mislead- 
ing the  majority  leader.  There  was  a 
technical  error  in  the  amendment  as 
originally  presented,  and  I  ask  unani- 
mous consent  that  I  be  permitted  to  send 
a  revised  amendment  to  the  desk.  The 
effect  is  exactly  the  same.  In  the  earlier 
draft  we  said  inadvertently,  "No  funds 
may  be  made  available,"  when  we  should 
have  said,  "None  of  the  funds  contained 
herein." 

U;   AMENDMENT   NO.    1689 

(Purpose:  To  prohibit  funding  of  new  HHS 
interagency  day  care  regulations) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STBONo),  for  himself.  Mr.  Boren,  and  Mr. 
Helms,  proposes  an  unprlnted  amendment 
numbered  1683: 

At  the  appropriate  place  In  the  Joint  reso- 
lution Insert: 

Sec.  .  NotwlthstandlnR  any  other  pro- 
vision of  this  Joint  resolution  none  of  the 
funds  contained  herein  may  be  made  avail- 
able for  Implementing  requirements  Im- 
posed by  section  2002(a)(9)  of  the  Social 
Security  Act  or  by  any  regulations  promul- 
gated by  the  Department  to  carry  out  this 
section,  to  the  extent  that  such  require- 
ments would  not  otherwise  be  applicable 
under  State  or  local  law. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  considera- 
tion of  this  amendment  at  this  time? 

Mr.  YOUNG.  There  is  no  objection  on 
this  side.  It  Is  an  amendment  which  has 
been  cleared  with  the  chairman  of  the 
Finance  Committee.  I  have  no  objection 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  lONO.  T  do  not  ob'ect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee  and  the  rank- 
ing Republican  member  oa  the  Appro- 
priations Committee. 

Since  I  have  already  explained  the 
amendment,  I  will  defer  to  my  distin- 
guished cosponsor,  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  Colorado. 

Mr.  President,  I  rise  In  strong  support 
of  the  amendment  offered  by  my  distin- 
guished colleague  from  Colorado,  Sena- 
tor Armstrong  and  myself. 

The  matter  of  delajdng  the  Implemen- 
tation of  Federal  rules  and  regulations 
pertaining  to  day  care  centers  has  been 
of  great  ccmcem  to  me  for  some  time. 

On  June  30  of  this  year,  the  Senate 
voted  overwhelmingly  to  support  a  1- 
year  deferral  of  these  regulations — that 
vote  was  72  to  17. 

My  colleagues  will  recall  that  the  1- 
year  deferral  of  these  regulations  was 
included  as  a  cost  saving  item  by  the 
Finance  Committee  on  the  reconcUia- 
tion  bill.  The  conference  committee,  of 
which  I  am  a  member.  Is  currently  meet- 
ing to  discuss  this  very  matter. 

The  bill  before  us  contains  that  Sen- 
ate provision  which  is  identical  in  its 
thrust  to  the  amendment  offered  by  the 
Senator  from  Colorado  at  this  time. 

It  is,  therefore,  entirely  appropriate 
that  this  amendment  be  adopted  as  part 
of  this  continuing  resolution. 

If,  after  the  Senate  adjourns  on  No- 
vember 12,  the  Reconciliation  Confer- 
ence will  have  decided  not  to  defer  the 
regulations,  we  will  have  plenty  of  time 
to  deal  with  the  situation  in  the  proper 
manner. 

In  the  meantime,  we  should  make  It 
clear  to  the  Health  and  Human  Services 
Department  that  they  are  not  to  pro- 
ceed until  Congress  has  decided  the  ques- 
tion. 

It  Is  not  my  intent  here  to  reargue 
the  full  case  for  deferral.  However,  I 
would  remind  my  coUegaues  that  the 
regulations  being  proposed  by  HHS  will 
result  in  the  increased  costs  of  dav  care 
on  the  average,  from  the  present  $6  per 
child  per  day,  the  present  average  pre- 
vailing cost,  up  to  $12  per  child  per  day, 
thus  doubling  the  cost  of  day  care  to 
worldng  mothers. 

In  addition,  under  the  20-percent  rule, 
it  is  very  possible  that  low-income  chil- 
dren who  are  receiving  Federal  assist- 
ance are  going  to  be  turned  away  from 
day  care  center  by  the  thousands  across 
the  country,  so  that  these  centers  can 
ga'n  exemption  from  these  Federal 
standards. 

ITiere  are  many  other  arguments  that 
I  could  make,  Mr.  President,  but  I  think 
the  point  has  been  forcefully  made  ear- 
Uer  on  the  vote  on  the  reconciliation  bill 
that  the  Senate  is  in  full  accord  with 
deferring  the  implementation  of  these 
standards  for  a  1-year  period.  My  col- 
leagues made  it  quite  clear  that  since 
it  took  over  3  years  for  the  agency  to 
formulate  the  rules,  it  is  not  unreason- 
able for  the  Senate  to  take  an  additional 
year  to  study  their  potential  impact. 

The  Armstrong  amendment  will  make 
it  clear  that  we  will  not  be  thwarted  by 


accident  or  design  in  this  endeavor,  and 
I  urge  its  immediate  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  AucsTROifc's  amendment  (UP  No. 
1683)  was  agreed  to. 

UP  AMEKDMSMT  (TO.    1678 

Mr.  ARMSTRONG.  Mr.  President,  I 
now  ask  unanimous  consent  to  proceed 
to  the  consideration  of  the  amendment 
on  family  rental,  and  I  will  be  prepared 
now  to  dispose  of  that  amendment.  That 
Is  amendment  No.  1678. 

The  PRESIDING  OFTICER.  The 
question  recurs  on  agreeing  to  that 
amendment. 

Mr.  ARMSTRONG.  I  think  it  has  been 
adequately  (discussed,  and  I  beUeve  it  has 
been  approved  all  around,  so  I  think  we 
are  ready  for  the  question. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  Armstrong's  amendment  (UP  No. 
1678)  was  agreed  to. 

UP  AMENDMENT  NO.    1684 

(Purpose:  To  prohibit  funding  of  tbe 
CouncU  on  Wage  and  Price  SUblllty  with- 
out authorizing  legislation) 

Mr.  ARMSTRONG.  The  only  other 
amendment  I  have  pending  we  are  not 
ready  to  act  on,  and  unless  other  Sena- 
tors wish  to  proceed,  I  have  one  other 
amendment  which  I  will  send  to  the 
desk  and  for  which  I  ask  immediate 
consideration.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Akm- 
STEONG)  proposes  an  unprlnted  amendment 
numbered  1684: 

At  the  appropriate  place  in  the  Joint  reso- 
lution Insert: 

Sec.  .  Not  withstanding  any  other  pro- 
vision of  this  joint  resolution  no  funds  may 
be  made  available  for  the  expenses  of  the 
Ckiuncll  on  Wage  and  Price  Stability  without 
authorization  therefore. 

Mr.  ARMSTRONG.  Mr.  President,  this 
amendment  arises  because  the  basic  stat- 
utory authority  for  the  Council  on  Wage 
and  Price  Stability  expires  on  Septem- 
ber 30.  Both  the  House  and  Senate  have 
passed  versions  of  the  authorizati(m  bill, 
but  It  Is  not  plain  that  the  canlereaoe 
will  act  in  a  timely  fashion. 

My  desire  is,  first  of  all,  if  we  permit 
this  authorizing  legislation  to  expire 
then  I  think  we  should  not  go  ahead  and 
spend  the  money  because  imder  that  cir- 
cumstance the  Council  would  not  have 
any  legal  basis  or  any  legal  authority  to 
continue  in  existence  or  to  exwclse  any 
power. 

Second,  it  seems  to  me  it  would  be 
well  for  the  conferees  to  have  some  en- 
couragement to  go  ahead  and  cmnplete 
the  work  on  this  and  to  express  a  policy 
Judgment. 

This  amendment.  I  think,  is  straight- 
forward and  simple.  I  have  discussed  It 
with  the  chairman  and  nnkin^  Republi- 
can member  of  the  Banking  Committee 
which  ha"  juri«d«c*<on  of  the  Council  on 
Wage  and  Price  StaWl'tv  and  thev  both 
approve  of  the  spirit  of  this  amendment. 
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the  expiration  of  this  continuing  reso- 
lution, then,  at  tHat  point,  language  of 
the  kind  I  have  suggested  would  be 
appnggriate? 

BCr.  CHILKS.  Well,  the  language  that 
the  House  has  put  into  the  continuing 
resolution  8a.ys 

Mr.  ARMSTRCMfO.  What  I  am  really 
asking  the  Senator  is:  Would  he  be  will- 
ing to  agree  that  we  should  not  appro- 
priate, say,  beyond  December  15,  imless 
we  get  some  kind  of  resolution  of  the 
authorizing  problem  that  would  give  us 
time  to  work  out  the  problem  that  he  has 
mentioned? 

Mr.  CHILES.  TOe  majority  leader  sug- 
gested the  Department  of  Energy  would 
have  been  out  of  business  a  long  time  ago 
if  we  had  followed  that. 

The  one  reason  that  I  would  not  im- 
mediately jiunp  to  that  is  because  I  do 
not  know — I  hear  the  rumors,  like  every- 
one else,  that  the  December  15  continu- 
ing resolution  may  be  extended  to  a  Feb- 
ruary or  January  date  of  a  continuing 
resolution.  Then,  if  you  made  some 
agreement,  in  elfect.  Congress  might  just 
come  in  for  a  couple  of  days  and  extend 
the  continuing  resolution  and  not  have 
any  time  to  come  back. 

Mr.  ARMSTRONG.  Mr.  President,  does 
tiie  Senator  from  Florida  wish  to  con- 
tinue? 

Bi«r.  CHILES.  Mr.  President,  I  was  just 
saying  that  my  concern  with  doing  what 
the  Senator  from  Colorado  suggested  is 
that  we  may  come  back  in  here  for  a  day 
or  so  and  pass  a  further  continuing 
resolution. 

So,  under  those  circumstances,  I  think 
if  you  put  a  date  in  here  automatic  and 
said  nothing  after  December  15,  again 
you  may  be  in  the  same  situation  that  I 
am  afraid  the  Senator's  amendment 
would  put  us  in  today. 

Mr.  ARMSTROWQ.  Mr.  President,  I 
think  the  Senator  from  Florida  raises  a 
very  real  concern.  I  appreciate  his  per- 
spective on  this. 

Let  me  propound  a  further  question. 
In  the  event  that  the  continuing  resolu- 
tion appropriates  money,  what  power 
and  what  fimctions  will  be  performed  by 
the  Council  on  Wage  and  Price  Stability? 
I  do  not  see  in  the  continuing  resolu- 
tion any  extension  of  the  basic  statutory 
grant  authority,  only  the  extension  of  the 
right  to  spend  money. 

The  amoimt  of  money  involved  is  not 
large  by  comparison  with  the  total  of  the 
continuing  resolution.  But  I  am  con- 
cerned about  the  idea  that  here  is  an 
agency  whose  legal  existence,  its  basic 
charter,  expires  on  September  30.  What 
would  the  Senator  from  Florida  say 
would  be  the  powera.  duties,  and  respon- 
sibilities of  the  agency  after  September 
30  if  we  extended  the  money  but  not  the 
statutory  authority? 


Tbe  FRESIDINO  OFVICER.  The  ques- 
tion la  on  acreelng  to  the  amendment  of 
the  q«"«f*>''  from  Colorado. 
Mr.  CHIX;B8  addrened  tbe  Chair. 
Tht  VBManXOHQ  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHIUDB.  Mr.  President.  I  think 
that  the  Senator  from  Colorado  is  cor- 
rect hi  bis  statement  that  both  Houses 
have  now  iwnsnil  biUs  that  would  reau- 
ttaorlie  tbe  Council  on  Wage  and  Price 
StabiUtr. 

I  ttilnk  that  this  behig  a  continuing 
reaotutian.  if  we  put  tbe  kind  of  lan- 
guage on  there  that  the  Senator  from 
Ccdorado  is  suggestlnc  and  then,  for  some 
reason,  if.  because  we  go  out.  tbe  con- 
ferees do  not  have  a  chance  to  fhilsh  and 
put  those  two  bills  together,  you  could 
have  tbe  autbortiatian  expire  at  the  end 
of  September  30  and  so.  under  the  lan- 
guage that  tbe  Senator  put  on  there. 
COWP8  would  be  out  of  business  and 
there  would  be  no  way  of  paying  their 
salaries. 

It  seems  that  one  of  the  things  we  do 
in  a  continuing  resolution  is  that  there 
are  a  lot  of  times  that  we  are  continuing 
programs  for  tbe  period  of  that  continu- 
ing resolution  that  are  up  for  authoriza- 
tl<m  or  that  the  authorizations  are 
pending.  That  happens  a  lot  of  time  in 
our  foreign  aid  authorlsatlans.  It  hap- 
pens In  a  lot  of  our  other  authorizations. 
While  I  generally  tend  to  favor  lan- 
guage like  tbe  Senator  from  Colorado  is 
talking  about — ^none  of  these  fimds  shall 
be  spent  until  the  project  is  author- 
ized—I  do  not  think  that  It  is  fab-  to 
put  that  on  a  continuing  resolution  when 
you  have  a  situation,  as  we  know  we  have 
here.  In  which  tbe  Senate  and  the  House 
have  passed  bills  reauthorizing  the  Coim- 
cil  on  Wage  and  Price  Stability,  but  we 
have  simply  not  gone  to  conference  on 
those  bills  and  wiU  not  have  a  chance, 
I  do  not  think,  to  comidete  a  conference 
prior  to  the  expiration  of  September  30. 
The  Congress  will  be  out. 

So,  in  effect,  you  dismantle  that  of- 
fice during  the  entire  time  that  we  are 
out  until  we  come  back,  imtll  the  con- 
ferees have  a  chance  to  get  together  and 
put  their  bill  together.  We  do  not  do 
that  in  any  other  areas,  as  I  say. 

It  seems  to  me  that  that  is  not  very 
good  government,  to  have  that  kind  of 
dismantling  of  an  agency  that  both 
Houses  have  indicated  tliey  Intend  to 
continue  by  virtue  of  the  authorization 
bills  that  we  have  passed. 

Under  those  circumstances,  I  think 
that  this  is  an  amendment,  with  that 
kind  of  language,  that  we  should  not 
adopt. 

Mr.  ARMSTRONQ.  WIU  the  Senator 
yield  tome  for  a  moment? 
Mr.  CHILES.  Yes. 

Mr.  AHBfSTRONO.  Mr.  President,  I 
was  not  surprised  that  the  Senator  from        Mr.  CHILES.  Mr.  President,  my  feeling 

SirSSii  ^lit^"i*°*°*  ^^.  *'^"*  th*'  "»«y  °o^  have  and  that  wou^d  be 
SSn^^h^.^  SS^.'JSre^M""*  '"  «™"*^  *°  them  by  the  language  in  the 
SSS  f  «m^  toelr  autborlzaUon  ex-     continuhig  resolution.  I  judge  that  not 

Sus L^^ti^  T^  ^\K^T^^  ^^y  ^"""  ^*y^^  I  ^°^-  ^  such,  what 

SMtor^SS^1iT[?'^**^''^Pf^  *he  language  is  in  here  with  regard  to  ^-.^.o,.     . 

sSlt^ftcS^tw  »  ^^'  *?°1?**  J^*  *he  Council  on  Wage  and  Price  Stability,  amendment. 

bSte  not^SLS^L?  2lm«"H^°J^?°°  but  what  has  happened  in  other  agencies.        The  assistant  legislative  clerk  read  as 

am  a  not  passed,  say.  some  time  before  such  as  the  Department  of  Energy,  where  f oUows : 


we  have  passed  and  sort  of  continued 
their  activities  through  a  continuing 
resolution. 

Mr.  ARMSTRONG.  Mr.  President,  in 
a  moment  I  am  going  to  ask  unanimous 
consent  to  withdraw  this  amendment, 
but  I  want  to  make  this  observation:  I 
believe  this  discussion  has  been  useful, 
because  it  brings  into  sharper  focus  the 
fact  that  some  of  the  powers  which  have 
been  exercised  by  the  Council  on  Wage 
and  Price  Stability  have,  in  fact,  been 
very  controversial  and  have  been  the 
subject  of  extensive  litigation. 

My  concern  Is,  as  we  prepare  to 
adjourn,  that  we  do  hot  leave  in  limbo 
an  agency  like  this.  I  am  willing  to  go 
along  for  a  reasonable  period  of  time, 
say,  until  the  15th  of  December,  in  this 
limbo  status.  I  am  glad  to  have  had  a 
chance  to  raise  this  issue.  It  will  be  my 
purpose  the  next  time  we  have  a  con- 
tinuing resolution,  if  another  continuing 
resolution  becomes  necessary,  not  only 
to  press  this  amendment  but  also — and 
I  would  ask  the  distinguished  chairman 
of  the  Appropriations  Committee  to 
understand  this — it  will  not  only  be  my 
purpose  to  press  thia  amendment,  but 
other  amendments  relating  to  the  basic 
statutory  authority  Of  the  Council  on 
Wage  and  Price  Stability,  because  if  we 
are  unable  to  resolve  that  in  the  normal 
authorizing  process,  which  is  the  cor- 
rect place  to  do  it,  then  the  Senator 
from  Colorado,  and  others  who  have 
this  concern  about  COWPS,  would  have 
no  other  forum  or  opportunity  to  do  so. 

With  that  word  of  explanation,  and 
in  order  to  expedite  the  proceedings  of 
the  Senate,  I  ask  unanimous  consent 
thit  the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

XTP   AMENDMENT   NO.    I6T9 

The  questirai  now  recurs  on  unprinted 
amendment  No.  1679. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  are  not  ready  for  that  amend- 
ment, as  yet. 
Are  we  ready? 

Mr.  ROBERT  C.  BYRD.  No,  not  yet. 
Mr.  President,  it  is  all  right  to  pro- 
ceed with  that  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado  (Mr. 
Armstrong). 

The  amendment  (UP  No.  1679)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  biU 
1.=  open  to  further  amendment. 
Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Vr   AMENDMENT   NO.    1685 

(Purpose:  To  continue  funding  for  emer- 
gency energy  conservation  services  under 
the  Community  Servioes  Administration 
at  the  1980  level) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  (Mr. 
Baucus).    The    clerk    will    report    the 


September  26,  1980 


CONGRESSIONAL  RECORD— SENATE 


27575 


Tb«  Senator  from  Montana  (Mr.  Mslcrb) 
propoM*  an  unprinted  amendment  num- 
bered 188S: 

At  tbe  end  of  the  joint  resolution,  add  the 
foUowlng  new  aecUon: 

"Sxc.  Notwithstanding  any  other  pro- 
vtaions  of  this  joint  reeolutlon,  funding  for 
emergency  energy  conservation  serrlcee  un- 
der the  Oommunlty  Services  Administration 
■hall  be  continued  at  a  level  not  lower  than 
that  provided  In  fiscal  year  1980." 
NCAT  imrooro 


Mr.  MELCHER.  Mr.  President,  this 
amendment  simply  provides  funding  for 
the  National  Center  for  Appropriate 
Technology  at  the  existing  level.  Its 
adoption  will  neither  expand  the  pro- 
gram nor  will  it  be  the  final  word  on 
NCAT's  funding  for  fiscal  1981.  This 
amendment  is  necessary  to  avoid  having 
the  program  shut  down  on  October  1. 

NCAT  is  being  strangled  by  a  series 
of  procedural  and  policy  decisions  be- 
yond its  control.  Since  the  Senate  has 
not  passed  the  Labor-HHS  appropria- 
tions bill,  we  have  not  yet  had  the  oppor- 
tunity to  consider  the  1981  funding  level 
for  Appropriate  Technology.  The  House 
has  already  passed  the  Labor-HHS  bill 
but  regrettably  overlooked  NCAT's  fund- 
ing needs.  Because  the  ccmtinulng  reso- 
lution now  before  us  would  fund  pro- 
grams imder  the  Community  Services 
Administration  at  the  rate  provided  in 
the  House  version  of  the  bill,  NCAT 
would  not  be  funded  tinless  action  is 
taken  now. 

The  ideal  would  be  to  have  weatheri- 
zation  programs  consolidated  in  one 
agencv  of  Government,  and  the  Commu- 
nity Services  Administration  seems  the 
best  choice.  However,  both  the  House  of 
Representatives  and  the  Senate  have  in- 
cluded in  their  reports  on  the  interior 
appropriations  bill  specific  recommen- 
dations against  the  transfer  of  the 
weatherization  programs  back  to  CSA 
frcMn  the  Department  of  Energy.  This 
was  done  despite  the  fact  that  the  Sen- 
ate labor  and  human  resources  report 
on  S.  1725,  the  economic  opportunity 
amendments  which  the  Senate  passed 
February  28.  was  sternly  critical  of  the 
Department  of  Energy's  weatherization 
efforts.  If  the  weatherization  funds  were 
shifted  back  to  CSA — where  they  be- 
long—NCAT  would  be  able  to  provide 
services  to  low-income  people  with  reg- 
ular and  reliable  funding. 

This  program  could  be  lost  if  we  do 
not  act  quickly.  It  would  be  a  loss  all  of 
us  would  feel,  especially  those  who  are 
poor  or  elderly  or  ill. 

The  National  Center  for  Appropriate 
Technology  is  a  bridge  between  nation- 
al energy  policy  and  practical  energy 
benefits.  It  is  an  independent  nonprof- 
it corporation  funded  by  the  Commu- 
nity Services  Administration.  It  develops 
and  aoplies  appropriate  technoloTies  to 
specific  needs  expressed  by  low-income 
people.  It  promotes  locally  based  pro- 
grams that  restore  individual  and  com- 
munfty  self-rel'ance.  NCAT  is  com- 
mitted to  serving  the  Interests  of  the 
poor  through  community  action  agencies 
and  other  community-based  groups 
working  directly  with  the  poor. 

NCAT  offers  a  nationwide  program  of 
technical  research  and  assistance,  small 
grants  and  local  support  activities.  The 
CXXVI 1734— -Part  31 


Center  has  made  major  strides  in  ap- 
propriate technology.  This  year  they 
funded  over  100  solar  greenhouses  for 
both  food  and  energy  production  in  the 
homes  of  low-income  elderly.  In  re- 
search, NCAT  is  in  the  forefront  in  the 
construction  of  model  alcohol  fuel  pro- 
duction geared  for  the  small  farm  and 
are  doing  trail  blazing  work  with  com- 
puter models  for  passive  solar  equipment 
used  in  new  construction. 

In  NCAT's  second  year  of  operation, 
they  funded  66  grants  out  of  912  sub- 
mitted for  a  total  of  $900,000.  They  as- 
sisted a  greenhouse  in  Iron  River,  Mich. 
They  are  working  on  a  solar  project  In 
New  Mexico,  a  greenhouse  for  an  In- 
dian tribe  in  Washington,  and  projects 
in  Maine,  Oklahoma,  and  Hawaii.  Among 
energy  experts,  NCAT  has  established  a 
reputation  for  quality  smd  reliability. 
NCAT  is  making  a  national  contribu- 
tion and  imderlying  all  of  it  is  the  aim 
of  helping  our  low-income  people  deal 
with  scarce,  expensive  energy. 

This  is  not  the  time  to  halt  their  work. 
NCAT  should  certainly  not  become  a  vic- 
tim of  the  pace  with  which  Congress 
has  dealt  with  appropriations  bill. 

My  amendment  is  not  a  back  door  at- 
tempt to  continue  funding  for  this  proj- 
ect. Rather,  it  is  an  up-front  step  to 
prevent  NCAT  from  dying  a  quiet,  un- 
timely death. 

This  amendment  does  not  make  the 
final  decision  on  NCAT.  It  keeps  the  fa- 
cility running  until  the  Senate  can  make 
its  final  decision  on  1981  funds  in  the 
regular  appropriations  process.  I  hope 
the  Senate  will  approve  this  necessary 
amendment. 

Mr.  MAGNUSON.  I  am  willing  to  ac- 
cept it.  It  is  the  same  thing  we  did  last 
year,  I  believe^ 

Mr.  MELCHER.  It  Is  the  same  as  we 
did  last  year.  $3.7  million. 

Mr.  MAGNUSON.  AU  right,  we  accept 
it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1685)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMEin>MEKT  NO.  1080 

Mr.  MAGNUSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
the  committee.  It  is  somewhat  technical 
in  nature.  For  reason,  we  passed  this 
amendment  in  the  committee  but  the 
printer  dropped  it  out.  We  are  just  put- 
ting it  back  in.  It  provides  activities  for 
the  energy  conservation  bank. 

The  PRESIDING  OFFICER.  "ITie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Washington  (Mr.  Mac- 
NtrsoN)  proposes  an  unprinted  amendment 
numbered  1688: 

At  an  appropriate  place  In  the  Joint  Res- 
olution, add  the  following  new  section: 

"Notwithstanding  any  other  provision  of 
this  joint  resolution,  the  activities  of  the 


Solar  Bnergy  and  Energy  Oonaerratkm  : 
shall  be  funded  at  a  rate  not  to  fiTcaed  tbe 
annual  rate  provided  for  In  w»    7681  as 
passed  by  the  Senate." 

Tbe  PRESIDING  OFFICER.  Tlw  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1686)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  PresideDt,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
bill  is  open  to  further  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Hie  derk 
wlU  call  the  ron. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  Without  objection.  It  Is  so  or- 
dered. 


GI  BILL  AMENDMENTS  ACT 

Mr.  CRANSTON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  5288. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  Mr.  Presi- 
dent, the  purpose  of  my  reservation  is 
to  advise  the  distinguished  majority  whip 
that  this  item  is  cleared  on  our  calendar 
and  we  have  no  objection  to  its  consid- 
eration at  this  time. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  (HJl. 
5288)  to  amend  title  38,  United  States 
Code  to  improve  and  modernize  the  voca- 
tional rehabilitation  program  provided 
veterans  under  chapter  31  of  such  title, 
to  improve  the  veterans'  educational  as- 
sistance program,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  25, 
1980,  beginning  at  page  H9637.) 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  the  com- 
pletion of  Senate  action  on  the  House 
amendments  to  the  Senate  amendments 
to  H.R.  5288,  I  be  recosmized  for  tbe 
purpose  of  asking  unanimous  consent 
that  the  Committee  cm  Veterans'  Affairs 
be  discharged  from  further  considera- 
tion of  H.R.  4015  and  that  the  Senate 
proceed  to  its  immediate  consideration; 
tlwt  no  amendments  be  in  order  other 
than  a  committee  amendment  and  a  title 
amendment  that  I  shall  offer  embodving 
three  VA  health -care  related  provisions 
that  passed  the  Senate  on  September  4 
as  part  of  S.  1188  and  that  are  not  in- 
cluded in  the  Compromise  Agreement  on 
H.R.  5288  that  is  pending  before  Gie 
Senate  at  this  time;  and  that  no  motion 
except  a  motion  to  reconsidw  and  a 
motion  to  table  such  motion  be  in  order 
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with  mpeet  to  HH.  4015  when  It  is  be- 
fore the  Senate.  

Hm  FRBB3DINO  OFFICER.  Is  there 
ohleetkn  to  such  a  request? 

Without  obJectloD,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  fur- 
ther ask  unanimous  consmt  that  im- 
mfdlately  following  disposition  of  the 
aforementlaned  HSL  4015.  I  be  recog- 
nlaed  for  the  purpose  of  submitting  a 
concurrent  resolutioti  making  technica 
changes  In  the  engrossment  of  the  House 
amendments  to  HJR.  5288  and  requesting 
unanimous  consent  for  its  immediate 
coDsideratlon,  and  that  no  amendments 
or  motions  with  respect  to  that  concur 
rent  resolution  be  in  order  except  for  r 
motkm  to  reconsider  and  a  motion  to 
table  such  motloo. 

The  PRESmiNO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  California?  Without  objection,  it 

18  SO  OTuCrCua 

Mr.  CRANSTON.  Mr.  President,  re- 
taming  to  HIL  5288,  as  chairman  of  the 
Committee  on  Veterans'  Affairs,  I  will 
urge  concurrence  in  the  House  amend- 
ments to  the  Soiate  amendments  to  the 
bill.  HJl.  5288,  the  proposed  Veterans' 
Rehabilitation  and  Education  Amend- 
ments of  1980,  a  compromise  agreed  to 
between  the  two  Veterans'  Affairs  Com- 
mittees after  extensive  discussion  and 
negotiation. 

•ACKOOTTm 

Mr.  President,  this  compromise  agree- 
ment incorporates  provisions  derived 
from  four  Senate-passed  measures — 
Hit.  5288,  the  OI  Bill  Amendments  of 
1980:  S.  1188,  the  Disabled  Veterans  Re- 
habOitation  Act  of  1980;  S.  2885,  the 
Reconciliatlmi  Act  of  1980;  and  H.R. 
7511,  the  Veterans'  Disability  Compensa- 
tion and  Housing  Benefits  Amendments 
of  1980 — and  three  House-passed  meas- 
ures—HJl.  5288,  the  Veterans'  Rehabili- 
tation and  Education  Amendments  of 
1979,  and  HJl.  7394,  the  Veterans'  Re- 
habilitation and  Education  Amendments 
of  1980,  and  HJl.  7765,  the  Omnibus 
Reconciliation  Act  of  1980. 

HJl.  5288  was  originally  passed  by  the 
House  of  Representatives  on  October  16. 
1979.  On  January  23  and  24.  1980.  the 
Senate  considered  8.  870.  as  reported  by 
the  Senate  Committee  on  Veterans'  Af- 
fairs on  September  7,  1979.  Following 
Senate  omsideration  of  S.  870  as  re- 
ported, the  provisions  of  that  measure, 
as  amended,  were  substituted  in  lieu  of 
the  provisions  of  HJl.  5288  as  passed 
by  the  House.  As  so  amended,  H.R.  5288 
was  passed  by  the  Senate  on  January 
24. 

a  1188  was  repwted  by  the  Senate 
Committee  on  Veterans'  Affairs  on  May 
15.  1980,  and  passed  by  the  Senate,  with 
amendments,  on  September  4. 

S.  2885.  title  Vm  of  which  contained 
various  cost-saving  provisions  that  the 
Committee  on  Veterans'  Affairs  had  rec- 
ommended, was  passed  by  the  Senate  on 
June  30. 1980. 

HJl.  7394  as  passed  by  the  House  of 
Representatives  oa  July  21,  1980.  con- 
tained the  provisions  of  the  House- 
passed  versiim  of  HJl.  5288  with  certain 
modiflcations,  a  10-percent  GI  bill  rate 
increase,  and  certain  cost-saving  provi- 
sions that  were  also  contained  in  HJl 
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7765,  the  Omnibus  Reccmciliation  Act  of 
1980. 

Mr.  President,  the  Veterans'  Affairs 
Committees  of  the  two  Houses  enjoy  a 
most  constructive  and  cooperative  re- 
lationship. Although  we  occasionally  ad- 
vocate different  legislative  approaches  to 
a  particular  Issue,  as  in  this  Instance,  it 
is  clear  that  the  two  committees  share  a 
deep  commitment  to  Insuring  that  oiur 
Nation's  veterans  receive  all  the  benefits 
and  services  to  which  they  are  entitled 
and  that  veterans'  programs  serve  their 
intended  puri>oses  effectively  and  effi- 
ciently. 

This  commitment  can  again  be  seen  in 
the  measive  pending  before  the  Senate 
today.  As  with  all  compromises,  it  does 
not  contain  every  provision  that  passed 
the  Senate  or  that  I  would  have  liked  to 
have  seen  in  this  legCUlation — and  it  con- 
tains certain  provisions  that  I  have 
agreed  to  very  reluctantly.  However,  I 
believe  that  it  represents  a  fair  and 
equitable  resolution  of  the  differences 
between  the  varioi]s  provisions  of  the 
House-  and  Senate-passed  bills. 

As  I  noted  on  Wednesday  of  this  week, 
during  consideration  of  H.R.  7511,  the 
Veterans'  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980, 
which  the  Senate  that  day  sent  to  the 
President  for  signing,  the  provisions  of 
the  pending  measure  and  of  H.R.  7511 
were  fashioned  in  light  of  the  need  to 
insure  that,  as  a  result  of  the  enactment 
of  both  bills,  the  budget  allocations  to 
the  Veterans'  Affaire  Committees  under 
the  first  concurrent  resolution  for  fiscal 
year  1981  are  not  exceeded.  Thus,  I  can 
assure  my  colleagues  that  net  costs  of 
this  compromise  agreement  are  within 
those  allocations. 

Mr.  President,  the  compromise  agree- 
ment would  improve,  update,  and  expand 
Veterans'  Administration  rehabilitation 
programs  for  service-connected  disabled 
veterans  and  provide  a  17 -percent  in- 
crease, effective  October  1,  1980,  in  rates 
of  subsistence  allowances  paid  to  veter- 
ans participating  in  such  programs;  pro- 
vide for  a  10 -percent  increase  in  GI  bill 
benefits  phased  in  in  two  steps — half  on 
October  1,  1980,  and  the  rest  on  Janu- 
ary 1,  1981;  make  various  improvements 
in  the  educational,  job  training,  and 
employment  assistance  programs  for  vet- 
erans; modify  fiight  and  correspondence 
training  programs  under  the  GI  bill  to 
eliminate  waste  and  abuse  in  those  pro- 
grams; and  strengthen  and  expand  VA 
debt-collection  efforts, 
rmx  i:  va  rehabiljtation  psockam  fob 

BBXVICZ-CONNECTEO    DISABLED    VETERANS 

Mr.  President,  title  I  of  the  compro- 
mise agreement,  which  comprehensively 
restructures  the  VA's  rehabilitation 
programs  under  chapter  31  of  title  38. 
United  States  Code,  incorporates  the 
substance  of  virtually  all  of  the  rehabili- 
tation provisicms  passed  by  the  Senate 
in  S.  1188. 1  am  most  appreciative  of  the 
outstanding  cooperation  we  received 
from  the  House  Committee  on  those 
most  important  provisions.  The  chapter 
31  rehabilitation  program  has  not  been 
thoroughly  revised  ^nce  its  inception  in 
1943.  Therefore,  I  am  particularly 
pleased  that  we  were  successful  in  work- 


ing out  this  revision  of  chapter  31  re- 
habilitation programs,  taking  into  ac- 
count all  that  has  been  learned  in  the 
general  field  of  rehabilitation  of  handi- 
capped persons,  partioularly  since  the 
enactment  of  the  Rehabilitation  Act  of 
1973. 

As  a  principal  author  of  the  Rehabili- 
tation Act,  I  have  been  most  concerned 
that  the  concepts  and  methods — now  de- 
veloped and  tested  by  experience — under 
that  landmark  legislation  be  made  fully 
available  to  service-connected  disabled 
veterans  under  the  VA  chapter  31  pro- 
gram. 

In  this  connection,  I  would  like  to  note 
that  the  compromise  agreement  retains 
the  basic  thrust  of  the  Senate  bill's  em- 
phasis in  S.  1188  on  focusing  services  and 
assistance  on  veterans  with  serious  em- 
ployment handicaps.  Hiis  targeting  on 
those  with  the  greatest  need  is  consist- 
ent with  the  emphasis  oC  Congress  in  the 
1973  RehabiUtation  Aot.  This  focusing 
is  contained  in  several  provisions  of  the 
compromise  agreement,  including  those 
which  would  provide  that  counseling  be 
provided  and  an  individualized  written 
plan  be  formulated  for  these  veterans  to 
set  forth  the  rehabilitation  goals  of  the 
veteran  and  the  services  and  assistance 
to  be  provided  to  meet  those  goals  and 
that  certain  extensions  of  the  delimiting 
period  and  months  of  entitlement  may 
be  granted  only  for  such  veterans. 

In  addition,  the  compromise  agree- 
ment retains  the  4-year  pilot  program 
of  independent  living  services  and  assist- 
ance as  proposed  in  S.  1188 — limited  to 
500  new  participants  each  year — for 
those  who  are  determined  to  be  too  se- 
verely disabled  to  pursue  a  vocational 
goal.  This  program  is  also  fashioned  af- 
ter a  similar  program  in  the  Rehabilita- 
tion Act. 

Among  the  other  major  provisions  of 
title  I  are  those  which  would  expand  the 
scope  of  services  authorized  under  chap- 
ter 31  in  certain  respects.  The  new  serv- 
ices would  include,  very  importantly, 
pretraining  services  to  help  improve  the 
ability  of  severely  disabled  veterans  to 
participate  in  vocational  training  and 
independent  living  services  for  seriously 
disabled  chapter  31  participants  in  need 
of  this  kind  of  assistance  to  achieve  a 
max'mum  level  of  independent,  self-sus- 
taining life  in  their  families  and  commu- 
nities and  to  achieve  the  capacity  for 
vocational  rehabilitation. 

The  compromise  agreement  also  in- 
cludes the  Senate  provision  for  extended, 
in-depth  evaluation  of  rehabilitation  po- 
tential in  the  relatively  rare  cases  in 
which  it  is  impossible  to  determine  at 
the  time  of  initial  evaluation  whether  it 
is  reasonably  feasible  for  the  veteran  to 
achieve  a  vocational  gx>al.  During  the 
period  of  extended  evaluation,  the  vet- 
eran could  be  provided  Independent  liv- 
ing services  and  services  to  Improve  his 
or  her  potential  for  pursuing  training 
toward  a  vocational  goaj. 

Title  I  of  the  compromise  agreement 
would  also  expand  the  purpose  and  ef- 
fective operation  of  the  chapter  31  pro- 
gram beyond  achieving  fihe  emnloyabillty 
of  the  veteran  to  that  of  helping  the 
veteran  find  and  maintain  employment 


in  a  suitable  Job.  This  expansion  is  de- 
signed to  make  certain  that  following 
completion  of  a  vocational  rehabiUtation 
program,  a  veteran  with  a  serious  em- 
ployment handicap  is  assured  of  all  rea- 
sonable assisttuice  that  he  or  she  may 
need  in  making  a  successful  entry  into 
the  workforce  and  adjusting  to  his  or 
her  employment  situation. 

Also,  Mr.  President,  the  compromise 
agreement  provides  for  a  17-percent 
cost-of-living  increase  in  the  existing 
chapter  31  subsistence  allowance  rates — 
the  House-passed  increase,  which  is  7 
percent  higher  than  the  Senate-passed 
increase.  It  would  also  establish  new 
rates,  at  levels  commensurate  with  the 
existing  rates  as  so  increased,  for  the  new 
categories  of  chapter  31  participation 
that  the  compromise  agreement  would 
create,  extended  evaluation  and  pro- 
grams of  independent  living  services  and 
assistance.  In  addition,  the  compromise 
agreement  would  provide  for  a  12-year 
basic  period  of  eligibility — 3  years  longer 
than  the  delimiting  period  under  current 
law. 

COST-OF-UVINC  IMCXEASE 

Finally,  Mr.  President,  I  am  pleased  to 
bring  before  the  Senate  for  its  final  ap- 
proval a  measure  which  will  provide  for 
a  10-percent  cost-of-living  increase  in 
QI  benefits  during  fiscal  year  1981— half 
to  be  effective  on  October  1,  1980.  and 
the  remainder  on  January  1,  1981. 

As  Members  may  recall,  on  January  24 
of  this  year,  the  Senate,  on  the  recom- 
mendation of  our  committee,  approved  a 
15-percent  increase  effective  September 
1  1980,  tmd  it  was  with  very  deep  regret 
that,  for  budgetary  reasons,  our  com- 
mittee recommend  to  the  Senate  that 
the  increase  be  reduced  to  10  percent 
and  delayed  so  as  to  come  within  the 
fiscal  year  1981  budget  ceilings  that  were 
established  for  function  700 — veterans' 
benefits  and  services,  as  well  as  to  help 
meet  this  committee's  responsibilities  as 
part  of  the  reconciliation  process  under 
section  3  of  Senate  Concurrent  Resolu- 
tion 307,  the  first  concurrent  budget 
resolution  for  fiscal  year  1981. 

Frankly,  I  continue  to  believe  strongly 
that  this  increase  should  have  been 
higher  and  sooner  in  order  to  offset  more 
fully  the  effects  of  the  inflation  since  the 
last  increase  in  GI  bill  benefits  became 
effective  3  years  ago.  However,  Mr.  Pres- 
ident, I  am  pleased  that  enactment  of 
this  increase  will  assist  in  meeting  the 
needs  of  the  hundreds  of  thousands  of 
veterans  training  under  the  GI  bill  in 
schools,  universities,  and  on- job  training 
sites  across  the  country. 

DISABLED    VETERANS'    OUTREACH   PXOGRAIC 

The  compromise  agreement  also  in- 
cludes the  Senate  provision  from  S.  1188 
for  the  permanent  establishment  of  the 
highly  successful  disabled  veterans'  out- 
reach program  now  conducted  under  the 
Secretary  of  Labor's  discretionary  au- 
thority in  the  Comprehensive  Employ- 
ment and  Training  Act.  I  am  very 
pleased  that  the  House  agreed  to  my 
proposal  for  giving  a  permanent  statu- 
tory basis  to  this  program,  which  has  so 
effectively  served  the  employment  needs 
of  eligible  veterans. 


FUCBT  AND  COISISPONOKNCX  TSAININa 

Mr.  President,  I  believe  that,  in  many 
cases,  correspondence  and  fiight  train- 
ing are  both  appropriate  and  valid 
courses  of  study  from  which  the  veteran 
can  benefit  greatly.  In  the  case  of  flight 
training,  I  am  delighted  that  the 
House — which  passed  a  provision  to  ter- 
minate the  program — has  receded  to  the 
Senate  position  to  the  extent  that  the 
cost  of  the  course  paid  for  by  the  VA 
will  be  reduced  from  90  percent  to  60 
percent,  and  a  VA  educational  loan  of 
up  to  $2,500  will  be  available  to  the  vet- 
eran to  supplement  the  benefit.  However, 
the  House  would  not  accept  the  provi- 
sion on  loan  cancellation  for  veterans 
who  subsequently  become  employed  in  a 
flight  related  occupation.  The  end  re- 
sult is,  in  light  of  the  House  position,  a 
fair  and  reasonable  one. 

In  the  case  of  correspondence  train- 
ing, the  committees  have  agreed  to  a 
provision  that  will  reimburse  the  veteran 
at  70  percent  of  the  cost  of  the  training, 
rather  than  90  percent  as  in  current  law. 

Mr.  President,  the  compromise  agree- 
ment further  provides  that  the  reduc- 
tion in  payments  made  by  the  VA  would 
not  be  made  with  respect  to  training 
imdertaken  prior  to  October  1,  1980,  and 
that  those  veterans  enrolled  as  of  Sep- 
tember 1,  1980,  in  a  program  of  educa- 
tion— which  can  include  a  series  of 
courses  leading  to  a  program  objective — 
would  not  be  subject  to  the  reduction 
for  so  long  as  they  remain  enrolled  in  the 
program  and  would  be  grandfathered  in 
under  the  provisions  of  current  law. 

This  means,  for  example,  that  a  vet- 
eran who  was  enrolled  in  a  program  of 
fiight  training  on  August  29  would  not  be 
subject  to  the  modifications  made  by  the 
compromise  agreement  as  he  remains 
continuously  enrolled.  A  veteran  who  en- 
rolled in  a  fiight  training  course  as  of 
September  2  would  continue  to  be  reim- 
bursed 90  percent  of  the  cost  of  training 
received  prior  to  October  1. 

SEAT  TIME 

Mr.  President,  I  am  also  gratified  to 
report  that  after  most  extensive  nego- 
tiations with  the  House  and  VA  officials, 
we  were  able  to  concur  on  an  alternative 
criterion  for  measurement  of  full-time 
courses  for  the  purposes  of  GI  bill  bene- 
fits. The  issue  involved — the  so-called 
"seat  time"  issue — was  a  most  difficult 
area  in  which  to  develop  an  acceptable 
approach  that  would  address  the  needs 
and  concerns  of  all  those  involved — the 
VA,  the  education  community,  the  vet- 
eran, the  taxpayer,  and  the  Congress.  I 
believe  we  have  achieved  a  fair  resolu- 
tion of  these  competing  needs  and 
concerns. 

I  hope,  Mr.  President,  that  those  who 
are  interested  in  this  "seat-time"  matter 
will  take  the  time  to  review  carefully 
the  explanatory  statement  regarding  his 
compromise  agreement  that  I  will  ask  be 
inserted  in  the  Record  at  the  ctmclusion 
of  my  remarks.  I  believe  that,  although 
it  is  clear  that  this  compromise  may  not 
satisfy  all  of  those  who  had  hoped  for 
more,  it  will  be  apparent  how  far  we 
have  come  in  this  area.  I  urge  that  the 
VA  issue  its  implementing  circulars  as 
rapidly  as  possible  and  continue  to  work 


closely  with  the  Administrator's  Advisory 
Committee  on  Veterans'  EducatiCHUd  As- 
sistance to  follow  progress  under  the 
compromise  alternative  measurement 
criteria  tmd  to  develop  other  approaches 
as  indicated. 

DEST   COLLECTION 

Mr.  President,  the  compromise  agree- 
ment contains  provisions  to  strengthen 
substantially  VA  debt-c(^ection  efforts, 
including  provisions  to  authorize  the  VA 
to  disclose  to  consumer  reporting  agen- 
cies— credit  bureaus — mmadverse  In- 
formation identifying  an  individual  who 
has  been  determined  to  be  indebted  to 
the  VA  in  order  to  obtain  current  address 
information  or  consimier  reports  needed 
to  pursue  collection  efforts  and.  in  ap- 
prcH^riate  cases,  under  carefully  pre- 
scribed procedures,  information  idtmti- 
fying  a  delinquent  debtor  and  disclosing 
the  fact  of  the  indebtedness  in  order  to 
affect  a  debtor's  credit  rating. 

These  provisions  are  comparable  to 
those  reported  by  the  committee  on  Jan- 
uary 23,  1980,  in  S.  1518,  which  were 
passed  bv  the  Senate  on  January  24  as 
an  amendment  to  HJl.  5288,  on  June  26. 
in  title  vm  ol  8.  2885,  the  reconciliation 
bill,  and  again  on  September  4. 
as  an  amendment  to  S.  1188.  The  House 
has  also  passed  comparable  provisions 
in  H  R.  7394. 

In  addition,  the  compromise  agreement 
contains  provisions — substantially  simi- 
lar to  those  passed  by  the  Senate  in 
S.  2885  and  as  an  amendment  to 
S.  1188— to  require  the  VA  to  offset  In- 
debtedness against  the  debtor's  future 
benefit  payments;  to  remove  any  time 
bars  wliich  might  prevent  the  VA  from 
taking  administrative  actlMi  to  collect 
delinquent  debts;  and  to  authcMise  the 
VA  to  charge  interest  and  administrative 
costs  on  delinquent  debts.  The  House 
passed  comparable  provisions  in  HJl. 
7394.  The  compromise  agreement  would 
also  authorize  the  VA  to  use  its  own  at- 
torneys to  pursue  collection  actions  In 
court  under  the  direction  and  supervi- 
sion of  the  Attomev  General.  This  pro- 
v'sion  was  also  contained  in  8.  2885  and 
S.  1188. 

The  basic  difference  between  the 
House  and  Senate  approaches  to  the 
debt-collection  provisions  was  the  Sen- 
ate bill's  emphasis  on  procedural  protec- 
tions and  more  specifically  formulated 
processes  in  terms  of  safeguards  for  in- 
dividual privacv  and  due  process  within 
the  administrative  process.  I  believe  that 
the  compromise  agreement  basically 
vindicates  the  Senate's  strong  concerns 
tn  these  areas. 

Mr.  President,  there  are  a  number  of 
Senate  provisions  on  which  compromtee 
with  the  House  position  was  quite  diffi- 
cult to  achieve.  As  I  have  stated.  I  be- 
lieve that  on  balance,  the  compromise 
agreement  that  has  been  worked  out  Is 
a  reascmable  one  and  fully  worthy  <>'  ™ 
Senate's  support.  However,  I  would  Itta 
to  note  the  disposition  of  certain  Senate- 
approved  provisions  on  which  the  Senate 
most  reluctantly  receded. 

TARGETED  DELmlTINO  BATB 

Mr.  President,  the  Senate  amendment 
would  have  provided  for  a  3-year,  one- 
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dMt  extension  of  the  deltmltlng  period 
for  certain  VtetDam-erm  veterans  t<x  the 
innmit  ot  aiiprentlceship  or  on-Job 
tnUnlng  or.  in  the  eaae  of  suCh  veterans 
without  high  school  diplomas,  for  the 
entttlement-free  pursuit  of  secondary 
education  courses  or  the  pursuit  of  vo- 
cational objective  courses.  In  addition. 
the  Senate  amendment  would  have  re- 
quired educationally  disadvantaged  vet- 
erans apidying  for  CH  bill  benefits  for 
secondary  education  or  vocational  objec- 
tive training  during  the  last  3  years  of 
their  delimiting  periods  or  during  the 
proposed  one-shot  delimiting  period  ex- 
tension, to  receive  VA  counseling  re- 
garding their  use  of  OI  bill  benefits. 

As  Members  may  recall,  the  House  has 
on  two  occaslona  In  1976  and  1977— re- 
jected modified  delimiting  date  exten- 
sions, both  ot  which  were  much  less  tar- 
geted than  the  provision  in  the  Senate 
amendment  I  had  hoped  that  they 
would  find  this  very  tli^tly  structured 
extension  that  would  have  assisted  more 
than  33,000  Vietnam-era  veterans  who 
are  unemployed  or  educationally  disad- 
vantaged and  who  have  not  yet  effec- 
tively used  their  QI  bill  entitlements  ac- 
ceptable. Hius,  I  was  and  am  extremely 
disamwinted  that  the  House  has,  again, 
refused  to  ainirove  any  extension  of  the 
delimiting  date,  even  this  specially  tar- 
geted provision.  Most  regrettably,  no  sig- 
nificant support  for  this  Senate  provi- 
sion was  manifested  in  the  other  body 
during  our  discussions. 

AtCOHOL  AHD  DKUO  ABUSB  DISABZUmS 

Mr.  President,  as  Members  will  recall 
HJl.  5288  as  passed  by  this  body  in 
January  contained  a  provision  that 
would  have  provided  that,  solely  for  the 
purposes  of  determining  eligibility  for  an 
extension  of  the  delimiting  period  as  a 
result  of  a  disability  that  prevented  the 
veteran  or  eligible  person  from  pursuing 
training,  an  alcohol  or  drug  dependence 
or  abuse  disability  from  which  the  indi- 
vidual has  recovered  shall  not  be  con- 
sidered to  be  the  result  of  willful  mis- 
conduct. 

This  provision  grew  out  of  the  com- 
mittee's concerns  relating  to  a  number 
of  cases  in  which  the  VA  has  taken  the 
position  that,  under  current  law  and 
regulations.  It  has  to  deny  a  delimiting 
period  extension  to  an  otherwise  eligible 
veteran  on  the  grounds  that  an  alcohol 
or  drug  abuse  or  addiction  disability,  is 
the  result  of  the  veteran's  willful  mis- 
conduct. 

Regrettably,  the  House  was  adamant 
In  its  refusal  to  accept  this  provision. 
However,  I  would  note  for  the  record  that 
I  have  been  advised  by  the  VA  that  it  is 
conducting  a  review  to  determine  if  there 
Is  sufficient  latitude  under  current  law 
to  permit  them  to  make  favorable  de- 
terminations hi  these  cases  and  the  view 
of  our  committee  that,  in  view  of  the 
neutral  position  taken  in  the  explana- 
t<wy  statement  on  this  comprcanise 
agreement,  the  VA  does  have  that  au- 
thority and  should  exercise  it. 

XMCABCXkATn)    VETERANS 

Mr.  President,  I  also  deeply  regret  that 
the  Senate  was  unable  to  prevail  with 
regard  to  the  payment  of  GI  bill  and 
r^abilitaticHi  allowances  to  Incarcerated 
veterans.  As  I  have  stated  many  times 
In  the  past,  these  veterans  have  earned 


their  benefits  by  serving  their  Nation 
honorably  in  time  of  war,  and  to  deprive 
them  of  their  full  entitlement  is.  in  ef- 
fect, to  inflict  additional  pimishment. 

Under  provisions  in  H.R.  5288  as 
passed  by  the  Senate  and  S.  1188,  an 
incarcerated  vetemn's  GI  bill  benefit 
generally  would,  to  the  extent  not 
needed  for  direct  educational  expenses, 
have  been  held  in  ascrow  until  his  or  her 
release  from  incasceration.  These  pro- 
visions would  have  solved  the  problem  of 
unneeded  funds  flowing  into  prisons  and 
would  have  served  to  facilitate  the  vet- 
eran's readjustment  to  and  rehabilita- 
tion in  the  cwnmunity  following  incar- 
ceration and,  thus,  helped  to  deter 
recidivism. 

A  floor  amendment  proposed  by  the 
Senator  from  Kansas  (Mr.  Dou)  to 
strike  these  provisions  from  H.R.  5288 
as  reported  by  our  committee  and  to  lim- 
it an  incarcerated  veteran's  GI  bill  bene- 
fits to  tuition  and  fees  or  the  half-time 
rate  for  institutional  training,  which- 
ever is  the  lesser,  was  voted  down  66  to 
28  on  January  23. 

In  our  negotiations,  the  House  ad- 
amantly refused  to  accept  the  Senate 
provisions  and  insisted  on  its  provisions 
to  limit  an  incarcerated  veteran's  GI 
bill  benefits  to  tuition  and  fees — just  as  it 
insisted  on  its  incarcerated  provision  re- 
garding compensation  in  H.R.  7511 
agreed  to  Wednesday  in  this  body.  Be- 
cause I  became  convinced  that  the  House 
would  not  agree  to  any  measure  not  in- 
cluding some  such  limitation,  most  re- 
luctantly I  went  along — ^but  only  after 
certain  important,  narrowing  modifica- 
tions were  made  in  the  House  provisions. 

Under  the  modifications  which  we 
were  able  to  persuade  the  House  to  make, 
the  limitation  will  be  effective  only  for 
those  veterans  who  are  incarcerated  as  a 
result  of  a  conviction  and  then  only  con- 
viction of  a  felony;  the  Administrator 
will  be  given  the  discretion  to  pay  ap- 
propriate amounts  for  books,  supplies, 
and  equipment  needed  for  training;  the 
limitation  will  not  apply  to  veterans  re- 
siding in  halfway  houses  or  participat- 
ing in  work-release  programs  unless  all 
of  their  living  expenses  are  paid  for  by 
a  governmental  entity  and  an  appor- 
tioned amount  of  educational  assistance 
allowance  will  be  paid  to  the  veteran's 
dependents  if  the  apportionment  was 
made  prior  to  the  date  of  enactment. 

I  sincerely  regret  the  loss  of  the  Sen- 
ate provisions  and  do  not  regard  this 
action — or  the  agreement  in  H.R.  7511 — 
as  setting  any  precedent  with  respect  to 
conditioning  a  veteran's  earned  benefits 
on  subsequent  actions. 

CI   BILL 1989    TERMINATION    DATE 

Mr.  President,  an  issue  of  great  inter- 
est to  many  Members  of  both  the  Senate 
and  the  House  has  been  the  need  to  im- 
prove the  rate  of  retention  in  our  Armed 
Forces.  Under  the  current,  Vietnam-era 
GI  bill,  no  chapter  34  educational  assist- 
ance benefits  may  be  paid  after  Decem- 
ber 31,  1989.  This  termination  date, 
which  was  added  to  chapter  34  in  1976 
by  Public  Law  94-502,  was  designed  to 
permit  all  those  who  entered  the  service 
prior  to  December  31,  1976 — the  general 
cutoff  date  for  entry  in<^o  the  sprr^ce  for 
current  GI  bill  benefits  eligibility — to 
complete  their  initial  enlistments  and 


then  have  a  10-year  period  in  which  to 
use  their  OI  bill  benefits. 

However,  the  1989  termhiatlon  date  Is 
apparently  now  creating  incentives  for 
active-duty  personnel— especially  hi  the 
Navy — with  »ja  bin  eligibility  not  to  re- 
enlist  in  order  to  leave  the  service  and 
take  full  advantage  of  their  educational 
benefits  before  the  1989  termination  date. 
Obviously,  this  Incentive  runs  counter  to 
our  efforts  to  retain  e:o>erlenced  person- 
nel in  the  Armed  Forces. 

Senators  Matsxtnag^.  Ariistrong,  Co- 
hen, Jepsen,  Nunn,  THtTRMONo,  and  War- 
ner have  all  actively  expressed  strong 
interest  Ui  modifying  the  1989  termina- 
tion date  for  veterans  eligible  for  GI  bill 
assistance  to  avoid  thi|  adverse  effect  on 
the  retention  of  personnel.  The  Com- 
mittee on  Veterans'  Aifairs  heard  testi- 
mony in  support  of  modification  of  the 
termination  date  at  a  hearing  held  on 
June  19, 1980. 

Mr.  President,  In  response  to  this  sit- 
uation, the  Veterans'  Aiiairs  Committee 
proposed  an  amendment  to  S.  1188  as 
reported  and  it  was  agreed  to  by  the 
Senate  on  September  4.  1980.  That 
amendment  provided  that  a  veteran  who 
is  discharged  after  December  31.  1979, 
would  be  entitled  to  educational  assist- 
ance for  a  period  of  5  years  following 
his  or  her  initiation  of  a  program  of  edu- 
cation under  the  GI  bill  after  discharge 
if  such  initiation  occurs  within  2  years 
after  discharge  or  until  December  31, 
1989.  whichever  is  later. 

The  committee's  proposal  would  have 
removed  the  incentives  for  experienced 
and  well-qualified  military  personnel  to 
leave  the  service  to  use  their  GI  bill  ben- 
efits. 

Mr.  President,  I  personally  discussed 
this  issue  with  House  Committee  Chair- 
man Roberts,  but  to  no  avail.  The  House 
adamantly  refused  to  consider  this  pro- 
vision this  year,  but  they  have  indicated 
that  they  would  take  a  look  at  it  next 
year  in  the  context  of  efforts  in  both 
committees  to  design  an  All-Volunteer 
Force  GI  bill.  I  l-elleve  postponing  con- 
sideration of  this  imnortant  modification 
is  most  unfortunate  because  of  the  num- 
bers of  valuable  military  personnel  whose 
current  enlistments  are  schednied  to  end 
soon  and  who  mav  fail  to  reenllst  be- 
cause ♦^hey  would  not  have  suPlclent  time 
followine:  reenlistment  and  before  De- 
cembpr  31. 1989.  to  maVe  full  use  of  their 
GI  bill  benefits.  Many  Of  these  peonle  will 
be  maVinij  nlaps  and  dpcis'ons  regarding 
ree'^l'stment  and  their  educations  dur- 
ing the  next  vear.  Prompt  action  is,  thus, 
clearly  needed. 

Mr.  President.  I  am  a  strong  supporter 
of  the  All-Volunteer  Force  which  needs 
to  retain  oualified,  dedicated  service 
members  if  it  is  to  survive  as  our  coun- 
try's means  of  military  preparedness.  I 
deeply  regret  the  loss  of  this  important 
and  timely  provision.  However.  I  pledge 
to  continue  to  push  hard  next  year  for 
enactment  of  a  provision  along  these 
lines. 

HEALTH-CARE  HROVISIONS 

Mr  Presidpnt,  there  are  four  provi- 
sions related  to  VA  health-care  Issues 
that  were  included  in  ».  1188  as  it  passed 
the  Senate  on  September  4.  1980,  that 
are   not   included   in   the   compromise 


agreement — one  authored  by  Senator 
Dole  to  rename  the  VA  Medical  Center 
In  Topeka,  Kans.,  in  honor  of  two  now 
deceased  former  American  Legion  lead- 
ers fnnn  Kansas;  a  second,  also  passed 
by  the  Senate  In  HJl.  7102  on  June  5, 
1980,  to  strengthen  and  clarify  the  VA's 
authority  to  recover  the  costs  of  vet- 
erans' non-service-connected  care,  In 
appropriate  cases,  from  workers'  com- 
pensation carriers,  auto  no-fault  insur- 
ers, and  States  that  pay  for  the  costs 
of  health  care  provided  to  victims  of 
crimes  of  personal  violence;  a  third,  to 
modify  the  VA's  program  of  grant 
assistance  to  new  State  medical  schools 
under  chapter  82  of  title  38  to  provide 
an  additional  12-month  period  In  which 
the  five  new  State  medical  schools  estab- 
lished pursuant  to  such  chapter  could 
obligate  fimds  previously  committed  to 
them  imder  subchapter  I  of  such  chap- 
ter; and  a  fourth,  relating  to  the  VA's 
activity  with  reference  to  agent  orange 
that  was  added  to  S.  1188  by  amend- 
ments offered  by  Senator  Simpson  and 
myself  and  by  Senator  Hedtz,  with  our 
cosponsor^ip. 

For  my  colleague's  reference,  Mr.  Pres- 
ident, these  provisions  were  described  in 
detail  during  the  Senate's  consideration 
of  S.  1188,  and  I  would  refer  those  who 
wish  to  review  them  to  pages  S12010 
through  S12018  of  the  Record  for  Sep- 
tember 4. 

Mr.  President,  with  the  possible  excep- 
tion of  the  amendments  related  to  agent 
orange — which  were  agreed  to  by  the 
Senate  with  no  opposition  but  which 
provide  for  important  and  significant 
changes  in  the  VA's  activity  on  ttiis  very 
critical  issue  and  are,  therefore,  not  free 
from  controversy — I  believe  that  these 
hesdth-care-related  provisions  are  not 
controversial,  and  I  fully  expected  the 
House  to  accept  them  as  part  of  the 
compromise  agreement. 

However.  Mr.  President,  despite  my 
strong  and  perscmal  efforts  to  secure 
agreement  with  the  House  Committee 
on  Veterans'  Affairs,  this  proved  impos- 
sible on  germaneness  grounds  which 
precluded  any  substantive  discussion  of 
the  issues,  and  they  are  not  Included  in 
the  compromise  before  the  Senate  today. 

Mr.  President,  earlier  this  week  and  In 
anticipation  of  this  result,  the  Senator 
from  Kansas  (Mr.  Dole)  brought  the 
provisions  he  had  authored  relating  to 
the  renaming  of  the  VA  Medical  Center 
in  Topeka,  Kans.,  before  the  Senate  in  a 
separate  bill,  S.  3147.  The  Senate  passed 
this  measure  and  it  is  now  pending  In 
the  House  where,  with  the  question  of 
germaneness  now  removed,  it  can  receive 
appropriate  consideration  by  the  House 
committee  on  its  merits. 

In  a  simUar  action.  Mr.  President,  fol- 
lowing final  passage  of  the  pending 
measure.  I  wlU  ask  that  the  Committee 
on  Veterans'  Affairs  be  discharged  from 
further  consideration  of  a  health-care 
measure  pending  in  the  committee.  H.R. 
4015,  the  provisions  of  which  were  dealt 
with  in  legislation  that  has  smce  been 
enacted  as  Public  Law  96-330,  and  ask 
lor  immediate  consideration  of  that 
measure.  I  will  then  offer  a  substitute 
amendment  comprised  of  the  language 
rl  HJ!  '■^'nalning  three  health-care- 
related  provisions  that  were  passed  as 


part  of  S.  1188,  and  seek  Senate  adoption 
of  H.R.  4105  as  so  amended. 

Mr.  President,  I  would  hope  that  once 
this  new  measure  reaches  the  House,  It 
will  provide  an  opportunity  for  the  mem- 
bers of  the  House  committee  to  consider 
the  various  provisions  on  their  merits  so 
that  some  or  all  may  be  enacted  oy  the 
end  of  this  Congress. 

Mr.  President,  I  want  to  note  that  in 
the  event  that  the  House  falls  to  act  dpr- 
ing  the  balance  of  this  Congress  on  the 
provisions  that  will  be  Included  In  H.R. 
4015  as  amended,  I  have  already  received 
the  commitment  of  the  chairman  and  a 
senior  member  of  the  committee  who  is 
the  chairman  of  the  Subcommittee  on 
Compensation,  Pension,  Insurance,  and 
Memorial  Affairs  (Mr.  Mo.vtgomxry) 
that,  if  a  simUar  bill— which  I  would 
intend  to  Introduce — is  passed  by  the 
Senate  early  next  year,  a  step  that  I  an- 
ticipate will  be  taken,  the  House  com- 
mittee will  take  prompt  action  to  hold 
hearings  on  these  provisions  and  give 
them  full  and  fair  consideration. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  an  exchange  of  letters  be- 
tween House  committee  chairman  Ray 
Roberts  and  me  regarding  my  request 
for  a  meeting  to  discuss  specifically  the 
agent  orange  provisions  Included  in 
S.  1188. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Veterans'  Affairs, 
Washington,  D.C.,  September  16. 1980. 
Hon.  Rat  Roberts, 

Chairman.  Committee  on  Veterans'  Affair; 
U.S.  House  of  Hepretentatives,  Wash- 
ington. D.C. 

Dear  Rat:  During  consideration  of  S.  1188. 
the  proposed  "Disabled  Veterans  RehablUU- 
tlon  Act  of  1980".  on  September  4,  the  Senate 
adopted  two  amendments  related  to  the 
Agent  Orange  Issue — one  (No.  1649)  that  I 
offered  with  our  ranking  minority  member. 
Senator  Simpson,  and  the  other  (No.  16S0) 
offered  by  Senator  Heinz  with  the  cosponsor- 
shlp  of  Senator  Simpson  and  me  among 
others.  I  am  wTltlng  to  urge  that  you  give 
these  amendments  your  personal  attention 
and  consider  Including  them  as  part  of  the 
compromise  agreement  on  the  VA  education 
measure  (H.R.  7394)  or  the  compensation 
measure  (H.R.  7611)  that  Committee  staffs 
are  working  on  at  present. 

The  amendment  that  Senator  Simpson  and 
I  offered  would  make  three  changes  to  the 
Agent  Orange  study  provision  In  section  307 
of  Public  Law  96-161.  The  first  change  would 
amend  the  description  of  that  study  so  as  to 
remove  an  unintended  threshold  problem 
confronting  those  planning  the  study.  (As 
originally  enacted,  the  study  provision  re- 
quires a  study  of  veterans  exposed  to  dlozln 
as  found  In  Agent  Orange  during  their  Viet- 
nam service.  As  our  amendment  would 
change  the  study  mandate,  the  VA  would  be 
required  to  study  the  health  of  Vietnam  vet- 
erans as  their  health  may  have  been  affected 
by  exposure  to  dloxln  In  Agent  Orange.  Thus, 
under  our  amendment,  the  VA  could  begin 
the  study  by  Identifying  a  population  with 
service  In  Vietnam  and  then  focus  on  the 
question  of  dlozln  exposure  In  that  popula- 
tion rather  than  having  to  identify  an  ex- 
posed population  prior  to  beginning  the 
study.)  VA  officials  and  scientists  and  others 
have  advised  that  this  change  would  greatly 
facilitate  the  conduct  of  the  study. 

The  second  change  that  would  be  made  by 
Amendment  No.  1649  to  the  study  provision 
would  be  to  provide  the  Administrator  with 
the  authority  to  expand  the  scope  of  the 


epidemiological  study,  aa  weU  as  the  lltna- 
ture  search  mandated  by  the  law.  to  «»»r^TMtf 
the  health  effects  of  factor*  aaaocUtwl  with 
Vietnam  service  other  than  Agent  Onace. 
This  discretionary  authority  to  expand  tbe 
study  responds  to  a  reoommeiUUtlon  mad* 
by  the  Scientific  Panel  of  the  Inteiaseney 
Work  Oroup  to  Study  the  Poaaible  Long-Twrn 
Health  Ejects  of  Phenozy  Herbicides  and 
Contaminants — the  so-called  lAO.  The  lAO's 
Scientific  Panel  made  this  recommendation 
in  response  to  problems  that  the  panel  found 
in  identifying  a  population  of  ground  trao|M 
exposed  to  Agent  Orange  aa  weU  ••  to  oon- 
cems  about  the  wide  variety  of  other  ele- 
ments— such  as  the  antt-malarial  drag.  Dap- 
sone — that  Vietnam  veteraiu  may  have  bean 
exposed  to  during  their  service  and  that  may 
affect  their  health.  Let  me  stress  that  the 
Agent  Orange  study  would  continue  to  be 
mandated  under  the  amendment.  The  third 
change  woiild  clarify  that  the  VA  has  the 
authority  to  contract  with  an  outside  entity 
for  the  management  of  the  study. 

Amendment  No.  1660,  on  which  I  wmksd 
very  closely  with  S«inator  Heinz,  Is  Intended 
to  provide  a  framework  within  which  the  VA 
win  translate  information  developed  on  the 
effects  of  exposure  to  Agent  Orange— and 
other  factors  if  the  study  Is  expanded — dur- 
ing Vietnam  service  Into  gutdellnea  for  re- 
sponding to  claims  based  on  exposure  to  such 
elements.  It  is  not  the  same  amendment  that 
Senator  Heinz  has  proposed  in  the  past  (Nos. 
923  in  January  1980  and  3274,  an  amendment 
submitted  for  printing  but  not  offered  to 
S.  1188),  but  was  substantlaUy  revised. 

As  I  know  you  appreciate,  Ray,  the  Agent 
Orange  issue  has  taken  on  vwy  large  pro- 
portions. There  continues  to  be  strong  sap- 
port  for  further  Federal  government  action, 
not  only  from  Vietnam  veterans  and  their 
families  but  from  many  other  segments  of 
the  public  as  well.  I  am  personally  convinced 
that  the  Federal  government  Is  making  an 
appropriate  effort  at  this  time  to  reaolve  the 
issue  and  that  the  major  impediment  to  such 
a  resolution  is  the  lack  of  credible  sclentlflc 
evidence  on  the  questions  of  actual  ezpoeui* 
to  Agent  Orange  or  other  substances  In  ^^t- 
nam  and  the  likely  adverse  health  effects  of 
exposure.  Amendment  No.  1660,  althoiigh  it 
cannot — and  should  not — speed  the  results 
of  the  various  efforts  to  gwther  the  needed 
information  on  these  questions,  will  never- 
theless serve  to  defuse  some  of  the  pressure 
and  anxiety  by  establishing  specific  time 
points,  tied  to  the  time  points  already  In- 
cluded in  the  Public  Law  96-161  study  pro- 
vision, for  the  VA  to  develop  and  issue  guide- 
lines for  the  resolution  of  Agent  Orange 
claims.  I  believe  that  such  an  approach  la  a 
most  appropriate  way  to  proceed  now,  ea- 
peclally  given  my  belief  that  there  Is  noth- 
ing in  Senator  Heinz'  amendment  that  the 
VA  Is  not  already  authorized  to  do  and  which 
the  agency  would  not  do  In  Its  efforts  to 
resolve  this  very  difficult  matter.  I  believe 
that  adopting  these  amendments  at  this 
time,  when  the  VA  is  on  the  verge  of  taking 
significant,  preliminary  action  under  the 
study  provision,  would  have  an  Important 
psychological  Impact, 

Furthermore,  I  do  not  believe  that  the 
amendment  as  adopted  by  the  Senate  pre- 
judges the  issue  In  any  way  in  terms  of  pos- 
sible adverse  health  effects. 

At  the  Committee's  hearings  on  the  Agent 
Orange  Issue  on  September  10.  a  number  of 
witnesses  ezpressed  general  support  for  one 
or  both  of  these  amendments.  Both  Ms.  Jodie 
Bernstein,  General  Counsel  of  the  Depart- 
ment of  Health  and  Human  Services  and 
Chairperson  of  the  lAQ,  and  Guy  McMlchael. 
although  nothing  that  a  final  administration 
position  would  not  be  available  until  later 
this  week,  indicated  support  for  the  amend- 
ment I  authored  that  authorizes  an  ezpan- 
slon  in  the  scope  of  the  study.  With  refw- 
ence  to  the  second  amendment,  Ms.  Bernstein 
ezpressed  strong  personal  support  for  the 
regulatory  approach   contemplated  by  that 
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Bt.  ICr.  liBMlohMl  todleatad  tli*t 
.  sUll  ■kadjlnc  the  tMnm  Ameiidinant 
UkA  oooUl  not  piOTld*  qtacUle  eoauaeiits  on 
tt  but  that  b*  did  not  l»ltov»  tli»t  »  prooMi 
amdofins  public  noUea  and  baulng  for  tb« 
davvlopownt  of  Ac«nt  Onmca-nUtad  ngu- 
lattona  waa  Inait^tiprlate.  Othar  wltnaasea 
aiiaanlng  mpport  tor  on»  or  botb  of  tbe 
aBMXutinanta  Indudad  The  American  Laglon. 
tba  Vietnam  Veterans  of  America,  and  the 
national  Veterans  Law  Center,  aU  of  whom 
tattfe  been  vary  active  on  tbe  Agent  Orange 
lana.  I  ballrre  that  the  testimony  at  the 
hearing  deoaonstratee  the  merit  of  the  two 
amendmanta. 

Bay,  I  hare  encloeed  a  copy  of  the  two 
amendmanta  together  with  a  copy  of  section 
907  Oft  Public  Law  98-151  as  It  would  be 
»»wjMi«H  by  the  two  amendments.  I  would 
anmctate  it,  once  you  have  had  an  oppor- 
tunity to  study  the  two  amendments,  if  you 
and  I.  together  with  Dave  Satterfleld  and 
Sonny  Montgomery,  could  get  together 
briefly  to  discuss  the  proq>ectB  for  including 
theae  amendments  in  any  agreement  on  the 
education  or  compensation  hill. 

niank  you.  Ray,  for  your  consideration  of 
my  requeet.  I  look  forward  to  hearing  from 
yon  at  your  earliest  convenience. 

With  warm  regards. 
OordlaUy, 

AiAif  CaAiTsroH. 

CAotrman. 


1 17, 1080. 
Bon.  AtAX  ca*itSTOir. 

Chalrmmm,  Committee  on  Veteranf  Affairs. 
UJ.  Semite.  WoMhington.  D.C. 

Dua  Ma.  CRASUCAit:  Thank  you  for  yotir 
letter  of  September  16  concerning  tbe 
amendment  to  S.  1188  recently  adopted  by 
the  Senate  relating  to  Agent  Orange. 

Aa  you  know.  Dav*  Satterfleld  and  his  Sub- 
committee have  held  extensive  bearings  on 
this  Issue  during  this  seaslon  of  the  Congress, 
the  latest  one  being  yesterday. 

Senator,  I  appredate  your  concern  about 
thla  matter,  bowerer,  as  you  know,  the  Com- 
mittee has  relied  totally  on  Dave  In  the 
past  In  determining  how  to  proceed  on  this 
ooii4>lex  matter.  He  Is  most  knowledgeable 
In  the  area  and  I  must  defer  to  his  judgment, 
aa  I  always  have  In  the  past,  as  to  whether 
this  amendment,  or  any  compromise  thereto, 
would  be  acceptable.  If  it  is  your  desire  to 
pursue  this  matter  as  an  amendment  to  tbe 
education  bill  now  pending  before  tbe  two 
Committees,  In  my  view,  you  should  discuss 
tbe  Issue  with  Dave  directly  rather  than  with 
the  Bfembers  you  propose.  Our  Members 
would  prefer  to  rely  on  Dave's  Judgment  in 
this  case. 

Sbieardy. 

Bat  Roaaars, 
Chairman. 

Ifr.  CRANSTON.  Mr.  President,  as  I 
noted  In  my  September  16  letter  to 
Chairman  RoBnis.  our  committee's 
bearings  on  September  10  on  agent 
mange  Issue  had  as  a  primary  focus  to 
receive  testimony  m  the  two  agent  or- 
ange amendments  by  the  Senate  as  part 
of  8.  1188.  As  I  also  noted,  a  number  of 
witnesses  at  that  hearing  expressed  gen- 
eral support  for  one  or  both  of  the 
amendments. 

Mr.  President,  I  obviously  would  prefer 
that— with  the  germaneness  problem  re- 
moved—action  be  taken  during  this  Con- 
CKss.  and  I  hope  the  other  body  will  give 
these  a  fair  evaluation  before  the  Con- 
gress adjourns  sine  die.  Falling  that, 
however.  I  believe  the  commitment  I 
have  received  from  the  House  committee 
leadership  bodes  well  for  appropriate 
and  timely  consideration  early  in  the 
next  Congress. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  fully  understand 


the  provisions  of  tbe  compromise  agree- 
ment. I  aslc  unanimous  consent  that 
there  be  printed  in  the  Rxcoro  at  this 
point  in  lieu  of  a  joint  explanatory  state- 
ment accompanying  a  conference  report, 
a  document,  also  inserted  in  the  Rxcoro 
during  consideration  in  tbe  other  body 
yesterday,  entitled  "Explanatory  State- 
ment, HJl.  5288.  the  Veterans'  Rehabili- 
tation and  Education  Amendments  of 
1980,"  foUowed  by  a  cost  estimate  from 
the  Congressional  Budget  Office. 

There  being  no  crisjection,  the  explana- 
tory statement  and  the  CBO  cost  esti- 
mate were  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExPLANATOaT    STATEMENT 

For  the  purposes  of  this  explanatory  state- 
ment, the  "House  bUI"  refers  to  H.R.  7394  as 
passed  by  the  House  of  Representatives  on 
July  21,  1980,  the  "Senate  amendment"  re- 
fers to  H.R.  5288  as  passed  by  the  Senate  on 
January  24,  1980,  and  the  "Senate  bUl"  refers 
to  S.  1188  as  passed  by  the  Senate  on  Septem- 
bw  4,  1980. 

Rather  than  noting  each  place  In  tbe  com- 
promise agreement  where  a  clarifying  or 
other  technical  amendment  or  a  correction 
has  been  made  In  a  provision  contained  in 
the  agreement,  the  Committees  would  point 
out  at  the  outset  that,  in  the  course  of  the 
extensive  discussions  regarding  and  redraft- 
ing of  the  various  provisions  contained  in 
the  compromise  agreement,  such  drafting 
changes  have  been  made  in  nearly  all  such 
provisions. 

TITLE   I KZKABIUTATION   AMENDMENTS 

Both  the  House  and  Senate  bills  would  re- 
structure and  make  substantial  improve- 
ments in  present  chapter  31  of  title  38, 
United  States  Code,  relating  to  the  VA's  vo- 
cational rehabilitation  program  for  certain 
service-connected  disabled  veterans. 
Pwrposea 

Both  the  House  and  Senate  bills  would  pro- 
vide that  the  purposes  of  chapter  31  are  to 
provide  all  services  necessary  to  enable  an 
eligible  veteran  with  service-connected  dis- 
abilities to  become  employable  and  to  obtain 
and  maintain  suitable  employment.  In  addi- 
tion, both  bills  would  Include  among  those 
purposes  the  provision  of  services  to  enable 
such  veterans  to  achieve  maximum  inde- 
pendence— the  Senate  bill  more  speciflcsaiy 
referring  to  maximum  independence  in  daily 
living,  a  term  defined  in  tbe  Senate  bill  as 
Incorporating  the  concept  of  the  ability  to 
live  and  function  la  one's  family  and  com- 
munity. Also,  the  Senate  bill,  but  not  the 
House  bill,  would  ako  specify  the  provision 
of  all  necessary  assistance— for  example,  al- 
lowances and  monetary  and  material  items. 

The  House  recedes, 

Defmitiona 

The  House  bill,  but  not  the  Senate  bill, 
would  define  the  term  "employment  handi- 
cap" as  a  disability  the  limiting  effects  of 
which  impair  the  individual's  ability  to  pre- 
pare for,  obtain,  or  retain  suitable  employ- 
ment. In  the  House  bill,  this  term  is  used  in 
setting  the  threshold  requirements  for  chap- 
ter 31  eligibility — only  those  who  have  a  com- 
pensable servlce-cotnected  disability  and 
need  vocational  rehabilitation  because  of  an 
employment  handicap  are  eligible. 

Tho  Senate  recedee. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  "independence  in 
daily  living"  to  mean  the  ability  of  a  veteran 
without — or  with  reduced  levels  of — the  serv- 
ices of  others,  to  live  and  function  within 
the  veteran's  family  and  community.  In  the 
Senate  bill,  the  term  is  used  in  various 
sections  of  revised  chapter  31  and  Is  intended 
to  incorporate  in  chapter  31  the  concept  of 
Independent  living  in  section  701  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  720) . 

Tbe  House  recedes. 


The  Senate  bUl.  but  not  the  House  blU. 
would  denne  the  term  "medical  condition- 
to  mean  a  disabUity,  Itacluding  an  alcohol 
or  drug  dependence  or  abuse  disability  or 
combination  of  dlsabUltles.  The  term  Is  used 
in  the  Senate  bUl  only  In  the  provision  per- 
taining to  extensions  of  periods  of  eligibUlty, 
and  the  inclusion  of  an  alcohol  or  drug  de- 
pendence or  abuse  ability  within  the  deflnl- 
tion  would — consistent  with  a  comparable 
provision,  section  201(a)  of  the  Senate 
amendment  amending  the  OI  Bill  delimit- 
ing-period  provision  (as  described  below  In 
title  III) — provide  for  a  tolling  of  the  period 
of  eligibility  during  a  period  when  an  alcohol 
or  drug  disability  prevented  a  veteran  who 
later  recovered  from  ttiat  disability  from 
participating  in  a  chapter  31  program. 

The  Senate  recedes.  "Itoe  Committees  note 
that,  in  deleting  this  definition,  and  the 
comparable  provision  in  section  201(a)  of 
the  Senate  amendment  from  the  compromise 
agreement,  they  are  taking  no  position  as 
to  whether  such  a  provision  is  necessary  in 
order  to  authorize  the  VA  to  toll  the  chap- 
ter 31  delimiting  period  In  such  cases. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  "program  of  educa- 
tion" to  have  the  same  meaning  as  that  pro- 
vided In  section  1652(b)  of  title  38.  In  the 
Senate  bill,  the  term  is  vsed  in  the  provision 
that  would  permit  certain  chapter  31  par- 
ticipants to  elect  to  regelve  an  allowance — 
in  lieu  of  a  subsistence  allowance  and  cer- 
tain other  assistance  provided  for  in  chap- 
ter 31 — equivalent  to  the  educational  assist- 
ance allowance  available  for  the  pursuit  of 
a  comparable  program  of  education  under 
chapter  34,  tbe  OI  BUl. 

The  House  recedes.      | 

The  Senate  bill,  but  not  tbe  House  bill, 
would  define  the  term  "program  of  independ- 
ent living  services  and  assistance"  to  Include 
the  services  necessary  to  enable  a  veteran  to 
achieve  Independence  in  daily  living  and  the 
assistance  authorized  under  chapter  31  for 
the  veteran.  In  the  Senate  bill,  this  term  Is 
used  in  provisions  entitling  a  veteran  who  Is 
so  severely  disabled  that  the  achievement  of 
a  vocational  goal  Is  not  reasonably  feasible  to 
participate  under  certain  circumstances  in 
such  a  program  and  establishing  a  pilot  pro- 
gram of  independent  living  services  and  as- 
sistance for  such  veterans. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  "rehabilitated  to  the 
point  of  employabillty"  to  mean  rendered 
employable  in  an  occupation  for  which  a  vet- 
eran has  been  rehabilitated  under  this  pro- 
gram. In  the  Senate  bill,  this  term  Is  used 
primarily  to  denote  veterans  for  whom  cer- 
tain extensions  of  periods  of  eligibility  and 
months  of  entitlement  and  certain  employ- 
ment assistance  are  authorized. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  ••rehabilitation  pro- 
gram" to  mean  either  a  vocational  rehabili- 
tation program  or  a  program  of  Independent 
living  services  and  assistance.  In  the  Senate 
bill,  the  term  is  used  in  various  provisions  to 
mean  either  type  of  nrogram  Included  In  this 
definition,  as  appropriate  In  the  individual 
case. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  'Verious  employment 
handicap"  as  a  significant  Impairment  of  an 
individual's  ability  to  prepare  for,  obtain, 
and  retain  suitable  employment.  In  the  Sen- 
ate bill,  the  term  is  used  in  provisions  focus- 
ing certain  services  on  and  limiting  the  bene- 
fit of  certain  provisions  to  those  with  such 
handicaps. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  term  "vocational  goal"  to 
mean  a  gainful  employment  status  consist- 
ent with  the  veteran's  abilities,  aptitudes, 
and  interests.  In  the  Senate  bill,  the  term  Is 
used  In  various  provisions  specifying  the 


type  of  program  to  be  provided  to  a  veteran 
depending  on  whether  tbe  achievement  of  a 
vocational  goal  is  or  is  not  reasonably  feasi- 
ble or  the  possibility  of  achieving  such  a  goal 
cannot  be  determined. 

The  House  recedes. 

The  House  bUl  and  tbe  Senate  blU  would 
define  tbe  terms  "vocational  rebabUltatlon" 
and  "vocational  rehabilitation  program",  re- 
spectively. Bach  bill  would  provide  that  tbe 
term  includes  the  services  needed  to  ac- 
complish the  purposes  of  the  chapter  and 
specify  various  servloes  which  may  be  ren- 
dered to  a  veteran  to  achieve  tbe  goals  of 
employablUty,  employment,  and  m«^Ti»«iinn 
Independence.  The  Senate  bill  would  specify 
a  wider  range  of  servloes — adding  counsel- 
ing, Independent  living,  educational,  and 
employment  services — and  would  expressly 
provide  that.  In  tbe  case  of  a  veteran  as  to 
whom  no  determination  has  been  made  that 
the  achievement  of  a  vocational  goal  Is  not 
reasonably  feasible,  a  vocational  rehabilita- 
tion program  Includes  services  necessary  to 
determine  whether  a  vocational  goal  Is  rea- 
sonably feasible.  Improve  tbe  veteran's  po- 
tential to  participate  In  a  program  of  serv- 
ices leading  to  such  a  goal,  and  enable  the 
veteran  to  achieve  tn>TiT«iiTw  independence 
in  daUy  Uvlng.  In  addition,  the  Senate  bUl 
would  provide  ezpUcltly  that,  when  It  has 
been  determined  that  a  vocational  goal  is 
reasonably  feasible  for  the  veteran,  the  vo- 
cational rehabilitation  program  would  also 
Include  services  necessary  to  help  tbe  vet- 
eran become  employable  and  suitably  em- 
ployed. 

The  House  recedes. 

Basic  enHtlemewt 

Both  the  House  and  Senate  bills  would 
provide  entitlement  under  chapter  81  to  an 
individual  who  has  a  service-connected  dis- 
ability compensable  under  chapter  11  of 
title  38  or  Is  pending  discharge  wbUe  hos- 
pitalized in  a  hospital  imder  the  Jiulsdlctlon 
of  the  Secretary  of  Defense.  The  Hotise  bill, 
but  not  tbe  Senate  bUl,  would  also  require 
that,  to  be  eligible  for  chapter  31  benefits,  a 
veteran  be  in  need  of  vocational  rebabUlta- 
tlon because  of  an  employment  handicap. 
The  Senate  biU,  but  not  the  House  bill, 
would  provide  enUtlement  to  an  Individual 
receiving  military  retirement  pay  In  lieu  of 
copinensation. 

The  Senate  recedes  on  tbe  requirement  of 
the  need  for  vocational  rehabilitation.  Tbe 
House  recedes  on  the  provision  of  entitle- 
ment to  those  receiving  retirement  pay  In 
Ueu  of  compensation.  The  compromise  agree- 
ment would  provide  entitlement  to  an  Indi- 
vidual De->'iln?  discharge  whUe  hospitalized 
ma  hospital  under  the  Jurisdiction  of  the 
Secretary  of  the  Department  concerned,  only 
if  the  individual  is  hospitalized  for  a  dis- 
abUity that  the  Administrator  determines 
would  be  reasonably  Ukely  to  be  compensable 
under  chapter  ll  of  tlUe  88  If  tbe  Individ- 
ual was  a  veteran. 

Periods  of  Eligihility 
Both  the  Rouse  and  Senate  bills  would 
provide  for  a  basic  period  of  eliirtblllty  to 
benefits  under  this  chapter.  Tbe  House  bill 

Z^^L?^"^'^  '*"■  *  ^-y«««"  »»M»c  period  of 
eligibility,  and  the  Senate  bill  would  provide 
for  a  10-year  period. 

The  compromise  agreement  would  orovlde 
ror  a  12-year  basic  period  of  eligibility,  con- 
sistent with  the  historical  practice  of  making 
the  chapter  31  delimiting  period  greater  than 
1976)       '^'P**'  34  (extended  to  10  years  in 

r,^}^  }***  ^°""«  *^<1  Senate  biiu  would 
fi^i?^/**  extensions  of  the  basic  period  of 
eugibiuty  if  it  was  medically  infeaslble  for 
l^J!;!**™°  **»  participate  in  a  rehabilitation 
proRTam,  if  a  veteran  was  prevented  from 
participating  in  such  a  program  because  the 
veteran  was  not  dUchanred  under  conditions 
oiner  than  dishonorable  and  tbe  discharge 


was  later  changed,  or  If  tbe  veteran  bad  not 
previously  established  tbe  existence  of  a 
service-connected  disabUity  (compensable  in 
tbe  House  bill  and  compensable  under  chap- 
ter 11  of  tiUe  38  in  tbe  Senate  bUl).  The 
Senate  bill,  but  not  tbe  House  bUl,  would 
also  provide  for  an  extension  of  the  period 
of  eligibUlty  If  a  veteran  did  not  receive  a 
discharge  under  conditions  other  than  dis- 
honorable If  the  veteran  later  received  a  fa- 
vorable character  of  service  determination  by 
the  Administrator  or  if  tbe  discbarge  or  dis- 
missal had  been  determined  to  be  a  bar  to 
benefits  but  such  bar  was  later  removed  by 
the  Administrator.  The  Senate  bill,  but  not 
the  House  bill,  would  limit  tbe  avaUabUity 
of  an  extension  of  the  basic  period  of  eligi- 
bUlty where  tbe  existence  of  a  service-con- 
nected disabUity  compensable  under  chapter 
11  of  title  38  had  not  previously  been  estab- 
lished to  those  veterans  who  have  a  serious 
employment  handicap.  Under  tbe  House  blU, 
the  extension  would  be  an  additional  four- 
year  period  beyond  the  basic  period  of  eligi- 
bility. Under  the  Senate  bill,  the  basic  period 
of  eligibUlty  would  be  tolled  while  the  vet- 
eran Is  prevented  from  participating  in  a 
rehabilitation  program. 

The  House  recedes  on  the  provision  allow- 
ing an  extension  If  a  favorable  character  of 
service  determination  is  made  by  the  Admin- 
istrator or  if  a  bar  to  benefits  is  removed  by 
the  Administrator.  Tbe  Senate  recedes  to  tbe 
reference  to  any  compensable  service-con- 
nected disability  with  respect  to  a  subse- 
quent determination  of  s:ime  and  on  tbe  re- 
quirement that  tbe  veteran  have  a  serious 
employment  handicap  to  be  eligible  for  an 
extension  based  upon  tbe  establishment  of 
a  compensable  service-connected  disabUity 
subsequent  to  the  veteran's  discbarge  or  re- 
lease. The  House  recedes  on  tbe  provision 
relating  to  the  length  and  measurement  of 
extensions. 

Both  the  House  and  Senate  bills  would  also 
authorize  extensions,  as  the  Administrator 
determines  to  be  necessary,  of  the  applicable 
period  of  eligibility  for  certain  more  seriously 
disabled  veterans  under  certain  circum- 
stances— the  House  bUl  for  a  veteran  who  Is 
blind  or  who  has  another  serious  service- 
connected  disabUity,  the  Senate  biU  for  a 
veteran  with  a  serious  employment  handi- 
cap. Both  the  House  and  Senate  bUls  would 
provide  for  an  extension  in  such  cases  If  tbe 
veteran  had  not  been  previously  rehabilitated 
as  a  result  of  training  under  this  chapter,  or, 
if  the  veteran  had  previously  been  rebabiU- 
tated  under  this  chapter,  but  tbe  veteran 
could  no  longer  perform  tbe  duties  of  tbe 
occupation  for  which  the  veteran  was  pre- 
viously trained  because  of  a  worsening.  In 
the  House  biU,  or  a  change,  in  the  Senate 
bill,  of  the  veterans'  service-connected  dis- 
ability. The  Senate  biU,  but  not  the  House 
bUl,  would  also  provide  for  such  an  exten- 
sion for  a  veteran  previously  rehabilitated 
under  chapter  31  if  tbe  occupation  for  which 
such  veteran  was  trained  proved  not  to  be 
appropriate.  Tbe  Senate  bill,  but  not  tbe 
House  bill,  would  also  allow  such  an  exten- 
sion of  the  applicable  period  of  eligibUlty  for 
a  veteran  with  a  serious  employment  handi- 
cap as  the  Administrator  determines,  under 
regulations  that  tbe  Administrator  shall  pre- 
scribe. Is  necessary  to  carry  out  tbe  purposes 
of  chapter  31. 

The  House  recedes  on  limiting  tbe  avaU- 
abUity of  such  extensions  to  only  veterans 
with  serious  employment  handicaps.  The 
Senate  recedes  on  tbe  requirement  that  a 
previously-rehabilitated  veteran's  service- 
connected  disabUity  has  "changed".  The 
House  recedes  on  the  issue  of  allowing  an 
extension  of  the  applicable  period  of  eligi- 
bUlty for  a  previously-trained  veteran  If  tbe 
occupation  for  which  the  veteran  was  trained 
Is  not  suitable.  The  House  recedes  on  tbe  pro- 
vision authorizing  such  extension  for  a  vet- 
eran with  a  serious  employment  handicap  as 
tbe  Administrator  determines  to  be  necessary. 


The  Senate  bUl,  but  not  tbe  House  blU, 
would  allow  an  extension  of  the  applicable 
period  of  eligibility  for  a  program  of  Inde- 
pen'lent  living  services  and  assistance  for  a 
veteran  for  whom  It  has  been  determined 
that  a  vocational  goal  is  not  reasonably 
feasible,  If  the  Administrator  determines  that 
an  extension  Is  necesary  for  such  veteran  to 
achieve  maximum  Independence  in  daUy  Uv- 
lng. 

The  House  recedes. 

Scope  of  services  and  assistance 

Both  the  House  and  Senate  bills  would 
specify  a  wide  range  ol  services  which  the 
Administrator  may  provide  under  chapter 
31.  Tbe  Senate  blU.  but  not  tbe  House  bUl. 
would  reqtilre  that  tbe  Administrator  pre- 
scribe regulations  pursuant  to  which  such 
services  would  be  provided. 

Tbe  House  recedes. 

Both  the  House  and  Senate  bUls  wtrald 
provide  for  evaluation  services  to  determine 
the  veteran's  potential  for  rebabUltatlon  and 
whether  the  veteran's  disability  causes  an 
employment  handicap  (a  serious  employ- 
ment handicap  in  the  Senate  blU)  to  pro- 
vide a  basis  for  planning  a  reh^iUitatlon 
(vocational  rehabilitation  In  the  Senate  blU) 
program  for  tbe  veteran  or  a  program  at 
services  to  improve  tbe  rehabilitation  (voca- 
tional rehabilitation  m  the  Senate  bUl)  po- 
tential of  the  veteran.  The  Senate  blU,  but 
not  the  House  bill,  would  expressly  provide 
for  periodic  reevaluatlon  as  appropriate.  In 
addition,  the  House  bUl  would  provide  for 
evaluation  to  determine  whether  a  rebabU- 
ltatlon goal  is  feasible  for  the  veteran:  tbe 
Senate  bill,  whether  a  vocational  goid  Is 
feasible.  The  Senate  bill,  but  not  tbe  House 
bUI,  would  authorize  evaluation  to  provide 
a  basis  for  plannmg  a  program  to  Improve 
the  Independent  living  status  of  the  vet- 
eran. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  educational,  vocational,  psycho- 
logical, employment,  and  personal  a4]ust- 
ment  counseling. 

The  compromise  agreement  contains  this 
provision. 

Botb  the  House  and  Senate  bills  would  pro- 
vide for  a  variety  of  vocational  and  other 
training  services  and  assistance.  The  Sen- 
ate bUl,  but  not  the  House  blU,  would  al- 
low such  services  and  assistance  to  be  pro- 
vided only  as  determined  by  tbe  Adminis- 
trator to  be  necessary  to  accomplish  tbe 
purposes  of  tbe  rebablUtatlon  program  In 
tbe  Individual  case. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  for  prosthetic  appliances,  eyeglasses, 
and  other  corrective  devices.  Tbe  Senate  bUl, 
but  not  the  House  bUl,  would  also  provide 
for  assistive  devices. 

The  House  recedes. 

Both  tbe  House  and  Senate  bills  would 
provide  for  special  services  relating  to  blind- 
ness and  deafness. 

The  compromise  agreement  wotUd  dailfy 
that  these  services  could  be  provided,  as  de- 
termined to  be  necessary  by  tbe  Administra- 
tor, to  eligible  veterans  other  than  those 
who  are  blind  and  deaf. 

Both  the  House  and  tbe  Senate  bills  would 
allow  the  most  severely  disabled  veterans  re- 
quiring bomebound  tralxUng.  self-employ- 
ment training,  or  both,  to  receive  such  es- 
sential equipment,  supplies,  and  minimum 
stocks  as  the  Administrator  determines  to  be 
necessary  for  the  veteran  to  begin  employ- 
ment, within  criteria  and  cost  llmltaMons 
as  tbe  Administrator  sbaU  prescribe  In  lagu- 
latlons.  Tbe  Senate  blU,  but  not  tbe  House 
blU,  would  allow  the  provision  of  license  fees 
to  such  a  veteran  under  tbe  same  criteria  and 
cost  limitations. 

The  House  recedes. 

Both  tbe  House  and  Senate  bills  would 
provide  for  a  comprehensive  range  of  health- 
care services;  for  placement  and  post-plaoe- 
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at  mttIom:  for  amommrj  Mrrtcw  to  the 
TM«nn*B  temllr.  for  «UowuieM,  Including 
«ark-«tady  aliawmnem  wt  autliorlaed  under 
tlM  chB|>t«r  M  OI  BlU  ptognm:  tar  tnvel 
and  incidfBntal  axpenaes.  including  a  apecUl 
traaaportAtton  eUowanoe  for  extnKnttlnary 
trkvri  expenaea:  and  for  eh^ter  31  loana. 

TlM  eomimnUM  agreement  includea  tbeae 
proTlalona. 

The  Bouaa  hlU.  but  not  the  Senate  bUl. 
would  proTlde  dlaoratlonary  authority  for  the 
provialon  of  other  Incidental  goods  and  aerr- 
loea  determined  by  the  Admlnlatrator  to  be 
neoeaaary  In  the  Individual  caae. 

The  Senate  raoedea. 

TIm  Senate  bill,  but  not  the  Houoe  bill, 
would  prorlde  that  a  program  of  Independent 
living  aerrleea  and  aaalatanre  may  Include 
the  typaa  of  aenrlcaa  and  aaalstance  described 
In  aectton  702  of  the  Rehabilitation  Act  of 
1973. 

The  Hbuae  reoadaa. 

Beth  the  Hbuae  and  Senate  bill  would  pro- 
vide that  a  rehabUltatlon  program — Includ- 
ing Individual  couraea — ahall  be  subject  to 
the  Admlnlctrator'a  ^proval. 

The  oompromlae  agreement  contains  this 
provtoinn 

I>uration  of  aervice* 

Both  the  Houae  and  Senate  bUls  would 
generally  limit  to  twelve  months  the  dura- 
tion of  evaluation — ^referred  to  as  "extended 
evaluation"  for  a  veteran  with  a  serious  em- 
ployment handicap  In  the  Senate  bUl— of  a 
veteran  as  to  whom  It  is  imd?termlned 
whether  the  achievement  of  rehsbliltation. 
In  the  Houae  bill,  or  a  vocational  goal,  In  the 
Senate  bill.  Is  poaslble.  The  House  bill  would 
allow  a  longer  period  of  time  as  prescribed 
by  the  Admlnlatrator.  The  Senate  bUl  would 
allow  this  evaluation  period  to  be  extended 
for  additional  Incrementa  of  up  to  six 
months  each  If  the  Administrator  determines 
that,  during  the  six-month  period,  it  is  rea- 
sonably likely  that  a  determination  can  be 
made  as  to  the  feasibility  of  the  achievement 
of  a  vocational  goal  for  the  Individual 
veteran. 

The  Houae  reoedea. 

Both  the  House  and  Senate  bllla  would 
generally  provide  that  a  vocational  rehabili- 
tation program  may  not  exceed  a  period  of 
forty-eight  months  following  a  determina- 
tion that  the  achievement  of  a  vocational 
goal  is  reasonably  feasible.  The  Senate  bill 
would  provide  for  an  additional  period  of  not 
to  exceed  eighteen  months  for  coiinseling 
and  placement  and  poetplacement  services 
only  for  a  veteran  with  a  serious  employ- 
ment handicap. 

Tlie  House  recedes  with  an  amendment  to 
delete  the  requirement  that  only  a  veteran 
with  a  aerloua  employment  handicap  would 
be  eligible  for  the  extension  for  counseling 
and  placement  and  poetplacement  services. 

The  House  bill  would  allow  extensions,  as 
praacrlbed  by  the  Administrator,  of  the  48- 
month  period  for  vocational  rehabilitation. 
The  Senate  bill  would  provide  that,  in  the 
caae  of  a  veteran  with  a  serious  employment 
handicap,  the  Administrator  may  extend  the 
period  of  voeaUonal  rehabUltatlon  to  the 
extent  neceaaary  to  enable  the  veteran  to 
achieve  a  vocaUonal  goal  If  the  veteran  had 
been  previously  rehabUitated  to  the  pomt  of 
employablUty  but  the  veteran's  service-con- 
nected disability  had  changed  so  as  to  pre- 
dude  the  performance  of  the  duties  of  the 
occupation  for  which  such  veteran  was 
trained  or  the  occupation  for  which  the  vet- 
•"■*»  *a8  trained  was  inappropriate  in  light 
of  the  veteran's  employment  handlcao  or 
ahUltlea,  or  If  the  Administrator  determines 
under  regulations  which  the  Administrator 
ahall  prescribe,  that  an  extension  is  neces- 
aary  to  carry  out  the  purposes  of  chapter  31. 

The  House  recedes  with  an  amendment  to 
delete  the  requirement  that  only  a  veteran 
with  a  aerloua  en^loyment  handicap  would 
be  eligible  for  an  extension  based  on  a  wors- 


ening of  the  veteran^  disability  or  the  in- 
appropriateness  of  the  occupation  for  which 
the  veteran  had  trained. 

The  Senate  bill  would  provide  that  the 
period  of  a  program  of  independent  living 
services  and  assistance  for  a  veteran  as  to 
whom  it  has  been  determined  that  a  voca- 
tional goal  is  not  reasonably  feasible  may 
not  exceed  twenty-four  months,  unless  the 
Administrator  determines  that  a  longer  pe- 
riod is  necessary  and  would  likely  result  In 
a  substantial  increase  in  the  veteran's  level 
of  independence  in  daily  living.  The  House 
bill  has  no  ^>eclflc  provisions  for  such  a 
program.  i 

The  House  recedes.) 

Evaluations 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  as  Initial  evaluation  to 
determine  if  the  veteran  has  a  serious  em- 
ployment handicap  and  if  the  achievement 
of  a  vocational  goal  is  reasonably  feasible 
and,  if  so,  require  that  the  veteran  be  pro- 
vided counseling  In  accordance  with  an  In- 
dividualized written  plan  of  vocational  re- 
habilitation; would  provide  that  extended 
evaluation — consisting  of  evaluation  services 
and  such  other  services  under  chapter  31  as 
the  Administrator  determines  to  be  neces- 
sary to  improve  such  veteran's  potential  for 
participation  in  a  program  designed  to 
achieve  a  vocational  goal  and  enable  such 
veteran  to  achieve  tlK  maximum  independ- 
ence in  daily  living,  and  a  subsistence  al- 
lowance— shall  be  provided  for  a  veteran 
who  has  been  determined  to  have  a  serious 
employment  handicap  but  for  whom  a  de- 
termination as  to  the  feasibility  of  the 
achievement  of  a  vocational  goal  has  not 
been  made;  would  require  the  Administrator 
to  determine  as  expeditiously  as  possible 
whether  the  achievoment  of  a  vocational 
goal  is  reasonably  feftslble  and  resolve  any 
reasonable  doubt  in  favor  of  determining 
that  such  achievement  Is  reasonably  feasible; 
and  would  require  the  Administrator  to  as- 
sign a  Veterans'  Administration  employee, 
a  case  manager,  to  be  responsible  for  the 
management  and  follow-up  of  the  provision 
of  services  and  assistance  in  connection  with 
each  period  of  extended  evaluation  and  each 
rehabilitation  program  for  a  veteran  who  Is 
determined  to  have  a  serious  employment 
handicap.  i 

The  House  recedes. 

Counseling 

The  House  bill  would  provide  for  manda- 
tory initial  counseling,  subject  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, for  all  chapter  31  participants  and 
necessary  counseling  during  any  period  In 
which  a  veteran  is  undergoing  evaluation, 
training,  or  post-training  assistance.  The 
Senate  bill  would  provide  for  mandatory 
counseling  only  for  a  veteran  with  a  serious 
employment  handicap,  require.  In  such  cases, 
that  counseling  be  included  as  part  of  the 
Individualized  written  plan,  and  provide  that 
counseling  for  other  chapter  31  participants 
may  be  provided  as  determined  to  be  nec- 
essary under  regulations  to  be  prescribed  by 
the  Administrator. 

The  House  recedes. 

Individualizet  toritten  plans 
Both  the  House  and  Senate  bills  would  re- 
quire the  formulation  of  an  individualized 
written  plan  of  vocational  rehabilitation.  The 
House  bill  would  provide  that  such  a  plan 
shall  be  formulated  for  each  veteran  pursu- 
ing a  program  of  vocational  rehabilitation 
and  that  the  veteran  partlc'pate  In  the  for- 
mulation of  such  plan.  The  Senate  bill  would 
require  that  such  plans  be  formulated  only 
for  a  veteran  with  a  serious  employment 
handle^,  that  the  plan  be  developed  Jointly 
with  such  veteran,  and  that  the  plan  iden- 
tify the  case  manager  assigned  to  the  veteran. 
The  House  recedes  en  the  serious  employ- 
ment handicap  requirement  and  on  the  pro- 
vision for  the  plan  to  be  developed  with  the 


veteran  with  an  amendment,  striking  the 
word  "Jointly".  The  Senate  recedes  on  Iden- 
tifying the  case  manager  In  the  plan. 

Both  the  House  and  Senate  bills  would 
provide  that  the  individualized  written  plan 
be  reviewed  at  least  annually  and  revised  as 
appropriate.  The  Senate  bill,  but  not  the 
House  bill,  would  require  (hat  the  veteran  be 
afforded  the  opportunity  to  participate  In 
each  review,  and  that,  baaed  on  the  review, 
the  Administrator  redevelop  the  plan  Jointly 
with  the  veteran  as  appropriate. 

The  House  recedes  with  an  amendment  to 
strike  the  word  "Jointly". 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  a  special  review  process  If 
the  veteran  disagrees  with  the  development, 
redevelopment,  or  denial  of  redevelopment 
of  the  plan. 

The  House  recedes. 

Allotnanaa 

Both  the  Houae  and  Senate  bills  would 
provide  for  the  payment  of  a  subsistence 
allowance  during  a  period  of  the  veteran's 
participation  in  a  rehabilitation  program. 
The  House  bill  would  provide  for  the  pay- 
ment of  a  subsistence  allowance  to  a  veteran 
during  a  period  of  evaluation,  and  the  Senate 
bill,  only  in  the  case  of  extended  evaluation. 
The  Hotise  bill  would  provide  for  the  pay- 
ment of  a  subsistence  allowance  at  the  full- 
time  rate  prescribed  for  the  type  of  program 
the  veteran  had  been  pursuing  for  the  two- 
month  period  following  vocational  rehabili- 
tation of  a  veteran  who  is  determined  to  be 
employable,  and  the  Senate  bill  would  pro- 
vide for  such  a  two-month  payment  only  for 
a  veteran  with  a  serious  omployment  handi- 
cap. 

The  House  recedes  on  the  payment  of  sub- 
sistence allowance  during  a  period  of  initial 
evaluation.  The  Senate  recedes  on  the  seri- 
ous employment  handicap  requirement  for 
the  two-month  post-training  payment. 

Both  the  House  and  Senate  bills  would  pro- 
vide for  increases  in  the  rates  of  monthly 
subsistence  allowances.  The  House  bill  would 
provide  for  a  17-percent  Increase,  and  the 
Senate  bill,  a  10-percent  Increase. 

The  Senate  recedes. 

The  Senate  bill  would  provide  categories 
of  new  rates — commensurate  with  existing 
rates  as  proposed  to  be  increased  in  the  Sen- 
ate bill — for  extended  evaluation  and  for  in- 
dependent living  training.  The  House  bill 
would  provide  for  new  categories  of  rates  for 
evaluation  and  improvement  of  rehabilita- 
tion potential — commensurate  with  existing 
rates  as  proposed  to  be  Increased  in  the  House 
bill. 

The  House  recedes  on  the  new  categories 
of  rates  to  be  established.  The  Senate  recedes 
on  the  level  of  the  new  rates  so  as  to  make 
than  consistent  with  the  levels  provided  in 
the  House  bill. 

Both  the  House  and  Senate  bills  wotild  pro- 
vide that,  if  a  vocational  rehabilitation  pro- 
gram includes  on-Job  training  In  any  month, 
the  employer  must  submit  a  written  state- 
ment to  the  Administrator  showing  any  in- 
come  provided  to  the  employee  for  that 
month  and  that,  based  upon  such  statement, 
the  Administrator  may  reduce  the  veteran's 
subsistence  allowance  to  an  amotint  consid- 
ered equitable  and  Just.  The  Senate  bill,  but 
not  the  House  bill,  would  require  the  Admin- 
istrator to  prescribe  regulations  establish- 
ing criteria  for  any  such  reductions. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would  pro- 
vide for  the  payment  of  a  subsistence  allow- 
ance to  a  veteran  pursuing  on-Job  training  or 
work  experience  without  pay  as  part  of  a 
vocational  rehabilitation  program.  The  House 
bUl  would  provide  that  sUch  a  veteran  shall 
be  paid  a  subsistence  allowance  at  the  full- 
tlmo  institutional  rate.  The  Senate  bill  would 
provide  that  the  subsistence  allowance  shall 
be  paid  at  the  approoriate  institutional  rate 
and  would  treat  a  veteran  in  such  a  program 
who  Is  receiving  nominal  pay  for  such  on- Job 
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training  or  work  experience  on  the  same  basis 
as  one  receiving  no  pay. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would  re- 
quire the  Administrator  to  define  full-time 
and  part-time  status  for  veterans  participat- 
ing in  a  rehabilitation  program  under  this 
chapter.  The  Senate  bill,  but  not  the  House 
bill,  would  require  that  the  defining  be  done 
In  accordance  with  regulations  that  the  Ad- 
ministrator shall  prescribe  consistent  with 
regulations  promulgated  under  chapter  34, 
for  determining  full-  and  part-time  status. 

ITie  compromise  agreement  requires  that 
regulations  be  prescribed  for  this  purpose. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  the  payment.  In  accord- 
ance with  regulations  that  the  Administra- 
tor shall  prescribe,  of  a  proportional  sub- 
stances allowance  to  a  veteran  participating 
In  extended  evaluation  on  less  than  a  full- 
time  basis. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would 
provide  that.  In  the  case  of  a  veteran  pursu- 
ing a  rehabilitation  program  on  a  residential 
basis  in  a  specialized  rehabilitation  facility, 
the  Administrator  may  pay  the  cost  of  the 
veteran's  room  and  board  to  such  facility  and 
may  pay  to  the  veteran  the  portion  of  the 
subsistence  allowance  for  dependents  as  de- 
termined by  the  veteran's  dependency  status. 
The  Senate  bill,  but  not  the  House  bill, 
would  allow  such  payments  to  a  facility  only 
for  a  veteran  In  a  full-time  residential  pro- 
gram and  only  upon  the  request  of  the  vet- 
eran and  would  expressly  provide  that  such 
payments  would  be  in  lieu  of  a  subsistence 
aUowance  (other  than  any  portion  payable 
for  dependents). 

The  Senate  recedes  on  the  full-time  re- 
quirement and  on  the  need  for  a  veteran  to 
request  such  payment.  The  House  recedes  on 
the  provision  that  would  expressly  provide 
that  such  payments  would  be  in  lieu  of  a 
subsistence  allowance. 

The  Senate  bill  would  allow  a  veteran  with 
entitlement  to  and  eligibility  for  benefits 
imder  chapter  34  of  title  38  and  who  wishes 
to  pursue  a  vocational  rehabilitation  pro- 
gram under  chapter  31  to  elect  to  receive  a 
chapter-34-equlvalent  allowance  in  lieu  of 
certain  assistance  provided  under  this  chap- 
ter. The  House  bill  would  amend  chapter  34 
to  permit  a  veteran  who  is  eligible  for  chap- 
ter 31  benefits  to  elect  to  pursue  a  vocational 
rehabilitation  plan  using  his  or  her  chapter 
34  assistance  entitlement  and  would  provide 
that  any  veteran  doing  so  would  be  con- 
sidered for  all  purposes  to  be  pursuing  a  vo- 
cational rehabilitation  program  under  chap- 
ter 31,  except  that  such  veteran  would  not  be 
eligible  for  such  certain  assistance  (but  ex- 
cluding personal  and  work  adjustment  train- 
ing) provided  under  this  chapter. 

The  House  recedes. 

The  House  bill  would  prohibit  the  pavment 
of  a  subsistence  allowance  to  a  veteran  who 
is  Incarcerated  in  a  Federal,  State,  county  or 
local  prison  or  Jail.  The  Senate  bill  would 
provide  that  a  subsistence  allowance  payable 
to  a  veteran  while  Incarcerated  be  withheld 
and  paid  to  the  veteran  upon  release  and  be 
paid  to  such  veteran's  dependents  if  the  vet- 
eran and  deoendents  so  request,  and  would 
provide  for  the  full  payment  of  subsistence 
allowance  to  a  veteran  pursuing  a  rehabilita- 
tion program  while  residing  in  a  halfway 
house  or  participating  In  a  work -release  pro- 
gram. *^ 

The  compromise  agreement  would  pro- 
vide as  follows: 

(1)  In  the  case  of  a  veteran  Incarcerated 
for  the  conviction  of  a  felony,  no  subsistence 
allowance  may  be  paid. 

(2)  In  the  case  of  a  veteran  pursuing  a 
program  while  residing  in  a  halfway  house 
or  participating  In  a  work-release  program, 
the  full  subsistence  allowance  would  be  paid 
unless  a  governmental  entity  is  paying  for  all 
of  the  veteran's  living  expenses. 


(3)  An  apportioned  amount  of  an  educa- 
tional assistance  allowance  may  continue  to 
be  paid  to  the  veteran's  dependent  or  depend- 
ents If  such  apportionment  was  made  prior 
to  the  date  of  enactment. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  the  payment  of  a  subsist- 
ence allowance  to  a  veteran  pursuing  a  re- 
habilitation program  while  receiving  care  In 
a  VA  or  contract  medical  facility  for  30  days, 
and  after  30  days,  would  provide  that  the 
allowance  would  accrue,  be  withheld,  con- 
verted to  securities,  paid  to  such  veteran 
upon  discharge  from  such  a  facility,  and 
paid  to  dependents  on  generally  the  same 
basis  as  provided  In  the  Senate  bill  with  re- 
spect to  Incarcerated  veterans,  except  that 
the  Administrator  would  be  required,  upon 
the  request  of  the  veteran,  to  the  monthly 
allowance  to  the  veteran  to  the  extent  deter- 
mined to  be  necessary  for  the  veteran  to  meet 
his  or  her  continuing  financial  obligations. 

The  compromise  agreement  would  limit  the 
payment  of  a  subsistence  allowance  to  a  vet- 
eran who  is  receiving  compensation  at  the 
rate  for  100-percent  disabled  veterans  as  the 
result  of  hospitalization  In  a  VA  or  other  fa- 
cility at  VA  expense  (under  VA  regulations, 
38  C  J'.R.  S  4.29,  an  Increase  to  the  100-per- 
cent is  provided  a  veteran  whose  service- 
connected  disability  Is  rated  at  less  than  100 
percent  after  the  31st  consecutive  day  of 
hospitalization  for  that  disability)  so  that 
the  allowance  would  not  exceed,  when  added 
to  the  amount  of  compensation  the  veteran 
is  receiving,  the  greater  of  the  sum  of  the 
compensation  amount  and  the  subsistence 
allowance  amount  the  veteran  would  receive 
if  not  hospitalized  or  the  compensation 
amount  paid  a  veteran  rated  100-percent  dis- 
abled. 
Entitlement  under  certain  circuvutancet  to 

a  program  of  independent  living  services 

and  assistance 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  entitlement  to  certain  com- 
pensable service -connected  disabled  vet- 
erans to  a  program  of  independent  living 
services  and  assistance,  pursuant  to  the  pro- 
visions discussed  below  establishing  a  pilot 
program  for  veterans  for  whom  it  has  been 
detemUned  that  achievement  of  a  vocational 
goal  is  not  reasonably  feasible. 

The  House  recedes. 
Satisfactory  conduct  and  cooperation 

Both  the  House  and  Senate  bills  would 
require  the  Administrator  to  prescribe  rules 
and  regulations  to  maintain  satisfactory  con- 
duct and  cooperation  for  chapter  31  partici- 
pants, and  would  provide  that,  If  a  veteran 
falls  to  maintain  satisfactory  conduct  and 
cooperation,  services  and  assistance  under 
this  chapter  may  be  discontinued  and  reln- 
stltuted,  upon  the  determination  of  the  Ad- 
ministrator that  the  cause  of  the  unsatisfac- 
tory conduct  and  cooperation  has  been  re- 
moved. The  Senate  bill,  but  not  the  House 
bill,  would  reqxilre  that,  prior  to  any  discon- 
tinuation of  chapter  31  benefits,  the  Admin- 
istrator determine  that  all  reasonable  coun- 
seling efforts  have  been  made  and  are  not 
likely  to  be  efTectlve,  and  would  require  that 
prior  to  relnstituting  benefits,  the  Adminis- 
trator determine  that  the  rehabilitation  pro- 
gram that  the  veteran  proposes  to  pursue  Is 
suitable. 

The  House  recedes. 

Revolving  fund  loans 

The  House  bill  would  increase  the  maxi- 
mum amount  of  loans  that  may  be  made 
from  the  chapter  31  revolving  fund  to  MOO: 
the  Senate  bill,  to  an  amount  equal  to  twice 
the  amount  of  the  full-time  institutional 
monthly  subslsrtence  allowance  for  a  veteran 
with  no  dependents — $664  as  a  result  of  the 
17-percent  Increase  provided  for  the  compro- 
mise agreement.  Both  bills  would  add  sub- 
sistence allowances  and  educational  allow- 
ances to  the  categories  of  future  VA  pay- 


ments to  the  veteran  from  which  loan-repay- 
ment Installments  may  be  deducted. 

The  Hotise  recede*. 
Return  of  books,  supplies,  and  equipment 

The  Houae  bill,  but  not  the  Senate  bill, 
would  repeal  present  section  ISOO.  which  pro- 
vides that  any  books,  supplies,  and  equip- 
ment furnished  to  a  veteran  under  this  chap- 
ter ahall  be  deemed  released  to  such  veteran 
except  that  if,  through  the  veteran's  fault, 
the  veteran  failed  to  complete  the  oouim 
Involved,  the  Administrator  may  require  that 
such  books,  supplies,  and  equipment  be  re- 
turned, and  may  be  returned  to  the  educa- 
tional or  training  InstltuticMi  for  credit  or 
be  disposed  of  by  the  InstltutlMi  In  such 
other  manner  as  the  Administrator  approves. 

The  Senate  recedes. 
Vocational    rehabilitation    for    hospitalized 

members  of  the  Armed  Forces  and  vet- 
erans 

Both  the  House  and  Senate  bills  would 
provide  that  ch^ter  31  benefits  may  be  pro- 
vided to  an  individual  who  is  hoqtltallaed 
pending  discharge  or  release  if  such  individ- 
ual would  be  otherwise  eligible,  but  that.  In 
such  cases,  no  subsistence  allowance  may  be 
paid. 

The  compromise  agreement  would  clarify 
that,  for  such  an  individual  to  be  tilglble 
for  benefits  under  this  section,  he  or  she 
must  be  suffering  from  a  disability  which  the 
Administrator  determines  is  likely  to  be  com- 
pensable under  chapter  11  of  title  38. 

Both  the  House  and  Senate  bills  would 
provide  that  chapter  31  benefits  may  be  pro- 
vided to  a  veteran  receiving  care  In  a  VA 
hospital  or  domiciliary.  The  Senate  bill  would 
also  authorize  the  provision  of  benefits  to  a 
veteran  receiving  care  in  a  VA  nursing  home. 
Both  bills  would  also  authorize  the  provision 
of  benefits  to  veterans  in  any  other  hospital 
or  medical  faculty,  but,  under  the  Houae  bill, 
only  where  feasible. 

The  House  recedes. 
Vocational  rehabilitation  outside  the  United 
States 

Both  the  House  and  Senate  bills  would 
provide  that  vocational  rehabilitation  under 
this  chapter  may  be  provided  outside  of  the 
United  States,  under  regulations  which  the 
Administrator  shall  prescribe,  If  It  is  deter- 
mined to  be  necessary  In  the  particular  case 
to  render  the  veteran  employable  in  a  suit- 
able occupation  and  if  It  Is  in  the  best  in- 
terest of  the  veteran  and  the  Federal  Oov- 
eriunent.  The  Senate  bill,  but  not  the  House 
bill,  would  also  provide  a  program  of  voca- 
tional rehabilitation  If  necessary  to  enable 
the  veteran  to  obtain  €md  retain  suitable 
employment. 

The  House  recedes. 

Rehabilitation  resources 

Both  the  House  and  Senate  bills  would 
provide  that  the  Administrator  may  use  any 
facilities  of  any  Federal  agency  to  provide 
training  or  work  experience  as  part  or  all 
of  a  vocational  rehabilitation  program  with- 
out pay  when  the  Administrator  determines 
it  to  be  necessary  to  accomplish  the  veteran's 
rehabilitation.  Both  bills  would  also  provide 
that  such  veteran  shall  be  deemed  an  em- 
ployee of  the  United  States  for  purposes  of 
chapter  81  of  title  5.  United  States  Code, 
concerning  compensation  for  work  Injuries, 
but  not  for  purposes  of  laws  administered 
by  the  Office  of  Personnel  Management.  The 
Senate  bill,  but  not  the  House  bill,  would 
provide  that  such  training  or  work  experience 
may  be  provided  for  nominal  pay. 

The  House  recedes. 

Both  the  House  and  Senate  bills  would  au- 
thorize the  VA.  through  contracts  or  other 
cooperative  arrangements,  to  use  the  facili- 
ties and  services  of  any  Federal  agency,  agen- 
cies maintained  by  Joint  Federal  and  State 
contributions,  private  Institutions  and  estab- 
lishments, and  private  Individuals. 

The  compromise  agreement  Includes  these 
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would  provUto  that  tba  um  of  faelUUu.  ataff. 
and  other  naouraaa  of  tha  Deparuaent  of 
Madlrlna  and  8ni|«ry  to  prorlda  rahabUlta- 
tton  aanieaa.  Indudbif  hoqtttal  can  and 
madleal  aarrloM  dawrlbad  In  ehaptw  17,  ahall 
bo  praeund  thron(h  contract  with  that  De- 
partmaat  and  that  tha  anMunta  charged  for 
■och  aanrlcaa  be  detennlnod  in  accordance 
with  the  accounting  principles  uaed  hj  that 
Department,  aubject  to  review  and  modiA- 
cation  by  the  Admlnlatrator. 

TlM  Senate  leoedee. 

The  HOnee  bttl.  but  not  the  Senate  blU  la 
that  diapter  31  ravlalon.  would  require  the 
Admlnlatrator  actively  to  pronwte  the  derel- 
opmMit  and  eatahUahmant  of  on-job  training 
opportunltlea  for  aerrloe-connected  dlaabled 
veterana  through  outreach  to  employera  and 
ooardUoatlon  with  Fadatal.  SUte.  and  local 
govern  mental  agenelea  and  appropriate  non- 
governmental agendee.  The  Senate  bill 
would.  In  an  amendment  to  «i«itiwg  ■action 
230.  require  the  Admlnlatrator  to  play  an 
Inenaeed.  active  role  with  respect  to  advocacy 
of  the  Implementation  of  uniting  laws  and 
regulatlona  rtfatlng  to  employment,  training, 
■nd  other  opportunltlea  for  veterana.  with 
particular  emphasis  on  the  needs  of  aervloe- 
oonneeted  dlaabled  veterans  and  other  eli- 
gible veterana  to  whom  the  employment  em- 
phaaee  In  chapter  4a  are  applicable. 

TlM  Senate  recedes  with  an  amendment 
requiring  that  such  promoOonal  efforts  be 
targeted  on  veterana  who  are  or  have  been 
partlrtpaflng  in  a  program  of  rehabillUtlon 
under  thU  chapter,  other  service-connected 
dieted  veterans,  and  other  veterana  with 
mapeet  to  whom  the  employment  mnpttsncw 
set  forth  in  chapter  42  of  title  88  tpplj  with 
partlculM  emphasis  being  placed  on  the  needs 
of  categortea  of  thoee  veterana  on  the  bans 
of  applicable  ratee  of  unemployment. 

Both  the  Hbuae  and  Senate  bills  would 
proWde  that  paymenta  may  be  made  to  em- 
pIoyerB.  under  regulations  which  the  Ad- 
mlnlatrator shall  preeeribe,  for  providing  on- 
Job  training  if  the  Administrator  detmines 
twrach  payment  U  neoeesary  to  obtain 
needed  on-]ob  training.  The  Senate  blU.  but 
not  the  Hbuse  bUl,  would  provide  that  the 
Admiaistratorls  regulatlona  Shall  be  made 
with  the  concurrence  of  the  Secretory  of 
lAhor  In  Ilfht  «rf  the  provisions  of  tlt'e  V 

?"  «  title  as,  and  regulations  pnacribed 
♦ST!^*!*/-^*  P»y™«»*«  m»y  be  made  If 
the  Administrator  determinee  it  necessary  for 
*  ▼•teran  to  begin  employment,  that  pay- 
ntenta  ahaU  not  exceed  the  direct  expenses 
incurred  by  the  employer  in  providing  such 
on-job  training  or  employment  opportunity. 
*nd  that  tf  a  veteran  partieipatea  in  on-Job 
tralntoj  that  satlslles  the  criteru  for  pay- 
mmt  of  a  tralnlnc  aaslsUnee  allowance  under 
■JKtton  mr  of  Utie  38  and  such  veteran  has 
!S?^^  'SS^  ontttlement  to  such  allow- 
an-^.  the  allowance  ahall  be  paid. 

The  HOuae  recedes  with  an  amendment 
whUA  would  wovlde  that  the  Administrator's 

2rS2^^af"S^!°  «'»«'*•«">  *»"» 

«^SS,*'iiJ5^  ■"'*  *»•*•  »>«U«  would 
■MwellT  provide  for  the  furnishing  of  c«- 

rf!^£*?«*»»*??.  to  M>y  (VA  or  non-VA) 
jo«tlon^hrt>illtatlon  pro-ram  and  hav^ 
Sr^-SSr^  *°  •*  wplovable,  includ- 
^liSS^^S?'^*"  employment  and 
TOUjrtlon  of  the  olooement  eervlees  of  pro- 
gMMMmder  the  BehabUiution  Act  of  is^, 

mmtcrf  Labor,  the  CMBce  of  Personnel  Sn- 
sgment.  Md  any  other  pubUc  or  nonpro0t 
«»fw»l«tlou  with  available  placement  e^- 


ices).  The  Senate  bgl,  but  not  the  House 
bill,  would  also  provide  for  the  use  of  per- 
eonnel  of  the  vetemns'  employment  and 
training  outreach  program  (proposed  to  be 
established  under  title  II  of  the  Senate  bill) 
In  furnishing  such  employment  assistance; 
would  Include  in  such  assistance  any  as- 
sistance necessary  to  assure  that  such  veter- 
an receives  the  beneftt  of  any  special  con- 
sideration, emphasis,  or  preference  for  such 
veteran  In  employment  and  training  imder 
any  applicable  law  or  regulation;  would  limit 
the  mandate  of  the  furnishing  of  such  assist- 
ance to  only  service-ODnnected  disabled  vet- 
erans who  have  participated  in  a  vocational 
rehabilitation  program  under  cht4>ter  31  or 
a  similar  program  under  the  Rehabilita- 
tion Act  of  1973;  and  would  allow  the  provi- 
sion -Of  such  employment  asslst«tnce  to  be 
made  available,  only  to  the  extent  that  re- 
sources are  available,  to  a  veteran  without 
a  service-connected  disability  who  has  par- 
ticipated In  a  vocational  rehabilitation  pro- 
gram and  has  been  determined  to  be  employ- 
able. 

The  House  recedes  with  an  amendment 
deleting  the  dlscretlosary  authority  to  pro- 
vide employment  assistance  within  available 
resources  to  a  veteran  who  does  not  have  a 
service-connected  dlsat>lllty. 

Both  the  House  and  Senate  bills  would  re- 
quire that,  in  the  case  of  a  veteran  who  has 
completed  vocational  rehabilitation  for  self- 
employment  under  chapter  31,  the  Adminis- 
trator cooperate  with  tihe  Small  Business  Ad- 
ministration (SBA)  to  assist  the  veteran  to 
secure  a  loan  for  the  purchase  of  equipment 
needed  to  estabUsh  the  veteran's  own  busi- 
ness. The  Senate  bill,  but  not  the  House 
bill,  would  also  require  the  Administrator 
to  cooperate  with  the  SBA  to  assure  that 
such  veteran  receives  the  special  considera- 
tion provided  for  In  section  8  of  the  Small 
Business  Act. 
The  House  recedes. 

Personnel  training,  development,  and 
quaH/leation4 
Both  the  House  and  Senate  bills  would 
require  the  Administrator  to  provide  a  pro- 
gram of  professional  training  and  develop- 
ment for  counseling  and  rehabilitation  per- 
sonnel Involved  In  providing  rehabilitation 
services  to  assure  that  such  services  are  pro- 
vided In  accordance  with  the  most  advanced 
knowledge,  method,  and  techniques  avail- 
able. To  accomplish  this,  both  bills  would 
authorize  the  Administrator  to  employ  con- 
sultants and  to  make  grants  to  and  contract 
with  public  or  private  agencies,  including  In- 
stitutions of  higher  learning,  to  conduct  such 
training  and  development. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  establish 
qualifications  for  psychologists  providing 
evaluation  and  rehabilitation  services  to  vet- 
erana under  chapter  31  and  for  case  mana- 
gers and.  In  establishing  such  qualifications, 
to  take  Into  account  the  provisions  of  sec- 
tion 410S(a)  (10)  of  title  38,  relating  to  qual- 
ifications of  psychologiats,  and  the  qualifica- 
tions established  for  comparable  personnel 
imder  the  RehablUUtlon  Act  of  1973. 

The  House  recedes  with  an  amendment  de- 
leting the  requirement  that  the  Administra- 
tor take  into  account  section  4106(a)  (10) . 
SehabiUtation  reaearcH  and  special  projects 
Both  the  House  and  Senate  bills  would  re- 
quire the  Admlnlatrator  to  conduct  and  sup- 
port studies  and  research  concerning  the 
psychological,  social,  vocational,  Industrial, 
and  economic  aspects  of  the  rehabilitation 
of  disabled  veterans  and  projects  to  increase 
resources  and  potential  for  rehabilitating 
veterans.  The  Senate  bUl.  but  not  the  House 
blU,  would  also  require  that  the  Administra- 
tor conduct  and  support  studies  and  research 
concerning  the  educational  and  employment 
»^)ecta  of  tlie  rehabllltgtlon  of  disabled  vet- 
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The  House  recedes. 

The  House  bill  would  provide  that  the 
Administrator  shall  cooperate  with  the  Sec- 
retary of  Education  regandlng  vocational  re- 
habilitation studies.  resMrch.  and  qieclal 
projects  of  mutual  conceln.  The  Senate  bill 
would  provide  that  the  Administrator  ahall 
cooperate  with  the  Commissioner  of  the  Be- 
habllltatlon  Services  Administration  (BSA) 
and  the  Director  of  the  National  Institute 
of  Handicapped  Research  (NIHR)  in  the  De- 
partment of  Education,  tbe  Assistant  Secre- 
tary for  Veterana'  Employment  in  the  De- 
partment of  Labor,  and  the  Secretary  of 
Health  and  Hunum  Servlcea  in  thla  regard. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  establish  a  pilot  program  of  inde- 
pendent living  services  and  assistance — ^to  be 
conducted  under  contraots  with  public  or 
nonprofit  agencies  (including  the  VA's  De- 
partment of  Medicine  and  Surgery  on  a  re- 
imbursable basis)  that  have  the  demon- 
strated capacity  to  provide  programs  of  In- 
dependent living  services  and  assistance  for 
severely  handicapped  pertona — during  fiscal 
years  1982  through  1965  for  a  maxlmtmi  of 
500  veterana  In  each  fiscal  year  who  are  en- 
titled to  a  program  of  such  services  and 
assistance  under  chapter  tl  and  are  selected 
under  criteria  to  be  prescribed  In  regulations, 
Including,  to  the  maximum  extent  feasible, 
substantial  numbers  of  veterans  receiving 
long-term  care  in  VA  hospitals  and  nursing 
homes  and  nursing  homes  with  which  the 
Administrator  contracts  for  the  care  of  vet- 
erans; and  would  provide  that  the  Adminis- 
trator shall  report  to  the  Congress,  not  later 
than  September  30,  1984,  on  such  programs 
of  Independent  living  services  and  assistance, 
including  the  accomplishments  and  cost  ef- 
fectiveness of  such  progmms  and  the  Ad- 
ministrator's recommendations  for  any  leg- 
islative changes  concerning  the  provision  of 
such  services  and  cuaistanoe. 

The  House  recedes  with  an  amendment  de- 
leting the  reference  to  the  provision  In  the 
Senate  bill  that  would  require  contracts  with 
the  Department  of  Medicine  and  Surgery  to 
be  on  a  reimbursable  basis  since  that  provi- 
sion, as  discussed  above  la  connection  with 
rehabilitation  resources,  1|  not  Included  in 
the  compromise  agreement. 

VeteraTts'  advisory  committee  on 
rehabilitation 

Both  the  House  and  Senate  bills  would 
provide  for  the  establishment  of  a  Veterans' 
Advisory  Committee  on  RebabUltation  to  be 
comprised  of  members  appointed  by  the  Ad- 
ministrator for  terms  not  to  exceed  3  years, 
one  of  whom  the  Administrator  may  appoint 
as  chairperson  of  the  Committee.  The  House 
bin  would  also  provide  that  the  RSA  Com- 
missioner and  the  Director  of  NIHR  In  the 
Department  of  Education  and  the  Assistant 
Secretary  of  Labor  for  Veterans'  Employment 
of  the  Department  of  Labor  woiUd  be  ex 
officio  members.  The  Senate  bill  would  pro- 
vide that  those  officials  would  be  members 
of  the  Committee,  together  with  representa- 
tives of  the  Department  of  Medicine  and  Sur- 
gery and  the  Department  oif  Veterans'  Bene- 
fits of  the  Veterans'  Administration  and  the 
Secretary  of  Health  and  Human  Services,  and 
that  the  membership  must  Include  service- 
connected  disabled  veterans  as  not  less  than 
one-half  of  the  total  membership,  and  Indi- 
viduals who  have  distinguished  themselves 
In  the  public  and  private  sectors  In  the  fields 
of  rehabilitation  medicine,  vocational  guid- 
ance, vocational  rehabilitation,  and  employ- 
ment and  training  programs. 

The  House  recedes  with  an  amendment 
deleting  the  requirement  that  service-con- 
nected disabled  veterans  constitute  at  least 
half  of  the  membership,  providing  that  such 
veterans  be  appropriately  represented  In  the 
membership  of  the  Committee,  deleting  the 
representative  of  the  Secretary  of  Health  and 
Human  Services  from  the  membership,  and 
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providing  that  all  representatives  of  vailoiis 
FMeral  officials  would  be  ex  officio  mambars. 

Both  the  House  and  Senate  bills  woold 
require  the  Veterans'  Advisory  Committee  on 
Rehabilitation  to  submit  an  annual  report 
on  VA  rehabillUtlon  programs  and  activities 
to  the  Administrator  and  such  other  reports 
and  recommendations  to  the  Administrator 
and  the  Congress  as  the  Committee  deter- 
minee appropriate.  The  Senate  bill,  but  not 
the  Hotise  bill,  would  provide  that  the  an- 
nual report  shall  be  submitted  to  the  Con- 
gress as  well  as  to  the  AdnUnlstrator. 

The  compromise  agreement  would  provide 
that  the  annual  report,  as  well  as  any  other 
reports  and  recommendations,  of  the  Com- 
mittee shall  be  submitted  only  to  the  Ad- 
ministrator, that  the  Administrator  sliall 
submit  the  Committee's  annual  report  to  the 
Congreas  In  the  Administrator's  annual  re- 
port to  the  Congress,  and  that  the  Adminis- 
trator shall  also  Include  In  that  report  any 
other  reports  and  recommendations  submit- 
ted to  the  Administrator  by  the  Committee 
since  the  previous  annual  report  of  the  Ad- 
ministrator vras  submitted  to  the  Congress. 

£tia2uatiof»  a/ter  individual  unemployability 
adjudication 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  the  Administrator  shall 
provide  for  a  comprehensive  diagnostic  eval- 
uation for  a  veteran  who  has  been  detennined 
to  be  totally  disabled  on  the  basis  of  the 
veteran's  Individual  unemployability  result- 
ing from  a  service-connected  disability  If  the 
Administrator  believes  that  such  veteran  has 
the  potential  for  vocational  rehabilitation 
and  employment. 

The  Senate  recedes. 
Bar  to  payment  of  subsistence  allowance  to 
active-duty  personnel 

Both  the  House  and  Senate  bills  would 
amend  section  1781  to  add  a  reference  to  the 
chapter  31  subsistence  allowances  to  the 
existing  provisions  barring  the  payment  of 
chapter  34,  35,  or  36  allowances  to  an  In- 
dividual who  Is  on  active  duty  In  the  Armed 
Forces  and  is  pursuing  a  course  of  education 
which  Is  being  paid  for  under  certain  Federal 
programs.  For  the  purposes  of  this  provision, 
the  term  "subsistence  allowance"  would  be 
specifically  defined  tu  Include  a  chi4>ter-34- 
equivalent  allowance  paid  pursuant  to  new 
section  1608(f). 

The  compromise  agreement  contains  this 
provision. 

Maximum  aggregate  period  of  assistance 
Botih  the  House  and  Senate  bills  would 
amend  section  1796,  generally  limiting  to  48 
months  the  aggregate  period  for  which  a  per- 
son may  receive  assistance  under  the  laws 
cited  therein,  to  delete  chapter  31  from — and 
Include  chapter  32,  relating  to  the  post- 
Vietnam-era  veterans'  educational  assistance 
program  In — ^the  listing  of  the  laws  to  which 
that  limit  applies,  and  to  provide  that  no 
person  could  receive  assistance  under  chapter 
31  In  combination  with  assistance  under 
those  laws  for  a  period  in  excess  of  48  months, 
unless  the  Administrator  determines  ttiat  ad- 
ditional months  of  benefits  under  chapter  31 
are  required  to  accomplish  the  rehabilitation 
purposes  set  forth  In  chapter  31. 

The  compromise  agreement  contains  these 
provisions. 

Effective  dates 
The  House  bill  would  provide  that  title  I 
would  take  effect  on  the  first  day  of  the 
first  month  beginning  after  the  end  of  the 
60-day  period  beginning  on  the  date  of  en- 
actment. The  Senate  bill  would  provide  that 
title  I  shall  become  effective  on  October  1, 
1980,  except  that,  under  grandfathering  pro- 
visions for  veterans  participating  in  a  pro- 
gram of  vocational  rehabilitation  under 
chapter  31  of  title  38  on  September  30,  1980, 
(1)  an  Individualized  written  plan  shall  be 
formulated    (imder  new  section  1607)    for 


Bu<9i  veterans  to  tbo  axtant  that  and  at  raeh 
times  as  the  Administrator  detarmlnsa  feasi- 
ble and  on  tha  basis  of  prlorltias  that  the 
Administrator  sbaU  preacrlba,  and  (2)  ex- 
tensions of  delimiting  periods  and  montha 
of  entitlement  may  ba  granted  such  veterans 
without  regard  to  the  requirement  tlaat  the 
veteran  be  determined  to  have  a  serious 
employment  handicap. 

The  compromise  agreement  would  provide 
a  general  effective  date  for  the  revlaiona  of 
chapter  31  made  by  the  compromise  agree- 
nient  of  April  1,  1B81,  except  that  the  pro- 
vlaiona  relating  to  allowances  (new  section 
1606),  revolving  fimd  loans  (new  section 
1512),  promotion  of  employment  and  train- 
ing opportunities  (new  section  1516),  per- 
sonnel training,  development,  and  qualifica- 
tions (new  section  1618) .  rehabUltation  re- 
search and  special  projects  (new  section 
1619),  pilot  program  of  mdependent  living 
services  and  assistance  (new  section  1630), 
and  Veterans'  Advisory  Committee  on  Re- 
habllltotlon  (new  section  1621)  would  be- 
come effective  on  October  1,  1960.  The  com- 
promise agreement  wotild  also  make  clear 
that  the  provisions  of  chapter  31  In  effect  on 
September  30,  1980,  would  remain  m  effect 
tmtil  March  31,  1981,  except  for  the  provi- 
sions relating  to  subaistence  allowances 
(present  section  1604)  and  chapter  31  loans 
(new  section  1607) ,  which  would  be  super- 
ceded on  October  1,  1980,  by  new  sections 
1508  and  1512,  reflectively,  of  the  compro- 
mise agreement.  The  House  recedes  on  the 
grandfathering  provisions  in  the  Senate  bill 
vrith  an  amendment  to  make  those  provi- 
sions applicable  to  veterans  participating  in 
a  program  of  vocational  rehabilitation  on 
March  31, 1981. 

TRUE  n — CI  BILL  RATT  INCKXASES 

Both  the  House  and  Senate  bills  would 
provide  for  a  10-percent  Increase  In  the  rates 
of  educational  assistance  allowances  paid 
under  chapters  34,  Veterans'  Educational 
Assistance.  35.  Survivors'  and  Dependents' 
Educational  Assistance,  and  38,  Administra- 
tion of  Educational  Benefits.  The  House  bill, 
but  not  the  Senate  bill,  would  also  provide 
for  a  10-percent  increase  in  allowances  under 
chapter  36  for  administrative  expenses  In- 
curred by  State  approving  agencies.  The 
House  bill  would  provide  for  such  Increases 
effective  October  1,  1960;  the  Senate  bill, 
effective  January  1, 1981. 

The  compromise  agreement  provides  for  5- 
percent  Increases  effective  October  1,  1980, 
and  the  remainder  of  the  10-percent  In- 
creases effective  January  1,  1981. 

imx  m — mucAnoNAL  AaaxsTAircB 

PaOGXAM    ADJtTSTlIEirrS 

Deadline  for  applications  for  extensions  of 
delimiting  period  based  on  disabilities 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  both  chapters  34  and  35 
to  limit  the  period  of  time  within  which  a 
veteran  or  eligible  person  may  file  an  appli- 
cation for  an  extension  of  the  delimiting 
period  based  on  disability  by  requiring  that 
the  application  be  filed  by  the  end  of  the 
one-year  period,  the  termination  of  the  pe- 
riod of  disability,  or  the  effective  date  of  the 
bill,  whichever  Is  the  latest. 

The  House  recedes. 
Afeosurement  of  delimiting  period  extensions 
based  on  disability 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  both  chapters  34  and  36 
to  provide  that,  where  the  delimiting  period 
is  extended  on  the  grounds  of  the  veteran's 
or  eligible  person's  disability,  the  delimiting 
period  would  again  begin  to  run  on  the  first 
date  following  the  veteran's  or  eligible  per- 
son's recovery  from  the  disability  on  which 
It  is  reasonably  feasible  for  the  veteran  or 
eligible  person  to  commence  pursuit  of  a 
program  of  education. 

■me  House  recedes. 


Alcohol  or  drug  dependence  or  abuse 
dieatrtUt1e$ 


The  Senate  amendment,  but  not  the  1 
bill,  would  amend  botti  etaaptata  34  and  S6 
to  provide  that,  aoiely  for  the  puxpooaa  of 
determining  eligibility  for  an  eKtonaloa  o<  tha 
delimiting  period  as  a  rsault  of  a  dIaablUty 
that  prevented  the  veteran  or  allgibla  pataon 
from  puxauing  training,  an  alcohol  or  drag 
dependence  or  abuae  disability  from  which 
tha  individual  baa  recovered  aball  not  1m  eon- 
sldered  to  be  the  result  of  willful  mlsoandnet. 

The  Senate  recedes.  By  deleting  tlie  Sonata 
provision  and  the  comparable  provision  wbldi 
section  101  of  the  Senate  bill  proposed  to  bo 
added  to  cbi4>ter  31.  the  Oommlttaaa  aiv 
taking  no  pcaitlon  aa  to  wbetbor  siicta  •  pro- 
visloa  la  necessary  in  order  to  autboriae  tha 
VA  to  make  favorable  determlnatiooa  regard- 
ing OX  BUl  delimiting  date  extensions  baaed 
on  dlsabUlty  in  the  casea  of  veterana  or  eligi- 
ble persons  who  have  recovered  from  alcohol 
or  drug  dependence  or  abuse  disahllltlea 
Expanded  provision  for  retroactive  beHefttM 

The  Senate  amendment,  but  not  the  Hoaw 
bill,  would  amend  both  ch^t>ters  34  and  SB  to 
suspend  the  one-year  limitation  on  retroac- 
tive benefite  under  sectUm  3013  for  certain 
veterans  and  eligible  persona  vrhoee  ddlmlt- 
Ing  datea  have  been  extended  on  aocount  of 
dlsabUity. 

The  Senate  recedea. 

Targeted  delimiting  date  extension  and 
related  counseling  requirements 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  chapter  34  to  provide  for 
an  up-to-three-year  extension  of  the  dtftan- 
itlng  period  for  certain  Vietnam-era  veterans 
for  the  pursuit  of  ^>prenticeahip  or  oa-Job 
training  or,  In  the  case  of  those  without  Ug^ 
school  diplomas,  for  the  entitlMnent-firee 
pursuit  of  secondary  education  couraeaorfcc 
the  pursuit  of  vocational  objective  oouiesa. 
In  addition,  the  Senate  amendment  would 
amend  chapter  34  to  require  the  VA  to  pio- 
vlde  coune^lng  regarding  use  of  OI  Bill  bene- 
fits to  educationally  disadvantaged  vetenma 
applying  for  OI  BUl  benefite  for  secondary 
education  or  vocational  objective  tralniac 
during  the  last  three  years  of  their  delimiting 
periods  or  during  thU  proposed  delimiting 
period  extension. 

The  Senate  recedes. 
Modi/lcation  of  the  1989  termituOion  date  for 
chapter  34  training 

The  Senate  bUl,  but  not  the  Houae  bUl. 
would  amend  chapter  34  to  modify  the  1969 
termination  date  of  the  current  OI  BiU  by 
providing  that  a  veteran  discharged  from 
active  duty  after  January  1,  1980.  retaina  OI 
BUl  benefit  ellglbUity  \intU  the  later  of  the 
expiration  of  a  five-year  period  foUowtag 
discharge  If  the  veteran  initiatea  pursuit  of 
a  program  of  education  within  2  years  after 
discharge,  or  untU  December  31,  1968. 

The  Senate  recedes. 
Clarification  of  authority  of  Administrator 

to  disapprove  an  application  for  benefits 

Both  the  Hotise  bUl  and  the  Senate 
amendment  would  amend  both  chapters  34 
and  38  to  include  expresa  authority  for  the 
Administrator  to  disapprove  an  application 
for  benefits  filed  by  a  veteran  or  eUglble  per- 
son if  the  enrollment  of  the  applicant  would 
violate  any  of  the  provlalona  of  chapter  86. 

The  compromise  agreement  includes  these 
provisions. 

iirodj/lcation*  of  approval  ertteria  for 
vocational  courses 

The  Senate  amendment,  but  not  the 
House  bin,  would  amend  chapters  34  and  35 
to  add  to  the  criteria  for  the  ^proval  of  a 
vocational  objective  covurse  a  requirement 
that  at  least  60  percent  of  the  enroUeea  com- 
plete the  course. 

The  Senate  recedes. 

"me  Senate  amendment,  but  not  the  Houaa 
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bill.  wouUt  ■maid  ctwpteTs  S4  and  36  to 
modUy  tiM  wtottng  raqulnment  that  at 
l«Mt  00  pueent  of  taoae  who  have  completed 
ft  voeatlonat  objective  coune  and  are  avail- 
■bio  for  cmployxnAat  In  the  occupational 
beai  ooaoemed  be  ao  employed  to  add  a 
lognlrement  that  such  employment  be  the 
liidiTldual's  primary  vocational  pursuit  and 
major  aouroe  of  occupational  income. 

TlM  Houae  recadee  with  an  amendment 
prorUUng  that  the  qualifying  employment 
bo  fOr  an  average  of  ten  houn  a  week. 

Both  the  Bouae  bUl  and  the  Senate 
amendment  would  amend  both  chapters  34 
and  3ft  to  esempt  from  further  appUcatlon 
of  tho  criteria  for  approval  of  vocational 
objective  eouraee  Institutions  which  have  a 
hiatocy  of  eompllance  with  the  criteria  and 
at  which  leaa  than  S5  percent  of  the  enroUees 
are  raeetvlng  VA  educational  aasUtanee.  The 
Bouae  Mil  would  require  thU  history  of 
compliance  to  be  demonstrated  for  two  con- 
secutive reporting  periods  (a  total  4-year 
parlod).  The  Senate  amendment  would  re- 
quire a  history  of  compliance  with  the  crl- 
tarta.  aa  pmpoeed  to  be  modified,  during  a 
two-year  period  ending  on  or  after  the  date 
tt  enactment. 
TlM  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
woold  amend  both  chapters  34  and  36  to  pn>- 
vlda  the  Administrator  with  the  authority  to 
waive  the  requirement  of  a  demonstration 
of  compliance  with  the  criteria  when  it 
would  work  an  undue  administrative  hard- 
dUp  on  an  educational  institution  in  Ught 
of  the  smaU  proportion  of  OI  BUI  (chapters 
M  and  38)  trainees  enrcHled  tbere. 
TlM  Bouae  rseedes. 
Approval  of  eouna  offered  through  open 

etreuit  televiHon 
Both  the  Hbuse  biU  and  the  Senate  amend- 
ment would  amend  chapter  34  to  clarify  and 
eodify  In  tlUe  3S  current  practices  for  com- 
putation of  OI  BIU  beneflU  and  charges  to 
entitlement  for  ooursee  pursued  by  open  cir- 
cuit televlaioa. 

The  oocnpromlse  agreement  contains  this 
provision. 

KHmimation  of  reeiplent$  of  BSOG't  and 
SMOO'a  from  ineliuion  in  the  "tS-lS"  rule 
The  House  blU  would  amend  chapter  34  to 
repeal  the  requirement  (currently  suspended 
under  section  304(a)  of  PubUc  Law  96-a02) 
for  the  Inclusion  of  recipients  of  non-VA 
VMeral  ■■eltance— primarily  basic  educa- 
^mal  opportunity  granta  and  supplemental 
educational  opportunity  grants— in  compu- 
^2*-**  "^oota-  compliance  with  the  so- 

^r!S  I^^^  ™^*  *""*"  **»^«*  enrollment 
**v^  ™"  tralneea  is  prohibited  in  courses 
wnm  mace  than  86  percent  of  the  enrollees 
«•  in  receipt  of  aaslstanee  from  the  educa- 
ttonal  instttution,  the  VA.  or  any  other  Ped- 

!!l2if!*!?^;,'^  ^•"•**  »n»«ndment  would 
oo«Ufy  in  title  38  the  current  suspension  of 
tt|l»wquirement  oontained  in  Public  Law 


Tlie  Senate  recedes. 

SmtUfaetort  progren 

Bothth.  Bouse  bill  and  the  Senate  amend- 
»antwo,fld  amend  both  chapters  34  and  36 
towjpe^  tte  previsions  linking  "satisfactory 
Pr^n*-- with  the  time  it  takes  to  complete 
a  program  cf  education. 

p^2*i^«»°«"  •greement  include,  these 

XdueatUm  «n  a  foreign  country 

.J^  "^  ^"*  ^01  and  the  Senate 
•mendment  would  amend  both  chan^  *! 
«d  36  to  Clarify  the  criteSTu^lSlS 

pi^SiS^""^  -greement  contains  these 


ComjrutaUon  of  educ^ional  aasMance  allow- 
ances and  charges  to  entitlCTnent 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  chapter  34  to  codify  In 
title  38  the  VA's  current  practices  for  charg- 
ing a  veteran's  entitlement  for  less  than 
half-time  training,  tmining  while  on  active 
duty,  and  Independent  study,  and  for  com- 
puting OI  BUI  benefits  for  Independent 
study. 

The  House  recedes. 

ai  bill  benefits  for  eontinuing  education 

The  House  blU.  but  not  the  Senate  bUl  or 
amendment,  woiUd  amend  chapter  34  to  au- 
thorize an  exception  to  the  "already-quall- 
fled"  rule — under  which  benefits  are  not 
avaUable  for  the  pursuit  of  training  for  an 
occupation  for  which  the  veteran  Is  already 
qualified — to  provide  for  the  payment  of  OI 
BlU  benefits  for  pursuit  of  programs  of  ctm- 
tlnulng  education  or  training  required  by 
Federal.  State,  or  local  law  for  rellcenslng. 

The  House  recedes. 

Entitlement- free  pursuit  of  secondary 
education 

The  Senate  amendment,  but  not  the  House 
bUl.  would  amend  chapter  34  to  provide  for 
the  payment  of  OI  BUl  beneflta  for  a  secon- 
dary education  course  while  on  active  duty. 
The  House  recedes  with  an  amendment 
that  subjects  the  In -service  courses  Involved 
to  a  reqiarement  of  compliance  with  the 
"86-15"  nUe. 

The  Senate  amendment,  but  not  the 
House  bUl,  would  amend  chapter  34  to  limit 
benefits  for  a  veteran  enrolled  In  secondary 
education  courses  at  no  charge  to  entitle- 
ment to  the  payment  of  tuition  and  fees 
or  benefits  at  the  fUU-tlme  Institutional 
rate,  whichever  Is  the  lesser.  Under  the  Sen- 
ate amendment  this  modification  would  not 
apply  to  veterans  enrolled  In  such  courses  on 
October  1,  1979,  for  as  long  as  they  remain 
continuously  enrolled. 

The  House  recedes  with  an  amendment  to 
change  the  applicable  cut-off  date  In  the 
savings  provision  to  October  1,  1980. 
Disqualification  of  certain  family  members 
from  eligibility  as  tutors 
The  House  blU,  but  not  the  Senate  bUl 
or  amendment,  would  amend  chapter  34  to 
disqualify  certain  family  members  (parents, 
spouses,  brothers,  and  sisters)  of  a  veteran 
from  ellglbUlty  as  qualified  tutors  for  the 
purposes  of  reimbursement  of  the  veteran  for 
tutorial  expenses. 

The  Senate  recedes  with  an  amendment  to 
add  chUdren  to  those  members  of  the  veter- 
an's family  who  woiUd  be  disqualified. 
Breaks  in  education  that  are  not 
counted  as  absences 
The  House  bUl,  but  not  the  Senate  bUl  or 
amendment,    would    anend    chapter   36    to 
provide  for  payment  of  OI  BUl  benefits  to 
those  attending  courses  not  leading  to  a  col- 
lege degree  during  Intervals  between  terms 
which  do  not  exceed  15  calendar  days  and 
periods,  not  to  exceed  5  days  In  a  twelve- 
month  period,   when   tbe   school   Is   not   In 
session   because    of   teacher   conferences   or 
teacher  training  sessioos. 

Tho  Senate  recedes  with  an  amendment 
deleting  the  provision  for  benefits  during 
intervals  between  terms. 
Liability  arut  responsibility  for  overpayments 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  36  to  clarify  the 
responsibilities  and  liabilities  of  GI  Bill 
trainees  and  educational  Institutions  In  cases 
of  overpayments  of  Gl  BUl  benefits. 

The  compromise  agreement  contains  this 
provision. 

Advisory  committee  on  veteran's  educational 
assistance  programs 
The  House  bUl,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  36  to  re- 
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vise  the  authority  for  tiie  Administrator's 
advisory  committee  on  edecatlonal  assistance 
programs  to  delete  chapter  31  (rehabUlU- 
vion)  from  and  add  chapter  33  (Post- Vietnam 
era  educational  assistance  program)  to  the 
Committee's  responslbUiaes;  to  add  to  the 
membership  of  the  Committee  a  veteran  of 
the  post-Vietnam  era;  to  provide  that  the 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment  and  the  Assistant  Secre- 
try  of  Education  for  Post  Secondary  Educa- 
tion shall  serve  as  ex  offiaio  members  In  lieu 
of  the  Administrator  of  the  Manpower  Ad- 
ministration and  the  Commissioner  of  Edu- 
cation; and  to  specify  a  termination  date  of 
December  31, 1980.  for  the  committee. 

The  Senate  recedes  with  an  amendment 
recognizing  the  elevation  of  the  Deputy  As- 
sistant Secretary  to  the  assistant  secretarial 
level  (In  title  V  of  the  compromise  agree- 
ment) and  providing  tha*  the  Secretary  of 
Education  may  designate  an  appropriate 
comparable  departmental  official  to  serve  on 
tho  committee  other  than  the  Assistant  Sec- 
retary of  Education  for  Post  Secondary  Edu- 
cation. 

Extension  of  dependents'  eligibility  in 
certain  cases 
The  Senate  amendment,  but  not  the  Hotise 
bUl,  would  amend  chapter  35  to  modify  the 
age  criteria  for  educational  assistance  under 
chapter  35  in  the  case  of  dependents  of 
active-duty  mUltary  personnel  who  are  mis- 
sing In  action,  prisoners  of  war,  or  forcibly 
detained  or  interned  In  the  line  of  duty  by  a 
foreign  government  so  as  to  apply  generally 
the  same  age  criteria  applied  under  current 
law  to  chapter-35-ellglble  dependents  who 
serve  In  the  military.  Thus,  Xihe  Senate 
amendment  woiUd  provide  that  a  dependent 
who  becomes  eligible  (whether  before,  on.  or 
after  enactment)  for  chapter  35  assistance 
after  turning  18,  but  prior  to  attaining  26 
years  of  age.  would  have  until  the  expira- 
tion of  an  eight-year  period  or  until  his  or 
her  31st  birthday,  whichever  occurs  first,  to 
utUlze  chapter  35  entitlement. 
The  House  recedes. 

iZepeal  of  mandatory  aounseling  for 
dependents 
The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  35  to  re- 
peal the  requirement  for  mandatory  counsel- 
ing of  dependents  training  under  chapter  36. 
The  Senate  recedes. 

Advance  payment  for  eligible  persons 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  35  to  conform 
the  method  for  making  advance  payments  of 
educational  assistance  allowances  to  eligible 
persons  enrolled  In  courses  not  leading  to  a 
standard  college  degree  to  the  method  for 
making  such  advance  payments  to  eligible 
veterans  enrolled  In  courses  under  chapter  34. 

The  compromise  agreement  contains  this 
provision. 

Eligibility  for  special  rest9rative  training 

The  House  bill,  but  not  the  Senate  blU  or 
amendment,  would  amend  cbapter  35  to  limit 
eligibility  for  special  restorative  training 
under  that  chapter  to  the  dependent  chil- 
dren of  the  veterans,  thus  eliminating  the 
eligibility  of  spouses  and  surviving  spouses. 

The  Senate  recedes. 

Seat-time:  measurement  of  courses 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  36  to  codify 
current  VA  policy  and  practice  with  respect 
to  the  measurement  of  Institutional  under- 
graduate courses  for  the  purposes  of  pay- 
ment of  OI  Bin  benefits.  VA  policy  as  pro- 
vided m  DVB  Circular  20-77-16  and  38  CPR 
55  21.4200(g)  and  21.4272,  Interprets  the 
measurement  criterion  In  present  section 
1788(a)  (4)  to  mean  pursuit  of  a  program  at 
the  site  of  a  college  or  unlyerslty  requiring 
regularlv   schediUed   weekly   classroom   In- 
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structlon  at  the  rate  of  one  standard  class 
session  per  week  through  the  quarter  or 
semester  for  each  quarter-  or  semester-hour 
of  credit;  and  defines  a  standard  class  ses- 
sion as  1  hour  (or  a  50-minute  period)  of 
academic  instruction,  2  hours  of  laboratory 
Instruction,  or  3  hours  of  workshop  training. 
The  compromise  agreement  contains  this 
provision. 

The  Senate  amendment,  but  not  the  House 
bin,  would  provide  two  alternative  measure- 
ment criteria  for  full-time  courses. 

Under  the  first  alternative  criterion,  an 
undergraduate  course  would  be  considered 
full  time  and  paid  at  not  less  than  the  co- 
operative rate  if  (a)  the  institution  con- 
siders It  to  be  a  full  time  oourae;  (b)  less 
than  50  percent  of  the  students  enrolled 
In  the  course  are  receiving  VA  education 
benefits;  (c)  the  course  is  offered  in  resi- 
dence: and  (d)  It  is  equal  In  ail  resjMCts 
(including  tuition)  except  the  number  of 
regularly  scheduled  weekly  class  sessions,  to 
other  full-time  courses  offered  at  the  institu- 
tion that  do  or  would  meet  the  regiUar  "seat 
time"  criterion  as  It  is  proposed  to  be  codi- 
fied. Under  the  second  alternative  criterion, 
a  course  would  be  considered  full  time  and 
paid  at  the  full-time  rate  if  it  meets  the 
first  alternative  criterion  and,  during  the 
term,  quarter,  or  semester  for  wWch  the 
course  Is  offered,  it  required  a  cumulative 
total  number  of  standard  class  sessions  equal 
to  the  number  required  by  the  VA  to  meet 
the  "seat  time"  definition  of  full-time  pur- 
suit multiplied  by  the  total  number  of  weeks 
in  the  term,  quarter,  or  semester. 

The  compromise  a^eement  contains  an 
alternative  measurement  criteria  which  pro- 
vides that  an  institutional  undergraduate 
course  that  is  offered  in  residence  will  be 
considered  a  full-time  course  for  the  pur- 
poses of  OI  Bill  benefits  if  under  chapter 
34  or  35— 

(1)  the  educational  institution  offering 
such  course  considers  It  a  full-time  course 
and  treats  it  as  such  for  all  purposes,  in- 
cluding payment  of  tuition  and  fees,  and 
awarding  of  credit  (both  for  meeting  grad- 
uation requirements  and  for  transferring 
to  other  programs  of  the  institution,  in- 
cluding Its  own  regular  education  program); 

(2)  less  than  50  percent  of  the  persons 
enrolled  in  such  course  are  receiving  edu- 
cational assistance  under  title  38; 

(3)  such  course  would  qualify  as  a  full- 
time  course  under  section  1788(a)  (4)  (re- 
lating to  the  measurement  of  institutional 
undergraduate  courses) ,  except  that  It  does 
not  meet  the  requirements  for  weekly  class 
sessions;   and 

(4)  the  course  requires  pursuit  of  stand- 
ard class  sessions  for  each  credit  at  a  rate 
no  less  frequent  than  bi-weekly,  and  month- 
ly pursuit  of  a  total  cumulative  numl>er  of 
standard  class  sessions  equal  to  the  number 
of  standard  class  sessions  which,  during  the 
same  period  of  time.  Is  required  for  a  course 
quallfytag  as  full  time  under  section 
1788(a) (4). 

The  Committees  recognize  the  develop- 
ment by  certain  educational  institutions  of 
nontradltional  programs  designed  to  draw 
into  the  higher  education  process  those  who. 
for  various  reasons,  are  not  able  to  pursue 
or  interested  in  pursuing  an  education 
through  traditionally  structured  undergrad- 
uate programs.  The  Committees  believe  that 
this  development  can  be  beneficial  and  Is 
consistent  with  the  purposes  of  the  OI  BlU 
educational  assistance  program.  Conse- 
quently, the  compromise  proposal  permits 
full-time  benefit  pajrments  for  pursuit  of 
such  programs  under  specified  circumstances 
designed  to  minimize  abuse  and  assure  that 
the  course  can  compete  effectively  for  other 
than  OI  Bill -assisted  students. 

The  provisions  of  the  compromise  agree- 
ment, however,  do  not  attempt  to  address 
all  existing  nontradltional  programs,  nor  aU 


programs  which  might  possibly  be  estab- 
lished. 

Although  recognising  the  potential  ad- 
vantages of  a  fiexible  approach  to  course 
structure  and  scheduling,  the  Committees 
also  recognize  that  such  fiexlblllty  may  lend 
itself  to  program  abuse.  Thiis,  the  commit- 
tees have  sought  to  strike  a  reasonable  bal- 
ance between  liberalizing  measurement  cri- 
teria for  certain  nontradltional  programs  and 
the  continuing  need  to  assure  that  full-time 
benefits  are  paid  only  for  serious  full-time 
pursuit  of  Instruction  of  a  reasonable  qual- 
ity. The  Committees'  Intend  to  monitor  very 
carefully  the  VA's  implementation  of  the 
provisions  contained  in  the  compromise 
agreement  so  as  to  determine  what,  if  any, 
abuses  may  occur  in  this  area,  and  do  not 
plan  to  consider  further  liberalization  of  the 
"seat-time"  criterion  until  substantial  ex- 
perience has  been  gained  with  Its  implemen- 
tation. The  Committees  direct  the  Adminis- 
trator also  to  monitor  these  programs  closely 
with  respect  to  abuse.  Should  the  Adminis- 
trator determine  that  a  significant  abuse  of 
VA  educational  benefits  is  occurring  in  a 
particular  course,  it  Is  the  Intention  of  the 
Committees  that  prompt  action  be  taken  to 
correct  such  abuse  or  terminate  approval 
of  such  courses  for  VA  benefit  purposes  when 
the  provisions  of  title  38  are  violated. 

The  Committees  do  not  Intend  that  the 
OI  Bill  program  be  utUlzed  as  an  Income 
supplement.  The  compromise  agreement  at- 
tempts to  provide  some  area  vrlthln  wlUch 
the  needs  of  certain  veterans  can  be  met 
while  maintaining  the  Integrity  of  the  OI 
Bill  program.  If  significant  abuses  are  found 
to  occur,  the  Committees  Intend  to  act 
promptly  to  make  appropriate  tightening 
amendments  to  the  law.  and.  In  this  regard, 
direct  the  Administrator  to  keep  them  ap- 
prised annually,  and  more  often  If  neces- 
sary, of  the  magnitude  of  any  such  abuses. 
As  Implementation  of  this  new  criterion 
proceeds,  the  Committees  expect  the  Admin- 
istrator and  the  VA's  Advisory  Committee  on 
Veterans'  Educational  Assistance  Programs 
to  continue  to  work  together  in  this  area  to 
develop  any  further  appropriate  administra- 
tive or  legislative  responses  to  the  "seat- 
time"  Issue  that  experience  with  such  Im- 
plementation suggests. 

TTTLE  IV POST-VirTNAM  ERA  VBTE«AI»8'  EDUCA- 
TIONAL    PBOCBAM      (VEAPVi  ADJUSTMENTS 

Eligibility  of  cerfoln  veterans 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  32.  Post-Vietnam 
Era  Veterans'  Educational  Assistance,  to 
make  certain  Individuals  who  are  not  now 
eligible  for  either  chapter  34  or  chapter  32 
educational  assistance  eligible  for  the  chap- 
ter 32  program. 

The  compromise  agreement  contains  this 
provision. 

Distribution  of  unused  contributions  upon 
death  of  participant 

Both  the  House  bUl  and  the  Senate  amend- 
ment would  amend  chapter  32  to  specify  how 
a  participant's  contributions  to  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance program  (VEAP)  fund  are  to  be  dis- 
tributed in  the  event  of  the  participant's 
death. 

The  compromise  agreement  blends  the  pro- 
visions of  both  the  bill  and  the  amendment 
and  repeals  present  subsection  (b)  as  sur- 
plusage. 

Entitlement-free  pursuit  of  a  program  of 
secondary  education 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  chapter  32  to  make  a  meir- 
ber  of  the  Armed  Forces  partlclp^trng  In 
VEAP  eligible,  at  no  charge  to  cutltlement, 
for  educatlona;  asslstauoj  >)Ciieuts  for  pursuit 
of  seconds  :y  education  courses  during  the 
last  six  months  of  his  or  her  first  enlistment 
and  at  any  time  thereafter. 

Tbe  House  recedes. 


Limitation  on  ftoo  or  more  programt 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  both  chapters  33  and  30 
to  include  the  chapter  33  VEAP  program  In 
the  48-month  limitation  <mx  assistance  under 
two  or  more  educational  or  vocational  assist- 
ance programs. 

The  compromise  agreement  contains  this 
provision. 

Applicability  of  certain  provitionM  of 
chapter  M 

Both  the  Bouae  bUl  and  the  Senate  amend- 
ment would  amend  chapter  32  to  make  a 
participant  in  VEAP  eligible  for  VA  educa- 
tional and  vocational  counseling  aervioes 
provided  for  in  ctiapter  34. 

The  compromise  agreement  contains  this 
provision. 

Amendments  relating  to  monthly 
contributUmt 

The  Senate  biU.  but  not  the  House  bill, 
would  amend  chapter  32  to  raise  the  maxi- 
mum permissible  monthly  contribution  from 
876  to  $100  and  lower  the  mintmum  per- 
missible contribution  from  (50  to  $25,  to 
permit  lump-sum  contributions,  and  to 
clarify  the  Secretary  of  Defense's  authority  to 
make  contributions  on  behalf  of  a  service- 
member. 

The  House  recedes. 

TrrUB    V — VCTEEANS'    EMPtOTMKMT    ASSBTANCB 
ADJUSTMENTS 

Promotirig  the  development  and  establish- 
ment of  employment,  training,  and  other 
opportunities  for  veterans 
The  Senate  bUl,  but  not  the  House  bill, 
would  amend  subchapter  IV,  Veterans'  Out- 
reach Services  Program,  of  chapter  S  to  re- 
quire the  Administrator,  In  cooperation  with 
tbe  Secretary  of  Labor,  to  seek  actively  to 
promote  the  development  and  establishment 
of   employment,   training,   and   related   op- 
portunities for  veterans. 

The  House  recedes  with  an  amendment 
changing  "cooperation"  to  "consultation". 
The  Committees  urge  Uiat  a  supplemental 
budget  request  for  fiscal  year  1081  be  sub- 
mitted for  the  VA's  general  operating  ex- 
penses account  to  support  such  increased 
VA  advocacy,  outreach,  and  promotional 
activities. 

Amendments  related  to  apprenticeship  and 
other  on-job  training 
The  Senate  bUl,  but  not  the  House  bill, 
would  amend  chapter  36  to  make  explicit 
that  the  Administrator  Is  directly  responsi- 
ble and  accountable  for  the  promotion,  de- 
velopment, and  approval  of  programs  of 
training  on  the  Job,  and  provide  that  in 
carrying  out  this  responsibiUty  the  Admin- 
istrator may  use  the  services  of  the  vet- 
erans' employment  and  training  outreach 
program  specialists  as  proposed  to  be  codi- 
fied in  chapter  42. 

The  House  recedes  with  an  amendment  de- 
leting the  reference  to  the  Administrator's 
direct  responslbUlty  for  OJT  ^proval  and 
the  reference  to  veterans  employment  and 
training  outreach  program  specialist*  in- 
volvement in  approvals.  The  Commltt*es 
wish  to  stress  that  the  only  effect  of  tne 
provision  In  the  compromise  agreement  is 
to  make  the  Administrator  explicitly  respaa- 
slble  for  seeking  actively  to  PromoUi  the 
development  of  programs  of  training  on  the 
Job  and  authorizing  the  A«»'°l'^*""^'^ 
carrying  out  this  requirement,  to  "»•  ™« 
^J^cJot  disabled  veterans  outre«;h  pro- 
.n-am  speclallsts-a  program  codified  In  ^ 
visions  of  t^..  title  <l'~=^,^^'^-3^ 
committees  call  •»*•«"»'»*<'>?'  ^f^IJlSS 
in  existing  section  1771(b2^  wWchpW»^ 
for  the  Administrator  to  """iO**  i^^|tJ5e 
approval  function  in  ^^'''^I^Z  ^. 
which  falls  or  declines  to  create  or  ae»s 
nate  a  State  approving  agency. 
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CHtarta  for  anwoMl  of  fm§nma  of  trmtning 
om  tltM  lob 

TIM  8«ii«t«  bUl.  but  not  tb*  HouM  btU. 
would  amand  cha|>fr  S8  to  update  and 
■tnamllna  the  crltarta  for  approval  of  pro- 
grama  oC  tralxdng  OB  tlM  Job. 

Tbaaanatoi 


Aamatmmt  Soentmrg  of  labor  for  veteroHar 

0MJlJO|mMltt 

TlM  Senate  amendment,  but  not  the  House 
bill,  would  amend  ehaptu'  41,  Job  Counsel- 
Ins.  Ttalnlnc  and  Placement  Services  for 
Vetenns.  to  tfevate  the  position  of  Deputy 
Awlrtant  Secretary  of  Labor  for  Veterans' 
Kmployment  to  tbe  level  of  Assistant  Secre- 
tary, and  to  provide  that  the  Incumbent 
Deputy  Assistant  Sacretary  may  continue  to 
aarra  in  that  pcaltkm  until  an  Assistant  Sec- 
retary Is  appointed  by  the  President  and 
conflrmed  Iqr  the  Senate. 

The  House: 


Seeretoriai  support  for  State  vtteramr 
employmeiU  representatfoes 
The  Senate  bUl,  but  not  tbe  House  bill, 
would  amend  chapter  41  to  require  the  pro- 
vlakm  by  the  Department  of  Labor  of  direct 
aaeretartal  support  to  veterans'  employment 
representatives  ssslgned  to  tbe  States. 
The  House  recedes. 

INsaMed  twteraiW  ovtrtach  program 
The  Senate  bill,  but  not  the  House  bill, 
would  amend  chapter  41  to  establish  a  new 
Department  of  Labor-supported,  state-oper- 
ated veterans'  employment  and  training  out- 
reach program  (VETOP).  modeled  after  the 
succaestnl  disabled  veterans'  outreach  pro- 
gram (DVOP),  and  to  authorize  VETOP  em- 
ployees to  be  used  to  promote  the  develop- 
ment of  and  approve  programs  of  appren- 
tloeshlp  or  other  on-Job  training  for  the 
pnzpoeea  of  Ol  BUl  benefits. 

The  House  reoedea  with  an  amendment 
that  would  retain  the  DVOP  name  and  de- 
lete the  authority  for  DVOP  employees  to  be- 
oome  Involved  In  approvals  of  programs  of 
training  on  the  Job. 

tmphatU  on  veteratu  of  the  Vietnam  Bra 
and    disabled    reteraiu 

Tbe  Bouse  bill  would  amend  chapter  41  to 
d«leta  the  requirement  for  the  Secretary  to 
plaea  particular  emphasis  on  the  needs  of 
veterans  who  have  been  recently  discharged. 
The  Senate  amendment  would  add  to  tbe  ex- 
isting requirement  a  requirement  for  pro- 
gram emphasis  on  veterans  of  the  Vietnam 
era  and  rtlssbled  veterans. 

The  eompronUae  agreement  Incorporates 
both  theee  provisions. 

MeoUkm  of  the  ai»niiai  report 

Both  the  House  bill  and  the  Senate  amend- 
ment revise  the  spedfled  contents  of  the  Sec- 
retary of  Labor'a  annual  report  on  services 
to  veterans.  TT»e  House  bill  would  require  the 
Secretary  to  report  on  the  number  of  certain 
veterans  placed  In  Jobs  expected  to  last  ISO 
days:  the  Senate  amendment,  on  tbe  number 
placed  in  permanent  Jobe. 

The  compromise  agreement  requires  the 

Seoetary  to  report  on  the  number  placed  in 

parmanent  Jobs  as  defined  by  tbe  Secretary. 

i>e>lnitions  for  purpose*  of  ehaptera 

41  and  42 

Both  the  Hbuse  bill  and  the  Senate  amend- 
ment would  make  amendments  to  definitions 
contained  in  chapters  41  and  42,  Employ- 
ment and  Training  of  Disabled  and  Vietnam 
era  Veterans.  The  House  blU  would  codify 
the  definitions  in  chapter  41  and  the  Senate 
amendment  would  codify  them  in  chapter  42 

The  House  recedes  in  Ught  of  the  cross- 
references  to  the  chapter  42  definitions  in 
other  laws. 

Both  the  Rouse  bill  and  the  Senate  amend- 
ment would  amend  chapter  41  to  require  that 
an  eligible  veteran  have  a  minimum  of  181 
days  of  active-duty  service. 


The  compromise  agreement  contains  this 
provision. 

The  House  bill  would  define  a  disabled 
veteran  as  an  eligible  veteran  in  receipt  of 
compensation  at  a  rata  of  10  percent  or  more, 
thus  including  such  veterans  In  the  em- 
ployment emphasis  mandated  by  section  2012 
(in  chapter  4a) .  The  Ssnate  bill  has  no  com- 
parable provision,  but  it  would  denote  30- 
percent  service-connetted  disabled  veterans 
or  more  (those  now  covered  by  section  2012) 
as  "q>ecial  disabled  veterans",  retaining  that 
as  the  minimum  disability  rating  for  chap- 
ter 42  assistance  purposes. 

The   House   recedeai 

Both  the  House  bill  and  tbe  Senate 
amendment  would  delete  tbe  48-month 
post-service  limitation  for  Vietnam-era  vet- 
erans for  purposes  of  certain  employment 
emphases  in  chapter  42  programs.  The 
House  bill  would  deflae  a  Vietnam-era  vet- 
eran as  a  veteran  with  qualifying  service 
during  the  era  and  oontlnulng  such  eligi- 
bility until  December  31,  1989.  The  Senate 
amendment  would  define  a  veteran  of  the 
Vietnam  era  as  a  veteran  with  qualifying 
service  during  the  era  for  generally  2  years 
after  the  end  of  the  applicable  delimiting 
period. 

The  Senate  recedes  with  an  amendment 
changing  the  cut-off  date  to  December  31. 
1991. 

The  compromise  agreement  would  also 
revise  the  deflnltion  of  the  term  "depart- 
ment or  agency"  so  as  to  mean  any  agency 
of  the  Federal  Government  or  the  District 
of  Columbia,  including  any  Executive  agency 
as  that  term  is  defined  In  section  105  of 
title  5.  That  definition  (and  other  pertinent 
definitions  incorporatod  by  reference  In  it) 
is  as  follows: 

9  105.  Elzecutive  agency 

For  the  purpose  of  this  title,  "Executive 
agency"  means  an  Executive  department,  a 
Government  corporation,  and  an  independ- 
ent establishment. 

!  101.  Executive  departments 

The  Executive  departments  are: 

The  Department  of  State. 

The  Department  of  tbe  Treasury. 

The  Department  of  Defense. 

Tbe  Department  of  Justice. 

The  Department  of  tbe  Interior. 

The  Department  of  Agriculture. 

The  Department  of  Commerce. 

The  Department  of  Labor. 

The  Department  of  Health.  Education,  and 
Welfare. 

The  Department  of  Housing  and  Urban 
Development. 

The  Department  of  Transportation. 

The  Department  of  Uierg^y. 
§  103.  Government  corporation 

For  the  purpose  of  this  title — 

(1)  "Government  corporation"  means  a 
corporation  owned  or  controlled  by  the  Gov- 
ernment of  the  United  States;  and 

(2)  "Government  controlled  corporation" 
does  not  Include  a  corrnratlon  owned  by  the 
Government  of  the  United  States. 

i  104.  Independent  establishment 

For  the  purpose  of  this  title.  "Independent 
establishment"  means~~ 

(1)  an  establishment  in  the  executive 
branch  (other  than  the  United  States  Postal 
Service  or  the  Postal  Rate  Commission) 
which  Is  not  an  Executive  department,  mili- 
tary department.  Government  corporation, 
or  part  thereof,  or  part  of  an  independent 
establishment;  and 

(2)  The  General  Accounting  Office. 
Filing  of  complaints  with  respect  to  veterans' 

employment  emphasis  in  Federal  contracts 
The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  42  to  per- 
mit certain  disabled  and  Vietnam-era  vet- 
erans to  file  directly  with  the  Secretary  of 


Labor  complaints  relating  to  a  contractor's 
failure  or  refusal  to  comply  with  the  provl- 
tiona  of  current  section  2012,  relating  to  em- 
ployment emphasis  and  affirmative  action 
under  Federal  contracts  (and  deleting  the 
provision  in  current  law  permitting  veterans 
to  file  complaints  related  to  section  504  of 
the  RehabUltation  Act  with  the  Veterans' 
Employment  Service). 
The  Senate  recedes. 
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Preference  in  hiring  for  certain  VA  positione 
The  House  bill,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  42  to  pro- 
vide that  the  Administrator  may  give  pref- 
erence In  VA  hiring  to  qusQlfled  disabled  and 
Vietnam-era  veterans  for  the  positions  of 
veterans  claims  examiners  and  benefits  coun- 
selors. 

The  Senate  recedes  with  an  amendment 
changing  "disabled  veteran"  to  "special  dis- 
abled veteran",  and  expanding  the  positions 
Involved  to  include  readjustment  counseling, 
outreach,  and  vet  rep  personnel. 
Reemployment  rights  of  Heaerviats  called  to 
active  duty 

The  House  bUI,  but  not  the  Senate  bill  or 
amendment,  would  amend  chapter  43,  Vet- 
erans' Reemployment  Rights,  to  shorten 
from  3  months  to  12  weeks  the  initial  actlve- 
duty-for  training  period  required  for  new 
National  Guard  members  and  reservists  In 
connection  with  their  reemployment  rights 
under  chapter  43  so  as  to  be  consistent  with 
Department  of  Defense  policy  and  practice. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill 
or  amendment,  would  amend  chapter  43  to 
recognize  full -time  training  under  section 
502  of  title  32,  United  States  Code,  as  active 
duty  for  training  for  the  purpose  of  reem- 
ployment rlphts. 

'The  Senate  recedes, 
tabor  market  statistics  on  Vietnam-Theatre 
Veterana 
The  Senate  amendment,  but  not  the  House 
bill,  would  require  the  Buneau  of  Labor  Sta- 
tistics to  report  annually,  and  otherwise 
whenever  feasible,  on  the  unemployment 
rates  for  Vietnam-theatre  veterans. 

The  House  recedes. 
Employment  assistance  and  services  for  vet- 
erans ineligible  for  assistance  under  chap- 
ter 41 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  the  Secretary  of  Labor  to 
assure  that  veterans  made  ineligible  for  as- 
sistance under  chapter  41  (veterans  with  less 
than  181  days  service)  as  a  result  of  the  com- 
promise agreement  would  be  provided  with 
appropriate  employment  assistance  and  serv- 
ices available  under  other  Federal  employ- 
ment-related programs. 

The  House  recedes. 

TTTLE   VI— COST-SAVINC   AMENDMnrrS 

Educational  assistance  for  incarcerated  vet- 
erans and  eligilile  persona 
The  Senate  amendment  would  amend 
chapter  34  to  modify  the  method  of  payment 
of  GI  Bill  benefits  to  a  vateran  who  is  In- 
carcerated so  as  to  provide  for  direct  payment 
of  benefits  to  the  veteran  only  to  the  extent 
necessary  to  cover  the  coat  of  tuition  and 
fees;  to  allow  payment  of  any  excess  to  de- 
pendents; and  to  provide  for  the  VA  to  hold 
and  Invest  for  the  veteran  until  release  from 
Incarceration  any  excess  of  the  single- veteran 
rate  over  the  educational  posts  that  is  not 
paid  to  dependents.  The  Bouse  bill  would 
amend  chapter  34  to  limit  the  amount  of 
educational  assistance  payable  to  an  Incar- 
cerated veteran  to  tuition  and  fees;  in  cases 
where  tbe  tuition  and  fees  «f  the  veteran  are 
paid  under  another  Federal.  State,  or  local 
program,  no  payments  would  be  authorized. 

The  compromise  agreement  would  provide 
as  follows: 


(1)  In  tbe  caae  of  a  veteran  Incarcerated 
for  the  conviction  of  a  felony,  the  educa- 
tional assistance  allowance  shall  not  exceed 
the  coat  of  tuition  and  fees  except  that  the 
Administrator  would  have  the  authority  also 
to  pay  the  veteran — within  the  limits  of 
the  applicable  allowance — an  ^>propriate 
amount  for  tMOks,  supplies,  and  equipment 
needed  for  training. 

(2)  In  the  caae  of  a  veteran  pursuing  a 
program  of  education  while  residing  in  a 
halfway  house  or  participating  in  a  work- 
release  program,  the  full  educational  assist- 
ance allowance  would  be  paid  unleaa  a  gov- 
ernmental entity  is  paying  for  all  of  the  vet- 
eran's living  expenses. 

(3)  An  apportioned  amount  of  an  educa- 
tional assistance  allowance  may  continue  to 
be  paid  to  the  veteran's  dependent  or  de- 
pendents if  such  apportionment  was  made 
prior  to  the  date  of  enactment. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  chapter  36  to  provide  for 
payment  of  an  educational  assistance  allow- 
ance to  an  Incarcerated  eligible  person  in  the 
same  manner  as  such  payment  Is  made  to  an 
Incarcerated  veteran  with  no  dependenta. 

The  compromise  agreement  contains  this 
provision. 

The  House  bill,  but  not  the  Senate  bill 
or  amendment,  would  amend  chapter  36 
to  provide  that  no  educational  assistance 
allowance  would  be  paid  In  tbe  case  of  an 
incarcerated  veteran  or  eligible  person  for 
any  course  for  which  there  are  no  tuition 
and  fees  or  to  the  extent  that  tuition  and 
fees  are  paid  under  any  Federal,  State,  or 
local  program,  thus  prohibiting  duplication 
of  payments  or  payments  of  GI  BUl  benefits 
for  courses  which  have  no  cost. 

The  Senate  recedes. 

Ifodi/Icatton  of  flight  training  proviaiona 

The  Senate  amendment  would  amend 
chapters  34  and  36  to  reduce  from  90  per- 
cent to  60  percent  the  portion  of  the  cost 
of  a  filght  training  course  that  the  VA  pays 
for  an  eligible  veteran:  to  make  veterans 
pursuing  filght  training  courses  eligible  for 
VA  educational  loans  of  up  to  82,500  per 
year;  and  to  provide  that  a  veteran  who, 
after  completing  training,  obtains  employ- 
ment In  a  filght-related  occupation  for  a 
period  of  at  least  one  year  would  have  such 
a  loan  cancelled  at  the  rate  of  $1,000  per 
year  for  each  year  that  the  veteran  is  so 
employed.  The  Senate  amendment  would 
not  apply  these  modifications  of  the  filght 
training  program  to  those  enrolled  in  flight 
training  programs  on  August  1,  1979,  as  long 
as  they  remained  continuously  enrolled.  The 
House  bill  would  amend  chapter  34  to  re- 
peal the  authority  to  pay  an  educational  as- 
sistance allowance  for  pursuit  of  a  flight 
training  program,  elective  October  1,  1980. 

The  House  recedes  with  an  amendment 
deleting  the  provision  for  loan  cancellation 
and  providing  that  the  modlflcatloiu  made 
to  the  filght  training  authority  will  not 
apply  to  those  enrolled  in  flight  training 
programs  as  of  September  1,  1980,  as  long 
as  they  remain  continuously  enrolled.  In 
this  regard,  the  Committees  expect  the  VA 
to  develop  guidelines  for  making  loans  to 
veterans  enrolled  in  flight  training  that  take 
Into  account  the  generally  high-cost  and 
short-term  nature  of  filght  training  courses, 
the  90-  to  60-percent  reduction  of  VA  pay- 
ments, and  the  fact  that  flight  trainees  re- 
ceive no  allowance  for  subsistence  during 
training. 

Af odl/tcotion  of  correspondence  training 
provisions 

The  Senate  amendment  vrould  amend 
chapter  36  to  provide  that  beneflts  for  cor- 
respondence course  training  may  be  paid 
only  when  no  other  means  of  educational 
pursuit  are  reasonably  and  feasibly  avaU- 
sble  for  the  successful  pursuit  of  the  edu- 
cational    or     vocational     objective     being 


sought.  The  Senate  amendment  would  not 
apply  this  modification  of  the  correspond- 
ence training  program  to  thoae  enrolled  in 
correspondence  training  programs  as  of 
August  1,  1979,  as  long  aa  they  remained 
continuously  enrolled.  The  House  bill  would 
amend  chapter  36  to  repeal,  effective  Octo- 
ber 1.  1980.  the  provision  of  Ol  BUl  bene- 
fits for  correspondence  course  training. 

The  compromise  agreement  would  provide 
for  reducing  from  90  percent  to  70  percent 
the  portion  of  the  cost  of  a  correspondence 
course  that  the  VA  wiU  pay  and  would  pro- 
vide that  the  modifications  made  to  the 
correspondence  training  authority  wlU  not 
apply  to  those  enrolled  In  oorre^ondence 
training  programs  aa  of  September  1,  1980, 
as  long  aa  they  remain  continuously  enrolled. 
Termination  of  PREP 

Both  the  House  bill  and  the  Senate 
amendment  woiUd  repeal  the  authority  to 
pursue  Predlscharge  Education  Program 
(PREP)  training  under  chapter  32  and  made 
necessary  conforming  amendmenta. 

The  compromise  agreement  contains  this 
provision. 

Debt  collection.-  Deductions  from  future 
bene/lts  payments 

Both  the  Senate  and  House  bills  would 
add  a  new  section  3114  to  title  38  to  require 
the  VA  to  deduct  the  amounts  of  certain 
Indebtednesses  from  future  benefits  i>ay- 
ments  to  the  debtor. 

The  Senate  bill  would  require  the  VA  to 
deduct  the  amount  of  an  indebtedness  re- 
sulting from  an  Individual's  participation  in 
a  benefits  program  administered  by  the  VA 
from  future  benefits  payments.  The  House 
bin  would  require  that  overpayments  of  cer- 
tain specified  VA  benefits  be  deducted  from 
future  beneflts  payments. 

The  House  recedes. 

The  Senate  bill  would  require,  before  the 
VA  may  make  deductions  from  future  bene- 
flts payments,  that  the  individual  t>e  notl- 
fled  of  his  or  her  right  to  dispute  the  exist- 
ence or  amount  of  the  debt  and  to  request  a 
waiver  of  the  debt,  and  that  the  individual 
be  given  a  reasonable  opportunity  to  exer- 
cise such  rights.  In  addition,  the  Senate  bill 
would  require  tbe  Administrator  to  make  a 
determination  with  respect  to  any  such  chal- 
lenge or  request  prior  to  making  such  de- 
ductions, unless  the  time  that  would  be  re- 
quired to  make  the  determination  before 
making  a  deduction  would  Jeopardize  the 
VA's  ability  to  recover  tbe  full  amount  of 
the  debt  from  future  payments.  The  House 
bin  would  require  the  Administrator  only  to 
make  reasonable  efforts  to  notify  the  indi- 
vidual of  the  proposed  deduction. 

The  House  recedes  with  an  amendment  de- 
leting the  specific  statutory  requirement  that 
the  Individual  be  given  a  reasonable  oppor- 
tunity to  exercise  his  or  her  dispute  and 
waiver  rights.  The  Committees  note  that 
since  the  individual  must  be  given  notice  of 
his  or  her  right  to  dispute  the  existence  or 
amount  of  the  debt  and  to  request  a  waiver 
and,  since  the  Administrator  must  generally 
make  a  determination  with  respect  to  any 
such  challenge  or  request,  the  Individuals 
concerned  would  generally  have  this  reason- 
able opportunity  In  any  event. 

Both  the  Senate  and  House  bills  would 
remove  any  time  bars  which  might  prevent 
the  VA  from  taking  administrative  action 
to  offset  an  Indebtedness  against  future  ben- 
eflts payments.  The  Senate  bill  would  also 
remove  any  time  bars  which  might  prevent 
the  VA  from  taking  other  administrative 
actions  (such  aa  denying  a  loan  guaranty 
while  the  delinquent  debt  remains  unpaid 
and  disclosing  information  pertaining  to  a 
delinquent  debt  to  a  consumer  reporting 
agency  in  order  to  affect  a  debtor's  credit 
rating)  to  collect  an  indebtedness  or  to 
determine  an  Indlvldiua's  credit  worthmess. 

The  Houoe  recedes. 


Tba  Senate  bill,  but  not  tbe  Hooae  bUI. 
contains  a  provision  that  would  spadficSLlly 
permit  the  VA  to  deduct  laaa  than  the  fall 
anMnmt  of  an  overpayment  from  an  Indi- 
vidual's benefit  payment  in  order  to  avoid 
undue  hardship  to  tbe  Individual  to  tb» 
extent  consiatent  with  reoorerlng  tbe  fOU 
amount  of  the  IndebtedneM. 

Tbe  Senate  reoedea. 

Tbe  Committees  note  tbat  the  eicluaUn 
of  tbe  Senate  provision  from  the  compro- 
mise  agreement  does  not  indicate  disap- 
proval of  tbe  VA's  current  practice  of  de- 
ducting leas  than  the  fuU  amount  of  an 
indebtedness  from  future  benefits  payments 
to  tbe  individual  in  cases  where  the  debtor 
has  a  continuing  entitlement  to  payment  at 
benefiu  for  at  least  one  year  and  deducUon 
of  the  full  amount  would  result  in  hardahlp 
to  the  individual  concerned. 
DeM-coUection:  Intereat  and  odministrattM 
oo*t  ehargea 

Both  the  Senate  and  House  bills  vrould  add 
a  new  section  3115  to  title  38  to  require  the 
VA  to  Charge  Interest  and  administrative 
cocta  on  amounts  of  certain  dellnqtunt 
indebtefln  eases. 

Tbe  Senate  biU,  but  not  the  Botiae  bill, 
would  require  the  VA  to  charge  Intarest  and 
administrative  costs  on  a  debt  resulting 
from  an  Individual's  participation  in  a  loan, 
loan  guaranty,  or  loan  insurance  program 
to  tbe  extent  not  precluded  by  the  terms 
of  the  loan  instrument  conoemed. 

Tbe  House  recedes. 

The  House  bUl  would  provide  that  inter- 
est shall  accrue  from  the  date  of  the  initial 
notification  of  the  amount  due  to  the  per- 
son or  educational  institution  owing  such 
amount  but  that  no  Interest  shaU  be  charged 
if  the  Indebtedness  is  paid  within  a  reason- 
able [>erlod  of  time  thereafter.  The  Senate 
bill  would  provide  that  Interest  shaU  accrue 
after  the  expiration  of  a  reasonable  period 
of  time  following  the  initial  notification  of 
the  individual  at  the  individual's  most  cur- 
rently available  address  of  tbe  amount  due, 
of  the  fact  that  such  amount  has  not  been 
paid,  and  of  the  Administrator's  Intention  to 
charge  Interest.  Both  the  Senate  and  Houae 
bills  would  provide  that  Interest  shaU  not 
accrue  for  any  period  prior  to  tbe  enact- 
ment of  new  section  3116. 

The  Senate  recedes  vrlth  an  amendment 
providing  that  accrual  of  Interest  shall  run 
from  the  date  on  which  the  Initial  notifica- 
tion of  the  amount  due  Is  mailed  to  the 
debtor  and  specifying  that,  in  maUlng  noti- 
fication, the  AdnUnlstrator  must  use  the 
most  current  address  available. 

The  Committees  Intend  that  the  require- 
ment that  the  Administrator  use  the  nmst 
current  address  available  will  be  met  if  the 
notification  is  maUed  to  the  most  current 
address  of  the  individual  contained  in  VA 
files. 

Both  the  Senate  and  House  bills  would 
provide  that  the  administrative  costs  to  be 
charged  Include  tbe  costs  Incurred  in  col- 
lecting the  debt.  The  House  bUl  would  also 
Include  the  costs  to  the  VA  of  furnishing 
the  benefit. 

The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  consult 
with  the  Secretary  of  the  Treasury  In  setting 
the  interest  rates  to  be  charged  on  delin- 
quent debts. 

The  Senate  recedes. 
Debt  collection:  Authority  to  sue  to  collect 
certain  debts 

The  Senate  bill,  but  not  the  House  bill, 
would  add  a  new  section  3116  to  title  38  to 
authorize  the  VA  to  use  Its  own  attorneys  to 
pursue  collection  actions  In  court,  subject 
to  the  direction  and  supervision  and  the 
terms  and  conditions  prescribed  by  the  At- 
torney General.  In  addition,  the  Senate  bill 
would  require  the  Attorney  General  and  the 
Adminlatrator  to  submit  to  tbe  appropriate 
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of  OoocrHi.  not  Ut«r  thim  120 
dftjs  atxmt  tbm  dste  at  Htm  anaetoMnt  of  this 
— eUOB.  •  jGtnt  Import  dMcrlbtng  th»  •ctlons 
takmu  by  tbam  In  Implcmantlng  this  ncUon. 
TlM  tloaw  rooMlM  with  an  Mnandmant 
raquiring  aataailMton  of  th*  joint  report  not 
latw  tban  90  days  «ft«r  tba  data  of  enmct* 
mant. 

TlM  Bonn  bill,  but  not  the  Senate  bill, 
would  unand  aactton  3103  of  UUe  38.  which 
authorise  the  Admlnlstratcr  to  waive  cer- 
tain Indebtednaaa,  to  authorize  the  Adminia- 
tiatar  to  waive  the  tnteraat  chargea  on  an 
indebtadnav. 
The  Senate  racedea. 

The  Honaa  bill,  but  not  the  Senate  bill, 
would  make  a  technical  amendment  (in  light 
of  the  addltlom  of  new  asctlon  3114  regarding 
deduction  of  indebtedneaa)  to  aectlon  415  of 
UUe  3S  to  Btrlke  out  aubeecUon  (f )  relating 
to  the  deduction  of  overpaymenta  of  parents' 
dlaablllty  and  Indemnity  compensaUon  from 
future  beneflt  payments. 
The  Senate  recedea. 

T^e  Honae  bill,  but  not  the  Senate  bill, 
would  amend  subeeeUon  (b)  of  secUon  60e 
of  title  38  (in  light  of  the  new  secUon  3115) 
to  require  the  Administrator  to  deduct  over- 
paymenU  under  aectlon  306  of  the  Veterans' 
and  Survlrma'  Penaion  Improvement  Act  of 
1978.  aa  well  aa — under  current  law — over- 
paymenta of  pension  under  section  531,  641, 
or  543  of  Utie  38.  from  future  benefits  nav- 
menta. 

n>e  compromise  agreement  would  repeal 
subaecUon  (b)  of  aecUon  808  of  title  38.  The 
Conwiitteea  note  that  that  subsection  is  no 
I«mger  neoesaary  aa  a  result  of  the  addition 
of  new  secUon  31 14  to  UUe  38  which  requires 
the  VA  to  deduct  the  amount  of  any  Indebt- 
edneaa reaulting  fPom  an  individual's  partlcl- 
paUon  in  any  benefits  program  administered 
by  the  VA  from  future  benefits  payments. 
DUeloturcM  of  amounU  of  monetary  pay- 
menU  mode  by  the  Veteran*"  AAminUtra- 
tkm 

The  Senate  bUl,  but  not  the  House  bill 
would  amend  aecUon  3301(c)  of  title  38  to 
expand  tbe  existing  requirement  that,  upon 
any  peraon's  appUcatlon,  the  Administrator 
dladoae  to  that  person  the  amount  of  pen- 
sion. oompenaaUon.  or  Die  of  any  beneficiary 
to  include  dladoaure  of  any  monetary  nav- 
ments  to  a  VA  beneficiary. 

The  Hotise  racedea. 
Debt  eoUection:  Diacloauret  of  information 
to  eoneumer  reporting  ageneiea 

Both  the  Senate  and  the  House  bills  would 
amend  secUon  3801  of  Utle  38  to  authorize 
the  VA  to  diadoee  certain  Information  to 
oraauoner  reporting  agencies  (CRA'a)— <^- 
dlt  bureaus— in  order  to  locate  an  individual 
(If  the  indlTldual  haa  been  admlnlatra- 
UTcay  detennlned  to  be   Indebted  to  the 

Sr^??**"  "^  "^'^^  °^  particlpauon  in  a 
VA  Deneflta  program  or  when  necevary  to 
cOTduct  a  study  required  or  provided  for  bv 
aecUon  319  of  U«e  88  or  by  other  Federal 
law),  to  obtain  a  conaumer  report  In  order 
^^'S*"  *''  individual's  abUlty  to  repay 
a  debt  and.  in  certain  cases  of  delinquent  In- 
debtedneaa.  to  dladoae  InformaUon  per- 
^tolng  to  a  debt  In  order  to  affect  tte 
tlabtor'a  credit  ratlag. 

/*7^  22I?r  ""*  ^*^*  *««»«»  subsectton 
(f)  of  section  3301  to  authorize  the  VA  to 
«tocloae  to  CKA'a  the  name  or  address  or 
both  of  any  person  who  is  a  present  or  for- 
mer member  of  the  Armed  Forces  or  a  de- 
p<mdent  of  any  such  member  as  well  as  other 
tofoHMtton  authortaed  to  be  releaaed  un- 

tt«l»a  the  Admlniatrator.  with  certain  ex- 

SK^  2!L^!?*~  ""y  Urformauon  when 
«loUig  ao  would  aerve  a  useful  puipoae)  for 
PJ«P«a-  of  facuitaung  VA  debt^Si^^ 
^^^  "^carrying  out  aecUon  319  and  other 
•tBdlae^  Tha  Senate  blU  would  add  a  mw 
anbaaetlon  (g)  to  aactton  3301  to  authorize 


thrVA  to  releaae  tha  name  and  addraaa  of  an 
individual  and  certain  other  Identifying  in- 
formation to  a  CRA  (or  such  purposes. 

Tlie  oonq>roml8e  agreement  adds  a  new 
aubaecUon  (g)  to  aetocUon  3301  to  authorize 
Uie  Administrator  to  release  to  CRA's  the 
name,  address,  and  certain  other  identifying 
information  pertainltig  to  any  person  who  Is 
a  present  or  former  member  of  the  Armed 
Forcea,  or  a  dependant  of  such  a  member, 
for  purposes  of  faciUUtlng  VA  debt-collec- 
tion efforts  and  carrying  out  section  319  and 
other  statutory  studlea. 

The  Cosmiltteee  nate  that.  In  providing  In 
one  new  subsection  oomprehensive  and  uni- 
fied authorization  for  the  release  of  Informa- 
Uon to  CRA's  for  debt  collection  purposes 
and  for  purpoaea  of  carrying  out  certain 
evaluative  studies,  ttie  Committees  do  not 
intend  to  imply  any  disagreement  with  the 
VA's  interpretation  of  its  authority  to  make 
a  combined  release  ot  name  and  address  In- 
formaUon under  subsection  (f)  together 
with  certain  other  infonnaUon  under  sub- 
section (e)  as  approved  in  the  case  of  Fitcti 
V.  Veterans'  Adminittration.  697  PJJd  1153 
(8th  Clr.  1979).  The  Committees  also  note 
their  agreement  with  the  discussion  of  this 
issue  contained  in  pages  14  through  16  of 
the  Senate  Committee  report  accompanying 
S.  1518  (S.  Rept.  No.  98-556) . 

lie  Senate  bill,  but  not  the  House  bill, 
would  require  that,  befCH-e  the  Administra- 
tor may  release  Information  to  a  CRA  in 
order  to  locate  an  Individual  in  connection 
with  a  section  219  or  other  study,  the  Ad- 
ministrator must  determine  that  tbe  indi- 
vidual's Inclusion  in  such  a  study,  in  light 
of  other  alternatives  reasonably  available, 
warrants  the  release  of  information  and  that 
the  VA's  inquiry  will  not  be  construed  as  in- 
dicating an  Indebtedness  ch'  otherwise  have 
an  adverse  effect  on  the  individual's  credit 
standing. 

The  House  recedes  with  an  amendment  re- 
quiring that  the  Administrator,  before  re- 
leasing information  In  order  to  locate  an 
Individual  for  study  purposes,  determine 
that  all  reasonable  staps  have  been  taken  to 
assure  that  the  releaae  of  Information  to  a 
CRA  will  not  have  any  adverse  effect  on  the 
individual. 

The  Senate  bill  womld,  in  cases  where  the 
VA  discloses  Informatton  to  a  CRA  for  pur- 
poses of  locating  an  individual  or  obtaining 
a  consumer  report,  prohibit  the  disclosure  of 
information  which  ettpressly  or  implicitly 
Indicates  that  an  Individual  is  Indebted  to 
the  United  States  or  which  is  otherwise  ad- 
verse to  the  Individual.  In  addition,  the  Sen- 
ate bill  would  require  the  Administrator, 
prior  to  releasing  Information  to  a  CRA,  to 
determine  that  any  CRA  to  which  Informa- 
tion Is  released  by  the  VA  will  not  indicate 
m  its  file  or  In  dlscloBures  made  by  It  that 
the  VA  Inquiry  Indicates  an  Indebtedness  or 
otherwise  reflects  adversely  on  the  individual 
and  would  Impose  criminal  sanctions  on  a 
CRA  for  failure  to  comply  with  this  provi- 
sion. The  House  bill  would  require  that  the 
Admlnlstratcr  take  reasonable  steps  to  pro- 
tect the  privacy  of  persons  about  whom  In- 
formation ;s  disclored  by  the  VA. 

The  compromise  agreement  prohibits  the 
VA  from  disclosing  information  which  in- 
dicates that  an  Individual  is  indebted  to  the 
United  States  or  which  Is  otherwise  adverse 
to  that  individual  and  requires  the  Adminis- 
trator to  take  other  reasonable  ?ieps  to  pro- 
tect the  privacy  of  persons  about  whom  In- 
formation is  released  by  the  VA. 

The  Committees  note  that  the  compromise 
agreement  retains  iq  substance  proposed 
Senate  lan^uaw  for  subsection  (g)  (3)  that 
woxild  prohibit  the  VA  from  disclosing  "any 
information  which  indicates  any  indebted- 
ness ...  or  any  other  Information  which 
reflects  adversely"  on  the  debtor  at  the  time 
that  the  VA  is  attempting  to  locate  the 
debtor  or  assess  his  ability  to  repay  the  debt. 


It  is  clear,  however,  that  it  wotild  generally 
be  necessary  for  the  Va  to  dlsdoee  the 
debtor's  name,  last  known  address,  social 
security  number,  and  date  of  birth  to  a  CRA 
in  order  to  obtain  current  address  Informa- 
tion and  consumer  reports.  The  Conmiilttees 
intend  the  language  of  subsection  (g)  (3)  of 
the  compromlM  agreement  not  to  restrict 
disclosure  of  this  type  of  identifying  infor- 
mation. 

The  Senate  bill  would  require  the  Ad- 
ministrator, prior  to  releasing  information 
pertaining  to  a  debt  in  order  to  ahect  an 
Individual's  credit  standing,  to  provide  no- 
tice to  the  individual  of  the  right  to  dispute 
the  existence  or  amount  of  the  debt  or  to 
request  a  waiver,  to  provide  the  individual 
with  a  reasonable  opportunity  to  exercise 
those  rights,  and  to  make  a  determination 
with  respect  to  any  such  challenge  or  re- 
quest. Tbe  House  bill  would  require  the 
Administrator,  upon  an  individual's  appli- 
cation prior  to  the  VA'a  releasing  informa- 
tion pertaining  to  a  debt,  to  make  a  pre- 
release determination  with  respect  to  any 
allegation  of  error  as  to  the  existence  or 
amount  of  tbe  debt  or  that  repayment  Is 
not  required. 

The  House  recedes  with  an  amendment 
modifying  the  notice  requirements  so  as  to 
require  the  Administrator  to  make  reason- 
able efforts  to  notify  th^  individual  of  the 
rights  described  above. 

The  Senate  bill,  but  »ot  the  House  bill, 
would  require  the  Administrator  to  notify 
CRA's  (including  CRA's  to  which  informa- 
tion pertaining  to  a  debt  was  transmitted 
by  service  bureaus,  entitles  Included  within 
the  definition  of  "consumer  reporting 
agency",  discussed  below)  of  any  sub- 
stantial change  in  the  status  or  amount  of 
aa  Indebtedness  by  the  and  of  the  calendar 
month  following  the  calendar  month  during 
which  such  change  occurred  and  to  verify  or 
correct  promptly,  upon  a  CRA's  request,  any 
information  released  by  the  VA  to  a  CRA. 

The  House  recedes  with  an  amendment  re- 
quiring the  VA  to  notify  promptly  CRA's 
(Including  service  bureaus)  of  any  substan- 
tial change  in  the  status  or  amount  of  the 
Indebtedness. 

The  Senate  bill  would  require  that,  before 
the  Administrator  may  release  to  a  CRA  in- 
formation pertaining  to  a  debt,  60  days  must 
elapse  following  notification  to  the  debtor  of 
the  VA's  intent  to  disclose  information  per- 
taining to  the  debt,  of  the  name  and  address 
of  each  CRA  to  which  information  will  be 
released  by  the  VA,  and  of  the  specific  infor- 
mation to  be  released.  The  House  bill  would 
require  that,  before  the  Administrator  may 
release  such  Information,  90  days  must  elapse 
after  reasonable  efforts  have  been  made  to 
notify  the  individual  of  the  VA's  intent  to 
disclose  information  pertaining  to  the  debt. 
The  compromise  agreement  requires  that 
30  days  elapse  after  It  is  determined  that 
reasonable  efforts  have  been  made  to  notify 
the  Individual  that  the  VA  intends  to  dis- 
close information  pertaining  to  the  debt  and 
that,  upon  the  individual^  request,  that  the 
VA  win  inform  him  or  her  whether  the  infor- 
mation has  been  released,  of  the  name  and 
address  of  each  CRA  to  which  Information 
has  been  released,  and  of  the  specific  In- 
formation relessed.  In  addition,  the  com- 
promise agreement  requires  the  VA,  upon  the 
Individual's  request  following  the  release  of 
Information,  to  so  inform  him  or  her. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  information  released  to 
a  CRA  shall  be  deemed  inaccurate  for  pur- 
poses of  section  611  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  168U)  (which  requires 
CRA's  to  delete  inaccurate  Information  from 
an  individual's  file),  if  the  Administrator 
determines  that  the  IndlTldual  did  not  re- 
ceive actual  notice  of  the  Indebtedness  and 
would  require  the  Administrator  so  to  advise 
the  individual  and  each  CRA  to  which  Infor- 
maUon was  released  by  the  VA. 
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The  Senate  recedes.  The  Committeea  note 
that  the  Fair  Credit  Reporting  Act  contains 
protections  applicable  to  this  situaUon  per- 
taining to  any  debtor. 

Disclosure  of  information  for  purposes  of 
facilitating  administration  of  the  loan- 
guaranty  program 

Both  tbe  Senate  and  House  bills  would 
add  a  new  subsection  (subsection  (h)  m  the 
compromise  agreement)  to  section  3301  of 
title  38  to  clarify  the  VA's  authority  to  dis- 
close the  name,  address,  and  other  Informa- 
Uon relating  to  the  identity  of  a  present  or 
former  member  of  the  Armed  Forces  or  of  a 
dependent  of  a  present  or  former  member, 
for  the  purposes  of  facilitating  the  admin- 
istration of  the  VA's  chapter  37  loan-guar- 
anty program. 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  that  regulations  prescribed  by 
the  Administrator  for  purposes  of  imple- 
menting this  new  subsection  shall  not  be- 
come effective  until  30  days  following  publi- 
cation in  the  Federal  Register. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  that  the  Administrator 
promptly  record  in  the  appropriate  records 
of  the  individual  the  fact  of  a  dlsclosiue 
made  under  the  new  subsection  to  assist  an 
applicant  for  chapter  37  benefits  or  to  ad- 
minister such  lieneflts. 
The  House  recedes. 
Provisions  relating  to  the  disclosures  to 

consumer  reporting  agencies 
Both  the  Senate  and  House  billK  would 
provide  an  exemption  from  the  appIicaUon 
of  the  Privacy  Act  (5  U.S.C.  552a)  with  re- 
spect to  Information  released  under  new 
subsections  (g)  and  (h)  of  section  3301,  dis- 
cussed above,  to  a  CRA  under  contract  with 
the  VA.  In  addition,  the  Senate  bill  would 
provide  that  no  action  taken  pursuant  to 
such  a  contract  would  result  in  the  appli- 
cation of  the  Privacy  Act  to  a  CRA  or  a  CRA 
employee.  The  House  bill  would  also  require 
the  Administrator  to  take  reasonable  steps 
to  protect  the  personal  privacy  of  Individ- 
uals about  whom  information  is  disclosed. 
The  compromise  agreement  adds  a  new 
subsection  (J)  to  section  3301  which  in- 
cludes the  Senate -bill  language  with  re- 
spect to  the  Privacy  Act  exemption  and  the 
House-bill  requirement  that  the  Administra- 
tor take  reasonable  steps  to  protect  the  pri- 
vacy of  persons  about  whom  information  is 
released. 

The  Senate  bill,  but  not  the  House  bill, 
would  define  the  terms  "consumer  report" 
and  "file"  to  have  the  meanings  provided  In 
su\>sectlon3  (d)  and  (g)  of  section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a 
(d)  and  (g) ) ,  respectively.  Those  provisions 
are  as  follows: 

(d)  The  term  "consumer  report"  means 
any  written,  oral,  or  other  communication  of 
any  information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit- 
worthiness, credit  standing,  credit  capacity, 
character,  general  reputation,  personal  char- 
acteristics, or  mode  of  living  which  is  used 
or  expected  to  be  used  in  whole  or  in  part  tor 
the  purpose  of  serving  as  a  factor  in  estab- 
lishing the  consumer's  eligibility  for  (1) 
credit  or  Insurance  to  be  used  prinuurily  for 
personal,  family,  or  household  purposes,  or 
(2)  employment  purposes,  or  (3)  other  pur- 
poses authorized  under  section  1681b  of  this 
title.  The  term  does  not  Include  (A)  any  re- 
port containing  information  solely  as  to 
transactions  or  experiences  between  the  con- 
sumer and  the  person  making  the  report: 
(B)  any  authorization  or  approval  of  a  spe- 
clflo  extension  of  credit  directly  or  indirectly 
by  the  issuer  of  a  credit  card  or  similar  de- 
vice: or  (C)  any  report  in  which  a  person  who 
has  been  requested  by  a  third  party  to  make 
a  specific  extension  of  credit  directly  or  indi- 
rectly to  a  consumer  conveys  his  decision 
with  respect  to  such  request,  if  the  third 
OXXVI 1736— Part  31 
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party  advises  tha  conaumer  of  tbe  name  and 
addreaa  of  the  peraon  to  whom  the  request 
was  made  and  such  person  makes  the  dis- 
closiures  to  the  consumer  required  under  sec- 
tion 1681m  of  thU  Utle. 

•  •  •  •  • 

(g)  The  term  "file"  when  uaed  in  connec- 
tion with  information  on  any  consumer, 
means  all  of  the  InformaUon  on  that  con- 
sxmver  recorded  and  retained  by  a  consumer 
reporting  agency  regardless  of  how  the  In- 
formaUon is  stored. 

The  House  recedes  with  respect  to  the  defi- 
nition of  the  term  "consumer  repoTt".  The 
term  "file"  is  not  used  in  the  compromise 
agreement. 

Both  the  Senate  and  House  bills  would 
define  the  term  "consumer  reporting  agency" 
to  have  the  meaning  provided  In  subsection 
(f)  of  section  603  of  the  Pair  Credit  Report- 
ing Act  (16  U.S.C.  1681a  (f))  and  to  include 
entities  known  as  "service  bureaus",  which 
are  engaged  in  the  bxisinees  of  obtaining 
credit  and  other  information  for  the  purpose 
of  furnishing  such  information  to  CRA's.  In 
addition,  the  Senate  bill  would  define  the 
term  "consumer  reporting  agency"  to  in- 
clude entities  known  as  "marketing  agents", 
which  provide  services  enabling  third  parties 
to  obtain  information  from  CRA's. 
The  House  recedes. 

Trrtx  vn — miscxllanzotts  auxitdments 
Administrator's  responsibilities  for  advocacy 
The  Senate  bill  would  amend  subchapter 
IV  of  chapter  3  to  require  the  Administrator 
to  play  an  increased,  active  role  with  respect 
to  advocacy  of  the  implementation  of  exist- 
ing laws  and  regulations  relatlne  to  employ- 
ment, training,  and  other  opportunitlM  for 
veterans,  with  particular  emphasis  on  tbe 
needs  of  service-connected  disabled  veterans 
and  other  eligible  veterans  to  whom  the  em- 
ployment emphases  in  chapter  42  are  ap- 
plicable. The  House  bill  contains  no  compara- 
ble provision. 

The  House  recedes  with  an  amendment 
deleting  the  references  in  this  provision  to 
employment  and  employment-related  op- 
portunities, thus  giving  the  Administrator 
responsibilities  relating  to  advocacy  of  all 
existing  laws  and  regulations  pertaining  to 
veterans.  The  Committees  note  that  new  sec- 
tion 1516  as  added  by  title  I  of  this  Act  has 
been  expanded,  in  light  of  the  Senate  lan- 
guage deleted  here,  to  require  'the  Adminis- 
trator, In  actively  promoting  the  develop- 
ment and  establishment  of  on-lob  training 
opportunities  for  chapter  31  participants,  to 
also  make  promotional  efforts  targeted  on 
other  service-connected  disabled  veterans 
and  other  veterans  with  res-^ect  to  whom 
the  employment  emphases  in  chapter  43 
apply  with  particular  emphasis  being  placed 
on  the  needs  of  categories  of  those  veterans 
on  the  basis  of  applicable  rates  of  unemploy- 
ment. 

NIOSH  exemption 

Th  Senate  bill,  but  not  the  House  bill, 
would  make  a  technical  amendment  in  sec- 
tion 502  of  Public  Law  06-128.  the  Veterans' 
Disability  Compensation  and  Survivors'  Ben- 
efits Amendments  of  1979  (which  requires 
the  National  Institute  of  Occupational  Safe- 
ty and  Health  (NIOSH)  to  obtain  from  the 
Internal  Revenue  Service  and  to  provide  to 
the  VA  addresses  of  Individuals  who  the  VA 
has  certified  have  been  or  may  have  b?en  ex- 
posed to  occupational  hazards  during  active 
military  service  and  permits  the  VA  to  dis- 
close tho^e  addresses  to  agency  contractors 
or  other  Federal  agencies  only  for  certain 
specified  purposes,  including  carrying  out 
epidemiological  studies  of  the  long-term 
health  effects  of  exposure  to  radiation,  Agent 
Oran^,  and  other  hazardous  sulMtances)  to 
clarify  that  dlscloevires  of  information  made 
pursuant  to  the  authority  provided  in  sec- 
tion F02  are  not  in  technical  violation  of  the 
Intemal  Revenue  Code  criminal  provisions 


relaUng  to  the  unauthorized  dladoaure  at 

tax  return  information. 

The  House  recedes. 

The  CoBunlttaea  note  that  tha  laaguaga 
in  tbe  oompromlae  agreement,  "autborlaad 
in  the  Intemal  Revenue  Code  of  1964",  ia  In- 
tended to  b«  aubstantially  IdenUcal  to  the 
language  "authorized  in  tbU  title"  in  the 
proviaions  of  section  7313(a)  of  title  36. 
Umted  States  Code,  by  virtue  of  wtiich  cer- 
tain authorized  tax-ret\un  Information  dlj- 
oloaures  are  expressly  excluded  from  the 
criminal  proacriptions  in  such  provisions. 

Probationary  period  for  certain  title  3t 
employees 

The  Senatf  bill,  but  not  the  House  bill, 
would  amend  section  303  of  Public  Law  96- 
151,  tbe  Veteiazis'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979,  to  clarify 
that  that  section  (which  reduced,  from  three 
years  to  two  years,  the  probaUonary  period 
for  certain  employees  hired  under  the  au- 
thority of  title  38  in  the  VA's  Department 
of  Medicine  and  Surgery)  applies  only  to 
appointments  made  on  or  after  Deoemlier  30. 
1979,  the  date  of  the  enactment  of  that  law. 

The  House  recedes. 

The  Committees  note  that  thia  provlalon 
refiects  the  manner  in  which  the  VA  has  Im- 
plemented this  provision — an  approach  that 
avoids  tbe  confusion  and  administrative  im- 
practlcalltles  that  could  result  from  any  rat- 
ro«K:Uve  ^plication  of  a  reduced  probation- 
ary period  in  tbe  cases  of  employees  who 
were  well  Into  their  probationary  service 
when  the  law  was  enacted,  especially  those 
in  their  third  year  of  employment. 

Protection  for  certain  VA  employees 

The  Senate  amendment,  but  not  the  House 
bill,  would  amend  section  1114  of  title  18. 
United  States  Code,  to  include  VA  police  ofll- 
cers  and  investigators  among  the  specified 
Federal  oSlclals  whom  it  is  a  Federal  offense 
either  to  kill,  assault,  or  interfere  with  while 
they  are  performing  official  duties. 

The  House  recedes. 
Otifpotlent  care  for  chapter  31  participants 

The  Senate  bill,  but  not  the  House  bill, 
would  amend  section  612(f)  (2)  to  provide 
chapter  31  participants  with  the  same  eligl- 
biUty  for  VA  outpatient  care  that  veterans 
with  service-connected  disabilities  rated  at 
50-percent-or-more  disabling  presently  have, 
which  would  have  the  effect  of  including 
chapter  31  participants  together  with  50- 
percent-rated  veterans  in  the  second  priority 
category  for  VA  outpatient  care  in  present 
section  612(1),  t>ehlnd  veterans  receiving 
treatment  for  a  service-connected  disability, 
and  of  making  chapter  31  participants  eligi- 
ble for  contract  care  on  the  same  basis  as 
60-percent-rated  veterans  ( which  is  the  same, 
imder  present  section  601(4)  (C)  (i)  and  (11). 
as  the  l>asis  on  which  contract  care  Is  avail- 
able for  the  treatment  of  a  service-connected 
disability) . 

The  Senate  recedes. 

Health-care  cost  recovery 

The  Senate  bill,  but  not  the  House  bill, 
would  strengthen  and  clarify  the  VA's  au- 
thority to  recover  the  costs  of  veterans'  non- 
service-connected  care,  in  appropriate  cases, 
from  workere'  compensation  carriers,  auto 
no-fault  insvu-ers,  and  States  that  pay  for 
costs  of  health  care  provided  to  victims  of 
crimes  of  personal  violence. 

The  Senate  recedes  in  view  of  the  House 
position  in  opposition  to  the  Inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  in  this  measure. 
Grant  assistance  to  new  State  medical 
schools 

The  Senate  bill,  but  not  the  House  biU, 
would  modify  the  VA's  program,  under  sub- 
chapter I  of  chapter  82.  of  assistance  in  the 
establishment  of  new  State  medical  schools, 
vmder  which  five  medical  schools  have  re- 
ceived grants  to  assist  In  extending,  altar- 
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lug.  rMnodcUng,  Improrlng,  or  rapAlrtng 
buildings  to  make  them  suluUile  for  uae  u 
mwllf  1  acbool  teelllUM  and  In  pasrlng 
faculty  aalarlM  Sach  of  theee  schools  is 
allafd  with  at  laaat  on«  noarby  VA  medical 
emtar. 

Ro  B«w  aehooU  may  now  be  eaUbllshed 
under  this  program,  but  the  authorization  of 
appropriations  extends  through  fiscal  year 
IMl.  and  funds  prerloualy  appropriated  re- 
main available— by  virtue  of  sections  5072 
(b)  and  SOU(b)— for  six  years  after  the  year 
for  which  they  were  appn^rlated.  Under 
section  M7S(a)(a).  a  grant  made  for  the 
payment  of  faculty  salaries  may  be  used  for 
that  purpose  only  during  the  first  seven 
years  of  the  school's  operation  and  only  up 
to  spedfled  percentagea  of  total  faculty 
salary  costs— declining  tnm  90  percent  in 
the  first  three  years  of  operation  to  SO  per- 
cent In  the  seventh  year.  The  Senate  bill 
would  provide  for  an  addlUonal  13-montb 
period— heyond  the  periods  prescribed  In  sec- 
Uons  807a(b),  0083(b)  and  S073(a)  (2)— in 
which  the  five  schools  could  obligate  the 
f«mds  which  have  been  committed  to  them 
under  subchapter  I.  This  provision  would 
not  provide  for  authorization  of  appropria- 
tions for  any  additional  funds  for  the  schools 
In  the  eighth  year  and  would  limit  the 
amount  of  the  remaining  funds  which  could 
be  used  to  pay  faculty  salaries  in  the  elijbth 
year  to  50  percent  of  the  cost  of  such  salaries, 
the  same  limit  applicable  In  the  seventh 
year. 

The  Senate  recedes  In  view  of  the  House 
position  In  opposition  to  the  inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  In  this  measure. 

Awmrd  of  performance  bonuses  to  SES 
emplofeea 

The  Senate  bUI,  but  not  the  House  bill, 
would  amend  paragraph  (3)  of  section  4107 
(e)  of  title  38.  as  added  by  Public  Law  06-330. 
which  allows  VA  non-physlclan  hospital  di- 
rectors to  be  considered  for  bonuses  as  part 
of  the  Senior  Executive  Services  (SES),  in 
order  to  add  a  cross  reference,  inadvertently 
not  Included  in  the  text  of  Public  Law  96- 
330.  to  a  title  5  SES  lx>nus  provision  ^section 
5384) .  This  provision  is  contained  in  a  com- 
promise agreement  on  H.B.  7611,  the  pro- 
posed "Veterans'  Disability  Compensation 
and  Housing  Benefits  Amendments  of  1980". 
which  was  passed  by  the  House  on  Septem- 
ber 18.  1980.  and  by  the  Senate  on  September 

The  Senate  recedes. 
Payment  of  education  benefUs  to  hoapitalUed 
chapter  34  trainees 

The  Senate  bill,  but  not  the  Rouse  bill, 
would  modify  the  method  of  payment  of 
educational  assistance  allowances  to  chapter 
34  or  Bill  trainees  while  such  trainees  are 
receiving  care  for  more  than  30  days  in  a  VA 
hospital,  nursing  bome,  or  domiciliary  fa- 
cility,  or  other  health-care  facility   at  VA 


expense,  so  as  to  be  aubstantively  Identical 
to  that  proposed  to  bo  applicable  to  chapter 
31. 

The  Senate  recedes. 

Nursing  home  sta?tdards 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  the  Secretary  of  Health, 
Education,  and  Welfare  (now  Health  and 
Human  Services)  and  the  Administrator  of 
Veterans'  Affairs  to  submit  a  Joint  report  to 
the  Congress  relating  to  the  coordination  of 
their  responsibilities  for  the  enforcement  of 
quality  and  safety  standards  In  nursing 
homes. 

The  Senate  recedes  In  view  of  the  Hoiise 
position  In  opposition  to  the  inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  In  this  measure. 
Agent  orange 

The  Senate  bill,  but  not  the  House  bill, 
would  authorize  the  oKpanslon  of  the  scope 
of  the  epidemiological  study  mandated  by 
section  307  of  Public  Law  96-151  regarding 
veterans  exposed  to  Agent  Orange  to  Include 
additional  factors,  would  modify  the  study 
mandate,  and  would  establish  timetables 
within  which  the  Administrator  of  Veterans' 
Affairs,  based  on  the  results  of  such  study 
and  other  available  pertinent  information, 
would  develop  regulatlcns  for  the  resolution 
of  claims  for  benefits  based  on  exposure  to 
Agent  Orange,  or,  if  the  scope  of  the  study 
is  expanded,  on  other  factors. 

The  Senate  recedes  In  view  of  the  House 
position  In  oppcsltion  to  the  Inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  in  thia  measure. 
Renaming  the  Topeka  Veterans'  Administra- 
tion Medical  Center 

The  Senate  bill,  but  not  the  House  bill, 
would  provide  for  the  renaming  of  the  Vet- 
erans' Administration  Medical  Center  at  To- 
peka, Kansas,  as  the  "Colmcry-O'Nell  Veter- 
ans' Administration  Medical  Center". 

The  Senate  recedes  In  view  of  the  House 
position  in  opposition  to  the  inclusion  of 
other  than  technical,  non-germane  health- 
care provisions  in  this  measure. 

TtTXj:    vni TECHNICM.    AMENDMENTS  AND 

EFrECnVB    DATES 

Both  the  House  bill,  the  Senate  amend- 
ment, and  the  Senate  bill  make  technical 
and  conforming  amendments  throughout 
title  38  and  in  the  OI  Bill  Improvement  Act 
of  1977  (Public  Law  95-202). 

The  compromise  agreement  includes  ap- 
propriate technical  and  conforming  amend- 
ments. 

The  House  bill  provides  for  a  general  effec- 
tive date  of  October  1,  1980,  or  the  first  day 
of  the  first  month  following  sixty  days  after 
enactment,  whichever  Is  the  later.  The  Sen- 
ate amendment  provides  for  an  effective  date 
of  October  1,  1979.  of  the  first  day  of  the 
second  month  following  enactment. 

|6y  fiscal  years;  in  millions  of  dollars! 


lai 

TiOal: 

Modilieitians    to    «ecitk>nsl    re- 
habiliblion: 

Rfouirtd  budiel  auttiofity a.4 

Estimatad  outUrys 8.2 

l7-|Mretnl  rate  inereasa  for  ch.  31 : 

Raqoirad  biKtfat  authority 2i.2 

TM.  II  %'»*«*'o««»»» 19.2 

T«e  II:  lO-perccnt  rate  increaw  for 
«i  34  and  35  (5  percant  on  Oct.  1, 
ino  and  S  parecnt  on  Ian.  1, 1980): 

Ka^aircd  biidM  authority Jio.  8 

Eitimatad  OMllayi tJlo 

rrOa  IV:  Fost-VietSam  <ra  idaVaM-' 
•dwalional  profrm  (VEAP)  adjust- 

MMtSC 

SS^X*"*^*' _?i 

tavirad  bndnt  authority 12.9 

_.„  ™"»??' ""^ 12.9 

rnla  VI:  Coit  lavinfs  p'ovitioiis: 
■odrty  neeatJonai  objedive  eowie 
critaria: 
Rcouiradbudfot  authority..  —is 

Estimatad  outlays — j.s 


The  compromlfe  agreement  generally  pro- 
vides for  an  effective  date  «f  October  1,  1980. 
Other  effective  dates  are  discussed  In  the 
applicable  portions  of  this  statement. 
U.S.  CoNoaxsa, 

CONGBXSSIONAI.  BUDOET  OlTICS, 

Washington.  D.C.,  September  26.  1980. 
Hon.  Alan  Cxanston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate.  Washington,  D.C. 
Deak  Mr.  CHAntiCAN:  Pursuant  to  Section 
202  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  6288,  the 
Veterans  Rehabilitation  and  Education 
Amendments  of  1980. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

ROBEBT  D.  REISCHAUER 

(For  Alice  M.  RlvUn,  Director) . 

Congressional  Btjdcet  OrricE:    Cost  Esti- 
mate 

1.  Bill  niunber:  H.R.  5283. 

2.  Bill  title:  Veterans  Rehabilitation  and 
Education  Amendments  of  1980. 

3.  Bill  status:  As  passed  by  the  House  of 
Representatives.  September  25,  1980. 

4.  Bill  purpose:  To  amend  title  38,  United 
States  Code  to  revise  the  veterans'  vocational 
rehabilitation  program,  to  provide  a  10  per- 
cent Increase  In  the  rates  of  educational  as- 
sistance under  thp  QI  bill,  to  make  certain 
Improvements  in  the  educational  assistance 
programs  for  veterans  and  eligible  survivors 
and  dependents,  to  revise  and  expand  veter- 
ans' employment  and  training  programs,  to 
provide  certain  cost-savlog  administrative 
provisions,  and  for  other  purposes. 

5.  Cost  estimate:  This  bill  would  result  In 
additional  future  federal  liabilities  through 
an  extension  of  existing  entitlements  and 
would  require  subsequent  appropriation  ac- 
tion to  provide  the  necessary  budget  author- 
ity. The  figures  shown  as  "Required  Budget 
Authority"  represent  an  estimate  of  the  addi- 
tional budget  authority  needed  to  cover  the 
estimated  outlays  that  woqld  result  from  en- 
actment of  H.R.  5288. 

A  negative  bpd^et  authority  indicates  that 
this  bill  would  reduce  future  federal  liabilities 
through  a  change  to  an  exlstina  entitlement 
and  therefore  could  permit  subsequent  ap- 
propriations action  to  reduce  the  budget  au- 
thority for  this  and  other  programs.  Nega- 
tive figures  shown  as  "Required  Budget  Au- 
thority" represent  that  amount  by  which 
budget  authority  for  the  program  could  be 
reduced,  as  a  result  of  this  bill,  below  the 
level  needed  under  current  law. 

Ony  those  sections  of  K-R.  5288  with  cost 
Imnact  are  listed  in  the  cost  estimate. 

The  costs  of  this  bill  fall  in  function  700 
except  for  the  Expanded  Outreach  Program 
which  falls  In  function  500. 
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3.1 
1.5 


46.1 
46.1 


-.8 
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1981 


1982 


1983 


1984 


198S 


Title  VI;  Cost  savings  provsons — Con. 

Educational     assistance     to     in- 
carcerated veterans: 

Reniiired  budget  authority —8. 7 

Estimated  outlays —8.7 

Modify  correspondence  and  flight 
training: 

Required  budget  authority —20.0 

Estimated  outlays -20.0 

Repeal  of  PREP  authority: 

Required  budget  authority —1.0 

Estimated  outlays —1.0 

Debt  collection  provisions: 

Required  budget  authority —144.2 

Estimated  outlays —144.2 

Totals: 

Function  50C: 

Required  budget  authority 12.9 

Estimated  outlays 12.9 

Function  700: 

Required  budget  authority 64.9 

Estimated  outlays 34.8 

Total  budget  impKt: 

Required  budget  authority 77. 8 

Estimated  outlays 47.7 


-5.9 
-5.9 


-22.0 
-22.0 

-2.7 
-2.7 

-172.0 
-172.0 


23.6 
23.6 

136.7 
142.1 

160.3 
165.7 


-4.1 
-4.1 


-2.7 
-2.7 


-19.J        -14.6 
-19.S        -K-6 


-2.D 
-2.0 

-1.4 
-1.4 

135.0 
135.  D 

-109.0 
-109.0 

34. « 
34.  t 

42.7 
42.7 

125.1 
129.1 

159.  t 
163.  > 


78.8 
84.4 

121.5 
127.1 


-2.0 
-2.0 


-11.3 
-U.3 

-1.3 
-1.3 

-81.0 
-81.0 


46.1 
46.1 

70.8 
69.0 

116.7 
115.1 
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6.  Basis  of  estimate: 


TrrLE  I — rxhabiutation  amendmzmts 
This  title  would  restructure  Chapter  31  of 
Title  38.  U.S.C.  to  update.  Improve  and  ex- 
pand the  Vocational  Rehabilitation  Program 
for  service  connected  disabled  veterans  tm- 
der  that  chapter.  Major  provisions  of  this 
title  would: 

(1)  enlarge  the  purpose  and  effective  oper- 
ation of  the  VA's  rehabilitation  programs  be- 
yond the  veterans'  employablllty  to  obtain- 
ing and  maintaining  employment  and  to  en- 
able a  veteran  to  achieve  Independence  In 
daUy  living. 

(2)  specify  a  broad  range  of  services  and 
assistance  that  may  be  provided  under  Chap- 
ter 31  in  order  to  provide  clear  authority 
for  a  full  range  of  evaluative,  counseling, 
independent-living,  pretralnlng,  training, 
and  employment-assistance  services.  (The 
VA  interpretation  of  current  law  equates 
vocational  rehabilitation  under  Chapter  31 
with  training  and  thus  does  not  provide  for 
pretralnlng  services  that  may  enable  a  vet- 
eran, whose  mental  or  physical  disability 
renders  entry  into  training  Infeaslble,  to  pre- 
pare to  enter  into  a  training  program.) 

(3)  provide  authority  for  independent  liv- 
ing services  to  help  a  veteran  with  very 
serious  disabilities  to  live  and  function 
within  his  or  her  family  and  community. 
This  includes  authority  beginning  In  fiscal 
year  1982  for  a  four-year  pilot  program  of 
Independent  living  services  and  assistance 
for  up  to  500  new  veterans  each  year  for 
whom  the  achievement  of  a  vocational  goal 
has  been  determined  not  to  be  reasonably 
feasible. 

(4)  enable  veterans  participating  in 
Chapter  31  rehabilitation  programs  who  have 
remaining  eligibility  for  and  entitlement  to 
Chapter  34  (OI  Bill)  benefits  to  receive,  as 
part  of  their  Chapter  31  benefits,  allowances 
and  assistance  equal  to  the  Chapter  34  al- 
lowances and  assistance  appropriate  to  their 
training  programs  In  lieu  of  payment  of  the 
subsistence  allowance,  tuition,  and  fees  and 
of  certain  other  services  and  assistance  pro- 
vided for  under  Chapter  31. 

(5)  establish  a  Veterans  Advisory  Commit- 
tee on  Rehabilitation. 

(6)  provide  a  17  percent  cost-of-living 
Increase   for   thoco   training  under  Chapter 

(7)  provide  for  a  liberalization  of  the 
delimiting  period  and  associated  eligibility 
and  provide  for  a  liberalization  of  entitle- 
ment. 

CBO  and  the  VA  have  nearly  identical  cost 
estimates  for  the  provisions  of  this  title 
except  for  Item  (6).  Item  (3),  Independent 
living  provisions  become  effective  in  fiscal 
year  1982.  Item  (6).  the  cost-of-living  in- 
crease is  efTective  October  1,  1980.  All  other 
provisions  become  effective  April  1,  J  981. 

COST  ESTIMATE' 
|By  fiscal  years.  In  millions  of  dollars) 


(1)  fV>r  the  projected  26.600  who  would 
train  In  any  case,  average  cost  rises  from  an 
estimated  83.460  to  $33M.  resiUtlng  In  a 
cost  of  $10.6  million. 

(2)  For  an  estimated  2.000  additional  dis- 
abled veterans  Induced  to  train,  there  Is  an 
additional  cost  of  87.7  mlUlon. 

(3)  And.  for  the  estimated  2.600  veterans 
who  choose  chapter  31  Instead  of  chapter  34. 
there  Is  an  additional  cost  of  82.0  mlUlon. 

COST  ESTIMATE 
[By  fiscal  yaars,  in  millioni  of  dollarsl 


1981    1982    1983    1984      1985 


Required  budget  authority...    8.4    19.0 
Estimated  outlays 8.2    19.2 


16.9 
16.9 


16.6 
16.6 


1911    1912    19(3    19(4     1985 


Required  budittautiiority...  21.2    30.2    30.6    2S.4 
Estimatad ouUays 19.2    31.0    31.2    26.0 


21.4 
21.4 


This  provision  would  raise  benefit  levels  by 
10  percent  for  Chapters  34  and  36  (respec- 
tively, the  Veterans'  Educational  Assistance 
Program  and  the  Survivors  and  Dependents 
Educational  Assistance  Program).  This  In- 
crease will  occur  in  two  steps:  a  6  percent 
increase  on  October  1.  1980  and  a  6  percent 
Increase  on  Januai-y  1,  1981.  It  is  expected 
that  this  will  raise  expenditures  In  two  ways. 
First,  It  will  cause  the  average  cost  per 
trainee  to  go  up  by  about  10  percent  on  a 
full  year  basis.  For  veterans  training  under 
the  Veterans'  Educational  Assistance  pro- 
gram, average  cost  per  year  can  be  expected 
to  rise  from  82,026  per  year  to  $2,226.  For 
those  training  under  the  Survivors'  and  De- 
pendents' Educational  Assistance  program, 
the  average  cost  will  rise  from  an  estimated 
$2,065  per  year  to  $2,275.  Second,  it  will  cause 
additional  persons  to  train  who  would  not 
have  trained  otherwise.  The  following  table 
shows  the  estimated  number  of  veterans 
training  under  the  GI  Bill  with  and  without 
the  Increase. 

ESTIMATED  NUMBER  OF  VETERANS  WHO  WILL  TRAIN  UNDER 
THE  GI  BILL 


16.3 
16.3 


>  Cost  for  all  items  except  (6). 

Item  (6).  Rate  Increase  for  Training  Un- 
der Vocational  Rehabilitation: 

This  provision  would  raise  the  payment 
rate  for  vocational  rehabilitation  by  17  per- 
cent. Additional  expenditures  would  occur 
three  different  ways:  1)  additional  payments 
will  be  made  to  those  in  training;  2)  some 
disabled  veterans  will  be  Induced  to  train 
who  would  not  have  trained;  and  3)  some 
disabled  veterans  currently  training  under 
Chapter  34  would  be  induced  to  train  under 
Chapter  31  at  the  new  higher  rate. 

For  fiscal  year  1981,  these  three  costs  are 
determined: 


[By  Fiscal  years,  in  thousandsl 


1981    1982    1983    1984   1985 


Without  the  10  percent 
increase. 668 

With  the  10  percent  increase 
(assumes  17  percent  rate 
increase  in  chapter  31) 710 


442     291      200 


515     349     237 


141 


166 


Note:  Similar  relative  differences  occur  for  the  smaller  sur- 
vivors' and  dependents'  educational  assistance  program.  The 
total  cost  Including  the  increased  cost  both  for  the  current 
trainees  and  new  trainees  is  shown  bekiw. 

COST  ESTIMATE 

I  By  fiscal  years,  in  millions  of  dollars! 


new  provision  wotild  be,  CBO  eqwcu  the 
broader  rule  structure  of  the  program  to 
result  In  additional  participants.  CBO  as- 
sumes that  liberalizing  the  contribution 
procedure  will  result  In  6.000  additional  par- 
ticipants each  year  (3.000  the  fiivt  year) .  Hm 
asstunptlon  is  made  that  In  the  third  year  of 
the  program  the  average  monthly  contribu- 
tion would  be  $26  per  montli  for  2,000  par- 
ticipants for  0  months,  $100  per  month  for 
2,000  participants  for  9  montba.  and  lump 
sum  payments  of  $1,160  from  the  remaining 
1,000  partldpanta. 

Total  contributions  are,  therefore,  expected 
to  reach  $3.4  million  in  that  year.  First  and 
second  year  contributions  are  expected  to  be 
less  than  this  becatise  of  normal  start-up 
procedtues.  No  change  in  contribution  lerels 
are  assumed  for  those  who  would  hare  par- 
ticipated In  the  $60  to  $78  program  as  It 
stands  now.  VA  matching  payments  are  not 
expected  to  occur  imder  the  new  prorlalon 
\mtll  fiscal  year  1983  (Outlays  In  fiscal  year 
1982  represwit  dlsenrollments)  and  then 
only  at  a  fairly  low  level.  Subsequent  years 
^ould  show  additional  outlays. 

[By  fiscal  yaars,  in  millions  of  dollarsl 

1981      1982      1983     1984     19$S 


Deduction  from  military 
Pav: 
Required      budget 

authority -1.1 

Estimated  outlays...  —1.1 
Post-Vietnam   era   vet- 
erans education: 
Required      budget 

authority 1.1 

Estimated  outlays...     0 
Cost  estimate: 

Required      budget 

authority 0 

Estimated  outlays...  —1.1 


TITLE    V VETERANS'     EMPLOYMENT    ASSXSTAMCB 

ADJUSTMENTS 

This  title  would  establish  a  new  Disabled 
Veterans  Outreach  Program  (DVOP)  In  the 
Department  of  Labor. 

It  would  make  available  to  each  state  aufll- 
clent  funding  to  support  2,000  DVCa*  spe- 
cialists nationwide.  These  specialists  would 
supplement  but  not  supplant  the  existing 
staff  of  Veterans'  Employment  Service  and 
local  veterans'  employment  representatives. 
They  would  have  a  variety  of  duties  designed 
to  promote  employment  and  training  oppor- 
tunities for  eligible  veterans.  This  program 
would  absorb  the  current  Disabled  Veterans 
Outreach  Program  now  conducted  by  the 
DOL  under  'ntle  III  of  CETA.  The  costs  of 
the  new  DVOP  program  would  be  offset  by 
what  the  current  DVOP  program  would  have 
cost. 

(By  fiscal  years,  in  millions  of  dollin) 


1981   1982   1983   1984   1985 


Required 

authority 

Estimated  ouUays... 


budget 


..  210.8 
184.0 


291.7 
298.1 


238.8 
244.4 


164.5 
171.1 


126.2 
126.2 


-2.S 
-2.6 

-3.4 

-3.4 

-3.4 
-3.4 

-3.4 
-3.4 

2.3 

3.6 
1.4 

4.4 

2.8 

6.S 
4.9 

-1.3 

.2 

-2.0 

1.0 
-.6 

3.1 
l.S 

TITLE    IV 

Under  the  current  Veterans  Education  As- 
sistance Program  (VEAP)  veterans  contribute 
between  $50  and  $75  per  month  out  of  their 
monthly  pay  into  the  post-Vietnam  era  vet- 
erans' education  account.  This  money  is 
matched  by  the  VA  In  the  amount  of  $2  for 
every  $1  contributed  when  the  veteran  later 
draws  his  money  out  to  take  training.  This 
provision  would  expand  the  contribution 
range  to  a  minimum  of  $25  per  month  and 
a  maximum  of  $100  per  month.  It  would  also 
allow  veterans  to  pay  in  lump  sum  amounts 
to  the  VEAP  accounts  up  to  a  maximum  of 
$2,700. 

Although  it  Is  not  possible  to  estimate  with 
any  degree  of  precision  what  the  cost  of  this 


1981 

1982 

1983 

1984 

198S 

Cost  of  new  DVOP 
profrsm .-,- 

Cost  of  old  DVOP 
program 

33.9 
-21.0 

36.6 
-13.0 

39.  S 

-4.7 

4t7 

0 

46.1 

0 

Net  addition  to 

cost 

12.9 

23.6 

34.8 

42.7 

46.1 

Cost  estimate: 
Required  budget 

authority 

Estimated  outlays.... 

.      12.9 
12.9 

23.6 
23.6 

34.8 
34.8 

42.7 
42.7 

46.1 
46.1 

TrrLE  VI — cosT-sAVUro  provisions 
Modify  vocational -objective  course  crite- 
ria: 

Currently,  all  courses  with  vocational  ob- 
jectives are  required  to  have  50  percent  of 
their  graduates  placed  In  training-related 
Jobs.  This  provision  would  strengthen  that 
requirement  by  requiring  that  a  training- 
related  Job  Is  redefined  to  Include  employ- 
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mant  which  makaa  aulMtantlal  vm  of  tha 
tnlnlac  (at  laaat  lO  boun  par  watt). 

CBO  asUmatas  that  in  flacal  yaar  1981, 
injOM  paopla  In  vocatlonal/tachnlcal  achoola 
eould  ba  affactad  by  this  provision  along 
with  4JS00  flight  tratneaa  and  0,600  corre- 
apondanca  tralnasa.' 

CBO  asUmataa  that  thaae  changes  wlU  t«- 
duea  tha  nvmtmr  of  eligible  vocational 
oouraaa  and  atudants  by  3.8  percent.  CBO  has 
aaaontad.  bow«««r.  that  two-thirds  of  the 
dlaplaoad  students  will  sign  up  for  alterna- 
tive training  courses.  The  provision  Is  esti- 
mated to  save  tl.O  million  In  1881. 


September  26,  1980 


IByi 


COST  ESTIMATE 

in  inWIoM  of  dolltnl 


ini      19C      1983     1984      1985 


awniy.. 


EsUaMMoslton- 


-1.6    -1.3    -1.2    -1.0    -0.« 
-1.6    -1.3    -1.2    -1.0      -.8 


Bducatlonal  asslBtanca  to  Incarcerated 
vatarana: 

Thla  provlston  would  limit  veterans'  edu- 
eaUonal  aaalatance  for  incarcerated  veterans 
to  tha  payment  of  tulUon  and  fees  except  for 
aa  ifiportloned  amount  which  may  be  con- 
ttnuad  to  ba  paid  to  the  veteran's  depend- 
ents If  such  apportionment  was  made  or  re- 
queated  prior  to  the  date  of  enactment.  Pay- 
ment or  tuition,  books  and  fees  would  also 
ba  eliminated  where  federal  or  sute  pro- 
grams provide  this  support.  A  recent  VA  sur- 
vey haa  shown  that  there  are  about  S  600  vet- 
erana  currently  receiving  OI  BlU  payments 
for  training.  CBO  assumes  that  payments  for 
these  IndlvlduaU  average  83.000  per  year  and 
that  one-third  of  these  payments  go  for  tui- 
tion, hooka  and  feea.  CurrenUy  the  coat  per 
year  for  providing  the  OI  BUl  to  these  vet- 
erans la  thus  811.0  million.  Lowering  the  pay- 
ment to  one-third  of  83.000  per  veteran  gives 
a  new  average  coat  of  8«67  per  year.  Assum- 
ing three-fourths  of  the  6,600  veterans  re- 
main in  training  at  the  new  lower  rate 
lowers  the  total  coat  per  year  to  83.8  million 
<**T  «  6,600)  for  a  savings  of  88.3  mUUon  in 
flacal  yaar  1081.  CBO  assumes  an  additional 
80.6  mlUion  will  be  saved  as  a  result  of 
eliminating  payments  for  tuition,  books  and 
feea  for  thoae  veteran  inmates  receiving  pay- 
menu  under  federal  or  state  programs 

COST  ESTIMATE 
(By  fiscal  ytan,  in  millions  of  dollarsi 


1981 

1982 

1983 

1984 

1985 

RtqairtdbwitttMittior- 

Eiuai^'tdi^rtto^::::::. 

-8.7 
-8.7 

-5.9 
-5.9 

—4.1 
—4.1 

—2.7 
-2.7 

-2  0 
-2.0 

Modify  flight  and  correspondence  tralnine 
provisions: 

This  provision  would  reduce  the  reimburse- 
ment rate  paid  to  flight  and  correspondence 
tratneaa. 

For  flight  training  the  reimbursement  rate 
would  drop  from  00  percent  to  60  percent  of 
tha  coat  of  completed  training.  Those  in 
training  on  September  1,  loao,  however, 
would  ba  grandfathered  in  the  program  at 
tea  00  percent  rate.  CBO  assumes  that  the 
80  percent  reimbursement  rate  would  result 
in  fewer  trainees  than  the  current  90  per- 
Mnt  rate.  In  addition,  average  payments  to 
flght  trainees  would  decrease.  CBO  estimates 
that  in  fiscal  yaar  1081  there  would  be  6,000 
fewer  trainees  (out  of  18.000)  as  a  result  of 

S?i!.?*2!?f*?°'  *°**  *•*•  average  payment  for 
m^t  training  would  Orop  by  18  percent. 
Total  lavingB  ar«  estimated  to  ba  818.6  mu- 

'■Thls  la  after  accounting  for  the  effects 
of  the  provision  to  modify  flight  and  cor- 
raspondenca  training. 


The  reimbursemeoft  rate  for  correspond- 
ence training  under  this  provision  Is  dropped 
from  90  to  70  percent.  Average  cost  on  a  full 
year  basis  can  thus  be  expected  to  drop  to 
Hths  of  the  current  cost  or  303.41  x'^  = 
8335.09.  The  number  In  correspondence  after 
the  drop  in  the  reimbursement  rate  from  100 
to  00  percent  was  about  11  percent  below 
what  It  would  have  been  without  the  de- 
crease. CBO  expects  a  decrease  of  double 
that  order  of  magnitude  going  from  90  to 
70  percent  (on  a  full  year  basis,  a  drop  from 
36,790  trainees  to  27,980  trainees)  a  full  year's 
savings  of  84.3  mllUoEi  can  be  expected  had 
the  provision  been  la  full  operation  on  Oc- 
tober 1,  1980  ($303.41X36.790  -235.99x27,- 
000) .  Because  those  In  training  on  September 
1,  1980  are  grandfathered  In  at  the  old  rate, 
only  about  one-third  of  these  savings  will 
occur  the  first  year. 

EFFECT  OF  gXPENDITURES 


1981      1382      1983      1984 

1985 

nifht 

Correspondence 

--  -18.1—20.0  -17.0  -13.0 
-    -I.I    -2.0    -2.1    —1.6 

-10.0 
-1.3 

Totol 

-  -20.1-22.0  -19.1  -14.6 

-11.3 

|By  fiscal 

COST  ESTIMATE 

years,  it«  millions  of  dollarsi 

1981       1982       1983       1984 

1985 

Required  budfet 

autho-ity 

Estimated  outlays 

..  -20.8 -22.0  -19.1  -14.6  - 
-  -20.1-22.0  -19.1  -14.6  - 

-11.3 
-11.3 

Note;  Repeal  PREP  Authonty^-This  proposal  would  ellmi  late 
the  predr^charee  education  piogram  (PREP)  provided  under 
cli.  32.  CBO  estimates  that  this  would  result  in  2,500  (ewer 
trainees  and  save  U  million  in  tscal  year  1981. 

COST  ESTIMATE 

|By  fiscal  years,  in  millions  of  dollars] 


198(      1982      1983       1984      1985 


Required  budget 

authOMty. . 

Estimated  outlays. 


-I.O 

-i.a 


-2.7 
-2.7 


-2.0    -1.4 
-2.0    -1.4 


1  3 

-1,3 


Debt  collection  provisions: 
There  are  four  basic  provisions  that  apply 
to  VA  debt  collection  procedures. 

(1)  To  allow  VA  to  disclose  names  and  ad- 
dresses of  veterans  and  other  Information  to 
consumer  reporting  agencies  for  debt  collec- 
tion purposes, 

(2)  To  authorize  VA  to  charge  interest  on 
debts  owed  the  federal  government  plus  ad- 
ditional charges  to  cover  the  cost  of  the  debt 
collection  procedures, 

(3)  To  eliminate  the  current  six  year  stat- 
ute of  limitations  on  debts  owed  the  United 
States  for  programs  administered  by  the  Vet- 
erans Administration, 

(4)  To  allow  the  Veterans  Administration, 
under  supervision  by  the  Justice  Department, 
the  authority  to  sue  to  collect  debts. 

As  of  the  end  of  January  1980,  veterans 
owed  the  Veterans  Administration  roughly 
$900  million  because  of  VA  overpayments.  In 
fiscal  year  1981,  these  lour  provisions  are  as- 
sumed to  result  in  a  savings  of  $120  mUllon 
to  the  federal  government  as  a  result  of  in- 
creased collections  of  overpayments. 

|By  fiscal  years;  in  millions  of  dollars) 


1981 


1982        1983 


1984 


1985 


Cost.- -120      -155      -119       -95 


-71 


The  Veterans  Administration  has  Indicated 
that  they  will  incur  costs  for  administering 
the  disclosure  of  names  to  consumer  report- 
ing agencies  and   for   hiring  legal  staff   to 


prosecute  cases.  The  following  CBO  estimates 
of  costs  are  based  on  Infonnatlon  provided  by 
the  VA. 


[By  fiscal  years 

in  millions  of  dollars) 

1981 

1982       1983 

1384 

1985 

Cost 

10.8 

13            8 

4 

3 

Finally,  additional  savings  should  result  as 
veterans  either  avoid  overpayments  or  pay 
them  baclc  more  quickly.  According  to  the 
Veterans  Administration,  during  fiscal  year 
1979  there  were  $503  mlUlon  In  overpayments 
and  through  April  1980  there  were  $261  mil- 
lion In  fiscal  year  1980  overpayments.  While 
there  Is  no  hard  evidence  available,  CBO 
assumes  a  $35  million  savings  as  a  result  of 
the  deterrent  factor  in  fiscal  year  1081. 

[By  fiscal  years;  In  millions  of  dollarsi 

1981      1982      1983      1984    198S 

Cost -35.0      -30      -24      -18    -13 

Cost  estimate : 
Requiied  budget 

autho.ity -144.2    -172    -135    -109    -81 

Estimated  outlays....  -144.2    -172    -135    -109    -81 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate :  None. 

9.  Estimate  prepared  btr:  Al  Peden  (226- 
7766) . 

10.  Estimate  approved  b$: 

Ja>ies  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

CONCLTJSION 

Mr.  CRANSTON.  Mr.  President,  In 
closing  I  would  like  to  express  my  great 
appreciation  to  the  chairman  (Mr.  Rob- 
erts) and  ranking  minority  member 
(Mr.  Hammerschmidt)  of  the  House  Vet- 
erans' Affairs  Committee  and  to  the 
chairman  (Mr.  Hefner)  and  ranking  mi- 
nority member  (Mrs.  Heckler)  of  the 
Subcommittee  on  Education,  Training, 
and  Employment  for  their  hard  work 
and  outstanding  coopei^tion  in  making 
this  compromise  agreement  the  reason- 
able and  equitable  mefisure  that  It  Is. 
I  would  also  like  to  thank  the  distin- 
guished ranking  minority  member  of  the 
Senate  Committee  on  Veterans'  Affairs 
(Mr.  Simpson)  for  his  excellent  assist- 
ance on  this  bill.  Of  course,  I  am  also 
grateful  to  the  other  members  of  our 
committee,  all  of  whom  contributed  so 
much  to  the  development  of  this  legis- 
lation. 

In  addition,  I  want  to  extend  my 
thanks  to  the  staff  members  of  the  House 
Committee — Mack  Fleming.  Frank  Sto- 
ver, Peter  Sroka,  and  Jim  Webb — for 
their  excellent  work  oh  this  measure. 
And  I  also  wish  to  express  my  gratitude 
for  their  long  and  hard  work  In  this 
effort  to  Senate  committee  staff  mem- 
bers Babette  Polzer,  Janice  Orr,  Kerry 
Shortle,  Ed  Scott,  Jon  Steinberg,  and 
Julie  Susman,  and  to  our  committee's 
editorial  director  Harold  Carter,  who  is 
so  ably  assisted  by  Jim  MacRae  and  Walt 
Klingner.  As  always.  I  am  very  grate- 
ful to  our  legislative  counsels,  Hugh 
Evans  of  the  Senate  and  Bob  Cover  of 
the  House.  Finally,  we  are  most  apprecia- 
tive of  the  excellent  technical  assist- 
ance we  received  from  VA  officials. 

Mr.  President,  I  believe  that  the  meas- 
ure before  us  is  a  much-needed  and  well- 
developed  piece  of  legi8lation  that  re- 
flects fair  and  reasonaUe  compromises. 
Therefore,  I  urge  my  colleagues  to  con- 
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cur  in  the  House  amendments  to  H.R. 

5288. 

Mr.  BELLMON.  Mr.  President,  I  rise 
to  commend  the  Veterans'  Affairs  Com- 
mittees of  both  Houses  for  their  dili- 
gence in  reaching  agreement  so  rapidly 
on  legislation  to  achieve  the  level  of  sav- 
ings required  by  the  reconciliation  bill. 
The  chairman  of  both  the  House  and 
Senate  Committees,  the  Members  from 
each  side  of  the  aisle  as  well  as  their 
staffs  should  feel  a  great  sense  of  ac- 
complishment for  this  achievement.  I 
am  sure  it  has  not  been  an  easy  task. 
I  believe,  however,  that  their  efforts  have 
resulted  in  a  rational,  commonsense  ap- 
proach to  the  reduction  of  spending  for 
veterans  programs.  They  have  chosen  to 
enact  provisions  which  will  result  in 
more  effective  administration  of  pro- 
grams serving  veterans  and  which  will 
reduce  spending  for  programs  which 
several  studies  have  demonstrated  to  be 
ineffective. 

I  am  concerned  with  the  Veterans' 
Committees'  actions  on  two  provisions. 
This  conference  agreement  modifies  and 
reduces  costs  for  flight  and  correspond- 
ence training.  The  House  version  of  this 
bill  would  have  eliminated  the  authority 
for  these  programs  effective  October  1, 
1980.  Based  on  the  data  I  have  seen  from 
several  studies,  I  believe  the  Houses 
position  was  and  still  is  the  preferred 
one. 

The  second  provision  which  troubles 
me  is  the  one  concerning  nursing  home 
standards.  The  Senate  version  of  this 
bill  would  have  required  the  Secretary 
of  Health  and  Human  Services  (HHS) 
and  the  Veterans'  Administration  (VA) 
to  submit  a  Joint  report  to  Congress  re- 
lating to  the  coordination  of  their  re- 
sponsibilities for  the  enforcement  of 
quality  and  safety  standards  in  nursing 
homes.  I  would  have  preferred  an  even 
stronger  provision,  requiring  HHS  and 
VA  to  coordinate  and  eventually  con- 
solidate their  nursing  home  standards 
enforcement  responsibilities.  However, 
even  the  weaker  Senate  version  was  re- 
jected In  conference.  This  is  unfortu- 
nate. I  hope  this  issue  will  be  reviewed 
in  the  next  Congress. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  H.R.  5288,  as  amended,  the 
"Veterans'  Rehabilitation  and  Educa- 
tion Act  of  1980." 

H.R.  5288,  as  amended,  will  overhaul 
chapter  31  of  title  38  of  the  United  States 
Code.  Prior  legislative  action  in  the  area 
of  the  Veterans'  Administration's  voca- 
tional rehabilitation  program  has  been 
addressed  only  in  piecemeal  fashion  since 
1943.  Although  the  VA  has  become  a 
leader  in  vocational  rehabilitation,  I  be- 
lieve H.R.  5288  will  be  a  great  improve- 
ment to  this  VA  program  and  will  en- 
hance the  rehabilitation  opportunities  of 
our  disabled  veterans. 

Mr.  President,  H.R.  5288  would  expand 
the  purpose  and  effective  operation  of 
the  VA's  rehabilitation  program  be^'ond 
the  achievement  of  a  veteran's  emolov- 
ability  to  that  of  obtaining  and  main- 
talPin?  suitable  employment.  The  VA 
would  take  a  greater  role  in  not  only 
training  a  disabled  veteran  for  a  particu- 
lar occupation  but  the  agency  would  ex- 
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pand  its  function  In  assisting  the  veteran 
in  obtaining  employment. 

The  VA  would  be  given  authority  to 
provide  a  broader  range  of  services  and 
assistance  than  is  provided  under  cur- 
rent law.  Due  to  the  great  advances  that 
have  been  made  in  the  past  few  years  in 
the  field  of  rehabilitative  medicine,  the 
VA's  authority  to  provide  these  services 
pursuant  to  existing  law  has  been  ques- 
tioned. Therefore,  H.R.  5288  provides 
greater  latitude  for  the  VA  to  utilize  a 
full  range  of  rehabilitative  and  employ- 
ment services. 

Mr.  President,  the  Administrator's  re- 
sponsibility to  seek  and  insure  that  vet- 
erans participating  in  chapter  31 
programs  obtain  employment  will  be 
expanded.  The  Administrator  will  be 
greatly  Involved  in  all  Federal  veterans 
employment  efforts  and  programs.  These 
would  include  the  Comprehensive  Em- 
ployment  Training  Administration 
(CETA)  program  within  the  Department 
of  Labor;  the  vetersms  cost  of  instruction 
program  (VCIP)  conducted  by  the  De- 
partment of  Education;  and  provisions 
mandating  preference  for  veterans  under 
the  Small  Business  Act,  and  other  simi- 
lar programs. 

Mr.  President.  I  am  pleased  that  H.R. 
5288  contains  a  provision  that  would  pro- 
vide, by  statute,  a  clerical  secretary  for 
each  of  the  52  State  representatives  of 
the  Veterans'  Employment  Service.  These 
secretaries  will  become  an  Integral  part 
of  the  Veterans'  Employment  Service  and 
its  effort  to  assist  veterans  obtain  em- 
ployment in  each  State.  H.R.  5288  also 
provides  that  the  current  position  of  De- 
puty Assistant  Secretary  of  Labor  for 
Veterans'  Emploj^ment  be  upgraded  to 
that  of  Assistant  Secretary  of  Labor.  I  be- 
lieve this  provision  is  very  important  in 
that  veterans  will  now  have  more  equality 
of  representation  within  the  Department 
of  Labor. 

Mr.  President,  H.R.  5288  contains  many 
modifications  to  the  VA  educational  pro- 
grams that  are  similar  to  S.  870,  which 
passed  the  Senate  on  January  24,  1980. 
These  modifications  will  respond  to  sev- 
eral studies  that  have  been  conducted  by 
the  General  Accounting  OfiQce  concerning 
various  GI  bill  programs  and  wtU  at- 
tempt to  curb  abuses  that  have  been 
found  within  the  programs.  Furthermore, 
in  an  effort  to  reduce  paperwork  for  both 
the  veteran  and  the  institution,  H.R.  5288 
would  codify  certain  existing  regulations 
concerning  the  day-to-day  administra- 
tion of  these  educational  programs.  This 
bill  also  provides  for  a  10  percent  cost- 
of-living  increase  for  recipients  of  GI 
bill  benefits.  This  is  extremely  Important 
since  these  veterans  have  not  had  their 
monthly  payments  increased  since  Octo- 
ber 1977. 

I  bel'eve,  Mr.  President,  that  H  R.  5288, 
as  amended,  will  provide  the  VA  the  need- 
ed statutory  authority  to  render  service 
and  training  to  those  veterans  who  have 
been  disabled  while  serving  our  Nation, 
and  it  will  authorize  much  needed 
changes  in  the  GI  bill.  I  urge  my 
colleagues  to  support  H.R.  5288,  as 
amended. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  yield  the 


fioor  to  the  Senator  from  Louisiana,  with 
the  imderstandlng  that  I  will  obtain  the 
floor  when  he  has  finished. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONTINUING  APPROPRIAITONS. 
FISCAL  TEAR  1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  imanimous  consent  that  the  Senate 
return  to  the  consideration  of  the  con- 
tinuing resolution.  House  Joint  Resolu- 
tion 610. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rp  AMCKOKEirr  mo.  isst 

(Purpose:    To   eliminate   tbe   reduction   in 

funding  for  the  Work  Incentive  program) 

Mr.  LONG.  Mr.  President,  on  behalf 
of  Mr.  Tauubgk,  I  call  up  an  amend- 
ment which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Loho), 
for  Mr.  Talmadce,  proposes  an  unprlntad 
amendment  numbered  1887: 

On  page  18,  b^lnnlng  on  line  18  strike 
out  section  120  of  the  joint  resolutlou. 

Mr.  LONG.  Mr.  President,  my  amend- 
ment would  eliminate  the  proposed  re- 
duction in  funding  for  the  work  incentive 
program,  thereby  continuing  the  level 
of  Federal  funding  for  WIN  at  the  same 
level  as  approved  by  the  House  Appro- 
priations Committee. 

The  continuing  resolution  before  us 
now  provides  for  a  cut  of  $100  mllli(ni 
below  the  amount  available  for  WIN  In 
1980.  I  think  the  Senate  should  be  made 
aware  of  the  fact  that  this  cut  would  not 
simply  reduce,  but  would  effectively  de- 
stroy the  WIN  program  In  most  counties 
of  the  coimtry. 

In  recent  years  the  WIN  program  has 
been  increasingly  successful  in  helping 
welfare  recipients  to  move  into  johs  and 
off  the  welfare  rolls.  It  is  the  single  mftjor 
program  we  have  for  that  purpose. 

WIN  was  created  with  the  purpose  of 
implementing  the  requirement  in  AFDC 
law  that  adults  on  welfare  who  are  not 
ill,  or  who  do  not  have  a  small  child  to 
care  for,  must  register  for,  and  partici- 
pate in,  employment  and  training.  To 
destroy  WIN  would  be  to  seriously  under- 
mine any  AFDC  work  requirement.  In 
addition,  many  welfare  recipients  who 
volunteer  for  work  and  training  would 
no  longer  have  services  available  to  them. 

Furthermore.  Mr.  President,  tills  cut 
would  end  up  not  as  a  saving  to  the  Gov- 
ernment, but  as  a  cost.  Labor  Depart- 
ment statistics  for  tbe  third  quarter  of 
1980  indicate  that  there  will  be  a  pro- 
jected saving  in  the  AFDC  progrsun  due 
to  WIN  activities  of  $563  million  in  1980. 
Additional  savings  in  the  medicaid  and 
food  stamp  programs  are  expected  to 
bring  total  savings  to  $971  million,  a  total 
of  271.000  people  will  be  placed  in  jobs, 
and  about  50  percent  of  these  placements 
will  result  hi  the  removal  of  families  from 
welfare. 

These  benefits  to  families,  and  these 
savings  in  dollars,  would  be  severely  re- 
duced by  the  cut  in  funding.  The  cut  of 
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tlOO  mimon  would  In  fact  increase 
A7DC  ooito  by  about  $2S0  mlUlan.  and 
would  Increase  food  sUmp  and  medic- 
aid costs  by  about  $200  mUUon. 

It  is  my  Judgment  that  these  facts 
can  for  an  ezpansian  of  the  WIN  pro- 
gram, not  a  drastic  cutback,  as  is  pro- 
poMd  in  the  resolution. 

Tbe  argument  is  made  that  this  re- 
duction is  Justified  because  WIN  over- 
laps with  the  CETA  program.  The  ad- 
ministration does  not  agree  with  this. 
It  requested  an  Increase  in  the  WIN 
funding  1981  budget.  The  House  does 
not  agree  with  the  cut.  It  has  proposed 
no  cut  in  funding. 

ICr.  President.  I  point  out  that  al- 
though CETA  is  now  targeted  toward 
serving  economically  disadvantaged  per- 
sons, CETA  prime  sponsorB  are  not  re- 
quired to  serve  AFTX;  recipients.  A  cut 
In  WIN  funding  will  certainly  result 
In  a  cut  In  service  to  welfare  recipients. 
Even  If  CETA  funds  were  specUlcaUy 
earmarked  to  offset  WIN  reductions,  the 
clear  result  would  be  a  cut  in  services 
to  other  disadvantaged  individuals. 

I  would  also  like  to  emphasise  that 
WIN  staff  throughout  the  country  have 
been  developing  Increasing  capability  to 
serve  AFDC  rediHents.  many  of  whom 
need  fecial  services.  CETA  prime  spon- 
sors do  not  generally  have  the  same 
capacity.  Tliey  are  used  to  serving  a 
different  group  of  clients,  and  are  not 
prepared  to  meet  the  special  kinds  of 
needs  of  AFDC  redirients. 

WIN  has  a  system  of  combining  social 
services,  such  as  child  care,  with  man- 
power services,  so  that  AFDC  recipients 
have  the  range  of  resources  needed  to 
hdp  them  find  and  ke^  a  job. 

In  June  of  this  year  we  passed  a  law 
to  further  strengthen  the  ability  of  the 
WIN  program  to  help  pecqile  find  Jobs. 
We  authorised  Job  search  programs 
whereby  WIN  offices  throughout  the 
country  can  begin  to  assist  people  m 
finding  jobs  as  soon  as  they  are  in  need, 
and  before  they  have  had  to  resign 
themsdves  to  ivolonged  welfare  de- 
pendence. Tliese  amendments,  Mr.  Pres- 
ident, which  we  agreed  to  just  2  months 
ago.  would  be  entirely  imdermlned  by 
the  proposed  cut  In  funding. 

Ttie  Department  of  Labor  has  pre- 
pared an  analysis  of  the  impact  this 
$100  million  cut  would  have  on  the  WIN 
program. 

The  analysis  shows  that  the  cut  would 
reduce  WIN  program  availability  and  the 
worit  reqtilrement  enforcement  procedure 
tar  approximately  l  mllllan  AFDC  fam- 
ilies. Of  the  3.104  counties  in  the  United 
States  where  we  have  AFDC  recipients, 
a  total  of  1.774  curr^itly  have  a  WIN 
program.  This  cut  could  reduce  program 
coverage  to  the  177  most  densely  p<«)u- 
lated  counties,  with  one  small  project 
in  each  (tf  the  23  States  with  relatively 
low  p(9Ulatlao.  a  reduction  of  89  per- 
cent WIN  would  become  almost  exclu- 
sivdy  an  urlian  program. 

State  and  local  staff  would  be  reduced 


from  13.000  to  i«>proximately  6.600  per- 
sons, a  reduction  of  51  percent. 

Intake  services,  such  as  employabillty 
evaluations  and  exposure  to  the  labor 
market,  would  be  reduced  33  percent. 

Institutional  and  work  experience 
training  would  be  eliminated. 

Public  service  employment  and  on- 
the-job  training  would  be  held  at  the 
miniTninn  level  consistent  with  the  man- 
date in  the  law  that  expenditures  for 
these  activities  make  up  one-third  of  all 
WIN  expenditures. 

There  would  be  a  50-percent  cut  in  the 
number  of  man  years  of  work  and  train- 
ing that  could  lie  provided. 

Child  care  and  other  supportive  serv- 
ices would  be  reduced  by  30  percent  to 
$84  million.  Persons  in  need  of  multiple 
services  could  not  be  served. 

The  number  of  persons  placed  in  em- 
ployment would  fall  to  140,000,  or  50 
percent  below  the  currently  projected 
niunber. 

Welfare  grant  reductions  would  be 
about  $280  million  at  this  funding  level, 
only  half  of  current  levels. 

Summing  up,  Mr.  President,  this  cut. 
if  approved,  would  have  repercussions  far 
more  serious  than  the  dollar  figures  sug- 
gest. It  would  undermine  in  the  most 
serious  way  our  long-standing  commit- 
ment to  help  famittes  become  self-su£a- 
cient. 

As  I  mentioned  earlier,  tWs  Congress 
just  recently  acted  to  strengthen  the 
WIN  program.  We  finally  succeeded  in 
enacting  amendments  passed  by  this 
body  several  times  previously.  In  doing 
so,  we  held  out  the  promise  of  better 
services  to  needy  families  on  welfare. 
Surely  we  cannot  lightly  renege  on  that 
promise. 

This  is  a  period  of  economic  difiBculty 
for  many,  and  welfare  families  have  rea- 
son to  be  among  the  most  discouraged. 
Cutting  WIN  could  only  discourage  them 
further,  by  reducing  their  hope  to  find 
a  job.  and  a  better  life. 

Mr.  President,  I  request  unanimous 
consent  to  have  printed  in  the  Record 
the  WIN  State  allocations  for  fiscal  year 
1981  pursuant  to  the  President's  budget 
request  and  under  the  Chiles  amend- 
ment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

WIN  STATE  ALLOCATIONS  FISCAL  YEAR  1981 


President's 
budget 
request 


Chiles 
tmendment 


President's 
budget 
request 

Chiles 
amendmen 

Reiion  1: 

Connecticut 

Miine... 

Massachusetts 

New  Hampshire 

5,  398, 709 
2, 081, 013 
11, 63'.  653 
I            806,081 
1, 868, 317 
2, 190, 165 

-      23,  976, 938 

3.765,554 

1.451,489 

8,113,678 

56'  234 

Rhode  Island.. 

1,  303, 135 
1,527.622 

16,723,714 

Vermont 

Total 

Region  2: 

New  Jersey 

.      12,818,278 

u      32, 720, 152 

2, 087,  235 

433, 768 

.      48,059,433 

I 

8, 940, 642 

22,822,033 

1,  455, 829 

302,  549 

33, 521, 053 

New  York 

Puerto  Rico 

Virgin  Islands 

Total 

Region  3: 

Delaware 1,209,639  843,713 

District  of  Cotumbia 3,292,849  2,296,734 

Maryland 6,842,993  4,772.930 

Pennsylvania 15,434.205  10.765.229 

Virginia 4,866.771  3.394.532 

WestVirglnia 4.743.200  3.308,342 

ToUl 18. 389. 657  25, 381. 4C 

Region  4: 

Alabama 3.086.695  2.152.944 

Flofida 4.900.706  3.418.201 

Georgia 5.697.053  3.973.646 

Kentucky 3.595.764  2.508,015 

Mississippi 2.674.375  1,865,354 

North  Carolina 5,139,679  3.584,883 

South  Carolina 2.603.500  1,815.919 

Tennessee 3.375.146  2,354,136 

Total ■  81.072, 918  21,673.101 

Region  5: 

Illinois 16,907,988  11,793,180 

Indiana 4,388,252  3,060,769 

Michigan 16,546,041  18,515,642 

Minnesota 6,654,095  4,641,175 

Ohio 11,793,815  15,201,004 

Wisconsin 14,299,223  9,973,588 

Total ■  10, 589, 414  63, 185. 360 

Region  6: 

Arkansas 2,048,753  1,428,988 

Louisiana 2,601,865  1,814,779 

New  Mexico 1.426,426  994,920 

Oklahoma 2,172,725  1,515,457 

Texas 7,117,476  4,964,380 

Total 15, 367, 245  10, 718, 525 

Region  7: 

Iowa 3,869,344  2,698,835 

Kansas 2,550,277  1,778,796 

Missouri 4,725,731  3,296,157 

Nebraska 1,304,224  909.585 

ToUl 12,449.576  8.683.475 

Region  8: 

Colorado 5,682,995  3,963,841 

Montana 1,586,136  1,106,316 

North  DakoU 1,004,257  700,460 

South  Dakota 1,535,122  1,070,734 

Utah 4,763,323  3,322,378 

Wyoming 642,666  448,254 

ToUl 15, 214,  499  10, 611, 9i6 

Region  9: 

Arizona 2,335,532  1,629.014 

Calitornia «,862,650  31,988,815 

Hawaii 2,038.939  1,422,142 

Nevada 1,065,593  743,242 

Guam 255,571  178,328 

ToUl Sl.558,385  35,961,543 

I  = 
Region  10: 

Alaska 1,098,134  765,939 

Idaho       2,080,554  1,451,169 

Oregon »,  549, 542  7,358,217 

Washington 11,418,677  7,964,431 

ToUl ■  Z5, 146, 907  17. 539, 757 

National  totals 3«,  824, 972  244,000.000 

Undistributed 15,175,028  21.000.000 

Grand  toUl 36E,  000. 000  265.000.000 


Mr.  LONG.  Mr.  President,  the  purpose 
of  this  amendment  is  to  restore  the  cut 
that  was  made  on  the  work  incentives 
program.  It  is  the  judgment  of  the  Pi- 
nance  Committee  that  for  every  dollar 
we  spend  in  this  work  incentive  program, 
we  save  $4  by  moving  people  off  welfare 
and  into  work. 

We  believe  that  this  program  should 
be  continued,  as  was  recommended  by 
the  House,  because  we  believe  that  this 
expenditure  will  save  four  times  what  it 
costs.  Our  experiences  and  the  studies 
in  the  department  indicate  that  there 
is  a  very  great  saving  In  doing  this. 


I  hope  this  funding  for  the  woik  Inoen- 
tlve  program,  can  be  continued  at  the 
level  recommended  by  the  Houae  of  Rep- 
resentatives. 

Mr.  MAGNUSON.  Mr.  President.  I  was 
a  little  concerned  about  this  amendment 
because  it  put  back  $100  million  in  the 
work  Incentive  program.  This  amend- 
ment simply  restores  a  $100  million  cut 
below  the  House.  However,  we  saved  $350 
million  on  the  CETA  program.  This  Is  a 
similar  program.  CETA  is  to  put  people 
to  work,  and  this  does  so  in  a  different 
way.  I  believe  this  will  keep  us  at  a  net 
saving  of  $350  million,  below  the  House- 
passed  version  of  the  continuing  resolu- 
tion. 

So  I  am  willing  to  accept  the  amend- 
ment, if  the  Senator  from  North  Dakota 
agrees. 

Mr.  YOUNG.  Mr.  President,  in  accept- 
ing the  amendment,  our  bill  will  be 
about  $350  million  below  what  the  bill 
was. 

Mr.  MAGNUSON.  Yes.  We  still  would 
be  approximately  $350  million  below 
the  original  bill  as  it  passed  the  House. 
Mr.  YOUNG.  And  the  amendment  of 
the  distinguished  Senator  from  Louisi- 
ana is  job  related. 

Mr.  MAGNUSON.  It  is  Job  related. 
It  is  the  same  idea — ^to  get  people  to 
worlc 

Mr.  YOUNG.  I  believe  we  should  ac- 
cept it. 

Mr.  MAGNUSON.  The  amendment  of 
the  Senator  from  Louisiana  picks  up 
more  of  a  permanent  program,  and  it  is 
trying  to  get  people  off  welfare  and  into 
work,  and  I  believe  that  is  a  good  idea. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1687)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 
Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I,OW-mCOME  ENERGT  ABSISTAITCX 

Mr.  LEAHY.  Mr.  President,  during  our 
discussion  on  the  many  important 
programs  contained  in  this  continuing 
resolution,  I  wanted  to  comment  on 
one  program  which  is  particularly  es- 
sential— and  timely.  This  Is  emergency 
energy  tissistance  to  help  the  low  in- 
come and  elderly  meet  the  rising  costs 
of  energy.  This  program  is  of  vital  im- 
portance to  thousands  of  Vermonters 
who  are  already  starting  to  feel  the 
first  cold  twinges  of  winter. 

Last  year  at  this  time.  Congress  was 
not  yet  aware  of  the  very  real  anxiety 
that  many  Americans  were  suffering — 
anxiety  that  they  might  not  make  it 
..through  the  winter.  This  funding  was 
not  made  available  until  well  into  the 
heating  season,  and  not  before  many 
people  had  given  up  hope  for  any  relief. 
The  poor  and  the  elderly  in  my  State 
have  nowhere  else  to  turn  for  help. 
They  have  already  conserved,  weather- 
ized,  and  switched  to  cheaper  forms  of 
energy  where  they  can.  They  have  closed 
off  rooms,  turned  off  lights,  and  fore- 


gone necessary  medication  and  some- 
times food.  Tlie  asatstence  provided  in 
this  bill  is  the  only  tope  that  many  of 
these  people  have  to  make  it  through 
the  winter. 

I  cannot  help  feel  that  the  Govern- 
ment has  a  growing  responstUll^  to 
assist  those  who  simply  cannot  cope 
with  soaring  energy  costs.  Govemment 
policy  is  at  least  partly  responsible  for 
these  increases,  and  we  must  continue 
to  work  to  in^jrove  those  policies.  But 
in  the  meantime,  the  Government  has 
a  responsibility  to  assist  those  who  can- 
not cope,  and  to  protect  them  from  un- 
due suffering  and  hardship. 

Each  region  m  this  coimtry  has  its 
own  problems  and  needs — all  of  them 
serious  and  legitimate.  My  colleague  an 
the  committee.  Mr.  Cnaxs,  spoke  very 
eloquently  and  compassionately  of  the 
deaths  in  his  State  due  to  the  unrelent- 
ing high  temperatures  it  experienced  this 
simimer.  I  know  In  my  State.  Vermonters 
must  keep  their  furnaces  lighted  from 
October  through  April,  and  often  have  to 
suffer  through  subzero  temperatures 
for  weeks  at  a  time.  Energy  costs  are 
rising  everywhere,  and  many  people 
need  relief. 

The  House  level  of  $1.8  bilUon  is  an 
increase  over  last  year's  level,  but  it  Is 
far  from  what  is  needed.  The  $2.03  bil- 
lion provided  by  the  Senate  committee, 
and  recommended  by  the  Budget  Com- 
mittee in  its  second  budget  resolution, 
is  absolutely  necessary  just  to  offer  the 
same  assistance  it  did  last  year.  Fuel  oil 
costs  have  risen  by  over  50  percent,  and 
are  expected  to  rise  to  as  high  as  $1.15 
or  $1.20  per  gallon  this  winter.  Even  the 
price  of  wood  has  reached  $90  to  $100 
per  cord.  There  simply  is  no  cheap  en- 
ergy to  be  hsul. 

These  statistics  are  solemn  enough, 
but  they  do  not  even  take  into  accoimt 
the  50-percent  increase  In  househcdds 
eligible  for  this  assistance.  The  House 
figure  represents  only  a  12.5-percent  in- 
crease over  last  year's  funding  and  is 
far  from  adequate  to  compensate  for 
these  other  increases.  The  Senate  recom- 
mendation of  $2.03  billion  is  essential  if 
we  are  not  to  deceive  millions  of  poor 
and  elderly  who  are  relying  on  this  as- 
sistance. It  Is  still  possible  that  this  level 
of  funding  may  not  be  sufficient  to  meet 
the  level  of  need. 

The  action  taken  by  the  committee 
included  some  long,  and  often  animated 
discussions  between  myself  and  my  col- 
league from  Florida  (Mr.  Chiles).  The 
solution  we  reached  is  fair  and  balanced, 
and  is  a  solution  which  I  think  will  be 
responsive  to  the  needs  of  each  State.  It 
is  important  to  note  that  every  State 
received  an  increase  over  last  year's 
funding,  despite  the  change  in  formula. 

To  recap  some  of  the  other  committee 
action  on  the  emergency  energy  assist- 
ance program,  the  cc»nmittee  lifted  the 
$500  cap  on  assistance  to  an  individual 
household,  which  was  of  concern  to  a 
number  of  States.  In  Vermont,  for  ex- 
ample, the  average  heating  bill  is  $1,200. 
and  the  cap  would  have  severely  limited 
the  amount  of  assistance  the  State  could 
have  provided. 

The  committee  also  restored  the  $100 
mlUi(Hi  of  these  funds  to  be  used  for 


onergency,  stopgap  measures  that  cant 
be'  provlaed  unuer  the  regular  anist- 
ance  program.  This  assliitance  will  be 
provided  lor  the  local  twrnmnwit-j  %cOaa 
agencies,  and  can  take  the  form  of 
blankets,  rewiring  windowi,  or  atinply 
arranging  for  a  fuel  delivery  when  the 
regular  office  is  eloaed. 

I  am  heartened  by  the  MTn^ittmf  gf 
the  committee's  action  as  well  as  ttc  rec- 
ognition of  the  magnitude  of  the  prob- 
lem. I  look  forward  to  the  day  when  this 
sort  of  assistance  Is  no  longer  neoMtacy, 
But  untd  that  day,  i  nrmiy  oeueve  we 
must  assist  those  for  whom  energy  coets 
remain  out  of  control. 

coMTiMUiMo  ■asoLTmoM';  low-DiooifS 

BraaOT  ASMBTAKCa 

KCr.  CRANSTON.  Mr.  Preaident.  I  want 
to  take  this  opportunity  to  thank  my  col- 
leagues m  the  Committee  on  Appropria- 
tions for  their  action  on  the  low-inoome 
oiergy  assistance  formula. 

It  has  taken  many  monUis  of  work  and 
tremendous  insight  and  nmxiftahtifm  xo 
recognize  and  address  the  needs  of  an 
entire  Nation  in  adopting  a  formula  for 
the  low-income  energy  tuuAiita.n^m  prQ. 
gram.  I  have  stressed,  from  the  time  we 
marked  up  this  legislation  in  the  Labor 
and  Human  Resources  Committee,  Or^ 
this  legislation  must  be  designed  to  give 
assistance  to  poor  peoide  to  meet  In- 
creased energy  bills.  The  legUation 
makes  it  absolutely  clear — as  I  with 
others,  insisted  it  should— that  it  is  the 
intent  of  Congress  to  address  both  heat- 
ing and  cooling  needs. 

Mr.  President,  several  months  ago, 
when  we  discussed  this  legislation  on  the 
Senate  fioor,  many  of  my  colleagues 
scoffed  at  the  idea  that  heat  deaths  wfere 
a  real  problem  for  elder^  and  poor  per- 
sons. This  simmier  burned  its  way 
through  the  Nation,  leaving  hundreds  of 
senior  citizens  dead  in  its  wake.  Hie  im- 
portance of  energy  assistance  for  meet- 
ing the  needs  of  cooling  the  homes  of 
poor  and  elderly  individuals,  in  addition 
to  meeting  their  heating  needs,  should 
no  longer  be  open  to  serious  question. 

TTiere  are  numerous  reports,  from 
friends,  neighbors  and  social  workers, 
about  finding  seniors  dead  in  their 
homes — homes  which  were  equipped  with 
fans  and  air  conditioners.  Why?  Because 
they  did  not  use  their  fans  tmd  air  con- 
ditioners, Mr.  President;  their  budgets 
Just  could  not  afford  an  additional  $8 
on  their  energy  bills. 

Although  I  am  certainly  far  from  fully 
satisfied  with  the  Appropriations  Com- 
mittee's formula,  it  does  use — to  some 
d^ree— the  more  equitable  Windfall 
Pndlts  Act  formula  we  enacted  last  year. 

Mr.  President,  overall,  I  think  the  flnal 
product  is  acceptable,  and  I  urge  Its 
adoption,  and  I  know  that  there  was 
much  discussion  in  the  Appropriations 
Committee  markup  about  the  Importance 
of  maintaining  in  conference  the  75-per- 
cent fioor  in  the  Senate  committee 
formula. 

Finally,  Mr.  President,  I  am  very 
grateful  to  the  Senator  from  Florida 
(Mr.  CTRn-ES) ,  with  whom  I  have  worked 
very  closely  on  this  matter,  for  his  great 
leadership  in  the  Appropriations  Com- 
mittee in  achieving  a  reasdnable  resdltf' 
tion  of  a  most  thorciy  xnatterr 
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•  Mr.  8CHWEIKER.  Mr.  President,  as 
Senaton  may  know,  a  regular  commit- 
tee report  was  not  filed  with  this  con- 
tinuing rtsBtdutlon.  Instead,  an  "explana- 
tion at  committee  action"  has  been  put 
In  the  COHGUSSIOHAL  Ricoio. 

llie  "explanation"  covers  many  items. 
but  one  should  be  of  particular  interest. 
This  concerns  the  Naticmal  Health  Serv- 
ice Corps  (NHSC) . 

I  bdleve  it  is  important  to  set  the 
record  straight  in  regard  to  the  lan- 
guage in  the  committee  "explanation" 
OD  the  Corps. 

The  most  glaring  error  in  the  "ex- 
planation" involves  the  statement  that 
the  committee  Increased  the  funding  for 
the  NHSC  by  $3  million  above  the  level 
In  the  House-passed  continuing  resolu- 
ti(m.  This  is  simply  not  so. 

The  actual  increase  is  $8.2  million — ^a 
40-percent  personnel  Increase  in  a  con- 
tinuing resolution.  This  comes  about  be- 
cause the  current  rate  fw  the  Corps  as 
provided  by  the  House  version  of  the 
continuing  resolution — and  as  afOrmed 
in  Information  provided  by  the  Depart- 
ment of  HHS— Is  $79  million. 

Tlie  amendment  before  our  commit- 
tee in  marking  up  the  continuing  reso- 
lution was  to  increase  the  funding  for 
the  Corps  to  the  level  of  the  fiscal  year 
1981  budget  request,  or  $87.2  million.  As 
a  Ut  of  subtractirai  will  show,  the  dif- 
ference between  $87.2  millicm  and  $79 
million  is  $8.2  million. 

Yet  the  amendment  was  represented 
as  a  "$3  million  increase."  It  is  not— it  is 
an  $8.2  million  increase  and  I  told  the 
Members  this  at  the  time.  I  deeply  re- 
gret the  amendment  was  agreed  to — 
It  has  no  place  on  this  continuing  reso- 
lution. 

Moreover,  the  amount  of  mmey  pro- 
vided by  the  amendment  is  not  author- 
ised at  this  time.  As  the  ranking  minority 
member  of  the  Committee  on  Labor  and 
Human  Resources.  I  have  worked  very 
hard  on  the  new  health  manpower  bill 
which  deals  with  the  National  Health 
Service  Craps.  We  recently  passed  the 
measure  in  the  Senate  and  are  in  con- 
ference with  the  House. 

Yet  this  NHSC  amendment  to  the 
continuing  resolutirai  would  usurp  the 
jurisdiction  of  our  Labor  and  Human  Re- 
sources Committee  because,  simply  put, 
the  amendment  authorizes  at  the  same 
time  as  it  appropriates. 

I  would  reemphasize  that  between  now 
and  December  15  no  individual  will  be 
released  from  his  ra  her  service  obli- 
gation If  the  House  appropriations  posi- 
tion is  adopted  nor  will  the  goals  of 
the  NHSC  fail  to  be  met  in  fiscal  year 
1981. 

I  regret  this  has  been  done  and  I 
voted  against  the  proposal  in  the  Appro- 
priations Committee  when  it  was  brought 
up.  The  committee  explanation  is  at 
odds  with  my  clear  understanding  of 
the  cost  of  the  NHSC  amendment,  and 
I  wanted  to  call  this  to  the  Members' 
attention  so  the  record  will  be 
straight.* 


GI  BILL  AMENDMENTS  ACT 

The  Senate  continued  with  the  coreid- 
eration  of  a  message  from  the  House  of 
Remesentatives  on  HJl.  5288. 


Mr.  CRANSTON.  Mr.  President,  this 
measure,  the  House  amendment  to  the 
Senate  amendment  to  H.R.  5288,  embod- 
ies a  compromise  agreed  to  by  the  two 
Veterans'  Affairs  Committees  and  passed 
by  the  House  of  Representatives  yester- 
day. It  has  been  cleared  on  both  sides 
and  incorporates  certain  provisions  of 
the  several  Senate-passed  measures  and 
a  House-passed  measure,  HR.  7394.  This 
represent^  a  fair  compromise  of  the  dif- 
ferences between  the  various  provisions 
of  the  House-  and  Senate-passed  bills 
and  indicates  a  large  proportion  of  the 
basic  Senate  positions  on  the  matters 
addressed  by  the  logislation. 

I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to,  and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 

AffTGfid  ^O 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5288  be 
printed  with  the  amendments  just 
agreed  to. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.   40IS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Veterans'  AffaiiB  be  discharged  from 
consideration  of  HJl.  4015,  that  the  Sen- 
ate proceed  to  its  Immediate  considera- 
tion, that  the  committee  amendment 
that  is  at  the  desk  be  adopted  by  striking 
out  all  after  the  enacting  clause  and  In- 
serting the  text  I  have  described,  that 
the  bill  be  considered  as  having  been 
read  a  third  time,  that  the  bill  as  so 
amended  be  passed,  and  that  the  title  be 
amended. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4015  be 
printed  as  passed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
provisions  of  the  committee  amendment 
just  agreed  to — all  relating  to  VA  health- 
care issues,  clarification  of  certain  VA 
health -care  cost  recovery  authorities,  re- 
visions of  the  agent  orange  study  provi- 
sions of  Public  Law  96-151,  and  extension 
of  the  availability  of  funds  committed 
under  the  VA's  assistance  to  new  State 
medical  schools  program — were  agreed 
to  by  the  Senate  on  September  4,  1980,  as 
amendments  to  S.  1188.  the  "Disabled 
Veterans  Rehabilitation  Act  of  1980." 
During  the  negotiations  that  I  discussed 
during  consideration  of  the  prior  meas- 
ure, between  the  Cbmmittees  on  Veter- 
ans' Affairs,  to  wortc  out  the  differences 
l>etween  S.  1188,  Senate  and  House  ver- 
sions of  H.R.  5288,  and  H.R.  7394,  the 
House  refused  to  consider  any  of  these 
provisions  for  inclusion  in  the  compro- 
mise agreement  on  those  bills  on  the 
grounds  that  they  were  not  germane  to 
any  House-passed  education,  employ- 
ment, and  rehabilitation  provisions  in 
those  measures. 

Thus,  our  committee  has  today  re- 
turned to  the  House  the  three  health- 


care-related provisions  as  an  amendment 
to  a  health-care  bill,  HJl.  4015,  in  order 
to  seek  consideration  of  them  by  the 
House  in  a  germane  coatext. 


September  26,  1980 

Mr.  CRANSTON.  I  thank  one  and  all 
for  their  cooperation. 
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SENATE  CONCURREirr  RESOLUTION 
130— ADTHORIZINO  CORRECTIONS 
IN  ENROLLMENT  OF  HJl.  5288 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  a  concurrent  resolution  mak- 
ing technical  changes  m  the  House 
amendments  to  H.R.  5288,  and  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  130) 
authorizing  corrections  to  be  made  In  the  en- 
rollment of  H.R.  S288. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  130)  is  as  follows: 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) ,  That  In  the  enroll- 
ment of  the  bill  (H.B.  5»88)  to  amend  title 
38,  United  States  Code,  td  Improve  and  mod- 
ernize the  vocational  rehabilitation  program 
provided  veterans  under  chapter  31  of  such 
title,  to  Improve  the  veteran's  educational 
assistance  program,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

(1)  In  clause  (3)  of  section  103  of  the  bill, 
strike  out  "and  Inserting  In  lieu  thereof  a 
period". 

(2)  In  subsection  (b)  of  section  1774,  as 
amended  by  section  203  of  the  bill,  strike  out 
"1,103"  and  "833"  and  Insert  In  lieu  thereof 
'$1,103  '  and  "$833",  respectively. 

(3)  In  section  325  of  the  bill,  strike  out 
"1723"  and  Insert  In  Ueu  thereof  "1723(a)". 

(4)  In  section  331  of  the  bill,  strike  out 
"striking  out"  and  Insert  in  lieu  thereof 
"inserting". 

(5)  In  subsection  (c)  of  section  1788.  as 
added  by  section  345(b)  of  the  bill,  strike  out 
"means  a  study"  and  Insert  In  lieu  thereof 
"means  study". 

(6)  In  section  505  of  the  bill,  after  the 
quotation  marks  after  "representative"  In- 
sert   the  first  time  such  term  appears". 

(7)  In  subsection  (g)(1)  of  section  1682, 
as  added  by  section  602(a)  of  the  bill,  strike 
out  "$311  per  month  for  a  full-time  course" 
and  Insert  In  lieu  thertof  "the  applicable 
monthly  educational  assistance  allowance 
prescribed  for  a  veteran  with  no  dependents 
m  subsection  (aXl)  or  (c)(2)  of  this  sec- 
tion or  section  1787(b)  (1)  of  this  title.". 

(8)  In  subsection  (e)  of  section  1732.  as 
added  by  section  602(b)  of  the  bill,  strike  out 
"Institutional". 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  fi- 
nally I  ask  unanimous  consent  that  H.R. 
5288  be  printed  with  the  House  amend- 
ments just  agreed  to  with  the  techni- 
cal corrections  made  by  the  concurrent 
resolution  and  that  H.R.  7511  be  printed 
with  the  House  amendments  agreed  to 
Wednesday. 

The  PRESIDING  OjTlCER.  Without 
objection,  it  is  so  ordered. 


SPEECHES  DELIVERED  AT  THE  1980 
VETERANS  OF  FOREIGN  WARS 
NATIONAL  CONVENTION 

Mr.  THURMOND.  Mr.  President,  the 
Veterans  of  Foreign  Wars  (VFW)  is  an 
organization  founded  upon  noble  princi- 
ples and  committed  to  providing  service 
to  our  Nation's  veterans.  Its  membership 
totals  1.9  million — of  which  500,000  are 
of  Uie  Vietnam  era.  In  addition,  the 
Ladies  Auxiliary  numbers  600,000 
members. 

During  the  week  of  August  17-23, 
1980.  the  VFW  held  its  National  Con- 
vention in  Chicago.  HI.  and  elected  my 
good  friend  T.  C.  Selman.  of  Freeport. 
Tex.  as  the  National  Commander  in 
Chief  of  this  great  veterans  organi- 
zation. As  a  native  Texan,  Commander 
Selman  earned  his  battle  stars  and  vet- 
eran status  as  a  first  sergeant  during 
the  invasion  of  Guam  in  June  1944.  His 
ability  to  get  the  job  done  was  soon 
recognized  following  the  Guam  cam- 
paign when  he  was  advanced  to  ser- 
geant major — the  highest  noncom- 
missioned officer  rank.  He  also  saw 
action  in  the  Solomon  Islands,  Saipan, 
and  the  Marianas  Island  campaigns 
and  was  discharged  in  September  1945. 
With  this  battle  record  and  his  years  of 
subsequent  service  on  the  local  and 
State  levels  in  behalf  of  veterans,  T.  C. 
Selman  is  an  excellent  choice  for  the 
high  post  of  National  Commander  in 
Chief  of  the  VFW. 

For  the  benefit  of  my  colleagues,  I 
ask  unanimous  consent  that  the  accept- 
ance speech  by  Commander  Selman  be 
printed  in  the  Record  at  the  conclusion 
of  mv  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  H  is  so  ordered. 
(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  also 
attending  and  speaking  before  the  VFW 
National  Convention  was  my  colleague 
and  ranking  Republican  member  of  the 
Senate  Veterans'  Affairs  Commitee  (Mr. 
Simpson)  . 

It  has  Ijeen  my  pleasure  to  work  with 
At  SnipsoN  on  the  Veterans'  Affairs 
Committee  during  this  Congress.  As  a 
freshman  in  the  Senate,  Al  SniPSON  has 
shouldered  the  responsibility  of  ranking 
member  of  this  committee  in  a  most  re- 
sponsible and  effective  manner.  I  look 
forward  to  his  continued  committee 
leadership  and  wise  counsel  in  the  Sen- 
ate during  the  97th  Congress. 

Mr.  President,  Ai  Soipsok's  speech  was 
one  of  the  most  outstanding  speeches 
given  at  this  National  Convention.  He 
pointed  out  the  challenges  facing  our 
Nation  and  our  Nation's  veterans,  and 
he  made  recommendations  regarding  the 
necessary  action  that  should  be  taken. 
I  urge  my  colleagues  to  read  this  speech 
and  consider  his  views  and  recommenda- 
tions. Mr.  President,  I  ask  unanimous 
consent  that  this  speech  by  Al  Simpson 
also  be  placed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  2.) 


Acceptance  Speech  or  T.  C.  Sblkait 

I  wish  to  begin  my  acoeptaace  epeedi  by 
expressing  one  sincere  thought  aa  your  newly 
elected  commander-in-chief.  I  am  sick  and 
tired  of  the  treatment  our  Nation's  veterane 
•re  receiving  at  the  hands  of  the  Carter  ad- 
mlnlatratlon  and  by  too  many  membera  of 
Co&gresal 

It  la  time  for  the  Congreaa  of  the  United 
States  to  again  accept  the  responsibility  of 
taking  care  of  those  they  chose  to  defend 
this  country  1 

They  must  realize  that  they  cannot  vote 
against  veterans  programs  and  then  tomor- 
row ask  the  youth  of  this  Nation  to  defend  It. 
They  must  stop  buying  the  White  House 
"party  line"  and  stand  on  their  own  prin- 
ciples and  vote  their  conscience  Instead  of 
their  political  beliefs. 

The  challenges  that  were  In  the  future  are 
upon  us  today.  The  question  Is:  Do  we  care 
enough  to  overcome  the  battle  to  save  our 
beloved  country  and  the  programs  for  those 
who  fought  her  battles  on  land,  sea,  and  In 
the  Mr? 

Knowing  the  commandera  on  all  levels 
within  the  Veterans  of  Foreign  Wars  of  the 
United  SUtes,  I  can  with  all  honesty  and 
confidence  say  that  by  remaining  always 
faithful  to  our  Ideals — we  can) 

The  challenges  are  many.  They  range  from 
the  loss  of  relatively  minor  entitlements 
for  veterans  to  the  loss  of  major  weapon 
systems  for  the  defense  of  our  country. 

But,  faced  with  the  knowledge  of  the  chal- 
lenges. I  am  sure  that  we,  the  VJ'.W.,  can 
undertake  to  be  the  leader  In  the  restoration 
of  all  those  things  held  so  dear  by  thoae 
who  care. 

We  have  seen  under  this  administration 
over  the  past  years  a  constant  attack  on 
hard  won  entitlements  for  veterans.  Much  of 
the  reductions  have  been  directed  at  the 
younger  Vietnam  veteran.  Budgets  have  not 
Increased  his  OI  bill  educational  assistance 
payments.  The  budget  for  next  year  Is 
shamefully  lower  than  It  should  be  to  pro- 
vide these  veterans  the  programs  they  need. 
The  direct  loan  program  Is  being  phased 
out.  The  Vietnam  veteran  will  lose  the  chance 
to  take  correspondence  courses  and  flight 
training.  Dental  care  for  newly  discharged 
veterans  Is  being  eliminated.  And  veterans 
preference  In  hiring  at  the  Federal  and  state 
level  continues  to  come  under  attack. 
This  must  stop  I 

It  Is  the  Vietnam  veteran  to  whom  we  must 
look  for  leadership  In  the  future.  I  pledge 
to  you  that  the  Veterans  of  Foreign  Wars  will 
champion  the  causes  of  this  group,  yet  con- 
tinue to  care  for  all  veterans  of  all  wars,  their 
widows  and  orphans. 

Of  course,  the  attacks  do  not  stop  with 
Vietnam  veterans.  The  main  attack  has  been 
and  continues  to  focus  on  the  veterans'  medi- 
cal care  system  which  Is  for  all  those  veterans 
who  are  eligible. 

Tight  budgets  proposed  by  the  administra- 
tion have  closed  over  5,000  beds,  turned  vet- 
erans away  from  outpatient  facilities, 
dropped  7.000  med'.cal  people  from  the  rolls — 
and,  while  the  V.F.W.  was  able  to  restore 
3,800  only  3,200  have  actually  been  rehired. 
There  Is  a  freeze  on  hiring  VA  employees, 
so  that  only  one  for  each  two  vacant  spaces 
may  be  hired.  Beneficiary  travel  pay  has 
been  cut  which  limits  reimbursement  for 
those  going  tu  facilities  for  non -service  con- 
nected disabilities.  The  administration  has 
attempted  to  cut  over-the-counter  medicines, 
and  the  1081  budget  vrlll  cut  outpatient  care 
for  retired  military  people. 

The  administration  has  proposed  that  the 
VA  become  a  provider  organization  In  their 
national  health  plan.  They  have  also  pro- 
posed that  patients  In  VA  hospitals  be  treated 
only  for  service  connected  disabilities  and 
that  other  sicknesses  be  covered  by  com- 
munity   hospitals,    welfare   institutions    or 


health  care  providers  such  ••  medicare  and 
Blue  Shield. 

I  say  that  veterans  are  too  qteelal  to  line 
up  with  people  who  have  never  served  over- 
seas In  time  of  war  to  receive  welfare  from 
any  agency  of  this  government. 

This  treatment  of  veterans  must  stop.  It 
cannot  continue.  We  In  the  V.F.W.  must  see 
to  It  that  our  veterans  receive  proper  care 
as  authorized  by  law.  It  must  be  a  prUnlty 
during  the  coming  year. 
These  are  our  problems  In  a  nutsbeU. 
To  remove  these  problems  your  Washing- 
ton office  has  presented  to  both  poUtical 
parties,  V.F.W.  recommendations  wblcb  re- 
quest the  following  stands: 

First,  they  must  pledge  submission  of  ■ 
realistic  budget  for  the  Veterans'  Administra- 
tion. One  which  will  restore  the  6,300  boapl- 
tal  beds  already  eliminated  and  the  T/XW 
medical  care  personnel  cut  due  to  budgetary 
constraints. 

Second,  they  must  pledge  that  no  ri^M^fflel 
health  Insurance  plan  wlU  be  approved  which 
would,  or  could  Invade  the  VA  hospital  and 
medical  care  system. 

Third,  they  must  pledge  that  no  reorgani- 
zation plan  win  be  submitted  which  would 
F.boUsh  all,  or  part,  of  the  functions  of  the 
VA  and  Its  programs,  or  transfer  any  func- 
tion or  program  to  any  other  agency. 

Then,  they  must  pledge  to  uphold  and 
enforce  veterans  preference  In  Federal  em- 
ployment. 

They  must  pledge  that  the  department  of 
labor  budget  will  Include  as  aa  Identifiable 
line  Item  adequate  funding  for  the  veterans 
employment  service. 

And,  lastly,  pledge  to  expedite  radiation 
and  herbicide  exposure  studies  by  the  VA. 

I  urge  each  of  you  to  take  every  oppor- 
tunity to  let  your  representatives  and  sen- 
ators know  that  you  expect  them  to  vote  for 
an  adequate  budget;  let  them  know  when 
you  have  been  denied  care  at  a  VA  facility; 
let  them  know  that  as  a  Vietnam  veteran 
you  resent  being  short-changed  on  educa- 
tional benefits  and  the  VA  dragging  Its  feet 
with  respect  to  the  agent  orange  situation. 
On  the  other  hand  don't  forget  to  thank 
them  for  voting  In  support  of  our  positions. 
Let  them  know  that  we  In  the  V.F.W.  watch 
what  they  do  In  Washington. 

Any  discussion  concerning  veterans  pro- 
grams, and  yes,  even  budgets  for  our  na- 
tional defense  must  touch  on  a  new  problem 
we  are  seeing  In  Washington. 

As  late  as  last  year,  while  the  administra- 
tion was  proposing  a  VA  budget  which  would 
not  do  the  Job.  the  V.F.W.  knew  we  could  go 
to  our  friends  In  the  Congress  to  get  money 
added  to  this  budget.  Most  of  the  time,  money 
for  additional  VA  funds  was  added  by  voice 
vote  or  In  a  conference  between  the  Senate 
and  the  House  of  Representatives. 

As  the  year  wore  on.  It  became  clearly 
evident  that  some  members  of  the  congress 
were  speaking  out  against  additional  money 
for  veterans  or  the  country.  Budget  Umlta 
were  Imposed  and  even  members  of  the 
veterans'  affairs  committees  became  budget- 
cutters  and  questioned  the  wisdom  of  long- 
standing programs  for  our  country  and  thoae 
who  served. 

A  decision  was  made  to  recommend  that 
the  V.F.W.  form  a  political  action  committee. 
The  delegates  approved  It  by  a  voice  vote. 
I  commend  you  for  that  action  I 

It  was  a  controversial  step,  but,  the  V.F.W. 
has  never  avoided  controversy  when  It  was 
good  for  the  order.  I  can  assure  you  that  this 
was  a  refreshing  move.  One  watched  by  other 
veterans  oriranizations,  the  press,  the  public, 
the  administration,  the  President  of  the 
United  SUtes  and  the  Congress. 

I  can  also  assure  that  for  a  young  political 
action  committee.  It  has  been  a  huge  success. 
Thousands  of  you  have  Joined  together  to 
make  your  voices  heard  for  your  country  and 
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Its  iBlwiiM  That  la  what  java  VFW-^AO 
■taiida  for.  Not  BapubUcan  or  Daiaocrat,  but 
for  our  eoaatty  and  Ita  vatvana. 

Tba  eouiaga  at  tba  board  of  dlracton  In 
■■iTflm  candldataa  for  alaetlon  waa  backed 
by  tba  voting  laeonk  of  thoae  eboaan  or  by 
ttaair  atatamanta  onmBamIng  wtaat  tbey  would 
do  U  aiaetad  to  oAee. 

TlMBB  andonMt  taava  pniaad  the  VJP.W. 
fcr  baing  tba  only  group  with  the  atrength 
to  fonn  auch  a  commlttaa  and  have  compll- 
mantad  ua  foe  our  couraga. 

I  baUava  that  whan  tha  hlatory  of  the 
Vatwana  of  Vontga  Waia  la  written,  our  or- 
ganiaatkm  will  ba  eharactertaad  by  worda 
auch  aa  fonaight,  dedication,  courage  and 


Z  do  know  that  for  the  flrat  time  in  any 
auch  groap'a  hlatory  we  have  pointed  the 
finger  and  aaJd,  'your  voting  record,  as  we 
aea  it.  ahowa  that  you  oould  love  your  coun* 
try^  dafenae  and  vatarana  more." 

Now  that  tha  board  of  dlrectora  haa  done 
hla  job.  the  reraalader  at  the  work  Uea  on 
your  ahouMara.  Tou  have  the  ball. 

Between  today  and  election  day,  you  muat 
get  out  and  work  for  these  endorsed  candl- 
dataa. Olva  them  a  call.  Tell  them  that  you 
know  that  your  VPW-PAC  has  endorsed 
tham.  Aak  what  you  can  do  to  get  aomeone 
who  haa  atood  up  for  hla  conntry'a  defenae 
and  Ita  vetarana  relected. 

Ton  can  drive  othera  to  the  polling  place. 
Tou  can  volunteer  to  answer  telephone  calls. 
Tou  can  dlatrtbota  voting  leaflets  where 
lagaL  Tou  can  babyalt  to  free  aomeone  to 
vote.  In  abort,  we  muat  get  theae  people 
elected  to  the  Senate  or  House  so  that  our 
country  remains  free  and  takes  care  of  those 
who  fought. 

Turning  to  the  national  security  of  our 
beloved  ooiwtry,  today  It  U  both  polltlcaUy 
safe  and  amart  to  be  "for"  defenae. 

"Always  faithful,"  your  Veterana  of  For- 
eign Wars  atood  by  the  onbatUed  and  be- 
littled armed  services  long  bsore  the  sicken- 
ing events  in  Iran  and  Afghanistan  made 
such  a  stand  popular. 

And  well  chooee  what  la  right  over  what 
li  popular  for  aa  long  as  there  is  a  Veterans 
of  Fnelgn  Wars  of  the  United  States. 

I  put  it  to  you  plainly:  This  admlnlstra- 
tlon'a  ao-called  national  defense  poUcy  Is  a 
tranaparent  catering  to  election  year  do- 
meatle  political  oonalderatlona. 

There  waa  "progieas" — remember? — on  the 
hostage  question  (m  the  day  of  the  Wisconsin 
primary,  not  the  day  before  or  the  day  after. 
Tite  failed  desert  #1  rescue  mission  reeked 
of  poUtlcally-timld  force  reductions  and 
Inltlatlme-killlng  reatrlcUona.  We  wound  up 
with  the  wnat  of  both  worlds:  Looking  both 
weak  and  aggressive  at  the  same  time. 

That  wasnt  easy  to  do,  but  this  adminis- 
tration managed  to  pull  it  off. 

Well,  rve  got  newa  for  our  national  leader- 
■hlp,  elected  or  ^ipotnted. 

Tha  American  people  are  far  ahead  of  their 
poMUdana.  We  are  willing,  in  President  Ken- 
nadya  worda.  "to  pay  any  price  and  bear 
any  burden  to  aaaure  the  survival  and  suc- 
ceaaofUbartT." 

'*'*  •■•y.  of  couiae,  to  point  to  problems 
and  offer  no  aotatloDs. 

Starting  now,  and  for  aa  long  as  I  will 
serve  aa  your  cemmander-ln -chief,  when  I 
point  out  a  problem,  i  win  offer  a  solution. 
Now  for  soma  of  tha  ma]or  problems  affect- 
ing our  national  aeeurlty  and  my  solutions 
therato: 

ProNem:  Tha  lack  of  a  central,  agreed 
national  security  strategy. 

What  we  see  today  is  a  policy  of  flutter, 
stutter,  mumble,  and  fumble. 

Solution:  At  the  core  of  a  new  American 
■*»**«gy.  we  can,  must,  and  wUl  rediscover 
tha  guu  and  the  means  to  halt  the  relentless 
qmd  of  Soviet,  global.  mlUtary  Imoertsllsm. 
^rae  SALT  n  treaty,  as  written.  1^  a  thinly 
Jrtlad  atrateglc  aurrender.  It  deaerves  to  be 
kUIed— and  It  wlU  ba  klUad. 


The  defense  budget  can,  must,  and  will  be 
raised  to  the  peace-time  level  It  held  In  1964, 
about  8  percent  of  our  gross  national  prod- 
uct. (I  win  spell  out  ^}eclflcs  In  a  minute.) 

Problem .-  The  overall  falliue  of  the  all 
volunteer  force  method  of  raising  our  armed 
servioea. 

Today,  we  neither  "buy"  adequate  forces 
by  means  of  compenaatlon  or  "breed"  our 
fighting  men  by  means  of  a  fair,  loophole- 
free  draft. 

Solution.- 1  say  to  all  thumb-sucking,  poll- 
watching  politicians:  To  heck  with  whether 
or  not  a  fair,  Iooph<de-free  male  draft  la 
"popular."  It  Is  needed,  and  desperately  need- 
ed, and  as  jour  commander-in-chief.  X  in- 
tend to  fight  for  It.  In  time,  we  will  have  it 
because  we  must. 

Not  only  wUl  our  Armed  Forces  be  made 
more  representative  of  the  people  they  serve, 
but  short  term  military  service  is  Just  what 
many  of  our  pampered,  over-educated,  un- 
der-motivated affluent  youngsters  need. 

There  are  tougher  decisions  In  life  than 
argtiing  about  what  television  show  to  watch. 

For  our  career  service  people,  exp>erlenclng 
what  the  chief  of  naval  operations  has  de- 
scribed as  a  "hemorrhage  of  talent,"  we  will 
fight  for  Increased  flight  pay,  dollars  to  han- 
dle moves,  and  all  the  Other  career  incentives 
jointly  proposed  by  Senators  Nunn  (Georgia) 
and  Warner  (Virginia) . 

We  wUl  call  for  an  across-the-board  mlU- 
tary pay  increase  of  at  least  11.7  percent  as 
proposed  by  Senator  BUI  Armstrong  (Colo- 
rado). 

And  we  will  point  cut  to  $60,000-a-year 
Senators  that  they  park  their  cars  for  free 
while  $9,900  a  year  service  people  at  some  34 
duty  stations  must  pay  to  park  where  they 
are  ordered  to  go. 

And,  many  of  these  9&me  Congressmen  are 
wTln<?ln!?  their  hands  <wer  plummeting  serv- 
ice morale. 

Problem:  The  2.027,000  active  duty  men 
and  women  in  our  A<med  Forces  are  out- 
tanked,  out-gunned,  out-planed,  out- 
mlssiled,  and  out-shipped  by  the  4.8  million 
men  (only  10.000  women)  In  the  armed 
forces  of  the  Soviet  Union. 

They  lead  us  In  17  of  21  measurements 
of  military  power  and.  If  present  trends  con- 
tinue, by  1985  we  will  lead  only  In  helicop- 
ters which,  like  wild  geese,  can  honk  and 
fly  away. 

Solution:  The  spedflc  measures  I  will 
now  soell  out  will  cost  money,  but  I  stand 
with  President  "Ike"  Eisenhower  when  he 
reminded  us  that  "In  the  final  analysis,  a 
soldier's  pack  Is  not  so  heavy  as  a  prisoner's 
chains." 

I  hereby  recommend,  as  a  minimum: 

An  added  >260  bllUoe  to  defense  over  the 
next  6  years  to  assure: 

(a)  A  total  of  five  more  active  duty  Army 
and  Marine  divisions; 

(b)  127  more  major  surface  combatant 
ships  than  now  planned  towards  a  Navy  of 
650  ships: 

(c)  180  additional  Air  FOrce  and  Navy 
flghter/bombers; 

(d)  200  more  Air  Pc#ce  transport  planes; 

(e)  A  combined  incrtase  of  approximately 
300.000  people  in  the  four  military  services; 

(f)  300  newer  versions  of  the  Mlnuteman 
ICBM; 

(g)  100  modem  U.S.  penetrating  manned 
bombers  better  than  the  Soviet  Union's 
"Backflre"  bomber; 

(h)  Two  additional  Trident  submarines 
per  year;  and,  as  I  earlier  called  for; 

(1)  An  adequate  pay  raise  for  the  Armed 
Forces  and  a  modem,  fair,  loophole-free 
form  of  draft  for  tha  active  and  reserve 
forces. 

And,  If  the  Soviets  continue  to  increase 
their  military  sp>endlng  as  a  recent  CA  re- 
port Indicates,  I  will  propose  an  even  tougher 
American  response. 

Problem.  A  sieve-like  U.S.  immigration 
"non-policy"  which  has  permitted  Florida 
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and  much  of  the  Southwest  to  be  flooded 
with  Cubans  and  other  Illegal  aliens.  This 
total  breakdown  haa  (a)  added  to  social 
unrest;  (b)  contributed  to  tmemployment 
among  veterans  and  other  U.S.  citizens:  (c) 
threatened  the  Integrity  of  the  VA  hospital 
system:  (d)  swamped  oongressionai  dis- 
tricts: and,  (e)  haa  tied  up  the  Armed 
Forces  by  putting  them  1»  the  refugee  care 
business. 

Solution:  Regain  control  of  our  immigra- 
tion policy — and  national  destiny — by: 

(a)  Deporting  every  Ulegal  alien  currently 
on  welfare  rolls; 

(b)  Causing  employers  across  the  cotmtry 
to  verify  that  their  employees  are  legally  in 
the  U.S.  or  face  heavy  finas; 

(c)  Reinforcing  the  border  guards  of  the 
Immigration  and  Naturalization  Service  to 
prevent  further  Illegal  landings  or  crossings: 

(d)  Immediately  deport  any  Illegal  alien 
guilty  of  a  crime: 

(e)  Tlut)w  out  every  leanlan  Illegally  In 
this  country  now. 

Our  Founding  Fathers,  hi  drawing  up  our 
Bill  of  Rights,  were  talking  about  citizens 
not,  repeat  not,  law-breaking  revolutionaries 
who  enrage  honest  Americans  by  using  our 
freedom  to  destroy  our  freedom. 

We  are  the  beacon  of  liberty,  not  the 
"godfather";  and  finally — 

(f)  Develop  a  modem  immigration  policy 
which  seeks  out  skilled,  productive  people 
America  needs  and  not  the  current  "non- 
policy"  which,  through  default  and  misman- 
agement, lets  criminals,  queers,  and  welfare 
queens  In. 

Lets  face  it,  America's  riehes  have  limits — 
as  does  our  patience. 

We  are  made  to  look  and  act  the  fool  by  a 
so-called  "open  arms"  policy  used  by  Castro 
to  export  his  basket  cases. 

I've  had  it  up  to  here.  It  must  be  brought 
to  a  skidding  lialt,  and  I  mean  now. 

A  few  concluding  thoughts: 

My  friends,  there  is  no  other  "America"  out 
there  to  save  us  from  our.  folly.  We  re-arm 
or  we  die.  It  Is  that  simple. 

We  seek  to  strengthen  America  not  at  the 
behest  of  any  arms  makers  or  special  inter- 
ests. We  do  what  we  do  because  we  are  what 
we  are:  Nearly  two  million  members  in 
10,000  post  homes — "pockots  of  patriotism" 
I  call  them — here  at  home  and  overseas. 

Predictably,  you  and  I  wUl  be  caUed  "war 
mongers."  j 

Well,  my  skin  Is  tough  and  if  standing  up 
for  the  richest,  freest,  and  most  decent  so- 
ciety ever  devised  in  the  3,431  years  of  re- 
corded history  equals  being  dubbed  a  "war 
monger,"  so  be  it.  Meet  "war  monger  num- 
ber one." 

Tou  know  in  the  18th  Cantury,  vre  Ameri* 
cans  gave  birth  to  the  freest  society  in  the 

W<M'ld. 

In  the  19th  Century,  we  made  It  the  richest 
nation  ever. 

And  In  the  20th  Century,  I  find  far  too 
many  of  our  fellow  citizens  apologizing  for 
both  acconqjlishmenta. 

We  are  free  because  we  are  secure — not 
the  other  way  around — and  we'd  beat  never 
forget  it. 

"Always  faithful,"  I  pledge  to  you  and  to 
every  member  you  represent,  that  when  I  lay 
down  this  high  honor  yon  have  bestowed 
upon  me,  with  your  help,  together  we  will 
fight  and  win  for  America  and  for  America's 
combat  veterans. 

In  closing,  let  me  leave  you  with  a  quote 
from  former  President  Theodore  Roosevelt,  a 
thought  which  will  guide  the  efforts  of  the 
VJP.W.  for  the  coming  year: 

"A  man  who  is  good  enough  to  shed  his 
blood  for  his  country  is  good  enough  to  be 
given  a  square  deal  afterwards.  More  than 
that  no  nuan  Is  entitled  to,  and  leas  than  that 
no  man  shall  have." 

Thank  you. 
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SsNATOa  Auur  SmraoN  Speech  Betobe  tre 
VPW  National  CowvEimoN 

That's  better  than  the  introduction  I  had 
in  Cheyenne  last  week  where  the  guy  got  up 
and  said,  "And  now  for  the  latest  dope  from 
Washington,  here's  Al  Simpson." 

I  want  to  pay  my  respects  to  the  National 
Commander  in  Chief,  Howard  Vander  Clute. 
I  hadn't  been  on  the  Washington  scene  for 
two  months  when  I  attended  your  marvelous 
VFW  meeting  In  March  of  1979  In  your  honor- 
ing of  the  Voice  of  Democracy  Contest  Win- 
ners (very  impressive  and  a  gal  from  Chey- 
eime,  Bonnie  Droge  (Dro-gee)  won  2d  place 
and  $7(X)0  scholarship)  and  my  seatmate  was 
Howard  Vander  Clute.  We  had  a  great  visit  at 
that  time  and  I  knew  he  would  make  a  fine 
and  able  National  Commander  in  Chief.  In- 
deed, be  has  been  Just  that. 

I  also  wish  to  pay  my  respects  to  the  Na- 
tional {^resident  of  the  Ladles  Auxiliary  Vona 
Houtz  (Howtz);  Past  National  Commanders 
in  Chief;  distinguished  guests:  ladles  and 
gentlemen  and  my  fellow  comrades  of  the 
VFW. 

I  am  most  pleased  and  proud  to  have  this 
opportunity  to  appear  before  you  at  this  our 
8l8t  National  Convention. 

I  bring  you  greetings  from  the  high  country 
of  Wyoming — the  land  of  high  altitude  and 
low  multitudes — out  where  the  canary  bird 
sings  bass.  I  am  a  lifetime  member  of  the 
Cody  Post  and  have  always  greatly  enjoyed 
my  membership  In  the  VFW. 

The  story  of  the  old  cowboy  standing  out 
by  the  fence  in  Wyoming  and  the  woman 
from  the  East  drove  by  and  said,  "Toung 
man,  I  understand  that  you  have  more  cows 
than  you  do  people  out  here.  Why  \a  that?" 
The  old  cowboy  looked  at  her  for  a  minute, 
hooked  his  thumb  In  hla  belt  and  said,  "We 
prefer  "em." 

And  I  must  say  that  considering  the  festivi- 
ties witnessed  here  in  the  hotel  when  I  ar- 
rived late  last  night,  I  congratulate  each  and 
every  one  of  you  for  your  exceptional  forti- 
tude and  gumption  you  display  by  your  pres- 
ence In  this  room  at  this  rather  vmseemly 
hour. 

Let  me  Just  briefly  touch  upon  a  number 
of  veterans  topics  that  are  of  particular  con- 
cern to  me. 

How  frequently  vro,  as  individuals — ^in- 
cluding me,  also— can  lose  sight  of  the  pur- 
poses and  reasons  for  our  efforts.  B*any  peo- 
ple have  stated  It  eloquently  In  many  dif- 
ferent ways  but  I  have  yet  to  hear  It  said  any 
more  clearly,  more  simply  and  more  beau- 
tifully than  It  was  said  by  Abraham  Lincoln. 
Referring  to  the  Impending  termination  of 
the  Civil  War,  in  his  Second  Inaugural  Ad- 
dress, Lincoln  recognized  the  obligations  of 
■a  reunited  country.  And  one  obligation  was 
to  "Care  for  him  who  Shall  have  borne  the 
battle  and  for  his  widow  and  his  orphan". 
We  need  to  often  be  reminded  of  exactly 
what  the  obligation  of  this  country  Is  to 
those  who  have  fought  In  its  behalf. 

We  in  the  Congress  have  been  fortunate  in 
the  past  35  years  to  have  had  many  veterans 
within  the  legislative  halls.  But  time  and  the 
course  of  events  in  this  nation  in  recent 
years  are  slowly  reducing  the  number  of 
veterans  who  serve  in  Congress.  As  that  niua- 
ber  of  veterans  serving  in  Congress  dimin- 
ishes further,  so  will  diminish  the  sense  of 
obligation  to  the  needs  of  our  30  million 
veterans. 

I  would  ask  my  comrades  in  the  VPW  and 
all  other  veteran's  organizations  to  encourage 
the  participation  of  more  veterans  In  the 
political  process.  Veterans  must  be  willing  to 
enter  the  political  arena  and  It  is  our  re- 
sponsibility as  an  organization  to  sponsor 
such  particioatlon  at  every  opportunity  Be- 
cause politics  is  where  the  action  la.  my 
friends.  In  this  day  and  age  we  either,  "Take 
part— or  get  taken  apart." 


Tou  have  already  seen  that  reality  In  the 
forming  of  a  PoUtlcal  Action  Oommlttee.  I 
commend  you.  Encourage  fellow  veterana  to 
run  for  local,  atate  and  national  office — 
Democrat  or  Republican.  Oet  involved. 
Surely  anyone  In  theae  tlmea  who  la  naive 
enough  to  sit  on  the  aldellnea  and  aay. 
"Well.  I'm  Just  too  busy  to  get  Involved  in 
that  kind  of  atuff — that's  politics — ."  Woe 
be  it  to  those  poor  wandering  souls  with 
that  kind  of  an  attitude  when  they  view  the 
action  that  goes  on  in  Washington.  DC! 
Cooper  T.  and  Don  will  tell  you  that! 

Let  me  Just  share  with  you  one  of  the 
greatest  definitions  I  have  ever  heard  of 
politics.  "In  politics  there  are  no  right 
answers,  only  a  continuing  fiow  of  compro- 
mises between  groups — ^resulting  In  a  chang- 
ing, cloudy  and  ambiguous  aeries  of  public 
decisions  where  appetite  and  ambition  com- 
pete openly  with  knowledge  and  wisdom." 

Although  the  trends  for  the  future  are  un- 
clear, I  can  say,  without  reservation,  that 
the  total  legislative  accomplishments  of  the 
past  decade  have  been  significant.  The  vet- 
eran's lobby  is  a  powerful  one.  Good  things 
have  been  accomplished.  Thoae  who  atate 
that  we  have  done  Uttle  for  the  American 
veteran— are  obviously  unaware  of  the  full 
extent  of  the  efforts  undertaken  especially 
for  the  Vietnam  Era  veteran,  in  these  past 
ten  years: 

Veterans  Education  and  Training  Amend- 
ments Act  of  1970 

The  Veterans  Housing  Act  of  1070 

Veteran's  Preference  Under  the  Emergency 
Employment  Act  of  1971 

Veteran's  Cost  of  Instruction  Program 
Legislation 

Veteran's  Compensation  and  Relief  Act  of 
1972 

The  Vietnam  Era  Veterans  Readjiistment 
Assistance  Act  of  1972 

Special  Preferences  under  the  Compre- 
hensive and  Employment  and  Training  Act 
of  1973 

The  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  providing  on-the-job 
and  other  training  opportunities  for  Vietnam 
Era  veterans 

The  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974 

The  Disabled  Veterans  and  Servicemen's 
Automobile  and  Adaptive  Equipment  Amend- 
ments of  1974 

The  Veterans  Education  and  Employment 
Assistance  Act  of  1976 

The  OI  Bill  Improvement  Act  of  1977,  ac- 
quiring more  extensive  VA  educational  and 
vocational  counseling  In  outreach  services 

The  Veterans  Housing  Benefits  Act  of  1978, 
Increasing  the  amount  of  grants  for  specially 
adapted  housing  to  assist  severely  disabled 
veterans 

The  VA  Programs  Extension  Act  of  1978 

The  1978  Amendments  to  the  Comprehen- 
sive Employment  and  Training  Act,  Including 
Veterans'  Preference 

Veterans  Health  Care  Amendments  of  1979, 
containing  a  number  of  Important  new  VA 
Health  Care  programs — most  importantly  the 
Vietnam  Era  Veterans  Readjustment  Coun- 
seling Program.  A  real  outreach  program  with 
outreach  teanu.  Tt  Is  estimated  that  almost  2 
million  Vietnam  Era  veterans  will  participate 
In  this  program  In  Its  first  two  years. 

And  this  year  the  Committee  has  reported 
out  legislation  to  Improve  provisions  of  the 
OI  Bill  and  provide  for  the  much  needed  coat 
of  living  Increase.  We  have  reported  out  legis- 
lation that  streamlines  and  Improves  the  vo- 
cational rehabilitation  available  to  service 
disabled  veterans. 

We  have  reported  legislation  revising  the 
Incentive  pay  system  for  VA  physicians  and 
dentists  in  order  to  attract  and  retain  qual- 
ity health  care  professionals  in  the  VA  hos- 
pital system  and.  of  course,  as  we  do  in  each 
year,  we  have  adjusted  the  rates  of  compen- 
sation for  the  service  disabled  to  compensate 


for  the  rate  of  Inflation  over  the  paat  U 
montha. 

And  well  bust  one  or  two  of  thoae  looae 
on  the  Senate  Floor  before  Labor  Day. 

I  do  serve  as  the  ranking  minority  mem- 
ber of  the  Senate  Veterans  Affaira  Commit- 
tee. I  consider  that  a  rare  privilege  and 
honor.  In  fact.  It  is  a  rare  treat  to  outrank 
Senator  Strom  Thurmond  or  Senator  Bob 
Stafford  in  any  thing!  And  in  large  maaaure 
many  of  the  achievements  In  the  past  ten 
yeara  can  be  credited  to  the  tlreleaa  efforts  of 
the  Chairman  of  the  Senate  Veterana  Af- 
faira Committee.  Senator  AI  Cranaton.  Our 
first  names  are  exactly  the  same  and  we  have 
the  same  distinctive  hairline! 

Al  Cranston  and  I  may  aometlinee  be  at 
opposite  ends  of  the  political  apectnun  of 
phlloaophy,  and  yet  when  it  oomea  to  taauea 
involving  veterans'  affaira,  thoae  typea  of 
differences  are  of  little  eonaequenee  ainee 
we  are  both  dedicated  to  the  propoettlon  that 
pure  partisanship  has  no  relevance  In  laauaa 
concerning  the  veterana  of  this  nation,  and 
that  an  outstandingly  creativity,  develop- 
ment and  oversight  of  our  legislative  pro- 
grams. Each  member  of  the  Committee^ 
Democrat  and  Republican — ^la  willing  to 
make  the  hard  choices  that  are  required. 

But  all  Is  not  roses,  let  me  share  with  you 
another  ooncem  considering  the  grave  eco- 
nomic realltlee  that  this  nation  now  faces 
and  the  fact  that  we  will  aee  a  budget  deficit 
for  the  last  fiscal  year  of  some  $60  billion 
and  one  for  this  fiscal  year  of  peihapa  $40 
billion — and  all  of  the  time  while  we  were 
told  that  the  budget  was  l>elng  "balanced" — 
then  I  doubt  that  many  can  rationally  pro- 
pose that  we  continue  to  meet  the  very  real 
and  specific  needs  of  Individual  veterana 
with  purely  general  programa. 

I  believe  we  made  a  mistake — In  the  poor 
use  of  our  nation's  material  reaoxneea.  whan 
we  accord  all  benefits  to  all  veterana  with- 
out regard  to  theatre  of  aervioe  or  their 
actual  needs  or  their  circumstances.  No.  I  do 
not  anticipate  that  the  VA  share  of  the  Fed- 
eral budget  wUl  be  reduced.  In  fact,  under 
a  new  administration.  I  hunch  It  will  be  in- 
creased. Yet,  under  the  best  of  dreumatan- 
ces  we  cannot  afford  to  be  leaa  than  totally 
efllcient  In  crafting  and  implementing  spe- 
cific programs  to  meet  apeel4c  needa.  I  am 
always  to'd  that  it  is  "Impoesible"  to  differ- 
entiate between  veterana  with  overseaa  and 
combat  theatre  experience  and  those  who— 
admittedly  through  absolutely  no  decision 
making  on  their  part — fulfill  their  aorlee 
wholly  within  the  continental  United  States. 

My  hunch  la  that  we  will  all  be  taking  a 
cloaer  look  at  that.  It  la  a  harah  time  for 
truth  in  the  economics  of  government.  Peo- 
ple wander  into  my  office  and  aay,  "Cut  her 
back  here,  Al,  and  cut  her  back  there,"  but 
before  they  leave  tbey  ask  for  their  $9,  $10 
or  $20  million  bucks  for  their  pet  and  par- 
ticular project.  And  in  Washlneton  we  han- 
dle that  very  maturely— and  I  fall  prey  to  it 
too — W9  s<ty,  "Oive  that  group  their  $6,  $10 
or  $20  million  bucks  and  get  them  out  of 
town  so  that  we  can  i^t  back  to  the  real 
Issues  of  the  day."  Well  the  real  Issues  of  the 
day  are  that  we  have  severe  buslneaa,  labor 
and  economic  oroblema. 

I  would  Juat  hooe  will  all  come  to  join 
with  me  in  becoming  verv  tired  of  hearing 
about  "econometric  models"  and  "trans- 
cendental curves"  and  "conceptual  analysla" 
and  "modular  svnthesls"  and  all  of  that 
jxmk.  The  Issue  Is  If  you  continue  to  tpeaA 
more  than  you  earn  you  lose  your  butt.  (Tou 
will  find  few  technical  pamohlets  written 
on  that  subject  in  that  particular  fashion 
and  with  that  particular  vocabulary!) 

But  It  la  the  aame  with  govemmenta  aa 
it  la  right  there  in  your  own  houae.  Tou 
can't  do  it  with  mirrors,  and  eventually 
your  will  be  asked  to  cough  up  what  you 
owe.  That  is  the  way  it  U  and  it's  yoar 
money  we're  ualng. 


27602 


Z  hftva  alao  baan  pwtleularty  eonoamed 
IB  tba  put  Ufw  ytmn  by  the  efforts  ot  aome 
grovvs  UMl  omanftlona  to  undermine  the 
■aaanra  of  bonarabla  aaiilm.  The  Vetenna 
ASktim  OoBunlttaa  haa  been  affactlT*  In 
bluatloc  the  laclalatlTe  efforta  of  thoae  who 
would  Boeacd  »  Teteraa  with  a  leaa  than 
bonorabla  diaebaica  with  aU  the  beneflu 
of  honorable  eamoa. 

I  do  not  fed  that  aneh  laglalatlT*  efforta 
•re  pRXluctlTe,  and  I  am  confldent  that  we 
eontlnna  to  defeat  auch  attampta.  No  man 
or  woman  who  aervaa  leaa  than  honorable 
and  faithfully  In  our  anned  foroea  ahould 
ba  aoeorded  the  veterana'  beneflta  that  a 
grataful  nation  beato^w  upon  thoae  who 
aooept  the  eerkMia  and  aacred  obll^tlon  to 
defend  our  way  of  life. 

Itl  take  a  quick  look  at  the  all  volunteer 
force,  ainoa  Ita  advent  the  aimed  aervlcea 
have  been  idagnad  by  attrition  ratea  of 
upmrnrOm  of  SO  to  40  percent.  Then  are  thoae 
afoot  In  the  land  who  look  upon  the  preaent 
aimed  Hrncaa  aa  a  ^pe  of  UbcM^^ory  of 
aodal  experimenUtlon  for  each  ot  the  aerr- 
loea  that  would  have  no  greater  purpoee 
than  to  provlda  refuge  for  the  nnemiHoy- 
able  and  emoUonaUy  crippled  elementa  of 
our  aodety. 

TraglcaUy.  ■ucta  Indlvlduala  aerve  no  great- 
er utility  In  the  armed  aervleee  than  they 
did  In  the  dvUlan  economy  and  are  often 
unwlUlng  to  adapt  to  the  rigor  and  dlaclpllne 
requlied  In  military  life.  Cbnsequently,  they 
are  dlaehaiged  from  the  aervlcea  by  the  thou- 
aanda  for  reaaons  of  apathy  and  unwUllng- 
neas  to  put  forth  even  the  mimmn^  of 
effort. 

Tboaa  who  manage  the  awelllng  public 
aaalatance  roiea  of  thla  nation — In  an  effort 
to  reduce  the  heat  on  themeelvea— aeem 
polaed  to  aee  that  theee  admittedly  unfor- 
tunate peraona  be  accorded  public  aaalatance 
and  medical  care  through  the  VA  rather 
than  through  the  nonnal  agencies  defllcated 
to  that  puipoae.  To  allow  that  to  conUnue 
la  to  break  faith  with  the  mlinoM  of  men 
and  women  who  aerved  honorably  and  faith- 
fully in  the  aimed  forces  of  the  past  two 
centurlea. 

I  ha.ve  j<dned  In  the  presentation  of  legla- 
latton  to  prevent  any  enlisted  member  of 
oxir  all  volunteer  force  from  receiving  vet- 
erana  beneflta  until  he  or  she  has  completed 
*^«>  years  of  aervice.  There  are  exceptions, 
of  course,  for  thoee  medically  dlschuged  or 
thoae  who  are  dlacharged  for  reasons  of  haid- 
ablp.  I  feel  that  the  paaaage  ot  that  leglala- 
tlon  Is  soon  to  come. 

Perbaps  my  greateet  concern  for  the  vet- 
erana  of  this  nation— and  especially  for  thoee 
with  aervice  connected  disabilities — is  that 
they  h*ve  continual  access  to  the  Veterans 
Administration  Hospital  system  for  their 
health  care  needs.  This  Is  the  VA's  first  pri- 
ority and  I  can  assxire  you  that  this  Is  my 
first  priority.  Wo  have  made  tremendous 
progress  in  the  past  10  years  In  Increasing 
both  the  quality  and  availability  of  medical 
care  and  we  must  continue  thoee  effMta. 

I  have  been  axid  conUnue  to  be  concerned 
that  we  are  not  meeting  the  health  care 
needs  of  our  <Hder  veterans.  Again.  Senator 
Thurmond  (one  hell  of  a  life  member)  has 
been  instrumental  in  initiating  a  pilot  pro- 
gam  of  geriatric  medicine  within  the  VA's 
Department  of  Medicine  and  Surgery. 

I  hsve  supported  him  In  thla  effort  and  will 
continue  to  do  so  in  the  future.  This  has 
bewi  one  area  that  has  been  largely  ignored 
In  the  paat-yet  thU  U  whe«,  within  Just  a 
xew  years,  the  needs  and  demands  will  be  the 
greateat.  We  must  expand  and  not  reduce 
such  care— to  care  for  he  who  has  borne  the 
battle. 

Well!  Whenever  we  get  Into  a  discussion 
shout  national  defense  and  a  strong  mUl- 
t«ry  posture  we  are  always  faced  with  thoee 
Who  refer  to  us  as  "war  mongers"  and  "thoee 
kooks  with  their  hands  on  the  button,  saber 
ratuers  • — not  me,  I'm  Just  a  realist 
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TOu  can  beC  a  buck  during  thla  campaign 
we  will  hear  a  ton  of  korror  stories  about  the 
raw  fear  of  electing  a  man  to  the  White 
House  who  will  have  his  finger  polaed  twltch- 
Ingly  above  tbe  red  button. 

That  won't  sell.  Not  with  that  great  Ameri- 
can who  spoke  to  you  Monday — ^Ronald  Rea- 
gan. I  am  reminded  of  a  phrase  that  my  good 
coUeague.  Senator  Roger  Jepeen  of  Iowa, 
shared  with  me — and  It  Is  among  the  real 
truths  of  the  day.  It  Is  this.  "There  are  some 
things  that  are  worse  than  war — and  they  all 
spring  from  defeat.  Bondage,  torture,  slav- 
ery— whatever  your  mind  can  conjure  up." 

It  Is  a  solid  and  aerious  thought  and  it 
should  make  us  all  carefully  alert  when  we 
stand  up  to  that  hall  of  blstortcal  hysteria 
about  war  mongertng  and  all  of  that  Jazz.  No 
one  in  this  hall  wants  war.  VFW  members 
have  been  there  and  seen  it  and  its  after- 
math. And  remember  that  little  poem  about 
appeasement, 

"No  man  escapee  when  freedom  falls. 
The  best  men  rot  in  fflthy  Jails, 
And  those  who  cry.  "appease,  appease." 
Are  hanged  by  those  they  sought  to  please." 
I  notice  that  Max  Cleland  Is  next  on  the 
program.   I  wish   to  personally   thank   Max 
for  the  courtesies  shown  to  me  in  the  past 
two  years.   We  can   disagree  without  being 
disagreeable.   He   has  a   thankless   and   de- 
manding Job — and  you  sometimes  lay  it  on 
him  pretty  strong— and  I  land  on  him  too. 
But  he  carries  out  his  responsibilities  with 
effectiveness  and  with  a  sense  of  grace  and 
style — and  a  sense  of  humor  too.  And  that 
is  most  uncommon,  especially  in  Washing- 
ton. 

And  as  we  leave  here  after  addressing 
these  vital  issues  on  a  national  level — "scop- 
ing" of  the  various  problems  and  Identifying 
them  In  the  high  levels  of  Washington  and 
In  your  National  Convention,  it  is  sometimes 
easy  to  forget  Just  who  put  us  here  to  de- 
liberate In   these  high   councils. 

The  guy  or  gal  who  put  us  here  Is  the  ex- 
OI  with  the  military  service  outside  our 
shores — the  one  who  pays  dues  to  that  local 
VFW  Post  in  that  small  town  of  Iowa  or 
West  Virginia  or  Wvomlng  and  serves  as 
commander  or  quartermaster  or  on  the 
House  Committee — and  all  thoee  auxiliary 
members  who  sell  all  those  Buddy  Popples 
and  serve  uo  that  Satsrday  or  Sunday  lunch 
or  the  holiday  feed.  It  Is  thoee  who  partici- 
pate fully  at  the  locRl  post  level  that  we 
must  not  foreet.  We  must  promote  and  nur- 
ture that.  Without  that  participation  our 
goals  will  not  be  reached. 

And  for  heavens  sake — In  these  times — 
let  the  VFW  continue  to  lead  the  way  for 
veterans — and  make  the  toueh  and  respon- 
sible decisions.  Indeed,  let's  alwavs  stand  for 
something— lest  we  fall  for  anything. 


CONTINUTNG  APPROPRIATIONS, 
FISCAL  YEAR  1981 

The  Senate  continued  with  considera- 
tion of  the  resolution  (H.J.  Res.  610) 

T7NANXUOUS-CON«NT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day when  the  Senate  resumes  considera- 
tion of  this  measure,  that  only  one 
amendment  in  the  first  de^n'ee  and  one 
amendment  to  that  amendment  In  the 
second  degree  be  in  order  and  that  the 
amendment  in  the  second  degree  must  be 
germane  to  the  amendment  in  the  first 
degree,  the  amendment  in  the  first  de- 
gree to  be  offered  by  Mr.  Weicker,  and 
that  no  Senator's  right  to  table  or  make 
any  pertinent  point  of  order  be  waived. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  understand  the  re- 
quest of  the  majority  leader  would  mean 


in  practical  effect  that  no  other  amend- 
ment would  be  In  order  except  the 
Weicker  amendment  pflus  the  germane 
amendment  to  it. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  And  following  on  after 
the  disposition  of  that  by  a  tabling  mo- 
tion or  other  appropriate  procedural 
motion  or  by  an  up  and  down  vote,  we 
would  proceed  then  to  third  reading  and 
final  dispo6iti(Hi  of  the  continuing  reso- 
lution. 

Mr.  ROBERT  C.  BYRD.  That  was  to 
be  the  remainder  of  my  request,  yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  MAONUSON.  Mr.  President,  I  do 
hope  as  to  the  unanimous-consent,  par- 
ticularly as  to  the  third  reading  of  the 
bill,  that  the  Senator  from  North  Caro- 
lina and  the  remainder  of  Senators  in- 
volved will  be  very  brief. 

Mr.  HELMS.  We  shall  be  brief. 

Mr.  MAGNUSON.  Brief. 

Mr.  HELMS.  I  guarantee  it. 

Mr.  MAGNUSON.  Good.  We  have  to 
get  this  resolution  over  to  the  House  of 
Representatives  and  if  we  can  have  third 
reading  around  noon,  or  something  like 
that,  12:30,  good,  because  I  am  going 
to  call  a  conference  with  the  House  of 
Representatives  no  later  than  2  p.m.  be- 
cause we  only  have  1  day.  Otherwise, 
the  whole  Government  is  going  to  stop 
business.  Senator  YouNa  and  I  have  been 
very  patient,  but  we  cannot  take  much 
more  of  this,  and  we  are  willing  to  go 
back  to  work. 

Is  that  not  right? 

Mr.  YOUNG.  That  is  fight.  I  think  the 
Senator  is  optimistic.  I  hope  we  will 
finish  in  time.  I  th<nk  the  Senate  may 
have  to  stick  around  for  a  couple  days 
because  of  delays. 

Mr.  MAGNUSON.  I  hope  it  can  be 
done,  if  we  get  the  cooperation  of  the 
Senator  from  North  Carolina  and  the 
Senator  from  Connecticut. 

Mr.  HELMS.  You  have  it. 

Mr.  MAGNUSON.  I  am  sure  the  Sen- 
ator from  Oregon  will  cooperate.  I  am 
sure  the  Senator  from  Nbrth  Dakota  and 
I  will.  Mayt)e  we  can  get  this  done  early 
Monday.  But  I  want  the  third  reading  in 
the  unanimous-consent  request  because 
over  the  weekend  Senators  think  up 
other  amendments.  They  go  home  and 
they  think,  "I  should  have  amended  this 
and  amended  that."  We  are  apt  to  be 
flooded  with  a  slew  of  other  amendments, 
and  I  hope  that  the  third  reading  takes 
place  after  these  two  amendments. 

Mr.  PACKWOOD.  I  understand. 

ORDEK  rOR  PROCEDtTRE  ON  MONDAT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  under  the  order  entered  some 
days  ago  will  come  in  at  noon  Monday. 

What  time,  may  I  ask  tihe  distinguished 
chairman  and  ranking  minority  member, 
would  they  want  to  resume  work  on  this 
measure  on  Monday? 

Mr.  YOUNG.  Monday  morning. 

Mr.  ROBERT  C.  BYRD.  What  time? 

Mr.  YOUNG.  I  would  think  no  later 
than  10  a.m. 

Mr.  ROBERT  C.  BYRD.  Start  at  10 
a.m.  on  Monday? 

Mr.  MAGNUSON.  Yes.  It  is  aU  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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are  there  any  orders  for  the  recognition 

of  Senators  on  Monday? 

The  PRESIDING  OFFICER.  There  are 
none, 
oaon  roK  iecess  uNm.  9:4s  a.ic.  on  mondat 

AND  order  op  PaOCSDTTRX 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:45  ajn.  on  Mon- 
day; that  the  time  of  the  two  leaders  be 
reduced  to  10  minutes  to  be  equally  di- 
vided; that  the  Senate  then  resume  con- 
sideration of  the  concurrent  resolution 
at  which  time  only  one  amendment  by 
Mr.  Weicker  be  in  order  and  that  only 
one  amendment  in  the  second  degree — 
and  I  do  not  know  that  any  will  be  of- 
fered— only  one  amendment  in  the  sec- 
ond degree  germane  to  the  amendment 
by  Mr.  Weicker  be  in  order;  that  upon 
the  disposition  of  the  amendment  by  Mr. 
Weicker  the  Senate  then  proceed  with- 
out further  amendment,  motion,  or  de- 
bate to  ttiird  reading;  that  the  Senate 
then  without  further  debate  or  motion 
proceed  immediately  to  final  passage  of 
the  continuing  resolution  and  that  there 
be  no  time  for  debate  on  any  motion  to 
reconsider  the  passage  of  the  continuing 
resolution;  provided,  further,  that  Sen- 
ators' right  to  table  or  to  raise  points  of 
order  not  be  waived,  and  that  Mr.  Pack- 
wood  in  any  event  have  at  least  10  min- 
utes before  any  motion  to  table. 

Mr.  PACKWOOD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  request  put  by  the  majority  leader 
accords  with  the  imderstanding  of  the 
arrangements  that  I  believe  have  now 
been  made  among  the  distinguished 
Senator  from  North  Dakota,  the  Sena- 
tor from  Washington,  the  Senator  from 
Connecticut,  the  Senator  from  North 
Carolina,  and  the  Senator  from  Oregon. 

I  know  of  no  objection  on  this  side  and 
I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  further  action  on 
the  continuing  resolution  today.  But  let 
me  make  sure  we  all  understand  the 
situation  on  Monday. 

After  the  two  leaders  have  been  recog- 
nized on  Monday  under  the  standing 
order,  they  will  be  limited  to  10  minutes 
to  be  equally  divided.  The  Senate  will 
resume  consideration  of  the  continuing 
resolution  at  which  time  no  amendments 
will  be  in  order  except  an  amendment  by 
Mr.  Weicker.  Will  Mr.  Weicker  state 
the  number  of  his  amendment  at  this 
time? 

Mr.  WEICKER.  Mr.  President,  in  re- 
sponse to  the  distinguished  majority 
leader,  I  do  not  think  a  number  has  been 
assigned,  but  I  am  assured  that  we  will 
get  a  number. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  WEICKER.  Everything  else  in  this 
country  has  a  number.  There  is  no  reason 
why  my  amendment  should  not  have  a 
number. 

Mr.  MAGNUSON.  AU  right. 

Mr.  WEICKER.  Amendment  No.  2413. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday  only  one  amendment 
in  the  first  degree,  that  is  amendment 
No.  2413  by  Mr.  Weickki  will  be  in  order, 
and  only  one  amendment  in  the  second 
degree  if  offered  will  be  in  order  to  Mr. 
Weickkk'b  amendment,  such  second  de- 
gree amendment  being  required  to  be 
germane  to  Mr.  Weicxek's  amendment 
No.  2413 ;  and  upon  the  disposition  of  the 
Weicker  amendment  the  Senate  then  will 
proceed  to  third  reading  without  any 
further  amendment,  debate,  or  motion, 
and  upon  third  reading  will  proceed  Im- 
mediately to  passage  of  the  continuing 
resolution  and  on  any  motion  to  recon- 
sider the  action  on  that  resolution  there 
will  be  no  time  for  debate. 

Am  I  correct? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  MAGNUSON.  May  I  ask  the  ma- 
jority leader  when  are  we  going  to  bring 
up  the  Interior  appropriations? 

Mr.  ROBERT  C.  BYRD.  I  wish  to  wait 
until  Monday  and  think  about  that  over 
the  weekend. 

Mr.  MAGNUSON.  AU  right. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  po'lod  for  the  transacticm  of  routine 
morning  business  and  that  Senators  may 
speak  therein  and  the  period  not  extend 
beyond  1  hour.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LT.  GEN.  JOHN  W.  MORRIS 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  a  distinguished  American,  Lt.  Gen. 
John  W.  Morris,  Chief  of  the  U.S.  Army 
Corps  of  Engineers,  who  wiU  retire  this 
month  after  over  30  years  service  to  his 
country.  General  Morris,  a  native  of 
Princess  Anne,  Md.,  and  a  1943  graduate 
of  the  U.S.  MUitary  Academy  at  West 
Point,  has  served  as  the  Chief  of  Engi- 
neers since  1976. 

During  his  mUitary  career,  he  has 
commanded  troops  at  every  level  from 
platoon  to  separate  brigade  and  has  held 
every  major  leadership  position  in  the 
U.S.  Army  Corps  of  Engmeers.  He  has 
served  as  a  combat  commander  in  two 
wars.  In  World  War  n,  General  Morris 
served  with  distinction  in  the  Pacific 
Theater  of  Operations  where  he  was 
awarded  various  combat  medals  and 
battle  stars.  In  Vietnam,  he  served  as  the 
commanding  general  of  the  lS,000-msm 
18th  Combat  Engineer  Brigade.  For  his 
service  in  South  Vietnam,  m  addition 
to  numerous  combat  decorations,  he 
was  awarded  the  Distinguished  Service 
Medal,  the  highest  meritorious  award 
this  Nation  bestows. 

His  glowing  combat  record  is.  however, 
overshadowed  by  his  dynamic  leadership 
of  the  Corps  of  Engineers,  during  the 
"Environmental  Decade  of  the  70's." 
Through  "Jack"  Morris'  achievements 
the  U.S.  Army  Corps  of  Engtoeers  has 
been  recognized  not  only  as  a  national 


asset  but  as  an  intemstiaud  asset  Jn 
1977,  Engineering  News  Record  selected 
him  as  construction's  man  of  the  year 
for  the  corps'  work  in  Saudi  Arabia.  His 
credentials  are  many,  he  has  received 
numerous  awards,  and  is  a  member  of 
the  National  Academy  of  Engineering. 

jacic  Morris  has  provided  the  Senate 
Water  Resources  Subcommittee,  which 
I  chaired  lor  8  years,  wita  mvaluaUe 
assistance  and  advice  on  water  policy 
and  related  matters.  I  do  not  believe  the 
Corps  of  Engmeers  could  have  executed 
its  civU  works  and  environmental  respon- 
sibilities more  effectively  and  efBciently 
under  anyone  else's  leadership  during  the 
70'8. 

I  would  like  to  congratulate  Jack 
Morris  on  a  distinguished  and  honorable 
career.  This  Nation  can  look  back  with 
great  pride  on  the  accomplishments  of 
the  U.S.  Army  Corps  of  Engineers  under 
his  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  statement 
on  the  accomplishments  of  tbe  UjB.  Corps 
of  Engineers  under  Lt.  Gen.  John  W. 
Morris'  leadership  appear  in  the  Rccois 
as  read. 

The  natural  resources  of  the  United 
States  have  made  p<Msible  tbe  growth 
and  development  of  this  Nation  as  the 
most  powerful  in  the  world.  In  the  center 
of  the  struggle  to  preserve  America  and 
its  heritage,  the  U.S.  Army  Corps  of 
Engmeers  has  played  a  peacetime  role  of 
managing  the  Nation's  water  resources 
since  1824. 

The  corps  has  made  many  admirable 
achievements  m  the  environmental  arena 
many  years  before  the  enactment  of  the 
National  Environmental  PoUcy  Act. 
Many  of  these  contributions  were  made 
through  the  leadership  of  Lt.  Gen.  J<dm 
W.  Morris.  During  the  decade  of  the 
70's  General  Morris  held  key  ixxltions 
m  the  corps  as  Missouri  River  Divislan 
Engineer,  Director  of  CivU  Works. 
Deputy  Chief  of  Engineers  and  Chief  of 
Engineers. 

In  a  Brookings  Institution  Iwok,  "Can 
Organizations  Change?",  the  authors 
found:  ".  .  .  By  the  early  1970's,  how- 
ever, neither  public  pressure  nor  legis- 
lation has  succeeded  in-  prompting 
major  organizational  and  programmatic 
changes  in  the  Federal  bureaucracy — 
with  one  apparent  exception.  The  Army 
Corps  of  Engineers,  a  seemingly  en- 
trenched bureaucracy,  appeared  to  be 
making  a  noteworthy  attempt  to  ac- 
commodate itself  to  both  the  spirit  and 
the  letter  of  the  law  by  caUlng  for 
greater  public  participation  in  project 
piann'ng  and  decision  maldng  and  by 
showing  a  hightened  awareness  of  the 
environment." 

No  agency  of  the  Government  has  ever 
wrought  better  than  the  Army  Corps  of 
Engineers.  George  Washington  appre- 
ciated their  worth.  He  provided  for  the 
construction  of  nonmilitary  works  by 
the  corps.  Future  engineers  are  selected 
and  appointed  to  West  Point  by  Senators 
and  Representatives.  The  corps  selects 
from  the  high  men  of  each  class.  They 
take  post-graduate  work  after  graduat- 
ing at  West  Point.  No  engineers  are 
better  trained.  They  are  prepared  to 
meet  chaUenges  of  peace  as  weU  as  war. 
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of  emorgency,  and  of  disaster.  They  are 
on  the  Job  through  all  disasters. 

Ih  the  corps'  environmental  actions, 
the  Chiefs  of  Engineers  since  the  1970's 
were  the  stewards  of  the  water  resource 
nutnagement  portion  of  the  environ- 
mental movement.  These  Chiefs  were 
weD  served.  General  Morris  was  Direc- 
tor of  Civil  Works  at  the  beginning  of 
the  decade,  with  responsibility  for  the 
oorpa'  role  in  the  environmental  rescue 
and  maintenance  (4)eratlon.  He  saw  to 
It  that  the  corps  turned  around  com- 
pletely from  its  Depression-era  emphasis 
on  construction  and  quicldy  embarked 
on  a  course  to  meet  environmental  con- 
cerns head  on. 

Before  1970  most  ohds  project  plan- 
ning activities  had  been  carried  out  by 
a  relatively  small  number  of  people- 
usually  Federal  experts  al<mg  with  State 
•nd  local  officials  directly  concerned 
with  the  proposed  work. 

Today,  in  addition  to  the  Federal, 
State,  and  local  officials,  there  are  large 
numbers  of  private  citizens,  environ- 
mental groups,  and  others,  who  are  in- 
terested in  these  projects  and  are  taking 
an  active  part  in  planning  their  develop- 
ment. 

Public  participation  in  corps  projects 
Is  a  two-way  process  to  insure  that  water 
projects  serve  the  people  to  the  largest 
degree  possible  as  well  as  meet  the  needs 
for  the  region's  ectmomic  growth. 
■KvnomcxirrAi,  aovdost  ftAMi* 
The  corps  now  encourages  participa- 
tion by  these  individuals  and  groups  to 
bring  the  public  more  into  this  decision- 
making process. 

Shortly  after  the  National  Environ- 
mental Policy  Act  became  law,  the  Chief 
of  Engineers  established  his  Environ- 
mental Advisory  Board  to  provide  him 
with  a  broad  range  of  outside  knowledge 
and  experience  in  environmental  matters 
dealing  with  corps  projects. 

Following  appointment  of  the  Envi- 
r^njental  Advisory  Board,  the  Chief  in- 
structed all  division  and  district  engi- 
neers to  give  more  attention  to  environ- 
mental concerns  in  planning  water  re- 
source projects. 

An  objective  evaluation  of  the  corps' 
record  during  thehr  period  will  show  that 
the  corps  not  only  accepted  the  environ- 
mental policies  adopted  by  the  admtois- 
^™>n«nd  Congress,  but  that  it  was  ac- 
tually providing  environmental  leader- 
ship throughout  the  Government  to  bal- 
ance the  obJecUves  of  development  and 
conservation,  rather  than  merely  em- 
phasise development 
inmnnamTu.  brrs  jom  com  ^inui 

^^*;^i^',  *''*****'  *^«  corps  has 
Md«  top  level  environmental  experts  to 
a«tet  in  planning,  designtag.  and  con- 
strucUng  water  resource  projects  related 
*o  ecology  and  the  environment. 

Today  there  are  ahnost  l.ooo  such  ex- 
perts on  the  corps  payroU  Including 
bicfloglsts.  awlogists.  geologists,  ecolo- 
S^if"*^****°"  "Peclallsts.  flsh  and 
JMttfe  management  professionals,  hy- 
drrioglsts.  oceanographers.  marine  biolo- 

^J^J!^  "  environmental  engineers 
•nd  envlrmimental  lawyers. 

^igether.  these  specialists  are  working 
with  ooips  plannhig  and  design  enS- 


neers  to  provide  better  water  resource 
projects  that  will  benent  the  Nation's 
economy  without  damaging  the  environ- 
ment. 

CZQ  LAUDS  COKPS  ON  mPA 

The  corps  implementation  of  the  Na- 
tional Environmental  Policy  Act  has  won 
praise  from  President's  Council  on  Envi- 
ronmental Quality.  In  a  March  1976  re- 
port on  environmental  impact  state- 
ments. CEQ  said: 

The  Corps  dropped  or  abandoned  work  on 
mor«  than  a  dozen  proposed  projects  be- 
cause Ito  NEPA  process  (not  litigation)  .  .  . 
revealed  that  significant  environmental  dam- 
age would  result.  Even  other  projects  were 
stopped  until  environmental  analysis  could 
be  completed.  The  Corps  also  modified  or 
recommended  deauthorlzatlon  of  many  more 
projects  in  large  part  because  of  NEPA  and 
the  EIS  requirement.  .  .  .  The  action  re- 
sulted in  widespread  benefits  which  are  real 
and  substantial  but  eannot  be  tallied  in 
monetary  terms. 

PEBMTT   mOGRAlC 

In  1966  a  Supreme  Court  decision  gave 
the  Army  Corps  of  Bngineers  expanded 
authority  against  water  polluters,  even 
though  their  discharges  would  not  have 
hindered  commercial  navigation.  Prior 
to  this,  court  decisions  and  attorney  gen- 
eral opinions,  related  to  the  River  and 
Harbor  Act  of  1899,  had  limited  corps 
regulations  to  the  protection  of  naviga- 
tion only. 

In  line  with  this  decision  the  Depart- 
ment of  the  Army  and  Department  of 
Interior  in  1967  signed  a  memorandum  of 
understanding  on  cooperating  and  pre- 
serving wetlands  and  estuarine  shallows. 

In  December  1968,  one  full  year  before 
NEPA,  the  corps  changed  its  dredge  and 
fill  permit  regulation  and  began  con- 
sidering such  questions  as  fish  and  wild- 
life conservatfon.  p<^lutlon.  aesthetics, 
ecology,  and  the  general  public  interest 
as  well  as  the  effect  the  proposed  work 
would  have  on  navigation. 

WETXAND     DPFENDER 

The  corps,  under  section  404  of  the 
1972  Federal  Water  Pollution  Control 
Act.  later  revised  the  nermit  regulation 
extensively  and  began  regulating  the  dis- 
posal of  dredged  and  fill  material  in  all 
waters  of  the  United  States,  rather  than 
just  waters  that  were  used  or  likely  to  be 
used  for  navigation.  The  section  404  pro- 
gram has  gone  far  to  make  the  corns  a 
defender  of  the  Nation's  wetlands,  since 
it  regulates  the  placement  of  dredged 
or  fill  material  that  coild  alter  or  destrov 
these  valuable  resources.  About  half  of 
the  16,000  permit  annlications  the  corps 
approved  in  1979  involved  404  work. 

DREDGED   MATERIALS     RtSEARCH     PROGRAM 

Dredging  ooerations.  one  of  the  oldest 
missions  of  the  corps,  is  also  one  of  its 
most  challenging.  Dredging  keeps  water- 
ways navigable,  but  dredging  necessitates 
the  disposal  of  huge  volumes  of  dredged 
material  in  an  environmentally  accept- 
able manner.  The  River  and  Harbor  Act 
of  1970  authorized  the  corns  to  begin  a 
comprehensive  $30  million  nationwide 
study  to  provide  more  definitive  infor- 
mation on  the  environmental  impact  of 
dredging  and  disposal  operations,  and  to 
investigate  possible  productive  uses  of 
dredged  materials.  The  program  study, 
now  complete,  is  providing  evidence  and 
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helping  the  corps  implement  concepts  for 
putting  the  information  into  the  hands 
of  decisionmakers. 

T7RBAN    Sl'UUHa 

In  1970  the  Chief  of  Engineers  asked 
Congress  to  let  him  clean  up  one  of  the 
"dirtiest  rivers"  (Cuyahoga  River)  in  the 
U.S.  Congress  responded  by  authorizing 
the  corps  to  conduct  pilot  wastewater 
management  studies  in  Ave  major  metro- 
politan areas  of  the  United  States:  Bos- 
ton, Cleveland,  Detroit.  Chicago,  and  San 
Francisco. 

From  these  five  pilot  situdies  the  corps 
gained  valuable  experience  in  wastewater 
management  planning. 

The  1972  Federal  Water  Pollution  Con- 
trol Act  authorized  the  corps  to  provide 
similar  planning  and  engineering  assist- 
ance to  States  and  regional  url^an  bodies 
upon  request.  So  far,  more  than  40  urban 
studies  have  been  conducted  for  localities 
in  the  United  States  helping  them  exam- 
ine their  water  and  related  land  prob- 
lems for  the  next  50  years. 

PRESIDENT    REVIEWS    PROJECTS 

The  month  after  President  Carter  took 
office  he  called  for  a  reappraisal  of  all 
Federal  water  resource  projects — those  of 
the  then  Bureau  of  Re<aamation.  Ten- 
nessee Valley  Authority,  Department  of 
Agriculture,  as  well  as  the  Army  Corps 
of  Engineers. 

The  President  wanted  the  review  of 
projects  to  help  reshape  the  standards 
which  had  traditionally  governed  Fed- 
eral investment  in  water  resource  proj- 
ects. The  corps  welcomed  the  review  be- 
cause it  helped  "clear  the  air"  on  many 
water  resource  projects  which  were  con- 
ceived, justified,  and  authorized  years 
earlier,  based  on  diCTerent  criteria. 

It  is  significant  that  out  of  more  than 
200  projects  reviewed,  only  2  percent 
of  them  were  deleted  from  the  corps  pro- 
gram. Many  people  failed  to  appreciate 
that  98  percent  of  the  corps'  projects 
passed  the  review  with  flying  colors. 

DAM     INSPECTION     PROGRAM 

The  failure  of  several  non-Federal 
dams  in  the  early  1970's  with  loss  of  life 
and  much  property  damage,  brought 
about  the  National  Dam  Inspection  Act 
of  1972,  although  no  fimds  were  pro- 
vided for  inspecting  any  dams.  How- 
ever, the  corps  did  compile  an  inventory 
of  almost  50,000  dams  In  the  United 
States  and  developed  guidelines  for  car- 
rying out  an  inspection  of  non -Federal 
dams.  Congress  appropriated  funds  for 
the  dam  inspection  program  in  August 
1977  and  the  following  November  the 
President  directed  the  Secretary  of  the 
Army  to  begin  inspecting  some  9,000  non- 
Federal  dams  that  presented  a  high  po- 
tential for  loss  of  life  or  property.  Work- 
ing in  cooperation  with  the  various  States 
and  private  architect-engineer  firms,  the 
corps  has  inspected  more  than  5.000  non- 
Federal  dams  and  found  over  25  percent 
unsafe,  mostly  because  of  inadequate 
spillway  capacity.  Emergehcy  action  was 
taken  to  draw  down  some  dams  found 
to  be  in  a  weakened  or  unsafe  condition. 

About  3,000  more  dams  will  be  in- 
spected and  appropriate  Governors  noti- 
iied  by  the  completion  of  Ijhe  program  in 
fiscal  year  1981. 
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KONHIBULIUHAI.  80t.T>TI0N8  TO  TLOOO  COMTBOL 

During  the  1970's  the  corps  had  given 
special  attention  to  nonstructural  solu- 
tions to  flood  control  problems.  This  in- 
volves flood  plain  regulation  and  the 
moving  of  structures,  including  homes, 
out  of  flood-prone  areas.  Since  the  pas- 
sage of  the  1974  Water  Resource  Devel- 
opment Act  the  corps  has  taken  the  ini- 
tiative In  its  planning  and  now  requires 
that  nonstructursd  solutions  be  given  as 
much  weight  tis  the  more  traditional 
structural  solutions,  including  dams,  lev- . 
ees  and  flood  walls. 

Recent  examples  of  nonstructural  so- 
lutions to  flood  control  problems  are  pro- 
jected at  Littleton.  Colo.;  Prairie  du 
Chien,  Wis.;  and  Indian  Bend  Wash, 
Ariz.;  which  have  left  the  streams  in 
their  natural  state  as  much  as  possible. 

DISASTnt  mtl.TBF 

Emergency  operations  to  assist  the 
public  diuing  floods,  hurricanes,  earth- 
quakes, and  other  disasters  have  taken 
on  major  importance  to  the  Army  Corps 
of  Engineers. 

Under  Public  Law  84-99  the  corps  pro- 
vides assistance  to  the  public  in  flood 
fighting  and  rescue  work,  rehabilitation 
of  flood  control  works  and  protection  of 
federally  authorized  shore  protection 
structures  when  hit  by  severe  coastal 
storms. 

Under  Public  Law  93-288  the  corps  has 
assisted  the  Federal  Emergency  Manage- 
ment Agency  in  emergency  and  recovery 
work  following  various  types  of  natural 
disasters.  Last  year  the  corps  was  asked 
to  assist  in  disasto*  recovery  operations 
about  once  every  2  weeks. 

Also,  hurricanes,  blizzards,  ice  jams, 
and  other  emergencies  including  Mount 
St.  Helens  volcanic  eruption  earlier  this 
year,  have  tested  the  corps  ability  to 
bring  relief  to  the  public  following  ma- 
jor disasters. 

President  Caiter,  at  a  press  conference 
during  his  visit  to  the  devastated  area 
around  Mount  St.  Helens,  praised  the 
corps  for  moving  out  quickly  to  begin 
dredging  the  Portland  Harbor  Channel 
that  was  blocked  by  millions  of  tons  of 
silt  and  volcanic  ash. 

KECSEATION  AT  CORPS  LAKES 

During  the  past  decade  use  of  corps 
lakes  for  recreation  has  almost  doubled, 
making  these  reservoirs  among  the  most 
popular  family  vacationing  spots  for  all 
Americans,  young  and  old.  There  are 
more  visitors  at  corps'  lakes  than  at  na- 
tiOTial  parks  and  national  forests  com- 
bined. 

Recreation,  once  a  minor  assignment 
for  the  corps,  is  now  one  of  its  major 
responsibilities.  Most  corps  lakes  are 
within  a  50-mile  distance  from  major 
urban  centers  and  thus  have  a  steadily 
increasing  number  of  visitors  each  year. 
More  than  449  million  recreation  visits 
were  made  at  the  426  corps'  lakes  in  1979, 
an  increase  of  11  million  more  than  the 
previous  years. 

EPA  CONSTRUCnOW  GRANTS  PKOCBAMS 

In  January  1978  the  corps  and  the  En- 
vironmental Protection  Agency  signed  a 
3-year  agreement  under  which  the  corps 
began  helping  EPA  manage  its  con- 
struction grants  program  for  sewage 
treatment  plants.  The  agreement  calls 


for  the  corps  to  review  treatment  facility 
plans  for  constructability  and  to  over- 
see construction  of  the  project  once 
EPA  has  granted  the  money  and  the 
local  sewage  treatment  authority  has 
awarded  the  construction  contract.  The 
corps  provides  on-site  personnel  to  moni- 
tor the  construction  for  all  large  and 
complex  projects. 

WATXaPOWKR   19T9 

In  October  1979  the  Chief  of  Engineers 
and  the  Secretary  of  Energy  Jointly 
sponsored  the  Nation's  first  international 
conference  on  small-scale  hydropower. 

Waterpower  1978.  as  the  3-day  con- 
ference was  called,  brought  together 
1,200  international  experts  who  ex- 
changed information  and  ideas  on  bet- 
ter ways  to  develop  and  use  small-scale 
hydropower  plants  in  the  United  States 
and  other  countries  throughout  the 
world. 

Waterpower  1981  will  be  held  In  Wash- 
ington, D.C.,  June  22-24,  1981,  to  main- 
tain the  interest  and  momentum  gener- 
ated by  last  year's  conference. 

SAUDI   ABASIA 

The  Corps  of  Engineers  has  about 
1,400  employees  (1,000  in  Saudi  Arabia 
and  400  in  Berryville,  Va.)  working  on  a 
$12-plus  billion  nation-building  program 
for  the  Kingdom  of  Saudi  Arabia.  With 
work  now  scheduled  to  extend  into  the 
mid-1980's,  the  program  has  the  poten- 
tial of  exceeding  $20  billion,  and  is  fully 
funded  and  prepaid  by  the  Saudis. 

What  t>egan  as  a  modest  program  fi- 
nanced by  the  Agency  for  International 
Development  in  the  1950's  and  19e0's  has 
grown  during  the  past  decade  to  include 
various  types  of  military  construction 
for  the  Saudi  army,  navy,  national  guard 
as  well  as  related  port  faciUties  and 
housing. 

STRATEGIC   FXTROLETTM   RKSIXVZ 

In  1973,  when  the  OPEC  oil  embargo 
hit,  it  Ijecame  necessary  for  the  United 
States  to  consider  the  state  of  its  crude 
oil  supplies.  As  a  result,  the  Energy  Pol- 
icy and  Conservation  Act  was  passed, 
calling  for  storage  of  oil  in  existing 
mines  and  caverns  along  the  gulf  coast 
in  Louisiana  and  Texas.  Responsibility 
for  that  program — the  strategic  petro- 
leum reserve — fell  to  the  Department  of 
Energy;  the  mission  of  providing  tech- 
nical management  support  to  DOE  was 
assigned  to  the  corps. 

As  of  now.  there  are  over  90  million 
barrels  in  the  groimd. 

ISRAELI   AIR    BASES 

As  a  result  of  the  Camp  David  agree- 
ment between  Egypt  and  Israel,  the 
corps  is  building  two  military  airbases  in 
the  Negev  Desert.  The  bases,  which  must 
be  operational  in  3  years — half  the  nor- 
mal construction  time — will  replace  two 
bases  which  the  Israelis  will  give  up  un- 
der the  treaty.  Construction  began  last 
year.  The  U.S.  Government  has  provided 
$800  million  of  an  estimated  $1.04  billion 
total  cost. 

CONSERVATION     DECADE 

The  1980's  lie  ahead  and  new  missions 
are  seen  for  the  U.S.  Army  Corps  of  En- 
gineers. Along  with  the  Nation,  the  corps 
is  moving  from  the  decade  of  the  1970's — 
the  decade  of  the  environment  with  less 


growth  and  development — to  the  decade 
of  the  1980's — ^the  decade  of  conserva- 
tion. 

Now  the  corps  is  ready  to  begin  this 
new  period  of  conservation  which  may 
very  well  dominate  the  1980's  the  way  the 
environment  dominated  the  1970's.  It  will 
take  time  to  develop  the  President's  na- 
tional policy  for.  conservation  and  thrn 
implement  that  policy  within  the  Corps 
of  Engineers. 

The  corps  is  in  a  unique  position  to 
help  shape  this  period  of  conservation. 
With  the  help  of  the  corps,  the  Nation 
can  benefit  from  new  and  modified  activ- 
ities, including  a  complete  review  of  op- 
erating procedures,  emergency  planning 
for  drought,  reuse  of  wastewater,  and  the 
reevaluation  of  all  uses  of  water. 

As  a  Nation,  this  country  will  want  to 
assure  a  good  supply  of  water  for  all  Its 
people.  The  Nation  will  need  to  store 
water  during  time  of  plenty  and  to  trans- 
port large  quantities  of  water  from  one 
region  to  another  during  time  of  short- 
age. When  this  country  appreciates  tdl 
the  requirements  of  conservation,  it  will 
be  well  on  the  road  to  a  proper  balance 
between  need  and  enviroimiental  cm- 
sideration. 

The  corps  is  developing  a  water  con- 
servation policy  that  will  be  applied 
eventually  throughout  all  corps  civil 
works  programs.  Future  work  by  the 
corps  will  emphasize  water  conservation 
as  the  policy  is  applied  to  individual 
projects. 

NATIONAL  WATERWATS  STWDT 

In  October  1977,  the  corps  began  a 
comprehensive  study  of  the  Nation's 
waterways  and  their  ability  to  meet  fu- 
ture U.S.  transportation  needs.  The  study 
is  scheduled  to  be  completed  next  year. 
Study  objectives  include:  First,  the  Na- 
tion's need  for  a  flrst-class  waterway 
system;  second,  assessing  the  ability  of 
the  existing  system  to  meet  current  and 
future  needs;  third,  considering  the  rela- 
tionship between  waterways  for  trans- 
portation and  other  purposes,  including 
flood  control,  water  supply,  hydroelectric 
power,  and  recreation;  fourth,  formulat- 
ing alternative  plans  for  Improvements 
to  the  Nation's  waterways  to  meet  future 
needs;  and  fifth,  recommending  to  Con- 
gress the  best  possible  future  waterways 
systems. 

NATIONAL    HYDROPOWER   STUDY 

The  corps  is  also  conducting  the  na- 
tional hydropower  study  to  eissess  the 
Nation's  hydroelectric  power  resources, 
present  and  future.  The  study,  also  due 
to  be  completed  next  year,  will  provide 
a  cm-rent  estimate  of  potential  hydro- 
power  development  at  existing  dams  as 
well  as  undeveloped  sites  around  the 
country.  A  preliminary  inventory  indi- 
cates the  U.S.  hydropower  resources,  if 
fully  developed,  would  produce  512  mil- 
lion kilowatts  of  power  at  existing  struc- 
tures and  future  ones  yet  imbuilt. 

MX  MISSILE  BASS 

In  early  September  1979,  the  President 
made  the  decision  to  proceed  with  full 
scale  engineering  development  of  the 
MX  missile  system.  The  program  cost 
estimate  developed  by  the  Air  Force  Is 
$30  billion  with  $15  billion  for  the  c<m- 
struction  of  faciliUes  to  be  in  place  by 
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the  end  of  1989.  Hie  corps  has  been 
deslgnAted  u  the  design  and  construc- 
tkm  agent.  The  magnitude,  the  location, 
and  the  devdopment  schedule  make  MX. 
one  of  the  most  challenging  programs 
eyer  faced  by  the  corps. 


GUIDE  TO  SOLAR  ENERGY 
PROORAM8 

Mr.  LEAHY.  Mr.  President,  this  sum- 
mer the  President  signed  the  Energy  Se- 
ctirlty  Act  into  law.  The  act  authorizes 
a  massive,  federally  supported  syn- 
thetic fuels  production  program.  The 
Energy  Security  Act  also  provides  ad- 
dltimal  incentives  for  the  development 
of  solar  energy,  blomass,  hydro  and 
energy  conservation. 

One  of  the  most  significant  new  energy 
programs  is  the  Solar  Energy  and 
Energy  Conservation  Bank,  created 
within  the  Department  of  Housing  and 
Urban  Development.  The  Bank  will  pro- 
vide subsidized  loans  to  people  who  In- 
stall solar  energy  systems  or  make 
energy  conservation  Improvements  in 
residential  or  commercial  buildings. 

The  use  of  passive  and  active  solar 
technologies  has  gained  widespread 
acceptance  of  homebuilders.  architects 
and  homeowners.  A  major  impediment 
to  greater  commercialization  of  these 
technologies,  however,  has  been  a  per- 
ception that  they  are  not  easily  mar- 
ketable and  are  too  expensive.  The 
availability  of  the  Solar  Bank's  low- 
Interest  loans  should  help  significantly 
to  overcrane  this  perception  and  to  en- 
courage wider  use  of  solar  energy. 

Solar  energy  is  a  proven  technology 
and  has  applications  for  every  region 
of  the  country.  Just  this  week,  Ver- 
mont's State  Energy  Office  and  Hous- 
ing Finance  Agency  annoimced  the 
winners  of  a  solar-home  design  con- 
test. The  nine  winners  will  construct 
homes,  costing  less  than  $60,000,  that 
will  result  in  savings  of  at  least  30  per- 
cent in  energy  consumption.  In  an- 
nouncing the  winning  designs,  the  energy 
office  director,  Ronald  Allbee.  stated  that 
the  contest  proved  that  35  to  95  per- 
cent of  a  Vermont's  home  energy  can  be 
provided  from  passive  and  active  solar 
energy  systems.  For  a  cold  and  gen- 
erally cloudy  State  like  Vermont,  that 
is  certainly  good  news. 

The  increased  interest  in  solar  energy 
has  highlighted  a  major  problem. 
Homeowners,  renters,  and  business 
people  Interested  in  converting  their 
existing  buildings  to  solar  or  construc- 
U3g  new  buUdings  that  utilize  the  sun's 
rays  and  heat  often  do  not  know  where 
to  go  or  who  to  ask  for  information  on 
ystems  or  buUding  designs,  costs,  or 
toanclal  assistance.  EarUer  th's  year 
the  Environmental  Study  Conference 
(ESC),  of  which  I  am  vice-chairman 
IMiepared  information  guides  for  Federal 
awar  and  conservation  programs  The 
guides  ivovlde  descripUons  of  technolo- 
gl«.  Federal  assistance  programs,  an 
overview  of  State  programs,  and  a  list 
of  other  sources  of  information  on  so- 
lar energy  and  energy  conservation. 

Recently,  the  ESC  staff  prepared  an 
update  of  the  solar  energy  and  energy 


conservation  guides.  Both  guides  have 
proved  extremely  taelpful  to  me  and  my 
fellow  Vermonters.  My  distinguished 
colleague  from  Biiode  Island  (Mr. 
Chafee)  ,  as  chaimsin  of  ESC,  and  I  are 
very  pleased  to  make  these  guides  avail- 
able to  our  other  coOeagues. 

Today,  Mr.  President,  I  ask  imanimous 
consent  that  the  ESC  Guide  to  Solar  En- 
ergy Programs  be  printed  in  the  Record. 
I  extend  my  gratitude  and  congratula- 
tions to  the  staff  of  the  Environmental 
Study  Conference  for  another  fine  job. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESC  Guide  to  Solab  Enxxgt  Prograhs 
The  93th  Congress  onacted  two  major  laws 
boosting  federal  support  of  solar  energy  de- 
velopment. 

Expanded  tax  credits  for  solar  Investment, 
part  of  the  Crude  OU  Windfall  Profits  Tax 
Act,  and  a  variety  of  subsidies  and  research 
efforts  authorized  by  the  Energy  Security  Act 
of  1980  join  the  mort  than  40  federal  pro- 
grams offering  aid  to  homeowners,  renters, 
businessmen  and  state  and  local  govern- 
ments. 

This  guide,  developed  for  Environmental 
Study  Conference  Members  and  their  con- 
stituents by  the  confcrence  staff,  includes: 
Brief  descriptions  of  solar  technologies. 
List  of  federal  assistance  programs  grouped 
by  administering  agency. 
Overview  of  state  soUir  programs. 
Directory  of  sources  for  further  Informa- 
tion. 

Index  of  programs  according  to  their  target 
audience. 

This  guide  was  prepared  by  Peter  Rossbach 
and  David  Lauter. 

For  copies,  write  yoxtr  Senator  or  Congress- 
man. 

For  energy  conservation  information,  see 
ESC  companion  Guide  to  Federal  Energy 
Conservation  Assistance. 

Highlights  of  New  ?rograms:  The  Energy 
Security  Act  (PL  9&-2»4)  establishes  a  Solar 
Energy  and  Energy  Conservation  Bank  to 
subsidize  solar  energy  and  energy  conserva- 
tion Investments.  Tht  act  also  authorizes 
new  alcohol  fuels  and  blomass  energy  devel- 
opment programs  and  incentives  for  small 
hydroelectric  facilities. 

I^an  Subsidies:  Homeowners  may  be 
eligible  for  subsidies  IT  they  take  out  home 
Improvement  loans  to  finance  solar  energy 
installations.  The  amovnt  of  the  subsidy  will 
vary  according  to  the  borrower's  Income. 
Solar  loan  subsidies  will  also  be  available  for 
loans  taken  out  by  businessmen,  home  build- 
ers and  apartment  hou£e  owners,  but  are  not 
available  to  residential  tenants. 

Tax  Credits:  Under  the  Windfall  Profits 
Tax  Act,  homeowners  and  renters  who  in- 
vest in  solar,  wind  or  feothermal  energy  for 
their  dwellings  are  eligible  to  take  a  40  per- 
cent tax  credit  on  the  flrst  $10,000  they  spend 
for  a  maximum  credit  of  $4,000.  If  that 
amount  exceeds  a  persons  tax  liability,  he 
may  carry  forward  to  another  year  the  ex- 
cess credit.  A  15  percent  credit  Is  avaUable 
for  solar  energy  investments  by  businesses. 

No  Double  Dipping:  A  person  cannot  take 
both  a  loan  subsidy  and  a  tax  credit  for  the 
same  item.  But  a  person  may  take  a  loan 
subsidy  for  one  solar  Investment  and  a  tax 
credit  for  a  different  iawestment  In  the  same 
year. 

Blomass  Energy  Development:  The  Energy 
Security  Act  also  provided  $1.2  billion  for 
alcohol  fuels  research  $nd  development  and 
for  aid  to  municipal  garbage-to-energy  con- 
version projects. 

The  money  will  be  sbared  during  the  next 
several  years  by  the  Departments  of  Energy 
and  Agriculture. 


Agricultural  prognuna  teslgned  to  produce 
alcohol  for  fuel  will  be  qpUt,  with  DOE  re- 
sponsible for  assisting  larger  programs  and 
USDA  assisting  smaller  pnjgrams. 

Municipal  waste-to-encrgy  projects  will  be 
eligible  for  loans  and  loon  guarantees  from 
DOE. 

SOUUI   TECHNOLOCIZS 

Many  and  varied  ways  Have  been  developed 
to  convert  the  heat  of  the  tun  to  tisef ul  forma 
of  energy.  Some,  such  as  photovoltaic  tech- 
nologies, convert  sunlight  directly  to  a  use- 
able form.  In  this  case  electricity.  Others, 
such  as  blomass  conversions,  use  indirect 
methods. 

Some  solar  technologies  are  designed  to  be 
integrated  Into  centralized  power  generating 
systems,  while  others  lend  themselves  to 
small-scale,  decentralized  appllcatlona.  All 
have  the  advantage  of  using  an  energy  source 
which  is  totally  renewable. 

Solar  energy  technologies  may  be  divided 
into  eight  basic  categories: 
Passive  solar; 

Direct  solar  heating  and  cooling; 
Process  heat: 
Wind  power; 
Photovoltaics; 

High-temperature  electzlc  generation; 
Ocean  thermal  energy  conversion;  and 
Blomass  conversion. 

Different  technologies  can  be  Integrated 
into  "hybrid  systems"  to  Increase  reliability 
and  power.  Both  electricity  and  process  heat, 
for  example,  can  be  provided  by  using  a  com- 
bination of  solar  devices. 

Passive  Solar:  "Passive  solar"  means  de- 
signing and  siting  buildings  to  employ  sun- 
shine, wind,  evaporation  and  other  natural 
processes  for  beating  or  cooling. 

Modem  architects  who  use  passive  solar 
designs  are  rediscovering  ancient  principles. 
Indians  of  the  Southwest  positioned  their 
buildings  under  cliffs  to  receive  direct  sun- 
light In  the  low  winter  sun  but  shade  In 
hot  summer  months.  Similar  designs  were 
used  in  Classical  Greece. 

Passive  designs  employ  the  position  of  a 
building  and  the  orientation  of  walls,  win- 
dows and  bafBes  to  let  la  the  sun  in  cool 
weather  but  keep  shade  during  the  heat  of 
a  summer  afternoon.  Decidious  trees  may  be 
planted  to  provide  extra  Shade  In  the  sum- 
mer. Storage  ponds,  greenhouses  and  sites 
oriented  to  take  advantage  of  prevailing 
winds  can  also  help  keap  down  buUding 
energy  needs. 

DOE  contact:  Division  of  Passive  Solar 
Heating  and  Cooling  Energy  Systems,  David 
Pellish,  residential  branch,  mall  stop  60- 
033,  1000  Independence  Ave.  S.W.,  Washing- 
ton, D.C.  20585,  (202  252-8131:  Bob  Shlbley, 
community  branch,  mail  stop  CS-60,  same 
address,  (202)  252-9388. 

Direct  Solar  Heating  and  Cooling:  The 
"active"  solar  technologies  with  the  greatest 
potential  for  widespread  application  now  are 
those  for  space  heating  and  domestic  hot 
water — systems  which  do  not  require  high 
temperatures. 

Standard  heating  systems  Include  a  solar 
collector  panel,  a  storage  unit,  an  energy 
exchange  and  distribution  network,  a  back- 
up energy  supply  and  a  tliermostat.  Collec- 
tors, most  often  located  on  a  building's  roof, 
are  simply  designed.  In  many  parts  of  the 
country,  commercially  available  panels,  now 
made  by  dozens  of  manufacturers,  can  pro- 
vide relatively  efficient  operation  and  save 
considerable  amounts  of  energy  and  money 
over  the  lifetime  of  the  unit- 

For  cooling,  an  additional  component  must 
be  added,  either  a  standard  "absorption"  air 
conditioner  or  a  mechanical  motor-driven 
system. 

To  be  used  efficiently,  solar  heating  sys- 
tems should  be  accompanied  by  effective  in- 
sulation and  other  energy  conservation 
measures.  For  Information  on  conservation 
programs,  see  ESC  Guide  to  Federal  Con- 
servation Asslatance. 
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DOB  contact:  Jim  Dollard,  Dlvlalon  of  Ac- 
tive Heating  and  Cooling  Energy  Systems, 
mall  atop  6B-0a6,  1000  Independence  Ave. 
8.W.,  Washington.  D.C.  20685.  (302)  252-8150. 

Process  Heat:  Both  direct  sunlight  and 
solar  energy  collected  by  panels  for  low-  and 
medium-temperature  heat  can  be  used  In 
many  agricultural  processes,  including  grain 
and  crop  drying,  heating  of  greenhouaea  and 
livestock  shelters  and  food  processing,  and 
in  industrial  processes  at  textile,  paper  and 
chemical  plants.  Most  agricultural  and  in- 
dustrial appllcatlona  replace  propane  and 
natural  gaa. 

DOE  contact:  Gerald  Braun,  Division  of 
Solar  Thermal  Energy  Systems,  Room  418, 
60O  E  St.  N.W.,  Washington,  D.C.  20685.  (303) 
376-1934. 

Wind  Power:  Small-scale  wind  energy  sys- 
tems have  supplied  energy  for  centuries  and 
are  now  used  widely  for  pumping  water  or 
generating  small  amotmta  of  electricity. 

Current  research  concentrates  on  applying 
the  expertise  of  helicopter  designers  to  de- 
velop more  efficient  bladea  for  large-acale 
centralized  projects  which  could  be  booked 
into  existing  power  grids.  Smaller  models 
might  be  useful  for  supplying  residential  or 
agricultural  electricity  needs,  particularly  In 
coastal  aresM  and  the  "wlndbelt"  areas  of 
the  Midwest  and  elsewhere. 

DOS  contact:  Louis  Dlvone,  Division  of 
Wind  Energy  Systems,  Room  413.  6(X)  E  St. 
N.W.,  Washington.  DC.  20585.  (302)  370-4878. 

Photovoltaics:  Photovoltaic  cells  use 
chemical  reactions  to  convert  light  directly 
to  electricity.  They  have  successfully  powered 
satellites  since  the  early  days  of  the  space 
program. 

In  recent  years,  the  market  for  photo- 
voltaics have  grovim  as  they  have  been  in- 
creasingly used  to  provide  electricity  In  re- 
mote areas.  Private  and  government  research- 
ers are  working  to  develop  more  efficient 
oells^-current  cells  convert  to  electricity  only 
to  10  13  percent  of  the  light  energy  which 
reaches  them.  They  can  be  used  to  provide 
electricity  for  building  or  hooked  together 
to  generate  power  for  utilities. 

DOE  contact:  Paul  Maycock,  Division  of 
Photovoltaic  Energy  Systems.  Rooms  412,  600 
E  St.,  N.W..  Washington,  DC.  20686. 

High-temperature  Electric  Generation: 
Plans  for  large-scale  solar  thermal  devices 
involve  large  expanses  of  mirrors  which  focus 
the  sun's  rays  onto  a  boiler.  The  boiler  would 
generate  steam  which  would  power  a  con- 
ventional turbine  to  produce  electricity.  A 
prototype  system  Is  under  construction  In 
California. 

DOE  contact:  Gerald  Braun  (see  address 
above) . 

Ocean  Thermal  Energy  Conversion:  The 
ocean  is  both  a  vast  solar  collector  and  a 
huge  solar  storage  system. 

Ocean  thermal  energy  conversion  systems 
work  by  exploiting  the  difference  In  temnera- 
ture  between  surface  and  deep  waters.  Warm 
surface  water  passes  through  a  heat  ex- 
changer of  evaporate  a  fluid  such  as  am- 
monia. The  warmed  vapors  pass  through  a 
turbine,  generating  electricity.  The  vapors 
then  travel  through  a  second  heat  exchanger 
where  they  are  cooled  and  condensed  by  cold 
water  pumped  from  below,  and  the  cycle 
begins  again. 

A  small-scale  OTEC  demonstration  plant 
recently  completed  a  successful  teat  run  In 
Honolulu  harbor,  and  plans  are  proceeding 
for  building  a  larger  model.  ^««"«B 

Because  the  sea  stores  heat  so  efficiently, 
OTEC  generators  could  be  used  even  when 
^e  sun  Is  not  shining.  As  a  result  OTEC 
oould  provide  base-load  power  to  utilities 

DOE  contact:  William  Richards,  Division 
Sf  M°^^"£"*'"^y  Systems.  Room  421.  600  E 
5889  Washington,  DC.  20585.  (202)   376- 

Blomass   Conversion:    Plants   capture  the 
sun  s  power  through  photosynthcsla. 
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People  can  recapture  tbat  stored  energy  In 
many  ways,  ranging  from  simple  burning  of 
wood  and  other  plant  material  to  more  com- 
plex processes  such  as  anaerobic  digestion  to 
produce  methane  (natural  gas),  fermenta- 
tion to  produce  alcohol,  blopbotolyata  of 
water  to  yield  combustible  hydrogen  and  sev- 
eral thermochemlcal  gaalflcatton  and  lique- 
faction procesaea. 

The  most  promising  sources  of  blomaaa  for 
conversion  to  energy  are  agricultural  and 
timber  residues  and  municipal  wastes. 

Several  oompanlea  have  already  begun  con- 
verting agricultural  waatea  to  alcohol  for 
"gasohol"  fuel. 

The  paper  and  lumber  Industry  haa  begun 
to  save  money  by  becoming  partially  energy 
self-sufficient  through  the  burning  of  forest 
residues. 

Several  city  and  county  govemmenta  have 
begun  experiments  In  burning  gartwge  for 
electricity  and  steam.  Waste-to-energy  plants 
have  long  been  common  in  Europe. 

DOE  contact:  Beverly  Berger,  Division  of 
Blomass  Energy  Systems,  Room  413,  600  E 
St.  N.W.,  Washington,  D.C.  20686.  (202) 
376-9739. 

FEOEaAI.  SOLA*  ASSISTANCE  PaOCKAlU 

Department  of  Energy 

State  Energy  Conservation  Programs: 
States  can  obtain  grants  to  develop  and  carry 
out  plans  to  reduce  the  consumption  of  non- 
renewable energy  resources.  Those  plana  can 
Include  solar  strategies.  FY  1980  funding  was 
$48  million. 

DOE  contact :  Mary  Fowler,  Director,  Office 
of  State  Energy  Conservation  Programs,  mall 
stop  2H-027,  1000  Independence  Ave.  S.W., 
Washington,  D.C.  20585.   (202)   262-2344. 

Energy  Extension  Service:  The  goal  of  ^T^ 
is  to  promote  conservation  and  renewable  re- 
sources by  getting  the  word  out  to  archi- 
tects, small-businessmen,  savings  and  loan 
officers,  farmers,  renters  and  homeowners  and 
local  government  officials.  FT  1980  funding 
was  $25  million. 

The  states  design  and  administer  EES  pro- 
grams, while  DOE  provides  guidance  and 
technical  assistance.  EES  can  provide  resi- 
dential and  commercial  energy  audits,  spe- 
cialized training,  an  energy  Information  hot- 
line (usually  located  within  the  state  energy 
office)  and  a  central  location  for  solar  and 
conservation  information  and  technical  as- 
sistance. The  state  programs  also  alert  DOE 
and  other  federal  agencies  to  Institutional 
and  technical  barriers  to  energy  conservation 
and  the  use  of  renewable  resources. 

State  programs  vary  greatly.  Contact  your 
state  energy  office  for  details  on  your  state's 
EES  program. 

DOE  contact:  Mary  Powler  (see  address 
above). 

Schools  and  Hospitals:  This  program  pro- 
vides grants,  $141.2  million  In  fiscal  year 
1980,  to  help  public  and  non-profit,  private 
schools  and  hospitals  pay  for  energy  audits 
and  the  Installation  of  solar  and  energy  con- 
servation equipment.  These  grants  normally 
cover  up  to  60  percent  of  the  cost  of  ap- 
proved projects,  but  may  pay  as  much  as 
90  percent  in  hardship  cases. 

State  energy  offices  provide  eligible  Insti- 
tutions with  application  forms  and  notices 
of  grant  cycles  and  regulations. 

DOE  contact:  Rich  Minning,  Acting  Direc- 
tor, Schools  and  Hospitals  Program,  mail 
stop  2H-027,  1000  Independence  Ave.  SW.. 
Washington.  DC.  20585   (202)    252-9727. 

Local  Public  Buildings  and  Public-Care 
Institutions:  Energy  audits  and  technical 
assistance  are  available  from  this  office  for 
public  buildings  owned  by  local  governments 
and  for  non-profit,  private  care  Institutions 
such  as  nursing  homes,  orphanages  and 
neighborhood  health  centers.  FT  1980  ftmd- 
Ing  was  $17  million. 

State  energy  offices  recommend  institutions 
for  funding  by  means  of  the  state's  general 
grant  application  to  DOE.  A  free  fact  sheet 


la  available  on  request  from  either  DOX  or 
state  energy  offices. 

DOE  contact:  Bill  Ra«4>,  Dlrectw.  Local 
Government  Conservation  Dlvlalon.  DOB. 
mall  stop  111-027,  1000  Independence  Ave. 
S.W.,  Washington,  DX;.  20685  (203)  353- 
2336. 

Solar  Cities  and  Towns:  This  pilot  pro- 
gram has  provided  urban  areas  with  financ- 
ing and  technical  assistance  In  the  design 
and  Implementation  of  comprehensive  local 
solar  energy  plans. 

Grant  money  will  be  available  In  tlie  fall 
of  1B80  through  request  for  propoaala  (BFP) 
solicitations. 

DOE  contact:  Prank  Deserto.  Dlvlalon  ot 
Cities  and  CTommerclal  Buildings,  DOE,  maU 
stop  6D-026,  1000  Independence  Ave.  SW.. 
Washington,  D.C.  30686.  (302)   352-8163. 

Community  Services:  Local  public  officials 
can  get  technical  assistance  and  Information 
on  developing  comprehensive  energy  man- 
agement prcgrams  and  alternative  fuels  proj- 
ects. The  Division  of  Community  Systema  In 
the  Office  of  Buildings  and  Community  Sys- 
tems runs  the  program. 

T'he  President's  Clearinghouse  for  Com- 
munity Energy  Efficiency  is  the  division's  In- 
formation center  for  lopal  officials  Interested 
in  energy  conservation  and  solar  energy.  The 
clearinghouse  transfers  the  experience  of  In- 
novative and  effective  local  programs  to  other 
Jurisdictions.  The  clearinghouse  also  serves 
as  a  guide  to  federal  programs  available  to 
local  officials. 

Contact :  The  President's  Clearinghouse  on 
Conmiunity  Energy  Efficiency,  DOE,  Suite  801. 
400  N.  Capitol  St.  NW..  Washington,  D.C. 
20001,  (202)  252-2856,  or  call  toll-free  (800) 
434-9040;  Alaska  and  Hawaii :  (800)  434-0081. 

A  demonstration  program  run  by  the  com- 
munity systems  division,  (immunity  Tech- 
nology Systems  Research  and  Development, 
experiments  with  the  urban  applications  of 
alternative  fuels.  Including  municipal  waste- 
to-energy  conversion,  cogeneratlon  and 
small-scale  electric  generating  \mlta  which 
can  use  many  fuels. 

DOE  contact:  Donald  Walter,  Program 
Manager,  Community  Technology  Systems. 
Division  of  Community  Services,  mall  atop 
IH-031,  lOOO  Independence  Ave.  8.W..  W«kSb- 
ington,  DC.  20585.  (302)  363-0307. 

Municipal  Waste-to-Energy  Development: 
The  Energy  Security  Act  authorizes  DOB  to 
provide  loans  and  loan  guarantees  for  as 
much  as  75  percent  of  the  estimated  cost 
of  a  municipal  waste-to-energy  system. 

Price  support  loans  will  be  available  for 
new  or  existing  projects,  and  price  guar- 
antees are  available  for  new  projects. 

Priority  for  financial  assistance  wUl  be 
given  to  projects  which  produce  liquid  fuel, 
or  which  replace  petroleum  or  natural  gaa 
as  a  fuel. 

Money  Is  also  available  to  demonstrate 
new  waste-to-energy  techniques. 

A  total  of  $231  million  is  available  through 
1984  for  the  program.  See  the  Federal  Regis- 
ter. August  14,  1980.  p54264-54280,  for  loan 
guarantee  solicitation  announcements. 

DOE  contact:  Donald  Walter,  Acting  Di- 
rector. Office  of  Energy  From  Municipal 
Waste,  mall  stop  IH-031.  1000  Independence 
Ave.  8.W.,  Washington,  D.C.  30685.  (302)  363- 
6397. 

Small  Hydroelectric  Loans:  Loans  are  avail- 
able for  small  hydroelectric  projects  (less 
than  30  megawatts  capablUty)  added  to 
existing  dams. 

A  total  of  $30  million  Is  available  through 

fiscal  year  1981. 

DOE  regional  offices  have  Information  kite 
for  applicants.  Send  both  soUclted  and  un- 
solicited amplications  either  to  your  regional 
office  or  to  the  hydroelectric  loan  office.  "I^e 
office  also  publishes  a  small-hydroelectnc 
bulletin  which  announces  workshops,  new 
hydroelectric  developmenU  and  requeste  lor 
proposals  from  DOE. 
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amaU  bydrotlwtrle  (kclUtlM  ttMad  to  ex- 
lattng  (taBM  •!«  aiao  allclble  for  •x»n4>tloiia 
mm  maay  of  Um  PMtanl  Xnorsy  BaguU- 
torr  OoaunlHloii^  llowiwlng  requlmnanu. 

DOB  coBteet:  Al  Hymar.  Hydrooloctrlc 
loan  Pragram.  DOE.  SBO  Baoond  St.,  Idaho 
MUa.  ID  BS401.  (308)   S38-0180. 

^ntC  oontaet:  Ron  Oorao.  DJiactor.  Dlvl- 
■ton  of  Ucanaed  Projacta.  FEBC,  876  N.  Capi- 
tol St.  WaablactOD.  D.C.  10438  (303)  3S7- 
6831. 

InnovaUTa  Rata  Program:  Thia  DOE  of- 
floa  proTldea  Information  and  raeommanda- 
tlana  to  nual  alactrlc  oooperaUvaa  and  mu- 
nletpal  and  stata  public  wrrlce  oommlaslona 
on  waya  to  adjust  alactrlc  utility  rates  to 
foatar  tba  uaa  of  renawabla  energy  reaourecs. 

IMaral  law  alao  dlracta  state  utUlty  com- 
mtartrHii  to  require  utilities  to  buy  surplus 
power  and  sail  backup  power  to  cogenerators 
and  amaU  solar  power  producers  at  non- 
dlacrlmlnatory  rataa. 

DOB  contact:  Howard  Penry,  Acting  direc- 
tor. Innovative  Rates  Program.  DOE.  300  M 
St..  N.W,  Waahlngton.  D.C.  30461  (303)  6SS- 
4000. 

nRC  contact:  Bernard  Chew.  Director 
of  Intarconnactlon  and  Systems  Analysis, 
400  Pltat  St.  N.W..  Washington.  D.C.  30426. 
(303)  370-8384. 

Information  and  Publications:  Hon- tech- 
nical Information  and  publications  on  en- 
ergy-related Issusa  are  available  In  bulk  and 
single  copies  from  DOE. 

Contact:  William  Anderson.  Director,  Edi- 
torial Serrloea,  Office  of  Public  Affairs,  DOE, 
mall  stop  lB-318.  1000  Independence  Ave. 
aw..  Wsahlngton.  D.C.  30685.  (308)  362- 
3063. 

Technical  Information  and  publications 
can  be  obtained  from  the  Technical  Informa- 
tion Center,  DOE.  PO  Box  €3,  Oak  Ridge. 
Tknn.  37890.  (616)  676-1308. 

Wdnratlonal  Raaourcea  Development:  En- 
ergy education  maf.erlals  for  all  school  and 
college  levels  are  available  from  the  Educa- 
tion Programa  Division  of  DOE. 

A  faculty  development  program  offers 
graata  to  unlvenltlea  and  collegee  to  conduct 
energy  education  workahope  for  teachers  at 
aU  levels.  Typical  grants  for  thU  program 
are  $aojOOO.  Application  deadline  for  1981  is 
October  31.  1880. 

Thla  office  alao  offers  grants  for  programs 
to  eneoursge  Incoming  college  freshmen  ma- 
joring   In    engineering    to    pursue    energy 


FT  1880  funding  totaled  «5  mllll(».  Guide- 
lines are  available  from  the  division  office. 

Program  materials  are  available  from  the 
DOB  Technical  Information  Centw,  see  ad- 
dnea  above. 

I»B  contact:  Don  Duggan,  Education  Pro- 
gram. DOE.  mall  stop  7E-054,  1000  Independ- 
ence Ave.  S.W..  Waahlngton,  D.C.  20585.  (202) 
353-6484. 

Training  and  Education  Programs:  DOE 
alao  helps  train  people  to  InstaU  solar  energy 
equipment. 

The  Office  of  Solar  Enwgy  for  Buildings  has 
Inatruotlonal  materials  tor  vocational  train- 
ing programs  In  fields  related  to  aolar  energy. 
Instructors  in  the  sheet  metal  Industry, 
junior  and  community  colleges,  vocational 
schools  and  correctional  Institutions  may  ob- 
tain these  materials  to  supplement  their  reg- 
ular curricula. 

A  separata  college  credit  correspondence 
course  in  solar  ^pUcatlon  U  run  by  the 
North  American  Heating  and  Air  Condition- 
ing Wholesalers  Association  (NHAW)  home 
study  Institute,  with  DOE  assUUnce.  under 
the  title  "Fundamentals  of  Solar  Heating  " 
NHAW  addreas:  1661  West  Henderson  B«i, 
Columbua.  Ohio  43330.  (614)  460-3100. 

Additional  training  and  educational  pro- 
grams are  run  for  architects  and  lending  in- 
sUtution  officials.  For  further  Information, 
contact  the  Regional  S<rtar  Energy  Centers. 

DOE  contacts:  Deborah  Langford.  Training 


Programa.  and  Cbarle8  Hays.  Education  Pro- 
grama, Office  of  Solar  Applications  for  Build- 
ings, maU  atop  5O-0S6,  1000  Independence 
Ave.  S.W..  waahlngton,  D.C.  30686.  (203) 
363-8107. 

Appropriate  Technolagy  Grants:  This  pro- 
gram glvea  grants  averaging  813,000  to  en- 
courage devtfopment  and  dnnonstration  of 
small-scale  energy  systems  vising  local  renew- 
able resourcea. 

Individuals,  local  n<m-proflt  organizations, 
state  and  local  agencies,  Indian  tribes  and 
small  businesses  are  eligible.  Grants  can  fund 
work  on  a  variety  of  solar  applications.  In- 
cluding heating  and  cooling,  blomasa  con- 
version, wind  and  small  hydroelectric  power 
generators.  For  fiscal  yecur  1080,  812  million 
was  available.  The  maximum  grant  is  850,000. 

For  a  grant  application  and  further  Infor- 
mation, write  to  the  Program  Manager,  Ap- 
pro[Hlate  Technology  Small  Grants  Program, 
at  the  DOE  office  in  your  region. 

DOE  MMitact:  Anne  Hegnauer,  Dlrect<»', 
Appropriate  Technolagy,  Small-Scale  Tech- 
nology Division,  DOE.  mall  stop  60-040,  1000 
Independence  Ave.  S.W.,  Washington,  D.C. 
20585,  (202)  252-9104. 

Project  Proposals  and  Inventions :  DOE  has 
money  for  unsolicited  proposals  for  solar  en- 
ergy research,  as  well  as  for  solicited  pro- 
posals for  advanced  solar  research. 

When  DOE  wishes  to  finance  a  specific 
project,  a  request  for  proposal  (RFP)  Is 
printed  in  the  "Commerce  Business  Dally." 
available  in  many  public  libraries  or  from  the 
Government  Printing  Offlce  by  subscription. 

People  who  wish  to  submit  unsolicited  pro- 
posals should  contact  DOE  for  advice  first. 
Unsolicited  proposals  are  sent  to  the  National 
Bureau  of  Standards  Offlce  of  Energy  Related 
Inventions  for  evaluation.  Those  whose  pro- 
posals survive  that  Initial  screening  are  then 
invited  to  apply  for  giants. 

DOE  Contact:  PatHck  Donohoe,  Division 
of  Business  Programs,  Intergovernmental  Re- 
lations. DOE,  80-031.  Washington,  DC.  2058S. 
(202)  252-9104.  National  Bureau  of  Stand- 
ards Contact:  George  Lewett,  Offlce  of  Energy 
Related  Inventions,  National  Bureau  of 
Standards,  Galthersburg,  Md.  20760.  (301) 
921-3694. 

DOE  Regional  Offices 

The  following  officials  oversee  the  Imple- 
mentation of  DOE  programs  In  the  regions 
and  can  direct  requests  to  the  appropriate 
program  manager. 

Region  I :  Harold  Keobone.  DOE,  150  Cause- 
way St.,  Analex  Building.  Room  700,  Boston, 
Mass.  02114.  (617)  X23-3701.  Connecticut, 
Maine,  New  Hampshire,  Massachusetts,  Rhode 
Island,  Vermont. 

Region  II:  Robert  Low,  DOE,  26  Federal 
Plaza,  Room  3206,  New  York,  NY.  10007. 
(212)  264-4780.  New  York.  New  Jersey, 
Puerto  Rico.  Virgin  Islands. 

Region  III:  Obra  S,  Kemodle,  DOE,  1421 
Cherry  St.,  10th  Floor,  Philadelphia,  Pa. 
19102.  (215)  597-3890.  Delaware,  Maryland 
Pennsylvania.  Virginia.  West  Virginia,  Dis- 
trict of  Columbia. 

Region  IV:  Louis  F.  Centofentl,  DOE,  1655 
Peachtree  St.  N.E.,  Eighth  Floor.  Altanta,  Ga. 
30309.  (404)  257-2837.  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee. 

Region  V:  Robert  H.  Bauer.  DOE,  175  West 
Jackson  Blvd.,  Room  A-333,  Chicago.  111. 
60604.  (312)  353-8420.  Illinois,  Indiana,  Min- 
nesota, Michigan.  Wlsoonsln,  Ohio. 

Region  VI:  G.  Dan  Kambo,  DOE,  P.O.  Box 
35228,  2626  W.  Mockingbird  Lane,  Dallas, 
Tex.  75235.  (214)  767-7741.  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  Texas. 

Region  VII:  Mary  CHalloran,  324  East  11th 
St.,  Kansas  City,  Mo.  64106.  (816)  374-2061. 
Iowa,  Kansas,  Missouri.  Nebraska. 

Region  vm:  Charles  Metzger,  DOE,  P.O. 
Box  26247  Belmar  Branch.  1075  South  Yukon 
St.,  Lakewood,  Colo.  80226.  (303)  234-2420. 
Colorado,  Montana.  Worth  Dakota,  South 
Dakota,  Utah,  Wyomlnc. 


Region  IX:  WiUUm  Aratc.  DOE,  i33  Mar- 
ket St..  San  Franciaco,  Calif.  94111.  (416)  658- 
7216.  Arizona.  CallfomUi,  Hawaii.  Guam, 
American  Samoa,  Nevada. 

Region  X:  Jack  Bobertaon,  DOE,  992  Fed- 
eral Building,  916  Second  Ave.,  Seattle,  Waah. 
98174.  (208)  443-7386.  Ala«ka.  Idaho,  Oregon, 
Washington. 

■OL4B  nraaoT  ccMTzaa 

The  Solar  Energy  Research  Institute  and 
four  regional  centera  provide  general  infor- 
mation and  assistance  for  commercialization 
of  solar  technologies,  iqcludlng  technical 
assistance  and  local  market  analysis. 

Solar  Energy  Research  Institute  (SERI), 
1617  Cole  Blvd.,  Golden,  Colo.  80401.  (303) 
231-1000. 

Northeast  Solar  Energy  Center,  470  Atlantic 
Ave.,  Boston,  Mass.  02110.  (617)  293-8260. 

Mid-American  Solar  Energy  Complex,  8140 
26th  Ave.  S..  Bloomlngton,  Minn.  66420.  (612) 
853-0400. 

Western  Solar  Utilization  Network,  Pioneer 
Park  Building,  715  Southwest  Morrison,  Suite 
800,  Portland,  Ore.  97205.  (£03)  321-2437. 

Southern  Solar  Energy  Center,  Exchange 
Place,  61  Perimeter  Park,  Atlanta,  Ga.  30341. 
(404)  468-8766. 

Department  of  Housing  and  Urban 
Development 

Solar  Energy  and  Energy  Conservation 
Bank:  The  Installation  of  solar  energy  sys- 
tems and  energy  conservation  Improvements 
In  both  new  and  existing  residential,  com- 
mercial and  agricultural  buildings  will  be 
subsidized  by  the  new  federal  bank  created 
by  the  Energy  Security  Act  of  1980. 

The  Solar  Energy  and  Eaergy  Conservation 
Bank  will  be  a  "bank  for  banks"  which  con- 
siuners  will  not  deal  with  directly.  Instead 
commercial  banks,  savings  and  loans  and 
other  lending  institutions  will  have  forms  for 
borrowers  to  use  to  apply  for  the  federal 
subsidy  when  they  apply  for  their  loans.  The 
lender  will  forward  the  form  to  the  federal 
offlce,  which  will  determine  what  subsidy  the 
borrower  can  get.  Borrowers  will  be  told  what 
subsidy  they  are  eligible  for  before  having  to 
sign  finally  for  their  loan. 

HUD  regulations,  which  will  resolve 
whether  loans  taken  out  during  1980  will  be 
eligible  for  retroactive  subsidies,  will  be  pub- 
lished In  the  Federal  Register.  Target  dates 
for  issuing  the  regulatlona  are  December  27. 

1980,  for  single-family  homes  and  March  27, 

1981,  for  multi-family  homes  and  commercial 
and  agricultural  buildings. 

The  amount  of  the  homeowner's  subsidy 
win  be  tied  to  Income.  Borrowers  whose 
average  family  Income  exceeds  160  per  cent 
of  their  area's  median  ($18^000  In  most  areas) 
will  be  eligible  to  receive  up  to  40  per  cent 
of  the  cost  of  solar  Improvements.  Borrowers 
whose  Incomes  fall  between  80  and  160  per 
cent  of  the  area  median  could  get  up  to  a 
50  percent  subsidy,  and  borrowers  with  lower 
Incomes  will  be  eligible  for  a  60  percent  sub- 
sidy. No  single-family  home  owner  can  re- 
ceive more  than  85.000  In  loan  subsidies. 
Similar  subsidies,  with  a  maximum  of  $2,500 
per  unit,  are  available  to  owners  of  small 
(two-to-four  unit)  apartment  houses. 

Owners  or  builders  of  commercial  build- 
ings win  be  eligible  for  40  percent  subsidies 
up  to  a  $100,000  maxlmun^  Owners  of  apart- 
ment houses  with  more  than  four  units  and 
builders  of  both  single-  and  multi-family 
residential  buildings  will  be  eligible  for  40 
percent  subsidies  with  a  $2B00-per-unlt  max- 
imum. 

For  Information  on  how  to  obtain  a  loan 
subsidy,  contact  a  participating  local  lending 
institution.  I 

HUD  contact:  Eric  Nathanson.  solar  pro- 
gram analyst,  Offlce  of  Policy  Development, 
Department  of  Housing  and  Urban  Develop- 
ment, Room  8158.  451  Seventh  St.  S.W..  Wash- 
ington, D.C.  20410.   (202)    755-6900. 

Community  Development  Block  Grants: 
This  urban  renewal  prograon  can  be  used  by 
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local  governments  to  finance  solar  energy 
lnirt»>'^**A"»  In  housing  projects. 

Large  urban  areas  have  an  automatic  en- 
titlement to  funds.  Smaller  communities  may 
apply  to  the  BUD  area  offices  for  discretion- 
ary granta. 

A  community's  chief  executive  or  office  of 
bousing  and  community  development  is  the 
contact  for  individuals  or  neighborhood 
groups.  

Local  officials  contact:  HUD  Area  Offices 
listed  under  U.S.  Oov't  in  telephone  white 
pages;  James  Brougbman,  Entitlement  Cities 
Division,  Assistant  Secretary  for  Conununlty 
Planning  and  Development,  HUD,  Room  7282, 
451  Seventh  St.  S.W.,  Washington,  D.C.  30410, 
(202)  756-8267;  or  James  Porsl>erg,  Director, 
Small  Cities  Program,  same  addreas,  (202) 
756-6323. 

Urban  Development  Action  Grants:  This 
Job  and  commvmlty  development  program 
may  grant  funds  to  projects  which  use  re- 
newable energy. 

In  order  to  be  eligible  for  UDAG  funds. 
projects  must  provide  new  permanent  jobs 
and  Increased  revenues  for  a  distressed  city 
or  urban  county.  Projects  may  be  residential, 
business  or  industrial,  commercial  or  for 
local  government. 

HUD  contact:  David  Cordish,  Director 
UDAG,  Community  Planning  and  Develop- 
ment, HUD,  Room  7232,  451  Seventh  St.  S.W., 
Washington,  D.C.  20410.  (202)  472-3947. 

Section  312  Loans:  Direct  federal  loans  are 
available  for  rehabilitating  substandard  resi- 
dential and  non -residential  property. 

Rehabilitation  loans  are  available  at  3  per- 
cent Interest  for  20  years,  with  a  maximum 
of  827,000  per  residential  and  8100,000  per 
non-residential  loan.  The  interest  rate  will 
Increase  on  Feb.  15,  1981. 

The  cost  of  solar  energy  and  energy  con- 
servation Improvements  can  be  financed  by 
Section  312  loans. 

Eligible  applicants  may  be  owners  or  ten- 
ants in  urban  renewal  areas,  code  enforce- 
ment areas,  areas  designated  for  rehabilita- 
tion under  the  Community  Development 
Block  Grant  Program  or  Urban  Homesteadlng 
areas.  Priority  is  mandated  for  low-  and  mod- 
erate-income applicants. 

The  local  offlce  administering  community 
development  programs  is  the  first  point  of 
contact. 

HUD  contact:  Robert  I.  Dodge  in.  Direc- 
tor, Office  of  Urban  Rehabilitation  and  Com- 
munity Reinvestment,  HUD,  Room  7170,  451 
Seventh  St.  S.W.,  Washington,  D.C.  20410. 
(202)  755-5685. 

Loan  Insurance  for  Multi-Family  Housing : 
The  National  Energy  Act  of  1978  authorized 
HDD  to  Insure  Federal  Housing  Administra- 
tion and  conventional  loans  taken  out  by 
owners  of  private  multi-family  housing  to 
make  energy-saving  and  renewable  energy 
Improvements. 

TTje  Interest  rates  on  such  loans  are  set 
by  HUD  at  a  level  no  higher  than  necessary 
to  meet  market  demands. 

HUD  contacts:  Michael  C.  Wells,  program 
analyst,  Offlce  of  Housine.  HUD.  Room  9220, 
461  Seventh  St.  S.W.,  Washington,  D.C.  20410. 
(202^  755-6464. 

Home  Improvement  Loan  Insurance:  HUD 
may  Insure  home  Improvement  loans  cover- 
ing solar  ener«7  svstems. 

Borrowers  must  be  creditworthy,  and  ten- 
ants must  have  leases  that  run  six  months 
longer  than  the  term  of  the  loan. 

Fifteen  years  is  the  repayment  period. 
Maximum  home  loans  were  $16,000  at  15 
percent  Interest  at  press  time.  For  apart- 
ments, the  maximum  was  $7,500  per  unit 
and   $37.500    per   building. 

HUD  contact:  Local  HUD-approved  lend- 
In?  Institutions,  lo^^al  HUD  area  offices  or 
J^  Brady,  Title  I  Insured  Loan  Division, 
OTD.  Room  9172,  451  Seventh  St.  S.W., 
Waahlngton,  D.C.  20410.    (202)   766-8880. 


Basic  Home  Mortgage  Insurance:  ueed  pri- 
marily for  one-  to  four-tinlt  hcHnes,  basic 
home  mortgage  Insurance  is  available  to  any 
creditworthy  applicant  aeeklng  to  buy  a 
home. 

Solar  projecta  may  be  part  of  the  insured 
property.  For  properties  more  than  one  year 
old,  the  llmita  on  mortgage  insurance  may 
be  increased  by  up  to  20  percent  if  the  in- 
crease is  due  to  installation  of  a  solar  energy 
system.  Maximum  insured  loans  range  from 
$67,600  for  single-family  housing  to  8107M0 
for  a  building  with  four  units. 

HUD  contact:  Local  HDD-approved  lend- 
ing Institutions,  HUD  area  offices,  or  Single- 
family  Development  Divlalon,  Office  of  Sin- 
gle-family Housing  and  Mortgage  Activities, 
HUD,  Room  9270,  451  Seventh  St.,  S.W., 
Washington,    D.C.    30410.    (203)    755-6730. 

Solar  Heating  and  Cooling  Demonstration: 
This  program  finances  solar  demonstrations 
to  encourage  the  use  of  solar,  to  stimulate 
the  market  for  solar  and  to  inform  builden, 
deaigners,  lenders,  realtors,  buyers  and  others 
involved  in  residential  housing  about  scriar 
techniques.  Final  1980  budget  was  84  mil- 
lion. 

Information  on  program  results  can  be 
requested  free  by  telephone:  call  (800)  633- 
2929;  from  Pennsylvania  dial:  (800)  463- 
4983;  from  Hawaii/ Alaska  dial:  (800)  638- 
4700.  Mailing  address:  Solar  Heating,  P.O. 
Box  1607,  RockviUe,  Md.  20850.  HUD  contact: 
David  C.  Moore,  SHCD,  Room  8162,  HUD.  451 
Seventh  St.  S.W.,  Washington,  D.C.  20410. 
(202)  755-6900. 

Department  of  the  Treasury 
Internal  Revenue  Service 

The  Windfall  Profits  Tax  Act  of  1980  (PL 
96-223)  boosted  tax  credits  available  for  in- 
vestments in  conservation  and  solar  energy. 
Unlike  a  tax  deduction,  a  tax  credit  is  sub- 
tracted directly  from  the  tax  a  person  owes 
and  is  available  whether  or  not  an  itemized 
return  Is  filed. 

If  the  amount  of  available  credit  exceeds 
a  person's  tax  liability,  he  may  carry  the 
credit  forward  to  another  year. 

Residential  Tax  Credits  for  Renewable  Re- 
sources: Tax  credits  are  available  to  home- 
owners and  renters  for  Investments  in  solar, 
wind  and  geothermal  energy  equipment  at  a 
rate  of  40  per  cent  on  the  first  810,000  of  ex- 
penditures, for  a  maximum  $4,000  credit. 
Joint  investors  (for  Instance,  those  who  share 
a  two-family  home)  are  each  eligible  for  the 
credits. 

Tenants  may  take  a  credit  only  on  solar  In- 
stallations whose  cost  they  bore  directly  and 
did  not  deduct  from  rent. 

The  credlU  will  be  available  through  1086 
and  cover  Investments  made  since  the  begin- 
ning of  1980.  A  lower  credit  can  be  taken  for 
investments  made  before  1980  by  people  who 
neglected  to  take  advantage  of  the  tax  bene- 
fits then  available. 

Equipment  qualifying  for  credits  Includes 
solar  heating,  cooling,  electricity  and  hot 
water  systems;  geothermal  heating  or  hot 
water  systems;  and  wind  energy  systems  used 
for  residential  purposes.  Drilling  expenses  for 
geothermal  wells  may  also  be  deductible. 

The  cost  of  a  solar  roof  panel  Is  made  eligi- 
ble by  a  sneclflc  exemption  from  the  general 
rule  forbidding  credits  for  structural  com- 
ponents of  a  house. 

Credits  apoly  only  for  principal  residence, 
not  vacation  homes. 

Credits  currently  are  not  available  for  in- 
vestments m  passive  solar  designs  although 
those  regulations  may  be  altered  later  this 
year. 

Other  tax  credits  are  available  for  conser- 
vation Investments. 

For  further  information  on  all  res*dentlal 
energv  credits,  taxparers  should  contact  the 
IRS  "Tax  Information"  listing  In  their  local 
telephone  white  papers. 


IRS  contact:  Walter  Woo,  LegtslatlaB  and 
Regulation  Division.  Office  of  the  Chlaf  Ooaa- 
sel,  IRS.  Room  4311.  1111  CODStitutlan  Ava, 
N.W..  Washington.  D.C.  30334.  (303)  688- 
3299. 

Business  Tax  Credits  for  Renewable  Re- 
sources: Solar,  geothermal  and  wind  enargf 
equipment  to  generate  electricity  or  to  bent, 
cool  or  provide  hot  water  for  busineas  uses 
qualities  for  a  16  percent  non-refundable  tnz 
credit  through  the  end  of  1986.  The  credit 
also  is  available  (or  equipment  which  usee 
solar  energy  to  provide  proc«M  beat  (or  In- 
dustrial, commercial  and  agricultural  ^>pll- 
cations.  Similar  credlta  are  available  for  con- 
servation and  cogeneratlon  equipment. 

Hydroelectric :  Hydroelectric  generating  fa- 
cilities, including  utility  property,  are  eligi- 
ble for  an  11  percent  tax  credit  from  the  be- 
ginning of  1980  through  1986. 

In  addition,  expenses  made  through  1988 
for  hydroelectric  projects  reglatered  with  the 
Federal  Energy  Regulatory  Commlaslon  by 
the  end  of  1986  also  qualify  for  the  tax  credit. 
This  credit  applies  to  both  new  and  supple- 
mental hydroelectric  facilities.  Costs  for  the 
repair  and  rehabilitation,  but  not  enlarge- 
ment, of  restraining  dama.  and  for  power- 
houses, penstocks,  and  fish  passagewaya  are 
all  eligible  for  credit.  Related  electric  trans- 
mission equipment  is  not  eligible  for  this 
credit. 

The  size  of  the  facility  determinea  the  exact 
amotint  of  credit  available.  Facilities  cmpaMe 
of  producing  up  to  25  megawatta  receive  fnU 
credit.  The  credit  decUnee  as  capability  In- 
creases, to  zero  when  the  capability  reachei 
125  megawatts. 

Blomass:  Businesses  which  Install  equip- 
ment to  bum  or  handle  blomass  fuels  are  eli- 
gible for  a  10  percent  credit  through  the  end 
of  1986. 

Investments  to  convert  blomass  to  synthe- 
tic solid  fuels,  or  to  bum  that  fuel  or  blo- 
mass qualify  for  credits. 

Any  organic  substance  other  than  fossil 
fuel  is  defined  as  blomass  for  tax  purposes. 
Blomass  fuel  or  feedstock  handling,  storage 
and  preparation  equipment,  as  well  as  equip- 
ment, that  stores  fuel  derived  from  gart»ege 
at  the  site  where  the  fuel  Is  produced,  are 
all  eligible  for  the  10  percent  tax  credit. 

For  further  information  on  any  of  the 
above  credits,  investors  should  contact  their 
local  IRS  "Tax  Information"  listing  in  the 
telephone  white  pages. 

IRS  contact :  Richard  Mull.  Legislation  and 
Regulation  Division.  Office  of  the  Chief 
Counsel,  IRS,  Room  4108.  1111  ConsUta- 
tlon  Ave.  NW.,  Washington,  D.C.  20224.  (303) 
566-3458. 

Alcohol  Fuel  Tax  Breaks:  Oasohol  contain- 
ing at  least  10  per  cent  alcohol  is  exempt 
from  the  four-cent-per-gallon  federal  exdae 
tax  through  1992. 

In  addition,  a  credit  of  40  cents  per  gallon 
for  alcohol  of  at  least  190  proof  and  of  30 
cents  per  gallon  for  alcohol  of  between  150 
and  190  proof  Is  available  to  a  blender  If 
the  alcohol  Is  produced  from  blomass  and 
sold  or  used  as  fuel.  These  credits  go  Into 
effect  beginning  October  1,  1980  and  end  on 
Sept.  30,  1992. 

TRS  contact:  John  Bromell.  Regulations 
and  Legislation  Division,  Office  of  the  Chief 
Counsel,  IRS,  Room  4311,  1111  Constitution 
Ave.  N.W..  Washington,  D.C.  30334.  (303) 
566-3348. 

Tax-exempt  Industrial  Development 
Bonds:  Industrial  Development  Bonda 
(IDBs)  Issued  by  state  and  local  govern- 
ments are  exempt  from  federal  taxation  If 
used  to  finance  facilities  which  convert  aolld 
waste  to  steam  or  alcohol  or  which  produce 
electric  enerery  from  solid  waste. 

The  Windfall  Profits  Tax  Act  also  provldea 
tax  exemption  for  IDBs  invested  in  solar, 
wind  and  small -hvdroelectrlc  resources. 

IRS  contact:  John  McMaster,  Legislation 
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■ad  Bagaiatkm  Olvtalon.  Oflica  of  the  Chief 
prwiitl.  XB8.  Boom  4330.  nil  OonrtltuUon 
At^  N.W,  WMhloctoa.  O.C.  30334.    (303) 


Dtpmtmtnt  of  Agrleultun 
MMmtgj  ^""^  Alcohol  Fuels:  The 
amaxitf  Act  provmw  DOB  axmI  the 
08DA  each  wtth  |S3&  *"""«"  for  hlomemi 
•iM*g7  projects  wtth  sniiiud  fvoducUon  ca- 
pacities of  lees  than  16  mllUon  gallons  of 
etbanol.  or  Its  IrlfrrmstT  energy  equivalent. 

The  DOB  OOee  ct  Alcohol  raels  has  jurls- 
^IHTtt^m  over  lazcsr  projects.  DOB  also  has 
raqwnelblUty  tor  reriewlng  the  energy  value 
and  tr'»«"««—i  feasibility  of  the  smaUer  proj- 
ecU  aided  by  DSDA. 

Special  priority  in  granting  assistance  will 
be  given  to  Momass  projecU  which  do  not 
VH  oil  or  natunl  gas  as  their  primary  energy 


RnHA's  housing  loan  program  provides  fi- 
nancing for  rural  single-family  homes  to 
thoee  who  cannot  obtain  financing  elsewhere. 
Loans  for  multl-faally  housing  are  available 
to  low-Income  and  elderly  residents  of  rural 


Special  prlortty  also  will  be  given  to  blo- 
mass  energy  pmjects  which  ^iply  new  tech- 
nologies that  expand  poaslble  feedstocks, 
which  produce  new  forms  of  blomass  energy, 
or  which  pndace  blomass  fuel  using  new  or 
Improved  tedmologlee. 

Rnandal  asslstanoe  may  be  provided  in 
tbe  form  of  loans,  loan  guarantees,  or  pur- 
chase agreements.  Applications  for  financial 
assistance  can  be  made  In  reqicmse  to  Tana- 
ar^  Home  Administration  solicitations  or  by 
contacting  state  nnHA  offices.  For  further 
detaOs  and  RnHA  regulations,  see  Federal 
Beclster.  vol.  45,  No.  153,  Aug.  5,  1980,  p. 
51818-51833. 

XiOM  contact:  Bert  Oreenglass,  Office  of 
Alcohol  Fuels.  DOB,  Boom  S8211  Fbrrestal 
Bldg..  1000  Independence  Ave.  8.W.,  Wash- 
ington. D.C.  30586.  (303)  353-0487. 

UBDA  contact:  Don  Fink,  Office  of  Energy, 
RnHA.  Boom  5175  S,  South  Bldg..  USDA, 
Washington.  D.C.  30350.  (303)  447-7195. 

Nattonal  l^nest  Service:  USDA  is  required 
to  make  the  timber  resources  of  the  National 
Forest  ^stcm  available,  in  accordance  with 
timber  appraisal  and  sales  procedures,  for 
nae  In  blomass  energy  projects. 

Voreet  Service  contact:  John  Homlck,  En- 
ergy Coordinator,  Blomass  Energy  Program, 
U3.  Forest  Service.  Room  3236  S.  South  Bldg., 
USDA.  PO  Box  3417,  Washington,  D.C.  20013. 
(303)  447-4831. 

Sural  Agricultural  and  Forestry  Blomass 
Energy  Demonstration  Grants:  The  Energy 
Security  Act  authorised  USDA  to  make  grants 
for  research  on  the  production  and  market- 
ing of  alcohol  and  industrial  fuels  made  from 
agricultural  and  forest  products. 

Qrmnts  are  available  for  research  into  In- 
creasing the  energy  efficiency  of  alcohol  pro- 
duction processes  and  improving  the  trans- 
portatton  of  waste  residues  and  agricultural 
orforeetry  byproducts. 

VBDA  cooperative  extension  services  and 
land  grant  colleges  and  universities  will  be 
adding  blomass  energy  programs  to  their  re- 
seareh  extension  and  teaching  programs. 

USDA  contact:  Landy  Altman.  Energy  Co- 
ordinator, Science  and  Education  Adminlstra- 
tlOQ  (SEA).  10301  Baltimore  Blvd.,  Beltsville. 
Md.  30705.  (301)  944-3740. 

Farmer's  Home  Administration :  FmHA  pro- 
vides financial  assistance  tor  community  fa- 
ePltles.  housing,  agricultural  development 
and  business  and  Industrial  enterprises  in 
rural  areas. 

Solar  applications  are  eligible  for  inclusion 
In  all  financially  assisted  projects  on  the  con- 
dltkm  that  they  are  modest  in  coot,  design 
and  construction  and  have  been  proved  to  be 
technically  feasible  and  cost  effective.  Con- 
tact the  FtaHA  county  supervisor  or  state 
•rchltectuial  or  engineering  advisors  for  local 
Infoimatlan  and  assistance  applications. 

In  particular.  RnHA  housing  assistance 
loans  may  be  t>aed  for  solar  devices  of  demon- 
strated eoooomle  and  technical  viability,  such 
as  solar  hot  water  heaters,  residential  heating 
-~1  cooling;  and  wind  energy  systems. 


FmHA  contacts:  Daniel  Ball,  Environment- 
al and  Technology  Staff  Director.  (202)  447- 
3394;  Jennings  Orr,  Single  Family  Housing 
Administrator,  (203)  447-5668;  L.  O.  Elwell, 
Multi-Family  and  Bental  Housing  Manager, 
(302)  447-3213;  Allan  Broch,  Farmer's  Pro- 
grams. (202)  447-4671;  John  Bowles,  Com- 
munity Pacllitles,  (202)  447-7667;  Robert 
Butler,  Business  and  Industries  Division, 
(202)  447-5243;  FmHA,  S014  S,  South  Bldg., 
USDA.  Washington.  D.C.  203S0. 

Cooperative  Extension  Service:  The  Coop- 
erative Extension  Service  works  through  the 
71  land  grant  colleges  in  the  United  States 
to  provide  Information  and  assistance  to  the 
agricultural  community. 

Energy  conservation  and  alternative  en- 
ergy sources  for  homes,  farms  and  agribusi- 
nesses are  within  the  expertise  of  CES  offices. 
Local  information  outlets  are  the  land  grant 
colleges  or  the  cooperative  service  offices  lo- 
cated in  each  of  the  country's  3,150  counties, 
usually  In  the  couaty  seat.  USDA  contact: 
Olenda  Plfer,  Energy  Coordinator.  Extension 
Service,  Room  5413  S,  South  Bldg..  USDA, 
Washington.  D.C.  20(250.  (202)  447-7273. 
Department  of  Commerce 
Economic  Development  Administration 

Business  Development  Loans  and  Public 
Investment  Grants:  This  Is  EDA's  main  pro- 
gram for  financing  local  public  works  proj- 
ects and  assistance  to  private  businesses  for 
development  and  expansion. 

Recent  regulations  require  applicants  for 
assistance  to  submit  energy-efficiency  anal- 
yses as  part  of  their  proposal  to  the  EDA 
regional  office.  Special  consideration  will  be 
given  to  financing  projects  which  will  reduce 
the  nation's  dependence  on  oil  and  natural 
gas. 

The  average  EDA  loan  or  grant  provides 
over  $1  million  per  project.  For  loans  and 
subsidies  of  less  than  $350,000,  contact  the 
Small  Business  Administration. 

EDA  contact:  Alan  Gregerman,  Policy  Di- 
vision, EDA,  Department  of  Commerce,  Room 
6226,  14th  and  Constitution  Ave.  N.W.,  Wash- 
ington. D.C.  20230.  (302)  377-5103. 

Another  potential  source  of  EPA  funds  for 
renewable  energy  projects  Is  the  grant  pro- 
gram for  communities  with  severe  unem- 
ployment problems. 

For  further  information  or  application 
forms,  contact  the  economic  development 
representatives  in  your  state  EDA  office.  EDA 
contact:  Charles  Coss,  Director.  Office  of 
Public  Investments,  Room  7884.  14th  and  E 
Sts.  N.W.,  Washington,  D.C.  20230.  (202) 
377-5265. 

Small  Businass  Administration 

Energy  Loans:  The  Small  Business  Admin- 
istration can  make  direct  loans  or  guarantee 
bank  loans  for  small  energy-oriented  busi- 
nesses under  a  special  renewable-energy  loan 
program  created  by  Section  7L  of  the  Small 
Business  Act  of  1978. 

Loans  are  available  to  designers,  manufac- 
turers, distributors,  marketers,  InstaHers  or 
servicers  of  solar  energy,  wind,  blomass.  hy- 
droelectric or  industrial  coeeneration  equip- 
ment. The  loans  are  available  throiiph  local 
SBA  offices  for  plan  construction,  conversion, 
expansion  or  startups  as  well  as  for  acquisi- 
tion of  equipment  and  facilities. 

For  fiscal  1980,  appropriations  Include  $15 
million  for  direct  loans  and  $30  million  In 
guarantees.  To  stretch  the  funds.  SBA  stress- 
es maximum  bank  participation  in  each  loan 
under  its  guarantee  proejam. 

SBA  win  guarantee  90  percent  of  a  loan  up 
to  $500,000  at  Interest  rates  negotiated  be- 
tween the  borrower  and  lender,  subject  to  an 


SBA  maximum.  If  unable  to  obtain  a  guar- 
anteed loan,  an  applicant  may  apply  for  a 
direct  loan,  which  is  limited  to  6350,000  at 
an  Interest  rate  based  upon  the  cost  of 
money  to  the  federal  government. 

Information  on  the  program  is  available  in 
63  major  cities  from  SBA  district  offices  listed 
in  the  telephone  white  pages  under  U.S.  Oov- 
emment.  Regulations  are  Part  130  of  SBA 
rules,  reprinted  in  the  Federal  Register,  Jan. 
5,  1979,  p.  1369. 

SBA  contact:  Dick  Wray,  Office  of  Business 
Loans.  SBA  1441  L  St.  NW.,  Washington. 
D.C.  20416.  (202)  653-6666. 

Small  Business  Training:  This  program  as- 
sists small-business  owners  and  managers  by 
offering  training  and  counseling  in  ways  to 
reduce  energy  costs. 

Seminars  and  individual  counseling  by  the 
Service  Corps  of  Retired  Executives  (SCORE) 
are  available  through  the  Small  Business  Ad- 
ministration district  field  offices  working 
with  DOE.  Free  publications  are  available 
from  the  program  office  on  conservation  pro- 
grams for  apartment  management,  service 
stations,  retail  stores,  fiorlsts  and  green- 
houses, dry  cleaners,  printers,  and  garages. 

SBA  contact:  Johnnie  Albertson,  Chief  of 
Business  Management  Training,  SBA,  Room 
602,  1441  L  St.  N.W.,  Washington,  D.C.  20416. 
(202)   653-6768. 

Department  of  Education 

Energy  and  Education  Action  Center:  This 
program  helps  teachers  prepare  energy-re- 
lated classroom  materials. 

The  center  offers  technical  assistance, 
teacher  and  administrator  in-service  train- 
ing, clearinghouse  services  and  an  informa- 
tion hotline.  The  office  Is  sponsoring  exposi- 
tions in  several  cities.  It  has  a  summary 
publication:  "A  Selected  Guide  to  Federal 
Energy  and  Education  Assistance." 

ED  contact:  Wilton  Anderson,  Director, 
Energy  and  Education  Action  Center,  Dept. 
of  Education.  Reporter  Building,  Room  514, 
30O  Seventh  St.  S.W.,  Washington,  D.C.  20202. 
(202)   472-7777. 

Community  Services  and  Continuing  Edu- 
cation: This  program  awards  grants,  usually 
about  $150,000  for  two  years,  to  colleges  and 
universities  for  assisting  in  the  solution  of 
community  problems.  Regulations  for  the 
program  are  in  the  Federal  Register,  August 
11.  1978.  pp.  35645-35906. 

ED  contact:  Charles  Griffith.  Chief  of  the 
Community  Services  and  Continuing  Educa- 
tion Branch.  Dept.  of  Education.  Room  3717, 
Seventh  and  D  Sts.  S.W.,  Washington,  D.C. 
20202. (202)  245-9868. 

Department  of  Labor 

Jobs  Corps — Solar  Employment  Training: 
The  Jobs  Corps  in  1980  will  train  120  of  Its 
enrollees  for  entry-level  positions  with  solar 
energy  firms. 

The  program  is  open  to  all  Jobs  Corps 
members,  although  current  members  with 
prior  experience  in  a  Jobs  Corps  construc- 
tion-trades pro$rram  win  receive  preferential 
consideration.  The  Solar  Energy  Industries 
Association  is  contracted  to  provide  technical 
direction  to  the  program. 

SEIA  contact:  Les  Deanls.  SE:IA,  1001  Con- 
necticut Ave.  N.W.,  Washington.  D.C.  20036. 
(202)  293-2981. 

DOL  contracts:  Juan  Medina  and  Rich 
Hlrach.  Jobs  Corps,  Department  of  Labor, 
Room  6004.  601  D  St.  N.W..  Washington,  D.C. 
20213. (202)  376-7600. 

Community  services  administratton 

Regional  Solar  Initiatives  Program :  Begin- 
ning Nov.  1.  CSA  will  stake  roughly  $1  mil- 
lion available  to  its  regional  offices  to  be  dis- 
tributed among  local  community  action 
agencies  for  the  materials  costs  of  solar  proj- 
ects. 

Community  action  Agencies  will  be  re- 
quired to  match  the  CSiA  grant  with  awlmm- 
Istratlve    and    labor    financing    from    other 


sources.  No  CAA  wlU  receive  more  than 
$30,000.  Community  action  agencies  Inter- 
ested in  providing  solar  initiatives  for  elderly 
and  low-income  groups  not  served  under  the 
1979  crisis  intervention  program  should  con- 
tact their  regional  CSA  energy  coordinators. 

CSA  contact:  Marian  Chamoff.  Energy  Of- 
fice, Community  Services  Administration, 
Room  334,  1200  19th  St.  N.W.,  Washington, 
DC.  20606.  (202)  632-6603. 

Commimity  Energy  Planning:  CSA  plana 
to  offer  grants  for  the  purpose  of  getting  low- 
mcome  groups  and  the  elderly  Into  the  plan- 
ning procedures  of  local  energy  management 
programs. 

Fifteen  grants  will  be  offered  to  commu- 
nity action  agencies  and  other  groups  for 
studies  and  revisions  of  current  plans  for 
allocating  fuel  and  developing  community 
energy  self-sufficiency  projects. 

Grants  will  provide  up  to  $30,000  to  each 
ncipient.  Applications  are  due  October  31, 
1980. 

CSA  contact:  Kate  Jackson,  Energy  Office, 
Community  Services  Administration,  1200 
19th  St.  N.W.,  Washington.  D.C.  20506.  (302) 
633-6503. 

Low-Income  Community  Grants:  Commu- 
nity action  agencies  can  apply  for  project 
grants  to  assist  in  the  design,  planning, 
building  and  installation  of  solar  energy  sys- 
tems for  low- Income  homes. 

In  areas  not  served  by  CAAs,  non-profit 
commimity  groups  are  eligible  to  apply  for 
these  grants.  Grants  will  provide  up  to  635,- 
000  for  each  recipient.  Although  regulations 
were  not  published  at  press  time,  CSA  is  sup- 
posed to  pubUsh  them  during  September, 
1980. 

CSA  contact:  Richard  Saul,  Energy  Pro- 
gram Director,  Conununity  Services  Admin- 
istration, Room  339,  1200  19th  St.  N.W., 
Washington.  D.C.  20506.  (202)  632-6503. 

Energy  Task  Force:  The  task  force  con- 
ducts energy  audits  and  helps  low-income 
tenants  rehabilitate  their  apartments.  Cur- 
rently, the  program  serves  only  the  New  York 
City  area,  but  task  force  members  can  offer 
Interested  parties  advice  and  publications  on 
tenant  organization,  tenement  rehabilita- 
tion, urban  wind  systems  and  related  topics. 

Contacts:    Michael    Johnson    or    Loretta 
Gouralge,  Energy  Task  Force,  156  Fifth  Ave., 
New  York,  N.Y.  10010.  (212)   075-1920. 
Veterans'  Administration 

The  VA  home  acquisition  and  guaranteed 
loan  program  may  be  used  to  fin&noe  con- 
servation improvements  and  economical  solar 
and  wind  power  installations. 

Private  lenders  may  offer  loans  at  the  max- 
imum legal  rate  established  for  VA  loans, 
payable  over  thirty  years.  Solar  equipment 
must  meet  HUD-FHA  standards.  Eligible 
veterans  and  active-duty  personnel  should 
apply  for  VA  loans  through  regular  lending 
Institutions.  The  VA  must  appraise  the  prop- 
erty involved  and  assess  the  credit  worthiness 
of  the  applicant. 

Direct  loans  are  also  available  on  a  limited 
basis  in  housing — credit  shortage  areas — usu- 
ally Indian  reservations  and  remote  rural 
areas — for  conservation  improvements  and 
solar  installations. 

VA  contract:  Walter  Burke,  Department  of 
Veteran's  Benefits.  Construction  Evaluation 
Office,  Veterans'  Administration,  Room  353, 
810  Vermont  Ave.  N.W.,  Washington,  D.C. 
30430.  (202)  389-2249. 

Federal  Solar  Buildings  Program 

Sixteen  federal  agencies  have  been  awarded 
a  total  of  $31  million  under  the  National  En- 
ergy Conservation  Policy  Act  for  the  design, 
construction  and  Installation  of  solar  sys- 
tems in  843  buildings  located  throughout 
the  country. 

Projects  range  from  small  residential  hot 
water   heaters    to    large    industrial   process 


heat  systems  and  Include  both  passive  and 
active  systems. 

The  design  and  construction  of  all  projects 
should  be  completed  by  the  fall  of  1081. 
Construction  contracts  are  awarded  by  In- 
dividual agencies. 

Department  of  Defense 

Demonstration  and  information  programs 
on  energy  conservation  and  solar  applica- 
tions are  directed  at  officials  In  the  military 
service. 

DOE  contact:  Ed  Dykeman,  Director  of  the 
Office  of  Energy  Technology,  Office  of  Energy 
Policy,  Office  of  the  Secretary  of  Defense, 
Room  ID-760,  Pentagon,  Washington.  D.C. 
20301.  (703)  607-3500. 

Tennessee  Valley  Authority 

During  the  past  four  years,  TVA  has  be- 
come a  national  leader  among  utilities  In  the 
promotion  of  solar  energy. 

Although  TVA  programs  are  available  only 
in  the  Tennessee  Valley  service  area,  utilities 
in  other  parts  of  the  country  have  begun  to 
adopt  some  TVA  Innovations. 

Among  TVA  renewable  resource  programs 
are  free  home  energy  audits,  low-lntereat 
loans  for  solar  hot  water  heaters.  Interest- 
free  loans  of  up  to  6800  for  purchases  of  air- 
tight woodbumlng  stoves  and  financial  and 
design  assistance  to  home  builders  who  seek 
to  use  solar  energy. 

TVA  also  is  building  solar  houses  for  sale 
to  its  customers  and  a  new  office  complex  in 
Chattanooga.  Tenn.,  which  will  utilize  pas- 
sive and  active  solar  technologies  to  cut  by 
three-quarters  the  traditional  lighting  and 
cooling  energy  demands  of  an  office  building. 

For  further  Information  contact:  Robert 
J.  King  (hot  water  heaters) ,  (616  755-3017: 
Karen  Knight  (woodbumlng  stoves),  (615) 
755-2118;  James  T.  Gallagher  (solar  homes), 
(615)  755-3017;  all  at  TVA,  310  Credit  Union 
Building.  Chattanooga.  Tenn.  37401.  For  In- 
formation on  TVA's  office  complex  project 
contact:  J.J.  CDonnell.  TVA.  400  Commerce 
Ave..  W12A4,  KnoxvlUe,  Tenn.  37903.  (615) 
633-6139. 

State  and  local  tnvolvement 

More  than  half  the  states  have  laws  to 
promote  solar  energy. 

In  addition  to  financial  Incentive  pro- 
grams designed  to  encourage  purchase  and 
Installation  of  home  solar  units,  state  ac- 
tions have  Included  financing  of  research 
and  development,  modification  of  state 
building  codes  to  ease  the  introduction  of 
solar  devices,  information  and  pnMnotlonal 
activities,  promulgation  of  solar  energy 
product  standards  and  the  legal  recognition 
of  "sun  rights." 

Several  types  of  financial  Incentives  have 
been  implemented:  Income  and  property  tax 
credits  and  deductions,  direct  loans  for  the 
purchase  of  solar  equipment,  loan  subsidies 
of  various  sorts  and  sales  tax  exemptions 
for  solar  energy  vendors. 

The  National  Solar  Heating  and  Cooling 
Information  Center  keeps  an  up-to-date  list 
of  state  solar  developments  and  can  direct 
Interested  parties  to  the  proper  state  offices. 
The  National  Conference  of  State  Legis- 
latures also  monitors  state  actions  and  re- 
ports on  them  In  Its  "Energy  Report  to  the 
States." 

NCSL  contact:  tSlgle  Holsteln,  Director, 
State  Energy  Project,  NCSL,  444  N.  Capitol 
St.,  Washington,  DC.  20001.  (202)  624-6432. 

NSHCIC  can  be  contacted  by  writing 
"Solar  Heating,"  PO  Box  1607,  Rockvllle.  Md. 
20850.  or  by  calling  toll-free  (800)  623-3029. 
From  Pennsylvania,  dial  (800)  462-4983. 
From  Alaska  or  Hawaii  (800)  533-4700. 

Information  for  Local  Governments:  T1>e 
National  Association  of  Coimties  has  a 
packet  of  advice  on  local  solar  energy  dem- 
onstration projects,  consumer  protection  for 
solar  users,  utility  rate  restructuring  and 
direct  and  indirect  financial  incentives.  It  is 


avalUbto  tnm  by  writing  the  KAOO 
Project,  1785  New  York  Ave.  N.W,  watfUng- 
ton.  DX3.  30006. 

State  Energy  Offices:  Each  atate  baa  a 
state  energy  office  of  one  form  or  aaoUMr. 
Cltlsena  interested  in  identifying  progiaoH 
and  Incentivea  for  ■olar  and  oonservatlan  m 
their  state  should  contact  their  atat*  for« 
emment  and  ask  for  the  energy  office.  Tliaaa 
offices  often  can  put  individuals  diivetly  In 
touch  with  local  buildars,  aichltaeta  and 
firms  qMciaUztng  in  aclar  and  oonaarvatka. 

International  City  Managara  Aandatian: 
ICUA  Energy  Management  Program  offan 
training  programs,  reaearch  and  Innovstlaa 
reports  to  dty  and  town  managera  and  ooon- 
ty  admlntstraton.  Contact :  David  PanarantB 
Director  Energy  Management  Pragram. 
ICMA.  1140  Connecticut  Ave.  M.W..  Waahingo 
ton.  DX;.  30036.   (303)   838-8068. 

Other  in/ormatUm  aounu 

Federal  Government:  The  Fsdaral  (OWB- 
ment's  prlmiary  solar  information  oentar  la 
the  Solar  Energy  Information  Data  Bank. 
SEIDB  distributes  its  information  and  pam- 
phlets  through  the  National  Solar  W— ""g 
and  Cooling  Information  Center  and  tli* 
Solar  Energy  Research  Inctltuta. 

NSHCIC  provides  Information  on  aolar 
heatmg  and  cooling  applications  for  build- 
ings, while  SERI  covers  the  diatrlbutlaa  of 
Information  on  all  other  solar  appllcattoaa. 
legal  questions  and  solar-related  acbool  and 
college  courses. 

SEIDB  distributes  directones  on  lenuMt 
on  topics  such  as  solar  products,  standarda 
and  regulations,  public  events  and  oonsumar 
protection. 

Technical  Information  can  be  obtained 
from  DOE'S  Technical  Information  Center. 
PO  Box  62,  Oak  Ridge,  Tenn.  37830.  (615) 
483-8611;  or  from  the  Commeree  Dqwrt- 
ment'B  National  Technical  Information  Sarv- 
ice.  S28S  Port  Royal  Road.  ^rlngOeld.  Va. 
22161.  (703)  557-4600. 

DOE  also  publishes  "The  Biergy  Con- 
sumer," a  monthly  bulletin  on  solar  aettvl- 
ties.  Copies  may  be  obtained  from  tk* 
Technology  Transfer  Branch.  Office  of  Oon- 
servatlon  and  Solar  Applications.  DOB. 
Washington,  D.C.  20585. 

Federal  government  pubUeationa  on  aiflar 
energy  are  listed  in  a  free  pamphlet,  "Solar 
Energy,  Subject  Bibliography  No.  0."  •vail- 
able  through:  Superintendent  of  Dacummta. 
United  States  Government  Printing  Office. 
Washington,  D.C.  20402.  (203)  788-3338. 

Two  particularly  useful  government  pub- 
lications are  SERTs  Reaching  Up.  Rearjilng 
Out,  A  Guide  to  Organlelng  Local  Solar 
Events  (OPO  stock  No.  061-000-00345-3). 
$8.50.  and  the  Council  on  Environmental 
Qualltv's  report  The  Good  News  About  Ener- 
gy (GPO  stock  No.  041-011-00041-1),  83J0. 

For  non-governmental  publications  on  ao- 
lar  energy,  check  with  the  trade  aaaodatlona 
and  non-profit  groupe  listed  below. 

Building  and  Installing  Your  Own  System: 
Persons  interested  In  designing  their  own 
solar  Installations  can  get  aaslatanee  from  the 
American  Society  of  Heating,  Refrigerating 
and  Air  Conditioning  Engineers  (ASHRAB) 
or  the  National  AFaoelatlon  of  Home  Builders 
'NAHB).  There  are  also  many  how-to  pub- 
lications. 

Professional  engineers  and  ardilteets  and 
individuals  to  the  buUdtog  Industry  inter- 
ested In  exnpndlne  Into  the  solar  market  can 
contsct  ASHRAE  and  NAHB. 

Contact:  ASHRAE.  Director  of  Reoeardi 
and  Technical  Services,  346  B.  47th  St.,  Hew 
York,  N.Y.  10107.  (212)  644-7963  or  NAHB 
Research  Fotmdatlon,  P.O.  Boat  1837,  Bock- 
vine,  Md.  20850,  (301)  783-4300. 
Trade  as»ociatU»u 

American  Section  of  the  International 
Solar  Energy  Society:  AS/18E8  ch^ten  exist 
in  almost  every  state  in  the  country,  pro- 
viding  professional   help   and  tnformattva 
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nubUeatlODs  axMl  audloTUual  nutcrlala.  Nft- 
^l^fM»i  Haadquarten:  Amarlcaji  Technical 
Unlvantty.  P.O.  Box  1418.  KlUeen,  Tezaa 
lOMi.  ten)  6a»-iaoo.  _  ^ 

Amartcan  Wind  Bnargf  AaMclatlon:  Pub- 
n«ii—  "Wlndlatta.''  bl-mctntbly,  and  two 
quartarUaa,  "Wind  TKhnotogy  Journal"  and 
■nnnd  Fo««r  UcMt."  iaO»  OonnecUcut  Ave. 
N.W..  WaahlngUm.  D.C.  30000.  (303)  M7- 
•18T.  __ 

Bto-Knargy  Ooundl:  PublUbn  "Bio-Energy 
nxvetocy."  Ha.  1036  Eye  Street  N.W..  Suite 
a35A.  Waablngton.  D.C.  30008.  833-5656. 

Nsttonal  AMOdatlon  of  Home  Builders: 
15tb  and  U  Sta.  NW..  Waablngton.  D.C.  30005. 
(303)  Vn-VVm  Mi^».«^  Bell  and  Robert 
Boraa.  energy  dlreetoia. 

National  Aaaoctatlon  of  Solar  Contractors: 
OSera  Infonnatlon  of  particular  use  to 
plumben.  elacUlcUna.  masons,  remodelers 
and  other  aolar  contractors. 

National  Offlce:  Blek  Schwolsky.  Director. 
Suite  038.  810  17th  St.  NW.,  Washington,  D.C. 
30006.  (303)  788-^47. 

NASC  alao  operatea  a  training  program  for 
contractors  in  solar  related  fields.  Contact: 
Jim  IfcCall.  Director,  Sunrise  Builders 
School.  P.O.  Box  135.  Grafton,  Vt.  05146. 
(803)  843-3311. 

Sheet  Metal  Workers'  International  Asso- 
firtlon.  API>-CIO:  Provides  In-servlce  train- 
ing for  labcwera  Interested  In  supplementing 
their  skllla  with  solar-related  expertise.  1750 
New  Tork  Ave.  NW.,  Washington,  D.C.  30006. 
(303)783-8880. 

Solar  Energy  Industries  Association:  SETA, 
a  trade  group  organized  to  promote  the  in- 
teresta  of  the  solar  Industry,  provides  many 
aemces  of  interest  to  the  general  public  as 
well  aa  Ita  members.  Por  Information  contact : 
Luana  Moore,  SEIA,  lOOl  ConnecUcut  Ave. 
NW..  Washington.  D.C.  30036.  (202)  293-2981. 

Wood  Energy  Institute:  Publishes  two 
newsletters,  "WEI  Reports"  and  "WoodTJ 
Energy."  WEI.  Suite  700.  1101  Connecticut 
Ave.  NW..  Washington,  D.C.  30036.  (203)  867- 
1100. 

Non-profit  groups 

Citizen's  Energy  Project:  Offers  research 
and  education  materials,  as  well  as  a  nation- 
wide directory  to  energy  and  community  ac- 
tion groupa.  Publishes  Citizens'  Energy  Di- 
rectory, a  state-by-sUte  list  of  organizations, 
companies  and  Individuals  who  provide  solar 
Information,  assistance  and  services.  1110 
Sixth  St.  NW.,  Waahlngton,  D.C.  30001.  (302) 
387-8998. 

Institute  for  Local  Self -Reliance:  Research 
and  education  materials  are  available,  tar- 
geted at  community  groups.  1717  18th  St. 
NW.,  Waahlngton,  D.C.  20009.  233-4108. 

Minorities  Organized  for  Renewable  En- 
ergy: MORE  does  local  organizing  and  pro- 
vides Information  to  minority-group  organi- 
sations. IS38  New  Tork  Ave.  NW..  Suite  615, 
Washington,  D.C.  20036.  (203)  638-4786. 

National  Center  for  Appropriate  Technol- 
ogy: low-Income  Individuals  and  groups  can 
receive  grants  and  technical  assistance  for 
small.  Innovative  conservation  and  solar 
energy  projects. 

NCAT  also  publishes  guides  to  solar  design, 
energy  advice  for  low-income  persons  and  a 
guide  to  federal  appropriate  technology  pro- 
Contact:  Rlram  Shaw.  Director.  NCAT 
Technical  Infonnatlon  Center.  P.O.  Box  3838 
30ifl  Continental  Drive,  Butte,  Mont.  59701 ' 
(406)  723-6833. 


THE  IRAN-IRAQ  WAR 

Mr.  MITCHELL.  Mr.  President,  the 
war  now  raging  between  Iran  and  Iraq 
confronts  the  Western  World  not  onlv 
with  the  danger  of  escalation  that  all 
wars  renresent  to  the  nuclear  age.  It 
also  onbodles  a  threat  to  the  Ilf  eUne 


of  the  todustrlaliged  Western  World,  for 
it  could  threaten  the  narrow  waterway 
through  which  6t  percent  of  the  oil  in 
international  cotnmerce  must  pass — 
the  Strait  of  HOrmuz  to  the  Persian 
Gulf. 

It  is  absolutely  essential  that  the  mil- 
itary action  between  Iran  and  Iraq 
cease,  and  that  their  border  differences 
be  resolved  through  negotiation.  It  js 
even  more  essential  that  the  conflict 
not  be  widened  through  the  toterven- 
tion  of  either  great  power. 

Our  President  has  publicly  committed 
our  country  to  strict  and  impartial  neu- 
trality in  this  conflict.  He  has  called  on 
the  Soviet  Unicm  to  exercise  similar 
restraint. 

The  ntae  European  nations  of  the 
Common  Market  have  unequivocally 
stated  the  importance  of  matotalning 
free  navigation  IQ  the  gulf  and  through 
the  Hormuz  Strait.  Our  Government  has 
endorsed  that  statement.  President  Car- 
ter said : 

It  Is  Imperative  that  there  be  no  Infringe- 
ment of  freedom  of  passage  of  ships  to  and 
from  the  Persian  Qulf  Region. 

TTie  long-simmering  differences  be- 
tween the  predominantly  Arabian  peo- 
ple of  Iraq  and  (Jie  Aryan  peoples  who 
inhabit  most  of  Iran  center  on  border 
disputes  that  arose  over  the  past  decade. 

In  1970,  when  the  British  withdrew 
their  troops  from  the  region,  the  Shah 
of  Iran  seized  three  islands  which  guard 
the  Hormuz  Strait,  garrisoned  them, 
and  announced  that  Iranian  protection 
of  the  waterway  was  the  only  way  to 
assure  its  international  accessibility. 

The  inhabitants  of  these  islands  are 
principally  Arab,  and  Iraq  has  never  ac- 
cepted the  Iranian  seizure. 

In  1975,  Iraq  signed  an  agreement 
with  Iran  ceding  territory  where  the 
Euphrates  and  Tigris  Rivers  empty  into 
the  Persian  Gulf,  at  the  estuary  of 
Shatt  al  Arab.  Iraq  contends  that  this 
concession  was  Obtained  only  in  ex- 
change for  Iranian  agreement  to  stop 
flnanctog  separatist  Kurdish  rebels  !n 
Iraqi  territory. 

On  September  17,  when  Iraq  unilat- 
erally canceled  that  border  agreement, 
she  reiterated  her  assertion  that  it  had 
been  extracted  under  threat  and  was 
not  freely  entered  into  by  Iraq. 

When  Iran  staged  an  overflight  of  the 
waterway  the  following  day  to  re- 
emphasize  her  claim  to  the  area,  Iraq 
shot  down  two  Iranian  planes. 

On  September  20,  Iran  began  calling 
up  military  reserres.  On  September  22, 
Iraq  bombed  10  alrflelds  to  Iran,  Includ- 
tog  Teheran's  International  Airport.  A 
day  later,  Iraq  attacked  the  major  Iran- 
ian reflnery  complex  at  Abadan  and 
Iran  bombed  Iraq's  capital  of  Baghdad. 

Our  Navy  currently  has  two  battle 
groups  in  the  region.  Our  Government  is 
consulting  with  our  European  allies  on 
the  need  for  a  jotot  fleet  to  case  the  con- 
flict escalates  and  threatens  world  oil 
supplies.  No  flrm  agreements  have  been 
reached  on  such  a  jotot  effort,  and  un- 
less a  very  clear  threat  arises  that  de- 
mands a  western  response,  open  discus- 
sion of  such  an  effort  Is  counterproduc- 
tive.  It   feeds   the   mlstoformation   to 


which  Iran  is  dealtog,  that  Americans  are 
backtog  the  Iraqi  effort.  And  it  provldea 
too  ready  a  rationalization  for  Soviet 
temptations. 

The  military  outlodk  is  clouded  by  un- 
certatoty  about  the  ability  of  the  Iranian 
Air  Force  to  conttoue  operations  for  a 
prolonged  period,  and  about  the  totemal 
stability  of  Iran  itself. 

Soviet  anxiety  about  the  turmoil  on 
her  southern  borders,  coupled  with  the 
1921  Soviet-Iranian  friendship  agree- 
ment, could  well  tempt  that  country  toto 
ill-advised  action  if  the  present  conflict 
results  to  a  general  breakdown  of  gov- 
ernment authority  to  Iran. 

Khuzistan  province  produces  most  of 
Iran's  oil  and  has  a  majority  Arab  popu- 
lation whose  sympathies  are  clearly  with 
their  Arab  coimterparts  to  bordering 
Iraq. 

British  military  analysts  todicate  that 
Iraq's  ability  to  launch  a  serious  tova- 
sion  of  Iran  is  not  eredible  because  of 
the  mountatoous  terrato  over  which  such 
an  invasion  would  have  to  pass,  and  the 
lack  of  to-depth  support  Iraq  could  pro- 
vide an  tovadtog  force. 

Similarly,  Iraqi  threats  to  close  the 
Strait  of  Hormuz  are  difficult  to  assess. 
The  Strait's  sea  lanes  are  300  feet  deep, 
well  beyond  the  40  feet  most  tankers 
draw,  so  closing  the  strait  would  require 
a  conttouous  military  operation.  It  could 
not  be  accomplished  by  simply  scuttltog 
vessels  to  block  the  passage.  The  strato 
on  Iraqi  resources  to  matotato  such  an 
operation  would  be  immense,  and  could 
not  be  maintained  long  without  outside 
support. 

Other  countries  to  the  Gulf  region, 
such  as  Oman  on  the  Arabian  Pentosula, 
could  well  intervene  to  keep  the  passage 
open,  as  well. 

U.S.  military  analysis  believe  that  ab- 
sent Soviet  action,  the  task  of  keeptog 
the  Strait  of  Hormuz  open  would  be  rela- 
tively easy  for  the  Wast. 

But  signs  of  military  weakness  to  both 
parties  to  the  conflict  ought  not  give  us 
grounds  for  a  sense  of  complacency  to 
this  crisis. 

For  a  conttoued  threat  to  the  strait 
and  to  shipptog  in  the  gulf  could  as 
easily  discourage  tanker  trafSc  as  an 
outright  seizure  of  the  passage  Itself. 

And  a  major  supply  interruption 
promises  enormous  consequences  for  the 
West. 

An  immediate  consequence  has  been 
the  cessation  of  both  Iranian  and  Iraqi 
oil  shipments,  totaling  about  2.7  to  2.8 
million  barrels  per  (toy.  The  temporary 
glut  of  oil  on  the  international  market  in 
recent  months  consisted  of  an  oversup- 
ply  of  about  2.5  million  barrels  per  day. 
so  this  stoppage  immediately  elimtoated 
the  oversupply  and,  in  fact,  threatens  an 
immediate,  if  mtoor,  shortage. 

The  nations  of  the  Middle  East  use 
the  strait  of  Hormuz  predomtoantly  for 
their  oil  shipments:  40  percent  of  the 
non-Communist  world  supply  of  oil 
moves  through  that  26-mile-wide  pas- 
sage, at  the  rate  of  three  tankers  every 
hour,  17.3  million  barrels  every  day. 

The  United  States  receives  15  percent 
of  its  supply  through  that  source. 

The  impact  of  its  betog  choked  off  is 
tocalculable. 


September  26,  1980 

Even  if  only  the  Iranian  and  Iraqi  sup- 
ply vanishes  from  the  market  for  a  pro- 
longed period,  the  shortage  of  oil  will 
be  felt  and  prices  will  rise.  Spot  market 
prices  in  Amsterdam  for  reflned  petro- 
leum products  have  already  risen  by  10 
and  15  percent.  All  analysts  agree  it  is 
only  a  matter  of  time  before  the  price 
rise  affects  crude  oil  as  well. 

An  Important  contributor  to  such  a 
price  rise  would  be  over-anxiety  to  the 
West  about  a  prolonged  conflict. 

And,  to  that  connection,  there  are 
some  encouragtog  signs : 

At  this  time,  reports  todicate  that  Iraq 
has  tovaded  some  10  miles  toto  Iranian 
territory  along  a  200-mlle  front.  Iran  is 
claimtog  that  it  has  pushed  back  some 
of  these  advances. 

Iraq  has  announced  that  if  her  terri- 
torial demands  are  met,  she  is  ready  to 
negotiate  a  cease- flre  and  to  discuss  con- 
ditions for  a  peaceful  settlement.  These 
conditions  toclude  a  revision  to  the  pre- 
1975  border  along  the  Shatt-al-Arab  es- 
tuary and  the  three  islands  seized  to 
1970. 

There  are  other  encouragtog  devtiop- 
ments: 

The  Islamic  group  of  nations  at  the 
United  Nations  will  attempt  to  mediate 
the  conflict; 

The  Soviet  Union  has  rejected  an 
Iraqi  request  for  more  arms; 

liie  United  States,  in  a  reciprocal  ges- 
ture, has  curtailed  the  shipment  of  six 
turbine  engines  for  Iraqi  sUps; 

Secretary  of  State  Muskie  reports  from 
his  meeting  with  his  Soviet  counterpart 
that  there  is  reason  to  believe  the  Soviets 
are  not  toterested  in  expanding  or  pro- 
longing the  conflict; 

And,  most  importantly,  the  Iraqi  Vice 
Premier,  Tariq  Aziz,  has  stated  that  Iraq 
has  regained  what  it  considers  its  legiti- 
mate territory  and  has  no  furUier  claims 
on  Iranian  land. 

So  there  are  some  grounds  for  cautious 
optimism. 

But  we  should  not  let  that  optimism 
lull  us  into  a  sense  of  security  about  the 
very  serious  threat  this  conflict  presents 
to  the  Western  World. 

The  Strait  of  Hormuz  is  the  only  inlet 
to  the  Persian  Gulf,  from  which  the  bulk 
of  the  Western  World's  oil  is  shipped. 

In  military  terms  it  is  a  26-mile-wide 
choke  point. 

And  although  we  might  be  able  to  ra- 
tion ourselves  against  a  suspension  of 
traffic  through  that  passage,  we  are 
bound  by  international  treaty  to  share 
the  shortages  of  our  allies  in  the  case  of 
a  world-wide  interruption  to  the  oil  sup- 
ply. The  International  Energy  Agree- 
ment, to  which  we  are  a  party,  requires 
signatory  nations  to  begin  oil-sharing 
whenever  the  worldwide  supply  is  re- 
duced by  7  percent. 

That  trigger  potot  has  not  been 
reached  yet,  but  there  is  no  question  a 
general  closing  of  the  Hormuz  Strait 
would  immediately  trigger  it — and  the 
currently  high  crude  oil  stocks  available 
to  the  industrialized  world  could  be  used 
up  very  quickly,  unless  their  withdrawal 
has  been  properly  planned. 

At  this  time,  we  can  only  hope  that 
the  parties  will  agree  to  a  cease-flre  and 
commence  negotiations. 
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But  there  are  other  steps  we  and  the 
western  world  can  take: 

First,  we  should  immediately  develop, 
with  our  allies,  jotot  agreements  to  avoid 
panic  buying,  limit  hoardtog,  and  elim- 
toate  competitive  bidding  for  the  oil  now 
on  the  world  market.  The  lesson  of  1979, 
when  the  Iranian  revolution  temporarily 
reduced  world  supplies,  is  clear:  Pan- 
icked, competitive  blddtog  forces  the 
price  up — to  $40  per  barrel  last  year — 
and  when  oil  prices  rise,  they  do  not  read- 
ily go  down.  The  recent  OPEC  meeting  is 
evidence  of  this,  for  even  with  a  world 
oversupply  of  2.5  million  barrels  dally, 
the  supplier  nations  were  still  able  to 
agree  upon — and  extort  from  buyers — a 
$2  per  barrel  price  tocrease. 

So,  jotot  action  to  prevent  a  recurrence 
of  such  a  panic  is  essential. 

Second,  we  must  Immediately  develop 
a  plan  for  the  rational  use  of  current 
stocks  to  the  case  of  a  supply  shutdown. 
Worldwide  stocks  are  at  record  heights  at 
present.  5.2  billion  barrels  of  crude  have 
been  stockpiled.  The  United  States  holds 
1.3  billion  barrels.  This  is  a  fortunate 
cushion  against  a  supply  totemiption, 
but  unless  we  have  a  rational  plan  to  use 
it  to  ameliorate  the  effects  of  a  supply 
toterruption,  that  surplus  could  vanish 
very  quickly,  leavtog  the  United  States 
with  no  further  resources. 

A  fairly  drawn  and  restratoed  plan  for 
ustog  the  surplus  is  essential.  It  should  be 
to  place  as  quickly  as  possible,  for  in  the 
current  imsettled  condition  of  the  Per- 
sian Gulf,  a  massive  supply  toterruption 
could  occur  at  any  time. 

Third,  the  imcertatoties  factog  us  to 
this  situation  clearly  demand  that  our 
country  move  forward  with  the  fllltog  of 
strategic  petroleum  reserve.  The  reserve 
has  been  denigrated  as  simply  pumping 
oil  out  of  the  ground  and  dumptog  it 
back  to  another  place.  The  present  dan- 
ger to  the  conttouity  of  supply  demon- 
strates, I  think  vividly,  the  dangers  of  a 
simplistic  dismissal  of  the  need  for  a 
reserve. 

When  oil  is  to  ample  supply,  and  the 
Middle  East  Is  quiescent,  it  is  easy  to 
disregard  the  need  for  a  reserve  to  pro- 
tect ourselves  agatost  a  supply  toterrup- 
tion. But  when  we  can  clearly  see  the 
very  thto  thread  by  which  the  West's  to- 
dustry  is  able  to  function — a  26-mile- 
wide  passage  of  water — ^it  is  clear  that  a 
reserve  must  be  prc^jerly  flUed  and  avail- 
able to  us.  And  as  long  as  this  region  of 
the  world  remains  as  troubled  as  it  evi- 
dently is  today,  a  properly  filled  and 
available  reserve  is  essential. 

Congress  has  mandated  that  the  ad- 
ministration buy  and  fill  the  reserve  at 
the  rate  of  100,000  barrels  per  day.  This 
is  a  flrst  step,  but  it  is  not  enough.  The 
existing  surplus  and  the  amount  now 
in  the  reserve  permit  some  latitude  to- 
day. But  the  lesson  for  the  future  is 
clear:  Our  Nation  will  be  defenseless 
against  another  threat  to  the  continuity 
of  oil  supplies  as  long  as  we  have  no 
credible  reserve  to  fall  back  upon. 

Fourth,  the  most  important  step  we 
and  our  allies  can  take  is  to  reduce  our 
dependence  on  oil.  That  is  for  the  long 
term.  With  our  efforts  to  develop  and 
commercialize  alternative  fuels,  to  en- 
courage conservation,  to  exploit  our 
massive  coal  reserves,  we  have  moved 


toward  that  long-range  goal.  The  rate  oS 
tocrease  to  our  oil  use  is  declining.  We 
should  do  whatever  we  can  to  accelerate 
that  dccltoe.  This  is  our  long-term  re- 
sponse to  the  price  gougtog  and  uncer- 
tatoties  of  supply  associated  with  OPEC 
on. 

A  short-term  response  we  and  our 
allies  can  and  should  take,  as  well,  would 
be  to  encourage  and  assist  to  tocreaslng 
production  from  non-OPEC  sources  and 
from  regions  outside  the  Middle  East. 
The  world's  dependence  on  this  region 
and  source  of  su;vly  has  caused  inesti- 
mable harm  to  the  totematioDal  econ- 
omy and  to  our  abiUty  to  defend  our- 
selves. Today,  it  could  embroil  us  to  a 
tragic  conflict.  It  is  imperative  for  the 
West  to  free  Itself  from  its  over-de- 
pendence on  that  region  and  that  source 
of  energy.  We  can  and  should  encour- 
age alternative  sources  of  supply  as  ag- 
gressively as  possible. 

These  four  recommendations  are  not 
the  whole  answer  to  the  threat  of  con- 
flict in  the  Middle  East,  and  the  danger 
it  represents  to  the  energy  source  on 
which  our  Nation  and  people  depoid. 
But  they  would  go  some  way  to  amdl- 
orating  the  dangers  implicit  to  the  pres- 
ent crisis,  and  enabltog  us  to  face  tbe 
threat  of  another  crisis  more  easUy. 


MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


REPORT  OP  THE  WHITE  HOUSE 
CONFERENCE  ON  LIBRARIES  AND 
INPORMAllON  SCIENCES— PM  247 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  the  Re- 
port of  the  White  House  Conference  on 
Libraries  and  Information  Services  and 
my  own  recommendations  on  public  ac- 
cess to  toformation,  as  required  by  Sec. 
1(d)  of  Public  Law  93-568  of  Decem- 
ber 31,  1974. 

Information  is  the  essence  of  educa- 
tion and  the  lifeblood  of  democracy.  Peo- 
ple need  accurate  information  to  make 
the  personal  and  political  decisions  that 
will  shape  the  country's  future.  The  pro- 
duction and  distribution  of  information 
is  a  significant  factor  to  our  economy.  A 
technological  explosion  is  reshaping  the 
way  information  is  stored  and  communi- 
cated, while  rising  costs  and  limited  re- 
sources strato  the  public  institutions  that 
make  information  accessible. 

The  White  House  Conference  consid- 
ered all  these  issues.  It  examined  our  to- 
formation needs  and  problems  and  the 
key  role  of  libraries  in  meettog  them.  The 
delegates  included  librarians,  toforma- 
tion specialists  and  community  leaders. 
They  were  selected  at  conferences  to 
every  state  and  territory,  through  a 
process  that  tovolved  100,000  people.  I 
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vish  to  coBimmwl  the  Ntttanal  Confer- 
enee  on  Ubrartes  and  Infonnaklosi  Serv- 
leeB  for  tbflir  key  rale  In  makiiig  the  Con- 
f erenee  •  race—.  The  Conference  theme 
was  "Bringinc  inf  omiatUn  to  the  Peo- 
ple." Its  reeommcndatloni  wlU  help  us 
frame  an  Infonnatioa  poUey  for  the 


Sbiee  the  heglnnlng  of  our  Nation. 
Ubrartea  have  played  an  important  rote 
in  provkUnc  eltlxns  with  the  informa- 
ttop  they  need  to  mlde  our  destiny.  Our 
IlFBt  Amendment  rights  have  been 
strengthened  by  the  independent  status 
of  liteaiies  free  from  goremment  control. 
By  preserving  the  records  of  our  history 
and  culture,  libraries  serve  as  a  door  into 
our  past  As  a  source  of  the  inf  oimatlon 
we  need  to  direct  our  lives,  they  also  serve 
as  a  door  into  our  future.  As  we  plan  for 
the  information  requirements  of  the 
1980's  and  beyoid.  we  should  acknowl- 
edge the  contnbutioos  that  libraries  have 
made  and  ensure  they  remain  vital. 

Mttt  libraries  are  local  institutions, 
under  local  control.  State  and  local  gov- 
ernments bear  the  re^onsiblUty  for  sup- 
porting and  operating  public  and  school 
libraries.  I  agree  with  the  White  House 
Oonference  that  this  principle  must  be 
maintained. 

At  the  same  time,  the  Federal  Oov- 
emment  has  assumed  a  sp«;ial  role  of 
helping  libraries  provide  access  to  in- 
formation for  all.  The  Oovemment  also 
provides  leadership  in  develmiing  new 
technologies  and  services,  and  encour- 
aging resource  sharing  among  all  types 
of  libraries.  This  Federal  role  comple- 
ments the  basic  responsibilities  of  state 
and  local  governments,  liy  Adminlstra- 
tlon  has  worked  with  Congress  to  fulfill 
thatnde. 

To  ensure  that  library  programs  get 
the  attention  they  deserve,  we  created  an 
Offlee  of  libraries  and  t .naming  Tech- 
nologies In  the  new  Department  of  Edu- 
g>tlop.  headed  by  a  Deputy  Assistant 
Secretary. 

Overall  Federal  support  for  libraries 
has  Increased  by  almost  30%  since  the 
beginning  of  my  Administration.  We 
proposed  improvemoits  in  the  Higher 
Bducatlon  Act  to  strengthen  sumwrt  for 
Ubrary  research  and  demonstration  and 
training  programs  and  for  college  and 
TCseaich  libraries.  We  supported  literacy 
and  school  library  and  media  programs 
through  our  1078  amendments  to  the 
Elementary  and  Secondary  Education 
Act. 

l€y  1»82  budget  request  to  Congress 
will  rrttoct  our  response  to  the  Confer- 
ence recommendations  for  increased 
budgetary  support  for  resource  sharing 
among  libraries;  research  and  develop- 
ment In  Information  technologies:  and 
research  libraries. 

TOe  Conference  recommended  a  new 
National  library  and  Information  Serv- 
Icet  Act  to  redefine  the  Federal  rtAe.  I 
wmsnbmlt  new  legislation  to  replace  the 
Lttrwry  Services  and  Construction  Act 
jmlch  win  expire  in  1982.  This  legisla- 
tion win  include  such  issues  as: 

Barriers  to  information  access  for  the 
handicapped  and  disadvantaged; 


Ubrary  networking  and  resource 
sharing; 

The  role  of  large  urban  libraries  and 
research  libraries  as  centers  for  library 
resource  networlcs;  and 

New  information  technologies. 

I  urge  the  Congress,  the  library  com- 
munity, and  the  public  to  Join  in  the  dis- 
cussicm  during  the  next  year  on  the 
priorities  among  these  imp(»tant  con- 
cerns. 

GOVKUnONT   INrOUCATIOM 

The  Federal  Government  has  a  spe- 
cial responsibility  to  ensure  that  its  in- 
formation is  made  available  to  the  peo- 
ple. Open  government  is  vital  to  democ- 
racy. "We  must  also  recognize  the  con- 
straints of  national  security,  privacy, 
efficient  decision  making,  and  costs. 

We  are  workng  to  address  these  con- 
cerns in  a  way  that  increases  access  to 
information.  A  new  office  has  been  es- 
teblished  in  the  Office  of  Management 
and  Budget  to  develop  Federal  informa- 
tion policy.  This  office  is  working  close- 
ly with  the  agencies,  libraries,  and  pri- 
vate sector  to  develop  a  policy  on  the 
management  sund  dissemination  of  in- 
formation by  Federal  agencies.  This  pol- 
icy will  affirm  the  key  role  of  the  Fed- 
eral depository  libraries  as  centers  where 
citizens  can  obtain  free  access  to  gov- 
ernment publications. 

The  policy  will  also  stress  the  special 
role  libraries  can  play  in  helping  Fed- 
eral agencies  disseminate  information 
that  people  need.  We  should  not  create 
new  delivery  systems  when  libraries, 
with  strong  community  bases,  can  do 
the  Job.  The  Denver  Public  Library  is 
one  example  of  a  library  that  is  work- 
ing closely  with  several  agencies  to 
make  consumer  and  environmental  in- 
formation available.  I  encourage  and 
support  cooperation  like  this.  To  foster 
such  partnership.  I  have  directed  the 
Administrator  of  the  General  Services 
Administration  to  work  with  the  library 
community  and  the  Department  of  Edu- 
cation to  select  three  to  five  Federal  In- 
formation Centers  and  locate  them  to- 
gether with  libraries.  If  this  cooperative 
effort  is  as  successful  as  I  expect,  I  will 
expand  the  program. 

My  Administratton  has  also  taken  a 
numt)er  of  other  initiatives  to  improve 
and  enhance  public  access  to  govern- 
ment information.  For  example: 

We  revamped  the  security  classlflca- 
tion  system  to  eliminate  needless  initial 
classification  and  reduce  the  time  that 
documents  remain  classified  while 
strengthening  protection  for  necessary 
secrets.  About  250  million  pages  of  docu- 
ments will  be  released  because  of  this 
change. 

The  Freedom  of  Information  Act  is 
being  administered  fairly.  The  Depart- 
ment of  Justice  has  Instructed  agencies 
to  release  information  that  could  legal- 
ly be  withheld  if  the  release  could  not 
be  clearly  harmful. 

Our  policy  on  industrial  Innovation 
calls  for  an  Improvement  In  the  dissemi- 
nation of  patent  information,  which  will 
make  over  4  million  patents  accessible. 

The  National  Technical  Information 
Service  has  expanded  the  indexing  and 


dis8«ninatlon  systemg  available  to  sci- 
entists and  engineers. 

Increases  were  requested  for  the  Na- 
tional CcHnmlssion  on  Libraries  and  In- 
formation Sciences,  fm  agency  which 
has  a  vital  leadership  and  coordination 
role  in  library  and  information  scidice  at 
the  national  level. 

THE    mXDS    or   THX    DZSAOVAMTAOID 

The  Conference  report  serves  as  a  re- 
minder that  too  many  of  our  citlsens  are 
cut  off  from  the  information  available  to 
most  of  us.  One  of  the  greatest  barriers  is 
functional  illiteracy.  To  overcome  this 
problem,  I  have  directed  the  Department 
of  Education  to  take  12ie  lead  in  coordi- 
nating Federal  efforts  to  eliminate  func- 
tional illiteracy.  Their  task  will  be  to 
identify  methods  and  programs  of  dem- 
onstrated value  and  to  work  with  local 
education  agencies,  libraries,  and  volun- 
tary organizations  to  implement  these 
programs.  Twenty  pereent  of  our  Ameri- 
cans are  functionally  illiterate,  and  we 
must  expand  our  commitment  to  helping 
these  people  obtoin  the  t>aslc  skills  they 
need. 

Under  my  Administration,  a  new  Basic 
Skills  Improvement  Program  was  author- 
ized in  1979.  Its  overall  objective  is  to 
bring  about  national  improvement  in 
student  achievements  In  the  fundamen- 
tals of  education — reading,  writing, 
speaking  and  mathematics. 

We  are  working  to  assist  disabled 
Americans.  At  my  request,  the  broadcast- 
ing networks  helped  establish  a  pilot 
closed-captioning  television  system  to 
permit  the  hearing-impaired  to  share  the 
educational  and  entertainment  shows 
available  to  everyone.  In  addition,  the 
Library  of  Congress  and  the  Department 
of  Education  are  working  to  provide  spe- 
cial materials,  equipment  and  services  for 
those  with  physical  handicaps  and  learn- 
ing disabilities. 

Another  frequently  overlooked  barrier 
to  information  is  geography.  Many 
Americans  are  denied  access  to  informa- 
tion liecause  of  where  they  live,  such  as 
an  Indian  reservation,  a  Pacific  Island,  or 
an  isolated  area.  To  address  these  prob- 
lems and  those  of  other  persons  isolated 
from  Information  due  to  their  location, 
I  am  directing  the  Department  of  the  In- 
terior to  analyze  these  Issues  and  provide 
recommendations  to  me. 

I  will  soon  send  to  the  Senate  a  proto- 
col to  the  Florence  Agreement  of  1952 
further  liberalizing  the  exchange  of  books 
and  Information  and  reducing  barriers  to 
international  understanding.  The  Na- 
tional Commission  on  Libraries  and  In- 
formation Sciences  has  already  begim 
woricing  with  the  International  Federa- 
tion of  Library  Associations. 

THE   NEW   nWOBMATION    AlTD    COMMXIOTCAT10K8 
TECRNOLOCIES 

New  technologies  are  revolutionizing 
the  ways  in  which  we  create,  store  and 
disseminate  information.  Fot  example, 
the  text  of  3.200  books  can  now  be  stored 
on  a  12-lnch  videodisc  which  costs  $20. 
In  the  library  computers  are  replacing 
the  card  catalog.  The  sUm  of  chaaiges  like 
these  will  have  a  major  Impact  on  our 
lives. 

My  Administration  is  actively  encour- 


aging  the  creative  aiH>Ucation  of  these 
techndoglee  for  the  benefit  of  all  Indl- 
vidOals.  As  the  largest  user  of  computer 
technology  to  the  world,  the  Federal  gov- 
ernment plays  a  major  role  in  deciding 
how  this  technology  is  i4>Plled  every- 
where. We  are  using  technology  to  pro- 
vide government  services,  including  in- 
formation. In  new  and  letter  ways.  A 
number  of  agencies  are  actively  involved 
in  conducting  or  supporting  research  and 
development  into  new  techncdogies  and 
their  a]M>llcation.  We  shall  aggressive 
pursue  such  research.  We  also  have  a  pro- 
gram to  devel(v  standards  which  will  en- 
hance our  ability  to  transfer  tedinology. 
We  have  worked  to  remove  regulations 
that  prevent  competition  and  constrain 
applicatltm  of  the  new  technidogies.  The 
F^eral  Communications  Commission  is 
completing  a  dramatic  overhaul  of  Its 
regulations,  opening  up  competition  and 
promoting  diversity.  Recent  actions  are 
creating  1000  new  radio  stations  and  a 
whole  new  class  of  community  TV  sta- 
tions. We  developed  a  program  which  has 
doubled  minority  ownership  of  broad- 
cast stations.  We  are  working  with  Con- 
gress to  pass  legislation  to  reduce  regu- 
lation and  promote  competition  in  tele- 
communications. The  explosion  of  out- 
lets In  the  electronic  media  provides  spe- 
cial opportunities  for  libraries.  Pw  ex- 
ample, libraries  can  work  with  cable  TV 
systems  to  program  public  service  chan- 
nels. Competition  will  stimulate  innova- 
tion, increase  productivity,  and  make  the 
communications  industries  more  respon- 
sive to  consiuner  demands. 

Actions  we  have  taken  to  realize  the 
public  dividend  from,  the  new  technolo- 
gies include: 
— My  space  policy,  which  is  helping 
public  service  producers  use  satel- 
lites  to   cut    their   communication 
costs.  The  Commerce  Department  is 
responsible  for  this  program,  and  I 
am  directing  them  to  work  with  the 
library  commimity  to  make  satellite 
and  other  emerging  commimicatlon 
technologies  available  where  it  is 
cost-effective  for  networking  and 
other  purposes. 
— The  Department  of  Education  will 
support  a  conference  of  independ- 
ent experts  to  develop  an  agenda 
for  library  research  in  the  1980's. 
— ^The  library  and  information  science 
communities  will  be  encouraged  to 
propose  technology  assessment  stud- 
ies   for   consideration   by   Federal 
agencies. 
As  our  society  expands  use  of  the  new 
information  technologies,  we  must  pro- 
tect our  personal  privacy.  Last  year  I 
proposed  the  Nation's  first  comprehen- 
sive privacy  policy.  Five  privacy  bills 
are  now  before  Congress,  covering  med- 
ical, bank,  insurance  and  other  types 
of  records.  Their  passage  is  an  essen- 
tial ingredient  to  an  information  pol- 
icy of  the  1980's. 

The  biggest  challenges  rest  with  the 
library  and  information  commimity. 
These  institutions  are  run  by  talented 
and  dedicated  people  with  strong  bases 
in  their  communities.  They  have  con- 
tributed much,  and  they  can  do  even 
more  to  meet  people's  needs  in  coptog 


with  the  problems  we  face  to  the  gO's. 
I  believe  we  have  viewed  libraries  too 
narrowly.  The  needs  of  the  public  who 
must  cope  with  our  tocreastogly  com- 
plex society  can  only  be  met  by  libraries 
actively  providing  access  to  the  great 
variety  of  information  they  have.  Li- 
braries can  provide  informaticm  to  in- 
dividuals al>out  Jobs  and  education  op- 
portimitles;  information  to  families 
about  social  services  and  energy;  and 
consumer  information  to  small  business 
on  marketing  and  technological  inno- 
vation. Americans  must  be  able  to  obtain 
this  information  to  convenient,  Eu;ces- 
sible,  community  institutions  like  the  li- 
brary. To  siuTlve  as  community  insti- 
tutions, libraries  must  be  strengthened 
and  the  public  made  more  aware  of  their 
potential. 

We  expect  that  the  libraries  will  help 
to  teach  people  the  value  of  energy  con- 
servation and  the  ways  to  accomplish  it; 
help  the  American  people  protect  them- 
selves from  inflation  by  informed  pur- 
chasing; help  them  to  see  that  we  live 
in  an  interrelated  world  which  requires 
both  America's  strength  but  also  Ameri- 
can patience  and  American  understand- 
ing; and,  help  them  most  of  all  to  learn 
that  we  have  to  look  at  the  world  as  it 
is  and  not  as  we  remembered  it  25  years 
ago.  I  have  every  confidence  that  you 
will  meet  these  challenges  as  you  have 
others  in  the  past.  Libraries  will  continue 
to  be  a  critical  ingredient  in  building  a 
stronger,  a  more  vibrant,  a  more  in- 
formed America  that  we  all  hope  for. 
JncKT  Carter. 

The  Wnm  House,  September  26, 1980. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  Septeml>er  26,  1980.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1123.  An  8M;t  to  amend  section  204  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  to  authorize  appropriations  for 
title  n  of  such  act  for  fiscal  year  1980. 

S.  2271.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  con- 
sent to  an  Increase  in  the  United  States 
quota  In  the  Tnternatlonal  Monetary  Fund, 
and  for  other  pvirposes. 


EXECUTIVE  AND  OTHER 
COMMUNICAnONS 

The  following  communications  were 
laid  laefore  the  Senate,  together  with  ac- 
comoanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-46S8.  A  communication  from  the  Oot- 
ernor  of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law  the  46th  An- 
nual Report  of  the  Farm  Credit  Administra- 
tion and  the  cooperative  Farm  Credit  Sys- 
tem; to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

GC-46S9.  A  communication  from  the  Ab- 
slstant  Secretaiy  of  Defense  (Heaearch,  De- 
velopment, and  Logistics) ,  transmitting,  pur- 
suant to  law,  notice  that  a  study  has  been 
conducted  with  respect  to  converting  the 
commlsseiry  shelf-stocking  and  custodial 
service  functions  at  Mather  Air  Force  Base, 
California,  and  that  a  decision  has  been 
made  that  performance  under  contract  is 


the  most  cost  eff«ctlTe  matbod  of  aecompuah- 
ment;  to  the  Commltt«e  on  Armed  gcrvleaa. 

BC-4e60.  A  oommunleatlon  from  the  Act- 
ing Aaslatant  Secretary  of  Defenae  (niirarrti. 
Development,  and  logiatlce),  trmnamitttng, 
pursuant  to  law,  notice  that  »  study  baa 
been  conducted  with  req>ect  to  oonvertliig 
the  clothing  alterations  functions  at  Lack- 
land Air  Force  Base,  Texas,  and  that  a  de- 
cision has  been  made  th*t  perfonnatkoe 
under  contract  is  the  most  cost  effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

BC-4M1.  A  communication  from  tbe  As- 
sistant Secretary  of  the  Air  Force  (Beseaveb. 
Development,  and  Logistics) ,  transmlttliig, 
pursuant  to  law,  notice  that  a  study  bas  beea 
made  with  respect  to  converting  the  military 
housing  maintenance  f  imctlon  at  Lorwery  Air 
Force  Base,  Colorado,  and  that  a  dedaton  has 
been  made  that  performance  under  oontnct 
la  the  most  cost  effective  method  of  aooom- 
pllstunent;  to  the  Committee  on  Armed 
Services. 

EC-4ee2.  A  communication  from  me  Acting 
Assistant  Secretary  of  the  Army  (Installa- 
tions, Logistics,  and  Financial  Management) , 
transmitting,  pursuant  to  law,  notice  that  a 
study  has  been  conducted  with  respect  to 
converting  the  motor  vehicle  operation  and 
maintenance  function  at  FltESlmons  Army 
Medical  Center,  Denver,  Colorado,  and  tbat  a 
decision  has  been  made  that  performance 
under  contract  Is  the  most  cost  effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-'4663.  A  communication  from  tbe 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "An  Analytical  Framework  For  Federal 
Policies  and  Programs  Influencing  Ca^tltal 
Formation  in  the  United  States";  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-46e4.  A  communication  from  the  Vice 
President  for  Oovemment  Affairs  of  the  Na- 
tional Railroad  Passenger  Corjioratlon,  trans- 
mitting, pursuant  to  law,  a  report  on  total 
Itemized  revenues  and  expenses  and  reve- 
nues and  expenses  of  each  train  operated  by 
the  Corporation  for  the  month  of  July  18S0: 
to  the  Committee  on  Commerce;  Science,  and 
Transportation. 

EC-46e5.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"U.S.  Fbt  Breeder  Reactor  Program  Needs 
Direction";  to  tbe  Committee  on  Energy  and 
Natural  Resources. 

EC-4666.  A  communication  fitHn  tbe  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4667.  A  communication  from  the  Chair- 
man of  the  United  States  Archltecttuml  and 
Transportation  Barriers  Compliance  Board. 
transmitting,  pursuant  to  law,  a  request  for 
an  Increase  In  the  appropriation  for  the  op- 
eration of  the  Board  for  fiscal  year  1982;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4668.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursviant  to  law,  a  npoit  entitled 
"Indoor  Air  Pollution;  An  Emerging  Health 
Problem; "  to  the  Conunltt*e  on  Environment 
and  Public  Works. 

EC-4689.  A  communication  from  tbe  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
proposed  prospectus  for  the  acquisition  of 
leased  space  for  the  Environmental  Protec- 
tion Agency;  to  the  Committee  on  Environ- 
ment and  PubUc  Worlu. 

EC-4e70.  A  communication  from  tbe  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law,  a  report  on 
the  Implementation  and  effectiveness  of  Title 
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ZZ  fl(  Um  Social  BMotlty  Act;  to  the  Com- 
mlttss  on  raiBiiea. 

■C-4871.  A  oommualcfttloii  ftom  tb»  See- 
rvtary  of  HMltb  and  Buaoan  Berrloea,  tnna- 
mlttuig.  pnmunt  to  U«.  »  report  on  State 
Medicaid  pragzaio  oompllanre  wltb  eectton 
1M8(()  of  tlie  aodal  Security  Act;  to  the 
Oomimttee  on  Flnanee. 

■C-4S72.  A  connniinlcatton  from  the  Comp- 
troller Oeoeral  of  the  United  Statee,  trana- 
mlttlng,  ponoant  to  law.  a  report  entitled 
"U&  Nuclear  Mon-ProUferaUon  PoUcy:  Im- 
pact On  BxporU  And  Nuclear  Industry  Gould 
Not  Be  Datarmmed":  to  the  Committee  on 


»C  4873.  A  rommnnlfatlon  from  the  Di- 
rector of  ACTION,  tranamlttlng.  pureuant  to 
law,  a  report  on  a  propuatd  new  eyatem  of 
recorde  for  ACTION  for  Implementing  the 
FMvaey  Act:  to  the  Committee  on  Govern- 
mental Alfaiia. 

■C-M74.  A  communication  from  the  Aa- 
•Istant  Secretary  of  Tranqjtortatlon  for  Ad- 
mlnletratlon.  transmitting,  pursuant  to  law, 
a  report  on  a  new  system  of  records  for  the 
Department  of  Ttanqwrtatlon  for  Imple- 
menting the  Fnvacy  Act;  to  the  Committee 
<m  QoTemmental  Affairs. 

■C-'MTS.  A  oommnnlcatlon  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursiiant  to  law,  the 
report  on  records  management  activities  of 
the  FMleral  Oovemment  during  fiscal  year 
197S:  to  the  Committee  on  Governmental 
Affaba. 

■C-4070.  A  communication  trom  the  As- 
sistant Secretary  of  HOutfng  and  Urban  De- 
velopment for  Administration,  transmitting, 
pursuant  to  law,  a  report  on  a  new  system  of 
records  for  the  Department  of  wnnaitig  uid 
urban  Development  for  implementing  the 
Privacy  Act:  to  the  Committee  on  Qovem- 
mental  Affairs. 


PETITIONS 


me  PRE8IDINO  OFFICER  laid  be- 
fore the  ScDate  the  following  petitions; 
which  were  referred  or  ordered  to  lie  on 
the  table,  as  indicated : 

FOM-884.  A  Joint  reeolutlon  ad(H>ted  by 
the  LeglsUture  of  the  Bute  of  CaiUomls;  to 
the  Committee  on  Armed  Services. 

"Sbnais  Joorr  RBsoLtmoN  No.  43 

"Whereas,  It  U  desirable  to  achieve  a 
resrtutlon  of  the  continuing  divisive  con- 
toovwsy  surrounding  the  siting  of  the  pro- 
poeed  Naval  Regional  Medical  Center  in  the 
City  of  San  Diego,  County  of  San  Dleeo. 
State  of  California;  and 

"Whereas,  The  Legislature  of  the  SUte  of 
Osllfomla  supports  the  federal  poUcy  of  pro- 
moting energy  conaervatlon:  and 

"Whereas,  The  construction  of  the  pro- 
poeed  medical  faculty  is  an  irreverelble  com- 
mitment of  reaourcee;  and 

'Wnereas.  The  decision  concerning  the 
nan*  of  the  propoeed  medical  faculty  wUl 
have  a  profound  Impact  on  the  people  of  the 
san  Dlego  region,  the  United  States  Navy 
a^lthe  clUaens  of  the  United  States;  now. 
therefore,  be  It 

"ffesoleed  by  the  Senate  and  Assembly  of 
llL  f^*  "f  CalifonHa  jointly.  That  the 
I«^ture  of  the  SUte  of  California  re- 
^ectfully  memorializes  the  President  and 
Con^eas  of  the  United  Statee,  the  Secretary 
%,Sf^'  *^  Sf«t«y  Of  the  Navy!^ 
CWrf  of  Naval  Operations,  the  Commandant 
2J^-il?*  ""^  District,  and  the  Mayor  and 
City  OouHcU  of  the  City  of  San  Mego  to 
ooop«mte  in  the  review  of  available  altema- 
U*B  ^tes  to  determine  the  optimum  location 
tarth.  proposed  Naval  Beglonal  Medical 
^rter  to  «»•  City  of  San  Dlego,  Sute  of 

^^JSi  *^°*  '"***  consideration  all  of 
the  following  matters: 


"(1)  Presidential  executive  orders  requir- 
ing that  when  federal  facilities  are  esUb- 
llshed  In  urban  areas  consideration  shall  bs 
given  to  a  centralized  community  business 
area  and  adjacent  areas  of  similar  character. 
Including  other  q>eclflc  areas  which  may  be 
recommended  by  local  officials; 

"(2)  The  dealrabUtty  of  conservation  and 
revltallzatlon  of  existing  urban  resources.  In- 
cluding urban  parklabds; 

"(3)  The  necessity  for  energy  efficiency  In 
a  large  regional  capital  Investment; 

"(4)  Time  constraints  concerning  the  Im- 
mediacy of  need  for  the  proposed  medical  fa- 
culty; 

"(B)  Economic  etOclency  concerning  the 
size  and  location  of  the  propoeed  medical 
faculty; 

"(«)  The  Impact  of  construction  of  the 
medical  facility  on  environmental  and  em- 
ployment conditions  and  needs: 

"(7)   The  enhancement  of  the  quality  of 
life  for  the  citizens  c^  the  San  Dlego  region; 
"(8)   Preservation  of  open  space  In  urban 
areas- 

"(9)  Control  and  reduction  of  air  pollu- 
tion; 

"(10)  The  Impact  of  the  proposed  medical 
faculty  on  traffic  conditions  In  the  Immedi- 
ate and  adjacent  arew; 

"(11)  The  creation  and  maintenance  of 
conditions  under  whloh  man  and  nature  can 
exist  In  productive  bannony  and  fulfill  the 
social,  economic,  and  other  requirements  of 
present  and  future  generations  of  Americans; 
"(12)  The  promotion  of  good  will  between 
the  Navy  and  the  citizens  and  elected  officials 
of  the  City  of  San  Dlego,  all  for  the  public 
good:  and  be  It  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  CalUornla  In  the  Congress  of  the 
United  States,  to  the  Secretary  of  Defense,  to 
th©  Secretary  of  the  Navy,  to  the  Chief  of 
Naval  Operations,  to  the  Commandant  of 
the  11th  Naval  District,  and  to  the  Mayor  and 
City  Council  of  San  Dlego.  California." 

POM-865.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on '  Conunerce.  Science,  and 
Transportation. 

"Senatk   Joimt   AsoLxmoH  No.   31 

■"Whereas.  The  United  States  of  America 
is  dependent  upon  the  seas  for  commerce  as 
well  as  survival;  and 

"Whereas,  Shipbuilding  and  "hloyard  facil- 
ities compose  a  basic  and  vital  element  of 
the  national  security  assurance  structure  of 
the  nation;  and 

"Whereas,  The  prospects  for  the  construc- 
tion of  merchant  ships  for  the  United  States 
shipping  fleet  have  been  s-ii-erelv  circum- 
scribed by  the  absence  of  a  forward-looking 
national  maritime  policy  and  program;  and 

"Whereas.  The  ciirrtnt  five-year  plan  for 
the  construction  of  naval  vessels  for  the 
United  States  Navy  has  been  reduced  from 
157  to  97  ships;  and 

"Whereas.  As  a  result,  the  national  security 
and  economic  interests  of  the  United  States 
may  be  endangered,  shipbuilding  production 
fadUties  may  be  Idled,  and  gainful  employ- 
ment for  sklUed  shipyard  workers,  including 
many  women  and  minorities,  may  Xie  leoo- 
ardlaed;  and 

"Whereas.  Workers  la  many  Industries  and 
acttvltlea  which  supply  and  support  ship- 
building wUl  also  be  affected;  and 

"Whereas,  These  prosuective  conditions 
wlU  sensitively  Impact  on  shipyards  in  the 
State  of  California,  and.  in  tm-n,  on  the 
economy.  Industry,  and  people  of  the  State 
of  California;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 


the  State  of  CaltfonUa.  Mntly.  That  the  Leg- 
islature of  the  SUte  of  CaUfomla  deplores 
the  continuing  lnadequ4cy  of  national  pol- 
icymaking and  decisionmaking  In  devising  a 
comprehensive  Industrial  strategy  for  shlp- 
buUdlng  to  serve  United  SUtes  naUonal  In- 
teresU;  and  be  It  further 

"Resolved.  That  the  Leglalature  of  the 
SUte  of  California  memorlaUaes  the  Presi- 
dent and  the  Congreas  of  the  United  SUtes  to 
promptly  InsUtuU  a  co«rdliuted,  coherent, 
and  effective  poUcy  and  program  which  wUl 
ensure  continuity  and  sUbUlty  In  the  main- 
tenance of  essential  shipyard  resources  and 
work  forces,  not  only  In  the  State  of  Cali- 
fornia but  throughout  the  naUon;  and  be 
it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
aU  tranamlt  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Bep- 
resenUtives,  and  to  each  Senator  and  Bep- 
resenutlve  from  California  In  the  ConKress 
of  the  United  SUtes."  ^ 

POM-«66.  A  Joint  resdlutlon  adopted  by 
the  Legislature  of  the  Stafte  of  California;  te 
the  Committee  on  Energy  and  Natural 
Resources.  I 

"AssEMBLT  Jonrr  Hisolution  No.  81 
"Whereas.  The  federal  Department  of 
Energy  administers  a  gasoline  allocation 
program,  pursuant  to  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (16  U.SC 
751,  et  seq.);  and 

"Whereas,  As  part  of  Its  gasoline  alloca- 
tion program,  the  Department  of  Energy 
allows  sUtes  to  administer  a  state  set-aside 
program  to  allocate  6  percent  of  gasoline 
supplies  and  4  percent  of  dlesel  fuel  supplies 
within  the  sUte  to  meet  hardship  and  emer- 
gency requirements  of  its  citizens;  and 

"Whereas,  The  State  of  California  admin- 
isters such  a  set-aside  program  in  an  effort 
to  nunlmlze  the  inefficiencies  and  Inequities 
created  by  the  Department  of  Energy's  gaso- 
line allocation  program;  and 

"Whereas.  The  Department  of  Energy  has 
provided  no  reimbursement  to  the  SUte  of 
California  for  the  coste  associated  with  the 
admimstratlon  of  the  set-aside  program,  de- 
spite the  fact  that  the  set-aside  program 
exists  prlmarUy  as  a  remedy  for  the  problems 
created  by  the  federal  allocation  system,  even 
though  the  Emergency  Petroleum  Allocation 
Act  of  1973  allows  the  Department  of  Energy 
to  reimburse  states  for  expenditures  pur- 
suant to  that  act;  and 

"Whereas.  The  Department  of  Energy  has 
been  neither  responsive  nor  timely  m  grant- 
ing either  upward  adjuatmente  in  the  exist- 
ing gasoline  allocations  for  Califorman  com- 
munities, businesses,  and  farms,  or  new 
gasoline  allocations  to  new  businesses  and 
farms  within  California;  and 

"Whereas,  The  Department  of  Energy  has 
Ignored  requeste  by  the  California  Legisla- 
ture to  appear  before  Legislative  committee 
hearings  to  explain  the  federal  gasoline  allo- 
cation program  and  why  it  Ukes  the  Depart- 
ment of  Energy  so  long  to  reach  decisions, 
and  the  bsses  of  its  decisions  concerning 
gasoline  allocations;  and 

"Whereas.  The  Department  of  Energy 
should  provide  full  reimbursement  to  the 
State  of  California  for  the  coste  Incurred  by 
California  In  administering  this  federal  pro- 
gram; and 

"Whereas.  Agriculture  is  the  number  one 
Indtutry  in  the  number  one  a^jiculture  pro- 
ducing state  In  the  nation;  and 

"Whereas,  Within  recent  months,  there 
have  been  critical  shortages  of  aviation  fuel 
In  California  which,  if  imabated.  wlU  Jeop- 
ardize this  state's  production  of  high 
quality  food  and  fiber  for  this  country  and 
the  world;  and 

"Whereas,  The  timely  appUcatlon  of  varl- 
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ous  nutrlente  by  agricultural  aircraft  on 
farm  producte  is  crucial;  and 

"Whereu,  The  SUte  Fuel  Allocation  Office 
does  not  currently  have  a  set-aside  aUotment 
(or  aviation  fuel;  and 

"Whereas.  The  Legislature  declares  that 
every  effort  should  be  made  by  the  oil  com- 
pany refiners  In  CallfCM"nla  to  give  a  priority 
to  agricultural  users'  aviation  fuel  needs; 
now,  therefore,  be  U 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Department  of 
Energy  to  make  every  effort  to  improve  and 
streamline  ite  regulations  dealing  with  the 
gasoline  allocation  program  and  to  shorten 
the  amount  of  time  necessary  to  render  reUef 
to  Callfornians  experiencing  fuel  related 
hardships;  and  be  it  further 

"Resolved.  That  the  Department  of  Agri- 
culture and  the  Department  of  Energy  la 
hereby  memorialized  to  develop  a  program 
providing  for  the  toUl  current  needs  of  all 
aviation  fuels  for  agricultural  purposes  and 
respectfully  memorializes  the  President  and 
Congress  of  the  United  States  to  take  all  the 
necessary  actions  to  ensure  the  implementa- 
tion of  such  a  program  at  the  earliest  pos- 
sible date:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  SecreUry  of  Agricul- 
ture, to  the  Secretary  of  Energy,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

POM-8a7.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  87 

"Whereas.  The  Legislature  of  the  State  of 
California  has  declared  wind,  geothermal, 
and  solar  energy  an  Important  element  of 
the  state's  energy  supply  mix;  and 

"Whereas.  The  State  Energy  Resources 
Conservation  and  Development  Conmilsslon, 
In  Its  biennial  report  to  the  Governor  and 
Legislature,  recommends  that  first  priority 
be  given  to  geothermal  and  renewable  en- 
ergy resources  when  determlnmg  need  for 
new  electrical  capacity:  and 

"Whereas,  Energy  from  wind,  geothermal. 
and  solar  resources  can  replace  use  of  for- 
eign oil  and  reduce  air  pollution,  and  en- 
ergy from  wind  can  reduce  consumptive  use 
of  water  for  powerplant  cooling;  and 

"Whereas,  Approximately  40  percent  of 
the  state's  wind  resources  and  50  percent  of 
the  state's  geothermal  resources  are  located 
In  the  southeastern  desert;  and 

"Whereas,  The  United  States  Bureau  of 
Land  Management  (BLM)  is  considering  al- 
ternative uses  for  their  lands  in  the  Cali- 
fornia desert  and  will  recommend  a  land  use 
plan  In  September  1980;  and 

"Whereas,  The  Federal  Land  Policy  and 
Management  Act  of  1976  requires  the  full 
assessment  of  BLM  lands  for  the  production 
of  energy  and  mineral  resources;  and 

"Whereas,  The  extent  and  value  of  wind 
and  mineral  resources  on  the  California  des- 
ert have  not  been  fully  assessed:  and 

"Whereas,  Two  of  the  three  alternative 
n^.*;  ^^t  P'*"®  currently  proposed  by  the 
united  States  Bureau  of  Land  Management 
substantially  preclude  the  production  of 
geothermal,  wind,  and  solar  energy  and  the 
oevelooment  of  mineral  resources:  now 
therefore,  be  It 

tJ'^V.°^!''^  ^^  ^^'  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Secretary  of  the 
interior  to  require  the  United  States  Bureau 


CONGRESSIONAL  RECORD  —  SENATE 


27617 


of  Land  Management  to  do  all  of  the  follow- 
ing with  respect  to  lands  administered  by 
the  Bureau  of  Land  Management: 

"(a)  Adequately  inventory  and  evaluate, 
in  cooperation  with  the  Department  of 
Energy  and  the  State  Energy  Resources  Con- 
servation and  Development  Commission,  the 
wind  and  solar  energy  resources  In  the  Cali- 
fornia desert. 

"(b)  Classify  those  areas  with  potential 
wind  or  solar  energy  resource  potential  In  a 
land  use  classification  which  will  permit  the 
full  and  expeditious  development  of  that 
energy  resource  consistent  with  esUbllshed 
envlronmenUI  criteria. 

"(c)  Adequately  inventory  and  evaluate, 
in  cooperation  with  the  United  SUtes  Bu- 
reau of  Mines,  the  United  SUtes  Geological 
Survey,  and  the  Division  of  Mines  and 
Geology  of  the  Department  of  Conservation 
of  this  sUte,  the  mineral  resources  in  the 
California  desert. 

"(d)  Classify  those  areas  with  potential 
mineral  resource  development  potential  In 
a  land  use  classification  which  will  permit 
the  full  and  expeditious  development  of 
that  mineral  resource  consistent  with  esUb- 
llshed envlronmenUI  criteria. 

"(e)  Designate  transmission  corridors  to 
connect  the  wind  and  known  geothermal 
resource  areas  with  the  power  grid. 

"(f)  Classify  those  areas  which  are  pres- 
ently known  geothermal  resource  areas  and 
those  areas  which  are  potential  geothermal 
resource  areas  In  a  land  use  classification 
which  will  permit  the  full  and  expeditious 
resource  assessment  and  development  of  the 
geothermal  resource  consistent  with  esUb- 
llshed envlronmenUI  criteria;  and  be  It 
further 

"(g)  Consider  fully  any  Impact  which  the 
planning  efforts  will  have  upon  energy  or 
mineral  or  other  resources  on  sUte  lands 
administered  by  the  State  Lands  Commis- 
sion and  cooperate  closely  with  the  SUte 
Lands  Commission  In  further  efforte  on  the 
plant  development:  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  Callforma  In  the  Congress 
of  the  United  SUtes." 

POM-868.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  ComnUttee  on  EInergy  and  Natural 
Resources. 

"Assembly  Joint  Resolution  No.  88 

"Whereas,  The  Governor  and  the  Legisla- 
ture of  the  State  of  California,  the  Public 
Utilities  Commission  of  this  state,  and  the 
State  Energy  Resources  Conservation  and 
Development  Commission  have  determined 
that  California  faces  an  energy  shortage 
arising  from  the  increasing  demand  for 
energy,  particularly  for  oil  and  natural  gas, 
and  Insufficient  domestic  supplies  of  o*.l  and 
natural  gas  to  satisfy  that  demand;  and 

"Whereas,  Providing  California  residents 
vrith  adequate  supplies  of  energy:  facUltat- 
ing  the  efficient  use  of  that  energy;  reduc- 
ing reliance  on  Imported  and  domestic  ener- 
gy sources:  and  protecting  the  environment 
are  essential  to  the  continued  welfare  and 
prosperity  of  the  people  of  the  State  of  Cali- 
fornia; and 

"Whereas,  The  Pacific  Gas  and  Electric 
Company  has  proposed  two  Interest-free  loan 
programs  to  assist  residential  customers  to 
accomplish  these  goals;  and 

"Whereas.  The  Pacific  Gas  and  Electric 
Company's  zero  interest  plans  will  enable 
Its  residential  customers  to  insUll  cost- 
effective  energy  conservation  measures  and 
renewable  resource  measures;  and 

"Whereas,  The  Weatherlzatlon  Zero  Inter- 


est Plan  wUl  finance,  without  Interest  all 
cost-effective  measures  Including,  but  not 
limited  to.  ceUlng,  wall,  floor  and  duct  In- 
sulation, storm  windows  and  doors,  weather- 
stripping,  caulking,  water  heater  iti«iii>MffTi 
wrap,  automatic  setback  thermoeUU,  light- 
ing conversion,  and  intermittent  ignition  de- 
vices; and 

"Whereas,  During  the  test  phsse.  it  is  esti- 
mated that  the  Weatherlzatlon  Zero  Interest 
Plan  will  save  56  mUUon  kUowatt  hours  of 
electricity  and  41  mlUlon  therms  of  gas, 
which  Is  equivalent  to  approximately  760,000 
barrels  of  oU:  and 

"Whereas,  The  Solar  Zero  Interest  Plan  will 
flnanee,  with  zero  or  low  interest,  the  In- 
stallation of  domestic  stdar  water  heating 
systems;  and 

"Whereas.  The  Solar  Zero  Interest  Plan 
will  annually  save  an  estimated  77  mUUon 
kilowatt  hours  ot  electricity  and  7.1  mUllon 
therms  of  gas,  which  is  equivalent  to  ap- 
proximately 237,000  barrels  of  oil;  and 

"Whereas,  These  Padflc  Gas  and  Beetrle 
Company  no-interest  and  low -Interest  loan 
programs  will  reduce  energy  consumption 
and  California's  dependence  on  foreign  and 
domestic  fossil  fuels;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  respect- 
fully memorializes  the  United  SUtea  Secre- 
Ury of  Energy  to  take  appropriate  actions 
and  adopt  such  rules  and  regulatlcms  as  are 
necessary  to  ensure  prompt  implementatloo 
of  the  Energy  Security  Act  as  It  amends  pro- 
visions of  the  National  Energy  and  Conserve 
tlon  Policy  Act  relating  to  energy  conserva- 
tion financing;  and  be  It  further 

"Resolved,  That  the  Padflc  Utllltlea  Com- 
mission of  this  state  give  continued  spedad 
priority  to  consideration  of  Padflc  Gaa  and 
Electric  Company's  two  such  aero  intareat 
plans  and  reach  a  decision  on  such  applica- 
tions as  soon  as  possible;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  SUtes,  to  the  United  SUtes  Secretary 
of  Energy,  to  the  Speaker  of  the  House  of 
RepresenUtlves,  to  each  Senator  and  Bepre- 
sentative  from  California  in  the  Congress  of 
the  United  SUtes,  and  to  the  President  and 
each  Member  of  the  Public  UtUltles  Commis- 
sion of  this  sUte." 

POM-8e9.  A  resolution  adopted  by  tha 
Council  of  the  City  of  Lorain.  Ohio,  favoring 
action  to  faclliUte  the  admission  of  Puerto 
Rico  as  the  fifty-first  SUte  of  the  Union;  to 
the  Committee  on  Energy  and  Natural  Eo- 
Bources. 

POM-870.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California: 
to  the  Committee  on  Finance. 

"Assembly  Joint  Rssolotiow  No.  90 

"Whereas,  The  Utalted  SUtes  Olympic  ath- 
letes must  be  of  amateur  sUtus  and  require 
public  financed  support;  and 

"Whereas.  Many  Americans  support  the 
Olympic  effort  and  are  desirous  of  a  means 
to  contribute  a  small  financial  amount  to 
this  effort;  and 

"Whereas,  Existing  federal  Ux  law  does 
permit  the  taxpayer  to  designate  $1  of  Ux  for 
presidential  campaign  purposes;  now.  there- 
fore: be  it  ..„*-# 

"Resolved,  by  the  Assembly  and  Senate  or 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  SUte  of  California  »«y^- 
fulUy  memorializes  the  President  and  tte 
Congress  of  the  United  SUtes  to  make  tae 
necessary  revisions  in  federal  Ux  law  to  al- 
low for  a  ai  volunury  *«  ,'»«"8^atlon  tor 
funding  of  United  SUtes  Olympic  athletes 
and  their  participation  In  the  Olympic 
Games:  and  be  it  further  ^^ 

"Resolved,  That  the  Chief  Clerk  «f  «?•  *f 
sembly  transmit  copies  of  this  resolution  to 
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tha  PmMent  and  Vie*  President  of  the 
United  States,  to  tbe  ^Mftker  of  the  Hoiue  of 
BepressnUUves.  end  to  eeeh  Senator  and 
BepnemtatlTs  from  California  In  the  Con- 
of  the  United  SUtas." 


POM-a71.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California; 
to  the  Committee  on  Por«i£:n  Relations. 
LT  Jonrr  Rksolotion  No.  78 


"Whereas.  Most  of  the  populations  of  the 
world's  whales  are  still  depleted  and  In 
Jeopardy;  and 

"Whereas.  Commercial  whaling  continues 
by  countries  that  are  members  of  the  Inter- 
national Whaling  Commission  and  by  some 
that  are  not;  and 

"Whereas,  There  are  substitutes  readily 
available  for  every  use  made  of  whole  prod- 
ucts: and 

"Whereas.  A  majority  of  nations  In  the  In- 
ternational Whaling  Commission  voted  for 
moratorium  on  commercial  whaling  at  last 
year's  meeetlng  (but  not  enough  to  meet  the 
required  three-fourths  majority);    and 

"Whereas.  The  public  appreciation  for  liv- 
ing whales  continues  to  increase;   and 

"Whereas.  Pressures  on  whale  habitat  are 
Increasing  from  mineral  exploration,  devel- 
opment, and  traiisportatlon:  now.  therefore, 
belt 

"lUtsolved  bf  the  Aaaembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Unltod  States  press  vigorously  for  passage 
of  a  moratorium  on  commercial  whaling  at 
the  next  annual  meeting  of  the  Interna- 
tional Whaling  Commission,  which  will  be 
held  In  Brighton.  England,  on  July  21  to 
36.  1980;  and  be  it  further 

"Rraolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  the  Secretary  of  the  Interior. 
the  Secretary  of  Commerce,  the  Secretary  of 
State,  the  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  the  Council  on  Environ- 
mental Quality,  the  Marine  Mammal  Com- 
mission, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentaUve  from  CaUfornla  In  the  Congress 
of  the  United  SUtes." 

FOM-87a.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary. 

"AasEKBLT  Jonrr  RxsoLTmoN  No.  92 

"Whereas,  The  past  development  of  the 
public  ports  of  the  Onlted  States  is  the  re- 
sult of  a  fruitful  partnership  in  which  state 
and  local  authorities  have  assumed  major  re- 
qwnsibllitles  for  land-based  port  develop- 
ment with  the  federal  government  construct- 
ing and  maintaining  the  navigable  water- 
ways and  harbors  of  the  United  SUtes;  and 

"Whereas.  The  economic,  social,  and  cul- 
tural developments  in  the  history  of  the  port 
cities  and  states  have  mirrored  thfc  conditions 
of  the  ports  of  the  United  SUtes;  and 

"Whereas,  Ports  serving  our  waterbome 
commerce  are  responsible  for  the  creation 
and  continued  employment  of  more  than  one 
million  workers  and  an  annual  contribution 
In  excess  of  •56.000.000.000  to  our  nation's 
economic  well-being;  and 

"Whereas,  The  development  of  our  nation's 
porU  Is  indispensable  to  our  foreign  trade 
and  vital  for  the  achievement  of  a  favorable 
balance  of  trade;  and 

"Whereas.  Viable  ports  are  necessary  to  na- 
tional security  and  the  maintenance  of  an 
adequate  defense;  and 

"Whereas.  The  continued  development  of 
PorU  is  being  adversely  affected  by  economic, 
imyslcal.  and  other  factors,  including  the 
prc^Iems  associated  with  the  adequacy  of  the 
harbors  and  channels;  and 

"Whereas,  The  ability  of  the  public  ports 
to  continue  their  vital  contrlbuUon  to  na- 


tional security  and  welfare  may  be  in  ques- 
tion; and 

"Whereas,  There  Is  an  urgent  need  for 
continuing  attention  to  the  needs  of  the  pub- 
lic ports;  now,  therefore,  be  it 

"Resolved,  by  the  Assembly  and  the  Sen- 
ate of  the  State  of  Oalifomia,  jointly.  That 
the  Legislature  of  th«  SUte  of  California  re- 
spectfully memorialises  the  Congress  of  the 
United  SUtes  to  deslgnaU  the  week  begin- 
ning on  October  6,  1980  as  "NaUonal  Port 
Week";  and  be  It  furttier 

"Resolved,  That  the  Legislature  of  the 
SUU  of  California  respectfully  memorial- 
izes the  Congress  of  the  United  States  to 
support  legislation  requiring  the  Secretary 
of  Commerce  to  report  annually  on  the  con- 
ditions of  the  public  ports  in  this  country; 
and  be  It  further 

"Resolved.  That  th»  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gres*of  the  United  SUtes." 

POM-873.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary. 

"House  Conctjrrewt  Resohitiok  No.  10 

"Whereas,  federal  Judges,  pursuant  to 
Article  2,  Section  2,  Clause  2  of  the  United 
States  Constitution,  are  appointed  by  the 
President  of  the  United  States,  with  the  ad- 
vice and  consent  of  the  Senate;  and 

"Whereas,  the  method  of  appointment  of 
federal  Judges  creates  a  federal  Judicial  sys- 
tem which  is  less  responsive  and  less  respon- 
sible to  the  people  over  whom  they  sit  in 
Judgment  than  Is  a  Judicial  system  which 
Is  elected   by  popular   vote;    and 

"Whereas,  the  fact  that  Judges  in  the  fed- 
eral court  system  are  appointed  tends  to 
politicize  the  office  by  vesting  In  one  person 
the  opportunity  to  control  the  general  tenor 
of  the  federal  Judiciary  by  appointment  of 
Individuals  who  hold  cerUln  philosophical 
positions,  not  necessarily  representative  of 
the  general  population  of  the  country. 

"Therefore,  be  it  retolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louis- 
iana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  States  Is  hereby 
memorialized  to  conCder  the  adoption  of 
legislation  which  proposes  an  amendment  to 
the  United  States  Constitution  to  provide 
for  the  selection  of  all  Judges  of  the  fed- 
eral court  system  by  popular  election. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Clerk 
of  the  United  States  House  of  Representa- 
tives, the  Secretary  of  the  United  States 
Senate,  and  to  each  member  of  the  Louis- 
iana   Congressional    delegation." 

POM-874.  A  resolution  adopted  by  the 
Council  of  the  City  of  Hialeah,  Florida,  ex- 
pressing support  and  appreciation  for  out- 
standing law  enforcement;  to  the  Committee 
on  the  Judiciary. 

POM-875.  A  Joint  resolution  adopted  by  the 
leo'Is'ature  of  the  Stat"  of  Ca'l'ornla:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Senate  Joint  ItesoLoriON  No.  98 
"Whereas.  The  Legislature  of  the  State  of 
California  recognizes  that  drug  products  may 
ccntPln  Inactive  Ingredients  IntenHed  to 
facilitate  the  manufacture  of,  or  otherwise 
affect,  such  drug  nrodwcts:  and 

"Whereas.  The  Legislature  of  the  State  of 
California  believes  that  some  Inactive  in- 
gredients may  have  the  potential  to  cause 
unintended  effects  upon  the  oatient,  either 
dh-ectly  or  indirectly,  via  an  effect  upon  the 
u?f»  r,r  th»  driior^  thev  consume:  and 

"Whereas.  The  Legislature  of  the  State  of 
California  believes  that  the  citizens  of  this 


sUte  have  a  right  to  know  the  full  contents 
of  the  drug  they  consume;  and 

"Whereas,  The  Legislature  of  the  SUte  of 
California  believes  that  drug  labels  should 
disclose  all  information  necessary  to  pro- 
mote the  safe  and  effective  use  of  drug  prod- 
ucts: and 

"Whereas,  The  Legislature  of  the  State  of 
California  believes  that  the  advantages  of 
such  labeling  requirements  should  be  en- 
Joyed  by  all  the  citizens  of  the  United  States; 
and 

"Whereas,  The  Congress  of  the  United 
SUtes  is  currently  considering  comprehen- 
sive legislation  to  overhaul  the  existing  drug 
regulatory  law  enforced  by  the  Pood  and 
Drug  Administration  wWch  should  require 
such  labeling;  and 

"Whereas.  The  Legislature  of  the  State  of 
California  believes  that  drug  ingredient  la- 
beling requirements  should  cover  all  drug 
producU  moving  in  Interstate  commerce; 
now.  therefore,  be  It 

"Resolved  by  the  Senate  ar\d  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  StaU  of  California  respect- 
fully memorializes  the  Congress  of  the 
United  States  to  enact  such  drug  product 
labeling  provisions  at  the  current  session  in 
order  to  enhance  and  protect  the  public 
health  and  to  Include  therein  authority  for 
the  SecreUry  of  Health  and  Human  Services 
to  require  drug  manufacturers  or  drug  dis- 
tributors to  include,  upon  sale,  written  in- 
formation stating  the  name  of  any  compo- 
nent that  Is  contained  in  a  drug  product;  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the  Senate 
transmit  cople<»  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resenUtives,  to  the  Secrettary  of  Health  and 
Human  Services,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-870.  A  Joint  resolution  adopted  by 
the  State  of  California;  ordered  to  lie  on  tbe 
table. 

"Senate  Joint  Rksoitttion  No.  44 

"Whereas.  The  United  States  now  Imoorts 
more  than  half  of  lU  oil  from  other  coun- 
tries: and 

"Whereas,  The  United  SUtes  petroleum 
production  has  been  declining  for  the  past 
decade,  and 

"Whereas,  The  United  States  will  need 
expanded  supplies  of  domestic  energy  to  as- 
sure its  economic  and  sovereign  future:  and 

"Whereas,  Under  the  wilderness  land  study 
program  the  federal  government  is  with- 
holding 68  million  acres  of  land  from  de- 
velopment of  any  kind;  and 

"Whereas,  According  to  the  Department 
of  Energy,  40  percent  of  the  Impounded  land 
may  cover  millions  of  barrels  of  oil  and  tril- 
lions of  cubic  feet  of  natural  gas,  all  of 
which  is  being  denied  us  while  the  federal 
government  decides  which  part  will  he  set 
aside  under  the  wilderness  oroeram;  and 

"Whereas.  More  than  one-third  of  the  na- 
tion's entire  remaining  energy  potential 
probably  lies  untapped  in  Alaska,  Including 
oil,  natural  gas.  and  coal  fields;  and 

"Whereas,  Canadian  studies  indicate  that 
the  Arctic  Ocean-Polar  Ice  Cap  areas  Canada 
shares  with  Alaska  may  contain  larger  oil 
reserves  than  those  of  the  Organization  of 
Petroleum  Exporting  Countries;  and 

"Whereas,  There  are  efforts  to  close  off 
vast  tracts  of  resource-rich  Alaskan  lands; 
and 

"Whereas.  It  Is  Important  that  limited  ex- 
ploration be  permitted  prior  to  permanently 
setting  aside  these  lands;  and 

"Whereas,  In  the  vent  such  exploration 
Justifies  the  development  of  energy  re- 
sources in  this  area,  it  is  Important  that  rea- 
sonable opportunity  be  provided  to  obtain 
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tbcM  invaluable  reaourcw:  now.  tbertfon, 
belt 

"Beaolved  by  the  Senate  and  AMtembly  of 
the  State  of  California,  Jointly,  That  the 
Legislature  of  the  SUU  of  California  sup- 
ports the  concept  of  rational  exploration 
and  a  variety  of  uses  for  all  public  lands.  In- 
cluding thoae  in  Alaska;  and  be  It  further 

"Resolved,  I'hat  the  Legislature  of  the 
State  of  California  opposes  legislation  which 
will  further  encourage  dependency  on  for- 
eign resources  and  opposes  any  decisions  to 
set  aside  such  wilderness  areas  without 
weighing  the  potential  benefits  such  as  en- 
ergy resources  and  which  eliminate  even  the 
possibility  of  making  those  deUrmlnatlona 
In  future  generations;  and  be  it  further 

"iSesoIved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
StaUs,  to  each  Member  of  the  Congress  of 
the  United  States,  and  to  the  Secretary  of 
the  United  SUtes  Department  of  Interior." 

POM-877.  A  resolution  adopted  by  the 
Milwaukee  County  Board  of  Supervisors, 
favoring  legislation  (S.  1647  and  H.R.  5499) 
to  establish  a  commission  to  review  the  in- 
carceration of  Japanese  American  Citizens 
during  World  War  II;  ordered  to  lie  on  the 
table. 


REPORTS  OP  COMMITTEES 

llie  following  reports  of  committees 
were  submitted: 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  an  amendment  (in  the  nature 
of  a  substitute),  and  an  amendment  to  the 
title: 

H.R.  6571.  An  act  to  amend  the  Tariff  Act 
of  1930  to  continue  temporarily  the  duty-free 
status  of  the  cost  of  certain  fish  net  and 
netting  purchases  and  repairs  (Rept.  No.  96- 
997). 

By  Mr.  HOLLINOS,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  518.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
S33. 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  (in  the  nature 
of  a  substitute)  and  an  amendment  to  the 
title: 

H.R.  4007.  An  act  to  amend  the  InUmal 
Revenue  Code  of  1954  to  provide  that  the 
provisions  which  Increase  the  Federal  unem- 
ployment Ux  In  States  which  have  outsUnd- 
Ing  loans  will  not  apply  if  the  SUte  makes 
certain  repayments  (Rept.  No.  96-998). 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  5047.  An  act  to  provide  for  the  tem- 
porary suspension  of  certain  duties,  to  ex- 
tend certain  existing  stispensions  of  duties, 
and  for  other  purposes  (Rept.  No.  96-999) . 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  amendmenU: 

H.R.  6883.  An  act  to  amend  the  internal 
Revenue  Code  of  1954  to  revise  the  rules  re- 
lating to  certain  installment  sales  (Rept. 
No.  96-1000) . 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

H.R.  7212.  An  act  to  ratify  a  settlement 
agreement  In  a  land  dispute  between  the 
Pamunkey  Indian  Tribe  and  the  Southern 
Railway  Company,  and  for  other  purposes 
(Rept.  No.  96-1001). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Ken- 
nedy), from  the  Committee  on  the  Judiciary, 
without  amendment: 

H.J.  Res.  560.  Joint  resolution  to  proclaim 
March  19,  1981.  as  "National  Agriculture 
Day"; 

S.  Res.  523.  A  resolution  to  deslgnaU  the 


week  of  October  6  through  October  12,  1980, 
as  "National  Productivity  Improvement 
Week": 

S.J.  Res.  199.  Joint  resolution  designating 
the  week  of  September  28-October  4.  1980, 
as  "National  High  School  Activities  Week"; 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"; 

S.J.  Res.  205.  Joint  resolution  to  proclaim 
March  19,  1981,  as  "National  Ag^culture 
Day";  and 

S.J.  Res.  207.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  No- 
vember 28,  1980,  as  "Salvation  Army  Day". 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Ken- 
nedy) ,  from  the  Committee  on  the  Judiciary, 
without  amendment,  and  with  an  amend- 
ment to  the  title; 

S.J.  Res.  196.  Joint  resolution  authorizing 
the  President  to  proclaim  March  16  of  each 
year  as  "Freedom  of  Information  Day"; 

By  Mr.  HOLLINOS,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  521.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  8.  1480. 

By  Mr.  HOLLINOS,  from  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental Affairs,  Jointly,  with  an  amendment: 

S.  3087.  An  act  to  amend  the  Congressional 
Budget  Act  to  require  the  Congressional 
Budget  Office  for  every  significant  bill  or  res- 
olution reported  in  the  House  or  Senate  to 
prepare  and  submit  an  estimate  of  the  cost 
which  would  be  Incurred  by  State  and  local 
governments  In  carrying  out  or  complying 
with  such  bUl  or  resolution  (Rept.  No.  96- 
1002). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Mr.  CANNON.  Mr.  President,  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  I  report  favorably  nom- 
ination lists  in  the  Coast  Guard  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  I  ask  that  they  lie  on  the  Sec- 
retary's desk  for  the  information  of  Sen- 
ators.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  July  23,  and  September  3, 1980, 
at  the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  DOLE: 

S.  3162.  A  bill  to  amend  section  160(c)  (1) 
of  the  Eneiigy  Policy  and  Conservation  Act; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  HART: 

S.  3163.  A  bill  to  direct  the  SecreUry  of  the 
Interior  to  exchange  certain  public  lands  in 
Mesa  County.  Colorado;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  MOYNIHAN: 

S.  3164.  A  bill  for  the  relief  of  Nicholas 
Hlpolito  Valencia,  his  wife  Blanca  D.  Trlvlno 
de  Valenci,  and  their  children  Carlos  A.  Va- 
lencia and  Javier  Valencia;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE: 
S.  3162.  A  biU  to  amend  section  160ic) 
(1)  of  the  Energy  Policy  and  Conserva- 
tion Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

strategic  PETROLEUII  KESXaVX 

•  Mr.  DOLE.  Mr.  President,  months  have 
passed  since  the  Senate  expressed  its  will 
in  adopting  the  so-called  Dole-Bradley 
amendment  which  requires  the  President 
to  fill  the  strategic  oil  reserve  at  the  mini- 
mum rate  of  100,000  barrels  a  day.  The 
storage  and  pumping  facilities  have  been 
built,  the  money  for  the  purchase  of 
the  oil  has  been  appropriated,  the  will 
of  the  people  has  been  demonstrated — 
yet  the  reserve  remains  close  to  empty  at 
less  than  one-tenth  of  the  intended 
mark. 

Now,  with  the  outbreak  of  fighting 
between  Iran  and  Iraq,  we  are  faced  with 
the  very  type  of  international  calamity 
for  which  the  strategic  oil  reserve  was 
created.  Iraq  is  OPEC's  second  largest  oil 
producer  and  the  main  Iraqul  oil  port, 
Basrah,  is  in  the  area  where  the  fighting 
is  ongoing.  The  loss  of  Iraq's  3-million 
barrel  per  day  output  spells  jeopardy  for 
world  oil  supplies.  The  United  States  has 
agreed  that  in  the  event  that  the  world's 
supply  of  oil  is  interrupted,  that  it  will 
share  any  available  oil  with  its  allies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lead  editorial  in  Thursday, 
September  25,  1980,  Washington  Star  be 
printed  in  full  at  this  point  in  the  Record. 
This  editorial  entitled  "Little  War,  Big 
Costs"  succinctly  outlines  the  Persian 
Gulf  dilemma  and  our  own  vulnerability 
due  to  a  weak  strategic  petroleam 
reserve. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Ln-TLE  Wak,  Bic  Costs 

The  Iraqi-Iranian  hostilities  have  quK^y 
gone  beyond  the  limits  of  a  regional  conflict. 
A  suicidal  exchange  of  attacks  on  vulnerable 
oil  facilities  threatens  to  add  huge  economic 
losses  to  the  human  toll  in  the  two  countries. 

Iraq  seems  determined  to  prove  its  mUltary 
edge  over  Its  formerly  strong  neighbor,  for 
whatever  this  might  do  to  undermine  the 
Islamic  revolution  of  the  Ayatollah  Khomeini 
and  the  associated  menace  of  ShUte  Moslem 
agitation  In  Iraq.  Neither  side  would  seem 
to  have  the  power  or  endurance  to  conquer 
the  other.  But  they  can  hurt  each  other 
grievously  before  the  ammunition  runs  low 
and  military  exhaustion  sets  in,  which  should 
be  soon. 

The  cutoff  of  oil  exports  from  both  of  the 
combatants  was  a  cause  of  Immediate  con- 
cern in  the  industrial  West.  The  United 
States  is  little  affected  directly  by  Iraqi  sup- 
plies and  not  at  all  by  embargoed  Iranian 
exports,  but  the  world  generally  is  touched 
by  the  reduction  of  2.8  million  barrels  a  day. 
wiping  out  the  "glut"  represented  by  the 
recent  excess  of  supply  over  demand. 

A  really  massive  blow  to  the  international 
economy  was  suggested  In  the  hint  of  Iranian 
action  to  close  the  Strait  of  Hormuz  at  the 
entrance  to  the  Persian  Gulf,  followed  by 
an  Iraqi  vow  to  keep  it  open.  The  blockage  of 
this  vital  supertanker  route  would  stop  not 
only  the  Iraqi  and  Iranian  fiow,  but  oil  from 
the  rest  of  the  Gulf  producers,  most  Impor- 
Untly  the  9  million  barrels  a  day  from  Saudi 
Arabia.  More  than  40  per  cent  of  the  non- 
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eomnnmlit  vortd^  oO  wooM  b*  affictMl. 
with  umMpoiidlm  OMmatt  to  tb*  Wostam 


So  Um  lltU*  bordar  ww  oould  produce  dis- 
tant itpplM— and  wona.  Tlia  IminedUta  ra- 
action  ot  Pnatdnit  Cartar  vaa  to  aon-padal 
tba  poaalhla  U3.  raqwnaa  to  a  Panlan  OuU 
ortala.  In  tba  abaanoa  of  a  Sovlat  mova  Into 
tba  araa.  Tlila  nakaa  aoma  aanaa  in  tba  bope 
tbat  anotbtm  worda  mlgbt  do  mora  tban 
nUUtary  gaaturaa  to  (at  Iran  and  Iraq  to  stop 
tba  abooUng.  Bat  tba  fact  tbat  an  acoeaaible 
BKMan  Onu  la  Tltal  to  Weatam  interesta — 
no  mattar  wbo  or  wbat  tbreatans  to  cloee  It — 
la  not  danlahla. 

TIM  nav  ipactar  of  an  oil  stoppage  should 
turn  tba  ajia  of  Americana  to  tbalr  own  da- 
fansaa  against  socb  a  calamity.  (Tbougb  tba 
Unltad  Stataa  gate  only  15  percent  of  its  sup- 
pllaa  finm  tba  Oulf .  wa  ara  commlttad  to  al- 
lariating  tba  mncb  worse  shortages  some  of 
our  slllas  would  suflar.)  Hie  recommended 
bllUon-baim  strategic  oil  reaerre  Is  leas  than 
10  per  cant  fuU.  at  99  million  barrala— a  16- 
day  supply  of  Imports.  Oongreaa  has  ordered 
•ddltlona  to  tba  raaerfs  after  mora  tban  a 
year  of  Inaettvlty.  but  tbat  la  a  slow  process. 
WbUa  conaerratlon  and  the  effects  of  higher 
prloea  have  reduced  the  United  States'  need 
for  Imported  oil.  the  nation  Is  far  from  the 
energy  Independence  that  has  been  our  goal 
alneel974. 

Tba  Iranian-Iraqi  conflict  will  have  served 
•  fhaatwilTig  purpose  If  It  reminds  Ameri- 
cans of  how  Tulnerable  they  are  In  every 
outbreak  of  unstable  Middle  Eastern  pas- 
atons.  Will  tba  XJ&  energy  picture  look  better 
tba  next  ttma  the  supertanker  schedules  are 
dlaruptad?  Aa  for  the  deatrucUve  Uttle  war  at 
hand,  exhaustion  and  mediation  must  soon 
bring  It  to  an  end. 

Mr.  DOLE.  Mr.  PreBklent,  we  currently 
have  enough  oil  In  the  reserve  to  last  for 
about  12  days.  There  stanidy  is  no  reason 
f<Mr  this  lack  of  preparedness.  Just  last 
we^  (CoMGUssiOHAL  Rkcord,  p.  25757) 
I  chastised  the  timid  brand  of  leadership 
exercised  by  this  administration  and  at 
that  time  I  warned,  as  many  others  have, 
that  a  disruption  of  this  type  mi^t 
come — ^that  is  why  the  SPR  machinery  is 
in  place.  But  the  operator  of  the  ma- 
chinery, the  President,  has  managed  to 
tie  up  the  contnds  for  filling  the  reserve. 

Naticnis  involved  in  the  production  of 
ofl  bave  shown  they  have  a  variety  of 
energy  strategies  and,  thus  far,  the 
United  Stetes  has  not  questioned  them. 
Ttie  Saudis,  for  example,  have  a  very 
deflnlte  strategy,  as  demonstrated  by 
their  actions  at  OPEC's  meeting  in 
Vienna  last  week.  Although  it  may  have 
the  short-term  effect  of  reducing  some 
of  the  member  country  oil  prices  we 
should  not  misinterpret  as  philanthropy 
toe  Saudi  strategy  of  unifying  world  oU 
iwces.  The  Saudis'  long-term  view  Is 
that  toe  world  must  be  weaned  of  its  oil 
consumption  as  slowly  es  possible.  They 
are  uncomfortable  wito  toe  American 
mergy  Industry's  investment  of  $20  bU- 
UoD  into  syntoetlc  fuels  and  wish  to  de- 
^*«  ^  .«»f«t  by  keeping  the  world 
Price  of  oU  below  that  of  syntoetlcs  so 
«8  to  remove  the  immediate  momentary 
impetus  for  syntoetic  fuels. 

WtO,  Mr.  President,  one  certainly  can- 
?*»*^«p™«*  toe  Saudis  for  looking  out 

«^***"^5?!i°**"^-  W«  certatoShSre 
not  quesloned  their  motives.  There  has 
Dem  no  protest  agahut  the  latest  OPEC 

^«^  "^  *7*^-  ^^*««  has  been  no 
rancor  no  dlsphiy  of  unified  protest  bv 
toe  industraliaed  countries  tl^t^I 


make  toe  Saudis  tlUnk  twice  before  they 
again  deliver  toelr  blow. 

The  irony  and  ultimate  tragedy  of  this 
situation  is  toat  the  Carter  administra- 
tion has  been  acting  in  deference  to 
Saudi  wishes  in  not  adding  to  toe  reserve 
at  aU.  Every  leader  has  a  duty  to  see  that 
those  he  serves  art  provided  for  in  toe 
best  possible  manner.  We  recognize  that 
toe  Saudis  are  looking  out  for  toem- 
selves.  Why  is  it,  then,  toat  this  adminis- 
tration fails  to  do  toe  same?  Mr.  Presi- 
dent, we  are  not  spealdng  about  an  overt 
act  that  might  have  toe  effect  of  disen- 
franchising our  friends;  we  are  talking 
about  energy  insurance — a  banked  sup- 
ply of  oil  toat  the  United  States  could 
utilize  in  toe  event  toe  major  oil  pro- 
ducers cannot  settle  their  differences  as 
amicably  as  toey  dJkl  last  week. 

Just  as  toe  Saudis  are  looking  after 
their  best  interests,  we,  too,  must  not 
hesitate  to  consider  all  of  the  elements 
toat  comprise  a  healtoy  oil  situation  for 
the  United  States.  Altoough  this  admin- 
istration does  not  UDce  to  speak  in  terms 
toat  might  offend  our  friendly  oil  pro- 
viders, the  realities  of  toe  world  political 
atmosphere  make  It  necessary  to  con- 
sider all  of  the  posBibilities.  As  it  pres- 
ently exists,  this  country  is  so  unprepared 
and  exposed  that  an  extended  oil  em- 
bargo would  not  on^  devastate  our  econ- 
omy and  cause  grave  political  risks,  but 
would  also  make  us  vulnerable  to  foreign 
military  and  political  aggression.  This  is 
a  fact  of  life. 

Mr.  President,  toe  only  short-term 
solution  to  toe  lack  of  oil  currently  f  oimd 
in  toe  reserve,  is  to  increase  toe  rate  of 
toe  flow  into  it.  Our  best  interests  are  at 
stake.  This  mandate  must  be  enacted 
now. 

Today  all  that  remains  of  the  strategic 
petroleum  reserve  eoncept  is  a  gaping 
hole  on  the  legislative  landscape,  just  as 
President  Carter's  timidity  and  lack  of 
decisive  leadership  has  left  a  gaping  hole 
on  our  Nation's  entire  national  security 
and  energy  security  landscape. 

Under  former  President  Ford's  leader- 
ship the  strategic  reserve  was  in  its  prop- 
er place  on  our  list  of  national  priorities. 
He  initiated  the  program,  he  initiated  the 
filling  of  it.  When  confronted  with  for- 
eign opposition  to  toe  program  he  stood 
strong  and  continued  the  program  be- 
cause he  realized  the  vital  role  such  a  re- 
serve plays  in  overaU  U.S.  policy.  It  is  a 
sad  commentary  on  the  current  adminis- 
tration that  when  confronted  with  the 
option  of  meeting  its  responsibility  to  in- 
sure national  security  or  kow-towine  to 
foreign  pressure  thev  chose  the  latter. 
What  is  sadder  is  that  their  timidity 
affects  millions  and  millions  of  Ameri- 
cans who  place  their  faith  in  their  Gov- 
ernment to  do  what  is  in  the  Nation's 
best  interest. 

The  bill  I  am  introducing  today  is  a 
very  simple  measure.  It  merely  increases 
the  minimum  daily  flll-rate  from  100,- 
000  to  300,000  barrels.  The  bill  does  one 
more  thing.  It  forces  the  administration 
to  fullv  utilize  toe  funds  approDriated 
for  SPRO.  Last  year  the  adminLstration 
did  not  use  toe  funds  which  the  Congress 
so  wisely  appropriated  for  this  vital  pro- 
gram. 

The    Senator    from    Kansas    is    not 


pleased  to  have  to  offor  such  a  measure 
but  toe  administration  leaves  him  no  al- 
ternative. Allowing  the  administration 
flexibility  in  terms  of  SPRO  purchases 
has  left  our  Nation  in  a  very  tenuous 
position.  No  one  in  this  body  wants  to 
tie  the  President's  hands  or  restrict  his 
fulfilling  his  constitutional  duties;  how- 
ever, flexibility  in  this  area  has  cost  our 
Nation  too  much.  Yes,  as  I  stated  last 
week,  the  Carter  no-pro  policy  has  cost 
our  economy  about  $1  billion.  But,  Mr. 
President,  it  has  cost  much  more.  It  has 
left  our  Nation's  military  preparedness 
in  question  and  has  placed  us  in  a  very 
perilous  geopolitical  poeition  in  toe  vola- 
tile Persian  Gulf  region. 

For  these  reasons  I  am  compelled  to  in- 
troduce this  legislation  and  urge  my  col- 
leagues to  join  my  efforts.  It  is  reason- 
able. It  is  responsible.  It  is  right  and  toe 
Congress  must  no  longer  permit  a  timid 
administration  to  play  Russian  roulette 
with  our  national  security.* 


September  26 y  1980 
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By  Mr.  HART: 
S.  3163.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  exchange  certain  pub- 
lic lands  in  Mesa  County,  Colo.;  to  the 
Committee  on  Energy  and  Natural 
Resources.  i 

EXCHANGE   OF   FTTBUC   LAinS   IK   MESA   COTmTT, 
COLO.  I 

•  Mr.  HART.  Mr.  President,  tois  bill 
directs  the  Biueau  of  Land  Management 
to  convey  about  400  acres  of  public  land 
in  Mesa  Coimty,  Colo.,  to  toe  Ute  Water 
Conservancy  District  in  exchange  for 
other  land  of  equal  or  greater  public 
value. 

This  legislation  Is  necessary  because 
BLM  has  stubbornly  blocked  the  best  use 
of  this  land — as  a  protected  reservoir 
site  to  help  supply  sulequate,  safe  drink- 
ing water  to  Ute's  more  than  30.000 
customers. 

The  Ute  Conservancy  District  is  a 
quasi-municipal,  nonprofit  organization 
operating  imder  Colorado  State  laws 
governing  water  conservancy  districts. 
It  supplies  water  to  all  residents  and 
businesses  in  all  of  Mesa  County  except 
for  the  towns  of  Grand  Junction  and 
Palisade,  which  have  separate  water  sup- 
ply systems. 

Ute  has  constructed  two  reservoirs — 
Jerry  Creek  Reservoirs  Nos.  1  and  2 — just 
north  of  Plateau  Creek,  near  the  jimc- 
tion  of  Colorado  highways  65  and  330. 
in  Mesa  County.  The  reservoirs  are  used 
to  store  excess  water  during  times  of 
high  rimoff.  for  release  during  later 
times  of  low  streamflow. 

Jerry  Creek  Reservoir  No.  1  was  con- 
structed in  1963  on  land  owned  by  Ute. 
Some  of  the  water  impounded  in  the  res- 
ervoir inimdates  BLM  land,  as  allowed 
by  a  right-of-way  easement  granted  by 
the  agency.  Under  the  terms  of  this 
easement,  public  access  to  toe  reservoir 
is  prohibited. 

In  1977.  to  meet  the  needs  of  its  in- 
creasing numl>er  of  customers,  Ute  con- 
structed Jerry  Creek  Reservoir  No.  2  on 
nearby  land  owned  by  the  Conservancy 
District.  If  this  reservoir  were  filled  to 
its  capacity,  like  reservoir  No.  1  it  would 
back  water  onto  about  80  acres  of  public 
land  at  the  upper  end  of  the  reservoir. 
However,  when  BLM  decided  to  grant 
Ute  approval  for  the  use  of  this  land 


tor  toe  reservoir,  toe  agency  attempted 
to  impose  a  condition  toat  public  access 
be  permitted  to  toe  reservoir  for  fishing 
and  otoer  recreational  use.  The  pr(^x)6ed 
easement  also  included  a  provision,  re- 
versing BLM's  earlier  policy,  that  Ute 
would  have  to  allow  public  access  to  res- 
ervoir No.  1. 

Ute  strongly  opposes  public  access  to 
the  reservoirs  for  public  healto  reasons. 
If  toe  reservoirs  are  open  to  toe  public 
for  fishing  and  otoer  recreation,  con- 
tamination of  the  water  by  litter  and 
human  wastes  is  likely.  The  water  qual- 
ity problems  which  could  be  caused  by 
the  public  use  of  toe  reservoirs  include 
turbidity  and  concentrations  of  algae 
and  organic  chemicals.  Because  boto  res- 
ervoirs are  terminal  reservoirs — ^points 
of  last  storage  before  the  water  enters 
the  public  water  system  torough  closed 
conduits — there  is  littie  opportunity  for 
natural  processes  to  purify  the  water. 
Because  of  its  concerns  about  toe  healto 
effects  of  public  access  to  the  reservoirs, 
Ute  has  refused  to  accept  toe  BLM  ease- 
ment covering  reservoir  No.  2.  Ute  has 
filled  the  reservoir  only  to  toe  boundary 
line  between  Ute's  land  and  toe  public 
land.  This  has  limited  toe  amount  of 
water  which  can  be  stored  in  toe  reser- 
voir to  1,500  acre-feet,  rather  than  toe 
reservoir's  planned  capacity  of  7,700 
acre-feet. 

Ute  has  attempted  to  persuade  BLM  to 
change  its  position,  but  the  conservancy 
district's  appeals  have  not  been  success- 
ful. Ute  has  also  offered  to  purchase  toe 
lands  from  BLM  or  to  exchange  otoer 
lands  for  them,  but  BLM  has  rejected 
these  offers. 

The  central  question  here  is  one  of 
public  healto.  All  public  lands  should  be 
managed  under  the  principle  of  multiple 
use,  wito  as  many  compatible  uses  as 
possible  permitted  on  a  single  tract  of 
land.  Und<'r  this  principle,  fishing  and 
recreational  activities  should  be  allowed 
at  reservoirs  on  public  lands — if  toose 
uses  are  compatible  with  the  land's  pri- 
mary use  as  a  reservoir.  But  toe  multiple 
use  principle  should  not  be  used  to  en- 
danger public  healto.  If  recreational  uses 
pose  a  risk  of  contamination  to  the  water 
supply,  protection  of  people's  healto 
must  come  first  and  the  reservoir  must 
be  closed  to  the  public. 

When  Ute  approached  me  wito  an 
account  of  their  inability  to  reach  an 
agreement  with  BLM,  I  asked  toe  con- 
servancy district  to  arrange  for  evalua- 
tions by  unbiased  experts  who  could  best 
determine  whether  public  access  would 
pose  a  public  health  risk  at  Jerry  Creek 
Reservoirs  No.  1  and  No.  2.  Following  up 
on  this  suggestion,  Ute  arranged  for 
three  of  toe  top  authorities  in  the  coim- 
try  to  examine  the  site  of  the  reservoirs, 
to  study  the  information  which  had  been 
gatoered  on  toe  healto  question,  and  to 
issue  opinions  on  whether  public  access 
should  be  prohibited. 

The  three  experts  are  Mr.  John  A. 
Roller,  of  Takoma,  Wash.;  Mr.  Ken- 
neth J.  Miller,  of  Denver,  Colo.;  and 
Dr.  Robert  L.  Champlin,  of  Laramie, 
Wyo.  All  three  are  nationally  recog- 
nized experts  in  water  supply  and  public 
health.  Mr.  Roller  is  a  registered  profes- 
sional engineer  and  is  currently  superin- 


tendent of  TakcMna's  water  division.  He 
is  very  active  in  toe  American  Water 
Worlu  Association,  and  is  chairman  of 
toe  Association  Watershed  Protection 
and  Control  Committee.  Mr.  Miller  Is 
vice  president  and  director  of  water  en- 
gineering in  toe  respected  Denver  firm 
of  CH2M  HILL.  He  was  director  of  plan- 
ning and  water  resources  for  the  Denver 
Water  Department,  is  national  vice 
president  of  toe  American  Water  Works 
Association,  and  will  become  president 
of  the  association  in  1981.  Dr.  Champlin 
has  a  Ph.  D.  in  environmental  engineer- 
ing from  Harvard  University  and  Is 
president  of  environmental  engineering 
and  operations  in  Laramie.  He  is  also 
professor  of  civil  engineering  at  toe  Uni- 
versity of  Wyoming,  and  chairman-elect 
of  the  Rocky  Mountain  section  of  toe 
American  Water  Works  Association. 

All  three  of  toese  experts  agreed  that 
public  use  of  Jerry  Creek  Reservoirs  No. 
1  and  No.  2  would  pose  a  risk  to  toe 
healto  of  Ute's  customers.  The  opinions 
of  these  experts  following  tois  statement. 
Despite  the  unanimous  judgment  of 
toese  health  autoorities  BLM  has  stub- 
bornly refused  to  change  its  position. 
This  stalemate  does  not  serve  toe  public 
interest.  The  public  land  is  not  being 
used  for  what  everybody  concedes  is  its 
best  use — an  expansion  of  Jerry  Creek 
Reservoir  No.  2.  Ute  is  unable  to  store 
toe  full  amount  of  water  toe  reservoir 
could  hold  if  filled  to  capacity. 

Since  BLM  will  not  make  this  land 
available  to  Ute  for  a  reservoir  closed  to 
public  access,  Congress  could. 

The  best  solution  is  a  congressional 
directive  to  BLM  to  enter  into  a  land 
exchange  agreement  with  Ute.  With  an 
exchange,  Ute  would  take  over  owner- 
ship and  control  of  toe  lands  needed  for 
Jerry  Creek  Reservoirs  No.  1  and  No.  2. 
The  conservancy  district  will  toen  be 
able  to  fill  reservoir  No.  2  to  capacity  and 
take  reasonable  steps  to  protect  water 
quality  at  both  reservoirs — including 
closing  toem  to  public  access. 

At  the  same  time,  an  exchange  will 
protect  the  national  interest.  Ute  owns 
other  valuable  lands  which  it  is  willing 
to  exchange  for  the  lands  at  toe  reser- 
voir sites.  The  total  value  of  the  lands  in 
public  ownership  will  not  be  diminished. 
I  ask  unanimous  consent  that  the 
opinions  and  resumes  of  toe  autoorities 
I  mentioned,  and  a  text  of  the  bill,  ap- 
pear in  toe  Record  at  this  point. 

There  being  no  objection,  toe  bill, 
opinions,  and  r^sumte  of  toe  autoorities 
were  ordered  to  be  printed  in  toe  Record, 
as  follows: 

8.  3163 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  negotiate  and 
enter  Into  an  agreement  for  the  conveyance 
to  the  Ute  Water  Conservancy  District,  of 
Orand  Junction,  Colorado,  of  all  right,  title, 
and  interests  ot  the  United  States  to  ap- 
proximately 400  acres  of  public  land  in  Mesa 
County,  Colorado,  consisting  of  the  following 
portions  of  township  10  south,  range  96  west, 
sixth  principal  meridian — 

(1)  in  section  9,  the  northeast,  southwest 
and  southeast  quarters  of  the  southwest 
quarter;  the  southwest  and  southeast  quar- 
ters of  the  northeast  quarter;  and  the  north- 


weat  and  northeast  quarter  of  tba  soutbaaat 
quarter; 

(3)  in  section  10,  the  southwest  quarter  of 
the  northwest  quarter  and  the  noitbwaat 
quarter  of  the  southwest  quarter;  and 

(3)  in  section  16.  the  northwest  quarter 
of  the  northwest  quarter.  In  exchange  for 
conveyance  by  the  Ute  Water  Conaerraney 
District  to  the  United  States  of  right,  title, 
and  interest  in  lands  to  be  agreed  upon  by 
the  Secretary  and  the  Ute  Water  Conservancy 
District.  The  Secretary  shall  negotiate  and 
execute  this  exchange  according  to  the  pro- 
visions of  subsections  206(b)  and  306(c)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (PubUc  Law  94-670,  90  BUt.  2748). 
Ute  Water  Conservancy  District  shaU  pay  any 
administrative  exi>enaes  of  the  Secretary.  In- 
cluding i4>pralsal.  filing,  and  recording  fees, 
arising  from  the  exchange. 

Jxntm  8,  1000. 
Mr.  Watmx  Wbathxxs, 
Manager,  Ute  Water  Cotuervancn  DUtriet. 
Grand  Junction,  CoUt 
DxAx  M>.  WxATHcas:  I  wish  to  acknowl- 
edge the  receipt  of  the  letter  from  Mr.  Ooalln 
dated  May  7,  1980  and  the  attached  Infor- 
mation pertaining  to  the  Ute  Water  Oon- 
servancy  District's  Jerry  Creek  Beaervolrs 
No.  1  and  No.  2.  As  discussed  with  you  last 
week,  I  have  attached  a  copy  of  my  resume 
which  Is  a  capsulation  of  oytn  30  years  of 
progressive  experience  In  the  field  of  water 
resource  planning  and  protection,  together 
with  treatment,  operation  and  maintenance 
and  management  of  a  major  pubUc  fresh 
water  supply  system. 

I  appreciate  the  opportunity  to  have  per- 
sonally toured  the  Ute  water  system  in  gen- 
eral and  the  Jerry  Creek  Reservoirs  in  par- 
ticular. The  terrain  is  not  unlike  Uie  pubUc 
water  supply  watersheds  and  reaervoirs  on 
the  West  Coast  or  those  of  other  areas  of 
the  North  American  Continent.  As  I  flew 
into  Orand  Junction  from  the  East,  I  was 
Impressed  with  the  number  of  lakes  which 
were  within  a  few  miles  of  the  Jerry  Creek 
Reservoirs.  I  would  certainly  concur  in  tha 
remarks  of  Mr.  Jack  HoSbtihr  of  the  U.S. 
Environmental  Protection  Agency  that  be- 
cause of  the — "abundance  of  water-based 
recreational  activities" — tbat  these  addition- 
al reservoirs  are  not  necessary. 

The  reservoirs  themselves  have  several 
characteristics  which  magnify  the  risk  im- 
posed by  Incompatible  uses.  The  area  has 
very  light  soil  and  the  vegeUtlon  Is  sparse. 
Any  destruction  of  ground  cover  wlU  Impact 
sou  stabiUty  eventually  adding  to  the  tur- 
bidity of  the  water.  The  reservoirs  them- 
selves are  relatively  smaU  so  the  beneficial 
effects  on  water  by  thp  natural  purification 
processes  of  dilution  and  sedimentation  are 
minimized.  The  operation  of  the  reservoir  to 
acconmiodate  the  discharge  of  water  from 
the  Molina  Power  Plant  causes  wertcly  fluc- 
tuations in  reservoir  storage.  The  power 
plant  is  operated  during  week  days  and  cur- 
rently shut  down  on  Saturday  and  Sunday. 
As  a  result  of  this  operation  the  reservoli- 
would  be  at  the  low  stage  of  this  weeklj 
cycle  (Ml  week-ends  and  by  mid-week  an^ 
debris  or  foreign  material  left  along  tb* 
shore  line  during  a  week-end  would  b» 
Inundated. 

PubUc  Health  Officials  have  for  many  yaara 
understood  the  limitations  of  our  knowl- 
edge  of  water  supply  treatment  processes. 
There  are  many  experts  who  recommend  that 
a  wide  margin  of  safety  should  be  utUiaed 
when  making  health  Judgments  related  to 
public  water  suooly  systems.  This  p*»ll08ophy 
was  confirmed  by  the  Supreme  Court  of  tha 
State  of  Washington  In  the  case  of  the  City 
of  "nwoma  vs.  Geo.  Welcher  et.  al.  wherein 
the  city  sought  to  condemn  land  to  protect 
the  source  of  Its  fresh  water  supply  from 
pollution.  Even  though  the  city  could  not 
demonstrate  an  immediate  need,  the  Court 
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In  »  9  to  0  dMlalon  found  tb»t  the  city  not 
only  baa  »  right  but  It  bss  a  responsibility  to 
protaet  Ita  w«t«r  aource. 

Tba  Aw.«H<^»  Water  Worka  Aaaodatlon  baa 
takan  a  position  on  tarmlnal  raaervolia  such 
aa  ttia  Jarry  Creak  rcaarvoln  which  pro<lae 
«atar  to  tba  treatment  process  tmmeolately 
beXon  tba  water  enters  the  distribution  sys- 
tem. There  are  a  niunber  of  Important  con- 
atderatlona  which  lead  to  the  recommenda- 
tion that  terminal  reaervolra  should  not  be 
uaed  for  recreational  purposes.  I  would  like 
to  preaant  a  few  of  theae: 

1.  Human  belnga  are  their  own  worst 
^nmmimm  because  they  can  carry  pathogenic 
organlama  which  Infect  other  humans.  Itaese 
organlama  are  excreted  by  normal  bodily 
functlona. 

a.  It  la  not  prudent  to  rely  solely  on  a 
mechanical  or  hydraulic  system  which  is 
subject  to  failure  or  human  error  to  provide 
protection  to  a  public  water  system  when 
other  remedlea  are  available.  Disruption  of 
treatment  can  allow  untreated  water  to  enter 
the  distribution  system. 

S.  A  Public  water  system  can  become  an 
affldent  method  of  mass  distribution  of 
pathogenic  organisms.  Even  with  minor  de- 
grees of  contamination  the  risk  Is  n-ave  be- 
caoae  of  the  number  of  potential  victims. 

4.  There  are  many  uncertainties  In  the  de- 
tection of  pathogenic  organisms.  The  con- 
form teet,  which  Is  recommended  by  EPA  and 
la  the  primary  bacteriological  test  used  for 
checking  public  water  supply  quality  has 
aereral  limitations: 

A.  The  teet  takes  34  hours  to  obtain  re- 
sults. Many  times  the  water  is  consumed  be- 
fore the  results  are  known. 

B.  The  test  checks  for  the  presence  of  the 
collform  organisms  many  of  which  are  as- 
sociated with  the  fecal  discharge  from  warm 
blooded  creatures  including  human  beings. 
Due  to  the  limitations  of  the  test,  patho- 
genic organisms,  particularly  viruses,  can  be 
preeent  even  though  the  test  results  indicate 
the  water  to  be  safe.  Most  viruses  cannot  be 
cultured  or  detected  by  laboratory  tests. 
Bven  the  polio  virus  which  can  be  cultured 
requires  laboratory  procedures  that  are  not 
appropriate  for  water  supply  monitoring. 

5.  The  present  economy  of  the  world  is 
predicated  on  an  ever  evolving  chemical  base 
and  new  compounds  are  being  developed 
faster  than  we  can  develop  suitable  detec- 
tion methods  or  determine  the  significance 
of  their  presence. 

9.  People  who  are  looking  for  recreation  are 
normaUy  looking  for  solitude  and  to  open  a. 
lake  to  public  access  with  the  presumption  of 
controlUng  the  activities  of  the  visitors  is 
not  reasonable  because  to  do  so  would  require 
almost  one  inspector  per  visitor. 

The  Ute  water  supply  system  Is  In  every 
sense  of  the  word  a  "pubUc  water  system". 
Not  only  do  a  large  number  of  local  resi- 
dences rely  on  the  system  for  their  fresh 
water,  but  It  also  supplies  the  needs  of  dairy 
farmers  and  food  processors  who  ship  their 
products  out  of  the  area.  The  district  sup- 
plies water  to  the  airport  and  to  a  number  of 
MoteU  and  Restaiurants  located  In  the  area 
particularly  along  1-70.  The  traveling  public 
accept  on  faith  that  the  water  la  safe  and 
wholeaome. 

Knowing  the  risks  Involved  by  public  use 
of  these  public  water  supply  reservoirs,  it  is 
my  professional  Judgment  that  the  risk  Is 
unwarranted  and  not  In  the  best  Interest  of 
the  water  customers,  the  traveling  public  or 
the  users  of  food  processed  In  ihe  area. 

The  present  posture  of  the  Bureau  of  Land 
Management  which  would  dictate  public 
access  to  the  reservoir  areas  does  not  serve  the 
best  public  Interest.  I  would  most  strongly 
recommend  that  the  Water  District  take 
every  step  possible  to  prevent  public  access 
to  these  water  storage  faciimea. 
Very  truly  yours, 

JoRir  A.   ROUXK, 
Pro/euional  Engineer. 
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Mat  30. 1980. 
Mr.  Watnk  Wkate 
Maitager,  Ute  Water  Conaervatory  DUtrict, 
P.O.  Box  460 
Grand  Junction,  CoUt. 

DKAa  Ma.  Weathebs:  Mr.  Ival  V.  Goslln, 
of  Western  Engineers,  Inc.,  has  asked  that 
I  write  to  you  and  advise  the  District  regard- 
ing the  use  of  Jerry  Creek  Reservoirs  for 
public  use. 

Perhaps,  I  should  first  state  my  quall- 
flcatloiu  to  offer  such  advice.  For  twenty- 
five  years,  I  was  associated  with  the  Denver 
Department  of  Public  Health  and  the  Denver 
Board  of  Water  Commissioners.  I  was  In 
charge  of  the  public  health  water  quality 
laboratory  and  the  water  quality  program  in- 
cluding the  water  treatment  plamts  for  the 
Denver  Water  Department.  I  am  currently 
member  of  E3>A's  National  Drinking  Water 
Advisory  Council,  the  National  Academy  of 
Sciences,  Assembly  of  Engineers  Committee 
member,  committee  member — American 
Water  Works  Association,  Watershed  Protec- 
tion and  Control  Committee,  Recreational 
Use  of  Potable  Reservoirs  Committee  and 
Vice  President  of  the  American  Water  Works 
Association.  A  brief  resume  of  my  education 
and  work  experience  will  be  attached  to 
this  letter. 

I  have  reviewed  the  following  information 
relating  to  the  questton  of  public  access  to 
the  Jerry  Creek  Reservoirs: 

1.  Bureau  of  Land  Management  memoran- 
dum dated  May  17,  1979  authorized  by  L. 
MacBerta. 

2.  Letter  from  Ute  to  EPA  of  November  28, 
1979. 

3.  Letter  from  EPA  to  Ute  of  December 
31,    1979. 

4.  Letter  from  EPA  to  Ute  of  October  17. 
1978. 

6.  Letter  from  C(4orado  Department  of 
Health  to  Ute  of  September  23,  1977. 

6.  Letter  from  Colorado  Department  of 
Health  to  Ute  of  April  27,  1979. 

7.  Letter  from  Governor  Lamm  to  BLM  of 
March  12,  1980. 

8.  Map  of  the  Jerry  Creek  Reservoirs. 

In  addition  to  the  above.  I  am  familiar 
with  this  part  of  the  State  of  Colorado  and 
the  area  surrounding  the  reservoirs. 

After  reviewing  the  above  information,  I 
would  not  recommend  to  your  District  that 
either  Jerry  Creek  Reservoir  No.  1  or  No.  2 
be  opened  for  public  access  or  recreation.  I 
make  this  recommendation  for  the  following 
reasons : 

1.  Both  reservoirs  are  terminal  reservoirs 
to  the  Ute  Water  Dlatrlcfs  drinking  water 
system.  A  terminal  reservoir  can  be  defined 
as  the  final  storage  reservoir  bt^fore  being 
transporated  by  closed  pipeline  to  a  potable 
water  treatment  plant.  Generally  speaking, 
other  reservoirs  are  classified  as  upland 
reservoirs  and  usually  have  many  miles  of 
stream  or  river  which  exists  befc-e  arriving 
at  the  terminal  re-ervolr  site.  While  it  is  im- 
possible to  categorize  all  reservoirs  into  the 
above  definitions,  it  is  clear  that  the  Jerry 
Creek  Reservoirs  are  email  terminal  reser- 
voirs. There  Is  a  significant  difference  in 
potable  water  quality  values  which  should 
be  maintained  in  the  two  reservoir  systems. 

2.  Public  Law  93-523  passed  by  Congress 
in  1974,  and  known  as  the  Safe  Drln':ing 
Water  Act,  places  the  final  responsibility  for 
the  quality  of  the  potable  water  supplied  to 
the  public  with  the  water  purveyor,  in  this 
case  the  Ute  Water  Conservancy  District. 
Both  EPA  and  the  Colorado  Department  of 
Public  Health,  the  ageacies  charged  with  the 
responsibility  of  conttDlling  drinking  water 
quality  and  enforcement  of  PL.  93-623 
recommend  against  public  access  to  the  Jerry 
Creek  Reservoirs.  I  would  suggest  that  the 
District  has  no  other  recourse  but  to  comply 
with  the  recommendations  of  the  U.S.  En- 


vironmental Protection  Agency  and  the  Colo- 
rado Department  of  PubUc  Health. 

3.  The  District  would  have  very  limited 
control  over  the  public  admitted,  and  tba 
very  real  threat  of  contamination  of  the 
drinking  water  supply,  vi(hlch  can  be  intro- 
duced Into  the  supply  either  directly  or  in- 
directly by  accident  or  purposely. 

4.  Public  health  regulations  do  not  permit 
public  access  to  treated  water  reservoirs. 
The  basis  for  these  regulations  should  also 
apply  to  small  terminal  reservoirs,  which  are 

considered  as  an  Integral  part  of  the  treat- 
ment process.  Tot  example,  to  properly  con- 
trol fresh  water  algae  and  their  resultant 
taste  and  odor  properties,  the  water  piurveyor 
generally  will  apply  an  algiclde  Into  terminal 
reservoirs.  Most  alglcldea  are  toxic  to  fish. 
In  the  case  of  the  Jerry  Creek  Reservoirs  It 
would  be  very  difficult  to  maintain  effective 
algae  control  without  killing  fish. 

5.  EPA  has  recently  promulgated  regxila- 
tions  to  control  trlhalomethane  levels  in 
finished  drinking  water.  These  organic  com- 
pounds are  measured  In  parts  per  billion 
range.  Effective  control  is  based  upon  main- 
taining a  very  small  amount  of  organic  ma- 
terial in  the  source  water.  Recreation  has 
been  shown  to  increase  the  trace  amount  of 
organic  precursors  In  the  raw  water  sup- 
plies. 

6.  Public  access  and  recreation  has  been 
shown  to  increase  ground  erosion  and  the 
resulting  turbidity  values,  bacteria  and 
virus  densities  and  significant  amount  of 
Inorpanic  contamination. 

7.  Terminal  reservoirs  act  as  a  final  buffer 
or  mixing  basin  for  any  contamination  or 
spill  occurring  on  the  watershed  above  the 
reservoir.  Off-stream  terminal  reservoirs  pro- 
vide additional  protection  when  properly  op- 
erated. 

8.  I  recommend  that  both  reservoirs  be 
protested  by  a  security  fence.  This  is  par- 
ticularly important  near  the  intakes,  valve 
house  structures  and  operating  and  monitor- 
ing equipment. 

9.  While  water  quality  monitoring  is  an 
essential  part  of  any  good  water  quality  con- 
trol program,  it  is  extremely  difficult.  If  not 
Impossible,  to  provide  continuous  monitor- 
ing of  all  potential  contaminants  which 
could  result  from  public  access. 

In  summary,  the  germane  Issue  Is  public 
access  and  recreational  use  of  terminal  res- 
ervoirs versus  upland  reservoirs.  I  would 
agree  with  the  Bureau  of  Land  Management 
that  under  certain  conditions  on  specific 
large  upland  reservoirs  public  access  and 
controlled  recreation  can  be  safely  per- 
mitted. I  do  not  recommend  public  access 
and  recreation  on  terminal  reservoirs  which 
are  an  Integral  part  of  a  potable  drinking 
water  system.  The  Safe  Drinking  Water  Act, 
which  Is  enforced  by  EPA  and  the  State 
Health  Department,  places  the  final  water 
quality  responsibility  witfli  the  water  pur- 
veyor. The  Federal  and  »tate  enforcement 
agencies  recommend  against  pubMc  access 
and  recreation  on  Jerry  Creek  Reservoirs.  I 
agree  with  these  recommendations.  They  are 
made  on  sound  prlnclplet  of  public  health 
and  water  utility  operatloas. 

If  I  can  supply  any  additional  information 
or  be  of  service,  please  contact  me  at  any 
time. 

Sincerely, 

Kenneth  J.  Millee, 
Vice  President  *nd  Director 

of  WHter  Engineering. 

Environmentai.  Engweemng 

AND  OPESATZONS, 

Laramie,  Wyo..  June  14,  1980. 
Mr.  Wayne  Weathers, 

Manager,    Ute   Water  Cortservancy  District, 

P.O.  Box  460,  Grand  Jurtction,  Colo. 

Dear  Mr.  Weathers:  Mr.  Ival  V.  Goslln,  of 

Western  Engineers,  Inc.,  asked  me  to  visit 

the  Ute  Conservancy  District  and  to  evaluate 


September  26,  1980 

the  pnqjoaed  public  use  of  Jezry  Creek  Rea- 
ervolrs  No.  1  and  No.  2. 

BACKCROONO 

PrlOT  to  and  during  my  person  visit  I  road 
and  studied  the  following  documents  which 
are  concerned  with  the  pr<^>oeed  public 
acceas  problem: 

From,  to,  and  date : 

1.  Ralph  W.  Leldholdt.  Wayne  Weathers, 
September  23,  1977. 

2.  Thomas  K.  Henry,  Jr.,  Tom  Owen,  Feb- 
ruary 16,  1978. 

3.  Robert  L.  Evans,  Dale  R.  Andrus,  March 

17,  1978. 

4.  Jack  Grleb,  Col.  Donald  M.  O'Shel,  May 
16,  1978. 

5.  Lee  Carte,  Wayne  Weathers,  September 

18.  1978. 

6.  Jack  W.  HofTbuhr,  Wayne  Weathers, 
October  17,  1978. 

7.  Jack  C.  Dice,  Wayne  Weathers,  Novem- 
ber 13.  1978. 

8.  Gov.  Richard  D.  Lamm,  Eric  Oakley, 
March  19,  1979. 

9.  Frank  J.  Rozlch,  Wayne  Weathers,  April 
27,  1979. 

10.  Dale  R.  Andrus,  Ute  Water  Conservancy 
District,  May  9.  1979. 

11.  Lowell  L.  Madsen,  Judge  Edward  W. 
Stueblng,  October  16.  1979. 

12.  S.  19S0  96th  Congress,  October  31,  1979. 

13.  Gov.  Richard  D.  Lamm,  Hon.  James 
Johnson,   November   1,   1979. 

14.  Michael  L.  Walker,  Kenneth  Balcomb, 
November  2,  1979. 

15.  Kenneth  Balcomb,  Gov.  Richard  D. 
Lamm,  November  26.  1979. 

16.  Wayne  Weathers,  Rogers  L.  Williams. 
November  28.  1979. 

17.  Rogers  Williams.  Wayne  Weathers,  De- 
cember 31.  1979. 

18.  Gov.  Richard  D.  Lamm.  Dale  Andrus, 
March  12.  1980. 

19.  Background  for  H.R.  4681  and  S.  1960, 
April  IS,  1980. 

20.  Ival  Goslln.  Congressional  Delegation. 
April  24.  1980. 

21.  Ray  Sparkman.  May  6.  1980. 

An  on  site  visit  was  made  to  your  District 
on  June  4,  6,  and  6.  1980.  I  visited  the  entire 
system  except  for  the  upper  supply  lakes. 
Access  to  these  lakes  was  limited  due  to 
snow.  In  Older  to  formulate  some  of  the 
problem  areas  I  foresee,  I  have  Included  a 
brief  overview  of  the  system. 

The  District  receives  its  main  water  supply 
from  several  lakes  in  the  Grand  Mesa  Bon- 
ham  and  Cottonwood  Lakes  area.  This  is 
essentially  a  snow  melt  water.  The  water 
quality  is  typical  of  many  Rocky  Mountain 
supplies.  It  is  a  pristine  type  of  water  with 
very  little  dissolved  minerals.  It  is  poorly 
buffered  and  requires  constant  attention  in 
treatment  processing  in  order  to  maintain  a 
proper  potability.  This  kind  of  a  water  is 
sensitive  to  changes  In  its  environment. 

The  water  from  the  upper  lakes  is  piped  to 
the  Molina  Power  Plants.  The  Ute  District 
picks  up  the  water  at  the  Lower  Molina 
Plant  and  moves  it  through  a  6  mile  trans- 
mission line  to  the  Jerry  Creek  Reservoirs 
No.  1  and  No.  2. 

The  Jerry  Creek  Reservoirs  are  used  as 
water  quality  and  water  quantity  control 
units.  The  reservoirs  are  referred  to  as  termi- 
nal reservoirs,  Jerry  Creek  Reservoir  No.  1  has 
a  capacity  of  about  1100  acre  feet  of  water. 
Jerry  Creek  No.  2  has  a  capacity  of  about  6800 
acre  feet  and  covers  about  170  acres.  Part  of 
the  land  flooded  by  Jerry  Creek  No.  2  (about 
I3 )  Is  owned  by  the  Bureau  of  Land  Manage- 
ment (BLM).  They  have  stipulated  that  the 
Ute  District  can  use  the  land  only  If  public 
access  to  both  reservoirs  Is  made  available. 

The  BLM  granted  the  right-of-way  permit, 
as  amended,  for  Jerry  Creek  No.  1  (con- 
structed in  1964)  with  no  public  access.  The 
dam  was  constructed  for  Jerry  Creek  Reser- 
voir No.  2  with  similar  assurances.  Later  the 
BLM  changed  its  mind  and  now  requires 
CXXVI 1737— Part  21 
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open  public  access  with  fishing  for  both 
Reservoirs  as  a  condition  for  a  right-of-way 
permit  on  Jerry  Creek  Reservoir  No.  3. 

The  water  from  the  Jerry  Creek  Reservoirs 
passes  through  about  12  miles  of  transmis- 
sion lines  to  the  treatment  plant.  The  treat- 
ment plant  is  a  direct  filtration  type.  Chemi- 
cals are  added  to  control  turbidity  with 
direct  application,  after  a  mixing  contact 
tank,  to  the  filters.  This  type  system  requires 
a  low  raw  water  turbidity,  generally  less  than 
20  TU,  for  premier  operation.  Fluoride  and  lime 
are  added  for  dental  protection  and  pH  cor- 
rosion control  adjustment.  Activated  carbon 
is  available  for  taste  and  odor  control  when 
necessary. 

The  water  is  stored  In  a  clear  well  tank 
and  then  Is  passed  on  through  13  miles  of 
transmission  line  to  the  distribution  sys- 
tem. The  distribution  system  consists  of 
some  900  miles  of  distribution  lines  serving 
over  30,000  people.  The  distribution  area 
covers  the  entire  valley  above  and  below  the 
city  of  Grand  Junction.  Only  the  city  of 
Grand  Junction  and  one  or  two  small  areaa 
are  not  served  by  the  Ute  system.  The  Ute 
area  is  grovring  at  a  very  fast  rate  due  to  the 
energy  crisis.  It  is  estimated  that  in  20  years 
the  system  will  serve  160,000  people. 

ANALTSIS 

Three  general  areaa  of  evaluation  analyala 
were  made  for  the  Jerry  Creek  Reservoir 
problem:  management,  operations  and  main- 
tenance and  health  risk  evaluations. 

MANAGEMENT 

The  management  of  the  Reservoirs,  aa  pro- 
posed by  BLM,  would  be  dual.  BLM  would 
apparently  have  primary  management  rtghta 
concerning  public  access,  recreation  and 
fishing  (Recreation  Management  Plan,  RMP) . 
and  general  overall  control.  Ute  would  have 
responsibility  for:  health  hazards  at  the 
reservoirs  sites  and  In  the  water,  monitoring 
requirements  of  people,  cars,  animals,  kids 
and  water  at  the  reservoirs. 

The  dual  responsibilities  indicate  dual  and 
in  many  ways  confiictlng  approaches  to  the 
management  of  the  Reservoirs. 

Suggestions  have  been  made  as  sort  of  a 
compromise  that: 

1.  Only  walk-in-access  be  provided. 

2.  No  body  contact  with  the  water  would 
be  allowed. 

3.  No  boating. 

4.  Only  artificial  files  would  be  permitted. 

5.  Many  trash  cans  would  be  provided. 

6.  Closed  vault  toilets  would  be  provided. 

7.  No  fishing  near  outlet  and  Inleta. 

8.  No  winter  acceaa. 

9.  Regular  and  frequent  testing  of  water 
quality. 

These  suggestions  are  theoretically  possible 
but  are  hardly  practical  In  any  real  sense. 
The  policing  of  the  reservoir  areas  under 
these  rules  would  require  at  least  one  or 
two  guards  24  hours  a  day  during  6  to  8 
months  a  year.  The  personnel  would  require 
policing  authority.  The  recreational  Justifica- 
tion for  this  extravagant  expense  Is  not  of 
sufficient  merit  for  any  real  consideration. 

Management  predicated  on  a  frequent 
water  quality  monitoring  program  needs 
closer  examination.  The  proposal  presumes 
that  several  samples  would  be  taken  per 
week  ( several  per  day  woiild  really  be  neces- 
sary) and  delivered  to  the  treatment  plant 
for  examination.  This  would  require  about  3 
hours  per  sampling  per  trip,  and  would  re- 
Qu're  one  man  per  day  for  just  the  sampling. 
Testing  would  require  one  additional  man 
also.  Round  trips  would  cover  approximately 
30  miles  of  canyon  driving. 

When  a  problem  developyed  concerning  the 
potability  of  the  water  who  would  do  what? 
From  the  letter  review,  apparently  the  BLM 
would  have  manaeement  control  but  not  fis- 
cal or  Uabllitv  responsibility. 

There  is  no  doubt  In  my  mind  that  dual 
management  with  these  confiictlng  requlre- 


meata  is  not  an  acceptable  management 
plan.  From  personal  conversations  In  the 
area  and  from  the  letter  Information  review 
It  is  apparent  that  many  lakes  are  available 
for  recreational  use  in  thla  general  area. 
There  Is  no  demonstrated  requirement  or 
justification  for  public  access  to  these  res- 
ervoirs for  recreational  pursulta. 

OPKRAnONS  AMU  MAXMTBrAITCI 

Several  operational  problems  conoeml.ig 
these  reservoirs  are  unique.  The  power  plants 
shut  down  on  the  weekends  and  holidays. 
This  means  that  no  water  is  being  supplied 
to  the  reservoirs  diu-ing  this  time.  Since 
water  demands  are  generally  higher  on  the 
weekends  for  the  District,  a  significant  drop 
in  reservoir  height  la  noted.  It  la  estimated 
that  the  reservoirs  will  change  helgbt  3  to 
6  feet  on  the  weekends. 

This  change  in  height  will  cause  the  banks 
to  erode,  especially  with  human  traffic,  caus- 
ing stability  and  water  deterioration  prob- 
lem. The  banks  along  both  Jerry  Creek 
Reservoirs  are  steep  and  unstable.  Normal 
rainfall  along  the  banks  Is  collected  In  cutoff 
ditches  and  is  drained  away  from  the  res- 
ervoir area.  These  ditches  were  put  in  to 
maintain  water  quality  and  bank  stability. 
Human  traffic  will  destroy  this  effort. 

Another  problem  with  open  reservoirs  is 
algae.  Algae  production  and  control  are  al- 
ready serious  problems  at  the  Jerry  Creek 
Reservoirs.  Large  blooms  of  algae  cause  many 
treatment  problems.  They  quickly  clog  filters 
Increasing  production  costs.  They  release 
taste  and  odor  compounds  which  destroy  the 
water  palatabllity.  (Control  of  algae  at  these 
reservoirs  requires  chemical  addltlmi  to  the 
surface.  Usually  copper  sulfate  (CuS04)  or 
potassium  permanganate  (KMnO,)  is  uaed. 
These  chemicals  also  will  kill  fish.  Again  the 
dual  requirements  run  Into  conflict.  In  order 
to  control  the  algae  and  keep  a  potable 
water  the  recreational  asset  would  be  re- 
duced or  eliminated.  Chemicals  are  added 
several  times  a  year  (spring,  summer,  fall) 
depending  on  the  problem  at  the  reservoira. 

It  is  possible  with  experience  and  good 
operational  control  that  some  fish  will  sur- 
vive these  frequent  chemical  doses  but  many 
will  not. 

Another  problem  somewhat  unique  to  this 
District  Is  the  treatment  plant.  The  treat- 
ment plant  is  capable  of  changing  processes 
to  meet  changing  raw  watar  quality.  Theae 
process  changes,  however,  must  be  antici- 
pated and  planned.  Sudden  or  shock  loading 
of  the  plant  can  produce  an  imacceptable 
water.  In  some  cases  a  dangerous  water. 
Monitoring  of  the  reservoirs  and  the  treat- 
ment plant  might  catch  this — but  too  late. 
The  water  would  already  be  In  the  distribu- 
tion system  and  900  miles  of  pipe  may  con- 
tain a  dangerous  problem.  Monitoring  and 
analysis  Is  not  generally  In  real  time.  A 
lab  tech  may  not  catch  a  "new"  problem  for 
2  or  3  days. 

Tills  concept  seems  to  have  escaped  sev- 
eral of  the  agencies  in  their  decision  making. 
Jerry  Creek  No.  1  and  No.  2  are  called  termi- 
nal Reservoirs.  They  are  not  the  usual  quan- 
tity type  reservoirs  but  are  actually  part  of 
the  water  treatment  plant.  The  quality  of 
these  reservoirs  must  be  maintained,  con- 
trolled and  known.  The  treatment  plant  must 
know  what  kind  of  water  it  is  treating.  It 
cannot  quickly  handle  surprises  developed 
from  public  access  problems. 

In  order  to  more  fully  describe  this  prob- 
lem consider  the  following  example.  Due  to 
a  breakdown  In  a  toilet  facility  at  the  res- 
ervoir heavy  enteric  bacteria  and  possible 
pathogenic  organisms  are  flowing  into  the 
reservoir.  Treatment  plant  processes  are  set 
for  low  or  minimum  bacterial  contamina- 
tion. Because  of  the  heavy  bacterial  load 
some  organisms  may  pass  on  through  the 
plant.  Samples  are  taven  at  the  plant  and 
throughout  the  distribution  system  and 
brought  to  the  lab  for  analysis.  Usual  time 


27624 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1980 


Involvwl  for  ooUaetton  and  tasUng  Is  About 
a  dkyi.  m  S  «l»7s  tlM  problem  la  notad.  If 
Mrtoua  •noogb,  "boU  water  ordara"  would 
ba  laauad  and  Ilnaa  fiuabad.  The  aoiiroe  would 
ba  found  and  corrected,  treatment  plant 
III  III  eeeiie  would  ba  tuned  to  higher  bacterial 
eounte  and  the  problem  would  finally  ba 
raaolvad.  But  for  three  or  more  <laya  the 
aO,000  cuatomere  of  the  Ute  District  may 
baia  bean  drinking  contaminated  water 
without  anyone'a  knowledge.  Thla  la  and 
muat  ba  an  unacoapteble  riak. 

The  two  reaenrolra  are  q«iantlty  and  qual- 
ity buffara  for  treatment  plant  cqwratlons. 
na  treatment  plant  must  be  assured  of  the 
raw  water  quality. 

aXALTB  PSOBLXMS 

The  concept  of  risk  and  dliieaiie  occur- 
rence as  a  concentration  type  term  (X  per 
100.000)  are>  common  health  management 
toda.  Our  water  Industry  tries,  sometimes 
unsuooeasfuUy,  te  mtnlmlae  the  risks  asso- 
ciated with  drinking  our  product  water. 

Many  areas  of  health  problems  are  new  to 
our  industry.  Recently  developed  analytical 
toola  are  providing  us  with  information 
which  was  unknown  only  3  or  4  yean  ago. 
nils  information  has  shown  us  how  in^wr- 
tant  It  Is  to  control  the  quality  of  our  source 
water.  We  have  always  recommended  that 
dtlas  start  with  the  beet  water  available. 
protect  It,  purify  It  and  distribute  it 

Tills  advice  is  really  paying  off  for  systems. 
Older  systems  that  secured  less  than  good 
sources  or  have  allowed  multiple  uses  of 
their  water  are  now  finding  that  many  com- 
pounds that  they  were  unaware  of  are  in 
their  water.  Some  are  carcinogenic.  The  con- 
cept of  multl  use  is  old  fashioned  and  is  no 
Icmger  beet  accepteble  practice. 

SPA  Is  In  the  process  of  evaluating  many 
of  theae  new  organic  type  compounds.  Some 
of  these  compounds  can  be  produced  from 
humlc  type  materials,  common  leacbate  of 
forest  leavea.  and  chlorlnatlon  used  for  bac- 
terial disinfection.  We  have  always  though 
that  otir  waters  in  the  Rockies  wouldn't 
have  these  kinds  of  problems.  But  we  can 
and  do.  Again  our  industry  must  be  given 
control  of  our  buffer  reservoirs  so  that  we 
can  control  our  water  processing  and  our 
water  product. 

It  Is  apparent  from  recent  information 
that  these  typee  of  reservoirs  wUl  require 
more  and  more  quality  control  in  the  future. 
Dual  management  and  dual  conflicting  re- 
qulrementa  produce  unacceptable  hazards 
and  health  risks.  The  health  requiremente 
must  be  the  primary  management  control 
of  this  type  of  reservoir. 

I  met  with  Harold  Vicstorm,  Superintend- 
ent of  the  Water  Treating  Plant.  We  dis- 
cussed several  of  the  polnte  I  have  men- 
tioned. He  Indicated  that  the  chlorine  de- 
mand of  the  me  raw  water  has  risen  some 
80%  in  the  last  16  years.  He  indicated  this 
waa  probably  due  to  increased  public  use  on 
the  upper  lakes.  Chlorine  demand  is  the 
amount  of  chlorine  that  U  used  up  in  chemi- 
cal reactions  before  a  residual  is  measured. 
Some  of  this  demand  la  producing  the 
Chlorinated  hydrocarbons  we  are  Just  flnd- 
Ing  out  about.  Increa'ed  use.  especially  st 
Jerry  Creek  No.  l  and  No.  2,  would  certainly 
Increase  this  problem. 

ooMcxxnaoM 
In  conclusion  I  firmly  beUere  from  a  man- 
agement, an  operattons  and  maintenance 
and  a  health  perspective  that  no  pubUc  ac- 
MsaAould  be  permitted  on  Jerry  Creek 
Reeervolr  No.  1  and  No.  2.  AU  of  yo\ir  envi- 
ronmental eonsultante  both  NaUonal.  State 
and  private  are  saying  the  same  thing 
Tcurs  truly, 

Boaaar  L.  CHAMPuif , 

Ph.  D.,  P£.^ 


By  Mr.  MOYNIRAN: 

8. 3164.  A  bill  for  the  relief  of  Nicholas 
mpoUto  Valencia,  hla  wife  Blanca  D. 


Trlvlno  de  Valencia,  and  their  children 
Carlos  A.  Valencia  and  Javier  Valencia: 
to  the  Committee  on  the  Judiciary. 

mCHOLAS   VaUNCIA  rAMILT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
today  Introducing  a  private  relief  bill 
which,  if  enacted  by  Congress,  would 
permit  the  Nicholas  Valencia  family  to 
remain  in  the  United  States.  This  fam- 
ily, a  resident  of  Now  York  for  11  years, 
presently  faces  deportation  because  of 
misrepresentations  made  by  Mr.  Valen- 
cia in  his  appUcatioti  to  enter  this  coun- 
try from  his  native  Equador.  All  avenues 
of  appeal  open  to  Mr.  Valencia  have 
been  tried,  none  has  proven  successful, 
despite  the  support  of  many  New  York- 
ers, including  Congressmen  Garcia  and 
Rancel  who  have  made  repeated  at- 
tempts to  convince  the  Immigration  and 
Naturalization  Service  to  allow  the 
Valenclas  to  remain  in  this  country  on 
humanitarian  grounds. 

The  sum  of  Mr.  Valencia's  miscon- 
duct is  as  follows:  He  entered  this  coun- 
try In  1969,  understanding  that  for  his 
entrance,  a  minimum  of  4  years  of  work 
experience  was  required.  In  Mr.  Valen- 
cia's case,  he  indicated  that  he  had 
worked  as  an  auto  mechanic  for  5  years 
while  In  his  native  oountry  and  intended 
to  pursue  the  samo  work  if  allowed  to 
enter  the  United  l^ates.  On  this  basis. 
he  was  admitted.  His  wife  and  two  young 
children  followed  him  shortly  there- 
after. 

Soon  after  coming  to  the  United 
States,  an  allegation  was  made  that  Mr. 
Valencia  had  misrepresented  himself  on 
his  application  for  entry.  This  allega- 
tion was  found  to  be  true  by  the  Immi- 
gration and  Naturalization  Service,  and 
efforts  were  undertaken  to  deport  the 
family.  In  the  ensuing  10  years,  Mr.  Val- 
encia has  spent  thousands  of  dollars  in 
legal  fees  attempting  to  have  the  Immi- 
gration and  Naturalization  Service  stay 
the  order  for  deportation.  OfBcials  at 
the  Immigration  and  Naturalization 
Service  have  given  him  every  opportun- 
ity to  present  his  views  on  this  matter. 
They  have  also  rejected  each  and  every 
request  that  would  allow  the  family  to 
remain  in  this  country. 

It  is  not  disputed,  to  my  knowledge, 
that  Mr.  Valencia  and  the  members  of 
his  family  have  been  good  citizens  since 
they  entered  this  country.  With  the  ex- 
ception of  the  continuing  controversy 
which  surrounds  his  original  application, 
he  and  his  family  could  be  looked  at  as 
an  American  "sucoess"  story:  Despite 
differences  In  culture  and  language,  he 
has  continued  to  work  and  to  support 
his  family.  His  two  children,  now  nearly 
grown,  have  achieved  a  high  degree  of 
scholastic  achievement,  indeed,  distinc- 
tion. 

I  mention  all  of  this  for  one  reason. 
It  is  not  my  intention  to  condone  in 
any  way  wrongdoing  or  the  violation  of 
the  Nation's  immigration  statutes.  On 
the  other  hand,  I  am  convinced  that  a 
cranpelllng  humanitarian  basis  exists  for 
forgiveness  of  his  original  transgression. 
If  not  for  his  sake,  surely  for  his  wife 
and  two  children  who  had  nothing  to 
do  with  the  original  ofTense,  but  who 
stand  to  have  their  lives  dlstrupted  on 
the  basis  of  11 -year-old  error.  I  would 


submit  to  my  colleagues  that  only  rare- 
ly should  a  private  legislation  be  in- 
troduced. Obviously,  I  believe  this  to  be 
one  of  those  situation^.  I  hope  my  col- 
leagues will  be  able  to  sppport  this  meas- 
ure.* I 


ADDITIONAL  COSPONSORS 
a.  ssTa 
At  the  request  of  Mr.  Mxtzenbaum, 
the  Senator  from  Washington  (Mr. 
Magncson)  was  added  as  a  cosponsor  of 
S.  2979,  a  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  to  assure  sufQcient 
resources  to  pay  current  and  future  bene- 
fits and  to  extend  certain  cost-of-living 
increases.  i 

a.   soof 

At  the  request  of  Mr.  Holukgs,  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
was  added  as  a  cosponsor  of  S.  3007.  a 
bill  entitled  the  "Methane  Transporta- 
tion Research,  Development,  and  Dem- 
onstration Act  of  1980."j 
8.    3oe^ 

At  the  request  of  Mr.  Sasser.  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley). 
and  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGs)  were  added  as  cospon- 
sors  of  S.  3087.  a  bill  to  amend  the  Con- 
gressional Budget  Act  to  require  the 
Congressional  Budget  Office,  for  every 
significant  bill  or  resolution  reported  in 
the  House  or  Senate,  to  prepare  and  sub- 
mit an  estimate  of  the  tost  which  would 
be  Incurred  by  State  atid  local  govern- 
ments in  carrying  out  or  complying  with 
such  bill  or  resolution. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Utah  (Mr.  Hatch),  and 
the  Senator  from  Oklahoma  (Mr.  Boren) 
were  added  as  cospoDsors  of  Senate 
Jo'nt  Resolution  196.  a  joint  resolution 
authorizing  the  President  to  proclaim 
March  16  of  each  year  as  "Freedom  of 
Information  Day". 

SENATE   JOINT  RESOLUTION    202 

At  the  request  of  M!r.  Domenici,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser), the  Senator  from  Montana  (Mr. 
Baucus).  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  ,  the  Senator  from 
Oklahoma  (Mr.  Bore»),  the  Senator 
from  Texas  (Mr.  Benton),  the  Senator 
from  Delaware  (Mr.  Bioen),  the  Senator 
from  Delaware  (Mr.  Roth),  the  Senator 
from  Minnesota  (Mr.  Boschwitz),  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger),  the  Senator  fi-om  New  Jersey 
(Mr.  Bradley)  ,  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  the  Senator  from 
Virginia  (Mr.  Harry  P,  Byrd,  Jr.),  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Florida  (Mr. 
Stone),  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Missis- 
sippi (Mr  Cochran),  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
Missouri  (Mr.  Danforth),  the  Senator 
from  Missouri  (Mr.  EagLeton),  the  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  Sena- 
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tor  from  Kansas  (Mrs.  Kasmbaum ) ,  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  the 
Senator  from  Utah  (Mr.  Qarh)  ,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  Alabama  (Mr. 
Heflik)  ,  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  .  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  Hum- 
phrey), the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Michigan  (Mr. 
Levin)  .  the  Senator  from  Michigan  (Mr. 
RiEGLE).  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Maine  (Mr.  MrrcHELL) ,  the  Senator  from 
New  York  (Mr.  Moynihan),  the  Senator 
from  Georgia,  (Mr.  Nunn)  ,  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Ill'no's  (Mr.  Stevenson)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  the  Senator  from  Maryland  (Mr. 
Sarbanes)  ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  the  Senator  from 
Wyoming  (Mr.  Wallop),  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Nebraska  (Mr. 
Zorinsky)  ,  and  the  Senator  from  Colo- 
rado (Mr.  Armstrong)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  202, 
a  joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclama- 
tion designating  October  12  through 
October  19,  1980,  as  "Italian-American 
Heritage  Week." 

SENATE    JOINT   RESOLtTTION    SOS 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Indi- 
ana (Mr.  Bayh),  and  the  Senator  from 
Minnesota  (Mr.  Durenberger)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  205,  a  joint  resolution  to  pro- 
claim March  19.  1981,  as  "National  Agri- 
culture Day." 

SENATE   RESOLUTION    S23 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  ,  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi),  and  the  Senator  from  New 
Jersey  (Mr.  Bradley)  were  added  as  co- 
sponsors  of  Senate  Resolution  523,  a  res- 
olution to  designate  the  week  of  Octo- 
ber 6  through  October  12,  1980,  as  "Na- 
tional Productivity  Improvement  Week." 

AMENDMENT   NO.    1940 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Colorado  (Mr.  Hart),  and 
the  Senator  from  Iowa  (Mr.  Jepsen) 
were  added  as  cosponsors  of  amendment 
No.  1940  proposed  to  H.R.  7584,  a  bill 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1981, 
and  for  other  purposes. 
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At  the  request  of  Mr.  PitxssLn,  the 
Senator  from  Colorado  CMx.  Hart)  ,  and 
the  Senator  from  Iowa  (Mr.  Jxpssh) 
were  added  as  cosponsors  of  amendment 
No.  2393  proposed  to  HJl.  7584.  a  bill 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1981, 
and  for  other  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION. 1981 

AMENDMENT   NO.    2394 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7724)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1981,  and  for  other 
purposes. 

LIABILITY  FOR  COMPENSATION  AND 
CLEANUP  OF  HAZARDOUS  SUB- 
STANCTES 

AMENDMENTS  NOS.   2395   THROUGH    2406 

(Ordered  to  be  printed  and  to  lie  on 
the  table) 

Mr.  SCHMITT  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1480)  to  provide  for  Uabil- 
ity,  compensation,  cleanup,  and  emer- 
gency response  for  hazardous  substances 
released  into  the  environment  and  the 
cleanup  of  inactive  hazardous  waste  dis- 
posal sites. 

•  Mr.  SCHMITT.  Mr.  President.  I  am 
today  submitting  several  amendments  to 
the  ijill  S.  1480. 1  ask  unanimous  consent 
that  the  amendments  and  accompanjrlng 
explanations  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments and  explanations  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

strike  the  word  "discharge"  wherever  It  ap- 
pears In  the  bill,  except  on  page  2,  line  13, 
and  on  page  10,  line  2. 

AMENDMENT   NO.   239S 

"Release"  is  defined  as  including  "dis- 
charge." However,  In  the  bill  "release"  and 
"discharge"  are  both  used  together.  "Dis- 
charge" Is  subsummed  In  "release"  and  thus 
Is  unnecessary.  This  amendment  would  clar- 
ify the  use  of  these  terms  by  removing  "dis- 
charge" wherever  it  appears  In  the  bill  ex- 
cept where  it  appears  In  the  definition  of 
"release"  and  where  It  is  defined  through  a 
cross-reference  to  the  Clean  Water  Act.  This 
would  ensure  that  "discharge"  Is  not  In- 
tended to  mean  something  more  than  "re- 
leaee." 

On  page  2,  lines  9-10.  strike  "(Including 
rolling  stock) ". 

AMENDMENT  NO.    2396 

"PaclUty"  is  defined  to  Include  "rolling 
stock."  Thus  the  reference  "(including  roll- 
ing stock)"  after  the  term  "facility"  Is  un- 
necessary. This  amendment  would  correct 
this  redundancy. 

On  page  2,  line  13,  insert  the  phrase  "Act 
of  God,"  after  "terms". 

On  page  3,  strike  lines  3  through  7  and 
redesignate  succeeding  paragraphs  accord- 
ingly. 


AlfBNDMnCT  NO.  2S9T 

tJnder  the  bill  as  presently  drafted,  the 
term  "act  of  Ood"  is  defined  in  an  un- 
nejessarUy  limited  way  to  include  "other 
natural  phenomenon"  of  an  "exceptional,  in- 
evitable and  irresistible  character."  In  ad- 
dition, to  be  an  "act  of  Ck>d,"  its  effecte 
could  not  have  been  "prevented  or  avoided" 
by  the  "exercise  of  due  care  or  foresight." 
The  cnean  Water  Act  defines  an  "Act  of 
Ood"  as  an  "unanticipated  grave  natural 
disaster."  This  amendment  would  conform 
the  definition  of  "act  of  Ood"  In  S.  1480  to 
the  one  In  the  Clean  Water  Act. 

Of  particular  concern  In  the  definition  as 
drafted  is  the  breadth  and  unclear  mean- 
ing of  the  terms  "exceotlonal"  and  "irre- 
sistible." In  addition,  the  requirement  that 
one  claiming  thla  defense  must  show  that 
the  effect  of  the  event  "could  not  have 
been  prevented  or  avoided  by  the  exercise  of 
due  care  or  foresight"  seems  unduly  burden- 
come.  Such  unclear  and  additive  Umltetions 
would  make  the  "act  of  Ood"  defense  al- 
most legally  unassertable,  which  seems 
harsh  in  Ught  of  the  already  limited  number 
of  defenses  allowed  under  S.  1480. 

On  page  7.  line  4,  Immediately  before  the 
semi-colon  therein.  Insert  the  following:  ". 
but  such  term  does  not  Include  vessels  or 
public  vessels". 

AMENDMENT   NO.  2398 

The  definition  of  the  term  "faculty"  in  S. 
1480  Is  sufldclently  broad  to  include  vessel  or 
parts  of  vessels.  However,  the  term  "vessel" 
Is  separately  defined  and  used  in  the  bill. 
This  amendment  Is  Intended  to  clarify  that 
"vessels"  are  not  also  intended  to  be  "fa- 
cilities" for  the  purposes  of  this  Act. 

On  page  11.  line  1,  strike  "field". 

AMENDMENT  NO.   2399 

S.  1480  currently  excludes  the  "normal 
field  application  of  fertilizer"  from  the  defi- 
nition of  "release."  The  reference  to  "field"  la 
too  restrictive.  Fertilizer  could  normally  and 
appropriately  be  used  in  areas  other  than  a 
field.  Including  gardens  or  green  houses. 
Such  normal  use  should  be  exempted  from 
the  coverage  of  the  Act,  and  this  amend- 
ment provides  for  such  exclusion. 

On  page  37,  line  3,  strike  "field.". 

AMENDMENT  NO.    2400 

Section  4(k)  provides  that  the  llabiUty 
provisions  of  S.  1480  shall  not  apply  to  the 
"normal  field  application"  of  pesticides.  The 
limitation  to  "field"  application  Is  too  re- 
strictive: no  distinction  should  be  drawn  be- 
tween the  application  of  pesticides  to  fields 
and  forests  or  ot>'er  "normal"  use  of  pesti- 
cides. This  amendment  clarifies  that  no  such 
distinction  is  to  be  drawn. 

On  page  17.  strike  all  after  "both."  on  Une 
13  through  17. 

AMENDMENT   NO.   2401 

Section  3(a)  (4)  (A)  of  S.  1480  provides  that 
certain  persons  are  required  to  notify  the  En- 
vironmental Protection  Agency  of  the  exist- 
ence of  hazardous  substance  storage  or  dis- 
posal facilities.  Criminal  penalties  are  appli- 
cable for  failure  to  provide  such  notification. 
In  addition,  the  last  sentence  of  this  para- 
graph states  that  any  person  falling  to  pro- 
vide such  notification  shall  not  be  entitled 
to  any  limitation  of  UabUlty  under  "thU  or 
any  other  law,"  or  to  any  defenses  to  liability 
under  this  Act. 

This  amendment  would  strike  this  last 
sentence.  The  criminal  penalties  should  be 
suOlcient  to  encourage  notification.  Further- 
more, there  is  no  Umltetlon  of  liability  in 
this  bill,  and  It  is  unclear  to  what  limitations 
under  other  laws  the  sentence  might  refer. 
Finally,  the  denial  of  defenses  is  unrelated 
to.  uid  is  excessive  for,  such  an  offense. 

On  page  73,  strike  lines  15  through  18,  and 
insert  in   lieu  thereof  the  following: 

"(C)  The  President  shall  provide  for  the 
promulgation  of  niles  and  regulations  with 
respect  to  the  notice  to  be  provided  to  poten- 
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tlal  iBjuxwl  parties  by  »n  owner  and  operator 
of  any  tmmI  or  faculty  from  which  a  basard- 
oas  aubstanca  baa  been  ralaaaed.  Such  rules 
and  regulaOona  ahall  consider  the  scope  and 
form  of  the  notice  which  would  be  appropri- 
ate to  carry  out  the  purposes  of  this  subpara- 
gispb.  Upon  promulgation  of  such  rules  and 
regulations,  the  owner  and  operator  of  any 
vessel  or  facility  from  which  a  haaardous 
snbetance  has  been  released  shall  provide 
notice  In  accordance  with  such  rules  and 
regulations.  With  respect  to  releases  from 
public  vesaels.  the  President  shall  provide 
such  notification  as  Is  appropriate  to  poten- 
tial Injured  parties.". 


Section  e(b)  (3)  (C)  of  S.  1480  provides: 

"The  owner  and  operator  of  any  vessel  or 
facility  trom  which  a  hasardous  substance 
baa  been  discharged  or  released  shall  provide 
notice  to  all  potential  Injured  parties." 

This  provlalon  provides  no  gvildance  as  to 
what  type  of  notice  Is  sufficient,  nor  does  It 
Identify  the  scope  of  "all  potential"  parties. 
This  amendment  would  strike  this  provision 
and  provide  instead  that  the  President  shall 
promulgate  regulations  with  respect  to  such 
notice. 

On  page  S4.  line  30,  strike  "transferor' 
and  Insert  in  lieu  thereof  "transferee.". 
AMSirDHKtrr  no.  2403 

This  amendment  clarifies  that  it  Is  the 
person  to  whom  the  property  Is  being  trans- 
ferred rather  than  the  transferor,  who  must 
provide  assurance  of  financial  responslbiUty 
"consistent  with  the  degree  and  duration  of 
rlska  associated  with  such  facility  or  site". 
Hie  person  who  will  be  given  responsibility 
for  the  facility  should  prove  that  he  can  han- 
dle the  risk. 

Page  61.  line  19,  insert  ",  other  than  re- 
moval costs  or  expenses  and  remedial  action 
costs  referred  to  In  subparagraph  (C)  of  this 
paragraph,"  after  "costs  of  removal". 

Page  61,  line  34,  insert  ",  other  than  re- 
moval costs  or  expenses  and  remedial  action 
costs  referred  to  In  subparagraph  (C)  of  this 
paragraph,"  after  "costs  of  removal". 

On  page  83,  strike  lines  3  through  9,  and 
Insert  In  lieu  thereof: 

"(C)  all  removal  costs  or  exepnses  and  re- 
medial action  costs  Incurred  under  section 
3  of  this  Act,  subsections  (c)  and  (d)  of 
section  311  of  the  Clean  Water  Act  respect- 
ing releases  or  threatened  releases  of  haz- 
ardous substances,  or  the  Intervention  on 
the  High  Seas  Act  respecting  releases  or 
threatened  releases  of  substances  other  than 
convention  oil.  as  defined  in  that  Act,  with- 
out regard  to  the  potential  liability  of  any 
person  for  such  costs  and  expenses:". 

On  page  11.  strike  "and"  on  line  10,  and 
on  line  18.  Insert  the  following  Immediately 
before  the  semicolon  therein: 

"(Iv)  costs  Incurred  under  the  Interven- 
tion on  the  High  Seas  Act  respecting  re- 
leases of  substances  other  than  convention 
oU  (as  defined  in  that  Act) ;  and 

"(v)  costs  incurred  under  section  3(c)  (1) 
of  this  Act." 

AICENDMEKT  NO.   2404 

The  purposes  of  this  amendment  are  two- 
fold: First,  to  clarify  that  Federal  response 
costs  are  recoverable  from  the  Fund  regard- 
less of  whether  such  costs  can  be  recovered 
from  a  liable  person;  and.  second,  to  clarify 
that  response  costs  incurred  pursuant  to  the 
Intervention  on  the  High  Seas  Act  are  also 
recoverable  from  the  Fund. 

On  page  83,  line  4.  strike  "greater)"  and 
insert  m  lieu  thereof  the  following: 

"greater:  Prorided,  That  the  President  may 
prescribe  by  regulation  levels  of  financial  re- 
sponsibility requirements  applicable  to  per- 
sons owning  or  operating  more  than  one  ves- 
sel: Ana  provided  further.  That  in  no  case 
may  the  total  amount  of  financial  responsi- 
bility so  prescribed  be  less  than  the  amount 
applicable  to  the  largest  of  those  vessels  as 


determined  under  this  paragraph.  Financial 
responsibility  may  be  established  by  any  one, 
or  any  permitted  combination,  of  the  foliuw- 
ing  methods  acceptable  to  the  President:  (A) 
evidence  of  insurance;  (B)  guaranty;  (C) 
surety  bond;  or  (D)  qualification  as  a  self- 
insurer.  Any  bond  filed  shall  be  Issued  by 
a  surety  company  authorized  to  do  a  surety 
business  in  at  leaat  one  of  the  United 
States) .". 

AMENDMEKT   NO.   2405 

Section  7(a)  ( 1 )  provides  that  the  owner  or 
operator  of  certain  vessels  must  maintain 
evidence  of  financial  responsibility  as  pre- 
scribed in  that  sectlan.  Under  this  provision, 
owners  of  more  than  one  vessel  would  be  re- 
quired to  maintain  such  evidence  for  each 
vessel  owned,  which  would  result  in  excessive 
and  unnecessary  insurance  requirements  for 
such  owners.  This  amendment  would  permit 
the  President  to  set  lower  requirements  for 
such  owners,  so  long  as  the  owner  has  at 
least  the  level  required  for  his  largest  vessel. 
Second,  the  amendment  clarifies  that  such 
financial  responsibility  may  be  established 
by  evidence  of  insumnce,  guaranty,  surety 
bond,  or  qualification  as  a  self -insurer.  This 
amendment  is  consistent  with  the  existing 
provision  in  section  81(p)(l)  of  the  Clean 
Water  Act. 

On  page  77.  lines  30  and  21.  strike  "and. 
without  regard  to  any  limitation  of  liability." 
and  Insert  In  lieu  thereof  "and". 

AMENDMEBT   NO.    2406 

This  amendment  would  clarify  that  the 
Fund  could  not  collect  against  the  party 
"without  regard  to  any  limitation  of  lia- 
bility". It  would  be  Inconsistent  and  inap- 
propriate to  allow  the  Fund  to  act  against 
a  party  when  he  has  been  otherwise  excluded 
due  to  limitation  of  liability  provlslons.9 


STATE,  JUSTICE,   AND  COMMERCE 
APPROPRIATIONS,   1981 

AMENDMENT    NO.    2407 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7584)  making  appropria- 
tions for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  3P,  1981,  and  for  other 
purposes. 


LIABILITY  FOR  COMPENSATION 
AND  CLEANUP  OF  HAZARDOUS 
SUBSTANCES 

AMENDMENTS   NOS.   e408    TRROOGH    2412 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  fivs  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1480)  to  provide  for  ha- 
bility,  compensation,  cleanup,  and  emer- 
gency response  for  hazardous  substances 
released  into  the  environment  and  the 
cleanup  of  inactive  hazardous  waste  dis- 
posal sites. 


CONTINUING  APPROPRIATIONS, 
1981 

AMENDMENT    NO.    2413 

(Ordered  to  be  printed.) 

Mr.  WEICKER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
610)  making  continuing  appropriations 
for  the  fiscal  year  1981.  and  for  other 
purposes. 


September  26,  1980 

YOUTH  EMPLOYMENT 
OPPORTUNITY  ACT 

AMENDMENT    HO.    2414 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitt«d  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2385)  to  extend  the  authori2a- 
tion  of  youth  training  and  employment 
programs  and  improve  such  programs, 
to  extend  the  authorisation  of  the  pri- 
vate sector  initiative  program,  to  author- 
ize intensive  and  remedial  education 
programs  for  youths,  and  for  other 
purposes. 

•  Mr.  PERCY.  Mr.  President,  I  am  to- 
day introducing  an  amendment  to  estab- 
lish a  youth  subminimum  wage  which  I 
intend  to  call  up  when  the  Senate  con- 
siders S.  2385,  the  Youth  Act  of  1980,  in 
the  next  few  days. 

It  is  consistent  with  a  position  I  have 
taken  in  many  Senate  votes  and  with 
remarks  I  have  made  in  past  years  before 
the  Illinois  Federation  of  Labor  (CIO- 
AFL)  State  conventions.  I  have  told 
members  of  my  own  labor  advisory  board, 
in  the  past,  that  I  would  hold  off  for 
awhile  introducing  my  own  bill  or 
amendment  to  see  if  other  programs, 
supported  by  organised  labor  would 
work.  Regretfully  they  have  not. 

Since  Congress  last  voted  on  this  issue 
in  1977,  the  overall  youth  unemployment 
rate  has  consistently  remained  well  over 
15  percent.  The  monthly  figure  for  July 
of  this  year  was  19  percent  for  young 
people  between  the  agea  of  16  and  19.  The 
figures  for  black  and  other  minority 
youth  are  much  worse:  For  the  first  half 
of  this  year,  the  rate  for  this  group  ex- 
ceeded 30  percent.  Since  that  figure  rep- 
resents the  national  average,  we  can  only 
conclude  that  among  black,  inner-city 
youth  in  cities  such  as  Chicago,  East  St. 
Louis,  and  others,  the  rate  is  even  higher: 
in  some  cases  exceeding  50  percent.  It 
is  a  deplorable  situation  that  leads  to 
despair,  a  feeling  of  worthlessness  and 
contributes  heavily  to  drug  abuse  and 
crime. 

When  the  Senate  takes  up  S.  2385,  it 
will  be  considering  a  major  Federal  effort 
to  coordinate  educational  and  youth 
training  programs  for  the  purpose  of  im- 
proving the  youth  employment  picture  in 
this  country.  The  addition  of  a  provision 
for  a  youth  subminimum  wage  could 
truly  make  this  bill  the  Comprehensive 
Youth  Act  of  1980. 

Without  creating  a  new  Federal  pro- 
gram,-without  creating  a  new  Federal 
bureaucracy,  without  creating  new  and 
substantial  Federal  outlays,  we  have, 
through  my  amendment,  a  way  of  over- 
coming the  reluctance  businesses  ex- 
press about  hiring  inexperienced  young 
people  at  the  current  minimum  wage  of 
$3.10,  soon  to  increase  to  S3.35  on  this 
coming  January  1. 

In  a  recent  issue  paper  published  by 
the  Congressional  Budget  Office  entitled, 
"Youth  Employment  and  Education: 
Possible  Federal  Approaches,"  the  fol- 
lowing is  stated: 

Estimates  of  the  effects  Of  minimum  wages 
on  youth  employment  vary,  but  many  re- 
searchers believe  that  each  10  percent  rise 
in  the  minimum  wage  relative  to  the  average 
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hourly  wage  reduces  youth  employment  by 
something  between  one  and  four  percent.  If 
the  one  percent  estimate  Is  valid,  then  low- 
ering the  minimum  wage  for  all  persons  In 
1981  from  $3.3S  to  82.SS  an  hour  covild  In- 
crease employment  among  youth  aged  16  to 
19  by  perhaps  60,000  jobs.  Establishing  a  sub- 
minimum  wage  only  for  youth  might  bring 
about  even  greater  Job  increases  for  them, 
although  these  increases  might  be  offset  by 
rising  Joblessness  among  older  workers. 

My  amendment  would  establish  a  sub- 
minimum  wage  for  young  persons  16  to 
19  years  of  age  at  85  percent  of  the  adult 
minimum  wage.  This  would  provide  for 
a  rate  of  $2.63  per  hour  for  the  re- 
mainder of  this  year,  and  $2.85  when  the 
adult  rate  goes  up  on  the  first  of  Jan- 
uary. Based  on  the  premise  that  an  in- 
experienced young  person  should  be  paid 
a  lower  wage  during  his  or  her  training 
period,  this  youth  subminimum  wage 
would  be  in  effect  for  the  first  6  months 
of  employment  of  that  individual  by  a 
single  employer. 

To  address  the  reservation  expressed  in 
the  last  line  of  the  excerpt  quoted  above 
from  the  CBO  report,  my  amendment 
provides  for  adequate  penalties  for  abuse 
of  the  youth  subminimum ;  that  is  if  it  is 
used  for  the  purpose  of  displacing  older 
workers.  It  further  provides  for  a  twice 
yearly  report  to  Congress  by  the  Secre- 
tary of  Labor  on  the  effect  of  this  provi- 
sion on  the  employment  rates  of  both 
young  persons  and  adults. 

Finally,  Mr.  President,  in  recognition 
of  the  fact  that  Congress  seldom  has  the 
perfect  answers  to  our  national  problems. 
This  amendment  has  a  sunset  provision. 
After  3  years,  the  youth  subminimum 
wage  would  have  to  be  reviewed  by  Con- 
gress and  would  expire,  imless  specifi- 
cally reauthorized.  Since  experts 
differ  on  the  precise  effects  of  a  youth 
subminimum  wage,  I  believe  a  3-year  ex- 
perimental period  would  give  us  a  suffi- 
cient data  base  and  some  practical  ex- 
perience on  which  to  judge  its  usefulness 
as  a  tool  in  the  fight  against  youth 
unemployment. 

Mr.  President,  I  have  supported  CETA 
youth  employment  and  training  pro- 
grams in  the  past  and  I  believe  their 
continuation  is  essential  to  the  employ- 
ment and  training  of  young  people  with 
the  greatest  employment  handicaps.  But 
logic  dictates  that  we  should  encourage 
the  best  employment  and  training  pro- 
gram we  have — our  free  enterprise  sys- 
tem— to  handle  part  of  the  youth  em- 
ployment problem :  young  people  in  that 
marginal  group  who  could  be  hired  If 
only  the  minimum  wage  were  not  at  its 
present  level.  I  am  not  proposing  a  youth 
subminimum  wage  as  a  substitute  for 
CETA  programs,  but  rather  as  a  com- 
plementary and  much  needed  effort  to 
address  the  very  critical  problem  we  have 
before  us. 

Mr.  President,  I  do  urge  my  colleagues 
to  give  this  amendment  careful  con- 
sideration. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord at  this  point,  along  with  the  accom- 
panying f  actsheet. 

There  being  no  objection,  the  amend- 
ment and  factsheet  were  ordered  to  be 
printed  in  the  Record,  as  follows : 


Amendment  No.  3414 
At  the  appropriate  place  Insert  the  follow- 
ing:   

TITLB — YOUTH  EMPLOYMENT 
OPPORTUNITY 
Sbc.      .  This   Act   may   be   cited   as   the 
"Youth    Employment   Opportunity    Act   of 
1980". 

YOCTK    EMPLOTMKNT   OPPOBTUNmr    ACT 

Sec.  .  (a)  Section  14(b)  of  the  Fair 
Labor)  Standards  Act  of  1938  (29  U.S.C.  314 
(b) )  is  amended  to  read  as  follows : 

"(b)(1)  To  encourage  youth  employment 
an  employer  may  employ  any  youth  who  has 
not  attained  20  years  of  age,  for  a  period  of 
180  days,  without  prior  or  special  certifica- 
tion by  the  Secretary  of  Labor,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  in  effect  under  section 
6  (or  in  the  case  of  employment  In  Puerto 
Rico  or  the  Virgin  Islands  not  described  in 
section  S(e)  at  a  wage  rate  not  less  than  85 
per  centum  of  the  otherwise  applicable  wage 
in  effect  under  section  6(c) )  In  compliance 
with  applicable  child  labor  laws.  This  para- 
graph shall  not  apply  to  any  youth  employee 
who  has  been  employed  by  the  same  employer 
for  a  period  of  at  least  6  months  or  is  cur- 
rently employed  by  an  employer  at  a  rate  of 
at  lesist  the  minimum  wage  In  effect  on  the 
day  prior  to  the  date  of  enactment  of  the 
Youth  Opportunity  Wage  Act  of  1980. 

"(2)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraph  ( 1 ) ,  the  Secretary  is  authorized 
under  this  Act  to  insure  that  the  provisions 
of  paragraph  (1)  of  this  subsection  are  not 
violated.  Whenever  the  Secretary  discovers 
that  an  employer  is  employing  youth  at  a 
wage  rate  lower  than  the  wage  rate  allowable 
under  this  subsection  or  at  a  wage  rate  lower 
than  the  applicable  wage  rate  under  section 
6  after  the  period  of  time  specified  by  this 
subsection,  or  is  engaged  in  a  pattern  and 
practice  of — 

"(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the 
minimum  wage,  or 

"(B)  terminating  the  employment  of  youth 
employees  and  employing  other  youth  em- 
ployees in  order  to  gain  continual  advantage 
of  the  wage  provided  for  under  this  sub- 
section. 

the  employer  shall  be  deemed  to  have  vio- 
lated section  6  of  this  Act.  The  liability  of 
such  an  employer  under  this  paragraph  shall 
Include — 

"(1)  unpaid  wages  and  overtime  compen- 
sation determined  on  the  basis  of  otherwise 
applicable  minimum  wage  and  overtime  rates 
purstuint  to  sections  6  and  7  of  this  Act,  and 

"(11)  a  fine  to  be  determined  by  the  Sec- 
retary not  to  exceed  $2,500  for  the  first  of- 
fense by  an  employer  and  not  to  exceed 
$10,000  for  any  subsequent  offense  by  the 
same  employer. 

(b)  Section  13(a)(7)  (29  U.S.C.  313(a) 
(7) )   is  amended  to  read  as  follows: 

"(7)  any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations,  order, 
or  certificate  of  the  Secretary  under  section 
14,  or  in  accordance  with  the  provisions  of 
section  14(b);  or". 

Sec  .  (a)  The  amendments  made  by  this 
Act  are  repealed,  effective  3  years  after  the 
date  of  enactment  of  this  Act. 

(b)  The  Secretary  of  Labor  shall  prepare 
and  submit  a  biannual  report  to  the  Con- 
gress on  the  effect  of  the  amendments  made 
by  this  Act.  Such  report  shaU  Include — 

( 1 )  the  number  of  persons  employed  at  the 
wages  prescribed  under  the  amendments 
made  by  this  Act; 

(2)  the  number  of  employers  employing 
persons  at  wages  prescribed  under  the 
amendments  made  by  this  Act; 


(S)  the  general  rate  of  unemployment  of 
persons  under  30  years  of  age; 

(4)  tne  effect  of  the  amendments  made 
by  this  Act  upon  employment  of  adults  and 
persons  under  20  years  of  age;  and 

(5)  such  other  information  as  the  Secre- 
tary of  Labor  determines  appropriate. 

PxoposED  PsicT  Amendment  To  Bbtablibb  a 

YOUTR   SlTBMINIMTTM   WACK 

1.  Title:  Youth  Employment  Opportunity 
Act. 

3.  Coverage:  Persons  aged  18-19  yean  of 
age.  Inclusive. 

3.  Duration :  First  180  days  of  employment 
by  each  employer. 

4.  Wage  level:  85  percent  of  the  adult 
minimum  wage  rate;  for  the  remainder  of 
1980.  the  youth  wage  level  would  be  83.83  per 
hour;  for  1981, 13.86  per  hour. 

5.  Exceptions :  Shall  not  apply  to  any  youth 
employee  who  has  been  employed  by  the  same 
employer  for  a  period  of  at  least  six  months 
or  who  is  employed  by  an  employer  at  a  rate 
of  at  least  the  full  minimum  wage  at  the 
time  of  enactment. 

6.  Penalties:  Not  to  exceed  $2,500  for  first 
offense  by  an  employer;  not  to  exceed  $10,000 
for  any  subsequent  offense  by  same  employer; 
violations  of  the  act  Include :  employment  of 
a  young  person  at  a  rate  lower  than  the  youth 
subminimum,  a  pattern  and  practice  of — 

(a)  substituting  younger  workers  employed 
at  less  than  minimum  wage  for  older  work- 
ers employed  at  or  above  the  minimum  wage; 

(b)  terminating  the  employment  of  youth 
employees  and  employing  other  youth  em- 
ployees In  order  to  gain  continual  advantage 
of  the  subminimum. 

7.  Effective  period  of  the  Act:  To  expire 
three  years  from  the  date  of  enactment. 

8.  Report  from  Secretary  of  Labor:  Secre- 
tary of  Labor  shall  report  to  Congress  twice 
each  year,  while  law  is  in  effect,  on  its  imple- 
mentation and  shaU  Include  the  following 
information:  nuirber  of  young  people  em- 
Dloyed  at  the  subminimum:  number  of  em- 
ployers utilizing  the  rate;  the  rates  of  youth 
unemployment:  effects  of  youth  submini- 
mum on  youth  and  adult  unemployment.^ 


CONTINUATION  OP  DUTY  FREE 
STATUS  OP  CERTAIN  FISH  NET 
AND  NETTINO  PURCHASES  AND 
REPAIRS 

amendments  NOS.   2415  TRSOUCR  SSOS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  195  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (HR  6571)  to  amend  the 
Tariff  Act  of  1930  to  continue  tempo- 
rarily the  duty-free  status  of  the  cost 
of  certain  fish  net  and  netting  purchases 
and  repairs. 


AUTHORITY  PORrOMMITTEES  TO 
MEET 

coMMrrrxE  on  rosEicN  bzlations 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  todav  to  hold  a  hearing  en 
pending  nomlnaTlcHis. 

The  PRFSTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OOMMrrTKK    on    XNBIOT    AMD     NATUIAX, 

BKSotraccs 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
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be  authorised  to  meet  durtng 
the  seasion  of  the  Senate  today  to  hold 
a  markup  session  on  pending  calendar 
business.  

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

■BucT  anatxrt^  ok  nmuit  »ma» 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ised to  meet  during  the  session  of  the 
Senate  today  to  consider  H  Jt.  7519,  legis- 
lation Mn^w'i'wg  Uie  Indian  Claims  Act. 
and  Hit.  7213.  legislation  to  ratify  a  set- 
tlement agreement  between  the  Pamun- 
key  Indian  Tribe  and  the  Southern 
Railroad  Co. 

Itie  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

ootaarrmK  am  wcmnuK  uxanom 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
Ind  to  meet  during  the  session  of  the 
Senate  on  Monday,  September  29.  1980, 
to  consider  pending  executive  nomina- 
tions.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

i^ouimrr  miBooiufirRB  oh  nrvcsriGATioMa 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Per- 
manent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
sessions  of  the  Senate  on  Monday  and 
Tuesday.  September  29  and  30,  1980,  to 
hold  public  hearings  on  the  oversight 
Inquiry  of  the  Labor  Department's  in- 
vestigation of  the  Teamsters  Union  Cen- 
tral States'  pension  fund. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GOVERNMENT  INTRUSIONS   INTO 
FAMILY  MATTERS 

•  Mr.  McCLURE.  Mr.  President,  over 
the  past  several  years  the  American  peo- 
ple have  become  increasingly  concerned 
over  the  instruslons  by  the  Federal  Gov- 
ernment into  family  matters  which  until 
recently  had  been  thought  to  be  beyond 
the  purview  of  government.  While  the 
Congress,  dominated  by  Members  of  the 
Democrat  Party,  has  contributed  its 
share  by  passing  laws  that  involve  the 
Government  very  deeply  in  family  rela- 
tionships, many  of  the  recent  extensions 
of  governmental  authority  have  been  the 
result  of  decisions  by  Judges  of  an  acti- 
vist character  and  liberal  philosophy 
known  at  the  time  of  their  appointment. 

The  1980  Republican  Party  Platform 
reflected  this  growing  concern  when  it 
stoted: 

We  pledge  .  .  .  the  appointment  of 
women  and  men  who  respect  and  reflect  the 
values  of  the  American  people,  and  whose 
Judicial  pblloaopby  la  characterized  by  the 
blgheit  regard  for  protecting  the  rights  of 
law-abiding  citizens,  and  Is  consistent  with 
the  beUefln  the  deoentrallzaUon  of  the  fed- 
eral government  and  efforts  to  return  de- 
cisionmaking power  to  sUte  and  local 
elected  officials.  We  will  work  for'  the  ap- 


pointment of  judgee  at  all  levels  of  the  Ju- 
diciary who  respect  traditional  family  values 
and  the  sanctity  of  Innocent  human  life. 

This  pledge  by  the  Republican  Party 
has  drawn  considerable  comment  in  the 
news  media  and  has  fostered  a  reexam- 
ination of  the  power  of  the  Presidency 
in  regard  to  the  Federal  judiciary.  It  has 
also  focused  public  attention  upon  how 
the  Federal  judiciary  has  treated  the 
family  as  an  institution  in  American 
society. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  two  recent  studies 
by  constitutional  scholars  on  these  sub- 
jects. The  first,  entitled  "Ronald  Reagan 
and  the  Supreme  Court  Issue"  by  Prof. 
Charles  E.  Rice  of  Notre  Dame  Law 
School  is  from  the  September  22  WaU 
Street  Journal.  The  second,  entitled  "Is 
the  Family  Constitutional?"  is  by  Prof. 
John  T.  Noonan,  jr.,  of  the  University 
of  California,  Berkeley,  and  published  by 
the  American  Family  Institute. 

Mr.  President,  I  submit  both  of  these 
excellent  articles  for  the  Record. 

The  articles  follow : 

RONAU)     RKAGAK     AN*     THE     SXTPREME     COUST 
ISSUE 

(By  Chades  E.  Rice) 

The  Republican  platform  has  been  criti- 
cized becatise  it  calls  for  the  appointment 
of  Judges  who  have  '"the  highest  regard  for 
protecting  the  rights  of  law-abiding  cit- 
izens," whose  philosophy  "is  consistent 
with  the  belief  in  the  decentralization  of 
the  federal  government  and  efforts  to  return 
decision-making  power  to  state  and  local 
elected  offlcials"  and  "who  respect  tradi- 
tional family  values  and  the  sanctity  of 
innocent  human  life."  This  is  the  first  time 
in  a  major  party  platform  that  such  an  ex- 
press pledge  has  been  made.  The  fact,  how- 
ever, is  that  the  Republican  platform  in 
this  respect  is  merely  a  specification  of  a 
practice  sanctioned  by  tradition  and  prac- 
tical necessity. 

Presidents  have  routinely  considered  the 
philosophy  and  positions  on  particular  is- 
sues of  candidates  for  judicial  appointments. 
Washington,  for  example,  Insisted  that  all 
10  of  his  nominees  to  the  Supreme  Court 
be  "firm  supporters  «f  the  Federalist  inter- 
pretation of  the  Conetltution."  He  "wanted 
men  who  would  support  the  broad  exercise 
of  power  by  the  national  government,  espe- 
cially for  the  purposes  of  maintaining  public 
order  and  encouraging  commerce  and  in- 
dustry; and  those  who  would  limit  the  power 
of  the  states  to  interfere  with  these  and 
other  national  purposes."  (Robert  Scigllano, 
"The  Supreme  Court  and  the  Presidency," 
Macmlllan,  1971,  pages  125-26)  Virtually 
every  President  has  followed  Washington's 
example  In  this  respeot. 

A  Henry  J.  Abraham  summarizes  the  issue : 
"There  is,  of  course,  nothing  wrong  In  the 
President's  attempt  to  staff  the  court  with 
jurists  who  read  the  Constitution  his  way. 
All  Presidents  have  tried  to  pack  the  court, 
to  mold  in  their  images.  Nothing  is  wrong 
with  this,  provided,  however,  that  the  nomi- 
nees are  professionally,  intellectually,  and 
morally  qualified  to  serve."  ("Justices  and 
Presidents,"  Oxford,  1974.  page  271.) 

Of  course.  Presidents  have  frequently  been 
surprised  by  the  peiformance  of  their  ap- 
pointees, who  are  tiuly  independent  once 
they  don  the  robes.  Madison's  appointment 
of  Joseph  Story  and  Wilson's  appointment 
of  James  C.  McReynolds  are  frequently  cited 
to  Illustrate  this  unpredictability.  More  re- 
cent examples  are  available,  lending  sub- 
stance to  Truman's  admission  that  "packing 
the  Supreme  Court  simply  can't  be  done.  .  .  . 
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I've  tried  It  and  It  won't  work.  .  .  .  When- 
ever you  put  a  man  on  the  Supreme  Court 
he  ceases  to  be  your  friend.  I'm  sure  of  that." 
(Lecture  at  Coliunbla  Cnlverslty,  April  28. 
1950.) 

While  none  can  doubt  that  the  phllosc^hy 
of  the  nominee  is  a  pivotal  cozulderatlon  in 
a  Supreme  Court  nomination.  It  Is  absurd  to 
say  that  a  President  cannot  consider  a  poten- 
tial nominees  stand  on  specific  Issues.  How 
else  do  you  measure  any  person's  philosophy 
except  with  repect  to  his  positions  on  definite 
issues?  Would  it  have  been  improper  for  Lin- 
coln to  consider  whether  his  nominees  ac- 
cepted or  rejected  the  dictum  of  the  Dred 
Scott  case  that  slaves  Are  merely  property 
and  not  persons? 

So  It  is  with  the  Issues  of  the  1980e.  as 
spelled  out  in  the  Republican  platform.  It  is 
clearly  untenable  to  say  that  a  President  can 
realistically  evaluate  tbe  philosophy  of  a 
potential  nominee  in  these  respects  without 
using  as  a  criterion  the  nominee's  agreement 
or  disagreement  with  Supreme  Court  deci- 
sions that  present  these  specific  Issues. 

Opponents  of  Judges  Carswell  and  Hayns- 
worth,  the  unsuccessful  Nixon  appointees, 
had  no  hesitation  in  criticizing  their  phi- 
losophies and  positions  on  particular  Issues 
as  Indicated  by  the  stands  they  took  in  cases 
that  came  before  them.  And  Judge  Carswell 
was  attacked  for  holding  olBce  as  a  director 
of  a  racially  discriminatory  golf  club.  If  such 
is  a  legitimate  factor  in  evaluating  a  nomi- 
nee, as  it  Is,  how  can  it  be  Irrelevant  to  ask 
his  positions  in  detail  on  the  very  basic  Is- 
sues specified  in  the  lOlO  Republican  judi- 
ciary plank? 

Nevertheless,  one  important  distinction  Is 
generally  overlooked.  While  a  President  may 
properly  consider  what  Theodore  Roosevelt 
called  the  nominee's  "real  politics,"  that  is, 
his  views  on  particular  public  issues,  it  would 
be  improper  for  blm  to  solicit  from  a  poten- 
tial nominee  a  commitment  to  vote  a  certain 
way  on  specific  Issues  that  may  come  before 
him. 

Explaining  why  he  nominated  Salmon  P. 
Chase  as  Chief  Justice,  Abraham  Lincoln 
said.  "We  wish  for  a  Chief  Justice  who  will 
sustain  what  has  been  done  in  regard  to 
emancipation  and  the  legal  tenders.  We 
cannot  ask  a  man  what  he  will  do,  and  If  we 
should,  and  he  should  answer  us,  we  should 
despise  him  for  it.  Therefore  we  must  tSKe 
a  man  whose  opinions  ane  known."  (Quoted 
in  David  M.  Silver,  "Lincoln's  Supreme 
Court."  University  of  Illinois  Press,  1956, 
pages  207-08.) 

In  his  acceptance  speech.  Gov.  Reagan 
said,  "I  ask  you  not  simply  to  trust  me.  but 
to  trust  your  values— our  values — and  to 
hold  me  responsible  for  living  up  to  them." 
The  election  of  Oov.  Reagan  would  Impose 
upon  him  a  clear  moral  duty  to  carry  out 
the  philosophy  on  the  strength  of  which  he 
sought  and  achieved  election.  There  Is  no 
way  a  President  Reagan  could  adequately 
fulfill  his  pledges  without  appointing  other- 
wise qualified  judges  and  other  officers  who 
share  his  philosophy  on  the  Issues  on  which 
he  sought  and  gained  election. 

The  criteria  specified  in  the  Republican 
plank  on  the  judiciary  reflect  the  philosophy 
Gov.  Reagan  has  frequently  enunciated.  The 
platform  implicitly  acknowledges  the  fact 
that  judges  are  not  mere  automatons  me- 
chanically applying  the  Constitution. 
Rather,  whether  he  knows  it  or  not.  every- 
one has  a  philosophy  which  affects  his  ap- 
proach to  basic  Issues.  The  Republican  plat- 
form does  not  at  all  imply  that  a  President 
Reagan  would  nominate  unqualified  persons 
or  that  he  would  seek  from  them  commit- 
ments to  vote  a  certain  way.  But  in  Its  ex- 
plicit affirmation  of  what  everyone  knows 
that  every  President  actually  and  properly 
does  in  nominating  judges,  It  has  struck  a 
needed  blow  in  the  cause  of  truth  in 
labeling. 
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Is  THE  Pamilt  CoNBTmrnoNAL? 
I  choae  the  title  for  this  talk.  "la  the 
Family  Constitutional?",  with  an  awareness 
that  It  could  be  considered  to  embody  a 
frivolous  or  Impertinent  question.  In  one 
sense,  the  question  is  frivolous  and  Im- 
pertinent, If  attention  Is  given  to  the  long 
line  of  Jurisprudence  which  treats  the  fam- 
ily as  a  major  unit  of  American  society. 

To  bring  to  mind  those  cases  which  make 
the  question  seem  frivolous,  let  me  run 
through  seven  cases  of  the  last  fifty  years. 
They  begin  in  the  I920's,  with  Meyer  v. 
Nebraska  and  Pierce  v.  Society  of  Sisters.  In 
both  cases,  the  rights  of  parents  to  send 
their  children  to  the  school  of  parental 
choice  was  upheld.  In  both  cases,  the  na- 
tural right  of  the  parents  to  educate  chil- 
dren was  asserted  against  the  power  of  the 
State.  Those  cases  seem  solidly  to  recognize 
the  family  as  a  constitutional  unit.  They 
are  unintelligible  unless  parents  have  some 
special  duties  and  rights  with  respect  to 
their  children. 

In  the  1940's.  there  occurred  the  case  of 
Skinner  v.  Oklahoma.  The  State  of  Oklahoma 
wanted  to  sterilize  recidivists  and  was  going 
to  sterilize  a  recidivist  chicken  thief;  be  as- 
serted his  right  to  procreate.  With  the  Su- 
preme Court  acting  very  much  in  revulsion 
to  what  was  done  by  the  Nazis  by  way  of 
compulsory  sterilization,  the  Court  found 
that  It  was  unconstitutional  to  curtail  his 
natural  right  to  procreation. 

Then  In  the  1960's,  there  was  Ortswold  v. 
Connecticut,  striking  down  a  Connecticut 
law  on  the  distribution  of  contraceptives  be- 
cause It  Invaded  marital  privacy.  Jtistlce 
Douglas,  of  all  people,  asserted  that  "the 
sacred  precincts  of  the  marital  bedroom" 
were  protected  from  State  Interference.  This 
decision  was  followed  by  Loving  v.  Virginia 
In  1967.  where  the  natural  right  to  marry 
was  defended  by  the  Court  against  long- 
standing statutes  preventing  marriage  be- 
tween persons  of  different  races.  The  natural 
right  to  form  a  family  by  marriage  was  said 
to  be  superiCH*  to  the  positive  law  of  the  State. 
Even  Into  the  1970's,  the  family  has  been 
treated  by  the  Supreme  Court  with  great 
respect  In  some  contexts.  In  1971,  you  had 
Boddle  V.  Connecticut,  which  together  with 
Loving  V.  Virginia  makes  what  one  could  call 
the  "Lovlng-Boddle  Syndrome."  Boddle  v. 
Connecticut  upheld  the  right  of  someone  to 
get  a  divorce  even  though  he  couldnt  pay 
the  court  fees.  The  reason  he  didn't  have  to 
pay  the  coxut  fees.  In  Justice  Harlan's  opin- 
ion, was  that  he  was  seeking  access  to  a 
fundamental  human  relationship,  namely, 
marriage.  To  deprlvate  him  of  the  right  of  di- 
vorce was  to  deprive  him  of  the  natural  right 
of  marriage. 

As  recently  as  January  of  last  year,  tbe 
Court  in  the  Zablockl  case  once  more  said 
that  marriage  was  a  fundamental  right.  That 
case,  as  you  may  know,  Involved  a  Wisconsin 
law  that  had  special  provisions  If  you  were  a 
father  and  paying  support  to  children  who 
were  not  in  your  custody.  If  you  were  in  that 
situation,  you  could  not  marry  without 
showing  the  court  that  you  were  satisfying 
your  support  obligation.  The  plaintiff  was 
refused  a  license  to  marry  in  these  circum- 
stances and  attacked  the  Wisconsin  statute 
as  interfering  with  his  fundamental  right  to 
marry.  Justice  Marshall  in  the  opinion  for 
the  Court  affirmed  that  there  was  such  a 
thing  as  a  fundamental  right  to  marriage  and 
even  went  so  far  as  to  say  that  It  would 
be  absurd  to  recognize  a  right  of  orlvacy  In 
other  areas  and  to  deny  this  right,  which 
he  was  good  enough  to  say  was  the  founda- 
tion of  American  society. 

Such  Is  the  line  of  seven  cases  over  fifty 
years.  They  seem  to  make  it  clear  that  there 
is  no  question  that  the  family  Is  here  to 
stay,  even  In  our  constitutional  sphere.  Wh:»t 
runs  against  it  are  cases  decided  In  the  last 
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decade,  specifically  in  the  1070'a.  It  U  not  tbe 
results  In  those  cases,  which  in  some  In- 
stances are  not  altogether  bad,  but  It  Is  the 
kind  of  analysis  offered  and  tbe  constitution- 
al principles  asserted  in  those  cases  which 
make  the  status  of  the  family  constitution- 
ally doubtful. 

One  type  of  case  of  the  1970's  Is  the  kind 
which  indicates  that  benefits  cannot  be  dis- 
tributed on  a  family  basis.  There  are  two 
striking  examples.  One  Is  called  New  Jertey 
Welfare  Righta  Organization  v.  CatiiU.  New 
Jersey  had  a  family  assistance  plan  which 
distributed  aid  to  a  family  but  required  that 
the  children  in  the  family  either  be  bom  in 
lawful  wedlock  or,  if  not,  be  adopted.  Tbe  ra- 
tionale was  clear :  the  plan  would  strengthen 
the  famUy  by  encouraging  people  either  to 
have  children  In  wedlock  or,  at  least,  to  adopt 
those  who  were  not  bom  In  wedlock.  The 
lower  courts  found  that  a  reasonable  system 
for  encouraging  and  strengthening  the  fam- 
ily. The  Supreme  Court  struck  it  down  as  a 
denial  of  equal  protection  of  the  law. 

The  other  case  in  the  same  category  Is 
United  States  Department  of  Agriculture  v. 
Moreno,  the  Second  Food  Stamps  Case.  Con- 
gress had  provided  that  food  stamps  be  dis- 
tributed to  households  only  where  the  house- 
hold was  composed  of  related  persons.  Tbe 
committee  reports  made  crystal  clear  that 
the  congressional  Intent  was  to  strengthen 
the  family,  to  strengthen  groups  bound  by 
blood  and  marriage,  and  not  to  help  groups 
living  in  communes  where  there  was  no 
family  life.  Justice  Brennan  said  the  statute 
was  totally  without  rational  foundation  and 
struck  it  down.  The  Idea  that  there  could  be 
governmental  benefits  tied  to  marriage 
seemed  strange  to  the  Court  when  It  threw 
out  these  two  schemes  of  distributing  bene- 
fits. 

A  second  type  of  case  is  somewhat  differ- 
ent analytically  from  the  benefit  cases, 
though  close  to  them.  It  Is  the  kind  of  case 
in  which  the  Court  has  said  It  does  not  make 
any  difference  whether  you  are  married  or 
not.  The  first  In  that  line  is  Stanley  v.  Illi- 
nois, where  there  was  a  man  who  had  fath- 
ered several  children  out  of  wedlock  and 
had  lived  with  the  mother  off  and  on  for  over 
twenty  years  without  ever  adopting  the  chil- 
dren. The  mother  died  and  the  father  was 
engaged  in  Incest  with  two  of  the  girls.  The 
state  welfare  organization  wanted  to  put  the 
children  with  another  parent,  an  adoptive 
parent,  and  It  took  the  position  under  Illi- 
nois law  that  It  didn't  have  to  give  any  hear- 
ing to  this  father  who  bad  never  bothered 
to  marry  the  mother  or  adopt  the  chUdren. 
The  Supreme  Court  Insisted  that  that  was 
wrong,  that  the  natural  father  had  to  be 
treated  essentially  like  a  father  who  bad 
either  adopted  tbe  children  or  had  sired  them 
in  lawful  wedlock.  He  had  to  be  given  a 
hearing. 

The  same  line  of  thought,  ignoring  differ- 
ences between  the  married  and  the  unmar- 
ried, has  been  continued  again,  only  this 
year.  In  the  case  of  Caban  v.  Muhammad. 
New  York  adoption  law  provided  that,  in 
the  adoption  of  a  child  bom  out  of  wedlock, 
the  consent  of  the  mother  was  needed,  but 
not  the  consent  of  the  father.  The  New  Tork 
Court  of  Appeals,  upholding  the  law,  ex- 
plained the  law  as  embodying  the  presump- 
tion that  the  father  in  these  situations  has 
.  normally  abandoned  the  chUd.  Efveryone 
knew  who  the  mother  was,  because  the 
mother  had  actually  given  birth.  But  the 
father  was  gone  and  often  very  difficult 
to  find;  it  would  Impoee  a  great  deal  of 
suffering  on  tbe  child  being  adopted  if  the 
father's  consent  had  to  be  obtained.  This 
explanation  was  not  gcod  enough  for  the 
Supreme  Court,  which  held  the  scheme  un- 
constitutional and.  in  a  rather  mechanical 
application  of  sex  equality,  said  natural 
fathers    have    to    be    treated    Uke    natural 


mothers.    It   did    not   make   any   difference 
whether  the  father  was  married  or  not. 

The  most  destructive  of  this  group  of  cms* 
obliterating  the  distinction  between  the 
married  and  the  unmarried  was  Eiaenstadt 
V.  Baird.  The  Balrd  of  that  case  Is  the  famous 
BUI  Balrd.  Elsenstadt  was  the  Sheriff  of 
Suffolk  County,  Massachusetts;  and  the  pro- 
cedural history  Is  of  sooie  Interest.  Balrd 
had  distributed  contraceptives  at  BostOD 
University  and  was  arrested  under  a  atatute 
that  said  he  could  not  distribute  them  to 
unmarried  persons.  The  trial  judge  referred 
the  constitutional  claim  of  Balrd  to  tbe  Su- 
preme Judicial  Court  of  Massachusetts  be- 
fore sending  him  to  jail.  Tbe  Supreme  Ju- 
dicial Court  held  the  statute  oonstltutlonal. 
Balrd  applied  to  the  United  States  Supreme 
Court  for  certiorari  and  the  application  was 
denied.  The  trial  judge  sentenced  blm  to 
three  months  In  jail.  When  be  was  In  Jail, 
having  been  turned  down  by  both  SupreoM 
Courts,  he  brought  a  petition  for  habeas 
corpus.  The  District  Judge  turned  tbat 
down;  and  Balrd's  lawyers  went  just  up- 
stairs in  the  Federal  BuUdlng  to  Circuit 
Judge  Bailey  Aldricb,  who  granted  the  habeas 
corpus. 

If  the  proceeding  had  been  allowed  to  run 
in  its  normal  course,  the  jail  term  would 
have  been  served  and  he  would  have  been 
out  before  the  appeal  to  the  Supreme  Court. 
But  because  he  was  out  on  habeas  corpus. 
then  the  State,  through  the  Sheriff,  was 
in  the  position  of  having  to  petition  tbe 
Supreme  Court  by  way  of  appeal.  Hence 
there  was  an  appeal  to  the  Supreme  Court, 
which  had  turned  the  case  down  before  and 
now  was  given  the  chance  to  pronounce  on 
the  Massachusetts  statute. 

In  holding  the  law  unconstitutional.  Jus- 
tice Brennan  had  the  opportunity  to  lay  the 
groundwork  for  Roe  v.  Wade  and  also  to  say 
that,  whether  married  or  not,  the  right  of 
privacy  could  be  asserted  by  an  Individual 
seeking  contraceptives.  What  had  been  in 
Oris  wold  the  basis  of  tbe  decision,  namely 
the  sacred  precincts  of  matrimony  and  mari- 
tal privacy,  was  turned  on  its  h«8d  by  Justice 
Brennan.  He  made  the  right  to  contracep- 
tives a  matter  of  the  privacy  of  the  Individ- 
ual person.  lu  a  statement  which  was  either 
consciously  or  unconsciously  a  chaUenge  to 
the  Christian  tradition  and  to  Genesis,  be 
said  that  the  married  couple  do  not  have  one 
mind  and  heart  and  are  not  a  single  entity. 
He  taught,  in  so  many  words,  tbat  aU  you 
had  were  individuals  who  happened  to  be  liv- 
ing In  marriage  and  were  In  no  way.  for  these 
purposes  at  least,  more  privileged  than  tbe 
persons  who  were  not  married. 

Such  Is  the  line  of  cases  which  say  it 
doesn't  make  any  difference  whether  you're 
married  or  not.  there  are  to  be  no  privileges 
for  the  married.  There  is  a  third  group  of 
cases  which  say  that  what  the  married 
have — what  rights  they  have — they  have  only 
by  the  grace  and  consent  and  delegation  of 
the  State.  These  cases  fall  particularly  In  tbe 
abortion  area;  but  quite  apart  from  tbe 
abortion  Issue,  they  represnt  Intrusions  on 
the  famUy. 

First  is  Planned  Parenthood  v.  Danfortb, 
where  the  husband's  consent  to  an  abortion 
was  required  by  statute.  That  provision  of 
Missouri  law  was  struck  down  with  Justice 
Blackmun  expressing  the  point  of  view  that 
you  only  had  rights  over  your  own  offspring 
if  the  State  had  delegated  you  those  rights. 
Since  Roe  v.  Wade  had  found  that  the  State 
had  no  Interest  to  protect  in  an  abortion, 
why.  it  had  nothing  to  delegate  to  the  father. 
Blackmun's  analysis  of  course  could  not  be 
more  of  an  inversion  of  the  earlier  analysts 
which  saw  the  rights  of  the  parent  as  supe- 
rior to  those  of  the  State.  Nor  cotUd  any- 
thing be  more  contrary  to  the  right  recog- 
nized as  natural  in  Skinner  v.  Oklahoma,  tbe 
right   to   procreate.   The   father's   right   to 
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pfoCT—f  twiBMif  dapendent  (m  the  <telegft- 
tlon  of  tiM  Stat*.  The  right  to  procreate,  for 
a  man.  suddenly  became  a  very  limited  rlCht. 
It  waa  the  right  to  start  the  procew,  but  no 
right  to  have  that  proceea  continue  until 
birth. 

Tha  other  large  case  of  the  same  kind  waa 
the  recent  dedalon  in  BeUoti  t.  Batrd.  Balrd 
■gain  made  constitutional  history  somewhat 
the  Mme  way  the  Jehovah's  Witnesses  used 
to  make  constitutional  history  in  the  I930's 
and  IMO'a  Uaesachusetts  in  1974  enacted  a 
law  requiring  the  consent  of  both  parents 
to  the  abortion  of  a  minor,  with  the  sUtute 
providing  for  a  Judge  of  the  Superior  Court 
to  permit  it  If  he  thou^t  it  was  in  the  best 
Interest  of  the  minor.  That  statute  was  im- 
mediately enjoined  by  the  Federal  Court  in 
Boston  on  behalf  of  Batrd's  abortion  clinic. 
which  obviously  would  have  been  seriously 
interfered  with  if  the  young  teenagers  com- 
ing in  bad  had  to  get  parental  permission. 
For  five  years  the  statute  stayed  suspended, 
while  the  federal  courts  sent  it  up  and  down. 
It  went  up  to  the  Supreme  Court  In  1976. 
back  to  the  District  Court,  and  sideways  to 
the  Supreme  Judicial  Court  of  Uaesachu- 
setts. The  Supreme  Judicial  Court  fell  over 
backwards  in  trying  to  construe  the  statute 
ao  that  It  would  meet  whatever  the  Supreme 
Court  wanted.  Tht  Kassachusetts  Court  ac- 
tually said  it  would  construe  the  law  any 
way  It  had  to  In  order  to  make  It  constitu- 
tional; and  in  the  course  of  doing  that,  the 
Massachuaetts  court  created  out  of  nothing 
a  right  on  the  part  of  a  chL'd  to  have  a  law- 
yer to  Utlgate  against  parents  who  would 
not  consent  to  the  abortion.  Out  of  public 
funds,  and  on  no  statutory  basis,  this  right 
to  a  lawyer,  ao  disruptive  to  the  family,  was 
created  by  the  Massachusetts  Court. 

But  that  wasnt  enough.  Circuit  Judge 
Bailey  Aldrich  more  or  lees  (^>enly  sneered 
when  he  got  the  State  Court's  Interpreta- 
tion back.  He  held  the  statute  unconstitu- 
tional anyway.  And,  of  course,  the  Supreme 
Court  did. 

JusUce  PoweU's  opinion  or  the  Supreme 
Court  In  this  case  is  particularly  shocking 
because  it  went  out  of  Its  way  to  say  that 
parents  do  have  an  interest  in  their  child's 
welfare,  even  in  the  abortion  area.  But  hav- 
ing said  that,  recognizing  that  parents  do 
have  an  Interest  in  these  fundamental  mat- 
ters, Powell  denied  them  not  only  the  right 
to  consent  but  the  right  to  be  notified  of 
the  judicial  hearing  in  which  the  abortion 
would  be  permitted. 

This  decision  goes  beyond  an  Invasion  of 
parents'  rights.  It  is  an  invasion  of  what 
most  pecqjle  have  considered  an  absolutely 
enentlal  element  of  due  process  of  law.  If 
you  have  an  interest  in  a  matter,  recognized 
■s  a  legitimate  Interest,  you  have  a  right 
to  be  heard  on  it.  When  It  U  said  that,  in  a 
Judicial  proceeding,  the  proceeding  will  be 
set  up  so  that  you  will  not  even  be  told  It's 
going  on,  you  are  being  denied  basic  due 
process,  basic  Justice.  This  Is  the  position  of 
aU  parents  of  teenage  daughters  in  the 
United  States  today. 

BeltatH  V.  Bainl  leaves  the  parental  rela- 
tion to  children  seriously  curtailed,  and  the 
line  of  thinking  that  this  represents  reaches 
its  reductlo  ad  absurdtun  in  Clement 
Hayneeworth's  famous  opinion  in  the  lower 
courts,  noyd  v.  AnAers.  Clement  Haynes- 
worth  said  In  that  esse  that  the  Supreme 
Court  had  decided  that  the  fetus  was  not 
alive.  He  took  the  same  line  as  Justice  Black- 
mun:  that  everything  comes  from  the  State. 
and  what  the  State  determines  U  the  ultimate 
reality.  It  is  extraordinary,  however,  that  a 
dvillaed  human  being,  a  federal  Judge,  could 
actually  make  such  an  explicit  statement. 
Was  it  possible  that.  In  the  year  1977.  any 
educated  person  cotild  believe  that  the 
human  creature  in  the  womb  Is  not  living? 
It  is  clearly  poeslble  for  those  Judges  whose 
meastire  of  reality  is  the  dictates  of  the 
Supreme  Court. 


If  you  put  these  cases  together,  you  see 
that  the  family  is  In  constitutional  danger. 
Its  rights  depend  on  delegation  by  the  State. 
The  government  cannot  distribute  benefits 
on  the  basis  of  marriage.  It  does  not  make 
any  difference  whether  you  are  married  or 
not.  And  whether  you  are  a  living  member 
of  the  family  will  be  decided  not  by  human 
perception  but  by  judicial  fiat. 

There  are  those,  of  course,  who  would 
say.  well,  you  can  confine  the  statements 
made  by  the  Court  bo  the  facts  of  the  partic- 
ular cases.  But  constitutional  principles  and 
analysis  are  meant  to  have  a  generality.  They 
are  meant  to  go  beyond  the  particular  facts. 
If,  in  the  cases  we  have  been  considering, 
they  are  taken  seriously  and  generally,  they 
really  take  away  the  meaning  of  the  family. 

Like  all  legal  institutions,  marriage  and 
the  family  are  a  bundle  of  rights  and  im- 
munities and  benefits.  If  you  have  principles 
that  say  you  cannot  give  these  immunities 
and  benefits  on  tha  bsisls  of  marriage,  you 
really  take  away  the  meaning  of  marriage. 
When  Justice  Marshall  says,  as  he  did  In 
1978,  that  marriage  is  a  fundamental  right, 
one  must  ask  what  that  means.  A  right  to 
what?  To  a  piece  of  paper?  To  a  license? 
Or  a  right  to  certain  privileges,  benefits, 
and  immunities  that  the  unmarried  do  not 
have.  A  piece  of  paper  or  a  license  means 
nothing  without  tha  privileges  which  follow. 
But  according  to  the  Jurisprudence  of  these 
last  eight  years,  marriage  cannot  be  privi- 
leged. It  cannot  be  distinguished  from  the 
single  state.  We  are  all  equal  individuals. 

One  might  also  speculate  that  perhaps  the 
Court  supposes  the  family  will  survive  even 
without  marriage;  after  all,  we  could  have 
biological  entities  which  do  not  depend  on 
marriage.  I  suggest  that  this  notion  rests  on 
an  Illusion.  We  have  no  experience  of  form- 
less biological  blobs.  Either  in  primitive  so- 
cieties or  in  our  own  society,  we  know  the 
family  as  structured  by  marriage.  If  you  take 
away  the  legal  insignia  which  mark  marriage 
off  from  some  other  status,  you  are  really 
destroying  the  form  which  holds  the  famUy 
together. 

A  great  many  areas  of  law  would  have 
difficulty  surviving  If  the  Court  means  what 
It  says.  You  could  start  with  the  Internal 
Revenue  Code,  in  its  treatment  of  married 
taxpayers  as  distinct  from  unmarried  tax- 
payers in  its  rate  structure.  In  its  exemptions 
and  deductions,  and  as  to  the  estate  and  gift 
taxes.  The  only  way  the  Court  could  escape 
such  difficulties  woijld  be  for  it  to  say  that 
the  Sixteenth  Amendment  gives  Congress 
such  plenary  power  of  taxation  that  It  does 
not  have  to  observe  other  constitutional  rules 
when  It  taxes. 

Supposing  It  did  escape,  you  would  still 
have  such  familiar  areas  as  the  law  of  evi- 
dence— for  example,  the  law  permitting  a 
spouse  not  to  testify  against  a  spouse,  a  law 
which  does  privilege  the  married.  You  would 
have  the  law  of  property,  with  such  ancient 
Institutions  as  dower  and  tenancy  by  the 
entirety  clearly  brought  into  question  If  the 
married  cannot  constitutionally  be  singled 
out  from  the  unmarried. 

It  would  be  hazardous  to  predict  what  the 
Court  would  do  If  actually  confronted  with 
ancient  common  law  Institutions  or  even 
the  Internal  Revenue  Code  and  asked  to 
apply  the  principles  it  has  developed  In  the 
cases  we  have  examined  today.  For  the  Court 
has  followed  two  deeply  Inconsistent  courses 
and  would  have  to  choose  between  them: 
either  accept  the  family  as  a  natural  reality, 
the  foundation  of  our  society,  or.  In  fact,  hold 
the  family  unconstitutional.  To  the  percep- 
tive observer  of  the  Court's  pronouncements 
In  the  Seventies.  It  is  neither  frivolous  nor 
Impertinent  to  wonder  whether  the  Court  has 
understood  the  basis  of  the  family  as  an  In- 
stitution and  whether  It  has  not  laid  the 
groundwork  for  the  family's  constitutional 
demise. 
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ONLY  4  DAYS  LEFT 

•  Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  inform  my  distlngiiished  col- 
leagues that  there  are  only  4  days  left 
before  airfares  are  reduced  by  3  percent. 
For  example,  this  means  that  Senator 
Packwood  can  save  up  to  $24  on  his  next 
trip  to  Portland.  In  addition,  all  of  our 
constituents  will  save  $660  million  an- 
nuaUy.* 


THANKS  DUE  TO  DAN  DeSIMONE 

•  Mr.  HATCH.  Mr.  President,  as  a  Sen- 
ate representat've  to  the  bipartisan,  bi- 
cameral governing  board  of  the  Office  of 
Technology  Assessment,  I  would  just  like 
to  take  a  minute  to  express  our  thanks  to 
Dan  DeSimone,  deputy  director  of  OTA, 
for  his  excellent  service  to  that  agency  of 
the  legislative  branch. 

As  many  of  you  may  know,  Dan  will 
be  leaving  OTA  at  the  end  of  September 
to  assume  the  presidency  of  a  new  orga- 
nization called  the  "innovation  Group." 
I  am  utterly  confident  that  his  leadersh'p 
of  this  new  enterprise  will  insure  its  suc- 
cess and  I  want  to  be  among  all  of  his 
friends  and  admirers  in  the  Congress  who 
wish  him  all  the  best  in  this  challenging 
new  endeavor. 

Dan  has  had  a  long  and  distinguished 
career  in  Government  service,  including 
positions  the  Commerce  Department  and 
as  assistant  to  the  White  House  Science 
Advisor  and  chairman  of  the  Federal 
Council  for  Science  and  Technology 
Policy.  Joining  OTA  at  its  inception  in 
1973  as  its  first  deputy  director,  Dan  De- 
Simone has  served  three  directors  and 
can  be  fully  credited  with  keeping  OTA's 
ship  afloat  during  some  very  rough  sail- 
ing. Twice,  while  the  directorship  was  in 
transition,  Dan  assumed  the  job  of  acting 
director  for  substantial  periods  of  time, 
and  not  only  sustained  the  ageny  in  his 
administrat've  duties,  but  provided  the 
strength  of  his  own  professionalism  and 
integrity. 

Our  wholehearted  liianks  are  due  to 
Dan  DeSimone  for  serTing  us  so  well  and 
I  hope  that  the  continued  efforts  of  OTA 
in  helping  the  Congress  understand  the 
possible  effects  of  technology  on  society 
will  bear  Dan's  watermark  of  fairness, 
objectivity  and  excellence.* 
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aCHWEIKER,  HEDJZ  CHARGE 
CARTER  ADMINTSTRATION  SUP- 
PRESSED REPORT  BHOWINO  EPA 
POLICIES  HURT  8TEELWORKERS, 
INDUSTRY 

•  Mr.  SCHWEIKER.  Mr.  President. 
Senator  Hznfz  and  I  today  charge  the 
Carter  administration  with  deliberately 
suppressing  a  Govemment-conunls- 
sloned  study  showing  that  its  regulatory 
policies  could  irreparably  damage  the 
domestic  steel  industry  putting  tens  of 
thousands  of  steelworkers  out  of  work. 

For  almost  16  months  the  Carter  En- 
vironmental Protection  Agency  (EPA) 
has  clamped  a  tight  lid  of  secrecy  on 
a  Battelle  Memorial  Institute  report 
which  statistically  confirmed  that  cer- 
tain EPA  regulations  are  without  great 
environmental  benefit  but  impose  enor- 
mous costs  on  steel  industry  efforts  to 
modernize  plants  for  increased  efDciency, 
productivity,  competitiveness,  and  badly 
needed  jobs  for  steelworkers. 

Dwing  the  same  period  they  were 
suppressing  the  embarassing  Battelle  re- 
port commissioned  at  taxpayers'  expense, 
the  Carter  administration  released  an- 
other study  supporting  their  position  in 
favor  of  overly  burdensome  and  nonpro- 
ductive regulation. 

Despite  the  President's  election  year 
rhetoric  about  revitalizing  domestic  in- 
dustries, the  attempt  to  hide  the  Bat- 
telle report  from  public  view  strongly 
suggests  that  the  Carter  administration 
is  holding  firm  to  an  unjustifiable  policy 
of  "Let  the  steelworkers'  Jobs  be 
damned." 

The  study  the  Carter  administration 
has  tried  to  keep  under  wraps  contains 
convincing  evidence  that  its  regulatory 
policies  have  imposed,  and  will  continue 
to  impose,  staggering  costs  on  capital- 
starved  metals  industries.  Data  in  the 
study  confirms  that  the  metals  indus- 
tries, especially  sLeel,  are  hurt  far  more 
by  incremental  control  costs  than  other 
industries  reviewed. 

It  demonstrates  that  efforts  to  force 
industries  which  have  already  achieved 
high  levels  of  pollution  control  to  even 
higher  levels  are  highly  questionable  in 
terms  of  cost-effectiveness. 

The  study  is  particularly  sobering 
when  it  contrasts  the  impact  of  pollu- 
tion control  costs  on  the  metals  indus- 
tries, particularly  steel,  with  the  effects 
on  other  industries. 

In  effect,  an  already  depressed  steel 
industry  is  paying  a  very  high  price  for 
regulatory  policies  the  Carter  adminis- 
tration insists  on  pursuing  regardless 
of  the  cost  in  capital  and  jobs. 

The  really  crucial  issue  here  is  not  the 
data  contained  in  the  study — important 
and  serious  as  it  is — but  what  the  Carter 
administration's  suppression  of  it  tells 
us  about  its  promises  to  steelworkers  and 
the  steel  industry.  The  administration 
claims  it  wants  to  revitalize  the  steel  in- 
dustry. It  has  engaged  with  much  bally- 
hoo in  the  Tripartite  Steel  Committee 
negotiations  with  steel  management  and 
labor,  with  the  alleged  purpose  of  work- 
ing out  a  program  to  help. 

But,  when  faced  with  solid  evidence 
for  the  past  16  months  that  its  regula- 
tory policies  are  imposing  a  heavy  and 
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unreasonable  economic  burden  on  the 
steel  Industry,  the  Carter  administration 
chooses  to  Ignore  the  evidence,  and 
worse,  to  hide  It. 

A  draft  of  the  Battelle  study  has  been 
available  to  the  Carter  EPA  since  June 
1979,  but  ever  since  they  have  suppressed 
the  valuable  information  in  It.  Is  this  be- 
cause the  study  tells  the  administration 
what  it  does  not  want  to  hear,  namely 
that  it  caimot  Justify  the  costs  of  its 
regulatory  policy  toward  the  steel  In- 
dustry? If  EPA  doubts  the  validity  of 
the  study,  why  has  it  treated  it  like  a 
classified  "Rojral"  document  for  16 
months? 

The  handling  of  th*s  study  raises  seri- 
ous questions  about  the  administration's 
good  faith  in  dealings  with  the  steel  in- 
dustry. It  belles  the  administration's 
rhetoric  about  concern  for  the  Jobs  of 
stedworkers. 

We  think  the  EPA's  inexcusable  action 
is  part  of  a  pattern  which  Inescapably 
points  to  a  clear  Carter  administration 
policy  of  indifference  to  the  further  de- 
terioration of  the  already  heavily  bur- 
dened steel  industry. 

If  the  Carter  EPA  is  to  choose  a  "hard 
line"  which  jeopardizes  Jobs  and  a  cru- 
cial American  industry  much  more  than 
it  protects  the  environment,  they  had 
better  have  a  good  reason.  We  call  today 
upon  President  Carter  and  EPA  Admin- 
istrator Douglas  Costle  for  an  explana- 
tion of  their  suppression  of  the  Battelle 
report  and  a  Justification  for  their  regu- 
latory policy  in  light  of  the  facts  this 
report  discloses. 

I  submit  for  the  Record  the  text  of  the 
Battelle  report. 

The  report  follows: 

[Contractor's  Draft  Report  Containing  Seri- 
ous errors  and  Not  Representing  EPA's 
Findings  or  Conclusions] 

Report  on  Incremental  Cost  ErrEcnvENESs 

FOR     AlRBORNZ     POLitTnON     ABATEMENT     TO 

U.S.  Envxronmental  Protection  Acznct 
(By  D.  M.  Jenkins.  J.  E.  Burch.  C.  Buoni) 

This  report  presents  estimates  of  the  Incre- 
mental cost  effectiveness  of  air  pollution 
abatement.  The  cost  effectiveness  of  control 
of  air  pollution  from  mobile  sources  has  not 
yet  t)een  Incorporated  into  the  analysis.  The 
Incremental  cost  effectiveness  estimates  are 
summarized  In  the  attached  tables.  There  is 
a  table  for  each  pollutant  category.  These 
are: 

Table  1.  Particulate. 

Table  2.  Hydrocarbons. 

Table  3.  Carbon  Monoxide. 

Table  4.  Sulfur  Dioxide. 

Table  5.  Nitrogen  Oxides. 

Table  6.  Vinyl  Chloride. 

Table  7.  Mercury. 

Table  8.  Fluoride. 

RABIB 

Incremental  cost  effectiveness  Is  defined  as 
the  increment  of  cost  between  two  levels  of 
pollution  control  at  a  plant  divided  by  the 
increment  of  pollution  abated.  That  Is,  in- 
cremental cost  effectiveness  for  control  tech- 
nology B.  which  Is  more  effective  than  con- 
trol technology  A,  is 

Cb-Ca 


where  c  and  e  are  the  annual  cost  and  emis- 
sions from  the  two  levels  of  pollution  con- 
trol at  a  plant,  respectively. 

The  Incremental  cost  effectiveness  values 
presented  In  the  attached  table   generally 


represent  the  cost  of  model  plants  near  the 
industry  median  size.  In  a  few  eases  the  oast 
represents  the  industry  mean.  Addittonal  de- 
tail on  the  impact  of  plant  siae  on  incre- 
mental cost  effectiveness  is  given  in  Appen- 
dix A. 

The  ooets  presented  in  the  summary  taUes 
represent  the  costs  of  pollution  abatement  to 
society.  Theee  are  the  pretax  oosta  of  operat- 
ing and  maintaining  pollution  abatement 
equipment,  as  weU  as  pretax  snniieltaed 
capital  chargea.  At  a  60  percent  effective  tax 
rate,  the  after-tax  cost  to  industry  would  be 
half  the  numbers  presented  in  the  tablaa. 

The  costs  are  in  current  dollars.  An  equal 
annual  cost  waa  derived  which  gives  the 
same  preeent  value  as  the  Inflating  future 
cash  flows.  A  7  percent  Inflation  rate  was 
assumed.  Other  key  aasumptioas  are  I97S 
construction  and  startup,  10  percent  tax 
credit  taken  In  1979,  and  accelerated  deore- 
ciatlon  (five  years  straight  line)  for  pdUutton 
control  equipment.  Detalla  of  the  cost  calcu- 
lation are  given  In  Appendix  B. 

In  some  easea  there  are  two  or  mora  pol- 
lutants controlled  by  the  same  technology. 
For  example.  In  many  Industrtea  hydrocar- 
bons and  carbon  monoxide  are  simultane- 
ously controlled  by  incineration.  In  the  at- 
tached tables  the  costs  have  been  allocated 
to  the  pollutant  of  Interest,  with  a  footnote 
indicating  that  another  pollutant  is  also  oon- 
trolled. 

The  level  of  control  eorreepondlng  to 
RACT.  BACT.  and  LAER  ■  have  been  in- 
cluded where  these  were  indicated  in  the 
source  documents.  In  some  caaes  the  source 
doctiments  Indicated  the  technology  would 
conform  with  the  old  state  implementation 
plans  (SIP)  or  new  source  performance 
standards  (NSPS) .  In  eeneral.  the  SIP  tech- 
nology Is  BACT  and  NSPS  is  BACT. 

OBSmVATIONS 

Although  no  conclusions  are  reached  la 
this  study,  a  number  of  observatlotis  can  be 
made  regarding  Incremental  oast  eSective- 
ne«s.  The  reader  Is  cautioned,  however,  that 
the  results  presented  in  this  study  should 
be  considered  to  t>e  approximations.  Informa- 
tion has  been  taken  from  numerous  data 
sources,  which  have  different  bases.  Al- 
though an  effort  was  made  to  put  the  data 
on  a  consistent  bssls.  some  discrepancies 
probably  remain.  In  addition,  the  slae  and 
specific  design  of  a  facility  can  slralfleantly 
Influence  the  Incremental  cost  effecttvenees 
of  pollution  control.  TMs  is  Ulostratad  by 
the  Increasing  cost  of  sulfur  dioxide  abate- 
ment from  eastern  Industrial  boilers  with 
decreasing  size,  shown  later  in  Table  4.  Tlie 
Incremental  control  cost  for  85  percent  re- 
moval Increases  from  $0.61  to  $1.55/kg  aa 
the  boiler  size  Is  decreased  from  about  3S0,- 
000  pounds  per  hour  to  36.000  pounds  per 
hour  steam.  Many  other  examples  of  the  ef- 
fect of  size  on  Incremental  cost  effectiveneas 
can  be  found  in  Appendix  A. 

The  Incremental  cost  effecttvenees  analysis 
indicates  that  the  larger  sources  of  poUution 
usually  have  lower  incremental  abatement 
costs. 

Increasing  stringency  of  control  generally 
results  In  rapidly  Increasing  Incremental 
costs.  For  example.  Increasing  the  control  of 
osrtlculate  emissions  from  t>ower  plants 
burning  eastern  coal  from  98.8  to  99.4  to  99.7 
percent  Increases  the  Incremental  cost  ftom 
80.04  to  $0.46  to  SO.eS/kg  partlcillate.  In  a 
few  cases,  although  the  costs  for  pollution 
abatement  continue  to  rise  with  increasing 
abatement,  the  Incremental  costs  may  ac- 
tually decline.  Thus,  the  incremental  cost  of 
controUlng  sulfur  dioxide  from  power  plants 


*  RACT:  Reasonably  Available  Control 
Technology:  BACT:  Best  Available  Control 
Technology;  LAER:  Lowest  Achievable  Emis- 
sion Rate. 
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bumlnc  SJl  percent  sulfur  ooel  increases  from 
t0.13  to  $0.a8/kg  sulfur  dioxide  as  the  per- 
o«nt  mnorml  la  Ineraased  from  32  to  80  per- 
cent, but  decreases  to  tO.lS/kg  for  tbe  Incre- 
mont  tMtween  80  and  90  percent  removal. 
Tbe  Initial  increment  of  control  Is  almost 
alvaya  the  moet  cost  effective.  This  Is  be- 
cause a  large  fracUon  of  the  uncontrolled 
emlsaton  is  abated  by  the  first  Increment  of 
control.  While  the  costs  of  subsequent  abate- 


ment technologies  may  be  the  same  order 
of  magnitude  as  tbe  ooet  of  tbe  first  Incre- 
ment, the  emlssloii  reduction  of  the  initial 
increment  is  usually  ten  times  or  more  the 
emission  reduction  from  subsequent  control 
technologies. 

There  is  a  wide  variation  in  the  incre- 
mental cost  effectiveness  of  pollution  abate- 
ment between  industries.  The  greatest  vari- 
ation observed   was   in  the  control  of  par- 


ticulate, which  ranges  from  a  low  of  $0,008/ 
kg  for  control  with  an  electrostatic  precipita- 
tor on  lime  kilns  to  »105/kg  for  use  of  fabric 
filters  to  control  particulates  from  basic 
oxygen  furnace  slag-pouring  operations  in 
the  steel  industry.  The  data  Indicate  that 
costs  of  particulate  control  appe&r  to  be 
higher  in  the  metals  industries  than  In  other 
industrial  sectors. 


TABLE  l.-INCREMENTAL  COST  EFFECTIVENESS-AIRBORNE  PARTICULATE  ABATEMENT 


industry 


Peicent  ramovw) 


Incnemental  cost  effec-       Emission  t/^g  product 

tivesess  ilkt  particulate    (unless  otherwise  noted)    Control  technology 


^ 


Oecbic  utility: 

Coil-lirad  tasttrn  coal. 


0 

98.8.... 
99.4.... 

An  f 

Coil-firad  wnttrn  coal 0.",.'.'" 

Mratauni  rafinliii: 

FMd  catitytic  crackini o 

r^j      ■  93.'.'..'.'. 

Coal  dasnini 0 

PtNMphata  fartilizaf  99.8.... 

fripla 


0.036. 
0.48.. 
O.M.. 


o.oa. 


0.55l. 

o.'oiV." 


ripla  tuperpimptiatt o 

Nonnal  superphosphate o." 


o.oss. 


Diammooium  phosphate 0*:::::::::::::::::::::.°;°^;::::::::;:::::;::  Ji^^''^ 


3.689  ng/i 

J3 Electrostatic  precipitator. 

22 Do. 

13 Do. 

2,135  ng/j 

13 Fabric  filter. 

0.68  g/kj  crude 

5-0*8 Electrostatic  precipltalDr. 

32.6  g/kg 

0.065 Venturi  scrubber. 


60 

0.06  (SIP) Scrubber. 


MPK. f-' -""» :.:::::  oj(j8(sip): 


Chamicab: 

Phosphorous. 


0.0U. 


41. 
0.08. 


99.8 

Oz 23.. 

Dalluorinatad  phosphate  rock ^l~"iy.'l^l'":i:^":.V.:::::: ul 

Dicalciuni  phosphate 


99 0.21 0.25. 

0 0.81 

99 1.43 0.0081." 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Orahandlint o  _  oi85 

<S(g«n "o^. :::::::::::::::::;  oju::::::::::::::::::  Water  spray. 

75(BACT) 0.56, 0.046  Do 

90(UER) 18.0i 0.019 dS' 

0 0.058. 


Coal  handling. 

?2  JK?i^-------------  ?^------------"     oH::::::::::::::::::  water  spray. 

"(BACT) 1.43  0.015 Do       ' 

coal  crushing 0?.'.""^.:::: "•'* SSS*- 


Do. 
Do. 


Sinlsrini: 

Sinter  windbox. 


90(RACT) 0.51. 

99(BACT) 0.14.:::. 


0 

88(RACT) 0.93... 

93(BACT) 2.56.. 


...  0.02.... 
...  0.002... 


Fabric  niter. 
Do. 


2.15.... 

0.26 

0.15. 


Scrubber. 

Do. 


Sinter  discharge sa(LAtH) 18.41 0.043 Wet  electrostatic  precipitetor. 

SJ^Si^S-------------  S^-----------^      oise:::::::::::::::::::  Fabric  filte^ 

Sinter l.giti«.s 99(BACT) 0.84 0.035 Do. 

cok»:  '  99^ACT):--;;;::::::::  oic:::::;::::::::::::  oiow:::::::::::::::::;  Fabric  mter. 

Coke  oven  charging. _ q 

M^^-------------  li^------------"     o:o8:::::::::::::::::::  Modify  ca^ 

98(BACT) 8.96 0.011 New  car. 

2.85. 


Coke  pushing q 


Coka  quench.. 


99(RACT) 1.48.::::::::::::::::::  6:057::::::::::::::::::  Enclose  hot  car. 

0 — 4.30. 


re(RACT) 0.018...:;:;:::::::::""  1:03" 

88(BACt) 4.61. 


Coke  even  doors. 


Coka  oven  topside.. 


Baffles. 

0.52 Baffles  plus  clean  water 

0.17 Dry  quench. 

0.355 

SJSSrR S:?Si — --  0.071.::::.::::::::::::  Maintenance. 

90(BACT5 27.8* 0.036 Maintenance  pi 


96(UER).... 7.93, 


us  auto  clean. 


Coka  underfino  stack. 


Coke  handling 

Coka  ovan  and  preheater. 


Ironmaking: 
Cast  house. 


91(RACT) 4.12. 0.022::::::::::::::::::  Improve  maintenance. 

ai/SlW-fC • - 0.50 

65/1  »cri? - -  iil' - 0.075 Electrostatic  precipitator. 

92(LAER).. 3.08. 0.040         .  "Do" 

0 . 0.017 

99<BACT) 1.40. Nil..::".:::::::::::::::  Fabric  mter. 

0 0.063 

80(RACT)..... 3.59. 0.013::::::::::::::::.":  scrubber. 


Slag  pouring 

Slag  crushing... 


0 , 0345 

95<|'ACT^ 6.92j ..:::::  0.035::::::::::::::::::  Tap  hole  plus  baghoust, 

0.021 Evacuation. 


D.3£. 

23.61.... 


94  (LAER). 
0. 

95(BACT) :;::'25.'3«:: 

0 

50  (PACT) :::::"i."99.":: 

90(BACT) 1.21... 


Hood  plus  scrubber. 


0.14 

0.007 

0.12 

0.06 Water  spray. 

0.012 Fabric  filter. 


Stoeiniaking: 

Open  hearth  hot  metal  transfer p  0175 

Open  hearth  refining  98"(«Ac-Ty.:::::::::::::-i3.dif;:::::::::::::::::  0:004: 

9*  ("ACT) 0.59 :  o!i7:::::::::::::::::::  Electrostatic  precipitawr. 

0 _ 0105 

BOF  hot  metel  transfer 48(RACT) 0.231 0.055 Water  spray. 

98'(RA'cY)::::::::::::::"3:63";::::::::::::::::::  0.004::::::::::::::::::  Fabric  fater. 

0 ,  255 

M^SSlrPx- °v?2r -------- 1.58:::::::::::::::::::  open  hood  plus  esp. 

94.4  (BACT) 7.59L 1.43 Closed  hood  plus  scruSbor. 


Open  hearth  slag  crushing. 


BOF  refining. 
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Industry  sector 


Percent  removed 


Incrementel  cost  effec-       Emission  gj'kg  product 

tiveness  t/kg  particulate     (unless  otherwise  noted)    Control  technology 


BOF  charging  plus  tapping 0 0.50 

'  60(RACT) 0.75 020 Hood. 

92  (BACT) 5.55 0.025 Furnace  enclosure. 

BOF  slag  pouring 0.. - 0.06 

83(RACT) 0.34 0.01 Water  spray. 

92  (BACT) 105 0.005 Fabric  filter. 

BOF  slag  processing 0 0.085 

53(RACT) 0.18 0.040 Wafer  spray. 

94  (BACT) 1.45 0.005 Fabric  Hter. 

EAF  carbon  steel 0^  ..-. 15^ 

90(RACT) 0.26 1.5 


Direct  evacuation  canopy  hood  plus  RACT  building 
evacuation  plus  BACT. 


Canopy  hood. 

Building  evacuation  plus  BACT 
Do. 


114 

0.09 

16 

0.013 Fabric  filter. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Electrastatic  precipitation. 


97  (BACT) 4.98 0.45 

99  (LAER) 32.20 0.15 

EAF  alloy  steel - 0 7.5 

85(RACT) 1.21 1.13 

87  (BACT) 0.34 0.98 

94  (LAER).. 0.81 0.45 

EAF  slag  pouring .---  0 0.050 

50(RACT) 3.00 0.025 Water  spray. 

86  (BACT) 21.50 0.005 Fabric  filter. 

Continuous  casting 0 0.064 Do. 

92  (BACT) 6.70 0.005 

Soaking  pits 0 0.10 

85  (BACT) 11.20 0.015 Electrostatic  precipitator. 

Automatic  scarfing... 0. 0.12 

88  (BACT) 12.50 0.014 Wet  electrostatic  precipitator. 

Reheat  furnace 0 0.21 

86  (BACT) 9.03 0.029 Electrostatic  precipitator. 

Metals; 

Secondary  aluminum 0.. , 18.6 

99 2.00 0.2  (SIP) Wet  scrubber. 

99 0.81 0.2(NSPS) Do. 

Secondary  brass  and  bronze: 

Ingot  reverberatory  furnace 0 35 

97.5 1.03 0.9 Fabric  filter. 

Ingot  rotary  furnace 0... 30 

97.5 2.34 O.8.. 

Ingot  crucible  furnace... 0 6 

97.5 28.90 0.2. . 

Secondary  brass  mills 0 32... 

97.5 0.10 O.8.. 

Secondary  lead : 

Cupola 0 96.5. 

99 052 1.... 

Reverberatory 0 73.5. 

99 068 O.7.. 

Secondary  zinc. 0.. 23 

97.5 2.13 0.58... 

Ferro  alloys... 0 157 — 

98 0.45 3.2.... 

Cement,  wet  grinding: 

Kiln 0 

99.9 0.023 

Grinding  and  mixing 0 

99.9 0.056 

Cement,  dry  grinding: 

Kiln 0.. 

99.9 0.027 

Grinding  and  mixing 0 

99.9 0.055 

Lime: 

Vertical  kiln 0 10.. 

99 0.082 0.1.. 

Rotary  kiln 0 100 .    .. 

99 0.008 1 Electrostatic  precipitator  wet  scrubber  (typically  used 

99       .  .  0.022 1... in  smaller  plants). 

Rotary  kiln 0 100 

99 0.008 1 Do. 

99 0.002 1. Wet  scrubber  (typically  used  in  smaller  plants^ 

Asphalt  concrete 0 7.5 

96  ...  0.065 0.29 Multi-cyclone. 

99."99 1.79 0.0009(NSPS) Fabric  filter. 

Paint 0 0.45 

99 0.63 0.005 Do. 

Kraft  pulp: 

Recovery  boiler,  etc 0 100 

99  0.015 1 # Electrostatic  preci  pifator. 

99.7 2.44 0.3 Do. 

Lime  kiln 0 22.5 

93  0  1.6 Venturi  scrubber. 

99 0.02 0.2 Do. 

Smelt  tank 0... 2.5 

80  -    0      0.5 Mesh  pad. 

97  0.94 0.075 Scrubber. 

.N«SC  Paper: 

Bark  boiler 0. 25 

99 0.043 0.3 Electrostatic  precipitator. 

Grain  handling: 

Country  elevator 0 7.65 

98.5 0.21 0.11 Fabric  filter. 

Inland  terminal 0 3.21 

98.5 0.21 05 Do. 

98.5 0.16 05 Fabric  filter  (new  plant). 

Port  terminal 0 2.3 

985  0.087  035 Fabric  filter. 

feed  mills 0 6.0 

98 0.46 0.13 Do. 

Open  burning  dumps 0 8 

100 1.00' 0 Sanitary  landfill. 

Municipal  incinerators 0 21 . 

98 0.42 0.4 Electrostatic  precipitator. 

Refuse-fired  steam  generator 0 8 

98 0.12 0.16(SIP) Do. 

Sae  footnote  at  and  of  table. 


122... 
0.098. 
48.... 
0.038. 


Do. 
Do. 

Do. 
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ladvtby 


Percent  removed 


Incremenbl  cost  effec-       Emission  i/kg  product 

tiveness  yVg  particulate    (unless  otiierwise  noted)    Control  technoloiy 


SiM|i  lindft  hKliwntlon. 
InciMnlon. ... 


0.. 
97. 
0.. 
80. 


0.31. 
'6.6lV 


50 

j-5(SIP) Wet  scrubber. 

lis";"'::;:"::"'" "" 


Do. 


>  Abo  controls  sulfur  oxidos,  CO,  hydrocarbons,  and  NOi.  I 

TABLE  2.— INCREMENTAL  COST  EFFECTIVENESS-AIRBORNE  HYDROCARBON  ABATEMENT 


ludusinf 


Percent  removed 


IncremenkI  cost  effec- 
tiveness Skg 
hydrocarbon 


Emission  j/k|  product        Control  technology 


PvuuuMiiiicanr 
Fonaaideliyde: 
Silver  procoss.. 


Metal  oxida  process. 
Aciyioiiitfila 


EOiytaiM  oxide: 
Oxyien  process. 

Air  oxidatJon 


0.. 
95. 
0.. 
95. 
0.. 
95. 


0.51  '. 


3.0. 


0.15(SIP) Thermal  incineration. 

-- - 2.9 

0.05' O.U(SIP) Do 

- 184. 

O-IM'..- 9.2(SIP) Do 


0... 
95.. 
0... 


-.  0.15.. 


..  7.9 

-.  0.4  (SIP). 
111. 


Do. 
Do. 
Do. 


PMAalieaohydrid. f'-     "" Jj^^SIP). 

Ethyi«,.dic>.iorid. o':::::::::;:::::::::;:.°-";::::::;::::;::---ii^^'^>- 

StiKtuial  day:  " ''" "  ■  -"  o'leVBACt)::.:::::::::  incineration. 

Products... Q 

Pie. zzzzr-— -------- "^^ 


Coal  coatinf 0 

Existini 96 

Nawplaiits 90" 

Wood  famituro: 

Finishtnf. 0 

Autofflotive: 

Auto  prima 0 

87 

Autotopcoat 0 

65;";; 

DrydaaaiRf: 

(Perchloroathylene  coin  operated  plants) 0... 

58 

Petnlaam  solvents 0 

Dryar "'.II'.'.I'.'.'.'."  ""  90 

Filler  muck 0       " 


1.25. 


4.18.. 
0.004. 
5.6... 


0.13.. 
0.07.. 


2.8.. 
55.0. 
55... 
55... 


Do. 
Do. 


Do. 
Do. 


5.46. 


0.55. 


600 

90 Carbon  adsorption. 

550. 


0.19. 
2.72. 


2.07. 
"i.24.' 


72 Elecfrodeposition. 

228 Substitute  enamel  tor  lacqujr. 

52 Water  base  paint. 

120. 


70 Carbon  adsorption. 

18.::::::::::::::::::;;     do. 
60 


Ertire  plant. f:""::"/:::::/:::::.^^:"': 6^-::::::::;:::::::::  centrifuje 


75. 


0.92. 


70 Solvent  chanie. 


'  Carbon  monoxide  is  also  controllad  by  this  technolofy.  All  costs  have  been  assigned  to  hydrocarbons. 

TABLE  3.-INCREMENTAL  COST  EFFECTIVEWESS-CARBON  MONOXIDE  ABATEMENT 


Industry  sector 


Percent  removed 


Incremental  cost 
effectiveness,  t/kg  CO 


Emission 


Control  technology 


Petrochemicals: 

Formaldehyde  (silver  process) o    . 5.1  g/k,  product. 

Formaldehyde  (metal  oxide  process) o^i;;;- ^■^' ^/^(SIP) 

Acryionitriie f- -  -  012 '--::::::::::::::::  oi.::;:;:::::;: 


Phthaiic  anhydride 0^;;;;;;;; °°'"*' ?^ 

95 ;:::'o.'(j6i;::;;:::::::::::::  s.i. 

"» -:::::::::::"oa9'::::;:::::::::::::  o.:::::;::::;::::::::::  sanitary  landfiii 


Open  burning  dumps o 


Thermal  incineration. 
Do. 
Do. 
Do. 


'  Hydrocarbon  emissions  are  also  controlled.  All  cosb  have  been  assigned  to  CO. 


CO 


^  Particulate,  sulfur  oxide,  hydrocarbon  and  No,  also  controlled.  All  costs  have  been  assigned  to 


TABLE  4.-INCREMENTAL  COST  EFFECTIWENESS-SULFUR  DIOXIDE  ABATEMENT 


Industry  sador 


Percent  removed 


Incremental  cost 
eflectivenass  $/kg 
sulfur  dioxide 


Emission 


Control  technology 


Electric  utility: 

Eastarn  coal,  3.5  paicent  S. 


0.... 
32... 


Eastam  coal,  7  pareentS... 


0.13 

W 0.28 

90(NSPS) 0.15 

0 

32 6.06.. ..;: 

West.™  coal.  OJpwcantS o"^"^*^^ "" 

90(NSPS)..;.;;;:;:;:::'i."o9;.;;;; 


2,510  ng/j 

1,707 Physical  coal  cleaning. 

516- Flue  gas  desulfurization. 

251.. Do. 

5,020 

3,414 Physical  coal  cleaning. 

516 Flue  gas  desulfurization. 

689 

69... Do. 
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Industry  sector 


Percent  removed 


Incremental  cost 
aflactivanass  t/k| 
suHur  dioxide 


Emission 


Control  technoloiy 


0  2k|/k|S 

95     0.0 10S|/k| Clausplant. 

99  0.14 20 Tail  gas  treating. 

0  '"        2.000g/kgS 

945      0.0 113 Claus  planL 

99.5 OiO 9.4 Tail  gas  treating. 

Iron  and  steel  coke  oven Lv^iV^' «"« SL*"" "''*" 


Natural  gas  processing. 


Petroleum  refining. 


86(RACT) 0.33 0.94 Sulliban  and  Claus. 

92(BACT) 0.64 0.53 Do. 

98(LAER) 0.58 0.13 Do. 

Sulfuric  acid. - - §; a'if" 1 9       Dual  absoortion 

Old  sulfur  burning - - 90 u.l^ i.» uuei  M».praon. 

N,«v  sulfur  burnmg.... - -  f - 1^--::"""^  o:95:::::;;:;;;:;::;:::     oS: 

Old  wet  gas.... - " "•"  625  g/kg 

Primary  copper ^j ;""";'6.'3iB".." 206 Dual  absorption  acid  plant 

98'(RACT^ 0.70 13 Nonreverb  process. 

Fugitives  from  roasting 95;;;;;;;;;;;;;;;;;;;;;"i;7"5';;;;;;;;;;;;;;;;;;;  i.9v;;;;;;;;;;;;;;;;;:;  Buiwing  enclosures  end  hoods. 

Primary  lead — ^-. 6;i5"""':;;;;;:;;;;;::;;  70.;;;;;;;;;;;;;;;;;;;;  Acid  punt 

pfimary  zinc - - ^ (Tii   "^T^/^.^^^^^^^  33.;;;;;;;;;;;;:;;;:;:;     do. 

0        ;;;;.;.:;;.;.;....."."-_ 2.6 

60  0  53  1.04 Wet  scrubber. 

;;;;;  60;::;:;;.; 0.65 1.04.. oo. 

Kraft  paper...... --- - g-  "  "6"l6^' :  2:41';:;;;;;;;;:;;;;;;;  Black  liquor  oxidation. 

0. ;;:;;::;:;; -  o-s 


structural  clay 

Tunnel  kilns 

Periodic  kilns 


Recovery  boiler 

Open  burning  dumps - - - 

Industrial  and  commercial  boilers: 

Eastern  coal  4.5  percent  S.  12,000  Btu/lb. 


100. 


15.90' 


6 - Sanitary  landfill. 


Western  coal,  0.4  percent  S, 


8,000  Blu/lb 0. 

50. 
50. 
50. 
50. 
50. 


0  3,228ng/j 

32 OiO 1.033 Physical  coal  cleaning. 

05 061  484 Flue  gas  desulfurization,  250,000  pph. 

85 o'7i;;;:;;;;:; 484 fgd,  iso.ooopph. 

85 083  484 FGO,  100,000  pph. 

85 1.11 - 484 FGO,  50,000  pph. 

85 1.56 484 FGD,  25,000  pph. 


...  0.61... 

...  0.73... 

...  0.85... 

...  1.23... 

...  1.82... 


430 

215 FGD,  250,000  pph. 

215 FGD,  150,000  pph. 

215 FGD,  100,000  pph. 

215 FGO,  50,000  pph. 

215 FGD,  25,000  pph. 


1  Based  on  total  reduced  sulfur;  to  convert  to  equivalent  sulfur  dioxide:  multiply  emission 
by  2,  divide  cost  effectiveness  by  2. 

TABLE  5.— INCREMENTAL  COST  EFFECTIVENESS-NO.  ABATEMENT 


Also  controls  particulate,  CO,  hydrocarbon,  and  NO,;  all  costs  assigned  to  sulfur  dioxida. 


Industry  sector 


Percent  removed 


Incremental  cost  effec- 
tiveness (/kg  NO,  Emission 


Controll  technology 


Nitric  acid. 


0  22  g/kg  product None. 

7*"' 0.12     -2.8 Catalytic  reduction-retrofit 

87 010        '."     .      2.8 Catalytic  reduction-NSPS. 


TABLE  6.— INCREMENTAL  COST  EFFECTIVENESS-VINYL  CHLORIDE  ABATEMENT 


Industry  sector 


Percent  removed 


Incremental  cost  effec- 
tiveness t/kg  vinyl 
chloride 


Emission 


Control  technolO0 


Vinyl  chloride; 
VCM  plant. 


VCM  plus  EDC  plant. 
Polyvinylchoride 


0  - - 4.1  f/k|  product ,  .    :..  .j 

94  2  30  0.25  (BACT) Incineration  and  fugitive  emission  control. 

o.;;;;:;;;;;;;:;;;;;;;;..i ; 4.5 

94 2.74 0.26  (BACT) Do. 

95;;;;;;;;;;;;;;;;;;;;;'6.y5";;;;;;;;;;;;;;;;;;;  2.1  (mcw.'--'-'--"'-'--     o°- 


TABLE  7.-INCREMENTAL  COST  EFFECTIVENESS-AIRBORNE  MERCURY  ABATEMENT 


Industry  sector 


Percent  removed 


Incremental  cost  effec- 
tiveness il^g  mercury        Emission 


Control  technology 


Chlor-alkali:  mercury  cell 


n  _.  0.2  g/kg  chlorine ... 

988 ;        ::;:;;;:;;"i9; 0.0025 coding,  demistmg,  molecular$ieve». 


TABLE  8.-INCREMENTAL  COST  EFFECTIVENESS-FLUORIDE  ABATEMENT 


Industry  sector 


Percent  removed 


Incremental  cost  effec- 
tiveness J/kg  NO.  Emission 


Control  technology 


'"TXh'Jrd'S;; 96 224." "■■■"" ;:::::;;::;:  Hood  plus  fluid  bed  dry  scrubber. 

KriSS'&be^g;;::::::::::::::;:::::::::::::  %:::::::::::::::::::::  4:2.:::::::::::::::::::}:::: wet  ^ectrostatic  precipitator. 

Horizontal  stud -  96 -  8.61' 1.- - 


Do. 


'  Particulate  emissions  also  controlled;  all  cost  has  been  assigned  to  floride. 
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ENERGY  INDUSTRIES 


Imtetry  t»lof 


Medium 


Pollutant  Reiulatic 


Technology 


Data 
sources 


Model  plant 
1,000  kj/yr 


Emission 
n8/J(lb/10<Btu) 


Incremental 
Emision           cost 
reduttion,         effecli  veness, 
percent $,kg 


Ceei-ind  plaiib  Mshrn  casi  X5    Air. 


Cosl-firad  pUiit  wHttrn  coil  0.t  ..     do 
CoH-frod  pimt  •tslom  coal  3.5  ..     do 

Cosl-lirad  piant  asstarn  coal  7  .       do 
BS*   S,    14   iwfcaiit   ash 
12,000  Bti/lb. 


Partjculata. 


do 

Sulfur  djoxida. 


.  None 

Electrostatic 
precipitator. 

dOL 

dOL 

.  None 

Fabric  liter 


5.. 
18. 


...  500  Mw 3,690(8.57). 

--  500  Mw 43(0.10).... 

-  18 500  Mw 22(0.05) 

-  18 500  Mw 13(0.03)  " 

.5 500  Mw 2,135(4.96)' 

18 500  Mw... 13(0.03)..... 


98.8^ 0.036. 


99.4. 
99.7. 

."99.41 


0.46. 
0.68. 


...  O.t 


Coat-«rad  wtstarn  coal  OJ  par-  ..     do 
cant  S,  I  parcant  ash   10,000 
Btu/lb. 


NSPS. 
Sulfur  dioiide 


NSPS... 


None.. 

Physical  coal 

cleaaing. 
Lime  fkjD... 

d« 

None.. 


Physical  coal 
cleanini. 

Lime  FGD 

None.. 


500  Mw. 

17 500  Mw 


2,510  (5.83). 
1,707  (3.97). 


-.-  32.... 


—  0.129. 


18 500  Mw 516(12) 

18 500  Mw 251(0.58)""" 

500  Mw 5,020(11.67) 


80... 
90.. 


0.276. 
.  0.145. 


17. 
18. 


500  Mw 3,414(7.94) 32.. 0.0646. 

90... 0.367. 


500  Mw 516(1.2). 

500  Mw 689(1.6). 


NSPS. 


LimeFtO 18 500  Mw 69(0.16). 


90. 


1.086. 


INDUSTRIAL  AND  COMMERCIAL  STEAM  GENERATORS 


Industry  sador 


Madium 


PolluUnt 


Raiulation 


Industrial  SMi  eommareial  boilan.    Air 
12,000  8tM/lb. 


Technobiy 


ofcr 


Dab 

sources 


Model  plant 


Emission 


Emission 

redudion, 

percent 


Incremental 
cost 

effectiveness 
$/k|  pollutant 


SOj Uncontiplled 


W«w"  coal  0.4  paicant  S,  8,000 
Btii/lb. 


...  SO,... 


Physical  coal 

17... 

cleaning. 
Double  alkali 

FGO. 

....do.. 

....do... 

....do 

20... 

....  25MMBtu/hr 

....  50 

...  100 

150 

....do.. 

Lime  FOD 

....do 

'-'.'ib'.y. 

....  250 

....  25 

50 

....do 

100 

....do 

ISO 

....do 

Uncontrolled 

...  250 

double  alkali. 

FGB 

FGO 

FGO 

FGO 

..  20... 

....  25  MM  Bfu/hr 

...  50 

...  100 

150 

FGD 

Lime  FQD 

....do 

'.'-'K'.'.'. 

...  250 

...  25 

50 

....do... 

100 

....do.. 

....do 

...  150 

...  250 

3,228  ng/j  

(7.5  Ib/MM  Btu).  

2,195 32.. _ 0.100. 

«4 85... 1.559. 

«< 85 1.107. 

484 85 0.836. 

484 85 0.723. 

484 85 0.625. 

<M 85 1.660. 

«4 85 1.126. 

484 85 0.830. 

484 85 0.711. 

484 85 0.609. 

430 

215 50.. .i 1.823. 

"5 50...; 1.227. 

215 50.... 0.856. 

215 50 0.732. 

215 50 0.610. 

215 50... 2.039. 

2  5 50 1.352. 

215 50.... 0.936. 

215 50.. .1 0.804. 

215 50...1 0.672. 


Industry  sector 


Medium 


Pollutant 


Reiulation 


Technoloiy 


Data 

sources 


Model  plant 
1,000  k|/yr 


Emission 


Incramaiital 
Emission  cost  aflscti**- 

raduction,         n«ss,  {/k| 
percent  pollutant 


Natural  gas  processing -  Air. 


SO,. 


Uncontrolled 1,2,3 2kgS0!,'kgS 

Claus  plant... 105  g/kg 


0(sulfurworli 

more  than 
recovery 
cost). 
Claus  plant  size: 

Tailgas  cleanup 9,530 21gS0,/kgS 99 0.372. 

26,670 do 99 0.248. 

74,676 do 99 0.176. 

245,364 ..do -. 99.. 0.118. 

Total  industry 0.139. 

1,3,15 ingSGj'KgS 


9.38gS0,AgS 91.3... 

91.3... 

91.3... 


0.217. 

0.164. 
0.197. 


Petroleum  refining.... do.. SO, Emission  from 

claus. 

All  clause  plants 
Average  ex- 
isting 
plants. 

Average  new    do 

plants. 

Total  in-  do 

dustry. 

1,3,5,15... 0.684/kg crude 

All  FCC  units: 

Average  0.048g,'kg  crude 93.. 0.573. 

existing 

Averagenew..        do 93 0.479. 

Total  industry.       do 93 0.548. 

Particulate Uncontrolled. 1,8 32.6g/kg  dried 

NSPS/SIP Venturiwet Dried  cleaned 0.065g/kg 99.8 

scrubber.  coal:  272,015 

dried  coal. 


SIP Tailgas  cleanup. 

NSPS - 

Fluid  catalytic  cracking do Particulate Uncontrolled.... 

SIP Electrostatic 

NSPS Precipitator 

Coal  cleaning do 


0.010. 


CHEMICAL  INDUSTRY 


Industry  sector 


Me- 
dium 


Pollutant 


Regulation  Technology 


Data 
sources 


Model  plant 
100  kg/yr 


Emission 


Emis- 
sion 
reduc- 
tion, 
per- 
cent 


Incremental  cost 
effectiveness 


Petrochemicals: 

Formaldehyde  silver  process. 


Air CO. 


HC. 


Formaldehyde  oxide  process. 


Air CO. 


Acrylonitrile. 


Air HC. 

Air....  HC. 
CO. 


Uncontrolled (1),  (3) 5.12  g/kg  HCHO 

SIP Thermal  incineration 12,475 0.256  g/kg  HCHO... 95 t0.316/kg  CO. 

38,075 0.256  g/kg  HCHO 95 0.301/kg  CO. 

80,160 0.256  g/kg  HCHO 95 0.217/kg  CO. 

238,515 0.256  g/kg  HCHO 95 0.183/kg  CO. 

Uncontrolled 3.04  g/kg  HCHO 

SIP Thermal  incineration 12,475 0.152  g/kg 95 0.538/kg  HC. 

38,075 0.152  gAg  HCHO 95 0.513/kj  HC. 

80,610 0.152  g/kg  HCHO 95 0.370/kg  HC. 

238,515 0.152  g/kg  HCHO 95 0.311/kg  HC. 

Uncontrolled (1),  (3) 12.08  g/kg  HCHO 

SIP Thermal  incineration 21,090 0.604  g/kg  HCHO... 95 0.146/kg  CO. 

37,195 0.604  g/kg  HCHO 95 0.129/kg  CO. 

61,010 0.604  g/kg  HCHO 95 0.116/kg  CO. 

Uncontrolled (1),  (3) 2.88  g/kg  HCHO 

SIP Thermal  incinera- 21,090 0.144  g/kg  HCHO 95 0.621/kg  HC. 

tion. 

do  37,195 0.144  g/kg  HCHO 95 0.54«/kg  HC. 

do  .61,010 0.144  g/kg  HCHO 95 0.495/kg  HC. 

Uncontrolled (1) 183.96  g/kg  Acrylo 95 

...150.595 9.198  g/kg  Acrylo 95 0.040/1(g  HC. 


Ethylene  oxide: 
0:  oxidation. 


Air  oxidation. 


Phthalic  anhydride Air. 


Vinyl  chloride: 

EDC-VCM  balanced  plant. 


VCM  plants  only.. 

EDC  plants  only.. 
PVC  plants 


Air. 

Air. 

Air. 
Air. 


SIP Thermal  incinera- 
tion. 
Uncontrolled 163.42  g/kg  Acrylo 

SIP Thermal  incinera-      150,595 8.171  g/kg  Acrylo 95 0.045/kg  CO. 

tion. 

HC  Uncontrolled (1) 7.92  g/kg  Eth  Ox 

SIP Thermal  incinera- 108,864 0.396  g/kg  Eth  Ox 95 3.153/kg  HC. 

tion. 

HC  Uncontrolled (1) 111.24  g/kg  Eth  Ox 95 

SIP Thermal  incinera-      40,825 5.562  g/kg  Eth  Ox 95 0.091/Vg  HC. 

106,595 5.562  g/kg  Eth  Ox 95 0.087/kgHC. 

250,250 5.562  g/kg  Eth  Ox 95 0.084/kg  HC. 

..  HC... Uncontrolled (1) 42.96  g/kg  PAA 

SIP. Thermal  incinera- 40,825 2.148  g/kg  PAA 95 0.235/kg  HC. 

'di 106,595 2.148  g/kg  PAA 95 0J24/kg  HC. 

.do 250,250 2.146  g/kg  PAA 95 0.216/kg  HC. 

CO Uncontrolled (1) 162.48  g/kg  PAA 

SIP Thermal  incinera-      40,825 8.123  g/kg  PAA 95 0.062/kgCO. 

'."do 106,595 8.123  g/kg  PAA 95 0.059/kg  CO. 

do 250,250 8.123  g/kg  PAA 95 0.057/kg  CO. 

..  VCM Uncontrolled (1) 4.48g'kgVCM 

BACT....  Incineration  plus 129,730 0.263  g/kg  PAA 94 2.736/kgVCM. 

fugitive  control.  _.  ,  ,„ ,.     ,,.„ 

335,665 0.263  g'kg  PAA 94 1.271/kg  VCM. 

..  VCM Uncontrolled (1) 4.12  g/kg  VCM 

BACT....  Incineration  plus        126.100 0.247  g/kg  VCM 94 2.304/kg  VCM. 

fugitive  control. 

..  HC  (trace  VCM) Uncontrolled (1) 3.25  g/kg  EDC ^ ,  »~„l.  cnr 

BACT....  Incineration 199,585 0.163  g/kg  EDC. 95 1.009/kg  EDC. 

..  VCM. Uncontrolled (1),  (4) 43.82  g/kg  PVC - ,,,„,t.uru 

BACT....  Incineration  plus        39,917 2.12  g/kg  PVC 95 l-?5?  J'^rM 

87,998 2.12  g/kg  PVC 95 HJiJ'Xru 

do  ...  144,698 2.12  g/kg  PVC 95 0.538/kg  VCM. 
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dium      Pollutint 


ReguUtion  TechnoliMy 


Data 
sources 


Model  plant 
100  kjyyr 


Emission 


Enls- 

sipn 

rdduc- 

P«-        Iflcramental  cost 
cent       effectiveness 


PiMsphala 
Tripte 


IwtiHw: 


Air Particulates Unconti 


Nemial  svparphes.. 


SIP.. 


Air Particulates SIP... 


roled. 


Scrubber.. 

do 

do 

(J  ncor  trolled. 

Scrubber.... 


Diammon,  phosphate Air. 


Particulates. 


NPKpUnb 

Nonftrtilizer  phosphorus  chemicals: 
Pliosphorus 


Air Particulates... 


SIP. 


SIP 


I  Jed... 


Uncontrol 
Scrubber 


Uncontrolled 
Scrubber... 


(J),  (3). 


(1).(3)... 


(1),  (3) 


(1),  (3).. 


47.f28... 
182,193.. 
495,431.. 


601/kjTSP.... 
).062  g/kj  TSP.. 


919.. 
919.. 
919.. 


.  0.076/kg  particulates. 
.  0.056/kg  particulates. 
.  0.044/kg  particulates. 


o.t 

0.062  g/kg  . 
.  0.062  g/kg  TSP.. 
5g/kg 

Mmi  n^'ii'lll ^'---  OlOS/kg  particulates. 

89.815 0.086  g/kg  NSP 98.  0  lOl/ki  oarticulitM 

Ul'so 0.086  g/k|  NSP ....:  98:::::  o:o96k  IrtlcuwS: 

*|'||2 S-^  *?«"!£ ?« 0.093/kg  particulates. 

1Z?.5?5 ?■??§  8/M  .NSP 98 0.091/kg  particulates. 


..  56.880. 


209,560 

"48:ddo."::: 

163,300... 
549,465... 


2-,'''^l'''!AI1^'' 9* 0.089/ki  particulates: 

41  g/kg  DAP 

0.077  g/kg  DAP 99^".::  0.047/kg  particulates 

00"  8/8  D*P 99JB.       0.033  k    particullle  ! 

0077  g/kg  DAP 99;8.       0.024/kg  particulates. 

0.077  g/kg  NPK WiB.':" 


0.007/kg  particulates. 


Air.... 


Fluoride  (particu- 
MnX 


Defluorinated  phosphate  rock...  Air. 


Dicalduin  phosphate Air. 


..  Fluoride 

(particulates) 


Fluoride 
(particulates) 


40,825... 
Uncontrolled (1),  (3) 23  g/kg  p, 

^"""""t     -- -■  i^'"0- 0-23g/kgP, 99.....  0.045/k,  particulates. 

i  f?v  '2n -  S'?Mt'n' - 22—-  0.032/kg  particulates. 

I  \"-Jf° 2-,'?«t«^— S— -  0.022/kg  particulates. 

I  au^Uy  0-23  g/kg  P.-  99.....  0.027/kg  particulates. 

Uncontrolfcd (1),  (3)     24.45  g/kg  18.5  percent 

-      ,.,.  P  rock 

S"""" --- 60,480 0.2445  g/kg  18.5  percent     99 0.030/kg  particulates. 

P  rock 

(276,595 0.2445  g/kg  18.5  percent     99. 
Prock 
Total  in-           0.2445  g/kg  18.5  percent     99.. 
dustry               P  rock 
.- 0.81  g/kg  Dical 99. 


0.018/kg  particulates. 
0.021/kg  particulates. 


Uncontrolfcd (1),  (3), 

(6) 
Scrubber 22,680 


CMor-aikali,  mercury-cell Mercury. 


Sulfuric  acid _ SO; 

Acid  mist. 


Hazard- 
ous. 


NSPS/ 
SIP 


lOfion  -  S-SSI   't'R'" S--     -  2-600/kg  particulates. 

ft^^n SSSIJ  8  J«  S'" ^ 2.129/kg  particulates. 

•9?'580 0-008    8/^«S!" 99 1,202/kJ  particulates. 

dust?'  "^  '         ^ \Mmt  particulates. 

Uncontrollad (1),  (2).(3),  (7),  ...'^'. 0.2  p/kg  Cl. 

Coohnir,  demisting,     37,970 0.0025  gAg' CI?.. .:::::::"98."b;:  24.900/kgHg. 


molecular  sieves. 


Uncontrolled (1),  (3).... 

do 

Dual  absorption Sulfur 

burning: 


74,580 0.0025h/kgCl! 98  75 

100.980 0.0025  p/kg  CI,. 98.75 

163,680 0.0025  p/kg  Cli 98  75 

Total  industry.  0.0025  p/kj  Clj 98  75 

19  g/kg  H;SO, 

0.5  g/kg  H2SO, 


.  20.534/kg  Hg. 
.  18.980/kg  Hg. 
.  19.224/kgHg. 
.   19.224/kg.  Hg. 


Nitric  acid.. 


Air NO,... 


SIP  .. 
SIP... 
SIP  .. 
SIP  .. 
SIP  .. 
NSPS. 


Uncontrolltd 

Catalytied  Red'n. 


..  (1),(3)... 


Old 

225,278. 
New 
5ii8,643 
Wet  gas: 

Old 

216,191. 
Total  industry.. 


90. 


i=inlfrest  on  debt. 
T=tax  rato. 
rf=d<'prPcialion, 

C=tax  credit  applicable  in  year  n. 
DiscouiitinK  at  retiini  on  ec|uily 


Existing: 

37,330... 

79,035... 

107.665... 

278.000... 

139,800 

Total  industry 


1.9  g/kg  SOi/m.T  H2SO 

1.9  g/kg  SOi/m.t  HiSO,...  90 

0.95  g/kg  SOj/m.T  HsSO...  95. 

'22V/kg'HNd]V.".".".V.".".".".".": 


.  2.75  g/kg  HNO, 

87.5.. 

.  2.75  g,'kg  HNO, 

87.5.. 

.  2.75  g/kg  HNO,      .. 

87.5.. 

.  2.75g'kgHNOj 

87.5.. 

.  2.75g/kgHN03  _  .. 

87.5.. 

2.75  g/kg  HNO, 

....  87.5.. 

...  0.169/kgSO!. 
...  0.054/kgSO:. 
...  0.291/kgSO!. 

...  0.178/kgSOj. 


0.142/kg  NO. 
0.125/kg  NO, 
0.119/kg  NO, 
0.105/kg  NO, 
0.100/kg  NO, 
0.117/kg  NO. 


prrscnl  value  of  afler-tax 
inveslmeiii  i:,  we  oblaiii 


and  setiind  tfie 
:ash  flows  equal  to  etiuily 


»i(l+m)vl 
or  ■ 

<l  +  m)^-l 

=capilal  rrcovery  farlnr  for  M  vrar.x.  »i 

=  tax  li'i'  for  (li'prnfiaiioii 

=  iiLVi'>iiiioiil  la.x  eri'dil  lakm  in  yrar  0. 


(l-T)(R'-0') 


=  A--y+  ^.-(-(1- 


T)il)- 


['-..^)-]-^l-- 


where  m  =  return  on  equity, 

fl=eapital  recovery  factor  for  .V 


The  value  of  (R'-O') /(E  +  D)  Is  the  capital 
recovery  factor  expr«ssed  in  current  dollars 
over  the  life  of  the  project.  This  value  was 
used  to  calculate  costs,  assuming  the  project 
started  In  1979. 

If  costs  expressed  In  constant  1979  dollars 
were  derived,  one  would  multiply  the  capital 
recovery    factor     (B'-0')/(E  +  D)     by    the 


ratio  of  capital  recovery  factor  at  the 
nominal  return  on  equity  to  the  capital  re- 
covery factor  at  the  real  return  on  equity. 

Costs  were  adjusted  for  inflation  using  the 
Chemical  Engineering  Index.  This  index 
gives  results  within  2  percent  of  the  pollu- 
tion control  Index  developed  by  Bureau  of 
Economic  Analysis*  and  is  available  for  a 
greater  time  span. 


•Rutledge,  G.  L.,  "Pollution  Abatement 
and  Control  Expenditures  in  Constant  and 
Current  Dollars",  Survey  of  Cur.  Bus.,  13 
(Feb.  1979). 
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IRON  AND  STEEL 


Industry  sector 


Medium     Pollutant       Regulation 


Tectinology 


Data 
sourcas 


plant 
1.000  kg/yr 


Emission  g/kg       Emission 
product  or  ma-      reduction, 
terial  handled       percent 


Incremental  cost 
effectiveness 
{/k|  pollutant 


Raw  materials: 

Ore  handling  and  storage Air. 


Particulates.. 


Coal  handling  and  storage Air. 


Coal  crusiiing  and  transfer Air. 


Sintering: 

Sinter  windboi Air. 


.do. 


.do. 


.do- 


RACT- 
BACT- 
LAER- 
RACT- 
BACT- 
LAER- 

"ract- 

BACT- 
LAER- 
RACT- 
BACT- 
LAER- 

RACf- 
BACT- 
RACT- 
BACT- 


-retrofit.. 
-retrofit., 
•retrofit.. 

-new 

-new 

new 


Uncontrolled _ _  19. 

Water  spray  dust  suppression. . 

do 

do 

do 

do... 


2, 


-retrofit, 
-retrofit, 
•retrofit. 

-new 

-new 

■new 


do 

Uncontrolled 19 

Water  spray  dust  suppression _      "i 

.do _  1 

::::::  i 

— 1 

- 1 


.do. 
.do. 
do. 


•retrofit, 
•retrofit, 
•new... 
-new 


do    .... 
Uncontrolled. 

Baghouse 

do 

....do 

....do 


19. 


...  1, 

:::"2, 
...  2, 
...  2, 
...  2 


.280,000.. 
,280,000.. 
280,000.. 
.280,000. 
280,000.. 
.280,000.. 

:4dd,666:: 

400,000.. 
400,000.. 
,400,000. 
,400,000  . 
.400.000 


obo.obo 

.000.000 
,000,000 
,000.000 


Sinter  discharge Air do. 


Sinter  building  fugitives Air do. 


Coking: 

Wet  coal:  charging Air. 


Uncontrolled 19 

PACT— retrofit Scrubber ( 

BACT— retrofit do  1' 

LAER— retrofit Wet  ESP ...::: 1' 

RACT— new Scrubber 1 

BACT— new do  1' 

LAER— new Wet  ESP ...:::::::: i' 

Uncontrolled 19 ' 

RACT— retrofit Baghouse  i 

BACT— retrofit do  1' 

RACT— new do  " r' 

BACT— new do ::::::: i' 

Uncontrolled 19 

BACT— retrofit Baghouse.. 1406666 

BACT-new do :::::  i',406',000. 


406.000  . 
,406.000 
.406,000 
406,000  . 
406.000 
,406.000  . 

:4d6,666:: 

.406.000  . 
406.000  . 
406,000  . 


0.185.. 

O.Ill.. 

0.046.. 

0.019.. 

0.111.. 

0.046.. 

0.019.. 

0.058.. 

0.035.. 

0.015.. 

0.006.. 

0.035.. 

-0.015.. 
.  0.006.. 

0.200.. 

0.02... 

0.002.. 

0.02... 
.  0.002.. 

.  2.15.. 

0.258.. 
.  0.151. 
.  0.043. 
.  0.258.. 
.  0.151.. 
.  0.043.. 
.  3.50.. 
.  0.560.. 
.  0.035.. 

0.560.. 
.  0.035.. 
.  0.350.. 

0.004.. 

0.004.. 


40.. 
75.. 
90.. 
40.. 
75.. 
90.. 

"46:: 
75.. 
90.. 
40.. 

.  75.. 

.  90.. 

"96:: 
99.. 

.  90.. 
.  99.. 


n. 

93. 

38. 
88. 

93. 
98. 


84. 

99. 
84. 

99. 


99. 
99. 


2.67. 

5.S88. 

44.55. 

0.19. 

0.61. 

17.51. 

7.359. 

11.291. 

126.243. 

3.00. 

1.25. 

61.89. 

2.823. 
2.647. 
0.495. 
0.194. 


1.683. 

4.116. 

.  8.306. 

0.905. 

2.51. 

18.89. 

0.246. 
0.442. 
0.121. 
0.125. 

0.577. 
0.240. 


.do. 


Coke  pushing Air. 

Coke  quenching Air. 

Coke  oven  doors Air. 


-do. 
.do. 


RACT— 

BACT- 
RACT- 

RACT— I 

RACf- 
RACT- 


.do. 


RACT- 
BACT- 
LAER- 
RACT- 
BACT- 
LAER- 


RACT- 
BACT- 


RACT- 
BACT-new 


Uncontrolled _ 

retrofit Stage  charging— modified  larry 

car. 

retrofit Stage  charging— new  larry  car... 

new Stage  charging— modified  larry 

car. 

new Stage  charging— new  larry  car . . . 

. .  - - Uncontrolled 

-retrofit Enclosed  hot  car. 

•new Enclosed  hot 

Uncontrolled. .- 

•retrofit Baffles 

•retrofit Baffles  and  clean  water...::::: 

retrofit Dry  quenching 

-new Baffles 

-new Baffles  and  clean  water :.. 

new.. Dry  quenching 

.  - - Uncontrolled 

-retrofit... Door  maintenance 

-retrofit Door    maintenance    and    auto 

cleaning, 
-new Door  maintenance 


19. 


372,000... 

372,000... 
372,000... 

372,000... 

'372,000V.": 
372,000... 


0.570.... 
0.080.... 


0.011. 
0.080. 


1,400,000. 
1,400,000.. 
1,400,000. 
1,400,000. 
1,400,000. 
1.400,000. 


....  98. 
....  86. 

0.011 98. 

2.83 

0.057 99. 

0.057 99 

4.30 


..  3.297. 


31.529. 
3.35. 


Coke  oven  topside Air. 

Underfire  stack Air. 

Coke  handling _  Air. 

Coal  preheater 

Coke  oven A|f 


.do- 


.do 


RACT— retrofit  and  new 


.do. 


BACT- 
LAER- 
BACT- 
LAER- 

BACt; 
BACT- 


(IbS)' 


RACT- 
RACT- 


Ironmakinj: 

Cast  house  emissions Pair. 


RACT- 
BACT- 
LAER- 
RACT- 
BACT- 
LAER- 


Door    maintenance    and    auto 
cleaning. 

Uncontrolled 

Good  maintenance 

Uncontrolled  ... 

Dry  ESP    

do 

--..do 

do 

Uncontrolled 

Baghouse 

-.-.do 

Uncontrolled 

-retrofit Scrubber 

•new do 

Uncontrolled 

-retrofit _  Sulfiban  system  and  class  plant. 

-retrofit. do 

retrofit do _/__ 

■new do ._.: 

-new do 

new do : 


372.000. . 
372,000.. 

372,000.. 
372.000. . 


1.03... 
0.516.. 
0.172.. 
1.03... 
0.516.. 
0.172.. 
0.355.. 
0.071.. 
0.036.. 

0.071.. 
0.036.. 


76. 
88. 
96. 
76. 
88. 
96. 


80. 
90. 


80. 
90. 


8.23. 

2.114. 
1.29. 

6.905. 

4.61. 

2.114. 

0.016. 

4.59. 

7.89. 

17.759. 
27.85. 

LAER  38.734. 
26.92. 


-retrofit 

-retrofit 

-new 

•new. 

-retrofit 

-new 


19.-- 

19::: 

19::: 
19::: 


--  372,000... 

::'372,6do::: 

.-  372,000... 
..  372,000-.. 
-.  372,000... 

::"iV4ob:666': 

..  1,400,000  . 


372,000. 


19-. 


..  1,400,000. 

-  1,400,000. 

-  1,400,000. 

-  1,400,000. 
..  1,400,000. 

-  1,400,000. 


Particul- 
lates. 


Uncontrolled 19 

RACT— retrofit Taphole  and  baphouse 653,666. 


Slag  pouring Air. 

Slag  crushing  and  screening Air. 


.do 


653,000. 
653,000. 
653,000. 
653,000. 
653.000. 


See  footnotes  at  end  of  table. 
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BACT— retrofit RACT  and  runner  covers 

LAER— retrofit Cast  house  evacuation 

RACT— new.. . Taphole  and  baphouse 

BACT-new RACT  and  runner  covers.. 

LAER— new Cast  house  evacuation... 

-.-  Uncontrolled 19 

BACT— retrofit... Hood  and  Scrubber 

BACT— new do 

do Uncontrolled :    19 

BACT— retrofit Water  sprays. 2,280  666 

BACT— retrofit... Baghouse .  .  2280000 

BACT— new Water  sprays... 2:280!000 

BACT-new Baghouse 2,280,000 


653,000. 
653,000. 


.  0.245 

.  0.022 

0.500 

.  0.075 

.  C.040 

0.075 

0.040 

0.017 

Neg 

Neg 

0.063 

0.013 

0.013. 

6.66    (3.54) 

0.934  (0.496). 

0.532  (0.283). 

0.134  (0.171). 

0.934  (0.496). 

0.532  (0.282). 

0.134  (0.071). 


0.345. 

0.035. 

0.021. 

0.021- 

0.035- 

0.021. 

0.021 

0.140. 

0.007. 

0.007. 

0.120. 

0.060. 

0.012. 

0.060. 

0.012. 


.  91. 

92. 
85. 
92. 

'»:: 

99. 


86. 
92. 
98. 
86. 
92. 
98. 


90.. 
94.- 
94.. 
90.. 
94.. 
94.. 

'95:: 
95.. 


50. 
90. 
50. 
90. 


.  7.784. 

:  4.914. 
10.399. 
4.17. 
2.69. 

25.239. 
1.36. 

0.195. 
3.55. 

0.473  (0.623). 
0.534  (1.20). 
0.702  1.09. 
0.295  (0.556). 
0.616  (1.16). 
0.558  (1.05). 


7.542. 

297.570. 

23.67.:i 

6.32. 

144.89. 

22.78.' 

32.134. 
24.57. 

0.992. 
5.959. 
1.99. 
1.17. 
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KMiain      Pallirtiiit       Refulation 


Technoloiy 


Model 
Data  plant 

sources      1,000  ki/yr 


Emission  |/k| 
product  or  ma- 
terial handled 


Emission 
nsduction, 
percent 


Incremental  cost 
effectiveness 
Vk|  pollutant 


SlMkMkinf' 

Opw  bMrth  ha*  mMi  transfer.  Air. 


0pm  hMflh  reMnt Air. 

Air. 


PirticalatBS 


.do. 


Optnhwrlhstv 

CnnMai  and  suMninf. 
BOF  hot  mW  tnntltf 


BOF 


Air. 


BOF  diariint  tappini Air. 


BOFsUfpaarini. 


Air. 


BOF  sbf  praeassini. 


Air. 


EAF>-caftonslMl. 


Air. 


EAF>-ailoystael. 


Air. 


Uncontrolled 19 

BACT— retrofiL Baghpuse 272,000... 

BACT-new *) 272,000... 

_ Uncoptrolled 19 

BACT— retrofit ESP 272,000... 

BACT— new to... 272,000... 

do  Uncontrolled 19 

RACT— retrofit  and  new..  Watefsprays 1,715,000.. 

Uncontrolled 

RACT— retrofit BajhOuse 1,243,000.. 

RACT— new ..*) 1,243,000.. 

do  Uncopfrolled 19 

RACt— retrofit Open  hood— ESP ._ 1,243,000.. 

BACT— retrofit Clos«l  hood  scrubber 1,243,000. 

RACT— new Open  hood— ESP 1,243.000.. 

BACT-new Closed  hood  scrubber 1,243,000.. 

..,dq Uncoatrolled... 19 _ 

RACT— retrofit Hood     to     existing     furnance 1,243,000.. 

control. 

BACT— retrofit Furnance  enclosure 1,243,000.. 

RACT— new Hood     to     existing     furnance 1,243,000.. 

control. 

BACT-new Furnwce  enclosure 1,243,000.. 

...do Uncoatrolled 19.. 

RACT— retrofit- Watel  sprays _ 1,243,000.. 

BACT— retrofit Baghouse 1,243,000.. 

RACT— new Water  sprays 1,243,000.. 

BACT-new _..  Baghpuse 1,243,000.. 

...do... - Uncoetrolled 19 

RACT— retrofit Water  sprays 2,658,000.. 

BACT— retrofit. Baghpuse 2,658,000.. 

RACT— new Water  sprays 2,658,000.. 

BACT— new __.  Baghpuse 2,658,000.. 

...do Uncoatrolled-. 19 

RACT— retrofit Di  red  evacuation 272,000 

BACT — retrofit Dired  evacuation  and  canopy 272,000 

hMd. 

LAER— retrofit BACT  and  building  evacuation _ 272,000 

RACT— new Direct  evacuation 272,000 

BACT— new Dired  evacuation  and  canopy 272,000.   .. 

hood. 

LAER— new BACTandbuildingevacuation 272,000.   .. 

.do Uncontrolled 19. 


0.175. 

0.004. 
0.004. 
8.70.. 
0.174. 
0.174. 
0.015. 
0.055. 
0.175. 
0.004. 
0.004. 
25.50. 
1.58. 
1.43. 
1.58. 
1.43. 
0.500 
0.200 


0.025.... 
0.060.... 
0.010.... 
0.005.... 
0.010.... 
0.005.... 

0.085 

0.040 

0.005.... 
0.040.... 
0.005.... 

15.0 

1.50 

0.450.... 


SB. 


20.288. 
12.37. 

1.094. 
0.54. 

2.858. 

3.735. 
3.51. 


92. 


5.09. 


3 1.042. 

2 35.051. 

3 0.339. 

2.... 101.00. 


S. 
94. 
S3- 
9H. 


0.695. 
4.282. 
0.175. 
1.38. 

0.383. 
5.623. 


EAF  >— slai  povring. 


Air. 


EAF  >— Plag  procnssini.. 


Air. 


Continuous  caatini Air. 


Soakiaf  pits  nsini  100  percent    Air. 
oil  at  1  pircmt  sulfur. 


RACT— retrofit Canopy  hood 272,000.. 

BACT— retrofit 4o 272.000  . 

LAER— retrofit BACTandbuildingevacuation..  ..  272  000 

RACT— new Canopy  hood.. 272  000... 

BACT-new jo __ 272  000... 

LAER — new BACT  and  building  evacuation 272,000. . . 

.do Uncontrolled 19. 

RACT— retrofit Water  spray 272000... 

BACT— retrofit Baghpuse 272000 

RACT— new Water  sprays.. __ 272  000. 

BACT-new Baghpuse 272,000... 

.do Uncoptrolled. 19 

RACT— retrofit Water  spray 689.000... 

BACT— retrofit Baghpuse 689000... 

RACT— new Water  spray 689.000... 

BACT-new Baghpuse 689,000... 

.do Uncoptrolled. 19 

BACT— retrofit Baghpuse 907,000... 

BACT-new ife 907,000... 

.do 19 


0.150.... 

1.50 

0.45 

0.150.... 

7.50 

1.13 

0.975.... 
0.450.... 

1.13 

0.975.... 
0.430.... 
0.035.... 
0.018.... 
0.005.... 
0.018.... 
0.005.... 
0.050.... 
0.025.... 

0.005 

0.025.... 

0.005 

0.064.... 
0.005.... 
0.005.... 


98 25.601. 

90 0.254. 

9».... 4.02. 

9B.... 


...  30.63. 

''.'.  2.319. 

..  0. 

..  19.583. 

..  1.12. 
...  1.41. 
...  0.762. 

:;:  8.165. 

...  160.654. 
...  4.20. 
...  91.25. 

'.v.  5.715.    - 

90.. 35.331. 

ao 3.00. 

90.... 21.00. 


s: 


ae. 


"S; 


Animnatic  acarfini.. 


Air. 


Reheat  furnaces  using  100  per-    Air. 
cent  oil  at  1  percent  sulfur. 


Bojipr  stack— coal  fired Air. 

Bojiar  stack-oil  firpd Air. 


BACT— retrofit ESP 

BACT-new jo 

.do Uncontrolled. 

RACT— retrofit Wet  jSP 

RACT— new do 

.do Uncontrolled. 


19. 


907,000. 
907,000. 


92 23.646. 

92 6.30. 


11.21. 
10.64. 


19. 


907,000. 
907,000. 


0.015 

0.015 

0.120.. 

85... 

«5.- 

0.014  .               is 

0.014... 

fi 

0.210 

23.472. 
12.08. 


.do. 
-do. 


BACT— retrofit- ESP 

BACT-new do 

Uncontrolled 19. 

RACT— retrofit FGD 

RACT— new ..<o 

Uncontrolled.... _ 19. 

RACT— retrofit ESP.. 

RACT— new jo 


907,000. 
907,000. 


0.029. 
0.029. 
2.70.. 
0.189. 
0.189. 
0.075. 
0.025. 
0.025. 


16 9.03. 

96 8.51. 


is: 

»3. 


"i;; 


■  Hiaras  in  paranttitsas  based  on  hydrogen  sulfide  emissions  which  is  the  escaping  sulfur  specie 
Othar  values  ara  aquivalant  sulfur  dnxide. 
>  Cmt  affedivMiass  for  LAER  is  compared  wHh  RACT. 


'The  definition  of  primary  emissions  and  fugitive  emissions  ii^  the  electric  furnKe  category 
changes  as  the  control  technology  changes.  ■ 


NONFERROUS  METALS  INDUSTRY 


Industry 


Medium      Pollutant 


Regulation     Technology 


Data 
sources 


Model  plant 
1,000  kg/yr 


Emission 


Emission 

reduction,      Incremental  cost 

percent  effectiveness 


Primary  lead.. 


Air. 


SO]. 


Primary  zinc 

Saenndacy  aluminum. 


.do SOj 

.do Particulates. 


Uncontrolled 1,3.. 298  p/kg 

Acid  plant 107,049 70  f/kg 

130,638 70s/kg 


.  UnconfroHed 1,3. 

Acid  plant 121,440. 

-  Uncontrolled 1,3 

_  Wet  scrubber _ 5,259... 

SIP 17,125.. 

SIP 43,555.. 

NSPS 47,636.. 


76.5 __  0.157/kgSOi. 

76.5 0.148/kgSOj. 


94 0.785/kgSO!. 


SIP. 


550  f/kg. 
33  p/kd... 

18.6  p/kg _ 

0.2  g/kg 99 3.03/kg  particulates. 

0.2.. - 99 2.01 'kg  particulates. 

0.2... 99 .--  1.01/kg  particulates. 

0.2. 99 0.81/kg  particulates. 
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Industry  sector 


Medium      PolluUnt 


Regulation     Tschnategy 


Data  Modal  plant 

sourcas      1,000  kg/yr 


Emission 


Eminion 

reduebon,      Incremental  cost 
effectiveness 


Secondary  brass  and  browe Air_ Pirticulates 

Ingot  reverberator;  furnace Uncontrolled 

Fabric  filter 11,000. 


35.. 

0.9. 


Ingot  rotary  furnace... 
Ingot  crucible  furnace. 
Brass  mills 


Uncontrolled 30. 

Fabric  filter 2.964 0.8 

Uncontrolled 6 

Fabric  filter 717 0.2 

Uncontrolled 31.99  g/kg. 

Fabric  finer  baghouse 5,093 0.80 


Metals: 

Secondary  lead 


97.5 1.03/kg  parthaMas. 

"9J'.S'.'.'.'.V.'.  2J4/kg  partkalatcs. 

"97.Y;::."::  nJl^t  partlcalatas. 

'W.i''.'.'.'."  0.104/kg particulates. 


do do.. Uncontrolled 1,3 75.5,  96.5  t/kg. 

Fabric  filter 3,950 0.74 

Baghouse 13,500 0.74 

27,250 0.97 

Secondary  zinc do do Uncontrollad 1,3 23  i/kg 

Fabric  filter 4,990 0.58. 

10,886 0.58 

Farroalloys  do do Uncontrollad 1,2,3 100 

Scrubber" 1,034,300 2 

ESP' 3,113,300 2 

...do do Uncontrolled 157.5 

Baghouse" 3,452,800 3.2 

Primary  copper do SOj Uncontrolled 1,3,11 625 

NAAQS,         Dual  sUge  Kid 90.720 206 

PSD,  Nonreverb 90.720 12.5 

RACT. 
(With  roasting) do Fugitive  S0> NSPS Uncontrolled 38.1. 


99 0.061/ki  pactkulatas. 

99 0.068/k|  partkulalea. 

99 0.044/kii 


..•97.5 

..  97.5 


98. 
98. 


2.13/kg  paiticttlalas. 
1.03/kg  partlcalatas. 

0.756. 
0.404. 


98. 


0.446. 


67  » 

98 


.  0.37S.« 
.  0.702.> 


90,720 1.9.... 


...  95.... 


1.75. 


(Without  roasting). 


Building  enclosure: 
secondary  hooding  of 
process  equip. 

Uncontrolled 2 

Enclosure  and  hoods 90,720 0.1 95 33.40. 

Primary  aluminum: 

Air  fluoride Air Fluoride Uncontrolled. 1 25 

(Prebaked  anodes) Hoods  plus  fluid  bed  dry  1.0 96 2.24/kg  F. 

scrubber. 

(Vertical  stud  solderberg) Electrostatic  precipitator 1 96 4.72/kg  F. 

(Horizontal  stud  solderberg) Wet  electrostatic  1 96 8.61/k|  F. 

precipitator. 


>  Costs  and  emissions  developed  on  a  furnace  basis. 

:SCi  control  is  SO  percent  for  roasting  and  converting  operaticns,  67  percent  for  roasting,  con- 
verting and  smelting  operations. 


'  Also  controls  about  67.5g.  particulates/kg  copper.  Particulate  must  be  removed  to  remove  sulfur 
dioxide  in  Kid  plant  therefore,  all  cost  was  assigned  to  sulfur  dioxide. 


QUARRYING  AND  CONSTRUCTION  INDUSTRIES 


Industry  sector 

Medium 

Pollutant 

Regulation 

TKhnology 

Data  sources 

Emission 
Model  plant      Emission           reduction 
1,000  kg/yr        g/kg  product     percent 

Incrampntal  cost 
effectiveness 

Cement,  wet: 

Kiln 

Grinding,  mixing 

..  Air 

..  Air 

..  Air 

..  Air 

..  Air 

Particulate.. 
do 

do 

do 

SO.... 

"hc.''.'.'..'.'.'. 

"NSPS."::" 
"NSPS:.."-". 

"nsps:::::: 
'Nsre.::::: 

::"sTp:::::::: 

..  SIP... 

7  sTpV.V. -'.'."." 

"sTp.V.V.V.V 

"sip:::::::: 

"sip:::::::: 

nsps 

NSPS 

..  Uncontrolled 

..  ESP 

..  Uncontrolled 

..  Fabric  filter 

.  1,2,3,4.... 

:t,"2:3;'4"::: 

114 

.  406,160 0.091 99.92 

16 

.  406,160 0.013 99.92 

122.. 

.  291,525 0.098 99.92.... 

48.. 

.  283,900 0.038 99.92..... 

_.  2.6 

.  99,338 1.04 60 

.  66,226 1.04 60 

4.18 

..  66,226 0.004 99.9 

10 

.  12,825 0.1 99 

57,457 0.1 99 

224,560 0.1 99 

648.670 0.1 99 

Industry  total.  0.1 99 

100 

.  12,825 1 99 

57,457 1 99 

224,560 1 99 

648,670 1 99 

Industry  total.  1 99 

.  224,560 1 99 

648,670 1 99 

Industry  total.  1 99 

7.5 

.  57,782 0.285 96.2 

81,372 0.285 96.2 

160,926 0.285 96.2 

Industry  total.  0.285 96.2 

.  57,720.. 0.000S6 99.93 

81,367 0.00086 99.99 

160,891 0.00036 99.99 

Industry  total.  0.00036 99.99 

.  57,785 0.00257 99.96 

81,372 0.00257 99.96 

160,984 0.00257 99.96 

Industry  total..0.00257 99.96 

:.:  $0.023/kg  partkutate. 
:::  (0.056/kg  particulate. 

Cement  dry: 

Kiln 

..  Uncontrolled 

Fabric  filter 

.  1,2,3,4.... 

.:::  iOmilkt  particulate. 

Grinding,  mixing 

..  Uncontrolled 

Fabric  filter 

.  1.2,3,4.... 

::::  {0.055/kg  particulate. 

Structural  clay  products 

..  Uncontrolled 

Wet  scrubber 

..  1,2,3,8... 

::::  jo.534/kgso.. 

Periodic  kilns 

Periodic  kilns . 

do 

..  Uncontrolled 

..  Thermal  incineration 

..  Uncontrolled 

..  Fabric  filter 

.  1,2,3,9.... 

....  I0.651/kg  SO.. 

::::  ji.ooi/kg  hc. 

Lime: 

Vertical  kiln 

..  Air 

..  Air 

..  Air 

.  Particulate.. 
do 

do 

■.".'."  J0.2a6/kg  partkutate. 

Rotary  kiln 

..  Uncontrolled 

.  1,2,3,9 

...  }0.139/kg  partkutate. 
...  S0.073/kg  partkutate. 
...  S0.042/kg  partkutate. 
...  }0.082/kg  partkutate. 

:::  tOJ>33/kg  partkutate. 

Asphalt  concrete  processing. . 

ESP. 

..  Uncontrolled 

Multicyclone  scrubber   . 

.  1,2,3,9.... 
.  1,2,3,5.... 

...  V)075/kg  partkutate. 
...  S0.021/kg  partkutate. 
...  }0.0l9/kg  partkutate. 
...  S0J)22/kg  partkutate. 
...  S0.010/kg  partkutate. 
...  }0.007/kg  particutata. 
...  $0.008/kg  partkulate. 

:::  {0.070/kg  partkutate. 

..  Fabric  filter 

..  Venturi  scrubber 

...  S0.064/kg partkutate. 
...  t0.OS4/kg  partkutate. 
...  S0.06S/kg  particutate. 
...  J1.9»3/kg  particulate. 
...  tl.710/kg  particulate. 
...  J1.277/kg  partieulite. 
...  $1.787/kg  particulate. 
...  J2.0»8/kg  particulate. 

...  (1.927/kg  particulate. 
...  J1.703/kg  particulate. 
...  S1.957/kg  particulate. 
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ArrBfDIX  B COST    CAI^UIjkTXOIf    PmOCXDTrBX 

A  capital  reooTcry  factor  was  derlTed  to 
convert    capital    invMtment    Into    annual 
coata.  The  capital  recovery  factor  gives  equal 
fwrnimi  pretax  revenues  (in  current  dollars) 
over  tbe  life  of  the  pollution  abatement 
equipment  eimiinlng 
7  percent  annual  Inflation  rate 
40/00  debt/equity  raUo 
9.7  percent  inteteat  on  debt 
14.S  percent  after-tax  return  on  equity 
60  percent  effective  tax  rate 
10  percent  investment  tax  credit  taken  In 

yearO 
6-year  straight   line   depreciation   for   tax 
purposes. 
The  debt/equity  ratio   Is   based   on   his- 
toric data  from  the  FTC  Quarterly  Financial 


Report.  Obviously,  this  ratio  varies  signifi- 
cantly from  Industry  to  Industry  and  from 
company  to  company  within  a  given  in- 
dustry. The  40/60  ratio  appeared  repre- 
sentative cf  most  industries,  although  there 
has  been  a  trend  towards  increasing  debt 
fraction  in  the  past  few  years. 

The   Interesst   rate  of  9.7   percent  corre 
spends  to  a  real  interest  rate  of  2.5  percent 
assuming  7  percent  Inflation.  This  real  In- 
terest rate  was  estimated  at  1.25  times  the 
real  rate  of  2  percent  on  government  bonds 
In  the  1957-1966  period. 

The  return  on  equity  was  based  on  a 
study  of  stock  prices  for  8  major  industries 
during  1971-1974. 

OTHER  MANUFACTURING  AND  SERVICES 
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The  derivation  of  the  capital  recovery 
factor  follows.  The  aftef-tax  cash  flow  In 
any  year  Is 

revenue — operating — C9st^<lebt  repay- 
ment— Interest — Income  tax 

-T  [/f.-O.-.B  1^1-  5-^)  -d.J  +c. 

where  R,=rpvenue  in  year  n, 

0.  =  direct  operating  and  maintenance  expense 

in  year  n, 
fl  =  debt. 
A'=pro]ect  life, 
n=year. 


IndiBtnr  sKlor 


Paiat. 


Medium     Pollutant 

Air Hydrocarbons. 

Air Particulates... 


Repilation        Technoloiy 


Data  sources 


Model  plant 
1,000  kjyyr 


Emission 
reduction, 
Emission  i/ki    percent 


Incremental  cost  effec- 
tiveness, i/ki  pollutant 


Uncontrolled 1,3 5.6. 

Incinetation.... 7,262 2.8. 

Uncontrolled 0.45. 


50. 


7.262. 


Baghouse 1,3. 

Secfaee  caaliiig: 

Coil  Ciaiint Air Hydrocarbons Uncontrolled 1,3,12 

Incineration.... 1,8B4. 

NSPS do 1.864. 

Wood  furniture  finishing Air Hydrocarbon Uncontrolled..., 1.312 

Carbon  adsorption _ 4 

I  38.... 

259... 


0.005. 


99. 


1.25. 
0.626. 


Alto    md    li|M    duty    trucli 


550. 
55.. 
55.. 
600. 
90.. 
90.. 
90.. 


90. 
90. 


85. 
85. 
85. 


0.127. 
:  0.073. 

5.46. 
3.02. 
3.07. 


Auto  Prime... 
Auto  top  coat. 


Air. 
Air. 


Dry  dtaaini: 

Synthetic  solvents: 

PcrcMoroethylene Air 


do _ Uncontrolled 1,3,12  

Flectrodepo^itioi 4,911. 

do Unconfrclled 1,3,12 

Waterborne  paint 4,911. 

Solvent  sviitchini' 4,911. 


551. 
72.. 
651. 
52.. 
228. 


87. 


92  _ 

65. 


.do. 


- Uncontrolled  caibon  ad- 
sorption. 

Coin  operated SIP 

Do NSPS. 

Commercial .  .  ..  SIP    _  __    _ 

Industrial SIP.    .  . 

Do NSPS... 

Petroleum  solvents: 

Driers Air do Uncontrolled. 

SIP Carbon  adsorptftn. 


1,3,14. 


Filter  muck. 


4... 
4... 

49.- 
408 
408. 


120^ 

70.- 
70.- 
70.- 
70.. 
70.- 


58. 
58. 
58. 
58. 
58. 


0.547. 

2.72. 
0.186. 


2.07. 

1.03. 

(0.423). 

(0.558). 

(0.573). 


48.6- 
408- 


SIP. 


Entire  plant.. 


SIP. 


.--  180. 

---  18.- 

--.  18.. 

Uncontrolled...,. _  ,60.- 

Centrifuge  sepalator 48.6..  6... 

408 -  6--- 

Uncontrolled 280. 

Solvent  Swftctilr^r  (to  per-  48.6 70.. 

chloroelhylcnt)     with 408 70.. 

carbon  adsori4ion,  and 
good  housel<eiping. 


90. 
90. 


90. 
90. 


75. 
75. 


1.24. 
(0.0375). 

0.248. 
(0.255). 

0.919. 
0.163. 


FOREST  AND  AGRICULTURAL  PRODUCTS  INDUSTRIES 


Kraft  pulp: 

Recovery  boiler  and  direct  con- 
tact evaporator:  powerboiler.  Air Particulate 


Lime. 
Kiln.. 


Air Particulate 


SIP... 
NSPS. 


Smelt  tank Air- 


..  Uncontrolled 100..  ... 

..  ESP , 10 _  297,562 99-. ^ 

..  ESP 10 -  997,562 0.3 99.7 

Uncontrolled-.-, - -  22.5 

SIP Ventilator  scrubber 10 297.562         --  1.6       93 _ 

NSPS- -  Ventilator  scruhtier 10 297,562      0.2 99 

Particulate -Uncontrolled ..2.50  ^ 

SIP Mesh  Pad 10..     297,562         .-0.50  -.-.80 _ 

NSPS Oirfice  Scrubbel. 10 -  296,562 0.075 -  97 

Uncontrolled  Bfack  liquor 
Recovery  boiler,   direct  contact  TRS  (reduced 

evaporator.  Air sulfur).         -- Uncontrolled    .  6.5 

NSPS Black  liquor  oxidation)---   10 297,562 2.4 63, 

NSSC  paper: 

Bark/oil  boilers Air Particulate Uncontrolled.-^ 19.95 


0.015. 
2.44. 

(0.001). 
0.124. 

0.  (net  credit). 
0.937. 


Bark  boiler. 


SIP. 


Grain  handlinf: 
Country  elevator. 

Inland  terminal.. 


ESP .. 10 225,849 0.2. 

Uncontrolled--, 25- 

ESP . 10.--- 178,537 0.3. 

Air..- -do Uncontrolled--, 1,2,3,16 23,673 -.  7.65. 


99. 


SIP. 


99. 


^_  0.162. 

Z  0.160. 
T.  0.043. 


SIP. 


Port  terminal. 


Foed  mills. 


Air. 


Uncontrolled 

SIP Fabric  filter- 

NSPS do 

_.  Uncontrolled 

SIP- Fabric  (liter 

-do Uncontrolled 

SIP 


NSPS. 


Fabric  (liter.-, 23,673 0.115.... 

133,333 3.12 

133,333 0.048.... 

133,333 0.048... 

1,255,500 2.30.... 

1,255.500 0.035 98.5 

, i,o 6.014 „ 

Fabric  filter... I- 11,271 _.  0.132 97.8 

do... I 25,090 0  132 97.8 

do -  34,216 0.132 97.8 

do Total  indu:try.  0.132 97.8 

do , 25,090 0.132 97.8. 


98.5 0.209. 


98.5 _ 

98.5 


1,3- 


0.207. 
0.16. 

0.087. 

0.631. 

0.408. 

0.345. 

0.46. 

0.370. 


Sm  footnotes  at  and  of  tabla. 
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SOLID  WASTE  DISPOSAL  OR  REDUCTION 


Industry  sector 


Medium      Pollutant 


Retulation        Teclinaloty 


Data  sources 


Model  plant 
1,000  k|/yr 


Emission 
reduction. 
Emission  (At    percent 


Incremental  coat  olfec- 
tivencss,  }/kt  pollutant 


Open  -burning  dumps Ait. 


Air. 


Municipal  incinerators Air. 

Refuse-fired  steam  gene'ators Air. 


.  Particulate Uncontrolled (1),  (2),  (3) 8 

Sanitary  landfill 11,794 ._  0 100.. --  1.068/k|  particulates. 

do 35,381 0  - 100 0.999/k|  particuUtes. 

^0 82  555 -.  0 --.  100-.- 0.973,'k»  particulates. 

do..- - P6,904 0 -  100- 0.966/k|  particulates. 

<lo - - 353,808 0 100- 0.968,k|  particulates. 

do Industry  total.  0 100- 0.994/k(  particulates. 

SOj - - Uncontrolled 0.5 

Sanitary  landfill 11,794 0 100 17.0m'k|SO. 

do.. - 35,381 0 --.  100 15.976/kt  SO.. 

do.. 82,555 0 im 15.573/ki  SO.. 

do.. 176,904 0 100 15.451/k|  SO.. 

do - 353,808 0 100 15.491/ki  SO.. 

do -. -.  Industry  total.  0 100 15302/k|SO.. 

CO Uncontrolled .-- 4.2 

Sanitary  landfill -.. -  11,794 0 ioo  -  0.203/k|C0 

do 35,381 -.  0 100 0.190/ktCO. 

do ---.  82,555 0 100 0.185/ktCO. 

do - 176,904 0 100 0.184*1  CO. 

do - 353,808 0 100  .  Do 

do Industry  total.  0 100 0.189/kt  CO. 

HC - Uncontrolled -..  1,2,3 15 

Sanitary  landfill 11,794 0 100    ..  O.S69/kf  HC 

do 35,381 0 100 0.533/kiHC. 

do- 82,555 0 100 C.5l9/k|HC. 

do 176,904 0 100 0.515/k|HC. 

do - 353,808 0 100... 0.516/k|  HC. 

do - Industry  total.  0 100 0.530/ki  HC. 

No.       Uncontrolled 2 

Sanitary  landfill 11,794 0 100 4.270/k|  No.. 

do 35,381 0 100 3.994/k|  HO.. 

do - 82.555 0 100.... 3.893/ki  HO.. 

do 176,904 0 100 3J63flit  NO.. 

do 353,808 0 100 30173*1  HO.. 

do - Industry  total.  0 100 3.976/k|  NO.. 

All  of  above - Uncontrolled 67.5 

Sanitary  landfill... 11,794 

do -  35,381 

do 82,555.... 

do - 176,904... 

do 353,808... 

do Industry  total. 

Particulate Uncontrolled 1,  2,  3 

ESP - -.-- -..  348,345. 

do Uncontrolled 1,  2,  3 


SIP  (0.08 
gr/scO 


ESP .- ---  258,280 


0 

0 

0 

0 

0 

0 

21... 

0.42 ---  98 0.121  lig  particulate. 

8- -- (20  refuse,  80 

coal). 
0.16 -  98 0.123/kg  particulate. 


..  100 0.127/kf  pollutanU. 

..  100 0.118/k(  poHutants. 

..  100 O.llS/kg  pdlutanls. 

..  100- 0.114/k|  poHutants. 

..  100 0.115/k|  pollutants. 

..  100-.- 0.118/ki  pollutants. 


Sewage  sludge  incineration Air. 


ESP -- --.  457,620 

ESP 1,379,150 

ESP Industry  total. 

.do Uncontrolled 1,2,3. 


0.16... 
0.16... 
0.16... 
50- 


98.-- -.  0.120/kg  particulate. 

98 0.115/kg  particutate. 

98 -.  0.118.'kg  particulate. 


Industrial:  Commercial  and  building    Air. 
incinerators. 


>  Use  of  enamels  instead  of  lacquers. 


SIP(2g/kg)..  Wet  scrubber 1,589 1.5 97 0.565/Vt  particulate. 

6,225 -.  1.5 97 0.375'kg  particulate. 

19,040 1.5 -._  97 0.270/kg particulate. 

52,086 -  1.5 -.-  97 0.202/kg  particulate. 

Industry  total.  1.5 97 0.311/kg  particulate. 

1,2,3 7.5. 


.do Uncontrolled. 


Fed(2g'kg)..  Wet  scrubber Average  81 80 6.607/kg  particulate. 


'  Emission  in  g  hydrocarbon/kg  clothes  cleaned. 


ILLEGAL  ALIENS 

•  Mr.  HUDDLESTON.  Mr.  President,  on 
August  1,  I  introduced  an  amendment  to 
S.  1763  which  would  impose  a  penalty 
upon  any  employer  who  knowingly  em- 
ploys an  illegal  alien.  This  amendment 
is  merely  an  extension  of  an  existing 
Federal  law  which  presently  applies  to 
certain  types  of  agricultural  employers. 

This  legislation  is  needed  now  rather 
than  at  some  uncertain  future  date.  Jus- 
tification for  this  amendment  can  be 
found  in  a  recent  article  in  the  Wall 
Street  Journal.  The  article  begins  with 
the  assertion  that  joblessness  among 
black  youths  "keeps  getting  worse  in- 
stead of  better."  In  1960  about  24  per- 
cent of  blacks  between  the  ages  of  16 
and  19  were  unemployed.  This  rate  has 
now  jumped  to  37  percent  in  1980. 

The  article  points  out  that  illegal 
aliens  are  one  of  the  factors  causing 
such  high  unemployment.  It  states  that: 

Competition  from  other  groups,  notably 
adult  women,  illegal  aliens  and  recent  immi- 
grants to  the  U.S.  has  been  a  growing  factor 
In  recent  higher  Joblessness  among  black 
youth. 


I  ask  that  this  article  be  printed  in 
the  Recoiu}. 

The  article  follows: 
Joblessness  Worsens  Among  Black  Youths, 
With  No  Solutions  Seen 

It's  the  problem  that  won't  go  away — the 
one  that  keeps  getting  worse  inst^Ml  of 
better. 

"It  seems  almost  unsolvable,"  says  Elijah 
Anderson,  a  professor  of  sociology  at  the 
University  of  Pennsylvania,  who  has  studied 
it. 

"We've  been  working  at  it  for  10  years. 
We've  had  10  years  of  frustration,"  says 
Walter  H.  Palmer,  director  of  equal-opportu- 
nity programs  at  Raytheon  Co.  In  Lexington, 
Mass. 

"It"  is  black-youth  unemployment,  the 
most  basic  p.nd  persistent  of  all  the  economic 
problems  facing  blacks  In  the  U.S. 

Twenty  years  ago,  most  observers  agreed 
that  young  black  Americans  would  partici- 
pate in  the  work  force  at  about  the  same 
rates  as  young  whites  if  they  could  raise 
educational  attainments,  if  laws  banning 
racial  discrimination  in  hiring  and  promo- 
tion were  passed,  and  if  government  and 
business  would  provide  training  in  specific 
job  skills. 

All  those  things  have  happened  to  some 


degree,  but  to  no  avail.  When  tbe  economy 
is  in  a  recession,  as  it  Is  now.  Joblessness 
among  black  youths  rises  faster  than  it  does 
for  other  groups.  And  when  good  times  re- 
turn, it  falls  more  slowly. 

In  1960,  alMut  24  percent  of  blacks  between 
the  ages  of  16  and  19  were  unemployed,  com- 
pared with  13  percent  of  whites  in  the  same 
age  group;  in  August  1980,  the  rates  stood  at 
37.4  percent  and  17  percent,  respectively. 
Among  blacks  aged  20  to  24,  the  1960  rate 
was  about  9  percent,  against  Just  over  4  per- 
cent for  whites;  In  August,  the  comparable 
figures  were  22  jjercent  and  10  percent. 

THE   COMPARISONS    WORSEN 

The  most  discouraging  aspect  of  those 
statistics  Is  that  they  worsen  comparatively 
for  young  blacks  as  educational  attainment 
rises.  A  U.S.  Labor  Department  survey  of  per- 
sons aged  16  through  24  taken  last  October 
showed  that  among  high-school  dropouts, 
the  jobless  rate  for  blacks  was  31.6  percent, 
compared  with  16.4  percent  for  whites.  For 
high  school  graduates,  the  figures  were  21.3 
percent  and  8.5  percent.  Among  college 
graduates,  fully  17.1  percent  of  blacks  were 
unemployed,  against  4  percent  of  whites. 
Looked  at  another  way.  young  blacks  with 
college  degrees  were  jobless  at  a  higher  rate 
than  young  whites  who  hadnt  completed 
high  school. 
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TlM  nuoallleatloiis  of  thU  touch  on  ]ust 
about  arery  UfMCt  of  bUek  Ufe  In  the  VS.; 
hlgb  youtb  unamploymtnt  U  widely  seen  u 
aa  MTly  ""fc  in  the  cheln  that  shackles 
tdaeks  to  higher  crime  rates  than  whites,  a 
t.«j>M»r  Incident  of  family  breakupe  and  a 
lifelong  ecoDon^  disadvantage. 

"If  a  pereon  eaat  get  a  good  Job  when  he's 
young,  hie  r****"—  dont  Improve  much  when 
hel  older."  aawrts  Paul  Oaterman.  a  pro- 
foHor  of  tw"—"""  at  Boaton  Unlvenlty.  "It 
la  some  esaggeratlon,  but  not  much,  to  talk 
about  a  loat  generation"  of  young  blacke. 

Labor-forca  axperts  agree  that  the  fore- 
most reaaon  many  young  blacks  cant  find 
Jobs  la  radal  dlacrlmlnatlon,  which  the  ex- 
perts eay  la  no  laae  real  even  though  It  la 
seldom  blatant  anymore. 

Saya  Prof.  Oaterman:  "The  fact  that  the 
dlfferencea  In  unemployment  ratee  occur  be- 
tween the  groupa  (blacks  and  whltee)  of 
equal  education  Is  dedalve  evidence  of  the 
^i..^wHTi«tin«»  As  education  levels  (of 
blacks)  have  gone  up.  so  have  the  criteria 
for  all  kinds  ot  Jobs.  Employers  artificially 
raise  the  Job  requirements.  For  Instance,  on 
their  face,  testing  and  bonding  requirements 
may  appear  neutral,  but  they  really  are  dis- 
criminatory." 

OTRia  rACToas 

But  few  authorities,  black  or  white,  see 
evidence  that  radal  discrimination  In  Ameri- 
ca has  Incicaeed  enough  In  the  last  ao  years 
to  account  for  the  steady  rise  In  unemploy- 
ment among  young  blacks.  Consequently, 
they  say,  others  factors  must  be  at  work. 

The  list  of  these  factors  la  long.  Indeed.  It 
begins  with  the  fact  that  the  black  birth  rate 
Is  higher  than  the  white  rate,  putting  pro- 
portlooately  more  yoimg  blacks  into  the  job 
market.  The  unemployment  rate  for  all 
young  people,  black  and  white,  runs  higher 
than  the  rate  for  other  age  groups,  because 
the  young  workers  tend  to  be  Inexperienced 
and.  In  addition,  often  move  back  and  forth 
between  Jobs  and  school. 

Competition  from  other  groups,  notably 
adult  white  women.  Illegal  aliens  and  recent 
Immlgranta  to  the  UJ9.,  has  been  a  growing 
factor  In  recent  higher  Joblessness  among 
black  youth.  Black  perceptions  that  new  ar- 
rivals to  this  country  are  given  preferential 
consideration  for  Joba  have  been  a  point  of 
friction  In  some  cities  and  a  main  cause  of 
the  riots  In  MlanI,  Pla.,  early  this  summer. 

Another  element  has  been  the  pronounced 
movement  of  companies  and  Jobs  away  from 
the  central  cities  of  the  East  and  the  Mid- 
west, where  many  blacks  live,  to  the  sub- 
urbs and  certain  regloBs  of  the  country 
where  there  aient  large  concentrations  of 
hlacks.  The  companies,  including  Raytheon, 
say  asking  young  blacks  to  commute  from 
their  inner-clty  homes  to  plants  in  the  sub- 
urbs has  bamp»ed  efforts  to  train  them  for 
low-paid  entry-level  jobs  that  might  lead  to 
better  opportunlUes  later. 

Life  In  poor  Inner-clty  neighborhoods, 
where  schools  typically  are  worse  than  else- 
where and  where  "street  life"  is  a  powerful 
f<M«e  separating  young  blacks  from  the 
nlne-to-flve  world  of  work.  Is  a  potent  obsta- 
cle to  finding  and  keeping  good  jobs,  experts 

■•y 

Kujaatele  KweU,  director  or  the  youth- 
devel<^>ment  division  of  the  National  Urban 
League  In  New  York,  believes  that  ghetto 
life  further  hampers  young  blacks  In  the  Job 
market  by  Isolating  them  from  the  "buddy 
system"  through  which  many  job  open- 
ings are  filled. 

He  ezirtalns:  "People  naturally  hire  their 
mends.  Nobody  (with  Jobs  to  dispense) 
knows  black  kids." 

According  to  some  observers,  changes 
within  the  black  community  have  militated 
against  young  blacks  fiUlng  Jobs  that  might 
be  open  to  them.  "Black  youth  are  more 
prldeful  and  assettlve  than  they  used  to  be 


They  want  jobs  with  a  future,  not  menial 
jobs."  says  Prof.  Anderson  of  Pennsylvania. 

Finally,  there  exists  what  might  be  called 
an  "Information  gap"  sepaxaMng  many 
black  young  people  from  the  skills  they  need 
to  be  successful  In  the  workplace.  Kids  who 
get  the  message  and  get  Into  solid  voca- 
tional programs  don't  have  much  trouble 
finding  Jobs:  companies  are  waiting  In  line 
to  grab  our  machine-shop  kids  when  they 
graduate."  says  Gweadolyn  Johnson,  a  job- 
development  counsdor  at  predominantly 
black  John  Adams  H^h  School  In  Cleveland. 
"Per  the  others — the  misfits,  the  ones  who 
take  ooUege-prep  courses  but  then  can't  or 
don't  go  to  college,  and  the  ones  who  get  out 
of  school  without  skills  or  any  notion  of  how 
to  get  them — it's  soiother  story  altogether." 

Here  are  four  of  those  "other"  stories. 

JOHN   THOMAS 

John  dropped  out  of  high  school  in  his 
hometown  of  Atlanta  when  he  was  16  years 
old.  That  was  almost  two  years  ago,  but 
since  then  he  has  had  only  one  full-time  job: 
a  three-month  stint  as  a  bu-boy  In  a  restau- 
rant. He  also  spent  four  months  In  a 
"halfway"  house  as  part  of  a  two-year  pro- 
bationary sentence  he  was  given  for  a  bur- 
glary conviction. 

John  has  been  looking  for  wor£  for  six 
months  with  no  suocess  and  no  apparent 
prospects  for  It.  He  has  no  readily  market- 
able skills  and  admits  he  doesn't  read  or 
write  well  enough  to  fill  out  Job  applications 
easily. 

"There's  work  I  could  do,"  he  says.  "I  could 
cook.  I  could  do  construction.  I  could  cut 
grass.  X  could  drive  a  forkllft  truck  if  they 
teach  me.  Trouble  it,  people  act  like  they 
don't  think  I'm  capable  of  doing  the  Job. 
They  won't  give  me  a  try." 

John,  who  Is  tall  and  slim  and  wears  an 
earring  in  his  left  ear,  lives  with  a  woman  of 
27  who  has  two  children.  Her  welfare  check 
covers  their  living  expenses.  When  he  is  short 
of  cash,  which  Is  frequently,  he  borrows  from 
his  friends  and  his  six  sisters.  He  spends  his 
time  checking  Job  ads.  watching  television 
at  home  and  hanging  out  on  the  streets. 

He  says  he  isn't  happy  being  unemployed 
because  "it  alnt  right  for  a  man  to  let  a 
woman  take  care  of  him.  "  but  he  is  fatalistic 
about  his  chances  of  finding  work  soon.  "I 
can  apply,  but  I  can't  make  nobody  hire  me," 
he  says.  "I  can't  make  nobody  do  nothing 
they  don't  want  to  do." 

DONNIE   ALLIE 

Miss  AUIe's  qualifications  are  quite  differ- 
ent from  those  of  John  Thomas:  She  is  a  col- 
lege graduate.  Still,  she  hasn't  been  able  to 
find  a  Job  since  she  received  a  bachelor's  de- 
gree last  April  from  Wllberforce  University  in 
Ohio. 

Miss  Allle.  who  Is  23  years  old  and  lives  In 
Bryn  Mawr.  Pa.,  near  Philadelphia,  began  her 
job  search  in  her  college  major  of  vocational 
rehabilitation,  but  when  thl.'<  proved  fruitless, 
she  lowered  her  sights.  "I  even  tried  places 
like  card  shops — stuff  like  that.  I  need  money, 
and  I'm  willing  to  settle  for  anything,"  she 
says. 

She  assesses  her  situation  with  more  than 
a  little  bitterness,  a  feeling  mad.-  worse  be- 
cause she  has  had  to  go  on  welfare  to  sup- 
port herself.  "I  went  to  an  almost  all-white 
school."  she  says.  "I  mn  Into  (white)  people 
I  went  to  school  with,  and  none  of  them 
have  the  problem  I  do.  Even  friends  who 
didn't  go  to  college  are  working.  I  guess 
they're  right  when  they  say  It's  not  what  you 
know,  but  who  you  know." 

Miss  Allle  has  been  thinking  of  going  back 
to  school  to  improve  her  chances  for  em- 
plojrment;  law  school  Is  a  possibility.  But  she 
sajrs  she  can't  afford  that  now  and  isn't  sure 
it  would  be  worth  it  If  she  could  "Not  finding 
a  job  has  been  a  big  disappointment  to  me," 
she  says.  "I  feel  like  I  wasted  the  four  years 
I  spent  at  college." 


AL'TOK   wnXIAMS 


Until  he  was  laid  oil  from  a  job  as  a 
plumber's  apprentice  In  May,  Mr.  WUllams 
never  had  trouble  finding  work.  He  has  held 
seven  full-time  jobs  since  his  graduation 
from  high  school  five  yeats  ago.  He  has  been  a 
janitor,  a  gasoline-station  attendant,  a  car 
parker,  a  security  guard  and  a  driver  of  a 
moving  van  and  a  dry  cleaner's  delivery 
truck,  in  addition  to  his  plumbing  stint. 

In  a  pattern  that  job  oounselors  say  is  re- 
peated by  many  black  and  white  youths 
without  a  strong  vocational  bent,  Mr.  Wil- 
liams has  quit  four  of  hl«  jobs  and  was  fired 
twice.  Nothing  he  has  done  for  a  living  has 
really  suited  him.  "It's  hard  to  accept  pea- 
nuts knowing  there  are  people  out  there  with 
better  Jobs — jobs  you  know  you  can  do,"  he 
says  vaguely. 

Mr.  Williams,  who  Is  23  years  old  and  lives 
with  his  parents  In  Eaat  Orange,  N.J.,  has 
been  able  to  find  work  because  he  is  well- 
spoken,  dresses  neatly  and  knows  the  Job- 
hunting  ropes;  among  other  things,  he  usu- 
ally carries  a  few  r^sumte  "in  case  I  see 
a  help-wanted  sign  when  I'm  driving  or 
walking  around." 

His  most  recent  bout  of  unemployment, 
however,  has  convinced  him  he  could  use 
some  specific  training,  so  he  signed  up  for  a 
one-ntght-a-week  "electronics"  course.  He 
says  that  when  he  finishes  it  next  spring,  he 
will  be  qualified  to  repah  anything  electri- 
cal, from  computers  to  television  sets. 

Days,  he  is  on  the  street  looking  for  work, 
with  his  only  source  of  income  a  few  dollars 
a  week  he  picks  up  parking  cars  in  a  lot  part 
time.  It's  sUm  pickings,  but  he  is  sure  it  is 
only  temporary.  "Once  I  get  my  foot  in  the 
door,  no  one  will  be  able  to  keep  me  back," 
he  says  with  enthusiasm.  "I  have  so  many 
Ideas.  I  know  I  have  something  important 
to  contribute." 

ISIS  HIU. 

Miss  Hill  spent  three  years  in  college  train- 
ing to  be  a  teacher,  but  financial  difficulties 
caused  her  to  drop  out.  Since  then,  she  has 
been  on  a  Job-hunting  merry-go-round  char- 
acterized by  what  she  considers  to  be  bad 
luck. 

The  attractive  23-year-61d  relates  that  she 
quit  her  first  Job.  as  a  stenographer,  when 
an  executive  made  sexual  advances  toward 
her.  She  landed  another  secretarial  Job  only 
to  be  abruptly  fired:  she  believes  she  was 
hired  so  the  firm  could  bujld  up  Its  minority- 
employment  figures  In  order  to  win  a  gov- 
ernment contract  and  was  let  go  when  It 
failed  to  do  so.  She  got  a  Job  driving  a 
school  bus  but  lost  It  when  a  traffic  ticket 
she  received  while  driving  her  own  car  cost 
her  her  driver's  license. 

It  Is  a  sequence  she  finds  puzzling.  "I  don't 
know  whose  fault  It  Is"  (that  she  l.sn't  work- 
ing), she  says.  "I  just  know  It's  not  mine." 

Miss  Hill  has  been  looking  for  work  for 
several  months  now.  Her  search  has  been 
hampered  somewhat  because  she  also  must 
care  for  her  seven-month-old  son.  who  was 
born  out  of  wedlock.  Having  a  child  to  sup- 
port has  Intensified  her  frustration  over  not 
finding  work.  "Sometimes  I  get  depressed," 
she  says,  "because  there'*  so  much  I  want 
to  do  for  hlm."» 


WAGE-PRICE  GUIDELINES 
e  Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  cosponsor  the  amendment  offered  by 
the  Senator  from  C^olorado.  Senator 
AnMsTRONG's  longstanding  commitment 
to  preventing  the  imnosttion  of  wage  and 
price  controls  is  well  known. 

Some  of  us  in  Congress  have  been  ar- 
guing for  months  that  President  Carter's 
wage  and  price  guidelines  have  not 
worked  and,  indeed,  could  not  work.  They 
distort  economic  indicators,  retard  eco- 
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naniic  growth,  and  cannot  be  adminis- 
tered falr^.  In  essence,  they  act  as  a 
floor,  not  a  ceiling,  on  wage  and  price  In- 
creases, because  no  one  will  settle  for 
less  than  the  Oovemment  allows.  Be- 
cause of  exceptions  and  loopholes,  in- 
creases often  exceed  the  guidelines. 

More  importantly,  wage  and  price 
guidelines  attack  the  symptoms  of  infla- 
tion, high  wages  and  prices,  and  distract 
us  from  the  underlying  economic  prob- 
lems which  cause  inflation.  Congress 
must  realize  that  the  fiscal  and  monetary 
policies  of  the  Government  are  the  pri- 
mary sources  of  inflation. 

Faced  with  the  failure  of  his  "volun- 
tary" guidelines,  the  President  has,  in  ef- 
fect, made  them  mandatory  by  invoking 
the  possibility  of  contract  denials  for 
noncompliance.  President  Carter  is  try- 
ing to  punish  the  victims  of  inflation,  the 
wage  earners  and  consumers,  rather  than 
the  perpetrators  of  high  inflation,  poor 
economic  policy.  This  amendment  ad- 
dresses this  problem  of  prohibiting  eco- 
nomic sanctions  until  the  COWPS  au- 
thorization bill  is  passed. 

Despite  language  in  the  legislation 
creating  the  Council  on  Wage  and  Price 
Stability  which  explicitly  prohibited 
mandatory  economic  controls,  Tlie  D.C. 
Court  of  Appeals  upheld  the  withholding 
of  Government  contracts  in  enforcing 
compliance  with  the  guidelines.  In  part, 
the  court  based  its  decision  on  Congress 
failure  to  disaoprove  the  program.  I  find 
it  hard  to  believe  that  our  failure  to 
overturn  the  President's  program  is  an 
implied  ratification  of  it  since  existing 
statute  already  prohibits  such  activity. 
As  I  have  stated  before,  Congress  had  a 
number  of  other  reasons  for  delaying 
congressional  Intervention. 

However,  now  that  the  courts  have 
granted  President  Carter  the  power  to 
use  economic  sanctions,  we  must  act  to 
prevent  the  future  threat  of  these  "man- 
datory" guidelines. 

While  I  am  convinced  that  the  Presi- 
dent has  no  constitutional  or  statutory 
authority.  I  am  more  concerned  than  this 
program  actually  causes  further  inflation 
by  adding  to  the  "inflationary  psychol- 
ogy" already  rampant  in  our  economy. 
Not  only  are  they  ineffective,  they  are 
harmful. 

The  Carter  administration  itself  seems 
to  be  reconsidering  its  wage-price  guide- 
lines program.  Recent  press  reports  indi- 
cate that  White  House  advisers  are  wor- 
ried that  the  guidelines  have  been  inef- 
fective and  could  cause  distortions  in  the 
economy  if  continued  too  long.  The  ad- 
ministration seems  to  be  refocusing  on 
tax  incentives  and  an  elimination  of  in- 
flationary Government  regulations. 

I  am  glad  President  Carter  is  seeing 
the  light,  though  I  am  sorry  it  has  taken 
him  so  long.  If  present  thinking  con- 
tinues, the  wage-price  guideline  pro- 
gram may  be  dismantled  without  con- 
gressional action.  But  I  am  not  willing 
to  take  that  chance.  President  Carter's 
record  has  been  one  of  vacillation  and  in- 
consistency. Today's  promise  is  likely  to 
become  tomorrow's  broken  promise. 

I  urge  my  colleagues  to  act  today  to 
prevent  the  use  of  economic  sanctions  to 
enforce  the  misconceived  wage-price 
guidelines  program.* 


CUTS  IN  FDNDINO  OF  DRUG  ABUSE 
PROORAMB  ILL  TTMKD  IN  UOHT 
OF  NEW  HEROIN  EPIDEMIC 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  call  my  colleagues'  attention  to  a  new 
and  dangerous  development  in  our  con- 
tinuing struggle  against  the  use  of 
heroin. 

An  article  which  appeared  in  the  New 
York  Times  on  September  23  reports  a 
speech  made  by  Manhattan  District 
Attorney  Robert  M.  Morgenthau,  before 
the  National  Association  of  Citizens 
CMme  Commissions,  citing  evidence  that 
cities  on  the  eastern  seaboard  were  "in 
the  early  stages  of  a  massive  crisis"  of 
heroin  addiction.  He  cites  sharp  in- 
creases in  heroin  arrests  and  heroin- 
caused  deaths.  He  notes  the  correspond- 
ing increase  in  crimes  and  that  the  prob- 
lem is  not  conflned  to  the  cities'  slums, 
but  occurs  in  the  middle-class  suburbs 
as  well. 

An  editorial  which  appeared  the  next 
day  in  the  Times  (September  24)  ad- 
dresses this  problem  and  cites  the  need 
for  both  an  increase  in  treatment  pro- 
grams, and  a  coordinated  Federal  effort 
to  stop  the  international  and  national 
drug  trafficking. 

I  shall  submit  for  the  Recoiu)  the  news 
article  and  the  editorial. 

In  the  early  1970 's,  as  heroin  traffic 
across  our  southern  border  increased, 
we  sought  and  received  the  cooperation 
of  the  Governments  of  Mexico  and  those 
South  American  countries  where  the 
heroin  originated.  Through  this  com- 
bined effort,  the  tide  was  somewhat 
stemmed.  However,  the  "new"  heroin 
now  reaching  our  shores  originates  in 
the  "Golden  Crescent"  countries  of  Iran, 
Pakistan,  and  Afghanistan,  as  well  as 
Turkey,  where  political  turbulence  and 
anti-American  hostility  severely  limit 
our  efforts  to  enlist  the  aid  of  local  gov- 
ernments in  controlling  the  harvesting, 
production,  and  export  of  heroin.  The 
harvests  are  fat,  the  heroin  is  "pure," 
and  the  results  are  deadly  to  our  Nation. 
I  ask  my  colleagues  to  bear  this  sit- 
uation in  mind  as  we  vote  on  the  con- 
tinuing resolution,  or  when  the  time 
comes,  the  Labor/HHS/Education  ap- 
propriations bill,  which  funds  programs 
for  drug  abuse.  At  a  time  when  money 
is  so  urgently  needed  to  expand — at 
minimum,  maintain — programs  to  com- 
bat a  proven  increase  in  drug  abuse. 
funding  for  these  programs  is  being  re- 
duced. The  amount  which  was  approved 
by  the  House  and  will  be  binding  if  we 
enact  the  continuing  resolution  at  $8 
million  below  the  fiscal  year  1980  allo- 
cation. Of  particular  concern  to  me  is 
that  this  reduction  was  made  primarily 
in  the  "grants  to  States"  (formula 
grants)  which  provide  direct  treatment 
services  to  drug  abusers. 

Cuts  in  this  area  mean  that  new 
clients  cannot  avail  themselves  of  treat- 
ment, and  the  current  reduction  comes 
at  a  particularly  dangerous  time.  The 
cut  of  $8  million  to  the  formula  grant 
program  means  a  loss  nationwide  of 
400  publicly  supported  treatment  pro- 
grams, denying  treatment  to  460,000 
clients.  The  social  costs  of  this  cutback 
are  incalculable. 


As  the  Times  editorial  states: 
Cuts  In  treatment  pragTams  o««r  tha  laat 
3  yaan  nsod  to  be  restored. 

As  reported  in  the  Times  article  of 
September  23,  Governor  Carey  of  New 
York  has  written  to  President  Carter 
calling  for  a  comprehensive  Federal  pro- 
gram of  increased  Federal  financing  of 
heroin-addiction  programs.  "It's  nnit^g 
our  youngsters,"  the  Governor  said. 

Programs  to  combat  drug  sU)Use,  like 
those  for  alcoholism,  are  not  only  cost 
effectiye  in  flnancial  terms,  but  are 
essential  to  maintaining  the  health  of 
our  Nation. 

The  articles  follow: 
A  "Massivx  Caisxs"  on  HBonr  nr  Sabi 

BT  MOaGEMTBAO 

(By  Lee  A.  Dsalels) 
Citing  statistics  showing  Sharp  Inc 
In  heroin  arrests  and  heroln-cauaed  deaths 
In  New  York  City,  the  Manhattan  District 
Attorney,  Robert  M.  Morgenthau,  said  yes- 
terday that  dtles  on  the  Eastern  Seaboard 
were  "In  the  early  stages  of  a  massive  crisis'' 
of  heroin  addiction. 

He  said  the  situation  was  similar  to  the 
nationwide  epidemic  of  heroin  abuse  In  the 
early  1970's.  Mr.  Morgenthau  made  the  state- 
ments In  a  speech  before  the  National  Asso- 
ciation of  Citizens  Crime  Commlssians. 

Mr.  Morgenthau  and  state  and  Federal  of- 
ficials who  were  interviewed  later  dted  earlier 
reports  that  heroin  had  been  smuggled  into 
New  York  and  several  other  Eastern  cities  In 
increasing  amounts  over  the  Isst  two  years 
from  Southwest  Asian  countries,  prlmarUy 
Iran,  Pakistan,  Afghanistan  and  Turkey. 
They  are  all  countries  beset  by  poUtlcal 
turbulence. 

PaOMPT  ACTION   UKCB) 

It  Is  being  transported  over  the  same 
routes — and.  In  some  instances,  by  the  same 
people — who  were  involved  In  the  notorious 
"French  Connection"  drug -smuggling  route 
of  the  1960'B  and  IQTO'b,  Mr.  Morgenthau 
said.  Figures  In  organized  crime,  both  in  the 
United  States  and  Europe  are  also  Involved, 
he  said,  but  he  added  that  there  were  "new 
actors"  in  the  drug-trafflcklng  as  well.  These 
are  blacks  and  Hispanic  people  on  the  East 
and  West  Coasts  and  In  certain  Midwestern 
cities  like  Chicago  who  gained  international 
experience  and  connections  smuggling  drugs 
into  the  country  from  Southeast  Asia.  Mex- 
ico, and  South  America. 

"It  Is  Important  to  attack  this  problem 
now,"  Mr.  Morgenthau  asserted.  "The  longer 
you  wait,  that  many  more  cities  wUl  be.  in- 
volved, that  many  more  addicts  will  get 
hooked,  that  many  more  drug-related  crimes 
will  be  committed,  and  the  more  expensive 
it  virill  be  to  ameliorate." 

Meanwhile.  Governor  Carey  took  note  of 
the  problem  when  he  called  on  Representa- 
tive Elizabeth  Holtzman.  the  Democratic 
candidate  for  the  United  States  Senate,  to 
make  an  issue  of  the  "terrible  drug  epi- 
demic." 

The  Governor  made  the  statement  in  a 
news  conference  at  his  New  York  City  office 
in  which  he  announced  his  endorsement  of 
Ms.  Holtzman. 

"We  cannot  as  a  state  cope  with  the  condi- 
tions." said  Mr.  Carey,  who  has  repeatedly 
raised  the  issue  In  recent  weeks,  beginning 
with  a  letter  to  President  Carter  in  which  he 
called  for  a  comprehensive  Federal  program 
of  increased  Federal  financing  of  heroin- 
addiction  programs  and  Increased  Federal 
law  enforcement  and  antismuggllng  efforts. 

"It's  killing  our  youngsters,"  the  Oovemor 
said. 

Mr.  Morgenthau.  citing  New  York  City  as 
an  example  of  the  new  heroin  Influx,  made 
the  following  asaertions  in  his  address: 


27646 


CX)NGRESSIONAI  RECORD— SENATE 


HiBroln  UTMta  for  1880  bava  Incraued  by 
IS  pcromt  OTer  Umm  for  a  comparable  period 
for  10TS,  and  nearly  40  percent  over  tboae  for 
1979. 

About  600  people  wUI  die  tbli  year  from  an 
OTenloae  of  beroln,  up  from  tbe  473  deattaa 
of  laat  yaar.  vhleb.  In  turn,  «aa  a  abarp  In- 
eraaaa  orar  the  346  daatba  In  1978. 

Tbe  number  of  berotn-related  emergency 
room  eplaodea  In  boqtltaU  In  tbe  metropoli- 
tan area  tbla  year  la  684.  The  total  number 
for  1979  was  703.  Tbe  total  number  for  1978 
wa8  4ao. 

In  addition.  Mr.  Morgentbau  dtad  statla- 
tlca  Indicating  tbat  tbe  purity  and  price  of 
beroln  bad  inereaaad  dramatically  in  tbe  last 
tbree  yeara.  and  tbat  In  tbe  flrat  balf  of 
1980  eaaea  of  aerum  bepatltla  B— wblcb  re- 
sult* wben  Impure  needlea  are  used  to  Inject 
tbe  beroln — baTe  risen  by  37  percent. 

Tbe  District  Attorney  also  said  tbat  urinal- 
yses from  metbadone  treatment  programs 
Indicated  tbat  a  slimlflcant  number  of  former 
addicts,  tempted  by  tbe  purity  of  tbe  new 
beroln,  were  onee  again  taking  tbe  drug. 

A  rise  In  beroln  addiction  will  bring  a 
correapondlng  Increase  In  crime,  espe- 
daUy  burglaries  and  robberies,  be  said, 
liecause  people  bave  to  support  tbelr  8100- 
a-day  bablt." 

Ifr.  Morgentbau  also  said  tbat  tbe  problem 
of  beroln  was  not  cmiflned  to  s'um  areas. 
Be  described  a  videotape  tbat  police  offlclals 
bad  made  last  Friday  of  drug  transactions  on 
streets  In  tbe  Wall  Street  area,  in  TTnlon 
Square  Park  and  at  Blgbtb  Avenue  and  117th 
Street. 

•mie  drug  marketplace  tenda  to  be  located 
la  tbe  ghettos,  but  tbe  people  who  buy  come 
from  all  over — ^from  New  Jeiaey,  from  Weet- 
ebester  County,  from  nice  middle-claaa 
nabrbborboods."  tbe  Dlatriet  Attorney  said. 

David  Hoover,  a  spokesman  for  tbe  Federal 
Drug  Enforcement  Administration,  sup- 
ported Mr.  Mbrgentbau's  statements  in  a 
telephone  Interriew.  Mr.  Hoover  said  tbat,  ac- 
cording to  tbe  agency's  estimates,  in  1978 
only  10.6  kilograms  of  beroln  were  smug- 
gled out  of  aU  Southwest  Asia  and  In  1979 
tbe  total  roae  to  47.4  kilograms.  For  tbe  first 
balf  of  this  year,  tbe  total  is  63.3  kilograms 
be  said. 

Mr.  Moncenthau  and  Sterling  Johnson  Jr.. 
special  assistant  district  attorney  on  narcot- 
ics, said  sUte  and  Federal  olBcials  were  not 
flnandng  their  antidrug  eiforts  to  the  level 
needed.  Both  men  said  their  narcotics  en- 
forcement profrrams  were  currently  getting 
leas  state  and  Federal  fimds  than  tbey  were 
In  tbe  mld-1070's. 

State  offlclals  could  not  be  reached  for 
comment.  However,  Bir.  Hoover  said  that  tbe 
Drug  Enforcement  Administration  bad  es- 
tabllabed  a  special  offlce  to  fight  tbe  heroin 
influx  from  Southwest  Asia  and  to  break  the 
,  six  largest  international  drug  rings  involved 
In  It. 

Mr.    Hoover   also   said    tbat    tbe    agency 
bad  decided  to  make  special  antidrug  ef- 
forta  in  New  York  aty.  Boston.  Pblladel- 
pma.  Waabtngton,  Baltimore  and  Newark 
HiBoiir  IB  coicnfo,  itxir  is  not 

There  U  now  undeniable  evidence  of  a 
rlalng  new  heroin  tide.  Manhattan  District 
Attorney  Robert  Morgentbau  reports  tbat 
intbe  New  York  metropolitan  area,  heroin 
uresta  are  up  38  percent  over  last  year,  86 
parent  over  1978.  Heroin-related  medical 
emergendea  from  January  through  June  al- 
moet  equaled  thoee  for  all  of  1979.  At  tbat 
rate,  beroln  deaths  wUl  climb  from  473  to 
perbapaeoo. 

,.J?*  ^'"^  ""*  *'**'«'  »ffllcted  cities  bave 
Uttle  choice  but  to  look  to  Washington  for 
help.  Drug  traffic  control  is  a  national  and 
mtemaUonal  problem,  its  prime  source  now 
being  tbe  fat  opium  harvests  in  Afghanistan 
Inn  and  elsewhere  in  Southwest  AsU.  Yet 
tbe  Federal  Oovemment  has,  over  tbe  past 


two  years,  failed  to  commit  the  money  and 
manpower  required  to  coordinate  tbe  task. 

The  latest  White  House  assault  on  beroln 
includes  a  request  tbat  Veterans  Administra- 
tion hospitals  and  public  health  clinics  take 
In  drug  patients  for  whom  other  programs 
have  no  room.  What  a  hollow  gesture  that  is : 
almost  every  V.A.  and  public  health  drug  pro- 
gram is  already  overcrowded — and  there  Is 
no  provision  for  tbe  needed  ftmds  and 
trained  personnel. 

The  Administration  also  wants  interna- 
tional efforts  to  control  beroln  Intensified. 
Excellent,  but  how?  A  drug  processing  lab  In 
Italy  was  raided  recently  with  the  coopera- 
tion of  American  and  Italian  agents.  Federal 
offlclals  say  that  destroying  that  kind  of  basic 
operation  is  comparable  to  arresting  100  top- 
level  domestic  drug  dealers.  But  of  tbe  $1 
billion  the  Oovemment  is  spending  this  year 
on  drug  enforcement,  less  than  $100  million 
is  allocated  to  efforts  abroad,  like  controlling 
opium  crops  and  helping  other  governments 
police  drug  trafBc.  Although  the  Drug  En- 
forcement Administration  has  moved  a  few 
more  agents  overseas,  it  recently  decided  to 
cut  costs  by  closing  its  Paris  ofBce.  Yet  for- 
eign operations  plainly  pay  off. 

Admittedly,  budget  restraints  bave  forced 
cuts  in  many  Government  programs.  Still, 
the  White  House  covdd  almost  certainly  help 
curb  the  crisis  by  reallocating  much  of  the 
drug  enforcement  money  It  already  has.  Cuts 
in  treatment  programs  over  the  last  two 
years  need  to  be  restored.  And  the  best  time 
to  stem  the  heroin  tide  Is  before  It  surges 
from  foreign  sbores.9 


S.  2926,  THE  MAGNETIC  FUSION 
ENERGY  ENGINEERING  ACT  OF 
1980 

•  Mr.  SIMPSON.  Mr.  President,  I  wish 
to  comment  briefly  on  a  significant 
piece  of  legislation  approved  by  the  Sen- 
ate on  September  23 — S.  2926,  the  Mag- 
netic Fusion  Energjy  Engineering  Act  of 
1980. 

This  Nation  faces  an  energy  crisis 
which  will  require  tremendous  efforts  to 
resolve,  and  we  miust  seriously  explore 
all  options  and  all  energy  technologies 
which  are  realistically  available. 

Scientists — working  in  laboratories  in 
several  sections  of  the  country — are  nur- 
turing and  developing  an  energy  source 
which  may,  eventually  provide  the  Na- 
tion with  awesome  quantities  of  electri- 
cal power.  This  energy  source  is  nuclear 
fusion. 

Nuclear  fusion  18  a  strikingly  differ- 
ent, unique  process  from  other  power- 
(renerating  techrioues.  It  has  the  poten- 
tial to  become  what  may  well  be  an  in- 
exhaustible supplv  of  energy.  The  proc- 
ess uses  materials  this  Nation  has  in 
abundance — unlike  nuclear  fission  wh'ch 
requires  less  plentiful  resources  which 
must  be  enriched.  As  a  signiflcant  bonus, 
fusion  leaves  verv  little  nuclear  waste 
product  to  dispose  of. 

Fusion  power  will  not  solve  our  im- 
mediate national  energy  shortage,  as  the 
developmental  stage  of  this  technology 
will  include  an  exhaustive  and  thorough 
series  of  time-consuming  experiments. 
However,  fusion  does  disclose  a  great  po- 
tential advantage  for  the  future  of  our 
Nation. 

The  legislation  approved  by  the  Sen- 
ate, S.  2926,  the  Magnetic  Fusion  Energy 
Engineering  Act  of  1980,  is  significant 
for  several  important  reasons:  it  recog- 
nizes the  potential  of  fusion  power;  it 
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focuses  national  attention  on  this  valu- 
able technology;  and  it  encourages  its 
development  by  mandating  a  clear  plan 
to  achieve  a  workable  fusion  technology 
in  the  United  States  by  the  end  of  this 
decade. 

S.  2926  is  primarily  only  a  policy  state- 
ment— a  blueprint  for  the  Department  of 
Energy  to  foster  an  aggressive  develop- 
ment of  fusion  technology.  The  bill  does 
not  specifically  authorize  funds  to  the 
Department  to  carry  out  these  goals. 
That  decision  will  be  made  more  appro- 
priately in  conjunction  with  the  other 
energy  research  and  development  ac- 
tivities of  the  Department.  However,  the 
bill  does  urge  a  doubling  of  the  present 
funding  levels  for  fusion  technology 
without  consideration  of  inflation  witliin 
7  years,  as  well  as  a  25-percent  increase 
in  funding  for  each  of  the  fiscal  years 
1982  and  1983. 

Of  particular  importance  are  other 
provisions  of  S.  2926  which  set  the  clear 
objective  of  achieving— not  later  than 
the  year  1990 — the  operation  of  a  mag- 
netic fusion  engineering  device,  with  a 
national  goal  of  the  operation  of  a  mag- 
netic fusion  demonstration  plant  at  the 
turn  of  the  century.  In  addition,  the  bill 
requires  the  Secretary  of  Energy  to  de- 
velop and  transmit  to  Congress  a  com- 
prehensive program  management  plan 
not  later  than  January  1, 1982.  This  plan 
must  include  information  which  will 
prove  to  be  important  in  assessing  the 
risks  of  fusion  technology,  in  analyzing 
related  institutional,  environmental  and 
economic  considerations,  and  in  estab- 
lishing milestone  goak  in  program  de- 
velopment, with  associated  budget  and 
resources  requirements. 

I  do  not  believe  tha*  we,  as  a  nation, 
should  ever  b«  looking  solely  to  anv  one 
single  source  of  energy  for  the  resolution 
of  our  present  and  future  energy  prob- 
lems— ^but  nuclear  fu^on  is  one  source 
that  crtaiplv  must  not  be  overlooVed.  In 
my  .ludcroent.  develonment  of  this  tech- 
nologv  must  be  stronelv  encouraged.  The 
Magnet'c  Fusion  Energy  En<yineering 
Act  of  1980.  R.  29?6,  does  this.  I  have  co- 
Kr>'>"?ored  nnd  full"  support  this  legisla- 
tion and  I  am  pleased  that  both  the 
Senate  and  House  of  Representatives 
have  heartily  endorsed  lt.« 


OMB— EXTMBANK  GUIDELINES 

•  Mr.  GARN.  Mr.  President.  I  would  like 
to  call  my  colleagues'  attention  to  a  very 
significant  directive  tvhich  has  been 
given  to  the  Kxoort-Import  Bank.  As 
those  of  us  in  the  Senate  who  fought  to 
provide  the  Eximhank  with  adenuate 
direct  loan  authority  to  meet  the  de- 
mands of  the  American  exporting  com- 
munity remember  all  too  well,  we  were 
confronted  bv  an  administration  which 
was  of  two  minds — and  faces. 

On  the  one  hand,  there  was  the  pub'lc 
face  of  the  Carter  administration— the 
great  friend  of  the  American  exporter, 
promising  to  fight  to  defend  American 
exports  against  unfair  foreign  competi- 
tion and  to  promote  U.S.  products  in  the 
international  marketplace.  But,  on  the 
other  hand  and  at  the  very  snme  time, 
there  was  the  private  face  of  the  admin- 
istration—waging    an     18-month -long 
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batUe  to  prevent  the  Eximbank  from 
getting  fiscal  year  1980  loan  authority 
adequate  to  service  the  demand  from 
American  exporters  in  head-to-head 
competition  against  European  and  Jap- 
anese firms  who  are  armed  with  virtually 
unlimited  lines  of  officially-supported 
export  credits. 

All  the  while  that  American  exporters 
were  hearing  how  much  the  Carter  ad- 
ministration was  going  to  do  for  them 
from  the  President  himself  and  from 
spokesmen  at  the  Commerce  Department 
and  the  Offlce  of  the  Special  Trade  Rep- 
resentative, that  very  same  administra- 
tion, through  the  Offlce  of  Management 
and  Budget,  was  fighting  to  defeat  those 
of  us  in  the  Senate  who  sought  to  pro- 
vide U.S.  exporters  with  the  Eximbank 
credits  they  so  desperately  needed  to 
match  their  foreign  coimterparts  in  the 
fierce  competition  for  export  contracts. 
Which  was  the  true  face  of  Jimmy  Car- 
ter? Well,  I  would  submit  that  his  actions 
through  OMB  should  have  drowned  out 
his  sweet  rhetoric. 

The  latest  OMB  directive  to  Eximbank 
should  remove  any  lingering  doubts 
from  the  minds  of  American  exporters 
as  to  whether  they  can  expect  support 
from  this  administration.  In  a  letter  to 
the  Chairman  of  the  Eximbank,  John  L. 
Moore,  Jr.,  on  July  21,  and  a  follow-up 
letter  on  August  11,  James  Mclntyre,  Di- 
rector of  OMB,  was  brutally  frank  about 
what  he  expected  from  the  Bank  in 
terms  of  policy  changes.  He  presented 
Eximbank  with  budget  guidelines,  which, 
if  followed,  would  leave  American  ex- 
porters, by  the  Bank's  own  estimates, 
with  a  $2  billion  direct  loan  gap  during 
fiscal  year  1981.  A  similar  $2-bimon 
shortfall  would  occur  in  the  following 
fiscal  year  as  well. 

Mr.  President,  that  $4  billion  gap  in 
loan  authority  which  this  administration 
?s  trying  to  impose  on  Eximbank  trans- 
lates into  the  loss  of  more  than  a  quarter 
of  a  million  jobs  which  otherwise  would 
have  been  generated  by  additional  export 
contracts  won  if  adequate  loan  authority 
had  been  available.  Not  only  should  the 
American  exporting  community  be  dis- 
mayed by  the  lack  of  support  from  this 
administration,  the  Carter  White  House 
owes  some  answers  to  American  working 
men  and  women  as  well. 

Let  me  add  that  I  am  not  bound  by 
OMB  directives,  and  I  intend  to  continue 
my  battle  to  provide  the  Eximbank  with 
the  sort  of  direct  credit  authority  needed 
to  assure  that  American  exporters  with 
superior  products  do  not  lose  out  to  for- 
eign competition  on  the  basis  of  credit. 

Mr.  President,  I  ask  that  the  OMB  di- 
rective to  Eximbank  along  with  a  Sep- 
tember 23  article  in  the  Washington  Star 
about  this  subject  be  printed  in  the 
Recohd. 

The  material  follows: 
Office  op  Management  and  Btrocrr, 

Washington,  D.C..  August  11,  1980. 
Hon.  John  L.  Moore,  Jr., 

President    and    Chairman    of    the     Board 

Export-Import     Bank    of    the     United 

States,  Washington,  D.C. 

Dear  Chadman  Moore:  As  you  know    we 

recently  met  with  the  President  to  discuss 

the  current  bud<ret  situation  and  planning 

guidance  for  1982-85.   I  want  to  take  this 


opportunity  to  relay  to  you  the  decisions 
that  came  out  of  that  meeting. 

We  outlined  to  the  President  the  budgetary 
problems  faced  by  Eximbank  In  1080-81,  in- 
cluding your  estimate  tbat,  under  current 
policies,  demand  for  direct  loans  and  guaran- 
tees wUl  be  as  much  as  Sl.fi  billion  above  tbe 
approved  budget  availabilities  for  the  two 
year  period.  We  indicated  an  Eximbank  pref- 
erence that  direct  loan  authority  be  increased 
by  SI  billion  in  1981.  We  also  presented  al- 
ternative guidance  levels  for  the  1983-88 
multi-year  planning  period.  As  in  previous 
years,  the  alternative  budget  levels  were  dis- 
cussed In  terms  of  basic  policy  options; 
namely,  operating  a  fully  competitive  fi- 
nancial program  as  sought  by  Eximbank 
versus  operating  a  more  restrained  credit 
program  consistent  with  past  budget  and 
policy  decisions. 

The  President  stated  his  strong  desire  that 
existing  budget  guidance  be  adhered  to  and 
form  the  basis  for  the  Bank's  fall  budget  esti- 
mates for  1982  and  beyond.  He  continues  to 
expect  that  the  Bank  will  set  its  policies  and 
manage  its  program  in  a  manner  consistent 
with  Its  resource  constraints.  This  will  re- 
quire that  the  Bank  alter  its  current  poli- 
cies to  reduce  the  projected  1980-81  demand 
and  minimize  preemption  of  the  1963  budget 
from  deferred  1981  business.  WhUe  the  neces- 
sary policy  changes  should  be  implemented 
In  an  orderly  manner,  they  should  assure 
that  the  1980-81  program  not  exceed  the  al- 
ready approved  budget  levels. 

The  overall  budgetary  situation  at  this 
time  is  extremely  tight.  The  pressures  on  the 
budget  are  limiting  the  President's  options 
and  making  it  very  difficult  to  achieve  his 
objective  of  controlling  Federal  spending.  I 
am  asking  tbe  Bank,  therefore,  to  indicate 
clearly  in  its  fall  budget  materials  what  pol- 
icy and  programmatic  changes  it  will  under- 
take in  order  to  stay  within  currently  budg- 
eted resources.  The  response  should  include 
both  the  steps  to  be  undertaken  now  to  deal 
with  1980-81  demand  and  the  steps  tbat 
win  be  taken  to  enable  the  Bank  to  operate 
within  the  planning  ceilings  for  1983-1985 
that  were  sent  to  you  In  my  letter  of  July  21, 
1980. 

Sincerely, 

Jim  McInttee. 

Eic-lM  Bank  Ordesed  To  Ctrr  Loan 

Program  For   AmiNc  U.S.  "ntADC 

(By  Bailey  Morris) 

The  Export -Import  Bank  has  been  ordered 
by  top  administration  offlclals  to  curtail 
sharply  an  ambitious  flve-year  loan  program 
designed  to  make  American  products  more 
competitive  abroad. 

In  a  letter  signed  by  Offlce  of  Management 
and  Budget  Director  James  Mclntyre,  Exim 
Bank  President  John  L.  Moore  has  been  told 
to  make  the  policy  and  program  changes  nec- 
essary to  stay  within  currently  approved 
budget  levels  for  fiscal  years  1981  and  be- 
yond. 

Moore,  who  has  advocated  an  aggressive 
U.S.  financing  policy  as  one  way  of  shrink- 
ing the  estimated  S30  billion  trade  deficit 
this  year,  had  asked  for  additional  direct 
loan  authority  of  SI  billion  In  fiscal  1981 
alone. 

Demand  for  direct  loans  and  guarantees  to 
finance  business  abroad  Is  running  as  much 
as  SI. 5  billion  above  approved  levels  for  the 
1980-81  period.  Moore  estimated  in  an  ear- 
lier exchange  with  OMB. 

"We  outlined  to  the  president  the  budg- 
etary problems  faced  by  Edcimbank  in  1980- 
81.  including  your  estimate  that,  under  cur- 
rent policies,  demand  for  direct  loans  and 
guarantees  will  be  as  much  as  SI.5  billion 
above  the  approved  budget  for  tbe  two-year 
period,"  Mclntyre  said. 

"The  president  stated  his  strong  desire 
that  existing  budget  guidance  be  adbered 


to  and  form  tbe  baals  for  the  bank's  teU 
budget  estlmatas  for  1983  and  beyond."  Me- 
Intyre  added. 

Moors,  in  a  telephone  interview,  said  It  la 
too  early  to  estimate  wluit  effect  the  budget- 
ary constraints  will  have  on  Bxlmls  pro- 
grams spacifleally  and  on  tbe  admbUstis- 
tlon's  export  promotion  program  generally. 

"rm  hopeful  well  find  tba  room  to  remain 
decently  competlUve,"  Moor*  said. 

He  said  tbe  bank  has  already  gone  back 
to  OMB  with  a  new  set  of  flgures  and  pro- 
posala  which  be  hopes  administration  offl- 
clals will  approve. 

Xoora  said  be  is  "not  pessimistic"  about 
Es-Im's  future  ability  to  loan,  explaining 
tbat  tbe  curtailment  in  lending  may  laaaa 
some  loss  of  contracts  for  American  Anns  but 
not  enough  to  produce  a  "dramatle  affect." 

Another  Ex-Im  bank  official,  who  asked 
not  to  be  identified,  was  not  as  optimistic. 
The  restrictions  proposed  by  Mclntyre  repre- 
sent, in  his  opinion,  a  "major  shift  in  policy." 

"Instead  of  getting  the  green  light  to  go 
out  and  become  fully  competitive  with  tbe 
financing  offered  by  Japan,  Germany,  Oreat 
Britain  and  other  countries,  we're  being  told 
In  effect  to  hold  the  line,  continuing  policies 
set  by  past  administrations,"  tbe  official  said. 

"I  don't  think  this  is  consistent  with  the 
administration's  recently  renewed  pledge  to 
a  strong  trade  policy."  the  official  said. 

A  spokesman  for  the  bank  said  tbe  new 
budget  levels  proposed  by  Mclntyre  would 
mean  "a  10  to  16  percent  acroas-tlie-boanl 
cut  In  all  of  our  programs."  He  said  the 
bank's  office  of  policy  planning  is  working 
now  on  the  detailed  cuts  in  an  effort  to 
comply  with  the  White  House  directive  that 
Ex-Im  report  back  on  the  policy  changes  it 
will  bave  to  make. 

Business  leaders  have  suspected  for  some 
time  that  the  administration  planned  to  cur- 
tail the  export  lending  efforts  of  the  bank. 

"There  has  been  uncertainty  in  the  bUM- 
ness  community  about  Ex-Im  and  its  abili- 
ties to  support  companies  doing  bualne!<a 
abroad  for  some  time.  It  has  been  out  oi 
business  and  then  back  in  business.  The  Sen- 
ate has  had  one  level  of  spending  and  the 
House  another,"  said  a  representative  of  a 
major  energy  conglomerate. 

"We  regard  this  cutback  as  proposed  aa 
one  of  the  hidden  disincentives  to  trade.  I* 
means  we  won't  be  able  to  count  on  Ex-Ln 
financing  for  long-term  projects,"  tlie  lobby- 
ist said. 

As  proposed  by  OMB,  Ex-Im,  which  has 
current  loan  authority  uf  close  to  84  billion, 
will  be  held  to  a  level  or  88  1  billion  in  fiscal 
1981  and  to  SS.4  billion  in  fiscal  1982.« 


EXIMBANK  BUDOETARY 
CONSTRAINTS 

•  Zm.  HEINZ.  Mr.  President,  I  am  dis- 
turbed by  reports  which  have  surfaced 
in  the  last  few  days  that  the  Offlce  of 
Management  and  Budget  has  given  the 
Export-Import  Bank  a  directive  to  sig- 
nificantly curtail  direct  loan  swjtivity  the 
next  2  vears.  If  the  Carter  administra- 
tion prevails  in  this  attempt  to  make  the 
Export-Import  Bank  a  less  aggressive 
agency  of  U.S.  export  promotion,  the  re- 
sult will  be  to  signlflcintly  handicap  our 
Nation's  exoortlng  community. 

Mr.  President,  what  is  particularly  up- 
setting to  me  about  the  OMB  parsimony 
with  regard  to  the  Kximbank  Is  that  It 
is  likely  to  significantly  weaken  the  nego- 
tiating Dosture  of  our  renresentatives  at 
the  current  multUateral  discussiwis  with- 
in the  Organizat'on  for  Economic  Coop- 
eration and  Develooment  aimed  at  end- 
ing predatory  officially  supported  export 
credit  cwnpetltion. 
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What  we  are  saying  to  our  trade  com- 
pettton  wtaen  «e  unilaterally  cut  our  own 
BidinlianK's  direct  loan  authority  is  that 
we  are  not  really  serious  about  competing 
In  the  arena  of  ofllrlally  supported  ex- 
poit  credits,  and  that  we  hope  that  our 
trade  compeUtors  (eel  the  same  way.  Ob- 
Tloiialy.  however,  our  counterparts  in  the 
OBCXX— particularly  France  and  Japan — 
do  not  fed  the  same  way. 

Otherwise,  we  could  have  reached  an 
agreement  to  end  predatory  export  credit 
competttloa  last  year  when  we  first  ap- 
proached them  on  this  issue.  Now.  how- 
ever, we  have  one  agoicy  of  our  Qovem- 
ment — the  OIBce  of  Managpmait  and 
Budget— moving  toward  imilateral  dis- 
armament while  another  agency  of  our 
Oovemment  seeks  to  negotiate  a  fair 
and  equitable  export  credit  agreonent. 
As  I  have  said  before.  I  would  no  more 
ftoimsrl  unilateral  disaimament  as  an 
Viwoach  to  negotiating  trade  issues  with 
our  allies  than  I  would  recommend  it 
for  dealing  with  the  Russians  on  global 
security.  I  <mly  wish  the  Carter  admin- 
istration understood  that  simple  propo- 
sition. 

lir.  President,  we  have  Just  finished 
an  18-month-Iong  battle  over  the  fiscal 
year  1980  direct  loan  authorization  fw 
the  Krimhank  in  which  the  administra- 
tion stubbornly  adhered  to  a  budgetary 
position  which  failed  to  provide  adequate 
direct  credit  limit  despite  overwhelming 
evidence  that  billions  of  dollars  in  export 
contracts  and  hundreds  of  thousands  of 
VS.  Jobs  would  be  lost  to  foreign  com- 
petitors  imless  the  Britntytn^^  direct 
credit  limit  was  increased. 

The  same  dispute  is  likely  once  again 
for  fiscal  year  1981.  However,  it  seems 
that  this  time  the  administration  has 
decided  that  it  does  not  want  to  be  em- 
barrassed by  Exim  commitments  out- 
standing and  in  need  of  fimding.  There- 
fore. OMB  has,  in  essence,  told  the  Exim- 
bank  in  Its  latest  directive  to  be  less  ag- 
gressive in  Its  competition  for  export 
contracts.  "Less  aggressive"  is  likely  to 
translate  into  a  posture  in  which  Exlm 
offers  loan  coverage  of  42  to  60  percent 
and  loan  rates  averaging  100  to  200  basis 
points  above  the  foreign  competition. 
The  results  should  be  obvious.  There  will 
be  far  fewer  preliminary  commitments 
in  need  of  funding,  because  there  will 
be  far  fewer  American  firms  winning  ex- 
port contracts. 

Our  allies  are  likely  to  be  laughing  up 
their  sleeves  as  we  try  to  induce  them  to 
reach  a  multilateral  export  credit  agree- 
ment while  at  the  same  time  we  are,  in 
effect,  dnn>ping  out  of  the  competition. 
I  would  hope— although  I  do  not  ex- 
pect— that  the  Carter  White  House 
would  overrule  the  bookkeepers  at  OMB. 
Such  a  policy  decision  would  lend  sub- 
stance to  the  fine  rhetoric  we  have  been 
hearing  over  the  past  2  years  about  this 
administration's  unshakable  commit- 
ment to  export  promotim,  and  at  the 
same  time  it  would  provide  credibility 
to  our  negotiators  at  the  0£CD.« 


THE  "PUSH"  FACTORS 

•  Mr.  SCHMTTT.  Mr.  President,  in  the 
fifth  "Southwlnds"  article,  Richard  Louv 
of  the  San  Diego  Union  has  addressed 


one  ot  the  two  main  reasons  for  Mexican 
migration.  Called  the  "push"  factor,  it 
simply  means  that  the  conditions  in 
Mexico  are  so  grim  at  present  that  it 
cannot  yet  provide  employment  to  its 
adult  population. 

Mexico's  populgticm  doubled  between 
1940  and  1970  and  almost  half  of  her  66 
million  people  are  under  the  age  of  15. 
It  will  be  many  years  before  Mexico's 
economic  development  provides  good 
paying  Jobs  for  l«er  populace.  With  the 
fertility  decline  that  began  in  1969  and 
the  continued  improvement  of  Mexico's 
economy,  especially  the  petrochemical 
development,  there  are  hopeful  signs  that 
in  the  long  term  an  economically  strong 
Mexico  will  be  able  to  gainfully  employ 
her  working  population.  In  the  near  term, 
the  next  15-20  years,  there  will  still  be 
such  a  labor  surplus  that  outward  migra- 
tion is  a  certainty. 

It  is  to  this  short-term  problem  that 
S.  1427 — the  United  States-Mexico  Good 
Neighbor  Act — is  addressed.  I  introduced 
this  bil!  on  June  27, 1979  and  an  identical 
bill  (HJl.  5128)  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man LuNGREN.  The  bill  would  create  a 
temporary  worker  program  to  legalize 
what  is  unenforceably  illegal  today.  It  is 
a  logical  program  to  aid  in  solving  this 
terrible  problem. 

Presently,  the  Select  Commission  on 
Immigration  and  Refugee  Policy  is  con- 
sidering this  approach  in  their  recom- 
mendations due  in  March  of  1981.  It  is 
my  sincere  hope  that  this  proposal  will 
be  among  their  recommendations. 

Mr.  President,  I  ask  that  the  article  I 
referred  to  be  printed  in  the  Record. 
The  article  folloiws: 

The  "Ptjih"  Factors 
If    one    undocvunented    Mexican    worker 
could  be  found  to  apeak  for  all  the  others, 
this  Is  what  he  might  say : 

"As  long  as  you  dont  kill  me,  I'm  going  to 
keep  coming  back  to  the  United  States.  You 
can  deport  me,  ]all  me,  starve  me,  hurt  me — 
but  I'll  keep  coming  liack. 

"You  can  turn  yotir  back  on  me  when  I 
sleep  In  dugout  caves  or  under  the  chap- 
arral. You  can  turn  ae  away  from  your  doors 
when  I  am  hungry  (although  I  harvest  the 
food  on  your  table).  But  111  keep  coming 
back. 

"You  can  turn  away  when  I  bum  In  the 
desert  and  freeze  In  the  mountains  or  hud- 
dle In  the  trunk  of  a  coyote's  car.  You  can 
blame  your  economic  problems  on  me,  you 
can  hate  me  and  Ignore  your  own  role  in 
SLsklng  me  here — but  I'll  keep  coming  back. 
"Why?  Because  I  have  nothing  else.  Grad- 
ually, quietly,  my  land  has  been  taken  from 
me — not  only  by  Metlcan  businessmen,  but 
by  corporations  from  your  country. 

"My  country  gives  me  no  education,  no 
Job.  no  health  care;  and  it  hopes  that  I  will 
leave,  that  I  will  go  north.  And  so  I  do,  with 
my  compadres — millions  of  us.  an  army  of 
hunger,  an  army  with  no  anger — we  go  north 
to  take  the  Jobs  that  you  will  not  take,  to 
work  for  the  factorlee  and  the  ranches  and 
the  restaurants  that  sends  for  us. 

"We  are  without  a  country;  no  one  cares 
the  restaurants  that  send  for  us. 

"So  as  long  as  you  don't  kill  me — ^111  keep 
coming  back." 

The  Mexican  migration  has  not  occurred 
simply  because  Mexicans  decide  they  can 
make  a  few  dollars  more  In  the  United 
States.  Given  the  choice,  most  of  the  mi- 
grants would  prefer  to  stay  home.  Pew  of 
them — as  would  few  of  us — enjoy  being  up- 
rooted and  driven  Into  a  strange,  inbosplta- 
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We  country.  But  like  tlte  hot  winds  that  tIm 
at  the  equator  and  fall  in  the  mid-latitudes, 
economic  and  political  forces  carry  the  mi- 
grants north. 

There  are  too  many  workers  In  Mexico  and 
too  few  lobe;  too  many  farmers  and  too  Uttle 
available  land;  too  mucfa.  hunger  and  too  Ut- 
tle food. 

Half  of  Mexico's  cltlaens  are  unemployed 
or  underemployed.  And  despite  recent  dis- 
coveries of  massive  oil  teserves,  moat  econo- 
mists expect  the  unenf>loyment  picture  to 
worsen. 

"Just  to  keep  the  unemployment  rate  from 
going  any  higher,  Mexico  Is  going  to  have 
to  create  over  800,000  new  Jobs  every  year 
for  the  next  10  or  16  years,"  says  Dr.  Calvin 
Blalr,  professor  of  resources  and  Interna- 
tional business,  Unlvtislty  of  Texas  at 
Austin. 

"With  millions  of  yoVng  workers  born  In 
the  1950's  and  1960's  now  flooding  the  mar- 
ket. It's  doubtful  that  Mexico  can  keep  up, 
even  with  the  big  econolnlc  boom  now  gear- 
ing up  in  Mexico,"  says  Blalr.  In  fact,  some 
economists  believe  Mexico  will  be  lucky  if 
it  can  create  more  than  half  that  number 
of  Jobs,  especially  since  the  government  is 
unlikely  to  fund  a  massive  public-sector  Job 
program. 

When  the  poor  migratci  to  the  United  States 
to  find  seasonal  or  permanent  work,  the 
Mexican  government  coaslders  it  a  blessing. 
Like  a  steam  valve  on  a  pressure  cooker,  the 
migration  relieves  economic  and  political 
stress  In  Mexico,  while  tbe  government  tries 
to  transform  its  oil  reserves  into  massive 
d<>velopment. 

"The  migration  is  not  a  problem,"  explains 
Mexican  Consul  General  Esteban  Morales. 
"it  is  a  situation." 

Tne  pressure  Is  building. 
Mexico's  rate  of  population  Increase 
doubled  between  1940  and  1970.  due  in  part 
to  the  government's  efforts  to  Improve  pub- 
lic health.  Nearly  half  of  the  nation's  66 
million  people  are  under  IS  years  of  age,  an 
age  make-up  equaled  only  by  countries  such 
as  Bangladesh.  Mexico  CJlty.  soon  to  be  the 
largest  city  In  the  would,  has  swollen  to 
15  million  residents — half  of  them  unem- 
ployed. 

Mexico's  families  have  been  producing  less 
children  since  1969,  though,  and  the  nation 
appears  to  be  on  the  verge  of  a  significant 
fertility  decline.  Howevef.  most  social  scien- 
tists do  not  believe  the  decline  will  have 
any  effect  on  the  number  of  migrants  for 
at  least  15  years. 

While  Mexico  boasts  (l  growing  number 
of  professionals,  the  nation  has  done  little 
to  train  its  people  for  "blue  collar"  technical 
Jobs — training  which  would  help  them  make 
the  transition  from  farm  Jobs  to  urban  In- 
dustry. 

Education  is  a  luxury.  In  the  state  of 
Jalisco,  for  example,  only  three  percent  of 
young  people  could  attend  secondary  schools 
In  1970.  Even  In  Mexico  City,  the  secondary 
schools  could  accommodate  less  than  a  third 
of  school-age  children  by  1978. 

Then  there  la  hunger.  Social  scientists 
estimate  that  malnutrition  affects  60  percent 
of  adults  and  80  percent  of  children  under 
five.  Dr.  Carlos  Perez  Hlldalgo,  chief  of  epi- 
demiology at  Mexico's  National  Institute  of 
Nutrition,  contends  that  100.000  Mexican 
children  die  every  year  of  nutritional  Ill- 
nesses and  Infections. 

At  the  root  of  these  trends,  and  at  the  root 
of  the  migration,  is  the  maldistribution  of 
land  and  wealth. 

"The  dlsoarltles  between  the  rich  and  the 
poor  are  twice  as  great  in  Mexico  as  In  the 
U.S.."  says  Mexican  sociologist  Jorge  Busta- 
mante.  who  has  conducted  government- 
sponsored  studies  of  the  migration.  "This 
makes  for  conditions  of  explosion  and  ex- 
pulsion." 
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The  gap  lietween  rich  and  poor  la  about 
equal.  In  fact,  to  what  It  was  in  1910,  before 
the  Mexican  Revolution.  About  30  percent 
of  the  population  controls  70  percent  of  its 
wealth,  and  the  poorest  six  million  make 
only  $400  a  year. 

Mexico  has  been  working  hard  to  Increase 
peasant  ownership  of  farm  land.  In  fact, 
the  nation's  agrarian  reform  program  la  the 
longest  running  (since  1916)  in  the  world, 
and  the  most  successful  in  Latin  America. 
Under  it,  millions  of  acres  of  land  have  been 
expropriated  from  illegal  owners  and  redis- 
tributed to  about  three  mlUlon  peasants. 
But  population  and  mechanization  have  out- 
paced the  reform  program. 

At  the  turn  of  the  century,  close  to  80 
percent  of  Mexicans  worked  in  agriculture, 
mostly  as  relatively  self -sufficient  peasant 
farmers  who  owned  their  own  small  tracts 
of  land.  During  the  last  several  decades, 
however,  a  system  of  "contract  farming"  was 
introduced  by  U.S.-based  food  processing 
corporations  such  as  Del  Monte,  Campbell's 
and  General  Foods.  The  corporations  moved 
over  the  central  plateau,  revolutionizing 
the  way  farming  was  done.  They  Ignored  the 
small  farmers  and  courted  the  large  growers, 
bestowing  upon  them  credit,  the  use  of  ex- 
pensive machinery,  new  technology,  fertiliz- 
ers, high-yield  seeds  and  favorable  market- 
ing arrangements. 

Unable  to  compete,  the  small  farmers 
rented  or  sold  their  land  to  the  large  land- 
holders and  then  went  to  work  as  wage- 
laborers  In  the  fields  that  had  once  been 
under  their  control.  Soon  there  was  less 
need  for  year  around  wage-laborers,  because 
more  tractors  and  cultivators  and  mechani- 
cal pickers  rolled  across  the  earth,  changing 
everything. 

So  the  wage-laborers,  cut  loose  from  their 
land,  Joined  the  growing  army  of  peasant 
farmers  migrating  across  Mexico  to  the  cities 
or  following  the  planting  seasons  to  find 
work  where  they  could.  And  as  their  num- 
bers swelled,  they  headed  north  to  work 
in  the  fields  of  the  United  States,  especially 
when  the  U.S.  bracero  program  invited  them 
north. 

Even  the  crops  changed.  Where  once  corn 
had  grown,  long  rows  of  strawberries  were 
planted;  where  once  crops  had  produced 
food  for  the  small  farmers  and  their  fam- 
ilies, now  the  crops  were  exported  for  profit, 
chiefly  to  the  United  States.  And  com,  Mex- 
ico's most  basic  food,  was  Imported  from 
the  United  States. 

The  process  is  continuing  today,  according 
to  UCSD's  migration  expert.  Dr.  Wayne 
Cornelius,  with  more  and  more  mechaniza- 
tion, wider  income  Inequalities,  greater  con- 
centration of  land  ownership,  more  unem- 
ployment and  underemployment. 

"Tractors  are  still  being  introduced  In 
many  areas  at  a  rapid  rate."  says  Cornelius, 
"reducing  labor  needs  sharply." 

The  rich  get  richer,  and  the  pKwr  keep 
moving. 

"The  historical  trend  of  almost  all  coun- 
tries. Including  the  United  States,  has  been 
to  increase  productivity  through  mechaniza- 
tion," says  Calvin  Blalr,  "and  at  the  same 
time  Increase  unemployment.  Very  few  gov- 
ernments do  anything  about  this,  except  tell 
the  unemployed  to  go  find  Jobs — somewhere." 

Increasingly,  Mexican  economists  point  to 
OS,  Involvement  in  helping  create  the  con- 
ditions for  migration. 

"I  don't  agree  with  that  analysis."  says 
Gerard  Vanheuven.  executive  vice  president 
of  the  U.S. -Mexican  Chamber  of  Commerce. 
"The  U.S.  market  does  take  in  a  lot  of  vege- 
tables from  Mexico,  but  If  that  market  was 
cut  off  many  Mexicans  would  lose  their  Jobs. 
Most  of  the  vegetables  come  from  the  SInaloa 
area,  where  the  exporting  farms  employ 
about  120,000  families.  Cut  off  the  market 
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and  those  130,000  would  cross  the  border  en 
maaae." 

Vanheuven  contends  that  Mexico  has  to 
modernize,  with  or  without  U.S.  help,  to  keep 
pace  with  the  rising  population. 

"Small  plots  of  land  Just  don't  produce 
enough  food,"  be  says. 

To  Wayne  Cornelius,  the  question  is  not 
whether  Mexico  modernizes,  but  bow.  While 
Mexico  has  encouraged  foreign  Investment  In 
a  number  of  large-scale,  commercial  farms, 
little  has  been  done  to  expand  irrigation 
systems,  credit  and  marketing  facilities  in 
Mexico's  poorest  farm  regions — those  which 
send  the  most  migrants  to  the  United  States. 
Given  some  economic  encouragement,  the 
regions  might  be  able  to  develop  labor-inten- 
sive small  farms  and  Industries. 

Indeed,  the  Mexican  government  seems  to 
b3  moving  In  that  direction.  In  1979,  Presi- 
dent Jose  Lopez  PortUlo  Introduced  a  new 
Industrial  Development  Plan,  which  Is  de- 
signed to  encourage  Job  development  outside 
the  major  urban  areas,  through  Incentive  tax 
breaks,  energy  assistance  and  other  favorable 
treatment  to  corporations,  foreign  or  na- 
tional. 

Calvin  Blalr,  immersed  In  researching  the 
ultimate  effect  of  this  plan,  says: 

"Given  a  few  years,  the  program  Is  going 
to  promote  massive  development  and  decen- 
tralization. While  It  will  probably  make  in- 
come distribution  even  worse.  It  will  discour- 
age some  of  the  migration  to  the  U.S.  It's 
certainly  the  biggest  development  policy  In 
Mexico's  history. 

"But  many  private  firms  will  ignore  the 
incentives.  The  attraction  of  Mexico  City 
Is  Just  too  great;  the  companies  will  want 
to  remain  close  to  their  major  markets." 

Many  of  the  finns  that  will  refuse  to 
relocate  in  regions  that  send  the  migrants 
north  are  U.S.-based  corporations. 

Among  Mexico's  largest  100  manufacturing 
firms,  61  were  foreign  controlled  as  of  1972, 
according  to  a  recent  congressional  study. 
Two-thirds  of  the  foreign  controlled  corpo- 
rations were  U.S.-based.  Many  of  these  cor- 
porations employ  high-technology  rather 
than  workers.  They  are  the  kind  of  firms 
that  increase  the  rate  of  mechanization  and 
automation. 

U.S.  Involvement  in  what  social  scientists 
call  the  "push  factors"  of  the  Mexican  migra- 
tion, poses  an  Interesting  possibility:  If  the 
U.S.  government  is  serious  about  decreasing 
the  number  of  undocumented  workers  fiow- 
Ing  across  the  border,  wouldn't  it  make  sense 
to  put  pressure  on  U.S.-based  corporations 
In  Mexico  to  begin  shifting  from  capital- 
intensive  to  labor  intensive  approaches,  to 
move  their  operations  out  of  the  urban  areas 
and  into  the  rural  regions  that  send  the  most 
migrants? 

"That's  the  kind  of  question  more  and 
more  Mexican  economists  are  asking,"  says 
Dr.  Norris  Clement.  San  Diego  State  econo- 
mist and  director  of  the  Border  Area  Re- 
sources Center,  "and  they're  not  getting  very 
good  answers. 

"It's  been  a  strange  omission  In  the  na- 
tional policy  debate  that  the  Involvement 
of  U.S.  and  multi-national  corporations  has 
not  been  Included.  None  of  the  agencies  and 
commissions  studying  the  problems  have 
asked  for  any  analysis  of  corporate  Involve- 
ment. It's  not  even  discussed  as  a  policy 
variable.  How  can  we  know  what  our  rei^ 
options  are.  If  this  isn't  Included?" 

A  source  high  In  the  Justice  Department's 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  the  most  Important  government 
body  studying  policy  options,  confirmed 
Clement's  claim: 

"No  paper  has  been  conunlssloned  on  the 
role  of  corporations.  It  should  be  studied, 
but  we're  not  moving  specifically  on  that 
point.  The  reason  is,  you  can't  tell  the  cor- 
porations to  tell  Mexico  what  to  do." 


"We  have  to  be  careful  not  to  blame  all 
of  Mexico's  problems  on  the  United  States," 
cautions  Leonel  Castillo,  who  recently  re- 
signed as  director  of  the  Tmmigratlon  and 
Naturalization  Service,  "but  we  should  cer- 
tainly take  a  look  at  how  we've  contributed 
to  the  conditions  in  Mexico  that  force  people 
to  migrate.  The  problem  with  going  that 
route  is  that  the  corporations  would  make 
less  profit,  and  they  don't  want  that.  Every 
corporate  president  T  talk  to  wishes  we  could 
le^lize  the  labor  flow. 

"Then  there's  the  pride  Issue.  The  Mexi- 
can government  has  spent  all  these  years 
encouraging  technological  Improvement  and 
they  perceive  the  labor-intensive  approach 
as  a  step  backward. 

"Although  neither  country  admits  It,  the 
temporary  worker  situation  is  accepted  by 
both  countries  like  a  weather  condition.  It'a 
built  Into  the  two  economies." 

The  way  Castillo  sees  It,  neither  the  United 
States  nor  Mexico — despite  their  nubile  pro- 
nouncements— really  wants  the  migration  to 
stop.  It  provides  cheap  labor  for  the  United 
States,  an  escape  valve  for  rising  political  and 
economic  tension  In  Mexico  and  a  natural 
"technology  transfer": 

"Every  migrant  that  has  worked  In  a  ma- 
chine shop  In  the  United  States,  for  instance, 
who  goes  home  to  Mexico  takes  with  him 
new  skills.  That's  going  to  have  a  huge,  posi- 
tive effect  on  Mexico  In  the  future." 

Castillo  believes,  "We  should  cease  talking 
about  stopping  the  migration  and  start  talk- 
ing about  legalizing  and  regulating  It.  Until 
vre  do,  there's  Just  going  to  be  more  exploi- 
tation and  brutality  and  suffering." 

A  few  davs  ago,  two  young  Mexican  mi- 
grants sat  In  a  llvlne  room  in  Paradise  Hills 
and  talked  about  their  future. 

Valentino,  24.  had  been  run  over  by  a 
tractor  when  he  had  fallen  asleep  hiding  from 
the  Border  Patrol.  His  leg  had  been  crushed, 
and  now,  eight  operations  later,  the  leg  was 
riveted  with  pins  and  Infected.  He  clenched 
his  Jaws  from  the  pain. 

Raymundo,  16,  had  been  found  In  a  coma 
next  to  a  road  In  Oceanslde  and  now  suffered 
from  amnesia.  He  fingered  his  long,  Mlxtec 
hair  and  vaguely  remembered  hunger. 

When  both  of  these  young  men  were  asked 
what  they  would  do  when  they  were  ulti- 
mately deported  to  Mexico,  they  looked  at 
each  other.  They  laughed. 

Raymundo  spoke  for  both  of  them.  WhUe 
he  was  unsure  of  his  past,  of  whether  or  not 
he  even  had  a  family,  he  knew  one  thing  for 
certain.  Despite  the  suffering  he  had  endured, 
he  nodded: 

"Well  be  back."* 


MODIFICATION   OP   FINANCE   COM- 
MITTEE AMENDMENT  TO  H.R.  3122 

•  Mr.  LONG.  Mr.  President,  on  December 
11,  1979,  the  Committee  on  Finance 
favorably  reported  H.R.  3122,  with 
amendments.  Hit.  3122  as  reported 
makes  numerous  miscellaneous  minor 
substantive  and  technical  changes  to  the 
tariff  and  trade  laws  of  the  United 
States.  The  Senate  has  not  been  able  to 
consider  this  bill,  and  the  passage  of 
time,  the  Finance  Committee  has  taken 
another  look  at  the  bill  and  agreed  to 
modifications  to  the  committee  amend- 
ments to  the  bill. 

The  committee  modifications  make 
necessary  technical  corrections  to  H.R. 
3122,  such  as  those  needed  to  take  ac- 
count of  the  revision  of  the  tariff  sched- 
ules of  the  United  States  to  implement 
the  results  of  the  muHilateral  trade  nego- 
tiations. The  committee  modifications 
also  make  certain  substantive  changes. 
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such  as  ackUng  provlsioiu  of  the  same 
nature  at  thooe  In  H  Jl.  3122  as  reported. 
and  changes  needed  to  take  account  of 
new  Infonnatlon. 

In  order  to  aid  In  the  eventual  con- 
sideration of  this  bill  by  the  Senate  this 
session.  I  submit  for  the  Rsccmo  HJ(. 
3122  as  amended  by  the  modified  com- 
mittee amendment,  followed  by  a  brief 
section-by-«ectlon  explanation  of  the 
bin. 

Ttie  material  follows: 

H.R  3122 
Be  it  enacted  by  the  Senate  and  House  of 
Bepretentmitve*    of    the    United    State*    of 
Amerioa  in  Congreaa  aiaemhled. 
Bacmn   1.   PsufAitnrr   Dott-Fkb   Tbkat- 
MBm  TO  CntTAnf  Dtxing  and 
TAmmro  Matbbuls. 
(a)  (1)  Subpart  A  of  part  9  of  schedtile  4 
of  the  Tariff  Schedules  of  the  United  States 
(ISXr^.C.  laoo)  U  amended— 

(A)  bj  striking  out  item  470.16  and  Insert- 
ing in  Ueu  thereof  the  foUowlng: 


•nl-  '•       0»« 4%  Id  Ml..  15%  ad  v»l." 

(B)  by  striking  out  "15%  ad  val."  to  each 
of  items  470.33  and  470.66  and  inserting  to 
Ueu  thereof  "Tne"; 

(C)  by  Btrlktog  out  "8%  ad  val."  and  "16% 
ad  Tal."  to  Item  470.26  and  inserting  to  Ueu 
thereof  "Free": 

(D)  by  strlktog  out  "2.5%  ad  val."  and 
"16%  ad  Tal."  to  item  470.55  and  Inserting 
In  Ueu  thereof  "Free":  and 

(g)  by  Btrlktog  out  "3.5"^  ad  val."  and 
"16%  ad  val."  to  item  470.57  and  toserttog  In 
lieu  thereof  "Free". 

(2)  Item  907.80  of  the  Appendix  to  such 
Schedules  Is  repealed. 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
00th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article  described  to  Item  907.80  of  the  Tariff 
Schedules  of  the  United  States  (as  in  effect 
on  June  30.  1978)  and — 

(A)  that  was  made  after  June  30.  1978,  and 
before  the  date  of  the  enactment  of  this  Act 
and 

(B)  with  respect  to  which  there  would  have 
been  no  duty  If  any  of  the  amendments  made 
by  subsection  (a)(1)  applied  to  such  entry 
or  withdrawal. 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law.  l)e  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Sac.  2.  Suspension  ot  Ddtt  on  Wood  Excel- 
siOB  Until  Jult  1,  1981. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  US.C.  1202)  is  amended  by  adding  in 
numerical  sequence  the  followtog  new  Item: 

'^M.OO   Wood  ncelsiar, 
including  eicel- 
ilor  pads  and 
wnppinp  (pro- 
vided lor  in  item 
200.25,  part  lA, 

«ch*dule2) ..  Free.  No  change.  On  or  be- 
fore 
6  30  81." 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehotise,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 


Sac.  3.  StTSPDrsioir  or  Drrrr  on  2-ilxTtrzi.- 

4-CHIX>aOPHKNOL      Unto-      JtTLT      1, 

1981. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  la  amended  by  Inserttog  in 
ntunerlcal  sequenoe  the  following  new  Item: 

"907.11     2-MBttiyl-4-chlol«>- 
pheno)  (provided 
for  in  item  40160, 
part  IB,  sche4- 
ule4) ....Free    Nochange    On  or  be- 

Ifore 
6/30/81". 

(b)  The  amendBjent  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  4.  Reduction  or  Duty  on  Certain  Ce- 
ramic INBOLATIONS  Until  Jxtlt  1, 
1981. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  Inserting  In 
numerical  sequence  the  following  new  Item : 

"909.20  Ceramic  insulatfrs 
having  an  alu- 
mina oxide  can- 
tent  of  not  lass 
than  96%.  if  used 
in  spark  plags 
(provided  for  in 
item  535.14.  part 
2D,  schedules)  ..  4'~r  ad     No  On  or 

val.       change       before 

6/30/81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  5.  Sxtspension  of  DtrriES  on  Certain 
Forms  of  Zinc  Until  July  1,  1981. 

(a)  Items  911.00,  911.01,  911.02,  and  911.03 
of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  are  each 
amended  by  striking  out  "6/30/78"  and  in- 
serttog in  lieu  thereof  "6/30/84". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article  described  In  items  911.00,  911.01, 
911.02,  or  911.03  of  the  Tariff  Schedules  of 
the  United  States  (as  In  effect  on  June  30. 
1978)  and— 

(A)  that  was  made  after  June  30,  1978, 
and  before  the  date  of  the  enactment  of  this 
Act.  and 

(B)  with  respect  Xd  which  there  would  have 
been  no  duty  if  any  of  the  amendments  made 
by  subsection  (a)  applied  to  such  entry  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tarlg  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  6.  Permanent     Dtjtt-Pree     TYieatment 
For  Certain  Carillon  Bells. 

(a)  (1)  Item  725.3B  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202,  relating 
to  chimes,  peals,  or  carillons  containing  over 
34  bells)  Is  amended  by  striking  out  2.6% 
ad  val."  and  inserting  In  lieu  thereof  "Free". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  (1)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  47  carillon  bells  (Includ- 
ing all  accompanying  parts  and  accessories) 


for  the  use  of  Wake  A)rest  University,  Wto- 
ston-Salem,  North  Carolina,  such  bells  being 
provided  by  the  PaccatM  Fonderle  de  Cloches, 
Annecy,  France. 

(2)  The  Secretary  of  the  Treasury  shall  ad- 
mit free  of  duty  49  carillon  bells  (including 
all  accompanying  parts  and  accessories)  for 
the  use  of  the  University  of  Florida.  Gaines- 
ville, Flordla,  such  bells  being  provided  by 
Konlnkligke  Eljsbout*  B.V.,  Asten,  The 
Netherlands. 

(3)  If  the  liquidation  of  the  entry  for  con- 
sumption of  any  article  subject  to  the  pro- 
visions of  paragraph  (1)  or  (2)  has  become 
final,  such  entry  shall  be  rellquldated  and 
the  ap-roprlate  refund  of  duty  shall  be  made, 
notwithstanding  section  514  of  the  Tariff 
Act  of   1930    (19  use,   1514). 

Sec.  7.  Extension  of  Duty-Free  Entry  Pe- 
riod     FOR      TfLESCOPE      AND      OTHER 

Articles  for  Use  of  the  Interna- 
tional TELtscoPE  Project  in 
Hawah. 

(a)  Section  2(a)  of  public  Law  93-630  (88 
Stat.  2152)  Is  amende:!  by  striking  out  "June 
30.  1980"  and  inserting  In  Ueu  thereof  "June 
30.  1982". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  Irom  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  dat«  of  the  enactment  of 
this  Act,  the  entry  of  withdrawal  of  any 
article  described  in  seotlon  2  of  Public  Law 
93-630  (88  Stat.  2152)  (as  in  effect  on  June 
30.  1980)  and— 

(1)  that  was  made  after  June  30.  1980.  and 
before  the  date  of  the  enactment  of  this  Act. 
and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  tlie  amendment  made 
by  subsection  (a)  applied  to  such  entry  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of 
section  514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law.  be  llauldated  or  re- 
Uouldated  as  though  guch  entry  or  with- 
drawal had  been  made  on  the  date  of  the  en- 
actment of  this  act. 

Sec.  8.  Suspension  of  Ditty  on  Syntheti; 
RuTiLE  Until  June  30,  1982. 

(a)  Item  911.25  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  Is  amenled  bv  striking  out 
"6/30/79"  and  Inserting  In  lieu  thereof 
"6/30/82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apDly  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article  described  In  Item  911.25  of  the  Tariff 
Schedules  of  the  United  States  (as  In  effect 
on  June  30.  1979)  and — 

( 1 )  that  was  made  after  June  30.  1979. 
and  before  the  date  of  the  enactment  of 
this  Act,  and 

(2)  with  resoect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
bv  subsection  (a)  applied  to  such  entry  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellq- 
uldated as  though  such  entry  or  withdrawal 
had  been  made  on  the  dlite  of  the  enactment 
of  this  Act. 
Sec  9.  Permanent     Dt^ty-Pree     Trfatment 

FOR     SYNTHETie     TaNTALUM-COLUM- 
BltTM  CONCENTIHTES 

(a)  Part  1  of  schedule  6  of  the  Tariff 
Schedules  of  the  United   States    (19  U.S.C 
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1202)   is  amended  by  inserting  immediately 
after  Item  603.65  the  followtog  new  item: 

"603.67    Materials,  other 
than  the  fore- 
going, which  are 
synthetic 
tantalum- 
columblum 
concentrates Free 30%adval.'. 


(b)  Item  911.27  of  the  Appendix  to  such 
Schedules  is  repealed. 

(c)  The  amendments  made  by  subeectiona 
(a)  and  (b)  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(d)  UpKjn  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  any 
article  described  in  Item  911.27  of  the  Tariff 
Schedules  of  the  United  States  (as  in  effect 
on  June  30.  1980)  and— 

(1 )  that  was  made  after  June  30,  1980,  and 
before  the  date  of  the  enactment  of  this 
Act,  and 

(2)  with  respect  to  wlilch  there  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  applied  to  such  enti^  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  10.  Temporary  Suspension  of  Duty  on 
Certain  Alloys  of  Cobalt. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  use.  1202)  Is  amended  by  Inserting  in 
numerical  sequence  the  followtog  new  Item: 

"911,90    Unwroughf  allovs  of 

cobalt  containing, 

by  weight,  76% 

or  more  but  less 

than  99%  cobalt 

(provided  for  in 

item  632.89,  part 

2K,  schedule  6)...  Free    Nochange   On  or 

before 
6/30/82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  11.  Temporary  Suspension  of  Dxtty  on 
Bicycle  Parts  and  AccESSomixs. 

(a)  Item  912.05  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
use.  1202)  Is  amended  by  striking  out 
■8/30/80"  and  Inserting  in  lieu  thereof 
"6/30/83". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  is  amended — 

(1)  by  inserting  "two-speed  hubs  with  in- 
ternal gear-changing  mechanisms,"  immedi- 
ately after  "coaster  brakes,"; 

(2)  by  striking  out  "rims,"  and  Insert- 
ing to  lieu  thereof  "frame  lugs,"; 

(3)  by  striking  out  "and  732.41"  and  in- 
serting In  lieu  thereof  "732.41  and  732.42"; 
and 

(4)  by  striking  out  "6/30/80"  and  Insert- 
ing In  lieu  thereof  "6/30/83". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse, 
for  consumotlon  on  or  after  the  date  of  en- 
actment of  this  Act. 

(d)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any  ar- 
ticle to  which  Item  912.05  or  912.10  of  the 
Tariff  Schedules  of  the  United  States  (as 
amended  by  subsection  (b) )  wotild  have 
applied  If  this  Act  had  been  enacted  before 
July  1,  1980,  and— 


(1)  that  was  made  after  June  30, 1980,  and 
before  the  date  of  enactment  of  this  Act.  and 

(2)  vrith  respect  to  which  there  would 
have  been  no  duty  if  the  amendments  made 
by  subsections  (a)  and  (b)  applied  to  such 
entry  or  withdrawal,  shaU,  notwlthaUndtog 
the  provisions  of  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law.  be 
liquidated  or  rellquldated  as  though  such 
entry  or  withdrawal  had  been  made  on  the 
date  of  the  enactment  of  this  Act. 

Sec.  12.  Betroactive  Dutt-Frke  TEKATmirr 
roa  Manganese  Ore  and  Rs- 
LATED  Products. 

Upon  request  therefor  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of  this 
Act,  the  entry  or  withdrawal  of  manganese 
ore,  tocludlng  ferruginous  manganese  ore, 
and  mangantferous  iron  ore,  all  the  fore- 
gotog  containing  over  10  percent  by  weight 
of  manganese  (provided  for  In  item  601.27 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202))  — 

(1)  that  was  made  after  June  30,  1979, 
and  before  January  1.  1980;  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  entry  or  withdrawal 
had  been  made  on  or  after  January  1,  1890: 
shall,  notwithstanding  the  provUions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  on  re- 
llquldated as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Sec.  13.  DEFiNmoN  of  Rubber  for  Purposes 
OF  THE  Tariff  ScKEDin.BS. 

(a)  Headnote  2  to  subpart  B  of  part  4  of 
the  Tariff  Schedules  of  the  United  States  ( 19 
U.S.C.  1202)  Is  amended  to  read  as  follows: 

"2.  (a)  For  the  purposes  of  the  tariff  sched- 
ules, the  term  'rubber'  means  any  substance, 
whether  natural  or  synthetic,  in  bale,  crumb, 
powder,  latex,  or  other  crude  form,  that — 

"(1)  can  be  vulcanized  or  otherwise  cross- 
linked,  and 

"(II)  after  cross-linking,  can  be  stretched 
at  68°  F.  to  at  least  three  times  Its  orlgtoal 
length  and  that,  after  having  been  stretched 
to  twice  Its  original  length  and  the  stress 
removed,  returns  within  5  mtoutes  to  less 
than  150  percent  of  Its  original  length. 

"(b)  For  purposes  of  the  tariff  schedules 
other  than  schedule  4,  the  term  'rubber'  also 
means  any  substance  desert l>ed  to  subdivi- 
sion (a)  that  also  contatos  fillers,  extenders, 
pigments,  or  rubber-processing  chemicals, 
whether  or  not  such  substance,  after  the 
addition  of  such  fillers,  extenders,  pigments, 
or  chemicals,  can  meet  the  tests  specified  in 
clauses  (I)   and  (11)   of  subdivision  (a).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  14.  Miscellaneous  Amendments  to  the 

Trade  Agreements  Act  or  1979. 
(a)    The   Trade   Agreements  Act   of    1979 
(Public    Law    96-39,    93    SUt.    144-317)     U 
amended  as  foUows: 

(1)  Paragraph  (8)  of  section  610  U 
amended  by  striking  out  "item  719. — "  and 
toserttog  in  lieu  thereof  "Items  717. — .  71B. — . 
and   719.—". 

(2)  The  rate  of  duty  column  to  section 
514(a)  is  amended — 

(A)  by  strtking  out  "1%  ad  val."  opposite 
each  of  items  607.01,  607.02,  607.03,  and  007.04 
and  toserttog  In  Ueu  thereof  "Additional  duty 
of  1  %  ad  val.":  and 

(B)  by  strtking  out  "0.6%  ad  val.  -i-  addi- 
tional duties"  opposite  item  607.21  and  to- 
serttog in  Ueu  thereof  "1%  ad  val.  4.  addi- 
tional duties". 

(3)  Subsection  (a)  of  section  601  is 
amended — 

(A)  by  toserttog  Immediataely  after  "such 
articles"  in  paragraph  (2)  the  foUowing: 
"(other    than    fUght    simulating    machines 


classified  in  item  678.60  and  clvU  aircraft 
classified  to  Item  694.15.  894.20.  or  694.40)"; 
and 

(B)  by  amending  paragraph  (3)  to  read  ■• 
follows : 

"(3)  Section  466  of  the  Tariff  Act  of  1980 
(19  U.S.C.  1466)  la  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subsection: 

"  '(f)  Crvn,  AntCRAiT  Exception. — ^The  duty 
Imposed  under  subsection  (a)  shaU  not 
apply  to  the  coat  of  equipments,  or  any  part 
thereof,  purchased,  of  repair  parts  or  mate- 
rials used,  or  of  repairs  made  to  a  foreign 
country  with  respect  to  a  United  States  cItU 
aircraft,  withto  the  meaning  of  b«adnote  8 
to  schedtile  6,  cart  6.  subpart  0  of  the  Tkrlff 
Schedules  of  the  United  States.' ". 

(b)  The  amendments  made  by  subsections 
(a)(1)  and  (a)(2)  shall  apply  with  reqiect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  January 
1,  1980.  The  amendment  made  by  subsection 
(a)(3)  shall  apply  with  resoect  to  entries 
maule  under  section  466  of  the  Tariff  Act  of 
1930  (19  VS.C.  1466)  on  or  after  January  1. 
1980. 

Sec.  16.  Durr-niEE  Ent«t  or  Tiles  roa  Chi- 
nese Cultural  Center,  Phila0BI.- 
PHIA,   Pennsylvania. 

(a)  The  Secretary  of  the  Treastiry  shall 
admit  free  of  duty  the  number  of  tiles  (pro- 
vided for  in  article  532.31  of  the  Tsriff 
Schedules  of  the  United  States)  purchased 
by  the  Chinese  Cultural  and  Community 
Center,  PhUadelphia,  Pennsylvania,  for  the 
renovation  of  the  roof  of  the  center,  such 
tiles  being  purchased  from  the  China  Na- 
tional Arts  and  Crafts  Import  and  Export 
Comoratlon. 

(b)  If  the  liquidation  of  the  entry  for  con- 
sumption of  any  article  subfect  to  the  pro- 
visions of  subsection  (a)  has  become  final, 
such  entry  shall  be  rellquldated  and  the 
appropriate  refund  of  duty  shaU  be  made 
notwithstanding  section  614  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1614) . 

Sec.  16.  FIELD  Glasses  and  Binoculaks. 

(a)  (1)  Item  708.51  U  amended  by  striking 
out  "7.9%  ad  val."  In  rate  column  numbered 
1  and  inserting  in  lieu  thereof  "Free",  and  by 
striking  out  "3.4%  ad  val."  to  the  LDDC  rata 
(K>luinn. 

(2)  Item  708.62  is  amended  by  striking 
out  "186%  ad  val."  to  rate  column  numbered 
1  and  Inserting  In  Ueu  thereof  "Free",  and  by 
strtking  out  "8%  ad  val."  to  the  LDDC  rate 
column. 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  7.  Suspension  or  Dirrr  on  Caxmrn 
Featrxxs  and  Dowm  Until  Jolt  I. 
1984. 

(a)  Items  903.70  and  903.80  of  the  Appen- 
dix to  the  Tariff  Schedtiles  of  the  United 
States  (19  U.S.C.  1202)  are  each  amended  by 
striking  out  "On  or  before  6/30/79"  and  ta- 
sertlng  to  Ueu  thereof  "On  or  befors 
6/30/84". 

(b)  (1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  articles  entered.  <x 
withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  enactment  of  this 
Act. 

(2)  Upon  request  therefor  fUed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  described  in  Item  903.70  or  903.80  of 
the  Tariff  Schedules  of  the  United  States  (as 
In  effect  on  Jime  30, 1979)  and — 

(A)  that  was  made  after  Jvme  30, 1979.  and 
before  the  date  of  the  enactment  of  this  Act. 
and 

(B)  with  respect  to  which  there  would  bars 
been  no  duty  If  any  of  the  amendments  made 
bv  subsection  (a)  applied  to  such  entry  or 
withdrawal. 
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■haU,  nothwlthitmndlng  the  provisions  of 
■•eUon  614  of  the  Tariff  Act  of  1930  or  any 
otber  provision  of  law,  be  liquidated  or  rellq- 
uldated  aa  tbougb  sucb  entry  or  withdrawal 
bad  been  made  on  tbe  date  of  tbe  enactment 
of  thUAct. 

Sac.  18.  DoTT-FBXK  Bmtbt  or  Oscan  fob  Ohio 
WfeauBTAH  UmvaaaiTT. 

(a)  Tbft  Sacretaty  of  the  Treasury  shall 
admit  free  of  duty  one  organ  (Including  all 
accompanying  parts  and  accessories)  for  the 
use  of  Ohio  Wesleyan  University,  Delaware. 
Ohio,  sucb  organ  being  provided  by  Johannes 
Klala  Orgelbau  K.O.,  Bonn.  Federal  Republic 
of  Germany. 

(b)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  become 
final,  sucb  entry  shall  be  rellquldated  and 
the  ^proprlate  refund  of  duty  shall  be 
made,  notwithstanding  section  514  of  the 
Tariff  Act  of  1930  ( 19  US.C.  1514) . 

Sac.  19.  I>i7TT-FaES  BmniT  or  Okcan  Compo- 
iTKirra  roa  9r.  Paul's  EpiscorAi. 
Chttbch,  RivzasioE,  CoNNEcricxn'. 

(a)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  the  components  of  the 
tracker  pipe  organ  which  were  built  (pursu- 
ant to  contract  with  Oerhard  Hradetzky  of 
Austria)  for  St.  Paul's  Episcopal  Church. 
Riverside.  Connecticut,  and  which  entered 
at  New  York.  New  York,  on  January  19.  1979 
(entry  number  366710) . 

(b)  If  tbe  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  become 
final,  such  entry  shall  be  rellquldated  and 
the  appropriate  refund  of  duty  shall  be 
made,  notwithstanding  section  514  of  the 
Tariff  Act  of  1930  (19  D.S.C.  1514) . 

Sac.  30.  CoLB  PDnsHKD  Steel  Bass. 

(a)  Headnote  3(1)  to  subpart  B  of  part  2 
of  schedule  6  of  the  Tariff  Schedules  of  the 
United  SUtes  (19  tJ.S.C.  1202)  Is  amended 
by  striking  out  "or  cut  to  length"  each 
place  it  appears  therein. 

(b)  Item  606.88  In  subpart  B  of  part  2  of 
schedule  6  of  such  Tariff  Schedules  Is 
amended  by  striking  out  "8.5  percent  ad  val." 
In  rate  column  numbered  1  and  Inserting 
"7.5  percent  ad  val."  In  lieu  thereof. 

(c)  Subpart  B  of  part  1  of  the  Appendix 
to  such  Tariff  Schedules  is  amended  by  in- 
serting. In  numerical  sequence,  the  following 
new  Item: 

'^11.45    HimlMd.  drawn 
praducb  of  iny 
cross-sacUanjI 
conliMrslian,  not 
o«w  0.703  inch  in 
maximum  cross- 


sioa  and  contain- 
i«l  not  ovtr  0,2$ 
bywtiiMol 
carboe  (pnividad 
for  iflitMn 
60Bja,  psrtZB, 

1 6) 


S%  ad    No  On  or 

val.         ch*nt«      before 

12,31/81" 

(d)  Tbe  amendments  made  by  subsec- 
tions (a),  (b),  and  (c)  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumotlon  on  and 
after  the  date  of  enactment  of  this  Act. 
Sac.  21.  CLABincATioN  or  Application  of 
CvsTOMs  Laws  to  Deepwateh 
Porrs. 

Section  644  of  the  Tariff  Act  of  1930  (19 
n.S.C.  16*4)  Is  amended— 

(1)  by  inserUng  ";  Application  of  Customs 
Laws  to  Deepwater  Port  Act  of  1974"  In  the 
caption  thereof  Immediately  after  "1926" 

(2)  by  Inserting  "(a)  "  before  the  first  word 
of  the  text  thereof,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Por  purposes  of  section  19  (d)  of  the 
Deepwater  Port  Act  of  1974   (33  US.C.   1501 


et  seq.).  the  term  'customs  laws  adminis- 
tered by  the  Secretary  of  the  Treasury" 
shall  mean  this  Act  and  any  otber  provisions 
of  law  classified  to  Utle  19.  United  States 
Code.". 

SlTlfMABT  Descsiption  Or  H.R.  3122  AS 
Amended  bt  tse  Modified  CoMMriTKX 
Amendment 

The  following  is  a  brief  description  of  each 
section  of  H.R.  3123  as  it  would  be  amended 
by  the  modified  Committee  amendment.  Un- 
less otherwise  Indicated,  references  to  sec- 
tions of  the  bin  are  references  to  the  sections 
In  the  bill  as  It  would  appear  with  adoption 
of  the  modified  Committee  amendment. 

The  first  section  of  H.R.  3122  would  provide 
for  permanent  duty-free  treatment  of  certain 
dyeing  and  tanning  materials  of  vegetable 
origin  from  the  date  of  enactment.  The  duty- 
free treatment  would  apply  retroactively 
upon  timely  request  to  such  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  June  30,  1978,  the  date  of  termi- 
nation of  a  previous  duty  suspension.  The 
United  States  depends  upon  Imports  for  vir- 
tually all  of  Its  requirements  of  these  vegeta- 
ble tanning  extracts.  This  provision  would 
help  U.S.  tanners  hold  down  the  cost  of  pro- 
ducing leather. 

Section  2  of  the  bill  would  suspend  the 
duty  applicable  to  moet-favored-natlon 
(MPN)  Imports  of  wood  excelsior  from  the 
date  of  enactment  through  June  30,  1981. 
Wood  excelsior  conalsts  of  thin,  narrow,  fiezl- 
ble  strands  of  wood  which  tend  to  curl  and 
form  a  loosely  joined  mass.  It  Is  used  In  vari- 
ous ways.  Including  to  filter  substances  and 
as  an  acoustical  component  In  wall  panels. 
Imports  of  wood  excelsior  supply  a  minimal 
amount  of  U.S.  consumption  and  are  not  In- 
jurious to  the  U.S.  Industry  producing  wood 
excelsior.  Section  2  of  the  bill  would  remove 
an  unnecessary  cost  to  producers  of  products 
employing  wood  excelsior. 

Section  3  of  the  bill  as  reported  in  Decem- 
ber 1979  would  have  suspended  the  duty  ap- 
plicable to  MFN  imports  of  soluble  nitro- 
cellulose from  the  date  of  enactment  through 
June  30,  1980.  Since  the  period  of  the  origi- 
nally proposed  duty  suspension  has  passed 
and  sufficient  domestic  production  of  nitro- 
cellulose will  be  available,  the  modified  Com- 
mittee amendment  deletes  this  provision. 

Section  3  of  the  bill  (section  4  of  the  bill 
as  reported  in  December)  would  suspend  the 
duty  applicable  to  MFI*  imports  of  2-methyl- 
4-chlorophenol  from  the  date  of  enactment 
through  June  30,  1981.  This  would  eliminate 
an  unnecessary  cost  of  an  Imnortant  compo- 
nent of  certain  herbicides  which  Is  not  pro- 
duced domestically.  It  would  make  U.S.  pro- 
ducers of  herbicides  made  from  this  product 
more  competitive  with  foreign  herbicide  pro- 
ducers. 

Section  4  of  the  bill  (section  5  of  the  bill 
as  reported  in  December)  would  reduce  the 
duty  on  MFN  Imports  of  certain  ceramic  in- 
sulators used  In  spark  plugs  to  4  percent 
from  the  date  of  enactment  through  June  30. 
1981.  This  would  piovlde  competition  in  the 
markets  for  certain  spark  plugs  by  reducing 
the  cost  of  ceramic  Insulators  for  a  firm 
which  Imports  these  Insulators  and  makes 
spark  plugs  which  compete  with  Imports  of 
snark  plugs  and  with  spark  plugs  made  by 
other  U.S.  firms  which  make  their  own  ce- 
ramic Insulators. 

Section  5  of  the  bill  (section  6  of  the  bill 
as  reported  In  December)  would  reinstate 
the  suspension  of  duty  on  MFN  Imports  of 
certain  forms  of  zlBc  through  June  30,  1984. 
As  originally  reported,  this  provision  would 
have  suspended  the  duty  through  June  30, 
1981.  However,  the  modified  Committee 
amendment  would  extend  this  date,  as  the 
domestic  Industry  and  the  Administration 
agree  that  the  conditions  Justifying  the  orig- 
inal duty  susoenslon  period  also  Justify  the 
extended  period.  The  suspension  would  ap- 
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ply  retroactively,  upon  timely  request,  to 
such  articles  entered,  or  withdrawn  from 
warehouse,  for  consuMptlon  after  June  30. 

1978,  the  date  of  termlaation  of  the  previous 
suspension.  Domestic  ztoc  mines  cannot  sup- 
ply enough  ore  to  satisfy  the  demand  for 
zinc  metal.  Section  5  of  the  bill  Is  intended 
to  reduce  the  cost  of  an  important  source 
of  zinc  for  domestic  manufacturers. 

Section  6  of  the  biU  (section  7  of  tbe  bill  ss 
reported  In  December)  would  provide  for 
permanent  duty-free  treatment  of  MFN  im- 
ports of  carillon  and  similar  tuned  bells  (In 
sets  containing  more  than  34  bells)  after  the 
date  of  enactment,  and  for  retroactive  duty- 
free treatment  with  reapect  to  specific  csrll- 
Ion  bells  already  entered  for  the  use  of  Wake 
Forest  University  and  the  University  of  Flor- 
ida. This  provision  would  reduce  the  cost  of 
Imports  of  carillons  and  similar  tuned  bells 
In  sets  of  more  than  34  bells,  which  have  not 
been  produced  In  the  United  States  In  recent 
years. 

Section  7  of  the  bill  (section  8  of  the  bill  ss 
reported  In  December)  would  reinstate  duty- 
free treatment  through  June  30,  1982,  with 
respect  to  the  importation  of  a  telescope  and 
other  articles  for  the  use  of  the  Canada- 
France-Hawall  telescope  project  in  Hawaii, 
thereby  reducing  the  cost  of  this  project.  The 
duty-free  treatment  would  apply  retroac- 
tively, upon  timely  reqjuest.  to  such  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  after  June  30.  1980.  the  date 
of  termination  of  the  previous  suspension. 

Section  8  of  the  bill  (section  9  of  the  bill 
aa  reported  in  December)  would  reinstate  the 
suspension  of  duty  on  MFN  imports  of  syn- 
thetic rutile,  a  pigment  used  in  paints  and 
for  other  purjjosee.  The  susi}enslon  would 
terminate  at  the  close  of  June  30,  1982,  and 
would  apply  retroactively,  upon  timely  re- 
quest, to  Imports  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  June  30. 

1979,  the  date  of  termlaation  of  the  previous 
suspension.  This  would  reduce  the  costs  of 
users  of  synthetic  rutile,  a  necessary  raw  ma- 
terial some  of  which  must  be  Imported  and 
the  demand  for  which  it  growing. 

Section  9  of  the  bill  (section  10  of  the  bill 
as  reported  in  December)  would  provide  for 
permanent  duty-free  treatment  of  MFN  im- 
ports of  synthetic  tantalum/columblum  con- 
centrates from  the  date  of  enactment.  The 
duty-free  treatment  would  apply  retroac- 
tively upon  timely  request,  to  Importations 
after  June  30,  1980,  tbe  date  on  which  a 
previous  suspension  of  duties  on  these  prod- 
ucts expired.  There  is  no  known  domestic 
production  of  either  natural  or  synthetic 
tantalum/columblan  concentrates,  which  is 
used  In  steel  productloa.  electronic  circuitry, 
and  chemical  processing  equipment.  Section 
9  of  the  bill  would  hejp  producers  of  these 
products  to  lower  their  costs  without  injury 
to  any  domestic  Industry. 

Section  10  of  the  bill  (section  11  of  the 
bill  as  reported  In  December)  would  provide 
for  suspension  of  duty  on  MPN  Imports  of 
unwrought  alloys  of  cobalt  from  the  date  of 
enactment  through  June  30,  1982.  The  cost 
of  cobalt  alloys,  a  strategic  raw  material,  hss 
quadrupled  recently,  increasing  the  duties 
payable  on  Imports  of  this  substance  and  the 
costs  to  U.S.  consumers.  Section  10  of  the 
bill  would  Imorove  the  competitive  position 
of  domestic  consumers. 

Section  11  of  the  bill  (section  12  of  the 
bill  as  reported  in  December)  would  suspend 
duties  on  MFN  Imports  of  certain  bicycle 
parts  throusrh  June  30. 1983.  Duties  had  been 
susoended  from  1971  through  June  30,  1879 
en  these  certain  blcvclo  parts  In  order  to  Im- 
prove the  ability  of  domestic  producers  of 
complete  bicycles  to  compete  with  imported 
comolete  bicycles.  The  susnenslon  provided 
in  this  section  would  apply  retroactively, 
uT>"n  tlmelv  reouest.  to  Imnorts  entered,  or 
withdrawn  from  warehouse,  for  consumption 
after  June  30,  1979.  the  expiration  date  of 
the  previous  suspension. 
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SecUon  12  of  the  bill  (section  13  of  the  blU 
ss  reported  In  December) ,  as  amended  by  the 
modified  Committee  amendment,  would  pro- 
vide for  duty-free  treatment  of  manganese 
ore  imported  after  June  30,  1979  and  on  or 
before  December  SI.  1979.  Prior  to  June  30. 
1979  the  duty  had  been  temporarily  stis- 
pended.  After  December  31,  1979.  permanent 
duty-free  treatment  is  applicable  to  these 
ores  as  a  result  of  a  tariff  concession  made  In 
the  Multilateral  Trade  Negotiations.  At  the 
time  H.R.  3122  was  reported,  it  did  not  take 
uccount  of  the  MTN  concession,  which  makes 
the  suspension  of  duty  provided  for  In  the 
bin  as  reported  unnecessary.  There  Is  no 
domestic  commercial  production  of  manga- 
nese ore.  Duties  of  MFN  Imports  of  man- 
ganese ore  have  been  suspended  for  3-year 
periods  continuously  since  July  1,  1964.  Sec- 
tion 12  of  the  bin  would  reduce  the  cost  to 
the  domestic  Industry  that  requires  manga- 
nese ore,  principally  for  the  manufacture  of 
cast  Iron  and  steel. 

Section  13  of  the  bill  (section  15  of  the 
bin  as  reoorted  In  December)  wotild  amend 
the  definition  of  "rubber"  in  the  headnotes 
of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  to  preserve  existing  Customs  Service 
practice  relating  to  the  classification  of  prod- 
ucts as  rubber  or  as  containing  rubber.  Re- 
cent court  decisions  concemtag  the  meaning 
of  "rubber"  as  used  in  the  TSUS  have  re- 
sulted in  some  articles  being  assessed  at  a 
rate  of  duty  different  from  that  which  Con- 
gress Intended.  Section  13  of  the  bUl  restores 
the  previous  practice  of  the  Customs  Service, 
which  was  in  accordance  with  Congressional 
Intent,  as  it  relates  to  classification  of  rub- 
ber articles. 

Section  14  of  the  bill  as  reported  In  Decem- 
ber 1979  would  have  created  a  new  Item  in 
the  TSUS  for  model  household  furnishings 
and  accessories  which  would  have  provided 
an  8  percent  ad  valorem  duty  for  MFN  im- 
ports and  45  percent  ad  valorem  duty  for 
non-MPN  Imports.  The  modified  Committee 
amendment   deletes   this   provision. 

When  the  Committee  reported  favorably 
this  provision  of  H.R.  3122  last  December.  It 
acted  on  misinformation.  The  information 
before  the  Committee,  which  was  the  best 
available,  indicated  that  there  was  only  a 
small  domestic  Industry  with  one  commcrclsd 
producer.  Since  that  time,  at  least  four  com- 
mercial producers  have  been  identified,  and 
the  Industry,  originally  thought  to  involve 
sales  of  around  (500.000  per  year,  now  Is 
thought  to  have  sales  of  in  excess  of  $3 
million  per  year.  Also,  no  oblections  had 
been  received  to  the  provision  before  It  was 
reported,  but  after  it  was  reported,  numerous 
ob'ectlons  were  received  from  the  domestic 
Industry.  The  provision  as  reported  would 
have  reduced  the  duties  on  most  of  the  scale 
models  covered  by  the  provision.  The  Admin- 
istration has  opposed  this  duty-reduction 
aspect  of  the  bill,  feeling  it  removes  needed 
protection  from  the  domestic  Industry  and 
Is  a  unilateral  concession  being  bestowed 
by  the  United  States  greater  than  that 
negotiated  In  the  MTN.  The  effect  of  this 
reduction  of  duties  would  be  Increased  im- 
ports selling  at  even  lower  prices,  reducing 
sales  by  U.S.  producers,  injuring  a  U.S. 
Industry. 

Section  14  of  the  bill  (section  16  of  the 
bin  as  reported  In  December)  would  correct 
four  technical  errors  In  the  Trade  Agreements 
Act  of  1979  (93  Stat.  144:  Public  Law  93-39) . 

Section  15  of  the  bill  (section  17  of  the  bill 
as  reported  in  December)  would  permit  a 
one-time  duty-free  entry  of  roof  tiles  from 
the  People's  Republic  of  China  for  the  use 
of  the  Chinese  Cultural  and  Community  Cen- 
ter In  Philadelphia.  Pennsylvania.  The  non- 
profit Chinese  Cultural  and  Community  Cen- 
ter has  a  one-time  need  for  authentic  and 
durable  roofing  tiles  consistent  with  the 
architecture  of  the  Center's  building. 
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Section  16  of  the  bill  as  amended  by  the 
modified  Committee  amendment  (section  18 
of  the  bill  as  reported  In  December)  woiUd 
provide  permanently  for  duty-free  treatment 
of  MFN  Imports  of  field  glasses,  opera 
glasses,  and  prism  bmoculars.  Aa  reported, 
this  provision  had  provided  for  a  suspension 
of  duties  on  MFN  Imports  of  field  glasses, 
opera  glasses,  and  prism  binoculars  from  the 
date  of  enactment  through  December  31, 
1981.  There  Is  no  U.S.  production  of  field 
glasses,  opera  glasses,  and  prism  binoculars. 
Since  reporting  the  blU,  the  Committee  has 
assured  Itself  that  there  Is  no  U.S.  produc- 
tion contemplated  or  other  Interest  that 
could  I3e  Injured  by  duty-free  treatment,  and 
thus  the  modified  Committee  Amendment 
would  provide  for  permanent  duty-free  treat- 
ment. Section  16  of  the  bill  would  permit  a 
reduction  In  the  price  of  these  Items  to  con- 
sumers. 

Section  17  of  the  bUl  Is  a  new  provision 
added  to  HJt.  3122  by  the  modified  Conunlt- 
tee  amendment  to  provide  duty-free  treat- 
ment with  respect  to  Imports  of  crude  feath- 
ers and  downs.  This  section,  which  contains 
the  substance  of  H.R.  2492  as  It  passed  the 
House,  would  sxispend  the  duties  on  MFN 
Imports  and  the  greater  portion  of  non-MFN 
Imports  of  crude  feathers  and  downs  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  enactment  and 
on  or  before  June  30.  1984.  A  previous  sus- 
pension of  these  duties  expired  on  June  30, 
1979.  Upon  timely  request,  new  section  17 
would  permit  the  duty-free  treatment  re- 
sulting from  the  suspension  to  be  provided 
with  respect  to  entries  or  withdrawals  made 
after  June  30,  1979,  and  before  tbe  date  of 
enactment.  MFN  duties  are  now  7.5  percent 
ad  valorem,  while  non-MFN  duties  are  20 
percent  ad  valorem. 

U.S.  demand  for  crude  feathers  and 
downs  is  expected  to  remain  high  in  the 
next  several  years,  as  demand  for  cold- 
weather,  down-filled  sportswear  and  other 
products  using  feathers  and  downs  remain 
strong.  Prices  for  feathers  and  downs  have 
risen  rapidly.  U.S.  producers  of  articles 
using  crude  feathers  and  downs  expect  to 
remain  dependent  on  foreign  sources  for 
the  crude  products  during  the  foreseeable 
future.  Suspension  of  the  duty  on  the  fea- 
thers and  downs  would  reduce  the  costs  of 
U.S.  producers  of  articles  employing  the  fea- 
thers and  downs,  and  keep  the  cost  of  these 
feathers  and  downs  competitive  with  the 
cost  to  foreign  manufacturers  and  permit 
U.S.  producers  of  products  using  feathers 
and  downs  to  remain  competitive  with  for- 
eign producers  of  similar  products.  The  sus- 
pension would  permit  potential  savings  to 
consumers  of  articles  using  feathers  and 
downs  without  adversely  affecting  the  do- 
mestic Industry  producing  crude  feathers 
and  downs. 

The  Administration  has  no  ob'ectlons  to 
enactment  of  this  section,  nor  have  any  ob- 
jections to  tbe  bill  as  passed  by  the  House 
been  received  from  any  source.  The  customs 
revenue  loss  resulting  from  the  suspension 
of  duties  is  estimated  at  about  (5  miUlon 
per  year. 

Section  18  of  the  bill  is  a  new  provision  of 
HR.  3122  added  by  the  modified  Committee 
amendment.  It  contains  the  substance  of 
H.R.  3317  as  it  passed  the  House  and  would 
permit  duty-free  entry  of  a  pipe  organ  and 
accompanying  parts  and  accessories  Im- 
ported for  Ohio  Wesleyan  University.  Sec- 
tion 19  of  the  bill  Is  also  a  new  provision 
of  H  R.  3122  added  by  the  modified  Commit- 
tee amendment.  It  contains  the  substance 
of  H.R.  3755  as  it  passed  the  House  and 
would  permit  duty-free  entry  of  components 
for  a  pipe  organ  for  St.  Paul's  Episcopal 
Church  in  Riverside,  Connecticut.  On  Janu- 
ary 1.  1980.  the  five  percent  ad  valorem  duty 
on  MFN  Imports  of  pipe  organs  was  reduced 


to  two  percent  ad  valorem.  Tbe  duty  on  all 
MFN  Imports  of  pipe  organs  will  be  elimi- 
nated on  January  1,  1981. 

The  Committee  received  favorable  testi- 
mony with  respect  to  the  tariff  relief  that 
would  be  provided  by  these  provlalona.  Tbe 
Administration  is  opposed  to  enactment,  u- 
sertmg  that  the  existing  duty  does  ptoVlde 
some  protection  for  the  domestic  Industry. 
However,  these  organs  have  already  been 
Imported.  Denying  duty-free  treatment  with 
respect  to  the  Imports  would  therefore  not 
help  the  domestic  industry  make  a  sale 
which  they  would  not  otherwise  have.  How- 
ever, the  Committee  believes  that  future 
suspension  of  duties  on  pipe  organs  sboiild 
not  be  encouraged,  as  there  Is  available  U,8. 
production  of  pipe  organs.  Therefore,  tho 
Committee  does  not  Intend  to  report  out 
duty -suspension  bills  relating  to  pipe  organs 
in  tbe  future. 

Duty  suspension  with  respect  to  the  pipe 
organ  for  the  use  of  Ohio  Wesleyan  Univer- 
sity would  rerult  in  a  one-time  loss  of  cus- 
toms revenues  of  approximately  $17,500.  As  a 
result  of  tbe  suspension  of  duties  with  re- 
spect to  the  entry  of  the  pipe  organ  mtended 
for  St.  Paul's  Esplcopal  Church,  the  one-time 
loss  of  customs  revenues  of  approximately 
17,000  would  be  experienced. 

Section  20  of  the  bill  Is  a  new  provlaloii 
added  to  H.R.  3122  by  the  modified  Commit- 
tee amendment.  The  substance  of  section  30 
is  HH.  4309  as  passed  by  the  House.  lUs 
provision  would  provide  for  a  change  In  def- 
inition of  steel  wire  so  as  to  exclude  the  "cut 
to  length"  products,  mainly  of  cold  finished 
steel,  from  that  definition.  These  products 
would  be  classified  ss  bar  subject  to  a  higher 
rate  of  duty.  In  order  to  take  account  of  any 
Inconsistency  of  such  a  change  with  U.8. 
obligations  under  International  trade  agree- 
ments, the  provision  provldea  that  from 
the  date  of  enactment  until  January  1,  IB83, 
there  vrould  be  two  classifications  for  bar. 
The  first  classification  would  cover  small 
diameter  bar,  presently  classified  as  wire, 
which  would  receive  an  MFN  rate  of  duty  of 
5  percent  ad  valorem  (as  ooposed  to  the 
present  rate  of  about  1.7  percent  ad  valorem) . 

This  Increase  In  duty  would  be  compen- 
sated for  by  a  reduction  for  the  same  period 
In  duty  on  Uie  second  clssslficatlon.  ^pll- 
cable  to  other  bar,  from  8.5  percent  to  7.5 
percent  ad  valorem.  On  and  after  January  I, 
1983,  all  cold  finished  steel  bar  would  be 
classified  in  a  single  item  dutiable  at  an 
MFN  rate  of  7.5  percent  ad  valorem.  Tbe 
Committee  exnects  that  the  Executive 
Branch  would  negotiate  prior  to  January  1, 
1982,  an  appropriate  agreement  with  trad- 
ing partners  permitting  this  increase  In  duty 
In  a  manner  consistent  with  U.S.  trade 
agreements. 

Domestically,  cold  finished  steel  bar  Is 
produced  by  major  U.S.  steel  producers  to 
be  used  in  the  production  of  bridges,  build- 
ings, ships,  agricultural  Implements,  and  so 
on.  Imports  are  principally  from  Japan,  tbe 
United  Kingdom,  Belgium,  and  Canada 

The  Administration  does  not  object  to 
the  reclassification,  provided  by  the  provi- 
sion, but  does  object  to  the  upward  adjust- 
ment of  duties  as  inconsistent  with  U.S. 
obligations  under  the  General  Agreement  on 
Tariffs  and  Trade. 

Enactment  of  this  provision  would  result 
In  a  customs  revenue  loss  of  approximately 
$70,000  for  1980  and  1981,  and  an  esUmated 
increase  in  revenues  beginning  in  1083  of 
about  (600,000  per  year.  This  amount  would 
increase  to  about  (1.3  million  per  year  in 
1987  and  remain  at  t^at  level  thereafter. 

Section  21  of  the  biU  Is  a  new  provision 
added  to  H.R.  3122  by  the  modified  Commit- 
tee amendment.  This  provision  is  needed  to 
clarify  the  duties  of  the  U.S.  Customs  Serv- 
ice at  deepwater  ports  A  provision  of  this 
nature  has  already  passed  the  House  aa  an 
amendment  to  H.R.  6864,  the  authorlaation 
bill  for  tbe  administration  of  the  Deepwater 
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Fort  Aet  or  1974.  but  the  bUl  wlU  not  be 
mdtmi  on  tbla  ywur  baeauar  of  a  difference 
of  opUUon  befWM  the  noueee  u  to  whether 
tb*  •nthorlaMton  blU  ItaaU  Is  needed.  Sec- 
tlOB  SI  doH  BO  more  than  cajry  out  the 
ortcUial  IntMkt  of  the  Congreaa  In  the  Deep- 
watm  Fort  Aet. 

The  Deepwkter  Part  Act  «M  peaaed  to 
proTkto  for  tlia  Ucenaing  of  private  peraona 
to  build  and  <yerate  port  atructurea  beyond 
the  tarrttorlal  aea  off  the  ooaat  of  the  United 
Stataa  tbat  would  receive  Imported  oU  from 
aupertankara  for  tranq>orUtlon  to  the  main- 
land. One  auch  lleenae  baa  been  lasued  by 
the  Ofltoe  of  Oeepwater  Porta  In  the  De- 
partment  of  Tranqwrtatlon  to  LOOP,  Inc..  a 
prlTate  ooiporatlon  chartered  under  the  laws 
of  Tioiilalana.  to  operate  a  deepwater  port 
tbat  will  go  Into  uae  In  1981.  Tlie  Act  pro- 
Tldas  elaborate  enTlronmental  controla.  In- 
cluding authority  In  the  U.8.  Cuatoma  Serr- 
loe  to  deny  a  vessel  permlaalon  to  leave  a 
deepwater  port  If  the  veaael  la  beUeved  to  be 
reaponalble  for  an  oil  q>Ul. 

Aside  from  thla  environmental  reaponal- 
blUty  of  the  n.8.  Cuatoma  Service.  It  waa  the 
intention  of  the  Congreaa  that  the  Service 
have  no  reqxmslbUlUea  at  the  deepwater 
port  ItaeU.  The  Act  provides  that  the  cua- 
toma laws  abould  not  i^tply  to  the  deep- 
water  porta,  and  that  the  oil  unloaded  at 
the  port  would  not  be  aubject  to  normal  U.S. 
Cuatoma  Service  proceaalng  until  It  waa  ac- 
tually pumped  Into  the  territory  of  the 
United  SUtea. 

However,  the  U.S.  Cuatoma  Service  lasued 
a  ruling  In  December  1979.  tbat.  In  effect, 
held  that  while  the  Service  would  not  exer- 
dae  any  authority  over  oU  received  at  a  deep- 
water  port  until  it  phyalcaUy  entered  the 
United  SUtea,  the  Service  would  have  to  go 
out  to  deepwater  porta  to  enter  the  auper- 
tankera  themaelvea.  Thla  interpretation  of 
the  Deepwater  Piat  Act  would  result  In  in- 
creased ezpenaes  related  to  the  Importation 
of  oil  at  deepwater  porta  because  vessels 
would  have  to  lay  over  there  more  than  was 
neccaaary  mertiy  to  make  their  oU  delivery, 
and  ia  an  interpretation  at  variance  with  a 
basic  purpose  of  the  Act,  to  reduce  the  cost 
of  Imported  oil.  Even  tbovgh  the  Customs 
Service  Itaelf  did  not  want  to  send  people 
out  to  theae  deepwater  porta,  the  term  "cua- 
toma Uwa"  uaed  in  the  Act  waa  not  inclusive 
enough  to  relieve  the  Service  of  reaponaibU- 
Ity.  Legal  retiulrementa  for  entry  of  vesaela— 
as  diatlngiilabed  from  the  entry  of  the  cargo 
of  theee  veaaela— are  technically  termed 
"navigation  law8~,  not  "cuatoma  lawa."  Some 
of  theae  navigation  lawa  appear  in  title  19  of 
the  VS.  Code  (where  the  ao-called  cuatoma 
l*wa  are  located)  and  some  are  in  title  48 
(where  the  shipping  laws  are  located) . 

The  intent  of  the  Deepwater  Port  Act  was 
that  the  navigation  laws  in  title  19.  such 
as  veaael  entry  Uwa.  not  apply  to  deepwater 
porta,  but  that  the  navlgaUon  lawa  in  title 
4«  apply  to  the  porta  to  the  extent  otherwiae 
aUted  in  the  Act,  auch  as  the  envlronmenUl 
provision  mentioned  earUer.  SecUon  31  of 
H.B.  3123  clarities  this  Intent  by  amending 
UUe  19  to  provide  that  customs  laws  as  uaed 
in  the  Deepwater  Port  Act  Include  aU  the 
provisions  In  title  19.« 
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FEDERAL  EBIPLOTEE  PARKING  ACT 

•  Mr.  PERCY.  Mr.  President,  I  am  sure 
that  all  of  mv  colleagues  In  the  Senate 
•»  «ware  of  my  feelings  about  the  avaU- 
•iMlity  of  free  paridng  for  Federal  em- 
^^ves.  In  fact,  staff  members  have  not 
nentated  to  make  their  own  feelings  un- 
mw^kaWy  dear  to  me.  In  both  the  last 
Ooogress  and  this  Congress,  I  introduced 
^  to  end  the  "free  ride"  that  many 
£»d«al  emidoyees  have  received  at  the 
^  at  American  taxpayers.  Although 


such  legislation  has  been  unpopular  with 
many  of  my  ccHigvessional  colleagues,  the 
administration  has  moved  to  reduce  the 
inequity.  In  April  of  last  year.  President 
Carter  annotmced  a  new  policy  of  requir- 
ing parking  fees  «t  executive  branch  fa- 
cilities, and  tills  policy  went  into  effect 
last  November. 

While  this  program  has  not  included 
the  legislative  and  judicial  branches,  and 
therefore  has  not  been  as  comprehensive 
as  the  program  I  have  recommended,  it 
has  been  a  step  In  the  right  direction. 
However,  the  administration's  parking 
plan  now  appears  to  be  in  trouble.  In  an 
opinion  handed  down  yesterday,  a  U.S. 
district  court  indicated  that  the  plan  is 
illegal  because  congressional  approval 
was  not  obtained.  This  points  out  the 
need  for  the  type  of  legislation  that  I 
have  introduced.  My  bill,  the  Federal  Em- 
ployee Parking  Act,  cosponsored  by  Sen- 
ator DuRENBERGER,  would  incorporate  a 
program  of  parking  fees  into  law  and 
would  provide  the  kind  of  congressional 
mandate  that  is  currently  missing. 

The   Federal   Employee   Parking  Act 
would  not  only  correct  the  inequity  of 
requiring  taxpayers  to  pay  for  Federal 
parking    (in  shared   building   facilities, 
many  private  sector  employees  pay  for 
their  own  parldng  spaces  that  are  fur- 
nished free  to  Federal  employees),  but 
would  also  result  In  a  variety  of  other 
benefits.  It  would  encourage  carpooling, 
vanpooling,  and  tl>e  use  of  mass  transit, 
for  example.  These  are  energy  conserva- 
tion measures  that  I  have  long  advocated 
as  ways  of  symbolically  reducing  the  bal- 
ance-of -trade  problems  and  the  energy 
vulnerability  that  America  faces  as  a  re- 
sult of  our  oil  imports.  These  conserva- 
tion measures  deserve  renewed  support, 
especiaUy  in  light  of  the  military  activi- 
ties being  undertaken  by  Iran  and  Iraq. 
Other    benefits    that    would    become 
available  by  prohibiting  free  parking 
include  cleaner  air  due  to  reduced  vehi- 
cle emissions  and  reduced  congestion 
in  many  urban  areas.  It  would  also  help 
to   reduce   the   Federal   deficit   by   re- 
cycling the  collected  fees  into  the  costs 
of  maintaining  the  Government's  park- 
ing facilities. 

Mr.  President.  I  feel  that  the  passage 
of  the  Federal  Employee  Parking  Act 
would  send  an  important  signal  to  the 
American  people.  It  would  indicate  that 
the  Federal  Government  is  willing  to 
assume  some  of  the  responsibility  for 
reducing  the  burden  of  America's  tax- 
payers, for  cutting  down  on  energy  con- 
sumption, and  for  improving  our  en- 
vironment. 

Unfortunately,  titne  is  short  for  the 
movement  of  legislation  through  this 
year's  Congress.  However,  I  feel  that 
energy  conservation  initiatives  such  as 
the  Federal  Employee  Parking  Act  are 
important  enough  to  be  given  a  very 
liigh  priority  in  the  next  Congress.  I 
plan  to  aggressivefcr  pursue  this  and 
other  conservation  measures  when  we 
reconvene  in  January,  and  I  ask  that 
my  colleagues  do  likewise.* 


Congress  a  significant  analysis  of  the 
likely  evolution  of  the  Third  World  for 
the  balance  of  this  century.  We  are  in- 
debted to  former  Secretary  of  Defense 
and  former  Secretary  of  Energy,  James 
R.  Schlesinger  for  a  penetrating  keynote 
address  delivered  at  the  International 
Institute  of  Strategic  Studies  Annual 
Conference  in  Stresa,  Italy,  on  Septem- 
ber 11,  1980. 

Dr.  Schlesinger  believes  that  the  pros- 
pect is  for  increased  turbulence  and  in- 
stability in  the  Third  World  during  the 
period  ahead,  basically  Ijecause  of  "the 
relative  decline  of  American  power,  and 
associated  with  it,  the  reduced  will  of 
the  American  people  to  play  a  combined 
role  of  international  guardian  and  self- 
appointed  moral  preceptor — in  short,  the 
end  of  Pax  Americana." 

I  believe  this  address  will  be  of  great 
interest  to  my  colleagues  and  ask  that  it 
be  printed  in  full  at  this  point  in  the 
Record. 

The  address  follows : 
SEctTHrrr  akd  thz  Thou>  Woxlo  :  The  End  or 
Fax  Amebicana 
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SECURITY  AND  THE  THIRD  WORLD 
•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  call  to  the  attention  of  Members  of 


(By  Jamea  R.  Sehleslnger) 
The  theme  of  the  Institute's  Annual  Con- 
ference Is  conflict  and  security  In  the  Third 
World.  To  the  implicit  question  that  theme 
poses  about  the  future,  the  generic  answer  Is 
quite  simple:  the  prospects  are  for  increased 
turbulence  and  Instability  for  the  balance 
of  the  century  The  basle  reason  Is  also  sim- 
ple: the  relative  decline  of  American  power 
and,  associated  with  It,  the  reduced  will  of 
the  American  people  to  play  a  combined  role 
of  International  guardian  and  self-appointed 
moral  preceptor — In  short,  the  end  of  Pax 
Americana.  Though  the  outlines  for  the  fu- 
ture remain  dim.  we  are  In  a  period  of  In- 
ternational transition.  Ttie  old  order  chang- 
eth.  yielding  place  to  the  new.  The  balance 
of  the  century  will  have  an  as  yet  undeter- 
mined character  reflecting  the  slow  unravel- 
ing of  a  framework  of  International  security 
earlier  provided  by  the  United  SUtes — ^partly 
fortuitously,  partly  through  deliberate  pol- 
icy— for  a  period  of  thirty  years  after  the 
close  of  World  War  11.  As  in  many  periods 
of  transition,  the  seas  ahead  remain  un- 
charted. 

The    ultimate    outccme    will    reflect    the 
resolution    of    identifiable    but    presently 
unmeasiirable  forces.  The  first  is  the  degree 
of    realism    among   Thlnd    World    leaders — 
and   their   willingness   to   limit   Ideological 
posturing  In  exchange  for  concrete.  If  lim- 
ited,  advantages.   Next   la  the  character  of 
the  post-Brezhnev  leadership  In  the  Soviet 
Union — whether  it  will  be  moderate  or  ag- 
gresalve  In  the  use  of  lt»  new  found  power 
position.   Third   la   the  orientation   of   the 
People's  Republic  of  China — whether  It  will 
continue  to  lean  against  the  forms  of  turbu- 
lence that  can  be  exploited  by  Its  arch  rival, 
the  Soviet  Union.  A  fourth  element  will  be 
the  emerging  poUciea  of  tflie  principal  Euro- 
pean    states — whether,     having     discovered 
that  the  United  States  can  exhibit  the  same 
Irresponsibility   and   parochlallam  that  has 
characterized  their  own  policies  since  World 
War    II.    they   wUl    gradually    abandon    the 
Atlantic  relatlonahlp  in  the  futile  quest  for 
a  Europe  that  ia  simultaneously  independ- 
ent and  strong.  Finally,  and  perhaps  most 
significant,  will  be  the  future  policy  of  the 
United    States.    WUl    the    American    people 
once  again  acquire  a  renewed  sense  of  mis- 
sion— and  of  realism — or  will  they  continue 
in    the    alough    of    preacblneaa    and    with- 
drawal? 

For  we  must  bear  In  mind  that,  given  the 
realltlea  of  power,  the  evolution  of  the  Third 
World  during  thla  period  of  tranaltion  will 


be  to  a  large  extent  determined  by  forcea 
Impinging  on  It  from  the  outside. 

TO  a  considerable  degree,  the  world  has 
become  a  single  strategic  stage — with  Ita 
aeparate  atrateglc  theaters  Inevitably 
linked — sometimes  tightly,  sometimes  more 
looeely.  The  policies  of  the  CUneee  People's 
Republic  affect  the  whole  What  occxira  In 
the  oil-producing  regions  of  the  Middle  East 
will,  to  a  targe  extent,  determine  the  ulti- 
mate outcome.  But  Middle  Eaatem  devel- 
opmenta  will,  in  turn,  be  significantly  af- 
fected by  the  policies — deliberate  or  haphaz- 
ard— of  the  United  States  and  the  Soviet 
Union.  Even  the  outcomes  In  other  Third 
World  regions — the  Caribbean.  Southern  or 
Esstem  Africa,  or  Southeast  Asia — ^wlU  to 
some.  If  a  lesser,  extent  affect  the  overall 
balance.  Yet,  It  remains  almost  axiomatic 
that  shifts  in  the  Third  World — attention- 
grabbing  and  suggestive  of  international 
trends  as  they  may  be — are  unlikely  in 
themselves  to  be  decisive. 

In  order  to  anticipate  the  future  one 
must  understand  the  past — and  the  process 
by  which  we  have  arrived  at  the  present. 
After  World  War  II  developments  In  the 
Third  World  to  a  large  degree  reflected 
American  policies  and  American  pre- 
dllectlcns.  Initially  the  United  States 
po£se;sed  a  nuclear  monopoly,  and  for 
a  long  period  remained  the  world's  dominant 
military  power.  Under  the  aegis  of  American 
power,  a  framework  of  security  was  estab- 
lished In  which  International  trade  and  In- 
vestment flourished.  As  a  consequence  there 
occurred  an  enormous  worldwide  expansion 
of  trade.  Investment,  and  income  affecting 
directly  many  of  the  nations  of  the  Third 
World.  That  astounding  growth  of  the  Inter- 
national economy,  shared  in  rather  unevenly 
by  nations  in  the  Third  World,  was  based 
upon  that  more  or  less  unquestioned  security 
and  upon  the  exploitation  of  cheap  energy. 
It  Is  perhaps  unnecessary  to  add  that  neither 
of  these  prerequisites  for  International  eco- 
nomic expansion  remains  fuUy  applicable 
today. 

The  oddity  was  that  the  American  nation 
never  fully  understood  or  even  embraced  the 
international  order  of  which  it  was  the 
principal,  if  unwitting,  foundation.  Inter- 
national security  was  provided  by  a  demo- 
cratic people  whose  historical  experience  pre- 
cluded a  visceral  understanding  of  the 
meaning  of  Insecurity.  For  one  hundred  and 
fifty  years,  It  had  been  protected  by  two 
oceans  and  Its  remoteness  from  the  centers 
of  international  conflict.  For  the  next  quar- 
ter century,  after  its  emergence  as  the  prin- 
cipal world  power,  America's  military  posi- 
tion was  Inherently  so  powerful  that  no  chal- 
lenge could  be  seriously  regarded  as  a  direct 
threat  to  Its  own  security.  Indeed,  In  the 
1960'8  and  1970's,  after  the  passions  of  the 
Cold  War  had  begun  to  ebb,  a  generation 
arose  that  simply  took  security  for  granted — 
an  Inheritance,  rather  than  something  that 
had  to  be  earned  anew  continuously. 

Furthermore,  In  Its  long  period  of  gesta- 
tion, the  United  States  had  developed  the 
belief  that  its  institutions  and  values  were 
a  suitable  model  for  all  mankind.  Sporadi- 
cally breaking  out  of  its  Isolation,  it  ex- 
hibited— as  in  the  two  world  wars — a  mis- 
sionary zeal  for  the  redemption  of  the  old 
world  from  Its  wicked  habits  of  power  poll- 
tics.  In  short,  the  United  States  considered 
itself  a  secular  New  Jerusalem,  with  Its  varied 
virtues  to  be  enloyed  either  in  isolation  or 
in  extension  to  other  people. 

After  World  War  II.  this  pent-up  Idealism 
burst  forth  on  an  industrial  world  worn 
down  or  devastated  by  war  and  on  a  Thtrc 
World  still  under  Colonial  rules  and  gener- 
ally economically  backward.  That  American 
Idealism  became  embroiled  In  a  steady  flow 
of  i>oth  resources  and  technology  overseas — 
to  help  resuscitate  both  weakened  allies  anc" 
vanquished   foes.   It   was   reflected   instltu- 
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tlonally  in  the  Marshall  Plan,  the  Wor^d 
Bank,  Point  Four,  and  a  host  of  other  ex- 
amples. For  the  Third  World  It  was  reflected 
In  developmental  and  technical  assistance 
and  numerous  Institutions  for  the  provision 
of  multilateral  and  bilateral  af.'-lstance. 
These  economic  policies  must  be  borne  in 
mind,  though  I  have  InsufBclent  time  to  de- 
velop them.  Instead,  I  shall  mention  some 
of  the  ma]or  political  elements  bearing  on 
the  Third  World. 

First,  true  to  the  American  Revolution  and 
to  the  precepts  of  Jeffersonlsm,  the  United 
States  presred  steadily  for  decolonization. 
Sometimes  those  pressures  were  quite  direct, 
as  In  the  case  of  the  Dutch  East  Indies,  more 
frequently  Indl.-ect.  As  the  process  of  decolo- 
nization unfolded,  the  pressures  from  the 
United  States  diminished;  but  even  at  the 
close  of  the  period,  tacit  pressures  on  the 
remnants  of  tbe  French  and  Po-tURuese  em- 
pires could  readily  be  discerned.  The  proc- 
ess of  decolonization  was  reco;;uUably  the 
chief  force  In  shaping  the  Third  World  of  to- 
day. 

Middle  Eastern  nations  may  boggle  at  this 
suggestion,  and  will  insist  that  'srael  Is  a 
dramatic  and.  for  them,  a  most  painful 
eolsDda  of  Western  colonialism  Imposed  after 
World  War  ^i.  Even  If  one  were  to  accot  f^is 
somewhat  strained  interpretation  for  the  In- 
troduction of  an  external  j>opulatlon  in  the 
creation  of  the  new  state,  the  case  of  Israel 
does  remain  unique.  The  motivation  that  lay 
behind  It  can  scarcely  te  viewed  in  terms  of 
traditional  motives  for  colonization,  ^t  re- 
flected Western  feelings  of  guilt  and  the  de- 
sire for  restitution  after  the  tragedies  in  the 
period  of  Hitler's  rule.  If  one  puts  aside  this 
distinctive  and  contro-'ers'al  case,  one  can 
cateec'caUv  state  thnt  the  c-olutlon  o'  t>-c 
Third  World  was  determined  by  decoloniza- 
tion, a  goal  both  nractlcal  and  ethical  o"r- 
suerl  by  the  United  States  after  the  close  of 
the  war. 

A  second  e'ement.  nvrsned  'ntc-mlttentiv 
and  somewhat  fltfuMy.  was  ore'sure  for  de- 
mocratization and  the  enhancement  of  civil 
rlehts.  TTiese  pressure'  tended  to  coincide 
with  Democratic  Admlnlstratlrns.  Under 
Prc^dent  Kennedy,  the  Allsnza  para  el  Pro- 
prreso  concentrated  on  Latin  America  and 
foresaw  measured  progress  as  the  standard 
for  a^^c-slng  movement  toward  these  politi- 
cal goals.  Under  President  Carter  the  pres- 
sures have  become  more  general  and  uni- 
versal, and  not  so  directly  concerned  with 
specific  time  and  circumstance. 

A  third  element,  the  counterpart  of  do- 
mestic reform  on  the  lnte»Tiatlrnal  8-:ene  has 
been  the  historic  American  stress  on  legality. 
Subversion  or  coups  mlpht  be  to'erated.  but 
sending  frrcei  acro^  recognized  interna- 
tional frontiers  was  considered  unacceptable. 
Thl->  continuing  emohasls  on  the  Inviola- 
b'lltv  of  International  frontleirs  made  the 
United  States  the  natural,  If  half-CDn'clous. 
protector  of  the  Independence  of  rational 
states.  Tt  led  to  both  the  American  Involve- 
mci?t  In  Scuth  Korea  and  the  unsuccessful 
attemiDt  to  oreserve  South  Vietnam. 

Neither  friend  nor  foe.  practiced  in  the 
stondarf^s  of  realism,  could  anticinate  or  un- 
derstand either  the  American  tendency  to  in- 
vest such  moral  enthusiasm  Into  strict  le- 
gality or  the  vehemence  of  American  reac- 
tions. The  British  and  French  (and  the 
Israelis)  were  nonplussed  by  what  they 
regarded  as  the  oulxotlc  American  resoonse 
at  Srez  In  1956.  Similarlly.  the  Soviets  were 
quite  unorepared  for  the  vehement  Ameri- 
can reaction  when  their  forces  crossed  the 
border  Into  Afghanistan  in  1979.  After  all.  po- 
litically a  far  more  serious  development — 
the  Tarakl  Couo  in  April  1978  that  raised 
the  red  banner  over  Afghanistan — had 
oassed  virtually  without  comment  In  the 
United  States.  The  Soviets  might  readUy  be- 
lieve that  a  supplementary  action.  Justified 
as  an  extension  of  the  Brezhnev  doctrine,  to 
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sustain  a  socialist  state,  would  scarcely  elicit 
a  reaction  so  sharply  different  in  kind — so 
plainly  st  odds  with  easily  recognized  "cor- 
relation of  forces."  No  more  than  our  Allies 
did  they  recognize  the  emotional  depth  of  the 
American  commitment  to  the  sanctity  of 
international  frontiers. 

Curiously,  this  neo-Wllsonlan  moral  en- 
thusiasm reached  its  apogee  with  the  Carter 
Administration  In  1977.  Some  might  auggeat 
that  It  represented  a  second  attempt  by  a 
southern  Protestant  to  redeem  this  wicked 
world  from  its  sinful  ways.  Certainly  the 
Administration  came  into  office  rejecting 
the  (sinful)  power  politics  embodied,  in  ita 
view.  In  the  figure  of  Henry  Kissinger. 

Other  nations  apparently  had  simply 
lacked  the  opportunity  to  hear  the  ad- 
vantages of  human  rlghte  eloquently  ex- 
tolled by  Americans.  That  such  nations  might 
be  more  concerned  with  the  maintenance  of 
order  or  with  political  survival  was  simply 
Ignored.  The  Soviets,  so  the  belief  apparently 
ran,  had  until  then  simply  been  seeking  an 
opportunity  to  divest  themselves  of  the  nu- 
clear weapons — in  which  they  had  made  so 
vast  an  investment  of  national  effort.  It  was 
Just  that  nobody  had  approached  them  in  the 
right  manner.  In  the  Middle  East,  the  faU- 
ure  to  achieve  a  comprehensive  settientent 
had  simply  reflected  a  prior  lack  of  neces- 
sary will  and  enthusiasm.  The  disputes  be- 
tween the  industrial  and  underdeveloped 
worlds  refiected  not  concern  about  Interests 
or  resources  but  rather  a  lack  of  commu- 
nication. 

These  neo-Wllsonlan  Impulses  shaped  the 
Initial  responses  of  the  Administration 
through  a  series  of  national  setbacks  and 
humiliations.  Including  the  fall  of  the  Shah 
and  the  seizure  of  the  American  Embassy  in 
Teheran.  They  still  remain  a  powerful  if 
temporarily  suppressed  force — even  after  the 
Soviet  movement  Into  Afghanistan. 

The  policies  of  the  Carter  AdmlnistraUan 
represented  simply  an  extreme  manifestation 
of  endemic  American  beUefs  that  had,  in 
large  degree,  shaped  the  poet- war  world. 
Nonetheless,  the  decline  in  America's  rela- 
tive position  In  the  world,  particularly  after 
the  Vietnam  War.  inevitably  meant  that  the 
Infiuence  of  these  cherished  American  views 
had  waned.  Perhaps  not  surprisingly,  the 
Americans  were  the  last  to  recognize  this 
unavoidable  reality. 

Americans  had  long  taken  security  as  axio- 
matic. In  part  this  refiected  a  widespread 
American  conviction  that  our  International 
influence  reflected  less  American  power  tlian 
the  purity  of  American  motives.  And  It  was, 
of  course,  flattering  to  hear  the  purity  of 
those  motives  praised — so  long  as  America'a 
power  was  preeminent. 

As  a  world  power  the  United  States  bad 
oddly  but  BteadUy  neglected  the  creation  of 
a  necessary  base  structure  with  which  to 
exercise  its  mUitary  power  worldwide.  This 
reflected  Ite  firm  belief  in  national  sor- 
ereignty  and  a  touching  faith  that  in  times 
of  troubles  other  nations  would  adhere  to 
our  banner  because  of  the  rlghtness  of  the 
cause — irrespective  of  political  risks  that 
they  mig^t  incur.  Bspecially  after  the  Viet- 
nam War,  America's  underfundlng  of  its 
military  establishment,  upon  which  the 
security  of  the  Free  World  defended,  became 
almost  a  case  of  willful  negligence.  The 
premise  of  the  political  left  that  the  United 
States  had  been  too  powerful  for  ita  own  and 
the  world's  good  was  then  put  to  the  test. 
The  outcome  is  hardly  sumrising:  as  Amer- 
ica's strength  ebbed,  so  did  her  infiuence. 

With  the  decline  of  American  cower.  Amer- 
ica's moral  imoulses  were  increasingly  di- 
rected toward  those  whom  it  could  nmdti, 
namelv  friendly  nations,  allies,  and  denend- 
enta.  Hostile  nations — the  Cubes  and  the 
Soviet  Unions— could  turn  a  deaf  ear  to 
America's  exhortations;  her  associates  could 
do  so  less  readily.  The  force  of  America's  cm- 
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aadlng  Unpulaes  as  m  pxmctlc«l  matter  thus 
«ei«  iUr«ct«it  •gklnat  stet«s  like  Argentina 
M<H  BrasU,  Iran,  and  South  Korea  with  whose 
foraign  poUdea  the  United  States  had  no 
quarrel — only  with  their  Internal  arrange- 
mente. 

Aa  a  practical  matter,  the  United  States 
could  do  little  for  Soviet  dissidents.  By  con- 
trast. It  could  effecUvely — U  only  tempo- 
rarily— better  the  lot  of  dissidents  In  Iran. 
Needless  to  say.  It  was  only  where  the  United 
Statea  was  most  effective  that  It  succeeded  In 
Inflicting  the  most  grievous  wounds  upon 
herself. 

In  the  practical  world  of  security  arrange- 
ments, the  value  of  an  American  alliance — 
once  virtually  absolute — became  discounted. 
Perhaps  the  most  suggestive  milestone  was 
the  American  response  to  Brezhnev's  pro- 
vocative warning  in  November  1978  that  the 
United  States  should  not  intervene  In  Iran. 
To  this  direct  assault  on  America's  alliance 
system,  there  was  no  Truman-esque  response 
warning  against  Soviet  intrusion,  no  reitera- 
tion of  America's  fidelity  to  her  ally  or  refer- 
ence to  the  CENTO  alliance  that  the  United 
States  had  been  instrumental  In  creating.  In- 
stead, Secretary  Vance  meekly  responded  that 
the  United  States  had  no  intention  of  inter- 
vening and,  by  noting  prior  Soviet  statements 
of  Intent,  Implicitly  called  on  the  Soviets  to 
exhibit  a  similar  sense  of  responsibility.  The 
Intent,  no  doubt,  was  to  reassure  the  Soviets. 
but  the  mild  response  provided  reassurance 
to  few  others. 

One  wishes  to  avoid  exaggeration.  This  epi- 
sode clearly  laclu  the  drama  of  Munich  in 
1938.  Yet,  Ita  aftermath  offers  some  remark- 
able parallels.  It  was  only  after  the  Munich 
Conference  that  other  nations  began  to  edge 
away  from  the  protection  provided  by  the 
Western  allies  and  toward  Germany.  After 
September  1938.  the  Soviet  Union  abandoned 
Ita  quest  for  collective  security  against  Hit- 
ler's Germany  with  the  Western  allies  and 
began  Ita  approach  towards  accommodation 
with  Germany — which  ultimately  resulted  in 
the  Hltler-Stalln  Pact.  Similarly.  Rumania. 
Tugoelavla,  and  Hungary — and  later  Slo- 
vakia— edged  away  from  the  Western  allies 
and  towards  Germany.  And,  similarly  once 
again,  since  the  fall  of  the  Shah.  America's 
partners — in  Europe  as  well  as  In  the  Middle 
East — have  edged  away  from  the  United 
States  In  a  search  for  alternative  arrange- 
menta  that  would  provide  seciirity. 

And  that  brings  us  down  to  the  present 

«uy. 

How  shoiild  we  relate  these  broader  inter- 
national trends  to  the  specific  theme  of  this 
conference,  the  prospecta  for  security  and 
conflict  In  the  Third  World?  In  light  of  the 
vast  extent  and  variety  of  the  areas  under 
consideration,  generalizations  do  not  come 
easily.  Those  generalizations  that  do  come 
lack  concreteness.  for  they  must  be  distilled 
from  highly  distinctive  and  localized  con- 
stallatlons  of  Income  levels,  resources,  rival- 
ries, and  power  balances.  A  useful  initial  ob- 
servation Is  that  in  security  matters  the  term 
"Third  World"  U  less  appropriate  than  the 
older  term  "gray  area."  The  latter  provides 
more  accurate  Imagery,  for  in  these  regions 
questions  of  security  are  inherently  difficult 
to  define  with  precision. 

Nonetheless,  two  generalizations  do  appear 
relevant.  First,  the  partial  dissolution  of  the 
security  framework  provided  by  the  United 
States  for  a  quartar  centtiry  after  World 
War  n  makes  the  entire  world — at  least  out- 
side the  Soviet  Union  and  its  immediate 
satellites — far  more  imstable.  There  is  no 
longer  so  effective  a  natural  protector  of 
national  Independence  and  of  national  fron- 
tiers. Consequently,  one  must  anticipate  a 
heightened  wllUngneas  in  the  years  ahead  to 
move  across  national  borders. 

The  heightened  InstablUty  which  follows 
the  decUne  of  American  power  is  perhaps 
most  marked  in  the  region  of  the  Arabian 


Gulf,  for  on  that  region  the  rest  of  the  Free 
World  depends  for  Ita  supply  of  energy.  Yet. 
that  region  is  also  noticeably  close  to  the 
main  sources  of  Soviet  power.  Until  quite 
recently,  the  dominance  of  Amerlju's  stra- 
tegic nuclear  forces  and  the  clear-cut  supe- 
riority of  American  naval  and  mobility  forces 
provided  adequate  deterrence  of  outside 
threats  to  the  region.  Now,  however,  that 
strategic  nuclear  superiority  has  disappeared 
and  American  naval  and  mobility  forces  no 
longer  possess  the  clear-cut  advantages  of 
times  past.  As  a  consequence,  the  region  of 
the  Gulf  is  susceptible  to  political-military 
pressures  from  ths  north  to  a  degree  not 
heretofore  known.  This  heightened  vulnera- 
bility, combined  with  the  dependency  of  the 
outside  world  on  Arabian  Gulf  energy  re- 
sources, implies  botb  a  degree  of  risk  and  a 
contagion  of  fear  in  what  has  now  become 
the  vortex  of  international  strategic  conflict. 

Second,  the  increased  insecurity  worldwide 
flowing  from  the  dissolution  of  the  post-war 
security  frameworlc  bears  with  particular 
force  on  other  gray  area  nations.  Few  such 
nations  possess  great  inherent  strength  or 
international  weight.  Consequently,  disrup- 
tion within  such  a  country  or  even  its  loss 
to  one  side  or  another  does  not  immediately 
affect  the  vital  interests  of  the  great  powers 
or  their  coalitions.  It  Is  a  reflection  of  the 
grayness  of  such  areas  that  even  shifts  of 
allegiances  will  not  significantly  affect  the 
overall  coloration  of  the  world's  political 
map.  It  is  this  attribute  of  grayness  that 
allows  sharply  increased  local  insecurity 
without  substantially  affecting  International 
political  risks.  In  th?  industrial  world,  by 
contrast,  lines  of  division  and  greater  polit- 
ical weight  imply  far  greater  risks  in  the 
event  of  major  damage  or  of  bold  action. 

Quite  clearly,  if  the  nations  of  Western 
Europe.  Japan,  or  Ohina  were  to  shift  sides 
this  would  Imply  a  major,  if  not  decisive, 
swing  in  the  equilibrium  of  power.  The 
eastern  frontier  of  the  Federal  Republic  Is 
a  clearly  dsmarcated  and  highly  sensitive 
dlvidine;  line.  T^e  risks  of  incursion  are  con- 
seauently  enormous.  In  the  case  of  Berlin, 
the  c'emarca'lon  is  clear.  TTiere  l".  no  gray- 
ness. The  risks  of  disturbance  are  high — far 
too  high  for  anv  prosoectlve  gains.  But  in 
the  gray  areas  the  rlslrs  are  low;  incursions, 
s'ibversion.  oressuree  may  occur  without  any 
malor  impact  on  the  overall  balance  of  power 
and.  conse^uently.  no  great  likelihood  of 
t^'elr  Inducing  malor  hostilities.  Low  risk  is 
an  attribute  of  gravness,  and  it  helps  to 
exolain  why  heightened  world  Insecurity 
will  tend  to  be  concentrated  In  these  gray 
areas. 

There  Is.  of  course,  some  limit  to  the  ebb 
and  flow  that  ml<»ht  be  tolerable.  Territory 
Implies  the  oosslbillty  of  bases.  It  Imilles 
the  prosoectlve  establishment  of  advance 
positions  as  stenolne  stones.  It  orovldes  the 
potential  for  geocraohlcal  infection — or  fall- 
ing dominoes.  None  of  these  need  be  fatal. 
By  contrast,  a  throat  to  Eurooe.  Jaoan,  or 
(for  different  reasons)  the  Arabian  Gulf 
could  start  a  process  without  limit.  In  the 
face  of  events  nrospectlvely  going  out  of  con- 
trol, all  powers  necessarily  will  remain  pru- 
dent. That  prudence  will  not  inhibit  actions 
elsewhere  In  the  world. 

These  two  oolnts^the  heightened  Insecu- 
rity flowing  from  a  weakened  international 
security  framework  and  the  concentration 
of  that  insecurity  in  the  gray  areas — provide 
the  necessary  backdroi  against  which  the 
inner  dynamics  of  Third  World  countries 
may  be  viewed.  Tlie  direction  and  pace  of 
such  internal  developments  are  critically  im- 
portant. For  example,  despite  the  climate  for 
decolonization  fostered  by  the  United  States 
after  the  war.  the  timing  and  nature  of  inde- 
pendence movements  depended  primarily 
upon  Indigenous  rather  than  external  forces. 
But  after  indeoendence.  Third  World  nations 
had  to  face  innumerable  internal  problems 


that  previously  had  been  subsumed  in  the 
cohesion  of  the  Independence  movement. 
Ethnic  rivalries,  for  example,  were  legion,  re- 
sulting in  severe  internal  conflicts.  Alterna- 
tively, since  boundaries  had  been  determined 
for  the  convenience  of  the  colonial  powers, 
the  overlapping  of  international  frontiers  by 
specific  ethnic  groups  resulted  In  unresolved 
and  bitter  border  disputes.  Serious  internal 
disparities  of  wealth  existed — causing  fur- 
ther conflict.  Too  frequently  the  overall  im- 
pression was  of  a  new  state  with  an  imma- 
ture political  system,  gn^'tat  internal  divisions, 
and  weak  leadership. 

From  the  standpoint  of  many  Third  World 
nations,  a  great  advantage  of  the  Pax  Ameri- 
cana was  that  it  provided  a  stable  background 
against  which  many  of  these  problems  could 
be  temporarily  compromised  or  worked  out 
relatively  benignly.  A  consequence  of  the 
decline  of  the  International  order  represent- 
ed by  the  Pax  Americana,  therefore,  is  that 
these  Internal  problem*  come  into  stark  re- 
lief. They  must  now  b«  worked  out  in  the 
face  of  heightened  competition  from  other 
regional  contenders — add  in  the  absence  of 
an  International  order  that  is  even  clear. 
Quite  obviously,  this  te  a  preacrlptlon  for 
unrest.  For  a  time  It  may  seem  that  a  con- 
frontation of  the  South  with  the  industrial 
North  can  serve  as  a  substitute  for  order 
and  a  disguise  for  unre3t.  But,  given  the  dis- 
parities within  the  South  reflecting  partic- 
ularly the  divergent  flows  of  oU  revenues,  the 
North-South  confrontation  becomes  a  cha- 
rade that  must  ultimately  break  down. 
Claims  against  the  North  cannot  for  long 
mask  the  discontents,  tensions,  and  unrest 
in  the  gray  areas. 

Revising  Voltaire,  a  third  generalization 
may  be  suggested:  In  the  light  of  the  remark- 
able differences  among  regions  and  of  local 
power  balances — all  generalizations  are  false. 
The  structure  of  military-political  power  Is 
far  too  variegated  and  each  region  so  differ- 
ently affected  by  the  international  structure 
of  power  to  attempt  anything  other  than  a 
differentiated  treatment  of  each  region.  The 
key  ingredients  will  be  proximity  to  the 
sources  of  Soviet  or  American  power,  residual 
influence  by  European  states  as  in  Franco- 
phone Africa,  and  the  presence  or  absence  of 
a  locally  dominant  military  power.  Very 
broadly,  the  Third  World  can  be  divided  into 
the  Eurasian  periphery  Of  the  Soviet  Union — 
with  particular  notice  at  the  Middle  Eastern 
portions  stretching  from  Turkey  to  Pakistan 
and  IncUiding  the  Arqiblan  Peninsula,  the 
Western  Hemisphere,  add  other  areas  visibly 
less  marked  by  great  power  influence  or 
threat. 

Soviet  military  power  provides  a  massive 
threat  only  to  the  areas  on  its  periphery. 
These  areas  have  long  been  the  focus  of  Rus- 
sian, and  now  Soviet,  imperial  ambitions. 
The  rise  of  American  military  power  after 
World  War  n  precluded  for  many  years  the 
furtherance  of  those  ambitions,  reflected  for 
example  in  the  forced  Soviet  withdrawal  from 
Iran  in  1946.  But  the  subsequent  growth  of 
Soviet  military  power  and,  in  particular,  the 
development  of  its  mobility  forces  have  once 
again  created  a  possibility  for  the  Soviets  to 
contemplate  movement  towards  the  Indian 
Ocean.  Unlike  Vietnam,  there  can  be  little 
question  that  the  vital  Interests  of  the  West 
are  engaged  in  this  region.  It  is  the  coinci- 
dence In  this  region  of  the  potential  for 
Soviet  military  action  and  the  existence  of 
vital  Free  World  IntereBts  that  provide  the 
potential  for  conflagration.  The  Middle  East- 
ern region  alone  provides  this  potential  for 
an  uncontrolled  clash  between  the  Soviet 
Union  and  the  United  States.  In  the  unlikely 
event  of  a  Soviet  assault  on  the  oil  fields  of 
the  Arabian  Gulf,  the  United  States  would 
have  little  choice  but  to  resist  with  whatever 
military  means  were  at  hand.  That  is  a  simple 
political  imperative. 
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Yet,  one  must  also  recognize  that  the  de- 
terrent posture  to  forestall  such  a  Soviet 
move  Is  not  now  adequate.  The  Soviets  may 
continue  to  be  restrained  by  political  pru- 
dence and,  perhaps,  the  belief  that  time  is 
on  their  side.  But  the  military  forces  pres- 
ently and  prospectively  in  place  In  the  region 
are  not  sufficient  by  themselves  adequately 
te  constrain  Soviet  moves  if  the  Soviet  Union 
were  to  become  more  aggressive.  Whether 
there  remains  sufficient  cohesion  and  trust 
between  the  Middle  Eastern  countries  under 
threat  and  the  United  States  to  arrange  for 
an  adequate  military  deterrent  In  time  re- 
mains to  be  seen.  Nonetheless,  an  appropriate 
military  deterrent  In  place  remains  an  In- 
dispensable ingredient  for  avoiding  collapse 
in  the  Middle  East.  That  is  the  simple  mili- 
tary imperative. 

In  the  Western  Hemisphere,  on  the  Ameri- 
can periphery,  conditions  are  quite  different. 
The  United  States  distinctly  remains  the 
dominant  military  power.  Despite  the  irrita- 
tions of  recent  years,  most  nations  In  Latin 
America  retain  sufficient  fidelity  to  the  Hem- 
ispheric system,  as  exemplified  In  the  Rio 
Treaty,  and  little  desire  to  see  the  prevailing 
tranquility  upset.  The  mcst  notable  excep- 
tion is  Castro's  Cuba,  a  Soviet  satellite,  and 
the  ambitions  that  Castro  represents — now 
quite  apparently  bearing  fruit  In  Nicaragua. 
Nonetheless,  the  reality  of  American  military 
superiority  in  the  Caribbean  remains  ac- 
cepted by  all.  Cuban  behavior  exists  at  the 
sufferance  of  the  United  States  in  the  same 
manner  that  prospects  for  liberalization  in 
Poland  depend  on  the  sufferance  of  the  So- 
viet Union.  Indeed.  Castro  recognizes  this 
fundamental  reality.  His  actions  over  the 
years  since  1962  have  been  carefully  gauged 
to  what  he  believes  various  administrations 
in  Washington  have  been  prepared  to 
tolerate. 

From  the  standpoint  of  this  conference, 
therefore,  perhaps  the  other  regions — espe- 
cially Africa  and  Southeast  Asia — are  perhaps 
the  most  noteworthy.  Since  the  fundamental 
Interests  of  neither  power  bloc  are  obviously 
engaged,  there  Is  far  greater  latitude  for 
shifting  relationships  and  for  the  tolerance 
of  genera!  unrest.  These  are  regions  not  read- 
ily susceptible  to  Soviet  military  action.  De- 
spite the  growth  of  Soviet  blue-water  naval 
capabilities  and  thf  improvement  of  her 
mobility  and  intervention  forces,  they  re- 
main generally  less  capable  than  the  military 
forces  of  the  Western  world.  Whatever  the 
shifts  In  the  balance  of  power  around  the 
periphery  of  the  Soviet  Union,  American 
naval  and  air  capabilities  e'sewhere  remain 
generally  superior.  The  sustaining  of  Cuban 
expeditionary  forces  In  Angola,  for  example, 
ultimately  remains  dependent  upon  an 
American  disinclination  to  intervene.  Para- 
doxically, It  is  the  reality  of  low  potential 
gains  and  low  risks  that  makes  these  regions 
especially  susceptible  to  a  set  of  low-level 
military  activities. 

While  the  Soviet  Union  has  created  an  im- 
mensely powerful  military  establishment, 
that  establishment  remains  notably  range- 
limited.  Unless  the  United  States  p-rmits  its 
forces  to  erode  far  more  rapidly  than  now 
seem.s  llkelv,  the  Soviet  Union  cannot  pru- 
dently contemplate  military  moves  in  these 
retrlons  in  the  absence  of  invitations  from 
Inside. 

Political  penetration  will  provide  the  prin- 
cipal means  for  acquiring  positions  of  In- 
fluence. Yet  such  political  penetrations  will 
in  the  longer  run  depend  on  the  acquies- 
cence of  those  In  the  reeions.  Since  political 
attitudes  are  notably  susceptible  to  change. 
it  would  be  wise  to  anticipate  a  pattern  of 
shifting  allegiances  and  shifting  confronta- 
tions over  time.  The  dramatic  reversals  of 
allegiances  in  the  Horn  of  Africa  over  the 
last  decade  represent  one  likely  model  for 
the  longer  term. 
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This  appreciation  is  somewhat  modified  by 
the  presence  or  absence  in  a  particular  re- 
gion of  a  locally  dominant  military  power. 
Vietnam.  South  Africa,  and  Israel  come 
readily  to  mind.  Yet  each  is  subject  to  spe- 
cial constraints.  Israel  Is  limited  not  only 
by  American  pressure  but  by  ito  sense  of 
siege — and.  one  may  hope,  by  the  recognition 
that  military  victory  only  Intensifies  prob- 
lems of  control  under  conditions  demo- 
graphically  unfavorable  to  her.  South  Africa 
Is  limited  by  its  severe  internal  problems — 
and  the  recognition  that  foreign  adven- 
tures— if  exhausting — could  only  intensify 
its  problem  of  internal  control.  Vietnam  Is 
perhaps  less  Inhibited,  yet  it  too  must  take 
into  consideration  the  presence  of  China  to 
the  north  and  the  American  commitments 
to  Thailand.  Nonetheless,  these  local  power 
balances  do  pose  special  problems,  and  the 
presence  of  respectable  military  establish- 
ments implies  much  higher  costs  for  outside 
intervention. 

Yet,  taken  all  together,  we  may  recognize 
a  high  degree  of  fluidity  In  these  gray  re- 
gions. Considerable  leeway  for  unrest  and 
for  trouble-making  will  continue  to  exist. 
The  outcome  will  largely  depend  upon  the 
sense  of  realism  in  the  Third  World  coun- 
tries. After  the  flrst  blush  of  revolutionary 
fervor.  Third  World  leaders  have  generally 
demonstrated  a  keen  understanding  of  the 
need  for  rational  calculation.  They  have 
recognized  the  need  to  maintain  associations 
with  the  Western  nations — for  the  latter  will 
remain  the  principal  scurce  of  develop- 
mental and  technical  assistance  and  the 
principal  market  for  their  products.  Aside 
from  military  equipment,  the  Soviet  Union 
has  persuasively  demonstrated  that  it  has 
remarkably  little  to  offer. 

Thus,  hopes  for  economic  progress  will 
rest  on  reasonably  frlendl"  relations  with 
the  industrial  world.  But  these  hopes  must 
also  be  sustained  by  some  decree  of  con- 
fidence in  the  adeouacy  of  security  arrange- 
ments. The  Western  nations  have  the  ca- 
pacity to  provide  the  mln'mum  semblance  of 
security  arrangements  that  are  necessarv. 
No  Third  World  nation  can  Ignore  the  re- 
alities of  power.  Therefore,  the  perception  of 
mllltarv  capability  does  remain  Important. 
Third  World  leaders  will  closely,  if  quietly, 
examine  which  nations  riossess  the  military 
chips.  The  Western  nations  will  be  obliged 
to  mEUntaln  appropriate  forces  to  nrovide 
sfstenance  to  their  friends  and  to  constrain 
the  ambitions  of  tho'e  who  "is"  be  host'le. 

In  the  gray  areas  there  will  remain  preat 
latitude  for  unrest.  But  there  will  also  be 
the  knowledre  that  there  may  be  limits  to 
that  general  tolerance  In  the  event  that  gross 
disturbances  are  fostered.  Unquctlonably, 
direct  intervention  should  be  employed  very 
sparingly,  if  at  all.  Yet  the  knowledge  t^^at 
the  military  capability  does  exist  and  might 
be  employed  may  be  the  nece8<!ary  condition 
for  avoiding  the  descent  of  particular  re- 
gions into  chaos — and  for  the  preservation  of 
rerson-'b'e  oh-tices  for  economic  progress. 

For  the  Third  World  there  is  no  longer 
outelde  insurance  against  internal  irrespon- 
sibility. For  the  West  there  should  be  a  rec- 
ognition that  neither  universal  euldelines 
nor  blanket  slogans  can  guide  Its  policies. 
Its  reactions  will  d-oend  upon  particular 
times  and  circumstances. 

For  progress  to  be  maintained,  there  must 
be  both  a  minimum  of  security  and  a  con- 
tinued association  with  the  industrial  world. 
Neither  that  association  nor  economic  prog- 
ress will  be  much  enhanced  by  continuing 
illusions  and  rhetoric  regarding  a  new  tn- 
te-na^lonsl  economic  order  or  the  massive 
transfer  of  resources  from  the  industrial  to 
the  underdeveloped  worlds.  Neither  is  going 
to  occur  (aside  from  the  ongoing  massive 
transfer  to  the  oil  exporting  countries) .  By 
and  large,  resources  will  flow  in  accordance 
with     ordinary     commercial     arrangements 


baaed  on  supply  and  demand— and  the  eres- 
tion  of  a  reasonably  promising  climate  for 
investment  activity.  Illusions  to  the  oon- 
trsry  wlU  certainly  not  foster  economic 
progress.  In  all  likelihood  they  would  only 
bdd  to  a  climate  of  unrest  which,  under  the 
best  of  circumstances,  will  likely  remain  the 
hallmark  of  the  gray  areas  for  th«  balance  of 
the  century. 

It  Is  time  to  draw  a  few  oonclusiona. 

The  partial  dissolution  of  the  intents- 
tlonal  security  framework  has  not  only  In- 
creased Instability  worldwide,  that  instabil- 
ity and  unrest  weighs  particularly  heavily  on 
the  Third  World.  The  era  for  the  relatively 
benign  resolution  of  disputes  ended  with  the 
Pax  Americana.  The  Third  World  Is  now 
more  on  Ita  own — to  grapple  with  ita  inter- 
nal tensions.  Given  the  Internal  dynamics 
In  the  Third  World,  inevitably  the  level  of 
unrest  win  run  high.  The  degree  of  success 
in  tamping  down  the  unrest  Is  critically  de- 
pendent upon  Third  World  leadership.  If 
there  Is  a  willingness  to  avoid  feeding  the 
flames.  If  there  is  a  realistic  appreciation  of 
economic  opportunities — however  limited — 
and  a  serious  effort  to  work  with  the  Indus- 
trial world,  then  modest  economic  progress 
may  continue  and  some  minimal  level  of 
security  maintained.  Failure  to  exerdae  re- 
straint and  patiently  to  cultivate  economic 
and  political  ties  with  the  Industrial  world 
may  result  In  conditions  approaching  chaos. 

At  the  outset.  I  underscored  that  the  world 
has  become  a  single  strategic  stage  and  that 
the  interlocklne  theaters  affect  one  another. 
The  future  of  the  Third  World  depends  not 
only  on  ita  inner  dynamics  and  the  quality 
of  leadership  but  also  upon  forces  imping- 
ing from  the  outelde.  Whether  the  ultimate 
outcome  is  satisfactory  also  depends  upon 
whether  or  not  these  outelde  forces  are  rela- 
tively constructive. 

The  world  is  now  In  transition  to  s  new 
geopolitical  equilibrium.  The  character  of 
that  equilibrium  will  depend  upon  the  fu- 
ture decisions  and  actions  of  the  more  influ- 
ential players  on  the  international  scene. 

A  major  ingredient,  needless  to  say.  will 
be  the  character  of  Soviet  policy.  How  will 
the  Soviets  utilize  their  enhanced  strength 
and  stature  in  the  world?  Will  they  refrain 
from  the  direct  employment  of  their  forces 
in  the  Third  World?  This  question  becomes 
Increasingly  Important  as  mobility  and  logis- 
tics improve,  and  as  the  reach  of  those  forces 
expands.  If  those  forces  are  employed  exten- 
sively, then  the  likelihood  of  chaotic  conflict 
arises. 

It  Is  perhaps  too  much  to  expect  that  the 
Soviets  will  not  continue  to  subvert  or  influ- 
ence Third  World  governments.  Backed  up 
by  an  Increasingly  impressive  military  capa- 
bility that  danger  will  become  steadily  more 
serious.  The  chief  responsibility  for  resisting 
such  efforts  will  He  with  the  Third  World  na- 
tions themselves.  To  the  extent  that  they 
collaborate,  the  likely  result  wUl  be  the 
spreading  of  the  kinds  of  troubles  observable 
in  Angola  or  In  the  Horn  of  Africa. 

A  second  inexedlent  Is  the  evolution  of 
European  policies  and  attitudes.  Will  the 
major  European  states  allow  the  drift  away 
from  the  Atlantic  relationship  to  continue? 
Given  the  realities  of  Soviet  strength,  along 
that  path  lies  neither  security  nor  long- 
term  independence.  A  growing  division  be- 
tween the  two  sides  of  the  Atlantic  would 
encourage  further  American  diseno-agement 
from  the  affairs  of  the  eastern  hemisphere. 
The  result  would  be  further  to  weaken  the 
existing  security  framework — and  would 
thereby  affect  the  Third  World.  Moreover, 
growing  competition  for  political  influence 
among  Western  nations  would  add  to  Third 
World  unrest.  Augmented  unrest  would  In- 
tensify those  problems  arising  from  the  fur- 
ther weakening  of  the  International  security 
framework. 

Perhaps  the  most  critical  ingredient  U  th* 
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fatan  dlnetlon  of  AmertcAii  policy.  WIU  the 
Amaileui  paopl*.  glTen  tbe  inherant  strength 
t€  the  irmtad  BtatM.  eoqulre  »  new  eenae 
of  »!— i«w  and  of  reeponelbUity  towerds  the 
ootaUto  vorld?  Would  nich  a  renewed  effort 
he  marked  by  greater  lealtam  and  leaaened 
eqMctatlona  about  long>Uved  gratitude?  Or 
will  the  United  Statce  follow  the  path  of 
preaching!  and  Injured  feelings — ^the  sour 
fruit  of  the  Vietnam  era? 

It  eeeme  likely  that  American  policy  will 
be  charactarlaad  by  a  higher  degree  of  na- 
ttonallam.  A  cynic  will  suggest  that  idealism 
le  the  luxury  of  the  powerful  and  secure. 
American  power  and  American  innocence 
seem  daettned  to  decline  together.  The  prob- 
able result  will  be  a  diminished  search  for 
the  grievances  ot  others  with  the  concom- 
itant belief  that.  If  only  thoee  grievances  can 
be  revealed,  tbey  can  be  satisfied.  There 
would  be  mora  painstaking  attention  to  na- 
ttonal  Interesta  and  greater  indulgence  In 
traditional  types  of  power  policies.  All  In  all, 
the  results  may  be  healthier  worldwide  than 
a  continuation  of  high-flown  preaching. 

Such  a  change  would  result  in  greater  clar- 
ity In  American  poUcy.  One  can  hardly  blame 
others  for  being  confused  about  American 
policies,  for  the  United  SUtes  has  contrib- 
uted to  that  confusion.  When  a  principal 
American  spokesman  can  Tefer  to  Khomeini 
as  "a  kind  of  saint"  or  to  the  Cubans  as  part 
of  a  stabUlfElng  mission  In  Angola,  It  Is  hardly 
surprising  that  others  are  either  bewildered 
by  or  attempt  to  exploit  this  old  combina- 
tion of  guilt  and  confusion.  It  was  Bismarck 
who  observed  that  the  strong  are  weak  be- 
cause of  their  Inhibitions.  One  might  even 
suggest  that  the  United  States  in  this  era 
has  been  weak  because  of  its  Illusions — and 
from  the  neuroses  that  stem  from  Vietnam. 

One  final  observation  on  a  matter  critical 
for  Third  World  atabillty.  An  Uluslon  that 
has  been  particularly  pernicious  has  been  the 
hope  for  Instant  democratization.  The  task 
of  dealing  with  the  Third  World  Is  more 
cmnplez  than  conforming  to  a  checklist  de- 
veloped by  the  American  Civil  Liberties 
Union.  Maintaining  order  in  conditions  of 
unrest  Is  not  a  sln4>le  task.  Any  approach  to 
dealing  with  the  Third  World  mtist  grapple 
with  the  centuries-old  issue  of  liberty  and 
order  and  the  need  for  striking  an  appro- 
priate balance  between  the  two.  It  should  be 
self-evident  that  an  appropriate  balance  be- 
twen  liberty  and  order  necessarily  will  vary 
as  between  one  society  and  another — and 
that  consideration  will  always  have  to  be 
given  to  local  conditions,  historical  ex- 
perience, and  public  atutudes.  Tet,  this  has 
not  been  self-evident  to  many  Americans 
who,  at  base,  are  inclined  to  believe  that 
social  customs  akin  to  American  Institutions 
are  not  cmly  imlversally  desirable  but,  more 
Importantly,  universally  achievable. 

It  serves  tbe  Third  World  ill  to  base  policies 
upon  this  fundamental  misconception.  In 
the  future,  the  Third  World  will  be  better 
served  by  deeper  iinderstandlng  of  the  rele- 
vance to  the  Third  World  of  that  hoary 
poUUcal  Issue  of  reconciling  Uberty  and 
order.* 


UJ3.  POREiaN  POLICY 

•  Mr.  HATCH.  Mr.  President,  when  the 
Prime  Minister  of  Japan,  the  President 
of  Ftance,  the  German  Chancellor,  and 
the  President  of  Egypt  all  ccmiplain  pub- 
licly to  the  press  about  the  vacuum 
brought  about  by  "an  xmsteady  Ameri- 
can foreign  policy"  and  the  failure  of 
the  United  States  to  live  up  to  its  leader- 
ship role,  things  have  gone  too  far.  In 
his  recent  column  in  the  Wall  Street 
Journal  of  July  24.  1980.  Paul  Craig 
Roberts  shows  how  the  architects  of  this 
admlnlstraticm's  foreign  policy  have 
brought  about  the  crisis  to  the  alliance 


To  restore  our  poeition  requires  a  defi- 
nite change  in  attitudes.  We  need  pol- 
icymakers who  ave  more  suspicious  of 
Soviet  power  than  of  our  own. 

The  longer  we  wait  before  we  take  the 
necessary  measures  to  restore  our  posi- 
tion, the  more  lltely  we  and  our  allies 
will  find  that  the  new  direction  in  inter- 
national politics  is  accommodation  to  So- 
viet power.  I  ask  ttiat  Dr.  Roberts'  arti- 
cle, "U.S.  Foreign  Role:  Restoration  or 
Accommodation?"    be    printed    in    the 

RECORI). 

The  article  follows: 

vs.  Foreign  Role:  Restoration  or 
Accommodation  ? 
(By  Paul  Craig  Roberts) 
The  architects  of  Carter  foreign  policy, 
reeling  from  the  disastrous  results  of  "get- 
ting on  the  side  of  change"  (a  euphemism 
for  getting  out  of  the  way  of  Soviet  expan- 
sion) .  have  taken  to  prescribing  foreign  pol- 
icy for  Moscow  as  *ell.  If  only  the  Soviets 
would  cooperate,  they  say.  Carter  foreign 
policy  would  work  line.  After  all.  they  point 
out.  it  represents  a  complete  break  with  the 
past  and  Is  unbesmlrched  by  cold  warriors, 
American  hegemonlatn  or  calculations  of  na- 
tional interest.  If  the  Soviets  would  Just  no- 
tice that  we  are  dismantling  our  power, 
abandoning  our  antJ-Communlst  allies  and 
no  longer  provoking  an  arms  race,  the  Polit- 
buro wouldn't  feel  compelled  to' undertake 
"defensive  moves"  like  invading  Afghanistan 
or  working  to  exploit  "social  change"  In  Latin 
America. 

Leslie  Gelb.  the  flr«t  director  of  the  Bureau 
of  Politico-Military  Affairs  in  the  Carter 
State  Department,  pecently  spelled  out  his 
"Policies  for  Washington  and  for  Moscow"  in 
the  New  York  Times.  To  insure  that  the 
Soviets  conduct  a  proper  foreign  policy  he 
recommends  "a  set  of  contacts  with  the  Rus- 
sians" consisting  of  ••two  regularly  scheduled 
meetings  each  year  between  the  Soviet  For- 
eign Minister  and  the  U.S.  Secretary  of  State, 
an  annual  meeting  between  the  Chairman  of 
the  Joint  Chiefs  ot  Staff  and  his  Soviet 
counterpart,  and  a  round  of  meetings  be- 
tween arms  control  experts  on  both  sides." 
Mr.  Gelb  is  surely  correct  that  if  the  So- 
viets had  this  much  contact  with  adminis- 
tration officials,  any  "fears  and  anxieties" 
they  might  still  have  about  American  power 
would  be  rapidly  dispelled.  But  I  am  less  cer- 
tain than  he  that  the  Soviets  will  lay  down 
their  arms  once  they  are  cured  of  "paranoia" 
about  American  power.  They  might  Just  as 
well  decide  to  gobble  up  the  world  faster. 

While  Carter  policymakers  are  operating 
on  the  basis  of  their  premise  that  American 
power  is  a  source  of  tension,  hostility  and  In- 
stability In  the  world  (see  Carl  Gershman's 
article  In  the  July  Commentary  for  their 
names  and  specific  arguments) .  our  allies  are 
bemoaning  Its  absence.  In  May,  shortly  be- 
fore his  death,  Japanese  Prime  Minister 
Ohlra  said:  "The  U.S.  has  become  one  of  the 
powers  and  not  a  superpower  any  more.  The 
days  are  gone  when  we  were  able  to  rely  on 
America's  deterrent."  The  State  Depart- 
ment's reassurances  sound  nice,  say  the  Ja- 
panese politely,  but  where  is  the  fleet? 

By  the  end  of  June  when  the  allies  met  In 
Venice,  Mr.  Ohlra's  obeervatlon  was  common- 
place. Newspaper  reports  of  the  Venice  meet- 
ing noted  that  under  Carter  the  U.S.  has  lost 
Is  role  as  leader  of  the  Western  alliance  and 
is  now  Just  one  of  the  boys.  According  to 
press  accounts  Preach  President  Giscard 
d'Estalng  and  German  Chancellor  Schmidt 
are  responding  to  waning  U.S.  strength  and 
Influence  with  a  new  partnership  "to  fill  the 
vacuum  and  to  more  strongly  protect  their 
own  interests  in  the  face  of  an  unsteady 
American  foreign  policy." 
By  all  accounts  the  Carter  administration 


has  succeeded  in  dismantling  a  foreign  policy 
based  on  American  power.  The  disagreement 
Is  over  the  consequences.  On  July  11  Egyp- 
tian President  Sadat  la^ed  out  at  the  U.S. 
for  falling  to  stop  Soviet  infiltration  of 
Africa  and  the  Middle  East.  "The  entire  Oulf 
region  is  shaking,"  said  Sadat,  "not  only 
Saudi  Arabia,  but  all  the  emirates  and 
sheikdoms  there."  That  was  the  same  day 
that  Leslie  Gelb  assured  the  readers  of  the 
New  York  Times  that  the  only  danger  from 
the  Soviets  would  be  one  provoked  by  the 
re-emergence  In  the  U.S.  of  a  "get  strong 
and  get  tough"  policy  that  would  lock  us 
"into  a  long  period  of  high-risk  confronta- 
tion." 

Who  Is  right?  Is  it  Sadat,  whose  perception 
is  tempered  by  his  near  arrest  and  assas- 
sination in  a  KQB-planoed  coup,  or  Is  it  the 
group  of  American  policymakers  whose  per- 
ception Is  shaped  by  a  Vietnam  complex? 

Judging  from  the  straight  talk  at  recent 
high-level  meetings  under  the  auspices  of 
Georgetown  University's  Center  for  Strate- 
gic and  'nternational  Studies  and  the  Inter- 
national Management  Foundation  of  St.  Oal- 
len,  Switzerland,  few.  If  any,  of  the  free 
world's  business  and  political  leaders  share 
the  premise  of  Carter  foreign  policy.  Men 
whose  success  depends  upon  their  Judgment 
rather  than  their  Ideolqgy  observed  that  It 
was  a  year  ago  that  th^  Saudi  press  began 
describing  American  pasilvity  In  the  face  of 
Soviet  onslaughts.  Everyone  but  tbe  Carter 
administration  perceives  that  American 
weaknes  has  stripped  away  the  veil  that  the 
Saudis  need  if  they  are  to  maintain  a  pro- 
Western  policy.  Without  the  guise  of  having 
to  accommodate  the  interests  of  a  great 
power,  policies  that  the  Saudis  would  like  to 
pursue  are  too  openly  pr^-Amerlcan  for  their 
own  good. 

Many  nations  have  been  unnerved  by  the 
administration's  repudiation  of  American 
action  based  on  power  and  by  Its  willingness 
to  accommodate  world  power  changes.  They 
are  beginning  to  perceive  the  Soviets  as  the 
winner  in  the  East-We»t  conflict  and  are 
maneuvering  toward  a  deal  while  they  still 
have  a  bargaining  position. 

If  Mr.  Carter  is  re-elected,  the  outside 
world  might  Interpret  It  as  a  sign  that  the 
American  people  don't  know  or  don't  care 
about  the  deterioration  In  the  geopolitical 
position  of  the  West.  That  could  set  off  a 
stampede  toward  a  catastrophic  realignment 
of  world  politics.  Our  friends  might  see  no 
other  choices  than  to  ma'<'e  their  money  on 
the  decline  of  the  dollar  and  the  rise  In  gold 
and  to  seek  accommodation  with  the  Soviets 
in  order  to  guarantee  their  oil  supplies. 

Many  of  the  European  and  Japanese  lead- 
ers with  whom  I  spoke  were  uneasy  about 
the  prospect  of  a  Reagan  presidency.  Never- 
theless, they  believe  that  the  question  Is 
restoration  or  accommodation  and  that  with- 
out American  leadership  there  Is  no  pros- 
pect of  the  former.  Any  demonstration  of 
the  seriousness  of  American  purpose,  they 
said,  requires  a  new  administration.  And 
Reagan  for  sure  would  turn  his  back  to  those 
intellectuals  who  denigrctte  American  power. 
With  that  one  thought  to  comfort  them,  they 
are  waiting  for  November.* 


CARTER  OFFICIALS  CALL  STEEL 
"LEMON  INDUSTRY":  ADVOCATE 
PHASING  OUT  MOST  U.S.  STEEL 
PRODUCTION 

•  Mr.  SCHWEIKER.  Mr.  President. 
Senator  John  Heinz  and  I  today  made 
public  an  internal  Carter  administration 
document  which  brands  the  domestic 
raw  steel  industry  "a  lemon  industry" 
and  advocates  letting  a  substantial  part 
of  it  go  down  the  drain  despite  "unfor- 
tunate unemployment  and  commimity 
impacts  that  result. 


September  26,  1980 

It  is  crucial  to  note  that  this  plan  being 
advocated  by  President  Carter's  top 
level  administrator  could  reduce  Amer- 
ica's raw  steel  producing  capacity  to  such 
a  crippling  effect  it  could  close  down 
many  steel  mills  in  the  Ohio  Valley  in- 
dustrial region  and  cost  the  jobs  of  a 
great  many  steelworkers  in  this  country. 

The  memorandum  recommends  that 
U.S.  steel  capacity  be  maintained  only 
as  "required  for  defense  purposes"  and 
states  that  "to  replace  our  outmoded 
nlanhs  would  be  foolhardy." 

The  memorandum  was  prepared  for 
submission  by  Carter-appointee,  Assist- 
ant EPA  Administrator  for  Planning  and 
Management,  William  Drayton,  Jr.,  to 
EPA  Administrator  Douglas  Costle. 

Senator  Heinz  and  I  have  been  re- 
liably informed  the  senior  EPA  economic 
official  cliiefly  responsible  for  drafting 
the  memo  for  Drayton — a  briefing  paper 
to  Costle  for  steel  policy  meetings  with 
Labor  Secretary  Marshall,  Commerce 
Secretary  Klutznick,  and  Treasury  Sec- 
retary Miller — also  chaired  subcommit- 
tee meetings  of  President  Carter's  Tri- 
partite Steel  Committee.  The  official  has 
recently  been  named  to  a  key  Commerce 
Department  post  in  overseeing  steel  im- 
port activity. 

At  the  same  time  that  the  Carter  tid- 
ministratlon  is  moving  to  set  a  new  steel 
policy  for  the  Nation,  we  see  that  top- 
placed  officials  in  his  administration  are 
ringing  a  death  kneel  for  this  industry. 
We  have  got  to  ask  ourselves :  How  prev- 
alent are  the  ideas  expressed  in  this 
memo? 

We  must  ask  whether  the  Carter  ad- 
ministration is  negotiating  a  new  policy 
in  good  faith  with  steelworkers  and  the 
steel  industry,  or  is  the  administration 
just  paying  lipservice  to  steelworkers  and 
the  steel  industry? 

This  Carter  EPA  document  is  damn- 
ing evidence  of  the  Carter  adminstra- 
tion's  disregard  for  the  future  of  an  in- 
dustry employing  tens  of  thousands  of 
American  workers — some  62,000  of  whom 
are  already  out  of  jobs  due  in  ro  small 
part  to  Carter  administration  policies. 

The  callous  indifference  of  Carter  ad- 
ministration officials  is  clearly  evident  in 
this  memo's  recommendation  to.  in  ef- 
fect, write  off  the  steel  industry  and  at- 
tempt to  buy  off  steelworkers  with  labor 
assistance  programs  to  aid  displaced 
workers  and  community  assistance  to 
aid  depressed  communities. 

The  hypocrisy  of  the  Carter  adminis- 
tration is  exemplified  by  the  fact  that 
the  principal  author  of  this  outrageous 
recommendation  to  let  much  of  the  steel 
industry  wither  and  die  has  chaired  sub- 
committee meetings  of  President  Carter's 
much  baUyhooed  Tripartite  Steel  Com- 
mittee which  the  administration  would 
have  us  beUeve  is  trying  to  help  solve 
the  steel  problem. 

The  Carter  EPA  document  Senator 
Hemz  and  I  released  today  recommends 
a  Government  policy  that  would  allow 
the  raw  steel  industry  to  gradually  de- 
crease in  size  to  inaugurate  (sic)  pro- 
grams to  provide  transitional  relief  to 
aisDlaced  workers  and  depressed  commu- 
nities and  to  provide  Incentives  for  dl- 
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verting  our  resources  to  more  promising 
industries. 

It  describes  aid  to  the  steel  Industry 
a<>  "the  worst  possible  economic  policy" 
and  describes  such  aid  as  "lemon  social- 
ism." 

The  document  acknowledges  that  "rec- 
ommending that  the  steel  industry  be 
gradually  reduced  in  size  is  likely  to  be 
regarded  with  some  suspicion"  and  cau- 
tions "that  we  have  a  great  deal  of 
groundwork  to  lay  before  we  can  spring 
these  ideas  full-grown  onto  the  public." 

I  ask  to  have  the  memorandum 
printed  at  this  point  in  order  that  my 
colleagues  may  review  it. 

The  memorandum  follows: 

BaiEPING     MZMORANDUM 

Subject:  Steel  Industry  Policy  Considera- 
tions— for  Meetings  with  Secretaries  Mar- 
shall, Klutznick  and  Miller. 

Prom:  William  Drayton,  Jr.,  Assistant  Ad- 
ministrator for  Planning  and  Management. 

The  steel  Industry  claims  that  they  are  fac- 
ing a  capital  shortfall  of  $2  billion  per  year 
over  the  next  five  years  and  are  requesting  a 
package  of  government  assistance,  including 
regulatory  relief,  to  help  them  meet  their 
"requirements".  Whether  they  actually  need 
that  assistance  depends  primarily  on  how 
much  capacity  they  will  rebuild  over  the 
next  decade. 

The  Industry  says  that  It  "must"  maintain 
sufficient  capacity  to  supply  85  percent  of  the 
domestic  market.  To  do  this  will  require  re- 
placing the  25  percent  of  industry  capacity 
that  Is  currently  obsolete  and  adding  some 
additional  capacity.  Our  analysis  Indicates 
that:  (1)  there  is  no  need  to  maintain  any 
more  capacity  than  Is  required  for  defense 
purposes:  and  (2)  to  replace  our  outmoded 
plants  would  bo  foolhardy — based  on  produc- 
tion costs  the  U.S.  cannot  compete  in  the 
raw   steel   market   In    the   future. 

We  therefore  find  ourselves  at  odds  not 
only  with  the  steel  Industry,  but  also  with 
the  conventional  wisdom  of  the  times  and 
with  the  politically  attractive  point  of  view. 
Nevertheless,  we  feel  that  it  Is  vitally  im- 
portant that  someone  begin  to  make  this 
argument.  To  offer  subsidies  to  an  Indiistry  In 
which  the  United  States  no  longer  has  a 
competitive  advantage  would  be  rhe  worst 
possible  economic  policy.  It  would  drain  our 
resources  ind  put  us  firmly  on  the  path  to- 
ward lemon  socialism.  A  rational  policy  would 
allow  the  Industry  to  gradually  decrease  in 
size,  to  Inaugurate  programs  to  provide 
transitional  relief  to  displaced  workers  and 
depressed  communities,  and  to  provide  In- 
centives for  diverting  our  resources  to  more 
promising  Industries. 

The  remainder  of  this  memorandum  sum- 
marizes the  Industry's  position,  our  own 
analysis,  the  effect  of  environmental  regula- 
tions on  the  Industry's  position,  and  our 
policy  recommendations. 

The  steel  industry  claims  that  It  needs  an 
additional  $2  billion  each  year  In  order  to 
remain  healthy. — 

Over  the  next  five  years  the  steel  industry 
claims  that  it  will  have  capital  requirements 
of  approximately  $6  billion  per  year  to  moo- 
ernlze  and  meet  environmental  require- 
ments on  Its  existing  capacity  ($52  billion 
for  modernization  and  $0.8  billion  for  envi- 
ronmental control)  while  the  capital  avail- 
able to  the  Industry  will  amount  to  only  $4 
billion  per  year.  This  Is  the  latest  estimate 
of  the  Steel  Tripartite  Committee  Working 
Group  on  Modernization  and  Capital  Forma- 
tion. The  projected  capital  deficit  can  be  at- 
tributed partly  to  the  low  profit  levels  ex- 
pected during  the  recession,  but  mostly  to 
the  very  high  levels  of  capital  expenditures 
scheduled  for  modernizing  existing  capacity 
and  meeting  pollution  control  requirements. 


About  85%  of  the  capital  requlremanta 
are  for  replacing  and  modernizing  existing 
plants.  As  you  know,  the  steel  Industry  in- 
cludes a  number  of  very  old.  outmoded  fa- 
cilities. The  Industry  argues  that  these  facul- 
ties must  be  replaced  so  that  the  United 
States  can  avoid  being  dependent  upon 
foreign  suppliers.  They  would  like  to  see  Im- 
ports maintained  at  no  more  than  15%  of 
domestic  consumption  compared  with  the 
current  level  of  18%.  National  sectirity  argu- 
ments and  fears  of  a  steel  "OPEC  "  seem  to 
stand  at  the  base  of  their  reasoning. 

We  argue  that  the  steel  industry  will  not 
need  that  much  capital,  because  it  wlU  not 
need  to  replace  outmoded  raw  steel 
capacity. — 

Replacing  otir  old,  outmoded  steel  plants 
only  makes  sense  If  the  plants  will  be  com- 
petitive suppliers  of  steel  to  U.S.  customer* 
or  will  be  needed  for  security  reasons.  We  do 
not  think  that  this  will  be  the  case. 

Although  we  have  not  yet  been  able  to 
get  any  opinions  from  the  Defense  Depart- 
ment, we  doubt  very  much  the  Industry 
needs  to  supply  85%  of  the  nation's  steel 
market  to  meet  potential  defense  demand. 
We  will  continue  to  do  what  we  can  to  get 
a  realistic  estimate  of  this  figure,  but  In  the 
meantime  we  can  only  assume  that  the  In- 
dustry is  overstating  the  defense  require- 
ment. They  have  provided  no  analysis  on 
which  to  base  their  conclusion. 

The  competitive  position  of  the  United 
States'  steel  industry  varies  among  seg- 
ments of  the  Industry  and  among  com- 
panies. In  general,  most  of  the  plants  of  the 
large,  Integrated  producers  of  raw  steel  are 
no  longer  competitive.  These  sre  the  com- 
panies with  the  old  plants  which  are  spear- 
heading the  drive  for  go'-ernment  assistance. 
The  non-Integrated  producers  and  the  pro- 
ducers of  specialty  and  alloy  steels  are  doing 
quite  well  and  are  not  demanding  federal 
assistance. 

Over  the  last  decade  the  economics  of 
steel  production  have  chaneed  dramatically. 
Trends  In  raw  materials,  enerey.  and  labor — 
the  three  most  Important  elements  of  steel 
production — have  all  taken  the  competitive 
advantage  away  from  the  United  States. 
Whereas  the  United  States  was  once  the  best 
place  to  make  steel.  It  Is  no  longer.  New 
raw  steel  mills  will  be  located  In  countries 
where  raw  materials,  energy,  and/or  labor 
are  cheap — countries  In  South  America  and 
the  Middle  East,  for  example — and  not  In 
the  United  States.  Our  analysis  Indicates 
that  a  steel  mill  In  the  United  States  would 
have  about  an  $80  per  finished  ton,  or  20 
percent,  cost  disadvantage  when  compared 
with  a  Japanese  mill.  Add  to  this  the  reali- 
zation that  the  Japanese  and  the  Germans 
have  decided  to  get  out  of  the  raw  steel 
business  because  they  think  that  they  can- 
not compete  with  the  less  developed  coun- 
tries in  the  long  run  and  the  position  of 
the  United  States  producers  looks  even 
worse. 

This  fact  has  not  eluded  the  attention  of 
our  steelmakers.  Most  of  the  large,  inte- 
grated companies  have  been  dlversifving  Into 
more  orofltable  industries  for  some  time. 
U.S.  Steel  now  obtains  fully  20  percent  of 
Its  revenues  from  non-steel  sources  and 
Armco  almost  30  percent.  To  be  sure  some 
companies,  such  as  Republic,  have  resisted 
the  trend,  but  nevertheless  the  facts  indi- 
cate that  whereas  the  Integrated  steel  com- 
panies have  averaged  only  a  3  percent  re- 
turn on  their  steel  operations,  they  have 
earned  a  return  of  over  19  percent  on  their 
non-steel  operations. 

The  situation  with  non-lnteerated  and 
specialty  alloy  steel  mills  is  much  different. 
Since  these  mills  do  not  produce  a  simple, 
basic  commodity  such  as  raw  steel,  their 
competitive  position  depends  more  on  tech- 
nical skills  and  product  development  thaua 
on  basic  ingredient  costs.  In  these  areas  the 
United  States  still  has  a  competitive  advan- 
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tag*  ajid  oonawiu«ntly  our  nonlntegrmted 
UMl  apacUltjr/aUoy  producera  uc  doing  very 
wtfL  Durtng  1MI8-1B78  tbe  non-lntegratcd 
produoen  nMfflj  doubled  their  ouurket  abftre 
Irom  la^  percent  to  33.8  percent.  Tbe  return 
on  Investment  for  non-integrated  producera 
In  1978  was  ms  high  as  25  percent  and  only 
on*  company  experienced  a  return  consider- 
ably leas  than  10  percent.  The  average  re- 
turns on  Investment  for  the  non-integrated 
•tael  sector  and  the  specialty/alloy  producera 
were  12.3  percent  and  11.1  percent  respec- 
tively In  1978.  The  Integrated  steel  sector 
aveiaged  a  return  of  6  J  percent  in  that  year. 

Non-Integrated  and  speclalty/aUoy  steel 
mills  nilght  be  a  good  investment,  but  we 
And  it  dlfflcult  to  justify  the  construction 
of  new  Integrated  raw  steel  mills  In  the 
United  States.  Their  construction  would 
only  lead  to  a  continuing  round  of  subsidies 
and  Import  restrictions  as  the  new  mills 
are  forced  to  compete  with  much  lower  cost 
foreign  mills.  We  would  be  better  advised 
to  put  our  resources  Into  industries  In  which 
we  will  be  competitive. 

Olven  this  analysis,  our  projections  of  tbe 
capital  requirements  for  the  steel  industry 
for  modernization  and  pollution  control  on 
Its  existing  capacity  are  much  less  than  thoee 
of  tbe  Working  Oroup  on  Capital  Formation 
and  Modernization.  Annual  capital  expendi- 
tures for  the  period  1980-1984  will  average 
not  86  billion,  but  only  »2.S  bUllon;  (»2.1 
billion  for  modernization  and  80.4  billion  for 
environmental  control.) 

These  estimates  assume  that  the  Industry 
will  gradually  retire  Its  outmoded  plants. 
This  will  decrease  the  amounts  to  meet  reg- 
ulatory rec]ulrements. 

Pollution  control  requirements  will  ac- 
count for  only  80.4  billion  per  year  or  about 
18  percent  of  coital  expenditures. — 

We  estimate  that  of  the  812.4  billion  of 
capital  expenditures  projected  for  the  In- 
dustry for  1980-1984.  only  82.0  billion  will 
be  required  to  comply  lUth  pollution  con- 
trol regulations.  81.3  billion  for  air  pollu- 
tion control  and  80.7  billion  for  water  pollu- 
tion control. 

During  the  same  period,  annual  operation 
and  maintenance  costs  for  pollution  control 
In  the  steel  Industry  are  estimated  at  8279 
million — 8207  for  air  pollution  control  and 
872  million  for  water  pollution  control. 
These  estimates  assume  full  compliance  and 
take  Into  account  the  capacity  retirement 
dlscusaed  above.  The  annual  costs  of  en- 
vironmental control  amount  to  about  814 
per  ton  of  steel,  approximately  2.7  percent 
of  Droductlon  costs. 

The  steel  companies  are  arguing  that  their 
capital  costs  for  pollution  control  have  be- 
come a  very  large  portion  of  their  annual 
capital  expenditures — about  30%.  This  Is 
largely  because  they  have  delayed  complying 
and  have  postponed  their  expenditures  until 
the  last  minute.  Now  that  tbe  statutory 
deadlines  of  1982  for  air  and  1984  for  water 
are  approaching  they  will  have  to  do  mo<it  of 
their  snendlng  In  a  very  few  years.  Their 
expenditures  for  these  few  years  will  be  very 
high,  but  such  extiemes  could  have  been 
avoided  had  they  scheduled  their  Invest- 
ments more  reasonably. 

I  recommend  that  you  press  for  steel  pol- 
icies which  provide  reasonable  transitional 
relief  but  do  not  subsidize  new  mills. 

The  steel  Industry  is  obviously  in  trouble, 
but  the  solution  Is  not  to  provide  the  indus- 
try with  a  guaranteed  market  share.  Except 
for  that  portion  needed  for  defense  purposes 
the  Industry  should  be  left  to  compete  with 
our  other  Industries  for  capital  resources. 
Such  a  poUcy  will  mo»t  likely  lead  to  the 
gradual  decline  of  the  Industry  and  the  un- 
fortxmate  unemployment  and  community 
Impacts  that  result.  The  transition  will  be 
painful,  but  not  nearly  as  painful  as  the 
depressed  state  of  the  economy  that  would 
result  from  continually  having  to  prop  up  a 
lemon  industry. 


Although  some  of  the  Industry's  proposals 
are  sound  and  should  be  adopted — proposals 
for  refraining  from  price  controls  and  al- 
lowing more  realistic  depreciation  schedules, 
for  example,  the  thrust  of  our  policy  toward 
the  steel  Industry  should  not  be  to  prop  it 
up  as  the  industry  It  suggesting,  but  to  ease 
the  transition  of  labor  and  capital  into  more 
profitable  enterprises.  Such  a  program  would 
Include  labor  assistance  programs  to  aid  dis- 
placed workers  and  community  assistance 
programs  to  aid  depressed  communities.  Pos- 
sible labor  asslstanoe  programs  include  the 
workers'  productivity  tax  credit  that  I  sug- 
gested in  conjunction  with  our  automobile 
policy  and  increased  maintenance  allow- 
ances tied  to  accepting  retraining  or  reloca- 
tion. Aid  to  depressed  communities  would 
undoubtedly  take  the  form  of  our  current 
EDA  programs,  although  I  am  sure  that  there 
is  room  for  some  creative  improvements  In 
that  area  as  well. 

As  I  am  sure  you  must  realize,  espousing 
these  policies  will  aot  make  you  the  most 
popular  figure  aroimd  town.  Furthermore, 
the  Intent  of  the  Agency  in  recommending 
that  the  steel  Industry  be  gradually  reduced 
in  size  is  likely  to  be  regarded  with  some 
suspicion.  For  thes8  reasons  I  recommend 
that  you  proceed  with  some  caution  at  these 
Initial  meetings  and  begin  by  merely  calling 
some  of  the  Industry's  basic  assumptions  into 
question.  It  will  be  possible,  I  think,  to  be 
firm  in  asking  for  answers  to  lead  the  dis- 
cussion into  consideration  of  the  conse- 
quences which  will  flow  from  the  answers  to 
those  questions.  I  think  that  we  have  a  great 
deal  of  ground  work  to  lay  before  we  can 
spring  these  ideas  full-grown  onto  the  pub- 
lic* 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  and  I  make 
this  request  on  behalf  of  Mr.  Exon.  that 
the  Senate  go  into  executive  session  to 
consider  the  nomination  of  Mr.  Mack  A. 
Backhaus,  of  Nebraska,  to  be  U.S. 
marshal. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  item  identified  by  the  majority  leader 
has  been  cleared  on  this  side  and  we  have 
no  objection  to  his  consideration  and 
confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Mack  A.  Backhaus,  of 
Nebraska,  to  be  a  U.S.  marshal  for  the 
district  of  Nebraska. 

Mr.  EXON.  Mr.  President.  I  would  just 
like  to  take  a  moment  to  thank  very 
much  the  distinguished  majority  leader, 
the  distinguished  minority  leader,  and 
the  majority  and  the  minority  on  the 
Judiciary  Committee  for  their  coopera- 
tion In  this  matter.  Those  involved  in  this 
know  it  has  been  a  very  long  and  very 
diflBcult.  if  not  a  treacherous,  road  for 
the  lEist  3'/2  years  to  get  a  U.S.  marshal 
approved  for  Nebraska. 

There  has  been  imusual  cooperation, 
and  for  that  and  for  their  consideration 
I  thank  not  only  the  leadership  but  those 
on  both  sides  of  the  aisle  for  the  con- 
siderat'on  extended  in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Nebraska. 


Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Nebraska. 

The  nomination  was  considered  and 
confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  oonflrmed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  ask  that 
the  President  be  notsifled  of  the  con- 
firmation. 

The  PRESIDING  OiFFICER.  Without 
objection,  it  Is  so  ordeiied. 


THE  JUDICIARY 


Mr.  ROBERT  C.  BYED.  Mr.  President, 
on  behalf  of  Mr.  Heflzn  I  ask  unanimous 
consent  now  that  the  Senate  proceed  to 
the  consideration  of  the  nomination  of 
Mr.  Myron  H.  Thompson,  of  Alabama, 
to  be  a  U.S.  district  judge. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  nomination  iden- 
tified by  the  majority  leader  has  been  the 
subject  of  extended  conversations  today, 
and  I  am  happy  to  advise  that  there  is 
no  objection  on  this  side  to  the  considera- 
tion of  that  nominee  and  his  confirma- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  read  the  nomination. 

The  assistant  legislaJtive  clerk  read  the 
nomination  of  Myron  H.  Thompson,  of 
Alabama,  to  be  a  U.S.  district  judge  for 
the  middle  district  of  Alabama. 

Mr.  HEFLIN.  I  would  like  to  thank  the 
majority  leader  and  the  minority  leader 
for  their  assistance  and  help  in  bringing 
this  nomination  to  the  floor. 

Mr.  President,  it  gives  me  great  pleas- 
ure today  to  support  the  nomination  of 
Myron  H.  Thompson  to  the  Federal  bench 
for  the  middle  district  of  Alabama.  I 
want  to  thank  the  Department  of  Justice. 
Senator  Stewart,  the  chairman  and  the 
ranking  minority  member  of  the  Judi- 
ciary Committee  and  their  respective 
staffs,  especially  SterJnen  Breyer,  Gen. 
Emory  Sneeden,  Burt  Wides,  and  Duke 
Short,  for  facilitating  the  investigation 
and  the  committee  process. 

Myron  Thompson  attended  Yale  Col- 
lege as  a  national  aciuevement  scholar. 
He  received  his  B.A.  from  Yale  in  1969, 
majoring  in  political  science.  He  received 
his  J.D.  from  the  Yale  Law  School  in 
1972.  He  is  admitted  to  practice  in  all 
courts  of  the  State  of  Alabama,  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit, 
and  the  U.S.  district  courts  for  both  the 
middle  and  northern  districts  of  Ala- 
bama. 

Upon  graduation  from  law  school,  Mr. 
Thompson  returned  to  Alabama,  where 
he  became  the  first  black  assistant  at- 
torney general  in  the  State's  history.  For 
2  years,  he  wrote  attorney  general  ad- 
visory opinions,  drafted  legislation,  rep- 
resented the  State  in  the  appeal  of  crim- 
inal cases,  served  as  head  of  the  election 
law  and  consumer  protection  divisions 
of  the  attorney  general's  oCBce.  and  was 
special  counsel  to  the  Alabama  Air  Pollu- 
tion Control  Commission. 
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Since  1974,  Mr.  Thompson  has  been  in 
private  practice,  for  5  years  as  a  sole 
practitioner,  and  for  the  last  year  as 
senior  partner  of  the  Dothan.  Ala.,  firm 
of  Thompson  and  Faulk.  I  should  point 
out  that  Mr.  Thompson  has  a  "BV"  rat- 
tog  in  Martindale-Hubbell.  a  high  rating 
for  someone  in  private  practice  for  only 
6  years. 

In  confirming  nominees  to  the  Federal 
bench,  however,  we  look  not  so  much  at 
length  of  time  In  practice  but  the  qual- 
ity of  the  practice  and  the  ability  of  the 
lawyer.  On  both  counts,  Myron  Thomp- 
son measures  up. 

He  has  handled  a  variety  of  cases  and 
clients  while  in  private  practice,  and  his 
trial  and  appellate  experience  is  exten- 
sive. He  has  tried  84  cases  In  courts  of 
record  to  a  verdict  or  judgment,  serving 
as  a  sole  counsel  In  all  but  four  of  those 
cases,  and  In  two  of  those  four  he  was 
chief  counsel.  He  has  tried  civil  and 
criminal  cases.  In  Federal  and  State 
court,  both  jury  and  nonjury,  and  has 
carried  appeals  to  the  Alabama  Supreme 
Court  and  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit.  It  would  take  the  nor- 
mal lawyer  who  becomes  a  Federal  judge 
at  least  15  years  to  acquire  the  experi- 
ence that  Myron  Thompson  has  acquired 
in  8  years. 

He  is  an  expert  In  the  area  of  educa- 
tion law,  having  handled  numerous  cases 
Involving  school  desegregation,  teacher 
rights,  and  the  rights  of  students.  In  ad- 
dition, he  has  had  a  varied  practice  In 
areas  as  diverse  as  bankruptcy,  business, 
civil  rights,  commercial,  consumer,  crim- 
inal, domestic  relations,  election,  envi- 
ronmental, labor,  real  estate,  social  secu- 
rity, personal  injury,  trusts,  and  work- 
men's compensation  law. 

He  served  from  1975  to  1976  as  munici- 
pal judge  for  the  town  of  Gordon.  Ala., 
in  Houston  County,  handling  misde- 
meanors and  traCBc  offenses.  From  1975 
to  1979,  Mr.  Thompson  was  a  member  of 
the  State  board  of  bar  examiners.  The 
first  black  bar  examiner  in  Alabama,  he 
drafted,  administered,  and  graded  ex- 
ams In  the  areas  of  wills  and  estates, 
equity,  and  Federal  Income  taxation.  He 
has  taught  constitutional  law  at  both 
Jones  Law  Institute  in  Montgomery,  and 
Tuskegee  Institute  In  Tuskegee.  While  In 
law  school,  as  further  evidence  of  his 
varied  background,  he  was  a  law  clerk 
for  the  large  corporate  firm  of  LeBoef , 
Lamb,  Leiby,  &  McCrae.  In  New  York 
Citv,  and  for  Atlantic  Richfield,  also  In 
their  New  York  office. 

Mr.  Thompson  is  a  member  of  the 
Alabama,  American,  and  Houston  Bar 
Associations — Shaving  served  the  latter 
as  Secretary  and.  later.  Chairman  of  the 
Continuing  Legal  Education  Committee. 
He  Is  a  member  of  the  Alabama  Black 
Lawyers'  Association,  the  National  Bar 
Association,  a  past  member  of  the  Ala- 
bama Trial  Lawyers'  Association,  and 
currently  serves  on  the  advisory  com- 
mittee on  criminal  procedure  for  the  Su- 
preme Court  of  Alabama. 

Mr.  Thompson  Is  a  member  of  the 
committee  on  continuing  legal  education 
for  the  Alabama  State  bar.  and  is  a  past 
member  of  its  committee  on  correctional 
institutions  and  procedures,  and  its 
committee  on  the  bar  exam.  He  serves 
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on  the  board  of  directors  of  the  Legal 
Services  Corporation  of  Alabama,  and  is 
a  member  of  the  Alabama  Democratic 
Conference  and  the  NAACP.  He  has 
served  on  the  Alabama  election  law  com- 
mission, the  Alabama  Governor's  con- 
stitution committee,  the  Dothlan  Com- 
munity Housing  Resources  Board,  the 
Dothan-Houston  County  Chamber  of 
Commerce. 

He  has  been  extensively  Involved  In 
civic,  community,  charitable,  fraternal, 
and  religious  activities  and  organiza- 
tions too  numerous  to  mention. 

Myron  lliompson  has  a  diverse,  varied 
experience  In  government  and  private 
practice.  He  has  taught  at  two  different 
institutions  of  higher  learning.  He  has  a 
record  of  excellence  In  academic 
achievement  at  one  of  this  Nation's  fin- 
est universities.  He  was  the  first  black 
assistant  attorney  general  in  the  State 
of  Alabama,  and  our  State's  first  black 
bar  examiner.  His  Industriousness  Is  evi- 
denced by  a  string  of  jobs  he  held  In 
high  school,  college,  and  law  school.  He 
is  a  young  man  of  rare  maturity,  diverse 
interests  and  keen  judicial  temperament. 
His  intellectual  capacity  Is  unquestioned, 
and  he  has  had  great  responsibility 
thrust  upon  him  at  an  early  age. 

He  comes  before  this  committee  with 
the  near-unanimous  endorsement  of 
his  colleagues  in  the  Houston  County 
bar.  His  former  boss,  attorney  general 
Bill  Baxley.  gives  him  his  strongest  en- 
dorsement. I  have  spoken  with  numerous 
sheriffs  and  law  enforcement  officials 
who  give  him  their  highest  praise.  His 
record  Is  unblemished,  and  his  charac- 
ter Is  beyond  reproach. 

The  only  question  raised  at  all  about 
Mr.  Thompson,  In  fact,  concerns  his  age. 
He  Is  only  33.  as  he  will  readily  admit. 
But  his  record  to  date  proves  he  is  up  to 
the  task,  and  I  would  almost  hasten  to 
remind  this  committee  that,  in  the  State 
of  Alabama,  we  have  a  tradition  of  young 
judges  on  the  Federal  bench.  Two  of  the 
finest  Federal  judges  ever — not  only  in 
Alabama,  but  in  this  Nation — Prank 
Johnson  and  Sam  Pointer,  were  both 
confirmed  while  in  their  early  or  mid- 
thirties. 

In  the  normal  course  of  events,  experi- 
ence as  a  lawyer  Is  a  quality  that  adds 
tremendously  to  the  abilities,  outlook  and 
performance  of  a  judge.  This  Is  true  be- 
cause such  experience  provides : 

First.  A  diverse,  varied  background 
particularly  in  the  field  of  trial  practice 
that  allows  a  judge  to  have  a  grasp  of 
issues  which  gives  him  a  foundation  to 
try  almost  any  sort  of  case. 

Second.  A  demeanor  which  normally 
has  to  be  developed  through  the  univer- 
sity of  hard  knocks  so  that  normal  In- 
tensity and  anger  of  an  Individual  Is 
tempered  with  practicality  and  such  In- 
tensity and  anger  disappears. 

Third.  A  realization  that  everything 
Is  not  black  or  white  but  there  Is  a  lot 
of  grav  in  every  issue. 

Fourth.  That  human  beings  and  their 
problems  and  approaches  to  solving  their 
problems  are  complex  and  simple  expla- 
nations seldcMn  are  the  answers. 

Myron  IlKHnoson  has  had  diverse  ac- 
tive trial  practice  that  has  compressed 
what  a  normal  lawyer  acquires  after  15 


years  of  practice.  Regardless  of  his  years, 
Myron  Thompson  has  developed  a  de- 
meancM-.  a  sense  of  fairness  ia  a  short 
period  of  time.  God  gave  him  the  Intel- 
lectual cap>acity.  While  experience  bene- 
fits everyone,  this  man  has  developed  In 
years  that  which  In  a  lifetime  an  ordi- 
nary man  would  not  develop. 

Finally,  Mr.  President.  Myron  Thomp- 
son has  a  deep  and  abiding  respect  for 
the  law,  and  for  equal  justice  under  the 
law.  He  has  rendered  valuable  legal 
services  to  numerous  nonprofit,  chari- 
table groups,  and  Individuals  unable  to 
pay.  Perhaps  he  will  wish  to  tell  you  more 
of  this. 

In  closing  these  remarks.  Mr.  Presi- 
dent, I  would  simply  remind  the  Senate 
of  the  importance — both  symbolically 
and  substantively — of  elevating  minori- 
ties to  the  Federal  bench.  On  a  previous 
occasion  before  the  Senate,  I  have  af- 
firmed my  belief  In  a  society  In  which 
true  equality  is  a  national  birthright.  I 
have  indicated  how  fervently  I  believe 
that  one  way  we  correct  many  years  of 
injustice  and  oppression  is  to  see  to  It 
that  no  Americans  are  precluded  from 
consideration  for  the  Federal  bench  be- 
cause of  color  of  their  skin,  their  sex,  or 
their  surname. 

By  entrusting  to  those  who  have 
known  Inequality  and  injustice  first- 
hand the  important  responsibility  for 
guaranteeing  the  rights  afforded  under 
the  Constitution,  we  insure — once,  and 
for  all — ^the  protections  of  liberty  and 
justice  to  which  we  all  aspire,  Myron 
Thompson  will  do  that,  and  do  It  with 
distinction. 

Thank  you.  Mr.  President. 

I  move  that  the  Senate  confirm  the 
nomination. 

The  nomination  was  considered  and 
confirmed. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
that  the  President  be  notified  of  the  con- 
firmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  as'c  unanimous  consent  that  the  Sen- 
ate return  to  leelslative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISASTER  RELIEF  ACT  AMEND- 
MENTS OP  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Burdick,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  976, 
S.  3027,  by  Mr.  Botidick  and  reported  by 
Mr.  Burdick.  

The  PRESIDING  OFFICER.  Is  there 
objection  tc  the  request? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  we  have  no  objection. 


27662 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1980 


Then  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
EnvlnHunent  and  Public  Works. 
TTP  uaamuEWT  no.  taa» 

Mr.  BURDICK.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRE8IDINO  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  North  Dakota  (Mr. 
BxnuncK)  proposes  an  unprlnted  amendment 
numbered  168S. 

Mr.  BDRDICK.  Mr.  President,  i  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  8,  itrike  aU  through  page  3, 
line  4; 

On  page  a.  line  5.  atrlke  "Sec.  3."  and  In- 
sert In  lieu  thereof  "Sec  3.";  and 

On  page  3,  after  line  10,  add  the  following 
new  section: 

"Sec.  3.  (a)  Notwithstanding  any  provi- 
sion of  the  Disaater  Relief  Act  of  1970  (the 
Act),  any  unit  of  local  government  or  any 
of  the  privately  owned  nonprofit  libraries 
listed  In  suboection  (b)  Is  relieved  from  any 
liability  for  the  repayment  of  contributions 
erroneously  made  by  the  United  States  for 
disaster  reUef  acUvltles  for  the  benefit  of 
such  libraries  which  were  damaged  or  de- 
stroyed by  Hurricane  Agnes  in  1973  in  the 
State  of  Pennsylvania. 

(b)  The  following  libraries  are  hereby  en- 
titled to  assistance  as  if  eligible  under  the 
provisions  of  the  Act  as  in  effect  at  the  time 
of  such  disaster: 

(1)  the  William  D.  Hlmmelrelch  Memorial 
Library  In   Lewlsburg,   Pennsylvania; 

(3)  the  Milton  Library  in  MUton.  Pennsyl- 
vania: 

(3)  the  Shlppensburg  Public  Library  m 
Shlppensburg,  piennsylvanla; 

(4)  the  West  Shore  Public  Library  in  Camp 
mi.  Peniuylvania: 

(5)  the  Osterhout  Library  In  Wllkes-Barre, 
Pennsylvania:  and 

(6)  the  West  Plttston  Library  In  West 
Plttston,  Pennsylvania. 

(c)  In  the  audit  and  settlement  of  the 
accotmts  of  any  certifying  or  disbursing  of- 
ficer of  the  United  SUtes,  credit  shall  be 
given  for  the  amount  for  which  liability  is 
reUeved  by  this  Act.". 

Mr.  BURDICK.  Mr.  President,  as  we 
take  up  this  legislation  to  reauthorize  the 
Disaster  Relief  Act,  a  few  brief  comments 
should  be  made  to  explain  the  nature  of 
the  action  recommended  here.  At  this 
time  the  Committee  on  Environment  and 
Public  Works  propose  only  a  1-year  re- 
autliorization.  In  the  cmnmittee  was  also 
added  some  language  intended  to  clarify 
the  scope  of  the  act,  but  ongoing  discus- 
sions have  indicated  that  those  inten- 
tions will  be  better  served  by  not  includ- 
ing such  language  until  we  can  hold 
oversight  hearings  to  build  a  precise  rec- 
ord on  the  issue.  I  will  discuss  this  matter 
at  greater  length  after  first  making  some 
general  observations. 

Tlie  basic  act  continues  to  function  ex- 
tremely well  and  does  not  require  major 
modifications  at  this  time.  At  the  outset 
I  would  emphasize  how  vital  this  legisla- 
tion has  shown  itself  to  be  during  the 
years  it  has  been  in  effect.  Nearly  every 
State  in  the  Union  has  received  some  sig- 
nificant form  of  assistance  for  emer- 


gencies or  disasteis  declared  by  the  Pres- 
ident under  this  act.  I  attach  for  the 
information  of  Senators  some  figures, 
supplied  by  the  Federal  Emergency  Man- 
agement Agency  which  now  administers 
these  programs,  illustrating  the  scope  of 
Federal  assistance  during  the  past  sev- 
eral years. 

The  Disaster  Relief  Act  in  many  re- 
spects sets  forth  a  model  Federal  pro- 
gram. It  begins  with  the  fundamental 
premise  that  this  assistance  supplements 
the  efforts  of  State  and  local  entities.  It 
does  not  supplant  them  of  their  own  re- 
sponsibilities and  capabilities.  I  would 
note  with  approval  the  efforts  being 
made  by  the  Federal  Emergency  Man- 
agement Agency  to  improve  State  partic- 
ipation in  carrying  out  assistance  pro- 
grams in  the  field. 

Furthermore,  the  act  carefully  bal- 
ances the  wide  flexibility  needed  to  re- 
spond in  times  of  grave  unf orseen  danger 
requiring  immediate  act'on  with  the  nec- 
essary containment  of  Federal  response 
and  expenditures  to  those  situations  of 
truly  national  urgency.  A  quick  perusal 
of  the  figures  contained  on  the  attached 
chart  should  convince  anyone  that  the 
significant  expenditures  taking  place, 
while  crucial,  should  not  be  blithely  ex- 
panded at  a  time  when  our  budgetary 
constraints  pose  such  obvious  difficulties 
on  all  sides. 

In  addition,  a  concurrence  of  cause 
and  effect  must  exist  before  a  disaster 
declaration  may  be  in  order.  The  types 
of  events  set  forth  in  the  definitions  sec- 
tion must  cause  effects  of  a  certain  scale 
threatening  health  and  safety  before 
federally  authorized  assistance  should  be 
provided.  Simply  because  a  set  of  c'rcum- 
stances  cause  a  threat  to  safety  or  health 
does  not  give  cause  for  a  declaration. 
Undeniably,  if  such  grave  dangers  arise 
they  must  be  met  but  using  the  proper 
tools  set  forth  in  other  legislation  or  if 
necessary  through  special  legislation. 

Having  said  that  Mr.  President,  it 
should  be  easy  to  comprehend  why  the 
committee  has  taken  the  action  of  a  lim- 
ited reauthorization.  The  report  accom- 
panying the  bill  sets  out  the  background 
on  a  situation  of  some  confusion  over 
congressional  intent  about  what  situa- 
tions qualify  for  declarations  under  the 
Disaster  ReUef  Act.  Specifically,  as  the 
committee  was  preparing  to  report  re- 
authorizing legislation,  the  President 
used  this  act  to  provide  assistance  to 
parts  of  Florida  hard  pressed  by  the  ar- 
rival of  massive  numbers  of  Cuban  refu- 
gees. Then  and  now  I  clearly  supported 
some  Federal  assistance  for  what  was 
unquestionably  a  major  problem.  How- 
ever, at  no  time  was  it  appropriate  to 
use  this  act  as  the  means  to  provide  that 
assistance. 

The  committee  position  has  Ijeen  clear 
that  this  act  could  not  also  embrace  so- 
cial and  economic  distress  in  addition  to 
the  events  set  forth  in  the  act  itself.  Pol- 
icy and  congressional  intent  aside,  the 
open  ended  fiscal  implications  of  such 
poUcy  could  be  staggering.  In  conversa- 
tions I  had  with  the  President,  members 
of  his  staff,  and  members  of  the  Federal 
Emergency  Management  Agency,  as  a 
well   as  correspondence  with  the  Vice 


President,  it  became  clear  that  we  needed 
to  clarify  the  scope  o|  the  act.  Therefore 
we  inserted  in  committee  the  adjectives 
"natural  or  physical"  before  the  term 
"other  catastrophe"  as  a  way  to  remove 
further  doubt. 

However,  concerns  have  been  voiced 
over  our  qualification  of  the  term  catas- 
trophe with  those  words.  Some  see  it  as 
an  unwarranted  expansion,  others  as  an 
attempt  to  limit  valid  administrative  dis- 
cretion. It  is  neither.  These  adjectives 
merely  make  explicit  what  has  always 
been  implicit.  We  had  thought  our  inten- 
tions sufficiently  clear  in  the  past.  How- 
ever, the  administration  as  noted  has 
recently  shown  a  certain  lack  of  appre- 
ciation for  those  intentions.  To  insure 
that  no  untoward  expansion  of  the  au- 
thorities of  the  act  takes  place  by  this 
or  any  other  administration  we  in  the 
committee  set  forth  existing  limits  in  this 
manner,  not  to  cut  back,  certainly  not  to 
expand,  but  quite  siraoly  to  clarify  what 
situations  would  qualify  for  disaster  as- 
sistance, and  by  contradistinction,  what 
situations  clearly  do  not. 

Let  me  state  right  away  that  when  we 
added  this  language  in  the  definitions 
section  our  intention  was  solely  to  clar- 
ify what  has  always  been  the  under- 
standing of  the  committee  and  the  Con- 
gress on  what  we  presumed  to  be  the 
clear  significance  of  the  term  "other 
catastrophe."  We  inchided  it  along  with 
other  items  listed  !,o  insure  that  author- 
ity was  in  place  for  response  to  disasters 
of  a  complex  or  unusual  nature,  not  spe- 
cifically s'^elled  out  by  the  other  terms 
in  the  section.  At  the  same  time  "other 
catastrophe"  went  along  with  those  other 
terms  indicating  certain  types  of  events, 
not  social  conditions  or  economic  dis- 
tress per  se. 

For  years  we  in  the  committee  have 
held  the  line  on  this  act  We  have  stated 
over  and  over  that  it  is  not  intended  as 
a  vehicle  for  the  fiscal  relief  of  cities  or 
States.  Mr.  President,  the  record  of  the 
committee  on  those  matters  demon- 
strates our  ongoing  concern  for  the  care- 
ful and  appropriate  use  of  this  act.  It 
can  not  become  an  open  window  for  the 
unchecked  obligation  of  Federal  funds. 
It  must  be  flexible  and  responsive  but 
unless  that  flexibility  remains  consistent 
with  congressional  intent,  the  whole  act 
may  be  jeopardized. 

The  administration  approved  the  use 
of  this  act  for  response  to  Love  Canal. 
That  has  been  done.  However,  I  wish 
to  voice  my  support  for  the  concern  of 
Senators  that  this  act  not  become  the 
primary  tool  for  the  clean  up  of  other 
abandoned  dump  sites  all  around  the 
country.  The  Committee-  on  Environ- 
mental and  Public  Works  has  spent  2 
years  preparing  legislation  to  cover  that 
and  other  related  problems.  S.  1480,  the 
Environmental  Emergency  Response  Act, 
will  effectively  deal  with  the  grave  dan- 
ger posed  at  such  sites. 

Mr.  President,  given  all  these  concerns 
it  has  become  apparent  that  we  may 
need  to  find  an  even  more  precise  defi- 
nition of  our  intent  on  this  issue  of 
scope.  Thus  to  prevent  any  possible  mis- 
interpretation we  have  chosen  to  hold 
back  on  any  additional  language  now 
with  the  understanding  that  we  expect 
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the  administration  to  act  prudently  imtil 
we  have  completed  oversight  hearings 
and  settled  upon  a  satisfactory  way  to 
achieve  the  necessary  clarification. 
Mr.  President,  I  would  hope  the  Sen- 


ate will  see  fit  to  approve  this  legislation 
so  that  the  essential  work  carried  out 
imder   this    act   may   continue   to    go 
forward. 
I  ask  unanimous  consent  that  the 


tables  previously  referred  to  be  printed 
in  the  Recoho. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TOTAL  ESTIMATED  REQUIREMENTS  AS  OF  SEPT.  3,  1980.  FOR  PRESIDENTIALLY  DECLARED  MAJOR  DISASTERS  AND  EMERGENCIES 


Stall 


197S 


1977 


1978 


1979 


1980 


S-yr  tDtiit 


AUbtini 

Alnkt 

ArlzoM 

ArkiRUi.... 
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Colonde 

CcDMdicut. 
0«Umr».... 
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6.502,170 


411,364 
9.026,  US 
12,297,536 
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3,094,012 
7, 59S,  154 
1.384,611 


15,339,494 

2,077.180 

93,066,354 


25.081,656 
1,889.611 
7,919,771 


17.552.108 

371.600 

195.190,000 


4,592,177 


1,650,000 


Florida  . 

Gwrila 

Hawaii 

Idaho 

Illlmii 

Indiana 
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Louisiana 
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Michlfan 
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Mluissippi 
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Nebraska 

Navada „. 

New  Hampshira 
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Norlli  Carolina 

Notih  Dakota 
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South  Carolina. 

Soutti  Dakota _._ 

Tennessee __ 

Texas 

Utah 

Vermont 

Virfinia 

Washinrton 

West  Virginia 

Wisconsin 

Wyomini 

American  Samoa 

Commonwealth  of  iiorthern  Marianas. 
District  of  Columbia. 


6,160,059 

619.004 

917. 343 

33,875.720 

2.060.634 


20.282,859 
627,848 


2,435,287 


109.977 


7,959.565 

41,000 

1, 360, 391 


245.000,000 


1,950,674 


450,850 
341,632 

3,982.054 
67,997,490 

3,463,731 


9,727,045 


2,446.300 


3. 403, 584 


6,880.594 
2.375.548 


50.176.927 
6, 069, 168 
2,967,250 
1.618.555 

14.548,327 
6,006,152 


4,546,946 
2.006,070 


7,056.000 


9. 226. 221 

28.123.505 

99"t.  390 

10. 645,  582 
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1.  398. 030 
15,609.772 
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21,388,015 
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9.695.089 
4. 223. 474 
2.437.035 


296.226 

1,145,687 

37. 684. 175 

564,715 


547.584 


319, 168 


828,014 


6,455,112 
19,890,827 
4.521,933 
8,776.836 


5. 243, 075 


220. 062 
22. 425.  339 


8.030.286 


35,558.099 


188.017 
142.136.906 


1. 255. 000 


29.421.239 


36,356 


6.006,914 


1. 082. 581 


8.113,836 


2. 897, 154 


8,352,663 


1,467,379 


5,222,020 
10,959,444 


6,  IfW.  .WZ 
57,376,594 


13,979.500 


6,687,182 

4.895,862 

23,603.583 


35. 557, 158 
240,866 

48,651,483 

632,927 

17,004 


5,024,126 
4,384.121 


6.445,327 
1.605.619 


4. 771, 284 

30,000 

7,277,062 

959,220 

1.425.713 


76, 671, 439 

49,000 

266,500 


3,841.818 


1.931.926 


510.000 


211.841.638 
8.140.128 
58.096,746 
7.843,767 
312,797,394 
13,682,147 
6,242,177 

279.40t483 

3.723.139 

6,824,680 

35,991.767 

52,237.561 

16.247.063 

3,308.882 

7.551.283 

82,54S817 

23, 406. 477 

2.  375. 548 

21. 501. 534 

57, 609, 268 

21.184,648 

47,250,917 

S4, 045, 384 

38,  435, 697 

5, 903,  719 

33.391.716 

0 

866.752 

9. 996. 833 

6,388.762 

78. 293. 120 

20.675.604 

3S.64t361 

13, 828. 324 

3.692.035 

188.017 

178,777,586 

6. 006, 914 

36.356 

29.421,239 

14. 955, 566 

90,429.674 

1.467,379 

8,352,663 

45. 35'.  568 

88,013.608 

60.868,407 

31.907,557 

3, 048, 336 

510,000 

5,773,744 


federated  States  of  Micronesia . . 

Guam. 

Puerto  Rico 

Viriin  Islands 

Trust  Territory  of  Pacific  Islands. 

ToUl 


28. 457,  916 
58, 442. 298 


4, 405, 299 


175.918 


166.751.769 
5.069.000 
1.157,923 


9.496.671 


28,457,916 

225, 194, 067 

5,244,918 

15.059,893 


417. 879, 966 


405, 774, 462 


307,481,048 


715,134,483 


604, 761, 820 


2,451.031,779 


•  Mr.  ZORINSKY.  Mr.  President,  I  rise 
today  in  support  of  S.  3027  the  Disaster 
Relief  Reauthorization  of  1980. 

This  bill,  as  originally  reported  by  the 
."Senate  Environment  and  Public  Works 
Committee  contained  a  slight  modifica- 
tion of  existing  law  by  adding  the  words, 
"or  other  physical  or  natural  catastro- 
phe." At  first  glance,  this  does  not  appear 
to  represent  a  major  change  in  the  exist- 
ing law. 

Upon  closer  scrutinv,  it  becomes  obvi- 
ous that  interpretations  exist  as  to  the 
exact  definition  of  "physical  and  nat- 
ural"; and  what  these  interpretations 
might  mean  for  eligible  disasters  to  be 
funded  under  the  Disaster  ReUef  Act. 

I  believe  the  committee's  good  Intent 
was  to  make  it  perfectly  clear  to  the 
administration  that  social  and  economic 
oisasters  such  as  the  Cuban  refugees 
influx  and  the  Miami  riots  are  not  to 

llt^^^.^^""^  ^^'^'^^^  disasters  under  the 
authority  of  the  Disaster  Relief  Act  I 
luiiy  agree.  However,  by  addition  of  the 


word  "physical",  to  preclude  these  situa- 
tions, the  Disaster  Relief  Act  is  left  open 
for  a  wide  variety  of  interpretations  as 
to  the  meaning  of  a  physical  disaster. 

My  particular  concern,  which  Senator 
BuRDicK  was  more  than  virilling  to  accom- 
modate, involved  the  interpretation  cf 
the  word  "physical"  in  relation  to  fund- 
ing a  relatively  new  problem  which  this 
Nation  faces:  That  is,  the  thousands  of 
potentially  disasterous  hazardous  waste 
dump  sites  scattered  throughout  this 
great  Nation. 

The  EPA  has  informed  me  that  there 
are  2,000  dump  sites  which  could  have 
the  d'sasterous  potential  as  experienced 
at  Love  Canal.  I  have  no  doubt  that 
these  imfortunate  situations  are  indeed 
disasterous  and  a  matter  of  great  con- 
cern to  the  victims  involved  as  well  as 
all  of  us.  But  is  the  Disaster  Relief  Act 
the  appropirate  legislative  vehicle  to 
provide  flnanr'al  remedies  for  these  man- 
made  disasters? 

A   preliminary    CRS    report   suggests 


that  it  is  fair  to  conclude — after  a  thor- 
ough research  of  the  legislative  history, 
congressional  intent  and  application  of 
the  law — that  there  has  been  no  congres- 
sional intent  to  expand  the  concept  of 
"other  catastrophe"  in  disaster  relief 
legislation  to  include  causes  not  com« 
monly  recognized  as  natural  hazards. 
The  report  goes  on  to  conclude  that  be- 
cause of  the  important  effect  such  a  re- 
striction might  have,  this  first  known 
attempt  in  more  than  30  years  to  modify 
this  particular  language  warrants  care- 
ful  analyses  and  consideration.  FEMA — 
Federal  Emergency  Management  Agen- 
cy— officials  have  also  confirmed  that  the 
word  "physical"  could  give  them  the 
broad  authority  to  declare  any  hazard- 
ous waste  site  which  adverselv  affects 
nature  or  a  significant  pooulation  a 
major  disaster.  And  what  of  the  victims 
of  disasters  occurring  as  a  result  of  an 
act  of  God?  These  people  will  now  be  in 
competition  for  scarce  Federal  dollars 
which  may  be  appropriated  under  this 


27664 


CONGRESSIONAL  RECORD— SENATE 


•nttaorltar     to    victims    of    manmade 
lUBftstcrs* 

Both  the  fiscal  year  1981  HUD/Inde- 
pendent  Asency  Appropriatims  Com- 
mittee and  the  committee  report  on  the 
fiscal  year  1980  supplemental  make  note 
of  the  fact  that  hazardous  waste  disposal 
Is  an  issue  that  needs  substantive  legis- 
lation to  define  the  responsibilities  of 
FEBCA  in  response  to  future  toxic  pol- 
lutant crises. 

I  believe  the  committee  has  today 
taken  the  raUmal  and  correct  approach 
by  deferring  any  modification  of  existing 
law  and  planning  extensive  oversight 
hearings  next  year. 

I  applaud  Senator  BrnwiCK  and  mem- 
bers of  the  Environment  and  Public 
Works  Committee  for  this  commendable 
approach  to  the  reauthorization  of  the 
Disaster  Relief  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  occur  at  the  ap- 
propriate place  in  the  Record  during  the 
consideration  of  S.  3027.  and  that  the 
recently  published  study  by  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress  be  printed  in  the  Rec- 
ORO  at  the  conclusion  of  my  remarks.  The 
study  was  prepared  by  Dr.  Clark  P.  Nor- 
ton who.  for  a  number  of  years,  served 
on  the  staff  of  the  Senate  Public  Works 
Committee,  and,  among  his  other  re- 
sponsibilities, assisted  the  committee  in 
drafting  the  current  d-saster  relief  law 
as  well  as  preceding  disaster  relief  stat- 
utes. Characteristic  of  the  work  of  Dr. 
Norton,  this  study  is  a  thorough  review 
of  disaster  relief  measures  all  the  way 
back  to  1947. 

The  study  follows: 
"Othkb  Catastboprx"  Statuto«t  Atjtho«itt 

rOK   MaJOB  DlSAarZB   IteCLAXATIONS 

Stnc«  19JS0  pcnnanent  statutory  authority 
has  authorized  the  President  to  declare  a 
major  disaster  (and  since  1974  to  declare  an 
emergency)  because  of  the  occurrence  of 
what  Is  listed  In  the  law  as  an  "other  catas- 
trophe." as  weU  as  for  numerous  other  spe- 
cific causes.  The  lack  of  a  legal  definition  of 
this  phrase,  however,  has  led  to  questions, 
especially  In  recent  years,  about  Its  meaning. 
In  particular,  whether  or  not  It  aUows  such  a 
declaration  to  be  made  for  other  than  so- 
called  "natural  events"  has  become  an  im- 
portant issue. 

Nearly  all  of  the  630  declarations  of  major 
disasters  in  the  past  30  years  have  been  to 
provide  Federal  asslsUnce  for  loss  or  damage 
attributable  to  one  or  more  of  the  natural 
causes  set  forth  in  disaster  relief  laws,  such 
as  floods,  tornadoes,  hurricanes,  earthquakes, 
etc.  Nevertheless,  in  a  few  instances  aid  has 
been  extended  by  the  President  In  sltuaUons 
which  resulted  primarily,  if  not  entii«ly 
from  human  activity  rather  than  natural 
l»»z*rda.  A  bill  has  been  Introduced  in  the 
Senate  (S.  3027)  in  an  attempt  to  clarify  as 
well  as  to  limit  the  reasons  for  which  a  Presi- 
dent may  declare  a  major  disaster  or  emer- 
gency by  Inserting  the  words  "physical  or 
natural"  before  the  word  "catastrophe."  The 
piwpose  of  this  re-?ort  is  to  examine  the  legls- 
laMve  history.  Intent,  previous  application 
and  InterpreUUon  of  the  "other  catastrophe" 
cUuse  and  the  possible  effects  which  such  an 
amendment  might  have  in  the  futuiw. 

Laaai^Tm  hxbtokt  and  coNcaissioNAL 
iMTEirr 

Although  the  words  "other  catastrophe" 
have  been  incorporatd  in  all  three  permanent 
dlaaater  relief  laws  adopted  since  1960.  earlier 


usage  of  the  same  phrase  may  help  to  under- 
stand its  meaning  in  the  later  acts.  The  same 
words  appear  In  disaster  measures  adopted 
in  1947.  1948.  and  1949  which  In  several 
respects  serve  as  precedents  for  the  1950 
basic  law.  The  framers  of  the  latter  probably 
understood  the  phrase  to  have  a  context 
similar  to  that  of  the  previous  acts. 

In  the  1947  act  (61  Stat.  422:  P.L.  80-233; 
July  25.  1917)  tbt  War  Assets  Administra- 
tion was  directed  to  transfer  to  the  Federal 
Works  Administrator,  whenever  the  Presi- 
dent determined  It  to  be  necessary  or  appro- 
priate because  of  a  "flood  or  other  catas- 
trophe," personal  properly  declared  surplus 
under  the  Surplus  Properly  Act  of  1944.  The 
Administrator  of  Uie  latter  in  turn  was  au- 
thorized to  loan  or  transfer  such  property, 
with  or  without  compensation,  to  States  and 
to  local  go>ernmeiits  "situated  in  any  area 
struck  by  any  such  flood  or  catastrophe." 

By  employing  the  word  "struck"  in  con- 
Junctlcn  with  "flood  or  catastrophe,"  it  could 
be  inferred  logically  that  Congress  intended 
such  surplus  gocxla  to  be  transferred  only  for 
damage  caused  by  natural  hazards  and  not 
for  losses  re3Ulticg  from  other  types  of 
events.  It  seems  unlikely  that  the  term  ca- 
tastrophe would  have  been  used  here  to 
apply  to  purely  man-made  incidents,  which 
are  seldom  thought  of  as  "striking"  an  area. 
When  an  area  is  described  as  having  been 
"struck"  by  a  disaster,  in  nortr.^  ^-arlance 
the  reference  is  to  some  act  of  nati;r>-  such 
as  a  flood,  earthquake  or  tornido.  TMs  in- 
terpretation is  supported,  moreover  jy  lan- 
guage in  the  Senatie  report  on  this  provision, 
which  refers  to  tlie  use  of  surplus  property 
for  purposes  of  assisting  in  the  "shelter 
protection,  and  medical  care  of  distressed 
people.  .  .  ."  > 

As  part  of  the  Becond  Deficiency  Appro- 
priation Act  of  1948,  Congress  appropriated 
$500,000  to  enable  the  President  to  supple- 
ment State  and  local  government  efforts  and 
resources  whenever  he  found  that  "any 
flood,  fire,  hurricane,  earthquake  or  other 
catastrophe"  proved  to  be  of  enough  severity 
to  Justify  assistance  (62  Stat.  1027;  P.L.  80- 
785;  June  26,  1948).  With  regard  to  the 
Intended  meaning  of  "other  catastrophe," 
it  is  important  to  note  a  proviso  In  the  act 
which  stipulated  that  no  expenditures  could 
be  made  "with  respect  to  any  such  catas- 
trophe" until  the  Governor  of  a  State  had 
entered  Into  a  prescribed  agreement.  Rather 
than  repeating  the  specific  natural  causes 
(flood,  fire,  hurricane,  and  earthquake) 
listed  earlier,  the  proviso  simply  grouped 
them  together  in  one  category  as  "any  such 
catastrophe." 

It  would  seem  reasonable  to  conclude, 
from  this  treatment  of  the  word  "catas- 
trophe" as  inclusive  of  other  types  of  natural 
hazards,  that  Congress  intended  the  phrase 
"other  catastropha"  to  apply  only  to  such 
natural  events  and  not  to  man-made  situa- 
tions. Otherwise,  it  would  have  been  neces- 
sary to  list  agam  the  separate  natural  cat'ses 
and  to  indicate,  by  adding  the  phrase  "or 
other  catastrophe,"  that  assistance  could  be 
provided  for  other  reasons.  The  interchanee- 
able  usage  of  the  word  "catastrophe"  with 
specific  natural  haeards  only  apoears  on  Its 
face  to  exclude  causes  that  were  not  purely 
acts  of  nature. 

The  language  of  the  renort  by  the  House 
Committee  on  Appropriations  on  this  1948 
bill  rH.R.  6935)  orovldes  further  evidence 
substantiating  this  view.  According  to  the 
Committee,  the  S500.000  was  being  aooroprl- 
ated  nrimarlly  for  the  purpose  of  relieving 
distress  in  a  di=a<!tiious  flood  In  the  Col'-mbla 
River  Valley,  but  it  also  stated  that  the  bill 

»U.S.  Coneress.  Sena+^e.  Committee  on  Ex- 
penditures In  tha  Execu*-tve  De->a'trnents. 
Alle"lation  of  Damage  from  "'lo^d  o-  0''>^er 
CatastroD^'e.  Re^on  to  Accompany  S.  1515. 
Senate  Report  No.  435,  80th  Cong..  1st  Sess. 
Washington,  U.S.  Oovt.  Print.  Off..  1947.  p.  3. 
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was  ".  .  .  written  m  such  terms  as  to  permit 
ite  use  for  any  similar  catastrophe  occiu-ring 
elsewhere."  «  The  phraie  "any  simUar  catuk 
trophe"  as  used  here  clearly  seems  to  refer  to 
damage  that  might  be  inflicted  by  some  act 
of  nature  like  a  flood  and  not  to  other  kinds 
of  situations. 

A  similar  conclusion  can  be  implied  from 
the  wording  of  an  act  parsed  by  Congress 
in  1949.  An  emergency  fund  of  SI  million 
was  appropriated  in  the  Independent  OHicw 
Appropriation  Act  for  fiscal  year  1950,  which 
was  to  be  used  by  tha  President  to  supple- 
ment the  efforts  and  nesources  of  State  and 
local  governments  or  other  agencies  in  "al- 
leviating hardship  or  suffering  caused  by 
flood,  fire,  hurricane  earthquake  or  other 
catastrophe"  (63  Stat.  631;  PX.  81-266;  Au- 
gust 2*  1949).  Just  as  In  the  1948  appropria- 
tion act  cited  above  the  language  of  the 
1949  law  lists  the  four  specific  natural  haz- 
ards only  once  then  in  subsequent  provisions 
employs  the  phrafe  "such  a  catastrophe" 
three  different  times  »nd  the  word  "catas- 
trophe" once  to  refer  to  them  as  an  entity. 
Again  this  seems  to  indicate  that  "other 
catastrophe"  was  used  in  this  law  to  apply 
only  to  natural  phenomena  since  the  phrase 
was  used  interchangeably  with  speciflcally 
listed  natural  hazards  with  no  implication 
that  it  encompassed  other  types  of  causes. 

The  same  reasons  tor  extending  disaster 
relief — flood,  fire,  hurricane,  earthquake  or 
other  catastrophe — conrtained  in  the  1948  and 
1919  appropriation  actt  were  repeated  In  the 
bill  (H.R.  8396)  which  became  the  Disaster 
Relief  Act  of  1950.  Although  some  attention 
was  paid  to  the  meaning  of  the  words  "other 
catastrophe"  during  consideration  and  pas- 
sage of  this  bill  the  evidence  is  not  conclusive 
of  congressional  intent. 

The  possibility  that  damages  inflicted  dur- 
ing military  or  subvereive  operations  might 
qualify  as  a  catastrophic  event  was  referred 
to  In  two  of  the  ten  comments  on  the  bill 
submitted  by  departments  and  agencies  to 
the  House  Committee  on  Public  Works.  Jess 
Larson.  Administrator  of  the  General  Serv- 
ices Administration,  stated  that  the  measure 
"...  evidently  is  intended  to  apply  In  gen- 
eral to  peacetime  civilian  disasters  even 
though  the  definition  of  'major  disaster'  in 
section  2(a)  is  broad  onough  to  Include  dis- 
asters engendered  by  war,  enemy  attack,  or 
subversive  action."  John  L.  Thurston,  Acting 
Administrator  of  the  Federal  Security  Agency, 
noted  that  the  bill  ".  .  .  would  be  applicable 
to  'any  catastrophe'  which  is  a  major  dis- 
aster and  thus  seems  to  Include  disasters  due 
to  enemy  action."  ■■'  Th«  latter  suggested  that 
the  relationship  of  peacetime  disaster  relief 
to  civil  defense  ought  to  be  considered. 

Debate  in  the  House  of  Representatives  on 
the  bill  focused  mainly  on  such  issues  as  to 
whether  or  not  Federal  aid  should  continue 
to  be  extended,  as  it  had  been  in  the  past,  by 
special  act  of  Congress  each  time  a  disaster 
occurred  rather  than  by  general  legislation, 
and  whether  It  would  be  appropriate  to  es- 
tablish a  new.  probablj'  expanding  program 
at  a  time  when  the  country  was  engaged  In 
military  action  in  Kor«a.  Neverfheless." three 
members  (all  from  minnesota)  suggested 
that  disaster  aid  could  be  provided  under 
the  bill  for  damages  c»used  by  military  ac- 

-'  U.S.  Con<?re-s.  Houte  of  Representatives. 
Committee  on  Appropriations.  Second  Defi- 
ciency Appropriation  Bill.  1948.  Report  to 
Accomoany  H.R.  6395.  House  Report  No.  2348. 
PO*^h  Cong.,  2d  Sess.  Washington,  U.S.  Govt. 
Prl"t.  Off..  IS'ia.  o.  2. 

"  For  deoartmental  comments  on  the  bill, 
see  U.S.  Congress.  House  of  Reoresentatlves. 
Committee  oi  Public  "'orks.  Aiitv>orIzlng 
Pef'eral  ^sslstan'-e  to  fltates  and  local  Gov- 
ern'Tionts  In  Ma'or  D'S's^ers.  Re->ort  to  Ac- 
company H.R.  8396.  House  Report  No.  2727, 
81st  Cong..  2nd  Sess.  Washington,  U.S.  Govt. 
Print.  Off.,  1950,  p.  6-16 
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tlvlty.  Representative  Fred  MarshaU  (Dem.- 
Mlnn.)  conjectured  that  the  phrase  "or  other 
cktMtrophe"  could  bt  the  "vehicle  that  we 
might  have  to  take  care  of  damage  dona  by 
liombs,"  Representative  Harold  C.  Hsgen 
(Bep.-Mlnn.)  said  that  It  would  mclude 
"bombing  of  cities  like  New  York  and  Chi- 
cago," and  Representative  H.  Carl  Andeiaen 
(Rep. -Minn.)  stated  that  in  hla  opinion  ".  .  . 
It  could  cover  any  calamity  our  people  suf- 
fer." On  the  other  hand,  in  response  Repre- 
sentative John  W.  Byrnes  (Rep.-Wls.)  point- 
ed out  that  the  bill  ".  .  .  does  not  even  men- 
tion disaster  as  the  result  of  enemy  action" 
and  that  aid  for  such  damage  would  be 
handled  "by  legislation  designed  speciflcally 
for  that  purpose."  ♦ 

These  scattered  references  seem  Insufficient 
to  demonstrate  beyond  doubt  that  Congress 
Intended  In  the  Disaster  Relief  Act  of  1960  to 
expand  the  implied  or  unspecified  reasons  for 
which  disaster  assistance  could  be  provided. 
With  respect  to  those  reasons  the  language 
of  the  bill  and  of  the  act  was  identical  with 
that  of  the  1948  and  1949  appropriation  acts 
discussed  above.  There  is  nothing  to  Indicate, 
moreover,  that  the  original  author  of  HJl. 
8396,  Representative  William  Lenke  (Rep.- 
N.D.) ,  who  died  before  the  bill  was  enacted, 
did  not  simply  Incorporate  the  earlier 
phraselogy  without  contemplating  any 
change  in  its  meaning.  It  is  true  that  Rep- 
resentative Hagen,  who  suggested  that 
"bombings"  might  be  encompassed  within 
the  word  catastrophe,  did  Introduce  a  bill 
(H.R,  8461)  similar  to  that  of  Representative 
Lenke.  Nevertheless,  neither  the  official  com- 
mittee reports  nor  the  debates  during  pas- 
sage of  the  bill  Indicate  a  clear  Intent  by 
Congress  to  enlarge  the  scope  of  disaster 
causes  beyond  those  falling  within  the  cate- 
gory of  natural  events.^ 

Despite  numerous  occasions  on  which  dis- 
aster assistance  legislation  has  been  con- 
sidered during  the  pas*  30  years,  there  has 
been  no  change  in  the  phrase  "other  catas- 
trophe" as  an  addendum  to  particular  listed 
causes  for  which  a  major  disaster  can  be 
declared.  In  this  period  Congress  adopted 
three  basic  laws,  the  Disaster  Relief  Acts  of 
1950  (PL.  81-875).  of  1970  (PL.  91-606)  and 
cf  1974  (P.L  93-288).  Amendments  to  the 
1950  Act  were  passed  in  1951  (Pi.  82-107). 
In  1953  (P.L.  83-134),  In  1955  (PX.  84-71), 
m  1962  (PL.  87-502).  In  1966  (P.L.  89-769) 
and  In  1969  (P.L.  91-79).  The  1970  Act  was 
amended  in  1971  (P.L.  92-209)  and  in  1972 
(P.L.  92-318  and  92-385),  and  the  1974  Act 
was  extended  for  three  years  in  1977  (PL. 
95-51).  In  addition  special  disaster  relief 
acts  were  adopted  providing  assistance  in 
1964  for  damage  inflicted  by  the  Alaskan 
Earthquake  (PL.  88-451)  and  in  1966  by 
floods  in  the  Paclflc  Northwest  States  (P.L. 
89-41)  and  by  a  hurricane  in  the  Southeast 
Oulf  States  (P.L.  89-339).  Aid  to  elementary 

•For  these  remarks  and  other  debate  on 
the  bill,  see  Congressional  Record,  v,  96,  Aug. 
7.  1960.  p.  11908-11909. 

■  The  House  report  referred  to  the  purpose 
of  the  bill  as  one  to  provide  assistance  to 
alleviate  damage  resulting  from  "a  major 
peacetime  disaster"  and  called  attention  to 
previous  appropriations  for  "relief  from 
floods  and  snowstorms."  and  the  Senate  re- 
port quoted  the  House  report  verbatim.  See 
U.S.  Congress.  House  of  Representatives. 
Committee  on  Public  Works.  Authorizing 
Federal  Assistance  to  States  and  Local  Gov- 
ernments in  Major  Disasters.  Report  to  Ac- 
company H  R.  8396.  House  Report  No.  2727. 
aist  Cong.,  2nd  Sess.  Washington,  U.S.  Govt. 
Print.  Off.,  1950.  p.  2.  U.S.  Congress.  Senate. 
Committee  on  Public  Works.  Authorizing 
Federal  Assistance  to  States  and  Local  Gov- 
ernments in  Major  Disasters.  Report  to  Ac- 
company H.R.  8396.  Senate  Report  No.  2571, 
91st  Cong.,  2nd  Sess.  Washington,  U.S.  CJovt. 
Print.  Off.,  1950.  p.  1-2. 


and  secondary  scbods  for  dlaaater  loeaea  was 
authorised  In  1965  (PX.  89-313)  and  in  1988 
(P.L.  90-247).  Other  acta  not  part  of  the 
basic  disaster  relief  laws  also  have  provided 
for  flood  Insurance,  loans  for  disaster  loaaes 
Incurred  by  homes,  businesses  and  farms,  and 
other  types  of  assistance.* 

Although  Congress  has  taken  action  on 
measures  affecting  disaster  relief  law  at  least 
18  times  during  the  past  three  decades,  the 
"other  catastrophe"  language  In  the  basic 
legislation  has  remained  intact.  On  the  other 
hand,  several  specific  reasons  for  which  a 
major  disaster  may  be  declared,  all  but  one 
of  which  clearly  applied  only  to  natural 
causes,  were  added  In  each  of  the  three  gen- 
eral statutes  passed  In  this  period.  Drought 
and  storm  were  Joined  by  the  1950  Act  to  the 
four  causes  (flood,  fire,  hurricane,  and  earth- 
quake) listed  In  the  1948  and  1949  Appropri- 
ations Acts  noted  above.  Incorporated  in  the 
1970  Act  as  further  reasons  were  high-water, 
wind-driven  water,  and  tidal  wave,  and  In 
the  1974  Act  tsunami,  volcanic  eruption, 
landslide,  mudslide,  snowslide,  and  explosion 
were  also  included.  The  latter — explosion — 
was  the  only  one  of  the  11  new  items  which 
normally  might  be  the  direct  result  of  a 
man-made    as    well    as   a   natural   cause. 

No  documentary  evidence  has  been  found 
showing  that.  In  enacting  the  Disaster  Relief 
Acts  of  1970  and  1974  and  the  various  other 
amendments.  Congress  contemplated  broad- 
ening disaster  assistance  coverage  beyond 
the  catiaes  speciflcally  listed  in  the  law.  Even 
though  a  few  proposals  were  made  In  the  past 
decade  to  provide  disaster  aid  for  situations 
not  attributable  to  acts  of  nature,  such  as 
economic  suffering,  severe  unemployment, 
energy  shortages,  and  home  heating  needs, 
none  of  them  was  adopted.  For  example,  a 
bin  (S.  2394)  which  would  have  amended  the 
Disaster  Relief  Act  to  authorize  a  declara- 
tion of  a  major  disaster  for  an  area  experi- 
encing an  economic  disaster  was  passed  by 
the  Senate  on  August  3.  1971.  but  received 
no  action  in  the  House  of  Representatives. 
Economic  dl<taster  aid  for  communities  also 
was  proposed  bv  a  House  bill  (H.R.  808)  in 
1977.  and  at  least  two  other  bills  (H.R.  3427 
In  1977  and  H.R.  3195  in  1979)  advocated  dis- 
aster aid  during  energy  shortages.  Likewise, 
a  1979  Senate  bill  (S.  1331)  would  have  au- 
thorised the  Director  of  the  Federal  Emer- 
gency Management  Agency  to  provide  assist- 
ance to  any  State  or  substate  area  in  which 
he  determined  that  an  emergency  existed. 

It  Is  important  to  note  that,  while  none 
of  these  bills  proposing  to  extend  economic 
disaster  aid  became  law,  their  authors  ap- 
parently did  not  believe  that  the  "or  other 
catastrophe"  phrase  could  be  construed  prop- 
erly to  apply  to  man-made  events.  Certainly 
there  has  been  no  lack  of  opportunity  during 
the  last  30  years,  when  11  new  specific  causes 
were  added  and  other  amendments  were  be- 
ing adopted,  to  review  and  broaden  dl<5aster 
assistance  coverage  to  other  types  of  situa- 
tions. In  the  absence  of  data  to  the  contrary. 
It  seems  fair  to  conclude  that  there  has  been 
no  congressional  Intent  to  expand  the  con- 
cept of  "other  catastrophe"  In  disaster  relief 
legislation  to  Include  cnuses  not  commonly 
recognized  as  natural  hazards. 

INTBSPRETATION  AND  APPUCATTON 

In  the  absence  of  a  clear  legal  definition 
of  the  words  "other  catastrophe."  the  inter- 
pretation and  application  of  this  phrase  in 
actual  practice  assumes  greater  significance. 
Presidential  authority  to  extend  disaster  as- 
sistance has  been  exercised  almost  exclu- 
sively In  cases  where  damage  was  caused  by 
or  was  closely  related  to  some  act  of  nature. 


"For  a  brief  description  of  disaster  relief 
legislation  see  U  S.  Library  of  Congress.  Con- 
gressional Research  Service.  Emersencv  Pre- 
naredness  and  Disaster  Assistance:  Federal 
Organization  and  Programs.  Report  No.  78- 
102  GOV,  by  Clark  F.  Norton.  Washington, 
1979.  119p.  p.  25-67. 


There  certainly  has  not  been  any  aztaaalv* 
usage  of  the  "other  catastrophe"  phraaaology 
to  provide  aid  for  losses  ascribed  primarily 
to  human  cause*.  Although  aid  baa  bean 
provided  sometimes  in  situations  under  dlf> 
ferent  legislative  authority  by  tha  Small 
Business  Administration,  Farmers  Horns 
Administration,  Veterans  Admlnlstrattoa.  or 
other  agencies,  it  seldom  has  been  made 
available  under  the  three  basic  OUastar  Be- 
lief Acts  of  1950,  1970  and  1974.  Bvan  wltb 
respect  to  the  two  causes  listed  in  tha  law 
which  are  not  necessarily  the  result  of  natu- 
ral events  only — fire  and  ezploaloa  (tbo 
latter  added  in  1974) — there  have  been  very 
few  declarations  of  a  major  disaster  or  an 
emergency. 

A  review  of  certain  cases  In  which  Preal- 
dents  have  refused  to  declare  a  major  disas- 
ter or  an  emergency  when  requested  by  a 
State  governor  seems  to  indicate  that  In  sev- 
eral instances  the  determination  depended 
mainly  upon  the  fact  that  losses  were  not 
Incurred  because  of  natural  causes.  Of 
course,  this  cannot  be  ascertained  with  final- 
ity from  documentation  only,  because  such 
a  rejection  may  be  for  different  reasons.  For 
instance,  a  President  may  decide  that  a  par- 
ticular situation  Is  not,  and  does  not 
threaten  to  become,  of  su3clent  severity  or 
magnitude  to  warrant  assistance,  or  that  a 
State  and  Its  local  subdivisions  have  not 
devoted  a  sufficient  amount  of  their  own 
efforts  and  resources  to  alleviate  damage, 
hardship  or  suffering.  Nevertheless,  in  the 
following  instances  it  appears  that  a  leading 
factor  contributing  to  tumdowna  for  re- 
quested assistance  may  have  been  the  hu- 
man Involvement  In  the  cause  of  the  event 
itself: 

1967 — Riot  damage  in  Detroit,   Michigan. 
1972 — RaUroad  car  explosion  in  nilnoi*. 
1974 — Collapsed  bridge  In  Tennessee. 
1974 — Commercial  salmon  fishing  loss  In 
Washington  because  of  a  court-ordered  re- 
duced season. 
1974 — Train  explosion  and  fire  In  Illinois. 
1975 — Water  supply  problem  In  New  Jersey. 
1977 — Power  outage  and  resulting  damage 
In  New  York. 

1977 — Oil  splUs  In  Manscbuaetts  and 
Rhode  Island. 

1977 — Sewage  plant  contamination  In 
Kentucky. 

On  the  other  hand,  assistance  has  been 
provided  In  a  few  Instances  under  the  au- 
thority of  disaster  relief  laws  for  dan>age  or 
suffering  which  appears  to  have  been  at- 
tributable more  to  human  than  to  natural 
causes  or  where  human  error  played  a  more 
significant  role  than  some  kind  of  natural 
hazard.  Listed  below  are  thoae  few  major 
disaster  or  emergency  declarations  by  the 
President  that  have  been  located  In  which  an 
act  of  nature  does  not  appear  to  have  bsen 
the  primary  determining  factor: 

1962 — accidental  sinking  of  a  chlorine- 
laden  barge  in  the  Mississippi  River  (major 
disasters  Nos.  136  and  139:  Mlsslsalppl  and 
Louisiana;  Oct.  10  and  Nov.  6, 1962). 

1963— Bursting  of  dam  (Baldwin  HlUs). 
the  cau8<<  of  which  was  claimed  to  be  In- 
adequate cons*'ructlon  and  safetv  stand- 
ards (major  disaster  No.  161;  CalUomla; 
Dec.  21.  1963). 

1972 — Bursting  of  nrlvate  slac-nUe  dam 
on  Buffalo  Creek  attributed  to  unsafe  struc- 
ture (major  disaster  No.  323;  West  Virginia; 
Feb.  27.  1972) . 

1973 — Flooding  caused  by  failure  of  dam 
(major  disaster  No.  379;  Colorado;  May  8, 
1973). 

1976 — Collapse  of  Teton  Dam.  a  Bureau  of 
Reclamation  structure  determined  later  to 
be  faulty  In  engineering,  construction  and 
site  location  (major  disaster  No.  509;  Idabo; 
Junes.  1976). 

1977 — Collapse  of  private,  earthen  dam  at 
Toccoa  Fall-.  College  (major  disaster  No.  641; 
Georgia;  Nov.  7, 1977). 
1978 — Adverse    Impact    of    burled    tode 
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eau— d  tiy  arrival  of  large  numbara  ot  un- 

teeunantad  allana  trom  Cuba  (emergency 

Hol  1079:  norlda:  May  6. 1980). 

1980 — Baiocatlon  and  temporary  housing 
(or  famlllaa  adversely  affected  by  chemical 
waatea  burled  at  Love  Canal,  Niagara  Faus 
aty  (amergeney  No.  3080;  New  Tork;  May  21, 
1980). 

Perbapa  It  chould  be  pointed  out  also  that 
a  few  major  disaster  declarations  have  been 
made  In  tbe  past  decade  for  damages  resvUt- 
Ing  from  acta  of  nature  which  are  not  listed 
qtedflcally  In  disaster  relief  legislation.  As 
noted  below.  Presidents  have  extended  aid 
for  loases  Incurred  because  of  such  matters 
aa  toslc  algae,  freealcg.  ice.  frost  and  cold 
weather,  none  of  which  Is  Included  among 
the  causes  set  forth  by  statute.  Authority  for 
theae  determinations  must  depend  upon  In- 
terpretation of  the  "or  other  catastrophe" 
elauae.  By  malUng  declarations  for  these  par- 
ticular reasons,  a  President  in  effect  Is  recog- 
nising that  other  natural  causes  for  disasters 
exist  which  may  be  Implied  but  have  not  been 
enumerated  In  the  law.  At  the  same  time 
■ucb  declarations  also  may  tend  to  support, 
at  least  to  some  extent,  the  viewpoint  that 
the  words  "or  other  catastrophe"  were  in- 
tended to  refer  mainly  to  other  acts  of  nature 
than  thoae  listed  and  not  to  damage  result- 
ing from  human  factors. 

1073— Damage  to  shellfish  industry  caiised 
by  toxic  algae  (the  so-called  "red  tide";  ma- 
jor disasters  No.  366  and  357;  Maine  and 
Massachusetts;  Sept.  28. 1972) . 

1974 — neezing  of  red  salmon  spawning 
areas  (major  disaster  No.  444;  Alaska:  June 
24.  1074). 

1977 — ^Ice  conditions  preventing  oysterlng 
on  Chesapeake  Bay  (major  disasters  No.  524 
and  S26;  Maryland  and  Virginia;  Jan.  26, 
1977). 

1977 — Citrus  industry  damage  caused  by 
frost  and  freezing  (major  disaster  No.  626; 
Florida:  Jan.  31.  1977). 

1977— Shrimp  loes  because  of  cold  weather 
(ma)or  disaster  No.  536;  Georgia;  June  2, 
1977,  declared  several  months  after  the  event 
occurred). 

1980— Toxic  paralytic  shellfish  poisoning 
(emergency  No.  3082;   Sept.  20.   1980). 

AMKMBMXirr    raOPOSKD    TO    P.L.    93-2S8    BT 
S.    3027 

The  propoeed  amendment  to  the  Disaster 
BeUef  Act  of  1974  would  Insert  "physical  or 
natural"  before  the  word  "catastrophe,"  so 
that  the  phraseology  in  section  102  (1)  and 
(3)  would  read  "or  other  physical  or  natu- 
ral catastrophe."  The  apparent  purpose 
would  be  to  limit  Presidential  discretion  In 
declaring  either  a  major  disaster  or  an 
emergency  for  some  cause  other  than  those 
set  forth  spedflcally  in  that  section.  Because 
ol  the  important  effect  such  a  restriction 
might  have,  this  first  known  attempt  In 
more  than  30  years  to  modify  this  particular 
language  warrants  careful  analysis  and 
consideration. 

Of  the  two  new  words,  perhaps  the  addi- 
tion of  "natural"  would  be  the  easiest  to 
define  but  th«;  more  far-reaching  in  conse- 
quence. Although  it  U  not  uncommon  to 
write  or  speak  about  natural  disasters,  the 
word  "natural"  as  such  is  unknown  to  disas- 
ter reUef  law.  Instead,  all  statutes  have  re- 
ferred oiUy  to  a  major  disaster  or  to  an 
emergency,  enmneratlng  specific  causes  for 
which  either  one  may  be  declared  and  Fed- 
eral assistance  extended.  Obviously,  if  the 
word  natural  alone  were  to  he  added,  so- 
called  acts  of  nature  would  be  the  only  rea- 


sons for  which  dkaster  assistance  could  be 
provided.  Certain  earlier  situations  men- 
tioned above,  such  as  the  sunken  chlorine 
barge,  the  Teton  dam  fallvure,  and  the  toxic 
waste  dumps,  woald  be  Ineligible  for  Fed- 
eral aid  under  the  Disaster  Relief  Act  of 
1974.  Assistance  might  be  provided,  of  course, 
for  these  or  similar  losses  under  authority 
of  different  laws,  but  Presidential  discretion 
ti.>  declare  disasters  would  be  confined  by 
statute  to  those  situations  which  undoubt- 
edly fall  within  the  category  of  natiiral 
events. 

The  purpose  for  Incorporating  the  word 
"physical"  In  the  law  presumably  would  be 
to  i)ermlt  a  major  disaster  or  an  emergency 
to  be  declared  under  certain  types  of  circum- 
stances usually  not  considered  to  be  "natu- 
ral" In  their  origin.  At  the  same  time  It  Is 
probably  believed  that  the  door  would  not 
be  opened  to  a  variety  of  other  types  of 
losses  suffered  largely  as  the  result  of  human 
activities.  For  instance,  the  Intent  of  the 
amendment  evidently  Is  to  authorize  aid  for 
such  "physical"  matters  as  disposing  of 
dangerous  chemicals  or  of  toxic  wastes  but 
to  deny  help  for  costs  involved  in  such 
"human"  endeavois  as  providing  bousing  for 
or  resettling  alien  refugees. 

There  Is  no  certainty  that  this  goal  would 
bo  achieved  by  this  language  change.  Lack  of 
a  clear,  precise  definition  or  understanding 
of  the  meaning  of  the  word  "physical"  could 
prevent  formulating  guidelines  that  would  be 
followed  with  any  consistency  in  using  It  as 
a  criterion  for  providing  disaster  assistance. 
Consequently,  it  la  difficult  If  not  impossible 
to  predict  how  It  would  be  Interpreted  and 
applied  by  a  President  (and  If  challenged,  by 
the  courts)  in  responding  to  future  requests 
for  Federal  aid. 

In  several  respects  the  meaning  of  "phy- 
sical" appears  to  be  closely  related  to  If  not 
Identical  with  the  ordinary  concept  of  what 
Is  "natural."  For  instance,  two  of  the  three 
appropriate  parts  of  the  definition  of  the 
word  in  a  standard  dictionary  (Webster's 
International  2nd  ed.,  1949)  refer  only  to 
this  aspect: 

1.  Of  or  pertaining  to  nature  (as  Including 
all  created  existences) ;  pertaining  to,  or  in 
accordance  with,  tlie  laws  of  nature:  also,  of 
or  relating  to  natural  or  material  things  as 
opposed  to  things  mental,  moral,  spiritual, 
or  imaginary:  matarial:  natural. 

2.  Of,  pertaining  to,  concerned  with,  or  de- 
voted to  natural  science  or  natural  phil- 
osophy. 

3.  Of  or  pertaining  to  physics:  character- 
ized or  produced  by  the  forces  and  operations 
of  physics;  employed  in  the  processes  of 
physics:  as,  physical  changes;  physical  com- 
binations. 

Although  the  daflnltlon  of  "physical"  In 
Black's  Legal  Dictionary  places  more  em- 
phasis on  material,  substantive  and  real  fea- 
tures. It  does  not  provide  much  guidance  in 
resolving  this  question: 

Relating  to  or  pertaining  to  the  body,  tis 
distinguished  from,  the  mind  or  soul  or  the 
emotions:  material  substantive,  having  an 
objective  existence,  as  distinguished  from 
Imaginary  or  flctltious:  real,  having  relation 
to  facts,  as  distinguished  from  moral  or 
constructive. 

If  physical  were  to  be  Interpreted  as  mean- 
ing no  more  or  less  than  natural,  using  It 
as  an  additional  modifier  before  "other  ca- 
tastrophe" would  neither  expand  nor  con- 
tract presently  authorized  and  Implied  rea- 
sons for  detennlQlng  the  existence  of  a 
major  disaster  or  an  emergency.  As  related 
to  disasters,  acts  of  nature  must  be  consid- 
ered to  be  physical  events  as  well,  and  as 
such  potentially  would  qualify  for  disaster 
aid  whether  or  not  the  word  physical  were 
attached. 

On  the  other  hand.  In  ordinarv  usa^e  nhjre- 
Ical  is  also  generally  thought  of  as  having  a 
somewhat  broader  eonnotatlon  than  natural. 
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That  is,  physical  changes  or  physical  com- 
binations (as  cited  In  Webster)  may  be 
wrought  by  man  as  wdll  as  by  nature.  Viewed 
In  this  sense,  inserting  the  word  physical 
m  the  phraseology  probably  would  enlarge 
formally  the  statutory  reasons  for  proclaim- 
ing a  disaster  or  an  emergency  to  Include 
other  types  of  losses  sustained  because  of 
certain  man-made  developments  or  occur- 
rences 

If  both  words  were  to  be  added,  then,  the 
problem  obviously  would  be  deciding  which 
particular  situations  not  attributable  to  nat- 
ural causes  would  be  entitled  to  recognition 
under  the  aegis  of  being  physical.  Where  can 
the  line  be  drawn  appropriately  between 
phjrslcal  and  non-phyaicai  human  activities? 
Disposing  of  toxic  wastes  undoubtedly  would 
be  judged  to  be  physical  whereas  a  plunge 
In  stock-market  prices  likely  would  be 
deemed  to  be  non-physical  for  disaster  pur- 
poses. But  is  a  huge  Infiux  of  foreign  refu- 
gees during  a  brief  period  to  be  considered 
non-physical?  Loglstlcaily,  the  problems  and 
costs  associated  with  transporting,  housing, 
feeding,  doctoring,  teaching,  guarding  and 
even  imprisoning  some  of  more  than  200,000 
aliens  thrust  upon  a  stnall  area  almcst  over- 
night might  well  be  interpreted  to  be  physi- 
cal. Prom  a  definitional  standpoint,  these 
activities  appear  to  meet  dictionary  teste: 
they  relate  to  or  pertain  to  the  body  as 
distinguished  from  the  mind,  soul,  or  emo- 
tions: they  are  material,  substantive  and 
real;  they  have  an  objective  existence:  they 
are  not  Imaginary  or  fictitious:  and  they 
may   result   in    changes   and   combinations. 

The  point  Is  that  tie  word  physical  does 
not  appear  to  be  sufficiently  precise  and  lim- 
ited In  meaning  to  prevent  a  President  from 
exercising  rather  wide  discretion  in  deter- 
mining what  types  of  events  would  warrant 
Federal  disaster  assistance.  If  one  were  to  as- 
sume that  the  proposed  amendment  had 
been  enacted  and  become  effective  before 
1980.  would  It  have  precluded  the  declaration 
of  the  emergency  Issued  on  May  6  because  of 
the  Cuban  refugees?  Clearly  the  immediate 
cause  of  the  State  of  Florida's  problems  was 
not  an  act  of  nature.  Nevertheless,  would  a 
President  have  been  forced  to  rule  that  the 
unexpected,  unprecedented  and  virtually  un- 
regulated movement  of  thousands  of  men, 
women  and  children  over  more  than  100  miles 
of  opsn  sea  in  small  boats  was  a  non-phyi- 
ical  act?  The  answer  to  that  question  is  not 
certain  because  the  scope  of  what  would  be 
physical  or  not  in  this  context  seems  inde- 
terminable. 

CONCLVSIOVr 

To  review  briefly,  evidence  indicates  that, 
in  enacting  the  Disaster  Relief  Acts  of  1950, 
1970  and  1974,  Congress  intended  the  "or 
other  catastrophe"  phrase  to  apply  primarily 
to  damages  or  losses  caused  by  acts  of  nature 
rather  than  to  acts  of  nan.  Only  in  a  few  of 
the  more  than  630  major  disaster  and  several 
score  emergency  declarations  have  Presidents 
determined  that  non-natural  causes  would 
Justify  Federal  aid. 

The  effect  of  the  proposed  amendment,  if 
it  were  passed,  cannot  be  predicted  with  ac- 
curacy. Adding  the  word  "natural"  would  by 
itself  confine  the  scope  of  disaster  causes,  but 
the  word  "physical"  would  tend  to  enlarge  it 
to  an  unknown  extent.  It  must  be  remem- 
bered that  under  the  present  law,  even  if  the 
amendment  were  adapted,  the  President 
would  still  be  the  jud^e  of  whether  a  par- 
ticular tyoe  of  occurrence  and  its  severity 
would  constitute  a  ma<or  disaster,  an  emer- 
gency, or  not  sufficient  tor  aid.  If  It  Is  decided 
to  limit  the  causes  for  which  disaster  help 
can  be  prclded.  nerhatos  such  a  goa'  could 
he  accomplished  better  bv  listing  soeclflc  rea- 
sons why  a  President  may  not  extend  aid  than 
bv  atteTiotin"  to  d"  so  through  the  addition 
of  modlPers  to  the  word  "catastrophe." 

•  Mr.  HEINZ.  Mr.  President,  this  amend- 
ment Is  intended  to  correct  a  gross  In- 
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equity  that  has  been  perpetrated  upon 
residents  of  the  area  of  Wilkes-Barre, 
Pa.,  as  a  result  of  bureaucratic  bimgling 
on  the  part  of  the  Federal  Emergency 
Management  Agency  and  its  predeces- 
sor, the  Office  of  Emergency  Prepared- 
ness. 

The  history  of  Wilkes-Barre's  long- 
standing efforts  to  secure  disaster  relief 
funds  so  that  restoration  of  streets  and 
other  work  to  undo  the  damage  wrought 
by  the  1972  Hurricane  Agnes  fiood  is  a 
long  and  complex  one.  For  the  benefit 
of  my  distinguished  colleague,  let  me 
briefly  summarize  the  contents  of  my 
voluminous  files  on  this  subject. 

Following  the  1972  Agnes  flood, 
FEMA  approved  and  advanced  to  the  city 
of  Wilkes-Barre  funds  for  the  restoration 
of  the  Osterhout  Free  Library  and  other 
nonprofit  privately  owned  libraries.  By 
FEMA's  own  admission,  these  funds  were 
approved  and  advanced  with  the  knowl- 
edge that  the  libraries  in  question  were 
not  mtmicipally  owned. 

After  the  funds  for  library  in  resto- 
ration in  Wilkes-Barre  had  already  been 
spent,  FEMA  determined  that  it  had  in 
fact  erred  in  approving  this  funding,  that 
the  privately  owned  nonprofit  libraries 
were  not  eligible  recipients  of  assistance 
under  the  Disaster  Relief  Act. 

As  a  result,  FEMA  deleted  some  $612,- 
000  from  the  city's  outstanding  claim 
with  FEMA  to  compensate  for  the  funds 
that  had  erroneously  been  advanced  to 
Wilkes-Barre. 

Because  Wilkes-Barre  had  already 
spent  these  funds  for  library  restora- 
tion, as  earmarked  by  FEMA,  the  effect 
of  this  denial  of  part  of  the  citv's  claim 
has  been  to  preclude  the  restoration  of 
streets  in  the  city's  neighborhoods  dam- 
aged bv  the  flood.  In  short,  for  vears  the 
residents  of  Wilkes-Barre  have  been 
denied  the  disaster  relief  to  which  they 
are  legally  entitled  as  a  result  of  bureau- 
cratic snafus  for  which  they  were  not 
responsible. 

The  purpose  of  this  amendment, 
therefore,  is  to  correct  the  gross  injus- 
tice which  has  been  perpetrated  on  the 
citizens  of  Wilkes-Barre  by  authorizing 
FEMA  to  reimburse  for  the  restoration 
of  the  libraries  as  if  they  were  eligible 
under  the  Disaster  Relief  Act.  Th's  lan- 
guage has  been  drafted  bv  counsel  at 
FEMA  and  will  correct  this  inequity 
without  opening  the  proverbial  flood- 
gates to  new  disaster  relief  cla'ms. 

I  hope  that  mv  distinguished  col- 
leagues can  support  this  amendment  sis 
,S.  3072  comes  ud  for  consideration. 

I  ask  unanimous  consent  that  conies 
of  recent  correspondence  from  FEMA 
and  a  chronoloey  of  FEMA's  action  to 
date  on  Wilkes-Barre's  claim  be  inserted 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Emergekct 
Management  Agency, 
Washington,  D.C..  August  IS.  1980. 
Hon.  H.  John  Heinz  m, 
VS.  Senate. 
Washington,  D.C. 

Dear  John:  You  have  reouested  the  opin- 
ion of  the  Federal  Emergency  Manapement 
Agency  (FEMA)  concerning  the  approprlate- 
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ness  of  tbe  language  found  at  section  4  of 
H.R.  6883,  96th  Cong.,  2d  Sess.,  to  authorise 
relief  for  six  private  nonprofit  libraries  In 
Pennsylvania  which  were  damaged  in  1972  in 
Hurricane  Agnes.  That  provision  currently 
states: 

"Sec.  4.  Any  privately  owned  nonproflt  li- 
brary damaged  or  destroyed  by  Hurricane 
Agnes  in  1972  in  the  State  of  Pennsylvania 
Is  hereby  declared  eligible  for  assistance  un- 
der the  provisions  of  the  Disaster  Relief  Act 
of  1970  as  in  effect  at  the  time  of  such 
disaster." 

FEMA's  Office  of  General  Counsel  believes 
that  the  language  of  section  4  of  H.R.  6863  is 
Inadequate  oecause  it  indicates  that  the  li- 
braries for  which  relief  is  sought  were 
".  .  .  eligible  for  assistance  under  the  provi- 
sions of  the  Disaster  Relief  Act  of  1970."  In 
fact,  the  need  for  the  proposed  relief  legis- 
lation has  arisen  because  these  libraries  were 
not  eligible  for  assistance  under  the  terms 
of  the  Disaster  Relief  Act  of  1970.  The  lan- 
guage of  the  proposed  legislation  can  be 
modified  slightly  to  correct  this  problem. 
Our  Office  of  General  Counsel  suggests  the 
following  language: 

"Sec.  4.  Any  privately  owned  nonproflt  li- 
brary damaged  or  destroyed  by  Hurricane 
Agnes  In  1972  in  the  State  of  Pennsylvania 
Is  hereby  entitled  to  assistance  as  if  eligible 
under  the  provisions  of  the  Disaster  Relief 
Act  of  1970  as  in  effect  at  the  time  of  such 
disaster." 

House  Report  No.  96-962,  which  accom- 
panies H.R.  6863,  contains  a  brief  discussion 
of  the  proposed  legislation.  The  Report  states 
at  page  3  that  enactment  of  section  4  of 
H.R.  6863  would  relieve  the  Ousterhout  Li- 
brary of  liability  to  the  Federal  Government 
In  the  amount  of  $457,318,  and  would  relieve 
the  West  Pittston  Library  of  llabUity  to  the 
Federal  Government  in  the  amount  of  19,984. 
These  fleures  do  not  reoresent  the  full 
amount  of  the  costs  of  repairing  these  two 
libraries  following  the  dsmages  thev  suffered 
in  Hurricane  Agnes.  Neither  of  these  two 
libraries  has  undergone  final  audit  following 
completion  of  their  repairs  and,  until  final 
audit,  it  is  not  possible  to  calculate  precisely 
what  amount  they  would  he  eligible  for  if 
the  proposed  legislation  were  enacted.  How- 
ever, ovu-  best  estimates  of  the  amounts  they 
would  be  ellelble  for  are  »56S.423  for  the 
Ousterhout  Library  and  $48,986  for  the  West 
Pittston  Library.  We,  therefore,  recommend 
that  the  statistics  in  the  House  Report  be 
amended  to  the  higher  figures,  but  with  the 
ToviFo  t^at  the  exact  amoimts  for  the  relief 
of  these  libraries  are  subject  to  final  audit. 

I  hooe  this  information  is  of  assistance  to 
you.  If  I  can  be  of  any  further  assistance  in 
this  matter,  please  feel  free  to  contact  me. 
Sincerely  yours, 

John  W.  Mact,  Jr., 

Director 

Federal  Emergency 
Management  Agency, 
Washington,  D.C,  June  30, 1980. 
Hon.  H.  John  Heinz  III. 
U.S.  Senate, 
Washington,  D.C. 

Dear  John:  This  Is  In  resoonse  to  your 
letter  of  June  4,  1980  concerning  the  City  of 
Wilkes-Barre's  disaster  claim  that  stems 
from  the  Agnes  disaster  in  Pennsylvania. 

Our  Regional  office  In  Philadelphia  ap- 
proved funds  for  a  privately  owned  library 
in  Wilkes-Barre  whose  damages  were  In- 
cluded by  the  City  in  its  own  pro'ect  aopll- 
cation.  It  was  the  Region's  understanding 
that  the  City  owned  the  library.  Funds  were 
advanced  to  the  City,  based  on  the  approved 
project  application,  and  a  portion  of  those 
funds  was  earmarked  for  the  library. 

Subsequent  to  that  transaction  the  'ibrary 
was  found  to  be  a  private  nonproflt  facility 
and  therefore  ineligible  under  PL  91-606. 
the  disaster  law  In  effect  at  that  time.  (Pri- 


vate nonprofit  libraries  then,  as  now, 
ineligible  under  the  law.)  Tbe  amount  ad- 
vanced for  the  library  ($457,318)  was  re- 
couped by  the  Region  by  withholding  that 
amount  from  later  payments  to  the  City. 
The  total  eligible  cost  of  restoration  of  the 
library  (if  it  were  eligible)  is  unknown  until 
such  time  as  the  library  records  are  audited 
by  FEMA   auditors. 

Wilkes-Barre  had  approached  our  Region- 
al Office  with  the  proposal  that  the  indebted- 
ness be  lifted  from  them  by  FEMA  and  be 
placed  on  the  library  so  that  the  City  would 
t>e  released  from  responslbUlty  for  the  ex- 
penditure of  the  $457,318  by  the  Ubrary, 
and  FEMA  would  then  have  to  look  to  the 
library  for  the  return  of  that  amount. 

Our  contractual  agreement  (project  ap- 
plication) is  with  the  City.  When  its  agent 
signed  the  project  application  the  City  as- 
sumed responsibility  for  all  funds  advanced 
or  paid  to  It.  We  have  no  such  agreement 
with  the  library,  nor  could  we.  since  under 
PL  91-606  a  private  nonprofit  orgiuiization 
could  not  apply  for  disaster  assistance  on  its 
own  behalf. 

The  Reauthorization  Bill — ^HJl.  6863— 
which  is  pending  Congressional  action  in- 
cludes In  Section  4  relief  for  private  non- 
proflt libraries  that  were  damaged  by  Hur- 
ricane Agnes.  My  Associate  Director  WllUam 
Wilcox,  testified  on  that  Bill  on  March  26, 
1980.  A  copy  of  the  Committee  Report  is  en- 
closed for  your  Information. 

The  special  legislation  that  is  pending 
Congressional  action  which  we  as  an  agency 
have  endorsed,  would  provide  relief  for  Os- 
terhout Library  as  well  as  five  other  private, 
nonprofit  libraries  in  Pennsylvania. 

I  am  very  concerned  at>out  Osterhout 
Library  and  the  City's  problem  and  I  can 
assure  you  that  as  soon  as  the  bill  is  passed 
we  will  have  an  audit  made  of  Osterhout's 
records  so  that  the  prcer  amount  of  pay- 
ment may  be  expedited.  However,  under  the 
circumstances  I  do  not  believe  there  is  any- 
thing to  be  gained  by  the  City  from  a  visit 
at  this  time.  We  will  be  glad  to  discuss  the 
problem  with  them  by  telephone  if  they 
have  any  questions. 

I  will  continue  to  monitor  the  progress  ot 
the  bill  and  work  with  you  toward  a  solu- 
tion of  the  problem  as  rapidly  as  possible. 
Sincerely  yours, 

John  W.  Mact.  Jr., 

Director. 

S-OMMART    or    F.E.M.A."S    AB»«NlSTaATIVa 

Action 

1.  September  11.  1972: 

On  this  date  a  letter  from  Mr.  David  Lacy, 
Assistant  City  Planner,  to  Mr.  Kevin  Nelson 
of  OEP  (see  Exhibit  A)  requested  that  OEP 
make  decision  concerning  the  legal  status  of 
the  Osterhout  Library.  The  letter  clearly  re- 
quests that  OEP  make  such  a  determination. 
The  letter  also  requested  information  regard- 
ing whom  should  be  the  sponsor  of  an  appli- 
cation for  the  Osterhout  Library  if  OEP 
deemed  it  eligible  for  assistance. 

2.  September  13, 1972: 

Mr.  Ray  Wlllman,  OEP,  attended  a  meeting 
on  this  date  with  City  officials  and  officials 
of  the  Osterhout  Library  (see  Exhibit  B, 
minutes  of  meeting) .  It  was  reported  that 
OEP  had  designated  the  Library  as  "a  public 
institution"  therebv  making  it  eligible  for 
funding  through  OEP.  It  was  also  determined 
by  OEP  that  the  City  should  act  as  the  agent 
for  funding.  CEP's  decision  was  made  with 
full  knowledge  of  the  fact  that  the  library 
was  not  municipally  owned. 

3.  November  28.  1972: 

On  this  date.  Mr.  Dick,  State  Council  of 
Civil  Defense,  advised  the  City  that  Supple- 
ment *1  (Osterhout  Library  Claim)  had 
been  aoproved  in  the  amount  of  $591,450. 
See  Exhibit  C-l  and  C-2  for  notice  of  ap- 
proval and  Exhibit  C-3.  The  engineering 
analysis  provides  further  documentation  that 
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8up|ilem«nt  #1  vma  ftpprorwl  with  fiUI 
knovlMls*  tb»t  tiM  Ubrary  wma  not  nninlel- 
pally  owxkad.  Plaaae  refer  to  EsUblt  D-1  and 
D-a.  and  I>-8. 

TlM  Important  point  to  be  acknowledged 
la  that  OBP  mads  the  Initial  mlatake.  It  ap- 
peaA  that  tXf  offldala  In  field  did  not  fully 
oadBStand  the  criteria  for  ellglblUty  for 
libranea.  The  City  and  the  Osterhotit  Library 
acted  In  good  faith  under  the  advice  and 
direction  of  OBP. 

4.  The  actual  funding  to  the  Ubrary  was 
dlTlded  into  two  pTuweH  Phase  I  was  the 
pbyaical  restoration  of  the  building  and 
Phaae  n  was  a  grant-in-lleu  for  the  replace- 
ment of  books,  periodicals,  etc. 

5.  S^tember  1975: 

A  fedanl  audit  is  completed  on  Phaae  I 
and  approved  In  the  amount  of  •173.631.42 
(aeeSihlbitS). 

6.  AprU  9. 1975: 

With  Phaae  n  (grant-ln-Ueu)  still  incom- 
pleted. Mr.  Paul  Cain  and  Ma.  Barbara  Booak 
(FOAA)  advised  the  Library  to  request  for  a 
time  extension.  (See  Bshlblt  F) . 

7.  August  5. 1976: 

All  work  under  Phase  II  Is  completed.  The 
Osterhout  Library  requests  an  audit  for  full 
settlement  for  their  claim. 

8.  August  20,  1975: 

Mr.  Herbert  Herman,  FDAA.  conducts  a 
final  inspection  on  the  grant-ln-Ucu  portion 
of  the  claim.  See  Exhibit  G  for  a  copy  of  the 
Final  Inspection  Beport  Under  Item  10  (Re- 
marks) ,  Mr.  Herman  states. 

"AppUcant  has  spent  the  exact  amount  of 
the  grant-ln-lieu  in  a  careful  manner  with 
very  good  records  and  documentation.  All 
coats  are  in  order  and  therefore  lull  reim- 
bursement is  recommended  subject  to  final 
audit." 

9.  May  17.  1976: 

Mr.  Arthur  T  Doyle  (FDAA  Regional  Di- 
rector) notifies  Mr.  Craig  WUllamson  (Act- 
ing Director  of  State  CouncU  of  Civil  De- 
fense) that  PDAA  was  now  questioning  the 
•llgiblUty  of  thirteen  Ubrarles  throughout 
the  State  which  received  assistance  (see  Ex- 
hibit H).  The  Osterhout  Ubrary  is  one  of 
such  Ubrarles.  The  letter  also  notes  a  survey 
was  conducted  for  each  library,  and  a  copy 
of  IDAA's  survey  of  the  Osterhout  is  for- 
warded to  Wllkes-Barre  for  verlficaUon  of  the 
accuracy  (see  Exhibit  I) . 

Two  important  pointo  for  verification  are- 

(1)  from  August  20,  1976,  the  date  which 
a  final  audit  was  requested,  FDAA  took  no 
poaiUve  acUon  to  schedule  such  audit.  If 
such  an  audit  were  conducted  the  City  of 
WUkea-Barre  would  today  be  In  a  more 
favorable  position.  1*.  we  would  have  re- 
cced a  blU  of  collection  rather  than 
FBMA's  withholding  of  funds; 

(2)  the  survey  of  the  Osterhout  Ubrary 
(Exhibit  1)  was  forwarded  to  us  by  FDAA. 
Thus  a  review  of  the  information  contained 
within  it  again  verifies  that  Supplement  No 
1  waa  approved  by  FDAA  with  full  knowledge 
that  the  Osterhout  was  a  private  non-profit 

10.  July  29. 1976: 

Mr.  Dallaa  Dick  (State  Office  of  Civil  De- 
f«8e)  advised  the  City  of  Supplement  No  37 
which  deletes  96124)00  from  the  claim  as  a 

!!!?Ll'.^^'"  «'«5>*™"on  ot  IneUglblUty 
fsee  sxniDlt  J) . 

11.  August  13. 1976: 

Mr  Arthur  SUverbUtt.  Attorney  for  the 
Ort«^«ut  Library,  prepares  the  appeal.  (See 

12.  October.  1976: 

Ifc  Arthur  Doyle  notifies  Mr.  Oran  K  Hen- 
•wjonjDIreetor  of  the  Stete  Council  of 
S^K^*?~>  ""*  libraries  must  be  owned 
^JTH^^SL  '*•**'  government  to  be  ellgl- 

S?ii.^L^'^*  ^'-  ^  ^y'«  "Ot**  m  this 

»«««  two  outetandlng  appeals  based  on  the 
£2?£l''!J5!!2!*''  ^^  «^  »«tltutlon  etc.. 
toTf^J^S^"  **•  **»•  ™AA  Admlnlstra- 
«*  'or  his  determination.  To  date  we  have 


never  received  a  formal  notice  per  the  Law 
of  Restitution  under  Mr.  SUverblatt's  appeal. 

13.  1978.  1979,  1|80: 

The  City  has  requested  that  FEMA  issue  a 
bill  of  collection  to  the  Osterhoui,  in  order 
that  other  funds  programed  for  street  res- 
toration within  the  South  Wllkes-Barre  Dis- 
aster Urban  Renewal  Project  could  be 
released.  FEMA  has  advised  lis  that  such 
action  cannot  be  taken.9 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  particularly  pleased  that  the  floor 
managers  of  S.  3027,  the  Disaster  Relief 
Act  Amendments  of  1980,  wiU  include  as 
a  technical,  my  amendment  to  provide 
relief  for  six  Pennsylvania  libraries  un- 
wittingly placed  in  an  awkward  position 
by  the  Federal  Oovemment.  This  amend- 
ment is  similar  to  S.  1147  and  S.  400. 
bills  I  introduced  in  the  95th  and  96th 
Congresses  respectively,  which  were 
passed  by  the  Senate. 

The  Office  of  £>isaster  Response  and 
Recovery  of  the  Federal  Emergency 
Management  Agency  is  demanding  re- 
payment of  almost  $600,000  mistakenly 
given  as  disaster  payments  after  Hurri- 
cane Agnes.  And  my  amendment  would 
relieve  the  libraries  of  this  repayment. 
In  addition,  this  amendment  provides 
additional  fimds  to  two  of  the  six  librar- 
ies in  order  that  they  be  treated  equally 
and  consistently  with  the  other  four 
libraries.  To  understand  the  amendment, 
it  is  necessary  to  look  at  the  circum- 
stances followixig  Hurricane  Agnes  in 
1972. 

Pennsylvania,  more  than  any  other 
State,  suffered  extensive  damage  from 
Hurricane  Agnes.  Damage  nationwide 
was  so  great  that  Congress  wisely 
adopted,  for  all  States  hit  by  Agnes,  a 
special  relief  package  to  help  individuals 
and  businesses  repair  or  replace  their 
losses.  In  addition,  section  252(a)  of  the 
Disaster  Relief  Act  of  1970,  which  was 
law  at  the  time  of  the  Agnes  disaster, 
provided  Federal  assistance  to  State  and 
local  governments  for  the  restoration  of 
public  facilities  following  a  major 
disaster. 

After  the  President  declared  Pennsyl- 
vania a  maior  disaster  area,  making 
State  and  local  faculties  eligible  for 
Federal  assistance,  the  Office  of  Emer- 
gency Preparedness,  later  the  Federal 
Disaster  Assistance  Administration  and 
now  the  Office  of  Disaster  Response  and 
Recovery,  approTed  project  applications 
for  Federal  assistance  from  a  large 
number  of  local  governments  in  Penn- 
sylvania. Included  among  them  were 
applications  for  the  repair  of  damages 
sustained  by  the  six  privately  owned 
library  faculties  covered  by  this  amend- 
ment. 

In  1976.  the  FDAA  recognized  its  mis- 
take in  providing  disaster  relief  to  these 
six  libraries  and  requested  repayment 
The  FDAA  was  correct  when  it  claimed 
these  six  librari«s  should  not  have  re- 
ceived funds  xmder  the  Disaster  Relief 
Act  of  1970.  Privately  owned  faculties 
were  not  eligible  to  receive  grants  under 
the  law  as  it  existed  at  the  time  of 
Agnes. 

The  PDAA  than  moved  to  coUect  the 
money  it  had  erroneously  paid  out.  Four 
of  the  libraries  had  received  their  final 
payments  from  tlie  FDAA;  two  had  not. 
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These  two  libraries.  Osterhout  Library 
In  WUkes-Barre  and  West  Plttston  LI- 
brary  in  West  Plttston.  had  also  not 
had  their  projects  audited.  Even  today, 
it  is  unclear  exactly  what  the  total 
project  cost  is  for  these  two  libraries 
because  final  audits  are  only  now  under- 
way. 

The  two  bUls  I  Introduced  In  the  95th 
and  96th  Congresses  respectively,  s. 
1147  and  S.  400,  wAilch  were  passed  by 
the  Senate,  would  relieve  these  six  li- 
braries from  the  need  to  repay  the 
amount  already  paid  out  by  the  Fed- 
eral Ctovemment,  as  would  this  amend- 
ment. The  need  for  this  legislation  and 
the  committee's  technical  amendment  is 
apparent  in  the  following  excerpt  from 
a  letter  to  me  from  Mr.  Jack  Varaly, 
executive  director  of  the  WUkes-Barre 
Department  of  Planning  and  Develop- 
ment: 

Although  you  are  already  aware  of  the 
dire  financial  effecta  of  the  PDAA  error 
regarding  funding  of  the  six  libraries,  I 
would  like  to  take  this  opportunity  to  ex- 
pand on  Wllkes-Barre's  situation.  The 
amount  of  funds  in  question  for  Wllkes- 
Barre  Is  •614.171  of  which  $613,812  has  been 
already  advanced  and  spent  by  the  Oster- 
hout Free  Library.  In  view  of  the  fact  that 
Wllkes-Barre's  FDAA  Agnes  Flood  Claim 
has  not  yet  been  closed  out.  PDAA  has 
administratively  decided  that  the  $513,813 
will  be  deducted  from  approved  funds  yet 
due  to  the  City.  Without  the  passage  of 
your  legislation  the  City  will  receive  only 
$513,031  of  $1,026,843  of  funding  which  has 
been  previously  appnoved.  The  end  result 
of  the  cash  shortfall  will  be  that  approxi- 
mately $500,000  worlli  of  street  improve- 
ments for  sections  at  Wllkes-Barre  Inun- 
dated by  the  Agnes  flood  cannot  be  com- 
pleted. Thus  residents  of  WUkes-Barre 
which  have  been  paitlently  waiting  since 
1972  for  the  restoration  of  their  neighbor- 
hoods must  face  the  possibility  that  their 
private  reinvestment  into  their  neighbor- 
hood will  not  be  reinforced  by  a  public  In- 
vestment as  promised. 

Spokesmen  for  the  six  libraries  and 
their  respective  cities  and  towns  are  not 
the  only  proponents  of  my  legislation. 

The  General  Accounting  Office  re- 
ported favorably  on  H.R.  2064,  the  House 
counterpart  to  my  bUl  S.  400,  in  a  report 
to  Chairman  Rodino  of  the  House  Judi- 
ciary Committee.  Cited  below  are  reasons 
G AO  gave  for  supporting  the  biU : 

1.  The  communities  Involved  acted  in  good 
faith  and  relied  upon  federal  government 
determinations  as  to  their  eligibility  for  dis- 
aster assistance  in  undertaking  repair  and 
restoration  of  their  storm-damaged  libraries. 

2.  This  is  a  case  of  limited  applicability 
where,  because  of  the  unique  circumstances 
Involved,  the  remedy  provided  will  not  estab- 
lish an  undesirable  precedent.  These  are  the 
only  privately  owned  libraries  nationwide 
which  erroneously  received  disaster  relief 
payments  under  252(a)  of  the  Disaster  Belief 
Act  of  1970. 

3.  The  Disaster  Relief  Act  of  1974  which 
repealed  the  Disaster  Belief  Act  of  1970  has 
been  Interpreted  by  the  Federal  Emergency 
Management  Agency  to  authorize  federal  dis- 
aster assistance  to  privately  owned  libraries 
that  receive  a  certain  amount  of  public  fund- 
ing. If  the  damage  in  question  had  occurred 
on  or  after  the  effective  date  of  the  1974  act, 
all  of  these  libraries  would  have  been  eligible 
for  federal  disaster  assistance. 

I  would  also  like  to  cite  a  letter  from 
M.  R.  P.  KeUer.  Deputy  ComptroUer  Oen- 
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eral  to  Senator  Kennedy  on  May  22, 1979. 
stating  GAO's  position  on  S.  400,  my  bUl 
to  relieve  these  six  Ubraries.  In  that  letter 
It  is  stated  that  GAO  does  not  "(a)8  a 
matter  of  general  policy  .  .  .  favor  1^- 
islation  granting  private  relief  of  Indebt- 
edness to  the  United  States  Govern- 
ment." However.  GAO  pointed  out  that 
at  times  it  makes  exceptions  "when  the 
circumstances  are  extraordinary  and  un- 
likely to  be  replicated,  and  when  equita- 
ble considerations  strongly  favor  relief." 
The  letter  then  describes  the  circum- 
stances of  the  six  Pennsylvania  libraries, 
and  concludes  by  saying,  "In  view  of  aU 
the  foregoing  factors,  we  would  not  ob- 
ject to  the  granting  of  the  relief  de- 
scribed." 

Last.  I  would  like  to  quote  from  a  let- 
ter by  Edward  W.  Norton.  Acting  General 
Counsel  of  the  Department  of  Housing 
and  Urban  Development,  responding  to  a 
query  on  S.  400  from  the  Senate  Judici- 
ary Committee : 

To  require  the  libraries  to  reimburse  the 
Oovernment  for  these  grants  at  this  time 
would  only  serve  to  penalize  the  benefici- 
aries of  their  services — the  public.  In  our 
opinion,  this  Is  a  case  of  limited  applicability 
where,  because  of  the  unique  circumstances 
Involved,  the  remedy  provided  by  the  bill 
will  not  establish  an  undesirable  prece- 
dent .  .  .  Accordingly,  we  would  have  no  ob- 
jection to  the  enactment  of  S.  400. 

As  can  be  seen,  my  biU  gained  strong 
support  from  aU  concerned :  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  the  Federal  Disaster  Assistance 
Administration,  which  at  that  time  was 
HUD,  and  OMB,  GAO,  the  Senate  Judi- 
ciary Committee,  and  the  fuU  Senate. 

However,  at  my  urging,  the  commit- 
tee's technical  amendment  goes  one  step 
further  than  my  earlier  bills,  llie  amend- 
ment treats  these  six  libraries  as  if  they 
had  been  eligible  to  receive  disaster  relief 
assistance  under  the  Disaster  ReUef  Act 
of  1970.  This  change  would  not  affect 
the  doUar  amounts  already  paid  out  by 
the  Federal  Government  to  four  of  the 
libraries  covered  in  S.  400  and  S.  1147. 
However,  two  of  the  libraries  would  re- 
ceive additional  funds  over  and  above 
what  they  have  already  received.  These 
additional  funds  would  probably  amount 
to  at  most  $200,000,  with  the  exact 
amount  to  be  determined  through  final 
audit  by  FEMA.  Let  me  explain  the  ra- 
tionale for  this. 

In  1976.  when  the  Federal  Disaster  As- 
sistance Administration  demanded  re- 
imbursement from  the  six  libraries,  two 
of  the  six  libraries  had  not  yet  completed 
their  rehabUitation  work.  These  two  li- 
braries, the  Osterhout  Library  in  WUkes- 
Barre  and  the  West  Plttston  Ubrary  in 
West  Plttston,  requested  final  audits. 
However,  FDAA  officials  delayed  settle- 
ment and  claims  of  these  two  libraries 
untU  their  eligibility  for  disaster  relief 
assistance  was  determined  under  the 
Disaster  Relief  Act  of  1970.  As  GAO 
points  out  in  its  report  to  Chairman  Ro- 
dino of  the  House  Judiciary  Committee: 

If  audit  and  settlement  had  taken  olace 
before  the  determination  ol  ineligibility. 
Osterhout/Wllkes-Barre  and  West  Plttston 
would  now  find  themselves  in  the  position 
of  the  other  four  communities  named  in 
(8.  400):   they  would  be  provided  relief  in 
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the  full  amount  of  eligible  eoete  of  library 
restoration. 

OAO  also  points  out  that  to  treat  these 
two  libraries  as  If  they  were  eligible  for 
disaster  assistance  "would  ensure  equal 
and  consistent  treatment  of  all  commu- 
nities concerned.  No  community  would 
be  penalized  simply  because  it  had  not 
been  able  to  arrange  a  Federal  audit  and 
settlement  of  Its  claims  before  the  deter- 
minaUon  of  Its  inellglUltty." 

I  might  point  out  that  the  Federal 
Management  Agency  (FEMA)  and  Its 
Office  of  Disaster  Response  and  Re- 
covery, successor  to  the  Federal  Disaster 
Assistance  Administration,  support  my 
amendment  on  these  six  libraries. 

FEMA  has  also  suggested  a  oermanent 
and  explicit  change  in  the  law  which 
would  permit  private,  nonprofit  libraries, 
like  these  six  Pennsylvania  libraries,  to 
be  eligible  for  Federal  disaster  assistance 
in  the  future.  The  situation  faced  by 
these  libraries  in  Pennsylvania  has  un- 
covered a  shortcoming  in  the  present 
disaster  reUef  law. 

These  libraries,  although  privately 
owned,  are  essentiaUy  public  in  nature. 
All  are  open  to  the  pubUc,  their  revenues 
are  mostly  derived  from  public  funds, 
and  five  of  the  six  library  faculties  are 
in  structures  owned  by  a  Ubrary  board  or 
association  and  have  corporate  names 
implying  public  ownership.  Because  of 
their  quasi-pubUc  nature,  ellgibUity  for 
Federal  disaster  assistance  seems  most 
appropriate. 

The  roots  of  our  community  Ubrary 
system  go  back  to  our  prerevolutionary 
period  when  most  libraries  were  privately 
owned  and  looked  to  community  gener- 
osity for  support.  Since  then,  commimity 
libraries  have  made  valuable  contribu- 
tions to  our  Nation.  These  six  Pennsyl- 
vania Ubraries  play  an  important  role 
in  their  respective  communities,  and  I 
do  not  believe  that  in  good  conscience  we 
can  jeopardize  the  future  of  these 
Ubraries. 

To  sum  up.  Mr.  President,  these  li- 
braries suffered  damages  at  the  hands  of 
Hurricane  Agnes,  were  informed  they 
were  eUgible  for  disaster  relief,  and  their 
applications  for  relief  were  approved  by 
the  Federal  Government.  For  example,  it 
was  pointed  out  in  1972  to  State  and  Fed- 
eral officials  that  although  the  Shippens- 
burg  Public  Library  received  funds  from 
the  Borough  of  Shippensburg  and  the 
school  district,  it  was  privately  owned. 
But  disaster  relief  was  stiU  granted.  The 
same  occurred  with  Osterhout  Library 
in  WUkes-Barre.  It  was  not  untU  1976 
that  the  axe  feU,  and  the  Federal  Dis- 
aster Assistance  Administration  de- 
manded reimbursement. 

Mr.  President,  I  would  be  greatly  dis- 
tressed if  we  were  to  turn  our  backs  on 
these  six  libraries  and  force  them  to 
raise  approximately  $700,000  to  pay  fCH* 
damages  received  f  rran  the  worst  disaster 
in  Pennsylvania's  history.  Therefore,  Mr. 
President,  I  strongly  recommend  adop- 
tion of  this  Eunendment  by  my 
coUeagues.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Dakota. 

Mr.  BtTRDicK's  amendment  (UP  No. 
1689)  was  agreed  to. 


The  PRESIDING  OFFICER  Hie  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bUl. 

The  blU  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  foUows: 

Be  it  enacted  by  the  Senate  and  Bouae  0/ 
Representativet  of  tKe  United  State$  of 
America  in  Conf/resM  astembled,  Tliat  thla 
Act  may  be  cited  as  the  "Dlaaster  BeUef  Act 
Amendmente  of  1980". 

Sec.  a.  Section  102  of  the  Disaster  Belief 
Act  of  1974  (Public  Law  93-288.  88  Stet.  162) 
is  amended  as  foUows: 

(a)  Paragraph  (1)  la  amended  by  insert- 
ing "physical  or  natural"  before  "catas- 
trophe". 

(b)  Paragraph  (2)  is  amended  by  inserting 
"physical  or  natural"  before  "cateetrophe". 

Sac.  3.  Section  60«  of  the  Disaster  BeUef 
Act  of  1974,  as  amended,  is  amended  by  strik- 
ing "September  30, 1980"  and  inserting  in  Ueu 
thereof  "September  30,  1981,  and  to  the  Fed- 
eral Emergency  Management  Agency  such 
sums  as  may  be  necessary  for  administrative 
expenses  through  the  close  of  September  80. 
1981.". 

Mr.  BURDICK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bUl 
was  passed. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  DISCHARGING  COMMITTEE 
ON  ENVniONMENT  AND  PUBLIC 
WORKS  PROM  CONSIDERATION 
OP  CERTAIN  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  foUow'ng  requests  have  been  cleared 
with  the  chairman  of  the  Committee  on 
Environment  and  PubUc  Works,  my  dis- 
tinguished senior  coUeague.  who  is  pre- 
sent on  the  floor. 

I  ask  unanimous  consent  that  the 
C:?ommittee  on  Environment  and  Public 
Worits  be  discharged  from  further  con- 
sideration of  the  foUowing  measures  and 
that  the  Senate  proceed  to  their  con- 
sideration: HJl.  6531.  HJl.  7414.  HJi. 
5732.  H.R.  7770.  HJl.  7450.  HJl.  4792. 
H.R.  8018.  H.R.  8024.  H.R.  7130,  and  8. 
3148.         

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  wUl  not  object, 
my  purpose  is  to  advise  the  majwlty 
leader  that  the  10  items  identifled  by  him 
just  now  are  clear  on  our  caloidar  and 
we  have  no  objection  to  their  considera- 
tion and  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

I  ask  unanimous  consent  that  the  ac- 
tion be  taken  en  bloc,  that  the  measure 
be  considered  en  bloc,  the  measures  be 
adopted  en  bloc,  with  the  exception  of 
HJl.  7130. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MINTON-CAPEHART  FEDERAL 
BUILDINO 

The  biU  (HJl.  6531)  to  name  a  certain 
Federal  buUdlng  in  Indianapolis,  Ind., 
the  Minton-Capehart  Federal  Building 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 
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J.  MARVIN  JONES  FEDERAL 
BUILDINO 

Tbe  bill  (HJl.  7414)  to  designate  the 
bulldixig  known  u  the  Federal  Building 
and  VS.  Courthouse  in  Amarillo.  Tex., 
as  the  "J.  Marvin  Jones  Feda«l  Build- 
ing" was  cons'dered. 

•  Mr.  BENTSEN.  Mr.  President,  I  want 
to  urge  the  Senate  to  agree  to  this  bill 
to  name  the  Federal  Bulldhig  and  XJB. 
Courthouse  in  AnuuriOo.  Tex.,  as  the  J. 
Marvin  Jones  Federal  Buildtog.  Marvin 
Jones  served  the  Panhandle  of  Texas 
from  1917  to  1940.  When  he  retired  from 
Congress  he  was  the  chairman  of  the 
Committee  on  Agriculture  of  the  n.S. 
House  of  Representatives.  He  was  ap- 
pointed to  the  court  of  claims  in  1940 
then  took  leave  from  the  bench  to  serve 
as  War  Food  Administrator  during  World 
War  n.  He  returned  to  the  court  and 
served  as  chief  judge  from  1947  until  his 
retirement  in  1964.  He  passed  away  in 
1976. 

Marvin  Jones  was  bom  in  Cook  Coun- 
ty, Tex.  in  February  1886.  Before  coming 
to  Congress  in  1917  he  served  in  Company 
A  308th  battaU<m  of  the  tank  corps  dur- 
ing World  War  I. 

TUs  was  a  man  who  spent  most  of  his 
adult  life  in  puttllc  service.  It  Is  now  en- 
tirely a«>i»x>priate  to  designate  the  Fed- 
eral Building  and  the  UJS.  Courthouse  in 
Amarillo  where  he  began  his  law  prac- 
tice in  1907  and  so  ably  served  In  so  many 
capacities  for  so  many  years  as  the  "J. 
Biarvln  Jones  Federal  Building."  • 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 


O.  C.  FISHER  FEDERAL  BUILDING 

The  bin  (H.R.  5732)  to  designate  liie 
Federal  Building  located  at  33  West 
Twohig,  San  Angelo,  Tex.,  as  the  "O.  C. 
Fisher  Federal  Building"  was  considered. 

•  Mr.  BENTSEN.  Mr.  President,  I  sup- 
port the  bill  to  name  the  Federal  build- 
ing in  San  Angelo,  Tex.,  as  tbe  O.  C. 
Fisher  Building.  O.  C.  Fisher  represented 
the  21st  District  of  Texas  for  32  years— 
from  1942  until  his  retirement  at  the  end 
of  the  93d  Congress  in  1974.  For  25  years 
Congressman  Fisher  served  on  the 
Armed  Services  Committee.  Prior  to  his 
Federal  public  office  he  served  as  county 
attorney  from  1931  unUl  1935  and  then 
served  in  the  Texas  State  House  of  Rep- 
resentatives from  1935  to  1937  foUowed 
by  service  as  district  attorney  from  1937 
to  1943.  I  served  in  the  House  with  O.  C. 
Fisher  and  worked  with  him  closely 
when  I  became  a  Member  of  the  Senate. 
I  think  it  entirely  fitting  and  proper  that 
this  buildfng  in  San  Angelo.  a  city  that 
is  so  much  a  part  of  O.  C.  Fisher's  life, 
should  be  named  after  him  recognizing 
the  many  things  that  he  did  to  help  that 
area.* 

•  Mr.  TOWER.  Mr.  President.  I  am  very 
pleased  that  the  Senate  is  today  con- 
sidering the  renaming  of  the  Federal 
building  in  San  Anrelo,  Tex.,  the  "O.  C. 
Fisher  Federal  Building." 

Congressman  Fisher's  is  a  household 
word  In  the  2l8t  Congressional  District 
of  Texas.  He  had  a  distinguished  con- 


gressional career  that  spazmed  32  years, 
from  the  time  he  w«s  first  elected  in  1942. 
until  he  voluntarily  retired  in  1974. 

Clark  Fisher  was  a  consistent  voice  for 
strong  defense  and  served  on  the  House 
Armed  Services  Committee  for  25  years. 
His  name  is  also  long  S3mon3rmous  with 
two  issues  of  great  importance  to  west 
Texas — soil  conservation  and  fiood  con- 
trol. With  his  leadership,  the  Twin  Buttes 
reclamation  project  and  the  Amlstad 
Dam  became  realities,  endearing  his 
name  forever  to  the  residents  of  Texas. 

I  urge  my  colleagues  to  support  pass- 
age of  HJl.  5732  that  will  enable  the  Fed- 
eral Building  in  San  Angelo,  Tex.,  to  be 
renamed  the  O.  C.  Pisher  Inderal  Build- 
ing.* 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 


THE  ANDREW  W.  BREIDENBACH 
ENVIRONMENTAL  RESEARCH 
CENTER 

The  bill  (H.R.  7770)  to  name  the  En- 
vironmental Research  Center  in  Cincin- 
nati. Ohio,  the  "Andrew  W.  Breidenbach 
Environmental  Research  Center,"  was 
considered. 

Mr.  GLENN.  Mr.  President,  Dr.  An- 
drew W.  Breidenbach  was  a  highly  re- 
spected and  internationally  recognized 
environmental  scientist  who  devoted 
most  of  his  career  to  public  service.  He 
was  a  grand  administrator,  a  distin- 
gxiished  educator,  and  a  leader  in  his 
field. 

Andy  Breidenbach 's  former  colleagues, 
after  his  untimely  death,  came  to  the 
conclusion  that  the  Municipal  Environ- 
mental Research  Laboratory  in  Cincin- 
nati should  be  appropriately  renamed 
in  his  honor  as  the  "Andrew  W.  Breiden- 
bach Environmental  Research  Labora- 
tory." 

The  bill,  H.R.  7770.  would  accomplish 
this  goal.  I,  too,  find  it  most  fitting  and 
urge  the  Senate  to  approve  this  bill. 

The  late  Andy  Breidenbach  was  a 
graduate  of  the  University  of  Cincinnati, 
where  he  also  later  served  as  an  adiunct 
professor.  He  served  in  a  number  of  po- 
sitions at  the  Robert  A.  Taft  Sanitary 
Engineering  Center  in  Cincinnati,  with 
the  public  health  service  in  the  division 
of  water  supply  and  poUut'on  control  in 
Cincinnati,  and  as  director  of  the  na- 
tional environmental  research  center  in 
Cincinnati.  He  later  served  the  Environ- 
mental Protection  Agency  as  the  Assist- 
ant Administrator  for  Water  and  Haz- 
ardous Material  and  was  special  assistant 
to  EPA  Administrator  Douglas  Costle. 

Dr.  Breidenbach  was  held  in  very  high 
esteem  by  his  colleagues  in  Ohio,  Wash- 
ington, and  elsewhtere.  The  naming  of 
this  facility  in  his  honor  is  truly  a  fitting 
gesture. 

The  bill  was  ordered  to  be  repd  a  third 
time,  was  read  the  third  time,  and 
passed. 


JOHN  S.  MONAGAN  FEDERAL 
BUILDING 

The  bill  (H.R.  7460)  to  designate  the 
U.S.  Court  House  and  the  U.S.  Post  Of- 
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fice  Federal  Building  in  Waterbury, 
Conn.,  as  the  "John  8.  Monagan  Fed- 
eral Building"  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


BOB   CASEY   FEDERAL   BUILDING— 
U.S.  COURTHOUSE 

The  bill  {H.R.  4792)  to  name  a  cer- 
tain Federal  building  In  Houston,  Tex., 
the  Bob  Casey  Federal  Building— U.S. 
Coiu-thouse  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


"WILLIAM  H.  HARSHA  LAKE"  AND 
THE  "WILLIAM  H.  HARSHA  DAM" 

The  bill  (H.R.  8018)  to  rename  a 
reservoir  and  dam  in  the  Little  Miami 
River  Basin,  Ohio,  as  the  "William  H. 
Harsha  Lake"  and  the  "WUliam  H.  Har- 
sha  Dam"  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


RAY  ROBERTS  LAKE 

The  bill  (H.R.  8024)  to  change  the 
name  of  Aubrey  Lalse,  Tex.,  to  Ray 
Roberts  Lake  was  considered. 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  support  the  renaming  of 
Aubrey  Lake  for  Congressman  Ray  Rob- 
erts. I  have  known  Ray  Roberts  lor 
many  years.  He  has  served  his  district, 
the  State  of  Texas,  and  the  Nation  with 
distinction  throughout  the  many  years 
he  has  been  in  public  service.  Ray  Rob- 
erts first  came  to  Washington  on  the 
staff  of  Speaker  Sam  Ray  bum.  After 
serving  in  the  Texas  State  Senate  in 
1955  to  1962  he  was  elected  to  the  87th 
Congress  in  a  special  election  in  1962  to 
fill  the  unexpired  term  of  Sam  Ray- 
bum.  He  has  been  an  able  and  capable 
Representative  since  then.  As  chairman 
of  the  House  Veterans'  Affairs  Commit- 
tee and  the  Water  Resources  Subcom- 
mittee of  the  Public  Works  and  Trans- 
portation Committee  he  has  molded  leg- 
islation that  spans  the  scope  of  Texas 
interest.  There  is  no  water  project  in 
Texas  which  has  not  received  the  close 
scrutiny  and  careful  judgment  of  Ray 
Roberts  before  it  has  been  authorized 
into  law.  Similarly  the  veterans  of  the 
Nation's  Armed  Forces  can  look  upon  his 
efforts  in  considering  the  benefits  that 
they  have  available  to  them. 

Ray  Roberts  has  now  chosen  to  retire 
from  Congress.  While  I  recognize  that 
he  thought  long  and  hard  before  mak- 
ing this  decision,  I  must  say  that  I  re- 
gret his  choice.  I  have  worked  with  him 
these  past  10  years  and  it  is  a  working 
partnership  that  I  will  sorely  miss 

I  think  it  is  a  fitting  tribute  that  this 
lake  in  the  heart  of  R*y  Roberts  coun- 
try should  be  named  after  him.  He  has 
been  a  strong  and  sturdy  steward  of 
the  national  water  resources.  And  this 
tribute  will  be  the  first  among  manv  that 
will  be  accorded  him  upon  his  retire- 
ment.* 

The  b'll  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 
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FRANK  CARLSON  FEDERAL 
BUILDINO 

The  bill  (S.  3148)  to  name  the  Federal 
Building  located  at  444  Southeast  Quln- 
cy,  Topeka,  Kans.,  the  "Prank  Carlson 
Federal  Building"  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United.  States  of 
America  in  Congress  assembled,  Tb«t  the 
Federal  Building  located  at  444  Southeast 
Qulncy,  Topeka,  Kansas,  shaai  hereafter  be 
known  and  designated  as  tbe  "Frank  Carlson 
Federal  Building".  Any  reference  In  any  law, 
map,  regulation,  document,  record  or  other 
paper  of  the  United  States  to  that  building 
shall  be  held  and  considered  to  be  a  refer- 
ence to  the  "Frank  Carlson  Federal  Build- 
ing". 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  move  to  reconsider  en  bloc 
the  votes  by  which  the  measures  were 
adopted  en  Isloc. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JAMES  M.  HANLEY  FEDERAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  H.R.  7130, 1  ask  the  clerk 
to  proceed. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7130)  to  designate  the  build- 
ing known  as  United  States  Court  House  and 
Federal  Building  In  Syracizse  New  York,  as 
the  "James  M.  Hanley  Federal  Building". 

UP   AMENDMENT    NO.    1690 

Mr.  RANDOLPH.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
my  colleague,  Mr.  Moynihan. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) for  Mr.  MoYNiHAN  proposes  an  un- 
prlnted  amendment  numbered  1690: 

On  page  2,  after  line  2.  insert  the  follow- 
ing new  section : 

"Sec.  2.  This  Act  shall  be  effective  on  Jan- 
uary 4,  1981.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1690)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CXXVI- 


-1740 — Part  21 


ROBERT  N.  OIAIMO  FEDERAL 
BUILDINO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives cm  H.R.  7544. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  7544,  an  act  to  designate  the 
U.S.  Federal  Building  in  New  Haven, 
Conn.,  as  the  "Robert  N.  Giaimo  Federal 
Building,"  which  was  read  twice  by  its 
title. 

T7P    AMENDMENT    ItO.     1891 

Mr.  RANDOLPH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  an  unprlnted  amendment 
numbered  1691: 

On  page  2.  strike  line  1  and,  insert  tbe  fol- 
lowing new  section: 

"Sec.  2.  This  Act  shall  be  effective  on  Janu- 
ary 4,  1981.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

Tha  amendment  (UP  No.  1691)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  engrossed,  and 
the  bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  measure  been  passed? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  thank  the  distinguished  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  my  colleague,  Mr. 
Randolph,  for  the  action  that  he  has 
taken  in  connection  with  moving  these 
measures  out  of  his  committee  and  ex- 
pediting the  Senate  fioor  action  thereon. 

Mr.  RANDOLPH.  Mr.  President,  I  only 
comment  to  say  that  the  committee 
structure,  one  committee  after  another, 
in  the  Senate,  I  beUeve,  through  Mem- 
bers, both  Democrat  and  Republican,  are 
attempting  in  every  way  possible  to  co- 
operate with  the  maiority  leader  and  also 
to  cooperate  with  the  minority  leader, 
Mr.  Baker.  I  think  that  this  refiects  a 
spirit  of  cooperation  that  crosses  party 
lines,  as  we  recognize  the  need  for  the 
passage  of  legislation  which,  in  these 
cases,  honor  men  that  have  distinguished 
service  in  this  body,  as  well  as  the  body 
known  as  the  House. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  think 
the  distinguished  senior  Senator  from 
West  Virginia  sets  an  example  for  all  of 


us,  not  only  in  his  diligence  in  managing 
the  administration  and  operation  of  his 
committee,  but  in  the  spirit  of  bipar- 
tisanship that  he  has  unfailingly  shown. 

I  take  this  opportunity  to  express  my 
personal  appreciation  to  him.  I  am  sure 
I  speak  for  every  Member  on  this  side 
when  I  express  our  admiration,  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  could  add  nothing  to  what  Mr.  Baker 
has  said.  I  wish  to  subscribe  to  every 
word,  with  emphasis. 

Mr.  RANDOLPH.  Mr.  President,  if  I 
might  add,  it  is  a  privilege  for  me  to  co- 
operate with  both  the  majority  and  mi- 
nority leaders  of  this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  colleague  and  friend. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  993,  1060,  1069.  1113,  and 
1104. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  once 
again  I  wish  to  advise  the  majority  lead- 
er that  the  five  items  just  identified  by 
him  are  cleared  on  our  calendar  and  we 
have  no  objection  to  their  consideration 
and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
proceed  with,  first,  Calendar  Order  No. 
1113. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


WAIVING  CONGRESSIONAL 
BUDGET  ACT 

The  resolution  (S.  Res.  530)  to  waive 
section  402(a)  of  the  Budget  Act  with 
respect  to  the  consideration  of  S.  3152 
authorizing  an  extension  of  the  PubUc 
Works  and  Economic  Development  Act 
and  Appalachian  Regional  Development 
Act  through  fiscal  year  1981,  was  consid- 
ered and  agreed  to,  as  follows: 
S.  Res.  630 

Resolved,  That  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  waived  with 
respect  to  the  consideration  of  an  original 
bill  authorizing  a  two-year  extension  throxigh 
flsoal  year  1981  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  and  the  Ap- 
palachian Regional  Development  Act  of  1965. 

On  August  1,  1979.  the  Senate  passed  S.  914, 
reauthorizing  the  Economic  Development 
and  Appalachian  Regional  Clkinunlsslon  Acts. 
This  bill  provided  a  four-year  extension  of 
these  programs  and  provided  an  expanded 
business  development  program  for  the  Eco- 
nomic Development  Administration.  The  au- 
thorization level  contained  in  that  bUl  was 
$1.6  billion. 

The  conference  committee  on  S.  914  has 
t>een  meeting  for  more  than  9  months  and 
has  been  unable  to  resolve  a  lot  of  the  differ- 
ences. The  main  issues  have  been  an  authori- 
zation for  a  continuation  of  the  local  public 
works  program  and  the  blph  funding  levels 
proposed  by  the  House  of  Representatives. 

'nie  conferees.  «t  their  last  meeting,  could 
not  agree  on  authorization  levels  and  there- 
fore agreed  the  best  alternative  Is  a  simple 
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two-ywur  eztanalon  of  th«  Act.  The  authorlza- 
UoQ  lerti  proTtdMl  wlU  be  $1.K  billion.  This 
la  broken  down  as  91.3  billion  for  EDA  and 
the  title  V  commissions  *nd  •aso  million  for 
the  App«aachlan  Regional  Commission. 

The  Committee  on  Environment  and  Pub- 
lic Works,  tliarafore.  requests  a  waiver  of  sec- 
tion 403(a)  so  that  the  Senate  can  consider 
a  bUl  authorised  by  the  Environment  and 
Pubtle  Works  Committee  to  provide  an  au- 
tborlsatioa  for  nscal  years  1980  and  1981  of 
•1.65  blUlon  per  fiscal  year  since  the  con- 
ferees have  been  unable  to  resolve  the  differ- 
ences on  8.  914.  the  reauthorization  legisla- 
tion. 


On  page  2.  line'  1.  after  "Center"  Insert  the 
following:  "for  the  study  of"; 

Oil  page  2.  line  6.  ctrilce  "twenty  nine",  and 
Insert  In  Ueu  thereof  "fifteen"; 

On  page  2,  line  8,  strllce  "duties;",  and  in- 
sert In  Ueu  thereof  "Iduties-"; 

On  page  2.  line  12.  after  "for"  insert  the 
following:  "the  Study  of"; 

On  page  2,  line  jn.  after  "for"  insert  the 
following:  "the  stuc^  of "; 

On  page  3,  line  18,  after  "the"  insert  the 


On  page  9,  line  16,  strike  "(e)",  and  Insert 
In  lieu  thereof  "(1)"; 

On  page  9,  line  IS,  ifter  the  conuna.  Insert 
the  following:  "and  subject  to  the  avaU- 
ablllty  of  funds"; 

On  page  9,  line  20,  stiOke  "(d) ",  and  Insert 
in  Ueu  thereof  "(m)"; 

On  page  9,  strike  Una  24  through  «nd  In- 
cluding page  11,  line  3: 

On  page  11,  line  4.  strike  "8",  and  insert  in 
Ueu  thereof  "4"; 


preservation,    and 


Mr.  ROBERT  C.  BTRD.  Bfr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolutton  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Tht  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  mianimouB  consent  that  the  re- 
maining measures  be  considered  en  bloc, 
that  the  measures  be  passed,  and  the 
motion  to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER  (Mr. 
JoHMSTon).  Without  objection,  it  is  so 
ordered. 


PUBUC  DEBT  MANAGEMENT 

Tbe  bill  (HJi.  7478)  to  facilitate  the 
management  of  the  public  debt  by  per- 
mitting an  increase  in  the  investment 
yield  oo  n.S.  savings  bonds  above  the 
existing  7  per  centum  ceiling,  and  by 
increasing  the  amount  of  the  bonds  pay- 
ing interest  in  excess  of  AV4  per  centum 
which  may  be  outstanding,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


VIKTOR  IVANOVICH  BELENKO 

The  bill  (S.  3961)  for  the  relief  of  Vik- 
tor Ivanovich  Belenko,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
foOows: 

Be  it  emmeted  bf  the  Senate  and  Bouse 
of  Bepmentmtivee  of  the  United  States  of 
America  in  Congreu  anembled.  That  Viktor 
Ivanovldi  Beisnko.  who  was  lawfuUy  admit- 
ted to  the  United  States  for  permanent  resi- 
dence on  Septamber  9, 1978,  shaU  be  beld  and 
eontldered  to  have  satisfied  the  requirements 
of  aeetlon  818  ta  the  Immigration  and  Na- 
tlooaUty  Act  raUtlng  to  required  periods  of 
rastdence  and  physical  presence  within  the 
United  States:  ahaU  not  be  held  or  consid- 
ered to  be  within  any  of  the  classes  of  persons 
dewalbed  in  aeetkm  313  of  that  Act:  and,  not- 
withstanding the  provisions  of  section  310(d) 
or  that  Act,  may  be  naturaUxed  at  any  time 
itftar  the  date  of  enactment  of  this  Act  If 
otherwlae  eligible  for  oaturallzatlon  imder 
the  Immigration  and  Nattonallty  Act. 


NATIONAL     APRO-AMERICAN     HIS- 
T^    AND    CDLTDRE    COMMIS- 

wiwI^S^  proceeded  to  consider  the 

A^?-  *fi**  ^  P">^«  '"  a  National 
Afro-Amertcan    History    and    Culture 

S2SSff*J?'  ^^^  «*'*"  establish  the 
National  Goiter  of  Afro-American  His- 
to^  and  Culture,  and  for  other  pi^- 
poses^ which  had  been  reported  from  the 

«m^****f*°  Governmental  Affairs  with 
amendments  as  follows : 


following:     "knowledge 
presentation  of  the" 

On  page  3.  strike  line  14  through  and  In- 
cluding Une  17; 

On  page  3.  line  18.  strike  "(H) ",  and  Insert 
In  lieu  thereof  "(G)"; 

On  page  3,  Une  20.  strike  "(I)",  and  Insert 
in  Ueu  thereof  "(H) "; 

On  page  3.  strike  line  22  through  and  in- 
cluding page  4.  line  2,  and  insert  In  lieu 
thereof  the  following : 

"(2)  (A)  the  Commission  shaU  solicit  sub- 
scriptions of  funds  Irom  private  and  public 
sources  to  help  meet  the  costs  of  carrying  out 
its  duties  under  this  section;  the  costs  of 
the  construction,  furnishing,  and  operation 
of  the  center;  the  costs  of  research  programs 
and  research  staff  positions,  and  reasonable 
administrative  costs  which  may  Include,  sub- 
ject to  the  availability  of  funds,  payment  to 
members  of  the  Commission  of  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  intermittently  in  the  government 
service  are  allowed  exoenses  under  section 
5703  of  title  6,  United  States  Code." 

On  page  4,  line  18,  strike  the  foUowlng: 
"the  first  sentence"; 

On  page  4.  line  23.  after  "art",  insert  the 
following:   "artifacts  or  other  materials"; 

On  page  5  line  12.  strike  "artifacts" 
through   and   including  "and"  on  Un©   13; 

On  page  5.  Une  la  strike  "center;  and", 
and  insert  In  lieu  thereof  "center"; 

On  page  5,  strike  line  19  through  and  In- 
cluding line  21; 

On  page  5.  Une  23,  strike  "twenty  nine", 
and  Insert  In  lieu  thereof  "flftcMi"; 

On  page  5,  strike  line  24  throuTh  and  In- 
cluding Une  25,  and  insert  in  lieu  thereof  the 
following: 

"(1)  The  Secretary  of  the  Interior  (or  his 
designee) . 

"(2)  The  Secretary  of  Education  (or  his 
designee)  ." 

On  page  6.  strike  line  6  through  and  in- 
cluding Une  7; 

On  page  6,  strike  line  10  through  and  in- 
cluding Une  12; 

On  page  6.  Une  13.  strike  "(7)",  and  Insert 
in  Ueu  thereof  "(6)"; 

On  page  6,  line  15,  strike  "(8)  Twenty  one" 
and  Insert  In  Ueu  thereof  "(6)  Nine"; 

On  page  6.  Une  21,  strike  "(7)".  and  Insert 
In  Ueu  thereof  "(5)"; 

On  page  6.  Une  23,  strike  "(8)".  and  Insert 
In  Ueu  thereof  "  (6) "; 

On  page  7.  Une  1.  strike  "six",  and  insert  in 
Ueu  thereof  "three"; 

On  page  7.  Une  3,  sirUce  "five",  and  Insert 
In  Ueu  thweof  "three"; 

On  pa?e  7.  strike  line  5  through  and  in- 
cluding Une  6; 

On  page  7.  line  7.  strike  "(4)  five",  and  in- 
sert in  Ueu  thereof  "(3)  three"- 

I   ?^  P^  '•  1*^«  "•  ■*rtke  "(7) ",  and  Insert 
In  Ueu  thereof  "(6)"; 

On  page  7,  line  23.  strike  "Sixteen",  and 
Insert  In  Ueu  thereof  "Bix"; 

On  page  8.  line  16.  strike  "(1)  Except  as 
provided  in  paragraph  2,  members",  and 
insert  In  Ueu  thereof  "Members"; 

On  page  8,  strike  Uae  18  through  and  In- 
cludinrr  page  9,  Une  10; 

On  page  9,  line  n.  strike  "(b)",  and  Insert 
In  Ueu  thereof  "(k)"; 

On  page  9,  Une  11,  strike  "procure",  and 
Insert  In  Ueu  thereof  "procure,  subject  to  the 
avaUablllty  of  funds"; 


So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  thi  United  States  0/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  tke  "National  Center 
for  the  Study  of  Afro-American  History  and 
Culture  Act". 

Ssc.  2.  (a)  There  Is  established  a  commis- 
sion to  be  known  as  the  National  Afro-Ameri- 
can History  and  Culture  Commission  (here- 
inafter In  this  Act  referred  to  as  the  "Com- 
mission") which  shall  be  composed  of  fifteen 
members,  as  specified  in  section  3  of  this 
Act. 

(b)  The  Commission  sball  have  the  follow- 
ing duties — 

(1)  The  Commission  Khali  be  responsible 
for  the  development  of  a  definitive  plan  for 
the  construction  and  operation  of  the  Na- 
tional Center  for  the  Stufly  of  Afro-American 
History  and  Culture  and  shall  submit  the 
plan,  together  with  any  recommendations 
for  additional  legislation,  to  the  President  of 
the  United  States  and  the  Congress  not  later 
than  twenty-four  months  after  the  date  of 
the  enactment  of  this  Act.  The  plan  shall  in- 
clude, but  not  be  limited  to.  identification 
of— 

(A)  the  main  objectives  to  be  achieved 
by  the  establishment,  development,  and  op- 
eration of  the  National  Center  for  the  Study 
of  Afro-American  History  and  Culture; 

(B)  the  types  of  usee,  both  public  and 
private,  to  be  accommodated  by  such  a  cen- 
ter; 

(C)  the  criteria  and  recommendations  for 
the  design  and  appearance  of  such  a  center; 

(D)  the  proposed  ownership  and  operation 
of  the  center; 

(E)  the  criteria  and  recommendations  for 
Interpretive,  cultural,  and  educational  pro- 
grams and  uses  of  the  center; 

(P)  the  areas  where  cooperative  agree- 
ments might  be  developed  between  the  center 
and  Afro-American  institutions,  organiza- 
tions, and  universities  to  enhance  their  pro- 
grams and  projects  relating  to  the  knowledge, 
preservation,  and  presentation  of  the  history 
and  culture  of  Afro-Americans; 

(Q)  the  estimates  of  costs,  both  public  and 
private,  for  Implementing  the  plan;  and 

(H)  the  procedures  to  be  used  in  Imple- 
menting the  plan. 

(2)  (A)  the  C^RunlssloQ  shall  solicit  sub- 
scriptions of  funds  from  private  and  public 
sources  to  help  meet  the  costs  of  carrying  out 
its  duties  under  this  section;  the  costs  of  the 
construction,  furnishing,  and  operation  of  the 
center;  the  costs  of  research  programs  and 
research  staff  positions,  and  reasonable  ad- 
ministrative costs  which  may  include,  sub- 
ject to  the  availability  of  funds,  payment  to 
members  of  the  Commission  of  travel  ex- 
penses. Including  per  diem  In  Ueu  of  sub- 
sistence. In  the  same  manaer  as  persons  em- 
ployed Intermittently  In  the  government 
service  are  e.Uowed  expenses  under  section 
5703  of  title  5,  United  States  Code.  Any  funds 
so  received  by  the  (Commission  shall  be  placed 
in  special  deposit  account  »lth  the  Treasurer 
of  the  United  States,  and  may  be  expended 
by  the  Commission  only  to  meet  the  costs 
specified  In  this  subparagrsph. 

(B)  The  General  Services  Administration, 
the  Smithsonian  Tnstitutioa,  and  other  agen- 
cies of  the  Government  may  donate  or  loan 
to  the  Commission  for  the  purposes  of  the 
center  any  works  of  art.  artifacts  or  other 
materials  imder  their  contrpl. 
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(c)  For  the  purpose  of  carrying  out  this 
Act,  the  Commission  may — 

(1)  acquire  by  gift,  purchase  with  appro- 
priated or  donated  funds  (including  funds 
from  State  or  local  sources),  transfer  from 
any  Federal  or  State  agency,  exchange,  or 
otherwise,  suitable  land  (together  with  any 
buildings  or  other  Improvements  thereon) 
and  interest  in  land  In  the  vicinity  of  Wll- 
berforce.  Ohio,  for  the  location  of  the  head- 
quarters of  the  center: 

(2)  borrow  or  acquire  by  gift,  purchase 
with  appropriated  or  donated  funds  (includ- 
ing funds  from  State  or  local  sources) ,  or 
otherwise,  any  other  real  or  personal  proper- 
ty necessary  for  the  establishment  and  oper- 
ation of  the  center;  and 

(3)  sell,  exchange,  or  otherwise  dispose  of 
any  property  acquired  under  this  subsection 
and  designate  any  proceeds  from  such  dis- 
posal for  the  benefit  of  the  center. 

Sec.  3.  (a)  The  Commission  shall  t>e  com- 
posed of  fifteen  members  as  follows: 

(1)  The  Secretary  of  the  Interior  (or  his 
designee). 

(2)  The  Secretary  of  Education  (or  his 
designee). 

(3)  The  Librarian  of  Congress  (or  his 
designee). 

(4)  The  President  of  the  Association  for 
the  Study  of  Afro-American  Life  and  His- 
tory. 

(5)  The  presidents  of  Wilberforce  Univer- 
sity  and  Central   State  University  In  Ohio. 

(6)  Nine  members  appointed  by  the  Presi- 
dent, who  are  especially  qualified  to  serve 
on  the  Commission  by  reason  of  their  back- 
ground and  experience.  No  more  than  two 
members  appointed  under  this  paragraph 
shall  be  from  any  one  State. 

(b)  Subject  to  subsection  (c).  the  mem- 
bers ot  the  Commission  specified  in  para- 
graphs (1)  through  (5)  of  subsection 
(a)  shall  serve  for  the  life  of  the  Commis- 
sion. The  members  of  the  Commission  ap- 
pointed under  paragraph  (6)  of  such 
subsection  shall  serve  for  terms  of  four 
years,  except  that  of  the  members  first  ap- 
pointed— 

(1)  three  shall  be  appointed  for  terms  of 
one  year; 

(2)  three  shall  be  appointed  for  terms 
of  two  years;  and 

(3)  three  shall  be  appointed  for  terms  of 
four  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

(c)  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  under 
paragraphs  (1)  through  (6)  as  an  officer 
designated  under  such  paragraphs  leaves 
such  office,  such  member  may  continue  as  a 
member  of  the  Commission  for  not  longer 
than  the  thirty-day  period  beginning  on  the 
date  he  leaves  that  office. 

(d)(1)  Any  vacancy  in  the  Commission 
shall  be  filled  in  the  name  manner  In  which 
the  original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  anoointed  for  the  remainder  of 
such  term.  Members  may  be  reappointed. 

(e)  Six  members  of  the  Conunlsslon  shall 
constitute  a  quorum. 

(f)  The  Commission  shall  act  by  affirma- 
tive malorlty  vote. 

(g)  The  Commission  shall  elect  a  chair- 
man and  other  officers  from  amon?  Its  mem- 
bers to  serve  for  terms  established  by  the 
Commission. 

(h)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  Its  mem- 
bers, but  not  less  than  two  times  each  year. 
The  headquarters  of  the  Commission  shall 
be  at  Wilberforce,  Ohio,  and  the  Commission 
shall  conduct  its  meetings  in  such  city  unless 
circumstances  otherwise  require. 

(1)  The  Commission  may  adont  an  official 
set  which  shall  be  Judicially  noticed  and  may 
make  such  bylaws,  rules,  and  regulations  as 
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It  considers  necessary  to  carry  out  Ita  func- 
tions under  this  Act. 

(J )  Members  of  the  Commission  shall  serve 
without  pay. 

(k)  The  Commission  may  procure,  subject 
to  the  availability  of  funds,  temporary  and 
intermittent  services  to  the  same  extent  as 
is  authorized  by  section  310g(b)  of  title  6 
United  States  Code. 

(1)  Upon  request  of  the  Commission,  and 
subject  to  the  avaUablllty  of  funds,  the  head 
of  any  Federal  agency  may  detaU  to  the 
Commission  on  a  reimbursable  basts  any  of 
the  personnel  of  such  agency  to  assist  the 
Commission  in  carrying  out  Its  duties  under 
this  Act. 

(m)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basla  such 
administrative  support  services  as  the  Com- 
mls-.ion  may  request  to  carry  out  Its  duties 
under  this  Act. 

Sec.  4.  On  the  first  January  1  occurring 
after  the  date  of  the  enactment  of  this  Act, 
and  on  each  subsequent  January  1.  the  Com- 
mission shall  submit  to  appropriate  commit- 
tees of  the  Congress  a  report  which  contains 
a  detailed  statement  of  the  financial  trans- 
actions of  the  Commission  and  the  activities 
undertaken  by  the  (Commission  during  the 
previous  year.  The  report  shall  contain  such 
other  appropriate  Information  as  the  com- 
mittees to  whom  the  report  Is  submitted 
may  from  time  to  time  request. 

The  amendments  were  agreed  to. 

The  b'll  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  provide  for  a  National  Afro- 
American  History  and  Culture  (Commission, 
which  shall  establish  the  National  Center 
for  the  Study  of  Afro-American  History  and 
Culture,  and  for  other  purposes. 


AMENDMENT  OP  PUBLIC  WORKS 
AND  ECONOMIC  DEVELOPMENT 
ACT  AND  THE  APPALACHIAN  RE- 
GIONAL DEVELOPMENT  ACT 

A  bill  (S.  3152)  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965  and  the  Appalachian  Regional 
Development  Act  of  1965  to  extend  the 
authorization  for  such  acts  for  2  addi- 
tional years. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  RANDOLPH.  Mr.  President,  today 
I  jo*n  with  Senator  Robert  Stafford, 
ranking  minority  member  of  the  Com- 
mittee on  Environment  and  Public 
Works,  in  urging  Senate  passage  of  legis- 
lation to  extend  the  existing  programs  of 
the  Economic  Develot^ment  Administra- 
tion and  the  Regional  Development  Com- 
missions through  fiscal  year  1981. 

This  is  not  the  legislation  which  I  had 
anticipated  bringing  to  the  Senate.  On 
August  1,  1979,  the  Senate  passed  S.  914, 
the  National  Public  Works  and  Economic 
Development  Act.  The  House  of  Repre- 
sentatives passed  a  compsmion  bill,  HH. 
2063,  on  November  14,  1979.  The  first  day 
of  conference  was  held  on  December  13 
of  last  year. 

Mr.  President,  despite  numerous  con- 
ferences and  informal  meetings  between 
both  members  and  staff,  the  differences 
in  the  two  bills  have  not  been  resolved. 
The  legislation  has  been  in  conference 
over  9  months.  On  September  18,  mem- 
bers of  the  conference  coonmittee  con- 
cluded that  a  compromise  could  not  be 


reached.  For  this  reason  Senator  Sxsr- 
roRD  and  I  introduced  this  extension  bill 
2  days  ago. 

This  bill  extends  all  existing  programs 
of  the  Economic  Development  Adminis- 
tration for  fiscal  years  1980  and  1981. 
Thi.s  Includes  the  activities  of  the  title  V 
regional  commissions,  established  imder 
the  originfd  1965  Public  Works  and  Eco- 
nomic Development  Act.  It  also  includes 
p.  2-^''eRr  extension  of  the  programs  of 
the  Appalachian  Regional  Commission, 
also  established  in  1965. 

In  terms  of  cost,  the  bill  we  bring  to 
the  Senate  today  authorizes  approxi- 
mately $1.32  billion  tor  each  of  the  fiscal 
years  1980  and  1981  for  ongoing  programs 
of  the  Economic  Devdopment  Adminis- 
tration, and  approximately  $198  million 
for  the  Appalachian  Regional  Commis- 
sion for  each  of  tiiose  years.  This  au- 
thorization falls  considerably  bdow  that 
of  the  4-year  bill  approved  by  the  Senate 
last  year,  which  also  included  new  pro- 
grams. No  new  programs  or  authorities 
are  authorized  in  this  legislation.  This  is 
a  simple  extension  to  permit  these  Fed- 
eral agencies  to  continue  valuable  pro- 
grams uninterrupted. 

Ur.  STAFFORD.  Mr.  President,  I 
would  like  to  say  a  few  words  urging  the 
Senate's  favorable  consideration  of  S. 
3152.  This  bill  simply  extends  existing 
authorities  under  the  Public  Works  and 
Economic  Development  Act  of  1965  and 
the  Appalachian  Regional  Development 
Act  through  the  end  of  fiscal  year  1981. 
In  my  opinion  it  is  highly  desirable  that 
thp  Congress  approve  this  measure  with 
dlspateh. 

On  Thursday,  September  18, 1980,  the 
House  and  Senate  conferees  oa  8.  914 
agreed  to  conclude  t^elr  efforts  to  write 
legislation  reauthorizing  and  expanding 
these  Federal  economic  develcvment  pro- 
grams. S.  914  passed  the  Senate  on  Au- 
gust 1,  1979.  It  has  been  in  conference 
since  December  6,  1979.  Month  after 
frustrating  month  of  negotiations  be- 
tween the  House  and  Senate  produced  no 
agreement  with  respect  to  numerous 
items  in  both  bills. 

Of  particular  concern  to  the  Senate 
conferees  was  a  House  proposal  auUiorlz- 
ing  $2  billion  for  a  third  round  of  wbaX 
is  called  local  public  works.  Such  a 
pro?ram  was  not  and  Is  not  accommo- 
dated in  the  budget  resolutions  approved 
by  both  bodies,  was  opposed  by  the  ad- 
ministration, tmd  is  of  questionable  merit 
in  countering  recessions  in  the  business 
cycle. 

Furthermore,  the  Senate  and  House 
could  not  agree  on  the  levels  of  funding 
for  the  Economic  Development  Adminis- 
tration's program  for  community  devel- 
opment, economic  adiustment,  and  busi- 
ness assistcmce.  The  authorizations  in 
the  original  Senate  bill  itself  exceeded 
the  AdminlstraMon's  remiest  and  the 
allowance  in  the  congressional  budget 
resolution.  The  House  bin  exceeds  the 
Senate  bill  by  several  billion  dollars. 
The  gap  could  not  be  narrowed  In  a 
way  acceptable  to  the  Senate  conferees 
and  to  me  personally. 

As  a  resuH,  both  the  Houw  and  the 
Senate  conferees  agreed  to  introduce  and 
press  for  enactment  of  legislation  to  con- 
tinue  these   programs    under   existing 
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■uUiortty  through  the  next  flacal  year. 
TlM  bill  before  us  accamidlBheB  the  ez- 
messed  intent  of  the  canferees. 

War  the  activities  cf  the  Economic 
Devdopment  Artmlnlntratiop  ttils  bill 
profldes  authorizations  totaling  slightly 
over  $1  bdllon.  ai>prozlmately  the  same 
lerd  approved  by  the  Senate  when  ttiis 
bill  pessert  last  year.  It  also  provides  an 
authorisation  framework  for  the  agency 
approiHrlaUons  eurraitly  pending  in  this 
body  in  the  State-Juetlce-Commerce  ap- 
proprlati(m  bill  for  fiscal  year  1981.  This 
measure  provides  $684  million  for  the 
activities  of  the  Ecanomic  Development 
Administration  for  next  year.  Tliis  is  a 
considerable  expansion  from  the  appro- 
prlation  in  current  law. 

For  each  of  the  fiscal  years  1979  and 
1980.  EDA  has  operated  with  a  budget 
of  $550  million.  In  addition,  tills  pend- 
ing apiHt>priatioa  bill  provides  $425  mil- 
lion in  loan  guarantee  authority  for  the 
Economic  Develtqiment  Administration 
for  fiscal  year  1981.  This  amount  is  sev- 
eral times  greater  than  the  agency  has 
previously  made  availatde  under  its 
regular  program. 

With  respect  to  S.  3152  the  Budget 
Cbmmittee  has  approved  our  waiver  res- 
olution, without  ejection. 

In  consideration  of  the  lateness  of  the 
hour  in  the  96th  Congress  and  the  im- 
minence of  fiscal  year  1981, 1  believe  the 
only  appr(q)rlate  course  of  action  for 
the  conferees  to  talce  is  to  obtain  the 
aK>roval  of  both  the  Senate  and  the 
House  of  the  measure  before  us  now. 
Therefore,  I  would  urge  my  colleagues 
to  support  the  Senate  conferees,  all  of 
whom  are  cosponsors  of  the  bill  l>efore 
us.  by  voting  to  approve  it,  and  send  it 
to  the  House  forthwith. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  tiiird  time. 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Repretentativea  of  the  United  States  oj 
America  in  Congreaa  assembled.  That  the 
Public  Worka  and  Economic  Development 
Act  of  1065  (42  tJJS.C.  3121  et  seq.)  Is 
amended  aa  fallows: 

(1)  The  flr«t  sentence  of  section  102  Is 
amended  by  striking  out  "and  September  30, 
1878,"  and  Inserting  in  Ueu  thereof  "Sep- 
tember 30,  1979,  September  30,  1980.  and  Sep- 
tember 30,  1981,". 

(2)  Section  105  la  amended  by  strlktng  out 
"and  September  80,  1979."  at  the  end  of  the 
first  sentence  and  Inserting  In  lieu  thereof 
"September  30,  1979.  September  30  1980.  and 
September  30,  1981.".  Section  105  is  further 
amended  by  striking  out  "and  September  30, 
19T9."  In  the  third  sentence  thereof  and  In- 
serting in  lieu  thereof  "September  30  1979, 
September  30.  1980,  and  September  30, 1981.". 

(3)  SecUon  201(c)  is  amended  by  striking 
out  "and  September  30.  1979."  at  the  end 
therefore  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1979.  September  30.  1980,  and 
September  30, 1981.". 

(4)  SecUon  204(c)  is  amended  by  strUclnsr 
out  "and  September  30,  1979."  and  Inserting 
In  Ueu  thereof  "Seotember  30,  1979  Seo- 
tember  30,  1980.  and  September  30    1981  " 

(5)  Section  303(a)  is  amended  by  strlkinij 
out  "and  September  30.  1979."  and  Inserting 
to  lieu  thereof  "September  30.  1979.  Seotem- 
OST  30,  1980.  and  September  30.  1981  "  Sec- 
tl«i  303(b)  Is  amended  by  striking  out  "and 
September  30.  1979,"  and  inserting  m  Ueu 
thereof  'September  30.  1979.  September  30. 
1980.  and  September  30  1981 " 


(6)'  The  Orst  sentence  of  section  304(a)  Is 
amended  by  striking  out  "and  September  30, 
1979,"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1979,  September  30,  1980.  and  Sep- 
tember 30.  1981.". 

(7)  Section  403(g)  Is  amended  by  striking 
out  "and  September  30,  1979."  and  inserting 
In  Ueu  thereof  "September  30,  1979,  Sep- 
tember 30.  1980,  ani  September  30,  1981.". 

(8)  Section  404  is  amended  by  striking  out 
"and  September  30,  1979,"  and  inserting  in 
lieu  thereof  "September  30,  1979.  September 
30.  1980.  and  September  30,  1981,". 

(9)  Section  509(d)  (1)  Is  amended  by  strik- 
ing out  "and  September  30,  1979,"  and  in- 
serting in  lieu  thereof  "September  30.  1979. 
September  30,  1980,  and  Seatember  30.  1981.". 
Section  509(d)(2)  Is  amended  by  striking 
out  "and  September  SOi  1979."  and  inserting 
In  Ueu  thereof  "Scitember  30,  1979.  Septem- 
ber 30,  1980,  and  September  30,  1981,". 

(10)  Section  905  Is  amended  by  striking 
out  "and  September  sai  1979  "  and  Inserting 
in  Ueu  thereof  "September  30,  1979,  Septem- 
ber 30,  1980.  and  .''e^tember  30.  1981". 

(11)  Section  1007  is  amended  by  striking 
out  "September  30,  1979  "  and  inserting  in 
lieu  thereof  "September  30,  1981.". 

Sec.  2.  Section  2  of  the  Act  entitled  "An 
Act  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend 
the  authorizations  for  titles  I  through  rv 
through  fiscal  year  1971".  approved  July  6, 
1970  (Public  Law  91-804)  as  amended,  is 
amended  by  striking  out  "September  30. 
1979."  and  Inserting  in  lieu  thereof  "Sep- 
tember 30,  1981,". 

Sec.  3.  The  Appalachian  Regional  Develop- 
ment Act  of  1965  Is  amended  as  follows: 

(1)  Section  105(b)  Is  amended  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting In  Ueu  thereof  a  comma  and  the 
following:  ",  and  not  to  exceed  $6,700,000  for 
the  two-flscal-year  period  ending  September 
30,  1981  (of  such  amoiait  not  to  exceed  81,- 
100.000  shall  be  available  for  expenses  of  the 
Federal  cochairman,  his  alternate,  and  his 
staff) .". 

(2)  Section  106(7)  Is  amended  by  strik- 
ing out  "1979"  and  inserting  in  lieu  thereof 
"1981". 

(3)  Section  201  (g)  Is  amended  by  striking 
out  "and  $170,000,000"  and  Inserting  in  Ueu 
thereof  "and  $215,000,000". 

(4)  Section  214(c)  is  amended  by  striking 
out  "1978"  and  inserting  In  lieu  thereof 
"1980". 

(5)  Section  401  Is  amended  by  strtUng  out 
the  period  at  the  end  thereof  and  Inserting 
In  lieu  thereof  a  comma  and  the  following: 
".  and  $300,000,000  for  the  two-flscal-year 
period  ending  December  31,  1981.". 

(6)  Section  405  Is  amended  by  striking  out 
"1979"  and  Inserting  in  lieu  thereof  "1981". 


NUCLEAR  SAFETY  RESEARCH  AND 
DEVELOPMENT  ACTT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1030. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2884)  to  provide  for  an  acceler- 
ated program  of  light  water  nuclear  re- 
actor safety  research  and  development, 
to  be  carried  out  by  the  Department  of 
Energy,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Nuclear 
Safety  Research  and  Development  Act  of 
1980". 


nsfotsca  and  pdkposx 
Sec  2.  (2)  The  Congress  finds  that — 

(1)  nuclear  energy  Is  one  of  the  two  major 
energy  sources  avaUable  tor  electric  energy 
production  in  the  United  States  during  the 
balance  of  the  twentieth  oentury; 

(2)  continued  development  of  nuclear 
power  is  dependent  upoq  maintaining  an 
extremely  high  level  of  safety  in  the  opera- 
tion of  nuclear  plants,  and  on  public  recog- 
nition that  these  facilities  do  not  constitute 
a  significant  threat  to  ftuman  health  or 
safety; 

(3)  it  is  the  responsibility  of  utilities,  as 
owners  and  operators  of  nuclear  powerplants, 
to  assure  that  such  plants  are  designed  and 
operated  safely  and  reliably;  and 

(4)  a  proper  role  of  the  Federal  Govern- 
ment in  assuring  nuclear  powerplant  safety. 
In  addition  to  Its  regulatory  function.  Is  the 
conduct  of  a  research,  development,  and 
demonstration  program  t©  provide  impor- 
tant scientific  and  technical  information 
which  can  contribute  to  sound  design  and 
safe  operation  of  these  plants. 

(b)  It  Is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  Act  to 
establish  a  research  and  development  pro- 
gram for  developing  practical  Improvements 
In  the  generic  safety  of  nuclear  powerplants 
during  the  next  five  years,  beginning  In  the 
fiscal  year  1981.  The  objectives  of  such  pro- 
gram shall  be — 

(1)  to  reduce  the  Hkellhood  and  severity 
of  potentially  serious  nuclear  powerplant  ac- 
cidents: and 

(2)  to  reduce  the  likelihood  of  disrupting 
the  population  in  the  vicinity  of  nuclear 
powerplants  as  the  result  Of  nuclear  power- 
plant  accidents. 

Nothing  m  this  Act  shall  be  construed  as 
preventing  the  Secretary  from  undertaking 
pro'ects  or  activities,  in  addition  to  those 
Specified  in  this  Act,  which  appropriately 
further  the  purpose  and  objectives  set  forth 
in  this  subsection. 

DEFimriONS 
Sec.  3.  For  purposes  of  thU  Act — 

( 1 )  the  term  "Secretary"  means  the  Secre- 
tary of  Energy:  and 

(2)  the  term  "Government  agency"  means 
any  department,  agency,  commission,  or  In- 
dependent establishment  tn  the  executive 
branch  of  the  Federal  Goviemment,  or  any 
corporation,  wholly  or  partly  owned  by  the 
United  States,  which  is  an  instrumenUllty 
of  the  United  States,  or  any  board,  btireau, 
division,  service,  office,  ofBc«r,  authority,  ad- 
ministration, or  other  establishment  In  the 
executive  branch  of  the  federal  Govern- 
ment. 

ESTABLISHMENT  OF  RESEARCH  AND  DEVELOP- 
MENT PROGRAM  FOR  IMPROVING  THE  SAFETT 
OF  NUCLE.\R  POVITERPLANTS 

Sec.  4  (a)  The  Secretary  shall  establish 
a  research  and  development  program  to 
carry  out  the  purpose  of  tbis  Act.  As  part 
of  such  program,  the  Secretary  shall  at  a 
minimum — 

(1)  refine  further  the  assessment  of  risk 
factors  associated  with  the  generic  design 
and  operation  of  nuclear  powerplants  and  the 
means  of  determining  acceptable  levels  of 
failure  risk  in  the  design  of  oomponents,  sub- 
systems, and  systems; 

(2)  develop  potentially  cost-beneficial 
chanees  in  the  generic  design  and  operation 
of  nuclear  powerplants  that  can  (A)  signifi- 
cantly reduce  the  risks  from  unintentional 
ralease  of  radioactive  material  from  the 
various  engineered  barriers  off  nuclear  power- 
plants  and  (B)  reduce  the  radiation  ex- 
posure to  workers  during  plant  operation  and 
maintenance; 

(3)  develop  potentially  cost-beneflclal 
generic  methods  and  designs  that  will  sig- 
nificantly improve  the  performance  of  oper- 
ators of  nuclear  powerplants  under  abnor- 
mal and  accident  conditions! 
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(4)  Identify  the  effect  of  total  or  partial 
automation  of  generic  plant  systema  on  re- 
actor safety,  operation,  reliability,  econom- 
ics, and  <^>erator  performance; 

(5)  to  conduct  further  experimental  in- 
vestigations under  abnormal  operational 
and  postulated  accident  conditions  to  deter- 
mine the  consequences  of  such  conditions. 
These  Investigations  shall  Include,  but  not 
be  limited  to.  the  following: 

(A)  fuel  failure  at  higher  than  standard 
bum-up  levels; 

(B)  fuel-cladding  interactions; 

(C)  fuel  and  cladding  Interactlona  with 
coolant  under  various  temperatures  and 
pressures; 

(D)  thermohydratiUc  behavior  In  the  re- 
actor core: 

(E)  mechanisms  to  suppreaa  and  control 
the  "ene.ation  of  hydrogen  gas; 

(F)  Improved  Instrumentation  for  moni- 
toring reactor  cores; 

(C)  englneered-barrier  failure  modes;  and 
(H)   fission  product  release  and  transport 
from  failed  fuel. 

(6)  provide  for  the  examination  and  anal- 
ysis of  any  nuclear  powerplant  fuels,  com- 
ponents, and  subsystems  which  the  Secre- 
tary deems  to  offer  significant  benefit  in  safe- 
ty analvsls  and  which  are  made  available  to 
the  Secretary  for  a  nominal  cost,  such  as  $1; 
and 

(7)  identify  the  aptitudes,  training,  and 
manning  levels  which  are  necessary  to  as- 
sure reliable  operator  performance  under 
normal,  abnormal,  and  emergency  conditions. 

(b)  In  carrying  out  the  generic  safety  re- 
search and  development  program  established 
under  this  Act  the  Secretary — 

(1)  shall,  to  the  extent  practicable,  coor- 
dinate his  activities  with  other  Government 
agencies  through  memoranda  of  understand- 
ing and  with  nongovernmental  entities  sup- 
porting nuclear  safety  research  and  develop- 
ment In  order  to  minimize  his  duplication  of 
efforts  by  others  and  to  ensure  that  advanced 
concepts  resulting  from  his  activities  on 
generic  nuclear  powerplant  safety  are  avail- 
able for  aopllcatlon  in  a  timely  manner; 

(2)  shall  utilize,  to  the  extent  feasible, 
underutilized  federally  owned  research  re- 
actors and  faculties,  along  with  the  asso- 
ciated personnel,  to  maintain  existing  ca- 
pabilities and  to  ensure  that  the  research  is 
generic  In  nature;  and 

(3)  shall  have  as  a  prime  objective  the 
reduction  in  the  complexity  of  nuclear  pow- 
erplant systems.  Including  secondary  sys- 
tems, and  operations. 

(c)  The  Secretary  shall  explore  the  poten- 
tial benefits  of,  and  may  enter  into.  Inter- 
national agreements  in  the  development  and 
Implementation  of  the  program  under  this 
Act:  Provided,  That,  no  such  agreement  shall 
have  the  effect  of  delaying  the  development 
and  implementation   of  such   program. 

NATIONAL  REACTOR  ENGINEERING  SIMtTLATOR 

Sec  5.  (a)  The  Secretary  shall  initiate 
a  study  of  the  feasibility  of  creating  a 
reactor  engineering  simulator  facility  at  a 
national  laboratory  for  the  primary  pur- 
pose of  fostering  research  in  generic  desipn 
improvements  and  simplifications  through 
the  simulation  of  the  performance  of  vari- 
ous types  of  reactors  under  a  wide  variety 
of  abnormal  conditions  and  postulated  ac- 
cident conditions  and  for  other  associated 
activities. 

(b)  In  performing  the  study,  the  Secre- 
tary shall  consider  relevant  factors  Includ- 
ing, but  not  limited  to — 

(1)  the  savings  of  cost  and  time  that 
would  accrue  from  the  establishment  of 
such  a  versatile  national  slmulatory  fa- 
culty; 

(2)  the  extent  to  which  such  a  faculty 
would  further  the  generic  safety  research 
and  development  program  estabUshed  by 
this  Act; 


(3)  the  importance  of  such  a  faculty  In 
emergencies  to  limit  the  extent  of  any  fu- 
ture nuclear  powerplant  excursions; 

(4)  the  potential  for  international  co- 
operation in  the  generic  safety  research  and 
development  program; 

(5)  the  opportunities  for  cost  sharing  by 
nongovernmental  entitles  in  the  construc- 
tion and  operation  or  such  a  faculty. 

(c)  The  Secretary  aball  submit  by  July 
1.  1981,  a  report  to  the  House  Committee 
on  Science  and  Technology  and  the  Senate 
Conunlttee  on  Energy  and  Natural  Resources 
characterizing  the  study  and  the  resulting 
conclusions  and  recommendations. 

FEDERAL  NTTCLEAB  OFEaATIONS  CORPS 

Sec.  6.  (a)  The  Secretary  in  cooperation 
with  the  Nuclear  Regulatory  Commission 
shall  initiate  a  study  as  to  the  sufficiency 
of  efforts  In  the  United  States  to  provide 
specifically  trained  professionals  to  oper- 
ate the  control  rooms  of  nuclear  power- 
plants  and  other  facilities  In  the  back-end 
of  the  nuclear  fuel  cycle. 

(b)(1)  In  conducting  the  study  the  Sec- 
retary shall  assess  the  desirability  and  fea- 
sibility of  creating  a  Federal  Corps  of  such 
professlonsUs  to  Inspect  and  supervise  such 
operations. 

^2)  The  afisessment  shall  consider  the 
establishment  of  an  academy  to  train  Corps 
professionals  In  all  aspects  of  nuclear  tech- 
nology, nuclear  operations,  nuclear  regu- 
latory and  related  law,  and  health  science. 

(3)  The  assessment  shall  Include  the 
appropriate  organizational  approach  for  the 
«stabllshment  of  a  Federal  Corp  within 
the  executive  branch. 

(c)  The  Secretary  shall  complete  the  study 
within  one  year  after  the  date  of  enactment 
of  this  Act  and  shall  submit  a  report  along 
with  his  recommendations  to  the  Congress. 

REPORTS    AND    DISSEMINATION    OF   INFOBMATION 

Sec.  7.  The  Secretary  shall  assure  that  fuU 
and  complete  safety-related  information  re- 
sulting from  any  project  or  other  activity 
conducted  under  this  Act  Is  made  available 
In  a  timely  manner  to  appropriate  commit- 
tees of  Congress,  Federal,  State,  and  local 
authorities,  relevant  segments  of  private  In- 
dustry, the  scientific  community,  and  the 
public. 

COMPREHENSIVE     PROGRAM     MANAGEMENT    PLAN 

Sec  8.  (a)  The  Secretary  Is  authorized  and 
directed  to  prepare  a  comprehensive  program 
management  plan  for  the  conduct  of  research 
and  development  activities  under  this  Act 
consistent  with  the  provisions  of  section  4. 
In  the  preparation  of  such  plan  the  Secre- 
tary shall  consult  with  the  heads  of  such 
other  Federal  agencies  and  such  public  and 
private  organizations  as  he  deems  appro- 
priate. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  within  six  months  after  the 
date  of  the  enactment  of  this  Act.  Revi- 
sions to  the  plan  shall  be  transmitted  to  such 
committees  whenever  deemed  appropriate  by 
the  Secretary. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  plan  Is  Initially  trans- 
mitted under  subsection  (b)  the  Secretary 
shall  transmit  to  the  Congress  a  detaUed 
description  of  the  comprehensive  plan  as 
then  in  effect.  The  detaUed  description  of 
the  comprehensive  plan  under  this  subsec- 
tion shall  include  but  need  not  be  limited 
to  a  statement  setting  forth  any  change  In — 

(1)  the  program  atrategies  and  plans  In- 
cluding detailed  mUestone  goals  to  be 
achieved  during  the  next  fiscal  year  for  all 
major  activities  and  projecta; 


(2)  the  economic  environmental  and  lo- 
cletal  significance  which  the  program  may 
have; 

(3)  the  total  estimated  coat  of  Individual 
program  items;  and 

(4)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  program. 
Such  description  shall  also  Include  a  de- 
tailed Justification  of  any  auch  changea  a 
descrlDtion  of  the  progreaa  made  toward 
achieving  the  goals  of  thia  Act  a  aUtement 
on  the  status  of  Interagency  cooperation  In 
meeting  such  goals  and  any  legislative  or 
other  recommendations  which  the  Secretary 
may  have  to  help  attain  auch  goals. 

ATTTHOalZATION   OF   APPROFRIATIOKa 

Sec.  9.  There  la  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  thla  Act 
such  sums  as  may  be  authorized  by  leglala- 
tion  hereafter  enacted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

UNPEINTCU   AMEMOMZMT   JfO.    !••> 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  C^httkch.  I  send  to 
the  desk  a  technical  amendment  to  the 
reported  sul)stitute. 

The  PRESIDING  OFFICER.  Tht 
clerk  will  report  the  amendment. 

The  legislative  clerk  retid  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBOiT  C.  Btso).  for  Mr.  Chtjsch.  propoaea 
an  unprinted  amendment  numbered  1692. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  amendment  is  as  follows: 

On  page  14,  line  4,  add  the  following  new 
sentence:  "Nothing  in  this  Act  shall  author- 
ize the  Secretary  *o  assume  responsibility  for 
the  management,  cleanup  or  repair  of  any 
commercial  nuclear  powerplant.". 

On  page  14,  line  8,  strike  "and". 

On  page  14,  line  9,  strike  "(3)"  and  Inaert 
in  Ueu  thereof  "(2)". 

On  page  14,  line  17,  strike  the  period. 
insert  in  lieu  thereof  a  semicolon,  and  add 
the  following  on  line  18: 

"(3)  the  term  "Commission"  meana  the 
Nuclear  Regulatory  Commlaaion;  and 

"(4)  the  term  "Advisory  Committee" 
means  the  Advisory  Committee  on  Reactor 
Ssbfeguards  established  by  section  29  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

On  page  16.  line  15.  strike  all  down 
through  line  19  and  Insert  In  Ueu  thereof 
the  following: 

"(6)  provide  for  the  examination  and 
analysis  of  any  nuclear  powerplant  fuel, 
component,  oit  subs/stem  which  the  Secre- 
tary deems  to  offer  significant  benefit  in 
safety  analysis  and  which  la  made  available 
to  the  Secretary  for  a  nominal  cost,  auch 
aa  $1 :  Provided,  however.  That  the  Secretary 
shall  accept  only  the  mlnlmtun  number  of 
samples  of  such  fuel,  component,  or  anb- 
system  necessary  to  carry  out  auch  examina- 
tion and  analyda;" 

On  page  17.  line  4.  insert  the  foUowing  new 
paragraph  (1)  and  renumber  existing  para- 
graphs (l)-(3)  aa  appropriate: 

"(1)  shaU  consult  with  the  Commlaaion 
for  the  purpose  of  eUminatlng  unnecessary 
duplication  and  avoiding  programmatic  con- 
filct  vrtth  any  reactor  aafety  rseearcb  pro- 
gram of  the  CommlGBlon.  Including  the  Im- 
proved Safety  Systema  Reaeatcb  program." 

On  page  18.  line  2.  after  "Secretary"  strike 
all  down  through  "of"  on  line  3  and  insert 
the  foUowlng: 
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',  la  oonaaltatlon  with  th»  OrannriHwton 
ud  tte  AdYlaory  OommlttM.  ah*U  inlUktc  a 
■tiMtj  of  tlM  newl  for  mnd  feMlblUty  of". 

On  !«•(•  18.  Una  8.  ctrlks  aU  that  follows 
"condlttoM"  and  Inaert  In  lieu  tbereof  a  pe- 
riod. 

On  page  18.  Une  12,  strUe  all  down  through 
Une  2S.  and  inaert  In  lieu  thereof  the  follow- 
ing: 

"(1)  the  potential  advantages  that  would 
aeerua  from  the  estabUshment  of  such  a  f a- 
elUty: 

(3)  the  extent  to  which  such  a  facility 
would  further  the  generic  safety  research  and 
developsMnt  program  established  by  this 
Act; 

(3)  the  extent  to  which  such  a  facility  can 
be  established  by  non-govemment&l  entities; 

(4)  the  opportunities  for  cost  sharing  by 
non-governmental  «atitles  in  the  construc- 
tion and  operation  of  such  a  facility; 

(6)  the  Importance  of  such  a  facility  in 
emargenclea  to  limit  the  extent  of  any  future 
nuclear  powerplant  excursions;  and 

(6)  the  potential  for  international  co- 
operation in  the  establishment  and  opera- 
tion of  such  a  facility." 

On  page  30.  line  16.  Insert  the  foUowlng  af- 
ter "with":  "the  Commission  and  the  Ad- 
Haary  Committee  and  with". 

On  page  30.  line  30.  after  "plan",  insert  the 
following:  ".  including  separate  reports  by 
the  Secretary  and  the  Commission  on  wheth- 
er the  programs  under  such  plan  xuineces- 
sarily  duplicate  or  conflict  programmatlcally 
with  any  reactor  safety  research  progr&ms  of 
the  Commlaslon,  including  the  Improved 
Safety  Systems  Research  program,". 

On  page  30,  line  32.  after  "Resources"  add 
the  following:  "and  the  Committee  on  Ea- 
Tlronment  and  Public  Works". 

On  page  15,  strike  lines  1  through  5.  and 
Inaert  in  lieu  thereof  the  following: 

"(1^  refine  further  the  means  of  deter- 
mining failure  rates  in  components,  subsys- 
tems, and  systems,  and  the  methodology  of 
■asmrtnc  the  effects  of  such  faUures  on  the 
generic  design  and  operation  of  nuclear 
power  plants;" 

On  page  23,  after  the  number  "9",  insert 
"(a)",  and  after  line  4  insert  the  foUowing: 

"(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  is  authorized  to  enter  Into 
contracts  only  to  such  extent  or  in  such 
amounts  as  may  be  provided  in  advance  in 
appropriations  Acts." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Church  I  am  authorized 
to  state  that  the  committee  has  two 
technical  amendments,  Nos.  13  and  14 
to  8.  2884  to  clarify  their  intent.  The 
first  amendment  better  states  the  com- 
mittee's intent  that  they  further  refine 
the  methodology  for  failure  rates  in  nu- 
clear powerplants  of  various  key  ele- 
ments. This  makes  it  clear  that  they  are 
not  cmnmissioning  a  new  version  of 
WASH-1400  but,  rather,  trying  to  better 
understand  the  way  in  which  failure  of 
one  component  aifects  other  components 
or  systems  or  subsystems  in  a  nuclear 
powerplant.  The  second  amendment 
ncogxiixes  that  the  Secretary  should  not 
sign  cfmtracts  which  are  binding  beyond 
1  fiscal  year  without  provision  for 
terminaticm  of  the  contract  if  the  ap- 
propriatjCHis  for  continuing  the  activity 
are  not  forthcoming. 

The  committee  also  proposes  a  num- 
ber of  further  technical  amendments  to 
clarify  the  committee's  intent,  which  was 
not  clear  to  the  Committee  on  Environ- 
ment and  Public  Works.  The  amend- 
ments have  been  reviewed  by  that  com- 
mittee and  now  satisfy  their  misgivings 
aJiout  the  biU's  meaning  and  intent  on 
the  respective  roles  of  the  Department 


of  Energy  and  the  Nuclear  Regulatory 
Commission;  on  the  nature  and  extent 
of  the  Secretary's  authority  to  examine 
fuels,  components,  and  subsystems  from 
commercial  nuclear  powerplants;  and 
on  the  scope  of  the  feasibility  study  in 
section  5. 

Mr.  President,  on  behalf  of  Mr. 
CHiniCH,  I  wish  to  confirm  with  Senator 
Rakdolph  the  intent  wit^  respect  to  one 
of  the  technical  amendments.  In  provid- 
ing for  transmittal  of  the  DOE  plan 
under  section  8  to  the  Committee  on  En- 
vironment and  Public  Works.  Mr. 
Church  wants  to  establish  that  the  in- 
tent is  not  to  result  in  a  role  for  that 
committee  to  act  legislatively  upon  the 
Secretary's  program,  but  rather  to 
merely  review  the  DOE  plan  for  unneces- 
sary duplication  and  programmatic  con- 
fiict  with  the  NRC  programs.  Is  that 
the  understanding  of  the  senior  Senator 
from  West  Virginia? 

Mr.  RANDOLPH.  Yes,  Mr.  President, 
our  committee  only  seeks  an  opportunity 
to  review  the  DOE  plan  for  this  purpose. 

I  appreciate  the  willingness  of  the 
Senator  from  Idaho  to  accept  these 
changes  in  S.  2884.  particularly  the  pro- 
visions pertaining  to  the  authority  of  the 
Secretary  of  Energy  to  examine  and 
analyze  nuclear  powerplant  fuels,  com- 
ponents, and  subsystems,  and  pertaining 
to  the  responsibility  for  the  manage- 
ment, cleanup  or  repair  of  any  com- 
mercial nuclear  powerplant.  Am  I  correct 
in  my  imderstanding  that  these  provi- 
sions are  not  intended  to  provide  any 
authority  under  this  act  for  any  subsidy 
by  the  Federal  Government  to  any  owner 
of  such  fuel,  component  or  subsystem  ac- 
cepted by  the  Secretary  of  Energy? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  answering  on  behalf  of  Senator 
Church,  the  answer  is,  "Yes."  This  act 
is  not  intended  to  provide  authority  for 
the  Federal  Government  to  financially 
assist  owners  of  oommercial  nuclear 
powerplants.  The  Secretary  must  expect 
that  costs  of  examination  and  analysis  of 
reactor  fuels,  components  or  subsystems 
will  be  offset  by  benefits  in  improved 
nuclear  safety.  It  is  not  intended  under 
this  act  that  any  significant  indirect 
subsidy  accrue  through  any  such  ex- 
amination and  analysis  by  the  Secretary. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1692)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
statement  by  Mr,  CauRCH  on  S.  2884  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Sinator  Chtjrch 

Today  the  Senate  considers  S.  2884,  the 
Nuclear  Safety  Research  and  Development 
Act  of  1980.  This  bill,  which  I  introduced 
with  Senator  Jackson  as  a  cosponsor,  is 
slmUar  to  H.R.  7865.  which  was  introduced 
by  Congressman  McCormack  in  the  House 
of  Representatives  and  passed  by  the  House 
on  August  27  by  a  vote  of  365  in  favor  to 
only  7  against. 

The  accident  at  Three  Mile  Island  Nuclear 
Power  Plant  has  resulted  in  great  ammu- 
nition for  those  who  wish  to  terminate  the 
use  of  nuclear  energy  In  the  United  States. 
However,  sincere  as  tlielr  concerns  may  be, 
their  objective  is  not  in  the  best  interests 


of  the  United  States.  The  world's  oil  supply 
will  begin  to  fall  short  of  total  demand  at 
some  point  in  this  decade.  This  shortfall 
will  grow  rapidly,  and  liils  will  confront 
us  with  a  potential  energy  crisis  of  enor- 
mous magnitude.  If  we  are  to  close  the  gap, 
it  will  be  necessary  to  put  to  use  every 
available  source  of  energy,  including  nu- 
clear energy.  In  fact,  the  nvunber  of  nuclear 
power  plants  will  have  to  be  expanded  if 
we  are  to  meet  the  energy  demands  of  our 
economy.  However,  if  we  are  to  achieve  pub- 
lic acceptance  for  the  expanded  use  of  nu- 
clear energy,  we  must  make  additional  ef- 
forts to  improve  further  light  water  re- 
actors so  that  they  are  even  safer  than  exist- 
ing operating  reactors  and  other  types  of 
generating  plants. 

S.  2884  gives  expanded  authority  and  di- 
rection to  the  Department  of  Energy  for 
performing  generic  research  on  light  water 
reactor  technology.  By  focusing  on  generic 
features  rather  than  any  particular  manufac- 
turers' design,  the  Department  of  Energy 
will  be  performing  research  which  Is  separate 
and  distinct  from  the  Nuclear  Regulatory 
Commission's  program  of  confirmatory  re- 
search on  nuclear  safety.  Ttxe  program  estab- 
lished by  this  bill  will  give  us  the  chance  to 
step  back  and  take  a  fresh  look  at  the  design 
of  many  of  the  important  systems  of  a  nu- 
clear power  plant  for  wa^  to  simplify  and 
streamline  the  constructl«n  and  operation. 

Many  changes  in  nuclear  power  plants 
have  come  as  a  direct  result  of  a  safety  con- 
cern expressed  by  the  Nuclear  Regulatory 
Commission.  In  some  cases  these  successive 
changes  have  increased  the  complexity  of  the 
construction  and  operation  of  the  power 
plants.  In  making  these  ad  hoc  modifications, 
instead  of  adding  substantially  to  the  safety 
of  these  units,  the  NRC  actions  may  have 
Inadvertently  reduced  safety  in  some  in- 
stances because  of  the  eltect  such  changes 
could  have  on  the  operation  of  the  other 
systems  and  subsystems  in  the  power  plant. 
It  seems  to  me  that  It  is  desirable  to  step 
back  and  look  for  ways  to  accomplish  the 
safety  goals  of  the  NRC  with  simpler  designs 
to  allow  greater  predictability  in  the  per- 
formance of  reactors  and  their  control  sys- 
tems in  abnormal  and  emergency  conditions. 
It  is  a  proper  role  for  the  l>epartment  of  En- 
ergy to  examine  the  design  of  light  water 
reactors  for  cost  beneficial  methods  of  fur- 
ther reducing  the  risks  asaaciated  with  vari- 
ous aspects  of  nuclear  power  plants. 

This  legislation  also  calls  for  a  study  of 
the  feasibility  of  creating  a  reactor  engineer- 
ing simulator  facility  at  a  national  labora- 
tory. This  facility  would  he  used  to  perform 
research  on  the  safety  of  various  designs  of 
various  reactors  under  accidental  reactor  ex- 
cursions. Through  the  use  of  this  simulator, 
the  need  for  generic  changes  In  reactor  de- 
signs might  be  demonstrated  by  simulating 
a  variety  of  abnormal  or  postulated  condi- 
tions. 

In  my  Judgment,  the  ideal  location  for  this 
reactor  engineering  simulator  facility  Is  at 
the  Idaho  National  Engineering  Laboratory 
(INEL) .  One  of  my  intentions  with  this  simu- 
lator is  that  it  have  sufficient  capability  that 
It  might  In  fact  not  only  simulate  light  water 
reactors,  but  also  high  temperature  gas  cooled 
reactors,  gas  cooled  breeder^,  and  liquid  metal 
fast  breeder  reactors.  We  have  a  professional 
staff  of  experts  in  nuclear  reactors  and  nu- 
clear safety  at  INEL  that  I  believe  is  un- 
matched anywhere  else  in  the  countrj  or  In 
the  world. 

The  activities  at  INEL  have  already  made 
a  major  contribution  in  the  development  of 
nuclear  reactors  and  the  confirmation  of 
their  safety.  For  Instance,  the  activities  at 
the  Loss  of  Fluid  Test  (LOFT)  facility  have 
resulted  in  the  greater  understanding  of  the 
consequences  of  a  major  Iqbs  of  coolant  in  a 
reactor  core.  These  activities  have  given  ua 
much  greater  confidence  In  the  safety  of 
light  water  reactors  under  such  a  loss-of- 
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coolant  condition.  The  people  involved  In  the 
LOFT  project  deserve  high  praise  for  their 
excellent  work. 

Another  example  of  how  the  expertise  at 
INEL  can  be  applied  to  problems  was  demon- 
strated during  the  Three  Mile  Island  acci- 
dent. Using  the  semi-scale  facility,  the  ex- 
perts at  INEX  were  able  to  provide  an  under- 
standing of  what  was  occurring  in  the  reactor 
at  the  TMI  power  plant  and  facilitate  a  safe, 
cooled  shut-down  of  that  power  plant.  The 
INEL  facilities  Include  a  number  of  under- 
utilized facilities  which  can  be  profitably  put 
to  use  to  answer  many  questions  regarding 
the  effects  of  abnormal  and  postulated  condi- 
tions on  reactor  cores.  I  believe  the  most 
cost-effective  way  for  DOE  to  manage  this 
new  program  Is  to  provide  for  the  continued 
expanded  use  of  these  facilities. 

I  recommend  this  bill  highly  to  my  col- 
leagues and  urge  its  adoption. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  S.  2884,  the  Nuclear  Safety 
Research  and  Development  Act  of  19E0. 
I  believe  this  bill  is  particularly  timely 
in  light  of  recent  events  related  to  our 
nuclear  power  option.  Yesterday,  the 
voters  of  the  State  of  Maine  gave  a  ring- 
ing endorsement  by  a  2-to-l  margin  of 
the  operation  of  the  Marine  Yankee  nu- 
clear powerplant. 

Several  weeks  ago,  the  Nuclear  Regu- 
latory Commission  voted  to  resume  the 
licensing  of  nuclear  powerplants  by  li- 
censing the  North  Anna  nuclear  power- 
plant.  Both  these  events  are  represent- 
ative of  renewed  support  for  nuclear 
power  in  Ihe  post-Three  Mile  Island 
timeframe.  We  have  now  successfully 
transitioned  from  the  TMI  investigations 
and  reviews  to  aCBrmative  action  to  pro- 
ceed with  nuclear  power  with  heightened 
sensitivity  to  nuclear  safety. 

I  have  never  been  satisfied  that  we 
have  done  as  much  as  we  should  have  in 
the  area  of  nuclear  safety  research  and 
development.  Consequently,  I  welcome 
the  thrust  toward  greater  emphasis  on 
the  safety  aspect  of  nuclear  power  opera- 
tions in  our  research  and  development 
program  that  would  result  from  this  bill. 

I  also  believe  that  this  bill  is  an  appro- 
priate research  and  development  re- 
sponse to  the  conclusions  of  the  Hart- 
Simpson  subcommittee's  investigation  of 
TMI  and  the  resulting  conclusion  of 
those  Senators  that  the  industry  and  the 
Government  can  develop  and  implement 
the  necessary  safety  improvements  to 
continue  to  operate  existing  and  new 
nuclear  powerplants  safely.  That  same 
conclusion  was  made  by  the  NRC  and 
the  President's  Kemeny  Commission  in 
their  review  of  TMI. 

This  bill  will  mandate  the  initiatives 
in  the  existing  Energy  Department  re- 
search program  to  satisfy  the  challenges 
identified  in  those  various  reports.  I 
would  hope  that  this  bill  and  the  reports 
I  have  mentioned  will  settle  once  and 
for  all  many  of  the  unfounded  fears  and 
concerns  which  have  surrounded  much 
of  the  media  and  public  discussion  of 
TMI  over  the  last  year. 

I  also  am  pleased  that  the  Senate  and 
the  Congress  finally  are  acting  to  man- 
date such  research  initiatives  this  year. 
This  Senator  in  June  of  last  year  pro- 
posed a  nuclear  safety  R.  &  D.  amend- 
ment in  the  full  committee  markup  of 
S.  688,  last  year's  DOE  authorization. 
The  amendment  would  have  authorized 


and  directed  the  Secretary  of  Energy  to 
proceed  immediately  to  develop  a  pro- 
gram quite  similar  to  that  in  S.  2884.  The 
amendment  was  deferred  to  the  Senate 
fioor  after  opposition  w%s  expressed  to 
the  effect  that  such  an  effort  was  F>rema- 
ture.  Certainly,  the  administration  was 
at  that  time  less  than  enthusiastic  about 
the  amendment.  Six  months  later,  the 
President  in  his  response  to  the  Kemeny 
Commission,  called  for  an  increased  em- 
phasis on  nuclear  safety  R.  <t  D.  by  Gov- 
ernment and  industry.  Typical  of  this 
administration,  however,  his  DOE  budget 
request  for  fiscal  year  1981  actually  pro- 
poses a  reduction  in  funding  for  the  ap- 
plicable budget  category  from  the  fiscal 
year  1980  appropriation. 

Also,  the  administration  continues  to 
oppose  further  commitments  to  the 
safety  research  facility  in  Idaho,  com- 
mitments I  might  add  made  personsdly 
by  the  President.  So  here  we  are,  another 
year  has  passed,  and  still  no  emphasis  by 
the  administration  on  nuclear  safety  re- 
search. That.  Mr.  President,  is  why  this 
bill  is  critical  to  get  that  effort  underway 
in  the  months  ahead. 

I  should  add  that  this  bill  Is  not  in- 
tended to  refiect  dissatisfaction  with  the 
efforts  of  the  nuclear  industry  to  increase 
emphasis  on  nuclear  safety  R.  &  D.  anal- 
ysis and  operations.  The  record  devel- 
oped in  the  committee's  hearing  on  this 
bill  demonstrates  conclusively  that  the 
industry  is  moving  with  great  speed  and 
commitment  in  all  related  areas  of  nu- 
clear safety  to  materially  advance  the 
operational  and  technical  safety  features 
of  today's  existing  plants  and  future 
plants.  I  was  particularly  impressed  in 
the  hearing  with  the  programs  proposed 
by  Adm.  Eugene  Wilkinson,  the  Director 
of  the  new  Institute  for  Nuclear  Power 
Operations,  and  supporting  programs 
initiated  by  the  industry.  I  have  every 
confidence  that  the  Energy  Department 
and  the  industry  imder  this  bill  will  be 
able  to  form  a  partnership  to  accomplish 
the  needed  research  and  development.  I 
certainly  expect  that  result. 

Mr.  President,  I  urge  the  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  discharged  from  further  consideration 
of  H.R.  7865  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  foUows: 

A  bill  (H.R.  7865)  to  provide  for  an  ac- 
celerated and  coordinated  program  of  light 
water  nuclear  reactor  safety  research,  devel- 
opment, and  demonstration,  to  be  carried 
out  by  the  Department  of  Energy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 
the  enacting  clause  of  H.R.  7865  be 
stricken  and  that  inserted  in  lieu  thereof 
be  the  language  of  S.  2884,  as  amended. 


The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  2884  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  SMALL  BUSINESS 
ACT 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
on  behalf  of  Mr.  Nelson,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No 
1072,  H.R.  5612. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6612)  to  amend  section  8(a)  of 
the  Small  Business  Act. 

The  PRESIDING  OFPIC^ER.  Is  th^e 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Select  Committee 
on  Small  Business  with  an  amendment 
to  strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

SacTioN  1.  The  last  sentence  of  section  8 
(a)  (1)  of  the  Small  Business  Act  is  amended 
by  striking  "September  30,  1980"  and  insert- 
ing in  lieu  thereof  "September  30.  1981". 

Sec.  2.  The  second  sentence  of  section  7 
(J)  (10)  of  the  Small  Business  Act  Is  amend- 
ed by  striking  the  phrase  "Associate  Adminis- 
trator for  Minority  Small  Business  and  Capi- 
tal Ownership  Development"  and  Inserting  in 
lieu  thereof  "Administrator". 

Sec.  3.  Section  8(a)  (8)  of  the  Small  Bual- 
nesB  Act  Is  amended  by  inserting  after  the 
phrase  "Associate  Administrator  for  Minority 
SmaU  Business  and  Capital  Ownership  De- 
velopment" the  phrase  "with  the  concurrence 
of  the  Administrator". 

Sec.  4.  Section  7(J)  (10)  (A)  (1)  of  the  SmaU 
Business  Act  is  amended  by  striking  the  aemi- 
colon  at  the  end  thereof  and  inserting  in  lieu 
thereof  "for  correcting  the  impairment  of 
such  concern's  ability  to  compete,  as  deter- 
mined for  such  concern  pursuant  to  section 
8(a)  (6)  of  this  Act,  within  a  fixed  period  of 
time  as  determined  by  the  Administration: 
Provided.  That  not  less  than  one  year  prior 
to  the  expiration  of  such  period  of  time  the 
Administration  shall,  upon  request  of  such 
concern,  review  and  extend  such  period  aa 
may  be  necessary  and  appropriate:  Provide 
further.  That  no  determination  made  under 
this  subsection  shall  l>e  considered  a  denial 
of  total  participation  for  the  purposes  of  sec- 
tion 8(a)(9)  of  this  Act;". 
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aac  6.  TlM  iaeond  aantaaca  of  sactfcin  S(a) 
of  tba  Small  Biislnew  Act  Is  amondwl  by 
striklBC  "Iwlnssi"  and  Inswrtlng  in  llsu 
UMNof  "boainass:  PrxnHded.  Tbat  the  Ad- 
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to  alM  staimsirts  prior  to  March  31, 1981.". 

■o.  isss 

aspiring  pragrama  In 
Administration  to  pro- 
eiport  asslstanra  for  small 
and  tor  otbar  pnrpoasa) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
aa  bdialf  of  Mr.  Nelson,  I  send  an 
ammdment  to  the  desk  in  the  nature  of 
a  substitute  to  the  reported  committee 
amendment. 

Hie  FREBIDINO  OFFIC^ER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

Tlia 


VlrglnU    (ICr. 

C.  Bnn).  on  bAalf  of  Mr.  NxLaoir, 

an  tmprlntad  amendment   num- 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Ttie  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
Tlie  amendment  Is  as  follows : 
lb  Ilea  of  the  matter  pn^ioaed  to  be  in- 

ssrted.  Insert  the  following: 

T**r  A— fluAix  BuaiNiae  Apmiw ibis Axioit 
Muiuaur  Bnansa  DavaLOPUKMr  Psoobaic 
AmwDimrTS" 


101.  The  last  sentence  of  section 
•(a)(1)  of  the  SmaU  Business  Act  Is 
amended  by  striking  "S^tember  30,  1980" 
and  Inaertlng  In  lieu  thereof  "September  SO, 
19«1-.  *^ 

tec.  103.  The  second  of  section  7(J)  (10)  of 
the  Small  Boslneas  Act  Is  amended  by  strik- 
ing the  phraee  "AssoeUte  Admlntstrator  for 
Minority  small  Bostness  and  Capital  Owner- 
ahlp  Derelopmcnr'  and  InserUng  In  Ueu 
thereof  "Admlnlatrator". 

sac.  108.  Section  8(a)  (8)  of  the  «iTi»n  Bus- 
Ineas  Act  Is  amended  by  inaertlng  after  the 
phzaae  "Associate  Administrator  for  Minor- 
ity SmaU  Bnslness  and  Capital  Ownenbip 
Derelopment"  the  phrsae  "with  the  concur- 
rence of  the  Administrator". 
-  "^  J"*-  BtetUm  7(J)  (10)  (A)  (I)  of  the 
BmaU  Business  Act  Is  amended  by  striking 
the  semicolon  at  the  end  thereof  and  insert- 
tagto  Ilea  theiaof  "for  correcting  the  im- 
patrment  of  aoeh  ooncem's  abUlty  to  com- 
pete, aa  determined  for  such  concern  punu- 
M*  to  section  8(a)  (8)  of  thU  Act,  within  a 
nnad  period  of  time  as  determined  by  the 
*<te«lnlstratlon:  Prorlded.  That  not  le*  than 
2i  'I?^'"**'  *®  *•»•  aspiration  of  such  pe- 
riod of  time  the  AdnHnlstratlan  ahau,  upon 
request  of  such  concern,  review  an-'  extend 
!2!^  ^"^^  ""y  •»•  aweary  and  appio- 
Prt^:  Provided  farther.  That  no  detennl- 
aatton  made  under  this  snbaectlon  shau  be 
orasidenda  denial  of  total  participation  for 
the  purpoaes  of  section  8(a)  (8)  of  Ss  Act; ". 


8K,  105.  Section  7(])  (10)  (C)  Of  the  SmaU 
Business  Act  Is  amended  to  read  as  follows: 

"(C)  No  small  burtness  concern  shaU  re- 
eelTe  a  contract  pursuant  to  section  8(a)  of 
this  Act  unless — 

"(1)  the  business  flan  required  pursuant 
to  asctlon  7(J)(10) (A) (1)  is  approved  by  the 
Administration;  and 

"(11)  the  program  Is  able  to  provide  such 
concern  with,  but  not  limited  to,  such  man- 
agement, technical  and  financial  services  as 
may  be  necessary  to  achieve  the  targets,  ob- 
jectives and  goals  of  such  business  plan.". 

Sac.  108.  The  second  sentence  of  section 
3(a)  of  the  SmaU  Easiness  Act  Is  amended 
by  striking  "business."  and  InserUng  In  lieu 
thereof  "business:  Rovlded.  That  the  Ad- 
ministration shall  not  promulgate,  amend, 
or  rescind  sny  rule  or  regulation  with  respect 
to  siae  standards  prior  to  March  31,  1081.". 
Part  B.  Smaix  Bttsimess  Export  Financing 

Sec.  110.  This  part  may  be  cited  as  the 
"Small  Business  Ebcport  Expansion  Act  of 
1980". 

Sec.  111.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  a  strong  export  policy  Is  essential  to 
the  health  and  well-being  of  the  United 
States  economy; 

(2)  exports  of  goods  and  services  account 
for  one  out  of  every  six  Jobs  in  the  manu- 
facturing sector  and  10  per  centum  of  the 
gross  national  product; 

(3)  every  billion  dollars  in  new  exports  Is 
estimated  to  provide  forty  thousand  Jobs; 

(4)  there  Is  increased  and  fierce  competi- 
tion In  International  markets  to  United 
States  goods  and  services; 

(5)  small  businesses  account  for  no  more 
than  10  per  centum  of  all  United  States 
export  sales; 

(6)  Federal  Government  programs  are  not 
sufficiently  responsive  to  the  needs  of  small 
business  for  export  education  and  develop- 
ment of  overseas  marketing  opportunities 
necessary  to  insure  that  small  businesses 
realize  their  potential;  and 

(7)  It  is  in  the  national  Interest  to  sys- 
tematically and  consistently  promote  and 
encourage  small  budness  participation  In 
International  marketa 

(b)  It  is  therefore  the  purpose  of  this  part 
to  encoiurage  and  promote  small  business 
exporting  by — 

(1)  providing  educational  and  marketing 
assistance  to  small  businesses; 

(2)  Insuring  better  access  to  export  Infor- 
mation and  assistance  for  small  businesses 
by  upgrading  and  expanding  the  export  de- 
velopment programs  and  services  of  the  De- 
partment of  Commerce  and  the  Small  Busi- 
ness Administration:  and 

(3)  promoting  the  competitive  viability  of 
such  firms  In  export  trade  and  encouraging 
increased  tourism  in  the  United  States  by 
creating  a  program  to  provide  limited  finan- 
cial, technical,  and  management  assistance 
as  may  be  necessary. 

Sec.  112.  Section  7(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  inserting  before  the 
phrase  "to  finance  plant  construction,"  the 
phrase  "to  finance  export  assistance,". 

Sec  113.  Section  7(a)  of  the  Small  Busi- 
ness Act  Is  further  amended  by  Inserting 
before  the  phrase  •The  foregoing  powers 
shall  be  subject,  howaver."  the  following  new 
sentences:  "The  Administration  is  further 
empowered,  only  to  such  extent  and  In  such 
amounts  as  are  proflded  in  appropriation 
Acts,  to  make  or  effect  either  directly  or  in 
cooperation  with  banks  or  other  lending  in- 
stitutions through  agreements  to  participate 
on  an  immediate  or  deferred  basis  exten- 
sions and  revolving  lines  of  credit  for  export 
purposes  to  enable  small  business  concerns 
to  develop  foreign  markets  and  for  preexport 
financing:  Provided,  however.  That  no  such 
extension  or  revolvinf  line  of  credit  may  be 
made  for  a  period  or  periods  exceeding  eight- 
een months.  A  bank  or  participating  lend- 
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Ing  institution  may  establish  the  rate  of 
Interest  on  extensions  and  revolving  lines  of 
credit  as  may  be  legal  and  reasonable.". 

See.  114.  Section  7(a)(4)  of  the  Small 
Business  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence:  "In 
the  case  of  any  deferred  participation  loan 
or  extension  or  revolving  line  of  credit  made 
under  section  7(a)  for  export  purposes,  the 
total  amount  outstanding  and  committed 
(by  participation  or  otherwise)  to  the  bor- 
rower from  the  revolving  fund  established 
by  section  4(c)(1)(B)  of  this  Act  shall  not 
exceed  $750,000.". 

Sec.  lis.  The  Small  Business  Act  is 
amended  by  adding  after  section  21  the  fol- 
lowing new  section: 

"Sec.  22.  (a)  There  Is  established  within 
the  Administration  an  Office  of  Internation- 
al  Trade   which   shall   implement   the   pro-   | 
grams  pursuant  to  this  sactlon. 

"(b)  The  office  shall  promote  sales  oppor- 
tunities for  small  business  goods  and  services 
abroad.  To  accomplish  this  objective  the 
office  shall — 

"(1)  provide  small  businesses  with  access 
to  current  and  complete  export  information 
by— 

"(A)  making  available,  at  the  Administra- 
tion's regional  offices  through  cooperation 
with  the  Depairtment  of  Commerce,  export 
Information,  including,  but  not  limited  to, 
the  worldwide  Information  and  trade  sys- 
tem and  world  trade  data  reports; 

"(B)  maintaining  a  current  list  of  finan- 
cial Institutions  that  finance  export  oper- 
ations; 

"(C)  maintaining  a  current  directory  of  all 
Federal,  regional.  State  and  private  sector 
programs  that  provide  export  Information 
and  assistance  to  small  businesses;  and 

"(D)  preparing  and  publishing  such  re- 
ports as  it  determines  to  be  necessary  con- 
cerning market  conditions,  sources  of  financ- 
ing, export  promotion  programs,  and  other 
information  pertaining  to  the  needs  of  small 
business  exporting  firms  so  as  to  insure  that 
the  maximum  information  Is  made  avail- 
able to  small  businesses  In  a  readily  usable 
form; 

"(2)  encourage  through  cooperation  with 
the  Department  of  Commerce,  greater  small 
business  participation  In  trade  fairs,  shows, 
missions,  and  other  domestic  and  overseas 
export  development  activities  of  the  De- 
partment of  Commerce;  and 

"(3)  faciliUte  decentralized  delivery  of 
export  Information  and  assistance  to  small 
businesses  by  assigning  full-time  export  de- 
velopment specialists  to  each  Administra- 
tion regional  office.  Such  specialists  shaU— 

"(A)  assist  small  businesses  in  obtaining 
export  information  and  assUtance  from 
other  Federal  departments  and  agencies; 

"(B)  maintain  a  c\irr««t  directory  of  aU 
programs  which  provide  export  information 
and  assistance  to  small  businesses  wlthm 
the  region; 

"(C)  encourage  financial  institutions  to 
develop  and  expand  programs  lor  export 
financing; 

"(D)  provide  advice  to  Administration  per- 
sonnel involved  in  granting  loans,  loan  guar- 
antees, and  extensions  and  revolving  lines  or 
credit,  and  providing  other  forms  of  ««»*- 
ance  to  small  businesses  engaged  in  exporw. 
and 

"(E)  within  one  hundred  and  eighty  days 
of  their  appointment,  participate  in  training 
programs  designed  by  the  Administrator,  to 
conjunction  with  the  Department  of  Com- 
merce and  other  Pedfwal  departments  and 
agencies,  to  study  export  prop*ms  ^d  to 
Samlne  smaU  buslnessea*  needs  for  export 
information  and  aaslstanee.". 

(b)  The  amendment  i»ade  by  subsection 
(a)  shall  take  effect  on  October  L  1980.  « 
the  date  of  enactment  of  this  Act,  whichever 
occurs  later. 
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iniiE  n— EQUAL  AOCESS  TO  JU8TICB  ACT 
Sac.  aoi.  This  title  may  be  cited  as  the 
"Xqual  Access  to  Justice  Act". 

niTOIMOS   AMD   PUBFOaS 

Sac.  303.  (a)  The  Congreas  finds  that  cer- 
tain Individuals,  partnerships,  corporations, 
and  labor  and  other  organizations  may  be 
deterred  from  seeking  review  of,  or  defending 
■gainst,  unreasonable  governmental  action 
because  of  the  expense  Involved  m  securing 
the  vindication  of  their  rights  in  civil  actions 
and  In  administrative  proceedings. 

(b)  The  Congreaa  fiui:her  llnda  that  be- 
cause of  the  greater  reaourcea  and  expertise 
of  the  United  Statea  the  standard  for  an 
sward  of  feea  against  the  United  States 
should  be  different  from  the  standard  gov- 
eming  an  award  against  a  private  Utigant, 
in  certain  situations. 

(c)  It  Is  the  purpose  of  this  title — 

(1)  to  diminish  the  deterrent  effect  of 
seeking  review  of,  or  defending  against,  gov- 
ernmental action  by  providing  In  ^lecUled 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs  against  the 
United  States;  and 

(2)  to  Insure  the  aopllcablllty  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of 
attorney  fees. 

AWARD  or  rEES  AMD  OTHER  EXPEMSBS  IM  GSSTAIM 
AGEMCT   ACnOMS 

Sec.  203.  (a)  (1)  Subchapter  I  of  chapter  6 
of  title  5,  United  States  Ck>de,  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section: 
"S  604.  Costs  and  fees  of  partlea 

"(a)  (1)  An  agency  that  conducts  an  ad- 
versary adjudication  shall  award,  to  a  pre- 
vailing party  other  than  the  United  States, 
fees  and  other  expenses  Incurred  by  that 
party  In  connection  with  that  proceeding, 
unless  the  adjudicative  officer  of  the  agency 
finds  that  the  position  of  the  agency  as  a 
party  to  the  proceeding  was  substantially 
Justified  or  that  special  circumstances  make 
an  award  unjust. 

"(2)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of  a 
final  disposition  in  the  adjudication,  submit 
to  the  agency  an  application  which  shows 
that  the  party  is  a  prevailing  party  and  Is 
eligible  to  receive  an  award  under  this  sec- 
tion, and  the  amount  sought.  Including  an 
Itemized  statement  from  any  attorney,  agent, 
or  expert  witness  representing  or  appearing 
in  behalf  of  the  party  stating  the  actual  time 
expended  and  the  rate  at  which  fees  and 
other  expenses  were  computed.  The  party 
shall  also  allege  that  the  position  of  the 
agency  was  not  substantially  Justified. 

"(3)  The  adjudicative  officer  of  the  agency 
may  reduce  the  amount  to  be  awarded,  or 
deny  an  award,  to  the  extent  that  the  party 
during  the  course  of  the  proceedings  en- 
gaged in  conduct  which  unduly  and  unrea- 
sonably protracted  the  final  resolution  of  the 
matter  In  controversy.  The  decision  of  the 
adjudicative  officer  of  the  agency  under  this 
section  shall  be  made  a  part  of  the  record 
containing  the  final  decision  of  the  agency 
and  shall  Include  written  findings  and  con- 
clusions and  the  reason  or  basis  therefor. 

"(b)  (1)  For  the  ourposes  of  this  section — 

"(A)  "fees  and  other  expenves'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  anal'^'.s.  en- 
gineering report,  test,  or  project  which  Is 
found  by  the  agency  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  or  a?ent  fees,  ("nie  amount  of 
fees  awarded  under  this  section  shall  be 
based  uoon  prevailing  market  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (1)  no  expert  witness  shall  be 
compensated  at  a  rate  In  excess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 


paid  by  the  agency  InTOlved.  and  (11)  attor- 
ney or  agent  fees  shall  not  be  awarded  in  es- 

cei>s  of  $75  per  hour  unless  the  agency  deter- 
mines by  regulation  that  an  Increase  In  the 
coat  of  living  or  a  special  factor,  such  aa  the 
limited  availability  of  qualified  attorneys  or 
agents  for  the  proceedings  involved,  Justl- 
fles  a  higher  fee); 

"(B)  'party'  means  a  party,  as  defined  In 
section  551  (3)  of  this  title,  which  Is  an 
individual,  partnership,  corporation,  associ- 
ation, or  public  or  private  organization  other 
than  an  agency,  but  excludes  (1)  any  Indivi- 
dual whose  net  worth  exceeded  $1,000,000  at 
the  time  the  adversary  adjudication  was  in- 
itiated, and  any  sole  owner  of  an  unin- 
corporated business,  or  any  partnership, 
corporation,  association,  or  organization 
whose  net  worth  exceeded  $5,000,000  at  the 
time  the  adversary  adjudicauon  was  mitl- 
ated,  except  that  an  organization  described 
in  section  601(c)(3)  of  the  Internal  Rev- 
enue Code  of  1964  (26  V3.C.  601(c)(3)) 
exempt  from  taxation  \mder  section  601  (a) 
of  the  Code,  or  a  cooperative  association  as 
defined  in  section  lS(a)  of  the  Agricultural 
Marketing  Act  (12  Ufl.C.  1141J(a)),  may  be 
a  party  regardless  of  the  net  worth  of  such 
organization  or  cooperative  association,  and 
(li)  any  sole  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation, 
association,  or  organization,  having  more 
than  500  employees  at  the  time  the  adversary 
adjudication  was  initiated; 

"(C)  'adversary  adjudication'  means  an 
adjudication  under  section  654  of  this  title 
in  which  the  position  of  the  United  SUtes  is 
represented  by  counsel  or  otherwise,  but  ex- 
cludes an  adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the  pur- 
pose of  granting  or  renewing  a  license;  and 

"(D)  'adjudication  officer'  means  the  de- 
ciding official,  without  regard  to  whether  the 
official  is  designated  as  an  administrative  law 
Judge,  a  hearing  officer  or  examiner,  or  other- 
wise, who  presided  at  the  adversary  adjudica- 
tion. 

"(2)  Except  as  otherwise  provided  in  para- 
graph ( 1 ) .  the  definitions  provided  In  section 
551  of  this  title  apply  to  this  section. 

"(c)  (I)  After  consultation  with  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  each  agency  shall  by  rule 
establish  uniform  procedures  for  the  submis- 
sion and  consideration  of  applications  for 
an  award  of  fees  and  other  expenses.  If  a 
court  reviews  the  underljrlng  decision  of  the 
adversary  adjudication,  an  award  for  fees 
and  other  expenses  may  be  made  only  pur- 
suant to  section  2412(d)  (3)  of  title  38, 
United  States  Code. 

"(2)  A  party  dissatisfied  with  the  fee  de- 
termination made  under  subsection  (a)  may 
petition  for  leave  to  appeal  to  the  court  of 
the  United  States  having  Jurisdiction  to  re- 
view the  merits  of  the  underlying  decision  of 
th3  a^^encr  adver-pry  adjudication.  If  the 
court  denies  the  petition  for  leave  to  appeal, 
no  appeal  may  be  taken  from  the  denial.  If 
the  court  grants  the  petition,  it  may  modify 
the  determination  only  if  it  finds  that  the 
failure  to  make  an  award,  or  the  calculation 
of  the  amount  of  the  award,  was  an  abuse  of 
discretion. 

"(d)  (I)  Fees  and  other  expenses  awarded 
under  this  section  may  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and  other 
expenses  sball  be  paid  in  the  same  manner  as 
the  payment  of  final  Judgments  is  made 
pursuant  to  section  2414  of  tlOe  28,  United 
States  Code. 

"(2)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
years  1982,  1083.  and  1984.  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expenses 


under  thia  aeetlni  In  soch  llaeal 


awarded 
yaart. 

"(e)  The  Chairman  of  tha  Admlnlstrattra 
Conference  of  the  United  Statea,  aftar  oon- 
■ultaUon  with  the  Chief  Oounaai  for  Advo- 
cacy of  the  SmaU  Buslneas  Administration, 
ShaU  report  annually  to  the  Congreas  on  tba 
amount  of  fees  and  other  expenses  awarded 
during  the  preceding  fiscal  year  pumant  to 
this  aectlon.  The  report  ahaU  deacrlba  the 
number,  nature,  and  amount  of  the  awarda. 
the  claims  Involved  In  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  In  evaluating  the  soopa  and 
Impact  of  such  awards.  Each  agency  shaU 
provide  the  Chairman  with  such  information 
as  Is  necessary  for  the  Chairman  to  comply 
with  the  requirements  of  this  subsection.''. 

(2)  The  table  of  sections  of  subchaoter  I 
of  chapter  5  of  Utle  5,  United  Statea  Coda,  la 
amended  by  adding  at  the  end  thereof  tba 
foUowlng  new  item: 

"504.  Costs  and  feea  of  partlea.". 

(b)  Section  202  of  the  Act  entiUed  "An 
Act  to  amend  the  SmaU  Bualneaa  Act  and 
Small  Business  Investment  Act  of  1958  to 
provide  additional  assistance  under  aadi 
Acts,  to  create  a  pollution  control  financing 
program  for  small  buslneas,  and  for  other 
purpoaea"  approved  June  4,  1978  (16  UJB.C. 
e34b) ,  Is  amended — 

(1)  by  striking  out  "and"  after  tha  send- 
colon  in  paragraph  (9) : 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  In  lien 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragi^>h: 

"(11)  advise,  cooperate  with,  and  eooaolt 
with,  the  Chairman  of  the  Admlnlstratlva 
Conference  of  the  United  States  with  respect 
to  section  504(e)  of  tlUe  5  of  the  United 
SUtes  Code.". 

(c)  Effective  October  1.  1984,  eectlon  804, 
and  the  item  relating  to  eectlon  504  In  tha 
table  of  sections,  of  tlUe  5,  United  Btataa 
Code,  as  added  by  subsection  (ai  of  this  sec- 
tion, are  repealed,  except  that  the  provlBlona 
of  such  section  sbaU  continue  to  apply 
through  final  disposition  of  any  adversary 
adjudication  as  defined  in  subsection  (b)  (1) 
(C)  of  such  section,  initiated  before  the  date 
of  repeal. 

AWARD  OF  FEES  AMD  OTHER  EXFKMSE8  IH 
CXRTAIM  JTJDICIAI.  PaOCRIlllMOS 

Sec.    204.    (a)    Section   2413   of   UUe   28. 
United  States  Code,  Is  amended  to  read  as 
follows: 
"{  3412.  Costs  and  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  coats,  as 
enumerated  m  section  1920  of  this  title, 
but  not  including  the  fees  and  expenses  of 
attorneys,  may  be  awarded  to  the  prevailing 
party  In  any  civil  action  brought  by  or 
against  the  United  States  In  any  court  hav- 
ing Jurisdiction  of  such  action.  A  Judmnent 
for  costs  when  taxed  against  the  United 
States  shall,  in  an  amotmt  established  by 
statute,  court  rule,  or  order,  be  limited  to 
relmbtu-stng  in  whole  or  ta  part  the  prevaU- 
Ing  party  for  the  costs  incurred  by  such 
party  m  UtlgaUon. 

"(b)  Unless  expressly  prohibited  by  stat- 
ute, a  court  may  award  reasonable  fees  and 
expenses  of  attorneys,  in  addition  to  the 
costs  which  may  be  awarded  pursuant  to 
subsection  (a) .  to  the  prevaUlng  party  In  any 
clvU  action  brought  by  or  against  the 
United  States  in  any  court  having  Jurisdic- 
tion of  such  action.  The  United  SUtes  shaU 
be  liable  for  such  fees  and  expenses  to  the 
same  extent  that  any  other  party  would  be 
liable  under  the  common  law  or  under  the 
terms  of  any  sUtute  which  speclflcaUy  pro- 
vides for  such  an  award. 

"(c)(1)  Any  Judgment  against  the  united 
SUtes  lor  costs  pursuant  to  subsection  (a) 
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■hall  Iw  iMld  u  proTldad  In  Mctlons  2414 
UMt  3617  of  UUa  tiU*  and  ahaU  be  In  ad- 
dition to  any  rallef  provldad  in  the  judg- 
mant. 

"{2)  Any  Judgment  against  the  United 
Stataa  for  fees  and  expenses  of  attorneys 
pursuant  to  subsection  (b)  shaU  be  paid  as 
provided  In  sections  3414  and  3517  of  this 
title,  ascept  that  If  the  basis  for  the  award 
U  a  finding  that  the  United  States  acted  In 
liad  faith,  then  the  award  shall  bs  paid  by 
any  agency  found  to  have  acted  in  bad  faith 
and  shall  be  In  sddlUon  to  any  relief  pro- 
Tldad  In  the  Judgment. 

"(d)(1)(A)  Bsoept  as  otherwise  speclfl- 
caUy  provided  by  statute,  a  court  shall  award 
to  a  prevailing  party  other  than  the  United 
StatM  feea  and  other  ezpenaea.  In  addition 
to  any  coats  awarded  puisiwnt  to  subsection 
(a) .  Incurred  by  the  party  in  any  civil  action 
(other  than  cases  sounding  In  tort)  brought 
by  or  against  the  United  States  in  any  court 
having  Jurisdiction  of  that  action,  unless  the 
court  finds  that  the  position  of  the  United 
Stataa  was  substantlaUy  Justified  or  that 
special  drcnmatances  make  an  award  un- 
just. 

"(B)  A  party  seSklng  an  award  of  fees  and 
otiier  expenses  shaU.  within  thirty  days  of 
final  Judgment  in  the  action,  submit  to  the 
court  an  appUcatlon  for  fees  and  other  ex- 
penses which  shows  that  the  party  Is  a  pre- 
'■Utof  party  and  Is  eligible  to  receive  an 
award  under  this  aubaecUon,  and  the  amount 
•ought.  Including  an  Itemized  statement 
nnm  any  attoraey  or  expert  witness  repre- 
senting or  appearing  In  behalf  of  the  party 
stating  the  actual  time  expended  and  the 
rate  at  which  fees  and  other  expenses  were 
oonputed.  The  party  shaU  also  aUege  in 
such  appUcatlon  that  the  position  of  the 
united  Statea  was  not  substantially  Justified 
(C)  The  court,  in  Its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant  to 
thU  subaectlon.  or  deny  an  award,  to  the 
extent  that  the  prevailing  p«rty  during  the 
oourae  of  the  proceedings  engaged  in  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  in 
controversy. 

Z\W  **•*■  **»•  P»«Poee8  of  this  subsection— 
(A)  fees  and  other  expenses'  includes  the 
nasnnable  expenses  of  expert  witnesses,  the 
»aaM«ble  cost  of  any  study,  analysis,  en- 
BMMwtag  report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
■**•  "*o™nr  fees.  (The  amount  of  fees 
•WMded  under  thU  subsection  shall  be 
BJMM  i^n  prevailing  market  rates  for  the 
ttid  and  quality  of  the  services  furnished 
«wept  that  (1)  no  expert  witness  shaU  be 
coBvensated  at  a  rate  in  excess  of  the  hl^- 
25i^  ?i  compjmsatlon  for  expert  witne^ 

nea  abaU  not  be  awarded  in  excess  of  $75 
per  hour  unless  the  court  determines  that 
ttlncre.se  in  the  cost  of  Uving  or  a  s-eclal 

„!SS:J"'^  ■•  "*•  "™***<»  avaUabillty  of 
^^,  •**?n»T«  'or  the  proceedings  in- 
vtdved.  Justifies  a  higher  fee) ;         ^^ 

i«*5L'?r"t  ""*"  •  party' that  is  (1)  an 
S^fS?  Z^  "•*  ^"^  «"<!  ^ot  exceed 
fll^.  (U)  a  sole  owner  of  an  unincorporated 
^2*M-.  or  a  partnership,  corporatton.  ss- 

^i^L^'*^  M.000,000  at  the  time  the 
«iS«^^*~  *"•*•  "«Pt  that  an  orga- 

»01(c?!?^^^?'  *^«  "'  19«  (23  use. 
«»wi-:  *fiL  ******  *"  ewnipt  from  taxation 
S^tJeS'^-Sii:^  "'  ">•  Code^Sd^^ 
^^C    n^U^"^^  Marketing  Act  (12 

2pS?c:;SSS"b\SnlS>  ^  rATer" 
•hip.  corporation.  assoSSSSS;  ^  ^P^." 


tlQn.  having  not  more  than  600  employees 
at  the  time  the  civil  action  was  filed:  and 

"(c)  'United  States'  includes  any  agency 
and  any  official  of  the  United  States  acting 
in  his  or  her  official  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  a  prevailing  party 
in  any  action  for  judicial  review  of  an  adver- 
sary adjudication,  as  defined  In  subsection 
(b)(1)(C)  of  section  604  of  title  5,  United 
States  Code,  or  an  adversary  adjudication 
subject  to  the  Contract  Disputes  Act  of 
1978,  the  court  shall  include  in  that  award 
fees  and  other  expenses  to  the  same  extent 
authorized  in  subsection  (a)  of  such  sec- 
tion, unless  the  court  finds  that  during  such 
adversary  adjudication  the  position  of  the 
United  SUtes  was  substantially  Justified,  or 
that  special  clrcumetances  make  an  award 
unjust. 

"(4)  (A)  Pees  and  other  expenses  awarded 
under  this  subsection  may  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  pur- 
pose. If  not  paid  by  any  agency,  the  fees 
and  other  expenses  ihall  be  paid  in  the  same 
manner  as  the  payment  of  final  Judgments 
is  made  in  accordance  with  sections  2414 
and  2517  of  this  title. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
years  1982,  1983,  and  1984  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expenses 
awarded  pursuant  to  this  subsection  In  such 
fiscal  years. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  the  annual  report  prepared  pur- 
suant to  section  604  of  this  title,  the  amount 
of  fees  and  other  expenses  awarded  during 
the  preceding  fiscal  year  pursuant  to  this 
subsection.  The  report  shall  describe  the 
ntunber,  nature,  and  amount  of  the  awards, 
the  claims  Involved  In  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  In  evaluating  the  scope  and 
impact  of  such  awards.". 

(b)  The  item  relating  to  section  2412  In 
the  table  of  sections  for  chapter  161  of  title 
28.  United  States  Code,  Is  amended  to  read 
a.s  follows: 

"2412.  Costs  and  fee«.". 

(c)  Effective  October  1,  1984,  subsection 
(d)  of  section  2412,  as  added  by  subsection 
(a)  of  this  section,  le  repealed,  except  that 
the  provisions  of  that  subsection  shall  con- 
tinue to  apply  through  final  disposition  of 
any  action  commended  before  the  date  of 
repeal. 

TECHmCAL   AND   CONfORMtNG    AMENDMENTS 

Sec.  205.  (a)  Subdivision  (f)  of  rule  37 
of  the  Federal  Rules  of  Civil  Procedure  Is 
repealed. 

(b)  The  table  of  rules  of  the  Federal 
Rules  of  ClvU  Procedure  Is  amended  by  de- 
leting the  Item  relating  to  subdivision  (f) 
of  rule  37. 

(c)  Section  722  of  the  Revised  Statutes 
(43  U.S.C.  1988)  is  amended  by  striking  out 
"or  In  any  civil  action  or  proceeding  by  or 
on  behalf  of  the  United  States  of  America, 
to  enforce,  or  charging  a  violation  of  a  pro- 
vision of  the  United  States  Internal  Revenue 
Code,". 

ErrZCT   OK   DTBER    LAWS 

Src.  206.  Nothing  In  section  2412(d)  of 
title  38,  United  States  Code,  as  added  by 
section  204(a)  of  this  title,  alters,  modifies, 
repeals,  invalidates,  or  supersedes  any  other 
provision  of  Federal  Jaw  which  authorizes 
an  award  of  such  fens  and  other  expenses 
to  any  party  other  than  the  United  States 
that  prevails  in  any  civil  action  brought 
by  or  against  the  United  States. 


XTECnvE   DATE   *ND   APPLICATION 

Sk.  207.  This  title  and  the  amendments 
made  by  this  tiue  shall  take  effect  on  Octo- 
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her  1,  1981,  and  shall  apply  to  any  advenary 
adjudication,  as  definsd  in  section  604(b) 
(1)(C)  of  Utle  6,  United  States  Code  and 
any  civil  action  described  in  section  2412  of 
title  28,  United  States  Code,  which  U  pend- 
ing on,  or  commenced  on  or  after,  such  date 
Amend  the  title  so  34  to  read:  "An  Act  to 
provide  for  the  payment  by  the  United 
States  of  certain  fees  and  costs  Incurred 
by  prevaUing  parties  in  Federal  agency  ad- 
judications and  in  civU  actions  in  courts  of 
the  United  States.". 

TITLE  in— SMALL  BUSINESS  EXPORT 

EXTENSION  ASSISTANCE 
Szc.  301.  (a)  The  Secretary  of  Com- 
merce, after  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, the  President  of  the  Export-Import 
Bank  of  the  United  Staites,  the  President  of 
the  Overseas  Private  liivestment  Corpora- 
tion, and  the  Director  of  the  Internal  Reve- 
nue Service,  shall  establish  an  export  pro- 
motion center  In  each  of  two  district  offices 
of  the  International  Trade  Administration 
of  the  Department  of  Commerce  which  are 
located  In  metropolitan  areas  where  district 
offices  of  the  Small  Business  Administration 
and  the  Internal  Revenue  Service  exist. 

(b)  The  Export-Import  Bank  of  the  United 
SUtea,  the  Internal  Revenue  Service,  the 
Overseas  Private  Investment  Corporation, 
the  Department  of  Commerce,  and  the  Small 
Buslneea  Administration  shall  each  desig- 
nate at  least  one  full-time  employee  to  serve 
as  such  agency's  full-time  representative  In 
each  such  center.  Each  person  designated 
shall  be  familiar  with  the  needs  and  prob- 
lems of  small  business  exporting  and  shall 
serve  without  regard  to  the  provisions  of 
tlUe  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapte)-  51,  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  Gfrntral  Schedule  pay 
rates.  Each  export  promotion  center  shall 
serve  as  a  one-stop  information  center  on 
Federal  Oovemment  export  assistance,  fi- 
nancing programs  available  to  small  busi- 
ness, and  other  provisions  of  law  governing 
exporting  for  small  business. 

(c)  Not  later  than  six  months  after  the 
enactment  of  this  title,  the  Secretary  of 
Commerce  shall  report  to  the  Select  Commit- 
tee on  Small  Business  and  the  Committee  on 
Banking,  Housing,  and  Uirban  Affairs  of  the 
Senate  and  the  Committee  on  Small  Busi- 
ness and  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  on  the  prog- 
ress made  In  Implementing  the  provisions  of 
this  section. 

(d)  Within  two  years  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of  Com- 
merce shall  evaluate  thes*  export  promotion 
centers.  Including,  but  not  limited  to,  an 
analysis  of  the  effectiveness  of  the  centers  in 
developing  and  expanding  small  business  ex- 
ports, and  a  comparison  of  the  effectiveness 
of  the  centers  In  relation  to  district  offices  of 
the  Department  of  Conunerce  which  do  not 
have  an  export  promotion  center.  Such  eval- 
uation shall  be  submitted  to  the  conunlttees 
of  the  Senate  and  the  House  of  Representa- 
tives referred  to  In  subsection  (c). 

(e)  This  title  shall  take  effect  on  October 
1.  1980,  or  on  the  date  of  the  enactment  of 
this  title,  whichever  occv«-s  later  and  shall 
expire  on  October  1.  1983. 

Sec.  302.  (a)  The  Secretary  of  Commerce 
(hereinafter  referred  to  a«  the  "Secretary") 
Is  authorized  to  make  grants  (Including  con- 
tracts and  cooperative  agreements)  to  a 
qualified  applicant  to  encourage  the  develop- 
ment and  Implementation  of  a  small  busi- 
ness International  marketing  program  (here- 
inafter referred  to  as  "the  program").  Each 
quail  Eed  applicant  under  this  title  may  re- 
ceive a  Federal  grant  not  to  exceed  $150,000 
annually  for  each  of  three  years.  Nothing  In 
this  section  shall  be  conslruied  ae  autnoriz- 
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tag  the  Secretary  to  enter  Into  contracts  or 
K  obligations  except  to  -"^V^^™ 
to  such  amounts  as  are  provided  in  appro- 

•^^  m^xX  eligible  for  a  grant  under  this 
section,  an  applicant  proposing  to  carry  out 
f  Wil  bu^esa  international  marketing 
nroKram  must  submit  to  the  Secretary  an 
Bppuaitlon  demonstrating,  at  a  minimum: 

(A)  the  geographical  area  to  be  served; 

(B)  the  number  of  firms  to  be  assisted; 

(C)  the  staff  required  to  administer  the 

'"^)  the  means  to  counsel  small  businesses 
interested  In  pureulng  export  sales,  Including 
providing  information  concerning  avaUable 
financing,  credit  insurance,  tax  treatment, 
potential  markets  and  marketing  assistance, 
mort  pricing,  shipping,  documentation,  and 
foreign  financing  and  business  customs; 

(E)  the  abUity  to  provide  market  analysis 
of  the  export  potential  of  small  business 
concerns;  and 

(F)  the  capability  for  developing  contacts 
with  potential  foreign  customers  and  dis- 
tributors for  small  btisiness  and  their  prod- 
ucts, including  arrangements  and  sponsor- 
ship of  foreign  trade  missions  for  small 
business  concerns  to  meet  with  Identified 
potential  customers,  distributors,  sales  rep- 
resentatives, and  organizations  Interested  in 
licensing  or  Joint  ventures:  Provided,  how- 
ever. That  no  portion  of  any  Federal  funds 
may  be  vised  to  directly  underwrite  any 
small  business  participation  in  foreign  trade 
missions  abroad. 

(2)  Program  services  shall  be  provided  to 
small  business  concerns  through  outreach 
services  at  the  most  local  level  practicable. 

(3)  Each  small  business  international 
marketing  program  shall  establish  an  advi- 
sory board  of  nine  members  to  be  appointed 
and  access  to  export  specialists  to  counsel 
and  to  assist  small  business  clients  in  inter- 
national marketing. 

(c)(1)  Each  small  business  international 
marketing  program  shall  establish  an  advi- 
sory board  of  nine  members  to  be  appointed 
by  the  staff  director  of  the  program,  not  less 
than  five  members  of  whom  shall  be  small 
business  persons  or  representatives  of  small 
business  associations. 

(2)  Each  advisory  board  shall  elect  a 
chairman  and  shall  advise,  counsel,  and  con- 
fer with  the  staff  director  of  the  program  on 
all  policy  matters  pertaining  to  the  opera- 
tion of  the  program  (Including  who  may  be 
eligible  to  receive  assistance,  ways  to  pro- 
mote the  sale  of  United  States  products  and 
services  in  foreign  markets  or  to  encourage 
tourism  In  the  United  States,  and  how  to 
maximize  local  and  regional  private  consult- 
ant participation  in  the  program) . 

(d)  The  Secretary  shall  require,  as  a  con- 
dition to  any  grant  (or  amendment  or  modi- 
fication thereof)  made  to  an  applicant  under 
this  section,  that  a  sum  equal  to  the  amount 
of  such  grant  be  provided  from  sources  other 
than  the  Federal  Government:  Provided, 
That  the  additional  amount  shall  not  in- 
clude any  amount  of  indirect  costs  or  In- 
klnd  contributions  paid  for  under  any  Fed- 
eral program,  nor  shall  indirect  costs  or  in- 
kind  contributions  exceed  60  per  centum  of 
the  non-Federal  additional  amount. 

(e)  The  Secretary  shall  develop  a  plan  to 
evaluate  programs  approved  under  this  sec- 
tion which  shall  only — 

(1)  determine  the  Impact  of  small  busi- 
ness International  marketing  programs  on 
those  small  businesses  assisted; 

(2)  determine  the  amount  of  export  sales 
generated  by  small  business  assisted  through 
such  programs;  and 

(3)  make  recommendations  concerning 
continuation  and/or  expansion  of  the  pro- 
gram and  possible  Imorovements  in  the  pro- 
gram structure.  Such  evaluation  shaU  be 
submitted   to  the  Congress  by  October   1. 
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(f)  For  the  purpose  of  the  evaluation 
under  subsection  (e),  the  Secretary  is  au- 
thorized to  require  any  small  business  In- 
ternational marketing  program,  or  party 
receiving  assistance  under  this  section,  to 
furnish  such  information  as  is  deemed  ap- 
propriate to  complete  the  required  evalua- 
tion. 

(g)  As  xised  in  this  section,  the  term 
"applicant"  means  any  State  government  or 
agency  or  instrumentality  thereof,  any  Small 
Business  Administration — designated  small 
business  development  center,  any  for  profit 
small  business,  any  nonprofit  corporation, 
any  regional  commission,  or  any  combination 
of  such  entitles,  which  will  carry  out  a  small 
business  International  marketing  program. 

(h)  The  authority  to  enter  into  contracts 
shall  be  in  effect  for  each  fiscal  year  only  to 
the  extent  or  in  the  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

Sec.  303.  At  least  one  small  business  inter- 
national program  shall  be  established  within 
each  region  of  the  Department  of  Commerce. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  $1,500,000  for  each  fiscal  year 
1981,  1982,  and  1983,  to  carry  out  the  pro- 
gram established  In  section  302. 

Sec.  304.  The  Secretary,  through  the  In- 
ternational Trade  Administration,  shall, 
only  to  such  extent  and  In  such  amounts  as 
are  provided  in  appropriation  Acts  on  and 
after  October  1,  1980,  maintain  a  central 
clearinghouse  to  provide  for  the  collection, 
dissemination,  and  exchange  of  Information 
between  programs  established  pursuant  to 
sections  301  and  302  of  this  title,  section  1  IS 
of  this  Act,  and  other  interested  concerns.". 

•  Mr.  NELSON.  Mr.  President,  this  Is  a 
simple  amendment  we  are  offering.  Dur- 
ing the  past  several  weeks,  we  have  been 
working  closely  with  the  Small  Business 
Administration,  the  House  committees, 
and  many  interested  small  business 
groups,  to  pass  some  of  the  most  im- 
portant items  on  concern  to  the  small 
business  community,  items  strongly  en- 
dorsed by  the  White  House  Conference 
on  Small  Business,  and  others. 

The  amendment  being  offered,  which 
has  the  full  concurrence  of  the  members 
of  the  Small  Business  Committee,  would: 

First,  restate  the  committee's  position 
on  the  amendments  to  expand  the  SBA 
minority  business  development  program 
(included  in  the  ccHnmittee-reported 
version  of  H.R.  5612) ; 

Second,  include  legislation  increasing 
the  export  opportunities  for  small  busi- 
ness which  the  Senate  passed  on  Sep- 
tember 3,  1980  fin  S.  2620,  the  "Small 
Business  Export  Expansion  Act  of 
1980") ;  and 

Third,  add  the  provisions  of  the  Equal 
Access  to  Justice  Act  (8.  265,  which  the 
Senate  has  overwhelmingly  passed  on 
two  separate  occasions)  in  the  same 
form  as  approved  yesterday  by  the 
House  Judiciary  Committee. 

Mr.  President,  the  legislative  history 
of  these  provisions  is  clearly  stated  In 
the  committee  reports  accompanying  the 
individual  pieces  of  legislation.  Our  In- 
terest, and  intention,  in  adding  these 
provisions  is  to  insure  that  the  respec- 
tive committees  can  qu'cklv  work  out 
their  differences  in  conference  and  ap- 
prove this  legislation  prior  to  the  elec- 
tion recess. 

I  strongly  urge  my  colleagrues  to  sup- 
port this  amendment,  and  the  passage 
of  the  bill.« 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  have  the  privilege  to  speak  in 


support  of  this  amendment,  which  adds 
to  US..  5612  the  basic  language  of  8.  265, 
the  Equal  Access  to  Justice  Act.  This 
amendment  addresses  the  award  of  at- 
torney fees  and  other  expenses  that 
would  be  payable  to  prevailing  parties 
in  successful  agency  proceedings  or  civil 
litigation  with  the  Federal  Government. 
Tills  amendment  has  special  meaning  for 
me.  During  the  last  session  the  Senate 
passed  the  Equal  Access  to  Justice  Act. 
by  an  overwhelming  vote  of  94  to  3.  I 
then  had  the  privilege  of  cosponsoring 
and  conducting  hearings  on  that  impor- 
tant legislation.  The  essence  of  S.  285  is 
embraced  by  this  amendment,  and  I  am 
grateful  for  the  opportunity  to  speak  in 
support  of  this  legislation. 

Mr.  President,  I  would  first  like  to  ex- 
press my  gratitude  to  my  distinguished 
colleagues.  Senators  DoMzmci  and  Nil- 
soM,  whose  continued  support  for  S.  265 
has  been  unswerving.  Indeed,  we  all  had 
the  opportnuity  to  testify  recently  in 
support  of  S.  265  before  the  House  Ju- 
diciary Subcommitte  that  has  jurisdic- 
tion of  this  matter.  I  should  also  add  that 
we  also  had  the  opportunity  to  testify 
before  the  House  Small  Business  Sub- 
committee considering  legislation  virta- 
ally  identical  to  S.  265.  That  bill,  the 
Small  Business  Equal  Access  to  JusUce 
Act,  was  recently  reported  out  by  the 
House  Small  Business  Committee  by  a 
vote  of  26  to  0. 

The  House  Judiciary  Subcommittee 
has  also  favorably  passed  on  S.  265  and 
under  the  leadership  of  Congressmen 
KASTEincEiES  and  Railsback  the  full  Ju- 
diciary Committee  has  also  favorably  re- 
ported S.  265  by  the  wide  margin  of  25  to 
3. 1  commend  both  Congressmen  for  their 
successful  effort,  and  I  congratulate  the 
House  Judiciary  Committee  for  bringing 
the  Equal  Access  to  Justice  Act  one  step 
closer  to  enactment. 

The  amendment  under  consideration 
today  reflects  the  essence  of  S.  265  as 
passed  by  the  Senate  ad  lusted  to  equally 
reflect  all  of  the  substantive  changes 
made  by  the  House  Judiciary  Committee 
along  with  m'nor  technical  changes. 
Thus,  both  the  House  and  Senate  ver- 
sions are  identical  in  each  and  every 
aspect  that  is  of  any  consequence.  With 
the  recess  soon  upon  us  and  the  paper- 
work logistics  associated  with  enactment, 
it  is  hoped  that  this  amendment  will  pro- 
vide the  House  with  a  "safety  valve"  ap- 
proach for  passage  of  the  Equal  Access 
to  Justice  Act  as  reported  by  the  House 
Judiciary  Committee. 

Mr.  President,  whether  we  are  con- 
sidering S.  265  or  its  mirror  image  such 
as  the  amendment  before  us  today,  the 
results  should  be  the  same  because  the 
prem'se  is  Identical.  This  amendment 
stands  for  the  premise  that  certain  in- 
dividuals, partnerships,  and  other  orga- 
nizations are  deterred  from  seeking  re- 
view of  or  defending  against  arbitrary 
Government  action  because  of  the  ex- 
pense involved  in  securing  a  vindication 
of  their  rights  in  civil  and  administra- 
tive proceedings.  Simply  stated  under 
this  amendment,  individuals  and  small 
businesses,  which  prevail  in  agency  ad- 
judications or  in  civil  actions  brought  by 
or  against  the  Federal  Government,  wUl 
be  able  to  recover  their  attorney  fees  and 
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other  ezpeDMs  unless  the  Oovenunent 
can  show  that  its  action  was  substanti- 
ally Justifled  or  that  special  circum- 
stances would  make  such  an  award  un- 
just. The  fee  award  will  come  directly 
from  the  operating  budget  of  the  in- 
volved agency. 

As  Americans  we  are  proud  of  the  fact 
that  we  are  a  nation  governed  by  laws. 
And  we  are  equally  proud  that  we  are 
able  to  resort  to  our  Judicial  system  to 
challenge  those  laws  as  well  as  to  vin- 
dicate our  rights  imder  them.  Unfor- 
tunately, however,  the  system  today  is 
out  of  balance.  Regulation  is  excessive. 
Simple  laws  have  grown  into  a  c<MnpIex 
web  of  rules,  regulations,  responsibili- 
ties, and  rights — sometimes  conflicting 
and  almost  always  confusing.  At  the 
same  time,  Jiistice  has  simply  become  too 
expensive  for  the  average  American,  par- 
ticularly when  he  must  litigate  against 
the  practically  unlimited  resources  and 
expertise  of  the  Federal  Ck>vemment. 

Because  of  these  economic  deterrents. 
many  cltisens  today  have  no  effective 
remedy  against  unreasonable  Govern- 
ment regulation.  When  the  cost  of  con- 
testing a  Government  order  exceeds  the 
amount  at  stake,  a  citizen  or  small  busi- 
ness has  no  ratltmal  choice  except  to  pay 
a  fine  or  knuckle  under  to  an  unfair 
order. 

Tht  danger  extends  well  beyond  the 
individual  case.  When  citizens  cannot 
afford  to  diallenge  unreas(»uible  regu- 
lations, the  result  is  a  type  of  coerced 
compliance  which  undermines  the  integ- 
rity of  the  entire  decisi<nmiaking  proc- 
ess. Administrative  decisions  should  re- 
flect infonned  d^benitions.  But  when 
citizens  and  smaU  businesses  are  forced 
to  comply  with  regulations  simply  be- 
cause it  is  too  costly  to  fight  them,  prece- 
dent Is  established  on  the  basis  of  an 
uncontested  order  rather  than  the 
thoughtful  presentation  of  opposing 
views. 

In  fact,  there  is  evidence  that  individ- 
ual Americans  and  small  businesses  bear 
the  brunt  of  administrative  regulation 
and  enforcement  precisely  because  they 
do  not  have  the  resources  to  fully  litigate 
the  Issues.  They  are,  in  short,  the  easiest 
targets.  As  the  hearing  record  on  s.  265 
demonstrates,  citizens  and  small  busi- 
nesses are  too  often  confronted  with  an 
unacceptable  alternative:  Accept  the 
particular  Government  edict  or  flght 
back  knowing  from  the  beginning  that 
the  cost  in  time  and  money  will  be  much 
greater  than  the  pending  fine  or  other 
penalty. 

During  the  hearings  on  the  Equal  Ac- 
cess to  Justice  Act,  we  heard  from  a  small 
businessman  who  spent  $3,000  to  success- 
funy  contest  a  $25  fine  from  OSHA;  and 
from  a  small  businessman  restaurant 
owner,  who  fought  back  successfully 
Jf?^  ?  ^^^  Department  demand  for 
*54.000  in  back  pay  aUegedly  owed  to 

SJlSS**!*^**"  only  to  be  faced  with  a 
$30,000  legal  bill.  The  hearing  record  is 
nviete  with  such  accounts.  The  real 
world  choice  in  such  cases  is  no  choice 

The  purpose  of  this  amendment  is  two- 
loM :  Plrst.  it  is  intended  to  provide  small 
r?™«f«»^and  qualifying  individuals 
with  effective  access  to  Judicial  and  ad- 


ministrative remedies.  Under  the  present 
circumstances,  a  citizen's  remedies  are 
more  theoretical  than  real.  The  legisla- 
tion would  at  least  make  it  a  "fair  flght" 
for  all  concerned  by  providing  greater 
access  to  the  courts. 

In  this  manner,  the  amendment  will 
achieve  its  second  purpose — to  make  the 
bureaucracy  more  accountable  in  the 
exercise  of  its  resulatory  powers  and 
more  responsive  to  the  needs  of  citizens. 
By  allowing  a  decision  to  contest  Govern- 
ment action  to  be  based  on  the  merits  of 
the  case  rather  than  the  cost  of  litigat- 
ing. I  believe  that  this  legislation  will 
help  assure  that  administrative  decisions 
reflect  a  more  informed  deliberation. 

By  affirmatively  encouraging  individ- 
ual citizens  and  small  businesses  to  chal- 
lenge actions  which  they  believe  to  be 
unreasonable  or  irresponsible,  this  legis- 
lation recognizes  that  those  who  choose 
to  litigate  an  issue  are  not  only  repre- 
senting their  own  interests.  They  are  also 
refining  public  policy,  correcting  errors 
on  the  part  of  the  Oovernment,  and  help- 
ing to  define  the  limits  of  Federal  au- 
thority. In  short,  these  people  are  serving 
a  public  policy  and  a  public  purpose,  and 
it  is  unfair  to  ask  them  to  finance 
through  their  tax  dollars  unreasonable 
Government  ai:tion  and  then  to  also  bear 
the  costs  of  viAdicating  their  rights. 

Mr.  President,  in  closing  I  would  like 
to  emphasize  again  that  the  imbalance 
between  individual  Americans  and  the 
power  of  the  bureBUcracy  must  be  re- 
dressed and  realined.  Congressional 
oversight  alone  wilj  never  be  a  sufficient 
safeguard  against  reguJatory  abuse. 
Businesses  and  individuals,  the  persons 
who  bear  the  brunt  of  administrative 
regulation,  must  be  able  to  check  arbri- 
trary  agency  actions  by  contesting  them. 
Through  the  device  of  fee-shifting,  this 
amendment  will  Improve  small  busi- 
nesses' access  to  courts  and  administra- 
tive proceedings  •  •  •  indeed,  this  leg- 
islation will  improve  the  quality  of  jus- 
tice in  America.* 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  the  passage  of  H.R.  5612, 
as  amended  and  reported  by  the  Senate 
Select  Committee  on  Small  Business. 
This  bill  addresses  Several  key  aspects  of 
the  Small  Business  Administration's  sec- 
tion 8(a)  minority  business  development 
program.  This  legislation  delays  the  im- 
plementation of  any  new  size  standards 
for  small  business  until  March  31,  1981. 
I  urge  the  Senate  to  adopt  these  provi- 
sions. 

Despite  efforts  over  the  past  10  years, 
it  continues  to  be  an  unchallengeable 
fact  that  minorities  are  outside  the 
mainstream  of  the  American  free  enter- 
prise system.  Although  minorities  con- 
stitute over  20  percent  of  the  popula- 
tion, less  than  4  percent  of  the  total 
number  of  firms  are  owned  bv  minori- 
ties. Less  than  2  percent  of  all  business 
receipts  come  from  minority  firms.  Cer- 
tainly a  greater  minority  business  par- 
ticipation in  the  American  entre- 
preneurial system  must  be  one  of  our 
national  objectives.  One  of  the  tools  of 
the  Federal  Government  for  promoting 
this  objective  has  been  the  Small  Busi- 
ness Administration's  section  8(a)  mi- 
nority business  development  program. 


Under  the  regular  section  8(a)  pro- 
curement program,  the  Federal  agen- 
cies and  departments  voluntarily  offer  to 
SBA  procurement  requirements  for 
which  SBA  is  authorized  to  subcontract 
the  work  to  small  businesses  owned  by 
socially  and  economically  disadvantaged 
persons.  Under  the  pilot  procurement 
program  extended  by  this  legislation,  the 
SBA  has  the  authority  to  Identify  and 
select  which  procurement  needs  of  an 
agency  designated  by  the  President,  cur- 
rently the  Army,  are  suitable  for  Inclu- 
sion in  the  8(a)  program. 

Most  of  the  Federal  contracts  award- 
ed under  the  8(a)  program  have  tra- 
ditionally been  for  work  in  general  con- 
struction or  general  services,  such  as 
food  services  or  janitorial  services.  In- 
deed, most  minority  flrms  have  been  in 
the  retail  and  service  sectors.  In  areas 
with  the  highest  potential  for  economic 
BTowth,  such  as  manufacturing,  minor- 
ity firms  have  continued  to  be  only  a 
small  percentage.  By  giving  SBA  the 
authority  to  select  the  suitable  procure- 
ment needs  of  an  agency  for  the  8(a) 
program,  the  Congress  intended  that 
the  SBA  would  select  contracts  in  non- 
traditional  areas  which  would  begin  to 
develop  minority  firms  in  areas  with  a 
higher  potential  for  economic  growth. 

Although  the  pilot  program  became 
effective  on  October  34,  1978,  upon  the 
signing  of  Public  Law  95-507,  the  Presi- 
dent did  not  designate  the  Army  as  the 
pilot  agency  imtil  January  10,  1979. 
Furthermore,  it  was  not  imtil  May  24, 
1979,  7  months  after  the  authority  took 
effect,  that  the  interagency  agreement 
was  agreed  to  between  SBA  and  Army, 
"nie  first  contract  was  not  awarded  un- 
der the  program  until  September  27, 
1979.  Clearly,  this  authority  granted  the 
SBA  has  not  been  fully  tested. 

H.R.  5612,  as  originally  passed  by  the 
House  of  Representatives,  extended  the 
8(a)  pilot  procurement  program  for  an 
additional  2  years,  until  September  30, 
1982.  The  House  extended  this  program 
for  an  additional  2  years  because  the 
SBA  had  been  very  slow  in  implementing 
the  program,  and  additional  time  and 
experience  was  necessary  in  order  to  test 
its  validity.  The  Senate  substitute  pro- 
vides for  a  1  year  extension  of  the  pilot 
procurement  program,  and  does  not  ex- 
tend a  second  pilot  program  concerning 
surety  bond  waivers.  While  I  agree  with 
the  House  that  the  administration  lias 
been  very  slow  in  implementing  this  pro- 
gram, I  firmly  support  the  position  of  the 
Senate  committee  on  these  provisions, 
particularly  the  1-year  extension  of  the 
pilot  procurement  program. 

On  Augxist  4,  1980  the  Small  Business 
Committee  heard  testimony  from  the 
Small  Business  Administration,  the 
Army,  representatives  ck  contractors  who 
have  benefited  from  the  authority  and  a 
contractor  who  has  expressed  serious 
reservations  about  the  Implementation  of 
the  program.  At  that  time,  29  contracts 
had  been  reserved  sind  4  contracts  had 
been  awarded.  With  almost  double  the 
number  of  reservations  and  one  more 
award,  the  Senate  had  the  benefit  of 
more  information  to  review  the  agency's 
performance  than  the  House  SBC  did 
when  it  held  hearings  6  months  before. 
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The  hearing  record  developed  in  the 
Senate  Indicated  that  there  are  several 
serious  problem  areas  which  demand 
further  examination  by  the  committee. 
SBA's  exercise  of  this  unique  procure- 
ment authority  has  left  much  to  be  de- 
sired. The  potential  t>eneflts  to  minority 
businesses  have  not  been  realized. 

The  committee  intends  to  closely  scru- 
tinize SBA's  handling  of  this  pilot  pro- 
gram and  continue  its  actions  to  insure 
it  achieves  the  goal  of  minority  business 
development. 

By  extending  the  program  for  1  year, 
the  committee  will  have  a  sufficient  basis 
to  fully  evaluate  this  approach  to  minor- 
ity business  development.  By  that  time, 
OAO  will  have  submitted  to  the  commit- 
tee its  report  on  the  pilot  program,  as 
mandated  by  Public  Law  95-507. 

Mr.  President,  Federal  Govenmient 
through  the  contracting  process,  should 
provide  minority  contractors  with  new 
opportunities  to  grow  and  expand.  How- 
ever, we  must  be  assured  that  these  con- 
tracts are  In  the  best  Interest  of  the 
business  involved  and  the  Government. 

The  Small  Business  Committee  also 
considered  whether  to  extend  the  surety 
bond  waiver  authority,  scheduled  to  ex- 
pire on  September  30,  1980.  H.R.  5612,  as 
passed  the  House,  extends  this  authority 
for  an  additional  2  years.  Over  the  2 
years,  SBA  did  not  once  exercise  this 
authority. 

Despite  a  similar  lack  of  experience, 
the  committee  decided  not  to  extend  the 
surety  bond  waiver  authority  for  two 
basic  reasons.  First,  the  authority  Is  so 
limited  that  few  if  any  firms  may  qualify 
for  a  waiver.  This  view  is  supported  by  an 
August  20,  1980  report  by  the  GAO. 

Second,  the  committee  is  currently 
conducting  sm  extensive  Investigation 
Into  SBA's  surety  bond  program.  Until 
that  Inquiry  is  completed,  any  extension 
of  this  limited  waiver  authority  would  be 
ill-advised. 

During  consideration  of  H.R.  5612,  the 
committee  also  considered  amendments 
to  the  8(a)  program  offered  by  Senator 
Morgan.  The  first  proposal  would  shift 
final  program  authority  for  the  8(a)  pro- 
gram from  the  Associate  Administrator 
for  Minority  Business  Development  to 
the  Administrator  of  SBA.  I  agree  with 
this  administrative  change  which  essen- 
tially puts  the  accountability  for  this 
program  like  other  programs  In  the 
Agency,  where  it  ought  to  ultimately  be 
placed:  In  the  hands  of  the  person  re- 
sponsible for  running  the  Agency,  the 
Administrator.  I  would  only  expect  that 
the  Administrator  would  delegate  this 
authority  to  the  person  most  qualified 
and  suitable  to  handle  the  day-to-day 
operation  and  management  of  the  pro- 
grams, which  in  this  case  would  be  the 
Associate  Administrator  Minority  Small 
Business/Capital  Ownership  and  Devel- 
opment. 

The  second  proposal  offered  by  Senator 
Morgan  would  require  the  SBA  to  set  a 
fixed  graduation  date  for  each  firm  when 
It  is  accepted  into  the  8(a)  program.  The 
SBA  has  the  authority,  under  the  exist- 
ing law  and  the  regulatory  gtUdeUnes  to 
graduate  flrms;  however,  very  few  flrms 
have  been  graduated.  There  have  been 
many  well  publicized  Instances  of  abuses 


of  this  program  and  cases  of  flrms  which 
should  have  been  removed  from  the  pro- 
gram, but  have  continued  to  receive  non- 
competitive Government  contracts. 

Of  the  4,350  flrms  that  have  been  in- 
volved in  the  program,  only  174  have  suc- 
cessfully graduated.  This  reluctance  on 
the  port  of  SBA  to  utilize  its  current  au- 
thority to  graduate  flrms  compelled  the 
committee  to  adopt  the  amendment  of- 
fered by  Senator  Mohgan. 

During  committee  consideration  of  the 
graduation  proposal,  I  shared  the  con- 
cern that  Senator  Morgan's  amendment 
did  not  allow  the  SBA  the  flexibility  to 
take  into  account  a  firm's  varying  cir- 
cumstances once  a  flxed  graduation  date 
was  set.  I  was  pleased  to  see  the  modlflca- 
tion,  offered  by  Senator  Lsvin,  which 
would  allow  a  flrm  to  request  an  ex- 
tension of  the  date  within  1  year  before 
the  graduation  date. 

Finally,  H.R.  5612,  by  my  amendment, 
would  prohibit  the  SBA  from  implement- 
ing any  size  standards  changes  before 
March  31, 1981.  This  past  March  the  SBA 
issued  an  advanced  notice  of  proposed 
rulemaking  on  size  standards.  That  pro- 
posed rule  has  been  the  source  of  con- 
siderable concern  and  cmtroversy  with- 
in the  small  business  community.  Recent- 
ly, the  SBA  published  a  list  of  six  issues 
raised  by  comments  submitted  on  the 
proposed  rule.  SBA  has  requested  com- 
ments by  October  27,  1980,  on  those  Is- 
sues. Several  small  business  r  ssoclatlons 
are  concerned  that  the  SBA  plans  to 
issue  a  final  rule  by  the  end  of  January, 
before  the  next  administration  takes  of- 
fice. This  provision  simply  takes  this 
process  out  of  the  "political  season,"  and 
will  give  the  Congress  and  the  agency 
additional  time  to  study  and  evaluate 
any  proposed  changes  in  the  definition 
of  a  small  business. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  bill  (H.R.  5612) ,  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  expand  the  Small  Business 
Administration's  minority  business  de- 
velopment programs,  and  for  other 
purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed  and  the  title  was 
amended. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  move,  on  behalf  of  Mr.  Nelson,  that  the 
Senate  insist  on  its  amendment  and  re- 
quest a  conference  with  the  House  of 
Representatives,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Nslson,  Mr.  Ifoi- 
can,  Mr.  L«viN,  Mr.  Weickkr,  and  Mr. 
Hatch;  as  additional  conferees  sol^  for 
the  consideration  of  title  n  of  the  Sen- 
ate amendment:  Mr.  DeConciht  and  Mr. 

DOLK. 


PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kknnkdt,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  at  Representatives 
on  H.R.  7203. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  annoimclng  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (HJt.  7203)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  for  the  Na- 
tional Health  Service  Corps  and  to  revise 
and  extend  the  programs  of  assistance 
under  titles  vn  and  Vm  of  such  act 
for  the  education  of  health  professiais 
personnel,  and  other  purposes,  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  On  bdialf  of 
Mr.  Kennedy,  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Knr- 
NEDT,  Mr.  Wn-LiAMs,  Mr.  Pell,  Mr. 
Nelson,  Mr.  Cranston,  Mr.  Metzenbavis, 
Mr.  Randolph,  Mr.  Sc'UWEUua,  Mr. 
jAvns,  Mr.  Hatch,  and  Mr.  Huicpmtrr 
conferees  on  the  part  of  the  Senate. 


TO  AMEND  THE  DISTRICT  OF  CO- 
LUMBIA POLICE  AND  FIREMEN^ 
SALARY  ACT  OF  1968 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Eagleton.  I  ask  imanl- 
mous  consent  that  the  Committee  on 
Governmental  Affairs  be  discharged 
from  further  conslderatim  of  HJl.  7782 
and  that  the  Senate  proceed  to  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  bill  will  be 
stated  by  UUe. 

Ttie  legislative  clerk  read  as  foDows: 

A  bill  (HJt.  7783)  to  kzneiul  the  DIstrtet 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1968  to  provide  for  the  same  cost-of-UTlag 
adiustmenta  In  the  basic  compenaatlon  of 
officers  and  members  of  the  United  States 
Secret  Service  uniformed  division  as  are 
given  to  Federal  enq>Ioyees  under  the  g«n- 
eral  schedule. 

The  PRESIDING  OFFICER.  Is  there 
objectlm  to  the  request  of  the  Senator 
from  West  Virginia? 
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Then  bduv  no  objection,  the  Senate 
proceeded  to  coniider  the  bllL 

llie  PRSaiDilNa  OFFICER.  The  hUI 
is  before  the  Sen»te  mnd  (HDen  to  amend- 
ment. If  there  be  no  uoendment  to  be 
offered,  the  questioa  ia  on  the  third  reed- 
ing end  pMsace  of  the  bllL 

Tbe  bill  (HJl.  7782)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 


Ifr.  BOBERT  C.  BTRD.  Mr.  President. 
I  move  to  reooDSlder  the  vote  by  which 
^bi»  bill  was  passed. 

ICr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

Tbn  moCkm  to  lay  on  the  table  was 
to. 


PROMOTION  OF  VJB.  TECHNOLOOI- 
CAIi  INNOVATION 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
on  bdialf  of  Mr.  SiivnraoN.  I  ask  that 
the  Chair  lay  befue  the  Soiate  a  mes- 
sage from  the  House  <tf  Representatives 
onS.  1250. 

The  PRESIDINQ  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Jteaolved,  TbAt  tb«  bill  from  tb«  Senate 
(8.  lasu)  enUUed  "An  Act  to  promote  United 
Statw  technologtol  Innovation  for  the 
achl«vem«nt  of  nstlonai  economic,  environ- 
mental, and  aodal  goals,  and  for  otber  pur- 
poaea",  do  paH  with  tba  following  amend- 
manta: 

(1)  Page  1,  line  3.  strike  out  "  "Stevenson." 
and  tnaart:  "Stavanaon-Wydlar". 

(3)  Page  a.  line  a.  strike  out  "Oovem- 
oaent".  and  insert  "Federal". 

(3)  Page  a,  line  11,  after  "labor.".  Insert: 
"Oooperatlon  among  arademta,  nderal  lab- 
ocatcrtea,  labor,  and  Induabry,  in  such 
forms  as  technology  transfer,  personnel  ex- 
cbange,  joint  reaearch  projects  and  others, 
should  be  renewed,  expanded,  and  strength- 
ened.". 

(4)  Page  3,  line  3.  after  "No".  Insert: 
"eoaoprehenstve". 

(6)  Page  3,  line  4,  after  "purposes.".  Insert: 
"There  is  a  need  for  such  a  policy.  Includ- 
ing a  Strang  national  policy  supporting  do- 
meattc  technology  transfer  and  utilization 
of  the  science  and  technology  resources  of  the 
Federal  Oovemment. 

"(8)  It  is  m  the  national  Interest  to  pro- 
mote the  adaptation  of  technological  Inno- 
vations to  State  and  local  government  uses. 
Technological  Innovations  can  Improve  serv- 
Icea.  reduce  their  costs,  and  increase  produc- 
tivity In  State  and  local  governments. 

"(10)  The  Federal  laboratories  and  otber 
performers  of  federally  funded  research  and 
develonment  frequently  provide  sclenttflc 
and  technological  developments  of  potential 
uae  to  State  and  local  governments  and 
private  Industry.  These  developments  should 
be  made  acceealble  to  thoae  governments 
and  industry.  There  Is  a  need  to  provide 
means  of  access  and  to  prtve  adeouate  t>er- 
sonnel  and  funding  support  to  these  means. 
^  "Ml)  The  Nation  should  jrtve  fuller  rec- 
ognition to  Individuals  and  companies  which 
have  made  outstanding  contributions  to  the 
promotion  of  technology  or  technological 
manpower  for  the  improvement  of  the  eco- 
nomic, environmental,  or  social  well-belzuc  of 
the  Utalted  Statea".  ^^^ 

.  '^^f**  '■  ■*«**•  ««»t  lines  8  throuBh  9 
inehidve.  and  Insert:  "It  is  the  ouroose  of 
tnu  Act  to  improve  the  economic,  envlron- 
mentai^nd  sodal  weU-belng  of  the  Utalted 
otates  by — 

(}]  ••tabllshlng  oncanlzatlons  In  the  ex- 
ecutive branch  to  study  and  stimulate  tech- 
nology; 


(3)  promoting  technology  development 
through  the  establUtunent  of  centers  for 
Industrial  technology: 

(3)  stimulating  improved  utilization  of 
federally  funded  technology  developments  by 
State  and  local  governments  and  the  private 
sector; 

(4)  providing  encouragement  for  the  de- 
vel(q>ment  of  technology  through  the  recog- 
nition of  individuals  and  companies  which 
have  made  outstanding  contributions  In 
technology:  and 

(5)  encouraging  the  exchange  of  scientific 
and  technical  persounel  among  academis, 
Industry,  and  Federal  laboratories. 

7  Page  3,  line  ai,  after  "second  6",  Insert: 
"or  section  8". 

8  Page  4,  strike  oat  lines  3  and  4,  and 
Insert: 

(8)  "Federal  laboratory"  means  any  labora- 
tory, any  federally  funded  research  and  de- 
velopment center,  or  any  center  established 
under  section  6  or  section  8  of  this  Act  that 
is  owned  and  funded  by  the  Federal  Oovem- 
ment. whether  operated  by  the  Government 
or  by  a  contractor. 

(7)  "Sujjporting  agency"  means  either  the 
Secretary  of  Commeroe  or  the  National  Sci- 
ence Foundation,  as  appropriate. 

g  Page  4,  line  0,  strtke  out  President,  and 
Insert:  Secretary 

10  Page  4,  lines  9  and  10,  strike  out  "ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,"  and  Insert:  "appoint". 

11  Page  4,  lines  14  and  15,  strike  out  "In 
addition  to  any  other  duty  prescribed  by 
law  or  assigned  by  the",  and  insert:  "The". 

(13)  Page  4,  line  15,  after  "Secretary,",  In- 
sert: "through". 

13  Page  5,  strike  out  lines  16  through  19, 
Inclusive. 

14  Page  5,  lines  ao  and  21,  strike  out  "(7) 
recommend  to  the  Secretary  for  transmittal 
to  the  President  and  Congress",  and  insert: 
(6)  consider 

15  Page  6.  lines  1  and  2,  strike  out  "(8) 
assist  in  the  preparation  of  the  report  re- 
quired under  subsection  (d)  and",  and  In- 
sert: (7) 

16  Page  6,  line  8,  strike  out  "and  6",  and 
Insert:  6,  8,  11,  12,  and  13 

17  Page  6,  line  11,  strike  out  "Director", 
and  insert:  Secretary 

18  Page  6,  line  13,  after  "be".  Insert:  non- 
profit institutions  and  shall  be 

19  Page  8,  line  9,  strike  out  "Director",  and 
insert:  Secretary 

20  Page  9,  line  10,  strike  out  "Director", 
and  Insert :  Secretary 

21  Page  9,  strike  out  all  after  line  13.  over 
to  and  Including  line  22  on  page  11. 

23  Page  11,  strike  out  lines  15  through  22, 
inclusive,  and  Insert: 

(e)  AoDrnoNAi.  Conbideration. — The  sup- 
porting agency  may  request  the  Attorney 
General's  opinion  whether  the  proposed  Joint 
research  activities  of  a  Center  would  violate 
any  of  the  antitrust  laws.  The  Attorney  Gen- 
eral shall  advise  the  supporting  af  ency  of  his 
determination  and  the  reasons  for  It  within 
120  days  after  receipt  of  such  request.  How- 
ever, the  establishment  of  a  Center,  the 
rendering  of  an  oplnlos  by  the  Attorney  Gen- 
eral, or  any  other  activity  undertaken  or  ap- 
proved under  this  Act,  shall  not  convey  to 
any  person,  assoclatioa,  corporation  or  other 
business  organization  immunity  from  civil 
or  criniiinal  liability,  or  create  defenses  to 
actions  under  any  antitrust  law. 

23  Page  11,  line  24,  strike  out  "Director". 
and  Insert:  Secretary 

24  Page  12,  line  6,  strike  out  "Director", 
and  Insert:  Secretary 

25  Page  12,  lines  9  and  10,  strike  out  "Di- 
rector" each  place  it  appears,  and  Insert: 
Secretary 

26  Page  12,  line  15,  strike  out  "paragraphs", 
and  insert:  paragraph 

27  Page  12,  line  16.  itrike  out  "and  (3)" 


28  Page  13,  line  17,  strike  out  "Director", 
and  Insert:  Secretary 

39  Page  13.  line  33.  strike  out  "Director", 
and  insert:  Secretary 

30  Page  13.  after  line  4,  Insert: 
Sec.  8.  National  Sciekce  FomfSAxioir  Cxir- 

TBXS  rOM  iNDUSiaiAI,  TXCRKOLOOT. 

(a)  ESTABLIBRIKXNT   AN*   PBOVnUOITB. — The 

National  Science  Foundation  shall  provide 
assistance  for  the  establlthment  of  Centers 
for  Industrial  Technology:  Such  Centers 
shall  be  affiliated  with  a  university,  or  other 
nonprofit  institution,  or  a  group  thereof.  The 
objective  of  the  Centers  IS  to  enhance  tech- 
nological innovation  as  provided  in  section 
6(a)  through  the  conduct  of  activities  as  pro- 
vided in  section  6(b).  The  provisions  of  sec- 
tion 6(e)  shall  apply  to  Centers  established 
under  this  section. 

(b)  PutNNiNG  Okants.— The  National  Sci- 
ence Foundation  is  authorized  to  make  avail- 
able nonrenewable  planning  grants  to  uni- 
versities or  nonprofit  Institutions  for  the 
purpose  of  developing  a  plan,  as  described 
under  section  6(c)  (3) . 

(C)    TERMS   ANB   CONDITICNS. OrSntS.  COtt- 

tracts,  and  cooperative  agreements  entered 
Into  by  the  National  Science  Foundation  in 
execution  of  the  powers  and  duties  of  the 
National  Science  Foundation  under  this 
Act  shall  be  governed  by  the  National  Sci- 
ence Foundation  Act  of  1950  and  other 
pertinent  Acts. 

Page  13.  line  5.  strike  out  "Sec.  8.",  and 
insert  "Sec.  9.". 

Page  13,  line  6,  strike  out  "Director",  and 
Insert  "Secretary  and  the  National  Science 
Foundation". 

Page  13,  lines  12  and  13.  strike  out  "Health, 
Education,  and  Welfare,",  and  insert  "Edu- 
cation. Health  and  Human  Services.". 

Page  13.  line  IS.  strike  out  "National  Sci- 
ence Foundation,". 

Page  13,  strike  out  lines  19  through  34, 
inclusive,  and  Insert : 

(b)  Cooperation. — It  la  the  sense  of  the 
Congress  that  departments  and  agencies.  In- 
cluding the  Federal  laboratories,  whose  mis- 
sions are  affected  by,  or  could  contribute  to, 
the  programs  establlshecl  under  this  Act, 
should,  within  the  limits  of  budgetary  au- 
thorizations and  appropriations,  support  or 
participate  in  activities  or  projects  author- 
ized by  this  Act. 

(c)  Administrative   Atwhorization. — 

( 1 )  Departments  and  agencies  described  in 
subsection  (b)  are  authorized  to  participate 
In.  contribute  to.  and  serve  as  resources  for 
the  Centers  and  for  any  orther  activities  au- 
thorized under  this  Act. 

(a)  The  Secretary  and  the  National  Sci- 
ence Foundation  are  authorized  to  receive 
moneys  and  to  receive  other  forms  of  assist- 
ance from  other  departments  or  agencies  to 
support  activities  of  the  Centers  and  any 
other  activities  authorized  under  this  Act. 

Page  14.  strike  out  line  1,  and  Insert  "Sec 
10.  External  Advice." 

37  Page  14,  strike  out  lines  3  through  4, 
inclusive. 

38  Page  14,  lines  5  and  6,  strike  out  "(b) 
Duties. — The  Board  shall  take  such  steps  as 
may  be  necessary",  and  insert:  The  Secre- 
tary shall  require '  an  appropriate  advisory 
ccHnmittee 

39  Page  14,  line  7,  strike  out  "and  advise", 
and  insert :  and  to  advise 

40  Page  14,  line  16,  strike  out  "Board",  and 
insert:  Committee 

41  Page  14,  line  17,  strike  out  "Board",  and 
insert:  Committee 

43  Page  14,  strike  out  all  after  line  19,  over 
to   and   including  line  2   on  page   16.  and 
insert : 
Sec.  11.  Utilization  op  Feoeral  Technologt. 

(a)  Policy. — It  is  the  continuing  re- 
sponsibility of  the  Federal  Government  to 
ensure  the  full  use  of  the  results  of  the  Na- 
tion's Federal  Investment  in  research  and 
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development.  To  this  end  the  Federal  Gov- 
ernment Bball  strive  where  appn^rlate  to 
transler  federally  owned  or  <xlglnated  tech- 
nology to  State  and  local  governments  and 
to  the  private  sector. 

(b)  ESTABUSHMSNT      OF      RjESBSaCH      AMB 

TkcHMOLOGT  ArPLXCATioKs  Otficxs. — ^Bsch 
Federal  laboratory  shall  establish  an  Office 
of  Research  and  Technology  Applications. 
laboratories  having  existing  organlBatlonal 
structures  which  perform  the  functions  of 
this  section  may  elect  to  combine  the  Office 
of  Research  and  Technology  Applications 
within  the  existing  organization.  Tba  staffing 
and  funding  leveU  for  these  offices  shall  be 
determined  between  each  Federal  labora- 
tory and  the  Federal  agency  operating  or 
directing  the  laboratory,  except  that  (1) 
each  laboratory  having  a  total  annual  budget 
exceeding  $30,000,000  shall  provide  at  least 
one  professional  Individual  fuU-tlme  as  staff 
for  its  Office  of  Researoh  and  Technology  Ap- 
plications, and  (2)  after  September  30,  1981. 
each  Federal  agency  which  operatea  or  directs 
one  or  more  Federal  laboratorlee  shall  make 
available  not  less  than  0.6  percent  of  the 
agency's  research  and  development  budget 
to  support  the  technology  transfer  function 
at  the  agency  and  at  its  laboratories,  Includ- 
ing support  of  the  Offices  of  Research  and 
Technology  Applications.  The  agency  head 
may  waive  the  requirements  set  forth  in 
(1)  and/or  (3)  of  this  subaecUon.  If  the 
agency  head  waives  either  reqvilrement  (1) 
or  (2) ,  the  agency  head  shall  submit  to  Con- 
gress at  the  time  the  President  submits  the 
budget  to  Congress  an  explanation  of  the 
reasons  for  the  waiver  and  alternate  plans 
for  conducting  the  technology  transfer  func- 
tion at  the  agency. 

(c)  Functions  or  Reskabch  and  Tech- 
nologt Applications  Orncxs. — ^It  shall  be 
the  function  of  each  Office  of  Research  and 
Technology  Applications — 

(1)  to  prepare  an  application  assessment 
of  each  research  and  development  project  in 
which  that  laboratory  Is  engaged  which  has 
potential  for  successful  application  In  State 
or  local  government  or  in  private  Industry; 

"(2)  to  provide  and  disseminate  Informa- 
tion on  federally  owned  or  originated  prod- 
ucts, processes,  and  services  having  potential 
application  to  State  and  local  governments 
and  to  private  Industry: 

"(3)  to  cooperate  with  and  assist  the  Cen- 
ter for  the  UtUlzatlon  of  Federal  Technology 
and  other  organizations  which  link  the  re- 
search and  development  resources  of  that  ' 
laboratory  and  the  Federal  Government  as  a 
whole  to  potential  users  in  State  and  local 
government  and  private  industry;  and 

"(4)  to  provide  technical  assistance  in  re- 
sponse to  requests  from  State  and  local  gov- 
ernment officials. 

Agencies  which  have  established  organla- 
tlonal  structures  outside  their  Federal  labo- 
ratories which  have  as  their  principal  pur- 
pose the  transfer  of  federally  owned  or  origi- 
nated technology  to  State  and  local  govern- 
ment and  to  the  private  sector  may  elect  to 
perform  the  functions  of  this  subsection  In 
such  organizational  structures.  No  Office  of 
Research  and  Technology  Applications  or 
other  organizational  structures  performing 
the  functions  of  this  subsection  shall  sub- 
stantially compete  with  similar  services  avail- 
able In  the  private  sector. 

"(d)    CENTTR  for  THX   UTILZZATIOIf  OF  PltD- 

^y^'^^*'°^'>GY.—Tben  Is  hereby  estab- 
usned  in  the  Department  of  Commerce  a 
center  for  the  Utilization  of  Federal  Tech- 
nology The  Center  for  the  UtlllzaUon  of 
I'ederal  Technology  shall 

tv,I^*\."*"*  •■  *  central  clearinghouse  for 
inf!.^  !f"°°'  I'sseminatlon  and  transfer  of 
tX.v,?*?"?'*  "'^  Federally-owned  or  originated 
8t^^°.^'?  ^t'**^  potential  application  to 
tod^  governments  and  to  private 


"(3)  cocvdlnate  the  actlvltiea  of  the  < 
of  Research  and  Technology  Applications  of 
the  Federal  laboratorlee; 

"(3)  utilise  the  expertise  and  eei  Tloes  of  the 
National  Science  Foundation  and  the  exist- 
ing Federal  Laboratory  Consortium  for  Tech- 
nology Transfer.  partlc\ilarly  in  dealing  with 
State  and  local  governments; 

"(4)  receive  requests  for  technical  aaeUt- 
ance  from  State  and  local  governments  and 
refer  these  requests  to  the  appropriate  Fed- 
eral laboratorlee; 

"(S)  provide  funding,  at  the  discretion  of 
the  Secretary,  for  Federal  laboratories  to  pro- 
vide the  assistance  specified  In  subeectlon 
(c)(4);  and 

"(6)  use  appropriate  technolc^y  transfer 
mechanlBins  such  as  personnel  exchanges  and 
computer-based  systems. 

(e)  Acenct  Rxpoamtc. — Badh  Federal 
agency  which  operates  or  directs  one  or 
more  Federal  laboratories  shall  prepare  bi- 
ennially a  report  stunmarlzlng  the  activi- 
ties performed  by  that  agency  and  its  Fed- 
eral laboratories  pursuant  to  the  provi- 
sions of  this  section.  The  report  shall  be 
transmitted  to  the  Center  for  the  Utili- 
zation of  Federal  Technology  by  November 
1  of  each  year  In  which  It  is  due. 
Sec   12.  National  Tschmoloct  ^^^^^i, 

(a)  EsTABLisKMxifT. — There  is  hereby  es- 
tablished a  National  Technology  Medal, 
which  shall  be  of  such  design  and  materials 
and  bear  such  Inscriptions  as  the  Presi- 
dent, on  the  basis  of  recommendations  sub- 
mitted by  the  Office  of  Science  and  Tech- 
nology Policy,  may  prescribe. 

(b)  Award. — ^The  President  shall  periodi- 
cally award  the  medal,  on  the  basis  of  rec- 
ommendations received  from  the  Secretary 
or  on  the  basis  of  such  other  Information 
and  evidence  as  he  deems  appropriate,  to 
individuals  or  companies,  which  In  his  judg- 
ment are  deserving  of  special  recognition  of 
reason  of  their  outstandUig  contributions 
to  the  promotion  of  technology  or  techno- 
logical manpower  for  the  Improvement  of 
the  economic,  environmental,  or  social  well- 
being  of  the  United  States. 

(c)  Prxskntation. — The  presentation  of 
the  award  shall  be  made  by  the  President 
with  such  ceremonies  as  he  may  deem 
proper. 

Sec  13.  Pxasoitifn.  Exchancss. 

The  Secretary  and  the  National  Science 
Foundation.  Jointly,  shall  establish  a  pro- 
gram to  foster  the  exchange  of  scientific 
and  technical  personnel  among  academia. 
industry,  and  Federal  laboratories.  Such 
program  shall  Include  both  (1)  federally 
supported  exchanges  and  (2)  efforts  to 
stimulate  exchanges  without  Federal  fund- 
ing. 

43  Page  16.  line  3.  strike  out  "Sec.  10." 
and  Insert:  Sic.  14. 

44  Page  16.  line  13.  after  "appropriated". 
Insert :  to  the  Secretary 

45  Page  16.  line  14.  strike  out  "$3,000,000", 
and  insert:  $5,000,000 

46  Page  16.  line  IS,  strike  out  "$5,000,000". 
and  Insert:  $9,000,000 

47  Page  16.  line  16,  strike  out  "$10,000. 
000",  and  Insert:  $14,000,000 

48  Page  18.  after  line  19.  Insert: 

(d)  To  enable  the  National  Science  Foun- 
dation to  carry  out  Its  powers  and  duties 
under  this  Act  only  such  sums  may  be  ap- 
propriated as  the  Congress  may  authorize 
by  law. 

Sec.  15.  Spending  AuTRoaiTT. 

No  payments  shall  be  made  or  contracts 
shall  be  entered  into  pursuant  to  this  Act 
except  to  such  extent  or  in  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stsvensom,  I  submit  a 


motion  which  has  been  reduced  to  writ- 
ing, which  I  send  to  the  desk,  and  ask 
that  the  motion  be  stated  by  the  clerk. 
The  assistant  legislative  clerk  read  as 
follows: 

Motion  of  Mr.  SnvnrsoM  with  regard  to 
the  message  from  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  motion  be  dispensed  with. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  Is  so  ordered. 

"Hie  motion  is  as  follows: 

Motion  op  Mr.  Stevenson  in  Reoamb  to 
the  Mxbsagk  op  the  House  on  S.  1380 
I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Representa- 
tives numbered:  (1),  (2),  (3),  (4),  (6), 
(6),  (7),  (11),  (12).  (16).  (17),  (10),  (30), 
(33),  (24),  (36),  (26).  (37),  (38),  (29). 
(31),  (32).  (33),  (34),  (43),  (44),  (45). 
(46),  (47).  and  (48). 

That  the  Senate  disagree  to  the  amend- 
ments of  the  House  of  Repreeentatlves  num- 
bered (9),  (10),  (18),  (22).  (37).  (88),  (39). 
and  (41). 

That  the  Senate  concur  In  the  remainder 
of  the  amendments  of  the  House  of  Repre- 
sentatives with  the  following  amendments: 

1.  In  lieu  of  the  matter  propoaed  to  be 
Inserted  by  the  amendment  of  the  House  of 
Representatives  nimtibered  (8),  substitute 
the  following : 

(6)  "Board"  means  the  National  Industrial 
Technical  Board  established  pursuant  to 
section  10. 

(7)  "Federal  laboratory"  means  any  la- 
boratory, any  federaUy  funded  research  and 
development  center,  or  any  center  estab- 
lished under  section  6  or  section  8  of  this 
Act  that  Is  owned  and  funded  by  the  Ind- 
eral Government,  whether  operated  by  the 
Government  or  by  a  contractor. 

(8)  "Supporting  agency"  means  either  the 
Department  of  Commerce  or  the  National 
Science  Foundation,  as  appropriate. 

2.  In  the  amendment  of  the  House  of  Rep- 
resentatives numbered  (13).  Insert  the  fol- 
lowing immedlatelv  before  the  period  at  the 
end  thereof;  and  insert: 

(8)  provide  that  cooi>eratlve  efforts  to  etun- 
ulate  industrial  Innovation  be  undertaken 
between  the  Director  and  other  officials  in 
the  Department  of  Commerce  responsible  for 
such  areas  as  trade  and  economic  assistance; 

3.  In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  of 
Representatives  numbered  (14).  substitute: 
(7)  consider 

4.  In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  of 
Representatives  numbered  (15),  substitute: 
(8) 

6.  In  the  amendment  of  the  House  of  Rep- 
resentatives numbered  (21).  Insert  the  fol- 
lowing Immediately  before  the  period  at  the 
end  thereof:  and  insert: 

(e)   Research  and  Development  UnLBu- 

TioN. — ( 1 )  To  promote  technological  Innova- 
tion and  commercialization  of  research  and 
development  efforts,  each  Center  has  the 
option  of  acquiring  title  to  any  invention 
conceived  or  made  imder  the  ausolces  of  the 
Center  that  was  suonorted  at  least  In  part 
by  Federal  funds:  Provided.  TbaX — 

(A)  the  Center  reports  the  invention  to 
the  supporting  agency  together  with  a  list 
of  each  country  in  which  the  Center  elects 
to  file  a  patent  application  on  the  invention; 

(B)  said  option  shall  be  exerolsed  at  the 
time  of  disclosure  of  Invention  or  within 
such  time  thereafter  as  may  be  provided  in 
the  grant  or  cooperative  agreement; 

(C)  the  Center  Intends  to  promote  the 
commerolallzatlon  of  the  Invention  and  ill* 
a  United  States  patent  application; 
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ID)  romttlM  bo  naad  for  contpooaation  oi 
tbo  iBvantor  or  for  aducaUonal  or  roMorcb 
aettvltiM  of  tbo  Cmtar. 

(1)  tho  OmUr  make  porUxUc  reports  to 
tbo  mnwrtlns  tmey.  ond  the  supporting 
■MDCT  ni*7  troot  infotnuitlon  contained  in 
■udi  reporU  as  privileged  and  confldenUal 
taetanlcal.  oomnerclal,  and  flnanrlal  informa- 
^^^^  and  not  subject  to  disclosures  unaer  tbe 
rtewlwn  of  Information  Act;  and 

(P)  any  Federal  department  or  agency  shall 
have  Uie  royalty-free  right  to  pracUoe,  or 
have  pnetleed  on  Its  behalf,  the  Invention 
for  governmental  purpoaaa. 
Tbe  stqiportlng  agency  shall  have  the  right 
to  acquire  title  to  any  patent  on  an  inven- 
tton  In  any  country  In  which  the  Center 
elects  not  to  file  a  patent  application  or  falls 
to  file  within  a  reasonable  time. 

(3)  Where  a  Center  has  retained  title  to  an 
Invention  under  paragraph  ( l )  of  this  sub- 
section the  supporting  agency  shall  have  the 
right  to  require  the  Center  or  Its  licensee  to 
grant  a  nonexclusive,  partially  exclusive,  or 
ewluslve  Uoense  to  a  responsible  applicant 
or  appUcaata,  upon  terms  that  are  reason- 
able under  tbe  dreumstances.  If  the  support- 
ing agency  determines,  after  public  notice 
and  opportunity  for  hearing,  that  such  ac- 
tion Is  necessary — 

(A)  because  tbe  Center  or  licensee  has  not 
taken  and  Is  not  expected  to  take  timely 
and  efledve  action  to  achieve  practical  appli- 
cation of  the  invention; 

(B)  to  meet  health,  safety,  environmental, 
or  national  security  needs  which  are  not 
reasonably  satisfied  by  the  contractor  or 
licensee;  or 

(C)  becatiae  the  granting  of  exclusive 
rights  In  the  invention  has  tended  substan- 
tlaUy  to  leesen  oompeUtlon  or  to  result  in 
undue  market  concentration  In  the  United 
Statea  In  any  line  of  commerce  to  which  the 
technology  reUtee. 

(S)  Any  Individual,  partnership,  corpora- 
tl«m.  aasodatlon.  Institution,  or  other  entity 
adversely  affected  by  a  supporting  agency 
detarmlnatlon  made  under  paragraph  (2)  of 
this  subaectlon  may,  at  any  time  within  60 
days  after  the  determination  is  issued,  file  a 
petition  to  the  United  SUtes  Court  of  Claims 
which  shall  have  JurladlcUon  to  determine 
that  matter  de  novo  and  to  affirm,  reverse. 
or  modify  as  ^tpraprlate.  the  determination 
of  tbe  supporting  agency. 

(f)  AaoinoirAi,  ComnmuTioir. — ^The  sup- 
porting agmcy  may  request  the  Attorney 
General's  opinion  whether  the  proposed 
Joint  reeearcb  activities  of  a  Center  would 
violate  any  of  tbe  anUtrust  laws.  The  At- 
torney Oeneral  shaU  advise  the  supporting 
agency  of  his  determination  and  the  reasons 
for  It  within  lao  days  after  receipt  of  such 
requeet. 

8.  In  lieu  of  tbe  matter  propoeed  to  be 
inserted  by  tbe  amendment  of  the  House  of 
BepresenUtives  numbered  (SO),  substitute 
the  following: 

Sbc.  8.  NanoitsL  Scmrcs  FornfDAnoiv  Cnv- 
Foa  iMuusiaui.  TfecRiroLOGT 


(a)  EsTAausBMXirr  um  Paovisxoira. — ^The 
National  Science  Ftoundatlon  shall  provide 
assistance  for  the  esUbllshment  of  Centers 
for  Industrial  Technology.  Such  Centers 
shall  be  affiliated  with  a  unlveialty.  or  other 
nmproflt  Instltutkm.  or  a  grouo  thereof.  The 
Objective  of  the  Centers  is  to  enhance  tech- 
ntdoglni  innovation  as  provided  In  section 
8(a)  tbxtnigh  tbe  eondnet  of  aetivltleB  as 
^orWedUi  section  8(b).  The  provisions  of 

ISIS^k!!'*  ■5'*  •''>  "**"  •I»P'y  *«>  Centers 
estahUabed  under  this  secUon. 

bJ^L  ^if**?!?     «***«-— The     National 

Bdence  Foundation  U  authorlwd  to  make 

-*  ■    nooMhewaWe  planning  grants  to 

MWrttles  or  nonprofit  Institutions  for  the 

SSS^i^XTS)"  "^  "'•"• "  '•"^'^ 

(c)  TUMa  AKD  CommDm.— Grants,  con- 

S?1;,*S?-  2**!!?^"^  egreements  entered 
into  by  tbe  National  Science  Foundation  In 


execution  of  the  powers  and  duties  of  the 
National  Science  FQiindatlon  under  this  Act 
shall  be  governed  by  tbe  National  Science 
Foundation  Act  of  1Q60  and  other  pertinent 
Acts. 

7.  At  the  end  of  the  matter  proposed  to  be 
Inserted  by  tbe  amendment  of  the  House  oi 
Representatives  numbered  (35) ,  add  tbe  fol- 
lowing new  subsection: 

(d)  Coopca4TivE  ErroBTS. — ^The  Secretary 
and  the  National  Science  Foundation  shall, 
on  a  continuing  basis,  provide  each  other  the 
opportunity  tc  coament  on  any  proposed 
program  of  activity  under  sections  6,  8,  or 
13  of  this  Act  before  funds  are  committed  to 
such  program  in  order  to  mount  comple- 
mentary efforts  and  avoid  duplication. 

8.  In  lieu  of  the  matter  proposed  to  be 
inserted  by  tbe  amendment  of  the  House 
of  Representatives  numbered  (36),  substiute 
the  following:  Sec.  (10)  Nationai.  Industriai, 
Tkchnolocy   BOAao. 

9.  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  amendment  of  the  House  of 
of  Representatives  ntunbered  (36) ,  substitute 
the  following:  Boasd.  Including  tbe  estab- 
lishment of  Centers  under  section  8  of  this 
Act, 

10.  In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amemdment  of  tbe  House  of 
Representatives  numbered  (42),  substitute 
the  following: 

Tbe  National  Science  Foundation  shall 
make  available  to  the  Board  such  informa- 
tion and  assistance  as  It  may  reasonably  re- 
quire to  carry  out  Its  duties. 

(c)   Membckship,  Tekms,  akd  Powers. — 

(1)  The  Board  shall  consist  of  IS  voting 
members  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  serve  as  a  nonvot- 
ing member  of  the  Board.  The  members  of 
the  Board  shall  be  individuals  who,  by  reason 
of  knowledge,  experience,  or  training  are 
especially  qualified  In  one  or  more  of  the 
disciplines  and  fields  dealing  with  tech- 
nology, labor,  and  industrial  innovation  or 
who  are  affected  by  technological  Innova- 
tion. The  majority  of  the  members  of  the 
Board  shall  be  individuals  from  industry 
and  business. 

(2)  The  term  of  otlee  of  a  voting  member 
of  the  Board  shaU  be  3  years,  except  that  of 
the  original  appointees,  five  shall  be  ap- 
pointed for  a  term  of  1  year,  five  shall  be 
appointed  for  a  tern  of  2  years,  and  five 
shall  be  appointed  for  a  term  of  3  years. 

(8)  Any  individual  appointed  to  fill  a  va- 
cancy occurring  before  tbe  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  No  individual  may 
be  appointed  as  a  voting  member  after  serv- 
ing more  than  two  full  terms  as  such  a 
member. 

(4)  The  Board  shall  select  a  voting  mem- 
ber to  serve  as  the  Cbalrperson  and  another 
voting  member  to  serve  as  the  Vice  Chair- 
person. The  Vice  Chairperson  shall  perform 
the  fimctlons  of  the  Chairperson  in  the  ab- 
sence or  incapacity  of  the  Chairperson. 

(6)  Voting  members  of  the  Board  may  re- 
ceive compensation  at  a  dally  rate  for  OS- 
18  of  the  Oeneral  Schedule  under  section 
5332  of  Utle  6.  Unite*  SUtes  Code,  when  ac- 
tually engaged  In  the  performance  of  duties 
for  such  Board,  and  may  be  reimbursed  for 
actual  and  reasonable  expenses  Incurred  In 
the  performance  of  s\|ch  duties. 
Skc.  11.  Urn-izATioN  or  Federal  Technology. 

(a)  PoucT. — It  Is  the  continuing  responsi- 
bility of  the  Federal  Oovemment  to  ensure 
the  full  use  of  the  results  of  the  Nation's 
Federal  Investment  in  research  and  develop- 
ment. To  this  end  the  Federal  Government 
ShaU  strive  where  appropriate  to  transfer 
federaUy  owned  or  odginated  technology  to 
State  and  local  governments  and  to  the  pri- 
vate sector. 

(b)  ESTABLISHlfENT  OF  RESEARCH  AND  TECH- 

NOLOCT  Appucations  Oitices. — Esch  Federal 
laboratory  shall  establish  an  Office  of  Re- 
search and  Technology  Applications.  Labora- 


tories having  exlatlng  Organizational  struc- 
tures which  perform  tlie  functions  of  this 
section  may  elect  to  combine  the  Office  of 
Research  and  Technology  Applications  with- 
in the  existing  organization.  The  staffing  and 
fimdlng  levels  for  these  offices  shall  be  deter- 
mined between  each  Feileral  laboratory  and 
tbe  Federal  agency  operating  or  directing  the 
laboratory,  except  that  (1)  each  laboratory 
having  a  total  annual  bvdget  exceeding  $20,- 
000,000  shall  provide  at  least  one  professional 
individual  full-time  as  staff  for  Its  Office  of 
Research  and  Technology  Applications,  and 
(2)  after  September  30,  1981,  each  Federal 
agency  which  operates  or  directs  one  or  mors 
Federal  laboratories  shall  make  available  not 
less  than  0.5  percent  of  the  agency's  research 
and  development  budget  to  support  the  tech- 
nology transfer  fxinctioa  at  the  agency  and 
at  Its  laboratories,  including  support  of  the 
Offices  of  Research  and  Technology  Applica- 
tions The  agency  head  may  waive  the  re- 
quirements set  forth  la  (1)  and/or  (2)  of 
this  subsection.  If  the  agency  head  waives 
either  requirement  (1)  or  (2),  the  agency 
head  shall  submit  to  Congress  at  the  time  the 
President  submits  the  bedget  to  Congress  an 
and  alternate  plans  for  oonductlng  the  tech- 
nology transfer  function  at  the  agency. 

(c)  Functions  or  Research  and  Technol- 
ooT  Applications  Omcts. — It  shall  be  the 
function  of  each  Office  of  Research  and  Tech- 
nology Applications — 

(1)  to  prepare  an  apollcatlon  assessment 
of  each  research  and  development  project 
In  which  that  laboratory  is  engaged  which 
has  potential  for  succeesful  application  In 
State  or  local  government  or  In  private  In- 
dustry; 

(2)  to  provide  and  disseminate  informa- 
tion on  federally  owned  or  orlelnatpd  prod- 
ucts, processes,  and  services  having  poten- 
tial application  to  State  and  local  govern- 
ments and  to  private  Industry; 

(3)  to  cooperate  with  and  assist  the  Center 
for  the  Utilization  of  Federal  Technology  and 
other  organl/^atlons  which  link  the  research 
and  development  resouKces  of  that  labora- 
tory and  the  Federal  Goternment  as  a  whole 
to  potential  users  in  State  and  local  govern- 
ment and  private  Industry;  and 

(4)  to  provide  technlgal  assistance  In  re- 
sponse to  requests  from  State  and  local  gov- 
ernment officials. 

Agencies  which  have  established  organiza- 
tional structures  outside  their  Federal  labor- 
atories which  have  as  thslr  principal  purpose 
tbe  transfer  of  federally  owned  or  originated 
technology  to  State  and  local  government 
and  to  the  private  sector  may  elect  to  per- 
form the  functions  of  this  subsection  in 
such  organizational  structures.  No  Office  of 
Research  and  Technology  Applications  or 
other  organizational  structures  performing 
the  functions  of  this  subsection  shall  sub- 
stantially compete  wltb  similar  services 
available  in  the  private  sector. 

(d)  Center  fob  the  Utilization  or  Fed- 
eral Technology. — There  Is  hereby  estab- 
lished In  the  Department  of  Commerce  a 
Center  for  the  Utilization  of  Federal  Tech- 
nology. The  Center  for  the  Utilization  of 
Federal  Technology  shall— 

(1)  serve  as  a  central  clearinghouse  for 
the  collection,  dissemination  and  transfer 
of  information  on  Federally-owned  or  orig- 
inated technologies  having  potential  appli- 
cation to  State  and  local  governments  and 
to  private  Industry; 

(2)  coordinate  the  activities  of  the  Offices 
of  Research  and  Technology  Applications  of 
the  Federal  laboratories; 

(3)  utilize  the  expertise  and  services  of  the 
National  Science  Foundation  and  the  exist- 
ing Federal  Laboratory  Consortium  for  Tech- 
nology Transfer,  particularly  in  dealing  with 
State  and  local  governments; 

(4)  receive  requests  for  technical  assist- 
ance from  State  and  local  governments  and 
refer  these  requests  to  the  appropriate  Fed- 
eral laboratories; 

(5)  provide  funding,  at  the  discretion  of 
the  Secretary,  for  Federal  laboratories  to  pro- 


vide tbe  assistance  q>ecifled  In  subaectlon 
(c)(4);  and 

(6)  use  appropriate  technology  transfer 
mechanisms  such  as  personnel  exchanges 
and  computer-based  systems. 

(e)  AoENCT  RspoanNG. — Each  Federal 
agency  which  operates  or  directs  one  or  more 
Federal  laboratories  shall  prepare  biennially 
a  report  summarizing  the  activities  per- 
formed by  that  agency  and  its  Federal  labora- 
tories pursuant  to  the  provisions  of  this  sec- 
tion. The  report  shall  be  transmitted  to  the 
Center  for  the  Utilization  of  Federal  Tech- 
nology by  November  1  of  each  year  In  which 
it  is  due. 
Sec  12.  National  Tbchnoloct  Medal. 

(a)  ESTABUSRMKNT. — There  is  hereby  es- 
tablished a  National  Technology  Medal, 
which  shall  be  of  such  design  and  materials 
and  bear  such  Inscriptions  as  the  President, 
on  the  basis  of  recommendations  submitted 
by  the  Office  of  Science  and  Technology 
Policy,  may  prescribe. 

(b)  Award. — The  President  shall  periodi- 
cally award  the  medal,  on  the  basis  of  rec- 
ommendations received  from  the  Secretary 
or  on  the  basis  of  such  other  information 
and  evidence  as  he  deems  appropriate,  to 
Individuals  or  companies,  which  in  his  Judg- 
ment are  deserving  of  special  recognition  by 
reason  of  their  outstanding  contributions  to 
the  promotion  of  technology  or  technological 
manpower  for  the  improvement  of  the  eco- 
nomic, environmental,  or  social  well-being  of 
the  United  States. 

(c)  Presentation. — The  presentation  of 
the  award  shall  be  made  by  the  President 
with  such  ceremonies  as  he  may  deem  proper. 
Sec  13.  Personnel  Exchanges. 

The  Secretary  and  the  National  Science 
Foundation,  Jointly,  shall  establish  a  pro- 
gram to  foster  the  exchange  of  scientific  and 
technical  personnel  among  academia,  indus- 
try, and  Federal  laboratories.  Such  program 
shall  Include  both  (1)  federally  supported 
exchanges  and  (2)  efforts  to  stimulate  ex- 
changes without  Federal  funding. 

!i4r.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stevenson,  this  motion 
TTOuld  have  the  Senate  concur  in  certain 
amendments  of  the  House  and  disagree 
to  other  amendments  of  the  House  and 
concur  in  the  remaining  amendments  of 
the  House,  with  amendments.  I  am  told 
by  Mr.  Stevenson  that  the  motion  has 
been  cleared  on  both  sides  of  the  aisle 
and  there  is  no  opposition  to  its  adop- 
tion. I  understand  the  minority  leader 
has  no  opposition  to  the  motion  and  I 
ask  that  it  be  put. 

Mr.  BAKER.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  the 
statement  just  made  by  the  majority 
leader  is  correct.  There  is  no  opposition 
on  this  side. 

•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  has  before  it  today  S.  1250,  the 
Stevenson-Wydler  Technology  Innova- 
tion Act.  S.  1250  originally  passed  the 
Senate  on  May  28.  1980.  Again,  I  am 
grateful  to  my  colleagues  for  their  senti- 
ments and  disavow  any  responsibility  for 
the  name  under  which  this  bill  labors. 

The  House  of  Representatives  passed 
its  version  of  S.  1250  on  September  8. 
1980.  The  versions  of  S.  1250  passed  by 
the  House  and  Senate  are  different  In 
some  of  their  provisions,  but  not  in  their 
Intent,  namely,  to  stimulate  U.S.  Indus- 
Wal  technology  and  innovation.  The 
House  passed  bill  incorporates  the 
framework  of  the  Senate  bill  and  adds 
several  provisions.  These  provisions  In- 
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elude  some  items  requested  by  the  ad- 
ministration which  the  President  origi- 
nally proposed  in  his  industrial  innova- 
tion announcement  last  October. 

The  House  also  includes  a  section  that 
would  promote  the  transfer  of  technol- 
ogy and  R.  &  D.  originally  developed  in 
Federal  laboratories.  This  technology 
transfer  provision  should  be  useful  in 
stimulating  innovation  in  the  public  as 
well  as  tbe  private  sectors. 

Originally,  I  was  concerned  with  the 
technology  transfer  section  because  it 
might  go  too  far  too  fast.  Section  11  of 
the  House-passed  bill  calls  for  a  0.5  per- 
cent set-aside  of  all  Federal  R.  &  D. 
efforts  that  would  be  devoted  to  the  tech- 
nology transfer  program.  While  this  may 
not  seem  like  a  significant  figure,  it 
would  amount  to  more  than  $150  million 
in  fiscal  year  1981. 

Many  Federal  R.  ft  D.  agencies  and 
national  laboratories  already  engage  in 
technology  transfer  efforts  and  would 
have  little  difficulty  showing  that  they 
devote  at  least  that  amount  for  technol- 
ogy transfer.  NASA,  for  example,  has 
had  an  excellent  record  in  this  area.  Set- 
asides,  however,  are  not  always  the  best 
tools  in  managing  and  developing  effec- 
tive programs.  The  differences  in  our 
R.  ti  D.  agencies  are  such  that  they  could 
have  difficulties  in  complying  with  a  spe- 
cific set-aside  provision.  And,  even  those 
with  excellent  programs  may  not  always 
want  to  organize  their  efforts  as  pro- 
posed originally  in  section  11. 

I  am  pleased  that  the  version  passed  by 
the  House  recognizes  these  potential 
problems.  The  House-passed  bill  now  in- 
cludes a  waiver  provision.  This  provision 
provides  that  should  problems  be  en- 
countered in  implementing  the  technol- 
ogy transfer  program,  the  agencies  can 
explain  these  problems  and  waive  the  set- 
aside  requirements.  This  waiver  provision 
will  allow  time  for  the  establlshmmt  of 
sound,  ongoing,  and  cost-effective  efforts 
in  technology  transfer  across  our  Federal 
R.  &  D.  agencies. 

The  amendment  I  propose  today  com- 
promises the  House  and  Senate  versions, 
maintains  the  integrity  of  the  Senate  bill, 
and  incorporates  the  additional  House 
provisions. 

I  urge  the  Senate  to  agree  to  this 
amendment  and  approve  the  bill,  as 
amended.  I  expect  that  the  House  will 
then  approve  the  bill  and  send  it  to  the 
President.  Since  this  bill  implements  a 
number  of  items  the  President  requested 
in  his  innovation  message  Ifist  fall,  I  an- 
ticipate that  the  President  will  sign  it. 

Finally,  I  note  again  that  this  bill  is  In- 
tended as  a  modest,  first  step  to  help 
stimulate  industrial  innovation.  It  is  not 
a  cure-all,  but  rather  an  essential  part  of 
an  effort  to  restore  the  United  States  to 
its  former  preeminence  in  world  com- 
merce and  Industry.  There  are  other 
measures  being  considered  in  the  Con- 
gress that  could  contribute  to  this  effort, 
including  measures  dealing  with  patents, 
taxes,  regulatory  reform,  and  small  busi- 
ness proposals.  Progress  In  all  these 
areas  is  essential  to  restore  U.B.  Indus- 
trial and  economic  vitality.  I  urge  my 
colleagues  to  continue  supporting  efforts 
in  all  these  areas  and  to  approve  this 
amendment  and  bill.* 


•  Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  ask  the  Senator  from  D- 
llnols  a  question  about  certain  language 
deleted  from  the  House  version  of  the 
bill.  While  the  present  language  in  sec- 
tion 6(f)  of  the  bill  is  identical  to  the 
first  two  sentences  of  section  6(e)  of  the 
House  version,  the  last  sentence  of  sec- 
ticHi  6(e)  of  the  House  version  has  been 
deleted.  Th&t  language  was : 

However,  the  estabUshment  of  a  center, 
the  rendering  of  an  opinion  by  the  Attorney 
Oeneral,  or  any  other  activity  undertaken 
or  approved  under  this  act,  shall  not  convey 
to  any  person,  association,  corporation  or 
other  business  organization  immunity  from 
civil  or  criminal  llabUity,  or  create  defenses 
to  actions  under  any  antitrust  law. 

I  assume  that  this  language  was  mere- 
ly surplusage,  since  nothing  in  the  bill 
is  designed  to  create  any  type  of  anti- 
trust immunity,  and  that  deletion  of  this 
surplusage  will  avoid  confusion.  I  also  as- 
sume that  the  bill  as  reported  will  not 
have  the  effect  of  creating  any  such  anti- 
trust immunity.  Am  I  correct  In  these 
assumptions? 

Mr.  STEVENSON.  Mr.  President.  I 
want  to  assure  the  Senator  from  Ohio 
that  his  assumptions  are  entirely  correct. 
It  was  unnecessary  to  include  the  deleted 
language  because  the  bill  was  never  In- 
tended and  is  not  presently  written  to 
grant  any  sort  of  antitrust  immunity  to 
tlie  centers.  It  is  clear  from  the  bin  as 
presently  written  and  reported  that  the 
antitrust  laws  are  applicable  to  the  cen- 
ters, and  that  neither  the  rendering  of 
an  opinion  by  the  Attorney  Oeneral  un- 
der section  6(f) ,  nor  the  setting  up  of  a 
center  under  section  6.  nor  any  other  ac- 
tivity undertaken  or  approved  under  this 
bill,  in  any  way  provides  express  or  Im- 
plied antitrust  immunity.* 
©  Mr.  CANNON.  Mr.  President,  follow- 
ing passage  by  the  House  and  prompt 
resolution  of  minor  differences  between 
the  House  and  Senate  versicsis,  we  call 
up  S.  1250,  the  Stevenson-Wydler  Tech- 
nology Innovation  Act,  for  final  action 
by  the  Senate. 

Through  (Government-  and  industry- 
funded  generic  technology  centers,  this 
legislation  will  launch  cooperative  effMts 
to  develop  new  industrial  technologies  to 
Improve  America's  productivity  and 
competitiveness.  Through  a  new  Office 
of  Industrial  Technology  in  the  Com- 
merce Department,  the  bill  establishes 
an  analytical  basis  for  identifjring  fur- 
ther measures  to  encourage  or  remove 
barriers  to  iimovation. 

The  Stevenson-Wydler  Technology 
Innovation  Act  is  not  only  important  to 
the  Nation's  economy  but  also  a  tribute 
to  its  author's  leadership  In  areas  that 
are  relatively  new  to  the  Commerce 
Committee's  jurisdiction. 

Three  and  a  half  years  ago,  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  was  given  Jurisdiction  on 
matters  pertaining  to  science,  engineer- 
ing, and  technology  research  and  devel- 
opment policy.  As  part  of  its  oversigjit 
responsibility,  the  committee  can  review 
all  matters  relating  to  science  and  tech- 
nology. To  handle  this  responsibility,  the 
committee  formed  a  new  Subcommittee 
on  Science,  Technology,  and  Space,  and 
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Benttar  Ablai  SRvmsoH  of  niliuds  be- 
came Its  flnt  chairman. 

Senator  Snvmsoif  has  distingiiished 
himself  in  carrying  out  the  responsibili- 
ties of  the  subcommittee.  He  lias  been  the 
leader  in  develoidng  the  national  agenda 
for  science  and  technology,  and  as  a 
result  of  his  efforts,  the  sulxwrnmittee 
has  been  instrumental  in  advancing  in- 
dustrial innovation  initiatives,  con- 
structing a  national  space  policy,  and 
overseeing  the  D.8.  space  program  and 
promoting  intematimal  cooperation  in 
science  and  technology. 

While  SenatCH'  Stkvcnson  will  be  re- 
tiring at  the  end  of  this  Congress,  the 
efforts  he  initiated  will  ccmtinue.  Much 
still  needs  to  be  done  in  such  areas  as 
space  policy  and  industrial  innovation. 
These  are  areas  of  personal  interest  to 
me  and  are  important  to  others  on  the 
committee.  8.  1250  lays  a  foundaUon  for 
our  further  efforts. 

Finally,  it  should  be  noted  that  S.  1250 
represents  the  first  legislation  incorpo- 
rating major  elements  of  President  Car- 
ter's message  to  Congress  on  industrial 
innovati<m  of  last  October.  The  bills  in- 
dustrial techncdogy  centers  are  similar 
in  concepticm  to  the  President's  proposed 
cooperative  generic  technology  program. 
The  House  has  added  provisions  for  Fed- 
eral Oovenunent  tecluology  utilization, 
personnel  exchanges  between  Govern- 
ment and  industry,  and  a  Presidential 
technology  medal.  We  will  continue  to 
work  cooperatively  with  the  administra- 
tlon  OD  matters  relating  to  technological 
Innovation  and  industrial  development.* 
•  Mr.  SCHMITT.  Mr.  President,  earlier 
this  year  the  Senate  passed  S.  1250,  the 
Stevenson  Technology  Innovation  Act  of 
1980,  a  bill  designed  to  stimulated  tech- 
nological innovation  in  the  United  States 
and  enhance  the  economic  well-being  of 
all  Americans.  That  bill  was  the  result 
of  crtensive  hearings  conducted  by  the 
Subcommittee  on  Science,  Technology 
and  Space  and  concern  that  the  con- 
tinued failure  by  the  executive  branch  to 
develop  and  implement  policies  and  pro- 
grams designed  to  stimulate  U.S.  tech- 
nological innovation  and  productivity 
was  significantly  contributing  to  the  con- 
tinuing decline  of  the  U.S.  economy  and 
the  UB.  trade  balance.  For  example: 

We  are  faced  with  a  real  decline  in  the 
rate  of  our  national  investment  in  Fed- 
eral and  private  research  and  develop- 
ment at  a  time  when  our  free  world  com- 
petitors are  increasing  their  respective 
expenditures  hi  research  and  develop- 
ment. 

Capital  investment  In  the  United 
States  is  growing  more  slowly  than  it  is 
elsewhere,  and  the  U.S.  trading  position 
even  ha  many  formerly  safe,  high  tech- 
nology areas,  appears  to  be  deteriorat- 
ing. 

The  number  of  patentable  inventions 
made  under  federally  supported  research 
ha«  been  steadily  declining  while  the 
Share  of  U3.  patents  issued  to  foreign 
applicants  has  doubled  in  the  last  14 
years. 

Statistics  conflnn  that  American  pro- 
™ti Hh^  ft  Browing  at  a  much  slower 
rate  than  that  of  our  free  world  competi- 
cors. 


For  the  past  2  years  the  Senate  Com- 
merce CcMnmittee  has  conducted  an  ex- 
tensive review  of  the  state  of  American 
technology  and  the  role  of  the  Federal 
Qovemment  in  promoting  technology 
utilization.  Witnesses  before  the  commit- 
tee have  repeatedly  underscored  the  need 
to  stimulate  the  development,  applica- 
tion and  diffusion  of  new  products  and 
processes  if  we  are  to  reverse  the  alarm- 
ing downward  trend  in  our  economic 
growth  and  productivity. 

Admittedly,  the  problems  are  varied 
and  complex — overburdensome  and  cost- 
ly regulations,  lack  of  an  overall  trade 
policy,  repressive  t$x  policies,  and  in- 
adequate funding  oC  basic  research — to 
name  just  a  few. 

My  distinguished  colleague,  Senator 
Stevenson,  deserves  special  recognition 
for  his  visionary  leadership  of  the 
Science,  Technology  and  Space  Sul)com- 
mittee  over  the  past  4  years  and  his  ef- 
forts to  awaken  the  Nation  to  the  dan- 
gers posed  by  the  failure  to  establish 
and  pursue  aggressive  national  policies 
and  objectives  in  such  diverse  areas  as 
industrial  innovation,  space,  patents,  re- 
mote sensing  and  materials.  His  leader- 
ship in  these  important  areas  has  been  a 
tribute  to  the  Congress  and  the  Nation 
and  resulted  in  key  congressional  initia- 
tives required  to  fill  the  vacuum  created 
by  the  administration's  continued  un- 
willingness to  fashion  policies  and  pro- 
grams so  necessary  to  insiu^  U.S.  leader- 
ship in  the  upcoming  decades. 

I  have  served  with  Senator  Steven- 
son on  three  committees  during  the 
past  4  years:  Commerce,  Science  and 
Transportation;  Banking,  Housing  and 
Urban  Affairs;  and  Ethics.  In  all  these 
activities  his  guidance,  leadership  and 
integrity  contributed  significantly  to 
extremely  important  national  issues  and 
to  maintaining  America's  leadership.  He 
is  a  man  working  to  build  our  Nation, 
and  I  am  honored  to  have  worked  with 
him  so  closely  on  so  many  issues. 

Senator  Stevenson's  leadership  on 
S.  1250  is  an  example  of  Congress  hav- 
ing to  act  in  an  innovative  manner  be- 
cause of  the  lack  of  initiative  by  the 
administration.  These  technology  inno- 
vation centers  will  help  us  in  rebuilding 
our  technological  base.  It  is  a  concrete 
step  as  opposed  to  the  rhetoric  followed 
by  inaction  of  the  Carter  administra- 
tion. It  offers  a  positive  step  to  aid  in 
the  reindustrializatlon  of  our  Nation, 
rather  than  the  administration's  nega- 
tive plans  of  increased  taxes,  regula- 
tions, and  stagnation.  It  is  a  creative 
mechanism  to  begin  to  solve  our  energy 
problems,  our  automotive  industry  prob- 
lems and  our  decline  in  productivity. 

We  are  on  the  verge  of  a  scientific  and 
economic  golden  age  for  Americans  and 
for  mankind.  The  frontiers  of  physics, 
bio-engineering,  material  sciences,  geo- 
sciences,  laser  teclinology,  information 
technology,  and  space  technology,  to 
name  just  a  few,  have  never  been  more 
exciting  and  more  promising.  On  the 
horizon  are  solutions  to  the  age-old 
problems  of  hunger,  disease,  poverty, 
and  ignorance  as  well  as  realization  of 
the  benefits  of  inexhaustible  and  clean 
energy,    mutually    assured    protection 


rather  than  destruction  and  of  settle- 
ments in  space. 

Mr.  President,  S.  1250  represents  one 
small  but  vitally  important  step  toward 
the  solution  of  some  key  economic  prob- 
lems facing  the  Nation  today.  I  strongly 
support  the  enactment  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  and  offer  my  siiu:ere  congratula- 
tions to  Senator  Stevenson  on  this 
effort.* 

The  PRESIDINO  OFFICER.  Hie  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  B'STRD.  Mr.  President, 
could  we  have  the  Senate  agree  again 
to  the  motion?  

The  PRESmma  officer.  The  ques- 
tion is  on  agreeing  to  tht  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARTIN  LUTHER   EINa,   JR.. 
NATIONAL  HISTORIC  SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  HJl. 
7218. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (Hit.  7218)  to  MtabUsh  the  Mutln 
Luther  King,  Jr.,  National  Bistorlc  81t«  In  th» 
State  of  Qeorgla,  and  for  other  puipoMS. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consgnt  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  time  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Without  objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BUMPERS.  Mr.  President,  with 
the  tragic  death  of  Martin  Luther  King, 
Jr.,  on  April  4,  1968,  the  United  States 
was  deprived  of  one  of  its  greatest  lead- 
ers, a  man  who  dedicated  his  life  to  in- 
suring equal  rights  for  all  Americans 
through  the  principle  ol  nonviolence. 

One  of  the  highest  honors  our  Nation 
can  bestow  upon  men  and  women  of  this 
country  Is  the  designation  of  sites  for 
inclusion  in  the  National  Park  System 
to  commemorate  their  life,  work,  and 
contribution  to  society.  Through  the 
designation  of  the  Martin  Luther  King, 
Jr.,  National  Historic  Site  in  Atlanta. 
Ga.,  we  have  an  opportunity  to  recognize 
the  many  achievements  of  this  remark- 
able man. 

The  key  objective  of  this  proposal  is  to 
preserve  the  historic  environs  in  which 
Martin  Luther  King,  Jr.,  grew  up.  The 
significance  of  this  area  was  first  recog- 
nized when  the  Martin  Luther  King.,  Jr., 
Historic  District  and  the  Sweet  Auburn 
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Historic  District  were  entered  into  the 
National  Register  of  Historic  Places  in 
1974  and  1976.  In  1977,  its  outstanding 
national  significance  was  recognised 
when  the  core  area  surrounding  Dr. 
Kings'  birthplace  and  grave  became  a 
national  landmark. 

Within  the  proposed  23.5-acre  historic 
site  and  the  surrounding  preservation 
district  are  a  number  of  residential  and 
commereial  buildings  and  other  struc- 
tures which  comprise  a  focal  point  for 
telling  the  story  of  Dr.  King  and  for 
understanding  his  role  in  the  history  of 
our  coimtry. 

Mr.  President,  this  measure  has  passed 
the  House  on  three  occasions;  as  part  of 
KIL  3;  as  part  of  an  amendment  to  S. 
2363;  and  as  H.R.  7218.  The  Senate 
Parks,  Recreation  and  Renewable  Re- 
sources Subcommittee  conducted  a  hear- 
ing on  the  Senate  version  of  the  measure. 
S.  2630,  on  September  11.  1980.  On  Sep- 
tember 17,  1980,  the  full  Energy  and 
Natural  Resources  Committee  imani- 
mously  ordered  the  measure  favorably 
reported  to  the  Senate  with  an  amend- 
ment in  the  nature  of  a  substitute  con- 
forming the  Senate  bill  to  the  House- 
passed  bill  we  are  considering  today. 

Mr.  President,  this  is  a  timely  proposal 
because  of  increasing  development  pres- 
sures within  this  section  of  Atlanta.  Lit- 
tle has  been  lost  to  date,  but  the  pr^- 
sures  are  increasing  daily.  These  sites 
and  the  general  environs  have  outstand- 
ing national  significance  in  their  asso- 
ciation with  Dr.  Martin  Luther  King, 
Jr.,  the  civil  rights  movement,  nonvio- 
lence, and  black  history.  H.R.  7218  pro- 
vides an  outstanding  opportunity  to  tell 
the  important  story  of  an  individual 
who  helped  to  shape  major  changes  in 
the  social,  political,  and  economic  sys- 
tems of  the  United  States.  I  urge  my 
colleagues  to  support  this  legislation. 

The  PRESIDING  Ol-'PICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  bill  (H.R.  7218)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OIL  AND  GAS  LEASE  NKW  MEXICO 
33955 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Ford,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  6538. 

The  PRESIDING  OFFICER.  The  bUl 
Will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  6538)  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate 
on  and  gas  lease  New  Mexico  33965. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  biU 
oe  considered  as  having  been  read  the 


first  and  sec<»id  time  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  objec- 
tion to  the  request  of  the  Senator  from 
WestVirghiia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  bill  <H.R.  6538)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMENDATION  OF  ELMER  B. 
STAATS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  Senate  resolution  on  behalf 
of  Mr.  RiBicoFF  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINa  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  531)  commending 
Elmer  B.  Staats,  Comptroller  General  of  the 
United  States,  on  the  occasion  of  the  con- 
clusion of  his  distinguished  career  of  Fed- 
eral service. 

•  Mr.  RIBICOFF.  Mr.  President,  the  res- 
olution Senator  Percy  and  I  have  intro- 
duced commends  the  Honorable  Elmer  B. 
Stauits,  fifth  Comptroller  General  of  the 
United  States.  Mr.  Staats  has  given  long 
and  distinguished  public  service.  He  has 
greatly  contributed  to  improved  manage- 
ment of  Federal  programs  and  activities 
and  has  strengthened  the  role  of  Con- 
gress in  its  oversight  function. 

Elmer  Staats  was  sworn  in  as  Comp- 
troller General  of  the  United  States  on 
March  8,  1966 — almost  IS  years  ago. 
Prom  1939  to  1966  he  served  as  Executive 
Officer  of  the  National  Security  Council 
and  as  Assistant  Director  and  Deputy  Di- 
rector of  the  Bureau  of  the  Budget,  now 
the  Office  of  Management  and  Budget. 

As  Comptroller  General,  Mr.  Staats 
has  directed  the  General  Accoimting  Of- 
fice— Congress  watchdog  over  execu- 
tive branch  operations.  Under  his  leader- 
ship, the  GAO  has  changed  dramatically, 
moving  beyond  solely  auditing  Govern- 
ment spending  to  also  evaluating  how 
well  a  Government  program  works. 

Mr.  Staats  is  known  for  his  indepen- 
dence of  judgment.  He  has  preserved  the 
nonpartisan  character  of  the  post  of 
Comptroller  General.  He  has  supervised 
fair  and  unbiased  GAO  reporting.  Under 
his  direction,  the  GAO  has  studied  all 
areas  of  Government  activity — issuing 
more  than  1,000  reports  axmually.  It  re- 
ports its  findings  of  waste  and  misman- 
agement in  countless  programs,  and  it 
recommends  numerous  ways  to  improve 
Government  efficiency. 

Mr.  President,  Mr.  Staats  is  to  be  con- 
gratulated upon  his  approaching  retire- 


ment. He  leaves  his  position  much  ad- 
mired and  respectea.  I  know  he  will  con- 
tinue to  lend  his  valuable  knowledge  In 
continuing  to  help  make  our  Government 
work  its  best — in  the  most  efficient  and 
effective  manner  possible.* 
•  Mr.  PERCY.  Mr.  President,  I  am  de- 
lighted to  join  the  chairman  of  the  Sen- 
ate Governmental  Affairs  Committee  in 
introducing  a  Senate  resolution  in 
honor  of  Comptroller  General  Elmer  B. 
Staats. 

Elmer  Staats  has  served  the  Congress 
for  nearly  15  years.  He  has  directed  the 
General  Accounting  Ofilce  for  longer 
than  I  and  many  of  my  colleagues  have 
served  here,  and  I  am  personally  very 
disappointed  to  see  his  term  come  to  a 
close. 

As  ranking  minority  member  of  the 
Governmental  Affairs  Committee  it  has 
been  my  pleasure  to  work  closely  with 
Elmer  Staats  on  countless  occasions.  Tlie 
General  Accounting  Office,  under  his 
direction,  has  done  a  tremendous,  and 
too  often  imheralded,  job  of  fulfilling  its 
congressional  mandate.  A  considerable 
number  of  the  accomplishments  of  the 
Congress  have  been  made  possible  only 
because  of  the  painstaking  and  highly 
professional  work  performed  by  the 
General  Accoimting  Office. 

Only  a  few  weeks  ago  I  have  the  oc- 
casion to  note— as  I  often  have  over  the 
years— that  the  General  Accoimting 
Office  is  the  most  cost  effective  agency 
in  the  entire  Federal  Government.  Its 
oversight  over  the  executive  branch  has 
led  to  savings  which  exceed  by  many 
times  the  cost  of  the  GAO  itself.  On 
that  occasion,  we  were,  as  we  have 
many  times  in  the  past,  conducting  a 
hearing  on  an  issue  which  GAO  had  in- 
vestigated and  developed  to  the  point  of 
corrective  legislation.  It  was  yet  another 
occasion  on  which  Elmer  Staats'  guid- 
ance and  leadership  had  rebounded  to 
the  credit  of  the  GAO  and  the  Congress 

itself.  ,    _.      , 

Ehner  Staats  Is  a  true  professional 
and  a  true  public  servant,  and  this 
resolution  can  serve  as  only  a  smaU 
token  of  the  gratitude  that  I  know  we  aa 
share.  I  wish  him  the  best  in  his  retire- 
ment, regretting  only  that  it  comes  so 

Mr.  BAKER.  Mr.  President,  I  shall  not 
take  long.  I  simply  want  to  express  n«[ 
personal  appreciation  to  General  Stoats 
for  a  career  of  long  and  faithful  service 
and  for  the  contribution  he  has  made  to 
the  evolution  and  developmMit  of  Gov- 
ernment as  we  know  it  today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

To  commend  Elmer  B.  Staata,  CXxnptroller 
General  of  the  United  States,  on  the  occ»- 
slon  of  the  conclusion  of  hla  distinguished 
career  of  Federal  service. 

Whereas,  the  Congress  and  the  Nation  wish 
to  recognize  the  dedicated  service  of  Elm«- B. 
Staats  as  Comptroller  General  of  the  United 
States  since  1966,  during  which  time  hen" 
exhibited  selfless  devotion  to  the  objective 
of  making  the  General  Accounting  Office,  an 
arm  of  the  legislative  branch  of  Qovemment, 
a  valuable  asset  to  the  Congress: 
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WbarsM,  the  Congnaa  and  the  Nation  wish 
to  wnwM  their  apprecUtlon  for  the  service 
of  Bmer  B.  Staats  prior  to  1968  as  Deputy 
DIraetor  of  the  Bureau  of  the  Budget  under 
four  PnaMeats,  during  which  time  he  oon- 
■Istantly  applied  himself  in  innumerable 
wajra  to  the  objeetlve  or  Improving  the  effl- 
clcney  and  effectlTeneas  of  governmental  pro- 
grams and  actlvUlea;  and 

Whereas,  the  Oongress  and  the  NaUon  note 
with  praise  the  lifelong  contributions  of 
OomptroUer  General  Staats  to  the  cause  of 
strengthening  the  profession  of  public  ad- 
mlnlatratton  and  the  spirit  of  pubUc  service: 
Now.  therefora.  be  it 

Aesotoetf,  That  the  Senate  of  the  United 
States  hereby  commends  the  Honorable 
Blmer  B.  Staats.  Fifth  ComptroUer  General  of 
the  United  States,  for  his  l<xig  and  distin- 
guished public  career  and  tor  his  immense 
ooulrlbatlaiis  to  the  goals  of  Improved  nuoi- 
agement  of  Federal  jMograms  and  acUvltlee 
and  strengthened  congreesional  oversight. 

Sac.  3.  A  copy  of  this  resolutlcm  shall  be 
transmitted  to  the  dlatlngulshed  Comptroller 
Oeneral  of  the  United  States.  Elmer  B.  Staats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  OP  CXJNPEREE 
(S.  1156) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  West  Vir- 
ginia (Mr.  Rahdolph)  I  ask  imanlmous 
coDsent^at  the  Senator  from  Tfexas 
(Mr.  BumtBii)  be  appointed  a  conferee 
OD  S.  1156  to  succeed  former  Senator 
MusUe. 

■nie  PRESIDINQ  OFFICER.  Without 
objecticm.  it  is  so  ordered. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Fkistt  Ouhts  Campaign 


SENATOR  JOHN  CULVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  qualities  for  which  the  s«ilor  S«ia- 
tor  from  Iowa  (Mr.  Cdlvih)  is  well 
known  In  the  Senate  are  serving  hiin  well 
in  his  campaign  for  reelecticm. 

He  is  standing  by  his  record  on  defense 
as  he  talks  with  the  people  of  his  home 
State.  As  a  member  of  the  Cranmittee  <hi 
Armed  Services.  John  Cdlvdi  has  cam- 
paigned here  In  Congress  tor  enhuiced 
n^Utaiy  lavparednees.  He  has  stressed 
the  Importance  <rf  maintaining  the  read- 
ing of  existing  equipment  rather  than 
speadiDg  more  and  more  fw  new  and  im- 
proven  equipment.  He  Is  bringing  this 
budget-minded  message  home  with  the 
same  clarity  and  forthrlghtness  that  he 
employes  In  the  Senate. 

Senator  Cuivn's  eff<»ts  on  b^alf  of 
the  people  of  Iowa,  particularly  for  the 
dderly  and  the  family  farmer,  are  weU 
documented  in  numerous  legislative  In- 
itlaUves.  His  direct,  commonsense  ap- 
vnmeb  Is  equally  apparent  in  all  that  he 
ao«^  article  In  the  September  26  WaU 
^eet  Journal,  rme  Feisty  Culver  Cam- 
Pwjp.  t«ai8  a  story  that  wlU  ring  true 
V*  °^^  "■  '**>  ^<»w  and  work  with 
i^^S^^!^  ^  ■*  unanimous  consent 
SS*  ?•  «*^Jrt«»  be  printed  In  tbe^- 
OR9  at  this  iwlni. 


(By  Dennis  Parney) 

Ames,  Iowa. — John  Culver.  es-Msrlne  and 
former  Harvard  fullback,  doesn't  duck  fights. 
He  enjoys  them.  In  f»ct.  Sometimes  he  picks 
them. 

So  the  liberal  Democratic  Senator's  reaction 
wasn't  surprising  when  he  learned  that  an 
ultraconservatlve  "new  right"  group,  the 
Christian  Voice  Moral  Government  Fund,  had 
given  his  voting  record  a  moral  rating  of  zero. 
It  was  a  visceral  response,  angry  and  effective. 

Hut-one!  Hut-two!  He  charged— a  fullback 
smash  Into  the  line. 

"The  new  right  is  not  the  New  Testament," 
the  burly  legislator  roared  here  in  the  Iowa 
State  University  student  union  one  quiet 
Sunday  morning  recently.  His  student  audi- 
ence tittered  as  he  began  calling  the  roll, 
relaying  Christian  Voice's  rating  of  other  law- 
makers. A  pattern  quickly  emerged:  Liberals 
were  "immoral,"  conservatives  right  up  there 
with  the  angel  Gabriel. 

"Father  Drinan,  the  Congressman  from 
Massachusetts.  Zero! 

"Sen.  John  Glenn,  an  elder  In  the  Presby- 
terian Church.  Zero! 

"The  Rev.  Bob  Edgar,  a  Methodist  minister 
and   Pennsylvania  Congressman.  Eight!" 

IN  RABE  FORM 

Sen.  Culver  was  in  rare  form  now.  He  was 
pacing  back  and  forth,  his  arms  cutting  great 
swaths  through  the  air,  his  face  flushed  and 
grinning. 

"And  then  I  came  to  Riohard  Kelly,  the  only 
Republican  who  admitted  taking  the  money 
in  the  Abscam  scandal."  he  shouted  gleefully. 
"He  got  100  percent."  The  audience  broke  up. 
The  bare-knuckles  counterattack  typifies 
the  Senator's  approach  '.,0  his  difficult  reelec- 
tion race  this  fall.  Indeed,  it  typifies  his  whole 
approach  to  politics.  In  a  year  when  a  con- 
servative wind  Is  blowing,  when  the  Senator 
is  one  of  the  top  three  Senate  targets  singled 
out  by  Republicans  and  conservatives,  toe 
isn't  retreating  from  his  liberal  record:  he 
would  rather  fight  than  switch. 

"I'm  proud  of  my  record,"  he  says  simply. 
"I  don't  have  any  trouble  calling  myself  a 
liberal." 

This  approach  contrasts  sharply  with  the 
defensive  way  other  hard-pressed  liberal  in- 
cumbents are  seeking  reelection  this  year. 
Sen.  George  McGovera  of  South  Dakota  has 
announced  that  he  now  would  support  a 
Cheaper  version  of  the  31  bomber  he  once 
strongly  opposed.  Sen.  Prank  Church  of  Ida- 
ho, a  dove  in  a  hawkish  state,  rehabilitated 
his  image  last  fall  by  suddenly  discovering  a 
Soviet  "combat  brigade"  in  Cuba  and  de- 
manding that  It  be  withdrawn.  Sen.  Birch 
Bayh  of  Indiana  finesses  his  liberal  record 
with  a  Just-plain-folks  campaign  style. 

Such  tactics  may  be  smart  politics  in  these 
three  conservative  states.  But  there  is  some- 
thing half-apologetic  about  them. 

Jdbn  Culver,  though,  sees  nothing  to  apolo- 
gize for  in  a  record  that  includes  opposition 
to  the  Bl  and  the  neutron  bomb,  unequivocal 
support  for  the  Equal  Rights  Amendment, 
consistent  support  for  labor-backed  legisla- 
tion and  a  strong  record  on  environmental 
Issues.  Instead,  he  has  turned  the  tables  on 
his  conservative  Republican  opponent.  Rep. 
Charles  Grassley,  in  one  of  the  rare  cases 
where  a  liberal  Is  taking  the  offensive  this 
fall. 

"You  have  to  tell  yo«r  people  that  thev're 
playing  tackle  out  there;  let's  go."  he  explain- 
ed last  year.  Certainly  toe  was  playing  tackle — 
or  hardball,  maybe — ^when  he  met  Rep. 
Grassley  in  a  recent  one-on-one  debate  In 
Des  ktolnes. 
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Congressman  Grassley.  a  gangling  ez- 
farmer  and  ex-teacher,  to  a  fiscal  conserva- 
tive who  has  represented  north  central  Iowa 
since  1974.  A  homespun  low-key  man,  he's 
nevertheless  backed  this  year  by  a  collection 
of  strident  "new  right"  groups  such  as  Chris- 
tian Voice.  His  opening  statement  in  the 
debate  portrayed  Sen.  (Julver  as  out  of  touch 
and  wedded  to  out-of-date  spending  pro- 
grams. 

"The  record  shows  thait  I  am  on  the  side 
of  the  majority  of  lowarvs  and  John  is  on 
the  side  of  New  York  City  and  the  Washing- 
ton bureaucrats,"  he  said.  ".  .  .  His  policies 
are  big  government  and  big  spending  that 
did  not  work  In  the  1960s,  did  not  work  in 
the  19708  and,  John,  they  won't  work  In  the 
1980s  either." 

"Let's  talk  about  savings,"  Sen.  Culver  re- 
torted. "I  voted  against  the  Bl  bomber. 
That's  thirty  billion  dollars,  the  biggest  sav- 
ings to  the  taxpayer  in  the  history  of  this 
country.  Chuck  Grassley  voted  with  me  .  .  . 
six  times  against  It,  called  it  a  federal  boon- 
doggle, and  In  the  last  two  years  has  de- 
cided that  he  now  wants  to  build  it.  It  will 
now  cost  sixty  billion  dollars  and  It  still 
can't  penetrate  Soviet  defenses." 

As  the  debate  continued,  the  Senator  con- 
tinued to  hammer  away,  defending  SALT  II, 
defending  his  vote  for  higher  >iyroll  taxes 
to  shore  up  the  Social  Security  system,  call- 
ing the  nuclear  aircraft  oarrler  "a  large  sit- 
ting duck."  When  Rep.  Grassley  was  pressed 
for  similar  specifics,  he  appeared  to  wUt 
behind  his  lectern. 

Despite  repeated  attempts  to  pry  It  out  of 
him.  Rep.  Grassley  refused  to  take  a  stand 
on  the  Equal. Rights  Amendment.  (He  says 
it's  a  state  issue  now  and  he  doesn't  Intend 
to  Intrude  into  state  buiness.)  Finally,  an 
exasperated  reporter  on  the  podium  de- 
manded. "If  I  tell  you  how  I'm  going  to  vote 
on  ERA,  will  you  tell  me  how  you're  going 
to  vote?"  Looking  uncomfortable,  Mr.  Grass- 
ley  demurred  again. 

The  Senator  didn't  miss  the  opportunity. 
"I'm  for  It  at  the  state  level,  I'm  for  It  at 
the  federal  level  and,  franUly,  If  it  were  avail- 
able at  the  county  level,  I'd  be  for  It  there 
too,"  he  declared.  "With  me  it's  not  a  matter 
of  geography.  It's  a  matter  of  principle." 

The  contrasting  performances  lent  cre- 
dence to  one  of  Sen.  Culver's  main  campaign 
themes.  He  portrays  his  opp>onents  as  "nerv- 
ous" and  vacillating.  "When  you  go  down  to 
the  United  States  Senate,  you  better  bring 
courage  with  you,  because  you  ain't  gonna 
find  it  in  your  desk,"  he  thundered  the  next 
day  here  In  Ames.  The  theme  grows  naturally 
out  of  the  personality  of  the  Senator,  an  ex- 
plosive man  with  a  short  fuse. 

Last  year,  lecturing  a  hundred  noise-con- 
trol experts  at  a  fancy  Washington  restau- 
rant, he  asked  how  many  were  aware  that 
the  Senate  had  Just  given  airlines  three 
more  years  to  curb  noisy  Jets.  (He  had  voted 
against  the  waiver.)  Only  10  were,  and  the 
Senator  hit  the  ceiling. 

"We  can  meet  here  in  the  most  sophisti- 
cated, umplty-ump  places  In  the  world,  and 
none  of  it  Is  going  to  make  a  bit  of  difference 
unless  your  concerns  are  translated  to  the 
people  and  the  politicians,"  he  roared. 
"Otherwise,  you're  Just  going  to  die  with 
your  little  secret." 

"All  this."  observed  the  Des  Moines  Regis- 
ter, "was  said  at  about  90  decibels,  more  or 
less." 

BLASTING  DEMOCRA'TS 

Similarly,  he  caused  a  small  furor  within 
the  Iowa  Democratic  Party  last  year  by  blast- 
ing Democratic  state  legislators  for  support- 
ing a  constitutional  amendment  that  would 
require  a  balanced  federal  budget.  As  he  saw 
it,  they  were  saying,  "I'll  do  any  stupid  thing 
to  hold  onto  my  seat."  He  suggested  that  vot- 
ers dump  them  In  the  next:  primary. 
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These  days  the  Senator  la  disturbed — ^more 
puzzled  than  angry,  really — by  what  he  calls 
the  mea  culpa  theme  among  some  liberals. 
He  has  little  patience  with  Democrats  like 
California  Gov.  Jerry  Brown  or  Massachu- 
setts Sen.  Paul  Tsongas,  who  says  liberalism 
has  grown  sterile,  out  of  touch,  out  of  ideas. 

Somehow,  he  muses,  the  intellectual  cli- 
mate has  gotten  out  of  whack;  It's  suddenly 
chic  to  be  a  skinflint.  "These  days.  If  you 
have  a  little  compassion  in  your  heart,"  he 
says  sarcastically,  "you're  a  Jerk.  And  If 
you're  mean  and  hard-hearted — why,  you're 
one  smart  s.o.b." 

Can  this  climate  be  changed?  In  that 
question  lies  the  national  significance  of  the 
Senate  campaign  In  Iowa.  If,  after  standing 
up  for  his  record,  the  Senator  wins  on  Nov. 
4,  the  victory  might  help  arrest  the  creeping 
defensiveness  in  liberal  ranks.  But  If  he  loses, 
you'll  see  few  liberals  campaign  his  way  in 
1982. 

"There  are  people  watching  us,  other  Sena- 
tors and  Congressmen,"  he  told  students 
here  in  Ames.  "If  we  don't  stand  up  now,  the 
new  right  Is  going  to  take  its  bullyboy  tech- 
niques to  every  congressional  district  and 
Senate  campaign  In  the  country." 

The  outcome  of  the  Iowa  race  Is  too  close 
to  call.  Sen.  Culver  leads  in  the  latest  Des 
Moines  Register  poll  of  likely  voters,  47%  to 
48%.  In  late  June,  he  trailed  by  17  percent- 
age points.  But  the  Register  poll  failed  to 
detect  a  conservative  groundswell  in  1978 
when  another  Iowa  liberal.  Sen.  Dick  Clark' 
was  upset  by  a  conservative  Republican 
supported  by  the  same  single-issue  groups 
that  now  oppose  Sen.  Culver. 


One  thing  Is  sure:  John  Culver  wont 
make  Dick  Clark's  mistake.  Mr.  Clark 
coasted  into  Election  Day,  believing  himself 
comfortably  ahead,  keeping  a  low  profile. 
If  John  Culver  goes  down,  hell  go  down 
with  all  guns  firing. 

"I'm  a  target,"  he  told  students  here. 
"Sure.  I'm  a  target.  But  this  target  Is  going 
to  fight  back." 


ORDER  OF  PROCEDURE  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier,  the  order  had  provided  for  the 
convening  of  the  Senate  at  12  o'clock 
noon  on  Monday.  Some  Senators  may 
have  been  under  the  impression,  there- 
fore, that  there  will  be  no  votes  until 
after  12  noon.  However,  I  call  attention 
in  the  Record  and  I  hope  that  our  re- 
spective cloakrooms  will  bring  to  the  at- 
tention of  Senators'  offices  the  fact  that 
the  convening  hour  has  been  moved  from 
12  o'clock  noon  on  Monday  to  9:45  ajn. 
on  Monday.  I  fully  expect  rollcall  votes 
to  occur  before  12  o'clock  noon  on  Mon- 
day, and  I  hope  that  Senators  will  be 
so  notified  and  prepared  accordingly. 

It  is  anticipated  that  there  will  be  votes 
in  connection  with  the  amendment  by 
Mr.  Weicker  and  a  vote  on  passage  of 
the  continuing  resolution.  These  votes 
conceivably  could  all  occur  before  noon 
on  Monday. 


There  will  be  other  action  by  the  Sen- 
ate on  Monday  afternoon  on  other : 
ures  as  well. 


RECESS  UNTIL  MONDAY,  SEPTEM- 
BER 29,  1980,  AT  9:45  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate  stand  in  recess  until  the  hour 
oi  9 :  45  a.m.  on  Monday. 

The  motion  was  agreed  to  and,  at  6:15 
pjn.,  the  Senate  recessed  until  Mtm- 
day,  September  29,  1980,  at  9:45  ajn. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate,  September  26,  1980: 
Depabtment  of  Jnsncc 

Mack  A.  Backhaus,  of  Nebraska,  to  be  UB. 
marshal  for  the  district  of  Nebraska  for  the 
term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  conunitment  to  re- 
spond to  requests  to  appear  and  testfy  be. 
fore  any  duly  constituted  committee  of  the 
Senate. 

The  Judiciakt 

Myron  H.  Thompson,  of  Alabama,  to  be 
U.S.  district  Judge  for  the  middle  district 
of  Alabama. 


I  I 
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OONPEREMCE  REPORT  ON  8.   1790 

Pursuant  to  permission  granted.  Mr. 
KMSiKHMxat  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (8.  1790)  to  limit  governmental 
search  and  seizure  of  documentary  ma- 
terials possessed  by  persons,  to  provide 
a  remedy  for  persons  aggrieved  by  vio- 
lations of  the  provisions  of  this  act,  and 
for  other  purposes. 

COMVSSBKCX  RXPOCT    (H.  RKPT.  NO.  06-1411) 

TtM  oommlttce  of  conference  on  tbe  dis- 
agreeing Totee  of  tlie  two  Houses  on  tbe 
amendment  of  tbe  House  to  tbe  bill  (S. 
1790)  to  limit  governmental  searcb  and  seiz- 
ure of  documentary  materials  possessed  by 
persons,  to  provide  a  remedy  for  persons 
aggrieved  by  violations  of  tbe  provisions  of 
thla  Aci.  and  for  otber  purposes,  bavlng  met, 
after  full  and  free  conference,  bave  agreed 
to  recommend  and  do  recommend  to  their 
reflective  Houses  as  follows: 

That  tbe  Senate  recede  from  its  disagree- 
ment to  tbe  amendment  of  tbe  House  to 
the  bill  and  agree  to  tbe  same  with  an 
amendment  as  follows:  In  lieu  of  tbe  mat- 
ter proposed  to  be  Inserted  by  tbe  House 
amendment.  Insert  the  following: 

That  this  Act  may  be  cited  as  tbe  "Privacy 
Protection  Act  of  1980". 

TnT*  I— PIRST  AUENDMENT  PRIVACY 
PSOTBCnON 
Past  a — VtnjkWTVL  Acts 
8bc.  101.  (a)  Notwithstanding  any  other 
law.  It  shall  be  unlawful  for  a  govenunent 
officer  or  employee.  In  connection  with  the 
Investigation  or  prosecution  of  a  criminal 
offense,  to  searcb  for  or  seize  any  work  prod- 
uct materials  possessed  by  a  person  reason- 
ably believed  to  have  a  purpose  to  dissem- 
inate to  tbe  public  a  newspaper,  book, 
broadcast,  or  other  similar  form  of  public 
communication,  in  or  affecting  interstate 
or  foreign  commerce:  but  this  provision 
shall  not  Impair  or  affect  tbe  ability  of  any 
government  officer  or  employee,  piirsuant 
to  otherwise  appUcable  law,  to  search  for  or 
seize  such  materials.  If — 

(1)  there  Is  probable  cause  to  believe  that 
tbe  person  possessing  such  materials  has 
committed  or  is  committing  tbe  criminal 
offense  to  which  the  materials  relate:  Pro- 
vided however.  That  a  government  officer  or 
employee  may  not  search  for  or  seize  such 
materials  under  the  provisions  of  this  para- 
graph If  the  offense  to  which  tbe  materials 
relate  consists  of  the  receipt,  possession, 
communication,  or  withholding  of  such  ma- 
terials or  the  Information  contained  therein 
(but  such  a  search  or  seizure  may  be  con- 
ducted under  the  provisions  of  this  para- 
graph If  the  offense  consists  of  the  receipt, 
possession,  or  communication  of  information 
relating  to  the  national  defense,  classified 
Information,  or  restricted  data  under  the  pro- 
visions of  section  793.  794,  797,  or  798  of 
title  18.  United  States  Code,  or  section  224, 
325.  or  227  of  the  Atomic  Energy  Act  of 
1954  (42  U.8.C.  2274.  2275,  2277) .  or  section 
4  of  tbe  Subversive  Activities  Control  Act  of 
1960  (50  U.S.C.  783) );  or 

(2)  there  is  reason  to  believe  that  tbe 
immediate  seizure  of  such  materials  Is  nec- 
essary to  prevent  tbe  death  of.  or  serious 
bodily  Injury  to,  a  hiiman  being. 


(b)  Notwltbstan<Sng  any  otber  law,  It 
shall  be  unlawful  for  a  government  officer 
or  employee,  in  connection  with  tbe  inves- 
tigation or  prosecution  of  a  criminal  offense, 
to  search  for  or  seize  documentary  materials, 
other  than  work  product  materials,  possessed 
by  a  person  In  connection  with  a  purpose  to 
disseminate  to  tbe  public  a  newspaper,  book, 
broadcast,  or  otber  similar  form  of  public 
communication,  In  or  affecting  interstate  or 
foreign  commerce;  but  this  provision  shall 
not  impair  or  affect  tbe  ability  of  any  govern- 
ment oflicer  or  employee,  pursuant  to  other- 
wise applicable  law,  to  seai-ch  for  or  seize 
such  materials  if — 

(1)  there  is  probable  cause  to  believe  that 
the  person  posseEsUig  such  materials  has 
committed  or  is  cocnmlttlng  the  criminal 
offense  to  which  th#  materials  relate:  Pro- 
vided_  however.  That  a  government  ofBcer  or 
employee  may  not  search  for  or  seize  such 
materials  under  the  provisions  of  this  para- 
graph if  the  offense  to  which  the  materials 
relate  consists  of  the  receipt,  possession, 
communication,  or  withholding  of  such  ma- 
terials or  the  information  contained  therein 
(but  such  a  search  or  seizure  may  be  con- 
ducted under  the  iirovlslons  of  this  para- 
graph if  the  offense  consists  of  the  receipt, 
posses'ion,  or  communication  of  information 
relating  to  the  national  defense,  classified  in- 
formation, or  restricted  data  under  the  pro- 
visions of  section  193,  794,  797,  or  798  of 
title  IB.  United  States  Code,  or  section  224. 
225,  or  227  of  the  Atomic  Knergy  Act  of 
1954  (42  use.  2274,  2275,  2277),  or  section 
4  of  the  Subversive  Activities  Control  Act  of 
1950  (50  U.S.C.  783)); 

(2)  there  Is  reason  to  believe  that  the 
Inunedlate  seizure  of  such  materials  is  neces- 
sary to  prevent  the  4eath  of,  or  serious  bod- 
ily injury  to.  a  human  being; 

(3)  there  Is  reason  to  believe  that  the 
giving  of  notice  pursuant  to  a  subpena  duces 
tecum  would  result  tn  the  destruction,  alter- 
ation, or  concealment  of  such  materials;  or 

(4)  such  materials  have  not  been  produced 
In  resptonse  to  a  court  order  directing  com- 
pliance with  a  subpena  duces  tecum,  and — 

(A)  all  appellate  remedies  have  been  ex- 
hausted; or 

(B)  there  Is  reason  to  believe  that  the 
delay  in  an  Investigation  or  trial  occasioned 
by  further  proceedings  relating  to  the  sub- 
pena would  threaten  the  interests  of  Justice. 

(c)  In  the  event  a  search  warrant  Is  sought 
pursuant  to  paragraph  (4)  (B)  of  subsection 
(b) ,  the  person  poss«sslng  the  materials  shall 
be  afforded  adequate  opportunity  to  submit 
an  affidavit  setting  forth  the  basis  for  any 
contention  that  the  materials  sought  are  not 
subject  to  seizure. 

Part  B — Remedies,  Exceptions,  and 

DETINrnONS 

Sec.  105.  This  Act  shall  not  impair  or  affect 
the  ability  of  a  government  officer  or  em- 
ployee, pursuant  to  otherwise  applicable  law, 
to  conduct  searches  and  seizures  at  the  bor- 
ders of,  or  at  international  points  of,  entry 
to  the  United  States  in  order  to  enforce 
the  customs  laws  of  the  United  States. 

Sec.  106.  (a)  A  person  aggrieved  by  a  search 
for  or  seizure  of  materials  in  violation  of  this 
Act  shall  have  a  civil  cause  of  action  for  dam- 
ages for  such  search  or  seizure — 

(1)  against  the  United  States,  against  a 
State  which  has  waived  its  sovereign  immu- 
nity under  the  Comtltutlon  to  a  claim  for 


damages  resxiltlng  from  a  violation  of  thU 
Act.  or  against  any  otber  governmental  unit, 
all  of  which  shall  be  liable  for  violations 
of  this  Act  by  their  oCBcers  or  employees 
while  acting  within  the  scope  or  under  color 
of  their  office  or  employntent;  and 

(2)  against  an  c^cer  or  employee  of  a  State 
who  has  violated  this  Act  while  acting  within 
the  scope  or  under  color  of  his  office  or 
employment.  If  such  Stjate  has  not  waived 
Its  sovereign  immunity  w  provided  In  para- 
graph (1). 

(b)  It  shall  be  a  complete  defense  to  a  civil 
action  brought  under  paragraph  (2)  of  sub- 
section (a)  that  the  officer  or  employee  had 
a  reasonable  good  faith  belief  In  the  lawful- 
ness of  his  conduct. 

(c)  The  United  States,  a  State,  or  any 
other  governmental  unit  liable  for  violations 
of  this  Act  imder  subsection  (a)(1),  may 
not  assert  as  a  defense  to  a  claim  arising 
under  this  Act  the  immunity  of  the  officer 
or  employee  whose  vlolstlon  is  complained 
of  or  his  reasonable  good  faith  belief  in  the 
lawfulness  of  his  conduct,  except  that  such 
a  defense  may  be  asserted  if  the  violation 
complained  of  is  that  of  a  Judicial  officer. 

(d)  The  remedy  provided  by  subsection 
(a)(1)  against  the  United  States,  a  State, 
or  any  other  governmental  unit  Is  exclusive 
of  any  other  civil  action  or  proceeding  for 
conduct  constituting  a  violation  of  this  Act, 
against  the  officer  or  employee  whose  viola- 
tion gave  rise  to  the  claim,  or  against  the 
estate  of  such  officer  or  employee. 

(e)  Evidence  otherwise  admissible  in  a 
proceeding  shall  not  be  excluded  on  tbe 
basis  of  a  violation  of  this  Act. 

(f)  A  person  having  a  cause  of  action 
under  this  section  shall  be  entitled  to  recover 
actual  damages  but  not  less  than  liquidated 
damages  of  $1,000.  and  such  reasonable  at- 
torneys' fees  and  other  litigation  costs  rea- 
sonably incurred  as  the  court.  In  Its  discre- 
tion, may  award:  Provided,  hotsever.  That 
the  United  States,  a  State,  or  any  other  gov- 
ernmental unit  shall  not  be  liable  for  in- 
terest prior  to  Judgment. 

(g)  The  Attorney  General  may  settle  a 
claim  for  damages  bmught  against  the 
United  States  under  this  section,  and  shall 
promulgate  regulations  to  provide  for  the 
commencement  of  an  administrative  In- 
quiry following  a  determination  of  a  viola- 
tion of  this  Act  by  an  officer  or  employee  of 
the  United  States  and  for  the  Imposition  ol 
administrative  sanction*  against  such  offi- 
cer or  employee.  If  warranted. 

(h)  The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
this  section. 

Sec.  107.  (a)  "Documantary  materials",  as 
used  In  this  Act,  means  materials  upon  which 
Is  recorded,  and  Includes,  but  Is  not  limited 
to,  written  or  printed  materials,  photographs, 
motion  picture  films,  negatives,  video  tapes, 
audio  tapes,  and  other  mechanically,  mag- 
netically or  electronically  recorded  cards, 
tapes,  or  discs,  but  does  not  Include  contra- 
band or  the  fruits  of  a  crime  or  things  other- 
wise criminally  possessed,  or  property  de- 
signed or  Intended  for  use,  or  which  Is  or 
has  been  used  as,  tbe  means  of  committing 
a  criminal  offense. 

(b)  "Work  product  materials",  as  used  In 
this  Act.  means  materials,  other  than  con- 
traband or  the  fruits  of  a  crime  or  things 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insetti  ons  which  are  not  spoken  by  the  Member  on  the  ioor. 


otherwise  criminally  possessed,  or  property 
designed  or  intended  for  use,  or  which  is  or 
has  been  used,  as  tbe  means  of  committing 
a  criminal  offense,  and — 

( 1 )  in  anticipation  of  communicating  such 
materials  to  the  public,  are  prepared,  pro- 
duced, authored,  or  created,  whether  by  tbe 
person  in  possession  of  tbe  materials  or  by 
any  otber  person; 

(2)  are  possessed  for  the  purposes  of  com- 
municating such  materials  to  the  public;  and 

(3)  Include  mental  impressions,  conclu- 
sions, opinions,  or  theories  of  the  person  who 
prepared,  produced,  authored,  or  created  such 
material. 

(c)  "Any  other  governmental  unit",  as 
used  In  this  Act.  includes  tbe  District  of  Co- 
limibla.  the  Commonwealth  of  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States,  and  any  local  government,  unit  of 
local  government,  or  any  unit  of  State 
government. 

'  Sec.  108.  The  provisions  of  this  title  shall 

I  become  effective  on  January  1.  1981.  except 

that  Insofar  as  such  provisions  are  applicable 
to  a  State  or  any  governmental  unit  other 
than  the  United  States,  the  provisions  of  this 
title  shall  become  effective  one  year  from  the 
date  of  enactment  of  this  Act. 

TITLE  n— ATTORNEY  GENERAL 
GUIDELINES 
Sec  201.  (a)  The  Attorney  General  shall, 
within  six  months  of  date  of  enactment  of 
this  Act,  issue  guidelines  for  the  procedures 
to  be  employed  by  any  Federal  officer  or  em- 
ployee, in  connection  with  the  investigation 
or  prosecution  of  any  offense,  to  obtain  docu- 
mentary materials  In  the  private  possession 
of  a  person  when  the  person  is  not  reasonably 
believed  to  be  a  suspect  In  such  offense  or 
related  by  blood  or  marriage  to  such  a  sus- 
pect, and  when  the  materials  sought  are  not 
contraband  or  the  fruits  or  instrumentalities 
of  an  offense.  Tbe  Attorney  General  shall 
incorporate  In  such  guidelines — 

(1)  a  recognition  of  the  personal  privacy 
interests  of  the  person  in  possession  of  such 
documentary  materials; 

(2)  a  requirement  that  the  least  Intrusive 
method  or  means  of  obtaining  such  ma- 
terials be  used  which  do  not  substantially 
Jeopardize  the  availability  or  usefulness  of 
the  materials  sought  to  be  obtained; 

(3)  a  recognition  of  special  concern  for 
privacy  interests  in  cases  in  which  a  search 
or  seizure  for  such  documents  would  Intrude 
upon  a  known  confidential  relationship  such 
as  that  which  may  exist  between  clergyman 
and  parishioner;  lawyer  and  client;  or  doctor 
and  patient;  and 

(4)  a  requirement  that  an  application  for 
a  warrant  to  conduct  a  search  governed  by 
this  title  be  approved  by  an  attorney  for  the 
Government,  except  that  In  an  emergency 
situation  the  application  may  be  approved 
by  another  appropriate  supervisory  official  If 
within  24  hours  of  such  emergency  the  ap- 
propriate United  States  Attorney  is  notified. 

(b)  The  Attorney  General  shall  collect  and 
compile  Information  on.  and  report  annually 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives  on 
the  use  of  search  warrants  by  Federal  officers 
and  employees  for  documentary  materials 
described  In  subsection  (a)(3). 

Sec.  202.  Guidelines  Issued  by  the  Attorney 
General  imrter  this  title  shall  have  the  full 

~?'"t  fi""*  •'''"=*  *>'  Department  of  Justice 
regulations  and  any  violation  of  these  guide- 
lines shall  make  the  employee  or  officer  in- 
H?iJ,  ,.*"*'^*"^*  ^°  "PProprtate  administrative 
disciplinary  action.  However,  an  Issue  relat- 
comni^  the  compliance,  or  tbe  failure  to 
thu'^f;,  "  **"  guidelines  Issued  pursuant  to 
mil  not  .!Jl*^T  ^  ""gated,  and  a  court 
may  not  entertain  such  an  issue  as  the  basis 
lot  the  suppression  or  exclusion  of  evidence. 


And  the  Senate  agree  to  the  same. 

ROBEkT  W.  KASTEMMSm, 

R.  L.  Mazzolx, 

HSSSKST  E.  HAKKIB, 

Lamas  Gudgeb, 
Toil  Railsback, 
HalSawtss, 

CAILOS  J.  MOOSHEAD, 

Manager*  on  the  Part  of  the  House. 
BxsCH  Bath, 
eowakd  m.  kznnidt, 
howahb  m.  mxtzenbattm, 
Dennis  DbConcini, 
Howeix  HxrUN, 
SraoM  TmnucoND, 
Oksin  G.  Hatck, 
Chasles  McC.  Mathias,  Jr.. 
Alan  Simpson, 
Managers  on  the  Part  o/  the  Senate. 

Joint  Explanatost  Btatemmcmt  of  the 

COMMrrXEE  OP  Conpesencx 
The  managers  on  tbe  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  tbe  two  Hoxises  on  the 
amendment  of  the  House  to  the  bill  (S.  1790) 
to  limit  governmental  search  and  seizure  of 
documentary  materials  possessed  by  persons, 
to  provide  a  remedy  for  persons  aggrieved 
by  violations  of  the  provisions  of  this  act, 
and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  tbe  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 

Tbe  House  amendment  struck  out  all  of 
tbe  Senate  bill  after  tbe  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  tbe  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  tbe 
conferees,  and  minor  drafting  and  clarify- 
ing changes. 

TITLE 

"ITie  House  amendment  changed  the  title 
to  delete  the  phrase,  "engaged  In  first  amend- 
ment activities"  describing  persons  possess- 
ing documentary  materials.  This  was  done 
due  to  the  ambiguous  meaning  of  "first 
amendment  activities"  and  the  inclusion  of 
guidelines  In  the  bill  recognizing  the  privacy 
Interests  of  nonsuspect  third  parties.  The 
Conference  substitute  adopts  the  House 
amendment. 

EEMEDIES 

The  House  amendment  replaced  the  sec- 
tion dealing  with  remedies  to  violations  to 
this  act.  The  Conference  substitute  adopts 
the  Senate  language  with  the  exception  of 
t^e  provision  which  permits  punitive  dam- 
ages in  Sec.  106(f). 

DOCUMETART    MATERIALS    DEFINITION 

The  House  amendment  changed  the  def- 
inition of  documentary  materials  in  Sec. 
107  to  include  mechanically,  magnetically  or 
electronically  recorded  cards,  tapes,  or  discs. 
The  Conference  substitute  adopts  the  House 
amendment  with  the  understanding  that 
files  which  contain  reporters  notes  and  inter- 
views are  considered  to  be  Included  to  tbe 
extent  that  such  files  contain  protected  ma- 
terials. 

WORK     PRODUCT     MATESIALS     DEFINITION 

The  Conference  substitute  adopts  the  Sen- 
ate language.  The  definition  of  "work  prod- 
uct materials"  In  section  107(b)  Is  Intended 
to  limit  the  protections  In  Section  101(8)  to 
those    documentary    materials    whose    very 


crsatlon  arises  out  of  the  purpoas  of  eonvsy- 
Ing  Information  to  the  public  and  which 
Involve  some  measure  of  original  contribu- 
tion on  the  part  of  the  person  whoso  intent 
is  that  the  materials  be  ^t'wtmlnit^  to  the 
public.  TtM  loquirement  that  "work  product 
materials"  Include  tbe  "mental  Iniprwslnns. 
concliislons,  opinions,  or  thoorlss"  of  such 
person  borrows  from  a  provision  In  Rule 
26(b)  (3)  of  the  Federal  Rules  of  CtvU  Prooo- 
dure  (General  Provisions  Governing  DlaooT- 
ery).  "nils  provision  emphsslsss  the  mimtsl 
processes  employed  by  attorneys  tn  creating 
their  own  "work  product".  While  there  is  a 
specific  exception  in  107(b)  for  certain  kinds 
Of  materials,  such  as  contraband  or  the  fruits 
of  a  crime,  it  is  intended  that  the  definition 
of  "work  product"  Is  such  that  this  evi- 
dence would  rarely  fall  within  this  deflinltlon 
in  any  event. 

DAVE   OF   ENACrMBMT  CLATISX 

The  House  amendment  contained  no  date 
of  enactment  clause.  The  Conference  sub- 
stitute adopts  the  Senate  language,  except 
it  alters  the  date  of  enactment  ttoai  Octo- 
ber 1.  1980  to  January  1.  1981.  The  enact- 
ment clause  also  states  that  provUlons  ^pll- 
cable  to  state  and  local  govenunsnts  will 
become  effective  one  year  after  the  date  of 
enactment. 

nrLx  n 

The  House  amendment  Included  Attorney 
General  Guidelines  (Title  11)  In  a  slightly 
different  form  from  the  Senate  bill.  The 
differences  In  the  House  smendment  twl^id^wl 
the  fuller  explanation  of  "privacy  Interests" 
in  Sec.  201(a)(3).  and  a  requlnment  that 
a  U.S.  Attorney  approve  an  application  for 
a  warrant  in  most  cases.  The  Conference 
substitute  adopts  the  House  amendment. 

Four  standards  are  established  which 
must  be  incorporated  In  the  development  of 
the  guidelines.  Paratrsfih  1  of  section  301(a) 
mandates  a  recognition  of  the  personal  pri- 
vacy interests  of  tbe  person  powaessing  the 
materials  sought.  Paragraph  2  requires  that 
tbe  least  Intrusive  means  of  obtaining  the 
materials  be  employed  which  do  not  sub- 
stantially Jeopardize  the  availability  or  use- 
fulness of  the  material  sought,  tht  Com- 
mlttee  expects  these  two  standards  to  be 
translated  into  guidelines  which  will  require 
an  Informal  request  or  a  subpoena  wherwver 
there  is  an  opp<»^unlty  for  an  effective  alter- 
native to  aeart^  and  seizure.  In  other  words, 
the  principal  exception  which  would  allow 
the  use  of  a  sear^  warrant  as  opposed  to 
a  request  or  a  subpoena  is  where  there  Is 
sufficient  reason  to  believe  that  the  docu- 
mentary materials  sought  would  be  destroyed 
if  a  subpoena  were  to  be  Issued,  or  vrhen 
immediate  seizure  of  the  materials  Is 
required  to  prevent  substantial  reduction  In 
their  usefulness.  Destruction  of  evidentiary 
materials  would  be  most  likely  to  occur  in 
those  cases  where  a  close,  sympathetic  rria- 
tlonshlp  exists  between  tbe  posse  secy  of  the 
materials  and  tbe  8uq>ect,  or  where  the 
suspect  holds  some  form  of  dominance  over 
tbe  possessor.  This  type  of  close  relationship 
is  most  frequently  found  in  msrital  or  fam- 
ily settings,  and  therefore,  establishes  the 
basis  for  tbe  exclusion  of  those  "related  by 
blood  or  marriage  to  such  a  suspect"  from 
tbe  protections  of  tbe  gtildellnes. 

Tbe  third  standard  to  be  incorporated  In 
guidelines  as  provided  in  paragraph  3  Is  a 
recognition  of  special  concern  for  the  privacy 
Interests  represented  in  a  known,  profession  - 
al,  confidential  relationship,  such  as  doctor- 
patient,  attorney-client,  or  clergyman- 
parishioner.  Testimony  on  Standard  Dailf 
legislation  before  tbe  Cotnmlttee  convinced 
the  members  of  the  extreme  sensitivity  of 
tbe  relationship,  for  example,  between  a 
psychiatrist  and  his  or  her  jtatlent,  and  tbe 
harm  which  can  be  done  by  an  intnistve 
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of  eonthlitlal  Infor- 
^"'♦^'^  UMl  poUes  roinniacliic  tbroogli  oon- 
nanttal  fliM.  TIM  rafame*  to  tlMM  thrae 
raUkttoBali^  bk  tlM  ■tatnte  U  not  IntandMl 
to  IM  an  cnlaitvo  wltoMKC*.  Otbar  Im- 
poftaat  ooBfldnitua  HMtaotttipm  sueb  m 
nUt  Iwlwwn  p«ycbaio|lit  ud  cUont,  psj- 
dilKMe  Kdal  wkar  and  eiUnt  and  pay- 
eblatrlo  nnxaa  and  flUMit  ahaU  ba  reoognlaed. 
Pnrtbar.  n  la  tlia  tntant  of  Oonciaaa  that  the 
phraaa  "doetar-pattant"  ba  ooutrued  broad- 
ly to  tnrtiida  all  doetor-llka  thaxapeutlc  ra- 


TlM  foortli  ■tandard  to  ba  Incorporated  In 
tba  folddlnaa  la  a  qMdflc  requirement  tbat 
any  appUcatton  toe  a  warrant  to  conduct  a 
aeaiefa  (ovemed  by  tbla  Title  be  ^>proTed 
by  aa  Attoraey  for  the  Oovemment.  Only  In 
rare  and  gaaulne  emergendea  could  another 
appropriate  aupeitlaory  cfllclal  approve  cuch 
an  application  and  than  only  if  within  34 
boon  of  aoeh  eniwgeu^  the  m>propriate  VS. 
Attorney  la  BotUed.  It  ia  the  Intent  of  Oon- 
greaa  that  aa  aoeniate  and  up-to-date  record 
of  any  audi  enenendea  be  malntatned. 

Tbe  warchei  of  tboee  In  prtTllaced  rela- 
tionahlpa  which  have  baco  brought  to  the 
Committee^  attantlan  have  all  been  exe- 
eotad  at  tbe  atata  or  local  level.  The  Com- 
nUttee  baa  bean  atruck  by  the  lack  of 
definitive,  federal  data  available  In  this  sen- 
wtttn  area,  however,  and  therefore  In  sub- 
aeetlon  (b)  at  section  aoi  haa  required  tbe 
Attorney  Oenetal  to  coUect  and  c(Kiq>Ue  in- 
formatlan  on  the  uae  of  aeareh  wazranu  by 
fMeral  oOeeta  or  enployeee  for  documentary 
matariala  In  the  poaaeaolon  of  those  In  profes- 
slonaUy  conlldentlal  relattonshlpa.  These 
data  are  to  be  reported  annually  to  the 
Judiciary  Commltteea  of  the  Houee  and 
Senate  acting  In  their  ovenlght  capacity 
over  the  Department.  Section  203  provldea 
that  guldellnea  issued  by  the  Attorney  Oen- 
eial  ahaU  hava  the  full  force  and  effect  of 
Department  of  Jtistloe  regulations  and  that 
anuoprUte  dladpUnsry  action  shall  be 
fuDy  initiated  against  any  errant  officer  or 
employee.  It  la  the  view  of  Oongreaa  that  the 
Office  of  Profaealonsl  Be^ponslblllty  of  the 
Department  of  Justice  shall  be  called  upon 
to  Inveadgate  and  act  upon  any  alleged 
violation  of  the  guidelines  developed  pur- 
suant to  this  act. 

Thla  aeotlon  also  provldea  that  ncocom- 
pllance  with  guldellnea  would  not  be  Utl- 
gaUe.  and  the  evidence  obtained  through  a 
violation  of  guldellnea  would  not  be  sub- 
ject to  the  exclusionary  rule,  and  that  tbe 
federal  oourta  would  be  without  Jurladletlon 
over  any  claim  baaed  solely  on  a  failure  to 
follow  such  guldellnea. 

Non-Utlgabillty  provisions  similar  to  sub- 
section aoi(e)  are  found  In  section  aos  of 
a  1722.  the  proposed  revision  of  tbe  federal 
criminal  code,  which  sets  forth  facton  to  be 
considered  In  the  ezerdse  of  concurrent  fed- 
eral jurladlcUon  and  In  section  537a  of  a 
1«12,  the  proposed  FBI  charter  legislation. 

.,.^*^i.  •'^*"*"  language,  it  is  arguable 
that  Judicial  review  of  tbe  adequacy  of 
fold^nes  would  be  available  under  section 
704  of  the  Administrative  Procedures  Act.  6 
wJka  1 7«H.  However,  the  weU-established 
"I»«««Vtion  of  revlewabUlty"  of  Abbott 
Ubontorfea  v.  Gardner.  387  VA  13«  (1967)  is 
■ubject  to  an  exception  under  section  701  (a) 

J^^if^Siil;^.'*^  "*•  "•*•*«*•  ^"^^ 

WhethOTtbe  exclusionary  rule  could  be  In- 
Jr2^  Jr"*^**"  >•*>««•«•  of  this  section  is 
debatable.  The  Supreme  Court  in  United 
Statea  v.  Cacerei,  440  VS.  741  (1978)  did  not 
reeolve  the  laaue  of  whether  the  violation  of 
r^ulatloM  gives  rise  to  the  appUcation  of 
tte  exclusionary  rule.  Dicta  in  Cocere.  might 
«r*£?!?T^  to  anow  exclusion  of  evidence 
If  the  vWatlon  of  guldellnee  rises  to  the  level 
of  a  statutory  vtolatimi.  but  whether  a  de- 
fwMUnt  would  have  tbe  requisite  standing 
to  mvoke  the  rule  for  such  a  violation  In  tbe 
•earch  of  a  third  party  without  an  expUdt 


oongreeslonal  authorisation  remains  highly 
doubtful.  In  any  case,  tbe  explicit  language 
of  subsection  (c)  forecloses  such  a  poasi- 
blUty. 

It  was  the  position  of  the  Department  of 
Jtistice,  in  whlcb  tbe  Committee  concurred, 
that  guidelines  shoulll  not  create  tbe  oppor- 
tunity for  litigation  which  would  be  both 
burdensome  and  unnecessary  to  achieve  the 
purposes  of  the  guidelines.  Title  n  of  S.  1790 
will  assure  that  the  present  practices,  of 
restraint  by  federal  officers  In  the  area  of 
third  party  searches,  become  an  articulated 
Departmental  policy  binding  on  all  federal 
law  enforcement  officers.  The  Committee  ex- 
pects tbat  under  the  guidelines  any  officer 
who  violates  tbe  guidelines  will  be  subject 
to  disciplinary  action  by  the  IJefiartment, 
and  that  tbe  Departtnent  will  enforce  tbe 
guidelines  fully  In  good  faith  compliance 
with  the  policy  toward  third  party  searches 
that  they  express. 

Robert  W.  Kastkkuxoil, 
R.  L.  Mazzokj, 
HzaBEST  E.  Bassis, 
Lakab  Oodokb, 
Tom  Railsbsck, 
Hal  SAWTsa, 

CaBLOS   J.    MOOSREAD, 

Managers  on  the  Part  of  the  Uoiue. 

BncB  Bat% 
Edwaso  M.  KxxntTDY, 

HOWAXD   M.   METZEKBAUM, 

Dennis  DEOoNcna, 
HOWEIX  Hevliit, 
St>om  TirnaMOND, 
OaaiN  G.  HATCH, 
Chabixs  Mac.  Matbias,  Jr., 
Auur  SxKPscN, 
Managers  on  the  Part  of  the  Senate. 


CONPE31ENCE  RIPORT  ON  S.  2719 

Pursuant  to  permission  granted  Mr. 
Reuss  submitted  the  following  confer- 
mce  report  and  statement  on  the  bill  (S. 
2719)  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  community 
and  neighborhood  development  and  pres- 
erratlon,  and  related  programs,  and  for 
other  purposes. 
CONnaxMCE  RZFOST  (H.  Rxpt.  No.  96-1420) 

The  committee  of  Oonlerence  on  the  dis- 
agreeing votes  of  tbe  two  Houses  on  tbe 
amendment  of  tbe  House  to  the  bill  (S.  2719) 
to  amend  and  extend  certain  Federal  laws  re- 
lating to  housing,  community  and  neighbor- 
hood development  and  preservation,  and  re- 
lated programs,  and  (or  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  House  as  follows: 

That  the  Senate  reoede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  Ueu  of  tbe  matter  proposed  to 
be  Inserted  by  tbe  House  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Hoxising 
and  Community  Development  Act  of  1980". 
TITLE    I— COMMTTNITY    AND    NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

ADMlmSTaATTON  OP  COXMUNrfT   DEVELOPMENT 
PBOfRAM 

Sec  101.  (a)  Section  102(b)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
any  other  provision  of  law,  for  the  fiscal 
years  1981.  1982,  and  1983,  (1)  no  data  de- 
rived from  the  1980  Decennial  Census,  as  pro- 
vided for  in  sultchapter  n  of  title  13,  United 
States  Code.  exce->t  those  relating  to  popula- 
tion and  poverty,  shall  be  taken  into  account 
for  purposes  of  section  119  or  the  allocation 
of  amounts  under  section  106,  and  (2)  no  re- 
vision to  the  criteria  for  establishing  a 
metropolitan  area  or  defining  a  central  city 


of  such  an  area  publlshad  after  January  1. 
1980,  shall  be  taken  mta  account  for  pur- 
poses of  this  title,  except  that  any  area  or 
city  which  would  newly  qualify  aa  a  metro- 
politan area  or  a  central  city  of  such  an  area 
by  reason  of  any  such  revision  shall  be  so 
considered.". 

(b)  (1)  Section  103  of  such  Act  is  amended 
by  striking  out  susbectlon  (d)  and  inaertmg 
in  lieu  thereof  the  following: 

"(d)  With  respect  to  program  yean  be- 
ginning with  the  program  year  for  which 
grants  are  made  available  from  amounts 
appropriated  for  fiscal  year  1983  under  sec- 
tion 103(a)(1),  the  population  of  any  unit 
of  general  local  government  which  is  in- 
cluded in  that  of  an  urban  county  as  pro- 
vided in  subsection  (a)  (6)  (B)  shall  be  m- 
cluded  in  the  jjopulatl^n  of  such  urban 
county  for  three  program  years  beginning 
with  the  program  year  in  which  its  popiUa- 
tlon  was  first  so  Included  and  shall  not 
otherwise  be  eligible  for  a  grant  under  sec- 
tion 106  as  a  separate  entity,  unless  the  ap- 
plication by  the  urban  county  is  disap- 
proved or  withdrawn  prior  to  or  during  such 
three-year  period.  During  any  such  three- 
year  period,  the  pop\Uatk>n  of  any  imit  of 
general  local  government  which  is  not  in- 
cluded in  that  of  the  urban  county  for  the 
first  year  shall  not  be  eligible  for  such  in- 
clusion in  the  second  or  third  year.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effpct  on  Oetober  1,  1981. 

(c)  Section  102  of  su<ih  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(e)  Any  county  seeking  qualification  as 
an  urban  county.  Including  any  urban 
coimty  seeking  to  continue  such  qualifica- 
tion, shall  notify,  as  provided  in  this  sub- 
isectlon,  each  unit  cf  general  local  govern- 
ment, which  is  included  ttiereln  and  is  eligi- 
ble to  elect  to  have  its  population  excluded 
from  that  of  an  urban  county  under  subsec- 
tion (a)  (6)  (B)  (1) ,  of  its  opportunity  to  make 
such  an  election.  Such  notification  shall,  at 
a  time  and  in  a  manner  prescribed  by  the 
Secretary,  be  provided  so  as  to  provide  a 
reasonable  period  for  response  prior  to  the 
period  for  which  such  qualification  is  sought 
The  population  of  any  ualt  of  general  local 
government  which  is  provided  such  notifica- 
tion and  which  does  not  inform,  at  a  time 
and  in  a  manner  prescrlbod  by  tbe  Secretary, 
the  county  of  its  election  to  exclude  its 
population  from  that  of  the  county  shall, 
if  the  county  qualifies  as  an  urban  county, 
be  included  in  the  population  of  such  urban 
county  as  provided  in  subsection  (d).". 

(d)  Section  104  of  su<4i  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(J)  In  any  case  in  which  a  metropolitan 
city  is  located,  in  whole  or  in  part,  within 
an  urban  county,  the  Secretary  may,  upon 
the  Joint  request  of  such  city  and  county, 
approve  the  inclusion  of  the  metropolitan 
city  as  part  of  the  urban  county  for  pur- 
poses of  planning  a  Joint  community  devel- 
opment progrram  meeting  the  application 
requirements  of  this  section,  and  implonent- 
Ing  such  program.". 

PRO   RATA   REDUCTION   OV   CRANT8 

Sec  102.  Section  106 (^  of  the  Housing 
and  Community  Development  Act  of  1974,  aa 
redesignated  by  section  ll|(d)  of  this  Act,  Is 
amended — 

(1)  by  striking  out  "flsoal  year  1978.  fiscal 
year  1979,  or  flsotl  year  itSO"  and  Inserting 
in  lieu  thereof  "any  fiscal  year"; 

(2)  by  striking  out  "aad  hold-harmless" 
wherever  it  appears;  and 

(3)  by  striking  out  "(d)(2)"  and  "(f)(1) 
(B) "  and  Inserting  ta  lieu  thereof  "(c)"  and 
"(e) ",  respectively. 

INCLUSION  OF  CEXTAIN  INDEPENDENT  CTl'llS 
IN  DETERBflNTNG  COMMXTKITT  DEVELOPMENT 
GRANT    AMOUNTS    POR    URBAN    COUNTIES 

Sec  103.  Section  106(b)  (4)  of  the  Hoiislng 
and  Community  Development  Act  of  1974  Is 
amended  to  read  aa  follow: 
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"(4)  m  oomputlag  amounts  or  exdualons 
under  thla  aeetlon  with  req>ect  to  any  urban 
oounty,  there  ahaU  be  axduded  units  of  gen- 
eral local  government  located  In  tbe  oounty 
the  populations  of  which  are  not  counted  in 
dBtenninlng  the  ellglblUty  of  the  \irban 
county  to  receive  a  grant  under  this  nibaec- 
tion,  except  that  there  ahaU  be  Induded  any 
tndqiendent  city  (as  defined  by  the  Bureau 
of  the  Censiu)  which — 

"(A)  Is  not  part  of  any  oounty, 

"(B)  is  not  eligible  for  a  grant  pursuant  to 
subsection  (b)(1); 

"(0)  la  contiguous  to  the  urban  oounty: 

"(D)  baa  entered  into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  la  to  undertake  or  to 
assist  m  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities  with  respect  to  such  independent 
city;  and 

"(E)  is  not  mcluded  as  a  part  of  any  other 
unit  of  general  local  government  for  purpoaes 
of  this  section. 

Any  mdependent  city  which  is  Induded  In 
any  fiscal  year  for  purpooea  of  computing 
amounts  pursuant  to  the  preceding  sentence 
shall  not  be  eligible  for  a  grant  under  sub- 
section (c)  or  (e)  with  re^>ect  to  such  fiscal 
year.". 

CNZBOT   AND  XUCIBLS  ACTXVITIBS 

Sec.  104.  (a)  Section  101  of  the  Housing 
and  C(»nmunlty  Development  Act  of  1974  Is 
amended — 

(1)  by  atriklng  out  "and"  at  the  end  of 
paragraph  (1)  of  subsection  (a); 

(3)  by  atriklng  out  the  period  at  the  end 
of  paragraph  (2)  of  subsection  (a)  and  In- 
serting m  lieu  thereof  ";  and"; 

(S)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (a) : 

"(3)  mcreaslng  energy  costs  which  have 
seriously  undermined  the  quality  and  overall 
etrectlveness  of  local  community  and  housing 
development  activities."; 

(4)  by  striktag  out  "and"  at  the  end  of 
paragraph  (2)  of  subsection  (b); 

(5)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  of  subsection  (b)  and  In- 
serting in  lieu  thereof  ";  and"; 

(6)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (b) : 

"(4)  concerted  action  by  Federal.  State, 
and  local  governments  to  address  the  eco- 
nomic and  social  hardships  borne  by  com- 
munities as  a  consequence  of  scarce  fuel 
supplies."; 

(7)  by  striking  out  "and"  at  the  end  of 
paragraph  (7)  of  subsection  (c); 

(8)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  of  subsection  (c)  and  In- 
serting In  Ueu  thereof  ":  and";  and 

(9)  by  adding  the  following  new  paragraph 
after  paragraph   (8)   of  subsection  (c) : 

"(9)  the  conservation  of  the  Nation's 
scarce  energy  resources,  improvement  of 
energy  efficiency,  and  the  provision  of  alter- 
native and  renewable  energy  sources  of  sup- 
ply.". "'  ^ 

(b)  Section  104(a)  of  such  Act  Is  amended 
oy  adding  the  following  new  sentence  at  the 
end  thereof: 

'•The  applicant  may,  at  the  discretion  of 
the  applicant,  include  (as  part  of  the  pro- 
gram summary,  formulation,  and  descrip- 
tion requirements  described  in  paragraphs 
(1).  (2).  and  (3)  of  this  subsection)  com- 
parable Information  with  respect  to  the  ap- 
plicant's energy  conservation  and  renewable 
energy  resource  needs  and  objectives.". 
^  Section  108(a)  of  such  Act  U  amend- 

sertoX'*??''^!*"**  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

Kt^f^l  *'^*  aoquisiaon,  conatructlon,  recon- 

Se?knJ  }°*»^»««>a  (indudlng  design 

such  ^i^**  Improvementa  with  respect  to 

rt^a«?«'"^';i*.'="°'''    reconstruction,    or    In- 

orDuh».*''''^.P'°"»°**  '"^e^  efficiency) 

Otoe?  ton«r°'''"'  '"'"""  "<»  "It*  or 
otner    Improvements— including    nelghbor- 
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hood  f adlitles,  centers  for  the  handicapped, 
senior  centers,  historic  properties,  utilities 
(Including  power  generation  and  distribution 
facilities  using  renewable  resource  energy 
systems),  streets,  street  lights,  water  and 
sewer  facilities,  foundations  and  platforms 
for  air  rights  sites,  pedeatrian  mails  and 
walkways,  and  parka,  playgroimds,  and  rec- 
reation faculties  (mcludlng  parks,  play- 
grounds, and  recreational  facilities  estab- 
lished as  a  result  of  redamaUon  and  other 
construction  activities  carried  out  in  connec- 
tion with  a  river  and  land  adjacent  thereto 
where  assistance  under  other  Federal  laws  or 
programs  is  determined  to  be  unavailable), 
flood  and  drainage  facilities  in  cases  where 
assistance  for  such  faculties  under  other  Fed- 
eral laws  or  programs  is  determined  to  be 
unavailable,  and  parking  faculties,  solid 
waste  disposal  facilities,  recycling  or  conver- 
sion facilities,  and  fire  protection  services 
and  facilities  which  are  located  m  or  which 
serve  designated  community  development 
areas; "; 

(2)  by  inserting  after  "rehabUitation"  the 
first  time  it  appears  in  paragraph  (4)  the 
following:  "(Indudlng  rehabilitation  which 
promotes  energy  efficiency) "; 

(3)  by  Inserting  after  "education,"  in 
paragraph  (8)  the  following:  "energy  con- 
servation,"; 

(4)  by  inserting  after  "community 
economic  development"  in  paragraph  (IS) 
the  following:  "or  energy  conservation"; 
and 

(5)  by  striking  out  "and"  at  the  end  of 
paragraph  (14),  by  striking  out  the  period 
at  tbe  end  of  paragraph  (IS)  and  inserting 
in  lieu  thereof  ";  and",  and  by  adding  the 
following  new  paragraph  at  the  end  there- 
of: 

"(16)  activities  necessary  to  the  develop- 
ment of  a  comprehensive  community-wide 
energy  use  strategy,  which  may  include  items 
such  as — 

"(A)  a  description  of  energy  use  and  pro- 
jected demand  by  sector,  by  fuel  type,  and  by 
geographic  area: 

"(B)  an  analysis  of  the  options  avaUable 
to  tbe  community  to  conserve  scarce  fuels 
and  encourage  use  of  renewable  energy  re- 
sources; 

"(C)  an  analysis  of  the  manner  In.  and 
extent  to,  which  the  rommunlty's  neighbor- 
hood revltallzatlon.  housing,  and  economic 
development  strategies  wUl  support  its  en- 
ergy conservation  strategy; 

"(D)  an  analysis  of  the  manner  in.  and 
the  extent  to,  which  energy  conservation  ob- 
jectives wUl  be  tatcgrated  into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  improvementa  budgetmg,  land 
use  planning  and  zoning,  and  traffic  control, 
parking,  and  public  transportation  fiuic- 
tlons; 

"(E)  a  statement  of  the  actions  the  com- 
munity wiU  take  to  foster  energy  conserva- 
tion and  the  use  of  renewable  energy  re- 
sources in  the  private  sector,  including  the 
enactment  and  enforcement  of  local  codes 
and  ordinances  to  encourage  or  mandate 
energy  conservation  or  use  of  renewable  en- 
ergy resources,  financial  and  otber  assistance 
to  be  provided  (principally  for  the  benefit  of 
low-  and  moderate-income  persons)  to  make 
energy  conserving  in^rovements  to  resi- 
dential structures,  and  any  other  proposed 
energy  conservation  activities; 

"(F)  appropriate  provisions  for  energy 
emergencies; 

"(O)  identification  of  the  local  govern- 
mental unit  responsible  for  administering 
the  energy  use  strategy; 

"(H)  provision  of  a  schedule  for  Imple- 
mentation of  each  element  in  the  strategy; 
and 

"(I)  a  projection  of  the  savings  in  scarce 
fossil  fuel  consumption  and  the  development 
and  use  of  renewable  energy  resources  that 
will  result  from  implementation  of  the  en- 
ergy use  strategy.". 

(d)    Section    106(a)(4)    of  sudi   Act   la 


a'ny"'1'Ml  by  Inserting  ",  and  including  tba 
renovation  of  closed  school  btilldings"  after 
"privately  owned  propertlea". 

(a)  Section  106(a)  of  such  Act  la  amend- 
ed— 

(1)  by  inserting  after  "activltlaa"  tba  first 
tlma  It  appaara  In  paragraph  (14)  tba  fol- 
lowing: "(as  q>ecl&caUy  described  In  tbe 
appUcation  aubmitted  pursuant  to  section 
104)";  and 

(3)  by  Inserting  after  "project"  In  para- 
gr^ih  (16)  the  following:  "(aa  q>eclflcaUy 
described  in  the  application  submitted  pur- 
suant to  section  l(M) ". 


Sac.  106.  (a)  Section  104(a)  (2)  of  the  Hous- 
ing and  Cc8nmmunity  Development  Act  of 
1974  la  amended — 

(1)  by  striking  out  "including  acUvltles," 
in  clause  (B)  and  inserting  in  lieu  thereof 
"activities,  and  objectives,  indudlng  activl- 
tiea"; 

(2)  by  striking  out  "and  objectlvea,"  In 
clause  (B);  and 

(3)  by  striking  out  clause  (C)  and  insert- 
ing in  Ueu  thereof  the  following:  "(C)  takes 
into  account  the  effect  of  such  activities  on 
the  involuntary  diaplacement  of  low-  and 
moderate-Income  persons  and  takes  into  ac- 
count appropriate  environmental  factors;". 

(b)  The  Secretary  of  Houalng  and  Urban 
Development  shaU  continue  the  study  on  in- 
voluntary displacement  conducted  imder  sec- 
tion 902  of  the  Housmg  and  Community  De- 
velopment Amendments  of  1978  and  sbaU 
transmit,  not  later  than  March  30.  1981,  a  re- 
port to  the  Congress  which  shall  contain  (1) 
data  coUected  since  the  initial  report  sub- 
mitted under  such  section  902.  and  (2)  fur- 
ther recommendations  on  mlnlmlTilng  invol- 
untary d'splacement  and  aUeviatlng  problems 
caused  by  such  displacement. 

AUTHORIZATIONa 

Sec  106.  (a)  The  second  sentence  of  sec- 
tion 103(a)(1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  to 
read  as  foUows:  "There  are  authorized  to  be 
appropriated  for  these  purposes  not  to  exceed 
•3,810,000,000  for  tbe  fiscal  year  1981.  not  to 
exceed  83,960.000.000  for  the  fiscal  year  1983, 
and  not  to  exceed  84.110,000,000  for  the  fiscal 
year  1983.". 

(b)  Section  103(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  Of  the  amounta  approved  in  appro- 
priation Acts  pursuant  to  paragraph  (1), 
8276.000.000  for  the  fiscal  year  1981  shall  be 
added  to  the  amount  avaUable  for  allocation 
under  section  106(c)  and  shall  not  be  subject 
to  the  provisions  of  section  107.". 

(C)  Section  103(c)  of  such  Act  is  amended 
to  read  as  follows : 

"(c)  There  are  authorized  to  be  appropri- 
ated for  supplemental  grant  assistance  under 
section  119  amounts  aggregating  not  to  ex- 
ceed •1,475,000.000  for  fiscal  years  prior  to  the 
fiscal  year  1981,  and  an  additional  amount 
not  to  exceed  •675.000,000  for  each  of  tbe 
fiscal  years  1981,  1982,  and  1983.". 

SECTION    107    DISCRETION  ART   Ftnfl) 

Sec.  107.  Section  (a)  of  the  Housing  and 
Community  Development  Act  of  1974  la 
amended  by  striking  out  "of  authority  to 
enter  into  contracts  approved  In  appropria- 
tion Acts  under  section  103  (a)  (1)  for  each 
of  the  fiscal  yeara  1976,  1976,  1977,  1978, 1978, 
and  1980,  an  amount  equal  to  3  per  oantom 
thereof  shall"  and  inserting  Ueu  thereof 
"approved  In  appropriation  Acts  under  sec- 
tion 103(a)  (1)  for  each  of  the  fiscal  ^ears 
1981,  1962,  and  1883,  not  mora  than  8104,- 
000,000  for  fiscal  year  1981.  not  more  than 
8104,000,000  for  flacal  year  1083,  and  not 
more  than  8lO7.000.000  for  fiscal  year  1083. 
mar'- 

umr ATioN  oir  ookmumri  oKVBXjman 
ouAaaim 

Bk.  108.  Section  108  of  the  Hbusbig  and 
Community    Development   Act   of    1874   la 
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(1)  by  iDHrttBc  tftw  "eonuBttamitB  to 
HWfnt— r*  ta  tiM  lint  Mtitwio  of  sabaoc- 
tton  (•)  tlM  fbOowiiic:  ".  only  to  •ueh  a- 
tntl  or  tB  antlhaiBOiiBti  as  pororldad  In  ap- 
IgnprtatWiP  Aeti,"; 

(S)  by  addtag  tba  fUlowlxic  nmw  santenc* 
at  tba  «id  of  ■Bhaantlon  (a) :  ■'Dorlag  fla- 
eal  yaar  UU,  tha  Oacrtary  may  not  enter 
Into  eommltmanta  to  snanrntae  under  this 
airtlon  notaa  and  ottaar  obllgatUwia  wtth  an 
aniagata  pclaolpal  amoont  In  etnw  of 
•800^0004)00.'*;  ^'m! 

(S)  by  atrlklac  oat  'Votwlthatandlng  any 
otbv  provMoa  of  thla  aaetlon.  the"  In  sub- 
(k)   and  luaaitliig  in  ilea  tbereof 


100.  Baetkm  104(d)  of  tba  Honalng 
and  Commanlty  Davetopmnit  Act  of  1974  la 


(1)  by  atclklBc  out  TMor  to  the  beginning 
of  flaeal  yaar  18T7  and  each  flacal  year  there- 
aftv.  aaeh"  in  tba  fizat  santanca  and  inaart- 
iBg  In  Itoa  fharaoC  ~aadi'*: 

(S)  by  tnaartlng  after  the  firat  aentenoe 
the  following  new  aantence:  "Tbe  perform- 
ance rapoit  ahall  ba  submitted  annually 
prior  to  tba  beginning  of  mtik  flaeal  year,  ex- 
cept that  a  grantee  which  raoatTss  a  grant 
mada  parsoant  to  subsection  (e)  or  (e)  or 
saetlon  108  wtaldi  tba  Secretary  determlnea 
doaa  Boi  fond  a  eomprehansl'rs  community 
deveiopment  program  may  submit  a  report 
with  nqpaet  to  such  grant  laaa  frequently 
than  annually  aa  determined  by  tba  Secre- 
tanr.";  and 

Why  tBssrttng  "(or  lass  ttaquently  as  the 
Baerataty  datannlnaa  ^>proprtota  in  the  eaee 
of  a  grant  far  which  a  report  Is  submitted 
lass  fiaquantty  than  annually  in  aeoordanee 
wtth  tba  aaoond  sentanoe  of  thla  para- 
graph)" after  "at  laaat  on  an  annual  basU" 
In  tba  third  smtenfla. 

HVtOBK  FSBSDTATIOIT 

8K.  110.  (a)  Saetlon  119(c)  of  the  Hous- 
ing and  Community  Derelopmant  Act  of 
1974  to  amandsd— 

(1)  by  striking  out  "and"  at  the  end  of 
pangnvh  (5): 

(a)  by  striking  out  the  period  at  tbe  end 
of  paragraph  (0)  and  Inaertlng  In  Ueu  there- 
of ":  and":  and 

(8)  by  adding  the  foUowlng  new  paragraph 
after  paragraph  (6) : 

"(7)  Inctuda  (A)  an  Identlflcatlon  of  all 
propartles.  If  any,  which  are  Included  on  the 
Natkmal  Bagtoter  of  mstorlc  Places  and 
which,  aa  dstarmlnad  by  the  applicant,  will 
be  affected  by  the  project  for  which  the 
^»pllcatlop  to  made:  (B)  an  IdentlflcaUon 
of  aU  other  properties.  If  any,  which  win  be 
affected  by  sucH  project  and  which,  as  deter- 
mined by  the  applicant,  may  meet  the  crlte- 
ru  estahnshed  by  ths  Becrrtary  of  the  Inte- 
nor  for  IncJuslon  on  such  Beglster.  together 
with  docnmntatlon  relating  to  tbe  Inclu- 
slon  of  such  pnvartles  on  the  Beglster;  and 
(C)  a  deaertpUon  of  the  effect,  as  determined 
by  tbe  applicant,  of  thr  project  on  the  prop- 
erttos  identinad  pursuant  to  clauses  (A)  and 
(B) .". 

(b)  Ssctlon  119  of  such  Act  to  amended  by 
adding  the  foUowlng  new  subssctlon  at  the 
end  tharaof : 

"(n)  In  tbe  esse  of  any  implication  which 
identUea  any  property  in  accordance  with 
subasetloB  (c)  (7)  (B) .  the  Secretary  may  not 
eonunlt  funds  with  re^tset  to  an  approved 
application  ualeea  the  appUcant  haa  certi- 
fied to  the  Seciatary  that  the  i^tproprUte 
State  hlstorle  prsasiiatlMi  officer  and  the 
Secrstanrof  tba  Interior  have  been  provided 
an  opportunity  to  take  action  In  accordance 
with  the  provtolons  of  section  121(b).". 

(c)  Tttlo  I  of  such  Act  to  amended  by 
^dl^tba  following  new  section  at  the  end 
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"Sac.  131.  (a)  With  respect  to  appUcstlons 
for  assistance  under  section  119,  the  Secre- 
tary of  the  Interior,  after  consulting  with 
the  Secretary,  shall  jrescrlbe  and  Implement 
regulations  concerning  projects  funded  un- 
der section  119  and  their  relationship  with — 

"(1)  'An  Act  to  SBt&bUsh  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
piirpoees',  approved  October  14,  1966,  as 
amended;  and 

"(2)  'An  Act  to  provide  for  the  preser- 
vation of  historical  and  archaeological  data 
(Including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam',  approved  June  27. 
1960,  as  amended. 

"(b)  In  prescribing  and  implementing 
such  regulations  with  respect  to  applications 
submitted  under  section  119  which  identify 
any  property  pursuant  to  subsection  (c)  (7) 
(B)  of  such  section,  the  Secretary  of  the  In- 
terior shall  provide  at  least  that — 

"(1)  the  appropriate  State  historic  pres- 
ervation officer  (as  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  IntM-ior)  shall,  not  later  than  45  days 
after  receiving  Information  from  the  appli- 
cant relating  to  the  identification  of  pri^- 
erties  wtilch  will  be  affected  by  the  project 
for  which  the  application  is  made  and  which 
may  meet  tbe  criteria  established  by  the  Sec- 
retary of  the  Interior  for  inclusion  on  the 
National  Register  of  Historic  Places  (together 
with  documentation  relating  to  such  in- 
clusion), submit  bis  or  her  comments,  to- 
gether with  such  other  information  consid- 
ered necessary  by  the  officer,  to  the  applicant 
concerning  such  properties;   and 

"(2)  the  Secretary  of  the  Intmior  shall,  not 
later  than  45  days  after  receiving  from  the 
applicant  the  information  described  in  para- 
graph (1)  and  the  comments  submitted  to 
the  applicant  in  accordance  with  paragraph 
(1),  make  a  determination  as  to  whether  any 
of  the  properties  affected  by  the  project  for 
which  the  application  Is  made  is  eligible  for 
inclusion  on  the  National  Register  of  His- 
toric Places. 

"(c)  The  Advisory  Council  on  Historic 
Preservation  shall  prescribe  regulations  pro- 
viding for  expeditious  action  by  the  Coun- 
cil in  making  its  comments  under  section 
106  of  the  Act  referred  to  in  subsection  (a) 
(1)  in  the  case  of  properties  which  are  in- 
cluded on,  or  eligible  for  inclusion  on,  the 
National  Register  of  Historic  Places  and 
which  are  affected  by  a  project  for  which  an 
application  is  made  under  section  119.". 

TECHNICAL  AMEItOIiIEIVTS  TO  THE 
BLOCK  CBAKT  PBOCaAM 

Sec.  111.  (a)  SecUen  102  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  b^  striking  out  "Office  of  Manage- 
ment and  Budget"  each  place  it  appears  In 
paragraphs  (3).  (4).  and  (8)  of  subsection 
(a)  and  in  subsection  (b)  and  inserting  in 
lieu  thereof  "Department  of  Commerce". 

(b)  Section  103  of  such  Act  is  amended 
by  striking  out  subsection  (e). 

(c)  Section  104  of  such  Act  is  amended — 

(1)  by  striking  out  •■106(a)"  in  the  first 
sentence  of  subsection  (c)  and  inserting  in 
lieu  thereof  "106(b)";  and 

(2)  by  striking  out  "(d)(2)"  and  "(f)(1) 
(B)"  wherever  they  apoear  In  subsections 
(d)  and  (e)  and  inserting  in  lieu  thereof 
"(c)"  and  "(e)",  respectively. 

(d)  Section  106  of  such  Act  is  amended  by 
striking  out  svbsectlens  (c),  (g).  (h),  (i), 
(]),  and  (1)  and  redesignating  subsections 
(d),  (e),  (f),  (k),  and  (m)  as  subsections 
(c),  (d),  (e),  (f).and  (g)  respectively. 

(e)  The  second  sentence  of  section  106(a) 
of  such  Act  is  amended — 

(1)  by  striking  out  "subsections  (c)  and 
(e)"  and  Inserting  la  lieu  thereof  "subsec- 
tion (d) ";  and 


(2)  by  striking  out  "aggregate",  "the 
greater  of"  and  "or  Its  hold-harmless  amount 
computed  pursuant  to  subsection  (g)". 

(f)  Section  106(c)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended — 

(1)  by  striking  out  "allocated  by  the  Secre- 
tary, first,  for  grants  to  metropolitan  cities, 
urban  counties,  and  other  imits  of  general 
local  government  within  metropolitan  areas 
to  meet  their  hold-harmless  needs  as  deter- 
mined under  subsections  (g)  and  (h),  and 
second,  in  accordance  with  the  provisions  of 
paragraph  (2). 

"(2)  Any  portion  of  such  amotuits  which 
remains  after  applying  the  provisions  of 
paragraph  ( 1 )  shall  be"; 

(2)  by  redesignating  paragraph  (3)  aa 
paragraph  (2); 

(3)  by  striking,  out  "paragraph  (2)"  wher- 
ever it  appears  in  paragraph  (2),  as  redesig- 
nated by  paragraph  (2)  of  this  subsection, 
and  inserting  in  lieu  thereof  "paragraph 
(1)": 

(4)  by  striking  out  the  second  sentence  of 
paragraph  (2),  as  redesignated:  and 

(5)  by  striking  out  In  tbe  final  sentence 
of  paragraph  (2),  as  redasignated,  ",  Indian 
tribes,  and  units  of  general  local  government 
which  are  entitled  to  hold-harmless  grants 
pursuant  to  subsection  (h)"  and  Inserting 
In  lieu  thereof  "and  Indian  tribes". 

(g)  Section  106(e)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended — 

( 1 )  by  striking  out  in  the  first  sentence  of 
paragraph  (1)  the  following:  "allocated  by 
the  Secretary — 

"(A)  first,  for  grants  to  units  of  general 
local  government  oi'.tside  of  metropolitan 
areas  to  meet  their  hold*-harmless  needs  as 
determined  under  subsection  (h);  and 

"(B)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  shaD  be"; 

(2)  by  striking  out  "(1)"  and  "(11)"  in  the 
first  sentence  of  paragraph  (1)  and  inserting 
in  lieu  thereof  "(A)"  and  "(B)",  respec- 
tively, and  by  striking  out  "(I)",  "(11)",  and 
"(III)"  wherever  they  appear  in  such  sen- 
tence and  inserting  in  lieu  thereof  "(1)". 
"(11) ",  and  "(ill) ",  respectively: 

(3)  by  striking  out  "clause  (1)  of  subpara- 
graph (B)"  and  "clause  (U)  of  subparagraph 
(B) "  in  the  second  sentence  of  paragraph  (1) 
and  Inserting  in  lieu  thereof  "subparagri^h 
(A)",  and  "subparagraph  (B)",  respectively: 

(4)  by  striking  out  "subparagraph  (B)"  in 
the  third  sentence  of  paragraph  (1)  and  In- 
serting in  lieu  thereof  "this  paragraph",  and 
by  striking  out  "such  subparagraph"  wher- 
ever it  appears  in  such  sentence  and  insert- 
ing in  lieu  thereof  "such  paragraph": 

(5)  by  striking  out  the  second  sentence 
of  paragraph  (2); 

(6)  by  striking  out  "paragraph  (1)(B)" 
wherever  it  appears  in  pamgraph  (2)  and  in- 
serting in  lieu  thereof  "paragraph   (1)"; 

(7)  by  striking  out  "units  of  general  local 
government  which  are  entitled  to  hold-harm- 
Ie»  grants  pursuant  to  subsection  (b)  and" 
In  the  last  sentence  of  paragraph  (2) :  and 

(8)  by  striking  out  "paragraph  (1)(B)" 
in  the  first  sentence  of  paragraph  (3)  and 
inserting  in  lieu  thereof  "paragraph  (1)". 

(h)  Section  116  of  such  Act  is  amendsd — 

(1)  by  striking  out  subsections  (b).  (f). 
and  (h) ,  and  by  redesignating  subsection  (g) 
as  subsection  (b) ;  and 

(2)  by  striking  out  In  subsection  (b),  aa 
redesignated,  "or  from  a  unit  a  general  local 
government  for  a  grant  pursuant  to  section 
106(h)". 

REALLOCATION    Of   IT7NS8 

Sec.  112.  Section  106  (d)  of  the  Housing 
and  Community  Development  Act  of  1974, 
as  redesignated  by  section  111  (d)  of  this  Act, 
is  amended  by  striking  out  "first,"  and  all 
that  follows  through  the  period  at  the  end  of 
the    first   sentence   and    Inserting   In   Ueu 
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thereof  the  following:  "flrst,  In  any  metro- 
politan area  in  the  same  State,  with  a  pref- 
sience  for  units  of  general  local  government 
In  tbe  same  metropolitan  area  to  which  such 
funds  were  originally  allocated,  and  second, 
in  any  other  metropolitan  area.". 

nVOBT    ON   COMUUNTrT    DEVELOPICXNT    CBAMT 

roairuLA 

Bbc.  113.  The  Secretary  of  Housing  and  Ur- 
ban Development  shall,  not  later  than  Janu- 
ary 1,  1983,  report  to  the  Congress  with  re- 
q>ect  to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocation  of 
funds  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1074,  with 
specific  analysis  and  recommendations  con- 
cerning the  manner  in  which  such  formula 
Is  or  could  be  affected  by  the  data  derived 
from  the  1980  decennial  census. 
axHABn.rrATiON  loans 

Sec.  114.  (a)  Section  312(c)(4)  of  the 
Housing  Act  of  1964  is  amended — 

(1)  by  striking  out  in  subparagraph  (A) 
"$27,000"  and  Inserting  in  lieu  thereof 
'•$33,600": 

(2)  by  inserting  "(1)"  after  "secured  by 
such  property"  in  subparagraph   (A): 

(3)  by  inserting  ",  and  (11)  if  the  Secretary 
determines  that  such  refinancing  is  neces- 
sary and  appropriate"  before  the  semicolon 
at  tbe  end  of  subparagraph  (A) ; 

(4)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(5)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D) :  and 

(6)  by  Inserting  after  subparagraph  (A) 
the  following: 

"(B)  in  the  case  of  residential  property  in 
which  some  or  all  of  the  dwelling  units  do  not 
contain  kitchen  facilities  and  to  which  there 
Is  connected  a  central  dining  fe^illty  where 
meals  can  be  served  to  the  occupants  of  such 
residential  property,  $25,000  per  dwelling 
unit; 

"(C)  in  the  case  of  residential  property  in 
which  some  or  all  of  the  dwelling  units  do 
not  contain  bathroom  or  kitchen  facilities, 
$15,000  per  dwelling  unit;  and". 

(b)  Section  312(d)  of  such  Act  to 
amended — 

(1)  by  striking  out  "and  not  to  exceed 
$.'40,000,000  for  the  fiscal  year  beginning  on 
October  1,  1979"  in  the  first  sentence  and 
inserting  In  lieu  thereof  "not  to  exceed 
$140,000,000  for  the  fiscal  year  beglnnlne;  on 
October  1,  1979.  not  to  exceed  $144,000,000 
for  the  fiscal  year  beginning  on  October  1, 
1980,  and  not  to  exceed  $129,000,000  for  the 
fiscal  year  beplnnlne  on  October  1.  1981": 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  of  the  third  sentence 
thereof:  ",  and  not  more  than  $210,000,000 
may  be  anproved  In  approoriatlon  Acts  for 
such  loans  with  respect  to  the  fiscal  year  be- 
ginning on  October  1,  1980";  and 

(3)  by  striking  out  the  fourth  and  fifth 
sentences  and  Inserting  in  lieu  thereof  the 
following:  "Of  the  amount  available  for 
loans  under  this  section  during  any  fiscal 
year  beginning  on  or  after  October  1,  1980, 
the  Secretary  may  utilize  not  more  than  one- 
third  for  rehabilitation  loans  for  multifam- 
lly  prooerties.". 

(c)  Section  312(f)  of  such  Act  is  amended 
by  inserUntt  before  the  period  at  the  end 
thereof  the  following :  ",  except  that  the  Sec- 
retary may  not  delegate  to  any  agency  or 
organization  outside  the  Department  of 
Housing  and  Urban  Development  the  au- 
thorltv  to  determine  whether  to  permit  re- 
financing of  existing  indebtedness  under 
subsection  (c)  (4)  (A)". 

(d)  Section  312  (h)  of  such  Act  is  amended 
by  striking  out  "1980"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "1982". 

neighborhood  selt-help  development 
Sec.  115.  The  flrst  sentence  of  section  705 
Of  the  Housing   and   Community   Develop- 
ment Amendments  of  1978  is  amended  by 
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inserting  after  "1980"  tbe  following:  ",  and 
not  to  exceed  $10,000,000  for  tbe  fiscal  year 
1981". 

trSBAN  komxsteadxng 

Sex;.  116.  The  flrst  sentence  of  section  810 
(h)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"subsection  (c)"  and  inserting  In  lieu 
thereof  "subsections   (c)    and   (g)". 

UDAG     amendments     BELATING    TO     GUAM,     THE 
VmCIN    ISLANDS,    AND    INDIAN   TRIBES 

Sec.  117.  (a)  Section  119  of  the  Housing 
and  Community  Development  Act  of  1974 
Is  amended  by  adding  the  following  new 
subsection  at  tbe  end  thereof: 

■'(o)(l)  For  the  purpose  of  carrying  out 
this  section,  the  term  •city'  includes  Ouam, 
the  Virgin  Islands,  and  Indian  tribes. 

••(2)   The  application  requirements — 

•'(A)    of  section   104.  and 

"(B)  of  subsection  (c)(2)  of  thto  sec- 
tion, to  the  extent  such  subsection  requires 
a  concentrated  urban  development  action 
program  to  be  consistent  with  the  program 
and  plan  described  in  paragraphs  (2)  and 
(4)  of  section  104(a), 

shall  not  apply  to  applications  by  Ouam, 
the  Virgin  Islands,  or  Indian  tribes  for 
assistance  under  this  section. 

••(3)  Grants  may  be  made  under  this  sec- 
tion to  Guam,  the  Virgin  Islands,  or  an 
Indian  tribe  only  with  respect  to  fiscal  years 
for  which  Guam,  the  Virgin  Islands,  or  such 
Indian  tribe,  as  the  case  may  be,  has  sub- 
mitted an  application  meeting  requirements 
prescribed  pursuant  to  section  107. 

•'(4)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  such  Indian 
tribe — 

"(A)  Is  located  on  a  reservation  or  in  an 
Alaskan  Native  Village;   and 

■•(B)  is  an  eligible  recipient  under  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972.". 

(b)  Section  107  (d)  of  such  Act  Is 
amended  by  Inserting  "under  this  title"  after 
"Indian  tribe"  in  first  sentence. 

TITLE  n— HOUSING  ASSISTANCE  PRO- 
GRAMS 

LOW   INCOME    HOUSING 

Sec.  201.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  is  amended  to 
read  as  follows: 

"(c)  (1)  The  Secretary  may  enter  into  con- 
tracts for  annual  contributions  aggregating 
not  more  than  $7,875,049,000  per  annum, 
which  amount  shall  be  increased  by  $1,494,- 
400,000  on  October  1,  1980.  The  additional 
authority  to  enter  into  such  contracts  pro- 
vided on  or  after  October  1,  1980,  shall  be 
effective  only  in  such  amounts  as  may  be  ap- 
proved In  appropriation  Acts;  in  addition, 
the  aggregate  amount  which  may  be  obli- 
gated, with  respect  to  the  additional  author- 
ity provided  on  October  1,  1980,  over  the  du- 
ration of  the  contracts  may  not  exceed 
$31,200,000,000.  The  Secretary,  in  utilizing  the 
additional  authority  to  enter  into  such  con- 
tracts provided  on  and  after  October  1,  1980, 
shall  administer  the  programs  authorized  by 
this  Act  to  provide  assistance,  to  the  maxi- 
mum extent  practicable,  consistent  with  .«iec- 
tlon  213(d)  of  the  Housing  and  Community 
Development  Act  of  1974. 

"(2)  (A)  Of  the  additional  authority  ap- 
proved in  appropriation  Acts  and  made  avail- 
able on  October  1,  1980,  the  Secretary  shall 
enter  into  contracts  aggregating  at  least 
$100,000,000  for  assistance  to  projects  under 
section  14. 

"(B)  Of  the  balance  of  such  additional  au- 
thority approved  in  appropriation  Acts  and 
made  available  on  October  1.  1980,  which 
remains  after  deducting  the  amount  to  be 
provided  for  assistance  to  projects  under  sec- 
tion 14,  the  Secretary  may  not  enter  Into 
contracts  aggregating — 

"(i)  more  than  37.5  per  centum  of  such 
balance   for   existing   units   assisted    under 


section  8,  Including  assistance  provided  un- 
de.*  Eubseci^n  (J)  of  such  section:  and 

"(11)  more  than  62.5  per  centum  of  such 
balance  for  newly  constructed  and  substan- 
tially rehabilitated  units  assisted  under  thto 
Act,  of  which  not  more  than  $265,800,000 
shall  be  made  available  for  such  iinits  as- 
sisted under  this  Act  other  than  section  8. 

"(3)  Tbe  Secretary  shall  enter  into  only 
such  new  contracts  for  preliminary  loans  as 
are  consistent  with  the  number  of  dwelling 
units  for  which  contracts  for  annual  con- 
tributions may  be  entered  Into. 

■■(4)  The  full  faith  and  credit  of  tbe 
United  States  is  solemnly  pledged  to  the  pay- 
ment of  all  annual  contributions  contracted 
for  pursuant  to  this  section,  and  there  are 
hereby  authorized  to  be  appropriated  in  each 
fiscal  year,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  amounts 
necessary  to  provide  for  such  payments. 

"(6)  All  payments  of  annual  contributions 
pursuant  to  this  section  shall  be  made  out 
of  any  funds  available  for  purpoees  of  thto 
Act  when  such  payments  are  due,  except 
that  funds  obtained  through  the  Issuance 
of  obligations  pursuant  to  section  4(b)  In- 
cluding repayments  or  other  realizations  of 
the  principal  of  loans  made  out  of  such 
funds,  shall  not  be  available  for  the  pay- 
ment of  such  annual  contributions.". 

(b)  Section  9(c)  of  such  Act  to  amended — 

(1)  by  striking  out  "and"  tmmedtotely 
after  "on  or  after  October  1.  1978,";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
",  and  not  to  exceed  $832,000,000  on  or  after 
October  1,  1980". 

(c)  Section  6(b)  of  such  Act  Is  amended — 

(1)  by  inserting  the  following  before  the 
period  at  the  end  of  the  second  sentence: 
'■;  except  that,  for  projects  to  be  constructed 
as  a  result  of  assistance  provided  under  thto 
Act  and  which  are  to  be  located  on  Indian 
reservations  or  in  Alttskan  Native  villages. 
the  Secretary  shall  determine  and  make  the 
prototype  costs  available  within  a  reasonable 
time  prior  to  the  beginning  of  each  con- 
struction season  as  Is  determined  to  be  ap- 
propriate for  the  area  in  which  the  project 
is  to  be  located";  and 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (6)  of  the  third  sentence,  and  by 
adding  tbe  following  before  tbe  period  at 
the  end  of  such  sentence:  ",  and  (8)  with 
respect  to  remote  areas  such  as  may  be  found 
In  connection  with  projects  developed  imder 
the  Indian  and  Alaskan  Native  housing  pro- 
gram assisted  under  this  Act,  the  extensive 
transportation  required  to  provide  the  neces- 
sary labor,  materials,  and  equipment  to  tbe 
project  site  and  any  additional  conditions 
that  the  Secretary  determines  should  be 
taken  into  consideration  under  clauses  (1) 
through  ^7)  for  such  projects". 

(d)  Section  0(a)(1)  of  such  Act  to 
amended  by  striking  out  '■and^'  before  "(B)" 
in  the  second  sentence,  and  by  inserting  the 
following  before  the  period  at  the  end  of  the 
second  sentence:  ",  and  (C)  with  respect  to 
housing  projects  developed  under  the  Indton 
and  Alaskan  Native  housing  program  aaslsted 
under  this  Act.  to  provide  funds  (in  addition 
to  any  other  operating  costs  contributions 
approved  by  the  Secretary  under  thto  sec- 
tion) as  determined  by  the  Secretary  to  bo 
required  to  cover  the  administrative  costs  to 
an  Indian  housing  authority  during  the  de- 
velopment period  of  a  project  approved  pur- 
suant to  section  5  and  until  such  time  as  the 
project  is  occupied". 

(e>  Section  6(c)  (4)  (A)  of  such  Act  to 
amended  by  inserting  immediately  after 
"(A)"  the  following:  '•except  for  prelects  or 
portions  of  projects  specifically  designated 
for  elderly  families  with  respect  to  which  the 
Secretary  has  determined  that  application 
of  this  clause  would  result  in  exceesive  de- 
lays in  meeting  the  housing  needs  of  such 
families,". 
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BBC  aoa.  (•)  Tttm  Xltaltad  8Ut«  Houatng 
Aet  of  in?  to  MBndMl  by  mMIbc  the  f  ollow- 
lac  turn  MeUon  at  th*  aid  thereof: 

"Sk.  14.  (a)  It  U  the  purpoee  of  this  mc- 
tlMx  to  prarM*  elgfnca 

*(1)  to  Unpcov*  the  i^jstokl  condition  of 
:  inddle  boueliic  projeeta.  end 

'(3)  to  murede  the  management  and  op- 
•ratton  or  aoeb  projeeta. 

In  onlar  to  aman  that  auch  projects  con- 
ttaxne  to  he  availahle  to  aorte  low>lnoome 


"(b)  TIM  BeeMtary  may  make  avaUable 
and  eoBttaet  to  make  avaUable  flnanrtal  as- 
iletance  (In  each  amounts  as  are  authorized 
purauant  to  aectlon  5(e)  and  as  may  be  ap- 
prored  In  apprapilattona  Acts)  to  public 
hooatng  asenelee  fOr  the  purpoee  of  Unprov- 
Ing  the  phyalcal  oondttlon  of  existing  low- 
rent  pnldle  housing  projeuta  and  for  upgrad- 
ing the  management  and  operation  of  such 
praJeeU  to  the  ext«it  necessary  to  maintain 
anch  physical  Improrements. 

"(c)  Atitance  imder  subsection  (b)  may 
be  made  available  only  for  low-rent  housing 
projeeta  which — 

"(1)  are  owned  by  public  housing  agencies: 

"(3)  are  operated  aa  rental  housing  proj- 
ects and  reoeiTe  assistance  under  section  6 
(c)  or  seetton  B  of  this  Act; 

"(3)  an  not  aaslated  under  secUon  8  of 
this  Act:  and 

"(4)  meet  such  other  requirements  oon- 
sMent  «lth  the  purposes  of  this  section  as 
the  Secretary  may  prvertbe. 

"(d)  Kioept  aa  proilded  In  subsectiaa  (e) 
(4).  no  aairistsnce  may  be  made  available  un- 
der subsection  (b)  unless  the  Secretary  has 
approved  an  application  from  the  public 
hooslng  agency  aUch  has  been  developed  in 
oonsultatiom  with  approprUte  local  officials 
and  with  tenants  of  the  housing  projects  for 
which  assistance  la  requested.  Such  ai^Uca- 
tlon  shall  fiontaln  at  least — 

"(1)  a  comprehensive  assessment  of  (A) 
the  currcDt  pbyrical  condition  of  each  proj- 
ect for  which  assiatance  is  requested,  and  (B) 
the  phyalcal  improvements  necessary  for 
each  such  project  to  meet  the  standards  es- 
tahllahed  by  the  Secretary  pursuant  to  sub- 
seetlam  (J) ; 

"(3)  an  identlflcatlon.  for  each  such  prol- 
eet,  ot  the  equipment  systems  or  structural 
aiementa  which  would  normally  be  replaced 
(aasnmlng  routine  and  timely  maintenance 
is  performed)  over  the  remaining  period  of 
the  annual  contributions  contract  or  during 
the  ao-year  period  beginning  on  the  date  of 
aubmlaelan  of  the  ^>pllcatlon,  whichever 
period  Is  longer; 

"(3)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  at  each  such  project 
ao  that  decent,  safe,  and  sanitary  living  con- 
ditions will  be  provided  in  such  projects; 
such  aaseesment  shall  include  at  least  aa 
identiflcation  of  neede  related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  pubUc  hous- 
ing agency  which  are  related  to  each  project 
eligible  for  asslYtance  under  this  section; 

"(B)  the  adequacy  and  quallflcatlona  of 
personnel  employed  by  such  pubUc  housing 
agency  (in  the  manairement  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment: and 

"(C)  the  adequacy  and  efficacy  of 

"(1)  tenant  programs  and  services  in  such 
projects: 

"<m  the  security  of  each  such  project  and 
Ita  tenanta: 

"(HI)  policies  and  procedures  of  the  oubUc 
housi''^  avencT  for  the  selection  and  evic- 
tion of  tenanu  in  such  projects:  and 

"(Iv)  other  poUdes  and  procedurea  of  such 


agency  reUtlng  to  auch  projects,  as  spedfled 
by  the  Secretarjr;  aad 

"(4)  a  plan  for  making  the  Improvements 
and  replacements,  and  for  meeting  the  needs, 
deecrlbed  In  paragraphs  (1),  (3)  and  (3); 
such  plan  shaU  include  at  least —  ' 

"(A)  a  schedtil*  of  those  actions  which 
are  to  be  completed,  over  a  period  of  not 
greater  than  6  years  from  the  date  of  approval 
of  such  application  by  the  Secretary,  within 
each  12 -month  period  covered  by  such  plan 
and  which  are  necessary — 

"(i)  to  malEs  the  Improvements,  described 
in  paragraph  (1)(B),  for  each  project  for 
which  assistance  is  requested,  and 

"(11)  to  upgrade  the  management  and 
operaUon  of  such  projects  as  described  In 
paragraph  (3): 

"(B)  the  estimated  cost  of  each  of  the  ac- 
tions described  In  subparagraph   (A); 

"(C)  an  estimate  of  the  total  costs  of  the 
replacement  of  the  items  Identified  for  each 
such  project  pursuant  to  paragraph  (2) 
over  the  remaining  period  of  the  annual  con- 
tributions contract  or  during  the  30-year  pe- 
riod beginning  on  the  date  of  submission 
of  the  application,  whichever  period  Is  longer, 
including  an  estimate  of  the  amount  of  funds 
neces«-ary  to  fund  the  costs  which  have  ac- 
crued for  the  period  which  ends  upon  the 
date  on  which  the  application  Is  made,  and 
an  estimate  of  the  costs  which  will  accrue 
during  each  12-manth  period  subsequent  to 
such  application; 

"(D)  an  operating  budg'et  for  each  such 
project  for  each  12-month  period  covered 
by  such  plan,  excluding  costs  described  in 
subnaragraphs  (B)  and  (C);  and 

"(E)  an  estimate  of  the  financial  re- 
sources which  win  be  available  from  all 
sources  to  each  such  project  and  to  the  pub- 
lic housing  agency  (to  the  extent  the  re- 
soiu-ces  of  the  agency  relate  to  such  project) , 
and  the  amounts  of  assistance  which  are 
being  requested  pursuant  to  subsection  fb) 
for  each  12-month  period  covered  by  the 
plan. 

"(e)  The  amount  of  financial  assistance 
made  available  under  subsection  (b)  to  any 
public  housing  a?ancv  with  respect  to  any 
year  may  not  exceed  the  sum  of — 

"(1)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  undertake  the  ac- 
tions specified  for  such  year  in  the  schedule 
submitted  pursuant  to  subsection  (d)  (4) 
(A) ; 

"(2)  the  amount  determined  necessary  by 
the  Secretary  to  fund  the  replacement  costs 
which  have  been  Identified  pursuant  to 
subsection  (dl  (4)  (C)  for  each  project, 
which  have  accrued  for  the  period  ending 
at  the  beginning  of  such  vear.  and  for  which 
payment  under  subsection  (b)  has  not  been 
made  previously; 

"(3)  the  amount  determined  necessary  by 
the  Secretary  to  reimburse  the  nubile  hous- 
ing agencv  for  the  cost  of  develoning  the 
plan  described  pursuant  to  subsection  (d) 
(4) .  less  any  amount  which  has  been  pro- 
vided such  public  housing  afency  with  re- 
spect to  5!uch  year  under  para<Traph  (4) ;  and 

"(4)  In  the  case  of  a  public  bouslni;  agency 
wHlch  meets  such  criteria  of  financial 
distress  <>s  are  established  bv  the  Secretary 
and  which  has  submitted  the  information 
de8crl>«ed  In  paragraphs  fl),  (2^,  and  (3)  of 
subsection  (d) .  the  amount  determined 
necessary  by  the  Secretary  to  enable  such 
agency  to  d«v"eio»5  the  nlan  described  pur- 
suant to  subsecttoh  (d)  (4) ; 
except  that  not  more  than  5  per  centum  of 
the  total  amount  utilized  for  annual  con- 
tributions contract*  under  Bubs»ctlon  (b)  In 
any  year  shall  b?  made  available  for  the 
purposes  described  In  paragraphs  (3)  and 
(4). 

"(f)  Where  an  application  made  pursuant 
to  this  section  proposes  demolition  of  any 
low-rent  housing  project  or  any  portion  of 
such  a  project,  the  Secretary  may  not  ap- 


prove such  application  unless  the  Seexetary 
determines  that — 

"(1)  timely  raplaeeaent  of  the  units  in 
such  project  will  be  undertaken  by  the  pub- 
lic houalng  agency; 

"(3)  the  total  coet  «f  providing  such  re- 
placement housing  Is  less  than  the  total  cost 
of  rehabilitation  of  su<4i  project,  except  that 
the  Secretary  may  waive  such  requirement 
where  the  Secretary  determines  that  the 
demolition  is  necessary  to  meet  the  purposes 
of  this  section;  and 

"(3)  low-Income  faimllles  displaced  by 
such  pnpoMA  demolition  will  be  provided 
with  decent,  safe,  sanitary,  and  affordable 
housing. 

"(g)  No  assistance  shall  be  made  available 
to  a  public  housing  agency  pursuant  to  sub- 
section (b)  for  any  year  subsequent  to  the 
first  year  for  which  sueh  assistance  Is  made 
available  to  such  agency  imless  the  Secre- 
tary has  determined  that  such  agency  hat 
made  the  substantial  efforts  to  meet  the  ob- 
jectives for  the  preceding  year  under  the  plan 
described  In  subsection  (d)  (4)  and  approved 
by  the  Secretary. 

"(h)  In  making  assistance  available  under 
subsection  (b) ,  the  Secretary  shaU  give  pref- 
erence to  public  housing  agencies — 

"(1)  which  request  assistance  for  projects 
(A)  having  conditions  which  threaten  the 
health  or  safety  of  the  tenants,  or  (B)  hav- 
ing a  significant  nuniber  of  vacant,  sub- 
standard units;  and 

"(2)  which  have  demonstrated  a  capability 
of  carrying  out  the  activities  proposed  in  the 
plan  submitted  by  the  agency  pursuant  to 
subsection  (d)  (4)  and  approved  by  the  Sec- 
retary. 

"(l)(l)  In  addition  to  assistance  made 
available  under  subsection  (b) ,  the  Secretary 
may,  without  regard  to  the  requirements  of 
su>'s»ctions  ^c),  (d),  (e),  (e).  and  (h).  make 
available  and  contract  to  make  available  fi- 
nancial assistance  (In  such  amounts  as  are 
authorized  pursuant  to  section  6(c)  and  as 
approved  In  appropriation  Acts)  to  any  pub- 
lic housing  agency  In  an  amount  which  the 
Secretary  determines  ie  necessary  to  meet 
emergency  or  special  purpose  needs.  Such 
neet's  shall  be  limited  to — 

"(A)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  tenants  of  any 
project  (1)  which  is  deecrlbed  In  subsection 
(c) ,  and  (II)  with  respect  to  which  an  appli- 
cation for  assistance  pursuant  to  subsection 
(d)  has  not  been  approved  by  the  Secretary; 

"(B)  correcting  conditions  (I)  which 
threaten  the  health  or  safety  of  the  tenants 
of  any  project  with  respect  to  which  an  ap- 
plication for  assistance  pursuant  to  subsec- 
tion (d)  has  been  approved,  and  (11)  which 
were  unanticipated  at  the  time  of  the  de- 
velopment of  such  application; 

"  (C)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  occupants  of  any 
low-Income  housing  project  not  described  In 
subsection  (c)  and  not  assisted  pursuant  to 
section  8;  or 

"(D)  physical  improvements  needs  which 
(1)  would  not  otherwise  be  eligible  for  as- 
sistance under  this  section,  and  (11)  pertain 
to  any  low-Income  housing  project  other 
than  a  project  assisted  under  section  8. 

"(2)  The  Secretary  may  Issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  this  subsection. 

"(J)(l)  The  Secretary  may  Issue  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  and  purposes  of 
thin  section. 

"(2)  The  Secretary  Shall  Issue  rules  and 
regulations  eatabllshlng  standards  which 
provide  for  decent,  safe,  and  sanitary  living 
conditions  in  low-rent  public  housing  proj- 
ects and  for  energy  conserving  improvements 
In  such  projects  and  Which,  to  the  extent 
practicable,  are  consistent  with  the  Mini- 
mum Prooerty  Standards  for  Multl-Pamlly 
Housing  as  they  reasonably  would  be  ^ipUed 


to  existing  hotislng,  except  that  the  Secre- 
tary may  establish  higher  standards  on  a 
I»«ject-by-project  basis  In  such  cases  where 
the  Secretary  deems  such  higher  standards 
^>proprlate  for  furthering  the  purposes  of 
thU  section.". 

(b)  Section  13  of  sucdi  Act  Is  amended — 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  "(b)"  in  subsection 
(b). 

(c)  Section  6(f)  of  such  Act  Is  amended 
by  inserting  "pursuant  to  section  14"  after 
"modifications"  in  the  first  and  second  sen- 
tences thereof. 

(d)  Section  213(d)  (1)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  striking  out  "modernization  of 
low-Income  housing  projects"  and  Inserting 
In  lieu  thereof  "carrying  out  section  14  of 
such  Act." 

SECnOM  S  AMBNDKXMTS 

Sec.  203.  (a)  Section  8(c)  (1)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  the  following  new  sentence  after  the 
second  sentence:  "In  the  case  of  newly 
constructed  and  substantially  rehabilitated 
units,  the  exception  In  the  preceding  sen- 
tence shall  not  apply  to  more  than  20  per 
centum  of  the  total  amoiuit  of  authority 
to  enter  into  annual  contributions  contracts 
for  such  units  which  Is  allocated  to  an  area 
and  obligated  with  respect  to  any  fiscal  year 
beginning  on  or  after  October  1.  1980.". 

(b)  Section  8(e>  (6)  of  such  Act  Is 
amended  by  Inserting  the  following  new 
sentence  after  the  second  sentence  thereof: 
"Notwithstanding  subsection  (c)(1)  of  this 
section,  the  Secretary  may,  m  carrying  out 
the  preceding  sentence,  establish  a  maxi- 
mum monthly  rent  (for  units  upgraded 
pursuant  to  this  paragraph)  which  exceeds 
the  fair  market  rental  by  not  more  than  20 
per  centum  If  such  units  are  located  In  an 
area  where  the  Secretary  finds  coet  levels 
so  require,  except  that  the  Secretary  may 
approve  maximum  monthly  rents  which 
exceed  the  fair  market  rentals  by  more  than 
20  but  not  more  than  30  per  centum  where 
the  Secretary  determines  that  special  cir- 
cumsUnces  warrant  such  higher  rent  or 
where  necessary  to  the  Implementation  of  a 
local  housing  assistance  plan.". 

OPXBATIKG    ASSISTAKCE    FOB    TaOTTBI.ED    lm,TI- 
rAMn,T   HOUSIMC   PaOJBCTS 

Sbc.  204.  (a)  The  first  sentence  of  sec- 
tion 201(h)  of  the  Hovislng  and  Commu- 
nity Development  Amendments  of  1978  is 
amended — 

(1)  by  striking  out  "and"  after  "the  fiscal 
year  1979,";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to 
exceed  $31,100,000  for  the  fiscal  year  1981". 

(b)  Section  236(f)(3)(B)  of  the  National 
Housing  Act  is  amended— 

(1)  by  striking  out  "September  30,  1980" 
in  the  third  sentence  and  Inserting  In  lieu 
thereof  "September  30,  1981";  and 

<2),*>y  striking  out  "on  or  after  October  1, 
1978,"  In  the  first  sentence  and  all  that 
follows  through  "October  31,  1978,". 

aXNT    SUTPLKMXMTB 

Sbc.  205.  Section  101  ( 1 )  of  the  Hotislng  and 
Urban  Development  Act  of  1905  Is  amended— 

(1)  by  striking  out  "may"  the  first  time  it 
appears  In  the  first  sentence  and  Inserting  In 
lieu  thereof  "shall,  not  later  than  4  years 
•fter  the  date  of  enactment  of  the  Housing 
»ad  Community  Development  Act  of  1980,"; 

(2)  by  Inserting  the  following  new  sentence 
after  the  first  sentence  thereof:  "In  axnend- 
mg  such  contracts,  the  Secretary  shall  pro- 
vide that  the  housing  with  respect  to  which 
pajTnents  are  made  under  this  section  be 
mwntained  as  low-  and  moderate-Income 
housing  during  the  term  of  the  original  con- 


(3)  by  striking  out  "preceding"  in  the  sec- 
ond sentence  and  Inserting  In  lien  thereof 
"the  first  sentence  of  this  paragraph". 

SBCnON    235    STANDAIO   FSOOBAlf 

Sac.  308.  (a)  Section  335  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  "$83,000".  "388.000". 
"438,000",  and  "$44,000"  in  the  last  proviso  In 
subsection  (b)  (2)  and  Inserting  in  lieu  there- 
of "$40,000",  "$47,600".  "$47,500".  and  "$55,- 
000",  respectively; 

(2)  by  striking  out  "$33,000",  "$38,000". 
"$38,000",  and  "$44,000",  wherever  they  ap- 
pear In  subeecUons  (l)  (3)  (B)  and  (1)  (3)  (C) . 
and  Inserting  In  lieu  thereof  "$40,000".  "t47,- 
500",  "$47,500",  and  "$55,000",  respecUvely; 

(3)  by  striking  out  "$44,000",  and  "$49,000" 
In  subsection  (1)  (3)  (D)  and  Inserting  in  lieu 
thereof  "$56,000",  and  "$61,360",  req>ectlvely; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)  The  Secretary  may  Insure  a  mortgage 
under  this  section  Involving  a  principal  obli- 
gation which  exceeds,  by  not  more  than  10 
per  centum,  the  maximum  limits  specified 
under  subsection  (b)  (3)  or  (1)  (3)  of  this 
section,  or.  If  applicable,  the  maximum 
principal  obligation  Insurable  pursuant  to 
subsection  (o)  of  this  section.  If  the  mort- 
gage relates  to  a  dwelling  to  t>e  occupied  by 
a  physically  handlcapijed  person  and  the 
Secretary  determines  that  such  action  is 
necessary  to  refiect  the  cost  of  making  such 
dwelling  accessible  to  and  usable  by  such 
person.". 

(b)(1)  Subsection  (c)  of  such  section  Is 
amended — 

(A)  by  inserting  "(1)"  after  "(c)"; 

(B)  by  redesignating  paragraph  (1)  and 
(2)  of  such  subsection  as  subparagraphs  (A) 
and  (B),  respectively:  and 

(C)  by  adding  the  following  new  para- 
graph at  the  end  of  such  subsection: 

"(2)  (A)  Upon  disposition  by  the  home- 
owner of  any  property  assisted  pursuant  to 
this  section  or  where  the  homeowner  ceases 
for  a  period  of  90  continuous  days  or  more 
making  payments  required  under  the  mort- 
gage, loan,  or  advance  of  credit  secured  by 
such  a  property,  or  rents  such  a  property  (or 
the  owner's  unit  In  the  case  of  a  two-  to 
four-family  property)  for  a  period  longer 
than  one  year,  the  Secretary  shall  provide 
for  the  recapture  of  an  amount  eqiul  to  the 
lesser  of  (I)  the  amount  of  assistance  ac- 
tually received  under  this  section,  other  than 
any  amount  provided  under  subsection  (e), 
or  (11)  an  amount  equal  to  at  least  60  per 
centum  of  the  net  appreciation  of  the  prop- 
erty, as  determined  by  the  Secretary.  For  the 
purpose  of  this  paragraph,  the  term  'net 
appreciation  of  the  property'  means  any  in- 
crease In  the  value  of  the  property  over  the 
original  purchase  price,  less  the  reasonable 
costs  of  sale,  the  reasonable  costs  of  Im- 
provements made  to  the  property,  and  any 
Increase  in  the  mortgage  amount  as  of  the 
time  of  sale  over  the  original  mortgage  bal- 
ance due  to  the  mortgage  being  Insured  pur- 
suant to  section  246.  Notwithstanding  any 
other  provision  of  law,  any  such  assistance 
shall  constitute  a  debt  secured  by  the  prop- 
erty to  the  extent  that  the  Secretary  may 
provide  for  such  recapture. 

"(B)  Subparagraph  (A)  does  not  aoply  to 
any  property  with  respect  to  which  there  la 
assumption  in  accordance  with  paragraph 
(1)  of  t^ls  subsection  or  to  any  property 
which  is  subject  to  a  mortgage,  loan,  or  other 
advance  of  credit  Insured  pursuant  to  sub- 
section (q) .". 

(2)  The  amendment  made  by  paragraph 
( 1 )  does  not  apply  to  any  assistance  contract 
under  section  236  of  the  National  Housing 
Act  entered  Into  ptirsuant  to  a  commitment 
Issued  within  6  months  following  the  date  of 
enactment  of  this  Act. 

(c)(1)  The  Secretary  of  Housing  and  Urban 


Development  shall  conduct  a  study  of  the 
effects  which  the  application  of  subaeetlon 
(n)  of  section  235  of  the  National  Bousing 
Act  has  had  or  Is  likely  to  have  on  the  pro- 
grmm  established  by  subsection  (a)  of  such 
section.  If  the  program  established  by  sub- 
section (q)  of  such  section  is  Implemented, 
the  Secretary  shall  Include  In  the  study  an 
analysis  of  the  effects  on  the  subsection  (q) 
program  of  the  application  of  subsection  (n) 
to  such  program. 

(3)  The  Secretary  shall  transmit  to  the 
Congress,  not  later  than  January  I,  1983,  a 
report  containing  the  Wndtnpt  and  conclu- 
sions of  the  study  described  in  paragraph 
(1). 

ascnoir  335  (Q)  paooBAac 

See.  207.  Section  235  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(q)(l)  Notwithstanding  any  other  pro- 
vlalon  of  this  section,  except  subsection  (n) . 
If  the  Secretary  determines  that  there  la  a 
substantial  need  for  emergency  stimulation 
of  the  housing  market,  the  Secretary  is  au- 
thorized to  make  and  enter  Into  contracts  to 
make  periodic  assistance  payments,  to  the 
extent  of  not  to  exceed  76  per  centum  of  the 
authority  available  pursuant  to  subsection 
(h)  (1) ,  on  behalf  of  homeowners,  including 
owners  of  manufactured  homes,  to  mort- 
gagees or  other  lenders  holding  mortgages, 
loans,  or  advances  of  credit  which  meet  the 
requirements  of  this  subsection.  The  Seere- 
tary  may  establish  such  criteria,  terma.  aad 
conditions  relating  to  homeowners  and  mort- 
gages, loans,  or  advances  of  credit  assisted 
under  this  subsection  as  the  Secretary  deems 
m>propriate.  consistent  with  the  provisions 
of  this  subsection.  The  Secretary  Is  author- 
ized to  Insure  a  mortgage  which  meets  the 
requirements  of  and  Is  to  be  assisted  under 
this  subsection.  The  authority  to  enter  into 
contracts  to  provide  assistance  payments  aad 
to  Insure  mortgages  under  this  subsection 
shall  terminate  on  June  1,  1981,  or  at  such 
earlier  date  as  the  Secretary  may  deem  ap- 
propriate, upon  a  determination  by  the  Sec- 
retary that  the  conditions  which  gave  rise 
to  the  exercise  of  authority  under  thla  sub- 
section are  no  longer  present,  except  pursuant 
to  a  commitment  entered  into  prior  to  such 
date. 

"(2)  Payments  under  this  subsection  may 
be  made  only  on  behalf  of  a  homeowner  who 
satisfies  such  eligibility  requirements  as  may 
be  prescribed  by  the  Secretary  and  who — 

"(A)  (1)  is  a  mortgagor  under  a  mortgage 
which  meets  the  requirements  of  and  la  in- 
sured under  this  subeectlon,  or  (11)  la  the 
original  owner  of  a  new  manufactxired  home 
consisting  of  two  or  more  modules  and  a  lot 
on  which  the  manufactured  hon>e  Is  situated, 
v^ere  Insurance  under  section  3  of  this  Aet 
covering  the  loan,  advance  of  credit,  or  pur- 
chase of  an  obligation  representing  such  loan 
or  advance  of  credit  to  finance  the  purchase 
of  such  manufactured  home  aad  lot  haa  been 
granted  to  the  lender  making  such  loan,  ad- 
vance of  credit,  or  purchase  of  an  obligation; 
and 

"(B)  has  a  family  Income,  at  the  time  of 
Initial  occupancy,  which  does  not  exceed  130 
per  centum  of  the  area  median  Income  for 
the  area  (with  adjustments  for  smaller  aad 
larger  families,  unusually  high  or  low  mediaa 
family  Income,  or  other  factors),  aa  deter- 
mined by  the  Secretary. 

"(3)  Assistance  payments  to  a  mortgagee 
or  other  lender  by  the  Secretary  on  behalf  of 
a  homeowner  shall  be  made  only  during  soeh 
time  as  the  homeowner  shall  conUnue  to  oc- 
cupy the  property  which  secures  the  mort- 
gage, loan,  or  advance  of  credit.  The  Secre- 
tary may,  where  a  mortgage  Insured  under 
this  subeectlon  has  been  assigned  to  the  8ee- 
retary,  continue  making  such  ssslstsnce 
payments. 
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"(4)  Tbm  unount  of  tlw  aaristutM  pay- 
BMDto  ta  tbm  csm  at  m  nkortcac*  ahall  not  at 
•ay  ttm*  aif— il  tiM  Immt  of — 

"(A)  tlM  »Tff^"'~  of  tlM  monthly  payment 
for  inlnclpal,  Intwwt.  taxes.  Insurance,  and 
any  raortgaca  Insoranoe  pnmlum  due  under 
tlM  morttaga  remaining  unpaid  after  apply- 
ing a  wtiwiwiinw  of  25  per  centum  of  the 
mortgagor'B  Income,  except  tbat  tbe  Secre- 
tary may  reduce  such  per  centum  of  income 
to  the  extent  he  deems  neceaaary,  but  not 
lower  than  ao  per  centum  of  the  mortgagor's 
Inoome;  or 

"(b)  the  difference  between  tbe  amotmt  of 
the  monthly  payment  for  principal.  Interest, 
and  any  mortgage  insurance  premium  which 
would  be  required  if  tbe  mortgage  were  a 
level  payment  mortgage  bearing  interest  at 
at  a  rata  equal  to  the  maTlmum  Interest  rate 
which  la  i4>pllcable  to  level  payment  mort- 
gages Insured  under  section  203(b),  other 
than  mortgages  subject  to  section  3(a)(2) 
of  Public  Law  M>-S01,  and  the  monthly  pay- 
ment for  principal  and  Interest  which  the 
mortgagor  would  be  obligated  to  pay  if  the 
mortgage  were  a  level  payment  mortgage 
bearing  Interest  at  the  rate  of  at  least  9^ 
per  centmn  per  ^wrmiw 

"(S)  ilaslstance  payments  on  behalf  of 
the  owner  of  a  manufactured  home  shall  not 
at  any  time  exceed  the  lesser  of — 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  real  and  personal 
pn^ieily  taxes.  Insurance,  and  Insurance  pre- 
mium chargeable  under  section  2  of  this 
Act  due  under  the  loan  or  advance  of  credit 
remaining  unpaid  after  applying  a  mini- 
mum of  25  per  centum  of  the  manufactured 
homeowner's  Income,  except  that  the  Secre- 
tary may  reduce  such  per  centum  of  Income 
totte  extent  he  deems  necessary,  but  not 
lower  than  30  per  centum  of  the  mortgagor's 
Inoome:  or 

"(B)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  inter- 
est, and  Insiuance  premium  chargeable  un- 
der aectton  2  ot  this  Act  which  the  manu- 
»ctured  homeowner  Is  obligated  to  pay  im- 
«r  tha  loan  or  advance  of  credit  and  the 
monthly  payment  of  prlndoal  and  Interest 
Which  the  owner  would  be  obligated  to  pay 
If  the  loan  or  advance  of  credit  were  to  beu 
an  interest  rate  determined  by  the  Secre- 
tary which  ahaU  not  be  leas  tii^n  12  ner 
centum  per  *ni^iini 

"(B)  The  Secretary  may  Include  in  the 
pajment  to  the  mortgagee  or  other  lender 
such  amount,  in  addition  to  the  amount 

S^SillJ™*?  »*««™P»»  (♦)  or  (6),  as 
"^SeCTBtary  dsems  appropriate  to  relm- 
bmse  the  mortgage  or  other  lender  for  Its 
»»nahla  and  neceaaary  expenses  in  handl- 
ing the  mortgage,  loan,  or  advance  of  credit. 
(J)  The  Secretary  ahaU  prescribe  such 
regulations  aa  the  Secretary  deems  necessary 

^  !nr^«*^*  **"  ■^•'  »»»**  <>'•  «  other 
consideration  paid  In  connection  with,  the 

£^r****  ^  ■  homeowner  of  the  property 

with  reject  to  which  assistance  payments 

«to  be  made  U  not  greater  than   the 

WjJj^    value    aa    determined    by    the 

"(•)  Aaalstanca  paymenta  pursuant  to 
pwapaidi  (8)  shall  not  be  made  with  re- 
•PJrt  to  mon  than  ao  per  centum  of  the 
toM  number  of  units  with  rsspect  to  which 
•"OMtmiuM  u  ^>proved  under  this  sutsectlon. 

"<")  I**  Secretary  may,  in  addition  to 
mortgages  Insured  under  subsection  (1)  or 
(J).  Insure,  upon  ^tpllcatlon  by  the  mort- 
5|B»*.  »  mortgage  executed  by  a  mortmuror 
who  meeu  the  eUgtbllity  requlremenSfor 
•JJtotanca  payments  prsMalbed  by  the  Sec- 
"WfT  nnder  paragr^>h  (2).  Commitments 
fwtte  tasmaaee  of  such  mortga«res  may  be 

tSS?^^L^w!r***^-£f^  to  the  date  Of 
t^  2^^  "  disbursement  thereon, 
upon  such  terms  and  conditions  aa  the 
8«"*M7niayprBBcrtt>». 


"(10)  To  be  eligible  for  Insurance  under 
this  subsection,  a  mortgage  shall — 

"(A)  be  a  first  lien  on  real  estate  held  In 
fee  simple,  or  on  a  leasehold  under  a  lease 
which  meets  terms  and  conditions  estab- 
lished by  the  Secretary; 

"(B)  have  been  made  to,  and  be  held  by, 
a  mortgagee  appnved  by  tbe  Secretary  as 
responsible  and  able  to  service  the  mortgage 
properly; 

"(C)  Involve  a  ane-  to  four-family  dwell- 
ing which  has  been  approved  by  the  Secre- 
tary prior  to  the  beginning  of  construction, 
or  If  not  so  approved,  has  been  completed 
within  one  year  prior  to  the  filing  of  the 
application  for  insurance  and  which  has 
never  been  sold  other  than  to  the 
mortgagor; 

"(D)  involve  a  principal  residence  the 
sales  price  of  which  does  not  exceed  82  per 
centum  of  the  applicable  maximum  princi- 
pal obligation  of  a  mortgage  which  may  be 
insured  in  the  area  pursuant  to  section 
203(b)(2).  determined  without  regard  to 
the  last  sentence  of  such  section; 

"(E)  have  maturity  and  amortization  pro- 
vlsloDs  satisfactory  to  the  Secretary; 

"(F)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance,  and  service  charges  If 
any)  at  not  to  exceed  the  applicable  maxi- 
mum rate  for  mortgages  Insured  pursuant  to 
section  203 (b); 

" (O)  be  executed  by  a  mortgagor  who  shall 
have  paid  in  cash  or  its  equivalent,  on  ac- 
count of  the  property,  at  least  an  amount 
equal  to  3  per  centum  of  the  Secretary's  esti- 
mate of  the  cost  of  acquisition;  and 

"  (H)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  may  prescribe. 

"(11)  The  Secretary  shall,  to  the  extent 
practicable,  insxire  mortgages  under  this  sub- 
section which  are  secured  by  properties 
which  contribute  to  the  conservation  of  land 
and  energy  resources. 

"(12)  A  mortgage  to  be  assisted  under  this 
subsection  shall,  wtoere  the  Secretary  deems 
it  appropriate,  provide  for  graduated  pay- 
ments piirsuaht  to  section  246. 

"(13)  The  Secretary  shall  develop  and  uti- 
lize a  system  to  allocate  assistance  under  this 
subsection  In  a  manner  which  assures  a  rea- 
sonable distribution  of  such  assistance 
among  the  various  regions  of  the  country 
and  which  takes  into  consideration  such  fac- 
tors as  population,  relative  decline  in  build- 
ing permits,  the  need  for  Increased  bousing 
production,  and  other  factors  he  deems  ap- 
propriate. Assistance  provided  under  this 
subsection  shall  not  be  subject  to  section  213 
of  the  Housing  and  Commimlty  Development 
Act  of  1074. 

"(14)  Upon  the  disposition  by  the  home- 
owner of  any  property  assisted  pursuant  to 
this  subsection,  or  where  the  homeowner 
ceases  for  a  period  of  90  continuous  days  or 
more  making  payments  on  the  mortgage, 
loan,  or  advance  af  credit  secured  by  the 
property,  or  renta  the  property  (or  the 
owner's  unit  in  the  case  of  a  two-  to  four- 
family  residence)  tor  a  period  longer  than 
one  year,  the  Secretary  shall  provide  for  the 
recapture  of  an  amount  equal  to  the  leaser 
of  (A)  ths  amount  of  assistance  actually  re- 
ceived under  this  subsection,  other  than  any 
amoimt  provided  under  paragraph  (6).  or 
(B)  an  amount  at  least  equal  to  60  per  cen- 
tum of  the  net  appreciation  of  the  property. 
as  determined  by  the  Secretary.  For  the  pur- 
pose of  this  paragraph,  the  term  "net  appre- 
ciation of  the  property"  means  any  increase 
in  the  value  of  the  property  over  the  original 
purchase  price,  lesa  the  reasonable  costs  of 
sale,  the  reasonable  costs  of  Improvements 
made  to  the  property,  and  any  Increase  in  the 
mortgage  balance  aa  of  the  time  of  sale  over 
the  original  mortgage  balance  due  to  the 
mortgage  being  insured  pursuant  to  sec- 
tion 245.  In  providing  for  such  recapture,  the 
Secretary  shall  include  incentives  for  the 
homeowner  to  maintain  the  property  In  a 


marketable  condition.  Notwithstanding  any 
other  provision  of  law,  any  such  assistance 
shall  constitute  a  debt  seciu-ed  by  the  prop- 
erty to  the  extent  thait  the  Secretary  may 
provide  for  such  recapture. 

"(IS)  Procedures  shall  be  adopted  by  the 
Secretary  for  recertlQcatlon  of  the  home- 
owner's Income  at  int«rvals  of  two  years  (or 
at  shorter  Intervals  where  the  Secretary 
deems  it  desirable)  for  the  purpose  of  ad- 
justing the  amoimt  ot  such  assistance  pay- 
ments within  the  limits  of  the  formula  de- 
scribed In  paragraph  (4)  or  (5).". 

CONCREGATX   SERVICIS   nOGSAM    AMXXSICXinS 

Sec.  208.  (a)  Section  406(c)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  inserting  after  "for  as- 
sistance" the  following:  "to  provide  con- 
gregate services  to  elderly  residents". 

(b)  Section  406(b)  c€  such  Act  is  amended 
by  Inserting  after  "this  title"  in  the  first 
sentence  the  following:  "for  the  provision  of 
congregate  services  to  Elderly  residents". 

(c)  Section  405(e)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "When"  and  all  that 
follows  through  "local  agency"  in  paragraph 
(1)  and  inserting  In  lieu  thereof  the  follow- 
ing: "A  public  housing  agency  or  nonprofit 
corporation  applying  for  assistance  to  provide 
congregate  services  to  nonelderly  handicap- 
ped residents  shall  consult  with  the  appro- 
priate agency";  and 

(2)  by  striking  out  "local"  in  the  first 
sentence  of  paragraph  (2) . 

sEcuarrr  paocaAM  lOa  pxrauc  bousxmo 
Sec.  209.  (a)  This  section  may  be  cited  as 
the    "Public    Housing    Anti-Crime   Amend- 
ments of  1980". 

(b)  The  Congress  finds  that — 

(1)  public  housiqg  and  surrounding 
neighborhoods  continue  to  suffer  substanti- 
ally from  rising  crime  add  the  fear  of  crime; 

(2)  funding  to  provide  more  security  for 
public  housing  can  be  tised  to  leverage 
funding  from  other  sotirces  and  thereby 
produce  more  successftil  anti-crime  efforts; 

(3)  the  effects  of  inflation  and  the  need  for 
reductions  in  the  budget  of  the  Federal 
Oovemment  result  In  a  need  for  more  co- 
targeting  of  Federal  and  local  antl-crlme 
resources; 

(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978,  the 
Urban  Initiatives  Antt-Crime  Program  has 
performed  in  a  promising  manner;  and 

(6)  the  First  Annual  Report  to  Congress  of 
the  Urban  Initiatives  Anti-Crime  Program 
and  the  two  Oeneral  Accounting  Oflloe  re- 
ports to  Congress  on  such  Program  have  pro- 
vided useful  suggestions  which  can  now  be 
implemented. 

(c)  It  is.  therefore,  the  purpoee  of  t|tU 
section  to  continue  the  efforts  of  the  Urban 
Initiatives  Antl-Crlme  Programs  so  that 
more  progress  can  be  made  in  providing 
secure,  decent,  safe,  and  sanitary  dwelling 
units  for  low-income  and  elderly  tenants  In 
public  housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
Is  amended — 

( 1 )  by  striking  out  subsection  (c)  (4)  and 
inserting  in  lieu  thereof  the  following: 

"  (4)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
jointly  target  resources  with  other  agencies, 
particvUarly  the  Law  Enforcement  Assistance 
Administration,  the  Department  of  Health 
and  Human  Services,  the  Department  of  La- 
bor, the  Department  of  Justice,  the  Depart- 
ment of  the  Interior,  the  Department  of 
Commerce,  the  Department  of  Education, 
ACTION,  the  Community  Services  AdminlB- 
tration,  and  State  and  local  agencies. 

"(6)  In  order  to  asses  the  impact  of  (Time 
and  vandalism  in  public  housing  projects, 
the  Secretary  may,  as  part  of  the  Annual 
Housing  Survey  conducted  by  the  Depart- 
ment of  Housing  and  Tftban  Development  or 
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by  other  means,  collect  data  on  crime  and 
Tsndallsm  and  integrate  the  data  collection 
with  the  victimization  surveys  vmdertaken 
by  the  Department  of  Justice  and  the  De- 
partment of  Commerce. 

"(6)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  utilize  information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  In  establishing  (A) 
guidelines  to  be  used  by  public  housing  au- 
thorities in  determining  strategies  to  meet 
the  security  needs  of  tenants  of  public  hous- 
ing projects  assisted  under  the  United  States 
Housing  Act  of  1937,  other  than  under  sec- 
tion 8  of  such  Act,  and  (B)  guidelines  for 
Improvements  relating  to  the  security  of 
projects  (and  the  tenants  living  in  such 
projects)  assisted  under  section  14  of  such 
Act."; 

(2)  by  striking  out  "this  Act"  in  the  first 
sentence  of  subsection  (e)  and  inserting  in 
lieu  thereof  "the  Housing  and  Community 
Development  Act  of  1980";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  ssuteection  (f ) :  "Of  the  author- 
ity approved  in  appropriation  Acts  for  the 
purpose  of  entering  into  annual  contribu- 
tions contracts  under  section  6(c)  of  the 
United  States  Housing  Act  of  1937  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1,  1980,  the  Secretary  may  enter  into 
contracts  to  carry  out  this  section,  except 
that  the  aggregate  amount  obligated  over 
t^e  duration  of  such  contracts  may  not  ex- 
ceed »10,000,000.". 

sous    KNERCT    SYSTEMS    IK    PUBLIC    HOUSXNC 
PBOJECTS 

8bc.  210.  Section  6  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(1)  In  entering  Into  contracts  tar  assist- 
ance with  respect  to  newly  constructed  or 
substantlaUy  rehabilitated  projects  under 
this  section  (other  than  for  projects  assisted 
pursuant  to  section  8).  the  Secretary  shall 
require  the  installation  of  a  passive  or  active 
solar  energy  system  in  any  such  project  where 
the  Secretary  determines  that  such  installa- 
tion would  be  cost  effective  over  the  esti- 
mated life  of  the  system.". 

SECTION  23 S  AMENDMENT 

Sec.  211.  Section  236  of  the  National  Hous- 
ing Act  is  amended  by  adding  the  follow- 
ing new  subsection   at  the  end   thereof: 

"(q)  The  Secretary  may  provide  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  with  respect  to  resi- 
dents of  units  in  a  project  assisted  under 
thU  section.  In  entering  into  contracts 
under  section  6(c)  of  such  Act  with  respect 
to  the  additional  authority  provided  on 
October  1.  1980.  the  Secretary  shall  not 
utilize  more  than  $20,000,000  of  such  addi- 
tional authority  to  provide  assistance  for 
elderiy  or  handicapped  families  which,  at 
the  time  of  applying  for  assistance  under 
such  section  8,  are  residents  of  a  project 
assisted  under  this  section  and  are  expend- 
ing more  than  60  percent  of  their  income 
on  rental  payments.". 

PAYMENT  OP  NONFEDERAL  SHAXE 

^^f^,}^^-  ■"*'  United  states  Housing  Act 
?h  J^7  }t  *™en««e«»  by  adding  at  the  end 
thereof  the  following  new  section: 

"PAYMENT  or  NONPEDERAL  SHARE 

"Sec.  15.  Any  of  the  following  may  be 
™«d  as  the  non-Federal  share  required  in 
connection  with  activities  underi;aken  under 
reoeral  grant-in-aid  programs  which  pro- 
vide socia,  educational,  employment,  and 
^herservices  to  the  tenants  in  a  project 
•«tet«i^under  thU  Act.  other  than  under 

for'iL*^.^"*'  contributions  under  this  Act 
'or  operation   of  the   project;    or 

facmtu^^*?i  i""  "»«-'»l"e  of  buildings  or 
facilities  paid  for.  in  whole  or  In  partTfrom 


development,  modernization,  or  operation 
cost  financed  with  loans  or  debt  aervlce  an- 
nual  contributions  under  this  Act.". 

MANAGEMENT  AND  PRESERVATION  OP  HOUSINC 
AND  URBAN  OXVILOPMKNT-OWNKD  ICULTI- 
PAMILT     HOUBINC    PROJECTS 

Sec.  213.  (a)  Section  203(a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of   1978  is  amended — 

(1)  by  striking  out  paragraph  (l)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  preserving  the  housing  unlU  so  that 
at  least  those  units  which  are  occupied  by 
low-  and  moderate-income  persons  or  which 
are  vacant,  at  the  time  of  acquisition,  are 
available  to  and  affordable  by  such  per- 
sons;"; 

(2)  by  striking  out  "and"  at  the  end  ol 
clause  (4): 

(3)  by  striking  out  the  period  at  the 
end  of  clause  (6)  and  inserting  in  lieu 
thereof  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"(6)  maintaining  the  project  for  the  pur- 
poee of  providing  rental  or  cooperative  hous- 
ing.". 

(b)  Section  203(b)(1)  of  such  Act  Is 
amended  by  inserting  after  "considering  the 
low-  and  moderate-income  character  of  thr 
project"  the  following:  ",  including  the  num- 
ber of  units  in  the  pro'ect  occupied  by  low- 
and  moderate-income  persons,". 

(c)  Section  203(c)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  cf 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  of  such  subsection  and  in- 
serting in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  maintain  the  project  for  purposes  of 
providing  rental  or  cooperative  housing  for 
the  longest  feasible  period.". 

(d)  Subparagraphs  (B)  and  (C)  of  Section 
203(d)  (2)  of  such  Act  are  amended  by  insert- 
ing "except  for  tenants  of  above-moderate 
income."  before  "to". 

(e)  Section  203(f)  of  such  Act  is  amended 
to  read  as  follows: 

"(f)  For  the  purpose  of  this  section,  the 
term  'multlfamlly  housing  project'  means 
any  multlfamlly  rental  housing  project  which 
Is,  or  prior  to  acquisition  by  the  Secretary 
was,  assisted  or  insured  under  the  National 
Housing  Act.  or  was  subject  to  a  loan  under 
section  202  of  the  Housing  Act  of  19''9  or 
section  312  of  the  Housing  Act  of  1964,  or 
which  is  acquired  by  the  Secretary  pursuant 
to  any  other  provision  of  law.". 

RESTRICTION      ON      USE     OP     ASSISTED      HOUSING 

Sec.  214.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit 
of  any  nonimmigrant  student-alien. 

(b)   For  purposes  cf  this  sectlOA — 

(1)  the  term  "financial  assistance"  means 
financial  assistance  made  available  pursuant 
to  the  United  States  Housing  Act  of  1937, 
section  235  or  236  of  the  National  Housing 
Act,  or  section  101  of  the  Housing  and  Urban 
Development  Act  of  1966;  and 

(2)  the  term  "nonimmigrant  student- 
alien"  means  (A)  an  alien  having  a  residence 
in  a  foreign  country  which  he  or  she  has  no 
intention  of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course  of 
study  and  who  Is  admitted  to  the  United 
States  temporarily  and  solely  for  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished institution  of  learning  or  other  recog- 
nized place  of  study  In  the  United  SUtes. 
particularly  designated  by  him  or  her  and 
approved  by  the  Attorney  Oeneral  after  con- 
sultation with  the  Department  of  Education 
of  the  United  States,  which  institution  or 
place  of  study  shall  have  agreed  to  report  to 


the  Attorney  Oeneral  the  termination  cf 
attendance  of  each  nonimmigrant  atudant, 
and  if  any  such  institution  of  learning  or 
place  of  study  fails  to  make  reports  promptly 
the  approval  shall  be  withdrawn,  and  (B) 
the  alien  spouse  and  minor  children  of  any 
such  alien  if  accompanying  him  or  her  or 
following  to  Join  him  or  her. 

REPORT   ON   HOUSING  ASSISTANCE  BLOCK  CBAMT 
PtOCRAU 

Sec.  215.  The  Secretary  shall  conduct  a 
comprehensive  examination  of  the  feasibility 
Of  a  housing  assistance  block  grant  program, 
including  the  feasibUity  of  replacing  the 
categorical  housing  assistance  programs  pro- 
posed to  be  utilised  in  fiscal  year  1982,  and 
shall  transmit  to  the  Congress  a  report  there- 
on not  later  than  March  31,  1981.  Such 
examination  shall  include,  but  not  be  limited 


(1)  simplified  and  expedited  appllcatlan 
and  review  procedures; 

(2)  an  equitable  allocation  formula  which 
reflects  both  current  program  experience  and 
Identified  needs;  and 

(3)  such  other  recommendations  as  the 
Secretary  deems  appropriate. 

riNANCIAL   ASSISTANCE    IN   IMPACRO   ABBAB 

Sec.  216.  The  Secretary  of  Housing  and 
Urban  Development  shall  not  exclude  from 
consideration  for  financial  assistance  under 
federally  assisted  housing  programs  proposals 
for  housing  projects  solely  because  the  site 
proposed  is  located  within  an  impacted  area. 
For  the  purposes  of  this  section,  the  term 
"federally  assisted  housing  programs"  moann 
any  program  authorized  by  the  United  States 
Housing  Act  of  1937.  sections  236  and  236  of 
the  National  Housing  Act,  section  101  of  tbe 
Housing  and  Urban  Development  Act  of  1965. 
or  section  202  of  the  Housing  Act  of  1959. 
TITLE  III— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

EXTENSION    op    PEDERAL    HOUSING    ADMINISTRA- 
TION MORTGAGE    INSURANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  1.  1980"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "October  1.  1981". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1980"  and  In- 
serting in  lieu  thereof  "September  30.  1961". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  in  the 
fifth  sentence  and  Inserting  in  lieu  thereof 
"September  30, 1981". 

(d)  Section  235 (m)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  and 
inserting  in  lieu  thereof  "September  80, 
1981". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  and  in- 
serting in  lieu  thereof  "September  30.  1981". 

(f )  Section  244(d)  of  such  Act  is  amended 
by— 

(1)  striking  out  "September  30.  1080"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of "September  30,  1961";  and 

(2)  striking  out  "October  1,  1980"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"October  1,  1981". 

(g)  Section  246(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  where 
it  appears  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1981". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30,  1981". 

(1)  Section  810 (k)  of  such  Act  Is  amended 
by  striking  out  "Septemljer  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30.  1981". 

(j)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30,  1981". 
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(k)  SactUm  1101(a)  of  rach  Act  U  amended 
by  Btrlklac  out  "September  30.  liMO"  in  the 
■econd  aentence  and  Inserting  in  Ueu  tbereoi 
"September  30.  IMI". 

WLEUML*  XNTEanr  MAXm  AUTHOUTT 

Sk.  SOS.  (a)  Section  3(a)  of  Public  Law 
90-aOl  U  amended  by  striking  out  "October 
1.  1980"  and  Inwrtlng  In  Ueu  tbereof  -Octo- 
ber 1. 1981". 

(b)  SecUon  3(a)  of  aucb  Pubuc  Law  is 


(1)  by  Inserting  after  "finds  necessary  to 
meet  tbe  mortgage  market."  In  the  first  sen- 
tence thereof  the  following:  "taking  into 
ooaalderatlon  the  yields  on  mortgages  In  tbe 
primary  and  aecondary  markets,": 

(3)  by  tnaerttng  after  "finds  necessary  to 
meet  tbe  loan  market"  In  the  second  sentence 
tbe  followlog:  ".  taking  Into  consideration 
the  yields  on  home  improvement  and  manu- 
factured home  loans";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "In  setting  such  rates, 
the  Secretary  shall  seek  to  mlnlmliie  uncer- 
tainty and  ^Mculatlon  In  connection  wltb 
mortgage  and  loan  transactions  insured  un- 
der the  Ratlcmal  Housing  Act,  and  when  er- 
faetlTe  rates  on  home  mortgages  and  other 
■uch  loans  are  rising,  the  Secretary  sbaii 
axerdlse  the  authority  to  set  the  interest 
latea  for  such  mortgage  and  loan  Insurance 
programs  with  suffldent  frequency  to  pro- 
mote the  objective  that  discount  points  pay- 
able In  connection  with  mortgages  and  loans 
Insured  pursuant  to  such  programs  should 
be  mlnlmlaatL". 

■mUBCH    ATTTHOaiSATIONB 

Sac.  303.  Tbe  second  sentence  of  section 
801  of  the  HoTulng  and  Urban  Development 
Act  of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  $60,300,000  for  the  fiscal  year 
1980"  and  Inserting  In  lieu  thereof  "not  to 
eiceed  851.000.000  for  the  fiscal  year  1981". 

AVTBOaiZATIOW  V0«  FI<000  mSTlaAlfCE  SrUDIES 

S«c.  304.  Section  1376(c)  of  the  NaOonal 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "and  not  to  exceed  $74,000,000 
for  the  fiscal  year  1980"  and  inserting  In  Ueu 
thereof  "not  to  exceed  $74,000,000  for  the 
fiscal  year  1980,  and  not  to  exceed  $61,000,000 
for  fiscal  year  1981". 


Huuaura  sBMmisxsATioiT  cxmxAi. 
omnuuf  CK  rum 

Sk.  306.  Section  619(f)  of  tbe  National 
Housing  Act  Is  amended  by  striking  out  all 
that  f<dlows  "Oeneial  Insurance  Pund  not  to 
exceed"  and  Inserting  In  Ueu  thereof  "$1,738.- 
000.000.". 


BuiMirioK  or  MorroAGs  ■mnat  trk  kationai. 

BOUSUrC   ACT 

Bmc.  306.  Section  901  (a)  of  the  National 
Housing  Act  la  amended  by  striking  out 
"having  a  period  <a  not  less  than  fifty  years 
to  run  flram  the  date  the  mortgage  was  exe- 
cuted" and  Inserting  in  Ueu  thereof  "having 
a  period  of  not  less  than  ten  years  to  run 
beyond  the  maturity  date  of  tbe  mortgage". 


or  TBS  cm  or  svaiMcmij).  nxnf ois 
Sac.  307.  Notwithstanding  the  provisions  of 
tlUe  Vn  of  the  Housing  Act  at  1961  or  any 
other  law.  the  transactions  under  which  land 
acquired  by  tbe  city  of  Springfield.  nUnoU,  In 
connection  with  Open-Space  Projects  Nmn- 
bered  ni.-06C-171  (DL)  and  Numberad  111- 
080-848  (M.)  was  teansferred  by  such  city 
to  the  Utalted  States  Department  of  tbe  in- 
terior for  tbe  Lincoln  Home  National  Historic 
Site  shaU  be  deemed  to  have  been  made  in 
accordance  with  all  provisions  of  title  VH  of 
such  Act  and  of  any  other  Uw  and  with  any 
regulations  or  other  requirements  In  imple- 
mentation thereof . 

KAMUrACTUSB)   HOTTStNG 

SBC.  808.  (a)  Section  2(b)  of  tbe  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  "$18,000  ($27,000  in  the 
—1  Of  a  mobile  home  containing  two  or  more 


aaodules) "  in  the  fint  sentence  and  Inserting 
In  Ueu  thereof  "$20,t00  ($30,000  In  the  case  of 
a  manufactured  hoine  composed  of  two  or 
more  modules) "; 

(2)  by  striking  out  subparagraph  (A)  of 
tbe  second  paragraph  and  Inserting  In  lieu 
thereof  the  following: 

"(A)  Involve  an  amount  not  exceeding 
$26,676  ($36,675  in  tbe  case  of  a  manufac- 
tured home  composed  of  more  than  two 
modules);  and"; 

(3)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  In  Ueu 
thereof  the  following: 

"(A)  Involve  an  amount  not  exceeding 
$30,550  ($40,550  In  the  case  of  a  manufac- 
tured home  composed  of  two  or  more  mod- 
ules) ;  and";  and 

(4)  by  striking  ovt  "$6,250  in  the  case  of 
an  undeveloped  lot,  or  (U)  $9,375"  in  the 
fourth  paragraph  and  inserting  in  lieu  there- 
of "$6,950  in  the  Case  of  an  undeveloped 
lot,  or  (U)  $10,425". 

(b)  Section  2(b)  of  the  National  Housing 
Act  la  amended  by  adding  the  following 
new  sentence  at  the  end  of  tbe  last  para- 
graph :  "In  other  areas  where  there  are  high 
high  land  coets  or  high  set-up  costs,  the 
Secretary  may,  by  regulation,  increase  any 
such  dollar  amoimt  limitation  to — 

"(1)  $32,500  (or  $43,000  with  respect  to  a 
manufactured  home  composed  of  two  or  more 
modules)  in  the  case  of  a  manufactured 
home  and  an  undevtf(^>ed  lot; 

"(2)  $38,100  (or  $49,000  with  respect  to  a 
manufactured  home  composed  of  two  or 
more  modules)  in  the  case  of  a  manufac- 
tiu-ed  home  and  a  developed  lot;  and 

"(3)  $11,750  (or  $17,460  with  respect  to 
a  developed  lot)  in  the  case  of  a  lot  In 
which  to  place  a  maaufactured  home.". 

(c)(1)  The  National  Housing  Act  Is 
amended  by  striking  out  "mobile  home" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "manufactured  home". 

(2)  Section  235(a)  (2)  (B)  of  such  Act  is 
amended  by  striking  out  "mobile  homeown- 
er" and  "mobile  homeowner's"  and  Insert- 
ing in  lieu  thereof  "manufactured  home- 
owner" and  "manufactured  homeowner's", 
respectively. 

(3)  The  United  States  Housing  Act  of 
1937  is  amended  by  striking  out  "mobile 
home"  each  place  it  appears  and  inserting 
In  lieu  thereof  "manufactured  home". 

(4)  'ntle  VI  of  the  Hoiising  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  "Mobile  Home"  each  place  it 
appears,  other  than  in  section  601,  and  in- 
serting in  lieu  thereof  "Manufactured  Home" 
and  by  striking  out  "mobile  home"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "manufactured  home". 

(5)  Section  601  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  striking  out  "Mobile  Home"  and  in- 
serting in  Ueu  thereof  "Manufactured  Hous- 
ing". 

(6)  Section  501(e)(4)  of  Public  Law  96- 
221  is  amended  by  striking  out  "mobile 
home"  and  inserting  in  lieu  thereof  "manu- 
factured home". 

(7)  In  adopting  regulations  and  proce- 
dures In  accordance  with  this  subsection,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  have  discretion  to  take  actions 
in  a  manner  which  he  deems  necessary  to 
Insure  that  the  public  is  fully  aware  of  the 
distinctions  between  the  various  types  of 
factory-built  housing. 

(d)  Section  603  (•)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended — 

(A)  by  striking  $ut  "is  eleht  body  feet 
or  more  in  width  and  Is  thirty-two  body  feet 
or  more  In  length"  and  inserting  in  lieu 
thereof  ",  in  the  traveling  mode,  is  eight 
body  feet  or  more  In  width  or  forty  body 
feet  or  more  in  lenjth,  or,  when  erected  on 
site,  Is  three  hundrod  twenty  or  more  square 
feet";  and 


(B)  by  Inserting  tb»  following  after  tbe 
semicolon  at  the  end  tbereof:  "except  that 
such  term  shaU  include  any  structure  which 
meets  all  the  requirements  of  this  paragraph 
except  the  size  requlretnente  and  with  re- 
spect to  which  the  manufacturer  voluntarily 
files  a  certification  required  by  the  Secre- 
tary and  complies  with  the  standards  estab- 
lished under  this  Utle;". 

(e)  Not  later  than  January  1,  1982,  tbe 
Secretary  of  Housing  and  Urban  Development 
shall  develop  a  procedxire  for  collecting  and 
regularly  reporting  dat$  on  the  mean  and 
median  sales  price  for  new  manufactured 
homes,  and,  where  available,  data  on  the 
mean  and  median  sales  price  for  manufac- 
tiired  hrane  lots  and  combination  new  manu- 
factured h(xne  and  lot  packages.  Such  re- 
ports shall  contain,  to  the  maximum  extent 
feasible,  sales  price  information  for  the  Na- 
tion, eskch  census  region,  each  State  on  an  an- 
nual basis,  and  selected  standard  metropoU- 
tan  statistical  areas  having  sufficient  activ- 
ity on  an  annual  basis. 

ELIMINATION  or  SECTION  B  CONDITION  ON  GNKA 
PURCHASE  OF  CEBTAIN  MULTIFAMILT  MOBT- 
GAQES 

Sec  309.  The  second  sentence  of  section 
302(b)(1)  of  the  National  Housing  Act  U 
amended — 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  ",  and  (2) "  and  all  that 
follows  through  "1937". 

INCaCASE  IN  CCXTAIN  MAXIMUM  MOKTGAGE 
AMOUNTS  FOR  SOLAR  tNERGT  SYSTEMS  AMD 
ENERGY  CONSERVING   MkASURK 

Bec.  310.  (a)  The  lasit  sentence  of  section 
207(c)  (3)  of  the  National  Housing  Act  is 
amended  by  striking  out  "therein"  and  in- 
serting In  Ueu  thereof  '^r  residential  energy 
conservation  measures  (as  defined  in  section 
210(11)  (A)  through  (O)  and  (I)  of  Public 
Law  95-610)  In  cases  where  the  Secretary  de- 
termines that  such  meatures  are  in  addition 
to  those  required  under  the  minimum  prop- 
erty standards  and  will  be  coet-eSectlve  over 
the  life  of  the  measure  therein". 

(b)  Section  213  of  sudh  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(p)  Notwithstanding  any  other  provision 
of  this  section,  the  project  mortgage  amounts 
which  may  be  insured  under  this  section  may 
be  increased  by  up  to  20  per  centum  If  such 
increase  is  necessary  to  account  for  the  in- 
creased cost  of  the  prqjeot  due  to  the  In- 
stallation of  a  solar  energy  system  (as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  this  Act)  or  residen- 
tial energy  consolation  measures  (as  defined 
in  section  210(11)  (A)  through  (O)  and  (I) 
of  Public  Law  95-619)  In  cases  where  the 
Secretary  determines  that  such  measures  are 
in  addition  to  those  required  under  the  mini- 
mum property  standards  and  vrill  be  cost- 
effective  over  the  Ufb  of  the  measure 
therein.". 

(c)  Section  220(d)  (3)  (B)  (Ul)  of  such  Act 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following: 
" :  And  provided  further.  That  the  Secretary 
may  further  Increase  any  of  the  dollar 
amount  limitations  which  would  otherwise 
apply  for  the  purpose  of  this  clause  by  not 
to  exceed  20  per  centum  if  such  Increase  la 
necessary  to  account  far  the  increased  cost 
ot  the  project  due  to  the  installation  of  a 
solar  energy  system  (as  defined  in  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act)  or  residential  energy  con- 
servation measures  (as  defined  in  section 
210(11)  (A)  through  (O)  and  (I)  of  Public 
Law  95-619)  in  cases  Where  the  Secretary 
determines  that  such  measures  are  in  addi- 
tion to  those  required  under  the  minimum 
property  standards  and  Will  be  cost-effective 
over  the  life  of  the  measure  therein". 

(d)  Section  221  of  swch  Act  is  amended 
by  adding  at  the  end  tbereof  the  following 
new  subsection: 

"(k)  With  respect  to  any  project  Insured 
under    subsection    (d)(3)    or    (d)(4),   the 
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Secretary  may  further  increase  the  dollar 
amount  limitations  which  would  otherwise 
apply  for  tbe  purpose  of  those  subsections 
by  up  to  20  per  centum  if  such  increase  is 
necessary  to  account  for  the  Increased  cost 
of  the  project  due  to  the  installation  of  a 
solar  energy  system  (as  defined  In  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act)  or  residential  energy  con- 
servation measures  (as  defined  in  section 
310(11)  (A)  through  (O)  and  (I)  of  Public 
Law  95-619)  in  cases  where  tbe  Secretary 
determines  that  such  measures  are  In  addi- 
tion to  those  required  under  the  minimum 
property  standards  and  wUl  be  cost-efl'ectlve 
over  tbe  life  of  the  measure  therein.". 

(e)  Section  231(c)(2)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  semicolon  at  the  end  thereof  ":  Pro- 
vided, That  the  Secretary  may  further  in- 
crease the  dollar  amount  limitations  which 
would  otherwise  apply  for  the  purpose  of 
this  section  by  not  to  exceed  20  per  centum 
if  such  increase  is  necessary  to  account  for 
the  increased  cost  of  the  project  due  to  the 
Installation  of  a  solar  energy  system  (as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  this  Act)  or  resi- 
dential energy  conservation  measures  (as 
defined  in  section  210(11)  (A)  through  (O) 
and  (I)  of  Public  Law  95-619)  in  cases 
where  the  Secretary  determines  that  such 
measures  are  in  addition  to  those  required 
under  tbe  minimum  property  standards  and 
will  be  cost-effective  over  the  life  of  the 
measure  therein". 

(f)  Section  232(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  mortgage  shall  Involve  a  princi- 
pal obligation  in  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  value  of  the 
property  or  project.  Including — 

"(A)  equipment  to  be  used  in  the  opera- 
tion of  the  home  or  facility  or  combined 
home  and  facility  when  the  proposed  im- 
provements are  completed  and  the  equip- 
ment is  installed;  or 

"(B)  s  solar  energy  system  (as  defined  in 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential  en- 
ergy conservation  measures  (as  defined  In 
section  210(11)  (A)  through  (O)  and  (I)  of 
P'lbUc  Law  95-619)  in  ca.°es  where  the  Sec- 
retary determines  that  such  measures  are 
In  addition  to  those  required  under  the 
minimum  property  standards  and  will  be 
cost-effective  over  the  life  of  the  measure.". 

(g)  Section  234  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  Secretary  may  further  increase 
the  dollar  amount  limitations  which  would 
otherwise  apply  under  subsection  (e)  by  not 
to  exceed  20  per  centum  if  such  increase  Is 
necessary  to  account  for  the  increased  cost  of 
a  project  due  to  the  installation  of  a  solar 
energy  system  (as  defined  in  subparagraph 
(3)  of  the  last  paragraph  of  section  2(a)  of 
this  Act)  or  residential  energy  conservation 
measures  (as  defined  In  section  210(11)  (A) 
through  (Q)  and  (I)  of  Public  Law  95-619) 
In  cases  where  the  Secretary  determines 
that  such  measures  are  In  addition  to  those 
required  under  the  minimum  property  stand- 
ards and  wlU  be  cost-effective  over  the  life 
of  the  measure  therein.". 

(h)  Section  242(d)(2)  of  such  Act  is 
amended  to  read  as  follows: 
"  (2)  The  mortgage  shall  Involve  a  principal 
obligation  in  an  amount  not  to  exceed  90 
per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project  including— 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  hospital,  when  the  proposed  im- 
provements are  completed  and  the  equip- 
ment is  Installed;   and 

«,Klf  *  *  *°'"  ^^^^y  system  (as  defined  in 
^y^J!^!"^^  ^^>  °'  ^^^  '"t  oareraTDh  of  sec- 
tion 2(at  of  this  Act)  or  residential  energy 
conservation  measures  (as  defined  In  section 
CXXVI 1742— Part  21 


210(11)  (A)  through  (O)  and  (I)  of  Public 
Law  95-619)  In  caaes  where  the  Secretary  de- 
termines that  such  measures  are  In  addition 
to  those  required  under  the  minimum  prop- 
erty standards  and  will  be  cost-effective  over 
the  life  of  tbe  measure.". 

(1)  Section  1101(c)  (2)  of  such  Act  U 
amended  by  Inserting  Immediately  after 
"the  boundaries  of  the  property,"  the  f<Hlow- 
ing:  "a  solar  energy  system  (a«  defined  In 
subparagraph  (3)  of  tbe  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential  energy 
conservation  meaaures  (as  defined  in  section 
210(11)  (A)  through  (O)  and  (I)  of  Pub- 
lic Law  95-619)  In  caaes  where  the  Secretary 
determines  that  such  measures  are  In  addi- 
tion to  those  required  under  the  minimum 
property  standards  and  wlU  be  cost-effective 
over  the  life  of  tbe  measure,". 

SECTION  220  MORTGAGE  INSURANCE  IN  ARXAS  OT 
CONCENTRATED  DEVELOPMENT  AC'llVl'mS 

Sec  311.  (a)  Section  220(d)(1)(A)  of  the 
National  Housing  Act  Is  amended  by  Insert- 
ing after  "pursuant  to  section  117  of  the 
Housing  Act  of  1949"  the  following:  ",  or  (v) 
an  area,  designated  by  the  Secretary,  where 
concentrated  housing,  physical  development, 
and  public  service  activities  are  being  or  will 
be  carried  out  In  a  coordinated  nuuiner.  pur- 
suant to  a  locally  developed  strategy  for 
neighborhood  Improvement,  conservation,  or 
preservation". 

(b)  Section  220(d)  (3)  (B)  (Iv)  of  such  Act 
IS  amended  by  inserting  after  "urban  renewal 
plan"  the  following:  "or,  where  appropriate, 
with  the  locally  developed  strategy  for  neigh- 
borhood Improvement,  conservation  or  pres- 
ervation". 

REPORT  OF  BOUSING  PRODUCTION  COALS 

Sec.  312.  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended — 

(1)  by  striking  out  "January  30  of  each 
year"  and  inserting  in  lieu  thereof  "March  15 
of  each  year  beginning  with  calendar  year 
1981"; 

(2)  by  Inserting  after  "current  year"  In 
paragraph  (2)  the  following:  "and  seta  gen- 
eral objectives  for  such  activity  during  tbe 
next  year"; 

(3)  by  striking  out  "objective"  In  para- 
graph (3)  and  inserting  in  Ueu  thereof  "ob- 
jectives"; and 

(4)  by  inserting  after  "current  year"  In 
paragraph  (7)  the  foUowlng:  "and,  as 
feasible,  the  next  year". 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION  AND 
FEDERAL  ROME  LOAN  MORTGAGE  CORPORATION 
MORTGAGE  AMENDMENTS 

Sec  313.  (a)  Section  302(b)  (2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  foUowlng:  "For  the  purpose  of 
this  section,  the  term  'conventional  mort- 
gages' shall  include  a  mortgage,  lien,  or 
other  security  Interest  on  the  stock  or  mem- 
bership certificate  Issued  to  a  tenant-stock- 
holder or  resident-member  of  a  cooperative 
housing  corporation,  as  defined  In  section 
216  of  the  Internal  Revenue  Code  of  1954. 
and  on  the  proprietary  lease,  occupancy 
agreement,  or  right  of  tenancy  In  the  dweU- 
Ing  unit  of  the  tenant-stockholder  or  resi- 
dent-member in  such  cooperative  bousing 
corporation.  The  corporation  shall  establish 
Umitatlons  governing  the  maximum  princi- 
pal obligation  of  conventional  mortgages 
purchased  by  it.  Such  limitations  shall  not 
exceed  $93,760  for  a  mortgage  secured  by  a 
single-family  residence,  $120,000  for  a  mort- 
gage secured  by  a  two-family  residence,  $146,- 
000  for  a  mortgage  secured  by  a  three-famUy 
residence,  and  $180,000  for  a  mortgage  se- 
cured by  a  four-family  residence,  except  that 
such  maximum  limitations  shall  be  adjusted 
effective  January  1  of  each  year  beginning 
with  1981.  Each  such  adjustment  shaU  be 
made  by  adding  to  each  such  amount  (as  it 
may  have  been  previously  adjusted)  a  per- 
centage thereof  equal  to  the  percentage  In- 


CTMM  during  tbe  twelve-month  period  and* 
Ing  with  the  previous  October  In  the  ii»> 
tlonal  average  one-family  house  price  in  tbe 
monthly  survey  of  aU  major  landwa  con' 
ducted  by  tbe  Federal  Home  Loan  Bank 
Board.  With  reapect  to  mortgages  secured  by 
property  comprising  five  or  mora  family 
dwelling  unite,  such  limitations  shall  not  oK' 
ceed  126  per  centum  of  tbe  limitations  actab- 
llsbed  under  section  207(c)(3)  of  this  Act. 
The  foregoing  limitations  may  be  IncreMOd 
by  not  to  exceed  60  per  centum  with  re^Mct 
to  properties  located  In  Alaska,  Ouam,  and 
HawaU.". 

(b)  Section  305(a)  (2)  of  the  Federal  Homa 
lioan  Mortgage  Corporation  Act  la  amwndiid 
by  striking  out  tbe  last  sentence  and  Insert- 
ing In  Ueu  thereof  the  foUowlng:  "The  Cor- 
poration ShaU  establish  limitations  govern- 
ing the  maximum  principal  obligation  of 
conventional  mortgages  puiehaaad  by  It. 
Such  limitations  shall  not  exceed  $93,760  for 
a  mortgage  secured  by  a  slngle-famUy  resi- 
dence, $120,000  for  a  mortgage  secured  by  a 
two-family  residence,  $145,000  for  a  mortgage 
secured  by  a  tbree-tamUy  residence,  and 
$180,000  for  a  mortgage  secured  by  a  four- 
famUy  residence,  except  that  such  maTlmum 
limitations  shall  be  adjusted  effective  Jan- 
uary 1  of  each  year  beginning  with  1081. 
Bach  such  adjustment  shall  be  made 
by  adding  to  each  such  amount  (as 
It  may  have  been  previously  adjusted) 
a  percentage  thereof  equal  to  tbe  percentage 
Increase  during  the  twelve-month  period 
ending  with  the  previous  October  In  the  na- 
tional average  one-famUy  house  price  in 
the  monthly  survey  of  all  major  lenders 
conducted  by  tbe  Federal  Home  Loan  Bank 
Board.  With  respect  to  mortgages  of  prop- 
erty comprising  five  or  more  family  dwelling 
unite,  such  limitations  shall  not  exceed  125 
per  centum  of  the  Umitatlons  established 
under  section  207(c)  (3)  of  the  National 
Housing  Act.  The  foregoing  Umitatlons  may 
be  increased  by  not  to  exceed  50  per  centum 
with  respect  to  properties  located  In  Alaska, 
Guam,  and  Hawaii.". 

SUPPLEMENTARY   LOANS 

Sec  314.  Section  241(e)  (1)  of  tbe  National 
Housing  Act  is  amended  by  Inwrtlng  after 
"multifamlly  housing  project"  tbe  foUowlng: 
"if  such  meters  are  purchased  or  InstaUed  In 
connection  with  other  energy  conserving  Im- 
provements or  with  a  solar  energy  system  or 
the  project  meeta  minimum  standards  of 
energy  conservation  estabUshed  by  tbe  Sec- 
retary,". 

NEIGHBORHOOD  REINVESTMXNT  CORFORATIOir 

Sec  315.  Title  VI  of  the  Housing  and  Com- 
mrnltv  Development  Amendmento  of  1978 
U  amended — 

(1)  by  striking  out  "National"  In  section 
603  ta); 

(2)  bv  strlWrg  out  "sunervlslng"  in  the 
flr«t  sentence  of  section  606(a)(1)  and  In- 
serting in  Ueu  tbereof  the  word  "monltor- 
Ine":  and 

^3)  bv  striking  out  "and  not  to  enead 
«12.'M)0,000  for  fiscal  year  1980"  In  section 
«08's)  and  Inserting  In  ll^u  thereof  tbe  fOl- 
lowlnv:  "not  to  exceed  $12.000  000  for  fiscal 
vear  I<)80,  and  not  to  exceed  $13,426,000  for 
fiscal  year  1981". 

MUTUAL  HOUSING  ASSOCIATION  DEMONSTBATIOir 

Src.  316.  (a)  The  ConCTess — 

(1)  recognizes  the  sienlflcant  potential  of 
mutual  houslne  associations  for  helping 
make  multifsmlly  bousing  In  the  United 
States  more  affordable:  and 

(2)  commends  and  encourages  the  efforts 
being  made  In  connection  with  the  national 
demonstration  nroeram  of  mutual  housing 
a!>Bociatlons  belne  undertaken  bv  the  Neigh- 
borhood Reinvestmert  Corporation  and  the 
National  Consumer  Cooneratlve  Bank  Wltb 
the  cooneratlon  of  the  Department  of  Hous- 
ing and  Urban  Development. 

(b)  The  Neighborhood  Reinvestment  Cor- 
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In  oonjonetlon  with  tiM  National 
OoopwmtlTO  Bank  and  tba  Sac- 
lataiy  of  Hnnlng  and  Urban  Daraloitmant. 
■Imu  tnaanlt  a  raport  to  tho  OongnH  on 
tba  flndlngi  and  oonr.lnilon»  raaobad  as  a 
raanlt  of  tiM  damonctratlon  piOBram  d«- 
acrlbad  in  ■abaactlon  (a)(2),  tOB»tta«r  with 
lagWattva  ranomntiindatlona.  not  later  than 
8aptnBbwS0,lMl. 

oouacnoif  or  DKUirauaircT  iuta 
8BC.  S17.  Tha  Saoatary  of  Housing  and 
mrban  Paralopmant  aball  conduct  a  study 
to  datannlna  tha  faaalblllty  of  collecting 
data  pwtalntng  to  all  home  mortgage  deUn- 
quandM  on  an  appropriate  regional  basis, 
and  ahall,  aa  soon  as  practicable,  but  not 
Utar  than  AprU  l,  1B81.  transmit  to  the 
Ooagraaa  a  report  containing  the  results  of 
such  study. 


DMSMT  so  ■SCROR  134 

8c&  sis.  Tha  first  sentence  of  section  334 
(c)  of  the  National  Housing  Act  Is  amended 
by  inaertlng  after  "Act)"  Oit  foUowlng:  "or 
the  project  was  ^iproved  for  a  guarantee.  In- 
surance, or  a  direct  loan  luder  chapter  37 
of  UUe  3S.  united  States  Code". 
MODsaAn    SBHAanjrAnoK    or   ■matt,    gbouf 

Hoifa»   AMD   anm.M    rAcnjiiKs   roi   tbx 


aea  S18.  SecUon  303  (d)  (3)  of  the  Housing 
Act  of  18S9  la  amended  by  adding  at  the 
end  thereof  the  following:  "In  the  case  of 
housing  to  meet  the  needs  of  handicapped 
(primarily  nonelderly)  persons,  such  term 
alao  means  the  cost  of  acquiring  existing 
housing  and  related  faculties,  the  cost  of 
rehabilitation,  altomtlon.  conversion,  or  Im- 
prorement.  Including  the  moderate  rehabili- 
tation, thereof,  and  the  cost  of  the  land  on 
which  tha  housing  and  related  (acUltiea  are 
located.". 

Tncs  or  rATXxifT  or  paKMnnc  cBAacas 
Sac.  sao.  Title  V  of  the  National  Housing 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"nics  or  rATicxirr  or  paKMnrii  chabgks 
"Saa  S30.  In  carrying  out  the  provisions 
of  titles  I,  n.  IV.  vn.  vm,  IX  X  and  XI 
pertaining  to  the  payment  of  loan  or  mort- 
gage Losurance  premium  charges  by  a  finan- 
cial institution,  other  mortgages,  or  agent 
thereof  to  the  Federal  Oovemment  In  con- 
nection with  a  loan  or  mortgage  Insurance 
program  established  pursuant  to  any  of  these 
tlttes.  the  Secretary  shaU  require  that  pay- 
ment of  such  premiums  be  made  promptly 
upon  their  receipt  from  the  borrower;  ex- 
cept that  the  Secretary  may  approve  pay- 
ment of  such  premiums  within  twenty-four 
months  of  such  receipt  If  the  financial  insU- 
tution.  mortgagee,  or  agent  thereof  pays  in- 
terest, at  a  rate  specified  by  the  Secretary. 
to  the  Insurance  fund  for  the  period  be- 
ginning twenty  days  after  receipt  from  the 
borrower  and  ending  upon  payment  of  the 
premiums  to  the  Pederal  Oovenunent.". 
roaatxoBuaE  or  loaits  nwDca  th*   bectioh 

aOS<k)       ■XHABIUTATIOir      LOAK      IKSTJaANCE 


Sac.  S31.  Section  303  (k)  (5)  of  the  Na- 
Uonal  HousUig  Act  Is  amended  by  striking 
out  the  second  sentence  and  InsertlnK  in 
Uau  thereof  tha  foUowlng:  "Inaurance  tene- 
fits  paid  with  respect  to  loans  secured  by 
a  first  mortgage  and  insured  under  this  sub- 
secttcn  shaU  be  paid  in  accordance  with  sec- 
Oon  304,  except  that  aU  references  In  section 
304  to  the  Mutual  Mortgage  Insurance  Fund 
shall  be  construed  as  referring  to  the  Oen- 
«al  Inaurance  Fund.  Tnsurance  benefits  paid 
with  respect  to  loans  secured  by  a  mortgage 
other  than  a  first  mortgage  and  insured  un- 
der this  subsection  shall  be  paid  in  accord- 
ance with  paragraphs  (6)  and  (7)  of  section 
asoifh)  except  that  reference  to  'this  sub- 
sectlmi  in  such  paragraphs  shall  be  con- 
strued as  referring  to  this  subsection.". 


VAixrr  HOKxa  motual  houbimo  coiPoaATiOK 
Sac.  333.  (a)  Mbtwitbstandlng  any  other 
provision  of  law,  VlaUey  Homes  Mutual  Hous- 
ing Corporation,  obligor  on  a  note  And  mcn-t- 
gage  secured  by  a  multlfamlly  housing  proj- 
ect located  at  973  Medosch  Avenue,  Uncoln 
Heights,  Ohio  and  held  by  the  Oovernment 
National  Mortgaga  Association,  is  hereby  re- 
lieved of  all  liability  to  the  Oovemment  for 
the  outstanding  principal  balance  on  the 
above  menttoned  mortgage;  for  the  amount 
of  accrued  out  unpaid  Interest  thereon;  and 
tor  taxee,  Insuranee,  and  other  charges  pre- 
viously paid  by  the  Government.  This  release 
from  liability  is  In  full  settlement  of  all 
present  and  by  future  claims  Valley  Homes 
Mutual  Housing  Corporation,  its  successors 
and  assigns  may  have  against  the  United 
States  or  any  of  its  Agencies  concerning  the 
mortgagor's  pmrchaee  of  the  mortgaged 
premises  from  the  Public  Housing  Adminis- 
tration In  1964. 

(b)  The  President  of  the  Oovemment  Na- 
tional Mortgage  Association  Is  authorized 
and  directed  to  release  VaUey  Homes  Mutual 
Housing  Corporation  from  Its  llabUlty  to  the 
AsBoclatton  and  to  discharge  the  mortgage 
note  secured  by  the  mortgage  on  the  nxulti- 
famUy  housing  project  located  at  973  Me- 
doech  Avenue,  Lincoln  Heights,  Ohio. 

(c)  No  amount  In  excess  of  ten  per  centum 
of  the  principal  and  interest  due  upon  the 
mortgage  released  under  subsection  (b)  of 
this  provision  shall  be  paid  to  or  received 
by  an  attorney  or  other  person  in  oonsldera- 
tion  for  services  rendered  In  connection  with 
the  claims  of  Valley  Homes  Mutual  Hoiising 
Corporation  against  the  United  States  or  any 
of  its  Agencies  referred  to  In  subsection  (a) 
of  this  provision.  Any  person  who  violates 
this  subsection  shall  be  fined  not  more  than 
(1.000. 

STTJTT  or  rA(»o«T-aun,T  Ronsnra 

Sec.  333.  The  Secretary  of  Housing  and 
Urban  Development  shall  study  the  feasi- 
bility of  utilizing  factory-built  and  other 
appropriate  types  of  bousing  (other  than  the 
traditional  type  of  site-built  housing),  to 
the  extent  practlc^le,  in  carrying  out  hous- 
ing programs  for  Indians  and  Alaskan  Na- 
tive, and  shall,  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  transmit  a  report  to  the  Congress  con- 
taining the  findings  and  conclusions  of  such 
study,  including  a  comparison  of  the  costs 
and  benefits  of  utUizing  the  traditional  type 
of  site-built  housing  and  of  utilizing  other 
types  of  housing  in  situations  in  which 
ether  type  of  houalng  could  be  used. 
TTsoar  PROvisioNa 

Sic.  334.  (a)  Section  501(a)  (1)  (A)  (of  the 
Depository  Institutions  Deregulation  and 
Monetary  Oontrol  Act  of  1980  Is  amended — 

(1)  by  striking  out  "stock"  the  first  place 
it  aopears  and  insarting  in  lieu  thereof  "all 
stock  allocated  to  a  dwelling  unit";  and 

(3)  by  striking  out  "where  the  loan,  mort- 
gage, or  advance  is  used  to  finance  the  acqui- 
sition of  such  stock". 

(b)  Section  511  of  such  *ct  Is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  after  subsection  (a) 
the  following: 

"(b)  For  the  puipose  of  this  part — 

"(1)  the  term  'loan'  includes  all  .secured 
and  unsecured  loans,  credit  sales,  forebear- 
ances,  advances,  renewals  or  other  exten- 
sions of  credit  made  by  or  to  any  oerson 
or  organization  for  business  or  agricultural 
purposes; 

"(3)  the  term  'interest'  Includes  any  com- 
pensation, however  denominated,  for  a  loan; 

"(3)  the  term  'organization'  means  a  cor- 
poration. Government  or  governmental  sub- 
division or  agency,  trust,  estate,  partnership, 
cooperative,  association ,  or  other  entity;  and 

"(4)  the  term  "person'  means  a  natural 
person  or  ci^anlzation.". 


(o)(l)  Sactton  6)3  of  cooh  Act  U 
amended — 

(A)  by  inserting  "(a)"  after  "Sec  612."; 
and 

(B)  by  adding  at  the  end  thereof  the 
following: 

"(b)  A  loan  shall  bo  deemed  to  be  made 
during  the  period  described  In  subsection 
(a)  If  such  loan — 

"(1)  (A)  la  funded  cr  made  In  whole  or  la 
part  during  such  period,  regardless  of  wheth- 
er pursuant  to  a  commitment  or  other  agree- 
ment therefor  made  prior  to  AprU  1.  1960; 

"(B)  was  made  prlof  to  or  on  AprU  1.  1960, 
and  bears  or  provldee  for  Interest  during 
such  period  on  the  outstanding  amount 
thereof  at  a  variable  or  fluctuating  rate;  or 

"(C)  Is  a  renewal,  extension,  or  other 
modification  during  such  period  of  any  loan, 
If  such  renewal,  extension,  or  other  modifi- 
cation is  made  with  tiie  written  consent  of 
any  person  obligated  to  repay  such  loan; 
and 

"(3)  (A)  la  an  origlhal  principal  amount 
of  $i25.000  or  more  (Sl.OOO  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980) :  or 

"(B)  la  part  of  a  sefles  of  advances  if  the 
aggregate  of  aU  sums  advanced  or  agreed 
or  contemplated  to  be  advanced  pursuant  to 
a  commitment  or  other  agreement  therefor 
Is  635.000  or  more  (91,000  or  more  on  or 
after  the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of  1960) ." 

(3)  The  amendments  made  by  paragraph 
(1)  take  effect  on  April  1,  1980. 

(d)  Part  B  of  title  V  of  such  Act,  other 
than  section  513(b),  U  amended  by  striking 
out  "635,000"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "61.000". 

(e)  Section  501(a)  (1)  (C)  (vl)  of  such  Act 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ".  and  any 
individual  who  flnancea  the  sale  or  exchange 
of  residential  real  property  which  such  indi- 
vidual owns  and  which  such  individual  occu- 
pies  or  has  occupied  as  his  principal  resi- 
dence". 

LIQinS,     HIGHI.T    aAlCD    CORPOXATE    DEBT 
OBUGAnOKS 

Sec.  325.  (a)  The  fiiBt  sentence  of  section 
5A(b)(l)  of  the  Federal  Home  Loan  Bank 
Act  is  amended — 

(1)  by  striking  out  "and"  before  "(E)"; 

(2)  by  redesignating  clause  (E)  as  sub- 
paragraph (E); 

(3)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  Inserting  In  lieu 
thereof  a  semicolon;  and 

(4)  by  adding  at  the  end  thereof  the 
following : 

"  (P)  to  such  extent  as  the  Board  may  ap- 
prove as  liquid,  highly  rated  corporate  debt 
obligations  with  3  years  or  less  remaining 
until  maturity;  and 

"(O)  to  such  extent  as  the  Board  may  so 
approve,  highly  rated  commercial  paper  with 
270  days  or  less  remaining  until  maturity."- 

(b)  Section  916  of  the  Housing  and  Urban 
Development  Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following  sen- 
tence: "In  addition,  to  such  extent  as  the 
Federal  Home  Loan  Bazik  Board  may  so  ap- 
prove, unpledged  deposits  in  the  Savings 
Banks  Trust  Company,  New  York,  New  York, 
may  be  considered  assets  for  the  purposes  of 
meeting  the  liquidity  requirements  of  section 
5A(b)  of  the  Federal  Home  Loan  Bank  Act 
(12  US.C.  1426a(b)).". 

EXTENSION    or    DEADMIfE    TOtL    ENERGT    CON- 
SERVATION  STANDARDS  FOR    NEW   BOILDINOS 

Sec.  326.  (a)  Paragraohs  (1)  and  (3)  of 
section  304(8)  of  the  Energy  Conservation 
Standards  for  New  Buildines  Act  of  1976  are 
amended  by  striking  out  "within  6  months 
after  the  date  of  publloation  of  the  proposed 
staidards"  in  the  last  sentence  of  each  such 
paragraph  and  Inserting  In  lieu  thereof  "by 
AprU  1,  1983,". 
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(b)  Section  804(a)(1)  of  such  Act  la 
amended  by  inserting  the  following  new  sen- 
tences after  the  fir^t  sentence  thereof:  "In- 
terim performance  standards  for  new  com- 
mercial buildings  shall  be  promulgated  by 
August  1, 1981,  and,  for  at  least  the  13-month 
period  beginning  on  such  date,  the  Secretary 
of  Energy  shall  conduct  a  demonstration 
project  utilizing  such  standards  in  at  least 
two  geographical  areas  In  different  climatic 
regions  of  the  country.  Prior  to  the  effective 
data  of  final  performance  standards  promul- 
gated pursuant  to  this  paragraph  and  not 
latar  than  180  days  aftar  completing  such 
demonstration  project,  such  Secretary  shall 
transmit  to  both  Houses  of  the  Congress  a 
report  containing  an  analysis  of  the  findings 
and  conclusions  made  as  a  result  of  carrying 
out  such  project,  Including  at  least  an  anal- 
ysis of  the  effect  such  standards  would  have 
on  the  design,  construction  costa,  and  the 
estimated  total  energy  savings  (Including  the 
types  of  energy)  to  be  realized  from  utilizing 
such  energy  standards  In  commercial  buUd- 
Ings.". 

(c)  Section  304(a)  (3)  of  such  Act  is 
•mended  by  inserting  the  foUowlng  new 
ientencee  after  the  first  sentence  thereof; 
"Interim  performance  standards  for  new 
residential  buildings  shall  be  promxUgatad 
by  August  1.  1981,  and.  for  at  least  the  13- 
month  period  beginning  on  such  date,  the 
SecretaiV  of  Energy  shaU  conduct  a  demon- 
stration project  utUlzlng  such  standards  in 
at  least  two  geographical  areas  In  different 
climatic  regions  of  the  cotmtry.  Prior  to  the 
effective  date  of  final  performance  standards 
promulgated  pursuant  to  this  paragraph  and 
not  later  than  180  days  after  completing  such 
demonstration  project,  such  Secretary  shall 
transmit  to  both  Houses  of  the  Congress  a  re- 
pent c<mtalnlng  an  analysis  of  the  findings 
and  conclusions  made  as  a  res\ilt  of  carry- 
ing out  such  project,  including  at  least  (A) 
an  analysis  of  the  impact  of  such  standards 
on  buUders  (especially  on  small  builders) 
and  on  the  cost  of  constructing  such  build- 
ings and  the  impact  of  such  cost  on  the  abil- 
ity of  low-  and  moderate- income  persons  to 
purchase  or  rent  such  buildings,  and  (B)  an 
analysis  of  the  estimated  total  energy  sav- 
ings (including  the  types  of  energy)  to  be 
realized  from  utilizing  such  standards  In  res- 
idential buildings.". 

(d)  Section  306  of  such  Act  Is  amended 
by  striking  out  "final  performance  stand- 
ards" and  all  that  follows  and  Inserting  In 
lieu  thereof  the  following:  "interim  perform- 
ance standards  promulgated  pursuant  to  sec- 
tion 304  (a) .  Upon  the  effective  date  of  the 
final  performance  standards  promulgated 
pursuant  to  such  section,  the  head  of  each 
such  agency  shall  adopt  such  procediu'es  as 
may  be  necessary  to  assure  that  constmction 
of  any  Federal  buUding  meeta  or  exceeds  the 
M>pllcable  fini^  performance  standards.". 

(e)  Section  636  of  the  National  Housing 
Act  Is  amended  by  striking  out  ",  until  such 
time  as  the  energy  conservation  performance 
standards  required  under  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  become  effective"  In  the  second 
sentence. 

RENTAL  HOXrSING  PRESESVATIOir 

Sec.  327.  Section  223(f)  of  the  National 
Housing  Act  is  amended— 

(1)  by  Inaertlng  "(1)"  after  "(f)"; 

(2)  by  Inserting  "(3) "  at  the  beginning  of 
the  second  sentence  and  redesignating  that 
sentence  as  a  new  paragraph; 

(3)  by  Inserting  "the  purchase  or"  after 

"^iSS* "'" '°  ''"*^'"*  <">  *-  ~ 

(4)  by  Inserting  after  "located  In  an  older. 
oecUnlng  urban  area,  the  Secretary  ahall"  m 
Pwa^ph  (3) .  a*  so  redesignated,  the  foUow- 
«L  IS^^*^*^^^*  "*  amount  not  to  ex- 
ceed 630.000,000  of  available  purchase  au- 
thority pursuant  to  section  305  of  thU  Act 
to  reduce  Interest  rates  on  low-  and  moder- 
ate-Income rental  housing  in  projecta  havhig 


100  unite  or  leas  which  otherwlie  could  not 
support  refinancing  and  moderate  rehabiU- 
tation  without  caualng  excesslTe  rent  bur- 
dena  on  current  tananta  dua  to  rent  In- 
creases. The  Secretary  ihaU"; 

(6)  by  striking  out  "(1)"  before  "the  re- 
financing" m  paragraph  (3),  aa  so  redesig- 
nated and  Inaertlng  In  Ueu  thereof  "(A)" 
and  by  striking  out  "and"  after  the  aaml- 
colon; 

(6)  In  paragraph  (3)  as  so  redesignated,  by 
striking  out  "(3)"  before  "during"  and  In- 
serting in  Ueu  thereof  "(B)".  by  inaertlng 
"and  maintain  reasonable  profit  levels"  be- 
fore "approved  by  the  Secretary"; 

(7)  by  Inserting  after  subparagraph  (B), 
as  so  redesignated,  the  following: 

"(3)  For  aU  Insurance  authorized  by  this 
subsection  and  provided  pursuant  to  a  com- 
mitment entered  into  after  the  date  of  en- 
actment of  the  Housing  and  Community 
Development  Act  of  1980,  the  Secretary  may 
not  accept  aij  offer  to  prepay  or  request  re- 
financing of  a  mortgage  secured  by  rental 
housing  uiUess  the  Secretary  takes  appro- 
priate action  that  wUl  obligate  the  borrower 
(and  successors  In  Interest  thereof)  to  utUlze 
the  property  as  a  rental  property  for  a  period 
of  five  yeaia  from  the  date  on  which  the 
insurance  was  provided  (twenty  years  In  the 
case  of  any  such  mortgage  ptirchased  under 
section  305)  unless  the  Secretary  finds  that — 

"(A)  the  conversion  of  the  property  to  a 
cooperative,  or  condominium  form  of  owner- 
ship is  sponsored  by  a  bona  fide  tenante'  or- 
ganization representing  a  majority  of  the 
households  In  the  project; 

"(B)  continuance  of  the  property  as  rental 
housing  is  clearly  unnecessary  to  assure  ade- 
quate rental  housing  opportunities  for  low- 
and  moderate-income  people  In  the  com- 
munity; or 

"(C)  continuance  of  the  property  as  rental 
housing  would  have  an  undealrable  and 
deleterious  effect  on  the  surrounding  neigh- 
borhood."; and 

(8)  by  Inserting  "(5)"  before  the  sentence 
beginning  "In  the  case  of  refinancing  of  an 
existing  hospital"  and  redesignating  that 
sentence  as  paragraph  (5) . 

TTTLE    INSURANCS    aCUXT 

Sec  338.  Section  303  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)(l)  Notwithstanding  any  other  pro- 
vision of  this  section  or  any  other  section  of 
this  title,  the  Secretary  Is  authorized  to  in- 
sure, and  to  commit  to  Insure,  tinder  sub- 
section (b)  of  this  section  as  modified  by  this 
subsection  a  mortgage  which  meete  both 
the  requlrementa  of  this  subsection  and  such 
criteria  as  the  Secretary  by  regulation  shaU 
prescribe  to  further  the  purpose  of  this  sub- 
section, in  any  community  where  the  Sec- 
retary determines  that — 

"(A)  temportu7  adverse  economic  condi- 
tions exist  throughout  the  community  as  a 
direct  and  primary  result  of  outstanding 
claims  to  ownership  of  land  In  the  commu- 
nity by  an  American  Indian  tribe,  band,  or 
nation; 

"(B)  such  ownership  claims  are  reasonably 
likely  to  be  settled,  by  court  action  or  other- 
wise; and 

"(C)  fifty  or  more  Individual  homeowners 
were  Joined  as  parties  defendant  or  were 
members  of  a  defendant  class  prior  to  April. 
1980.  In  litigation  Involving  claims  to 
ownership  of  land  in  the  community  by  an 
American  Tndlan  tribe,  band,  group,  or  na- 
tion pursuant  to  a  dilute  involving  the 
Articles  of  Confederation,  Trade  and  Inter- 
course Act  of  1790.  or  any  slmUar  State  or 
Federal  law. 

"(2)  A  mortgage  shall  be  eligible  for  In- 
surance under  subsection  (b)  of  this  section 
aa  modified  by  this  subsection  without  re- 
gard to  limitations  in  this  title  relating  to 
marketability  of  title,  or  any  other  statutory 
restriction  which  the  Secretary  determines 
Is  contrary  to  the  purpose  of  this  subsection. 


but  only  if  the  mortgagor  la  an  owner- 
oocupant  of  a  home  In  a  community  speci- 
fied in  paragrH)h  (1).  The  Secretary,  in 
connection  with  any  mortgage  Insured  under 
subsection  (b)  as  modified  by  this  subeac- 
tlon.  ahall  have  aU  statutory  powers,  au- 
thority, and  responsibUitles  which  the  Sec- 
retary has  with  respect  to  other  mortgagee 
insured  under  subsection  (b),  except  that 
the  Secretary  may  modify  such  powers,  au- 
thority, or  responsibUitles  where  the  Secre- 
tary deems  such  action  to  be  necessary  be- 
cause of  the  special  nature  of  the  mortgage 
Involved.  Notwithstanding  section  303  of  this 
title,  the  insurance  of  a  mortgage  under 
subsection  (b)  of  this  section  as  modified 
by  this  subsection  shall  be  the  obligation 
of  the  Special  Risk  Insurance  Fund  created 
pursuant  to  section  338  of  this  title.". 
PARTICIPATION  BT  LocAi.  FxasoNa  AMD  nam  nr 
ASSISTED  paojBcra 

Sac.  339.  Section  3  of  the  Hfwialng  and 
Urban  Development  Act  of  1966  is  amended — 

(1)  by  striking  out  "residing  in  the  ana 
of  such  project"  in  paragraph  (1)  and  in- 
serting in  lieu  thereof  "residing  within  the 
unit  of  local  government  or  the  metropolitan 
area  (or  nonmetropolltan  county),  as  deter- 
mined by  the  Secretary,  in  which  the  project 
Is  located";  and 

(3)  by  striking  out  "residing  In  the  area 
of  such  project"  In  paragraph  (2)  and  In- 
serting in  Ueu  thereof  "residing  In  the  same 
metropolitan  area  (or  nonmetropoUtan 
county)  as  the  project". 

MORTOAGB-BACKXD  BacxnuTin  paooBAic 

Sac.  330.  If  the  Federal  National  Mortgaga 
Association  submite  to  the  Secretary  of  Houa- 
ing  and  Urban  Development  or  the  Secretary 
of  the  Treasury,  after  the  date  of  enactment 
of  this  section,  a  proposal  with  reapect  to 
undertaking  a  mortgage-backed  aecurttlea 
program,  the  Secretary  of  Housing  and  Uihan 
Development  or  the  Secretary  of  the  Traaa- 
ury,  as  the  case  may  be,  shall,  within  90 
days  after  submission  of  such  proposal,  ap- 
prove the  proposal  or  transmit  to  the  Con- 
gress a  report  explaining  why  the  proposal 
has  not  been  approved. 
■xrawaioN  or  bod  KnamrM  raorBrrr  arairo- 

ARDS:       LOCAL      ACCEPTABLX      STANBARDa      rOB 
KAaONRT  CONSTRVCnOM 

Sec.  331.  (a)  UntU  the  Secretary  of  Housing 
and  Urban  Development  submite  the  report 
required  by  subsection  (b)  to  the  Congiaii. 
any  final  rule  published  for  effect  by  the 
Secretary  pertaining  to  Increaaea  In  tharmal 
requlrementa  for  the  Department  of  TTonalng 
and  Urban  Development's  minimum  property 
standards  shall  provide  for  the  continuation 
of  any  local  acceptable  atandards  exemptions, 
approved  by  the  Secretary  prior  to  May  81. 
1979.  which  are  appUcable  to  masonry  oon- 
structlon. 

(b)  The  Secretary  shaU  conduct  an  anal- 
ysis and.  on  August  1.  1981,  report  to  Con- 
gress on  the  cost  of  constructing,  heating, 
and  cooling  masonry,  frame,  log,  and  other 
buUdlngs  that  comply  with  the  Increaaad 
thermal  requlremenu  and  on  the  ooii4>etltlTe 
economic  Impact  of  i^^Iylng  such  increaaad 
thermal  standards  or  permitting  any  exemp- 
tions from  them. 

(c)  If  such  analysis  shows  there  is  an  eco- 
nomic justification  for  any  exemption  from 
the  thermal  standards,  an  ^proprlate  ex- 
emption for  a  specific  construction  type  in 
a  specific  geographical  locatton  may  be  pro- 
vided by  the  Secretary. 

NSOOTIATBI  INTXRXST  RATSa  Xmsn  BSCTXOir  SOS 

Sac.  383.  Section  3(a)  of  Publle  Law  SO-801 
Is  amended —  ^_^ 

(1)  by  inserting  "(1)"  after  "Sec.  8.  (a)": 

(3)  by  Inaertlng  ",  except  those  provldad 
for  In  paragraph  (3)."  In  the  firat  aentance 
after  "for  aU  purpoaes";  and 

(8)  by  adding  the  foUowlng  new  para- 
graph at  the  end  thereof: 

"(3)  (A)  Notwithstanding  any  other  pro- 
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Tlaloa  of  Uw.  tb«  Secxetajy  may  proTlde  tb*t 
tba  Uttanst  rmta  applicable  to  mortgagea  In- 
aurad  undar  aacUon  30S(b)  of  tbe  National 
Homing  Act  aliaU  ba  an  interaat  rata  apceiaed 
In  a  oommltment  agraamant  which  is  nego- 
Uatad  batwaen  the  mortgagor  and  mortgagee 
U— 

"(I)  the  mortgagee  dlacloaaa  to  tbe  bor- 
rower, prior  to  the  commitment.  Informa- 
tion on  the  aH>Ucable  ma»lmnm  rate  eatab- 
Uahed  under  paragraph  (1)  and  a  good  faith 
aatlmate  ot  tbe  prevailing  ntmiber  of  dis- 
count points  asaodated  with  such  rate; 

"(11)  the  agreement  commits  th:  mort- 
gacee  to  soeb  speclfled  interest  rate  for  at 
least  30  days  after  the  date  on  which  It  Is 
entered  Into:  and 

"(111)  tbe  agreement  contains  a  commit- 
ment with  respect  to  any  discount  points  to 
be  charged  which  shall  be  binding  during 
the  same  period  as  the  commitment  period 
with  respect  to  the  specified  Interest  rate. 

"(B)  The  number  of  nMrtgages  which  are 
Insured  In  accordance  with  this  paragraph 
In  any  fiscal  year  may  not  exceed — 

"(1)  the  ntmiber  of  mortgages  which  ex- 
ceeds 10  per  centum  of  all  mortgages  Insured 
under  such  section  303  during  the  preceding 
fiscal  year,  or 

"(U)  SO.OOO  mortgages, 
whichever  is  greater. 

"(C)  The  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  mortgages  which 
are  subject  to  section  24S  of  the  National 
Housing  Act. 

"(D)  The  Secretary  shall  monitor  experi- 
ence under  this  paragraph  and  report  to 
Congress  by  Blarch  1,  1962,  comparing  tbe 
discount  points  and  eiTectlve  yle:ds  associ- 
ated with  mortgages  insured  under  this  para- 
graph with  the  discount  points  and  effective 
yields  anoelated  with  (1)  mortgages  In  the 
conventional  mortgage  market,  and  (11) 
other  mortgages  Insured  under  section  203 
(b)  of  the  National  Housing  Act.". 
nKLETioir  or  KEranfcxs  to  asiCAiifiNc  xco- 

HOMIC    UTB 

SBC.  333.  (a)  Section  303(b)  (3)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  the  following:  "or  three-quarters  of  the 
Secretary's  estimate  of  the  remaining  eco- 
nomic life  of  the  building  Improvements, 
whichever  Is  the  lesser". 

(b)  Section  220(h)  (2)  (Iv)  of  such  Act  U 
amended  by  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  structure,  whichever  is  the  lesser". 

(c)  Section  331(d)(8)  of  such  Act  Is 
amended  by  striking  out  ":  Provided,  That 
no  mortgage  Insured  under  subsection  (d)  (2) 
shaU  have  a  maturity  exceeding  thre:-quar- 
ters  of  the  Secretary's  estimate  of  the  re- 
maining economic  life  of  the  building 
inqirovementa". 

(d)  Section  831(1)  (3)(A)  (Iv)  of  such  Act 
Is  amended  by  striking  out  "the  lesser  of" 
and  by  striking  out  "or  three-quarters  of  the 
Secretary's  estimate  of  the  remaining  eco- 
nomic life  of  the  buUdlng  improvements". 

(e)  Section  334(c)  of  such  Act  Is  amended 
by  striking  out  the  following:  "or  three- 
fourths  of  the  Secretary's  estimate  of  the  le- 
malnlnir  economic  life  of  the  project,  which- 
ever u  the  leaser". 

(f)  Section  340(c)(6)  of  such  Act  U 
amended  by  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  home,  whichever  is  the  lesser". 

ooiTGBxsaxoifAi.  uvirw 
Sk:.  334.  (a)  Section  7  (o)  (8)  of  the  De- 
partment of  Hbualng  and  Urban  Development 
Act  Is  amended  by  striking  out  "30"  each 
place  It  ^ipears  and  InaerUng  In  Ueu  thereof 
"30". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  to  rules  and  regulaUons 
which  are  published  as  final  on  or  after  the 
date  of  enactment  of  this  Act. 


AxrrHoarrr  to  pbotsct  fsuksai.  covKuncxMT'a 

ntTBUSTS    Ut    CXBTAIN    SITUATIONa 

Sac.  336.  SecUon  306(g)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  Is 
amended — 

(1)  by  striking  out  "Any  Federal,  State,  or 
other  law  to  tbe  oontrary  notwithstanding, 
the"  In  the  fourth  sentence  and  inserting  In 
Ueu  thereof  "The";  and 

(2)  by  Inserting  after  the  fourth  sentence 
the  following  new  sentence:  "No  State  or 
local  law,  and  no  Federal  law  (except  Fed- 
eral law  enacted  expressly  in  limitation  of 
this  subsection  aftw  the  effective  date  of  this 
sentence) ,  shall  preclude  or  limit  the  exer- 
cise by  the  Association  of  (A)  its  power  to 
contract  with  the  iBsuer  on  tbe  terms  stated 
In  the  preceding  sentence,  (B)  Its  rights  to 
enforce  any  such  contract  with  the  Issuer,  or 
(C)  Its  ownership  rights,  as  provided  In  the 
preceding  sentencot  In  the  mortgages  con- 
stituting the  trust  or  pool  against  which  the 
guaranteed  securlttes  are  issued.". 

MOKTaAcx  mens 
8ec  338.  (a)  Section  203  (b)  (2)  of  the 
National  Housing  Act  Is  amended  by  In- 
serting after  "four-family  residence"  the 
following:  ";  except  that  the  Secretary  may 
Increase  the  preoedlng  maximum  dollar 
amounts  on  an  area-by-area  basis  to  tbe 
extent  the  Secretary  deems  necessary,  after 
taking  Into  consideration  the  extent  to 
which  moderate  and  middle  Income  persons 
have  limited  hou^g  opportunities  in  the 
area  due  to  high  prevailing  housing  sales 
prices,  but  In  no  case  may  such  limits,  as  so 
Increased,  exceed  the  lesser  of  (A)  133 Va 
per  centum  of  the  dollar  amount  speclfled,  or 
(B)  In  the  case  of  a  one-family  residence, 
95  percentum  of  the  median  one-family 
house  price  In  the  area,  as  determined  by  the 
Secretary;  in  the  case  of  a  two-family  resi- 
dence, 107  per  centum  of  such  median 
price;  in  the  case  of  a  three-family  residence, 
130  per  centum  of  such  median  price: 
dence,  160  per  centvm  of  such  median  price". 

(b)  Section  220  (d)  (3)  (A)  (1)  of  such 
Act  Is  amended — 

(1)  by  striking  out  "$67,600"  and  all  that 
follows  through  "four-family  residence"  and 
inserting  In  lieu  thereof  the  following:  "the 
applicable  maximum  principal  obligation 
which  may  be  Insured  in  the  area  under  sec- 
Uon  203  (b) "; 

(2)  by  striking  out  "$107,000"  the  second 
place  it  apears  and  inserting  In  lieu  thereof 
"the  applicable  mKxlmum  principal  obliga- 
tion secured  by  a  four-family  residence 
which  mav  Insured  In  the  area  londer  sec- 
tion 203(b)":  and 

(3)  by  striking  out  "$8,250"  and  Inserting 
In  lieu  thereof  "$9,16S". 

(c)  Section  22a(b)  (2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  Involve  a  dwelling  designed  princi- 
pally for  a  one-family  residence  or  a  one- 
family  unit  m  a  condominlimi  project; ". 

(d)  Section  234(e)  of  such  Act  Is  amended 
by  inserting  after  "$67,500,"  the  following: 
"except  that  the  Secretary  may  Increase 
such  maximum  dollar  amount  on  an  area- 
by-area  basis  to  the  extent  the  Secretary 
deems  necessary,  after  taking  into  consider- 
tlon  the  extent  to  which  moderate  and  mid- 
dle Income  persons  have  limited  housing  op- 
portunities In  the  area  due  to  high  prevail- 
ing housing  sales  prices,  but  in  no  case  may 
such  limit,  as  so  increased,  exceed  the  leaser 
of  111  per  centiun  of  such  amount  or  95 
per  centum  of  the  median  one-family  house 
price  In  the  area,  a$  determined  by  the  Sec- 
retary;". 

'e'  The  Secret-iry  of  Housing  nnd  Urban 
Development  shall  conduct  a  study  of  the 
appropriate  role  of  mortgage  and  loan  insur- 
ance programs  administered  by  the  Federal 
Housing  Administration — 

(1)  In  assisting  various  income  groups  to 
obtain  bomeownerablp: 


(2)  In  assuring  an  adequate  level  of  new 
home  construction; 

(3)  In  ass\ulng  an  adequate  flow  of  coi- 
tal Into  mortgage  markets;  and 

(4)  In  moderating  housing  coats. 

In  conducting  such  study,  the  Secretary 
shall  examine  the  deslmblllty  and  feaslbllltj 
of  establishing  mortgage  limits  for  the  mort- 
gage Insurance  programs  on  an  area-by-ares 
basis  and  tbe  desirability  and  feasibility  ot 
doing  so  by  relating  such  limits  to  housing 
sales  price  data  or  Indices.  The  Secretary 
shall  prepare  a  report  (Including  such  rec- 
onunendatlons  as  the  Secretary  deems  ap- 
propriate) based  upon  $uch  study  and  trans- 
mit It  to  the  Congress  by  March  1,  1981. 

AMENDMXNTS  TO  THK  PaOCKAM  XSTABLI8HSD 
BT  THZ  EHXaCKNCT  HOME  PUKCHASX  ASSIST- 
AlfCX  ACT  or  1ST4 

Sec.  337.  (a)  Sectlo*  3(b)  of  the  Emer- 
gency Home  Purchase  Assistance  Act  of  1974 
Is  amended  by  striking  out  "October  1,  1980" 
and  Inserting  In  lieu  thereof  "October  1, 
1981". 

(b)  Section  313  of  tfce  Natlon.'\l  Housing 
Act  Is  amended — 

( 1 )  by  Inserting  "an4  If  the  Secretary  de- 
termines that  the  Implementation  of  this 
section  will  not  significantly  worsen  Infla- 
tionary conditions,"  after  "1968,"  In  the  first 
sentence  of  subsection  (a)  (1); 

(2)  by  striking  out  "mortgages"  In  the 
first  sentence  of  subsection  (a)(1)  and  In- 
sertmg  In  Ueu  thereof  "mortgages  and  se- 
curities"; 

(3)  by  striking  out  "mortgages  (1)"  In  the 
first  sentence  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  "(1)  mortgages"; 

(4)  by  striking  out  "or  (2)"  In  the  first 
sentence  of  subsection  (b)  and  Inserting  In 
lieu  thereof  ",  (2)  secvrlties  guaranteed  by 
the  Association  and  badked  by  loans  and  ad- 
vances of  credit  insured  under  title  I  of  the 
National  Housing  Act,  or  guaranteed  under 
chapter  37  of  title  38,  United  States  Code, 
and  made  for  the  purthase  of  a  manufac- 
tured home  and  lot.  or  manufactured  home, 
or  (3)   mortgages"; 

(5)  by  Inserting  "or  guaranteed  under 
title  V  of  the  Housing  Act  of  1949"  before 
"or  by  qualified"  in  tOie  first  sentence  ot 
subsection  (b); 

(6)  by  striking  out  all  that  follows  "such 
mortgage  Involves  an  original  principal  ob- 
ligation not  to  exceed"  in  clause  (B)  of  the 
second  sentence  of  sut^section  (b)  and  In- 
serting In  lieu  thereof  the  following:  ",  for 
that  part  of  the  property  attributable  to 
dwelling  use  In  the  case  of  a  more  than 
four-family  residence,  the  per  unit  limita- 
tions under  the  section  of  the  National 
Housing  Act  under  which  the  project  mort- 
gage is  Insured  or.  In  the  case  of  a  manufac- 
tured home  loan  or  advance  of  credit,  the 
limitation  contained  in  section  2(b)  of  this 
Act;"; 

(7)  by  striking  out  In  clause  (C)  of  the 
second  sentence  of  subsection  (b)  "such 
mortgage  involves  an  Interest  rate  not  in 
excess  of  that  which  the  Secretary  may  pre- 
scribe, taking  into  account  the  cost  of  funds 
and  administrative  costs  under  this  section, 
but  in  no  event  shall  such  rate  exceed  tbe 
lesser  of  (1)  7>/i  per  ceqtum,  or  (11)  the  rate 
set  by  the  Secretary  applicable  to  mortgages 
Insured  under  section  203(b)  of  the  National 
Housing  Act"  and  inserting  In  lieu  thereof 
the  following:  "such  mortgage  Involves  an 
interest  rate  which  the  Secretary  may  pre- 
scribe which  shall  be  as  high  as  feasible 
consistent  with  meeting  the  objectives  ol 
this  section  at  the  lowest  feasible  cost,  but 
If  such  mortgage  Is  executed  to  finance  the 
acquisition  of  a  one-to-four  family  resi- 
dence, it  may  not  bear  Interest  at  a  rate 
lower  than  3  percentage  points  below  tbe 
average  contract  commitment  rate  for  single 
family,  thirty-year  conventional  mortgages 
with  loan-to-value  ratios  of  90  per  centum 
In  the  monthly  survey  of  all  major  lenders 
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conducted  by  the  Federal  Home  Loan  Bank 
Board  which  Is  most  recently  available  at 
the  time  that  funds  are  released,  and  if  such 
mortgage  is  executed  to  finance  the  acquisi- 
tion of  a  more  than  four-family  residence.  It 
may  not  bear  interest  at  a  rate  lower  than 
V/t  percentage  points  below  such  average 
contract  commitment  rate"; 

(8)  by  striking  out  all  that  follows  "such 
mortgage  Involves  a  principal  residence  the 
sales  price  of  which  does  not  exceed"  In 
clause  (D)  of  the  second  sentence  of  sub- 
section (b)  and  inserting  in  Ueu  thereof  the 
following:  "92  per  centum  of  the  applicable 
maximum  principal  obligation  which  m&y 
be  Insured  in  the  area  under  section  203 
(b)."; 

(9)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (b) : 

"A  security  may  be  purchased  under  this  sec- 
tion only  if  all  of  the  loans  or  advances  of 
credit  backing  such  security  (1)  finance  the 
purchase  of  manufactured  homes  and  lots, 
or  manufactured  homes,  which  wUl  be  the 
principal  residences  of  the  borrowers,  and 
(11)  involve  an  Interest  rate  which  the  Sec- 
retary may  prescribe  which  shall  be  as  high 
as  feasible  consistent  with  meeting  the  ob- 
jectives of  this  section  at  the  lowest  feasible 
cost,  but  in  no  event  shall  such  rate  be 
lower  than  3  percentage  points  below  the  rate 
set  by  the  Secretary  and  applicable  to  loans 
and  advances  of  credit  Insured  xmder  title  I 
ol  the  National  Housing  Act."; 

(10)  by  Inserting  "or  securities"  after 
"mortgages"  the  first  time  it  appears  in  sub- 
section (d) (2); 

(11)  by  striking  out  "enactment  of  this 
section"  In  subsection  (e)  and  inserting  In 
Ueu  thereof  "the  issuance  of  the  commitment 
to  purchase  the  mortgage"; 

(12)  by  Inserting  "or  securities"  after 
"mortgages"  In  subsection  (f )  (1) ; 

(13)  in  subsection  (h)  — 

(A)  by  Inserting  "and"  at  the  end  of  clause 
(3): 

(B)  by  striking  out  paragraph  (4);  and 

(C)  by  redesignating  paragraph  (5)  as 
paragraph  (4):  and 

(14)  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(1)  The  Assoslatlon  may  not  purchase 
under  this  section  any  mortgage  or  loan 
which  was  executed  or  made  (1)  to  finance 
the  conversion  of  an  existing  rental  housing 
project  Into  a  condominium  or  cooperative 
project,  or  (2)  to  finance  the  purchase  of  an 
Individual  unit  In  a  condominium  project  or 
the  purchase  of  a  share  In  a  cooperative 
project.  In  connection  with  such  a  conver- 
sion. 

"(j)  In  carrying  out  the  provisions  of  this 
section,  the  Association  shall,  to  the  extent 
practicable,  purchase  mortgages  secured  by 
dwelling  imlts  which  contribute  to  the  con- 
servation of  land  and  energy  resources.". 

INCREASE  IN   GOVERNMENT   NATIONAL   MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  AXTTHOEITT 

Sec.  338.  Section  305(c)  of  the  Federal 
National  Mortgage  Association  Charter  Act  Is 
amended  by  Inserting  the  following  before 
the  period  at  the  end  thereof:  ",  and  by 
$900,000,000  on  October  1,  1980". 

rEDEBAL   NATIONAL    MORTGAGE   ASSOCIATION' 

ATTTHORrry 

Sec.  339.  (a)(1)  Section  302(b)(3)  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act  is  amended  to  read  as  follows : 

"(3)  The  corporation  Is  authorized,  with 
the  approval  of  the  Secretary  of  Housing  and 
urban  Development,  to  purchase,  service,  sell, 
lend  on  the  security  of,  and  otherwise  deal 
in  loans  or  advances  of  credit  for  the  pur- 
chase and  installation  of  home  Improve- 
ments, including  energy  conserving  Improve- 
ments or  solar  energy  systems  described  in 
the  last  paragraph  of  section  2(a)  of  the  Na- 
tional Housing  Act  and  residential  energy 
conservation  measures  as  described  In  section 


210(11)  of  the  National  Energy  Conserva- 
tion PoUcy  Act  and  financed  by  a  pubUc 
utility  In  accordance  with  the  requirements 
of  title  II  of  such  Act.  To  be  eUglble  for  pur- 
chase, any  such  loan  or  advance  of  credit 
(other  than  a  loan  or  advance  made  with 
respect  to  energy  conserving  improvements 
or  solar  energy  systems  or  residential  energy 
conservation  measures)  not  Insured  under 
title  I  of  the  National  Housing  Act  shall  be 
secured  by  a  Uen  against  the  property  to  be 
improved.". 

(2)  When  the  Federal  National  Mortgage 
Association  submits  Its  proposal  to  the  Sec- 
retary of  Housing  and  Urban  Development 
to  Implement  the  authority  granted  by  the 
amendment  made  by  paragraph  (1),  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  within  75  days,  approve  such  pro- 
posal or  transmit  to  the  Congress  a  report 
explaining  why  such  proposal  has  not  been 
approved. 

(b)(1)  Section  302(b)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(4)  The  corporation  is  authorized,  with 
the  approval  of  the  Secretary  of  Housing  and 
Urban  Development,  to  purchase,  service,  sell, 
lend  on  the  security  of,  and  otherwise  deal 
In  loans  or  advances  of  credit  secured  by 
mortgages  or  other  Hens  against  manufac- 
tured homes.". 

(2)  When  the  Federal  National  Mortgage 
Association  submits  its  proposal  to  the  Sec- 
retary of  Housing  and  Urban  Development  to 
Implement  the  authority  granted  by  the 
amendment  made  by  paragraph  (1),  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  within  75  days,  approve  such 
proposal  or  transmit  to  the  Congress  a  report 
explaining  why  such  proposal  has  not  been 
approved. 

HOME    MORTGAGE    DISCLOSTTKE   ACT 
AMENDMENTS 

Sec.  340.  (a)  Section  304  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  is  amended — 

( 1 )  by  striking  out  "Ofllce  of  Management 
and  Budget"  in  subsection  (a)(1)  and  Insert- 
ing In  lieu  thereof  "Department  of  Com- 
merce"; 

(2)  by  amending  subsection  (a)  (2)  (A)  to 
read  as  follows: 

"(A)  The  number  and  dollar  amount  for 
each  Item  referred  to  In  paragraph  (1),  by 
census  tracts  for  mortgage  loans  secured  by 
property  located  within  any  county  with  a 
population  of  more  than  30,000.  within  that 
standard  metropolitan  statistical  area,  other- 
wise, by  county,  for  mortgage  loans  secured 
by  property  located  within  any  other  county 
within  that  standard  metropolitan  statistical 
area.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a)(1),  data  required  to  be  dis- 
closed under  this  section  for  1980  and  there- 
after shall  be  disclosed  for  each  calendar 
year.  Any  depository  institution  which  Is  re- 
quired to  make  disclosures  under  this  section 
but  which  has  been  making  disclosures  on 
some  basis  other  than  a  calendar  year  basis 
shall  msUce  available  a  separate  disclosure 
statement  containing  data  for  any  period 
prior  to  calendar  year  1980  which  is  not  cov- 
ered by  the  last  full  year  report  prior  to  the 
1980  calendar  year  report. 

"(e)  The  Board  shall  prescribe  a  standard 
format  for  the  disclosures  required  under 
this  section. 

"(f)  The  Federal  Financial  Institutions 
Examination  Council,  In  consultation  with 
the  Secretary,  shall  implement  a  system  to 
fS'jlHtat?  access  to  data  reaulred  to  be  dis- 
closed under  this  section  Such  system  shall 
incli'de  arrangements  for  a  central  deposi- 
tory of  data  in  each  standard  metrooolitan 
statistical  area.  Dlsclosuse  statements  shall 
be  made  available  to  the  public  for  inspection 
and  copying  at  such  central  depository  of 


data  for  aU  depository  Institutions  which  are 
required  to  disclose  information  under  this 
section  (or  which  are  exempted  pursuant  to 
s3ctlon  306(b) )  and  which  have  a  home  ofllce 
or  branch  office  within  such  standard  metro- 
poll  tan  statistical  area.". 

(b)  Section  310  of  such  Act  is  repealed. 

(c)  Such  Act  is  amended  by  adding  at  the 
end  thereof  the  following : 

"comphation  or  acckbcatb  data 
"Sec.  310.  (a)  Beginning  with  data  for  cal- 
endar year  1980.  the  Federal  Financial  Insti- 
tutions Examination  Council  shall  compile 
each  year,  for  each  standard  metropoUtan 
statlsUcal  area,  aggregate  data  by  censua 
tract  for  all  depository  Institutions  which  are 
required  to  disclose  data  under  section  304  or 
which  are  exempt  pursuant  to  section  306 
(b).  The  CouncU  shall  also  produce  Ubles 
indicating,  for  each  standard  metropolitan 
statistical  area,  aggregate  lending  pattern* 
for  various  categories  of  census  tracta 
grouped  according  to  location,  age  of  housing 
stock.  Income  level,  and  racial  characteristics. 
"(b)  The  Board  shall  provide  staff  and  data 
processing  resources  to  the  Council  to  enable 
It  to  carry  out  the  provisions  of  subsection 
(a). 

"(c)  The  data  and  Ubles  reqtilivd  punu- 
ant  to  subsection  (a)  shall  be  made  avaU- 
able  to  the  public  by  no  later  than  Decem- 
ber 31  of  the  year  following  the  calendar  year 
on  which  the  daU  Is  based. 

"DISCLOSTTKE    BT    THE    SECRETAXT 

"Sec.  311.  Beginning  with  daU  for  calendar 
year  1980,  the  Secretary  shaU  make  publicly 
available  data  In  the  Secretary's  possession 
for  each  mortgagee  which  Is  not  otherwise 
subject  to  the  requirements  of  this  title  and 
which  is  not  exempt  pursuant  to  section  306 
(b),  with  respect  to  mortgage  loans  approved 
by  the  Secretary  for  Insurance  under  title  I 
or  n  of  the  National  Housing  Act.  Such  data 
to  be  disclosed  shall  consist  of  data  compar- 
able to  the  data  which  would  be  disclosed  If 
such  mortgagee  were  subject  to  the  require- 
ments of  section  304.  Disclosure  statements 
containing  data  for  each  such  mortgagee  for 
a  standard  metropolitan  statistical  area  shaU, 
at  a  minimum,  be  publicly  available  at  the 
central  depository  of  data  established  pur- 
suant to  section  304(f)  for  such  standard 
metropolitan  statistical  area.  The  Secretary 
shall  also  compile  cmd  make  publicly  avail- 
able aggregate  data  for  such  mortgagees  by 
census  tract,  and  tables  Indicating  aggregate 
lending  patterns.  In  a  manner  comparable  to 
the  information  required  to  be  made  publicly 
available  in  accordance  with  section  310.". 

(d)  The  Federal  Financial  Institutions  Ex- 
amination Council.  In  consultation  with  tha 
Administrator  of  the  Small  Business  Admin- 
istration, shall  conduct  a  study  to  assess  the 
feasibility  and  usefulness  of  requiring  de- 
pository Institutions  which  make  small  busl- 
nef:s  loans  to  compile  and  publicly  dlscloea 
Information  regarding  such  loans.  The  Coun- 
cil shall  submit  a  report  on  the  results  of 
such  study,  together  with  recommendationa, 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  not  later  than 
March  I.  1981. 

(e)  To  promote  efflciency  and  avoid  dupli- 
cation to  the  maxlmtim  extent  feasible,  the 
Federal  Financial  Institutions  Examination 
Council  shall  transmit  a  report  to  the  Con- 
press  not  later  than  September  30,  1982.  on 
the  feasibility  and  desirability  of  establishing 
a  unified  system  for  enforcing  fair  lending 
laws  and  regulations,  Implementing  the  Com- 
munity Reinvestment  Act  of  1977.  and  sat- 
isfying the  public  disclosure  purposes  of  the 
Home  Mortgage  Disclosure  Act  of  1976.  Such 
report  shall  evaluate  the  status  and  effective- 
ness of  data  collection  and  analysis  syBtema 
of  such  agencies  involving  fair  lending  and 
community  reinvestment,  and  shaU  outUna 
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poaUflc  qMClfie  tlBMUblM  for  ImplMnontlng 
mwb  »  unliUd  •yitam. 

TKtOOBMIT  MOCTOMB  ABgtKTMKCK  VATMBm 

8k.  841.  SaeUon  230  of  tbe  Nktlon*!  Hous- 
lag  Act  to  amended  to  read  aa  followa: 

"mCFOeABT    MOKTCACX    AS5ISTAKCB    PATKZNTS 

AMB  ACQxnstnoH  or  MOBxcAcn  to  avoid 


"Sbc.  230.  (a)  (1)  Upon  receiving  notice  of 
tbe  default  of  any  mortgage  covering  a  one-, 
two-,  three-,  or  four-famlly  residence  In- 
sured under  this  Act,  the  Secretary  (for  tbe 
purpose  of  avoiding  foreclosure  of  the  mort- 
gage, and  notwithstanding  tbe  fact  that  tbe 
Secretary  has  previously  approved  a  request 
of  the  nwrtgagee  for  an  extension  of  the  time 
for  curing  the  default  and  of  the  time  for 
eommeneing  foreclosure  proceedings  or  for 
otherwise  aequlring  title  to  the  mortgaged 
property,  or  has  ^proved  a  modification  of 
the  mortgage  for  the  purpose  of  changing  tbe 
amortlxatton  provlstons  by  recasting  the  un- 
paid balance)  may  make  all  or  part  of  tbe 
monthly  payments  due  under  tbe  mortgage 
directly  to  the  mortgagee  on  behalf  of  tbe 
mortgagor,  if  such  default  was  caused  by 
drcumstancea  which  are  beyond  the  mort- 
gagor's control  and  render  tbe  mortgagor 
temporarily  unable  to  correct  a  mortgage 
delinqueney  and  to  resume  full  mortgage 
payments.  Payments  may  be  made  only  In  ac- 
cordance with  the  provisions  of  this  subsec- 
tion and  shall  be  subject  to  any  additional 
requirements  the  Secretary  may  prescribe. 

"(2)  No  payments  may  be  provided  under 
thto  subsection  unless  tbe  Secretary  has  de- 
termined that  such  payments  are  necessary 
to  avoid  foreclosure  and  that  there  ts  a  rea- 
sonable prospect  that  the  mortgagor  will  be 
able— 

"(A)  to  resume  fmi  mortgage  payments 
within  thirty-slz  months  after  the  beginning 
of  the  period  for  wblch  such  payments  are 
provided  or  upon  termination  of  assistance 
under  this  subsection: 

"(B)  to  commence  repayment  of  the  pay- 
ments made  under  this  subsection  at  a  time 
designated  by  the  Secretary;  and 

"(C)  to  pay  the  mortgage  In  full  by  Its 
maturity  date  or  by  a  later  date  establisbed 
by  tbe  Secretary  for  completing  tbe  mort- 
gage payments. 

"(3)  Paymenta  under  this  subsection  may 
be  in  an  amoimt  determined  by  tbe  Secretary 
up  to  the  amount  of  the  principal,  interest. 
taxes,  assessments,  ground  rents,  hazard  in- 
surance, mortgagee's  expenses  In  connection 
with  payments  or  repayments  under  this  sub- 
section, and  mortgage  Insurance  premiums 
due  under  the  mortgage,  and  the  initial  pay- 
ment may  Include  an  amount  necessary  to 
make  the  payments  on  the  mortgage  current. 
Payments  may  not  exceed  amounts  which 
the  Secretary  determines  to  be  necessary  to 
supplement  the  amounts,  if  any,  which  the 
mortgagor  la  capable  of  contributing  toward 
the  mortgage  payments. 

"(4)  Payments  under  this  subsection  may 
be  provided  for  a  period  of  not  to  exceed 
eighteen  months,  and  any  period  of  default. 
Such  period  may  be  extended,  in  the  Secre- 
tary's discretion,  for  not  to  exceed  eighteen 
months  where  the  Secretary  has  determined 
that  such  extension  Is  necessary  to  avoid 
foreclosttfe  and  that  there  Is  a  reasonable 
prospect  that  the  mortgagor  will  be  able  to 
make  the  payments  and  repayments  specified 
^paragraph  (2)  of  this  subsection.  The 
Secretary  shall  establish  procedures  for  pe- 
riodic review  of  the  mortgagor's  financial 
circumstances  for  the  purooee  of  determin- 
ing the  necessity  for  continuation,  termina- 
tion, or  adtustment  In  the  amount  of  the 
payments.  Pavments  shall  be  discontinued  at 
any  time  when  the  Secretary  determines 
that,  beeauoe  of  changes  in  the  mortgagor's 
financial  circumstances,  the  payments  are  no 
longer  necessary  to  avoid  foreclosure  or  that 
there  to  no  longer  a  reasonable  prospect  that 


the  mortgagor  will  be  able  to  make  the  pay- 
ments and  repa>  merits  specified  in  paragraph 
(3)  of  this  subsection. 

"(5)  All  payments  shall  be  secured  by  a 
lien  on  the  property  aind  by  such  other  obli- 
gation as  the  Seceetary  may  require.  Pay- 
ments shall  be  repayable  upon  terms  and 
conditions  prescribed  by  the  Secretary,  and 
such  terms  and  conditions  may  include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee's 
expenses  in  connection  with  tbe  payment  or 
repayments  made  under  this  subsection.  The 
Secretary  may  establish  interest  charges  on 
payments  made  under  this  subsection;  ex- 
cept that  such  charges  shall  not  exceed  a 
rate  which  Is  more  than  tbe  maximum  inter- 
est rate  applicable  with  respect  to  level  pay- 
ment mortgages  Insured  pursuant  to  section 
203(b)  of  this  Act  at  the  time  assistance 
under  this  section  Is  approved  by  the  Secre- 
tary. Such  charges  shall  be  payable  not- 
withstanding any  provision  of  any  State  con- 
stitution or  law  or  local  law  which  limits 
the  rate  of  interest  on  loans  or  advances 
of  credit. 

"(6)  Payments  under  this  subsection  may 
be  made  without  regard  to  whether  the 
Secretary  has  previously  taken  action  to 
avoid  mortgage  aoqulsltlon  or  foreclosure, 
except  that  payments  may  be  provided  on 
behalf  of  a  mortgagor  previously  assisted 
under  this  section  only  In  cases  in  which 
full  mortgage  paj^nents  (and  any  repay- 
ments to  the  Seoretary  which  may  have 
been  requested)  have  been  made  by  such 
mortgagor  for  at  least  12  months  from  the 
time  such  previous  assistance  under  this  sec- 
tion was  terminated. 

"(b)(1)  When  the  Secretary  receives 
notice  of  a  default  described  In  subsection 
(a)(1)  and  makes  a  determination  that 
aslstance  under  subsection  (a)  would  be 
inappropriate  in  the  case  of  the  mortgagor, 
the  Secretary  (for  the  purpose  of  avoiding 
foreclosure  of  the  mortage,  and  notwith- 
standing the  facts  described  in  the  paren- 
thetical material  contained  In  subsection 
(a)(1)  and  the  fact  that  payments  have 
been  made  under  subsection  (a)  with  respect 
to  the  mortgage)  sball,  If  determined  neces- 
sary by  the  Secretary,  acquire  the  mortgage 
and  security  therefor  upon  payment  of  the 
Insurance  benefits  In  an  amount  equal  to 
the  unpaid  principal  balance  of  the  mort- 
gage plus  any  unpaid  mortgage  Interest  and 
reimbursement  for  such  costs  and  attorney's 
fees  as  the  Secretary  finds  were  properly 
Incurred  in  connection  with  the  defaulted 
mortgage  and  its  assignment  to  the  Secre- 
tary, and  for  any  proper  advances  there- 
tofore maie  by  the  mortgagee  under  the  pro- 
visions of  the  mortgage.  After  the  acquisi- 
tion of  such  mortgage  by  the  Secretary,  the 
mortgagee  shall  have  no  further  rights,  liabil- 
ities, or  obligations  with  respect  thereto. 
The  provisions  of  section  204  relating  to  the 
Issuance  of  debentm-es  Incident  to  the  acqui- 
sition of  foreclosed  properties  shall  apply 
with  respect  to  debentures  Issued  under  this 
subsection,  and  t^e  provisions  of  section  204 
relating  to  the  rights,  liabilities,  and  obliga- 
tions of  a  mortgagee  shall  apply  with  respect 
to  the  Secretary  when  the  Secretary  has 
acquired  an  Insured  mortgage  under  this 
section.  In  accordance  with  and  subject  to 
regulations  (modifying  such  provisions  to 
the  extent  necessary  to  render  their  appli- 
cation for  such  purpose  appropriate  and 
effective)  which  shall  be  prescribed  by  the 
Secretary. 

"(2)  The  Secretary  may  provide  assist- 
ance, to  a  mortgagor  whose  mortgage  has 
been  acquired  under  paragraph  (1)  of  this 
subsection,  through  forebearance  of  Interest 
or  principal,  or  l»oth,  or  through  other 
means,  for  a  period  of  not  more  than  eight- 
een months  after  the  acquisition  of  the 
mortgage,  if  the  mortgagor  has  not  been 
assisted  under  subsection  (a)  within  twelve 
months  of  the  d«t«  of  auch  acquisition  and 


If  the  Secretary  determines  that  there  to  a 
reasonable  prospect  that  the  mortgagor  will 
be  able  to  meet  the  conditions  described  in 
subsection  (a)(2).  Such  period  may  be 
extended,  in  the  Secretary's  discretion,  for 
not  to  exceed  eighteen  months  where  the 
Secretary  has  determined  that  such  n- 
tension  is  necessary  to  avoid  foreclosure 
and  that  there  Is  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to  meet 
the  conditions  described  in  subsection 
(a)(2).  Such  assistance  (which  may 
include  any  expenses  of  the  Secretary 
incurred  in  connection  with  providing  such 
assistance)  shall  be  rspayable  upon  terms 
and  conditions  prescribed  by  the  Secretary, 
except  that  in  no  event  shall  any  Interest 
rate  charged  on  such  repayments  exceed  the 
Interest  rate  chargeable  for  repayments  of 
assistance  made  under  subsection  (a).  Such 
rate  shall  be  payable  notwithstanding  any 
provision  of  any  Stats  constitution  or  law 
or  local  law  which  limits  the  rate  of  Interest 
on  loans  or  advances  of  credit. 

"(3)  Tn  carrying  out  paragraph  (1),  the 
Secretary  shall,  if  determined  necessary  by 
the  Secretary,  acquire  a  mortgage,  with  re- 
spect to  which  assistance  was  being  pro- 
vided under  subsection  (a)  Inunedlately  prior 
to  such  acquisition,  tor  the  sole  purpose 
of  extending  the  term,  of  repayment  imder 
the  mortgage  so  that  the  mortgagor  will  be 
able  to  make  the  fi41  payments  on  the 
morteage. 

"(c)  All  expenditures  made  under  this  sec- 
tion shall  be  made  frotti  the  insurance  fund 
chargeable  for  Insurance  benefits  on  the 
mortgage  covering  the  property  to  which  the 
payments  made  relate,  and  any  payments  re- 
ceived under  this  section  shall  be  credited 
to  such  fund:  except  that  payments  made 
pursuant  to  subsectloa  (a)  of  this  section 
may  only  be  made  to  the  extent  approved 
in  appropriation  Acts. 

"fd)  The  Secretary  shall,  to  the  extent 
practicable,  provide  homeownershlp  counsel- 
ing to  persons  assisted  under  this  section.". 
T'TLE    IV— PLANNtNO    ASSISTANCE 

Sec.  401.  Section  701  of  the  Housing  Act 
of  1954  is  amended  to  read  as  follows: 

"n.ANNING    MSISTANCX 

"Sec.  701.  (a)  The  Confess  finds  that — 

"(1)  the  general  welfare  requlree  the  con- 
servation and  the  orderly  and  efficient  growth 
and  development  of  the  Nation's  communi- 
ties, particularly  communities  suffering  from 
fiscal,  economic,  and  social  distress; 

"(2)  effective  and  coordinated  planning  ef- 
forts at  all  levels  of  gftvemment  are  neces- 
S8UT  In  order  for  such  conservation,  growth, 
and  development  to  be  effectively  and  etBcl- 
ently  achieved; 

"(3)  a  major  component  of  such  planning 
effort  should  be  detailed  strategies  that  can 
guide  governmental  actions  In  order  to  assure 
that,  to  the  maximum  extent  practicable,  the 
goals  and  objectives  of  such  plans  will  be 
achieved  through  the  iniplementatlon  of  such 
planning  efforts; 

"(4)  such  planning  efforts  and  strategies 
should  be  consistent  nrlth  National  Policy 
Objectives:  and 

"  ( 5 )  Federal  actions  and  programs,  to  the 
extent  practicable,  should  be  administered  In 
conference  with  State,  areawlde  and  local 
plans  and  strategies. 

"(b)  The  purposes  of  this  section  are — 

"(1)  to  provide  assistance  to  encourage 
State  and  local  governments  and  areawlde 
planning  organizations  to  develop  strategies 
for  implementing  comprehensive  plans  (or 
components  of  such  ptons)  and  to  the  ex- 
tent necessary  comprehensive  plans  or  com- 
ponents of  such  plans,  giving  particular  em- 
phasis to  those  strategies  which  are  designed 
to  Implement  those  components  of  the  plan 
which  relate  to  the  National  Policy  Objec- 
tives: and 

"(2)  to  encourage,  to  the  msalmum  extent 
practicable,  the  coordioation  of  Federal  pol- 


September  26,  1980 


CONGRESSIONAL  RECORD— HOUSE 


27709 


tcy  and  program  dsclsloDS  with  such  plans 
and  strategies. 
"(c)  As  used  in  thto  section — 
"(1)  the  term  'Secretary'  means  tbe  Secre- 
tary of  Housing  and  Urban  Development; 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  Dtotrict  of  Colimibia. 
and  tbe  Commonwealth  of  Puerto  Rico; 
-;  "(3)  tbe  term  'unit  of  general  local  govsm- 
ment'  means  any  city,  county,  town,  town- 
ship, parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State; 

"(4)  the  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village,  of  the 
United  States,  wblch  to  considered  an  eligible 
recipient  under  the  Indian  Self-Determina- 
tlon  and  Education  Asstotance  Act  (Public 
Law  93-638)  or  under  the  SUte  and  Local 
Fiscal  Asstotance  Act  of  1972  (Public  Law 
93-fil2); 

"(6)  the  term  'metropolitan  area'  means 
a  standard  metropolitan  statistical  area, 
establtohed  by  the  Department  of  Commerce! 
except  that,  to  the  extent  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  section,  the  Secretary  may  modify  or 
extend  such  an  area,  but  such  modification 
or  extension  shall  not  affect  the  boundaries 
of  any  standard  metropolitan  statistical  area 
for  any  other  purpose; 

"(8)  the  term  'areawlde  planning  organi- 
zation' means  any  multl-Jurtodictlonal  unit 
which — 

"(A)  to  establtohed  under  State  law,  in- 
terstate compact,  or  interlocal  agreement  for 
the  purpose  of  formulating  policies  and 
plans  for  the  orderly  development  of  a  sub- 
state  or  Interstate  region; 

"(B)  is  formally  charged  with  carrying  out 
the  provtolons  of  section  401  of  the  Inter- 
governmental Cooperation  Act  of  1968; 

"(C)  in  the  absence  of  State  law  to  tbe 
contrary,  has  at  least  a  majority  of  elected 
offlclato  from  local  governments  on  its  gov- 
erning body;  and 

"(D)  meets  such  other  standards  as  the 
Secretary  may  prescribe  by  regulation: 

"(7)  the  term  'National  Policy  Objectives' 
means — 

"(A)  the  conservation  and  improvement 
of  extotlng  communities,  particularly  the 
Improvement  of  those  communities  which 
are  characterized  by  fiscal,  economic  or  so- 
cial dtotress; 

"(B)  an  Increase  in  housing  and  employ- 
ment opportunities  and  choices,  particularly 
for  lower  Income,  minority  persons,  women, 
and  persons  with  special  needs  such  as  the 
elderly  and  handicapped,  and  a  reduction 
In  the  cost  of  housing;  and 


"(C)  the  promotion  of  orderly  and  efficient 
growth  and  development  of  communities,  re- 
gions and  SUtes.  taking  into  consideration 
the  necessity  of  conserving  energy; 

"(8)  the  term  'comprehensive  plan"  means 
»  plan  which  includes,  at  least,  housing  and 
land  use  elements  which  take  into  account 
factors  prescribed  by  the  Secretary,  including 
those  required  to  achieve  the  National  Policy 
Objectives; 

"(9)  the  term  'strategy  means  a  detailed 
strategy  statement  designed  to  identify  and 
fn!S  ,  *^®  actions  required  to  Implement 
Bucn  plan,  or  components  of  such  plan  In 
n™  f.  ^^.•"'lileve,  to  the  maximum  extent 
practicable,  the  goals  and  objectives  of  such 

acttons    Which    will    be    required    in    the 
cowse  of  developing  a  comprehensive  plan; 

Droi«L*'*t.*t''™  '*°"°°  program'  means  a 

Uoir^  ^^^?^  includes  (A)   an  identlfica- 

to^  tml,^*"*^*'  **=*'°"^  *»»**  "e  necessary 

rt^w^  T?"''^  elements  Included  in  the 

fXl  "*^'»«°t:  (B)  an  identification  of 

aeJtlw^^'''""'?*"  •'""'y  responsible  for  un- 

^f^lni  tl**  ^"'*' *'="°''=  <C)  a  timetable 
*P^ifSlng  When  each  such  action  may  be 


reasonably  expected  to  be  carried  out;  and 
(D)  to  the  maximum  extent  practicable, 
agreements,  by  the  governmental  entities 
identified  as  being  responsible  for  under- 
taking such  actions,  that  they  wUl  undertake 
such  actions. 

"(d)(1)  The  Secretary  may  contract  to 
make,  and  make,  grants  on  an  annual  basto 
which  are  approved  in  accordance  with  the 
provtolons  of  thto  section  to — 

"(A)  States,  for  statewide  activities; 
"(B)  States,  for  the  provision  of  assistance 
to  (1)  nonmetropoUtan  areawlde  planning 
organizations;  (11)  units  of  general  local  gov- 
ernment (except  counties)  having  a  popula- 
tion of  less  than  60,000  according  to  the  lat- 
est decennial  or  mid-decade  census,  as  ap- 
propriate; (ill)  counties,  other  than  urban 
counties  as  defined  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974:  and  (Iv)  any  group  of  adjacent  units 
of  general  local  government  having  a  total 
population  of  less  than  60,000  (according  to 
the  latest  decennial  or  mJd-decade  census, 
as  approprtote)  and  having  common  or  re- 
lated planning  needs:  except  that  a  grant 
may  not  be  made  under  this  paragraph 
where  the  State  would  be  undertaking  the 
activities  described  in  subsection  (e)  on 
behalf  of  such  organization,  local  govern- 
ment, county,  or  group  of  adjacent  unite  of 
local  government  unless  such  organization, 
local  government,  coimty,  or  group  of  ad- 
jacent units  of  local  government  requesto 
the  State  to  undertake  such  activities; 

(C)  metropolitan  areawlde  planning  or- 
ganizations; 

"(D)  unite  of  general  purpose  local  gov- 
ernment having  a  total  popxUatlon  of  fifty 
thousand  or  more  according  to  the  latest 
decennial  or  mid-decade  census,  as  appro- 
priate; 

"(E)  urban  counties  as  defined  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974; 
"(F)  Indian  tribes;  and 
"(O)  the  Virgin  Islands,  Guam,  the  North- 
ern Mariana  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(2)  In  maVing  grants  under  paragraph 
( 1 ) ,  the  Secretary  may  make  grante  to  States 
for  the  provision  of  asstotance  to  any  entity 
which  is  described  in  subparagraphs  (C), 
(D),  or  (E)  and  which  does  not  receive  di- 
rect funding  from  the  Secretary  under  para- 
graph (1),  except  that  such  grante  may  be 
made  only  if  such  entity  notifies  the  Secre- 
tary of  Its  desire  to  receive  funding  through 
the  State. 

"(e)  Grante  may  be  made  under  thto  sec- 
tion only  for  those  activities  determined  by 
the  Secretary  to  be  necessary  to  assist — 

"(1)  In  the  development  of  strategies  and 
action  programs  to  Implement  a  comprehen- 
sive plan  or  a  part  thereof  or  related  plans  or 
planning  and,  where  such  a  plan  does  not 
exist  or  is  determined  by  the  Secretary  to  be 
Inadequate,  in  the  development  of  a  com- 
prehensive  plan; 

"(2)  In  the  development  of  evaluations  or 
studies  related  to  such  plan,  strategies,  or 
action  programs:  or 

"(3)  In  the  carrying  out  of  the  clearing- 
house f'-nctlons  required  pursuant  to  OMB 
Circular  A-95. 

"ffun  The  Secretary  shall  require  that 
each  recipient  de^e'op  strateflos  and  a'-tlon 
nrofframs  and,  except  as  provided  in  para- 
pranh  (2^ .  maintain  and  uodate  a  compre- 
hensive plan  and  a  planning  process. 

"(2)  Tn  the  case  of  a  recipient  that  to  not 
covered  bv  or  doe>!  not  have  a  comprehensive 
plan  and  a  planning  process,  the  Secretary 
shall  require,  with  respect  to  such  a  plan  and 
process,  only  that  such  recipient  be-in  t>e 
pha<^d  development  of  such  a  olsn  and  proc- 
ess 'n  a  manner  ('eslo'ned  to  assure  that  such 
a  plan  »nd  T^rores"  will  be  completed  In  a 
reasonable  nerlod  of  time  taking  Into  con- 
sld»ratinn  the  nature  and  scone  of  the  re- 
clnlenfs  reasonable  planning  needs  and  Its 
financial    resources. 


"(3)  In  carrying  out  thto  subssetioa.  tba 
Secretary  shall  require — 

"(A)  citizen  participation  pursuant  to  reg- 
ulations of  tbe  Secretary; 

"(B)  the  development  and  subsequent 
modifications  of  an  implementation  strategy 
and  an  action  program  and,  to  tbe  extent 
necessary,  a  comprehemlve  plan  and  the  re- 
view of  such  strategy,  program,  and  plan. 
at  least  triennially  for  necessary  or  desirable 
amendmente;  and 

"(C)  procedures.  Including  criteria  set 
forth  in  advance,  for  evaluating  programs 
and  activities  undertaken  pursuant  to  thto 
section  to  determine  whether  such  programs 
and  activities  are  meeting  the  goato  and  ob- 
jectives set  forth  in  the  strategies. 

"(g)  The  Secretary  may  not  approve  » 
grant  for  any  year  after  the  first  year  In 
which  a  grant  pursuant  to  thto  section  to 
made  to  a  recipient  unless  the  Secretary  de- 
termines that — 

"  ( I )  additional  funds  are  required  to  asstot 
In  the  development  of  the  strategy,  action 
program,  and,  to  the  extent  necessary,  tbe 
comprehensive  plan  or  part  thereof;  and 

"(2)  substentlal  progress  has  been  made 
in  the  development  and  implementation  of 
the  strategy. 

To  assist  the  Secretary  in  making  such  deter- 
minations, the  applicant  shall  submit  to  the 
Secretary  such  Information  aa  the  Secretwy 
may  require.  Including  the  performance  re- 
port required  pursuant  to  subsection  (1), 
except  that  at  least  triennially  the  Secretai^ 
shall  require  tbe  applicant  to  submit  a  de- 
tailed evaluation  of  the  progress  It  has  made 
during  the  preceding  three-year  period  to- 
ward the  development  of  such  strategy  *"«* 
tte  Implementation. 

"(h)  The  Secretary  shall  encotirage  the 
cooperation  of  all  Interested  States,  areawlde 
planning  organizations,  municipalities,  po- 
litical subdivisions,  public  agencies,  ^n'l 
other  parties  in  the  preparation  of  and  in 
the  carrying  out  of  programs  developed  pur- 
suant to  this  section.  Such  parties  shall  be 
afforded  by  the  recipient  organization  or 
government  a  reasonable  opportunity  to 
comment  on  such  strategies,  plans,  and  pro- 
grams. 

"(i)  States  are  authorized,  subject  to  ap- 
proval of  the  Secretary,  to  provide  for  the 
administration  by  areawlde  planning  organ- 
izations of  assistance  provided  pursuant  to 
subsection  (d),  except  that  responsibility 
for  adherence  to  the  requiremente  of  thto 
section  and  other  applicable  tows  shall  re- 
main with  the  State. 

"(])(!)  Contracto  to  make  grante  pur- 
suant to  this  section  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

"(2)  A  grant  made  under  subsection  (d) 
shall  not  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  to 
made. 

"(3)  The  Secretary  to  authorized  by  grant, 
contract,  or  otherwise  to  provide  technical 
assistance  directly  to  the  entitles  referred 
to  In  subsection  (d)  to  asstot  such  entitles 
to  carry  out  the  purposes  of  thto  section. 

"(k)  In  providing  assistance  to  areawlde 
planning  organizations  under  subsection  (d) , 
the  Secretary  (or  the  State,  in  the  case  of 
assistance  provided  through  the  State)  shall 
give  preference  to,  and  may  provide  addi- 
tional funding  for,  organizations  which  pro- 
vide for  voting  rights  among  their  members 
weighted  In  proportion  to  the  p<^ulation  of 
the  areas  represented  by  such  members. 

"(1)  (1)  The  Secretary  shall,  by  regulation, 
establish  criteria  for  the  evaluation  and  ap- 
proval of  applications  for  grante  under  thto 
section. 

"(2)  For  each  year  in  which  activities  aa- 
stoted  under  this  section  are  being  carried 
out,  each  entity  receiving  assistance  directly 
from  the  Secretary  shall  submit  to  the  Secre- 
tary a  performance  report  concerning  activi- 
ties carried  out  with  such  asstotance.  The 
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aaervtmry  ahall.  at  least  on  an  annual  basis, 
make  such  reviews  and  audits  as  may  be  nec- 
eaaary  or  ^>proprlate  to  dstermlne  whether 
A  recipient  of  funds  under  this  section  has 
carried  out  activities  substantially  as  de- 
aerlbed  in  Its  application,  whether  such  ac- 
tlatis  and  actlTltles  conformed  to  the  requlre- 
menta  of  this  aectlon  and  other  applicable 
laws,  and  whether  the  recipient  has  a  con- 
tinuing capacity  to  carry  out  such  actions 
and  actlTltles  In  a  timely  manner.  The  Sec- 
retary shall  adjust,  reduce,  or  withdraw  grant 
funds,  or  take  other  action  as  appropriate  in 
accordance  with  such  reviews  and  audits. 

"(S)  Tnaofar  as  they  relate  to  funds  pro- 
vided under  this  ssctlon,  the  financial  trans- 
actions of  recipients  of  such  funds  may  be 
audited  by  the  General  Accounting  Office  im- 
der  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  The  represenUtlves  of  the 
Oenetal  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  In  uae  by  such  recipients  pertaining 
to  such  flnanrlal  transactions  and  necessary 
to  facUlute  the  audit. 

"(m)(l)  Oranta  made  under  this  section 
shall  only  be  used  to  carry  out  planning  and 
related  activities  necessary  to  carry  out  the 
purposes  of  this  section. 

"(3)  Grant  assistance  imder  this  section 
shall  not  be  used  to  defray  the  cost  of  the 
acquisition,  construction,  repair  or  rebabili- 
tsttoa  of,  or  the  preparation  of  engineering 
dimwlngs  or  similar  detailed  specifications  for. 
speclflo  housing,  capital  faculties,  public 
weeks  projects,  or  for  financing  routine  ad- 
ministrative responsibilities  of  any  State  or 
local  government. 

"(3)  Grant  swriwtsnce  under  this  section 
may  be  made  avaUable  for— 

"(A)  communlUes  with  populations  of 
25,000  or  less;  or 

"(B)  communities  with  populations  above 
3G,000  but  leas  than  50.000  which  meet  the 
criteria  set  torth.  in  section  119(e)  of  the 
Housing  and  Community  Development  Act  of 
1974; 

for  the  preparation  of  applications  for  Fed- 
eral flnanrlal  assistance,  except  that  there 
shall  be  a  priority  for  such  assistance  to 
communlUes  with  populations  of  25,000  or 
less. 

"(n)  (1)  Tie  Secretary  shall  utilize,  to  the 
maximum  extent  practicable,  the  plans  and 
strategies  approved  by  the  Secretary  under 
this  section  to  guide  policy  and  funding  de- 
cisions with  respect  to  the  programs  and  ac- 
tivities of  the  Department  of  Housing  and 
Urban  Development  which  affect  the  geo- 
grapbical  aress  covered  by  such  plans. 

"(2)  The  Secretary  shall  encourage  other 
Federal  departments  and  agencies  to  use  the 
plans  and  strategies  approved  by  the  Secre- 
tary, to  the  maximum  extent  practicable,  to 
gtade  policy  and  funding  decisions  with  re- 
^)ect  to  their  programs  and  activlUes  which 
affect  the  geographical  areas  covered  by  such 
plans  and  strategies.  The  Secretary  shall  en- 
courage other  Federal  departments  and 
agencies,  consistent  with  their  program  au- 
thority, to  adopt  approved  plans  (or  com- 
ponents thereof)  as  all  or  part  of  the 
planning  reqtilrements  of  such  departments 
or  agencies. 

"(3)  A  plan  and  strategy  approved  by  the 
Secretary  under  this  section  shall  remain  in 
effect  for  a  maximum  of  three  years  follow- 
ing the  date  of  its  approval.  Any  extension 
Of  a  plan  and  strategy  beyond  such  three- 
year  term,  or  any  major  modification  (as  ap- 
proved by  the  Secretary)  of  such  a  plan  and 
steategy  during  such  term,  shall  meet  all  of 
the  requirements  of  this  section  and  must 
be  approved  by  the  Secretary.  Any  proposed 
modification  shall  be  submitted  to  the  Sec- 
tary prior  to  Its  incorporation  Into  the  plan 
or  strategy,  *^ 


"(4)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  January  IS,  1084,  and  no 
later  than  January  15  of  every  third  year 
thereafter,  concernllig  the  progress  made  in 
encouraging  other  federal  departments  and 
agencies  to  use  approved  plans  and  strategies 
as  provided  in  paragraphs  (1)  and  (2)  of  this 
subsection. 

"(o)  The  consent  of  the  Congress  is  here- 
by given  to  any  two  or  more  States  to  enter 
Into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  co- 
operative effort  and  mutual  assistance  in  the 
comprehensive  planning  for  the  growth  and 
development  of  interstate,  metropolitan,  or 
other  urban  areas,  and  to  establish  such 
agencies,  Joint  or  otherwise,  as  they  may 
deem  desirable  for  malting  effective  such 
agreements  and  compacts. 

"(p)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  section  an  amount 
not  to  exceed  (40,000,000  for  the  fiscal  year 
1981,  and  not  to  exceed  940,000,000  for  the 
fiscal  year  1982.  Ai^  amounts  appropriated 
shall  remain  available  until  expended.". 

Sec.  402.  This  title  shall  become  effective 
on  the  effective  date  of  regulations  imple- 
menting section  401  of  this  title,  but  In  no 
event  later  than  May  1, 1981. 

TITLE  V— RURAL  HOUSING 

AUTHOaiZATIONS 

Sec.  501.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "not  to  exceed  (4,484,- 
000,000  with  respect  to  fiscal  year  ending 
September  30,  1980"  in  subsection  (a)  and 
Inserting  in  lieu  thereof  "not  to  exceed 
$3,797,600,000  with  respect  to  the  fiscal  year 
ending  September  39, 1981"; 

(2)  by  striking  out  "not  less  than  (3,070,- 
000.000'  in  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "not  less  than  (3.120,000,000"; 

(3)  by  striking  out  "not  more  than  (38,- 
000,000"  In  subsection  (a)  (2)  and  inserting 
in  lieu  thereof  "not  more  than  (25,600,000"; 

(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)  (2) ,  by  striking  out  the  period 
at  the  end  of  subsection  (a)  (3)  and  inserting 
in  lieu  thereof  ";  and",  and  by  adding  at  the 
end  of  subsection  (a)  the  following  new 
paragraph : 

"(4)  not  more  than  (100,00,000  of  such 
amount  shall  be  available  for  loans  guaran- 
teed pursuant  to  this  title  on  behalf  of  bor- 
rowers who  do  not  receive  assistance  pur- 
suant to  subparagraph  (B)  or  (C)  of  section 
521(a)(1).": 

(5)  by  striking  out  subsection  (b)  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  not  to  exceed  (49,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30,  1981.  of 
which  not  more  th»n  (25,000,000  shall  be 
available  for  grants;": 

(6)  by  striking  opt  "not  to  exceed  (30,- 
000,000  for  financial  assistance  pursuant  to 
section  516  for  the  fiscal  year  ending  Sep- 
tember 30,  1980"  in  subsection  (b)  (3)  and 
inserting  In  lieu  thereof  "not  to  exceed 
(25,000,000  for  financial  assistance  pursuant 
to  section  516  for  the  fiscal  year  ending  Sep- 
tember 30. 1981";  and 

(7)  by  striking  out  "not  to  exceed  (1,500,- 
000  for  the  purposes  of  section  525(a)  of 
which  not  less  than  (750,000  shall  be  used 
for  counseling  purchasers  and  delinquent 
borrowers  and  not  to  exceed  $1,000,000  for  t^-e 
purposes  of  section  5B5(b)  for  the  fiscal  year 
ending  September  30,  1980"  in  subsection 
(b)  ^4)  and  Inserting  In  lieu  thereof  "not  to 
exceed  (2  000  000  for  the  purposes  of  section 
525(a) ,  of  which  not  less  than  (1,000,000  shall 
be  used  for  counseling  purchasers  and  de- 
linquent borrowers,  for  the  fiscal  year  end- 
in?  September  30.  1981". 

(b)  Section  515(bU5)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing In  lieu  thereof  "itSl". 


(c)  Section  617(a)(1)  of  such  Act  la 
amended  by  striking  eut  "1980"  and  In- 
serting in  lieu  thereof   "1981". 

(d)  Section  523  of  suck  Act  is  amended— 

(1)  by  striking  out  "1980"  each  place  it 
appears  in  subsection  (f)  and  Inserting  in 
lieu  thereof  "1981";  and 

(2)  by  striking  out  subsection  (g)  and  In- 
serting in  lieu  thereof  the  following : 

"(g)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  subsection  (b)(1) 
(B)  not  to  exceed  (2.500,000  for  fiscal  year 
1981.  Amounts  appropriated  under  this  sub- 
section, together  with  principal  collections 
from  loans  made  under  appropriations  In  any 
previous  fiscal  years,  shall  be  deposited  In  the 
SeU-Help  Housing  Land  Development  Fund, 
which  shall  be  available  as  a  revolving  fund 
for  making  loans  under  subsection  (b)(1) 
(B).  Instruments  and  property  acquired  by 
the  Secretary  in  or  as  a  result  of  making  such 
loans  shall  be  assets  of  the  Self-Help  Land 
Development  Fund.". 

(e)  Section  521  (a)  (^)  of  such  Act  la 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(D)  The  Secretary,  to  the  extent  approved 
in  appropriation  Acts,  may  enter  into  rental 
assistance  contracts  aggregating  not  more 
than  (493.000,000  In  carrying  out  subpara- 
graph (A)  with  respect  to  the  fiscal  year  end- 
ing on  September  30,  1981,  except  that  such 
amount  shall  be  reduced  by  any  amount  ap- 
proved in  appropriation  Acts  for  use  pur- 
suant to  section  521(a)  (1)  (C).". 

(f)  Section  621(a)(1)(C)  of  such  Act  U 
amended — 

(1)  by  striking  out  the  second  sentence 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "The  amount  of  such  additional  as- 
sistance which  may  be  approved  in  appro- 
priation Acts  may  not  exceed  an  aggregate 
amount  of  (100,000,000.";  and 

(2)  bv  striking  out  "1960"  In  the  third  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"1981". 

REFINANCING  POR  CONSUMER  COOPERATIVS 

Sec.  502.  Section  515  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  tbls  section,  the 
Secretary  may  make  and  Insure  loans  to  con- 
sumer cooperatives  to  enable  such  coopera- 
tives to  finance  the  transfers  of  memberships 
in  the  cooperatives  upon  such  terms  and  con- 
ditions as  low-  and  moderate-income  per- 
sons can  reasonably  afford,  except  that  such 
loans  shiU  not  be  made  upon  terms  more 
favorable  than  are  authorized  under  section 
521  (a) ,  and  that  the  total  loan  to  a  coopera- 
tive under  this  section  Shall  not  exceed  the 
value  of  the  property.". 

CONTINUED  ZLIGIBILrrT  OF  CO-OP  MEMBERS 

Sec  503.  (a)  Section  915  (a)  of  the  Hous- 
ing  Act  of  1949  is  amended — 

(1)  bv  striking  out  "and"  at  the  end  of 
oaragraph  (2) : 

(2)  bv  striking  out  the  period  at  the  end 
of  paraoraph  (3)  and  inserting  In  lieu 
thereof  ";  and":  and 

(3)  by  Inserting  after  paragraph  (3)  th« 
following: 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condi- 
tion that  any  person  who  is  admitted  as  an 
eligible  member  and  tenant  of  the  coopera- 
tive may  not  subsequently  be  deprived  of 
his  membershln  or  tenancy  by  reason  of  his 
no  longer  meeting  the  Income  eligibility 
requirements  established  by  the  Secretary.". 

(b)  Section  515(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4) ; 
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(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  bousing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condi- 
tion that  any  person  who  Is  admitted  as  an 
eligible  member  and  tenant  of  the  coopera- 
tive may  not  subsequently  be  deprived  of 
his  membership  or  tenancy  by  reason  of  his 
no  longer  meeting  the  Income  eligibility 
requirements  established  by  the  Secretary.". 

SURPLUS  FEDERAL   I.AND 

Sec  504.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  any  Federal  surplus  real  property  with- 
in the  meaning  of  such  Act  may.  In  the  dis- 
cretion of  the  Administrator  of  General 
Services,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  or  the 
Secretary  of  Agriculture  at  the  request  of 
either  such  Secretary  for  sale  or  lease  by 
either  Secretary  at  its  fair  value  for  use  in 
the  provision  of  housing  to  be  occupied  pre- 
dominantly by  families  or  individuals  of 
low-  or  moderate-income,  assisted  under  a 
Federal  housing  assistance  program  admin- 
istered by  the  Secretary  of  Housing  and 
Urban  Development  or  the  Secretary  of 
Agriculture  or  under  a  State  or  local  pro- 
gram found  by  the  appropriate  Secretary  to 
have  the  same  general  purpose,  and  for  re- 
lated public  commercial  or  Industrial  facili- 
ties approved  by  the  appropriate  Secretary.". 

INTEREST   CREDITS 

Sec  505.  Section  521(a)(1)(B)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "may"  and  inserting  In  lieu  thereof 
"shall". 

DEFINITIONS 

Sec  506.  Section  501(b)  of  the  Housing 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  For  the  purposes  of  this  title,  the 
term  "Indian  tribe'  means  any  Indian  tribe, 
band,  group,  and  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos,  and  any  Alas- 
kan Native  Village,  of  the  United  States, 
which  is  considered  an  eligible  recipient  un- 
der the  Indian  Self -Determination  and  Edu- 
cation Assistance  Act  (Public  Law  93-638) 
or  under  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (Public  Law  92-512) . 

"(7)  For  the  purposes  of  this  title,  the 
term  'rural  resident'  shall  Include  a  family 
or  a  person  who  Is  a  renter  of  a  dwelling  unit 
In  a  rural  area. 

"(8)  For  the  purposes  of  this  title,  the 
term  'adequate  dwelling'  means  a  decent, 
safe,  and  sanitary  dwelling  unit.". 

ASSISTANCE  TO  INDIANS  AND  ALASKAN  NATIVES 
AND  TO  OTHER  PERSONS  RESIDING  IN  RESERVA- 
TIONS OR  VILLAGES 

Sec  507.  (a)  Section  501  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  the  fol- 
lowing after  "residents"  In  subsection  (a) 
(2) :  ",  Including  persons  who  reside  In  res- 
ervations or  villages  of  Indian  tribes,". 

(b)  Section  514  of  such  Act  Is  amended  by 
inserting  "or  to  any  Indian  tribe  for  such 
purpose,"  before  "or  to  any  State"  In  sub- 
section (a), 

(c)  Section  515  of  such  Act  is  amended — 
(1)  by  Inserting  "and  Indian  tribes"  after 

"consumer  cooperatives"  in  subsection   (a): 
and 

^    (2)     by    Inserting    "Indian    tribe,"    after 
trust,"  in  subsection  (b) . 

(d)  Section  516  of  such  Act  Is  amended 
by  Inserting  "or  any  Indian  tribe,"  after  "or 
political  subdivision  thereof"  in  subsec- 
tion (a) . 


(e)  Section  623  of  such  Act  Is  amended — 

(1 )  by  inserting  "Indian  tribes."  after  "or- 
ganizations," in  subsection  (b)(1)(A); 

(2)  by  inserting  "and  to  Indian  tribes" 
after  "private  nonprofit  organizations"  In 
sutsectlon  (b)(1)(B);  and 

(3)  by  Inserting  ",  including  Indian 
tribes,"  after  "other  associations"  In  subsec- 
tion (b)(2). 

(f )  Section  524(a)  of  such  Act  Is  amended 
by  inserting  "and  to  Indian  tribes"  after 
"nonprofit  organizations"  the  first  time  It 
appears  in  the  first  sentence. 

(g)  Section  525  of  such  Act  Is  amended  by 
Inserting  "Indian  tribes,"  after  "organiza- 
tions," in  the  first  sentences  of  subsections 
(a)  and  (b). 

(h)  The  second  sentence  of  section  SOl(c) 
of  such  Act  is  amended  by  inserting  "or  In- 
dian tribe"  after  "local  public  azency". 

APPLICABILITT  OF  ENXBCT  CONSERVATION  STAND- 
ARDS TO  HOMES  ACQUIRED  AND  SOLO  BT  THS 
FARMERS'  HOME  ADMINISTRATION 

Sec.  508.  Section  510(e)  of  the  Housing  Act 
of  1949  is  amended  by  inserting  after  "stand- 
ards" in  clause  (1)  the  following :  "Including 
cost-effective  energy  conservation  standards 
prescribed  under  section  500(a),". 

Sec  509.  Title  V  of  the  Housing  Act  of 
1949  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"CONDITION    ON    RENT    INCREASES    IN    SI4,    SIS, 
AND    517    PROJECTS 

"Sec  530.  The  Secretary  may  not  approve 
any  increase  In  rental  payments,  with  respect 
to  units  In  which  the  tenants  are  paying 
rentals  In  excess  of  25  per  centum  of  their 
Incomes,  in  any  project  which  Is  assisted  un- 
der section  514,  515,  or  517  and  under  section 
521(a)(1)(B)  unless  the  project  owner  is 
receiving,  or  has  applied  for  (within  the  most 
recent  period  of  180  days  prior  to  the  effec- 
tive date  of  such  Increase),  rental  assistance 
payments  with  respect  to  such  project  under 
section  521(a)  (2)  (A)  of  this  title  or  section 
8  of  the  United  States  Housing  Act  of  1937.". 

SUBSECTION  LOANS  IN  INELIGIBLE  AREAS 

Sec.  510.  Section  610  of  the  Housing  Act 
of  1949  Is  amended  by  Inserting  the  following 
after  "available"  in  subsection  (h) :  "for  sub- 
sequent loans  to  permit  necessary  dwelling 
repairs  and  rehabilitation  and". 

GUARANTEED  LOANS 

Sec  511.  Section  517(n)  of  the  Housing  Act 
of  1949  is  amended  by  Inserting  "moderate 
or"  after  "borrowers  with". 

DISPLACEMENT 

Sec.  512.  Section  501  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  programs  authorized  by  this  title 
shall  be  carried  out,  consistent  with  program 
goals  and  objectives,  so  that  the  Involuntary 
displacement  of  families  and  businesses  is 
avoided.". 

STUUT 

Sec  513.  (a)  The  Secretary  of  Agriculture 
shall  study  the  legislative  and  administrative 
changes  which  would  be  required — 

(1)  to  conform  the  procedures  of  the 
Fanners  Home  Administration  for  reporting 
budget  and  accounting  information  with  the 
reporting  principles  established  by  the  Pres- 
idential Commission  on  Budget  Concepts; 

(2)  to  establish  procedures  to  refiect  fully 
in  the  Federal  Budget  the  budget  authority 
and  budget  outlays  of  the  programs  admin- 
istered by  the  Farmers  Home  Administration: 

(3)  to  remove  budget  and  accounting 
practices  which  are  Inconsistent  with  the 
practices  for  reporting  debt  transactions  as 
provided  In  the  current  policy  of  the  Office 
of  Management  and  Budget;  and 

(4)  to  simplify  the  authorities  provided  In 
title  V  of  the  Housing  Act  of  1849. 

(b)  In  carrying  out  this  study,  the  Secre- 
tary shall  consult  with  the  appropriate  com- 


mittees of  the  Congresi,  the  ComptroUsr 
General  of  the  United  States,  and  the  Offloe 
of  Management  and  Budget. 

(c)  The  Secretary  shall  repeat  to  the  Oca- 
gress  the  restilts  of  such  study  with  recom- 
mendations for  legislative  and  administra- 
tive changes  for  each  of  the  matten  de- 
scribed In  paragraphs  (1)  through  (4)  of 
subsection  (a),  no  later  than  the  date  on 
nhlch  the  President's  Budget  for  Fiscal  Year 
1083  Is  submitted  to  the  Congress. 

mPATsixiiT  AMD  sxTDTAircoia  or  houn 

VtlOtM   SECTIONS    614    AMD    SIS 

Bbc.  514.  (a)  Section  602  (e)  of  the  Boos- 
ing Act  Of  1940  is  amended — 

(1)  by  striking  out  "Except  as  provided  In 
paragraph  (2),  the"  In  paragr^h  (1)  and 
Inserting  In  lieu  thereof  "The"; 

(3)  by  striking  out  "entered  Into  befors 
or  after '  each  time  It  appears  In  paragraph 
(1)  and  Inserting  In  lieu  thereof  "entered 
Into  after";  and 

(3)  by  striking  out  paragraph  (3)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  If  sny  loan  which  was  msde  or  In- 
sured under  section  614  or  516  pursuant  to  a 
oontrsct  entered  Into  before  December  31. 
I07B,  is  prepaid  or  refinanced  on  or  after  the 
date  of  enactment  of  the  Housing  and  Com- 
munity Development  Act  of  1980,  and  ten- 
ants of  the  houstng  and  related  facilities  fi- 
nanced with  such  loan  are  dlq>Iaced  due  to 
a  change  In  the  use  of  the  housing,  or  to  an 
Increase  In  rental  or  other  charges,  ss  a  re- 
sult of  such  prepayment  or  refinancing,  the 
Secretary  shall  provide  such  tenants  a  pri- 
ority for  relocation  In  alternative  housing 
assisted  pursuant  to  tbls  title.". 

(b)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of,  and  report  to  the  Oon- 
gress  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act  on,  any  adverse 
effects  the  amendments  made  by  su^^section 
(a)  may  have  on  housing,  particularly  for 
the  elderly  and  persons  of  low-Income. 
TITLB  VI— CONDOMINIUM  AND  COOPER- 

A-nVK  CONVKRSION  PROTECTION  AND 

ABUSE  H*^-"** 

SHORT  TITLB 

Sxc.  601.  This  title  may  be  cited  as  the 
"Condominium  and  Cooperative  Abuse  Be- 
Uef  Act  of  1980". 

Tomataa  and  rutrotx 

Sec.  003.  (a)  Tbt  Congress  finds  and  de- 
clares that— 

(1)  there  Is  a  shortage  of  adequate  and 
affordable  housing  throughout  the  Natloa 
esperially  for  low-  and  moderate -income  and 
elderly  and  handicapped  persons; 

(2)  the  number  of  conversions  of  rental 
housing  to  condominiums  and  cooperatives 
Is  accelerating,  which  In  some  communities 
may  restrict  the  shelter  options  of  low-  and 
moderate-income  and  elderly  and  handi- 
capped persons; 

(3)  certain  long-term  leasing  anmnge- 
ments  for  recreation  and  other  condo- 
minium- or  cooperative-related  facilities 
which  have  been  used  In  the  formation  of 
cooperative  and  condominium  projects  may 
be  unconscionable;  In  certain  situations 
State  governments  are  unable  to  provide  ap- 
propriate relief:  as  a  result  of  these  leases, 
economic  and  social  hardships  may  have 
been  Imposed  upon  cooperative  and  con- 
dominium owners,  which  may  threaten  the 
continued  use  and  acceptability  of  these 
forms  of  ownership  and  interfere  vrtth  the 
interstate  sale  of  cooperatives  and  condo- 
miniums; appropriate  relief  from  these 
abuses  requires  Federal  action;  and 

(4)  there  is  a  Federal  Involvement  with 
the  cooperative  and  condominium  housing 
markets  through  the  oi>eration  of  Federal 
tax,  housing,  and  community  development 
laws,  through  the  operation  of  federally 
chartered  and  Insured  financial  institutions, 
and  through  other  Federal  activities;   that 
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tlM  CTMitton  of  many  condominiums  and  co- 
op«sttv«s  is  lUKlarUken  by  entltlM  operat- 
ing on  an  Intantato  baaU. 

(b)  Hie  putpoaea  of  this  title  are  to  seek 
to  mlntmlas  the  advane  impacts  of  condo- 
minium and  cooperative  converstcns  par- 
Ueolaily  on  the  housing  opportunities  of 
low-  and  modarate-lncome  and  elderly  and 
handicapped  persons,  to  assure  fair  and 
equitable  principles  are  followed  lil  the  es- 
tabUahment  of  condominium  and  coopers - 
tlTS  opport unities,  and  to  provide  appropri- 
ate reUef  where  long-term  leases  of  recrea- 
tk»  and  other  cooperative-  and  condo- 
minium-related facilities  are  determined  to 
be  nnoonseionable. 

ooirrasiOK  LnnmrG 

Bto.  003.  It  Is  the  sense  of  the  Congress 
that  lending  by  federally  Insured  lending 
Institutions  for  the  conversion  of  rental 
housing  to  condominiums  and  cooperative 
housing  should  be  discouraged  where  there 
are  adverse  Impacts  on  housing  opportuni- 
ties of  the  low-  and  moderate-Income  and 
elderly  and  handicapped  tenants  Involved. 
Bxrarmoifs 

are.  804.  For  the  purpose  of  this  title — 

(1)  "afllUate  of  a  developer"  means  any 
person  who  controls.  Is  controlled  by,  or  is 
under  common  control  with  a  developer.  A 
person  "controls"  a  developer  if  the  person 
(A)  Is  a  general  partner,  officer,  director,  or 
employer  or  the  developer.  (B)  directly  or 
indirectly  or  acting  In  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with 
power  to  vote,  or  holds  proxies  representing, 
more  than  30  per  centum  of  the  voting  in- 
terests of  the  developer,  (C)  controls  in  any 
manner  the  election  of  a  majority  of  the 
directors  of  the  developer,  or  (D)  has  con- 
tributed more  than  20  per  centum  of  the 
capital  of  the  developer.  A  person  "is  con- 
troUed  by"  a  developer  If  the  developer  (1) 
la  a  general  partner,  officer,  director  or  em- 
ployer of  the  person,  (U)  direcUy  or  Indi- 
rectly or  acting  in  concert  with  one  or  more 
other  persons,  or  through  one  or  more  sub- 
sidiaries, owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  20  per  centum  of  the  voting  interests 
of  the  person,  (iU)  controls  In  any  manner 
the  election  of  a  majority  of  the  directors,  or 
(Iv)  has  contributed  more  than  20  per  cen- 
tum of  the  capital  of  the  person; 

(2)  "automatic  rent  Increase  clause" 
means  a  provision  In  a  lease  permitting 
periocUc  increases  in  the  fee  under  the  lease 
which  Is  effective  automatically  or  at  the 
sole  option  of  the  lessor,  and  which  pro- 
vides that  the  fee  shall  Increase  at  the  rate 
of  an  economic,  commodity,  or  consumer 
price  index  or  at  a  percentage  rate  such  that 
the  actual  Increases  in  the  rental  payment 
over  the  lease  term  cannot  be  established 
with  specificity  at  the  time  the  lease  is  en- 
tered Into; 

(3)  "common  elements"  means  all  por- 
tions of  the  cooperative  or  condominium 
project,  other  than  the  imits  designated  for 
separate  ownership  or  for  exclusive  posses- 
sion or  tise; 

(4)  "condominium  association"  means  the 
organization,  whose  membership  consists 
exclusively  of  aU  the  unit  owners  in  the  con- 
dominium project,  which  is,  or  wlU  be  re- 
sponsible for  the  operation,  administration 
and  management  of  the  condomlnlmlum 
project; 

(6)  "condominium  pro'ect"  means  real 
estate  (A)  which  has  five  or  more  resldental 
condominium  units,  in  each  residential 
structure,  and  the  rema'nlng  portions  of  the 
real  estate  are  designated  for  common  owner- 
ship solely  by  the  owners  of  those  units  each 
owner  having  an  undivided  Interest  in  the 
common  elements,  and  (B)  where  such  units 

directly  or  indlrecHy.  through  the  use  of  any 


means  or  Instnmienjts  of  transportation  or 
communication  of  interstate  conunerce,  or 
the  malls 

(6)  "condominium  unit"  means  a  portion 
of  a  condominium  project  designated  for 
separate  ownership; 

(7)  "convers-on  project"  means  a  project, 
which  has  five  or  ciore  residential  units, 
which  was  used  primarily  for  residential 
rental  purposes  In^medlately  prior  to  being 
converted  to  a  condcmlnum  or  cooperative 
projects; 

(8)  "convey  or  conveyance"  means  (A)  a 
transfer  to  a  purchtser  of  legal  title  in  a 
unit  at  settlement,  other  than  as  security  for 
an  obligation,  or  (B)  the  acquisition  by  a 
purchaser  of  a  leasehold  interest  for  more 
than  five  years; 

(9)  "cooperative  association"  means  an 
organization  that  owns  the  record  interest 
In  the  residential  cooperative  property  or  a 
leasehold  of  the  residential  property  of  a  co- 
operative project  and  that  is  responsible  for 
the  operation  of  the  eooperatlve  project; 

(10)  "cooperative  project"  means  real 
estate  (A)  which  has  five  or  more  residential 
cooperative  units,  in  each  residential  struc- 
ture, subject  to  sepavate  use  and  possession 
by  one  or  more  Individual  cooperative  unit 
owners  whose  Interest  in  such  units  and  In 
the  undivided  assets  of  the  cooperative  as- 
sociation which  are  appurtenant  to  the  unit 
are  evidenced  by  a  membership  or  share  In- 
terest in  a  cooperative  association  and  a 
lease  or  other  muniment  of  title  or  pos- 
session granted  by  tile  cooperative  associa- 
tion as  the  owner  of  all  the  cooperative  prop- 
erty, and  (B)  an  Interest  In  which  Is  or  has 
been  offered  for  sale  or  lease  or  sold,  or  leased 
directly  or  indirectly,  through  use  of  any 
means  or  instruments  of  transportation  or 
communication  in  interstate  commerce  or  of 
the  malls; 

(11)  "cooperative  property"  means  the  real 
estate  and  personal  property  subject  to  co- 
operative ownership  and  all  ot>^er  property 
owned  by  the  cooperative  association; 

(12)  "cooperative  unit"  means  a  part  of 
the  coopertive  property  which  is  subject  to 
exclusive  use  and  p>osae°slon  by  a  cooperative 
unit  owner.  A  unit  may  be  Imorovements, 
land,  or  land  »nd  Improvements  together,  as 
specified  In  the  cooperative  documents; 

(13)  "cooperative  unit  owner"  means  the 
person  having  a  membership  or  share  in- 
terest In  the  coopemttve  association  and 
holding  a  lease,  or  other  mimlment  of  title 
or  possession,  of  a  cooperative  unit  that  is 
granted  by  tT>e  cooperative  association  as 
the  owner  of  the  cooperative  property; 

(14)  "developer"  means  fA)  any  person 
who  offers  to  sell  or  sells  his  Interest  in  a 
cooperative  or  condominium  unit  not  previ- 
ously conveyed,  or  fB)  any  successor  of  such 
person  who  offers  to  sell  or  sells  his  Interests 
In  units  in  a  cooperative  or  condominium 
project  and  who  has  the  authority  to  exer- 
cise special  developer  control  in  the  project 
including  the  right  to:  add,  convert,  or  with- 
draw real  estate  from  the  cooperative  or 
condominium  project,  and  maintain  sales 
offices,  management  otlces  and  rental  units; 
exercise  easements  through  common  ele- 
ments for  the  purpose  of  making  Improve- 
ments within  the  cooperative  or  condomin- 
ium: or  exercise  cohtrol  of  the  owners* 
association; 

(15)  "Interstate  commerce"  mean's  trade, 
traffic,  transportation,  communication,  or 
exchange  among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  trans- 
action which  affects  such  trade,  traffic,  trans- 
portation,    communloation,     or     exchange; 

(16)  "lease"  includes  any  agreement  or 
arrangement  contafnlB'?  a  condominium  or 
cooperative  unit  owner's  obligation.  Indi- 
vidually, collectively,  or  through  an  associa- 
tion to  make  payments  for  a  leasehold  In- 
terest or  for  other  rights  to  use  or  possess 
real  estate,  or  personal  property  (which 
rights   may    Include    the    right    to    receive 
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services  with  reapect  to  auch  real  estate  or 
personal  property),  except  a  lease  does  not 
Include  mortgages  or  other  such  agreements 
for  the  pivchase  of  real  estate; 

(17)  "person"  means  a  natural  person 
corporation,  partnership,  association,  trust 
or  other  entity,  or  any  combtoatlon  thereof; 

(18)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  volun- 
tary transfer  acquires  a  legal  or  equitable 
Interest  In  a  unit,  other  than  (A)  a  lease- 
hold interest  (Including  renewal  options)  of 
less  than  five  years,  or  (B)  as  security  for 
an  obligation; 

(19)  "real  estate"  means  any  leasehold 
or  other  estate  or  Interest  In,  over  or  under 
land.  Including  structures,  fixtures,  and 
other  Improvements  and  interests  which  by 
custom,  usage,  or  law  pass  with  a  convey- 
ance of  land  though  nort  described  In  the 
contract  of  sale  or  instrument  of  convey- 
ance. "Real  estate"  includes  parcels  with  or 
without  upper  or  lower  boundaries,  and 
spaces  that  may  be  flUed  with  air  or  water; 

(20)  "residential"  means  used  as  a  dwell- 
ing; 

(21)  "sale",  "sale  of  a  cooperative  unit"  or 
"sale  of  a  condomlnum  unit"  means  any 
obligation  or  arrangement  for  consideration 
for  conveyance  to  a  purchaser  of  a  coopera- 
tive or  condomlnum  unit,  excluding  options 
or  reservations  not  binOlng  on  the  pur- 
chaser; 

(22)  "special  developer  control"  means 
any  right  arising  under  State  law.  coopera- 
tive or  condominium  Instruments,  the  asso- 
ciation's bylaws,  charter  or  articles  of  asso- 
ciation or  incorporation,  or  power  of  attorney 
or  similar  agreement,  through  which  the  de- 
veloper may  control  or  direct  the  unit  own- 
ers' association  or  its  exeeutive  board.  A  de- 
veloper's right  to  exercise  the  voting  share 
allocated  to  any  condomlnum  or  cooperative 
unit  which  he  owns  is  not  deemed  a  right 
of  special  developer  control  if  the  voting 
share  allocated  to  that  condominium  or  co- 
operative unit  Is  the  same  voting  share  as 
would  be  allocated  to  the  same  condominium 
or  cooperative  unit  were  that  unit  owned  by 
any  other  unit  owner  at  that  time; 

(23)  'State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States;  and 

(24)  "tenants'  organization"  means  a  bona 
fide  organization  of  tenants  who  represent  a 
majority  of  the  occupied  rental  units  In  a 
rental  housing  project. 

EXEMFTIOMS 

Sec.  605.  The  provisions  of  this  title  shall 
not  apply  to — 

(1)  a  cooperative  or  dondomlnlum  unit 
sold  or  offered  for  sale  by  the  Federal  Gov- 
ernment, by  any  State  or  local  government, 
by  any  corporate  Instrumentality  of  the 
United  States,  or  by  any  agency  thereof; 

(2)  a  cooperative  or  condominium  proj- 
ect in  which  all  units  are  restricted  to  non- 
residential purposes  or  usee;  or 

(3)  any  lease  or  portion  thereof — 

(A)  which  establishes  any  leasehold  or 
other  estate  or  Interest  in.  over  or  under  land 
on  or  in  which  one  or  mote  residential  con- 
dominium or  cooperative  units  are  located, 
the  termination  of  which  will  terminate  the 
condominium  or  cooperative  project,  or  re- 
duce the  number  of  units  In  such  project,  or 

(B)  which  establishes  a  leasehold  Interest 
in,  or  other  rlphts  to  use,  possess,  or  pain  ac- 
cess to.  a  condomlum  or  cooperative  imlt. 

CONDOMINTOM    AND    COOPERiTIVE    CONVEKSIONS 

Sec.  606.  It  is  the  sens*  of  the  Congress 
that,  when  multlfamlly  rental  housing  proj- 
ects are  converted  to  condominiums  or  co- 
operative use.  tenants  in  those  projects  are 
entitled  to  adequate  notice  of  the  pending 
conversion  and  to  receive  the  first  opportu- 
nity to  purchase  units  In  the  converted  proj- 
ects and  that  State  and  local  governments 
which  have  not  already  provided  for  such 
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notice  and  opportunity  for  purchase  should 
move  toward  that  end.  The  Congress  believes 
it  Is  the  responsibility  of  State  and  local 
goverimients  to  provide  for  such  notice  and 
opportunity  to  purchase  In  a  prompt  manner. 
The  Congress  has  decided  not  to  intervene 
and  therefore  leaves  this  responsibility  to 
State  and  local  government  to  be  carried  out. 

FEDERAI,    HOUSING    AOMINISTKATION    INStTaANCZ 

Sec.  607.  Where  an  application  for  mort- 
gage loan  Insurance  In  connection  with  a 
conversion  or  purchase  of  a  rental  housing 
project  being  undertaken  by  a  tenants'  or- 
ganization Is  submitted,  the  Secretary  of 
Housing  and  Urban  Development  shall  ex- 
pedite the  processing  of  the  application  In 
every  way  and  shall  make  a  final  decision  on 
such  application  at  the  earliest  practicable 
time. 

OPTIONAL     TERMINATION     OF     SELF-DEALINC 
CONTRACTS 

Sec.  608.  (a)  Any  contract  or  portion  there- 
of which  Is  entered  Into  after  the  effective 
date  of  this  title,  and  which — 

(1)  provides  for  operation,  maintenance, 
or  management  of  a  condominium  or  co- 
operative association  In  a  conversion  project, 
or  of  property  serving  the  condominium  or 
cooperative  unit  owners  In  such  project; 

(2)  is  between  such  unit  owners  or  such 
association  and  the  developer  or  an  affiliate 
of  the  developer; 

(3)  was  entered  into  while  such  association 
was  controlled  by  the  developer  through 
special  developer  control  or  because  the 
developer  held  a  majority  of  the  votes  in 
such  association;  and 

(4)  is  for  a  period  of  more  than  three 
years.  Including  any  automatic  renewal  pro- 
visions which  are  exercisable  at  the  sole 
option  of  the  developer  or  an  affiliate  of  the 
developer, 

may  be  terminated  without  penalty  by  such 
unit  owners  or  such  association. 

(b)  Any  termination  under  this  section 
may  occur  only  during  the  two-year  period 
beginning  on  the  date  on  which — 

(1)  special  developer  control  over  the  as- 
sociation Is  terminated;  or 

(2)  the  developer  owns  25  per  centimi  or 
less  of  the  unite  in  the  conversion  project, 
whichever  occurs  first. 

(c)  A  termination  under  this  section  shall 
be  by  a  vote  of  owners  of  not  less  than  two- 
thirds  of  the  units  other  than  the  units 
owned  by  the  developer  or  an  affiliate  of  the 
developer. 

(c)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand  delivering  notice  or  mailing 
notice  by  prepaid  United  States  mall  to  the 
parties  to  the  contract. 

CIVIL    ACTION;     rNCONSCIONABLE    LEASES 

Sec.  609.  (a)  Cooperative  and  condominium 
unit  owners  through  the  unit  owners'  as- 
sociation may  bring  an  action  seeking  a 
judicial  determination  that  a  lease  or  leases, 
or  portions  thereof,  were  unconscionable  at 
the  time  they  were  made.  An  action  may  be 
brought  under  this  section  if  each  such  lease 
has  all  of  the  following  characteristics: 

(1)  It  was  made  in  connection  with  a  co- 
operative or  condominium  project; 

(2)  it  was  entered  into  while  the  coopera- 
tive or  condominium  owners'  association  was 
controlled  by  the  developer  either  through 
special  developer  control  or  because  the  de- 
veloper held  a  majority  of  the  votes  In  the 
owners'  association; 

(3)  it  had  to  be  accepted  or  latlfled  by 
purchasers  or  through  the  unit  owners'  as- 
sociation as  a  condition  of  purchase  of  a  unit 
m  the  cooperative  or  condominium  pro'ect- 

(4)  it  is  for  a  period  of  more  than  twenty- 

?SL?r"  *"■  ^  ^""^  *  P"^'"**  °'  Jess   than 
iwenty-one  years  but  contains  automatic  re- 

Sv^n^'^"'"''  ^°""  "  ^'^°^  °'  '"ore  "»««» 
twenty-one  years; 


(5)  it  contains  an  automatic  rent  increase 
clause;  and 

(6)  It  was  entered  Into  prior  to  June  4, 
1975. 

Such  action  must  be  authorized  by  the  co- 
operative or  condominium  unit  owners 
through  a  vote  of  not  less  than  two-thirds  of 
the  owners  of  the  units  other  than  units 
owned  by  the  developer  or  an  affiliate  of  the 
developer,  and  may  be  brought  by  the  co- 
operative or  condominium  unit  owners 
through  the  units  owners'  association.  Prior 
to  instituting  such  action,  the  cooperative  or 
condominium  \mlts  owners  must,  through  a 
\oie  of  not  less  than  two-thirds  of  the  owners 
of  the  units  other  than  units  owned  by  the 
developer  or  an  affiliate  of  the  developer 
agree  to  enter  Into  negotiation  with  the  lessor 
and  must  seek  through  such  negotiation  to 
eliminate  or  modify  any  lease  terms  that  are 
alleged  to  be  unconscionable;  if  an  agree- 
ment Is  not  reached  In  ninety  days  from  the 
date  on  which  the  authorizing  vote  was 
taken,  the  unit  owners  may  authorize  an  ac- 
tion after  following  the  procedure  specified 
in  the  preceding  sentence. 

(b)  A  rebuttable  presumption  of  uncon- 
scionablllty  exists  if  It  Is  established  that, 
in  addition  to  the  characteristics  set  forth 
in  subsection  (a)  of  this  section,  the  lease — 

(1)  creates  a  lien  subjecting  any  unit  to 
foreclosure   for  failure   to  make  payments; 

(2)  contains  provisions  requiring  either  the 
cooperative  or  condominium  units  owners  or 
the  cooperative  or  condominium  association 
as  lessees  to  assume  all  or  substantially  all 
obligations  and  liabilities  associated  with  the 
maintenance,  management  and  use  of  the 
leased  property,  in  addition  to  the  obligation 
to  make  lease  payments; 

(3)  contains  an  automatic  rent  increase 
clause  without  establishing  a  specific  max- 
imum lease  payment;  and 

(4)  requires  an  annual  rental  which  ex- 
ceeds 25  per  centum  of  the  appraised  value 
of  the  leased  property  as  improved:  Provided. 
That,  for  purposes  of  this  paragraph  "an- 
nual rental"  means  the  amount  due  during 
the  first  twelve  months  of  the  lease  for  all 
units,  regardless  of  whether  such  units  were 
occupied  or  sold  during  that  period,  and 
"appraised  value"  means  the  appraised  value 
placed  upon  the  leased  property  the  first 
tax  year  after  the  sale  of  a  unit  in  the  con- 
dominium or  after  the  sale  of  a  member- 
ship or  share  Interest  in  the  cooperative  as- 
sociation to  a  party  who  is  not  an  affiliate 
of  the  developer. 

Once  the  rebuttable  presumption  is  estab- 
lished, the  court,  in  making  Its  finding, 
shall  consider  the  lease  or  portion  of  the 
lease  to  be  unconscionable  unless  proven 
otherwise  by  a  preponderance  of  the  evidence 
to  the  contrary. 

(c)  Whenever  It  Is  claimed,  or  appears  to 
the  court,  that  a  lease  or  any  portion  there- 
of is,  or  may  have  been,  unconscionable 
at  the  time  it  was  made,  the  parties  shall 
be  afforded  a  reasonable  opportunity  to 
present  evidence  at  least  as  to — 

(1)  the  commercial  setting  of  the  nego- 
tiations; 

(2)  whether  a  party  has  knowingly  taken 
advantage  of  the  inability  of  the  other  party 
reasonably  to  protect  his  Interests; 

(3)  the  effect  and  purpose  of  the  lease  or 
portion  thereof,  including  its  relationship  to 
other  contracts  between  the  association,  the 
unit  owners  and  the  developer  or  an  affiliate 
of  the  developer;  and 

(4)  the  disparity  between  the  amount 
charged  under  the  lease  and  the  value  of 
the  real  estate  subject  to  the  lease  measured 
by  the  price  at  which  similar  real  estate 
was  readily  obtainable  In  similar  transac- 
tions. 

(d)  Upon  finding  that  any  lease,  or  por- 
tion thereof,  is  unconscionable,  the  court 
shall    exercise    its    authority    to  grant    re- 


medial relief  as  necessary  to  avoid  an  im- 
consclonable  result,  taking  into  considera- 
tion the  economic  value  of  the  leaae.  Such 
relief  may  Include,  but  shall  not  be  limited 
to  rescission,  reformation,  restitution,  the 
award  of  damages  and  reasonable  attorney 
fees  and  court  costs.  A  defendant  may  re- 
cover reasonable  attorneys'  fees  If  the  co\irt 
determines  that  the  cause  of  action  filed  by 
the  plaintiff  is  frivolous,  malicious,  or  lack- 
ing in  substantial  merit. 

(e)  Nothing  in  this  section  may  be  con- 
strued to  authorize  the  bringing  of  an  action 
by  cooperative  and  condominium  unit 
owners'  a,s8ociation,  seeking  a  Judicial  de- 
termination that  a  lease  or  leases,  or  portions 
thereof,  are  unconscionable,  where  such  unit 
owners  or  a  unit  owners'  association  repre- 
santing  them  has,  after  the  termination  of 
special  developer  control,  reached  an  agree- 
ment with  a  holder  of  such  leaae  or  lessee 
which  either — 

(1)  set  forth  the  terms  and  conditions 
under  which  such  lease  or  leases  is  or  shall  be 
purchased  by  such  unit  owners  or  associa- 
tions; or 

(2)  reforms  any  clause  in  the  lease  which 
contained  an  automatic  rent  increase  dauae, 
unless  such  agreement  was  entered  Into  when 
the  leaseholder  or  his  affiliate  held  a  majority 
of  the  votes  in  the  owners'  association. 

PROHIBmONS 

Sec.  610.  Any  provision  in  any  leaae  or  con- 
tract requiring  unit  owners  or  the  owners' 
association,  in  any  conversion  project  in- 
volving a  contract  meeting  the  requirements 
of  section  608  of  this  title  or  in  any  project 
Involving  a  lease  meeting  the  requirements 
of  section  609  of  this  title,  to  reimburse,  re- 
gardless of  outcome,  the  developer,  his  suc- 
cessor, or  affiliate  of  the  developer  for  attor- 
neys' fees  or  money  judgments.  In  a  suit  be- 
tween unit  owners  or  the  owners'  association 
and  the  developer  arising  under  the  leaae  or 
agreement,  is  against  public  policy  and  void. 

STATE  AND  LOCAL  JITRISDICTION 

Sec.  611.  Nothing  In  this  title  may  be  con- 
strued to  prevent  or  limit  the  authority  of 
any  State  or  local  government  to  enact  and 
enforce  any  law.  ordinance,  or  code  with 
regard  to  any  condominium,  cooperative,  or 
conversion  project,  if  such  law,  ordinance,  or 
code  does  not  abridge,  deny,  or  contravene 
any  standard  for  consiuner  protection  estab- 
Ushed  under  this  title.  Notwithstanding  the 
preceding  sentence,  the  provisions  of  this 
title,  except  for  the  application  of  section  609 
and  the  prohibition  Included  In  section  610 
as  it  relates  to  a  lease  with  respect  to  which 
a  cause  of  action  may  be  established  under 
section  609,  shall  not  apply  in  the  case  of 
any  State  or  local  government  which  has  the 
authority  to  enact  and  enforce  such  a  law. 
ordinance,  or  code,  if  during  the  three- 
year  period  following  the  date  of  enactment 
of  this  title,  such  State  or  local  government 
enacts  a  law.  ordinance,  or  code,  or  amend- 
ments thereto,  stating  In  substance  that  such 
provisions  of  this  title  shall  not  apply  in  that 
State  or  local  government  Jurisdiction. 

ADDITIONAL  REMEDIES 

Sec  612.  (a)  Unless  otherwise  limited  as  in 
ssctlon  608  or  609  of  this  title,  any  person  ag- 
grieved by  a  violation  of  this  title  may  sue 
at  law  or  In  equity. 

(b)  In  any  action  authorized  by  this  sec- 
tion for  a  violation  of  section  608  or  610 
where  actual  damages  have  been  suffered, 
such  damages  may  be  awarded  or  such  other 
relief  granted  as  deemed  fair,  Just,  and 
equitable. 

(c)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contributions  from  any  person  who, 
if  sued  separately,  would  have  been  liable 
to  make  the  same  payment. 

(d)  The  amounts  recoverable  imder  this 
section  may  include  interest  paid,  reason- 
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fMB.  IndapcBdent  engUwer 

and  mppnimm'  tmm,  und  eoort  cortB.  A  de- 
fandutt  BMjr  neomr  i— KWhl«  •.Uamtij*' 
ttm  U  tiM  eomt  detannlUM  tbMX  th«  cauae 
of  aetton  fllatf  by  *!>•  plaintiff  ia  frivolous, 
nalldma,  or  lin-^^g  in  mbatanUal  mnlt. 


,  eiS.  TlM  dlitilet  courta  of  tbe  Unltad 
tiM  UBltad  Stataa  oourta  of  anjr  Ur- 
ittory,  and  ttaa  Unltad  Stataa  Dlatrtct  Court 
fbr  tlia  Olatrtet  of  Oolumbla  aball  liaTe  Ju- 
iladletlan  under  tbia  titia  and,  ooncurrent 
with  Stata  coorta,  of  actions  at  law  or  in 
aqultf  litaaght  nndar  thla  tltla  without  re- 
gard to  tba  amount  in  oontrorarBy.   Any 
audi  action  may  be  brought  in  the  district 
wbaraln  tb«  dafanduit  ia  found  or  la  an  in- 
habitant or  tiwnaaeta  bualnaas.  or  In  the  dis- 
trict wbare  tiM  aala  took  jdaoa.  and  procaes 
in  auch  caaaa  may  ba  aarwd  In  other  districts 
of  which  tba  defendant  ia  an  inhabitant  w 
wheraver  the  defendant  may  be  fotuid.  No 
case  ariaing  under  this  title  and  brought  in 
any  State  ocort  of  competent  Jurladlctlon 
aball  lie  removad  to  any  court  of  the  United 
States,  except  wliere  any  officer  or  employee 
of  the  United  States  in  hto  oOclal  capacity 
la  a  party. 

UMZTAnoH  or  scnom 
Sac.  614.  No  action  ahall  be  maintained 
to  enforce  any  right  or  UabUlty  created  by 
tbia  title  unleaa  brought  within  six  years 
after  such  cause  of  action  accrued,  except 
that  an  action  pursuant  to  section  609  must 
be  brought  within  four  years  after  the  date 
of  enactment  of  thla  title. 

ommsBT  ■nroLATioira  vom 
8k.   615.   Any   condlUon,   stlpulmtlon,   or 
proTlaion  binding  any  person  to  waive  com- 
pU*nce  with  any  provisions  of   this   title 
shaU  be  void. 

samioHsi.  KKumm 
Sac  616.  Tbe  rlghU  and  remedies  pro- 
vl«led  by  this  tiUe  shall  be  in  addiUon  to 
any  and  aU  other  rights  and  remedies  that 
may  exist  under  FMeral  or  SUte  law. 


Sac.  617.  If  any  provlalonB  of  this  tlUe  or 
the  appUcaUon  tliereof  to  any  person  or 
circumstance  Is  held  invaUd,  the  remainder 
of  this  UUe  shaU  not  be  affected  thereby. 

DTBCRTS  DATS 

Sac.  618.  The  provisions  of  this  title  shall 
become   effective   upon    enactment,    except 
that  section  608.  and   the  prohibition  in- 
dudedln  se;;tlon  610  as  it  relates  to  a  lease 
with  respect  to  which  a  cause  of  action  may 
be  ceubllalied  under  section  609,  shall  be- 
come effecUve  one  year  after  enactment. 
And  the  House  agree  to  the  same. 
HxMaT  Bcoas, 
Ttemss  L.  AaRLXT, 
FnwAiiB  St  OBBMAor, 
WALna  B.  FAUimoT, 

'■WT  M.  PATTKaSON, 

I<iB  AnObn*. 
BrANirr  N.  LuiroiNa. 
ICast  Rose  Oakas. 
Bancs  F.  VxNTo. 
Bnx  SrAMTON. 
CHSf.ltTSB  Wtub. 
8tkwa«t  b.  McRimtKT, 
Tox  EvAwa. 
Bnx  Oaxaw, 
MoMogen  on  the  Part  of  the  House. 
WxLujut  Pkoxmux, 
HuaxBON  WnxiAKs, 

ALAir  CaAMSTON, 

ManoQen  on  the  Part  of  the  Senate. 

JOniT  KSFLAWATOKT  8taTB1CKI<T  Or  THE 

OataarTTM  or  CoitraBvcx 

.^Tll  "^f^^  on  the  part  of  the  Bouse 
•ndtte  senate  at  the  conference  on  the  dis! 

!S!2S5  J?*".  "'  *•»•  **«»  Ho"*"  on  the 
*?>«Xment  of  the  House 


laws  relating  to  Housing,  community  and 
neighborhood  development  and  preservation, 
and  related  programs,  and  for  other  pur- 
poses, submit  tbe  following  joint  statement 
to  tbe  House  and  tbe  Senate  in  explanation 
of  the  effect  of  tbe  action  agreed  upon  by  the 
managers  and  recommended  in  tbe  accom- 
panying conferenca  report: 
TTTLB   I — COMMtTNITY   DEVELOPMENT 

COMMTTNTTT    DEVOiOPMENT    BLOCK    GBANT 
AMSNDICENTS 

Urban  county  programs 
Three-year  qualifcatUm — The  Senate  bill 
contained  a  provision  that  with  respect  to 
program  years  beginning  with  tbe  program 
year  for  which  grants  are  made  available 
from  amounts  appropriated  for  fiscal  year 
1982  under  section  103(a)  (1),  the  population 
of   any   unit    of   ganeral    local   government 
which  is  included  la  that  of  an  urban  county 
as  provided  in  subsection  (a)  (6)  (B)  shall  be 
Included  In   the  papulation  of  such  urban 
county  for  three  program  years  beginning 
with  the  program  year  in  which  Its  popula- 
tion   was   first   so   included   and   shall   not 
otherwise  be  eliglblo  as  a  seperate  entity,  un- 
less the  grant  to  tbe  urban  county  is  dis- 
approved or  withdrawn  prior  to  or  during 
such    three-year    parlod.    The    Senate    pro- 
vision also  provided  that  during  any  such 
three-year   period,    the    population    of   any 
unit  of  general  local  government  which  Is 
not  Included  in  that  of  the  urban  county  for 
the  first  year  shall  not  be  eligible  for  such 
inclusion  in  the  second  or  third  year.  The 
House    amendment    contained    a    provision 
that  with  respect  to  program  years  beginning 
with  the  program  year  in  which  grants  are 
made   to   urban    counties    from   fiscal   year 
1981  appropriations,  the  population  of  any 
unit  of  general  local  government  Included  in 
that  of  an  urban  county  shall  be  so  Included 
for  three  program  years  beglrmlng  with  the 
first  year  in  which  it  Is  so  Included;  and  that 
during  any  such  throe-year  period,  the  popu- 
lation of  any  unit  «f  government  which  is 
not  Included  In  that  of  the  urban  county  In 
the  first  year  Is  not  eligible  for  inclusion  in 
the  second  or  third  year.  The  conference  re- 
port contains  the  Sanate  provision  with  an 
amendment  to  clarify   (1)    existing  law  ap- 
plies to  fiscal  year  1981  program  applications; 
(2)  the  exclusion  for  separate  funding  ap- 
plies only  to  section  106:  and  (3)  the  terms 
"disapproved"  and  "withdrawn"  refer  to  ap- 
plications and  not  grants. 

Notification  of  in(auded  units — The  Sen- 
ate bill  contained  a  provision  to  conform  the 
requirement  under  existing  law  which  re- 
quires urban  counties  to  notify  Included 
units  of  government  of  their  opportunity  to 
be  excluded  from  the  county  for  the  three- 
year  urban  county  qualification  period,  in- 
cluding counties  seeking  to  continue  their 
urban  county  statua  and  to  provide  that 
such  notification  shall,  at  a  time  and  in  a 
manner  prescribed  by  the  Secretary,  be  pro- 
vided so  as  to  provide  for  a  reasonable  pe- 
riod for  response  prior  to  the  period  for 
which  qualification  Is  sought.  The  House 
amendment  contained  a  similar  nrovlslon, 
except  that  it  did  not  specifically  provide 
that  notification  be  provided  so  as  to  pro- 
vide for  a  reasonable  period  of  response.  The 
conference  report  contains  the  Senate  pro- 


vision. 

Inclusion  of  metropolitan  cities— The  Sen- 
ate bin  provided  that  in  the  esse  of  a  metro- 
politan city  which  is  located  In  whole  or  In 
part  within  the  Jiirladlction  of  an  urban 
county,  the  Secretary  Is  authorized,  upon 
the  Joint  request  of  such  city  and  urban 
county,  to  provide  for  (1)  the  addition  of 
the  amount  allocated  to  such  city  pursuant 
to  fectlon  106(b)(1)  to  that  allocated  to 
such  urban  countv  pursuant  to  section  106 
(b)(2):  and  (2)  the  inrluslon.  to  the  extent 


purposes  of  grants  ma«te  pursuant  to  aecUon 
106(b).    The    House    amendment    provided 
that   where  a  metropqlitan  city  is  located 
rwlthln  an  urban  coun^.  the  Secretary  may, 
upon  the  point  request  of  such  city  and 
county,  approve  the  Inclusion  of  the  city 
as  part  of  the  county  for  purposes  of  plan- 
ning a  Joint  conmiuntty  program,  meeting 
section    104   application    requirements,   and 
Implementing  such  program.  The  conference 
report  contains  the  House  provision  amended 
to  pernut  the  Secretary  to  approve  the  in- 
clusion  of   metropolitan   cities   located   In 
whole  or  in  part  within  an  urban  county  ai 
part  of  the  county  for  section  104  applica- 
tion  purposes.   The   conferees   believe   that 
existing  law  provides  the  Secretary  with  ade- 
quate fiexibillty  to  adjust   the  regulaUons 
as    necessary   to    accommodate    the   special 
nature  of  such  consolidated  applications. 
Eligible  aetivities 
Energy  conservation— Tbe  House  amend- 
ment contained  .several  provisions  not  fotmd 
In  the  Senate  bill : 

Purpose  and  /fndtnsrs— The  House  amend- 
ment established  as  an  additional  finding  of 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  tiiat  problems  arising 
from  increasing  energy  costs  have  seriously 
undermined  the  quality  and  overall  effective- 
ness of  local  community  and  housing  devel- 
opment activities;  and  require  concerted  ac- 
tion by  federal,  state,  and  local  govermnents 
to  address  the  economic  and  social  hard- 
ships borne  by  communities  as  a  conse- 
quence of  scarce  fuel  supplies.  The  confer- 
ence report  contains  this  provision. 

Ob;ecttres — The  House  amendment  also 
established  as  an  additional  objective  under 
title  I  of  that  Act  the  conservation  of  the 
Nation's  scarce  energy  resources,  improve- 
ment of  energy  efficiency,  and  the  provision 
of  alternative  and  renewable  energy  sources 
of  supply.  The  conference  report  contains 
this  provision. 

Statement  of  energy  conservation  needs 
and  objectives — The  House  amendment  con- 
tained a  provision  to  amend  section  104(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  to  provide  that  an  applicant  may, 
at  the  discretion  of  the  applicant,  Include 
as  part  of  the  program  summary,  formula- 
tion, and  description  requirements  under 
section  104(a),  comparable  information  with 
respect  to  the  applicant's  energy  conserva- 
tion and  renewable  enorgy  resource  needs 
and  objectives.  The  conference  report  con- 
tains the  House  provision. 

Expansion     of     eligible     activities— Tbe 
House  amendment  contained  a  provision  to 
expand  eligible  activities  under  section  106 
(a):     (1)    to    include    as   eligible    activities 
under  section  105(a)  (2)  design  features  and 
improvements   which    promote    energy   effi- 
ciency with  respect  to  the  construction,  re- 
construction   and    installation    of    public 
works,   facilities  and   Improvements;    power 
generation  and  distribution  facilities  using 
renewable  energy  systems;   and  solid  waste 
recycling  or  conversion  facilities;   (a)  to  in- 
clude  rehabilitation  of  buildings   and   Im- 
provements which  promote  energy  efficiency 
as  an  eligible  activity  under  section  105(a) 
(4):    (3)    to  Include  enerigy  conservation  as 
an  eligible  public  service  activity  under  sec- 
tion  105(a)(8);    (4)    to  include  as  eligible 
under  section   105(a)  (16)    grants  made  to 
neighborhood-based,  nonprofit  organizations, 
local   development   corporations  or  entitles 
organized  under  the  Small  Business  Invest- 
ment Act  of  1958,  for  the  purpose  of  carrying 
out  an  energy  conservation  project  In  fur- 
therance of  the  objectives  of  section  101(c) 
of   the   Act;    and    (5)    to  make  eligible  for 
assistance  activities  necessary  to  the  develop- 
ment of  a  comprehensive  community-wide 
energy   use  strategy,  which   may  Include — 
(a)   a  description  of  energy  use  and  pro- 
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(b)  an  analysis  of  the  options  available 
to  the  cotxununity  to  conserve  scarce  fuels 
and  encourage  use  of  renewable  energy  re- 
sources; 

(c)  analysis  of  the  manner  in,  and  extent 
to.  which  the  community's  neighborhood 
revttallzatlon,  housing,  and  economic  de- 
velopment strategies  will  support  its  energy 
conservation  strategy; 

(d)  an  analysis  of  the  manner  in,  and  the 
extent  to,  which  energy  conservation  objec- 
tives will  be  Integrated  into  local  government 
operations,  purchasing  and  service  delivery, 
capital  improvements  budgeting,  land  use 
planning  and  zoning,  and  traffic  control, 
parking,  and  public  transportation  functions; 

(e)  a  statement  of  the  actions  the  com- 
munity will  take  to  foster  energy  conserva- 
tion and  the  use  of  renewable  energy  re- 
sources in  the  private  sector,  including  the 
enactment  and  enforcement  of  local  codes 
and  ordinances  to  encourage  or  nuindate  en- 
ergy conservation  or  use  of  renewable  energy 
resources,  financial  and  other  assistance  to  be 
provided  (principally  for  the  benefit  of  low- 
and  moderate-Income  persons)  to  make  en- 
ergy conserving  Improvements  to  residential 
restructures,  and  any  other  proposed  energy 
conservation  activities; 

(f )  appropriate  provisions  for  energy  emer- 
gencies; 

(g)  identification  of  the  local  governmen- 
tal unit  responsible  for  administering  the 
energy  use  strategy; 

(h)  provision  of  a  schedule  for  implemen- 
tation of  each  element  in  the  strategy;  and 

(1)  a  projection  of  the  savings  in  scarce 
fossil  fuel  consumption  and  the  development 
and  use  of  renewable  energy  resources  that 
will  result  from  implementation  of  the  en- 
ergy use  strategy. 

"The  conference  report  contains  the  House 
provision  with  an  amendment  to  clarify  that 
the  development  of  a  comprehensive  com- 
munity-wide energy  use  strategy  may  include 
"items  such  as"  those  described  In  the  House 
provision. 

The  conferees  wish  to  emphasize  that  this 
provision  does  not  provide  any  authority  for 
the  Secretary  of  HUD  to  require  an  appli- 
cant for  Community  Development  Block 
Grant  funds  to  include  as  part  of  that  ap- 
plication an  pnalysls  of  its  energy  needs,  the 
outline  or  details  of  a  comprehensive  com- 
munity energy  conservation  strategy,  or  the 
Implementation  of  Individual  activities  de- 
signed to  conserve  energy.  It  does  provide, 
however,  that  a  community,  in  its  discretion, 
may  use  CDBG  funds  for  conservation  re- 
lated activities  that  will  assist  a  corrununlty 
In  meeting  the  objectives  of  the  community 
development  program.  A  community  may  use 
these  funds  to  implement  one  or  more  en- 
ergy conservation  activities,  for  the  develop- 
ment of  a  comprehensive  conservation  strat- 
egy or  for  the  development  of  a  single  com- 
ponent of  that  strategy.  The  eligible  activi- 
ties that  are  specified  In  the  statute  are  il- 
lustrative, and  not  exclusive.  A  conununlty 
may  receive  funds  for  alternatl-e  activities 
Identified  by  the  community  as  being  neces- 
sary to  the  development  of  a  comprehensive 
community-wide  energy  use  strategy. 

River  recreation  facilities— Tbe  Senate  bill 
contained  a  provision  to  amend  section  105 
(a)  (2)  to  clarify  that  eligible  activities  imder 
such  section  Include  parks,  playgrounds,  and 
recreational  facilities  established  as  a  result 
of  reclamation  and  other  construction  activ- 
ities carried  out  In  cormectlon  with  a  river 
where  such  assistance  under  other  federal 
laws  or  programs  la  determined  to  be  un- 
available. The  House  amendment  contained 
a  similar  provision,  except  that  it  also  pro- 
vided that  reclamation  and  other  construc- 
tion activities  may  be  conducted  with  respect 
to  land  adjacent  to  rivers.  The  conference 
report  contains  the  Senate  provision 
amended  to  include  activities  conducted  with 
respect  to  land  adjacent  to  rivers. 
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For  the  purpose  of  this  provlalon,  the  term 
"unavailable"  means  that  these  projects  are 
ineligible  for  funding  under  alternative  fed- 
eral programs. 

Conversion  of  surplus  schooU — Tbe  Senate 
bill  contained  several  provisions  not  con- 
tained in  the  House  amendment.  The  Sen- 
ate bill  provided  that  this  provision  may  be 
cited  as  the  "Surpltis  School  Conservation 
Act  of  1980."  and  it  provided  congressional 
findings  that  (1)  decllrUrxg  school  enroll- 
ments and  population  migration  have  caused 
many  school  closings  throughout  the  coun- 
try: (3)  the  school  buildings  that  have  been 
closed  represent  valuable  resotirces  and 
should  be  maintained  and  operated  for  other 
productive  uses;  (3)  1oc«l1  governments  lack 
the  necessary  funds  to  adequately  maintain 
and  operate  closed  school  buildings;  and  (4) 
the  Federal  Government  has  a  stake  in  en- 
suring that  the  resources  which  these  closed 
schools  represent  are  conserved  and  main- 
tained. The  Senate  provision  also  added  as  an 
eligible  activity  under  section  105(a)  the 
renovation  of  closed  school  buildings  for  uses 
otherwise  eligible  under  that  section.  The 
conference  report  contains  a  provision  to 
provide  that  eligible  activities  under  section 
105(a)  (4)  Include  the  renovation  of  closed 
school  biUldings. 

Xut?u>rl2atiotu 

CDBG — The  Senate  bill  aggr^ated  CDBG 
authorizations  prior  to  fiscal  yeeir  1981,  and 
authorized  to  be  appropriated  additional 
amounts  not  to  exceed  $3.95  billion  for  fiscal 
year  1981.  not  to  exceed  $4.1  billion  for  fiscal 
year  1982.  and  not  to  exceed  M.26  billion  for 
fiscal  year  1983.  The  House  amendment  con- 
tained a  provision  to  authorize  to  be  appro- 
priated not  to  exceed  $3.81  billion  for  fiscal 
year  1981,  not  to  exceed  $3.96  bUlion  for 
fiscal  year  1982.  and  not  to  exceed  $4-11  bil- 
lion for  fiscal  year  1983.  The  conference  re- 
port contains  the  House  provision. 

CDBO  Tnetropolitan  balar^ces — The  Sen- 
ate bill  contained  a  provision  to  provide  for 
a  set-aside  of  CDBO  funds  for  nonentltle- 
ment  metropolitan  communities  for  fiscal 
year  1981  of  $385  million.  Hie  House  amend- 
ment contained  a  provision  to  provide  for 
a  set-aside  of  $275  million  for  fiscal  year 
1981.  The  conference  report  contains  the 
House  provision. 

VDAG — The  Senate  bill  contained  a  provi- 
sion to  aggregate  authorizations  prior  to 
fiscal  year  1981  at  not  to  exceed  $1,475,000.- 
000,  and  to  authorize  to  be  appropriated  for 
Urban  Development  Action  Grants  $675 
million  for  each  of  fiscal  years  1981-1983. 
The  House  amendment  contained  a  similar 
provision,  except  that  it  did  not  aggregate 
authorizations  prior  to  fiscal  year  1981.  The 
conference  report  contains  the  Senate  provi- 
sion. 

Reallocation  of  funds 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  which 
provided  that  any  funds  (a)  which  remain 
after  entitlement  allocations  have  been  made 
or  (b)  which  are  added  to  the  set-aside  of 
funds  for  nonentltlement  metropolitan  com- 
munities shall  be  allocated  by  the  Secretary, 
first,  to  other  units  of  general  local  govern- 
ment in  the  metropolitan  area  to  which  the 
funds  were  originally  allocated,  second,  in 
any  metropolitan  area  In  the  same  state. 
Bind  third,  in  any  other  metropolitan  area. 
The  conference  report  contains  this  provi- 
sion with  an  amendment  to  provide  that  the 
reallocated  funds  should  first  be  reallocated 
for  vise  by  communities  in  the  metropolitan 
areas  of  the  same  state  in  which  they  were 
originally  allocated,  but  that  a  preference 
in  that  reallocation  aball  be  given  to  com- 
munities In  the  same  metropolitan  area  in 
which  the  funds  were  originally  allocated, 
and  second,  be  reallocated  for  use  by  com- 
munities in  any  other  metropolitan  area. 
The  conferees  recognize  that  when  funds 


are  turned  back  by.  or  withdrawn  from,  a 
community,  additional  community  deralop- 
ment  pressiu'es  may  be  placed  on  Ute  sur- 
rounding jurlsdictlona  And,  therefore  tlie 
conferees  nave  given  a  preference  to  auch 
communities  in  the  reallocation  of  thaaa 
lunas.  However,  we  wish  to  emphasise  tliat 
metropolitan  communities  In  other  areas  of 
the  state  may  have  more  preaatng  needs 
Therefore,  the  preference  is  meant  only  to 
provide  direction  to  the  Secretary  in  alt- 
uatlons  where  applications  from  different 
metropolitan  areaa  have  similar  merit. 
Secretary's  discretionary  fund 

The  Senate  bill  contained  a  provlalon  to 
provide  on  a  permanent  bads  that  tbe 
amoimt  of  the  Secretary's  dlscretloixary  fund 
be  equal  to  3  percent  of  the  total  amount 
approved  in  an  appropriation  Act  for  any 
bacal  year.  The  House  amendment  contained 
a  provision  to  limit  ttie  Secretary's  dlacre- 
tlonary  fund  at  not  more  than  $90  »""'«"" 
for  fiscal  year  1981.  not  more  than  $95  ™"U"" 
for  fiscal  year  1982.  and  not  more  than  $100 
million  for  fiscal  year  1983.  The  conference 
report  contains  the  House  provision  amended 
to  limit  the  Secretary's  discretionary  fund  to 
&101  nUlUon  for  fiscal  year  1981.  $104  million 
for  fiscal  year  1982,  and  $107  million  for  fiscal 
year  1983. 

IMspZaeement 

CDBG  application  requirement* — ^The  Sen- 
ate bill  contained  a  provision  which  provldad 
that  as  part  of  the  program  formulation  re- 
quirements under  section  104(a)(3),  title  I 
assisted  activities  which  could  Mmjtimi-m  jow- 
and  moderate-income  persons  from  their  im- 
mediate neighborhoods  be  taken  Into  ac- 
count. The  House  amendment  contained  a 
provision  which  required  CDBG  appUcanta, 
as  part  of  the  program  formulation  require- 
ments of  secuon  104(a)(2)  to:  (1)  indicate 
non-title  I  resources  expected  to  be  made 
available  towards  meeting  identified  needs, 
objectives  and  activities;  and  (2)  take  Into 
account,  tbe  eflect  of  both  title  I  and  non- 
title  I  assisted  activities  on  the  involuntary 
displacement  of  low-  and  moderate-income 
persons.  The  conference  report  contains  tba 
Mouse  provision. 

Objectives  of  the  CDBO  program — ^Tlie 
House  amendment  contained  a  provision  not 
contained  in  the  Senate  bill  to  expand  tba 
objective  of  tbe  CDBO  program  concerning 
tbe  conservation  and  expansion  of  the  na- 
tion's housing  stock  to  include  persons  of 
low  and  moderate  Income  who  are  Involim- 
tarlly  displaced  from  their  housing  as  a  re- 
sult of  public  or  private  development  activi- 
ties conducted  In  connection  with  a  com- 
munity development  program  receiving  aa- 
ststance  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  Tbe 
conference  report  does  not  contain  tbe  House 
provision. 

Stud'/ — Tbe  House  amendment  contained  a 
provision  not  contained  in  the  Senate  bill, 
which  provided  that  the  Secretary  of  HUD 
shall  continue  the  study  on  involuntary  dla- 
placen~ent  conducted  under  section  902  of 
the  Housing  and  Community  Development 
Amendments  of  1978  and  shall  transmit,  not 
later  than  March  30.  1981,  a  report  to  the 
Congress  which  shall  contain  (I)  data  col- 
lected since  the  initial  report  submitted,  and 
(2)  further  recommendations  on  minlmldng 
Involuntary  displacement  and  alleviating 
problems  caused  by  such  displacement.  Tbe 
conference  report  contains  the  Houae  pro- 
vision. 

Limitation  on  section  108  loan  guarantee* 
The  Senate  bill  contained  a  provision 
which  provided  that  section  108  loan  guaran- 
tees may  be  provided  only  to  such  extent  or 
in  such  amounts  as  provided  In  appropria- 
tion Acts.  The  House  amendment  contained 
a  provision  to  llnUt  to  not  more  than  $300.- 
000.000  the  notes  or  other  obligations  whldt 
may  be  authorized  in  appropriation  Acta  to 
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hm  gnarmntaad  uodar  ■acttaa  108.  IIm  eonfar- 
•BM  nport  rontolm  tlM  Boum  proTtalon 
with  an  unendniMit  to  Ineluda  In  Um  Uaii- 
tetton  eommltmanta  to  (UAnntae  unilar  uc- 
tfaa  lOB. 
tvjanmmmct  nport*  far  lum-tntiUtment 
eommunWa 

Til*  HouH  amendment  contained  a  provi- 
■ton  not  rwntalned  In  the  Senate  bill  to 
amend  taetlan  lM(d)  of  the  Hwmlng  and 
Oommnnlty  Development  Act  of  1974  to  pro- 
vide that  In  the  eaae  of  a  community  receiv- 
ing a  email  dtlca  grant  which  the  Secretary 
determlnea  doea  not  fund  a  comprehensive 
rommnnlty  development  program,  the  per- 
fonnanoe  report  to  be  made  with  respect  to 
each  grant  may  be  aabmltted  leas  frequently 
than  annnally  as  determined  by  the  Secre- 
tary, and  to  provide  that  the  Secretary  may 
revtow  and  audit  eueh  report  lees  frequently 
than  annually  aa  the  Secretary  deema  ^>pro- 
prlate.  The  eonfarsnoe  report  contains  the 
Houee  pravlaion. 

coononMc  depetopineMt  cerM/lcatioK 

Tbit  Senate  bill,  but  not  the  House  amend- 
ment, contained  a  provision  to  amend  the 
eendltloos  for  CDBO  application  approval 
under  section  104(b)  (3)  to  provide  that  U 
the  object  of  any  part  ol  an  applicant's  com- 
munity development  progrmm  Is  economic 
development  and  unices  the  program  com- 
prlaes  only  one  apedflcally  identlfled  project 
Involving  economic  devetopment.  the  appli- 
cant must  certify  to  the  satlsfacUon  of  the 
Secretary  that  such  part  of  the  program  has 
bepn  developed  so  as  to  benefit  principally 
low  and  moderate  tnwmyi  persons  through 
either  servlcee  to  low  and  moderate  Income 
neighborhoods  or  Job  opportunlUes  primarily 
for  low  and  moderate  income  persons.  The 
eoitference  report  contains  a  substitute  pro- 
vision which  amends  eeetton  106(a)  (14)  and 
(16)  to  require  that  the  activities  or  proj- 
eete  undertaken  pursuant  to  theee  para- 
graphs must  be  spedfleaUy  described  in  the 
application  submitted  pursuant  to  section 
104. 

TlM  conferees  are  aware  of  several  studies 
which  have  shown  that  communities  have 
not  provided  sufllclent  Information  concern- 
ing their  economic  development  activities 
to  permit  adequate  review  by  HUD  and  ade- 
quate review  1^  the  pubUc  through  the  dtl- 
am  participation  procees.  The  conferees  be- 
lieve that  the  ^pllcant  must  qteelflcally 
describe  theee  economic  development  activi- 
ties In  Ite  i^tpUeatlon  whether  or  not  the  ac- 
ttvltles  are  deKrfbed  In  these  paragraphs. 
The  deeerlptlon  of  an  activity  must  l>e  suf- 
ficient to  allow  the  Department  to  be  assured 
that  the  activity  clearly  flte  within  tiie  com- 
munity devdopment  purpose  the  appUeant 
has  Identified.  The  oanferees  are  especially 
eoneemed  that  the  applicant  provide  an  ade- 
quate description  where  It  U  claimed  that 
the  activity  Is  designed  to  ben^t  low-  and 
moderate-Income  persons. 

SBcnoK  SIS  SKHtan.rraTToif  xoahs 
Maxlmutn  loan  amounts 

Tbo  Senate  blU  contained  a  proviston  to 
tncreaae  the  mavtmiim  loan  amounts  for 
residential  property  under  section  312  from 
$37,000  to  835.000.  The  House  amendment 
ccmtalned  a  similar  provision,  except  that  It 
Increased  the  maximum  loan  amounts  from 
837M0  to  833.000.  The  conference  report  con- 
telns  a  provision  to  Increase  the  muTJirMitr. 
loan  amounte  to  833.600. 

Congngatehoutinfi 
The  Senate  bin  contained  a  provision  to 
amend  the  maximum  loan  amounts  for  resi- 
dential property  to  provide  that  in  the  case 
of  residential  property  in  which  some  or  all 
at  the  dweUing  unite  do  not  contain  kitchen 
faoilltlee  and  to  which  there  is  conitected 
a  central  dining  faculty  where  meals  can  be 
awredto  the  occupanto  of  such  residential 
property,   such    Undto    sra    established    at 


8361000  per  dwelling  tmlt.  The  Hoiise  amend- 
ment contained  a  provision  to  define  the 
term  "congregate  bousing"  to  mean  resi- 
dential property  in  which  some  or  all  of 
the  dwelling  units  go  not  contain  kitchen 
facilities  and  to  which  there  Is  connected  a 
central  dining  facility,  and  to  establish  the 
maximum  loan  amount  in  the  case  of  con- 
gregate housing  at  $35,000  per  dwelling  unit. 
The  conference  report  contains  the  Senate 
provision. 

Stnffle-room-accupancy  housing 

The  Senate  bill  contained  a  provision  to 
amend  the  maximum  losui  amounts  for  resi- 
dential property  to  provide  that  in  the  case 
of  residential  property  In  which  some  or  all 
of  the  dwelling  unite  do  not  contain  bath- 
room or  kitchen  faelUtles,  such  limits  are 
established  at  $15,008  per  dwelling  unit.  The 
House  amendment  contained  a  provision  to 
define  the  term  "slngle-room-occupency 
housing"  to  mean  residential  property  in 
which  some  or  all  of  the  dwelling  units  do 
not  contain  batbroora  or  kitchen  facilities, 
and  to  establish  the  maximum  loan  amount 
for  SRO  housing  at  $15,000  per  dwelling  unit. 
The  conference  report  contains  the  Senate 
provision. 

Authorization 

The  Senate  bill  contained  a  provision 
which  authorized  to  be  appropriated  for  sec- 
tion 312  rehabilitation  loans  not  to  exceed 
$124  million  for  fiscal  year  1981,  not  to  ex- 
ceed $129  million  for  fiscal  year  1982,  and 
not  to  exceed  $134  million  for  fiscal  year 
1983.  The  House  amendment  contained  a 
provision  which  authorized  to  be  appropri- 
ated not  to  exceed  $183  million  for  fiscal  year 
1981.  The  conference  report  contains  a  pro- 
vision to  authorize  to  be  appropriated  not 
to  exceed  $144  million  for  fiscal  year  1981, 
and  not  to  exceed  $139  million  for  fiscal  year 
1982. 

Liviitation  on  aggregate  commitments 

The  House  amendment  contained  a  provi- 
sion not  conteined  in  the  Senate  bill  which 
provided  that  not  more  than  $250  million 
may  be  approved  in  appropriation  Acts  for 
section  312  loans  for  fiscal  year  1981.  The 
conference  report  contains  this  provision 
with  an  amendment  to  limit  the  aggregate 
amount  of  commitments  at  not  more  than 
$210  million  for  fiscid  year  1981. 

Um,itation  of  wiultijamily  loans 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  which 
provided  that  of  the  amount  available  for 
loans  under  section  312  during  any  fiscal  year 
beginning  on  or  after  October  1,  1980,  the 
Secretory  may  utllls  not  more  than  one- 
third  of  such  amount  for  rehabllltetlon  loans 
for  multlfamily  properties.  The  conference 
report  contains  this  provision. 

Extension  of  loan  authority 
The  Senate  bill  extended  for  three  years. 
through  September  30,  1983,  the  period 
within  which  obligations  pursuant  to  section 
312  may  be  entered  into.  The  House  amend* 
ment  provided  for  a  one-year  extension, 
through  September  3D,  1981.  The  conference 
report  contelns  the  Senate  amended  provi- 
sion to  extend  for  two  years,  through  Sep- 
tember 30,  1912,  the  period  within  which 
such  obligations  may  be  entered  toto. 
Refinancing 
The  Senate  bill,  but  not  the  House  amend- 
ment, contained  a  provision  which  provided 
that  no  loan  may  be  made  under  the  section 
312  program  to  refinance  existing  Indebted- 
ness unless  the  Secretory  determines  that 
such  loan  Is  necessary  and  appropriate.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  (1)  to  amend 
section  312(c)(4)(A)  to  add  a  further  re- 
quirement that  the  Secretary  must  deter- 
mine that  such  refinancing  is  necessary  and 
appropriate;  and  (2),  that  section  312(f)   is 
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amended  to  provide  that  the  Secretary  may 
not  delegate  to  any  fede«al  or  local  public  or 
private  agency  or  organization  the  decision  to 
refinance  existing  indebtedness.  The  con- 
ferees believe  that  rece»tly  published  final 
regulations  of  HUD  limiting  the  use  of  re- 
financing under  section  813  esteblisb  stand- 
ards which  satisfy  the  sew  requirement  to 
section  312(c)  (4)  (A)  estebllshed  by  this  pro- 
vision that  the  refinandng  must  be  necemary 
and  appropriate. 

mwAN  DEvxLOPMxirr  AcrmN  aaams 
Eligibility  of  Guam  and  the  Virign  Islands 
The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  to 
amend  the  definition  of  the  term  "city"  for 
the  purposes  of  eligibility  under  the  DDAO 
program  to  Include  Quam  and  the  Virgin  Is- 
lands. The  conference  ttpart  contains  the 
House  provision  amended  to  provide  **«»t 
Ouam  and  the  Virgin  Islands  would  not  be 
subect  to  the  application  requiremente  un- 
der section  104  of  the  Hausing  and  commu- 
nity Development  Act  of  1974,  but  would  be 
subject  to  the  appllcatlcn  requiremente  un- 
der section  107. 

Historic  presfnetlon 

Application  requirements — ^The  House 
amendment  contained  a  provision  not  In  the 
Senate  bill  to  amend  section  119(c)  of  the 
Housing  and  Community  Development  Act 
of  1974  to  provide  that  applications  for  assist- 
ance shaU  Include  (a)  aq  identification  of  all 
properUes.  if  any.  which  are  Included  on  the 
National  Register  of  Historic  Places  and 
which,  as  determined  by  the  applicant,  will 
be  affected  by  the  project  for  which  the  ap- 
plication is  made;  (b)  an  identification  of  all 
other  properties.  If  any.  which  will  be  affected 
by  such  project  and  which,  as  determined 
by  the  applicant,  may  meet  the  criteria  es- 
tablished by  the  Secretary  of  the  Interior  for 
inclusion  on  such  Register,  together  with  doc- 
umentetlon  relating  to  the  Inclusion  of  such 
properties  on  the  Register:  and  (c)  a  descrip- 
tion of  the  effect,  as  determined  by  the  appli- 
cant, of  the  project  on  the  properties  identi- 
fied pursuant  to  clauses  (a)  and  (b).  The 
conference  report  contoiited  this  provision. 

Notification — ^The  Houee  amendment,  but 
not  the  Senate  bill,  also  provided  that  In  the 
case  of  any  i4>pllcatlon  which  identifies  prop- 
erties which  will  be  affected  by  such  project, 
and  which,  as  determined  by  the  applicant, 
may  meet  the  criteria  estebllshed  by  the  Sec- 
retary of  the  Interior  for  inclusion  on  the 
National  Register  of  Historic  Places,  the  Sec- 
retary may  not  commit  funds  with  respect  to 
an  approved  application  tmless  the  applicant 
has  certified  to  the  HUD  Secretary  that  the 
appropriate  stete  historla  preservation  offleer 
and  the  Secretsu?  of  the  Interior  have  been 
provided  an  opportunity  to  take  action  in 
accordance  with  the  notice  and  comment 
procedures  estebllshed  by  this  Act.  The  con- 
ference report  contains  this  provision. 

Promulgratlon  of  regulations 
UDAO  and  historic  preservation  acts — ^The 
House  amendment  conteined  a  provision  not 
Included  In  the  Senate  bill  to  amend  title  I 
of  the  Housing  and  Community  Development 
Act  of  1974  to  provide  that  with  respect  to 
applications  for  assistence  under  section  119. 
the  Secretary  of  Interior,  after  consulting 
with  the  Secretary  of  H(TD,  shall  prescribe 
and  implement  regulations  concerning  proj- 
ects funded  under  section  110  and  their  re- 
lationship with,  (1)  "An  act  to  establish  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes,"  approved  October  14, 
1966,  as  amended:  and  f2)  "An  act  to  provide 
for  the  preservation  of  historical  and  archeo- 
logical  data  (lnclud!n(?  relics  and  specimens 
which  might  otherwise  be  lost  as  a  result  of 
the  construction  of  a  dam,"  approved  June  27, 
1960,  as  amended.  The  conference  report  con- 
tains the  House  provision. 
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Notification  and  comment  proeedures— 
The  House  amendment  also  provided  that  In 
piescrlbing  and  Implementing  such  regula- 
tions with  respect  to  applications  submitted 
under  secUon  119  which  identify  any  prop- 
erty which  wUl  be  affected  by  the  project  for 
which  that  application  Is  made,  and  which, 
as  determined  by  the  applicant,  may  meet 
criteria  estebliahed  by  the  Secretary  of  the 
Interior  for  inclusion  on  the  National  Regis- 
ter of  Historic  Places,  the  Secretary  of  In- 
terior shall  provide  at  least — 

(1)  the  appropriate  stete  historic  preser- 
vation officer  (as  determined  in  accordance 
with  reg\ilatlons  prescribed  by  the  Secretary 
of  the  Interior)  shall,  not  later  than  4S  days 
after  recelvmg  Information  from  the  appli- 
cant relating  to  the  identification  of  prop- 
erties which  will  be  affected  by  the  project  for 
which  the  application  is  made  and  which 
may  meet  the  criteria  estebllshed  by  the 
Secretary  of  the  Interior  for  inclusion  on 
the  National  Register  of  Historic  Places 
(together  with  documentetion  relating  to 
such  inclusion) ,  submit  his  or  her  comments, 
together  with  such  other  Information  con- 
sidered necessary  by  the  officer,  to  the  appli- 
cant concerning  such  properties;  and 

(2)  the  Secretory  of  the  Interior  shall,  not 
later  than  45  days  after  receiving  from  the 
applicant  the  information  described  in  para- 
graph (1)  and  the  commente  submitted  to 
the  applicant  in  accordance  with  paragraph 
(1).  mave  a  determination  as  to  whether 
any  of  the  properties  affected  by  the  project 
for  which  the  aopllcation  is  made  is  elielble 
for  inclusion  on  the  National  Rertster  of 
Historic  Places.  The  conference  report  con- 
tains the  Hou'e  provision. 

Advisory  Council  on  Historic  Preserva- 
tion— The  House  amendment  also  contained 
a  orovlsion  which  orclded  that  the  Advisory 
Council  on  Historic  Preservation  shall  pre- 
scribe reerulatlons  orovldlne  for  expeditious 
action  by  the  Council  in  making  its  com- 
ments under  section  106  of  "an  Act  to  es- 
tebMsh  a  oroeram  for  the  ore«ervatlon  of 
addltlon<il  historic  properties  throu<»hoi't  the 
Nation,  and  for  other  ovrpos^a."  approved 
October  14.  inB6.  as  amended.  In  the  case  of 
DTOoer^les  which  are  In'-'i'-ded  on.  or  ell^ble 
for  inclusion  on,  the  National  Re«l8ter  of 
Historic  Places  and  which  are  affected  bv 
&  D'o'e-t  for  whl"h  ftTi  ann'lc'ti-ij  ig  made 
under  section  llfl.  The  conference  report 
contains  this  provision. 

The  Housr  provision  amends  section  119(c) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  by  adding  a  new  paragraph 
(7)  which  requires  that  applications  for  Ur- 
ban Development  Action  Grants  Include  an 
Identification  of  all  properties  which  will  be 
affected  by  the  protect  and  which  are  either 
on  the  National  Register  of  Historic  Places 
or  may  meet  the  criteria  for  inclusion  on 
the  Register.  A  description  of  the  project's 
effect  on  these  properties  Is  also  to  be  pro- 
vided. In  all  three  matters — where  properties 
on  the  Register  are  affected,  whether  other 
affected  properties  appear  to  be  eligible  for 
the  Register,  and  the  nature  of  the  effect — 
the  determinations  are  to  be  made  by  the 
applicant,  following  the  procedures  pre- 
scribed for  such  determinations.  The  House 
provision  also  sdds  a  new  subsection  (o)  to 
section  119  of  the  Act  to  require  that,  where 
the  applicant  has  determined  that  proper- 
ties may  meet  the  criteria  for  Register  eligi- 
bility, the  Secretary  of  KXTD  may  not  commit 
funds  for  an  approved  UDOA  application 
unless  the  applicant  has  certified  that  the 
Secretory  of  the  Interior  and  the  appropriate 
stete  historic  preservation  officer  have  been 
given  an  opportunity  to  take  action  pur- 
suant to  section  121(b)  of  the  Act  as 
amended.  Under  this  provision,  HUD  will 
continue  to  be  able  to  aoprove  preliminary 
applications  for  UDAQs  prior  to  the  certifica- 
tion. The  intent  Is  to  assure  adequate  oppor- 
tunity of  historic  preservation  review  without 
mjpostog  any  undue  delays  in  the  current 
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processing  of  UDAO  applications.  In  no  case 
would  any  funds  be  made  available  to  use  for 
physical  activities  on  the  site  until  such  time 
that  the  section  106  process  has  been  com- 
pleted. The  conferees  encourage  the  close  co- 
ordtoatlon  of  HUD's  UDAO  processing  and 
the  historic  preservation  reviews  to  ensure 
that  any  historic  preservation  issues  are  ro- 
solved  and  Included  in  the  HUD  process  In  an 
expeditious  manner.  The  importunity  afforded 
to  the  Secretary  of  Interior  and  the  stete 
historic  preservation  officer  under  new  sub- 
section (o)  need  not  exceed  the  two  46  day 
time  periods  specified  in  the  newly  added 
section  121  (b) .  If  either  the  stete  or  the  Sec- 
retory of  Interior  fails  to  act  within  thoee 
time  llmlte,  the  application's  certification 
may  be  submitted  and  approved,  and  the 
funds  committed  without  further  delay,  pro- 
viding there  are  no  other  properties  to  the 
project  which  have  been  put  on  the  register 
or  determined  eligible  for  the  Register  and 
for  which  The  Advisory  Council  on  Historic 
Preservation  has  not  had  the  opporunlty  to 
complete  the  section  100  process.  Comple- 
tion of  the  certification  in  accMtlance  with 
the  proposed  subsection  119(o)  will  mean 
the  applicant  has  complied  with  all  historic 
preservation  requirements,  and  that  the  Sec- 
retary may  commit  funds  for  the  project.  His- 
toric preservation  Issues  may  not  be  reopened 
after  that  point  in  the  process  unless  a  sig- 
nificant amendment  is  proposed  for  the  proj- 
ect which  would  in  some  way  change  the 
determinations  made  pursuant  to  section 
119(c)(7),  or  unless  the  applicant  falls  to 
Implement  any  mitigating  measures  required 
as  a  result  of  the  initial  review  process. 
Eligibility  of  Indian  tribes 
The  Senato  bill  contained  several  provi- 
sions not  Included  In  the  House  amendment 
to  ( 1 )  exempt  Indian  tribes  from  the  require- 
ment under  existing  law  that  the  application 
and  review  requirements  under  section  104 
te  met  as  a  condition  for  receiving  a  grant 
pursuant  to  section  119;  (2)  provide  that 
Indian  tribes  applying  for  a  UDAO  grant 
must  show  assurances  of  conformity  with 
the  provisions  of  title  n  of  the  Civil  Rlghte 
Act  of  1968;  (3)  amend  section  119(e)  of  the 
Housing  and  Community  Development  Act 
of  1974  to  authorize  the  Secretary  to  esteb- 
llsh  such  criteria  as  the  Secretory  deems  ap- 
propriate for  the  purpose  of  making  grants 
to  Indian  tribes;  and  (4)  Include  Indian 
tribes  in  section  I19(k)  which  provides  that 
not  less  than  26  percent  of  funds  be  made 
available  for  cities  under  50.000  population 
which  are  not  central  cities  of  an  SMSA.  The 
Senate  bill  also  provided  that  the  Secretary 
Is  authorized  to  make  grants  to  Indian  tribes, 
except  that  the  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  such  Indian 
tribe  (1)  is  located  outside  a  city  or  urban 
county;  (2)  meets  such  minimum  standards 
of  distress  as  the  Secretory  may  prescribe; 
(3)  has  submitted  an  application  which  in- 
cludes documentation  of  eligibility  for  grants 
in  accordance  with  such  minimum  standards, 
and  which  meete  such  other  reoulrements  as 
specified  in  paragraphs  (2)  through  (16)  of 
section  119(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  except  for  the 
requirements  that  the  UDAO  application  be 
consistent  with  the  requirements  for  formu- 
lation of  a  community  development  program 
and  housing  assistance  plan:  and  (4)  has 
submitted  an  application  for  assistance  under 
section  107(d)  (7)  of  such  Act. 

The  conference  report  contelns  a  substitute 
provision  which  ( 1 )  provides  that  in  order  to 
be  eligible  for  UDAO  assistance,  Indian  tribes 
must  be  located  on  a  reservation  or  in  an 
Alaskan  Native  VUlage  and  be  considered  as 
eligible  recipients  under  the  Stete  and  Local 
Fiscal  Assistance  Act  of  1972;  (2)  exempts 
Indian  tribes  from  the  s^tlon  104  applica- 
tion requirements,  but  provides  that  they 
would  be  sub'ect  to  the  section  107  applica- 
tion requiremente;  and  (3)  clarifies  existing 


azemptton  of  Indian  tribes  from  cartatn  ra- 
qulremente  of  title  I  to  include  UDAO'a.  as 
well  as  section  107  dlscrettonary  grante.  TlM 
conferees  believe  that  the  Secretary  has  sufll- 
clent flexibility  under  M««ting  laws  to  estab- 
lish criteria  necessary  to  Implement  the  In- 
dian UDAO  assistance  provisions.  In  ^^**t^m. 
the  conferees  wish  to  ywph^'ry  their  totant 
to  see  that  the  Secretary  not  consider  any 
tribe  as  eligible  for  UDAO  rtt'iftsniT  imlwi 
ha  determines  that  it  has  a  level  of  distress 
similar  to  smaU  cities  that  are  Mlgllils  for 
UDAO. 

CBso  voaacDiA  mrovt 
The  House  amendment,  but  not  the  Sen- 
ato bill,  provided  that  the  Secretary  of  XTOD 
shall,  not  later  than  January  1,  1083,  report 
to  the  Congress  with  respect  to  the  ade- 
quacy, effectiveness,  and  equity  of  the  for- 
mula used  for  allocation  of  funds  imder  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  with  specific  analysis  smd 
recommendations  concerning  the  "*»"*Tr  In 
which  such  formula  is  or  could  be  affected 
by  the  date  derived  from  the  1980  decennial 
census.  The  conference  report  contains  this 
provision. 

TITLE  n— HOUSmO  ASSISTANCE 
PROOEIAMS 
LOW  Dfcom  BotTsnrc  AssrsTAMCs 
Total  contract  authority 
The  Senate  bill  contained  a  provision  In- 
creasing the  authorization  for  the  Secretary 
to  enter  toto  contracte  for  annual  contribu- 
tions subject  to  appropriation  by  not  to  ex- 
ceed $1,419,707,000  after  October  1,  1980.  for 
low-Income  housing  assistance.  The  House 
amendment   contained  a  «imiinr  proviaUsi, 
except  that  It  aggregated  funds  autborlaed 
through  fiscal  year  1980,  and  authoriaed  an 
Increase  of  not  to  exceed  81.S36M)0.000.  The 
conference  report  contelns  the  House  provi- 
sion amended  to  increase  the  authority  to 
enter  into  annual   contributions  contracte 
(subject  to  appropriation)  by  81.494,400.000 
on  October  1,  1080. 

Allocation  of  assistance 

The  Senate  bill  provided  that  In  utilising 
the  additional  authority  provided  on  and 
after  October  1,  1980,  the  Secretary,  to  the 
maximum  extent  practicable  consistent  with 
carrying  out  the  objectives  of  the  VS.  Hous- 
ing Act  of  1937,  shall  accommodate  desires 
of  local  government  regarding  the  allocations 
of  assistance  among  new,  substantially  ra- 
habllitated.  and  existing  housing  unite.  TlM 
Ho\ise  amendment  provided  that  the  Secre- 
tary, In  utilizing  such  additional  authority, 
shall  administer  the  programs  authorined  by 
the  U.S.  Housing  Act  of  1937  and  section  308 
of  the  Housing  and  Community  Development 
Act  of  1980  to  provide  assistance,  to  the  max- 
imum extont  practicable,  consistent  with 
section  213(d)  of  the  Housing  and  Ccmmiu- 
nlty  Development  Act  of  1974.  The  confer- 
ence report  contelns  the  House  provision 
amended  to  de'ete  the  reference  to  section 
203  of  the  Housing  and  Community  Develop- 
ment Act  of  1980. 

l,im.itation  on  budget  authority 

The  Senate  bill  tocluded  a  provision  not 
contained  in  the  House  amendment  which 
provided  that  the  totel  budget  authority 
associated  with  such  additional  contract  au- 
thority shall  not  exceed  $30,927,500,000.  The 
conference  report  contains  the  Senate  provi- 
sion amended  to  provide  that  the  aggregate 
amount  which  may  be  obligated  over  the 
duration  of  the  contracte  entered  into  wltli 
respect  to  such  additional  authority  may  not 
exceed  $31,200,000,000. 

Limitation  on  annual  contributioiu  contact 
authority 

The  Senat«  bill  conteined  a  provision 
which  provided  that  of  the  additional  au- 
thority to  enter  into  contracte  provided  on 
October  1.  1980,  and  approved  to  appropria- 
tion Acte.  $321,343,000  shall  be  available  only 
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for  oniti  ■■trtail  tiad«r  the  VA.  Honilxic 
Act  of  1087.  othar  tluud  under  nctlon  8  (not 
lew  than  8TB.00O.O0O  of  which  eheU  be  avmU- 
Abto  for  modwnlBatlon  or  rabetantl*!  reh*- 
baitrtlcm  of  Budi  units) .  The  Houae  amend- 
ment contained  a  provlalon  which  provided 
that  in  no  caae  may  the  Secretary,  with  re- 
ject to  the  addlUonal  authority  made 
arallahto  on  October  l,  1880,  enter  Into  nich 
eoBtnets  aQiegatlng — 

(A)  more  than  8688,000,000  for  existing 
imlts  assisted  under  SMCtlon  8,  Including  as- 
slstaaee  prorlded  under  subeectlon  (])  of 
such  section: 

(B)  mora  than  8847,000M0  for  newly  con- 
structed and  substantlaUy  rehabUluted 
units  siwi start  under  the  VS.  Housing  Act 
of  18ST.  of  which  not  more  than  8281.000.000 
shaU  be  made  available  for  such  units  as- 
sisted under  such  Act  other  than  section  8: 
and  not  mars  than  861,000^0  shaU  be  made 
avallahle  for  units  assisted  under  secUon  303 
of  the  Housing  and  Community  Development 
Act  of  iMO:  or 

(C)  Ices  than  8100.000,000  for  unlU  as- 
sisted under  the  public  housing  oomprehen- 
slve  Improvement  ssslstance  program  under 
seetton  14  of  the  VA  Housing  Act  of  1937 
establlBhed  by  section  303  of  this  bill. 

TlM  conference  report  mntaini^  the  Hotiae 
provision  amended  to  provide  that  In  no  caae 
may  the  Secretary,  with  respect  to  the  au- 
thority to  enter  Into  contracts  made  avail- 
able on  October  1,  1800.  and  approved  in 
appropriation  Acts,  enter  into  contracts  ag- 


(A)  lees  than  8100  million  for  assistance  to 
projects  under  the  public  housing  compre- 
hensive improvement  program  (section  14) ; 

(B)  more  than  37.5  percent  of  the  balance 
of  ^tpropriated  authority  (after  deducting 
the  amount  to  be  provided  under  (A) )  for 
eslsting  units  assisted  under  section  8  m- 
cludlng  assistance  provided  under  section 
8(j):and 

(C)  more  than  83.0  percent  of  such  bal- 
ance for  newly  constructed  and  substan- 
tlaUy  rehabUlUted  units  assisted  under  the 
VA  Etousing  Act  of  1937,  of  wlilch  not  more 
than  8285.8  million  of  the  amount  so  deter- 
mined may  be  made  available  for  such  units 
assisted  under  such  Act  other  than  section  8. 

Contracts  for  preltmiruiry  loans 
The  House  amendment,  but  not  the  Sen- 
ate bill,  nrovlded  that  the  Secretary  shall 
enter  into  only  such  new  contracts  for 
preliminary  loans  as  are  consistent  with 
the  number  of  dwelling  units  for  which 
contracts  for  annual  contributions  may  be 
entered  Into.  The  conference  report  con- 
tains the  House  provision. 

Payment  of  anntiol  contributUms  contracts 
The  House  amendment  contained  two 
proirlslona  not  in  the  Senate  bill  which  pro- 
vided that  (1)  the  fuU  faith  and  credit 
of  the  United  States  Is  solemnly  ple!)ged  to 
the  payment  of  all  annual  contrlbutionB  con- 
tracts for  pursuant  to  this  section,  and  there 
are  hereby  authoriaed  to  be  aporoprtated  in 
«^  flscal  vear.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
•mounts  neeeesary  to  provide  for  such  pay- 
ments:  and  (3)  all  oayments  of  annual  con- 
tributions pursuant  to  this  section  shall  be 
made  out  of  any  funds  available  tot  pur- 
poses of  tbe  VS.  Housing  Act  of  1937  or  sec- 
tion 303  of  the  Housing  and  Community  De- 
velo^ment  Act  of  loao  when  such  psviients 
sje  due.  except  that  funds  obtained  throueh 
2^n^^"!.'*','^"«*"*«"  pursuant  to  «^- 
^i^ti^-^S^.^"*"^  «mavments  or  other 
»wUi»»tlons  of  t^e  principal  of  loans  made 
o^.t  of  ip,ch  funds,  rtiall  not  be  ava.Ta^e 
Moni^T?*^™^.*  *"  '^^  ■^"■1  contrlbu- 
Ho.i«,  prorirtong  ana^pded  to  dei-te  the  ref- 
^J^„;°  t^o?  203  Of  the  Housii  «d 
Community  Devdopment  Act  of  1880. 


Section  8  intome  eligibility 
The  Senate  bill  coptalneci  a  provision  not 
Included  In  the  House  amendment  to  amend 
the  deflnltlon  of  'lower-Income  families" 
used  to  determine  dUglblUty  under  section 
8  of  the  U.S.  Housing  Act  of  1937  to  lower 
the  Income  celling  from  80  percent  of  area 
median  Income  to  65  percent  of  area  median 
income,  and  to  provide  further  that  such 
amendment  shall  not  affect  the  eligibility  to 
receive  assistance  under  section  8  of  such 
Act  on  the  part  of  aay  family  or  person  oc- 
cupying bousing  subject  to  an  annual  con- 
tribution contract  on  the  effective  date  of 
this  section.  The  conference  report  does  not 
contain  the  Senate  provision. 

Elderly  projetti:  income  mix 
The  Senate  bill,  but  not  the  House  amend- 
ment. Included  a  provision  to  amend  section 
6(c)  (4)  (A)  of  the  US.  Housing  Act  of  1937 
to  exempt  projects  ^eclflcally  designed  for 
elderly  families  from  the  requirement  that 
tenant  selection  criteria  be  designed  to  assure 
that  projects  Includo  families  with  a  broad 
range  of  incomes,  and  avoid  concentrations 
of  low-mcome  and  deprived  families  with 
serious  social  problems  If  the  Secretary  has 
determined  that  application  of  such  require- 
ment would  result  In  excessive  delays  In 
meeting  the  housing  needs  of  such  elderly 
families.  The  conference  report  contains  the 
Senate  provision. 

PtTBUC  HOPSING  COMPlERENSrva  IMPSOVEMZITr 
ASSISTANCZ    PKOGRAU 

Purpose 

The  House  amendment  Included  a  provi- 
sion not  contained  la  the  Senate  bUl  to  es- 
tablish as  the  purpose  of  this  section  to  pro- 
vide assistance  (1)  to  Improve  the  physical 
condition  of  existing  public  housing  projects, 
and  (2)  to  upgrade  the  management  and  op- 
eration of  such  projects.  In  order  to  assure 
that  such  projects  continue  to  be  available 
to  serve  low-income  families.  The  conference 
report  contains  the  House  provision. 
Authority  to  make  assistance 

The  House  amendaent  contained  a  pro- 
vision not  In  the  Senate  bill  which  provided 
that  the  Secretary  may  make  available  and 
contract  to  make  available  financial  assist- 
ance (In  such  amounts  as  are  authorized 
pursuant  to  section  5(c)  of  the  U.S.  Housing 
Act  of  1937  and  as  may  be  approved  in  ap- 
propriations Acts)  to  public  housing  agencies 
for  the  purpose  of  improving  the  physical 
condition  of  existing  low-rent  public  housing 
projects  and  for  upgrading  the  management 
and  operation  of  such  projects  to  the  extent 
necessary  to  maintain  such  physical  improve- 
ments. The  conferenoB  report  Includes  the 
House  provision. 

Elioibility  far  assistance 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  which  provided 
that  assistance  may  be  made  available  only 
for  low-rent  public  housing  projects  which 

(1)  are  owned  by  public  housing  agencies: 

(2)  are  operated  as  rental  housing  projects 
and  receive  assistance  under  section  5(c)  or 
section  9  of  the  U.S.  Housing  Act  of  1937;  (3) 
are  not  assisted  under  section  8  of  such  Act; 
and  (4)  meet  such  other  requirements  con- 
sistent with  the  purposes  of  this  section  as 
the  Secretary  may  prescribe.  The  conference 
report  contains  this  provision. 

Application  for  assistance 
The  House  amendment,  but  not  the  Senate 
bill,  contained  a  provision  that  except  for 
such  stmu  as  may  be  necessary  to  fund  a 
financially  distressed  public  housing  agency 
in  order  to  develop  an  Implementation  plan 
for  the  purposes  of  this  program,  no  assist- 
ance shall  be  made  available  unless  the  Sec- 
retary has  approved  an  application  from  the 
public  housing  agency  which  has  been  devel- 
oped in  consultation  with  appropriate  local 
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offlciala  and  with  tenaats  of  the  houaing 
projects  for  which  assiatance  Is  requested. 
The  conference  report  contalna  the  House 
provision. 

Contents  of  the  applicaUon— The  House 
amendment  but  not  the  Senate  bill  provided 
that  the  applicaUon  for  assistance  must  at 
least  contain:  a  comprdhenslve  assessment 
of  the  current  physical  condition  of  each 
project  for  which  assistance  is  requested, 
and  the  physical  Improvements  necessary  for 
each  such  project  to  meet  the  standards  es- 
tablished by  the  Secretary  pursuant  to  this 
program;  and  an  Identlficntlon,  for  each  such 
project,  of  the  equipment,  systems  or  struc- 
tural elements  which  wopld  normally  be  re- 
placed (assuming  routln«  and  timely  main- 
tenance is  performed)  over  the  remaining 
useful  life  of  the  project:  and  a  comprehen- 
sive assessment  of  the  Improvements  needed 
to  upgrade  the  management  and  operation 
of  each  such  project  so  that  decent,  safe, 
and  sanitary  living  conditions  will  be  pro- 
vided in  such  projects. 

The  application  must  also  Include  a  plan 
for  making  the  Improvements  necessary  to 
address  the  physical,  management,  and  re- 
placement needs  of  such  projects.  Such  plan 
shall  Include  at  least  (A)  a  schedule  of  these 
actions  which  are  to  be  completed,  over  a 
period  of  not  greater  than  6  years  from  the 
date  of  approval  of  such  application  by  the 
Secretary,  within  each  12»month  period  cov- 
ered  by  such  plsn  and  which  are  necessary  to 
meet  such  needs;   (B)  the  estimated  cost  of 
each  such  action;  (C)  an  estimate  of  the  total 
costs  of  the  replacement  of  the  items  Identi- 
fied to  need  replacement  during  the  remain- 
ing useful  life  of  each  such  project.  Includ- 
ing an  estimate  of  the  amount  of  funds  nec- 
essary to  fund  the  costs  which  have  accrued 
for  the  period  which  ends  upon  the  date  on 
which  the  application  Is  made,  and  an  esti- 
mate of  the  costs  which  will  accrue  during 
each  12-month  period  subsequent  to  such 
application;    (D)    an   operating   budget   for 
each  such  project  for  each  12-month  period 
covered  by  such  plan,  excluding  the  cost  of 
undertaking  the  plan  for  making  improve- 
ments and  the  cost  of  raolacement  of  sys- 
tems and  structures:  and  rE)  an  estimate  of 
the  financial  resources  which  will  be  avail- 
able from  all  sources  to  each  such  project 
and  to  the  public  housing  agency  (to  the  ex- 
tent the  resources  of  tha  agency  relate  to 
su'-h  orolect) .  and  the  amounts  of  assistance 
which  are  being  requested  for  each  12-month 
period  covered  by  the  plan. 

The  conference  report  contains  these  House 
provisions  with  an  amendment  which  deletes 
the  references  to  "remaln'Bt?  useful  life"  and 
provides  that  the  application  Identify  the 
projects"  eouipment  systems  and  structures 
which  would  normally  be  replaced,  and  the 
total  costs  of  the  items  Identified  to  need  re- 
placement, over  a  thirty-tear  period  or  the 
remaining  term  of  the  annual  contributions 
contract  covering  such  project,  whichever  Is 
greater. 

Limitation  on  amount  of  assistance 
The  House  smendment  contained  a  pro- 
vision not  m  the  Senate  bill  which  provided 
that  the  amount  of  financial  assistance 
made  available  to  any  public  housing  agency 
with  respect  to  any  year  may  not  exceed  the 
sum  of: 

(1)  An  amount  determined  by  the  Secre- 
tary to  be  necessarv  to  undertake  the  actions 
specified  for  such  year  In  the  plan  submitted 
by  the  public  houslne  agency: 

(2)  The  amount  determined  necessary  by 
the  Secretary  to  fund  the  replacement  costs 
which  have  been  identified  for  each  project, 
which  have  accrued  for  the  period  ending  at 
the  beginning  of  such  yev,  and  for  which 
payment  has  not  been  made  previously; 

(3)  The  amount  determined  necessary  by 
the  Secretary  to  reimburse  the  public  hous- 
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Ing  agency  for  the  cost  of  developing  the 
Implementation  plan,  less  any  amount  which 
has  been  provided  such  public  housing 
agency  prior  to  development  of  such  plan; 
except  that  not  more  than  6  percent  of  any 
funds  made  available  to  such  agency  shall 
be  made  available  for  such  reimbursement; 
and 

(4)  In  the  case  of  a  public  housing  agency 
which  meets  such  criteria  of  financial  dis- 
tress as  are  established  by  the  Secretary 
and  which  has  submitted  the  asseaament  of 
Its  physical,  management,  and  replacement 
Item  needs,  the  amount  determined  neces- 
sary by  the  Secretary  to  enable  such  agency 
to  develop  its  implementation  plan. 
The  House  provision  also  provided  that  not 
more  than  6  percent  of  the  ACC  amount 
made  available  to  all  public  housing  agen- 
cies under  subsection  (b)  in  any  year  shall 
be  made  available  for  the  purposes  of  fund- 
ing the  development  of  such  plan.  The  con- 
ference report  contains  the  House  provision 
with  an  amendment  to  delete  the  limitation 
that  not  more  than  5  percent  of  the  total 
assistance  made  available  to  any  one  PHA 
can  be  for  reimbursement  for  developing 
the  Implementation  plan. 

The  conferees  would  like  to  make  clear 
that  removing  the  limitation  on  reimburse- 
ment for  individual  PHAs  does  not  alter  the 
overall  limitation  that  not  more  than  6  per- 
cent of  the  total  funds  made  available  to 
all  PHAs  may  be  used  for  planning  pur- 
poses. The  conferees  are  concerned  that 
assistance  for  the  purpose  of  developing  the 
Implementation  plan  should  be  carefully 
allocated  by  the  Secretary,  and  that  the 
Secretary  should  exercise  care  to  assure  that 
PHAs  do  not  receive  planning  assistance 
over  a  number  of  years  without  ever  moving 
to  Implement  their  Improvements  plan.  The 
conferees  strongly  believe  that  the  princi- 
pal focus  of  the  program  Should  be  on  the 
physical  and  energy  conserving  and  manage- 
ment Improvements  to  be  made  to  the  proj- 
ects, and  that  planning  of  implementation 
plans  be  funded  only  to  the  degree  neces- 
sary to  achieve  these  objectives.  Tn  this  re- 
gard, the  conferees  direct  the  Secretary  to 
make  available,  beginning  with  the  flscal 
year  1982  budget,  the  details  concerning  the 
number  of  PIIAs  and  the  amount  of  funds 
under  the  new  program  provided  to  such 
PHAs  for  the  purpose  of  planning  the  Im- 
plementation of  the  program.  The  conferees 
believe  that  by  eliminating  the  limitation 
on  Individual  PHAs,  the  Secretary  will  be 
provided  with  the  fiexlblllty  to  fund  PHAs 
for  planning  to  a  slightly  lesser  or  greater 
degree,  according  to  the  type  of  plan  that  is 
being  proposed.  For  example,  a  plan  which 
places  a  greater  emphasis  on  software  or 
management-related  Improvements  might 
involve  a  greater  need  for  planning  assist- 
ance than  one  which  focuses  on  capital 
Improvements.  However,  the  conferees  ex- 
pect the  Secretary  to  utilize  a  5  percent 
Individual  limitation  as  a  goal  In  determin- 
ing the  appropriate  amount  of  planning 
assistance  for  each  PHA.  Due  to  this  limita- 
tion, the  Secretary  would  not  be  permitted 
to  provide  more  than  5  percent  of  the  Fiscal 
Tear  1981  aoproprlated  funds  (e.g.  86  mil- 
lion out  of  the  estimated  flOO  million  ACC 
amount) . 

Demolition 

The  House  amendment  contained  a  provi- 
sion not  contained  In  the  Senate  bill  which 
provided  that  where  an  application  made 
pursuant  to  this  section  proposes  demolition 
of  any  low-rent  housing  project  or  any  por- 
tion of  such  a  protect,  the  Secretary  may  not 
approve  such  application  un)e«-s  the  Secre- 
tary determines  that  ( 1 )  timely  replacement 
of  the  units  In  such  orolect  will  be  under- 
taken by  the  public  housing  agency;  (21  the 
total  cost  of  providing  such  replacement 
housing  Is  less  than  the  total  cost  of  re- 
habilitation of  such  project,  except  that  the 
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Secretary  may  waive  such  requirement  where 
the  Secretary  determines  that  the  demolition 
Is  necessary  to  meet  the  purposes  of  this  sec- 
tion; and  (3)  low-income  families  displaced 
by  such  proposed  demolition  will  be  provided 
with  decent,  safe,  aanitary,  and  affordable 
housing.  The  conference  report  Includes  this 
provision. 

Condition  on  subsequent  assistance 

The  House  amendment  included  a  provi- 
sion not  contained  In  the  Senate  bill  which 
provided  that  no  assistance  shall  be  made  to 
a  public  housing  agency  pursuant  to  this 
secticn  for  any  year  subsequent  to  the  first 
year  for  which  such  assistance  is  made  avail- 
able to  such  agency  unless  the  Secretary  has 
determined  that  such  agency  has  made  sub- 
stantial efforts  to  meet  the  objectives  for 
the  preceding  year  under  the  Implementa- 
tion plan  approved  by  the  Secretary.  The 
conference  report  contains  the  House  provi- 
sion. 

Preference  in  maMnff  assistance  available 
The  House  amendment,  but  not  the  Sen- 
ate bill,  also  provided  that  In  making  assist- 
ance available,  the  Secretary  shall  give  pref- 
erence to  public  housing  agencies  (1)  which 
request  assistance  for  projects  (A)  having 
condition  which  threaten  the  health  or 
safety  of  the  tenants,  or  (B)  having  a  sig- 
nificant number  of  vacant,  substandard 
units;  and  (2)  which  have  demonstrated  a 
capability  of  carrying  out  the  activities  pro- 
posed In  the  Implementation  plan  approved 
by  the  Secretary.  The  conference  report  con- 
tains the  House  provision. 

Funding  of  emergency  or  special  purpose 
needs 

The  House  amendment  also  contained  pro- 
visions not  included  In  the  Senate  bill  which 
provided  that  the  Secretary  may  also,  with- 
out regard  to  the  requirements  concerning 
comprehensive  assessment  of  needs  and  de- 
velopment of  the  Implementation  plan,  make 
available  and  contract  to  make  available  fi- 
nancial assistance  (in  such  amounts  as  are 
authorized  pursuant  to  section  5(c)  of  the 
U.S.  Housing  Act  of  1937  and  as  approved  in 
appropriation  Acts)  to  any  public  housing 
agency  In  an  amount  which  the  Secretary 
determines  is  necessary  to  meet  emergency  or 
special  purpose  needs.  The  House  provision 
limited  needs  for  which  such  assistance  may 
be  made  to  (A)  correcting  conditions  which 
threaten  the  health  or  safety  of  the  tenants 
of  any  PHA-owned  rental  protect  other  than 
projects  assisted  under  section  8  with  respect 
to  which  an  application  for  assistance  pursu- 
ant to  subsection  (d)  has  not  been  approved 
by  the  Secretary:  (B)  correcting  conditions 
(I)  which  threaten  the  health  or  safety  of  the 
tenants  of  any  project  with  respect  to  which 
an  application  for  assistance  pursuant  to 
subsection  (d)  has  been  approved  and  (11) 
which  wer'3  unanticipated  at  the  time  of  the 
development  of  such  application;  (C)  cor- 
recting conditions  which  thresten  the  health 
or  safety  of  the  occupants  of  anv  low-income 
rental  housing  project  not  owned  by  the  pub- 
lic housing  agency  and  not  assls^-ed  pursu- 
ant to  section  8;  or  (D)  physical  Improve- 
ments needs  which  (l)  would  not  otherwise 
be  eligible  for  assistance  under  this  section, 
and  <l\\  rertain  to  any  low-Income  housing 
project  other  than  a  protect  assisted  under 
section  8.  The  House  provision  also  provided 
that  the  Secretary  may  issue  such  rules  and 
rejulatlons  as  may  be  necessary  to  carry  out 
this  s"bsection.  The  conference  report  con- 
tains these  provisions. 

Promulgation  of  rules 
The  Senate  bill  contained  a  provision  to 
amend  se-;tlon  13  of  the  U.S.  Housing  Act 
of  1937  to  provHe  that  in  utilWng  the 
additional  authority  provided  under  sec- 
tion 5(c)  on  or  after  October  1,  1980,  and 
mat'e  available  for  modernisation  or  sub- 
stantial rehabilitation  of  projects  assisted 
under  such  Act,  other  than  under  section  8, 


the  Secretary  shall  establish  standards 
which  provide  for  energy  conserving  im- 
provements in  such  projects  which,  to  tha 
extent  practicable,  shall  be  consistent  with 
minimum  property  standards  for  multi- 
family  housing  as  they  reasonably  would  be 
applied  to  existing  housing,  except  that  the 
Secretary  may  establish  higher  standards 
where  the  Secretary  determines  that  such 
higher  standards  are  appropriate.  The  Houae 
amendment  contained  a  provision  wlilch 
provided  that  the  Secretary  may  issue  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  and  purpoaes 
of  the  Comprehensive  Improvement  Assist- 
ance Program,  Including  standards  which 
provide  for  decent,  safe,  and  sanitary  liv- 
ing conditions  In  low-rent  public  housing 
projects  and  for  energy  conserving  im- 
provements in  such  projects  and  wlUch,  to 
the  extent  practicable,  are  consistent  with 
minimum  property  standards  for  multi- 
family  bousing  as  they  reasonably  would 
be  applied  to  existing  housing,  except  that 
the  Secretary  may  establish  higher  stand- 
ards on  a  proJect-by-proJect  basis  in  such 
cases  where  the  Secretary  deems  such  high- 
er standards  appropriate  for  furthering  the 
purposes  of  this  section.  The  conference  re- 
port contains  the  House  provision  amended 
to  provide  that  the  Secretary  shall  Issue 
rules  and  regulations  concerning  standarda 
for  decent,  safe,  and  sanitary  living  condi- 
tions and  energy  conservation. 

Weatherisation  of  low-income  housing 
projects 
The  House  amendment,  but  not  the 
Senate  bill,  contamed  a  provision  to  amend 
section  13  of  the  UJ3.  Housing  Act  of  1037 
to  delete  the  reoulrement  that  in  utuiaing 
contract  authority  for  use  tn  the  moderni- 
zation of  low-income  housing  projects,  the 
Secretary  shall  take  Into  consideration 
projects  which  will  be  modernized  to  a  sub- 
stantial extent  with  weatherlzatlon  ma- 
terials. The  conference  report  contains  this 
provision. 

Kodi/lcatlons 

The  House  amendment  Included  a  pro- 
vision not  contained  in  the  Senate  hUl  to 
amend  section  6(f)  of  the  VS.  Housing  Act 
of  1937  to  clarify  that  any  modifications  to 
the  physical  condition,  location,  or  other 
factors  relating  to  low-income  housing 
project  shall  be  made  pursuant  to  this 
section.  The  conference  report  contains  the 
House  provision.  The  conferees  recognize 
that  by  this  provision,  a  modification  to 
the  project  would  be  presumptively  in- 
feasible  If  no  funds  are  available  under 
this  section. 

Section  213  allocation 

The  House  amendment,  but  not  the  Sen- 
ate bill,  also  contained  a  provision  to  amend 
section  213(d)(1)  of  the  Housing  and 
Community  Development  Act  of  1974  to 
exempt  from  the  allocation  requirements 
financial  assistance  made  for  the  purpose 
of  carrying  out  this  section.  The  conference 
report  contains  the  House  provision. 

MPLTIFAMn-T    HOPSINC   nOTISTlVa   PinCESM 

Purpose 

The  House  amendment  contained  a  pro- 
vision not  contained  in  the  Senate  biU  which 
established  as  a  purpose  of  the  new  program 
to  increase  the  Nation's  stock  of  rental  hous- 
ing, and  thereby  reduce  rental  charges  paid 
by  tenants  for  such  housing,  by  encour- 
aging the  construction  of  new  or  substan- 
tially rehabUltated  multlfamlly  rental  hous- 
ing projects  designed  for  families  with  in- 
comes which  do  not  exceed  160  percent  of 
the  me-llan  Income  of  the  area  In  which  the 
project  Is  located.  The  conference  report  does 
not  contain  this  provision. 

Although  the  conference  report  does  not 
contain  the  multlfamlly  housing  Initiative 
program,    the    conferees    believe    that    tha 
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Sacratary  should  Btuily  tb«  feutblllty  aad 
neoMflty  of  establishing  such  s  shMIow 
mbaklj  prognun  to  •neourage  th«  devalop- 
ment  of  ratal  housing.  In  such  a  study,  the 
Saeratary  shall  eaamlna:  current  rental 
h«wislng  needs;  the  Impact  that  expansion  of 
the  rental  stock  would  have  on  lower  In- 
eoma  famUlea:  the  effect  that  changes  In 
the  tax  laws  would  have  on  the  production 
ct  new  rental  housing  and  the  relationship 
such  changes  would  have  to  a  shallow  sub- 
sidy rental  housing  production  program;  and 
the  desirability  of  employing  such  a  pro{rram 
to  promote  mixed  Income  housing.  The  Sec- 
retary shall  report  to  the  Congress  by  March 
1.  IWl,  the  results  of  the  study  along  with 
any  reoommendattons  for  legislative  or  ad-T 
mlnlstraUve  action. 

AstttteNce  payments 

Authorttp  to  make  payments — ^The  House 
amendment  Included  a  provision  not  con- 
tained In  the  Senate  bUl  which  provided  that 
the  Secretary  may  make,  and  contract  to 
make,  periodic  Interest  reduction  payments 
(In  such  amounts  as  are  authorized  pur- 
suant to  section  6(c)  of  the  VB.  Homing 
Act  of  1937  and  as  may  be  approved  In  ap- 
propriation Acts)  on  behalf  of  the  owner  of 
a  multlfamUy  rental  project  eligible  for  as- 
sistance under  this  section.  The  confer- 
ence report  does  not  include  the  House 
provision. 

Maximum  period  of  oulstance — ^The  House 
amendment  contained  a  provision  not  con- 
tained in  the  Senate  blU  to  Umlt  payments 
to  mortgagees  holding  mortgages  secured  by 
projecta  assisted  under  this  section  to  a 
period  of  not  more  than  30  years,  and  upon 
such  other  terms  and  conditions  which  are 
consistent  with  the  piirpose  of  this  sec- 
tion and  are  specified  by  the  Secretary.  The 
conference  report  does  not  contain  the 
House  proTlston. 

Initial  amount  of  payments— The  House 
amendment  but  not  the  Senate  bill  provided 
that  the  amount  of  payments  shall  be  estab- 
lished and  maintained  for  each  such  project 
at  an  amount  which  (1)  the  Secretary  deter- 
mines is  the  minimum  amount  necessary  to 
establish  the  project  in  the  area,  taking  Into 
consideration  that  the  non-section  8  assisted 
tenants  of  the  project  shall  be  paying  at 
least  20  percent  and  not  more  than  30  per- 
cent of  their  incomes  for  rents,  and  (2)  does 
not  exceed  the  difference  between  the 
monthly  payment  for  principal.  Interest,  and 
mortgage  insurance  premium  (if  any)  which 
the  project  owner  as  a  mortgagor  is  obliged 
to  pay  under  the  mortgage  and  the  monthly 
payment  for  principal  and  Interest  such 
project  owner  would  be  obligated  to  pay  If 
the  mcrtgage  were  to  bear  a  7Vj  percent 
annual  Interest  rate.  The  conference  report 
does  not  contain  this  provision. 

Increase  in  amount  of  payments — The 
House  amendment  Included  a  provision  not 
Included  in  the  Senate  bill  which  provided 
that  the  Secretary  may  Increase  the  pay- 
ments above  the  minimum  amount  estab- 
lished for  the  project  If  (i)  the  Secretary 
determines  that  such  Increase  is  necessary 
to  assure  the  financial  feasibility  of  such 
project,  and  (2)  such  Increase  does  not  cause 
the  average  Interest  rate  for  aU  assUted 
mortgage*  to  fall  below  7%  percent;  and 
which  also  provided  that  paymente  may  be 
also  Increased  by  an  amount  necessary  to 
reimburse  the  mortgagee  for  its  reasonable 
and  necessary  expenses  In  handling  the  mort- 
age. The  conference  report  does  not  contain 
this  provision. 

Phase-out  of  payments— The  House 
amendment  but  not  the  Senate  bill  also  pro- 
vided that  after  the  first  10  years  of  pay- 
ments, the  Secretary  may  reduce  the  pay- 
ments during  the  remaining  term  of  the 
contract,  but  In  no  case  may  such  payments 
be  reduced  in  any  year  by  more  than  10  per- 
cent of  the  amoimt  of  the  payments  made 


during  the  10th  year  of  such  payments.  The 
conference  report  does  not  contain  this  pro 
vision. 

Eligiltle  projects 

The  House  amendment  contained  several 
provisions  not  contained  In  the  Senate  bill 
\\hlch  provided  conditions  for  determining 
the  eligibility  of  projects  to  receive  assistance 
under  the  program.  It  provided  that  such 
projects  must  (1)  be  newly  constructed  or 
substantially  rehabilitated  at  the  time  pay- 
ments are  commenoed.  contain  live  or  more 
dwelling  units,  and  be  used  predominantly 
for  residential  purposes:  (2)  have  at  least  20 
percent  and  not  more  than  30  percent  of  tne 
units  in  the  project  occupied  by  families  as- 
sisted under  section  8  of  the  U.S.  Housing 
Act  of  1937  during  at  least  the  first  20  years 
of  payments;  (3)  ha^re  the  project's  non-sec- 
tion 8  assisted  units  occupied  by  tenants 
whose  Incomes  at  the  time  of  initial  occu- 
pancy do  not  exceed  150  percent  of  area 
median  Income:  (4)  meet,  for  at  least  30 
years,  all  eligibility  requirements  and  com- 
ply with  Income  recertlBcatlon  requirements; 
(5)  secure  a  mortgage  with  a  principal 
amount  not  more  Chan  the  amount  which 
could  be  Insured  for  the  project  under  sec- 
tion 207  of  the  National  Housing  Act,  and 
an  interest  rate  and  other  terms  and  condi- 
tions which  the  Socretary  determines  are 
reasonable;  (6)  agree  to  give  a  preference. 
In  determining  who  will  reside  In  the  project, 
to  applicants  who  are  seeking  housing  as  s 
result  of  their  being  Involuntarily  displaced 
from  rental  housing  units  which  were  or  are 
being  converted  into  cooperative  or  con- 
dominium units:  and  (7)  meet  other  condi- 
tions consistent  with  the  purpose  of  this 
ssctlon  and  specified  by  the  Secretary,  Ir 
eluding  conditions  relating  to  energy  con- 
servation. The  conterence  report  does  not 
contain  these  provisions. 

Income  decertification 

The  House  amendment  contained  provi- 
sions not  included  in  the  Senate  bill  (1) 
directing  the  Secretary  to  establish  proce- 
dures for  the  biennial  review  of  non-section 
8  assisted  tenants:  (S)  providing  for  a  three- 
year  phase-In  of  rent  increases  in  the  case 
of  families  whose  Inoomes  exceed  150  percent 
of  area  median:  and  (3)  providing  for  a 
reduction  in  section  8  assistance  as  a  result 
of  the  Increased  rental  payments  due  to  In- 
creases In  Income  al>out  150  percent  of  area 
median.  The  conference  report  does  not 
contain  these  provisions. 

Regulation  of  rentals  and  rate  of  return 

The  House  amencknent  but  not  the  Sen- 
ate bill  contained  a  provision  that  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  provide  that  any  project  assisted 
under  this  section  be  regulated  or  restricted, 
at  least  until  the  termination  of  the  pay- 
ments, by  the  Secretary  as  to  rents  or  sales, 
charges,  capital  structure,  rate  of  return,  and 
methods  of  operations  of  the  project  to  such 
an  extent  and  in  such  manner  as  to  pro- 
vide reasonable  rentals  to  tenants  and  a 
reasonable  return  on  the  Investment.  The 
conference  report  does  not  contain  this  pro- 
vision. 

Waiver  of  use  restrictions 

The  House  simencbnent  but  not  the  Sen- 
ate bill  provided  that  If  the  Secretary  de- 
termines It  consistent  with  the  purpose  of 
this  section  the  Secretary  may  waive  the  re- 
quirements that  the  project  meet  eligibility 
requirements  and  comply  with  income 
resertlflcatlon  requlnements  for  at  least  thir- 
ty years.  The  conference  report  does  not  con- 
tain the  House  provision. 

Repayment  of  assistance 
The  House  amendment  contained  provi- 
sions not  Included  In  the  Senate  bill  pro- 
viding for  repayment  of  assistance  in  the 
event  of  a  project's  no  longer  meeting 
eligibility  requlremants.  In  the  event  of  a 


Secretarial  waiver  during  the  first  30  years 
after  initial  payment  is  made  under  the 
program,  the  owner  is  obligated  to  repay  the 
entire  amount  of  assistance  provided  under 
the  program,  except  that  the  Secretary  may 
reduce  the  amount  repayable,  in  whole  or 
part,  to  the  extent  which  the  Secretary  de- 
termines Is  reasonable  and  necessary  to  re- 
lieve an  u-idue  hardship  upon  the  owner  of, 
or  the  families  residing  In,  the  project.  If, 
alter  the  first  33  years  after  initial  payment 
under  the  program,  tht  project  falls  to  be 
used  as  described  above,  the  owner  shall 
make  a  payment  to  aie  Secretary  In  an 
amount  equal  to  (1)  the  total  amount  of 
payments  made  under  this  section  with 
respect  to  such  project,  minus  (2)  an  amount 
derived  by  multiplying  10  percent  of  such 
total  amount  by  the  number  of  years  after 
30-year  period  during  which  project  was  so 
utilized,  except  that  the  Secretary  may 
reduce  repayment  to  the  extent  which  the 
Secretary  determines  is  reasonable  and  nec- 
essary to  relieve  an  undue  hardship  upon 
the  owner  of,  or  families  residing  In.  the 
projects.  The  conference  report  does  not 
contain  these  House  proflslons. 
Protection  of  Federal  Government's  interests 
The  House  amendment  included  a  provi- 
sion not  Included  in  the  Senate  bill  that 
notwithstanding  any  other  provision  of 
law,  any  assistance  made  under  this  section 
shall  constitute  a  debt  secured  by  the  se- 
curity Instruments  given  by  the  mortgaRor  to 
the  Secretary.  The  conference  report  does  not 
contain  this  provision. 

Restriction  on  ust  of  assistance 

The  House  amendment  but  not  the  Senate 
bill  required  the  Secretary  to  provide  that 
payments  under  the  program  are  made  only 
wtih  respect  to  that  portion  of  the  mortgage 
concerning  the  portion  of  the  project  which 
Is  used  for  residential  purposes  and  only  for 
the  benefit  of  the  families  residing  in  such 
protects.  The  conference  report  does  not  con- 
tain the  House  provision. 

Other  conditions  on  assistance 

The  House  amendment  included  a  provi- 
sion not  contained  in  the  Senate  bill  which 
provided  that  with  respect  to  projects  located 
within  the  Jurisdictional  boundaries  of  a 
unit  of  general  \ocal  government  which  re- 
cel'-es  assistance  under  title  1  of  the  HoMslng 
and  Commuity  Development  Act  of  1974.  the 
Secretary  may  not  contact  to  make  any  as- 
sistance under  this  section  unless  the  unit 
of  general  local  government  has  made  sub- 
stantial progress  in  meeting  its  annual  goals 
for  lower  Income  persons  as  specified  in  Its 
annual  housing  assistance  plan  submitted 
pursuant  to  section  104!(a)  (4)  of  such  Act. 
The  conference  report  does  not  contain  this 
provision. 

Preference 

The  House  amendment  but  not  the  Senate 
bill  directed  the  Secretary  to  give  a  prefer- 
ence for  assistance  to  projects  receiving 
financial  contributions  from  state  or  local 
governments  other  than  contributions  re- 
lating to  notes  or  obll^itlons  exempt  from 
federal  taxation.  The  conference  report  does 
not  include  the  Hoiise  provision. 

Extension  of  section  8  contracts 

The  House  amendment  included  a  provi- 
sion not  contained  in  the  Senate  bill  provid- 
ing that  the  Secretary  sBall.  in  entering  Into 
contracts  for  assistance  lor  less  than  30  years 
under  section  8  of  the  U.S.  Housing  Act  of 
1937  with  respect  to  residents  in  any  project 
assisted  under  this  section,  provide  that  such 
contracts  may  be  extended,  at  the  discretion 
of  the  Secretary  and  subject  to  the  avail- 
ability of  funds  at  the  time  of  such  exten- 
sion, to  a  period  of  30  years  If  the  Secretary 
makes  a  determination  that  there  is  a  need 
for  housing  for  lower  Income  families  in  the 
area  at  such  time.  The  conference  report  does 
not  include  the  House  pvovlslon. 
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Advances  for  construction  financing 
The  House  amendment  but  not  the  Senate 
bin  contained  a  provision  to  permit  the  Sec- 
retary to  make  assistance  ptayments  under 
this  section  with  respect  to  advances  on 
mortgages  insured  under  the  National  Hous- 
ing Act  during  construction  of  up  to  one- 
twentieth  of  the  total  amount  of  assistance 
payments  to  the  project.  The  conference  re- 
port does  not  contain  this  provision. 
Definitions 
The  House  amendment  contained  a  pro- 
vision not  contained  in  the  Senate  bill  to 
define:  the  term  "Income"  to  mean  Income 
as  determined  under  section  8  of  the  U.S. 
Housing  Act  of  1937;  the  terms  "mortgage", 
"mortgagee",  and  "mortgagor"  to  have  the 
meanings  given  such  terms  under  paragraphs 
(1),  (2)  and  (3).  respectively,  of  section  207 
(a)  of  the  National  Housing  Act.  except  that 
the  term  "mortgage"  may  also  Include  mort- 
gages or  loans  secured  by  other  than  a  first 
lien  on  the  property:  the  term  "mortgage 
Insurance  premium"  to  have  the  same  mean- 
ing given  such  term  In  section  236(b)  of  the 
National  Housing  Act;  the  term  "substan- 
tially rehabilitated"  to  Include  the  rehabili- 
tation In  whole  or  In  part  of  properties  which 
contain  dwelling  units  which  are  not 
habitable,  are  abandoned,  or  are  in  immi- 
nent danger  of  abandonment:  and  the  term 
"Secretary"  to  naean  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  confer- 
ence report  does  not  contain  these  provi- 
sions. 

Housing  assistant  plan  requirements 

The  House  amendment  Included  a  provi- 
sion not  contained  In  the  Senate  bill  to 
amend  section  104(a)  (4)  of  the  Housing  and 
Community  Development  Act  of  1974  to  re- 
quire the  HAPs  to  Include:  (1)  an  accurate 
survey  of  the  condition  of  housing  stock  in 
the  community  designed  for  persons  who 
have  incomes  which  do  not  exceed  150  per- 
cent of  the  median  Income  for  the  area  and 
who  are  not  taken  into  account  in  other 
HAP  provisions:  (2)  an  assessment  of  the 
housing  assistance  needs  of  such  persons: 
(3)  a  specification  of  a  realistic  goal  of  the 
number  of  rental  dwelling  units  which  will 
be  provided  such  persons  as  a  result  of  the 
program:  and  (4)  an  indication  of  the  gen- 
eral locations  of  such  dwelling  units.  The 
conference  report  does  not  contain  this  pro- 
vision. 

Relation  to  section  213  requirements 
The  House  amendment  but  not  the  Senate 
bill  contained  a  provision  to  subject  all  ap- 
plications for  assistance  under  the  program 
to  the  notification,  comment,  and  approval 
provisions  of  section  213(a)  of  the  Housing 
and  Community  Development  Act  of  1974: 
and  delete  provision  in  existing  law  which 
exempts  application  for  assistance  with  re- 
spect to  housing  financed  from  a  state  or 
agency  thereof  from  such  provisions.  The 
conference  report  does  not  include  the 
House  provision. 

Prohibition 
The  House  amendment  contained  a  pro- 
vision not  contained  in  the  Senate  bill  that 
notwithstanding  any  other  provision  of  law, 
assistance  under  this  section  shall  not  be 
made  available  If  the  unit  of  general  local 
government,  with  Jurisdiction  over  the  area 
In  which  the  project  is  to  be  located,  has  any 
law,  ordinance  or  other  measure  which  would 
control  rents  on  projects  built  after  the  date 
of  enactment  of  this  subsection.  The  con- 
ference report  does  not  contain  this 
provision. 

TROUBLED  PROJECTS 

Section  236  fund 
The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  bill  to  amend  sec- 
tion 236(f)  (3)  (B)   of  the  National  Housing 
Act  to  delete  references  to  specific  dates  for 
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the  purpose  of  determining  which  amounts 
in  the  section  236  rental  housing  assistance 
fund  must  be  used  for  the  Troubled  Projects 
Program.  The  conference  report  contains  the 
House  provision. 

Purpose 

The  Senate  bill  Included  a  provision  not 
contained  in  the  House  bill  to  amend  section 
201(a)  of  the  Housing  and  Commimity  Dev- 
elopment Amendments  of  1078  to  add  as  an 
additional  purpose  of  the  Troubled  Projects 
Program  the  prevention  of  projects  from  t)e- 
comlng  financially  unsound.  The  conference 
report  does  not  Include  the  Senate  provision. 
Conditions  on  assistance 

The  Senate  bill,  but  not  the  Houise  amend- 
ment, contained  a  provision  to  amend  Eec- 
tlon  201(d)  (1)  of  the  Housing  and  Coounu- 
nlty  Development  Amendments  of  1978 
which  precludes  assistance  under  the  Trou- 
bled Projects  Program  unless  such  assistance 
Is  necessary,  and  in  the  determination  of  the 
Secretary  will  restore  or  maintain  the  finan- 
cial soundness  of  the  project,  to  provide  that 
the  Secretary  may  also  make  such  assistance 
available  if  necessary  to  prevent  a  project 
which  has  a  substantial  number  of  tenants 
paying  more  than  50  percent  of  their  in- 
comes for  rent  from  becoming  financially  un- 
sound. The  conference  report  does  not  con- 
tain this  provision. 

Amount  of  assistance 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  to  amend  section 
201(f)  (1)  (B)  of  the  1978  Act  to  provide  that 
the  maximum  amount  of  annual  assistance 
may  include  the  amount  determined  by  the 
Se:retary  as  necessary  to  maintain  the  proj- 
ect's low-  and  moderate-income  character  by 
preventing  deficiencies  which  exist  at  the  be- 
ginning of  the  year  in  the  project's  reserve 
funds,  or  which  would  be  substantially  likely 
to  occur  because  of  the  high  rent-to-income 
ratios  in  the  project.  The  conference  report 
does  not  include  the  Senate  provision. 

RENT  SDPPLEMEKTS 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill  to  amend  sec- 
tion 101(1)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965  to  provide  that  the  Sec- 
retary shall,  not  later  than  four  years  after 
enactment  of  this  Act.  offer  to  amend  each 
rent  supplement  contract  as  provided  pursu- 
ant to  such  section:  and  to  provide  further 
that  In  amending  such  contracts,  the  Secre- 
tary shall  provide  that  the  housing  with  re- 
spect to  which  payments  are  made  undsr 
.such  section  be  maintained  as  low-  and  mod- 
erate-Income housing  during  the  term  of  the 
original  contract.  The  conference  report  con- 
tains the  House  provision. 

SECTION    23  S    HOMEOWNERSHtP   ASSISTANCE 

Section  235  standard  program 
Recapture — The  House  amendment  con- 
tained a  provision  not  contained  In  the  Sen- 
ate bill  to  amend  section  235  of  the  National 
Housing  Act  to  provide  that  upon  a  disposi- 
tion or  nonoccupancy  by  the  homeowner  of 
any  property  assisted  pursuant  to  section  235. 
except  any  property  with  respect  to  which 
there  is  an  sissumptlon  In  accordance  with 
section  235(c)  (1) .  the  Secretary  shall  provide 
for  the  recapture  of  an  amount  equal  to  the 
lesser  of  (A)  the  amount  of  assistance  actu- 
ally received  under  this  subsection,  or  (B) 
an  amount  equal  to  at  least  50  percent  of  the 
net  appreciation  of  the  projjerty,  as  deter- 
mined by  the  Secretary.  For  the  purpose  of 
this  paragraph,  the  term  "net  appreciation  of 
the  property"  means  any  increase  in  the 
value  of  the  property  over  the  original  pur- 
chase price,  less  the  reasonable  costs  of  sale, 
and  the  reasonable  costs  of  improvements 
made  to  the  property.  The  conference  report 
contains  the  House  provision  amended  (1)  to 
substitute  the  reference  to  "nonoicupancy" 
with  language  to  provide  that  where  the  bor- 
rower ceases  to  make  payments  on  the  In- 
sured mortgage  for  90  continuous  days  or 


more  or  has  rented  the  property  (or  for  8-4 
family  properties,  the  owner's  unit)  for  more 
than  a  year  the  recapture  provision  is  trig- 
gered: (3)  to  provide  that  where  a  graduated 
payment  mortgage  is  Involved  the  term  "net 
appreciation"  does  not  include  any  increased 
loan  balance  due  to  the  graduated  payments 
under  8.  245;  and  (3)  to  provide  that  this 
provision  shall  not  affect  any  asalstance  con- 
tract for  which  a  conunltment  was  made 
prior  to  6  months  after  enactment. 

During  the  period  before  this  provision 
takes  effect  the  conferees  direct  the  Secretary 
to  continue  to  permit  new  contract  commit- 
me-its  to  be  ma-'e  and  to  not  artificially  re- 
strict the  availability  of  f iinds  simply  to  (Way 
the  commitments  until  after  the  effective 
date  of  the  provision.  The  conferees  have 
provided  that  the  Secretary  may  require  re- 
capture in  the  event  the  homeowner  cease*  to 
make  loan  payments.  Although  the  minimnin 
period  is  90  days,  the  Secretary  may  extend 
that  period  where  he  finds  that  the  borrower 
will  be  able  to  resume  full  payments  within 
a  reasonable  period  of  time  or  will  participate 
In  the  S.  230  program.  The  conferees  have 
provided  that  the  recapture  would  be  at  least 
60  percent  of  the  net  appreciation  (or  the 
amount  of  subsidy  whichever  is  less)  so  as  to 
provide  the  Secretary  fiexlbility  to  provide 
Incentives  for  the  homeowner  to  maintain 
marketable  condition;  however,  the  conferees 
direct  the  Secretary  to  recapture  no  nuire 
than  60  percent  of  the  net  appreciation  If 
the  homeowner  has  Indeed  maintained  the 
property  In  marketable  condition.  In  estab- 
lishing Incentives,  the  conferees  believe  that 
the  Secretary  should  take  into  account  the 
risk  that  too  sizeable  a  recapture  may  en- 
courage the  homeowner  to  abandon  the  prop- 
erty. Since  the  homeownershlp  programs  of 
FmHA  have  a  similar  recapture  provision,  the 
conferees  direct  the  Secretaries  of  HUD  and 
Agriculture  to  consult  In  the  development 
and  modification  of  their  recapture  regula- 
tions so  that  these  regulations  are  consistent 
to  the  extent  practicable. 

Assisted  dwellings  in  a  $ingle  subdivi- 
sion— The  Senate  bill  contained  a  provision 
not  included  in  the  House  amendment  to 
amend  section  235(n)  of  the  National  Hous- 
ing Act  to  provide  that  the  existing  require- 
ment that  no  more  than  40  percent  of  the 
units  in  a  subdivision  can  receive  section  236 
assistance  be  discretionary  with,  and  sub- 
ject to  regulation  by  the  Secretary.  The  Sen- 
ate provision  also  prohibited  the  40  percent 
limitation  with  respect  to  any  rehabilitated 
unit,  or  to  nny  unit  or  subdivision  located  In 
an  established  urban  neighborhood  or  area, 
where  a  sound  proposal  is  Involved  and  where 
an  aggregation  of  subsidized  units  Is  essen- 
tial to  a  community-sponsored  overall  rede- 
velopment plan  as  determined  by  the  Secre- 
tary; provided  further  that  the  Secretary 
may,  at  his  discretion.  modUy  the  40  percent 
sulxll vision  Umlt  to  encourage  the  produc- 
tion of  safe  and  affordable  housing.  The  con- 
ference report  does  not  contain  the  Senate 
provision  but  does  contain  a  provlalon  re- 
quiring the  Secretary  to  study  the  effects 
that  the  40  percent  subdivision  limitation 
has  had  and  are  likely  to  have  on  the  pro- 
gram established  by  section  235(a)  (stand- 
ard program).  In  addition,  the  Secretary 
shall  study  the  effects  which  this  limitation 
may  have  with  resnef^t  to  t*-e  nro<rram  estab- 
lUhed  by  section  235(q)  (stimulus  program) 
If  It  Is  activated.  The  Secretarv  shall  submit 
a  reiort  to  the  Con'T^ss  conteininc  the  find- 
ings and  conclusions  of  this  study  not  later 
than  January  1,  1982. 

Section  23S  stimulus  program 
Authority  to  make  asMstan'^ — ^The  Senate 
bill  conUlned  a  provision  which  provided 
that  notwithstanding  any  other  provision  of 
secUon  235,  where  the  Secretary  determines 
that  there  is  a  substantial  need  for  emer- 
gency stimulation  of  the  housing  market. 
the  Secretary  is  authoriaed  to  make  and  enter 
into  contracts  to  make  periodic  assistance 
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ita  on  iMtaalf  of  homeowiwra,  to 
hoidliic  mortiagM  (A)  which 
tba  oonctraetlon  of  which 
la  i>Mi|imwl  OD  or  after  th«  d«t*  which  wms 
to  tba  dat*  of  anmctiiieiit  of 
•ad  which  have  never  been 
■oM.  (B)  wblA  meet  the  reqiilrementa  of 
this  entiMctlan.  umI  (C)  which  are  executed, 
or  for  wUeh  tha  oammltiiienta  have  been 
made,  on  or  after  the  date  of  enactment  of 
thli  nihaaetlon  and  prior  to  March  l.  1981. 
Tlio  Hooaa  amendiBent  contained  a  prOTlslon 
which  iwmlded  that  notwithstanding  any 
othv  proTlakm  of  aaetlon  335  eaecpt  eubaec- 
ttoD  (n).  In  order  to  prevent  Inflationary 
oandt^ona  and  routed  gorenunental  actions 
or  other  economic  conditions  from  having  a 
•evertfy  dIswoportUmate  effect  on  the  hous- 
tnc  industry,  and  to  avoid  a  resulting  reduc- 
tkm  In  the  vohime  of  home  construction  or 
acquisition  which  threatens  seriously  to  af- 
fset  the  eeonomy,  the  Secretary  may  make 
and  oontraet  to  make  periodic  assistance 
payments  to  raortvapees  or  ot>er  lent'ers  on 
behalf  of  homeowBers  (Including  the  own- 
ers of  mohlle  homes)  ss  provided  In  this 
subeettluu. 

Tha  conference  report  contains  the  Senate 
provlstan  with  an  amendment  (1)  to  delete 
"where"  and  Insert  'IT';  (3)  to  provide  that 
ssslwtsnce  can  be  provided  to  mortgaeeea  or 
other  lenders  on  behalf  of  homeowners.  In- 
cluding owners  of  mobile  homes:  and  (3) 
makes  othar  chancaa  to  conform  this  provi- 
sion to  the  amendments  contained  In  other 
provl  slows 

Usilt  In  offgngate  aaaUtanee — ^The  Senate 
bm  fwntalnad  a  provision  to  limit  the  aggre- 
gate amount  of  authorltv  to  enter  Into  con- 
tracts under  this  subsection  to  that  avail- 
able under  saetlan  3S5(h)  (1) ,  but  not  to  ex- 
ceed tlSS  mlUlon  per  year.  The  House 
amsBMlmant  contained  a  provlstan  that  not 
more  tbaa  75  percent  of  the  authority  avail- 
able puTSOBBt  to  section  3S9(h)  (1)  may  be 
utUlred  for  the  puipoaes  of  assistance  pay- 
ments under  this  subsection.  The  confer- 
ence report  «*»«*»<"■  the  House  provision. 

iUaUfed  dwettinga  <n  a  atngle  suhMvMon — 
Tha  Senate  bill  contained  a  provision  which 
provides  that  a  mortgage  w>»lch  meets  the 
requlreraants  of  this  snbaectlon  may  be  eligi- 
ble for  assistance  Incqiectlve  of  how  many 
other  nxsrtgages  covering  dwellings  In  the 
same  subdivision  wUl  be  assisted  under  sec- 
tion 336.  Tba  House  amendment  contained 
a  pravlalon  to  subject  the  stlmidus  program 
to  section  336(n).  which  limits  the  number 
of  units  assisted  under  the  revised  program 
to  not  mora  than  40  percent  of  the  total 
units  la  a  snhdlvlslan.  The  conference  report 
mntatns  the  Bkmae  provision. 

TermimatUm  of  authoritp — ^Ttoe  Senate  bill 
pnyvlded  that  commitments  for  mortgagee 
assisted  under  the  stimulus  program  must 
»>e  made  prior  to  March  1,  1881.  or  such 
e^tor  data  as  the  Secretary  may  deem  ap- 
proprtate  where  the  Secretary  determines  no 
OTU'ildlng  need  exists  for  emergency  stimu- 
lation of  the  housing  market.  The  House 
amenrtment  nrovl<*Ml  that  the  aiit>»orlty  to 
enter  Into  new  contracts  to  provide  assist- 
ance payments  and  new  conmiltments  to  in- 
surs  mortgages  under  this  subsection  shall 
terminate  on  September  SO.  io<l,  or  at  such 
yMf  ««•*•  ••  the  Secretary  may  deem  ap- 
I»«>prlata.  upon  a  determination  by  the  Sec- 
wta^that  tba  conditions  which  gave  rise  to 
"jwclse  of  authority  are  no  longer  pres- 
ent The  conference  report  contains  a  piovl- 
•ton  which  provides  that  no  mortgage  shall 
be  Insured  and  no  contract  ahaU  be  entered 
mto  under  this  suboectlon  after  June  1 
1881.  or  at  such  earlier  date  as  the  Secretary 
may  dean  appropriate  upon  a  determination 

^S^-  J^Sf*"*^  '"**«*  gave  rise  to  the 
Mwrdse  of  this  authority  am  no  longer  nrea- 
ent.  except  pursuant  to  a  commitment  to  In- 
w«  or  contract  entered  into  before  that 


Tha  conferees  hava  observed  In  other  pro- 
grams, oommltmenta  remaining  unused  for 
extended  periods  wll4>  the  result  being  that 
no  net  Increase  in  activity  results  from  those 
commitments.  1  he  conferees  therefore  expect 
the  Secretary  to  act  to  terminate  commit- 
ments after  a  masons  ble  period  of  time. 

KUgible  homeoumera — The  Senate  bill  pro- 
vided that  the  Secretary  may  establish  such 
criteria,  terms,  and  conditions  relating  to 
homeowners  and  mortgages  assisted  under 
the  stimulus  program  as  the  Secretary  deems 
appropriate,  consistent  with  the  provisions 
of  this  subsection.  It  also  authorlaed  the 
Secretary  to  establish  income  limits.  In  ad- 
dition It  provided  that  in  setting  such  limits, 
the  Secretary  (A)  aiay  prescribe  different 
limits  for  different  areas,  taking  Into  account 
variations  such  as  prevailing  levels  of  con- 
struction cofts,  unusually  high  or  low  me- 
dian family  Incomes,  or  other  factors,  and  (B) 
shall,  to  the  maximum  extent  feasible  con- 
sistent with  the  emergency  purpose  of  this 
subsection,  assure  that  the  assistance  pay- 
ments pursuant  to  this  subsection  shall  be 
used  to  promote  homeownershlp  opportu- 
nities for  moderate  lacome  bomebuyers.  The 
House  amendment  provided  that  payments 
may  be  made  only  on  behalf  of  a  homeowner 
who  satisfies  such  eilglbnity  requirements 
as  may  be  prescribed  by  the  Secretary  and 
who:  (1)  Is  a  mortgagor  under  a  mortgage 
which  meets  the  requirements  of  and  is 
Insured  under  this  subiectlon,  or  is  the  orlgl- 
Inal  owner  of  a  new  mobile  home  consist- 
ing of  two  or  more  modules  and  a  lot  on 
which  the  mobile  home  Is  situated,  where 
Insurance  under  sectton  3  of  title  I  of  the 
National  Housing  Act  covering  the  loan, 
advance  of  credit,  or  purchase  of  an  obliga- 
tion representing  such  loan  or  advance  of 
credit  to  finance  the  purchase  of  such  mobile 
home  and  lot  has  been  grant- d  to  the  institu- 
tion making  such  loan,  advance  of  credit, 
or  purchase  of  an  obligation;  and  (2)  has 
a  family  Income,  at  the  time  of  Initial  oc- 
cupancy, which  does  not  exceed  120  percent 
of  the  median  income  for  the  area  (with 
adjustments  for  smaller  and  larger  families, 
unusually  high  or  low  median  family  income, 
or  other  factors) .  as  determined  by  the  Sec- 
retary. 

The  conference  report  contains  the  House 
provision  amended  to  provide  that  families 
with  incomes  which  do  not  exceed  130  per- 
cent of  the  area  median  Income  are  eligible. 

Transfer  of  aasUtartce—Tbe  House  amend- 
ment Included  two  provls'ons  not  In  the 
Senate  bill,  which  provided  that  (1)  U  ap- 
proved by  the  Secretary,  assistance  payments 
may  be  made  on  behalf  of  a  homeowner  who 
meets  the  Income  requirements,  who  assumes 
a  mortgage  insured  under  this  subsection 
with  respect  to  which  assistance  payments 
have  been  made  on  behalf  of  the  previous 
owner,  and  who  assumes  the  obligations  of 
recapture:  and  (2)  the  Secretary  may  where 
a  mortrage  insured  tinder  this  subsection 
has  been  assigned  to  the  Secretary,  continue 
making  assistance  payments.  The  conference 
report  contains  the  second  House  provision. 

Limit  on  amount  of  assistance  to  home- 
owners—The  Senate  bill  provided  that  as- 
sistance payments  on  behalf  of  a  mortgagor 
whose  mortgage  Is  Insured  under  this  sub- 
section shall  not  at  any  time  exceed  the 
lesser  of  (A)  the  balance  of  the  monthly 
payment  for  principal,  interest,  taxes,  in- 
surance and  mortgagE  Insurance  premium 
which  the  mortgagor  Is  obligated  to  pay 
under  the  mortgage  which  remains  unpaid 
after  applying  20  percent  of  the  mortgagor's 
Income:  or  (B)  the  difference  between  such 
monthly  payment  which  would  be  required 
for  a  level  payment  morteage  Insured  under 
section  203  of  the  National  Housing  Act  and 
such  monthly  payment  which  the  mortgagor 
would  be  obligated  to  pay  if  the  mortgage 
were  a  level  payment  mortgage  bearing  an 
Interest  rate  of  11  percent  per  year. 


September  26,  1980 

The  House  amandmeitf;  contained  a  sim- 
ilar provision,  except  th«t  It  provided  that 
the  amount  of  asslstanca  payments  may  nol 
exceed  the  leaser  of  (A)  the  balance  of  such 
monthly  payment  that  ranuins  unpaid  after 
applying  20  precent  of  the  mortgagor's  in- 
come; or  (B)  the  difference  between  the 
amount  of  the  monthly  payment  for  prin- 
cipal, intorest,  and  mortgage  Insurance 
premium  which  the  mortgagor  Is  obligated 
to  pay  under  the  mortgage  and  the  monthly 
payment  for  principal  and  Interest  which 
the  mortgagor  would  be  obligated  to  pay  U 
the  mortgage  were  to  bear  interest  at  a  rate 
determined  by  the  Secretary  which  shall  not 
be  less  than  8  percent  per  year. 

The  conference  report  contains  the  Senate 
provision  amended  to  provide  that  (1)  the 
homeowner  contribution  to  principal,  Inter- 
est, taxes,  Insurance  and  mortgage  Insur- 
ance premium  shall  be  at  least  25  percent 
of  the  mortgagor's  Income,  except  that  the 
Secretary  may  lower  such  percentage  to  the 
extent  he  deems  necessary,  but  in  no  event 
shall  such  percentage  b«  below  20  percent; 
and  (2)  the  mlnlmiun  interest  rate  would  be 
9>4  percent. 

The  conferees  would  like  to  make  clear 
how  they  Intend  the  Secretary  to  determine 
the  subsidy  for  each  eligible  family.  The 
Secretary  shall  first  establish  the  maximum 
amount  of  the  family's  income  which  could 
reasonably  be  used  to  oover  their  housing 
costs.  If  this  amount  represents  less  than 
25  percent  (but  more  than  20  percent)  of  the 
family's  income,  the  Seoretary  must  deter- 
mine that  this  lower  share  was  due  to  rea- 
sonable expenses.  At  this  point,  the  Secre- 
tary shall  establish  the  necessary  amount 
of  subsidy  and  calculate  the  resulting  inter- 
est rate  which  in  no  event  could  fall  below 
9V4  percent. 

Limit  on  amount  of  assistance  to  tnoMIe 
homeovmers — ^The  House  amendment  also 
contained  a  provision,  not  Included  In  the 
Senate  bill,  which  provided  that  assistance 
payments  on  behalf  of  the  owner  of  a  mobile 
home  shall  not  at  any  time  exceed  the  leaser 
of  (A)  the  balance  of  the  monthly  payment 
for  principal,  intorest,  real  and  personal 
property  taxes,  Insurance,  and  Insurance 
premium  chargeable  under  section  2  of  Title 
I  of  the  National  Housing  Act  due  under 
the  loan  or  advance  of  credit  remaining  \m- 
pald  after  applying  20  percent  of  the  mobile 
homeowner's  Income;  or  (B)  the  difference 
between  the  amount  of  tbe  monthly  pasrment 
for  principal.  Interest,  and  Insurance  prem- 
ium chargeable  under  section  2  of  Title  I  of 
the  National  Housing  Act  which  the  mobile 
homeowner  Is  obligated  to  pay  under  the 
loan  or  advance  of  credit  and  the  monthly 
payment  of  principal  and  Interest  which 
the  owner  would  be  obllfated  to  pay  if  the 
loan  or  advance  of  credit  were  to  bear  inter- 
est at  a  rate  differential  between  the  maxi- 
mum Interest  rate  plus  mortgage  Insurance 
premium  applicable  to  mortgages  insured 
under  paragraph  (11)  of  this  Act  at  the  time 
such  loan  or  advance  of  credit  Is  made  and 
an  Interest  rate  determined  by  the  Secretary 
which  shall  not  be  less  than  8  percent  per 
year. 

The  conference  report  contains  the  House 
provision  amended  to  provide  that  (1)  the 
mobile  homeowner's  contribution  for  prin- 
cipal. Interest,  real  and  personal  taxes,  in- 
surance and  mortgage  iQsurance  premiums 
shall  be  at  least  26  percent  of  the  borrower's 
Income,  except  that  the  Secretary  may  lower 
such  percentage  to  the  extent  he  deems  nec- 
essary but  In  no  event  shall  such  percentage 
fall  below  20  peroent;  and  (2)  the  minimum 
Interest  rato  would  be  13  percent. 

The  conferees  direct  the  Secretary  to  deter- 
mine the  amount  of  subsidy  for  each  mobile 
homeowner  in  the  same  way  as  for  other 
homeowners,  except  that  the  resulting  inter- 
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est  rate  shall  in  no  event  faU  below  13  per- 
cent. 

Reimbursement  of  mortgage^i  expenses — 
The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  bill  which 
provided  that  the  Secretary  may  Include  la 
the  payment  to  the  mortgagee  or  othar  lander 
■uCh  amount,  in  addition  to  the  amount 
of  assistance  made  on  behalf  of  the  home- 
owner, as  the  Secretary  deems  appropriate 
to  reimburse  the  mortgage  or  lander  for  Its 
reasonable  and  necessur  expenses  in  han- 
dling the  mortgage,  loan  or  advance  of  credit. 
The  conference  report  contains  the  House 
provision. 

Jtegulation  of  sales  price— The  Senate  blU 
contained  a  provision  that  a  residence  cov- 
ered by  the  assisted  mortgage  involve  a  sales 
price  which  does  not  exceed  the  appraised 
value  of  the  property,  as  determined  by  the 
Secretary.  The  House  amendment  required 
the  Secretary  to  prescribe  reguUtloxts  neces- 
sary to  Bssuro  that  the  sales  price  paid  In 
connection  with  a  property  with  respect  to 
which  assistance  payments  are  to  be  made  is 
not  Increased  above  the  appraised  vaJue  on 
which  the  maximum  mortgage  which  the 
Secretary  will  Insure  under  the  revised  pro- 
gram is  computed.  The  conference  report  in- 
cludes the  House  provision. 

Limit  on  moWIe  homes  assisted — ^The 
House  amendment,  but  not  tbe  Senate  bill. 
Included  a  provision  to  limit  assistance  pay- 
ments made  to  nubile  homeowners  to  not 
more  than  20  percent  of  the  total  number  of 
units  with  respect  to  which  asslstonce  is 
approved  under  this  subsection.  The  confer- 
ence report  contains  tbls  provision. 

Authority  to  insure  mortgages — The  Sen- 
ate amendment  Included  a  provision  which 
authorized  the  Secretary  to  Insure  a  mort- 
gage which  meets  the  requirements  of  and 
Is  to  be  assisted  under  the  revised  program, 
but  did  not  require  tha'o  there  be  mortgage 
Insurance    provided    in    conjunction    with 
assistance  payments  under  the  revised  pro- 
gram.   The   House   amendment    Included   a 
provision  which  provided  that:  (1)  the  Sec- 
retary may.  In  addition  to  mortgages  insured 
under  section  235   (1)   or  (J),  Insure,  upon 
application  by  the  mortgagee,  a  mortgage 
executed    by   a   mortgagor   who    meets   the 
eligibility  requirements  for  assistance  pay- 
ments prescribed  by  the  Secretary:  and  (2) 
permitted  commitments  for  the  Insurance 
of  such  mortgages  to  be  Issued  prior  to  the 
date    of    their    execution    or    disbursement 
thereon,   upon   such   terms   and   conditions 
as  the  Secretary  may  prescribe.  The  con- 
ference report  contains  the  House  provision. 
Mortgage  eligibility — The  Senate  bill  pro- 
vided that  a  mortgage  to  be  assisted  under 
this  subsection  shall  (1)  cover  dwellings  the 
construction  of  which   Is  completed  on  or 
after  the  date  which  was  one  year  prior  to 
the  date  of   enactment  of  this   subsection 
and  which  have  never  been  sold,  which  meet 
the  requirements   of  this  subsection,   and 
which  are  executed,  or  lor  which  commit- 
ments have  been  made,  on  or  after  the  date 
of  enactment  of  this  subsection  and  prior 
to  March   1,   1981:    (2)    Involve  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  80  percent  of  the  average  new  one- 
family  house   price   in  the   area,   as  deter- 
mined by  the  Secretary,  or  »60,000.  which- 
ever Is  greater;   (3)  be  subject  to  the  Secre- 
tary's authority  to  establish  terms  and  con- 
ditions relating  to  mortgages  assisted  under 
this   subsection;    (3)    bear   interest   at   not 
to  exceed  such  rate  as  the  Secretary  may 
prescribe;  and  (4)  contain  sudb  other  terms 
and     conditions     as     the     Secretory     may 
prescribe. 

The  House  amendment  provided  that  to 
be  eligible  for  insurance,  a  mortgage  shall 
(1)  be  a  first  lien  on  real  estate  be?d  in  fee 
simple,  or  a  leasehold  under  a  lease  which 
meets  terms  and  conditions  estebllshed  by 
the  Secretary;    (2)   have  been  made  to  and 
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held  by  a  mortgagee  approved  by  Secretary  as 
responsible  and  able  to  sarvloe  tba  mortgage 
properly;  (8)  Involve  a  one-  to  fonr-famlly 
dwelling  which  has  bean  approved  by  tbe 
Secretary  prior  to  beginning  of  construc- 
tion, or  if  not  so  approved,  has  been  com- 
pleted within  one  year  prior  to  the  flllsg  of 
the  application  for  Insurance  and  has  nad 
no  previous  owner-occupant  other  than  tba 
mortgagor;  (4)  involve  a  principal  obliga- 
tion (Including  such  initial  servlca  charges, 
appraisal,  inspection  and  other  fees  ss  tbe 
Secretary  shall  approve)  In  an  amount:  not 
to  exceed  $60,000  (880,000  in  hlgb-ooat  areas) 
for  a  one-family  resldenoe;  not  to  exceed 
•65,000  (885.000)  for  a  two-famUy  resldenoe: 
not  to  exceed  884,000  (870,000)  for  a  three- 
family  residence;  and  not  to  exceed  173,000 
(887,000)  for  a  four-family  residence:  (6) 
have  maturity  and  amortization  provlsionB 
satisfactory  to  the  Secretary;  (6)  bear 
Interest  exclusive  of  Insurance  premium 
and  service  charges  not  exceeding  the 
maximum  section  303(b)  rate;  (7)  be 
executed  by  a  mortgagor  who  has  paid 
In  cash  or  Ite  equivalent,  on  account 
of  the  property,  at  least  an  amount  equal  to 
3  percent  of  the  Secretary's  estimate  of  tbe 
cost  of  acquisition:  and  (8)  contain  such 
other  tenns  and  conditions  as  the  Secretary 
may  reoulre.  including  conditions  encourag- 
ing conservation  of  land  and  energy  re- 
sources. 

The  conference  report  contains  the  House 
provision  with  an  amendment  (1)  to  delete 
the  phrase  "no  previous  owner"  ard  sub- 
stitute "never  been  sold";  (2)  to  delete  the 
mortgage  llmlte  and  to  provide  that  the 
sales  price  limit  be  equal  to  82  percent  of 
the  aoplicable  mortgage  llmlte  under  sec- 
tion 303(b)  (as  they  may  be  adjusted  by 
the  Secretary  for  the  area).:  (3)  to  provide 
that  the  mortgage  may  not  bear  an  Interest 
rate  which  exceeds  the  applicable  section 
203(b)  rate;  and  (4)  to  provide  as  a  general 
requirement  of  the  stimulus  program  that 
the  Secretary,  to  the  extent  practicable, 
shall  Insure  mortgages  under  this  subsection 
which  are  secured  by  properties  which  con- 
tribute to  the  conservation  of  land  and  en- 
ergy resources. 

'The  conferees  do  not  Intend  that  homes 
which  have  been  previously  insured  under 
the  HUD  "operative  builder"  program  be 
barred  from  the  stimulus  program  as  a  re- 
sult of  limiting  the  program  to  homes  which 
have  never  been  sold.  It  Is  also  the  Intent 
of  the  conferees  that  only  condominiums 
which  are  of  the  townhouse  type  and  which 
(under  current  HtTD  regulations)  can  be 
processed  for  Insurance  under  the  section 
203(b)  program  be  eligible  for  the  stimulus 
program. 

Grfaduafed  payment  mortgages — ^The  Sen- 
ate bill  contelned  a  orovlslon  which  provided 
that  the  Secretary  shall  provide  with  resoect 
to  mortgages  Insured  under  this  subsection 
for  graduated  pasrments  pursuant  to  section 
245,  where  the  Secretary  deems  appropriate. 
The  House  amendment  contelned  in  a  simi- 
lar provision,  except  that  It  provided  that 
where  the  Secretary  deems  it  appropriate,  a 
mortgage  Insured  under  this  subsection  may 
provide  for  graduated  naymente  pursuant  to 
section  245.  In  addition  the  House  provision 
provided  that  notwlthstendlng  the  require- 
ments of  the  last  sentence  In  section  345(b) 
of  the  National  Housing  Act  (concerning 
maximum  number  of  mortgages  under  that 
subsection),  the  Secretary  may  provide  as- 
sistance under  this  subsection  to  assist  mort- 
gagors meeting  the  section  245(b)  require- 
mente,  and  to  Insure  mortgages  pursuant  to 
section  245(b)  for  not  to  exceed  100.000 
mortgages.  (Such  mortgages  shall  not  be 
Included  In  determining  the  number  of 
mortgages  which  may  be  insured  as  provided 
In  the  last  sentence  of  section  245(b).)  The 
conference  report  adopta  the  Senate  provi- 
sion. 


AUooatUm  of  assistance — The  Benata  bill 
provided  that  tha  Secretary  ahall  alloeate 
funds  so  that  prefaronoa  Is  given  to  aiaaa 
where  housing  construction  activity  Is  moat 
In  need  of  stimulation,  as  massured  by  fac- 
tors such  as  population,  relatlva  dacllns  In 
building  permlte,  and  such  otbar  facton  as 
the  Semtary  deems  appropriate.  Tba  Hooaa 
amendment  provided  tbat  prior  to  making 
ssslstance  available,  the  Secretary  abaU. 
deve.op  a  system  to  allocate  such  aaslstaaoe 
in  a  manner  which  furthers  aad  prtwnntas 
the  purposes  of  this  subsaetlon.  Tbe  con- 
ference report  contains  a  provision  wbleb 
provides  that,  prior  to  making  aartstsnre 
avaUabla.  the  Secretary  abaU  davAIop  and 
utilize  a  system  to  allocate  such  sssiitsnfie  la 
a  manner  which  assures  a  reaaonabia  dis- 
tribution of  such  sBHistanrw  smong  tba  va- 
rious regions  of  tbe  country  and  wblcb 
takes  Into  consideration  such  fsetors  ss  pop- 
ulation, relative  decline  to  buUdlng  parmlts, 
the  need  for  increased  housing  production 
and  other  factors  he  deems  appropriate. 

Property  ttaniarda — ^Tbe  Senate  bill  bnt 
not  the  House  amendment  oontalnad  a  provi- 
sion that  the  Secretary  may  not  maka  assist- 
ance payments  under  this  section  with  re- 
spect to  any  dwelling  which  does  not  meat 
kU  miniitiiim  property  standards  ^ipUcaala 
under  this  Act.  The  conference  report  does 
not  Include  this  provision,  slnoa  HUD  mini- 
mum property  standards  will  ^>ply  to  any 
home  assisted  under  this  subsection. 

ileeapture  of  tubstdg — Tbe  Senate  amend- 
ment contained  a  provision  Uiat  (1)  tba 
Secretary  shall  provide,  upon  dispoaitlan  of 
tbe  property,  for  recapture  of  an  amount 
equal  to  the  leaser  of  (A)  the  amount  of 
assistance  actually  received  undar  tbis  sub- 
section, or  (B)  an  amount  equal  to  50  par- 
cent  of  the  net  appreciation  of  the  property, 
as  detormlned  by  the  Secretary:  (3)  for  tbe 
purpose  of  this  paragraph,  tbe  term  "juet 
appreciation  of  the  proT^erty"  means  any  In- 
crease In  the  value  of  the  property  over  the 
original  purchase  price,  less  tbe  lessnmsWe 
coste  of  sale  and  any  increase  in  tbe  loan 
balance  as  of  the  time  of  sale  over  tbe  orlgi- 
nsl  loan  balance;  and  (8)  In  providing  for 
such  recapture,  the  Secretary  shall,  to  tba 
extent  necessary,  provide  Incenttvas  for  tba 
borrower  to  matnteln  the  property  In  a  mar- 
keteble  condition.  The  Bonae  smendment 
contelned  a  similar  provision,  exospt  tbat  It 
also  (1)  provided  for  recapture  uoon  non- 
occupancy;  (2)  exempted  properties  where 
an  assumption  of  the  mortgage  was  under- 
taken frcm  the  recapture  provlalonr.  (3) 
provided  that  the  amount  of  aaslstanoe  be 
the  lesser  of  the  amount  of  assistance  or 
at  least  50  peroent  of  tbe  property's  net 
appreciation:  (4)  did  not  specify  tbat  Incen- 
tlve*  for  property  maintenance  be  provldad 
bv  the  Secretary  to  the  extent  neoasaary: 
and  (5)  provided  that  withstanding  any 
other  provWon  of  law.  assistance  imder  this 
subsection  shall  ccmstltute  a  debt  secured  by 
the  property  to  the  extent  that  the  Secretary 
may  provide  for  such  recapture. 

The  conference  report  contains  the  House 
provision  amended  ( 1 )  to  substitute  tbe  term 
"non-occupancy"  with  language  providing 
that  where  the  borrower  ceases  to  make  pay- 
ments on  the  Insured  mort«Ti'»e  or  has  rented 
the  property  (or  for  3-4  family  properties, 
the  owner's  unit)  for  more  than  a  year  the 
recapture  provision  is  triggered:  and  (3)  to 
delete  the  exemption  for  assumed  mortgages. 
The  conferees  have  provided  that  tbe  re- 
capture would  be  at  least  50  percent  of  net 
aooreciation  (or  the  amount  of  subsidy 
whichever  is  less)  so  as  to  give  tbe  Secretary 
fiexlbillty  to  provide  incentives  for  the  home- 
owner to  maintain  the  oroperty  in  market- 
able condition.  The  conferees  have  provided 
that  the  Secretory  may  reqvilre  recapture 
In  the  event  the  homeowner  ceases  to  make 
loan  pavmenta.  Although  the  minimum  pe- 
riod is  90  days,  the  Secretary  may  extend  tbat 
period  where  he  finds  that  tbe  borrower  wlB 


27724 


rAl 


CONGRESSIONAt  RECX)RD  — HOUSE 


September  26,  1980 


b*  aU*  to  rwunM  full  pajrments  within  • 
naannaMt  partod  of  time  or  will  participate 
In  tbe  8.  330  prograin.  SInoa  ttaa  bomeowner- 
■btp  to  raeaptura  no  man  titan  60  percent  of 
nat  appraeiatton  If  the  bomaawnar  baa  Indeed 
maUitatnad  tba  property  In  marketable  con- 
dltloD.  In  aatabUablng  InoentlvaB,  the  con- 
faraaa  baUera  tbat  tbe  Secretary  ataould  take 
Into  account  tbe  rlak  tbat  too  slceable  a  re- 
capture may  encourage  a  homeowner  to 
Bift"'*""  tba  property.  Since  tbe  bomeowner- 
■hlp  profrana  of  FmBA  have  a  similar  re- 
c^ture  proTlaion,  tbe  conferees  direct  tbe 
Secretaries  of  HUD  and  Agriculture  to  con- 
sult In  tbe  development  and  modification  of 
their  recapture  regulations  ao  that  these 
regttlatlona  are  consistent  to  the  extent  prac- 
ticable. In  addition,  tbe  conferees  do  not  in- 
tend tbat  tbe  development  of  regulations  {or 
tbla  proTlalon  delay  the  Implementaticn  of 
this  program. 

MAIfAfiKlfXNT  AlfD  DISPOSmON  OF  HITD-OWNED 
PaOPESTlCS 

Goato 
The  Senate  bill  Included  a  provision  to  add 
as  a  goal  of  HTTD's  property  management  and 
diapoaltlon  program  under  section  203(a)  of 
the  Hovislng  and  Community  Development 
Amendments  of  1978  to  maintain,  to  the 
maximum  extent  feasible  and  appropriate, 
tbe  rental  character  of  multlfamlly  rental 
bousing  projects.  The  House  amendment 
contained  a  provision  to  amend  section  203 
(a)(1)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  which  pro- 
vides as  one  goal  of  the  property  manage- 
ment and  disposition  program  preserving  the 
housing  units  so  that  they  can  remain  avail- 
able to  and  affordable  by  low-  and  moderate- 
Income  families,  to  provide  that  the  housing 
units  are  preserved  so  that  thev  are  available 
to  and  affordable  by  such  persons  and  re- 
main available  for  other  families  who  oc- 
cupy them  at  the  time  of  acquisition.  The 
conference  report  contains  the  Senate  pro- 
vision with  an  amendment  to  provide  that 
an  additional  goal  under  section  203(a)  shall 
be  to  maintain  the  project  for  purpose  of 
providing  rental  or  cooperative  housing. 

Pretrrvntion  as  rental  housing 
The  Senate  blU  provided  that  In  disposing 
of  any  multlfamlly  rental  housing  pro'ect. 
tbe  Secretary  shall  require  that  the  protect 
remain  rental  In  character  for  a  period  of 
at  leaat  twenty  years  from  the  date  of  dis- 
position, except  (1)  In  the  case  of  a  con- 
version of  the  project  to  a  condominium  or 
a  cooperative  form  of  ownership  sponsored 
by  a  bona  fide  tenants'  organization  repre- 
senUng  a  majority  of  the  households  In  the 
projects:  or  (2)  where  the  Secretary  finds 
(A)  that  the  continuance  of  the  project  as 
a  rental  housing  Is  clearly  not  necessary  to 
asaiu-e  adequate  rental  housing  opportunities 
In  the  community  for  low-  and  moderate- 
income  people,  or  (B)  that  the  continuation 
of  the  project  as  rental  housing  will  have  an 
tmdeslrable  and  deleterious  effect  on  the 
surrounding  neighborhood.  The  House 
amendment  contained  a  provision  to  amend 
section  203(c)  of  such  Act  which  requires 
ttie  Secretary,  except  where  the  Secretary  has 
determined  on  a  case-by-ca.ie  basis  that  it 
would  be  clearlv  Inaporopriafe.  given  the 
manner  by  which  an  individual  prolect  Is  to 
oemanaged  or  dlsooeed  of.  to  maintain  all 
HUD-owned  protects  In  a  decent,  safe  and 
aanltary  condition,  and  to  maintain  full 
occupancy,  to  provide  that  the  Secretary 
ahaU  also  seek  to  maintain  the  project  for 
P^i^iees  of  providing  rental  or  cooperative 

The  conference  report  contains  the  House 
provision  amended  to  provide  that  unless  the 
Secretary  determines  on  a  case-by-case  basis 
t«  JL  J  ^  f"*"'  inaoproprlate  he  shall  seek 
to  maintain  the  project  for  purpose  of  pro- 


viding rental  or  cooperative  housing  for  the 
longest  feasible  period.  The  conferees  expect 
this  period  In  most  cases  to  be  at  least  twenty 
years,  or  If  the  Secretary  holds  the  mortgage, 
for  at  least  the  remainder  of  the  term  of  the 
mortgage.  The  conferees  believe  that  the  Sec- 
retary would  be  able  to  find  that  it  would  be 
clearly  inappropriate  to  require  the  project 
to  remain  rental  if:   (i)   the  majority  of  the 
tenants  desired  to  convert  it  to  condominium 
or  cooperative  use;    (ii)   the  Secretary  finds 
there  are  adequate  rental  opportunities  in 
the  community  for  low-  and  moderate-In- 
come families  without  the  project:  or  (Hi) 
the   Secretary   find*   that    maintaining    the 
project  as  rental  would  have  a  deleterious 
and  undesirable  effect  on  the  neighborhood. 
CoTMfderatioiM 
The  Senate  bill  contained  a  provision  not 
Included  In  the  House  amendment  to  amend 
the    requirement    tjnder    section    203(b)(1) 
that  in  setting  the  terms  and  conditions  of 
disposition,    the    Secretary    shall    take    into 
consideration  the  low-  and  moderate-income 
character  of  the  project  to  provide  that  the 
Secretary  shall  consider  the  number  of  units 
In  the  project  occupied  by  low-  and  mod- 
erate-income p>ersons.  The  conference  report 
contains  this  provision  with  an  amendment 
which  provides  that  In  setting  the  terms  and 
conditions  of  disposition  the  Secretary  shall 
take  into  consWeration  the  low-  and  mod- 
erate-income character  of  the  project.  Includ- 
ing the  number  of  units  in  the  project  occu- 
pied by  low-  and  moderate-income  persons. 
Definition  of  ruultifamily  project 
The    Senate    bill    contained    a    provision 
which  provided  that   (1)    the  term  "multi- 
family   rental   housing  project"   means  any 
multlfamlly  rental  housing  prolect  which  is. 
or  prior  to  acquisition  by  the  Secretary  was. 
assisted     or     insured     under     the     National 
Housing  Act,  or  was  sub'ect  to  a  loan  under 
section  202  of  the  Housing  Act  of  1959  or 
section  312  of  the  Housing  Act  of  1964,  or 
which  is  acquired  by  the  Secretary  pursuant 
to  any  other  rrovislon  of  law;   (2)   that  the 
objectives  set  forth  In  section  203(a)  (1)   (to 
preserve  the  housing  units  so  they  can  re- 
main  available   to   and    affordable   by   low- 
and  moderate-Income  families)   and  the  re- 
quirements set   forth    In   section   203(d)(2) 
(B)   and  (C)    (that  the  Secretary  shall  seek 
to  assume  the  maximum  opportunity  for  any 
displaced   tenant  to   occupy  another   HDD- 
owned   unit  or  to  obtain   rental   assistance 
under  the  U.S.  Housing  Act  of  1937)    shall 
not  apply  to  formerly  unsubs'di?ed  projects 
In  which  the  majority  of  units  are  not  oc- 
cupied by  low  and  moderate-income  house- 
holds at  the  time  of  acquisition;   and   (3) 
that  the  requirements  set   forth  in  section 
203(d)(2)    (B)   and  (C)   shall  apply  to  low- 
and  moderate-income  tenants  in  such  proj- 
ecta.  The  House  amendment  contained  a  nro- 
vision  to  amend  the  definition  of  multlfam- 
lly housing  oro'ect  to  exnand  the  program 
to  multlfamlly  pro'octs  which  are  or,  prior 
to  HUD  acquisition,  were  insured  under  the 
National  Housing  Act. 

The  conference  report  includes  the  Senate 
provision  with  an  amendment  (1)  which  In- 
cludes the  Senate  fleflnltion  of  the  term 
"multlfamlly  rental  hcsing  rroiect";  (2) 
which  provides  that  above-moderate  Income 
persons  would  not  be  eligible  for  the  dis- 
placement benefits  set  forth  in  section  203 
(d)(2l  (B)  and  IC)  (that  the  Secretary  shall 
seek  to  assure  the  maximum  opoortunlty  for 
anv  displaced  tenaat  to  occupy  another 
HUD-owned  unit  or  to  obtain  rental  assist- 
ance under  the  US.  Housing  Act  of  1937)- 
and  (3)  which  replaces  the  goal  in  section 
203(a)  (1)  In  existing  law  with  the  following 
language:  "(1)  preservln"  the  housing  units 
so  that  at  least  those  units  occupied  by  low- 
and  moderate-income  rersons  or  vacant  at 
the  time  of  acquisition  are  available  to  and 
affordable  by  such  persons;" 


PUBLIC      HOUSING      FOR     INDIAN     AND      ALASKAN 
NATItKS 

Administrative  coats 

The  House  amendmeot  contained  a  provi- 
sion not  included  in  the  Senate  bill  to  amend 
section  9(a)  (1)  of  the  United  States  Housing 
Act  of  1937  to  provide  that  contributions 
made  under  such  section  may  also  be  made, 
with  respect  to  housing  projects  for  Indian 
and  Alaskan  Natives  assisted  pursuant  to 
section  6(c)  of  such  Act,  to  provide  funds 
(in  addition  to  any  other  operating  costa 
contributions  approved  by  the  Secretary  un- 
der this  section)  as  detormlned  by  the  Secre- 
tary to  be  required  to  oover  the  administra- 
tive costs  to  an  Indian  housing  authority 
during  the  development  period  of  such  a 
project  and  until  such  time  as  such  project 
Is  occupied.  The  confenence  report  includes 
the  House  provision. 

The  conferees  wish  to  make  clear  that  In 
implementing  the  special  operating  subsidy 
provisions  for  Indian  Housing  Authorities 
(IHA).  the  Secretary  Is  directed  to  make 
such  subsidies  available  at  the  time  that  a 
program  reservation  is  approved  by  HUD, 
but  only  to  the  extent  that  at  such  time 
there  are  actual  administrative  costs  attrib- 
utable to  the  project  for  which  such  program 
reservation  Is  made.  In  determining  the 
amount  of  such  subsidy,  the  Secretary  is 
expected  to  take  into  aecount  such  costs  as 
are  necessary  to  assure  the  expeditious  devel- 
opment of  the  project  in  terms  of  the  num- 
ber of  staff  required  and  the  types  of  skills 
necessary  In  relation  to  the  size  of  and  char- 
acteristics of  the  prolect.  The  conferees  fur- 
ther Intend  that  such  silbsldles  will  be  avail- 
able to  assist  new  or  extetlng  IHAs  that  lack 
sufficient  financial  resources  of  their  own  to 
support  effective  administration  of  the  pre- 
occupancy  phase  of  a  project.  The  term  dur- 
ing which  the  conferees  intend  that  this  spe- 
cial operating  subsidy  Is  to  be  available  shall 
not  extend  beyond  the  rent-up  period  of  the 
project. 

Prototype  costs 

The  House  amendment,  but  not  the  Senate 
bill,  included  a  provision  to  amend  section 
6(b)  of  the  United  States  Housing  Act  of 
1937  to  provide  that  (1)  In  the  case  of  proto- 
type costs  for  projects  to  be  constructed  as 
a  result  of  assistance  provided  under  such 
Act  an-»  which  are  to  be  located  on  Indian 
reservations  or  In  Alaskan  Native  villages, 
the  Secretary  shall  determine  and  make  the 
prototype  costs  available  within  a  reasonable 
time  prior  to  the  beginning  of  each  con- 
struction season  as  is  determined  to  be  ap- 
propriate for  the  area  in  which  the  project 
is  to  be  located;  and  (2)  in  determining  the 
prototype  costs  for  projects  located  in  re- 
mote areas  such  as  may  be  found  in  connec- 
tion with  the  Indian  ♦nd  Alaskan  Native 
housing  program,  the  9ecretary  shall  take 
Into  account  the  extensive  transportation 
required  to  provide  the  necessary  labor,  ma- 
terials, and  equipment  to  the  project  site 
and  any  additional  con-lltlons  that  the  Sec- 
retary determines  should  be  taken  Into  con- 
sideration. The  conference  report  adopts  this 
provision. 

SOLAR  ENERGY  SYSTEM  IK  PUBLIC  HOUSING 

The  House  amendment  Included  a  provi- 
sion not  contained  In  the  Senate  bill  to 
amend  section  5  of  the  United  States  Hous- 
ing Act  of  1937  to  provide  that  In  entering 
into  contracts  for  assistance  with  resoect  to 
newly  constructed  or  substantially  rehabili- 
tated projects  under  such  section  (other 
than  for  projects  assisted  pursuant  to  sec- 
tion 8) .  the  Secretary  shall  require  the  In- 
stallation of  a  passive  or  active  solar  energy 
system  in  any  such  pro'ect  unless  the  Secre- 
tary determines  that  such  Installation  would 
not  be  cost  effective  over  the  estimated  life 
of  the  system.  The  conference  report  con- 
tains this  provision  amended  to  provide  that 
the  Secretary  shall  require  the  installation 
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of  such  systems  In  any  project  where  the 
Secretary  determines  that  such  Installation 
would  be  cost-effective.  The  conferees  ex- 
pect that  all  new  or  substantially  rehabili- 
tated public  housing  projecta  should  include 
active  or  passive  solar  energy  systems  where 
such  systems  are  cost-effective.  In  determin- 
ing whether  a  solar  energy  system  Is  co3t- 
eflectlve,  the  Secretary  should  require  an 
analysis  of  the  value  of  the  estimated  energy 
saved  by  using  a  solar  energy  heating  or 
cooling  system  over  the  life  of  such  system 
compared  to  using  conventional  energy 
sources  such  as  electricity,  oil.  gas  or  coal. 
The  cost  benefit  analysis  should  take  Into 
account  the  estimated  useful  lives  of  the 
heating  or  cooling  systems,  the  projected 
Increases  in  energy  costs  over  those  useful 
lives  and  the  estimated  maintenance  and 
replacement  costs  for  those  systems.  The  con- 
ferees urge  the  Department  to  consider  and 
encourage  the  use  of  passive  solar  designs 
which  may  be  particularly  cost-effective. 

SECTION  8  ASSISTANCE  IN  SECTION  236  PROJECTS 

The  House  amendment  Included  a  provi- 
sion not  in  the  Senate  bill  to  amend  section 
236  of  the  National  Housing  Act  to  provide 
that  the  Secretary  may  provide  assistance 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  with  respect  to  residents  of 
units  In  a  project  assisted  under  section  236. 
In  entering  into  contracts  under  section  5{c) 
of  the  U.S.  Housing  Act  of  1937  with  respect 
to  the  additional  authority  provided  on  Oc- 
tober 1.  1980.  the  Secretary  shall  utilize  not 
more  than  $20  million  of  such  additional 
authority  to  provide  assistance  for  elderly  or 
handicapped  families,  which,  at  the  time  of 
applying  for  assistance  under  section  8,  are 
residents  of  a  section  236  assisted  project 
and  are  expending  more  than  50  percent  of 
their  income  on  rental  payments.  The  con- 
ference report  contains  this  provision.  The 
conferees  wish  to  emphasize  that  in  utilizing 
this  authority,  the  Secretary  should  take  into 
account  the  excessive  rent  burden  of  all 
tenants  in  a  project,  in  addition  to  those 
paying  in  excess  of  50  percent  of  Income  for 
rent.  In  order  to  avoid  unnecessary  Inequi- 
ties. Moreover,  the  conferees  recognize  that 
this  Is  only  a  short-term  solution  to  a 
broader  problem. 

SECTION  B    MAXIMUM    RENT 

Moderately  rehabilitated  units 
The  House  amendment  contained  a  pro- 
vision not  Included  In  the  Senate  bill  to 
amend  section  8(e)  (5)  of  the  United  States 
Housing  Act  of  1937  to  provide  that  the  Sec- 
retary may  establish  a  maximum  monthly 
rent  for  moderately  rehabilitated  units  which 
exceeds  the  fair  market  rental  by  not  more 
than  30  percent  If  such  units  are  located  In 
an  area  where  the  Secretary  finds  cost  levels 
80  require.  The  conference  report  contains 
this  provision  with  an  amendment  that  the 
Secretary  may  aporove  maximum  monthly 
rents  which  exceed  the  PMRs  by  not  more 
than  20  percent  if  such  units  are  located  in 
an  area  where  the  Secretary  finds  cost  levels 
so  require,  except  that  the  Secretary  may  ap- 
prove maximum  monthly  rents  which  exceed 
the  FMRs  by  up  to  30  percent  where  the 
Secretary  determines  that  special  circum- 
stances warrant  such  higher  rent  or  where 
necessary  to  tho  Implementation  of  a  local 
HAP. 

New  and  substantially  rehabilitated  units 
The  House  amendment,  but  not  the  Sen- 
ate bill,  also  contained  a  provision  to  amend 
section  8(c)  (1)  of  the  United  States  Housing 
Act  of  1937  to  provide  that  the  maximum 
monthly  rent  for  new  and  substantially 
rehabilitated  units  may  not  exceed  by  more 
than  10  percent  the  fair  market  rental  es- 
tablished for  an  area.  The  conference  report 
contains  this  provision  with  an  amendment 
which  amends  section  8(c)  of  the  United 
States  Housing  Act  of  1937  to  provide  that  in. 
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the  case  of  newly  constructed  and  sub- 
stantially rehabilitated  unita,  the  Secretary 
may  not  authorize  monthly  rents  for  such 
unita  which  exceed  by  more  than  10  percent 
the  FMR  for  more  than  20  percent  of  tbe 
total  amount  of  the  annual  contributions 
contract  authority  allocated  for  such  unita 
to  an  area  and  obligated  with  respect  to  any 
fiscal  year  beginning  on  or  after  October  1, 
1980. 

The  conferees  continue  to  be  concerned 
about  the  high  cost  of  the  section  8  new 
construction  and  substantial  rehabilitation 
programs.  Over  the  last  several  years,  the 
Department  has  made  some  significant  efforta 
to  restrain  the  cost  of  these  programs.  As  a 
part  of  this  effort,  the  Department,  in  1978, 
formed  a  section  8  task  force.  Baaed  on  the 
task  force's  recommendations,  a  "benchmark 
cost"  system  was  developed  and  the  regu- 
lations and  handbooks  for  these  programs 
were  completely  revised.  These  actions  are  a 
start  in  achieving  some  reduction  for  the 
programs.  However,  the  conferees  believe  tbat 
much  still  needs  to  be  done.  It  Is  tbe  view 
of  the  conferees  that  the  Department  must 
take  a  new  look  at  the  way  It  develops  fair 
market  rents  and  approves  exceptions  to 
those  rents.  Ultimately,  the  control  of  pro- 
gram costs  lies  In  assuring  that  these  rent 
levels  are  as  low  as  possible  within  the  con- 
text of  rent  comparability  and  reasonableness 
in  making  the  project  feasible.  As  it  now 
stands,  the  FMRs  are  In  large  part  based 
upon  subjective  judgments  and  increases  are 
often  granted  without  a  sound  analytic  basis. 
The  conferees  recognize  that  the  task  of  the 
Department  in  establishing  FMRs  Is  formi- 
dable, but  they  hold  the  strong  view  that  a 
careful  and  thorough  review  of  the  method 
of  establishing  these  rent  levels  and  approv- 
ing increases  will  lead  to  a  more  efficient  and 
less  costly  program. 

PUBLIC  HOUSING  SECURITY  DEMONSTRATION 
PROGRAM 

Guidelines 

The  Senate  bill  contained  a  provision  to 
amend  section  207(c)  (4)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  to  provide  that  the  Secretary  shall,  to 
the  maximum  extent  practical,  utilize  Infor- 
mation derived  from  the  Public  Housing 
Security  Demonstration  Program  authorized 
by  such  Act  to  determine  strategies  to  meet 
the  security  needs  of  tenants  of  public  bous- 
ing projects  assisted  under  tbe  U.S.  Housing 
Act  of  1937.  other  than  section  8.  The  House 
amendment  contained  a  similar  provision, 
except  that  It  provided  that  such  Informa- 
tion shall  be  utilized  to  assist  In  establishing 
guidellnss  to  be  used  by  public  bousing  au- 
thorities In  determining  strategies  to  meet 
the  security  needs  of  tenants  of  public  hous- 
ing projects  assisted  under  section  14  of  the 
US.  Housing  Act  of  1937  (Comprehensive 
Improvement  Assistance  Program).  TTje  con- 
ference report  contains  the  Senate  provision 
amended  to  provids  that  such  information 
stiould  also  be  utilized  by  the  Secretary  in 
establi'-hirig  guidelines  for  Improvements  re- 
lating to  the  security  of  nroJecM  and  the 
tenants  living  In  such  projects)  assisted 
under  section  14  of  the  U.S.  Housing  Act  of 
1937. 

Authorization 

The  Senate  bill  contained  a  provision  to 
amend  section  207(f)  of  such  Act  to  provide 
that  of  the  budget  authority  approved  In 
appropriation  ^ct.s  for  the  purpose  of  ento-- 
Ing  Into  annual  contributions  contracta 
under  section  5(c)  of  the  U.S.  Housing  Act  of 
1937  with  respect  to  fiscal  year  1981,  the  Sec- 
retary may  utilize  up  to  HO  million  of  such 
authority  to  carry  out  the  Public  Housing 
Security  Demonstration  Program.  Tbe  House 
amendment  contained  a  similar  provision, 
except  that  It  provided  that  of  such  contract 
authority  approved  in  appropriation  Acta  the 
Secretary  may  utilize  up  to  (10  million  of 


such  authority  for  such  purpose.  Tbe  confer- 
ence report  contains  the  Senate  provlalon. 

RBSTRICTIONS  ON  USE  OP  ASSISTED  KODBIMG 

The  House  amendment  contained  several 
provisions  not  Included  In  tbe  Senate  bill. 
These  provided  that  (I)  notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  not  make  financial  assistance  available 
for  the  benefit  of  any  nonimmigrant  stu- 
dent-alien: and  (2)  defined  tbe  tarm  "fi- 
nancial assistance"  to  mean  financial  as- 
sistance made  available  pursuant  to  the 
United  States  Housing  Act  of  1937,  section 
236  or  236  of  the  National  Housing  Act,  sec- 
tion 101  of  the  HouBlng  and  Urban  Develop- 
ment Act  of  1965,  or  section  203  of  this  Act, 
and  defined  the  term  "nonimmigrant  stu- 
dent-alien" to  mean  (A)  an  alien  having  a 
residence  in  a  foreign  country  which  he  or 
she  has  no  Intention  of  abandoning,  who 
is  a  bona  fide  student  qualified  to  pursue 
a  full  course  of  study  and  who  Is  adinltt«d 
to  the  United  States  temporarily  and  solely 
for  purpose  of  pursuing  such  a  course  of 
study  at  an  established  Institution  of  learn- 
ing or  other  recognized  place  of  study  in  tbe 
United  States,  particularly  designated  by 
him  or  her  and  approved  by  the  Attorney 
General  after  consultation  with  the  Depart- 
ment of  Education  of  the  United  States 
which  institution  or  place  of  study  shall 
have  agreed  to  report  to  the  Attorney  Gen- 
eral the  termination  of  attandance  of  each 
nonimmigrant  students,  and  If  any  such  In- 
stitution of  learning  or  place  of  study  falls 
to  make  reports  promptly  the  approval  shall 
be  withdrawn,  and  (B)  the  alien  spwuse  and 
minor  children  of  any  such  alien  If  accom- 
panying him  or  her  or  following  to  Join  him 
or  her.  The  conference  report  contains  these 
provisions. 

HOUSING    PROJECT   SITE   LOCATHJW 

The  House  amendment  included  a  provision 
not  contained  In  the  Senate  bill  which  pro- 
vided that  tbe  Secretary  shall  not  exclude 
from  consideration  for  financial  assistance 
tmder  federally  assisted  housing  programs 
proposals  for  housing  projecta  solely  because 
tbe  site  proposed  is  located  within  an  Im- 
pacted area,  and  that  for  the  purposes  of 
this  section,  the  term  "federally  assisted 
housing  programs"  means  program  author- 
ized by  tbe  United  States  Housing  Act  of 
1937,  sections  235  and  236  of  tbe  NaUonal 
Housing  Act,  section  101  of  the  Housing  and 
Urban  Development  Act  of  1967,  or  section 
202  of  the  Housing  Act  of  1959.  The  confer- 
ence report  contains  the  House  provision. 

The  purpose  of  this  provision  is  to  protect 
against  the  arbitrary  denial  of  assistance  to 
a  project  solely  because  It  is  to  be  located  In 
an  area  which  contains  a  high  concentration 
of  minority  residente.  The  provision  In  no 
way  diminishes  HUD's  duty  to  promote  equal 
opportunity  and  enforce  the  statutory  and 
constitutional  prohibitions  against  racial 
discrimination.  To  the  contrary,  tbe  con- 
ferees expect  that  this  provision  will  be  ad- 
ministered in  a  manner  that  Is  consistent 
with  HUD'S  obligation  under  section  808(e) 
(6)  of  the  Civil  Blghte  Act  of  1&68  to  Imple- 
ment its  programs  "In  a  manner  affirmatively 
to  further  the  policies"  of  title  Vn  of  tbat 
Act. 

The  conferees  wish  to  emphasize  that  cur- 
rent HUD  regulations  covering  site  and 
neighborhood  standards  are  not  inconsistent 
with  this  provision.  However,  there  have 
been  claims  that.  In  some  Instances,  HUD 
has  implemented  the  regulations  In  a  man- 
ner which  has  arbitrarily  denied  assistance 
to  areas  of  minority  concentration.  This  pro- 
vision is  Included  in  the  conference  report 
in  order  to  address  this  concern. 

PAYMENT   OP    NON -FEDERAL   SHARE 

The  Senate  bill  provided  that  any  of  the 
foUovring  may  be  used  as  the  non-Federal 
share  required  In  connection  with  activities 
undertaken  under  Federal  grant-in-aid  pro- 
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franM  which  prorlde  aocUI.  MlucatloiMl.  em- 
ployiiMnt.  MMi  oUmt  aerrlceB  to  the  tenants 
In  »  piojact  ■Ml«t«irt  under  the  VS.  Housing 
Act  of  1937  Act.  other  than  under  section  8: 
<1)  derelopment  or  modernization  cost  fi- 
nanced with  loans  or  debt  service  annual 
contrlbutlona  under  such  Act:  (2)  annual 
eoBtitbutkuui  under  such  Act  for  (4>er»tlon 
of  the  project:  or  (3)  rental  or  use-value  of 
buUdlnss  or  facilities  paid  for.  In  whole  or  In 
part,  with  the  assistance  q>eclfied  In  clause 
(1)  of  (3)  of  this  sentence.  The  House 
amendment  contained  a  similar  provision. 
except  that  It  provided  that  only  ( 1 )  annual 
contributions  under  such  Act  for  operation 
of  the  project:  or  (3)  rental  or  use- value  of 
buildings  or  facilities  paid  for.  in  whole  or  In 
part,  from  deveK^ment,  modernization,  or 
operation  cost  financed  with  loans  or  debt 
service  annual  contributions  under  such  Act 
could  be  so  used.  The  conference  report  con- 
tains the  House  provision. 

CONCKSGATK   HOT7SIMC 

The  Senate  bill  Included  a  provision  not 
contained  In  the  House  amendment  to 
amend  aection  403  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
to  expand  eligibility  for  congregate  services 
funding  to  include  housing  which  Is  assisted 
under  section  8  of  the  U.S.  Housing  Act  of 
1937.  is  occupied  solely  by  handicapped  per- 
sons, is  designed  to  provide  congregate  serv- 
ices, and  is  owned  and  operated  by  a  non- 
profit organization.  The  conference  report 
does  not  contain  this  provision. 

HOTTSIIfG    BI.OCK    CBAMT    SZPOBT 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  that  not  later  than  March  31. 
1981,  the  Secretary  shall  submit  a  compre- 
hensive feasibility  study  of  a  bousing  assist- 
ance block  grant  program  as  an  alternative 
to  the  fiscal  year  1983  budget  for  categorical 
housing  assistance  programs.  Such  study 
shall  include,  but  not  be  limited  to  (1)  sim- 
plified and  expedited  application  and  review 
procedures:  (2)  an  equitable  allocation  for- 
mula which  reflects  both  current  program 
experience  and  identified  needs:  and  (3) 
such  other  recommendations  as  the  Secretary 
deems  appropriate.  The  conference  report 
contains  this  provision  with  an  amendment 
which  q>eclfies  that  the  study  involve  a  com- 
prehensive examination  of  the  feasibility  of 
a  housing  assistance  block  grant  program. 
Including  replacing  the  categorical  hoxising 
assistance  programs  proposed  to  be  utilized 
In  fiscal  year  1983,  with  such  a  program. 
TTTLB  m— PROOHAM  AMENDMENTS  AND 
EXTENSIONS 

AMXNOMKNTS  TO  FUCXIBIJi  IMTESEST  RATE 
AUTBOaXTT 

fBA  interest  rate 
The  House  amendment  contained  a  pro- 
vision, not  included  in  the  Senate  bill,  which 
provided  that  the  maximum  rate  for  the  FHA 
mortgage  insurance  programs  shall  be  set  at 
the  level  the  Secretary  finds  necessary  to 
meet  the  mortgage  market,  taking  into  con- 
sideration the  yields  on  mortgages  in  the 
primary  and  secondary  marlrets;  that  the 
maximum  Interest  rate  for  mobile  home  loan 
programs  shall  be  set  at  a  level  which  the 
Secretary  finds  necessary  to  meet  the  loan 
market,  taking  into  consideration  the  yields 
on  home  Improvement  and  mobile  home 
loans;  and  that  the  Secretary  shall  set  the 
maximum  Interest  rates  for  both  the  PHA 
mortgage  Insurance  and  mobile  home  loan 
programs  no  less  frequently  than  quarterly. 
The  conference  report  conUins  the  House 
provision  amended  to  delete  the  requirement 
that  the  Secretary  set  the  PHA  rate  no  less 
frequenUy  than  quarterly.  WhUe  the  confer- 
ence agreement  does  not  include  a  statutory 
requirement  for  the  Secretary  to  set  the 
mavlmnm  FHA  rate  at  least  quarterly,  the 
conferees  believe  that  PHA  must  thoroughly 
review  the  relationship  between  the  PHA 
rate  and  the  yields  on  conventional  mort- 


gages frequently  In  order  to  mintTniMi  dig. 
count  poUtts  and  uivertalnty  and  specula- 
tion in  transactions  in  insured  mortgages. 
The  conferees  expect  the  Secretary  to  make 
such  a  thorough  review  at  least  quarterly 
or  more  frequently  when  mortgage  market 
conditions  are  chajigtng  rapidly. 

Jfinimizafion  o/  discount  points 

The  Senate  bill  provided  that  when  effec- 
tive rates  on  home  mortgages  are  rising,  the 
Secretary  shall  set  the  Interest  rates  for  the 
PHA  programs  with  sufflcient  frequency  to 
promote  the  objective  that  discount  points 
payable  in  connection  with  mortgages  In- 
sured pursuant  to  such  programs  should  be 
nUnimized  to  the  muclmum  extent  feasible. 
The  House  amendment  provided  that  when 
PHA  interest  rates  are  set,  the  Secretary  shall 
seek  to  minimize  discount  points  which 
cause  uncertainty  and  speculation  In  con- 
nection with  mortgage  and  loan  transactions 
Insiired  under  the  Katlonal  Housing  Act. 
The  conference  report  contains  the  Senate 
provision  amended  to  provide  that  in  setting 
such  rates,  the  Secretary  shall  seek  to  mini- 
mize uncertainty  and  speculation  in  connec- 
tion with  loan  transactions  insured  under 
the  National  Housing  Act.  and  that  when 
effective  rates  on  home  mortgages  are  rising, 
the  Secretary  shall  exercise  the  authority  to 
set  the  Interest  rates  for  the  FHA  programs 
with  sufficient  frequency  to  promote  the  ob- 
jective that  discount  points  payable  in  con- 
nection with  mortgages  insured  pursuant  to 
such  programs  should  be  minimized. 

f>e7noTU (ration  pro-am  for  Tiegotiated 
interaat  rates 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  which 
created  a  demonstration  program  for  nego- 
tiated FHA  Interest  rates  on  section  203(b) 
single  family  hemes.  It  provided  that  the 
interest  rate  would  be  specified  In  a  com- 
mitment agreement  which  Is  negotiated 
between  the  mortgagor  and  mortgagee  and 
which  commits  the  mortgagee  to  such  speci- 
fied rate  for  at  least  30  davs  after  the  date  on 
which  It  Is  entered  Into;  the  number  of  such 
mortgages  which  cottld  be  Innired  In  any 
fiscal  year  may  not  exceed  the  greater  of  10 
percent  of  all  mortgages  Insured  under  such 
section  203  of  the  National  Housing  Act  dur- 
ing the  preceding  fiscal  year,  or  50.000  mort- 
gages: and  the  demonstration  program  shall 
not  apply  to  mcKtgages  insured  in  accord- 
ance with  section  245  of  the  National  Hous- 
ing Act.  The  conference  report  contains  the 
House  provision  amended  to  provide  that  ( 1 ) 
any  discount  points  must  be  specl^ed  in  the 
commitment  agreemoat  and  be  binding  for 
the  same  period  as  the  commitment  period 
of  the  specified  rate;  (2)  the  mortgagee  must 
disclose  to  the  borrower,  prior  to  the  com- 
mitment, information  on  the  PHA  maximum 
rate  and  a  good  faith  estimate  of  the  prevail- 
ing number  of  discount  points  associated 
with  such  rate;  and  (3)  the  Secretary  shall 
monitor  experience  under  this  provision  and 
report  to  Congress  by  March  1.  1982,  compar- 
ing the  discount  points  and  effective  yields 
associated  with  mortgages  insured  under 
this  provision  with  tfce  discount  points  and 
effective  yields  associated  vrith  mortgages  in 
the  conventional  mortgage  market  and  with 
other  mortgaged  insured  imder  section  203 
(b). 

The  conferees  Intend  that  regulations 
promulgated  by  HUD  shall  require  notifica- 
tion to  the  borrower  that  most  PHA  loans 
are  available  under  a  system  with  a  specified 
maximum  rate.  In  addition,  the  borrower 
would  be  required  to  acknowTedge  receipt  of 
such  notification  revealing  the  current  PHA 
maxlmiun  rate  and  a  good  faith  estimate  of 
the  prevailing  number  of  discount  points. 
The  conferees  Intend  that  these  notification 
requirements  be  .°lmple  and  not  present  any 
significant  administrative  burden  on  the 
mortgagee.  The  conforees  wish  to  point  out 
that  this  provision  only  applies  to  section 


303(b)  mortgages  and  titat  mortgages  in- 
sured  under  section  335  and  any  other  In- 
surance program  would  be  IneUgible. 

The  conferees  are  concerned  that  given 
the  long  standing  practice  of  requiring  sub- 
stantial discount  points  In  connection  with 
PHA  loans,  allowing  a  n«gotlated  rate  may 
not  automatically  resiUt  tn  the  reduoUon  of 
discount  points  to  the  level  which  generally 
prevails  In  the  conventional  market.  Thus, 
the  conference  report  provides  that  the  Sec- 
retary shall  closely  monitor  this  experience 
and  report  back  to  Congreas  by  March  1,  1983. 
so  that  Congress  can  detvmlne  whether  ad- 
dlUonaJ  changes  in  the  l»w  are  desirable. 

AMENDMENTS    TO    EMEBGENCT    HOME    FUBCRASE 
ASSISTANCE  ACT  OF  1974 

Findings 
The  Senate  bill  Included  a  provision  not 
contained  In  the  Hcuie  amendment  to 
amend  section  313(a)  of  the  National  Hous- 
ing Act  to  provide  that,  as  part  of  the  re- 
quired findings,  the  Secvetary  must  deter- 
mine that  the  implementation  of  this  section 
will  not  significantly  worsen  inflationary 
conditions.  The  conference  report  contains 
tbLs  provision. 

Purpose 
The  Senate  bill  includes  a  provision  not 
contained  In  the  House  amendment  to  amend 
section  313(a)  of  the  National  Housing  Act 
to  provide  that  to  the  extent  feasible  and 
consistent  with  the  purpose  of  such  section 
to  stabilize  housing  production,  the  Secre- 
tary may  direct  the  exercise  of  the  authority 
conferred  by  this  section  to  promote  the 
construction  of  multlfamily  rental  housing 
as  well  as  to  promote  homeownershlp  op- 
portunities for  moderate  Income  families. 
The  conference  report  does  not  Include  the 
Senate  provision. 

Activation 
The  Senate  bill,  but  not  the  House  amend- 
ment, provided  that  the  program  authorized 
by  section  313(a)  may  not  be  activated  un- 
less the  most  recently  available  four-month 
moving  average  annual  rAte  of  private  hous- 
ing starts  (seasonally  adjusted  and  exclusive 
of  mobile  homes)  as  determined  by  the  Di- 
rector of  the  Bureau  of  Census  is  less  than 
1,600,000  and  that  this  cultivated  program 
shall  be  terminated  whenever  the  most  re- 
cently available  four-month  moving  average 
annual  rate  of  such  starts  Is  1,600,000  or 
more.  TTtte  conference  report  does  not  con- 
tain this  provision. 

Multifamili/  loans 

The  House  amendment  included  a  pro- 
vision not  contained  in  the  Senate  bill  to 
delete  the  authority  of  ONMA  to  purchase, 
and  make  commitments  to  purchase,  mort- 
gages which  cover  more  than  four-family 
residences,  and  to  delete  all  other  references 
to  multlfamily  housing.  The  conference  re- 
port does  not  contain  the  House  provision. 

Nevertheless,  the  conferees  are  concerned 
that  because  of  the  greater  length  of  the 
production  process  and  long  start-up  period 
associated  with  multlfamily  housing,  this 
form  of  housing  may  be  less  appropriate  to 
a  counter-cyclical  program,  such  as  Brooke- 
Cranston.  Thus,  if  the  program  is  used  for 
multlfamily  housing,  the  conferees  direct 
the  Secretary  to  target  the  purchase  of  mul- 
tlfamily loans  to  project*  which  are  ia  the 
construction  pipeline  at  the  time  of  acti- 
vation of  the  program,  Rnd  which  can  be 
completed  within  six  months. 

MoMle  homes 
The  Senate  bill  contained  a  provision 
which  orovlded  ONMA  with  the  authority 
to  purchase  loans  covering  one-  to  four-fam- 
ily residences,  including  mobile  homes.  The 
House  amendment  contained  a  provision  to 
extend  ONMA's  authority  to  purchase  and 
make  commitments  to  purchase  securities 
guaranteed  by  GNMA  and  backed  by  mobile 
home  and  lot.  or  mobile  home,  loans  or  ad- 
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vanoea  of  credit  Insured  xinder  title  I  of  the 
National  Housing  Act.  The  conference  report 
contains  the  House  provision. 

FmHA  guaranteed  loans 

The  House  amendment  contained  a  pro- 
vision not  included  In  the  Senate  bill  to  ex- 
tend ONMA's  purchase  authority  to  Include 
mortgages  guaranteed  vmder  title  V  of  the 
Housing  Act  of  1949.  The  conference  report 
contains  this  provision. 

Jtfoximum  mortgage  amount 

The  Senate  bill  contained  a  provision  to 
delete  the  maximum  mortgage  amounts  for 
one-  to  four-family  residences,  and  to  pro- 
vide that,  for  the  part  of  the  property  attrib- 
utable to  dwelling  use  in  the  case  of  a  more 
than  foiir-famlly  residence,  the  per  unit 
limitations  under  the  section  of  the  National 
Housing  Act  \mder  which  the  project  mort- 
gage Is  Insured  shall  apply  or  In  the  case  of 
a  mobile  home  loan,  the  limitation  contained 
in  section  2(b)  of  the  National  Housing  Act 
shall  apply.  The  House  amendment  contain- 
ed a  provision  to  Increase  the  maximum 
mortgage  amount  from  $42,000  to  $60,000; 
and  from  $49,000  to  $67,500  in  Alaska.  HawaU. 
Ouam  and  any  other  geographical  area  where 
the  Secretary  determines  that  cost  levels  so 
require.  The  conference  report  contains  the 
Senate  provision. 

Maximum  sales  price 

The  Senate  bill  contained  a  provision  to 
increase  the  sales  price  limits  in  the  case  of 
a  one-family  residence,  to  90  percent  of  the 
average  new  one-family  house  price  in  the 
area,  as  determined  by  the  Secretary;  or  In 
the  case  of  a  two-family  residence,  to  100 
percent  of  such  average;  or  in  the  case  of  a 
three-family  residence,  to  120  percent  of  such 
average:  or  In  the  case  of  a  four-family 
residence,  to  140  percent  of  such  average. 
The  House  amendment  Included  a  provision 
to  Increase  the  maximum  sales  price  from 
$48,000  to  105  percent  of  the  maximum  mort- 
gage amount.  The  conference  report  contains 
the  Senate  provision  with  an  amendment 
that  the  sales  price  limits  be  equal  to  92 
percent  of  the  approorlate  mortgage  limits 
authorized  under  sectloh  203(b) . 
Interest  rate 

The  Senate  bill  contained  a  provision 
which  provided  that  the  rate  shall  be  estab- 
lished as  high  as  feasible  consistent  with 
meeting  the  objectives  of  this  section  at  the 
lowest  feasible  cost.  If  such  mortgage  Is 
executed  to  finance  the  acquisition  of  a  one- 
to  four-family  residence,  it  may  not  bear  an 
Interest  rate  lower  than  3  percentage  points 
below  the  average  contract  commitment 
rate  for  single  family,  thirty-year  conven- 
tional mortgages  with  loan-to-value  ratios  of 
90  percent  In  the  monthly  survey  of  all  major 
lenders  conducted  by  the  Federal  Home  Loan 
Bank  Board  which  Is  most  recently  available 
at  the  time  that  funds  are  released;  and  if 
such  mortgage  Is  executed  to  finance  the  ac- 
oulsltlon  of  a  more  than  four-family  resi- 
dence. It  may  not  bear  an  interest  rate  lower 
than  41^  percentage  points  below  such  aver- 
age contract  commitment  rate.  The  House 
amendment  contained  a  provision  to  remove 
the  existing  reference  to  the  71/2  percent 
maximum  interest  rate  limitation  with  re- 
spect to  one-  to  four-family  mortgages  which 
may  be  purchased  so  as  to  permit  the  Secre- 
tary to  establish  the  Interest  rate  at  a  level 
consistent  with  current  market  conditions, 
but  not  In  excess  of  the  maximum  rate  under 
section  203 fb)  of  the  National  Housing  Act. 
The  conference  report  contains  the  Senate 
provision. 

Purchase  of  mobile  home-backed  securities 
The  House  amendment  contained  a  pro- 
vision not  Included  In  the  Senate  bill  which 
provided  that  a  securltv  mav  be  purchased 
under  this  section  onlv  If  all  of  the  mobile 
home  and  lot.  or  mobile  home,  loans  or  ad- 
vances of  credit  backing  such  security   (I) 
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finance  the  acquisition  of  residences  (Includ- 
ing lots  on  which  such  residences  are  lo- 
cated) which  will  be  the  principal  residences 
of  the  borrowers,  and  (11)  involve  an  intorest 
rate  not  In  excess  of  that  which  the  Secretary 
may  prescribe,  taking  Into  account  the  cost 
of  funds  and  administrative  coats  under  this 
section.  In  no  event  shall  such  rate  exceed 
the  rate  set  by  the  Secretary  and  applicable 
to  loans  and  advances  of  credit  Insured  under 
title  I  of  the  National  Housing  Act.  In  addi- 
tion, no  state  or  local  usury  law  or  compa- 
rable law  establishing  Interest  rates  or  pro- 
hibiting or  limiting  the  collection  or  amoimt 
of  discount  points  or  other  charges  In  con- 
nection with  loan  or  advance  of  credit  trans- 
actions or  any  state  law  prohibiting  the  cov- 
erage of  insurance  required  by  ONMA  shall 
apply  to  such  transactions  under  this  section. 

The  conference  report  adopts  the  House 
provision  with  an  amendment  n )  to  provide 
that  the  loan  backing  such  security  may  not 
Involve  an  Interest  rate  lower  than  3  percent- 
age points  below  the  maximum  rate  appli- 
cable to  loans  and  advances  of  credit  insured 
under  title  I  of  the  National  Housing  Act 
and  (2)  to  delete  the  usury  override.  The 
conferees  have  not  Included  the  language  in 
the  House  provision  permitting  an  override 
of  state  usury  laws  because  they  believe  that 
other  laws  are  sufficient  to  permit  this  over- 
ride. 

Purchase  of  mortgages  financing  cxmdomin- 
ium  or  cooperative  conversions 

The  Senate  bill  but  not  the  House  amend- 
ment Included  a  provision  to  prohibit  the 
purchase  of  any  instired  or  non-insured 
mortgage  or  loan  which  was  executed  or  made 
(1 )  to  finance  the  conversion  of  an  existing 
rental  housing  project  into  a  condominium 
or  cooperative  project,  or  (2)  to  finance  the 
purchase  of  an  Individual  unit  in  a  condo- 
minium project  or  the  purchase  of  a  share  In 
a  cooperative  project,  in  connection  with 
such  a  conversion.  (Under  existing  law  such 
prohibition  extends  only  to  non-insured 
projects  being  converted  to  condominiums.) 
The  conference  report  adopts  the  Senate  pro- 
vision. 

ProTTiotion  of  conservation  of  land  and 

resources 
The  House  amendment  Included  a  provi- 
sion not  contained  In  the  Senate  bill  which 
provided  that  In  carrying  out  the  provisions 
of  this  section,  GNMA  shall,  to  the  extent 
practicable,  purchase  mortgages  secured  by 
dwelling  units  which  contribute  to  the  con- 
servation of  land  and  energy  resources.  The 
conference  report  adopts  the  House  provision. 

RESEARCH     ATTTHORIZATION 

The  Senate  bill  contained  a  provision  to 
authorize  appropriations  of  not  to  exceed 
$52,100,000  for  research  in  fiscal  year  1981. 
The  House  amendment  contained  a  provision 
to  authorize  appropriations  of  not  to  exceed 
$50,000,000  for  research  In  fiscal  year  1981. 
The  conference  report  contains  a  provision 
to  authorize  to  be  appropriated  not  to  exceed 
$51  million  for  fiscal  year  1981  for  research. 

FLOOD    INSTIRANCE     STUDIES 

The  Senate  bill  Included  a  provision  to 
authorize  to  be  appropriated  for  fiood  Insur- 
ance studies  not  to  exceed  $61,591,000  for 
fiscal  year  1981.  The  House  amendment  in- 
cluded a  similar  provision,  except  that  It  au- 
thorized to  be  apriroprlated  for  flood  insur- 
ance not  to  exceed  $61,600,000  for  fiscal  year 
1981.  The  conference  report  contains  the 
House  provision. 

PROTECTION  OF  FEDERAL  GOVERNMENT'S 
INTERESTS 

The  Hovise  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill  to 
amend  section  306(e)  of  the  National  Hous- 
ing Act  to  clarify  that  the  Qovemment  Na- 
tional Mortgage  Association's  authority  to 
contract  with  an  issuer  of  mortgage  backed 
securities  guaranteed  by  the  Association  to 


enforce  such  a  contract  or  to  exerdae  owner- 
ship rights  related  to  the  mortgages  In  the 
pool  against  which  the  guaranteed  aecurltlas 
are  Issued  shall  not  be  limited  by  any  atbtr 
Federal,  state,  or  oth>r  law,  except  by  Fed- 
eral law  enacted  expressly  In  limitation  of 
this  subsection  after  the  effective  date  of 
enactment.  The  conference  report  include* 
the  House  provision. 

GNMA 

Purchase  authority 
The  Senate  bill  contained  a  provision  to 
Increase  ONMA's  mortgag;  purchase  author- 
ity under  the  Special  Assistance  Functions 
by  $200,000,000  for  fiscal  year  1981.  The  House 
amendment  contained  a  similar  provision  ex- 
cept that  It  Increased  such  authority  by 
$900,000,000  for  fiscal  year  1981.  The  confer- 
ence report  contains  the  House  provision. 
Demonstration  program 

The  Senate  bill  but  not  the  House  amend- 
ment contained  a  provision  which  provided 
that  the  President  of  GNMA  may  authorize 
the  Association  to  make  payments  to  finan- 
cial institutions  for  the  purpose  of  subsidiz- 
ing below-market-rate  loans  which  are  se- 
cured by  PHA-insured  mortgages  covering 
properties  of  five  or  more  dwelling  units: 
that  the  amount  of  any  payment  made  with 
respect  to  any  loan  shall  be  In  an  amoimt 
necessary,  as  determined  by  ONMA,  to  com- 
penste  the  financial  Institution  for  the  differ- 
ence in  yield  between  making  such  a  loan 
at  an  Interest  rate  determined  by  ONMA  and 
the  market  rate;  and  which  authorized  to  be 
appropriated  for  the  demonstration  program 
not  to  exceed  $30,000,000  for  fiscal  year  1981, 
to  remain  available  until  expended.  The  con- 
ference report  does  not  Include  the  Senate 
provision. 

MORTGAGE   AMOUNTS:    SOLAS  ENEXCT  AND 
ENXRCT  CONSERVING  MEASURES 

The  Senate  bill  Included  a  provision  to 
(1)  Increase  by  up  to  20  percent,  the  mort- 
gage limits  for  the  following  PHA  multi- 
family  residential  mortgage  Insurance  pro- 
grams when  such  additional  sums  are  needed 
to  finance  the  installation  of  solar  energy 
systems  or  energy  conservation  measures: 
Sections  213,  220(d)  (3)  (B)  (Ul).  221,  231(c). 
(2),  232(d)(2),  234,  242(d)(3),  and  1101(c) 
(2);  and  (2)  to  provide  that  the  limits  be 
similarly  increased  for  the  section  207  pro- 
gram where  necessary  to  finance  the  Instal- 
lation of  energy  conserving  measures.  The 
House  amendment  provided  similar  increases 
for  solar  energy  systems  only  and  did  not 
amend  the  section  207  program.  The  confer- 
ence report  contains  the  Senate  provision 
with  an  amendment  to  provide  that  the 
Increase  for  energy  conserving  improvements 
Is  restricted  to  cases  where  the  Secretary 
determines  the  conservation  measures  are  in 
addition  to  those  required  under  the  PHA 
minimum  property  standards  and  are  cost- 
effective  over  the  life  of  the  measure. 

TTTLE  I  CLAIMS  COLLECTION 

The  Senate  bill  but  not  the  House  amend- 
ment authorized  the  Secretary  to  contract 
with  private  business  concerns  to  perform 
the  credit  and  collection  function  presently 
carried  out  by  HUD  field  representatives 
under  the  title  I  Insurance  program,  and 
required  that  contracts  for  such  services 
must  provide  that  attempts  to  collect  or 
compromise  such  claims  or  obllvatlons  shall 
be  conducted  in  accordance  with  the  Pair 
Debt  Collection  Practices  Act.  The  confer- 
ence report  does  not  contain  the  Senate 
provision. 

SECTION  320  MORTGAGE  INSTTXAirCE: 
ELIGIBLE  AREAS 

The  Senate  bill  contained  a  provision  to 
permit  mort«^ees  to  be  Insured  under  sec- 
tion 220  of  the  National  Housing  Act  In  an 
area,  designated  bv  the  Secretary  where  con- 
centrated housing,  nh'^ical  development 
and  public  service  activities  are  being  or  will 
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to  eairtad  out  In  «  BonwIlnaUrt  mmnxMt, 
punmutt  to  a  locally  (tortfopad  Btratacy  for 
naicbborlMMMl  Unprovamant.  conaerfatlon  or 
pnainatluu.  Tba  Houaa  amandmant  con- 
tainad  a  almllar  prorlaioD,  except  that  It  pro- 
nded  that  nieb  araaa  muat  be  oaea  where 
ooncantratad  nommnnlty  derelopinent  ac- 
ttrttlea  uniler  title  I  of  the  Bousing  and 
Oommnnlty  Devalopmoit  Act  of  1874  are 
betBc  or  will  be  carried  out.  and  allowed  such 
nondwelllng  fadUUea  as  the  Secretary  deems 
daatrable  and  conalrtent  with  such  activities 
to  be  Included  In  the  Insured  mortgage.  The 
ooniarmca  report  contains  the  Senate 
proTlalon. 

mvaaaiT  moroms  rA-naart  assibtance 
Th€  profrravfi 

The  Honae  amendment  Included  a  provl- 
skm  not  contained  in  the  Senate  bill  which 
provided  that  upon  notice  of  default  of  the 
owner  of  a  single-family  mortgage  insured 
under  the  National  w>n'#»"g  Act,  the  Secre- 
tary, In  ordo*  to  avoid  foreclosiu-e,  may  make 
all  or  part  of  the  monthly  mortgage  pay- 
manta  on  behalf  of  a  borrower  who  has  de- 
faulted on  his  mortgage  directly  to  the 
lender  where  the  default  was  caused  by  clr- 
ctunatancea  beyond  the  borrower's  control 
and  which  renders  the  borrower  temporarily 
unable  to  cmrect  a  mortgage  delinquency 
and  resume  full  payments.  The  conference 
report  contains  the  House  provision. 

COMdlMOIW 

TlM  Rouse  amendment  contained  a  provi- 
sion not  In  the  Senate  bill  which  provided 
that  no  payments  may  be  made  unless  the 
Secretary  haa  determined  that :  ( i )  such  pay- 
"nants  are  necessary  to  avoid  foreclosure;  and 
(2)  there  is  a  reasonable  prospect  that  the 
borrower  will  be  able  to  (a)  resume  full  pay- 
menta  within  36  months  after  the  beginning 
of  the  period  for  which  payments  are  pro- 
vided or  upon  termination  of  this  assistance, 
(b)  commence  repayment  of  the  payments 
made  tmder  this  program  at  a  time  desig- 
nated by  the  Secretary,  and  (c)  pay  the 
mortgage  in  fuU  by  its  maturity  date  or  by 
a  later  date  previously  approved  by  the 
Secretary  under  secUon  204(a).  The  confer- 
ence report  contains  the  House  provision 
with  an  amendment  to  provide  that  the 
Secretary  muat  determine  that  the  borrower 
will  be  able  to  pay  the  mortgage  in  full  by 
ita  maturity  date  or  by  a  later  date  for  com- 
pleting the  mortgage  payments  establUhed 
by  the  Secretary.  The  conferees  believe  that 
the  Secretary  should  utlllsse  the  same  period 
of  time  for  which  repayment  is  generally  ex- 
tended under  the  asalgnment  program  (10 
years)  in  eaUbliahlng  ellglbUlty  for  both 
TMAP  and  assignment.  The  Secretary  may 
alao.  In  situations  where  an  extension  for  the 
purpoee  of  repayment  under  section  204  has 
already  been  made,  use  the  approved  repay- 
ment period  for  the  pvirposes  of  determtnlnK 
eligibility.  "^ 

Amount  of  aaaiatance 

The  House  amendment  but  not  the  Senate 
bill  provided  that  asaistance  payments  may 
ba  in  an  amount  determined  by  the  Secre- 
taryup  to  the  amount  of  the  principal,  In- 
*«*at.  taxes,  assessments,  ground  rente. 
baaaxd  Insurance,  mortgage  expense,  and 
mOTtgage  Insurance  premltuns  due  under  the 
mortgage  and  the  InltUl  payment  may  In- 
clude an  amount  necessary  to  make  the 
mortgage  current;  and  that  payments  may 
not  exceed  amounta  which  the  Secretary  de- 
terminea  to  be  reasonably  necessary  to  sup- 
plement the  amounts,  if  any,  which  the 
mortgagor  is  capable  of  contributing  toward 
the  mortgage  payments.  The  conference  re- 
port contalna  this  provision.  The  conferees  do 
not  intend  that  this  provision  would  prelude 
not  intend  that  this  provision  would  preclude 
to  the  mortgage  and  separately  coUectlng  the 
niortgagor'a  contribution. 
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Period  of  aasistanee 

The  House  amendment  contained  a  pro- 
vision not  In  the  Seaate  bill  providing  that 
payments  may  be  made  for  up  to  18  months. 
Inclusive  of  any  period  of  defaxilt;  where 
determined  by  the  Secretary  such  period  may 
be  extended  for  up  to  18  months  If  necessary 
to  avoid  forecloeure;  the  Secretary  shall 
establish  procedures  lor  periodic  review  of 
the  borrower's  financial  circumstances;  where 
determined  by  the  Secretary,  paymente  shall 
be  discontinued.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  provide  that  pajrmente  may  be  made 
for  up  to  18  months,  and  any  period  of  de- 
fault. The  conferees  expect  the  Secretary  to 
take  steps  to  assure  ttiat  assistance  provided 
under  TMAP  is  conalstent  with  the  relief 
provided  under  assignment,  and  to  avoid 
Inequities.  The  Secretary  shoxUd  take  steps 
to  structure  the  programs  so  that  the  home- 
owner, whether  assisted  under  assignment  or 
under  TMAP,  would  be  provided  the  same 
gross  period  of  forebearance  (or  gross  period 
of  assistance  under  TMAP) . 

Repayment  conditions 

The  House  amendment  contained  a  pro- 
vision not  Included  la  the  Senate  blU  which 
provided  that  all  payments  by  the  Secretary 
shall  be  secured  by  euch  obligation  as  the 
Secretary  may  require,  and  shall  Include  a 
Hen  on  the  mortgagod  property;  the  Secre- 
tary shall  prescribe  the  terms  and  conditions 
of  repayment,  which  may  Include  require- 
ments for  repayment  of  any  amounts  that 
the  Secretary  has  paid  toward  the  lenders 
expenses;  the  Secretary  may  establish  inter- 
est charges  on  such  payments  which  shall 
not  be  governed  by  any  state  or  local  Inter- 
est celling  on  loans  or  credit  advances,  except 
that  the  Interest  shaB  not  exceed  the  nuucl- 
mum  rate  for  section  203(b) .  The  conference 
report  containb  the  House  provision  with  an 
amendment  to  clarify  that  the  Interest  rate 
shall  not  exceed  the  maximum  203(b)  rate  at 
the  time  assistance  under  this  section  Is 
approved  by  the  Secretary.  While  repayments 
under  the  assignment  program  could  not  be 
charged  an  Interest  rate  In  excess  of  that 
chargeable  foi  repayiaents  under  TMAP,  the 
Secretary  should  In  both  Instances  consider 
the  Individual  circumstances  of  the  home- 
owner In  determining  the  interest  rate,  and 
consider  the  section  203(b)  rate  only  as  a 
maximum. 

Eligibility  for  subsequent  assistance 
The  House  amendment  but  not  '„he  Senate 
bUl  provided  that  assistance  may  by  pro- 
vided even  though  the  Secretary  previously 
has  taken  action  to  avoid  acquisition  or  fore- 
closure, except  that  payments  may  be  made 
on  behalf  of  previously  assisted  mortgages 
only  where  full  mortgage  payments  (and  any 
requested  repayments)  have  been  made  by 
the  borrower  for  at  least  12  months  from  the 
time  when  previous  assistance  was  termi- 
nated. The  conferenoe  report  contains  the 
House  provision. 

Acquisition  of  the  mortgage 
The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  that 
where  the  Secretary  receives  notice  of  a  de- 
fault and  determines  that  temporary  mort- 
gage assistance  payments  under  this  section 
would  be  Impracticable,  the  Secretary  may 
acquire  the  loan  and  security  with  respect 
to  an  Insured  slngle^famlly  dwelling.  The 
Secretary  may  provide  assistance  to  a  bor- 
rower whose  mortgage  had  been  so  acquired 
through  forebearance  of  interest,  principal, 
or  both,  or  through  other  means,  for  up  to 
18  months  If  the  bontjwer  has  not  been  as- 
sisted under  TMAP  wtthln  12  months  of  ac- 
quisition and  the  Secretary  determines  that 
there  Is  a  reasonable  prospect  that  the  bor- 
rower will  be  able  to  resume  full  payments 
and  pay  the  mortgage  In  full  by  maturity 


date  or  by  a  later  data  approved  by  the  Secre- 
tary. At  the  Secretary's  discretion,  this  assist- 
ance may  be  provided  for  an  additional  18 
months  where  the  extentlon  is  necessary  to 
avoid  foreclosure  and  there  is  reasonable 
prospect  that  the  borrower  will  be  able  to 
meet  the  same  conditions  applicable  to  the 
TMAP  assistance.  These  payments  would  be 
repaid  In  the  same  term*  as  required  under 
TMAP.  The  Secretary  may  also  acquire  a 
mortgage  with  respect  to  which  assistance  is 
being  provided  under  TMAP  immediately 
prior  to  such  acquisition,  for  the  sole  pur- 
pose of  extending  the  term  of  repayment 
under  the  mortgage  so  that  the  borrower  will 
be  able  to  make  the  fuB  payments  on  the 
mortgage.  The  conference  report  contains 
the  House  provision  with  an  amendment  (1) 
to  delete  the  term  "imoractlcable"  and  In- 
sert In  lieu  thereof  "inappropriate";  (2)  to 
provide  that  the  Secretary  shall,  if  deter- 
mined necessary  by  the  Secretary,  acquire  a 
mortgage  for  the  purpose  of  extending  the 
term  of  repayment;  and  (3)  to  provide  that 
relief  provided  under  assignment  shall  be 
repayable  upon  terms  and  conditions  pre- 
scribed by  the  Secretary,  provided  that  In  no 
event  shall  any  Interest  rate  which  may  be 
charged  for  such  repayments  exceed  the  In- 
terest rate  chargeable  for  repayments  of  as- 
sistance made  under  TMAP. 

The  Secretary  shall  determine  that  assist- 
ance under  TMAP  is  Inaporopriate,  and 
therefore  shall  acquire  th«  mortgage.  In  cases 
where  extension  of  the  aiortgage  would  be 
necessary  In  order  for  the  homeowner  to 
afford  repayment  and  tha  mortgagee  is  un- 
willing to  do  so.  This  would  assure  that  a 
homeowner  would  not  be  denied  assistance 
under  section  230.  The  conferees  also  believe 
that  the  Secretary  may  and  that  In  certain 
cases,  relief  under  the  assignment  program 
would  be  more  appropriate  than  under 
TMAP,  even  though  the  aaslstance  to  be  pro- 
vided would  be  basically  the  same.  This  would 
also  be  sufficient  to  warrant  a  Secretarial 
finding  of  Inapproprlatenass. 

It  Is  the  Intent  of  the  conferees  that  the 
TMAP  Program  be  developed  as  a  possibly 
lower  cost  alternative  to  She  existing  assign- 
ment program.  The  conferees  do  not  intend, 
however,  that  primary  reliance  on  TMAP 
should  make  assistance  under  section  230 
generally  more  dlfilcult  to  obtain,  since  any 
substantial  tightening  of  criteria  for  assist- 
ance to  section  230  could  result  in  an  Increase 
m  foreclosures.  Therefore,  the  conferees  di- 
rect that  the  Secretary  Implement  TMAP  in 
a  manner  that  will  assure  that  assistance 
under  section  230  will  not  become  less  ac- 
cessible to  deserving  homeowners  who  are  in 
default.  One  way  to  accomplish  this  is  to 
assure  that  the  assigiunent  program  could 
remain  active  as  an  alternative  to  TMAP  and 
that  the  Secretary  has  the  discretion  to  the 
program  both  as  a  primary  source  of  assist- 
ance to  defaulting  homeowners,  and  as  a 
backup  for  homeowners  for  whom  TMAP 
would  be  Inappropriate. 

The  conferees  also  direct  the  Secretary,  in 
establishing  the  amount  at  forebearance  un- 
der the  assignment  program,  to  take  into 
consideration  all  of  the  costs  of  homeowner- 
ship  borne  by  the  mortgagor. 

Source  of  expenditures 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bill  which 
provided  that  all  expenditures  under  the 
TMAP  shall  be  made  from  the  insurance  fund 
chargeable  for  Insuranca  benefits  on  the 
mortgage  for  which  the  payments  are  made, 
and  repayments  shall  be  credited  to  such 
fund;  expenditures  may  Include  amounte 
paid  by  the  Secretary  toward  the  lender's 
expenses  in  connection  with  payments  or  re- 
payments under  this  subeectlon.  The  con- 
ference report  contains  the  House  provision. 
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Homeownerahip  counseling 
The  House  amendment  but  not  the  Senate 
bill  also  provided  that  the  Secretary  shall, 
to  the  extent  practicable,  provide  home- 
ownership  counseling  to  persons  assisted  un- 
der this  section.  The  conference  report  con- 
tains the  House  provision. 

KEPOKT   ON    HOUSING    PaODUCTlON    COALS 

The  House  amendment  Included  a  provi- 
sion not  contained  In  the  Senate  bill  to  di- 
rect the  President  to  submit  to  the  CJongress 
the  Housing  Production  Report  not  later 
than  March  15  of  every  other  year  beginning 
with  calendar  year  1981.  (Existing  law  re- 
quires submission  of  the  Report  by  January 
20  of  each  year.)  The  conference  report  con- 
tains this  provision  amended  to  provide  that 
the  Report  shall  be  submitted  not  later  than 
tl&rch  15  on  an  annual  basis. 

ENZBGT   CONSraVATION  STANDARDS  rOB 
NEW   BUILDINGS 

Promulgation  of  final  rule 

The  Senate  bill  contained  a  provision  to 
amend  section  304(a)  of  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  to  provide  that  DOE  shall  promul- 
gate the  final  rule  for  building  energy  con- 
servation performance  standards  (BEPS) 
from  August  1,  1980,  to  August  1,  1982.  The 
House  amendment  contained  a  similar  pro- 
vision, except  that  It  extended  the  date  for 
final  promulgation  of  the  Building  Energy 
Performance  Standards  to  April  1,  1983.  The 
conference  report  contains  the  House  provi- 
sion. 

Dem-onstration  program 

The  House  amendment  contained  a  pro- 
vision not  contained  In  the  Senate  bill  to 
amend  section  304(a)  (1)  and  (a)(2)  of  the 
Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976  to  direct  the  Secretary 
of  Energy  to  promulgate  interim  standards 
for  BEPS  by  August  1,  1981,  and,  for  at  least 
the  12  month  period  beginning  on  the  date  of 
promulgation,  to  conduct  a  commercial 
building  and  a  residential  building  demon- 
stration project  In  at  least  two  geographical 
areas  In  different  climatic  areas  of  the  coun- 
try using  those  standards.  Prior  to  the  effec- 
tive date  of  t'ue  final  performance  standards, 
and  not  later  than  6  months  after  complet- 
ing the  demonstration  projects,  the  DOE  Sec- 
retary shall  transmit  to  the  House  and  the 
Senate  a  report  containing  an  analysis  of  the 
findings  and  conclusions  reached  as  a  result 
of  each  of  the  demonstration  programs.  The 
report  on  the  commercial  building  demon- 
stration shall  Include  at  least  an  analysis  of 
the  effect  such  standards  would  have  on  the 
design,  construction  cost  and  estimated  total 
energy  savings  from  various  energy  sources 
that  would  result  from  the  application  of 
these  standards  to  commercial  buildings.  The 
report  on  the  residential  building  demonstra- 
tion shall  Include  at  least  an  analysis  of  the 
imoact  of  such  standards  on  builders  (par- 
ticularly on  small  builders) ,  on  residential 
construction  costs,  and  on  the  ability  of  low- 
and  moderate-Income  persons  to  purchase  or 
rent  such  buildings.  The  report  shall  also 
analyse  the  estimated  total  energy  savings 
from  various  energy  sources  that  would  re- 
sult from  utilizing  the  standards  In  residen- 
tial buildings.  The  conference  report  con- 
tains the  House  provision. 

The  language  requiring  that  the  demon- 
stration be  conducted  for  "at  least"  twelve 
months  Is  Intended  to  provide  some  flex- 
ibility for  the  Department  of  Energy  If  the 
Interim  regulations  were  published  prior  to 
the  Institution  of  the  demonstration  pro- 
gram. However,  the  conferees  urge  the  De- 
partment to  do  everything  possible  to  com- 
plete the  design  of  the  demonstration  pro- 
gram and  to  select  the  aooroprlate  con- 
tractors as  qulcHv  as  possible  so  that  the 
demonstration  projects  can  be  Implemented 
as  soon  as  the  Interim  regulations  are  pub- 
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lished.  Existing  state  or  local  building  con- 
servation codes  will  be  unaffected  by  the 
promulgation  of  the  Interim  rule.  However, 
the  conferees  expect  that  before  final  regu- 
lations are  Issued,  and  before  alternative 
Implementation  proposals  are  recommended 
to  Congress,  a  careful  review  of  some  of  the 
more  successful  state  building  conservation 
standards  and  programs,  Including  consulta- 
tion with  the  Administration  of  these  pro- 
grams, should  be  accomplished.  The  ex- 
perience of  these  states  should  be  taken  Into 
account  in  deslgnmg  an  effective  federal 
program. 

Application  of  interim  rule  to  new  Federal 
buildings 
The  House  amendment  but  not  the  Sen- 
ate bin  contained  a  provision  to  amend  sec- 
tion 306  of  the  Energy  Conservation  Stand- 
ards for  New  Buildings  Act  of  1976  to  re- 
quire the  head  of  each  federal  agency  respon- 
sible for  the  construction  of  any  federal 
building  to  adopt  procedures  to  assure  that 
all  such  construction  meets  or  exceeds  the 
interim  building  energy  performance  stand- 
ards for  commercial  buildings.  When  final 
performance  standards  become  effective,  they 
shall  be  applied  to  all  new  federal  build- 
ings. The  conference  report  contains  this 
provision.  Once  the  Interim  standards  are 
issued,  the  conferees  expect  the  Depart- 
ment of  Energy  to  conduct  an  eaCtenslve  pub- 
lic comment  period  on  those  standards. 

Relationship    of    BEPS    to    FHA    minimum 
property  standards 

The  House  amendment  contained  a  pro- 
vision not  contained  In  the  Senate  bill  to 
amend  section  526  of  the  National  Housing 
Act  to  clarify  that  the  requirement  that 
the  HUD  minimum  property  standards  es- 
tablish energy  performance  requirements  for 
new  construction  Is  not  related  to  the  date 
of  promulgation  of  final  BEPS  regulations. 
The  conference  report  contains  this  provi- 
sion. 

Transfer  of  implementation  authority 
The  Senate  bill,  but  not  the  House  amend- 
ment, provided  for  a  transfer  from  the  Sec- 
retary of  HUD  to  the  Secretary  of  Energy  the 
authority  to  Implement  energy  performance 
standards  for  new  residential  and  commer- 
cial buildings.  The  conference  report  does 
not  contain  the  Senate  provision. 

It  Is  expected  that  the  Department  of  Ener- 
gy and  the  Department  of  Housing  and 
Urban  Development  will  work  particularly 
closely  to  assure  that  the  Building  Ener- 
gy Performance  Standards  (BEPS),  and  the 
procedures  for  certifying  equivalent  state 
and  local  conservation  codes  are  practical 
and  cost-effective.  Clearly,  If  a  state  or 
local  government  Implements  a  building 
code  which  achieves  substantially  equivalent 
or  better  energy  savings  than  the  final 
Building  Energy  Performance  Standard,  that 
state  or  local  code  should  be  applied.  The 
conferees  expect  that  a  broad  range  of  Im- 
plementation alternatives  will  be  examined. 
Including  alternatives  that  could  Involve 
agencies  other  than  HUD  or  DOE  and  that 
any  proposals  recommended  to  Congress  by 
HUD  regarding  alternatives  to  the  mandatory 
Implementation  scheme  described  In  existing 
law  should  be  developed  Jointly  by  DOE  and 
HUD. 

FNMA  AND  FHLMC  CONVENTIONAl.  MOBTGAGE 
LIMITS 

The  Senate  bill  contained  a  provision  to 
establish  maximum  principal  obligation  lim- 
its for  conventional  mortgages  ourchased  by 
FNMA  and  FHLMC.  It  provided  that  such 
limits  shall  not  exceed  $93,750  for  a  single- 
family  resl^'en-e,  $120,000  for  two-famllv  res- 
idence. (145,000  for  three-famllv  residence, 
and  $1 80,000  for  four-family  residence;  that 
these  limits  shall  be  adjusted  as  of  January 
1  of  each  year  beginning  with  1981 :  and  that 
the  adjustment  will  be  made  by  adding  to  the 
maximum  limitation   (as  it  may  have  been 


previously  adjusted)  a  percentage  equal  to 
the  percentage  of  increase  during  the  U- 
month  period  ending  with  the  previous  Oc- 
tober in  the  national  average  one-family 
house  price  in  the  monthly  survey  of  all  ma- 
jor lenders  conducted  by  the  FHLBB  aeriea 
for  average  prices  for  new  and  existing  homaa. 
It  provided  that  for  multlfamlly  properties, 
the  limits  may  not  exceed  125  percent  of  the 
maximum  mortgage  limits  establiahed  under 
section  207  of  the  National  Housing  Act;  and 
that  the  foregoing  limitations  may  be  in- 
creased by  up  to  50  percent  with  respect  to 
properties  located  In  Alaska,  Guam,  and  Ha- 
waii. The  House  amendment  contained  a  sim- 
ilar provision,  except  that  It  limited  the  up 
to  50  percent  increase  for  properties  in  Alas- 
ka, Guam,  and  Hawaii  to  one-  to  four-family 
properties  only.  The  conference  report  con- 
tains the  Senate  provision. 

SUPPLEKENTABT    LOANS 

The  House  amendment  contained  a  provi- 
sion not  contained  In  the  Senate  bill  to 
amend  section  241(e)(1)  of  the  National 
Housing  Act  to  permit  the  Secretary  to  in- 
sure a  loan  for  the  purchase  and  installa- 
tion of  individual  utility  meters  in  a  multi- 
family  housing  project  if  such  meters  are 
purchased  or  installed  in  connection  with 
ott-er  energy  conserving  improvements  or 
with  an  approved  solar  energy  system  or  the 
project  meets  minimum  standards  of  energy 
conservation  established  by  the  Secretary. 

The  conference  report  contains  this  provi- 
sion. While  the  conferees  recognize  that  ac- 
tual energy  use  is  likely  to  be  reduced  when 
a  building  Is  converted  from  a  master  to  in- 
dividual unit  utility  meters,  they  are  also 
concerned  that  If  an  owner  only  installs  in- 
dividual utility  meters  without  taking  steps 
to  make  the  building  more  weather  tight  or 
the  heating  system  more  efficient,  the  tenants 
will  be  burdened  with  higher  rents  to  cover 
the  capital  cost  of  the  installation  of  the 
meters  with  little  ability  to  Improve  the  en- 
ergy efficiency  of  the  building  in  which  they 
live. 

FHA  MOBTGAGE  LIMirS 

Section  203(b) 

The  Senate  bill  contained  a  provision  to 
revise  the  section  203(b)  limits  as  follows: 
for  a  single-family  home.  $67,600  or  95  per- 
cent of  the  median  one-family  house  price  in 
the  area  as  determined  by  the  Secretray, 
whichever  Is  greater;  for  two-family  homes, 
$76,000  or  107  percent  of  such  median, 
whichever  is  greater;  for  a  three-family  re- 
sidence. $92,000  or  130  {lercent  of  such 
median,  whichever  is  greater:  for  a  four- 
family  residence,  $107,000  or  160  percent  of 
such  median,  whichever  is  greater.  The 
House  amendment  contained  a  provision  to 
Increase  the  section  203(b)  mortgage  ceilings 
from  $67,500  to  $75,000  for  single-family 
home;  from  $76,000  to  $84,440  for  two-family 
homes;  from  $92,000  to  $102510  for  a  three- 
family  residence;  and  from  $107,000  to  $118,- 
880  for  a  four-family  residence. 

The  conference  report  contains  a  provision 
which  ( 1 )  establishes  the  mortgage  limits  as 
follows:  $67,500  for  a  single-family  residence; 
$76,000  for  a  two-family  residence;  $92,000 
for  a  three-family  residence;  $107,000  for  a 
four-family  residence;  (2)  provides  that  the 
Secretary  may  Increase  these  llmite  on  an 
area-by-area  basis  to  the  extent  he  deems 
necessary  after  taking  into  consideration  the 
extent  to  which  moderate  and  middle  in- 
come persons  have  limited  housing  oppor- 
tunities In  the  area  due  to  high  prevailing 
housing  sales  prices,  except  that  such  limits 
as  so  increased  may  not  exceed  the  lesser 
of  133 "i  percent  of  the  basic  limits  or  96 
percent  of  the  area  median  sales  price,  as 
determined  by  the  Secreary,  and  (3)  provides 
that  the  Secretary  shall  conduct  a  study  of 
the  appropriate  role  that  FHA,  through  the 
provision  of  mortgage  Insurance,  should  play 
(a)  In  assisting  various  Income  groups  to  ob- 
tain homeownershlp;  (b)  in  assiuing  an  ade- 
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qoftte  I«¥«l  of  iMw  borne  eonBtnietlcm:  (c)  in 
Mmrlnc  an  mdaquata  flow  of  capital  into 
mortcac*  marketa:  and  (d)  In  moderating 
Ikooilng  coata.  Such  study  sitall  axamlne  tbe 
dMtraMUty  and  feaalbUlty  of  estabUohlng 
mortcaga  Ilmlta  for  tha  nxtrtgaga  Insurance 
proKrama  on  an  ana  basis  and  tbe  desirabil- 
ity and  feasibility  of  doing  so  by  relating  such 
limits  to  bousing  sales  price  data  or  Indices. 
Tbe  Secretary  sball  prepare  a  report  (includ- 
ing sucb  recommendations  as  he  deems  ap- 
propriate) baaed  upon  sucb  study  and  sub- 
mit It  to  the  Congress  by  March  1,  1981. 
Section  220(d)  (3)  rehabtHtatton  and  neigh- 
borhood eonaervation  mortffoge  inavrance 
The  House  amendment  but  not  the  Senate 
bill  contained  a  prorlston  to  Incresse  the 
mortgage  Insurance  ceilings  from  $67,600  to 
•75.000  for  a  slngle-famUy  home;  $76,000  to 
$84,440  for  a  two-famUy  residence;  $93,000 
to  $103,310  for  a  three-family  residence: 
$107,000  to  $118M0  for  a  four-famUy  re- 
sidence; and  99M0  to  $9,185  per  unit  In  a 
residence  with  more  than  four  units.  The 
conference  report  contains  a  provision  to 
amend  the  section  330(d)(3)  limits  to  In- 
corporate by  reference  the  same  Increased 
section  303(b)  limits. 

Seetkm  222(b)  tervUxman  mortgage 
ituuranee 
The  Senate  bUl  contained  a  proTlslon  to 
delete  spedflc  dollar  limits  In  existing  law 
for  seeUon  333  mortgage  loan  ceilings,  incor- 
porating by  reference  the  dollar  limits  un- 
der sections  303  331((1W2)  anfl  2l4fc^;  and 
to  restrict  section  323  to  one-family  resl- 
dencea  and  one-family  condominium  units. 
The  House  amendment  contained  a  provi- 
sion to  Increase  the  section  333  mortgage 
loan  celling  from  $67,500  to  $76,000.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Section  234(c)  condominium  mortgage 

tiuuranee 
Tbe  House  amendment  contained  a  pro- 
vision not  Included  In  the  Senate  blU  to 
Increase  the  section  234(c)  mortgage  Insur- 
ance ceiling  from  $«7..'i00  to  $750,000.  The 
conference  report  contains  a  provision  to 
(1)  establish  the  basic  limit  at  $67,500  and 
(3)  provide  that  the  Secretary  may  Increase 
these  limits  on  an  arca-by-area  basis  to  the 
extent  he  deems  necessary  after  taking  Into 
consideration  the  extent  to  which  moderate 
and  middle  income  families  have  limited 
housing  opportunlttes  in  the  area  due  to 
blgh  prevailing  housing  sales  prices,  ex- 
cept that  the  limits  as  so  Increased  may  not 
exceed  the  lesser  of  ill  percent  of  the  basic 
limit  or  06  percent  of  the  median  one-family 
house  price  In  the  ares  as  determined  by  the 
Secretary. 

MOBn.E    HOIRS 

Loan  limit*:  Bigh-cott  areas 
^^*  Senate  bill  contained  a  provision  to 
increase  the  mavlmiim  loan  amounts  for 
mobile  homes  in  high-cost  areas  other  than 
Alaska.  Guam,  or  Hawaii  to:  in  the  case  of 
a  manufactured  home  and  an  undeveloped 
lot.  $33,000  for  a  single-module  manufac- 
tured home  (or  $46,700  for  a  manufactured 
home  with  two  or  more  modules) ;  in  the  case 
of  a  manufactured  home  and  a  developed 
lot.  $38,100  for  a  single-module  manufac- 
tured house  (or  $50,600  for  a  manufac- 
tured home  with  two  or  more  modules) ;  and 
$11,136  for  an  undeveloped  lot  on  which  to 
piaee  a  manufactured  home  (or  $16,676  for  a 
developed  lot) .  The  House  amendment  con- 
tained a  similar  provUton.  except  that  it 
provided  that  such  limits  may  be  Incteaaed 
to:  $39,600  for  a  single-module  mobUe  home 
(or  $38,600  for  a  mobile  home  with  two  or 
nawe  modules)  In  the  case  of  a  mobUe  home 
Md  an  undeveloped  lot;  $36,675  for  a  single- 
module  mobUe  home  (or  $44,676  for  a  mobUe 
home  with  two  or  more  modules)  In  the  case 
of  mobUe  home  and  a  developed  lot;  and 


$11,760  for  an  undeveloped  lot  on  which  to 
place  a  mobUe  home  (or  $17,450  for  a  devel- 
oped lot). 

The  conference  report  contslns  a  prclslon 
to  increase  such  limits  as  foUowB:  to  $32,600 
for  a  single  module  manufactured  home  (or 
$43,000  for  a  manufactured  home  with  two  or 
more  modules)  in  thf  case  of  a  manufac- 
tured home  and  an  undeveloped  lot;  to 
$38,100  for  a  single  module  manufactured 
home  (or  $49,000  for  a  manufactured  borne 
with  two  or  more  modules)  in  the  case  of  a 
mantifactured  home  and  a  developed  lot:  and 
$11,750  for  an  undeveloped  lot  on  which  to 
place  a  manufactured  home  (or  $17,450  for 
a  developed  lot).  The  Committee  Intends 
that  this  authority  should  relate  to  the  high 
cost  of  land  or  to  the  high  costs  of  setting 
up  the  manufactured  home  and  not  to  the 
cost  of  additional  amenities  perUlnlng  to 
the  modules  themselves  or  to  the  develop- 
ment of  the  lots  where  the  module  will  be 
located. 

Implementation  of  name  change 
The  House  amendment  Included  a  provi- 
sion not  contained  in  the  Senate  bill  which 
provided  that  In  adopting  regulations  and 
procedures  in  accordance  with  the  name 
change  from  "mobile  home"  to  "manufac- 
tured home",  the  Secretary  shall  have  discre- 
tion to  take  actions  la  a  manner  which  he 
deems  necessary  to  Insure  that  the  public  Is 
fully  aware  of  the  distinctions  between  the 
various  types  of  manufactured  housing. 

The  conference  report  contains  this  provi- 
sion with  an  amendment  to  change  the  ref- 
erence to  the  dlstlnctlens  between  the  vari- 
ous types  of  "manufactured  home"  to  a  de- 
scription of  "factory  built  housing".  While 
this  change  In  nomenolature  becomes  effec- 
tive on  the  date  of  enactment,  the  conferees 
recognize  that  the  amendment  will  require 
numerous  conforming  changes  In  other  fed- 
eral laws,  administrative  Issuances,  state 
and  local  laws  and  In  tke  publications  of  the 
factory  built  housing  ladustry.  It  is  very  Im- 
portant that  these  changes  take  place  In  a 
rational  manner  and  that  the  Secretary  of 
HUD  implements  these  changes  In  a  manner 
that  minimizes  confusien.  However,  it  is  par- 
ticularly Important  that  HUD  assures  that 
consumers  are  made  anvare  of  the  distinc- 
tions between  various  types  of  factory  built 
housing  (manufactured,  modular,  panellzed) 
and  that  manufactured  housing  is  required 
to  meet  a  federal  construction  standard.  It 
is  expected  that  for  a  jeasonably  brief  tran- 
sition period  the  term  "mobile  home"  may 
have  to  be  used  Intenchangeably  with  the 
term  "manufactured  home". 

Definition  of  mobile  home 
The  Senate  bill  contained  a  provision  to 
amend  the  dimensions  of  a  mobile  home  as 
defined  In  the  National  Mobile  Rome  Con- 
struction and  Safety  Standards  Act  of  1974 
to  cover  a  structure  which,  in  the  traveling 
mode.  Is  8  body  feet  or  more  in  width  or 
40  body  feet  or  more  in  length,  or,  when 
erected  on  site,  contains  400  or  more  square 
feet  in  Interior  space.  The  House  amendment 
contained  a  similar  provision,  except  that  it 
amended  such  ^ct  to  cover  a  structure  which 
Is  more  than  8  body  feet  in  width,  more  than 
40  body  feet  In  length  in  the  traveling  mode, 
or  when  erected  on  site.  Is  320  or  more  square 
feet,  except  that  such  term  shall  include 
any  structure  which  meets  all  the  require- 
ments of  this  paragraph  except  the  size  re- 
quirements and  with  respect  to  which  the 
manufacturer  voluntarily  files  a  certifica- 
tion required  by  the  Secretary  and  complies 
with  the  standards  established  under  such 
title.  The  conference  report  contains  the 
House  provision. 

Pursuant  to  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974,  the  Federal  Mobile  Home  Construction 
and  Safety  Standards  are  to  be  reasonable 
and  meet  the  needs  of  the  public  including 


September  26,  1980 

the  need  for  quality,  durability  and  safety. 
In  adopting  standards  for  smaller  manu- 
factured homes  whose  square  footage  Is  be- 
tween 320  and  400  square  feet,  particularly 
those  that  are  designed  to  be  frequently 
transported,  the  Secretary  should  carefully 
examine  them  to  be  certain  that  they  meet 
but  do  not  grossly  exceed  the  needs  of  con- 
sumers who  buy  and  live  In  or  use  smaller 
manufactured  homes.  In  particular,  the  Sec- 
retary  should  examine  carefully  standards 
which  relate  to  areas  such  as  portability, 
room  size,  celling  height,  door  and  hallway 
width,  size  of  appliances,  and  water  pipe  and 
drain  size,  to  be  certain  that  such  standards 
are  appropriate  for  such  smaller  mobile 
homes  and  should  consult  with  manufac- 
turers of  smaller  manufactured  homes  dur- 
ing this  review  process.      j 

Reports  I 
The  Senate  bill  but  not  the  House  amend- 
ment provided  that  not  later  than  Jan- 
uary 1,  1982,  the  SecreUry  shall  develop  a 
procedure  for  collecting  and  regularly  re- 
porting data  on  the  mean  and  median  sales 
price  for  new  manufactured  homes,  and 
where  available,  data  on  the  mean  and  me- 
dian sales  price  for  manufactured  home  lots 
and  combination  new  manufactured  home 
and  lot  packages.  Such  rtports  shall  con- 
tain, to  the  maximum  extent  feasible,  sales 
price  information  for  the  Nation,  each  cen- 
sus region,  for  each  state  on  an  annual  basis 
and  selected  SMSAs  having  sufficient  activ- 
ity on  an  annual  basis.  The  conference  re- 
port contains  this  provision. 

TITLE    INSURANCE    RELIKK 

The  House  amendment  continued  a  pro- 
vision authorizing  the  Secretary,  notwlth- 
-standlng  any  otber  provision  of  Title  II  of 
the  National  Housing  Act,  to  insure,  under 
section  203(b),  as  modified  by  this  subsec- 
tion, a  mortgage  which  meets  both  the  re- 
quirements of  this  subsection  and  such 
criteria  as  the  Secretary  by  regulation  shall 
prescribe  to  further  the  purpose  of  this 
subsection,  in  any  community  where  the 
Secretary  determines  that  (1)  temporary 
adverse  economic  conditions  exist  through- 
out the  community  as  a  direct  and  primary 
result  of  outstanding  claims  to  ownership 
of  land  in  the  community  by  an  American 
Indian  tribe,  band,  or  nation:  (2)  such  own- 
ership claims  are  reasonably  likely  to  be 
settled,  by  court  action  or  otherwise:  and 
(3)  fifty  or  more  Individual  homeowners 
were  Joined  as  parties  defendant  or  were 
members  of  a  defendant  class  prior  to 
April  1.  1980,  In  litigation  involving  claims 
to  ownership  of  land  In  the  community  by 
an  American  Indian  tribe,  band,  group,  or 
nation  pursuant  to  a  dispute  involving  the 
Trade  and  Intercourse  Act  of  1790,  Articles 
of  Confederation,  or  any  similar  state  or  fed- 
eral law.  The  House  provision  made  eligible 
for  Insurance  under  section  203(b)  a  mort- 
gage without  regard  to  limitations  in  Title 
II  relating  to  marketability  of  title,  or  any 
other  statutory  restrlctlors  which  the  Secre- 
tary determines  is  contrary  to  the  purpose 
of  this  provision,  but  only  If  the  mortgagor 
is  an  owner -occupant  of  a  home  In  a  com- 
munity specified  above:  and  provided  that 
the  Secretary,  in  connection  with  any  mort- 
gage so  Insured,  shall  have  all  statutory 
powers,  authority,  and  resp<>nslbilltles  which 
the  Secretary  has  with  Jespect  to  other 
mortgages  insured  under  section  203(b),  ex- 
cept that  the  Secretary  nlay  modify  such 
powers,  authority,  or  respanslbilltles  where 
the  Secretary  deems  such  aotlon  to  be  neces- 
sary because  of  the  special  nature  of  the 
mortgage  Involved.  The  House  provision  also 
provided  that  notwithstanding  section  202 
of  the  National  Housing  Act,  the  Irsurance 
of  a  mortgage  pursuant  to  this  subsection 
shall  be  the  obligation  of  the  Special  Risk 
Insurance  Fund.  The  conference  report  con- 
tains the  House  provisions., 
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KKIGKBOBBOOO    REINVESTMENT    COaPOBATION 
AUTHORIZATION 

The  Senate  bill  contained  a  provision  to 
authorize  appropriations  not  to  exceed 
113.426  million  for  the  Neighborhood  Rein- 
vestment Corporation  for  fiscal  year  1981.  The 
House  amendment  contained  a  provision  to 
authorize  appropriations  of  not  to  exceed 
$13.5  million  for  the  Corporation  for  fiscal 
year  1981.  Tbe  conference  report  contains 
the  Senate  provision. 

INDIAN   HOUSINO  STCST 

The  House  amendment  but  not  the  Sen- 
ate bill  contained  a  provision  directing  the 
Secretary  to  study  the  feasibility  of  utilizing 
manufactured  and  other  appropriate  types  of 
housing  (other  than  the  traditional  type  of 
slte-buUt  housing),  to  the  extent  practi- 
cable, In  carrying  out  housing  programs  for 
Indians  and  Alaskan  Natives.  The  Secretary 
shall,  not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  trans- 
mit a  repcrt  to  the  Congress  containing  the 
findings  and  conclusions  of  the  study,  in- 
cluding a  comparison  of  the  costs  and  bene- 
fits of  utilizing  the  traditional  type  of  slte- 
bullt  hotisLng  and  of  utilizing  other  types  of 
bousing  In  situations  in  which  either  tyi>e  of 
housing  could  be  used.  The  conference  re- 
port contains  the  House  provision  with  an 
amendment  to  substitute  the  term  "factory 
built  bousing"  for  "manufactured  housing". 
PNKA  AtrrHoarrr 

The  Senate  bill  contained  a  provision  au- 
thorizing FNMA,  with  the  approval  of  the 
Secretary  of  HUD,  to  purchase,  service,  sell, 
lend  on  the  security  of.  and  otherwise  deal 
in  loans  or  advances  of  credit  for  improve- 
ments to  properties  as  to  which  FNMA  may 
purchase  a  mortgage:  and  that  to  be  eligible 
for  purchase,  any  such  loan  (other  than  one 
made  for  energy  conserving  Improvements 
and  solar  energy  systems  described  In  tbe 
last  paragraph  of  section  2(a)  of  the  Na- 
tional Housing  Act)  not  Instired  under  title 
I  of  such  Act  shall  be  secured  by  a  lien 
against  the  property  to  be  Improved.  The 
Senate  provision  further  provided  that  when 
FNMA  submits  Its  proposal  to  the  Secretary 
to  Implement  such  authority,  the  Secretary 
shall  respond  with  comments  within  90  days. 
The  House  amendment  contained  a  provision 
to  amend  PNMA's  existing  authority  to  pur- 
chase, service,  sell,  lend  on  the  security  of, 
and  otherwise  deal  In  loans  or  advances  of 
credit  for  the  purchase  and  Installation  of 
energy  conserving  Improvements  or  solar  en- 
ergy systems  to  Include  loans  and  advances 
of  credit  for  the  purchase  and  Installation 
of  home  Improvements,  or  for  the  purchase 
of  a  mobile  home.  It  provided  that  In  order 
to  be  eligible  for  purchase,  any  such  loan 
or  advance  of  credit  (other  than  a  loan  or 
advance  made  with  respect  to  energy  conserv- 
ing Improvements  or  solar  energy  systems  or 
for  residential  energy  conservation  measures) 
shall  be  secured  by  a  lien  aeainst  the  prop- 
«ty  being  Improved  or  against  the  mobile 
borne  or  shall  be  Insured  under  title  I  of  the 
National  Housing  Act. 

The  conference  report  contains  a  substi- 
tute provision  which  provides:  (1)  authority 
for  FNMA  with  the  approval  of  HUD  to 
purchase,  sell,  service,  lend  on  the  security 
of.  and  otherwise  deal  In  loans  or  advances 
of  credit  for  the  purchase  and  Installation  of 
home  Improvements,  Including  energy  con- 
serving Improvements  or  solar  energy  system: 
with  the  exception  of  solar  and  conservation 
loans  any  loan  or  advance  of  credit  purchased 
by  FNMA  which  Is  not  Insured  by  FHA  must 
be  secured  by  a  Hen  against  the  property 
oeing  Improved  and  provides  that  when 
PNMA  submits  Its  proposal  to  HUD  to  Im- 
plement this  authority,  HUD  shall,  within 
75  days,  approve  such  proposal  or  transmit 
to  the  Congress  a  report  explaining  why  the 
proposal  has  not  been  approved:  and  (2) 
authority  for  FNMA  with   the   approval   of 


HUD  to  puTCbase.  sell,  service,  lend  on  the 
security  of  and  otherwise  deal  in  loans  or 
advances  of  credit  made  In  connection  with 
manufactured  homes  where  such  loans  or 
advances  are  Insured  by  FHA  or  secured  by  a 
lien  against  the  manufactured  home  and  pro- 
vides that  when  FNMA  submits  its  proposal 
to  HUD  to  Implement  this  authority,  HUD 
shall,  within  75  days,  approve  such  proposal 
or  transmit  to  the  Congress  a  report  explain- 
ing why  the  proposal  has  not  beien  approved. 
The  conferees  wish  to  make  clear  that  a 
conditional  approval  of  a  propoeal  shall  not 
be  considered  an  approval  for  purposes  of 
this  section.  Therefore,  If  a  conditional  ap- 
proval Is  provided  the  Secretary  would  be  re- 
quired to  transmit  the  report  to  Congress. 

VALLEY   HOMES   MUTUAL   HOUSING   CORPORATION 

The  Senate  bill  provided  that  the  Valley 
Homes  Mutual  Housing  Corporation  is  re- 
lieved of  all  liability  to  the  United  States 
Government  for  the  outstanding  principal 
balance  on  a  mortgage  secured  by  a  multi- 
family  housing  project  located  In  Lincoln 
Heights.  Ohio,  and  held  by  the  Oovernment 
National  Mortgage  Corporation.  The  provi- 
sion also  limited  the  attorney  fees  payable 
for  services  rendered  In  connection  with  the 
cJalms  settled  under  this  provision.  The 
House  amendment  provided  that  if  GNMA 
holds  any  mortgage  secured  by  property 
\\hlch  was  conveyed  to  the  mortgagor  by  the 
Public  Housing  Administration  pursuant  to 
the  Lanham  Act  and  if.  In  so  conveying  such 
property,  the  purchase  price  exceeded  the 
Public  Housing  Administration's  fair  market 
value  appraisal  of  such  property,  ONMA  may 
reduce  the  remaining  amount  of  principal 
and  Interest  due  on  such  mortgage  to  the 
extent  that  the  purchase  price  exceeded  the 
appraisal.  The  conference  report  contains  the 
Senate  provision. 

TIME  OF  PATMENT  OF  PREMIUM  CHARGES 

The  House  amendment  contained  a  pro- 
vision, not  Included  In  the  Senate  bill,  which 
directed  the  HUD  Secretary  to  require  that 
payment  of  FHA  loan  or  mortgage  Insurance 
premiums  paid  In  connection  with  a  federal- 
ly Insured  mortgage  loan  be  made  promptly 
upon  their  receipt  from  the  borower;  except 
that  the  Secretary  may  approve  payment  of 
such  premiums  within  twelve  months  of  such 
receipt  If  the  financial  institution,  mortgage, 
or  agent  thereof  pays  interest,  at  a  rate  spec- 
ified by  the  Secretary,  to  the  Insurance  fund 
for  the  period  beginning  twenty  days  after 
receipt  from  the  borrower  and  ending  upon 
payment  of  the  premiums  to  the  Federal 
Government.  The  conference  report  contains 
the  House  provision  amended  to  provide  the 
payments  to  the  Federal  Oovernment  shall 
be  made  within  24  months  of  receipt  by  the 
flnanclail  Institution,  mortgage  or  agent 
thereof. 

FORECLOSURE  OF  LOANS  UNDER  SECTION  203  (K) 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  which 
provided  that  mortgagees  may  foreclose  upon 
loans  secured  by  a  first  mortgage  and  in- 
sured under  the  203 (k)  rehabilitation  loan 
Insurance  program  in  accordance  with  the 
procedures  established  under  section  304  of 
the  National  Housing  Act.  The  conference 
report  includes  this  provision. 

CONDOMINIUM    LOAN    INSURANCE 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  bill  which 
provided  that  under  the  FHA  section  334 
condominium  mortgage  Insurance  program, 
the  Secretary  may  insure  any  mortgage  cov- 
ering a  one-family  unit  in  a  multifamlly 
project  If  the  project  was  approved  for  a  VA- 
loan  or  guaranteed  Insurance.  The  confer- 
ence report  Includes  the  House  provision. 

MINIMUM  PROPOtTT  STANDARDS  EXEMPTION  rOR 
MASONRY    CONSTRUCTION 

The  House  amendment  contained  a  provi- 
sion not  Included  In  the  Senate  bUI  wblch 
provided  that  pending  the  effective  date  of 


the  final  rule  for  Building  Energy  Peif ocm- 
ance  Standards,  any  final  rule  published  for 
eUect  by  HUD  pertaining  to  Increaeee  In 
thermal  requirements  for  tbe  HUD  mtnimum 
property  standards  aball  provide  for  tbe  con- 
tinuation of  any  local  aooeptable  atandarde 
exemptions,  ^proved  by  HUD  as  of  June  8. 
1979.  which  are  ^;>pllcable  to  masonry  oon- 
Btruction.  The  conference  report  contains 
the  House  provlalon  amended  provide  tbat 
any  local  acceptable  standard  eiamptlans 
from  the  FHA  Minimum  Propel ty  Standard 
Thermal  requirements  that  were  in  ezlatenea 
prior  to  May  31,  1079,  sball  oontinue  in  effect 
until  such  time  as  HUD  oompletea  an  analy- 
sls  and  reports  to  Congress  on  tbe  coat  of 
constructltkg,  beating,  and  cooling  maaoory, 
frame,  log  and  other  bulldlnga  that  eatnpty 
with  the  Increased  thermal  requirements  and 
on  the  competitive  economic  ia^Mct  of  ap- 
plying suoh  increased  thecmal  ataadante  or 
permitting  any  exemptions  from  tbam.  TIm 
Department  shall  report  to  Oongraas  on 
August  1,  1981.  If  such  study  shows  tbere  Is 
an  economic  Justification  for  any  exemption 
from  the  thermal  standards,  an  appropriate 
exemption  for  a  specific  construction  type  In 
a  specific  geographical  locatltm  may  be  pro- 
vided by  the  Department. 

Since  masonry  construction  In  certain 
areas  of  the  country  has  been  exempt  from 
meeting  the  standards  apolleable  to  frame 
construction  since  1974,  tbe  study  sbould 
include  an  examination  of  tbe  Increased  cost 
required  of  frame  construction  since  tbat 
time.  The  study  shall  also  Include  an  exami- 
nation of  data  provided  by  industry  souioes, 
particularly  those  sources  located  In  areas 
where  the  local  acceptable  standard  exemp- 
tions were  in  effect  prior  to  May  81,  1S79. 

AMENDMENT   TO   FBLMC    AUTRORITT 

The  House  amendment  contained  a  provi- 
sion prohibiting  the  Federal  Home  Loan 
Mortgage  Corporation  from  refusing  to  pur- 
chase an  assumed  mortgage  If  the  original 
purchaser  remained  liable  for  the  entire  re- 
maining Indebtedness.  The  Senate  bill  con- 
tained no  such  provision. 

Although  the  conference  report  does  not 
contain  the  House  provision,  the  conferees 
are  aware  of  concerns  that  the  Increasing 
use  of  Due-on-Sale  clauses  may  Inhibit  the 
ability  of  homebuyers  to  purchase  a  home 
by  assumption.  The  conferees  recognize  that 
mortgage  assumption  has  proved  to  be  an 
Important  resource  for  many  homebuyers. 
The  conferees  are  also  aware  of  concerns 
that  assumable  mortgages  may  present  an 
increased  degree  of  risk  of  default  and  may 
have  cost  implications. 

The  conferees  direct  tbe  Secretary  of 
Housing  and  Urban  Development  to  conduct 
a  study  of  Due-on-Sale  clauses  as  It  effects 
the  assumabillty  of  residential  mortgages. 
The  Secretary  shall  consult  with  the  Presi- 
dent of  the  Federal  Home  Loan  Mortgage 
Corporation,  President  of  the  Federal  Na- 
tional Mortgage  Association,  Chairman  of 
Federal  Reserve  Board,  the  Comptroller  of 
the  Currency,  and  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  Board.  The  study  sball 
Include  an  analysis  of:  (1)  the  prevalence 
of  Due-on-Sale  clauses  In  residential  mort- 
gage Instruments;  (2)  the  effect  of  Due-on- 
Sale  clauses  on  the  ability  of  prospective 
homebuyers  to  purchase  a  home;  (3)  the 
effect  of  Due-on-Sale  clauses  on  the  avail- 
ability of  housing  opportunity  for  mod- 
erate-Income persons;  (4)  the  effect  on  the 
assumabillty  of  mortgages  If  the  Interest 
rate  Is  allowed  to  be  Increased  upon  transfer; 
and  (S)  the  effect  of  universal  assumabillty 
on  the  profitability  of  such  mortgages  and 
the  resulting  cost  of  future  mortgages. 

The  study  shall  also  Include  an  estimate 
of  the  Increased  risk  of  default,  if  any,  as- 
sociated with  assumed  mortgages  and 
whether  credit  underwriting  of  the  prospec- 
tive homebuyer  or  an  Increased  interest  rate 
upon  transfer,  has  any  effect  upon  the 
probability  of  default.  The  conferees  expect 
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tb0  8MS«taiy  to  raport  to  the  Congieu  by 
April  1.  IMl.  wltb  tba  ramlts  of  mieb  study. 


lit  eontalxMd  m  jworl- 
tn  tta«  anata  UU  wbltA 
that  BotwltltftaiMUiig  any  other 
Dt  law.  alBMiItaneoiialy  with  pre- 
maj  rule  or  regnlatton  by  the  De- 
af Boaatng  and  Utban  Develop- 
Bt,  aaeept  ml*  go*«mlnc  the  ^SA  inter- 
ratai  the  Secretary  ihall  traannlt  a  copy 
^  to  the  Senate  and  the  Houee.  Bzcept 
ae  ptofided  balow,  the  regulation  ahaU  not 
hiBOMi  eaaettM.  If  (A)  within  90  calendar 
daja  of  eanttnaooB  aeedon  of  Congrees  after 
the  date  of  pfomnlBatlan.  both  Honeee  of 
OoagiWB  adopt  a  concuiiant  raaolutlon,  dla- 
approvtnc  of  the  ipadflQ  matter  of  the  rule 
or  recalattaii.  or  (B)  within  ao  calendar  days 
of  ooBtlnaoaa  ■■arton  afnr  the  date  of  pro- 
aralsattoa.  one  Booar  of  Oongreee  adopts 
aada  a  oanswrmt  naolntlan  and  tranamlta 
•nA  reaoliitlan  to  the  other  Houw,  and  euch 
leaolutlon  ia  not  dlearoroted  b^  watix  other 
Haqae  wtthm  W  walenrtar  daya  of  continuous 
aaealan  of  Oaagreai  after  euch  transmittal. 
If.  at  tha  end  of  80  ««i«Mi^r  days  of  con- 
tinuous seerion  after  the  date  of  promulga- 
tion of  a  rule  or  regulation,  no  ccMnmlttee 
of  either  Houae  of  Oongreaa  has  reported  or 
diaeharged  from  further  oonaldermtlon  of  a 
ooncuiieut  reaoimiuit  dlaappR>ylng  the  rule 
or  regulation,  and  neither  Houae  has  adopted 
Boeh  a  reaolutlua.  the  rule  or  regulation  may 
go  Into  effect  Immediately.  If.  within  such  60 
calwadar  days,  each  a  committee  haa  reported 
or  been  diepherged  ftom  further  consldera- 
tlan  of  each  a  reeolutlon.  or  either  House 
has  adopted  euch  a  resolution,  the  rule  or 
regulation  may  go  Into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Oongraes  after  its  promulgation  unless 
dlaapproved   as   provided    above;    Congres- 
slonal  inaetlan  on.  or  rejection  of.  a  reso- 
lution of  dlaapiwoval  shall  not  be  deemed 
an  expieeelon  of  approval  of  the  rule  in- 
volved. It  also  provided  that  for  the  pur- 
poaea  of  this  subaection,  continuity  of  ses- 
sion Is  broken  only  by  an  adjournment  of 
Congreee  sine  die;   and  that  the  days  on 
which  either  House  is  not  in  seasion  because 
of  an  adjournment  of  more  than  3  days  to 
a  day  certain  are  excluded  in  the  computa- 
tion of  30.  00.  and  90  calendar  days  of  con- 
tinuous eesrton  of  congress. 

The  oonferenoe  report  contains  a  sub- 
stitute proviskm  to  amend  section  7(o)(3) 
of  the  DqiarUuent  of  Housing  and  Urban 
Development  Act  to  extend  from  30  to  30 
calendar  daya  of  continuous  seasion  of  Oon- 
greaa the  time  period  within  which  nUes  or 
regulations  published  as  final  may  become 
effective,  and  to  similarly  extend  from  20 
to  30  days  the  time  period  within  which 
either  Committee  may  report  out  or  dis- 
charge a  reeolutlon  of  disapproval.  This  pro- 
vision would  only  apply  to  regulations  pub- 
lished for  effect  after  the  effective  date  of 
thla  amendment. 

'*a*T»cnrr  or  aociAi,  sacoarrr  stwartT 


The  House  amendment  contained  a  pro- 
vl^on  not  contained  in  the  Senate  bUl  which 
provides  that  Social  Security  benefit  In- 
maaee  occurring  after  May.  1980.  shall  not 
be  considered  as  Income  or  resources  or 
otherwise  taken  into  account  for  purposes  of 
«totermlnlng  the  eligibility  for  or  amount  of 
assistance  which  any  Individual  or  family  is 
provided  under  the  U.S.  Housing  Act  of  1937 
the  National  Housing  Act.  the  HUD  Act  of" 
19«5.  or  the  Housing  Act  of  1949;  which  de- 
fines the  term  "Sodal  Security  benefit  in- 
creasee  occurring  after  May,  1980."  and  which 
provided  that  this  secUon  shall  be  effective 
only  with  respect  to  housing  assistance 
which  is  provided  for  periods  after  Septem- 
ber so.  1980.  The  conference  report  does  not 
contain  the  Houae  provision.  It  is  the  intent 


of  the  conferees  that  the  Secretary  shall  re- 
port to  the  Congress  by  March  31,  1981,  on 
the  desirability  of  eccludlng  cost-of-living 
increases  (or  any  portion  thereof)  provided 
under  Social  Security,  in  addition  to  other 
federal  pensions  and  private  pensions,  for 
the  purposes  of  determining  eligibility  or 
the  amount  of  asslatance  under  the  U.S. 
Housing  Act  of  1937.  the  National  Housing 
Act,  the  HUD  Act  of  1965,  or  the  Housing  Act 
of  1949.  Such  study  shall  »t  least  Include  ( 1 ) 
the  number  of  persona  over  the  age  of  60  who 
are  living  in  federally-assisted  housing;  (2) 
an  analysis  of  the  income  characteristics  and 
housing  expenses  and  other  costs  of  such 
persons;  (3)  an  analysis  of  the  income  char- 
acteristics and  housing  expenses  and  other 
costs  of  elderly  persons  receiving  such  pen- 
sions who  are  not  living  In  federally-assisted 
housing;  and  (4)  the  Impact  of  excluding 
cost-of-living  Increaaes  (or  any  portion 
thereof)  provided  under  such  pensions  on 
the  cost  and  administration  of  these  fed- 
erally-assisted bousing  programs. 

DELXnON  OF  RETERKNCES  TO  BXMAINING 
BCONOMIC    UFE 

The  Senate  bill  contained  a  provision  not 
contained  In  the  Houae  amendment  to  delete 
the  requirement  under  sections  203(b)  220 
(h).  221(d)(2),  221(1)  (2)  (Iv),  234(C),  and 
240  of  the  Natonal  Housing  Act  which  pro- 
vides that  insured  loans  under  those  sections 
have  a  maturity  not  exceeding  three-quarters 
of  the  Secretary's  estimate  of  the  remaining 
economic  life  of  the  building  improvements. 

The  conference  report  contains  the  Senate 
provision.  The  conferees  note  that  PHA  has 
determined  that  as  a  practical  matter,  It  is 
extremely  difficult  to  predict  remaining  eco- 
nomic life,  and  thus  in  practice  It  affects  the 
terms  of  an  PHA  loan  only  in  extremely 
limited  circumstances. 

In  striking  these  references  to  remaining 
economic  life  from  the  National  Housing 
Act,  the  conference  report  only  affects  pro- 
cedures relating  to  the  setting  of  mortgage 
terms,  and  is  not  related  to  the  appraisal  of 
fair  market  value.  In  addition,  the  conferees 
wish  to  emphasize  that  striking  references 
to  "remaining  economic  life"  In  no  way 
diminishes  the  responsibility  of  HUD  to  un- 
derwrite loans  on  a  sound  basis.  Clearly,  In 
order  for  a  loan  to  be  sound,  the  value  of 
the  property  should  at  all  times  exceed  t^'e 
outstanding  balance  of  the  loan.  In  apply- 
ing this  concept,  the  conferees  believe  that 
the  key  is  evaluating  the  risk  of  value  de- 
cline during  the  early  years  of  the  mortgage 
term.  It  is  extremely  difficult  to  protect  value 
trends  beyond  the  early  years  of  the  mort- 
gage. Moreover,  studies  Indicate,  that  on  a 
long-term  basis,  value  trends  are  almost 
universally  up.  On  the  other  hand,  on  a 
short-term  basis,  vaiuee  sometimes  go  down. 
Thus,  the  relevant  risk  that  should  be  evalu- 
ated is  the  risk  of  a  value  decline  during 
the  early  years  of  the  mortgage  when  the 
cushion  between  loan  balance  and  value  may 
already  be  small. 

PAanciPATroN  in  Hua-AssisTn)  projects 
The  Senate  bUI  Included  a  provision  not 
contained  in  the  House  amendment  to  elimi- 
nate the  requirement  under  section  3  of  the 
Housing  and  Urban  Development  Act  of  1968 
that,  in  order  to  be  given  priority  for  train- 
ing and  employment  in  connection  with 
projects  receiving  direct  financial  assistance 
from  HUD,  lower  income  persons  must  re- 
side In  the  area  of  such  projects.  It  also 
replaced  the  requirement  under  section  3 
that,  to  the  greatest  extent  feasible,  work 
contracts  to  be  performed  In  connection 
with  HUD-asststed  projects  be  awarded  to 
business  concerns  located  In  or  owned  In 
substantial  part  by  persons  residing  In  the 
area  of  such  HUD-assiated  projects  with  the 
requirement  that,  to  the  greatest  extent 
feasible,  such  work  contracts  should  be 
awarded  to  socially  and  economically  disad- 
vantaged Individuals,   and  to  firms  owned 
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and  controlled  by  such  indlvlduala.  The  con- 
ference report  oon tains  A  substitute  provi- 
sion (1)  to  amend  secUon  3(1)  of  the  HUD 
Act  of  1068  to  specify  thait  opporttmlties  for 
training  and  employment  arising  in  connec- 
tion «lth  the  planning  Mid  carrying  out  of 
any  HUD-asslsted  project  be  given  to  lower- 
Income  persons  residing  within  the  boun- 
daries of  the  unit  of  local  government  or 
metropolitan  area  or  nonmetropolitan 
county)  In  which  the  project  is  located;  and 
(2)  to  amend  section  3(2)  of  the  HUD  Act 
of  1968  to  specify  that  to  the  greatest  ex- 
tent feasible  contracts  for  work  to  be  per- 
formed in  connection  with  any  HUD-asslsted 
project  be  given  to  business  concerns  located 
In  or  In  substantial  part  owned  by  persons 
residing  In  the  same  metropolitan  area  (or 
nonmetropolitan  county)  as  the  project. 

The  conferees  believe  that  (with  the  ex- 
ception of  being  more  specific  with  regard 
to  the  locale  in  which  the  priorities  are  to 
be  given),  section  3,  as  It  Is  presently  con- 
stituted, is  adequate.  Th«  conferees  believe 
that  training  and  employment  opportunities 
should  be  provided  to  the  maximum  extent 
feasible  to  those  persons  residing  closest  to 
the  project.  In  addition,  although  the  con- 
ferees have  provided  that  business  contracts 
may  be  awarded  on  a  metropolitan-wide 
basis,  the  conferees  expect  that  In  larger 
SMSAs,  the  Secretary  should  utilize  his  dis- 
cretionary authority  to  provide  that  the 
advertisement  of  contracts  and  other  such 
requirements  be  kept  to  a  manageable  mar- 
ket area. 

MODERATE    REHABn.rrATION    OP    PACttmES    FOR 
THE    HANDICilPPED 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to 
amend  section  202  of  the  Housing  Act  of 
1959  to  provide  that  amounts  set  aside 
under  the  section  202  program  of  bousing 
for  the  elderly  and  handicapped  for  use  by 
nonprofit  sponsors  of  hovBlng  for  primarily 
non-elderly  handicapped  people  may  be 
used  to  acquire  existing  structures  and  for 
the  rehabilitation,  alteration,  conversion,  or 
improvement  of  such  housing  to  meet  the 
needs  of  handicapped  (primarily  non- 
elderly)  persons:  and  to  include  In  the  defi- 
nition of  "development  cost"  for  such  hous- 
ing the  cost  of  acquiring  existing  housing 
and  related  facilities,  the  cost  of  rehabilita- 
tion, alteration,  conversion  or  Improvement, 
including  the  moderate  rehabilitation  there- 
of, and  the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are  located. 
The  conference  report  Ineludes  the  Senate 
provision  amended  to  delete  the  references 
to  funding.  It  Is  the  intent  of  the  conferees 
that  the  Improvements  to  be  made  include 
bringing  the  property  up  to  general  stand- 
ards of  habltablUty,  In  addition  to  meeting 
the  special  needs  of  the  handicapped. 

RENTAL    HOO'SING   PRCSERVATION 

Findings 
The  Senate  bill  but  not  the  House  amend- 
ment Included  a  provision  stating  congres- 
sional findings  for  the  need  to  conserve 
existing  low-  and  moderate-cost  rental  hous- 
ing stock.  The  conference  report  does  not 
include  this  provision. 

Use  0/  tandem  authority  under  section 
223  (t) 

The  Senate  bill  but  not  the  House  amend- 
ment also  amended  section  223(f)  of  the 
National  Housing  Act  to  authorize  the  Sec- 
retary to  make  available  far  the  purchase  or 
refinancing  of  a  mortgage  under  section  223 
(f)  covering  a  multlfamlly  pro  ect  located 
In  an  older,  declining  uriian  area  not  to 
e-xeed  »30  million  of  available  GNMA  Tan- 
dem authority  In  order  to  reduce  Interest 
rates  on  low-  and  moderate-Income  rental 
housing  which  otherwise  oould  not  support 
refinancing  and  moderate  rehabilitation 
without  causing  excessive  rent  burdens  on 
current  tenants  due  to  rent  Increases.  The 
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conference  report  contains  this  provlaton 
with  an  amendment  which  provides  that 
only  mortgages  covering  projects  with  100 
unite  or  less  would  be  eli^ble  for  purchase. 
The  conferees  are  concerned  that  refinancing 
existing  debt  imder  section  22S(f)  could  re- 
sult in  a  windfall  to  the  original  lender. 
Bfany  of  the  original  loans  which  would  be 
the  subject  of  S.  223(f)  refinancing  have 
current  market  (i.e..  discounted)  value  far 
below  their  face  value.  The  conferees  direct 
the  Secretary  to  limit  ONMA  purchases  of 
section  223(f)  loans  to  situations  where  the 
original  lender  has  forgiven  a  subatantlal 
portion  of  the  difference  between  the  cur- 
rent market  value  of  the  loan  and  its  face 
amount. 

Rent  incretuea 
The  Senate  bill  Included  a  provision  not 
included  in  the  House  amendment  to  amend 
existing  law  which  requires  the  Secretary  to 
assure  that,  dvirtng  the  mortgage  term  of  a 
mortgage  covering  a  multlfamlly  project  in 
an  older,  declining  urban  area  purchased  or 
refinanced  under  section  223(f).  no  rental 
increases  may  be  made  except  those  necea- 
aary  to  offset  operating  expenaes  or  other 
necessary  expense  increases  approved  by  the 
Secretary  to  provide  that  rental  increases 
may  also  be  made  if  necessary  to  maintain 
reasonable  profit  levels  ^>proved  by  the  Sec- 
retary. The  conference  report  adopts  tfals 
provision. 

DefariU 

The  Senate  bill  but  not  the  House  amend- 
ment provided  that  for  any  multlfamlly 
housing  project  purchased  or  refinanced  with 
a  mortgage  Insured  under  section  223  (f) 
which,  because  of  mortgage  amount,  does  not 
qualify  for  ONMA's  Mortgage-Backed  Secu- 
rities Program,  the  Secretary  shall.  In  the 
case  of  default,  pay  the  lender  in  cash,  at 
ninety-nine  cents  on  the  dollar,  the  amount 
of  outetandlng  mortgage  debt  that  is  insured 
by  the  Federal  Hoiising  Administration.  The 
conference  report  does  not  contain  this  Sen- 
ate provision. 

Maintenance  of  rental  character 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  which 
provided  that  for  all  Insurance  authorized 
by  this  subsection  and  provided  pursuant  to 
a  commitment  entered  into  after  the  date  of 
enactment  of  this  provision,  the  Secretary 
may  not  accept  an  offer  to  prepay  or  request 
refinancing  imless  the  Secretary  takes  ap- 
propriate action  that  will  obligate  the  bor- 
rower (and  successors  in  Interest)  to  utilize 
the  property  as  a  rental  property  for  a  pe- 
riod of  twenty  years  from  that  date  on  which 
the  insurance  was  provided  unless  the  Sec- 
retary finds  that — 

(A)  the  conversion  of  the  property  to  a 
cooperative  or  condominium  form  of  owner- 
ship is  sponsored  by  a  bona  fide  tenants'  or- 
ganization representing  a  majority  of  the 
households  in  the  project; 

(B)  continuance  of  the  property  as  rental 
housing  Is  clearly  unnecessary  to  assure  ade- 
quate rental  housing  opportunities  for  low- 
and  moderate-income  pe(q>le  in  the  com- 
munity; or 

(C)  continuance  of  the  property  as  rental 
hou^ng  would  have  an  undesirable  and  dele- 
terious effect  on  the  surrotmdlng  neigh- 
borhood. 

Ihe  conference  report  contains  the  Senate 
provision  with  an  amendment  which  pro- 
vides that  (1)  this  provision  applies  to  loans 
purchased  by  ONMA  pursuant  to  this  sec- 
tion; and  (2)  in  the  case  of  other  loans  in- 
sured pursuant  to  section  223(f) ,  this  provi- 
sion applies  for  a  period  of  6  years. 

Report 
The  Senate  bill  but  not  the  House  amend- 
ment also  required  the  Secretary  to  Include 
in  the  annual  report  to  the  Congress  a  de- 
acrtptlon  of  the  status  of  the  exlsUng  rental 
housing  stock  Including,  but  not  limited  to: 


(A)  an  analysis  of  the  demand  for  and 
avaiUbUity  for  low-  and  moderate-coat 
rental  housing  in  the  United  States; 

(B)  an  analysis  of  the  current  role  of  fed- 
eral, state,  and  local  governments  in  the  con- 
servation of  decent  and  affordable  rental 
housing;  and 

(C)  recommendations  for  effective  federal, 
state,  and  local  government  strategies  and 
programs  to  conserve  decent  and  reasonably 
priced  rental  houalng,  including  but  not 
limited  to,  improved  implementation  of  ex- 
isting programs,  strategies  for  leveraging 
private  sector  Investment  In  rental  housing, 
modification  to  federal,  state,  and  local  tax 
laws,  and  alternative  financing  strategies. 

The  conference  report  does  not  Include  the 
Senate  provision.  The  conferees  believe  that 
information  on  the  existing  rental  housing 
stock  is  already  provided  in  HUD's  annual 
report,  but  that  the  Secretary  should  take 
the  necessary  steps  to  assure  that  such  in- 
formation is  presented  in  a  manner  con- 
sistent with  the  Intent  of  the  Senate  provi- 
sion. 

MVTVKL  HOOSIMC  ASSOCIATION  DEMONSTRATION 


The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  which 
provided  that  the  Congress  recognizes  the 
significant  potential  of  mutual  housing  as- 
sociations for  helping  make  multlfamlly 
housing  In  the  United  States  more  afford- 
able, and  commends  and  encourages  the  ef- 
forts being  made  in  connection  with  the 
national  demonstration  program  of  mutual 
housing  associations  being  undertaken  by 
the  Neighborhood  Reinvestment  Corpora- 
tion and  the  National  Consumer  Cooperative 
Bank  with  the  cooperation  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
The  Senate  provision  also  provided  that  the 
Neighborhood  Reinvestment  Corporation,  in 
conjunction  with  the  National  Consumer 
Cooperative  Bank  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  shall  transmit 
a  report  to  the  Congress  on  the  findings  and 
conclusions  reached  as  a  result  of  the  dem- 
onstration program  described  above  together 
with  legislative  recommendations,  not  later 
than  September  30,  1981.  The  conference  re- 
port adopts  this  provision. 

COLLECTION  OF  DELINQUENCY  DATA 

The  Senate  bill  Included  a  provision  not 
contained  In  the  House  amendment  provid- 
ing that  the  Secretary  shall  conduct  a  study 
to  determine  the  feasibility  and  cost  of  de- 
veloping and  Implementing  a  system,  utiliz- 
ing existing  data  collection  systems,  for  the 
collection  of  data  pertaining  to  all  home 
mortgEige  delinquencies  for  the  area  cov- 
ered by  each  area  office  of  the  Department 
of  Housing  and  Urban  Development,  and 
shall,  as  soon  as  practicable,  but  not  later 
than  the  date  of  submission  of  the  fiscal 
year  1982  budget  request,  transmit  to  the 
Congress  a  report  containing  the  results  of 
such  study.  The  conference  report  Includes 
the  Senate  provision  with  an  amendment 
which  provides  that  the  study  shall  examine 
the  feasibility  of  collecting  delinquency  data 
on  an  appropriate  regional  basis  and  shall 
be  transmitted  to  Congress  not  later  than 
April  1,  1981.  The  conferees  expect  that  the 
study  shall  also  examine  the  appropriateness 
of  collecting  data  according  to  census  re- 
gions, HUD  regional  designations  or  smaller 
data  collection  areas. 

HOME   MORTGAGE   DISCLOSTTRE  ACT  AMENDMENTS 

Designation  of  SMSAs 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to  amend 
section  304  of  the  Home  Mortgage  Disclosure 
Act  (HMDA)  to  refer  to  SMSA's  as  defined 
by  the  Department  of  Commerce,  rather  than 
as  defined  by  OMB.  The  conference  report 
contains  the  Senate  provision. 


Xeportfn^  Rwfitirementt 

The  Senate  Ull  contained  a  provision  not 
Included  in  the  House  amendment  to  amend 
section  304  of  HMDA  which  requires  that 
depository  institutions  report  SHBA  '■*"<«''g 
activity  by  census  tracto,  where  readily  avail- 
able at  a  reasonable  cost  as  determined  by 
the  Federal  Reserve,  otherwlae  by  ZIP  code, 
to  require  depository  Inatltutions  to  report 
SM8A  lending  activity  by  census  tracts  for 
loans  secured  by  property  located  within  any 
county  vrith  a  population  more  than  80.000; 
for  counties  under  30.000  population  within 
SMSAs.  reporting  shall  be  made  t>y  county. 
Tt»  conference  report  contains  the  Senate 
provision. 

Stendardised  reporting  period 

Tha  Senate  bill  contained  a  provision  not 
included  in  the  House  amendment  to  amend 
section  304  of  HMDA  to  provide  that  lend- 
ing data  required  to  be  diacloaed  for  1980 
and  thereafter  shall  be  disclosed  on  a  cal- 
endar year  basis  (existing  law  uses  tha  de- 
pository institution's  fiscal  year),  and  to 
provide  that  depository  Institutions  which 
have  been  reporting  on  a  non-calendar  year 
basis  mxist  make  available  a  separate  dis- 
closure statement  containing  data  for  any 
period  prior  to  calendar  year  1080  which  is 
not  covered  by  the  last  full-year  report  prior 
to  1980  calendar  year  report.  The  conference 
report  contains  the  Senate  provision. 
Standardized  reporting  format 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to 
amend  section  304  of  HMDA  to  provide  that 
the  Federal  Reserve  Board  shall  prescribe  a 
standard  format  for  the  disclosures  required 
by  HMDA.  The  conference  report  contains 
this  provision. 

Central  depositories  of  data 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to 
amend  section  304  of  HMDA  to  provide  that 
the  Federal  Financial  Institutions  Examina- 
tion Council  shall,  in  consultation  with  the 
Secretary,  Implement  a  system  to  facilitate 
access  to  data  required  to  be  disclosed  under 
section  304  of  HMDA;  that  such  system  shall 
include  arrangemente  for  a  central  depos- 
itory of  data  in  each  SMSA;  and  that  dlaclo- 
Bure  statements  shall  be  made  available  to 
the  public  for  inspection  and  copying  at 
such  central  depoeltory  for  all  depository  In- 
stitutions which  are  reqtilred  to  disclose  in- 
formation under  section  304  (or  which  are 
exempt  by  reason  of  having  substantially 
equivalent  state  or  local  law)  and  which 
have  a  home  or  branch  oiBce  wtlhin  such 
SMSA.  The  conference  report  contains  the 
Senate  provision. 

Extension  of  act 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  to  repeal 
section  310  of  HMDA  (termination  of  au- 
thority) to  make  the  Act  permanent.  The 
conference  report  contains  the  Senate  pro- 
vision. 

Compilation  of  aggregate  data 

The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  to 
amend  HMDA  to  provide:  that  beginning 
with  data  for  calendar  year  1980,  the  Federal 
Financial  Institutions  Examination  Council 
shall  compile  each  year,  for  each  SMSA.  ag- 
gregate data  by  census  tract  for  all  depoeltory 
institutions  which  are  required  to  dlsdoee 
data  under  the  Act  or  which  are  exempt  by 
reason  of  substantially  equivalent  state  or 
local  law  that  the  Council  shall  also  produce 
tables  indicating,  for  each  SMSA,  aggregate 
lending  patterns  for  variotis  categories  of 
census  tracts  grouped  according  to  location, 
age  of  housing  stock.  Income  level,  and  laeial 
characteristics;  that  the  Federal  neaeiiw 
Board  shall  provide  staff  and  data  procaaatng 
resotirces  to  the  Coimcll  to  enable  it  to  carry 
out  theae  compllatlona;  and  that  the  data 
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and  tablw  requlrwl  aball  be  made  aTkllable 
to  tb*  pubUc  by  not  later  than  December  31 
of  tba  year  f oUowlng  the  calendar  year  on 
which  tba  dftta  U  baaed.  The  conference  re- 
port eontalna  the  Senate  proTtalon. 
INaelotiire  by  BVD  Secretary 
The  Benate  blU  Included  a  provision  not 
contained  tn  the  House  amendment  to  amend 
HMDA  to  proTlda:  that  beginning  with  data 
for  calendar  year  1980.  the  Secretary  of  HUD 
■hall  make  puUldy  available  data  in  the 
Secretary^   |ii— iieilnn    for    each    mortgage 
which  la  not  otherwise  subject  to  the  re- 
qulrementa  at  HltOA  and  which  Is  not  ex- 
empt by  reaaon  of  equivalent  stete  ot  local 
Uw.  with  reqieet  to  mortgage  loans  approved 
by  the  Secretary  for  Insurance  under  title  I 
or  n  of  the  National  Housing  Act;  and  that 
such  data  to  be  i1!rr'~— *  shall  consist  of  data 
comparable  to  data  which  would  be  disclosed 
if  such  mortgage  were  subject  to  the  require- 
ments of  KMDA.  It  also  provided  that  dis- 
dOBore  statementa  containing  data  for  each 
such  mortgagee  for  a  standard  metropolitan 
statistical  area  shall,  at  a  minimum,  be  pub- 
Udy  available  at  the  central  depoeltory  of 
data  established  by  the  Federal  Financial 
Instltutiona  Esaminatlon  Council  for  such 
standard  metpnpirfftfn  statistical  area:  and 
that  the  Secretary  shaU  also  compUe  and 
make  publicly  avaUable  aggregate  data  for 
such  mortgagees  by  census  tract,  and  tables 
indicating  aggregate  lending  patterns,  in  a 
manner  comparable  to  the  information  re- 
quired to  be  made  publicly  available  by  the 
FMeral  Financial  Institutions  Examination 
Ooundl.  Tha  conference  report  contains  the 
Senate  provision. 

Small  biuiNCM  loan  study 
The  Senate  bill  contained  a  provision  not 
Included  in  the  House  amendment  which 
provided  that  the  Federal  Financial  Institu- 
tions Examination  Council,  in  consultation 
with  the  Small  Business  Administration. 
ahaU  conduct  a  study  to  assess  the  feasibility 
and  usefulness  of  requiring  depository  insti- 
tutions which  make  small  business  loans  to 
compile  and  publicly  disclose  information  re- 
garding such  loans;  and  that  the  Council 
shall  submit  a  report  on  the  results  of  such 
study,  together  with  reconunendations,  to  the 
House  and  Senate  Banking  Committees  not 
later  that  ICarch  1,  1981.  The  conference  re- 
port adopts  the  Senate  provision. 

FeuslbUify  report 
The  Senate  bill  but  not  the  House  amend- 
ment Included  a  provision  which  provided 
that  to  promote  efficiency  and  avoid  dupli- 
cation to  the  maximum  extent  feasible,  the 
Federal  Financial  Institutions  Examination 
Council  shall  transmit  a  report  to  the  Con- 
gress not  later  than  September  30.  1982,  on 
the  feaslbillty  and  desirability  of  establish- 
ing a  unified  system  for  enforcing  fair  lend- 
ing laws  and  regixlations.  implementing  the 
Community  Reinvestment  Act  of  1977.  and 
satisfying  the  public  discloeure  purposes  of 
the  Home  Mortgage  Disclosure  Act  of  1076. 
It  provided  that  such  report  shall  evaluate 
the  status  and  effectiveness  of  data  collec- 
tion and  analysis  systems  of  such  agencies 
Involving  fair  lending  community  reinvest- 
ment, and  shall  outline  possible  specific 
timetables  for  Implementing  such  a  unified 
system.  The  conference  report  contains  the 
Senate  provision. 

raxEMmon  or  stats  usdbt  uw 
Buaines*  and  agrieultuTal  lottna 
The  Senate  bill  contained  provisions  not 
contained  In  the  House  amendment  to 
amend  the  Depository  Institutions  Deregu- 
latton  and  Monetary  Control  Act  of  1980 
(1)  to  provide  that  effective  April  i,  1980, 
*'"»*°*"»  "md  agriculture  loans  to  which  the 
preemption  of  state  usury  law  apply  Include: 
(a)  loans  funded  or  made  In  whole  or  in 
part  after  April  i.  1980,  regardless  of  whether 
a  commitment  or  other  agreement  to  make 


the  loan  was  made  before  that  date:  (b) 
variable  or  fiuctuatlng  rate  loans  made  on 
or  prior  to  April  1,  1980;  (c)  loans  that  are 
renewals,  extension*  or  other  modifications 
made  on  or  after  April  1.  1980.  If  the  renewal, 
extension  or  modification  is  made  with  the 
written  consent  of  the  obligee;  In  addition, 
the  loan  must  be  for  $25,000  or  more,  or  be 
part  of  a  series  of  advances  aggregating,  or 
agreed  or  contemplated  eventually  to  aggre- 
gate, (25.000  or  more;  (2)  to  decrease  from 
$30,000  to  $1,000  the  threshold  amount  re- 
quired for  a  business  or  agricultural  loan 
to  be  covered  by  the  state  usury  law  preemp- 
tion provisions  contained  in  the  Act;  and 
(3)  to  define  the  term  "loan"  to  Include  all 
secured  and  unsecured  loans,  credit  sales, 
forebearances,  advances,  renewals  or  other 
extensions  of  credit  made  by  or  to  any  per- 
son or  organization  for  business  or  agricul- 
tural purposes:  to  define  the  term  "Interest" 
to  Include  any  compensation,  however  de- 
nominated, for  a  loan:  to  define  the  term 
"organization"  to  mean  a  corporation,  gov- 
ernmental subdivision  or  agency,  trust, 
estate,  partnership,  cooperative,  association, 
or  other  entity:  and  to  define  the  term  "per- 
son" to  mean  a  natsral  person  or  organiza- 
tion. The  conference  report  adopts  these 
provisions. 

Residential  property  loans 
The  Senate  bill  contained  a  provision  not 
Included  In  the  House  amendment  to  pre- 
empt state  usury  laws  in  the  case  of  any 
Individual  who  finances  the  sale  or  exchange 
of  residential  real  ptoperty  which  he  or  she 
owns  and  In  which  he  or  she  Is  or  has 
been  an  occupant  as  the  principal  resident. 
The  conference  report  contains  the  Senate 
provision. 

Refinancing  of  individual  cooperative  units 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  to  pre- 
empt state   usury   laws  In  the  case  of  re- 
financing of  an  existing  loan,  mortgage,  or 
advance  which  was  used  to  finance  the  ac- 
quisition of  stock  In  $  residential  cooperative 
housing  corporation  and  secured  by  a  first 
Hen  on  all  such  stock  allocated  to  the  dwell- 
ing unit  If  the  proceeds  of  the  new  loan  are 
used   to   finance   tha  rehabilitation   or  Im- 
provement of  the  dwelling  unit,  or  If  the  rate 
of  Interest  on  the   new   loan,  mortgage,  or 
advance  Is  less  than  the  rate  of  Interest  on 
the  existing  loan,  mortgage,  or  advance.  (Ex- 
isting law  preempts  state  usury  laws  In  the 
case  of  loans  the  original  proceeds  of  which 
are  used  to  finance  ttie  acquisition  of  stock 
In  a  residential  cooperative  housing  corpora- 
tion.) The  conference  report  contains  a  sub- 
stitute  provision   to   amend  section  501(a) 
(1)  (A)  of  the  Depository  Institutions  Dereg- 
ulation and  Monetary  Control  Act  of   1980 
to   (1)   provide  that  the  loan,  mortgage,  or 
advance  must  be  secured  by  a  first  lien  on 
all  stock  allocated  to  a  dwelling  unit  in  a 
residential  cooperative  housing  corporation: 
and  (2)  delete  the  recfuirement  that  the  loan, 
mortgage,  or  advance  must  be  used  to  finance 
the  acquisition  of  such  stock. 

FEOESAL    HOUE    LOAK    BANK    ACT    AMENDMENTS 

The  Senate  bill  included  a  provision  not 
contained  in  the  House  amendment  to  add 
as  categories  qualifying  as  liquidity  Invest- 
ments for  Federal  Home  Loan  Bank  System 
members,  to  extent  approved  by  the  FHLBB, 

(a)  highly  rated  corporate  debt  obligations 
with  3  or  less  years  wmalnlng  to  maturity, 

(b)  highly  re.ted  commercial  paper  with  270 
days  or  less  remaining  to  maturity,  and  (c) 
unpledged  deposits  m  the  Savings  Bank 
Trust  Company.  New  York,  New  York.  The 
conference  report  contains  the  Senate  pro- 
vision. 

MORTGAGE-BACKED   SECUHmES 

Title 
The  Senate  bill  contained  a  provision  not 
contained  In  the  House  amendment  to  title 
the  provisions  In  this  section  as  the  "Mort- 


gage-Backed Securities  Development  Act  of 
1U80."  The  conference  report  does  not  con- 
tain this  provision. 

Findings 
The  Senate  bill  but  not  the  House  amend- 
ment contained  a  provision  establishing  the 
findings  of  Congress  for  the  development  of 
a  conventional  mortgage-backed  securities 
program.  The  conference  report  does  not  in- 
clude the  Senate  provision. 
Purpose 

The  Senate  bill  contained  a  provision  not 
contained  in  the  House  amendment  provid- 
ing that  the  purposes  at  this  section  are  to 
direct  FNMA  to  develop  as  soon  as  possible 
a  mortgage-backed  security  Instrument  at- 
tractive to  large  investoes  and  marketable  by 
private  sector  investment  bankers  which  ul- 
timately will  attract  mere  capital  from  large 
Institutional  Investors  into  the  residential 
mortgage  market.  The  conference  report  does 
not  contain  this  provlslcn. 
Program 
The  Senate  bill  coatalned  a  provision 
which  provided  that  #NMA  shall,  at  the 
earliest  possible  date,  develop  a  proposal  for 
attracting  security  pension  funds  and  other 
large  institutional  inveslnrs  into  the  residen- 
tial mortgage  and  home  construction  mar- 
ket; and  that  the  Secretaries  of  HUD  and 
Treasury  sheill.  within  90  days  after  develop- 
ment of  such  proposal,  approve  the  proposal 
or  transmit  to  Congress  a  report  explaining 
why  this  proposal  was  not  approved.  The 
House  eunendment  did  not  contain  a  similar 
provision. 

The  conference  report  contains  a  substi- 
tute provision  which  provides  that  If  FNMA 
submits  a  proposal  after  the  date  of  enact- 
ment of  this  section  to  the  Secretary  of  HUD 
or  the  Secretary  of  the  Tteasury  with  respect 
to   the   undertaking   of   a   mortgage-backed 
securities  program,  the  Secretary  of  HUD  or 
the  Secretary  of  Treasury  shall,  within  90 
days  after  submission  of  such  proposal,  ap- 
prove the  proposal  or  transmit  to  Congress  a 
report  explaining  why  the  proposal  has  not 
been   approved.   The  conferees  believe  that 
the  basic  authority  for  FNMA  to  undertake  a 
mortgage-backed  securities  program  Is  pro- 
vided in  existing  law.  Ttie  conferees  expect 
that  If  FNMA  submits  a  |>ropo8al  to  the  HUD 
Secretary  or  the  Secretary  of  the  Treasury, 
any  differences  could  be  resolved  within  the 
90-day  period.  If  they  cannot,  the  reasons  for 
not  approving  the  proposal  shall  be  reported 
to  the  Congress.  It  Is  the  intent  of  the  con- 
ferees that  a  conditional  approval  would  not 
constitute  an  approval,  and  would  require  a 
report  to  the  Congress.  The  conferees  also  do 
not  Intend  that  submission  of  a  proposal  to 
the  Secretary  of  the  TreMury  for  the  purpose 
of  obtaining  an  IRS  ruling  shall  be  subject 
to  this  provision. 

TITLE  IV— PLANNING  ASSISTANCE 
The  planning  assistance  provisions  con- 
tained In  the  Senate  bill  and  in  the  House 
amendments,  although  similar  in  many  re- 
spects, were  considerably  different  in  for- 
mat. The  conferees,  therefore,  essentially  fol- 
lowed the  format  contained  In  the  House 
amendments  In  the  coaslderation  of  the 
items  contained  in  the  conference  agenda. 

FINDINGS 

The  Senate  bill  amended  section  701  of  the 
Housing  Act  of  1954  to  State  that  Congress 
finds  that  (1)  the  general  welfare  requires 
the  promotion  of  the  conservation  and  or- 
derly and  efficient  growth  of  communities 
and  the  Increase  of  housing  and  employment 
opportunities;  (2)  these  needs  require  ef- 
fective and  coordinated  planning  at  all 
levels;  (3)  national  policy  objectives  are  re- 
quired to  guide  planning  among  states,  area- 
wide  planning  organizations  and  local  gov- 
ernments; and  (4)  these  efforts  "hould 
facilitate  federal  support  of  state,  areawiae 
and   local    planning   decisions.   The   House 


amendment  amended  section  701  of  the 
Housing  Act  of  1954  to  state  that  Congress 
finds  that  (1)  the  general  welfare  requires 
the  conservation  and  orderly  and  efficient 
growth  and  development  of  communities, 
particularly  thoee  that  are  socially,  economl- 
caUy  and  fiscally  distressed;  (3)  to  be  ef- 
fectively and  efficiently  achieved,  conserva- 
tion, growth  and  development  require  effec- 
tive and  coordinated  planning  at  all  levels 
of  government;  (3)  planning  efforts  should 
include  detailed  strategies  for  guiding  gov- 
ernmental actions  to  implement  such  plans 
to  achieve  their  goals  and  objectives;  (4) 
plans  and  strategies  should  be  consistent 
with  national  policy  objectives;  and  (5)  to 
the  extent  practicable,  federal  actions  and 
programs  should  conform  with  state,  area- 
wide  and  local  plans  and  strategies.  The  con- 
ference report  contains  the  House  provi- 
sion. 

FCKPOBES 

The  Senate  bill  provided  that  the  purposes 
of  the  planning  assistance  program  are  to  ( 1 ) 
encourage  Joint  efforts  of  state  and  local 
governments  and  areawlde  planning  organi- 
zations In  developing  state  and  areawlde 
strategies;  and  (2)  assure  that  strategies  de- 
veloped pursuant  to  this  program  will  lead 
to  Implementation  activities  by  states,  area- 
wide  planning  organizations  and  local  gov- 
ernments and  to  a  coordinated  response  by 
all  government  levels  to  carry  out  such 
strategies.  The  House  amendment  provided 
that  the  purposes  of  section  701  planning  as- 
sistance are  to  encourage  (1)  states,  area- 
wide  and  local  planning  agencies  to  develop 
comprehensive  plans  which  include  strate- 
gies for  their  Implementation,  with  partic- 
ular emphasis  on  plans  that  address  na- 
tional policy  objectives;  and  (2)  the  coordi- 
nation of  federal  policy  and  program  deci- 
sions with  state,  areawlde.  and  local  plans 
and  strate<'ies.  The  conference  report  con- 
tains the  House  provision  with  an  amend- 
ment to  provide  that  one  of  the  two  pur- 
poses of  section  701  planning  assistance  Is 
to  encourage  state  and  local  governments 
and  areawlde  planning  organizations  to  de- 
velop strategies  for  imolementing  compre- 
hensive plans  (or  components  of  such  plans) 
and  to  the  extent  necessary,  comorebenslve 
pl.\ns  or  components  of  such  plans,  giving 
particular  emohasls  to  those  strate-^es  which 
are  designed  to  imolement  those  comr)onents 
of  the  plan  which  relate  to  the  National 
Policy   Objectives. 

DETINrnONB 

Metropolitan  area 
The  Senate  bill  provided  a  definition  of 
metropolitan  area"  similar  to  that  which 
was  Included  In  the  House  amendment 
except  the  House  definition  Included  the 
term  "standard"  before  "metropolitan  statis- 
tical area".  The  conference  report  adopted 
the  House  provision. 

National  policy  objectives 
The  House  amendment  set  forth  three 
Nat  onal  Policy  Oblectives  under  definitions 
Similar  to  those  Included  in  the  Senate  bill 
except  that  the  House  called  for  (1)  the 
conservation  and  Improvement  of  existing 
communities,  particularly  those  character- 
ized by  fiscal,  economic  or  social  distress; 
*nd  (2)  an  increase  In  housing  and  employ- 
ment opportunities  and  choices  for  lower 
income  and  minority  persons  and  residents 
with  special  needs  such  as  the  elderly  and 
r.f^^*PP***-  *"**  reduction  in  cost  of  hous- 
^i  T^?  ^'^'**'  ''*"  «***«<»  "°der  findings, 
the  following  National  Policy  Objectives: 
U)  the  conservation  and  Improvement  of 
existing  communities,  partlculariy  the  Im- 
provement of  those  communities  faced  with 
nscai,  economic,  or  social  distress;  and  (2) 
^r  il^'i!?'''  '"  housing  and  employment  op- 
portunities and  choices,  especially  for  lower 
^ncome  and  minority  persons,  women,  the 
•Werly.  the  handicapped  and  other  dlsad- 
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▼uitaged  groups.  The  oonf  erenos  report  oon- 
tslns  the  House  provisions  with  an  amend- 
ment to  include  women  in  the  second 
objective. 

De/imtiotu  of  comprehengive  plan, 
strategy  artd  action  programs 
The  House  amendment  contained  a  pro- 
vision that  was  not  contained  In  the  Senate 
bill  which  set  forth  the  meaning  of  a  com- 
prehensive plan,  strategy  and  action  pro- 
gram in  connection  with  the  i»ooesB  by 
which  the  Secretary  would  require  certain 
recipients  to  carry  out  the  activities  for 
which  grants  are  made.  The  conference 
report  contains  the  House  provlalon  with 
an  amendment  under  definitions  that 
Include  the  following:  the  term  "compre- 
hensive plan"  means  a  plan  which  Includes, 
at  least,  housing  and  land  use  elements 
which  take  Into  account  factors  prescribed 
by  the  Secretary,  including  thoee  required 
to  achieve  the  National  Policy  Objectives: 
the  term  "strategy"  means  a  detailed 
strategy  statement  designed  to  Identify  and 
describe  the  actions  required  to  Implement 
such  plan,  or  components  of  such  plan,  in 
order  to  achieve,  to  the  maximum  extent 
practicable,  the  goals  and  objectives  of  such 
plan  or.  In  the  absence  of  such  plan,  the 
actions  which  will  be  required  In  the  course 
of  developing  a  comprehensive  plan:  and 
the  term  "action  program"  means  a  program 
which  Includes  (A)  an  Identification  of 
specific  actions  necescary  for  implementing 
elements  Included  In  the  strategy  state- 
ments; (B)  an  identification  of  the  govern- 
mental entity  responsible  for  undertaking 
each  such  action;  (C)  a  timetable  specify- 
ing when  each  such  action  may  reasonably 
be  expected  to  be  carried  out;  and  (D)  to 
the  maximum  extent  practicable,  agree- 
ments, by  the  governmental  entities  Iden- 
tified as  being  re^x>nslble  for  undertaking 
such  actions,  that  they  will  undertake  such 
actions. 

GRANT  AUTHOBITT 

The  House  amendment  contained  a  provi- 
sion not  found  in  the  Senate  bill  which  per- 
mitted annual  grants.  The  conference  report 
contains  the  House  provision. 

KTilOISmTY 

Recipient  agencies 

States— The  Senate  bUl  provided  that 
grants  may  be  made  to  states  for  statewide 
activities.  The  House  amendment  provided 
grants  for  states  for  statewide  planning  ac- 
tivities. The  conference  report  contains  the 
Senate  provision. 

States  for  provision  of  assistance  to  other 
entities — The  Senate  bill  contained  a  provi- 
sion similar  to  the  House  provision,  except 
that  it  ( 1 )  additionally  permitted  grants  to 
states  for  assistance  to  metropolitan  Area- 
wide  Planning  Organizations  (APO),  where 
administration  of  assistance  was  to  be  car- 
ried out  by  the  state  pursuant  to  an  agree- 
ment between  the  state  and  the  metropolitan 
APO,  as  approved  by  the  Secretary;  and  (2) 
referred  to  adjacent  units  with  related  plan- 
ning "problems  and  opportunities".  The 
House  amendment  provided  for  grants  to  the 
States,  for  the  provision  of  assistance  to  non- 
metropoUtan  areawlde  planning  organiza- 
tions (APOs).  units  of  general  and  local  gov- 
ernment (except  counties)  under  50.000 
population,  counties  (other  than  urban 
counties) .  and  adjacent  units  of  local  govern- 
ment having  less  than  50.000  population  with 
related  planning  needs,  except  that  grants 
could  not  be  made  for  provision  of  assistance 
to  these  entitles  by  the  state  where  the  state 
will  be  undertaking  the  eligible  activities  on 
their  behalf  unless  they  requested  the  state 
to  undertake  the  activities.  The  conference 
report  contains  the  House  provision  with  an 
amendment  providing  that  grants  may  be 
made  to  the  states,  for  the  provision  of  as- 
sistance to  (1)  nonmetropolltan  areawlde 
planning  organizations;  (11)  units  of  general 


local  government  (except  coimties)  having  a 
population  of  less  than  60,000  according  to 
the  latest  decennial  or  mid-decade  census,  as 
appropriate;  (ill)  counties,  other  than  urban 
counties  ss  defined  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974;  sad  (Iv)  any  group  of  adjacent  units 
of  general  local  government  having  a  total 
population  of  less  than  BOJOOQ  (according  to 
the  latest  decennial  or  mid-decade  census,  as 
appropriate)  and  having  common  or  related 
planning  needs;  except  that  where  the  sUte 
would  be  undertaking  the  activities  on  be- 
lialf  of  such  organisation,  local  government, 
county,  or  group  of  adjacent  imlts  of  local 
government  a  grant  may  not  be  made  unless 
such  entities  request  that  the  state  luder- 
take  such  acUvities. 

APOs — ^The  Senate  bill  contained  a  provi- 
sion that  made  metropolitan  APOs  eligible 
for  direct  grants  and  made  nonmetropolltan 
APOs  eligible  for  grants  through  the  States. 
The  House  amendment  made  all  APOs  eli- 
gible for  direct  grants  from  the  Secretary. 
The  conference  report  contains  the  Senate 
provision. 

£>ocaI  governments — the  Senate  bill  pro- 
vided that  units  of  local  government  are  only 
eligible  as  Indirect  recipients  of  planning  as- 
sistance through  states,  and  that  such  units 
must  have  less  than  60.000  population.  The 
House  amendment  contained  a  provision  that 
Included  such  units  as  eligible  for  direct  as- 
sistance without  limitation  as  to  their  slxe. 
The  conference  report  contains  the  House 
provision  amended  to  Include  only  those 
units  of  local  government  of  50,000  or  mor* 
as  directly  eligible. 

Counties — the  Senate  bill  provided  that 
non-urban  counties  are  only  eligible  as  indi- 
rect recipients  through  their  states.  The 
Hotise  amendment  provided  that  all  coimties 
be  eligible  recipients.  The  Conference  report 
contains  the  House  provision  amended  to  in- 
clude as  eligible  for  direct  aslstance  only  ur- 
ban counties  ss  defined  imder  title  I  of  ths 
Housing  and  Community  Development  Act  of 
1974:  and  to  require  that  grants  to  states  for 
the  provUlon  of  assistance  to  eligible  APOs. 
local  governments  and  counties  which  do  not 
receive  direct  funding  from  the  Secretary  be 
made  only  if  such  entitles  notify  the  Secre- 
tary of  their  desire  to  receive  fimdlng 
through  the  state. 

In  requiring  that  recipients  funded  through 
the  states,  In  whose  behalf  the  states  under- 
take the  activities,  have  the  opportunity  to 
request  that  such  activities  be  undertaken  by 
the  states,  the  conferees  wish  to  maVe  clear 
their  Intent  to  recognize  the  distinction  be- 
tween the  states'  role  when  acting  as  a  con- 
duit for  planning  assistance  funds  and  the 
states'  role  when  actually  tindertaking  the 
activities  financed  by  such  assistance  in  be- 
half of  these  recipients.  Clearly  the  conferees 
Intend  that  where  states  or  APOs  are  re- 
Quested  to  undertake  activities  on  behalf  of 
recipients,  such  states  or  APOs  not  be  per- 
mitted to  carry  out  activities  which  are  un- 
acceptable to  the  recipients. 

The  conferees  Intend  that  In  administering 
the  new  planning  assistance  provisions,  the 
Secretary  consider  appUoations  from  Indian 
Tribes  on  reservations  and  Alaskan  Native 
villages  where  these  tribes  or  villages  certify 
that  comprehensive  plans  will  be  available  to 
rationally  guide  the  decisions  of  the  several 
federal  agencies  and  the  Tribal  agencies,  par- 
ticularly with  respect  to  the  development  of 
federally  assisted  housing.  The  conferees  be- 
lieve there  Is  serious  need  to  coordinate  the 
respective  actions  of  such  agencies  In  order 
to  assure  in  connection  with  houslne  devel- 
opment Initiatives  that  the  necessary  utilities 
(Including  water  and  sewer  fEu:llities) .  roads 
and  related  infrastructure  will  be  in  place 
when  needed.  These  agencies  should  plan 
their  activities  and  prepare  their  budget  in 
conformance  with  the  housing  development 
plans  and  programs  of  the  Tribes  and  HUD. 
The  conferees  believe  that  these  actions  can 
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Hitat  la  radneiiic  tlw  ooBtty  dateys  tbftt  bave 
•uRMd  In  tlM  past  and  wlU  aataUntbaiy  tin- 
ptvm  tba  ladlBD  boustnc  doUvary  syaUm. 


Tbe  Sanftte  bill  provided  Uutt.  otber  than 
gXMitB  for  VM.^tiii.^»i  Mirttf  new,  planning  as- 

rfq*.»««  y»M*.  »«t  tia  «— «1  fnr  pliintny  and 

nuinf  mint  aeUoaa  and  aetlTlUcs  clearly  ze- 
Uted  to  tba  Mattooal  FoUey  ObJecUvee.  and 
contained  aevaral  problbttlons  on  tbe  uae  of 
l>i»»nit»n  MBietanoe  funda. 

Tbe  House  amendment  contained  pro- 
vlalaiia  limiting  gnnta  only  to  activities  de- 
termined by  tbe  Secretary  to  be  necessary  to 
aasist  In  the  development  of  a  comprehensive 
plan  as  part  of  an  ongoing  planning  process; 
In  tbe  development  of  strategies  and  action 
progranw  to  implement  such  a  plan,  part 
of  a  plan,  or  related  plans  or  planning;  in 
the  development  of  evaluations  or  studies  re- 
lated to  such  plan,  strategies  or  action  pro- 
grams; or  In  carrying  out  dearlngtaouse 
toncUona  required  under  OMB.  In  addition, 
the  House  amendment  (a)  provided  that 
giants  may  be  used  to  carry  out  planning 
and  management  actions  and  activities  nec- 
essary to  carry  out  701  purposes;  (b)  pro- 
hibited the  uae  of  section  701  funds  for  cer- 
tain activities;  and,  (c)  Umlted  their  use 
to  prepare  federal  assistance  applications  to 
communities  of  23.000  or  less  In  population. 
Tbe  confex«nce  report  contains  the  House 
provision  amended  to  provide  that  grants 
may  be  made  only  for  those  activities  de- 
termined by  the  Secretary  to  be  necessary 
to  assist  (1)  In  the  development  of  strategies 
and  action  programs  to  implement  a  compre- 
hensive plan  or  a  part  thereof  or  related 
plans  or  planning  and.  where  such  a  plan 
does  not  exist  or  is  determined  by  the  Sec- 
retary to  be  Inadequate,  In  the  development 
of  a  comprehensive  plan;  (3)  In  the  develop- 
ment of  evaluations  or  studies  related  to 
such  plan,  strategies,  or  action  programs;  or 
(3)  In  the  carrying  out  of  the  A-95  clearing- 
house functions.  Additionally,  the  amend- 
ment provided  that  grants  for  tbe  prepara- 
tion of  applications  for  federal  financial  as- 
sistance may  only  be  made  (a)  to  communi- 
ties of  36,000,  or  less.  In  population;  and  (b) 
to  communities  with  populations  of  between 
35,000  and  50,000  which  are  considered  to  be 
distressed  cltlee  under  in>AO  criteria,  except 
that  the  Secretary  is  required  to  give  a  fund- 
ing priority  to  communities  of  35,000  popula- 
tion or  less. 

Application  requirements  according 
to  grantee  category 
The  Senate  bill  contained  several  provisions 
that  were  not  contained  in  tbe  House  amend- 
ment which  established  requirements  that 
varied  according  to  the  type  of  grantee  and 
which  provided  that — 

(1)  A  grant  may  be  made  to  a  state  for 
statewide  activities,  or  to  a  metro  areawide 
organization  seeking  assistance  directly  from 
the  Secretary,  If  the  application  submitted 
to  the  Secretary  (a)  either  sets  forth  a  strat- 
egy  statement  which  identifies  policies  and 
programs  over  at  least  a  three -year  period 
which  addreeses  the  major  issues  and  prob- 
lems of  the  Jurisdiction  and  which  is  clearly 
designed  to  carry  out  each  of  the  national 
policy  objectives,  or  Indicates  that  the  appU- 
MUon  la  based  on  a  previously  approved 
strategy  statement  still  in  effect;  (b)  formu- 
*»*••  an  action  oragram  describing  specific 
actions  and  activities  to  be  undertaken  to 
Implement  the  strategy  statement;  (c)  es- 
Ubllshes  a  timetable  for  achievement  of 
epedflc  results;  (d>  submits  all  romments 
received  pursuant  to  cltlren  participation  re- 
quirements concerning  the  strategy  state- 
ment and  action  orogram  and  indicates 
modification,  if  any.  made  to  the  strategy 
statement  or  action  program  as  a  result 
thereof;  (e)  certifies  consistency  of  strategy 
statement  and  action  program  with  other 
approprUte  plana  and  activities;  (f )  certifies 


that  the  recipient  has  the  authority  to  Im- 
plement and  execute  the  described  actions 
and  activities  (or  demonstrates  by  means  of 
agreements  or  other  documentation  the  steps 
the  applicant  will  take  to  assure  implemen- 
tation); and  (g)  provide  satisfactory  civil 
rights  assurances. 

(3)  A  grant  may  be  made  to  a  State  for 
the  provision  of  aasistance  to  AFOs  if  the 
state,  in  the  application  submitted  to  the 
Secretary  (a)  specifies  the  manner  in  which 
the  assistance  win  be  distributed  among 
AFOs;  (b)  certifies  that  each  APO  has  sub- 
mitted or  will  submit  an  application  meeting 
comment  and  cltlaen  pctrtlclpation  require- 
ments and  the  application  requirements  per- 
taining to  state  and  metro  APO  applicants; 

(c)  certifies  that  a  strategy  statement  for 
each  APO  has  been  approved  by  the  Secre- 
tary prior  to  the  provision  of  assistance;  and 

(d)  meets  such  other  requirements  of  the 
Secretary. 

(3)  A  grant  may  be  made  to  a  state  for 
the  provision  of  assistance  to  units  of  general 
local  government,  tf  the  state.  In  the  appli- 
cation submitted  to  the  Secretary  (a)  speci- 
fies the  manner  In  which  the  assistance  will 
be  distributed  among  such  entitles;  (b)  cer- 
tifies that  the  actions  and  activities  to  be 
carried  out  by  such  entitles  address  the 
major  Issues  and  problems  of  their  Jurisdic- 
tions, are  clearly  designed  to  carry  out  the 
national  policy  objectives,  and  are  consistent 
with  any  existing  approved  strategy  state- 
ment of  the  state  and  of  the  APO  In  which 
the  entity  Is  located:  (c)  provides  satisfac- 
tory civil  rights  assurances;  and  (d)  meets 
such  other  requirements  of  the  Secretary. 

(4)  A  grant  may  be  made  to  an  Indian 
tribe,  or  to  a  territory  or  possession  of  tbe 
U.S.,  If  ^he  application  submitted  to  the 
Secretary  (a)  sets  forth  actions  and  activi- 
ties which  address  the  applicant's  major 
Issues  and  probleina  and  are  clearly  designed 
to  carry  out  the  national  policy  objectives; 
(b)  certifies  that  Vhe  applicant  has  author- 
ity to  Implement  and  execute  the  actions 
and  activities  (or  demonstrates  by  means  of 
Implementation  a^'eements  or  other  docu- 
mentation, specific  steps  the  applicant  will 
take  to  assure  implementation);  (c)  pro- 
vides satisfactory  civil  rights  assurances;  and 
(d)  meets  such  other  requirements  of  the 
Secretary. 

Other  requirements  for  grantees 
The  House  amendment  contained  a  pro- 
vision which,  with  the  exception  of  a  citizen 
participation  requirement  applicable  to  all 
appllcsmts,  was  not  contained  In  the  Senate 
bill.  Tbe  House  provision  provided  (with  the 
exception  of  recipients  whose  sole  function 
Is  to  serve  as  an  A-9S  clearinghouse ) ,  the 
Secretary  shall  require  that  each  recipient 
carry  out  an  ongoing  comprehensive  plan- 
ning process  and  develop  strategies  and  ac- 
tion programs  through  a  process  which  (1) 
makes  provision  tor  citizen  participation; 
(2)  Involves  development  and  subsequent 
modification  of  a  comprehensive  plan,  an 
Implementation  strategy,  and  an  action  pro- 
gram which  shall  he  reviewed  at  lesist  trlen- 
nlally  for  necessary  amendments:  and  (3) 
Involves  the  development  of  a  plan  which 
shall  Include  at  least  each  of  the  following: 
(a)  housing  and  land  use  elements  which 
ta'^e  Into  account  factors.  Including  those 
required  to  achieve  the  national  policy  ob- 
jectives; (b)  a  detailed  strategy  statement 
designed  to  Identify  and  describe  the  actions 
required  to  Implement  such  plan  In  order 
to  achieve  the  plan's  goals  and  objectives  to 
the  maximum  extant  practicable:  (c)  a  pro- 
gram which  Includes  (1)  an  Identification  of 
specific  actions  necessary  for  Imniementing 
elements  Included  In  the  strategy  state- 
ment; (ii)  identification  of  the  govern- 
mental entity  responsible  for  undertaking 
each  action;  (ill)  a  timetable  specifying 
when  each  action  may  be  expected  to  be 
carried  out:  and  (lv>  to  the  maximum  ex- 
tent practicable,  agreements  by  the  entitles 


responsible  for  undertaking  actions,  that 
they  will  do  so;  and  (d)  procedures.  Include 
ing  crlterl*  set  out  In  advance,  for  evalu- 
ating programs  and  activities  undertaken 
pursuant  to  such  plan,  to  determine  whether 
such  programs  and  activities  are  meeting 
the  plan's  goal  and  objectives. 

The  conference  report  contains  the  House 
provision  amended  to  provide  that  (I)  the 
Secretary  shall  require  that  each  recipient 
develop  strategies  and  action  programs  and. 
except  as  provided  In  paragraph  (3),  main- 
tain and  update  a  comprehensive  plan  and  a 
planning  process;  (2)  in  the  case  of  a  recipi- 
ent that  Is  not  covered  by  or  does  not  have 
a  comprehensive  plan  and  a  planning  proc- 
ess, the  Secretary  shall  require,  with  respect 
to  such  a  plan  and  process,  only  that  such  re- 
cipient begin  the  phased  development  of 
such  a  plan  and  process  In  a  manner  designed 
to  assure  that  such  a  plan  and  process  wUl 
be  completed  In  a  reasonable  period  of  time, 
taking  into  consideration  the  nature  and 
scope  of  the  recipient's  reasonable  planning 
needs  and  its  financial  resources;  (3)  la 
carrjrlng  out  this  subsection,  the  Secretary 
shall  require  (A)  citizen  participation  pur- 
suant to  regulations  of  the  Secretary.  (B) 
the  development  and  subsequent  modifica- 
tions of  an  Implementation  strategy  and  an 
action  program  and,  to  the  extent  necessary, 
a  comprehensive  plan  and  the  review  of 
such  strategy,  program,  and  plan,  at  least 
trlennlally  for  necessary  or  desirable  amend- 
ments, and  (C)  procedures,  Including  cri- 
teria set  forth  in  advance,  for  evaluating  pro- 
grams and  activities  undertaken  pursuant  to 
this  section  to  determine  whether  such  pro- 
grams and  activities  are  meeting  the  goals 
and  objectives  set  forth  In  the  strategies. 

In  requiring  that  recipients  maintain  and 
update  a  comprehensive  plan  and  a  planning 
process,  the  conferees  recognize  that  many 
communities  already  have  or  are  covered 
by  such  a  plan  or  planning  process.  The  con- 
ferees are  also  aware  that  many  communi- 
ties do  not  have  the  necessary  financial  and 
staff  resources  to  have  a  completed  plan  and 
a  full  planning  process  at  the  time  they  ini- 
tially request  planning  assistance.  The  con- 
ferees Intend  that  at  the  time  a  planning 
assistance  grant  is  approved,  the  Secretary 
shall  require  such  coihmunltles  at  least  to 
begin  to  develop  such  a  plan  and  planning 
process.  Subsequently,  the  recipient  com- 
munity would  only  be  required  to  show  reas- 
onable progress  toward  the  completion  of 
such  plan  and  the  implementation  of  such 
process.  Tbe  conferees  expect  that  the  Sec- 
retary shall  take  Into  consideration  such 
factors  as  the  size  and  characteristics  of  tbe 
recipient  and  Its  flnadclal  ability  In  deter- 
mining the  extent  of  the  community's  plan 
and  planning  process.  Based  upon  this  con- 
sideration, the  conferees  expect  the  Secretary 
to  permit  a  phasing  at  the  development  of 
such  plan  and  process  over  a  reasonable  pe- 
riod of  time.  Tn  this  respect,  the  conferees 
expect  that,  In  addition  to  providing  funds 
for  other  eligible  activities,  the  Secretary 
may.  where  neccsary,  provide  funds  to  the 
recipient  to  begin  and  to  continue  the  phased 
development  of  the  plan  and  process.  Tn  ad- 
dition, the  conferees  are  aware  that  the  com- 
plexity of  a  comprehensive  plan  and  a  plan- 
ning process  will  vary  according  to  the  slse, 
characteristics  and  the  needs  of  a  recipient 
and  direct  the  Secretary,  to  the  maximum 
extent  practicable,  to  tailor  the  requirements 
so  as  to  take  such  factors  Into  consideration. 

COMMENT 

The  Senate  bill  contained  a  provision  that 
was  not  contained  in  tiie  Ho"se  amendment 
which  provided  that  APOs  applying  for  as- 
sistance directly  from  the  Secretary  or 
through  the  state  must  afford  the  same 
opportunity  to  units  of  government  partic- 
ipating In  the  APO.  and  additionally,  in  the 
case  of  metro  APO  applicant's  ."^eeklng  as- 
sistance directly  from  the  Secretary,  to  the 
state  or  states  in  which  the  APO  Is  located. 
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The  conference  report  does  not  contahi  this 
provision.  The  Senate  ppovlalon  also  re- 
quired specific  preappllcatlon  comment  pro- 
osduree  tar  State  and  APO  applicants.  It 
provided  that  States  reeking  funding  for 
statewide  activities  must  afford  a  reasonable 
opportunity,  aa  prescribed  by  the  Secretary, 
to  units  of  government  and  APOs  located 
within  the  state  to  comment  on  the  strategy 
statement  and  the  action  program  proposed 
for  funding,  and  on  the  consistency  of  the 
strategy  and  program  with  the  plans  and 
activities  of  such  entitles.  The  House  amend- 
ment required  the  Secretary  to  encourage 
cooperation  of  all  Interest  municipalities, 
political  eubdlvlslons,  public  agencies  and 
other  parties  In  preparation  and  carrying 
out  of  the  programs  developed  under  section 
701;  and  also  required  recipients  to  afford 
Buch  parties  a  reasonable  opportiuilty  to 
comment  on  such  plans  and  pr:>grams. 

The  conference  report  contains  the  House 
provision  amended  to  provide  that  the  Sec- 
retary shall  encourage  the  cooperation  of  all 
interested  states.  APOs,  municipalities,  polit- 
ical subdivisions,  public  agencies,  and  other 
parties  in  the  preparation  of  and  In  the  carry- 
ing out  of  programs  developed  pursuant  to 
this  section.  Such  parties  shall  be  afforded 
by  the  recipient  organization  or  government 
a  reasonable  opportunity  to  comment  on 
such  strategies,  plans,  and  programs. 

ADDrnONAL  rCNDING 

The  House  amendment  contained  a  pro- 
vision which  provided  that  the  Secretary  may 
not  approve  a  grant  to  a  recipient  for  any 
year  after  the  first  year  In  which  a  grant  Is 
made  unless  the  Secretary  determines  that 
additional  funds  are  required  to  assist  In 
the  plan's  development:  and  that  substantial 
progress  has  been  made  In  the  developmei-t 
and  Implementation  of  the  plan  or  com- 
ponents of  the  plan.  It  also  provided  that  to 
assist  In  making  such  determinations,  the 
applicant  shall  submit  such  Information  as 
the  Secretary  may  require,  including  an  an- 
nual performance  report.  It  further  provided 
that  at  least  trlennlally,  the  applicant  must 
submit  a  detailed  evaluation  of  the  progress 
made  during  the  preceding  3 -year  period 
tovrard  the  development  and  Implementation 
of  ;ts  plan.  ThP  Senate  bill  contained  a  pro- 
vision that  was  similar,  except  It  also  speci- 
fied that  contracts  to  make  grants  may  In- 
clude provision  for  periodic  release  of  grant 
funds  on  the  basis  of  progress  of  grantees 
In  accomplishing  the  specific  actions  and  ac- 
tivities for  which  grants  were  made.  The 
conference  report  contains  the  House  pro- 
vision amended  to  provide  that  the  Secretary 
may  not  approve  a  grant  for  any  year  after 
the  first  year  a  grant  Is  made  to  a  recipient 
unless  the  Secretary  determines  that  (1)  ad- 
ditional funds  are  required  to  assist  In  the 
development  of  the  strategy,  action  program, 
and.  to  the  extent  necessary,  the  comprehen- 
sive plan  or  part  thereof;  and  substantial 
progress  has  been  made  In  the  development 
and  Implementation  of  the  strategy.  To  as- 
sist the  Secretary  in  making  such  determi- 
nations, the  applicant  is  required  to  submit 
to  the  Secretary  such  Information  as  the 
Secretary  may  require.  Including  the  re- 
quired performance  report,  except  that  at 
least  trlennlally  the  Secretary  shall  require 
the  applicant  to  submit  a  detailed  evalua- 
tion of  the  progress  It  has  made  during  the 
preceding  three-year  period  toward  the  de- 
velopment of  such  strategy  and  Its  Imple- 
mentation. 

APO    ADMINISTRATION 

The  House  amendment  contained  a  pro- 
vision that  authorized,  subject  to  Secre- 
tary s  approval,  states  to  delegate  to  APO's 
ine  administration  of  assistance  provided  to 
local  governments,  counties,  or  adjacent  gov- 

slwmi'V-  *"^  ^^^  P'""'*^  t*>*t  the  reslon- 
slhluty  for  meeting  the  section  701  requlre- 
nients    and    other    laws    remains    with    the 
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states.  The  Senate  bill  contained  a  similar 
provision,  except  that  It  did  not  spedfleally 
require  Secretarial  approval  of  such  admin- 
istration and  limited  APO  administration  of 
grants  only  to  those  provided  to  units  of  gen- 
eral local  government  through  the  state.  The 
conference  report  contains  the  House 
provision. 

TCCHNICal.  aSSIBTAHCX 

The  House  amendment  authorized  the  Sec- 
retary by  grant,  contract  or  otherwise  to  pro- 
vide direct  technical  assistance  to  recipients 
to  assist  them  to  carry  out  purposes  of  sec- 
tion 701.  The  Senate  bill  oontalnad  a  similar 
provision,  except  It  also  authorized  the  Secre- 
tary to  make  studies  and  publish  informa- 
tion directly  related  to  furthering  tbs  pur- 
poses of  section  701.  The  conference  report 
contains  the  House  provision. 

The  House  amendment  required  the  Secre- 
tary (or  the  state  In  the  case  of  assistance 
provided  through  the  state)  to  give  funding 
preference  to  APOs  that  provide  for  voting 
rights  weighted  in  proportion  to  the  popula- 
tion of  the  areas  represented  by  their  mem- 
bers; and  permitted  the  Secretary  to  provide 
additional  funds  for  APOs  so  organized.  The 
Senate  bill  contained  a  similar  provision  ex- 
cept that  It  provided  discretionary  author- 
ity to  the  Secretary  (or  state)  in  giving  such 
funding  preference  and  in  granting  such  ad- 
ditional funding.  The  conference  report  con- 
tains the  House  provision. 

EVALUATION     OF    APPLICATIONS 

The  Senate  bill  contained  a  provision  re- 
quiring that  the  Secretary  shall  establish 
criteria  for  evaluation  and  approval  of  strat- 
egy statements  and  of  applications  for 
grants  (Including  grants  to  be  administered 
through  states)  and  for  the  awarding  of 
grants.  Among  other  things,  such  criteria 
had  to  take  Into  account  the  degree  to  which 
a  strategy  statement  submitted  for  approval 
furthers  attainment  of  the  national  policy 
objectives  and  can  be  used  in  connection 
with  decisionmaking  by  federal  agencies,  the 
states  and  local  governments;  the  extent  to 
which  an  action  program  will  make  signifi- 
cant progress  In  Implementing  the  strategy 
statement  and  the  national  policy  objectives; 
the  extent  to  which  the  strategy  statement 
and  action  program  respond  to  concerns  ex- 
pressed In  comments  received  by  the  recipi- 
ent particularly  from  dlstrfssed  communi- 
ties; and  the  extent  to  which  grantees  have 
demonstrated  progress  in  carrying  out  as- 
sisted activities.  The  House  amendment  re- 
quired only  that  the  Secretary  by  regulation 
establish  criteria  for  the  evaluation  and  ap- 
proval of  applications.  Tbe  conference  report 
contains  the  House  provision. 

PERFORMANCE  REPORTS 

The  Senate  bill  contained  a  provision  re- 
quiring the  submission  of  a  p-rformance 
report  for  each  year  In  which  assisted  activi- 
ties (with  the  exception  of  technical  assist- 
ance) are  t)elng  carried  out.  by  each  recipi- 
ent of  direct  assistance  from  the  Secretary. 
The  House  amendment  contained  a  similar 
provision  but  did  not  exclude  t»chnlcal  as- 
sistance activities  from  the  reporting  require- 
ment. The  conference  report  contains  the 
House  provision. 

Approval  of  strategy  statements 
The  Senate  bill  contained  a  provision  that 
was  not  contained  In  the  House  amendment 
which  authorlred  the  Secretarv  to  annrove 
a  state  or  APO  strategy  statement  without 
being  subject  to  the  application  require- 
ments. The  Secretary  was  also  authorized, 
with  state  or  APO's  consent,  to  approve  a 
strategy  statement  submitted  in  connection 
with  a  fundlne  application,  notwlthstandlm? 
disapproval  of  the  funding  request.  Tn  either 
Instance,  the  strategy  statement  was  required 
to  meet  applicable  comment  and  citizen  par- 
ticipation requirements  and  application  and 
review  requirements.  The  conference  report 
does  not  contain  this  provision. 


UBX  or  PLANS  AND  STaATSGIXB 
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Tbie  House  amendment  contained  a  pro- 
vision which  required  the  Secretary  to  uti- 
lize, to  the  wi»w»TCTi^m  extent  practicable,  tbe 
plans  and  strategies  approved  by  tbe  Secre- 
tary under  section  701  to  guide  policy  and 
funding  decisions  with  req>ect  to  HDD  pro- 
gram activities  affecting  the  geographical 
areas  covered  by  such  plans.  The  Senate  bill 
contained  a  provision  that  was  similar,  ex- 
cept that  it  required  the  Secretary  to  utlllae 
to  the  maximum  extent  feaalble  only  the 
strategy  statements  approved  by  the  Secre- 
tary to  guide  policy  and  funding  dedalons 
which  affect  geographical  areas  covered  by 
the  strategy  statements.  The  conference  re- 
port contains  the  House  provision. 

Other  Federal  agencies 

The  House  amendment  contained  a  pro- 
vision that  required  the  Secretary  to  en- 
courage other  federal  departments  and 
agencies  to  make  use  of  plans  and  strategy 
statements  approved  by  the  Secretary,  to  the 
maximum  extent  practicable,  to  guide  policy 
ami  funding  decisions  with  respect  to  their 
programs  and  activities  affecting  geographical 
areas  covered  by  such  statement.  It  further 
required  the  Secretary  to  encourage  other 
departments  and  agencies,  consistent  with 
their  program  authority,  to  adopt  approved 
plans  as  all  or  part  of  the  planning  require- 
ments of  such  departments  and  agencies. 
The  Senate  bill  contained  a  provision  that 
was  similar,  except  that  it  only  encouraged 
the  Secretary  to  work  with  other  appropriate 
federal  departments  and  agencies  In  order  to 
develop  standards  srnd  criteria  for  review  and 
approval  of  only  strategy  statements  for  use 
on  an  interagency  basis:  to  encourage  use 
of  such  statements,  consistent  with  such 
department's  or  agency's  program  authority, 
as  all  or  part  of  their  planning  requirements; 
and  to  undertake  cooperative  efforts  for  the 
development  of  state  and  areawide  strategy 
statements  which  can  be  utilized  by  other 
federal  departments  and  agencies  In  their 
program  decisionmaking.  The  conference  re- 
port contains  the  House  provision  with  an 
amendment  deleting  the  term  "strategy 
statements"  and  Inserting  the  term  "strate- 
gies" in  its  place. 

Report  to  Congress 

The  House  amendment  contained  a  pro- 
vision that  was  not  contained  In  the  Senate 
bill  which  required  the  Secretary  to  report 
to  the  Congress  no  later  than  January  15, 
1984,  and  no  later  than  January  IS  of  every 
third  year  thereafter,  concerning  the  prog- 
ress made  in  encouraging  other  federal  de- 
partments and  agencies  to  use  approved 
plans  and  strategy  statements.  The  confer- 
ence report  contains  the  House  provision 
amended  to  refer  to  "strategies"  In  place  of 
"strategy  statements". 

TniMS    OF    PLANS    AND     STRATBCtES 

The  House  amendment  contained  a  pro- 
vision which  stated  that  a  plan  and  strategy 
statement  approved  by  the  Secretary  shall 
remain  in  effect  for  a  maximum  of  three 
years  following  the  date  of  Its  approval.  Any 
extension  beyond  three  years,  or  any  major 
modification  during  a  statement's  term,  was 
required  ( 1 )  to  meet  all  the  requirements  of 
section  701,  and  (2)  to  have  Secretarial  ap- 
proval. In  addition,  it  required  that  modifi- 
cations be  submitted  to  the  Secretary  prior 
to  Incorporation  Into  the  plan  or  strategy 
statement.  The  Senate  bill  contained  a  sim- 
ilar provision,  except  that  the  term  and  re- 
quirements for  modifications  applied  scdely 
to  the  strategy  statement  and  required  that 
modifications  meet  the  comment,  citizen 
participation,  aoplicatlon  and  review  re- 
quirements applicable  to  strategy  statements. 
The  conference  report  contains  the  House 
provision  amended  to  refer  to  strategies  in 
place  of  strategy  statements. 
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Til*  Sauta  bill  oonteliMd  a  provialoa  tbmt 
Ineludad  »  fhnt-jemr  autborlcaUon  for  ap- 
proprlktloii  tor  mtii  of  the  flacal  yean  1981- 
1983  of  not  to  axcMd  940  million.  The  House 
aaMndBMnt  proTldad  a  one-year  authorlza- 
tloa  for  flacal  year  1981  of  not  to  exceed  936 
iwHitnw  Tba  conference  report  contains  the 
Senate  provlalon  wltta  an  amendment  which 
proTldea  that  there  Is  authorised  to  be  ap- 
propriated an  amotint  not  to  exceed  940,000,- 
000  for  the  fiscal  year  IMI,  and  not  to  exceed 
940.000.000  for  the  fiscal  year  1983  and  that 
any  amotinta  appropriate  shall  remain  avail- 
able until  expKuleA. 

trwrncrm  dats 

The  Senate  bill  provided  that  amendments 
In  title  IV  shall  become  effective  on  the  ef- 
fective date  of  regulations  implementing 
■uch  amendments,  but  in  no  case  later  than 
370  days  following  the  date  of  enactment  of 
the  Act.  The  House  amendment  provided  that 
the  effective  date  of  title  IV  would  be  Octo- 
ber 1.  1980.  the  same  as  that  of  the  entire 
Act.  The  conference  report  contains  the 
Senate  provision  with  an  amendment  which 
provides  that  tlUe  IV  of  this  Act  shall  be- 
come effective  on  the  effective  date  of  regu- 
lations implementing  section  401  of  this  title, 
but  in  no  event  later  than  May  1.  1981. 
TTtliE  V— BURAL  HOIXBINO 
iMiuviiiUAi.  rmocMAM  AxrrHoaizATioNs 
Guaranteed  and  inrured  loaiu 

The  Senate  blU  contained  a  provision  to 
authorize,  subject  to  limitation  by  appro- 
priation Acts,  the  Secretary  to  insure  or  guar- 
antee loans  with  an  aggregate  principal 
amount  of  not  to  exceed  93,772,600,000  for 
Fiscal  Year  1981.  The  Houm  amendment  con- 
tained a  provision  to  authorize,  subject  to 
limitation  by  appropriation  Acts,  the  Secre- 
tary to  Insure  or  guarantee  loans  with  an  ag- 
gregate principal  amount  of  not  to  exceed 
93.797,600,000  for  Fiscal  Yeir  1981.  The  con- 
ference report  adopts  the  House  provision. 
See.  504  repair  loan*  and  grants 

The  Senate  bill  contained  a  provision  to 
authorize  an  appropriation  of  not  to  exceed 
$60;000,000  for  Fiscal  Tear  1981,  without 
stipulation  as  to  loans  or  grants.  The  House 
amendment  contained  a  provision  to  author- 
ise an  appropriation  of  not  to  exceed  949,- 
000,000  for  Fiscal  Year  1981,  of  which  not 
more  than  936  million  be  available  for  grants. 
The  conference  report  contains  the  House 
provision. 

Teehnieal  oBsittance  and  counseling 
The  Senate  bill  contained  a  provision  to 
authorize  to  be  appropriated  for  Fiscal  Year 
1981  not  to  exceed  93  mllUon  for  technical 
assistance  and  counseling  pursuant  to  sec. 
635(a).  The  House  amendment  contained  a 
provision  that  authorized  to  be  aoproprlated 
for  Fiscal  Year  1981  not  to  exceed  (l.S  mil- 
lion, of  which  not  leas  than  $750,000  shall  be 
for  counseling  purchasers  and  delinquent 
borrowaiB.  The  confereee  are  concerned  about 
the  high  level  of  delinquent  loans  in  the  self- 
help  land  acquisition  and  site  development 
loan  program.  The  Secretary  is  directed  to 
exercise  the  utmost  caution  in  administering 
the  loans  made  through  this  program  to 
limit  future  dellnouencles  and  to  cure  those 
that  are  outstanding.  Clearly,  in  establishing 
thCM  loans  and  subsequently  revising 
FmHA's  authority  to  create  a  revolving  loan 
fund  for  this  program,  the  Congress  expects 
that  tteee  loans  will  be  fully  repa'.d  except 
for  unusual  drcumstancea.  In  this  respect, 
the  conferees  expect  that  the  level  of  de- 
linquencies in  this  program  will  be  reduced 
to  within  more  acceptable  limits.  The  con- 
ference report  contains  the  Senate  provision 
with  an  amendment  providing  not  to  exceed 
83  million  for  technical  assistance  and  coun- 
seling, of  which  not  less  than  91  million  must 


be  used  for  counseling  FmHA  purchasers  and 
delinquent  borroweta. 

Construction  defects 

The  House  amendment  contained  provi- 
sions not  included  In  the  Senate  bill  to  au- 
thorize to  be  appropriated  not  to  exceed  $5 
million  for  Fiscal  Year  1981  for  payments 
made  to  FmHA  borrowers  for  correction  of 
structural  defects  pursuant  to  sec.  609(c) 
of  the  Housing  Act  of  1949:  and  to  delete  the 
provision  in  existing  law  which  permits  con- 
struction defects  payments  to  be  drawn  from 
RHIF  to  conform  existing  law  with  provision 
subjecting  construot.on  delects  paymenta  to 
the  full  appropriations  process.  The  confer- 
ence report  does  not  include  these  provisions. 
Self-help  housing 

Authorization — -Hie  Senate  bill  included  a 
provision  autborizUig  to  be  appropriated  for 
Fiscal  Year  1981  not  to  exceed  94  million  for 
loans  for  land  acquisition  and  development 
for  self-help  housing  pursuant  to  sec.  523  (g) 
of  the  Housing  Act  of  1949.  The  House 
amendment  contained  a  similar  provision, 
except  that  It  authorized  not  to  exceed  (1 
million  for  Fiscal  Year  1981.  The  conference 
report  contains  the  House  provision  with  an 
amendment  to  provide  an  authorization  level 
of  not  to  exceed  9S.5  million  for  fiscal  year 
1981. 

Revolving  loan  fund — The  House  amend- 
ment but  not  the  Senate  bill  Included  a  pro- 
vision to  delete  the  provision  In  existing  law 
which  permits  amounts  authorized  but  not 
appropriated  for  the  Self-Help  Land  Develop- 
ment Fund  in  any  fiscal  year  to  be  appropri- 
ated In  succeeding  fiscal  years;  and  provides 
that  the  amounts  appropriated  for  Fiscal 
Year  1981.  together  with  payments  collected 
from  loans  made  with  prior  appropriations 
shall  be  deposited  In  the  revolving  Self-Help 
Land  Development  Fund.  The  conference  re- 
port contains  this  provision. 

Rental  assistance  payments 

The  Senate  bill  contained  a  provision  to 
provide  that,  to  the  extent  approved  in  ap- 
propriation Acts,  the  Secretary  may  enter 
Into  rental  assistance  contracts  in  an  aggre- 
gate amount  of  not  more  than  $518  million 
for  Fiscal  Year  1981.  The  House  amendment 
contained  a  similar  provision,  except  that  it 
provided  that  the  amount  of  contracts  may 
not  exceed  $493  million  for  Fiscal  Year  1981. 
The  conference  report  contains  the  House 
provision. 

DaTLNlllONS 

The  House  ameadment  contained  provi- 
sions not  included  In  the  Senate  bill  to  define 

(1)  the  term  "Indian  tribe"  to  mean  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible  recipi- 
ent under  the  Indian  Self -Determination  and 
Education  Assistance  Act  (Public  Law  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972   (Public  Law  92-512); 

(2)  the  term  "rural  resident",  for  the  pur- 
poses of  title  V  of  the  Housing  Act  of  1949. 
to  Include  a  family  or  a  person  who  is  a  renter 
of  a  dwelling  unit  in  a  rural  area:  and  (3)  the 
term  "adequate  dwelling",  for  the  purposes 
of  title  V  of  the  Housing  Act  of  1949,  to  mean 
a  decent,  safe  and  sanitary  dwelling  tmlt. 
The  conference  report  contains  these 
provisions. 

The  conferees  have  acted  to  clarlfv  the 
term  "rural  resldeat"  where  It  is  contained 
in  title  V  of  the  Housing  Act  of  1949.  as 
amended.  The  conferees  wish  to  make  clear 
that  the  Congress  Intends  that  the  term 
"rural  resident"  includes  oersons  and  fami- 
lies who  are  renters.  In  addition  to  home- 
owners, and  tenants  with  long-term  leases. 
This  action  Is  taken  bv  the  conferees  to  re- 
mo^'e  an  ambignlty  with  respect  to  which 
rural  residents  may  be  elieible  for  Farmers 
Home  Administration  (FmHA)  homeowner- 
ship  assistance  pursuant  to  the  eligibility 


requirements  of  sectlos  603  of  the  Housing 
Act  of  1949  as  are  presently  set  forth  in  regu- 
lations. The  conferees  are  aware  that  then 
has  been  concern  about  such  ambiguity  and 
that  legislation  will  clarify  the  Secretary^ 
authority  to  assist  renters  who  are  otherwise 
eligible  \inder  such  regulations. 

A88XBTANCE  TO  IMDIAIfS  AMD  ALiaXAIt  ITATIVIS: 
KUOntUTT 

The  House  amendment  Included  a  pro- 
vision not  contained  In  the  Senate  bill  to 
provide  that  (1)  for  the  purpose  of  determ- 
mlning  eligibility  for  pmHA  asslntanco  the 
term  "residenta"  also  Includes  persons  who 
reside  in  reservations  or  villages  of  Indian 
Tribes;  (3)  insured  domestic  farm  labor 
loans  may  be  made  to  Indian  Tribes;  (3) 
sec.  615  rural  rental  and  cooperative  loans 
may  be  made  to  Indian  Tribes;  (4)  Indian 
Tritjes  may  be  eligible  for  domestic  farm 
labor  housing  granta;  (6)  that  Indian  Tribes 
may  be  eligible  for  mutual  and  self-help 
housing  assistance:  (6)  aec.  524  sita  loans 
for  low  and  moderate  income  housing  may  be 
made  to  Indian  Tribes:  (7)  that  Indian 
Tribes  are  eligible  for  sec.  626  teclmleal 
assistance  and  counseling  granta;  and  (8) 
Indian  Tribes  be  included  under  the  gen- 
eral eligibility  authority  provisions  in  sec. 
501(c).  The  conference  report  contains  these 
provisions. 

ENxacT  coNsaavanoM  STAiniAaDa 
Included  in  the  House  amendment  but  not 
in  the  Senate  bill  was  a  provision  providing 
that  properties  which  the  Secretary  may  sell 
or  otherwise  dispose  of  shall  meet,  in  addi- 
tion to  other  standards  as  prescribed,  cost 
effective  energy  conservation  standards  141- 
pilcable  to  those  included  In  the  weatheri- 
zation  program  pursuant  to  sec.  504(c).  The 
conference  report  contains  this  provision 
with  an  amendment  t9  delete  the  reference 
to  sec.  604(c)  and  to  lasert  in  lieu  thereof  a 
reference  to  such  standards  as  have  been  es- 
tablished pursuant  to  sec.  609(a).  In  im- 
plementing the  requirement  on  the  Secretary 
to  apply  FmHA's  cost  effective  energy  con- 
servation standards  on  housing  acquired  and 
sold  by  FmHA,  the  conferees  expect  that 
the  Secretary  will  not  apply  such  standards 
to  housing  which  will  not  be  used  for  resi- 
dential purposes  after  disposition. 

CONOmONS    ON    RENT    INCREASES    IN    SECS.   S14, 
515    AND    51t    PROJECTS 

The  House  amendment  contained  a  pro- 
vision not  contained  in  the  Senata  bill  pro- 
viding that  the  Secretary  may  not  approve 
rental  increases  in  rental  projects  under  sees. 
514,  515,  and  517  for  low  and  moderate  in- 
come persons  unless  the  project  is  receiv- 
ing, or  (within  180  days  of  the  effective 
data  of  the  requested  increase)  the  project 
owner  has  applied  for  FmHA  rental  assist- 
ance or  sec.  8  housing  assistance.  The  con- 
ference report  contains  this  provision  with 
an  amendment  that  restricts  the  limitation 
on  rental  Increases  only  to  units  in  which 
the  tenants  are  paying  In  excess  of  25  percent 
of  income. 

STTSSEQITENT   LOANS   IN   ZLIcnUE   ABZAS 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senata  bill  pro- 
viding authority  for  the  Secretary  to  make 
subsequent  loans  to  permit  necessary  dwell- 
ing repairs  and  rehabilitation  to  properties 
that  have  FmHA  loans  but  which  are  located 
in  areas  that  no  longer  meet  the  rural  srea 
definition  and  therefore  are  no  longer  other- 
wise eligible  for  niral  housing  assistance. 
The  conference  report  contains  the  House 
provision. 

CTTARANTEtD   LOANS 

The  House  amendment  included  a  pro- 
vision not  included  in  the  Senata  bill  which 
provided  that  moderate  (as  well  as  above 
moderate)  income  pexsons  are  eligible  for 
FmHA  loan  guarantee*.  The  conference  re- 
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port  contains  the  House  provision.  In  pro- 
viding that  moderata  income  famillea  are 
eligible  for  Farmers  Home  Administration 
loan  guarantees,  the  conferees  wish  to  make 
clear  that  the  Congress  intends  that  such 
guarantees  be  restricted  solely  to  those  tinita 
occupied  by  moderata  income  persons  or 
families  that  are  not  receiving  federal  hous- 
ing subsidies.  The  conferees  also  wish  to 
make  clear  that  they  Intend  that  the  Sec- 
retary shall  expeditiously  implement  the 
Farmers  Home  Administration  loan  guaran- 
tee program  for  both  moderata  and  alx>ve- 
moderate  Income  families  in  an  effort  to 
meet  the  hoiuing  finance  needs  of  such 
families  at  a  minimal  coat  to  the  federal 
government. 

DISPLACEMENT 

The  Senate  bill  included  a  provision  not 
contained  in  the  House  amendment  which 
provided  that  FmHA  housing  assistance 
programs  shall  avoid  the  displacement  of 
families  and  businesses:  and  where  the 
Secretary  determines  that  involuntary  dis- 
placement is  unavoidable,  he  shall  take  all 
reasonable  staps  to  assure  that  adequate 
replacement  housing  and  relocation  serv- 
ices and  assistance  are  available  (as  pro- 
vided by  law).  The  conference  report  con- 
tains the  Senata  provision  with  an  amend- 
ment deleting  the  provision  requiring  the 
Secretary  to  assure  that  adequate  replace- 
ment housing  and  relocation  services  and 
assistance  are  available. 


The  House  amendment  but  not  the  Sen- 
ate bill  provided  that  the  Secretary  shall 
study  the  legislative  and  administrative 
changes  required  (1)  to  conform  FmHA 
reporting  budget  and  accounting  informa- 
tion with  the  Presidential  Commission  on 
Budget  Concepts:  (2)  to  reflect  fully  in  the 
Federal  Budget  FmHA's  budget  authority 
and  outlays:  (3)  to  make  FmHA  debt 
transaction  recording  procedures  consistant 
with  current  OMB  policies:  and  (4)  to  sim- 
plify FmHA  authorities  pursuant  to  title  V 
of  the  Housing  Act  of  1949.  In  carrying  out 
the  study,  the  Secretary  is  required  to  con- 
sult with  the  appropriate  Congressional  com- 
mlttaes,  the  OMR  and  the  Comptroller  Gen- 
eral and  to  report  to  the  Congress  prior  to  the 
date  that  the  Fiscal  Year  1982  Budget  is  sub- 
mlttad  to  the  Coneress.  The  conference  re- 
port contains  to  the  House  provision. 

The  conferees  are  aware  that  the  Comp- 
troller General,  Congressional  committees 
and  the  Office  of  Management  and  Budget 
have  been  seriously  concerned  about  the 
way  that  the  Farmers  Home  Administra- 
tion's revolving  funds  (financed  largely 
through  the  sale  of  Certificate  of  Beneficial 
Ownership  (CBO) )  have  been  accounted  for 
In  the  federal  budget  process.  Essentially, 
the  sales  of  CBOs  have  been  treated  as  a 
sale  of  asseta  rather  than  as  other  federal 
borrowing  transactions  are  treated  for 
budgeting  purposes.  The  conferees  are  also 
aware  that  existing  law  mandates  the  sale 
of  CBOs  by  the  Federal  Financing  Bank  as 
asset  sales  instead  of  debt  installments.  The 
budgetary  consequences  of  such  practice 
are  of  serious  concern  to  the  conferees  as 
it  results  in  gross  misrepresentations  of 
aggregate  federal  government  outlays.  The 
conferees  believe  that  FmHA  loan  transac- 
tions should  be  brought  on-budget  and, 
therefore,  support  the  Report  of  the  Comp- 
troller General.  The  conferees,  therefore, 
require  a  study  of  this  issue. 

The  study  should  also  Include  related 
elements  that  may  be  expectad  to  be  affected 
by  changing  the  practices  of  recording  CBO 
sale  transactions,  particularly  with  respect 
to  the  Rural  Housing  Insurance  Fund 
(BHIP)  and  the  housing  assistance  pro- 
grams financed  through  the  Fund.  The 
conferees  wish  to  make  clear  that  they 
Intend  that   the   Secretary  of   Agriculture 


shall  finance  the  cost  of  the  study  from 
sources  other  than  from  the  RHIF  or  those 
appropriated  and  allocated  to  the  FmHA 
for  program  activities  and  administration. 
FmHA  is  already  overburdened  and  should 
not  bear  the  responsibility  of  undertaking 
the  cost  of  this  study. 

AnTHORirr  to  aoMiNisTEa  hud  iNsmttNca 

PaOGBAMS 

The  House  amendment  included  a  provi- 
sion not  included  in  the  Senata  bill  which 
provided  ( 1 )  authority  to  Secretary  of  Agri- 
culture to  administer  FHA  203  (b)  or  (i)  in- 
surance programs  in  any  rural  area,  subject 
to  the  HUD  Secretary's  delegation;  and  (3) 
authority  to  the  HUD  Secretary  to  delegate 
to  the  Secretary  of  Agriculture  the  authority 
to  carry  out  any  mortgage  Insurance  pro- 
gram pursuant  to  sec.  303  (b)  and  (1).  The 
conference  report  does  not  contain  this 
provision. 

REPEAL  OF  CONDrrlONS  ON  THE  PREPATIOEMT  OP 
SEC.    514    AND   SEC.    SIS    LOAMS 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senata  bill  to  re- 
peal the  limitations  under  existing  law  on 
the  authority  of  the  Secretary  of  Agriculture 
to  accept  prepayment  offers  from  owners  of 
sees.  614  and  515  rural  rental  projecta  for 
low  and  moderata  income  and  elderly  fam- 
ilies financed  by  FmHA  under  contracte  en- 
tered into  prior  to  December  21,  1979. 

The  conference  report  contains  the  House 
provision  with  an  amendment.  The  amend- 
ment provides  (1)  that  in  the  case  of  loans 
prepaid  or  refinanced  on  or  after  the  date 
of  enactment  of  the  1980  Act  and  which 
loans  were  made  or  insured  pursuant  to  a 
contract  entered  into  before  December  21. 
1979,  the  Secretary  shall  provide  any  tananta 
displaced  as  a  result  of  the  prepayment  or 
refinancing  a  priority  for  relocation  in  altar- 
native  FmHA  assisted  housing;  and  (2)  that 
the  Secretary  shall  conduct  a  study  and  re- 
port to  the  Congress,  not  later  than  six 
months  aftar  the  date  of  enactment  of  the 
Act,  any  adverse  effects  that  may  result  from 
the  action  repealing  the  prepayment  and 
refinancing  conditions  on  housing,  partic- 
ularly with  respect  to  the  elderly  and  the 
low-income  persons. 

The  conferees  are  aware  that  the  provi- 
sion of  alternata  bousing  through  the 
Farmers  Home  Administration  may  not  be 
sufficient  to  Insure  that  their  intant  will  be 
carried  out  In  cases  where  the  Farmers  Home 
rental  project  being  prepaid  is  the  only 
project  in  the  area.  The  conferees,  therefore, 
direct  that  in  such  cases  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment, can  utilize  his  existing  authority 
with  respect  to  housing  displaced  persons, 
to  give  priority  to  persons  displaced  from 
a  Farmers  Home  project  that  is  prepaid  in 
any  HUD-asslsted  projecta  in  such  an  area 
or  in  a  nearby  area,  ''n  any  event,  this  should 
not  delay  the  expeditious  processing  of  the 
prepayment  offer  by  the  Farmers  Home  Ad- 
ministration. 

In  the  report  to  the  Congress  concerning 
displacement  that  may  occur  as  a  result 
of  prepayment,  the  conferees  expect  the  Sec- 
retary to  include,  to  the  extent  practicable, 
relevant  Information  concerning  the  pro- 
jected incidence  of  prepayment:  the  estl- 
niated  costa  of  replacing  the  unlta  in  proj- 
ecta that  are  prepaid:  the  estimated  number 
of  persons  and  families  that  will  be  affected 
as  a  result  of  such  prepayment:  the  esti- 
mated costa  that  would  l>e  involved  in  re- 
locating households  that  might  be  displaced 
and  their  ability  to  afford  all  or  part  of 
the  expense  of  relocation;  and,  to  the  ex- 
tent that  any  problems  are  Identified,  the 
Secretary  shall  be  expected  to  Include  alter- 
native methods  for  their  resolution  includ- 
ing, where  necessary,  recommendations  for 
appropriate  legislation. 

The  conferees  recognize  that  many  states 
and  localities  have  laws  requiring  prior  no- 


tice to  tananta  occupying  unlta  that  ai« 
subject  to  a  change  in  tanancy.  The  con- 
ferees, however,  Intend  that  the  Secretary 
will  take  reasonable  measures  to  assure  aU 
tananta  in  sections  614  and  616  projecta  be 
reasonably  notified  at  the  time  that  the 
owner  submita  an  offer  to  prepay  or  re- 
finance the  FmHA  loan.  Upon  approval  by 
FmHA  of  such  an  offer  the  conferees  expect 
that  owners  will  adequataly  notify  all  the 
tananta  in  the  project  of  such  approval  and 
provide  them  with  a  reasonable  indication 
of  the  future  disposition  of  their  tmita. 
TITLE  VI— CoNooiONnms  ams  CooPOUTivrs 
The  Senata  bUl  contained  a  title  which 
was  not  mcluded  in  the  House  amendment 
and  which  dealt  primarUy  with  condomin- 
ium and  cooperative  conversions  and  with 
unconscionable  leases  associated  with  condo- 
minium and  cooperative  projecta.  The  con- 
ference report  contains  the  Senata  i»ovl- 
sions  with  several  amcndmenta. 

TXTliX 

The  Senata  bill  provided  that  thu  title 
shall  be  cited  as  the  "Condominium  and 
Cooperative  Conversion  Protection  and  Abuse 
Relief  Act  of  1980." 

The  conference  report  provides  that  the 
title  shall  be  cited  as  the  "Condominium 
and  Cooperative  Abuse  ReUef  Act  of  1980." 

FINOIMCa 

The  Senata  bill  established  Congressional 
findings  that  there  is  a  shortage  of  adequate 
and  affordable  multlfamlly  houstog  through- 
out the  Nation:  the  utilization  of  oondomla- 
lum  and  cooperative  forms  of  ownership  can 
preserve  and  tocrease  the  supply  of  such 
housing  and  expand  opportunities  for  home- 
ownership,  particularly  for  low-  and  mod- 
erate-income and  elderly  persons  and  fam- 
ilies; the  number  of  conversions  of  rental 
housing  to  condominiums  and  cooperatives 
is  accelerating,  and  is  a  sigxilflcant  con- 
tributing factor  to  the  national  shortage  of 
such  tmita,  which  Is  restricting  the  shelter 
options  of  low-  and  moderata-income  and 
elderly  persons  and  families,  and  can  Im 
subject  to  abuse  in  the  contaxt  of  this  na- 
tional shortage  of  adequata  and  affordable 
multlfamlly  housing;  there  is  a  federal  In- 
volvement with  the  multlfamlly  and  owner- 
ship housing  marketa  through  the  operation 
of  federal  tax,  housing,  and  community  de- 
velopment laws,  through  the  operation  of 
federally  chartered  and  insured  ww^nrt^i 
institutions,  and  through  other  federal  ac- 
tivities; that  a  portion  of  oonveralons  of 
rental  bousing  to  condominiums  and  co- 
operatlvea  is  undertaken  by  business  orga- 
nizations operattog  on  an  interstata  basis: 
and  that  it  is  a  national  priority  to  main- 
tain adequate  supplies  of  available  and  af- 
fordable rental  and  ownership  housing: 
abuses  have  occurred  in  the  co(^>eratlvs  and 
condominium  industries  through  the  use  of 
unoonsclonable  long-term  leasing  arrange- 
menta  for  recreation  and  other  condominium 
or  cooperative-related  facUitlea;  tliat  stata 
govemmenta  are  unable  to  provide  adequate 
relief;  that  these  abuses  have  caused  eoo- 
ncMnlc  and  social  hardships  for  cooperatlvs 
and  condominium  owners,  which  threaten 
the  conttoued  use  and  acceptability  of  these 
forms  of  ownership  and  which  totarfere  with 
the  Interstate  sale  of  cooperatives  and  condo- 
miniums: and  that  adequata  relief  from 
these  abuses  requires  federal  action. 

The  conference  report  includes  those 
findings  amended  to  (1)  emphasize  that  a 
shortage  of  adequate  and  affordable  housing 
particularly  affecto  low-  and  moderate- 
income,  elderly  and  handicapped  persons;  (3) 
delete  the  finding  regarding  the  use  of  con- 
dominiums and  cooperatives  to  expand 
homeownership  activities;  (3)  modify  the 
finding  regarding  the  acceleration  of  con- 
dominium and  cooperative  conversions  to 
clarify  that  this  may  restrict  the  shelter 
options  of  low-   and  moderata-income  and 
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•Idwly  sad  bandlcappwl  penona  In  some 
commnnimw;  (4)  modify  the  Ondlng  regud- 
Ing  f«d«»I  UtTolTvmant  with  housing  mar- 
kcU  throogb  tax  Imws.  fodermlly  chartered 
and  inmred  financial  institutions  to  focus 
on  the  cooperative  and  condominium  hous- 
ing market:  (B)  delete  the  finding  regard- 
ing a  nation^  priority  to  maintain  afford- 
abXe  bousing.  e^Mdally  for  low-  and  moder- 
ate-Income and  elderly  and  handicapped 
persons;  (6)  replace  the  finding  regarding 
abuses  In  cooperative  and  condominium  in- 
dustries with  a  finding  that  certain  long- 
term  leases  (including  recreational  leases) 
which  have  been  used  in  the  formation  of 
the  cooperatives  and  condominium  may  be 
unconsdooable;  state  governments  are  un- 
able to  provide  appropriate  relief  In  certain 
situations;  as  a  result  of  these  leasee, 
economic  and  social  hardships  may  have 
been  Impcieed  upon  cooperative  and  con- 
dominium owners  which  may  threaten  the 
use  of  theee  ownership  forms  and  interfere 
with  the  Interstate  sale  of  auch;  and  federal 
action  is  required  to  provide  appropriate  re- 
lief. 


The  Senate  bill  established  that  the  pur- 
poses of  this  title  are  to  provide  minimum 
rights  and  disclosure  of  Infonnatlon  to  the 
tenanta  of  rental  properties  undergoing  con- 
version to  condominium  or  cooperative  proj- 
ecu  and  to  organisations  representing  such 
tenants,  and  to  correct  and  prevent  continu- 
ing abusive  use  of  long-term  leasing  of 
recreation  and  other  cooperative  and  con- 
dominium related  facilities. 

The  conference  report  contains  this  provi- 
sion amended  to  (1)  state  the  purposes  are 
to  seek  to  minlmlae  the  adverse  Impacts  of 
condominium  and  cooperative  conversions, 
particularly  on  the  housing  opportimitles  of 
low-  and  moderate-income,  elderly  and 
handicapped  persons,  to  assure  fair  and 
equitable  principles  are  followed  in  the  es- 
tablishment of  condominium  and  coopera- 
tive housing  projecta,  and  to  provide  appro- 
priate relief  where  long-term  leases  are 
found  to  be  unconscionable;  and  (3)  add  a 
new  section  which  establishes  a  sense  of 
the  Congress  that  lending  by  federally  in- 
sured institutions  for  the  conversion  of 
rental  housing  to  condominium  and  cooper- 
ative housing  should  be  discouraged  where 
there  are  adverse  impacts  on  the  housing  op- 
portunities of  the  low-  and  moderate-in- 
come and  elderly  and  handicapped  tenants 
involved. 

USFlMlllUNS 

The  Senate  bill  contained  definitions  for 
the  foUowlng  terms:  "aflliiate  of  the  devel- 
oper." "agent,"  "automatic  rent  increase 
claMe."  "common  elements."  "condomlnlimi 
association."  "condominium  project  "  "con- 
dominium unit,"   "convey  or   conveyance" 

cooperative  association."  "cooperative  par- 
cel."    "cooperative     project."     "cooperative 

property.'  "cooperative  unit. cooperative 

unit  owner."  "coooeratlve  unit  owners'  asao- 
cUtion.-  "developer."  "ground  lease."  "inter- 
state commerce."  "lease."  "leasehold  condo- 
n^um.'  "leaaetaold  cooperative  proiect." 
J^C  '.*»*«»•"  "purchaser."  "real  estate." 

sale.  special  developer  control."  "state" 
"conversion  project."  "tenant."  "tenant^' 
orgaalzaUon."  "rental  housing  project."  and 

residential." 

The  conference  report  contains  the  Senate 
provision  amended  (1)  to  delete  the  deflni- 
Uons  <rf  the  terms  "agent,"  "conveyance" 

•"operative  parcel."  "ground  lease  "  "lease- 
hold cooperaUve  project,"  "leasehold  condo- 
minium project."  "offer."  and  "rental  houslne 
project"  and  (2)  to  modify  several  terms  In- 
cluding:  "aflUiata  of  develooer"  to  change 

employee"  to  "emplover"  wherever  It  ap- 
P««»;  "automatic  rent  Increase  clause"  to 
clarify  that  the  fee  Increases  at  the  rate  of 
an  economic,  commodity  or  consumer  price 
todex  or  at  a  percentage  rate  such  that  the 
■ctual  increases  over  the  lease  term  cannot 


be  established  with  specificity  at  the  time 
the  lease  Is  entered  into:  "common  elements" 
to  clarify  that  the  units  referred  to  are  des- 
ignated for  separate  ownership  or  for  exclu- 
sive possession  or  use;  "condominium  proj- 
ect" and  "cooperative  project"  to  clarify  that 
the  real  estate  must  have  5  or  more  residen- 
tial units  in  each  residential  structure  and 
the  units  (In  the  case  of  a  condominium)  or 
the  interests  (in  the  case  of  a  cooperative) 
must  be  offered  for  sale  In  interstate  com- 
merce; "conversion  project"  to  mean  a  proj- 
ect which  has  5  or  more  residential  units, 
which  was  used  primarily  for  residential 
rental  purposes  immediately  prior  to  being 
converted  to  a  condominium  or  cooperative 
protect:  "cooperative  parcel"  to  delete  this 
definition  and  to  Include  the  principles  of 
this  definition  in  the  definition  of  "coopera- 
tive project";  "cooperative  orofect"  to  re- 
place the  words  "lands,  leaseholds"  with  the 
term  "real  estate";  "develooer"  to  clarify 
that  a  successor  of  a  developer  who  main- 
tains sales  offices,  management  offices  and 
rental  offices  Is  a  developer  only  if  he  also 
has  the  riftht  to  add.  convert  or  withdraw 
real  estate  from  the  project;  "lease"  to  clarify 
that  a  lease,  In  addition  to  rights  to  use  or 
possess  real  estate  or  personal  property,  may 
Include  the  right  to  receive  services  with  re- 
spect to  such  real  estate  or  protjerty.  but  a 
lease  does  not  Inchjde  mort'»ap'es  or  other 
purchase  agreements;  "residential"  means 
used  as  a  dwelling:  and  "tenants  organiza- 
tion" to  mesn  a  brna  "de  oreanl'»tlon  of 
Individuals  who  represent  a  malorlty  of  the 
occuDled  rental  units  In  a  rental  housing 
proiect. 

EXSMPnONS 

The  Senate  bill  orovlded  that  the  pro- 
visions dealing  with  fraudulent  acts  by 
developer,  standards  for  consumer  protec- 
tion, disclosure  of  certain  Information  by 
the  developer,  and  termination  of  self- 
dealing  contracts  shall  apoly  only  to  con- 
version protects.  Tt  also  exempted  from  the 
provisions  of  the  title  a  cooperative  or  con- 
dominium unit  sold  or  offered  for  sale  by 
federal,  state  or  local  irovemment.  by  anv 
corporate  instrumantallty  of  the  United 
States,  or  bv  anv  agency  thereof,  or  a  co- 
operative or  condominlnm  project  in  which 
all  units  are  restricted  to  nonresidential 
purposes  or  uses. 

The  conference  report  Includes  the  Senate 
provision  amended  to  delete  the  references 
to  conversion  projects  and  to  sections  appli- 
cable to  conversion  projects  and  to  add  to 
those  categories  that  are  exempt  from  the 
act  two  kinds  of  leases  or  portions  of  leases : 
(1>  a  lease  which  establishes  a  leasehold  or 
other  estate  In.  over  or  under  land  on  or  In 
which  one  or  more  residential  condominium 
or  cooperative  unit  Is  located,  the  termina- 
tion of  which  will  terminate  the  condo- 
minium or  cooperative  protect,  or  reduce 
the  number  of  units  In  such  projects,  or  (2) 
a  lease  which  establishes  a  leasehold  Inter- 
est in.  or  other  rights,  to  use,  possess  or 
gain  access  to  condominium  or  cooperative 
unit. 

PRoiliBrnONs 
Fraudlilent  acts 
The  Senate  bill  contained  a  provision 
making  it  unlawful  for  any  developer  or 
agent.  In  selling  or  ogerlng  to  sell  to  a  tenant 
any  condominium  or  cooperative  unit  in  any 
conversion  project:  (1)  to  employ  anv  de- 
vice, scheme  or  artifice  to  defraud.  (2)  to 
obtain  money  or  property  by  means  of  an 
untrue  statement  of  a  material  fact  or  any 
omission  to  state  a  material  fact  necessary 
In  order  to  make  the  statements  made  (in 
Ueht  of  the  circumstances  in  which  they 
were  made  and  within  the  context  of  the 
overall  offer  and  sale  or  lease)  not  mislead- 
In?;  or  (3)  to  engage  In  any  transaction, 
practice,  or  course  of  business  which  oper- 
ates or  would  operate  as  a  fraud  or  deceit 
upon  the  purchaser.  The  conference  report 
does  not  contain  this  provision. 


Legal  feet 
The  Senata  bill  aJao  contained  a  piovlsloD 
establishing  that  any  provision  In  a  leaaa 
or  management  agreement,  entered  into  af- 
ter this  title's  enactment  data,  requiring 
unit  owners  or  the  owners'  association  In 
any  conversion  project  subject  to  this  Utle's 
provisions  to  relmbunw,  regardless  of  the 
outcome,  the  developer,  his  successor,  or 
aflUlate  of  the  developer  for  attorney's  fees 
or  money  judgmenta.  In  a  suit  between  the 
imit  owners  or  their  association  and  the 
developer  arising  under  the  lease  or  agree- 
ment is  against  public  policy  and  void.  The 
conference  report  contains  this  provision 
amended  to  clarify  that  the  provision  applies 
to  condominium  or  cooperative  conversion 
projects  created  aftar  ttte  date  of  enactment 
of  the  title  which  involve  self-deaimg  con- 
tracts meeting  the  requirement  of  the  stat- 
ute, and  to  condominium  and  cooi>eratlve 
projects  meeting  the  requirements  neces- 
sary to  file  suit  under  this  title  on  the  basis 
of  unconscionable  leases. 

STANDAKDfl  FOB  COMStTXaB  PKOTECITOIf  IIT  CON- 
VERSION  FsojBCTs:    VAxaAirrxxs.   Nonmu- 

TIOK,  aiGBT  or  FUBCHMK 

The  Senate  bill  contained  several  pro- 
visions establishing  standards  for  a  devel- 
oner,  with  respect  to  tenants  in  a  conversion 
project  subject  to  this  title.  These  included 
requirements  that  (1)  the  developer  shall 
warrant  and  guarantee  against  defects  any 
repair,  addition,  or  iiaprovement  made  by 
the  developer  or  an  affiliate  of  the  developer 
to  the  plumbing,  electrical,  mechanical, 
6truct«iral  or  other  components  constituting 
any  of  the  unit  or  common  elements;  the  de- 
veloper shall  assure  that  subcontractors  pro- 
viding such  components  are  also  liable  to 
fiUflll  warranties  and  guarantees  under  the 
terms  of  this  section:  and  that  the  warran- 
ties and  guarantees  shall  (A)  with  respect  to 
a  unit,  have  a  duration  of  at  least  one  year 
from  data  of  conveyance  of  that  unit  by  a 
developer  to  a  bona  fide  purchaser,  if  such 
conveyance  occurs  within  two  years  of  the 
data  of  conveyance  of  the  first  unit  to  a  pur- 
chaser other  than  an  afflliata  of  the  devel- 
oper, and  (B)  with  respect  to  common  ele- 
ments, be  for  at  least  one  year  from  the  data 
of  completion  of  each  common  element  or 
the  date  of  conveyance  of  the  first  unit  to 
a  purchaser  other  than  an  afflliata  of  the 
developer,  whichever  is  iatar  and  such  war- 
ranties and  guaranteeB  by  the  developer 
shall  be  separate  from,  and  in  addition  to, 
any  warranties  or  guarantees  provld^  by 
any  other  person  m  as  otherwise  provided 
by  law.  I 

The  Senate  bill  provided  that  (2)  the  de- 
veloper shall  give  to  each  of  the  tananta  and 
any  of  the  subtanante  notice  of  intant  to 
convert  no  later  than  120  days  before  the 
developer  will  require  them  to  vacate;  the 
notice  shall  set  forth  clearly  and  conspicu- 
ously the  rights  of  tenanta  and  subtenants 
under  this  section,  and  must  be  hand-deliv- 
ered M*  mailed  prepaid  to  the  tenant  and 
subtenant  at  the  address  of  the  unit  or  other 
mailing  address  provided  by  a  tenant;  no 
tenant  or  subtenant  may  be  required  to  va- 
cate upon  less  than  120  days'  notice,  except 
for  nonpayment  of  rent,  waste,  or  conduct 
disturbing  other  tenants'  peaceful  enjoy- 
ment of  premises,  and  the  terms  of  the  ten- 
ancy may  be  altered  during  that  period,  and 
failure  to  give  notice  as  described  above  con- 
stitutes a  defense  to  an  eustion  for  possession; 
and  nothing  In  this  provision  permlta  termi- 
nation of  a  lease  by  a  developer  in  violation 
of  its  terms. 

(3)  The  Senate  bill  also  provided  that  the 
developer  shall,  for  90  days  after  delivery  or 
mailing  of  the  reoiiired  notice  of  Intent  to 
convert,  offer  to  convev  each  unit  or  propoeed 
unit  occupied  for  residential  use  to  the  ten- 
ant who  leases  or  occupies  that  unit;  if  a 
tenant  falls  to  purchase  Hie  unit  durlne  that 
90-day  period,  the  developer  may  not  offer  to 
convey  an  Interest  In  that  unit  during  the 
following  30  days  at  a  price  or  on  terms  more 
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favorable  than  the  price  or  terms  offered  to 
the  tenant,  but  that  this  provision  does  not 
apply  to  any  unit  in  a  conversion  project  if 
that  unit  wUl  be  restricted  exclusively  to 
non-residential  use  or  if  the  boundaries  of 
the  converted  unit  do  not  substantially  con- 
form to  the  dimensions  of  the  residential 
unit  before  conversion. 

The  Senate  bill  also  provided  that  this 
section  shall  not  ^ply  to  a  conversion  proj- 
ect to  which  the  developer  has  acquired  legal 
title  prior  to  the  effective  date  of  this  title. 

The  Senate  bill  also  contained  a  provision 
requiring  that  in  the  case  of  a  conversion 
project  (1)  the  developer  shall  provide  in- 
formation to  the  project  tenanta  not  later 
than  6  weeks  after  delivery  or  mailing  a  re- 
quired notice  of  Intent  to  convert,  mcludlng 
a  report,  or  a  statement  by  the  developer 
baaed  on  the  report,  prepared  by  an  in- 
dependent licensed  architect  or  engineer,  de- 
scribing the  present  condition  of  all  struc- 
tural componente  and  mechanical  and  utility 
Installations  material  to  the  use  and  enjoy- 
ment of  the  conversion  project;  a  statement 
by  the  developer  of  the  expected  useful  life 
of  such  Items  or  a  statement  that  no  repre- 
sentations are  made  in  this  regard;  and  a 
list  of  any  outstanding  notices  of  uncured 
violations  of  building  codes  with  a  good  faith 
estimate  of  the  cost  of  curing  those  viola- 
tions; (2)  a  tenanta'  organization  shall  have 
the  right  to  have  the  Intended  conversion 
project  Inspected  by  another  licensed  archi- 
tect or  engineer  who  would  report  on  the 
present  condition  of  all  structural  compo- 
nents and  mechanical  and  utility  Installa- 
tions which  are  material  to  the  use  and  en- 
joyment of  such  project;  (3)  the  developer, 
at  the  time  of  conveyance  to  a  tenant,  shall 
disclose  to  the  tenant  any  material  change  in 
the  Information  previously  furnished;  (4) 
provides  that  all  mformation  required  by 
this  section  be  in  writing  and  fully,  accu- 
rately, and  simply  stated.  However,  It  pro- 
vided that  this  section  shall  not  apply  to: 
(1)  a  conversion  project  to  which  the  devel- 
oper has  acquired  legal  title  prior  to  the 
effective  date  of  this  title;  or  (2)  a  condo- 
minium or  cooperative  unit  restricted  to 
commercial  or  industrial  purposes. 

The  conference  report  does  not  Include 
theee  provisions,  but  contains  a  substitute 
provision  stating  that  it  Is  the  sense  of  the 
Congress,  that  when  multifamlly  rental 
housing  projecta  are  converted  to  condo- 
minium or  cooperative  use,  tenanta  in  those 
projecta  are  entitled  to  adequate  notice  of 
the  pending  conversion  and  to  receive  first 
opportunity  to  purchase  unita  in  the  con- 
verted project  and  that  States  and  local  gov- 
emmenta  which  have  not  alreadv  provided 
for  such  notice  and  opportunity  for  purchase 
should  move  towards  that  end.  It  provides 
that  the  Congress  believes  it  Is  the  respon- 
sibility of  State  and  local  governmenta  to 
provide  for  such  notice  and  opportunity  to 
purchase  In  a  prompt  manner.  It  also  pro- 
vides that  the  Congress  has  decided  not  to 
Intervene,  and  therefore  leaves  this  respon- 
sibility to  the  State  and  local  governmenta  to 
be  carried  out. 

By  not  including  the  Senate  provision  re- 
quiring that  developers  In  a  conversion  proj- 
ect provide  tenanta  with  notice  and  an  op- 
portunity to  purchase  the  unit,  the  confer- 
ees are  not  relectlng  the  principles  of  noUce 
and  opportunity  to  purchase.  While  the  con- 
rerees  are  concerned  that  these  opportuni- 
ties be  provided  tenants,  they  believe  this 
Mtter  Is  more  appropriately  addressed  at  the 
otaie  and  local  government  level.  The  con- 
lerees  do  not  Intend  that  the  expression  of 
conwsrn  In  this  section  be  construed  as  au- 
thorizing any  federal  department,  agency  or 
other  entity  to  take  any  action  inthls  re- 
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STATS   ANO   LOCAL   JUSISDICnOK 

The  Senate  bill  contained  a  provision  stat- 
ing that  nothing  in  this  title  may  be  con- 
strued to  prevent  or  Ilmitr  the  authority  of 
any  stata  or  local  government  to  enact  and 
enforce  any  law,  ordinance,  or  code  with  re- 
gard to  any  condominium,  cooperative,  or 
conversion  project,  if  such  law,  ordiiuuice,  or 
code  does  not  abridge,  deny,  or  contravene 
any  standard  for  consumer  protection  or 
disclosure  established  imder  this  title.  Not- 
withstanding the  preceding  sentence,  the 
provisions  of  this  title  (except  for  the  ap- 
plicable provisions  dealing  with  unconscion- 
able leases  entered  into  prior  to  the  date  of 
enactment  of  this  title),  shall  not  apply  in 
the  case  of  any  state  or  local  government 
which  has  the  authority  to  enact  and 
enforce  such  a  law,  ordinance,  or  code,  if, 
during  the  three-year  period  following  the 
date  of  enactment  of  this  title,  the  state  or 
local  government  enacta  a  law.  ordinance,  or 
code,  or  amendmenta  thereto,  stating  in  sub- 
stance that  such  provisions  of  this  title  will 
not  apply  in  that  state  or  local  government 
Jurisdiction.  The  conference  report  contains 
the  Senate  provision  amended  to  delete  the 
references  to  disclosure  and  to  leases  entered 
Into  prior  to  the  date  of  enactment.  The 
provisions  dealing  with  unconsclonabillty 
only  apply  to  leases  entered  into  prior  to 
June  4.  1975. 

OPTIONAL  TBtMIMATION  Or  SELT-DKALXNO 
CONTKACTS 

The  Senate  bill  provided  that  any  contract 
which  Is  entered  into  after  the  effective  date 
of  the  title,  and  which  (1)  provides  for 
operation,  maintenance,  or  management  of  a 
condominium,  or  cooperative  association  in 
a  conversion  project,  or  of  property  serving 
the  condominium  or  cooperative  unit 
owners;  (2)  is  between  such  unit  owners  or 
such  association  and  the  developer  or  an 
affiliate  of  the  developer;  (3)  was  entered 
Into  while  such  association  was  controlled 
by  the  developer  through  special  developer 
control  or  because  the  developer  holds  a 
majority  of  the  votes  in  such  association; 
and  (4)  is  for  a  period  of  more  than  two 
years,  may  be  terminated  without  penalty 
by  such  unit  owners  or  such  association.  It 
provided  that  the  termination  may  occur  at 
any  time  following  termination  of  special 
developer  control  or  when  the  developer 
ceases  to  hold  a  majority  of  the  votes  in 
such  association;  and  a  termination  under 
this  section  shall  be  by  a  vote  of  owners  of 
not  less  than  two-thirds  of  the  unlta  other 
than  the  units  owned  by  the  developer  or  an 
affllllate  of  the  developer;  and  that  fol- 
lowing the  unit  owners'  vote,  the  termina- 
tion would  be  effective  ninety  days  after 
hand  delivering  notice  or  mailing  notice  by 
prepaid  United  States  mail  to  the  parties  to 
the  contract. 

The  conference  report  contains  the  Senate 
provision  amended  to  clarify  that  this  pro- 
vision applies  to  contracta  or  portions  of  con- 
tracte  relating  to  the  operation,  maintenance 
or  management  of  a  conversion  project  or  of 
property  serving  the  owners  in  such  project, 
and  such  contract.  Including  any  automatic 
renewal  provisions  exercisable  at  the  sole 
option  of  the  developer  or  his  afllliata,  is  for 
a  period  of  more  than  3  years.  Tn  addition, 
termination  may  occur  at  amy  time  within 
the  2 -year  period  beginning  on  the  date  on 
which  special  developer  control  is  tarmlnated 
or  the  developer  owns  25  percent  or  less  of 
the  imlta  in  a  conversion  project,  whichever 
occurs  first. 

CIVH.  ACTIONS  POK  TTNCONSCIONASLE  LEASES 

Cause  of  action  for  unconactonabtUty 

The  Senate  bill  provided  that  cooperative 

and  condominum  unit  owners  may  bring  an 

action  seeking  a  judicial  determination  that 

a  lease  or  leases,  or  portions  thereof,  whether 


or  not  the  lease  or  leases  are  net  or  gross, 
are  unconscionable  if  each  lease  has  all  the 
following  characteristics:  it  was  made  In 
coiuiectlon  with  a  cooperative  or  condomin- 
ium project;  it  was  entered  Into  while  the 
cooperative  or  condominium  owners'  asso- 
ciation is  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  holds  a  majority  of  the  votas 
in  the  owners'  association;  it  had  to  be  ac- 
cepted or  ratified  by  purchasers  or 
through  the  unit  owners'  association  as 
a  condition  of  purchase  of  a  unit  in  the 
cooperative  or  condominium  project;  it  Is 
for  a  period  of  more  than  21  years  or  is  for 
a  period  of  less  than  21  years  but  contains 
automatic  renewal  provisions  for  a  period  of 
more  than  21  years;  and  it  contains  an  auto- 
matic rent  increase  clause.  It  provided  that 
such  action  must  be  autlK>rlsed  by  the  co- 
operative or  condominium  unit  owners 
through  a  vote  of  not  less  than  two-thirds 
of  the  owners  of  the  unita  other  than  unita 
owned  by  the  developer,  or  an  afliUate  of  the 
developer,  and  m<ty  be  brought  by  the  co- 
operative or  condominium  unit  owners  as  a 
group  or  through  the  unit  owners'  associa- 
tion. 

The  conference  report  contains  the  Senate 
provision  amended  to  (1)  deleta  the  refer- 
ence to  "net  or  gross"  lease;  (3)  clarify  that 
the  detarmination  sought  is  whether  the 
leases  or  the  portions  thereof  were  uncon- 
scionable at  the  time  they  were  made;  (3) 
add  to  the  requlrementa  necessary  In  order 
to  bring  an  action,  the  requirement  that  the 
lease  was  entered  into  prior  to  June  4,  1975; 
(4)  provide  that  the  vote  authorizing  the 
suit  must  be  a  vote  of  not  leas  than  two- 
thirds  of  all  ttM  unit  owners  disregarding 
the  unite  owned  by  the  developer  or  an  aflUi- 
ata of  the  developer;  (5)  provide  that  the 
suit  may  only  be  brought  through  the  con- 
dominium or  cooperative  owners'  associa- 
tion; and  (6)  provide  that  prior  to  Institut- 
ing such  action,  the  cooperative  or  condo- 
minium owners,  through  a  similar  two- 
thirds  vote,  must  agree  to  enter  into  nego- 
tiations with  the  lenor  and  must  seek 
through  such  negotiations  to  eliminate  or 
modify  any  lease  terms  that  are  allefred  to  be 
unconscionable;  and  if  an  agreement  is  not 
reached  In  90  days  from  the  date  on  which 
the  authorizing  vote  was  taken,  the  unit 
owners  mav  authorize  a  suit  as  previously 
described.  The  conferees  intend  that  even 
though  the  leaseholder  has  refused  to  enter 
into  negotiations  and  no  meetings  have 
been  held,  the  unit  owners  may  vote  to  file 
suit  after  90  davs  of  attempting  to  reach  a 
mntuallv  acceptable  resolution  If  a  good 
faith  effort  has  be^n  made  to  engage  the 
leaseholder  in  negotiations. 

Coti»<deratlon« 

The  Senate  bill  contained  a  separate  pro- 
vision requiring  that  in  ma^-lng  Ita  determi- 
nation In  an  action  as  to  whether  a  lease  Is 
unconscionable,  the  court  shall  consider,  but 
not  be  limited  to:  (1)  any  gross  disparity 
between  the  o'ollgation  Incurred  and  the 
value  of  the  t>eneflt  derived  bv  the  lessees. 
Including  consideration  of  (A)  the  obliga- 
tions to  pay  rent,  taxes,  and  insurance,  and 
to  maintain,  repair,  and  replace  the  prop- 
erty; (B)  the  value  of  the  leased  property; 
(C)  the  price  at  which  comparable  property 
could  have  been  acquired;  and  (D)  the  de- 
veloper's or  lessor's  rate  of  return  on  invest- 
ment in  the  leased  property  and  in  the  co- 
operative or  condominium  proiect  as  a  whole 
including  in  particular,  the  degree  to  which 
the  developer's  or  lessor's  profit  in  the  proj- 
ect as  a  whole  is  derived  from  such  lease,  the 
degree  to  which  such  financial  design  per- 
mitted the  marketing  of  unlta  in  the  proiect 
by  the  developer  at  substantially  lower  prices 
than  would  otherwise  have  been  passible. 


27742 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1980 


■ad  ttaa  rMaonablenew  of  th«  total  r»t«  of 
return  on  soch  project  •■  of  the  time  of 
flUng  of  a  mlt  under  tbls  aectlon;  (2)  tbe 
"w*"'*'  bnrgiLlnlnK  position  of  the  parties 
to  tbe  lean:  (S)  the  adeiiuaey  of  dladoonre 
of  the  ezlstenoe  and  tenns  of  the  leaae  xo 
purchaaere  and  the  ability  of  purchaaerB  to 
oompc^iend  their  rtghta  and  obligations 
thereunder  (4)  the  Identity  of  interest,  if 
any,  of  original  parties  to  the  lease;  and  (5) 
subsequent  rattScatlon  or  amendment  to  the 
leaae  agreed  to  by  a  majority  of  the  unit 
owneis  other  than  the  developer  or  an  affili- 
ate at  the  dersioper. 

The  conference  report  contains  a  substl- 
tote  provlalon  which  provides  that  whenever 
It  la  dahned.  or  appears  to  the  court,  that  a 
lease  or  any  portion  thereof  Is  or  may  have 
been  unconscionable  at  the  time  It  was  made, 
the  parties  Sliall  bs  afforded  a  reasonable 
opportunity  to  present  evidence  at  least  as 
to:  (1)  the  commercial  setting  of  the  nego- 
tlatlnns;  (3)  whether  a  party  has  knowingly 
taken  advantage  of  the  inability  of  the  other 
party  reasonably  to  protect  his  Interests;  (3) 
the  effect  and  purpoae  of  the  lease  or  portion 
thereof,  including  its  relationship  to  other 
contracts  between  the  association,  tbe  unit 
owners  and  the  developer  or  an  «UIUlate  of 
the  developer:  and  (4)  the  dlsoarlty  between 
the  amount  charged  under  the  lease  and  the 
value  of  tbe  real  estate  subject  to  the  lease 
measured  'by  the  price  at  which  similar  real 
estate  was  readily  obtainable  In  similar 
transactions. 

PresiimpMon  of  unconaeionabilits 

Tbe  Senate  bill  provided  that  If  it  Is 
ostahUshed  that.  In  sddlUon  to  the  char- 
acteristics required  for  bringing  suit  under 
this  section,  the  lease  creates  a  Hen  subject- 
ing any  unit  to  foreclosure  fw  failure  to 
make  payments  and  contains  provisions  re- 
quiring the  lessees  to  assume  all  or  sub- 
•tantlaUy  all  the  obligations  and  Uabilitles 
associated  with  maintenance  and  use  of  the 
leased  pn^ierty,  then  the  court  in  making 
Its  finding,  shall  consider  the  lease  to  be 
unconscionable,  unless  proven  otherwise  by 
a  preponderance  of  the  evidence  to  the  con- 
trary und«r  the  standards  described  In  the 
subsection  dealing  with  what  the  court  must 
consider. 

The  conference  report  contains  tbe  Senate 
provision  amended  to:  (l)  clarify  that  the 
presumpticm  Is  rebuttable;  (2)  clarify  that 
the  lease  requires  either  the  cooperative  at 
condominium  owners  or  the  association  to 
sswiime  all  or  substantially  all  obligations 
and  Uabllltlee  associated  with  the  mainte- 
nance, management  and  use  of  the  leased 
property,  in  addition  to  the  obligation  to 
make  lease  payments;  and  (3)  add  to  the 
requirements  for  the  presumption  that  the 
lease  (a)  contains  an  automatic  rent  in- 
crease clause  providing  that  rent  shall  in- 
crease automatically  at  the  same  percentage 
rate  ss  any  conunodlty,  economic  or  con- 
sumer prlc«  index,  without  establishing  a 
apedflc  mazlminn  lease  payment  amount 
that  cannot  be  exceeded  during  the  lease 
term,  and  (b)  requires  an  annual  rental 
which  exceeds  26  percent  of  the  appraised 
value  of  the  leased  property  as  Improved, 
provided  that,  for  piirposes  of  this  paragraph 
"annual  rental"  means  the  amount  due  dur- 
ing the  first  12  months  of  the  lease  for  all 
units,  regardless  of  whether  such  units  were 
occupied  or  sold  during  that  period,  and 
"^iptalsed  value"  means  the  aopralsed  value 
Idaoed  upon  tbe  leased  property  the  first  tax 
year  after  the  sale  of  a  tmlt  In  the  condo- 
minium or  after  the  sale  of  a  membership 
or  share  Interest  In  the  cooperaUve 
association. 

Legal  fees  or  money  judgments 
The  Senate  bUl   provided  that   any  pro- 
vision in  any  lease  or  management  agree- 
ment requiring  unit  owners  or  the  owners' 


sssodatlon  in  any  oondomlnlum  or  coopera- 
tive project  subject  to  cause  of  action  on 
the  basis  of  unconaclonablUty  to  reimburse, 
regardless  of  the  outcome,  the  develoiier,  his 
sucosssor,  or  affllli^e  of  the  developer  for 
attorney's  fees  or  money  Judgments,  In  a 
suit  between  tbe  unit  owners  or  the  owners' 
association  and  the  developer  arising  under 
the  lease  or  agreement,  is  against  public 
policy  and  void.  The  conference  rep<M^  con- 
tains this  provision,  incorporated  in  tbe  sec- 
tion dealing  with  prohibitions  as  described 
above. 

Exemption  from  cause  of  action  for 
uncon$cionability 

Tbe  Senate  bill  provided  that  it  is  the 
express  Intent  of  Congress  that  the  provisions 
of  the  section  decaiog  with  unconsclonablllty 
shall  apply  to  leases  regardless  of  execution 
date,  except  that  tbe  subsections  concern- 
ing the  presumption  of  unconsclonablllty 
and  the  unenforceability  of  automatic  rent 
Increase  clauses  shall  not  apply  to  any 
ground  lease  entered  into  prior  to  the  en- 
actment of  this  title,  or  any  ground  lease 
which  tbe  lessor  has  entered  Into  In  an  arms- 
length  transaction  with  the  developer,  with- 
out there  being  an  Identity  of  Interest  be- 
tween the  lessor  and  the  developer. 

The  conference  report  contains  a  substi- 
tute amendment  to  exempt  from  the  provi- 
sions of  the  Act  leases  or  portions  of  leases 
which  (1)  establish  a  leasehold  or  other 
estate  In,  over,  or  under  land  on  or  In  which 
one  or  more  residential  condominium  or  co- 
operative unit  is  located,  the  termination 
of  which  will  terminate  the  condomlnum  or 
cooperative  project,  or  reduce  the  number 
of  units  In  such  projects;  or  (2)  establish 
a  leasehold  Interest  in,  or  other  rights  to 
use,  possess  or  gain  access  to  a  condominium 
or  cooperative  unit. 

Relief — The  Senate  bill  contained  a  provi- 
sion requiring  upon  finding  any  lease,  or 
portion  thereof,  is  unconscionable,  the  covu-t 
shall  exercise  Its  authority  to  grant  remedial 
relief  as  necessary  to  avoid  an  unconscion- 
able result,  taking  Into  consideration  the 
economic  value  of  the  lease.  Such  relief  may 
Include,  but  shall  aot  be  limited  to  rescis- 
sion, reformation,  restitution,  the  award  of 
damages  and  reasonable  attorney  fees  and 
court  costs.  A  defendant  may  recover  reason- 
able attorneys'  fees  If  the  court  determines 
that  the  position  taken  by  the  plaintiff  is 
not  supported  by  this  title  or  by  a  good 
faith  argument  for  Its  extension,  modifica- 
tion, or  reversal,  and  is  therefore  frivolous, 
malicious,  or  lacking  In  substantial  merit. 

The  conference  report  contains  the  Senate 
provision  amended  to  clarify  that  a  defend- 
ant may  recover  reasonable  attorneys'  fees 
If  the  court  determines  that  the  cause  of 
action  filed  by  the  plaintiff  is  frivolous,  mall- 
clous,  or  lacking  In  substantial  merit.  The 
conferees  recognize  that  these  transactions 
may  be  very  complex  and  a  determination  of 
unconsclonablllty  will  depend  upon  a  review 
of  the  total  transaction.  The  conferees  have 
established  four  general  areas  of  Inquiry  only 
to  assist  the  court  in  examining  these  trans- 
actions and  do  not  Intend  that  It  would  be 
necessary  for  the  court  to  find  unconsclon- 
ablllty existed  In  ea«h  of  these  areas  In  order 
to  find  that  the  lease  or  portion  of  the  lease 
was  unconscionable.  The  conferees  expect 
that  in  fashioning  tui  equitable  remedy,  tak- 
ing Into  consideration  the  economic  value  of 
the  lease,  the  court  may  vary  the  relief  as 
appropriate  to  remedy  Inequities  suffered  by 
identifiable  groups  of  unit  owners,  such  as 
non-resident  Investor  owners  or  owners  who 
use  their  unit  as  a  prlncloal  residence.  It  Is 
also  expected  that  tf  the  court,  pending  the 
resolution  of  the  case,  permits  the  establish- 
ment of  any  escrow  account,  tbe  court  should 
assure  that  the  arrangement  Is  equitable  to 
all  parties. 


Unenforcedbtlity  of  automatic  rent  Increase 
clause 
The  Senate  bill  contained  a  provision  stat- 
ing that  notwithstanding  the  provisions  deal- 
ing with  unconscionable  leases,  exercise  of 
any  automatic  rent  increase  clause  shall  be 
unenforceable  against  cooperative  or  condo- 
mlnum unit  owners  or  the  respective 
owners'  association  as  to  future  Increases  In 
rental  payments  occurring  after  the  effective 
date  of  this  title  in  a  lease  having  all  of  the 
following  characteristics:  it  contains  provl> 
sions  requiring  the  lessees  to  assume  all  or 
substantially  all  obligations  and  liabilities 
associated  with  maintenance  and  use  of  the 
leased  property;  it  was  entered  into  while  tbe 
owners'  association  was  controlled  by  the  de- 
veloper through  special  developer  control  or 
because  the  developer  held  a  majority  of 
votes  in  the  owners'  association;  and  it  had 
to  be  accepted  or  ratified  by  purchasers  or 
through  the  unit  owners'  association  as  a 
condition  of  purchase  of  a  unit  in  the  co- 
operative or  condominium  project.  The  con- 
ference report  does  not  contain  this  pro- 
vision. 

Limitation  on  cause  of  action 

The  Senate  bill  contained  a  provision  es- 
tablishing that  nothing  in  this  section  may 
be  construed  to  authorlee  the  bringing  of  an 
action  by  cooperative  and  condominium  unit 
owners,  seeking  a  Judicial  determination  that 
a  lease  or  leases,  or  portions  thereof,  are  un- 
conscionable, where  sueh  unit  owners  or  a 
unit  owners'  association  representing  them 
has.  prior  to  the  date  of  enactment  of  this 
title,  reached  a  binding  legal  agreement  with 
a  holder  of  such  lease  or  leases  setting  forth 
the  terms  and  conditions  under  which  such 
lease  or  leases  is  or  shall  be  purchased  by 
such  unit  owners  or  association. 

The  conference  report  contains  this  pro- 
vision amended  to  clarify  that  the  restriction 
Is  applied  to  purchase  or  "buy-out"  agree- 
ments that  were  reached  after  the  termina- 
tion of  special  developer  control  and  to  agree- 
ments relating  to  the  lease  which  reform  any 
clause  containing  an  automatic  rent  increase 
clause,  unless  such  agteement  was  entered 
Into  when  the  leaseholder  or  bis  affiliate  held 
a  majority  of  the  votes  in  the  owners'  asso- 
ciation. The  term  "agneement"  refers  to  a 
legally  enforceable,  negotiated  agreement. 
civTL  actions:  additional  remedies 
Right  to  bHng  suit 

The  Senate  bill  provided  that  a  developer, 
or  agent  or  successor  thereto  subject  to  this 
title,  may  be  sued  at  law  or  in  equity  by  any 
person  aggrieved  by  a  Eolation  of  this  title, 
except  that  a  successor  to  a  developer 
through  foreclosure  shall  have  no  liability 
under  the  sections  dealing  with  fraudulent 
acts  by  developer,  standards  for  consumer 
protection,  or  disclosure  of  certain  informa- 
tion by  developer,  for  any  violation  which  oc- 
curred prior  to  his  succtssion  to  the  interest. 

The  conference  report  contains  a  substitute 
provision  which  provides  that  unless  limited 
as  In  the  section  regarding  unconsclonablllty 
and  the  section  regarding  self -dealing  con- 
tracts, any  person  aggrieved  by  a  violation 
of  this  title  may  sue  at  law  or  In  equity. 
Class  aetion 

The  Senate  bill  provided  that  un'ess  other- 
wise specified,  actions  authorired  under  this 
title  may  be  broueht  bv  one  or  more  pur- 
chasers In  a  condominium  or  cooperative 
project,  or  by  a  tenants'  (wganlfition  or 
owners'  association  in  Its  own  r'ght  or  as 
representing  all  or  part  of  the  members  of 
such  organization  or  association.  In  a  class 
action  under  this  title  brought  by  one  or 
more  tenants  or  unit  olrners  as  representa- 
tive of  other  tenants  cr  nnlt  owners  in  a  con- 
dominium, cooperative,  conversion,  or  rental 
housing  project,  the  complaint  shall  be  vert- 
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fled  and  shall  allege  with  particularity  the 
efforts  the  plaintiff  has  made  to  have  tbe 
tenants'  or  owners'  aasociaUon  bring  such 
action  on  behalf  of  all  the  tenants  oc  imit 
owners.  The  clsss  action  may  not  be  main- 
tained if  the  plaintiff  has  f aUed  to  notify  the 
offlcera  of  the  organization  or  assodatlon  of 
the  intention  to  file  the  suit,  oc  if  such  ccga- 
nlzatlon  or  association  is  seeking  in  a  pend- 
ing suit  to  enforce  the  rights  alleged  m  the 
plaintiff's  action.  The  conference  rtport  does 
not  contain  this  provision. 
Relief 
The  Senate  bill  provided  that  in  any  action 
authorized  by  this  section  for  a  violation  of 
the  sections  dealing  with  fraudulent  acts  by 
developer,  standards  tor  consumer  protec- 
tion, or  disclosure  of  certain  InfonnAtion  by 
developer,  where  actual  damages  have  been 
suffered,  such  damages  may  be  awarded  or 
such  other  relief  granted  as  deemed  fair. 
Just,  and  equitable.  The  court  in  awarding 
relief  shall  consider,  but  not  be  limited  to, 
the  contract  price  of  the  unit,  the  amount 
paid  by  the  purchaser  on  the  contract,  the 
cost  of  any  improvements  or  necessary  re- 
pairs paid  by  tbe  purchaser,  the  fair  market 
value  at  the  time  of  sale  to  the  puroha^^er, 
the  fair  market  value  of  the  unit  at  the  time 
the  action  was  brought,  and  the  fair  markets 
value  of  the  unit  at  the  time  of  Judgment, 
as  well  as  all  tangible  and  Intangible  losses 
suffered  Individually  and  collectively  by  ten- 
ants as  a  result  of  violations  of  this  title. 

The  conference  report  contains  this  pro- 
vision amended  to  (1)  limit  the  recovery 
for  damages  to  actions  permitted  under  this 
title  involving  the  termination  of  self-deal- 
ing contracts  or  involving  a  lease  or  contract 
provision  requiring  the  unit  owners  or  as- 
sociations to  reimburse  the  developer  for 
attorneys'  fees  or  money  Judgments,  regard- 
less of  the  outcome  of  a  suit  between  these 
parties,  and  (2)  delete  the  specific  consid- 
erations required  by  the  ooiu-t  in  awarding 
relief. 

Standard  of  proof 

The  Senate  bill  contained  a  provision  re- 
quiring that  in  any  action  alleging  misrep- 
resentations or  omissions  of  disclosure  re- 
quirements in  violation  of  the  sections  deal- 
ing with  fraudulent  acts  by  the  developer 
or  disclosure  of  certain  Information  by  the 
developer,  the  plaintiff  must  prove  that  such 
sections  were  violated,  that  the  misrepresen- 
tations were  material  and  that  the  de- 
fendant acted  intentionally  or  with  gross 
negligence.  The  conference  report  does  not 
contain  this  provision. 

LiaWHty 

The  Senate  bill  provided  that  every  per- 
son who  becomes  liable  to  make  any  pay- 
ment under  this  section  may  recover  con- 
tributions from  any  person  who,  if  sued 
separately,  would  have  been  able  to  mtUce 
the  same  payment.  The  conference  report 
contains  this  provision. 
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Amounts  recoverable 
The  Senate  bill  also  provided  that  (1)  the 
amounts  recoverable  imder  this  section  may 
include  interest  paid,  reasonable  attorneys' 
fees,  Independent  engineer  and  ^>praiaers' 
fees,  and  court  costs,  and  (2)  a  defendant 
may  recover  reasonable  attorneys'  fees  if  the 
court  determines  that  the  position  taken 
by  the  plaintiff  is  not  supported  by  this  title 
or  by  a  good  faith  argument  for  its  exten- 
sion, modiflcaion,  or  reversal,  and  is  there- 
fore frivolous,  malicious,  or  laclding  in  sub- 
stantial merit. 

The  conference  r^>ort  contains  this  pro- 
vision amended  to  clarify  that  a  defendant 
may  recover  reasonable  attorneys'  fees  if  the 
court  determines  the  cause  of  action  filed 
by  the  plaintiff  is  frivolous,  malicious  or 
lacking  in  substantial  merit. 

JTTUSDICnOK 

The  Senate  bill  provided  that  tbe  district 
courts  ot  the  United  States,  the  United  States 
courts  of  any  territory,  and  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  Jurisdiction  under  this  title  and. 
concurrent  with  state  courts,  of  actions  at 
law  or  in  eqtiity  brought  under  this  title 
without  regard  to  the  amount  in  controver- 
sy; that  any  such  action  may  be  brought  in 
the  district  wherein  the  defendant  is  found 
or  is  an  inhabitant  or  transacts  business,  or 
In  the  district  where  the  offer  or  sale  took 
place,  and  process  in  such  cases  may  I>e 
served  in  other  districts  where  the  defend- 
ant is  an  inhabitant  or  where  the  defend- 
ant may  be  fotmd;  and  that  no  case  arising 
under  this  title  and  brought  in  any  state 
court  of  ccmipetent  Juriadlctlon  shall  be  re- 
moved to  any  court  of  the  United  States,  ex- 
cept where  any  officer  or  employee  of  the 
United  States  in  his  official  caoacity  is  a 
party.  The  conference  report  contains  this 
provision  amended  to  delete  the  reference  to 
the  district  where  the  offer  took  place. 

LXKITATTON    OF    ACTIOXfB,    WAIVXBS,    AKO 
AOmnOMAI.  aXMEDIES 

The  Senate  bill  provided  that:  (1)  no  ac- 
tion shall  be  maintained  to  enforce  any  rtrht 
or  llabUity  created  by  this  title  unless 
brought  within  six  years  after  such  cause 
of  action  accrued,  except  that  an  action  as- 
serting unconsclonablllty  involving  a  lease 
in  existence  at  the  time  of  enactment  must 
be  brought  within  four  years  of  enactment 
of  this  title;  (2)  any  condition,  stipulation, 
or  provision  binding  any  person  to  waive 
compliance  with  any  provisions  of  ttils  title 
shall  be  void;  and  (3)  tbe  rights  and  reme- 
dies provided  by  this  title  shall  be  in  addi- 
tion to  any  and  all  other  rights  and  remedies 
that  may  exist  under  federal  or  state  law. 
The  conference  report  contains  these  provi- 
sions. 

CONSTTMER   INTORMATTON 

The  Senate  bill  contained  a  provision  au- 
thorizing the  HUD  Secretary,  by  contract  or 
otherwise,  to  undertake  research,  education, 


and  technical  assistance  activities  «i«i^ig«fd 
to  Inform,  assist,  and  protect  tenants  and 
consumers  in  the  purchase  of  condominium 
and  cooperative  units  and  projects,  and  in 
the  management  of  such  projects.  "The  con- 
ference report  does  not  contain  this  provi- 
sion. 

BXTARABIUTT,  TBA  IMSURAKCB,  AND  aFflCTlVK 

DATE 

The  Senate  bill  contained  provisions  re- 
quiring that  (1)  U  any  provisions  of  this 
title  or  the  application  thereof  to  any  person 
or  circumstances  is  held  Invalid,  the  re- 
mainder of  this  title  shall  not  be  affected 
thereby;  (2)  where  an  appUcatton  for  mort- 
gage or  loan  insurance  in  connection  with  a 
conversion  or  purctiase  of  a  rental  hoiulng 
project  being  undertaken  by  a  tenants'  or- 
ganlzaUon  is  submitted,  the  Secretary  shaU 
expedite  the  processing  of  the  application  in 
every  way  and  shall  make  a  final  decision  on 
such  application  at  the  earUest  practicable 
time;  and  (3)  the  provisions  of  this  title 
shall  become  effective  upon  enactment,  e*- 
cept  that  certain  subsections  dealing  with  a 
cause  of  action  for  unconsclonablllty  and  the 
prospective  unenforceability  of  automatic 
rent  increases  clauses  shall  become  effective 
one  year  after  enactment. 

The  conference  report  contains  these  pro- 
visions with  an  amendment  which  deletes 
the  reference  to  the  section  dealing  with  tbe 
unenforceability  of  automatic  rent  increase 
clauses,  and  clarifies  that  the  section  dealing 
with  imconsclonabUlty  and  the  related  pro- 
hibition against  contract  provisions  requir- 
ing the  payment  of  attorneys'  fees  regardless 
of  the  outcome  of  a  suit  become  effective  one 
year  after  the  date  of  enactment.  The  con- 
ferees liave  delayed  the  effective  date  of  cer- 
tain provisions  to  provide  an  opportunity  for 
good  faith  negotiation  to  l>e  undertaken  by 
tbe  parties  during  the  interim  year.  During 
tbis  time,  an  owners'  association  may  under- 
take the  negotiations  process  described  in 
section  609  of  the  the  conference  report,  but 
if  these  negotiations  are  fruitless,  suit  may 
not  i)e  fUed  until  after  the  effective  date  of 
that  section. 

HxNST  Rettss, 
Thomas  L.  Asblxt, 
Pernand  St  Oerkaut, 
Walter  E.  PAtnrrROT, 
Jerxt   M.   Patterson, 
Les  AoCoin, 

StaNLET  N.  LUNUIWE. 

Mart  Rose  Dakar, 
BstrcE  P.  Vento. 
Bnx  Stanton. 
Chalmers  Wtlix. 
Stewart  B.  McKinnet. 
ToK  Evans, 
Bill  Oseen, 
Managers  on  the  Part  of  the  House. 

WXLLXAM    PaOXlORZ, 

Harrison  Woxiaics, 
Alan  CRAimoir, 
Managers  on  the  Part  of  the  SemaU. 
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The  Senate  met  at  9:45  ajn.,  on  the 
exiilratl<ni  of  the  recess,  and  was  called 
to  order  by  Hem.  David  L.  Bouh.  a  Sen- 
ator from  the  State  at  Oklahoma. 


piUTn 


Tlie  Chaplain,  the  Reverend  Edward 
L.  R  Elsan.  DJD..  offered  the  following 
ivayer: 

Let  UB  pray. 

We  thank  Thee,  O  Lord,  that  In  Thy 
dMne  plan  1  day  in  7  is  appointed  for 
worship  and  rest.  We  rejoice  that  Thou 
dost  meet  us  in  the  sanctuary  of  prayer 
and  praise  but  we  do  not  leave  Thee 
there.  Thou  art  ever  faithful  to  Thy 
promise  never  to  leave  us  ncn-  forsake  us. 
So  in  this  our  place  of  daily  toil  we  con- 
seerate  ourselves  to  the  ministry  of  pub- 
lic service.  Watch  over  us  in  our  coming 
in  and  our  going  out.  in  our  speaking  and 
in  our  acting,  that  we  may  bear  the 
marks  of  the  Master  and  be  guided  by 
His  mind  and  His  spirit,  to  the  end  that 
this  NatiOQ  may  ever  remain  imder  lliy 
rulership  and  we  may  show  forth  Thy 
love  forever.  Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRKUIUINO  OFFICER.  The  clerk 
Win  please  read  a  communication  to  the 
Senate  from  the  President  pro  tanp<»« 
(Mr.  Magkusoh)  . 

The  legislative  clerk  read  the  following 
letter: 

XJS.  Sbkate. 

FUSlUBIfT   PBO   TEMPOBE. 

WaahiTtgton,  D.C.,  September  29, 1980. 
To  the  Senate: 

Under  the  proTialoiiB  of  rule  I.  section  3. 
of  the  Standing  Bules  of  the  Senate,  I  hereby 
appoint  the  Honoimble  David  L.  Borkn,  a  Sen- 
ator from  the  State  of  Oklahoma,  to  perform 
the  duties  at  th»  Cbalr. 

WtMMXM  O.   MAGKirSON, 

President  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOONTTION  OF  THE 
MAJORmr  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  SenattM-  from  West  Vir- 
ginia, is  recognized  for  not  to  exceed  5 
minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consoit  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT. CONTINUING  APPROPRIA- 
TIONS 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
let  me  ask  the  dittinguished  minority 
leader  if  it  is  his  understanding  that 
no  other  business  will  be  in  order  until 
the  final  action  is  taken  on  the  continu- 
ing resolution  with  respect  to  which  an 
order  was  reached  on  last  Friday. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
lority  leader  will  yield  to  me,  that  clear- 
ly was  my  understanding  of  the  colloquy 
we  had  on  the  floor  on  Friday,  which 
formed  the  basis  for  his  unanimous-con- 
sent request. 

I  am  not  prepared  to  say  what  the 
effect  of  that  request  was.  But  I  am  pre- 
pared to  say  that  was  my  intention. 

B«r.  ROBERT  C.  BYRD.  I  think,  if  the 
minority  leader  has  no  objection,  I  would 
like  to  get  the  consent  so  it  would  be 
nailed  down  that  that  was  the  Intent 
on  both  sides  of  the  aisle,  now  that  it  has 
been  clearly  expressed  by  the  minority 
leader.  I  would  like  to  nail  that  down  by 
request. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me  further,  I  certainly  will 
not  object  to  that  when  the  majority 
leader  makes  the  request. 

As  I  said  on  Friday,  and  have  said  pre- 
viously, I  think  it  Is  urgently  necessary 
that  we  finish  the  continuing  resolution, 
and  that  was  the  basis  on  which  I  cleared 
that  agreement  on  Friday  with  the 
Members  of  this  side. 

So  if  that  is  necesBary  to  reinforce  that 
understanding,  I  certainly  will  have  no 
objection  to  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  other  business  be  in  order 
by  way  of  unanimous  consent  or  motion 
until  the  Senate  has  a  ted  on  the  pas- 
sage of  the  continuing  resolution  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 


THE  GENOCIDE  CONVENTION  IS 
IN  ACCORD  WITH  THE  FIRST 
AMENDMENT 

Mr.  PROXMIRB.  Mr.  President,  I 
hope  today  to  dissolve  one  of  the  errone- 
ous criticisms  made  concerning  the 
Genocide  Convention.  Critics  assert  that 
the  treaty  infringes  upon  the  right  to 
free  speech,  a  right  so  cherished  in  this 
coimtry  as  to  be  embodied  in  the  first 
amendment  of  the  Constitution. 


Article  m,  section  (c)  of  the  Geno- 
cide Convention  provides  "direct  and 
public  incitement  to  commit  genocide" 
shall  be  punishable.  Opponents  say  that 
this  clause  suppresses  the  freedom  of  ex- 
pression. However,  these  individuals 
overlook  the  fact  that  our  common  law 
would  dictate  the  same.  The  right  to 
free  expression  is  not  absolute.  There 
are  certain  categories  of  words  beyond 
the  realm  of  protection.  Words  which 
incite  lawlessness  are  oae  such  category. 

The  UJ3.  Supreme  COurt  has  consist- 
ently distinguished  between  speech 
which  merely  advocates  lawles.s  activity 
and  speech  which  inciteB  lawless  activity. 
The  former  is  protected  while  the  latter 
is  not.  If  the  United  States  were  to  be- 
come a  party  to  the  Genocide  Conven- 
tion, genocide  would  become  a  "lawless 
activity."  The  treaty  has  merely  incor- 
porated our  commen  law  into  its  text. 

The  1989  decision,  Bradenburg  against 
Ohio,  reiterated  the  principle  that  the 
constitutional  guarantees  of  free  speech 
and  free  press  do  not  permit  the  State 
to  forbid  advocacy  of,  for  example,  the 
use  of  violence,  unless  the  advocacy  is 
directed  to  inciting  or  producing  lawless 
action,  and  is  likely  to  produce  such  ac- 
tion. The  Brandenburg  court  drew  a  dis- 
tinction between  the  abstract  teaching 
of  ideas  and  the  preparation  and  direc- 
tion of  overt  acts. 

I  would  never  support  the  ratification 
of  treaty  which  compromised  or  negated 
any  of  the  rights  our  political  system 
values.  Certainly,  the  American  Civil 
Liberties  Union  would  not  support  such 
a  treaty  either.  But  the  ACLU  does  sup- 
port the  Genocide  Convention.  The 
treaty  does  not,  in  any  way,  affect  the 
first  amendment,  or  any  other  rights 
guaranteed  to  our  citiiens  by  the  Con- 
stitut.'on.  There  is  no  excuse  for  the  Sen- 
ate's failure  to  ratify  this  treaty.  I  urge 
my  fellow  Senators  to  examine  the 
treaty,  and  the  empty  criticisms  directed 
at  it,  and  vote  for  its  approval. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  other  request  for  time  on  this 
side. 

Does  the  minority  leader  wish  to  have 
any  of  my  time? 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me.  I  have  no 
need  for  my  time  under  the  standing 
order,  and  I  know  of  no  request  for  time, 
and  I  yield  it  back. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 


•  This  "bullet"  symbol  identifies  statements  or  inserd  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


the  pending  business,  House  Joint  Res- 
solution  610,  which  will  be  stated  by 
UUe. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  610)  maldng 
continuing  appropriations  for  the  fiscal  year 
1981,  and  for  other  purposes. 

The  Senate  resumed  conslderaticRi  of 
thebiU. 
note:  coacMrrnx  ameitdmknts  acbkkd  to  sir 

BLOC 

In  the  Record  of  Friday,  September 
26.  1980,  at  page  S13558,  middle  column, 
the  committee  amendments  agreed  to 
en  bloc  are  incorrectly  set  forth  In  that 
they  were  not  taken  from  the  Star 
Print.  In  the  permanent  Record  the 
committee  amendments  agreed  to  en 
bloc  will  be  set  forth  as  follows: 

On  page  2,  strike  line  8; 

On  page  3.  strike  line  20,  through  and  in- 
cluding page  4,  line  2,  and  Insert  In  lieu 
thereof  the  following: 

(4)  Whenever  an  Act  listed  In  this  sub- 
section has  been  passed  by  only  the  Hovise  as 
of  October  1,  1980.  the  pertinent  project  or 
activity  shall  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
House,  but  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House,  which- 
ever is  lower,  and  under  the  authority  and 
conditions  provided  In  applicable  appropria- 
tion Acts  for  the  fiscal  year  1980,  except  sec- 
tion 201  of  title  II  of  the  Departments  of 
Labor,  and  Health,  Education,  and  Welfare 
and  Related  Agencies  Appropriations  Act. 
1980  (H.R.  4389)  as  adopted  by  the  House  of 
Representatives  on  August  2, 1979. 

On  page  5,  line  6.  beginning  with  "cur- 
rent" strike  through  and  Including  "author- 
ity on  line  8,  and  Insert  in  lieu  thereof  the 
following : 

rate  which  would  have  been  provided  under 
the  terms  of  the  conference  report  (House 
Report  96-787) ,  and  In  accordance  with  asso- 
ciated agreements  stated  in  the  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Ccnference,  accomiiaiiying  HJl.  4473,  except 
that  for  Operating  Expenses  of  the  Agency 
for  International  Development  the  rate  for 
operations  shall  be  at  an  annual  rate  of 
$280,000,000:  Provided,  That  not  more  than 
J105.700.000  for  this  amount  shall  be  for 
AID/Washlngton  Operating  Expenses. 

On  page  5.  line  22,  after  "1980,",  Insert 
the  following: 

except  that  the  amount  provided  therein  for 
salaries  and  expenses  of  the  General  Ac- 
counting Office  shall  be  $216,000,000  for  the 
purposes  of  this  Joint  resolution  and  that 
seclton  309  of  H.R.  7593  shall  be  deemed  not 
to  be  applicable  to  the  General  Accountlne 
Office. 

On  page  6,  after  line  12.  Insert  the  fol- 
lowing : 

that  for  Operating  Expenses  of  the  Agency 
lor  International  Development  the  rate  for 
operations  shall  be  at  an  annual  rate  of 
»280,000.000:  Provided.  That  not  more  than 
On  page  6.  strike  line  22,  through  and 
Including  page  7.  line  8; 

On  page  7,  strike  line  18.  through  and 
Including  line  20; 

On  page  8.  line  2,  strike  "Act:  and"  and 

insert  "Act;"; 

On  page  8.  line  3,  after  "3,".  Insert  the 
following: 
"title  ni.  title  VIXI"; 

c.?".''*^"  '■  "**«  6.  strike  "Act."  and  In- 
sert "Act;  and"; 


On  page  8,  after  line  6,  insert  the  fol- 
lowing: 

"activities  for  support  of  State  Medicaid 
Fraud  Control  Units  at  the  matching  rate 
specified  In  section  1903(a)  (6)  of  the  SocUl 
Security  Act.  notwithstanding  the  limita- 
tions on  eligible  quarters  contained  there- 
in. 

On  page  9.  line  9.  strike  "for  fiscal  year 
1981"; 

On  page  9,  line  16.  after  "103"  Insert  the 
following : 

"(a)  and  (b)  and  section  127"; 

On  page  9,  line  25,  strike  "such  amounts 
as  may  be  necessary"  and  Insert  "$2,030,000.- 
000  shall  be  available"; 

On  page  10.  Une  2,  strike  "terms,  condi- 
tions, and"; 

On  page  10.  line  6.  after  "96-1244".  insert 

the  following: 

except  that  for  the  purpose  of  State  alloca- 
tions the  ratio  for  residential  energy  expend- 
itures and  heating  degree  days  shall  be 
50  per  centum  each  in  lieu  of  the  25  per- 
centum  and  75  per  centimi  referred  to  in 
the  House  Report;  and  except  that  the  sum 
of  $30,000,000  shall  be  reserved  for  pay- 
ments to  any  State  which  would  receive 
under  the  above  formula  an  amount  less 
than  75  per  centum  of  the  amount  it  would 
have  received  under  the  State  allocation 
formula  for  low-income  energy  assistance  a!« 
provided  in  the  regulations  published  on 
May  30.  1980  in  volume  45,  No.  106.  Federal 
Register,  pages  36810-36838.  such  payments 
to  be  the  amount  necessary  for  the  alloca- 
tions to  those  States  to  be  equal  to  75  per 
centum  of  their  allocation  under  such  regu- 
lations; the  energy  assistance  program  shall 
be  continued  under  the  terms  and  condi- 
tions of  such  regulations  and  any  nonformu- 
la  amendments  thereto,  except  that  an  eli- 
gible household  shall  also  include  any  single 
person  household  at  or  below  125  per  cen- 
tum of  poverty. 

(1)  Such  amounts  as  may  be  necessary  for 
projects  and  activities  provided  for  in  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1081  (H.R.  7690) .  at  a  rate  of  oper- 
ations, and  to  the  extent  and  in  the  manner 
provided  for  in  such  Act  as  adopted  by  the 
House  of  Representatives  and  the  Senate  on 
September  24.  1980.  notwithstanding  section 
102(c)  and  section  127  of  this  Joint  reso- 
lution: Provided.  That  appropriations  and 
funds  made  available  to  the  Appalachian 
Regional  Commission,  including  the  Appa- 
lachian Regional  Development  Programs,  by 
this  or  any  other  Act  shall  be  used  by  the 
Commission  In  accordance  with  the  pro- 
visions of  the  applicable  aporoprlation  Act 
and  pursuant  to  the  Appalachian  Regional 
Development  Act  of  1965.  as  amended,  not- 
withstanding the  provisions  of  section  406 
of  said  Act. 

(J)  Funds  available  under  the  provisions 
of  this  section  for  child  nutrition  programs 
of  the  Department  of  Agriculture  may  be 
used  to  pay  valid  claims  submitted  In  fiscal 
year  1981  regardless  of  the  period  in  which 
the  meals  were  served. 

(k)  Such  amounts  as  may  be  necessary  to 
continue  activities  of  the  National  Health 
Service  Corps  under  section  338(a)  of  the 
Public  Health  Service  Act  at  a  rate  not  to 
exceed  the  fiscal  year  1981  budget  estimate. 

(1)  Such  amounts  as  provided  in  H.R.  8106. 
entitled  the  Department  of  Defense  Appro- 
priations Act.  1981.  as  passed  the  House  of 
Representatives.  September  18.  1980,  and 
under  the  authority  and  conditions  provided 
In  the  Department  of  Defense  Appropria- 
tions Act.  1980. 

On  page  16.  after  ime  6.  insert  the 
following: 


SBC.  113.  Notwithstanding  any  othar  provl- 
slon  of  this  Joint  resolution,  appropriations 
made  by  aecUon  101(a)  (1)  to  carry  out  mm- 
tary  construction  projects  may  be  used  for 
the  inirpose  of  ent«alng  mto  oontrmcts  lor  tlie 
construction  of  new  projects  to  the  extent 
that  such  new  projects  have  been  Included 
in  Identical  form  in  the  MlUtary  Construc- 
tion Api)roprl»tlan  Act,  IMl,  u  pund  by 
the  House  and  the  Senata. 

Btc.  113.  Of  the  additional  amount  appro- 
priated under  Public  Law  95-304,  to  tba 
Department  of  Agriculture,  Forest  Serrloe 
(or  "Forest  Management,  Protection  and 
Utilization",  $16,000,000  for  emergency  ac- 
tivities caused  by  the  eruption  of  Monnt  St. 
Helens  in  Washington  State  shall  remain 
available  for  obligation  untU  expended. 

Sic.  114.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  activities 
described  in  House  document  numbered 
96-388  for  the  Environmental  Protection 
Agency  shall  be  continued  at  a  rate  not  to 
exceed  an  annual  rate  contained  in  the  Sen- 
ate passed  version  of  H.B.  7631. 

Sac.  116.  Notwithstanding  any  other  pfo- 
vislon  of  law.  no  funds  available  to  the 
Secretary  of  Education  shall  be  used  to 
promulgate  or  enforce  any  final  regulations 
which  replace  the  current  "Lau  remedies" 
for  use  as  a  guideline  concerning  the  scope 
or  adequacy  of  services  to  be  provided  to 
students  of  limited  English-language  pro- 
ficiency, or  for  defining  entry  and  exit  cri- 
teria for  such  services,  before  June  1,  1981. 

Sec.  116.  Notwithstanding  section  101(a) 
of  this  Joint  resolution,  the  Administrate 
of  the  Small  Business  Administration,  pur- 
suant to  section  4(c)  (5)  (a)  of  the  Small 
Business  Act,  as  amended.  Is  authorized  to 
issue  notes  to  the  Secretary  of  the  Treasury 
in  an  amount  not  to  exceed  $174^)00,000  for 
the  purpose  of  providing  disaster  loans. 

Sec.  117.  (a)  Notwithstanding  any  other 
provision  of  law,  no  part  of  any  of  the 
funds  cpproprieted  for  the  fiscal  year  end- 
ing September  30.  1981.  by  this  Act  or  any 
other  Act.  may  be  used  to  pay  any  prevaU- 
ing  rate  employee  described  In  section  5343 
(a)  (2)  (A)  of  title  5.  umted  States  Code,  or 
an  employee  covered  by  section  6348  of  that 
title,  in  an  amount  which  exceeds — 

(1)  for  the  period  from  October  1.  1960, 
until  the  next  applicable  wage  survey  ad- 
justment becomes  effective,  rate  which  was 
payable  for  the  applicable  grade  and  step 
to  such  employee  under  the  applicable  wage 
schedule  that  was  in  effect  and  payable  on 
September  30.  1980,  plus  60  percent  of  the 
difference  between  that  rate  and  the  rate 
which  would  be  payable  were  it  not  for  the 
limitation  contained  in  section  613  of  Pub- 
lic Law  06-74;   and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  September 
30.  1981.  a  rate  which  exceeds  as  a  result  of 
a  wage  survey  adjustment  the  rate  payable 
on  September  30,  1980.  by  more  than  the 
overall  average  percentage  of  the  adjust- 
ment in  the  General  Schedule  during  the 
fiscal  year  ending  September  30,  1981. 

(b)  For  the  purpose  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  is  covered  by  this  section  and 
who  is  paid  from  a  schedule  which  was  not 
in  existence  on  September  30.  1980.  shall  be 
determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  pay  for  servlcea 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(d)  Ftor  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  In- 
surance,   or    any    other    employee    benefit. 
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wbleb  iwiulna  any  dwluctlon  or  contribu- 
^^1  or  wbleb  Imposes  any  requirement  or 
limitation,  on  the  basts  of  a  rate  of  salary  or 
bade  pay.  tbs  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 

amo.  118.  Notwithstanding  the  provisions 
of  seeUon  101.  acttvltles  of  the  Department 
of  Baergy  to  Initiate  prelmplementatlon  of 
standby  gaaoUne  rationing  plans,  as  au- 
thortsad  by  tbe  Emergency  Energy  Conser- 
vatlon  Act  of  1BT9.  shall  be  funded  at  not  to 
e»caed  an  annual  rate  for  obligations  of 

aac.  ilB.  Notwithstanding  any  other  pro- 
vision of  this  Joint  reaolutlon  there  is  ap- 
propriated $1383A0O.0OO.  to  remain  avaUa- 
bla  untU  expended,  for  strategic  petroleum 
leeeiw  petroleum  acquisition  as  »uthorlaed 
by  the  Energy  Policy  and  Gonaerratlon  Act 
of  19TS  (PubUc  Law  94-16S)  and  the  Energy 
Security  Act  (Public  Law  M-SM). 

Sw.  lao.  Notwithstanding  section  101(a) 
of  this  Joint  resolution,  obligations  for 
giants  to  States  for  the  work  incentive  pro- 
gram authorized  by  title  IV  of  the  Social 
Security  Act  shall  not  exceed  the  rate  of 
•361.615.000. 

SBC.  121.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  the  amoimt 
available  for  the  Postal  Service  shall  not 
exceed  the  amount  as  reported  In  HJL  7683 
by  the  Senate  Committee  on  Appropriations. 

Sac.  laa.  Notwithstanding  section  101(b) 
of  this  Joint  reaolutlon.  the  following  pro- 
grams In  the  Department  of  Health  and 
Human  Servlcea  shall  be  continued  at  the 
following  levels: 

Health  Care  PInancIng  Administration: 

Professional  Standards  Review  Organiza- 
tions, at  the  level  of  the  President's  budget 
reqiiest  for  fiscal  year  1981; 

Research  Demonstration  and  Evaluation, 
FMaral  Punds.  at  the  level  of  •34,000,000; 

Social  Security  Administration:  LUnlta- 
Uon  on  Reaearch  and  Statistics.  Survey  of 
Income  and  Program  Participation,  •!!,- 
OOOjOQO. 

SBC.  138.  Notwithstanding  any  other  pro- 
vision of  law.  when  the  President  determines 
that  a  State,  county,  or  local  tmlt  of  general 
purpose  government  Is  slgnlflcantly  affected 
by  a  major  population  chanre  due  to  a  large 
number  of  legal  Immigrants  within  six 
months  of  a  regular  decennial  census  date, 
he  may  order  a  special  census,  pursuant  to 
section  190  of  Utle  Xin  of  the  United  States 
Code,  or  other  method  of  obtaining  a  revised 
estimate  of  the  population,  of  such  Jurisdic- 
tion or  subsections  of  that  Jurisdiction  In 
which  the  Immigrants  are  concentrated.  Any 
such  qftedal  census  of  revised  estimate  shall 
beeondueted  solely  at  Federal  expense.  Such 
^Mdal  census  or  revised  estimate  shall  be 
veaOaetad  no  Uter  than  twelve  months  after 
the  regular  census  date  and  shaU  be  desig- 
nated the  official  censiu  statistics  and  may 
be  used  in  the  manner  provided  by  appllca- 

Sac.  124.  Prom  sums  appropriated  to  the 
Bureau  of  Prisons,  the  Bureau  U  directed 
to  protect  sad  maintain  McNeil  Island 
Washington,  pending  dlqxMal  of  the  la- 
land  by  the  Qeneral  Servlcea  AdmlnlstraUon 
and  the  Bureau  Is  thereby  directed  (a)  to  Im- 
madtotely  cease  dismantling  the  Island's 
physical  facilities,  and  (b)  to  develop  and 
Implement  a  plan,  which  must  be  approved 
^_the  Qeneral  Services  Administration  In 
coordination  with  the  Fish  and  Wildlife 
Service,  to  protect  and  maintain  the  la- 
land's  physical  facUlUea.  natural  resources. 
and  wildlife. 

Sac.  128.  Notwithstanding  secUon  101  (a)  of 
this  Joint  reaolutlan.  •380,000.000  for  aging 


social  services  and  centers,  •38.100,000  for 
aging  reaearch,  training,  and  special  projects, 
and  83.000.000  for  White  House  Conference  on 
Aging  shall  be  available  under  the  Depart- 
ments of  Labor,  Health  and  Human  Servlcea, 
and  Education,  and  Belated  Agencies  Ap- 
propriation Act,  1081. 

Sec.  126.  Should  It  be  necessary  such 
amounts,  as  may  be  required  for  expenses. 
Presidential  transition,  notwithstanding 
any  other  provision  at  this  Joint  reaolutlon, 
but  at  a  rate  of  operations  not  in  excess  of 
the  amount  as  reported  In  H.B.  7683  by  tbe 
Senate  Committee  on  Appropriations. 

Sec.  127.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  ^all  be  used  to  Initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year  1980. 

Mr.  MAGNUSON.  Mr.  President,  the 
bill  is  open  for  further  amendment  under 
the  unanimous-consent  agreement.  So  I 
defer  to  the  Senator  from  Connecticut. 

AMENDMEirr    NO.    3413 

Mr.  WEICKER.  Mr.  President,  I  caU 
up  at  this  time  amendment  No.  2413  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Connecticut  (Mr. 
WxirKEH)  proposes  an  amendment  numbered 
2413. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  starting  with  Une  9.  strike 
all  through  line  6  on  page  16.  and  insert  in 
lieu  thereof  the  following: 

Sac.  110.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102,  none  of  the  funds  made  available  by 
this  Joint  resolution  for  programs  and  activ- 
ities for  which  approprlatlone  would  be 
available  in  H.R.  7998,  entitled  the  "Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Ap- 
propriation Act,  1981".  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
rape  or  Incest  when  awch  rape  or  incest  has 
been  reported  promptly  to  a  law  enforce- 
ment agency  or  public  health  service;  nor 
are  payments  prohibited  for  drugs  or  devices 
to  prevent  implantation  of  the  fertilized 
ovum,  or  for  medical  procedures  necessary 
for  the  termination  of  an  ectopic  preg- 
nancy.". 

Mr.  WEICKER.  Mr.  President,  I  offer 
this  amendment  in  an  attempt  to  bring 
the  discussion  of  Federal  funding  for 
abortions  within  the  contours  of  the 
Constitution. 

Specifically,  the  amendment  would 
strike  the  abortion  funding  restriction 
contained  in  section  110  and  section  111. 
It  would  replace  these  sections  with 
existing  law. 

In  its  seminal  decision  of  the  abortion 
matter.  Roe  against  Wade,  the  Supreme 
Court  prefaced  its  discussion  of  the  c(hi- 
stitutional  issues  involved  in  the  abor- 
tion question  by  acknowledging  that: 


One's  philosophy,  one's  experiences,  one's 
exposure  to  the  raw  edgas  of  human  exiat- 
ence,  one's  religious  training,  one's  attitude 
toward  life  and  family  and  their  values,  and 
the  moral  standards  one  eatabllahes  and 
seeks  to  observe,  are  aU  likely  to  Influence 
and  to  color  one's  thinking  and  conclusions 
about  abortion.  In  addition,  population 
growth,  pollution,  poverty  and  racial  over- 
tones tend  to  complicate  and  not  to  simplify 
the  problem.  | 

Yet,  the  Court  recognized  that  these 
philosophical  and  emotional  factors  were 
extraneous  to  its  condderation  of  the 
issue. 

Our  task,  of  course,  is  to  resolve  the  Issue 
by  constitutional  measuroment,  free  of  emo- 
tion and  of  predilection. 

As  Senators,  we  too  are  entrusted  with 
the  responsibility  of  handling  this  issue 
in  a  rational  manner,  adhering  to  the 
strictures  of  the  Constitution.  We  are 
called  upon  to  decide  this  matter  keeping 
the  basic  constitutional  rights  of  all 
Americans  in  mind.  We  are  not  here  to 
carry  the  water  for  any  one  group. 

We  in  Congress,  however,  have  whit- 
tled away  the  right  of  an  Indigent  woman 
to  decide  whether  to  teimlnate  her  preg- 
nancy. At  the  time  of  ttie  1976  Supreme 
Court  decision  in  Maher  against  Roe.  the 
medicaid  statute  provided  reimburse- 
ment for  all  abortions  medically  neces- 
sary for  the  preservation  of  physical  or 
mental  health.  The  fiscal  year  1979 
medicaid  abortion  f uncttng  to :  abortions 
necessary  to  preserve  the  life  of  the  preg- 
nant woman;  abortions  needed  for  rape 
and  incest  victims;  and  abortions  neces- 
sary to  prevent  serious  long-lasting  dam- 
age to  a  woman's  physical  health.  Thus, 
the  fiscal  year  1979  language  excludes 
abortions  necessary  to  preserve  a  wom- 
an's health  but  not  required  to  prevent 
long-lasting  physical  health  damage. 

We  went  even  further  into  Interfering 
with  the  woman's  right  to  abortion  in  the 
fi.scal  year  1980  appropriations  bills.  In 
the  continuing  appropriations  bill  and 
the  District  of  Columbia  appropriations 
bill,  the  provision  for  funding  abortions 
is  necessary  to  prevent  serious  long-last- 
ing damage  to  the  woman's  physical 
health.  We  did  this  despite  the  clear 
statement  by  the  Suprone  Court  in  Roe 
against  Wade  that  the  State  may  not 
regulate,  even  during  the  third  trimester, 
abortion  "where  it  is  necessary  •  •  •  for 
the  preservation  of  the  *  •  »  health  of 
the  mother." 

Mr.  President,  in  Harris  against  Mc- 
Rae  the  Supreme  Court  held  that  the 
Hyde  amendment  language  contained  in 
the  fiscal  year  1980  appropriation  bills 
violates  neither  the  fifth  amendment  nor 
the  establishment  clause  of  the  first 
amendment.  My  amenAnent  would  con- 
tinue current  law  in  this  continuing 
appropriation  bill. 

My  amendment  would  also  strike  the 
limitation  of  judicial  review  of  legisla- 
tive acts  contained  in  section  111. 

Mr.  President,  to  be  blunt,  this  section 
is  insidious.  It  would  put  acts  of  Congress 
outside  the  Constitution. 

One  of  the  basic  tenets  of  constitu- 
tional law  was  artlcidated  by  Justice 
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]tfftr..hii.ii  In  Marbury  v.  Madison,  5  U.S. 
(1  Cranch)   132.  2  LJ:d.60(1803) : 

It  la  emphatically  the  province  and  duty 
of  the  judicial  department  to  say  what  the 
law  is.  Thus,  the  particular  phraseology  of 
tbe  Constitution  of  the  United  States  con- 
firms that  a  law  repugnant  to  the  Constitu- 
tion Is  void;  and  that  the  courts,  as  well  as 
other  departments,  are  bound  by  that  instru- 
ment. 

The  tripartite  system  upon  which  our 
Constitution  Is  premised  provides  for  a 
system  of  checks  and  balances  over  three 
equal  branches  of  government.  Article 
TTT  of  the  Ccmstitution  very  clearly  states 
that  an  integral  part  of  this  system  of 
checks  and  balances  is  judicial  review  of 
constitutionality.  The  Supreme  Court  ex- 
plained this  balance  in  United  States 
against  Nixon: 

In  the  perfomiEuice  of  assigned  constitu- 
tional duties  each  branch  of  the  Government 
must  Initially  interpret  the  Constitution  and 
the  interpretation  of  its  powers  by  any 
branch  is  due  great  respect  from  the  oth- 
ers. .  .  .  Our  system  of  government  requires 
that  federal  courts  on  occasion  Interpret  the 
Constitution  In  a  manner  at  variance  with 
the  construction  given  the  document  by  an- 
other branch.  (Powell  v.  McCormack).  In 
Baker  v.  Carr,  369  U.S.  ait  211.  the  Court 
stated:  "Deciding  whether  a  matter  has  In 
any  measure  been  committed  by  the  Con- 
stitution to  any  other  branch  of  goverrmient. 
or  whether  the  action  of  that  branch  exceeds 
whatever  authority  has  been  committed,  is 
itself  a  delicate  exercise  In  constitutional  In- 
terpretation and  Is  a  responsibility  of  this 
Court  as  ultimate  Interpreter  of  the  Consti- 
tution." U.S.  V.  Nixon,  418  U.S.  ait  683,  684 
(1073). 

Alexander  Hamilton,  in  Federalist  No. 
78,  discussed  the  importance  of  judicial 
review  of  legislative  acts: 

By  a  limited  constitution  I  under- 
stand one  which  contains  specified  excep- 
tions to  the  legislative  authority.  .  .  .  Limi- 
tation of  this  kind  can  be  preserved  in  prac- 
tice no  other  way  than  through  the  medium 
of  the  courts  of  justice;  whose  duty  it  must 
be  to  declare  all  acts  contrary  to  the  mani- 
fest tenor  of  the  Constitution  void.  Without 
this  all  the  reservation  of  particular  rights 
or  privileges  would  amount  to  nothing.  .  .  . 
No  legislative  act  therefore  contrary  to  the 
Constitution  can  be  valid.  .  .  .  (Nor  does 
this  conclusion  by  any  means  suppose  a  su- 
periority of  the  Judicial  to  the  legislative 
power.  It  only  supposes  that  the  power  of  the 
people  Is  superior  to  both;  and  that  where 
tbe  win  of  legislature  declared  In  Its  statutes, 
stjAds  In  opposition  to  that  of  the  people,  de- 
clared In  the  Constitution,  the  Judges  ought 
to  be  governed  by  the  latter,  rather  than  the 
former. 


Mr.  President,  the  attempt,  In  section 
HI,  to  remove  the  actions  of  Congress 
from  judicial  review  would  gut  our  con- 
stitutional system.  It  is  imperative  that 
we  delete  it. 

It  Is  not  my  intention,  Mr.  President, 
to  engage  in  prolonged  debate  on  the  is- 
sue this  morning.  Suffice  it  to  say.  I  do 
not  feel  that  further  substantive  changes 
in  the  law  are  properly  a  matter  of  an 
appropriations  bill. 

I  support  the  argument  against  that 
lies  in  the  fact  that  this  is  exactly  the 
vehicle  in  the  past  through  which  sub- 
stantive changes  have  been  enacted.  But 
in  this  case  we  are  not  even  talking  about 


an  appropriations  bill.  We  are  talking 
about  a  continuing  resolution.  We  are 
talking  about  a  continuing  resolution 
which  goes  to  December  15  of  this  year. 

It  would  seem  to  me  that  on  the  very 
substantive  changes  which  are  involved 
in  the  House  language  on  this  matter 
that  this  is  a  situation  deserving  of  our 
debate  during  the  course  of  a  new  Con- 
gress and  not  In  the  last-mlnute  rush  to 
adjourn  during  the  beat  of  a  political 
campaign. 

I  do  not  see  much  point  Into  going  to 
all  the  reasons  why  I  have  opposed  Hyde 
as  to  why  I  oppose  this  extension  of 
Hyde.  But.  needless  to  say,  I  have  very 
deeply  felt  reasons  for  not  wanting  to 
see  such  an  extension  take  place. 

I  hope  my  colleagues  will  take  the  re- 
sponsible course  to  continue  the  law  now 
in  effect,  which  Is  Hyde,  and  not  go  be- 
yond it.  Much  damage  has  already  been 
done  to  too  many  people  In  the  sense  of 
congressional  action  and  to  exacerbate  a 
very  unjust  situation  by  compounding  It 
with  what  I  deem  to  be  an  unconstitu- 
tional provision,  would  stand  to  the  dis- 
credit of  this  body.  I  urge  the  adoption 
of  my  amendment. 

Mr.  President,  a  parliamentary  In- 
quiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  WEICKER.  Have  the  yeas  and 
nays  been  ordered  cm  the  amendment? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  have  not  beei 
ordered  on  the  amendment. 

Mr.  WEICKER.  I  ask  for  the  yeas  and 
nays. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  Mr.  President,  I  Join 
in  support  of  the  amendment  of  the 
Senator  frcHn  Connecticut  for  very  much 
the  same  reasons.  Without  casting  any 
criticism  on  the  majority  or  the  minority 
party  or  the  majority  or  minority  leaders 
for  this  Senate's  and  this  Congress  In- 
ability to  pass  appropriations  bills  for 
the  fiscal  year,  we  must  remember  that 
what  we  are  working  on  today  Is  a  con- 
tinuing resolution,  and  by  the  very  na- 
ture of  the  resolution  it  is  to  continue  the 
present  law  until  we  can  have  sufficient 
time  to  decide  whether  or  not  we  want 
to  change  it. 

This  is  not  the  time  to  change.  This  is 
the  time  to  pass  these  resolutions,  get 
us  through  the  recess  and  the  elections, 
back  into  sessicm,  back  into  time  to  dis- 
cuss the  appropriation  bills  for  the  en- 
tire fiscal  year. 

Now,  as  to  the  three  amendments  that 
are  in  the  appropriation  bill  as  it  has 
come  from  committee,  I  am  in  full  ac- 
cord with  the  Senator  frwn  Connecticut 
not  only  as  to  the  arguments  on  the  sub- 
stance and  the  merits  of  that  legislation 
but  on  the  procedure.  I  think  on  the 
merits  those  three  amendments  are  bad 
legislation,  but  certainly  on  procedure 
they  are  Ill-timed  and  unjust. 


Let  us  take  a  look  at  the  substance, 
for  a  moment,  of  the  three  amendments. 
The  first  amendment  prohibits  the  De- 
{>artment  of  Health  and  Human  Services 
from  providing  abortion  funding  In  cases 
of  rape  or  incest.  Or,  to  put  It  the  other 
way  around,  it  limits  It  solely  to  those 
cases  Involving  the  life  of  the  woman. 

Current  law  Includes  rape  and  Incest. 
I  find  the  current  law  too  narrow.  I  have 
a  hard  enough  time  supporting  the  cwc- 
rent  law,  which  Is  the  Hyde  amendment 
All  I  am  saying  is  that  at  this  time,  this 
is  not  the  appropriate  measure  to  dis- 
cuss whether  or  not  we  should  further 
tighten  and  further  restrict  medicaid 
funding  of  abortions. 

Second,    the    continuing    appropria- 
tions resolution  as  we  have  It  would 
permit  States  to  refuse  to  participate 
in  particular  aspects  of  the  medicaid 
program,  contrary  to  current  law  and 
policy,  or,   put   more   specifically.   Mr. 
President,  it  would  allow  States  to  de- 
cide for  themselves,  in  a  Federal  pro- 
gram, whether  they  want  to  have  lesser 
standards  than  the  Federal  standards, 
■nils  argument  is  not  limited  to  fund- 
ing abortions  for  rape,  Incest,  or  any- 
thing else.  This  goes  to  the  very  funda- 
mental Issue  of  Federal  programs.  One 
can  argue  whether  or  not  we  should 
have  Federal  programs,  but  there  are 
very  few  Federal  programs  that,  If  we  do 
have   them,   do   not   set  down  certain 
standards.  We  say  that  If  the  States 
or  the  local  governments  want  to  par- 
ticipate in  those  programs — and  many 
of  them  are  matching  funds  programs — 
they  will  participate  on  the  standards 
as  set  in  the  Federal  law. 

If  we  start  down  this  road  on  this 
resolution,  which  is  the  wrong  vehicle 
on  this  subject,  then  there  is  no  limit 
to  the  undercutting  of  Federal  pro- 
grams that  we  can  undertake. 

What  about  education  programs? 
What  about  vocational  rehabilitation 
programs?  What  about  all  the  other 
programs  that  the  Federal  Government 
partially  funds  and  the  State  matches? 
We  simply  say,  by  general  consensus, 
that  we  have  decided  to  have  a  Fed- 
eral program,  and  by  general  consensus 
we  think  the  following  standards,  one, 
two,  three,  four,  and  five  are  minimum 
standards  that  should  be  met  and  then 
say,  "But  if  the  States  do  not  want  to 
do  one,  two,  and  three,  that  is  all  right 
anyway." 

Mr.  President,  If  that  Is  going  to  be 
the  policy,  we  should  not  have  any 
policy;  we  should  not  have  any  Federal 
program.  This  certainly  is  the  wrong 
vehicle  to  be  arguing  that  particular 
subject.  As  I  say.  that  subject  does  not 
relate  to  just  the  funding  of  abortions. 
That  Is  a  very  fundamental  Federal- 
State  question. 

The  third  borders  on  or  is  probably 
unconstitutional  because,  by  the  very 
nature  of  the  third  amendment,  we  axe 
trying  to  remove  from  the  courts  ttie 
power  to  say  something  is  unconstitu- 
tional and  to  remedy  it  if  the  remedy 
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is  to  conttmie  funding  while  an  issue 
Is  on  appMl  to  the  Supreme  Court. 

lUs  partieulmr  language  grew  out 
of  an  abortUai  case  in  which  the  Federal 
district  court  found  that  a  law  passed 
hy  Coogreas  Hmtttny  medicaid  funding 
of  abortloos  was  unconstitutional  in 
some  respect.  The  district  court  ordered 
the  contlnTiIng  of  the  funding  of  abor- 
Uaos.  The  ease  was  appealed.  Tlie  case 
eventually  got  to  the  Supreme  Court,  but 
during  the  pendency  of  the  appeal  the 
funding  of  the  abortions  continued.  Ibe 
Supreme  Court  reversed  the  dedaion. 

The  issue  Is  this,  and  this  is  the  single 
Issue  In  this  particular  amendment:  Be- 
tween the  time  that  a  Federal  district 
court  finds  an  act  of  Congress  illegal, 
uncoostltutiooal,  between  that  time  and 
final  deciatoD  by  an  appellate  court,  if 
the  district  court  finds  that,  in  order  to 
remedy  the  illegal  or  imconstitutional 
nature  of  the  act.  It  must  continue  fimd- 
Ing  of  the  particular  program  and  that 
Is  the  only  way  to  remedy  the  imcon- 
stltutlonallty  of  the  act,  shall  we  en- 
deavor to  take  that  power  away  from 
the  courts  during  the  pendency  of  the 
appeal? 

nrst.  on  the  merits,  my  answer  would 
be  no.  we  should  not.  On  the  substance, 
I  think  It  is  clearly  constltutlanal— I  am 
not  sure,  but  I  think  so.  Although  we 
have  the  power  to  set  the  Jurisdiction  of 
Federal  courts.  I  do  not  think  we  have 
the  power  to  say  to  a  Federal  court:  "You 
cannot  pass  uptm  the  constitutionality 
of  Acts  of  Congress."  That  does  trans- 
cend the  separation  of  powers. 

Most  Importantly,  Mr.  President.  It 
once  more  emphaslres  the  reason  that 
we  should  not  enact  this  on  a  continuing 
resolution.  Here  you  have  a  constitu- 
tional question  of  the  first  order  involv- 
ing the  very  nature  of  separation  of 
powers.  Involving  the  power  of  Federal 
courts  to  declare  acts  of  Congress  unc(Hi- 
stltutlonal;  involvixig  the  power  of  courts 
to  declare  remedies.  And  for  us,  on  a 
bill  that  will  be  in  effect  for  only  a  few 
months,  to  change  the  existing  law  is 
unwise. 

Mr.  President,  for  all  of  those  reasons, 
substantively  and  proceduraJIy,  I  hooe 
that  the  amendment  of  the  Senator 
from  Connecticut  will  be  adooted  and 
that  we  win  leave  the  law  as  it  is  in  the 
continuing  resolution.  Then  if  we  want 
to  get  on  to  debating  this  and  fighting 
these  issues— as  I  think  we  stirely  will- 
when  we  get  into  the  appropriations  for 
the  fun  year,  so  be  it.  This  is  not  the  time 
and  this  is  not  the  bill. 

Tlie  PRES1DINQ  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  listened 
with  great  interest  to  the  observations 
Of  my  friends  from  Connecticut  and 
Oregon.  It  is  significant  to  me  that 
neither  of  them  has  addressed  the  only 
relevant  point  in  this  debate,  and  that 
point  is:  does  this  Congress  have  the 
right,  moral  or  otherwise,  to  use  tax- 
payers' funds  to  destroy  innocent  hu- 
man life? 

I  have  said  over  and  over  on  this  floor 
that  if  I  can  be  persuaded  that  abortion 


is  not  the  deliberate  termination  of  in- 
nocent human  lift,  I  will  say  no  more. 
But  nobody  can  be  persuasive  on  that 
point,  l)ecaiise  it  simply  is  the  deliber- 
ate termination  of  innocent  human  life. 

The  House  position  on  this  matter  is 
exactly  right.  Regardless  of  any  opinion 
about  constitutionality,  the  fact  remains 
that  something  lllse  a  million  and  a  half 
babies  are  being  Ulled  deliberately  each 
year  in  this  coimtry.  And  for  what?  No- 
body is  very  clear.  Some  talk  about  a 
woman's  right  to  make  a  decision  as  to 
her  own  body.  I  do  not  want  to  argue 
with  that,  except  somebody  has  to  stand 
up  and  talk  about  the  rights  of  that  In- 
nocent unborn  child;  the  right  to  be 
bom,  the  right  to  live,  the  right  to 
breathe,  play,  and  laugh. 

I  have  been  gratified  that  there  seems 
to  be  a  growing  understanding  of  the 
horrendous  nature  of  this  issue.  For  a 
while,  the  Southern  Baptist  Convention, 
which  is  a  lx>dy  representing  the  church 
to  which  I  t>elong,  has  appeared  to  be 
almost  ambivalent  on  this  question. 

Back  on  June  12,  in  St.  Louis,  the 
Southern  Baptist  Convention  no  longer 
had  even  the  appearance  of  any  ambiv- 
alence whatsoever. 

I  will  not  take  the  time  to  read  into 
the  Record  the  Associated  Press  story 
relating  to  the  action  taken  by  the 
Southern  Baptists  Convention. 

I  do  ask  unanimous  consent,  Mr.  Pres- 
ident, that  this  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SouTHiaur  BAPnsfs  Condemn  Abortion, 
UaCE   Law 

St.  Louis  (AP)  . — The  nation's  largest  Prot- 
estant body,  the  Southern  Baptist  Conven- 
tion, strongly  condemned  abortion  yesterday 
and  called  for  a  law  to  prohibit  It  "except  to 
save  the  llXe  of  the  mother." 

The  Southern  Baptists.  In  one  of  the 
sharpest  antlabortloti  stands  taken  by  a  ma- 
jor Protestant  denomination,  urged  either 
legislation  or  a  constitutional  amendment  to 
outlaw  abortion. 

"All  medical  evidence  Indicates  that  abor- 
tion ends  life  of  a  developing  human  b3lng," 
declared  a  resolution  approved  after  an 
hour's  debate  by  the  convention  of  13,500 
"messengers." 

It  asserted  the  "sacredness  and  dignity  of 
all  human  life,  bom  and  unborn,"  and  de- 
notmced  all  pollcleB  allowing  "abortion  on 
demand,"  claiming  present  national  laws  and 
policy  permitted  such  abortions. 

Dr.  William  D.  HUUs,  a  faculty  member  at 
the  Johns  Hopkins  School  of  Hygiene  and 
Public  Health  and  at  Oood  Samaritan  Hos- 
pital, opposed  the  position,  arguing  it  did  not 
allow  for  consideration  of  individuals  who 
may  need  abortion  In  cases  of  rape  or  Incest. 

Southern  Baptists  In  the  United  States 
number  13.4  mlllioa.  Although  the  conven- 
tion does  not  purport  to  speak  for  all  of 
them,  it  is  the  denomination's  most  broadly 
representative  orgaa,  eaqaressmg  its  views  and 
actmg  for  It. 

The  decision  put  the  convention  Into  the 
struggle  for  revised  law  or  constitutional 
change  barring  abortion  except  to  save  the 
mother's  life.  Similar  stands  have  been  taken 
by  the  CathoUc  Church  and  numerous  Prot- 
estant antlabortion  groups. 


Most  major  Protestant  denomlnationa, 
however,  have  adopted  positions  In  support 
of  the  1973  VS.  Supreme  Court  decision  al- 
lowing abortion. 

Southern  Baptists  had  earlier  taken  a  leas 
severe  view  of  the  Issue,  and  several  "messen- 
gers" argued  for  reafllrmtng  those  past  quali- 
fied positions,  but  their  efforts  failed. 

The  Rev.  Larry  Lewis,  of  St.  Lewis,  led  the 
campaign  for  the  new  rosolutlon,  saying  past 
statements  had  been  Interpreted  as  support- 
ing abortion. 

"Something  has  to  be  done,"  he  said.  "It  Is 
intolerable  that  the  live*  of  1 .5  million  babies 
are  being  taken  every  year."  Others  cited 
abortion  as  the  prlnc4>al  cause  of  death 
today. 

Mr.  HEIAfS.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
adopted  by  the  Southern  Baptist  Con- 
vention be  printed  immediately  follow- 
ing the  i»-evious  article  to  which  I  re- 
ferred. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  No.  10 — On  Abortion 

Whereas,  Southern  Baptists  have  histor- 
ically affirmed  the  Biblical  teaching  of  the 
sanctity  of  all  human  llfle,  and 

Whereas,  All  medical  evidence  Indicates 
that  abortion  ends  the  life  of  a  developing 
human  being,  and 

Whereas,  Our  national  laws  permit  a  pol- 
icy commonly  referred  to  as  "abortion  on 
demand," 

Be  it  therefore  resolved.  That  the  South- 
em  Baptist  Convention  reaffirm  the  view  of 
the  Scriptures  of  the  sacredness  and  dignity 
of  all  human  life,  bom  and  unborn,  and 

Be  it  further  resolved.  That  opposition  be 
exnressed  toward  all  policies  that  allow 
"abortion  on  demand,"  and 

Be  it  further  resolvei,  That  we  abhor  the 
use  of  tax  money  or  public,  tax-supported 
medical  facilities  for  selfish,  non-therapeutic 
abortion,  and 

Be  it  finally  resolved^  That  we  favor  ap- 
propriate legislation  and /or  a  constitutional 
amendment  prohibiting  abortion  except  to 
save  the  life  of  the  motter. 

Mr.  HELMS.  Mr.  president,  all  sorts 
of  representations  are  made  about  com- 
plications that  occur  when  an  abortion 
is  not  permitted.  Let  me  quote  from  the 
June  6,  1980,  edition  of  a  publication  of 
the  Center  for  Disease  Control.  It  states: 

In  a  large  metropolitan  area  of  Texas,  a 
review  was  undertaken  of  600  consecutive 
hospital  charts  of  women  with  abortion- 
related  complications  lihat  caused  them  to 
seek  emergency  medical  care.  The  chart  re- 
view revealed  no  Increase  after  the  restric- 
tion, compared  to  the  time  Interval  before 
the  restriction,  In  either  the  number  or 
proportion  of  Medicaid-  or  Htle  XX-ellglble 
women  admitted  for  abortion  complications. 
If  a  large  proportion  of  women  were  resort- 
ing to  Illegal  abortion,  such  complications 
would  be  expected  to  increase. 

Mr.  President,  I  shall  not  have  a  great 
deal  more  to  say.  We  have  said  it  over 
and  over  again  on  this  floor.  But  let  me 
recite  once  more  an  Incident  that  oc- 
curred to  me  2  or  3  years  ago  in  Dur- 
ham, N.C.  Durham,  as  the  distinguished 
Presiding  Officer  laiaws,  is  the  home  of 
Duke  University.  The  Duke  University 
Medical  Center  is  ome  of  the  world's 
outstanding  teaching  hospitals.  Many  of 
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the  people  who  administer  that  hospital 
and  serve  as  medical  experts  are  close 
friends  of  mine. 

One  Sunday  morning  Just  after 
church,  I  stopped  by  the  Duke  University 
Medical  Center  and  I  went  to  the  in- 
tensive care  division  of  the  children's 
hospital  there.  They  required  me  to  put 
on  a  white  gown,  a  mask,  and  all  the 
other  things  that  are  customary,  and 
they  took  me  on  a  tour  of  tliis  facility. 
I  think  I  shall  never  forget  the  40  or  50 
tiny  little  beds  lined  up  throughout  that 
intensive  care  section.  In  most  of  them 
was  a  baby  that  could  Toe  held  in  the 
palm  of  my  hand.  Nurses  and  doctors 
were  scurrying  back  and  forth  using  the 
most  highly  developed  teclinologlcal 
equipment  costing  millions  upon  millions 
of  dollars  to  save  the  lives  of  these  little 
ones. 

Then  the  director  of  that  intensive 
care  center  took  me  across  the  hall  to 
the  lounge.  There  must  have  been  a 
dozen  young  couples  there,  some  of  them 
down  on  their  knees  praying  that  the 
lives  of  the  babies  across  the  hall  would 
be  spared. 

I  caught  a  plane  that  afternoon  to  re- 
turn to  Washington,  D.C.  On  the  very 
next  day  I  stood  right  in  this  spot  and 
we  had  a  rather  strenuous  deliate  on  this 
very  question  of  using  Government  funds 
to  deliberately  terminate  innocent 
human  life. 

I  remember  stating  that  afternoon  as 
the  debate  proceeded  what  a  contradic- 
tion it  was  for  our  society  to  do  so  much 
to  save  human  life  and  to  also  destroy  it. 

Mr.  President,  the  House  position  on 
this  question  is  right.  I  hope  the  amend- 
ment of  the  distinguished  Senator  from 
Connecticut  will  not  be  adonted.  At  the 
appropriate  time,  when  all  Senators 
have  had  their  say,  it  is  my  intent  to 
move  to  table  the  amendment.  I  thank 
the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  the 
intent  of  the  Weicker  amendment  is  to 
take  last  year's  conference  language  of 
which  he  is  the  author. 

This  is  a  continuing  resolution.  A  con- 
tinuing resolution  should  just  continue 
current  law,  as  the  Senator  from  Oregon 
pointed  out  so  well.  The  amendments 
added  in  the  House  make  significant 
changes  from  the  current  law.  The  De- 
Pf  rtment  of  Justice  has  said  that  some 
of  these  House  amendments  are  probably 
unconstitutional. 

For  instance,  if  a  State  chooses,  it 
could  refuse  to  provide  medicaid  ex- 
penses for  an  abortion  to  save  the  life 
or  a  low-income  woman  who  is  preg- 
nant Also,  a  low-income  woman  who 
WM  tne  victim  of  rape  or  incest  could 
abSrtion^'''^  medicaid    funding   for   an 

1  JtVoo®.''°cP""'"^^'  *"  attempt  to  go  to 

Z  sSator^w '^-  ^^®  language  offered 
cur?pnf  ^      Weicker  is  just  to  take  the 

language  ^'  ^*"''  Senate-passed 

Let  me  repeat  that:  The  current  law 


is  much  more  restrictive  than  the  lan- 
guage passed  by  the  Senate  last  session. 
We  do  not  need  to  forge  new  ground. 
I  recommend  we  stay  with  the  current 
law.  I  support  the  amendment  of  the 
Senator  from  Connecticut. 

I  do  not  know  why  these  fundamental 
policy  questions  should  always  occur  on 
appropriations  bills.  We  have  argued  the 
abortion  question.  I  think  we  have  voted 
on  it  in  the  Senate  90  times.  These  votes 
have  been  mainly  on  the  HEW  appro- 
priations bill.  It  will  come  up  again  this 
year  on  that  bill.  But  to  put  it  on  a  con- 
tinuing resolution  which  is  only  a  money 
bill  that  will  provide  Federal  funds  for  a 
short  time  and  to  go  through  all  this 
fuss  and  feathers  over  the  House  amend- 
ments, which  were  mainly  put  in  on  the 
floor — I  believe  I  am  correct — is  wrong. 
The  fact  is  that  two  of  them,  I  think,  are 
unconstitutional  to  begin  with. 

Why  should  the  const' tutionally  ques- 
tionable amendment  be  placed  on  a  con- 
tinuing resolution? 

BATTICAN    AlCENOKEMT 

The  purpose  of  the  Bauman  amend- 
ment is  to  eliminate  existing  medicaid 
requirement  that  States  cover  all  medi- 
cally necessary  abortions  for  which  Fed- 
eral funding  is  available.  This  provision 
would  permit  States  to  deny  medicaid 
funding  for  abortions  even  when  the 
life  of  the  mother  is  in  Jec^ardy.  This 
restriction  goes  far  beyond  the  Federal 
funding  limitations  contained  in  even 
the  most  restrictive  version  of  the  "Hyde 
amendment."  The  Supreme  Court  re- 
cently upheld  the  "Hyde  amendment"  on 
the  grounds  that  encouraging  child  birth, 
except  in  the  most  urgent  circumstances, 
is  rationally  related  to  the  legitimate 
governmental  objective  of  protecting  po- 
tential life.  Clearly,  the  most  urgent  cir- 
cumstances are  cases  in  which  the 
woman's  life  is  endangered,  where  pro- 
tection of  the  life  of  the  mother  must 
also  lie  taken  into  account.  The  Bau- 
man amendment  disregards  this  funda- 
mental consideration,  and  thus  raises 
serious  constitutional  questions  not  ad- 
dressed in  the  recent  Supreme  Court 
ruling. 

ASHBROOK   AMENDMENT 

The  House  bill  also  includes  a  provi- 
sion in  section  510,  which  would  prevent 
the  executive  branch  from  complying 
with  certain  court  orders.  In  particular, 
the  provision  would  prohibit  compliance 
with  judicial  orders  where  the  court  has 
concluded  that  the  expenditure  of  Fed- 
eral funds  is  necessary  to  eliminate  what 
the  court  has  found  to  be  an  imconstitu- 
tional or  otherwise  illegal  restriction  in 
a  Federal  program.  If  enacted,  the  pro- 
vision would  place  the  executive  branch 
in  an  untenable  position  should  a  court, 
in  overturning  any  of  the  appropriation 
act's  restrictions,  order  the  expenditure 
of  Federal  funds  without  the  restriction. 
This  effort  to  limit  the  role  of  the  courts 
is  counter  to  the  fundamental  constitu- 
tional concept  of  separation  of  powers 
and  would  create  the  potential  for  a  con- 
stitutional confrontatiMi  among  the 
three  branches  of  Government. 

Mr.  President,  it  is  a  violation  of  all 


the  rules  of  Congress  to  place  that  kind 
of  amendment  on  a  continuing  resolu- 
tion. I  cannot  imderstand  It. 

Mr.  President,  we  are  going  to  argue 
the  abortion  questim,  I  suppose,  on  the 
HEW  appropriations  bill  when  it  comes 
up,  and  it  does  not  belong  on  that  bUI 
either.  It  is  pure  legislation  on  an  appro- 
priation bill.  To  put  it  on  the  continuing 
resolution  is  abhorrent  to  the  legislative 
processes  of  Congress.  I  hope  the  Weicker 
amendment  will  be  sustained. 

Mr.  WEICKER.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Wash- 
ington for  his  comments,  with  which  I 
concur. 

Very  briefly,  Mr.  President,  I  should 
like  to  respond  to  some  of  the  remarks 
made  by  the  distinguished  Senattn-  tram 
North  Carolina.  I  do  not  Intend,  as  In- 
dicated at  the  outset,  to  get  into  a  oom- 
plete  debate  on  the  substance  of  what  Is 
before  us,  but  I  noticed  that  in  the  com- 
ments of  the  Senator  from  North  Caro- 
lina he  chose  to  emphasize  substance 
and  not  procedure,  which,  of  course,  is 
his  right.  As  has  been  indicated,  proce- 
dure is  as  much  at  fault  as  what  Is  being 
proposed. 

Mr.  President,  let  me  make  some 
points.  The  Senator  from  North  Carolina 
indicates  that  these  are  taxpayer  moneys 
that  are  being  used  for  the  deliberate 
termination  of  Innocent  human  life.  I 
think  a  correct  statement  of  fact  and 
law  is  that  taxpayer  moneys  are  being 
used  by  Government  to  fimd  that  iriilch 
is  legal.  These  are  not  collecticm  idate 
moneys  we  are  talking  about.  These  are 
taxpayer  moneys.  This  is  a  secular  Oov- 
emment.  These  taxpayer  moneys  are 
used  to  fund  that  which  Is  the  law  of 
the  land  and  the  law  of  the  land,  other 
people's  philosophies  and  rdlgions  to  the 
contrary  notwithstanding,  is  that  abor- 
tion is  legal.  Legal  under  certain  very 
precise  circumstances. 

That  is  what  the  moneys  are  used  fco', 
Mr.  President,  and  it  is  not  the  Job  of 
this  body  to  take  up  the  slack  of  what 
cannot  be  effectively  argued  to  or  be- 
lieved by  various  congregations  the  width 
and  breadth  of  this  land.  Rather,  It  is 
our  function  to  legislate  policies  into 
laws,  to  have  them  go  through  the  con- 
stitutional process — ^which,  in  the  case 
of  abortion,  they  have — and  then  see  to 
it  that  the  law  of  the  land,  not  the  tenets 
of  any  particular  creed  or  faith,  is 
olieyed  and  implemented. 

I  disagree,  for  example,  with  the  Su- 
preme Court  decision  which  upholds  the 
Hyde  amendment.  I  disagree,  but  I  accept 
it.  It  is  the  law  of  the  land  as  we  sit  here 
today  and  argue  this  point.  But  those 
who  are  the  advocates  of  the  Hyde 
amendment  would  have  it  that  though 
they  agree  with  the  Supreme  Cotirtjn 
upholding  Hyde  they  ignore  the  Supreme 
Court  on  the  matter  of  Roe  against  Wade 
They  cannot  have  it  both  ways. 

There  is  a  total  ignoring  of  the  legal- 
ity of  abortion,  in  the  choice  of  words. 
"The  deliberate  tenninaticm  of  innocent 
human  life."  Carried  to  its  logical  defini- 
tion, that  would  be  murder,  and  certainly 
would  be  Illegal.  Of  course,  it  is  not  mur- 
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der  and  It  is  not  Illegal.  Abortion  is  legal 
by  virtue  of  the  same  law  of  the  land 
which  says  that  the  Hyde  amendment  is 
legaL  So  let  us  understand  very  clearly 
that  I  care  not  a  whit  what  the  Pope 
tn  Rome  or  the  presiding  bishop  of  any 
faith  or  rabbi  or  whomsoever  has  to  say 
on  th!s  subject.  Let  them  say  it  from 
their  pulpite,  let  them  convince  their 
cangregatlans.  Tliat,  is  uniquely  their 
duty,  their  functicm,  their  purpose  in  life. 

My  only  obligation  vis-a-vis  there  is 
only  to  see  that  whatever  they  do  and  say 
is  protected  from  any  interference  by 
this  Nation.  That  is  my  only  govern- 
mental obllgatlOD. 

As  to  law,  Mr.  President,  it  is  defined 
in  only  three  places:  The  Congress  of  the 
United  States,  the  President  of  the 
United  States,  and  the  Supreme  Court  of 
the  United  States.  And  that  is  it. 
Whether  Senator  Wkickzr  likes  it  or  not. 
Hyde  is  legal.  It  Is  the  law  of  the  land, 
the  law  of  the  land.  And,  indeed,  the 
same  holds  true  of  Roe  against  Wade 
whether  Senator  Helms  likes  it  or  not.  It 
Is  the  law  of  the  land.  Mr.  President,  if 
that  law  is  to  be  changed,  then  it  has  to 
be  changed  through  the  constitutional 
process.  Congress  is  not  a  surrogate  for 
the  leaders  and  disciples  of  any  faith. 

Mr.  President,  I  think  it  necessary 
that  these  very  basic  issues,  which  con- 
tinue to  reappear  in  debate  be  carefully 
defined  on  this  floor.  In  the  case  at  hand, 
we  are  not  talking  about  a  repeal  of  the 
substance  of  the  Hyde  amendment;  we 
are  talking  about  continuation  of  the 
Hyde  amendment,  which  I  find— as  do 
many  of  my  colleagues — repugnant  in 
substance  but  which  certainly  does  not 
deserve  further  extoision  as  is  being  pro- 
posed here  today. 

Certainly,  in  the  closing  hours  of  leg- 
islature, in  the  feverish  pitch  of  an  elec- 
tion campaign,  is  no  time  to  make  the 
kind  of  determination  being  put  before 
the  body  this  m(»Tilng. 

In  any  event,  it  will  always  be  this 
Senator's  duty  to  do  all  within  his  power 
to  assure  that  the  laws  of  the  United 
States  of  America  are  carried  out  both 
de  facto  and  de  Jure. 

Mr.  EXON  addressed  the  Chair. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
emphasize  once  more  that  we  are  talking 
about  tiiree  changes  of  law  in  the  con- 
Unuing  resolution.  The  one  that  is  the 
most  debated  is  the  first,  changing  the 
standards  for  the  funding  of  medicaid 
abortions  from  rape,  incest,  or  life  of 
the  woman  to  Just  life  of  the  woman 
The  other  two  have  far-reaching  con- 
stitutional implicatims  that  the  first 
may  or  may  not.  There  is  no  question 
that  the  second  two  do.  One  is,  can  we 
deny  to  the  Federal  courts  the  power 
to  declare  an  act  of  Congress  unconsti- 
tutional and,  in  its  remedy,  to  order 
craitinuation  of  funding?  Is  that  constl- 
tut'onal  for  this  Congress  to  take  away 
:I]?°L  ^*.  Court?  I  do  not  know,  but  I 
Uiink  it  is.  But  it  is  not  for  this  bill  to 
do  it. 

Second  is  the  issue  of  whether  or  not 
m  the  medicaid  program  as  far  as  abor- 
uons  are  cwicemed.  we  can  say  to  the 
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State,  no  matter  what  we  do.  "no  matter 
that  this  is  a  Federal  program,  you  go 
ahead  and  set  the  standards  you  want, 
even  though  we  are  funding  it." 

It  may  or  may  not  be  constitutional. 
I  think  it  is  bad  policy. 

My  distinguished  colleague  from 
North  Carolina  has  indicated,  and  I  am 
quoting,  that  abortion  is  the  deliberate 
termination  of  innocent  human  life. 

Mr.  President,  that  is  his  opinion.  It  is 
the  opinion  of  a  number  of  people  in  this 
country.  But  the  overwhelming  number 
of  people  in  this  country  do  not  think 
that  abortion  is  the  deliberate  termina- 
tion of  innocent  human  life,  or  call  it  by 
the  term  that  that  definition  is  murder. 
They  do  not  think  so. 

By  any  standard  or  measure  by  which 
public  opinion  can  be  gaged,  the  bulk 
of  people  in  this  country  say  that  a  wom- 
an, if  she  wants,  ought  to  have  the 
right  to  have  an  abortion.  It  does  not 
say  we  have  to  fund  it.  It  says  she  ought 
to  have  the  right. 

They  cannot  convince  me  the  bulk  of 
people  in  this  country  are  saying  that 
murder  is  good. 

The  difference  is  that  the  Senator 
from  North  Carolina  thinks  that  the  rest 
of  us  should  think  it  is  murder,  as  if  it 
were  heresy  to  have  a  difference  of  opin- 
ion. 

Mr.  President,  we  do  have  differences 
of  opinion  in  this  body  and  on  this  sub- 
ject. The  fact  that  we  reach  different 
conclusions  is  the  one  th'ng  that  distin- 
guishes humans  from  other  life  on  this 
planet. 

The  elephant  is  stronger,  the  horse  is 
faster,  the  butterfly  is  more  beautiful, 
the  sponge  is  more  durable.  The  differ- 
ence is  that  God  gave  us  the  capacity  to 
th-nk  and,  on  occasion,  reach  different 
conclusions. 

Mr.  President,  I,  again,  am  going  to 
read  a  list  of  organizations  that  have 
endorsed  a  woman's  right  to  decide  for 
herself  whether  or  not  she  wants  an 
abortion.  I  have  not  reverified  this  list 
in  the  last  few  months,  and  if  by  chance 
I  read  the  name  of  an  organization  here 
that  has  subsequently  changed  its  posi- 
tion, I  will  be  happy  to  clarify  the  rec- 
ord. 

Let  us  take  religious  organizations 
first.  These  are  organizations  that  have 
said  it  is  all  right  for  a  woman  to  make 
a  choice  as  to  whether  or  not  she  wants 
an  abortion: 

Religious  ORCANizAinoNs  Which  Have 
Endorsed  Abortion  Rights 

National  Federation  of  Temple  Sister- 
hoods, 1965  (reaffirired  1975). 

Episcopal  Church.   1676   (reaffirmed  1968). 

American  Baptist  Church.  1968. 

American  Friends  Service  Committee 
1970. 

National  Council  of  Jewish  Women,  1969 
(reaffirmed  1979). 

Presbyterian  Church  in  the  U.S.  Commit- 
tee on  Women's  Conctrns  and  General  As- 
sembly,   1970    (reaffirmed    1978). 

Lutheran  Church  la  America,  1970  (re- 
affirmed 1978). 

B'nal  B'rlth  Women,  1970  (reaffirmed 
1978). 

Moravian  Church  In  America,  Northern 
Province.  1970. 

United  Church  of  Christ,  General  Synod. 
1971  (reaffirmed  1977). 

Women's  League  for  Conservative  Juda- 
ism, 1972  (reaffirmed  13r74). 


American  Humanist  Assfx:iatlon,  1972  (re- 
affirmed 1977). 

American  Jewish  Congress  and  Women's 
Division.  1972  (reaffirmed  1978) . 

Board  of  Church  and  Society,  United 
Methodist  Church,  1972. 

United  Presbyterian  Church,  USA,  Gen- 
eral Assembly,   1972   (reaOrmed   1979). 

Church  of  the  Brethrevi,   1972. 

Baptist  Joint  Committee  on  Public  Af- 
fairs, 1973. 

Women  of  the  Episcopal  Church,  1970  (re- 
affirmed 1973) . 

National  Association  of  Laity,   1973. 

American  Ethical  Unloa,  1973  (reaffirmed 
1979). 

Young  Women's  ChrUtlan  Association, 
1973  (reaffirmed  1979) . 

American  Lutheran  Church,  1974. 

Reorganized  Church  of  Jesus  Christ  of 
Latter  Day  Saints,  1974. 

Central  Conference  of  American  Rabbis, 
1975. 

Unitarian  Unlversallst  Women's  Federa- 
tion, 1975  (reaffirmed  1979). 

Christian  Church  (Disciples  of  Christ), 
1975.    . 

Friend  Committee  on  National  Legisla- 
tion, 1975. 

United  Methodist  Church,  Women's  Divi- 
sion and  Board  of  Global  Ministries,  1975. 

Union  of  American  Hebrew  Congregratlons. 
1975. 

American  Ethical  Unloa,  National  Wom- 
en's Conference,  I975(reafflrmed  1979). 

Reformed  Church  America,   1975. 

Catholics  for  a  Free  Choice,  1975. 

United  Synagogue  of  America,   197.S. 

United  Methodist  Chunch,  General  Con- 
ference, 1976. 

Episcopal  Women's  Caucus,  1978. 

Mr.  President,  those  are  perfectly  re- 
spectable religious  organizations,  organi- 
zations which  at  their  very  core  are  con- 
cerned with  ethics  and  morality. 

I  do  not  think  there  Is  a  Member  of 
this  body  that  would  say  those  organiza- 
tions condone  the  deliberate  termination 
of  innocent  human  life,  that  is,  murder. 

They  condone  the  right  of  a  woman 
to  make  the  choice  of  whether  or  not  she 
wants  an  abortion  and  they  would  not 
condone  that  choice  if  they  thought  it 
was  murder.  Let  us  look  at  some  medical 
organizations  that  have  endorsed  a 
woman's  right  to  make  a  decision  of 
whether  or  not  she  want«  an  abortion: 
Medical  Organizations  Which  Havc 
Endorsed  AsoRTiotr  Rights 

American  Public  Health  Association,  1968. 

American  Medical  Women's  Association, 
1969. 

American  Psychiatric  Astociatlon,  1969. 

Group  for  the  Advancenvnt  of  Psychiatry, 
1969. 

American  Protestant  Hotpital  Association,. 
1970. 

American  Psychoanalytic  Association,  1970. 

American  Medical  Association,  1970. 

American  Medical  Student  Association, 
1970. 

American  College  of  Obstetricians  and 
Gynecologists,  1970.  1 

Physicians  Forum,  1973. 1 

American  Association  of  Planned  Parent- 
hood Physicians,  1973. 

Physician's  National  H^usestaff  Associa- 
tion. 

American  Academy  of  Pediatrics. 

Mr.  President,  those  are  orgranizations 
concerned  with  life.  Thoee  are  organiza- 
tions, medical  organizations,  whose 
principal  dedication  is  to  the  preserva- 
tion of  human  life.  They  would  not  con- 
done a  woman's  right  to  make  a  choice 


of  whether  or  not  she  wants  to  have  an 
aborton  if  they  thought  it  was  the  delib- 
erate termination  of  innocent  human 
life,  that  is,  murder.  They  simply  would 
not  agree  to  it. 

Lastly,  Mr.  President,  let  me  read  the 
names  of  some  other  organizations  that 
have  endorsed  a  woman's  right  to  make 
a  choice  as  to  whether  or  not  she  wants 
an  abortion: 

Other  Organizations  Whi-h  Have 
Endorsed  Abortion  Rights 

National  Abortion  Rights  Action  Iieague, 
1968. 

American  Civil  Liberties  Union,  1968. 

Planned  Parenthood — World  Population, 
1969. 

American  Psychological  Association,  1969. 

National  Organization  for  Women,   1970. 

Urban  League,  1970. 

White  House  Conference  on  Children  and 
Youth.  1970. 

American  Association  of  University  Wom- 
en, 1971. 

American  Home  Economics  Association, 
1971. 

National  Association  of  Social  Workers, 
1971. 

National  Council  on  Pamllv  Relations, 
1971. 

National  Emergency  Civil  Liberties  Com- 
mittee, 1972. 

American  Bar  Association.  1972. 

Child  Welfare  League  of  America.  1973. 

American  Veterans  Committee.  1973. 

Americans  for  Democratic  Action.  1973. 

Women's  International  League  for  Peace 
and  Freedom,  1973. 

Human  Rights  for  Women,  1973. 

National  Association  of  Women  Deans.  Ad- 
ministrators and  Counselors.  1973. 

Intercolleagiate  Association  of  Women  Stu- 
dents, 1973. 

Women's  Legal  Defense  Fund,  1974. 

Workmen's  Circle.  1974. 

Americans  United  for  Separation  of  Church 
and  State.  1974. 

National  Women's  Political  Caucus,  1974. 

National  Alliance  for  Optional  Parent- 
hood, 1975. 

National  Ccmn»isbion  uu  the  Observance  of 
International  Women's  Year,  1975. 

National  Conference  of  Black  Lawyers, 
Women's  Task  Force.  1976. 

National  Women's  Conference.  1977. 

Mexican  American  Women's  National  As- 
sociation. National  Training  Conference 
1977. 

Coalition  of  Labor  Union  Women,  1977. 

Women's  Equity  Action  League. 

Zero  Population  Growth. 

Sierra  Club. 

Frlen-<s  of  the  Earth. 

Environmental  Action. 

National  Conference  of  Commissioners  of 
Uniform  State  Laws. 

American  Parents'  Committee. 

President's  Task  Force  on  the  Mentally 
HandlcaT)ped. 

National  Capital  Tay-Sachs  Foundation. 

Mr.  President,  medical,  legal,  religious 
organizations  reached  a  conclusion  in 
their  minds  and  their  hearts  different 
from  that  of  the  Senator  from  North 
Carolina. 

TTiey  do  not  think  that  abortion  is  the 
aeuberate  termination  of  innocent  hu- 
man life.  The  bulk  of  Americans  share 
that  same  view. 

But  apart  from  what  the  majority  the 
minority  in  this  country  think,  it  is  in- 
teresting that  of  all  the  maior  needs,  as 

nlS*  i^!"*' '"  ^^^  country,  the  major 
neeas  that  are  generally  recognized  as 
mln'maUv  essential  only,  the  right  of  a 
woman  to  choose  whether  or  not  she 
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wants  an  abortlcm  is  a  constitutional 
right. 

This  Congress  funds  housing  for  the 
poor.  We  have  appropriations  for  food, 
for  educational  assistance,  for  medical 
care — all  for  the  poor;  because  we  think 
it  unfair  that  simply  l)ecause  you  are 
poor,  you  are  denied  an  adequate  edu- 
cation, medical  care,  food,  or  housing. 
Yet,  not  one  of  those  has  risen  to  the 
level  of  a  constitutional  right. 

There  is  no  Supreme  Court  decision 
that  says  that,  as  a  matter  of  constitu- 
tional right,  you  may  have  a  house  or  an 
education  or  medical  care.  But  the  Su- 
preme Court  has  said  that,  as  a  matter 
of  constitutional  right,  you  are  entitled 
to  make  the  choice  as  to  whether  or  not 
you  want  to  have  an  abortion. 

We  are  perfectly  willing  to  fund  hous- 
ing, food,  education,  and  medical  care 
for  the  poor,  because  we  think  it  is  de- 
cent, not  because  there  is  a  constitutional 
right  to  do  so.  We  think  it  is  decent.  But 
when  it  comes  to  aborti(Mi,  the  one  issue 
where  we  have  a  constitutional  right  to 
make  a  decision,  we  say  that  if  you  are 
poor,  tough  luck.  We  are  not  going  to 
let  you  exercise  that  right  because  we 
disagree  with  your  choice  to  do  so. 

Mr.  President,  this  is  not  the  place  nor 
the  forum  to  attempt  to  write  Individual 
constitutional  views  into  legislation  be- 
cause we  are  unable  to  change  the  Con- 
stitution. 

I  pray  that  one  day  this  issue  no  longer 
will  be  with  us,  because  I  believe  that 
what  the  bulk  of  Americans  believe  will 
finally  set  the  law  and  we  will  fund  an 
abortion  in  much  the  same  way  that  we 
fund  other  programs  for  the  indigent, 
because  we  th'nk  it  is  the  right  thing  to 
do.  Until  that  time,  I  suppose  we  will 
continue  to  have  these  debates. 

Mr.  President,  I  close  by  saying  that 
for  a  variety  of  reasons — humane,  con- 
stitutional, and  procedural — not  only  is 
this  not  the  biU  and  not  the  time,  but 
also  there  is  not  now  and  there  will  not 
be  an  appropriate  time  to  take  away 
from  poor  women  the  effective  exercise 
of  a  constitut'onal  right  simply  because 
they  are  too  poor  to  afford  to  exercise  it 
themselves. 

THE  PRESIDING  OFFICER  (Mr.  Hef- 
LiN).  The  Senator  from  Nebraska  is 
recognized. 

Mr.  EXON.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  debate 
on  this  subject.  Once  again,  we  have 
reached  the  position  in  which  good  men 
of  good  will  have  a  difference  of  opinion 
on  a  very  fundamental  and  moral  issue. 

I  have  addressed  this  matter  previously 
In  several  debates  we  have  had  in  this 
body  on  the  matter  of  abortion.  I  sup- 
pose that  what  it  comes  down  to  finally 
is  a  moral  question. 

I  am  not  sure  that,  simply  because  it 
is  a  continuing  resolution  or  simply  be- 
cause it  might  be  better  to  wa't  imtil 
after  the  election  to  consider  this  mat- 
ter, we  should  necessarily  put  aside,  once 
again,  a  very  fundamental  question.  This 
is  one  of  those  questions,  unlike  many 
others  we  face  from  time  to  time  in  the 
U.S.  Senate,  in  which  perscmal  convic- 
tion has  to  play  a  part. 

I  do  not  like  to  use  the  term  "murder" 
in  connection  with  abortion.  I  am  not 


sure  that  that  is  very  fair,  because  mur- 
der is  the  act  of  taking  a  life  Ulegally. 
Those  who  oppose  capital  punishment 
say  that  the  State  should  not  murder. 
It  is  not  murder,  in  the  opinion  of  this 
nonlawyer.  when  the  law  allows  it. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  yield. 

Mr.  HELMS.  I  should  like  the  record 
to  show  that  the  Senator  from  North 
Carolina  has  not  used  the  word  "mur- 
der," not  once  in  this  debate  nor  in  any 
other.  I  simply  refer  to  the  termlnatloD 
of  an  innocent  human  life. 

Mr.  EXON.  I  was  fully  aware  that  my 
friend  from  North  Carolina  had  not  used 
that  term,  but  it  has  been  used  in  the 
debate  this  morning. 

Mr.  HELMS.  That  Is  correct — and 
rather  improperly,  I  believe. 

Mr.  EXON.  Mr.  President,  while  good 
men  can  differ  on  this  very  vital  matter 
and  members  of  families  can  disagree  on 
this  very  vital  matter,  speaking  person- 
ally of  my  convictions,  I  have  to  say  that 
although  my  wife  and  I  agree  on  this 
matter,  our  children  do  not  necessarily 
agree  with  us. 

It  all  goes  back,  of  course,  to  the  deci- 
sion by  the  Supreme  Court  in  the  early 
1970's,  when  the  Supreme  Court,  for  the 
first  time,  decided  that  it  would  take  up 
the  matter  of  the  constitutional  right  of 
abortion,  and  that  decision  was  made. 

I  am  interested  in  the  remarks  anij 
arguments  made  on  the  floor  this  morn- 
ing with  regard  to  the  fact  that  abortion 
is  the  law  of  the  land.  Speaking  as  one 
who  does  not  agree  with  the  Supreme 
Court  decision,  I  feel  that  the  Supreme 
Court  had  a  right  to  make  that  decision, 
but  I  happen  to  believe  that  the  Supreme 
Court  was  wrong  in  its  interpretation. 
Therefore,  it  seems  to  me  that  it  Is  the 
responsibility  of  Congress— the  House 
and  the  Senate— to  take  a  stand  on  this 
issue  If  we  want  it  to  be  corrected. 

Franltly,  I  do  not  see  the  great  unfair- 
ness of  giving  States  and  State  laws 
some  rights  in  the  matter  of  funding 
abortions;  because  I  believe  that  even 
those  who  agree  completely  with  the 
Supreme  Court  decision  would  have  to 
agree  that  with  respect  to  taxes  collected 
from  taxpayers  who  do  not  agree  on  this 
fundamental  question,  some  considera- 
tion should  be  given  in  recognition  of 
their  objections  to  their  tax  dollars  being 
used  for  abortions. 

My  friend  from  Oregon  cited  many  or- 
ganizations which  are  on  record  for 
aijortion — or  some  type  of  abortion.  I 
was  interested  that  he  mentioned  the 
Episcopal  Church,  women  of  the  Episco- 
pal Church,  and  the  Episcopal  Women's 
Caucus.  Since  I  have  been  speaking  in  a 
personal  vein,  I  hope  my  colleagues  will 
not  mind  my  saving  that  I  happen  to  be 
an  Episcopalian  from  birth,  a  practicing 
Episcopalian,  and  a  contributor  to  Epis- 
copal Church. 

The  fact  that  the  Episcopal  Church, 
rightly  or  wrongly,  does  not  agree  with 
me  on  this  matter  does  not  mean  that  I 
am  going  to  leave  the  Episcopal  Church. 
But  I  am  standing  on  the  floor  of  the 
US.  Senate  today,  and  I  sav  that  I  do 
not  agree  with  the  majority  of  my 
church,  if  indeed  they  have  made  a  decl- 
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Bion  that  abortion  is  •eeeptalde.  JUst  be- 
cause there  is  a  strong  feeling  pro  and 
eon  on  a  moral  issue  like  this  is  no  reason 
for  the  Senate  not  to  take  a  position. 

And  that  is  why  the  Senate  will  be 
taking  a  position  in  a  few  moments  when 
my  friend  from  North  Carolina  makes 
the  tabUng  motkm  that  he  is  about  to 
make. 

Ttieref  ore,  I  hope  when  that  motion  is 
made,  notwithstanding  the  recognition 
ot  the  strong  dlvisim  on  this  basic  moral 
issue,  notwithstanding  the  fact  that  >t 
might  be  ttiat  In  the  United  States 
today  the  majority  of  the  people  favor 
abortion,  notwithstanding  all  of  that, 
we  can  realise  and  recognise  as  Senators 
involTed  in  debate  on  what  I  think  is 
a  very  fundamental  matter,  that  there 
are  those  of  us  in  the  Senate  who  believe 
t>fti;ir<iiiy  that  the  House  of  Representa- 
tives-passed version  on  this  ccmtinuing 
re8(dutlon  is  the  correct  one. 

Mr.  MAONUSON.  Mr.  President,  there 
have  been  some  powerful  arguments 
made  on  both  sides,  but  I  still  maintain 
that  they  fure  all  irrelevant. 

As  to  the  argument  of  the  Senator 
from  Nebraska.  I  wonder  if  he  thinks 
it  belongs  on  a  continuing  resolution.  It 
does  not  belong  on  this  resolutitm.  We 
have  argued  the  policy  of  abortion,  or 
the  pros  and  cons  of  abortion,  Icmg  be- 
fore the  Senator  from  Nebraska  came  to 
the  Senate,  and  I  think  we  voted  90 
times  on  it  in  the  Senate.  But  I  still 
make  the  point  that  it  does  not  belong 
on  this  continuing  resolution.  It  does  not 
bctong  on  the  HEW  bill.  It  does  not  be- 
long on  any  appropriations  bill. 

It  belongs,  actially,  in  a  legislative 
cunmlttee,  and  th*s  is  carrying  it  too  far 
to  nut  It  on  a  continuing  restdution. 

The  Senator  from  Nebraska  made  a 
good  argument  on  his  viewpoint.  This 
only  runs  until  December  15,  and  we 
clutter  the  whole  argrmient  all  up  again 
and  have  to  go  at  it  all  over  again  prior 
to  December  15.  As  a  matter  of  fact,  we 
may  have  the  HEW  bill  up  here  long  be- 
fore this  resolution  expires. 

A  continuing  resolution  should  con- 
tinue to  tell  the  Federal  Government 
they  can  spend  money  to  keep  people 
operating,  and  that  Is  all. 

A  regular  appropriations  bill  will  prob- 
ably be  brought  up  long  before  Decem- 
ber 15,  and  I  lust  cannot  understand  why 
Senators  ctmtinue  to  put  policy  matters 
on  anpropriations  bills. 

The  Senator  is  a  member  of  the  Budget 
Committee.  Does  the  Budget  Committee 
consider  abortions?  No;  that  is  a  money 
committee.  Why  should  the  anpropria- 
tions bill  be  saddled  with  legislation  of 
this  tjrpe? 

llie  argument  has  been  made  pro  and 
con.  We  are  not  go^ng  to  change  any 
votes  here,  I  do  not  think,  no  matter 
what  Is  said  today.  But  I  still  maintain 
that  all  of  this  argument  is  irrelevant  to 
this  resolution,  and  I  am  hooeful  that 
the  argument  of  the  Senator  from  Con- 
nect'cut  will  prevail  because,  as  he  point- 
ed out.  and  as  the  Senator  from  Oregon 
pointed  out  so  well,  we  should  stick  to 
current  law. 

I  have  tried  over  and  over  airain  to  get 
the  proper  legislative  committees  to  ad- 
dress themselves  to  this  problem  of  abor- 


tion. Tliey  will  not  do  It.  I  do  not  think 
we  will  get  them  t«  do  it  before  Novem- 
ber 4  because  it  is  too  much  of  a  political 
hot  potato.  But  it  1b  a  legislative  matter. 
It  is  a  policy  matter.  And  I  do  not  buy 
this  argument  that  Congress  has  not  the 
right  to  overturn  the  court. 

We  do  that  very  often.  But  it  Is  a  pol- 
icy matter.  It  does  not  belong  on  this 
resolution  at  all. 

I  am  hopeful  that  the  amendment  of 
the  Senator  from  Connecticut  will  be 
adopted. 

Mr.  EXON.  Mr.  President,  I  certainly 
share  the  concern  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. I  have  heard  him  stand  on  this 
floor  on  many  occasions  and  make  the 
point  that  he  just  made,  and  probably 
he  has  made  a  good  point. 

I  hope  that  maj^e  somehow  some  day 
we  will  be  able  to  change  or  streamline 
the  rules  of  procetkire  in  both  the  House 
of  Representatives  and  the  Senate  some 
day  to  prevent  what  I  recognize  as  a 
source  of  constant  irritation  to  the  able 
chairman  of  the  Appropriations  Com- 
mittee. 

Nevertheless,  since  it  is  allowed  and 
since  it  is  germane,  then  those  of  us  who 
feel  very  strongly  about  this  issue  cannot 
be  persuaded  that  we  should  not  make 
whatever  approach  we  think  is  possible 
to  represent  our  paint  of  view  when  these 
matters  flow  through  the  legitimate  leg- 
islative processes. 

The  issue  is  germane.  It  might  be  that 
at  some  future  time  I  would  be  in  a  posi- 
tion to  join  with  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  make  some  changes  so  that  we  would 
not  have  to  have  all  of  these  measures 
come  up  time  and  time  again  on  a  whole 
series  of  issues. 

Mr.  MAGNUSON.  Mr.  President,  the 
issue  of  germaneness  cannot  be  brought 
up  in  the  Senate  because  it  is  a 
House  continuing  resolution.  It  is  part 
of  the  House  continuing  resolution,  and 
we  cannot  bring  up  the  issue  of  ger- 
maneness at  all  here. 

I  think  the  Bauman  amendment  can 
be  subject  to  a  point  of  order.  I  think  it 
would  be.  But  we  are  in  a  straitjacket 
because  we  have  to  take  the  House  con- 
tinuing resolution  and  we  cannot  bring 
up  the  question  of  germaneness. 

We  are  also  in  a  time  jacket.  If  we  do 
not  get  this  resolution  done  in  the  next 
36  hours,  all  Government  is  going  to 
stop,  and  the  Attorney  General  has  so 
ruled  that  no  one  should  go  to  work.  I 
wish  that  would  apply  to  Members  of 
Congress  also.  It  m'ght  be  healthy,  I 
think,  for  the  country. 

Mr.  HELMS.  Mr.  President.  I  think  we 
debated  this  issue  long  enough  on  this 
occasion.  I  will  not  nrolong  it. 

I  onlv  observe,  after  hearing  the  long 
list  of  pec^le  "'ho  support  abortion,  that 
everyone  who  belongs  to  every  one  of  the 
organiyat'ons  my  colleague  from  Oregon 
has  mentioned  has  already  been  bom. 

I  am  concerned  about  the  rights  of  the 
millions  of  unljom  children  who  cannot 
speak  for  themselves  in  this  debate. 

I  have  heard  a  number  of  references 
this  morning  to  the  secular  view  on  abor- 
tion. 

In  that  connection,  we  might  do  well 
to  think  about  de  Tocqueville  who  came 


to  this  country  in  the  tniddle  of  the  19th 
century  trj^g  to  find  the  secret  of  the 
miracle  of  America.  He  said  he  went  to 
the  docks  and  the  miracle  was  not 
there.  He  went  in  the  big  cities  and  the 
small  towns  and  the  miracle  was  not 
there.  He  went  out  on  the  great  farms 
and  the  miracle  was  not  there. 
He  returned  to  France.  He  said: 
Then  I  went  Into  the  churches  of  America 
and  there  I  saw  people  Who  whUe  certainly 
not  perfect  were  at  least  trying  to  be  good, 
and  that  was  genius  of  America,  the  mir- 
acle of  America. 

He  offered  the  judgment  that  America 
was  becoming  a  great  nation  because 
America  was  trying  to  be  a  good  nation. 

For  so  long  that  America  remains 
good,  America  will  Kmain  great.  But 
when  America  stops  being  good,  Ameri- 
ca will  stop  being  great. 

So  let  us  not  disdain  the  people  who 
protest  the  termination  of  innocent  hu- 
man life  on  moral  and  religious  grounds. 
They  are  the  heart  of  America.  And  their 
understanding  of  the  sanctity  of  all  hu- 
man life  is  at  the  heart  of  the  miracle  of 
this  country. 

I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Ttiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  be- 
fore the  vote  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  aslc 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Oregon  has  10  minutes  if  he 
chooses  to  use  them. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  already  used  the  time  that  I  need 
and  I  have  no  further  need  for  the  time 
and  I  will  yield  back  the  10  minutes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  lay  on 
the  table  the  amendment  of  the  Senator 
from  Connecticut.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BAKER  (after  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  live  pair  with  the  distinguished 
senior  Senator  from  Pennsylvania  (Mr. 
ScHWEDCER).  If  he  were  present  and 
voting  he  would  vote  "yea."  I  have  pre- 
viously voted  "nay."  I  therefore  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indianti  (Mr.  Bayh)  ,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Missouri  (Mr.  EArLETON), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Hawaii  (Mr.  Mat- 
stjnaga)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovern).  the  Senator  from 
North  Carolina  (Mr.  Mohgan)  .  the  Sen- 
ator from  Mississippi  (Mr.  Steiwis)  ,  the 


Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Alabama  (Mr.  Stew- 
art), the  Senator  from  Florida  (Mr. 
Stone),  and  the  Senator  from  New  Jer- 
sey (Mr.  Wn.LiAMs)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chtjrch)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  the  Senator  from  Pennsyl- 
vania (Mr.  ScHv^nE^tER) ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  desiring  to  vote? 

The  result  was  annoimced — yeas  34 
nays  45,  as  follows: 
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Armstrong 

Bldiein 

Boren 

Boschwltz 

Cochran 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durenberger 

Durkin 

Exon 


Baucus 

Bellmen 

Bentsen 

Bradley 

BuniDers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
ChUes 
Cohen 
Cranston 
Olenn 
Hart 


TEAS— 34 

Ford 

Gam 

Hatch 

Hatfield 

HeHln 

Heinz 

He'ms 

Hudd'estcn 

Humphrey 

Jepsen 

Johnston 

Lugar 

NAYS — 45 

Hayakawa 

Rollings 

Inouye 

Jac>cson 

Kassebaum 

Kennedy 

Leahy 

Levin 

Mapii'ison 

Mathlas 

Metzenbaum 

Moiynlhani 

Nelson 

Nunn 

Packwood 

Pell 


McClure 

Melcher 

Mitchell 

Pr&Tmlre 

Randolph 

Roth 

Thurmond 

Warner 

Young 

Zorlnsky 


Percy 

Pryor 

Rlblooft 

Rtegle 

Sar  banes 

Sasser 

Schmltt 

Slmosin 

Stafford 

Stevens 

Talmadge 
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PRESENT  AND  OIVTNG  A  LTVE  PAIR    AS 
PREVIOUSLY  RECORDED— 1 
Mr.  Baker,  against. 

NOT  VOTING— 20 

Ch^rh  ^*'^*  Stennls 

SlTer  if'l^  Stevenson 

E^eton  w*^""^*  Stewart 

Q^iS?.  McOovern  stone 

Q?iyS^  "  ^°'^f°  Tower 

taS^  ^.  "w  "^'  '"°"°"  *°  ^ay  on  the 
lawe  Mr.  Weicker's  amendment   (No. 
2413)  was  rejected. 
Mr.    MAGNUSON.    Mr.    President.    I 

motloi°Jf  °''''''f '  '^^  ^ot«  by  which  the 
mouon  was  rejected 

tolSv  K^^-  ^-  President,  I  move 
to  lay  that  motion  on  the  table. 

agreed  to':"""'^'^''"*^^**''^^^^^ 
Mr.  EXON  addressed  the  Chair 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Nebraska.  ^=^-  -i  ne  e>en 

^TTP  AMENDMENT  NO.  1694 

r<aXf^  '^'  '«'«'«"ve  Clerk  resd  ss 


The  Senator  from  Nebraska  (Mr.  Bzon) 
proposes  an  unprlnted  amendment  numbered 
1694  to  amendment  number  3413: 

In  Ueu  ot  tta«  language  proposed  to  be 
Inserted  by  the  Senator  from  Cc»mectleut 
Insert  the  following: 

Notwithstanding  any  other  provUlon  of 
this  joint  resolution  except  section  103,  none 
of  the  funds  made  available  by  this  joint 
resolution  for  programs  and  activities  for 
which  appropriations  would  be  avaUable  m 
H.R.  7998,  entitled  the  Depkrtments  of  Labor, 
Health  and  Human  Services,  and  Kducatlon, 
and  Related  Agencies  Appropriation  Act, 
1981.  as  passed  the  House  of  Bepresentatlves 
on  August  37,  1980,  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
Incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  Provided, 
however.  That  the  several  states  are  and  shaU 
remain  free  not  to  fund  abortions  to  the 
extent  that  they  In  their  sole  discretion 
deem  appropriate. 

Mr.  WEICKER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor.  Does 
the  Senator  yield? 

Mr.  EXON.  I  will  not  yield  for  a  point 
of  order  at  this  time. 

Mr.  President,  the  amendment  I  have 
offered  is  a  simple  one.  In  deference  to 
the  managers  of  the  bill  and  the  other 
Senators,  I  am  hopeful  we  could  have  a 
vote  on  this  in  very  short  order. 

Let  me  explain  briefly  what  this  com- 
promise amendment  is.  Basically,  It  is 
the  same  amendment  that  I  offered  to 
the  continuing  resolution  when  almost 
the  same  matter  came  up  last  yew.  What 
my  amendment  does,  Mr.  President,  is 
simply  to  take  the  traditional  position 
of  the  U.S.  Senate  majority  on  abortions, 
which  is  to  say  that  abortions  can  be  al- 
lowed only  when  the  life  of  the  mother 
is  at  stake,  or  in  the  case  of  reported 
rape  or  incest. 

Mr.  President,  this  differs — ^Mr.  Presi- 
dent, may  we  have  order  in  tiie  Senate, 
please? 

The  PRESIDING  OFFICER,  "nie  Sen- 
ate will  be  in  order. 

Mr.  EXON.  Mr.  President,  what  my 
amendment  does  is  it  simply  changes 
the  bill  as  it  came  over  from  the  House 
of  Representatives,  changing  it  only  to 
include  rape  and  incest,  reported  rape 
and  incest,  as  one  of  the  matters  Involv- 
ing the  criteria  of  when  fimds  can  be 
used. 

Therefore,  those  who  are  supporting 
the  House  of  Representatives'  position 
with  the  stricter  Hyde  amendment,  If 
they  support  the  amendment  offered  by 
the  Senator  from  Nebraska,  would,  in 
essence,  be  voting  for  the  House  position 
as  It  was  reported  to  us.  except  that  we 
are  adding  and  allowing  rape  and  incest 
to  be  covered  with  abortion  funds.  Other- 
wise, the  amendment  offered  by  the 
Senator  from  Nebraska  is  in  line  wlUi 
the  House-passed  bill. 
It  so  happens  that  the  Senator  from 

Nebraska  has  not  generallv 

The  PRESIDING  OFFICER.  -Rie 
Senator  from  Nebraska  is  entitled  to  the 
courtesy  of  being  heard.  The  Senate  will 
be  in  order. 

Mr.  EXON.  The  Senator  from  N*raska 
has  not  generally  supported  the  strict 


Hyde  amendment  because  I  feel  very 
stnmgly  that  reported  rape  and  incest 
should  be  Included.  It  so  happens  that 
that  generally  has  been  the  majority 
position  of  the  U.S.  Senate.  Therefme, 
I  think  there  is  no  need  to  repeat  all  of 
the  arguments  which  have  been  made 
previously  and  In  the  Senate  so  far  this 
morning. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESmmo  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Connecticut  is  recognised. 

Mr.  WEICKER.  Mr.  President,  I  raise 
the  point  of  order  that  this  is  legislation 
on  an  appropriation  bilL 

Mr.  EXON.  Mr.  President,  it  seems  to 
me  that  If  the  Senator  from  Connecticut 
Is  raising  the  germaneness  question,  the 
germaneness  question  is  put  to  rest  be- 
cause of  the  language  in  the  House- 
passed  bm. 

Mr.  WEICKER.  Mr.  President,  again 
I  raise  the  point  of  order  that  this  is 
legislation  on  an  approprlatl<m  bllL 

The  PRESIDING  OFFICER.  The 
Chair  is  not  clear  on  what  the  Senator 
from  Nebraska  has  raised. 

Mr.  EXON.  I  would  advise  the  Chair 
that  I  assume  that  the  Senator  from 
Connecticut  was  raising  a  germaneness 
issue.  If  he  is  not,  then  my  request  of  the 
Chair  would  not  be  In  order  in  the  opin- 
ion of  this  Senator. 

The  PRESlDma  OFFICER.  Does  the 
Senator  from  Connecticut  raise  the  point 
that  the  amendment  is  legislation? 

Mr.  WEICKER.  That  is  the  point  of 
order  raised  by  the  Senator  from 
Connecticut. 

The  PRESIDINO  OFFICER.  Has  the 
Senator  from  Nebraska  raised  the  de- 
fense that  It  Is  germane? 

Mr.  EXON.  Yes.  Mr.  President,  the 
Senator  from  Nebraska  is  raising  the 
pohit  that  it  Is  germane,  as  I  said  a  few 
minutes  ago,  since  it  is  Included  in  House 
language. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  since  the  de- 
fense of  germaneness  has  been  raised  and 
under  rule  XVI,  the  Chair  submits  the 
issue  of  germaneness  to  the  Senate  for 
its  decision  without  debate. 

The  question  is.  Is  the  amendment  of 
the  Senator  from  Nebraska  germane  to 
House  language? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Does  the  Chair  hold  that 
the  fact  that  the  House  had  already  ap- 
proved the  language  in  the  amendment 
of  the  Senator  from  Nebraska  does  not 
indicate  the  germaneness  of  the  amend- 
ment? 

Mr.  EXON.  Will  the  Soiator  from 
North  Carolina  please  use  the  mircro- 
phone?  The  Senate  from  Nebraslu  can- 
not hear. 

The  PRESIDING  OFFIcnER.  The  de- 
bate Is  now  not  in  order.  Is  there  objec- 
tion to  the  Senator's  parliamentaiy 
inquiry? 
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Without  objection,  ttw  Senator  from 
North  Carolina  may  proceed. 

Ur.  HEUIS.  Mr.  President,  I  suggest 
the  abeence  of  a  quorum. 

Hie  PltESIDENO  OFFICER.  The  derfc 
will  call  the  ndl. 

The  bin  derk  igoceeded  to  call  the  roll. 

Mr.  HEUiS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  orda«d. 

Mr.  wiCT-Mw  Mr.  President,  under  cir- 
cumstances that  have  devdoped,  I  have 
no  need  for  a  parliamentary  inquiry.  I 
thank  the  Chair. 

Mr.  WEICKER.  Mr.  President,  I  with- 
draw my  point  of  order. 

Ttie  PRESmiNO  OFFICER.  The  point 
of  order  la  withdrawn. 

Mr.  EZON.  Mr.  President,  the  yeas  and 
nays  hav«  been  suggested — ^I  believed 
ordned — an  my  amendment. 

•nie  PRESIDINO  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  EXON.  Is  there  any  further  debate 
on  the  amendment. 

Mr.  STEVENS.  Mr.  WEICKER.  and 
Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Alaska  is  recognised. 

Mr.  STEVENS.  Mr.  President,  this 
language  is  much  more  restrictive  than 
the  final  language  of  the  conference  re- 
port last  year.  In  the  committee,  I  offered 
the  Senate  language  from  last  year  and 
it  was  voted  down,  although  there  were 
several  Senators  absent.  The  Senator 
from  Connecticut  has  offered  last  year's 
conference  report  language,  which  is  the 
current  law. 

One  of  the  areas  omitted  from  the 
amendment  offered  by  the  Senator  from 
Nebraska  concerns  the  subject  of  ectopic 
pregnancy.  I  cannot  understand  why  we 
in  this  body  should  legislate  against  per- 
forming a  kind  of  medical  service  de- 
signed to  preserve  the  childbearlng  ca- 
pacity of  a  woman.  I  do  not  understand 
this  limitation,  period.  This  Is  a  continu- 
ing resolution  and  the  decision  to  put  in 
the  language  which  was  agreed  upon  in 
the  conference  report  of  last  year  on  the 
continuing  resolution  seemed  to  me  to  be 
in  the  best  interest  of  all  concerned,  so 
long  as  we  understand  that  many  of  us 
will  not  permit  further  change  to  be 
made  in  conference  and  that  this  is,  in 
effect,  the  bottom  line. 

ICr.  President,  I  must  oppose  the 
amendment  of  the  Senator  from  Ne- 
braska because  I  think  it  is  far  too  re- 
strictive in  terms  of  what  must  be  per- 
mitted in  the  area  of  allowed  abortions 
under  this  bin. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  op- 
pose the  amendment  on  the  groimds  of 
what  It  does.  On  its  face,  it  appears  to 
be  a  States  rights  amendment.  But  what 
it  does,  in  effect,  is  to  permit  the  State 
to  go  far  beyond  what  the  law  is  relative 
to  the  Federal  funding  of  abortions; 
that  Is,  a  State  could  deny  Federal  funds 
even  when  the  Ufe  of  the  mother  is 
endangered. 

T^t  is  what  is  Involved  here,  Mr 
President.  Let  nobody  mistake  the  inno- 
cent-sounding words  as  to  what  could 


happen:  A  State  oould  go  further,  even 
where  the  life  of  the  mother  is  in  danger, 
and  nobody  has  suggested  that  funds 
should  not  be  available  for  that — no- 
body. Not  in  the  debate  earlier  today, 
not  in  Hyde,  nowhere  have  I  seen  that. 
If  this  amendment  passes,  then  medic- 
aid funds  could  be  denied  in  tdl  situa- 
tions. That  is  the  fallacy  in  this  amend- 
ment. Therefore,  I  urge  its  disapproval. 

Mr.  PACKWOOD.  Mr.  President,  I 
want  to  make  sure  that  I  understand  the 
amendment  of  the  Senator  from  Ne- 
braska. Is  the  Senator  from  Nebraska 
saying  that  the  Federal  medicaid  pro- 
gram will  fund  abortions  for  life,  rape 
or  incest,  but  if  tite  States  choose  not  to 
fund  for  any  of  those  purposes,  the  State 
can  do  that? 

Mr.  EXON.  The  Senator  is  asking  a 
question  of  the  Senator  from  Nebraska. 
I  beUeve  a  fair  answer  to  the  question 
is  yes. 

Mr.  PACKWOCMD.  I  wanted  to  make 
sure  I  fully  understand  that  this  amend- 
ment goes  beyond  anything  that  Con- 
gress, the  House  or  the  Senate,  has  done, 
period — now,  last  month,  last  year,  or 
any  other  time. 

Mr.  President,  we  are  saying  to  a  State, 
"We  have  a  Federal  program.  Those  Fed- 
eral programs  in  medicaid  have  the  fol- 
lowing minimum  standards  for  abortion : 
Money  may  be  spent  if  the  life  of  the 
woman  is  in  danger,  if  the  pregnancy  is 
the  result  of  rape,  or  if  the  pregnancy  is 
the  result  of  incest.  It  is  a  Federal  pro- 
gram and  you  put  up  some  matching 
funds.  But,  even  though  this  is  now  a 
mixed  Federal-State  program,  if  you  do 
not  want  to  fund  it  for  life,  if  you  do  not 
want  to  fund  it  for  rape,  or  if  you  do 
not  want  to  fimd  it  for  incest,  that  is 
fine,  knock  it  out." 

Mr.  President,  I  know  of  no  other 
Federal  program,  whether  it  be  in  the 
field  of  medicine  or  otherwise,  where  we 
say,  "We  think  the  following  policies  are 
good  and  we  are  willing  to  help  the  States 
fund  some  of  these  programs,  but  they 
must  meet  certain  standards."  No  other 
programs  do  I  know  of  where  we  say 
"But  they  have  to  be  certain  standards." 

The  Senator  from  Nebraska  would  not 
only  say  on  the  one  hand,  "We  have  a 
program  which  does  A,  B  or  C,"  but  "The 
States  do  not  have  to  fund  A,  B,  and  C." 

Second,  to  go  so  far  as  to  say  that  if 
the  States  want  to  take  away  funding 
for  those  indigent  women  who  are  preg- 
nant If  that  pregnancy  endangers  their 
life,  I  hope,  is  beyond  any  limits  that 
this  Congress  now  or  ever  thinks  of  go- 
ing. 

Mr.  MAGNUSON.  Mr.  President,  this 
language,  as  was  pointed  out,  would  al- 
low the  States,  if  they  choose,  to  refuse 
to  fund  abortions  for  the  life  of  the 
mother. 

Again  I  say,  Mr.  President,  this  is  not 
the  time  nor  the  place  to  get  into  the 
so-called  States  rights  amendment.  I 
urge  the  rejection  of  the  amendment. 

This  is  legislation,  purely  and  simply, 
to  reenact  the  amendment  we  turned 
down,  the  Weicker  motion,  and  I  do  not 
see  any  reason  for  it,  to  get  into  the 
argument  of  States'  rights  on  a  continu- 
ing resolution. 

I  do  not  understand  what  the  Senator 
from  Nebraska  is  thinking  about. 


Let  us  vote. 

Several  Senators.  Vote! 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  there. seems 
to  be  sMne  confusion  on  this  matter.  It  is 
true,  generally,  that  the  statements  have 
been  made  that  this  is  more  restrictive 
law  than  we  have  at  the  present  time. 
But  it  is  not  as  restrfetlve.  It  is  not  as 
restrictive  as  the  measure  that  was 
passed  by  the  House  of  Representatives. 

Putting  it  another  way,  the  compro- 
mise Exon  amendment  would  allow  the 
States  to  increase  coverage  under  abor- 
tion, to  include  provable  rape  and  incest, 
or  promptly  reported  rape  or  incest, 
which  the  House  language  does  not  do. 

This  is  not  totally  a  States'  rights 
issue,  as  allegations  have  been  made  on 
the  floor  in  debate. 

What  we  are  doing  is  not  throwing  the 
door  wide  open  to  the  States,  but  we  are 
making  it  more  Uberal  than  the  House- 
passed  language  by  aOowlng  the  States, 
at  their  option,  to  include  rape  and  in- 
cest, but  not  mandating  that  they  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  Ne- 
braska. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Missouri  (Mr.  Eaoleton), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Alabama  (Mr.  Stewart), 
and  the  Senator  from  Florida  (Mr. 
Stone)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
o£Bcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Neviada  (Mr.  Laxalt), 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  Is  there  any  other  Senator  in  the 
Chamber  who  wishes  to  vote? 

The  result  was  announced — yeas  47, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  457  Leg.) 

YEAS — 47 


NAYS— 37 


Armstrong 

Durkln 

MItcheU 

Baker 

Exoa 

Nunn 

Blden 

Ford 

Pressler 

Boren 

Gam 

Proxmlre 

Bcschwltz 

Hatch 

Pryor 

Bumpers 

Hatfiedd 

Randolph 

Byrd. 

Heflin 

Roth 

Harry  P..  Jr. 

Heinz 

Sasser 

Cannon 

Helms 

Simpson 

Chiles 

Hiutri'esta 

n         stennls 

Cochran 

Humphrej 

r          Talmadge 

Danforth 

Jepsen 

Thurmond 

DeConclnl 

Johnston 

Wallop 

Dole 

Lugar 

Warner 

Domenlcl 

McClure 

Young 

Durenberger 

Melcher 

Zorlnalc7 

BaucuB 

Inouye 

PeU 

Bellmon 

JackacA 

Percy 

Bentsen 

Javlts 

Riblooff 

BnOXtj 

Kassebaum 

Rlegle 

Burdick 

Kennedy 

Barbaaxea 

Byrd,  Robert  C.  Leahy 

Schmltt 

Chafee 

Levin 

Stafford 

Cohen 

MagnuBon 

Stevena 

Cranston 

MathUs 

Tsongaa 

Oleim 

Matfiunaga 

Weicker 

Hart 

Metzenbaum 

WlUlams 

Bayakawa 

Moynlhan 

HolUngs 

Paokwood 

NOT  VOTINC3h—  16 

Bayh 

lAxalt 

Stevenson 

Church 

Lang 

Stewart 

Culver 

McGovem 

Stone 

Eagleton 

Morgan 

Tower 

Goldwater 

Nelson 

Gravel 

Schweiker 

So  Mr.  ExoN's  amendment  (UP  No. 
1694)  was  agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  in 
the  first  degree  as  amended. 

The  yeas  and  nays  have  been  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
•nays  on  the  pending  amendment  be 
•vitiated. 

Mr.  WEICKER.  Mr.  President,  re- 
serving the  right  to  object.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
guest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
the  quorum  call  be  rescinded. 

Mr.  WEICKER.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roU. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  which  are  ordered  on  the  Weicker 
amendment,  as  amended,  be  vitiated. 

Mr.  LEAHY.  Reserving  the  right  to 
object.  Mr.  President,  I  wish  to  make  a 
parliamentary  inquiry. 

If  the  Senator  from  Connecticut 
wanted  to  speak,  I  will  withhold. 

Mr.  HELMS.  If  the  Senator  will  bear 
with  me,  I  am  going  to  yield  to  Senator 
Weicker. 

Mr.  LEAHY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  Senator 
from  Connecticut. 


irP  AKXITDKIMT   NO.    ie«4,   AS   MODITIED 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  prior  to  acting 
on  the  amendment  of  the  Senator  from 
Connecticut,  as  amended  by  the  amend- 
ment of  the  Senator  from  Nebraska,  al- 
ready agreed  to,  that  the  following  Ian- 
gauge  be  inserted  at  line  11,  after  the 
word  "service" :  "Nor  are  payments  pro- 
hibited for  drugs  or  devices  to  prevent 
implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy." 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objectlwi,  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as 
follows : 

Tn  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Senator  from  Connecticut  In- 
sert the  following:  Notwithstanding  any 
other  provision  of  this  Joint  resolution  ex- 
cept section  loa.  none  of  the  funds  made 
available  by  this  Joint  resolution  for  pro- 
grams and  activities  for  which  appro-)rlatlon8 
would  be  available  In  H.R.  799B.  entitled  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act,  1981,  as  passed  the 
House  of  Representatives  on  August  37,  1980. 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  nec- 
essary for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  nor  are  payments  pro- 
hibited for  drugs  or  devices  to  prelvent  im- 
plantation of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy:  Provided, 
however.  That  the  several  states  are  and 
shall  remain  free  not  to  fund  abortions  to 
the  extent  that  they  in  their  sole  discretion 
deem  appropriate. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut, as  amended. 

The  amendment  (No.  2143),  as 
amended,  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
agreement,  no  further  amendments  are 
in  order. 

The  Senator  from  Washington. 

UP    AMENDMENT    NO.     1«S5 

(Purpose:  Technical  amendment,  clarifsrlng 
the  Intent  of  section  101(c)  of  this  Joint 
resolution) 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  can  submit  a 
technical  amendment  which  clarifies  the 
intent  of  section  101(c)  of  the  joint  res- 
olution. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mac- 
NI7SON)  proposes  an  unprlnted  amendment 
numbered  1695: 

On  page  6.  line  2.  strike  the  period  and 
insert:  ;  and  the  provisions  of  section  306 
of  H.K.  7593  shaU  apply  to  any  appropriation. 


fund  or  authority  made  available  for  ths  p*. 
rlod  October  1.  1980,  through  December  IB, 
1980,  by  this  or  any  other  act. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1695)  was 
agreed  to. 

HUXOTTAL      BnTCATIOir      BaOTTUlTIOira 

Mr.  DANFORTH.  Mr.  President,  sec- 
tion 115  of  House  Joint  Resolution  610,  as 
reported  by  the  Senate  Approprlatlona 
Committee,  provides  that  the  Depart- 
ment of  Education  shall  not  use  Its  funds 
to  promulgate  final  regulations,  before 
June  1,  1981,  concerning  the  scope  of 
adequacy  of  services  for  students  of  lim- 
ited English  proficiency  or  for  defining 
entry  and  exit  criteria  for  such  services. 
The  section  was  authored  by  the  Senator 
from  Florida  (Mr.  Chilks). 

I  beUeve  it  is  hnperative  that  the  De- 
partment of  Education  and  the  Amol- 
can  people  understand  clearly  the  mean- 
ing and  intent  of  section  115.  For  that 
reason,  I  would  like  to  ask  Mr.  Chilcb 
a  few  questions  about  section  115. 

Section  115  makes  reference  to  the  so- 
called  "Lau  remedies."  It  Is  my  under- 
standing that  reference  is  made  simply 
to  identify  which  regulations  are  being 
prohibited,  and  in  no  way  is  Intended  to 
give  any  kind  of  congressional  "seal  of 
approval"  to  the  Lau  remedies  or  any 
kind  of  congressional  acquiescence  In 
their  use  as  guidelines  or  for  tmy  other 
purpose  whatsoever.  Is  that  correct? 

Mr.  CHILES.  Yes,  that  is  correct.  The 
reference  is  for  descriptive  purposes  only. 
It  neither  ratifies  nor  prohibits  the  cur- 
rent civil  rights  enforcement  practices 
of  the  Department.  We  simply  delayed 
any  new  regulations  until  Jime  1,  1981, 
as  a  compromise. 

Mr.  DANFORTH.  Section  115  refers  to 
the  prohibited  regulations  as  "regula- 
tions which  replace  the  current  'Lau 
remedies'  for  use  as  a  guideline."  I,  for 
one.  think  the  proposed  bilingual  edu- 
cation regulations  published  on  August  5. 
1980.  do  not  simply  replace  the  'Xau 
remedies"  but  go  well  beyond  them,  by 
being  regulations  and  not  simply  reme- 
dies. I  take  it  that  the  use  of  the  term 
"replace"  is  meant,  again,  only  to  iden- 
tify the  subject  matter  of  the  regulations 
we  are  talking  about. 

Mr.  CHILES.  Yes. 

Mr.  DANFORTH.  It  is  my  understand- 
ing that  the  purpose  of  section  115  is  to 
buy  Congress  and  the  pubUc  some  time. 
Section  115  enables  Congress  to  review 
in  a  deliberate  way  the  issues  sparked  by 
the  publication  of  the  proposed  bilingual 
education  regulations  on  August  5,  1980 
without  concern  that  those  regulations 
or  similar  regulations  will  be  promul- 
gated in  final  form  before  Congress  has 
time  for  a  full  review  and  discussion. 

Mr.  CHILES.  That  is  correct.  I  have 
many  serious  concerns  about  the  scope 
of  services,  and  the  exit  and  entry  crite- 
ria of  the  proposed  regulations.  I  have 
asked  the  Congressional  Budget  Office 
to  do  a  full  analysis  of  the  cost  Impli- 
cations and  I  intend  to  pursue  the  issue 
at  hearings  during  the  delay  period.  I 
believe  that  we  need  a  strong  bilingual 
program  to  promote  English  proficiency 
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but  not  one  that  fosters  blcultural  sep- 


Ifr.  DANFORTH.  Mr.  President.  I 
hope  thmt  aeetkn  115  is  put  of  the  con- 
tbudnc  resotutton  when  it  becomes  Uw. 
As  I  have  said  in  prevtous  statements 
on  the  floor  of  the  Senate.  I  believe  very 
serious  and  fundamental  questions  are 
raised  by  the  propoaed  bilingual  educa- 
tian  regulations.  Sectioo  115  gives  Con- 
gress an  onwrtunity  to  examine  the  is- 
sues that  have  been  raised^ 

The  FRBBIDINO  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  questioD  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  Joint  resolutioD. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  Joint  resolution  to  be 
read  a  third  time. 

The  Joint  resolution  was  read  a  third 
time.        

The  PREBIDINa  OFFICER.  The  Joint 
resolutJoD  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roIL 

The  legislative  clerk  called  the  roll. 

Mr.  CRAKBTON.  I  announce  that  the 
Bwiator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Iowa  (Mr.  CuLvn),  the 
Senator  fran  Missouri  (Mr.  Eaglktoh), 
the  Senator  frtnn  Alaska  (Mr.  Oravsl)  , 
the  Senator  from  Louisiana  (Mr.  Jobm- 
8XOH) .  the  Senator  from  Louisiana  (Mr. 
LoHo) ,  the  Senator  from  South  Dakota 
(Mr.  McOovBiH).  the  Senator  from 
North  CarbUna  (Mr.  Moigah)  ,  the  Sen- 
ator from  Alabama  (Mr.  Srwast)  .  and 
the  Senator  from  Horida  (Mr.  STom) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  CTHxncH)  is  absent  on 
ofllcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arlaooa  (Mr.  Ooldwatbr)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Pennsylvania  (BCr. 
ScHWKum)  and  the  Senator  from  Texas 
(Mr.  Town)  are  necessarily  absent. 

The  FRESmiNa  OFTTCER  (Mr. 
BasouT).  Have  all  Senators  in  the 
Chamber  dwriring  to  vote  done  so? 

The  result  was  announced— yeas  58, 
nays27.a8f<dlows: 

(BfCOesU  Vote  No.  468  Leg.] 


Baneua 
BeUmon 
Bantacn 
BMtan 


Olean 

Bkrt 

RatfleU 


Packwood 
Pdl 
P*rcT 
Pryur 


Bonn 

HoUiaci 

Baodoipb 

Bndlay 

HuihCcston 

tUblcoa 

BampOT 

inoaj* 

RlMCle 

Sujtfldc 

JackMfB 

Sarbenaa 

Bstd. 

JaTlta 

Saaaer 

HHIT  F..  jr. 

Kannedy 

Stafford 

Byxd.  Boben  C 

.LnlV 

Stennla 

Ouuton 

Vswta 

Steranacm 

CbOaa 

Mxrnuum 

Talmadge 

Obcbnui 

Ibthlaa 

TMogaa 

Ooban 

MAtBoaasA 

Warner 

OtalHtOB 

MalclMr 

Weleker 

Dal* 

UttclMU 

WUUahu 

MavnlhAa 

TOUOff 

Svott 

Rtfaon 

Zortsaky 

roM. 

ITuon 

1UT8— 47 

Annstfons 

Batch 

MetMnbaum 

BiAar 

HayakAWk 

Frcaalar 

BoacbwltB 

Bemn 

FrcRinire 

CbafM 

HelBia 

Both 

Oaforth 

Bumphrer 

Sdunltt 

DaOooetnl 

jQMen 

Rlmpaon 

DOOMOlcl 

TTawfllwiiiii 

Stewin 

Lusar 

Thurmofid 

Ovn 

MeCIura 

WaUop 

Bagrta 

Cburch 

CulTwr 

Ooldwater 


NOT  VOTINO— 16 
Oravtl  Morgan 


Jobnabon 
LaxAlt 
Long 
McOovem 


Schwelker 
Stewart 
Stone 
Tower 


So  the  joint  resolution  (H.J.  Res. 
610),  as  amended,  was  passed. 

Mr.  MAONUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  on  the  disagreeing  votes 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

Tlie  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Bradley)  appoint- 
ed Senators  Magnvson,  Stennis,  Robert 
C.  Byrd,  PROxurae,  Inguye,  Rollings, 
Bath,     Eagleton,     Chiles,     Johnston, 

HUDDLXSTON,       LEABT,       SASSER,       YOUNG, 

Hatfield.  Stevens.  Mathias,  Schweiker, 
Bellmon,  Weicker,  McClure,  and 
ScHMrrr  conferees  on  the  part  of  the 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  take  this  opportunity  to  ex- 
plain why  I  voted  against  this  omnibus 
continuing  resolution.  House  Joint  Res- 
olution 610. 

While  this  kind  of  legislation  has  be- 
come routine  of  late,  I  object  to  last 
minute,  temporary  legislation  which  al- 
lows the  leadership  to  postpone  action 
on  the  appropriations  bills,  which  should 
be  finished  before  the  beginning  of  the 
fiscal  year.  Similarly,  I  obiect  to  the  lead- 
ership's action  to  prohibit  the  second 
concurrent  budget  resolution  from  be- 
ing debated.  The  fiscal  year  ends  to- 
morrow; if  we  had  finished  with  the 
budget,  and  the  pending  aooropriations 
hills,  we  would  not  need  this  lesri.«lation. 
However,  because  the  leadership  has 
failed  to  adequatdy  schedule  debate  on 
the  Senate  floor,  we  have  not  finished  the 
business  which  is  our  statutory  respon- 
sib'Uty. 

My  vote  acrainst  this  resolution  is  a 
statement  of  my  objection  to  the  pro- 
crastination and  failure  of  the  leader- 
ship.* 


RECESS  FOR  1  HOUR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  for  1  hour. 

There  being  no  obiection.  the  Senate, 
at  1:18  p.m.,  recessed  imtil  2:18  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  RiEGLE). 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFKTER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislaitive  clerk  proceed- 
eded  to  call  the  roll. 

Mr.  BAUCTUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  resciaded. 

The  PRESroma  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  but  a  minute  or 
two.  I  have  a  statement  to  make  here 
about  the  retiring  Chief  of  our  Engineers. 


RECESS  UNTIL  2:45  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2:45  p.m.  today. 

There  being  no  oblecticn  at  2:18  pjn., 
the  Senate   recessed  until   2:45   p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  RiEGLX) . 


September  29,  1980 


CONGRESSIONAL  RECX)RD— SENATE 


27757 


LT.   GEN.  JOHN  W.   MORRIS 

Mr.  STENNIS.  Mr.  President,  it  is  a 
privilege  for  me  to  pay  tribute  to  the  re- 
tiring Chief  of  Engineers,  Lt.  Gen.  John 
W.  Morris,  who  will  retire  on  Septem- 
ber 30. 

I  will  not  repeat  the  details  of  his  ex- 
ceptionally distinguished  career  since  a 
colleague  of  ours  has  already  done  so  in 
the  Record. 

General  Morris  is  a  superb  leader  and 
really  a  brilliant  engineer  and  a  gentle- 
man with  the  highest  standard  of  integ- 
rity. In  these  traits  he  is  equalled  by 
some,  of  course,  but  I  do  not  beUeve  he 
is  exceeded  by  any.  It  has  been  my  privi- 
ledge  to  have  known  and  received  in- 
valuable assistance  and  counsel  from 
General  Morris  for  over  10  years.  As 
chairman  of  the  Armed  Services  Com- 
mittee and  Defense  Appropriations  Sub- 
committee and  as  a  member  of  the  En- 
ergy and  Water  Development  Sul>com- 
mittee.  I  have  depended  on  him  repeat- 
edly for  advice  and  counsel  in  both  mili- 
tary engineering  and  civU  works  func- 
tions. I  could  and  did  act  on  his  counsel 
with  confidence  in  many  grave  matters. 

Perhaps  (3eneral  Morris'  greatest  ac- 
complishment has  lieen  his  dynamic 
leadership  of  the  Corps  of  Engineers 
during  the  past  4  years,  a  period  of  tu- 
multous change  of  this  country's  nation- 
al water  resource  development  policies. 
He  has  insured  that  the  Corps  of  Engi- 
neers is  superbly  postured  and  prepared 
for  the  challenges  and  opportimities  in 
the  1980's. 

I  congratulate  General  Morris,  a  most 
distinguished  Chief  of  Engineers,  who 
joins  a  long  line  of  distinguished  Chiefs 
of  Engineers.  I  regret  to  see  him  leave 
the  service  but  I  know  he  will  be  highly 
useful  elsewhere  and  I  wish  him  great 
continued  success  smd  satisfaction. 

Mr.  President,  one  of  the  most  concise 
and  perceptive  statements  on  where  we 
have  been,  where  we  are  now.  and  where 
we  should  be  going  in  water  development 
was  made  by  General  Morris  in  remarks 
to  the  water  resource  Congress  last 
February  and  illustrates  his  tremendous 
grasp  of  this  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
remarks  to  which  I  have  made  reference. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's  Orr  Back  To  Wobk 

The  time  has  come  for  the  Water  Re- 
source Developers  of  this  country  to  start 
rolling  up  their  sleeves  und  getting  back  to 
work.  We  have  been  holding  back  long 
enough.  In  fact,  we  hsve  been  resting  so 


long  that  we  have  gotten  somewhat  out  of 
condition,  and  before  we  can  truly  get  the 
machinery  of  water  resource  development 
Into  high  gear  I  expect  we  wUl  have  to  go 
through  a  training  period.  Two  years  ago — 
and  even  last  year  to  some  extent — ^I  did 
not  feel  as  optimistic — or  confident — as  I 
do  now  that  there  wlU  be  a  major  uptvim  In 
the  development  of  our  nation's  water 
resources. 

In  looking  back  over  the  resource  develop- 
ment program  In  our  country  there  are  sev- 
eral periods  which  seem  to  have  clear  iden- 
tity and  character  and  which  we  need  to  rec- 
ognise and  understand — "Understand"  be- 
cause each  has  taken  a  logical  place  In  the 
process  of  adjustment  associated  with  Ameri- 
can Water  Resource  Development.  These  pe- 
riods are  relatively  short  and  generally  quite 
recent. 

Some  here  might  be  surprised  to  learn  that 
several  major  Corps  of  Engineers  projects 
started  as  make-work  projects  in  the  depth 
of  the  Depression:  Fort  Peck  In  Montana. 
Bonneville  Dam  on  the  Columbia  River,  Lake 
Texoma  on  the  Texas-Oklahoma  border  and 
Conchas  Dam  in  New  Mexico,  to  name  a 
few. 

The  1927  flood  on  the  Lower  Mississippi 
took  over  300  lives  and  drowned  thousands 
of  mUes  from  Cairo  to  the  Gulf,  and  the  hur- 
ricane-spawned flood  at  Lake  Okeechobee 
in  1928  took  1338  lives.  In  the  1930s  there 
were  floods  In  Kansas  and  Pennsylvania. 
California  and  Kentucky,  New  England  and 
in  the  Ohio  and  Mississippi  Valleys.  The 
latter  alone  left  a  mlUlon  people  homeless. 
At  almost  the  same  time  our  prairies  were 
stripped  and  dxist  fllled  the  air  and  covered 
the  earth  over  thousands  of  square  miles. 

Consequently,  from  the  mid  1930s  to  mid 
1960s  there  was  a  strong  national  movement 
to  control  the  nation's  waters  to  recover 
from  drought  and  also  to  prevent  loss  of 
life  and  property  from  flooding.  There  was  an 
equal  enthusiasm  to  develop  our  waterways 
and  hydroelectric  power  productivity  after 
World  War  n.  Admittedly,  there  were  lulls 
during  these  periods  such  as  the  no-new- 
Btart  policy  of  President  Elsenhower  and  a 
very  strong  opposition  to  "Pork  Barrel"  de- 
velopment such  as  expressed  by  Harold  Ickes 
»nd  .TiiBtlce  Douglas. 

nnmORMENTAL   PXXIOD 

Ito  a  variety  of  reasons  the  steam  began  to 
go  out  of  the  development  attitude  in  the 
early  1960s.  Some  of  the  reasons  Included 
the  growing  competition  for  monies  in 
Southeast  Asia,  the  national  concern  over 
the  environment,  the  emerging  preservation- 
ist attitudes,  and.  probably  of  more  impor- 
tance, the  complications  of  economic  anal- 
ysis and  overemphasis  of  the  value  of  bene- 
flt-cost  ratios.  In  any  event,  bv  the  late 
1960b  the  passage  of  the  National  Environ- 
mental Policy  Act  brought  a  leave-lt-alone 
philosophy  based  on  a  belief  that  only  na- 
ture can  improve  on  nature. 

We  can  relate  to  the  1970s  as  the  decade 
of  the  environment  for  the  water  programs — 
a  decade  of  diminishing  investment,  in- 
creased regulation  and  changing  methods  of 
doing  business.  In  my  ooinlon.  we  have 
emerged  from  the  1970s  with  a  10-year  rec- 
ord of  lesser  growth  than  our  national  inter- 
est in  natural  resources  deserved.  On  the 
positive  side,  we  have  accommodated  the  na- 
tional envlroimiental  obiectives  in  our  man- 
ning and  protect  develooment  to  the  point 
that  a  return  to  a  period  of  development 
could  be  accommodated  with  full  and  proper 
responsibility  for  the  environmental  effects 
or  such  development. 

CONSESVATION   POtlOD 

So  you  may  ask  are  we  ready  now  to  em- 
DWk  upon  a  ma'or  investment  nrogram  in 
the  water  resources  area?  You  and  I  may  be. 
out  I  do  not  believe  the  Nation  is  ready.  We 
could  surely  do  it.  but  there  seems  to  be  yet 


another  period  through  which  we  must  work 
our  way  before  we  have  exhausted  the  alter- 
natives to  development,  and  also  learned  how 
to  develop  our  resources  In  a  manner  which 
truly  best  serves  the  national  Interest  and 
future  generations.  That  period,  and  the  one 
we  are  entering  as  we  start  the  decade  of  the 
19808  la  a  period  of  conservation. 

This  new  emphasis  on  conservation  may 
turn  out  to  be  one  of  the  most  significant 
features  of  water  resources  management  and 
development  In  the  decade  ahead.  I  believe 
we  are  going  to  see  the  conservation  ethic 
dominate  public  poUcy  In  the  eighties  aa 
strongly  as  the  environmental  ethic  domi- 
nated the  seventies. 

The  conservation  period  will  Involve  new 
and  modified  activities  including  a  complete 
review  of  operating  procedures,  emergency 
planning  for  drought,  reuse  of  waste  water, 
reevaluatlon  of  all  consumptive  uses  of 
water,  and  others.  Certainly,  our  experiences 
with  energy  shortages  should  be  ample 
cause  to  manage  our  water  eOlclently. 

Certainly,  another  water  shortage  Is  In  the 
future.  We  should  soon  be  able  to  demon- 
strate that  reductions  of  the  total  national 
need  for  water  by  conservation  meastires, 
while  quite  valuable,  will  in  themselves  be 
Insufficient  to  manage  the  Nation's  water 
resources  properly  and  prepare  judiciously 
for  times  of  shortage.  We,  as  a  Nation,  will 
have  to  do  more  to  assure  a  good  supply  of 
water  to  all  our  people.  We  will  have  to  store 
during  time  of  plenty,  and  to  transport  large 
quantities  of  water  during  times  of  shortage. 
But  first  we  must  demonstrate  that  the  need 
surpasses  the  fruits  of  merely  using  less. 
Then  the  conservation  period  will  be  on  its 
way  into  our  history  and  In  proper  balance 
with  the  environmental  objectives. 

IMPCDIMEN'TS    TO    A    DEVELOPMENT    INVESTMENT 
PROGRAM 

Besides  needing  to  resolve  the  require- 
ment that  a  good  national  conservation  pro- 
gram must  precede  a  new  development  pro- 
gram, there  are  several  remnant  procedural 
problems  which  also  must  be  solved  before 
we  could  proceed  rapidly  with  a  major  in- 
vestment program.  Even  if  the  green  light 
came  on  tomorrow,  we  are  not  ready.  These 
procedural  problems  include  cost  sharing 
and  our  national  ptollcy  and  review  capabil- 
ity. 

Cost  Sharing:  Most  of  the  cost  sharing 
decisions  seem  either  to  be  behind  us  or  are 
now  being  considered  by  the  Congress.  A  few 
cost  sharing  issues  do  remain.  Perhaps  the 
most  complicated  and  delaying  is  Section  221 
which  Is  presently  causing  35  states  difficulty 
In  agreeing  to  formal  cost  sharing  with  the 
Federal  Government  on  recreation  and  water 
supply.  Until  this  Is  relieved,  we  will  con- 
tinue to  have  many  investment  opportunities 
beyond  our  reach. 

National  Policy  and  Review  Capability: 
The  Executive  Branch  of  Government  needs 
a  national  Water  Resource  Council  under  a 
strong,  separately-appointed  leader,  com- 
prised of  agencies  with  principal  interest  in 
water  resource  development  and  which  has 
the  responsibility  and  authority  to  review 
policy  matters  and  make  decisions. 

We  must  be  careful  to  keep  project  review 
separated  from  policy  review  or  the  Water 
Resources  Council,  as  I  envision  it.  would 
become  bogged  down  in  detailed  engineering 
matters  at  the  expenst  of  p>ollcy  decisions. 
Leave  the  engineering  to  the  agencies  that 
will  ultimately  be  responsible  for  building 
the  project. 

pRioarriziNc  investments 

If  we  can  remove  cost  sharing  constraints 
and  policy  delays,  then  we  are  weU  on  our 
way  to  starting  up  the  water  resource  devel- 
opment machinery. 

But  there  does  remain  one  additional  and 
critical  matter  ...  in  many  ways  the  most 
difficult  to  handle.  It  has  to  do  with  the 
credibility  not  only  of  the  program  but  of 


the  Individual  projects  in  the  minds  of  tbs 
people  of  the  country  and.  of  oouiae.  tba 
Congreaa. 

Before  I  start  this.  I  would  like  to  oiak« 
it  clear  than  I  am  not  against  benefit-cost 
ratios,  and  I  am  certainly  not  advocating 
their  abandonment. 

In  recent  years  I  have  graduaUy  but  stirely 
reached  the  conclusion  that  as  valuable  as 
the  benefit-cost  ratio  may  be.  it  has  become 
an  over-used  and  misused  tool. 

Its  value  in  establishing  investment  priori- 
ties has  been  weakened  because  few  people 
reaUy  understand  the  details  of  deriving  the 
benefit  ooet  ratio.  It  is  a  target  for  attack 
by  those  who  oppose  the  project  ...  a  tar- 
get not  only  because  of  the  artthmetlc  on 
which  It  Is  baaed,  but  also  as  the  aymboil  of 
Indifference  to  environmental  and  other  non- 
computable  costs  and  benefits. 

Further,  history  has  proven  time  and  again 
that  economic  analyses  are  so  tUtraconaerra- 
tive  that  the  costs  are  Invariably  on  the  high 
side  and  the  benefits,  without  exception,  on 
the  low  side. 

What  all  of  this  adds  up  to  Is  my  belief 
that  with  the  environmental  objectives  and 
the  conservation  objectives,  economic  anal- 
ysis is  only  one  part  instead  of  the  whole 
.  .  .  and.  I  believe,  a  less  important  part  than 
we  have  allowed  it  to  appear. 

Having  developed  our  water  resources  to 
the  extent  that  we  have,  I  strongly  advo- 
cate an  approach  which  resolves  problems 
based  on  national  need  rather  than  on  pure 
ezonomlcs. 

Had  this  approach  been  used  on  the  Mis- 
souri River,  we  would  have  one  project  from 
Gavins  Point  to  the  headwaters  at  Port 
Peck.  Thus  the  erosion  problems  which  must 
now  be  addressed  as  Individual  problems 
would  have  been  part  of  the  total  project 
and  properly  charged  against  total  major 
project  benefits. 

or  Immediate  Importance  is  the  ongoing 
National  Navigation  Study.  My  hope  la  that 
tha;  study  will  identify  the  best  water  trans- 
portation system  which  the  natural  featurv* 
of  this  country  can  support.  It  should  be 
a  total  system,  and  we  should  not  require 
that  each  and  every  segment,  addition  or 
Im-jrovement  meet  Fome  arbitrary,  economic 
test.  We  need  the  entire  system  to  be  that 
which  beet  serves  the  total  national  in- 
terest. 

SlmUarly,  In  the  hydropower  study,  we 
should  never  repeat  the  serious  errors  of 
the  1960s  by  failing  to  provide  power  be- 
cause of  an  economic  evaluation  predicated 
on  such  vola/Tlle  data  as  the  coert  of  alternate 
soiux:es  of  fuel.  This  Nation  needs  all  the 
ener?;y  which  can  be  reasonably  ott>talned 
through  competent  engineering  and  design, 
and  we  should  provide  that  energy  In  the 
national  interest.  We  need  not  be  constrain- 
ed by  economic  evsJuations  other  than  to 
Identify  t^e  least  expensive  investment  to 
meet  the  Nation's  needs. 

Tn  sununary.  I  definitely  believe  and  sense 
that  there  is  an  emerging  national  attitude 
which.  In  due  course,  will  lead  us  to  an- 
other period  of  development  of  natural  re- 
sources and  particularly  water.  However,  be- 
fore this  attitude  bears  fruit,  we  must  wring 
out  all  of  the  water  to  be  gained  by  a 
well  thought  out  and  mature  national  con- 
servation program.  Aiid  equally  important, 
we  must  get  our  act  together  on  identify- 
ing projects  which  wUl  be  developed.  Theae 
projects  wUl  be  of  a  character  which  wUl 
be  fully  compatible  with  the  environmental 
objectives  which  were  clearly  established  In 
the  1970s  and  conservation  objectives  being 
developed  in  the  1980s. 

There  Is  important  work  to  be  done.  And 
the  way  now,  for  the  first  time  In  ysarB, 
seems  to  be  clear.  We  will  get  there  by 
keeping  our  eyes  on  selected  targets  and 
bv  working  dlUgentlv  within  the  mainstream 
of  our  national  objectives.  The  logic  of 
proper  development  of  our  Nation's  water 
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nmaietm  Is  bow  acceptable  to  nioet  of 
ftwt^.^  Stm.  the  eredlbUlty  of  the  pro- 
gram needs  «tt«nUon.  BaatoeUy.  the  llkeU- 
bood  of  andwtaklng  such  a  pracram  will 
incrcaae  proportunataly  to  its  eredlbUlty . . . 
that  U.  a  program  irtiich  confonna  to  an- 
Ttronmantal  and  oonaervatlon  objectives  and 
foUows  an  aeoaptable  system  for  setting  In- 

Betora  eonclodlng.  Fd  like  to  tell  you 
about  what  Senator  Bob  Kerr  of  Oklahoma 
said  In  a  speech  to  the  people  at  Wichita. 
W"—  who  were  Intereeted  In  extending 
navigation  on  the  Arkansas  Btver  from  Tulaa 
to  Wichita,  Ksnisii  That  was  on  as  Novem- 
ber 1M3.  At  the  conclusion  of  that  speech 
he  Mid  ^nmrntMng  I  will  always  remember. 
He  said:  "Be  careful  what  you  dream  .  .  . 
It  might  cotne  true." 

In  my  Judgment,  It's  dreaming  time  again 
.  .  .  but  you'd  better  be  careful. 

Thank  you  very  much. 

Mr.  S1XNNI8.  Mr.  President,  I  thank 
the  Senator.  

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

■nie  FRESIDINO  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rcdL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  De- 
Coifciin).  Without  objection  it  is  so 
ordered. 


ezecdtive:  session 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  sessirai  to  ccHisider  the 
nominaticHis  on  the  Elxecutive  Calendar 
under  the  Judiciary,  beginning  with  Mr. 
Richard  L.  WQliams,  of  Virginia,  and  go- 
ing through  Mr.  Norman  P.  Ramsey,  of 
Maryland,  en  bloc. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  advise  the  ma- 
jority leader  that  I  will  not  object.  I 
would  like  to  take  Just  a  m<xnent  on  this 
reservation  to  explain  to  the  distin- 
guished maJ(Hlty  leader  and  to  others, 
some  of  whmn  are  in  the  Chamber  and 
some  who  are  not,  why  we  reached  this 
point,  how  we  have  reached  this  point, 
and  something  of  the  circumstances  and 
detail  that  have  led  us  to  this  point. 

First  of  an,  contrary  to  some  rumors 
that  I  heard  earlier,  no  member  of  this 
group  of  10  nominees  for  the  Federal  Ju- 
diciary was  held  by  a  particular  Sena- 
tor on  this  side.  I  call  the  attention  of 
my  colleagues  particularly  to  the  concern 
expressed  by  some  that  the  distinguished 
Senator  from  North  Carolina,  Mr. 
Helms,  had  placed  a  hold  on  one  n<»nl- 
nee. 

As  I  indicated  earlier  to  smne  of  our 
colleagues,  the  Senat<H-  from  North  Car- 
(dina  did  not  place  a  hold  on  one  nomi- 
nee. On  the  contrary,  he  asked  for  per- 
mission to  extend  further  his  Inquiry  into 
all  10  of  these  nominees.  I  understand, 
as  a  matter  of  fact,  that  he  dispatched 
some  60  letters  to  various  people  around 
the  country  inquiring  independent^  of 
their  qualifications  and  desirability  of 
the  confirmation  of  those  nominees  for 
the  Federal  Judiciary. 

I  wiU  also  point  out  at  this  time  that 
there  are  no  remaining  objecticxis.  The 


Senator  from  North  Carolina,  indeed, 
has  not  objected  to  any  of  the  monbers 
on  this  list. 

I  am  happy  to  say  that,  after  a  long 
and  torturous  clearing  process  on  tills 
side,  we  are  prepared  now  to  consider 
these  nominees  and  to  agree  to  their  con- 
flrmation.  I  express  my  thanks  to  the 
majority  leader  for  the  time  that  he  has 
afforded  us  so  the  Senator  from  North 
Carolina  and  others  could  be  as  diUgent 
as  they  always  are  and  produce  the  re- 
sult that  they  have  now  produced  in  re- 
gard to  the  quality  of  the  judiciary. 

I  know  s(Hne  Memtiers  still  have  reser- 
vations about  samt  members  of  the  judi- 
ciary who  are  bdng  nominated.  But  I 
think  it  is  a  testimonial  to  the  good  faith 
and  conscientious  discharge  of  their 
senatorial  duties  that,  notwithstanding 
that  sort  of  concern  in  some  cases,  assent 
has  been  granted  now  for  me  to  an- 
nounce, which  I  now  do  announce,  tliat 
there  is  no  objection  to  the  consideration 
of  all  10  of  these  nominees  nor  to  their 
confirmation  In  executive  session. 

Mr.  HATFIELD.  Mr.  President,  we 
reserve  the  right  to  object. 

Mr.  President,  I  would  like  to  under- 
score the  comments  made  by  the  minor- 
ity leader. 

Some  monttis  ago  the  minority  leader 
appointed  a  three-member  screening 
committee  within  the  Republican  Con- 
ference. I  happened  to  be  appointed  to 
that  screening  cammittee,  one  of  tliree, 
Mr.  Ted  Stevens,  of  Alaska,  and  John 
Tower,  of  Texas,  Ijelng  the  other  two. 
Of  course,  as  Is  fairly  well-known  within 
the  body,  I  have  had  various  colleagues 
who  have  an  Interest  In  these  judicial  ap- 
pointments contact  me  in  behalf  of  the 
nominee  from  their  State,  I  do  not  be- 
lieve without  exception  from  both  sides 
of  the  aisle,  indk^ting  strong  support 
and  the  qualiflcallons  they  felt  were  em- 
bodied in  the  nominees. 

We  have  discussed  these  matters  very 
frankly  from  the  premise  that  as  the  mi- 
nority party  we  ose  trying  to  act  respon- 
sibly in  handling  all  nominations,  not 
just  judicial  appointments  but  all  nomi- 
naticxis. 

The  Senator  from  North  Carolina,  as 
Senator  Bakxk  h«s  already  stated,  at  no 
time  approached  me  in  any  way  to  try  to 
hold  up  any  of  the  nominations.  The 
Senator  from  North  Carolina  is  weU- 
known  for  hts  perseverance  in  finding  out 
all  the  facts.  I  suppose  that  is  part  of 
his  background  as  a  media  man,  as  well 
as  part  of  his  character  as  a  U.S.  Sena- 
tor. He  wants  to  have  all  the  facts  before 
him.  Perhj«)s  more  diligently  than  many 
of  the  rest  of  us  does  he  pursues  such 
responsibilities. 

I  must  say  that  he  did  not  come  to  me 
at  any  time  and  Indicate  any  desire  to 
hold  up  any  nominee,  particularly,  Mr. 
Erwln  of  North  Carolina. 

So,  in  the  effc^  to  fulfill  the  assign- 
ment given  to  us  by  Senator  Baker,  our 
leader,  we  have  carefully,  this  tliree- 
member  screening  committee,  gone  over 
all  the  nominations  that  have  been  sent 
up  here  for  many  posts  besides  the 
Judiciary. 

I  think  today  Is  again  strong  evidence 
that  we  want  to  try  to  minimize  what 
may  have  been  a  tradition  in  this  body 


in  years  past  of  holdihg  up  nominations 
per  se  in  an  election)  year  because  our 
commitment  is  that  sBl  the  functions  of 
Government  must  perform  to  their  ut- 
most capacity  and  eflciency.  If  there  Is 
a  failure  to  cmfirm,  it  is  going  to  im- 
pinge upon  that  ability  to  perf  wm  in  a 
judicial  district  or  in  an  administrative 
post.  We  are  not  going  to  try  to  frus- 
trate that  ability  because  we  want  to  fa- 
ciUtate  that  highest  performance  of 
duties  and  responsibilities  of  government. 

I  merely  wanted  to  make  that  record 
as  well  as  to  undersoore  the  statement 
of  the  minority  leader  in  reference  to 
the  Senator  from  North  Carolina.  I  will 
not  object. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  a&d  I  shaU  not  ob- 
ject, I  thank  the  distinguished  minority 
leader  and  my  friend  from  Oregon  (Mr. 
HATFIELD)  for  their  generous  comments. 

The  nomination  of  Judge  Richard  C. 
Erwln  has  caused  a  great  deal  of  cc«i- 
troversy  in  my  State.  Questions  were 
raised  about  the  nomination  and  I  made 
inquiries  about  them.  I  felt  it  my  duty 
to  do  so.  It  to<A  time.  I  have  just  talked 
with  Judge  Erwln  and  I  must  say,  Mr. 
President,  that  at  all  times  he  hsis  con- 
ducted himself  as  a  gentleman  and  I  have 
tried  to  do  the  same.  I  believe  he  has 
understood  my  feeling  that  I  have  a  duty 
as  a  Senator  to  be  satisfied  with  all 
nominees,  and  especially  judges  who  hold 
lifetime  appointment!. 

In  the  case  of  tmother  nominee  from 
North  Carorna,  the  Honorable  Gerald 
Arnold,  I  have  sent  dozens  of  letters  of 
inquiry  to  distinguished  judges  and  at- 
torneys in  North  Carolina  requesting  an 
assessment  of  Judge  Arnold's  qualifica- 
tions. Upon  the  receipt  of  responses  from 
the  maiority  of  the  judges  and  lawyers  to 
whom  I  wrote,  I  promptly  returned  a  blue 
slip.  It  is  my  expectation  that  Judge 
Arnold's  nomination  may  be  confirmed 
after  the  Senate's  recess. 

In  the  case  of  Judge  Erwln,  some  news- 
paper editors  in  my  State  have  l>een 
h'glily  critical  of  me  for  presuming  to 
ascertain  the  facts  about  several  reports 
that  came  to  me.  I  have  done  my  con- 
stitutional duty  as  a  Senator  as  I  perceive 
that  duty. 

Mr.  President,  having  said  sJl  that,  I 
resent  a  contrived  falsehood  circulated 
by  former  U.N.  Ambassador  Andrew 
Young  in  a  syndicated  column  published 
under  Mr.  Young's  byline  in  newspapers 
all  over  this  country.  In  North  Carolina, 
th's  scurrilous,  unfounded  column  ap- 
peared in  at  least  two  newspapers  on 
September  16.  It  makes  the  charge  that 
the  Senator  from  N^rth  Carolina  tried 
to  make  a  deal  with  Judge  Erwln. 

That  Is  typ'cal  of  the  falsehoods  that 
Mr.  Andrew  Young  ao  often  distributes, 
orally  and  otherwise. 

You  might  remember,  Mr.  President, 
that  Mr.  Young  is  the  man  who  descriljed 
the  Ayatollah  Khomeini  tis  a  saint.  He 
was  about  as  correct  on  that  as  he  was 
when  he  stated  in  his  column  that  Sen- 
ator Helms  "reportedly"  tried  to  make 
.a  deal  with  Judge  Erwln.  Who  "reported" 
such  a  fidsehood?  Nobody.  But  that 
d'dn't  restrain  Andrew  Young  from  con- 
triving an  utter  falsehood,  which  I  shall 
demonstrate  in  just  a  moment.  Mr.  Presl- 
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dent,  I  ask  unanimous  consent  that  the 
article  to  which  I  referred  be  printed 
in  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

Reaganres  To  Tusn  Back  Clock  oh 

JXJSTXCX? 

(By  Andrew  Toung) 

Washinctok. — ^When  Jimmy  Carter  stood 
before  the  NAACP  convention  In  Miami  last 
June  and  attempted  to  paint  a  picture  of 
what  a  President  Reagan  would  mean  In 
terms  of  federal  cotirt  appointments,  my  first 
reaction  was  that  It  was  a  bit  too  soon  to 
conjure  up  "the  Reagan  scare." 

Now,  I've  bad  second  thoughts  about  the 
timeliness  of  that  speech — ^particularly  after 
the  last  two  weeks  of  behind-the-scenes 
scheming  by  Reagan  campaign  manager  Paul 
Lasalt  and  other  Reagan  surrogates  In  the 
Senate  to  thwart  six  pending  nominations  to 
the  federal  bench. 

The  six  in  question  Just  so  happened  to 
be  three  black  males,  two  women  (one  white, 
one  black),  one  Hispanic,  and  one  white  lib- 
eral male,  whose  only  fault  seems  to  be  that 
he  is  too  liberal.  Senate  observers  describe 
these  candidates  as  "boy  scouts  and  girl 
scouts"  with  "spotless  credentials." 

In  contrast,  there  are  seven  additional 
pending  nominations  for  federal  judgeships. 
All  are  white  males  who  happen  to  enjoy  the 
backing  of  prominent  Reagan  supporters 
such  as  Sens.  S.  I.  Hayakawa,  John  Danforth, 
Charles  Percy  and  Harry  F.  Byrd,  Jr.  These 
nominees  were  praised  last  week  by  South 
Carolina's  Strom  Thurmond,  the  Judiciary 
Conunlttee's  ranking  Republican,  as  "beyond 
scrutiny,"  Thurmond  avowed  that  the  com- 
mittee could  now  move  forward  with  the 
seven  nominations  supported  by  the  Reagan- 
Ites.  He  was  not  prepared  to  clear  the  way 
for  the  other  six,  on  the  ground  that  staff 
investigations  of  the  six  had  not  been  com- 
pleted, the  implication  being  that  some  of 
them  might  not  be  fit  to  be  judges. 

Hence  a  Reaganlte  manuever  designed  to 
conflrm  the  Impeccable  seven  and  scuttle  the 
disparaged  six. 

Sen.  Edward  Kennedy,  chairman  of  the 
Judiciary  Committee,  was  not  buying  this 
deal.  He  wondered  aloud  If  objections  to  the 
six  had  anything  to  do  with  color,  sex  or 
political  background,  and  offered  additional 
staff  to  help  Thurmond  in  the  arduous  task 
of  Investigating  the  nominees.  Kennedy  also 
exercised  his  prerogative  as  chairman  and 
said  the  impeccable  seven  would  not  be 
steamrollered  through  the  committee  while 
the  disparaged  six  were  held  hostage,  await- 
ing the  outcome  of  the  November  election. 

There  are  clear  reasons  why  Laxalt,  Thur- 
mond and  Co.  are  interested  In  halting  these 
appointments.  It  has  something  to  do  with 
race  and  sex.  but  it  goes  beyond  these  famU- 
lar  contentions  to  a  question  of  philosophy, 
a  desire  to  retard  the  role  of  the  courts  In 
the  defense  of  basic  human  and  social  rights. 
Conservatives  are  eager  in  their  anticipation 
of  a  Reagan  victory  which  would  enable  them 
to  pack  the  court  system  and  reverse  the 
march  toward  genuine  equal  justice  under 
the  law. 

The  worst  case  among  the  six  smacks  of 
extortion.  Par-right  North  Carolina  Sen.  Jesse 
Helms  has  refused  to  return  the  "Blue  Slip" 
on  North  Carolina  nominee  Richard  Erwln. 
(The  "Blue  Slip"  system,  once  supposedly 
dead,  is  still  alive  and  well.  It  gives  a  senator 
an  automatic  veto  of  any  judicial  nominee 
from  the  senator's  state.)  Erwln's  confirma- 
tion hearing  in  the  Senate  has  been  described 
ss  a  "honeymoon." 

However,  in  addlton  to  being  black  his 
record  in  the  North  Carolina  state  legislature 
confirms  that  he  is  also  pro-labor.  Helms  re- 
portedly has  stated.  This  man  tried  to  gut 
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our  rIght-to-work  laws . . .  and  Is  pro-union." 
Helms  Is  further  reported  to  have  attempted 
a  deal  where  be  would  sign  off  on  the  nomi- 
nation If  Erwln  would  admit  publicly  that  be 
had  made  a  "mistake"  In  Introducing  legisla- 
tion to  amend  his  state's  rlght-to-work  law 
In  order  to  support  the  rlghta  of  workan  to 
organise.  Erwln,  now  a  state  Judge  and  an 
honorable  one  at  that,  refused  on  the 
grounds  of  principle. 

The  phUoeophlcal  design  to  disrupt  and 
change  the  American  judicial  system  goes 
beyond  the  courta.  Reaganltea  In  the  Senate 
recently  demanded  further  hearings  on  an 
obscure  U.S.  Parole  Board  nominee  from 
Minnesota,  Lea  Oreen,  whose  public  and  pri- 
vate record  had  already  been  thoroughly 
scrutinized.  Democrata,  trying  to  complete 
confirmation  proceedings  before  adjourn- 
ment, asked  what  more  was  there  to  hear 
with  regard  to  the  Oreen  appointment.  He 
was  chosen  for  the  board  speclficaUy  because 
be  Is  an  ex -offender  and  Is  thought  to  bring 
a  different  point  of  view  to  the  parole  process. 
He  is  also  black. 

Much  of  the  appointment-blocking  strat- 
egy can  be  traced  to  the  smoke-fllled  rooms 
of  the  Republican  Convention  In  Detroit, 
where  Strom  Thurmond  was  given  the  go- 
ahead  by  the  Reagan  camp  to  do  everything 
necessary  to  plow  under  the  pending  nomina- 
tions. This  maneuvering  Is  political,  pure  and 
simple. 

Since  July,  Republican  senators  have  been 
busy  ducking  Judiciary  Conunlttee  execu- 
tive sessions.  Kennedy,  however,  got  smart 
and  tied  the  fate  of  the  six  to  that  of 
the  seven— a  neat  parliamentary  move  that 
ensures  a  final  attempt  at  confirmation  be- 
fore the  end  of  this  session. 

Thxirmond  and  his  allies  Insist  that  they 
have  bent  over  backwards  to  be  fair  to  blacks 
and  women,  but  In  Detroit  Reagan  and  l4ucalt 
sensed  an  opportunity  to  seize  the  Initiative 
before  the  anticipated  January  Inaurgura- 
tlon. 

President  Carter  Is  right:  they  want  to 
turn  back  the  clock,  and  the  courta  and 
Justice  as  weU. 

Mr.  HELMS.  Mr.  President,  I  have  in 
my  hand  an  affidavit  signed  by  Judge 
Richard  C.  Erwln.  I  shall  read  part  of 
it  and  I  am  going  to  ask  unanimous  con- 
sent in  a  moment  that  all  of  the  affidavit 
appear  in  the  Record.  It  says: 

Richard  C.  EIrwin,  being  duly  sworn,  de- 
poses and  says : 

1.  That  your  affiant  wishes  to  make  this 
affidavit  relating  to  a  newspaper  column  en- 
titled "Reaganltes  to  Turn  Back  Clock  on 
Justice"  authored  by  Mr.  Andrew  Toung 
which  your  affiant  was  advised  was  published 
In  the  Wlnston-Salem  Sentinel  and  the  Char- 
lotte News  on  September  16,  1980. 

2.  Senator  Helms  has  not  attempted  to 
make  a  deal  with  me  on  any  matter  what- 
soever at  any  time. 

3.  Your  affiant  has  not  made  any  state- 
ment to  any  person  whomsoever  which  would 
give  the  Impression  or  the  suggestion  that 
Senator  Helms  had  offered  any  type  deal 
whatsoever. 

4.  Mr.  Young  nor  any  agenta  of  Mr.  Young 
contacted  me  with  reference  to  the  published 
article  In  question.  The  last  time  your  affiant 
saw  Mr.  Young  or  had  any  contact  with  him 
was  during  the  sununer  of  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  affidavit  be  printed 
in  the  Record  at  tills  point. 

There  being  no  objection,  the  affidavit 
was  ordered  to  l>e  printed  in  the  Record, 
as  follows : 

State  or  Nobth  Casolina,  Cottmtt  or  Wake, 
AmoAVir 

Richard  C.  Erwln,  being  duly  sworn,  de- 
poses and  says: 


1.  That  jrour  affiant  wishes  to  make  this 
affidavit  relating  to  a  newspaper  column  en- 
titled "Reaganltes  to  Turn  Back  Clock  on 
Justice"  authored  by  Mr.  Andrew  Young 
which  your  affiant  was  advised  was  published 
In  the  Wlnston-Salem  Sentinel  and  the  Char- 
lotte News  on  September  IS,  1980. 

a.  Senator  Helms  hss  not  attempted  to 
make  a  deal  with  me  on  any  matter  what- 
soever at  any  time. 

3.  Your  affiant  has  not  made  any  state- 
ment to  any  person  whomsoever  which  would 
give  the  Impression  or  the  suggestion  that 
Senator  Helms  had  offered  any  type  deal 
whatsoever. 

4.  Mr.  Young  nor  any  agents  of  Mr.  Young 
contacted  me  with  reference  to  the  published 
article  In  question.  The  last  time  your  affiant 
saw  Mr.  Young  or  had  any  contact  with  him 
was  during  the  sununer  of  1976. 

5.  Your  affiant  has  not  had  any  oontart 
with  Senator  Helms  since  tala  meeting  with 
him  on  August  30,  1980  except  a  letter  which 
your  affiant  answered.  The  letter  did  not 
mention  the  term,  "blue  sUp." 

Executed  In  Raleigh.  North  Carolina,  this 
36th  day  of  September,  1980. 

Richard  C.  Erwln,  Judge,  North  Carouna 
Coxirt  at  Appeals;  affiant. 

R.  J.  Duke  Short.  Chief  Minority  Investi- 
gator, United  States  Senate  Judiciary  Com- 
mittee, witness. 

Sworn  to  and  subscribed  before  me  this 
26th  day  of  September.  1980,  Zenobla  A.  Jef- 
ferson, Notary  Public;  My  comlsslon  expires 
February  23,  1983. 

Mr.  HELMS.  So,  Mr.  President,  this 
affidavit  speaks  for  itself.  I  find  it  de- 
plorable that  Mr.  Young  is  going  around 
this  country  making  statements  of  that 
sort  and,  in  fact,  distributing  such  state- 
ments via  ills  syndicated  newspaper 
column.  Tills  was  a  falsehood — he  is 
bound  to  know  that  it  is  a  falsehood. 

Mr.  President,  that  is  the  story  on  the 
Erwln  nomination.  I  did  my  best  to  ex- 
plore the  facts  relating  to  Judge  Erwln. 
I  think  the  minority  leader  and  others 
may  affirm  that  at  no  time  have  I  tried 
to  do  other  than  to  ascertain  the  facts 
in  the  case  of  tills  nomination. 

I  might  add  in  ccmcluslon,  Mr.  Presi- 
dent, that  it  is  the  policy  of  the  Senator 
from  North  Carolina,  when  a  nomina- 
tion comes  before  a  committee  of  which 
the  Senator  from  North  Carolina  is  a 
memt)er,  to  make  the  same  sort  of  careful 
inquiry.  I  do  it  on  the  Foreign  Relations 
Committee,  I  do  it  on  the  Agricul- 
ture Committee,  and  in  the  case  of  judi- 
cial nominees  from  the  State  of  North 
Carolina,  I  do  it.  And  I  will  continue  to 
-do  so.  I  thank  my  distinguished  col- 
league from  Tennessee  and  my  distin- 
guished colleague  fron  Oregon  for  their 
thoughtful  comments. 

Mr.  BAKER.  Mr.  President,  reserving 
for  a  brief  moment,  I  express  my  appre- 
ciation to  the  Senator  from  North  (Caro- 
lina, not  only  for  his  remarks  but,  once 
again,  for  his  diligence  and  persever- 
ence  in  a  matter  of  utmost  importance. 

I  see  on  the  fioor  the  distinguished 
senior  RepubUcan,  the  ranking  manber 
of  the  Judiciary  Committee  (Mr.  TBtm- 
MOND) .  It  was  under  Senator  Thurmohd's 
leadership  that  the  Judiciary  Commit- 
tee, on  our  side,  has  threaded  its  way 
through  a  very  difficult  time  and  brought 
to  the  floor  a  numl)er  of  nominations 
that  we  are  now  about  to  c(mflrm,  I  be- 
Ueve.  There  are  a  great  number  of  other 
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Judicial  nominations  which  are  stlU  in 
the  Committee  on  the  Judiciary. 

I  express  my  personal  appreciation  to 
the  Senator  from  South  Carolina  for  his 
good  work  in  bringing  this  matter  to 
this  point,  especially  for  his  good  work 
in  send<"g  a  member  of  his  staff  to  North 
Carolina  to  assist  the  Senator  from 
North  Carolina  in  trying  to  arrive  at 
this  point. 

Mr.  Pnsldent,  a  final  wwd.  I  express 
my  appreciation  to  the  distinguished  as- 
slstant  minority  leader  (Mr.  STxvnn), 
to  Senator  Hattbld  of  Oregon,  who  Is 
on  the  floor,  and  to  Senator  Town  of 
Texas,  who  have  served  as  members  of 
the  Informal  screening  committee  who, 
daily,  have  been  beaelged.  sometimes  al- 
most beleaguered,  by  requests  to  consider 
the  confirmation  or  absence  of  confirma- 
tion of  particular  nominees.  I  think  they 
have  served  us  well. 

Mr.  President,  with  that,  I  have 
nothing  further  to  say  except  to  reiterate 
my  observation  to  the  majority  leader 
that  I  have  no  objection. 

Mr.  CRANSTON.  Mr,  President,  re- 
serving the  right  to  object  and  I  shall  not, 
I  thank  the  distlngiiished  majority  leader 
for  bringing  these  nominations  to  this 
final  stage.  I  have  spoken  to  him  in- 
numerable times  on  the  two  nominees 
from  our  area,  California,  where  we  need 
more  people  on  the  bench,  particularly 
in  and  around  Los  Angeles.  There  are  two 
very  fine  nominees,  those  now  before  the 
Senate,  Consuelo  B.  Marshall  and  David 
Vreeland  Kenyon,  one  a  Democrat,  one 
a  Republican.  Both  will  make  outstand- 
ing Judges. 

I  also  thank  the  members  of  the  Ju- 
diciary Committee  for  their  cooperation 
and  I  thank  the  distinguished  minority 
leader  for  his  cooperation  in  bringing 
this  to  this  very  fine  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  whip 
for  his  words.  He  has  Indeed  pressed  for 
the  confirmation  of  the  two  nominees 
from  California.  I  am  delighted  that 
clearance  is  now  being  given  for  the 
other  nominees. 

Mr.  BAUCDS.  Mr.  President,  I  want 
briefly  to  thank  the  Senator  from  South 
Carolina,  the  Senator  from  Tennessee, 
the  Senator  from  North  Carolina,  and 
the  Senator  from  Oregon  for  not  pursu- 
ing the  rights  and  privileges  they  have 
at  this  time.  They  obviously  could  hold 
up  these  nominations  if  they  so  desired. 
They  chose  not  to  do  so.  I  am  sure  for 
reasons  that  the  minority  has  to  func- 
tion, it  has  to  continue,  it  has  to  operate 
in  a  nonpartisan  and  bipartisan  way.  I 
personally  want  to  thank  the  Senators 
for  talcing  a  forthright  and  statesman- 
like approach  to  this  matter  and  not 
holding  up  these  nominations  at  this 
time.        

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESroma  OFFICER.  Is  there 
objection  to  the  nomination? 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Republican 
leader  (Mr.  Bakxr)  for  his  kind  words.  I 
want  to  say  Just  a  word  about  the  nomi- 
nation of  Judge  Erwln  of  North  Carolina. 

Mr.  President.  I  was  not  notified  that 
these  nominations  were  coming  up  today. 


as  I  usually  am,  but  somebody  called  me 
and  tipped  me  ofl  about  them.  I  am  very 
glad  to  be  here  to  make  this  point 

The  distinguished  Senator  from  North 
Carolina  (Mr.  HEtMS)  was  concerned 
about  an  article  by  Andrew  Young  that 
appeared  in  the  Charlotte  News  on  Sep- 
tember 16,  1980.  It  is  headed  "Reaganites 
Block  Vote  on  Key  Judges."  When  the 
question  was  raised  in  the  article  that 
Senator  Helms  was  trying  to  get  a  deal 
out  of  this  matter  with  this  judge,  I  knew 
in  my  own  heart  that  it  was  untrue. 

Senator  Helics  Is  one  of  the  best  men  I 
have  ever  known.  He  would  not  try  to 
strike  such  a  deal.  In  order  to  clear  the 
record,  however,  we  did  send  the  investi- 
gator from  the  Committee  on  the  Judi- 
ciary down  to  see  Judge  Erwin,  who.  I 
understand.  Is  a  State  judge,  and  he 
talked  with  him.  The  investigator  ob- 
tained an  affidavit,  which  refutes  what 
Andrew  Young  said.  It  in  effect  stated 
that  the  statements  by  Andrew  Yoimg 
in  his  column  are  false.  I  wanted  this 
record  to  show  clearly  today  that  Sena- 
tor Helms  has  taken  no  step  in  any  way 
to  try  to  prohibit  this  nomination  except 
to  get  the  truth. 

The  investigator  went  down  and  ob- 
tained his  affidavit  which  completely  ex- 
onerated— if  that  is  the  proper  word — 
Senator  Helms  in  this  matter.  Judge  Er- 
wln, the  black  judge,  whc»n  Andrew 
Young  seemed  to  want  to  help,  repudi- 
ated the  remarks  of  Andrew  Young  in 
his  column. 

Mr.  President,  I  want  the  people  of 
tills  Nation  to  know  that  when  Andrew 
Young  makes  a  false  statement,  he  ought 
to  have  his  hand  called.  That  Is  exactly 
what  we  tried  to  do,  to  get  the  truth. 
Judge  Erwin  made  an  affidavit  under 
oath  that  these  statements  by  Andrew 
Young  were  false.  Mr.  President,  that  is 
where  the  truth  was  found. 

Mr.  President,  I  just  wanted  to  explain 
that  to  the  Senate. 

(Mr.  BAUCTTS  assumed  the  cliair.) 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  just  a  comment? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  DeCONCINI.  Mr.  President.  I  want 
to  commend  the  Senator  frwn  North 
Carolina  on  this  matter,  because  when 
this  arose,  I  do  not  know  how  many  Sen- 
ators he  contacted,  but  he  did  write  to  me 
a  long,  lengthy  letter,  explaining  his  ob- 
jection— his  concern,  really,  not  an  ob- 
jection at  that  point — regarding  the 
nomination  that  was  in  question.  As  one 
Senator  who  sits  on  the  Judiciary  Com- 
mittee, I  thought  it  was  totally  objective, 
totally  without  bias  on  his  part.  What- 
ever the  accusations  are  by  former  Am- 
ba'^sador  Young,  they  certa'nly  are  not 
substantiated  bv  the  record  that  the  Sen- 
ator from  North  Carolina  conveyed  at 
least  to  this  Senator. 

I  am  appalled  that  those  kinds  of 
charges  would  be  levied  at  the  Senator. 
I  compliment  him  for  his  willingness  to 
proceed,  because  I  could  see  how  the 
Senator  from  North  Carolina  could  be 
considerably  upset  with  such  charges.  It 
only  demonstrates  the  ability  and  the 
understanding  of  the  processes  of  this 
body  to  function  and  to  provide  the  con- 


firmation of  these  judges,  hicludlng  the 
one  from  North  Carolina. 

Let  me  also  add.  if  the  Senator  will 
indulge  me  for  one  more  moment.  Mr. 
President,  that  the  Senator  from  South 
Carolina  has  demonstrated  the  same 
kind  of  leadership  on  the  Committee  on 
the  Judiciary,  a  willingness  to  take  case- 
by-case  appointments,  obviously  from  a 
different  administration  than  he  might 
prefer,  but  wilUng  to  proceed  with  the 
advancement  of  these  appointments,  be- 
cause the  need  of  the  judiciary  does  come 
before  party  preference. 

I  commend  the  Senator  and  ranking 
member. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  from  Arizona.  I  un- 
derstand that  Ambassador  Young  has 
been  saying  that  Republicans  are  against 
black  judges  and  women,  which  is  an- 
other false  statement.  I  want  to  say  for 
the  record  that  the  Republicans  on  the 
Judiciary  Committee  have  not  voted 
against  a  single  black  Judge  that  Presi- 
dent Carter  has  nominated.  He  has  nom- 
inated, he  says,  more  than  any  President 
in  history — more  than  all  Presidents.  I 
believe  he  said,  in  all  Of  history.  I  want 
the  record  to  show  that  I  cannot  recall 
a  single  Republican  On  the  Judiciary 
Committee  voting  against  a  black  judge 
who  has  come  before  that  committee. 

In  closing,  Mr.  President,  I  want  to 
say  in  mv  judgment,  there  is  no  finer 
man  in  the  Senate  than  Jesse  Helms. 
He  is  a  man  of  unquestioned  character 
and  integrity.  When  I  saw  this  article,  it 
just  burned  me  up.  because  I  knew  there 
was  something  wrong.  I  am  glad  our 
investigator  has  obtained  the  truth  and 
shown  that  Andrew  Young,  a  former  Am- 
bassador to  the  UnHed  Nations  appointed 
by  President  Carter,  made  false  state- 
ments in  this  art'cle. 

(Mr.  DECONCINI  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  grateful  to  the  distineuished 
Senator  from  Arizona  (Mr.  DeConcini) 
and  my  very  able  friend  from  South 
Carolina  (Mr.  Thurmond)  for  their 
comments. 

rXDBtAL    JTTDGES    ;K)B    VIRGINIA 

Mr.  WARNER.  Mr.  President.  I  rise  in 
strong  support  of  the  confirmation  of 
two  respected  Virginians  who  have  been 
nominated  to  serve  as  U.S.  district 
iudges:  James  Harry  Michael,  Jr.,  for 
the  western  district  of  Virginia;  and 
Richard  Leroy  Williams,  for  the  eastern 
district.  I  have  consistently  advocated 
publicly  and  in  conferences  with  my 
colleagues  that  Virginia  is  in  need  of 
additional  U.S.  district  Judges. 

These  two  nominees  have  been  care- 
fully selected  through  tihe  merit  selection 
commission  process  initiated  by  my  dis- 
tinguished senior  colleague.  Senator 
Harry  F.  Byrd,  Jr..  and  then  by  the 
Senate  Judiciary  Committee.  In  giving 
them  my  full  support.  I  am  applying  one 
standard  of  judgment  and  one  standard 
only.  Irrespective  of  political  or  other 
considerations.  That  standard,  in  a 
single  word.  Is  "merit." 

The  citizens  of  the  Commonwealth  of 
Virginia,  members  of  the  Federal  bench 
and  bar,  and  mv  Senate  colleagues  as 
well,  have  my  personal  pledge:  That,  to 
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whatever  extent  I  am  now,  or  may 
ever  become,  Involved  In  the  process  of 
selecting  Federal  judges.  I  will  faithfully 
adhere  to  that  same  standard.  For  posi- 
tions of  such  high  trust  and  responsibil- 
ity, bearing  so  directly  and  intimately  on 
the  lives  and  property  of  free  Americans, 
there  can  be  no  other  standard. 

Bach  of  the  two  nominees  whose 
names  are  now  before  us  meets  that 
standard.  Each  has  distinguished  him- 
self in  the  legal  profession  and  in  public 
service.  Each  has  been  rated  as  "well- 
qualified"— the  highest  ranking  awarded 
by  the  American  Bar  Association  Stand- 
ing Committee  on  the  Federal  Judiciary. 
Each  is  imequlvocally  deserving  of  sup- 
port and  confirmation  by  the  Senate. 

Harry  Michael  of  Charlottesville  has 
served  continuously  as  a  leading  figure 
in  the  senate  of  the  Commonwealth  of 
Virginia  since  his  first  election  to  that 
body  in  1967.  In  addition  to  his  senate 
committee  responsibilities,  he  is  a  mem- 
ber of  the  Virginia  State  Crime  Commis- 
sion and  the  Virginia  Code  Commission, 
and  chairs  the  Virginia  Commission  on 
Coal  and  Energy. 

Senator  Michael  previously  served  12 
years  as  an  appointed  member  of  the 
school  board  of  the  city  of  Charlottes- 
ville. For  13  years  he  also  served  as  asso- 
ciate or  assistant  judge  of  Charlottes- 
ville's Juvenile  and  Domestic  Relations 
Court.  In  addition,  he  has  worked  ac- 
tively with  the  Legal  Aid  Society  of 
Charlottesville,  and  has  been  a  lecturer 
in  the  University  of  Virginia  School  of 
Lftw 

A  1940  graduate  of  the  College  of  the 
University  of  Virginia,  and  of  its  law 
school  in  1942,  Harry  Michael  served  on 
active  duty  in  the  U.S.  Naval  Reserve 
from  1943  through  1946.  Since  that  time 
he  has  been  engaged  in  the  private  prac- 
tice of  law  in  his  native  Charlottesville. 

Senator  Michael  has  been  admitted  to 
practice  before  the  Virginia  Supreme 
Court  of  Appeals  and  various  lower 
courts  of  the  Commonwealth,  the  U.S. 
district  courts  for  the  eastern  and  west- 
em  districts  of  Virginia,  the  U.S.  Court 
of  Appeals  for  the  fourth  circuit,  and 
the  U.S.  Supreme  Citourt. 

In  addition  to  his  many  professional 
memberships,  a  simple  listing  of  Harry 
Michael's  civic  and  community  activities 
fills  more  than  a  full,  single-spaced  tjrpe- 
written  page.  He  is  married  to  the  for- 
mer Barbara  Elizabeth  Puryear  and  is 
the  father  of  two  daughters. 

Richard  L.  Williams  of  Richmond  is 
a  leading  member  of  one  of  that  city's 
most  prominent  law  firms,  McGuire, 
Woods  &  Battle.  Like  Harry  Michael. 
Dick  Williams  Is  a  native  Virginian  and 
a  graduate  of  the  University  of  Virginia 
and  its  law  school. 

In  World  War  n.  from  1940  through 
1945,  Mr.  Williams  served  as  an  Army 
corporal  and  later  as  an  Air  Force  sec- 
ond lieutenant. 

He  began  his  professional  practice  in 
Richmond  Immediately  after  receiving 
his  law  degree  in  1951. 

In  1972.  Dick  Williams  left  his  law 
firm  to  serve  the  city  of  Richmond  as 
judge,  first  of  the  law  and  equity  court 
and  later  of  the  circuit  court.  He  re- 
turned to  private  practice  in  1976.  Dur- 


ing this  period  he  also  served  as  a  lec- 
turer at  the  University  of  Virginia  Law 
School. 

He  too  is  a  member  of  numerous  civic 
and  professional  organizations,  and  has 
been  admitted  to  practice  before  the  Su- 
preme Court  of  Virginia,  the  U.S.  District 
Court  for  the  Eastern  District  of  Vir- 
ginia, the  fourth  circuit  court  of  appeals, 
and  the  U.S.  Supreme  Court.  He  is  mar- 
ried to  the  former  Eugenia  Kellogg  and 
has  two  sons  and  two  daughters. 

Mr.  President.  I  am  confident  that 
these  two  distinguished  Virginians,  if 
confirmed,  will  serve  in  the  finest  tra- 
ditions of  the  Federal  judiciary.  Their 
confirmation  will  provide  citizens  of  my 
State  with  needed  Judicial  services  of 
high  quality. 

I  am  very  heartened  today  that  the 
leadership  and  my  colleagues  have  made 
it  possible  that  this  group  may  go  for- 
ward and  be  of  service  to  the  citizens  of 
not  only  my  State,  but  elsewhere  in  the 
United  States. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  thank  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  working  this  out.  where  these 
nominees  will  be  brought  before  the 
Senate  this  afternoon. 

Having  recommended  for  appoint- 
ment Richard  L.  Williams,  of  Richmond, 
Va.,  to  be  a  U.S.  district  judge  for  the 
eastern  district,  and  having  recom- 
mended James  Harry  Michael.  Jr.,  of 
Charlottesville,  Va.,  to  be  a  U.S.  district 
judge  for  the  western  district  of  "Vir- 
ginia. I  am  delighted  that  the  Senate 
today  will  have  an  opportunity  to  vote 
on  these  nominations. 

I  think  each  of  these  men  will  qualify 
for  the  very  important  position  to  which 
each  has  been  nominated. 

I  hope  that  the  Senate  will  act  unani- 
mously on  these  nominations. 

NOMIKATION    OF    NORMAN    P.    XAMSCT    TO    TRB 

FEDEKAL  DISTRICT  COURT,  DISTRICT  Of  MARYLAND 

Mr.  SARBANES.  Mr.  President,  I  am 
very  pleased  to  rise  in  support  of  the 
nomination  of  Norman  P.  Ramsey  of 
Maryland  to  serve  on  the  U.S.  District 
Court  for  the  District  of  Maryland.  It  is 
my  firm  conviction  that  Norman  Ram- 
sey will  bring  great  strength  and  quality 
to  the  Federal  bench.  He  is  one  of  Mary- 
land's preeminent  lawyers  with  an  out- 
standing record  of  professional  practice 
and  public  service. 

Norman  Ramsey,  57  years  old,  at- 
tended Loyola  College  in  Baltimore 
and  graduated  from  the  University  of 
Maryland  Law  School  where  he  was  an 
editor  of  the  law  review.  His  law  school 
education  was  interrupted  by  service  In 
the  U.S.  Marine  Corps  during  World 
War  II.  Following  law  school  he  served, 
1947-48.  as  law  clerk  to  the  Honorable 
W.  Calvin  Chesnut,  one  of  Maryland's 
most  distinguished  Federal  district 
judges.  Upon  completing  his  clerkship 
he  Jo'ned  the  office  of  the  U.S.  attorney 
for  the  District  of  Maryland  serving 
from  June  1948  until  December  1950. 

At  the  end  of  1950  Norman  Ramsey 
became  an  associate  in  the  Baltimore 
law  firms  of  Semmes,  Bowen  (i  Semmes 
and  continued  his  practice  there  until 
January  1955.  He  spent  the  next  2  years 
in  the  office  of  the  attorney  general 


for  Maryland,  first  as  an  assistant  at- 
torney general  and  then  as  the  deputy 
attorney  general. 

In  January  1957  he  returned  to  the 
law  firm  of  Semmes,  Bowen  L  Semmes  as 
a  partner  and  has  since  practiced  with 
that  firm  and  now  acts  as  its  managing 
partner.  During  this  period  of  private 
practice  he  has  at  various  times  been 
specially  appointed  as  a  Special  Assist- 
ant City  Solicitor  for  Baltimore  City 
and  as  a  Special  Assistant  Attorney  Oen- 
eral  for  the  State  of  Maryland  to  handle 
unusually  important  and  complex  legal 
matters. 

From  1951  until  1970  he  was  also  a  lec- 
turer at  the  University  of  Maryland  Law 
School  in  a  wide  range  of  courses.  He  has 
been  a  very  active  trial  practitioner  in 
the  Federal  courts  with  extensive  experi- 
ence in  both  civil  and  criminal  and  In 
jury  and  nonjury  cases.  Throughout  this 
period  of  broad  and  varied  practice,  Nor- 
man Ramsey  has  consistently  demon- 
strated outstanding  ability  and  has  es- 
tablished himself  as  one  of  Maryland's 
finest  lawyers. 

In  addition  to  his  distinguished  record 
as  a  practicing  attorney,  both  public  and 
private,  Norman  Ramsey  has  been  very 
active  in  bar  activities.  From  1963-75  he 
served  on  the  Board  of  Governors  of  the 
Maryland  State  Bar  Association  and  in 
1973-74  was  the  president  of  the  Mary- 
land State  Bar  Association.  For  many 
vears  he  has  been  Maryland's  delegate 
to  the  American  Bar  Association  and  In 
1975-78  he  served  on  the  Board  of  (jOV- 
emors  of  the  ABA.  From  1968-74,  Nor- 
man Ramsey  was  a  member  of  the  ABA 
Standing  Committee  on  the  Federal  Ju- 
diciary, and  he  is  currently  chairman 
of  the  ABA'S  Standing  Committee  on 
Communications.  For  a  number  of  years 
he  was  president  of  the  Legal  Aid  Board 
of  Baltimore. 

As  demanding  as  his  professional  ac- 
tivities have  been— both  his  practice  and 
his  bar  activities — Norman  Ramsey  has 
also  held  a  number  of  important  public 
positions;  in  this  respect  he  has  dem- 
onstrated his  deep  commitment  to  the 
community  and  to  carrying  out  his  re- 
sponslb'lltles  as  a  citizen.  He  has  served 
as  president  of  the  School  Board  and  as 
president  of  the  Civil  Service  Commis- 
sion, two  of  the  most  important  boards 
and  commissions  of  the  city  of  Balti- 
more. At  present  he  serves  as  the  presi- 
dent of  the  Baltimore  City  Fire  Board 
and  as  a  member  of  the  city's  Board  of 
Ethics.  Service  on  these  boards  and  com- 
missions demand  an  enormous  amount 
of  time  and  dedication  and  often  re- 
quires dealing  with  some  very  difficult 
public  issues.  In  these  positions  NormMi 
Ramsey's  leadership  has  been  of  the 
highest  quality,  and  he  stands  as  an  ex- 
ample of  dedicated  and  responsible 
citizenship. 

Both  as  a  lawyer  and  as  a  citizen  Nor- 
man Ramsey  has  demonstrated  a  pro- 
found sense  of  the  importance  of  the  rule 
of  law  and  a  keen  knowledge  of  the  law. 
I  have  every  confidence  in  his  ability. 
integrity,  character,  judgment,  and  In 
his  commitment  to  equal  just'ce  under 
the  law.  Maryland  and  the  Nation  wlU 
benefit  from  the  great  strength  and 
quality  he  will  brine  to  the  Federal  Dis- 
trict Court  for  the  District  of  MaryUnd. 
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Mr.  BUMPERS.  Mr.  President,  I  sup- 
port Oeotse  Howard.  Jr..  for  the  posi- 
ttoD  of  UJS.  District  Judge  for  the  East- 
em  and  Western  Districts  of  Arkansas, 
without  lesenattao  or  eoulvocatian. 

JUdte  Howard  currently  serves  as  a 
msaiber  of  the  newly  created  Arkansas 
Court  of  Appeals.  Before  being  appointed 
to  his  prescmt  position  hy  Governor 
CUnton.  Judge  Howard  served  as  an  ak- 
sodate  justice  of  the  Aikanaas  Supreme 
Cooit.  He  mred  as  a  member  of  the 
Arkansas  State  aatms  Commlssioo  from 
IMS  to  1977,  and  was  chairman  of  that 
fioimntsslon  during  the  time  I  was  Oov- 
esnor  of  Arkansas.  He  received  the  dls- 
tlngulriwd  jurist  award  In  1980  from  the 
IMeral  Bar  Association.  He  has  iier- 
formed  In  an  eaemplary  manner  on  the 
bench  and  In  the  bar  of  Arkansas. 

Althoiigti  the  committee  has  been  sup- 
plied detailed  biograidiical  Information 
about  Julge  Howard.  I  want  to  point  out 
that  he  served  on  the  Arkansas  Advisory 
Committee  to  the  TJS.  Commission  on 
ClvU  Rii^to  from  1905  to  1969. 

More  important  than  his  excellent  ju- 
dicial and  legal  background  for  this  posi- 
tioD.  Judge  Howard  has  the  tonpera- 
ment  and  judgment  to  serve  with  dis- 
tinction OD  the  Federal  bench.  Married 
and  the  father  of  four  children,  he  has 
a  broad  base  of  experience  in  his  commu- 
nity which  Is  required  of  any  person 
selected  for  this  sensitive  position. 

He  is  a  member  of  the  New  Town  Mis- 
sionary Baptist  Church  In  Pine  Bluff, 
Aik..  and  he  now  serves  as  a  member 
of  the  board  of  trustees  and  superin- 
tendent of  the  Sunday  school.  He  is  a 
veteran  of  World  War  n.  having  served 
in  the  VS.  Navy  in  the  South  Pacific. 

He  has  been  in  the  forefront  of  civil 
rights  actlvittes  in  Arlcansas  since  he  be- 
gan practicing  law  in  the  early  fifties. 
He  has  made  a  lasting  contribution  to 
the  State  and  to  our  Nation  In  this 
capacity. 

Ta  his  previous  judicial  assigiunents, 
he  has  been  fair,  and  has  demonstrated 
a  knowledge  of  the  law  that  will  make 
him  an  outstanding  addition  to  the  FeA- 
eral  bench  in  Arkansas. 

I  do  not  believe  the  Judiciary  Commit- 
tee received  a  single  negative  comment 
on  Judge  Howard's  nomination.  I  rare 
tribute  Indeed. 

It  is  my  firm  belief  that  Judge  Howard 
wUl  serve  with  dlstlnctitm,  and  will  re- 
flect credit  m  himself,  his  State,  his 
Nation,  and  the  American  system  of 
justice. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request?  Without  objec- 
ticm.  it  is  so  ordered. 

Without  objectioa,  the  nominations  are 
considered  and  coniBrmed  en  bloc. 

The  nominaticxis  considered  and  con- 
firmed en  bloc  are  as  follows: 
The  JumcuBT 

Blelukrd  h.  WUUuns.  of  VlrglnU.  to  b«  a 
VS.  district  Judge  for  the  eastern  district 
of  Virginia. 

HlpoUto  Frank  OarcU,  of  Texas,  to  be  a 
VS.  district  Judge  for  the  western  district 
of  Texas. 

Junes  Hsrry  Michael,  Jr..  of  Virginia,  to 
be  a  VS.  district  judge  for  the  western  dla- 
trtet  of  VlrglnU. 


Oeorge  Howard,  Jr.,  of  Arkansas,  to  be  a 
U.S.  district  Judge  for  the  eastern  and  west- 
em  districts  of  Arkansss. 

Charles  P.  Kocoraa,  of  nilnols,  to  be  a  VS. 
district  Judge  for  the  northern  district  of 
TUlnols. 

Susan  C.  Oetsendanner,  of  nilnols,  to  be 
a  17.8.  district  Judge  for  the  northern  dis- 
trict of  nuncris. 

Richard  C.  Erwln,  of  North  Carolina,  to 
be  a  n.S.  district  Judge  for  the  middle  dis- 
trict of  North  Carolina, 

David  Vreeland  Keoyon,  of  California,  to 
be  a  IT.S.  district  Judge  for  the  central  dis- 
trict of  California. 

Consuelo  B.  Marshall,  of  California,  to  be 
a  U.S.  district  Judge  for  the  central  district 
of  California. 

Norman  P.  Ramsey,  of  Maryland,  to  be  a 
U.S.  district  Judge  for  the  District  of  Mary- 
land. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reccHisider  en  bloc  the  nomina- 
tions which  were  confirmed  en  bloc. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lao^  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mk*.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  rise  in 
support  of  Judge  Oeorge  Howard,  Jr., 
who  has  just  been  confirmed  as  the  new 
U.S.  district  Judge  for  the  eastern  and 
western  districts  of  Arkansas. 

His  service  to  our  State  has  been  of 
the  highest  caliber,  and  I  have  the  great- 
est confidence  in  his  ability  to  serve  as 
an  outstanding  Federal  district  judge. 

In  our  State,  his  early  career  vras  dis- 
tingiushed  by  his  dedicated  service  as  a 
member  of  the  Arkansas  Advisory  Com- 
mittee to  the  U.S.  Commission  on  Civil 
Rights  and  his  chairmanship  of  the  ad- 
visory committee  for  2  years. 

Judge  Howard  is  also  a  renowned  legal 
scholar  and  a  man  deeply  dedicated  to 
the  legal  profession.  It  was  my  privilege 
to  reappoint  George  Howard  to  the 
Arkansas  State  GHaims  Commission, 
where  he  rendered  exemplary  service  as 
its  chairman  and  appoint  him  to  be  a 
member  of  the  Arkaiisas  State  Supreme 
Court.  Judge  Howard's  judicial  percep- 
tiveness  and  knowledge  of  the  law 
earned  him  the  respect  of  his  colleagues 
and  fellow  Arkansans  and  was  further 
recognized  in  his  recent  appointment  to 
the  Arkansas  Court  of  Appeals. 

He  has  been  an  outstanding  citizen 
of  our  State  and  has  distinguished  him- 
self and  our  Judicial  system  by  providing 
fair  and  Just  application  of  the  law.  He 
will  be  an  asset  to  the  Federal  district 
court. 

It  is  with  great  pleasure  I  observe 
that  the  Senate  has  confirmed  Judge 
Howard's  nomination.  I  am  able  to  say 
with  certainty  that  ttiis  man  will  serve 
his  State  and  country  with  great  dis- 
tinction. I  am  proud  to  know  a  man  of 
his  integrity  and  ability. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNIND  BUSINESS 

Mr.  ROBERT  C.  BYRt).  Mr.  President, 
I  ask  unanimous  conseht  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
1  hour,  for  the  purpose  only  of  the  intro- 
duction of  bills  and  resolutions,  petitions 
and  memorials,  and  statements  by  Sen- 
ators into  the  Rscord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered- 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
may  speak  therein. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 


SENATOR  GARY  HART 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  most  impressive  legislative 
records  in  the  Senate  today  is  that  of 
the  senior  Senator  from  Colorado,  Gary 
Hart.  Diu-ing  his  5y2  years  In  the  Sen- 
ate, he  has  introduced  more  than  180 
bills  and  amendments.  Of  those  180  leg- 
islative items,  the  Senate  acted  on  more 
than  160  either  in  committee  or  on  the 
Senate  fioor;  the  Senate  passed  115  in 
whole  or  in  part ;  and  njore  than  70  have 
been  incorporated  into  public  law  either 
in  concept  or  as  originally  drafted.  Fewer 
than  20  received  no  Senate  action  at  all. 
Moreover,  Senator  Harm's  successful  ini- 
tiatives were  not  minor  issues.  They 
dealt  with  critical  problems  of  defense, 
tax  cuts,  restraints  on  Federal  spending, 
clean  air,  and  energy. 

This  is  a  remarkable  record.  Introduc- 
ing bills  and  amendments  is  relatively 
easy,  but  seeing  those  legislative  initia- 
tives through  is  a  difficult  task,  one  that 
marks  the  effective  Senator. 

As  a  member  of  the  Armed  Services 
Committee,  the  Budget  Committee,  and 
the  Environment  and  Public  Works  Com- 
mittee, Gary  Hart  has  been  an  articulate 
advocate  of  the  interests  of  the  Nation 
arri  of  Colorado. 

Early  in  his  Senate  career,  Jie  staked 
out  his  own  distinctive  stand  on  defense 
issues  as  a  member  of  the  Armed  Serv- 
ices Committee.  He  was  among  the  first 
defense  analysts  to  stress  the  Importance 
of  the  quality  of  our  ijiilitary  effort,  as 
well  as  the  quantl^^y  of  our  forces.  Sen- 
ator Hart  is  concerned  about  what  hap- 
pens on  the  battlefield,  not  merely  what 
happens  on  paper  here  in  Washington. 

A  number  of  his  proposals  for  a  more 
effective  defense  are  already  underway. 
Six  major  ship  and  weapon  system  pro- 
curement items  are  included  in  the  fiscal 
year  1981  defense  procurement  bill  re- 
cently signed  into  law.  Much  of  the 
equipment  will  go  toward  building  the 
"new  Navy"  envisioned  by  Senator  Hart, 
a  Navy  that  is  based  on  smaller,  less  ex- 
pensive ships  that  will  work  together  in 
large  numbers,  providing  a  force  with 
greater  mobility  and  invulnerability. 

On  the  Budget  Committee,  Senator 
Hart  has  long  been  a  proponent  of  a 
balanced  Federal  budgot.  During  Budget 
Committee  hearings,  he  offered  his  own 
version  of  a  balanced  budget,  including 
suggested  cuts  in  Federal  spending.  The 
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Hart  proposal  contributed  to  the  bal- 
anced budget  that  was  adopted  by  the 
Senate  earlier  this  year.  He  also  has  been 
active  in  working  to  reduce  the  heavy 
burdens  of  taxes  and  tafiation  on  the 
American  people. 

In  the  field  of  energy,  Gary  Hart 
chaired  a  special  Budget  Committee  task 
force  that  explored  the  budgetary  impli- 
cations of  synfuel  proposals.  The  work 
of  this  task  force  contributed  to  the 
eventual  synfuel  program  that  was 
signed  into  law. 

Gary  Hart  is  one  of  the  Senators  who 
began  working  early  on  solar  energy 
development.  In  1975,  he  Introduced 
legislation  to  require  energy  audits  of 
Federal  buildings,  greater  conservation, 
and  use  of  solar  technology  where  ap- 
propriate. His  bill  later  became  law.  In 
1976,  he  worked  to  develop  a  national 
solar  energy  program,  which  also  was 
signed  into  law.  In  1978,  he  secured  the 
passage  of  a  provision  authorizing  solar 
energy  equipment  in  housing  projects 
sponsored  by  the  Agency  for  Interna- 
tional Development. 

In  his  c&pacity  as  chairman  of  the 
Military  Construction  Subcommittee  of 
the  Senate  Armed  Services  Committee. 
Gary  Hart  tooK  the  lead  in  urging  oxu- 
mihtary  installations  to  include  solar 
heating  and  cooUng  systems  in  their  fa- 
ciUties.  He  also  successfully  promoted 
legislation  to  authorize  military  con- 
tracts for  the  production  of  fuel  derived 
from  refuse. 

In  an  editorial  endorsing  Gary*  Hart, 
the  Rocky  Mountain  News  discusses  his 
innovative  approaches  and  impressive 
legislative  record.  This  paper,  of  course, 
has  followed  Senator  Hart's  career  very 
closely,  and  I  would  like  to  share  its 
views  with  my  colleagues.  I  ask  imanl- 
mous  consent  that  the  editorial  be 
printed  in  the  Record  at  this  point. 

There  bemg  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Habt  OxrrsHiMcs  Candidates  in  GOP  Battle 

The  calendar  is  creeping  up  on  Sept.  9. 
primary  day,  a  day  when  one  of  three,  maybe 
four.  Republicans  will  win  an  opportunity  to 
try  to  undo  a  good  thing.  That  good  thing, 
of  course.  Is  the  tenure  in  ofBce  of  U.S.  Sen. 
Gary  Hart,  a  Democrat  who  has  demon- 
strated rather  extraordinary  poUtlcal  talent. 

The  GOP  candidates  for  the  nomination 
don't  exactly  make  one's  heart  go  thumpety- 
thump.  In  their  vision  of  America's  future 
and  their  expressed  insight  Into  national 
and  international  affairs,  they  are  about  as 
exciting  as  a  pinup  of  a  sumo  wrestler. 

The  slickest  of  the  crew  is  Howard  "Bo" 
Callaway.  You  ha\o  probably  seen  his  tele- 
vision commercials.  "Bo  Callaway,  Bo  Call- 
away .  .  .,  some  folk  singer  croons.  Its  as  If 
Callaway  was  the  hero  in  a  TV  show.  "Davy, 
Davy  Crockett  .  .  ." 

Callaway  has  already  been  arotind  the 
political  track  a  couple  of  times.  He  was  a 
Georgia  congressman  bpck  when  the  nation 
was  engaged  in  resolving  one  of  the  moet 
signincant  social  issues  of  the  century,  the 
question  of  discrimination  against  blacks. 
Callaway  voted  against  all  the  major  civil 
lights  bills  that  came  before  Congress.  Maybe 
he  could  be  forgiven  for  that  if  he  would 
»y  he  was  sorry.  He  won't. 

Then  there's  Sam  Zakhem,  an  Interesting 
character  of  the  wild-eyed  variety  who  has 
driven  even  members  of  his  own  party  crazy 
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whUe  serving  In  the  Legislature.  His  brand  of 
confused,  know-nothing,  far-right  poU- 
tics  has  no  place  in  the  U.8.  Senate.  He  has 
his  fans — ao,  probably,  did  AttUa  the  Hun — 
but  shouldn't  be  taken  aerloualy  for  ao  Im- 
portant a  Job. 

Next:  John  Cogswell,  an  Englewood  lawyer 
and  probably  a  very  decent  fellow.  But  what 
are  his  qualifications  for  the  office?  If  he 
has  said  anytlUng  perceptive  about  any  laaue 
or  given  evidence  of  untisual  leaderablp 
qualities,  we  have  missed  It. 

Tb»  best  of  the  BepubUcan  candidates 
was — Is? — iS»ry  BstlU  Buchanan.  She  Is  pop- 
ular with  the  voters — the  evidence  being  the 
huge  margins  by  which  she  has  been  elected 
secretary  of  state — but  not  with  the  party 
of  her  choice.  Her  OOP  comrades,  treating 
her  like  a  snake  In  a  maternity  ward,  have 
apparently  managed  to  keep  her  off  the 
ballot,  though  there  may  sUU  be  time  for 
a  court  reversal.  Her  sin?  She  Is  a  moderate. 
Not  a  liberal,  mind  you,  but  a  moderate,  a 
woman  of  the  center,  someone  who  la  against 
big  government,  for  Instance,  but  doesn't 
think  enactment  of  the  ERA  would  mark 
the  end  of  home  and  hearth. 

Contrast  these  candidates  with  Gary  Hart. 

Although  the  Republicans  are  trying  to 
portray  him  as  one  of  those  Democrats  who 
would  tax  us  from  womb  tc  tomb.  Hart  has. 
in  fact,  eschewed  New  Deal  liberalism,  un- 
derstanding that  the  solutions  it  offers  are 
no  longer  solutions  at  all,  but  part  of  the 
problem.  Instead  of  clinging  to  Irrelevant 
and  outmoded  ideologies,  he  has  sought  a 
fresh  approach  to  American  politics,  one 
that  will  provide  answers  to  today's  prob- 
lems. 

A  big  spender?  The  record  doeent  8ui>port 
the  charge.  Unlike  the  Ted  Kennedys  of  our 
polity,  he  has  opposed  national  health  m- 
surance,  explaining  that  the  nation  Just 
can't  afford  It.  He  proposed  $15  bUUon  In 
budget  cuts  this  year  and  detailed  how  it 
could  be  done — as  one  praise-worthy  exam- 
ple, by  lopping  off  1,000  Jobs  at  the  Depart- 
ment of  Energy.  He  oppoeed  the  Chrysler 
bailout  and  has  fought  other  special  Inter- 
ests, arguing,  "If  you  want  government  off 
your  back,  get  yotir  band  out  of  the  govern- 
ment's pocket." 

The  RepubUcans  would  have  you  believe 
Hart  Is  anti-defense.  It's  not  so.  In  this  area, 
he  is  actually  for  Increased  spending — ^If  It  Is 
also  intelligent  spending.  He  contends  that 
a  bigger  military  is  not  necessarily  a  better 
military  unless  it  is  bigger  in  the  right  spots. 
With  ex-Sen.  Robert  TaTt  Jr.  of  Ohio,  a  con- 
servative Republican,  he  published  a  much- 
applauded  "white  paper"  calling  for  a  large 
shlp-buUdlng  program  His  detailed  knowl- 
edge of  defense  issues  has  won  him  the  re- 
spect of  the  Pentagon  and  even  some  of  the 
old,  super-hawk  curmudgeons  on  the  Senate 
Armed  Services  Committee,  who  originally 
regarded  him  with  suspicion. 

Concerning  the  economy,  he  worked  out  a 
scheme  calling  for  a  balanced  budget  and 
tax  cuts  for  businesses  and  workers  provided 
they  stuck  to  voluntary  wage-price  guide- 
lines. It  was  an  admirable  suggestion,  em- 
bodying both  liberal  and  conservative  ideas. 
If  Congress  would  adopt  something  of  the 
sort,  Inflation  could  be  whipped. 

When  you  sit  down  and  talk  to  Hart,  what 
impresses  you  moet  Is  that  be  has  done  his 
homework,  and  then  some.  On  almost  any 
important  Issue,  it  seems  he  has  a  grasp  of 
particulars  that  is  little  short  of  amazing.  It 
is  obvious  that  be  doesn't  Just  react  to  Is- 
sues, he  turns  them  this  way  and  that,  looks 
at  them  from  the  top,  the  bottom  and  every 
side  he  can  find,  collects  facts  and  then  col- 
lects more  facts,  brings  a  very  fine  mind  to 
bear  on  the  gathered  information,  and  then 
proposes  creative  answers.  This  is  rare  In  an 
age  when  legislators  are  mostly  satisfied  to 
let  administrators  do  the  thinking  for  them. 


It  WM  Gary  Hart — by  way  of  mustrmtlon — 
who  came  up  with  the  Idea  of  requiring  the 
VS.  mmtary  to  instaU  soiar  devices  on  Its 
new  buUdlngB  when  cost  effective,  ibat  Idea 
became  a  bui,  that  bill  became  a  law,  and  the 
consequence  has  been  a  douollng  of  the  solar 
energy  industry  and  significant  savings  In 
nonrenewable  fuels. 

Largely  because  of  his  bard  work  and  rep- 
utation as  a  careful  thinker — but  also  be- 
cause he  Is  articulate  and  perhaps  even 
charismatic — Hart  has  become  a  leader  In 
the  Senate.  He  has  been  credited  with  doing 
more  than  any  other  senator  in  attempting 
to  secure  passage  of  SALT  U.  Whatever  one 
thinks  of  that  proposed  treaty.  It  remains  al- 
most unheard  of  for  a  ilrst-term  aenAtor  to 
lead  the  way  on  so  major  an  issue. 

Colorado  needs  that  kind  of  clout  In  Its 
congressional  representation.  With  the  rest 
of  the  nation  hungry  for  the  energy  resourcee 
in  the  Rockies,  the  state  could  face  virtual 
devastation  unles  Us  delegation  knows  bow 
to  fight  for  Colorado  interests.  Hart  was  a 
prime  mover  on  legislation  that  secured  some 
•6  mllUon  a  year  for  Colorado  counties  xin- 
able  to  tax  federal  lands  within  their  boimd- 
arlee,  and  co-sponsored  another  blU  provid- 
ing government  help  in  cleaning  up  uranium 
mine  tailings  in  the  state.  He  is  now  In  the 
thick  of  the  battle  to  save  the  state  from 
overly  anxious  and  potentlaUy  destructive 
synfuels  development. 

It  goes  without  saying  that,  not  Just  the 
state,  but  the  coimtry  needs  elected  officials 
with  Hart's  qualities.  It  Is  a  much  different 
world  today  than  It  was  Just  a  decade  ago, 
and  It's  essential  that  our  political  leader- 
ship Include  those  whose  minds  are  not 
locked  into  oerceptlons  that  have  Uttle  con- 
nection with  the  new  realities,  chief  ^"f^c 
them  our  shriklng  resourcee. 

So  the  News  Is  not  goln?  to  be  coy.  Al- 
though papers  usually  wait  until  much 
closer  to  Election  Dav  to  make  their  enloree- 
ments,  we  cons'der  Hart  so  able  and  his  ooe- 
sible  opDonents  so  weak  that  we  are  stating 
our  position  today.  We  endorse  Hart. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 

EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  svmdry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


TENTH  REPORT  OF  THE  UNITED 
STATES  SINAI  SUPPORT  MIS- 
STON— MESSAGE  PROM  THE 
PRESIDENT— PM  248 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanjring  report;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

To  the  Conor  ess  of  the  United  States: 
I  am  Dleased  to  transmit  herewith  the 
Tenth  Renort  of  the  United  States  Sinai 
Suonort  Mission.  It  covers  the  Mission's 
activities  during  the  six-month  period 
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endins  October  1,  1980.  This  report  Is 
provided  to  the  Congress  In  conformity 
with  Section  4  of  Public  Law  M-110  of 
October  13. 1975. 

The  Peace  Treaty  of  Egypt  and  Israel 
signed  in  Washington  on  March  26. 1979, 
called  for  the  United  States  to  continue 
its  monitoring  responsibilities  in  the 
Sinai  until  January  25,  1980.  when 
Israels  armed  forces  withdrew  from 
areas  east  of  the  Qiddi  and  Mitla  Passes. 
This  mission  was  cranpleted  on  schedule 
and  to  the  satisfaction  of  all  parties. 

Trilateral  talks  in  Washington  in  Sep- 
tember of  1979  resulted  in  agreement 
that  the  United  States  would  use  the  Si- 
nai Field  Mission  to  perform  certain 
functions,  among  those  specified  in  An- 
nex I  of  the  Treaty,  relating  to  the  veri- 
fication of  military  constraints  apnll- 
cable  to  limited  forces  sones  located  in 
the  western  two-thirds  of  the  Sinai.  The 
Egyptian  and  Israeli  Governments  sub- 
sequently confirmed  orally  their  accept- 
ance of  three  articles  on  the  operations 
of  the  Sinai  Field  Mission  from  an  agree- 
ment still  under  negotiation  which  deals 
with  arrangements  in  the  Sinai  up  to 
the  time  of  final  Israeli  withdrawal  in 
AprU  1982.  Administration  officials  have 
conveyed  the  text  of  these  three  articles 
to  appropriate  Congressional  commit- 
tees and  have  briefed  them  on  the  other 
aspects  of  the  proposed  agreement.  They 
will  ccRitinue  to  keep  the  Congress  fully 
informed  of  progress  in  the  negotiations 
on  the  ronainder  of  the  pn^osed  agree- 
ment. 

This  year's  funding  of  the  Sinai  Sup- 
port Mission  is  authorized  under  Chapter 
«.  Part  n  of  the  Fbreign  Assistance  Act. 
Peacekeeping  Operations."  At  mv  re- 
quest. Congress  restored  6  million  dollars 
and  approved  an  additional  FY-1980 
funding  of  3.9  miUion  doUars  so  that  the 
Sinai  SuppOTt  Mission  could  perform 
verification  functions  entrusted  to  it. 

The  American  peacekeeping  effort  in 
the  Sinai  has  been  a  highly  successful 
one.  I  know  the  Congress  will  continue 
its  support  of  this  mission  as  part  of  the 
larger  U.S.  effort  to  achieve  our  goal  of 
permanent  peace  in  the  Middle  East. 
JneifT  Carter. 

The  Whtte  House.  September  29. 1980. 


PLANS  FOR  UNTTFD  STATES  PAR- 
TICIPATION  AND  SUPPORT  OP 
SCIKNTIFIC  AND  TECHNOLOGICAL 
ACTIVITIES  INVOT.VTNO  EGYPT 
^J*P  ISRAEL— MESSAGE  PROM 
THE  PRESIDENT— PM  249 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
rt«ident  of  the  United  States,  together 
With  an  accompanying  reoort;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

To  the  Cotiffreas  of  the  United  States: 

o-^^""'  ***  Section  8  of  Public  Law 
9S-35,  I  am  pleased  to  transmit  the  re- 
vort  outlining  plans  for  United  States' 
participation  and  support  of  scientific 
and  technotoglcal  acUvlties  involving 
Egypt  and  Israel. 

It  is  clear  that  science  and  technology 


have  played  an  important  role  in 
strengthening  U.S.  bilateral  cooperation 
with  these  countries.  Recognizing  this, 
my  Administration  fully  supports  the 
view  that  encouraging  trilateral  coop- 
eration on  activities  of  a  scientific  and 
technological  nature  can  contribute 
much  to  building  a  permanent  structure 
of  peace  in  the  Middle  East.  We  Will  con- 
tinue to  support  the  development  and 
strengthening  of  scientific  and  teclmo- 
logical  activities  tliat  enhance  relations 
between  the  peoples  of  Egypt,  Israel  and 
the  United  States. 

JncMT  Carter. 
The  White  Honst,  September  29, 1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  the  Presi- 
dent of  the  United  Btates,  on  September 
26, 1980,  approved  and  signed  the  follow- 
ing acts: 

S.  215,  An  act  (or  the  relief  of  Renuka 
Pavia. 

S.  I6S0,  An  act  to  provide  for  the  develop- 
ment of  Aquaculture  In  the  United  States, 
and  for  other  purpose*. 

S.  2223.  An  act  to  permit  any  Indian  to 
transfer  by  will  restricted  lands  of  such 
Indian  to  his  or  her  ftelrs  or  lineal  descend- 
ants, and  other  Indian  persons. 


EXECUTIVE  AND  OTHER  COM- 
MUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as 
indicated: 

EC-4677.  A  communication  from  the  Dep- 
uty Assistant  Secretiiry  of  Defense  (Man- 
power, Reserve  Affairs,  and  liOglstlcs) ,  trans- 
mitting, pursuant  to  law,  the  Consolidated 
Defense  Related  Employment  Program  for 
fiscal  year  1979;  to  the  Committee  on  Armed 
Services. 

EC-4678.  A  communication  from  the  Di- 
rector of  the  Defente  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  of  a  proposed  letter  of  offer  to  the 
Philippines  for  defense  articles  estimated 
to  cost  In  excess  of  t35  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-4679.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller), transmitting,  pursuant  to  law,  a 
secret  report  on  contract  award  dates  for 
the  period  of  September  15  to  December  16, 
1980;   to  the  Committee  on  Armed  Services. 

EC7-4680.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Act  of  January  8.  1971.  author- 
izing the  establishment  of  the  Voyageurs  Na- 
tional Park,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-4681.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Audit  of  the  Senate  Buildings  Beauty 
Shop.  For  the  Fiscal  Year  Ended  February  29, 
1980;  to  the  Committee  on  Oovernmental 
Affairs. 

EC-4682.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  fiscal  year 
1982  appropriations  request  of  the  Federal 
Election  Commission;  to  the  Committee  on 
Rules  and  Administration. 

EC-4683.  A  communication  from  the  Dep- 
uty Assistant  SecreUi;  of  Defense  (Adminis- 


tration), transmitting,  pursuant  to  law, 
notice  that  the  Army  Intends  to  exercise  the 
provision  for  exclusion  of  a  clause  concern- 
ing the  examination  of  records  by  the  Comp- 
troller Oeneral;  to  the  Committee  on  Armed 
Services. 

EC-4684.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  te  law,  a  report  en- 
titled "The  Navy's  Computerized  Pay  System 
Is  Unreliable  and  Inefficient — What  Went 
Wrong?";  to  the  Committee  on  Armed 
Services. 

EC-4685.  A  communlcatton  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  consolidate  and  simplify  the  mortgage 
credit  and  related  authctltles  contained  In 
the  National  Housing  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-4686.  A  conununlcatlon  from  the  Acting 
Assistant  Secretary  of  tbe  Interior,  trans- 
mitting, notice  of  a  project  proposal  from 
the  Buffalo  Rapids  Project,  Irrigation  Dis- 
trict No.  2,  Montana,  under  the  Small  Recla- 
mation Projects  Act;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4687.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  the  Secretary  of  the  Interior  to 
obtain  adequate  law  enforcement  services 
at  water  resource  development  projects  un- 
der his  Jurisdiction;  to  the  Committee  on 
Energy  and  Natural  Resovrces. 

EC-4688.  A  communlcaltion  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  Report 
of  Building  Project  Survey  proposing  the 
acquisition  of  space  in  a  building  to  be  con- 
structed under  lease  agreement;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4689.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration 
transmitting,  pursuant  to  law,  amended  pro- 
spectuses which  propose  continued  occu- 
pancy under  succeeding  leases  for  space  lo- 
cated at  1701  North  Port  Myer  Drive.  Arling- 
ton, Virginia;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-4690.  A  conununlcatlon  from  the  Chair- 
man, U.S.  Nuclear  Regulatory  CMnmlsslon, 
transmitting,  pursuant  to  law,  the  twentieth 
report  on  abnormal  occvBrences  at  licensed 
nuclear  facilities;  to  the  Conunlttee  on  En- 
vironment and  Public  Works. 

EC-4691.  A  communlcaltion  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  tran«mlttlng.  pursuant 
to  law,  a  report  entitled  "Section  74  Seafood 
Processing  Study";  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-4692.  A  communication  trom.  the  Chair- 
man, United  States  Advisory  Commission  on 
Public  Diplomacy,  transmitting,  for  the  in- 
formation of  the  Senate,  a  report  on  the  In- 
ternational Communications  Agency;  to  the 
Committee  on  Foreign  Relations. 

EC-4693.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service,  US.  Department  erf 
Justice,  transmitting,  pursuant  to  law,  686 
reports  concerning  visa  petitions  which  the 
Service  has  accorded  third  and  sixth  prefer- 
ence classification  under  the  Immigration 
and  Nationality  Act;  to  the  Conunlttee  on  the 
Judiciary. 

EC-4694.  A  communication  frwn  the 
Comptroller  Oeneral  of  the  United  Stat«, 
transmitting,  pursuant  to  law,  a  technical 
adjustment  to  the  deferral  transmitted  on 
August  27,  1980  in  the  presidents  twelfth 
special  message  for  fiscal  year  1980:  pursu^ 
to  the  order  of  January  30,  1975,  referred 
Jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

PUVACT  PROTECTION  ACT  OF  19 SO CONmENCE 

REPORT 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Bath) 
from  the  committee  of  conference,  submitted 
a  report  on  the  disagreeing  votes  of  the  two 
Hoiiaes  on  the  amendment  of  the  House  to 
the  bill  (S.  1790)  to  limit  governmental 
search  and  seizure  of  documentary  materials 
poeseased  by  persons,  to  provide  a  remedy  for 
persons  aggrieved  by  violations  of  the  pro- 
visions of  tbla  Act,  and  for  other  purposes 
(Rept.  No.  e«-1003). 

By  Mr.  FORD,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  (In  the  nature  of  a  substitute) . 

S.  2279.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  33966. 

By  Mr.  PRYOR,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

H.R.  2510.  An  act  to  amend  title  5,  United 
States  Code,  to  permit  Federal  employees  to 
obtain  review  of  certain  disability  determina- 
tions made  by  the  Office  of  Personnel  Man- 
agement under  the  civil  service  retirement 
and  disability  system  (Rept.  No.  96-1004) . 

By  Mr.  PRYOR,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  6066.  An  act  to  amend  title  6,  United 
States  Code  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on  a 
fiscal  year  rather  than  a  calendar  year  basis, 
to  allow  certain  unused  leave  to  accumulate 
for  subsequent  use,  and  for  other  purposes. 


INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  indicated. 
By  Mr.  CHAFEE: 

S.  3165.  A  bill  to  amend  the  Trade  Act  of 
1974  to  Improve  the  operation  of  the  gen- 
eralized system  of  preferences;  to  the  Com- 
mittee on  Finance- 

S.  3166.  A  bill  to  postpone  the  designation 
of  certain  recently  subdivided  articles  under 
the  Tariff  Schedules  of  the  United  States  as 
eligible  articles  under  the  generalized  sys- 
tem of  preferences  established  by  the  Trade 
Act  of  1974  until  the  International  Trade 
Commission  has  conducted  a  study  of  po- 
tential market  disruption;  to  the  Committee 
on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE: 
S.  3165.  A  bill  to  amend  the  Trade  Act 

of  1974  to  improve  the  operation  of  the 

generalized  system  of  preferences;  to  the 

Committee  on  Finance. 

IMPROVEMENT    m    OPERATION    OP    GENERALIZED 
STSTEM    OP    PREFERENCES 

•  Mr.  CHAFEE.  Mr.  President,  today. 
I  am  introducing  legislation  designed  to 
improve  the  generalized  system  of  prefer- 
ences (GSP)  by  providing  increased  pro- 
tection for  domestic  manufacturers  from 
growing  duty-free  imports,  and  by  in- 
suring that  more  of  the  poorer  develop- 
ing nations  receive  a  greater  share  of  the 
benefits  of  this  program. 

Under  title  V  of  the  Trade  Act  of  1974, 
the  generalized  system  of  preferences 
was  created  to  help  lesser  developed  na- 
tions expand  their  industries  by  insuring 


them  access  to  markets  in  the  United 
States.  The  GSP  program  is  an  impor- 
tant and  worthwhile  foreign  aid  tool  that 
benefits  many  nations.  Yet.  the  program 
is  not  without  problems. 

During  the  first  5  years  of  operation, 
only  the  most  advanced  of  the  develop- 
hig  countries  have  benefited  from  the 
GSP  program.  In  fact,  the  top  five  coun- 
tries (Taiwan.  Hong  Kong.  Brazil.  Korea. 
and  Mejdco)  accounted  for  more  than 
50  perc«it  of  all  GSP  duty-free  Imports 
from  1976  to  1978.  The  remaining  bene- 
fits were  divided  between  more  than  100 
poorer  nations. 

In  addition,  there  Is  evidence  that  the 
safeguards  originally  Intended  to  pro- 
tect U.S.  manufacturers  from  less  ex- 
pensive duty-free  imports  have  not 
worked  adequately.  Domestic  firms  have 
discovered  that  it  is  most  difficult  to  have 
a  product  removed  from  the  list  of  GSP 
eligible  imports.  An  industry  or  com- 
munity must  be  so  severely  hurt  in  or- 
der to  demonstrate  that  GSP  imports 
have  been  the  direct  cause  of  such  harm, 
that  when  relief  finally  comes,  it  is  often 
too  late. 

An  example  of  this  problem  occurred 
in  the  U.S.  apparel  manufacturing  in- 
dustry. In  1976  and  1977,  Korea  and 
Taiwan  captured  a  large  share  of  the 
U.S.  leather  apparel  market  as  a  result 
of  the  GSP  program.  When  these  two 
countries  exceeded  their  allowable  limits 
on  duty-free  imports,  and  the  product 
was  removed  from  the  eligible  list,  dam- 
age had  already  been  irreparable.  Tai- 
wan and  Korea,  sdready  well-established 
sellers  of  leather  products  in  the  United 
States,  simply  continued  to  increase 
their  share  of  the  American  market, 
even  with  the  duty  in  effect.  Conse- 
quently, the  U.S.  leather  apparel  Indus- 
try is  in  shambles,  today. 

Certainly,  the  GSP  program  is  a 
commendable  endeavor.  We  should  con- 
tinue to  assist  our  less  deveoped  trad- 
ing partners.  But  we  want  the  program 
to  be  equltabe  to  U.S.  manufacturers  as 
well  as  to  poor  nations.  Does  it  make 
sense  that  the  most  developed  of  the 
developing  countries — the  countries 
with  the  more  advanced  and  competitive 
industries — should  receive  most  of  the 
benefits  of  this  program?  Does  it  make 
sense  for  the  U.S.  taxpayer  to  be  con- 
tributing billions  of  dollars  every  year 
in  trade  adjustment  assistance  to  people 
who  have  lost  their  jobs,  while  at  the 
same  time  allowing  duty-free  imports 
to  increase?  I  think  not. 

Mr.  President,  in  April,  Senator 
RnicoFF,  chairman  of  the  International 
Trade  Subcommittee  of  the  Senate  Fi- 
nance Committee,  asked  me  to  review 
the  GSP  program,  including  the  Presi- 
dent's 5-year  report  to  Congress  on  its 
operation,  and  to  make  specific  recom- 
mendations to  the  subcommittee  as  to 
how  the  program  could  be  improved. 

The  bill  I  introduced  today  embodies 
those  recommendations  and  it  Is  mv 
hope  that  the  Trade  Subcommittee  will 
begin  debate  on  this  legislation  before 
the  end  of  the  year.  My  bill  raises  sev- 
eral issues  and  concerns  about  the  oper- 
ation of  the  GSP  program  that  I  believe 
deserve  discussion  and  clarification. 


A  summary  and  explanation  of  my 
proposal  follows: 

Mr.  President,  I  urge  all  my  col- 
leagues to  study  this  bill  carefully  and 
to  add  their  support.  It  is  a  moderate 
program,  and  I  believe  that  it  preserves 
the  integrity  and  spirit  of  GSP.  while 
providing  increased  protection  for  \JJB. 
jobs. 

I  ask  unanimous  consent  that  the 
bill  and  an  accompanjring  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  3186 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Atttboritt    to    Extehs    Pr^per- 

ENCES. 

Section  601  of  the  Trade  Act  of  1974  (IB 
U.S.C.  2461)  Is  amended  by  striking  out  the 
second  sentence  and  the  period  at  the  end 
of  the  first  sentence  and  by  Inserting  in  Ueu 
thereof  the  following:  "if,  after  taking  into 
consideration  the  extent  to  which  other 
major  developed  countries  are  undertaking  a 
comparable  effort  to  assist  developing  coun- 
tries by  granting  generalized  preferences 
with  respect  to  imports  of  products  of  such 
countries,  the  President  determines  that — 

"(1)  the  effects  of  such  action  wUl  clearly 
and  Importantly  further  the  economic  devel- 
opment of  developing  nations,  and 

"(2)  the  action  may  not  reasonably  be 
expected  to  cause  or  threaten  to  cause  such 
a  decline  In  sales,  production,  or  employ- 
ment for  United  States  producers  of  like  or 
directly  competitive  products  that  there  will 
be  market  disruption  (within  the  meaning 
of  section  406(e)  (2)  ) .". 
Sec.  2.  DEmnnoN  op  Benepiciart  Develop- 

INO  CotTNTRT. 

(a)  Limitations  on  Designation. — Sub- 
section (b)  of  section  502  of  the  Trade  Act 
of  1974  (19  use.  2462)   U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu  there- 
of a  semicolon  and  "or",  and 

(3)  by  Inserting  Immediately  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  If  such  country  has  a  trade  surplus 
In  manufactured  goods  with  the  United 
states.". 

(b)  Factors  To  Be  Considered  bt  the 
President. — Subsection  (c)  of  section  602  of 
such  Act  is  amended — 

(1)  by  Inserting  after  "Inhabitants,"  in 
paragraph  (2)  the  following:  the  degree  of 
growth  and  competitiveness  of  its  Indus- 
tries,", 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  m  lieu 
thereof  a  semicolon,  and 

(4)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(6)  the  trade  history  and  trends  of  such 
country,  including  both  eligible  duty-free 
articles  and  tariff  articles  exported  to  the 
United  States; 

"(6)  the  anticipated  benefits  to  the  eco- 
nomic development  and  trade  actlvltlea  of 
such  country  as  a  direct  result  of  such  dealg- 
natlon;  and 

"(7)   the  tariff  and  nontariff  barriers  Im- 
posed by  such  country  to  the  Importation  of 
United  States  products.". 
Sec.  3.  Designation  of  Eligible  Articles. 

(a)  Procedure  for  Commission  Consider- 
ation.— Subsection  (a)  of  section  603  of  the 
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Tnd>    Act    at    1974    (IS    UB.O.    UU)     te 
rT*'**'*  to  tmA  M  follow*: 

"(aXl)  Ob  tlM  flnt  day  of  aiptainlMr  Mcb 
yMT  tlw  fnMmX  ■ball  pubUab,  and  fur- 
nlab  to  tlM  Intamatlonal  Ttada  ConiinlMkm. 
a  Uat  of  artldw  and  dataUad  product  da- 
aertptloiia  (Manttflad  by  tbalr  Itam  numbar 
undv  tba  Tata  adiadiilaa  of  tba  Italtad 
atataa)  vbldk  naj  ba  coniklarad  for  daatg- 
aatlon  aa  tfiflbla  artlclaa  for  puipoaM  of  tbla 
tttla. 

"(a)  BafWa  any  raeb  list  la  fumlabed  to 
tba  Oommiarion.  tbara  aball  ba  In  affact  an 
■laeattva  otdar  undar  netlon  509  daalgnat- 
Inc  banaWrtaiy  dnaloplng  eoontrlaa.  Tba 
pronalana  of  aaettona  Ml.  133.  133.  and  134 
of  tbla  Act  abaU  ba  compllart  wttb  aa  tbougb 
action  undar  netlon  BOl  wara  action  under 
aeetlon  101  of  tbla  Act  to  carry  out  a  trade 
•creamant  entered  Into  under  aactlon  101. 

"(3)  In  Ita  ooBslderatton  of  eucb  artldee, 
tbe  OnrnmlMlwn — 

"(A)  aball  cmduet  a  itudy  to  detennlne 
tba  probable  economic  effect  tbe  elimina- 
tion of  duty  for  aucb  artldee  will  bave  upon 
United  Stataa  Induatrlee  producing  like  or 
directly  competttlTe  artldaa,  and 

"(B)  eball  oonault  witb  appropriate  ad- 
vlaory  groopa  tram  bueineee  and  labor  and 
ebaU  bold  pulflle  bearlnge  after  iMulng  no- 
tice tbereof  and  allowing  a  reaaonable  period 
for  public  comment. 

"(4)  Tba  oommlaalon  aball  report  to  tbe 
Prealdent  ita  flndlngi  and  recommendation 
wltb  leapact  to  eacb  aucb  article,  including 
a  recommendation  aa  to  wbetber  tbe  article 
■bonld  be  dealgnated  aa  an  eligible  article 
for  purpoeea  of  tbla  title.  Tbe  report  sball 
Induda  any  rtleeentlng  or  aeparate  vlewa  and 
■baU  be  made  available  to  tbe  public,  to- 
getber  wltb  tba  recorda  of  any  public  bear- 
tnga  beld  wltb  le^Mct  to  aucb  artldee.  The 
Oommlaalon  aball  eauae  a  aummary  of  the 
report  and  tba  baaringa  to  be  publlahed  In 
tbe  Federal  Baglatar. 

"(S)  After  receiving  tbe  adTlce  of  the  Com- 
mlaalon  wltb  reapect  to  the  listed  artldea, 
tbe  Prealdent  aball  dealgnate  thoee  artldea 
be  conaldera  appropriate  to  be  eligible  ar- 
tldea for  purpoeea  of  tbla  title  by  Executive 
order.  In  malring  aucb  deslgnatlona  the 
Prealdent  aball  indude  a  detailed  product 
deacrlptlon  of  each  aucb  artlde.". 

(b)  IiiMrrATioita  oir  BLXonnjTT  akd  Sitb- 
Divaioir. — Subeectlon  (c)  of  aeetlon  503  of 
aucb  Act  la  amended  by  adding  at  the  end 
tbereof  the  following  new  paragrapha: 

"(3)  If  the  value  (as  determined  under 
aecUon  301(b)(S)  of  title  IS.  United  States 
Code)  of  all  duty-free  entries  of  an  artlde 
dwilgnated  under  aubeectlon  (a)  for  the 
moat  recent  4  calendar  quarter  period  tor 
which  data  Is  available  exceeds — 
"(A)  3350.000.000,  or 

"(B)  60  percent  of  the  appraised  value  of 
all  imports  of  such  arttde  (whether  duty- 
ftee  or  dutiable) , 


than  that  artlde  abaU  oeaae  to  be  an  eligible 
artlde  for  purpoeea  of  tbla  tiUe  as  of  the 
first  day  of  the  first  ralimrtar  qtiarter  begin- 
ning after  such  data  are  available. 

"(4)  No  artlde  designated  aa  eligible  for 
the  purpoaee  of  this  tlUe  may  t>e  subdivided 
Into  3  or  more  eligible  subartldea  unless — 

"(A)  such  subdivision  doee  not  cause  tbe 
duty-free  import  llmlUUona  of  secUon  604 
(c)  to  be  exceeded, 

"(B)  notice  of  the  intended  redaaalflca- 
tlon  la  publlahed  and  a  pubUc  hearing  is  held 
with  respect  to  aucb  redaaaiflcatlon, 

"(C)  aucb  Bubdlvlalon  doea  not  cauae  or 
threaten  to  cauae  such  a  decrease  in  sales, 
production,  or  employment  In  the  United 
Btatea  that  there  wiU  be  market  disruption 
(within  the  meaning  of  section  406(e)  (2) ) 
(determined  on  the  basis  of  a  study  by  the 
President  at  tbe  effecta  of  such  action  on 
tfatted  Statea  produoeia  or  like  or  directly 
competitive   producta   and   after   oonaulta- 


tion  with  approprlata  advisory  groups  from 
business  and  labor) ,  and 

"(D)  the  President  tramsmlts  to  the  Con- 
greaa,  on  tbe  day  on  which  the  Prealdent 
publldy  announces  his  intention  to  take 
aucb  action,  a  docxmient  setting  forth  an 
explanation  of  the  action  Intended  to  be 
taken  and  the  reasons  for  such  action.  In 
terms  of  the  nattotial  economic  Interest 
and  the  purposes  of  tbls  title.". 
SIC.  4.  Limitations  on  FuRBXimAL  Tibat- 


(a)  LncrrATioN  BaScd  Upon  Qxowth  Rats 
or  DoMxaTic  Insus7*t. — Subsection  (c)  of 
secUon  604  of  the  Trade  Act  of  1974  (10 
U.S.C.  3464)  Is  amended — 

(1)  by  striking  out  so  much  of  such  sub- 
section as  precedes  "then"  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  the  following: 

"(c)  (1)  The  quantity  of  an  eligible  article 
from  any  deslgnate<t  beneficiary  developing 
country  permitted  to  enter  tbe  United  States 
duty-free  under  tbla  title  for  any  calendar 
year — 

"(A)  shall.  If  the  annual  growth  rate  for 
the  United  States  ladustry  (as  determined 
by  the  Secretary  of  Labor)  which  produces 
a  like  or  directly  competitive  product  Is  less 
than  the  annual  growth  rate  for  the  United 
States  gross  national  product  for  the  same 
period,  remain  at  tbe  level  established  for 
the  preceding  calendar  year, 

"(B)  shall,  If  the  annual  growth  rate  for 
such  Industry  (as  so  determined)  Is  the  same 
as  or  greater  than  ttie  annual  growth  rate 
for  the  United  Statea  gross  national  product 
for  the  same  period,  be  Increased  to  an 
amount  which  bears  the  same  ratio  to 
(35,000,000  as  the  gross  national  product  of 
the  United  States  for  the  preceding  calendar 
year  beiu^  to  the  grass  national  product  of 
the  United  States  for  calendar  year  1974,  but 

"(C)  may  not  exceed  50  percent  of  the 
appraised  value  of  tbe  total  imports  of  such 
article  (whether  duty-free  or  dutiable)  Into 
the  United  States  during  the  preceding  cal- 
endar year. 

"(2)  Whenever  tbe  President  determines 
that  any  country,  except  as  provided  in  sub- 
section (d),  has  exported  (either  directly  or 
indirectly)  to  the  United  States  a  quantity 
of  any  eligible  article  in  excess  of  the  limita- 
tions in  paragraph  ( 1) ",  and 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively. 

(b)  CoNFOBMiNG  Amendments. — 

(1)  Paragraph  (2)  of  section  S04(c)  of 
such  Act  (as  amended  by  subsection  (a)  of 
this  section)  Is  amended — 

(A)  by  striking  out  "(1) "  and  Inserting  In 
lieu  thereof  "(A)", 

(B)  by  striking  out  "(ii)  "  and  inserting  in 
lieu  thereof  "(B) ",  and 

(C)  by  striking  out  "  (111) "  and  Inserting  In 
lieu  thereof  "(C) ". 

(3)  Subsection  (d)  of  section  504  of  such 
Act  Lb  amended  by  striking  out  "(c)  (1)  (B) " 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "(c)(1)(C)". 

(c)  Pbocxdukk  for  Redesignation. — Sec- 
tion 504  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(f)  Notwithstanding  the  provisions  of 
subsection  (c)(3),  a  country  which  is  no 
longer  treated  as  a  beneficiary  developing 
coiuitry  with  respeet  to  an  eligible  article 
by  reason  of  the  limitations  of  subsection 
(c)(1)  may  not  be  redesignated  as  a  bene- 
ficiary developing  ooimtry  with  respect  to 
that  article  imless — 

"  ( 1 )  imports  of  the  article  from  such  coun- 
try for  the  calendar  year  Immediately  pre- 
ceding the  year  for  which  the  redesignation 
is  to  be  made  did  not  exceed  the  limitations 
of  subsection  (c)  (1), 

"(2)  that  country  requests  redesignation 
with  respect  to  the  article. 


"(3)  there  is  con4>llance  wltb  all  of  tbe 
provisions  of  section  643  with  respect  to 
designation  of  the  country  as  a  benefldary 
developing  country  and  with  respect  to  desig- 
nation of  the  article  as  an  eligible  article, 

"(4)  a  review  is  made  of  tbe  need  and 
appropriateness  of  sucb  redesignation  in 
light  of  the  country's  trade  performance 
and  economic  trends, 

"(5)  the  President  notifies  tbe  Congress 
of  tbe  Intended  redesignation  and  transmits 
an  explanation  of  the  reasons  for  redesigna- 
tion, and 

"(6)  notice  of  the  intended  redesignation 
Is  published  and  a  public  hearing  is  held 
with  respect  to  the  redeaignatlon. 

"(g)  A  country  which  ceases  to  be  treated 
as  a  beneficiary  developing  country  wltb 
respect  to  eligible  articles  specified  in  any 
single  3-digit  Item  classification  of  the  Tar- 
iff Schedules  of  the  United  States  by  reason 
of  the  limitations  of  subsection  (c)  (1)  In 
3  calendar  years  may  never  be  redesignated 
as  a  beneficiary  developing  country  with 
respect  to  articles  specified  In  that  classi- 
fication.". 
Sec.  5.  Emekgenct  PsTrnoNs  for  Tebmina- 

TION   OF   ELIGmnJTT. 

(a)  Tn  General. — Title  V  of  the  Trade  Act 
of  1974  (relating  to  generalized  system  of 
preferences)  is  amended  by  redesignating 
section  SOS  as  506  and  by  inserting  after  sec- 
tion 504  the  following  new  section : 
"Sec.  SOS.  ExPEDrrEO  Termination  of  Eligi- 

BIUTT. 

"(a)  (1)  Within  10  days  after  the  filing 
of  a  petition  under  this  section  by  an  en- 
tity described  in  section  201  (a)  (1),  the 
United  States  International  Trade  Commis- 
sion shall  commence  an  investigation  to 
determine,  with  respect  to  an  eligible  article, 
or  articles  which  are  the  product  of  a  bene- 
ficiary developing  country,  whether — 

"(A)   an  industry  in  the  United  States— 

"(i)    is  materially  injured,  or 

"(ii)  Is  threatened  with  material  Injury, 
or 

"(B)  the  establishment  of  an  Industry  In 
the  United  States  Is  materially  retarded, 
by  reason  of  imports  of  tbe  article  or  articles 
to  which  the  petition  relates. 

"(b)  (1)  Within  30  days  after  commencing 
an  Investigation  under  subsection  (a),  the 
Commission  shall  make  a  preliminary  deter- 
mination with  respect  to  whether  there  is 
a  reasonable  indication  that  such  injury, 
threat  of  injury,  or  material  retardation  has 
occurred  by  reason  of  imports  of  such  arti- 
cle or  articles. 

"(2)  If  the  preliminary  determination  of 
the  Commission  is  negative,  the  Investiga- 
tion shall  be  terminated.  If  the  preliminary 
determination  of  the  Commission  Is  af- 
firmative, then — 

"(A)  the  designation  of  such  article  as 
an  eligible  article,  or 

"(B)  the  designation  pf  such  country  as  a 
beneficiary  developing  country, 
shall  be  suspended  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  after  the  date  of  such  prelim- 
inary determination. 

"(c)  Within  10  days  after  the  date  on 
which  the  Commission  makes  a  positive 
determination  under  subsection  (a)  with  re- 
spect to  an  article  or  a  beneficiary  developing 
country,  the  Commission  shall  commence  a 
thorough  Investigation  of  the  matters  al- 
leged In  the  petition.  Within  180  days  after 
the  date  on  which  It  commences  such  In- 
vestigation, the  Commission  shall  make  a 
final  determination,  based  upon  the  best  In- 
formation available  to  lit  at  the  time  of  the 
determination,  with  respect  to  whether  such 
Injury,  threat  of  injury,  or  retardation  has 
occurred  by  reason  of  imports  of  such  article 
or  articles. 
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"(d)(1)  If  the  final  determination  of  the 
Commission  Is  negative,  the  suspension  of 
designation  under  subsection  (b)  (2)  shall  be 
terminated,  and,  upon  request  therefor  filed 
with  the  customs  officer  concerned  on  or  be- 
fore the  90th  day  after  the  date  of  such  final 
determination,  the  entry  or  withdrawal  of 
any  article  to  which  the  suspension  applied, 
and — 

"(A)  that  was  made  after  the  date  of  the 
preliminary  afBrmatlve  determination  and 
before  the  date  of  the  final  negative  deter- 
mination, and 

"(B)  with  respect  to  which  there  would 
have  been  no  duty  If  the  suspension  had  not 
applied  to  such  entry  or  withdrawal, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellquldated 
as  though  such  entry  or  withdrawal  had  been 
made  on  the  date  of  tbe  final  determination. 

"(2)  If  the  final  determination  of  the 
Commission  is  affirmative  then — 

"(A)  the  designation  of  such  article  as  an 
eligible  article,  or 

"(B)  the  designation  of  the  country  as  a 
beneficiary  developing  country, 
shall  be  terminated,  and  such  termination 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  the  preliminary  affirma- 
tive determination. 

"(e)  The  President  may  not  designate  an 
article  as  an  eligible  article,  or  a  country  as 
a  beneficiary  developing  country,  under  this 
title  during  tbe  12-month  period  which  be- 
gins on  the  date  of  a  final  affirmative  deter- 
mination by  the  Commission  under  this  sec- 
tion with  respect  to  such  article  or  country.". 

(b)  Clerical  Amendment. — The  table  of 
contents  for  such  Act  is  amended  by  striking 
out  the  Item  relating  to  section  505  and  in- 
serting In  lieu  thereof  the  following  Items: 

"Sec.  SOS.  Expedited  termination  of  eligibil- 
ity. 

"Sec.  606.  Time  limit  on  title;  comprehensive 
review.". 

Summart 
Summary  of  the  major  provisions  of  the 
Chafee  bill  to  amend  and  Improve  the  Gen- 
eralized System  of  Preferences. 
Section  I — Authority  to  extend  preferences : 
Specifically   states    that   such  preferential 
treatment  may  be  granted  by  the  President 
only  If: 

1.  the  effects  of  such  beneficiary  status 
"clearly  end  Importantly"  further  the  eco- 
nomic development  of   developing  nations: 

2.  consideration  Is  given  to  similar  action 
being  taken  by  other  major  developed  coun- 
tries; and 

3.  the  action  does  not  "cause  or  threaten 
to  cause"  a  serious  decline  in  sales,  produc- 
tion, or  employment  of  U.S.  producers,  (such 
that  market  disruption  results) . 

Section  II — Beneficiary  developing  coun- 
try: 

A.  Adds  additional  requirement  that  pre- 
vents designating  a  country  as  a  beneficiary 
developng  country  If: 

such  country  ha<!  a  trade  surnius  in  man- 
ufactured goods  with  the  United  States; 

B.  Expands  upon  the  conditions  the  Presi- 
dent must  take  into  account  when  conslder- 
in<;  any  country  for  beneficiary  developinK 
country  OSP  status. 

Conditions: 

1.  More  In-depth  study  of  the  economic 
lactors  of  a  country  beyond  the  per  capita 
gross  national  product  Including  the  degree 
or  growth  and  competltlvenss  of  such  coun- 
try s  Industries; 

2.  The  trade  history  and  trends  of  such 
country; 

fj;  '^^^  anticipated  benefits  to  such  ooun- 
Z  L'^°^°'^^^  development  as  a  dU'ect  result 
Of  preferential  status;  and 
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4.  Trade  barriers  of  such  country  which 
hinder  U.S.  exports. 
Section  ni — Eligible  articles: 

A.  Requires  the  President  to  publish  and 
furulsh  the  international  Trade  Commission 
with  a  lut  of  eligible  articles  (and  product 
descriptions)  under  consideration  on  Sep- 
tember 1,  of  each  year. 

B.  A  more  extensive  review  will  be  required 
by  the  ITC  when  considering  the  listed  arti- 
cles. ITC  report  will  be  public  Information. 

Included  in  tbls  review  must  be: 

1.  PubUc  hearing; 

2.  Con8ulia>.lon  with  appropriate  business 
and  labor  advisory  groups;  and 

3.  Adequate  notice  for  comment  period  by 
the  pubUc. 

C.  Limitations  of  OSP  Imports  of  an  arti- 
cle from  all  beneficiary  countries;  Sets  a  dol- 
lar limitation  of: 

1.  4260,000,000  on  duty-free  Imports,  or 

2.  50  percent  of  total  imports  of  any  one 
duty-free  article  that  enters  the  United 
States  from  all  GSP  designated  countries. 

D.  Conditions  for  subdividing  GSP  arti- 
cles: Prevents  the  subdividing  of  GSP  eligi- 
ble artides  Into  two  or  more  OSP  eligible 
subartlcles  unless: 

1.  The  subdivision  does  not  cauae  the 
duty-free  Import  limitations  to  be  exceeded; 

2.  The  subdivision  does  not  cause  or 
threaten  to  cause  a  serious  decline  in  sales, 
production  or  employment  In  the  United 
States,  (sucb  that  market  disruption  re- 
salts)  as  determined  after  study  and  consul- 
tation with  appropriate  groups; 

3.  A  public  hearing  Is  held  and  report  to 
be  released;  and 

4.  The  President  must  notify  Congress  of 
his  Intentions  and  reasons  for  such  action. 

Section  iV. — ^Limitations  on  preferential 
trea:;ment: 

A.  Links  the  growth  or  decime  of  Individ- 
ual U.S.  Industries  to  the  dollar  limita- 
tion of  an  eligible  article  entering  the  umted 
States  duty-free. 

1.  if  the  growth  of  a  specific  Industry  Is 
equal  to  or  greater  than  the  growth  rate 
of  the  U.S.  gross  national  product  (for  the 
previous  12  month  period) ,  then  the  dollar 
limit  on  GSP  eligible  products  shall  be  in- 
creased at  the  same  rate  that  the  U.S.  gross 
national  product  has  grown. 

2.  Hold-harmless  provision:  If  the  growth 
rate  of  a  specific  industry  Is  less  than  the 
growth  rate  of  the  U.S.  gross  national  prod- 
uct (for  the  previous  12  months),  then 
the  dollar  limit  on  GSP  eligible  products  shall 
remain  at  the  amount  set  for  the  previous 
calendar  year. 

B.  Redesignation  Requirement:  When  a 
country  loses  Its  beneficiary  status  with 
respect  to  GSP  eligible  articles,  such  coun- 
try may  not  be  redesignated  as  a  bene- 
ficiary country  unless  a  public  hearing  is 
held  and  sufficient  reason  Is  presented  to  war- 
rant such  action. 

C.  If  a  country  exceeds  these  limitations 
three  times  on  articles  within  a  single  3 
digit  T.S.U.S.  category  (i.e.,  for  three  years) 
then  it  loses  GSP  eligibility  for  all  articles 
in   the   single   3   digit  T.S.U.S.   category. 

Section  V. — Emergency  petitions  for  mar- 
ket disruption: 

Injured  parties  may  submit  petition  for 
removal  of  a  product  or  country,  upon 
which : 

ITC  shall  conduct  a  30-day  "reasonable 
cause"  investigation  to  determine  whether 
there  is  reasonable  Indication  that  material 
injury  has  occurred  or  Is  threatened. 

1.  Tf  30-dav  determination  is  negative,  fur- 
ther investigation  Is  terminated. 

2.  If  30-day  determination  is  positive, 
then: 

(a)  OSP  eligibility  Is  Immediately  sus- 
pended; and 

(b)  ITC  commences  a  180-day  Investiga- 
tion to  determine  whether  duty-free  eligibili- 


ty   for   such    article   or   country   should   be 
repealed. 

I.  If  180-day  determination  is  negative,  fur- 
ther investigation  is  terminated  and  OSP 
status  is  reinstated. 

II.  If  180-day  determination  is  positive, 
then  OSP  is  immediately  terminated. 

Petitions  for  redesignation  for  OSP 
eligibility  may  be  made  to  the  President  after 
12  months  from  date  of  final  determination 
of  injury.# 


By  Mr.  CHAFEE: 
S.  3166.  A  bill  to  postpone  the  desig- 
nation of  certain  recently  subdivided 
articles  under  the  Tariff  Schedules  of  the 
United  States  as  eligible  articles  under 
the  generalized  system  of  preferences 
established  by  the  Trade  Act  of  1974 
until  the  International  Trade  Commis- 
sion has  conducted  a  study  of  potential 
market  disruption:  to  the  Committee  on 
Finance. 

PROPOSED    CHANGES    IN    GENERALIZED    SYSTEM 
OF  PREFERENCE  STSTEM 

•  Mr.  CHAFEE.  Mr.  President,  today,  I 
introduced  a  bill,  S.  3165,  to  make  sev- 
eral broad  changes  to  the  generalized 
system  of  preferences  program.  In  addi- 
tion, 1  am  introducing  S.  3166,  a  mea£ure 
to  correct  a  specific  problem  that  has  de- 
veloped in  the  administration  of  the 
GSP. 

in  1975,  Congress  established  a  spe- 
cial tariff  arrangement  known  as  the 
generalized  system  of  preferences.  The 
program's  purpose  was  to  grant  certain 
"developing"  countries  preferential  tar- 
iff treatment  so  that  their  products 
could  enter  the  United  States  duty-free. 
The  intent  was  to  help  these  poorer  na- 
tions diversify  their  economies,  increase 
their  export  earnings,  and  purchase  im- 
ports of  basic  necessities. 

As  part  of  this  program.  Congress 
established  safeguard  limitations  to  pro- 
tect U.S.  industries.  Competitive-need 
limits  were  set  so  that  only  the  least 
competitive  producers  would  be  eligible. 

Under  the  formula,  once  a  beneficiary 
country  achieved  a  certain  level  of  effi- 
ciency in  a  particular  sector,  the  speci- 
fied products  imported  from  that  coun- 
try would  be  removed  from  this  prefer- 
ential status.  Congress  defined  the 
standard  for  this  level  of  achievement  as 
either  the  shipment  by  that  country  of 
more  than  50  percent  of  the  total  U.S. 
imports  of  that  product  for  1  calendar 
year  or,  the  shipment  by  that  country  of 
more  than  a  certain  dollar  value — $41.9 
million  for  1979 — which  is  adjusted  an- 
nually to  refiect  the  growth  in  the  U.S. 
gross  national  product  (GNP). 

This  year,  the  President  took  action  to 
circumvent  this  competitive-need  limit 
in  order  to  allow  more  duty-free  Im- 
ports to  enter  the  United  States.  This 
was  achieved  by  subdividing  one  duty- 
free eligible  article  into  five  GSP  eligible 
articles. 

This  change  will  effectively  raise  the 
total  duty-free  ceiling  on  this  particu- 
lar article  from  .*42  million  worth  of  im- 
ports to  $210  million. 

The  article  in  question  is  precious 
jewelry  products,  of  particular  imoor- 
tance  to  my  State  of  Rhode  Island,  where 
30  percent  of  the  manufacturing  work 
force  is  employed  by  the  jewelry  Indus- 
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try.  and  other  States,  like  Masaachu- 
•etts.  New  York.  New  Jersey,  and  CaU- 
foniia.  where  Jewelry  maniifacturing  is 
an  important  part  of  the  economy. 

WhUe  this  subdivision  is  limited  to 
Jewelry  products,  it  is  important  for 
erery  Senator  to  note  that  this  action, 
taken  by  executive  ordo*.  could  occur 
on  any  QSP  eligible  article.  This  sub- 
divisim  represents  the  first  such  acticm 
taken  for  the  purpose  of  raising  the  dol- 
lar Umtt  placed  on  QSP  imp<»ts,  and 
therefore  has  the  potential  of  affecting 
an  future  OSP  imparts. 

liy  concem  is  both  for  the  eoultable 
operation  of  a  fair  generalized  system  of 
iueferences.  and  for  my  own  State's 
econnny.  As  a  member  <^  the  Ihtema- 
tianal  Tkade  Subcommittee.  I  question 
the  appropriateness  of  this  action  by  the 
President  in  administering  the  QSP.  As 
the  Soiator  from  Rhode  Island.  I  am 
coDcemed  that  a  fivefold  Increase  in 
du^-free  jewelry  imports  will  cause  in- 
creased unemployment  and  force  many 
small  Jewelry  manufacturers  out  of  busi- 


Wlth  more  than  IS  percent  of  the  jew- 
elry workers  in  my  State  out  of  work,  an 
increase  in  inezpoisive  imports  could 
mean  disaster  to  Rhode  Island.  Because 
the  entire  domestic  jewelry  industry  Is 
under  pressure  due  to  fluctuating  prices 
of  precious  metals,  pollution  control  re- 
quirements, and  increasing  imports  from 
devel<H)ed  and  developing  countries,  a 
subdlvisl<m  of  this  kind  could  devastate 
Jewelry  manufacturers  throughout  the 
Nation. 

Today.  I  am  introducing  a  bUl  that 
win  simply  postpone  the  effective  date  of 
the  increase  in  OSP  imports  set  for 
March  31.  1981,  until  the  International 
Trade  Comm1ss1<m  has  c(Mnpleted  a  6- 
month  study  oo  the  effects  this  acticm 
will  have  upon  domestic  producers.  My 
proposal  would  preserve  the  status  quo 
until  all  of  the  ramifications  of  the  Pres- 
ident's action  have  been  learned  and  re- 
leased to  the  public.  No  new  restricUms 
would  be  placed  oa  OSP  imports,  nor 
would  Jewelry  imports  from  any  country 
be  limited. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be  printed 
in  the  Record. 

ThCTe  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rkcobd,  as  foDows: 

BtnocwT 

This  bUl  would  simply  postpone  the  effec- 
tlve  dmte  of  the  proposed  subdivision  of  the 
OAP.  eligible  article  740.10  Into  five  new 
0.8J>.  eUglble  articles  (740.11.  740.13.  740.13, 
740.14.  714.16)  scheduled  to  become  effective 
on  Karch  31,  1981,  untU  the  Tntematlonsl 
Tntde  Commission  has  conducted  a  180  day 
study  of  the  effects  of  such  action  and  makes 
the  report  public. 

(If  this  measure  is  enacted  before  Con- 
gress adjourns,  the  FTC  study  could  be  com- 
pleted prior  to  the  March  31,  igsi  date.) 

The  bUI  makes  no  changes  to  the  current 
03.P.  program  or  to  the  current  level  of 
duty-free  lewdry  Importa  entering  the 
United  Statias  under  the  OSJP.  program. 


ADDITIONAL  CX3SPONSORS 
a  iSTs 
At  the  request  of  Mr.  Oarh,  his  name 
was  added  as  a  cosponsor  of  8.  1873,  a 


bill  to  establish  a  pmcedure  for  the  proc- 
essing of  complsdots  directed  against 
Federal  judges,  and  for  other  purposes. 

SEKATB   JOINT  BESOLUTION    1«8 

At  the  request  at  Mr.  Proxhirz.  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTz)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  196,  a  joint  resolu- 
tion authorizing  the  President  to  pro- 
claim March  16  of  each  year  as  "Free- 
dom of  Information  Day." 

SSNATK  JOINT  tKSOLTITION  307 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Alabama  (Mr.  Heflin) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  207,  a  joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim November  28,  1980  as  "Salvation 
Army  Day." 

SENATE   KEaOLOTIOM    S2S 

At  the  request  at  Mr.  Holumgs,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  and  the  Senator  from  Montana 
(lilr.  BAncus)  were  added  as  cosponsors 
of  Senate  Resolution  525,  a  resolution 
expressing  the  senae  of  the  Senate  with 
respect  to  the  sinticlpated  vote  in  the 
United  Nations  regarding  the  seating  of 
a  permanent  representative  of  Cam- 
bodia. 

AMENDMEWT   no.    3323 

At  the  request  of  Mrs.  Kassebaum,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAs),  the  Senator 
from  Virginia  (Mr.  Warner),  and  the 
Senator  from  Texas  (Mr.  Bentsen)  were 
added  as  cosponsois  of  amendment  No. 
2323  intended  to  be  proposed  to  H.R. 
2255,  a  bill  to  amend  the  Bank  Holding 
Company  Act  of  1966  to  limit  the  prc^- 
erty  and  casualty  and  life  insurance  ac- 
tivities of  bank  holding  companies  and 
their  subsidiaries. 

Mr.  GARN.  Mr.  President,  I  have  been 
a  str(»ig  supporter  of  the  concept  of 
judicial  discipline,  and  have  cosponsored 
the  major  judicial  tenure  acts  during  my 
term  of  ofBce.  During  the  94th  Congress 
I  cosponsored  S.  IIU)  with  Senator  Nunn 
and  Senator  Allen;  during  the  95th  Con- 
gress I  cosponsored  S.  1423,  a  bill  which 
eventually  passed  the  Senate.  I  have 
recently  discovered  that  I  am  not  listed 
as  a  cosponsor  of  S.  1873,  the  Senate  ver- 
sion of  a  judicial  tenure  act  which  the 
Senate  passed  in  October  1979.  I  wish 
now  to  correct  this  oversight,  and  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  S.  1873. 

It.is  my  understanding  that  House  and 
Senate  principals  are  now  discussing  the 
bill,  and  I  join  the  majority  of  our  col- 
leagues in  both  Houses  (the  House  passed 
its  version  on  September  15,  1980)  in  an 
expectation  that  differences  can  be 
worked  out  and  a  bill  enacted  this  year. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OP  HEARINGS 
subcommittez  on  A(aiicui.TTTRAL  cszon  and 

SURAL    EIXCTBinCATXON 

Mr.  ZORINSKY.  Mr.  President,  the 
Subcommittee  on  Agricultural  Credit  and 


Rural  Electrification  df  the  Committee 
on  Agriculture,  Nutrition  and  Forestry 
will  hold  a  field  hearing  on  the  Farmers 
Home  Administration'8  biomass  energy 
program.  The  hearing  is  scheduled  for 
October  17  at  9:30  a.m.  In  the  East  Union, 
University  of  Nebraska,  Lincoln.  Further 
information  may  be  obtained  by  contact- 
ing Reider  Bennet-WhJte,  Committee  on 
Agriculture,  Nutrition  imd  Forestry. 

SUBCOMMTrrZK    ON   IMPSOySKXMTS   Of 
JUDICIAL    MACHlNnT 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  will 
hold  hearings  pursuant  to  the  resolution 
of  the  Committee  on  the  Judiciary  re- 
garding the  investigation  of  contracts 
between  Robert  L.  Vesco  and  officers  and 
employees  of  the  United  States. 

The  hearings  will  be  held  on  October  2, 
1980,  at  9  a.m.  in  room  2228  Dirksen 
Senate  Office  Building. 

For  further  information,  please  con- 
tact Michael  J.  Altier,  224-3618. 


ADDITIONAL  STATEMENTS 


BILINGUAL  EDUCATION  RULES 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  proposed  U.S.  Department  of 
Education  regrulations  on  bilingual  edu- 
cation are  the  latest  illustration  of 
bureaucratic  arrogance  in  Washington. 

An  excellent  analysis  of  these  imwar- 
ranted.  counterproductive  and  expensive 
regulations,  by  Marvin  Stone,  editor  of 
U.S.  News  &  World  Report,  appears  in 
the  September  22  edition  of  that 
magazine. 

I  have  joined  in  sponsoring  Senate  leg- 
islation to  prevent  the  education  agency 
from  enforcing  the  regulations,  which 
would  require  many  school  districts  to 
provide  instruction  in  the  native  lan- 
guages of  children  with  poor  skills  in 
English. 

As  I  see  it,  the  Department  of  Educa- 
tion proposal  would  tend  to  keep  chil- 
dren out  of  the  mainstream  of  America. 
It  flies  in  the  face  of  one  of  the  fvmda- 
mental  purposes  of  our  Constitution — 
"to  form  a  more  perfect  Union." 

In  addition,  it  would  be  very  costly. 
Some  school  districts  would  have  to  fur- 
nish instruction  in  dozens  of  languages, 
and  qualified  teachers  would  be  impossi- 
ble to  find.  Officials  in  Fairfax  County, 
Va.,  have  pointed  out  that  under  the  pro- 
posed rules,  they  would  have  to  scrap 
their  existing  program  of  intensive  in- 
struction in  English  and  substitute 
teaching  in  as  many  as  50  foreign  lan- 
guages. 

Furthermore,  as  Marvin  Stone  points 
out  in  his  editorial,  a  fundamental  issue 
of  local  autcHiomy  in  education  is  in- 
volved. Mr.  Stone  poses  this  question: 

If  Federal  officials  can  direct  the  curricu- 
lum to  the  extent  now  proposed,  what  Is  to 
prevent  tbem  someday  from  telling  your 
school  all  the  things  It  must — or  must  not— 
teach? 

The  question  is  a  good  one. 

I  ask  that  the  text  of  Mr.  Stone's 
article,  "Meddling  in  B'lingual  Teach- 
ing," be  printed  in  the  Record. 

The  article  follows: 
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lllKDOLINO    IN    BlUMOUAL    TBACHXHO 

(By  Marvin  Stone) 

Shirley  Hufstedler's  first  major  mistake  as 
Secretary  of  Education  is  a  26-page  set  of  reg- 
ulations that  tells  local  schools  precisely 
what  they  must  do — or  else — to  help  831,000 
children  of  foreign  origin  who  have  not  yet 
gotten  a  grasp  of  English. 

School  boards,  superintendents  and  prin- 
cipals recognize  the  urgency,  but  they  know 
that  the  w«y  to  deal  with  the  so-called  bUln- 
gual  problem  In  any  locaUty  can  be  deter- 
mined In  detail  only  by  local  conditions — 
not  by  universal  rules,  distant  bureaticrats, 
federal  Inspectors  and  government  lawyers. 

Uneasy  educators  thought  they  bad  a  guar- 
antee against  Just  this  sort  of  Interference,  In 
the  act  setting  up  the  new  Department  of 
Education.  It  says :  "No  provision  . . .  shall  be 
construed  to  authorize  .  .  .  control  over  the 
curriculum,  program  of  instruction,  adminis- 
tration, or  personnel  of  any  educational 
Institution . . ." 

But  read  further:  ". . .  except  to  the  extent 
authorized  by  law." 

In  fact.  ED'S  predecessor,  a  branch  of  the 
Department  of  Health,  Education  and  Wel- 
fare, has  assumed  for  several  years  that  it 
poesessed  a  legal  mandate  to  harry  and 
threaten  school  districts  that  did  not  follow 
the  methods  it  dictated.  For  legal  basis.  Huf- 
stedler  cites  the  ClvU  Rights  Act  of  1964 : 

"Each  federal  department  and  agency  .  .  . 
empowered  to  extend  federal  financial  assist- 
ance ...  Is  authorized  and  directed  to  effec- 
tuate the  provisions  [forbidding  discrimina- 
tion In  federally  aided  programs]  by  Issuing 
rules,  regulations  or  orders."  The  law  au- 
thorizes HEW  to  use  a  cutoff  of  funds  as  a 
weapon. 

Finally,  Hufstedler  refers  to  the  Supreme 
Court's  1974  decision,  in  Lau  v.  Nichola,  that 
failure  to  give  special  help  to  forelgn- 
speaUng  children  denied  tbem  their  right  to 
equal  education.  The  Court  also  ruled,  how- 
ever, that  the  help  could  take  a  variety  of 
forms. 

So  much  for  history,  a  classic  story  of  how 
bureaucracy  and  the  outreach  for  authority 
feed  on  each  other  to  grow.  Now  educators 
stand  alarmed  by  the  proposed  regulations, 
which,  if  put  Into  effect,  would  box  them  In 
nwre  rtgldiy  than  anything  before.  The  rules 
call,  In  new  detail,  for  repeated  conferences 
with  parents  who  may  not  speak  a  word  of 
En^lsh;  for  recurrent  special  testing;  for  a 
whole  added  system  of  record  keeping.  Local 
costs  are  estimated  at  up  to  360  million  dol- 
lars a  year  In  addition  to  aid  now  being  con- 
tributed by  state  and  federal  govenunents. 

Qualified  teachers  are  Impossible  to  find  In 
the  numbers  demanded.  Los  Angeles  needs 
1.600  more  bilingual  Instructors.  Hartford  is 
scouring  Puerto  Rico  for  help.  Michigan  falls 
860  short;.  Fairfax  County.  Va.,  a  bedroom 
community  for  Washington's  diplomatic 
corps,  despairs  In  Its  search  for  more  teach- 
ers to  meet  ED  specifications:  "There  aren't 
any." 

Fairfax  County's  own  schools,  helping  chil- 
dren native  to  some  SO  languages,  consist- 
ently produce  students  who  score  astronom- 
ically above  federal  criteria  on  standard  tests. 
Such  school  systems  as  this  ere  appalled 
at  the  prospect  of  dismantling  their  proven 
procedures  for  one  that  has  never  demon- 
strated the  ability  to  Improve  student  per- 
formance. And  their  experience  with  HEW 
convinces  them  that  they  do  not  have  the 
money  or  endurance  for  the  fight  to  win  prof- 
fered "waivers"  of  ED  rules. 

A  number  of  major  associations  represent- 
ing schools  are  battling  for  a  measure  of  local 
option.  Their  plecu  are  carried  In  letters  to 
Hufstedler  and  In  appeals  at  regional  hear- 
ings now  being  conducted  by  the  Department 
of  Education. 

If  changes  are  not  won  by  those  routes, 
the  battlers  talk  of  seeking  relief  through  the 
courts.  On  their  reading  of  the  laws,  they 


believe  they  have  a  chance.  Axtd  there  U  a 
feeling  that  this  Is  the  time  to  take  a  stand. 
For  underneath  the  objections  runs  a  chill- 
ing question:  If  federal  officials  can  direct 
the  curriculum  to  the  extent  now  proposed, 
what  Is  to  prevent  than  someday  frcm  tell- 
ing your  school  all  the  things  It  must — or 
must  not — teach?* 


DECLINING  READINESS  UNDER- 
MINES DEFENSE  AND  FOREIGN 
POLICY  COMMITMENTS 

•  Mr.  JEPSEN.  Mr.  President,  during 
the  past  2  years,  an  increasing  number 
of  my  colleagues  have  shared  my  growing 
unease  over  what  is  clearly  a  substantial 
gap  between  this  country's  commitments 
and  its  capability  to  back  them  up.  As 
knowledge  of  this  situation  spreads 
among  our  allies — and  it  has  in  recent 
months — the  credibility  and  reliability  of 
the  United  States  as  a  partner  in  the  de- 
fense of  the  Western  World  is  quest.oned. 

The  potential  results  of  this  situation 
are  unacceptable.  At  a  minimum,  our 
allies  may  begin  to  have  second  thoughts 
about  relations  with  us,  and  perhaps 
hedge  their  bets  through  acc(»nmodation 
to  the  Soviet  Union  and  its  allies. 

In  his  state  of  the  Union  message  ear- 
lier this  year,  the  President  made  what 
he  called  a  new  commitment  to  "force  if 
necessary"  in  the  security  of  the  Persian 
Gulf.  He  proposed  to  back  up  that  com- 
mitment by  developing  the  so-called 
"rapid  deplojrment  force."  I  agree  with 
the  President's  intent,  but  for  the  plan  to 
have  any  substance,  we  obviously  must 
have  the  real  capability  to  back  it  up. 

However,  the  only  solid  progress  to- 
ward a  rapid  deployment  force  is  a  new 
headquarters  consisting  of  250  men.  No 
new  divisions  will  be  created,  no  addi- 
tional aircraft  will  exist,  and  not  one  ad- 
ditional soldier  will  be  available  to  carry 
out  this  new  commitment.  All  the  Presi- 
dent has  done  is  to  ask  an  Army  already 
stretched  too  thin  to  cover  more  terri- 
tory. The  politics  of  this  hollow  commit- 
ment must  be  as  obvious  to  the  Russians 
as  it  is  to  our  friends  in  the  Middle  East. 

A  more  fimdamental  problem  is  the 
readiness  of  our  conventional  forces.  Be- 
cause of  the  disturbing  evidence  pre- 
sented to  the  Armed  Services  Commit- 
tee, I  recently  visited  with  one  of  our 
Army  divisions  and  had  numerous  con- 
versations with  soldiers  at  all  levels.  It  is 
apparent  to  me — as  it  would  be  to  any- 
one— that  the  readiness  of  our  Armed 
Forces  has  deteriorated  to  dangerous 
levels. 

The  most  glaring  deficiency  is  the 
severe  shortage  of  trained  mid-level 
leaders,  non-commissioned  officers  and 
petty  officers.  Our  Armed  Forces  cannot 
operate  efficiently  with  only  half  the  au- 
thorized number  of  such  officers. 

I  want  to  emphasize  that  these  are  not 
just  Roger  Jepsen's  estimates.  Both  the 
Secretary  of  the  Army  and  the  Army 
Chief  of  Staff  have  publicly  criticized  the 
defense  budget  stating  in  a  joint  letter  to 
the  Secretary  of  Defense  that  the  Army 
created  by  his  actions  would  have  "neith- 
er near-term  readiness,  modernization 
or  sustainability."  Data  recently  pre- 
sented to  members  of  the  Armed  Serv- 
ices Committee  showed  the  trend  in 
Army  combat  readiness  since  January, 


1976.  SjTeciflcally,  the  data  shows  an 
alarming  decline  since  January,  1977 
in  Army  divisions  based  m  the  conti- 
nental United  States. 

Combat  readiness  has  declined  dra- 
matically and  now  stands  at  an  unac- 
ceptable level — but  the  administration 
has  known  tliis  for  almost  2  years. 

Steps  should  have  been  taken  long  be- 
fore now  to  reverse  this  trend.  Those  cor- 
rective congressional  actions  that  were 
taken  this  year  to  improve  and  protect 
military  benefits  were  passed  in  the  face 
of  vigorous  opposition  from  the  Carter 
administration. 

As  Commander-in-Chief  of  our  Armed 
Forces,  President  Carter  is  entrusted 
with  the  responsibility  for  our  national 
security.  His  failure  to  recognize  and 
correct  our  readiness  shortfall  should  be 
of  grave  concem  to  all  Americans.  The 
readiness  of  CONUS  division  cannot  be 
treated  in  such  a  cavalier  fashion.  Many 
of  these  units  are  earmarked  for  short- 
notice  deployment  to  Europe  or  for  rapid 
deployment  force  contingencies. 

This  decline  in  the  combat  readiness 
of  our  active  Army  divsions  is  just  one 
example  of  Jimmy  Carter's  "Myth  of 
miUtary  might." 

Today,  I  call  upon  the  President  to  be 
honest  with  the  American  people  and 
work  with  Congress  to  correct  this  dan- 
gerous situation.  We  must  raise  the  com- 
bat readiness  of  our  troops  to  the  level  of 
defense  necessary  to  maintain  the  fact, 
not  the  myth,  of  true  peace  through 
strength.* 


POLICEMAN  OF  THE  YEAR 

•  Mr.  ROLLINGS.  Mr.  President,  al- 
though none  of  us  can  predict  what 
exactly  will  happen  during  a  day's  woik, 
the  police  officer  can  be  assured  that 
anjrthing  can  haopen  to  him  or  her 
including  serious  injury  and  death. 

But,  just  as  we  expect  more  of  those 
in  authority,  we  expect  our  police  to  be 
above  reproach.  We  expect  them  to  be 
always  calm  and  always  reasoned.  We 
expect  them  to  face  every  danger  with- 
out fiinching,  and  yet  not  be  overly  ag- 
gressive. We  expect  them  to  be  clean 
in  filthy  environs  and  composed  in  pro- 
vocative situations.  In  short,  we  expect 
them  to  be  inhuman. 

The  point  is  that  all  officers  are 
human,  and  commit  human  errors  from 
time  to  time.  But  the  only  time  most 
people  read  about  police  officers  is  when 
they  have  erred  in  judgment.  Certainly 
what  happened  in  Miami  several  months 
ago  has  served  as  a  dark  cloud  over  the 
profession,  "nie  tragic  exception  to  the 
stories  of  those  who  have  erred  is  when 
an  officer  has  sacrificed  his  life  in  the 
performance  of  duty  while  protecting 
the  lives  and  property  of  our  Nation's 
citizens. 

Two  Sundays  ago,  September  14. 1  ran 
across  a  refreshing  article  that  did  not 
link  law  enforcement  officers  to  erred 
judgment  or  death  in  duty.  The  article 
by  Pam  Proctor  in  Parade  Magazine 
documented  the  story  of  the  Interna- 
tional Association  of  Chiefs  of  Police's 
selecticm  for  pc^ceman  of  the  year  and 
the  ten  honorable  mentions  for  that 
award.  All  were  real  people — human  and 
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jH  extremely  dedicated.  I  ask  to  have 
the  Pande  Magazine  article  printed  in 
today's  Rkokd. 
Hie  article  follows: 

TBI  LOMKLT  VtBU.  or  SavwMMimc  Jambs 

WOLKH 

(By  Pwn  Ptoctor) 

A  lot  of  folka  In  the  seamy  Austin  under- 
world of  heroin  and  "speed"  adnilt  they're 
afisld  of  James  Wolsch — an  undercover  cop 
irtM's  been  described  by  colleagues  as  a 
**suv«marc."  That's  one  reason  he's  been 
picked  to  receive  the  15th  annual  FoUce 
Serrtoe  Award  given  by  PARADE  and  the 
International  Association  of  Chiefs  of  Police 
(lACP). 

The  award,  which  wUI  be  presented  to 
Wdach  this  week  in  St.  Louis  at  the  lACF's 
^T»T»iiai  convention.  Is  a  symbol  of  the 
achlevementa  of  the  nation's  485,000  police 
oacers  who  work  largely  without  fanfare. 
The  diversity  of  their  Jobs — from  the  risky 
bond)  squad  details  to  the  critical  crime- 
prevention  units — which  b  exemplified  by 
the  10  officers  who  have  been  cited  for  honor- 
able mention. 

One  thing  that  sets  3a-year-old  Senior 
Patrolman  Wolsch  apart  from  other  officers 
Is  that  "he's  so  successful  at  what  he  does," 
says  Austin  Police  Chief  Frank  Dyson.  In  a 
city  which  Dyson  describes  as  "a  major 
stockpile  center"  for  drugs  in  the  Southwest, 
Wolsch  alone  accotints  for  50  percent  of  all 
the  narcotics  cases  In  the  department,  and 
36  percent  of  the  cases  handled  by  the  other 
seven  narcotics  officers. 

He  got  his  nickname,  "Stoopdown,"  as  a 
uniformed  officer  10  years  ago,  when  he 
worked  the  tough  11th  street  section  of  East 
Austin.  Wolsch  would  hide  bis  car  and 
crouch  behind  the  window  of  an  abandoned 
motel  to  watch  the  dealings  of  the  dope 
pushers  and  prostitutes  In  the  area. 

"There  wasnt  a  whole  lot  going  on  In  bis 
district  that  he  dldnt  know  about,"  says 
Lt.  Bobby  F.  Simpson,  who  a  few  years  later 
picked  Wolsch  to  do  undercover  narcotics 
work,  as  part  of  a  newly  formed  Organized 
Crime  Control  Unit. 

Wolsch  Is  eSectlve,  says  his  commanding 
officer,  Capt.  OUbert  Miller,  "because  be  can 
blend  into  any  situation.  He  can  go  from  the 
high  to  the  low."  One  day  be  can  be  talking 
chemistry  In  a  clandestine  lab  where 
methamphetamlne,  or  "speed"  Is  being 
produced:  the  next  he  can  be  slapping  backs 
with  Junkies  In  the  ghetto.  He  wears  no  wigs 
or  makeup,  but  can  change  his  appearance 
simply  by  t-iiawgiTig  his  hairstyle,  which  be 
does  three  or  four  times  a  year.  A  measure 
of  his  talent,  says  Miller,  Is  that  he's  been 
undercover  six  years — more  than  any  other 
cop  In  the  department— despite  the  fact  that 
the  drug  traffic  In  Austin  "moves  In  closed 
circles." 

Much  of  his  undercover  work  Involves 
making  "controlled  buys"  of  drugs  from 
dealers.  In  an  effort  to  become  familiar  In 
the  underworld  and  sniff  out  the  big  "fish" 
who  run  large-scale  drug  operations.  Wolsch 
prepares  for  his  role  like  an  actor  getting 
ready  to  step  on  stage.  Tf  It's  cocaine  he's 
buying,  bell  snort  antihistamine  and  twist 
the  nosEle  in  his  nose  to  make  it  red  like 
a  "coke  freak."  If  Ifs  heroin,  hell  burn  fils 
arm  with  an  acid  stick  to  simulate  needle 
tracks. 

Wolsch  has  a  reputation  for  honesty.  "It's 
axiomatic  In  law  enforcement  that  narcotics 
officers  lie."  says  Travis  County  D.A.  Ronald 
Barle.  "But  I've  never  known  James  to  lie." 

Tbat  reputation  not  only  makes  Wolsch  a 
valuable  witness  In  court;  It  also  makes  him 
credible  to  the  informants  who  put  their 
futures  on  the  line  with  him  in  return  for 
information.  A  good  narcotics  officer  "doesn't 
av«r  promise  an  Informant  anything  be  can't 
legally  deliver."  says  Lt.  Simpson.  "Wolsch 
has  all  this— he  can  communicate." 


What's  more,  says  Simpson,  the  under- 
world knows  "he  can't  be  bought."  Typical 
is  Wolsch's  reaction  to  the  $1  million  bribe 
he  was  offered  to  lay  off  a  clandestine  "speed  " 
lab.  "It  was  an  insult."  says  Wolsch. 

Wolsch  even  has  famed  the  respect  of 
some  of  his  criminal  edversartes.  "He  doesn't 
despise  the  people  he  works  with  the  way 
many  cops  do, "  says  Capt.  Miller.  In  fact. 
Wolsch  has  even  helped  rehabilitate  some  of 
the  Junkies  he's  arrested. 

Danger  is  the  name  of  the  game  In  under- 
covM'  narcotics  work,  perhaps  more  than  in 
any  other  aspect  of  police  work,  says  Capt. 
Miller,  because  of  the  high  financial  stakes 
and  the  use  of  weapons.  But  Wolsch  seems 
blind  to  its  terrors.  "There  are  a  lot  of  peo- 
ple In  town  who  wosld  like  to  buy  James 
off — or  have  him  kiHed,"  says  Miller.  Once 
someone  almost  succeeded.  A  ring  of  "pill 
pushers"  hired  an  assassin  to  murder  Wolsch 
during  a  drug  buy.  He  was  saved  by  an  in- 
formant's call. 

Wolsch,  whose  salary  is  $20,000  a  year,  says 
he  was  a  mediocre  high  school  student  who 
became  interested  in  police  work  at  the  age 
of  20  by  riding  in  a  s^uad  car  with  a  neigh- 
borhood cop.  At  the  time,  he  was  working  as 
a  TV  repairman.  "If  there  was  a  problem  I 
couldn't  solve,  I'd  stay  on  the  Job  until  10 
or  11  until  I  got  it  fl«ed,"  he  recalls. 

He  approached  narcotics  work  with  the 
same  dogged  persistence.  But  on  the  way  to 
becoming  a  top  undercover  cop,  he  has  made 
a  sacrifice.  "We  don't  do  much  as  a  family," 
admits  his  wife,  Peggy,  who  was  his  high 
school  sweetheart. 

But  the  bottom  line,  she  says,  is  that 
James  is  happy.  Thatfs  why  she's  willing  to 
put  up  with  the  calls  from  informants  at  2 
a.m.  and  with  a  husband  who's  rarely  home 
for  her  or  their  two  adopted  children, 
Johnny.  10.  and  Nicole,  7. 

But  he  Insists  that  the  sacrifice  Is  worth 
It,  not  because  of  any  over-riding  sense  of 
public  duty,  but  simply  because  "somebody 
has  to  do  It." 

THE   10  HONOSABLE   MENTIONS 

Officer  Warren  C.  Banks,  Riverside,  Cal. 
P.D.  Answering  a  routine  report  of  a  car  theft 
in  progress  at  a  shopping  center,  Banks 
found  danger  at  high  noon.  The  thief 
grabbed  a  woman  hostage  and  held  a  knife 
to  her  throat.  Banks  clamly  talked  the  man 
into  releasing  her,  then  chased  him  without 
drawing  his  gun.  As  the  officer  caught  him, 
the  thief  stabbed  him  in  the  arm  and  leg. 
But  again,  Banks  didn't  draw.  He  finally  sub- 
dued the  man. 

Sgt.  Eton  Gene  Blankenshlp,  Maricopa 
County.  Ariz.,  Sheriffs  OfHce.  A  recognized 
national  expert  in  crime  prevention,  he  has 
created  county  and  statewide  training  pro- 
grams for  police.  In  the  spirit  of  the  Old 
West,  he  heads  eight  citizen-volunteer  crime 
prevention  posses,  who  act  as  the  eyes  and 
ears  of  the  sheriff's  oCce  in  the  community. 

Det.  Prank  Prescott  Dawson  III.  Howard 
County.  Md.  P.D.  Kids  and  cops  have  always 
had  a  special  relationship — but  not  always 
a  positive  one.  Dawson  decided  to  change  all 
that.  He  created  Camp  Beartrax.  an  o^'ernight 
camp  for  underprivileged  and  wayward 
youngsters  staffed  by  police  volunteers.  This 
year  100  youths  participated. 

Officer  Norman  Day,  Flint,  Mich.,  P.D. 
When  four  robbers  heW  up  a  bank.  Day  heroi- 
cally deflected  attention  from  the  bank  tel- 
lers and  bystanders  to  himself.  He  shouted 
for  everyone  to  get  down,  and  then  faced 
down  two  of  the  bandits  armed  with  sawed- 
off  shotguns.  Woundod  in  the  face  and  arm 
bv  a  blast  at  point-blank  range.  Day  con- 
tinued the  fight,  ultimately  rounding  up  all 
four  assailants  alone. 

Det.  Virginia  Ouzmen,  Brighton,  Col.,  P.D. 
A  former  welfare  recipient.  Guzman  has  set 
a  personal  example,  off  duty  and  on,  which 
has  had  a  dramatic  Impact  on  the  commu- 
nity. In  her  work  as  a  Community  Services 
Officer,  she  has  developed  creative  outreach 


programs,  Including  summer  rap  groups  for 
teens  and  f  amlly-orlented  treatment  and  pre- 
vention programs  for  runaiways. 

Special  Agent  Joseph  F.  King,  U.S.  Customs 
Service,  N.T.  In  one  of  tte  most  celebrated 
criminal  cases  handled  by  the  U.S.  Depart- 
ment of  Justice  in  recent  years — the  assas- 
sination of  Chilean  Ambassador  Orlando 
Letelier — King's  skills  as  an  Investigator 
helped  convict  three  Cuban  terrorists.  The 
key  to  their  prosecution  was  the  evidence 
brought  by  a  witness  who  put  his  trust — and 
his  life — in  King's  hands. 

Capt.  Joseph  R.  Kozenczak.  Des  Plalnes,  111., 
P.D.  The  arrest  and  conviction  of  Wayne  Oacy 
for  the  murder  of  33  men  and  boys  was  large- 
ly the  result  of  Kozenczak's  zealous  pursuit 
of  the  case.  When  a  15-ylear-old  boy  disap- 
peared. Kozenczak  didn't  dismiss  it  as  a  run- 
away. Instead,  he  started  digging — and  his 
diligence  finally  ended  the  longest  series  of 
murders  in  our  nation's  history. 

Officer  Thomas  R.  Rodgers,  Indianapolis, 
Ind.,  P.D.  His  personal  crvsade  against  child 
pornography  as  an  investigator  with  the  Vice 
Branch  has  had  reper<}ussions  not  only 
locally,  but  also  at  the  state  and  national 
levels.  His  knowledge  of  the  "underground 
network"  of  pomographers  who  prey  on 
youths  has  helped  open  investigations  in 
Israel,  England.  Canada  and  the  Netherlands. 

Deputy  Ed  Schieber,  Lffs  Angeles  County, 
Cal.,  Sheriff's  Department.  His  courage,  sound 
Judgment  and  unusual  skill  as  a  helicopter 
pilot  were  directly  responiible  for  saving  the 
lives  of  three  Boy  Scouts  stranded  on  a  snow- 
covered  mountain  In  Mlow-freezing  tem- 
perature. 

Det.  William  F.  Schmltt,  New  York,  N.T.. 
P.D.  Much  to  the  surprise  of  many  people, 
bombs  are  disarmed  by  human  beings — 
mostly  policemen.  One  Of  the  best  In  the 
business  is  Schmltt — a  SCyear  veteran  of  the 
Bomb  Squad.  He's  credited  with  training  al- 
most every  active  bomb  technician  In  the 
U.S.,  as  well  as  with  developing  sophisticated 
techniques  for  deactivating  explosives.* 


THE  CASE  FOR  A  TAX  CUT  NOW 

•  Mr.  JEPSEN.  Mr.  President,  Gover- 
nor Reagan's  call  for  an  across-the- 
board  income  tax  rate  reduction  of  30 
percent  over  3  years  has  come  under 
heavy  attack  from  the  administration 
and  elsewhere.  The  principal  argument 
has  been  that  we  cannot  afford  the  rev- 
enue loss  at  a  time  of  inflation  and 
massive  budget  deficits.  However,  esti- 
mates of  the  future  revenue  loss  from 
tax  reduction  assume  that  the  economy 
can  grow  at  the  same  brisk  pace  regard- 
less of  how  rapidly  tax  rates  increase. 
Yet  not  even  the  most  drastic  of  pro- 
posed tax  cuts  would  eTen  keep  the  Fed- 
eral Government's  share  of  personal  in- 
come as  low  as  it  was  in  1976-78.  And 
the  idea  that  perpetual  tax  increases  are 
an  effective  cure  for  inflation  finds  little 
support  in  theory  or  experience. 

The  July-Au?ust  issue  of  the  First 
Chicago  World  Report,  published  by 
the  First  National  Bank  of  Chicago, 
contains  an  excellent  discussion  of  the 
tax  cut  issue  and  presents  a  thorough 
case  for  why  an  across-the-board  tax 
rate  reduction  is  desirfible  now. 

The  article  follows: 
The    Debate    Over    Cutting    Taxes 

The  questions  being  raJsed  about  the  fea- 
sibility of  cutting  tax  rates,  oarticularly  on 
personal  Income,  are  as  crucial  as  they  are 
passionate: 

Should  the  emphasis  of  tax  reduction  be 
placed  on  the  individual  Income  tax.  Social 
Security  tax  or  corporate  income  tax? 
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Wouldn't  an  across-the-board  cut  In  tax 
rates  lavish  unfair  benefits  to  the  most 
affluent? 

Do  personal  taxes  really  affect  the  supply 
of  labor  and  personal  savings,  or  should  we 
instead  target  most  or  all  tax  incentives 
directly  toward  business  Investment? 

Is  tax  reduction  inherently  inflationary, 
or  are  markets  at  least  likely  to  assume 
that  it  Is? 

Can  tax  cuts  really  pay  for  themselves,  to 
any  significant  extent,  by  increasing  eco- 
nomic activity  and  the  tax  base? 

The  question  of  how  much  emphasis  to 
put  on  corporate  or  personal  taxes  Is  com- 
plex. To  some  extent,  the  question  Itself  Is 
biased  by  assuming  what  needs  to  be  demon- 
strated— namely,  that  tax  cuts  don't  work. 
If  real  output  were  completely  unaffected 
by  tax  rates,  as  official  estimates  of  the  reve- 
nue loss  assume,  then  the  question  of  how 
to  divide  some  fixed  sum  of  tax  revenue 
losses  would  be  more  relevant.  But  If  there 
are  counterproductive  or  destructive'  ele- 
ments in  both  corporate  and  individual 
taxes,  then  both  can  and  should  be  fixed. 

By  the  usual  sort  of  static  analysis,  after 
all,  the  1980  budget  could  apparently  be 
balanced  by  simply  doubling  the  corporate 
Income  tax  or  raising  Individual  taxes  by  a 
fourth.  Yet  such  a  move  would  obviously 
weaken  the  economy,  leaving  smaller  pay- 
rolls and  profits  to  tax. 

VICIOUS  cntCLK 

If  rising  tax  rates  are  not  a  fundamental 
contributor  to  this  recession,  they  at  least 
aren't  making  things  any  easier.  With  private 
profits  and  payrolls  depressed,  tax  revenues 
dwindle  as  federal  spending  Is  Increased  to 
subsidize  the  unemployed.  The  result  is  a 
larger  deficit  that  is  used  as  an  argument 
against  reducing  tax  rates — a  vicious  circle. 

A  tax  cut  need  not  be  100  percent  self- 
financing  to  be  worthwhile,  despite  aU  the 
editorial  Ink  spilled  over  the  ■Luuer  Cur\e." 
Suppose  a  reduction  of  tax  rates  added  $100 
billion  to  real  private  output  and  Incomes, 
but  cut  the  government's  revenue  by.  say, 
»20  billion.  Would  anyone  suggest  that  such 
a  trade-off  is  too  costly,  or  that  the  added 
deficit  would  put  inflationary  strains  against 
that  addeo  output? 

The  real  questions  are.  first,  how  much 
added  production  can  we  get  for  how  much 
federal  revenue  loss.  Second,  how  much  can 
the  government  save,  on  the  spending  side 
of  the  budget,  in  a  stronger  economy.  Third, 
if  the  net  effect  of  the  above  two  factors  is 
a  larger  deficit,  can  that  added  deficit  be 
financed  in  a  way  that  doesn't  Increase  over- 
all spending  in  the  economy  more  rapidly 
than  the  tax  incentives  augment  production. 

A  1979  study  by  Canto,  Jolnes  and  Webb, 
indicates  that  the  Kennedy  tax  cuts  of  1962 
and  1964  caused  only  a  small  loss  of  revenues 
from  the  individual  Income  tax  by  1966, 
largely  offset  by  a  gain  in  corporate  and 
.State  and  local  tax  receipts  from  added 
growth.  If  lower  tax  rates  reduce  revenues 
more  than  they  reduce  spending  for  two  or 
three  years,  but  result  In  a  stronger  economy 
and  greater  tax  revenues  after  that,  that 
might  well  be  a  more  sensible  use  of  deficit 
nnanclng  than  using  deficits  to  subsidize 
the  unemployed.  Future  taxpayers  might 
nhertt  a  large  national  debt,  but  they  would 
innerlt  a  more  productive  economy  too 

The  essential  point  here  has  lately  become 
familiar  as  "supply-side"  economics— the 
Idea  of  usinR  tax  cuts  to  Improve  the  Incen- 

inv^stmenr'"'"'  '°'  P'°<»"<="'«  ^^otU,  «"<» 

H,,^.?^''''''"*"'*'  *"  '^"t  '»  Intended  to  re- 
tw,^  *''e  cost  of  saving  relative  to  consump- 

t  ~V„"?*!  *°  '■^"''^  ^^^  <=°»*  o'  ^rV:  rela- 
oml!  ^^"'^  '°^  ^°^^  "^  the  untaxed  econ- 
TdLf^t  ,*'"P'^'"^    's    on    marginal    tax 

«ddS  !„.„  **'^»y«  P«t»  to  keep.  Since 
Mded   income    comes   from   added   produc- 


tion. It  is  marginal  rates  that  matter  most 
for  growth.  Not  Just  any  tax  cut  will  do.  In 
particular,  temporary  rebates  or  cuts  con- 
fined to  low  Income  earners  wUl  not  lower 
marginal  tax  rates  or  significantly  Improve 
incentives.  Plans  to  Increase  potential  fu- 
ture earnings,  perhaps  by  saving  or  acquir- 
ing new  skills,  depend  on  expected  future 
tax  rates  on  added  Income. 

A  few  years  ago,  the  marginal  tax  rate 
from  aU  taxes  was  estimated  at  37  percent, 
on  average,  and  It  is  doubtless  higher  today. 
But  any  such  averaging  of  many  different 
marginal  rates  obscures  the  rising  numbers 
of  households  subjected  to  rates  well  above 
this  average.  Table  1  Indicates  how  the  pro- 
portion of  taxpayers  in  higher  brackets  at 
the  federal  level  alone  soared  from  1966  to 
1976. 

Tablx  1 — ^Marginal  Tax  Rates 

(Proportion  of  taxpayers) 

[In  percent] 


Bate 

1966 

1976 

Under  20 

20  to  30 

Over    30 

80.6 

17.3 

a.  1 

42.3 
46.7 
11.0 

A  recent  American  Enterprise  Institute 
study.  The  Dutribution  of  the  Tax  Burden 
by  Edgar  Browning  and  William  Johnson, 
estimates  that  marginal  tax  rates  from  all 
taxes  in  1976  were  around  25  percent  to  32 
percent  for  the  bottom  five-eighths  of  the 
income  distribution,  rising  to  over  47  per- 
cent for  the  top  eighth  (using  a  very  broad 
definition  of  Income).  With  taxes  taking  a 
third  to  half  of  added  income  from  those 
capable  of  producing  higher  earnings,  the 
incentive  effects  of  marginal  rates  are  more 
than  a  theoretical  curiosity. 

CAPITAL    WITHOUT    UVBOR 

A  powerful  case  for  reducing  corporate  tax 
disincentives  for  investment  has  been  well- 
documented  and  publicized.  The  case  for 
reducing  marginal  tax  rates  on  Individual 
incomes  has  received  less  attention.  Yet  it 
should  be  obvious  that  personal  Income 
taxes  are  also  enormously  Important  to  cap- 
ital formation,  through  their  effect  on  the 
size  and  uses  of  personal  savings.  It  Is  like- 
wise clear  that  motivating  human  effort,  in- 
cluding managerial  skill.  Is  a  vital  aspect  of 
progress.  Fixed  capital  is  not  the  only  factor 
of  production,  and  Improvements  In  tech- 
nology and  techniques  always  come  from 
human  Ingenuity.  Machines  do  not  Improve 
themselves,  and  computer  hardware  is  use- 
less without  the  brainpower  behind  com- 
puter software. 

Supply-side  economics  Is  not  entirely  a 
matter  of  increasing  saving  and  investment 
at  the  expense  of  current  consumption.  It  Is 
also  very  much  a  matter  of  personal  effort, 
innovation,  and  entrepreneurship.  If  the  eco- 
nomic "pie"  grows  larger,  both  consumption 
and  investment  can  increase. 

Nor  are  savings  and  investment  simply  syn- 
onymous with  corporate  tax  relief.  Econo- 
mists are  not  even  certain  whether  the  cor- 
porate tax  is  borne  by  capital,  labor  or  con- 
sumers. And  the  individual  Income  tax  falls 
quite  heavily  on  dividends.  Interest,  and 
capital  gains. 

Moreover,  the  sheer  bulk  of  individual  in- 
come and  Social  Security  taxes  demands  at- 
tention. These  taxes  are  more  than  seven 
times  as  large  as  the  corporate  Income  tax, 
and  the  individual  income  tax  revenues  are 
estimated  to  grow  twice  as  fast  as  corporate 
taxes  from  1979  through   1986. 

It  is  much  easier  to  measure  the  productive 
contribution  of  a  new  machine  than  to  meas- 
ure intangible  qualities  of  human  effort — 
the  willingness  to  take  risks.  Innovate,  start 
new  enterprises;  the  urge  to  accomplish 
something,  to  learn  new  skills,  to  excel.  As  a 


result,  those  who  try  to  reduce  progress  to  ft 
set  of  numbers  and  equations  are  almost  In- 
herently biased  toward  emphasising  the  role 
of  physical  capital. 

There  have  been  many  brave  efforts  to  esti- 
mate the  effect  of  corporate,  capital  gains  and 
other  taxes  on  business  fixed  investment.  By 
contrast,  statistical  work  on  the  effect  of 
taxation  on  personal  motivation.  Including 
the  Incentive  to  save,  remains  In  a  compara- 
tively rudimentary  state. 

Regarding  the  unquestionably  vital  role  of 
capital  formation,  there  is  a  need  to  strike 
a  balance  between  previous  neglect  and  cur- 
rently fashionable  exaggeration.  People  need 
good  machines,  but  the  machines  also  need 
good  people — and  would  not  exist  without 
them.  Acquiring  skills  and  wlsdotn  Is  a  form 
of  Investment,  no^  obviously  leas  Important 
than  physical  coital. 

Edward  Denlson.  In  Accounting  for  Slower 
GrotDth,  finds  that  14  percent  to  21  percent 
of  the  growth  of  potential  business  output 
from  1948  to  1973  resulted  from  more  capi- 
tal. 15  percent  from  more  labor,  14  percent 
from  more  education,  and  37  percent  waa 
mainly  from  "advances  In  technological, 
managerial  and  organizational  knowledge  as 
to  how  to  produce  at  low  cost." 
consume  now  oa  iatkb 

There  is  nothing  Inherently  wrong  with 
consumers  using  their  current  or  future  In- 
comes (debt)  to  buy  goods  and  services;  that 
is  the  whole  purpose  and  motive  force  of  an 
economic  system.  What  we  want  to  avoid  U 
an  increase  in  the  number  of  dollars  spent — 
by  firms  and  governments  as  weU  as  con- 
sumers— that  exceeds  the  rate  of  Increase  In 
the  available  supply  of  goods  and  services 
offered  for  sale. 

We  had  a  "boom"  In  consumer  spending 
despite  a  rapid  increase  in  personal  tax  rates 
after  1976,  and  It  is  equally  possible  to  avoid 
such  excess  spending  (relative  to  produc- 
tion) while  reducing  marginal  tax  rates  on 
added  production  and  earnings.  It  Is  simply 
a  matter  of  keeping  the  supply  of  money 
growing  no  faster  than  the  supply  of  things 
money  can  buy. 

In  Its  Immedite  Impact,  a  dollar  spent  on 
a  worker's  video  recorder  Is  no  more  Infla- 
tionary than  a  dollar  spent  on  a  Arm's  lathe. 
Spending  is  spending.  The  lathe  may  help 
keep  future  production  in  balance  with 
spending,  thus  eventually  reducing  Infla- 
tion. The  worker,  however,  also  contributes 
to  production,  and  may  be  motivated  to  pro- 
duce more  by  the  posslbiUty  of  acquiring 
that  video  recorder. 

There  is  no  virtue  in  favoring  future  con- 
sumption (saving)  over  present  consump- 
tion, except  that  the  existing  tax  system  Is 
biased  In  the  opposite  direction.  A  dollar  ot 
income  is  taxed  when  It  is  earned  and  then 
taxed  only  lightly  by  sales  and  excise  taxes 
when  it  is  spent.  A  dollar  devoted  to  saving. 
on  the  other  band,  is  also  taxed  when  earned, 
then  taxed  again  very  heavily  as  it  yields 
some  mixture  of  corporate  prc^ts,  dividends, 
interest  and  capital  gains.  Present  consump- 
tion is  thus  made  cheaper  than  providing  for 
future  consumption. 

Reducing  marginal  tax  rates  would,  how- 
ever, greatly  reduce  the  tax  penalty  on  sav- 
ing. Cutting  the  70  percent  maximum  rate  on 
so-called  unearned  Income  to  50  percent,  for 
example,  would  cut  the  maximum  capital 
gains  tax  from  28  percent  to  20  percent  and 
raise  the  net  return  on  dividends  and  Inter- 
est by  two- thirds  (from  30  percent  to  50  per- 
cent) . 

LABOR    INCEMllVBS 

Another  argument  for  reducing  marginal 
tax  rates  on  individuals  Is  to  improve  Incen- 
tives to  apply  for  and  accept  the  best  attain- 
able Job.  This  is  important  because  labor 
will  not  be  so  abundant  In  the  next  decade 
as  It  was  In  the  last. 

Some  of  the  most  recent  evidence  on  the 
effects  of  taxes  on  work  effort  Is  presented  by 
Harvey  Rosen  In  The  American  Economic  Be- 
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view  (May  1980).  ICcbael  Beenstock  in 
Uoydi  Bamk  Review  (October  197B).  and 
JtTTf  Hkusman  in  a  paper  for  a  Brookings 
Institution  oonference  last  October.  What 
•uoh  atUfUw  Indicate  la  tbat  boura  of  work 
•ad  participation  in  the  Job  market  are  not 
mucb  affected  by  taxes  among  male  house- 
bold  heads  aged  36  to  55.  but  willingness  to 
work  U  stron^y  affected  by  taxes  among  fe- 
male aecondary  workers  and  among  younger 
and  older  workers— groups  that  account  for 
more  than  half  of  the  labor  force.  Data  Be- 
aourcea  once  argued  tbat  taxes  do  not  affect 
the  labor  supply,  but  now  figures  that  per- 
sonal tax  Increases  since  I9d5  have  elimi- 
nated 1.9  million  potential  Jobs. 

Some  Indirect  evidence  on  tax  incentives 
oomea  from  several  estimates  of  the  growing 
"undnground  economy"  (at  11  percent  to 
37  p«i«ent  of  ONP) .  and  of  the  effect  of  un- 
employment benefits  in  increasing  the  dura- 
tion of  unemployment. 

But  there  U  much  more  to  personal  effort 
than  the  number  of  people  putting  in  hours 
at  a  Job.  Economists  have  seemed  almost  em- 
barrassed to  state  the  obvious — namely,  that 
some  of  the  meet  crucial  aspects  of  economic 
piogrcBB  are  virtually  impossible  to  measure : 

"There  la  no  good  measure  of  innova- 
tion. .  .  .  There  la  no  good  meastire  of  labor- 
foroe  quality."  — ^Uartln  N.  Bally.  Brookirtga 
Papers  on  economic  Activity  ( 1979  II) . 

"Higher  tax  rates  cause  people  to  substi- 
tute leisure  and  at-home  production  for 
market  work  .  .  .  High  tax  rates  may  Induce 
people  to  expend  leas  effort  on  the  Job  and 
to  avoid  positions  with  great  burdens  and 
responsibilities.  There  is  little  empirical  evi- 
dence on  this  Issue." — ^Paul  Taubman,  Fed- 
eral Tax  Reform  (I.C.S.,  1978). 

"At  least  three  important  dimensions  of 
labor  supply,  other  than  hours,  may  be  influ- 
enced by  taxes:  (a)  lifetime  hours  of  work 
and  timing  of  retirement;  (b)  intensity  of 
work  effort:  and  (c)  quality  of  work  effort. 
The  theoretical  and  empirical  evidence  on 
these  important  Issues  is  rather  scanty." — 
Harvey  8.  Roeen.  Amertean  Economic  RexHew 
(May  1980). 

"There  Is  little  in  the  model  at  this  stage 
to  represent  the  effects  of  taxes  and  Social 
Security  on  personal  saving  ...  In  addition, 
investment  in  human  resources  is  not  yet 
modeled  expUcity.  .  .  ."—Otto  Eckstein. 
Joint  Economic  Committee,  May  21,  1980. 

The  necessarily  limited  knowledge  about 
aU  of  these  significant  sources  of  growth  is 
sometimes  used  to  Justify  Inaction.  "The 
results  of  tax  reduction."  says  Herbert  Stein, 
"will  depend  on  magnitudes  that  we  don't 
know  with  confidence  ttnA  about  which  econ- 
omists disagree."  The  same  could  be  said 
about  virtually  any  change  of  policy.  And. 
as  Professor  Stein  has  written  elsewhere, 
"great  inflations  are  not  ended  by  the  normal 
ways  of  doing  biisiness." 

TAXING    PSOSPCUTT 

Looking  at  average  taxes  as  a  share  of  In- 
come obsc\ires  the  rising  marginal  rates  for 
those  whose  Incomes  are  average  or  higher. 
Alleged  tax  cuts  over  the  past  decade  have 
eliminated  taxes  at  the  lowest  incomes,  and 
even  added  a  cash  subsidy  (earned  Income 
credit),  thus  shifting  the  tax  burden  to 
fewer  taxpayers.  One  effect  has  been  to  levy 
almost  confiscatory  marginal  tax  rates  on 
those  who  try  to  rise  from  a  subsidized  low 
Income  to  a  moderate  (but  taxed)  Income. 
The  Increasingly  steep  progression  of  tax 
rates  tbva  greases  the  nings  on  the  ladder 
of  opportunity. 

The  federal  tax  burden  on  families  with 
avenge  or  higher  Incomes  has  already  risen 
dramaUcally  over  the  past  few  years.  The 
Bureau  of  Labor  SUtlstlcs  estimates  the  an- 
nual cost  of  maintaining  a  lower,  interme- 
diate and  higher  budget  for  a  hypothetical 
urban  famUv  of  four.  Between  the  autumn 
of  1974  acd  1979.  the  share  of  the  tower 


budget  devoted  to  iscome  and  Social  Se- 
curity taxes  fell  from  IS.9  percent  to  14.4 
percent:  the  tax  share  of  the  intermediate 
budget  rose  from  19.4  percent  to  20.9  percent, 
and  the  tax  share  of  the  higher  budget  rose 
from  22.6  percent  to  25.6  percent. 

Taxes  are  not  only  part  of  the  cost  of  living 
(namely.  tl:e  price  of  government),  they  are 
by  far  the  fastest  rising  part  for  middle  and 
higher  Income  housatiolds.  To  lower  living 
costs  by  raising  taxes  Is  not  only  ineffective. 
It  Is  a  contradiction.  And  to  again  concen- 
trate tax  relief  at  lower  incomes  (by.  for  ex- 
ample, lowering  Social  Security  tax  rates) 
would  not  come  to  grips  with  where  the 
levels  and  increases  ta  taxes  have  been  most 
onerous,  and  therefore  most  likely  to  deter 
productive  activity. 

High  income  people  pay  quite  high  taxes 
per  household.  Those  with  incomes  above 
•50,000  accounted  for  only  2  percent  of  all 
taxpayers  in  1978.  and  12.6  percent  of  all  tax- 
able income,  but  they  paid  25.7  percent  of  all 
federal  Income  tax.  The  top  10  percent  of 
Income  earners  pay  about  half  of  all  federal 
Income  tax,  and  (according  to  Browning  and 
Johnson)  almost  41  percent  of  all  taxes  at 
all  levels  of  government. 

According  to  the  Jqlnt  Committee  on  Tax- 
ation, the  Kemp-Roth  bill  would  cut  taxes 
in  the  first  year  by  $S.190  for  a  hypothetical 
family  of  four  with  an  Income  of  9100,000, 
but  by  only  $52  for  such  a  family  with  a 
$10,000  Income.  That  difference  is  simply 
becavise  taxpayers  with  high  incomes  pay 
much  higher  taxes.  The  reduction  Is  actually 
less  than  8  percent  of  the  taxes  otherwise 
due  from  the  $100,000  family,  and  14  percent 
for  the  $10,000  family. 

Marginal  rates  do  not  apply  to  total  in- 
come, but  only  to  that  portion  above  some 
income  level.  A  typical  childless  couple  with 
a  taxable  Income  of  $50,000  last  year  paid 
33  percent  of  that  Income  In  federal  Income 
taxes,  but  paid  50  percent  on  any  additional 
income.  Cutting  thait  50  percent  marginal 
rate  by  30  percent  would  increa.  the  after- 
tax reward  for  producing  more  earnings  by 
30  percent  (from  50  percent  to  65  percent). 
That  is  important,  because  Evans  Economics 
finds  the  labor  response  to  taxation  to  be 
more  sensitive  as  Incomes  rise,  and  higher 
Income  households  ate.  of  course,  potentially 
promising  sources  of  savings  and  venture 
capital. 

COST    OT    INACTION 

It  Is  Important  to  realize  that  If  tax  rates 
are  not  reduced,  federal  taxes  will  continue 
to  rise  extremely  rapidly — both  absolutely.  In 
real  terms,  and  as  a  share  of  income.  Indi- 
vidual Income  and  Social  Security  taxes  took 
13.2  percent  of  personal  income  in  1965,  15.3 
percent  In  1976  and  18.7  percent  last  year.  As 
the  chart  illustrates,  the  latest  Budget  shows 
this  tax  ratio  rising  to  19.9  percent  next  year, 
and  to  23  percent  by  1985  (actually,  this  un- 
derstates the  burden  by  at  least  3  percent, 
because  a  rising  share  of  personal  income  is 
from  tax-exempt  traasfer  pajrments) .  If  fed- 
eral personal  taxes  were  instead  held  to  the 
same  share  of  personal  Income  as  they  were 
in  1976  (assuming,  unreallstlcally,  that  per- 
sonal Income  was  not  enlarged  ')y  the  lower 
tax  burden),  then  those  taxes  s.lone  would 
yield  $545  billion  in  1985  rather  than  the  $820 
billion  currently  planned.  That  $275  billion 
annual  Increase  In  tlie  pro<ected  personal  tax 
rate  Is  one  standard  by  which  the  static  cost 
of  tax  reduction  bills  should  be  measured. 

Most  of  the  scheduled  tax  Increases  are  in 
the  individual  income  tax.  largely  because 
inflation  is  assumed  to  remain  high  and  to 
continue  pushing  people  Into  higher  braclc- 
ets.  Prom  1979  to  l985,  nominal  personal 
Income  is  projected  to  rise  85  percent,  profits 
by  about  67  percent  (zero  In  real  terms). 
But  Individual  Income  tax  collections  rise  140 
percent  In  that  period,  Social  Security  taxes 
by  110  percent,  corporate  proflt  taxes  by  70 


percent,  and  excise  taxes  (mostly  on  oil)  by 
344  percent. 

The  Budget  assumes,  and  indeed  requires, 
annual  real  growth  of  4.2  percent  a  year  from 
1982  through  1985.  Without  such  growth,  un- 
employment and  related  federal  outlays 
would  be  higher  and  ravenues  lower.  But 
such  brisk  expansion  is  quite  impossible  to 
reconcile  with  the  projected  rise  In  tax  bur- 
dens. 

Table  2  shows  what  the  Budget  assump- 
tions Imply  for  personal  Income  after  ad- 
justing for  federal  taxes.  Inflation  and  popu- 
lation growth.  By  this  measure,  the  Budget's 
estimates  show  real  personal  income  per 
capita,  less  federal  taxes,  falling  from  1978 
through  1981,  and  not  ^ttlng  back  to  the 
1977-78  level  even  by  1986.  Real  ONP  some- 
how rises  19  percent  from  1978  to  1986. 
though  real  personal  Ineome,  after  federal 
taxes,  rises  only  5  percent  (and  falls  on  a  per 
capita  basis) .  Since  the  aet  proflt  share  de- 
clines from  7.2  percent  of  GKP  in  1979  to  6.4 
percent  by  1985  in  the  Budget  projections, 
the  source  of  the  assumec}  real  growth  Is  hard 
to  discover. 


3— Real  After-Tax 
(1967  Dollars)' 

Income 

Total 

Per 

BUUone 

CaplU 

1977    

$697. 1 

$3.  215 

1978    

723.6 

3.313 

1979    

„     718. » 

3.264 

1980    

691. « 

3.113 

1981    

688.  I 

703.  i 

3.070 

1982    

3.108 

1983    

„     724.  P 

3.168 

1984    

742.8 

3,217 

1985    

759. t 

3.262 

*I>ersonal  income  less  federal  individual 
Income  and  Social  Security  taxes,  deflated  by 
the  CPI  and  divided  by  population.  Figures 
for  1980-85  calculated  froBi  projections  in  the 
Mid-Session  Review  of  the  1981  Budget. 

The  projected  tax  increases  are  incom- 
patible with  the  assumed  economic  expan- 
sion yet  cannot  occur  without  it.  Higher 
inflation  and  less  real  growth  could  raise 
nominal  tax  collections  as  much  as  planned, 
but  that  would  raise  spending  too,  so  the 
elusive  budget  balance  wOuld  once  again  fade 
into  the  distance. 

In  short,  no  theory  or  evidence  suggests 
that  we  can  have  both  the  increases  In  the 
tax  share  of  income  and  the  real  growth 
projected  in  the  Budget.  The  $275  billion 
personal  tax  increase  Is  $  mirage,  as  are  the 
estimates  of  the  loss  of  those  unattainable 
revenues  from  cutting  tax  rates. 

There  are  many  possible  ways  to  undo  the 
damage  to  incentives  caused  by  past  and  pros- 
pective effects  of  inflation  in  pushing  more 
and  more  people  into  tax  brackets  once  re- 
served for  the  extremely  affluent.  The  most 
familiar  approach  Is  embodied  in  the  Kemp- 
Roth  bill,  which  would  cut  marginal  rates 
by  30  percent  over  three  years,  index  the 
tax  thereafter  to  keep  real  rates  unaffected 
by  Inflation,  and  gradually  limit  federal 
spending  to  18  percent  of  GNP  (as  in  1965). 

The  Joint  Committee  on  Taxation  and 
Congressional  Budget  OlBce  estimate  a  loss 
of  $175  billion  from  Kemp-Roth  In  fiscal 
1985— about  $20  billion  net  of  the  Increases 
that  would  otherwise  occur  due  to  inflation 
after  1981  ($118  billion)  and  Social  Security 
tax  increases  ($36  billion) .  Kemp-Roth  would 
hold  Income  and  payroll  taxes  to  18.1  per- 
cent of  personal  Income  in  1985 — still  well 
above  the  15.3  percent  ratio  of  1976,  much 
less  than  the  13.2  percent  ratio  of  1965. 
Looked  at  another  way.  the  supposed  $176 
billion  revenue  loss  from  Kemp-Roth  must 
be  subtracted  from  the  $275  billion  increase 
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In  the  share  of  personal  Income  that  would 
otherwise  be  devoted  to  federal  taxes,  com- 
pared with  1976  tax  rates. 

Evans  Economics  estimates  that  the  Kemp- 
Roth  bill  would  lower  projected  revenues  by 
$163  billion  in  1986,  but  that  added  revenues 
from  stronger  growth  would  cut  the  net 
loss  in  that  year  to  $87  billion.  By  assuming 
that  government  spending  grows  by  13  per- 
cent a  year  (rather  than  9  percent  rate  esti- 
mated by  Alan  Greenspan  or  Norman  Ture) , 
Evans  projects  a  deficit  of  $10  billion  wltti 
Kemp-Roth  even  as  late  as  1986.  In  place  of 
the  projected  surplus  of  $77  billion  if  taxes 
instead  keep  rising  16  percent  a  year.  But 
the  estimated  unemployment  rate  ends  up 
2.4  percentage  points  lower  with  the  tax 
cut,  in  the  Evans  model,  and  that  surely 
means  much  less  spending  on  various  unem- 
ployment and  welfare  benefits,  food  stamps, 
aid  to  state  and  local  governments,  public 
works  and  public  service  Jobs. 

If  federal  spending  therefore  grew  by  10 
percent  a  year,  rather  than  12  percent  In  a 
stagnant  economy,  the  net  effect  of  Kemp- 
Roth  on  both  sides  of  the  budget  could  be 
a  surplus  of  $78  billion.  Alternatively,  if  the 
pledge  of  both  major  Presidential  candi- 
dates to  hold  spending  to  19  percent  of  ONP 
were  actually  Implemented,  the  Evans  rev- 
enue estimate  Implies  a  1986  surplus  of  $137 
billion  with  Kemp-Roth. 

18    tr    XNTLATIONAaTT 

The  simple  assertion  that  tax  cuts  are  In- 
flationary 18  not  so  simple  when  the  fairly 
well-documented  effects  of  marginal  tax  rates 
on  personal  effort  and  savings  are  acknowl- 
edged. 

To  the  extent  that  tax  rate  reductions  fall 
to  Increase  economic  activity  and  to  reduce 
recession-related  federal  spending  sufllciently 
to  offset  the  static  revenue  loss,  there  may 
be  a  somewhat  larger  budget  deficit.  The 
larger  deficit,  if  financed  by  borrowing  from 
the  private  sector,  would  tend  to  reduce  pri- 
vate spending  otherwise  financed  by  bor- 
rowing. To  the  extent  that  this  public-private 
competition  for  lendable  funds  is  not  offset 
by  added  private  savings  (resulting  from 
the  tax  cut).  It  might  induce  the  Federal 
Reserve  to  finance  faster  growth  of  total 
spending  (nomiaai  GNP)  by  Increasing  the 
growth  of  the  money  supply.  If  that  added 
growth  of  nominal  GNP  were  not  offset  by 
faster  growth  of  real  GNP,  the  net  effect 
would  be  inflationary.  But  there  are  a  lot  of 
"ifs"  and  "maybes"  on  the  road  between  a 
tax  cut.  a  larger  deficit,  more  money  and 
more  inflation.  These  links  may  be  severed 
at  any  stage. 

Money  given  to  the  tax  collector,  after 
all,  does  not  disappear — It  Is  still  spent  by 
the  recipients  of  government  salaries,  sub- 
sidies, purchases  and  transfer  payments.  If 
the  government  finances  more  of  Its  spending 
by  borrowing  and  less  by  taxes,  that  need  not 
Increase  the  total  amount  of  money  spent 
In  any  month  or  year. 

Unless  there  is  an  injection  of  new  money, 
a  cut  In  tax  revenues  matched  by  an  Increase 
in  government  borrowing  does  not  Increase 
the  total  of  public  and  private  funds  avail- 
able for  spending.  Some  people  have  more 
spendable  Income  because  of  the  tax  cut, 
others  have  less  to  soend  because  they 
bought  more  government  securities.  To  the 
extent  that  government  borrowing  "crowds 
out"  private  borrowing,  and  the  related  pri- 
vate spending,  it  may  injure  housing  and  in- 
vestment (as  do  taxes),  but  it  need  not  add 
to  the  persistent  growth  of  total  spending 
and  Infiatlon. 

Some  research  finds  cyclical  slgniflcance 
In  the  growth  of  federal  spending  per  se, 
regardless  of  whether  it  is  financed  through 
taxes  or  borrowing.  A  reduction  In  tax  rates 
that  also  reduced  revenues  should,  however, 
help  to  limit  the  erowth  of  federal  soending 
due  to  the  political  embarrassment  of  defi- 
cits.  If  lower  tax   rates  stimulated  private 


production,  government  spending  would  de- 
cline, relatively,  as  a  share  of  ONP.  Govern- 
ment spending  for  unemployment  benefits 
and  other  recession-related  programs  would 
also  be  lower  than  otherwise. 

nSCAL   rAILUKK 

Even  If  ever-increasing  Ux  rates  actually 
could  reduce  the  budget  deficit,  there  is  noth- 
ing in  recent  history  to  suggest  that  this  is 
an  effective  way  to  reduce  inflation  in  the 
private  sector,  much  leas  in  the  total  cost  of 
living  (which  includes  taxes). 

Federal  taxes  rose  from  17.8  percent  of 
GNP  in  fiscal  1965  to  308  percent  in  1988, 
and  a  small  deficit  was  turned  into  a  surplus, 
but  consumer  infiatlon  tripled.  The  tax  share 
was  cut  to  18.6  percent  In  1971,  the  deficit 
hit  $33  billion,  and  infiatlon  fell  to  3.8  per- 
cent before  the  price  freeze.  By  1974,  taxes 
were  up  to  19.6  percent  of  GNP,  the  deficit 
had  been  cut  to  a  fourth  of  the  1971-72  level 
and  infiatlon  exceeded  13  percent.  Taxes 
again  fell  to  18.5  percent  of  GNP  in  1976  and 
the  deficit  was  larger  than  ever  before  or 
since,  but  inflation  came  down  to  4.8  per- 
cent. Federal  taxes  then  rose  steadily  to  over 
20  percent  of  GNP  last  year,  the  deficit  was 
reduced  by  46  percent,  and  inflation  soared. 
This  >ear,  the  deficit  Is  rising  sharply,  to  an 
estimated  $77  billion  if  off-budget  financing 
is  included,  yet  infiatlon  is  receding. 

If  high  tax  rates  were  a  sure  cure  for  In- 
fiatlon. Britain  and  Sweden  should  be  doing 
much  better  against  inflation  than  they  are, 
Japan  should  be  doing  much  worse,  and  the 
US  should  be  doing  better  today  than  In  the 
low-tax  years  of  1964-68. 

A  growing  body  of  analysis  indicates  that 
far  from  being  a  cure  for  inflation,  high  tax 
rates  can  make  inflation  worse  by  holding 
down  the  incentive  to  meet  demand  with 
added  supplies.  Professor  Robert  Gordon's 
studies,  for  the  National  Bureau  of  Economic 
Research,  yield  the  preliminary  conclusion 
that  "a  substantial  part  of  personal  income 
tax  changes  are  shifted  forward  in  the  form 
of  higher  prices;  results  for  the  Impact  of  the 
Social  Security  tax  are  less  emphatic."  Pro- 
fessor Alan  Blinder  of  Princeton  baa  like- 
wise shown  that  cutting  income  taxes  may 
reduce  inflation  by  allowing  firms  to  reduce 
prices  (and  Increase  sales)  without  reducing 
after-tax  wages  or  profits.  In  The  National 
Tax  Journal,  John  Beck  recently  presented  a 
graphical  demonstration  that  a  tax  cut  could 
reduce  Inflation  even  if  It  does  not  reduce 
the  deflclt  (which  it  could,  in  Beck's  model). 

A  reduction  of  marginal  rates  increases 
savings  and  reduces  the  need  for  borrowing, 
thus  lowering  interest  rates  and  aiding  hous- 
ing and  business  investment.  Tax  cuts  also 
Increase  the  quantity  cmd  quality  of  jiersonal 
effort  by  workers,  managers,  inventors  and 
entrepreneurs.  The  resulting  increase  in  the 
quantity  and  productivity  of  labor  and  cap- 
ital reduces  costs  per  unit;  it  also  raises 
capacity  and  incentives  to  repair  shortages 
and  increase  exports.  These  effects  reduce 
Infiatlon  directly  as  well  as  through  the  effect 
of  a  stronger  dollar.  There  should  also  be 
some  moderation  of  wage  "demands" — that 
is.  an  increase  in  the  supply  of  labor  avail- 
able for  any  given  (befmre-tax)  wage  offer. 

Taxes  Insert  a  "wedge"  between  the  prices 
producers  pay  for  labor  and  capital  and  what 
suppliers  of  labor  and  capital  actually  re- 
ceive, after  taxes.  That  reduces  the  demand 
for  and  supply  of  both  labor  and  capital,  thus 
holding  down  production.  A  reduction  of  the 
tax  wedge  can  increase  production,  which 
(for  any  given  increase  In  spending)  reduces 
inflation.  The  concern  of  some  '"rational  ex- 
pectations" theorists  thalTmarkets  may  none- 
theless interpret  any  sort  of  tax  relief  as  in- 
flationary, and  thus  react  perversely,  is  not 
consistent  with  the  basic  theme  that  markets 
are  indeed  rational. 

Congress  can  only  set  tax  rates,  not  the 
revenue  they  yield.  The  old  dilemma  of 
"killing  the  goose  that  laid  the  golden  egg" 


U  therefore  crucial  to  reallstle  budgetlac. 
The  existing  budget  Is  not  realistic  becauae 
the  TT"""«^  increasee  in  real  growtli  can- 
not and  will  not  occur  with  the  siiumert  in- 
creases in  federal  tax  rates  on  personal 
income. 

Steep  marginal  tax  rates  on  personal  In- 
come from  productive  activity  and  invest- 
ment already  foster  malinvestment,  prema- 
ture retirement,  welfare  dependency,  Inaffl- 
clent  barter  and  "off-tbe-books"  labor- 
Periodic  reUef  from  the  effect  ot  inflation 
in  pushing  people  into  higher  tax  brackets 
has  been  confined  to  the  lowest  and  hlchest 
incomes,  increasing  the  steepness  of  pro- 
gressive tax  rates  for  most  taxpayers.  Undo- 
ing some  of  that  damage  by  adjusting  tax 
rates,  or  the  incomes  to  which  they  are  ap- 
plied, is  merely  a  partial  step  toward  retro- 
active indexing — that  is,  toward  taxing  real 
income  rather  than  taxing  cost-of-living 
adjustments. 

The  purpoee  of  tax  relief  Is  not  to  stUnu- 
late  the  growth  of  spending  or  demand.  It 
would  do  that  only  if  it  enlarges  the  deficit 
and  the  added  deficit  is  financed  with  new 
RU>ney.  The  appropriate  goal  Is  Ini^^eart  to 
reduce  the  penalty  on  adding  to  earnings  by 
producing  more. 

Ultimately,  Increasing  the  quantity  and 
quality  of  labor  and  capital  depends  on  the 
real,  after-tax  rewards  from  tryiiig  to  do  more 
and  do  it  better.  Without  tbat  incentive, 
there  can  be  Uttle  growth.  And  a  smaller 
economy  means  lees  for  everybody — even  tbe 
U.S.  Treasury.* 


PRAISE    FOR   THE    SENATE    SBCAUi 
BUSINESS   TASK   FORCE 

•  Mr.  HGLLINOS.  Mr.  Presidmt,  I  want 
to  take  this  opportunity  to  commend 
Senator  Nelson  and  the  staff  of  the  Sen- 
ate Small  Business  Task  Force  on  their 
work  to  date.  As  evidenced  by  the  agenda 
and  status  report  being  presented  by  the 
task  force,  we  are  moving  in  the  proper 
direction  in  imidemoiting  the  recom- 
mendations of  the  White  House  Con- 
ference on  Small  Business. 

I  share  the  belief  with  many  others, 
Mr.  President,  that  the  1980"8  win  be  a 
"small  business  decade,"  during  which 
the  small  business  community  will  reas- 
sert its  historic  role  as  the  leader  in  pro- 
viding new  jobs,  goods,  and  services  for 
America.  Small  business  can  and  will  play 
the  crucial  role  in  providing  a  higher 
level  of  economic  growth  and  activity  in 
years  to  come.  The  quick  and  responsible 
work  by  the  Small  Business  Task  Ftorce 
in  promoting  worthwhile  legislation  can 
only  serve  to  make  the  small  buslnessinan 
of  America  more  competitive  and  produc- 
tive, which  will  provide  a  most  beneficial 
impact  on  the  Nation's  economy. 

I  look  forward  to  working  further  with 
other  members  of  the  Small  Business 
Task  Force  in  achieving  the  goals  of 
America's  small  business.* 


ACID  RAIN  PRESENT  LONQ  AOO 

•  Mr.  JEPSEN.  Mr.  President,  the  other 
day  I  heard  a  radio  news  reporter  state, 
matter  of  factly,  that  acid  rain  is  the 
result  of  chemicals  blown  into  the  air 
from  burning  coal.  As  a  result  of  similar 
reports,  a  growing  number  of  people 
think  this  theory  must  be  true  and  the 
Environmental  Protection  Agency  is 
working  on  regulations  to  curtail  acid 
rain.  However,  a  recent  Wall  Street 
Journal  article  entitled  "Old  Ice  Indl- 
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eates  Add  Was  PreMot  in  Rain  Long 
Ago."  counters  this  assumptiom.  Accfird- 
Ing  to  tbe  article,  scientists  at  the  Uni- 
versity of  New  Hampshire  found  that 
tfacler  ice  core  samples  in  Antarctica 
and  the  Himalayan  Mountains  were  sat- 
urated with  add.  Tlie  artide  also  adds 
that  "laboratory  researchers  long  have 
bettered  that  add  Is  a  natural  part  of 
rain." 

Such  inf  opnoatian  Is  a  good  example 
of  what  buslnesB  means  when  It  protests 
the  unnecessary  and  excessive  environ- 
mental regulations  that  stifle  their 
growth.  Of  course,  most  businesses  want 
to  Insure  clean  air  and  water  and  a  safe 
environment.  But  they  also  need  to  make 
a  profit  to  survive.  Businesses  reason- 
ably bdieve  that  environmental  rules 
and  regulations  should  not  be  enforced 
before  valid  sdentiflc  data  is  verified. 
I  could  not  agree  more. 

Mr.  President.  I  ask  that  the  Wall 
Street  Journal  artide  be  printed  in  the 
Rbcoid. 

The  article  follows : 
<Xd   Icx    Imdicatbs   Acm   Was    PMXsarr   m 
lUnf  LoKc  Ago 

(By  Mitchell  C.  Lynch) 

BosTOH. — Acid  niin,  a  recent  concern  of 
envlronmentallats.  has  been  pelting  the 
earth  for  cent\irles,  according  to  findings  by 
two  University  of  New  Hampshire  scientists. 

The  adentlsts  puUed  Ice  core  samples  from 
glaciers  In  Antarctica  and  the  Himalayan 
moimtalni  and  found  them  laden  with  acid. 
One  core  dated  back  360  years. 

The  flndlngit  bring  into  question  the  Idea 
that  add  rain  is  an  Industrlal-age  problem 
that  Is  primarily  a  result  of  man-made  pol- 
lutants, pfutlcularly  chemicals  blown  Into 
the  air  from  burning  coal.  Scientists  say 
the  Ondlngs  likely  wlU  have  more  political 
and  economic  impact  than  scientific  Impact 
because  laboratory  researchers  long  have  be- 
Ueved  that  add  Is  a  natural  part  of  rain. 

What  stUl  Is  in  dispute,  scientists  say,  is 
how  much  add  the  chemicals  that  are  sent 
aloft  by  man  add  to  acidity  of  rain.  "Man's 
contrlbuUon  stlU  Is  significant."  says  Jer- 
emy Hales,  director  of  a  govemment-sub- 
sldlsed  study  of  chemical  fallout  in  rain. 

Tbtae  types  of  studies  were  prompted  by 
the  growing  Issue  that  acid  rain  is  ruining 
lakes  and  streams  In  the  U.S.,  Canada  and 
Scandinavia.  Representatives  of  major  in- 
dustrial nations  met  last  November  to  find 
ways  of  easing  the  problem  through  mutual 
cooperaUon.  And  the  U.S.  and  Canada  have 
been  bickering  about  chemical  fallout  rain- 
ing on  each  other's  waterways  and  forests. 

«J^*^'"'*^*y  *»'  ^'^  Hampshire  scien- 
tists. Paul  Mayewskl  and  W.  Barry  Lyons 
extracted  the  ice  core  samples  while  on  Na- 
tional Science  FoundaUon  studies  of  the  re- 
Utton  between  glaciers  and  the  changing 
I»«>8  of  monsoons.  Last  winter  they  col- 
lected  80   samples   from   Antarctic   glaciers 

^k'*^  ..?*'°"'  ^^  samples  16.000  feet  up 
in  the  Indian  Himalayas. 

The  Ice  haan-t  melted  in  eUher  place  for 
Z^a^^^.  **' J«*"  «»«»  volcanoes  havent 
ocwured  in  that  time,  the  scientists  said 

i^SS^.*  *•  •  <''^'"'^  "«»  Mr.  Lyons 

to  determining  the  acid  content,  the  scl- 

k^^*^  *•••  P=  '*'"•'•  ">•  less  kl- 

S^;S.  •«'«P*»W*-  •"«>  •  value  Of  7.0 

Ttui  Hlinalayan  samples,  though,  had  read- 


ings as  low  as  4.8  and  averaged  6.1.  Even 
the  freshly  fallen  snow,  in  an  area  far  enough 
away  from  civilization  to  be  considered  pris- 
tine, showed  reading  of  5.1  on  the  pH  scale. 
Further,  some  30-year-oId  samples  had  the 
same  reading  from  bottom  to  top,  Indicating 
that  acid  hadn't  surged  In  recent  years. 

In  Antarctica,  some  samples  were  350  years 
old  and  had  mean  pH  values  of  4.8  to  5.0. 
The  sulfate  levels  d  the  samples  also  were 
low.  Sulfate  Is  an  Indicator  of  pollution 
from  fossil  fuels  such  as  coal  and  oil.* 


GUS  CAPILOS 


•  Mr.  HOLLINGS.  Mr.  President,  on 
August  9,  1980,  the  people  of  my  State 
sustained  an  uncommonly  heavy  loss  in 
the  death  of  Gus  Capilos.  The  life  of 
Mr.  Capilos  was  synonymous  with  hard 
work,  humor,  and  a  rare  ability  to  blend 
business  success  with  an  exceptionally 
broad  range  of  human  concerns.  He  was 
self-educated,  self-employed,  and  self- 
motivated;  and  yet,  he  was  selfless.  A 
Greek  immigrant  whose  life  in  every  way 
can  be  spelled  s-u»c-c-e-s-s,  he  was  the 
American  dream  and  more.  I  am  grate- 
ful to  have  Imown  him.  He  has  lieen  an 
inspiration  to  many. 

Mr.  President,  I  submit  for  printing  in 
the  Record  an  article  from  the  State  of 
Columbia,  S.C.,  reflecting  on  the  life  of 
this  special  man: 

The  article  follows: 
Gus  Capilos:    A   Success   Story  and   Qood 
Samariimn  in  One 

(By  BUI  McDonald) 

Constantlne  Demosthenes  "Gus"  Capilos, 
the  Columbia  restauranteur  who  died  Satur- 
day, was  "the  American  success  story  and  a 
Good  Samaritan  rolled  Into  one  super,  super 
individual,"  one  of  bis  closest  friends  said 
Monday. 

Leonard  Price,  president  of  Budwelser  of 
Columbia  Inc.,  also  said  the  67-year-old 
Greek  immigrant  was  "the  most  remarkable 
person  I've  ever  met  In  my  life. 

"Gus  couldn't  speak  a  word  of  English 
when  he  first  went  to  school,"  recalls  Price, 
a  longtime  hunting  companion  of  Capilos. 

"He  once  told  me  that  his  father,  who 
operated  a  fruit  cart  in  Charlotte,  would  give 
htm  the  best  loolcln^  apple  each  day  to  take 
to  his  teacher,  hopAng  she  would  take  a 
special  Interest  in  him. 

"And  sure  enough.  It  worked;  Gus  said  he 
soon  became  the  teacher's  pet!" 

Locally.  Capilos'  rice  in  business  began  m 
1937.  when  he  founded  the  old  Varsity  GrUl 
on  North  Main  Street.  Later,  after  a  wartime 
stint  In  the  U.S.  Navy,  he  formed  a  partner- 
ship with  brothers,  BUI  and  John.  The  Market 
on  Assembly  Street—*  restaurant  destined  to 
become  the  "In"  place  for  politicians  and 
local  businessmen— came  under  Capilos" 
direction. 

(The  restaurant  was  dubbed  The  Market 
because  It  was  located  right  beside  the  old 
State  Parmer's  Market  on  Assembly  Street. 
It  was  founded  by  Nicholas  Papadeas,  a 
brother-in-law  of  the  Capilos  brothers.) 

In  his  early  days  la  Charlotte.  Price  recalls. 
Capilos  earned  a  doctorate  in  hard  knocks. 
But  rather  than  embitter  him.  the  experience 
molded  him  Into  a  character  who  bad  a 
strong  affinity  for  the  underdog. 

"I  dont  know  how  many  people  he  has 
helped  through  school  that  nobody  knows 
about,"  Price  says,  "tte  was  too  big  a  man  to 
want  credit  for  It.  and  race  meant  ab- 
solutely nothing  to  him. 

"He  was  helping  haman  beings." 


The  oldest  son  in  a  family  of  seven  chU- 
dren.  Capilos  came  to  th«  U.S.  at  age  two.  The 
family  settled  first  in  Texas,  then  moved  to 
Charlotte. 

After  finishing  junior  high  school  In  Char- 
lotte, where  he  wa»  a  member  of  the  football 
and  track  teams.  Capilos  worked  at  a  suc- 
cession of  soda  shops  and  restaurants  before 
founding  The  Varsity  C3rill,  a  drive-in  that 
contributed  greatly  to  the  hamburger-and- 
french  fry  mania  in  Columbia. 

Capilos'  smile  was  his  trademark.  Even 
when  the  conversation  was  disagreeable,  the 
lids  puckered  around  his  eyes,  and  he  could 
be  counted  on  to  offer  a  bit  of  sage  advice — 
oftentimes  to  a  barrleil  dishwasher  or  a 
frenzied  cook. 

Hunting  was  Capilos'  paaaion.  too.  He  read 
every  book  ever  written  by  HavUar  Baboock, 
the  late  English  department  chairman  at  the 
University  of  South  Carolina  and  an  avid 
outdoorsman.  Biographies  of  famous  men 
were  also  on  hla  reading  list. 

"He  absolutely  believed  in  education," 
Price  said.  "He  didn't  finish  high  school,  but 
he  was  a  well-educated  man." 

Capilos  and  Price  hunted  together  often: 
deer,  quail,  pheasants,  rabbits.  An  outgrowth 
of  their  friendship  was  the  Wild  Game  Din- 
ner on  the  second  Friday  in  March,  an  an- 
nual affair  that  attracted  guests  and  VIPs 
from  all  over  the  state. 

Capilos,  who  could  turn  a  pig's  ear  into 
a  gourmet  meal  at  the  drop  of  a  butoher 
knife,  did  the  cooking.  He  also  prepared 
fancy  hors  d'oeuvres  for  the  dinner,  and,  on 
occasion,  he  fixed  "th«  best  BBQ  rabbit 
you've  ever  eaten,"  Price  said. 

"He  was  quite  a  genius  in  the  kitchen." 

Capilos'  wife,  Elizabeth,  died  a  few  months 
ago.  They  had  only  one  child,  Barbara,  who 
now  lives  in  Indiana  an4  Is  married  to  Sam 
Reams. 

After  Mrs.  Capilos  died,  be  showed  up  one 
day  at  Price's  ofSce  with  an  automatic 
Browning  shotgun.  He  told  Price  be  had  to 
rewrite  his  will  after  Elizabeth's  death,  and 
"I'd  like  you  to  have  this  shotgun  and  put 
it  to  use." 

"He  was  always  doing  things  like  that," 
said  Price.  "And  what  Impressed  me  most 
about  the  man,  if  he  couldn't  say  something 
nice  about  you,  he  wouldn't  say  anything  at 
all." 

Capilos  retired  from  the  restaurant  busi- 
ness In  1960.  leaving  The  Market  in  the  ca- 
pable hands  of  brothers  Bill  and  John.  He 
told  friends  he  bad  worMed  bard  all  bis  life, 
and  now  It  was  to  do  a  few  things  he  loved 
to  do — like  bunt. 

Two  years  ago.  while  oa  a  bimt  with  Price. 
Capilos  suffered  a  heart  attack.  It  was  Price's 
quick  action — calling  ahead  to  a  hospital 
emergency  room — that  helped  Capilos  sur- 
vive the  attack.  But  It  ended  his  life  in  the 
fields  forever. 

Capilos  was  a  religious  man  and  often,  on 
Sundays  he  sat  through  two  sermons.  He 
was  a  member  of  the  Greek  Orthodox  Church 
on  Sumter  Street  and  bis  wife's  church,  St. 
Mark's  Methodist  on  Broad  River  Road. 

"He  was  the  type  of  guy  you  always  en- 
joyed being  with,"  Price  said.  "He  was  always 
giving.  He  was  never  one  who  looked  for 
anything.  I  feel  as  if  I've  losit  a  brother,  and 
I  know  Columbia  has  lost  one  of  Its  truly 
great  citizens. 

"People  like  Gus  Capilos  don't  come  along 
every  day." 


CRIMES  INVOLVING  CONTROLLED 
SUBSTANCES 

•  Mr.   JEPSEN.  Mr.   President.  I  re- 
cently introduced  an  amendment  to  the 


Criminal  Code  Reform  bill  that  would 
allow  Federal  jurisdiction  in  certain 
crimes  involving  controlled  substances; 
specifically,  where  the  offense  con- 
sists of  a  pharmacy  and  is  part  of  a 
pattern  of  such  robberies  in  a  locality. 
These  crimes  are  often  violent  crimes. 

A  constituent  of  mine,  Mr.  G.  David 
Novotny  of  Boone,  Iowa,  recently 
brought  an  article  to  my  attention 
which  I  believe  points  out  the  serious- 
ness of  this  situation.  I  ask  that  this 
article  be  printed  in  the  Record  and  I 
direct  it  to  the  attention  of  my  col- 
leagues. 

The  article  follows: 

Pharmacy  Crimes  :  New  Laws 

March  19,  1980  was  a  tragic  day  in  the 
life  of  our  brother  pharmacist.  John  Regan 
of  West  Roxbury.  Massachusetts. 

Pharmacist  Regan  found  himself  facing 
what  many  of  us  have  faced  at  one  time 
or  another — an  armed  robbery  In  his  phar- 
macy. Common  sense  has  taught  us  to  re- 
main as  calm  and  cooperative  as  possible 
in  such  a  situation.  Standard  procedure  is 
to  hand  over  the  drugs  and  cash,  and  pray 
that  no  one  gets  hurt. 

John  Regan  applied  all  these  common 
sense  rules  during  this  armed  robbery,  but 
he  made  one  "mistake":  He  had  less  narcot- 
ics on  hand  than  the  drug-crazed  maniacs 
demanded.  For  this  reason,  John  Regan  was 
gunned  down  without  warning.  The  bandits 
were  apprehended  shortly.  The  victim  vrill 
live:  but  he  lies  In  a  hospital  bed.  paralyzed 
by  his  would-be  assassin's  bullet. 

The  point  I  am  trying  to  make  is  one 
that  concerns  us  all.  Illicit  drugs  are  in- 
creasingly difficult  to  obtain  on  the  street. 
The  result?  A  frightening  Increase  In  phar- 
macy robberies,  accompanied  by  Increased, 
senseless  violence  on  the  part  of  the  desper- 
ate addicts. 

Pharmacists  need  protection — federal  pro- 
tection throuph  the  courts.  I  find  It  Incom- 
prehensible that  we  are  not  federally  pro- 
tected by  statute  and  that  the  robbery  of 
a  pharmacy  at  present  is  not  a  federal  of- 
l9nse:  or  that  we — the  guardians  of  drugs 
which  bear  the  statement:  "Caution:  Fed- 
eral law  prohibits  dlspenslnR  without  pre- 
scription"— are  not  protected  by  the  same 
agency  which  governs  our  actions.  Incredi- 
ble! 

Happily,  there  is  something  we  can  do 
about  this.  Currently,  there  are  3  bills  pend- 
ing before  the  Subcommittee  on  Crime  of 
the  House  Judiciary  Committee  (H.R.  503, 
H.R.  1682,  and  H.R.  2739).  If  these  laws 
are  passed,  robbery  of  a  pharmacy  will  be  a 
federal  offense,  and  we  can  at  least  be  as- 
sured of  due  process  and  punishment  for 
these  robbers  and  would-be  assassins. 

Letters  to  our  U.S.  congressmen  and  sena- 
tors—in support  of  these  3  bills — are  sore- 
ly needed.  We  must  have  legal  deterrents 
and  mandatory  punishment  for  such  phar- 
macy crimes.  It  will  take  only  a  few  minutes 
for  each  of  us  to  write  the  letters  which 
Pharmacist   Regan    is   unable    to   write. 

Let's  do  something  that,  unfortunately, 
we  are  historically  famous  for  not  doing — 
Unite  and  Fight!  It  could  save  your  life.* 
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ONLY  1  DAY  LEFT 

•  Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  inform  my  distinguished  col- 
leagues that  there  is  only  l  day  left  be- 
fore air  fares  are  reduced  by  3  pereent. 
For  example,  this  means  that  Senator 


Cranston  can  save  as  much  as  $28  on 
his  next  trip  to  Los  Angeles.  In  addi- 
tion, this  means  that  passengers,  ship- 
pers, and  general  aviation  pilots  will 
save  nearly  $l  billion  annually.* 


ESC  GUIDE  TO  ENERGY 
CONSERVATION 

•  Mr.  CHAPEE.  Mr.  President,  the  96th 
Congress  has  produced  new  initiatives  to 
promote  energy  conservation.  Natural 
gas  and  electric  utilities  have  been  given 
a  mandate  to  help  their  customers  with 
conservation. 

Nevertheless,  Mr.  President,  our  job  is 
not  done.  We  must  now  work  to  get  the 
work  out  on  the  programs  we  have  es- 
tablished to  help  save  energy  and  money. 

One  of  the  best  tools  I  have  foimd  for 
helping  my  constituents  is  the  Guide  to 
Federal  Energy  Conservation  Assistance 
prepared  by  the  Environmental  Study 
Conference,  which  I  cochair  with  my 
distinguished  colleague,  Representative 
Joseph  L.  Fisher.  The  conference  has 
also  prepared  a  companion  guide  on  solar 
energy. 

The  Conference  staff  has  just  updated 
this  guide  to  help  its  more  than  300  Sen- 
ate and  House  Members  in  answering 
constituent  requests  for  information  and 
in  preparing  speeches  and  newsletters. 
Many  Members  have  also  distributed 
the  guide  in  their  States  and  districts. 

I  congratulate  the  ESC  staff  for  an- 
other job  well  done  and  commend  the 
guide  to  you. 

Mr.  President,  I  ask  that  the  ESC  en- 
ergy conservation  guide  be  printed  in 
the  Record. 

The  material  follows: 

ESC  Guide  to  Pta>ERAL  Enexgt  Conservation 
Assistance 

This  updated  guide  has  been  prepared  by 
the  Environmental  Study  Conference  to  help 
its  Members  help  their  constituents  find  out 
more  about  how  to  save  energy — and 
money — and  about  the  Federal  conservation 
assistance  programs  that  are  available. 

The  96th  Congress  enacted  major  new  con- 
servation incentives. 

Topping  the  list  is  a  new  Solar  E:nergy  and 
Energy  Conservation  Bank  that  will  subsi- 
dize loans  for  energy  saving  Investments  by 
homeowners,  renters  and  small  businessmen. 
Gas  and  electric  utilities  also  will  be  re- 
quired to  give  their  customers  help  vrtth 
conservation.  And  the  list  of  Investments 
eligible  for  the  16  percent  residential  energy 
tax  credit  has  been  expanded. 

This  guide  lists  Federal  assistance  by  en- 
ergy and  program.  An  Index  at  the  end  lists 
programs  according  to  target  audience.  The 
guide  was  prepared  by  Grace  Malakoff. 

For  copies,  write  your  Senator  or  Con- 
gressman. 

For  solar  information,  see  ESC's  compan- 
ion Guide  to  Solar  Energy  Programs. 
internal  revenue  service 

Residential  Conservation  Tax  Credit: 
Homeowners  and  renters  are  eligible  for  a 
non-refundable  tax  credit  of  15  percent  of 
the  first  $2,000  spent  on  purchasing  and 
Installing  conservation  equipment,  for  a 
maximum  $300  credit. 

Qualifying  equipment  Includes  ln.mlatlon, 
caulking  and  weatherstrlpplng  modified  flue 


openings,  storm  doors  and  windows,  auto- 
matic furnace  ignition  systems  and  clock 
thermostats  and  other  measure*  as  deter- 
mined by  the  Secreury  of  the  Treasury. 

Property  claimed  for  credit  must  be  in- 
stalled  between  April  20,  1977  and  Decem- 
ber 31.  1985.  In  the  taxpayer's  prindpal 
residence.  Newly  built  homes  do  not  qualify. 
Condominiums  and  cooperatives  are  eligi- 
ble when  they  are  principal  residences. 
Vacation  homes  are  not  eligible. 

If  the  authorized  credit  exceeds  the  tax 
owed,  it  may  be  carried  forward  on  future 
tax  returns  through  1987. 

For  renewable  energy  equliHnent  sucb  M 
solar,  wind  or  geothermal  property  a  tax 
credit  of  up  to  $4,000  may  be  claimed,  or  40 
percent   of   expenditures   to   $10,000. 

Final  rules  are  being  developed  for  then 
programs. 

The  appropriate  form  (No.  5095)  and  a 
bcoklet  (No.  903)  explaining  the  credits  are 
available  from  local  IRS  offices.  See  also  IRS 
"Tax  Information"  listings  under  U.S.  Gov- 
ernment in  your  local  telephone  white  pages. 
Credit  may  not  be  claimed  for  improvements 
financed  by  other  government  energy  pro- 
grams. 

IRS  contact:  Walter  Woo,  Legislation  and 
Regulation  Division.  Office  of  the  Chief 
Counsel.  IRS.  Rooms  4311.  llli  Constitu- 
tion Ave.  N.W..  Washington,  D.C.  20334. 
(202)    566-3299. 

Business  Energy  Tax  Credits:  Buslneaaee 
can  qualify  for  an  investment  tax  credit  tar 
new  equipment  that  increases  energy  effi- 
ciency. 

In  general,  this  credit  can  be  claimed  In 
addition  to  the  current  10  percent  credit 
allowed  for  Investments  In  business  property. 

The  credit,  in  general,  is  not  available  to 
utilities.  

The  credits  are  non-refundable,  but  may 
be  carried  back  and  forward. 

In  addition  to  energy  Investments  sped- 
fied  in  the  Windfall  Profits  Tax  Act,  the 
Treasury  Secretary  is  authorized  to  add 
additional  energy  investments  eligible  for  10 
percent  credits. 

Credits  of  at  least  10  percent  also  can  be 
claimed  for  Increase  of  seating  capacity  on 
intercity  b\jses.  for  biomass  property;  and 
solar,  wind  or  geothermal  energy  equipment. 

In  some  cases,  credits  of  as  much  as  IS 
percent  may  be  available. 

A  10  percent  credit  applies  to  Investment 
In  cogeneratlon  systems  which  use  oU  or 
natural  gas  for  20  percent  or  less  of  tbeir 
fuel. 

Qualified  cogeneratlon  equipment  may  be 
used  for  industrial,  commercial  or  space 
heating  purposes. 

Regulations  appear  in  the  Federal  Regis- 
ter. July  10,  1980,  p.  46444. 

For  more  information,  obtain  the  free 
pamphlet.  "Tax  Information  on  Investment 
Credit"  (No.  572)  from  local  IRS  offices,  or 
call  the  IRS  "Tax  Information  "  listing  under 
U.S.  Government.  Internal  Revenue  Service, 
In  your  local  tel^hone  white  pages. 

IRS  contact:  Mary  Frances  Pearron.  L«gte- 
latlon  and  Regulation  Division.  Ol?ice  of  the 
Chief  Counsel,  Internal  Revenue  Service, 
Room  4108.  1111  Constitution  Ave.  N.W.. 
Washington.  DC.  20224.  (202)  666-3468. 

State  Energy  Conservation:  A  major  DOE 
conservation  effort  Is  the  State  Energy  Con- 
servation Program. 

SECP  makes  grants  to  states  for  develop- 
ment of  plans  that  wUl  reduce  energy  con- 
sumption in  1980  by  6  percent.  States  are 
predicting  an  actual  cut  of  6.6  percent  by 
1980. 
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Tlw  profram  raMtvad  m  toUI  of  tlSSJt  mU- 
Uon  thnrngh  flacal  jwr  1979  wdA  $Vl  mllUon 
to  avsllabl*  tn  FT  igao. 

Stataa  i«Ml««  funds  •ooordlnc  to  an  alloca- 
tton  formul*  that  awaida  35  percent  of  avall- 
abl*  fonda  equally.  40  percent  on  the  baaU  of 
population  and  S6  percent  on  the  basis  of  a 
•tateli  projected  energy  savlnga  for  a  par- 
ticular year. 

The  main  eUgltaiUty  requirements  are 
preparation  of  a  base  plan  and  a  supple- 
mental plan. 

The  base  plan  must  indude: 

Tilghttng  elBelency  standards  for  non-fed- 
eral public  buildings.  The  m>»»<»»ni»«  stand- 
ards are  so-called  90-75  standards  established 
by  the  Amwrlcan  Society  of  Heating.  Refrig- 
eration and  Alr-Oondltlonlng  Engineers 
(ASHRAX). 

Thermal  aOctency  standards  for  new  and 
existing  residential  and  non-resldentlal 
buildings  They  are  baaed  on  the  ASHRAE 
00-76  lerda. 

Garpool  Frogranu  to  promote  the  arall- 
abUlty  and  use  of  carpools.  van  pools  and 
public  tranqiortatlon. 

Energy  effldeney  standards  governing  the 
procurement  practices  of  a  state  and  Its 
political  subdivisions. 

TrafBc  regulations  permitting,  to  the  maxi- 
mum extent  oonslatent  with  safety,  motor 
vehicles  to  turn  right  at  a  red  light  after 
■topping. 

The  supplemental  plan  must  Include  pro- 
cedure for: 

Conducting  public  education  program  on 
energy  oonservatton  and  renewable  resource 


Bisuring  effective  Inter goveiumental  co- 
ofdtnatlon , 

Kicouraglng  and  carrying  out  energy  au- 
dits of  buildings  and  Industrial  plants. 

Optional  elements  of  the  state  plan  In- 
dnde: 

Bestrlctlons  on  the  operating  hours  of 
non-federal  public  bnUdlngs. 

Restrictions  on  non-essential  lighting. 

TranqMTtatlon  control. 

Public  education. 

In  addition,  a  state  may  Initiate  other  ap- 
propriate measures  to  conserve  energy,  such 
as: 

Oil  and  gas  burner  lnq>ectlon8. 

UtUlty  audits  of  homes. 

Bans  on  master  metering  In  new  multi- 
unit  dwellings. 

Comprehensive  state/local  government  en- 
ergy management  plans. 

Driver  edoeatlan  programs. 

Truck  fleet  efficiency  programs. 

Cogeneratlon.  or  the  use  of  Industrial 
waste  heat  to  generate  electricity  or  residen- 
tial heat. 

Program  administration  Is  largely  decen- 
tralized, with  plan  review,  approval  and 
funding  authority  delegated  to  the  10  DOE 
regional  ofllces  (see  p.  9  for  addresses) .  These 
oflloes  serve  as  primary  liaison  with  state 
agendea.  Reaponslhlllty  for  coordination, 
clearinghouse  functions,  preparation  of  tech- 
nical assistance  materials,  workshops,  etc. 
lies  with  national  headquarters. 

DOE  contact:  Mary  Fowler.  Director,  Offlce 
of  &iergy  Conservation  Programs.  Conserva- 
tion and  Solar  Applications.  DOE.  Mail  Stop 
34-037.  1000  independence  Ave.  S.W.,  Wash- 
ington. D.C.  30585.  (303)  363-3344. 

Supplemental  State  Programs:  Other  pro- 
grams to  help  sttte  and  local  governments 
Include  ssslstance  In  developing  purchasing 
strateeles  that  will  save  energy.  The  Offlce 
of  State  Enernf  Conservation  Programs  pro- 
vides Information  and  technical  help. 

Another  program  encourages  the  recovery. 


raflhlng  and  re-us*  or  acceptable  disposal 
of  used  oil.  Technloal  assistance  Is  provided 
to  state  and  local  governments  and  civil, 
community  and  pubUc  interest  groups 
through  such  orgamzaUons  as  the  National 
Association  of  Couatles. 

DOE  contact:  DoHs  Ellerbe,  Offlce  of  State 
Energy  Conservation  Programs,  Conservation 
and  Solar  Applications,  DOE,  Mail  Stop 
2H-037.  1000  Independence  Ave..  S.W.,  Wash- 
ington, D.C.  20585.    (302)    252-2360. 

Energy  Extension  Service:  This  DOE  pro- 
gram provides  advice  and  information  on 
saving  energy  and  on  the  use  of  renewable 
resources  to  Individuals,  small  private  firrtls, 
local  governments,  architects,  savings  and 
loan  officers,  farmsrs,  tenants  and  home- 
owners. 

Ten  states  received  pilot  grants  In  1978  of 
about  $1.1  million  each  and  started  to  pro- 
vide services  Utce  building  or  irrigation  pump 
audits  and  energy  liot  lines.  Grants  of  about 
$48,000  were  granted  to  each  of  the  remain- 
ing states  to  prepare  for  participation  In  a 
nationwide  program. 

Congress  approved  an  appropriation  of  $25 
million  for  FY  1980,  along  with  $4.7  million 
carried  over  from  FY  1979,  to  extend  this 
program  to  all  50  states.  Fifty  percent  was 
divided  equally  among  all  states,  and  50 
percent  allocated  on  the  basis  of  population. 
Details  are  published  In  the  Federal  Register, 
November  21,  1979,  p.  66780. 

The  states  design  .'■.nd  operate  the  pro- 
gram, while  DOE  provides  guidance  and 
technical  assistance.  No  funding  is  available 
for  an  activity  if  it  duplicates  other  state 
energy  conservation  programs. 

EES  grants  are  awarded  to  governors,  who 
usually  designate  state  energy  offices  or  uni- 
versities to  execute  the  program. 

DOB  contact:  Mary  Powler  at  address 
above. 

Weatherizatlon  Orants:  The  weatheriza- 
tlon  grant  program  is  designed  to  help  low- 
Income  people,  particularly  the  elderly  and 
handicapped,  make  home  repairs  and  energy 
conserving  improvements.  The  maximum 
grant  expenditure  per  dweUing  is  $1,600.  A 
total  of  $199  million  was  appropriated  for 
FY  1980. 

States  receive  the  grant  funds  and  in  turn 
make  grants  to  cordmunity-based  organiza- 
tions, usually  community  action  agencies,  to 
carry  out  programs  at  the  local  level.  Fund- 
ing follows  a  state  plan  that  receives  prior 
approval  from  DOE.  Interim  rules  appear  In 
the  Federal  Register  Part  V,  February  27. 
1980. 

DOE  contact:  Joseph  P.  Flynn  Jr., 
Weatherizatlon  Assistance  Program,  Offlce  of 
Staite  Programs,  DOB,  1000  Independence  Ave. 
S.W.,  Washington.  DC.  20585.  (202)  262- 
2204. 

Schools.  Hospitals  Local  Public  Buildings 
and  Public  Care  Institutions:  A  total  of 
$141.2  million  was  available  In  FY  1980  to 
help  schools  and  hospitals  pay  for  energy 
audits  and  Installation  of  energy  conserva- 
tion and  solar  equipment.  These  grants  can 
cover  up  to  50  percent  costs  (90  percent  In 
hardship  cases) .  Funds  or  In  kind  contribu- 
tions from  any  source  may  make  up  the 
matching  50  percent.  Eligible  schools  Include 
public  and  non-profit,  private  elementary  and 
secondary  schools.  ooUeges  and  universities. 

A  separate  grant  program  ($17.5  million 
budgeted  for  FY  1980)  finances  energy  audits 
and  technical  assistance  only  for  public 
buildings  owned  by  local  governments  and 
non-profit  public  care  institutions  such  as 
nursing  homes,  community  health  centers, 
neighborhood  bealtli  centers  and  orphanages. 
State  energy  offices  recommend  to  the  De- 
partment of  Energy  the  grants  to  be  funded 


in  accordance  with  a  statte  plan.  A  free  fact 
sheet  Is  available  on  request.  Federal  Regis- 
ter description  of  program  rules  in  1979: 
AprU  2,  p.  19340,  April  17,  p.  23940-57  and 
Oct.  24,  p.  61171  and  61317. 

DOE  contact:  Rich  Mining,  Acting  Direc- 
tor, Institutional  Buildings  Grants  Program, 
DOE,  MaU  Stop  2H-037.  1000  Independence 
Ave.  S.W.,  Washington,  DC.  30685.  (303)  253- 
2335. 

Residential  Conservation  Service:  By  early 
1981,  large  electric  and  natural  gas  utilities 
will  olfer  energy  conservation  "audits"  to 
residential  customers. 

States  will  prescribe  audit  specifics  In 
plans,  now  under  review  by  DOE.  Audit  speci- 
fics will  depend  on  local  conditions.  For  ex- 
ample, evaluations  of  u$lng  waste  heat  from 
air  conditioners  to  heat  water  will  be  in- 
cluded only  in  areas  where  the  practice  Is 
econonUcal. 

Audits  will  list  possible  conservation  and 
renewable  energy  resource  Improvements  and 
estimates  of  dollar  savings.  Utilities  may  list 
possible  lenders  to  finance  improvements  and 
ar.-ange  financing  upon  request.  Including 
repayment  in  monthly  installments  on  utili- 
ty bills.  Utilities  may  also  arrange  Installa- 
tion and  supply  a  list  of  suppliers  and  con- 
tractors who  will  offer  one-year  warranties 
on  their  supplies  and  services. 

DOE  Is  required  by  the  Energy  Security 
Act  of  1980  (PL  96-2M)  to  set  minimum 
standards  for  certification  and  training  of 
energy  audlors  by  Oct.  27,  1981.  States  may 
obtain  federal  grants  to  train  and  certify 
energy  auditors,  including  those  who  will 
conduct  utility  audits  beginning  In  1981.  The 
training  program  Is  authorized  fimdlng  of 
$10  million  In  FY  1981  and  $15  mUUon  In 
FY  1982. 

For  additional  Information  see  the  Federal 
Register,  pp.  64602-646'70.  Nov.  7.  1979.  or 
request  a  "Pact  Sheet,  Residential  Conserva- 
tion Service  Program."  from  Jim  Tanck.  Resi- 
dential Conservation  Service,  Offlce  of  Build- 
ings and  Community  systems.  Conservation 
and  Solar  Energy,  DOR  1000  Independence 
Ave.  S.W.,  Washington,  DC.  20585.  (202)  252- 
9161. 

Appropriate  Technology  Grants  and  Inven- 
tions Support :  This  program  encourages  the 
development  and  demonstration  of  small- 
scale,  decentralized  energy  systems  that  use 
local,  renewable  resources.  It  Is  adminis- 
tered by  the  10  DOE  regional  offices. 

Individuals,  local  non-profit  organizations 
and  Institutions,  state  and  local  agencies,  In- 
dian tribes  and  small  businesses  are  eligible 
for  support. 

Grants  of  up  to  $50,000  per  project  are 
available  to  devrtop  a  broad  variety  of  tech- 
nologies, including  solar  heating  and  cooling, 
energy  conservation,  blomass,  wind  and  small 
hydroelectric  power  generation.  The  funding 
cycle  is  annual  and  Iseglns  on  January  16. 
The  FY  1979  budget  was  $8  million.  The  FY 
1980  appropriation  Is  $12  million.  For  grant 
application  information,  write  the  program 
manager  for  appropriat*  technology  In  your 
DOE  regional  offlce. 

Inventions  Support:  This  DOE  offlce  funds 
development  of  energy-saving  Inventions 
recommended  by  the  National  Bureau  of 
Standards,  helps  locate  financing  and  other 
assistance  in  promoting  commercialization  of 
energy-saving  practices  and  assists  In  dis- 
semination of  DOE  energy  conservation;  re- 
search and  development  to  business  ,and 
industry.  Funding  of  inyentlons  ranges  from 
$20,000  to  $200,000.  j 

Contracts:  David  Mdlo,  Invention  Sup- 
port (202)  252-9113;  Ann  Hegnauer  Appro- 
priate Technology.  (202)  252-9104;  Consenra- 
Uon    and    Solar    AppliCattons.    Small-Scale 
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Technology  Division,  DOE  Mall  Stop  60-040, 
1000  Independence  Ave.  S.W..  Washington, 
DC.  20686. 

Comprehensive  Commvinlty  Energy  Man- 
agement program:  This  program  sponsors 
research  in  energy  conservation  aspects  of 
community  management  strategies  and  site 
and  neighborhood  design. 

DOE  will  award  grants  in  FY  1981  to  carry 
out  management  and  design  strategies.  FY 
1981  funding  Is  expected  to  be  $1.5  millicm. 

In  past  years,  DOE  made  grants  for  16 
communities'  studies  on  energy  conservation 
management  planning.  Reports  are  available 
on  the  studies  and  on  five  case  studies  of 
neighborhood  and  site  designs. 

Contact:  Jacob  Kaminsky,  Offlce  of  Build- 
ing and  Community  Systems,  Conservation 
and  Solar  Energy,  DOE,  Mail  Stop  lH-031, 
1000  Independence  Ave.  S.W.,  Washington, 
DC.  20585.  (202)  252-9393. 

The  Community  Service  Branch  of  DOE 
has  hired  a  private  contractor  to  operate 
a  Clearinghouse  on  Community  Energy 
Efficiency. 

The  clearinghouse  provides  Information  on 
local  energy  conservation  activities  of  com- 
munities and  on  federal  programs  offering 
technical  and  financial  assistance  to  state 
and  Iccal  governments.  Services  are  for  state 
and  local  officials  only.  Requests  should  be 
addressed  to  The  President's  Clearinghouse 
for  Community  Energy  Efficiency,  DOE,  Suite 
801.  400  N.  Caoltol  St.  N.W.,  Washington,  D.C. 
20001,  (202)  252-2855  or  call  toll-free  (80O) 
424-9040;  from  Alaska  or  Hawaii,  (800) 
424-9081. 

Energy  Conservation  in  Transportation: 
DOE  has  several  programs  to  Improve  trans- 
portation system  efficiency  and  vehicle 
performance. 

One  promotes  commuter  ridesharlng  and 
vanpooUng.  Others  are  designed  to  improve 
the  energy  efficiency  of  Intercity  and  urban 
passenger  and  freight  transport  and  to  pro- 
vide technical  assistance  on  various  trans- 
portation alternatives  to  states  implementing 
energy  conservation  plans.  Vehicle  perform- 
ance programs  distribute  vehicle  gas  mileage 
ratings,  promote  improved  fuel  use  by  com- 
mercial trucks  and  buses  and  educate 
motorists  on  conservation  techniques  for 
automobiles. 

The  DOE  regional  offlce  is  the  first  point 
of  contact  for  assistance. 

DOE  contact:  Sydney  Berwager,  Acting 
Director,  Division  of  Transportation  Systems 
UUUzstlon.  DOE,  Mall  Stop  6H-063,  1000 
Independence  Ave.  S.W.,  Washington,  DC 
20585.  (202)  252-8000. 

Vehicle  Performance  Branch:  This  offlce 
has  several  programs  which  promote  im- 
proved fuel  efficiency  in  transportation  by: 

Providing  Information  on  voluntary  tech- 
nology and  techniques  to  Increase  truck  and 
bus  fuel  efficiency  in  cooperation  with  the 
Department  of  Transportation. 

Improving  driver  awareness  of  how  to  save 
fuel  through  Improved  maintenance  and 
driving  techniques. 

Publishing  "The  Gas  Mileage  Guide"  for 
new  cars.  Each  year,  a  first  edition  is  Issued 
In  October,  a  second  in  March. 

Evaluating  inventions  and  new  ideas  for 
Improving  fuel  efflclency. 

DOE  contact :  Maurice  D.  Starr,  Chief,  Ve- 
hicle Performance  Branch,  Transportation 
Systems  Utilization,  DOE,  Mall  Stop  5H-063 
1000  Independence  Ave.  S.W.,  Washington, 
DC.  20585.  (202)  252-8003.  "The  Gas  Mileage 
Qulde-  Is  available  free  from  any  new  car 
dealer.  Bulk  orders  will  be  filled  by  the  Tech- 
nical Information  Center,  DOE,  P.O  Box  62 
Oak  Rldee.  Tenn.  37830. 

Technology  and  Information  Dissemina- 
tion: DOE'S  Division  of  Buildings  and  Com- 
munity Systems  provides  builders,  architects, 
engineers,  code  officials  and  residential  con- 


sumers with  technical  non-technical  and 
"how-to"  publications,  exhibits  and  other 
visual  material,  educational  programs  and 
workshops  and  seminars  on  conseriratlon. 

DOE  contact:  Nancy  Panning.  Program 
Liaison  and  Support,  Division  of  Buildings 
and  Community  Systems.  DOE,  Mall  Stop 
lH-037,  1000  Independence  Ave.  S.W..  Wash- 
ington. D.C.  20685.  (202)   252-9452. 

Industrial  Conservation:  DOE's  Industry 
energy  conservation  effort  develops  and  dem- 
onstrates new,  more  energy-efficient  indus- 
trial technologies,  procedures  and  processes. 
Development  work  is  both  industry-specific 
and  cross-Industry  In  nature. 

It  also  promotes  commercialization  of  ex- 
isting, underused  conservation  technologies 
and  procedures  through  publications,  tech- 
nical assistance,  workshops,  energy  audita 
and  other  means. 

DOE  contact:  Douglas  O.  Harvey.  Of- 
fice of  Industrial  Programs.  DOE,  Mall  Stop 
2H-086,  1000  Independence  Ave.  S.W.,  Wash- 
ington, D.C.  20585.  (202)  252-2072. 

Industrial  Energy  Reporting:  Corporations 
report  energy  efficiency  Improvements  to 
trade  associations  or  directly  to  the  federal 
government.  Some  are  required  to  report  by 
law,  while  others  report  on  a  voluntary  basis. 
Annual  reports  to  Congress  are  required  and 
are  available  from  DOE. 

DOE  contact:  Tyler  Williams.  Office  of  In- 
dustrial Reporting  Programs,  DOE,  Mall  Stop 
2H-085.  1000  Independence  Ave.  S.W.,  Wash- 
ington, DC.  20585.   (202)   252-2371. 

Technology  Implementation  Energy  Analy- 
sis and  Diagnostic  Centers:  This  program 
primarily  helps  small-  and  medium-sized 
industrial  firms  Improve  energy  efflclency 
through  free  audits  and  technical  assistance. 

Under  contract  with  DOE,  audits  and  an- 
alyses are  provided  by  the  Georgia  Institute 
of  Technology.  University  of  Pittsburgh  and 
University  of  Tennessee. 

DOE  contact:  Dave  Hoexter,  Offlce  of  In- 
dustrial Programs,  Conservation  Technology 
Implementation  Branch,  DOE,  Mail  Stop  2H- 
086,  1000  Independence  Ave.  S.W..  Washing- 
ton, DC.  20585.  (202)  252-2392. 

Small  Business  Energy  Cost  Reduction: 
This  program  provides  technical  assistance, 
primarily  guidebooks,  to  help  small  busi- 
nesses reduce  energy  costs  and  consumption. 

Guidebooks  have  been  completed  for  13 
sectors:  laundry  and  dry  cleaning,  conuner- 
clal  printing,  automobile  dealers,  apartment 
building  operations,  gasoline  service  stations, 
automotive  repair,  wholesaling,  retailing,  flor- 
ists (both  retail  and  greenhouse  operations) , 
furniture  manufacturing,  bakeries  and 
dairies. 

A  slide /tape  presentation  will  be  included 
with  guidebooks  which  are  being  prepared 
for  other  businesses,  Including  plywood  and 
veneer  manufacturing,  plastic,  frozen  foods, 
scrap  iron  and  steel  and  health  care  facilities. 

Trade  associations,  which  co-sponsor  the 
program,  publish  and  distribute  the  guide- 
books, and  many  have  sponsored  energy  cost- 
reduction  workshops  through  their  state  and 
local  affiliates.  State  energy  offices  and  DOE's 
Energy  Extension  Services  also  conduct 
programs. 

DOE  contact:  Jane  L.  Miller,  Program  Man- 
ager. Offlce  of  Small  Business,  DOE,  Mail  Stop 
IE-267,  1000  Independence  Ave.  S.W.,  Wash- 
ington, DC.  20585.  (202)  252-9413. 

Educational  Resource  Development:  DOE's 
Education  Programs  Division  produces  energy 
education  materials  for  schools  and  finances 
the  National  Science  Teachers  Association's 
energy  education  newsletter.  FY  1980  pro- 
gram funding  was  $500,000. 

A  faculty  development  program  makes 
grants  to  colleges  and  universities  to  conduct 
energy  education  workshops  for  teachers  at 
all  levels— elementary  school  through  col- 
lege. Typical  grants  are  for  $20,000  with  total 


FY  1980  funds  of  $500,000.  Deadline  for  appli- 
cations is  October  31.  Ouldellnes  for  the  pro- 
gram are  available  from  the  division. 

Program  materials  are  available  from  the 
DOE  Technical  Information  Outer,  Post  Of- 
flce Box  62,  Oak  Ridge,  Tenn.  37830.  (615) 
576-1308. 

DOE  contact:  Don  Duggan,  Education  Pro- 
grams Division,  DOE,  Mail  Stop  7E-054.  1000 
.  ndependence  Ave.  S  W.,  Washington.  D.C. 
20585.  (202)   252-6484. 

Consumer  Impact,  Citizen  Participation 
and  Energy  Education:  These  divisions  In 
the  Offlce  of  Consumer  Affairs  try  to  involve 
the  public,  particularly  the  poor  and  elderly, 
minority  or  handicapped  persons,  in  federal 
energy  programs. 

The  citizen  participation  division  sponsors 
public  meetings  and  briefings  and  publishes 
a  consumer  briefing  sununary  on  DOE  activi- 
ties. Contact :  BUI  Halmberg.  Citizen  Partici- 
pation Division,  (202)  363-6373. 

The  consumer  division  acts  as  a  consumer 
advocate  within  the  department.  Located  in 
the  Offlce  of  the  Secretary,  the  consumer  Im- 
pact division  reviews  such  policies  as  gasoline 
rationing,  natural  gas  price  deregulation  and 
low-income  energy  assistance.  Contact:  Eric 
West,  Consumer  Impact  Division,  (203)  353- 
5866. 

The  energy  education  division  offers  grants 
and  contracts  to  educational  institutions  to 
develop  curricula  and  conducts  teacher  train- 
ing institutes  particularly  for  elementary  and 
secondary  schools. 

DOE  contact:  Jim  Kellett.  Energy  Educa- 
tion Division,  (202)  252-6488;  'Hna  Hobaon, 
Director,  Office  of  Consumer  Affairs.  DOE, 
MaU  Stop  80-031,  1000  Independence  Ave. 
S.W..  Washington,  DC.  20585.  (202)  252-5598. 

Industrial  Workshops/Seminars:  DOE  co- 
operates with  universities,  trade  associations 
and  government  agencies  in  presenting 
workshops,  seminars  and  conferences  on 
conservation  for  engineers  and  business 
managers.  Contact:  Ray  Clllmberg.  Office  of 
Industrial  Programs,  Conservation  Technol- 
ogy Implementation  Branch,  DOE,  Mall 
Stop  2H-086,  1000  Independence  Ave.  S.W.. 
Washington,  DC.  20585.   (202)   352-2393. 

Publications  Branch:  This  office  produces 
for  the  general  public  non-technical  publi- 
cations on  DOE  programs  and  scientific  con- 
cepts in  the  energy  field.  (Contact:  John 
SuUivan,  (202)  252-6249,  or  Estelle  Wiser, 
(202)  252-6173,  DOE,  Office  of  Public  Affairs, 
Mail  Stop  lE-218.  1000  Independence  Ave. 
S.W.,  Washington.  DC.  20585. 

Exhibits:  This  office  coordinates  develop- 
ment, design,  construction  and  operation  of 
energy  exhibits.  About  450  programs  a  year 
reach  about  18  million  people  In  local  fairs, 
shopping  centers,  workshops,  public  meet- 
ings, service  clubs,  professional  organiza- 
tions, energy  fairs,  science  museums  and 
conferences.  Contact:  John  Bradboume,  Jr., 
Chief  of  Public  Presentation  Branch,  Offlce 
of  Public  Affairs.  Mall  Stop  lE-218,  1000  In- 
dependence Ave.  S.W.,  Washington.  D.C. 
20585.  (202)  252-4670. 

Audiovisual  Branch:  This  program  pro- 
duces and  distributes  DOE  audiovisual  ma- 
terial to  the  public:  Contact:  Jack  Moser  or 
Jerry  Ward.  Office  of  Public  Affairs,  DOE, 
Mail  Stop  lE-218,  1000  Independence  Ave. 
S.W.,  Washington,  DC.  20585.  (203)  363- 
5588. 

Free  Energy  Periodicals:  "Energy  Insider," 
a  biweekly  look  at  DOE's  Internal  operations. 
Request  subscriptions  from  DOE,  Consumer 
Affairs,  Washington,  D.C.  30585.  (303)  353- 
5577. 

The  Energy  Consumer,  monthly  informa- 
tion on  new  publications,  workshofts  fund- 
ing and  legislation.  Request  from  Consumer 
Affairs,  DOE,  Washington.  D.C.  20585.  (303) 
252-5880. 
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TIM  (oUowlBC  oOcUla  ovenM  the  Imple- 
BMntatloo  of  DOB  progranw  In  the  regions 
and  can  dlnct  requaata  to  the  appropriate 
progniB  iwinuTT 

Baglon  I:  Harold  Keobone,  DOE,  160 
Gaoseway  St..  Analax  BuUdlnc.  Room  700. 
Boston.  Ifav.  02114.  (617)  323-3701.  Con- 
necticut. Maine.  New  Hampablre,  Maasachu- 
aetta.  Bhode  laland.  Vermont. 

BafUm  U:  Robert  Low,  DOE,  28  Federal 
Plaaa.  Boom  3306.  New  York.  N.T.  10007. 
(312)  a8«-«780.  New  York,  New  Jeraey.  Puerto 
Rico.  Vlifln  tti»»«h» 

Baclon  m:  Obra  S.  Kernodle,  DOE.  1421 
Cherry  St..  10th  Floor.  Philadelphia,  Pa. 
1B103.  (21S)  887-3880.  Delaware.  Maryland, 
Fennaylvaala.  VlrglnU.  West  Virginia,  Dis- 
trict of  Columbia. 

Region  IV:  Loula  F.  Centofantl.  DOE.  166fi 
raaililiaa  St.  VX.,  Eighth  Floor,  AtlanU,  Oa. 
30308.  (40t)  257-3837.  Alabama.  Florida. 
Oeorgla.  Kentucky,  lUaalaalppl.  North  Caro- 
lina. South  Canfllna,  Tenneaaee. 

Region  V:  Bobert  H.  Bauer.  DOE.  176  West 
Jackaon  Blvd..  Room  A-333.  Chicago  HI. 
60604.  (313)  353-8420.  IlUnoU.  Indiana.  Mln- 
neaota.  Michigan,  Wlsconaln.  Ohio. 

Region  VI:  O.  Dan  Rambo,  DOE.  P.O.  Box 
3S338. 2828  W.  Mockingbird  Lane.  Dallas,  Tex. 
7623S.  (214)  767-7741.  Arkanaaa,  Louisiana, 
New  Mexico,  Oklahoma.  Texaa. 

Region  vn:  Mary  O'Halloran.  324  East  11th 
St..  Kanaaa  City,  Mo.  64108.  (816)  374-3081. 
Iowa.  Kansaa,  B<lasourl.  Nebraska. 

Region  vm:  Charles  Metzger.  DOE,  P.O. 
Box  26347  Bel  mar  Branch,  1076  South  Yukon 
St..  Lakewood.  Colo.  80228.  (303)  234-3420. 
Colorado,  Montana,  North  Dakota.  Utah, 
Wyoming. 

Region  IX:  William  Amts,  DOE,  333 
Market  St..  San  Francisco,  Calif.  84111  (415) 
566-7216.  Arizona,  California.  Hawaii,  Ouam. 
American  Samoa,  Nevada. 

Region  X:  Jack  Robertson,  DOE,  093  Fed- 
eral Building,  915  Second  Ave..  Seattle,  Wash. 
98174.  (306)  442-7285.  Alaaka.  Idaho,  Oregon. 
Washington. 

BKPAXTlfRtT  or  TRANSFOBTATION 

The  department  provides  technical  sup- 
port and  transportation  energy  conservation 
analyses  to  public  transportation  ofBces  and 
to  elected  offlclals  and  their  staffs. 

Printed  materials  are  available  to  the  gen- 
eral public.  Including :  "Energy  Conservation 
In  Transportation,"  120  pp.  R.V.  Orangrande. 
DOT  Transportation  Systems  Center,  Ken- 
dall Square.  Code  151,  Cambridge.  Mass. 
03142.  (617)  494-3486:  "Transportation 
Energy  Contingency  Planning:  Local  Experi- 
ences. Memphis,  Seattle.  Los  Angeles.  Wash- 
ington. D.C..  Dallas-Port  Worth,  Minnea- 
polls-St.  Paul."  161  pp;  and  "Transportation 
Energy  Activities  of  the  DOT:  A  Technical 
Assistance  Directory  of  Programs,  Projects. 
Contacts,  and  Conferences,"  110  pp. 

DOT  contact:  Al  Llnhares  or  Judy  Kaplan, 
Technology  Sharing  Division.  (303)  436- 
4306. 

Additional  sources:  Angus  Duncan,  energy 
policy.  DOT  (303)  436-4330:  Robert  Beasley. 
Public  Affairs,  for  materials  on  rldesharlng. 
speed  limits,  etc.  (303)  426-4333;  Bill  Wil- 
klnaon,  environment  and  safety,  for  bicycle 
programs.  (303)  436-4414.  All  offices  at  U.S. 
Department  of  Transportation,  400  Seventh 
St  S.W.,  Washington,  D.C.  30690. 

Federal  Highway  AdmlnlstraUon:  Pro- 
grams are  underway  to  reduce  traffic  conges- 
tion, air  pollution  and  energy  consumption 
by  cutting  the  number  of  one-to-a-car  trips 
and  by  expanding  the  uae  of  carpools,  van- 
pools,  buses  and  trains. 

Van  purchaae  loans  and  tax  credlta,  road 
space  and  gaaoUne  preference  plans,  insur- 
ance Initiatives  and  demonstration  projects 
are  Included.  One  program  aids  localities  In 
making  more  efficient  use  of  existing  high- 
ways and  parking  facilities. 

Brief  pamphlets  on  the  programs  are  free. 
Including:    "Ridershare   and   Save — A   Cost 


Comparison."  Office  of  Public  Affairs.  1-38. 
DOT,  400  Seventh  St.  B.W.,  Washington,  D.C. 
20590.  In  each  stato  and  many  localltlea, 
FHWA  divisional  offices  and  rldesharlng 
agencies  provide  Information.  Inquire  toll- 
free  at  the  National  Rldesharlng  Information 
Center  (800)  424-9184.  Contact:  Barbara 
Relchart,  Rldersharing.  HHP-33,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  St.  S.W.,  Wash- 
ington, DC.  20590.  (303)   436-0210. 

Blkeway  Programs:  A  variety  of  grants  are 
available  to  Increase  use  of  bicycles  as  an 
alternative  to  auto  transportation. 

Under  the  federal-aid  highway  program, 
states  can  obtam  federal  grants  to  cover  90 
percent  of  the  costs  of  bikeways  constructed 
as  part  of  interstate  highway  projects. 

For  urban  systenv  and  non- interstate 
highways,  federal  grants  for  bikeways  are 
limited  to  75  percent  of  costs,  but  the  bike- 
ways do  not  have  to  be  an  integral  part  of 
the  systems. 

Eligible  facilities  include  bikeways,  park- 
ing facilities  and  other  physical  Improve- 
ments which  promote  bicycle  use. 

The  Surface  Transportation  Act  of  1978 
established  a  supplemental  bicycling  grant 
program,  with  funds  equally  divided  among 
the  10  federal  regions.  FY  1980  funds  for  this 
program  totaled  M  million. 

In  additidn,  bicycle  safety  must  receive 
full  consideration  In  all  federal-aid  highway 
projects.  DOT  issued  advanced  notice  of  pro- 
posed rulemaking  for  new  blkeway  design 
standards  in  the  Federal  Register,  Aug.  4, 
1980,  p.  51720. 

The  department  provides  information  on 
the  design,  demonstration  and  funding  of 
bikewajrS. 

Copies  of  the  secretary's  report,  "Bike 
Transportation  for  Energy  Conservation," 
April  1980,  are  available  through  the  Govern- 
ment Printing  Office.  A  technical  supplement 
is  in  preparation.  Contact  James  Kirschen- 
steiner.  Engineering,  FHWA,  (202)  426-0314 
or  Maureen  Craig,  Offlee  of  the  Secretary,  En- 
vironment and  Safety,  (202)  426-4414.  DOT, 
400  Seventh  St.  S.W.,  Washington,  DC.  20590. 

Systems  Management  Preferential  lanes  for 
high  occupancy  vehicles,  parking  policies  and 
staggered  work  hours  are  part  of  energy 
saving  efforts.  Contact:  Gary  Manning, 
Transportation  Systems  Management,  FHWA, 
DOT,  400  Seventh  St.  B.W.,  Washington,  D.C. 
20590.   (202)    426-0210. 

Fact  Sheets  are  available  to  outline  the 
use  of  the  federal-aid  highway  program  In 
energy  conservation.  Send  request  to  FHWA, 
DOT.  WasMngton.  D.C.  20590. 

National  Highway  Traffic  Safety  Adminis- 
tration: For  NHTSA  information  on  improv- 
ing energy  consumption  of  trucks,  heavy 
equipment  and  commercial  vehicles,  contact : 
Henry  Selff,  Heavy-Daty  Vehicles  Research, 
(202)  426-4553.  On  Inepection,  maintenance 
and  repair  programs  for  improving  fuel  econ- 
omy, contact  Dick  Strombotne,  Fuel  Econ- 
omy Standards.   (202)   426-0846. 

On  driver  education  and  related  programs, 
contact:  John  Eberhard,  Driver  and  Pedes- 
trian Research,  (202)  426-4892;  and  Larry 
PavUnskl,  Driver  Pedestrian  Programs,  Na- 
tional Highway  Traffic  Safety  Administration, 
DOT,  400  Seventh  St.  S.W.,  Washington  D.C. 
20590.    (202)    426-4910t 


Urban  Mass  Transportation  Administra- 
tion: Energy  planning  research:  Richard 
Steinmann,  Planning  Assistance,  UMTA 
DOT,  400  Seventh  St.  S.W.,  Washington,  DC. 
20590. (202)  472-5140. 

Advanced  transit  vehicles  and  concepU 
research:  Henry  Nejako,  Technology  Devel- 
opment, UMTA,  DOT,  40«  Seventh  St.  S.W.. 
Washington,  D.C.  20590.   (202)    426-9261. 

Reducing  transit  travtl  time,  Increasing 
transit  area  coverage,  improving  transit  rella- 
bllicy  and  productivity  and  Improving  the 
mobility  of  these  dependant  on  public  tran- 
sit: Donald  J.  Fisher,  S«rvlce  and  Methoda 
Demonstrations,  UMTA,  DOT,  400  Seventh 
St.  S.W.,  Washington.  D.O.  20590.  (202)  4996. 

Local,  State  and  Regional  Information 
Availability:  Additional  sources  of  informa- 
tion on  energy  conservation  In  transporta- 
tion are  regional  offices  ef  the  Urban  Maaa 
Transportation  Administration,  National 
Highway  Safety  Administration  and  the  Fed- 
eral Highway  Administration.  State  and 
local  offices  are  maintained  by  the  FHWA 
and  DOT'S  Rldesharlng  program.  Consult 
your  local  telephone  white  pages  under  VS. 
Government  or  call  the  National  Rldesharlng 
Information  Center  toll  tree  (800)  424-9184 
(from    Washmgton,   D.C,   call    426-2943). 

OEPABTMENT    OF    HOUStMC    AND    V«BAM 
DEVELOPMINT 

Solar  Energy  and  Energy  Conservation 
Bank:  The  newest  energy  conservation  pro- 
gram, established  by  the  Energy  Security 
Act  of  1980  (PL  96-294),  the  Solar  Energy 
and  Energy  Conservation  Bank  will  provide 
grants  or  subsidize  loans  for  energy  con- 
servation improvements  on  residential,  com- 
mercial and  agricultural  buildings. 

Regulations  are  due  on  Dec.  27,  1980,  but 
administration  by  HUD  will  not  be  In  place 
untu  1981.  A  decision  wlU  be  made  this  fall 
on  whether  the  program  will  apply  retroac- 
tively to  energy  conservation  improvement 
loans  taken  out  In  1980. 

Low-Income  individuals  may  be  eligible 
for  grants  directly  from  the  federal  bank. 

Other  homeowners,  tenants,  and  business- 
men may  apply  for  loan  assistance  at  con- 
ventional financial  Institutions  such  as 
banks,  savings  and  loan  Institutions  and 
credit  unions  and  also  city  and  state  govern- 
ments, non-profit  credit  Institutions  and 
utilities. 

Not  all  banks  or  utilities  will  participate 
in  the  program. 

To  be  eligible  for  a  conservation  loan,  res- 
idential building  owners  and  tenants  can 
have  Incomes  no  greater  than  150%  of  the 
area  median  income.  Agricultural  and  com- 
mercial applicants  must  have  annual  sales  of 
less  than  $3  million.  No  loan  subsidy  will  be 
given  on  Improvements  for  which  tax  credits 
have  been  claimed. 

To  receive  a  direct  grant,  residential 
owners  or  tenants  must  have  incomes  no 
greater  than  80  percent  of  the  area  median, 
the  total  cost  of  Improvements  must  be  more 
than  $250.  and  investments  must  be  verified. 
Tenants  must  have  written  authorization 
from  owners  for  proposed  installations. 

The  maximum  level  of  financial  assistance 
available  to  a  residential  owner  or  tenant 
varies  as  shown  in  the  chart  below.  The 
actual  subsidy  available  may  be  less  than 
these  maximums. 
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RESIDENTIAL  CONSERVATION  LOAN  SUBSIDIES 


Own«r  or  tenant  family  income  as  percentaie  of  area  median  > 


80  > 


80  to  100 


100  to  120 


120  to  150  > 


Sinile  family 50  percwt  of  cost,  up  to 

$1,250. 

2  units 50  percent,  up  to  $2,000.. 

3  units 50  percert.  up  to  $2,750.. 

4  units 50  percwt,  up  to  }3,500.. 


35  percent,  up  to  $875...  30  percent,  up  to  $750...  20  percent,  up  to  $500. 


35  percent,  up  to  $1,400. 
35  percent,  up  to  $1,925. 
35  percent,  up  to  $2,500. 


30  percent,  up  to  $1,^00..  20  percent,  up  to  $800. 
30  percent,  up  to  $1,650..  20  percent,  up  to  Sl.lOO. 
30  percent,  up  to  $2,100..  20  percent,  up  to  $1,400. 


■  Median  in  most  areas  of  the  country  Is  roufhiy  $18,000. 

>  Available  as  a  loan  subsidy  «r  grant.  All  others  available  only  as  interest  or  principal  subsidies  on  Idns. 

'Subsidies  cut  oft  above  150  iercent  of  median  income. 


Conservation  eubsldlea  are  available  only 
for  work  done  on  existing  buildings,  not  for 
Improvements  built  Into  new  buildings. 

Owners  of  apartment  buildings  with  more 
than  four  units  may  get  subsidies  of  20  per- 
cent of  the  cost  of  their  conservation  invest- 
ments up  to  a  maximum  of  $400  per  unit. 

Commercial  or  agricultural  building  own- 
ers or  tenants  may  be  eligible  for  loan  subsi- 
dies for  20  percent  of  Improvement  costs  up 
to  $5,000.  HUD  contact:  Director.  Solar  En- 
ergy and  Energy  Conservation  Bank,  HUD, 
451  Seventh  St.  S.W.,  Washington,  D.C.  20410. 
(202)   765-6900. 

Community  Development  Block  Grants: 
This  program  channels  funds  to  units  of 
local  government  for  development  activities, 
primarily  for  low-  and  moderate-Income 
people. 

Housing  rehabilitation  projects.  Including 
weatherlzatlon  projects,  are  eligible.  Energy 
audits,  weatherlzatlon,  solar  retrofit  and 
other  renewable  energy  technologies  have 
been  financed.  Eligible  activities  are  listed  in 
volume  24.  Code  of  Federal  Regulations,  sec- 
tion 570.200. 

Many  urban  areas  are  automatically  en- 
titled to  funds.  Smaller  communities  may 
apply  to  the  HUD  area  offices  for  discretion- 
ary grants.  FY  1980  appropriations  were  $3.8 
billion,  but  only  a  small  part  goes  to  energy 
conservation.  The  community's  chief  ex- 
ecutive or  office  of  housing  and  community 
development  is  the  contact  for  individuals 
or  neighborhood  groups. 

Local  officials  contact:  HUD  Regional  Of- 
fices listed  under  U.S.  Gov't  In  telephone 
white  pages  or  James  Broughman.  Entitle- 
ment Cities  Division,  Assistant  Secretary  for 
Community  Planning  and  Development. 
HUD,  Boom  7282,  451  Seventh  St.  S.W..  Wash- 
ington. DC.  20410.  (202)  755-9267;  or  James 
Porsberg,  Director.  Small  Cities  Program, 
same  address.  (202)   755-6322. 

Urban  Development  Action  Grants:  Urban 
development  action  grants  may  be  awarded 
for  projects  Incorporating  commercially 
feasible  energy  recycling  or  renewable  energy 
technologies.  To  qualify,  projects  must  pro- 
vide new  permanent  Jobs  and  increased  rev- 
enues for  a  distressed  city  or  urban  county. 

Credit  Is  given  to  applications  which  prom- 
ise reduced  oil  consumption.  Technical  as- 
sistance is  provided  directly  through  sub- 
contractors. Projects  may  be  residential, 
business  or  Industrial,  commercial  or  for 
local  government. 

HUD  contact:  David  Cordish,  Room  7232, 
Community  Planning  and  Development, 
HUD,  451  Seventh  St.  S.W.,  Washington,  D.C. 
20410.  (202)  472-3947. 

Section  312  Loans:  Energy  conservation 
improvements  in  residential  and  nonresiden- 
tial buildings  are  eligible  for  direct  federal 
rehabilitation  loans  under  section  312  of  the 
Housing  Act  of  1949. 

Rehabilitation  loans  are  available  at  low 
Interest  for  20  years  or  less,  with  a  maximum 
of  $27,000  per  residential  and  $100,000  per 
non-residential  loan. 

The  cost  of  Insulation,  storm  doors  and 
windows  and  heat  pumps  are  some  of  the 
energy-saving  items  that  can  be  financed. 

Eligible  applicants  may  be  owners  or  non- 
'!!,  tenants  In  urban  renewal  areas, 

code  enforcement  areas,  areas  designated  for 
rehabilitation  under  Community  Develop- 
tnent  Block  Grant  Program  or  Urban  Home- 
steading  areas.  Priority  is  mandated  for  low- 
and  moderate-Income  applicants. 

The  local  office  administering  community 
development  programs  is  the  first  point  of 
contact. 

nfflJP  f°r'?*?''*-  ^^^"^  ^-  ^°^«^  in.  Director, 
Office  of  Urban  Rehabilitation  and  Commu- 
nity Reinvestment,  HUD,  Room  7170  451 
Sr75^668r-   ^-^'«8ton,   D.C.   20410. 

rt.^.?**"^^  Dissemination  and  Transfer:  This 
mvi»Jon  disseminates  results  of  HUD-spon- 
•ored  energy  conservation  research  to  archi- 


tects, plazmers,  bulldera,  homeowners,  atate 
and  local  government  officials  and  the  gen- 
eral public  through  publications,  workshops, 
exhibiiB  and  other  means.  FY  1980  appropria- 
tion: $1.3  million. 

Puolications  Include:  "In  the  Bank  or  Up 
the  Chimney — a  Dollars  and  Cents  Guide  to 
Energy  Sa.lng  Home  Impro.ements"  (GPO 
No.  0023-000-00-411-9,  $1.70)  and  "The  En- 
ergy-Wise Home  Buyer — A  Guide  to  Select- 
ing an  Energy  Efficient  Home'  (GPO  No.  023- 
000-O0518-2,  $2.00),  avaUable  from  the  Sup- 
erintendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
(202)  783-3238.  Additional  publications  are 
available  by  post  card  and  walk-in  request  at 
the  Publications  Service  Center,  Room  B-238, 
HUD,  451  Seventh  St.,  8.W.,  Washington,  DC. 
20410.  An  Information  center  Is  at  the  same 
address.  Room  1104,  (202)  755-6420. 

HUD  contract:  Heather  Avellhe,  Program 
Analyst,  Office  of  Policy  Development  and  Re- 
search, HUD.  Room  8126,  451  Seventh  St. 
S.W.,  Washmgton.  D.C.  20410.  (202)  766-5544. 

Loan  insurance  for  Multi-Family  Housing: 
Under  the  National  Energy  Conservation 
Policy  Act  of  1978.  HUD  Is  authorized  to  In- 
sure Federal  Housing  Administration  and 
conventional  loans  to  owners  of  private 
multi-family  housing  to  make  energy  sav- 
ing improvements. 

1  he  loan  insurance  is  available  for  loans  to 
install  energy  conservation  equipment  or  so- 
lar energy  systems  or  to  convert  an  apart- 
ment building  from  a  master  electric  meter 
to  meters  for  each  apartment. 

The  interest  rates  on  such  loans  are  set  by 
HUD  at  a  level  no  higher  than  necessary  to 
meet  market  demands. 

HUD  contact:  Michael  C.  Wells,  Program 
Analyst,  Office  of  Housing.  Room  9220.  HUD. 
461  Seventh  St.  S.W..  Washington,  DC.  20410 
(202)   755-6454. 

Home  Improvement  Loan  Insurance:  HUD 
may  insure  home  Improvement  loans  cover- 
ing energy  conservation  installations. 

Borrowers  must  be  credit  worthy  and  ten- 
ants must  have  leases  that  run  six  months 
longer  than  the  term  of  the  loan. 

The  original  mortgage  is  not  usually  af- 
fected by  the  program.  Fifteen  years  is  the 
repayment  period.  Maximum  home  loans  are 
$15,000  at  current  Federal  Housing  Admin- 
istration interest  rates.  For  apartments  the 
maximum  is  $7,500  per  unit  and  $37,500  per 
building. 

HUD  contact:  local  HUD-approved  lend- 
ing institutions,  or  local  HUD  area  offices  or 
John  Brady,  Title  I  Insured  Loan  Division, 
HUD,  Boom  9172,  451  Seventh  St.,  S.W., 
Washington,  DC.  20410.  (202)  755-6880. 

Basic  Home  Mortgage  Insurance:  Used  pri- 
marily for  one-  to  four-unit  homes,  basic 
home  mortgage  insurance  is  available  to 
creditworthy  applicants  seeking  to  buy 
homes. 

Energy  conservation  pro'ects  may  be  part 
of  the  Insured  property.  Maximum  loans 
range  from  $67,500  for  single-family  housing 
to  $107,000  for  a  building  with  four  or  more 
units. 

Hud  contact :  Local  HUD-aiproved  lending 
Institutions.  HUD  area  offices,  or  Single- 
Family  Development  Dl!vision.  Office  of 
Single-Family  Housing.  HUD,  Room  9270. 
451  Seventh  St.  S.W.,  Washington.  D.C.  20410. 
(ano^  7'^5-«720. 

Neighborhoods,  Voluntary  Associations 
and  Con^mer  Protection:  This  office  at- 
tempts to  readi  consumers  burdened  by  steep 
Increases  in  fuel  costs. 

Tenants  and  landlords  with  energy  Inef- 
ficirnt  structures  are  most  frenuently  assist- 
ed through  counseling  services,  forums  and 
publications.  The  office's  youth  employment 
division  aldi  the  installation  of  solar  systems 
and  weatherlzatlon. 

HUD  contract:  Call  Wilson,  NVACP,  Room 
4228.  HUD.  *51  Seventh  St.  S.W.  Washing- 
ton, D.C.  20410.  (202)  765-8830. 


Energy  Conservation  Research :  Research  la 
underway  In  21  areas  of  energy  conservation, 
especially  in  building  structures.  Including: 
residential  energy  efficiency,  effecta  of  mois- 
ture on  thermal  performance  of  walla,  on- 
site  performance  of  Insulating  glass,  com- 
parison of  wood  and  masonry  walls,  mobile 
homes,  public  housing,  and  solar  damonstis- 
tlons  for  various  purposes.  Competitive 
awards  are  made. 

HUD  Contract:  Joan  E.  Simons,  Energy 
BiUldlng  Technology  and  Standards.  HUD, 
451  Seventh  St.  S.W.,  Washington,  D.C.  30410. 
(202)   755-8154. 

Public  and  Indian  Housing:  Energy  con- 
servation efforts  are  conducted  through  pub- 
lic housing  agencies  and  In  aaalatanoa  to 
Indian  housing.  Maintenance  englneera  in 
HUD  field  offices  advise  owners  and  managers 
on  energy  conservation  measures.  HUD  con- 
tract: Thomas  Sherman,  Low  Bent  Public 
Housing,  Room  6254,  451  Seventh  St.  8.W.. 
Washington.  DC.  20410.  (202)  766-5380. 
COMMtrKrrT  sebvices  AOKiMisntaTioif 

The  Community  Services  Admlnlatmtton, 
formerly  the  Office  of  Economic  Opportunity, 
ndmipisters  se-eral  programs  designed  to 
help  poverty-level  households  deal  with  In- 
creased fuel  or  electrical  costs.  CSA's  energy 
conssrvatlon  services  Include: 

Crisis  inter\ention  assistance  to  prevant 
hardship  or  sickness  caused  by  fuel  shutoSa. 
The  program  may  provide  grants,  loans,  fuel 
vouchers  or  stamp  programs,  payment  guar- 
antees, mediation  with  utility  companies  or 
fuel  suppliers,  financial  counseling,  main- 
tenance of  emergency  fuel  supplies,  warm 
clothlns.  blanVets  and  temporary  quarters. 
In  FY  1980.  CSA  received  $400  million  for 
Us  Energy  Crisis  Assistance  Program  (ECAP) 

Dissemination  of  energy  conservation  guid- 
ance and  studies  of  the  impact  on  the  poor 
of  rising  energy  costs  as  "Too  Cold  .  .  .  Too 
Dark."  Single  copies  are  available  from  the 
agency  without  charge. 

Support  for  energy  conservation  and  ad- 
vocacy education  programs,  such  as  saatat- 
ance  for  the  poor  In  public  proceedlnga  on 
rates,  power  cutoff  poUclea  and  local  energy 
planning. 

The  balance  of  CSA 'a  conservation  acttrl- 
ties  are  training,  technical  aaalstanca  and 
research  and  demonstration  programs  In  tba 
following  areas: 

Energy  and  agriculture  projects  that  In- 
clude research  and  demonstration  actlvltlea 
dslgned  to  lower  the  energy  intenslveneaa  of 
agriculture  with  special  emphasis  on  helping 
low-income  farmers  stay  In  buslneaa. 

Alternative  energy  resource  develo{Hnent 
that  emphasizes  nonfossll  fuels  or  renewable 
energy  sources  such  as  wind,  solar  and 
methane  digesters  and  Improved  conaerva- 
tlon  equipment  and  practices. 

As  part  of  this  effort,  $3.7  million  In  FY 
1980  CSA  funds  support  the  National  Center 
for  Appropriate  Technology  (NCAT) .  NCAT 
develops  and  supports  locally  oriented  tech- 
nologies geared  to  the  needs  and  resources  of 
low-Income  people  and  communities.  Its  re- 
search and  small  grants  program  supports 
community  experiments  and  demonatraUon. 
Local  community  action  agenclea  ahould  be 
contacted  for  application  assistance.  C<m- 
Uct:  Edwin  Kepler.  NCAT.  P.O.  Box  3888. 
Butte.  Mont.  69701  or  Scott  Sklar.  816  15th 
St.  N.W..  Suite  624.  Washington.  D.C.  30008. 
(202)   347-9193. 

CSA's  field  programs  are  administered  by 
local  community  action  agencies  and  other 
non-profit,  community-based  organisations. 
Research  and  development  is  administered 
by  the  CSA  national  office. 

Contact:  Richard  Saul.  Chief.  Energy 
Programs.  CSA.  Room  339.  1200  19th  St.  N.W., 
Washington.  D.C.  20506.  (203)  838-8603. 

VETZXAifS  AOimriSTBAnoir 
The  Veterans  Administration's  direct  and 
guaranteed  home  loan  programs  may  be  used 
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to  ""^""^  ft  vmrtety  of  conaervkUon  Improve- 
uwntB.  Infiiid'f^ir  Inmlatlon,  caulking. 
««*Ui«ntrlppUic  atorm  doon  aiul  wlntlowB, 
funwc*  nKkUflcatlons  and  economical  solar 
or  wind  power  Installations.  Direct  loans  are 
avallabto  In  bousing  credit  shortage  areas  at 
■n  interest  rata  established  by  the  admin- 
istrator and  an  amortization  period  of  25 
to  30  years. 

Tba  ms»*'n^"T'  amount  for  direct  loans  Is 
currently  t3S.000. 

VA  contact:  Albert  W.  Olaas.  Acting  Direc- 
tor. Loan  Guarantee  Service,  Department  of 
Veterans  Benefits.  Washington,  D.C.  20430. 
(303)  380-3240.  Local  or  regional  contact: 
lioan  Guarantee  OOce  at  the  nearest  Vet- 
erans Administration  Office. 

BmrtMTMEHT   OF  COKlfXBCS 

Matitmal  Bureau  of  StgndarO* 
Bnergy  Oonserratlon :  This  program  pro- 
Tides  technical  information  on  reducing  en- 
ergy waste  to  Industry:  federal,  state  and 
local  governments;  trade  and  standard- 
setting  organisations:  technical,  engineering 
and  professional  aodetles:  and  consumer  and 
public  Interest  groups.  The  program,  sup- 
ported by  agendas  like  C8A.  DOE  and  HUD. 
publishes  technical  reporto.  data,  laboratory 
and  field  demonstration  evaluation  guide- 
lines, handbooks  and  general  Information 
publications.  Contact:  Jack  Snell,  Director, 
OfBoe  of  Bnergy  Programs.  National  Engi- 
neering Laboratories,  NBS.  Washington,  D.C. 
30334.  <203)  031-3275.  For  general  Informa- 
tion, con  tart  Norma  Redstone.  Administra- 
tion Bldg..  Room  A017.  National  Bureau  of 
Standards.  Washington.  D.C.  (302)  931-2318. 
Energy  Related  Inventions:  A  staff  of  five 
a^NBS  evaluates  energy  conservation  Inven- 
tions and  recommends  federal  funding  for 
the  most  promising  proposals.  About  3  per- 
cent of  the  15,000-plus  Inventions  submitted 
for  evaluation  between  April  1075  and  Au- 
gust 1080  have  received  grants  from  the  En- 
ergy Department's  Inventions  support  pro- 
gram. 

A  brochure  on  the  program,  "The  NBS/ 
DOE  Energy-Related  Invention  Evaluation 
Program."  is  available  from  the  program  of- 
fice. To  make  implications  for  Invention  re- 
view, request  NBS  Form  1010.  Contact: 
George  Lewltt.  Office  of  Energy-Related  In- 
ventions. NBS,  Washington.  D.C.  20234.  (303) 
031-3004. 

Economic  Development  AdminiatratUm 

The  Economic  Development  Administra- 
tions runs  a  professional  services  grant  pro- 
gram that  provides  local  govenunents  with 
75  percent  of  the  costs  of  energy  conserva- 
tion program  development,  energy  resource 
planning  and  use  of  alternative  energy 
sources. 

Local  governments  have  used  the  grants  to 
finance  such  things  as  energy  audits  of  pub- 
lic buildings  and  assessments  of  the  Impact 
of  energy  availability  on  local  economic  de- 
velopment. Total  budget  for  the  program  In 
FT  1980  U  about  0350,000.  A  typical  grant 
U  about  830  jOOO. 

EDA  also  maintains  an  energy  information 
network  for  300  economic  development  dis- 
tricts covering  two-thirds  of  the  United 
States. 

Addlttonaily,  under  new  regulations  issued 
last  month,  appllcanta  for  EDA  public  works 
fimds  will  have  to  demonstrate  that  their 
proposed  projects  are  energy  efficient. 

Contact:  Patricia  Keeler,  Office  of  Devel- 
opment OrganlBations  and  Planning,  Room 
8113.  EDA.  14th  and  Constitution  Ave.  N.W.. 
Washington.  D.C.  30230.  (303)  377-3418. 
SMALL  susmsse  sPMiwiaiaATioif 

Energy  Loans:  The  Small  Business  Ad- 
ministration makes  direct  loans  or  guaran- 
tees bank  loans  for  small  energy-oriented 
businesses  und^  the  solar  and  renewable 
energy  resources  loan  program. 

The  loans  are  available  to  designers,  manu- 
facturers, dlstrtbutois.  maiketexs.  Installers 


or  services  of  energy  conservation  or  renew- 
able resources  equipment,  including  solar 
energy,  wind,  blomaOB,  hydroelectric  or  in- 
dustrial cogeneratlon.  Energy  conservation 
equipment  Is  defined  by  DOE  and  includes 
Insulation,  individual  utility  meters,  storm 
windows  and  Improved  heating,  ventilation 
and  air  conditioning  controls.  The  loans  are 
available  through  local  8BA  offices  for  plant 
construction,  conversion,  expansion  or  start 
ups  as  well  as  acquisition  of  equipment  and 
faciUties. 

For  FT  1980,  appcoprlatlons  include  $15 
million  for  direct  loons  and  830  mUUon  in 
guarantees.  To  stretch  the  funds,  SBA 
stresses  maximum  bank  participation  in 
each  loan  under  Its  guarantee  program.  The 
maximum  loan  available  under  the  guarantee 
program  Is  $500,000  at  Interest  rates  nego- 
tiated between  the  borrower  and  lender, 
subject  to  an  SBA  maximum.  If  unable  to 
obtain  a  guaranteed  loan,  an  applicant  may 
apply  for  a  direct  loan  which  Is  limited  to 
$350,000  at  an  Interest  rate  based  upon  the 
cost  of  money  to  the  federal  governnient. 

In  FY  1979,  most  loans  were  made  for  solar 
applications  and  insolation,  with  a  few  Is- 
sued for  other  alternative  technologies  such 
as  gasohol  production.  A  total  of  141  loans 
worth  $19  million  wve  made  in  FY  1979. 

Information  on  the  program  Is  available 
in  63  major  cities  from  SBA  district  offices 
listed  In  the  telephone  white  pages  under 
U.S.  Government.  Refulatlons  consist  of  part 
130  of  SBA  rules,  reprinted  In  the  Federal 
Register,  Jan.  5.  1970,  pp.  13S9  ff.  Contact 
Evelyn  Cherry,  Chief,  Special  Projects  Divi- 
sion, Office  of  Financing,  SBA.  1441  L  St. 
N.W..  Washington,  DC.  20416.  (202)  653-6696. 

Small  Business  Training:  This  program 
assists  small  business  owners  and  managers 
In  reducing  energy  costs  by  providing  train- 
ing and  counseling.  Seminars  and  Individual 
counseling  by  the  Service  Corps  of  Retired 
Executives  are  available  through  the  SBA 
district  field  offices  working  with  DOE.  Free 
publications  are  available  from  the  program 
office  with  conservation  programs  for  apart- 
ment management,  service  stations,  retail 
stores,  florists  and  greenhouses,  dry  cleaners, 
printers  and  garages.  Contact:  Johnnie  Al- 
bertson.  Chief  of  Business  Management 
Training,  SBA,  1441  L  St  N.W..  Washington. 
D.C.  20416.  (202)  653-6768. 

DEPARTMENT  OF  AGRICT71,TT?RE 

Office  Of  Energy:  This  office  serves  as  a 
focal  point  for  all  USDA  energy  and  energy- 
related  matters.  Contact:  Weldon  Barton, 
Director,  Office  of  Energy,  Office  of  the  Secre- 
tary, USDA.  Rooma  226-E,  Administration 
Building,  Washington,  DC.  20250.  (202)  447- 
2455. 

Ftamers  Home  Administration:  The  Farm- 
ers Home  Administration  provides  a  variety 
of  energy  conservation-related  loans  and 
grants  targeted  for  rural  areas  and  also  re- 
quires all  homes  or  apartments  constructed 
with  PmHA  financing  to  meet  strict  insula- 
tion standards. 

FmHA  provides  loan  subsidies,  direct  loans 
and  grants  for  home  weatherlzatlon.  The 
amount  and  type  of  assistance  available  de- 
pends upon  an  applicant's  income.  Special 
provisions  are  made  for  weatherlzatlon  as- 
sistance to  elderly  parsons. 

For  1980.  the  weatherlzatlon  program  had 
$48  million,  half  for  loans  and  half  for 
grants. 

FmHA  contact:  Gordon  Cavanaugh,  Ad- 
ministrator. Farmer^  Home  Administration, 
USDA,  Hoom  5014.  South  Agriculture  Bldg.. 
Washington,  DC.  20t50.  (202)  447-7967.  For 
general  information:  Stanley  Weston,  (202) 
447-6903. 

Cooperative  Extension  Service:  The  Co- 
operative Extension  Service  works  through 
the  71  land  grant  colleges  In  the  U.S.  to  pro- 
vide information  and  assistance  emphasizing 
energy  conservation  and  alternate  energy 
choices  for  homes,  farms  and  agribusinesses. 


Local  Information  outleta  are  the  land  grant 
colleges  or  the  cooperatlvie  service  offices  lo- 
cated In  each  of  the  3.190  counties,  usually 
in  the  county  seat.  Contact:  Glenda  Plfer, 
Extension  Service,  Science  and  Education 
Administration.  USDA,  Room  5412,  S.  Bldg., 
Independence  Ave.  Washington,  D.C.  20250. 
(202)  447-2179. 

Rural  Electrification  Afimlnistration :  The 
Rural  Electrification  Administration  requires 
certain  energy  conserving  activities  by  Its 
associated  electric  power  companies  as  a  con- 
dition for  loans. 

REA  requires  electric  distribution  cooper- 
atives as  a  loan  condition,  to  adopt  official 
energy  conservation  policies.  When  submit- 
ting loan  applications,  co>ops  must  report  on 
efforts  to  conserve  energy  in  facility  opera- 
tions and  to  assist  consumers  in  using  elec- 
tricity efficiently. 

REA  has  an  energy  conservation  manual 
to  assist  co-ops  In  planning  and  developing 
conservation  programs.  Rural  electric  co- 
operatives have  received  grants  from  the 
REA  for  projects  Involving  alternative  en- 
ergy sources,  electric  peak  load  management 
and  weatherlzatlon.  REA  contact:  Harlan 
M.  Severson,  Assistant  to  the  Administrator, 
Rural  Electrification  Administration,  USDA. 
Room  4324  South  Agriculture  Building. 
Washington,  D.C.  20250.  (202)  447-5606.  A 
brochure  describing  the  BEA  projects,  "Our 
Commitment  to  Energy  Conservation,"  is 
available  from  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Ave.  N.W.. 
Washington,  D.C.  20036.  Forest  Service  con- 
tact: Dick  Pence,  (202)  857-9550.  Also  avail- 
able from  the  same  souJce  Is  a  report  of  a 
November  1979  survey  Of  energy  conserva- 
tion and  alternative  energy  source  activi- 
ties of  the  rural  electric  co-ops. 

Forest  Service:  Conservation  activities  of 
the  Forest  Service  are  aimed  at  Improved 
construction  and  weatherlzatlon  of  wood- 
frame  housing:  substitution  of  wood  for 
more  energy-Intensive  material;  use  of  wood 
for  fuel  or  production  o<  chemicals  now  de- 
rived from  non-renewable  petroleum;  and 
cooperative  programs  to  disseminate  energy- 
related  research  findings  and  technology  to 
users.  Forest  Service  contact:  R.  Max  Peter- 
son. Chief.  Forest  Service,  USDA  (Room  3008, 
S.  Bldg..  Washington,  D.C.  20250.  (202)  447- 
6661.) 

Agriculture  Stabilization  and  Conserva- 
tion Service:  The  Agriculture  Stabilization 
and  Conservation  Service's  agricultural  con- 
servation program  helps  finance  farming 
practices  which  save  energy. 

ASCS  also  has  a  pilot  enerey-savlng  loan 
program  In  35  counties  in  nine  states  to  en- 
courage wet  storage  and  acid  treatment  for 
corn  or  sorghum  and  us#  of  solar  grain  dry- 
ing systems. 

USDA  contact:  John  Goodwin,  Associate 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  USDA,  P.O.  Box 
2415.  Washington,  D.C.  20013.  (202)  447- 
6215. 

Soil  Conservation  Serylce:  The  Soil  Con- 
servation Service  provlcfcs  technical  assist- 
ance on  several  soil  and  water  conservation 
practices  that  contribute  to  energy  conser- 
vation. 

USDA  contact:  WllltaBi  M.  Johnson,  Dep- 
uty Administrator  for  Technical  Services, 
USDA,  Soil  Conservation  Service,  P.O.  Box 
2890.  Washington,  DC.  20013.  (202)  447- 
3905. 

Pood  Safety  and  Qunllty  Service:  This 
office  encourages  industry  to  save  energy 
through  Its  regulatory  programs  and  works 
to  get  industry  to  use  more  efficient  food 
processing  methods. 

Sanitation  guidelines  Tor  meat  and  poul- 
try processing  plants  have  been  revised  to 
permit  energy  saving  processes.  Maior  sav- 
ings have  resulted  from  allowing  the  use 
of  cold  water  In  operations  previously  using 
large  quantities  of  hot  w$ter. 


U8DA  contact:  Dr.  Donald  Houston.  Ad- 
ministrator. Food  and  Safety  Quality  Serv- 
ice. USDA.  Boom  332-E.  Administration 
BuUding.  Washington,  D.C.  30250.  (303)  447- 
7036. 

DEPARTMEMT    OF   LABOR 

Under  the  Comprehensive  Employment 
and  Training  Act  (CETA).  the  Department 
of  Labor  provides  funds  to  stata  and  local 
govemmenta  to  run  training  and  employ- 
ment programs  for  the  low-income,  long- 
tarm  unemployed,  and  to  pay  their  wages 
out  of  CETA  funds. 

CETA  funds  have  been  used  for  weatherl- 
zatlon of  homes  of  low  Income  resldenU  and 
installation  of  solar  systems. 

The  appropriate  contact  at  the  local  level 
is  the  CETA  admlnistarlng  agency  desig- 
nated by  the  local  government.  Washington 
contacta:  Robert  Anderson.  Administrator^ 
Comprehensive  Employment.  (203)376-6254; 
Robert  Colombo.  Program  Review,  (202)378- 
6560;  Chris  Rlchter,  Weatherlzatlon,  (202) 
376-6390;  Richard  Campbell,  Solar,  (302)378- 
7884;  Timothy  Barnlcle,  Youth,  (202)376- 
2646;  Margaret  Crosby,  Mlgranta  and  Sea- 
sonal Farm  Workers.  (202)376-7623;  Peter 
Homer.  Indians  and  Native  Americans,  (202) 
376-6102;  Paul  Mayrand,  Older  Workers, 
(302)376-6233;  address:  Administration  on 
Employment  and  Training,  DOL.  601  D  St.. 
N.W..  Washington.  D.C.  20310.  (303)533- 
6216. 

The  Office  of  the  Secretary  and  the  Bureau 
of  Labor  Statistics  as  part  of  broader  re- 
search programs,  have  evaluated  the  work- 
force effecta  of  energy  trends.  Resulta  of  the 
evaluation  are  found  in  the  Dec.  1079 
Monthly  Labor  Review:  "The  Influence  of 
Energy  on  Industry  Output  and  Employ- 
ment," available  from  the  Bureau  of  Labor 
Statistics. 

DDL  contacta :  Bert  Barnow.  Director  of  Re- 
search, Employment  and  Training  Adminis- 
tration, (202)  376-7335,  at  the  address  above; 
Ron  Kutslker,  Bureau  of  Labor  Statistics. 
(202)523-1450.  and  Deputy  Assistant  Secre- 
tory for  Policy,  Nancy  Barrett,  (202)523-6212, 
DOL,  200  Constitution  Ave.  N.W.,  Washing- 
ton. D.C.  20210. 

DEPARTMENT    OF  HEALTH    AND    HT7MAN 
SERVICES 

Energy  Conservation  In  Health  Oare:  The 
Public  Health  Service's  Division  of  Energy 
Policy  and  Programs  helps  develop,  stimulate 
and  Implement  energy  management  prin- 
ciples in  health  care  services  delivery.  Films, 
slides,  pamphlete  and  reprints  on  energy  con- 
servation practices  are  available.  Contact: 
Burt  Kline,  Director,  Division  of  Energy 
Policy  and  Programs,  Bureau  of  Health 
Facilities  Financing,  Compliance  and  Con- 
version, Health  Resources  Administration, 
Public  Health  Service  DHHS,  HyattsvlUe,  Md. 
20782.  (301)436-7263. 

Information  on  Programs  for  the  Elderly: 
This  task  force  helps  older  low-  and  mod- 
erate-Income consumers  reduce  their  energy 
expenses  by  alerting  them  to  grants,  loans 
and  technical  Information  offered  by  HEW, 
CSA,  DOE  and  other  agencies. 

Services  are  channeled  through  56  state 
units  on  aging.  590  area  agencies  on  aging 
and  1200  nutrition  projects  at  the  local  level. 

HHS  contact:  Dr.  Willis  Atwell.  Chairman. 
Ad  Hoc  Interagency  Energy  Task  Force.  Ad- 
ministration on  Aging,  330  Independence  Ave. 
8.W.,  Room  4751.  Washington.  D.C.  20201. 
(302)245-6809. 

Publications:  "Energy  Fact  Sheets."  "Sug- 
gestions for  Older  Americans:  Part  I,  Saving 
Energy  In  the  Home;  Part  n,  Finding  Finan- 
cial Assistance."  "Directory:  State  Agencies 
on  Aging  and  Regional  Offices."  available 
flom  Health  and  Human  Services.  Office  of 
Human  Development  Services  Administra- 
tion on  Aging,  Washington,  DC.  20201;  "Win- 
ter Survival :  A  Consumer's  Guide  to  Winter 
Preparedness,"  available  from  DOE,  Office  of 
Consumer  Affairs,  Washington,  D.C.  20585. 


DKPsaTMSirr  or  KDOcaTioir 
Energy  and  Education  AcUon  Center:  This 
program  provides  information  about  aouroet 
of  federal  education  funds  for  energy-related 
activities,  prepares  data  for  conservation  ctir- 
ricula  and  helps  educators  develop  Increased 
awareness  of  energy  problema. 

The  center  offers  technical  assistance, 
teacher  and  administrator  in-eervlce  train- 
ing, clearinghouse  capacities  and  an  informa- 
tion hotline.  The  office  is  sponsoring  confer- 
ences and  expositions  in  several  cities.  It  has 
a  summary  publication :  "A  Selected  Guide  to 
Federal  Energy  and  Education  Assistance." 

ED  contact:  WUton  Anderson,  Director. 
Energy  and  Education  Action  Center.  ED.  Re- 
porter Building.  Room  514.  300  Seventh 
Street  S.W..  Washington.  D.C.  20202.  (202) 
472-7777. 

GENERAL   BERVICBS   ADMINISTRATION 

OSA  administers  several  programs  designed 
to  reduce  energy  use  In  GSA  buildings,  ve- 
hicles and  equipment  and  has  Issued  regula- 
tions to  encourage  energy-efficient  procure- 
ment practices. 

OSA  contact:  John  Holton.  Director.  En- 
ergy Conservation  Division.  Public  Buildings 
Service.  18th  and  F  Sts.  N.W..  Washington. 
DC.  20405.  (202)  566-1735;  Motor  Vehicles. 
Larry  Prlsbee.  Director.  Motor  Equipment 
Services  Division  (FZM).  Room  314.  Crystal 
Mall.  Arlington,  Va.  20406.  (202)  275-1021. 

TENNESSEE   VALLEY    AUTHORITT 

During  the  past  four  years.  TVA  has  be- 
come a  national  leader  among  utilities  in 
the  promotion  of  solar  energy. 

Although  TVA  programs  are  available  only 
In  the  Tennessee  Valley  service  area.  utlUtles 
In  other  parts  of  the  county  have  begun  to 
adopt  some  TVA  Innovations. 

Home  Insulation  Loans  and  Audits:  TVA 
offers  free  home  energy  surveys  to  any  resi- 
dential consumer  upon  request. 

Customers  using  electric  heating  may  ob- 
tain Interest-free  loans  of  up  to  $2,000  with 
a  seven-year  repayment  for  attic  insulation, 
floor  Insulation,  storm  windows,  weather- 
stripping  and  caulking  and  Insulated  doors. 
TVA  Inspects  the  work  to  Insure  that  It  meeta 
Installation  standards  for  energy  efficiency. 
It  also  offers  inspections  for  work  done  with- 
out financing.  A  "warm  room"  loan  program 
finances  Insulation  of  a  single  room  In  large, 
older  homes  where  complete  Insulation  Is  too 
expensive. 

About  200.000  homes  since  1978  have  been 
surveyed  by  a  staff  of  356,  who  look  at  about 
35  homes  monthly.  TVA  contact:  David  B. 
Lamb.  TVA.  Power  Service  Center  6,  Chat- 
tanooga, Tenn.  37401.  (615)  755-3656. 

After  installing  Insulation  and  weatherlza- 
tlon, TVA  consumers  may  receive  a  low-Inter- 
est loan  for  the  purchase  and  installation  of 
a  heat  pump,  with  a  repayment  period  of  up 
to  10  years.  Contact:  R.  Lee  Culpepper,  TVA, 
Power  Service  Center  4,  Chattanooga,  Tenn. 
37401.  (615)  765-3001. 

Commercial  and  Industrial  Conservation: 
Free  energy  audits  are  offered  to  TVA's  300.- 
000-plus  commercial  and  Industrial  custom- 
ers. Schools  and  hospitals  receive  priority  and 
then  may  be  eligible  for  federal  grants-in-aid 
to  finance  needed  Improvemente. 

TVA  loans  may  be  available  to  other  com- 
mercial and  industrial  customers  for  meas- 
ures which  win  reduce  electricity  demand. 
TVA  conmierclal  customers  are  eligible  for 
TVA  equipment  loans  with  payback  periods 
of  more  than  three  years  If  they  themselves 
finance  measures  with  shorter  payback 
periods. 

Non-profit  customers  are  elielble  reeardless 
of  the  payback  period  of  the  imorovement. 

Loans  may  range  from  $1,000  to  $100,000  for 
a  maximum  of  10  years.  Interest  Is  TVA's  bor- 
rowing cost  Dlus  1  nereent.  Repayment  Is  In 
eoual  monthly  Installments  for  a  oerlod 
based  on  estimated  payback  term,  with  no 
penalty  for  acceleration.  Contact:  L.  Howard 


Usher.  TVA.  Power  Service  Center-8.  Chatta- 
nooga. Tenn.  37401.  (615)  755-3418. 

Cogeneratlon:  Cogeneratlon  Involves  cap- 
turing the  steam  waste  of  a  power  generatliig 
plant  for  useful  purposes  such  as  warmtns 
greenhouses  and  providing  residential  beat  or 
industrial  process  steam. 

A  TVA  division  contracU  to  purchase  power 
and  provide  backup  power  to  encourage  use 
of  cogeneratlon  facilities.  A  "Summary  of 
Energy  Conservation  I>rograins"  Is  available 
free  by  written  request  from  TVA,  Informa- 
tion  Office.  400  Commerce  Ave..  Knoxvllle, 
Tenn.  37903. 

TVA  contact:  Robert  F.  Hemphill.  Jr.,  Di- 
rector, Division  of  Energy  Conservation  and 
Rates,  Office  of  Power,  TVA.  Chattanooga. 
Tenn.  37401.  (615)  755-2061;  Ernest  F.  Saagle, 
TVA.  604  Power  Building,  Chattanooga.  Tenn. 
37401.  (615)  755-3531.  AddiUonal  rate  re- 
search Information  contact:  Roy  B.  Vaa 
Allen,  TVA.  604  Power  Building.  Chattanooga, 
Tenn.  37401.  (615)  755-3501. 

ACTION 

A  smaU  number  of  Volunteers  in  Service  to 
America  (V:STA)  are  assigned  to  conununl- 
tles  to  Initiate  weatherlzatlon  and  other  con- 
servation activities.  Volunteers  also  are  as- 
signed to  energy  conservation  projecta.  such 
as  construction  and  maintenance  of  solar 
greenhouses  and  reform  of  utility  rata  stnic- 
tures. 

Contact:  Nora  Manning.  Legislative  Re- 
search Specialist.  Room  M401.  800  Oonnectl- 
cut  Ave.  N.W..  Washington.  D.C.  30625.  (302) 
254-8070. 

Action  also  has  a  program  of  helping  local 
officials  mobilize  their  communities  to  de- 
velop energy  conservation  plans. 

Contact:  Francis  Luzzatto,  Director.  Com- 
munity Energy  Project.  Room  204,  806  Con- 
necticut Ave.  N.W..  Washington.  D.C.  30S2S. 
(202)   653-7033. 

CONSUMER  PRODtrCT  SAFFTT   COMMISSION 

Consumer  Product  Safety  Commission  Is 
developing  home  insulation  safety  rules  to 
protect  against  the  dangers  of  fire,  cancer, 
irritation  and  poisoning. 

CPSC  supplies  publications  containing 
consumer  tips  and  hazard  Information.  It 
also  operates  toll-free  hotlines  to  receive  and 
dispense  pertinent  hazard  information  as  fol- 
lows: Mainland  USA  (800)  638-8326,  except 
for  Maryland  which  Is  (800)  492-8363;  out- 
side mainland  USA  (800)  638-8333:  hearing 
impaired  teletype  line  (8:30  a.m.-8  p.m.) 
(800)  638-8270,  except  for  Maryland  which  is 
(800)  492-8104.  Contact:  Mike  Fetnsteln,  Of- 
fice of  Communications.  CPSC.  Room  318, 
Washington.  DC.  20207.  492-6720. 

rEDERAL  TRADE  COMMISSION 

A  Federal  Trade  Commission  rule  requires 
disclosure  of  the  enerey  efficiency  of  insula- 
tion and  appliances  in  promotional  material 
and  at  point  of  sale.  The  rules  are  published 
m  44  Federal  Register  50218  (Insulation 
rules).  Aug.  27,  1979,  and  66486  (appliance 
rules) ,  Nov.  20.  1979. 

The  rules  are  aimed  at  helping  consumers 
make  Informed  decisions  with  specific  label- 
In?  and  advertising  requiremente  and  with 
test  requirements  set  bv  the  American  8o- 
cietv  of  Testing  and  Materials.  FTC  contact: 
Bin  Rothbard,  Deputy  Director,  Division  of 
Energy  Product  Information.  Room  7311. 
FTC.  1101  PennsylvanU  Ave.  N.W..  Washing- 
ton. D.C.  20580. 

DEPARTMENT  OF  DETENSE 

Defense  Department  demonstration  and 
information  programs  on  energy  conserva- 
tion are  directed  at  omclnls  In  the  military 
services.  Contact:  Cpt.  Robert  E.  Mumford 
Jr..  Director.  Offire  of  Ener<^  Conservation. 
OfBce  of  Energv  Policy,  Office  of  the  Secre- 
tary, Room  1D760.  Pentagon.  Washington. 
D.C.  20301.  (703)  697-1988. 

ENVIRONMENTAL   PROTECTION  AOEWCT 

EPA  provides  research  and  development 
contracta   and   granta   and   Information   to 
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eommiuilty  aguiclas.  industry,  and  other 
gowmiMnt  agmclM  on  the  environmental 
•Saeta  of  a|»ttmum  energy  uae  in  industry. 
FT  isao  bodiat:  taSO.OOO.  Contact:  Alden 
Chrlrtlantfw.  Kuergy  Systems  and  Environ- 
mental Control  DlTlston.  Industrial  Envlron- 
nwntal  Baaearcb  Laboratory,  BPA.  6565 
Bldge  An^  ClndnnaU.  Ohio  45308.  (613) 
684-Uin. 

MAnamu.  actatcm  rovmiATioif 
Har»  aclence  for  ClUaens  program  fosters 
o|tportunttlea  for  Informed  community  de- 
bate on  policy  Issues  Involving  science  and 
teduoolocy.  Including  energy  problems.  It 
also  proTldea  public  serrlce  science  reslden- 
dea.  The  lesliinnrlns  allow  scientists  or  en- 
gineers to  work  for  a  year  with  organizations 
of  dtlaaoa  In  need  of  their  expertise.  Con- 
tact: Bachele  Hollander.  Office  of  Science 
and  Society.  National  Science  Foundation. 

W^sbl  .gton.  D.C.  aubAO.   (302)   382-7770. 

Mote:  KBC  will  update  this  Ftat  Sheet  as 
appropriate.  If  you  have  any  suggestions  for 
Improvements  or  know  of  other  programs 
not  mentioned  here,  please  let  tis  know. 


This  Index  lists  programs  by  the  types  of 
penyile  which  they  are  set  up  to  help.  Many 
programs  are  listed  more  than  once. 

i>u-»»uuii>iitfin  «nd  larmers: 

Energy  Extension  Service. 

Appropriate  technology  grant. 

Conaervatlon  Bank. 

Urban  deraloitment  action  grants. 

Section  813  loans. 

Ineoma  tax  credlta. 

Forest  Service  conservation  program. 

RnHA  assistance  programs. 

Oot^ieratlTe  Extension 

SBA  loans. 

SBA  energy  management  program. 

DOE  small  business  programs. 

CSTA  training  and  Information  programs. 

Bealclentlal  Conservation  Service. 

Induatilal     conservation     demonstration 

Industrial  rqwrtlng  inogram. 

Kaugf  analysla  and  diagnostic  centers. 

■nargy  ooiiMrvatlon  workihopa. 

RtMtnet  (Hsseiiiliian»ii 

Tsehnlcal  information. 

USDA  Bnaify  Ofloe. 

Boral  BeetrUlcatlon  Administration. 

Tsnneasee  Valley  Authority. 

Agricultural  Stablllastlon  and  Conserva- 
tion Service. 

Sou  Ccnaemtlon  Serrloe. 

Energy  eonesrvatlon  In  food  processing. 

General  Servlcea  Administration  conser- 
vation demonstrattona. 

Htameowners,  tenants  and  landlords: 

Oensetiathm  Bank. 

Section  SU  loans. 

Loan  tnsuranee  for  landlords. 

Bome-lmprovaiueul  loan  inmrance. 

Hixneownen  (oont.): 

Mortgage  Insmanoe. 

Oooaervatlon  technology  demonstration. 

Xneome  tax  oediu. 

FmHA  BSBlstance  programs. 

▼A  progiama. 

Tennesaee  VsHey  Anthortty  programs. 

Home  Insniatlan  ratings. 

Ooosnmer  protection. 

Besldentlal  Conaervatlon  Service. 

Energy  Extension  Serrloe. 

Weatberlxatlon  grants. 

Inf oimattai  fftnn  DOK. 

Prodnet  illewiiiiliialluu. 

HUD  raaaaicb. 

HUD  outreach  programs. 

X«w-lneanie  and  elderly  persons  and  com- 
munity groupa; 

Oooaervatlon  Bank. 
Oonmrantty  development  block  grants. 
Urban  development  action  grants. 
Sectlcm  Siaioana. 

t  Improfcnent  loan  Insurance. 


FmHA  assistance  programs. 

CSA  emergency  fael  assistance  and  Infor- 
mation. 

Weatherlaatlon  gmnts. 

HUD  neighborhood  association  programs. 

CBTA  weattaerlzatlon  program. 

Information  on  human  services  grants. 

Tennessee  Valley  Authority  programs. 

State  and  local  government  offlclals: 

DOE  state  energy  conservation  grant  pro- 
grams. 

Energy  Extension  Service. 

Public  building  grant  program. 

Clearinghouse  on  Energy  Efficiency. 

Community  development  block  grants. 

Urban  development  action  grants. 

Public  works  funds. 

Community  energy  planning. 

Tennessee  Valley  Authority  programs. 

Oeneral  Services  Administration     demon- 
stration programs. 

Public  and  Indian  housing  programs. 

VISTA  energy  policy  analysis  project. 

Tennessee  Valley  Authority  programs. 

ACTION'S  Community  Energy  program. 

Educational  and  pubUc-care  Institutions: 

Orants  for  schools  sind  hospitals. 

Orants  and  technical  assistance  for  pub- 
lic care  institutions. 

Educational  Information  from  DOE. 

Appropriate  technology  grants. 

Energy  research  grants. 

Income-tax  credits. 

Cooperative  Extension  programs. 

Energy  education  program. 

EPA  energy  research  grants. 

NSF  public  service  residencies. 

Continuing     education    and     community 
service  program. 

Designers,  architects,  contractors  and  In- 
ventors: 

Energy  Extension  Service. 

Electric  vehicle  program. 

Appropriate  technology  grants. 

Energy  research  grants. 

Technical  Information. 

EPA  energy  research  grants. 
Energy-related  inventions. 

Drivers  and  fleet  owners : 

Energy    conservation     in    transportation 
systems. 

Vehicle  performance  evaluations. 

Federal     Highway     Administration     pro- 
grams. 

Blkeways. 

DOT  systems  management. 

Highway  safety  and  energy  efficiency. 

Mass  transit.^ 


CARTER  NO  SFRO  POLICY:  BLA- 
TANT DISREGARD  FOR  NATIONAL 
SECURmr 

•  Mr.  DOLE.  Mr.  President,  it  has  been 
almost  1  year  since  the  Senate  expressed 
its  intention  through  the  Dole -Bradley 
amendment,  that  the  strategic  petroleum 
reserve  be  filled.  Mr.  Carter  orglnally 
said  that  he  would  have  a  half -billion 
barrels  in  the  reserve  by  the  end  of  ttiis 
year.  Nevertheless,  5  years  after  estab- 
lishing it,  the  reserve  contains  only  91 
million  barrels  of  oil — the  eqiiivalent  of 
16  days  of  normal  imports.  What  should 
comprise  the  country's  first  defense 
against  ai"  eners^  supply  interruption 
Is,  in  reality,  no  defense  at  all. 

Now,  even  the  President's  supporters 
are  questioning  his  refusal  to  insure  that 
this  country  will  have  an  energy  supply 
as  the  current  strife  between  two  major 
oil  producing  nations  demonstrates,  we 
are  extremely  vulnerable  to  the  threat  of 
an  embargo  or  other  interruption  of  our 
oil  supplies.    Columnist  Hobart  Rowen 


summarizes  the  Carter  administration's 
unsubstantiated  refusal  to  provide  this 
Nation  with  an  energy  insurance  plan.  I 
ask  that  his  article,  appearing  in  this 
past  Sunday's  Wa^ington  Post  be 
printed  in  the  Record. 

Ihe  article  follows: 
A  Neab-Emptt  Policy  Oif  Petbolettm  Rxsnvx 

Never  has  a  nation  had  such  a  clear  warn- 
ing of  danger — and  Ignored  It  so  completely 
and  stupidly.  For  alrapst  two  years,  the 
Carter  administration  h$s  been  told  publicly 
(by  concerned  members  of  Congress,  among 
others)  that  one  of  the  best  defenses  against 
a  cutoff  of  oil  Imports  would  be  to  fill  the 
strategic  petroleum  reserve  (SPR)  authorized 
after  the  1973  embargo. 

Now,  as  Iraq  and  Iran  engage  In  a  shoot- 
ing war  and  oil  shipments  through  the  stra- 
tegic Strait  of  Hormuz  are  threatened,  the 
caves  In  Louisiana  and  Texas  designated  for 
the  SPR  are  mostly  empty,  holding  a  mere 
92  mUUon  barrels. 

Even  that  much  Is  significant  In  this  crisis: 
If  Imports  should  drop  by  half — say  to  3 
million  barrels  a  day — oU  could  be  drawn  out 
of  the  SPR  to  ease  the  pUn.  Thus,  if  the  SPR 
had  to  be  tapped  for  one  million  barrels  a 
day.  It  would  last  for  about  three  months. 

The  shame — even  the  crime — Is  that  the 
SPR  Is  not  10  to  20  times  that  size  by  now. 
Time  after  time,  a  bipartisan  group  that  In- 
cluded Sens.  Bennett  Johnston  (O-La.)  BUI 
Bradley  (D-NJ.),  Robert  Dole  (R-Kan.)  and 
Henry  M.  Jackson  (D-Wash.)  warned  that 
the  administration  was  Jeopardizing  U.S.  se- 
curity by  bowing  abjectly  to  Saudi  relslst- 
ance  to  filling  the  SPR.  Btrateglc  stockpiling 
was  suspended  In  Novemiber  1978  In  the  wake 
of  the  Iranian  revolution. 

Bradley  put  It  this  way  last  June:  "The 
risks  of  carrying  an  Inadequate  reserve  are 
simply  not  acceptable.  We  must  build  that 
stockpile,  given  the  lilaellhood  of  a  major 
supply  interruption  during  the  next  decade 
and  the  magnitude  of  the  expected  economic 
losses  to  the  United  States." 

It  wasn't  as  if  the  Carter  administration 
didn't  know  the  score.  On  Dec.  12,  1979,  In 
secret  testimony  (later  declassified)  before 
a  Senate-energy  subcotnmlttee,  Julius  L. 
Katz,  then  an  assistant  secretary  of  State, 
said:  "I  wish  we  had  filled  (the  SPR)  three 
years  ago  .  .  .  Again  we  are  always  going  to 
be  in  this  situation  of  vTlshlng  we  had  done 
something  else." 

And  Undersecretary  of  Energy  John  M. 
Deutch  added:  "There  Is  no  question  about 
It;  we  will  be  very  sony  that  we  have  not 
filled  SPR." 

At  about  the  same  tfene,  a  senior  Carter 
administration  energy  official  who  favored 
boosting  the  supplies  In  the  SPR  said  to  me 
(when  I  promised  not  to  identify  him) :  "The 
president  does  not  want  to  build  the  SPR 
because  be  fears  It  will  Jeopardize  the  Saudi 
production  level,  I  believe  the  Saudis  will 
interpret  that  as  weakness,  and  we  should 
go  ahead  on  the  SPR.  We've  got  to  start 
sometime." 

But  nothing  did  start  until  last  summer, 
when  token  stockpiling  at  the  rate  of  100.- 
000  barrels  a  day  was  mandated  by  congres- 
sional legislation  requiring  Carter  to  take 
that  much  out  of  naval  oU  production  from 
Elk  Hills.  This  was  the  price  that  Carter 
had  to  pay  for  his  synthetic  fuels  legisla- 
tion. 

Now,  nothing  could  be  clearer  than  the 
need  to  boost  that  lOCOOO-barrel-a-day  fig- 
ure to  a  minimum  of  300.000  barrels  a  day. 
Sen.  Johnston  says  that  the  SPR  caves  can 
take  in  at  least  500.000  barrels  a  day — and 
that,  even  with  the  lessening  of  the  oil  glut 
as  a  result  of  the  Iranian-Iraqi  situation, 
there  would  be  no  trouble  in  acquiring  300,- 
000  barrels  a  day. 

But  will   the  administration  change  Its 


guUess  attitude,  even  now,  and  buUd  the 
SPR  Into  something  meaningful? 

A  discouraging  hint  is  tne  testimony  by 
Deputy  Energy  Secretary  John  SawhUl  last 
Monday  that  the  United  States  has  a  surplus 
of  oU  large  enough  to  withstand  an  inter- 
ruption of  164  days,  a  period  longer  than 
during  the  1973  embargo. 

This  tricky  formulation  could  Induce  a 
false  sense  of  security.  SawhUl  bad  reference 
to  private  stockpUes  owned  by  the  oU  com- 
panies which  are  at  record  levels.  It's  cer- 
tainly fortunate  that  private  stocks  are  that 
high.  But  short  of  war  or  national  emer- 
gency legislation,  that's  not  the  same  as 
having  a  government-owned  emergency  re- 
serve. 

"What  Sawhlll  did  on  Monday  was  to  hold 
up  a  fig  leaf,  nothing  more,"  said  a  staff 
man  on  Capitol  Hill. 

What  can  be  done  now  to  retrieve  the 
situation?  Johnston  and  others  on  Capitol 
Hill  have  personally  appealed  to  Carter 
through  Energy  Secretary  Duncan  and  Saw- 
hill  to  direct  SPR  officials  to  make  commit- 
ments for  oil  over  the  present  lOO.OOO-barrel- 
a-day  limit.  Carter  has  that  authority. 

We  are  In  a  real  crisis:  Even  without 
overt  military  action,  the  Strait  of  Hormuz 
Is  effectively  blockaded  because  insurance 
companies  have  declared  it  a  war-risk  zone. 
With  high  premiums  thus  necessary  for  any 
tankers  to  go  through,  the  traffic  through 
the  gulf  will  slow  to  a  trickle,  at  best. 

Careful  observers  will  note  that  the  present 
supply-line  crisis  did  not  take  place  because 
of  Arab-Israeli  tensions,  usually  cited  as  the 
basic  reason  for  tlp-toetng  around  the  Sau- 
dis. 

How  long  will  It  take  before  President 
Carter  sets  aside  his  misplaced  fears  of  Saudi 
reaction,  and  moves  to  protect  the  Interests 
of  this  country  by  giving  a  complete  go- 
ahead  to  filling  the  strategic  petrcdeum  re- 
serve?« 


VISTA 

•  Mr.  DeCONCINI.  Mr.  Presldait,  on 
August  24,  1964,  the  Economic  Opp<H'- 
tunlty  Act  was  signed  into  law  and  Vol- 
unteers in  Service  to  America  was  cre- 
ated. In  the  15  years  since  its  inception, 
VISTA,  as  it  is  popularly  called,  has 
grown  in  size  from  136  to  over  4,000  vol- 
unteer men  and  women  dedicated  to  the 
fight  a^inst  poverty  in  the  United 
States,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa. 

Through  grass  roots  organizations, 
non-profit  institutions,  and  social  service 
agencies,  VISTA  volimteers  provide  the 
skills  and  inspiration  needed  to  upgrade 
the  quality  of  life  among  the  underpriv- 
ileged. VISTA  volunteers  are  researching 
issues,  writing  pamphlets,  setting  up 
health  clinics,  organizing  youth  recrea- 
tion programs,  establishing  rural  trans- 
portation systems  and  much  more. 
Whatever  they  do,  VISTA  volunteers  and 
the  organizations  they  work  for  share 
one  major  goal:  to  increase  the  voice  of 
the  poor  in  the  decisionmaking  process 
of  the  community. 

In  recognition  of  this  noble  goal  and 
commendation  of  15  years  of  dedicated 
service  to  communities  throughout  this 
hemisphere,  I  ask  that  the  proclamation 
Issued  by  Gov.  Bruce  Babbitt,  and  at- 
tested by  Secretary  of  State  Rose  Mofford 
for  the  State  of  Arizona  commemcM^tlng 
the  15th  anniversary  of  VISTA  be 
printed  in  the  Record. 

The  proclamation  follows: 
CXXVI 1747— Part  21 


VIBTA 

Whereas,  volunteers  of  all  ages  and  back- 
grounds represent  a  vital  resource  to  com- 
munities throughout  the  State  of  Arizona: 
and 

Whereas,  VISTA  (Volunteers  In  Service  To 
America)  enables  people  living  on  low  or 
fixed  Incomes  to  develop  self-sufficiency 
through  sponsoring  grassroots  organizations 
and  community  groups;  and 

Whereas,  VISTA  voluntears  by  Uvlng  In  the 
communities  where  they  serve  for  one  year 
become  valued  and  contributing  members  of 
those  communities;  and 

Whereas,  older  citizens  of  ovx  state,  refus- 
ing to  shelve  their  considerable  skills  and 
knowledge,  share  their  Uvea  after  retirement 
with  young  and  old  alike  as  volunteers;  and 

Whereas,  over  2,500  of  these  senior  volun- 
teers are  deeply  Involved  In  a  variety  of  com- 
munity service  projects  through  such  federal 
ACTION  programs  as  the  Retired  Senior 
Volunteer  Program  (RSVP),  the  Senior  Com- 
panion Program  and  the  Foster  Grandparent 
Program;  and 

Whereas.  Arizona  thrives  with  VISTA  and 
older  American  volunteers  of  all  ages,  races 
and  backgrounds  giving  of  themselves  to 
unselfishly  help  others. 

Now,  therefore,  I,  Bruce  Babbitt,  Governor 
of  the  State  of  Arizona,  do  hereby  recognize 
the  15th  anniversary  of  VISTA  and  the  con- 
tinuing contributions  of  VISTA  and  older 
American  volunteers  as  we  begin  a  new  dec- 
ade. I  hereby  exhort  aU  citizens  to  Join  me 
in  honoring  these  volunteers  who  work  with 
such  dedication. 


TAXPLATION — ^THREAT  TO  THE 
FAMILY  FARM 

•  Mr.  DOLE.  Mr.  President,  the  oppo- 
nents of  tax  reduction  would  do  well  to 
consider  the  implications  of  their  posi- 
tion for  the  productive  people  who  con- 
stitute the  backbone  of  our  society.  A 
recent  study  by  Oklahoma  State  Uni- 
versity demonstrates  the  potentially 
devasting  impact  the  escalating  tax  bur- 
den can  have  on  the  family  farm. 

The  taxation  of  farm  income  is  a  mat- 
ter of  particular  concern  to  me.  For  3  V2 
years  I  fought  to  repeal  the  InequltaUe 
carryover  basis  rules,  which  would  have 
threatened  the  family  farm  by  raising 
taxes  on  farm  estates.  Forttinately  those 
inequitable  rules  were  r^iealed  by  an 
amendment  that  Senator  Harrt  Bthd 
and  I  sponsored  to  the  windfall  profit 
tax  legislation.  That  problem  has  been 
solved,  but  the  Treasury  Depcutment  has 
yet  to  see  the  wisdom  of  equitable  tax 
treatment  for  raie  of  the  most  important 
and  productive  sectors  of  our  economy — 
the  farm  community.  Ilie  issues  of  fair 
valuation  of  farm  estates  and  full  avail- 
ability of  the  Investment  tax  credit  for 
farmers  are  very  much  alive,  and  I  hope 
that  Congress  will  act  soon  on  legislative 
initiatives  that  I  and  other  Senators 
have  proposed  in  those  areas.  But  it  is 
clear  that  the  most  important  tax 
change  that  could  be  made  on  behalf  of 
the  farmer  would  be  to  index  the  Federal 
income  tax  to  inflati(»i. 

A    COMMON    CONCEXN 

Mr  President,  this  is  one  issue  where 
it  is  clear  that  the  interests  of  the 
American  farmer  are  those  of  the  Ameri- 
can people  as  a  whole.  Each  and  every 
taxpayer  pays  a  higher  rate  of  tax  in 
times  of  high  inflation,  because  our  Tax 
Code  simply  does  not  take  account  of  the 


distinction  between  nominal  income  and 
real  income.  When  income  rises  to  match 
price  increases,  there  is  no  real  inoome 
gain — yet  our  progressive  rate  structure 
taxes  the  higher  nominal  income  at  a 
higher  rate. 

The  result  is  that,  over  time,  petslsteiit 
inflation  pushes  tax];>ayers  of  modest 
means  into  higher  and  higher  tax  brack- 
ets. Unless  this  "bracket  creep"  is  ofZset. 
the  progressive  goals  of  our  inctane  tax 
system — the  notion  that  people  shoold 
pay  taxes  in  relation  to  their  ability  to 
pay — will  be  threatened.  That  Is  why. 
over  the  past  20  years.  Congress  has 
periodically  reduced  taxes,  to  keep  the 
tax  burden  relatively  stable.  Unfortu- 
nately, Congress  also  tends  to  take  credit 
for  these  "tax  cuts,"  when  in  reality  It  is 
doing  nothing  more  than  stabilize  taxes. 
Even  then,  the  effective  Incmne  tax  rate 
for  the  average  family  has  crept  upward. 

A  RKMZDT  IS  AV«n.*IW* 

Mr.  President,  cleariy  the  ultimate 
answer  to  this  problem  must  be  to  bring 
inflation  imder  control.  We  can  all  agree 
with  that.  But  until  we  return  to  price 
stability,  we  cannot  afford  to  let  our  tax 
system  be  undermined  by  the  unchecked, 
automatic  growth  of  the  individual  tax 
burden.  For  that  reason  we  need  imme- 
diate action  to  put  a  stop  to  tazflatkn. 
by  indexing  the  Individual  income  tax 
to  the  rise  in  inflation.  Under  my  Tax 
Equalization  Act,  8.  12,  taxflation  would 
be  stopped  by  mandating  annual  adjust- 
ments in  tax  rate  brackets  and  the  per- 
sonal exemption  and  standard  deduc- 
tions. In  this  way  tax  rates  would  be 
kept  stable,  and  Congress  could  raise  or 
lower  them  as  It  saw  flt. 

rASKXa  BXAKS  TBI  BBUMT 

As  the  Oklahoma  State  University 
study  shows,  the  farmer  would  particu- 
larly benefit  under  this  sjrstem.  Inflated 
land  prices  and  production  costs  have 
already  forced  the  consolidation  of 
smaller  farms  into  larger  units,  and 
small,  labor-mtensive  farms  get  fewer 
benefits  under  our  Tax  Code.  Combined 
with  these  factors,  the  growing  burden 
of  taxflation  threatens  to  accderate  the 
decline  of  the  family  farm. 

Mr.  President,  this  proUem  has  be- 
come all  the  more  urgent  because  we 
are  dealing  with  an  admlnisftration  that 
has  allowed  inflation  to  drive  the  tax 
burden  to  record  levels  while  refusing  to 
recommend  action  to  moderate  taxes. 
The  administration  and  the  majority 
party  in  Congress  have  even  refused  to 
allow  the  Senate  to  consider  a  bipartisan 
effort  to  reduce  taxes,  in  the  fonn  of  the 
carefully  drafted  tax  bill  iHiproved  over- 
whelmingly by  the  Finance  Committee. 
Once  the  prospect  of  an  election  ceases 
to  be  a  factor,  it  may  be  even  m<we  diffi- 
cult to  expedite  legislation  to  moderate 
the  tax  burden. 

ABOKATIOir   BT   OOKeBOS 

For  too  long  now  Congress  has  ac- 
quiesced in  the  presumption  that  taxes 
should  rise  automatically  unless  Con- 
gress intervenes.  The  farmer  has  had  to 
pay  the  price  for  that  acqulescoice,  as 
has  every  taxpaying  citizen.  Clearly  it  is 
time  to  reverse  the  presumption,  so  that 
the  burden  Ues  with  the  Government  to 
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maka  th«  cue  for  higher  taxes.  Nothing 
oould  benefit  the  fann  community  more 
^^w  jKumpt  action  to  Index  taxes  to 
lntla*1"r  I  am  grateful  that  Farmland 
News  jmbllshed  the  Oklahoma  State 
study  In  Its  August  15,  1980  edition. 
ttecamiff  the  study  confirms  my  belief 
that  farm  families  urgently  need  relief 
from  tazflatlon. 

Mr.  President.  I  ask  that  the  Farm- 
land News  article,  reporting  the  results 
of  the  ^clahoma  State  University  study. 
be  printed  in  the  Ricgio  at  this  point. 

The  article  foDows: 
ItnmxMB  Tax  Mobs  ErFfccuva  Tbait  Pabitt 

nr  Savinc  Fuucs 
nmATmr  xbxbhq  faiolt  tulms.  osu  stttdt 

SATS 

If  farmers  reaJly  w»nt  to  help  tbemselves. 
ttaey  shonld  be  ptishlng  for  indexed  income 
tmxes  rather  than  for  100  percent  parity. 

That's  the  final  word  coming  out  of  a 
study  underway  at  Oklahoma  State  Univer- 
sity, according  to  agricultural  economist 
Charles  Eglnton.  Eglnton  Is  not  for  or  against 
parity,  his  primary  concern  was  only  to  con- 
duct a  study  examining  the  effects  of  In- 
flation on  farm  size.  But  as  the  work  pro- 
gressed, he  and  his  associates  began  to  see 
data  that  supported  what  many  of  today's 
farmers  already  know  and  feel. 

Things  like  the  fact  that  a  young  would- 
be  farmer,  lacking  large  amounts  of  Invest- 
ment capital,  would  not  be  able  to  control 
a  full-time   farming  operation. 

And  the  fact  that  Inflation  has  resulted  in 
ever-Increasing  farm  size  that  will  eventual- 
ly force  the  Ideal  of  a  working  farm  famUy 
out  of  existence,  replacing  them  with  "super 
farms." 

And  that  current  tax  concessions  given  to 
farm  Orms  encourage  the  substitution  of 
capital  for  labor,  also  resulting  In  fewer  and 
larger  farms,  since  established  farmers  are 
more  likely  to  have  the  working  capital  and 
thus  are  beet  able  to  benefit  from  those  con- 
cessions. 

Indexing  would  be  a  solution  to  the  prob- 
lem, but  It  would  take  the  cooperation  of 
the  n.S.  government  and  a  major  switch  In 
our  tax  policies  or  a  limiting  of  inflation  to 
a  6  percent  rate  which  would  also  remedy 
the  problem.  Admittedly,  these  goals  are 
difficult  to  achieve,  but  they  are  not  impos- 
sible and  would  benefit  all  taxpayers,  not 
Just  farmers. 

^Inton  defines  Indexing  simply  as  set 
rates  of  Income  taxes  to  be  paid  by  various 
economical  classes  of  taxpayers.  For  Instance, 
a  farmer  (or  plumber,  businessman,  etc.) 
making  $15,000  several  years  ago  was  taxed 
at  a  specific  rate — say.  20  percent  as  an  ex- 
ample. 

Today,  In  order  to  make  ends  meet  at  ex- 
actly the  same  living  level  of  several  years 
ago,  this  person  will  have  to  make  $20,000  or 
more.  But  due  to  our  present  taxing  meth- 
ods, he  will  be  paying  a  25  percent  Income 
tax  rate.  Indexing  would  keep  his  rate  at  20 
percent,  which  Is  fair  because  his  style  of 
living  hacnt  increased,  only  the  number  of 
inflated  dollars  he  handles  to  maintain  that 
lereL 

"Where  farmers  get  Into  financial  hot  water 
with  our  tax  system  Is  when  they  have 
to  handle  large  volumes  of  capital  Just  to 
make  an  average  living,"  Eglnton  points  out 

Bglnton's  studies  show  that  If  farmers 
dont  take  advanUge  of  available  tax  con- 
cessions, they  will  face  tremendous  tax  bur- 
dens or  very  Uttle  to  leave  their  heirs,  or 
both. 

To  get  a  clearer  picture  of  how  modern 
tax  policies  are  affecting  today's  farmers. 
Eglnton  turned  to  OSU  agricultural  econom- 
ics professor  Luther  Tweeten  for  guidance. 
Tweeten  has  conducted  several  studies  exam- 


ining the  economical  standing  of  the  modern 
famUy  farm. 

The  researchers  initiated  an  Oklahoma  Ag- 
ricultural Experiment  Station  study  using  a 
computer  to  create  simulated  models  of  six 
typical  family  farm  sltuntlons  operating  over 
a  30-year  period.  Ttot  study  employed  data 
gathered  by  USDA  from  actual  farm  situa- 
tions in  different  aeeas  of  the  country. 

The  farms  were  defined  as  units  requiring 
the  full-time  efforts  of  a  man,  his  wife  and 
two  children — about  2,600  hours  of  labor  per 
year.  Allowing  a  tl^t  $12,600  for  living  ex- 
penses, each  model  was  started  in  year  1 
(IS'TO)  with  a  zero  cash  flow  situation.  That 
Is,  they  lived  on  Uje  farm  and  broke  even, 
with  no  Income  taK  that  year.  They  were 
kind  to  Inflation  In  the  model,  setting  It  at 
only  6  percent  per  ytar. 

"Early  In  the  stiidy  we  noted  that  Infla- 
tion at  6  percent  did  not  really  affect  farm 
size,"  Eglnton  says.  "However,  as  inflation 
rates  went  over  6  percent,  tax  rates  needed 
to  be  Indexed  to  preserve  the  structure  of 
family  farms." 

How  much  did  Indexing  help  a  given  farm- 
er's Income  tax  situation  over  a  30-year 
period?  Ironically  (though  perhaps  not  acci- 
dentally), one  of  the  farms  studied  was  a 
Georgia  peanut  farm. 

At  the  start  and  end  of  the  period,  this 
particular  farmer  was  paying  48.1  percent 
Income  tax  rate  on  an  indexed  tax  payment 
system.  But  when  the  model  was  placed 
under  our  current  non-indexed  system  his 
effective  tax  rate  increased  by  112  percent 
by  the  end  of  the  30-year  period. 

An  Important  phase  of  the  study  was  to 
learn  what  effect  the  withholding  of  current 
major  tax  concessions  would  have  on  the 
farm  over  the  30-year  period. 

"Tax  concessions  we  examined  were  inter- 
est payments,  depreciation  allowances  and 
Investment  tax  credits.  These  are  tax  bene- 
fits that  require  high  Income  and/or  wealth 
available  for  Investment  before  they  can 
help  the  farmer.  Par  this  reason,  full -owner 
or  established  farmers  are  more  able  to  com- 
pete for  land  purchases,  thus  gradually  in- 
creasing overall  farm  size,"  Eglnton  explains. 

Because  this  was  only  an  Initial  project, 
Eglnton  says  he  used  major  concessions, 
which  served  to  cut  down  the  bulk  of  mate- 
rial handled  in  the  Study. 

Land-based  farming  operations,  such  as 
row-crop  farming,  benefit  more  from  the  in- 
terest write-off  coEicessions  than  do  high 
equipment  type  farms,  such  as  confinement 
type  hog  operations  The  latter  type  of  farm 
firm  benefits  more  from  depreciation  allow- 
ances and  Investment  tax  credits.C 


OIL  AND   GAS  LEASING:    CAUTION 
ON  S.   1637 

•  Mr.  FORD.  Mr.  President,  on  June  3, 
I  filed  in  the  Senate  a  Comptroller  Gen- 
eral's report  on  S.  1637,  a  bill  to  establish 
competitive  oil  and  gas  leasing  in  favor- 
able areas  within  producing  geologic 
provinces. 

Th\s  General  Accounting  OfBce  report 
raised  serious  questions  relative  to  the 
advisability  of  enacting  S.  1637.  I  will 
not  repeat  GAO's  negative  appraisal  of 
the  legislation. 

On  June  3, 1  said : 

I  would  advise  my  colleagues  to  give  close 
attention  to  the  Implications  of  such  a 
drastic  change  at  this  time  when  we  need 
to  accelerate  oil  and  gas  production. 

Today,  I  would  like  to  repeat  that 
admonition  in  li^t  of  a  released  Sep- 
tember 25  letter  from  the  Comptroller 
General  to  Cecil  D.  Andrus,  Secretary  of 
the  Interior. 


I  would  bring  to  my  colleagues  atten- 
tion, four  points  on  3.  1637  in  thn  Sep- 
tember 25,  letter  from  which  I  quote: 

(1)  We  felt  overall,  however,  that  possible 
adverse  effects  of  the  lain  outweighed  the 
strong  points.  We  endorsed  the  bUl's  objec- 
tive of  limiting  assignments  and  excessive 
overriding  royalties,  encouraging  dUlgence. 
and  reducing  potential  lottery  abuses.  How- 
ever, we  were  reluctant  to  endorse  a  bill  that 
could  be  accomplishing  these  objectives  at 
the  expense  of  production. 

(2)  A  higher  up-front  cost  wlU,  on  the 
other  hand,  make  an  operator  more  cautious 
about  making  the  Initial  mvestment,  and  may 
limit  the  ability  of  the  smaller  firm  to  even 
make  the  investment.  We  therefore  continue 
to  believe  that  the  most  likely  Impacts  on  a 
high  up-front  cost  are  a  reduction  In  sere- 
age  leased  and  a  reduction  In  capital  availa- 
ble for  exploration  and,  as  a  result,  a  posBibiO 
reduction  In  production. 

(3)  Apparently  a  POP  wUl  be  as  large  as 
Interior  wants  It  to  be.  This  to  us  would 
defeat  one  of  the  mala  stated  purposes  of 
the  PGP — to  keep  some  promising  wildcat 
areas  on  a  noncompetitive  basis  as  a  protec- 
tion of  the  small  developer. 

(4)  Your  letter  Indicates  that  the  Independ- 
ent producers  should  fare  well  If  3.  1637 
Is  enacted  because  they  are  doing  well  imder 
present  competitive  situations.  We  disagree. 
The  way  the  present  competitive  system  Is 
working  is  in  no  way  Indicative  of  what  would 
happen  In  the  kind  of  all -competitive  system 
proposed.  First  of  all,  there  are  very  few 
competitive  leases  now  and  most  are  very 
small  tracts,  presumably  aimed  at  enhanced 
recovery  of  previously  developed  deposits. 
This  Is  hardly  a  strong  motivation  for  the 
majors.  But,  If  the  tracts  are  enlarged  and 
most  leases  become  available  to  the  highest 
bidder  rather  than  to  the  developer  who  is 
willing  to  assemble  small  tracts  piecemeal, 
then  both  the  ability  of  the  majors  to  domi- 
nate and  their  Inclination  to  do  so  would 
likely  increase — ^particularly  with  the  lifting 
of  price  controls. 

Mr.  President,  I  ask  that  the  full  text 
of  the  Comptroller  General's  Septem- 
ber 25  letter  be  printed  in  the  Record. 

The  letter  follows : 

CoMPTROLLOt  General 
OF  THE  United  States, 
Washington,  D.C.,  September  25,  1980. 
Subject:    GAO's    Basis   for   Its   Analysis  of 

S.  1637  (EMI>-80-116). 
Hon.  Cech,  D.  Andbtts, 
Secretary  of  the  Interi9r. 

Dear  Mr.  Secretary  :  This  is  in  response  to 
to  yoiu:  letter  of  June  16,  1980,  taking  Issue 
with  our  March  14,  19*0,  report  "Impact  of 
Making  the  Onshore  Oil  and  Gas  Leasing 
System  More  Competitive"  (EMD-80-60). 
Following  Is  a  polnt-by»polnt  analysis  of  the 
Issues  raised  in  your  letter,  along  with  some 
restatement  or  amplification  of  the  basis  for 
the  positions  taken  in  our  report. 

change  from  pricb  gao  positions 

It  is  true  that  we  did  advocate  competi- 
tive onshore  oil  and  gas  leasing  in  1970  on 
the  grounds  that  maty  tracts  apparently 
could  have  generated  greater  revenues  If 
leased  competitively.  We  would  reiterate, 
however,  the  point  made  In  our  report  as 
well  as  In  recent  testimony  before  the  House 
Interior  Committee's  Subcommittee  on 
Mines  and  Mining — that  changing  world 
and  national  circumstances  during  the  past 
decade  call  for  some  change  In  emphasis. 
Domestic  energy  production  is  much  more 
vital  now  than  then,  aad  we  were  unable  to 
satisfy  ourselves — nor  did  Interior  offer  any 
evidence — that  S.  1637  would  not  have  a 
detrimental  effect  on  production.  Moreover, 
we  did  not  find  that  tt  would  even  neces- 
sarily Increase  revenues  to  the  Government 
or  ensure  receipt  of  "fair  market  value." 
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The  point  should  also  be  made  that  we 
1^  not  Irrevocably  committed  to  non- 
competitive leasing:  our  position  Is  only 
that  major  changes  should  not  be  made  to 
the  present  system  if  the  uncertainty  of 
their  effect  is  too  great,  and  particularly  if 
the  problems  cited  can  t>e  solved  through 
less  drastic  admlnlstraUve  or  regulatory 
changes. 

We  cannot  respond  specifically  to  your 
statement  that  we  endorsed  competitive  on- 
shore oil  and  gas  leasing  in  1978,  without 
knowing  the  particular  report  to  which  you 
refer  The  only  report  we  have  issued  on  this 
subject  since  1970,  other  than  our  March 
1980  report,  is  an  April  13,  1979,  report  "On- 
shore Oil  and  Gas  LeasUig— Who  Wins  the 
Lottery?"  (EMD-79-41),  which  dealt  with 
potential  abuses  of  the  lottery  system.  It  did 
not  advocate  a  particular  leasing  system. 

OPPOSITION    TO    S.     1637    WHILE    ENDORSINC 
MANY    OF   rrS   FEATT7BBB 

You  feel  that  our  opposition  to  S.  1637  Is 
inconsistent  with  our  endorsing  many  of  its 
features.  We  agree  with  the  Department  of 
the  Interior  that  there  are  many  aspects 
of  the  present  leasing  system  In  need  of 
modification;  we  had  so  stated  In  our  1979 
report  on  the  lottery  system.  GAO  has  always 
strived  for  Impartiality  and,  accordingly, 
where  we  saw  desirable  features  In  S.  1637, 
we  pointed  them  out.  We  felt  overall,  how- 
ever, that  possible  adverse  effects  of  the  bill 
outweighed  the  strong  points.  We  endorsed 
the  bill's  objective  of  limiting  assignments 
and  excessive  overriding  royalties,  encourag- 
ing diligence,  and  reducing  potential  lottery 
abuses.  However,  we  were  reluctant  to  en- 
dorse a  bill  that  could  be  accomplishing 
these  objectives  at  the  expense  of  production. 

WFFICULTT   IN    FORECASTING   RESULTS   WITHOUT 
COMPETITIVE    EXPERIENCE 

You  Stated  that  Interior  Is  being  un- 
fairly criticized  for  not  adequately  analyzing 
the  bill's  effects,  and  that  It  is  Impossible 
to  gather  that  type  of  data  necessary  to 
accurately  forecast  the  effects  of  d.  1637.  At 
least,  then,  we  are  in  agreement  that  the 
Impact  of  S.  1637  is  difficult  to  predict.  We 
assume  from  this  statement  that  if  S.  1637 
were  passed  and  found  to  have  an  adverse 
impact  on  Independent  oil  companies  or  on 
production,  that  other  alternatives  would 
then  be  tried. 

Interior  had  not  attempted  to  predict  the 
bill's  Impact  on  production,  and  since  logi- 
cal reasons  have  been  offered  from  many 
sources  as  to  why  production  might  be  ad- 
versely affected,  we  felt  precluded  from  en- 
dorsing the  bill.  We  would  have  felt  far  less 
apprehensive  had  there  been  some  analysis 
of  these  Issues,  e.g.,  some  indication  that  the 
areas  outride  the  producing  ijeolcglc  prov- 
inces (PGPs)  would  be  sufficient  to  sxis- 
taln  the  Independent  oil  producer,  or  an 
analysis  of  the  significance  of  large  up-front 
expenditures  and  Increased  rentals  on  that 
profltablUty  of  a  typical  oil  well.  We  feel 
that  some  effort  could  have  been  made  In 
these  and  other  regards. 

BILL'S   LACK   OF  AN  OBJECTIVX 

We  did  not  state,  as  you  Indicated,  that 
the  bill  has  no  objective — only  that  the  ob- 
jectives are  not  clear.  Certainly  the  bUl  has 
features  directed  specifically  at  such  things 
as  increased  diligence  and  tighter  control 
over  assignments.  We  acknowledged  this. 
But  the  central  thrust  of  the  bill  seems  di- 
rected toward  reducing  nonompetltlve 
leasing  and  Increasing  competitive  leasing. 
This  could  have  been  from  a  desire  to  price 
the  speculator  out  of  the  market,  and  open 
up  the  land  directly  to  the  developer  fw 
production;  it  could  be  a  means  to  elim- 
inate abuse  of  the  lottery  system;  It  could 
be  a  means  to  Increase  Federal  receipts;  or 
a  combination  of  the  three.  Our  study  sug- 
gested adverse   effects   on   production,    and 


since  there  are  other  less  drastic  measures 
to  alleviate  the  other  problems,  we  felt  the 
dominant  objective  was  not  clear.  Since 
these  objectives  tend  to  t>e  mcompatlble  to 
a  degree,  we  suggested  that  a  clear  objective 
would  be  desirable  both  in  lormulaUng 
and.  evaluating  any  such  legislation.  We 
stlU  feel  that  way. 

EMPHASIS    ON    BEVENUCS 

It  Is  also  true  that  our  report  dwelt  heav- 
ily on  revenues  and  much  more  lightly  on 
production,  but  this  Is  a  refiectlon  on  inte- 
rior's analysis.  Our  objective  was  not  to  for- 
mulate our  own  onshore  oU  and  gas  leasing 
program.  Our  objective  was  to  evaluate  In- 
tericM-'s  basis  for  the  leasing  system  It  was 
recommending,  i.e.,  S.  1637. 

Interior  had  made  forecasts  of  revenue  and 
expense  which  as  you  pointed  out,  we  ana- 
lyzed, but  Interior  had  no  projections  of  pro- 
duction Impact.  This  left  us  nothing  to 
analyze  on  the  production  side  and  further 
contributed  to  our  conclusion  that  produc- 
tion was  a  subordinate  Issue  to  revenues 
from  Interior's  point  of  view.  In  fact,  on 
July  20,  during  testimony  before  the  House 
Mines  and  Mining  Subcommittee,  Assistant 
Secretary  Martin  acknowledged  that  Interior 
still  has  not  forecasted  the  Impact  of  the 
bill  on  production. 

USE  OF  AN   UP-FRONT  BONUS   AS  AN   ntOEMlIVK 
TO    PXOOUCK 

We  do  not  agree  with  your  observation  that 
an  up-front  bonus  Is  a  major  tocentlve  to 
produce  and  make  the  lease  "pay  off."  An  up- 
front cost  Is  a  "sunk"  cost  and  while  It  may 
be  a  factor  in  a  decision  to  develop  a  lease, 
we  would  think  such  a  decision  will  be  based 
primarily  on  seismic  data  and  other  physical 
evidence,  and  on  the  Ukellhood  of  the  tract 
generating  revenues  above  current  operating 
costs  to  the  lessee. 

A  higher  up-front  cost  will,  on  the  other 
hand,  make  an  operator  more  cautious  about 
making  the  initial  Investment,  and  may  limit 
the  ability  of  the  smaller  firm  to  even  make 
the  Investment.  We  therefore  continue  to 
believe  that  the  moat  likely  Impacts  of  a 
high  up-front  cost  are  a  reduction  In  acreage 
leased  and  a  reduction  in  capital  available 
for  exploration  and,  as  a  result,  a  possible 
reduction  In  production. 

RELATIONSHIP   OF   ACRXAGX  TO    FCODUCTIOM 

You  State  that  our  report  fallaciously 
equates  acres  leased  to  amounts  of  produc- 
tion. We  do  not  see  where  our  report  does 
this,  beyond  a  general  statement  (as  on  pages 
32  and  38  of  our  report)  that  delays  In 
making  lands  available  for  lease  could  reduce 
production.  In  fact  we  point  out  on  page  25 
(and  on  page  2  of  your  letter  you  apparently 
agree)  that  much  of  the  currently  leased 
land  may  well  be  of  Interest  only  to  a  pure 
speculator,  and  would  simply  He  unleased 
In  a  competitive  situation,  or  draw  only 
token  bids  at  best. 

We  see  an  inconsistency  In  anyone's  sug- 
gestion that  production  could  be  enhanced  If 
"valueless"  lands  bemg  held  by  speculators 
were  made  directly  available  to  developers 
through  competitive  leasing.  Conversely,  of 
course,  a  reduction  in  acreage  leased  that 
might  otherwise  have  been  developed  oould 
reduce  production,  as  discussed  In  the  pre- 
vious section. 

RELATIONSHIP  OF  PGPS  TO  SEDIMENTARY  BASIMS 

Our  report  stated  that  much  high-Interest 
land  may  lie  outside  PGPs  and  thus  not  be 
subject  to  competitive  leasing  under  S.  1837. 
You  disagree,  saying  that  the  competitive 
lease  areas.  I.e..  the  PGPs,  wUl  go  beyond  the 
sedimentary  Ijaslns. 

In  an  attempt  to  determine  the  definition 
of  a  PGP  we  were  referred  to  a  U.S.  Geo- 
logical Survey  (USGS)  official  who  said  that 
although  subject  to  considerable  Judgment, 
the  PGPs  should  equate  roughly  to  a  sedl- 


msntary  basin.  The  only  poaslable  exoeptton 
to  this,  we  were  told,  was  that  It  would  not 
likely  encompass  an  area  as  large  as  say. 
the  WiUlston  Basin,  which  covers  moat  at 
North  Dakota  and  large  areas  In  Soutii 
Dakou  and  Montana.  We  were  provided  maps 
of  these  basins  by  the  USOS.  and  found  that 
they  do  not  cover  the  Overtlirust  Belt  In 
Wyoming  and  other  producing   areas. 

If  we  now  have  POPs  going  beyond  the 
basins,  i.e..  "expanded  POPs"  to  cover  oom- 
peUUve  mterest  areas  (rather  than  areas 
with  icnown  production),  that  would  cer- 
tainly tend  to  refute  our  obeervaUoa  that 
some  valuable  areas  may  be  overlooked.  How- 
ever, It  would  also  alter  our  statement  that 
POPs  are  baaed  vm  generaUy  accepted  geo- 
logic terminology.  This  only  further  empha- 
sizes our  observation  as  to  the  dUBculty  In 
knowing  what  wlU  nappen  If  this  legislation 
Is  enacted.  ApparenUy  a  POP  wlU  be  as  large 
as  Interior  wants  It  to  be.  This  to  us  would 
defeat  one  of  the  main  stated  purposes  c€ 
the  POP — to  keep  some  promising  wildcat 
areas  on  a  noncompetitive  basis  as  a  protec- 
tion of  the  small  developer. 

FRAUDULXirr  ACTIVUISS 

WhUe  we  have  Uttle  first-hand  knowledge 
of  the  extent  of  the  abuses  that  have  been 
or  may  be  uncovered  In  the  current  Investi- 
gation of  the  noncompetitive  system,  we 
share  your  concern  about  the  potential  for 
wldeq)read  abuse.  Both  our  1979  report  as 
weU  as  the  report  which  Is  the  subject  of 
this  letter  have  advocated  tighter  controls— 
which  we  have  believed  can  be  instituted 
administratively — through  regulations  wltli- 
out  a  major  overhaul  of  the  leasing  system 
Itself.  A  competitive  system,  of  course,  can 
also  be  abused  It  not  properly  administered. 

In  addition,  we  do  note  that  In  soqiendlng 
the  lottery  system,  you  announced  that  such 
suspension  would  remain  In  effect  untU 
changes  could  be  made  to  correct  the  abases 
or.  If  found  necessary,  to  convert  to  an  all- 
oompetltlve  system.  Changes  slmUar  to  tboos 
we  recommend  In  our  1979  report  or  endorsed 
In  our  most  recent  report  have  been  made 
and  the  suspension  has  been  lifted — which 
would  Indicate  that  the  potential  for  such 
abuses  has  been  greatly  reduced. 

QUBSnONABLC    DOMINANCX    OF    A    COKFRRIVS 
ST8TXM   ST    MAJORS 

Your  letter  Indicates  that  the  Independent 
producers  should  fare  weU  If  8.  1687  Is  en- 
acted because  they  are  doing  weU  nadsr 
present  competitive  situations.  We  disagree. 
Tbe  vroy  the  present  compeutlve  system  Is 
working  Is  In  no  way  Indicative  of  what  would 
happen  In  the  kind  of  all -competitive  sys- 
tem proposed.  Plrst  of  all,  there  are  very 
f-nr  K-mpetttive  leases  now  and  most  are 
very  small  tracts,  presumably  alined  at  en- 
hanced recovery  of  previous  developed 
deposits.  This  is  hardly  a  strong  motfratlon 
for  the  majors.  But.  it  the  tracts  sie  enlarged 
and  most  leases  become  available  to  tbe 
highest  bidder  rather  than  to  tbe  developer 
who  Is  willing  to  assemble  small  tracts  piece- 
meal, then  both  the  ability  of  the  majors  to 
dominate  and  their  Inclination  to  do  so 
would  likely  Increase— perttenlarly  wltn  the 
lifting  of  price  controls. 

RELATIONSHIP  OF  S.    1637   AND  RXCULATOST  *WB 
ADMINISTRATIVE    CSAMCSS 

You  also  state  that  the  regulatory  propo- 
sals published  on  September  28.  1VI9,  were 
not  a  companion  action  to  S.  1637,  and  that 
of  S.  1637  would  require  further  regulatory 
changes.  But  In  all  our  discussions  with  In- 
terior personnel  we  were  led  to  believe  that 
S.  1637  and  the  proposed  rules  published  m 
the  Federal  BegUter  on  September  28.  19TB. 
went  hand-ln-hand,  e.g.,  that  S.  1837  would 
Increase  the  competitive  tract  slae  whUe  the 
regulatory  changes  would  be  used  to  Inusass 
the  noncompetitive  tract  slse. 

Further,  both  S.  1637  and  the  proposed  ad- 
ministrative and  regulatory  changes 
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ftom  tiM  auM  teak  foree  atndy  and  reculUng 
Baeivtailal  laraa  Doeamant.  Your  tastlmnny 
on  tba  iMitTif  >uq>analoii,  in  fact,  linked 
&  IflST  and  tba  ragulatory  and  admlnlstra- 
ttT*  ebangaa.  cartaUUy  glTlng  tba  impression 
that  it  waa  all  ona  "packac^."  m  any  avent. 
w  faal  «•  would  bava  tiaan  remlaa  in  ignor- 
Inc  tba  ragnlatofT  ebangaa  alnce  tbey  ara  an 
Intaccal  part  at  ttia  entire  leasing  system. 

We  i^iraa  vltb  your  otiaemtlon  that  a  close 
woiklng  rdatlanahip  between  Interior  and 
OAO  la  daairable  for  all  concerned,  and  we 
Tyy't  yvur  time  for  comment  was  limi- 
ted. It  la  our  policy  to  allow  up  to  30  days 
If  pcMlWe  for  agendea  to  comment  on  our 
draft  lepotta.  mere  are.  bowever,  times  when 
tbe  needa  of  tba  Oonyeaa  dictate  that  our 
report  iirnreartng  atepa  be  expedited,  and  in 
aome  Inatanoaa  tbat  little  or  no  time  be  given 
for  agency  oonunenta.  Tbla  report  was  one 
sncb  caae.  We  did.  However,  obtain  tbe  re- 
questor^ concurrence  in  this  caae  to  allow 
ua  to  provide  a  draft  of  tbls  report  to  your 
Oepartntent  for  infonnal  comment.  Our  draft 
was  band-canted  to  responsible  program  offl- 
dala  on  Kbruary  29.  alx  calendar  days — not 
two  as  your  letter  indicated — before  we  sat 
down  with  them  on  March  B,  to  discuss  Its 
rem  ten  ta.  In  view  of  a  deadline  imposed  by 
the  requeator,  we  feel  we  did  our  best  to  work 
eooperatlvtiy  with  your  Department — and  we 
Intend  to  continue  to  do  so. 

A  copy  of  this  letter  is  being  sent  at  his 
requeat  to  tbe  Chairman.  Subcommittee  on 
Mines  and  Mining.  Houae  Committee  on  In- 
terior and  Insular  Affairs.  We  are  also  send- 
ing copies  of  this  letter  to  other  Interested 
Members  of  Oongteaa. 
Sincerely  youta. 

Bucm  B.  Staats. 

ComptToOer  GeiieraX  of  the  United  Statea.% 


MORE  OPEN  TRADE  POLICY 

•  IiCr.  DOLE.  Mr.  President,  In  order  to 
gain  acceptance  for  a  more  open  trade 
policr  American  industry  and  American 
wofkCTB  have  been  told  that  they  have 
to  accept  the  burden  ot  increased  access 
to  our  domestle  market  tn  order  to  gain 
the  benefit  of  Increased  access  to  f<Heign 
markets.  AH  too  fl«quentbr,  however,  we 
have  shackled  our  domestic  producers 
with  the  burdens  but  not  taken  adequate 
steps  to  insure  that  they  receive  the 
benefits  promised.  A  recent  development 
in  our  aircraft  industry  has  once  again 
highlighted  this  distressing  pattern. 

Over  the  past  2  years  two  domestic 
producers  oi  general  aviation  aircraft 
were  engaged  hi  competition  for  the  sale 
of  40  or  more  training  aircraft  worth 
over  $60  million  to  the  French  armed 
services.  These  companies  engaged  in 
this  lengthy  and  costly  process  because 
they  believed  tliat  the  contract  would 
ultimately  be  awarded  to  the  firm  which 
jvoduced  the  best  aircraft. 

They  had  every  reason  to  hope  that 
this  was  the  case.  The  French  Oovem- 
ment — through  the  European  commu- 
nity—signed the  civil  aircraft  agreement, 
wlilch  was  also  acceded  to  by  this  coun- 
try and  implemented  in  the  Trade  Agree- 
ments Act  of  1979.  The  preamble  to  tbat 
agreement  sets  forth  among  its  aims  the 
deffie  of  the  signatories: 

First,  to  provide  fair  and  equal  com- 
petitive opportunities  f«-  their  civil  air- 
craft activities  and  for  tlieir  producers 
to  participate  in  the  expansicm  of  the 
world  dvil  aircraft  market  and 

Second,  that  civil  aircraft  activities 
operate  on  a  commercially  competitive 


While  the  procurement  by  French 
military  authorities  of  general  aviation 
aircraft  may  not  technically  be  covered 
by  the  letter  of  thk  agreement  it  certain- 
ly is  covered  by  the  spirit  of  the  agree- 
ment since  the  aircraft  involved  are  "off 
the  shelf"  civil  aircraft.  More  important- 
ly the  French  were  the  beneficiaries  of 
open  and  fair  17.3.  competitive  practices 
when  they  competed  for  and  were  award- 
ed two  sginificant  aviation  contracts  by 
the  Coast  Guard. 

Unfortimately  the  French  have  ap- 
parently determined  to  take  advantage 
of  our  rules  when  competing  in  this 
market  but  to  observe  a  different  set  of 
rules  when  it  suits  their  purposes  else- 
where. After  an  exhaustive  competition 
the  French  made  a  preliminary  deter- 
mination that  an  aircraft  designed  by 
the  Beech  Aircraft  Co.  of  Wichita, 
Kan.  most  suited  their  needs.  Before 
the  OKitract  could  be  finalized,  how- 
ever, the  French  determined  to  reeval- 
uate the  competing  aircraft. 

The  French  have  now  annoimced  that 
a  Brazilian  aircraft  has  been  selected, 
notwithstanding  its  inability  to  compete 
successfully  with  its  American  made 
competitor  in  the  initial  testing.  No  sat- 
isfactory explanation  has  been  advanced 
by  the  French  authorities  for  this 
change.  The  domestic  civil  aircraft  in- 
dustry, as  well  as  people  in  the  govern- 
ment, believe  that  commercial  consider- 
ations not  directly  related  to  the  air- 
craft at  issue  influenced  the  French 
decision. 

Mr.  President,  at  a  time  when  there 
are  thousands  of  aircraft  workers  imem- 
ployed  and  our  aircraft  industry  is  bur- 
dened with  the  effects  of  inflation  and 
recession  we  cannot  continue  to  provide 
open  access  to  our  market  while  being 
denied  fair  and  open  access  to  other  mar- 
kets. This  failure  to  demand  and  enforce 
fair  trading  relationships  has  caused 
direct  hardships  on  those  employed  in  the 
aircraft  industry  and  indirectly  imder- 
mlnes  the  confldence  of  the  American 
public  in  the  benefits  of  a  more  open 
world  trading  system.  Understandably, 
this  failure  will  ultimately  exacerbate 
protectionist  pressures.  The  administra- 
tion cannot  continue  to  issue  negative  re- 
ports about  the  competitiveness  of  n.S. 
industry  and  the  productivity  of  the 
American  worker  and  at  the  same  time 
fail  to  provide  the  opportunity  for  our 
domestic  producers  to  compete  on  fair 
terms  in  world  markets. 

I  have  forwarded  letters  to  the  U.S. 
trade  representative  and  the  French  Am- 
bassador seeking  further  explanation  of 
this  unfortunate  matter.  I  am  hopeful 
that  steps  will  immediately  be  taken  to 
see  that  it  is  equitably  resolved.  If  it  Is 
not,  it  may  be  necessary  for  this  coun- 
try to  reexamine  the  basis  upon  which 
foreign  competition  is  permitted  in  U.S. 
military  procurement.* 


The  PRESIDINO  OFVIOKR.  Without 
objection,  it  is  so  ordtt^d. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  deik 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  content  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  Of  FiCER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  unanimous-consent  items: 
Calendar  Orders  Nos.  1065,  715,  739, 
1075,  1083,  1090,  109),  1121,  1122,  1123, 
1124,  1126,  and  1127. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  advise  the  mtUority 
leader  that  each  itan  identified  by  him 
is  cleared  on  our  caloidar,  and  we  have 
no  objection  to  their  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
it  so  ordered. 


ORDER  FOR  RECESS  TO  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  untU  the  hour  of  11 
o'clock  tomorrow  tnoming. 


PRESERVATION  OF  CERTAIN  PARTS 
OF  MANASSAS  NATIONAL  BATTLE- 
FIELD 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5048)  to  amend  the  act  en- 
titled "An  Act  to  preserve  within  Manas- 
sas National  Battlefield  Park,  Va., 
the  most  important  historic  properties 
relating  to  the  Battle  of  Manassas,  and 
for  other  purposes",  approved  April  17, 
1954  (68  Stat.  56;  16  U.S.C.  429b),  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
amendments,  as  follows: 

On  page  1,  line  4,  strike  "1970"  and  Insert 
In  Ueu  thereof  "1980": 

On  page  2,  line  10,  strike  "four  thousand 
seven  hundred  and  fifteen"  and  Insert  in  lieu 
thereof  "three  thotisand  eight  himdred  and 
eighty-two"; 

On  page  2,  line  14,  strike  "August  1979  and 
numbered  379/80,008",  and  Insert  in  Ueu 
thereof    "September    1980,    and    numbered 

379/80.008"; 

On  page  3.  line  14.  Strike  "their  present 
use"  and  Insert  In  lieu  thereof  "a  use  which 
is  the  same  as  that  in  effect  on  September 
1,  1980": 

On  page  6,  line  8,  strike  "August  1,  1079" 
and  Insert  In  lieu  thereof  "September  1. 
1980"; 

On  page  6,  line  14.  strike  "•20,018.000"  and 
Insert  In  lieu  thereof  "$8,210,000"; 

On  page  6.  line  21,  strike  "1979"  and  In- 
sert m  Ueu  thereof  "1980"; 

On  page  6,  line  25,  strike  "1980"  and  Insert 
In  Ueu  thereof  "1981"; 

On  page  7,  after  line  6,  Insert  the  foUow- 
Ing: 

Sac.  3.  (a)  The  Secretary  of  the  interior 
shall  conduct  a  study  to  determine  appro- 
priate measures  for  the  protection,  Interpre- 
tation, and  public  use  of  the  natural  wet- 
lands and  undeveloped  Uplands  of  that  por- 
tion of  the  Hackensack  Meadowlands  Dis- 
trict Identified  as  the  DeKorte  State  Park 
on  the  official  zoning  osps  of  that  District. 
The  Secretary  shall,  In  tbe  course  of  the 
study,  consult  with  and  seek  tbe  advice  of. 
representatives  of  Intereated  local,  State,  and 


\ 


other  Federal  agencies.  As  a  part  of  the 
study,  the  Secretary  shall  determine  the 
sulUbUlty  and  feasibility  of  establishing  the 
area  as  a  unit  of  the  national  park  system, 
including  Its  administration  as  a  unit  of 
Gateway  National  Recreation  Area,  together 
with  alternative  measures  that  may  be  tm- 
dertaken  to  protect  and  Interpret  tbe  re- 
sources of  the  area  for  the  public.  Not  later 
than  two  complete  fiscal  years  from  the  ef- 
fective date  of  this  Act,  the  Secretary  shall 
transmit  a  report  of  the  study,  Including  the 
estimated  development,  operation,  and 
maintenance  costs  of  alternatives  Identified 
therein,  to  tbe  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives,  together  with  his  recom- 
mendations for  such  further  legislation  as 
may  be  appropriate. 

(b)  There  Is  authorized  to  be  appropriated 
from  amounts  previously  authorized  to 
study  lands  for  possible  Inclusion  In  the  na- 
tional park  system  not  to  exceed  $150,000  to 
carry  out  the  provisions  of  this  Act. 

Mr.  WARNER.  Mr.  President,  the 
genesis  of  this  bill  was  a  bill  submitted 
by  me,  and  I  thank  my  colleagues  and 
the  Senate  for  assisting  me,  particularly 
my  senior  colleague  from  Virginia,  Sen- 
ator Harry  F.  Byrd,  Jr.,  who  cospon- 
sored  it. 

Mr.  President,  today  marks  an  his- 
toric occasion,  for  today  the  Senate 
takes  up,  for  the  first  time,  the  issue  of 
expanding  the  Manassas  National  Bat- 
tlefield Park. 

Similar  legislation  has  passed  the 
House  of  Representatives  in  three  con- 
secutive Congresses,  sponsored  by  Rep- 
resentative Harris.  However,  because 
that  legislation  was  not  acceptable  by 
many  of  the  local  citizens  of  Prince 
William  County,  Va.,  it  never  gained 
pairage  in  the  Senate.  The  bill  on  which 
we  will  vote  today  has  been  endorsed,  on 
a  unanimous  vote  in  1980,  by  the  Prince 
William  County  Board  of  Supervisors, 
and  enjoys  thp  consponsorship  of  my 
distinguished  senior  colleague.  Senator 
Harry  F.  Byrd.  Jr. 

The  War  Between  the  States  remains 
a  controversial  chapter  in  American  his- 
tory. Not  only  did  countrymen  take  up 
arms  against  each  other,  but  families 
were  split  in  their  loyalties— each  side 
fighting  for  a  cause  they  believed  noble. 
Nevertheless  a  knowledge  of  the  war, 
tragic  as  it  was,  is  essential  to  an  under- 
standing of  the  history  of  our  Nation. 

In  1861,  after  South  Carolinians  had 
placed  a  siege  on  the  garrison  at  Fort 
Sumter  in  Charleston  Harbor,  battle 
Imes  were  forming  near  the  town  of 
Manassas,  Va.  The  first  major  land 
oattle  of  the  imminent  war  was  to  take 
Place  just  south  of  the  Nation's  Capital  at 
Washington.  DC.  The  ladies  and  gentle- 
men of  Washington  put  on  their  finest 
Clothes,  packed  a  picnic  lunch,  and  car- 
rlaged  out  to  the  country  to  witness  what 

Ji^Lu^^^^''^'^  '^°^^^  ^  the  beginning 
and  the  end  of  the  Southern  Rebellion. 

+;,^uf*  *^^^  ^*'''  however,  was  one  of 
tno  bloodiest  mUitary  engagements  in 
mstory  as  the  rebels  routed  the  Federal 
troops  back  toward  Washington,  thus 
signaling  that  the  Nation  was  in  for 
many  years  of  conflict  and  bloodshed. 

fiAW^^'^^oi^*"^®'  ^°"Sh<^  on  this  same 
ne^d  m  1862,  was  also  declared  a  South- 
em   Victory,    beginning   General    Lee's 


northern  campaign  which  ended  at  the 
Battle  of  Gettysburg  in  Pennsylvania. 

So.  Mr.  President,  we  are  talking  about 
historically  significant  and  hallowed 
ground — land  that  needs  to  be  preserved 
for  future  generations  of  Americans  to 
visit  and  view  in  order  to  understand  an 
important  part  of  our  heritage. 

However,  there  are  other  considera- 
tions that  must  be  taken  when  discussing 
land  preservation.  Local  citizens — indeed 
all  Americans — must  bear  a  certain 
amount  of  the  burdens  of  land  preserva- 
tion. 

It  would  be  preferable,  of  course,  if  we 
could  financially  afford  the  buffer  zones 
and  scenic  easements  which  some  would 
like  to  add.  However,  we  must  respect 
the  integrity  of  local  governments  as 
they  attempt  to  solve  the  problems  for 
which  they  are  responsible  and  be  ever 
mindful  of  the  Federal  expenditures  and 
taxpayer  burdens  as  a  consequence  of 
this  proposed  legislation. 

This  legislation  strives  to  do  just  that. 
It  was  at  local  town  meetings  where  I 
learned  the  concerns  of  the  local  people : 
their  views  shaped  this  legislation. 

Mr.  President,  this  legislation  repre- 
sents what  I  believe  is  a  fair  and  equi- 
table balance  of  all  concerned  elements. 
It  has  been  a  long  time  coining,  and 
much  work  has  gone  into  it. 

I  would  like  to  thank  the  Senator  from 
Arkansas,  Senator  Bumpers;  the  Senator 
from  Washington,  Senator  Jackson;  the 
distinguished  chairman  of  the  Energy 
and  Natural  Resources  Committee;  and 
the  Senator  from  Oregon,  Senator  Hat- 
field, the  ranking  member,  for  their  as- 
sistance. They  have  all  become  partici- 
pants in  what  has  become  known  as  the 
Third  Battle  of  Manassas  and  I  would 
like  to  thank  them  for  the  role  they  have 
played  in  bringing  this  final  battle  to  a 
close. 

Mr.  BUMPERS.  Mr.  President,  I  am 
very  pleased  to  rise  in  support  of  H.R. 
5048,  a  bill  to  expand  the  boundaries  of 
the  Manassas  National  Battlefield  Park. 

As  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  H.R.  5048 
would  add  some  860  acres  to  the  existing 
Manassas  Battlefield  Park.  As  reported, 
this  measure  includes  within  the  park 
boundaries  several  historically  impor- 
tant tricts  including,  among  others,  the 
Brawner  Farm,  the  Wheeler  Farm,  and 
the  Stone  Bridge.  While  the  commit- 
tee bill  includes  some  900  acres  less  than 
the  House-passed  bill,  I  think  there  is 
general  agreement  that  the  860  acres 
which  will  be  added  to  the  park  by 
this  legislation  comprise  the  most  im- 
portant parcels  from  a  historical  per- 
spective. These  parcels  are  the  most 
critical  for  the  protection  and  interpre- 
tation of  this  area  where  the  two  bat- 
tles of  Manassas  were  fought. 

I  should  point  out  that  in  other  re- 
spects, the  committee  reported  version 
of  this  measure  is  very  similar  to  the 
bill  that  passed  the  House  in  October. 
I  ask  consent  that  a  brief  section-by- 
section  analysis  of  H.R.  5048  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Sacnoif -BY -Section  Anattsis — H.R.  6048. 

AS  Refobted 
Section  1  states  that  this  legislation  may 
be  cited  as  the  "Manassas  National  Battle- 
field Park  Amendments  of  1980." 

Section  2  conslsu  of  a  completely  revised 
text  containing  provisions  as  follows: 

Section  1  Incorporates  a  referenced  map 
describing  the  expanded  battlefield  park, 
which  Is  to  be  limited  to  not  more  than 
3.882  acres.  The  map  Is  to  be  available  for 
public  Inspection,  and  the  Secretary  of  the 
Interior  Is  to  publish  a  detailed  description 
and  map  of  the  boundaries  In  the  Federal 
Register  within  1  year  of  the  enactment  of 
this  legislation.  The  Secretary  Is  to  make  no 
boundary  adjustments  In  the  battlefield  park. 
notwithstanding  the  general  authority  within 
the  Land  and  Water  Conservation  Fund  Act. 
The  area  is  to  be  administered  In  accord- 
ance with  the  appUcable  laws  and  regula- 
tions for  the  national  park  system. 

Section  2  of  the  amended  text  authorizes 
the  Secretary  to  acquire  lands  within  the 
area,  except  that  those  lands  owned  by  tbe 
Commonwealth  of  Virginia  or  any  of  tbe 
subdivisions  may  be  acquired  only  by  dona- 
tion. Areas  within  the  1954  boundaries  may 
be  acquired  In  fee  simple  only  with  the 
consent  of  tbe  owner,  but  tbls  restriction 
shall  apply  only  as  long  as  such  lands  re- 
main In  their  current  use.  The  owner  of  sucta 
property  may  seek  a  review,  and  is  entitled 
to  a  hearing  on  the  matter,  in  the  event 
that  such  an  acquisition  of  fee  simple  title 
Is  proposed. 

Provision  Is  made  for  the  Secretary  to 
make  available  the  land  necessary  for  a  relo- 
cation of  Virginia  Route  234  through  a  speci- 
fied portion  of  the  expanded  park.  If  tbe 
State  highway  department  determlnea  tliat 
such  a  relocation  Is  desirable. 

The  Secretary  is  to  make  any  such  land 
available  subject  to  whatever  terms  and  con- 
ditions, such  as  road  allnement  and  other 
factors  that  will  best  preserve  park  valuea. 
The  Secretary  Is  also  restrained  from  cloelng 
any  State  roads  within  the  park  without 
appropriate  action  permitting  such  closure 
being  taken  by  the  State. 

Section  3  of  tbe  amended  text  permits  tbe 
owner  of  Improved  residential  property  to 
retain  a  right  of  use  and  occupancy  for  non- 
commercial residential  use  for  a  life  term  or 
up  to  25  years,  at  his  or  her  option. 

Fair  market  value,  leas  the  value  of  tbe 
retained  right.  Is  to  be  paid  when  acquiring 
such  property,  and  the  Secretary  may  termi- 
nate such  a  right  for  cause.  The  benefits  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  are 
deemed  to  be  waived  for  those  property  own- 
ers who  retain  a  right  of  occupancy. 

Section  4  of  the  text  defines  the  terms 
"Improved  property",  "park",  "Secretary"", 
and  "owner"'  for  the  purposes  of  this  legis- 
lation. 

Section  5  permits  the  expenditure  of  up  to 
tB.210.000  from  the  land  and  water  conserva- 
tion fund  for  the  acquisition  of  property 
authorlz?d  to  be  acquired  by  this  legislation 
tn  addition  to  any  amounts  previously  ex- 
pended. The  Intent  of  Congress  that  the  nec- 
essary acquisitions  shall  be  made  within  two 
complete  fiscal  years  from  the  enactment  of 
this  legislation  Is  also  expressed. 

Section  3  provides  for  a  study  of  a  portion 
of  the  Hackensack  Meadowlands  District  to 
determine  the  feasibility  and  suitability  of 
establishing  the  area  as  a  unit  of  the  Na- 
tional Park  System. 

Mr.  BUMPERS.  Mr.  President,  as  most 
of  my  colleagues  know,  legislation  to  ex- 
pand the  Manassas  Battlefield  Park  has 
passed  the  House  several  times  In  the  last 
6  years.  Until  now,  the  legislation  has 
not  been  considered  by  the  full  Senate. 
Th's  situation  has  created  considerable 
uncertainty   with  regard   to  this  area 
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which  benefits  no  one.  Through  the  lead- 
ership and  dedication  of  Senators  War- 
Hm  and  Hamt  P.  Btrs,  Ji..  the  Senate 
now  has  a  chance  to  act  on  this  measure, 
and  I  hope  resolve  this  controversy  once 
and  for  aU. 

The  measure  before  us  now  reflects  the 
▼lews  ot  my  two  colleagues  from  Virginia 
as  expressed  in  their  bill.  8.  1857.  and 
their  testimony  at  the  subcommittee's 
hearing  on  September  3.  1980.  Senators 
Btib  and  WAtinnt  should  be  commended 
for  their  efforts  in  this  regard,  as  should 
Representative  Hxas  Hasus  who  has 
worlted  diligently  on  this  legislation  for 
several  years.  I  urge  my  odleagues  to  Join 
me  in  supporting  this  legislation. 

Mr.  BRADLEY.  Mr.  President,  I  am  de- 
lighted that  Congress  has  finally  com- 
missioned, as  part  of  this  legislation,  a 
study  by  the  Department  of  the  Interior 
to  determine  whether  a  Federal  park  can 
be  created  in  the  Hackensack  Meadow- 
lands  District  of  New  Jersey. 

This  is  the  first  step  in  an  effort  to 
have  the  FMeral  Government  approve 
the  proposed  DeKorte  Park  as  part  of 
the  national  psu'k  system.  The  Hacken- 
sack Meadowlands  Development  Com- 
mission has  proposed  an  exciting  rec- 
reational, cultural,  and  educat'onal  set- 
ting easily  accessible  to  10  million  people 
and  10  times  larger  than  New  York  City's 
Central  Park.  I  believe  a  Federal  study 
will  show  that  for  relatively  little 
money — since  most  of  the  land  is  already 
in  public  ownership — the  n.S.  Govern- 
ment could  create  one  of  its  most  valu- 
able national  parks. 

The  Meadowlands  is  one  of  New  Jer- 
sey's richest  natural  resources.  A  na- 
tional park  there  would  serve  our  urban 
communities  and  give  focus  to  the  re- 
markable developments  taking  place  in 
the  area  of  Hudson,  Essex  and  Bergen 
Counties. 

I  h<H>e  that  this  studv  can  be  com- 
pleted expeditiously  so  that  we  can  have 
an  attractive  and  exciting  park  avail- 
able to  millions  as  soon  as  possible. 

The  PRESIDING  OFFICER.  ITie 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendments  and  the  third  read- 
mg  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time,  and 
passed. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. X  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  WARMER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  amendments  as  follow: 

On  page  2,  line  8.  strike  "shair  and  Insert 
"Is  authorized  to"; 

On  page  2.  beginning  with  line  12.  strike 
through  and  including  line  14. 

So  as  to  make  the  bill  read : 

Be  it  enacted  bf  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress,  assembled.  That  for 
the  purpose  of  providing  for  the  public  use 
and  enjoyment  Of  the  John  Sack  Cabin. 
Targhee  National  Forest.  State  oi  Idaho,  and 
to  protect  and  praserve  such  cabin  as  a  uni- 
que example  of  craftsmanship,  the  Secretary 
of  Agriculture,  In  consultation  with  the  Fre- 
mont County  Hiatorical  Society  and  other 
Interested  organications.  Is  authorized  to 
take  such  action  as  may  be  necessary  in 
order  to  provide  far  the  protection  and  main- 
tenance of  the  John  Sack  Cabin  and  as- 
sociated structures.  In  carrying  out  the  re- 
quirements of  thU  Act,  the  Secretary  is  au- 
thorized, In  accordance  with  existing  law,  to 
enter  into  a  cooperative  agreement  with,  or 
to  issue  a  special  use  permit  to.  an  appro- 
priate person  or  organization  pursuant  to 
which  such  person  or  organization  shall  pro- 
vide such  protection  and  maintenance. 

The  amendmoits  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


PROTECTION  OP  THE  JOHN  SACK 
CABIN 

The  Senate  proceeded  to  consider  the 
bill  (S.  924)  to  provide  for  the  protection 
of  the  John  Sack  Cabin,  Targhee  Na- 
tional Forest   in   the  State  of  Idaho, 


NORTH   CAROLINA  JUDICIAL 
DISTRICT  REALINEMENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2326)  to  amend  section  113  of 
title  28,  United  States  Code,  to  place  the 
Federal  correctional  institution  at  But- 
ner,  N.C.,  entirely  within  the  eastern 
district  of  North  Carolina. 

VV    AMENDMENT    NO.    I69S 

(Purpose:  To  relieve  from  liability  the  State 
of  New  Mexico  from  obligation  or  liability 
for  reimbursement  to  the  United  States 
as    a  result  of  s  prison  disruption) 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of  the 
Senator      from      New      Mexico      (Mr. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakeb), 
for  Mr.  DoMENict,  proposes  an  unprlnted 
amendment  numbered  1696. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

in  the  appropriate  place,  add  a  new 
section : 

RELIEF   FROM    UABILFTT 

The  state  of  N«w  Mexico  Is  relieved  from 
any  obligation  or  liability  for  reimbursement 
to  the  United  States  arising  under  section 
5003(a)  of  title  18  of  the  United  States  Code, 
for  the  period  described  in  paragraph  (2)  for 
any  costs  or  expenses  incurred  by  any  Federal 
facility  for  the  custody,  care,  subsistence, 
education,  treatment,  or  training  of  those 
prisoners  of  the  State  of  New  Mexico  required 
to  be  temporarily  placed  in  Federal  facilities 
as  a  result  of  the  prison  disruption  in  the 
New  Mexico  State  Penitentiary  on  February 
2  and  3.  1980. 

(2)  Paragraph  (1)  applies  to  the  period 
beginning  on  the  date  any  Federal  facility 


acquired  ctistody  of  any  such  prisoner  and 
ending  on  the  date  of  enactment  of  this  Act. 
(b)  In  the  audit  ^nd  settlement  of  the 
accounts  of  any  certifying  or  disbursing  oS- 
cer  of  the  United  States,  credit  shall  be  gives 
for  the  amounts  for  which  UabUlty  la  re- 
lieved by  this  aectloa. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aesembled.  That  section 
113(a)  of  title  28,  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"The  Eastern  District  also  Includes  that 
portion  of  Durham  County  encompassing 
the  Federal  property  of  the  Federal  correc- 
tional Institution,  BUtner,  North  Carolina." 

Sec.  2.  Section  113(b)  of  title  28,  United 
States  Code,  is  amended  by  adding,  after  the 
word  "Durhani",  the  following:  "(excluding 
that  portion  of  Durham  County  encompasi- 
ing  the  Federal  correctional  institution, 
Butner,  North  Carolina) ". 

Mr.  ROBERT  C.  8YRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CIVIL  SERVIC3  REFORM  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2267)  to  amend  the  Civil  Service 
Reform  Act  of  1978,  which  had  been  re- 
ported from  the  Committee  on  Govern- 
mental Affairs  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  sections  2302(a)  (2)  (C)  (1) ,  3132(a) 
(1),  and  4301(1)  (1)  at  title  5.  United  States 
Code,  are  each  amended  by  inserting  "(other 
than  the  Export-Import  Bank  of  the  United 
States)"  after  "corporation". 

Sec.  2.  The  amendrttents  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act.  except  that — 

(1)  section  4302  of  title  5,  United  States 
Code,  shall  be  applied  by  substituting  "Oc- 
tober 1,  1982"  for  "October  1,  1981"  In  sub- 
section (b^  (2).  and 

(2)  nothing  in  this  Act  shall  be  construed 
as  authorizing  the  enactment  of  new  budget 
authority  for  the  flsoal  year  beginning  Oc- 
tober 1,  1980. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL  INTFRAGFNCY  MEDICAL 
RESOURCES  SHARING  AND  COOR- 
DINA-nON  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2958>  to  Insure  the  development 
and  implementation  of  policies  and  pro- 
cedures to  encourage  the  Veterans'  Ad- 
ministration and  the  Department  of  De- 
fense to  cooperate  in  the  efficient  and 
effective  use  of  Federal  medical  resources. 


and  for  other  purposes,  wbicb  had  been 
reported  from  the  Committee  on  Oov- 
emmental  Affairs  with  amendments,  as 
follflfwa: 

On  page  3,  line  8,  strike  "faelUtlaa",  and 
Inaert  the  following:  "facllltlee.  reduce  ooeta, 
and  enhance  health  care;" 

On  page  2.  after  line  9,  inaert  tbe  following: 

(3)  Optimum  ooordin»tlon  between  tbe 
Veterans'  Administration  and  bepartment  of 
Defense,  tbe  largest  Federal  proTidats  of 
direct  health  care,  would  reduce  health  care 
costs  and,  m  many  cases,  improve  tbe  quality 
of.  and  access  to  care  available  to  l^ederai 
beoefleiaries; 

On  page  3.  line  16,  strilce  "(3)"  and  insert 
"(3)"; 

On  page  3,  line  31,  strike  "(8)"  and  insert 
"(4)": 

On  page  3,  line  1,  strike  "(4)"  and  insert 
"(6)": 

On  page  4,  line  8,  beginning  with  "There" 
strike  through  and  including  the  period  otx 
Une  13; 

On  page  4.  line  16,  strike  "Committee 
shall,"  and  insert  tbe  following: 

"Secretary  of  Defense  and  Administrator 
of  the  Veterans'  Administration  shall 
Jointly,": 

On  page  4,  line  31.  strike  "health"  and 
Insert  "medical"; 

On  page  6,  line  13,  strike  "facUltiee  and 
services"  and  Inaert  "reeourcee"; 

On  psge  B,  line  30,  strike  "Federal": 

On  page  6,  after  Une  31.  Insert  tbe  foUow- 
lag: 

(6)  With  regard  to  tbe  above  duties,  staau 
consult,  when  appropriate,  with  other  Fed- 
eral providers  to  encourage  optimum  coor- 
dination m  the  deUvery  of  direct  health  care. 

-.S^.P***  ••  "*"  *•  ■*'*^  "(«)"  •oa  Insert 
(7)"; 

"uSuJS?^-  ••  "°*  *•  *'*«'  "Preecribe"  insert 

.K°^  £^  *'  '*°'  ••  •'»«"  *»>•  PWlod  insert 
the  foUowlng: 

•The  uniform  guidelines  preecribed  shoU 
be  subject  to  ratification  by  each  of  tbe 
agency  beads  invloved."; 

On  page  «.  line  18.  strike  "Federal"- 

On  page  7.  Une  8,  strike  "ho^ltal  or  med- 
wWcare"  and  Inaert  "direct  health  care"- 

^  pace  7.  Une  ao.  beginning  with  "Funds" 
•tnke  through  and  Including  line  34- 

On  page  8.  line  4.  strike  "agency'  hcMl- 
quarters"  and  Insert  "agency"; 

tti  psge  8,  strike  line  16  through  and  in- 
cluding line  1»;  ^*^  "* 
.  Cto  page  «.  Une  30,  strike  "(d)"  and  insert 

to  page  8,  line  31,  beginning  with  "report  • 
tW  l^l^^/"".^^"*^  "BepresSu. 

j^  P«g«  9.  after  line  7,  insert  the  foUow- 

••■■ring  as  required  In  section  4ra)  (I)-- 
"(?-:'**•  "•  ""'  *°'  ■*^«  "(2)"  ««» ii»«rt 
"(4r'i**^  "'  ""•  "'  •"**•  *'<»)"  M*  insert 
"(?-)**'  ••  ""•  "•  •«»•  "(«) "  "nd  insert 
"(?•:'**•  ••  "°*  "'  ■«*•  "(8)"  and  insert 
-ny-r^  "■  ""  *>•  »«*•  "(«)"  and  insert 
-W-r^  *•  ""  *»•  -Wke  "(7) "  ««i  insert 

So  as  to  make  the  bill  rcMl  • 
»^^eS^  V^Jn^*'  ««<  «««•  Of 

'*•«"«=«»  i^WiJy.  m     ^**»»al  Interagency 
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mmuroe  ahd  pinroas 
Sac.  3.  (a)  Tbe  Congrees  finds  that— 
(1)  coordination  among  Federal  agenelae 
in  the  use  of  Federal  medical  rasouroee  would 
minimise  dupUcaUon  and  tmdenitUiMtloa  of 
TMeral  direct  health  care  fadlitlea.  reduce 
costs,  and  «»«»«»wAff  health  care; 

(3)  Optimum  ooonllnatlon  between  tbe 
Veterana'  Administration  and  Dspartment 
of  Defense,  the  largeet  FMeral  provlden  of 
direct  health  care.  woxUd  reduce  health  care 
ooBU  and.  In  many  caase.  improve  tbe  quaUty 
of,  and  access  to  care  available  to  FMeral 
benefidariee; 

(3)  greater  interagency  sharing  ta  tnH'^al 
resources  between  the  Veteran's  Adminlstra- 
Uon  and  tbe  Department  of  Defense  xnay  be 
achieved  without  a  detrliiM&tal  elTaot  on 
each  agency's  primary  beneficiaries: 

(4)  currently  there  are  not  adequate  in- 
centives In  the  various  Fsderal  direct  health 
care  deUvery  systems  to  encourage  t«««ii«i.»^ 
interagency  use  of  Federal  medical  reaouroes: 
and 

(8)  the  Veterans'  Administration  and  th* 
l^partment  of  Defence  should,  to  tbe  extent 
feasU>le  within  each  agency'e  reeponelbUttlsa, 
share  medical  reeourcee  and  Ini  iiimii  tbe  oo- 
ordinatlon  of  medical  care. 

(b)  It  U  the  purpoee  of  this  Act  to  clarify 
and  expand  tbe  authority  of  tbe  Veterans' 
Administration  and  tbe  Department  ot  De- 
fense as  direct  health  care  provlden  in  order 
to  facUitate  Federal  mteragency  sharing  of 
medical    care    and    medical    care    support 


uariMiTunre 

Sac.  3.  As  used  in  this  Act,  tbe  _... 

(1)  "dlreot  health  care"  means  any  health 
care  provided  to  an  eligible  beneOelary  in  a 
facility  operated  by  the  Untted  8tatee  Gov- 
ernment, including  inpatient  care  "^  any 
type  of  outpatient  treatment,  testing,  or 
examination; 

(3)  "beneaetary"  meau  any  individual 
who  Is  enUtled  by  law  to  direct  health  cara 
furnished  by  tba  Veterans'  Adminletratton  or 
the  Department  at  Defense; 

(3)  "providing  agency"  means  tbe  Vet- 
erans' Administration  or  tbe  Department  of 
Defense: 

(4)  "primmry  benefldary"  means  an  in- 
dividual who  is  qiedflcally  entitled  by  law 
to  dlreot  health  care  tn  the  facilitlee  of  a 
particular  providing  agenpy; 

(5)  "negotiated  ooet"  means  tbe  cost  de- 
termined by  local  boqiltal  offleials  on  a 
medical  eervloe-by-eervioe.  Inepltal-by-boa- 
pltal  basis  to  be  an  equitable  and  eoaslsteat 
charge  for  tbe  eervloes  pwvlded:  and 

(6)  "medical  reeoiuee"  mnarw  medical  can 
and  medical  care  support  reeouroea. 

oooanwanoir 

Sac.  4.  (a).  In  order  to  estaUlsta  poUdes 
sppUcable  to  tbe  Veterane'  AdmlnlstiatUm 
and  tbe  Department  of  Defenee  aa  VMcnl 
direct  health  care  provlden  with  legaid  to 
InteMgeaey  sharing  of  medical  rseourosa,  the 
Secretary  of  Defanse  and  Admlnlsttator  of 
the  Vetetans'  Administration  sbaU  JolnUy 
notwithstanding  any  other  Federal  Uw  reUt- 
ing  to  Interagency  ^^l«^^ffg  ot  '•*^^n\  re- 
eourcee, undertake  tbe  foUowlng: 

(1)  Assess  tbe  oppoftimHifit  tttt  Inter- 
agency  sharing  of  exiting  medical  laeeumee 
between  tbe  Veterane'  Admlnletratton  m««i 
tbe  Department  at  DsllMMe. 

(3)  Bemaln  oootinuonsly  ^prtaed  ot  tbe 
planning  of  any  *iirtttw».«^  Veterans'  AdaUa- 
Istration  or  Dspanaent  of  DafeiMe  "«"^frn 
faeUities,  Indudlog  tbe  looatton  of  new 
faoUitles  and  tbe  ecqulsltlon  at  major  new 
medloal  equipment,  with  regard  to  the  im- 
pact ot  such  ptaae  on  TT^**  nnttlse  tot  inter- 
agency sharing. 

(8)  Bevlew  existing  Veterans'  Admlntetn> 
tlon  and  Department  of  Oetanee  dlraet  baalth 


oare  capabUitlee,  i.t«i.«tt»n  support  and  ad- 
ministrative eervioee,  to  identify  sbartac  op- 
portunities that  wtU  not  adversely  aAset  tta 

quaUty  of ,  or  tbe  estabUsbad  prioilty  o(.  I 
provided. 

(4)  Prescribe  policies  and  p»«w.t^1iirsB 
signed  to  mavtmlwi  tbe  interagency 
of  Veterans'  Administration  and  ttaa  ] 
ment  of  Defeoee  mirtHrel  iee< nines. 

(8)  Coordinate  ttaa  eetabUstammt  at  mt- 
form  Interagency  health  care  paUdee  and 
proeeduree  for  providing  «g~'t^t  and  motil- 
tor  tbe  implementation  of  soeb  ptHklae  and 
prooedurse,  indodlng  poiidee  "mI  iwiniedMii 
for  oonrtttneted  pt»»««««»«g  toe  fntmw  develop- 
ment of  each  agency's  direct  taealtli  eai4 
delivery  system. 

(6)  With  regard  to  tbe  above  dutlea.  slian 
consult,  when  appzoprUte,  wltb  other  IM- 
eral  provlden  to  encourage  optimum  oootdl- 
natlon  In  tbe  deUvery  of  direct  health  caie. 

(7)  Preecribe  uniform  gulddlnee,  wltbln 
180  days  after  tbe  date  of  tbe  enaetmnt 
of  this  Act,  to  directors  and  comiMadtng 
offloen  of  health  care  faculties  wltUn  tbe 
Veterans'  Administration  and  tbe  Dspart- 
ment of  Defenee  for  tbe  Jiiai^wj  qC  "««dfi»ei 
reeourcee  by  such  bealtli  eaie  *-r«»«t1ts  Tlw 
unUonn  guidelines  preecribed  ebaU  bo  sub- 
ject to  ratlflcatlan  by  each  of  ttaa  agiu^ 
heads  Involved,  fticb  guMellnee  ebaU  pf«>- 
vlde.  consistent  wltb  tbe  pelidae  and.  pidoe- 
duree  devdoped  under  this  Act,  for  ttaa  fU- 
lowtng: 

(A)  Tbe  director  or  ««««i«»i-«^«^j  oOoar  at 
each  health  care  fadUty  wtttaln  tbe  Juitedle- 
tlon  of  tbe  Veterans'  Adminlstratlan  m«^  tbe 
Dspartment  of  Defenee  eball,  wbitaever  poa- 
dble.  enter  Into  Interagney  oooperattve 
abartng  arrangements  wltb  other  beeltta  eere 
fadlitlea  of  such  providing  agnciss.  UadSr 
such  arrangements,  a  bsneOolary  ""f^rlt  for 
direct  liealtb  care  in  one  agen^^  faeUtty 
may  reodve  medical  can  at  a  provldlag  fa- 
dUty <a  the  other  agency. 

(B)  Servlcee  to  be  ebazad  may  Indnde  any 
medical  reeouroe. 

(C)  Medical  reeourcee  to  be  ebared  AaU  be 
negotiated  by  tbe  dlieeton  or  eommaadlng 
offloen  of  tbe  health  can  fadlltlas  antnrlag 
Into  an  arrangement. 

(D)  the  avallabmty  of  direct  bealtb  can 
to  beneficiaries  at  an  agency  other  ttaaa  tbe 
providing  agency  shall  be  on  a  refWral  basla. 
and  shaU  not.  as  determined  by  tbe  dlrectoie 
or  «v<«»«iir«^iM<t»»g  nfn««fn  |ieiH)  ||ielliig  la  aaeta 
arraagameate.  adrerady  aOeettBe  qoaltty  at 

can  and  priority  acoosi  for  oMltfleal ' 

of  tbe  providing  agency^ 

(B)  Whenever  a;bend1rta.,  . 
leal  serrioes  from  a  providing  -^~~,  _. 
than  the  particular  providing  agM^  lor 
wbicta  such  beneOdary  is  a  primary  batNA- 
dary.  such  providing  agsney  ebaU  bs  re- 
imbursed beeed  on  negotiated  ooecs  aa 
agreed  by  tbe  diieeten  or  ooeunaDdlag  oM- 
oen  of  ttaa  partuipatli^  bealtb  can  faea- 
ities. 

(F)     Belmbureenkent    staall    be    credited 
when  itocdved  by  tbe  providing  ageoey  to 
tbe  qiedfic  faculty  that  provMed  ttae 
Icalearvloe. 

(O)  Sharing  arrangements  diall  be  < 
tlve  upon  agreement  of  tbe  din  ' 
oommandiag  odtoen  entering  into  snob  ar- 
rangemente  unless  disapproved 
mission  to  each  agency. 

(H)    nothing  in  this  Act 

strued  to  predode  sharing  ot  

souross  punuant  to  any  ottasr  law 

aU  Fsdsral  direct  bealtb  can  prpvt 

(b)  TlM  Joint  raepondba«tleB  o(  the  Ad- 
mlnlstratar  of  Veterans'  ABataa  and  tte  See* 
eretsry  of  Dafean   ni 

regard  to  uniform  dlreot  

not  be  oonatraed  to  alter  any 
nspoiMablHtlea  wttfc  regard  to  tbe 
o(  BBdlosl  MprtoM  pravUfltt  1^ 
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(e)  TIM  VaiUruw'  AdmlnUtarmtlon  ud  the 
DcpartBMnt  of  Daftim  aball  prepara  »  Joint 
raport  to  Ouaywrn  on  the  d*t«  one  year  after 
the  data  of  Uw  enactment  of  this  Act,  and 
annually  thereafter,  and  to  the  Committees 
on  Appeopilatlons  of  the  Senate  and  the 
Bouaa  of  BepreMntatlvee  upon  the  presenta- 
tion of  aueh  acency*e  appropriations  request 
each  fiscal  year,  with  regard  to — 

(1)  the  guideline*  prescribed  purauant  to 
subaacUoa  (a)(6); 

(3)  the  opportunltlea  for  Interagency  shar- 
ing as  required  In  section  4(a)(1): 

(3)  the  Interagency  abariag  arrangements 
entered  into  by  health  care  facilities  of  such 
provldlag  agency; 

(4)  each  proTlding  agency's  activities  pur- 
suant to  oooperatlve  Interagency  sharing 
arrangements: 

(5)  other  interagency  activities  directed 
toward  »»«f»i»»«<»<¥«g  the  eiBclent  use  of  Fed- 
eral health  resources  during  the  preceding 
fiscal  year; 

(6)  the  progress  of  Federal  Interagency 
medical  resource  sharing; 

(7)  the  Interagency  coordination  of  Fed- 
eral health  reeources  planning:  and 

(B)  other  major  Federal  activities  to  In- 
crease Interagency  sharing  of  Federal  medi- 
cal resources.  Legislative  recommendations 
may  be  Included  In  such  reports. 

Amend  the  title  so  as  to  read:  "A  bill  to 
ensure  the  development  and  implementation 
of  policies  and  procedures  to  encourage  the 
Veterans'  Administration,  the  Department  of 
Defense,  and  other  Federal  health  care  pro- 
Tlders  to  cooperate  in  the  efficient  and  effec- 
tive use  of  Federal  medical  resources,  and 
for  other  purposes.". 

Mr.  PERCY.  Mr.  President,  in  recent 
years.  Increasing  concern  has  been  ex- 
pressed in  the  Congress  and  elsewhere 
over  the  rapidly  increasing  costs  of 
medical  care  in  the  Nation.  As  in  the 
private  sector.  Federal  agencies'  costs  to 
provide  health  care  directly  to  eligible 
beneflciaries  have  continued  to  rise,  and 
substantial  efforts  have  been  made  to  ex- 
plore ways  of  reducing  these  costs  with- 
out adversely  affecting  the  quality  of 
care. 

Tt^  legislation,  to  which  I  am  happy 
to  have  Senator  Pkozmire,  Senator 
Cohen,  and  Senator  DxntENBERCER  as  co- 
qwnsors.  is  the  result  of  more  than  5 
years  of  study  by  the  GAO  and  others 
Into  the  Federal  Oovermnent's  lack  of  in- 
teragency coordination  in  its  $10  billion 
a  year  hospital  system. 

llieir  findings  were  revealed  in  a  re- 
eeat  governmental  affairs  hearing  on 
ibis  matter.  ITiey  leave  no  doubt  that 
leglslatioD  is  needed  t>efore  tremendous 
opportunities  for  saving  millions  of  dol- 
lars and  improving  the  delivery  of  health 
care  in  the  Veterans'  Administration's, 
Defense  Department's  and  other  Fed- 
eral agencies'  308  hospitals  can  be 
realized  through  greater  interagency 
sharing. 

Examples  of  waste  and  inefficiency  are 
plentiful.  For  instance: 

In  North  Chicago  the  VA  and  Navy 
operate  hospitals  less  than  a  mile  from 
each  other.  While  the  Navy's  modem 
facility  sits  more  than  three-quarters 
empty  because  of  a  lack  of  doctors,  forc- 
ing them  to  spend  $3  million  on  private 
sector  care,  the  VA  nearby  plans  to  spend 
millions  in  coming  years  on  its  crum- 
bling 1905  era  buildings.  The  VA  enjoys 
a  relative  abundance  of  doctors.  (Current 
laws,  regulations,  and  other  problems 
have  held  up  attempts  to  coordinate  re- 


sources among  the  two  Federal  facili- 
ties. 

For  lack  of  a  VA-Army  agreement  to 
share  Boston  VA  orthopedic  services,  the 
Army  flies  dozens  of  patients  from  Bos- 
ton to  Walter  Reed  Hospital  in  Wash- 
ington on  its  very  expensive  air  evacua- 
tion system  when  more  convenient  and 
less  costly  treatment  could  be  provided 
by  the  VA. 

The  Federal  Government's  Public 
Health  Service  Hospital  in  Seattle  has  a 
spinal  cord  injury  center  just  2  miles 
from  a  VA  hospital  that  lacks  such  fa- 
cilities. In  1  year,  the  VA  transported 
19  spinal  cord  bijury  patients  to  Long 
Beach,  Calif.,  because  regulations  re- 
quired patients  to  be  treated  within  the 
same  agency.  The  Seattle  VA  is  now 
planning  to  construct  its  own  $7  million 
spinal  cord  center  just  2  miles  from  the 
other  Federal  facility.  These  are  not  iso- 
lated cases. 

All  of  those  testifying  at  our  hearing 
gave  the  following  reasons  for  these  in- 
eflBciencies: 

There  are  legal  obstacles  preventing 
efficient  use  of  Federal  medical  resources, 
primarily,  restrictions  on  what  types  of 
services  may  be  shared  among  agencies 
and  what  benefkiaries  may  be  treated. 

There  are  clear  disincentives  miti- 
gating against  greater  cross-agency  co- 
ordination. For  instance,  when  a  local 
VA  hospital  agrees  to  provide  a  service 
to  a  Defense  Department  facility,  the 
funds  reimbursed  for  that  service  go  to 
Washington  rather  than  to  the  providing 
hospital.  Whereas,  if  that  same  hospital 
buys  that  service  from  a  private  hospi- 
tal, where  costs  may  be  four  times  higher 
to  the  taxpayer,  they  get  reimbursed 
directly. 

Finally,  witnesses  concluded  that  there 
is  a  need  for  a  specific  legislative  policy 
for  interagency  sharing. 

The  purpose  of  S.  2958  is  simple:  Clear 
away  the  legal  and  administrative  bar- 
riers to  sharing,  create  incentives  at  the 
local  level,  and  encourage  the  agencies 
to  be?in  assessing  monev-saving  oppor- 
tunities for  shaiing  and  implement  them 
exneditiously.  The  legislation  also  pro- 
vides sr'eclflc  safeguards  to  prohibit 
sharing  where  It  would  adversely  affect 
the  quality  of.  or  established  priority 
access  to.  direct  health  care  by  Federal 
beneficiaries. 

Reaction  to  tiie  bill  has  been  nearly 
unanimous — this  legislation  is  needed. 
Perhaps  the  GAO  put  it  best  when  they 
said,  "the  enactment  of  S.  2958  would 
represent  a  significant  step  forward  in 
which  Federal  agencies  could  make  the 
most  cost-effective  use  of  their  medical 
resources  while  maintaining,  or  perhaps, 
enhancing,  the  quality  of  care  provided 
to   their   many   beneficiaries." 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  S.  2958.  a 
ijill  to  encourage  the  develooment  and 
implementation  of  policies  which  will  en- 
courage the  shsring  of  Federal  medical 
resources  between  the  two  largest  health 
care  providers  in  the  Federal  Govern- 
ment— the  Veterans'  Administration  and 
the  Department  of  Defense.  I  want  to 
commend  the  distinguished  Senator  from 
Illinois.  Senator  Percy  for  taking  the 
initiative  on  this  legislation  and  I  am 


proud  to  be  an  original  cosponsor  of  the 
biU. 

Mr.  President,  this  legislation  Is  long 
overdue.  As  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  HUD-In- 
dependent  Agencies,  which  funds  the 
Veterans'  Administration's  programs,  I 
have  continually  stressed  to  the  Agency 
during  budget  hearings  that  the  VA 
should  vigorously  pursue  a  program  of 
sharing  medical  resources  both  among 
Federal  agencies  and  with  community 
health  care  providere.  I  believe  that  effec- 
tive sharing  programs  can  serve  to  en- 
hance the  VA's  efforts  to  provide  the 
highest  quality  of  health  care  in  the  face 
of  substantial  increases  in  the  cost  of 
providing  such  care  to  our  Nation's  vet- 
erans. 

Although  there  has  been  some  move- 
ment by  the  VA  to  pursue  administrative 
remedies  to  promoting  sharing  with  the 
Defense  Department  and  other  health 
care  providers,  the  committee  has  been 
receiving  conflicting  and  confusing  sig- 
nals from  the  VA  on  steps  it  can  take  to 
promote  the  sharing  of  health  care  re- 
sources and  services. 

For  example,  in  June  1978  the  GAO, 
after  a  comprehensive  study,  indicated 
that  legislation  may  be  needed  to  encour- 
age sharing  of  Federal  medical  resources 
and  to  remove  some  obstacles  which  cur- 
rently impede  sharing  from  occurring. 
However,  the  GAO  also  said  that  several 
additional  obstacles  to  sharing  could  be 
removed  by  the  administrative  action  of 
the  VA  and  other  Federal  agencies. 

In  response  to  that  GAO  report,  the  VA 
stated  that  the  GAO's  call  for  legislative 
remedies  was  not  needed  and  that  ad- 
ministrative remedies  could  remove  the 
obstacles  to  sharing.  However,  in  testi- 
mony before  the  Congress  in  1979  on  the 
activities  and  progress  of  the  interagency 
Federal  Health  Resources  Sharing  Com- 
mittee, established  in  February  1978, 
the  VA  said  that  it  had  not  reexamined 
its  regulations  on  sharing  liecause  it  be- 
lieved that  legislation  was  necessary  to 
overcome  one  of  the  principal  obstacles 
to  sharing,  that  is,  reimbursement  among 
agencies  for  shared  medical  resources 
and  services.  These  contradictory  re- 
sponses by  the  VA  to  the  issue  of  sharing 
health  care  resources  and  services,  cou- 
pled with  the  apparent  failure  of  the  Fed- 
eral Health  Resources  Sharing  Commit- 
tee's efforts  to  work  out  problems  of  spe- 
cial interest  to  Federal  direct  health  care 
providers  and  to  explore  ways  to  make 
better  use  of  the  Qovernment's  medical 
care  resources,  seem  to  be  symptomatic 
of  the  stagnant  state  of  the  Federal  ef- 
fort to  implement  an  effective  inter- 
agency sharing  program. 

Therefore,  it  is  clear  that  legislative 
relief  is  essential  to  clear  the  way  for 
comprehensive  sharing  arrangements  be- 
tween DOD  and  the  VA.  S,  2958  will  go  a 
long  way  toward  removing  the  last  re- 
maining obstacles  to  an  effective  Federal 
health  care  resources  sharing  program. 
At  the  same  time,  this  bill  will  not  only 
not  cost  the  taxpayers  any  money,  it  has 
the  potential  for  saving  hundreds  of  mil- 
lions of  tax  dollars,  while  actually  im- 
proving the  quality  of  care  that  veterans 
will  receive. 

As  the  distinguished  Senator  from  Ull- 


Septemher  29 ^  1980 


CONGRESSIONAL  RECORD —SENATE 


noifi  has  pointed  out  in  his  statements  Service  under  the  Civil  Service  Reform 


27791 


supporting  this  legislation,  the  General 
Accounting  Office  has  found  numerous 
examples  of  instances  where  an  effective 
sharing  program  between  the  VA  and  the 
Defense  Department  could  have  saved 
the  taxpayers  literally  millions  of  dol- 
lars without  diminishing  the  availability 
or  quality  of  care  for  our  veterans. 

For  example,  in  the  Senator's  own 
State  of  Illinois,  the  Great  Lakes  Naval 
Hospital  in  north  Chicfigo,  remains  vir- 
tually empty,  while  its  next  door  neigh- 
bor the  mammoth  North  Chicago  VA 
Hospital  plans  to  spend  $25  million  over 
the  next  few  years  to  renovate  patient 
bed  sections.  If  the  Percy-Proxmire  bill 
is  enacted,  incentives  would  be  set  in 
place  which  could  allow  the  Great  Lakes 
Naval  Hospital  and  the  VA  hospital  to 
use  the  empty  beds  at  Great  Lakes  for 
veteran  patients.  The  savings  could  be 
substantial. 

In  my  own  subcommittee,  the  GAO 
has  reported  on  several  occasions  regard- 
ing opportunities  for  the  VA  to  increase 
sharing  of  both  specialized  medical  ca- 
pabilities, such  as  cardiac  catheteriza- 
tion laboratories,  computerized  tomog- 
raphy scanners,  radioactive  therapy 
units,  as  well  as  more  routine  medical 
resources  and  services. 

Mr.  President,  I  am  pleased  to  note 
that  the  VA  and  the  other  major  Federal 
health  care  provider,  the  Department  of 
Defense,  appear  to  be  supportive  of  this 
legislation,  as  are  the  important  national 
veterans  organizations  whose  constitu- 
ent groups  would  stand  to  benefit  the 
most  from  an  effective,  efficient  health 
care  resources  sharing  program.  We  owe 
our  veterans  the  highest  quality  of  med- 
ical care  and  I  believe  that  this  legisla- 
tion will  both  enhance  medical  care  for 
veterans  and  save  the  taxpayers  from 
unnecessary  or  duplicative  medical  care 
expenditures.  I  enthusiastically  support 
this  bUl  and  hope  that  my  colleagues  in 
the  House  will  also  support  Identical  leg- 
islation. 

Ttie  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read- 

"A  bUl  to  ensure  the  development  and 
implementation  of  policies  and  proce- 
dures to  encourage  the  Veterans'  Admin- 
istration, the  Department  of  Defense 
and  other  Federal  health  care  providers 
to  cooperate  in  the  efficient  and  effective 
use  of  Federal  medical  resources,  and  for 
other  purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
Ik'^km?  ^  reconsider  the  vote  by  which 
the  bill  was  passed. 

nn^h^^i^^-  ^  ""^"^  '°  'ay  that  motion 
on  the  table. 

ag?id  to°"°"  *°  ^^^  **"  *^^  ^"®  ^^ 


^^  J^^"^  BENEFITS  O^  CERTAIN 
E^^LGYEES  OP  THE  DRUG  eS- 
FORCEMENT    ADMINISTRATION 

biinl  |^"?*^P'"0'^«eded  to  consider  the 
w"  (S.  2327)  to  provide  that  certain  em- 

Sinfsfr„?f  'I'  °^"^  Enforcement  A^- 

flte  siSir".''^  ^"""""^  ^  pay  and  bene- 

to  ml^iL  ^  ^ay  and  benefits  granted        <-'    »ec, 

w>  members  of  the  Senior  Executive    """"nded- 


Act  Of  1978.  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  In  accordance  with  regulations  to  be 
prescribed  by  the  Attorney  General,  the  Ad- 
ministrator of  the  Drug  Enforcement  Admin- 
istration may  establish  a  Drug  Enforce- 
ment Administration  Senior  Executive  Serv- 
ice (hereinafter  referred  to  as  the  DEA  Sen- 
ior Executive  Service)  to  ensure  that  the 
executive  management  of  the  Drug  Enforce- 
ment Administration  is  responsive  to  the 
needs,  policies,  and  goals  of  the  Department 
and  otherwise  Is  of  the  highest  quality.  The 
DEA  Senior  Executive  Service  shall  be  ad- 
ministered so  as  to — 

(1)  provide  for  a  compensation  system,  In- 
cluding salaries,  benefits,  and  Incentives,  and 
for  other  conditions  of  employment,  designed 
to  attract  and  retain  highly  competent 
senior  executives; 

(2)  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  executive 
success  which  is  measured  on  the  basis  of 
Individual  and  organizational  performance 
(Including  such  factors  as  Improvements  In 
efficiency,  productivity,  quality  of  work  or 
service,  cost  efficiency,  timeliness  of  perform- 
ance, and  success  In  meeting  equal  employ- 
ment opportunity  goals) ; 

(3)  assure  that  senior  executives  are  ac- 
countable and  responsible  for  the  effective- 
ness and  productivity  of  empioyees  under 
them; 

(4)  recognize  exceptional  accomplishment; 
(6)    enable  the  Administrator  to  reassign 

senior  executives  to  best  accomplish  the 
agency's  mission; 

(6)  provide  for  early  retirement  for  senior 
executives  who  are  removed  from  the  DEA 
Senior  Executive  Service  for  reasons  of 
performance: 

(7)  provide  for  program  continuity  and 
policy  advocacy  In  the  management  of  public 
programs; 

(8)  maintain  a  senior  executive  personnel 
system  free  of  prohibited  personnel  practices: 

(9 1  ensure  accountability  for  honest,  eco- 
nomical and  efficient  Qovemment; 

(10)  ensure  compliance  with  all  applicable 
civil  service  laws,  rules,  and  regulations.  In- 
cluding those  related  to  equal  employment 
opportunity,  political  activity,  and  conflicts 
of  Interest; 

(11)  provide  for  the  Initial  and  continuing 
systematic  development  of  highly  competent 
senior  executives;  and 

(12)  provide  for  ah  executive  system  which 
Is  guided  by  the  public  Interest  and  free 
from  Improper  political  Interference. 

Sec.  2.  (a)  Notwithstanding  the  provisions 
of  section  201  of  the  Crime  Control  Act  of 
1976  (5  U.S.C.  6108,  note;  90  Stat.  2425),  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration Is  authorized  to— 

(1)  appoint,  promote,  demote,  reassign, 
and  remove  an  employee  In  connection  with 
a  DEA  Senior  Executive  Service  position,  and 

(2)  remove  an  employee  serving  In  such  a 
position  from  the  clvU  service. 

(b)  For  purposes  of  this  Act,  the  term 
"DEA  Senior  Executive  Service  position" 
means  a  position — 

( 1 )  In  the  Drug  Enforcement  Administra- 
tion in  as-16,  17.  or  18.  or  equivalent  level 
and 

(2)  which  meets  requirements  consistent 
with  the  provisions  of  section  3132(a)  (2)  of 
title  5.  United  States  Code. 

(c)(1)  Subject  to  the  provisions  of  sec- 
tion 5108  of  title  5,  United  States  Code,  the 
Attorney  General  shall  establish  positions  as 
DEA  Senior  Executive  Service  positions. 

(2)     Section    6108(a)     of    such    title    is 


(A)  by  striking  out  "and"  at  the  end  of 
clause  (I), 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  Inserting  a  comma  and 
"and". 

(C)  by  Inserting  after  clause  (11)  the  fol- 
lowing new  clause: 

"(Hi)  the  Drug  Enforcement  Administra- 
tion Senior  Executive  Service.",  and 

(D»  by  Inserting  "or  in  the  Drug  Enforce- 
ment Administration  Senior  Executive  Serv- 
ice" after  "Federal  Bureau  of  Investigation". 

(d)  Paragraph  (1)  of  section  201(a)  of  the 
Crime  Control  Act  of  1976  (5  VSC.  6108  note; 
80  Stat.  2425)  Is  amended  to  read  as  follows: 

"(1)  positions  in  the  Drug  Enforcement 
Administration  Senior  Executive  Semoe 
and". 

Sec.  3.  (a)  The  Administrator  shall  develop 
a  performance  appraisal  system  designed  to — 

( 1 )  permit  the  accurate  evaluation  of  per- 
formance in  any  DEA  Senior  Executive  Serv- 
ice position  on  the  basis  of  criteria  which  are 
related  to  the  position  and  which  specify  the 
critical  elements  of  the  position; 

(2)  provide  for  systematic  appraisal  of  per- 
formance of  senior  executives: 

(3)  encourage  excellence  in  performance 
by  senior  executives:  and 

(4)  provide  a  basis  for  retention  and 
awards  In  the  DEA  Senior  ExecuUve  Service. 

<b)  The  performance  appraisal  system  es- 
tablls>.ed  under  subsection  (a)  of  this  section 
shall  provide  that — 

(1)  written  performance  reqtilrements  for 
each  DEA  Senior  Executive  Service  position 
are  to  be  established  and  communicated  to 
the  senior  executives  prior  to  the  ratine 
period,  " 

(2)  written  ap-ralsals  of  performance  ate 
to  be  ba.ced  uoon  Individual  and  organlxa- 
tlonal  requirements  established  for  the  ratlfig 
rerlod  and  the  senior  executive  is  to  be  pro- 
vided a  cony  of  the  aopralsal  and  rating,  and 

(3)  a  senior  executive  may  not  aopeal  any 
ap-ralsal  or  rating  under  this  section. 

fc)  The  appraisals  of  performance  in  the 
DEA  Senior  Executive  Service  shall  be  based 
u'-on  both  individual  and  organizational  per- 
formance, taking  into  account  such  factors 


(1)  Improvement  In  efficiency,  productiv- 
ity, and  quality  of  work  or  service.  Includ- 
ing any  significant  reduction  in  paperwork: 

(2)  cost  efficiency; 

(3)  timeliness  of  performance; 

(4)  other  Indications  of  the  effectiveness, 
productivity,  and  performance  quality  of  the 
employees  for  whom  the  senior  executive  is 
responsible;  and 

(5)  meeting  affirmative  action  goals  and 
achievement  of  equal  employment  opportu- 
nity requirements. 

(d)  The  DEA  Senior  Executive  Service  per- 
formance appraisal  system  shall  provide  for 
annual  summary  rating  levels  of  perform- 
ance to  be  prescribed  by  the  Administrator. 

(e)  Section  4301  (2)  (E)  of  title  6.  United 
States  Code,  Is  amended  by  Inserting  "or  the 
Drug  Enforcement  AdmlnUtratlon  Senior 
Executive  Service"  after  "Service". 

Sec  4.  (a)  Development  of  employees  In 
the  DEA  Senior  Executive  Service  shall  be 
consistent  with  the  provisions  of  subsections 
(a)  and  (b)  of  section  3396  of  title  5.  United 
States  Code,  relating  to  career  development. 

(b)  The  Administrator  of  the  Drug  En- 
forcement Administration  may  grant  a  sab- 
batical to  any  Individual  serving  In  a  DEA 
Senior  Executive  Service  position  for  not  to 
exceed  11  months  in  order  to  permit  the  exec- 
utive to  engage  in  study  or  uncompensated 
work  experience  which  will  contribute  to 
the  executive's  development  and  effective- 
ness. A  sabbatical  shall  not  result  in  loss  of, 
or  reduction  in.  pay.  leave,  credit  for  time  or 
service,  or  performance  or  efficiency  rating. 
The  Administrator  may  authorize  such  travel 
expenses  (including  per  diem  allowance)  as 
may  be  determined  to  be  essential  for  the 
duty  or  experience.  A  sabbatical  imder  thla 
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■abMsUoB  iiMkjr  not  be  gnmtod  to  any  nich 
mtmently— 

(1)  BMC*  tlwn  one*  in  any  ten-yaar  period: 

(3)  nnlHB  tb0  ezacutlve  hu  oompleted  fire 
Jtmn  of  Pidanl  aenrloe.  two  of  which  must 
bav*  bMn  at  a  l«v«l  equivalent  to  the  DBA 
aenlor  SneuUTe  Serrlce:  or 

(S)  within  1  year  of  the  execuUvCs  ellgt- 
bUlty  for  retirement  under  mbchapter  III  of 
chapter  83  of  tlUe  S.  United  States  Code. 

(e)  Tba  Piwldent  is  authorlaed  to  sward 
ranks  to  mimher*  of  the  DBA  Senior  Bzecu- 
tlT*  Service  recoounended  for  such  swards  by 
tba  Attorney  General  In  a  manner  consistent 
with  the  provisions  ^>pUcabIe  to  the  OlBce 
of  Peraonnd  llansgement  and  the  President 
under  aecUon  4007  of  title  6,  United  SUtes 
Code. 

8bc  8.  (a)  The  Administrator  Is  authorized 
to  establish  and  adjust  rates  of  pay  for  DEA 
Senior  Biecattve  Serrlce  positions  In  a  man- 
ner consistent  with  the  principles  contained 
In  section  6383  and  5383  of  UUe  6.  United 
SUtea  Code,  and  to  grant  performance 
awards  In  a  nsanner  consistent  with  section 
63M(a)  of  tltlo  5.  United  SUtes  Code. 

(b)  Annual  leave  accrued  by  an  Individual 
whUe  serving  In  a  DBA  Senior  Executive  Serv- 
ice position  shall  not  be  subject  to  the  limi- 
tation on  accumulation  otherwise  Imposed 
by  section  63M  of  title  6.  United  States  Code. 

(c)  The  Administrator  is  authorized  to  pay 
travel  and  per  diem  expenses  of  new  ap- 
polnteea  and  candidates  for  DEA  Senior 
Executive  Service  positions  which  sre  in- 
curred In  connection  with  preemployment 
Interviews  requested  by  the  Administrator  or 
In  connection  with  moves  of  new  appointees 
and  their  families  to  the  flnt  post  of  duty. 

SBC.  8.  Section  8338(b)  of  UUe  6.  United 
States  Code.  U  amended — 

(1)  by  Inserting  "or  Drug  Enforcement 
AdmlnlstraUon  Senior  BzecuUve  Service" 
after  "Senior  ExecuUve  Service"  each  place  it 
appears:  and 

(2)  by  Inserting  "or  comparable  provision 
of  law"  after  "ttUe". 

Sac.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  nothing  In  this 
Act  shall  be  construed  as  authorizing  the  en- 
actment of  new  budget  authority  for  the 
fiscal  year  beginning  October  1.  1980. 

Amend  the  tlUe  so  as  to  read:  "A  bill  to 
authorise  the  estobllahment  of  a  Drug  En- 
forcement AdmlnlstraUon  Senior  Executive 
Service,  and  for  other  purposes.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPLEMENTING  OBJECTIVES  OP 
THE  INTERNATIONAL  YEAR  OP 
DISABLED  PERSONS 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  73) 
expressing  the  sense  of  the  Congress 
with  respect  to  implementing  the  objec- 
tives of  the  "International  Year  of  Dis- 
abled Persons." 

■XSOLOnOM  ON  DmitATIOMAI,  TKAB  or 
DISABLXD   PXaSONS 

Mr.  DOLE.  li«r.  President,  in  January 
of  this  year,  the  Senator  from  Kansas  in- 
troduced Senate  Concurrent  Resolution 
73,  a  concurrent  resolution  that  was  in- 
tended to  underline  the  need  for  contin- 


ued progress  in  fhe  area  of  handicapped 
legislation.  This  resolution  should  com- 
plement the  United  Nations'  proclama- 
ti<m  of  1981  as  the  "International  Year 
of  Disabled  Persons."  We  in  Congress 
need  to  reinforree  and  expand  upon  the 
progress  made  through  legislation  dur- 
ing the  last  decade  under  the  provisions 
of  the  RehabiUtation  Act  of  1973,  as  well 
as  certain  tax  incentives  that  we  have 
put  into  effect.  While  Congress  has 
played  a  signifioant  role  in  the  past  in 
terms  of  promoting  the  human  rights 
of  the  handicapped,  there  are  many 
problems  that  continue  to  plague  35  mil- 
lion disabled  Americans. 

lUUINAtlON   or  BAIXIZIS 

Through  the  Rehabilitation  Act  of 
1973,  progress  has  been  made  in  the 
areas  of  education  and  employment  for 
the  handicapped.  As  current  law  now 
stands,  this  is  the  only  form  of  civil 
rights  that  is  outlined  for  handicapped 
Americans.  During  the  last  decade,  we 
have  witnessed  the  reduction  of  archi- 
tectural and  transpoitation  barriers  that 
had  previously  hindered  the  handi- 
capped in  coping  with  the  physical 
nature  of  their  environment.  Because 
they  are  now  better  able  to  function  in 
the  world  arotuid  them,  increased  num- 
bers of  handicapped  individuals  have 
progressed  into  the  mainstream  of  our 
society.  However,  the  handicapped  con- 
tinue to  face  large  hurdles  that  must  be 
overcome  in  order  to  insure  their  con- 
tinued progress  In  the  future. 

Prejudice  and  discrimination  have 
been  somewhat  alleviated  by  the  grow- 
ing public  awareness  that  handicapised 
people  are  capable  of  being  productive 
citizens,  able  to  contribute  and  actively 
participate  in  the  society  around  them, 
often  with  very  little  accommodation. 
However,  some  built-in  attitudes  in  our 
society  continue  to  cause  dilBculties  for 
our  Nation's  disabled  citizens.  In  fact, 
prejudice  and  outmoded  employer  at- 
titudes constitute  the  most  formidable 
barrier  to  employment  opportunities. 

oxvESsirr  vkesents  problems 
One  of  the  major  ob.stacIes  to  imple- 
menting a  comprehensive  approach  in 
assisting  handicapped  Americans  is  the 
inherent  diversity  within  this  category 
of  individuals  in  terms  of  specific  handi- 
caps, as  well  as  Individual  needs.  There 
appears  to  be  no  comprehensive  solution 
to  their  many  problems.  For  example, 
accommodation  on  the  part  of  an  em- 
ployer for  one  type  of  handicap  may  not 
necessarily  address  the  needs  of  another 
disabled  person.  It  is  essential  to  realize 
that  the  needs  of  the  handicapped  arise 
from  a  variety  of  physical  and  psycho- 
logical dysfunctions  that  are  as  unique 
as  the  types  of  accommodation  they  re- 
quire. Outmoded  employer  attitudes  ex- 
aggerating what  these  accommodations 
would  entail  have  prohibited  the  en- 
trance of  many  disabled  citizens  into 
certain  areas  of  the  private  sector. 

LECISLATTNa  AGAINST  A'lTl'lUDES 

Mr.  President,  I  realize  that  it  is  diCB- 
cult  to  legislate  against  certain  attitudes 
and  misconceptions,  but  I  feel  that, 
through  Senate  Concurrent  Resolution 
73,  more  attention  wlU  be  focused  on  the 
problems  which  continue  to  hinder  the 


progress  of  the  handicapped.  This  In- 
creased awareness  of  the  needs  of  dis- 
abled individuals  Is  being  achieved 
through  the  United  Nations  proclama- 
tion of  1981  as  the  "International  Year 
of  Disabled  Personj."  In  response  the 
United  States  has  created  the  "U.8. 
Council  for  the  International  Year  of 
Disabled  Persons,"  which  will  concen- 
trate on  our  efforts  in  this  area  at  home. 
The  Senator  from  Kansas  is  privileged 
to  serve  as  an  honorary  member  of  ibis 
U.S.  Council. 

Hopefully,  by  raising  the  awareness 
level  of  the  public  to  the  problems  faced 
by  disabled  Americans,  we  will  begin  to 
foster  a  true  understanding  of  their  po- 
tential contribution  to  our  society  as  we 
attempt  to  address  these  problems.  There 
needs  to  be  more  emphasis  on  what 
handicapped  people  can  do — not  on  what 
they  cannot  do.  Once  this  level  of  un- 
derstanding is  reached,  we  can  hope  to 
more  fully  integrate  handicapped  in- 
dividuals into  the  mainstream  of  our 
society. 

CONCRESSIONAS,   INmATIVES 

We  as  Members  of  Congress  can  accel- 
erate this  integration  into  the  main- 
stream of  community  life  by  promoting 
legislative  initiatives  that  will  enhance 
opportunities  for  handicapped  indi- 
viduals to  participate  as  active  members 
of  our  society.  We  should  keep  our  eyes 
open  to  possibilities  for  creating  new  op- 
portunities, while  building  on  the  foun- 
dation of  progress  that  alreadv  exists. 

There  is  no  doubt  that,  when  a  person 
really  believes  that  he  or  she  can  make 
a  valuable  contribution  to  society,  that 
individual  should  be  given  every  oppor- 
tunity to  develop  and  participate  in  a 
barrier-free  world.  During  the  re- 
mainder of  this  session  of  Congress,  and 
especially  during  the  year  to  follow,  I 
urge  my  colleagues  to  focus  their  atten- 
tion on  further  ways  to  Improve  pro- 
grams for  the  handicapped,  as  well  as  to 
create  new  initiatives  that  will  further 
aid  the  progress  at  the  handicapped 
through  open  doors  within  our  great 
American  society.  While  pursuing  these 
goals,  we  should  always  keep  in  mind 
that  there  are  35  million  Americans  out 
there  who  comprise  a  valuable  national 
resource  and  have  a  lot  to  give  our 
country. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  as  agreed 
to,  and  the  preamble,  are  as  follows: 

Whereas  a  new  era  In  recognition  of  hu- 
man rights  and  universal  respect  for  these 
rights  has  begun: 

Whereas  the  United  Nations  General  As- 
sembly has  declared  1961  as  the  International 
Year  for  Disabled  Persons; 

Whereas  the  United  States  has  made  great 
strides  during  the  laFt  decade  In  improving 
the  lives  of  thlrty-flve  million  American  citi- 
zens with  physical  and  mental  disabilities: 

Whereas  there  Is  still  much  to  be  done 
toward  opening  doors  for  disabled  persons; 
and 

Whereas  the  United  States  recognizes  tne 
need  for  further  progress  In  strengthening 
public  understanding  and  awareness  of  the 
needs  and  aspirations  of  disabled  persons: 
Now.  therefore,  be  It 

Resolved  by  the  Senitte  (the  House  of  Kep' 
resentatives  concurrinf) ,  That  It  Is  the  sena* 
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of  the  Congress  that  the  President  should 
take  all  steps  within  his  authority  to  Imple- 
ment, within  the  United  States,  the  objec- 
tives of  the  International  Year  of  Disabled 
Persons  (1981),  as  proclaimed  by  the  United 
Nations  General  Assembly  Resolution  31/123 
of  December  16,  1976. 

Sac.  2,  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Pre^laent. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
aa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

The  Senate  proceeded  to  consider  the 
resolution  <S.  Res.  523)  to  designate  the 
week  of  October  6  through  October  12, 
1980,  as  "National  Productivity  Improve- 
ment Week,"  which  was  considered  and 
agreed  to. 

The  accompanying  preamble  was 
agreed  to. 

The  resolution  and  preamble  are  as 
follows: 

Whereas  inflation  continues  to  present  a 
serious  threat  to  the  economic  fabric  of  the 
United  States  of  America;  and 

Whereas  the  deterioration  of  the  economic 
well-being  of  the  United  States  brings  with 
it  a  lessening  of  the  standard  of  living  and 
quality  of  life  for  all  American  citizens,  and 
endangers  the  national  security;  and 

Whereas  Increases  In  the  rate  of  produc- 
tivity In  Industry,  business,  and  government 
have  been  shown  to  have  a  significant  In- 
fluence In  reducing  Inflation:  and 

Whereas  the  United  States  continues  to  ex- 
perience an  alarming  slowdown  In  producUv- 
Ity  growth:  Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  President  c?  the  United  States  by 
proclamation  designate  the  week  of  October 
6  through  October  12,  1980.  to  be  "National 
Productivity  Improvement  Week",  for  the 
purpose  of  providing  for  a  better  understand- 
ing of  the  debilitating  effects  of  stagnating 
productivity  on  the  economic  well-being  of 
the  United  States,  for  an  Increased  public 
awareness  of  the  potential  for  significantly 
reduced  Inflation  offered  by  productivity 
growth,  and  for  encouraging  the  develop- 
ment of  methods  to  Improve  Individual  and 
collective  productivity  in  the  public  and  pri- 
vate sectors. 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREEDOM  OF  INFORMATION  DAY 

The  joint  resolution  (SJ.  Res.  196) 
authorizing  the  President  to  proclaim 
March  16  of  each  year  as  "Freedom  of 
tnformation  Day"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  preamble 
areas  follows: 

Whereas  a  free  press  exists  to  serve  the 
American  people  whose  dally  decisions  rest 
on  their  having  Information; 

Whereas  a  fundamental  principle  of  our 


Nation  Is  that,  given  InformaUon.  the  people 
can  make  the  decisions  that  determine  their 
present  and  their  future; 

Whereas  If  these  decisions  are  to  be  wise, 
they  must  be  reached  after  weighing  the  facts 
and  considering  the  altemaUves  and  conse- 
quences: 

Whereas  the  freedom  we  cherish  In  this 
land  is  rooted  in  information; 

The  title  was  amended  so  as  to  read: 

Joint  resolution  authorizing  the  President 
to  proclaim  March  16,  1981.  as  "Freedom  of 
Information  Day". 

Whereas  this  freedom  of  Information  de- 
serves to  be  emphasized  and  celebrated 
annually; 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life,  take 
the  freedom  of  information  provided  under 
the  first  amendment  of  the  ConstltuUon  tor 
granted; 

Whereas  many  Americans  do  not  recognize 
fully  how  this  provision  of  the  BiU  of  Bights 
affects  their  dally  lives;  and 

Whereas  March  16  Is  the  birthday  of  James 
Madison  who  was  the  Founding  Father  who 
recognized  and  supported  the  need  to  guar- 
antee Individual  rights  through  the  fiist  ten 
amendments  to  the  Constitution:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representativse  of  the  United  States  of 
America  in  Congress  ouembled.  That  the 
President  Is  authorized  and  requested  to  des- 
ignate March  16  of  each  year  as  "Freedom 
of  Information  Day",  and  to  call  upon  Fed- 
eral, State,  and  local  government  agencies, 
and  the  r>eople  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL   HIGH    SCHOOL  ACTIVI- 
TIES WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  199)  desig- 
nating the  week  of  September  28-Octo- 
ber  4,  1980,  as.  "National  High  School 
Activities  Week." 

Mr.  DOLE.  Mr.  President,  on  Au- 
gust 27.  1980,  the  Senator  from  Kansas 
introduced  Senate  Joint  Resolution  199, 
a  resolution  designatmg  National  High 
School  Activities  Week  as  the  week  of 
September  28  to  October  4,  1980.  "Hiis 
resolution  has  as  its  cosponsors  many 
distinguished  Senators  on  both  sides  of 
the  aisle:  Senators  Baucxjs,  Bath,  Bent- 
sen,  Bradley,  Bumpers,  Burdick,  Can- 
non, Chafee,  Cochran,  Danforth,  Dk- 
CONCINI,  Durenbercer,   Heflin,   I£elms, 

HOLLINGS.     JAVITS,     KASSEBAUM,     LaXALT, 

McGovERN,  Melcher,  Morgan,  Nelson, 
Pryor,  Roth,  Thxtrmond,  Bn>EN,  and 
Young. 

This  resolution  also  has  the  support 
of  the  following  education  organiza- 
tions: Hie  National  Federation  of  State 
High  School  Associations,  the  Presi- 
dent's Council  on  Physical  Fitness,  the 
American  Federation  of  Teachers,  the 
National  Education  Association,  the  Na- 
tional School  Boards  Association,  the 
National  Association  of  Secondary 
School  Principals,  the  National  PTA, 
the  National  Catholic  Education  Asso- 
ciation, the  National  Association  of  In- 


dependent Schools,  the  American  Alli- 
ance of  Health,  Physical  Education. 
Recreation  and  Dance,  the  National 
High  School  Coaches  Association,  the 
Chief  Cities  Coimcil  of  Superintendents, 
the  National  Association  of  School  Su- 
perintendents, and  the  AASA. 

This  widespread  support  indicates  the 
important  role  high  school  activities 
have  come  to  play  in  our  communities, 
as  well  as  in  the  schools  themselves.  We 
all  recognize  the  value  of  an  academic 
education.  However,  many  of  us  fail  to 
remember  how  essential  extracurricular 
activities  are  m  building  a  sense  of  re- 
sponsibility, confidence,  and  leadership 
skills.  Through  directed,  organized  ac- 
tivities, students  learn  to  participate  in 
programs  such  as  sports,  debate,  student 
government,  honor  societies,  and  theater 
which  serve  to  develop  their  ability  to 
work  together — to  cooperate  in  striving 
for  a  common  goal. 

lliese  programs,  regardless  of  their 
specific  nature,  are  all  designed  to  de- 
velop skills  that  enhance  the  knowledge 
achieved  in  the  classroom.  They  provide 
evidence  that,  often,  the  most  effective 
source  of  learning  is  active  participa- 
tion— actually  domg  something  raUier 
than  memorizing  how  it  should  be  done. 
By  developing  creative  instincts  and  in- 
creasing the  potential  for  self-confl- 
dence  and  achievement,  young  people 
can  better  prepare  themselves  for  situa- 
tions that  will  confront  them  later  in 
life.  It  can  also  contribute  to  the  over- 
all socialization  process  by  which  young 
people  become  well-rounded  individuals 
that  are  wiUing  and  able  to  become  in- 
volved in  their  communities. 

In  highlighting  the  many  rewards 
high  school  activities  hold  for  young 
people,  we  must  not  overlook  the  dedi- 
cated teachers  and  other  professionals 
who  take  the  time  and  effort  to  make 
these  programs  possible.  Their  efforts 
often  go  unrewarded  and  scarcely  recog- 
nized, yet  they  continue  to  offer  their 
time  and  energies  merely  for  the  satis- 
faction of  helping  yotmg  people  grow. 

Mr.  President,  I  believe  there  can  be 
little  argument  that  high  school  activi- 
ties play  a  vital  role  in  the  lives  of  teen- 
agers. Therefore,  I  think  it  is  only  fair 
that  we  take  the  time  to  pubUcly  recog- 
nize their  importance.  We  continue  to 
hear  about  the  shortcomings  of  our 
present  education  system.  Perhaps  it  Is 
time  to  give  equal  consideration  to  the 
positive  aspects  of  our  schools.  I  believe 
the  best  way  to  do  this  would  be  to  gen- 
erate public  awareness  in  recognizing 
high  school  activities.  I  ask  the  support 
of  my  colleagues  in  approving  this  res- 
olution. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

"The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble are  as  follows : 

Whereas  more  than  half  of  the  senior  high 
school  students  In  most  high  schools  of  this 
Nation  are  involved  in  at  least  one  extra- 
curricular activity  program; 

Whereas  thU  "other  half  of  education" 
plays  a  significant  role  in  the  total  educa- 
tional development  of  high  school  students; 

Whereas  activities  In  sports,  speech,  music, 
debate,  theater,  dance.  Journalism,  and  other 
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ama  pravld*  »  oonstruetlTa  outlet  for  tbe 
•natgiM  »nil  ere«ttT«  talents  of  Toung  p«o- 

pl«: 

WlMnaa  •xtncurrleulmr  utlTltles  extend 
oppartualtloB  for  aocUUzatlon  and  Interac- 
tion f^^^g  blgb  Kbool  Btudenta; 

Wlmraas  high  school  activities  directly 
banaflt  local  communities  by  keeping  young 
pe<^e  busy  and  chazmellng  their  Interests 
In  a  poatUT*  way: 

Wh«r«a>  high  school  activities  contribute 
much  toward  developing  more  well-rounded 
Individuals  and  expanding  the  awareness 
and  capabilities  of  high  school  students  be- 
yond the  academic  world:  Now,  therefore,  be 
It 

Jtetolred  by  the  Senate  and  Houae  of  Rep- 
reaentatlve*  of  the  lAiMted  States  of  Amer- 
ica im  Oonyress  oMembled,  That  the  Presi- 
dent shall  designate  the  week  of  September 
aa-October  4.  l»80.  as  ■'Nattonal  High  School 
Activities  Week",  in  recognition  of  the  val- 
uable contribution  that  such  programs  make 
in  developing  the  interests  and  talents  of 
young  pec^le  at  the  community  level. 

Sac.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
rescdutkm  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  taUe. 

Hie  motiou  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  LUPUS  WEEK 

The  Joint  resolution  (S.J.  Res.  201)  to 
provide  for  the  designation  of  a  week  as 
"National  Lupus  Week"  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

8J.  Bss.  301 

Jtssoltied  by  the  Senate  and  Home  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
liereby  authorized  and  requested  to  Issue  a 
proelanutlon  designating  the  week  of  Oc- 
tober 19  tluough  35. 1980.  as  "NaUonal  Lupus 
Week"  and  inviting  the  Oovemors  of  the 
several  States,  the  chief  officials  of  local 
goverzunents.  and  the  people  of  the  United 
States  to  observe  such  week  with  ^proprl- 
ate  ceremonies  and  activitlCB. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  jcrint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SALVATION  ARMY  DAY 

The  joint  resolut  on  (S.J.  Res.  207)  to 
authorize  and  request  the  President  to 
proclaim  November  28,  1980,  as  "Salva- 
tion Army  Day,"  was  considered,  ordered 
to  be  engroesf  d  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  iveamble  was  agreed  to. 

The  Joint  resolution  and  the  preamble 
ai«  as  fidlows: 

Whereas  the  Salvation  Army  is  celebrating 
Its  one  hundredth  year  of  dedicated  service 
in  the  United  States  to  people  of  all  races 
and  creeds; 

^ereas  the  Salvation  Army  assisted  over 
30.000.000  people  last  year  by  providing  dis- 
pensaries, clinics.  hoq>ltal8.  homes  for  chil- 
dren, homes  for  senior  citizens.  Evangeline 
residences  for  business  women,  summer 
camps,  youth  dubs,  foster  care  services,  em- 


ployment servlaBS,  counseling  for  unwed 
mothers,  day  care  centers,  refugee  settle- 
ment centers,  skid  row  centers,  social  service 
centers,  emergency  shelters,  various  services 
to  Individuals  IB  the  armed  forces  and  In 
correctional  Institutions,  and  numerous 
other  programs; 

Whereas  the  Salvation  Army  has  unself- 
ishly collected  donations  each  Christmas  for 
food,  clothing,  and  remembrances  which  are 
distributed  to  aiore  than  2,000,000  needy 
and  forgotten  people; 

Whereas  the  Salvation  Army  can  be  relied 
upon  in  a  time  of  emergency,  as  Individ- 
uals living  In  the  Mount  St.  Helens  area  and 
the  area  damaged  by  Hurricane  Allen  know, 
to  provide  mobBe  canteens,  food,  lodging, 
clothing,  blankets,  medical  supplies,  and  as- 
sistance In  reuniting  families  and  comfort- 
ing victims; 

Whereas  the  work  of  the  Salvation  Army 
Is  carried  on  by  more  than  414.000  members 
and  580,000  volunteers  serving  in  more  than 
9.000  centers; 

Whereas  the  Salvation  Army  Is  vigorously 
planning  for  the  luture  with  innovative  pro- 
grams for  the  elderly,  for  parent  education, 
and  for  the  treatment  of  drug  and  alcohol 
abuse; 

Whereas  the  activities  of  the  Salvation 
Army  are  carried  on  without  any  direct  ap- 
propriations from  the  Federal  government. 
and  use  methods  which  generally  are  more 
efficient  than  the  methods  used  by  Federal 
programs;  and 

Whereas  the  Salvation  Army  will  begin 
another  Christmfs  season  of  good  works  on 
November  28.  19B0:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled, 

That  the  President  Is  authorized  and  re- 
quested to  proclklm  November  28.  1980.  as 
"Salvation  Army  Day"  and  to  call  upon  Fed- 
eral. State,  and  local  government  agencies, 
interested  groups  and  organizations,  and  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  programs,  ceremonies, 
and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  DiOtion  to  lay  on  the  table  was 
agreed  to. 


PRIVACY  PROTECTION  ACT- 
CONFERENCE  REPORT 


NATIONAL  AGRICULTURE  DAY 

The  joint  resolution  (H.J.  Res.  560)  to 
proclaim  March  19,  1981,  as  "National 
Agriculture  Day,"  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  SENATE  JOINT  RESO- 
LUTION 205  TO  BE  INDEFINITELY 
POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  1125,  Senate  Joint  Resolution  205, 
National  Agriculture  Day,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Bayh.  I  submit  a  report 
of  the  committee  of  conference  on  8. 
1790  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  olerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  tha 
amendments  of  the  House  to  the  bill  (S. 
1790)  to  limit  governmental  search  and 
seizure  of  documentary  materials  possessed 
by  persons,  to  provide  a  remedy  for  persons 
aggrieved  by  violations  of  the  provisions  of 
this  Act,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  re=Mnmend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  • 
majority  of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
In  the  House  proceedings  of  the  Record)  . 

The  PRESIDINO  OFFICER.  Without 
objection,  the  conference  report  is  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  Hay  on  the  table  was 
agreed  to. 

UNIFORMED  SERVICES  SURVIVOR 
BENEFITS  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nunn,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.91. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Resolved,  That  the  bill  from  the  Senste 
(S.  91)  entitled  "An  Act  to  amend  title  10, 
United  States  Code,  to  remove  certain  in- 
equities in  the  Survivor  Benefit  Plsn  pro- 
vided for  under  chapter  73  of  such  title,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Uniformed  Services  Survivor  Beneflti 
Amendments  of  1980'*. 

Sec.  2.  Section  1447(2)  of  title  10.  United 
States  Code,  relating  to  definitions,  li 
amended — 

(1)  In  subparagraph  (C)  — 

(A)  by  inserting  "but  which  Is  not  lea 
than  $300"  after  "under  the  Plan";  and 

(B)  by  striking  out  ",  but  not  less  than 
$300;"  and  inserting  in  lieu  thereof  a  period; 
and 

(2)  by  striking  out  "as  Increased  from 
time  to  time  under  section  1401a  of  this 
title.". 

Sec.  3.  (a)  Subsection  (a)  of  section  1461 
of  title  10.  United  States  Code,  relating  to 
the  amount  of  annuities  under  the  Survivor 
Benefit  Plan.  Is  amended  to  read  as  follows: 

"(a)(1)  The  monthly  annuity  payable  to 
a  widow,  widower,  or  dependent  child  who 
is  entitled  under  section  l4S0(a)  of  this 
title  to  an  annuity  shall  be — 

"(A)  SS  percent  of  the  base  amount,  as 
adjusted  from  time  to  time  under  section 
1401a  of  this  title,  if  the  annuity  is  provided 
by  virtue  of  eligibility  under  section  1448(a) 
(l)(A)  of  this  title;  o' 
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"(B)  a  leaser  percentage  (determined  by 
tlte  Secretary  of  Defense  In  accordance  with 
subsection  (d) )  of  the  base  amoimt,  as  ad- 
Justed  from  time  to  time  under  section 
1401a  of  this  title  on  or  after  the  date  the 
person  becomes  entitled  to  retired  pay  under 
chapter  67  of  this  title,  if  the  annuity  is  pro- 
vided by  virtue  of  eligibility  under  section 
1448(a)  (1)  (B)  of  thU  tiUe. 

"(2)  In  the  case  of  a  widow  who  has  one 
dependent  child,  the  monthly  annuity  shall 
be  reduced  by  the  lesser  of  (A)  an  amouQt 
equal  to  the  amount  of  the  mother's  benefit, 
if  any,  to  which  the  widow  would  be  entitled 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  based  solely  upon  service 
by  the  person  concerned  as  described  In  sec- 
tion 210(1)  (1)  of  such  Act  (42  UJ3.C.  410(1) 
(1))  and  calculated  assuming  that  the  per- 
son concerned  lived  to  age  66,  or  (B)  an 
amount  equal  to  40  percent  of  the  amount  of 
the  monthly  annuity  as  determined  under 
paragraph  (1). 

"(3)  When  the  widow  or  widower  reaches 
age  62,  or  there  Is  no  longer  a  dependent 
child,  whichever  occurs  later,  the  montlily 
annuity  shall  be  reduced  by  the  lesser  of 
(A)  an  amount  equal  to  the  amount  of  the 
survivor  benefit,  if  any,  to  which  the  wid- 
ower would  be  entitled  under  their  II  of  the 
Social  Security  Act  (42  US.C.  401  et  seq.) 
based  solely  upon  service  by  the  person  con- 
cerned as  described  in  section  210(1)  (1)  of 
such  Act  (42  U.S.C.  410(1)  (1)  and  calculated 
assuming  that  the  person  concerned  lives  to 
age  65,  or  (B)  an  amount  equal  to  40  percent 
of  the  amount  of  the  monthly  annuity  as 
determined  under  paragraph  (1).  For  the 
purpose  of  the  preceding  sentence,  a  widow 
or  widower  shall  not  be  considered  as  en- 
titled to  a  benefit  under  title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  to  the 
extent  that  such  benefit  has  been  offset  by 
deductions  under  section  203  of  such  Act 
(43  U.S.C.  403)  on  account  of  work. 

"(4)  In  the  computation  of  any  reduction 
made  under  paragraph  (2)  or  (3) ,  there  shall 
be  excluded  any  period  of  service  described 
in  secUon  210(1)  (1)  of  the  Social  Security 
Act  (42  U.S.C.  410(1)  (1)  which  was  per- 
formed after  the  effective  date  of  the  Uni- 
formed Services  Survivor  Benefits  Amend- 
ments of  1980  and  which  involved  periods 
of  service  of  less  than  30  continuous  days 
for  which  the  person  concerned  is  entitled 
to  receive  a  refund  under  section  6413(c) 
of  the  Internal  Revenue  Code  of  1954  of  the 
social  security  tax  which  he  has  paid.". 

(b)  Subsection  (c)  of  such  section  Is 
amended — 

(1)  by  striking  out  "section,  or  section 
1448(d)  of  this  title,  on  the  day  before  the 
effective  day  of  that  Increase"  in  the  first 
sentence  and  Inserting  In  lieu  thereof  "sec- 
tion or  under  section  1448(d)  of  this  title"- 
and 

(2)  by  striking  out  "title,  or"  in  the  second 
sentence  and  Inserting  In  lieu  thereof  "title 
or  imder". 

(c)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "(a>  (2)  and  insert- 
ing In  lieu  thereof  "(a)(iy(B>". 

Sec.  4  Section  14.'52  of  title  10.  United 
States  Code,  relating  to  redncMons  In  retired 
and  retainer  pay.  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(g)(1)  Notwltlistandlng  any  other  pro- 
vision of  this  subchapter  but  subject  to  par- 
agraphs (2)  and  (3),  any  person  who  has 
elected  to  participate  in  the  Plan  and  who 

K.f.!?'''*'^"^  ''■°™  »  service-connected  dU- 
aoillty  rated  by  the  Veterans'  Admlnlstra- 
uon  as  totally  disabling  and  has  suffered 
from  such  disability  while  so  rated  for  a  con- 
tmuous  period  of  10  or  more  years  (or  If 
so  rated  for  a  lesser  period,  bas  suffered 
^,  ^"""^  disability  while  so  rated  for  a 
continuous  period  of  not  less  than  5  years 
"J^  the  date  of  such  person's  last  discharge 

Z^,!^^''J^°°^  '^'^''^  •'^ty)  «n«y  discontinue 
PMticipatlon  In  the  Plan  by  submltttog  to 
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the  Secretary  concerned  a  request  to  discon- 
tinue participation  In  the  Plsoi.  Any  auch 
person's  participation  in  the  Plan  shall  oe 
discontinued  effective  on  the  first  day  of  the 
first  month  following  the  month  in  which 
a  request  under  this  paragraph  Is  received 
by  the  Secretary  concerned.  Effective  on  such 
date,  the  Secretary  concerned  sluiU  discon- 
tinue the  reduction  being  made  In  such 
person's  retired  or  retainer  pay  on  account 
of  partlcii>atlon  in  the  Plan  or,  In  tlie  case 
of  a  person  who  hss  been  required  to  make 
deposits  In  the  Treasury  on  account  of  par- 
ticipation In  the  Plan,  such  person  may  dis- 
continue making  such  deposits  effective  on 
such  date.  Any  request  under  this  paragraph 
to  discontinue  participation  in  the  Plan 
shall  be  in  such  form  and  shall  contain  auch 
information  as  the  Secretary  concerned  may 
require  by  regulation. 

"(2)  A  person  described  in  paragraph  (1) 
may  not  discontinue  participation  in  the 
Plan  under  such  paragraph  without  the 
written  consent  of  the  beneficiary  or  bene- 
ficaries  of  such  person  under  the  Plan. 

"(3)  The  Secretary  concerned  shall  furnish 
promptly  to  each  person  who  files  a  request 
under  paragraph  (1)  to  discontinue  par- 
ticipation in  the  Plan  a  written  statement 
of  the  advantages  of  participating  in  the 
Plan  and  the  possible  disadvantages  of  dis- 
continuing participation.  A  person  may 
withdraw  a  request  made  under  paragraph 
(1)  if  it  is  withdrawn  within  30  days  after 
having  been  submitted  to  the  Secretary  con- 
cerned. 

"(4)  Upon  the  death  of  any  person  de- 
scribed In  paragraph  (1)  who  has  discon- 
tinued participation  In  the  Plan  in  accord- 
ance with  thla  subsection,  any  amounts 
deducted  from  the  retired  or  retainer  pay 
of  the  deceased  under  section  1462  of  this 
title  shall  be  refunded  to  the  widow  or 
widower. 

"(5)  Any  person  described  In  paragn4>h 
(1)  who  has  discontinued  participation  In 
the  Plan  may  again  elect  to  participate  In 
the  Plan  if  (A)  at  any  time  after  having 
discontinued  ptu'tlcipatlon  In  the  Plan  the 
Veteran's  Administration  reduces  such  pet- 
son's  service-connected  disability  rating  to 
less  than  total,  and  (B)  such  person  applies 
to  the  Secretary  concerned,  within  such  pe- 
riod of  time  after  the  reduction  In  such 
person's  service-connected  disability  rating 
has  been  made  as  the  Secretary  concerned 
may  prescribe,  to  again  participate  in  the 
Plan  and  Includes  in  such  application  such 
information  as  the  Secretary  concerned  may 
require.  Such  person's  participation  In  the 
Plan  under  this  paragraph  is  effective  begin- 
ning on  the  first  day  of  the  month  after  the 
month  in  which  the  Secretary  concerned  re- 
ceives the  application  for  resumption  of  par- 
ticipation in  the  Plan,  and  the  Secretary  con- 
cerned shall  begin  making  reductions  in  such 
person's  retired  or  retainer  pay,  or  require 
such  person  to  make  deposits  in  the  Treas- 
ury under  subsection  (d) .  as  appropriate, 
effective  on  such  day. 

"(h)  Whenever  retired  and  retainer  pay 
is  increased  under  section  1401a  of  this  title, 
the  amount  of  the  reduction  to  be  made 
under  subsection  (a)  or  (b)  in  the  retired  or 
retainer  pay  of  any  person  shall  be  increased 
at  the  same  time  and  by  the  same  percent- 
age as  such  retired  or  retainer  pay  is  In- 
creased under  section  1401a  of  this  title.". 

Sec.  5.  (a)(1)  The  Secretary  concerned 
shall  pay  an  annuity  to  any  individual  who 
Is  the  surviving  spouse  of  a  member  of  the 
uniformed  services  who— 

(A)  died  before  September  21,  1972; 

(B)  was  serving  on  active  duty  in  the  uni- 
formed services  at  the  time  of  his  death  and 
had  served  on  active  duty  for  a  period  of  not 
less  than  20  years:  and 

(C)  was  at  the  time  of  his  death  entitled 
to  retired  or  retainer  pay  or"would  have  been 
entitled  to  that  pay  except  that  he  had  not 
applied  for  or  been  granted  that  pay. 

(2)  An  annuity  under  paragraph  (1)  shall 


be  paid  under  the  provialons  of  subchapter 
U  of  ctiapter  73  of  Utle  10,  United  Statca 
Code.  In  the  same  manjier  as  If  such  mem- 
ber had  died  on  or  after  September  31,  1973. 

(b)(1)  The  amount  of  retired  or  retainer 
pay  to  be  used  as  the  basis  for  the  compu- 
tation of  an  annuity  under  subsection  (a) 
Is  the  amount  of  the  retired  or  retainer  pay 
to  which  the  member  would  have  been  en- 
titled If  the  member  liad  been  entitled  to 
that  pay  based  upon  his  years  of  active 
service  when  he  died,  adjusted  by  the  over- 
all percentage  Increase  in  retired  and  re- 
tainer pay  under  section  1401a  of  title  10, 
United  Sates  Code  (or  any  prior  comparable 
provision  of  law),  during  the  period  begin- 
ning on  the  date  of  the  member's  death  and 
ending  on  ttw  day  before  the  effective  date 
of  this  section. 

(2)  In  addition  to  any  reduction  required 
under  the  provisions  of  subchapter  n  of 
chapter  73  of  title  10,  United  SUtes  Code, 
the  annuity  paid  to  any  surviving  spouse 
under  this  section  shall  be  reduced  by  any 
amount  such  surviving  spouse  Is  entitled  to 
receive  as  an  annuity  under  subchapter  I  of 
such  chapter. 

(c)  If  an  Individual  entitled  to  an  annuity 
under  this  section  is  also  entitled  to  an 
annuity  under  subchapter  II  of  chapter  78 
of  title  10,  United  States  Code,  based  upon  a 
subsequent  marriage,  the  Individual  may 
not  receive  both  annuities  but  must  elect 
which  to  receive. 

(d)  As  used  In  this  section : 

(1)  The  term  "uniformed  services"  means 
the  Armed  Forces  and  the  commissioned 
corps  of  the  Public  Health  Service  and  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

(2)  The  term  "surviving  spouse"  has  tlie 
meaning  given  the  terms  "widow"  and  "wid- 
ower" In  section  1447  of  Utle  10,  United  Statea 
Code. 

(3)  The  term  "Secretary  concerned"  hae 
the  meaning  given  such  term  In  section  101 
(8)  of  title  10,  United  States  Code,  and 
includes  the  Secretary  of  Commerce,  with 
respect  to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  matters  concerning 
the  Public  Health  Service. 

Sec.  6.  Section  4  of  the  Act  entitled  "An 
Act  to  amend  chapter  73  of  title  10,  United 
States  Code,  to  establish  a  Survivor  Benefit 
Plan,  and  for  other  purposes",  approved  Sep- 
tember 21,  1972  (10  U.S.C.  1448  note).  Is 
amended — 

(1)  by  striking  out  "section  9(b)  of  the 
Veterans'  Pension  act  of  1959  (73  Stat.  436) " 
in  subsection  (a)  (2)  and  inserting  in  lieu 
thereof  "section  306  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978"; 

(2)  by  striking  out  "In  the  limitation  on 
annual  income  for  purposes  of  eligibility  for 
benefits  under  secUon  641(b)  of  UUe  38. 
United  States  Code"  In  the  first  sentence  of 
subsection  (c)  and  Inserting  In  lieu  thereof 
"under  section  3112  of  title  38.  United  States 
Code,  In  the  maximum  annual  rate  of  pen- 
sion under  section  541  (b)  of  such  title";  and 

(3)  by  striking  out  "limitation  on  annual 
income"  in  the  second  sentence  of  subsection 
(c)  and  inserting  in  lieu  thereof  "the  maxi- 
mum annual  rate  of  pension". 

Sec.  7.  llie  amendments  made  by  sections 
a.  3.  and  4  of  this  Act  and  the  provisions  of 
section  5  of  this  Act  shall  be  effective  on  the 
first  day  of  the  second  cslendar  month  fol- 
lowing the  month  in  which  this  Act  la  en- 
acted and  shall  apply  to  annuities  payable 
by  virtue  of  such  amendments  and  provisions 
for  months  beginning  or  after  such  date.  No 
benefits  shall  accrue  to  any  person  by  virtue 
of  the  enactment  of  this  Act  for  any  period 
before  the  date  of  the  enactment  of  this  Act. 

Mr.  THURMOND.  Mr;  President,  I  rtoe 
to  express  my  appreciation  to  my  dis- 
tinguished colleagues  in  the  Senate  and 
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Bbow  of  RepresentatiTes  for  approving 
my  surrtfor  benefit  plan  (SBP)  bill,  8. 
91.  wblch  will  remove  some  of  the  In- 
eQUiUes  in  the  current  SBP  law. 

liiMt  of  tlie  Inequities  of  the  current 
wirvlvur  bmeflt  plan  have  developed 
Bubaequent  to  the  plan's  original  concep- 
tion In  1972.  It  was  Intended  by  the  Con- 
gress to  provide  the  survivors  of  military 
retirees  with  benefits  similar  to  those 
provided  to  the  survivors  of  civil  service 
retirees. 

Mr.  President,  although  my  original 
bill  contained  some  other  provisions 
which  were  ddeted  by  committee  action. 
the  bin  as  current^  approved  is  another 
step  forward  to  remove  some  of  the  in- 
quttles.  I  was  disappointed  that  there 
were  several  other  provlsiixis  in  my  orig- 
inal 8. 91  which  were  not  adopted  by  our 
committee 

Tbese  pertained  to:  First,  social  secu- 
rity offsets  for  a  widow  with  oat  child, 
since  there  is  no  offset  for  a  widow  with 
two  children:  second,  the  elimination  of 
the  social  security  offset  when  that  bene- 
fit is  based  on  the  widow's  own  earnings; 
third,  an  open  participation  period  of 
270  days  to  provide  an  onxutunlty  for 
nonpart'cipating  retirees  to  enroll  in  the 
survivor  benefit  plan:  and  fourth,  an  an- 
nuity for  the  "forgotten  widows"  whose 
husbands  died  in  retirement  before  Sep- 
tember 21.  1972.  who  were  otherwise 
qualified  before  there  was  an  SBP  law. 
I  plan  to  propose  legislation  in  the  next 
session  of  Congress  to  address  the  re- 
maining inequities. 

In  the  Interest  of  reducing  the  adverse 
impact  of  inequities  as  much  as  possible, 
and  because  of  our  budgetary  problems. 
I  urge  my  distinguished  colleagues  to 
support  the  revised  versiim  of  S.  91. 

lir.  President,  it  must  be  the  objective 
of  the  Congress  to  Insure  that  the  mili- 
tary survivor  benefits  are  at  least  com- 
parable to  those  provided  the  civilian 
Federal  work  force.  I  might  point  out  to 
my  colleagues  that  even  if  all  the  pro- 
visions of  my  bill  (8.  91)  were  enacted 
Into  law,  the  programs  would  stUI  not  be 
comparable  to  the  civil  service  program. 
Tliis  Is  a  fact,  even  if  the  benefits  of  social 
security  were  added  to  the  benefits  of  the 
survivor  benefit  plan. 

I  also  know  that  In  our  efforts  to 
balance  the  fiscal  year  1981  budget,  our 
desire  to  provide  military  retirees  with  a 
comptuaUe  plan  Is  not  completely  ob- 
tainable at  this  time.  Consequently,  I 
commend  this  Important  measure  to  my 
colleagues  for  final  approval  by  the  Sen- 
ate with  the  minor  technical  changes 
made  by  the  House. 

Mr.  President,  I  strongly  recommend 
final  approTSl  of  8.  91  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nunn,  I  move  that  the 
Senate  concur  in  the  amendment  of  the 
House. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  TO  CHAPTER  87  OP 
TITLE  V,  UHITED  STATES  CODE, 
INCREASINQ  AMOUNTS  OP  LDE 
INSURANCE  AVAILABLE  TO  FED- 
ERAL EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Pryor,  I  ask  unanimous 
consent  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives on  HJi.  7666. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi)  laid  before  the  Senate  H.R. 
7666,  an  act  to  amend  chapter  87  of  title 
5,  United  States  Code,  to  increase  the 
amounts  of  regtUar  and  optional  group 
life  insurance  available  to  Federal  em- 
ployees and  provide  optional  life  insur- 
ance on  family  members,  and  for  other 
purposes. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  PRYOR.  Mr.  President,  H.R.  7666 
is  a  bill  to  amend  chapter  87  of  title  5. 
United  States  Code,  to  increase  the 
amounts  of  regular  and  optional  group 
life  insurance  available  to  Federal  em- 
ployees and  provide  optional  life  insur- 
ance on  family  members.  This  legislation 
was  passed  by  the  House  of  Representa- 
tives, rules  suspended,  on  September  8, 
1980.  The  legislation  was  subsequently 
held  at  the  desk  in  the  Senate.  On  Sep- 
tember 17,  1980,  the  Subcommittee  on 
Civil  Service  and  General  Services,  which 
I  chair,  conducted  thorough  hearings  on 
the  issue  receiving  extremely  favorable 
testimony  from  Dr.  Alan  K.  Campbell, 
Director  of  the  OfiQce  of  Personnel  Man- 
agement. According  to  Dr.  Campbell,  "We 
believe  that  H.R.  7666  embodies  positive 
and  needed  improvements  in  the  Federal 
Employees  Group  Life  Insurance  pro- 
gram and  that  it  does  so  in  a  fiscally  re- 
sponsible way.  For  these  reasons,  we 
strongly  support  the  bill  and  recommend 
favorable  consideration  by  the  Commit- 
tee." 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  needed  revision  of  civil  serv- 
ice law. 

I  submit  for  the  Record  certain  por- 
tions of  the  House  committee  report 
which  further  explains  the  provisions  of 
H.R.  7666. 

The  portions  follow: 

Stats  MENT 

THE  PRESENT  lOTE  DtSTTBANCE  PROGRAM 

The  group  Ufe  Insurance  available  for  al- 
most all  Federal  employees  was  created  by 
the  Federal  Employees'  Oroup  Life  Insur- 
ance Act  of  1954,  PubUc  Law  85-598.  At  the 
time  the  program  was  authorized.  It  repre- 
sented a  model  of  progressive  fringe  benefit 
legislation;  many  employers  in  the  private 
sector  of  the  economy  at  that  time  offered 
no  life  insurance  protection.  The  new  Fed- 
eral program  offared  employees  life  Insur- 
ance, plus  an  equal  amount  of  accidental 
death  or  dismemberment  Insurance  In  an 
amount  equal  to  their  annual  rate  of  pay, 
rounded  off  to  tha  next  higher  thousand  dol- 
lars, up  to  a  maximum  of  (20,000.  The  cost 
of  the  Insurance  would  be  paid  jointly:  the 
employee  paid  two-thirds  and  his  employing 
agency  paid  one-third. 

An  unusual  feature  of  the  1954  act  was  the 
provision  authorising  an  employee  to  con- 
tinue bis  Insurance  after  retirement.  tTnder 


most  Industry  plans  In  effect  at  that  time, 
Insurance  lapsed  whea  an  employee  was  sep- 
arated from  bis  position.  Under  the  Pedenl 
program,  however,  an  employee  who  retired 
on  an  Immediate  annuity  could  continue  his 
insurance,  without  ptyment.  Upon  reaching 
age  65,  the  amount  of  the  insiu-ance  began 
to  decline  each  month  at  the  rate  of  2  per- 
cent of  the  original  f»ce  value  of  the  policy 
until  25  percent  of  the  original  value  re- 
mained— 38  months  after  the  reduction  be- 
gan. 

The  life  Insurance  program  remained  vir- 
tually unchanged  until  1967  when  In  Pub- 
lic Law  90-206,  Congress  increased  the  maxi- 
mum amount  of  insurance,  Increased  the 
basic  coverage,  and  created  a  new  optional 
policy.  The  maximum  was  increased  from 
$20,000  to  an  amount  equal  to  the  rate  of  pay 
for  Level  11  of  the  Executive  Salary  Schedule, 
as  that  Schedule  Is  periodically  revised.  The 
basic  policy  was  revised  to  provide  a  mini- 
mum of  $10,000  insumnce  and  to  add  $2,000 
to  the  otherwise  applicable  amoiint  of  in- 
surance. The  optional  policy  of  $10,000,  paid 
for  entirely  by  the  employee,  could  be  car- 
ried into  retirement  along  with  the  basic 
insurance,  subject  to  the  same  reduction  In 
value  after  age  65. 

PBOBLEMS  IN  THE  INSTTRANCE  PROGRAM 

No  Other  changes  in  the  Insurance  program 
have  been  enacted.  What  was  for  Its  time 
a  progressive  and  popular  fringe  benefit  pro- 
gram has  become  less  attractive  as  time  has 
passed.  This  is  particularly  true  in  the  case 
of  younger  employee^  for  whom  the  cost  ol 
the  program  is  conslciered  unduly  expensive. 
When  the  life  Insurance  program  be^an  In 
1955,  about  98  percent  of  all  eligible  em- 
ployees enrolled  In  the  program.  Since  that 
time,  enrollment  has  gradually  declined  to 
87  percent.  For  the  optional  policy,  only  33 
percent  of  employees  eelect  coverage. 

The  committee  has  identified  two  baale 
problems  In  the  Pedeml  employees'  group  life 
insurance  program  which  cause  many  Mn- 
ployees,  particularly  those  under  36  years  of 
age,  to  decline  the  Insurance. 

First,  the  amount  of  insurance  is  relatively 
small.  Basic  coverage,  equal  to  annual  salary, 
rounded,  plus  $2,000,  is  less  than  Insurance 
generally  available  from  major  employers  In 
the  private  sector  of  the  economy.  It  Is  not 
unusual  in  the  private  sector  for  employers 
to  offer  an  employee  Insurance  equal  to  sev- 
eral times  the  amount  of  his  annual  pay.  The 
Federal  program  Is  limited  to  salary,  pins 
$2,000.  'The  Federal  who  is  a  classfled  em- 
ployee, aS-7,  step  4,  is  eligible  for  only  * 
basic  $18,000  insurance  policy. 

A  second  problem  is  that  the  Insurance  U 
relatively  expensive  compared  to  insurance 
availSible  in  the  private  sector.  The  only  rea- 
son for  this  high  cost  Is  that  the  insurance 
may  be  continued  after  retirement  without 
cost  to  the  employee  and  a  minimum  death 
benefit  Is  payable  to  the  retired  employee'* 
beneficiary.  This  guaranteed  payment  causes 
the  cost  of  the  FederaJ  insurance  policy  to  be 
about  twice  the  cost  ©f  ordinary  term  insur- 
ance. Although  this  costly  feature  makes  the 
insurance  attractive  to  older  employees, 
younger  onployees,  ^<Aio  are  not  considMlng 
retirement,  frequently  decline  coverage  and 
purchase  term  Insurance  in  the  private  sec- 
tor at  lower  cost.  The  Federal  program  suf- 
fers because  of  the  actuarial  exiwrlence  which 
younger  employees  would  contribute  to  the 
overall  system. 

coMMrrrcE  recommendations 

The  committee  recommends  three  basic 
changes  in  the  Federal  employees'  group  life 
Instu^nce  program: 

First,  the  committee  recommends  that  the 
amount  of  basic  life  Insurance  available  for 
each  eligible  employee  be  increased.  The  in- 
crease would  be  graduated  according  to  »g«- 
Employees  less  than  36  years  of  age  wouW 
be  eligible  for  a  basic  insurance  policy  equ*! 
to  two  times  the  amount  of  insurance  avail- 
able under  existing  law:  that  is,  annual  mI- 
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ary  rounded  to  tha  next  higher  thousand  age  equal  to  one's  annual  salary  plus  MlUor.  Kennath  B.       Scfawaoble,  Barry  IC 

doUan,  plus  $2,000,  multiplied  by  2.  For  each  $2,000,    minimal    coverage    in    today's  Nonnandln,  Baymond  Shelton.  a«orge  M. 

year  of  age  between  36  and  46,  the  mulUpll-  standards.  This  bill  increases  basic  life  ^                            '  Slnunons,  Norman  B. 

cation  factor  for  the  amount  of  Insurance  insurance  available   for  each  emnlovco  Onea:.  JUn.  F.               SpaU.Augurt 

would  decline  by  one  tenth  each  year.  The  r^.r^^J^t^^^v^T  „^«„t^*^l?-^  Paraons.  Bobert  E.        Stout.  Arllng  O.,  Jr. 

blowing  table  Uluatrates  this  Increase  in  the  ?^^  increasing  the  amount  of  optional  itoon^  willlam  O.      Turk.  Jow^ 

basic  coverage:  insurance  available.   In  addition,   at  a  piper.  Leon  T.               Turaqulat,  Arnold  C. 

The  appropriate  retiree's   option,   the   reduction   in   life  Plteer,  Blcbaid  U         Tyler.  Wamar  B. 

If  the  age  of  the  employee  is:      factor  U:  insurance    Which    occurs    after    retire-  Prather,  Luveme           Walea.  Rlcbard  A. 

35  or  under 2.0  ment  can  be  mitigated  or  ellmhiated.  Prothero.  Glen,  Jr.       Weriing.  Bobert 

36  i.B        Mr.  President,  the  changes  embodied  W^lLfV"'^™^"*™!:™^!!?, 

^  }•?  !.-  ^  ^^  ^ve  been  a  long  thne  m  ^S;;riSr;J^ce B.    Z^SiSTfi' 

^ " ,8  '^°S*°«-     „ , BumeU.  Perry  B.           WindeU.  Marlon  A. 

2  - ll        The     PRESIDING     OFFICER.     The  Sauls, Herbert M.  Wood*, OeraW B. 

J[  '.'."". 14  ^^  ^  before  the  Senate  and  <H)en  to  Schmidt,  chariea  o. 

43  I""IIII"III"II"I"IIIIIIIIII  lis  amendment.  If  there  be  no  amendment  The  fouowing-named  Ueutenaata  (Junior 

43  mirirrmiirmiiriririllllllll  i!a  to  be  offered,  the  question  is  on  the  third  grade)  of  the  vs.  Navy  for  temporary  pro- 

44 1. 1  reading  and  passage  of  the  Wll.  moUon  to  the  grade  of  lieutenant  in  the  line 

4S  and  over 1. 0        The  bill   (H.R.  7666)    was  ordered  to  *°**  "^^  •^'T*-  •*  indicated,  puimiaat  to 

„^    ,               .          ...             ..  •-    ^^,  a  third  rpadine  was  r«»ftri  thp  thirri  t«m»  *'"•   ^*''  Suited  States  Code,  aections  67<» 

The  increase  in  cost  incurred  by  this  pro-  *Jv^™  ff^*^"^^'  ^^  ^^°  ^'^^  ^'^^^  "™*'  (line  offlcen) ,  6773  (staff  corps  oflteers) .  and 

posal  would  be  borne  entirely  by  the  Oovem-  ^"^f^^;?^-_^„  ^  „,^^_,  „    „      ..     ,  87fll.  subject  to  qualifications  therefOr  •• 

ment.                                                                           M'  ROBERT  C.  BYRD.  Mr.  President,  provided  by  law: 

The  second  prop>osed  change  would  permit  I  move  to  reconsider  the  vote  by  which  un 

employees  to  purchase  additional   life  In-  the  bUl  was  passed.  "Henley  Van  A               OT3onneU  Joseph  W 

surance,  the  full  cost  of  which  would  be         Mr.  BAKER.  Mr.  President.  I  move  to  B,„^r  com 

paid  by  the  employee.  This  additional  op-  jav  that  motion  on  fhi»  tahlP  ,           „                ^  "*"* 

tlonal  insurance,  excluding  accidental  death         vi„  l,!!i?"^    ?  "^®  ^ZT'  *  v,  ^'^*^'  ^*^  '^  **«»"•  ''"•^^  °-  ^ 

and  dismemberment,  would  be  avaUable  in  „  ™^  motion  to  lay  on  the  table  was  ^^   foUowlng-named   woman   lieutenant 

multiples  of  up  to  five  times  the  annual  pay  ^»reea  lo.   ^^^^^^^^^^  (junior  grade)  of  the  VS.  Navy  for  perman- 

of  the  employee,  subject  to  the  current  limit                            ^^"^^^^^^"^^  ent  promotion  to  the  grade  of  lieutenant  In 

of  five  times  the  rate  in  effect  for  level  n  RECOGNITION    OF   SENATORS   MA-  *^*   Supply   Corps,   pursuant   to   title    10. 

of  the  Executive  Schedule.  THLAS  AND  PHAPFF  dV!  TOMnnwriw  United  States  Code,  sections  6771  and  67»1, 

The  combination   of  these  two  proposed  ^"-^^  AWU  CHAFEE  ON  TOMORROW  .object  to  qualification  therefor  aa  provided 

changes  in  the  life  Insurance  program  will         Mr.  ROBERT  C.  BYRD.  Mr.  President,  by  law: 

very  substantially  enhance  the  appeal  of  the  i  ask  unanimous  consent   that  on  to-  Simon.  Lynn  P. 

life  insurance  program  to  all  employees,  and  morrow  momine    after  the  two  leaders  ""»•  following  named  lieutenant  of  the 

particularly  younger  employees.  For  exam-  ^^  thefr  dSSIs  have  oeL  r^oSS  ^'^^  °'  **>«  ^  S.  Navy,  for  appolntoent  In  the 

pie,  a  Federal  employee,  at  aa-7,  step  4.  cur-  „„rt"    tho  ctlnrtit^  ^XL,.    SrJ^^^^^  J"<»K«  Advocate  General's  Corps  as  pennan- 

rently  earns  $15,317,  a  salary  which  when  under  the  standing  order.  Mr.  Mathias  ent  lieutenant  (junior  grade)  and  teWorary 

rounded  to  the  next  higher  thousand,  plus  ^^^  ^^-  Chafee  be  recognized  each  for  lieutenant,    pursuant    to    title    10,    United 

$2,000.  enUtles  him  to  $18,000  in  life  in-  not  to  exceed  15  minutes  but  not  neces-  states  Code,  sections  6578a  and  6672,  subject 

surance.  Under  the  committee  amendment,  sarily  in  that  order.  to  qualifications  therefor  as  provided  by  law: 

this  employee  under  age  36  would  have  his         The  PRESIDING  OPFIC^ER.  Without  Stevens,  Blchard  A. 

basic    life    Insurance    doubled    to    $36,000.  objection,  it  is  so  ordered  Tbe  foUowlng-named  Ueutenant   (jtmlor 

would  be  permitted  to  purchase  an  optional                             ^^^^^^^^^^^  grade)  of  the  line  of  the  U.8.  Navy,  for  ap- 

Ufe  Insurance  policy  (under  existing  law)  of                                            '  pointment  in  the  Civil  Engineer  Corps  as 

$10,000.  and  (under  the  committee  amend-  RECESS    UNTIL    TOMORROW     SEP-  permanent  ensign  and  temporary  lieutenant 

ment)  an  additional  life  Insurance  policy  in             TFMTIPR  "in    loun    at  ii    a'tut  (Junior  grade)   pursuant  to  title  10.  United 

multiples    of    $16,000     (his    annual    salary              i£.MaiiK  JO.  1880.  Af  U  A.M.  states  Code,  sections  6582(b)  and  6672.  «ub- 

rounded  to  the  next  higher  thousand) ,  up         Mr.  ROBERT  C.  BYRD.  Mr.  President,  ject  to  quallflcaUons  therefor  as  provldedi  by 

to  $80,009.  if  there  be  no  further  business  to  c(»ne  ^^^• 

The  committee   amendment   would   also  before  the  Senate.  I  move  that  the  Sen-  Chapman,  Craig. 

permit  an  employee  to  purchase  a  life  In-  ate  stand  In  recess  untU  the  hour  of  ^^__^^^_ 

S*^or^°ii''J.SL*^'°°°  '°'  *  "P**""  *""*  11  a-ni-  tomorrow  morning.  ^^^^^~ 

^    1.^             ..                                          The  motion  was   agreed   to  and  at  CONFIRMATIONS 

The    third    committee     recommendation  3B4    nm      th«»    R^nnt^    rivMcoH    nnfii 

changes   the   reduction    In    life    insurance  Tupcdav   Si^nfpm^r^n    1  Q^^ti  i  ^1  Executive  nominations  confirmed  by 

Which  occurs  after  retirement.  Under  exist-  Tuesday,  September  30,  1980.  at  11  ajn.  ^^^  ^^^^  September  29.  1980: 

Ing  law.  the  face  value  of  the  policy  con-                            —^■^^——  the  Jt»wcia«t 

tinues  in  full  effect  untU  the  retired  em-                           NOMINATIONS  »..._..   «,.i,.  _    ^  m.^^,.  «»  k.  tt  a 

ployee  reaches  age  65.  Thereafter,  the  value         _               XNUMllMAllUWis  n^>»^  ^-  ^"}^"^- «"  ^^^'^'^•^^J'^ 

of  the  policy  declines  at  the  rate  of  2%  each         B^ecutlve  nominations  received  by  the  «ll»trlct  judge  for  the  eastern  dlsanct  o£ 

month  until  25%  of  the  original  face  value  Senate  September  29.  1980:  ^*S^;«  »^„v  «.«.i.  «f  t««  to  h.  Ti.a 

remains.  Under  the  committee  amendment.                                t-  ^,  m.^  HlpoUto  Frank  Oarcla.  of  Texas.  tobeU^ 

a  retired  employee  could   elect   to   pay  an                                  ^  ""  ^^"^  '^^^"^   J"«»««   ^°"  *^«   **"**™  *****'***  "* 

additional  amount  m  order  to  preserve  the         The  following-named  chief  warrant  ofll-  Texas.  „,  ^     ,    ,       ,  „.-^„.-  —  k. 

face  value  of  his  life  insurance  at  the  orle-  *=""'  ^~*  "*  *^*  ^^-  N*'y  ^°^  permanent  James  Harry  Michael.  Jr.,  of  VrgiMa.  to  be 

Inal  amount,   or   to   change   the   reduction  Proniotion  to  the  grade  of  chief  warrant  offl-  VS.  district  Judge  for  the  western  district  or 

factor  from  2%    each   month  to   1%   each  cer.  W-4.  pursuant  to  tiUe  10,  United  SUtes  Virginia.                                                .    w    «» 

month.  Code,  sections   663  and  665(b).  subject  to  George  Howard.  Jr..  of  Arkansas,  to  be  UA 

qualifications  therefor  as  provided  by  law:  district  judge  for  the  eastern  and  western 

Mr.  STEVENS.  Mr.  President,  I  wish  Adams  OeorceM          Gilbert  Jame«  m  districts  of  Arkansas. 

the  civil  Service  and  General  Services  Annour.  Warren  T.       Goodrum.  Daniel  J.  «»»t'l'=t  3»«>«"  ^°'  "»•  northern  district  of 

Subccanmittee,  Senator  Pryqsi,  in  sup-  Bagley.  Raymond  C.      Green.  Marlon  W.  nitnoU.                      tiii««i-  t«  ha 

porting    H.R.    7666,    the    Federal    an-  Barton,  Hershel  v.        Gutterldge,  WUUam  „|'«:t?Jv°'^f1^f:  fJSS^l^ 

Ployees   Group   Llf;    Insuran(iActof  Bauer,  Edward  a.              C.  ua^  district  judge  for  the  northern  dUtrtct 

1980^  During  consideration  of  the  'l^es-  I^'L'^'^d             ^^erTr^""  S^-'  C  »rwln.  of  North  Carolina,  to  be 

Went's  proposed  pay  reform,  we  learned  ^TiJ^T               Sy.  jSe.  u.8.  district  judge  for  the  middle  district  of 

umt  except  for  retirement,  the  level  of  Boyd,  Henry  L.              Hodgw,  Byron  W.  North  Carolina. 

Federal  employee  benefits  lagged  behind  Carter,  Arthur  E.          HolUday.  Donald  A.  Divld  Vreeland  Kenyon   of  C^f™^*? 

Wose  in  the  private  sector,  oartlcularly  Catter,  Peter  B.             Howell.  Robert  D..  8r.  be  U.S.  district  judge  for  the  central  district 

me  Insurance  benefits.  Duren.  James  B.           Johnstone.  R<*ert  J.  of  California.     ^     ^„     ,-.,,,..^1.   ty.  »«, 

It  is  not  rare  to  hear  of  life  Insurance  Edwards,  Raymond  L.  Klels.  Louis  P.,  Jr.  Consuelo  B.  Marshall,  of  CjOUornl^W  oe 

coverage  of  $100^000  thie  days    S^^  Enevoldsen,  Jack          Lauerman.  James  D.  VS.  district  judge  for  the  central  district  of 

ever,  emnlove^  inrtVVhiwoH^i  Plahlff.  Daniel  E.          McDanlel.  JohnO.  California.                      ,„-,.«-  t«  h.  HB 

^1.  employees  unaer  the  Federal  pro-  Flvnn  Kevin  A             McKav  Rov  c  Norman  P.  Bamaey.  of  Maryland,  to  be  y«. 

Kram  are  only  eligible  for  basic  cover-  STcSi^r? jSmP.        MSieTjcSK.  di^^dge  for  the  district  of  lUryland. 
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The  House  met  at  12  o'clock  noon. 
The  Chsidaln,  Rev.  James  David  Ford. 
DD..  offered  the  foUowing  prayer: 

O  Ood.  from  whom  comes  every  good 
and  perfect  gift,  tdess  the  people  of  our 
Nation  and  all  those  who  labor  In  this 
place.  Whatever  our  responsibility  give 
us  the  realization  that  all  tasks,  great  or 
small,  done  in  response  to  the  needs 
of  others,  are  efforts  worthy  of  our  call- 
ing. Help  us  to  see  ourselves  as  part  of 
Your  divine  plan  to  bring  heidlng  to 
those  who  hurt,  comfort  to  those  who 
are  anxious,  and  peace  to  every  troubled 
soul.  May  Your  spirit  encourage  us  to 
serve  our  neighbor  each  day  and  so 
honor  Your  word  in  our  lives.  This  we 
pray  in  Your  holy  name.  Amen. 


THE JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRBSn^ENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Saunders. 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  date 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
September  38, 1080: 

H.R.  3210.  An  ftct  to  terminate  the  au- 
thority to  make  grants  to  the  Las  Vegas 
Valley  Water  District  under  the  act  of  Au- 
gust 27. 1954; 

HJ{.  SSI  1.  An  act  to  designate  the  building 
known  as  the  Federal  Building  In  Morgan- 
town.  W.  Va..  as  the  "Harley  O.  Staggers 
Federal  Building"; 

H.R.  6940.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  strengthen 
the  authority  under  that  act  to  assure  the 
safety  and  nutrition  of  infant  formulas,  and 
for  ot*'er  purposes;  and 

Hit.  3904.  An  net  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  Im- 
prove retirement  Income  security  under  pri- 
vate multiemployer  pension  plans  by 
strengthening  the  funding  reoulrements  for 
those  platw.  to  authorise  plan  preservation 
measures  for  financially  troubled  multl- 
emnlo-^er  pension  plans,  and  to  revise  the 
manner  In  which  the  pension  plan  termina- 
tion Inmrance  provisions  apply  to  multi- 
employer plans,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5192)  entitled  "An  act  to  amend 
and  extend  the  Higher  Education  Act 
of  i«>65.  and  for  o*^her  purposes." 

The  message  also  aimounced  that  the 


Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Hbuse  to  the  bill  (S.  1159) 
entitled  "An  act  to  authorize  appropria- 
tions for  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2475) 
entitled  "An  act  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  'Improving  Automotive  Ef- 
ficiency,' to  exempt  very  low  volume 
automobUe  manufacturers  from  certain 
requirements  of  the  act,  to  encourage  in- 
crease of  the  domestic  value  added  con- 
tent in  labor  and  materials  of  foreign 
automobiles  sold  in  the  United  States,  to 
extend  the  time  available  to  all  manu- 
facturers for  carry  forward  or  carry 
back  of  credits  earned  under  the  act, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  a  bill  of  the  Senate  of  the  following 
title: 

HJl.  5288.  An  act  to  amend  title  38.  United 
States  Code,  to  Improve  and  modernize  the 
vocational  rehabilitation  program  provided 
veterans  under  chapter  31  of  such  title,  to 
improve  the  veteran's  educational  assistance 
program,  and  tot  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  of  the  House  of  the  following  titles: 

H.R.  4792.  An  act  to  name  a  certain  Fed- 
eral building  In  Houston.  Tex.,  the  Bob  Casey 
Federal    Building — ^U.S.    Courthouse; 

H.R.  5732.  An  act  to  designate  the  Federal 
building  located  at  33  West  Twohlg,  San 
Angelo.  Tex.,  as  the  "O.  C.  Fisher  Federal 
Building": 

H.R.  6531.  An  act  to  name  a  certain  Federal 
building  in  Indianapolis.  Ind..  the  Minton- 
C^ehart  Federal  Building; 

H.R.  6538.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate  oil 
and  gas  lease  New  Mexico  33955; 

H.R.  7218.  An  act  to  establish  the  Martin 
Luther  King.  Jr..  National  Historic  Site  in 
the  State  of  Georgia,  and  for  other  purposes; 

H.R.  7414.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and 
U.S.  Courthouse  In  Amarlllo,  Tex.,  as  the  "J. 
Marvin  Jones  Federal  Building"; 

HJl.  7450.  An  act  to  designate  the  U.S. 
Court  House  and  the  U.S.  Post  Office  Federal 
Building  In  Waterbury.  Conn.,  as  the  "John 
S.  Monagan  Federal  Building"; 

HJEt.  7478.  An  act  to  facilitate  the  man- 
agement of  the  public  debt  by  permitting  an 
Increase  In  the  investment  yield  on  U.S.  sav- 
ings bonds  absve  the  existing  7  percent 
celling,  and  by  increasing  the  amount  of  the 
bonds  paying  Interest  in  excess  of  4V4  per- 
cent which  may  be  outstanding; 

HJl.  7870.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  necessary  ad- 
justments In  the  allocation  of  social  security 
tax  receipts  between  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund; 

H.R.  7770.  An  act  to  name  the  Envlron- 


menUl  Research  Center  In  Cincinnati,  Ohio, 
the  "Andrew  W.  Breklenbach  Environmental 
Research  Center"; 

H.R.  7782.  An  act  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  adjustmenu 
in  the  basic  compensation  of  officers  and 
members  of  the  UB.  Secret  Service  Uni- 
formed Division  as  are  given  to  Federal  em- 
ployees under  the  general  schedule; 

H.R.  7939.  An  act  to  amend  the  SecuriUes 
Investor  Protection  Act  to  Increase  the 
amount  of  protection  available  under  such 
act  to  customers  of  brokers  and  dealers,  and 
to  provide  for  the  applicability  of  the  Right 
to  Financial  Privacy  Act  of  1978  to  the  Se- 
curities and  Exchange  Commission; 

H.R.  8018.  An  act  to  rename  a  reservoir  and 
dam  In  the  Little  Miami  River  Basin,  Ohio, 
as  the  "William  H.  Harsha  Lake"  and  the 
"William  H.  Harsha  Dam";  and 

H.R.  8024.  An  act  to  change  the  name  or 
Aubrey  Lake,  Tex.,  to  Ray  Roberta  Lake. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  4015.  An  act  to  amend  title  38,  United 
States  Code,  to  establish  demonstration  cen- 
ters of  geriatric  research,  education,  and 
clinical  operations  within  the  Veterans" 
Administration; 

H.R.  5487.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States  of 
Colorado  and  South  Dakota  for  Inclusion  In 
the  National  Wilderness  Preservation  System, 
and  for  other  purposes; 

H.R.  5612.  An  act  to  amend  section  8(a)  of 
the  Small  Business  Act; 

H.R.  6685.  An  act  to  discontinue  or  amend 
certain  requiremente  for  agency  reports  to 
Congress; 

H.R.  7130.  An  act  to  designate  the  building 
known  as  U.S.  Court  House  and  Federal 
BuUdlng  m  Syracuse.  N.Y.,  as  the  "James  M. 
Hanley  Federal  Building"; 

H.R.  7544.  An  act  to  designate  the  U.S.  Fed- 
eral Building  m  New  Haven,  Conn.,  as  the 
"Robert  N.  Olalmo  Federal  BuUdlng";  and 

H.R.  7859.  An  act  «o  provide  general  assist- 
ance to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee  chil- 
dren, and  to  provide  special  impact  aid  to 
such  agencies  for  the  education  of  Cuban  and 
Haitian  refugee  children  and  Indochineae 
refugee  children,  and  to  provide  assistance  to 
State  educational  agencies  for  the  education 
of  Cuban  and  Haitian  refugee  adults. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1640.  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with  re- 
spect to  water  resources  research  and  devel- 
opment and  saline  water  conversion  research 
and  development  programs,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  numbered  1,  2,  3,  4,  5,  6,  7,  11,  12. 
16,  17,  19  20,  23,  24,  25,  26,  27,  28,  29,  31, 
32,  33,  34,  43,  44,  45, 46,  47,  and  48  to  a  bill 
(S.  1250)  of  the  Senate  of  the  following 
title:  "An  Act  to  promote  United  States 
technological  innovation  for  the  achieve- 
ment of  national  economic,  environ- 
mental, and  social  goals,  and  for  other 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  n  I'^O?  is  2:Cf7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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putposes";  that  the  Senate  disagree  to 
the  amendments  of  the  House  of  Repre- 
sentatives numbered  9,  10,  18,  22,  37,  38, 
39,  and  41  to  the  above-entitled  bill;  that 
the  Senate  agree  to  the  amendment  of 
the  House  numbered  8  to  the  above- 
entitled  bill  with  an  amendment;  that 
the  Senate  agree  to  the  House  amend- 
ment numbered  13  to  the  above-entitled 
bill  with  an  amendment;  that  the  Senate 
agree  to  the  House  amendment  numbered 
14  to  the  above-entitled  bill  with  an 
amendment;  that  the  Senate  agree  to  the 
House  amendment  numbered  15  to  the 
above-entitled  bill  with  an  amendment; 
that  the  Senate  agree  to  the  House 
amendment  numbered  21  to  the  above- 
entitled  bill  with  an  amendment;  that 
the  Senate  agree  to  the  amendment  of 
the  House  numbered  30  to  the  above- 
entitled  bill  with  an  amendment;  that 
the  Senate  agree  to  the  House  amend- 
ment numbered  35  to  the  above-entitled 
bill  with  an  amendment;  that  the  Senate 
agree  to  the  House  amendment  num- 
bered 36  to  the  above-entitled  bill  with 
an  amendment:  that  the  Senate  agree  to 
the  House  amendment  numbered  40  to 
the  above-entitled  bill  with  an  amend- 
ment; that  the  Senate  agree  to  the 
House  amendment  numbered  42  to  the 
above-entitled  bill  with  an  amendment. 

Ilie  message  also  announced  that  the 
Senate  insist  upon  its  amendment  to  the 
bill  (HJl.  7203)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  for  the 
National  Health  Service  Corps  and  to  re- 
vise and  extend  the  programs  of  assist- 
ance under  titles  vn  and  vm  of  such 
act  for  the  education  of  health  profes- 
sions personnel,  and  for  other  purposes," 
disagreed  to  by  the  House;  agree  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy,  Mr. 
WiLLUMs,  Mr.  Pell,  Mr.  Nelson,  Mr. 
Cranston,  Mr.  Metzenbaum,  Mr.  Ran- 
dolph, Mr.  ScHWEiKER,  Mr.  Javits,  Mr. 
Hatch,  and  Mr.  Humphrey  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5612)  entitled  "An  act  to 
amend  section  8(a)  of  the  Small  Busi- 
ness Act,"  request  a  conference  with  the 
House  of  Representatives  on  the  disa- 
greeing votes  of  the  two  Houses  thereon, 
and  aopoints  Mr.  Nelson,  Mr.  Morgan, 
Mr.  Levin,  Mr.  Weicker,  and  Mr.  Hatch. 
Solely  for  consideration  of  title  II  of  the 
Senate  amendment:  Mr.  DeConcini  and 
Mr.  Dole  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
rraolution  of  the  foUowing  titles,  in 
Which  the  concurrence  of  the  House  is 
requested: 

crow"^*'  ^  *"*  '"  "*•  ""*'  °'  ^'"7  '^• 

•Jli"^'  *"  ^^^  *°  Improve  the  electric  gen- 
e»tlng  efficiency  of  Joint  Federal-civilian 
pooling  practices  in  Alaska,  and  for  other 
purposes; 

SeCTo'tllt'  *<P.J!^*  *"  authorize  and  direct  the 
^^Z  r  5'  **"*  In^ertor  to  convey,  by  quit- 
that  will  i^t!!"  '°  *"*'*  *«  <="»»»«  •»««''» 
that  were  withdrawn  or  acquired  for  the 
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purpose  of  relocating  a  portion  of  the  city 
of  American  Falls  out  of  the  are*  flooded  by 
the  American  Falls  Reservoir; 

S.  2337.  An  act  to  grant  the  consent  of  the 
United  States  to  the  Red  River  Compact 
among  the  States  of  Arkansas,  Louisiana, 
Oklahoma,  and  Texas; 

S.  2338.  An  act  to  grant  the  consent  of  the 
United  States  to  the  Caddo  Lake  Compact 
between  the  States  of  Louisiana  and  Texas; 

S.  2364.  An  act  to  establish  the  Langmulr 
Research  Site  In  the  State  of  New  Mexico, 
and  for  other  purposes; 

S.  2774.  An  act  to  authorize  an  accelerated 
research,  development,  and  demonstration 
program  to  advance  in  situ  technologies  for 
energy  production  from  underground  ooal 
deposits  and  unconventional  gas  resources; 

S  2961.  An  act  for  the  leUef  of  Viktor 
Ivanovlch  Belenko; 

S.  3017.  An  act  to  autbcx-lze  Uie  Secretary 
of  the  Interior  to  engage  In  feasibility  In- 
vestigations of  certain  water  resource  de- 
velopments; 

S.  3148.  An  act  to  name  the  Federal  Bulld- 
lii4$  located  at  444  Qulncy,  Topeka,  Kans., 
the  "Ftank  Carlson  Federal  BuUdlng"; 

S.  3152.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  196S  and 
the  Appalachian  Regional  Development  Act 
of  1965  to  extend  the  authorization  for  such 
Acts  for  2  additional  years;  and 

S.  Con.  Res.  130.  Concurrent  resolution 
authorizing  corrections  to  be  made  in  the 
enrollment  of  H.R.  5288. 

The  message  also  announced  that  Mr. 
Bentsen  be  a  conferee,  on  the  part  of  the 
Senate,  on  the  bill  (S.  1156)  entitled 
"An  act  to  amend  and  reauthorize  the 
Solid  Waste  Disposal  Act,"  vice  Mr. 
Muskie. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  5612,  AlklENDINQ  SMALL  BUSI- 
NESS ACT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJt.  5612)  to 
amend  section  8(a)  of  the  Small  Busi- 
ness Act  with  the  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Smith  of 
Iowa,  St  Germain,  LaFalce,  Corman, 
Addabbo,  Mitchell  of  Maryland,  Ireland, 
Skelton,  McDade,  Bereuter,  Erdahl,  and 
Porter,  and  as  additional  conferees 
solely  for  consideration  of  title  in  of  the 
Senate  amendment:  Messrs.  Zablocki, 
Bingham,  and  Lagomarsino. 


REQUEST  FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 441,  DIRECTINa  THE  CLERK 
TO  MAKE  CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  6331,  RE- 
LATING TO  BOUNDARIES  OF  U.8. 
CAPITOL  GROUNDS 

Mr.  LEVTTAS.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  441),  directing  the 
Clerk  of  the  House  of  Representatives  to 
make  corrections  in  the  enrollment  of 
H.R.  6331. 

The  Clerk  read  the  concurrent  resolu- 
tion. 


Tbe  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

lii.  WEAVER.  Mr.  Speaker,  reserving 
the  right  to  object.  Mr.  Speaker,  I  do  so 
to  ask.  Will  there  be  bills  imder  the 
Consent  Calendar  this  morning? 

The  SPEAKER.  The  Chair  will  advlae 
the  gentleman  that  will  occur  after  the 
unanimous-consent  requests. 

Mr.  WEAVER.  Ur.  Speaker.  I  with- 
draw my  reservaticm  of  objection. 

The  SPEAKER.  Is  there  further  ob- 
jection to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  assume  the  gen- 
tleman from  Georgia  can  assure  us  the 
changes  made  were  <mly  the  rrilectloa 
of  oversights  and  do  not  change  the 
substance  of  the  bill? 

Mr.  LEVTTAS.  If  the  gentleman  wlU 
Shield,  what  occurs  is  as  follows:  When 
this  bill  was  passed  by  the  House  and  by 
the  other  body,  there  was  an  amend- 
m«it  that  I  had  offered  on  the  floor 
during  the  consideration  of  the  bill  un- 
der suspension.  That  bill  was  previously 
printed  in  the  Rxcoao.  When  the  bill 
was  enrolled,  through  inadvertence  that 
amendment  was  not  attached  to  It.  The 
purpose  of  this  concurrent  resolution  Is 
to  make  that  correction. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  WEAVER.  Reserving  the  right  to 
object,  Mr.  Speaker,  are  we  about  to 
vote  on  this  bill? 

The  SPEAKER.  If  there  is  no  objec- 
tion to  the  request  by  the  gentleman 
from  Georgia. 

Mr.  WEAVER.  Mr.  Speaker,  at  that 
point  I  will  make  a  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia  for  immediate  consideration? 

The  Chair  objects. 

The  matter  wDl  have  to  be  taken  up 
at  a  later  time. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HR.  6790,  FOREIGN 
SERVICE  ACT  OF  1980 

Mr.  FASCKTiTi.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  t<migfat  to 
file  a  conference  report  and  statement 
on  the  bill  (H.R.  6790)  to  iM-omote  the 
foreign  policy  of  the  United  States  bjr 
strengthening  and  improving  the  For- 
eign  Service  of  the  United  States,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objectkm  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNESDAY 
NEXT  CONSIDERAnON  OF  CON- 
FERENCE REPORT  ON  HJl.  6790, 
FOREIGN  SERVICE  ACT  OF  1980 

Mr.    FASCELL.    Mr.    %)eaker,   I   ask 
unanimous  consent  that  it  may  be  In 
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order  cm  Wednesday.  October  1,  1980,  to 
consider  the  cmference  report  on  the 
bill  (HJi.  6790)  to  promote  the  fweign 
policy  of  the  United  States  by  strength- 
ening and  Improving  the  Foreign  Serv- 
ice of  the  united  States,  and  for  other 
purpoflM^ 

Tlie  SPEAKER.  Is  there  object  to  the 
requeet  of  the  gentleman  from  Florida? 

Tliere  was  no  objection. 


AUTHORTSINO  CORRECTIONS  IN  EN- 
ROIXlfENT  OP  HJl.  5288,  VETER- 
ANS' REHABILITATION  AND  EDU- 
CATION AMENDMENTS  OF  1979 

Vr.  MONTQOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
^Maker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  130)  authorizing 
correctiaos  to  be  made  in  the  enrollment 
of  the  wn  (Hit.  5288)  to  amend  tiUe  38, 
united  States  Code,  to  improve  and  mod- 
ernize the  vocational  rehabilitation  pro- 
gram provided  veterans  imder  chapter  31 
of  socfa  title,  to  improve  the  veterans' 
educational  assistance  program,  and  for 
other  purposes,  and  ask  for  its  immediate 
considerattOD. 

Tbe  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

Tlie  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
liCssissipiri? 

There  was  no  objection. 

Ibe  derk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Coif.  Rks.  130 

Keaolved  by  the  Senate  (the  Bouse  of  Rep- 
reeentative*  eoneurrtng.  That  In  the  enroU- 
mant  of  the  blU  (HJL  5388)  to  amend  title 
88,  united  states  Code,  to  tmprore  and  mod- 
anilae  the  vocational  rehabilitation  program 
provided  veterans  luder  chapter  31  of  such 
title,  to  improve  the  veterana'  educational 
aaaistance  program,  and  for  other  purpoaes, 
the  Clerk  of  the  Hbuae  of  RepresentaUves 
•haU  ntake  the  following  corrections: 

(1)  Tn  clause  (3)  of  section  103  of  the  bill, 
strike  out  "and  inserting  in  lieu  thereof  a 
period". 

(2)  In  snbaectlon  (b)  of  section  1774.  as 
amended  by  aeetlan  203  of  the  bUl.  strike  out 
"1.103"  and  "883"  and  Insert  in  lieu  thereof 
"$1,103-  and  -8833",  respectlTely. 

(3)  In  section  339  of  the  bUl,  strike  out 
"1733"  and  Insert  in  Ueu  thereof  •'1723(a)". 

(4)  In  section  331  of  the  bUl,  strike  out 
Irtrlklng  out"  and  Insert  In  Ilea  thereof 
"inserting". 

(5)  Tn  subsection  (e)  of  section  1788.  as 
added  by  section  345 (b)  of  the  blU.  strike  out 
"means  a  study"  aad  Insert  in  Ueu  thereof 
"means  ctody". 

(6)  m  sectfam  605  of  the  t>UI.  after  the 
quotation  marks  after  'Vepreaentattve"  insert 
"the  first  time  such  term  ^peara". 

(7)  In  subaectton  (g)(1)  of  section  1682, 
as  added  by  secUon  002(a)  of  the  bUl.  strike 
out  "8311  per  month  for  a  full-time  course" 
and  insert  In  lieu  thereof  "the  applicable 
monthly  educational  assistance  allowance 
prescribed  for  a  veteran  with  no  dependents 
in  subaecuon  (a)  (i)  or  (c)  (2)  of  this  section 
or  seeuon  1787(b)  (1)  of  this  title". 

(8)  In  subsection  (e)  of  section  1732.  as 
added  by  section  802(b)  of  the  bill,  strike 
out  "Institutional". 

niaio 

Mr.  MONTQOBCERT  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
ctmsent  that  further  reading  of  the  Sen- 
ate concurrent  resoluticm  be  dispensed 
Ice  of  the  United  States,  and  for  other 
purposes. 


with,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  abjecti<». 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DIRECTING  CLERK  TO  MAKE  COR- 
RECTIONS IN  ENROLLMENT  OP 
HJl.  6331.  RELATING  TO  BOUND- 
ARIES OP  U.3.  CAPITOL  GROUNDS 

Mr.  LEVTTAS.  Mr.  Speaker.  I  renew 
my  unanimous-consent  request  for  the 
immediate  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  411)  di- 
recting the  Cleric  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  en- 
rollment of  HJi.  6331. 

Tlie  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.    CON.    Res.    441 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring)  That  In  the  enroll- 
ment of  the  bill  (H.R.  6331)  to  amend  the 
Act  of  July  31,  1(46,  as  amended,  relating 
to  the  United  States  Capitol  Grounds,  and 
for  other  purposes,  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
corrections : 

(1)  In  section  7(a)  of  the  bill  insert  after 
"all  publicly  or  privately  owned  property 
contained  In"  the  following:  "lot  49  In 
square  582;  lot  70  In  square  640;  and". 

(2)  In  section  7(c)  of  the  bill  strike  out 
"$3,500,000"  and  losert  In  Ueu  thereof  "$11,- 
500,000". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar day. 

Pursuant  to  the  order  of  Thursday, 
September  25,  the  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


I 
OSCAR  JOHNSON  LAKE 

The  Clerk  called  the  bUl  (H.R.  2545) 
to  provide  that  the  lake  referred  to  as 
the  Ririe  Lake  on  Willow  Creek,  in  Bon- 
neville County,  Idaho,  shall  hereafter  be 
known  as  Oscar  Johnson  Lake. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  WEAVER.  Mr.  Speaker,  reserv- 
ing the  right  to  abject,  is  this  a  vote  now, 
Mr.  Speaker,  that  we  will  be  taking  by 
unanimous  consent? 

The  SPEAKER.  It  is  a  unanimous- 
consent  request  to  consider  the  bill. 

Is  there  objection  to  the  present  con- 
sideration of  tha  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2545 

Be  it  enacted  by  the  Senate  and  House  of 
Bepretentativet   of   the    United    States   of 
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America  in  Congress  assembled.  That  In 
honor  of  the  late  08«ar  Johnson  of  Idaho. 
whose  ranch  formed  much  of  Rlrle  Lake  the 
lake  referred  to  as  the  Rlrle  Lake  on  WlUow 
Creek,  Bonneville  County,  Idaho,  shall  here- 
after be  known  and  designated  as  the  "Oscar 
Johnson  Lake".  Any  law,  regulation,  map,  or 
record  of  the  United  States  in  which  such 
lake  Is  referred  to  shall  be  held  and  con- 
sidered to  refer  to  siich  lake  by  the  n^^rt 
of  the  "Oscar  Johnson  Lake". 

PSaLXAMXMTWT    XMQTnaT 

Mr.  WEAVER.  Mt.  Speaker,  when  ia 
the  vote  taken  on  thlB  bill? 

The  SPEAKER.  Immediately  following 
the  imanimous-consent  request,  unless 
there  is  debate.  If  there  is  debate,  the 
vote  would  follow  that. 

•  Mr.  ROBERTS.  MT.  Speaker.  HJl.  2545 
changes  the  name  of  the  lake  located  on 
Willow  Creek,  in  Bonneville  County, 
Idaho,  to  Oscar  Johnson  Lake.  The  lake 
is  located  behind  the  Ririe  Dam. 

The  name  change  would  honor  the 
founder  of  the  Willow  Creek  Ranch 
which  is  located  below  where  the  dam 
now  stands,  and  which  was  acquired  for 
construction  of  that  project.  The  name 
change  is  supported  by  the  community 
and  is  a  fitting  tribute  to  the  Johnson 
family  which  suptKirted  the  project. 

I  urge  passage  of  the  bill.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  HJl.  2545  Will  change  the  name 
of  the  lake  behind  Ririe  Dam  in  Idaho 
to  Oscar  Johnson  Lake. 

It  is  a  fitting  tribute  to  name  the  res- 
ervoir in  the  memoiy  of  Oscar  Johnson. 
Mr.  Johnson  is  a  fine  example  of  the 
strong  and  honest  character  that  settled 
this  part  of  Idaho.  Starting  at  the  age  of 
16,  Oscar  Johnson  began  his  pioneering 
venture  by  purchasing  35  acres  and  even- 
tually acquired  other  homesteads  to 
form  the  500-acre  Willow  Creek  Ranch. 
The  Ririe  Dam  itself  is  named  after  an- 
other Idaho  pioneering  family  whose 
ranch  was  located  below  where  the  dam 
now  stands.  In  this  manner,  both  fam- 
ilies will  be  honored  by  this  vital  water 
resources  project. 

I  urge  passage  of  the  blll.» 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  titte.  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEAVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  5(b),  rule  I,  the  Chair 
announces  that  he  will  postpone  further 
proceedings  today  on  each  question  of 
passing  bills  in  the  Consent  Calendar  on 
a  recorded  vote,  or  where  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4,  rule  XV. 
Such  roUcaU  votes,  If  postponed,  will  be 
taken  at  the  end  of  the  day. 

Pursuant  to  clause  5,  rule  VT,  toe 
Chair  announces  that  further  proce^- 
ings  on  this  question  will  be  postponed. 
The  point  of  no  quorum  is  considered 
withdrawn. 
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The  Clerk  will  call  the  next  bill  on  the 
Consent  Calendar. 


S.  W.  TAYLOR  MEMORIAL  PARK 

The  Clerk  called  the  bill  (H.R.  4131) 
to  change  the  name  of  the  China  Bluff 
Access  Area  being  constructed  by  the 
Army  Corps  of  Engineers  as  part  of  the 
Tennessee-Tombigbee  Waterway  near 
Warsaw  in  Sumter  Coimty,  Alabama,  to 
the  "S.  W.  Taylor  Memorial  Park." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJEl.  4131 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
China  Bluff  Access  Area  which  is  being  con- 
structed by  the  Army  Corps  of  Engineers  as 
part  of  the  OalnesviUe  lock  and  dam  portion 
of  the  Tennessee-Tombigbee  Waterway  proj- 
ect and  which  is  located  near  Warsaw  in 
Sumter  County,  Alabama,  shall  hereafter  be 
known  as  the  S.  W.  Taylor  Memorial  Park. 
Any  reference  in  any  law,  map,  regulation, 
dociuaent,  record,  or  other  part  of  the  United 
States  to  the  China  Bluff  Access  Area  shaU 
be  held  to  be  a  reference  to  the  S.  W.  Taylor 
Memorial  Park. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  H.R.  4131  will  change  the  name 
of  the  China  Bluff  access  area  of  the 
Tennessee-Tombigbee  Waterway,  to 
S.  W.  Taylor  Memorial  Park. 

The  land  for  the  S.  W.  Taylor  Park 
was,  prior  to  its  sale  to  the  Federal  Gov- 
ernment, part  of  the  Old  Taylor  Planta- 
tion and  now  sits  adjacent  to  the  Taylor 
family  cemetery  which  wiU  be  preserved 
and  appropriately  fenced.  The  naming  of 
the  park  in  the  memory  of  S.  W.  Taylor 
has  been  urged  by  resolution  of  the  Sum- 
ter County  Board  of  Commissioners  and 
will  stand  as  a  tribute  to  his  important 
place  in  the  community. 

I  urge  passage  of  the  bill.* 

•  Mr.  ROBERTS.  Mr.  Speaker,  the  pur- 
pose of  H.R.  4131  is  to  change  the  name 
of  the  China  Bluff  access  area,  being 
constructed  as  part  of  the  Tennessee- 
Tombigbee  Waterway,  to  S.  W.  Taylor 
Memorial  Park. 

The  Tennessee-Tombigbee  Waterway 
WiU  extend  from  the  Demopolis  lock  and 
dam  on  the  Black  Warrior-Tombigbee 
Waterway,  213  miles  above  Mobile,  to 
the  Pickwick  Reservoir  on  the  Tennessee 
River  near  the  common  boimdary  of 
Aikansas,  Tennessee,  and  Mississippi,  a 
distance  of  232  miles.  Construction  was 
initiated  at  the  Gainesville  lock  and 
dam,  the  lowermost  structure  on  the 
Tombigbee  River,  in  the  fall  of  1972  and 
completed  in  January  1977. 

This  bill  would  name  land  purchased 
ror  this  part  of  the  project  in  honor  of 
a  member  of  the  family  which  resided 
there  prior  to  the  sale.  In  this  way.  the 
contribution  of  S.  W.  Taylor  and  his 
lanuly  to  this  vital  project  wiU  be  rec- 
ognized. 

lurge  passage  of  the  bill.* 
or,H  **  ''iF  *^  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 

S;.Vi°®  ^^  P*^s«<*'  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SARDIS  LAKE 

to'?)f,.n^*''^.J^"®<*  *^«  biU  (H.R.  4645) 
to  change  the  name  of  Clayton  Lake 


which  is  an  element  of  the  flood  control 
project  for  the  Clayton  and  Tuskahoma 
Reservoirs,  Kiamichl  River,  Oklahoma, 
to  Sardis  Lake. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4646 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Clay- 
ton Lake  which  Is  an  element  of  the  flood 
control  project  for  the  Clayton  and  Tus- 
kahoma Reservoirs,  Kiamichl  River,  Okla- 
homa, authorized  by  section  303  of  the  Flood 
Control  Act  of  1063  (76  Stat.  1187),  shall 
hereafter  be  known  as  "Sardis  Lake".  Any 
law,  regulation,  map,  document,  or  record 
of  the  United  States  in  which  such  lake  Is 
referred  to  shall  be  held  and  considered  to 
refer  to  such  lake  as  "Sardis  Lake". 

*Iiir.  ROBERTS.  Mr.  Speaker.  H.R. 
4645  would  change  the  name  of  Clayton 
Lake  in  Oklahoma  to  Sardis  Lake.  The 
Clayton  Lake  project,  authorized  by  the 
Flood  Control  Act  of  1962,  is  a  unit  in 
the  plan  for  the  control  of  floods  in  the 
Kiamichl  River  basin.  Construction  of 
the  project  was  commenced  in  August 
1975  and  is'  proceeding  towEird  comple- 
tion. The  project  will  serve  the  purposes 
of  flood  control,  water  supply,  and  rec- 
reation. An  optimum  yield  of  140  million 
gallons  per  day  for  municipal  and  in- 
dustrial water  supply  will  be  developed 
by  the  project.  In  addition,  it  will  pro- 
vide 230,000  annual  user  days  of  recre- 
ation. 

The  name  change  will  avoid  confusion 
between  this  lake  and  a  non-Corps  of 
Engineers  lake  a  few  miles  away.  It 
would  honor  the  town  of  Sardis,  Okla., 
and  is  in  accord  with  the  desires  of  the 
residents  of  the  area. 

I  urge  passage  of  the  bill.* 
*Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  purpose  of  H.R.  4645  is  to 
name  Clavton  Lake,  wliich  is  part  of  the 
flood  control  project  for  the  Clayton  and 
Tuskahoma  Reservoirs  in  Oldahoma, 
Sardis  Lake.  The  present  name  for  the 
lake  causes  confusion  because  of  the 
presence  of  another  Clayton  Lake  which 
is  operated  only  5  miles  away  by  the 
State  of  Oklahoma.  At  a  public  meeting 
held  in  Clayton.  Okla..  the  name  of  Sar- 
dis Lake  was  chosen  as  a  new  name  for 
the  lake.  The  choice  is  a  particularly  fit- 
ting one  because  the  town  of  Sardis, 
Okla.,  was  moved  out  of  the  lake  area  as 
part  of  the  project  relocation  require- 
ments. The  name  change  would  thus 
commemorate  that  town  and  would  be  in 
accord  with  local  desires. 

I  urge  passage  of  the  bill.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


NORTH  SAN  GABRIEL  DAM  AND 
LAKE  GEORGETOWN 

The  Clerk  called  the  bill  (HJl.  4941) 
to  name  a  dam  and  reservoir  on  the  San 
Gabriel  River,  Tex.,  as  the  "North  San 
Gabriel  Dam"  and  "Lake  Georgetown." 
respectively. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   4941 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 


ica in  Congress  assembled.  That  the  dam  on 
the  San  Gabriel  River  near  Georgetown. 
Texas,  authorized  by  secUon  303  of  the  Flood 
Control  Act  of  1962,  shall  hereafter  be  known 
and  designated  as  Ohe  "North  San  Gabriel 
Dam",  and  the  reservoir  to  be  created  by  such 
dam  shall  hereafter  be  known  and  designated 
as  "Lake  Georgetown".  Any  law,  regulation, 
document,  or  record  of  the  United  States  In 
which  such  dam  or  reservoir  Is  referred  to 
shall  be  held  to  refer  to  such  dam  as  the 
"North  San  Gabriel  Dam"  and  to  such  res- 
ervoir as  "Lake  Georgetown". 

*  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  H.R.  4941,  will  name  the  dam 
and  reservoir  located  on  the  north  fork 
of  the  San  Gabriel  River  in  Williamsan 
County,  Tex.,  the  North  San  Gabriel 
Dam  smd  I^ke  Georgetown,  respectively. 

The  two  names  are  supported  by  the 
residents  of  the  area,  designating  the 
dam  as  North  San  Gabriel  Dam  will  ac- 
curately identify  it  in  reference  to  its 
location.  Similarly,  it  is  appropriate  that 
the  reservoir  be  named  Lake  (ieorgetown 
in  honor  of  the  city  of  Georgetown. 
Georgetown  is  the  nearest  town  to  the 
lake — approximately  3.5  miles — as  well 
as  being  the  seat  of  Williamson  County. 

I  urge  passage  of  the  bill.* 

•  Mr.  ROBERTS.  Mr.  Speaker,  H.R. 
4941  would  name  the  dam  and  reser- 
voir on  the  San  (Gabriel  River,  Tex.,  the 
North  San  Gabriel  Dam  and  LcUce 
Georgetown,  respectively.  The  dam  Is 
part  of  a  sytem  of  three  reservoirs  in  the 
central  portion  of  the  Brazos  River 
Basin,  and  was  authorized  by  the  Hood 
Control  Act  of  1985.  Construction  of  the 
project  began  in  October  1972  and  was  91 
percent  complete  as  of  January  1, 1980. 

The  names  established  by  this  bill  will 
accurately  identify  the  lake  and  the  dam 
and  are  supported  by  the  city  coimcU  of 
the  nearby  city  of  Georgetown. 
I  urge  passage  of  the  bill.* 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


R.    SHAEPER   HEARD   PARK 

The  Clerk  caUed  the  blU  (HJl.  0243) 
to  provide  that  the  park  referred  to  as 
the  East  Lake  Park  located  within  the 
West  Point  Lake  project  aa  the  Chatta- 
hoochee River,  Ga.,  shaU  hereafter  be 
known  and  designated  as  the  "R.  Shae- 
fer  Heard  Park." 

There  being  no  objection,  the  derk 
read  the  bill  as  follows: 
H.B.6343 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
East  Lake  Park,  located  within  the  West 
Point  Lake  project  on  the  Chattahoochee 
River,  Georgia,  shall  herealer  be  known  and 
designated  as  the  "R.  Shaefer  Heard  Park". 

Sec.  2.  Any  reference  tn  any  law.  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  park  shall  be 
deemed  to  be  a  reference  to  such  park  as 
the  "R.  Shaefer  Heard  Park". 

*  Mr.  ROBERTS.  Mr.  Speaker,  HJt. 
6243,  as  reported  by  the  committee,  pro- 
vides that  the  park  referred  to  as  the 
East  Lake  Park,  located  within  the  West 
Point  Lake  project  on  the  Chattahoochee 
River,  Ga.,  shall  be  designated  tlie  R. 
Shaefer  Heard  Park. 
It  is  fitting  and  suitable  that  this  park 
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located  wtthin  tb»  Wert  Point  iwoject  be 
paiwH  In  honor  of  Ifr.  Heard.  Mr.  Heard 
wa  a  tirdea  advocate  and  propoDent  of 
the  West  Point  Dun  and  Hesenroir.  He 
was  the  flnt  ineeident  of  the  middle 
Chattahoochee  River  Development  Asso- 
ciation, and  throu^out  Ills  tenure  Mr. 
Heard  endeavored  to  mobilize  public  siip- 
port  for  the  West  Point  Dam  project,  as 
wen  as  brine  to  Pederal  attention  the 
necessity  for  such  a  project. 

I  urge  passage  of  the  bill.# 
•  Mr.  JOHN8C»f  of  California.  Mr. 
Speaker.  HJl.  8243  changes  the  name  of 
the  East  Lake  Park  within  the  West 
Point  Lake  project  on  the  Chattahoochee 
River,  to  the  R.  Shaef  er  Heard  Park. 

R  Shaefer  Heard  was  instrumental  in 
'seeing  West  Point  Dam  and  Lake  become 
a  realltar  through  untold  years  of  inten- 
sive eifart.  It  was  in  large  measure  due 
to  his  drive  and  ceaseless  determination 
that  the  project  was  conceived  and 
brought  to  fniition.  It  is  therefore  fitting 
^that  the  paxk  be  named  in  his  honor. 
The  name  change  is  supported  by  the 
communl^  and  will  stand  as  a  tribute  to 
a  dttsen  who  gave  his  best  for  the  city 
and  area  which  he  loved. 

I  urge  passage  ot  the  biU.# 

The  un  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CLARKS  HILL  DAM  AND  LAKE 

"Hie  Clerk  called  the  Senate  bill  (S. 
1895)  to  change  the  name  of  the  Los 
Esteros  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  to  designate 
Clark  Hin  Dam  and  Lake  on  the  Savan- 
nah River.  Georgia  and  South  Carolina, 
as  "Clarks  Hill  Dam  and  Lake". 

There  being  no  objection,  the  Clerk 
read  the  Senate  bin  as  follows : 

S.  1895 

Be  tt  enacted  by  the  Seitate  and  House  of 
Kepresentatives  of  the  United  States  of 
America  in  Congress  assembted.  That  the  Los 
EBteras  Dam  In  New  Mexico,  authorized  by 
PubUc  Law  83-780.  shall  hereafter  be  Iden- 
tified and  known  as  the  Santa  Rosa  Dam 
andlAke. 

Sec.  3.  Tbt  Clark  mil  Dam  and  Lake.  Oeor- 
gl*  and  South  Carolina,  project,  author- 
Iwd  by  PubUc  Law  534.  Seventy-eighth  Con- 
gress. anproTCd  Deceml>er  22.  1944.  shall 
hereafter  be  known  and  designated  as 
"Clsrks  mu  Dam  and  Lake".  Any  reference 
to  any  law.  regulation,  map.  document,  rec- 
ord or  other  naoer  of  the  United  States  to 
such  dam  and  lave,  shall  be  ^eId  and  con- 
sidered to  be  a  reference  to  "Clarks  HUl  Dam 
and  t«ke". 

•  Mr.  JOHNSON  of  California.  Mr. 
Sp^ker.  S.  1895  will  change  the  name 
of  the  Los  Esteros  Dam  in  New  Mexico 
to  the  Santa  Rosa  Dam  and  Lake,  and 
change  the  name  of  Clark  HUl  Dam  and 
Lake  to  Clarks  Hill  Dam  and  Lake 

Mr.  Speaker,  the  rationale  for  tliese 
two  changes  is  quite  simple  and  com- 
paling.  In  both  cases,  the  new  names 
will  give  these  dams  and  lakes  accurate 
geographical  identifications.  As  for  the 
Los  Esteros  Dam.  that  name  has  no 
cultural,  historical,  or  geographic  signifi- 
cance. By  changing  the  name  to  the 
ajnta  Rosa  Dam  and  Lake,  the  project 
will  be  associated  with  the  nearest  town 
and  thus  be  more  easily  identified.  As  for 


the  Clark  Hill  Dbm  and  Lake,  the  change 
would  correct  a  long-standing  errw  that 
resulted  from  the  (mission  of  an  "s" 
from  the  word  "Clarks"  when  Congress 
authorized  tiiis  Corps  of  Engineers  proj- 
ect over  35  years  ago.  The  name  of  the 
lake  will  now  omform  to  the  name  of 
Clarks  Hill,  S.C. 

I  urge  passage  of  this  bill.* 
•  Mr.  ROBERTS.  Mr.  Speaker,  S.  1895 
would  accomplish  two  purposes:  First, 
it  would  change  the  name  of  the  Los 
Esteros  Dam,  N.  Mex.,  to  the  Santa  Rosa 
Dam  and  Lake ;  and  second,  it  would  des- 
ignate Clark  Hill  Dam  and  Lake  on  the 
Savannah  River,  Georgia  and  South 
Carolina,  as  the  Clarks  Hill  Dam  and 
Lake. 

The  Los  Esteros  Dam  was  authorized 
by  Public  Law  83-780  and  the  US.  Army 
Corps  of  Engineers  will  complete  it  in 
the  near  future.  Changing  the  name  to 
Santa  Rosa  Dam  and  Lake  will  associate 
the  project  with  the  nearest  town  and 
thereby  substitute  a  meaningful  name 
for  one  which  bears  no  relation  to  the 
project  or  the  region. 

The  Clark  Hill  Dam  and  Lake  was 
authorized  by  Public  Law  78-^34  and  is 
located  on  the  Savannah  River  between 
South  Carolina  and  Georgia,  near  the 
community  of  Clarks  Hill.  The  change 
will  confonn  the  name  of  the  lake  and 
dam  to  that  of  the  community. 

I  urge  i>assage  of  the  bill.* 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


EXTENDING  PROVISIONS  OF  GEN- 
ERAL EXCHANGE  ACT  TO  UMA- 
TILLA AND  WALLOWA  NATIONAL 
FORESTS 

The  Clerk  called  the  Senate  bill  (S. 
2398)  to  extend  the  provisions  of  the 
General  Exchange  Act,  as  amended,  to 
certain  lands  in  order  that  they  may 
become  parts  of  the  Umatilla  and  Wal- 
lowa National  Forests,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows : 

I S.  2398 

Be  it  enacted  b^  the  Senate  and  House  of 
Representatives  •/  the  United  States  of 
America  in  Congress  assembled.  That  the 
provisions  of  the  Act  of  March  20,  1922  (42 
Stat.  46S,  as  amended),  are  hereby  extended 
to  the  following  described  lands:  Willam- 
ette meridian — township  3  north,  range  36 
east,  section  13,  that  part  of  the  east  half 
of  the  southeast  quarter  and  of  the  south 
half  of  the  southwest  quarter  of  the  south- 
east quarter  lying  south  of  the  Umatilla 
River;  section  21,  that  part  of  lot  3  lying 
south  of  the  Umatilla  River,  lot  4  and  south- 
east quarter  of  ttie  southeast  quarter;  sec- 
tion 22,  those  paRs  of  lots  9,  10,  11,  and  12 
lying  south  of  tUe  Umatilla  River,  lots  13, 
14,  15  and  16;  section  23,  that  part  of  the 
north  half  and  tlie  north  half  of  the  south- 
west quarter  lying  south  of  the  Umatilla 
River,  and  southwest  quarter  of  the  south- 
west quarter,  and  the  north  half  of  the 
southeast  quarter;  section  24,  that  part  of 
lots  3  and  4  lying  south  of  the  Umatilla 
River,  lots  5  and  6;  section  28,  lots  1  and 
2,  east  half  of  the  northeast  quarter. 

Township  2  north,  range  41  east, 

section  26; 

section  35.  east  ^alf ; 

section  30. 


Township  5  south,  r^nge  32  east. 

section  29.  southwest  quarter  of  the  south- 
east quarter. 

Sec.  a.  Lands  codveyed  to  the  United 
States  under  sectloa  1  of  this  Act  shtU. 
upon  acceptance  of  title,  become  parts  of 
the  UmatUla  and  WMUowa  National  Forests 
and  shall  be  subject  to  the  laws,  rules,  and 
regulations  applicable  thereto. 

Sk.  3.  The  Act  of  March  4.  1935  (43  SUt. 
1379),  Is  hereby  amended  to  exclude  tbs 
foUowlng  described  lands: 

WlUamette  Muldlan 

Township  4  north,  range  41  east, 

section  9.  east  half,  northwest  quarter  of 
the  northwest  quarter,  south  half  of  the 
northwest  quarter  and  the  southwest 
quarter; 

sections  10  to  17  Induslve; 

sections  20  to  29  Induslve; 

section  32,  east  half  and  east  half  of  tbs 
west  half; 

sections  33, 34, 36,  and  36. 

Township  4  north,  range  42  east, 

sections  19  to  30  Indluslve. 

Township  3  north,  mnge  40  east, 

sections  13.  24,  25.  and  30. 

Township  3  north,  mnge  41  east. 

Township  3  north,  range  42  east. 

Township  2  north.  r«nge  40  east, 

section  1.  north  halt. 

Township  2  north,  range  41  east, 

sections  1  to  17  Inclusive. 

Township  2  north,  range  42  east, 

sections  1  to  12  Inclusive. 

Township  3  south,  rsnge  37  east, 

sections  28, 29,  and  80. 

Township  3  south,  range  45  esst, 

sections  13, 14,  and  15. 

Township  3  south,  range  40  east, 

section  18. 

Township  4  south,  range  38  east, 

section  26. 

Sec.  4.  The  Act  of  June  19.  1936  (49  Stet. 
1534) ,  Is  hereby  amended  to  exclude  the  fol- 
lowing described  lands: 

Willamette  Meridian 

Township  3  south,  range  37  east. 

sections  1.  2,  3.  4.  5.  the  west  half,  the 
south  half  southeast  quarter,  the  north  half 
northeast  quarter,  and  the  southeast  quarter 
northeast  quarter  section  7;  the  east  half, 
the  northwest  quarter,  the  east  half  south- 
west quarter,  and  the  southwest  quarter 
southwest  quarter  seotlon  8,  sections  9  to  34 
inclusive,  and  sections  29  and  30. 

Sec.  5.  The  Act  of  June  17.  1940  (54  SUt. 
402) ,  Is  hereby  amended  to  exclude  the  fol- 
lowing described  lands: 

Willamette  Meridian 
Tbwnshlp  1  south,  range  39  east, 
section  12,  south  half. 
Township  1  south,  ivnge  40  esst. 
sections  3, 4,  and  5; 
section  0.  south  half; 
sections  7.  8.  9,  and  10. 
Township  4  south,  range  38  east, 
sections  11, 14,  and  33. 
Township  6  south,  range  38  east, 
sections  17,  20,  29.  and  33. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


PROVIDING  CONVEYANCE  OF  ANY 
RIGHT.  TITLE.  OR  INTEREST 
WHICH  UNITKU  STATES  MAY 
HAVE  IN  CERTAIN  REAL  PROP- 
ERTY IN  STATE  OF  UTAH 

The  Clerk  called  the  bill  (H.R.  6309)  to 
provide  for  the  convevance  of  any  right, 
title,  or  interest  which  the  United  States 
may  have  in  certain  real  propertv  in  the 
State  of  Utah  to  the  owners  of  the  ad- 
jacent properties. 
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There  being  no  objection,  the  Clerk 
read  the  biU  as  follows: 
HJl.  6309 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  shall  convey  by  quit- 
claim deed,  without  consideration,  to  the 
owners  of  properties  adajcent  to  the  real 
property  described  In  section  3  any  right, 
title,  or  interest  which  the  United  States  may 
have  In  and  to  such  property. 

Sec.  3.  The  real  property  referred  to  In  the 
first  section  consists  of  890  acres,  more  or 
less,  In  the  State  of  Utah  between  Interstate 
15  Freeway  and  Provo  Airport,  from  the 
meander  line  of  Utah  Lake  to  the  proooeed 
University  Avenue  Interstate  15  airport 
access  road,  and  Is  more  particularly  describ- 
ed as  follows: 

Conunenclng  at  a  point  on  the  west  right- 
of-way  line  of  Interstate  15  at  Engineer 
Station  31  +  33.02  on  cxirve  H-3.  said  point 
being  south  4.335.92  feet  and  east  6,641.79 
feet  from  the  north  quarter  comer  of  section 
14.  township  7  south,  range  2  east,  Salt 
Lake  Base  and  meridian; 

thence  505.84  feet  along  the  arc  of  a  400- 
foot  radius  curve  to  the  right  (central  angle 
72  degrees  27  minutes  22  seconds  chord  bear- 
ing south  8  degrees  00  minutes  27  seconds 
west  472.80  feet); 

thence  south  44  degrees  14  minutes  08 
seconds  west  8.56  feet; 

thence  614.52  fret  alon?  the  arc  of  a  670- 
foot  radius  curve  to  the  right  (central  angle 
44  degrees  chord  bearing  so'ith  66  degrees 
14  mln-'tes  Ofl  se-'on-'s  west  501.97  feet): 

thence  south  88  degrees  14  minutes  08 
seconds  west  2.713.47  feet: 

thence  389.40  feet  along  the  arc  of  a 
1.070-foot  radius  ctirve  to  the  right  (cen- 
tral angle  16  degrees  30  minutes  chord 
bearing  north  84  degrees  00  minutes  53 
■econds  west  388.68  feet) ; 

thence  north  70  d^rees  15  minutes  63 
seconds  west  6,704.48  feet; 

thence  391.84  feet  along  the  arc  of  a 
1,070-foot  radius  curve  to  the  right  (cen- 
tral angle  20  degrees  58  minutes  56  seconds 
chord  bearing  north  05  degrees  40  minutes  34 
seconds  west  389.00  feet) ; 

thence  north  .=■=  d-'^rees  16  minutes  66 
seconds  west  3.301.00  feet; 

thence  173.04  feet  along  the  arc  of  a 
1,070-foot  radius  curve  to  the  right  (central 
•ngle  98  degrees  12  minutes  44  seconds  chord 
bearing  north  60  degrees  40  minutes  34  sec- 
onds west  171.86  feet) ; 

thence  north  04  degrees  04  minutes  13  sec- 
onds west  1,182.23  feet; 

thence  876.47  feet  along  the  arc  of  a  1.070- 
foot  radius  curve  to  the  right  (central  angle 
46  degrees  55  minutes  58  seconds  chord  bear- 
ing north  23  degrees  36  minutes  18  seconds 
west  862.17  feet) ; 

thence  north  0  degrees  61  minutes  40  sec- 
onds east  1,818.71  feet  more  or  less  to  the 
meander  line  of  Utah  Lake; 

thence  south  08  degrees  16  mmutes  00  sec- 
^  east  1.771.98  feet  along  said  meander 

thence  south  67  degrees  east  1,060  feet 
Wong  said  meander  line; 
o«?,*°'*  south  41  degrees  30  minutes  east 
TO7  f  eet  along  said  meander  line  more  or  less 
to  uie  meander  corner  on  the  north  line  of 
•ecuon  16,  township  7  south,  renge  2  east- 
1  Ar^"".'"^"*  W  degrees  15  minutes  east 
1-  ♦  *fw  ^^""^  ■**'*  meander  line  more  or 
n7!-!S.  meander  comer  on  the  east  line 
or  section  16,  township  7  south,  range  3  east; 

iMn'?-*  ■?"***  **  '*•«'*«'  *0  mmutes  east 
1.660  feet  along  said  meander  Une; 

al^!^-'*'"**'.'"  ***«'**"  "■*  l-"»  '"t 
along  said  meander  line; 


tbenoe  south  88  degrsss  east  782  feet  along 
said  meander  Une; 

thence  south  82  degrees  east  1.716  feet 
along  said  meander  line; 

theuce  north  88  degrees  30  minutes  east 
1,089  feet  along  said  meander  line  more  or 
less  to  the  meander  comer  on  the  east  line 
of  section  14,  township  7  south,  range  3  east; 

thence  north  85  degrees  east  1.386  feet 
along  said  meander  line; 

thence  north  70  degrees  east  3.310  feet 
along  said  meander  line; 

thence  north  87  degrees  30  minutes  east 
214.61  feet  along  said  meander  line  more  or 
less  to  the  west  right-of-way  line  of  Inter- 
state 16; 

thence  south  31  degrees  43  minutes  12 
seconds  east  510.91  feet  along  the  west  Une 
of  Interstate  15; 

thence  south  27  degrees  67  minutes  34 
seconds  west  158.91  feet  along  the  west  line 
of  Interstate  15; 

thence  466.64  feet  along  this  are  of  a 
1.317.24-foot  radius  curve  to  the  left  (central 
angle  19  degrees  23  minutes  67  seconds  chord 
bearing  south  18  degrees  35  minutes  50  sec- 
onds west  464.42  feet)  along  the  west  line  of 
Interstate  16; 

thence  south  0  degrees  52  minutes  east 
233.91  feet  along  the  west  line  of  Interstate 
15;  and 

thence  648.24  feet  along  the  arc  of  a 
1,358.24-foot  radius  ctirve  to  the  left  (central 
angle  37  degrees  30  minutes  43  seconds  chord 
bearing  south  14  degrees  33  minutes  S3 
seconds  east  643.11  feet)  along  the  west  line 
of  Interstate  15  to  the  point  of  beginning 
more  or  less. 

With  the  following  committee  amend- 
ment: 

Page  6,  after  line  3,  Insert  the  following : 
Sec.  3.  The  lands  described  in  section  3 
shall  be  subject  to  the  right  of  the  Secre- 
tary of  the  Interior  to  establish  without 
compensation  to  such  owners  of  the  lands 
after  the  conveyance  required  in  the  first 
section,  such  reasonable  rights-of-way  and 
easements  as  are  necessary  to  construct,  re- 
construct, operate,  and  maintain  dikes  and 
appurtenant  facilities  necessary  for  the  Cen- 
tral Utah  Project. 

Sec.  4.  The  City  of  Provo.  or  the  new  own- 
ers of  the  lands  transferred  by  the  first  sec- 
tion of  this  bill,  shall  assume  the  resi>on- 
slbllity  for  pumping  surface  or  subsurface 
drainage  waters  over  any  dikes  constructed 
as  features  of  the  Provo  Bay  land  develop- 
ment of  the  Centre!  Utah  Project. 

Sec.  5.  There  Is  reserved  to  the  United 
States  all  oil,  coal,  other  minerals,  and  geo- 
thermal  resources  In  the  lands  described 
in  section  3  of  this  Act,  together  with  the 
right  to  prospect  for,  mine  and  remove  such 
oil,  coal,  other  minerals,  or  geothermal  re- 
sources under  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  may  prescribe. 

Sec  6.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  cause  to  be  prepared 
a  map  and  legal  description  of  each  change 
in  landownership  status  effected  by  this  Act, 
and  shall  publish  such  map  and  legal  de- 
scription In  a  newspaper  of  general  circula- 
tion in  the  County  of  Utah  or  City  of  Provo, 
Utah:  Provided  that  the  Secretary  may  cor- 
rect clerical  and  typographical  errors  In  such 
legal  description  and  map. 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  THREE  AFFILIATED 
TRIBES  OF  PORT  BERTHOLD  RES- 
ERVATION TO  FILE  CLAIMS 
AGAINST  UNITED  STATES 

The  Clerk  called  the  Senate  bill  (8. 
341)  to  authorize  the  Three  Affilimted 
Tribes  of  the  Fort  Berthold  Reservation 
to  file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed 
to  be  taken  in  violation  of  the  U.S.  Con- 
stituticm.  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  fcdlows: 

S.  341 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State$  of 
America  in  Congress  assembled. 

Section  1.  Notwithstanding  sections  3401 
and  3601  of  tlUe  38.  United  SUtes  Code,  and 
section  13  of  the  Indian  Claims  Coounlasloa 
Act  of  August  13,  1946  (60  Stat.  1053;  25 
U.S.C.  70k).  and  notwithstanding  the  lapse 
of  time,  statutes  of  limitations,  or  the  de- 
fense of  res  Judicata  or  collateral  estoppel, 
or  any  other  provisions  of  law.  Jurisdiction 
Is  hereby  conferred  upon  the  Court  of  Claims 
to  hear,  determine,  and  render  Judgment  on 
any  claim  filed  by  the  Three  Affiliated  Tribes 
of  the  Fort  Berthold  Reservation  within  one 
year  from  the  date  of  this  Act  for  the  taking 
under  the  flftb  amendment  of  the  Constitu- 
tion of  the  nine  million  eight  hundred  and 
forty-six  thousand  one  hiudred  elghty-stz 
and  ninety-three  one-hundredths  acres  of 
land  defined  as  the  territory  of  the  Three 
Affiliated  Tribes  In  the  Treaty  of  Fort  Lara- 
mie of  September  17,  1851  (11  SUt.  749).  to 
which  the  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation  and  the  United  States 
were  p>arties,  being  the  same  land  determined 
by  the  Court  of  Claims  to  have  an  average 
value  of  50  cents  per  acre  for  a  total  of 
$4,923,093.47  In  Fort  Berthold  Indians  versus 
United  States  (71  Ct.  CI.  308)  (1930)  (herein- 
after "prior  case") :  Provided,  That  the  value 
of  the  land  fixed  at  an  average  of  50  cents 
per  acre  in  the  prior  case  diall  be  binding  on 
the  parties  in  any  suit  brought  tmder  this 
Act. 

Sec.  3.  If  the  Court  of  Claims  determines 
that  the  claimant  is  entitled  to  Just  com- 
pensation under  the  fifth  amendment,  the 
Court  shall  enter  an  award  computed  on  the 
basis  of  established  Judicial  precedent:  Pro- 
vided, however,  That  as  a  meastire  of  Just 
compensation  the  Cotirt  shall  compute  In- 
terest at  the  rate  of  6  per  centum  per  an- 
num. No  offsets.  Including  gratuities,  sub- 
sequent to  the  terminal  date  of  the  account- 
ing In  the  prior  case  shall  be  allowed  or 
deducted  from  any  Judgment  entered  under 
authority  of  this  Act.  except  that  the  United 
States  shall  be  entitled  to  an  offset,  against 
any  Judgment  entered  under  authority  of 
this  Act,  of  the  sum  of  money.  If  any, 
awarded  as  a  Judgment  In  the  prior  case. 

Sec.  3.  The  provisions  of  section  16  of  the 
Act  of  August  13,  1946  (60  SUt.  1063;  36 
U.S.C.  70n)  shall  be  applicable  with  respect 
to  any  claim  filed  pursuant  to  this  Act  In 
the  same  manner  and  to  the  same  extent  as 
if  such  claim  were  pending  before  the  Indian 
Claims  Conunlsslon  except  that  the  functions 
of  the  Commission  sbaU  be  performed  by 
the  Court  of  Claims. 

Sec.  4.  The  provisions  of  the  Act  of  No- 
vember 4,  1963  (77  Stat.  301;  36  U.S.C.  TOn- 
1-7),  shall  be  applicable  with  respect  to  any 
claim  filed  pureuant  to  this  Act  In  the  same 
manner  and  to  the  same  extent  as  If  such 
claim  were  pending  before  the  Indian  Claims 
Commission   except  that  reference   to  the 
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OoBunlatton  ■haU  be  deemed  to  be  to  tbe 
Court  of  CUtnM. 

Tbe  Senate  biU  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laklonthetahle. 


AUTHORIZINO  BLACKFEET  AND 
0R06  VENTRE  TRIBES  TO  FILE 
CLAmS  AGAINST  UNITED  STATES 

The  Clerk  called  the  Senate  bill  (S. 
1795)  to  authorize  the  Blackfeet  and 
Gtooe  Ventre  Tribes  to  file  In  the  Court  of 
Claims  any  dalms  against  the  United 
States  for  damages  for  delay  In  payment 
for  lands  claimed  to  be  taken  in  violation 
of  the  VS.  CoDstltutlcm,  and  for  other 
purposes. 

There  being  no  obJecUon.  the  Clerk 

&  1795 

read  the  Senate  bill,  as  follows: 

Be  tt  tMmeUfi  by  tK»  Senate  ana  Boute 
o/  BepnmMUUvee  of  the  United  StaUa  o/ 
Ameriea  tm  Camgreu  sMembled, 

BKiioir  1.  Hotwltbateodmg  aeeUon  3401 
and  3601  of  Utle  38,  UxUtad  SUtes  Code,  and 
eectlon  12  of  the  Indian  Clalme  Commlaslon 
Act  of  August  IS,  1946  (00  SUt.  1053;  35. 
\JA.C  70k),  aad  notwltlmtandtng  tbe  lapae 
of  time,  statutes  of  llmltatloda,  or  the  de- 
fenae  of  na  judicata  or  collateral  eatoppel. 
or  any  other  proTlslona  of  law,  Jurladlctlon 
la  hereby  oooferrad  upon  tbe  Court  of  Claims 
to  hear,  detannlne,  and  render  judgment  on 
any  dalm  filed  tj  the  Blackfeet  and  Oroa 
Ventre  Tribea  within  one  year  from  tbe  date 
of  thla  Act  for  tbe  taking  under  tbe  flftta 
amendment  of  the  Constitution  <^  tbe 
twtf  ve  mlUlon  two  hundred  and  slzty-<»ie 
1>io<iaanrt  aaren  hundred  forty-nine  and 
seventy-aix  one-bundredths  acres  of  land 
defined  aa  tbe  territory  of  tbe  Blackfeet  and 
Oroa  Ventre  TMbea  In  the  Treaty  of  October 
17.  laSfi  (11  Stat.  667)  to  which  the  Blackfeet 
and  Oroa  Ventre  Tribea  and  the  United 
States  were  partlea.  being  tbe  same  land 
determined  by  the  Court  of  claims  to  have 
an  average  value  of  80  ceofta  per  acre  for  a 
total  of  96.130JB74JB8  In  Blackfeet  and  other 
Nations  Tersus  United  States  (81  Ct.  CI.  101) 
(1935)  (hereinafter  "prior  case") :  Provided, 
lliat  tbe  value  at  tbe  land  fixed  at  an  aver- 
age of  80  cants  per  acre  in  tbe  prior  case 
shall  be  talndln?  on  the  partlee  In  any  suit 
brought  under  this  Act. 

Sac.  3.  If  tbe  Court  of  Claims  determines 
that  the  claimant  la  entitled  to  Juat  com- 
pwiaatlon  under  the  fifth  amendment,  the 
Court  shall  enter  an  award  computed  on  the 
baau  of  established  judical  precedent: 
Prooided,  however,  Tbmt  aa  a  measure  of  ]\ist 
CM^enaattcn  the  Court  ahaU  compute  in- 
terest at  tbe  rate  of  S  per  centum  per  snnuin. 
Ho  oliaets.  Including  gratuities,  subsequent 
to  the  tennlsal  date  of  the  accounting  in  the 
prior  case  shaU  be  allowed  or  deducted  from 
any  judgment  entered  under  authority  of 
thU  Act,  eaoept  that  the  United  States  shall 
be  entttled  to  an  offset,  against  any  judg- 
ment entered  xmder  autborty  of  this  Act, 
of  the  sum  of  money.  If  any,  awarded  as  a 
judgment  In  tbe  prior  caaa. 

Sac.  3.  Tbe  provisions  of  section  15  of  tbe 
Act  of  August  18,  1946  (SUt.  1083;  38  U.8.C. 
TOn)  shaU  be  aopUcable  with  respect  to  any 
claim  filed  pursuant  to  thla  Act  In  the  aame 
manner  and  to  tbe  aame  extent  aa  if  such 
claim  were  pending  before  tbe  Indian  Claims 
Commlsalon  except  that  tbe  functions  of  tbe 
Commission  shaU  be  performed  by  the  Court 
of  clabBa. 

Sac.  4.  The  provlsiona  of  tbe  Act  of  Novem- 
ber 4.  1963  (77  Stat.  801;  38  U.S.C.  70n-l-7) 
aball  be  applicable  with  respect  to  any  claim 
filed  puzmiaat  to  this  Aot  in  the  aame  man- 


ner aad  to  the  saaie  extent  as  If  such  claim 
were  pending  before  tbe  Indian  Claims  Com- 
mlaslcm  except  tbat  reference  to  tbe  Com- 
mission shall  be  deemed  to  be  tbe  Court  of 
Claims. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


AUTHORIZING  ASSINIBOINE  TRIBE 
TO  PILE  CLAIMS  AGAINST  UNITED 
STATES 

The  Clerk  called  the  Senate  WU  (S. 
1796)  to  authorise  the  Assinlboine  Tribe 
to  file  in  the  Coort  of  Claims  any  claims 
against  the  United  States  for  damages 
for  delay  in  payment  for  lands  claimed 
to  be  taken  in  violation  of  the  U.S.  Con- 
stitution, and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.   1796 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  «/  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Not  withstanding  sections  3401 
and  2501  of  title  38,  United  States  Code,  and 
section  12  of  tbe  Indian  Claims  Commission 
Act  of  August  13,  1946  (60  Stat.  1052;  25 
U.S.C.  70k),  and  notwithstanding  the  lapse 
of  time,  statutes  of  limitations,  or  the  de- 
fense of  res  Judical  or  collateral  estoppel,  or 
any  other  provisions  of  law,  jurisdiction  is 
hereby  conferred  upon  the  Court  of  Claims 
to  hear,  determine,  and  render  judgment  on 
any  claim  &Ied  by  the  Assinlboine  Nation  or 
Tribe  within  one  year  from  the  date  of  this 
Act  for  the  taking  under  the  fifth  amend- 
ment of  the  Constitution  of  the  six  mllUon 
four  hundred  and  seventy-seven  thousand 
nine  hundred  and  forty  acres  of  land  defined 
as  the  territory  of  the  Assinlboine  Nation  In 
the  Treaty  of  Port  Laramie  of  September  17, 
1851  (11  Stat.  749),  to  which  the  Assinlboine 
Nation  and  the  United  States  were  parties, 
being  the  same  land  determined  by  the  Court 
of  Claims  to  have  an  average  value  of  50 
cents  per  acre  for  a  total  of  $3,238,970  In 
Assinlboine  Indian  Tribe  versus  United 
States  (77  Ct.  CL  347)  (1933),  appeal  dis- 
missed and  certiorari  denied  (292  U.S.  606) 
(1934)  (hereinafter  "prior  case") :  Provided, 
Tbat  the  value  of  the  land  fixed  at  an  aver- 
age of  50  cents  per  acre  in  the  prior  case 
shall  be  binding  on  the  parties  in  any  suit 
brought  under  this  Act. 

Sec.  2.  If  the  Court  of  Claims  determines 
that  the  claimant  is  entitled  to  just  compen- 
sation under  tbe  fifth  amendment,  the  Court 
shall  enter  an  award  computed  on  the  basis 
of  established  judicial  precedent:  Provided, 
however,  Tbat  as  a  measure  of  just  compen- 
sation tbe  Court  shall  compute  interest  at 
the  rate  of  5  per  centum  per  annum.  In  cal- 
culating any  award  due  claimant,  the  Court 
shall  treat  tbe  amount  of  $2,492,319,  that 
portion  of  offsets  in  tbe  prior  case  that  repre- 
sents the  tribe's  own  funds,  as  if  that  sum 
had  not  been  offset  in  the  prior  case.  No  off- 
sets, including  gmtultles,  subsequent  to  the 
terminal  date  of  the  accounting  in  the  prior 
case  shall  be  allorwed  or  deducted  from  any 
judgment  entered  under  authority  of  this 
Act,  except  that  the  United  States  shall  be 
entitled  to  an  oUset,  against  any  judgment 
entered  under  authority  of  this  Act,  of  the 
sum  of  money,  if  any,  awarded  as  a  judgment 
in  the  prior  case. 

Sec.  3.  The  provisions  of  section  15  of  tbe 
Act  of  August  18,  1946  (60  Stat.  1053;  25 
U.S.C.  70n),  shall  be  applicable  with  re- 
spect to  any  claim  filed  pursuant  to  this 
Act  In  the  same  manner  and  to  the  same 
extent  as  If  sucb  claim  were  pending  be- 


fore tbe  Indian  Clalitis  Commission  except 
tbat  the  functions  of  the  Commission  iball 
be  performed  by  tbe  Court  of  Claims. 

Sec  4.  Tbe  provisions  of  the  Act  of  No- 
vember 4,  1963  (77  St»t.  301;  35  UJ3.C.  70n- 
1-7) ,  shall  be  applicable  with  respect  to  any 
claim  filed  pursuant  to  this  Act  In  tbe  same 
manner  and  to  tbe  same  extent  aa  If  such 
claim  were  pending  bsfore  tbe  Indian  Claims 
Commission  except  tbat  reference  to  the 
Commission  shall  be  deemed  to  be  to  tbe 
Court  of  Claims. 

With  the  following  committee  amend* 
ment: 

Page  3.  Une  6,  strike  "case."  and  Insert 
"case:  Provided  further,  Tbat  tbe  court  shall 
give  appropriate  credit  to  tbe  United  States 
for  tbat  portion  of  tbe  $2,492,319,  to  wit  the 
amount  of  $1,242,796  paid  to  tbe  tribe  by  the 
Act  of  January  8,  1971,  84  Stat.  1981.  in  sat- 
isfaction of  tbe  judgment  of  tbe  Indian 
Claims  Commission  In  Assinlboine  Tribes 
V.  United  States.  No.  279A,  affirmed  192  Ct. 
CI.  679, 1970." 

The     committee     amendment     was 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


RELATING  TO  (CERTAIN  LEASES  IN- 
VOLVING SECRETARY  OF  INTE- 
RIOR  AND  NORTHERN  CHEYENNE 
INDIAN  RESERVATION 

The  Clerk  called  the  Senate  bill  (S. 
2126)  relating  to  certain  leases  involving 
the  Secretary  of  the  Interior  and  the 
Northern  C^ieyeima  Indian  Reservation. 

There  being  no  objection,  the  derk 
read  the  Senate  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  the 
Congress  finds  that — 

( 1 )  certain  mineral  leases  and  prospeotlng 
permits  entered  into  between  tbe  Northern 
Cheyenne  Tribal  Council  and  private  partlea 
In  1969,  1970,  and  1971,  presently  encumber 
approximately  56  per  centum  of  the  lands 
within  tbe  boxmdarlea  of  the  Northern  Chey- 
enne Indian  Reservation; 

(2)  due  to  the  likelihood  of  permanent  and 
large-scale  physical  and  social  disruption  of 
their  tribal  community  tbat  would  result 
from  development  under  such  leases  and  per- 
mits, the  Northern  Cheyenne  Indian  Tribe 
has  been  and  contlnties  to  be  opposed  to  any 
development  under  these  leases  and  permits; 

(3)  although  such  leases  and  permits  were 
approved  by  representatives  of  the  Secretary 
of  tbe  Interior,  there  are  serious  questions 
whether  such  approval  is  lawful  and  consist- 
ent with  tbe  trust  reaponslblllty  of  the  Sec- 
retary of  the  Interior  to  "act  In  the  best  In- 
terests" of  Indian  trlt>es  and  individuals; 

(4)  the  present  iaipasse  with  regard  to 
such  leases  and  permits,  unless  resolved,  can 
only  result  in  expensive  and  time-consuming 
litigation  that  does  aot  bold  out  the  likeli- 
hood of  a  satisfactory  solution  tbat  would  be 
fair  to  all  parties;  and 

(6)  cancellation  of  eucb  leases  and  permits, 
and  providing  a  fair  remedy  to  any  party  or 
parties  whose  property  interests.  Invested  in 
good  faith,  would  b*  adversely  affected  by 
such  cancellation,  appears  to  be  tbe  most 
direct  and  effective  maiuier  within  which  to 
resolve  this  Impasse. 

Sec.  2.  Pot  tbe  purpose  of  entering  into  a 
cancellation  agreement  under  section  3  el 
this  Act,  tbe  Secretary  of  tbe  Interior  (here- 
inafter referred  to  as  the  "Secretary")  U  au- 
thorized and  dlreote*  to  negotiate  with  tbe 
Northern  Cheyenne  Tribe  and  each  party 


holding  a  lease,  permit,  or  right  to  a  le 
Issued  under  the  provisions  of  tbe  Act  of 
May  11,  1938  (52  SUt.  347;  35  UJ3.C.  39ea), 
as  follows; 


Namt  of  companies 


Oocumtnt  Nos. 


Documtnt 
datts 


LEASES 
Paabody  Coal  Co.... 


14-2IM)2S7-897 

Nov.  17, 1970 

14-aM1257-899 

Do. 

14-aM)2S7-900 

Do. 

14-20-0257-901 

Do. 

14-20-0257-902 

Do. 

14-20-0257-903 

Do. 

PERMITS 

Peabodir  Coal  Co C-57-P-30  Au^l8,1969 

C-57-P-31  Do. 

t-57-P-32  Do. 

Bruci  L  Ennii  (now  atsJintd  C-57-f-42  May  21, 1971 

to  Chtvron  Oil). 

BfuctLEnnis 0-57-P-45  June  14. 1971 

Norsworthy  &  Reier,  Inc C-57-P-46  Do. 

C-57-P-47  Do. 

Coniolidation  Coal  Co C-57-P-43  May  21, 1971 

Miadowlaik  Faimi,  lnc(sub-  C-S7-P-40  Do. 

(idiary  of  AMAX,  Inc). 


C-57-P-41 
C-57-P-44 


Do. 
Do. 


Sec.  3.  (a)  With  respect  to  any  lease,  per- 
mit, or  right  to  a  lease  referred  to  in  section 
2  of  this  Act,  tbe  Secretary  Is  authorized  to 
execute  a  cancellation  agreement  under 
which  tbe  Secretary,  the  Northern  Cheyenne 
Tribe,  and  tbe  party  holding  such  lease, 
permit,  or  right  to  a  lease  agree  In  writing 
that  such  lease,  permit,  or  right  to  a  lease 
is  canceled  and  under  which  such  party  shall 
be  Issued: 

(1)  a  noncompetitive  lease  or  leases  for 
such  federally  owned  coal  deposits  which 
for  tbe  foreseeable  future  are  unlikely  to  be 
separately  mined  efficiently  or  economically 
except  by  Incorporation  Into  an  existing 
mining  unit  controlled  by  such  party,  and 
for  the  surface  of  public  lands  containing 
such  deposits,  as  may  be  agreed  upon  by 
the  Secretary  and  such  party.  Such  lease 
or  leases  shall  be  Issued  at  tbe  fab:  market 
value  provided  for  In  subsection  (c)  of  this 
section  only  after  a  determination  by  tbe 
Secretary  that  such  deposits  and  lands  ase 
acceptable  for  further  consideration  for  coal 
leasing:  Provided,  That  such  cancellaUon 
agreement  shall  also  provide  that  If,  after 
further  consideration,  tbe  Secretary  deter- 
mines that  aU  or  any  part  of  such  deposits 
or  lands  are  not  acceptable  for  coal  leasing 
such  party  shall  be  Issued  a  certificate  of 
Wddlng  rights  tbat  may  be  used  to  acquire 
Pederal  coal  leases  at  competitive  sales.  Such 
Wddlng  rights  shall  have  a  value  equal  to 
the  amount  of  the  actual  cash  Investment 
plus  interest  on  such  Investment  com- 
pounded at  a  rate  not  to  exceed  7  per  centum 
per  annum,  made  by  the  party  Involved  In 
connection  with  the  lease,  permit,  or  right 
to  a  lease  to  be  canceled  under  such  can- 
cellation agreement,  multlpled  by  the  per- 
centage of  the  otherwise  recoverable  tonnage 
or  any  coal  deposits  for  which  the  party 
h^v''°o   ^^  '■*"°°  *"  ""«=h  determination 

.,;k-^*..  '■***^'  ««*!'«  a  lease  vmder  this 
suDsectlon;  or, 

h.' »LV*J****''***  °^  bidding  rights  that  may 
c^rn^*!.^  acquire  Pederal  coal  leases  at 
b^li^f  "^**-  ^"*=*'  ''•*»«»»'»K  rtghts  shall 
a^t^.i  'J!"  *^"*'  *°  **>*  amount  of  the 
S^rh  .„"""?  luvestment.  plus  Interest  on 
to  exr^",""*''*  compounded  at  a  rate  not 
the  n!^„  V*'.''*°*"™  P*""  '"»°"™-  """l*  by 
leLP^L^""'"*  *°  connection  with  thi 
MuS'  ,?^^"'  *"■  '■'«*'*  *"  »  l"«  to  be  can- 

7h»  *  h'!  '"''**  cancellation  agreement, 
der  ««^f  1^"™""'"°''  "y  *be  Secretary  un- 

"  wbaectlon  (a)(i)  of  thla  aecUon  shall 


be  valued  at  a  sum  equal  to  fair  market 
value,  as  determined  by  tbe  Secretary.  Any 
bonus  due  may  be  reduced  by  an  amount 
equal  to  so  much  of  the  investment  and 
interest  on  such  Investment,  compounded 
at  a  rate  not  to  exceed  7  per  centiun  per 
annum,  made  by  the  party  Involved  In  con- 
nection with  tbe  leaae,  permit,  or  right  to 
a  lease,  to  be  canceled  under  thla  aectlon  aa 
tbe  Secretary  may  consider  appropriate. 

(d)  Any  lease  Issued  under  subsection  (a) 
(1)  of  this  sectKm  shall,  except  as  provided 
In  this  Act,  be  issued  under,  and  be  subject 
to  tbe  provisions  of  tbe  Mineral  Leasing  Act 
of  1920.  as  amended  (30  UB.C.  181  et  seq.). 
and  tbe  Surface  Mining  Control  and  Bee- 
lamatlon  Act  of  1977  (30  VJ&.C.  1301  et 
seq.). 

Sec.  4  (a)  With  respect  to  any  lease  re- 
ferred to  In  section  3  of  this  Act,  any  can- 
cellation agreement  entered  Into  pursuant 
to  aectlon  3  of  this  Act  shall  be  valid  only 
If  executed  in  writing,  before  November  1, 
1980.  by  the  Secretary,  the  Northern  Chey- 
enne Tribe,  and  tbe  party  heading  tbe  lease. 
If  such  cancellation  agreement  Is  not  so 
executed,  such  lease  shall  be  canceled  on 
November  1,  1980. 

(b)  With  respect  to  any  permit  or  right 
to  a  lease  referred  to  In  section  3  of  this 
Act,  any  cancellation  agreement  entered  Into 
pursuant  to  section  3  of  this  Act  shall  be 
valid  only  if  executed  In  writing,  on  or  be- 
fore January  i,  1983,  by  tbe  Secretary,  the 
Northern  Cheyenne  Tribe,  and  the  party 
holding  the  permit  or  right  to  a  lease.  If 
such  cancellation  agreement  Is  not  so  exe- 
cuted, such  permit  or  right  to  a  lease  shall 
be  canceled  upon  the  expiration  of  a  period 
ending  ninety  days  after  any  date  on  which 
the  Secretary,  the  Northern  Cheyenne  Tribe, 
and  such  party  agree  in  writing  that  nego- 
tiations under  section  2  of  this  Act  are  at 
an  Impasse,  or  on  January  1,  1983,  whichever 
occvus  first. 

(c)  If  any  lease,  permit,  or  right  to  a  lease 
Is  canceled  under  subsection  (a)  cw  (b)  of 
this  section,  the  United  States  Ooiurt  of 
Claims  shall  have  jurisdiction  to  render 
judgment  on  any  claim  against  the  UtUted 
States  arising  out  of  such  cancellation. 

Sec.  5.  (a)  Execution  of  any  cancellation 
agreement  under  section  3  trf  this  Act  shall 
extinguish  any  claim  or  liability  tbat  may 
otherwise  arise  In  coimectlon  with  tbe  lease, 
permit,  or  right  to  a  lease  canceled  under 
such  agreement. 

(b)  With  respect  to  any  lease,  permit,  or 
right  to  a  lease  canceled  under  section  4  of 
this  Act,  nothing  in  this  Act  shall  establish 
or  extinguish  any  claim  or  llabUlty  tbat  may 
arise  In  connection  with  such  lease,  permit, 
or  right  to  a  lease  so  canceled. 

Sec.  6,  Not  later  than  March  1,  1983.  the 
Secretary  shall  report  to  the  Congress  on 
the  Implementation  of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  aak 
unanimous  consent  to  dispense  with 
business  In  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LEVTTAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
wh'ch  to  revise  and  extend  their  re- 
marks on  the  bills  just  passed  on  the 
Consent  Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


REQUEST  TO  MEET  AT  10  AM.  ON 
TUESDAY,  SEPTEMBER  30,  1980 

Mr.  MURTHA.  Mr.  Speaker,  I  aak 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourns  to 
meet  at  10  ajn.  tomorrow,  Tuesday, 
September  30, 1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  WEAVER.  Mr.  Speaker,  reserring 
the  right  to  object,  is  that  to  meet  at 
10  ajn.  tomorrow? 

The  SPEAKER.  That  la  correct. 

Mr.  WEAVER.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST  TO  MAKE  IN  ORDER  THE 
CALL  OF  THE  PRIVATE  CALENDAR 
ON  TUESDAY,  SEPTEMBER  30,  1980 

Mr.  MURTHA.  Mr.  Speaker,  I  aak 
unanimous  consent  that  it  may  be  In 
order  to  call  the  Private  Calendar  on 
Tuesday.  September  30,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
gentleman  could  withhold  that.  Those 
of  us  who  are  private  objectors  have  not 
discussed  it  at  all.  Usually,  we  do  get 
the  bills  In  advance. 

The  SPEAKER.  The  gentleman  wlU 
withhold  his  request. 


REQUEST  TO  BCAKE  IN  ORDER  ON 
TOMORROW  OR  ANY  DAY  THERE- 
APTER  CONSIDERATION  OP  CON- 
FERENCE    REPORT     ON     HOUSE 
JOINT  RESOLUTION  610,  CONTINU- 
ING APPROPRIATIONS,  1981 
Mr.   WHl'l'l'EN.  Mr.  Speaker,  I  aak 
unanimous  consent  that  U  may  be  In 
order  tomorrow  or  any  day  thereafter 
to  consider  the  conference  report  on  the 
joint  resolution  (H.J.  Res.  610)  making 
continuing  appropriations  for  the  fiscal 
year  ending  September  30,  1981. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  imderstand  that 
if  this  Joint  resolution  is  not  passed  by 
midnight  tomorrow  night,  the  agencies 
will  nm  out  of  legal  authority.  I  am  not 
going  to  object,  but  I  would  like  a  guar- 
antee from  the  chairman  that  we  could 
at  least  have  some  written  copies  to  see 
what  this  continuing  resoluticm  may  con- 
tain, because  I  understand  the  other 
body  Is  seeking  to  attach  a  lot  of  ex- 
traneous amendments  to  It 


27806 


CONGRESSIONAL  RECX>RD— HOUSE 


Septimber  29,  1980 


September  29,  1980 


CONGRESSIONAL  RECORD— HOUSE 


27807 


ICr.  WUlTiSN.  ICr.  Bpeaker,  U  the 
gentleman  wlU  yldd,  may  I  say  to  my 
eoUeacue  that  I  may  be  (vUmlstic  in 
asking  for  the  unanimouB-conaent  re- 
queit,  but  as  the  gentleman  knows.  I 
have  hopes  at  getting  this  up.  Certain- 
ly the  membership  would  be  entitled  to 
have  written  whatever  is  available  in  the 
event  we  reach  an  agreement.  I  add  to 
what  the  gentleman  has  said  for  the 
record,  under  the  Attorney  General's 
opinicD  not  only  would  they  run  out  of 
money  tomorrow  night,  but  it  would  be 
Illegal  to  open  Federal  affloea. 

M^.  BAXTlfAN.  lliere  would  be  no  Oov- 
emment  If  we  do  not  act  Iv  midnight 
tomoRow  night?  That  is  a  very  tempt- 
ing proposition  the  gentleman  is  laying 
before  the  gentleman  from  Maryland. 

Mr.  WHITIISN.  Mr.  Speaker,  the  main 
thing  when  we  reach  agreement  is  to 
provide  the  information  in  written  form 
and  make  It  available  to  the  membership 
as  soon  as  possilde.  At  least  we  will  have 
the  consent  In  ease  we  reach  agreement. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
tte  gentleman  from  Mississippi  (Mr. 
WmTTm) ,  and  I  withdraw  my  reserva- 
tion of  ^Jectton. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iflsslssippl? 

Mr.  COMTE.  I  object.  Mr.  Speaker. 

The  SPEAKER.  ObJectl<m  is  heard. 


CX>MMUNICATION  FROM  THE 
CI£RK  OF  THE  HOUSE 

Tlie  SPEAKER  laid  helore  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
WAsanroioir.  D.C., 
September  29,  X990. 
Ban.  TBoMu  P.  oVBix,  Jr., 
The  Speaker.  Hove  of  Repreaewtattvet, 
WoMhiHffUm,  DX:. 

THt»  Ur,  Spkaxzb:  Z  hsre  the  honor  to 
transmit  benwltb  »  aakled  envelope  from 
Tlie  White  HOuM.  received  in  the  Office  of 
the  Clerk  eX  13:48  pjn.  on  Rlday.  September 
36. 1980,  end  said  to  contain  a  message  from 
the  Frcaldent  wherein  he  transmits  the  re- 
port of  the  White  House  Conference  on 
Utoulss  and  mformatlon  Services  and  his 
recommendations  on  public  access  to  Infor- 
mation. 

With  Und  rsgards,  I  am. 
SlBCSMly. 

teMUMU  Ii.  BklfSHAW,  St., 

merit, 
Boute  of  Repreaetuativea. 
By  W.  S4TXOIIO  Coixrr, 

i>«puty  Clerk. 


REPORT  OF  THE  WHTTE  HOUSE 
CONFERENCE  ON  LIBRARIES  AND 
INFORMATION  SERVICES— MES- 
BAOE  PROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

Tlio  SPEAKER  laid  before  the  House 
Oief (Rowing  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and  together  with  the  accompany- 
tog  papers,  referred  to  the  Committee  on 
Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  September  28.  1980.) 


REPORT  OUnjNINO  FLANS  FOR 
UNITED  STATES'  PARTICIPATION 
AND  SUPPORT  OP  SCIENTIFIC 
AND  TECHNOLOGICAL  ACTIVI- 
TIES INVOLVINQ  EGYPT  AND 
ISRAEL— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  Udted  States:  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Foreign  Affairs: 

(P\)r  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September  29, 
1980.)  

TENTH  REPOET  OP  THE  UNITED 
STATES  SnfAI  SUPPORT  MIS- 
SION—MESSAGE FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 

The  SPEAKE3t  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs: 

(Fbr  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September  29, 
1980.)  

MAKING  IN  ORDER  ON  TOMORROW 
OR  ANY  DAY  THEREAFTER  CON- 
SIDERATION OP  CONFERENCE  RE- 
PORT ON  HOUSE  JOINT  RESOLU- 
TION 610.  CONTINUING  APPROPRI- 
ATIONS,  1981 

Mr.  WHlTl'Kll.  Mr.  Speaker,  renew- 
ing my  unsmimous-consent  request,  I  ask 
unanimous  ccmscnt  that  it  may  be  in 
order  cm  tomorrcnr  or  any  day  thereafter 
to  consider  the  conference  report  on  the 
House  Joint  resolution  (H.J.  Res.  610) 
making  continuing  appropriations  for 
the  fiscal  yecu-  ending  September  30, 
1981.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  abjection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7592.  MILITARY 
CONSTRUCTION  APPROPRIATION, 
1981 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midni^t  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7592) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

lliere  was  no  objection. 


MAKING  IN  ORDER  ON  TODAY  OR 
ANY  DAY  THEREAFTER  CONSID- 
ERATION OP  COI^FERENCE  RE- 
PORT ON  HH.  7592,  MILITARY 
CONSTRUCTION  APPROPRIATION, 
1981 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  be  in  order  on  to- 


day or  any  day  thereafter  to  consider  the 
conference  report  oh  the  bill  (H Jt.  7592) 
making  appropriations  for  military  con- 
struction for  the  Dqpartment  of  Defense 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objoction. 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING PRINTINO  OF  STATEMENTS 
IN  TRIBUTE  TO  THE  LATE  MAMIE 
DOUD  EISENHOWER 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-1421)  on 
the  resolution  (H.  Res.  759)  authorizing 
the  printing  of  a  collection  of  statements 
made  in  tribute  to  the  late  Mamie  Doud 
Elsenhower,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  BOUSE  CONCUR- 
RENT RESOLUTION  AUTHORIZ- 
ING PRINTINO  OP  REVISED 
EDmON  OP  "THE  CAPITOL" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-1422)  on 
the  House  concurrent  resolution  (H.  Con. 
Res.  413)  to  authorize  the  printing  as  a 
House  document  of  a  revised  edition  of 
"The  Capitol,"  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  SENATE  CONCURRENT 
RESOLUTION  AUTHORIZINQ 

PRINTING  OP  ADDITIONAL  COPIES 
OP  "THE  SENATE  CHAMBER,  1810- 
1859"  AND  "THE  SUPREME  COURT 
CHAMBER,  1810-1860" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-1423)  on 
the  Senate  concurrent  resolution  (S.  Con. 
Res.  123)  authorizing  the  printing  of  ad- 
ditional copies  of  tibe  booklets  entitled 
"The  Senate  Chamber,  1810-1859"  and 
"The  Supreme  Court  Chamber,  1810- 
1860,"  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


NATIONAL  DAT  OP  PRAYER 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  note  with  great  pleasure  that 
the  President  has  proclaimed  Monday, 
October  6,  as  a  National  Day  of  Prayer. 

Although  we  may  conduct  our  prayers 
in  a  variety  of  ways,  on  differoit  days 
and  in  different  times  of  need,  I  believe 
that  we  all  need  prayer;  whether  it  Is  by 
quiet  contemplation  at  home,  or  in  the 
organized  setting  of  a  church,  synagogue, 
mosque,  or  temple. 

Our  lives  have  become  cluttered  by  so 
many  different  things,  our  time  divided 
among  so  many  competing  claimants,  our 
brains  bombarded  by  so  much  rhetoric, 
that  I  welcome  the  opportunity  for  en- 


couragement to  commime  with  my 
Maker.  The  designation  of  a  National 
Day  of  Prayer  will  provide  this  oppor- 
tunity. As  Americans,  we  have  a  great 
deal  to  be  thankful  for.  Unfortunately, 
it  is  only  on  rare  occasions  that  most  of 
us  thank  our  God  for  what  He  has  given 

us. 

This  Day  of  Prayer  should  also  be  used 
to  remember  our  fellow  Americans  still 
held  hostage  in  Iran.  We  are  rapidly  ap- 
proaching the  first  anniversary  of  their 
captivity.  I  hope  that  all  of  us  will  re- 
member them  in  our  prayers,  especially 
this  next  Monday  and  ask  for  their 
speedy  and  safe  return  home. 


stability  in  the  region  that  contributed 
measurably  to  the  eruption  of  open  war 
between  Iraq  and  Iran. 

The  result  has  been  to  enhance  Soviet 
opiwrtimities  in  the  Middle  East  and 
Persian  Gulf,  to  threaten  massive  dis- 
ruption of  oil  supplies  vital  to  the  United 
States  and  our  allies,  and  to  endanger 
world  peace. 


ing  record,  I  think  they  will  wish  they 
had  not  mentioned  Governor  Reagan. 


STEALTH  LEAK  HELPS  SOVIETS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  Repub- 
lican Members  of  Congress  have  repeat- 
edly taken  the  well  in  this  Chamber  to 
warn  the  American  public  of  the  dangers 
inherent  in  reelecting  a  President  who 
would  leak  secret  military  information  in 
order  to  advance  his  own  political  future. 
Just  as  repeatedly,  the  Carter  adminis- 
tration has  claimed  that  we  were  the 
ones  playing  politics. 

Well,  Mr.  Speaker,  the  question  can  be 
ended  by  quoting  from  Anatoly  Fedo- 
seyev,  a  Russian  electronic  engineer  who 
defected  to  the  United  States  after  hav- 
ing won  the  Lenin  Prize  and  other  high 
Soviet  decorations  for  his  inventions  and 
scientific  work  over  the  weekend.  Dr. 
Fedoseyev  said  that  Soviet  scientists 
would  undoubtedly  be  spurred  to  re- 
newed efforts  by  official  confirmation  of 
press  leaks  regarding  the  Stealth  pro- 
gram. He  said:  "It  will  shorten  the  time." 
of  Soviet  countermeasures. 

So,  Mr.  Speaker,  it  is  not  Republicans, 
but  rather  the  Carter  administration 
that  Is  playing  politics  with  the  security 
of  the  United  States. 


CARTER  ADMINISTRATION  POL- 
ICIES HAVE  ENDANGERED  WORLD 
PEACE 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  Carter 
administration's  unstable  and  untrust- 
worthy foreign  policy  is  certainly  demon- 
strated by  events  which  led  to  war  be- 
tween Iraq  and  Iran. 

It  was  the  Carter  administration's 
withdrawal  of  support  from  the  Shah  of 
Iran  that  allowed  the  revolutionary 
BIhomeini  regime  to  come  to  power. 

It  has  been  almost  a  full  year  since 
the  Khomeini-sanctioned  imprisonment 
of  American  diplomatic  hosts«es  in  Iran, 
yet  in  that  time  the  Carter  administra- 
tion has  failed  to  accomplish  any  eco- 
nomic or  other  sanctions  in  concert  with 
our  allies  that  would  result  in  the  freeing 
of  the  hostages  or  respect  for  Western 
governments. 

The  Carter  administration's  xmtrust- 
worthy  foreign  policy  helped  create  In- 


DISASTERS  IN  DEFENSE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
ranarks.) 

Mr.  MICHEL.  Mr.  Speaker,  there  was 
more  bleak  news  about  the  Nation's  de- 
fenses today  in  the  New  York  Times. 

Just  let  me  read  you  the  opening  para- 
graph of  the  story. 

Only  sU  of  the  Navy's  13  aircraft  carriers, 
the  world's  mightiest  warships,  were  rated 
ready  for  combat  this  month,  according  to  a 
confidential  fleet  readiness  report  dated  Sep- 
tember 16. 

Bad  news?  The  rest  of  the  story  made 
that  sound  good. 

The  story  also  said  that  61  air  squad- 
rons; 82  tactical  squadrons,  and  12 
squadrons  of  the  Strategic  Air  Com- 
mand were  also  unfit.  Three  surface 
ships  now  at  sea  were  not  ready  to  fight. 

We  already  know  that  6  out  of  10 
Army  divisions  in  the  continental  United 
States  are  unfit  for  combat. 

How  does  the  administration  respond 
to  these  facts?  In  desperation,  they  re- 
lease secret  information  about  Stealth 
that  damages  our  own  national  security. 

The  Carter  administration  has  become 
a  threat  to  the  national  security  of  this 
country.  We  need  a  new  system  of  civil 
defense  to  protect  us  from  ourselves. 
And  President  Carter  has  the  audacity 
to  imply  that  Ronald  Reagan  is  a  war- 
monger. Let  me  tell  you,  there  is  no 
quicker  way  to  get  us  into  war  than  to 
completely  destroy  our  ability  to  defend 
ourselves. 

JIMMY   CARTER   IS   THE   BIG 
SPENDER 

(Mr.  LATTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  I  was 
amused  to  listen  to  a  couple  of  speakers 
from  California  a  few  moments  ago, 
telling  about  the  Increased  spending  in 
California  during  the  tenure  of  Ronald 
Reagan  as  Governor. 

You  know,  listening  to  their  figures, 
even  if  they  were  true,  I  would  have  to 
say  that  he  was  sort  of  a  piker,  when 
you  compare  the  spending  during  the 
last  3%  years  of  Jimmy  Carter.  We  have 
seen  the  spending  of  this  Government 
under  Jimmy  Carter  increase  by  over 
$200  billion  annually.  When  he  took  of- 
fice, our  spending  was  about  $400  billion 
a  year,  and  now  we  are  looking  at  a  budg- 
et of  $636  billion  for  fiscal  year  1981. 

Now.  I  say  that  is  real  spending,  an 
increase  of  over  $200  billion  from  1977 
to  1980  and  a  projected  increase  to  $636 
billion  in  fiscal  year  1981.  When  my 
Democrat  colleagues  look  at  this  spend- 


NATIONAL  PATRIOTISM  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Servioe  be  dis- 
charged from  further  conalderatlan  of 
the  Senate  joint  resolution  (SJ.  Rea. 
82)  to  designate  the  week  commencing 
with  the  third  Monday  in  F^ruary  of 
each  year  as  "National  Patrlotiam 
Week."  and  ask  for  Its  immediate  con- 
sideration in  the  House. 

The  cnerk  read  the'  Utle  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ANDERSON  of  Califomla.  Mr. 
Speaker,  reserving  the  right  to  object, 
though  I  shall  not,  I  would  like  to  take 
this  opportunity  to  thank  the  gentleman 
from  New  York  (&lr.  Gsacu) ,  chairman 
of  the  subcwnmittee,  for  his  expeditious 
handling  of  this  legislation  and  to  ex- 
press my  gratitude  to  the  228  other 
Members  who  have  cosp<»uored  this  slg- 
niflcant  resolution. 

Mr.  Speaker,  I  rise  in  support  of  a 
similar  House  Joint  Resolution  511, 
which  would  designate  the  week  com- 
mencing with  the  third  Monday  In  Ftto- 
ruary  of  1981  as  "National  PatrloUam 
Week." 

Designation  of  National  Patriotism 
Week  was  first  suggested  to  me  by  a 
young  Scottsdale,  Ariz.,  woman,  Lorl  Cox, 
when  she  observed  that  many  of  her 
peers  in  school  could  not  write  the  words 
to  the  Pledge  of  AUlgiance  or  our  Na- 
tion's national  anthem.  Lorl  launched 
her  own  campaign  and  fonned  the  Na- 
tional Patriotism  Week  Committee  of 
Arizona.  Through  her  ^orts  the  State 
of  Arizona  enacted  its  own  legislation  for 
National  Patriotism  Week.  I  might  add 
that  for  3  consecutive  years— 1978, 1979, 
and  1980— the  National  Patriotism  Week 
Committee  of  Arizona  has  presented 
youth  seminars  involving  over  1,500  high 
school  students  from  throughout  the 
State.  To  describe  these  soninars  as 
"successful"  is  not  enough.  Direct  spin- 
offs of  the  seminars  included  patriotic 
school  assembUes.  fiag  ceremonies,  com- 
munity and  campus  cleanups,  and  fund- 
raisers to  8«!''«!t  the  sick,  elderly,  and 
imdnprivileged. 

While  our  Nation's  patriotic  history  is 
currently  focused  only  durlne  Fourth  o' 
July  ceremonies,  the  establlshmmt  of 
this  resolution  is  unlcue  in  that  it  desig- 
nates National  Patriotism  Week  to  occur 
during  the  school  session.  Young  persons 
all  across  the  country  will  now  be  af- 
forded the  opportunity  to  center  thehr 
attention  on  American  patriotism,  an'' 
what  itmeans  to  them,  during  the  school 
year,  with  hopes  of  developing  a  new 
pride  and  respect  for  America. 

Since  1776  Americans  have  sounded 
the  plea  for  a  patriotic  bond  of  unity 
time  and  again.  And.  I  feel  that  Ameri- 
cans from  coa«t  to  coa^  «r«  o"'*  aaaln 
looking  to  revitalize  such  patriotic  unity. 
I  have  been  prlad  to  see  this  recent  re- 
surgence of  patriotism  as  »  result  of 
events  abroad  and  at  home.  The  estab- 
lishment of  National  Patriotism  Week 
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would  do  much  to  encounge  puUie  dem- 
onatraUoos  of  lueh  patriotic  feelings 
and  would  give  Americans  an  excellent 
chance  to  show  Just  how  proud  they  are 
of  the  Phlted  States  and  of  what  it 
repreeents. 

•  ICr.  BHGDXa.  Ur.  Bptaktr.  House 
Joint  ReBOlutton  511  designates  the  third 
we^  in  nteuaiy  as  National  Patriotism 
Week.  The  purpose  of  this  resolution  is 
to  provide  our  young  citizens  with  a  spe- 
cial opportunity  to  increase  their  under- 
standing of  the  principles  of  f  reedran  and 
democracy,  and  the  love  of  country  that 
aU  Americans  should  cherish  and  nur- 
ture. 

The  resolution  would  encourage,  but 
not  require,  primary  and  secondary 
schools  to  use  an  i^iproprlate  curriculum 
for  patriotism  week  and  there  are  nu- 
merous private  organizations  which  have 
already  committed  themselves  to  assist 
daring  this  wedc.  The  programs  encour- 
aged by  this  resfdutlon  will  be  much 
more  effective  and  can  have  greater  Im- 
pact during  the  school  year  when  young 
pewle  are  gathered  together  in  an  aca- 
demic atmosphere. 

Designatltm  of  a  National  Patriotism 
Week  was  first  suggested  to  me  by  Miss 
Lori  Cos  of  Scottsdale.  Ariz.,  when  she 
was  a  high  school  student  In  my  district. 
Lori  has  voiced  the  view  that  there  is  an 
absence  of  an  organized,  positive  effort 
to  nurture  the  budding  patriotism  of 
school  children  and  that  a  National 
Patriotism  Week  would  correct  this 
situation. 

I  think  you  will  agree  that  this  meas- 
ure provides  for  an  excellent  opportunity 
for  young  Americans  to  express  publicly 
their  pride  and  faith  in  our  great  coun- 
try. I  urge  my  ctdleagues  to  support  this 
resolution.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  Senate  Joint  Resolution  82 
to  designate  the  third  Monday  in  Febru- 
ary 1981  as  "NaUonal  Patriotism  WeA." 

It  gives  me  a  great  deal  of  pleasure  and 
a  smcere  sense  of  pride  to  support  a  reso- 
lution to  set  aside  a  week  which  would 
reestablish  pride,  understanding,  appre- 
ciation, and  patriotism  for  this  great 
Nation. 

This  resolution  would  encourage  our 
schools  and  numerous  private  organiza- 
tions to  promote  and  examine  the  true 
meaning  of  patriotism.  It  would  allow 
time  for  young  Americans  to  Join  in 
patriotic  events  as  part  of  their  total  ed- 
ucation, as  wen  as  a  week  that  would 
serve  as  a  rallying  point  for  all  Ameri- 
cans to  reflect  a  renewed  confidence  In 
our  country.  Ita  principles,  and  its  future. 

I  ask  my  colleagues  to  Join  me  in  sup- 
porting a  resolution  which  would  encour- 
age our  schools  in  the  study  of  the  pledge 
of  allegiance,  national  anthem,  our  sym- 
bols, mottos.  heroes,  and  the  accomplish- 
mente  of  this  great  country.* 

Mr.  ANDERSON  of  California.  Mr 
^eaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
T^kT"*^  **'  ""  gentleman  from  New 
There  was  no  objection. 


The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows : 

S.J.  Smb.  83 

Wbereu  the  frtedom  known  In  thla  coun- 
try wu  won  through  great  sftcrlflce  and  long 
tribulation;  and 

Whereaa  similar  sacrifices  have  been  made 
by  the  dtlzenry  of  the  United  States  to  ex- 
tend liberty  and  well-being  to  other  nations 
of  the  world:  and 

Whereas  it  is  altogether  fitting  and  proper 
to  recognize  su<4>  great  freedoms,  and  to 
honor  so  great  a  nation:  Now,  therefore,  be 
it 

Raolved  by  tht  Senate  and  Hoiue  of  Rep- 
resentativea  of  the  United  State*  of  America 
in  Congreta  oMeMbled,  That  the  week  com- 
mencing with  the  third  Monday  in  Febru- 
ary of  each  year  la  hereby  designated  as  "Na- 
tional Patriotism  Week. 

Sbc.  a.  The  Pretfdent  is  authorized  and  re- 
quested to  issue  annually  a  proclamation — 

(1)  calling  upon  the  people  of  the  United 
States  to  commemorate  National  Patriotism 
Week  with  appropriate  celebrations  and  ob- 


(3)  encouraging  primary  and  secondary 
schools  to  adopt  an  appropriate  curriculum 
for  that  week  including  such  elements  as  the 
study  of  the  Pledge  of  Allegiance  and  the 
national  anthem,  national  symbols,  seals, 
and  mottos,  and  national  monuments,  he- 
roes, and  accomplishments:  and 

(3)  requesting  each  Federal  agency  to  rec- 
ognize such  week  by  taking  such  action  as 
it  may  deem  appropriate. 

AMUroifXITT    OITEXZD    BT    m.    GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer  an 
amendment. 

Ihe  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oascia:  Page  1, 
line  4,  strike  out  "each  year"  and  Insert 
"1981"  in  lieu  thereof. 

Page  1.  line  7,  strike  out  "annually". 

The  amendment  was  agreed  to. 

Trn.B      AMKMDMKNT      OFTERKD      BT      MX.      CAKCIA 

Mr.  GARCIA.  Bir.  Speaker,  I  offer  an 
ammdment  to  the  title. 

The  Clerk  read  as  follows : 

Title  amendmeat  offered  by  Mr.  QAacxA: 
Amend  the  title  to  read  as  foUows: 

To  designate  the  week  commencing  with 
the  third  Monday  in  February  of  1981  as 
"National  Patriotism  Week". 

The  title  amendment  was  agreed  to. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  wa«  laid  on  the  table. 

A  similar  Joint  resolution  (H.J.  Res. 
511)  was  laid  on  the  table. 


OENSIAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  on  the  Senate  Joint  reso- 
lution Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  abjection. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

Mr.  KAZEN.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 


the  Union  for  the  further  consideration 
of  the  Senate  bill  (S.  885)  to  assist  the 
electrical  consumers  of  the  Pacific  North- 
west through  use  of  the  Federal  Columbia 
River  Power  System  to  achieve  cost-ef- 
fective energy  conservation,  to  encourage 
the  development  of  renewable  energy  re- 
sources, to  establish  a  representative  re- 
gional power  planning  process,  to  assure 
the  region  of  an  Sclent  and  adequate 
power  supply,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Kazkm)  . 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEAVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  3, 
answered  "present"  2,  not  voting  106, 
as  follows: 

(Roll  Ko.  696] 

TEAB— 321 
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Addabbo 

Alexander 

Anderson, 

CalU. 
Andrews,  N.C. 
Andrews, 

NJ>ak. 
Annunzlo 
Anthony 
Archer 
Aibbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Be-ieM 

Beilenaon 

BenlKmln 

Bennett 

Bereiiter 

Bethune 

Bevlll 

BIneham 

Blanehard 

BoUtng 

Boner 

Bonlor 

Bcuqtiard 

Bowen 

Breauz 

BrlnVley 

Biodhead 

Brooke 

Broomfield 

Brown.  Calif. 

BroyhlU 

Biirtrm^  John 

Butler 

Byron 

Carney 

Carter 

ChappeU 

Cheney 

Clausen 

Cleveland 

Clinnr 

Coelho 

Oolemaa 

CoUlns.  Tex. 

Oonable 

Conte 

Ootjyers 

Corcoran 

Corman 

Cotter 

Coughlin 


Courter 

Crane,  Daniel 

Crane.  Philip 

D'Amovrs 

Daniel.  Dan 

Dan'el,  R.  w. 

Danielaon 

Dannemeyer 

Davis,  Mich. 

de  la  Oarza 

Delluma 

Derwlnski 

DeTlne 

Dicks 

Dlngell 

Dixon 

Donnelly 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eariy 

Bdgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertei 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Pascell 

Fazio 

Fenwlct 

Plndley 

Fisher 

Fithian 

Fllppo 

Fiorlo 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Fren^el 

Onrcla 

Gephardt 

Olbbon* 

OMmsn 

Olnnleh 

O'nn 

01*ckman 

OonsalK 

0'>orillng 

Gore 

0'»»"""on 

Gramm 

Gray 

Green 

Ousrlnl 


Gudger 
Ouyer 
Hagedom 
Hall,  Ohio 
Hall.  Tex. 
HamUton 
Hammer- 
Schmidt 
Hanee 
Hanley 
Hansen 
Harris 
Haraha 
Hawkins 
Heckler 
Hefner 
Binis 
Hinson 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Jones.  N.C. 
Jcnes,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Klldee 
Kin-^ness 
Kogovsek 
Ko^mayer 
Kramer 
Lagomarslno 
LattK 

Leach.  Iowa 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leiand 
Lent 
Levltas 
Llvlnnton 
Loeffler 
Lon«,  Md. 
Lowry 
Li''«n 
Luken 
Lunvren 
Mcformack 
McDade 


UcEwn 

Peyser 

Stanton 

UcBugh 

Pickle 

Bteed 

McKay 

Porter 

Stenholm 

McKlnney 

Price 

Stewart 

Madlgan 

Prltchard 

Stockman 

Magulre 

PurseU 

Stokes 

Harkey 

QuUlen 

Stratton 

Marlenee 

Bahall 

Studda 

Marriott 

Ballsback 

Stvmp 

Martin 

Ran<?el 

Swift 

Matsul 

Ratchford 

Symms 

Mavroules 

Beeula 

Synar 

Massoli 

Beuaa 

Tauke 

Mica 

Rhodes 

Tausin 

Michel 

Rineldo 

Taylor 

Mlkulskl 

Rltter 

Udall 

Miller.  Ohio 

Robinson 

xniman 

Mineta 

Roe 

Van  Deerlin 

Mlnlsh 

Rosenthal 

Van-'er  Jagt 

Mitchell.  N.Y. 

Rostenkowskl 

Vanik 

Moskley 

Roybal 

Vento 

MoUohan 

Royer 

Volkmer 

Montgomery 

Rudd 

Waln-en 

Moore 

Sabo 

Walker 

Moorhead. 

Sawyer 

Wampier 

Calif. 

Schei'er 

Watklns 

Moorhead,  Pa. 

Schroeder 

Wa-man 

Mottl 

Sch>il7e 

We'sa 

Murtha 

Sebellus 

White 

MURtO 

Sensenbrener 

Whiaey 

Myers,  Ind. 

Sharp 

Wh't'aker 

Nstcher 

Shelby 

Whltten 

Neal 

Shumway 

W'll'am5.  Mont 

Nedzl 

Shuster 

Wilson,  Tex. 

Nelson 

SVelton 

Wolff 

Nichols 

Smith,  Iowa 

Wyatt 

Now»k 

Fm'th,  Nebr. 

Wylle 

O'Brien 

Snowe 

Tates 

Oberstar 

Snvder 

Tatron 

Obey 

Solarz 

Toung,  Alaska 

P>>n,«tta 

So'omon 

Voi'n".  Ka. 

Pasbayan 

Spellman 

Toung,  Mo. 

Pat*  en 

Snecre 

Z»bl-^ctcl 

Patterson 

St  Germain 

Zeferettl 

Perkins 

Stack 

Petri 

Stcngeland 
NATS— 3 

Mitchell.  Md. 

Weaver 

Wilson,  Bob 

ANSWERED  "PRESENT"— 2 

Bonker 

Ottlnger 

NOT  VOTING — 106 

Abdnor 

Frost 

Myers.  Pa. 

Akaka 

Puqua 

Nolan 

Albosta 

Gaydoa 

Oakar 

Ambro 

Glalmo 

Paul 

Anderson,  HI. 

Gold  water 

Pease 

Ann'e<»ate 

Gra<!«lev 

Pepper 

Atkinson 

Orlsham 

Preyer 

Bafalls 

Harkln 

Qiiavie 

Blaggl 

Heftel 

Richmond 

B0'«'8 

Hlghtower 

Roberts 

Boland 

Holland 

Rodino 

Bra-<ema<( 

Hollenbeck 

Rose 

Brown,  Ohio 

Foltzman 

Roth 

Buchanan 

Hutto 

RouBselot 

Bur^ener 

Ichord 

Russo 

Burllson 

Jeffries 

Santtni 

Burton,  Phillip 

Jonrette 

Satterfleld 

Campbell 

Johnson,  Colo. 

Selberllng 

Can- 

LaFalce 

Shanon 

Cawanani^h 

Leach.  La. 

Simon 

Chlsholm 

Lewis 

Staggers 

Clay 

L'oyd 

Stark 

Collins,  m. 

Lcng,  La. 

Th'-mas 

Daschle 

Lott 

Thompson 

Davis.  8.0. 

Lun'llne 

Tra-ler 

Deckard 

M'-TIorv 

Trible 

Derrick 

McCloskey 

Wh"*ehiir8t 

DIrk'nson 

McDonald 

Winiams.  Ohio 

Dodd 

Marks 

WUson,  C.  H. 

Doman 

Mathls 

Winn 

Doneherty 

Mattox 

Wlrth 

Downey 

M'"er,  Calif. 

Wo'pe 

Frvhflrdt 

Moffett 

Wright 

Perraro 

Murphy,  111. 

Wydier 

Flah 

Murphv.  N.Y. 

Ford,  Mich. 

Murphy,  Pa. 

D  1250 

Po  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMima;  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill,  S. 
885,  With  Mr.  McHuch  in  the  chair. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  September  24, 
1980.  the  first  reading  of  the  bill  had 
been  dispensed  with. 

The  gentleman  from  Texas  (Mr. 
Kazen)  will  be  recognized  for  30  min- 
utes; the  gentleman  from  New  Mexico 
(Mr.  LxjjAN)  will  be  recognized  for  30 
minutes;  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  CaU- 
fornia  (Mr.  Moorheai))  will  be  recog- 
nized for  30  mmutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazzn)  . 

Mr.  KAZEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  on  behalf 
of  myself  and  the  Committee  on 
Interior  and  Insular  Affairs  in  support 
of  S.  885 — the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation 
Act — and  urge  its  favorable  considera- 
tion by  this  Committee  and  the  House. 

Mr.  Chairman,  the  subject  matter  ad- 
dressed by  S.  885— the  electrical  energy 
problems  of  the  Pacific  Northwest— has 
been  under  consideration  by  the  Con- 
gress for  nearly  3  years.  Beginning  In 
December  1977  when  the  subcommittee 
I  now  chair — the  Subcommittee  on 
Water  and  Power  Resources  of  the  Cchu- 
mittee  on  Interior  and  Insular  Affairs — 
conducted  5  days  of  hearings  in  the 
Pacific  Northwest  on  similar  legislation, 
the  committees  of  Congress  with  juris- 
diction over  this  legislation  have  held  a 
total  of  26  hearings  on  this  legislation. 
Through  these  hearings,  the  Congress  has 
had  the  opportunity  to  hear  the  views  of 
literally  hundreds  of  individuals  on  this 
topic,  including  the  views  of  represente- 
tives  from  every  conceivable  organiza- 
tion and  group. 

Based  on  the  lengthy  record  developed 
pursuant  to  these  hearings,  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources reported  an  amended  version  of 
S.  885  in  July  of  last  year  and  on  Au- 
gust 3.  1979,  the  bill  passed  the  Senate. 
S.  885  was  subsequently  jointly  referred 
to  both  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Interstate  and  Foreign  Commerce.  The 
Committee  on  interstate  and  Foreign 
Commerce  reported  S.  885  with  an 
amendment  in  the  nature  of  a  substi- 
tute on  March  19.  1980,  and  on  Septem- 
ber 4,  1980,  the  Committee  on  Interior 
and  Insular  Affairs  also  reported  S.  885 
with  an  amendment  in  the  nature  of  a 
substitute. 

Although  the  two  versions  of  S.  885 
reported  by  our  committees  were  very 
similar,  they  were  not  identical.  Con- 
sequently, our  committees  worked  closely 
together  for  the  past  2  weeks  to  recon- 
cile the  differences  between  the  bills  and 
came  up  with  a  proposed  substitute 
wliich  we  feel  represents  a  consensus 
between  the  two  committees.  This  sub- 
stitute, which  was  introduced  as  HJl. 
8157,  has  been  made  in  order  as  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  885  and  will  be  considered  an 
original  bill  for  the  purpose  of  amend- 
ment. 


Mr.  Chairman,  I  will  not  at  this  time 
describe  in  detail  the  background  and 
need  for  this  legislation.  I  will  leave  this 
task  to  the  many  members  of  the  Padflc 
Northwest  delegation  who  have  strongly 
supported  this  legislative  effort  over  the 
past  3  years  and  who  are  much  more 
familiar  with  the  electrical  energy  prob- 
lems f  acmg  the  Pacific  Northwest  than  I. 
However,  I  will  say,  in  simimary,  that 
the  Pacific  Northwest  is  presently  fac- 
ing severe  power  planning  imcertaintles 
because  of  a  pending  legal  battle  among 
private  and  public  utilities,  direct-senr- 
ice  industrial  customers  and  the  States 
of  Washington.  Oregon,  Idaho,  and 
Montana  over  which  entities  are  to  be 
allocated  the  federally  produced  hydro- 
electricity  marketed  by  the  Federal  Bon- 
neville Power  Administration  and  that 
these  uncertainties  can  only  be  resolved 
through  enactment  of  Federal  legisla- 
tion. 

Mr.  Chairman,  the  proposed  substi- 
tute— like  the  two  versions  of  8.  885  re- 
ported by  our  committees — ^wlll  solve  the 
Pacific  Northwest's  pending  allocatlan 
problem  by  granting  BPA  the  authority 
to  expand  its  existing  supply  of  energy. 
This  new  authority  will  obviate  the  need 
for  BPA  to  divide  up  the  limited  supply 
of  Federal  power,  moot  the  need  for  a 
protracted  legal  battle,  and  will  allow 
BPA  to:  First,  meet  the  full  requirements 
of  the  publicly  owned  or  "preference" 
utilities  in  the  region;  second,  continue 
to  serve  its  direct-service  industrial  cus- 
tomers; third,  meet  the  net  load  growth 
requirements  of  the  reglwi's  investor- 
owned  utilities;  and,  fourth,  provide  low- 
cost  power  to  residential  and  small  farm 
customers  of  the  region's  investor-owned 
utilities.  In  carrying  out  this  authority, 
BPA  is  directed  to  first  utilize  resources 
saved  by  conservation  programs,  then 
renewable  resources,  and  finally,  conven- 
tional generating  resources. 

The  proposed  substitute  also  wHl  pro- 
mote conservation  in  the  region  since  It 
calls  for  the  implementation  of  a  region- 
wide  conservation  program  backed  by  a 
special  %IVa  billion  revolving  fund  ac- 
count to  be  used  for  conservation  and  re- 
news ble  resource  loans  and  grants.  Ih 
addition,  the  substitute  requires  the 
establishment  of  model  conservation 
standards  for  the  region  and  calls  for 
the  imposition  of  surcharges  on  power 
sold  by  BPA  to  those  areas  and  custom- 
ers who  do  not  implement  comparable 
standards. 

Finally,  to  Insure  that  utilities  have  an 
incentive  to  undertake  tadependent  con- 
servation programs,  the  proposed  substi- 
tute contains  provisions  requiring  BPA 
to  grant  credits  to  conserving  utilitiei 
and  their  customers  equal  In  dollar 
amount  to  the  full  cost  savings  that  re- 
sult from  BPA  not  having  to  acquire 
additional  resources. 

Mr.  CSiairman.  the  substitute  we  are 
recommending  also  provides  a  mecha- 
nism to  solve  the  energy  planning  prob- 
lems of  the  Pacific  Northwest  by  provid- 
ing for  an  eight-member  State-ap- 
poUited  "regional  council"  similar  to  that 
which  is  contained  in  the  Interior  and 
powerplants.  It  does  not  create  BPA  as 
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B.  88S.  Tbia  eooncU  win  prepare  and 
periodically  update  a  regional  energy 
p]^ii  after  eztenalve  public  consultation. 
Input  and  hearings.  TUts  plan  will  con- 
tain the  priorities  and  strategy  necessary 
to  overcome  the  energy  problems  facing 
the  Pacific  Northwest  and  wiU  guide  the 
actions  of  the  Bonneville  Power  Admlnls- 
tration. 

Mr.  Chairman,  S.  885  and  the  proposed 
substitute  our  committees  are  recom- 
mending are  certainly  not  without  con- 
troversy. However,  I  believe  that  this 
legislatlao  offers  the  only  real  solution 
to  the  Pacific  Northwest's  electrical 
energy  problems,  and  consequently,  I 
would  hope  that  my  colleagues  could 
support  it. 

D  1300 

Mr.  XTUiMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  will  be  delighted  to 
yield  to  my  colleague  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  conmend  the  distinguished  gentle- 
man from  Texas  (Mr.  Kazeh).  He  has 
spent  unending  hours,  days,  and  weeks 
on  this  bill  and  has  done  it  diligently. 

I  also  want  to  commend  the  gentle- 
man from  Mlrhlgan  (Mr.  DiMGKLL)  and 
the  gentleman  from  Washington  (Mr. 
Swnrr)  from  the  Conmilttee  on  Inter- 
state and  Foreign  Commerce.  Ttiis  has 
been  a  two-committee  operation,  very 
tedious  and  very  difficult. 

I  want  to  commend  the  statement  of 
the  gentleman  in  the  well,  Mr.  Kazen. 

Mr.  Chairman,  for  reasons  which  mem- 
bers of  the  Pacific  Northwest's  delega- 
tion have  outlined  on  numerous  occa- 
sions during  committee  deliberations  on 
S.  885,  enactment  of  this  legislation  is 
of  paramount  importance  to  our  region. 
Passage  of  this  bill  would  clear  the  way 
for  an  open,  deliberate,  and  coordinated 
approach  to  planning  a  secure  energy 
future  for  our  States.  Absent  such  a  re- 
gional solution,  the  Northwest  is  certain 
to  confront  severe  energy  shortages,  pro- 
Imged  litigation,  and  economic  chaos. 

Moreover,  it  Is  crucial  that  the  House 
act  expeditiously  on  this  bill,  for  the  pri- 
mary problem  which  it  Is  meant  to  ob- 
viate— ^the  administrative  reallocation  of 
Bonneville's  low-cost  hydropower— will 
commence  next  year  when  its  contracts 
with  its  utility  and  industrial  customers 
begin  to  expire.  Without  the  grant  of 
resource  purchase  authority  which  S. 
885  would  confer  upon  Bonneville,  it 
win  be  powerless  to  sign  the  new  con- 
tracts necessary  to  the  coordinated  plan- 
ning and  efficient  use  of  regional  energy 
resources;  the  Insutng  legal  battles  over 
rights  to  Federal-system  power  would 
make  a  legislative  solution  Impossible. 
Congressional  passage  this  year  Is,  there- 
fore, imperative. 

I  represent  a  State,  Me.  Chairman, 
Which  prides  itself  on  Its  progressive  and 
innovative  energy  tradition.  Oregonians 
have  taken  the  national  lead  In  explor- 
ing the  potential  of  solar,  geothermal 
wind,  and  hydroelectric  energy;  in  max- 
imizing the  role  of  Individual  and  smaU- 
scale  efforts  to  evolve  energy  applica- 
tions appropriate  for  agriculture  and 
Industry;  and  In  attempting  to  make 


energy  development  consistent  with  the 
preservation  and  enhancement  of  our 
valuable  natural  resources.  It  is  an  out- 
look which  I  share  and  which  I  have  ad- 
vocated in  my  leglBlative  efforts  in  Con- 
gress. 

The  legislaticxi  now  before  this  body  is 
a  major  step  toward  these  goals. 

It  would  establi^  perhaps  the  strong- 
est conservation  and  renewable  resource 
provisions  ever  initiated  by  Congress, 
making  the  acquisition  of  nonthermal  re- 
sources its  top  priority  and  setting  up  a 
regionally-financed  multibillion  dollar 
fund  and  an  array  of  utility-based  incen- 
tives to  encourage  their  development. 

It  would  create  a  representative  public 
planning  process  enabling  the  Northwest 
to  chart  Its  energy  future  on  a  long-range 
basis,  insuring  that  all  interests  are 
thoroughly  considered  and  that  our  re- 
gion's resources  are  utilized  efficiently. 

It  would  provide  for  a  comprehensive 
program  to  protect  the  quality  of  the  Co- 
lumbia River  system's  fisheries  and  wild- 
life, and  permits  the  use  of  Bonneville's 
revenues  and  bonding  authority  to  put 
this  plan  into  effect. 

And.  importantly,  S.  885  would  provide 
much-needed  rate  relief  for  the  residen- 
tial and  small  farm  customers  of  private 
utilities.  These  ratepayers,  now  dispro- 
portionately burdened  by  the  enormous 
costs  Incurred  in  adding  new  generating 
capability  over  the  past  decade,  would  be 
able  to  share  equally  with  public  utility 
customers  in  the  benefits  of  the  North- 
west's low-cost  Federal  system  power. 

The  need  for  this  bill  is  real  and  imme- 
diate. Although  I  Intend  to  rise  in  sup- 
port for  an  amendment  which  my  col- 
league from  Oregon.  Les  AuCoin,  will 
offer  on  the  issue  of  nuclear  waste.  I  re- 
main absolutely  firm  in  my  commitment 
to  this  solution  to  the  pressing  energy 
problems  facing  Oregon  and  the  Pacific 
Northwest.  I  urge  the  House  to  approve 
this  vitally  necessary  legislation. 

Mr.  Chairman,  at  this  point  in  the 
Record  I  would  like  to  insert  additional 
remarks  pertaining  to  the  tax  and  other 
financial  aspects  of  this  bill. 

Every  Northwest  member  is  well  aware 
of  how  poorly  understood  this  bill  re- 
mains even  among  some  of  the  citizens 
of  the  Northwest  itself.  For  this  reason, 
we  are  particularly  fortunate  to  have 
had  among  our  colleagues  Mr.  Swift  of 
Washington,  who  has  performed  su- 
perbly under  difficult  conditions  to  re- 
write this  bill  so  that  the  bill  does  its 
job  without  creating  risks  of  harm  to 
the  Northwest  or  to  any  other  region. 
And  we  are  indebted,  as  a  region,  for  the 
constant  hard  work  and  attention  that 
this  bill  has  recdved  from  so  many 
Members  from  other  regions,  who  had 
made  a  determined  effort  to  understand 
it  tmd  to  improve  it. 

In  particular,  I  want  to  thank  Mr. 
DiNGELL,  Mr.  Bromtn  of  Ohio;  and  Mr. 
Sharp  of  the  Committee  on  Interstate 
and  Foreign  Commerce;  Mr.  Udall,  Mr. 
Clausen.  Mr.  Kazek.  and  Mr.  Lujan  of 
the  Committee  on  Interior  and  Insular 
Affairs;  and  Mr.  Bolling  and  the  other 
members  of  the  Committee  on  Rules,  as 
well  as  the  leader^ip  on  both  sides  of 
the  aisles  and  the  many  members  of  the 


two  committees  that  favorably  reported 
this  bill  by  such  overwhelming  margins. 

We  are  proud  that  the  bill  has  been 
worked  out  in  a  manner  that  will  bring 
hundreds  of  millions  of  dollars  of  needed 
rate  relief  to  the  people  of  Oregon  and 
other  Northwest  States.  We  are  even 
more  pleased  that  this  feat  can  be  ac- 
complished without  any  financial  or 
other  harm  to  other  regions,  and  with  the 
agreement  of  all  classes  of  customers  of 
the  Bonneville  Power  Administration. 

Our  major  disappointment  is  that  this 
bill — which  is  basically  simple  in  con- 
cept, but  which  has  ao  many  necessary 
details — has  been  so  badly  nisunder- 
stood,  misinterpreted  and  misrepre- 
sented. 

Mr.  Swift  and  others  will  describe 
the  conservation  and  power  supply 
features  of  the  bill.  But  it  seems  appro- 
priate for  me  to  say  a  few  words  about 
the  financial  aspects  of  the  bill  that  deal 
with  taxes,  borrowing,  and  interest  rates. 
These  are  some  of  the  areas  where  con- 
fusion still  seems  to  exist,  whether  by 
accident  or  by  design.  The  members  and 
staff  of  the  Committee  on  Ways  and 
Means  have  worked  closely  with  both 
the  Commerce  Committee  and  the  Inte- 
rior Committee  on  the  financial  provi- 
sions of  the  bill.  There  Is  nothing  in 
these  provisions  as  a  precedent  for  other 
legislation. 

1.      NO      FEOERAI.      GUARANTOR,      STTBSIOXES      01 
BAILOm'S 

BPA  Is  a  self-financed  agency  under 
the  terms  of  the  Federal  Columbia  River 
Transmission  System  Act  of  1974.  This 
means  that  BPA  receives  no  appropria- 
tions. It  is  required  t^  law  to  cover  its 
full  costs  through  its  own  revenues 
derived  from  the  sale  of  power  and  other 
services.  These  costs  that  must  be  cov- 
ered include  the  amortization  of  the 
Federal  investment  in  our  region's  hy- 
droelectric facilities,  and  the  repayment. 
with  interest,  of  all  BPA  borrowing  from 
the  Treasury. 

The  United  States  of  America  does 
not  stand  behind  BPA's  obligations.  No 
holder  of  any  bond  secured  by  an  obli- 
gation of  BPA  has  any  recourse  against 
the  United  States  of  America,  the  Treas- 
ury or  the  taxpayer.  BPA  alone  must 
meet  these  obligations,  and  BPA's  rates 
cannot  be  approved  by  FERC  unless  they 
are  sufficient  to  meet  these  obligations. 
These  requirements,  and  the  lack  of  any 
Federal  guarantees,  are  made  explicit 
in  sections  6(j)  and  7(a)  of  S.  885.  even 
though  they  are  also  explicit  in  the  Fed- 
eral Columbia  River  Transmission 
System  Act. 

To  the  extent  that  the  ratepayers  of 
the  Northwest  will  receive  financing 
benefits  under  this  bill,  they  will  do  so 
only  because  the  bill  permits  the  region 
itself  to  create  an  effective  financing 
arrangement  at  regional  risk  and  ex- 
pense. The  pool  of  regional  ratepayers 
who  provide  this  security  will  still  be 
smaller  than  the  number  of  ratepayers 
served  by  single,  large  utilities  or  groups 
of  utilities  in  other  parts  of  the  country. 

This  bill  does  not  authorize  BPA  to 
become  another  TVA.  It  does  not  grant 
BPA  the  authority  to  own  or  to  build 
powerplants.  It  does  not  create  BPA  as 
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the  monopoly  supplier  of  power  at  the 
wholesale  level  for  an  entire  region.  The 
only  bill  that  would  have  done  this — 
the  Columbia  Valley  Authority  bill— has 
been  dead  for  more  than  30  years.  No  one 
seeks  to  revive  It  now,  because  the 
Northwest  has  since  developed  a  highly 
pluralistic,  although  electrically  inte- 
grated, regional  power  supply  system, 
with  more  than  120  utilities,  BPA  and 
the  unique  direct-service  industries. 

a.    BORKOWINC    AtTTHORrrT 

BPA  Is  not  permitted  to  sell  its  bonds 
in  the  open  market.  If  it  could,  it  might 
be  able  to  obtain  more  favorable  Interest 
rates.  But  by  law,  BPA  may  borrow  only 
by  selling  its  bonds  to  the  Treasury. 
Treasury  In  turn  sells  bonds  to  raise  the 
needed  funds,  and  charges  BPA  an  in- 
terest rate  equal  to  Treasury's  own  in- 
terest rate  plus  a  markup  to  cover 
Treasury's  costs.  In  effect.  Treasury 
earns  a  "profit"  on  all  BPA  borrowings. 

Under  present  law  BPA  may  only  bor- 
row for  the  purpose  of  constructing 
transmission  lines.  Under  this  bill,  these 
purposes  remain  limited.  The  only  addi- 
tional purposes  for  which  BPA  will  now 
be  able  to  borrow  are:  First,  to  finance 
conservation  and  direct-appUcatlon  re- 
newable resources;  second,  to  carry  out 
its  new  fish  and  wildUfe  duties;  and 
third,  to  purchase  power  from  very  small 
generating  facilities,  which,  because  of 
the  small  (50  megawatt)  size  limit,  ex- 
cludes conventional  coal  or  nuclear 
plants. 

The  limitation  on  BPA's  borrowing 
authority  for  power  purchased  under 
this  act  from  a  generating  facility  was 
added  in  order  to  satisfy  a  concern  of 
the  Treasury  Department.  Treasury  said 
that  if  BPA  could  borrow  for  power  pur- 
chases imder  this  act.  an  implication  of 
some  sort  of  Federal  guarantee  or  Fed- 
eral financial  support  might  result.  In 
my  opinion,  this  concern  was  not  well 
founded— BPA  ratepayers  are  still  ob- 
ligated to  repay  all  BPA  borrowing,  so 
borrowing  is  reaUy  just  another  cost  of 
BPA  as  a  self-financed  agency.  But  the 
provision  was  nonetheless  amended  to 
provide  the  limitation  sought,  with  the 
exception  that  borrowing  for  conserva- 
tion and  very  small  resources  is  still 
permitted.  This  exception  is  necessary 
because,  as  a  practical  matter,  there  are 
resources  that  must  be  financed  through 
direct  borrowing  and  because  BPA  has 
no  ability  to  borrow  except  by  selling 
bonds  to  the  Treasury. 

The  bill  also  increases  BPA's  borrow- 
ing limit,  but  $1.25  billion  of  this  amount 
the  enUre  amount  of  the  increase.  Is  to 
be  earmarked  for  a  special  revolving  ac- 
count within  the  BPA  fund  to  finance 
conservation  and  certain  renewable  re- 
^°J""ces.  This  is  not  an  increase  in  appro- 
priated funds,  since  BPA  receives  no  ap- 
propriated funds.  It  is  simply  a  means  for 
we  ratepayers  of  the  Northwest,  at  their 
own  expense,  to  create  the  financing  ar- 
rangement they  need  to  give  full  effect 
W)  the  provisions  of  this  bill  that  require 
«PA  and  the  region  to  rely  first  upon 
cost-effective  conservation  and  renewable 
resources  in  meeting  the  region's  future 
power  needs.  Without  this  account,  that 
Pnonty  might  be  impossible  to  carry  out 


Until  the  new  account  becomes  effective, 
starting  with  the  next  fiscal  year.  BPA 
will  have  to  continue  financing  conserva- 
tion and  related  efforts  out  of  Its  limited 
existing  borrowing  authority. 
3.  nrrxsEST  rats 

As  explained  above,  the  Treasury  De- 
partment and  not  the  bond  market  deter- 
mines BPA's  interest  rate,  since  BPA  is 
not  permitted  to  sell  its  bonds  on  the 
open  market.  The  Federal  Columbia 
River  Transmission  System  Act  In- 
structed Treasury  to  set  BPA's  rate  at  a 
level  that  covered  Treasury's  own  costs 
and  that  was  equal  to  the  rate  for  "simi- 
lar bonds."  To  BPA  and  some  Members 
of  Congress,  the  phrase  "similar  bonds" 
meant  bonds  issued  by  Government  cor- 
porations. Treasury  Interpreted  the 
phrase,  and  continues  to  interpret  It,  as 
meaning  triple-A  rate  private  utility 
bonds. 

The  House  has  before  it  an  amend- 
ment, rejected  in  committee,  to  restore 
the  Treasury  interpretation.  "This  amend- 
ment should  be  rejected.  First,  it  pro- 
duces a  higher  rate  than  that  paid  by  any 
other  self -financed  agency  that  borrows 
from  the  Treasury.  Other  agencies,  such 
as  TVA  and  the  REA,  pay  the  lower  Fed- 
eral financing  bank  (FFB)  rate.  The 
other  power  marketing  agencies,  such  as 
the  Western  Area  Power  Administration 
(WAPA) ,  pay  an  even  lower  rate  by  rely- 
ing on  appropriated  funds.  Second,  the 
triple-A  private  utility  rate  bears  no  re- 
lationship to  the  rate  that  BPA  could  en- 
joy If  BPA  were  permitted  to  sell  its 
bonds  in  the  open  market.  The  BPA  rate 
would  be  close  to  the  rate  «ijoyed  by 
TVA,  if  not  actually  equal  to  it.  Third, 
there  are  simply  so  few  triple-A  rate  pri- 
vate utility  bonds  in  existence  that  the 
present  Treasury  praictice  Is  basically 
arbitrary  and  imfalr. 

The  Senate  bill  permitted  BPA  to  bor- 
row at  the  FFB  rate.  This  would  still 
return  a  profit  to  the  Treasury,  and  yet 
still  save  the  ratepayers  of  the  North- 
W2st  millions  of  dollars  each  year  over 
Treasury's  present  practice.  But  the  pres- 
ent House  version  of  the  bill  does  not 
specify  the  FFB  rate.  It  simply  insures 
that  the  words  "similar  bonds"  will  now 
mean  bonds  issued  by  Government  cor- 
porations. In  my  opinion,  this  Interest 
rate  is  still  too  high — the  lower  FFB  rate 
would  be  more  proper.  But  this  is  a  small 
price  for  the  Northwest  to  pay  in  order 
to  pass  this  legislation  and  avert  a  re- 
gional economic  crisis. 

Under  no  circumstances,  however,  can 
the  triple-A  utility  rate  be  justified.  I 
urge  all  Members  to  reject  the  amend- 
ment on  this  point.  Once  the  facts  are 
understood,  the  effect  of  the  amendment 
would  simply  be  a  spiteful  one. 

4.    INTEREST   RATE   PENALTT 

The  bill  now  contains  a  provision  per- 
mitting Treasury,  under  certain  circum- 
stances, to  charge  BPA  a  1 -percent  Inter- 
est rate  penalty  if  BPA's  repayment  of 
its  obligations  to  Treasury  are  delayed 
and  BPA  had  the  means  available  of 
making  repayment  on  a  timely  basis. 
There  Is  before  the  House  an  amend- 
ment, which  should  be  rejected,  raising 
this  penalty  to  2.5  percent  and  reouiring 
that  Treasury  Ignore  the  reasons  for  the 
late  payment. 


At  present,  BPA  Is  ahead  of  Its  total 
repayment  obligations.  But  BPA  has  no 
ability  to  insure  that  Its  repayments  will 
be  on  time  in  any  particular  year.  BPA's 
revenues  primarily  come  from  sales  of 
hydroelectric  power.  BPA's  total  reve- 
nues, therefore,  fluctuate  significantly 
from  year  to  year,  since  power  sales  fluc- 
tuate depending  on  fluctuating  stream- 
flow  conditions.  BPA  must  base  its  rates 
on  average  water  conditions  to  avoid  an 
overcollectlon  or  an  undercollectlon. 
And  BPA  must  repay  to  Treasury  all  the 
money  that  remains  each  year  after 
BPA's  current  costs  are  recovered.  This 
means  that  BPA  roughly  half  the  time 
will  pay  Treasury  more  money,  earUer. 
than  repayment  criteria  require;  In  other 
years.  BPA  cannot  help  paying  less.  On 
average,  however,  BPA  will  pay  Just  the 
right  amoimt,  since  Its  rates  are  set  to 
recover  the  right  amount  under  average 
water  conditions. 

At  present,  FERC  does  not  permit  BPA 
to  include  in  Its  rates  any  "allowance  for 
contingencies,"  even  in  order  to  Insure 
timely  repayment  to  the  Treasury.  And 
Treasury  does  charge  BPA  added  interest 
as  a  penalty  for  any  late  payment.  Ihus 
it  would  be  totally  unfair  to  adopt  an 
amendment  that  penalizes  BPA  and  Its 
customers  for  conditions  over  which  they 
have  no  control,  and  which  fails  to 
recognize  that  BPA  is  likely  to  make  an 
early,  advance  repayment  just  as  fre- 
quently as  it  makes  a  late  pajmnent. 

The  2.5-percent  interest  rate  penalty 
suggested  by  the  amendment  is  purely 
punitive.  It  bears  no  relationship  what- 
ever to  the  interest  rate  penalty  that 
would  be  imposed  by  the  market  for  any 
delayed  repayment.  If  BPA  could  sell 
its  bonds  in  the  market.  By  contrast,  the 
interest  rate  penalty  provisions  In  HJl. 
8157  do  attempt  to  duplicate  what  the 
open  market  would  do  under  those  cir- 
cumstances. 

It  Is  a  quite  major  concession  for  the 
Northwest  to  consent  to  an  interest  rate 
penalty  at  all.  given  the  special  circum- 
stances that  limit  BPA's  ability  to  con- 
trol its  annual  payments  to  the  Treas- 
ury. To  impose  a  mechanical,  punitive 
and  purely  arbitrary  penalty  on  top  of 
the  one  provided  in  H.R.  8157  would  be 
a  form  of  unfairness  that  no  Member 
could  ever  accept  for  his  or  her  own  re- 
gion, and  one  that  cannot  be  accepted 
for  the  Pacific  Northwest. 

S.  TAZ-KXZICFT  ITNANCXNO 

The  provisions  relating  to  "tax  ex- 
empt" financing  by  public  bodies  are  par- 
ticularly Important  to  my  committee. 
Staff  of  my  committee  and  the  Joint 
Committee  on  Taxation  and  I  have  as- 
sisted ii;  and  monitored  the  development 
of  the  provisions  of  section  9(f). 

This  bill  preserves,  but  does  not  ex- 
tend, the  tax-exempt  financing  privi- 
leges of  State  and  local  governments  in 
the  Northwest,  including  those  of  public- 
owned  utilities.  This  provision  happens 
to  be  essential  to  the  working  of  the  bill. 
It  is  expected  that  the  total  amount  of 
tax-exempt  bonds  Issued  by  Northwest 
entities  under  this  leglslaticm  will  actu- 
ally be  less  than  the  amount  that  would 
occur  without  the  bill.  The  reason  for 
this  is  not  only  that  the  total  costs  of  a 
less   efficient,   les6   Integrated   regional 
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power  system  woald  be  higher  than  the 
total  costs  of  an  efBdent  and  well  inte- 
cn^ed  system.  The  reascm  is  also  that 
this  biU  will  spare  the  region  a  bitter  and 
protracted  pubUc-private  power  war. 
during  which  literally  hundreds  of  mil- 
lions (if  not  billions)  of  dollars  of  tax- 
exempt  bonds  would  be  issued  to  finance 
the  coDdemnatton  of  private  utility  sys- 
tems. This  wcnild  Increase  the  costs  of 
the  distribution  system  for  Northwest 
ratepayen,  as  wdl  as  Increasing  total 
tax-exempt  bond  financing. 

While  some  public  takeovers  of  private 
power  distribution  systems  will  still  oc- 
cur In  the  Northwest  in  coming  years, 
particularly  because  new  ptdilic  power 
systems  will  enjoy  greater  benefits  with 
the  bill  than  without  it.  the  extent  of 
such  takeovers  Is  likely  to  be  m(ae  limi- 
ted than  without  the  bill  for  a  simple 
reason:  The  ratepayen  of  lOU's  will  be 
able  to  enjoy  the  cost  advantages  of  BPA 
power  without  having  to  incur  the  cost 
disadvantages  of  condemning  and  pay- 
ing for  private  power  distribution  facili- 
ties. 

The  public  and  private  utilities  served 
by  BPA  will  omtinue  to  have  load  growth 
after  the  effective  date  of  this  act.  The 
provisions  of  the  bill,  particularly  sec- 
tion 5(e).  place  upon  each  utility  the 
fundamental  reqixKisibility  of  providing 
for  its  own  load  growth.  The  means 
available  to  each  utility  will  be  inde- 
pendent conservation  and  resource  ef- 
forts, encouraged  by  section  6(h),  and 
the  development  of  resources,  including 
conservation,  for  sale  to  BPA. 

Only  if  each  utility  in  the  region  pro- 
vides to  BPA  enough  resources  to  meet 
its  net  donand  on  BPA  will  BPA  have 
sufllcient  power.  If  BPA  has  InsufBcient 
power,  sectim  5(e)  in  effect  allocates  the 
available  power  BPA  has  purchased  by 
requiring  that  it  be  returned  to  those 
who  have  sold  it  to  the  agency.  Thus  all 
load  growth  from  the  effective  date  of 
the  act  of  the  publicly-owned  utilities, 
as  well  as  any  power  needed  to  meet  cur- 
rent deficits  and  bring  BPA  into  load/re- 
source balance,  must  be  met  by  new  re- 
sources, including  conservation.  It  is 
these  resources  that  may  continue  to  be 
financed  with  tax-exempt  financing. 
(The  supply  and  rate  protections  af- 
forded ineference  custtsners  of  BPA 
have  no  bearing  on  tliis  point.) 

Mr.  KAZEN.  Let  me  publicly  thank 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN)  for  the  tremendous  support  that  he 
has  given  my  committee  and  the  advice 
and  the  consultations  that  he  has  given 
us.  They  have  been  very,  very  helpful  and 
I  am  hoping  that  today  is  the  day  that 
the  gentleman  and  all  of  the  Northwest 
ddegatlon  in  the  Congress  have  been 
waiting  for,  and  hopeful  it  will  be  a  suc- 
cessful day. 

Mr.  UUjMAN.  I  thank  the  gentleman. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  the  bill 
reported  by  the  Diterior  Committee 
and  I  win  strongly  support  the 
substitute  bill  which  we  have  worked  out 
with  the  Interstate  and  Foreign  Ctom- 
merce  Committee.  My  renuu-ks  apply  to 
both  bills. 


It  is  important  to  remember  that  the 
bill  addresses  a  regional  problem  that 
affects  only  the  Stattes  of  Washington, 
Oregon,  and  the  western  portions  of 
Idaho  and  Montana,  with  very  small 
peripheral  effects  on  two  or  three  other 
States  that  buy  surplus  power  from  the 
Northwest. 

The  job  of  both  committees  to  whom 
the  bill  was  referred  was  to  bring  out  a 
bill  that  provides  a  regional  answer  to 
this  regional  problem,  and  to  make  cer- 
tain that  none  of  the  other  States  will 
have  to  pay,  in  any  way,  for  that  regional 
solution. 

We  have  done  that.  The  bill  before  us — 
and  the  substitute  which  will  be  offered 
and  which  I  will  support — applies  only 
to  the  Northwest.  It  provides  a  mecha- 
nism to  resolve  a  critical  power  problem 
at  no  cost  to  the  Treasury. 

It  establishes  no  precedents  for  any 
other  State. 

It  fully  protects  and  reafilnns  all  of  the 
rights  of  the  States  in  the  management 
of  their  own  resources. 

It  permits  the  orderly  development  of 
new  energy  sources  in  the  Northwest, 
with  heavy  priority  on  conservation  as 
the  first  major  resource  to  be  used. 

It  provides  for  the  rebuilding  of  the 
salmon  and  steelhead  runs  that  have 
been  damaged  by  hydro  development  on 
the  Columbia  River,  with  the  cost  to  be 
paid  by  the  ratepayers  in  the  Northwest, 
not  by  U.S.  taxpayere. 

While  creating  a  mechanism  for  the 
acquisition  and  allocation  of  power  by 
Bonneville  Power  Ackninistration  within 
the  region,  the  bill  carefully  limits  the 
authority  of  the  BPA  administrator.  It 
does  not  create  anything  resembling  an 
"energy  czar." 

We  retained  the  restrictions  in  current 
law  which  prohibit  BPA  from  building  or 
owning  power  generating  plants.  BPA 
can  contract  for  power  from  powerplants 
built  by  others;  it  can  buy  power  from 
whatever  sources  It  can  find;  it  can 
transmit  that  power  to  where  it  is  needed 
in  the  region,  and  it  can  sell  that  power 
to  customers  throughout  the  Northwest; 
but  it  cannot  get  into  the  business  of  gen- 
erating its  own  power  in  competition 
with  public  and  private  utilities. 

The  bill  fully  protects  the  preference 
clause  of  the  Bonneville  Project  Act  of 
1937,  thus  assuring  the  publicly  owned 
utilities  and  other  preference  customers 
their  fuU  share  of  power. 

It  requires  BPA  to  pay  all  of  its  bills 
from  its  revenues,  ae  in  the  past.  And 
that  includes  BPA's  obligation  to  amor- 
tize on  a  timely  basis  the  Federal  in- 
vestments in  hydropower  dams  in  the 
Northwest. 

Every  single  thing  that  Bormeville  is 
authorized  to  do  in  this  act  must  be  paid 
for  by  the  power  consumers  of  the  North- 
west, and  by  nobody  else. 

That,  in  a  nutshell  Is  the  nature  of  this 
bill. 

The  need  for  such  a  bill  has  been  made 
clear  by  the  very  able  Member  who  has 
already  spoken.  It  is  clear  that  a  biU  is 
necessary  if  we  are  to  avoid  a  chaotic 
situation  in  the  Northwest.  In  our  hear- 
ings in  Portland  4  years  ago,  Gov.  Dixie 
Lee  Ray  predicted  a  'civil  war"  between 


the  Northwest  States  ovtr  the  allocations 
of  the  federally  produced  power.  This 
bill  provides  a  mechanism  for  making 
those  allocations  in  an  orderly  fashion 
according  to  priorities  which  place  the 
preference  customers  at  the  head  of  the 
line. 

Mr.  Chairman,  I  will  add  only  that 
this  bill  has  followed  ft  long  and  tor- 
turous path  to  get  to  this  floor  todsy. 
Because  it  affects  so  mapy  widely-diw- 
gent  interests  in  the  Northwest,  it  was 
necessary  to  achieve  some  sort  of  coa- 
sensus  among  those  interests,  including 
the  four  States  involved. 

Six  or  seven  years  ago  such  a  con- 
sensus would  have  been  unthinkable. 
Each  of  the  interest  groups  involved — 
public  utilities,  private  utilities,  direct 
service  industries,  fisbennen,  Indian 
tribes,  and  various  State  and  municipsl 
govermnents — each  of  these  interests  was 
prepared  to  defend  its  own  turf. 

But  the  nature  of  the  emergency  that 
looms  ahead,  as  the  industrial  power 
contracts  begin  to  expire  and  the  full 
impact  of  the  power  shortage  hits  the 
Northwest,  has  forced  these  divergent 
interests  to  cooperate  and  work  together 
in  a  spirit  of  give  and  take.  The  result 
has  been  a  consensus  among  these  in- 
terests as  to  what  is  needed  and  how  it 
will  work.  The  bill  reflects  that  consen- 
sus. As  with  any  broad  agreement 
reached  between  many  o<Mnpeting  inter- 
ests, there  are  a  few  companies  and  in- 
dividuals who  disagree  with  the  outcome. 
But  the  remarkable  thing  is  that  the  vast 
majority  of  the  people  most  directly  af- 
fected agree  with  and  support  the  bill  of 
the  14  Members  of  the  congressional  del- 
egations from  those  States,  2  oppose  any 
bill,  2  support  with  amendments  and  10 
support  this  bill. 

One  of  the  touchiest  problems  involved 
in  the  bill  is  the  problem  of  flsh  en- 
hancement. How  do  we  choose  between 
using  a  given  flow  of  water  to  produce 
badly-needed  power  and  using  the  same 
flow  to  maintain  adequate  stream  flow 
for  flsh  runs.  That  question  was  a  wedge 
dividing,  on  the  one  hand,  the  public  and 
private  power  companies  and  their  cus- 
tomers, and  on  the  other  hand  the  com- 
mercial and  sport  flshermen,  the  Indian 
tribes  and  environmental  groups. 

It  would  have  taken  the  wisdom  of  Sol- 
omon for  our  committee  to  have  worked 
out  an  answer  that  would  be  satisfactory 
to  all.  During  our  conunittee  delibera- 
tions, I  took  personal  responsibility  to 
Insure  that  the  provisions  in  the  bill  for 
the  protection,  mitigation  and  enhance- 
ment of  flsh  and  wildlife  were  both  effec- 
tive and  balanced.  I  was  aided  in  ttiis 
effort  by  an  ad  hoc  committee  of  repre- 
sentatives from  each  of  the  affected 
groups  in  the  Northwest.  After  weeks  of 
discussion  and  negotiation  this  commit- 
tee arrived  at  proposed  language  that 
was  acceptable  to  nearly  every  power  in- 
terest and  nearly  every  fish  and  wildlife 
interest  group  in  the  region.  It  was  very 
gratifying  to  me  to  be  able  to  offer  that 
language  as  amendments  In  committee 
markup  and  to  have  the  committee  adopt 
those  amendments  without  opposition. 

I  am  even  further  gratified  to  see  that 
same  language,  with  only  a  few  modiflca- 
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tions  Incorporated  into  HJt.  8157,  which 
is  a  reconciliation  between  the  Commerce 
and  Interior  reported  bills.  It  is  fortunate 
that  the  similarity  of  the  provisions  of 
HJl.  8157  wiU  allow  the  explanations  in 
the  report  of  the  Interior  Committee 
(H.  Kept.  No.  9e-976,  part  n)  to  be  used 
to  interpret  and  guide  the  implementa- 
tion of  these  important  provisions. 

The  changes  incorporated  into  the  rec- 
onciled bill  generally  represent  improve- 
ments. These  changes  will,  for  Instance, 
be  likely  to  reduce  the  amount  of  litiga- 
tion siu-rounding  the  flsh  and  wildlife 
program. 

Another  important  change  raises  the 
level  at  which  the  Administrator  must 
show  speciflc  capital  facilities  as  separate 
line  items  in  his  budgets  submitted  to 
Congress  to  capital  facilities  having  a 
life  of  greater  than  15  years  and  an  esti- 
mated cost  of  at  least  $1,000,000.  This 
will  reduce  the  complexity  of  the  Ad- 
ministrator's budget  submittals.  It  has 
been  mistakenly  assumed  by  some  that 
this  change  might  influence  electric 
power  rates  in  the  region.  The  Adminis- 
trator must  (under  this  language  as  well 
as  the  Interior  version)  to  the  extent 
practicable  use  bonding  authority  under 
section  13  of  the  Federal  Columbia  River 
Transmission  System  Act  to  insure  that 
costs  of  such  facilities  are  collected  from 
ratepayers  over  the  life  of  such  facilities. 

The  issuance  of  bonds  for  such  facil- 
ities is  consistent  Iwth  with  the  Admin- 
istrator's existing  directive  to  set  rates 
as  low  as  possible  consisent  with  sound 
business  principles  and  with  the  intent 
of  subsection  4(h)  of  this  act  to  protect, 
mitigate  and  enhance  flsh  and  wildUfe 
while  assuring  an  adequate,  efflcient, 
economical  and  reliable  power  supply. 

The  concept  that  protection,  mitiga- 
tion and  enhancement  of  flsh  and  wild- 
life while  assuring  an  adequate,  efttcient, 
economical  and  reliable  power  supply  is 
the  most  basic  principle  in  developing 
the  program.  It  is  particularly  impor- 
tant that  this  concept  be  recognized 
whenever  a  program  is  developed  that 
is  likely  to  be  implemented  before  a 
plan  is  developed  or  amended.  Impor- 
tant elements  of  achieving  this  balance 
are  the  principles  for  the  council  to  con- 
sider in  paragraph  4(h)  (8)  and  the  di- 
rective to  the  Administrator  in  subpara- 
graph 4(h)  (10)  (A) .  These  concepts  are 
not  mutually  exclusive  as  they  might 
Initially  appear,  rather  they  are  com- 
plementary considerations  which  will 
insure  that  the  program  will  not  call  for 
duplication  of  measures  already  being 
implemented  to  protect,  mitigate  or  en- 
hance flsh  and  wildlife. 

Similarly,  if  in  the  development  of  the 
program  the  recommendations  make 
clear  that  a  certain  measure  should  be 
revised  or  replaced,  subparagraph  4(h) 
(10)  (A)  will  not  act  to  force  retention 
of  the  existing  measure.  Rather,  the 
runding  for  that  measure  should  to  the 
extent  possible  be  transferred  to  the 
more  effective  measure  recognized  by 
the  program. 

Water  management  agencies  and 
other  Federal  agencies  with  responsibU- 
ity  for  managing,  operating,  or  regulat- 
ing Federal  and  non-Federal  facilities 


which  might  affect  fish  and  wildlife  on 
the  Columbia  River  and  its  tributaries 
carry  out  their  responsibilities  pursuant 
to  other  laws.  To  maximize  the  protec- 
tion, mitigation  and  enhancement  of 
flsh  and  wildlife,  the  coimcU  will  need 
to  recognize  constraints  imposed  by 
other  laws  applicable  to  such  agencies 
when  determining  the  relative  effective- 
ness of  adopting  reconunendations.  The 
council,  therefore,  should  encourage  the 
participation  and  obtain  the  advice  of 
these  agencies  in  its  adoption  of  the 
plan  and  program. 

If  the  parties  most  directly  concerned, 
and  most  directly  affected  by  this  bill 
are  satisfled  with  those  provisions,  and 
if  those  provisions  affect  no  one  else  out- 
side the  Northwest,  I  see  no  reason  at  all 
for  this  body  to  change  the  terms  of  the 
agreement  that  represents  such  a  broad 
concensus.  For  that  reason,  I  will 
strongly  oppose  any  amendments  that 
would  erode  or  change  the  conditions 
that  have  been  agreed  upon  and  that 
are  incorporated  in  the  language  of  this 
bill. 

Mr.  Chairman,  I  remind  my  colleagues 
again  that  this  is  a  regional  solution  to 
a  regional  problem,  with  no  effect  or 
cost  whatsoever  to  the  U.S.  taxpayers. 
It  is  a  solution  that  the  vast  majority 
of  the  people  affected  have  asked  for, 
and  it  has  the  support  of  the  vast  ma- 
jority of  the  congressional  delegation  of 
the  States  affected. 

I  urge  your  support  for  the  bill,  and  I 
urge  you  to  join  us  in  opposing  the  many 
amendments  that  will  be  offered  here, 
just  as  they  were  offered  in  subcommittee 
and  in  full  committee.  Those  amend- 
ments received  a  full  hearing,  full  de- 
bate, careful  consideration  and  many, 
many  hours  of  committee  deliberation. 
They  were  found  wanting  in  subcom- 
mittee, they  were  found  wanting  in  full 
committee,  and  they  have  not  changed 
a  bit  since  then. 

This  is  a  bill  whose  time  has  come, 
and  we  should  pass  it.  Intact,  without 
further  delay. 

D  1310 

Mr.  CLAUSEN.  Mr.  Chairman,  wiU  the 
gentleman  yield  to  me? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  rise 
to  associate  myself  with  the  remarks  that 
have  been  made  by  the  gentleman  in  the 
well  and  to  commend  the  gentleman,  Mr. 
LuJAN,  and  the  chairman,  the  gentleman 
from  Texas  (Mr.  Kazen).  and  all  the 
members  of  the  committee  who  worked 
long  and  diligently  on  this  legislation. 

Mr.  Chairman,  I  rise  in  support  of  S. 
885,  the  so-called  Northwest  power  bill 
and  also  the  bill  that  will  be  offered  in 
the  form  of  a  substitute  as  amended  by 
the  text  of  H.R.  8157  which  represents 
the  combined  efforts  of  the  majority  and 
minority  members  of  lioth  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Interstate  and  Foreign 
Commerce  to  reconcile  differences  be- 
tween reported  versirais  of  the  bill. 

The  reconciled  bill  represents  a  legis- 
lative product  which  enjoys  an  extraor- 
dinary degree  of  support,  not  only  among 
a  broad  bipartisan  spectrum  of  Members 


(Messrs.  Stacgeks,  Udall,  Clauskk,  Dof- 
CELL,  Kazen,  Browh,  Foley,  and  Uumav) 
but  also  among  widely  varying  Interests 
in  the  region,  including  public  and  pri- 
vate utilities,  industry.  Indian  tribes, 
fish  and  wildlife  agencies,  consumers, 
and  local  government. 

This  consensus  has  resulted  from  the 
rec(«nition  by  the  region  that  its  unique 
problems  in  the  plaimlng  and  fulfillment 
of  electric  power  needs  for  the  future 
can  best  be  resolved  through  a  coordi- 
nated eff<xt. 

This  legislation,  which  will  come  hi  the 
form  of  a  reconciled  bill,  does  provide  a 
legislative  framework  which  we  believe 
was  needed  because  of  the  involvement 
of  the  Federal  Govermnent,  through  the 
Bonneville  Power  Administration,  in 
transmitting  and  selling  electrical  power 
in  the  region. 

Unfortunately,  the  once  abundant  and 
cheap  hydroelectrical  power  generated 
from  Federal  projects  in  the  Northwest 
no  longer  meets  the  demands  of  the  cus- 
tomers it  is  required  to  serve.  BPA  is 
therefore  forced  to  decide  how  that 
cheap  power  is  to  be  allocated.  That 
could  result  in  protracted  litigation  and 
chaos. 

This  legislation  will  avoid  that  result 
by  a  legislative  allocation  of  the  Federal 
power,  while  providing  an  orderly  process 
for  future  planning  which  retains  im- 
portant local  controls  and  the  opportu- 
nity to  participate. 

In  addition,  the  bill  achieves  an  agree- 
ment on  enviroiunental,  ccmservation 
and  renewable  resource  objectives  some 
of  which  would  not  have  been  possible 
without  the  bill. 

Key  features  of  the  compromise  bill 
include: 

First.  A  fair  method  for  allocating  the 
Federal  hydroelectric  power  available  in 
the  region: 

Second.  A  formula  for  equalizing  rates 
among  customers  utilizing  Federal  and 
non-Federal  power; 

Third.  Protection  of  "preference" 
users  of  power; 

Fourth.  Assiutmce  to  existing  direct 
service  industries  of  a  continued  supply 
of  power,  although  at  much  higher  rates; 

Fifth.  Emphasis  on  conservative  meas- 
tires  and  renewable  resources  as  priority 
methods  to  meet  future  needs; 

Sixth.  A  State  councU  consisting  of  two 
members  from  Washington,  Oregon, 
Idaho,  and  Montana  which  will  provide 
a  plan  for  meeting  the  region's  electrical 
power  needs; 

Seventh.  A  program  to  protect  the  flsh 
and  wildlife,  particularly  the  salmm  lo- 
cated on  the  Columbia  River  System; 
and 

Eighth.  Protections  for  water  rights  of 
State,  Federal,  Indians  and  other  enti- 
tles. 

In  summary,  I  support  this  legislation 
because  it  is  necessary  for  the  region, 
supported  by  the  majority  of  the  Inter- 
ests affected,  and  of  long  term  benefit  to 
the  Nation.  The  bill  provides  a  solution 
to  the  unique  power  problems  of  the 
Northwest  which  has  been  carefully 
worked  out  to  balance  and  coordinate 
competing  interests  in  a  fair  and  equi- 
table manner. 
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I  urge  my  colleagues  to  Join  me  in  sup- 
port of  this  bilL 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  support.  Hie  gentleman  was  very 
much  InvolTed  in  the  deliberations  and 
hearings  on  this  bill.  The  gentleman 
knows  what  is  in  the  bin  and  it  is  cer- 
tainly gratifying  that  the  gentleman  has 
been  such  an  interested  participant  in 
the  leglHlation. 

D  1320 
Ifr.  KAZEN.  ICr.  Chairman,  at  this 
time  I  want  to  yield  smne  time  to  a 
member  of  the  Northwest  delegation,  a 
member  <tf  my  subcommittee,  a  man  who 
has  been  very  diligent  in  attending  these 
hearings,  and  is  of  course  very  inter- 
ested amd  has  made  a  tremendous  con- 
tribution my  colleagiie  from  Oregon 
(Mr.  WsAvn).  I  yield  7  minutes  to  the 
gentleman  frwn  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  first  I 
would  rke  to  commend  the  subconmittee 
chairman.  Mr.  Kazht,  who  has  worked 
long  and  hard— as  has  been  said — on 
this  bill,  and  given  it  the  attenticm  that 
It  required.  We  have  held  27  hearings.  I 
believe,  on  this  bill  many  of  them  in  the 
Northwest,  at  which  time  the  public,  the 
petvle  of  the  Northwest,  again  and  again 
and  again  protested  this  bill. 

There  are  dvic  groups.  pe<H>les'  groups, 
such  as  the  League  of  Women  Voters; 
such  as  the  Oregm  Orange,  who  came 
in  and  said  that  this  bill  will  be  the  worst 
bill  possible  for  the  economy  of  the 
Northwest  and  for  our  livelihoods. 

But  continuing,  Mr.  Chairman,  the  bill 
is  being  pushed  through  by  the  powerful 
BonnevlUe  Power  lobby.  This  is  an  awe- 
some power  in  the  Northwest.  Bonneville 
Power  is  and  was  the  Federal  marketing 
agency  of  the  hydroelectrlcity  from  the 
dams  built  by  the  Corps  of  Engineers  and 
numerous  Federal  agencies  in  the  Co- 
lumbia River  system.  That  is  all  it  has 
been,  is  a  marketing  agencv.  However, 
consi^dated  around  BonnevlUe  has  been 
a  corps  of  very  powerful  entitles,  and 
these  entitles  now  are  bent  on  expanding 
the  Bonneville  from  a  marketing  agency 
Into  a  huge  Federal  bureaucracy;  into 
nationalizing  the  utilities  of  the  North- 
west, and  this,  tor  the  reasons  I  am 
about  to  describe,  must  be  sUniped. 

Mr.  Chairman,  the  Northwest  regional 
energy  biU  is  an  issue  I  have  anguished 
over  Icmg  and  hard.  Virtually  alone,  for 
many,  many  years  In  opposition  to  cer- 
tain fundamental  provisions  of  the  bill, 
I  have  asked  myself  again  and  again,  is 
my  course  right,  because  on  an  issue  of 
such  fundamental  importance  I  agcmized 
over  every  step  of  the  way  to  determine 
whether  the  course  I  took  to  oppose  these 
fundamental  provisions  was  correct 
Again  and  again  I  have  asked  for  studies 
from  the  GAO,  frwn  the  EPA;  I  have 
constantly  rechecked  my  facts,  investi- 
gated my  assumptions,  and  after  these, 
Mr.  Chairman,  these  studies  have  only 
served  to  deepen  my  suspicions. 

Enactment  of  the  bill  would  be  dis- 
astrous for  the  economy,  the  Uvelihood, 
for  Jobs  and  business  in  the  Northwest. 
Gradually,  the  consensus  in  the  North- 
west for  this  bill  has  c<Mne  apart.  Day  by 
day,  more  groups,  the  ones  that  I  have 


mentioned,  such  a$  the  League  of  Women 
Voters,  the  Gray  Panthers,  the  Elder 
Citizens  CoalitioD  of  Washington- 
dozens  and  dozens  of  State  legislators 
throughout  the  Northwest  and  many, 
many  others  have  come  out  in  opposition. 
They  have  been  Joined  by  several  sig- 
nificant Northwest  publicly  owned  utili- 
ties, including  my  own  utility,  the 
largest  public  uiaiity  in  Oregon,  the 
Eugene  Water  and  Electric  Board.  I  will 
have  more  to  say  on  the  Eugene  Water 
and  Electric  Board  later  because  their 
opposition  is  key  to  what  is  wrong  with 
the  bill;  for  this  biU  will  destroy  this 
vigorous,  aggresstve  utility,  and  they 
luiow  it. 

I  received  a  telegram  this  morning, 
and  I  quote: 

EUCENX,  Obko., 
September  26.  1980. 
Hon.  Jim  Weaves, 
Longworth,  HOB, 
Capitol  Hill,  DC. 

Deas  CoNGRESsiCAf :  This  Is  to  advise  you 
that  the  Eugene  Witter  and  Electric  Board 
is  still  very  much  apposed  to  HB  8157  and 
urges  that  any  further  House  action  cease. 

This  telegram  have  been  sent  to  other  con- 
gressmen  Including   Congressman  Foley. 
Ketth  Pakks, 
General  Manager.  Eugene  Water 

and  Electric  Board. 

I  would  like  to  point  out  that  Mr. 
Parks  is  an  extremely  conservative,  life- 
long Republican,  and  has  always  been 
involved  in  the  development  of  nuclear 
power.  He  knows  that  this  bill  will  de- 
stroy this  aggressive,  vigorous  utility;  de- 
stroy any  initiative  they  have  to  develop 
resources  simply  because  it  makes  the 
Federal  Government  the  great  father  for 
us  all,  and  as  we  know  very  clearly,  what 
has  happened  to  those  public  utilities 
that  have  not  devek)ped  their  own  power, 
they  want  to  continue  to  receive  power 
from  the  Federal  Government  so  that 
they  do  not  have  to  do  anything. 

Now,  we  are  going  to  take  all  the  utili- 
ties of  the  Northwest,  including  the  pri- 
vate utilities,  including  the  stockholder- 
owned  utihties,  and  make  them  subser- 
viant  to  the  Federal  Government.  The 
Federal  Govenunent  will  provide,  under 
the  bill,  all  our  power  requirements  and 
there  will  be  socialization  and  central- 
ization at  a  time  when  we  need  vigor- 
ous initiative  in  the  grassroots. 

It  is  particularly  significant  for  those 
who  say  that  the  public  utilities  in  the 
Northwest  support  this  bill  to  know  that 
the  Publk;  Power  Council— that  is,  all 
the  public  utilities  of  the  Northwest,  and 
there  are  about  110  of  them — they  are  on 
record  for  the  bill. 

But  in  fact  they  re-elected  to  their 
executive  board  the  very  members  who 
are  most  opposed  to  this  bill. 

Mr.  LOWRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  LOWRY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  As  a  member  of 
the  Northwest  delegation.  I  am  going 
to  ask  for  my  own  time,  but  I  want  to 
commend  the  gentleman  from  Oregon  for 
the  courage  he  has  had  on  this  bill. 

I  want  to  point  out  also  that  there 


are  some  things  that  t  do  not  agree  with 
him  on  to  this  bill — quite  a  few  things— 
but  the  gentleman  has  had  courage 
under  a  lot  of  fire,  to  pursue  his  convic- 
tions toward  a  better  energy  policy,  and 
I  want  to  commend  him. 

Mr.  WEAVER.  I  want  to  thank  the 
gentleman  from  Washington.  May  I 
point  out  to  the  committee  that  the 
gentleman  from  Washington  far  ex- 
ceeds me  in  any  courage,  for  he  is  from 
the  State  of  Washington,  and  I  am  in  awe 
of  him  and  his  courage.  I  thank  him 
from  the  bottom  of  my  heart  for  what 
his  efforts  have  been  on  this  bill. 

But,  I  want  to  say  that  it  is  particu- 
larly significant  that  the  Public  Power 
Council,  which  is  on  record  as  Iwing  for 
the  bill,  some  of  us  feel  that  they  have 
been  blackmailed  into  being  for  the  bill. 
Some  of  us  think  that  perhaps  Bonne- 
ville in  its  awesome  power  of  being  able 
to  deliver  or  not  deliver  power,  Bomie- 
ville  has  gone  into  these  public  utilities 
and  said,  "If  you  don't  support  the  bill 
we  will  cut  you  off." 

I  do  not  know  that  that  is  true.  I 
know  many  public  Utility  people  have 
told  me  that  ttiat  has  happened  to  them. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  LUJAN.  Bi4r.  Chairman,  I  yield  5 
minutes,  to  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  measure.  S. 
885  is  the  most  important  piece  of  leg- 
islation in  the  Northwest  in  my  8  years 
as  a  Member  of  this  body.  In  fact,  from 
a  regional  perspective,  it  may  be  the 
most  important  legislation  for  the  next 
20  years. 

For  decades,  the  electrical  energy  sit- 
uation in  the  Northwest  has  been  the 
envy  of  the  Nation.  Blessed  with  natural 
resources  perfectly  suited  for  hydroelec- 
tric development,  the  Federal  Govern- 
ment teamed  up  with  the  region  in  the 
depression  era  to  harness  the  power  of 
the  Columbia  River — ^power  that  brought 
growth,  development,  and  jobs. 

But  now,  the  region  has  entered  a  new 
era.  Its  energy  needs  have  outgrown  the 
supply  of  cheap  hydroelectric  power.  Ag- 
gressive conservation  as  well  as  new  re- 
sources will  be  necessary  in  order  for  the 
supply  of  electricity  to  meet  the  growing 
demand.  Already,  substantial  power  def- 
icits are  being  forecasted  if  there  are 
low  water  years  in  the  1980's.  The  region 
is  being  hamstrung  in  Its  efforts  to  avert 
the  shortages  by  the  terms  of  the  exist- 
ing relationships  between  the  Bonne- 
ville Power  Administration  and  the  vari- 
ous classes  of  its  customers — public  utili- 
ties, private  utilities,  and  direct  service 
industrial  customers.  The  terms  under 
which  BPA  and  their  customers  inter- 
relate with  the  region's  power  supply 
are  governed  by  contracts  written  back 
in  the  previous  era  of  abundance. 

Beginning  next  year,  the  first  of  these 
contracts  will  expire.  BPA  has  already 
served  notice  that  it  will  not  be  able  to 
renew  contracts  on  the  preexisting 
terms — they  simply  will  not  have  the 
power  to  meet  the  requirements  of  both 
the  public  utilities  who  are  its  prefer- 
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ence  customers,  and  its  industrial  cus- 
tomers, primarily  the  six  aluminum  com- 
panies who  produce  30  percent  of  the 
Nation's  aluminum  needs.  BPA  is  in  the 
midst  of  developing  a  plan  to  allocate 
the  existing  power  it  has — a  plan  which, 
if  Implemented,  will  surely  be  chal- 
lenged cmd  tied  up  in  the  courts  for 
years.  Lengthy  court  battles  over  how 
much  of  the  Federal  resources  each  user 
group  will  receive  will  snarl  up  the  re- 
gion's cloudy  energy  picture  even  fur- 
ther. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  is  de- 
signed to  resolve  both  the  problems 
which  I  have  mentioned — the  alloca- 
tion of  the  Federal  resources  as  well  as 
the  restructuring  of  the  relationship  be- 
tween BPA  and  its  customers  in  a  man- 
ner which  will  allow  them  to  meet  the 
region's  future  electrical  needs. 

The  legislative  allocation  embodied  in 
this  bill  represents  an  equitable  distri- 
bution of  resources  to  the  various  user 
groups.  The  fact  that  107  of  the  region's 
113  public  utilities,  all  the  private  utili- 
ties, the  direct  service  industries  and 
BPA  have  agreed  to  the  allocation  pro- 
visions of  the  bill  is  evidence  of  its  broad 
support. 

The  Northwest  power  biU  wiU  greatly 
expand  the  role  of  the  region's  citizens 
and  public  officials  in  determinhig  their 
future  electrical  energy  needs  and  how 
they  should  be  met.  The  regional  coun- 
cil established  under  the  bill  will  not 
only  draw  up  the  plan  detaUmg  what 
the  region's  needs  will  be,  it  will  have 
the  authority  to  make  sure  Bonneville 
adheres  to  the  plan. 

The  bill  also  sets  as  a  matter  of  policy 
two  important  things:  First,  it  treats 
energy  conservation  as  a  resource,  mak- 
ing it  the  top  priority  in  meeting  the 
region's  energy  needs.  I  know  of  no  other 
legislation  which  carries  such  a  strong 
mandate  for  implementing  conservation. 

Second,  the  bill  sets  strict  standards 
for  protection  and  mitigation  of  the 
salmon  resources  in  the  Columbia  River. 
As  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  I  am  keenly 
aware  of  the  damage  caused  to  the 
river's  salmon  fishery  by  past  hydro- 
electric development.  I  strongly  believe 
the  fish  and  wildlife  provisions  of  this 
bill  will  assure  that  in  the  future  the 
river  will  be  operated  in  a  manner  which 
produces  a  more  equitable  balance  be- 
tween fish  and  power  interests. 

It  is  important  to  keep  in  mind  the 
fact  that  this  bill  will  be  the  impetus 
for  solving  the  region's  power  problems 
at  no  cost  to  the  Federal  Treasury. 
There  are  no  appropriations,  no  guaran- 
tees, and  no  loans  in  this  bill.  Just  as  in 
the  past,  the  region's  ratepayers  will  pay 
the  entire  cost  of  present  and  future 
resources. 

The  Pacific  Northwest  is  truly  a  region 
at  the  crossroads  hi  regard  to  its  elec- 
trical energy  future.  Without  this  bill, 
our  future  is  an  uncertain  one— filled 
with  the  likelihood  of  a  "civil  war"  over 
who  gets  how  much  of  a  pie  that's  too 
smaU.  With  this  legislation,  we  can 
solve  an  allocation  problem,  chart  our 
own  course,  meet  our  energy  needs,  pay 
our  own  way,  grow  as  a  region,  and  con- 
CXXVI 1749— Part  21 


tinue  to  contribute  to  the  health  of  this 
Nation. 

I  urge  your  support  for  this  legis- 
lation. 

D  1330 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  the  Pacific  Northwest 
Electric  Power  Planning  and  Conserva- 
tion Act  is  vitally  needed  in  order  to 
solve  an  electric  power  planning  problem 
that,  absent  such  a  solution,  is  virtually 
certain  to  cause  disruption  in  that  re- 
gion. The  committee  has  given  this  biU 
the  most  careful  consideration.  We  have 
explored  every  issue  in  depth  and  shaped 
the  provisions  of  the  bill.  We  have  held 
hearings  in  the  region  ard  here  in  Wash- 
ington, D.C.  Unlike  earUer  versions 
which  I  strongly  opposed,  it  represents 
a  sound  and  rational  solution  to  the  im- 
pending crisis  facing  that  region.  I 
strongly  urge  your  support. 

The  bill  grants  expanded  authority  to 
the  Bonneville  Power  Administrator  to 
acquire  additional  power  on  a  long-term 
basis,  but  with  significant  and  important 
safeguards,  'ihis  authority  will  enable 
the  Administrator  to  sign  new  contracts 
with  his  customers.  Absent  this  author- 
ity, a  regional  dispute  over  access  to  ex- 
isting low-cost  power  under  current  law 
will  leave  electric  power  planning  in 
chaos. 

This  bill  does  not  establish  the  Ad- 
ministrator as  an  "energy  czar"  but, 
rather,  by  providing  for  a  public  plan- 
ning council,  it  permits  coonUnated 
electric  power  planning  with  wide  input 
by  the  pubUc.  The  council  has  more  than 
planning  authority;  it  acts  as  a  check  on 
the  Administrator. 

The  bill  requires  that  cost-effective 
conservation  and  renewables  be  imple- 
mented or  acquired  as  a  priority  over 
other  resources.  This  does  not  preclude 
the  acquisition  of  conventional  re- 
sources, but  assures  that  conservation, 
which  is  especially  appropriate  to  this 
region  will  be  adequately  pursued. 

At  the  same  time,  the  bill  is  neutral 
on  whether,  and  to  what  extent,  con- 
ventional resources  will  be  developed  in 
the  region.  It  does  not  encourage  or  dis- 
courage them. 

The  bill  involves  no  Federal  payments 
or  guarantees.  It  leaves  the  region  en- 
tirely responsible  for  financing  its  power 
needs.  BPA  does  not  receive  appropria- 
tions, and  the  Treasury  does  not  stand 
behind  or  guarantee  any  BPA  obUga- 
tions. 

The  rate  provisions  of  this  bill  are  fair 
and  equitable.  They  protect  the  rights 
of  preference  customers  to  lower  cost 
Federal-based  resources.  They  provide 
that  the  Administrator's  direct  service 
industrial  customers  will  pay  substan- 
tially higher  rates.  These  rates  permit 
the  residential  customers  of  investor- 
owned  utilities  to  share  in  the  economic 
benefits  of  the  Federal-based  resource 
system.  It  provides  for  billing  credit.^ 
which  do  two  things:  First,  they  allow 
utihties  to  plan  for  their  own  needs;  anri 
second,  they  permit  these  utilities  to 
receive  correct  signals  as  to  the  cost  of 
power  at  the  margin  and  thus  precludes 
the  need  for  any  two-tiered  rate  system. 

The  bill  contains  provisions  relative  to 


fish  and  wildlife  on  the  Columbia  River 
and  its  tributaries.  These  provisions  will 
assure  that  the  power-planning  dedsions 
fish  and  wildlife  concerns  are  adequately 
met.  Fish  and  wildlife,  for  the  first  time 
in  this  region,  will  be  treated  on  a  par 
with  power  and  other  purposes. 

The  bill  obUges  the  Administrator  to 
offer  full  requirements  contracts  to  the 
region's  investor-owned  utihties.  How- 
ever, only  power  that  is  surplus  to  the 
Administrator's  existing  responsibihties 
or  power  that  is  developed  by  these  util- 
ities may  be  provided  pursuant  to  this 
obligation.  These  contracts  will  not  dis- 
advantage the  Administrator's  other 
customers  and  provide  no  special  ben^t 
to  these  companies'  stockholders.  In  or- 
der to  enable  these  customers  to  Join 
together  in  a  generating  subsidy  to  de- 
velop the  power  needed  for  this  purpose, 
a  limited  exemption  from  the  PubUc 
UtiUty  Holding  Act  is  provided,  an 
exemption  endorsed  by  the  Securities 
and  Exchange  Commission. 

This  bill  does  not  represent  a  prece- 
dent for  other  re::lons  of  the  country. 
It  is  a  solution  uniquely  suitable  to  this 
region.  Electric  power  rates  in  this  area 
of  the  country  are  low  and,  in  the  near 
future,  will  probably  remain  lower  than 
those  rates  paid  by  ratepayers  elsewhere, 
but  this  should  not  obscure  the  serirus 
problem  facing  this  region,  where  the 
Federal  Government  markets  over  half 
of  the  electric  power.  The  solution  re- 
fiected  in  this  legislation  protects  the 
existing  authorities  and  privileges  of  the 
States,  the  utihties,  the  locaUties,  and 
the  rest  of  the  nation  while,  at  the 
same  time,  providing  a  mechanism 
through  which  this  region  can  Itself  re- 
solve its  electric  power  crisis. 

Before  closing,  I  want  to  express  my 
appreciation  for  the  hard  work  and  great 
assistance  our  committees  received  from 
many  of  our  colleagues  on  both  sides  of 
the  aisle,  from  both  within  and  outside 
the  region.  Their  help  and  expertise  and 
that  of  their  staff  was  essential  to  our 
consideration  of  this  legislation.  I  par- 
ticularly want  to  commend  Congressman 
Swift,  who  is  the  chief  sponsor  of  the 
Commerce-Interior  compromise,  and 
Congressmen  Foley,  Bonkzr,  Ddwcah  of 
Oregon,  Dicks,  Ullman,  McCorhack. 
Snots,  and  Pritchard  for  their  untiring 
efforts  to  bring  this  bill  to  the  floor  to- 
day. Chairmen  Staggers  and  Udall  and 
Chairman  Kazzit,  as  well  as  Congressman 
Browk  of  Ohio,  Congressmen  Sharp, 
Clausen,  and  Lujan,  all  of  wh(«i  have 
no  constituents  in  the  region,  also  pro- 
vided significant  assistance  in  shaping 
this  legislation  in  a  way  that  is  helpful 
to  the  region,  and  not  harmful  to  other 
parts  of  the  Nation. 

I  want  also  to  thank  Senators  Jacksoit, 
Hatfield,  Magkuson,  Chxtrch,  McClttu, 
and  their  staff  for  the  cooperation  we 
have  received  from  the  other  body. 

I  want  to  thank  the  Administrator  of 
the  BPA  for  the  technical  assistance  we 
have  received  from  him  and  his  staff, 
particularly,  Mr.  Larry  Hittle,  who  has 
spent  long  hours  on  the  technical  aspects 
of  this  legislation  for  our  committee.  Dr. 
Terry  Holubitz  of  Pacific  Fisheries  Com- 
mission and  Mr.  Bruce  Miser,  public 
power  counsel,  as  well  as  others  In  the 
region  have  also  been  helpful  to  us. 
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Lut.  I  also  want  to  ezjuess  the  deep 
•ppredatlan  on  bdiaU  of  myself  and 
Chairman  Uimix  to  the  Htaff  of  our  com- 
mittee and  that  of  the  Interior  Commit- 
tee for  the  woA  that  has  been  done  in 
pmiarlns  this  legislation,  as  well  as  the 
stair  of  the  House  legislative  counsel.  I 
particularly  want  to  call  attention  not 
only  to  the  professional  staff  of  the  com- 
mittee, but  also  to  the  administrative 
staff  ai  both  ctanmittees  and  the  admin- 
istrative staff  of  the  legislative  counsel 
who  worked  kng  hours  on  the  legislation. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
Imay  consame. 

Mr.  Chairman,  I  support  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservatlan  Act  (HJl.  8157)  as  the  nec- 
essary solution  to  the  serious  and  com- 
plex electric  power  deficit  in  the  Pacific 
Northwest.  Mr.  Chairman,  this  House 
bill  should  be  adopted  as  our  substitute 
to  the  Senate-passed  bill.  S.  885. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  Is  in- 
tended to  resolve  the  serious  and  imique 
electric  power  deficit  in  the  Pacific 
Northwest.  TUs  bill  is  far  from  perfect. 
In  fact,  I  stipport  the  bill  with  misgivings 
over  some  provisions.  I  recognize,  how- 
ever, that  the  bill  is  agreeable  to  the 
region  and  that,  without  this  bill,  the 
gravity  of  the  problem  would  only  in- 
crease. Unabated,  the  power  deficit  in  the 
Northwest  could  well  restilt  in  ruinous 
lltlgatloa  and  regional  chaos.  Without  a 
certainty  of  power,  one-third  of  the 
domestic  production  of  aluminum  may 
be  endangered,  undermining  our  at- 
tempts to  Improve  our  national  economy. 

For  over  40  years,  the  States  of  Wash- 
ington, Oregtm.  Idaho,  and  Montana 
have  oijoyed  abundant  and  inexpensive 
hydropower  mai^eted  by  the  Bonneville 
Power  Administration.  Now  the  growth 
of  the  region  has  surpassed  its  hydro- 
power  supply.  The  previous,  nonlegisla- 
tlve  attempts  to  meet  the  growing  de- 
mand have  faUed. 

The  Bonneville  Power  Administration, 
created  In  1937  to  market  the  hydro- 
power  generated  by  dams  built  by  other 
Federal  agencies,  serves  three  tjrpes  of 
customers:  public  power  agencies,  in- 
vestor-owned utlUties,  and  direct  service 
industries,  largely  aluminum  plants. 

The  public  agencies  were  granted  a 
preference  right  to  the  hydropower  in  the 
original  statutes,  but  never  needed  to 
exercise  those  rights  against  other  Bon- 
neville customers  until  recently.  Because 
of  the  power  deficit,  Bonneville  curtailed 
sales  of  hydropower  to  the  investor- 
owned  utilities  In  1973,  and  has  inde- 
finitely interrupted  sales  to  the  direct- 
service  Industries  over  the  past  3 
years.  Neither  public  nor  private  utili- 
ties are  capable  of  Independently  build- 
ing enough  new  supply  to  overcome  the 
deficit.  Moreover,  without  an  equitable 
system  of  reallocation  there  is  little  hope 
that  the  two  types  of  utilities  would  be 
aWe  to  construct  new  generation  coop- 
eratively. The  very  existence  of  some  of 
the  InvestorHjwned  utilities  depends  up- 
on an  orderly  reallocation  of  power. 


Because  the  residential  rates  of  public 
agencies  are  50  percent  of  those  of  the 
private  utilities  in  Oregon,  there  is  a 
movement  toward  creating  a  new  public 
agency  for  the  State  of  Oregon.  While 
this  may  bring  some  temporary  relief  to 
the  residential  consumers  of  Oregon's 
private  utilities,  it  would  create  such  a 
huge  strain  on  Bonneville's  resources 
that  the  entire  region's  power  supply 
would  be  thrown  out  of  lialance  and  into 
court. 

It  is  clear  that  otily  a  new  system  of 
allocating  the  hydropower  can  arrest  the 
problem,  and  that  only  Congress  can  pro- 
vide the  solution.  This  bill  would  reallo- 
cate the  hydropower  into  a  regionwide 
power  pool,  administered  by  Bonneville 
but  owned  and  operated  by  utilities,  so 
that  the  cost  and  production  of  new 
thermal  generation  may  be  shared 
among  the  customers  of  the  region.  The 
bill  protects  the  preference  rights  of  the 
public  agencies,  allows  the  residential 
consumers  of  the  private  utilities  to  share 
hydropower  rates,  and  allows  a  certainty 
of  supply — at  a  greatly  increased  rate — 
to  the  direct-service  industries. 

The  solution  is  not  flawless.  For  exam- 
ple, the  bill  establishes  a  new  regional 
planning  agency  to  assist  Bonneville  in 
coordinating  the  saaution  to  the  power 
deficit.  I  am  concerned  that  this  council, 
mandated  to  consider  conservation  first 
and  conventional  generation  last,  may 
succumb  to  a  no-groiwth  philosophy.  This 
would  be  most  unwise,  since  the  region's 
past  inability  to  build  new  generation 
has  been  a  major  ibctor  in  the  present 
shortage. 

I  can,  however,  support  the  bill,  be- 
cause it  is  the  only  way  new  generation 
will  be  built  in  the  region  and  therefore 
the  only  way  to  remedy  the  deficit.  With- 
out this  bill  there  is  the  clear  and  pres- 
ent dfuiger  that  disruptive  battles  will 
erupt  in  the  Northwest  over  Federal 
power  allocations.  Federal  power  ac- 
counts for  50  percent  of  the  electricity 
generated  in  the  Northwest.  There  is  no 
need  to  subject  consumers  in  the  North- 
west to  a  regional  war  over  BPA  hydro- 
power.  As  H.R.  8157  is  presently  drafted, 
CaUfomia  consumers  will  also  benefit 
from  the  bill.  Callfomians  wiU  he  pro- 
tected from  unreasonable,  predatory 
BPA  rates  for  surplus  hydro.  Addition- 
ally, Califomians  will  l>e  assured  that 
interregional  exchanges  of  power  will 
help  reduce  CaUfomia  utUity  bills  as  a 
result  of  expensive  oil-flred  generation 
displaced  by  siu-plus  hydropower. 

H.R.  8157  has  received  widespread  sup- 
port in  the  Northwest,  in  part  because  the 
legislation  is  a  well-crafted  compromise 
that  is  accepted  by  public  power,  private 
power,  and  direct  service  industries.  Any 
amendments  that  would  have  the  effect 
of  upsetting  the  balance  of  th's  legisla- 
tion should  be  rejected  if  we  want  to  pass 
H.R.  8157.  There  is  no  doubt  in  my  mind 
that  this  legislation  will  have  an  impact 
on  the  entire  West.  I  think  it  will  have 
a  positive  impact.  I  think  it  will  promote 
a  reasonable  degree  of  economic  growth. 
I  think  it  is  a  fair  and  just  allocation  of 
Federal  hydropower.  I  urge  an  "aye" 
vote. 

It  is  essential  to  me  and  the  people 


of  California  that  provisions  that  are 
now  in  this  legislation  remain  in  the  bill: 

First.  Reaffirm  that  all  rates  or  rate 
schedules  proposed  by  the  BPA  Adminis- 
trator for  the  sale  of  nonfirm  energy 
outside  of  the  region  but  within  the 
United  States  shall  became  effective  only 
after  substantive  review  by  the  Federal 
Energy  Regulatory  Commission  for  con- 
formance with  the  requirements  of  the 
Bonneville  Project  Act,  the  Flood  Con- 
trol Act  of  1944  and  the  Federal  Colum- 
bia River  Transmission  System  Act.  In 
performing  its  review,  the  Conunission 
shall  afford  any  party  to  the  proceedings 
an  opportunity  for  a  hearing  to  be  con- 
ducted in  accordance  with  the  procedure 
established  by  the  Commission  for  rate- 
maldng  under  the  Federal  Power  Act. 
FERC  acts  not  as  an  appellate  court  in 
reviewing  these  rates  but  as  a  forum  with 
a  mandate  for  a  de  novo  review;  and 

Second.  Authorize  and  direct  the  BPA 
Administrator  to  periodically  investigate 
opportunities  for  mutually  beneficial  in- 
terregional exchanges  of  electric  power 
that  reduce  the  need  for  additional  gen- 
eration or  generating  capacity,  with  em- 
phasis upon  reduction  of  oil-flred  gen- 
eration, in  the  Pacific  Northwest  and  the 
regions  with  which  such  exchanges  may 
occur,  that  is,  California.  The  council  is 
required  to  consider  such  investigations 
and  interregional  exchanges  in  formu- 
lating the  regional  conservation  and 
electric  power  plan.  The  BPA  Adminis- 
trator is  authorized  to  acquire  resources 
consistent  with  such  investigations  and 
consistent  with  the  plan  or,  if  no  plan  is 
m  effect,  with  the  priorities  of  the  bill. 

Demands  on  hydropower,  if  we  assume 
and  anticipate  a  reasonable  degree  of 
economic  growth,  and  we  do,  will  steadily 
increase.  Consequently,  it  seems  neces- 
sary to  permit  BPA  to  acquire  non-Fed- 
eral sources  of  power  in  sufficient 
amounts  for  it  to  meet  its  customers' 
requirements  and  its  oUigations  to  areas 
outside  of  the  region. 

The  Pacific  Northwest  has  paid,  and 
does  pay,  some  of  the  lowest  power  rates 
in  the  Nation. 

Cheap  Federal  hydropower  is  the  rea- 
son for  this  special  privilege  that  the 
Northwest  enjoys.  Unfortunately,  like 
the  ungrateful  servant  in  the  parable 
contained  in  Mathew  18:23-25,  the  Bon- 
neville Power  Administration  has  not 
been  as  charitable  as  it  should  l>e  in  the 
pricing  of  Federal  surplus  hvdro  to  areas 
outside  of  the  region  like  the  Southwest. 
BPA  has  proposed  a  surplus  hydro  rate  to 
FERC  that  would  amount  to  a  500-per- 
cent increase  in  surplus  rates  for  Cali- 
fornia consumers,  many  of  which  are 
customers  of  California  public  power 
companies.  This  outrageous,  unconscion- 
able, and  predatory  rate  actually  works 
to  penalize  utilities  outside  of  the  region 
as  they  attempt  to  displace  oil  fired  gen- 
eration. 

I  believe  this  rate  structure  violates 
national  energy  policy.  The  Bonneville 
Power  Administration  has  attempted  to 
justify  its  rate  increase  for  surplus  hydro 
on  the  grounds  that  OPEC  has  substan- 
tially increased  its  price  for  oil.  I  believe 
this  method  of  operation  to  be  highly 


September  29,  1980 


CONGRESSIONAL  RECX)RD— HOUSE 


27817 


objectionable  as  far  as  a  Federal  agency 
is  concerned.  We  ask  BPA  to  side  with 
U.8.  consumers,  not  OPEC.  The  Cali- 
fornia congressional  delegation  reacted 
to  the  increase  in  a  unified  voice  of  pro- 
test as  the  following  letter  to  Energy 
Secretary  Duncan  demonstrates: 

House  or  RKPKasurrATTvia, 
Washington.  D.C.,  SeptemX>eT  24. 1979. 
Hon.  CKAMis  W.  Duncan,  Jr., 
Secretary  of  the  Department  of  Energy, 
Washington,  D.C. 

DBA*  Mb.  SEOtETART:  The  purpose  of  thle 
letter  Is  to  exprese  our  oonoem  relative  to 
the  BonnevlUe  Power  Admlnlstrstlon  (BPA) 
proposed  1979  wholesale  power  rate  Increase. 
We  strongly  oblect  to  the  proposed  schedule 
for  surplus  hydroelectric  energy  sold  to  Cal- 
Uomla  utUltles  (Schedule  H-€  Wholesale 
Nonflrm  Energy  Rate) . 

BPA's  proposal  will  result  In  a  90-percent 
Increase  In  their  revenues.  The  Increase  to 
California  utUltles  purchasing  stirplxis  hydro 
energy,  however,  will  be  approximately  500 
percent.  This  excessive  rate  Increase  for  Cali- 
fornia utilities  subsidizes  rates  for  firm  en- 
ergy m  the  Pacific  northwest  where  rates  am 
among  the  lowest  In  the  country.  (Rates  to 
California  utilities  for  non-flrm  surplus  en- 
ergy win  be  approximately  300  percent  higher 
than  rates  for  firm  energy  in  the  Pacific 
northwest.) 

Of  particular  concern  to  us  Is  the  fact  thai 
proposed  rates  for  surplus  hydro  are  not 
based  on  the  cost  of  providing  energy,  but 
rather  on  the  value  of  the  energy  to  the 
purchasers.  P^lrthe^nore,  the  proposed  rate 
schedule  for  surplus  hydro  does  not  provide 
a  rate  but  rather  a  flexible  formula  which 
win  result  In  different  rates  to  different  cus- 
tomers for  the  same  energy.  The  charges 
under  the  proposed  schedule  will  rise  auto- 
matically as  fuel  prices  escalate  without  any 
Increase  In  costs  to  BPA. 

We  are  enclosing  a  copy  of  the  comments 
of  the  cities  of  Burbank,  Olendale.  Los  Ange- 
les, and  Pasadena.  California;  Pacific  Oas  and 
Electric  Company,  San  Diego  Qas  and  Electric 
Company,  and  Southern  California  Edison 
Company,  on  the  proposed  H-6  rate.  We  be- 
lieve that  these  comments  clearly  show  that 
the  proposed  rate  offered  by  this  Federal 
agency  wUl  result  In  unjustified  increases  In 
prices  to  consumers  In  California  and  Is  en- 
tirely Inconsistent  with  national  energy 
policy. 

We  urge  that  the  proposed  rate  schedule 
for  surplus  hydroelectric  energy  be  disap- 
proved. 

Sincerely. 
Carlos  J.  Moorhead,  S.  I.  Hayakawa.  Wil- 
liam M.  Thomas,  Daniel  E.  Luntrren, 
Robert  E.  Badham,  Pete  N.  McClos- 
key,  John  H.  Rousselot.  Tony  Coelbo, 
Bni  Royer,  Bob  Wilson.  Charles 
Pashsyan.  Jr..  R.  K.  Doman.  Robert  J. 
Lagomarslno. 
Jerry  Lewis.  William  E.  Dannemeyer.  Don 
H.  Clausen.  Clair  W.  Burgener,  George 
E.  Danlelson,  Henry  A.  Waxman.  Nor- 
man D.  Shumway.  James  C.  Corman, 
Wayne  Qrisham,  Barry  M.  Ooldwater. 
Jr.,  Augustus  P.  Hawkins,  Julian  C. 
Dixon.  George  E.  Brown.  Jr..  Vic 
Fazio. 
George  Miller.  Glenn  M.  Anderson.  Ed- 
ward R.  Roybal.  Pete  Stark,  Phillip 
Burton,  Ronald  V.  Dellums,  Charles  H. 
Wilson,  Jerry  M.  Patterson.  Lionel  Van 
Deerlln.  Harold  Johnson.  John  L.  Bur- 
ton. Norman  Y.  Mlneta.  Anthony  C. 
Bellenson.  Robert  J.  Matsul,  Don 
Edwards. 

As  a  result  of  this  unjustifiable  BPA 
surplus  hydro  rate  increase,  S.  885  con- 
tains provisions  that  I  have  previously 
described,  the  intent  of  which  are  not 


only  to  prevent  the  Imposition  of  i»eda- 
tory  and  unreasonable  rates  but  to  pro- 
vide for  mutually  beneficial  interregional 
exchanges  of  power  as  well.  Conse- 
quently, I  believe  S.  885,  properly  admin- 
istered, can  be  a  very  constructive  step 
forward  for  the  West. 

D  1340 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  AitCOIN.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  I  imderstood  the  gen- 
tleman to  say  that  without  this  bill  and, 
more  specifically,  without  "new  genera- 
tion capacity" — and  I  assume  he  meant 
coal  anid  nuclear — the  region's  needs 
could  not  be  met. 

Mr.  MOORHEAD  of  California.  Yes. 

Mr.  AuCOIN.  I  wonder  if  the  gentle- 
man is  famiUar  with  the  Department  of 
Energy  study  released  only  a  few  weeks 
ago,  which  concluded  that  if  we  fol- 
lowed an  alternative  scenario,  no  new 
coal  or  nuclear  plants  would  be  needed 
through  1995  in  order  to  meet  the  re- 
gion's needs.  Is  the  gentleman  familiar 
with  that  study? 

Mr.  MOORHEAD  of  California.  The 
testimony  that  we  had  was  that,  in  the 
drier  years,  in  the  years  in  which  there 
is  not  as  much  hydro  power,  there  are 
serious  problems  that  we  may  have  long 
before  that  time;  and  representing  the 
people  of  California,  we  are  very  much 
interested  in  the  surplus  that  comes  in- 
to the  system,  especially  in  those  times 
of  the  year  when  such  nonflrm  power 
cannot  be  utilized  in  the  Pacific  North- 
west. We  need  that  nonflrm  power  in 
California  to  meet  our  present  needs,  to 
reduce  California  utility  bills  by  dis- 
placing high  cost  oil  fired  generation  of 
electricity.  It  is  in  the  national  Interest 
to  reduce  oil  imports. 

I  feel  that  this  bill  is  good  for  the 
Northwest,  and  I  also  feel  that  It  has 
some  l}enefits  to  our  State  which  has 
been  using  hydro  power  from  Bonne- 
ville to  help  pav  for  that  dam  over  a 
lonsf  number  of  years. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  again? 

Mr.  MOORHEAD  of  California.  I  will 
l>e  happy  to  yield  to  the  gentleman. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  I  will  take  no  more  of 
the  gentleman's  time  other  than  to  say 
that  the  study  I  am  citing,  sponsored 
by  the  Department  of  Energy,  which  is 
not  a  "no-growth  agency"  indicates  that 
generation  of  electricity  ample  for  the 
region's  needs  and  quite  ample  for  Cali- 
fornia is  available  by  means  other  than 
those  provided  for  in  this  bill. 

Mr.  MOORHEAD  of  California.  Right 
now  it  is  not  ample. 

Mr.  AuCOIN.  I  am  not  arguing  about 
"volume,"  I  am  arguing  about  the  "way" 
we  produce  needed  energy.  The  kind  of 
generation  the  gentleman  spoke  of  and 
the  kind  of  generation  that  I  think  the 
bill  favors  is  not  necessary. 

Mr.  MOORHEAD  of  California.  I  can 
assure  the  gentleman  that  right  now  it 
is  not  ample.  The  amount  of  energy  that 


we  have  gotten  throughout  this  year 
has  been  much  reduced  from  what  it  has 
been  in  other  years.  There  is  a  problem. 
It  would  not  matter  what  the  Depart' 
ment  of  Energy  would  say  about  it,  they 
cannot  wipe  out  by  words  a  problem  that 
is  there.  The  problem  is  present. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  to  support 
passage  of  8.  885  (as  amended  by 
HH.  8157) .  My  remarks  Include  a  brief 
description  of  the  purpose  of  the  bill,  its 
legislative  history,  its  individual  sections, 
and  additional  points  of  clarification. 
MSB)  Aim  fUBFua« 

This  is  not  a  bill  to  build  powerplants. 
It  is  a  bill  to  solve  a  power  allocation 
problem.  This  problem  is  a  Federal  prob- 
lem, and  a  Federal  decision  is  unavoid- 
able. The  only  choice  is  whether  that 
Federal  decision  takes  the  form  of  Fed- 
eral legislation,  or  whether  it  takes  the 
form  of  a  Federal  administrative  deci- 
sion, which  will  be  litigated  In  the  Fed- 
eral courts. 

The  Federal  problem  is  this :  All  power 
marketed  by  the  Bonneville  Power  Ad- 
ministration (BPA)  must  be  reallocated 
next  year.  This  power  represents  half  the 
power  in  the  Pactflc  Northwest.  Under 
present  law,  reallocation  is  unavoidable 
because  all  of  BPA's  power  sales  con- 
tracts are  beginning  to  expire.  BPA's 
pupply  is  far  too  small  to  meet  the 
Northwest's  total  needs,  but  it  is  suffi- 
ciently large  and  sufficiently  inexpensive 
that  any  BPA  decision  on  reallocation 
will  be  contested  in  court  for  years.  This 
is  the  bitter,  disruptive  "regional  civil 
war"  this  bill  seeks  to  avoid. 

The  bill  avoids  the  administrative  re- 
allocation problem  by  authorizing  BPA 
to  add  to  its  power  supply  so  that  it  can 
meet  the  needs  of  all  its  customer  classes. 
The  bill  does  so  under  power  supply  and 
rate  provisions  that  are  acceptable  to  all 
classes  of  BPA  customers,  and  that  fully 
protect  the  preference  rights  of  public 
bodies  and  cooperatives. 

The  method  by  which  BPA  will  add  to 
its  supplies  under  this  bill  is  twofold: 
Through  conservation  and  through  the 
purchase  (acquisition)  of  power  from 
non-Federal  entities.  The  bill  does  not 
authorize  BPA  to  build  or  to  own  power 
generating  facilities;  it  does  not  make 
BPA  another  TVA.  And  since  BPA  is  a 
wholly  self-financed  agency  under  the 
terms  of  the  Federal  Columbia  River 
Transmission  System  Act.  the  costs  of 
BPA's  actions  and  the  responsibility  for 
BPA's  obligations  under  this  act  will  re- 
main squarely  on  the  shoulders  of  BPA's 
own  customers,  not  on  the  U.S.  Treasury 
or  the  U.S.  taxpayers.  BPA  does  not  re- 
ceive any  appropriations.  It  is  required  by 
law  to  recover  all  its  costs  through  its 
rates. 

Most  of  the  bill  consists  of  provisions 
to  insure  that  BPA  does  not  and  cazmot 
abuse  this  new  authority  being  granted 
to  it.  These  protections  are  well-stated 
in  the  reports  of  both  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular 
Affairs  (Rept.  96-976,  parts  I  and  ID. 
They  will  also  appear  more  clearly  in  my 
explanation  of  the  bill's  sections. 
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LSelBlA'nvS  HOTOKT 

HJl.  8157  Is  a  reconciliation  of  the  two 
somewhat  different  versions  of  8.  885 
reported  f  avorab^  by  the  Commerce  and 
Interior  Committees.  Those  versions  were 
themsdves  baaed  on  H Jt.  6877,  a  bill  that 
I  introduced  earlier  this  year  and  that 
made  very  significant  changes  In  S.  885 
as  passed  by  the  Senate  In  August  1979. 
The  Senate  version  was  adopted  unani- 
mously by  the  Senate  Energy  Committee 
and  passed  by  unanimous  consent  in  the 
Senate.  Those  in  the  House  who  worked 
so  hard  to  prepare  H  Jl.  8157  believe  that 
if  S.  885  is  now  passed  in  this  form,  no 
conference  with  the  Senate  will  be 
necessary. 

Tlie  bill  in  its  present  form  Is  far  dif- 
ferent from  the  Senate  version  and  from 
earlier  versions  in  both  Houses  in  earlier 
Congresses.  But  it  is  also  the  result  of  an 
unprecedented  number  of  days  of  hear- 
ings, both  here  and  in  the  region,  and  of 
ceaseless  efforts  by  the  entire  Northwest 
delegation  and  many,  many  Monbers 
from  other  regions.  We  are  particularly 
indebted  to  Mr.  DracEU.,  Mr.  Udall,  Mr. 
Browh  of  Ohio,  Mr.  Clattsen,  Iiir  Kazen, 
Ii^.  LujAN.  and  Mr.  Sharp,  to  name  only 
a  very  few  of  the  Members  who  have  con- 
tributed to  the  great  improvement  of  this 
bill. 

WHAT     THX     PACIFIC     NOBTHWBST     POWEB    BILI. 
DOES  NOT  DO 

"Hie  basic  concept  of  this  bill  is  sim- 
ple: It  permits  BPA  to  avoid  the  need  for 
an  administrative  reallocation  of  power 
by  giving  BPA  the  means  to  reduce  loads 
and  to  acquire  resources  so  that  it  should 
be  able  to  meet  the  needs  of  all  classes  of 
customers.  But  because  the  bill  neces- 
sarily involves  many  details,  pri- 
marily to  insure  tliat  BPA's  authorities 
cannot  be  abused,  some  confusion  about 
the  legislation  persists.  Therefore,  before 
describing  what  the  bill  does,  it  may  be 
helpful  to  indicate  precisely  what  the  bill 
does  not  do. 

First.  The  bUl  does  not  involve  Federal 
guarantees,  subsidies  or  bailouts:  All 
costs  will  be  borne  by  BPA's  customers. 
BPA  does  not  receive  appropriations.  It 
is  a  wholly  self -financed  agency  required 
by  law  to  recover  all  its  costs  through  its 
rates.  The  United  States  does  not  stand 
behind  BPA's  obligatdons.  and  those  obli- 
gations are  not  secured  by  the  full  faith 
and  credit  of  the  United  States.  See  sec- 
tion 6(J). 

Second.  The  bill  does  not  create  an- 
other TVA:  The  bill  does  not  authorize 
BPA  to  own  or  to  build  any  powerplants. 
It  does  not  authorize  or  contemplate  that 
BPA  will  become  the  monopoly  power 
supplier  in  the  region.  On  the  contrary, 
it  specifically  encourages  continuation  of 
the  pluralistic  nature  of  the  Northwest 
power  industry. 

Third.  The  bill  does  not  "federalize" 
the  Northwest  utUity  industry:  Each 
BPA  customer  will  remain  responsible 
fw  providing  (to  BPA  or  independently) 
enough  ix>wer  to  meet  its  load  growth. 
No  utility  has  any  "guarantee"  that  Its 
full  requirements  will  be  met  if  it  fails 
to  meet  its  own  responsibility  for  its  own 
load  growth  (see  sections  5(b)  (5)  and 
5(e)).  Any  utility  may  "go  it  alone"  to 
the  extent  it  wishes,  and  independent 


utility  action  on  conservation  and  self- 
owned  generation  is  directly  encouraged 
with  full  marginal  cost  pricing  signals 
(see  section  6(h) ). 

Fourth.  The  bill  does  not  create  an 
"energy  czar" :  The  Senate  version  of  the 
bill  provoked  strong  reaction  in  the  re- 
gion because  it  granted  the  BPA  Admin- 
istrator so  much  authority,  including 
authority  to  veto  the  region  power  plan 
developed  by  the  Btate-appointed  re- 
gional council.  But  the  present  version  of 
the  bill  provides  no  such  unfettered  or 
dominant  authority  to  BPA.  Instead,  it 
authorizes  a  State-appointed  council  to 
develop  and  adopt  the  regional  power 
plan  that  will  chart  out  the  regions 
energy  future,  and  it  contains  provisions 
that,  as  a  practical  matter,  make  it  very 
difiBcult  for  the  Administrator  to  take 
actions  that  are  not  consistent  with  the 
plan. 

Fifth.  The  bill  does  not  build  power- 
plants  of  any  kind:  This  is  a  bill  to  solve 
a  power  allocation  problem,  not  a  bill  to 
build  powerplants.  All  the  State  and  local 
and  Federal  laws  that  apply  to  power- 
plant  siting  and  licensing  today — includ- 
ing all  environmental  laws,  all  zoning 
laws,  and  all  local  election  laws — will 
continue  to  apply  without  modification, 
amendment  or  preemption.  In  addition, 
the  States  will  retain  all  their  existing 
authority  to  regulate  the  rates  and 
profits  of  the  utilities  subject  to  their 
jurisdiction,  as  well  as  gaining  a  voice  in 
the  Federal  review  of  utility  matters  that 
otherwise  would  be  subject  to  Federal 
jurisdiction  exclusively. 

Sixth.  The  bill  does  not  give  the  wrong 
"price  signals":  The  criticism  that  this 
bill  fails  to  give  proper  price  signals  is 
simply  not  supportable  if  one  reads  the 
actual  provisions  of  the  bill  itself,  In- 
stead of  articles  written  about  it.  At  the 
regional  level,  the  level  at  which  the  BPA 
makes  its  choices  about  resources,  the 
bill  requires  that  all  resources — includ- 
ing conservation — must  be  compared  on 
a  full  marginal  coet  basis  (see  section 
3(4)). 

At  the  utility  level,  the  bill  provides 
a  precise  marginal  cost  price  signal  in 
the  form  of  a  billing  credit  under  section 
6(h) — the  amount  of  the  credit,  which 
is  available  to  utilities  for  independent 
conservation  efifort6  and  resource  pro- 
grams that  reduce  BPA's  obligation  to 
acquire  power,  is  calculated  directly  on 
current  marginal  cost.  The  multitier 
rate  proposals,  by  contrast,  purport  to 
correct  the  signal  of  "melded"  rates 
only  by  substituting  another  rate  that 
is  a  "meld",  not  true  marginal  cost. 
And  at  the  consumer  level — the  only 
level  where  power  Is  used,  and  the  only 
level  where  it  can  be  saved  in  response 
to  price  signals — the  bill  now,  through 
one  of  my  amendments,  gives  a  marginal 
cost  biUing  credit  to  utilities  that  volun- 
tarily implement  retail  rate  structures 
designed  to  encourage  consumer  conser- 
vation and  the  installation  by  consumers 
of  direct-application  renewable  resources 
that  reduce  load. 

The  bill  also  requires,  as  part  of 
BPA's  mandated  pursuit  of  all  cost- 
effective  conservation,  that  BPA  must 
make  available  su£9cient  financial  assist- 


ance to  consumers  to  enable  them  to 
comply — on  a  financially  cost-effective 
basis  to  themselves — with  model  conser- 
vation standards  that  the  bill  requires 
to  be  established  at  a  level  that  is  cost- 
effective  for  the  region.  The  implementa- 
tion of  these  standards  is  aided  by  pro- 
visions in  the  bill  for  rate  surcharges, 
themselves  based  on  true  marginal  cost, 
on  BPA  customers  wh©  fail  to  achieve 
the  conservation  savings  available 
through  the  standards;  each  customer 
is  free  to  achieve  these  savings  in  any 
way  it  wishes,  but  tlie  savings  to  be 
obtained  do  reflect  what  is  cost-effective 
under  a  true  marginal  cost  test. 

Seventh.  The  bill  does  not  harm  other 
regions:  Mr.  Dotgell,  Mr.  Udall,  Mr. 
Clausen,  Mr.  Brown  of  Ohio,  Mr.  Kazen, 
Mr.  LujAN,  Mr.  Sharp,  and  all  the  other 
members  from  other  regions  on  the  two 
committees  that  overwhelmingly  sup- 
ported this  bill  would  not  have  voted  for 
it  and  worked  for  it  if  any  other  region 
could  conceivably  have  been  harmed  by 
it.  And  as  a  result,  the  bill  is  filled  with 
provisions  to  insure  tlmt  no  such  harm 
can  result,  either  as  a  financial  impact 
felt  in  other  regions  or  as  an  unwelcome 
precedent. 

Eighth.  The  bill  does  not  violate  the 
preference  clause:  The  bill  has  been 
heavily  amended  to  insure  full  protection 
of  the  traditional  preference  rights  of 
public  bodies  and  cooperatives.  The  Pub- 
lic Power  Council,  the  National  Rural 
Electric  Cooperative  Association,  and 
the  American  Public  Power  Association 
are  in  full  agreement  that  the  bill  in  its 
present  form  protects  preference.  And 
contrary  to  what  some  critics  have 
alleged,  the  bill  does  not  enlarge  the 
class  of  preference  customers  to  include 
investor-owned  utilities  or  the  consum- 
ers served  by  lOU's;  neither  the  power 
supplies  nor  the  power  costs  of  the 
lOU's  or  their  customers  are  protected 
in  the  manner  provided  for  preference 
customers. 

WHAT  THE  PACIFIC  NORTHWEST  POWER  BILL 
DOES    DO 

First.  The  bill  solves  the  Federal  power 
allocation  crisis:  This  crisis  is  a  Federal 
crisis;  a  Federal  decision  cannot  be 
avoided.  A  Federal  legislative  decision, 
instead  of  a  Federal  administrative  deci- 
sion, can  prevent  10  years  of  disruptive 
lawsuits.  The  allocation  provisions  of  this 
bill  are  acceptable  to  all  classes  of  BPA 
customers,  and  they  c»n  be  carried  out 
without  cost  to  anyone  other  than  BPA 
customers.  Failure  to  enact  this  "legisla- 
tive peace  treaty"  could  touch  off  a  re- 
gional "war"  whose  adverse  consequences 
would  eventually  be  felt  nationwide. 

Second.  The  bill  encourages  conserva- 
tion and  renewable  resources:  These  to 
me  are  its  more  important  and  most 
gratifying  improvements.  The  bill  sets 
forth  a  comprehensive  regional  power 
planning  approach  that  gives  priority  to 
conservation  and  renewable  resources, 
and  also  provides  the  regional  financing 
mechanism  necessary  to  assure  their 
successful  development.  While  all  utili- 
ties are  granted  direct  financial  incen- 
tives to  make  independent  conservation 
and  renewable  resource  decisions,  no 
utility  need  continue  to  be  discouraged 


from  such  efforts  by  the  "pioneer's  pen- 
alty" for  these  currently  unconventional 
resoiu-ces.  I  feel  safe  in  predicting  that 
other  regions  will  eventually  ch(x>se  to 
import  from  the  Northwest  new  conser- 
vation and  renewable  resource  technol- 
ogies that  would  not  have  been  developed, 
or  developed  as  quickly  and  cheaply,  if 
this  bill  had  not  been  enacted. 

Third.  The  bill  lets  the  Northwest 
States  guide  BPA's  actions:  Rarely  does 
the  Congress  step  back  from  increased 
federalization,  but  in  this  bill  it  is  the 
Northwest  States  that  will,  for  the  first 
time,  be  given  an  opportimlty  and  a 
mechanism  for  guiding  BPA's  exercise  of 
its  new  authorities.  This  is  fitting,  be- 
cause a  regional,  integrated  approach  is 
clearly  needed,  and  this  is  a  field  in 
which  both  the  States  and  the  Federal 
Government  have  traditionally  operated, 
although  not  with  the  degree  of  full  co- 
operation at  all  times  that  will  now  be 
possible.  The  regional  power  plan, 
drafted  by  the  regional  council,  will  be 
the  map  of  the  region's  futive  energy 
path. 

Fourth.  The  bill  helps  the  Northwest 
solve  its  power  shortage:  So  long  as  our 
power  allocation  problem  remains  un- 
solved, our  regional  power  shortage  will 
grow  worse.  This  bill  solves  the  alloca- 
tion problem.  It  also  lets  the  integrated 
electric  power  system  of  the  region  re- 
sume its  coordinated,  cooperative  path 
of  development,  with  continued  high  ef- 
ficiency. Finally,  the  bill  gives  the  region 
the  tools  it  needs — and  that  it  must  use 
at  its  own  expense — to  solve  the  power 
shortage  through  reductions  in  load  and, 
if  needed,  additional  generation. 

Fifth.  The  bill  helps  reduce  consump- 
tion of  imported  oil  in  California  and 
the  Southwest:  If  the  Northwest  is  in 
load/resource  balance,  it  is  able  to  sell 
to  Southwestern  utilities  and  their  cus- 
tomers each  year  amounts  of  seasonally 
surplus  nonflrm  power  that  cannot  be 
used  or  stored  in  the  Pacific  Northwest. 
This  is  not  power  that  can  or  should  be 
used  to  serve  Northwest  loads,  because 
in  many  years  it  is  not  available  at  all, 
and  in  other  years  its  availability  fiuc- 
tuates  wildly.  On  average,  however,  it 
serves  to  displace  some  15  to  20  million 
barrels  a  year  of  oil  consumption  in  the 
Southwest,  producing  benefits  to  both 
regions  and  to  national  energy  policy 
goals.  The  continued  availabUity  of  tliis 
power  is  jeopardized  as  the  Northwest 
slips  into  worse  power  deficits.  Thanks  to 
amendments  by  Mr.  Clausen,  Mr.  Moor- 
HEAD,  and  Mr.  Lagomarsxno,  the  bill  now 
continues  the  possibUity  of  mutually 
beneficial  power  transactions  between 
our  two  regions,  while  at  the  same  time 
assuring  Northwesterners  that  BPA  will 
not  sell  outside  the  region  any  power  that 
Is  not  temporarily  surplus  to  Northwest 
needs.  Neither  region  can  be  harmed; 
both  can  benefit. 

Sixth.  The  bill  balances  power  pro- 
duction and  fish  and  wUdlife  protection: 
Mr.  DiNGELL  drafted  the  fish  and  wild- 
Ufe  provisions  that  prompted  a  historic 
series  of  meetings  between  fish  agencies 
and  power  interests  in  the  Pacific  North- 
west. The  goal  was  to  develop  a  mecha- 
nism for  the  drafting  and  implementa- 
tion of  a  comprehensive  program  for  the 


protection,  mitigation,  and  enhancement 
of  fish  and  wildLfe  affected  by  the  hydro- 
electric facilities  on  the  Columbia  River 
and  its  tributaries.  This  was  an  extraor- 
dinarily difficult  and  delicate  task,  and 
one  whose  successful  completion  would 
not  have  been  possible  without  the  full- 
time  effort  of  Mr.  Dingell  and  his  able 
staff.  As  a  result,  the  bill  now  contains 
fish  and  wildlife  provisions  that  meet  the 
two  key  tests:  First,  the  provisions  are 
satisfactory  to  both  fish  and  power  In- 
terests in  the  Northwest;  second,  they 
are  carefully  written  to  avoid  any  cause 
for  renewed  concern  by  either  fish  or 
power  interests  in  other  regions.  Be- 
cause these  provisions  meet  these  two 
tests,  they  represent  legislative  crafts- 
manship at  its  very  best,  smd  our  region 
owes  a  particular  debt  of  gratitude  not 
only  to  Mr.  Dingell.  but  also  to  Mr.  Ln- 
JAN  and  other  members  of  Interior  Com- 
mittee who  succeeded  in  perfecting  these 
provisions. 

StTMMAKT     SECTION-BT-SECnON    ANALTSIS 

Most  sections  of  H.R.  8157  are  identi- 
cal or  nearly  identical  with  the  common 
provisions  of  S.  885  as  reported  by  the 
Interior  Committee  and  tiie  Commerce 
Committee,  respectively.  The  relevant 
legislative  history  in  terms  of  section-by- 
section  analysis  can  in  most  cases  there- 
fore be  found  in  the  reports  of  the  two 
committees  (Rept.  No.  9«-976,  parts  I 
and  II) .  For  this  reason,  I  will  here  pro- 
vide only  a  brief  guide  to  what  the  bill's 
sections  contain. 
Brief  Summary  of  S.  885  (H.R.  8157)  bt 
Principal  Sections 

Section  1  (Short  Title) . 

Section  2  (Purposes).  The  purposes  of  the 
Act  Include  encouraging  conservation  and 
renewable  resources,  assuring  the  Northwest 
an  adequate  power  supply,  providing  public 
and  governmental  participation  In  regional 
power  planning,  retaining  local  control  over 
(and  regional  financial  responslblUty  tot) 
the  region's  power  system  and  facilities,  and 
protecting  flsh  and  wildlife  affected  by  dams 
on  the  Columbia  River  system. 

Section  3  (Definitions).  The  definition  of 
statutory  terms  make  clear,  among  other 
points,  that  the  Bonneville  Power  Adminis- 
tration (BPA)  win  not  be  authorized  to  own 
or  build  any  generating  facilities,  and  that 
all  power  resources  acquired  by  BPA  from 
non-Federal  sources  must  be  evaluated  on 
the  basis  of  full  marginal  cost  comparisons. 

Section  4  (Regional  Planning  and  Partici- 
pation). The  first  subsections  establish  the 
regional  planning  and  participation  process 
to  guide  BPA"s  exercise  of  its  conservation 
and  power  resource  acquisition  authorities. 
An  eight-member  regional  council  (two 
members  from  each  Northwest  state)  will 
write  and  adopt  both  a  regional  conservation 
and  i>ower  plan  and  a  program  for  the  pro- 
tection, mitigation  and  enhancement  of  flsh 
and  wildlife  on  the  Columbia  River  and  its 
tributaries.  If  this  state-appointed  council 
fails  for  any  reason,  a  "backup"  council  is  to 
be  appointed  by  the  Secretary  of  Energy  from 
names  submitted  by  the  Governors. 

The  regional  council's  principal  duties  are 
to  draft  the  regional  plan  and  the  flsh  /wild- 
life program,  to  modify  these  from  time  to 
time  (with  full  public  participation),  and  to 
review  BPA's  conservation  and  resource  ac- 
qul.sltion  decisions  for  consistency  with  the 
reg'onal  plan. 

Section  5(Sale  of  Power) . 

BPA  is  to  offer  new  power  sales  contracts 
to  all  requesting  utilities  in  the  region  and 
to  BPA's  existing  direct-service  industries 
(DSIs).  Subsection  (a)  insures  that  all  sales 


are  subject  to  the  preference  clause  of  th* 
BonnevUle  Project  Act  of  1937.  Subsection 
(c)  permits  utilities  to  exchange  with  BPA 
an  amount  of  power  equal  to  their  residen- 
tial and  small  farm  loads,  and  requires  the 
cost  benefits  of  such  exchanges  to  be  puaed 
through  directly  to  consumers.  The  mini- 
mum contractual  entitlement  to  power  of 
each  BPA  customer  class  during  any  period 
of  Insufficiency  is  also  specified  In  this 
section. 

Section  6  (Conservation  and  Beaource 
Acquisition) . 

BPA  is  authorized  to  implement  conaerra- 
tion  and  to  acquire  resources  needed  to  meet 
its  power  sales  obligations.  Special  proce- 
dures are  established  for  major  resource  deci- 
sions. BPA  Is  required  by  section  6(h)  to 
grant  billing  credits  to  utuitles  that  under- 
take independent  conservation  or  reaourc« 
programs,  in  order  to  encourage  Independ- 
ence from  BPA.  Section  6(J)  makes  clear 
that  all  BPA  costs  must  be  paid  by  BPA's 
own  customers,  and  that  the  United  States 
of  America  does  not  provide  any  guarantee 
or  security  for  BPA's  obligations  (BPA  is 
already  a  self-financed  agency,  required  by 
law  to  recover  all  its  costs  through  its  rates) . 

Section  7  (Rates). 

Along  with  section  S,  this  section  sets 
forth  the  bjisic  power  allocation  system  and 
"rate  package"  of  the  blU.  which  is  common 
to  all  versions  of  the  blU  and  represents  a 
regional  consensus  on  the  division  of  future 
power  supplies  and  power  costs.  The  lowest 
BPA  rate  will  remain  avaUable  for  pubUc 
bodies  and  cooperatives  and  exchanges  for 
the  benefit  of  residential  and  smaU  farm  cus- 
tomers. Section  7(b)  contains  a  "rate  cell- 
ing" for  preference  utilities,  to  Insure  that 
these  entitles  continue  to  receive  the  cost 
benefits  of  their  preference  rights  to  federal 
power  supplies. 

Section  8  (Amendments  to  Existing  Iaw). 

This  section  contains  technical  amend- 
ments to  the  Federal  Columbia  River  Trans- 
mission System  Act  of  1974  (BPA's  self- 
financlng  statute)  to  permit  this  new  Act  to 
be  implemented.  In  addition.  It  establishes 
BPA's  borrowing  rate  and  permits  Treasury 
to  penalize  BPA  under  certain  circumstances 
for  any  delayed  repayment  of  BPA  borrow- 
ing. (BPA  is  not  permitted  to  borrow  for 
re'^ource  acquisition  purposes,  exceot  con- 
servation and  small  renewablee.)  This  sec- 
tion also  creates,  through  an  Increase  in  the 
existing  BPA  fund,  a  conservation  revolv- 
ing fund  of  tl.26  bUUon  (all  recoverable 
from  BPA's  rates). 

Section  9   (Administrative  Provisions). 

BPA  may  well  sell  outside  the  Northwest 
only  power  that  is  surplus,  but  Individual 
utilities  remain  free  to  sell  power  as  they 
wish.  Tax-exempt  financing  by  state  and 
local  governments  (including  publicly- 
owned  utilities)  is  preserved  but  not  ex- 
tended. Terms  and  conditions  are  estab- 
lished for  SEC  and  BPA  approval  of  generat- 
ing companies  able  to  sell  power  to  BPA 
without  running  afoul  of  the  Public  UtUlty 
Holding  Company  Act.  Provisions  for  judi- 
cial review  are  tim  set  forth  in  this  section. 

Section   10   (Savings  Provisions). 

All  existing  rights,  authorities.  Jurisdic- 
tions and  claims  of  state  and  local  govern- 
ments, Indian  tribes  and  BPA  customers 
are  preserved.  These  Include  state  control 
over  facility  siting  and  licensing.  The  reser- 
vation of  power  to  Montana  from  certain 
dams  is  recognized,  and  appropriations  of 
water  under  the  authority  of  this  Act  are 
disclaimed. 

Section  11  (Effective  Date) — Section  13 
(SeverabiUty) . 

ADDtnONAI.  POtNTB  ON   SPECIFIC  PROVmONS  OF 
THE   BIU. 

There  are  some  sieciflc  provisions  of  the 
bill  that  warrant  additional  comment,  be- 
yond the  general  descrlntions  given  above 
and  the  material  available  through  the  Com- 
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nltta*  raporta.  I  -wiali  to  touch  brlelly  on  » 
fewaftHw*. 

1.  TlM  raglonl  oouncU.  Tb*  •lgbt-memb«r 
■t»to-H>potntod  raflonftl  oounell  set  forth 
In  tho  InltUl  ■ubMCtlona  of  MCtlon  4  repre- 
MDta  tha  etilmliwtion  of  lltanOly  ywLrs  of 
dlaeuMlon  and  dabat*  In  the  region  and  In 
riQinr—  Tlila  Is  tba  only  f<Hin  of  regional 
eoonell  avar  iHiniwil  that  proTad  acceptable 
to  all  of  tba  dlvana  goTemmantal  Interests 
that  bad  to  be  accommodated,  and  to  all 
elaaaaa  of  BPA  enatomer  as  well.  With  this 
form  of  oouncU  now  written  into  the  bill. 
and  by  agraament.  wa  haTe  successfully  navi- 
gated our  way  around  the  shoals  that 
wreekad  the  Oolnmbla  VaUey  Authority  legis- 
lation thirty  yaan  ago. 

Tba  raaaon  for  this  particular  form  of  re- 
gional power  planning  mechanism  Is  that  In 
tha  alaetrle  powar  flald  In  the  Padflc  North- 
west, the  rales  and  JurladlcUolna  and  tradi- 
tional authorities  of  the  states  and  the  fed- 
eral goTemment  are  Inextricably  Intertwined. 
Neither  can  take  action  without  the  co- 
operation of  tha  other  in  mattets  of  tradi- 
tional concem  and  authority.  Thus  a  system 
that  Integrates  the  state  and  federal  authori- 
ties, while  re^MCtlng  constitutional  bound- 
aries. Is  the  only  one  appropriate  to  this 
highly  Integrated  stote/federal/uUUty  power 
system.  For  example,  while  BPA  markets 
power  from  federal  resources  and  owns  meet 
of  the  major  transmission  lines  In  the  region, 
some  of  BPAt  existing  resources  and  vlrtu- 
aUy  all  of  BPAt  new  resources  are  and  wUl  be 
non-federal  resoxvcea.  and  large  segments  of 
the  Integrated  transmission  system  are  also 
non-federal.  The  states  also  regulate  the 
ener^  facility  siting  deda'on  process  for 
the  non-federal  reaources  BPA  wiu  acquire, 
as  well  as  regulating  the  investor-owned  uUl- 
Itles  who  are  BPA  Is  customers  and  who.  under 
the  bill,  will  also  seU  power  to  BPA  from 
existing  as  wall  as  flom  new  resources. 

A  year  ago.  evaluating  a  different  Council 
In  t^e  Senate  bill,  and  perhi^w  without  a  full 
understanding  of  the  relationship  of  the 
states  and  the  federal  government  In  North- 
w«t  power  matters,  the  Justice  Department 
In  a  brief  memorandum  expressed  the  cau- 
tionary view  that  care  should  be  taken  to 
avoid  violating  the  Appointments  Clause  of 
the  U.S.  Constitution  in  the  design  of  this 
regional  councU.  Heading  thU  concem,  the 
two  Committees  have  carefully  provided  for 
a  councU  that  will  not  run  afoul  of  this  or 
other  constitutional  provisions.  The  inter- 
state arrangement  now  contemplated  by  the 
bUl  Is  the  type  expressly  permitted  under  the 
ConstltuUon:  it  is  a  state-federal  arrange- 
ment consented  to  by  the  Congress  and  per- 
fectly approprUte  for  the  tasks  It  will  per- 
form. The  Appointments  Clause  may  well 
regulate  the  separation  of  fimctlons  and 
powers  assigned  by  the  Constitution  to  dif- 
ferent branches  of  the  federal  govemhient. 
*>"*'*  1»  not  Inconsistent  with  the  very 
dUterent  area  of  federal-state  arrangements 
agreed  to  by  the  Congress  and  dealing  with 
areas  of  tradlUonal  state  authority  and  com- 
petanca,  nor  cin  the  Appointments  Clause 
be  InconaUtent  with  the  Interstate  compact 
clause  of  tha  ConsUtutlon.  Congress  clearly 
may  consent  to  the  type  of  arrangement 
contemputed  here,  and  that  arraneement 
can  ftmctlon  in  the  manner  the  bill  sets 
forth. 

The  'n>ackup''  or  "safety  net"  feOerally- 
aopolnted  councU  also  provided  for  In  sec- 
tlon  4  is  primarily  a  safeguard  against  the 
fauure  of  the  states  to  make  the  requisite 
H»oolntments  to  the  CouncU.  and  against 
other  actions  or  legal   restrictions  at  the 

^««III«  *^**,  '^«**  P"*''***  formation  or 
continuation  of  the  Council.  But  these  pro- 

functtonlng  of  the  regional  planning  mech- 
•nlsm  in  the  unlikely  event  of  a  Judicial  de- 


cision that  prevents  the  state-appointed 
councU  from  perfonnlng  substantially  all 
of  Ita  functions. 

2.  Conservation  and  resource  acquisition. 
Section  6  requires  BPA  to  meet  Its  contract 
obligations  to  Its  customers  by  acquiring  suf- 
ficient resources.  Including  conservation.  The 
bUl  requires  in  section  6(a)  that  aU  coat- 
effective  conservation  and  direct-application 
renewable  resources  be  Implemented  or  ac- 
quired by  BPA;  this  obligation  is  a  con- 
tinuing one.  regardless  of  other  resource 
obligations.  After  planned  savings  from  such 
measures  and  resources  are  taken  into  ac- 
count, the  remaining  obligations  are  to  be 
met  through  BPA's  acquisition  of  resources. 
(The  amount  of  tbeee  obligations  may.  of 
course,  be  reduced  by  independent  customer 
action  to  achieve  conservation  or  develop  re- 
sources, as  under  section  e(h).) 

The  conservation  directives  of  section  6(a) 
breathe  real  life  into  the  model  conserva- 
tion standards  to  be  established  under  sec- 
tion 4(f).  These  standards  are  required  to 
be  set  at  a  level  tbat  is  cost-effective  for 
the  region  and  ecoDomlcaUy  feasible  for 
consumers  taking  Into  account  financial  as- 
sistance made  available  under  section  6(a) . 
This  means  the  standards  themselves  will  be 
based  on  marginal  cost,  and  that  the  Admin- 
istrator will  make  available  the  ffnancial  as- 
sistance that  win  ensure  these  standards  are 
attained.  Without  this  provision,  the  eco- 
nomlcaUy  feasible  level  of  conservation  for 
consumers  would  be  less,  and  therefore  not 
cost-effective  for  the  region. 

The  resource  acquisition  scheme  of  the 
biU  permits  BPA  to  act  with  relatively  lit- 
tle procedural  difficulty  on  proposals  that  are 
consistent  with  the  Council's  regional  plan. 
Since  the  plan  must  observe  the  criteria  of 
section  4(e)(1)  and  the  considerations  of 
section  4(e)  (2) ,  including  the  cost-effective- 
ness test  and  the  specified  resource  prior- 
ities—conservation first,  renewable  second, 
other  resources  last~-tbls  means,  in  effect, 
that  a  BPA  proposal  that  is  consistent  with 
the  plan  is  one  that  BPA  and  the  Council 
agree  is  also  consistent  with  the  require- 
ments of  the  Act.  (Bafore  a  plan  is  in  effect, 
and  during  the  two  years  specified  for  the 
plan's  development  aad  adoption,  the  Coun- 
cU's  normal  ability  to  review  certain  BPA 
proposals  for  consistency  with  the  plan  Is 
augmented  by  authortty  to  review  such  pro- 
posals for  consistency  with  the  criteria  and 
considerations  of  sections  4(e)  (1)  and  (2).) 
Only  U  the  CouncU  or  BPA  finds  a  proposal 
to  be  inconsistent  with  the  plan  (or,  in  the 
initial  two  years,  with  sections  4(e)(1)  and 
4(e)  (2)  is  there  a  need  for  additional  Con- 
gressional review.  This  Congressional  review 
does  not  In  Itself  affect  BPA's  authorities  un- 
der this  Act,  but  It  provides  a  means  of 
scrutinizing  the  proposal  and  subjecting  it 
to  additional  hearings,  since  In  effect  the 
Council  and  BPA  wlU  have  disagreed  about 
BPA's  obligations  or  the  requirements  of  the 
Act. 

It  is  Important  to  note  that  the  Council's 
abiUty  to  review  proposed  BPA  actions  on 
consistency  grounds  does  not  mean  that  a 
state-appointed  council  will  in  Itself  con- 
trol the  existence  or  non-existence  of  statu- 
tory authority  in  a  federal  agency.  BPA.  In- 
stead, BPA  wlU  remain  authorized  to  act, 
but  wUl  not  be  permitted  by  the  Congress 
to  Implement  its  proposed  action  until  spe- 
cific approval  of  expenditures  for  that  ac- 
tion has  been  gained  In  an  Act  of  Congress. 

It  is  equaUy  Important  to  note  that  when 
the  Appropriations  Committees  do  grant  this 
type  statutory  spending  approval — and  we 
do  not  contemplate  that  BPA  wUl  seek  it.  or 
need  to  seek  it,  very  often — the  Congres- 
sional action  wUl  not  consist  of  "legislating 
on  an  appropriations  bill",  nor  will  it  be 
subject  to  a  point  of  order.  This  is  the  special 
type  of  budgetary  review  over  BPA  as  a  self- 


financed  government  agency  and  lU  major 
proposed  actions  practiced  under  the  Fed- 
eral Columbia  River  Transmission  System 
Act  and  the  Government  Corporation  Con- 
trol Act  procedures.  Under  this  procedure 
major  transmission  system  additions  BPA 
cannot  implement  major  transmission  pro- 
posals untU  expenditures  for  that  purpose 
are  specifically  proposed  in  an  appropriations 
act.  This  is  the  procedure  already  author- 
ized by  Congress  because  BPA  receives  no 
appropriations  and  would  otherwise  be  au- 
thorized to  begin  constmction  without  for- 
mal expenditure  authority. 

3.  Resource  investigation  and  preconstruc- 
tlon  funding.  This  provision,  section  6((). 
permlta  BPA  to  enter  into  agreements  im- 
der  which,  following  tha  investigation  and 
preconstructlon  stages.  BPA  may  later  re- 
imburse (and  in  some  cases,  initially  fund) 
certain  expenses  of  the  resource  sponsor  in 
the  event  that  the  resource  is  later  termi- 
nated. I  want  to  emphaaize  that  this  pro- 
vision is  prospective  in  nature;  it  does  not 
permit  BPA  to  go  back  and  enter  into  an 
agreement  to  "ball  out"  any  terminated  re- 
source or  resource  whose  termination  is 
clearly  Imminent.  The  purpose  of  the  pro- 
vision is  to  reduce  costs,  remove  pressures 
from  state  siting  bodies,  promote  renewable 
resource  development  by  non-utility  spon- 
sors, and  ensure  that  resource  proposals 
receive  an  early  public  airing  when  public 
opinion  may  still  result  in  plans  being 
changed  without  huge  costs. 

This  authority  may  b«  exercised  only  in 
instances  where  the  Administrator  deter- 
mines that  failure  to  do  so  would  result  In 
"inequitable  hardship"  to  consumers  served 
by  the  resource  sponsor.  This  would  be  the 
case,  for  example,  if  the  resource  Is  contem- 
plated to  be  one  sold  to  BPA  to  meet  BPA's 
obligations  to  its  customers,  and  hence  a 
potential  regional  resource,  rather  than  a 
resource  that  the  sponsor  is  contemplating 
win  be  used  independently  of  BPA  and  sole- 
ly for  its  own  needs  or  &r  sale  outside  the 
mechanisms  of  this  bill.  The  ratepayers  oJ 
a  single  utility  should  not  be  saddled  with 
the  cost  of  resource  intended  for  regional 
availability  and  use,  even  though  as  a  prac- 
tical matter  the  preliminary  site  investiga- 
tion and  feasibility  studios  will  often  be  car- 
ried out  by  a  single  utility  acting,  at  that 
stage,  alone. 

I  should  note  that  this  provision  was  nar- 
rowed considerably  in  the  Commerce  Com- 
mittee through  an  amendment  of  Mr.  Gore, 
and  that  the  protections  against  retroactive 
agreements  to  "bail  out"  failed  resources 
are  fully  retained  in  the  oiesent  bill. 

4.  BPA  oversight.  As  the  bill  has  developed, 
BPA's  oversight  responsibilities  under  sec- 
tion 6(1)  for  resources  acquired  or  granted 
billing  credits  has  been  broadened  con- 
siderably. This  is.  In  gen«ral,  a  very  healthy 
development,  because  all  parties  recognize 
that  BPA's  past  oversight  authority  for  re- 
sources already  being  aoqulred  has  proven 
inadequate.  The^e  exteneive  new  oversight 
provisions  have  prompted  some  concern  that 
BPA  may  lose  sight  of  ita  other  responsibili- 
ties while  attempting  to  fulfill  its  respon- 
slbiUtles  under  section  6(1),  which  Is,  of 
course,  not  the  Intent  ftt  all.  BPA  needs 
to  develop  the  staff  expertise  to  exercise  its 
oversight,  audit  and  review  responsibilities 
without  unnecessarily  hindering  or  adding  to 
the  cost  of  resource  development.  And  of 
course  BPA's  responsibility  in  this  area  does 
not  displace  the  responsibility  of  the  resource 
sponsor  to  prope-ly  schedule,  construct  and 
operate  the  resource.  AU  contracts  for  re- 
sources acquisitions  and  billing  credits 
should  contain  specific  provisions,  effective 
for  the  life  of  the  resource,  that  achieve  this 
balance,  which  necessarily  will  vary  some- 
what from  case  to  case. 

6.  Interim  rate  approval.  It  will  be  im- 
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portant  imder  the  bUl.  as  It  la  today,  tbat 
BPA's  final  rates  can  become  elective  on 
an  mterlm  basis  pending  ultimate  a{>proval 
snd  confirmation  by  PERC.  This  Is  par- 
ticularly true,  given  that  the  new  rate  pro- 
visions of  the  Act  are  different  from  past 
rates  of  BPA  and  must  be  Implemented  very 
rapidly,  on  a  timetable  that  the  Act  wUl  set 
forth.  The  bill  now  pro  Ided  PCRC  reason- 
able options  to  assure  that  BPA  rates  can 
become  effective  on  a  timely  basis.  Section 
7(1)  permits  interim  rate  approval  by  FERC, 
and,  if  interim  rate  procedures  are  required, 
mandates  that  FERC  adopt  such  prooedtires 
within  one  year.  (Such  procedures  are  not 
required  under  the  Administrative  Proce- 
dures Act.)  In  the  alternative,  the  Secretary 
of  Energy  may,  as  he  does  today,  grant  the 
interim  approval  for  the  period  until  July 
i,  1982,  pending  interim  or  final  approval 
of  these  rates  by  P'ERC.  What  matters,  given 
the  need  for  new  rates  and  for  BPA  to  meet 
Its  repayment  obligations.  Is  that  interim 
approval  be  granted  quickly. 

6.  Borrowing  rate  penalty.  Section  8(c)(4) 
was  added  to  the  legislation  to  provide  a 
reasonable  incentive  for  BPA  to  maintain  a 
rate  structure  adequate  to  meet  all  of  Ite 
financial  obligations  Including  the  timely 
repayment  of  the  capital  costs  of  the  Fed- 
eral Columbia  River  Power  System.  The  pro- 
vision recognizee  that  BPA's  revenues  and 
expenses  are  subject  to  wide  variations  due 
to  conditions  beyond  its  control  (low  stream- 
flows,  project  breakdowns,  ete.)  by  excluding 
repayment  deficiencies  caused  by  those  con- 
ditions. The  provision  does  give  the  Treasury 
Department  the  abiUty  to  add  up  to  a  1  per- 
cent penalty  if  BPA  Is  dilatory  in  taking 
action  to  adequately  Increase  ite  rates  to 
cover  reasonably  forecasted  increases  in  op- 
erating coste.  To  extend  this  provision  to 
cover  Interest  penalties  for  unexpected  con- 
ditions without  giving  BPA  the  right  to  es- 
tablish a  contingency  fund  would  be  unfair 
to  BPA  and  its  ratepayers. 

It  was  for  this  purpose,  Incidentally,  that 
the  term  "current  basis"  was  added  to  sec- 
tion 2(3)  of  the  current  blU. 

7.  BPA  contracting  and  expenditure  au- 
thority. Section  9(a)  extends  Bonneville's 
existing  special  contracting  authorities  (and 
related  expenditure  authorities)  contained 
In  Section  2(f)  of  the  Bonneville  Project  Act 
to  include  the  new  contract  and  expenditure 
responsibilities  provided  in  this  legislation. 
In  1945  Interior  Secretary  Ickes  in  support- 
ing the  inclusion  of  Section  2(f)  in  the  Bon- 
nevUle  Project  Act,  recognized  that  Bonne- 
ville Is  not  engaged  In  an  "ordinary  govern- 
ment .  .  .  regulating  enterprise."  Rather 
Bonneville,  then  and  even  more  so  now,  op- 
erates and  functions  a«»  an  lntegr%I  part  of 
the  region's  power  nyptem.  When  Congress 
amended  S«rtion  2(r)  Into  the  UonnevUle 
Project  Act  in  1945.  it  recognized  the  need 
for  Bonneville  to  have  the  abUity  to  employ 
business  principles  and  methods  not  ordi- 
narily applicable  to  governmental  agencies. 
The  Comptroller  General  in  reviewing  this 
unique  authority  and  its  application  sum- 
marized the  intent  of  Congress  as  "enabling 
the  (BonnevUle  Power)  Administrator  to 
conduct  the  business  of  Bonneville  with  a 
freedom  similar  to  that  which  has  been  con- 
ferred on  public  corporations  carrying  on 
similar  or  comparable  activities."  The  amend- 
ment to  Section  9(a)  applies  this  important 
legislative  principle  into  Bonneville's  future 
contracts  (and  related  expenditures)  under 
this  Act  as  well  as  the  Bonneville  Project 
Act,  the  Federal  Columbia  River  Transmis- 
sion System  Act  and  other  related  statutes. 
While  continuing  in  effect  the  laws  currently 
^>pUcable  to  BPA  contracting  and  expendl- 

8.  Preservation  of  Bonneville's  status  as  a 
aepaiate   and   distinct"   entity   within   the 

department  of  Energy.  Section  9(b)  has  been 
amended  to  make  clear  that  the  statutory 
requiremente  and  directives  in  Section  302 
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(a)  (2)  and  (3)  of  the  Department  of  Energy 
Organization  Act,  the  FMeral  Columbia 
River  Transmlsaton  System  Act,  and  the 
Bonneville  Project  Act  as  well  as  the  legisla- 
tive history  and  background  related  to  those 
Acte  will  continue  to  govern  the  relationship 
of  BPA  and  the  Department  of  Energy.  Sec- 
tion 302(a)  (2)  of  the  Organization  Act  re- 
quires that  "The  Bonneville  Power  Admin- 
istration .  .  .  shall  be  preserved  as  a  separate 
and  distinct  organizational  entity  within  the 
Department"  (of  Energy).  This  section  also 
requires  that  the  functions  of  BPA  trans- 
ferred to  the  Department  "shall  be  exercised 
by  the  Secretary  acting  by  and  through  the 
Administrator." 

Congress  clearly  intended  then  as  It  does 
now  that  BPA  continue  to  function  as  an 
independent  bureau  within  the  Department 
of  Energy  as  it  previously  operated  when  BPA 
was  part  of  the  Department  of  Interior.  The 
Senate  Committee  on  Governmental  Affairs 
in  reporting  on  this  Act  stated: 

"It  is  the  intent  of  the  Committee  that 
these  relationships  not  be  disturbed  by  this 
Act.  As  the  responsibilities  of  BPA  have 
grown  over  the  years,  the  organization  struc- 
ture has  been  tailored  to  meet  those  re- 
sponsibilities. The  Administrator  must  con- 
tinue to  have  the  flexibility  to  manage  the 
organization  so  as  to  be  able  to  cope  with 
future  expression  and  directions  in  the  public 
interest.  The  independent  bureau  status  of 
BPA  withm  the  Department  of  Energy  wUl 
preserve  this  flexibility." 

When  the  Organization  Act  was  considered 
by  the  House,  Congressman  Meeds  offered  an 
amendment  to  Section  302  (which  was 
adopted  and  is  part  of  the  Act)  to  further 
strengthen  the  "separate  and  distinct  nature 
of  BPA  and  other  PMA's  within  the  Depart- 
ment. In  his  Floor  statement,  which  Is  an 
Important  part  of  the  legislative  history  in 
support  of  this  amendment.  Mr.  Meeds  states: 

"The  Bonneville  Power  Administration 
provides  an  excellent  example  of  the  extent 
of  present  regional  administration.  Since  its 
creation  in  1937.  the  Bonneville  Power  Ad- 
ministration has  always  exercised  independ- 
ent responsibility  over  such  matters  as  the 
administration  of  Its  budget,  local  labor  rela- 
tions, the  procurement  of  legal  services,  con- 
struction contracte,  power  supply  contracts, 
claim  settlemente.  selection  of  technical  ex- 
pertise and  utilization  of  local  administrative 
skills.  As  a  result  of  such  regional  Interaction, 
the  Bonneville  Power  Administration  has 
been  able  to  meet  the  constantly  changing 
power  needs  of  the  Pacific  Northwest. 

"Mr.  Chairman,  I  would  like  to  stress  that 
It  is  absolutely  imperative  that  Bonneville 
Power  Administration,  along  with  the  other 
three  Federal  power  marketing  agencies  and 
the  Bureau  of  Reclamation,  be  allowed  to 
continue  to  exercise  independent  responsi- 
bility over  such  matters.  Without  the  au- 
thority to  make  independent  decisions  based 
on  regional  needs,  the  effectiveness  of  the 
regional  entitles  Is  Jeopardized.  I  believe  this 
amendment  will  prevent  this." 

Other  laws  relating  to  Bonneville  also  dem- 
onstrated the  Intent  of  Congress  that  BPA 
be  operated  with  the  requisite  autonomy  to 
assure  its  programs  are  Implemented  success- 
fully. Both  the  Federal  Columbia  Power 
Transmission  System  Act  of  1974  and  the 
BonnevUle  Protect  Act  of  1937  assign  the 
broad  statutory  responsibilities  directly  to 
the  Bonneville  Power  Administrator.  In  Sec- 
tion 2(f)  of  the  BonnevUle  Prolect  Act  and 
In  the  Transmission  System  Act  Congress 
recognized  the  businesslike  nature  of  BPA's 
responsibilities  by  giving  BPA  broad  con- 
tracting authority  and  self-financing  author- 
ity. Further  BPA's  budget  and  accounting 
procedures  were  made  subject  to  the  Govern- 
ment Corporation  Control  Act  to  give  BPA 
the  autonomy  and  flexibility  of  ite  day-to-day 
decisions  and  operations  slmUar  to  a  private 
corporation. 


The  executive  branch  Indicated  to  tha 
Congrass  Its  intent  to  provide  BonnevUle 
appropriate  operating  flexibUlty  to  effecUvsly 
carry  out  the  expanded  responslblUtlas 
BonnevUle  received  in  the  Tranamlaslon  Act. 
Just  prior  to  enactment  of  the  Tranamlaslon 
Act,  the  executive  branch  assured  the  Con- 
gress Bonneville  would  be  directly  provided  a 
separate  annual  planning  allowance  and  per- 
sonnel ceiling  by  the  Office  of  Bdanagement 
and  Budget.  This  aasiumnce  was  first  com- 
municated to  the  Congress  In  the  form  of  an 
exchange  of  letters  between  Ftank  O.  Zarb. 
then  Associate  Director  of  the  Office  of  Man- 
agement and  Budget,  and  John  C.  Whltaker. 
then  Under  Secretary  of  the  Interior  Depart- 
ment which  were  placed  in  the  Congressional 
Record.  These  understandings  were  reafllrmed 
In  an  August  2,  1977,  letter  from  James  R. 
Schleslnger.  then  Assistant  to  the  President, 
to  Senator  Henry  M.  Jackson  which  stated. 
"It  Is  our  Intent  to  preserve  existing  ar- 
rangemente  regarding  BPA,  and  we  wUl  con- 
sult you  should  major  changes  in  such  ar- 
rangements be  propoeed  in  the  future." 

If  BPA  is  to  successfully  Implement  the 
Pacific  NMthwest  Electric  Power  Planning 
and  Conservation  Act.  It  must  continue  to 
act  as  a  "separate  and  distinct"  organization 
withm  the  DOE.  It  is  our  Intent  to  preserve 
BPA's  ability  to  efllclently  manage  and  dis- 
charge Ite  independent  responsibUlty  under 
law  over  matters  such  as  procurement  for 
materials,  equipment,  services  and  construc- 
tion, power  management  activities.  Including 
conservation,  preparation  and  administration 
of  BPA's  budget  and  management  of  BPA  fi- 
nancial matters,  rulemaking  claims  settle- 
mente. selection  and  utUlzation  of  adminis- 
trative technical  and  legal  expertise,  the  ac- 
quisition of  real  property  and  the  manage- 
ment of  environmental  matters.  We  have 
amended  Section  9(b)  to  leave  no  ambiguity 
as  to  the  intent  of  Congress  with  regard  to 
this  matter. 

9.  Tax  exempt  financing  provision.  Section 
9(f)  was  included  in  the  leglslartlon  to  assure 
regional  publicly  owned  utUltles  that  they 
can  continue  to  sue  "tax  exempt"  bonds  to  fi- 
nance projecte  to  meet  the  load  growth  of 
public  bodies,  cooperatives  and  Federal  agen- 
cies In  the  region.  The  provision  now  In- 
cluded in  the  Act  llnUte  and  does  not  extend 
the  ability  of  regional  publicly  owned  utUl- 
tles to  finance  projecte  with  "tax  exempt" 
bonds.  Further,  I  am  convinced  that  the  en- 
actment of  this  legislation  will  result  in  less 
"tax  exempt"  securities  l>eing  sold  by  Pacific 
Northwest  publicly  owned  utilities  than 
would  otherwise  occur  without  legislation. 

Since  the  loads  of  publicly  owned  utlUty 
systems  are  projected  to  grow  subetantlaUy 
in  the  next  2  decades,  BPA  is  expected  to  pur- 
chase power  capabUity  from  resources  owned 
by  these  systems  to  avoid  power  shortages  or 
"Insufficiency"  under  the  terms  of  new  powar 
sales  contracts  authorized  by  the  Act.  BPA  Is 
a  non-exempt  person  under  current  IRS  reg- 
ulations. Therefore,  the  tax  exempt  status  of 
publicly  owned  utUity  systems  would  have 
been  Jeopardized  by  such  a  sale  to  BPA  with- 
out the  provisions  of  Section  9(f)  eren 
though  BPA's  purchase  was  for  the  purpose 
of  meeting  the  load  growth  of  publicly  owned 
utUlty  systems  after  the  date  of  enactment. 

The  Commerce  Committee  Included  pro- 
visions in  this  section  that  wUl  keep  this  pro- 
vision and  the  proceeds  of  the  tax  exempt 
bonds  from  being  used  to  finance  generation 
to  meet  the  forecasted  load  growth  of  In- 
vestory  owned  utUltles,  except  In  circum- 
stances when  the  Administrator  finds  a 
needed  project  financed  by  publicly  owned 
utlUtles  cannot  be  acquired  by  BPA  without 
a  portion  of  the  power  being  resold  to  meet 
the  forecasted  loads  of  investor  owned  utUl- 
tles or  direct  industrial  customers. 

Since  the  arrangemente  for  purchase  by 
BPA  are  normally  completed  many  years  prior 
to  the  actual  completion  and  operation  of  a 
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TMoam.  It  U  mlw  probabto  th»t  the  loads 
actually  aenred  by  BPA  will  vary  from  the  es- 
tlmatea  upon  which  the  arrangements  are 
baaed.  The  provisions  of  this  section  are  not 
Intended  to  limit  the  operation  of  resources 
Wnanctert  with  tax  exempt  bonds  once  they 
an  oooatrocted.  Instead.  If  the  loads  of  pub- 
llo  bodies,  cooperatives  and  Federal  agencies 
are  lower  than  forecast.  BPA's  future  pur- 
chsssH  of  new  resources  for  the  benefit  of  the 
loads  of  pubUc  bodies,  cooperatives,  and  Fed- 
eral agencies  should  be  modified  accordingly. 

lir.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  (Mr.  Stmxs). 
D  1350 

Mr.  8TMMS.  Idr.  Chairman.  I  wish  to 
Join  my  colleagues  from  the  Pacific 
Northwest  and  f  rtnn  both  parties  in  sup- 
port of  8.  885.  the  Pacific  Northwest  re- 
gional power  bill. 

What  we  are  witnessing  today  is  a  re- 
markable event:  Not  only  are  Members 
from  both  sides  of  the  aisle  rising  in  sup- 
port of  this  vital  legislation,  this  bill  is 
also  strongly  supported  by  groups  that 
for  decades  have  opposed  one  another. 
Public  power  and  private  power  both 
supp<ut  this  bill.  All  four  Pacific  North- 
west States  support  this  bill,  despite  a 
long  and  sometimes  bitter  history  of  in- 
terstate disputes  over  power,  fish,  and 
water.  Business  and  labor  together  sup- 
port this  bin. 

These  diverse  groups  have  Joined  to- 
gether for  a  common  purpose  for  one 
reason:  Because  this  bill  is  needed.  That 
this  bill  should  enjoy  such  widespread 
support  is  even  more  remaAable  con- 
sidering that  this  is  an  election  year,  that 
energy  is  probably  the  most  divisive  is- 
sue tn  the  Nation,  and  that  the  problem 
this  bill  is  intended  to  avert  occurs 
next  year — Congress  is  averting  a  prob- 
lem, rather  than  waiting  to  respond  to 
it. 

The  problem  tliis  bill  averts  is  a  Fed- 
eral problem.  The  Bonneville  Power  Ad- 
ministration is  a  Federal  agency.  It  mar- 
kets Federal  power  from  the  Federal 
Columbia  River  Power  System.  BPA's 
power  sales  contracts  begin  to  expire 
next  year.  All  this  power  must  be  real- 
located by  a  Federal  decision.  This  Fed- 
eral decision  will  either  be  made  by  Con- 
gress, or  it  will  be  made  by  a  Federal 
agency — the  Bonneville  Power  Adminis- 
tration— and  by  Federal  courts.  "ITie 
Northwest's  problem  definitely  is  not  a 
problem  that  the  States  or  private 
parties  can  resolve  on  their  own. 

If  this  inevitable  Federal  decision  is 
made  by  BPA  and  by  the  Federal  courts 
rather  than  by  Congress  the  Pacific 
Northwest  may  well  be  paralsrzed.  The 
BPA  power  supply  is  large  and  relatively 
low-cost.  Any  administrative  and  judi- 
cial reallocation  will  set  off  what  has 
aptly  been  described  as  a  "regional  civil 
war"  over  the  BPA  power  supply.  Re- 
gardless how  this  war  turns  out,  the  Pa- 
cific Northwest  will  be  the  big  loser. 
While  the  battle  over  BPA  power  is  being 
waged  no  utility  or  electricity  consumer 
can  plan  its  future.  Future  power  devd- 
opment  in  the  region — and  the  Naticm's 
power  problem— wlU  be  seriously  harmed. 

Some  of  my  colleagues  from  other 
parts  of  the  country  have  told  me  "But 
this  is  only  a  regional  problem:  Congress 


has  more  pressing  national  problems  to 
deal  with,  especiidly  at  this  late  date  in 
the  session."  I  aclmit,  it  is  primarily  a 
regional  problem^but  it  is  a  regional 
problem  caused  by  the  Federal  Govern- 
ment that  requires  a  Federal  solution. 
And  it  is  a  regional  problem  with  im- 
portant national  ilnplications. 

The  Pacific  Northwest  exports  signifi- 
can  amounts  of  seasonally  surplus  non- 
firm  power  to  the  Pacific  Southwest — 
enough  power  to  displace  an  average  of 
10  to  15  million  laarrels  of  oil-fired  gen- 
eration a  year.  Unless  this  bill  is  enacted, 
the  Northwest  power  problem  may  be- 
come so  serious  that  the  Northwest  has 
no  choice  but  to  use  this  power  in  the 
region.  This  would  significantly  increase 
power  costs  in  CAlilomia  and  the  Na- 
tion's dependence  on  imported  oil. 

One-third  of  the  Nation's  aluminum 
production  is  located  in  the  Northwest. 
Unless  this  bill  is  enacted,  continued  op- 
eration of  tills  vital  industry  is  seriously 
jeopardized. 

Most  important,  the  Pacific  Northwest 
currently  is  fortunate  to  have  one  of  the 
healthiest  economies  in  the  country.  Un- 
less this  bill  is  enacted,  the  future  health 
of  our  region  is  in  grave  doubt.  No  seg- 
ment of  the  national  economy  can  be 
really  healthy  when  an  important  region 
like  the  Pacific  Northwest  is  ailing,  as  it 
almost  certainly  would  be  without  this 
bill. 

Some  of  my  colleagues  have  expressed 
other  concerns  about  this  legislation.  I 
have  to  admit  that  I  too  had  serious 
reservations  about  earlier  versions  of 
this  legislation.  The  bill  before  the  House 
has  been  revised,  however,  to  resolve 
these  concerns: 

First,  there  can  be  no  question  that 
there  are  absolutely  no  "Federal  guar- 
antees." The  Bonneville  Power  Admin- 
istrati(Hi  is  an  entirely  self-financed 
agency.  All  costs  are  paid  by  BPA  rate- 
payers— this  bill  involves  absolutely  no 
appropriations  or  cost  to  U.S.  taxpayers. 

Second,  there  can  be  no  question  about 
"federalizing"  the  Northwest  utility  in- 
dustry. Northwest  utilities  certainly  do 
not  believe  that  tliis  bill  nationalizes 
them.  These  utilities  have  fully  partici- 
pated in  the  formation  of  this  legisla- 
tion and  fully  support  it  precisely  be- 
cause they  believe  that  it  protects  local 
utility  control  and  responsibility.  It  is 
true,  however,  that  without  this  bill  the 
continued  survival  of  local  utilities  may 
be  in  jeopardy. 

Finally,  there  can  be  no  question  but 
that  the  bill  is  neeied.  This  legislation 
has  taken  more  than  5  years  to  get  to 
the  House  floor.  During  this  period  and 
before,  our  region  attempted  literally 
every  method  to  arrive  at  a  solution  to 
the  Northwest's  pov/er  problem  without 
coming  back  to  Washington.  All  these 
attempts  failed  because  the  Northwest's 
problem  is  a  Federal  problem  that  de- 
mands a  Federal  solution.  There  liter- 
ally are  no  solutions  except  this 
legislation. 

I  want  to  make  it.  clear  that  this  bill 
Is  not  a  panacea.  With  or  without  the 
bill  there  will  be  power  shortages  in  the 
Northwest,  unless  streamflows  are  ab- 
normally high.  With  oi  without  the  bill, 
power  costs  in  the  region  will  rise  sig- 


nificantly. This  bill  does  not  solve  all  the 
Northwest's  problemsi  but  it  does  s<dve 
the  fundamental  problem  of  how  to 
reallocate  the  existing  supply  of  rela- 
tively low-cost  BPA  power.  Unless  and 
until  this  problem  is  solved,  none  of  the 
other  power  problems  facing  our  region 
can  be  solved.  Certainly,  until  the  region 
decides  how  to  reallocate  the  existing 
supply  of  BPA  power  it  cannot  decide 
how  to  plan  and  develop  the  additional 
resources  the  region  may  need  in  the 
future. 

Mr.  Chairman.  I  would  like  to  conclude 
my  remarks  by  emphasizing  to  my  col- 
leagues why  this  bill  is  so  important  to 
the  Northwest  and  to  Idaho:  S.  885 
brings  tens  of  miUions  of  dollars  of  rate 
benefits  to  Idaho's  residential  consumers 
and  farmers.  It  brings  lower  costs  for 
new  power  resources  for  all  Idaho  elec- 
tricity consumers.  It  protects  Idaho's 
growing  rursJ  electric  cooperatives  from 
paying  a  disproportionate  share  of  the 
region's  power  costs,  while  preserving 
their  preference  to  the  BPA  power  sup- 
ply. And  it  gives  Idaho  an  equal  seat  at 
the  regional  energy  table  and  an  equal 
voice  in  planning  the  Northwest's  energy 
future. 

Idahoans  have  long  been  known  for 
their  independence,  their  reluctance  to 
take  handouts  from  the  Federal  Govern- 
ment, and  their  staunch  opposition  to 
so-called  "Government  solutions"  that 
call  for  more  Federal  money,  more  bu- 
reaucracy and  more  regulation  from 
Washington  without  producing  any  more 
energy.  But  this  bill  does  none  of  these 
things.  The  people  of  the  Northwest  and 
of  Idaho  will  be  significantly  better  oil 
with  this  legislation  than  without  it,  be- 
cause this  legislation  gives  our  region  the 
tools  it  needs  to  sol\le  its  energy  prob- 
lems by  itself. 

I  am  pleased  to  join  my  colleagues  on 
both  sides  of  the  aisle  in  support  of  S. 
885. 1  urge  you  to  join  with  us. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  The  gentleman,  of  course, 
has  been  a  staunch  supporter  of  the  free 
enterprise  system.  It  was  said  earlier 
that  this  biU  would  somehow  nationalize 
the  private  energy  utiUtles  of  the  far 
Northwest.  That  is  not  the  gentleman's 
understanding? 

Mr.  SVMMS.  No;  as  a  matter  of  fact, 
my  opinion  about  this  bill  is  that  we  have 
a  problem  of  over  half  of  the  power  or 
about  half  of  it  in  the  Pacific  Northwest 
which  is  produced  by  BPA  or  is  in  the 
BPA  network,  and  we  have  to  come  up 
with  a  system  of  how  to  allocate  it  out. 
That  is  really  what  this  bill  is  about. 

Then,  as  future  growth  comes,  if  we  do 
not  grow  an  apple  you  cannot  divide  it 
up.  So  we  have  to  plan  for  the  future. 
This  will  get  this  one  step  done. 

Mr.  DICKS.  Private  utilities,  all  of 
which  support  this  legislation  in  the  Pa- 
cific Northwest,  they  would  not  be  sup- 
porting this  bill  if  it  nationalized  them, 
would  thev? 

Mr.  SYMMS.  No.  I  would  not  think 
so.  In  fact,  some  of  the  private  utilities 
in  the  State  of  Washington  and  Oregon 
are  concerned  that  without  the  bill,  that 
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they  are  in  more  jeopardy  than  they  are 
with  the  bill  because  they  may  be 
gobbled  up  because  of  a  differential  that 
is  too  great  in  price  and  would  cause 
more  problems.  I  think  it  is  essential  for 
the  preservation  of  our  present  system, 
and  it  is  really  an  allocation  bill  to  help 
solve  this  problem.  We  have  got  all 
parties  together.  I  think  we  should  move 
ahead  with  it. 

Mr.  DICKS.  I  thank  the  gentleman. 

Mr.  SYMMS.  Mr.  Chahman,  I  would 
like  to  engage  in  a  colloquy  with 
the  gentleman  from  Michigan  (Mr. 
Dingell) . 

The  colloquy,  Mr.  Chairman,  is  on 
subsection  k  on  page  67  relating  to  the 
billing  credits. 

Is  it  the  gentleman's  understanding 
that  the  language  on  lines  22  and  23 
which  seeks  to  insure  that  billing  credits 
"are  distributed  equitably  throughout 
the  region."  would  not  only  include  the 
concept  of  geographic  equity  but  also 
the  concept  of  equity  between  classes 
of  customers? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  is  correct.  He  has 
raised  a  point  that  is  of  great  impor- 
tance, and  I  join  the  gentleman  in  that 
interpretation. 

Mr.  SYMMS.  I  thank  the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding. 

As  to  the  colloquy  the  gentleman  just 
had  with  the  gentleman  from  Washing- 
ton (Mr.  DicKs)  about  the  free  enter- 
prise syst«n,  and  nothing  he  said  in  this 
bill  had  anything  to  do  with  nationaU- 
zation  or  private  utilities  getting  their 
needs  met,  may  I  point  out  that  on  page 
41  of  the  bill  it  says: 

Whenever  requested  the  Administrator 
shall  offer  to  sell  to  each  requesting  investor- 
owned  utility  electric  power  to  meet  the  firm 
power  load  of  such  Investor -owned  utility  in 
the  region  to  the  extent  that  such  firm  power 
load  exceeds. 


And  so  forth. 
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Mr.  SYMMS.  Mr.  Chahman,  I  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  LUJAN.  Did  not  the  Bonneville  Act 
of  1937  provide  that?  That  is  not  a  new 
section  of  this  bUl.  I  ask  the  gentleman, 
does  the  gentleman  know,  does  he  under- 
stand, that  that  provision  has  been  there 
from  the  beginning  of  thne?  This  is  noth- 
ing new.  This  is  just  a  reiteration  of  the 
policy  that  has  existed  since  the  1930's. 
What  is  new  about  that? 

Mr.  SYMMS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  two  mhiutes. 

Mr.  Chairman,  over  most  of  my  years 
serving  on  the  Interior  Committee,  the 
pn*Iems  of  Bonneville  and  the  Great 
worthwest  have  come  before  us  from 
time  to  time. 


Frankly,  when  we  began  work  in  our 
committee  3  or  4  years  ago  on  this  sub- 
ject of  this  present  legiidation,  i  had 
some  concerns.  I  want  to  thank  the  gen- 
tleman from  Texas  who  chairs  our  sub- 
committee who  did  a  remarkable  job  in 
providing  an  extensive  hearing  base  so 
that  we  could  finally  act  on  this  legis- 
lation in  this  Congress. 

Mr.  Chairman,  the  Committee  on 
Interior  and  Insular  Affairs  has  been 
actively  involved  in  the  process  of  de- 
veloping legislation  to  resolve  the  energy 
problems  of  the  Pacific  Northwest  for 
over  3  years.  This  process  began  in  late 
1977  when  our  Subcommittee  on  Water 
and  Power  Resources  held  its  first  field 
hearings  in  the  region.  The  committee's 
interest  in  this  legislation  has  been  con- 
tinuous since  then,  and,  as  a  result  of 
numerous  additional  hearings  both  here 
and  in  the  region,  the  committee  has 
heard  from  hundreds  of  individuals, 
groups  and  representatives  of  the  region 
on  this  topic. 

The  record  developed  by  the  commit- 
tee demonstrates  the  difficulty  of  resolv- 
ing the  issues  of  resource  allocation  and 
regional  plannhig.  The  issue  of  how  best 
to  allocate  existhig  and  future  resources 
and  the  mechanisms  proposed  to  accom- 
plish this  allocation  have  been  the  sub- 
ject of  lengthy  and  heated  debate. 

There  are  some  people  in  the  region 
and  on  the  Inter' or  Committee  who  feel 
that  this  legislation  is  not  needed.  There 
are  many  who  believe  that  the  methods 
authorized  by  this  legislation  are  sig- 
nificant departures  from  established 
Federal  policy  and  will  serve  as  a  prece- 
dent for  Federal  power  marketing  agen- 
cies in  other  parts  of  the  country.  The 
issue  has  been  controversial  from  the 
beginning.  Nevertherless,  the  Interior 
Committee  and  the  Commerce  Commit- 
tee have  come  to  grips  with  many  of  the 
hard  questions  presented  by  this  bill  and 
have  produced  bills  that  reflect  consid- 
erable thought  and  legislative  judgment. 

As  you  are  aware,  the  Interior  Com- 
mittee and  the  Commerce  Committee  re- 
ported bills  that  differed  from  earh  other 
in  s?vpral  si?nlf  c<int  areas.  For  the  past 
week,  both  sides  have  worked  lonp.  hard 
hours  to  reconcile  these  two  versions  In 
a  manner  that  would  be  acceptable  to 
all.  The  result.ino;  substitut*  preserves 
those  .sections  that  are  the  backbone  of 
the  bill:  A  strong  emnhasls  on  conser- 
vation and  renewnhle  resources  as  a 
means  of  dealing  with  the  region's  srow- 
ing  power  demands,  a  Stnte  council  that 
works  hand-in-hand  with  the  BPA  Ad- 
ministrator to  develop  a  comprehensive 
Dlan  for  resource  acquisitions,  a  pro<rram 
for  the  reconciWation  of  the  sometimes 
competing  Interests  of  fish  and  wildlife 
and  power  generation. 

As  is  inevitable  in  the  reconciliation 
process,  com'^romi.ses  were  made.  Some 
of  the  amendments  incorporated  In  the 
Interior  reported  bill  were  modified,  as 
were  some  sections  of  the  Commerce 
renorted  bill.  I  th'nk  however,  that  the 
efforts  made  to  produce  a  substitute  ac- 
ceptable to  all  were  successful.  I  con- 
gratulate mv  colleagues  on  the  Interior 
Committee  for  the  time  and  work  they 
put  into  the  consideration  of  this  bill  in 
committee  and  for  their  contributions 


to  the  reconciliation.  I  also  congratulate 
the  members  of  the  Commerce  Commit- 
tee for  their  efforts  to  reach  a  middle 
ground. 

I  want  to  say,  Mr.  Chairman,  that  the 
fears  and  misgivings  that  I  have  had 
have  been  largely  eUminated  through  the 
long  process  of  hearings  and  markup. 

I  was  concerned  about  the  lack  of  unity 
in  the  Northwest  for  a  long  time.  We  had 
too  many  bitter  public  and  private  power 
fights  in  the  West  over  the  years. 

I  was  concerned  about  whether  this 
legislation  would  set  a  precedent  for  my 
own  part  of  the  Rocky  Mountains. 

I  have  come  to  the  conclusion  that  this 
Is  good  legislation  in  its  broad  outline. 
There  may  be  an  amendment  or  two  that 
I  would  support  if  we  liave  a  large 
amount  of  amendments  offered:  but 
basically  I  am  for  the  thrust  of  this  legis- 
lation as  developed  by  the  Interior  Com- 
mittee and  the  Commerce  Conunittee 
and  the  reconciliation  vehicle  we  put  to- 
gether to  take  up  and  cover  some  of  these 
points. 

I  think  one  of  the  things  that  finally 
•occurred  to  me  as  we  went  through  the 
process  of  working  on  this  legislation  was 
that  we  are  a  big  and  diverse  coimtry. 
Different  regions  need  different  solutions. 
The  Northwest  with  its  great  Columbia 
River  has  an  asset  that  many  of  us  envy. 
We  have  envied  it  a  Uttle  bit  too  much 
scmietimes  and  made  our  friends  nervous 
up  in  the  Northwest;  but  a  solution  that 
might  be  appropriate  in  the  Northwest 
might  not  be  appropriate  in  the  South- 
west. 

So  this  bill  is  kind  of  a  hybrid.  It 
creates  sort  of  a  hybrid.  The  kind  of 
power  arrangements  we  have  in  the 
Southwest  are  a  hybrid.  The  great  Ten- 
nessee Valley  Authority  which  was  put 
together  in  the  thirties  and  forties  was 
an  imusual  different  kind  of  concept 
crafted  to  fit  the  needs,  and  the  re- 
sources, and  the  assets  of  that  part  of 
our  country. 

So  I  hitend  to  support  the  legislation. 
I  hope  we  can  act  on  it  quickly  and  get 
a  result  for  the  Northwest  that  they  can 
hve  with  and  build  upon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self one  more  minute. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding,  because 
both  of  us  come  from  sections  of  the 
country  outside  the  region  affected  by 
the  bill  and  both  of  us  have  ended  up 
supporting  this  legislation. 

I  just  want  to  indicate  that  I  think  it 
is  in  the  natioiml  interest  for  us  to  ap- 
prove the  efforts  that  are  behig  made 
here  by  the  people  from  the  Northwwt 
to  solve  their  own  problems.  That  is 
really  what  we  are  doing,  giving  approval 
to  an  arrangement  that  has  been  fought 
out  by  many  different  concerns  in  the 
Northwest. 

I  think  it  is  very  important  to  realize 
that  we  are  doing  this  without  creating 
an  expense  for  the  rest  of  us  from  other 
parts  of  the  country.  There  are  those 
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wlio  have  tried  to  raise  the  allegatlan. 
I  think  It  is  a  very  false  one,  that  some- 
how we  are  disadvantaging  the  other 
regloDs  of  the  country  by  approving  this 
axranvement.  That  is  not  the  case  and 
I  am  sure  when  we  get  into  the  amend- 
ments we  will  be  able  to  make  that  clear 
to  our  cdllcagnes 

I  would  urge  our  colleagues  who  have 
not  had  the  same  opportimity  and  pain 
that  we  had  of  going  through  this  bill 
to  be  wHllng  when  amendments  come  up 
to  try  to  understand  the  full  nature  of 
the  arrangements  of  this  bill,  because  it 
is  kind  of  easy  to  pull  out  one  little  part 
and  decide  "well,  maybe  we  dont  like 
that  part  of  the  UU." 

You  have  to  understand  how  the  parts 
fit  togeth»  hi  this  biU. 

Mr.  UDALL.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  thank  him  for  his 
great  contribution  in  developing  this 
le^lation. 

Mr.  Chairman.  I  would  yield  3  minutes 
to  the  gentleman  from  Washington  (Mr. 

MCCOBIUCK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  the  bin. 

I  want,  first,  to  commend  the  gentle- 
man from  Texas  (Mr.  Kazeh)  ,  the  sub- 
committee chairman  of  the  Interior 
Committee,  the  gentleman  from  Michi- 
gan <Mr.  DniGKLL) ;  the  gentleman  from 
Arlaona  (Mr.  Udall)  ;  the  gentleman 
from  California  (Mr.  Clausen)  :  the  gen- 
tlenum  from  California  (Mr.  Moohhxad)  : 
the  gentleman  from  California  (Mr. 
Bbowx)  :  the  gentleman  from  Ohio  (Mr. 
BcowK) ;  the  gentleman  from  West  Vir- 
ginia (Mr.  SxAGons);  the  gentleman 
from  Lidiana  (Mr.  Srakp)  ;  the  gentle- 
man from  New  Mexico  (Mr.  Lujait)  ,  and 
particularly  the  gentleman  from  Wash- 
ington (Mr.  Swift)  and  all  the  members 
of  the  Northwest  delegation  who  worked 
go  hard  on  this  bill.  It  has  been  a  team 
effort 

n  Is  important  to  review  several  basic 
facts  when  thinking  about  the  bill.  The 
first  is  the  question  on  why  we  have  the 
bin  before  us  at  all. 

This  bill  is  here,  not  because  we  sim- 
ply wished  to  change  things.  We  did  not 
go  out  of  our  way  to  make  all  this  work 
for  ourselves.  We  are  forced  by  the  cir- 
cumstances of  growth  in  the  Northwest, 
and  the  differences  among  the  various 
States,  and  between  the  private  and  pub- 
lie  power  systems,  to  make  these  chajiges 
in  the  existing  law.  The  bill  is  here  be- 
cause the  existing  laws  that  govern  the 
operations  of  the  Bonneville  Power  Ad- 
ministratiaD  will,  in  the  very  near  fu- 
ture, mwvent  the  Bonneville  Power  Ad- 
ministration from  serving  its  purpose: 
to  distribute  power  to  all  its  preference 
customers  and  to  deliver  surplus  power 
to  the  investor-owned  utilities  and  the 
direct  service  industries. 

It  has  recently  been  suggested  that  we 
can  get  along  with  less  power.  The  only 
way  we  can  get  along  with  less  power 
in  the  NOTthwest  is  by  dramatically  low- 
ering the  standards  of  living  of  our  citi- 
sens,  and  drastically  raising  the  rate  of 
unemployment.  It  is  Important  to  re- 
member that  fact.  No  responsible  person 
would  advocate  that  course  of  action. 
The  growth  and  the  changes  in  Wash- 
ington, in  Idaho  and  Oregon,  and  in 


western  Montana,  combined  with  the  re- 
straints imder  the  existing  law,  make 
this  bill  inevitable. 

Now,  frankly,  when  I  was  first  pre- 
sented with  the  problems  associated  with 
this  bill,  I  thought  it  could  not  be  done. 
I  repeatedly  said,  "If  you  put  all  the  facts 
and  all  the  needs  into  a  computer  and 
push  the  button,  all  the  computer  does 
is  go  'tilt'."  You  caanot  do  It. 

I  think  the  bill  is  somewhat  of  a 
miracle.  This  compromise  version  takes 
the  best  of  the  Senate  version,  S.  885, 
and  the  best  of  the  versions  reported 
to  this  House  by  the  Committees  on  the 
Interior  and  Commerce.  It  is  a  carefully 
crafted  response  to  the  energy  problems 
of  the  Northwest  and  deserves  the  fa- 
vorable consideration  of  th's  body. 

The  Northwest  is  an  isolated  region 
with  respect  to  electric  energy  produc- 
tion. It  produces  mostly  hydroelectricity 
from  the  Colimihia  River  and  Snake 
River  systems,  providing  40  percent  of 
the  Nation's  hydroelectric  potential.  It 
is  isolated  in  the  sense  that  you  do  not 
deliver  electric  energy  more  than  about 
403  miles  without  having  direct  current 
tie  lines,  as  we  have  from  BPA  down  to 
California,  but  it  is  isolated.  It  is  similar 
in  that  sense  to  TVA  and  the  Missouri 
Valiey  Authority  and  others. 

It  is  also  important  to  recognize  that 
no  region  of  this  country  will  be  affected 
by  this  bill  as  far  as  its  power  laws  are 
concerned.  In  fact,  the  rest  of  the  coun- 
try will  be  positivdy  benefited  by  the  bill 
as  it  permits  the  Northwest  to  continue 
to  increase  its  production  of  important 
metals,  such  as  aluminum,  and  to  ex- 
pand its  exports,  all  of  which  contribute 
to  a  favorable  balance  of  payments. 

Remember  that  the  Bonneville  Power 
Administration  does  exist.  The  States  do 
exist  with  their  different  systems.  The 
PUD'S  and  the  investor-owned  utilities 
do  exist.  Population  and  industrial 
growth,  with  predicted  power  shortages 
do  exist.  And  unnecessary  strains  and 
chaos  will  inevitably  result  unless  we 
pass  the  legislation. 

This  legislation  Is  supported  by  the 
State  governments,  by  all  the  private 
power  companies,  by  almost  all  the  pub- 
lic power  utilities,  by  the  direct  service 
industries,  and  overwhelmingly  by  the 
people  of  the  Northwest.  It  is  a  most  con- 
servative and  carefully  prepared  bill. 

I  hope  that  the  memlaers  of  the  com- 
mittee and  the  House  will  support  the 
bill  overwhelmingly  and  oppose  all 
amendments  to  it. 

Mr.  SWn-T.  Mr.  Chairman,  I  yield  2 
minutes  for  purposes  of  debate  only  to 
the  gentleman  from  Oregon  (Mr.  Weav- 
er). 

Mr.  WEAVER.  Mr.  Chairman,  just  to 
clarify  the  colloquy  we  had  before,  again 
this  bill  has  something  startllngly  new 
and  radical  in  which  it  mandates  that 
the  Bonneville  Power  Administration  of- 
fer to  any  requesting  investor-owned 
utihty  electric  ponver  to  meet  the  firm 
power  load  of  such  investor-owned 
utility. 
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"Hiat  is  a  real  revolutionary,  radical 
thing.  It  Is  brand  new.  It  is  not  in  the 
previous  Bonneville  legislation.  If  it  is. 


I  say  to  the  gentleman,  then  he  ought  to 
back  my  amendment  to  make  sure  that 
it  is  not. 

Mr.  DICKS.  The  gentleman  knows 
ever  since  1937  and  the  enactment  of 
the  BPA  Act,  there  are  requirements 
contracts  for  private  power  companies 
only  if  the  power  was  surplus  to  the 
public  utilities'  needs  and  requirements. 
So  there  is  nothing  new  about  this. 

Mr.  WEAVER.  No.  It  is  brand  new. 

Mr.  DICKS.  I  would  say  if  it  is  brand 
new,  it  is  brand  new  only  in  the  gentle- 
man's view. 

Mr.  WEAVER.  If  the  gentleman  does 
not  mind,  I  would  take  back  my  time  to 
say  that  this  is  a  brand  new,  radical 
provision  of  law. 

To  those  who  feel  that  there  is  not 
much  opposition  to  the  Northwest  en- 
ergy bill  in  the  Northwest,  may  I  read  a 
list  of  entities  that  oRpose  the  bill.  First 
there  are  several  natk)nal  organizations 
that  oppose  it.  Among  them  are  the 
National  Taxpayers  Union.  The  Na- 
tional Taxpayers  Union  says,  and  this  Is 
a  letter  signed  September  24,  1980,  it 
says: 

Our  organization  Is  firmly  opposed  to  any 
expansion  of  the  use  of  Federal  loan  guar- 
antees to  deal  with  tbe  problem. 

Then  it  goes  on  to  say  that  even 
though  the  Bonneville  Power  Adminis- 
tration's authorities  are  restrained,  they 
feel  that  this  is  fundamentally  a  Federal 
guarantee.  I  will  get  into  that  later  In 
the  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

Mr.  LUJAN.  I  will  yield  the  gentleman 
2  additional  minutes. 

Mr.  WEAVER.  The  local  people  in  the 
Northwest  opposing  this  are  as  follows: 
Organizations  Which  Are  Opposed  to  Majoi 
Provisions  of  the  Northwest  Power  Bill 

Washington  State  Democratic  Party. 

Oregon  State  Democratic  Party. 

Montana  State  Democratic  Party. 

Oregon  State  Orange. 

International  Communications  Workers  of 
America. 

Retail  Clerks  Union. 

Northern  Plains  Resource  Council. 

Oreenpeace. 

Environmental  Information  Center  (MT). 

Oregon  Environmental  Council. 

Washington  Environmental  Council. 

Idaho  Conservation  League. 

Clearwater  Conservation  CouncU  (ID) . 

Seattle  Teachers'  Association. 

Interim  Committee  on  Environment  & 
Energy,  Oregon  House  of  Representatives. 

Oregon  International  Longshoremen  and 
Warehousemen's  Union  Pensioner's  Associa- 
tion. 

Elder  Citizen  Coalltloa  of  Washington. 

People's  Organization  for  Washington's 
Energy  Resources. 

Southwest  Oregon  Community  Action 
Committee. 

Idaho  Citizens  Coalition. 

Oregon  Fair  Share. 

Ratepayers  Union  (OB) . 

Oregonlans  for  Utility  Reform. 

People  for  Public  Power. 

Keep  Public  Power  Altve. 

Solar  Oregon  Lobby.    . 

Washington  PIRO. 

Oregon  PIRO.  ' 

Citizens  for  a  Solar  WMblngton. 

Gray  Panthers. 

Mid-West  Electric  CoDsumers  Association. 
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Arizona  Municipal  Power  Users  Aasocla- 
tlon. 

Committee  on  Power  for  the  Southwest. 

Ohio  Municipal  Electric  Users  Aasoclatlon. 

Electricities  of  North  Carolina. 

Northeast  Public  Power  Association. 

International  Association  of  Machinists. 

League  of  Women  Voters. 

Audubon  Society. 

Natural  Resources  Defense  Council. 

Environmental  Policy  Center. 

Congresswatch . 

Friends  of  the  Earth. 

Sierra  Club. 

Izaak  Walton  League. 

Environmental  Action. 

Solar  Lobby. 

Western  Organization  of  Resource  Coun- 
cils. 

National  Wildlife  Federation. 

I  would  like  to  comment  on  solving  a 
problem.  Remember,  if  we  dc  have  a 
problem  In  the  Northwest,  there  is  not 
one  kilowatt  of  electricity  in  this  bill, 
not  one,  until  at  least  1995,  just  15  years, 
sp  it  cannot  solve,  obviously,  a  single 
problem  in  the  Northwest  for  15  years. 
We  know  that.  That  is  just  a  categorical 
absolute.  We  know  that.  To  say  that  It 
solves  our  power  problems  is  incorrect. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  am  delighted  to  yield 
if  the  gentleman  will  give  me  more  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  again  expired. 

Mr.  SWIFT.  Mr.  Chairman,  I  now 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  AttCoin)  for  purposes  of 
debate  only. 

Mr.  AuCOIN.  Mr.  Chairman,  1  wiU  be 
brief  because  I  know  we  want  to  get  on 
with  the  amending  of  the  bill.  I  want  to 
make  but  two  or  three  points. 

First,  it  has  just  been  said  that  short- 
ages are  guaranteed  in  the  Pacific 
Northwest  Region  unless  this  bill  is 
passed— unamended.  I  disagree  with 
that  statenient.  I  commend  to  my  col- 
leagues' attention  the  report  I  men- 
tioned earlier,  sponsored  by  the  Depart- 
ment of  Energy,  contracted  to  the  Nat- 
ural Resources  Defense  Council  of  San 
Francisco,  Calif.,  dated  Augiist  of  1980, 
which  indicates  that  that  statement  ?s 
not  accurate.  The  report  recognizes  the 
region's  energy  needs,  but  provides  an 
"alternative  scenario"  which  would 
meet  the  region's  energy  needs  at  least 
through  the  year  1995  without  requir- 
ing either  coal  or  nuclear  generation. 

It  was  also  stated  on  the  floor  by  a 
colleague— and  I  want  to  say  at  this 
point  that  all  of  the  proponents  of 
the  bill  I  know  of,  and  I  know  of  no  ex- 
ception, are  Members  with  whom  I  have 
worked  and  for  whom  I  hav;  great  re- 
spect, and  with  whom  I  feel  sad  to  be 
standing  in  disagreement— it  was  stated 
by  one  of  the  proponents  that  the  bill 
encourages  no  particular  form  of  power 
generation.  My  reading  of  the  biU  leads 
me  to  a  different  conclusion.  My  read- 
ing of  the  bill  suggests  that  a  "guaran- 
teed purchase  authority"  applied  to  the 
generation  "capacity"  of  plants  is  not 
eaential  for  conservation  and  renew- 
able energy  but  is  a  clear  invitation 
lor  easy  fhiancing  for  large,  capital  in- 
tensive thermal  plants— nuclear  plants 


in  particular — ^which  I  think  contradicts 
the  statement  that  was  made. 

Mr.  DINOELL.  Mr.  Chahman,  wUl  the 
gentleman  from  Oregon  yield? 

Mr.  AuCOIN.  I  will  yield  when  I  have 
finished  my  statement.  I  have  but  3 
minutes. 

Mr.  DINOELL.  The  gentleman  is  mak- 
ing legislative  history  and.  In  my  view, 
he  is  making  very  bad  legislative  history. 
I  would  like  to  disagree  with  the  gentle- 
man. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  has  the  time. 

Mr.  AuCOIN.  It  has  also  been  stated 
that  the  bill  will  not  cost  the  FMeral 
taxpayers  a  dime  and  that  is  clearly 
true.  The  same  colleague  who  made  that 
statement  said  it  will  be  the  region  rate- 
payers who  will  foot  the  bill.  I  would  not 
agree  more. 

The  problem  is  that  if  we  encourage 
the  construction  of  large  capital  inten- 
sive plants,  which  this  bill  will,  at  the 
expense  of  less  expensive  energy  from  co- 
generation,  conservation,  renewalde 
sources  of  energy,  we  will  inflict  rates 
on  the  people  of  the  region  that  are  far 
greater  than  needs  to  be  the  case.  And 
those  rates  will  finance  a  technology — 
nuclear  power — which  has  major  unan- 
swered safety  questions,  which  means  the 
people  lose  two  ways. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  AuCOIN.  I  will  expand  my  views 
under  the  5 -minute  rule.  I  appreciate  the 
gentleman  yielding. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Washing- 
ton (Mr.  BoNKER)  for  purposes  of  debate 
only. 

Mr.  BONKER.  Mr.  Chairman,  this  bill 
is  a  culmination  of  years  of  work  on  the 
part  of  many  people  in  the  Northwest, 
Pfirticularly  the  Northwest  delegation.  I 
think  the  record  should  show  that  I  op- 
posed the  first  two  attempts  to  introduce 
a  bill  on  this  subject;  the  so-called 
PNUCC  bill  in  1977  and  the  revised  ver- 
sion of  that  bill  in  1977  were  unaccept- 
able. 

I  suwx>rted  this  bill  only  if  two  sections 
were  to  become  acceptable,  to  include  a 
strong  and  independent  public  council 
and  for  strong  fishery  language. 

I  believe  that  this  bill  meets  the  test 
on  both  counts. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  those  Members  outside 
of  the  region,  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  ,  the  gentleman  from 
Texas  (Mr.  Kazen),  and  the  gentleman 
from  Indiana  (Mr.  Sharp)  for  their 
efforts  to  help  perfect  this  bill. 

As  my  colleagues  know  and  as  we  have 
heard  from  the  sponsors,  this  legislation 
is  needed  to  avert  an  immenent  and  pos- 
sibly disruptive  battle  over  power  alloca- 
tion in  the  Northwest.  If  this  bill  is  not 
enacted  this  year  the  power  sell  con- 
tracts at  the  Bonneville  Power  Adminis- 
tration will  beg^n  to  expire  immediately 
and  the  BPA  will  be  imable  to  renew 
them. 

Now,  I  do  not  know  if  there  will  be 
something  of  a  civil  war  in  the  North- 
west if  this  Congress  does  nothing  on 


allocation,  but  if  we  do  not  enact  a  bill 
then  we  are  going  to  face  uncertainties, 
problems,  and  suits.  This  bill  clearly  is 
intended  to  deal  with  some  of  those 
problems. 

For  the  first  time,  the  reglcm  has  a 
chance  to  address  these  problems  in  a 
comprehensive  manner  and  it  permits 
our  region  to  plan  for  its  energy  future 
rationally  and  cooperatively  and  with 
the  full  voice  from  the  States  and  with 
an  emphasis  on  conservation. 
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If  I  thought  for  one  mcHnent  that  this 
legislation  would  promote  nuclear  power 
or  in  any  way  slight  conservation  in  any 
way,  I  would  not  support  it. 

Indeed,  the  bill  contains  the  strongest 
conservation  program  and  priority  of 
any  legislation  that  has  ever  received 
serious  consideration  by  this  Congress. 

The  bill  treats  conservation  as  a  re- 
source— and  gives  it  top  priority  for  the 
region's  future.  It  provides  for  a  special 
$1.25  billion  revolving  fund — paid  for  by 
BPA  customers — to  help  achieve  cost- 
effective  conservation.  And  it  gives  util- 
ities rate  credits  for  their  own  independ- 
ent conservation  efforts. 

In  short,  for  the  first  time,  we  have  a 
program  that  will  look  to  save  kilowatts 
as  the  No.  1  prioritv,  rather  than 
generate  new  ones.  Tills  bill  is  not  a 
mandate  for  the  building  of  nuclear 
plants,  as  its  opponents  have  suggested. 
Just  the  opposite  is  true. 

Throughout  consideration  of  S.  885, 
I  have  been  concerned  principally  about 
two  issues.  First  of  all,  that  we  have  In 
place  a  regional  coimcil,  a  public  council, 
that  will  be  involved  in  the  development 
of  an  energy  program  and,  secondly,  a 
strong  fisheries  provision. 

It  establishes  an  eight-member  region- 
al planning  council,  wtiich  has  authority 
to  draw  up  a  regional  plan — ^the  blue- 
print for  our  energy  futiu'e. 

Currently,  the  Northwest  lacks  any 
regional  planning  body  in  power  matters; 
the  States  have  no  voice  in  BPA  decisions 
and  do  not  coordinate  with  one  another 
in  energy  matters. 

And  finally,  this  legislation  deals  with 
the  problem  of  the  tremendous  fish 
mortality  that  occurs  at  each  of  the 
hydroelectric  facilities  on  the  Columbia 
River. 

Today,  nearly  15  percent  of  each  fish 
nm  is  susceptible  to  loss  at  each  dam, 
when  water  availabiUty  is  not  sufficient 
to  generate  power  and  faciUtate  fish 
passage.  That  translates  into  Uterally 
millions  of  salmon  and  steelhead  losses 
each  year. 

The  language  in  this  bill — if  inter- 
preted according  to  the  historical  de- 
velopment and  record  of  this  legisla- 
tion— will  insiu-e  that  power  needs  and 
fish  needs  are  considered  equally  in  the 
allocation  of  available  water  resources. 
That  is  the  intent  of  Congress. 

In  closing,  it  should  be  emphasised 
that  this  bill  is  vital  to  our  region.  Tbe 
legislation  enjoys  an  exceptionally  wide- 
spread backing  from  the  diverse  interests 
in  the  Pacific  Northwest.  I  urge  your  sup- 
port for  this  legislation. 
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liCr.  KAZEN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  for  ptuposes  of  de- 
bate only. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  In 
support  of  (8.  885),  the  Pacific  North- 
west Power  Planning  and  Conservation 
Act.  This  piece  of  legislation  is  critical 
for  the  Padflc  Northwest  and  I  urge  all 
of  my  esteemed  ctdleagues  to  support  it 
today. 

Mr.  Chairman,  I  cannot  emphasise 
enough  now  vitally  Important  this  legis- 
lation Is  to  the  economy  and  welfare  of 
the  residents  of  the  Pacific  Northwest 
region.  The  entire  region  Is  tied  to  the 
electrical  power  output  of  the  Bonne- 
ville Power  Adminlstratlrai.  All  of  this 
power  is  mesently  under  contract.  How- 
ever, these  contracts  begin  expiring  in 
1981.  at  which  time  a  reallocation  of  this 
Federal  power  will  ensure. 

^ntb  this  legislation,  the  potentially 
explosive  reallocation  problems  can  be 
resolved.  This  bill  embodies  a  regionally 
negotiated  and  supmrted  "peace  treaty" 
by  all  of  the  affected  parties.  It  insures 
a  smooth  reallocation  of  power  by  estab- 
lishing a  regional  planning  process  per- 
mitting the  BPA  to  expand  its  resource 
base,  and  thereby  to  sign  the  new  utility 
and  Industry  contracts  necessary  for  the 
coordinated  planning  and  efficient  use  of 
regional  energy  resources. 

Without  this  legislation,  the  BPA  will 
begin  the  administrative  reallocation  of 
its  Federal-sjrstem  power  next  year, 
which  wlD  result  in  complicated  and'pro- 
longed  Iltigati<m,  as  all  Northwest  power 
consimiers  vie  for  a  portion  of  these 
lower-cost  resources. 

The  Northwest  power  bill  will  prevent 
these  problems  from  occurring.  It  will 
enable  the  Northwest  to  work  together 
Ma  region  to  solve  potential  future 
energy  shortages  and  to  satisfy  the  en- 
ergy requirements  of  our  region. 

Under  the  bUl,  the  Nwthwest  States 
would  j(rin  Into  a  regional  planning 
council.  The  council  would  make  a  com- 
prehensive plan  for  BPA  to  follow,  in- 
cluding a  20-year  forecast  of  regional 
needs,  and  develop  a  general  scheme  for 
meeting  regional  needs  from  conserva- 
tlcm,  as  well  as  renewable  resources. 

This  legislation  makes  conservation 
and  renewable  resovutses  the  top  priori- 
ties for  BPA  acquisition,  and  includes 
the  strongest  conservation  and  renew- 
able resources  programs  of  any  energy 
leglslaUon  that  has  been  seriously  con- 
sidered by  Congress. 

AU  costs  under  this  legislation  wiU  be 
borne  entirely  by  the  Bonneville  Power 
Administration's  customers.  BPA  is  a  to- 
tany  self -financed  agency.  The  leglsla- 
tKm  cwitains  no  Federal  guarantees,  no 
subsidies,  and  no  Increase  in  PMenil 
^aiding.  It  also  fully  protects  all  other 
reglOTis  of  the  country,  and  permits  the 
Northwest  to  ccmtlnue  the  interregional 
power  exchanges  that  help  reduce  con- 
sumption of  Imported  oU  in  the  South- 
west. 

rats  legislation  is  strongly  supported 
by  all  four  of  the  Northwest  States  lo- 
cal government  units,  and  virtually  aU 
of  BPA's  many  utility  and  Industrial 
customers.  «««« 
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Unfortunately,  the  days  of  inexpen- 
sive hydropower  in  the  Northwest  re- 
gion are  over.  Our  region  faces  critical 
energy  shortages  in  the  very  near  future. 
We  need  this  legislation  now  so  that  an 
effective  and  coordinated  plan  can  be 
put  into  effect  to  deal  with  these  near- 
term  energy  problems. 

This  bill  is  not  a  panacea  for  all  of 
the  Northwest  energy  problems.  How- 
ever, it  does  provide  the  vehicle  for  es- 
tablishing an  open,  coordinated,  and 
comprehensive  approach  to  future  elec- 
trical power  planning  in  the  Northwest. 

Enactment  of  this  legislation  is  vital 
to  our  region  and  I  lu'ge  my  colleagues 
to  support  it  today. 

Thank  you. 

Mr.  AtjCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  would 
not  agree  with  the  gentleman  more.  I 
long  have  advocated  a  financing  mechan- 
ism for  conservation  and  for  alternative 
energy  generation  strategies.  But  the 
gentleman  also  knows  within  this  bill 
there  is  an  open  invitation  for  using  that 
selfsame  financing  mechanism  for  the 
construction  of  nuclear  powerplants. 
without  ssifeguards. 

Mr.  DICKS.  Mr.  Chairman,  I  will  re- 
cleam  my  time  at  this  point. 

This  is  only  if  we  have  used  all  of  the 
conservation  alternatives  available  in 
the  Pacific  Northwest,  even  though  they 
are  10  percent  more  expensive  and, 
secondly,  if  we  have  used  all  of  the  alter- 
native energy  sources  available  in  the 
Pacific  Northwest.  Those  things  have  to 
be  done  first.  Then  I  would  say  it  would 
only  be  responsible  debt. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the  bill 
provides  no  money  for  Bonneville  to  con- 
struct anything.  I  want  the  legislative 
history  on  this  point  eminently  clear:  It 
provides  no  preference  for  nuclear  over 
conventional  power  and  no  preference 
for  any  kind  of  power  generation. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman fr<«n  Michigan  is  absolutely  cor- 
rect. All  this  bill  does  is  allow  BPA  to 
purchase  the  output,  and  only  after  this 
regional  council  we  have  established  ap- 
proves it  as  pext  of  our  original  plant. 

I  think  the  point  here  that  has  to  be 
made  over  and  over  again  is  that  for  the 
first  time  in  the  country  we  have  a 
chance  to  test  out  tiie  theory  of  conserva- 
tion. We  have  the  answer  to  test  out 
those  alternatives. 

My  friend,  the  gentleman  from  Wash- 
ington (Mr.  BoNKiR) ,  I  can  think  of  no 
one  in  the  Northwest  who  has  been  more 
diligent  in  their  efforts  to  develop  con- 
servation and  alternative  energy  re- 
sources. I  think  the  gentleman's  support 
of  this  legislation  Indicates  that  we  have 
come  a  long,  long  way  from  the  original 
versions  of  this  bill  in  putt'ng  those  pri- 
orities first.  It  is  now  time  to  come  to  the 
point  of  decision.  This  is  not  a  perfect 


world.  We  cannot  have  every  single  thing 
we  want.  Sometimes  legislaticm  is  the 
art  of  the  possible.  I  think  this  bUl  today 
represents  a  good,  solid  compromise  that 
is  supported  by  all  the  private  utilities, 
by  110  out  of  116  public  utiUties,  by  most 
of  the  responsible  business  groups  in  the 
Pacific  Northwest,  and  I  urge  my  friends 
in  the  House  to  support  this  legislation 
with  the  broad  coalition  of  people  who 
have  supported  it.  It  is  now  time  to  pass 
this  bUl,  and  I  hope  that  the  House  will 
do  it  in  a  prompt  and  expeditious 
fashion. 

Mr.  LOWRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  first  want  to  sincerely  compliment 
the  dedicated  efforts  by  the  Members 
from  our  Northwest  delegation  on  the 
legislation  now  before  us.  I  know  from 
many  hours  of  personal  discussion  with 
those  Members  from  the  Northwest  who 
support  this  legislation  that  they  do  so 
with  the  sincere  belief  that  S.  885  is  an 
improvement  on  our  important  energy 
problems.  The  problem  is  the  bill  as  now 
written  simply  is  not.  The  bill  that  we 
have  before  us.  if  not  substantially 
amended,  will  result  in  less  conservation 
than  were  we  to  have  no  bill  at  all. 

At  the  same  time  the  bill  we  have  be- 
fore us.  if  not  amended,  will  result  in 
additional  procedural  roadblocks  to  new 
energy  resource  development.  The  end 
result  will  be  that  with  less  conservation 
and  more  roadblocks  to  development  we 
will  have  less  energy.  We  will  have 
exactly  the  energy  shortfall  that  the 
well-meaning  proponents  of  this  bill 
want  to  avoid. 

The  gentleman  from  Oregon  (Mr. 
Weaver)  mentioned  many  of  the  people 
in  the  Northwest  region  who  are  opposed 
to  this  bill.  In  addition.  I  think  you  will 
find  by  the  time  we  come  to  vote  on 
final  passage  that  a  third  of  the  Mem- 
bers of  the  Northwest  delegation  will  be 
voting  against  this  bill. 

You  have  been  told  that  a  consensus 
exists  in  the  Northwest  for  this  bill.  If 
this  is  accurate  then  tell  me  why  a  third 
of  the  Members  of  this  body  from  the 
Northwest  are  in  opposition  to  this  bill 
as  it  is  now  written.  The  reason  why  is 
because,  despite  the  claims  of  its  pro- 
ponents, the  bill  does  not  represent  a 
tlioughtful,  prudent  solution  to  our 
energy  problems.  On  the  contrary  the 
bill  will  extend  and  make  more  likely  an 
energy  shortage  in  the  Northwest. 

Mr.  KAZEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  LowRY)  for  purposes  of  de- 
bate only. 

There  is  an  answer  to  the  energy  prob- 
lems of  the  Northwest,  Mr.  Chairman. 
This  body  can  and  should  amend  those 
portions  of  this  bill  which  would  con- 
tinue this  Nation's  past  errors  of  dis- 
couraging energy  conservation  suid  re- 
newable energy  development.  Let  us 
remove  from  this  bin  the  open  ended 
contract  authority  known  as  "purchase 
guarantee."  The  "guarantee  purchase" 
provisions  in  S.  885.  and  in  the  substi- 
tute text  H.R.  8157,  would  allow  the 
Bonneville  Power  Administration  to 
make  the  same  mistake  it  made  when  it 


agreed  to  underwrite  the  flnAn^ing  of 
three  nuclear  plants  being  built  by  the 
Washington  Public  Power  Supply  Sys- 
tem, called  WPPSS  for  short.  The  "net- 
billing"  agreements  between  WPPSS  and 
BPA  have  obligated  the  ratepayers  for 
billions  of  dollars  in  cost  overruns.  Cost 
overruns  which  are  in  excess  of  400  per- 
cent higher  than  the  original  estimated 
costs  of  the  plants.  Let  us  not  repeat 
that  mistake  by  allowing  this  legislation 
to  go  unamended. 

Others  have  called  for  passage  of  this 
bill  without  amending  its  fiaws.  That 
would  be  a  serious  energy  policy  mistake. 
I  urge  my  colleagues  to  give  serious  con- 
sideration to  amendments  offered  in 
good  faith  to  correct  tliis  controversial 
legislation. 

Let  us  remove  from  this  bill  the  open 
ended  contract  authority  known  as  pur- 
chase guarantee.  The  guaranteed  pur- 
chase provisions  in  S.  885  as  now  written 
is  far  too  similar  to  present  "net  billing" 
language  now  in  force  between  BPA  and 
the  Washington  Public  Power  Supply 
System  (WPPSS)  that  obligates  rate- 
payers for  billions  of  dollars  of  cost 
overnms  in  excess  of  400  percent  higher 
than  original  estimated  costs.  Let  us  not 
repeat  that  mistake. 

Others  have  called  for  passage  of  this 
bill  without  amendment.  That  would  be 
a  serious  energy  mistake.  I  urge  my  col- 
leagues to  give  serious  consideration  to 
these  good  faith  amendments  offered  to 
correct  this  important  legislation. 
D  1430 

Mr.  WEAVER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  tnken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 
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Alexander 

Anderson, 
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Andrews, 

N.Dak. 
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Ashbrook 
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Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Bingham 
Blanchard 
BoRga 
Boiling 
Boner 
Bonier 
Bonker 
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Bouguard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

BroyhlU 

Burllson 

Burton,  John 

Burton,  Phillip 

Butler 
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Campbell 

Carney 

Carr 
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Chappell 
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Cleveland 

dinger 

Coleman 

Collins,  Tex. 

Conable 
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Cotter 

Coughlln 
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Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 
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Dannemeyer 

Daschle 

Davis,  Hlch. 

Davis,  B.C. 

de  la  Oarza 

Dellums 
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Devlne 

Dicks 

Dlngell 

Dlzon 

Donnelly 

Dougherty 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Brlenbom 

Ert«l 

Evans,  Del. 

Evans,  Ind, 

Pary 

PasceU 

Fazio 

Fenwlck 

Plndley 

Pliber 

Flthlan 

F^ipoo 

Plorlo 

Foley 
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Boybal 
Boyer 
Kudd 

RUMO 

Sabo 

Sawyer 

Schroeder 

Schulsa 
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Sensenbrenner 

Sharp 
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Smith,  Iowa 
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Snowe 
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Solarz 
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Spence 

Stack 

Stagsers 
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Stanton 

Stee-l 
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Stewart 

Stockman 

Stokes 
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Studds 

Stump 

Swtft 

Symma 

Svnar 
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Tauzln 

Taylor 
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Van  Deerl'n 

V'ander  Jagt 

Van'k 

Vento 

Volkmer 

Walvrcn 

Wa'lrer 

Wampler 

Watklns 

Weaver 

Weiss 

VThlte 

Whlt'ev 

Wtaittaker 

W>«'tt»n 

Willtamii.  Mont 

Wilson,  Bob 

wtrth 

Wolff 

Wvatt 

WvUe 

Yates 

Yatron 

Yo"n<T.  Alaska 

Youne,  Pla. 

Yo<'ne.  Mo. 

Zablockl 

Zeferettl 


D  1440 

The  CHAIRMAN.  Three  hundred  and 
thirty-three  Members  have  answered  to 
their  names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  1  mmute  to  the  gentle- 
man from  Oregon  (Mr.  Weaver)  . 

D  1450 

Mr.  WEAVER.  Mr.  Chairman.  I  take 
this  1  minute — and  I  thank  the  gentleman 
from  California  for  that  1  minute- 
simply  to  tell  the  membership  why  I  am 
so  adamantly  opposed  to  this  bill. 

Mr.  Chairman,  the  Eugene  Water  and 
Electric  Board,  the  largest  public  utility 
in  Oregon,  my  home  utility,  is  adamantly 


Fard,llleh. 
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Rlnaldo 
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Lei  and 
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Rosenthal 

opposed  to  this  bill.  I  have  a  telegram 
here  this  morning  sajrlng: 

Dxax  Conoubsman:  This  Is  to  advlae  you 
that  the  Eugene  Water  and  Electric  Bowd  la 
BtUl  very  mudi  opposed  to  HJl.  8167  and 
urges  that  auy  further  Houae  action  oeaae. 

This  is  a  utility  whose  chairman  Is  an 
arch  Repubhcan,  pronuclear  person,  and 
the  reason  that  they  opjTose  It  Is  because 
they  believe  it  will  destroy  their  utility 
and  destroy  local  initiative.  They  are  one 
oi  the  most  aggressive,  vigorous  local 
utilities  in  getting  and  developing  their 
own  energy  sources. 

Mr.  LOWRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minute  for  the  purpose  of  debate  only  to 
the  gentleman  from  Tennessee  (Mr. 
Oorx). 

Mr.  GORE.  Mr.  Chairman.  I  would  like 
to  begin  by  complimenting  my  colleague, 
the  gentleman  from  Washington  (Mr. 
Swifts  ,  tor  the  way  that  he  has  handled 
this  legislation  both  in  committee  and 
here  on  the  floor.  It  is  virtually  unbeliev- 
able that  a  new  Member  of  this  body 
could  have  done  the  Job  that  he  has  done 
on  this  legislation,  and  he  is  to  be  con- 
gratulated for  it. 

I  speak  as  a  representative  from  the 
Tennessee  Valley  Authority  region.  I 
think  you  will  find  on  the  final  vote,  idr. 
Chairman,  that  we  from  the  TVA  area 
are  unanimous  in  support  of  this  legisla- 
tion. There  hsis  long  been  an  historic  al- 
liance between  the  TVA  region  and  the 
Northwest  region  on  issues  related  to  this 
topic.  We  treasure  and  respect  that  long 
alliance  and  we  also  respect  the  work 
that  has  been  done  aa  this  particular 
legislation. 

The  situation  which  has  led  to  this  bill 
is  very  simple.  Cheap  hydroelectric  pow- 
er is  gone.  The  new  power  is  very  expen- 
sive. And  there  is  a  venemous  dispute 
that  has  been  raging  in  the  Northwest 
about  how  to  allocate  the  cheaper  power. 
This  bill  resolves  that  dispute  in  a  way 
that  the  majority  of  the  people  in  the 
region  support.  I  think  we  ought  to  rat- 
ify the  settlement  that  they  have  arrived 
at.  It  puts  a  priority  on  conservation,  it 
protects  the  concerns  associated  with 
public  power,  it  facilitates  pi«tnn<ng  in 
the  region  by  resolving  this  dispute  and. 
Mr.  Chairman,  there  is  no  alternative  to 
this  bill.  It  has  received  a  lot  of  atten- 
tion over  a  long  period  of  time.  It  is  a 
good  bill.  I  urge  every  Member  of  this 
body  to  support  the  legislation. 

Mr.  SWIFT.  Mr.  Chairman,  I  yidd  my- 
self 6  minutes. 

Mr.  Chairman,  if  horses  had 
feathers,  we  would  be  knee  deep  in 
them  right  now.  We  have  heard  that  this 
is  a  deeply  fiawed  bill.  Horsefeathen. 
This  bill  has  been  worked  on  by  the  Sen- 
ate committee  which  perfected  an  excd- 
lent  basic  mechanism.  It  was  improved 
vastly  by  the  House  (^smmerce  Commit- 
tee, and  it  was  improved  even  more  by  the 
House  Interior  Ccxnmittee.  This  is  one 
of  the  most  carefully  crafted  bills  that 
will  come  before  this  Congress. 

We  have  heard  that  there  will  be  in- 
adequate   conservation.    Horsefeathers. 
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OonaeiTBtkm  is  given  the  primary  em- 
phasis in  this  kgtriatton. 

We  have  heard  that  there  is  brtiad  op- 
position to  the  bill.  I  presume  we  could 
get  into  an  ad  hominem  argiunent  of 
supporters  and  opponoits  liy  the  pound. 
But  at  the  desk  will  be  available  for  the 
rest  ot  the  day  a  list  <rf  all  of  the  sup- 
porters of  the  legislation,  and  you  can 
make  your  own  judgments. 

We  have  heard  that  this  will  national- 
iie  jwlvate  utilities.  My  friends,  that  is 
horsefeathers.  Why  would  there  be  sup- 
port from  private  utilities  for  legislation 
that  would  natlonaliae  them?  Well,  that 
is  not  quite  what  the  people  who  say 
that  mean.  What  they  reaUy  mean  is 
that  what  it  is  going  to  do  is  mean  that 
BPA  will  provide  all  of  the  energy  that 
any  private  utility  needs  in  excess  of 
what  it  is  using  at  the  present  time. 
Horsefeathers.  The  portion  of  the  legis- 
lation that  was  read  upon  this  floor  a 
while  ago.  the  suggestion — I  believe  I 
quote — "expanding  BPA  from  a  market- 
ing agency  to  a  huge  Federal  bureauc- 
racy to  nationalize  the  public  utilities," 
is  another  example  of  the  horsefeathers 
that  are  fly  ng  around  this  Chamber,  be- 
cause the  bill  clearly  provides  that  Bon- 
neville can  only  supply  energy  to  a 
private  utility  in  time  of  insufficiency  in 
that  amount  that  that  ut'lity  has  sold  to 
Bcxmeville  in  the  first  place. 

Any  utiUty  in  the  Pacific  Northwest 
that  simply  goes  to  sleep  upon  passage  of 
this  bill  and  expects  BonnevUle  to  sup- 
ply all  of  its  energy  is  going  to  wake  up 
in  the  morning  very,  very  empty  of  elec- 
tricity. The  biU  does  not  work  that  way. 

We  hear  there  are  Federal  guarantees. 
That  is  one  of  the  oldest  horsefeathers 
that  we  have  heard  on  this  bill  from  the 
beginning.  There  is  no  Federal  guaran- 
tee in  this  legislation  whatever. 

We  have  heard  that  it  will  encourage 
the  building  of  thermal  plants.  It  will 
discourage  the  building  of  thermal  plants 
until  you  have  squeezed  the  waste  out 
of  the  system  in  the  Pacific  Northwest, 
and  that  is  the  only  way  that  is  going  to 
be  able  to  happen. 

We  have  heard  that  this  is  the  creation 
of  a  new  TVA.  Horsefeathers.  The  TVA 
today  has  the  power,  the  authority  to 
go  out  and  buUd  generating  facilities. 
BPA  does  not  have  that  today;  it  will  not 
have  it  under  this  bill.  It  only  gets  addi- 
tional authority  to  go  out  and  purchase 
electricity  from  the  existing  utihties  in 
the  Pacific  Northwest. 

We  have  heard  that  it  is  going  to 
create  an  energy  czar.  Horsefeathers.  It 
establishes  a  State-appomted  council 
that  will  for  the  first  time  overview,  have 
oversight  and  keep  an  eye  on  the  Bonne- 
vUle power  administrator. 

We  have  heard  it  is  a  violation  of  the 
preference  clause.  It  is  not.  Horse- 
feathers. What  the  bill  does  is  to  let  the 
people  of  the  Pacific  Northwest  solve 
their  own  problems  before  that  serious 
problem  becomes  an  energy  crisis.  It  en- 
courages conservation.  It  provides  real 
oversight  of  the  BPA  and  a  sound  re- 
gionwide  and  coordinated  planning 
^ocess  for  the  first  time.  It  establishes  a 
balance  between  power  and  fishery  needs 


in  the  Columbia.  It  is  a  rational,  bal- 
anced solution,  one  of  the  most  care- 
fully conceived  and  effective  pieces  of 
legislation  to  come  before  this  Congress. 

I  urge  my  colleagues  to  support  this 
bill,  oppose  the  amendments  that  are 
clearly  designed  to  destroy  it. 

As  you  walk  on  the  floor,  you  will  have 
to  wade  through  the  horsefeathers.  But 
do  not  let  them  blow  up  in  your  face  and 
cloud  your  vision.  This  is  a  sound  bill 
supported  by  some  of  the  most  respected 
Members  of  this  body:  The  gentleman 
from  Oregon  (Mr.  Ullman),  the  gentle- 
man from  Oregon  (Mr.  Duncan),  the 
gentleman  from  Washington  (Mr. 
Foley),  the  gentleman  from  Washing- 
ton (Mr.  McCoRMACK).  the  gentleman 
from  Washington  <Mr.  Honker),  the 
gentleman  from  Washington  (Mr. 
Dicks),  the  gentleman  from  Washington 
(Mr.  PRrrcHARD),  the  gentleman  from 
Idaho  (Mr.  Symms  )  — all  from  the  region. 
And  from  outside  of  the  region:  The 
gentleman  from  Ariaona  (Mr  Udall)  ,  the 
gentleman  from  Michigan  (Mr.  Din- 
geld,  the  gentleman  from  Ohio  (Mr. 
Brown),  the  gentleman  from  California 
(Mr.  Clausen)  ,  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  ,  the  gentleman  from 
Texas  (Mr.  Kazen),  the  gentleman  from 
Indiana  (Mr.  Sharp). 

They  have  worked  closely  on  this  bill. 
They  understand  it  and  they  support  it. 
It  was  reported  out  of  both  subcommit- 
tees and  both  full  committees  with  over- 
whelming support  by  the  people  who 
have  had  the  opportunity  to  study  it  and 
understand  it  in  detail. 

I  urge  the  Members  to  tack  these  leg- 
islators and  your  committees  in  passing 
this  bill  and  let  the  Pacific  Northwest 
solve  its  own  problem. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washintgon. 

Mr.  FOLEY.  Mr.  Chairman.  I  want  to 
rise  in  strong  support  of  the  bill  and  as- 
sociate myself  with  the  remarks  of  the 
gentleman.  I  urge  my  colleagues  to  sup- 
port the  bUl. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentleman  from  Washington 
(Mr.  SwiTT)  has  3  minutes  remaining, 
the  gentleman  from  California  (Mr. 
MooRHEAD)  has  20  minutes  remaining, 
and  the  gentleman  from  New  Mexico 
(Mr.  LujAN)  has  5  minutes  remaining 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
today,  after  nearly  5  years  of  con- 
sideration, the  House  of  Representatives 
wUl  vote  on  a  very  important  piece  of 
legislation  to  the  Pacific  Northwest,  the 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

I  commend  my  colleagues  on  the  In- 
terior and  Insular  Affairs  Committee  for 
their  efforts  to  produce  a  biU  which  ad- 
dresses the  power  problems  fj|j:ing  the 
Pacific  Northwest.  I  say  with  confidence 
that  the  bill  before  us  proposes  a  work- 
able solution  to  a  problem  unique  to 
Pacific  Northwest  region. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  clarifies 
the  role,  responsibility  and  activity  of 
the  Bonneville  Power  Administration 
(BPA) .  In  addition,  this  bill  provides  a 
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mechanism  whereby  State  and  local  in- 
terests may  be  voiced.  Finally,  this  leg- 
islation adequately  protects  the  valuable 
fisheries  resource  in  the  Columbia  River 
and  its  tributaries. 

I  must  once  agam  emphasize  that  this 
bill  proposes  a  unique  solution  to  a  unique 
problem  that  in  no  way  sliould  be  in- 
terpreted as  setting  a  precedent  for 
other  geographic  regions  of  the  United 
States.  I  urge  my  colleagues  to  support 
passage  of  this  measure.* 
•  Mr.  OTTINGER.  Mr.  Chairman,  I 
must  rise  to  oppose  this  bill.  I  value  the 
concept  of  regional  power  planning;  I 
cannot,  however,  support  a  precedent 
wliich  could  erode  the  preference  clause 
for  federally  financed  power  projects  and 
encourage  nuclear  power  over  conserva- 
tion by  authorizmg  the  melding  of  Fed- 
eral hydropower  and  private  nuclear 
plant  rates.  Furthermore,  this  legisla- 
tion operates  to  the  detriment  of  the 
conservation  incentives,  so  deceptively 
touted  as  one  of  the  redeeming  features 
of  this  bill. 

As  chairman  of  the  Subcommittee  on 
Energy  Development  and  Applications 
and  ranking  majority  member  of  the  En- 
ergy and  Power  Subcommittee,  which 
have  originated  much  of  the  legislation 
to  encourage  conservation  of  power  re- 
sources, I  can  tell  you  that  conservation 
Is  exactly  what  this  bill  does  not 
achieve,  despite  its  deceptive  appearance. 

The  criteria  set  forth  in  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  are  admirable.  The  leg- 
islation appears  to  give  priority  status  to 
conservation,  renewable  resources,  waste- 
to-energy  resources  and  then  conven- 
tional sources  of  power.  But  unfortunate- 
ly, no  more  than  lip  service  is  paid  to 
the  priorities  established  in  the  legisla- 
tion. 

Conventional  sources  of  power  may  be 
acquired  without  adherence  to  conserva- 
tion objectives  if  the  Bonneville  Power 
Administration  says  that  it  needs  new 
generation  to  fulfill  contracts  that  it 
would  not  have  imdertaken  in  the  first 
place — without  the  Northwest  regional 
power  bill. 

The  plan  to  be  submitted  by  the  coun- 
cil must  include  a  demand  forecast  of  at 
least  20  years  and  a  forecast  of  needed 
power  resources.  Although  this  plan 
must  include  model  conBervation  stand- 
ards, the  council  is  not  required  to  pro- 
ject anticipated  demand  reduction 
achieved  through  conservation  in  hard 
numerical  terms. 

The  council  may  recommend  sur- 
charges to  BPA  customers  who  fail  to 
implement  conservation  measures.  This 
should  be  mandatory. 

Another  major  defect  of  this  legisla- 
tion is  the  provision  for  blending  private 
nuclear  power  rates  with  low  hydro - 
power  costs.  An  amendment  supported 
by  many  Northwest  members  during 
cons' deration  by  the  Interior  Committee 
would  have  established  two-tier  rates 
for  power  purchases  by  utilities,  a  salu- 
tory  provision.  Under  the  present  bill, 
however,  the  price  of  new  generation 
which  promises  to  lie  live  or  six  times 
greater  than  Federal  hvdroelectric  power 
in  the  region,  will  be  bl^ded  together. 
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Thus,  the  incentive  for  cimsenration 
and  innovative  generation  is  greatly 
diminished  because  the  cost  ta  new  gen- 
eration is  hidden.  Were  a  utility  forced 
to  make  the  choice  between  impliement- 
ing  effective  conservation  measures  or 
purchasing  additional  power  at  Its  true 
cost,  it  would  choose  conaervaticm.  This 
provision  also  gives  an  imwarranted  sub- 
sidy to  the  nuclear  power  contemplated 
as  the  new  regional  power  source. 

Although  the  legislation  sets  forth 
mandatory  billing  credits  to  be  awardrvi 
to  utilities  which  have  implemented  ef- 
fective conservation  measures  or  al- 
ternative generation,  we  have  to  remem- 
ber we  are  talking  about  some  116  pub- 
licly owned  utilities  which  do  not  have 
the  resources  to  prove  that  conservation 
measiires  have  achieved  savtogs.  This 
will  benefit  Puget  Power,  and  perhaps 
Seattle  City  Light,  but  will  do  nothing 
for  the  many  small  public  utllltleB. 

Perhaps  the  most  deceptive  section  of 
this  bill  is  that  which  promises  Blbllfc 
utilities  will  pay  no  more  for  their  power 
with  the  legislation  than  they  would 
have  without  it.  thus  apparently  protect- 
ing the  preference  clause. 

However,  the  Northwest  hydropower 
pie.  Uke  any  pie,  is  only  going  to  go 
around  the  table  so  far.  The  10,000  meg- 
awatts of  Federal  power  in  the  region 
will  no  longer  go  in  sole  preference  to  the 
public  utilities,  but  will  go  to  direct  serv- 
ice industries — in  this  case  the  alum- 
inum industry,  and  to  private  utilities. 
We  are  talldng  about  melding  penny- 
hydroelectric  power  into  the  price  of  a 
pie  wliich  will  now  contain  12-cent  nu- 
clear power  in  much  greater  quantities 
so  that  BPA  can  meet  the  contracts  it 
makes  under  this  legislation. 

This  is  a  major  preference  abrogation 
that  can  be  duplicated  anywhere  in  the 
country  by  establishment  of  similar  re- 
gional arrangements.  The  Federal  Oov- 
ermnent  will  then  be  hi  the  undesirable 
positicMi  of  subsidizing  investor-owned 
utilities  everywhere. 

Another  problem  with  this  legislation 
is  that  it  will  take  power  away  from  pub- 
Uc  utility  districts  and  put  it  into  the 
liands  of  the  Federal  Government.  The 
many  small  public  utilities  in  the  North- 
west now  have  the  ability  to  band  to- 
gether and  purchase  new  generating 
capacity,  if  needed. 

Under  this  legislation,  they  will  no 
longer  have  this  ability.  Instead,  the  pub- 
lic utilities  which  are  entitled  to  feder- 
ally generated  power  in  the  first  place 
will  only  be  allowed  to  use  the  Federal 
power  if  they  accept  every  single  action 
taken  by  the  council  and  the  BPA. 

This  legislation  also  provides  an  ex- 
emption to  the  Public  Utility  Holding 
Company  Act  of  1935  by  exempting  from 
the  definition  of  "electric  utility  com- 
pany" in  the  act  any  company  which 
owns  or  operates  facilities  for  the  gener- 
ation of  electricity  to  be  sold  directly,  or 
indh-ectly,  to  BPA.  In  effect,  this  is  a 
repetition  of  the  Price  Anderson  Act 
which  limits  the  liability  of  nuclear  plant 
owners.  In  this  bill,  we  are  not  only  pro- 
viding the  utilities  an  edge  in  the  bond 
market,  but  we  are  in  turn  affording 
them  exemption  from  liabiUty  for  the 
performance  of  those  plants.  With  the 


poor  track  record  of  the  infamous  Wash- 
ington PubUc  Power  Supply  System,  it  is 
highly  unlikely  that  such  an  exemption 
is  going  to  improve  plant  construction 
and  ultimately,  safety. 

Let  me  assure  you  that  defeat  of  this 
measure  does  not,  as  you  have  been  told, 
spell  imminent  power  blackouts  for  the 
Pacific  Northwest.  The  BPA.  which  has 
demonstrated  a  flair  for  consistently 
miscalculating  power  demand,  maintains 
that  the  region  simply  cannot  survive 
without  vast  increases  in  generation 
capacity.  A  study  commissioned  recently 
by  the  Department  of  Energy  states  that 
the  region  can  meet  its  electrical  load 
through  1995 — even  without  two  of  five 
nuclear  power  plants  under  construc- 
tion, and  without  two  700-megawatt  coal 
plants  currently  planned. 

Let  me  also  remmd  you  that  this  is  a 
region  which  consiunes  per  capita  twice 
the  national  average  of  electricity.  These 
utiUties.  both  public  and  private,  there- 
fore, have  enormous  opportimities  to 
avoid  the  construction  faciUtated  by  this 
legislation  with  vast  insulation  pro- 
grams to  reduce  electrical  consumption. 
Seattle  City  Light  is  a  living  example  of 
what  can  l>e  done  in  this  region  to 
achieve  conservation  of  resources. 

Lastly,  the  Northwest  already  has  the 
cheapest  power  rates  in  the  United 
States  because  of  the  BPA  hydropower. 
To  extend  these  advantages,  and,  the  ad- 
vantages of  BPA's  low  borrowing  rates 
to  all  the  region's  private  and  public 
UtiUties  will  give  the  Northwest  an  un- 
fair federally  subsidized  advantage  in 
attracting  business  from  every  other  sec- 
tion of  the  country — and  this  region  least 
needs  the  help. 

Just  compare  Washington  State's 
average  monthly  utiUty  bill,  for  use  of  750 
kilowatt  hours  of  electricity  which  totals 
S11.46  to  New  York  State's  average 
monthly  utility  bill  for  residential  con- 
sumers which  totals  $44.64.  In  my  own 
district  of  Westchester  Coimty,  the  aver- 
monthly  utility  bill  is  f  63.19.  Or,  compare 
the  average  industrial  bill  for  300  kilo- 
watts of  demand  and  usage  of  60,000 
kilowatt  hours. 

In  Washington  State  the  average  in- 
dustrial monthly  bill  is  $898,  compared 
to  an  average  of  $4,758  for  the  same 
amount  of  electricity  in  New  York  State. 
The  Northwest  deserve.*;  a  Federal  power 
subsidy  at  the  expense  of  the  rest  of 
the  nation? 

I  strongly  urge  defeat  of  this  legis- 
lat'on.* 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Chah-- 
man,  I  do  not  believe  I  exaggerate  when 
I  say  that  the  legislation  we  are  consid- 
ering today  is  among  the  most  important 
I  have  spoken  for  in  my  entire  legislative 
career.  The  bill  is  not,  as  its  opponents 
have  charged,  a  Federal  bailout  of  the 
Pacific  Northwest.  It  is  not  a  case  of  one 
part  of  the  country  being  asked  to  subsi- 
dize the  energy  costs  of  another.  It  is  a 
bill  that  enables  a  region  to  work  to- 
gether and  to  plan  ahead  to  meet  future 
energy  needs.  And  if  we  had  had  the 
foresight  to  do  this  type  of  planning  on  a 
national  basis  in  1973,  when  we  were  first 
made  painfully  aware  that  our  energy 
sources  are  not  boundless,  this  country 


would  not  be  faced  with  the  skyrocketing 
energy  prices  confrontmg  us  today. 

The  facts  are  simply  these:  The  Pacific 
Northwest  will  soon  have  a  shortage  of 
power.  There  is  some  dissension  on  how 
soon  it  will  be,  but  the  day  is  certainly 
coming — we  have  faced  some  shortages 
already.  And  there  will  be  a  tremendous 
struggle  among  public  utiUties,  prtva  e 
utilities  and  industry  for  what  hydro- 
electric power  Bonneville  has  to  sell — a 
struggle  that  will  result  in  endless  Utlga- 
tion.  Without  an  assured  source  of  en- 
ergy, industries  will  be  forced  to  close 
down  or  mov?  elsewhere,  and  people  will 
be  without  jobs.  This  has  already  hap- 
pened. In  the  past  year,  a  number  of 
factories  have  been  forced  to  cut  back 
and  lay  off  wo^-kers  because  of  energy 
shortages. 

This  bill  very  simply  provides  legisla- 
tive allocation  of  BPA  power  with  full 
protection  of  the  public  preference 
clause.  It  allows  the  Bonneville  Power 
Administration  to  buy  whatever  addi- 
tional power  it  needs  to  meet  the  energy 
requirements  of  the  region.  It  is  required 
to  give  top  priority  to  conservation  and 
renewable  sources.  It  is  allowed  to 
purchase  thermal  energy  only  as  a  last 
resort.  The  bill  provides  that  public 
utilities  will  continue  to  get  preferential 
treatment.  BPA  is  allowed  to  spread  the 
risks  in  developing  new  energy  sources 
equitably  among  its  customers  as  is  com- 
mon practice.  The  bill  corrects  the  prob- 
lem of  rate  disparities  lietween  pubUc 
and  private  utiUties.  And  the  biU  requires 
no  Federal  subsidies  or  funding  of  any 
kind. 

The  minority  of  groups  and  mdlvld- 
uals  who  oppose  the  biU  have  been  very 
vocal  and  they  would  have  you  beUeve 
that  the  Pacific  Northwest  is  divided  over 
the  legislation.  But  most  of  you,  I  believe, 
have  seen  a  list  of  organizations  support- 
ing the  biU — groups  as  diverse  as  public 
and  private  utilities,  labor  unions.  Com- 
mon Cause,  and  industry.  They  say  that 
poUtics  makes  strange  bedfellows.  I 
would  contend  that  a  potential  energy 
crisis  can  lead  to  even  more  strange 
alliances. 

My  friends,  I  leave  you  with  this 
thought.  TUs  is  not  some  half-baked 
scheme  concocted  to  baU  out  a  careless 
r^on  that  has  let  its  energy  problems 
creep  up.  We  have  been  working  on  this 
plan  for  more  than  8  years  and  have  had 
input  from  every  sector  of  society  that 
wlU  be  affected.  For  once,  we  have  the 
opportunity  not  to  react  to  a  crisis  that 
is  out  of  hand,  but  to  plan  ahead  to  avoid 
a  crisis  that  need  not  be. 

It  is  a  Northwest  regional  power  bill, 
it  is  true,  but  it  is  a  bill  for  aU  America. 
To  the  extent  that  the  Northwest  can 
generate  additional  energy,  it  helps  to 
solve  the  energy  problem  of  the  United 
States,  and  so  long  as  we  are  importing 
one  barrel  of  oU  from  around  the  world 
we  have  a  problem  and  we  need  addi- 
tional sources  of  domestic  energy.  This 
biU  gives  us — the  Northwest  and  the 
United  States — an  opportimity  to  do  so. 

I  urge  your  support  of  this  bill.* 
•  Mr.  FOLEY.  Mr.  Chahman,  I  rise  hi 
support   of   H.R.   8157,    the   substitute 
Northwest  power  biU.  This  legislation  is 
absolutely    essential     for    the    Pacific 
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N<vttawest.  And  tt  Is  absolutely  essential 
that  «e  enact  It  this  year. 

Tbere  may  be  some  disagreement  about 
the  siae  and  urgency  of  the  power  short- 
age In  the  Miirthwest  today.  But  there 
Is  no  disagreement — and  there  can  be  no 
disagreement — that  if  this  bill  is  not 
enacted,  the  Bonneville  Power  Admin- 
istration next  year,  in  calendar  srear 
1981,  win  have  no  choice  but  to  reallo- 
cate its  fixed  supp^  of  Federal  power. 
This  FMeral  decision— how  to  reallo- 
cate Federal  power — cannot  be  post- 
poned. It  cannot  be  avoided.  It  cannot 
be  made  fay  anyone  other  than  a  Federal 
entity  either  the  Congress  or  the  Bon- 
neville Power  Administrator  or  a  Fed- 
eral Judge. 

m  other  words,  the  Issue  is  whether 
an  important  region  of  the  United  States. 
and  its  economy,  wlU  be  vtrtuaUy  para- 
lysed by  electric  power  planning  uncer- 
tainty for  a  decade  or  more.  Only  Con- 
gress can  prevent  this,  and  only  by 
acting  now. 

Every  Northwest  Member  is  well  aware 
of  how  difflcult  the  bill  Is  to  explain  and 
understand.  For  this  reason,  we  are  par- 
ticularly fortunate  to  have  had  among 
our  colleagues  Mr.  Swm  of  Washing- 
ton, who  has  performed  superbly  under 
very  difficult  conditions  to  rewrite  this 
bin  so  that  the  bffl  does  Its  Job  without 
creating  risks  of  harm  to  the  Northwest 
or  to  any  other  region.  And  we  are  in- 
debted, for  the  constant  hard  work  and 
attention  that  this  bill  has  received  from 
so  many  Monbers  from  other  regions, 
who  had  made  a  determined  effort  to 
understand  It  and  to  improve  it.  In  par- 
ticular. I  want  to  thank  BCr.  Dihgkll,  Mr. 
fiaoww  of  .Ohio,  and  Mr.  Sharp  of  the 
Committee  on  Interstate  and  Foreien 
Commerce:  Mr.  ITdall,  Mr.  Claussw.  Mr. 
KAsnr.  and  Mr.  Lujan  of  the  Committee 
oo  Laterior  and  Insular  Affairs;  and  Mr. 
BOLUNG  and  the  other  members  of  the 
Committee  on  Rules:  as  well  as  the  lead- 
ership on  both  sides  of  the  aisles  and 
the  many  members  of  the  two  commit- 
tees that  favorably  reported  this  bill  by 
such  overwhelming  margins. 

The  gestation  of  this  bill  has  been  an 
arduous,  occasionally  contentious,  proc- 
ess of  reaching  a  broad-based  regional 
consensus  on  each  of  its  major  com- 
ponents. Reaching  such  a  consensiis  on 
the  regional  planning  section  has  been 
erne  of  the  most  dUBcuIt  tasks  in  the  4 
years  of  work  on  the  bill.  The  energy 
planning  provisions  of  section  4  adopted 
by  the  Interior  Committee  and  refined 
in  Hit.  8157  represent  a  carefully  nego- 
tiated regional  solution  to  a  heated  de- 
bate regarding  size,  composition,  duties 
and  method  of  appointment  of  the  plan- 
ning council  which  will  guide  the  new 
authority  granted  BPA  in  the  biU.  The 
solution  is  the  only  one  that  can  be  ac- 
cepted by  all  maJ(H-  Northwest  interests. 
although  it  is  not  the  solution  preferred 
by  any  one  of  us. 

Some  sought  a  proportionally  repre- 
sentative council  with  broad  jurisdic- 
tion. The  Governors  of  the  four  North- 
west States  and  tlie  Senate  proposed  a 
small  council  with  narrow  jurisdiction. 
But  the  version  adopted  by  the  Interior 
Committee  at  our  mutual  request  is  a 
solution  we  all  can  accept. 


For  the  past  year,  we  struggled  to  find 
this  uniquely  acceptable  formula  which 
would  meet  Uu-et  common  objectives: 
First,  regional  control  over  the  North- 
west's energy  future;  second,  balance 
among  contending  forces  on  energy  Is- 
sues; and  third,  State  involvement  in  re- 
gional energy  planning.  Regional  ctm- 
trol,  particularly  In  the  face  of  the 
greatly  enhanced  position  this  bill  cre- 
ates for  BPA.  has  been  the  most  impor- 
tant objective. 

There  is  unanimous  feeling  in  the  re- 
gion that  the  best  planning  effort  is  one 
which  comes  from  within  the  region  it- 
self rather  than  being  Imposed  from  the 
outside.  The  task  here  has  lieen  to  de- 
velop a  coimcil  capable  of  exercising  pol- 
icy guidance  over  BPA,  without  having 
to  create  another  Federal  agency  which 
would  act  as  merely  a  bureaucratic 
counterweight  to  Bonneville. 

The  difficulty  in  reaciiing  accord  on 
this  section  of  the  bill  dramatized  the 
need  to  bsJance  the  many  forces  con- 
tending to  influence  regional  energy  is- 
sues. 

Clearly,  there  are  two  msmy  such 
forces  for  all  to  be  directly  represented 
on  the  regional  council  and  the  legisla- 
tion itself  could  not  even  pretend  to 
settle  traditional  regional  contentions. 
We  resolved  to  provide  a  forum  for 
their  resolution. 

Finally .  liecause  the  region  Is  electri- 
cally integrated  and  interdependent,  but 
geographically  far-flimg  and  politically 
balkanized  at  present,  State  involve- 
ment in  regional  energy  planning  has 
come  to  be  viewed  as  key  to  its  ultimate 
success. 

We  recognize  that  since  we  absolutely 
do  not  want  to  make  BPA  over  into  a 
TVA.  the  States  must  be  pulled  into  a 
regional  body  with  a  regional  perspec- 
tive in  order  for  a  comprehensive  re- 
gional planning  effort  to  have  any 
chance  of  success.  I^e  development  of 
the  regional  planning  provisions  of  this 
bill  has  been  a  learning  process  for  all 
of  us,  regardless  of  how  certain  we  may 
once  have  been  on  the  particular  pro- 
posals we  favored  originally.  To  all  of  us 
in  the  Northwest,  the  fact  that  we  now 
agree  is  a  major  political  development 
in  the  region,  if  not  a  minor  miracle. 

The  heart  of  the  regional  planning 
provisions,  the  council's  role  relative  to 
BPA  has  liecome  much  more  clearly  de- 
fined as  the  bill  progressed.  Instead  of 
a  mere  planning  body,  or  a  mere  ad- 
visory body,  it  now  has  a  mix  of  manda- 
tory and  discretionary  oversight  func- 
tions and  control.  It  has  also  become  a 
nascent  independent  body,  potentially 
an  enormous  force  in  the  future  of  the 
region.  As  a  result,  despite  the  fears  of 
those  familiar  witti  the  bill  only  as  orig- 
inally introduced,  the  BPA  administra- 
tor will  not  be  a  "czar"  under  this  bill. 

Unlike  the  Senate  bill  (State-appoint- 
ed memliers,  one  from  each  State  plus 
the  BPA  administrator) ,  the  Commerce 
Committee  bill  provided  a  larger, 
weighted  and  federally  appointed  coun- 
cil. But  both  bilk,  to  varying  degrees, 
embraced  the  new  role  for  the  council. 
The  reconciliation  has  had  to  await  con- 
stitutional research,  and  agreement  on 


first,  council  size;  second,  representa- 
tion; thhrd,  method  of  appointment:  and 
fourth,  acceptable  "backup"  or  "safety 
net"  provisions. 

The  council,  in  th«  bill  before  us  to- 
day, retains  the  substantive  role  of  the 
council  contained  in  the  Commerce  bill. 
The  compromise  on  size  to  an  eight- 
member  coimcil  accommodates  the 
views  on  equal  representation  and  the 
need  for  a  larger,  necessarily  more  di- 
verse Ixxly. 

Lengthy  discussion  and  analysis  con- 
vinced us  that  State  appointments  will 
make  the  council  more  responsive,  and 
potentially  more  decisive.  "Hie  region 
will  not  be  able  to  lay  blame  on 
"outsiders." 

Recognizing  that  the  legislation  can- 
not compel  State  appointments  or  pre- 
vent the  possibility  of  State  withdraw- 
als, the  bill  contains  a  federally  ap- 
pointed "backup"  council  provision- 
perhaps  the  single  most  difflcult  provi- 
sion negotiated. 

This  provision  would  also  come  into 
play  if  all  our  constitutional  research 
proves  wrong  or  unpersuasive.  We  are 
confident,  however,  that  the  State- 
appointed  council  will  not  fail  for  con- 
stitutional infirmity  and  I  will  take  a 
moment  to  siunmarize  the  research 
which  has  l}een  done  on  this  subject. 

The  Senate-passed  S.  885  establishing 
a  coimcil  with  four  out  of  five  State-ap- 
pointed members  which  would  develop  a 
regional  plan  to  gviide  BPA's  authority 
under  the  bill.  The  Justice  Department 
later  reviewed  the  Senate  bill  and  found 
a  possible  problem  In  the  State  appoint- 
ment scheme.  Pending  the  outcome  of 
more  detailed  legal  research  on  the  prob- 
lem, a  federally  appointed  coimcil  was 
then  proposed  to  and  adopted  by  the 
House  Commerce  Committee.  Federal 
appointment  clearly  preserved  the  coun- 
cil's sul>stantive  role  without  raising 
doubts  about  offending  the  appointments 
clause  of  the  Constitution.  When  the  re- 
search indicated  that  the  appointments 
clause  was  not  applicable  to  cooperative 
State-Federal  schemes  such  as  the  pres- 
ent council,  the  region  united  Ijehind  a 
State-appointed  council,  which  would  be 
formed  pursuant  to  an  interstate  agree- 
ment with  the  consent  of  the  Ccmgress. 

This  revised  council  scheme  was  in- 
cluded in  the  Interior  Committee  bill  and 
is  retained  in  the  reconciled  bill  before 
the  House.  The  bill,  as  I  have  noted,  also 
provides  for  a  federally  appointed 
("safety  net")  council  to  be  formed  if 
the  States  do  not  act  to  form  the  coun- 
cil, or  in  the  event  the  scheme  is  found 
to  l>e  unconstitutional. 

BasicaUy,  three  legal  principles  bear 
on  this  issue: 

First.  The  purpose  of  the  Appointments 
Clause  is  to  further  the  separation  of 
powers  and  functions  of  branches  of  the 
Federal  Government,  as  the  most  recent 
case  on  the  subject  makes  clear.  See 
Buckley  v.  Valeo.  424  U.S.  1  at  120-25 
(1976) .  None  of  the  many  cases  in  which 
the  appointments  clause  has  been  an  is- 
sue has  involved  a  State-Federal  separa- 
tion of  powers  issues.  (By  contrast,  S. 
885  involves  both  Federal  and  State  au- 
thorities and  presents  no  separation  of 
functions  issues.) 
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Second.  Under  the  commerce  clause. 
Coogress  has  broad  latitude  to  share  au- 
thority with  the  States  in  a  variety  of 
ways  (Clean  Air  Act) ;  or  to  permit  ex- 
toisive  State  control  (See,  e.g.,  Califor- 
nia v.  U.S..  438  U.S.  645  (1978)  (Califor- 
nia Water  Board  may  prescribe  controls 
for  Federal  project  as  condition  of  re- 
quired State  permit,  or  may  refuse 
permit) . 

Third.  Congress  may  specifically  au- 
thorize interstate  agreements  which 
would  otherwise  encroach  on  Federal  au- 
thority. United  States  Steel  v.  Multi- 
State  Tax  Commission,  434  U.S.  452 
(1978). 

In  summary,  the  S.  885  council  is  con- 
stitutional because  the  electric  power 
area  is  one  in  which  Congress  may  share 
authority  with  the  States.  However, 
council  members  must  be  appointed  and 
act  pursuant  to  State  authority,  as  the 
bill  provides,  for  the  scheme  to  be 
effective. 

In  conclusion,  I  want  to  thank  the  dis- 
tinguished chairman  and  ranking  minor- 
ity members  of  the  two  committees  for 
bearing  with  us  while  we  resolved  for 
ourselves  the  difflcult  issues  addressed  in 
the  bill.  These  Issues  and  what  this  bill 
does  and  does  not  do  are  addressed  in 
the  attached  summary  of  the  bill.  I  com- 
mend these  provisions,  as  well  as  the  bill 
as  a  whole,  to  my  colleagues  and  urge 
your  suoport.  The  committees  and  House 
generally  have  been  gracious  in  allowing 
us  to  fashion  these  provisions  in  a  man- 
ner which  is  uniquely  acceptable  to  all  of 
us.  And  for  that  patience  and  under- 
standing, we  are  grateful. 

Th«  Nobtrwest  Regional  Power  Bill, 
S.  885 

A.  What  the  BIU  Does  Not  Do: 

1.  The  bin  does  not  authorize  a  federal 
•gency  (the  Bonneville  Power  Admlnlstra- 
tloc)  to  buUd  or  own  any  electric  generating 
faculties.  BPA  Is  not  like  TVA. 

2.  The  bill  does  not  Involve  federal  guar- 
antees, subsidies  or  "bailouts".  All  costs  will 
be  borne  by  BPA's  own  customers.  Including 
the  repayment,  with  Interest,  of  all  BPA 
borrowing.  (BPA  Is  not  authorized  to  borrow 
for  the  purpose  of  buying  power  from  gen- 
erating facilities.)  BPA  Is  a  wholly  self- 
flnanced  agency;  It  does  not  receive  appro- 
priations; the  United  States  of  America  does 
not  stand  behind  BPA's  obligations.  (See 
5  6(J>.) 

3.  The  bill  does  not  "natloiuaize"  or  "fed- 
eralize" the  Northwest  utility  Industry, 
under  the  bill,  each  BPA  customer  remains 
responsible  for  providing  sufficient  power  to 
meet  its  own  needs;  customers  that  fall  to 
ao  so  will  not  be  able  to  meet  their  own 
loads  If  BPA  experiences  a  period  of  in- 
sufflclency.  (See  5  5(e).) 

4.  The  bUl  does  not  create  the  BPA  Ad- 
ministrator as  an  "enerjry  czar".  Instead,  It 
creates  a  state-appointed  council  to  ptxivlde 
regional  planning  and  regional  oversight  for 
BPA's  new  authorities.  And  It  retains  Con- 
gressional oversight  that  BPA  must  annually 
undergo,  despite  being  a  self -financed  agency. 

5.  The  bin  Is  not  a  bill  to  buUd  nuclear 
Plants,  or  any  other  kind  of  power  plants. 
«  Is  a  bill  to  solve  an  allocation  problem— 
the  unavoidable  reallocation  of  federal 
power.  And  It  gives  top  priority,  effectively 
ana  enforceably,  to  conservation  and  renew- 
able resources  In  meeting  the  Northwest's 
luture  power  needs.  (The  bill  preserves  all 
environmental  and  siting  laws.) 

6.  The  bill  does  not  give  Improper  "price 
B  gnals".  On  the  contrary,  its  carefully  de- 
signed provisions  lnsur»  that  marginal  cost 
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pricing  will  guide  (a)  BPA,  (b)  utilities  and 
(c)  consumers. 

7.  The  bill  does  not  harm  other  regions. 
It  has  been  written  specifically  to  avoid  any 
adverse  Impacts  on  other  regions.  (If  the 
bUl  is  not  passed,  other  regions  may  suffer 
the  Impacts  of  the  disruption  of  the  North- 
west's economy.) 

B.  Why  the  BUl  Is  Needed: 

1.  BPA  supplys  60  percent  of  the  North- 
west's power.  This  power  supply  cannot  be 
Increased  under  existing  law.  The  entire 
amount  is  already  committed  by  contract  to 
utilities  and  industries  who  are  BPA  custom- 
ers. All  these  contracte  expire  between  1981 
and  1994.  All  of  BPA's  limited  power  supply 
must  therefore  be  reallocated.  If  the  reallo- 
cation Is  made  by  BPA  (beginning  next 
year).  It  will  be  the  object  of  a  decade  of 
divisive  law  suits.  If  the  reallocation  Is  In- 
stead naade  by  Congress,  through  this  bUl, 
It  cannot  be  litigated  and  the  region's  dlvi- 
slveness  on  power  matters  will  be  combined 
to  less  disruptive  disputes. 

2.  The  Northwest  already  suffers  a  severe 
power  planning  shortage.  This  shortage  wUl 
grow  worse  If  the  region  Is  plunged  Into  a 
battle  over  power  allocations.  Besides  the 
direct  Impact  of  a  worsened  shortage  on  the 
Northwest  economy,  the  shortage  will  also 
harm  California  and  the  Southwest  and  the 
nation's  policy  of  reducing  oil  Imports,  since 
the  shortage  wUl  "dry  up'  sales  of  seasonally 
surplus  non-firm  power  to  the  Southwest. 
(Such  sales  traditionally  save  some  16-20 
million  barrels  of  Imported  oil  each  year.) 

3.  The  Northwest  currently  lacks  any 
mechanism  for  reglonwlde  conservation  or 
regional  development  of  renewable  resources. 
Both  are  needed  to  help  reduce  the  region's 
power  shortage.  Both  are  uniquely  suited  to 
the  region,  because  both  can  be  Integrated 
efficiently  with  the  large  hydroelectric  sys- 
tem on  the  Columbia  River.  The  bill  makes 
possible  for  the  first  time,  a  reglonwlde 
mechanism  for  financing  and  developing 
these  "xmconventlonal"  resources,  and  statu- 
torily mandates  that  cost-effective  conserva- 
tion and  renewable  resources  must  be  the 
top  priority  resources  for  the  region's  future. 
(Significantly,  because  of  unique  circum- 
stances In  the  Northwest,  this  is  supported 
by  the  region's  utilities  and  industries.) 

4.  The  Northwest  lacks  any  regional  plan- 
ning body  in  power  matters,  even  though  it 
is  completely  integrated  from  an  electrical 
standpoint.  The  states  have  no  voice  in  BPA 
decisions,  and  do  not  coordinate  with  one 
another  in  energy  njatters.  The  bill  sets  up 
a  regional  power  and  conservation  planning 
council,  with  members  appointed  by  the  four 
governors,  to  oversee  and  guide  BPA's  deci- 
sions and  to  draft  a  regional  power  and  con- 
servation plan. 

6.  The  construction  of  more  than  30  dams 
on  the  Columbia  River  was  carried  out  in  a 
manner  that  has  harmed  the  region's  salmon 
and  steelhead.  Under  present  law.  there  is  no 
mechanism  for  developing  or  implemmtlzig  a 
comprehensive  program  for  the  Columbia 
River  fishery  affected  by  power  development, 
given  the  many  power  projects  and  many 
conflicting  Jurisdictions  Involved.  The  bUl 
now  contains  fish  provisions  to  restore  a  bal- 
ance on  the  River;  these  provisions,  originally 
offered  by  Rep.  Dlngell,  were  modified  in  the 
Interior  Ck>mmittee  so  that  neither  fisheries 
nor  power  Interests  in  other  regions  will  be 
adversely  affected,  either  directly  or  by  way 
of  any  precedent.  Both  fish  and  power  inter- 
ests in  the  Northwest  now  support  these  pro- 
visions. 

C.  How  the  Bill  Meets  These  Needs: 

1.  The  bill  solves  the  BPA  power  realloca- 
tion problem  by  (a)  authorizing  BPA  to  ac- 
quire power  from  non -federal  sources  if 
needed  to  meed  BPA  customer  loads,  so  that 
the  need  to  reallocate  is  eliminated,  and  (b) 
specifying  directly  how  much  power  each 
class  of  BPA  customer  Is  to  receive,  and  at 
what  cost.  (The  bulk  of  the  bill  consists  of 


protections  to  insure  that  BPA's  new  author- 
ity Is  used  first  for  conservation  and  renew- 
ables.  and  to  insure  effective  regional  and 
Congressional  control  to  prevent  any  abuse 
of  thU  new  authority.)  The  bill's  allocaUon 
system  Is  the  heart  of  the  regionaUy-nego- 
tiated  "peace"  settlement,  and  la  supported 
by  all  classes  of  BPA  customers. 

3.  The  bill  does  not  solve  the  power  short- 
age problem.  It  was  never  Intended  to  do  ao. 
What  It  does  is  to  help  the  region  solve  the 
power  shortage  problem  Itself,  (a)  by  laying 
the  allocation  battle  to  rest,  (b)  by  creating 
a  regional  mechanism  for  the  region  Itself 
to  finance  and  implement  conservation  and 
other  power  resources,  and  (c)  by  encour- 
aging Independent  conservation  and  resource 
programs  on  the  part  of  Individual  utilities, 
ao  that  they  wlU  be  able  to  meet  their  loads 
in  the  manner  they  wish. 

3.  The  bill  solves  the  regional  planning 
problem  by  peraiUtting  the  sUtea  to  enter 
Into  a  cooperative  planning  arrangement 
with  BPA  through  fonnatloa  of  the  8-mem- 
ber  regional  council.  This  councU  will  have 
sole  responslbUlty  for  adopting  a  regional 
power  and  conservation  program  (section 
4(e) )  and  a  fish  and  wildlife  program  (sec- 
tion 4(h) )  for  the  Columbia  River  system.  In 
effect,  though  not  in  name,  this  is  an  inter- 
state compact  worked  out  In  agreement  with 
the  federal  government. 

4.  The  bill  deals  with  the  current  lack  of 
mechanisms  for  achieving  regional  conserva- 
tion with  a  thorough-going  conservation  sys- 
tem. The  bill  treats  conservation  as  a  re- 
source, and  requires  BPA  to  Implement  It 
(and  even  "purchase"  It)  whenever  it  is  less 
costly  than  other  resources.  BPA  is  to  use  a 
special  revolving  fund  of  11.26  bill  (paid  for 
by  BPA  customers)  to  make  avallaole  the 
financing  needed  to  help  consumers  achieve 
a  level  of  conservation  that  Is  cost-effective 
for  the  region.  Special  rate  credlu  are  pro- 
vided to  utilities  for  Independent  con- 
servation eJorts,  including  voluntary 
implementation  of  retail  rate  structures  tlut 
encourage  conservation,  and  model  conserva- 
tion, and  model  conservation  standaros  are 
to  be  Implemented  region- wide  (with  whole- 
sale surcharges  on  BPA's  sales  to  utilities  as 
an  mcentlve  to  achieve  compliance,  if  neces- 
sary). Finally,  with  the  entire  financial 
backing  of  the  region  behind  conservation 
and  "tinconventional"  renewable  resources, 
these  resources  can  be  financed  more  easily 
and  developed  more  quickly:  there  wlU  be 
no  "pioneer's  penalty"  for  the  innovating 
utUlty. 

D.  Floor  Amendments: 

The  bill  has  benefited  from  numerous 
amendments  made  by  the  Commerce  and  In- 
terior Committees.  These  Include  amend- 
ments to  insure  that  pubUc  power's  tradi- 
tional preference  to  available  federal  power 
supplies  is  preserved,  and  that  other  regions 
cannot  be  harmed  by  the  bUl.  But  both  Com- 
mittee have  rejected  certain  amendments 
whose  effect  would  be  not  to  Improve  the 
bill,  but  to  kill  it  (or  to  force  it  to  a  House- 
Senate  conference,  with  the  hope  that  this 
will  kill  it) . 

Since  these  harmful  amendments  have 
been  debated  fully  in  both  committees  (some 
are  explained  In  the  committee  reports), 
there  are  specific  "issue  paoers"  already 
avaUable  on  each.  These  papers  can  be  pro- 
vided upon  request.# 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  SWIPT.  Mr.  Chairman.  I  yidd 
back  the  balance  of  mv  time. 

The  CHAIRMAN.  All  time  has  expired. 
n  1500 

Pursuant  to  the  rule,  the  text  of  H.R. 
8157  shall  be  considered  as  an  original 
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bin  for  the  parpofle  of  amendment  In  lieu 
of  tlie  •mendments  recommended  by  the 
Oammlttees  on  Interior  end  Innilar  Af- 
fatn  and  Interstate  and  Foreisn  Com- 
merce now  ivlnted  to  the  bill  and  said 
snfaetltute  ahaU  be  considered  as  having 
been  read.  ^    ^^  . 

me  Clerk  will  designate  the  amend- 
ment. 

The  bin  reads  as  follows: 

HJl.  8167 
Be  it  emaeted  by  the  Senate  and  Home  of 
Bejireaentmtivet   of   the   United   State*   of 

America  in  Congreu  asternlOed.    

tmoKt  Ttn*  um  tablb  or  comtehis 
aacnoir  1.  Tbls  Act,  toseUkar  with  tbe 
ftdlovlns  t»We  of  cant«nt«.  may  be  cited  m 
tbe  "PicUlc  Nortbww*  Bectrle  Power  Plan- 
ning mnd  Oonaermtlan  Act." 
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Sac.  a.  Tbe  puipoaes  of  tbls  Act.  together 
with  the  provisions  of  other  laws  applicable 
to  the  Federal  Columbia  River  Power  System, 
are  intended  to  be  construed  in  a  consistent 
manner.  Such  ptupoaee  are  also  intended  to 
be  construed  in  a  manner  consistent  with 
applicable  environmental  laws.  Such  pur- 
poaes  are: 

(1)  to  encourage,  through  the  unique  op- 
portunity provided  by  the  Federal  Columbia 
River  Power  System — 

(A)  conservation  and  efficiency  in  the  use 
of  electric  power,  and 

(B)  the  development  of  renewable  re- 
sources within  the  Pacific  Northwest; 

(3)  to  assure  the  Padflc  Northwest  of  an 
adisquate,  efficient,  economical,  and  reli- 
able power  supply; 

(3)  to  provide  for  the  participation  and 
consultation  of  the  Pacific  Northwest 
States,  local  governments,  consumers,  cus- 
tomers, ttsens  of  tbe  Columbia  River  System 
(including  Federal  and  State  fish  and  wild- 
life sgendes  and  appropriate  Indian  tribes) . 
and  the  public  at  large  within  the  region 


(A)  the  development  of  regional  plans 
and  programs  related  to  energy  conserva- 
tion, renewable  resources,  other  resources. 
and  protecting,  mitigating,  and  enhancing 
fish  and  wildlife  resoiuves; 

(B)  fadUtating  the  orderly  planning  of 
the  reglcm's  power  system,  and 

(C)  provKUng  environmental  quality; 
(4)   to  provide  that  tbe  ciistomers  of  the 

Bonneville  Power  Administration  and  their 
consumers  continue  to  pay  all  costs  neces- 
sary to  produce,  transmit,  and  conserve 
resources  to  meet  the  region's  electric  oower 
requirements,  including  the  amortization 
on  a  current  basis  of  the  Federal  invest- 
ment in  the  Federal  Columbia  River  Power 
System;  ' 

(6)  to  Insure,  subject  to  the  provisions  of 
this  Act— 

(A)  that  tbe  authorities  and  responsibili- 
ties of  State  and  local  governments,  electric 
utility  systems,  water  management  agen- 
cies, and  otber  non-Federal  entities  for  tbe 
regulation,  planning,  conservation,  suoply, 
distribution,  and  use  of  electric  power  shall 
be  constnMd  to  be  maintained,  and 


(B)  that  Congfess  intends  that  this  Act 
not  be  construed  to  limit  or  restrict  the 
abUlty  of  customers  to  take  actions  in  ac- 
cordance with  otlier  applicable  provisions  of 
Federal  or  State  law,  including,  but  not 
limited  to.  actions  to  plan,  develop,  and 
operate  resources  and  to  achieve  conserva- 
tion, without  regard  to  tbls  Act;  and 

(6)  to  protect,  mitigate  and  enhance  the 
flab  and  wildlife.  Including  related  spawn- 
ing grounds  and  hablUt,  of  the  Columbia 
River  and  its  tributaries,  particularly  anad- 
romous  flsb  wbleh  are  of  significant  im- 
portance to  the  social  and  economic  well- 
being  of  the  Pacific  Northwest  and  the  Na- 
tion and  which  are  dependent  on  suitable 
environmental  conditions  substantially 
obtainable  from  the  management  and  op- 
eration of  the  Federal  Columbia  River 
Power  Sjstem  and  other  facilities  on  the 
Columbia  River  and  Its  tributaries. 
ocnMmoNS 

Sec.  3.  As  used  In  this  Act,  the  term — 

( 1 )  "Acquire"  and  "  acquisition"  shall  not 
be  construed  as  autborlzing  the  Administra- 
tor to  construct,  or  have  ownership  of,  under 
this  Act  or  any  other  law,  any  electric  gen- 
erating facility. 

(2)  "Admlnlstiator"  means  the  Admin- 
istrator of  the  Bonneville  Power  Adminis- 
tration. 

(3)  "Conservation"  means  any  reduction 
In  electric  power  consumption  as  a  result 
of  increases  In  tbe  efficiency  of  energy  use, 
production,  or  distribution. 

(4)  (A)  "Cost-affective",  when  applied  to 
any  measure  or  eesource  referred  to  In  this 
Act,  means  that  such  measure  or  resource 
must  be  forecast— 

(I)  to  be  reliable  and  available  within  the 
time  It  Is  needed,  and 

(II)  to  meet  or  reduce  the  electric  power 
demand,  as  determined  by  tbe  Council  or 
the  Administrator,  as  appropriate,  of  the  con- 
sumers of  the  eiistomers  at  an  estimated 
Incremental  system  cost  no  greater  than 
that  of  the  least-cost  similarly  reliable  and 
available  alternative  measure  or  resource,  or 
any  combination  thereof. 

(B)  For  purpoees  of  this  paragraph,  the 
term  "system  cost"  means  an  estimate  of  all 
direct  costs  of  a  measure  or  resource  over  Its 
effective  life.  Including.  U  applicable,  the 
cost  of  distribution  and  transmission  to  the 
consumer  and,  among  other  factors,  waste 
disposal  costs,  eod-of-cycle  costs,  and  fuel 
costs  (Including  projected  Increases),  and 
such  quantifiable  environmental  costs  and 
benefits  as  the  Administrator  determines,  on 
the  basis  of  a  methodology  developed  by  the 
Council  as  part  of  the  plan,  or  In  the 
absence  of  tbe  plan  by  the  Administrator, 
are  directly  attributable  to  such  measure 
or  resource. 

(C)  In  determining  the  amount  of  power 
that  a  conservation  measure  or  other  re- 
source may  be  «Rpected  to  save  or  to  pro- 
duce, the  Council  or  the  Administrator,  as 
the  case  may  be.  shall  taire  Into  account 
projected  realization  factors  and  plant  fac- 
tors. Including  appropriate  historical  ex- 
perience with  similar  measures  or  resources. 

(D)  FDr  puriioses  of  this  paragraph,  the 
"estimated  Incremental  system  cost"  of  any 
conservation  measure  or  resource  shall  not 
be  treated  as  greater  than  that  of  any  non- 
conservation  measure  or  resource  unless  the 
Incremental  system  cost  of  such  conservation 
measure  or  resovrce  Is  in  excess  of  110  per 
centum  of  the  Incremental  system  cost  of 
the  nonconservatlon  measure  or  resource. 

(5)  "Con-'umer"  means  any  end  user  of 
electric  power. 

(6)  "Council"    means,    unless    otherwise 

specifically  provided,  the  members  appointed      cunau,  w  ui,iici »««  ""^rr^„7  "Portions  <rf 

to  the  Pacific  Northwest  Electric  Power  and      by  ^PeclAf  '=°°*'*''i  P''^y^'°iif VmtomOT 

the  electric  power  supplied  to  c\isiomei». 


(8)  "Direct  service  industrial  ciistomer" 
means  an  Industrial  ctistomer  that  contracti 
for  the  purchase  of  power  from  the  Admin- 
istrator for  direct  codsumptlon. 

(9)  "Electric  power"  means  electric  peak- 
ing capacity,  or  electric  energy,  or  both. 

(10)  "Federal  base  system  reaouroas" 
means — 

(A)  the  Federal  Oolumbla  River  Powar 
System  hydroelectric  projects; 

(B)  resources  acquired  by  the  Admlnlstrs- 
tor  under  long-term  contracts  In  force  on 
the  effective  date  of  this  Act;  and 

(C)  resources  acquired  by  the  Adminis- 
trator in  an  amount  necessary  to  replsoa 
reductions  in  capability  of  the  resources  re- 
ferred to  In  subparagraphs  (A)  and  (B)  of 
this  paragraph. 

(11)  "Indian  tribe"  means  any  Indian  tribe 
or  band  which  Is  located  In  whole  or  In  part 
In  the  region  and  which  has  a  governing 
body  which  is  recognlaed  by  the  Secretary  of 
the  Interior. 

(12)  "Major  resourte"  means  any  reaontee 
that — 

(A)  has  a  plarmed  capability  greater  thtn 
fifty  average  megawatts,  and 

(B)  If  acquired  by  the  Administrator,  Is 
acquired  for  a  period  of  more  than  five 
years. 

Such  term  does  not  Include  any  resouree 
acquired  pursuant  to  section  11(b)(8)  of 
the  Federal  Columbia  River  Transmission 
System  Act. 

(13)  "New  large  single  load"  means  any 
load  associated  with  a  new  facility,  an  exist- 
ing facility,  or  an  e:Q>anBlon  of  an  existing 
facility— 

(A)  which  Is  not  contracted  for,  or  com- 
mitted to,  as  determined  by  the  Adminis- 
trator, by  a  public  body,  cooperative,  invw- 
tor-owned  utility,  or  Federal  agency  custom- 
er prior  to  September  1,  1979,  and 

(B)  which  wUl  reault  In  an  Increase  In 
power  requirements  of  such  customer  of 
ten  average  megawatts  or  more  In  any  con- 
secutive  twelve-month  period. 

(14)  "Pacific  Northwest",  "region",  or 
"reelonal"  means — 

(A)  the  area  consisting  of  the  States  ot 
Oregon,  Washington,  and  Idaho,  the  portion 
of  the  State  of  Montana  west  of  the  Con- 
tinental Divide,  and  such  portions  of  the 
States  of  Nevada,  Utah,  and  Wyoming  u 
are  vrtthln  the  Columbia  River  drainage 
basin;  and 

(B)  any  contlguoes  areas,  not  in  exetm 
of  seventy-five  air  miles  from  the  area  re- 
ferred to  In  subparagraph  (A),  which  are  i 
part  of  the  service  area  of  a  rural  elecUlc 
cooperative  customer  served  by  the  Adinui- 
Istrator  on  the  effective  date  of  this  Act 
which  has  a  distribution  system  from  whlcn 
it  serves  l)oth  within  and  without  such 
region.  _    .  ., 

(15)  "Plan"  means  the  Regional  Electric 
Power  and  Conservation  plan  (Including  any 
amendments  thereto)  adopted  pursuant  to 
this  Act  and  such  plan  shall  apply  to  actio" 
of  the  Administrator  as  specified  In  this  Act- 

(16)  "Renewable  resource"  means  a  re- 
source which  utlllaes  solar,  wind,  hydro, 
geothermal,  blomasa,  or  similar  sources  oi 
energy  and  which  either  Is  used  for  electric 
power  generation  or  will  reduce  the  electrtc 
power  requirements  of  a  consumer,  includ- 
ing by  direct  application. 

(17)  "Reserves"  means  the  electrtc  power 
needed  to  avert  particular  planning  or  op- 
erating shortages  f0r  the  benefit  of  firm 
power  customers  of  the  Administrator  sno 
available  to  the  Administrator  (A)  from  re- 
sources or  (B)  from  rights  to  Interropt. 
curtaU,  or  otherwlsa  withdraw,  as  provioea 
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to  the  Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  established 
pursuant  to  section  4. 

(71  "Customer"  means  anyone  who  con- 
tracts for  the  purchase  of  power  from  the 
Administrator  pursuant  to  this  Act. 


(18)  "Residential  use"  or  "resident!^ 
load"  means  all  usual  residential,  apartineni. 
seasonal  dwelling  aad  farm  electrical  lOMs 
or  uses,  but  only  the  first  four  hundreo 


horsepower  during  any  monthly  billing  pe- 
riod of  farm  irrigation  and  pumping  for  any 
farm. 

(19)  "Resource"  means — 

(A)  electric  power.  Including  the  actual 
or  planned  electric  power  capability  of  gen- 
erating facilities,  or 

(B)  actual  or  planned  load  reduction  re- 
sulting from  direct  application  of  a  renew- 
able energy  resource  by  a  consumer,  or  from 
a  conservation  measure. 

(20)  "Secretary"  means  the  Secretary  of 
EnJergy. 

BSCIOHAI.    PLANNING    AND    PABTICIPATION 

Sac.  4.  (a)  (1)  Tbe  purposes  of  this  section 
are  to  provide  for  the  prompt  establishment 
and  effective  operation  of  the  Pacific  North- 
west Electrtc  Power  and  Conservation  Plan- 
ning Council  to  further  the  purposes  of  this 
Act  by  the  Council  promptly  preparing  and 
adopting  (A)  a  regional  conservation  and 
electric  power  plan  and  (B)  a  program  to 
protect,  mitigate,  and  enhance  fish  and  wild- 
life and  to  otherwise  expeditiously  and  ef- 
fectively carry  out  the  Council's  responsi- 
bilities and  functions  under  this  Act. 

(2)  To  achieve  such  purposes  and  faclll- 
Ute  cooperation  among  the  States  of  Idaho, 
Montana.  Oregon,  and  Washington,  and  with 
the  Bonneville  Power  Administration,  the 
consent  of  Congress  Is  given  for  an  agree- 
ment described  In  this  paragraph  and  not 
In  conflict  with  this  Act,  pursuant  to  which 

(A)  there  shall  be  established  a  regional 
agency  known  as  the  "Pacific  Northwest 
Electric  Power  and  ConservaUon  Planning 
Council"  which  (I)  shall  have  Its  offices  In 
the  Pacific  Northwest.  (11)  shall  carry  out  its 
functions  and  responsibilities  In  accordance 
with  the  provisions  of  this  Act.  (Ill)  shall 
continue  m  force  and  effect  in  accordance 
with  the  provisions  of  this  Act,  and  (Iv)  ex- 
cept as  otherwise  provided  in  thU  Act,  shall 
not  be  considered  an  agency  or  instrumen- 
tality of  the  United  States  for  the  purpose 
of  any  Federal  law;  and 

(B)  two  persons  from  each  State  may  be 
appointed,  subject  to  the  applicable  lavw 
of  each  such  State,  to  undertake  the  func- 
■t^a^'^  '•"ties  of  members  of  the  Council, 
fhe  State  may  fill  anv  vacancy  occurring 
prior  to  the  expiration  of  the  term  of  any 
member.  The  appointment  of  six  Initial  mem- 
bers subject  to  applicable  State  law,  by  June 
30.  1981.  by  at  least  three  of  such  States 

2rt.,?**5.''"*"**  *°  agreement  by  the  SUtes 
eswoilshlng  the  CouncU  and  such  agreement 
^ereby  consented  to  by  the  Congress.  Upon 
requm  of  the  Oovemors  of  two  of  the  States, 
tns  secretary  shall  extend  the  June  30,  1981, 
owe  for  six  additional  months  to  provide 
fflow  time  for  the  states  to  make  such 
sppolntments. 

1.1^^  J^cept  as  otherwise  provided  by  SUte 
ihlii*!f  ^eniber  appointed  to  the  Council 
Sr/  ^^  ^°'  *  **™  °'  **^««  y«*rs,  except 
nnf^iJT^  '■®^P*'=*  ^  members  Initially  ap- 
^ted   each  Governor  shall  designate  one 

^t  ^^  ^  ■*"'*  a  term  of  three  years. 
^m^t^^".5  *^*  ^**^<="  <*»»  «Ject 
rw^J^  ''^  themselves  a  chairman.  The 
^^J^»  ""V^r*  '^**  e^iPloyees  of  the 
w^,«^  "  'V*  ^  ****°^««1  to  be  Officers 
^m^^"  °'  **>"  ^'»*t«<l  States  for  any 
L^^  ^"  °°"^="  »»«»  appoint,  fix  com- 
^Tex?.;,?f'**  '^'^  ""^  del^ate  dutl«  to 
t^  cS^nrt,  H  '"'*  *<J<»«>onal  personnel  as 
fu^,.«^)^  ''**™*  necessary  to  fulfiU  Its 
jettons  under  this  Act.   tkkln;;  into  ac- 

;T~*  "kely  to  be,  avaUable  from  other 
^^w^i  pursuant  to  provisions  of  this  Act. 
ft««^afr^?°''  ^^^^  membem  shall  be 
meml^L^Itt?  '*r-  ^"  compensation  of  the 

■ona  at  step  1  of  level  OS-IS. 
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(4)  For  the  purpose  of  providing  a  uniform 
system  of  laws,  in  addition  to  this  Act,  appli- 
cable to  the  Council  relating  to  the  maiUng 
of  contracts,  confilcts-of-lnterest  and  finan- 
cial disclosure,  open  meetings  of  the  Council, 
advisory  committees,  disclosure  of  Informa- 
tion, JudlcUl  review  of  Council  functions  and 
actions  under  thU  Act,  and  related  matters, 
the  Federal  laws  applicable  to  such  matters 
In  the  case  of  the  Bonneville  Power  Admin- 
istration shall  apply  to  the  Council  to  the 
extent  appropriate.  No  contract,  obligation, 
or  other  action  of  the  Council  shall  be  con- 
strued as  an  obligation  of  the  United  SUtes 
or  an  obligation  secured  by  the  full  faith 
and  credit  of  the  United  States.  For  the  pur- 
pose of  Judicial  review  of  any  action  of  the 
Council  or  chalUnglng  any  provUlon  of  this 
Act  relating  to  functions  and  responsibilities 
of  the  Council,  notwithstanding  any  other 
provision  of  law,  the  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of 
any  such  review. 

(b)(1)  If  the  Council  is  not  established 
and  Its  members  are  not  timely  appointed  in 
accordance  with  subsection  (a)  of  this  sec- 
tion, or  If,  at  any  time  after  such  Council 
Is  established  and  Its  memb?rs  are  appointed 
In   accordance  with  subsection    (a). 

(A)  any  provision  of  this  Act  relating  to 
the  establishment  of  the  Council  or  to  any 
substantial  function  or  responsibility  of  the 
Council  (Including  any  function  or  respon- 
sibility under  subsection  (d)  or  (h)  of  this 
section  or  under  section  6(c)  of  this  Act)  is 
held  to  be  unlawful  by  a  final  determination 
of  any  Federal  court,  or 

(B)  the  plan  or  any  program  adopted  by 
such  Council  tmder  this  section  is  held  by  a 
final  determination  of  such  a  court  to  be  In- 
effective by  reason  of  subsection  (a)  (2)  (B) 
the  Secretary  shall  establish  the  CouncU 
pursuant  to  this  subsection  as  a  Federa' 
agency.  The  Secretary  shall  promptly  publish 
a  notice  thereof  in  the  Federal  Register  and 
notify  the  Oovemors  of  each  of  the  States 
referred  to  In  subsection  (a)  of  this  section. 

(2)   As  soon  as  practicable,  but  not  more 
than  thirty  days  after  the  publication  of  the 
notice  referred  to  In  paragraph  (1)   of  this 
subsection,  and  thereafter  within  forty-five 
days  after  a  vacancy  occurs,  the  Oovemors 
of  the  States  of  Washington.  Oregon.  Idaho, 
and  Montana  may  each    (under  applicable 
State  laws.  If  any)  provide  to  the  Secretary 
a  list  of  nominations  from  such  State  for  each 
of  the  State's  positions  to  be  selected  for 
such  Council.  The  Secretary  may  extend  this 
time  an  additional  thirty  days.  The  list  shall 
Include  at  least  two  persons  for  each  such 
position.  The  list  shall  include  such  Informa- 
tion about  such  nominees  as  the  Secretary 
may  request.  The  Secretary  shall  appoint  the 
Council  members  from  each  Oovemor's  list 
of  nominations  for  each   State's  positions, 
except    that    the    Secretary    may    decline 
to  appoint  for  any  reason   any  of  a  Gov- 
ernor's nominees  for   a  position  and   shall 
so  notify  the  Governor.  The  Governor  may 
thereafter     make     successive     nominations 
within  forty-five  days  of  receipt  of  such  no- 
tice until  nominees  acceptable  to  the  Secre- 
tary are  appointed  for  each  position.  In  the 
event  the  Governor  of  any  such  SUte  falls 
to  make  the  required  nominations  for  any 
State  position  on  such  CouncU  within  the 
time  specified  for  such  nominations,  the  Sec- 
retary shall  se'ect  from  such  SUte  and  ap- 
point the  CouncU  member  or  members  for 
such  position.  The  members  of  the  CouncU 
shall    select    from    among    themselves    one 
member  of  the  Council  as  Chairman. 

(3)  The  members  of  the  Coimcil  esUb- 
Ilshed  by  this  subsection  who  are  not  em- 
ployed by  the  United  States  or  a  State  shaU 
receive  compensation  at  a  rate  equal  to  the 
rate  prescribed  for  offices  and  positions  at 
level  OS-18  of  the  General  Schedule  for  each 
day  such  members  are  engaged  In  the  acttial 


performance  of  duties  as  members  of  sucb 
Council,  except  that  no  such  member  may 
be  paid  mtwe  In  any  calendar  year  than  an 
officer  or  employee  at  atep  1  of  level  OS-IS 
U  paid  during  such  year.  Membera  of  aucb 
CouncU  shaU  be  conaldered  officera  or  em- 
ployeea  of  the  United  SUtes  for  purposes  of 
title  n  of  the  Ethics  in  Government  Act  of 
1978  (6  U.S.C.  app.)  and  aliall  also  be  allowed 
travel  expenses,  including  per  diem  In  Ueu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  Intermittently  in  Government 
service  are  allowed  expenses  under  section 
6703  of  title  5  of  the  United  SUtes  Code. 
Such  Council  may  appoint,  and  assign  duties 
to,  an  executive  director  who  ahaU  serve  at 
the  pleasure  of  such  Council  and  who  ahall 
be  compensated  at  the  rate  esUbUahed  for 
GS-ie  of  the  General  Schedule.  The  execu- 
tive director  shall  exercise  the  powers  and 
duties  delegated  to  such  director  by  such 
Coimcll,  Including  the  power  to  appoint  and 
fix  compensation  of  additional  personnel  in 
accordance  with  applicable  Federal  law  to 
carry  out  the  functions  and  responsibilities 
of  such  CouncU. 

(4)  When  a  CouncU  la  eaUblUhed  under 
this  subsection  after  a  CouncU  was  esub- 
Ushed  pursuant  to  subsecUon  (a)  of  this 
section,  the  SecreUry  shall  provide,  to  the 
greatest  extent  feasible,  for  the  transfer  to 
the  CouncU  established  by  this  subsection 
of  all  funds,  books,  papers,  documente.  eqidp- 
ment.  and  other  matters  in  order  to  facU- 
Itate  the  CoimcU's  capabUlty  to  achieve  the 
requirements  of  subsections  (d)  and  (h)  of 
this  section.  In  order  to  carry  out  iu  func- 
tions and  responsibilities  under  this  Act  ex- 
peditiously, the  Council  shaU  talce  into  con- 
sideration any  actions  of  the  Council  under 
subsection  (a)  and  may  review,  modify,  or 
confirm  such  actions  without  further  pro- 
ceedings. 

(6)  (A)  At  any  time  beginning  one  year 
after  the  plan  referred  to  in  such  subsection 
(d)  and  the  program  referred  to  In  such  sub- 
section (h)  of  this  section  are  both  finaUy 
adopted  in  accordance  with  this  Act,  the 
CouncU  established  pursuant  to  this  sub- 
section shall  be  terminated  by  the  Secretary 
90  days  after  the  Governors  of  thrwe  of  the 
SUtes  referred  to  in  this  subsection  JolnUy 
provide  for  any  reason  to  the  Secretary  a 
written  request  for  such  termination.  Except 
as  provided  in  subparagraph  (B) ,  upon  such 
termination  all  functions  and  responsibilities 
of  the  CouncU  under  this  Act  shall  also 
terminate. 

(B)  Upon  such  termination  of  the  Coun- 
cU, the  functions  and  responslbUities  of  tbe 
Council  set  forth  In  subsection  (h)  of  Oils 
secUon  ShaU  be  transferred  to,  and  continue 
to  be  fimded  and  carried  out.  Jointly,  by  the 
Administrator,  the  Secretary  of  the  liitertor, 
and  the  Administrator  of  the  National  Ma- 
rine Fisheries  Service.  In  the  same  manner 
and  to  the  same  extent  as  required  by  such 
subsection  and  In  cooperation  with  the  Fed- 
eral and  the  region's  SUte  fish  and  wildlife 
agencies  and  Indian  tribes  referred  to  In  sub- 
section (h)  of  this  section  and  the  Secretary 
shall  provide  for  the  transfer  to  them  of  aU 
records,  books,  documenU,  funds  arul  per- 
sonnel of  such  CouncU  that  relate  to  sub- 
section (h)  matters.  In  the  event  the  Coun- 
cU is  tennlnated  pursuant  to  this  paragraph, 
whenever  any  action  of  the  AdmlnUtrator 
requires  any  approval  or  other  action  by  the 
Council,  the  Administrator  may  take  such 
action  without  such  approval  or  action,  ex- 
cept that  the  Administrator  may  not  imple- 
ment any  proposal  to  acquire  a  major  gen- 
erating resource  or  to  grant  blUlng  credits 
involving  a  major  generating  resource  until 
the  expenditure  of  funds  for  that  purpose 
Is  specifically  authorized  by  Act  of  Congress 
enacted  after  such  termination. 

(c)(1)  The  provisions  of  this  subsection 
shaU,  except  as  speclficaUy  provided  in  this 
subsection,  apply  to  the  CouncU  establlabed 
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poicuMtt  to  «ltb«r  cabHcUan  (a)  or  (b)  of 


(S)  A  BMjcarlty  of  Um  ooemben  of  the 
Owmcil  ihall  eooatltata  a  quorom.  Escept  u 
ot^wwlM  provMMtipwUlCAUy  in  thia  Act.  aU 
■ettana  and  dartalona  of  tba  Council  ahall  be 
bjr  OMjorlty  vota  of  tba  memben  preaent  and 
voting.  Tba  plan  or  any  put  thereof  and  any 
aiiMiMlmant  tberato  ahall  not  be  approved 
unlaw  ■och  plan  or  amendment  receives  the 
votai  d — 

(A)  a  majority  of  the  members  appointed 
to  tba  OouncU.  IncMirttng  the  vote  of  at  least 
one  member  Cram  each  State  with  members 
on  tba  OouncU:  or 

(B)  at  least  six  members  of  the  Council. 
(S)  Tbe  OouncU  ahaU  meet  at  the  call  of 

the  Obatiman  or  upon  the  request  of  any 
tbraa  mepibeia  of  tbe  OouncU.  If  any  mem- 
ber of  the  OouncU  dliagrtu  with  respect  to 
any  mattar  tnmsmltted  to  any  Federal  or 
Stnte  oOetal  or  any  other  person  or  wishes  to 
SApieea  additional  views  concerning  such 
matter,  such  member  may  submit  a  state- 
ment to  accompany  such  matter  setting 
forth  tbe  reaaona  for  such  disagreement  or 


(4)  The  OouncU  ahaU  determine  its  orga- 
nisation and  preacrlbe  Its  practices  and  pro- 
oeduxea  for  carrying  out  its  functions  and 
reqxmsibiUtlea  under  this  Act.  The  Council 
abaU  make  available  to  the  public  a  state- 
ment of  Ita  organtataition,  practices,  and  pro- 
oaduxw.  and  make  available  to  the  public  lu 
annual  work  program  budget  at  the  time  the 
Frcaident  submlta  his  »"""»'  budget  to  Con- 


(K)  Upon  requeat  of  the  OouncU  estab- 
Uabed  pursuant  to  subsection  (b)  of  this 
aeetlan,  tbe  bead  of  any  Federal  agency  is 
autborlaed  to  detaU  or  assign  to  the  Council. 
on  a  reimbnnable  basis,  any  of  the  personnel 
ot  aueb  agency  to  assist  the  CoimcU  in  the 
performanoe  of  its  functions  under  this  Act. 

(8)  At  tbe  OouncU's  request,  the  Adminis- 
trator of  the  General  Services  shall  furnish 
the  OouncU  catabUahed  pursuant  to  subsec- 
tion (b)  of  this  section  with  such  offices, 
eqiUpment,  suppUea,  and  services  in  the  same 
manner  and  to  the  same  extent  as  such  Ad- 
ministrator Is  authorized  to  furnish  to  any 
otbar  ndeial  agency  or  instrumentality  such 
offlcea,  sappUea.  equipment,  and  services. 

(7)  Upon  tbe  request  of  the  Congress  or 
any  committee  thereof,  the  Council  shaU 
promptly  provide  to  the  Congress,  or  to  such 
oommittae.  any  record,  report,  document, 
material,  and  other  Information  which  Is  in 
tbe  posawilou  of  the  CouncU. 

(8)  To  obtain  such  Information  and  advice 
aa  tbe  OouncU  determines  to  be  necessary  or 
appropriate  to  carry  out  Ita  functions  and 
reaponsibUltiea  pursuant  to  this  Act,  tbe 
CouncU  BbaU,  to  tbe  greatest  extent  practica- 
ble, aoUdt  engineering,  economic,  social,  en- 
vironmental, and  other  technical  studies 
from  customers  of  the  Administrator  and 
from  other  bodlea  or  organizations  in  the 
region  with  particular  expertise. 

(9)  The  Administrator  and  other  Federal 
agencies,  to  the  extent  authorized  by  other 
provlBions  of  law.  aball  furnish  the  CouncU 
aU  Information  requested  by  the  CouncU  as 
necessary  for  performance  of  its  functions, 
subject  to  such  requirements  of  law  concern- 
ing trade  secrets  and  proprietary  data  as  may 
be  ^>pUcabIe. 

(10)  (A)  At  the  requeat  of  the  OouncU.  the 
Administrator  shall  pay  from  funds  avaUable 
to  the  Administrator  the  compensation  and 
other  expenses  of  the  CouncU  as  are  author- 
ized by  this  Act,  Includlitg  the  reimburse- 
ment of  those  States  with  members  on  the 
CouncU  for  services  and  personnel  to  assist  in 
preparing  a  plan  pxirsuant  to  subaectlon  (d) 
or  a  program  pursuant  to  subaectlon  (b)  of 
this  section,  aa  the  OouncU  determines  ai« 
necesaarv  or  appropriate  for  tbe  perfomMince 
of  Its  functions  and  responsibiUtles.  Such 
payments  sbaU  be  included  by  the  Adminis- 


trator In  his  »""'»#'  budgets  submitted  to 
Congress  pursuant  %o  the  Federal  Columbia 
River  Transmission  System  Act  and  shaU  be 
subject  to  the  requbvments  of  that  Act,  in- 
cluding the  audit  requirements  of  section 
11(d)  of  such  Act.  The  records,  reports,  and 
other  documents  at  the  Council  shaU  be 
available  to  the  Comptroller  General  for  re- 
view In  connection  with  such  audit  or  other 
review  and  examination  by  the  ComptroUer 
General  pursuant  to  other  provisions  of  law 
a4>pUcable  to  the  ComptroUer  General.  Funds 
provided  by  the  Administrator  for  such  pay- 
ments shall  not  exceed  anniially  an  amount 
equal  to  0.02  mlU  multiplied  by  the  kUowatt 
hours  of  Arm  power  forecast  to  be  sold  by  the 
Administrator  duriog  the  year  to  be  funded. 
In  order  to  assist  tbe  CouncU  "s  Initial  orga- 
nization, the  Administrator  after  the  enact- 
ment of  this  Act  Shan  promptly  prepare  and 
propose  an  amended  annual  budget  to  ex- 
pedite payment  lor  CouncU  activities. 

(B)  Notwithstanding  the  limitation  con- 
tained in  the  fourth  sentence  of  subpara- 
graph (A)  of  this  paragraph,  upon  an  annual 
showing  by  the  Council  that  such  limitation 
wUl  not  permit  the  Council  to  carry  out  its 
functions  and  responsibilities  under  this  Act 
the  Administrator  may  raise  such  limit  up 
to  any  amount  not  in  excess  of  0.10  mUl  mul- 
tiplied by  the  kilowatt  hours  of  firm  power 
forecast  to  be  sold  by  the  Administrator 
during  the  year  to  be  funded. 

(11)  The  Council  shall  establish  a  voltm- 
tary  scientific  and  statistical  advisory  com- 
mittee to  assist  in  the  development,  collec- 
tion, and  evaluation  of  such  statistical,  bio- 
logical, economic,  social,  environmental,  and 
other  scientific  Information  as  Is  relevant  to 
the  Council's  development  and  amendment 
of  a  regional  conservation  and  electric  power 
plan. 

(12)  The  Council  may  establish  such  other 
voluntary  advisory  committees  as  it  deter- 
mines are  necessary  or  appropriate  to  assist 
it  In  carrying  out  its  functions  and  respon- 
sibilities under  this  Act. 

(13)  The  CouncU  shall  ensiu-e  that  the 
membership  for  any  advisory  committee 
established  or  formed  pursuant  to  this  sec- 
tion shall,  to  the  extent  feasible.  Include 
representatives  of.  and  seek  the  advice  of. 
the  Federal,  and  the  various  regional.  State, 
local,  and  Indian  IVlbal  Governments,  con- 
sumer groups,  and  customers. 

(d)  f  n  Within  two  years  after  the  Council 
is  established  and  the  members  are  appointed 
pursuant  to  subsection  (a)  or  (b)  of  this 
section,  the  Council  shall  prepare,  adopt,  and 
promptly  transmit  to  the  Administrator  a 
regional  conservation  and  electric  power 
plan.  The  adopted  plan,  or  any  portion 
thereof,  may  be  amended  from  time  to  time, 
and  shall  be  reviewed  by  the  Council  not  less 
frequently  than  onee  every  five  years.  Prior 
to  such  adoption,  public  hearings  shall  be 
held  in  each  Coundl  member's  State  on  the 
plan  or  substantial,  nontechnical  amend- 
ments to  the  plan  proposed  by  the  Council 
for  adoption.  A  public  hearing  shall  also  be 
held  in  any  other  State  of  the  region  on  the 
plan  or  amendments  thereto,  if  the  Council 
c^etermtnes  that  the  plan  or  amendments 
would  likely  have  a  substantial  Impact  on 
that  S^ate  In  terms  of  major  resources  which 
may  be  developed  In  that  State  and  which 
the  Administrator  may  seek  to  acquire.  Ac- 
tion of  the  Co-n'41  vnder  f^ls  sub'sectlon 
concerning  such  hearings  shall  be  sublect  to 
section  553  of  title  5.  United  States  Code  and 
such  procedure  as  the  Council  shall  adopt. 

(2)  Following  adoption  of  the  plan  and 
any  amendment  thereto,  all  actions  of  tbe 
Administrator  pursuant  to  section  6  of  this 
Act  shall  be  consistent  with  the  plan  and 
any  amendment  thereto,  except  as  other- 
wise specifically  provided  In  this  Act. 

(e)(1)  The  plan  shaU.  as  provided  in  this 
paragraph,  give  prtority  to  resources  which 
the  Council  determines  to  be  cost-effective. 


Priority  shall  be  given:  first,  to  conserva- 
tion; second,  to  renewable  resources;  third, 
to  generating  resources  utUlztng  waste  heat 
or  generating  resource*  of  high  fuel  con- 
version efficiency;  and  fourth,  to  all  other 
resource*. 

(2)  The  plan  shall  aet  forth  a  general 
scheme  for  implementing  conservation 
measures  and  developing  resources  pursuant 
to  section  a  of  this  Act  to  reduce  or  meet 
the  Administrator's  obligations  with  due 
consideration  by  the  OouncU  for  (A)  en- 
vironmental quality.  (B)  compatiblUty  with 
the  existing  regional  power  system.  (C)  pro- 
tection, mitigation,  and  enhancement  of 
fish  and  wildlife  and  related  spawning 
grounds  and  habitat  including  sufficient 
quantities  and  qualities  of  flows  for  suc- 
cessful migration,  survival,  and  propaga- 
tion of  anadromous  fish,  and  (D)  other 
criteria  which  may  be  set  forth  in  the  plan. 

(3)  To  accomplish  the  priorities  estab- 
lished by  this  subsection,  the  plan  shall  in- 
clude the  following  elements  which  shall  be 
set  forth  In  such  detail  as  the  Council  deter- 
mines to  be  approprlata: 

(A)  an  energy  conservation  program  to  be 
Implemented  under  thia  Act.  including,  but 
not  limited  to,  model  conservation  standards; 

(B)  recommendation  for  research  and  de- 
velopment; 

(C)  a  methodology  for  determining  quan- 
tifiable environmental  costs  and  benefits 
under  section  3(4) ; 

(D)  a  demand  forecast  of  at  least  twenty 
years  (developed  in  ccnsultation  vrith  the 
Administrator,  the  customers,  the  States, 
including  State  agencies  with  ratemaklng 
authority  over  electric  utilities,  and  the 
public.  In  such  manner  as  the  Council  deems 
appropriate)  and  a  forecast  of  power  re- 
sources estinoated  by  the  CouncU  to  be  re- 
quired to  meet  the  Administrator's  obliga- 
tions and  the  portion  of  such  obUgatlona 
the  Council  determines  can  be  met  by  re- 
sources In  each  of  the  priority  categories 
referred  to  in  paragraph  (1)  of  this  sub- 
section which  forecast  (1)  shall  Include  re- 
gional reliability  and  teserve  requirements, 
(11)  shall  take  Into  account  the  effect,  If 
any,  of  the  requlremen|ts  of  subsection  (h) 
on  the  availability  of  resources  to  the  Ad- 
ministrator, and  (ill)  dhall  Include  the  ap- 
proximate amounts  of  power  the  Council 
recommends  should  be  acquired  by  the 
Administrator  on  a  long-term  basis  and  may 
Include,  to  the  extent  practicable,  an  esti- 
mate of  the  types  of  resources  from  which 
such   power  should  be   acquired; 

(E)  an  analysis  of  reserve  and  reliability 
requirements  and  costteffectlve  methods  of 
providing  reserves  designed  to  insure  ade- 
quate electric  power  at  the  lowest  probable 
cost: 

(F)  the  program  adopted  pursuant  to  sub- 
section (h);  and 

(G)  if  the  Council  recommends  surcharges 
pursuant  to  subsection  (f)  of  this  section, 
a  methodology  for  calculating  such  sur- 
charges. 

(4)  The  Council,  taking  Into  consideration 
the  requirement  that  It  devote  Its  principal 
efforts  to  carrying  out  Its  responsibilities 
under  subsections  (d)  and  (h)  of  this  sec- 
tion, shall  undertake  studies  of  conservation 
measures  reasonably  available  to  direct  serv- 
ice industrial  customers  and  other  major 
consumers  of  electric  power  within  the  region 
and  make  an  analysis  of  the  estimated  re- 
duction in  energy  use  which  would  result 
from  the  implementation  of  such  measures 
as  rapidly  as  possible,  consistent  with  sound 
business  practices.  The  Council  shall  con- 
sult with  such  customers  and  consumers  In 
the  conduct  of  such  studies. 

(f)  (1)  Model  conservation  standards  to  be 
Included  In  the  plan  shall  Include,  but  not 
be  limited  to.  standards  apoUcable  to  (A) 
new  and  existing  structures.  (B)  utility, 
customer,    and    governmental    conservation 
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ptograms,  and  (O)  other  coBWuner  actions 
for  achieving  eonaervation.  ICodel  oonaenra- 
tlon  stanilardB  abaU  reflect  geagn4>hic  and 
climatic  dlflrerences  wltbln  tbe  region  and 
otber  appropriate  consldarations,  and  shall 
be  daal^ied  to  produce  aU  power  savings  that 
an  eoat-eflective  for  tbe  region  and  econom- 
ioaUy  feasible  for  consumers,  taking  into  ac- 
count financial  aasistanoe  made  available  to 
eonaumars  under  section  6(a)  of  this  Act. 
These  model  conservation  standards  sbaU  be 
adopted  by  tbe  OouncU  and  included  In  the 
plan  after  consultation.  In  such  manner  as 
the  CouncU  deeoos  appropriate,  with  the  Ad- 
ministrator, States,  and  poUtlcal  subdlvl- 
ilons.  customers  of  tbe  Administrator,  and 
the  public. 

(2)  The  Council  by  a  majority  vote  of  the 
members  of  the  OouncU  Is  authorized  to  rec- 
ommend to  the  Administrator  a  surcharge 
and  the  AdnUnlstrator  may  thereafter  impose 
■uch  a  surcharge.  In  accordance  with  the 
methodology  provided  in  the  plan,  on  cus- 
tomers for  those  portions  of  their  loads 
within  the  region  that  are  within  States  or 
poUtlcal  subdivisions  which  have  not,  or  on 
the  Administrator's  customers  which  have 
not.  Implemented  conservation  measures 
that  achieve  energy  savings  which  the  Ad- 
ministrator determines  are  comparable  to 
those  which  would  be  obtained  under  such 
standards.  Such  surcharges  ahaU  be  estab- 
lished to  recover  such  additional  costs  as  the 
Administrator  determines  wUl  be  Incurred 
because  such  projected  energy  savings  at- 
tributable to  such  conservation  measures 
have  not  been  achieved,  but  In  no  case  may 
such  surcharges  be  less  than  10  per  centum 
or  more  than  60  per  centum  of  the  Adminis- 
trator's applicable  rates  for  such  load  or 
portion  thereof. 

(g)(1)  To  ins\u%  widespread  public  In- 
volvement In  the  formulation  of  regional 
power  policies,  the  Council  and  Administra- 
tor shall  maintain  comprehensive  programs 
to — 

(A)  Inform  the  Pacific  Northwest  public 
of  major  regional  power  issues, 

(B)  obtain  pubUc  views  concerning  major 
regional  power  issues,  and 

(C)  secure  advice  and  consultation  from 
the  Administrator's  customers  and  others. 

(2)  In  carrying  out  the  provisions  of  this 
section,  the  Council  and  the  Administrator 
shall — 

(A)  consult  with  the  Administrator's  cus- 
tomer's; 

(B)  include  the  comments  of  such  cus- 
tomers In  the  record  of  the  CouncU's  pro- 
ceedings; and. 

(C)  recognize  and  not  abridge  the  au- 
thorities of  State  and  local  governments 
electric  utility  systems,  and  other  non-Fed- 
eral entitles  responsible  to  the  people  of  the 
PMlflc  Northwest  for  the  planning,  conser- 
vation, supply,  distribution,  and  use  of  elec- 
Wc  power  and  the  operation  of  electric  gen- 
erating facilities.  * 

,J^?    ^    ^^^    preparation,    adoption,    and 

tW-^'J*'!* i"""  °^  ***«  P"«>'  *»»«  Co"°cU  and 
^^J^^^irator  shall  encourage  the  co- 

S^rt^;/^**''P'*"°'''  """^  "^slstance  of 
K^  »«'^'*"^'  agencies.  State  entitles, 
tri^  ?^  ^*  subdivisions,  and  Indian 
al  ant^t  ^"'J''"  •"'**  *^«  Administrator 
wUh^n^n^  *°  contract.  In  accordance 
tmL  ^Si^"'*  '*'''  '"»>  »"<=»»  agencies,  en- 
in  ^;,?^^''  '^'^  subdivisions  individually. 
S  ("IiTv^H  **l'°"^'^  associations  thereof 
tacluJJ^rtH^*f  P""^'"'"  "measures  to  be 
o^vwMnt  and  Information  regarding  a  pro- 
P^de'^^?'  '"°«»*'™ent  thereto.^d  (C) 

ta  tTe  imn?°  °^  *'"'  P'*'^-  I«  °'d«  to  asaut 
larly  c^SS^Tt?*""""  °'  ^^^  P'"'  P^^lcu- 
flsh  a^d^,7Hnl°"'  '■«°e'^able  resource,  and 
tor  ^enrin  I%^""''"'''-  *»>«  Admlnistra- 
'«h<to  mav  Sh*  •i^^J«''J««=t  to  available 
■  may  provide  technical  assistance  in 
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establishing  oonsarvatlon.  renawable  re- 
source, and  fish  and  wUdllfe  objectives  by 
Individual  States  or  subdivisions  thereof  or 
Indian  tribes.  Such  objectives,  U  adopted  by 
a  State  or  subdivision  tbereof  or  Indian 
tribes,  may  be  submitted  to  tbe  CouncU  and 
tba  Administrator  for  review,  and  upon  ap- 
proval by  the  CouncU,  may  be  Incoiporatad 
as  part  of  the  plan. 

(h)(1)(A)  The  CouncU  shall  promptly 
develop  and  adopt,  pursuant  to  this  subsec- 
tion, a  program  to  protect,  mitigate,  and  en- 
hance fish  and  wildlife,  including  relating 
spawning  grounds  and  habitat,  on  the  Co- 
lumbia River  and  its  trlbutarltles.  Because 
of  the  unique  history,  problems,  and  oppor- 
tunities presented  by  tbe  development  and 
operation  of  hydroelectric  faculties  on  the 
Columbia  River  and  its  tributaries,  the  pro- 
gram, to  the  greatest  extent  possible,  shall 
be  designed  to  deal  with  that  river  and  its 
tributaries  as  a  system. 

(B)  This  subsection  shall  be  appUeable 
solely  to  fish  and  wUdllfe.  including  relating 
spawning  grounds  and  habitat,  located  on 
the  Columbia  River  and  its  tributaries.  Noth- 
ing In  this  subsection  shall  alter,  modify,  or 
affect  in  any  way  the  laws  applicable  to 
rivers  or  river  systems,  including  electric 
power  faculties  related  thereto,  other  than 
the  Columbia  River  and  its  tributaries,  or 
affect  the  rights  and  obligations  of  any 
agency,  entity,  or  person  under  such  laws. 

(2)  The  Coimcll  shall  request  in  writing, 
promptly  after  the  CouncU  is  esUbllahed  un- 
der either  section  4(a)  or  4(b)  of  this  Act 
and  prior  to  the  development  or  review  of 
the  plan,  or  any  major  revision  thereto,  from 
the  Federal,  and  the  region's  State,  fish  and 
wUdllfe  agencies  and  from  the  region's  ap- 
propriate Indian  tribes,  recommendations 
for— 

(A)  measures  which  can  be  expected  to  be 
Implemented  by  the  AdnUnlstrator,  using 
authorities  under  this  Act  and  other  laws, 
and  other  Federal  agencies  to  protect,  miti- 
gate, and  enhance  fish  and  wUdllfe,  Includ- 
ing related  spawning  grounds  and  habitat, 
affected  by  the  development  and  operation  of 
any  hydroelectric  project  of  the  Columbia 
River  and  Its  tributaries. 

(B)  objectives  for  the  development  and 
operation  of  such  projects  of  the  Columbia 
River  and  Its  tributaries  In  a  manner  de- 
signed to  protect,  mitigate,  and  eiUiance  fish 
and  wildlife,  and 

(C)  fish  and  wildlife  management  coordi- 
nation and  research  and  development  (In- 
cluding funding)  which  among  other  things, 
will  assist  protection,  mitigation,  and  en- 
hancement of  anadromous  fish  at,  and  be- 
tween, the  region's  hydroelectric  dams. 

(3)  Such  agencies  and  tribes  shall  have  90 
days  to  respond  to  such  request,  unless  the 
CouncU  extends  the  time  for  making  such 
recommendations.  The  Federal,  and  the  re- 
gion's water  management  agencies,  and  the 
region's  electric  power  producing  agencies, 
customers,  and  public  may  submit  recom- 
mendations of  the  type  referred  to  in  para- 
graph (2)  of  this  subsection.  All  recom- 
mendations shall  be  accompanied  by  detaUed 
information  and  data  In  support  of  the 
recommendations. 

(4)  (A)  The  CouncU  shall  give  notice  of  aU 
recommendations  and  shall  make  the  recom- 
mendations and  supporting  documents  avaU- 
able to  the  Administrator,  to  the  Federal,  and 
the  region's.  State  fish  and  wUdlUe  agencies, 
to  the  appropriate  Indian  tribes,  to  Federal 
agencies  responsible  for  managing,  operat- 
ing, or  regulating  hydroelectric  faculties  lo- 
cated on  the  Columbia  River  or  its  tribu- 
taries, and  to  any  ctistomer  or  other  electric 
utility  which  owns  or  operates  any  such  la- 
cUlty.  Notice  shall  also  be  given  to  the  public. 
Copies  of  such  recommendations  and  sup- 
porting docimients  shall  be  made  avaUable 
for  review  at  the  offices  of  the  CouncU  and 
shall  be  avaUable  for  reproduction  at  rea- 
sonable cost. 


(B)  Tbe  CouncU  ahaU  provide  for  public 
participation  and  comment  regarding  the 
reuommen  rl  attons  and  supporting  docu- 
ments, including  an  opportunity  for  written 
and  oral  comments,  within  such  reasonable 
time  as  the  Council  deems  appropriate. 

(5)  The  CouncU  shaU  develop  a  program 
on  the  basis  of  such  r«f«tni¥i^»p<iftiTfTiB.  sup- 
porting documents,  and  views  and  informa- 
tion obtained  through  pubUc  oommant  and 
participation,  and  consultation  with  tbe 
agencies,  tribes,  and  ciistomers  referred  to 
in  subparagraph  (A)  of  paragraph  (4).  The 
program  shaU  consist  of  measures  to  pro- 
tect, nUtlgate,  and  enhance  flsh  and  wUd- 
Ufe  affected  by  the  development,  operation, 
and  managenaent  of  such  faculties  wblla 
assuring  the  Pacific  Northwest  an  adequate. 
efficient,  economical,  and  reliable  power 
supply.  Enhancement  measures  ahaU  be  in- 
cluded In  the  program  to  the  extent  such 
measures  are  designed  to  achieve  improved 
protection  and  mitigation. 

(6)  The  Council  shaU  include  in  the  pro- 
gram measures  which  it  detemUnea.  on  the 
basis  set  forth  in  paragraph  (6).  wiU — 

(A)  complement  the  existing  and  future 
activities  of  the  Federal  and  the  region's 
State  fish  and  wUdlUe  agencies  and  appro- 
priate Indian  tribes; 

(B)  be  based  on,  and  supported  by.  the 
best  avaUable  scientific  knowledge; 

(C)  utilize,  where  equaUy  effective  alter- 
native meaas  of  achieving  the  same  sound 
biological  objective  exist,  the  alternative 
with   the   mtnimiim   econoDoic   cost; 

(D)  be  conlsstent  with  the  legal  rights 
of  approprUte  Indian  tribes  in  tbe  region; 
and 

(E)  in  the  case  of  anadromous  flab — 
(1)   provide  for  improved  survival  of  such 

fish    at    hydroelectric    faculties    located    on 
the  Columbia  River  system;   and 

(U)  provide  flows  of  sufficient  quality  and 
quantity  between  such  faculties  to  Improve 
production,  migration,  and  survlvsa  of  sucb 
flsh  as  necessary  to  meet  sound  biological 
objectives. 

(7)  The  Council  shall  determine  whether 
each  recommendation  received  is  consistent 
with  the  purposes  of  this  Act.  In  the  event 
such  recommendations  are  inconsistent 
with  each  otber.  the  CouncU,  in  constUta- 
tion  with  appropriate  entites,  shaU  resolve 
such  Inconsistency  In  the  program  giving 
due  weight  to  the  recommendations,  ex- 
pertise, and  legal  rights  and  responslbUities 
of  the  Federal  and  the  region's  State  flsh 
and  wUdllfe  agencies  and  appropriate  Indian 
tribes.  If  the  CouncU  does  not  adopt  any 
recommendation  of  the  flsh  and  wUdUfe 
agencies  and  Indian  tribes  as  part  of  the 
program  or  any  other  recommendation,  it 
shall  explain  in  writing,  as  part  of  the  pro- 
gram, the  basis  for  its  finding  that  the  adop- 
tion of  such  recommendation  would  be 

(A)  inconsistent  with  paragraph  (5)  of 
this  subsection; 

(B)  Inconsistent  with  paragraph  (6)  of 
this  subsection:  or 

(C)  less  effective  than  the  adopted  recom- 
mendations for  the  protection,  mitigation, 
and  enhancement  of  fish  and  wUdlUe. 

(8)  The  Council  shall  consider.  In  develop- 
ing and  adopting  a  program  pursuant  to  this 
subsection,  the  following  principles: 

(A)  Enhancement  measures  may  be  used, 
in  appropriate  circumstajices,  as  a  means  of 
achieving  off-site  protection  and  mitigation 
with  respect  to  compensation  for  losses  aris- 
ing from  the  development  and  operation  of 
the  hydroelectric  faculties  of  the  Columbia 
River  and  Its  tributaries  aa  a  system. 

(B)  Consumers  of  electric  power  shaU  bear 
the  cost  of  measures  designed  to  deal  with 
r.dverse  impacts  caused  by  the  development 
and  operation  of  electric  power  faculties  and 
programs  only. 

(C)  To  the  extent  the  program  provides  for 
coordination  of  Its  measures  with  additional 
measures    (including    additional    enhance- 
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_at  nMMUiva  to  deml  with  Impacts  c»uae<l 
by  tMton  otber  tb»n  the  development  and 
opantlon  of  elaetrlc  power  faclHtlea  and  pro- 
grana) .  raeh  additional  meacurea  are  to  be 
Implemented  In  aoeordanoe  with  agreements 
amonc  the  appropriate  parties  proTldlng  for 
the  admlnlstratloa  and  funding  of  such  ad- 
dltloaal  measures. 

(D)  Monetary  coats  and  electric  power 
losses  resulting  from  the  implementation  of 
the  i»ogram  shall  be  aUoeated  by  the  Ad- 
ministrator consistent  with  individual  proj- 
ect Impacts  and  system-wide  objectives  of 
this  suheectloo. 

(9)  The  Oounell  shall  adopt  such  program 
or  amendmenU  thereto  within  one  year  after 
the  time  provided  for  receipt  of  the  recom- 
mendations. Such  program  shall  also  be  In- 
cluded m  the  plan  adopted  by  the  Council 
tinder  subeeetlon  (d). 

(10)  (A)  The  Administrator  shaU  use  tbe 
BonnevlUe  Power  Administration  fund  and 
the  authorities  available  to  the  Administra- 
tor imder  this  Act  and  other  laws  admin- 
istered by  the  Administrator  to  protect,  miti- 
gate, and  enhance  flah  and  wUdlUe  to  the 
extent  affected  by  the  development  and  op- 
eration of  any  bydrodectrlc  project  of  the 
OolumbU  River  and  Its  tributaries  In  a  man- 
ner consistent  with  the  plan,  if  in  existence. 
the  program  adopted  by  the  Council  under 
this  subsection,  and  ttte  pun^oees  of  this 
Act.  Szpendltures  of  the  Admlnlstrstor  pur- 
suant to  this  paragraph  shaD  be  In  addition 
to.  not  In  lieu  of.  other  expenditures  author- 
Iwd  or  required  from  other  entitles  under 
other  atrreements  or  provtslons  of  law. 

(B)  The  Administrator  may  maire  expendi- 
tures from  such  fimd  which  shall  be  In- 
cluded In  the  annual  or  suoplementary 
budsets  submitted  to  the  Congress  ourauant 
to  the  FMeral  Columbl*  Klver  Transmission 
System  Act.  Any  amounts  Included  in  such 
budget  for  the  construction  of  capital  facu- 
lties with  an  estimated  life  of  greater  than 
16  years  and  an  estimated  cost  of  at  least 
$1M0.000  BbaU  be  funded  In  the  same  man- 
ner and  In  accordance  with  the  same  proce- 
dures as  mator  transmission  facilities  under 
the  Federal  Columbia  River  TransmlsBlon 
System  Act. 

(C)  The  amounts  ezoended  by  the  Admin- 
istrator for  each  activity  pursuant  to  this 
subsecUon  shall  be  aUocated  as  aoproprlate 
by  the  Administrator.  In  consultation  with 
tte  Cone  of  Engineers  and  the  Water  and 
Power  Reaources  Service,  amom;  the  various 
hydroelectric  protects  of  the  PWeral  Colum- 
bl»  River  I^iwer  System.  Amounts  so  aUo- 
cated shall  be  aUocated  to  the  various  oroject 
purpoees  In  accordance  with  existing  ac- 
counting procedures  for  the  PMeral  Colum- 
bl»  River  Power  System. 

(11)  (A)  The  Administrator  and  other 
Federal  agencies  responsible  for  managlnf! 
operating,  or  regulating  Federal  or  non-Ped- 
er^  hydroelectric  facilities  located  on  the 
Columbia  River  or  its  tributaries  shall— 

(I)  exercise  such  resTwnslbllitles  consistent 
with  the  purpoees  of  thU  Act  and  other  ap- 
pucable  laws,  to  adequately  nrotect,  mitigate 
and  enhance  fish  and  wildlife,  including  re- 
lated spawnlnK  jfrounds  snd  habitat,  affected 
by  suchprojecte  or  facilities  in  a  manner 
mat  provides  eaultable  treatment  for  such 
art  and  wUdllfe  with  the  other  purposes  for 
which  such  system  and  faclUties  are  man- 
aged and  operated: 

(II)  exercise  such  responslbUltles.  taking 
^°J^!!^^  •*  ^^  relevant  stage  of  de- 
^^^maktag  processes  to  the  fullest  extent 
Pn»ctlcahle,  the  nrogram  adonted  by  the 
Ootmcli  tmder  this  «,bsectlon.  If.  and  L  tSe 

I^L^,  •  ™u**  *"***'  ^^^  ■gencies  as 
a  remilt  of  such  consideration  imooae  uoon 

.'^'*;^'*'iS!!?  "**^'=  -«'''«•  P«>'"«t  meas- 

S^..!^  •  ^^^"^  ""  °°*  attributable  to 
^  tr^**??"**  """  ooeratlon  of  such  proj- 
ect, then  tbe  resulting  monetary  costs  and 


power  losses  (if  any)  shall  be  borne  by  the 
Administrator  In  ac^rdance  with  this  sub- 
section. 

(B)  The  Administrator  and  such  Federal 
agencies  shall  consult  with  the  Secretary  of 
tte  Interior,  tbe  Administrator  of  the  Na- 
tional Marine  Fisheries  Service,  and  the  State 
Osh  and  wildlife  agencies  of  the  region,  ap- 
propriate Indian  tribes,  and  affected  project 
operators  in  carrying  out  the  provisions  of 
this  paragraph  and  ihall.  to  the  greatest  ex- 
tent practicable,  coordinate  their  actions. 

(13)  (A)  Beginning  on  October  1  of  the 
first  fiscal  year  after  all  members  to  the 
CouncU  are  appointed  Initially,  the  Council 
shall  submit  annually  a  detailed  report  to 
the  CommJtee  on  Siergy  and  Natural  Re- 
soiuves  of  the  Senate  and  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce  and 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives.  The  report  shall  describe 
the  actions  taken  and  to  be  taken  by  the 
Council  under  this  Act,  including  this  sub- 
section, the  effectiveness  of  the  fish  and  wild- 
life program,  and  potential  revisions  or  mod- 
ifications to  the  program  to  be  Included  In 
the  plan  when  adopted.  At  least  ninety  days 
prior  to  Its  submission  of  such  report,  the 
Council  shall  make  available  to  such  fish 
and  wildlife  agencies,  and  tribes,  the  Admin- 
istrator and  the  customers  a  draft  of  such 
report.  The  Council  shall  Include  as  an  ap- 
pendix to  such  report  such  comments  or  a 
sununary  thereof. 

(B)  The  Administrator  shall  keep  such 
committees  fully  and  currently  Informed  of 
the  actions  taken  and  to  be  taken  by  the 
Administrator  under  this  Act,  Including  this 
subsection. 

(1)  The  Council  may  from  time  to  time  re- 
view the  actions  of  the  Administrator  pursu- 
ant to  sections  4  and  6  of  thU  Act  to  deter- 
mine whether  such  actions  are  consistent 
with  the  plan  and  programs,  the  extent  to 
which  the  plan  and  programs  Is  being  Im- 
plemented, and  to  assist  the  Council  In  pre- 
paring amendments  to  the  plan  and 
programs. 

(j)(l)  The  CouncU  may  request  the  Ad- 
ministrator to  take  an  action  under  section 
6  to  carry  out  the  Administrator's  responsi- 
bilities under  the  plan. 

(2)  To  the  greatest  extent  practicable 
within  ninety  days  after  the  Council's  re- 
quest, the  Administrator  shall  respond  to  the 
Council  in  writing  specifying — 

(A)  the  means  by  which  the  Administrator 
will  undertake  the  action  or  any  modification 
thereof  requested  by  the  Council,  or 

(B)  the  reasons  why  such  action  would  not 
be  consistent  with  the  plan,  or  with  the  Ad- 
ministrator's legal  obligations  under  this 
Act,  or  other  provlsloas  of  law.  which  the  Ad- 
ministrator shall  specifically  Ic'entlfy. 

(3)  If  the  Administrator  determines  not  to 
undertake  the  requested  action,  the  Council. 
wltMn  sixty  days  after  notice  of  the  Ad- 
ministrator's determlaatlon.  may  request  the 
Administrator  to  hold  an  Informal  hearing 
and  make  a  final  decision. 

(lc)(l)  Not  later  than  October  1,  1987.  or 
six  years  after  the  Council  is  established  un- 
der this  Act,  whichever  Is  later,  the  Council 
shall  complete  a  thorough  analysis  of  con- 
servation measures  anl  conservation  re- 
sources Implemented  pursuant  to  this  Act 
during  the  five-year  period  beginning  on  the 
date  the  Council  Is  established  under  this 
Act  to  determine  if  such  measures  or  re- 
sources : 

(A)  have  resulted  or  are  likely  to  result  in 
costs  to  consumers  In  the  region  greater  than 
the  costs  of  additional  generating  resources 
or  additional  fuel  which  the  Council  deter- 
mines would  be  necetsary  In  the  absence  of 
such  measures  or  resources; 

(B)  have  not  been  or  are  likely  not  to  be 
generally  equitable  to  all  consumers  in  the 
region;  or 

(C)  have  impaired  or  are  likely  to  Impair 
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the  abUlty  of  the  Administrator  to  carry  out 
his  obligations  under  this  Act  and  other  lavs. 
consistent  with  sound  business  practices. 

(2)  The  Administrator  may  determine  that 
section  3(4)  (D)  shall  not  apply  to  any  pro- 
posed conservation  measure  or  resource  if 
the  AdnUnlstrator  finds  after  receipt  of  such 
analysu  from  the  Council  that  such  measure 
or  resource  would  have  any  result  or  effect 
described  in  subparagraph  (A).  (B)  or  (C) 
of  paragraph  ( 1 ) . 

SALM  OF  R>WEa 

Sec.  6.  (a)  All  power  tales  under  this  Act 
shaU  be  subject  at  all  times  to  the  prefer- 
ence and  priority  provisions  of  the  BonnevlUe 
Project  Act  of  1937  (16  U.S.C.  832  and  fol- 
lowing) and.  In  particular,  sections  4  and  8 
thereof.  Such  sales  shal)  be  at  rates  estab- 
lished pursuant  to  section  7. 

(b)  (1)  Whenever  requested,  the  Adminis- 
trator shall  offer  to  sell  to  each  requesting 
public  body  and  cooperative  entitled  to  pref- 
erence and  priority  under  the  Bonneville 
Project  Act  of  1937  and  to  each  requesting 
Investor-owned  utUlty  electric  power  to  meet 
the  firm  power  load  of  such  public  body, 
cooperative  or  Investor-owned  utuity  in  the 
Re^on  to  the  extent  that  such  firm  power 
load  exceeds — 

(A)  the  capability  of  such  entity's  firm 
peaking  and  energy  resources  used  In  the 
year  prior  to  the  enactment  of  this  Act  to 
serve  Its  firm  load  In  the  region,  and 

(B)  such  other  resources  as  such  entity 
determines,  pursuant  to  contracts  under  this 
Act,  will  be  used  to  serve  Its  firm  load  in  the 
region. 

In  determining  the  resources  which  are  used 
to  serve  a  firm  load,  for  purposes  of  subpara- 
grachs  (A)  and  (B),  any  resources  used  to 
serve  a  firm  load  under  such  subparagraphs 
shall  be  treated  as  continuing  to  be  so  used, 
unless  such  U5e  Is  discontinued  with  the  con- 
sent of  the  Administrator,  or  unless  such  use 
Is  discontinued  because  of  obsolescence,  re- 
tirement, loss  of  resources  or  loss  of  contract 
rights. 

(2)  Contracts  with  Investor-owned  utUl- 
tles  shall  provide  that  the  Administrator 
niuy  reduce  his  obligations  under  such  con- 
tracts In  accordance  with  section  6(a)  of  the 
Bonneville  Project  Act  of  1937. 

(3)  In  addition  to  his  authorities  to  seU 
electric  power  under  paragraph  (1).  the 
Administrator  Is  also  authorized  to  sell  elec- 
tric power  to  Federal  agencies  in  the  region. 

(4)  Sales  under  this  lubsectlon  shall  be 
made  only  If  the  pubUo  body,  cooperative. 
Federal  agency  or  lnv#stor-owned  utlUty 
compiles  with  the  Administrator's  standards 
for  service  In  effect  on  the  effective  date  of 
this  Act  or  as  subsequently  revised. 

(5)  The  AdnUnlstrator  shall  Include  In 
contracts  executed  In  aocordance  with  this 
subsection  provisions  that  enable  the  Ad- 
ministrator to  restrict  his  contractual  obli- 
gations to  meet  the  loads  referred  to  In  this 
subsection  in  the  future  If  the  Administra- 
tor determines,  after  a  reasonable  oerlod  of 
experience  under  this  Act,  that  the  Adminis- 
trator cannot  be  assured  on  a  planning  basis 
of  acquiring  sufllclent  resources  to  meet 
such  loads  during  a  specified  period  of  In- 
sufficiency. Any  such  contract  with  a  public 
body,  cooperative,  or  Federal  agency  shaU 
specify  a  reasonable  mltilmum  period  be- 
tween a  notice  of  restriction  and  the  « arllest 
date  such  restriction  may  be  Imposed 

(6)  Contracts  executed  In  accordance  with 
this  subsection  with  public  body,  coopera- 
tive, and  Federal  agency  customers  shall — 

(A)  provide  that  the  restriction  referred 
to  In  paragraph  (5)  shall  not  be  applicable 
to  any  such  customers  until  the  operating 
year  in  which  the  total  of  such  customers' 
firm  loads  to  be  served  by  the  Administrator 
equals  or  exceeds  the  firm  capability  of  the 
Federal  base  system  resources; 

(B)  not  permit  restrictions  which  would 
reduce  the  total  contractual  entitlement  of 
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(ucb  customers  to  an  amount  less  than  the 
firm  capabUlty  of  the  Federal  t>ase  system 
resources;  and 

(C)  contain  a  formula  for  determining 
annually,  on  a  uniform  basis,  each  such  cus- 
tomer's contractual  entitlement  to  firm 
power  during  such  a  period  of  restriction, 
which  formula  shall  not  consider  customer 
resources  other  than  those  the  customer  has 
determined,  as  of  the  effective  date  of  this 
Act,  to  be  used  to  serve  Its  own  firm  loads. 
The  formula  referred  to  in  subparagraph 
(C)  shaU  obligate  the  Administrator  to  pro- 
vide on  an  annual  basis  only  firm  power 
needed  to  serve  the  portion  of  such  cus- 
tomer's firm  load  In  excess  of  the  capability 
of  such  customer's  own  firm  resources  deter- 
mined by  such  customer  under  paragraph 
(1)  of  this  subsection  to  be  used  to  serve  Its 
firm  load. 

(c)(1)  Whenever  a  Pacific  Northwest  elec- 
tric utiuty  offers  to  sell  electric  power  to  the 
Administrator  at  the  average  system  cost  of 
that  utility's  resources  In  each  year,  the  Ad- 
ministrator shall  acquire  by  purchase  such 
power  and  shall  offer.  In  exchange,  to  sell  an 
equivalent  amount  of  electric  power  to  such 
utUlty  for  resale  to  that  utility's  residential 
users  within  the  region. 

(2)  The  purchase  and  exchange  sale  re- 
ferred to  In  paragraph  ( 1 )  of  this  subsection 
with  any  electric  utility  shall  be  limited  to 
an  amount  not  in  excess  of  50  per  centum  of 
such  utility's  Regional  residential  load  In 
the  year  beginning  July  1,  1980,  such  50  per 
centum  limit  increasing  in  equal  annual  in- 
crements to  100  per  centum  of  such  load  In 
the  year  beginning  July  1, 1985.  and  each  year 
thereafter. 

(3)  The  cost  benefits,  as  specified  In  con- 
tracts with  the  Administrator,  of  any  pur- 
chase and  exchange  sale  referred  to  In  para- 
graph (1)  of  this  subsection  which  are  at- 
tributable to  any  electric  utility's  residential 
load  within  a  State  shall  be  passed  through 
directly  to  such  utility's  residential  loads 
within  such  State,  except  that  a  State  which 
Ilea  partially  within  and  partially  without 
the  region  may  require  that  such  cost  bene- 
fits be  distributed  among  all  of  the  utility's 
residential  loads  in  that  State. 

(4)  An  electiic  utility  may  terminate, 
upon  reasonable  terms  and  conditions  agreed 
to  by  the  Administrator  and  such  utility 
prior  to  such  termination,  Its  purchase  and 
sale  under  this  subsection  If  the  supple- 
mental rate  charge  provided  for  In  section 
7(b)(3)  Is  applied  and  the  cost  of  electric 
power  sold  to  such  utility  under  this  subsec- 
tion exceeds,  after  application  of  such  rate 
charge,  the  average  system  cost  of  power  sold 
by  such  utility  to  the  Administrator  under 
this  subsection. 

(5)  Subject  to  the  provisions  of  sections  4 
and  6.  In  lieu  of  purchasing  any  amount  of 
electric  power  offered  by  a  utility  under  para- 
graph ( 1 )  of  this  subsection,  the  Administra- 
tor may  acquire  an  equivalent  amount  of 
electric  power  from  other  sources  to  replace 
power  sold  to  such  utility  as  part  of  an  ex- 
change sale  If  the  cost  of  such  acquisition  Is 
less  than  the  cost  of  purchasing  the  electric 
power  offered  by  such  utility. 

(6)  Exchange  sales  to  utility  pursuant  to 
this  subsection  shall  not  be  restricted  below 
the  amounts  of  electric  power  acquired  by 
the  Administrator  from,  or  on  behalf  of,  such 
utility  pursuant  to  this  subsection. 

(7)  The  "average  system  cost"  for  electric 
power  sold  to  the  Administrator  under  this 
subsection  shall  be  determined  by  the  Ad- 
ministrator on  the  basis  of  a  methodology 
developed  for  this  purpose  in  consultation 
with  the  Council,  the  Administrator's  cus- 
tomers, and  appropriate  SUte  regulatory 
oodles  In  the  region.  Such  methodology  shall 
be  subject  to  review  and  approval  by  the 
federal  Energy  Regulatory  Commission.  Such 
average  system  cost  shall  not  Include— 

(A)  the  cost  of  additional  resources  In  an 


amount  sufficient  to  aarve  any  new  large 
single  load  of  the  utUlty; 

(B)  the  cost  of  additional  reaourcea  in  an 
amount  sufficient  to  meet  any  additional 
load  outside  the  region  occurring  after  the 
effective  date  of  this  Act;  and 

(C)  any  costs  of  any  generating  facility 
which  Is  terminated  prior  to  initial  commer- 
cial operation. 

(d)(1)(A)  The  Administrator  la  author- 
ized to  sell  In  accordance  with  this  sub- 
section electric  power  to  existing  direct  serv- 
ice industrial  customers.  Such  sales  shall 
provide  a  portion  of  the  Administrator's  re- 
serves for  firm  power  loads  within  the  re- 
gion. 

(B)  After  the  effective  date  of  this  Act,  the 
Administrator  shall  offer  In  accordance  with 
subsection  (g)  of  this  section  to  each  exist- 
ing direct  service  Industrial  customer  an  ini- 
tial long  term  contract  that  provides  such 
customer  an  amount  of  power  equivalent  to 
that  which  such  customer  Is  entitled  under 
Its  contract  dated  January  or  April  1976  pro- 
viding for  the  sale  of  "industrial  firm  power." 

(2)  The  Administrator  shaU  not  sell  elec- 
tric power,  Including  reserves,  directly  to  new 
direct  service  Industrial  customers. 

(3)  The  Administrator  shaU  not  sell 
amounts  of  electric  power.  Including  re- 
serves, to  existing  direct  service  Industrial 
customers  In  excess  of  the  amount  permit- 
ted under  paragraph  (1)  unless  the  Admin- 
istrator determines,  after  a  plan  has  been 
adopted  pursuant  to  section  4  of  this  Act, 
that  such  proposed  siUe  Is  consistent  with 
the  plan  and  that — 

(A)  additional  power  system  reserves  are 
required  for  the  region's  firm  loads, 

(B)  the  proposed  sale  would  provide  a 
cost-effective  method  of  supplying  such  re- 
serves, 

(C)  such  loads  or  loads  of  similar  char- 
acter cannot  provide  equivalent  operating  or 
planning  benefits  to  the  region  If  served  by 
an  electric  utility  under  contractual  arrange- 
ments providing  reserves,  and 

(D)  the  Administrator  has  or  can  acquire 
sulBclent  electric  power  to  serve  such  loads, 
and 

unless  the  Council  has  determined  such  sale 
Is  consistent  with  the  plan.  After  such  de- 
termination by  the  Administrator  and  by  the 
Council,  the  Administrator  is  authorized  to 
offer  to  existing  direct  service  Industrial  cus- 
tomers power  In  such  amounts  In  excess  of 
the  amount  permitted  under  paragraph  (1) 
of  this  subsection  as  the  Administrator  de- 
termines to  be  necessary  to  provide  addi- 
tional power  system  reserves  to  meet  the  re- 
gion's firm  loads. 

(4)  (A)  As  used  in  this  section,  the  term 
"existing  direct  service  Industrial  customer" 
means  any  direct  seifvlce  Industrial  customer 
of  the  Adm'nlstrator  which  has  a  contract 
for  the  purchase  of  electric  power  from  the 
Administrator  on  the  effective  date  of  this 
Act. 

(B)  The  term  "new  direct  service  indus- 
trial customer"  means  any  Industrial  entity 
other  than  an  existing  direct  service  indus- 
trial customer. 

(C)(1)  Where  a  new  contract  Is  offered 
In  accordance  with  subsection  (g)  to  any 
existing  direct  service  Industrial  customer 
which  has  not  received  electric  power  prior 
to  the  effective  date  of  this  Act  from  the 
Administrator  pursuant  to  a  contract  with 
the  Administrator  exlstln"  on  the  date  of  the 
enactment  of  this  Act,  electric  power  deliv- 
ered under  such  new  contract  shall  be  condi- 
tioned on  the  Administrator  reasonably  ac- 
quiring, In  accordance  with  this  Act  and 
within  such  estimated  period  of  time  (as 
specified  In  the  contract)  as  he  deems  rea- 
sonable, sutBclent  resources  to  meet,  on  a 
planning  basis,  the  load  requirement  of  such 
customer.  Such  contract  shall  also  provide 
that  the  oblii^ation  of  tbe  Administrator  to 
acquire  such  resources  to  meet  such  load 
requirement    shall,    except    as    provided    in 


clause  (11)  of  this  subparagr^b,  apply  only 
to  such  customers  and  shall  not  l>e  sold  or 
exchanged  by  such  customer  to  any  other 
person. 

(11)  Rights  under  a  contract  described  In 
clause  (1)  of  this  subparagraph  may  be  trans- 
ferred by  an  existing  dlr«ct  lervloe  indus- 
trial customer  referred  to  In  clause  (I)  to 
a  successor  m  Interest  In  connection  wltb 
a  reorganlzatlcm  or  other  transfer  of  all 
major  assets  of  such  customer.  FoUowIng 
such  a  transfer,  such  successor  in  Interest 
(or  any  other  subsequent  successor  In  In- 
terest) may  also  transfer  rights  under  such 
a  contract  only  In  connection  with  a  reor- 
ganization or  other  transfer  of  all  assets  of 
such  successor  In  interest. 

(ill)  The  limitations  of  clause  (11)  of  this 
subparagraph  shall  not  apply  to  any  cus- 
tomer referred  to  In  clause  (II)  whenever 
the  administrator  determines  that  such  cus- 
tomer Is  receiving  electric  power  pursuant  to 
a  contract  referred  to  in  such  clause  (11). 

(e)  (1)  The  contractual  entitlement  to  firm 
power  of  any  customer  from  whom,  or  on 
whose  behalf,  the  Administrator  has  acquired 
electric  power  pursuant  to  section  6  may 
not  be  restricted  t>elow  the  amount  of  elec- 
tric power  so  acquired  from,  or  on  behalf  of, 
such  customer.  If  In  any  year  such  custom- 
er's requirements  are  less  than  such  entitle- 
ment, any  excess  of  such  entitlement  shall 
be  first  made  available  to  Increase  the  en- 
titlement of  other  customers  of  the  same 
class  before  being  available  for  the  entitle- 
ment of  other  customers.  For  purposes  of 
this  paragraph,  the  following  entities  shall 
each  constitute  a  class: 

(A)  public  bodies  and  cooperatives; 

(B)  Federal  agencies: 

(C)  direct  service  Industrial;  and 

(D)  Investor  owned  utilities. 

(2)  Any  contractual  entitlement  to  firm 
power  which  is  based  on  electric  power  ac- 
quired from,  or  on  behalf  of.  a  customer 
pursuant  to  section  6  shall  be  In  addition  to 
any  other  contractual  entitlement  to  firm 
power  not  sublect  to  restriction  that  such 
customer  nuiy  have  under  this  section.  For 
the  purpoees  of  this  suljsection,  references  to 
amounts  of  power  acquired  by  the  Adminis- 
trator piuvuant  to  section  6  shall  be  deemed 
to  mean  the  amounts  specified  in  the  re- 
source acquisition  contracts  exclxislve  of  any 
amounts  recognized  In  such  contracts  as  re- 
placement for  Federal  base  system  reaourcea. 

(3)  The  Administrator  shall,  consistent 
with  the  provisions  of  this  Act.  insure  that 
any  restrictions  upon  any  particular  cus- 
tomer class  made  pursuant  to  this  subsection 
and  subsection  (b)  of  this  section  are  dis- 
tributed equitably  throughout  the  region. 

(f)  The  Admmistrator  is  authorized  to 
sell,  or  otherwise  dispose  of,  electric  povrer, 
including  power  acqtilred  pursuant  to  this 
and  other  Acts,  that  Is  stirplus  to  his  obli- 
gations Incurred  pursuant  to  subsections  (b) , 
(c).  and  (d)  of  this  section  in  accordance 
with  tills  and  other  Acts  applicable  to  the 
Administrator,  including  the  Bonneville 
Project  Act  of  1937  (16  USC.  832  and  fol- 
lowing), the  Federal  Columbia  River  Trans- 
mission System  Act  (16  U.S.C.  838  and  fol- 
lowing), and  the  Act  of  August  31,  1964  (16 
UB.C.  837-«37h) . 

(g)  (1)  As  soon  as  practicable  within  nine 
months  after  the  effective  date  of  this  Act. 
the  Administrator  shall  commence  necessary 
negotiations  for.  and  offer,  initial  long-term 
contracts  (witliln  the  limitations  of  the  third 
sentence  of  section  5(a)  of  the  BonnevlUe 
Project  Act)  simultaneously  to — 

(A)  existing  public  body  and  cooperative 
customers  and  Investor-owned  utility  cus- 
tomers under  subsection  (b)  of  this  section: 

(B)  Federal  agency  customers  imder  sub- 
section (b)  of  this  section: 

(C)  electric  utUlty  customers  under  sub- 
section (c)  of  this  section;  and 

(D)  direct  service  Industrial  ctistomers  un- 
der subsection  (d)  (1) . 
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(3)  Eufa  customer  offered  a  contrmct  pur- 
BOknt  to  thle  subeecUoD  shall  have  one  year 
trom  the  data  of  aucta  offer  to  accept  such 
eontract.  Such  cootract  shall  be  effective  as 
proTlded  in  tbla  subsection. 

(3)  An  Initial  contract  with  a  public  body. 
cooperative  or  lnTaatar-H>wned  electric  util- 
ity enatanier  or  a  Federal  agency  cuatomer 
pursuant  to  subaectlon  (b)  of  this  section 
shall  be  effective  on  the  date  executed  by 
such  customer,  unless  another  effective  date 
la  otherwise  agreed  to  by  the  Administrator 
and  the  customer. 

(4)  An  Initial  contract  with  an  electric 
utility  customer  pursuant  to  subsection  (c) 
of  this  section  shall  be  effective  on  the  date 
executed  by  such  customer,  but  no  earlier 
than  the  first  day  of  the  tenth  month  after 
the  effective  date  of  this  Act. 

(5)  An  Initial  contract  with  a  direct  serv- 
ice Industrial  customer  pursuant  to  subsec- 
tion (d)(1),  shall  be  effective  on  the  date 
agreed  upon  by  the  Administrator  and  such 
customer,  but  no  later  than  the  first  day  of 
the  tenth  month  after  the  effective  date  of 
this  Act.  When  such  eontract  is  executed,  it 
may  for  rate  purpoees  be  given  retroactive 
effect  to  such  first  day. 

(6)  Initial  contracts  offered  public  body, 
cooperative  and  Federal  agency  customers  in 
accordance  with  this  subeectlon  shall  provide 
that  during  a  period  of  insufflclency  declared 
In  accordance  with  subsection  (b)  of  this 
section  each  customer's  contractual  entitle- 
ment shall,  to  the  extent  of  its  requirements 
on  the  Administrator,  be  no  leas  than  the 
amount  of  firm  power  received  from  the  Ad- 
ministrator In  the  year  immediately  preced- 
ing the  period  of  insufficiency. 

(7)  The  Administrator  shall  be  deemed  to 
have  sufficient  resources  for  the  purpose  of 
entering  Into  the  Initial  contracts  specified 
in  paragraph  (I)(A)  through  (D). 

CONBZITATION  AMD  KBSOOaCX  ACQtTISTnON 

Sac.  6.  (a)  (1)  The  Administrator  shall  ac- 
quire such  resources  throxigh  conservation. 
Implement  all  such  conservation  measures, 
and  acquire  such  renewable  resources  which 
are  Installed  by  a  residential  or  small  com- 
mercial consTimer  to  reduce  load,  as  the  Ad- 
ministrator determines  are  consistent  with 
the  plan,  or  If  no  plan  is  In  effect  with  the 
criteria  of  section  4(e)  (1)  and  the  consider- 
ations of  section  4(e)  (3)  and.  in  the  case  of 
major  resources,  in  accordance  with  sub- 
section (e)  of  this  section.  Such  conserva- 
tion measures  and  <uch  resources  may  in- 
clude, but  are  not  limited  to — 

(A)  loans  and  grants  to  consumers  for  in- 
sulation or  weatheriaation.  Increased  sys- 
tem efficiency,  and  waste  energy  recovery  by 
direct  application. 

(B)  technical  and  financial  assistance  to, 
and  other  cooperation  with,  the  Administra- 
tor's customers  and  governmental  authori- 
ties to  encourage  maximum  cost-effective 
voluntary  conservation  and  the  attainment 
of  any  cost-effective  conservation  objectives 
adopted  by  Individual  SUtes  or  subdivisions 
thereof, 

(C)  aiding  the  Administrator's  customers 
and  governmental  authortUes  in  implement- 
ing model  conservation  standards  adopted 
pursuant  to  section  4(f),  and 

(D)  conducting  demonstration  projects  to 
determine  the  cost  effectiveness  of  conser- 
vation measures  and  direct  application  of  re- 
newable energy  resources. 

(2)  In  addition  to  acquiring  electric  power 
pursuant  to  section  5(c) .  or  on  a  short-term 
basis  pursuant  to  section  11(b)  (6)  (1)  of 
the  Federal  Columbia  River  Transmission 
System  Act.  the  Administrator  shall  acanlre. 
In  accordance  with  this  section,  sufficient 
resources — 

(A)  to  meet  his  contractual  obligations 
that  remain  after  taking  into  account 
planned  savings  from  measures  provided  for 
tn  paragraph  (1)  of  this  subaectlon.  and 


(B)  to  assist  In  meeting  the  requirements 
of  section  4(h)  ot  this  Act. 
The  Administrator  shall  acquire  such  re- 
sources without  considering  restrictions 
which  may  apply  pursuant  to  section  5(b) 
of  this  Act. 

(b)(1)  Except  as  specifically  provided  in 
this  section,  acquisition  of  resources  under 
this  Act  shall  be  consistent  with  the  plan, 
as  determined  by  the  Administrator. 

(2)  The  Administrator  may  acquire  re- 
sources (other  thaa  nxajor  resources)  under 
this  Act  which  are  not  consistent  with  the 
plan,  but  which  art  determined  by  the  Ad- 
ministrator to  be  consistent  with  the  cri- 
teria of  section  4(a)(1)  and  the  considera- 
tions of  section  4(e)  (2)  of  this  Act. 

(3)  If  no  plan  1«  In  effect,  the  Adminis- 
trator may  acquire  resources  under  this  Act 
which  are  determined  by  the  Administrator 
to  be  consistent  with  the  criteria  of  section 
4(e)(1)  and  the  ocnslderatlons  of  section 
4(e)  (2)  of  this  Act. 

(4)  The  Administrator  shall  acquire  any 
non-Pederal  resources  to  replace  Federal 
base  system  resources  only  in  accordance 
with  the  provisions  of  this  section.  The  Ad- 
ministrator shall  Include  In  the  contracts  for 
the  acquisition  of  any  such  non-Federal  re- 
placement resource  provisions  which  v/Ul 
enable  him  to  ensure  that  such  non-Fed- 
eral replacement  resources  are  developed  and 
operated  In  a  manner  consistent  with  the 
considerations  specified  In  section  4(e)  (2) 
of  this  Act. 

(5)  Notwithstanding  any  acqulstion  of  re- 
sources pursuant  to  this  section,  the  Admin- 
istrator shall  not  reduce  his  efforts  to  achieve 
conservation  and  to  acquire  renewable  re- 
sources Installed  by  a  residential  or  small 
commercial  consi-mer  to  reduce  load,  pur- 
suant to  subsection   (a)(1)   of  this  section. 

(c)(1)  For  each  proposal  under  subsections 
(a),  (b),  (f).  (h).  or  (1)  of  this  section  to 
acoulre  a  major  resource,  to  Implement  a 
conservation  measure  which  will  conserve  an 
amount  of  electric  power  equivalent  to  t*-at 
of  a  malor  resource,  to  pay  or  reimburse 
investigation  and  preconstruction  expenses 
of  the  s-onsors  of  a  malor  resource,  or  to 
grant  bllllni;  credits  or  services  ln~olvlng 
a  malor  resource,  the  Administrator  shall — 

(A)  publish  notice  of  the  proposed  action 
in  the  Federal  Register  and  provide  a  copy 
of  such  notice  to  the  Council,  the  Governor 
of  each  State  in  which  facilities  would  be 
constructed  or  a  c»nservatlon  measure  im- 
plemented, and  the  Administrator's  custom- 
ers: 

(B)  not  less  than  sixty  days  following 
publication  of  such  notice,  conduct  one  or 
more  public  heartags.  presided  over  by  a 
hearing  officer,  at  which  testimony  and 
evidence  shall  be  received,  with  opportunity 
for  such  rebuttal  and  cross-examination  as 
the  hearing  officer  deems  appropriate  in  t>^e 
development  of  an  adequate  hearing  record; 

(C)  develop  a  record  to  assist  in  evaluat- 
ing the  proposal  which  shall  Include  the 
transcript  of  the  public  hearings,  together 
with  exhibits,  and  such  other  materials  and 
Information  as  may  have  been  submitted  to, 
or  develone'i  bv.  the  Administrator,  and 

(D)  following  completion  of  such  hear- 
Ines,  promptly  proTlde  to  the  Council  and 
make  public  a  written  decision  that  Includes. 
In  addition  to  a  determination  respecting 
the  reoulrements  of  subsection  (a) ,  (b) .  (f ) , 
(h),  (1),  or  (m)  ot  this  section,  as  appro- 
priate— 

(i)  if  a  plan  is  In  effect,  a  finding  that 
the  proposal  is  either  consistent  or  Incon- 
sistent with  the  plan  or.  notwlthstandlne  Its 
Inconsistencv  with  the  plan,  a  finding  that 
it  Is  needed  to  meet  the  Administrator's 
obligations  under  this  Act.  or 

(11)  If  no  plan  Is  In  effect,  a  finding  that 
the  proposal  is  eltker  consistent  or  Incon- 
sistent with  the  criteria  of  section  (4)  (e>  (1 ) 
and   the  considerations   of  section  4(e)(2) 


of  this  Act  or  notwithstanding  Its  Incon- 
sistency, a  finding  thai  It  Is  needed  to  meet 
the  Admlnlatrator'a  obllgatlona  under  this 
Act. 

In  the  case  of  subseouon  (f)  of  this  sec- 
tion, such  decision  shall  be  treated  as  satis- 
fying the  applicable  icqulrements  of  this 
subsection  and  of  subsaction  (f)  of  this  sec- 
tion, if  it  Includes  a  finding  of  probable 
consistency,  oased  upon  the  Administrator's 
evaluation  of  iniormadon  available  at  the 
time  of  completion  of  the  hearing  under  this 
paragraph.  Sach  decision  shall  Include  the 
reas..ns  for  such  finding. 

(2)  Wltmn  sixty  aays  of  the  receipt  or 
the  Administrator's  decision  pursuant  to 
paragraph  (iKu)  of  tnis  subsection,  the 
Council  may  determine  by  a  majority  vote 
of  all  members  of  the  Council,  and  notify  the 
Aaminlstrator — 

(A)  tnai,  ine  proposal  is  either  consistent 
or  inconsistent  with  the  plan,  or 

(B)  if  iio  plan  Is  in  eUect,  that  the  proposal 
l3  either  coasistent  or  inconsistent  with  the 
criteria  of  section  4(e)(1)  and  the  consid- 
erations of  section  4(e)(2). 

(3)  The  Aamiiilstratcr  may  not  implement 
any  proposal  referred  to  in  paragraph  (1) 
that  Is  determined  pursuant  to  paragraph 
(2)  by  either  the  Administrator  or  the  Coun- 
cil to  be  Inconsistent  with  the  plan  or.  If  no 
plan  Is  in  enect.  with  the  criteria  of  section 
4(e)(1)  and  the  considerations  of  section 
4(eM2)  — 

(A)  unless  the  Administrator  finds  that, 
nothwltbstandlng  such  inconsistency,  such 
resource  is  neeaed  to  meet  the  Adminis- 
trator's obligations  under  this  Act,  and 

(B)  until  the  expenditure  of  funds  for  that 
purpose  has  been  specifically  authorized  by 
Act  of  Congress  enacted  after  the  date  of  the 
enactment  of  this  Act. 

(4)  Before  the  Administrator  Implements 
any  proposal  referred  t©  In  paragraph  (1)  of 
this  suboection,  the  Administrator  shall— 

(A)  submit  to  the  appropriate  committees 
of  the  Congress  the  administrative  record  of 
the  decision  (Including  any  determination 
by  the  Council  under  paragraph  (2) )  and  s 
statement  of  the  procedures  followed  or  to  be 
followed  for  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 

(B)  publish  notice  of  the  decision  In  the 
Federal  Register,  and 

(C)  note  the  proposal  In  the  Administra- 
tor's annual  or  supplementary  budget  sub- 
mittal made  pursuant  to  the  Federal  Colum- 
bia River  Transmission  pystem  Act  ( 16  O.S.C 
838  and  following). 

The  Administrator  may  not  implement  any 
such  proposal  until  ninety  days  after  the 
date  on  which  such  proposal  has  been  noted 
in  such  budget  or  after  the  date  on  which 
such  decision  has  be«n  published  In  the 
Federal  Register,  whichever  Is  later. 

(5)  The  authority  of  the  Council  to  make 
a  determination  under  paragraph  (2)  (B)  If 
no  plan  Is  In  effect  shall  expire  on  the  date 
two  years  after  the  ffitabllshment  of  the 
Council. 

(d)  The  Administrator  is  authorized  to 
acquire  a  resource,  other  than  a  major  re- 
Eource,  whether  or  not  such  resource  meets 
the  criteria  of  section  4(e)  (1)  and  the  con- 
siderations of  section  4(e)  (2)  but  which  he 
determines  is  an  experimental,  developmen- 
tal, demonstration,  or  pilot  project  of  a  type 
with  a  potential  for  providing  cost-effective 
service  to  the  region.  The  Administrator  shall 
mate  no  obligation  for  the  acquisition  of 
such  resource  until  It  l«  Included  In  the  an- 
nual budgets  submitted  to  the  Congress 
nursuant  to  t*'e  Fedflral  Columbia  River 
Transmission  System  Act. 

(e)(1)  In  order  to  effectuate  the  priority 
given  to  conservation  measures  and  renew- 
able resources  under  tWs  Act.  the  Adminis- 
trator shall,  to  the  maximum  extent  prac- 
ticable, make  use  of  his  authorities  under 
this  Act  to  acquire  co«iservation  measures 
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and  renewable  resoiirces,  to  implement  con- 
servation measures,  and  to  provide  credits 
snd  technical  and  financial  assistance  for 
the  development  and  Implementation  of 
such  resources  and  measures  (Including  the 
(imdlng  of,  and  the  securing  of  debt  for,  ex- 
penses Incurred  during  the  investigation  and 
preconstruction  of  resources,  as  authorized 
in  subsection  (f )  of  this  section) . 

(2)  To  the  extent  conservation  measures 
or  acquisition  of  resources  require  direct  ar- 
rangements with  consumers,  the  Adminis- 
trator shall  make  maximum  practicable  use 
of  customers  and  local  entities  capable  of 
administering  and  carrying  out  such  ar- 
rangements. 

(f)(1)  For  resources  which  the  Adminis- 
trator determines  may  be  eligible  for  acqui- 
sition under  this  section  and  satisfy  the  cri- 
teria of  section  4(e)(1)  and  the  considera- 
tions of  section  4(e)  (2)  of  this  Act  or,  if  a 
plan  is  In  effect,  to  be  consistent  with  the 
plan,  the  Administrator  Is  authorized  to  en- 
ter Into  agreements  with  sponsors  of — 

(A)  a  renewable  resource,  other  than  a 
major  resource,  to  fund  or  secure  debt  in- 
curred in  the  investigation  and  initial  de- 
velopment of  such  resource,  or 

(B)  any  other  resource  to  provide  for  the 
reimbursement  of  the  sponsor's  investigation 
and  preconstruction  expenses  concerning 
such  resource  (which  expenses  shall  not  m- 
clude  procurement  of  capital  equipment  or 
construction  material  for  such  resource). 

In  the  case  of  any  resource  referred  to  In 
subparagraph  (B)  of  this  paragraph,  such 
reimbursement  Is  authorized  only  if — 

(1)  such  resource  is  subsequently  denied 
State  siting  approval  or  other  necessary  Fed- 
eral or  State  permits,  or  approvals. 

(11)  such  investigation  subsequently  dem- 
onstrates, as  determined  by  the  Adminis- 
trator, that  such  resource  does  not  meet  the 
criteria  of  section  4(e)(1)  and  the  consid- 
erations of  section  4(e)  (2)  of  this  Act  or  is 
not  acceptable  because  of  environmental 
Impacts,   or 

(HI)  after  such  investigation  the  Adminis- 
trator determines  not  to  acquire  the  resource 
and  the  sponsor  determines  not  to  construct 
the  resource. 

(2)  The  Administrator  may  exercise  the 
authority  of  this  subsection  only  after  he  de- 
termines that  the  failure  to  do  so  would  re- 
sult m  Inequitable  hardship  to  the  consum- 
ers of  such  sponsors.  The  Administrator  may 
provide  reimbursement  under  this  subsec- 
tion only  for  expenses  Incurred  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Any  agreement  under  paragraph  (1) 
of  this  subsection  shall  provide  the  Ad- 
ministrator an  option  to  acquire  any  such 
resource.  Including  a  renewable  resource, 
and  shall  Include  such  other  provisions,  as 
the  Administrator  deems  appropriate,  for  the 
Administrator's  recovery  from  such  sponsors 
or  any  assignee  of  the  sponsors.  If  such  spon- 
sor or  assignee  continues  development  of  the 
resource,  of  any  advances  made  by  the  Ad- 
ministrator pursuant  to  such  agreement. 

(4)  The  Administrator  shall  not  reimburse 
any  expense  Incurred  by  the  sponsors  (ex- 
cept necessary  expenses  Involved  In  the  llqul- 
aaiion  of  the  resource)  after  the  date  of  a 
nnal  denial  of  application  for  State  siting 
approval  or  after  the  date  the  Administra- 
tor determines  that  the  resource  to  be  in- 
consistent with  the  plan  or  the  criteria  of 
sect  on  4(e)(1)  and  the  considerations  of 
section  4(e)  (2). 

(g)  At  the  request  of  the  appropriate 
state  any  environmental  Impact  statement 
Which  may  be  required  with  resTject  to  a  re- 

,wi'^f^  ^°  ^^^  ***«"'  determined  possible  by 
tne  Administrator  in  accordance  with  appli- 
cable law  and  regulations,  may  be  prepared 
jointly  and  in  coordination  with  any  required 
environmental  Impact  statement  of  thVstate 
ur  any  other  statement   which   serves   the 


purpose  of  an  environmental  Impact  state- 
ment which  is  required  by  State  law. 

(h)  (1)  If  a  customer  so  requests,  the  Ad- 
ministrator shall  grant  billing  credits  to  such 
customers,  and  provide  services  to  such  cus- 
tomer at  rates  estatilshed  for  such  services, 
for— 

(A)  conservation  activities  independently 
undertaken  or  continued  after  the  effective 
date  of  this  Act  by  such  customer  or  poli- 
tical subdivision  served  by  such  customer 
which  reduce  the  obligation  of  the  Admin- 
istrator that  would  otherwise  have  existed 
to  acquire  other  resources  under  this  Act.  or 

(B)  resources  constructed,  completed,  or 
acquired  after  the  effective  date  of  this  Act, 
by  a  customer,  an  entity  acting  on  behalf  of 
such  customer,  or  political  subdivision  served 
by  the  customer  which  reduce  the  obligation 
of  the  Administrator  to  acquire  resources 
under  this  Act.  Such  resources  shall  te  re- 
newable resources  or  multipurpose  projects  or 
other  resources  which  are  not  Inconsistent 
with  the  plan  or,  in  the  absence  of  a  plan, 
not  Inconsistent  with  the  criteria  of  section 
4(e)(1)  and  the  considerations  of  section 
4(e)  (2)   of  this  Act, 

(2)  The  energy  and  capacity  on  which  a 
credit  under  this  subsection  to  a  customer  is 
based  shall  be  the  amount  by  which  a  con- 
servation activity  or  resource  actually 
chan-jes  the  customer's  net  requirement  for 
supply  of  electric  power  or  reserves  from  the 
Administrator. 

(3)  The  amount  of  credits  for  conserva- 
tion under  this  subsection  shall  be  set  to 
credit  the  customer  Implementing  or  con- 
tinuing the  conservation  actlvltlty  for  which 
the  credit  Is  granted  for  the  savings  result- 
ing from  such  activity.  The  rate  impact  on 
the  Administrator's  other  customers  of 
granting  the  credit  shall  be  equal  to  the 
rate  Impact  such  customers  would  have  ex- 
perienced had  the  Administrator  been  obli- 
gated to  acquire  resources  In  an  amount 
equal  to  that  actually  saved  by  the  activity 
for  which  the  credit  is  granted. 

(4)  For  resources  other  than  conservation, 
the  customer  shall  be  credited  for  net  costs 
actually  Incurred  by  such  customer,  an  en- 
tity acting  on  behalf  of  such  customer,  or 
political  subdivision  served  by  such  custom- 
er. In  acquiring,  constructlne,  or  operating 
the  resource  for  which  the  credit  is  granted. 
The  rate  impact  to  the  Administrator's  other 
customers  of  granting  the  credit  shall  be  no 
greater  than  the  rate  Impact  such  customers 
would  have  experienced  had  the  Administra- 
tor been  obligated  to  acquire  resources  In 
an  amount  equal  to  that  actually  produced 
by  the  resource  for  which  the  credit  Is 
granted. 

(5)  Retail  rate  structures  which  are  vol- 
untarily Implemented  by  the  Administra- 
tor's customers  and  which  Induce  conserva- 
tion or  Installation  of  consumer-owned  re- 
newable resources  shall  be  considered,  for 
purposes  of  this  subsection,  to  be  (A)  con- 
servation activities  Independently  under- 
taken or  carried  on  by  such  customers,  or 
(B)  customer-owned  renewable  resources, 
and  shall  qualify  for  billing  credits  UDon  the 
same  showing  as  that  required  for  other  con- 
servation or  renewable  resource  activities. 

(6)  Prior  to  granting  any  credit  or  provid- 
ing services  pursuant  to  this  subsection,  the 
Administrator  shall — 

(A)  comply  with  the  notice  provisions  of 
subsection  (c)  of  this  section,  and  Include 
In  such  notice  the  methodology  the  Admin- 
istrator proposes  to  use  In  determining  the 
amount  of  any  such  credit; 

(B)  Include  the  cost  of  such  credit  in  the 
Administrator's  annual  or  amended  budget 
submittal  to  the  Congress  made  pursuant  to 
the  Federal  Columbia  Rl'^er  Transmission 
System  Act  (16  U.S.C.  838(J) ) : 

(C)  reauire  th?t  resources  in  excess  of 
customer's  reasonable  load  growth  shall  have 


been  offered  to  others  for  ownership,  partici- 
pation or  other  sponsorship  pursuant  to  sub- 
section (m)  of  this  section,  except  in  the  case 
of  conservation,  multi-purpose  projects 
umquely  suitable  for  development  by  the 
customer,  or  renewable  resources;  and 

(D)  require  that  the  operators  of  any  gen- 
erating resource  for  which  a  billing  credit 
is  to  be  granted  agree  to  operate  such  re- 
source in  a  manner  compatible  with  the 
planning  and  operation  of  the  region's  power 
system. 

(1)  Contracts  for  the  acquisition  of  re- 
sources and  for  billing  credits  for  major 
rescurces.  includmg  conservation  activities, 
entered  into  pursuant  to  this  section  shall 
contain  such  terms  and  conditions,  appli- 
cable after  the  contract  is  entered  into,  as 
will— 

(1)  insure  timely  construction,  sched'ol- 
Ing,  completion,  and  operation  of  resources, 

(2)  Inrure  that  the  costs  of  any  acquisi- 
tion are  as  low  as  reasonably  possible,  and 
safety  practices,  and  (B)  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wildlife.  Including  related  spawning  grounds 
and  habitat  affected  by  the  development  of 
such  resources,  and 

(3)  insure  that  the  Administrator  exer- 
cises effective  oversight,  inspection,  audit, 
and  review  of  all  aspects  of  such  construc- 
tion and  operation. 

Such  contracts  shall  contain  provisions  as- 
suring that  the  Administrator  has  the  au- 
thority to  approve  all  costs  of.  and  proposals 
for,  major  modifications  In  construction, 
stheduling  or  operations  and  to  assure  that 
the  Administrator  Is  provided  with  such  cur- 
rent information  as  he  deems  necenary  to 
evaluate  such   construction   and  operation. 

(J)(l)  All  contractural  and  other  obliga- 
tions required  to  be  carried  out  by  the  Ad- 
ministrator purruant  to  this  Act  shall  be 
secured  solely  by  the  Administrator's  reve- 
nues received  from  the  sale  of  electric  power 
and  other  services.  Such  obligations  are  not. 
nor  shall  they  be  construed  to  be.  general 
obligations  of  the  United  States,  nor  are 
such  obligations  intended  to  be  or  are  they 
secured  by  the  full  faith  and  credit  of  the 
United  States. 

(2)  All  contracts  entered  into  by  the  Ad- 
minlEtrator  for  the  acquisition  of  resources 
pursuant  to  this  Act  shall  require  that,  in 
the  sale  of  any  obligations,  all  offerings  and 
promotional  material  for  the  sale  of  such 
obligations  shall  Include  the  langauge  con- 
tained In  the  second  sentence  of  paragraph 
( 1 )  of  this  subsection.  The  Administrator 
shall  monitor  and  enforce  <^ch  requirement. 

(k)  In  the  exercise  of  his  authorities  pur- 
suant to  this  section,  the  Administrator 
shall,  consistent  with  the  provisions  of  this 
Act  and  the  Administrator's  obligations  to 
particular  customer  classes,  insure  that 
benefits  under  this  section.  Including  finan- 
cial and  techmcal  assistance,  conduct  of 
conservation  demonstrations,  and  experi- 
mental projects,  services,  and  billing  credits, 
are  distributed  equitably  throughout  the 
region. 

(1)(1)  The  Administrator  Is  authorized 
and  directed  to  Investigate  opportunities  for 
adding  to  the  region's  resources  or  reducing 
the  region's  power  costs  through  the  ac- 
celerated or  cooperative  development  of  re- 
sources located  outside  the  States  of  Idaho, 
Montana,  Oregon,  and  Washington  if  such 
resources  are  renewable  resources,  and  are 
now  or  In  the  future  planned  or  considered 
for  eventual  development  by  nonregional 
agencies  or  authorities  that  will  or  would 
own,  sponsor,  or  otherwise  develop  them. 
The  Administrator  shall  keep  the  Council 
fully  and  currently  Informed  of  such  in- 
vestigations, and  seek  the  Council's  advice 
as  to  the  desirability  of  pursuing  such  In- 
vestigations. 

(2)   The  Administrator  is  authorized  and 
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dlrwted  to  lnv«atlgftt«  pcrtodiciaiy  oppor- 
tunltlea  for  mutually  beneflcUl  interregional 
•zcbangea  of  electric  power  tbat  reduce  the 
need  for  additional  generation  or  generating 
capacity  In  tbe  Pacific  Northwest  and  the 
regions  with  which  such  exchanges  may 
occur.  The  Council  shall  take  into  considera- 
tion In  formulating  a  plan  of  such  investlga- 


(3)  After  the  Administrator  submits  a  re- 
port to  Congress  pursuant  to  paragraph  (6) 
of  this  subaecUon.  the  Administrator  Is  au- 
thortaed  to  aoqxUre  resources  consistent  with 
■ueh  Investigations  and  consistent  with  tbe 
plan  or.  If  no  plan  Is  In  effect,  with  the 
priorlUes  of  aectlon  4(e)(1)  and  the  con- 
slderaUons  of  section  4(e)  (3) .  Such  acquisi- 
tions shaU  be  In  accordance  with  the  provi- 
sions of  this  subsection. 

(4)  The  Administrator  shall  conduct  the 
Investigations  and  the  acquisitions.  U  any. 
authorised  under  this  subsection  with  the 
assistance  of  other  Federal  agencies  as  may 
be  appropriate. 

(5)  No  later  than  July  1.  1981.  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
report  of  the  results  of  the  investigations 
undertaken  pursuant  to  this  subsection,  to- 
gether with  the  prospects  for  obtaining  addi- 
tional resources  under  the  authority  granted 
by  this  subsection  and  for  reductions  In 
generation  or  generating  capacity  through 
exchanges. 

(m)  Except  as  to  resources  under  con- 
struction on  the  effective  date  of  this  Act. 
the  Administrator  shall  determine  in  each 
case  of  a  ma]or  resource  acquisition  that 
a  reasonable  share  of  tbe  particular  resource, 
or  a  reasonable  equivalent,  has  been  offered 
to  each  Pacific  Northwest  electric  utility  for 
ownership,  participation,  or  other  sponsor- 
ship, but  In  excess  of  the  amounts  needed 
to  meet  such  utility's  Regional  load. 

■ATXS 

Sbc.  7.  (a)  (1)  Tbe  Administrator  shall  es- 
tablish, and  periodically  review  and  revise. 
rates  for  the  sale  and  disposition  of  electric 
energy  and  capacity  and  for  the  transmission 
of  non-Federal  power.  Such  rates  shall  l>e  es- 
tablished and,  as  appropriate,  revised  to  re- 
cover, in  accordance  virlth  sound  business 
principles,  the  costs  associated  with  the  ac- 
quisition, conservation,  and  transmission  of 
electric  power.  Including  tbe  amortisation  of 
the  Federal  Investment  In  the  Federal  Co- 
lumbia River  Power  System  (Including  Irri- 
gation costs  required  to  be  repaid  out  of 
power  revenues)  over  a  reasonable  period  of 
years  and  the  other  costs  and  expenses  In- 
curred by  the  Administrator  pursuant  to  this 
Act  and  other  provisions  of  law.  Such  rates 
shall  be  established  in  accordance  with  sec- 
tions 9  and  10  of  the  Federal  Columbia  River 
Transmission  System  Act  (10  U.S.C.  838) ,  sec- 
tion 5  of  tbe  Flood  Control  Act  of  1944.  and 
the  provlslcns  of  this  Act. 

(2)  Rates  established  under  this  section 
shall  l>ecome  effective  only,  except  in  the  case 
of  Interior  rules  as  provided  In  subsection 
(1)(6),  upon  confirmation  and  approval  by 
the  Federal  Energy  Regulatory  Commission 
upon  a  finding  by  the  Commission,  that  such 


(A)  are  sufficient  to  assure  reoajrment  of 
the  Federal  Investment  in  the  Federal  Co- 
lumbia River  Power  System  over  s  reasonable 
number  of  years  after  first  meeting  the  Ad- 
ministrator's other  costs, 

(B)  are  based  upon  the  Administrator's 
total  system  costs,  and 

(C)  Insofar  as  transmlcslon  rates  are  con- 
cerned, eouitably  allocate  the  costs  of  the 
Federal  transmlsslcn  system  between  PWeral 
and  non-Federal  power  utilizing  such  system. 

(b)(H  The  Administrator  shall  establish 
a  rate  or  rates  of  general  amplication  for  elec- 
tric Dower  so'd  to  meet  the  general  require- 
ments of  public  body,  cooperative,  and  Ped- 
wal  agency  customers  within  the  Pacific 
Northwest,  and  loads  of  electric  utilities  un- 


der' aectlon  S(c).  Such  rate  or  rates  shall 
recover  the  costs  of  that  portion  of  the  Fed- 
eral base  system  resources  needed  to  supply 
such  loads  until  such  sales  exceed  the  Fed- 
eral base  system  resources.  Thereafter,  such 
rate  or  rates  shall  recover  the  cost  of  addi- 
tional electric  power  as  needed  to  supply 
such  loads,  first  from  the  electric  power  ac- 
quired by  the  Administrator  under  section 
S(c)  and  then  from  other  resoiu'ces. 

(2)  After  July  1,  1985,  the  projected 
amounts  to  be  charged  for  firm  power  for 
the  combined  general  requirements  of  pub- 
lic body,  cooperative  and  Federal  agency  cus- 
tomers, exclusive  at  amounts  charged  such 
customers  under  subsection  (g)  for  the  costs 
of  conservation,  resource  and  conservation 
credits,  experimental  resources  and  uncon- 
trollable events,  may  not  exceed  in  total,  as 
determined  by  the  Administrator,  during  any 
year  after  July  1,  1985,  plus  the  ensuing  four 
years,  an  amount  equal  to  the  power  costs 
for  general  requirements  of  such  customers 
If,  the  Administrator  assumes  that — 

(A)  tbe  public  body  and  cooperative  cus- 
tomers' general  requirements  had  included 
during  such  five-year  period  the  direct  serv- 
ice industrial  customer  loads  which  ar« — 

(I)  served  by  the  Administrator,  and 

(II)  located  wlthtai  or  adjacent  to  the  geo- 
graphic service  boundaries  of  such  public 
bodies  and  cooperatives: 

(B)  public  body,  cooperative,  and  Federal 
agency  customers  were  served,  during  such 
five-year  period,  with  Federal  base  system 
resources  not  obligated  to  other  entities  un- 
der contracts  existing  as  of  the  effective  date 
of  this  Act  (during  the  remaining  term  of 
such  contracts)  excluding  obligations  to  di- 
rect service  industrial  customer  loads  in- 
cluded in  subparagraph  (A)  of  this 
paragraph; 

(C)  no  p\irchases  or  sales  by  the  Adminis- 
trator as  provided  in  section  5(c)  were  made 
during  such  five-year  period; 

(D)  all  resources  that  would  have  been 
required,  during  auch  five-year  period,  to 
meet  remaining  general  requirements  of  the 
public  body,  cooperative  and  Federal  agency 
customers  (other  than  requirements  met  by 
the  available  Federd  base  system  resources 
determined  under  subparagraph  (B)  of  this 
paragraph)  were — 

(I)  purchased  from  such  customers  by  the 
AdnUnlstrator  pursuant  to  section  6,  or 

(II)  not  committed  to  load  pursuant  to 
section  5(b). 

and  were  the  least  ex^ensi^e  resourcps  owned 
or  purchased  by  public  bodies  or  coopera- 
tives; and  any  additional  needed  resources 
were  obtained  at  the  average  cost  of  all  other 
new  resources  acquired  by  the  Administra- 
tor;  and 

(E)  the  quantifiable  monetary  savings, 
during  such  five-yanr  period,  to  public  body, 
cooperative  and  ftderal  agency  customers 
resulting  from — 

(I)  reduced  public  body  and  cooperative 
financing  costs  at  applied  to  the  total 
amount  of  resources,  other  than  Federal  base 
system  resources,  Irientlfled  under  subpara- 
graph (D)  of  this  paragraph,  and 

(II)  reserve  benefits  as  a  result  of  the 
Administrator's  actions  under  this  Act  were 
not  achieved. 

(3)  Any  amounts  not  charged  to  public 
body,  cooperative,  and  Federal  agency  cus- 
tomers by  reason  of  paragraph  (2)  of  this 
subsection  shall  be  recovered  through  sup- 
plemental rate  charges  for  all  other  power 
sold  by  the  Administrator  to  all  customers. 
Rates  charged  public  body,  cooperative,  or 
Federal  agency  customers  pursuant  to  this 
subsection  shall  not  include  any  cost  or 
benefits  of  a  net  revenue  surplus  or  defi- 
ciency occurring  for  the  period  ending 
June  30.  1985.  to  the  extent  such  surplus  or 
deficiency  is  caused  by — 

(A)  a  difference  between  actual  power  de- 
liveries and  power  deliveries  projected  for  the 


purpose  of  establishing  rates  to  direct  service 
industrial  customers  under  subsection  (c)(1) 
of  this  subsection,  and 

(B)  an  overrecovery  underrecovery  of  the 
net  costs  Incurred  by  the  Administrator  lu- 
der  section  &(c)  as  a  result  of  such  dlSerenoe. 
Any  such  revenue  siu-plus  or  deficiency  In- 
curred shall  be  recovered  from,  or  repaid  to, 
customers  over  a  reasotiable  period  of  time 
after  July  1,  1985.  through  a  supplemental 
rate  charge  or  credit  applied  proportionately 
for  all  other  power  sold  by  tbe  Administrator 
at  rates  established  under  other  subsections 
of  this  section  prior  to  July  1,  1985. 

(4)  The  term  "general  requirements"  as 
used  in  this  section  means  the  public  body, 
cooperative  or  Federal  agency  customer's 
electric  power  purchased  from  the  Adminis- 
trator under  section  S(b)  of  this  Act,  exclu- 
sive of  any  new  large  single  load. 

(c)  (1)  The  rate  or  rlites  applicable  to  di- 
rect service  industrial  oustomers  shall  be  es- 
tablished— 

(A)  for  the  period  prior  to  July  1,  1986,  at  a 
level  which  the  Administrator  estimates  will 
be  sufficient  to  recover  the  cost  of  resources 
the  Administrator  determines  are  required  to 
serve  such  customers'  load  and  the  net  costs 
Incurred  by  the  Administrator  pursuant  to 
section  5(c)  of  this  Act,  bs«ed  upon  the  Ad- 
ministrator's projected  ability  to  make  power 
available  to  such  customers  pursuant  to  their 
contracts,  to  the  extent  that  such  costs  are 
not  recovered  through  rates  applicable  to 
other  customers;  and 

(B)  for  the  period  beginning  July  1,  19BS, 
at  a  level  which  the  Administrator  deter- 
mines to  be  equitable  I*  relation  to  the  retail 
rates  charged  by  the  Public  body  and  co- 
operative customers  to  their  industrial  con- 
sumers In  the  region. 

(2)  Tbe  determination  under  paragraph 
( 1 )  (B)  of  this  subsection  shall  be  based  upon 
the  Administrator's  applicable  wholesale 
rates  to  such  public  body  and  cooperative 
customers  and  the  typical  margins  included 
by  such  public  body  and  cooperative  custom- 
ers in  their  retail  Industrial  rates  but  shall 
take  into  account — 

(A)  the  comparative  size  and  character  of 
the  loads  served, 

(B)  the  relative  costs  of  electric  capacity, 
energy,  transmission,  and  related  delivery 
facilities  provided  and  other  service  provi- 
sions, and 

(C)  direct  and  Indlmt  overhead  costs. 

all  as  related  to  the  delivery  of  power  to 
Industrial  customers,  except  that  the  Admin- 
istrator's rates  during  auch  period  shall  In  no 
event  be  less  than  the  rates  in  effect  for  the 
contract  year  ending  on  June  30,  1985. 

(3)  The  Administrator  shall  adjust  such 
rates  to  take  into  account  the  value  of  power 
system  reserves  made  available  to  the  Ad- 
ministrator through  his  rights  to  interrupt 
or  curtail  service  to  such  direct  service  in- 
dustrial customers. 

(d)(1)  Tn  order  to  avoid  adverse  impacts 
on  retail  rates  of  the  Administrator's  cus- 
tomers with  low  system  densities,  the  Ad- 
ministrator shall,  to  the  extent  aoproprlate, 
apply  discounts  to  the  rate  or  rates  for  such 
customers. 

(2)  Tn  order  to  avoid  adverse  Impacts  of 
Increased  rates  pursuant  to  this  Act  on  any 
direct  service  industrial  customer  using  raw 
minerals  Indigenous  to  the  region  as  Its 
primary  resource,  the  Administrator,  upon 
request  of  such  customer  showine;  such  Im- 
pacts and  after  consldorlni;  the  effect  of  such 
request  on  his  other  obligations  under  this 
Act,  is  authorized,  if  the  Administrator  de- 
termines that  such  impacts  will  be  slenlfl- 
cant,  to  establish  a  special  rate  applicable 
to  such  customer  If  all  power  sold  to  such 
customer  may  be  interrupted,  curtailed,  or 
withdrawn  to  meet  firm  loads  In  the  region. 
Such  rate  shall  be  established  In  accordance 
with  this  section  and  shall  include  such 
terms  and  conditions  as  the  Administrator 
deems  appropriate. 
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(e)  Nothing  In  this  Act  prohlbiU  the  Ad- 
ministrator from  establishing,  in  rate  sched- 
ules of  general  application,  a  uniform  rate  or 
rates  for  sale  of  peaking  capacity  or  from 
establishing  time-of-day,  seasonal  rates,  or 
other  rate  forms. 

(f )  Rates  for  all  other  firm  power  sold  by 
the  Administrator  for  use  In  tbe  Pacific 
Northwest  shall  be  based  upon  the  cost  of 
tbe  portions  of  Federal  base  system  resources, 
purchases  of  power  under  section  5(c)  of  this 
Act  and  additional  resources  which,  in  the 
determination  of  the  Administrator,  are  ap- 
plicable to  such  sales. 

(g)  Except  to  the  extent  that  the  alloca- 
tion of  cost  and  benefito  Is  governed  by  pro- 
visions of  law  In  effect  on  the  effective  date 
of  this  Act,  or  by  other  provisions  of  this 
aectlon,  the  Administrator  shall  equitably 
allocate  to  power  rates,  in  accordance  with 
generally  accepted  ratemaklng  principles  and 
t-ie  provisions  of  this  Act,  all  costs  and  bene- 
fits not  otherwise  allocated  under  this  sec- 
tion, including,  but  not  limited  to,  conserva- 
tion, fish  and  wildlife  measures,  uncon- 
trollable events,  reserves,  the  excess  costs  of 
experimental  resources  acquired  under  sec- 
tion 6,  the  cost  of  credits  granted  pursuant 
to  section  6,  operating  services,  and  the  sale 
of  or  Inability  to  sell  excess  electric  power. 

(h)  Notwithstanding  any  other  provision 
of  this  section  (except  the  provisions  of  sub- 
section (a)  of  this  section) ,  the  Administra- 
tor shall  adjust  power  rates  to  Include  any 
surcharges  arising  under  section  4(f)  of  this 
Act.  and  shall  allocate  any  revenues  from 
such  charges  In  such  manner  as  the  Adminis- 
trator determines  will  help  achieve  the  pur- 
poses of  section  4(f)  of  this  Act. 

(1)  In  establishing  rates  under  this  sec- 
tion, the  Administrator  shall  use  the  fol- 
lowing procedures : 

(1)  Notice  of  the  proposed  rates  shall  be 
published  In  the  Federal  Register  with  a 
statement  of  the  Justification  and  reasons 
supporting  such  rates.  Such  notice  shall  in- 
clude a  date  for  a  bearing  in  accordance  with 
paragraph  (2)  of  this  subsection. 

(2)  One  or  more  hearings  shall  be  con- 
ducted as  expeditiously  as  practicable  by  a 
hearing  officer  to  develop  a  full  and  complete 
record  and  to  receive  public  comment  In  the 
form  of  written  and  oral  presentation  of 
views,  data,  questions,  and  argument  related 
to  such  proposed  rates.  In  any  such  hearing— 

(A)  any  person  shall  be  provided  an  ade- 
quate opportunity  by  the  hearing  officer  to 
offer  refutation  or  rebuttal  of  any  material 
submitted  by  any  other  person  or  the  Ad- 
ministrator, and 

(B)  the  hearing  officer,  In  his  discretion, 
shall  allow  a  reasonable  opportunity  for 
croea  examination,  which,  as  determined  by 
the  hearing  officer,  is  not  dilatory,  In  order 
to  develop  Information  and  material  relevant 
to  any  such  proposed  rate. 

(3)  In  addition  to  the  opportunity  to  sub- 
mit oral  and  written  material  at  the  hearings, 
any  written  views,  data,  questions,  and  argu- 
ments submitted  by  persons  prior  to,  or  be- 
fore, the  close  of  hearings  shall  be  made  a 
part  of  the  administrative  record. 

(4)  After  such  a  hearing,  the  Administrator 
may  propose  revised  rates,  publish  such 
proposed  rates  in  the  Federal  Register,  and 
conduct  additional  hearings  In  accordance 
with  this  subsection. 

(5)  The  Administrator  shall  make  a  final 
oeclsion  establishing  a  rate  or  rates  based  on 
the  record  which  shall  include  the  hearing 
transcript,  together  with  exhibits,  and  such 
other  materials  and  Information  as  may  have 
been  submitted  to.  or  developed  by,  the  Ad- 
ministrator. The  decision  shall  include  a  full 
Mid  complete  Justification  of  the  final  rates 
pursuant  to  this  section. 

.hi?.*  J***  ^^^^  decision  of  the  Administrator 
snail  become  effective  on  confirmation  and 
Wroval  of  such  rates  by  the  Peleral  Energv 
Regulatory  Commission  pursuant  to  sub- 
section   (a)(2)    of   this   section.   The   Com- 
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mission  shall  have  the  authority.  In  accord- 
ance with  such  procedures.  If  any,  as  the 
Commission  shall  promptly  establish  and 
make  elective  within  one  year  aftar  the  en- 
actment of  this  Act,  to  approve  the  final  rate 
submitted  by  the  Administrator  on  an  in- 
terim basis,  pending  the  Commission's  final 
decision  in  accordance  with  such  subsection. 
Pending  the  establishment  of  such  proce- 
dures by  the  Commission,  If  such  procedures 
are  required,  the  Secretary  is  authorized  to 
approve  such  Interim  rates  during  such  one- 
year  period  In  accordance  with  the  applicable 
procedures  followed  by  the  Secretary  prior  to 
such  enactment.  Such  Interim  ratas,  at  the 
discretion  of  the  Secretary,  shall  continue  in 
effect  until  July  i,  1982. 

(J)  All  rate  schedules  adopted,  and  all 
power  billings  rendered,  by  the  Administra- 
tor pursuant  to  this  section  shall  Indicate 

(1)  the  approximate  cost  contribution  of 
different  resource  categories  to  the  Admin- 
istrators rates  for  the  sale  of  energy  and 
capacity,  and 

(2)  the  cost  of  resources  acquired  to  meet 
load  growth  within  the  region  and  the  rela- 
tion of  such  cost  to  the  average  cost  of  re- 
sources available  to  the  AdminUtrator. 

(k)  Notwithstanding  any  other  provision 
of  this  Act,  all  rates  or  rate  schedules  for  the 
sale  of  nonflrm  electric  power  within  the 
United  States,  but  outelde  the  region,  shall 
be  established  after  the  date  of  this  Act  by 
the  Administrator  In  accordance  with  the 
procedures  of  subsection  (1)  of  this  section 
(other  than  the  first  sentence  of  paragraph 
(6)  thereof)  and  in  accordance  with  the 
Bonneville  Pro  ect  Act,  the  Flood  Control 
Act  of  1944.  and  the  Federal  Columbia  River 
Transmission  System  Act.  Notwithstanding 
section  201(f)  of  the  Federal  Power  Act,  such 
rates  or  rate  schedules  shall  become  effective 
after  review  by  the  Federal  Energy  Regulatory 
Commission  for  conformance  with  the  re- 
quirements of  such  Acts  and  after  approval 
thereof  by  the  Commission.  Such  review 
shall  be  basel  on  the  record  of  proceedings 
established  under  subsection  (i)  of  this  sec- 
tion. The  parties  to  such  proceedings  under 
subsection  (1)  shall  be  afforded  an  op- 
portunity by  the  Commission  for  an  addi- 
tional hearln»  in  accordance  with  the  pro- 
cedures established  for  ratemaklng  by  the 
Commission  pursuant  to  the  Federal  Power 
Act. 

(1)  In  order  to  further  the  purposes  of  this 
Act  and  to  protect  the  consumers  of  the 
region,  the  Administrator  may  negotlata,  or 
establish,  rates  for  electric  power  sold  by  the 
Administrator  to  any  entity  not  located  in 
the  United  States  which  shall  be  equitable 
In  relation  to  rates  for  all  electric  power 
which  is,  or  may  be,  purchased  by  the  Ad- 
ministrator or  the  Administrator's  customers 
from  entities  outside  the  United  States.  In 
establishing  rates  other  than  by  negotiation, 
the  provisions  of  subsection  (I)  shall  apply. 
In  the  ca^e  of  any  negotiation  with  an  en- 
tity not  located  In  the  United  Statas,  the 
Administrator  shall  provide  public  notice 
of  any  proposal  to  ne-rotiate  such  rates.  Such 
neeotiated  rates  shall  be  not  less  than  the 
rates  established  under  tMs  Act  for  non- 
flrm power  sold  within  the  United  States 
but  outside  the  region.  The  Administrator 
shall  also  afford  notice  of  any  rates  nego- 
tiated pursuant  to  this  subsection. 

(m)  (1)  Beginning  the  first  fiscal  year  after 
the  plan  and  program  required  by  sections 
4  (d)  and  (h)  of  t>'is  Act  are  finally  aimted, 
the  Administrator  may,  subject  to  the  pro- 
visions of  this  section,  make  annual  Impact 
aid  payments  to  the  appronrlate  local  gov- 
ernments within  the  re^fion  with  respect 
to  major  transmission  facilities  of  the  Ad- 
ministrator, as  defined  in  section  3(c)  of 
the  Federal  Columbia  River  Transmission 
Act — 

(A)  which  are  located  within  the  lurlsdlc- 
tional  boundaries  of  such  governments. 


(B)  which  are  determined  by  the  Admin- 
istrator to  have  a  substantial  impact  on 
such  govemmenta,  and 

(C)  where  the  construction  of  auch  facili- 
ties, or  any  modification  thereof,  Is  com- 
pleted after  the  effective  data  of  this  Act. 
and,  in  the  case  of  a  modification  of  an 
existing  facility,  such  modification  subetan- 
tially  Increases  the  capacity  of  such  existing 
transmission  facUtly. 

(2)  Paymenta  made  under  this  subsection 
for  any  fiscal  year  shall  be  detarmined  by 
the  Administrator  pursuant  to  a  reglonwlde, 
uniform  formula  to  be  established  by  rule 
In  accordance  with  the  procedures  set  forth 
in  subsection  (1)  of  this  section.  Such  rule 
shall  become  effective  on  its  approval,  aftar 
considering  its  effect  on  rates  established 
pursuant  to  this  section,  by  the  Federal  En- 
ergy Regulatory  Commission.  In  develop- 
ing such  formula,  the  Administrator  shall 
Identify,  and  take  into  account,  the  local 
governmental  services  provided  to  the  Ad- 
ministrator concerning  such  facilities  *»h 
the  associated  costa  to  such  govemmenta  as 
the  result  of  such  facilities. 

(3)  Paymenta  made  pursuant  to  this  sub- 
section shall  be  made  solely  from  the  fund 
established  by  section  11  of  the  Federal  Co- 
lumbia River  Transmission  Systam  Act.  The 
provisions  of  section  13  of  such  Act,  and  any 
appropriations  provided  to  the  Administra- 
tor under  any  law,  shall  not  be  available  for 
such  paymenta.  The  authorization  of  pay- 
menta under  this  subsection  shall  not  be 
construed  as  an  obligation  of  the  United 
States. 

(4)  No  payment  may  be  made  under  this 
subsection  with  respect  to  any  land  or  In- 
taresta  In  land  owned  by  the  United  States 
within  the  region  and  administered  by  any 
Federal  agency  (other  than  the  Admlnlstim- 
tor) ,  without  regard  to  how  the  Unltad  States 
obtained  ownership  thereof.  Including  lands 
or  Interests  therein  acquired  or  withdrawn 
by  a  Federal  agency  for  purposes  of  such 
agency  and  subsequently  made  available  to 
the  Administrator  for  such  facilities. 

AKXNDICENTS    TO    CXXSTINO    UIW 

Sec.  8.  (a)  Section  11(b)  of  the  Federal 
Columbia  River  Transmission  Systam  Act  Is 
amended  by  striking  out  "or"  before  "(111)" 
In  paragraph  (6),  by  striking  out  the  semi- 
colon at  the  end  of  such  paragraph  (8)  and 
Inserting  In  lieu  thereof  ",  or  (Iv)  on  a  short 
tarm  basis  to  meet  the  Administrator's  ob- 
ligations under  section  4(h)  of  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
servation Act;  • . 

(b)  Section  11(b)  of  the  Federal  Colxmibla 
River  Transmission  System  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (10) ,  by  striking  out  the  period  at  the 
end  of  paragraph  (11)  and  inserting  In  lieu 
thereof  ";  and",  and  by  adding  at  tbe  end 
thereof  tbe  following  new  paragraph : 

"(12)  making  such  paymenta,  as  shall  be 
required  to  carry  out  the  purpoaes  and  pro- 
visions of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act.". 

(c)  Subsection  (b)  of  section  13  of  such 
Act  is  amended  by  striking  out  "and  11(b) 
(11)"  and  Inserting  in  lieu  thereof  ",  11(b) 
(11),  and  11(b)  (12)". 

(d)  The  first  sentence  of  subsection  (a) 
of  section  13  of  such  Act  Is  amended  by  In- 
serting aftar  the  word  "systam,"  the  follow- 
ing: "to  Implement  the  Administrator's  au- 
thority pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Including  his  authority  to  provide  fi- 
nancial assistance  for  conservation  meas- 
ures, renewable  resources,  and  fish  and  wild- 
life, but  not  including  the  authority  to  ac- 
quire under  section  6  of  that  Act  electric 
power  from  a  generating  facility  having  a 
planned  capability  greater  than  50  average 
megawatta) .". 

(2)  The  fourth  sentence  of  such  subsec- 
tion  (a)    Is  amended  by  Inserting  the  fol- 
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towtng  tatora  tlia  pcrlotl  »t  th*  end  tberaof : 
"lanMit  by  OovanuiMnt  ooipoz«tioiis". 

(S)  Suob  rabMettoa  (a)  U  furtber  ainend- 
•d  Iv  InMcttnc  th*  foUowtng  before  the  pe- 
riod at  ttao  end  tbwaof:  "prior  to  October 
1.  IMl.  Sucb  eggresate  principal  limitation 
■ball  be  inereaaed  by  an  additional  $i;360,- 
nojBM  aftw  Oetober  1.  1981.  as  provided  In 
Mtranoe  In  annnal  appropriation  Acts,  and 
•ocb  Inereaaed  amount  eball  be  reserved  for 
tlM  purpoee  of  providing  funds  for  conaerva- 
tton  and  renewable  reeouroe  loans  and  gi&nts 
In  a  spaelal  revolving  account  created  there- 
for In  tbe  Vund.  tix*  fimds  from  aucb  re- 
volving account  shall  not  be  deemed  State  or 
local  foada". 

(4)  Sucb  subnctlon  (a)  Is  further  amend- 
ed by  Inserting  the  follovtng  after  the  fourth 
sentence  thereof:  "Beginning  In  fiscal  year 
1983,  If  the  Administrator  falls  to  repay  by 
the  end  of  any  fiscal  year  all  of  the  amounts 
projected  Immediately  prior  to  such  year  to 
be  repaid  to  the  Treasury  by  the  end  of  such 
year  imder  the  repayment  criteria  of  the 
Secretary  of  Bnergy  and  If  such  faUure  is 
due  to  reasons  other  than  (A)  a  decrease  In 
power  sale  revenuea  due  to  fluctuating 
streamfiowa  or  (B)  other  reasons  beyond  the 
control  of  the  Administrator,  the  Secretary 
of  the  Treasury  may  Increase  the  Interest 
rate  appUcable  to  the  outstanding  bonds  Is- 
sued by  the  Administrator  during  such  fiscal 
year.  Such  increase  shaU  be  eifectlve  com- 
mencing with  the  fiscal  year  Immediately 
following  the  fiscal  year  during  which  such 
failure  occurred  and  shall  not  exceed  1  per 
centum  for  each  such  fiscal  year  during 
which  such  repayments  are  not  In  accord 
with  such  criteria.  The  Secretary  of  the 
Treasury  shall  take  Into  account  amounts 
that  the  Administrator  has  repaid  In  advance 
of  any  repayment  criteria  In  determining 
whether  to  Increase  such  rate.  Before  such 
rate  Is  Increased,  the  Secretary  of  the  Treas- 
ury. In  consultation  with  the  Administrator 
and  the  Federal  Bnergy  B^ulatory  Com- 
mission, must  be  satisfied  that  the  Admln- 
Istrmtor  will  have  the  ability  to  pay  such  In- 
creased rate,  taking  Into  account  the  Ad- 
mlninrator's  obllmtlons.  Such  Increase  shall 
terminate  with  the  fiscal  year  in  which  re- 
payments (including  reoayments  of  the  In- 
creased rate)  are  In  accordance  with  the 
repayment  criteria  of  the  Secretary  of  En- 
ergy:" 

(e)  Clause  <3)  of  rectlon  Kb)  of  the  Act 
of  August  31.  1»«4  (78  SUt.  756)  Is  amended 
to  read  as  follows:  "(2)  any  contl-^ous  areas 
not  In  excess  of  seventy-five  airline  miles 
from  aald  region,  which  are  a  part  of  the 
service  area  of  a  rural  electric  cooneratlve 
served  by  the  Administrator  on  the  effective 
date  of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  which  ha?  a 
dlstrtbKtlon  svstem  from  which  It  serves  both 
within  and  without  aald  region.". 

SMUM lai'SATIVE   PKOVISIONS 

Sac.  9.  (a)  Sublect  to  the  provisions  of  this 
Act.  the  Administrator  is  authorized  to  con- 
tract in  accordance  with  section  2ff^  of  the 
BonnevUIe  Project  Act  of  1937  (18  TT.SC 
83aa(f)).  Other  provisions  of  law  applicable 
to  such  contracts  on  the  effective  date  of 
this  Act  shall  continue  to  be  applicable. 

(b)  The  Administrator  shall  dlscharee  the 
executive  and  administrative  functions  of 
his  offlce  m  accordance  with  the  oollcy 
established  by  the  Bonneville  Project  Act  of 
1937  (18  use.  832  and  followlnit).  sections 
3|W(a)(2)  and  (3)  of  the  Deoartment  of 
Enenty  Organl»'atlon  Act.  and  this  Act  The 
Secretary  of  Enerey.  the  Council,  and  the 
Administrator  shall  take  such  steps  as  are 
necessary  to  assure  the  timely  implementa- 
tion of  this  Act  In  a  sound  and  businesslike 
manner.  Nothing  In  this  Act  shall  be  con- 
strued by  the.  Secretary,  the  Administrator 
or  any  other  offlclal  of  the  Department  of 
energy  to  modify,  alter,  or  otherwise  affect 
the   requirements  and  directives   expressed 


by  the  Congress  in  sections  302(b)(2)  and 
(3)  of  the  Department  of  Bnergy  Organiza- 
tion Act  or  the  opvations  of  such  officials 
as  they  existed  prior  to  enactment  of  this 
Act. 

(c)  Any  contract  of  the  Administrator  for 
the  sale  or  exchange  of  electric  power  for 
use  outside  the  Pacific  Northwest  shall  be 
subject  to  limitations  and  conditions  cor- 
responding to  those  provided  in  sections  2 
and  3  of  the  Act  of  August  31,  1964  (16 
VS.C.  837a  and  837b)  for  any  contract  for  the 
sale,  delivery,  or  exchange  of  hydroelectric 
energy  or  peaking  capacity  generated  within 
the  Pacific  Northwest  for  xjse  outside  the 
Pacific  Northwest.  la  applying  such  sections 
for  the  purposes  of  «hls  subsection,  the  term 
"surplus  energy"  shall  mean  electric  energy 
for  which  there  is  ao  market  in  the  Pacific 
Northwest  at  any  rate  established  for  the  dis- 
position of  such  energy,  and  the  term  "sur- 
plus peaking  capacity"  shall  mean  electric 
peaking  capacity  fof  which  there  is  no  de- 
mand in  the  Pacific  Northwest  at  the  rate 
established  for  the  disposition  of  such  ca- 
pacity. The  authority  granted,  and  duties 
imposed  upon,  the  Secretary  by  sections  5 
and  7  of  such  Act  (16  U.S.C.  837e  and  837f) 
shall  also  apply  to  the  Administrator  in 
connection  with  resources  acquired  by  the 
Administrator  pursuant  to  this  Act.  The  Ad- 
ministrator shall,  in  making  any  determina- 
tion, under  any  contract  executed  pursuant 
to  section  5,  of  the  electric  power  require- 
ments of  any  PaciSc  Northwest  customer, 
which  is  a  non-Pedeial  entity  having  Its  own 
generation,  exclude,  in  addition  to  hydro- 
electric generated  energy  excluded  from  such 
requirements  pursuant  to  section  3(d)  of 
such  Act  (16  U.S.C.  •37(b)  (d)  ),  any  amount 
of  energy  included  In  the  resources  of  such 
customer  for  service  to  firm  loads  in  the 
region  if  (1)  such  amount  was  disposed  of 
by  such  customer  outside  the  region,  and  (2) 
as  a  result  of  such  disposition,  the  firm 
energy  requirements  of  such  customer  or 
other  customers  of  the  Administrator  are 
Increased.  Such  amount  of  energy  shall  not 
be  excluded,  if  the  Administrator  determines 
that  through  reasonable  measures  such 
amount  of  energy  could  not  be  conserved  or 
otherwise  retained  for  service  to  regional 
loads.  The  Administrator  may  sell  as  re- 
placement for  any  amount  of  energy  so  ex- 
cluded only  energy  that  would  otherwise  be 
surplus. 

(d)  No  restrictions  contained  in  subsec- 
tion (c)  shall  limit  or  interfere  with  the  sale, 
exchange  or  other  disposition  of  any  power 
by  any  utility  or  group  thereof  from  any  ex- 
isting or  new  non-»ederal  resource  if  such 
sale,  exchange  or  disposition  does  not  In- 
crease the  amount  of  firm  power  the  Admin- 
istrator would  be  obligated  to  provide  to  any 
customer.  In  addition  to  the  directives  con- 
tained In  subsections  (i)(l)(B)  and  (1)(3) 
and  subject  to: 

( 1 )  any  contractual  obligations  of  the  Ad- 
ministrator, 

(2)  any  other  obUgations  under  existing 
law,  and 

(3)  the  availability  of  capacity  in  the  Fed- 
eral transmission  system, 

the  Administrator  shall  provide  tiansmission 
access,  load  factoring,  storage  and  other  serv- 
ices normally  attendant  thereto  to  such  util- 
ities and  shall  not  discriminate  against  any 
utility  or  group  thereof  on  the  basis  of  in- 
dependent development  of  such  resource  in 
providing  such  services. 

(e)  (1)  for  purposes  of  sections  701  through 
706  of  title  5.  United  States  Code,  the  follow- 
ing actions  shall  be  final  actions  subject  to 
Judicial  review — 

(A)  adoption  of  tfce  plan  or  amendments 
thereto  by  the  Council  under  section  4,  adop- 
tion of  the  program  by  the  Council,  and  any 
determination  by  the  Council  under  section 
4(h): 
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(B)  sales,  exchanges,  and  purchases  of  elec- 
tric power  under  section  6. 

(C)  the  Administrator's  acquisition  of  re- 
sources under  section  6; 

(D)  implementation  of  conservation  meas- 
ures under  section  6, 

(E)  execution  of  contnacts  for  assistance  to 
sponsors  under  section  8(f). 

(P)  granting  of  credits  under  section  6(h) ; 

(G)  final  rate  determinations  under  sec- 
tion 7;  and 

(H)  any  rule  prescribed  by  the  Adminis- 
trator under  section  (m)  (2)  of  this  Act. 

(2)  The  record  upon  review  of  such  final 
actions  shall  be  limited  to  the  administrative 
record  compiled  In  accordance  with  this  Act. 
The  scope  of  review  of  auch  actions  without 
a  hearing  or  after  a  hearing  shall  be  gov- 
erned by  section  706  of  title  5,  United  States 
Code,  except  that  final  determinations  re- 
garding rates  under  section  7  shall  be  sup- 
ported by  substantial  evidence  in  the  rule- 
making record  required  by  section  7(1)  con- 
sidered as  a  whole.  The  scope  of  review  of  an 
action  under  section  6(c)  shall  be  governed 
by  section  706  of  title  5.  United  States  Code. 
Nothing  In  this  section  shall  be  construed  to 
require  a  bearing  pursuant  to  section  554, 
556,  or  557  of  title  5  of  the  United  States 
C^ode. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  Judicial  review  of  other 
final  actions  and  decisions  by  the  Council  or 
Administrator. 

(4)  For  purposes  of  this  subsection — 

(A)  major  resources  stall  be  deemed  to  be 
acquired  upon  publlcalHon  In  the  Federal 
Register  pursuant  to  ssotlon  6(c)  (4)  (B): 

(B)  resoiu-ces.  other  than  major  resources, 
shall  be  deemed  to  be  acquired  upon  execu- 
tion of  the  contract  therefor; 

(C)  conservation  measures  shall  be  deemed 
to  be  Implemented  upon  execution  of  the 
contract  or  grant  therefor:  and 

(D)  rate  determinations  pursuant  to  sec- 
tion 7  shall  be  deemed  flnal  upon  confirma- 
tion and  approval  by  the  Federal  Energy 
Regulatory  Commission. 

(5)  Suits  to  challenge  the  constitutional- 
ity of  this  Act.  or  any  action  thereunder, 
final  actions  and  decisions  taken  pursuant 
to  this  Act  by  the  Administrator  or  the  Covm- 
cll,  or  the  Implementetlon  of  such  final  ac- 
tions, whether  brought  pursuant  to  this  Act, 
the  Bonneville  Project  Act,  the  Act  of  Au- 
gust 31,  1964  (16  U.S.C.  837-837h).  or  the 
Federal  Columbia  River  Transmission  System 
Act  (16  use.  838  and  following),  shall  be 
filed  in  the  United  States  court  of  appeals 
for  the  region.  Such  suits  shall  be  filed  within 
ninety  days  of  the  time  such  action  or  deci- 
sion is  deemed  flnal,  or.  If  notice  of  the  action 
is  required  by  this  Act  to  be  published  in  the 
Federal  Register,  within  ninety  days  from 
such  notice,  or  be  barred.  In  the  case  of  a 
challenge  of  the  plan  or  programs  or  amend- 
ments thereto,  such  suit  shall  be  filed  within 
sixty  days  after  publication  of  a  notice  of 
such  final  action  In  the  Federal  Register 
Such  court  shall  have  jurisdiction  to  hear 
and  determine  any  suit  brought  as  provided 
in  this  section.  The  plam  and  program,  as 
finally  adopted  or  portion^  thereof,  or  amend- 
ments thereto,  shall  nojt  thereafter  be  re- 
viewable as  a  part  of  any  other  action  under 
this  Act  or  any  other  law.  Suits  challenging 
any  other  actions  under  this  Act  shall  be 
filed  In  the  appropriate  cdurt. 

(f  >  For  purposes  of  enabling  the  Adminis- 
trator to  acquire  resources  necessary  to  meet 
tVie  firm  load  of  public  bodies,  cooperatives, 
ani  Federal  agencies  from  a  governmental 
unit  at  a  cost  no  greater  than  the  cost  which 
would  be  applicable  in  the  absence  of  such 
acoulsltlon,  the  exemption  from  gross  Income 
of  Interest  on  certain  governmental  obliga- 
tions provided  In  section  103(a)(1)  of  the 
Internal  Revenue  Code  of  1954  shall  not  be 
affected  by  the  Administrator's  acquisition 
of  such  resources  If — 
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(1)  the  Administrator,  prior  to  contracting 
for  such  acquisition,  certifies  to  his  reason- 
able belief,  that  the  persons  for  whom  the 
administrator  is  acquiring  such  resources  for 
sale  pursuant  to  section  6  of  this  Act  are 
public  bodies,  cooperatives,  and  Federal 
agencies,  unless  the  Administrator  also  certi- 
fies that  he  Is  unable  to  acquire  such  re- 
sources without  selling  a  portion  thereof  to 
persons  who  are  not  exempt  persons  (as  de- 
fined In  section  103(b)  of  such  Code),  and 

(2)  based  upon  such  certification,  the  Sec- 
retary of  the  Treasury  determines  In  accord- 
ance with  applicable  regulations  that  less 
than  a  major  portion  of  the  resources  Is  to  be 
furnished  to  persons  who  are  not  exempt 
persons  (as  defined  In  section  103(b)  of  such 
Code). 

Tbe  certification  under  paragraph  (1) 
shall  be  made  In  accordance  with  this  sub- 
section and  a  procedure  and  methodology 
approved  by  the  Secretary  of  the  Treasury. 
For  purposes  of  this  subsection,  the  term 
"major  portion"  shall  have  the  meaning  pro- 
vided by  regulations  Issued  by  the  Secretary 
of  the  Treasury. 

(g)  When  reviewing  rates  for  the  sale  of 
power  to  the  Administrator  by  an  investor- 
owned  utility  customer  under  section  5(c)  or 
6,  the  Federal  Energy  Regulatory  Commis- 
sion shall.  In  accordance  with  section  209  of 
the  Federal  Power  Act   (16  U.S.C.  824h). 

(1)  convene  a  Joint  State  board  and 

(3)  Invest  such  board  with  such  duties  and 
authority  as  will  assist  the  Commission  In  Its 
review  of  such  rates. 

(h)(1)  No  "company"  (as  defined  In  sec- 
tion 2(a)(2)  of  the  Public  Utility  Holding 
Company  Act  of  1936;  15  U.S.C.  79b(a)  (2)), 
which  owns  or  operates  facilities  for  the 
generation  of  electricity  (toRcther  with  asso- 
ciated transmission  and  other  facilities)  pri- 
marily for  sale  to  the  Administrator  under 
section  6  shall  be  deemed  an  "electric  utility 
company"  (as  defined  In  section  2(a)(3)  of 
the  Public  Utility  Holding  Company  Act  of 
1935;  16  U.S.C.  79(a)  (3) ) ,  within  the  mean- 
ing of  any  provision  or  provisions  of  chapter 
ac  of  title  15  of  the  United  States  Code,  If  at 
least  90  per  centum  of  the  electricity  gen- 
erated by  such  company  Is  sold  to  the  Ad- 
ministrator under  section  6.  and  If 

(A)  the  organization  of  such  company  Is 
consistent  with  the  policies  of  section  1(b) 
and  (c)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1936,  as  determined  by  the  Se- 
curities and  Exchange  Commission,  with  the 
concurrence  of  the  Administrator,  at  the 
time  of  such  organization;  and 

(B)  participation  in  any  faculties  of  such 
company"  has  been  offered  to  public  bodies 

and  cooperatives  In  the  region  pursuant  to 
section  6(m). 

(3)  The  Administrator  shall  include  in  any 
contract  for  the  acquisition  of  a  major  re- 
source from  such  "company"  provUlons  Um- 
itlng  the  amount  of  equity  Investment,  If 
any.  in  such  "company"  to  that  which  the 
Administrator  determines  will  be  consistent 
with  achieving  the  lowest  attainable  power 
costs  attributable  to  such  major  resource. 

(3)  In  the  case  of  any  "company"  which 
meets  the  requirements  of  paragraoh  (1). 
the  Administrator,  with  the  concurrence  of 
such  Commission,  shall  approve  aU  signifi- 
cant contracts  entered  into  by,  and  between, 
such  "company"  and  any  sponsor  company 
or  any  subsidiary  of  such  sponsor  company 
Which  are  determined  to  be  consistent  with 
rae  policies  of  section  1(b)  and  (c)  of  the 
Wiblic  Utility  Holding  Company  Act  of  1936 
M  the  time  such  contracts  are  entered  Into 
The  Administrator  and  the  Securities  and 
Exchange  Commission  shall  exercise  such  ap- 
proval authority  within  sixty  days  after  re- 
ceipt of  such  contracts.  Such  contracts  shall 
not  be  effective  without  such  approval. 

(4)  Paragraph  (1)  of  this  subsection  shall 
continue  to  apply  to  any  such  "company" 
unless  the  Administrator  or  the  Seciirttles 
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and  Exchange  Commission,  or  both,  through 
periodic  review,  (A)  determine  at  any  time 
that  the  "company"  no  longer  operates  In  a 
manner  consistent  with  the  policies  of  sec- 
tion 1(b)  and  (c)  of  the  Public  UtUlty  Hold- 
ing Company  Act  of  1935  and  In  accordance 
with  this  subsection,  and  (B)  notify  the 
"company"  in  writing  of  such  preliminary 
determination.  This  subsection  shall  cease  to 
apply  to  such  "company"  thirty  days  after 
receipt  of  notification  of  a  final  determina- 
tion thereof.  A  flnal  determination  shall  be 
made  only  after  public  notice  of  the  prelim- 
inary determination  and  after  a  hearing 
completed  not  later  than  sixty  days  from  the 
date  of  publication  of  such  notice.  Sucb  flnal 
determination  shall  be  made  within  thirty 
days  after  the  date  of  completion  of  such 
hearing. 

(1)  (1)  At  the  request  and  expense  of  any 
customer  or  group  of  customers  of  the  Ad- 
ministrator within  the  Pacific  Northwest, 
the  Administrator  shall,  to  the  extent  prac- 
ticable— 

(A)  acquire  any  electric  power  required 
by  (I)  any  customer  or  group  of  customers 
to  enable  them  to  replace  resources  deter- 
mined to  serve  firm  load  under  section  6(b), 
or  (11)  direct  service  Industrial  customers  to 
replace  electric  power  that  Is  or  may  be  cur- 
tailed or  Interrupted  by  the  Administrator 
(Other  than  power  the  Administrator  is  obli- 
gated to  replace),  with  the  cost  of  such  re- 
placement power  to  be  distributed  among  the 
direct  service  industrial  customers  request- 
ing such  power;  and 

(B)  dispose  of,  or  assist  In  the  disposal  of, 
any  electric  power  that  a  customer  or  group 
of  customars  proposes  to  sell  within  or  with- 
out the  region  at  rates  and  upon  terms  spec- 
ified by  such  customer  or  group  of  cus- 
tomers. If  such  disposition  is  not  in  conflict 
with  the  Administrator's  other  marketing 
obligations  and  the  policies  of  this  Act  and 
other  applicable  laws. 

(2)  In  implementing  the  provisions  of 
subparagraphs  (A)  and  (B)  of  paragraph 
( 1 ) ,  the  Administrator  may  prescribe  policies 
and  conditions  for  the  independent  acquisi- 
tion or  disposition  of  electric  power  by  any 
direct  service  industrial  customer  or  group 
of  such  customers  for  the  purpose  of  as- 
suring each  direct  service  Industrial  cus- 
tomer an  opportunity  to  participate  In  such 
acquisition  or  disposition. 

(3)  The  Administrator  shall  furnish  serv- 
ices including  transmission,  storage,  and 
load  factoring  unless  he  determines  such 
services  cannot  be  furnished  without  sub- 
stantial interference  with  his  power  market- 
ing program,  applicable  operating  limitations 
or  existing  contractual  obUgations.  The  Ad- 
ministrator shall,  to  the  extent  practicable, 
give  priority  in  making  such  services  availa- 
ble for  the  marketing,  within  and  without 
the  Pacific  Northwest,  of  capability  from 
projects  under  construction  on  the  effective 
date  of  this  Act,  If  such  capability  has  been 
offered  for  sale  at  cost,  including  a  reason- 
able rate  of  return,  to  the  Administrator 
pursuant  to  this  Act  and  such  offer  Is  not 
accepted  within  one  year. 

(J)  (1)  The  CouncU,  as  soon  as  practicable 
after  the  enactment  of  this  Act.  shaU  pre- 
pare, in  consultation  with  the  Administra- 
tor, the  customers,  appropriate  State  regu- 
latory bodies,  and  the  public,  a  report  and 
shall  make  recommendations  with  respect  to 
the  various  retail  rate  designs  which  wlU 
encourage  conservation  and  efficient  use  of 
electric  energy  and  the  InstaUatlon  of  con- 
sumer-owned renewable  resources  on  a  cost- 
effectlvs  basis,  as  well  as  areas  for  research 
and  development  for  possible  application  to 
retaU  utility  rates  within  the  region.  Studies 
undertaken  pursuant  to  this  subsection  shall 
not  affect  the  responsibilities  of  any  cus- 
tomer or  the  Administrator  which  may  exist 
under  the  Public  UtlUty  Regulatory  PoUcles 
Act  of  1978. 


(2)  Upon  request,  and  solely  on  behalf  of 
customers  so  requesting,  the  Administrator 
Is  authorized  to  (A)  provide  assistance  In 
analyzing  and  developing  retaU  rate  struc- 
tures that  wUl  encourage  cost-effective  con- 
servation and  the  installation  of  cost/effec- 
tive consumer-owned  renewable  reoourees; 
(B)  provide  estimates  of  the  probable  power 
savings  and  the  probable  amount  of  billing 
credits  under  section  6(h)  that  might  be 
realized  by  such  customers  as  a  result  of 
adopting  and  implementing  such  reUU  rate 
structures;  and  (C)  soUclt  additional  in- 
formation and  analytical  assistance  from  ap- 
propriate State  regulatory  bodies  and  the  Ad- 
ministrator's other  customers. 

(k)  There  Is  hereby  established  within  tbe 
admlnutratlon  an  executive  position  for 
conservation  and  renewable  resoiuxes.  Such 
executive  shall  be  appointed  by  the  Admin- 
istrator and  shall  be  assigned  responslbUlty 
for  conservation  and  direct-application  re- 
newable resource  programs  (including  the 
administration  of  financial  assistance  for 
such  programs).  Such  position  U  hereby  es- 
tablished In  the  senior  executive  service  in 
addition  to  the  number  of  such  positions 
heretofore  established  in  accordance  with 
other  provisions  of  law  applicable  to  such 
positions. 

SAVINGS   PBOVISIOMS 

Sec.  10.  (a)  Nothing  in  thU  Act  shall  be 
construed  to  affect  or  modify  any  right  of 
any  State  or  political  subdivision  thereof  or 
electric  utUlty  to — 

(1)  determine  retail  electric  rates,  except 
as  provided  by  section  6(c)  (3) ; 

(2)  develop  and  Implement  plans  and 
programs  for  the  conservation,  development, 
and  use  of  resources;  or 

(3)  make  energy  faculty  siting  decisions. 
Including,  but  not  limited  to.  determining 
the  need  for  a  particular  facility,  evaluating 
alternative  sites,  and  considering  alternative 
methods  of  meeting  the  determined  need. 

(b)  Nothing  in  thU  Act  shaU  alter,  dimin- 
ish, or  abridge  the  rights  and  obligations  of 
the  Administrator  or  any  customer  under 
any  contract  existing  as  of  tbe  effective  date 
of  this  Act. 

(c)  Nothing  In  this  Act  shall  alter,  dimin- 
ish, abridge,  or  otherwise  affect  the  provi- 
sions of  other  Federal  laws  by  which  pub- 
lic bodies  and  cooperatives  are  entitled  to 
preference  and  priority  In  the  sale  of  fed- 
erally generated  electric  power. 

(d)  If  any  provision  of  this  Act  Is  found 
to  be  unconstitutional,  then  any  contract 
entered  into  by  the  Administrator,  prior  to 
such  finding  and  in  accordance  with  such 
provisions,  to  sell  power,  acquire  or  credit 
resources,  or  to  reimburse  investigation  and 
preconstructlon  expenses  pursuant  to  sec- 
tion 6,  and  section  6  (a) ,  (f )  or  (b)  of  this 
Act  shall  not  be  affected  by  such  finding. 

(e)  Nothing  In  this  Act  shaU  be  construed 
to  affect  or  modify  any  treaty  or  other  right 
of  an  Indian  tribe. 

(f)  The  reservation  under  law  of  electric 
power  prlmarUy  for  use  In  the  State  of  Mon- 
tana by  reason  of  tbe  construction  of  Him- 
gry  Horse  and  Llbby  Dtims  and  Reservoirs 
within  that  Stete  is  hereby  affirmed.  Such 
reservation  shall  sJso  apply  to  50  per  centimi 
of  any  electric  power  produced  at  Llbby  Re- 
regulating  Dam  if  buUt.  Electric  power  so 
reserved  shall  be  sold  at  the  rate  or  rates 
set  pursuant  to  section  7. 

(g)  Nothing  In  this  Act  shall  be  con- 
strued to  affect  or  modify  the  right  of  any 
SUte  to  prohibit  utilities  regulated  by  the 
appropriate  State  regulatory  body  from  re- 
covering, through  their  retaU  rates,  costs 
during  any  period  of  resource  construction. 

(h)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  apprc^rtatlon  of  water  by 
any  Federal,  SUte,  or  local  agency.  Indian 
tribe,  or  any  other  entity  or  individual.  Nor 
shall  any  provision  of  this  Act  of  any  plan 
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pumwnt  to  the  Act 
(1)  aflMt  tba  rishts  or  Jorladlctkm*  of  the 
muted  atMtm.  the  State*.  Indlen  trlbee.  or 
ntltlee  over  ewten  of  maj  rlTer  or 
or  over  eay  groiuMl«»ter  reeouroe, 
(S)  alter,  emend,  npml.  intenuret.  modify, 
or  be  In  oonlilet  with  eay  IntenUte  com- 
pact made  by  the  Statea.  or  (S)  otherwise  be 
eonetroed  to  alter  or  eetabllah  the  reepectlve 
(IChto  of  Staitee.  the  Utatted  SUtee.  Tndlan 
trlbee.  or  any  peraon  with  respect  to  any 
water  or  water-related  right. 

KFracim  BATS 

8K.  11.  This  Act  aball  be  eifectlTe  on  the 
date  of  enactment,  or  Oetobv  1.  1S80.  which- 
ever U  later.  FOr  pnipoees  of  this  Act.  the 
term  "date  of  the  enactment  ctf  this  Act" 
meana  such  date  of  enactment  or  October  I, 
IMO.  whichever  la  later. 


*c.  la.  If  any  provision  of  section  4  (a) 
through  (c)  of  this  Act  or  any  other  provl- 
Blon  of  this  Act  or  the  appUcaUon  thereof 
to  any  penon.  SUte.  Tndlan  tribe,  entity,  ot 
dreumstance  Is  hMd  invalid,  neither  the  re- 
mainder of  eeetlon  4  or  of  this  Act.  nor  the 
appUcatien  ot  each  provisions  to  other  per- 
eona,  SUtee.  Tndlan  tribes,  entlttes.  or  dr- 
euma«aneeB.  shaU  be  affected  thereby. 

Mr.  DINOELL.  Mr.  Chairman,  reserv- 
ing a  pttot  of  order.  I  reserve  the  right 
to  object  to  the  reading  of  the  amend- 
ment   

Mr.  WEAVER.  Mr.  Chaiiman,  I  have 
a  substitute  at  the  desk. 

The  CHAIRMAN.  The  Clerk  has  slm- 
Viy  designated  the  amendment  provided 
for  In  the  rule. 
Aammmrr  nr  trk  n atdst  or  a 


Mr.  WEAVER.  Mr  Chairman,  I  offer 
an  amendment  In  the  nature  of  a 
substitute. 

Mr.  DINOELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 

Hie  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offend  by  Ur.  WIsavb:  Psge  1,  strike  all  after 
the  enacting  cUuae  and  insert  In  lieu 
thereof: 

■Hoar  Tni.B  amd  tablb  of  coirrcNTs 

Sacnox   1.  This  Act,  together  with  the 

foUowlng  table  of  contente,  may  be  cited  as 

^   "CkUnmbU   Basin    Knergy    Corporation 

Act  Of  1080". 

Sec  1.  Short  title  and  table  of  contents 

Sec.  2.  Definitions. 

Sec.  3.  Purpoee  and  creation. 

Sec.  4.  Directors. 

Sec.  8.  Officers  and  employeee. 

Sec.  6.  Corporate  powers. 

See.  7.  Board  duties  and  powers. 

Sec.  8.  Distribution  of  electricity:  preference 
to  public  bodies  and  cooperatives. 

Sec.  9.  UmlUtlon  of  sale,  deUvery,  and  ex- 
change of  electric  energy  and  elec- 
tric peaking  capacity  for  use  out- 
side Padflc  Northwest. 

Sec.  10.  Contract  terms  and  conditions  for 
use  of  electric  energy  outside 
Padflc  Northweet. 

Sec.  11.  Contract  llmltaUons  and  conditions 
for  \ise  of  electric  energy  and 
peaking  capacity  of  plants  in 
other  nuurketlng  areas  for  use 
within  Faelflc  Northwest. 

See.  IX  Exchange  contracts. 

**•  l*-  TTansmlsston  lines  for  other  elec- 
tric energy;  rates. 

Sec.  14.  Purchaser  priority  on  Pacific  North- 
west power;  amendment  of  exist- 
ing contracts  and  new  contracts 
to  include  priority  provisions. 


Sec.  15.  TYansmiasion  llnee  between  Pacific 
Northwest  and  Pacific  Southwest. 

Sec.  16.  Provisions  not  applicable  to  Canyon 
Ferry  projeot  or  benefits  and  ex- 
chsxiges  under  treaty  between 
Canada  and  United  SUtes. 

Sec.  17.  Contracts  for  sale  of  electricity. 

Sec.  18.  Conservation;  advance  of  funds, 
alternate  energy  reaoureee. 

Sec.  19.  Purchase:  pooBng;  sale. 

Sec.  20.  Rate  schedules;  progressive  pricing 
to  assure  basic  supply  of  energy 
and  encourage  energy  conserva- 
tion. 

Sec.  21.  Rates;  elHnents  of  charges. 

Sec.  22.  Columbia  Basin  Energy  Corpora- 
tion Administration  fimd. 

Sec.  23.  Investment  of  cxcees  funds. 

Sec.  24.  Bomta. 

Sec.  25.  Deposit  of  recslpts;  authtxlzation  of 
approprlatlotis. 

Sec.  26.  Authority  of  AOmlnistrator. 

Sec.  27.  Purchase  of  supplies  and  services. 

Sec.  28.  Miscellaneous  Administrative  pro- 
visions. 

Sec.  29.  PartlclpaUon  by  State  and  local 
government  in  the  Pacific  North- 
west. 

Sec.  30.  Transitional  and  savings  provisions 

Sec.  31.  Incidental  transfers. 

Sec.  32.  Repeal  of  other  laws. 

Sec.  33.  Effective  date. 

Sec.  34.  Separability  of  provisions. 
oxmnrioKs 
Sbc.  2.  As  u.«ed  in  this  Act : 

(a)  The  term  "PacKc  Northweet"  means 

(1)  the  regl(xi  conslsttng  of  the  Stetes  of 
Oregon  and  WashlngtoD.  the  State  of  Mon- 
tana west  of  the  Continental  Divide,  and 
such  portions  of  the  Stetes  of  Nevada.  Utah 
and  Wyoming  within  the  Columbia  drainage 
basin  and  the  State  of  Idaho  as  the  Bowd 
may  determine  to  be  within  the  marketing 
area  of  the  Federal  Columbia  River  power 
system,  and  (2)  any  oontlguous  areas,  not 
In  excees  of  seventy-fiye  alrUne  miles  from 
said  region,  which  are  a  part  of  the  service 
area  of  a  distribution  oooperatlve  which  has 
(A)  no  generating  faclllUes,  and  (B)  a  dls- 
tribuOon  system  from  which  It  serves  both 
within  and  without  said  region. 

(b)  The  term  "surplus  energy"  means  elec- 
tric energy  generated  at  electric  plants  In  the 
Pacific  Northwest  which  would  otherwise  be 
wasted  because  of  the  lack  of  a  market  there- 
for in  the  Pacific  Northwest  at  any  eetab- 
llshed  rates. 

(c)  The  term  "siupins  peaking  capacity" 
means  electric  peaking  capacity  at  electric 
plants  In  the  Pacific  Northwest  for  which 
there  Is  no  demand  In  the  Pacific  Northwest 
at  any  established  rate. 

(d)  The  term  "non-Bedcral  utility"  means 
any  utility  not  owned  by  the  United  States 
including  any  entity  (i)  which  such  a  utility 
owns  or  controls.  In  whole  or  In  part,  or  is 
controlled  by.  (2)  which  Is  controlled  by 
those  controlling  such  utility,  or  (3)  of  which 
such  utility  is  a  member. 

(e)  The  term  "energy  requirements  of  any 
Pacific  Northwest  customer"  means  the  full 
requirements  for  electric  energy  of  (1)  any 
purchaser  from  the  United  States  for  direct 
consumption  in  the  Pacific  Northwest,  and 

(2)  any  non-Federal  utility  in  that  region 
in  excess  of  (i)  the  electric  energy  available 
for  Its  own  u«e  from  its  generating  plants  in 
the  Pacific  Northwest,  and  (U)  any  addi- 
tional energy  available  for  u<=e  in  the  Pacific 
Northwest  which,  under  a  then  existing  con- 
tract, the  utility  (A)  can  obtain  at  no  higher 
incremental  cost  than  the  rate  charged  by 
the  United  States,  or  (B)  is  required  to  ac- 
cept. 

(f)  The  term   "publte   body",   or   "publloe 
bodies",  means  States,  public  power  districts 
counties,  and  municlpaUtles,  including  agen- 
cies or  subdivisions  of  any  thereof. 

(g)  The  term  "cooparatve",  or  "coopera- 
tives", means  any  form  ^f  non-profit-making 


organization  or  organlzatKms  of  citizens  sup- 
plying, or  which  may  be  created  to  supply, 
members  with  any  Und  of  goods,  commodi- 
ties, or  services,  as  nearly  as  possible  at  cost. 

(h)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(1)  The  term  "Corporation"  means  the 
Columbia  Basin  Energy  Corporation  estab- 
lished under  this  Act. 

(J)  The  term  "cooperating  utility"  means 
any  entity,  public  or  private,  that  generates 
electric  energy  and  sells  aU  such  energy  and 
all  energy  acquired  from  osurces  other  than 
the  Corporation  to  the  CbrporaUon  to  the 
extent  and  for  the  purposes  described  In  this 
Act. 

(k)  The  term  "cost-effective  conservation" 
means  producing  energy  savings  at  a  cost 
which  does  not  exceed  th*  cost  of  buUdlng 
alternative  new  generation  to  otherwise 
serve  the  load  and  which  produces  a  reli- 
ability of  future  energy  savings  comparable 
to  the  reliability  of  future  energy  production 
from  new  generation. 

(1)  Terms  not  defined  herein  shall,  unless 
the  context  requires  otherwise,  have  the 
meaning  given  them  In  the  March  1949  Glos- 
sary of  Important  Power  and  Hate  Terms  pre- 
pared under  the  supervision  of  the  Federal 
Power  Commission. 

PT7RPOSX    AND    CEEATIOir 

Sec.  3.  For  the  purpose  of — 

(1)  maintaining  and  operating  the  proper- 
ties owned  by  the  Unted  States  and  used  for 
the  generation  of  electric  snergy  In  the  Pa- 
cific Northwest; 

(2)  serving  the  naUonal  public  Interest  by 
having  the  Columbia  Basin  water  and  power 
system  perform  the  function  of  a  regional 
pilot  program  for  development  of  improved 
methods  of  energy  conservation,  marketing, 
generation,  and  transmlsslcc: 

(3)  maximizing  the  potential  of  the 
unique  feature  of  the  Pacific  Northwest 
water  and  power  system  which  provides 
msisslve  and  controllable  storage  of  electric 
energy  In  the  form  of  water  behind  its  dams 
and  in  Its  reservoirs  by  storing  excess  power 
coming  from  the  sun,  the  wind,  nuclear  and 
fossil  fuels  in  the  form  of  water  to  be  used 
when  demand  Is  critical; 

(4)  maximizing  the  potential  of  energy 
conservation  and  energy  cost  effectiveness 
by  balancing  the  demand  fbr  electric  energy 
with  the  supply  of  electric  energy; 

(5)  giving  full  recognition  to  the  financial 
contribution  made  and  being  made  by  the 
energy  consumer  In  the  faelflc  Northwest 
by  paying  for  the  cost  of  operation  and 
amortization  of  the  capital  Investment  made 
by  the  United  States;  and 

(6)  providing  the  energy  consumer  of  the 
Pacific  Northwest  a  greater  voice  In  the 
operation  and  management  of  the  Columbia 
Basin  electric  energy  system. 

There  is  created  a  body  corporate  by  the 
name  of  the  "Columbia  Basin  Energy  Cor- 
poration". The  Board  of  Directors  first 
appointed  shall  be  deemed  the  incorpora- 
tors, and  the  incorporation  shall  be  held  to 
have  been  effected  from  date  of  the  first 
meeting  of  the  Board. 

DIKECTORS 

Sec.  4.  (a)  The  Board  of  Directors  of  the 
Corporation  (hereinafter  rff erred  to  as  the 
"Board")  shall  be  composed  of  five  mem- 
bers, two  to  be  appointed  by  the  President 
and  one  each  to  be  elected,  in  a  manner  to 
be  determined  by  the  laws  of  the  respective 
States,  by  the  people  of  Washington,  the 
people  of  Oregon,  and  Jointly  by  the  people 
of  Idaho  and  Montana. 

(b)  The  first  Board  shall  take  office  Janu- 
ary 1,  1978.  Members  appointed  by  the 
President  or  elected  by  the  various  States 
shall  serve  until  the  dates  set  forth  in  sub- 
section (c) . 

(c)  Except  for  the  first  Board  the  term  of 
office  for  each  member  shall  be  fotu*  years  and 
begin  as  follows: 
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(1)  first  Presidential  appolntae,  January  1. 

1978; 

(2)  member  elected  by  the  people  of  Wash- 
ington. Jantiary  1, 1978; 

(3)  member  elected  by  the  people  of  Ore- 
gon, January  1,  1979: 

(4)  second  Presidential  appointee,  January 
1. 1980:  and 

(6)  member  elected  jointly  by  the  people 
of  Idaho  and  Montana,  January  1,  1981. 

(d)  Any  vacancy  In  the  Board  shall  be 
fiUsd  by  appointment  made  by  the  President. 
Any  member  appointed  to  fill  a  vacancy  In 
the  Board  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
^ppomted  or  elected  shall  serve  for  the  re- 
mainder of  such  term.  Members  of  the  first 
Board,  appointed  to  fill  vacancies  occurring 
due  to  the  various  States  falling  to  elect  a 
member,  shall  serve  until  thirty  days  after  a 
State  or  States  have  elected  such  a  member. 

(e)  The  President  shall  designate  the 
Chairman.  AU  other  oflicials.  agents,  and  em- 
ployees shall  be  designated  and  selected  sub- 
ject to  the  authority  of  the  Board. 

(f )  Vacancies  In  the  Board,  so  long  as  there 
shall  be  three  members  In  office,  shall  not 
Impair  the  powers  of  the  Board  to  execute 
the  functions  of  the  Corporation,  and  three 
of  the  members  In  office  shall  constitute  a 
qoonmi  for  the  transaction  of  the  business 
of  the  Board. 

(g)  Each  of  the  members  of  the  Board  shall 
be  a  citizen  of  the  United  States.  The  com- 
pensation of  each  member  of  the  Board  shall 
be  paid  by  the  Corporation  as  current  ex- 
penses. Each  member  of  the  Board  in  addi- 
tion to  his  salary  shall  be  reimbursed  by  the 
Corporation  for  actual  expenses  (including 
trsveimg  and  subsistence  expenses)  Inctured 
by  them  in  the  performance  of  the  duties 
vested  in  the  Board  by  this  Act. 

(h)  No  director  shall  have  financial  Inter- 
est m  any  public  utility  corporation  engaged 
In  the  business  of  dlstrtbutmg  and  selimg 
power  to  the  public  or  In  any  business  entity 
purchasing  power  directly  from  the  Corpora- 
tion. 

(1)  The  Board  shall  direct  the  exercise  of 
all  the  powers  of  the  Corporation. 

(j)  All  members  of  the  Board  shall  be  per- 
sons who  profess  a  belief  in  the  feasibility 
and  wisdom  of  this  Act. 

<k)  Any  member  of  said  Board  may  be  re- 
moved from  office  at  any  time  by  a  concur- 
rent resolution  of  the  Senate  and  the  House 
of  Representatives. 

OmCKSS  AND   KMPLOTZXS 

8«c.  B.  (a)  In  Oknbul.— (1)  The  Board 
shall  without  regard  to  the  provisions  of  civil 
service  laws  applicable  to  officers  and  em- 
ployees of  the  United  States,  appoint  such 
managers,  assistant  managers,  officers,  em- 
ployees, attorneys,  and  agents  ss  are  neces- 
sary for  the  transaction  of  Its  business,  fix 
their  compensation,  define  their  duties,"  re- 
quire bonds  of  such  of  them  as  the  Boaid 
may  designate,  and  provide  a  lystem  of  or- 
ganlzaUon  to  fix  responslbUlty  and  promote 
efficiency.  Any  appointee  of  the  Board  may 
be  removed  In  the  discretion  of  the  Board. 

(2)  All  contracts  to  which  the  Corpora- 
tloa  Is  a  party  and  which  require  the  em- 
ployment of  laborers  and  mechanics  In  the 
construction,  alteration,  maintenance  or 
repair  of  buildings,  dams,  locks,  or  other 
projects  shall  contain  a  provision  that  not 
less  than  the  prevailing  rate  of  wages  for 
work  of  a  sdmllar  nature  prevailing  In  the 
vldnlty  shall  be  paid  to  such  laborers  or 
mechanics. 

(3)  In  the  event  any  dispute  arises  as  to 
what  are  the  prevailing  rates  of  wages,  the 
qnesuon  shall  be  referred  to  the  Secretary 
or  Labor  for  determination,  •ind  his  decision 
snail  be  final.  In  the  determination  of  such 
prevailing  rate  or  rates,  due  regard  rtiaU  be 
given  to  those  rates  which  have  been  se- 
cured through  collective  agreement  by  rep- 
resentatives of  employers  and   employeee. 
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(4)  Where  such  work  ss  is  dascrtbed  in 
the  two  preceeding  paragraphs  Is  done  di- 
rectly by  the  Corporation  the  prevailing 
rate  of  wages  shall  be  paid  in  the  same 
manner  as  though  such  work  hod  been  let 
by  contract. 

(5)  Insofsr  as  applicable,  the  benefits  of 
the  Federal  Employee's  Compensation  Act. 
shall  extend  to  peraons  given  employment 
under  the  provisions  of  this  Act. 

(b)  NoNPOuncAL  AFPonrmNT. — ^In  the 
appointment  of  officials  and  the  selection  of 
employees  for  said  Corporation,  and  in  the 
promotion  of  any  such  employees  or  offi- 
cials, no  political  test  or  qualification  shall 
be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be 
given  and  made  on  the  basis  of  merit  and 
efficiency.  Any  member  of  said  Board  who 
is  found  by  the  President  of  the  United 
States  to  be  guilty  of  a  violation  of  this 
section  shall  be  removed  from  office  by  the 
President  of  the  umted  States,  and  any 
appointee  of  said  Board  who  Is  found  by  the 
Board  to  be  guilty  of  a  violation  of  this 
section  shall  be  removed  from  office  by  said 
Board. 

ooBPosAne  powess 

Sec.  6.  Except  as  otherwise  spedflcaUy 
provided  In  this  Act.  the  Corporation: 

(a)  Shall  have  succession  in  its  cori>or- 
ate  name. 

(b)  May  sue  and  be  sued  In  Its  corporate 
name. 

(c)  May  adopt  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed. 

(d)  May  make  contracts,  as  herein  author- 
ized. 

(e)  May  adopt,  amend,  and  repeal  bylaws. 

(f)  May  purchase  or  lease  and  hold  such 
real  and  personal  property  as  it  deems  neces- 
sary or  convenient  in  the  transaction  of  its 
business,  and  may  dispose  of  any  such  per- 
sonal property  held  by  it. 

(g)  Shall  have  such  powers  im  may  be  nec- 
essary or  appropriate  for  the  exercise  of  the 
powers  herein  specifically  conferred  upon  the 
Corporation. 

(h)  Except  for  acquisition  of  generating 
facilities  and  retail  distribution  systems  shall 
have  power  In  the  name  of  the  United  States 
of  America  to  exercise  the  right  of  eminent 
domain,  and  In  the  purchase  of  any  real 
estate  or  the  acquisition  of  real  estate  by 
condemnation  proceedings,  the  title  to  such 
real  estate  shall  be  taken  In  the  name  of  the 
United  States  of  America,  and  thereupon  all 
such  real  estate  shall  be  entrusted  to  the 
Corporation  as  the  agent  of  the  United  States 
to  accomplish  the  purposes  of  this  Act. 

(1)  Shall  have  power  to  acquire  real  estate 
for  the  construction  of  dams,  reservoirs, 
transmission  lines,  powerhouses,  generating 
facilities,  and  such  other  structures  and  fa- 
cilities authorized  by  this  Act,  and  In  the 
event  that  the  owner  or  owners  of  such  prop- 
erty shall  fall  and  refuse  to  sell  to  the  Cor- 
poration at  a  price  deemed  fair  and  reason- 
able by  the  Board,  then  the  Corporation  may 
proceed  to  exercise  the  right  of  eminent  do- 
main, and  except  for  generating  facilities  and 
retail  distribution  systems  to  condenm  all 
property  that  it  deems  necessary  for  carry- 
ing out  the  piirposes  of  this  Act,  and  all  such 
condemnation  proceedings  shall  be  bad  pur- 
suant to  the  provisions  and  requirements 
hereinafter  specified,  with  reference  to  any 
and  all  condemnation  proceedings :  ProtHded, 
That  nothing  contained  herein  or  elsewhere 
in  this  Act  shall  be  construed  to  deprive  the 
Corporation  of  the  rights  conferred  by  sec- 
tions 2S8a  to  268c  of  title  40  of  the  United 
States  Code. 

(k)  Subject  to  the  provision  of  section  7, 
shall  have  power  to  acquire  or  construct  elec- 
tric generating  facilities,  power  structures, 
transmission  lines,  facilities  for  pooling  and 
storing  electric  energy,  fish  hatcheries,  chan- 
nels for  fish  migration,  and  incidental  works 
including  facilities  for  research  and  develop- 


ment of  electric  energy;  to  unite  the  various 
power  Installations  into  one  or  more  systems 
by  transmission  lines;  expend  funds  for  rec- 
reational facilities  coB^Mtible  with  the  gen- 
eration of  electric  energy  and  the  environ* 
meat. 

(1)  Shall  have  power  to  expend  funds  for 
conservation  of  energy  including  but  not 
limited  to  Insulation  and  weatherlsatlon  of 
facilities  owned  by  users  of  electric  energy. 

(m)  Shall  have  power  to  expend  funds  for 
electric  energy  generating  and  energy  con- 
serving devices  using,  among  others,  solsr, 
wind,  geothermal.  and  tidal  energy.  Such 
devices  may  be  Installed  with  facilities  or  on 
the  property  owned  by  either  the  Corpora- 
tion, cooperating  utilities  or  retail  consum- 
ers of  electric  energy. 

(n)  Shall  have  power  In  the  name  of  the 
United  SUtes — 

(1)  to  convey  by  deed,  lease,  or  otherwise, 
any  real  property  In  the  possession  of  or 
under  the  control  of  the  Corporation  to  any 
person  or  persons,  for  the  purpose  of  recrea- 
tion or  use  as  a  summer  residence,  or  for 
the  operation  on  such  premises  of  pleasure 
resorts  for  boating,  fishing,  bathing,  or  any 
similar  purpose; 

(2)  to  convey  by  deed,  lease,  or  other- 
wise, the  possession  and  control  of  any  such 
real  property  to  any  corporation,  partner- 
ship, person,  or  persons  for  the  purpose  of 
erecting  thereon  docks  and  buildings  for 
shipping  purposes  or  the  manufact\ire  or 
storage  thereon  of  products  for  the  purpose 
of  trading  or  shipping  In  transportation: 
ProtHded,  That  no  transfer  authorised  herein 
shall  be  made  without  the  approval  of  Con- 
gress. 

(3)  to  transfer  any  part  of  the  possession 
and  control  of  the  real  estate  in  poasessloa 
of  and  under  the  control  of  said  Corpora- 
tion to  any  other  department,  agency,  or 
Instrumentality  of  the  United  States:  Pro- 
vided, however.  That  no  land  shall  be  con- 
veyed, leased,  or  transferred,  upon  which  Is 
located  any  permanent  dam  or  electric 
powerplant,  heretofore  or  hereafter  built  by 
or  for  the  United  States  or  for  the  corpora- 
tion: And  provided  further ,  That  no  transfer 
authorized  herein  In  paragraph  (1)  or  (2) 
except  leases  for  terms  of  less  than  twenty 
years,  shall  be  made  without  the  approval 
of  the  President  of  the  United  States,  if  the 
property  to  be  conveyed  exceeds  $600  in 
value;  and 

(4)  to  convey  by  warranty  deed,  or  other- 
wise, lands,  easements,  and  rights-of-way 
to  States,  counties,  municipalities,  school 
districts,  railroad  companies,  telephone, 
telegraph,  water,  and  power  companies, 
where  any  such  conveyance  Is  necessary  in 
order  to  replace  any  such  lands,  easements, 
or  rights-of-way  to  be  fiooded  or  destroyed 
as  the  result  of  the  construction  of  any 
dam  or  reservoir  or  electric  generation  facili- 
ty now  under  construction  by  the  Corpora- 
tion, or  subsequently  authorized  by  Con- 
gress, and  easements  and  rights-of-way  upon 
which  are  located  transmission  or  distribu- 
tion lines. 

(o)  ShaU  have  power  to  aid  and  assist 
in  the  readjustment  of  the  population  dis- 
placed by  the  construction  of  dams,  the 
acquisition  of  reservoir  areas,  the  protec- 
tion of  watersheds,  the  acquisition  of  rights- 
of-way,  and  other  necessary  acquisitions  of 
land.  In  order  to  effectuate  the  purposes  of 
this  Act;  and  may  cooperate  with  Federal. 
State,  and  local  agencies  to  that  end. 

(p)  Shall  have  power  to  purchase  and 
pool  electric  energy  generated  by  any  non- 
Federal  faculty. 

BOASD   DOnXS    AND   POWSBS 

Sec.  7.  Except  as  otherwise  specifically 
provided  In  this  Act,  the  Board: 

(a)  Sliall  be  held  responsible  for  keeping 
the  supply  of  electric  energy  m  balance  with 
the  demand  for  such  energy  In  the  Pacific 
Northwest  and  where  It  Is  In  the  public  In- 
terest,  In   terms   of   cost   effectiveness   and 
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th«  ability  of  consumers  to  afford  energy,  to 
keep  the  demand  for  electric  energy  in  bal- 
aaoe  with  tbe  supply.  Reducing  the  demand 
for  energy  aball  be  given  as  much  consid- 
eration aa  Increasing  the  supply  of  energy. 
for  every  commitment  of  funds  and  every 
expenditure  for  new  facilities  tbe  Board  shall 
give  full  consideration  to  each  of  the  fol- 
lowing alternatives  and  the  cost  Involved 
with  each  In  accomplishing  a  balance  be- 
tween the  supply  of  and  demand  for  electric 
energy: 

(1)  Insolation  and  weatherlzatlon; 

(3)  conservaUon  devices: 

(3)  solar  qMce  and  water  heating; 

(4)  other  energy  saving  activity; 

(6)  generation  of  electric  energy  through 
theoaeof— 

(A)  hydro. 

(B)  nuclear, 

(C)  solar. 

(D)  wind. 

(B)  geothermal. 
(F)  fossU  fuels. 

(0)  organic  fuels. 
(H)  tidal,  and 

(1)  other  generating  efforts. 

The  Board  shall  commit  funds  and  make  ex- 
penditures only  for  facilities  which  accom- 
plish a  balance  between  the  supply  of  and 
demand  for  electric  energy  at  the  most 
economical  cost. 

(b)  Shall  aeree  to  purchase  electric  en- 
e^Sy  generated  by  facilities  whose  construc- 
Uon  began  afto-  the  effecUve  date  of  this 
Act  only  If  the  Board  gave  prior  approval  for 
the  construction  of  such  facUlty.  Such  ap- 
proval for  construction  shall  not  be  given 
unless  the  cost  efficiency  provisions  of  sub- 
section  (a)   of  thU  section  have  been  met. 

(c)  Shall  not  require  a  cooperating  utility 
to  sell  to  the  Ccaporatlon  electric  energy 
which  U  to  be  marketed  within  the  service 
area  of  the  utility  and  which  is  generated 
by  facillUes  owned  by  it.  which  were  con- 
structed and  become  operable  after  the  effec- 
tive date  trf  this  Act  and  the  production  cost 
ot  such  electric  energy  is  less  than  the  sale 
price  of  energy  sold  by  the  Corporation  as 
defined  In  secUoa  19(3)  (B)  and  section  20 
of  this  Act. 

(d)  Shall  dispose  of  electric  energy  gen- 
erated or  purchased  by  the  Corporation  as 
provided  in  this  Act.  In  order  to  use  all 
electric  energy  that  can  be  generated,  pur- 
chased, and  marketed  and  to  provide  reason- 
able outlets  therefor,  and  to  prevent  the 
monopolization  thereof  by  limited  groups, 
the  Board  is  authorized  and  directed  to  pro- 
Tide,  construct,  operate.  w»»iTitf^jn.  and 
Improve  such  electric  transmission  lines  and 
substatlmis.  and  facilities  and  structures 
Vpurtenant  tbereto,  as  to  finds  necessary, 
desirahle.  or  ^tproprlate  for  the  purpose 
of — 

(1)  integrating  and  transmitting  electric 
energy  within  tbe  Pacific  Northwest  to  exist- 
ing and  potential  markets; 

(3)  providing  service  to  utility  and  Indus- 
trial customers  of  the  Corporation; 

(3)  providing  Interregional  transmission 
facllltlea  for  the  Interchange  of  electric 
energy  between  tbe  Corporation  sytem  and 
other  Federal  and  non-Federal  systems; 

(4)  maintaining  the  electrical  etabllity 
and  electrical  reliability  of  the  Federal  sys- 
t«m:  Provided,  however.  That  the  Corpora- 
tion shall  not  construct  any  transmission 
facilities  outside  the  Pacific  Northwest, 
excepting  customer  service  facillUes  within 
any  contlnguous  areas,  not  in  excess  of 
sevmty-five  airline  miles  from  said  region. 
which  are  a  part  of  the  service  area  of  a 
distribution  cooperative  which  has  (A)  no 
generating  faculties,  and  (B)  a  distribution 
system  from  which  it  serves  both  within  and 
without  said  region. 

(c)  The  Board  is  authorized  to.  and  at  the 
raquest  of  tbe  President  or  the  Secretary 
■haU.  estabUab.  maintain,  and  operate  lab- 


oratories and  experimental  plants,  and 
undertake  experiments  for  the  purpose  of 
conserving  electric  energy  and  for  develop- 
ing and  generating  electric  energy  by  meth- 
ods and  from  sources  in  addition  to  hydro- 
electric, including,  but  not  limited  to  solar, 
wind,  and  geothermal.  so  that  energy  may 
be  supplied  and  used  In  the  most  econom- 
ical manner  and  at  the  highest  standard  of 
efficiency. 

(f )  Subject  to  the  provisions  of  section  8, 
the  Board  shall  make  available  to  all  utili- 
ties on  a  fair  and  nondiscriminatory  basis, 
any  capacity  in  the  Kderal  transmission  sys- 
tem which  It  determines  to  be  in  excess  of 
the  capacity  required  to  transmit  electric 
power  generated  or  acquired  by  tbe  United 
SUtes. 

(g)  The  Board  shall,  as  provided  In  this 
Act,  set  the  policy  for  the  acquisition,  sale, 
and  disposition  of  electric  energy  purchased 
and  generated  by  tbe  Corporation  not  re- 
quired for  the  operation  of  dams  and  locks 
at  Corporation  facilities  and  navigation  fa- 
cilities employed  in  connection  therewith.  In 
establishing  rates  for  the  sale  of  electric 
energy  the  Board  is  directed.  In  addition  to 
the  provisions  of  seotlons  19  and  20,  to  in- 
corporate into  the  rates,  after  making  certain 
that  sufficient  electric  energy  at  the  lowest 
cost  feasible  has  been  provided  for  minimum 
life  essential  to  all  resident  consumers,  in- 
centives for  the  conservation  of  electric 
energy. 

(h)  The  Board  may  request  the  assistance 
and  advice  of  any  ofBcer,  agent,  or  employee 
of  any  executive  department  or  of  any  inde- 
pendent office  of  the  United  States,  to  enable 
the  Corporation  the  better  to  carry  out  its 
powers  successfully,  and  as  far  as  practicable 
shall  utilize  the  services  of  such  officers, 
agents,  and  employses,  and  the  President 
shTll,  If  In  his  opinion  the  public  Interest, 
service,  or  economy  so  require,  direct  that 
s'ich  assistance,  advice,  and  service  be  ren- 
dered to  the  Corporation,  and  any  Individual 
that  may  be  by  the  President  directed  to 
render  such  assistance,  advice,  and  service 
shall  be  thereafter  subject  to  the  orders, 
rules,  and  regulatioas  of  the  Board:  Pro- 
vided, That  any  Inveatlon  or  discovery  made 
by  virtue  and  incidental  to  such  service  by 
an  employee  of  the  Government  of  the 
United  States  serving  under  this  section,  or 
by  any  employee  of  the  Corporation,  together 
with  any  patents  which  may  be  granted 
thereon,  shall  be  the  sole  and  exclusive  prop- 
erty of  the  Corporatlcn,  which  is  authorized 
to  grant  such  license*  thereunder  as  shall  be 
authorized  by  the  Board:  Provided  further. 
That  the  Board  may  pay  to  such  Inventor 
such  sum  from  the  Income  from  sale  of  li- 
censes as  it  may  deem  proper. 

(1)  The  administration  of  the  Corporation's 
powers  and  responsibilities  given  to  the  Board 
by  this  Act  shall  be  assigned  to  the  Ad- 
ministrator. The  Administrator  shall  be  re- 
sponsible to  the  Board  and  serves  subject  to 
removal  by  the  Board.  The  principal  office  of 
the  Corporation  shaO  be  established  in  the 
Columbia  Basin  ares. 

(J)  The  Board  Is  directed  to  hold  public 
hearings  prior  to  making  a  Board  decision 
regarding: 

(1)  The  construction  of  generating  facili- 
ties by  the  Corporation  or  approval  of  gen- 
erating facilities  to  be  constructed  by  a  co- 
operating utility  costing  more  than  $100,000. 
Such  hearings  shall  be  held  in  the  city  of 
the  central  office  of  the  Corporation  and  In 
the  largest  city  of  tbe  county  in  which  the 
facility  U  to  be  constructed. 

(2)  The  conservation  activity  described  In 
section  18. 

(3)  The  conservation  percentage  described 
in  section  20. 

(4)  Such  other  policy  decisions  pending 
before  the  Board  de«med  to  affect  substan- 
tially the  public  Interest.  The  Board  shall 
give  notice  of  each  public  hearing  In  a  news- 
paper of  general  circulation  in  "the  locality 
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where  the  hearing  Is  to  be  held  at  least  one 
month  prior  to  the  scheduled  hearing  date. 
For  the  purpose  of  such  hearing,  the  Board 
may  administer  oaths,  silbpena  witnesses,  or 
written  or  printed  materials,  compel  at- 
tendance of  witnesses,  or  production  of  ma- 
terials, and  take  evidence  Including  but  not 
limited  to  site  inspectldns  of  the  land  to 
be  aaected.  A  verbatim  transcript  and  com- 
plete record  of  each  public  hearing  shall  be 
ordered  by  the  Board. 

(k)  The  Board  shall  make  such  policy, 
perform  such  acts  and  promulgate  such 
rules  and  regulations  as  |t  may  deem  neces- 
sary to  perform  the  provisions  and  Intent  of 
this  Act. 

DISTRIBT7TION    OF    ELECTRICITY;     PREFERENCE    TO 
PUBLIC    BODIES   AND   COOPEKATIVZS 

Sec.  8.  (a)  In  order  to  Insure  that  the 
facilities  for  the  generation  of  electric  energy 
by  the  Corporation  shall  be  operated  for  the 
benefit  of  ^e  general  public,  and  particular- 
ly of  domestic  and  rutal  consumers,  the 
Board  shall  at  all  tlmss,  In  disposing  of 
electric  energy  generated  at  said  project, 
give  preference  and  priority  to  public  bodies 
and  cooperatives. 

(b)  In  the  event  there  shall  be  conflicting 
or  competing  applications  for  an  allocation 
of  electric  energy  between  any  public  body, 
or  cooperative  primarily  serving  residential 
customers  on  the  one  hand  and  a  private 
agency  of  any  character  an  the  other,  the  ap- 
plication of  such  public  body  or  cooperative 
shall  be  granted. 

(c)  An  application  by  any  public  body  or 
cooperative  established  to  primarily  serve 
residential  customers  for  an  allocation  of 
electric  energy  shall  not  be  denied,  or 
another  application  competing  or  In  conflict 
therewith  be  granted,  to  any  private  cor- 
poration, company,  ageacy,  or  person,  on 
the  ground  that  any  proposed  bond  or  other 
security  issue  of  any  such  public  body  or 
cooperative,  the  sale  of  which  Is  necessary 
to  enable  such  prospective  purchaser  to  enter 
into  the  public  business  of  selling  and  dis- 
tributing the  electric  energy  proposed  to  be 
purchased,  has  not  baen  authorized  or 
marketed,  until  after  a  reasonable  time,  to 
be  determined  by  the  Board,  has  been 
Bffcrded  such  public  bo^  or  cooperative  to 
have  such  bond  or  other  security  Issue  au- 
thorized or  marketed. 

(d)  It  is  declared  to  be  the  policy  of  the 
Congress,  as  expressed  In  this  Act,  to  pre- 
Ferve  the  said  preferential  status  of  the  pub- 
lic bodies  and  cooperatives  herein  referred 
to.  and  to  give  the  peoole  of  the  States  vrith- 
in  economic  transmissicn  distance  of  the 
Cornoration  system  reasonable  opoortunity 
and  time  to  hold  any  eleetion  or  elections  or 
take  any  action  necessary  to  create  such 
public  bodies  and  coooerstlves  as  the  laws  of 
si'ch  States  aut^-orlze  and  permit,  and  to 
afford  si'ch  public  bodies  or  coooeratlves 
rea"!onab'e  tlire  end  o-nortunlty  to  take  any 
action  necessary  to  authorize  the  Issuance  of 
bonds  or  to  arrange  other  financing  necessary 
to  construct  or  acoulre  necessary  and  de- 
sirable electric  distribution  facilities,  and  in 
all  other  respects  legally  to  become  ouallfled 
purchasers  and  distributors  of  electric  en- 
ergy available  under  this  Act. 

LIMITATIONS  OF  SALE.  DELIVERY,  AND  EXCHANGE 
OF  ELECTRIC  ENERGY  AND  ELECTRIC  PEAKING 
CAPACITY  FOR  USE  OUTamE  PACIFIC  NORTH- 
WEST 

Sec.  9.  Subject  to  the  provisions  of  this  Act, 
the  sale,  delivery,  and  exchEinge  of  electric 
energv  generated  at.  and  peaking  capacity  of. 
electr!c  plants  In  the  Pacific  Northwest  for 
use  outside  the  Pacific  Northwest  shall  be 
limited  to  surplus  energy  and  surplus  peak- 
ing caoacity.  At  least  thirty  days  prior  to  the 
execution  of  any  contract  for  the  sale, 
delivery,  or  exchange  of  suroli'S  energy  or 
Rurnlus  neaklng  capacity  for  use  outside  the 
Pacifl-;  Nortbwest.  t^e  Secretary  shall  five 
the  then  customers  of  the  Corporation  wrlt- 
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ten  notice  that  negotiations  for  such  a  con- 
tract are  pending,  and  thereafter,  at  any 
customer's  request,  make  available  for  Its  in- 
spection current  drafts  of  the  proposed  con- 
tract. 

CONTRACT  TERMS  AND  CONDITIONS  FOS  USE  OF 
ELECTRIC  ENERGY  OUTSISX  PACIFIC  NORTH- 
WEST 

Sec.  10.  (a)  Any  contract  for  tbe  sale  or  ex- 
change of  surplus  energy  for  use  outside  the 
Pacific  Northwest,  or  as  replacement,  directly 
or  Indirectly,  within  the  Pacific  Northwest 
for  electric  energy  delivered  for  use  outside 
that  region  by  a  non-Federal  utility,  shall 
provide  that  the  Secretary,  after  giving  the 
purchaser  notice  not  In  excess  of  sixty  days, 
win  not  deliver  electric  energy  under  such 
contract  whenever  It  can  reasonably  be  fore- 
seen that  such  delivery  would  Impair  his 
ability  to  meet,  either  at  or  after  the  time 
of  such  delivery,  the  energy  requirements  of 
any  Pacific  Northwest  customer.  The  ptir- 
chaser  shall  obligate  himself  not  to  take  de- 
livery of  or  use  any  such  energy  to  supply 
any  load  under  such  conditions  that  discon- 
tinuance of  deliveries  from  the  Pacific  North- 
west in  sixty  days  would  cause  undue  hard- 
ship to  the  purchaser  or  In  his  territory, 
and,  further,  the  purchaser  shall  acknowl- 
edge full  responsibility  if  any  such  hardship 
occurs.  Deliveries  by  a  non-Federal  utility 
from  its  generating  plants  in  the  Pacific 
Northwest  for  use  on  its  own  distribution 
system  in  an  area  outside  but  contiguous  to 
the  Pacific  Northwest  (not  Including  any  ex- 
tension of  Its  outside  service  area  by  merger 
or  acquisition  after  August  31,  1964)  shall 
not  be  deemed  deliveries  by  such  utility  for 
use  outside  the  Pacific  Northwest. 

(b)  Electric  energy  generated  at  electric 
plante  in  the  Pacific  Northwest  which  can  be 
conserved,  for  which  there  Is  no  Inunedlate 
demand  In  the  Pacific  Northwest  at  any  es- 
tablished rate,  but  for  which  the  Secretary 
determines  there  may  be  a  demand  In  meet- 
ing the  future  requirements  of  the  Pacific 
Northwest,  may  be  delivered  for  use  outside 
that  region  only  on  a  provisional  basis  under 
contracts  providing  that  if  the  Secretary 
determines  at  a  subsequent  time  that,  by 
virtue  of  prior  deliveries  under  such  contract, 
the  Secretary  Is  or  win  be  unable  to  meet  the 
energy  requirements  of  any  Pacific  North- 
west customer,  the  purchaser  will  return  the 
full  amount  of  energy  delivered  to  him,  or 
such  portion  or  portions  thereof  as  may  be 
required,  at  such  time  or  times  as  may  be 
specified  by  the  Secretary,  except  that  the 
Secretary  shall  not  require  return  during  the 
purchaser's  dally  peak  periods.  The  Secretary 
shall  require  the  return  of  the  energy  pro- 
visionally delivered  hereunder,  to  such  ex- 
tent and  at  such  times,  as  may  be  necessary 
to  meet  demands  at  any  established  rate  for 
use  within  the  Pacific  Northwest. 

(c)  Any  contract  for  the  disposition  of 
surplus  peaking  capacity  shall  provide  that 
(1 )  the  Secretary  may  terminate  the  contract 
upon  notice  not  in  excess  of  sixty  months, 
and  (2)  the  purchaiser  shall  advance  or  re- 
turn the  energy  necessary  to  supply  the 
peaking  capacity,  except  that  the  Secretary 
shall  not  require  such  advance  or  return  dur- 
ing the  purchaser's  dally  peak  periods.  The 
Secretary  may  contract  for  the  sale  of  such 
energy  to  the  purchaser,  in  lieu  of  Its  return, 
under  the  conditions  prescribed  in  subsec- 
tion (a)  of  this  section. 

(d)  The  Secretray.  in  making  any  deter- 
mination of  the  energy  requirements  of  any 
Pacific  Northwest  customer  which  is  a  non- 
federal utility  having  electric  generating  fa- 
cilities, shall  exclude  any  amounts  of  electric 
energy  generated  In  the  Pacific  Northwest 
and  disposed  of  outside  the  Pacific  Northwest 
by  the  utility  which,  through  reasonable 
measures,  could  have  been  conserved  or 
otherwise  kept  available  for  the  utility's  own 
needs  in  the  Pacific  Northwest.  The  Secre- 
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tary  may  sell  tbe  utility  as  a  replacement 
therefor  only  what  would  otherwise  be  sur- 
plus energy. 

CONTRACT  UMITATIONS  AND  CONOITXONS  FOR 
USE  OP  electric  ENERGY  AND  PEAKING  CAPAC- 
ITY or  PLANTS  IN  OTHER  MARKETING  AREAS 
FOR  USE  WITHIN  PACIFIC  NORTHWEST 

Sec.  11.  Any  contract  of  the  Secretary  for 
the  sale  or  exchange  of  electric  energy  gen- 
erated at,  or  peaking  capacity  of,  electric 
plants  In  marketing  areas  outside  the  Pacific 
Northwest  for  use  within  the  Pacific  North- 
west shall  be  subject  to  limitations  and  con- 
ditions corresponding  to  those  provided  in 
sections  9  and  10  of  this  Act  for  any  contract 
for  the  sale  or  exchange  of  electric  energy 
or  peaking  capacity  generated  within  the 
Pacific  Northwest  for  use  outside  the  Pacific 
Northwest. 

EXCHANGE    CON  tR ACTS 

Sec.  12.  Without  regard  to  the  limitations 
specified  In  sections  9  and  10  of  this  Act, 
the  Secretary  may  enter  Into  contracts  for 
the  exchange  with  areas  other  than  the 
Pacific  Northwest  of  (1)  surplus  energy 
during  the  Pacific  Northwest  storage  refill 
period,  (2)  any  electric  energy  during  the 
Pacific  Northwest  storage  refill  period  which 
win  be  returned  to  the  Pacific  Northwest  In 
equal  amounts  during  the  same  Pacific 
Northwest  refill  period  or  the  succeeding 
storage  drawdown  ferlod.  (3)  any  electric 
energy  which  will  be  returned  to  the  Pacific 
Northwest  in  equal  amounts  during  the  same 
Pacific  Northwest  storage  drawdown  peri- 
od. (4)  electric  peaking  capacity,  or  (5)  sur- 
plus peaking  capacity  for  energy.  All  bene- 
fits from  such  exchanges,  Including  result- 
ing Increases  of  firm  power,  shall  be  shared 
equitably  by  the  areas  Involved,  having  re- 
gard to  the  secondary  energy  and  other  con- 
tributions made  by  each. 

TRANSMISSION    LINES   FOR   OTHER    ELECTRIC   EN- 
ERGY; RATES 

Sec.  13.  Any  capacity  In  Federal  transmis- 
sion lines  connecting,  either  by  themselves 
or  with  non-Federal  lines,  a  generating 
plant  in  the  Pacific  Northwest  or  Canada 
with  the  other  area  or  with  any  other  area 
outside  the  Pacific  Northwest,  which  Is  not 
required  for  the  transmission  of  Federal 
energy  or  the  energy  described  In  section 
16  of  this  Act,  may  be  made  available  as  a 
carrier  for  transmission  of  other  electric 
energy  between  such  areas.  The  transmis- 
sion of  other  electric  energy  shall  be  at 
equitable  rates  determined  by  the  Secre- 
tary, but  such  rates  shall  be  subject  to 
equitable  adjustment  at  appropriate  Inter- 
vals not  less  frequently  than  once  In  every 
five  years  as  agreed  to  by  the  parties.  No 
contract  for  the  transmission  of  non-Fed- 
eral energy  on  a  firm  basis  shall  be  affected 
by  any  Increase,  subsequent  to  the  execu- 
tion of  such  contract.  In  the  requirements 
for  transmission  of  Federal  energy,  the  en- 
ergy described  In  section  16  of  this  Act,  or 
other  electric  energy. 

PURCHASER  PRIORITY  ON  PACIFIC  NORTHWEST 
POWER;  AMENDMENT  OF  EXISTING  CONTRACTS 
AND  NEW  CONTRACTS  TO  INCLUDE  PRIORITT 
PROVISIONS 

Sec.  14.  The  Secretary  shall  offer  to  amend, 
without  imposing  any  other  requirements  as 
a  condition  to  such  amendment,  all  existing 
contracts  for  the  sale  or  exchange  of  electric 
power  generated  at  electric  plants  in  the 
Pacific  Northwest  to  Include,  and  shall  in- 
clude new  contracts,  provisions  giving  the 
purchaser  priority  on  electric  power  generated 
at  such  plants  In  conformity  with  the  pro- 
visions of  this  Act. 

TRANSMISSION   LINES   BETWEEN   PACIFIC  NORTH- 
WEST   AND     PACIFIC    SOUTHVlfEST 

Sec.  15.  No  electric  transmission  lines  or 
related  facilities  shall  be  constructed  by  any 
Federal  agency  outside  the  Pacific  Northwest 


for  the  purpose  of  transmitting  electric 
energy  between  the  Pacific  Northwest  and 
Pacific  Southwest,  nor  shall  any  arraage- 
ment  for  transmission  capacity  be  executed 
by  any  Federal  agency  for  the  purpose  of  fi- 
nancing such  lines  and  related  facilities  to 
be  constructed  by  non-Federal  entities,  ex- 
cept those  lines  and  faculties  recommended 
for  Federal  construction  In  the  Report  of  the 
Secretary  of  the  Interior  submitted  to  Con- 
gress on  June  34.  1964,  as  supplemented  on 
July  27,  1964,  or  as  hereafter  specifically  au- 
thorized by  Congress:  Provided,  That,  except 
with  respect  to  electric  transmission  lines 
and  related  facilities  for  tbe  purpose  of 
transmitting  electric  energy  between  the  two 
regions  above  mentioned,  nothing  herein 
shall  be  construed  as  expanding  or  dimlnlsb- 
Ing  in  any  way  the  present  authority  of  the 
Secretary  to  construct  transmission  lines  to 
market  power  and  energy. 

PROVISIONS  NOT  APPLICABLE  TO  CANTON  PEBST 
PROJECT  OR  BEND'ITS  AND  EXCHANGES  UNOEB 
TREATY     BETWEEN     CANADA    AND    THE    UNITED 

STATES 

Sec.  16.  The  provisions  of  thU  Act  shall  not 
be  applicable  to  ( 1 )  the  Canyon  Ferry  project 
and  (3),  except  as  provided  in  section  13  of 
this  Act,  downstream  power  benefits  to  which 
Canada  Is  entitled  under  the  treaty  between 
Canada  and  the  United  States  relating  to  tbe 
cooperative  development  of  the  water  re- 
sources of  the  Columbia  River  Basin,  signed 
at  Washington,  January  17,  1961,  nor  to 
energy  or  capacity  dlspcsed  of  to  Canada  In 
any  exchange  pursuant  to  paragraph  1  or  3 
of  article  VIII  thereof.  Nothing  In  this  Act 
shall  be  construed  to  modify  the  geographical 
preference  of  power  users  In  the  State  at 
Montana  which  is  established  by  the  Hungry 
Horse  Dam  Act  (Act  of  Jime  4,  1944,  58  Stat. 
270). 

CONTRACTS  FOR  SALE  OP  ELECTRICITT 

Sec.  17.  (a)  Subject  to  the  provisions  of 
this  Act  and  to  such  rate  schedules  as  tbe 
Secretary  may  approve,  as  provided  In  this 
Act,  the  Board  shall  negotiate  and  enter  Into 
contracts  for  the  sale  at  wholesale  of  electric 
energy,  either  for  resale  or  direct  consump- 
tion, to  public  bodies  and  cooperatives  and 
to  private  agencies  and  persons  and  for  the 
disposition  of  electric  energy  to  Federal  agen- 
cies. Contracts  for  the  sale  of  electric  energy 
to  any  private  person  or  agency  other  than  a 
privately  owned  public  utility  engaged  in 
selling  electric  energy  to  the  general  public, 
shall  contain  a  provision  forbidding  such 
private  purchaser  to  resell  any  of  such  elec- 
tric energy  so  purchased  to  any  private  util- 
ity or  agency  engaged  In  the  sale  of  electric 
energy  to  the  general  public,  and  requiring 
the  immediate  canceling  of  such  contract  of 
sale  in  the  event  of  violation  of  such  provi- 
sion. Contracts  entered  Into  under  this  sub- 
section shall  be  binding  in  accordance  with 
the  terms  thereof  and  shall  be  effective  for 
such  period  or  periods,  Including  renewals  or 
extensions,  as  may  be  provided  therein,  not 
exceeding  in  the  aggregate  years  from 

the  respective  dates  from  the  making  of  such 
contracts. 

(b)  Contracts  entered  into  with  direct  In- 
dustrial customers  of  utilities  or  the  Corpo- 
ration for  rate  n  power  as  defined  In  sections 
19  and  20  of  this  Act  shall  be  limited  to 
one  year  so  as  to  assure  an  adequate  supply 
of  such  rate  IT  power  for  the  residential  and 
nonresidential  customers  of  any  purchaser 
engaged  in  the  business  of  selling  electric 
energy  to  the  public. 

(c)  Contracts  entered  into  under  this  sub- 
section shall  contain — 

(1)  such  provisions  as  the  Board  deter- 
mines necessary  for  tbe  equitable  adjust- 
ment of  rates  at  appropriate  intervals,  not 
less  frequently  than  once  in  every  five  years; 

(2)  such  provisions  as  the  Board  deter- 
mines necessary  for  adjustment  in  the  allo- 
cation of  electric  energy  and  the  rates  due  to 
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•eta  of  Ood.  natural  dlauter.  acts  of  war. 
Hfam  climatic  cbangea  affectlztg  the  demand 
for  aad  mpply  of  electric  energy,  affecting 
the  aupply  of  water  for  the  Tarled  needs  of 
such  water,  and  such  other  events  beyond 
the  immediate  control  of  the  Board  caiising 
a  ■erere  shortage  of  the  supply  of  electric 
energy  to  meet  the  normsl  demand  for  such 
energy.  Upon  determining  that  emergency 
measures  are  required  the  Board  shall  allo- 
cate the  available  supply  of  electric  energy  to 
all  users  throughout  the  Pacific  Northwest 
on  a  reaaooable  and  equitable  basis  consist- 
ent with  the  general  public  Interest;  and 

(3)  the  proTlalons  deaerltted  In  sections 
18.  19.  and  90  of  this  Act. 

(d)  OontraeU  entered  into  with  any  utUlty 
engaged  in  the  sale  of  electric  energy  to  the 
gexwral  public  shall  contain  such  terms  and 
conditions,  including  among  other  things 
stipulations  concerning  resale  and  resale 
rates  by  any  such  utility,  as  the  Board  may 
deem  deceaaary.  desirable  or  appropriate  to 
effectuate  the  purpoees  of  this  Act  and  to  in- 
sure that  resale  by  such  utUlty  to  the  xUtl- 
mate  ri>»»»m»»«>r  shall  be  at  rates  which  are 
reaaonable  and  nondiscriminatory.  Such 
contracts  shall  also  require  such  utility  to 
keep  Ml  file  in  the  office  of  the  Corporation 
a  schedule  of  all  its  rates  and  charges  to  the 
public  for  electric  energy  and  such  altera- 
tions and  changes  therein  as  may  be  put 
Into  effect  by  such  utility. 

(e)  Tb9  Board  is  authorized  to  enter  into 
contracts  with  public  or  private  power  sys- 
tems for  the  mutual  exchange  of  unused 
mi  mi  power  upon  suitable  exchange  terms 
for  the  purpose  of  eoonomloal  oneratlon  or 
of  providing  emergency  or  breakdown  relief. 
ooanmrvATXoir,  ABVAma  or  rums;  altebhate 


Sec.  18.  (a)  Any  agreement  for  the  pur- 
chase of  electric  energy  from  the  Corporation 
end  any  agreement  to  transport  energy  over 
Corporation  transmission  lines  signed  after 
the  effeztlve  date  of  this  Act  shall  include  a 
conservation  clause  to  accomplish  the  pro- 
visions described  in  this  section;  and  the 
Corporation  shall  Initiate  and  seek  amend- 
ment to  every  existing  ccntract  for  the  sale 
ot  energy  or  for  the  use  of  transmission  lines 
to  add  a  ctHuervatlon  clause  to  accomplish 
the  provisions  described  herein: 

(b)  Within  ten  years  of  the  date  of  the 
agreement  or  date  of  amendment  to  a  con- 
tract every  structure  regularly  accessible  to 
the  public  and  every  residence  within  the 
service  area  of  the  purchaser  is  to  be  In- 
sulated, weatherlzed.  and  provided  with  con- 
servation devices  for  the  purpose  of  reducing 
the  demand  for  electric  energy  to  the  extent 
deemed  economically  feasible. 

(c)  The  Corporation  shall  encourage  the 
use  of  alternate  forms  of  energy.  Including 
but  not  limited  to  wind,  solar,  and  geother- 
mal.  In  neighborhood  and  individual  resi- 
dence facilities  to  relieve  the  requirement  to 
transport  electric  energy  over  great  distances, 
and  reduce  the  demand  for  energy  from 
central  multlmegawatt  powerplants.  Such 
neighborhood  and  Individual  residence  en- 
ergy facilities  shall  include  those  directly 
generating  electric  energy  as  well  as  those 
reducing  the  demand  on  electric  ener^  such 
as  space  heating  and  water  heating  through 
the  utiliaation  of  geothermal  and  solar  en- 
ergy. 

(d)  The  purchaser  will  agree  to  administer 
such  conservation  activity  within  the  service 
area  by: 

(1)  Coordlnatlne  such  activity  with  the  ap- 
propriate units  of  State  or  local  government. 

(3)  Forwarding  funds  advanced  by  the 
Corporation  for  grants  for  conservation  ac- 
tivity to  the  anpropriate  tmits  of  State  or 
local  government. 

(e)  Kxpenditure  of  funds  for  the  pur- 
poses described  in  this  section  shall  be  sub- 
Jecetd  to  the  criteria  described  in  section  7 
(a)  of  this  Act. 


(f )  The  Corporation  will  provide  the  funds 
for  such  energy  conservation  activity  with 
lOO  per  centum  of  the  installation  cost 
available  In  direct  gtants.  Additional  costs 
accruing  to  the  Corporation  due  to  conserva- 
tion activity  shall  net  be  refiected  In  the 
rate  charge  made  to  consumers  of  electric 
energy  whose  residence  or  structure  did  not 
require  a  conservation  grant. 

FUaCHASE,   FOOLING,    SAU: 

S»c.  19.  For  the  purpose  of  providing  rel- 
ative unlfornxity  of  rates  within  classes  of 
electric  energy  consumption  the  Corporation 
shall— 

(1)  except  as  provi<led  In  section  7  (b)  and 
(c)  of  this  Act.  purchase  all  the  energy  gen- 
erated or  acquired  by  cooperating  utilities; 
In  determining  the  purchase  price  considera- 
tion shall  be  made  for  costs  of  development, 
operation,  debt  amortization,  and  a  reason- 
able margin  of  profit  for  the  generation, 
handling,  and  transmission  of  elctrlc  energy 
sold  to  the  Corporation: 

(2)  pool  the  energy  produced  and  pur- 
chased by  the  Corporartlon; 

(3)  sell  such  energy  to  purchasers  In  the 
following  three  prices  categories: 

(A)  Rate  I  Power*— low  cost,  residential 
conservation  power  as  described  In  section 
20(b). 

(B)  Rate  II  Power— all  the  electric  energy 
produced  by  facllltlee  constructed  and  op- 
erable prior  to  January  1.  .  except  for 
the  energy  allocated  to  rate  I  power. 

(C)  Rate  III  Power— all  the  electric  energy 
produced  by  facilities  constructed  and  oper- 
able after  December  31. 

RATE  schedules:  prossessivi;  pricing  to  as- 
sure BASIC  StrPPLT  OF  EKERGY  AND  ENCOUB- 
AGK  ENISGY  CONSEBVATION 

Sec.  20.  (a)  Schedules  of  rates  and  charges 
for  electric  energy  produced  by  the  Corpora- 
tion and  sold  to  purchasers  as  In  this  Act 
provided  shall  be  prepared  by  the  Board  and 
become  effective  up>oti  confirmation  and  ap- 
proval thereof  by  tlje  Federal  Energy  Reg- 
ulatory Commission,  such  rate  schedules 
may  be  modified  from  time  to  time  by  the 
Board  and  shall  be  fixed  and  established 
with  a  view  to  encouraging  the  widest  possi- 
ble diversified  use  of  electric  energy  and  the 
conservation  of  energy. 

(b)  Tn  establishing  rate  schedules  for  sale 
of  electric  energy,  preferential  (lower)  rates 
shall  be  given  to  residents.  Including  farm 
residents,  of  housing,  whether  owner  occu- 
pied or  rented,  Including  nursing  homes, 
hospitals,  schools  and  school  dormitories, 
and  residential  care  facilities  In  order  to  pro- 
vide each  resident  a  minimal  amount  of  en- 
ergy having  the  lowest  cost  of  production. 
In  determining  the  preferential  rate  sched- 
ule the  Board  shall — 

(1)  determine  the  average  annual  con- 
sumption of  electric  energy  for  residential 
housing  over  the  first  three  years  of  the  last 
five  years  prior  to  a  tesldenttal  consumption 
determination  by  tha  Board  sold  by — 

(A)  all  utilities  to  all  resident  users  In  the 
Pacific  Northwest; 

(B)  each  utility  to  all  resident  users  with- 
in the  service  area  of  the  utility; 

(2)  determine  a  "conservation  percentage 
to  be  a  percentage  between  29  per  centum 
and  81  per  centum  of  the  total  annual  av- 
erage residential  consumption  determined  In 
subsection  (b)  (1)  of  this  section.  Tn  making 
this  determination  the  Board  shall  select  a 
per  centum  great  enough  to  provide  sufficient 
electric  energy  to  meet  the  essential  life 
needs  of  residents  after  strict  conservation 
practices  and  improvements  have  been  ap- 
plied to  residential  housing  and  low  enough 
to  maximize  the  Inoentlve  to  conserve  elec- 
tric energy  by  triggering  a  progressively 
higher  rate  to  meet  the  demand  for  addi- 
tional energy.  Periodically,  at  least  every  two 
years,  the  Board  shall  review  the  conser- 
vation percentage  aqd  make  changes  to  meet 


the  criteria  set  forth  in  this  subsection.  The 
Board  may  determine  a  separate  conserva- 
tion percentage  for  each  utility  to  give  recog- 
nition for  temporary  or  permanent  extremes 
In  the  need  for  energy  due  to  climate  or  to 
reward  utilities  whose  consumers  have  dem- 
onstrated cost-effective  conservation;     . 

(3)  apply  the  conservation  percentage  to 
the  total  annual  average  residential  con- 
sumption in  the  Pacific  Northwest  to  de- 
termine the  amount  of  electric  energy  to  be 
allocated  for  rate  I  power.  Apply  the  amount 
allocated  for  rate  I  power  to  the  costs  of  an 
equal  amount  of  power  generated  or  acquired 
by  the  Corporation  with  the  lowest  cost  of 
acquisition  or  generation  including  opera- 
tion and  debt  amortization  to  provide  a  unit 
cost  per  kilowatt  hour  for  rate  I  power; 

(4)  provide  each  purchasing  utility  with 
Its  conservation  percentage  amount  of  resi- 
dential energy  as  determined  in  this  section, 
but.  In  any  event,  no  lets  than  per 
centum  of  the  amount  consumed  for  resi- 
dential purposes  In  1972  at  a  rate  I  power 
price  determined  by  the  provisions  of  this 
section; 

(5)  require  the  purchasing  utility  to  resell 
such  rate  I  power  to  resident  users  only  and 
in  accordance  with  regulations  adopted  by 
the  Board.  In  promulgating  regulations  for 
this  purpose  the  Board  shall  require  allocat- 
ing the  same  amount  of  rate  I  f>ower  to  resi- 
dent consumers — 

(A)  with  similar  basic  housing  structure 
to  meet  essential  life  needs, 

(B)  using  the  same  type  of  energy  to  pro- 
vide heating  of  the  structure. 

No  consideration  shall  be  given  to  historic 
individual  user  consumption  of  electric 
energy; 

(6)  allocate  residential  housing  cosump- 
tlon  for  a  newly  created  entity  through 
examination  of  the  history  of  residential 
housing  consumption  in  the  service  area 
taken  over  by  the  new  entity; 

(7)  In  setting  the  price  for  reselling  rate  I 
power  to  the  resident  consumer  In  addition 
to  the  Corporation  selling  price  (Including 
cost  of  transmission)  additions  may  be  made 
for  operating  costs  and  debt  amortization  for 
wheeling  and  distributing  such  energy  to  the 
residential  consumer  plus  a  reasonable  al- 
lowance for  profit  as  determined  by  the  laws 
for  rate  setting  enacted  by  the  respective 
States  In  the  Pacific  Northwest. 

(c)  The  remaining  energy  available  from 
generation  facilities  constructed  and  oper- 
able before  January  1,  (r»ite  II  power),  shall 
be  sold  at  a  price  that  includes  all  the  re- 
maining costs  of  energy  production  and 
transmission  not  Included  in  establishing 
the  price  for  rate  I  power.  In  allocating  rate 
II  power  first  priority  shall  be  given  to  meet 
the  remaining  demand  for  residential  hous- 
ing. Second  priority  of  sOch  energy  shall  be 
given  to  meet  electric  energy  needs  of  non- 
residential consumers  of  utilities  providing 
service  to  both  residential  and  nonresiden- 
tial consumers.  The  balance  of  such  energy 
shall  by  ma^e  available  to  direct  industrial 
consumers  of  the  Corpor»tlon. 

(d)  The  rate  charged  for  electric  energy 
produced  from  facllitieB  constructed  and 
ooerable  after  Pecember  81,  (rate  VI  power), 
shall  Include  all  the  cost  of  energy  produc- 
tion from  such  facilities.  Energy  demands  of 
consumers  not  met  by  rate  II  power  shall  be 
provided  by  rate  m  power. 

(e)  The  said  schedules  of  rates  and  charges 
for  transmission,  the  said  schedules  of  rates 
and  charges  for  the  sale  of  electric  power,  or 
both  such  schodu'es.  may  orovlde,  among 
other  things,  for  uniform  rates  or  rates  uni- 
form throughout  presdrlbed  transmission 
areas.  The  reco-erv  of  the  cost  of  tbe  Federal 
transmission  system  shall  be  equitably  al- 
located between  Federal  and  non-Federal 
power  utilizing  such  system. 

rates;   elements  or  charges 
Sec.  21.  Rate  schedules  shaU  be  drawn  hav- 
ing full  regard  for  the  Recovery  of  the  costs 
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of  producing,  pooling,  and  transmitting  such 
electric   energy,   Including   amortization   of 
capital  and  conservation  Investment  over  a 
reasonable  period  of  years. 
Ftnm 

6bc.  23.  (a)  There  is  hereby  established  In 
the  Treasury  of  the  United  States  a  Columbia 
Basin  Energy  Corporation  Administration 
Pund  (hereinafter  referred  to  as  the 
"fund").  The  fund  shall  consist  of  (1)  all 
receipts,  collections,  and  recoveries  of  the 
Corporation  in  cash  from  all  sources,  Includ- 
ing trust  funds,  (2)  all  proceeds  derived  from 
the  sale  of  bonds  by  the  Board,  (3)  any  ap- 
propriations made  by  the  Congress  for  the 
fund,  and  (4)  the  following  which  are  hereby 
transferred  to  the  Corporation:  (A)  aU 
moneys  in  the  Bonneville  Power  Administra- 
tion Fund  established  by  the  Federal  Colum- 
bia River  Transmission  System  Act  of  Octo- 
ber 18,  1974,  (B)  the  unexpended  balances 
of  funds  appropriated  or  otherwise  made 
available  for  the  Bonneville  Power  Adminis- 
tration. All  funds  transferred  hereunder 
shall  be  available  for  expenditure  by  the 
Coiporatlon,  acting  by  and  through  the 
Board,  as  authorized  in  this  Act  and  other 
Acts  relating  to  the  Columbia  Basin  Energy 
Corporation  system,  subject  to  such  limita- 
tions as  may  be  prescribed  by  any  applicable 
appropriation  Act  effective  during  such  per- 
iod as  may  elapse  between  their  transfer  and 
the  approval  by  the  Congress  of  the  first 
subsequent  annual  budget  program  of  the 
Corporation. 

(b)  The  Board  may  make  expenditures 
from  the  fund,  which  shall  have  been  in- 
cluded In  the  annual  budget  submitted  to 
Congress,  without  further  appropriation  and 
without  fiscal  year  limitation,  but  within 
such  specific  directives  or  limitations  as  may 
be  included  in  appropriation  acts,  for  any 
purpose  necessary  or  approrlate  to  carry  out 
the  duties  Imposed  upon  the  Corporation 
pursuant  to  law,  including  but  not  limited 
to— 

(1)  construction,  acquisition,  and  replace- 
ment of  (A)  the  transmission  system,  gen- 
erating facilities,  conservation  activity  facil- 
ities including  facilities  and  structures  ^- 
purtenant  thereto,  and  (B)  additions  and 
Improvements  thereto  authorized  by  this 
Act; 

(2)  operation,  maintenance,  repair,  and 
relocation,  to  the  extent  such  relocation  is 
not  provided  for  under  subsection  (1)  above; 

(3)  electrical  research,  development,  ex- 
perimentation test,  and  Investigation  related 
to  construction,  operation,  and  maintenance 
of  systems  and  facilities; 

(4)  marketing  cf  electric  power; 

(5)  transmission  over  facilities  of  others 
and  rental,  lease  or  lease-purchase  of  facili- 
ties; 

(6)  purchase  of  electric  power; 

(7)  defraying  emergency  expenses  or  in- 
suring continuous  operation; 

(8)  paying  the  interest  on,  premiums, 
discounts,  and  expenses,  if  any.  in  connection 
with  the  Issuance  of,  and  principal  of  all 
bonds  Issued  under  section  24  of  this  Act, 
Including  provision  for  and  maintenance  of 
reserve  and  other  funds  established  in  con- 
nection therewith; 

(9)  making  such  payments  to  the  credit 
of  the  reclamation  fund  or  other  funds  as 
are  required  by  or  pursuant  to  law  to  be 
made  into  such  funds  in  connection  with 
reclamation  projects  in  the  Pacific  North- 
west: Provided.  That  this  clause  shall  not  be 
construed  as  permitting  the  use  of  revenues 
for  repayment  of  costs  allocated  to  Irrigation 
at  any  project  except  as  otherwise  expressly 
authorized  by  law; 

(10)  making  payments  to  the  credit  of 
miscellaneous  receipts  of  the  Treasury  for  all 
unpaid  costs  required  by  or  pursuant  to  law 
to  be  charged  to  and  returned  to  the  general 
fund  of  the  Treasury  for  the  repayment  of 
the  Federal  Investment  in  the  Federal  Co- 
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lumbla  River   Power   System   from   electric 
power  marketed  by  the  Corporation;  and 

(11)  acquiring  such  goods  and  services, 
and  paying  dues  and  membership  fees  In  such 
professional,  utility,  Industry,  and  other 
societies,  associations,  and  institutes,  to- 
gether with  expenses  related  to  such  member- 
ship. 

(c)  Moneys  heretofore  or  hereafter  appro- 
priated shall  be  used  only  for  the  purposes 
for  which  appropriated,  and  moneys  received 
by  the  Corporation  in  trust  shall  be  used 
only  for  carrytog  out  such  trust.  The  pro- 
visions of  the  Government  Corporation  Con- 
trol Act  (31  n.S.C.  841  et  seq.)  shall  be 
applicable  to  the  Corporation  in  the  same 
manner  as  they  are  applied  to  the  wholly 
owned  Oovernment  corporations  named  in 
section  101  of  such  Act  (31  U.S.C.  846),  but 
nothing  In  the  proviso  of  section  860  of  title 
31,  United  States  Code,  shall  be  construed 
as  affecting  the  powers  granted  In  subsection 
(a)  (11)  of  this  section  and  In  sections  2(f), 
10(b),  and  12(a)  of  the  Bonneville  Project 
Act  ( 16  U.S.C.  832  et  seq. ) . 

(d)  Notwithstanding  the  provisions  of 
sections  105  and  106  of  the  Oovernment 
Corporation  Act.  the  financial  transactions 
of  the  Corporation  shall  be  audited  by  the 
Comptroller  Oeneral  at  such  times  and  to 
such  extent  as  the  Comptroller  Oeneral 
d3ems  necessary,  and  reports  of  the  results 
of  each  such  audit  shall  be  made  to  the 
Congress  within  six  and  one-half  months 
following  the  end  of  the  fiscal  year  covered 
by  the  audit. 

INVESTMENT   OF   EXCESS   rlTNDS 

Sec.  23.  (a)  If  the  Administrator  deter- 
mines that  moneys  in  the  fund  are  In  excess 
of  current  needs  he  may  request  the  in- 
vestment of  such  amounts  as  he  deems  ad- 
visable by  the  Secretary  of  the  Treasury 
In  direct,  general  obligations  of,  or  obliga- 
tions guaranteed  as  to  both  principal  and 
Interest  by,  the  United  States  of  America. 

(b)  With  the  aoproval  of  the  Secretary  of 
the  Treasury,  the  Administrator  may  de- 
posit moneys  of  the  fund  in  any  Federal 
Reserve  bank  or  other  depository  for  funds 
of  the  United  States  of  America,  or  In  such 
other  banks  and  financial  Institutions  and 
under  such  terms  and  conditions  as  the 
Administrator  and  the  Secretary  of  the 
Secretary  of  the  Treasury  may  mutually 
agree. 

BONOS 

Sec.  24.  (a)  The  Board  is  authorized  to 
Issue  and  sell  to  the  Secretary  of  the  Treas- 
ury from  time  to  time  in  the  name  and  for 
and  on  behalf  of  the  Corporation  bonds, 
notes,  and  other  evidences  of  Indebtedness 
(In  the  Act  collectively  referred  to  as 
"bonds")  to  assist  in  financing  the  construc- 
tion, acquisition,  and  replacement  of  fa- 
cilities, conservation  activity,  the  transmis- 
sion system,  and  to  issue  and  sell  bonds  to 
refund  such  bonds.  Such  bonds  shall  be  In 
such  forms  and  denominations,  bear  such 
maturities,  and  be  sub'ect  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury  taking  into  ac- 
count terms  and  conditions  prevailing  In 
the  market  for  similar  bonds,  the  useful  life 
of  the  fticUltles  for  which  the  bonds  are 
issued,  and  financing  practices  of  the  utility 
industry.  Refunding  provisions  may  be  pre- 
scribed by  the  Board.  Such  bonds  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities,  plus 
an  amount  in  the  tudement  of  the  Secretary 
of  the  Treasury  to  provide  for  a  rate  com- 
parable to  the  rates  orevaillng  In  the  market 
for  similar  bonds.  The  aggregate  principal 
amount  of  any  such  bonds  outstanding  at 
any  one  time  shall  not  exceed  S2. 500 .000 .000. 

(b)  The  principal  of.  premiums,  if  any, 
and  Interest  on  such  bonds  shall  be  payable 


solely  from  the  Corporation's  net  proceeds 
as  hereinafter  defined.  "Net  proceeds"  shall 
mean  for  the  purposes  of  this  section  the 
remainder  of  the  Corporation's  gross  receipts 
from  all  sources  after  first  deducting  trust 
funds  aud  the  costs  listed  in  section  31(b) 
(3)  thruugh  21(b)(7)  and  21(b)  (11),  and 
shall  include  reserve  or  other  funds  created 
from  such  receipts. 

(c)  The  Secretary  of  the  Treasury  shall 
purchase  forth  with  any  bonds  issued  by  Uw 
Corporation  under  this  Act  and  for  that  pur- 
pose Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second  Lilt>- 
erty  Bond  Act,  as  now  or  hereafter  in  force, 
and  the  purposes  for  which  securities  may 
be  issued  imder  the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force,  are  extended 
to  Include  any  purchases  of  the  bonds  issued 
by  the  Corporation  under  this  Act.  Tbs  See- 
retary  of  the  Treasury  may,  at  any  time,  sell 
any  of  the  bonds  acquired  by  him  under  this 
Act.  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  sncb 
bonds  shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

DEPOSIT  or  axcEiPTs;    adthosization  or 
APPaopaiAnoNS 

Sec.  35.  All  receipts  from  transmission  anil 
sale  of  electric  energy  by  tlie  Corporation 
shall  t>e  covered  mto  the  Treasury  of  the 
United  States  to  the  credit  of  miscellaneous 
receipts,  save  and  except  that  the  Treasury 
shall  set  up  and  maintain  from  such  racetpts 
a  continuing  fund  of  8600,000.  to  the  credit 
of  the  Corporation  and  subject  to  check  by 
the  Administrator  to  defray  emergency  ex- 
penses and  to  insure  continuous  operation. 
There  is  authorized  to  be  appropriated  from 
time  to  time,  out  of  moneys  in  the  Treasury 
not  othervrlse  appropriated,  such  sums  ae 
may  be  necessary  to  carry  out  the  provlsians 
of  this  Act,  Including  installation  of  equip- 
ment and  machinery  for  the  generation  of 
electric  energy  and  facilities  for  Its  trans- 
mission and  sale. 

AUTHOBirr  or  ADKnnsnAToa 

Sec.  36.  (a)  The  Administrator  is  auth- 
orized to  determine,  settle,  compromise,  and 
pay  claims  and  demands  against  the  United 
States  which  are  not  In  excess  of  81,000  axul 
are  presented  to  the  Administrator  in  wilt- 
ing within  one  year  from  the  date  of  accrual 
thereof,  for  any  losses,  injuries,  or  damages 
to  persons  or  property,  or  for  the  deatb 
of  persons,  resulting  from  acts  or  omlsslont 
of  employees  acting  within  the  scope  of  their 
employment  pursuant  to  this  Act.  The  Ad- 
ministrator Is  also  authorized  to  determine, 
compromise,  and  settle  any  claims  and  de- 
mands of  the  United  States  for  any  losses, 
injuries,  or  damages  to  property  under  the 
Corporation's  control,  against  other  persons 
or  public  or  private  corporations.  Tbt  Ad- 
ministrator's determination,  compromise. 
settlement,  or  payment  of  any  of  the  claims 
referred  to  in  this  subsection  shall  be  final 
and  conclusive  upon  all  officers  of  the  Oov- 
ernment. notwithstanding  the  provlstons  of 
any  other  Act  to  the  contrary.  When  claims 
presented  to  the  Administrator  under  this 
subsection  arise,  in  whole  or  In  part,  out  of 
any  damage  done  to  private  property,  the 
Administrator  may  repair  all  or  any  part  of 
such  damage  in  lieu  of  making  such  pay- 
ments. 

(b>  The  Corooratlon  mav,  in  the  name  of 
the  United  States,  under  the  supervision  of 
the  Attorney  Oeneral.  bring  such  suite  at 
law  or  in  eauity  as  in  his  Jud^^ment  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act:  and  it  .ohall  be  reoresented  In  the  prose- 
cution and  defense  of  all  llMeatlon,  affecting 
the  'tatvs  or  operation  of  the  Corporation  by 
the  United  States  sttomejrs  for  the  districts, 
resoectively,  in  which  such  litigation  may 
arl«,  or  by  such  attorney  or  attorneys  as  the 
Attorney  Oeneral  may  designate  as  author- 
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by  law.  In  coajnnctlon  with  tlM  zegu- 
larty  Mnploywl  •ttonwyB  of  the  Corpontlon. 

or  SOVfUBS  AMO  MgxnoB 


Sk.  37.  Hotwlthrtanrtlm  any  other  pcorl- 
«km  of  law.  all  puzehaMa  and  oontraeta  made 
by  the  AdmhUatrator  for  raiipUes  or  for  Mrv- 
loaa  escept  for  peiwmal  aerrloee,  shall  b« 
made  after  adreitlalng.  In  aoch  manner  and 
at  auch  tlmaa,  sumdently  In  adranee  of  open- 
ln(  blda.  aa  the  Administrator  shall  deter- 
mine to  be  adequate  to  Insure  notice  and 
opportunity  for  oompetttlan.  Such  adver- 
tlaement  shall  not  be  required,  however, 
when  (1)  an  emergency  requlrca  Immediate 
delivery  of  the  auppllea  or  performance  of 
the  aerrlcea:  or  (3)  rqiatr  parts,  accessories, 
supplemental  equipment,  or  serTloes  are  re- 
qulrsd  for  suppllea  or  sarrloea  previously  fur- 
nished or  contracted  for  or  (3)  the  aggre- 
gate amount  Inndved  In  any  purchase  of 
suppUee  or  procurement  of  services  does  not 
exceed  •l.OOOMO;  m  which  cases  such  pur- 
chases or  procurement  of  services  may  be 
made  in  the  open  market  In  the  manner 
common  amonft  buslne«men.  In  comparing 
bids  and  in  '»«*""e  awards,  the  Administra- 
tor may  consider  such  factors  ss  relative 
quality  and  adaptability  of  supplies  or  serv- 
Icas.  the  bidder's  financial  responsibility, 
skUl.  exTierienoe,  record  of  integrity  in  deal- 
ing, and  abutty  to  furnish  repairs  and  main- 
tenance services,  the  time  of  delivery  or  per- 
formance offered,  and  whether  the  bidder 
has  compiled  with  the  qieciflcations. 

MISCKLLAltBOUS  ADimiiaiSATTVK  PBOVBIONS 

Sac.  38.  (a)  The  Administrator,  subject  to 
the  requirements  of  the  FMeral  Power  Act, 
shall  keep  complete  and  accurate  accounts 
of  operations.  Including  all  funds  expended 
and  received  in  connection  with  transmis- 
sion, conservation,  purchase,  and  sale  of  elec- 
tric energy  by  the  Corporation,  and  in  the 
maintenance  of  such  accounts  aopropriate 
obligations  shall  be  established  for  annual 
and  sick  leave  of  abaence  as  earned.  The 
Administrator  rhall.  after  the  cloee  of  each 
flacal  year,  obtain  an  independent  commer- 
cial-type audit  of  such  accounts.  The  forms, 
systems,  and  procedurea  prescribed  by  the 
Comptroller  General  for  the  Administrator's 
appronrlatlon  and  fund  acoountlnc  shall  be 
In  accordance  with  the  requirements  of  the 
Vsderal  Power  Act  with  reqieet  to  accounts 
of  electric  operations  of  pubUc  utilities  and 
the  resnlatlona  of  the  l>Merai  Energy  Regu- 
latory Commission  puranant  thereto, 
pscndpanoir  vr  statx  aws  u>cal  covBunizifT 
nv  TBS  rtcaic  Nuaiuwasr 

Sk.  39.  Adoption  of  ordinances  by  units 
of  local  goiveniment  and  enactment  of  laws 
by  Statee  may  be  needed  to  fuUy  implement 
the  pnrpoees  and  provisions  of  this  Act.  Ordi- 
nances may  be  required  to  provide  stifflcient 
local  gDvemment  administration  to  ade- 
quately  provide  residences  and  other  struc- 
tures with  energy  conservation  activity  de- 
aertbed  In  sectton  IS.  Laws  may  be  needed — 

(1)  to  permit  lower  ratea  for  residential 
fjonwimeis  compared  to  nonresidential  con- 


(3)  to  provide  Incentlvea  through  the  rates 
tor  leas  consumption  rather  than  greater 
eoncomptlon  of  electric  energy;  and 

(S)  to  provide  for  the  election  ctf  the 
State'a  member  on  the  Board. 

Unlta  of  local  government  and  the  States 
may  determine  not  to  adopt  such  ordinances 
or  enact  such  laws.  The  Board  shaU  com- 
mtmlcate  the  need  for  such  ordinances  and 
laws.  The  Board  may  determine  not  to  pro- 
'Me  rate  1  power  to  such  areas  whose  laws  or 
ordlnancee  are  not  consistent  with  this  Act. 

tSAHSmOIf AL  AlfD  SAVnfGS  PKOVISIOIfS 

*c.  30.  (a)  On  the  date  of  the  first  meet- 
ing of  the  Board  of  the  Corporation  the 
properties  owned  by  the  United  States  and 
used  for  the  generation  of  electric  energy  in 
the  Padflc  Northwest  are  transferred  to  the 
Corporation. 


(b)  All  orders,  detennlnations,  rules,  regu- 
lations, permits,  contracts,  certificates,  li- 
censes, and  priTllegee^ 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  xinder  this  Act,  and 

(2)  which  are  in  oCect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Corporation,  other  authorized  officials,  a 
court  of  competent  Jurisdiction,  or  by  op- 
eration of  law. 

(c)  This  Act  shall  not  affect  any  proceed- 
ing pending,  at  the  time  this  Act  takes  ef- 
fect, before  any  department  or  agency  (or 
component  thereof)  regarding  functions 
which  are  transferred  by  this  Act;  but  such 
proceedings,  to  the  extent  that  they  relate 
to  fimctlons  so  transferred,  shall  be  contin- 
ued. Orders  shall  be  issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such 
orders,  as  if  this  Act  had  not  been  enacted; 
and  orders  issued  in  any  such  proceedings 
shall  continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
Jurladictlon.  or  by  operation  of  law.  Noth- 
ing in  this  subsection  shall  be  deemed  to 
prohibit  the  discontinuance  or  modification 
of  any  such  proceeding  under  the  same  terms 
and  conditions,  and  to  the  same  extent,  that 
such  proceeding  coiild  have  been  discon- 
tinued if  this  Act  had  not  been  enacted. 

(d)  Except  as  provided  In  subsection  (f) 
of  this  section — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  conunenoed  prior  to  the  date 
this  Act  takes  effect,  and 

(2)  In  all  such  suite  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  effect  as  If  this  Act 
had  not  been  enacted. 

(e)  No  suit,  action,  or  other  proceeding 
conunenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  the  agency, 
functions  of  which  are  transferred  by  this 
Act  shall  abate  by  reason  of  the  enactment 
of  this  Act.  No  cause  of  action  by  or  against 
the  agency,  functions  of  which  are  trans- 
ferred by  this  Act,  or  by  or  against  any  officer 
thereof  In  his  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  Act.  Causes 
of  actions,  suits,  actions,  or  other  proceed- 
ings may  be  asserted  by  or  against  the 
United  States  or  such  official  as  may  be  ap- 
propriate and,  in  aay  litigation  pending 
when  this  Act  takes  effect,  the  court  may  at 
any  time,  on  Its  own  motion  or  that  of  any 
party,  enter  any  order  which  will  give  effect 
to  the  provisions  of  this  section. 

(f)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act  any 
function  of  such  department,  agency,  or 
officer  la  transferred  to  the  Corporation,  or 
any  official,  then  such  suit  shall  be  contin- 
ued as  if  this  Act  had  not  been  enacted,  with 
the  Corporation  or  official  as  the  case  may 
be,  substituted. 

(g)  Final  orders  and  actions  of  any  offi- 
cial or  component  in  the  performance  of 
functions  transferred  by  this  Act  shall  be 
sub'ect  to  Judicial  review  to  the  same  extent 
and  in  the  same  manner  as  If  such  orders 
or  actions  had  been  made  or  taken  by  the 
officer,  department,  or  Instrumentality  In  the 
performance  of  such  functions  Inunedlately 
preceding  the  effective  date  of  this  Act.  Any 
statutory  requirements  relating  to  notices, 
hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function 
transferred  or  delegated  by  this  Act  shall 
apply  to  the  performance  of  those  functions 


by  the  Corporation,  or  any  officer,  or  compo- 
nent of  the  Corporation. 

(h)  With  respect  to  aqy  function  trans- 
ferred by  this  Act  and  performed  after  the 
effective  date  of  this  Act,  reference  in  any 
other  law  to  any  department  or  any  officer 
or  office,  the  functions  of  which  are  so  trans- 
ferred, shall  be  deemed  to  refer  to  the  Cor- 
poration, Board,  or  other  office  or  officers  In 
which  this  Act  Invests  such  functions. 

(1)  Nothing  contained  in  this  Act  shall  be 
construed  to  limit,  cxirtall,  abolish,  or  termi- 
nate any  fimctlon  of  the  president  which  he 
had  immediately  before  the  effective  date  of 
this  Act  or  to  limit,  curtail,  abolish,  or  termi- 
nate bis  authority  to  perform  such  function; 
or  to  limit,  curtail,  abolish  or  terminate  his 
authority  to  delegate,  redelegate,  or  termi- 
nate any  delegations  of  function. 

(J)  Any  reference  in  this  Act  to  any  provi- 
sion of  law  shall  be  deemed  to  Include,  ss 
appropriate,  references  thereto  as  now  or 
hereafter  amended  or  supplemented. 

XNCmENTAL    TRilNSFXXS 

Sxc.  31.  The  Director  of  the  Office  of  Man- 
agement and  Budget  Is  authorized  and  di- 
rected to  make  such  additional  Incidental 
dispositions  of  personnel,  personnel  posi- 
tions, assets,  liabilities,  contracts,  property, 
records  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held,  used,  arising  from,  avail- 
able to,  or  to  be  made  available  In. connection 
with  functions  which  are  transferred  by  or 
which  revert  under  this  Act  as  the  Director 
deems  necessary  and  appropriate  to  accom- 
plish the  Intent  and  purpose  of  this  Act. 

EFFXCTXVE    OATE 

Sec  32.  Except  with  respect  to  sections  3, 
4,  5,  and  6  the  effective  date  of  this  Act  Is 
January  1,  1978.  Sections  S,  4,  5,  and  6  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

separabujtt  or  vkovisions 
Sec  33.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  Invalid,  the 
remainder  of  the  Act  and  the  application  of 
such  provisions  to  persons  or  circumstance! 
other  than  those  as  to  which  It  Is  held  In- 
valid shall  not  be  affected  thereby. 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

Mr.  WEAVER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  continued  the  reading  of 
the  amendment  in  the  tiature  of  a  sub- 
stitute. 

n  1600 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  in  view  of  the  time  con- 
straints on  the  Committee  and  the 
House,  in  view  of  the  vast  amount  of 
business  to  be  done  before  the  House 
is  able  to  recess  to  go  home  to  campaign, 
in  view  of  the  fact  that  there  are  a  very 
large  number  of  bills  pending,  some  30 
bills  in  number  pending  tomorrow  and 
a  large  number  of  other  pieces  of  legis- 
lation backed  up  behind  this,  and  to 
help  my  good  friend,  the  gentleman 
from  Oregon  (Mr.  Weaver),  and  in  or- 
der to  expedite  the  business  of  the 
House  and  to  dispense  with  further 
reading  of  this  rather  ponderous  work, 
I  ask  unanimous  consfnt  that  further 
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reading  of  the  amendment  in  the  nature 
of  a  substitute  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WEAVER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  do  so  to  stipu- 
late that  it  is  important  that  Members 
know  this  bill.  Unfortunately,  I  was  un- 
able to  get  this  substitute  in  the  Record 
and,  therefore,  it  is  very  important  that 
Members  have  a  chance  to  listen  to  it 
being  read  so  that  we  know  what  we  are 
voting  on. 

Therefore,  Mr.  Chairmsm,  I  object  to 
the  request  of  the  gentleman  from 
Michigan. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  KAZEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record,  due  to  the  fact 
that  I  am  sure  the  gentleman  from 
Oregon  is  anxious  to  vote  on  his  sub- 
stitute and  the  fact  that  the  House  may 
agree  to  take  his  substitute.  I  just  want 
to  save  the  gentleman  some  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WEAVER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  would  like  to 
point  out  to  my  distinguished  chairman 
that  substitutes  are  not  voted  on  until 
the  rest  of  the  bill  is  perfected  and, 
therefore,  it  will  be  a  while  before  we 
vote  on  it. 

Mr.  KAZEN.  Under  the  gentleman's 
reservation  of  objection,  will  the  gentle- 
man yield? 

Mr.  WEA\TER.  1  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  is  the 
gentleman  really  serious  about  getting 
a  vote  on  this  substitute? 

Mr.  WEAVER.  We  certainly  will  vote. 

Mr.  KAZEN.  Is  the  gentleman  really 
for  his  own  substitute? 

Mr.  WEAVER.  May  I  make  a  state- 
ment on  that? 

Mr.  KAZEN.  Yes.  certainly. 

Mr.  WEAVER.  I  would  be  glad  to. 

Mr.  Chairman,  the  original  bill  is  a 
TVA  but  all  of  the  bad  aspects  of  TVA.  It 
nationalizes  our  utilities  in  the  North- 
west but  only  in  a  half -backwards  way. 
What  this  substitute  does  is  to  go  whole 
hog  and  make  it  a  TVA  in  the  North- 
west and,  therefore,  I  support  the  sub- 
stitute I  have  ofifered  way  before  the  bill 
that  we  have  before  us. 

Mr.  KAZEN.  Let  me  suggest  to  the 
gentleman  then  that  we  can  get  along 
with  it  because  he  may  have  a  good  sub- 
stitute here,  and  it  is  time  for  every- 
body to  vote  on  it.  But  if  we  continue  this 
way.  the  gentleman  may  not  get  a  chance 
to  vote  on  it.  What  we  want  to  do  is  to 
accommodate  the  gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  I  object. 

Mr.  KAZEN.  Does  the  gentleman  want 
to  nave  it  read  or  voted  on?  Which  is  it? 

Mr.  WEAVER.  Mr.  Chairman,  I  object. 


Mr.  KAZEN.  The  gentleman  wants  It 
read  or  not  voted  on. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

D  1610 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  as  I  have  observed,  we 
have  a  vast  amount  of  business  pressing 
the  House.  We  have  30  bills  on  suspen- 
sion, 25  or  30  other  bills  remaining  to  be 
enacted,  and  in  the  next  little  bit  we 
have  to  consider  a  continuing  resolution 
so  the  business  of  the  Government  does 
not  close  down. 

So,  in  order  to  save  the  time  of  the 
Committee,  the  time  of  the  House,  and, 
of  course,  the  time  of  the  gentleman 
from  Oregon  so  we  can  get  a  vote  on  his 
amendment,  I  ask  imanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  WEAVER.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  CHerk  continued  the  reading  of 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  have  a  unanimous-con- 
sent request. 

Mr.  Chairman,  we  have  now  been  read- 
ing this  amendment  in  excess  of  45  min- 
utes. I  note  that  this  is  a  bill  that  was 
first  introduced  by  the  gentleman  from 
Oregon  in  1977,  and  it  has  been  laving 
around  since.  I  am  sure  many  Members 
are  familiar  with  it. 

So  for  that  reason,  I  believe  that  we 
can  dispense  with  the  further  reading  of 
this. 

I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with  and  the  gentleman  be  recognized  in 
an  orderly  fashion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  WEAVER.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
amendment  in  the  nature  of  a  substitute. 
D  1620 

Mr.  LUJAN  (during  the  reading) .  Mr. 
Chairman,  we  only  have  about  four  or 
five  more  pages  to  read  of  this  amend- 
ment. In  view  of  the  fact  that  it  is  4:25 
o'clock  and  we  are  in  our  last  week  before 
the  recess,  I  would  ask  iman'mous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with,  and  that  it  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objecticm  to 
the  request  of  the  gentleman  from  New 
Mexico? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  have  read  this 
bill  three  or  four  times  late  at  night  in 
order  to  get  to  sleep.  This  is  the  best  part 
we  are  getting  to  now.  I  think  maybe  we 
should  read  it  all.  This  is  really  the  good 
part. 

Mr.  LUJAN.  WeU,  I  can  sympathize 


with  the  gentleman,  if  the  gentleman 
would  yield. 

Mr,  WEAVER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 
The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendment  in  the  nature  of  a  substitute, 
ponrr  or  oaoxE 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  continue 
to  press  his  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
prepared  to  insist  on  the  point  of  ardtr 
at  this  time. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  on  the  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  the  biU 
before  us  is  one  which  arranges  to  deal 
with  the  Pacific  Northwest  power  prob- 
lems through  giving  certain  power  to  the 
administrator  of  BPA,  by  arranging  for 
the  backing  of  the  funding  of  construc- 
tion by  use  of  the  rate  of  all  the  facilities 
in  the  area.  It  sets  up  a  council  relating 
to  the  planning  for  energy  and  for  com- 
mercial fisheries  and  it  deals  with  the  use 
of  conservation  as  a  mechanism  for  sub- 
stituting for  the  production  of  new 
power. 

n  1630 

The  gentleman's  amendment,  on  the 
other  hand,  is  violative  of  the  rule  of 
germaneness  because  it  sets  up  a  mecha- 
nism which  goes  beyond  and  is  not  re- 
lated to  the  fundamental  purpose  of  the 
legislation  and  which,  in  going  toward 
the  fundamental  purpose  of  the  legisla- 
tion, uses  mechanisms  not  authorized 
and  not  contemplated  and  not  of  the 
some  character  as  the  functions  of  the 
basic  legislation. 

The  amendment  offered  by  the  gentle- 
man is  different  in  a  number  of  note- 
worthy sections.  For  one  thing,  it  sets  up 
a  corporation  which  would  be  appointed 
with  the  board  of  directors,  two  to  be  ap- 
pointed by  the  President  and  a  number 
of  others  to  be  appointed  by  the  several 
States.  Apart  fnun  the  constitutional 
questions  that  this  raises,  the  proposal 
would  have  a  board  which  would  essen- 
tially be  a  corporate  body,  there  being  no 
corporation  in  the  legislation  which  Is 
before  the  Committee  at  this  time  but. 
rather,  only  an  advisory  coimcil.  Ttas 
board  would  have  sweeping  powers 
roughly  equivalent  to  those  of  the  Ten- 
nessee Valley  Authority  and  which  are. 
therefore,  much  more  sweeping  in  char- 
acter. The  board  would  be  able  to  func- 
tion without  regard  to  the  civil  service 
laws  at  page  10  section  5. 

Furthermore,  the  legislation  confers 
upon  the  Secretary  of  Labor  the  power 
to  determine  wage  rates  and  so  forth, 
and  compensation,  something  which  is 
not  included  in  the  legislation  before  us. 
Mr.  Chairman. 

Furthermore,  it  provides  for  removal 
of  board  members  by  a  prescribed  mech- 
anism and  requires  that  the  activities  of 
the  board  be  nonpolitical  in  character.  It 
provides  for  the  acquisition  of  generating 
facilities,  retail  distribution  systems,  and 
affords  to  the  board  the  right  of  emi- 
nent domain,  something  which  is  not 
included  in  the  legislation  before  us. 

It  also  affords  the  board  the  power  to 
acquire  real  estate  for  the  constructlop 
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of  dams,  reservoirs,  truumlssion  lines, 
power  houses,  generating  facilities  and 
such  other  structures  and  facilities  au- 
thorised by  this  act.  It  authorizes  con- 
demnation proceedings  and  so  forth 
against  wrtetlng  generating  facilities  and, 
as  I  read.  It  and  as  against  Just  the  other 
facilities. 

It  also  affords  the  board  the  power  to 
construct  generating  facilities,  power 
structures,  tranimnteslon  lines,  facilities 
for  pooling  and  storage  of  energy,  fish 
hatcheries,  channels  for  fish  migration 
and.  incidentally,  works  for  including  fa- 
cilities for  research  on  develoi»nent  of 
electrical  energy  to  unite  the  reservoir 
pow^  installations  into  one  or  more  sys- 
tems by  transmission  lines,  to  extend 
funds  for  recreational  facilities  compat- 
ible with  the  generation  of  electric  en- 
ergy and  the  environment,  none  of  which 
are  present  in  the  legislation  before  the 
committee  as  reported  by  the  Rules  Com- 
mittee. 

Equally,  Mr.  Chairman,  the  proposal 
goes  beyond  this  and  deals  with  con- 
tracting authority.  If  you  wiU  read,  it 
also  has  a  lengthy  section  relating  to 
transmission  between  the  Pacific  North- 
west and  the  Pacific  Southwest,  none 
of  which  is  in  the  basic  legislation  be- 
fore the  CcMnmlttee. 

Then  it  authorizes  at  page  33  the  al- 
location of  electric  energy  amongst  the 
users  throughout  the  Pacific  Northwest, 
something  which  is  not  present  in  the 
basic  legislation.  And  the  corporation 
is  empowered  at  page  35  to  encourage 
the  use  of  alternate  forms  of  energy. 
Including  but  not  limited  to  solar  and 
so  forth,  and  which  is  not  embodied  in 
the  basic  legislation  before  you. 

Mr.  Chairman,  If  you  will  deal  with 
it  you  will  find  that  there  is  a  lengthy 
section  relating  to  claims  and  the  settle- 
ment of  claims  at  page  49  which  is  not 
embodied  in  the  legislation  before  the 
body. 

So  since,  Mr.  Chairman,  the  legisla- 
tion has  gone  in  such  a  sweeping  fash- 
ion, using  mechanisms  totally  beyond 
the  contemplation  and  totally  different 
than  the  basic  mechanisms  afforded  to 
the  House,  then  I  do  insist  on  my  point 
of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  (Mr.  Kazew)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  KAZEN.  Mr.  Chairman,  another 
p<tot,  let  me  also  say  the  amendment 
is  not  germane  to  the  bill  in  that  it  sets 
up  a  Government  corporation,  a  Govern- 
ment corporation,  and  none  is  provided 
for  in  the  basic  legislation.  Therefore, 
it  is  not  germane  to  the  main  legislation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregm  wish  to  be  heard? 

Mr.  WEAVER.  I  do,  Mr.  Chairman. 

I  want  first  to  thank  my  dear  friend 
from  BCichlgan  (Mr.  Dingkll)  for  tak- 
ing the  time  to  explain  the  substitute 
and  I  appreciate  that  very  much. 

He  said  that  my  substitute  sets  up  a 
cortMration.  Indeed  it  does.  The  bill 
before  us  sets  up  a  council  in  which  one 
provision  is  appointed  by  the  Secretary 
of  Energy,  that  is  the  so-caUed  fallback 
provision,  but,  nevertheless,  it  is  in  the 
bill  that  the  council,  which,  by  the  way, 
is  not  an  advisory  council,  it  has  vast 


powers,  vast  powers,  to  approve  the  plan 
and  projects,  is  nominated  by  the  Sec- 
retaiy  of  Energy,  and  mine  is  nominated 
by  the  President.  3o  the  rule  says  that 
the  fundamental  purpose  of  the  amend- 
ment must  be  the  same.  I  maintain  the 
fundamental  purpose  of  the  amendment 
is  the  same  because  both  the  bill  and 
the  substitute  are  trying  to  solve  the 
energy  problems  l^  creating  a  mecha- 
nism, energy  problems  in  the  Northwest, 
by  creating  a  mechanism. 

Mine  sets  up  the  Coliunbia  Basin  Au- 
thority which  is  quite  similar  to  the  TVA. 
I  think  my  substitute  is  very  bad,  you 
imderstand.  It  is  just  that  the  bill  is 
much  worse.  It  sets  up  a  halfway  TVA. 

I  support  very  strongly  something 
else.  But  if  you  are  going  to  have  a  TVA, 
I  offer  my  substitute,  Mr.  Chairman,  as 
a  complete  TVA. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  would  cite  section  798(b)  of 
the  House  Rules  and  Manual  relating  to 
the  fundamental  purpose  as  a  test  of 
germaneness  which  says  in  part: 

The  fundamental  purpose  of  an  amend- 
ment must  be  germane  to  the  fundamental 
purpose  of  the  bill.  ITius  for  a  bill  proposing 
to  accomplish  a  resitft  by  methods  compre- 
hensive In  scope,  a  conmlttee  amendment  In 
the  nature  of  a  substttute  seeking  to  achieve 
the  same  result  was  held  germane  where  It 
was  shown  that  the  methods  contemplated 
were  closely  related  and  that  additional  pro- 
visions not  contained  in  the  original  bill 
were  merely  incidental  conditions  or  excep- 
tions which  were  related  to  the  fundamental 
purpose  of  the  bill. 

The  Chair  would  further  cite  chapter 
28,  section  2.22  of  Deschler's  Procedure, 
and  I  quote  : 

The  test  of  germaneness  of  an  amend- 
ment in  the  nature  of  a  substitute  for  a 
bill  is  its  relationship  to  the  bill  as  a  whole 
and  is  not  necessarily  determined  by  the  con- 
tent of  an  incidental  portion  of  the  amend- 
ment which.  If  offered  separately,  might  not 
be  germane  to  the  portion  of  the  bill  to  which 
offered. 

Finally  the  Chair  would  note  on  page 
209  in  Cannon's  Procedure  in  the  75th 
Congress,  that  to  a  proposal  to  create  a 
bureau  to  administer  a  program  a  sub- 
stitute was  held  germane  which  estab- 
lished a  board  rather  than  a  bureau  to 
administer  program. 

The  bill  under  consideration  utilizes 
the  Bonneville  Power  Administration  and 
a  planning  council,  while  the  amendment 
creates  a  corporation. 

Therefore,  on  the  basis  of  the  prece- 
dents cited,  the  Chair  would  overrule 
the  point  of  order. 

The  gentleman  from  Oregon  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment  in  the  nature  of  a  substitute. 
D  1640 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
this  substitute  because  if  we  are  going 
to  create  a  TVA,  left  us  go  whole  hog  and 
really  create  a  TVA.  Why  are  all  these 
provisions  in  a  bill  that  has  gotten  to 
be  103  pa;?es  long?  Because  every  time 
an  interest  group  comes  up  and  asks  for 
something,  they  put  another  provision 
in  the  bill  until  this  biU  is  riddled,  just 
riddled,  with  special  deals.  That  is  why 
the  sponsors  of  the  bill  only  talk  about 


a  few  of  the  provisions  of  the  bill  because 
this  bill  is  so  riddled  on  every  page  with 
special  deals  for  special  interests,  they 
do  not  want  anybody  to  know  about 
those  special  deals.  C3ne  said  that  the 
main  reason  for  this  bill  was  conserva- 
tion. 

I  think  my  friends  in  the  Congress 
know  that  I  have  been  one  of  the  strong- 
est supporters  of  conservation  programs 
that  Congress  has  seen  from  my  open- 
ing day  here.  The  ccoiservation  provi- 
sions, by  the  way,  in  the  original  bill 
are  taken  from  my  other  Northwest 
energy  bill,  and  I  appreciate  that,  but 
the  core  of  this  bill  is  still  the  kind  of 
Government  control  that  we  cannot 
tolerate  in  the  Northwest. 

If  conservation  were  the  true  purpose 
of  the  bill,  if  that  were  the  case,  the 
financing  mechanisms,  the  purchase  au- 
thority, are  not  needed.  They  are  cost 
effective  and  can  be  done  locally.  Indeed, 
no  bill  is  needed  if  you  say  conservation 
is  the  main  purpose  of  the  bill,  because 
Bonneville  Power  Administration  has  all 
the  authority  for  conservation  it  needs. 

Indeed,  they  already  have  12  public 
utilities  in  which  they  have  been  allowed 
to  make  any  loan  at  no  interest  for  con- 
servation, so  all  the  authority  the  Bonne- 
ville Power  needs  for  conservation  is 
there.  You  do  not  need  this  kind  of  fi- 
nancing for  conservation.  You  do  not 
need  this  kind  of  financing  for  small 
renewable  projects.  No,  no,  that  is  all, 
as  I  think  one  Memb^  said,  bull  feath- 
ers. What  we  need  in  this  country  today 
is  to  enhance  the  eflQciency  with  which 
we  use  energy.  That  is  the  core. 

Obviously,  we  are  not  doing  a  very 
good  job  today,  but  what  this  bill  does 
is  continue  the  present  kinds  of  energy 
productivity  and  eflBciency  that  have  got 
us  into  the  inflation-unemployment 
situation  that  we  face  today.  How  does 
it  do  this?  This  bill  distorts  prices  be- 
cause it  melds  them  and  averages  the 
various  prices  of  energy  and,  therefore, 
does  not  reflect  the  true  market  costs 
of  new  energy  forms.  It  separates  man- 
agement of  construction  projects  with 
the  agency  that  pays  for  them,  a  thing 
that  has  already  got  us  into  a  great  deal 
of  trouble  with  the  five  plants  being  built 
now  at  cost  overruns  of  100  and  700  per- 
cent, by  the  way,  $17,3  billion  in  costs, 
greater  per  capita  debt  in  the  Northwest 
than  the  national  debt. 

It  provides  a  Federal  agency  to  guar- 
antee to  buy  the  electricity  capacity, 
whether  a  plant  works  or  not.  but  a  Fed- 
eral agency  guarantees  the  requirements 
of  a  private  utility.  If  you  were  a  private 
utility  and  the  Federal  Government  said, 
we  will  take  care  of  you.  are  they  going 
to  use  initiative?  Are  they  going  to  go  out 
and  produce  and  struggle  to  do  the 
things  necessary  to  be  efiQcient  and  pro- 
ductive? No,  they  can  go  to  the  Bahamas 
and  go  to  bed. 

The  Federal  Government  under  this 
bill  takes  care  of  them.  It  says  the  Fed- 
eral Government  will  meet  all  their 
energy  needs,  the  private  utilities.  That 
ir,  the  main  provision  of  the  bill.  I  will 
be  offering  an  amendment  to  take  that 
provision  out  also.  If  somebody  dis- 
agrees with  that,  they  will  want  to  vote 
for  my  amendment. 


I  was  a  builder  for  20  years,  and  if  I 
had  this  blank  check  for  financing,  good 
Lord,  what  would  be  the  cost  of  the 
projects?  But  no,  the  people  I  built  for 
were  very  cost-conscious  and  I  was  very 
cost-conscious  and,  therefore,  I  made 
sure  we  stayed  in  line. 

Summing  up,  already  the  Bonneville 
Power  Administration  has  announced  a 
$92  million  palace  they  are  going  to 
build  for  their  new  bureaucracy  that  is 
created  imder  this  bill.  It  was  announced 
last  week — a  $92  million  huge  building 
in  Portland,  Oreg.,  for  the  bureaucracy 
that  will  be  housed  under  this  bill.  This 
bill  is  one  of  the  worst  bills  I  have  ever 
seen  come  to  the  Congress  in  my  time 
here,  and  it  should  be  defeated,  and  I 
hope  it  will  be. 

AMENDMENT   OFFERED    BT    MS.    SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  On 
page  4.  line  22,  insert  between  the  words 
"other"  and  "facilities ',  the  words  "power 
generating". 

Page  102,  following  line  16,  Insert  the 
following  new  subsection: 

"(1)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  validity  of  any  existing 
license,  permit  or  certificate  Issued  by  any 
Federal  agency  pursuant  to  any  other  Fed- 
eral law." 

Mr.  SYMMS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
tc  the  request  of  the  gentleman  from 
Idaho. 

Mr,  WEAVER,  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  reading  the 
amendment. 

PARLIAMENTARY   INQUntY 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry.  This  is  an 
amendment  to  H.R.  8157;  is  that  correct? 

Mr.  SYMMS.  This  is  an  amendment 
tc  H.R.  8157. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Symms)    in  support  of  his  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  from  Idaho  will  yield.  I  am 
very  happy  to  accept  the  amendment. 
The  distinguished  gentleman  from  Idaho 
has  discussed  it  with  us  over  here.  I  find 
it  acceptable. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding.  As  far  as  the  Committee  on  In- 
terior and  Insular  Affairs  is  concerned, 
we  will  accept  the  amendment.  The  gen- 
tleman has  discussed  it  with  us  and  we 
accept  it. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  do  so  for 
Mie  purpose  of  asking  the  gentleman 
from  Idaho,  my  dear  friend,  to  tell  us 
what  the  amendment  does. 
.1^.  SYMMS.  If  the  gentleman  will 
yield,  the  amendment  is  self-explana- 
tory. I  will  say  to  the  gentleman  from 


Oregon  it  is  simply  an  amendment  to 

clarify,  and  it  is  a  technical  amendment 
just  to  clarify  the  intent  of  this  language 
in  the  bill. 

Mr.  WEAVER.  What  language  does  it 
clarify? 

Mr.  SYMMS.  As  I  said,  at  line  16  in- 
sert the  following  new  subsection: 

Nothing  In  this  Act  shall  be  construed  to 
affect  the  validity  of  any  existing  license, 
permit  or  certificate  Issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

Mr.  WEAVER.  What  is  the  gentleman 
trying  to  do  with  this  amendment? 

Mr.  MOORHEAD  of  California.  Mr. 
Cha'rman,  if  the  gentleman  will  yield,  on 
behalf  of  the  Committee  on  Interstate 
and  Foreign  Commerce  on  the  minority 
side,  we  will  be  happy  to  accept  the 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  have 
cleared  this  with  the  minority  members 
on  the  Committee  on  Interior  and  In- 
sular Affairs.  They  also  accept  this 
amendment.  Primarily  it  is  a  clarifying 
amendment  to  the  intent  of  the  bill. 

I  yield  back  the  remainder  of  my  time. 

Mr.  SYMMS.  To  clarify  the  language 
of  the  bill. 

Mr.  WEAVER.  What  is  the  existtag 
langruage  to  do? 

Mr.  SYMMS.  It  adds  language  so  it  is 
clear  that  this  bill  does  not  affect  the 
validity  of  any  license,  permit  or  certifi- 
cate issued  under  any  other  Federal  laws. 

Mr.  WEAVER.  What  is  the  meaning  of 
the  language  that  the  gentleman  is 
amending? 

Mr.  SYMMS.  It  just  appUes  to  HH. 
8157  on  the  clarification  of  the  hitent  of 
the  purposes  section  of  the  bill.  The 
gentleman  can  read  it. 

Mr.  WEAVER.  Go  ahead.  I  yield  to  the 
gentleman  for  the  purpose  of  telling  us 
what  language  he  is  amending  and  what 
does  it  mean. 

Mr.  SYMMS.  I  think  it  is  self-explana- 
tory. The  gentleman  can  read  it.  It 
says: 

The  Federal  Columbia  River  power  system 
and  other  power  generating  faculties  on  the 
Columbia  River  and  Its  tributaries. 

That  is  as  clear  as  I  can  make  the  bill. 

Mr.  WEAVER.  I  am  sorry,  I  am  not 
able  yet  to  understand  the  basis  for  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dikgell:  Page 
13,  line  8,  strike  out  "and"  and  substitute  a 
comma. 

Page  13,  line  14,  before  the  period  insert: 
",  except  that  with  respect  to  open  meetings, 
the  Federal  laws  applicable  to  open  meetings 
in  the  case  of  the  Federal  Energy  Regulatory 
Commission  shall  apply  to  the  Council  to 
the  extent  appropriate.  In  applying  the  Fed- 
eral laws  applicable  to  financial  disclosure 
under  the  preceding  sentence,  such  laws  shall 
be  applied  to  members  of  the  Council  with- 
out regard  to  the  duration  of  their  service  on 
the  Council  or  the  amount  of  compensation 
received  for  such  service.". 
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Mr.  DINGELL.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Texas  (Mr.  Kazen). 

Mr.  KAZEN.'  lir.  Chairman,  I  am 
happy  to  tell  the  gentleman  that  as  far 
as  we  on  the  Committee  on  Interior  and 
Insular  Affairs  are  concerned  we  accept 
the  amendment. 

Mr.  DINGELL.  I  thank  the  gentleman. 
Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  ask  the  distin- 
giiished  chairman  of  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce  to 
explain  the  amendment,  what  it  does. 

MX.  DINGELL.  If  the  gentleman  would 
.vield,  the  amendment  does  two  things. 
The  amendment  makes  the  laws  that 
would  apply  to  FERC  with  regard  to  open 
meetings,  apply  to  the  coimcil  to  the 
fullest  extent  appropriate  because  this  is 
a  collegial  body,  and  it  also  sees  to  it  that 
the  financial  disclosure  laws  apply  to  the 
council.  That  is  the  purpose  of  it. 

Mr.  WEAVER.  There  are  two  provi- 
sions in  the  bill  now.  One  has  the  Gov- 
ernors nominate  the  council.  Then  there 
is  the  so-called  backup  provision  that,  if 
that  is  shown  or  determined  by  the 
courts  to  be  unconstitutional,  that  the 
backup  says  the  Secretary  of  Energy  will 
appoint  members  of  the  council. 

Mr.  DINGELL.  This  does  not  deal  with 
the  nature  of  the  appointments.  It  sim- 
ply deals  with  the  responsibihties  and  it 
deals  with  the  State  council. 

Mr.  WEAVER.  Does  it  affect  that  abil- 
ity to  amend  further  that  part  of  the 
biU? 

Mr.  DINGELL.  It  does  not. 

Mr.  WEAVER.  Mr.  Chah-man,  I  yidd 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

PERFSCTINC    AMENDMENT    OFFEXED   VT 
MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Weaver:  Page  21.  line  17,  strike  "0.02"  and 
Insert  therefor  "0.01". 

Mr.  LUJAN.  Mr.  Chairman,  is  that  one 
of  the  amendments  that  was  published? 
We  are  having  difQculty  finding  it. 

Mr.  WEAVER.  Mr.  Chairman,  that  ap- 
peared in  the  Congressional  Record  of 
September  23,  1980. 

Mr.  DINGELL.  Mr,  Chairman,  a  par- 
liamentary inquiry.  Is  this  a  serious 
amendment  or  is  this  amendment  dila- 
tory in  character? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Michigan  that 
is  not  a  i>arliamentary  Inquiry. 

The  gentleman  from  Oregon  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  be- 
lieve this  to  be  a  very,  very  important 
amendment  as  are  every  one  of  my  72 
amendments. 
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tir.  C3ialnnan,  what  this  amendment 
does  is  cut  in  half  the  amount  of  money 
aiiproiirlated.  in  effect,  for  running  the 
bureaucracy  we  are  creating  under 
this  UU.  wcwnethlng  I  would  assume 
many  IfMoberB  would  be  Interested  in 
suMMrtlng. 

ICr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Mexico. 

Mr.  LUJAN.  Hie  amendment  refers  to 
0.02  to  0.019.  lliat  appears  to  me  to  be 
one-tenth  of  1  percent.  What  are  we 
talking  about  in  terms  of  money? 

Mr.  WEAVER.  The  gentleman  wlU  for- 
give me.  it  is  not  printed  in  the  Record 
in  ezacUy  this  form.  It  is  0.01 

Mr.  LUJAN.  What  does  that  mean  in 
terms  of  dollars  that  the  gentleman 
speaks  of?  It  seems  like  a  very  minuscule 
amount  that  is  offered  for  the  puipose 
of  taking  up  a  little  time.  I  am  Just  won- 
dering what  does  that  mean? 

Mr.  WEAVER.  I  can  tell  the  gentle- 
man it  is  a  dUter&ice  of  $10  mlUirai. 

Now,  In  the  Nwthwest — it  may  not  be 
in  New  Mexico— in  the  Northwest  about 
$10  million  out  of  the  ratepayers  pocket 
every  year  is  considered  quite  a  bit  of 
money. 

Mr.  LUJAN.  Does  the  gentleman  refer 
to  $10  million  of  taxpayers'  money? 

Mr.  WEAVER.  I  refer  to  ratepayers' 
money.  They  pay  for  it  out  of  the  elec- 
tric bills  to  set  up  this  bureaucracy. 

Mr.  LUJAN.  Does  the  gentleman  mean 
it  is  costing  10,000  times  a  thousand; 
what  Is  that,  $1  billion.  $100  million? 

What  is  the  original  amount? 

Mr.  WEAVER.  I  am  taking  the  figures 
from  the  report  of  the  Committee  on  In- 
terstate and  Foreign  Commerce.  If  the 
gentleman  wishes  to  question  the  figures, 
the  gentleman  may  refer  to  that  com- 
mittee. 

Mr.  LUJAN.  The  gentleman  offered  the 
amendment  and  that  is  why  I  was  won- 
dering. It  is  confusing  to  me  what  the 
ggitleman  is  doing. 

Mr.  WEAVER.  I  am  delighted  to  en- 
lighten the  gentleman.  In  the  bill  it  says 
that  they  can  take  0.02  percent  of  the 
revenues  for  administrative  costs  of  the 
council.  I  am  cutting  that  in  half.  I  do 
not  believe  we  should  support  that  icind 
of  bureaucracy  In  the  Northwest  if  the 
bill's  pn^wnents  want  to  have  this  huge 
bureaucracy. 

Mr.  ^3[ARP.  Will  the  gentleman  yield? 

Mr.  WEAVER.  I  wiU  be  delighted  to 
yield. 

Mr.  SHARP.  Is  the  gentleman  talking 
about  .02  percent?  Is  the  gentleman  talk- 
ing about  0.02  mils?  Does  the  gentleman's 
amendment  read  0.019  or  is  it  O.Ol?  As 
the  gentleman  has  suggested  this  is  a 
tremendously  Important  amendment.  I 
presimie  the  gentleman  understands  his 
own  amendment  because  it  is  so  serious. 
It  goes  to  the  heart  of  this  bill. 

Mr.  WEAVER.  May  I  read  the  lan- 
guage? I  would  be  delighted  to: 

PimdB  provloied  by  the  Administrator  for 
Buch  payments  shaU  not  exceed  annually 
an  amount  equal  to  0.02  mils  multiplied  by 
the  kUowatt  hours  of  firm  power  forecast  to 
be  sold  by  the  Administrator  during  the  year 
to  be  funded. 


Mr.  Chairman,  I  would  be  delighted  to 
explain  the  bill  to  the  chief  sponsor  of 
thebUl. 

The  CHAIRMAN.  Does  the  gentleman 
yield  back  the  balance  of  his  time? 

Mr.  WEAVER.  I  do,  Mr.  Chairman. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  It  is  obvious  that  the 
gentleman  from  Oregon  says  it  Is  a  seri- 
ous amendment  and  yet  the  gentleman 
describes  it  as  a  $5  million  to  $10  million 
amendment,  I  believe.  When  0.02  mils 
equates  to  only  $2.5  million,  how  could 
one-half  of  that  be  $10  million? 

Mr.  Chairman,  I  submit  the  gentle- 
man's amendment  does  not  do  what  the 
gentleman  indicates  and  I  suggest  that 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon.  All  those  in  favor 
signify  by  saying  aife;  opposed,  no. 

In  the  opinion  of  the  Chair,  the  noes 
have  it. 

Mr.  WEAVER.  Mr.  Chairman,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  a  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  genUeman's 
point  of  order  is  not  in  order  in  the  Com- 
mittee of  the  Whole. 

Mr.  DINGELL.  Mr.  Chairman,  that  is 
not  £in  appropriate  motion  at  this  time. 

The  CHAIRMAN.  The  amendment  is 
not  agreed  to. 

Mr.  DINGELL.  Mr.  Chairman,  a  reg- 
ular order. 

The  CHAIRMAN.  Are  there  further 
amendments? 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Oregon 
(Mr.  Weaver)  in  the  nature  of  a  substi- 
tute. 

PERFECriNC  AMENDMENT  OFFERED  BY 
MR.    WEAVER 

Mr.  WEAVER.  No,  Mr.  Chairman,  I 
have  another  amendment. 

Mr.  DINGELL.  Regular  order. 

Mr.  WEAVER.  Mr.  Chairman,  I  was  on 
my  feet  with  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  it  is 
amendment  No.  35. 

Mr.  DINGELL.  Mr.  Chairman,  a  point 
of  order.  We  do  not  have  a  copy  of  that 
amendment  at  the  desk. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Michigan  that 
he  does  not  state  a  point  of  order  under 
the  rules. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Weaver:  Page  41,  Una  12.  strike  "and  to  each 
requesting  investor-owned  utility": 

Page  41,  line  13,  strike  the  comma  and  in- 
sert In  lieu  thereof:  "or"; 

Page  41,  line  14,  strike  "or  Investor-owned 
utUlty"; 

Page  42,  line  5.  strike  "(2)  Contracts "  and 
all  that  follows  dowa  through  page  42,  line 
8,  renumbering  accorfllngly; 

Pag©  42.  line  13.  after  "cooperative"  strike 
the  comma  and  insert  in  lieu  thereof  "or"; 

Page  42,  line  13-14,  strike  "or  Investor- 
owned  utUlty". 


The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
ills  perfecting  amendment  to  the  bill. 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
first  like  to  inquire  why  I  did  not  get  a 
vote  on  the  last  one.  I  made  a  point  of 
order 

Mr.  DINGELL.  Regular  order.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  may  we 
have  regular  order. 

Mr.  WEAVER.  Mr.  Chairman,  I  will 
speak  on  my  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  is  recognized. 
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Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  strikes  the  provision  in  the 
bill  which  requires  the  Bonneville  Power 
Administration,  a  Federal  agency,  to 
meet  all  the  power  needs  of  the  private 
utilities  in  the  Northwest.  It  specifically 
says,  contrary  to  what  we  have  heard 
earlier  in  debate,  that  this  provision  has 
been  in  the  bill,  in  law  before — it  has  not. 
This  is  a  radical,  revolutionary  provision. 

I  will  read  it.  It  says: 

(b)(1)  Whenever  requested,  the  Adminis- 
trator shall  offer  to  sell  to  each  requesting 
public  body  and  cooperative  entitled  to  pref- 
erence and  priority  under  the  Bonneville 
Project  Act  of  1937  and  to  each  requesting 
Investor-owned  utility  electric  power  to  meet 
the  firm  power  load  of  such  public  body,  .  .  . 

It  also  includes  other  agencies  as  well. 
My  amendment  goes  only  to  and  strikes 
the  requirement  that  Bonneville  serve 
the  private  utilities.  Now,  if  they  want  to 
solve  the  energy  problems  in  the  North- 
west— and  this  is  what  I  am  sure  Mr. 
LowRY  meant  when  he  said  that  this  bill 
actually  hurts  and  hinders  in  solving  our 
energy  problems  in  the  Northwest.  What 
we  need,  of  course,  is  initiative,  aggres- 
sion, people  willing  to  go  out  and  aggres- 
sively develop  new  energy  sources. 

This  is  what  will  happen  if  a  contrac- 
tor says,  "Well,  the  Federal  Government 
under  law  is  required  to  meet  all  our 
needs." 

Now  is  that,  in  our  knowledge  of  hu- 
man behavior,  the  way  to  develop  new 
energy?  Have  you  ever  seen  somebody 
who  is  given  all  the  money  they  want — in 
this  instance  all  the  power  they  want— 
from  the  Federal  Government,  have  you 
ever  seen  someone  actually  go  out  and 
use  initiative  to  develop  something?  I  do 
not  think  so.  I  do  not  think  so. 

Many  of  the  publics,  the  ones  particu- 
larly that  have  never  developed  their 
own  energy  sources,  have  these  require- 
ments on  track  now.  And,  they  have  not 
developed  their  own  energy  sources.  It  is 
some  of  the  very  public  utilities  that  have 
developed  their  own  energy  sources,  such 
as  Eugene  Water  and  Electric  Board,  my 
home  utility,  that  oppose  this  bill,  that 
are  so  vastly  and  adamantly  opposed  to 
this  bill. 

So,  we  are  going  to  put  the  private 
utilities  right  in  the  same  situation  as 
the  other  publics  and  say,  "We  are  going 
to  meet  all  your  energy  needs." 

Now,  let  us  not  do  that.  Let  us  let  them 
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go  out,  as  they  should,  put  together  con- 
sortiums, develop  their  own  energy.  "Iliey 
are  doing  it.  They  have  announced,  sev- 
eral privates  have  announced,  that  they 
are  going  to  have  a  consortium  to 
develop  several  plants  at  Hanford 
in  Washington.  Let  them  do  it.  That 
is  the  way  to  meet  our  energy  needs,  but 
do  not  have  the  Federal  Government 
guarantee  to  meet  all  the  power  require- 
ments of  the  private  utilities  in  the 
Northwest.  We  have  to  meet  our  energy 
needs  in  the  Northwest.  This  kind  of 
Federal  guarantee  and  Federal  dole  will 
mean  that  we  will  have  a  lack  of  initia- 
tive and  a  lack  of  interest  in  developing 
other  energy  needs. 

This  is  one  of  the  special  deals  I  was 
talking  about  earlier  that  is  in  here. 
Sure,  if  you  are  a  private  utility  and 
you  would  like  to  have  the  Federal  Gov- 
ernment guarantee  your  needs — and  that 
is  one  of  the  reasons  they  support  it — 
but  I  told  the  private  utility  executives, 
I  said: 

Do  you  realize,  you  think  you  are  getting 
a  good  deal  now,  having  the  Federal  Oov- 
ernment  supply  all  your  power  on  a  guaran- 
teed basis,  but  pretty  soon  the  worm  is  go- 
ing to  turn.  The  bureaucracy  Is  going  to 
take  you  over,  and  when  that  happens  the 
Federal  Government  will  own  you  lock,  stock, 
and  barrel. 

They  laugh,  the  executives  of  the  pri- 
vate utilities,  when  I  tell  them  that.  "No 
way;  it  will  never  happen,"  they  say.  "Of 
course  not." 

Oh?  Oh?  When  a  bureaucracy  first 
gets  its  hooks  into  an  industry,  do  you 
tliink  they  are  going  to  let  go?  When  a 
bureaucracy  has  to  guarantee  the  private 
utilities  all  their  energy  needs,  do  you 
think  they  are  not  going  to  impose  re- 
quirements, regulations,  demands — in  ef- 
fect, take  over  the  running  of  their 
industry? 

I  think,  Mr.  Chairman,  that  you  would 
find  that  this  will  eventually  result  in 
a  complete  nationalization  of  the  utility 
industry.  Remeber  what  this  amend- 
ment does.  It  strikes  the  provision  that 
requires  Bonneville  to  meet  the  power 
needs  of  the  private  utihties. 

Mr.  KAZEN.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

Mr.  Chairman,  the  gentleman  offered 
this  amendment  in  the  subcommittee 
and  he  offered  It  in  the  full  committee. 
It  was  turned  down  both  in  the  subcom- 
mittee and  in  the  full  committee. 

The  gentleman's  amendment  would 
eliminate  the  authority  in  section  5(b) 
(1)  which  authorizes  BPA  to  supply  the 
net  requirements  of  the  utilities  in  the 
regions.  Including  the  I  O  Vs.  Since 
I  O  U's  generally  have  enough  resources 
to  meet  their  present  needs,  this  section 
means  that  BPA  will  supply  the  I  O  U's 
load  growth. 

Unfortunately,  because  the  I O  U's  will 
not  be  able  to  use  the  regional  financial 
fK  ^!  and  risk  rating  achieved 
?™'°"»J?^BPA  purchase  to  meet  these 
J^i^ww  "^*'"  financing  costs  associated 
with  these  resources  will  be  much  higher, 
i-nis  Increase  in  cost  will  drive  up  the 

sow  f^  BOA^f^^  ^y**«™  ''OS*  'or  power 
sold  to  BPA  through  the  section  5(c)  ex- 


change, and  will  eventually  trigger  the 
rate  ceiling  in  section  7(b) . 

The  triggering  of  the  rate  ceiling  will 
force  BPA  to  apply  surcharges  to  the 
power  sold  to  I  O  U's  pursuant  to  section 
5(c)  exchange,  smd  will  destroy  the 
wholesale  rate  equality  that  section  Is 
designed  to  provide.  This,  in  turn,  will 
probably  mean  withdrawal  of  support 
for  the  substitute  by  the  States  princi- 
pally served  by  I  O  U's,  and  destruction 
of  the  substitute  bill. 

In  other  words,  Mr.  Chairman,  the 
adoption  of  this  amendment  will  effec- 
tively destroy  the  bill  before  this  commit- 
tee. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  speak  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  bill,  whomever  that  may 
be — I  understand  there  are  dozens  of  au- 
thors of  this  bill — ^nobody  wants  to  clahn 
credit.  I  would  like  to  ask  a  question, 
maybe  of  my  good  friend,  Mr.  Switt. 

I  am  wondering  if  the  hearings  dis- 
closed any  precedent  anywhere  in  the 
Nation  where  a  public  agency  would 
write  such  a  requirements  contract  on  re- 
quest by  an  investor-owner  utility.  Is 
there  anywhere  in  the  country  where 
that  is  happening  now? 

Mr.  SWIFT.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  in  the  Pacific  North- 
west we  have  a  situation  that  is  unlike 
anything  anywhere  eke  in  the  country. 
The  important  point  to  remember  here 
is  that  this  bill  does  not  require  BPA  to 
provide  the  full  demand  of  a  private 
utility.  In  fact,  the  bill  specifically  says 
that  the  contract  itself  will  limit  what 
BPA  can  give  that  agency  in  two  major 
respects;  and  more  importantly,  in  a 
time  of  insufficiency  it  can  only  sell  to  a 
private  utility  the  amount  of  electricity 
that  they  have  bought  from  the  private 
utiUty.  So.  the  charge  that  this  is  some- 
how a  blank  check  on  the  Federal  Gov- 
ernment to  supply  the  utilities  is  totally 
incorrect,  a  complete  misreading  of  the 
biU. 

Mr.  CARR.  Well,  I  would  direct  the 
gentleman  to  page  41,  Une  9,  where  it 
says,  "Whenever  requested,  the  Adminis- 
trator shall  offer  to  sell  to  ejudi  request- 
ing public  body  •  •  '"in  this  case  "•  •  • 
to  each  requesting  investor-owned  utility 
electric  power  to  meet  the  firm  power 
load  of  such  public  body,  cooperative  or 
investor-owned  utility  •  •  •." 

My  question  is.  Is  there  anywhere  in 
the  country  where  that  is  now  the  case? 

Mr.  SWIFT.  U  the  gentleman  will 
yield  further,  he  is  reading  it  without 
reading  subsection  5,  which  relates  di- 
rectly. If  you  take  one  section  of  this  bill 
and  read  it  without  things  that  relate 
to  it.  you  can  make  it  read  anything  you 
want.  The  fact  is,  that  is  not  what  it 
does.  Subsection  (c)  says  that  when  Bon- 
neville enters  into  that  contract,  it  first 
of  all  cannot  sell  power  to  private  utili- 
ties that  would  in  any  way  take  from  the 
preference  clause.  Secondly,  it  says  at  a 
time  of  insufficiency  it  can  only  sell  to  a 
utility  the  amount  that  it  purchased  from 
the  utility. 
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That  is  in  the  bill.  If  the  gentleman 
will  read  what  we  Are  taiiring  about  in 
the  totaUty  of  the  bill,  he  will  see  that 
he  is  simply  dead  wrong.  What  this 
amendment  is  aimed  at  doing  is  baaed 
upon  a  profound  misunderstanding  of 
what  the  purchasing  authority  has  to  do 
with  It. 

Mr.  CARR.  Mr.  Chairman,  I  would 
state  to  the  gentleman  that  I  may  be 
wrong,  but  I  have  not  stated  a  position 
here. 

If  I  may  ask  a  question  within  the 
context  of  what  the  gentleman  has  said, 
is  there  anyplace  else  in  the  country 
where  such  an  arrangement  is  already 
in  existence  between  a  public  agency  and 
an  investor-owned  utility?  That  is  my 
question. 

Mr.  SWIFT.  Mr.  Chairman,  can  the 
gentleman  tell  me  if  there  is  anyplace 
else  in  the  country  where  exactly  50  per- 
cent of  the  power  is  provided  through  a 
Federal  marketing  agency  and  the  rest 
comes  directly  out  of  the  utihties? 

In  other  words,  we  are  in  a  unique 
situation,  and  the  bill  in  a  number  of 
respects  is  unique  in  how  it  treats  this 
matter. 

Mr.  CARR.  Mr.  Chairman,  I  under- 
stand the  great  deliater's  technique  of 
answering  a  question  with  a  question. 
But  to  restate  my  question,  is  there  any 
other  place  in  the  country  where  such 
an  arrangement  exists? 

Mr.  SWIFT.  Mr.  Chairman,  the  answer 
to  the  gentleman's  question,  if  he  would 
yield,  is  that  I  am  not  familiar  with 
all  the  other  situations  in  the  country. 

Mr.  CARR.  Mr.  Chairman,  perhaps  the 
chairman  of  the  subcommittee  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  might  know  if  there  is 
another  place  in  the  country  where  we 
have  a  similar  kind  of  arrangement. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  familiar 
with  any,  but  I  happen  to  think  the 
section  referred  to  is  good  public  policy. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARR.  I  am  pleased  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  do  not  know  if  I  can  answer  the 
gentleman's  question  directly  with  re- 
spect to  other  provisions  of  law  and 
other  sections  of  the  country,  but  un- 
less the  gentleman  from  Washington 
would  correct  me,  I  would  say  that  this 
is  not  any  different  than  what  had  been 
going  on  and  actually  transpiring  In 
the  Pacific  Northwest  for  a  long  time. 
To  the  extent  energy  was  available,  the 
Bonneville  Power  Administration  had 
the  authority  and  did  enter  into  con- 
tracts with  investor-owned  utiUties  to 
supply  them  energy.  They  had  the 
power,  and  did  exercise  it.  that  when 
the  supply  became  short,  they  gave  no- 
tice—I think  it  was  in  about  1973 — to 
the  investor-owned  utilities  that  this  en- 
ergy would  no  longer  be  available  to 
them  after  the  5-year  period,  in  1978, 
and  they  did  in  fact  terminate  it. 

Tliat  same  power  exists  under  the 
Bonneville  Act  with  respect  to  any  con- 
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tract  BoonevUle  would  enter  into  pur- 
■oant  to  this  section  S(b)  provision. 

•n»  CHAIRICAN.  The  time  of  the 
gentlemmn  from  Michigan  (Mr.  Cakr) 
hss  explreci. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
gentleman  trom  Michigan  (Bdr.  Caxr) 
may  be  allowed  to  proceed  for  1  addition- 
al minute. 

Tbe  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  DINOELL.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  guestlan  is  cm  the  perfecting 
amendment  offered  by  the  gentleman 
tnm  Oregon  (Mr.  Wxavxx)  . 

Hie  qnestiaci  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  hwett. 

Ur.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

me  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
dause  2.  rule  XXtll.  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

Tlie  call  was  taken  by  electronic  device. 
ni720 

qUOBUM   CAU.  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  amieared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIIl.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  C(xnmittee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Oregon  (Mr. 
WiAvn)  for  a  recorded  vote. 

Does  the  gentleman  from  Oregon  in- 
sist upon  his  demand  for  a  recorded  vote? 

Mr.  WEAVER.  I  do.  Mr.  Chairman. 

A  recorded  vote  was  refused. 

So  the  perfecting  amendment  was 
rejected. 

psBracmro  AmitDiccifT  oitesxd  bt 
u.   wxAvm 

Mr.  WEAVER.  Mr.  Chairman.  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
WxATxm:  PnaK  11.  line  24.  strike  "two  persons 
from  each  State"  and  Insert  "four  persons 
from  WasblngtMi,  three  persons  from  Oregon, 
and  two  persons  each  from  Idaho  and 
Montana". 

Mr.  WEAVER.  Mr.  Chairman,  the 
original  House  bill— and  I  would  like  the 
chairman  of  the  Commerce  Subcom- 
mittee to  correct  me  if  I  am  wnmg — 
as  passed  out  by  the  Commerce  Commit- 
tee, had  proportional  representation  on 
the  council. 

Let  me  explain  the  council.  "Hie  coun- 
cil is  set  up  under  this  bill  to  devise  a 
plan  for  energy  in  the  Northwest.  Under 
the  bill  we  have  before  us  today  in  the 
Committee  of  the  Whole,  this  has  boen 
changed;  so  that  each  State  involved — 
Washington,  Oregon.  Idaho,  and  Mon- 


tana— ^have  two  members  apiece  on  this 
council. 

Mr.  Chairman,  under  the  bill  we  have 
before  us  in  the  Committee,  first  there 
is  a  council  appointed  by  the  Governors 
of  the  States,  two  from  each  State  of 
Montana.  Idaho,  Oregon,  and  Washing- 
ton. Under  the  bill  there  is  what  is  called 
a  safety  net  or  backup  provision.  In  that 
if  that  is  found  unconstitutional,  then 
the  Secretary  of  Energy  will  appoint 
these  coimclls.  In  other  words,  our  util- 
ity structure  in  the  Northwest  will  be 
directly  administerad  by  the  Secretary 
of  Energy — In  othar  words,  Washing- 
ton. D.C.,  reaching  its  tentacles  Into  the 
Eugene  Water  and  Electric  Board,  my 
home  utility,  the  largest  public  utility 
in  Oregon,  and  a  utility  which  is  ada- 
mantly opposed  to  Uils  bill  because  they 
know  that  they  do  not  want  to  be  run 
by  Washington,  D.C.  But  at  least  my 
amendment  says  that  wc  should  have,  at 
the  very  least,  if  this  Is  going  to  be  done 
to  us,  proportional  representation. 

Oregon  has  a  population  of  21/2  mil- 
lion. Wasliington  has  a  population  of 
3>/2  million,  while  Idaho  is  more  lilee  1 
million,  and  that  half  of  Montana  that 
is  affected  is  about  one-half  a  million. 
And  yet,  with  one-half  million,  they  get 
two  votes,  and  Washington,  with  SVa 
million,  they  have  two  votes  on  the  coun- 
cil, and  Oregon,  with  2V2  million,  they 
have  two  votes,  under  the  bill.  My 
amendment  simply  says: 

Let  US  have  proportional  representation 
In  the  bill.  4  persons  from  Washington,  3 
persons  from  Oregon,  and  2  persons  each 
from  Idaho  and  Montma. 

Z11730 

As  I  say,  the  original  Commerce  Com- 
mittee bill,  the  one  passed  out  of  the 
Commerce  Committee,  contained  this 
proportional  representation,  and  it  cer- 
tainly was,  I  felt,  a  very  good  idea,  that 
we  have  more  like,  not  completely,  but 
more  like  one-man  one-vote  in  a  sense, 
and  the  population  and  the  amount  of 
the  electricity  used  should  determine 
roughly  how  many  people  from  each 
State  serve  on  the  board. 

So,  if  we  are  going  to  have  the  Secre- 
tary of  Energy  appoint  members  of  the 
council  and  we  are  going  to  be  run  by 
Washington,  D.C,  then  for  goodness 
sakes,  give  us  some  liind  of  proportional 
representation  even  so  because  they  do 
have  to  be  appointed  from  each  State. 

Now  I  Icnow  and  I  realize  that  my  dear 
friends  from  Idaho  and  my  dear  friends 
from  Montana  want  equal  representa- 
tion. I  do  not  blame  them.  I  do  not  blame 
them  a  bit.  But  Montana,  with  500,000 
people  affected  in  the  Bonneville  region 
and  Washington,  3^2  million,  you  would 
think  there  would  be  some  differentiation 
on  the  representation  on  this  council. 
The  council,  as  I  say,  if  it  is  found  un- 
constitutional to  be  appointed  by  the 
Governors,  will  be  appointed  by  the  Sec- 
retary of  Energy. 

We  have  an  unofficial  letter  from  the 
Department  of  Justice  advisory  saying 
they  believe  that  the  appointment  by  the 
Governors  is  quite  Lkely  to  be  unconsti- 
tutional, so  the  likelihood — and  the  bill 
sponsors  certainly  must  have  felt  so — be- 
cause they  put  into  the  bill  a  provision 


saying  if  it  is  found  unconstitutional  the 
Secretary  of  Energy  shall  appoint  for  the 
next  two  Congresses  the  members  of  this 
council. 

So,  therefore,  if  the  Secretsu-y  of  En- 
ergy does  appoint,  or  even  if  the  Gover- 
nors appoint,  I  am  asking  that  there  be 
more  of  a  proportional  representation  on 
this  council  by  population  and  the  usage 
of  energy.  I  would  hope  the  amendment 
would  pass. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  alters 
the  amendment  of  the  planning  council 
as  established  under  section  4  of  the 
compromise  bill. 

As  pointed  out,  the  Commerce  Com- 
mittee reported  out  a  bill  with  propor- 
tional representation.  At  that  time  we 
were  acting  on  a  Federal  council,  not  on 
a  State  council.  Now  we  have  a  State 
council  which  is  regional  in  character, 
and  this  would  permit  two  from  each  of 
the  States  involved. 

Now,  while  there  is  disparity  of  popu- 
lation in  the  region,  the  States  of  the  re- 
gion, their  members  and  those  who  have 
discussed  the  matter  with  us  find  this 
eminently  successful  and  satisfactory.  It 
should  be  pointed  out  that  some  States 
such  as  Washington  have  the  population, 
but  States  like  Montana  and  Idaho  pos- 
sess a  large  portion  of  the  water  and  the 
coal  and  the  other  resources  that  are  im- 
portant to  meeting  the  future  needs  of 
the  region. 

Since  the  Governors  of  the  State  and 
the  officials  of  the  State  find  this  to  be 
supportable,  the  Commerce  Committee 
finds  no  objection  to  the  compromise 
which  lies  before  the  committee  at  this 
particular  time  and  happens  to  think 
that  the  two-member  duality  approach 
helps  recognize  the  talid  differences 
which  exist  in  the  region  and  differences 
which  are  accepted  and  recognized  by  all 
the  Governors  as  justifying  a  two-mem- 
ber approach  for  each  State. 

I  urge  the  rejection  of  the  amendment, 
Mr.  Chairmaji. 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  interesting  that 
such  an  amendment  should  be  offered.  I 
notice  that  if  you  look  at  the  balance, 
there  are  four  persons  from  Washington 
and  then  four  persons  from  both  States 
combined,  Idaho  and  Montana,  and  of 
course  Oregon  maintains  the  balance. 
The  percentage,  according  to  these  num- 
bers, gives  a  little  higher  weight  to 
Oregon.  And  the  othar  one,  as  imder 
the  bill,  it  is  2  out  of  8.  Here  it  is  3  out 
of  11. 

Let  me  just  say  this  has  been  worked 
out.  It  is  one  of  the  things  that  we 
finally  came  to  agreement  on.  The  four 
Governors  agreed.  The  Senators  from 
the  States  agreed.  Ten  or  12  of  the  14 
Members  of  the  congressional  delega- 
tions from  those  States  agreed,  and  I 
just  have  a  suspicion  that  if  it  were  4, 
3,  2.  and  2,  that  an  agreement  would  be 
offered  today  to  make  it  6  or  12  or  what- 
ever other  number  it  is. 

So,  Mr.  Chairman,  I  just  think  that 
the  offering  of  this  amendment  does  not 
make  a  lot  of  sense.  The  States  each  are 


even  under  the  bill,  and  that  may  not  be 
the  same  system,  but  that  is  what  almost 
everybody  else  agreed  to. 

Thank  you,  Mr.  Chairman. 

Mr.  BONKER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  do  so 
reluctantly. 

As  the  gentleman  knows,  for  a  long 
time  I  supported  the  amendment  that 
provides  for  proportional  representa- 
tion, feeling  very  strongly  that  the 
council  should  be  made  up  of  members 
who  would  accurately  reflect  the  popula- 
tions of  each  of  these  States,  but  I  also 
felt  strongly  that  that  council  be  inde- 
pendent and  be  broadly  diversified.  I 
feel  that  the  compromise  which  has 
evolved  through  long  and  protracted  de- 
bate on  both  committees,  that  we  finally 
now  have  language  that  insures  the 
council's  independence,  that  it  will  be 
hopefully  deliberative  and  allow  for 
meaningful  public  input  on  regional 
energy  decisions  and  also  that  it  be  a 
council  that  is  broadly  diverse  in  its 
makeup,  representative  of  all  of  the 
States  involved  in  the  region. 

It  is  an  amendment  or  compromise 
that  I  was  reluctant  to  support,  but  given 
the  realities  that  exist  of  all  of  the  States 
in  the  region  and  the  CJrovernors'  strong 
support  of  an  equally  based  public  coun- 
cil, this  is  the  only  acceptable  compro- 
mise that  is  before  us. 

To  accept  this  amendment  would,  I 
think,  defeat  that  compromise  and  thus 
defeat  passage  of  the  bill  which  I  think 
is  the  author's  intent. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  support  the  language 
that  is  in  the  bill. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS  Of  Montana.  I  thank 
the  gentleman  from  Washington. 

I  appreciate  the  gentleman's  state- 
ment and  his  support  of  the  compromise. 
It  was  my  amendment  in  the  Committee 
on  Interior  and  Insular  Affairs  which 
established  the  representation  which  we 
now  have  on  the  council,  and  I  offered 
that  amendment,  as  the  gentleman 
knows,  at  the  behest  of  the  Governor  of 
Montana,  the  Governor  of  Idaho  and 
with  the  concurrence  of  the  Governor  of 
Oregon.  I  think  this  representation  on 
this  council  is  vitally  important  both  to 
the  bill  and  to  the  forward  momentum 
and  equal  representation  which  the 
council  will  bring  to  the  region. 

Mr.  BONKER.  I  thank  the  gentleman 
and  commend  him  for  his  cooperative 
efforts. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 


Mr.  WEAVER.  Mr.  CSiairman,  I  with- 
draw my  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  Uie  gentleman 
from  Oregon  (Mr.  Wkavir)  for  a  re- 
corded vote. 

A  recorded  vote  was  refused. 

So  the  perfecting  amendment  was  re- 
jected. 
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Mr.  KAZEN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sharp) 
having  assumed  the  chair.  Mr.  McHugh, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  Senate  bill  (S. 
885)  to  assist  the  electrical  consumers  of 
the  Pacific  Northwest  through  the  use  of 
the  Federal  Columbia  River  Power  Sys- 
tem to  achieve  cost-effective  energy  con- 
servation, to  encourage  the  development 
of  renewable  energy  resources,  to  estab- 
lish a  representative  regional  power 
planning  process,  to  assure  the  region  of 
an  efficient  and  adequate  power  supply, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  885.  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrov;,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and  a 
joint  resolution  of  the  House  of  the  fol- 
lowing titles: 

H.R.  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  Incentives  for 
small  business  investment,  and  for  other 
purooses; 

HR.  7865.  An  act  to  provide  for  an  ac- 
celerated and  coordinated  program  of  light 
water  nuclear  reactor  safety  research,  devel- 
opment, and  demonstration,  to  be  carried 
out  by  the  Department  of  Energy;  and 

H.J.  Res.  610.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1981,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  610)  en- 
titled "Joint  resolution  making  continu- 
ing appropriations  for  the  fiscal  year 
1981.  and  for  other  purposes,"  request  a 
conference  with  the  House  of  Represent- 
atives on  the  disagreeing  votes  of  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
NusoN,  Mr.  Stennis,  Mr.  Robert  C.  Byrd, 
Mr.  PRoxMniE,  Mr.  Inotjye.  Mr.  Hollings. 


Mr.  Bath.  Mr.  Eagleton .  Mr.  CniLn,  Mr. 
Johnston,  Mr.  Husdlxston,  Mr.  Lcaht. 
Mr.  Sassir,  Mr.  Young,  Mr.  HArnzut, 
Mr.  Stevens,  Mr.  Mathias,  Mr. 
SCHWEHUR,  Mr.  Bellmon,  Mr.  WsiCKxa, 
Mr.  McClttre,  and  Mr.  Scbiott  to  be 
the  conferees  on  the  part  of  the  Senate. 

llie  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
Houses  is  requested: 

S.  3027.  An  act  to  extend  authorization  (or 
the  Disaster  Relief  Act,  and  for  other  pur- 
poses. 

APPOINTMENT  OP  CXJNPEREES  ON 
HOUSE  JOINT  RESOLUTION  610, 
CONTINUING  APPROPRIATIONS, 
1981 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution  (HJ. 
Res.  610)  making  continuing  appropria- 
tions for  the  fiscal  year  1981.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  ccmfer- 
ence  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi?  The  Crhair  hears 
none  and.  without  objection,  appoints 
the  following  conferees:  Messrs.  Whii- 

TEN,    BOLAND,    NaTCHER,    SMITH    of    lOWa, 

Addabbo.  Long  of  Maryland.  Yates.  Mc- 
Kat,  Bevill,  Alexander,  Duncan  of  Ore- 
gon, Benjamin,  Ddcon.  Conte.  MicHEt. 
McDase.  Andrews  of  North  Dakota.  Ed- 
wards of  Alabama,  and  Young  of  Flor- 
ida. 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  SPEAKER  pro  tempore.  The  Chair 
will  indicate  to  the  gentleman  that  his 
motion  comes  too  late. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5,  rule  I,  the  (3hair  will  now 
put  the  question  on  the  passage  of  the 
bill.  H.R.  2545,  on  which  further  pro- 
ceedings were  postponed  earUer  today. 


OSCAR  JOHNSON  LAKE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  passage  of  the 
bUl.  H.R.  2545. 

The  cnerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES  ON 
S.  2728.  INDIAN  HEALTH  CARE  IM- 
PROVEMENT ACrr  AMENDMENTS 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2728) 
to  amend  the  Indian  Health  Care  Im- 
provement Act  and  the  Public  Health 
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Serrlee  Act  with  respect  to  Indian 
health  cere,  and  for  other  purposes,  with 
the  Houae  amendment  thereto,  and 
agree  to  the  conference  asked  by  the 
Senate.         

The  SPEAKER  pro  tempore.  Is  there 
obiectiaD  to  the  request  of  the  gentle- 
man tram  AriKoa?  The  Chair  hears 
none  and.  without  objection,  appoints 
the  foUoirtng  conferees:  Messrs.  Udall, 
Mnxn  of  OaUfomla,  Ouscn.  KocovsEk. 
Tomo  of  Alaska,  and  Masuott. 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  MDRTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourns  to  meet  at 
1 1  aju.  ttxnozTow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania  ? 

Mr.  WEAVER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  ho^d. 

Mr.  MURTHA.  Mr.  Speaker.  I  move 
that  when  the  House  adjourns  today  it 
adjourn  to  meet  at  11  ajn.  tomorrow. 

"Hie  SPEAKER  pro  tonpore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
MmiBA). 

Tile  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SCHULZE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  356.  nays  9. 
not  voting  67.  as  follows : 
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YEAS— 366 

Abdnor 

Blancbard 

Confers 

Addabbo 

Boggs 

Corcomn 

Akata 

Boland 

Albortk 

BoUlnc 

Cotter 

Ale'ntnder 

Boner 

Coughlln 

Ambro 

Bonlor 

Courter 

An'^eraon, 

Bonker 

Crane.  Daniel 

Cam. 

Bouquard 

Crane.  PhUlp 

Andrews.  If  .O. 

Bowen 

D'Amours 

Andrewa. 

Breaux 

Daniel.  Dan 

HJMt. 

Brlnkley 

Daniel.  R.  W. 

Af^i^^^i^iyi^ 

Broihead 

Danlelson 

Anthony 

Dannemeyer 

Archer 

Brooinfleid 

Davla.  IClch. 

Aahbrook 

Brown.  Calif. 

delaOana 

Aablay 

Bnqrtalll 

Dellums 

Buchanan 

Derwlnakl 

Atklnaon 

Bursener 

Devine 

AuOoln 

Burllaon 

Dlcklnaon 

Rattham 

Burton.  PhiUlp  Dlcka 

Bafalla 

BnUsr 

Dlngell 

BaUey 

Byron 

Dixon 

Baldua 

Campbdl 

Donnelly 

Barnard 

Carney 

DouRherty 

Barnes 

Carter 

CavanauBh 

Dunnan.  OreR. 

Beard.  BX 

Duncan,  Tens. 

Beard.  Tenn. 

Cheney 

Early 

Bedell 

Clauaen 

Edwards.  Ala. 

BeUen«>n 

Cleveland 

Edwards,  Calif 

Benjamin 

Cllwer 

Emery 

Bennett 

Coelbo 

Ensllah 

Bereuter 

Ccrieman 

Entahl 

Bethune 

Co'Uns.  Tex. 

Erlenbom 

Bevffl 

Consbla 

Brtel 

Bingham 

Conte 

Evans,  Del. 

Evana.  Oa. 
Evans,  Ind. 
Pary 

FaaceU 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Flaher 
P  thlan. 
PUppo 
Plorlo 
Ftoley 

Pord,  Tenn. 
Poraythe 
Fountain 
Fowler 
Garcia 
Gaydos 
Gephardt 
Olalmo 
Gibbons 
GUman 
Gingrich 
Olnn 
Glicktnan 
Ooldwater 
Gonzalez 
Gore 
Oradlaon 
Gramm 
Gray 
Green 
Grlsham 
Guarlnl 
Oudeer 
Guyer 
Ha<?e1orn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hertel 
H'-'htower 
HUUs 
Hln^ion 
HoMenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
HiiPhM 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jaobs 
JeTords 
Jeff'les 
Johnson 
Johnsr-n 
Jones.  N.C. 
Jores.  Ok'a. 
Jones,  Tenn. 
Ka-stenmeler 
Kazen 
Kemp 
Kilrtee 
Ko^ovoek 
Kostmayer 
Krpmor 
LaPalce 
Lagomarsino 


Calif. 
Oolo. 


Latta 

Leach.  Iowa 

Leatb,  Tex. 

Lee 

Lehmsn 

Leland 

Lent 

Levltas 

Llvln^ton 

Loeffler 

Long,  tia. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Lukea 

Lundteie 

Liini;ren 

Ucciory 

McCloBkey 

McCoimack 

McDade 

McDoaald 

McEwen 

McHugh 

McKay 

McKlaney 

Mailmen 

Maguk'e 

Markegr 

Marks 

Marlenee 

Marriott 

Martin 

Matsiil 

Mazzdit 

Mica 

Mlcb«l 

M<kultkl 

MUler,  Ohio 

Mlneta 

M'n'sh 

Mitchell,  Md. 

Mltche'l,  N.Y. 

Moakley 

Mollohan 

MontTOmery 

Moors 

Mo'^rhead, 

caitr. 

Moorbead.  Pa. 

Murphy.  Ill 

Murphy,  N.T. 

Murphy,  Pa. 

Murtba 

Murto 

Myers.  Ind. 

Natclter 

N<'l"!Oh 

Nichols 

Nowak 

O'Brltn 

Oaka« 

Oberstar 

Obey 

Ottln^er 

Panetta 

Patteh 

Pan«rson 

Paul 

Pea-w 

Pei-klhs 

Petri 

ppv^er 

Pickle 

Porter 

PrVe 

Prltcfcard 

0"M'tn 

Rahall 

Rnilshack 

Ran^l 

Ratrhford 

Regula 
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Burton,  John     Frensel 
Carr  Ke'lv 

Edwards,  Okla.  Ledeter 


Reuas 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Hoyer 

Rudd 

Ruaso 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Sm'th.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

SpeUman 

Spence 

St  Germain 

Stack 

Staeeers 

Stangeland 

Stanton 

Stenholm 

Stewart 

Stockman 

Stores 

Stratton 

Sturtrts 

Stump 

Swift 

Sjrmms 

Svnar 

Tauke 

TB'izIn 

Taylor 

Thomas 

Traxter 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waltren 

Walker 

Wamp'er 

Watklns 

Wa-man 

Weiss 

White 

Whitley 

Wh'»t»'ter 

Whltten 

Williams.  Ohio 

WHson.  Tex. 

Winn 

Wlrth 

Wolff 

W'^tt 

Wydler 

Wvlie 

Yates 

Yfttrnn 

YounK.  Alaska 

vo"n5.  Fla. 

YounK.  Mo. 

Zahlockl 

Zeferettl 


Pursell 

Schulze 

Weaver 
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An'«enion,  111. 

Applegate 

Biaar<Tl 

Brademas 

Brown,  Ohio 

Chlsholm 

Clav 

Collins,  ni. 

Daschle 

Davis,  S.C. 

Deckard 


Derrick 

Dodd 

Dornan 

Downey 

Eckhlirdt 

Edgar 

Pord.  Mich. 

Frost 

F>uqua 

Ooo<IIlng 

Grasfley 


Harsba 

Hefner 

Holland 

HoUzman 

Huckaby 

Jenkins 

Jen'ette 

Kindness 

Leach,  La. 

Lewis 

Lloyd 


UathU 
Mattoz 

Mavroules 

MUler.  Calif. 

MoSett 

MotU 

Myera.  Pa. 

Neal 

Kedzl 

Nolan 

Pashayan 

Pepper 


Preyer       I 

Quayle 

Rhodes 

Roberta 

RodlhO 

Roth 

Rousaelot 

Santlnl 

Satterfleld 

Shannon 

Stark 

Steed 


Thompson 

Trlble 

Udall 

unman 

Whltehurst 

Williams,  Mont. 

WUsoD,  Bob 

WUaon,  C.  H. 

Wolpe 

Wright 


n  1800 

Mrs.  FENWICK  changed  her  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERMISSION  FOR  COMMITTEE  ON 
JUDICIARY  TO  9IT  TOMORROW 
DURING  5 -MINUTE  RULE 

Mr.  KASTENMEIEB.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  under  the 
5 -minute  rule  on  Tuesday,  September  30, 
1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  what  is  the  purpose  of  this  re- 
quest— for  the  Committee  on  the  Judi- 
ciary to  sit? 

Mr.  KASTENMEIER.  If  the  gentleman 
from  Maryland  under  his  reservation  will 
yield,  I  understand  that  the  two  bills  to 
be  taken  up  are  H.R.  6121,  the  Telecom- 
munications Act  of  1980,  and  H.R.  2202. 
diversity  jurisdiction  and  amount  in 
controversy.  Those  are  the  two  bills  on 
tomorrow. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  78$4,  FOREIGN  AS- 
SISTANCE AND  RELATED  PRO- 
GRAMS APPROPRIATIONS,  1981 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1427)  on  the  resolution 
(H.  Res.  796)  waiving  certain  points  of 
order  against  the  bill,  H.R.  7854,  mak- 
ing appropriations  for  Foreign  Assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30, 1981,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSTr«;RATION  OP  H.R. 
6520  RECLAMATION  REFORM  ACT 
OF  1980 

Mr.  BOfLLTNG,  from  the  Committee  on 
Rules  submitted  a  privileged  report 
(Rept.  No.  96-1428)  on  the  resolution  (H. 
Res.  797)  providing  for  the  consideration 
of  the  bill,  H.R.  6520,  to  revise  require- 
ments under  the  FTpderal  reclamation 
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laws,  relating  to  acreage  limitations, 
equivalency,  and  residency,  to  provide  for 
approval  of  repayments  contracts  and 
written  representations,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.        

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
8146,  FEDERAL  SUPPLEMENTAL 
UNEMPLOYMENT  COMPENSATION 
PROGRAM 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  the  report  (Rept.  No. 
96-1429)  on  the  resolution  (H.  Res.  798) 
providing  for  the  ccHisideration  of  the 
bill.  H.R.  8146,  to  provide  a  program  of 
Federal  supplemental  unemployment 
compensation,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

CONFERENCE  REPORT  ON  S.  1946. 
RAILROAD  TRANSPORTATION 

POLICY  ACT  OF  1980 

Mr.  FLORIO  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  1946)  an  act  to  reform 
the  economic  regulation  of  railroads,  and 
for  other  purposes. 
CoNncRENCE  Report  (H.  Rept.  No.  06-1430) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  1946)  to  reform 
the  economic  regulation  of  railroads,  and 
for  other  purposes,  having  met,  after  ?ull 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Ho\ise  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  and  agree  to 
the  same  with  an  amendment  as  follows:  In 
lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment  Insert  the  follow- 
ing: 

SHORT  TITXX 

Section  1.  This  Act  may  be  cited  as  the 
"Staggers  Rail  Act  of  1980". 

Table  of  Contents 
Sec.  1.  Short  title. 
Sec.  2.  Findings. 
Sec.  3.  Goals 

TITLE  I— RAIL  TRANSPORTATION  POLICY 
Sec.  101.  Rail  transportation  policy. 

TITLE  XI — RAILROAD  RATES  AND  INTER- 
CARRIER  PRACTICES 

Sec.  201.  Regulations  of  railroad  rates. 

Sec.  202.  Determination  of  market  domi- 
nance. 

Sec.  203.  Bone  of  rate  flexibility. 

Sec.  204.  Transportation  of  recyclable  ma- 
terials. 

Sec.  205.  Rate  regulation  proceedings;  ade- 
quate revenues. 

Sec.  206.  Inflation-based  rate  Increases. 

Sec.  207.  Investigation  and  suspension  of 
rates. 

Sec.  2qp.  Contracts. 

Sec.  209.  Demand  sensitive  rates. 

Sec.  210.  Phaseout  of  caoltal  Incentive  rates. 

Sec.  211.  Permissive  limited  liability  rates. 

Sec.  212.  Rate  discrimination. 

Sec.  213.  Exemption. 

Sec.  214.  Intrastate  rates. 

Sec.  215.  Business  entertainment  expenses. 

Sec.  216.  Efficient  marketing. 

Sec.  217.  Compensatory  Joint  rate  rellsf. 
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Sec.  218.  Bxpwfvjd  division  of  revenues  pro- 
ceedings. 

Sec.  219.  Rate  bureaus. 

Sec.  220.  Long  and  short  haul  transporta- 
tion. 

Sec.  221.  Rallrotul  entry. 

Sec.  222.  Service  during  periods  of  peak  de- 
mand. 

Sec.  223.  Reciprocal  switching. 

Sec.  224.  Car  service  compensation. 

Sec.  225.  Car  utUlsation. 

Sec.  226.  Car  servloe  orders  for  exigent  cir- 
cumstances. 

Sec.  227.  Employee  protection. 

Sec.  228.  Mergers  and  other  transactions. 

Sec.  229.  Savings  provisions. 

TITLE  m— RAILROAD  COST 
DETERMINATIONS 

Sec.  301.  Uniform  accounting  system. 

Sec.  302.  Railroad  coat  accounting. 

Sec.  303.  Civil  penalties  fcr  violations  of 
accounting  principles  provisions. 

TITLE    IV — ^RAILROAD     MODERNIZATION 
ASSISTANCE 

Sec.  401.  Feeder  railroad  development  pro- 
gram. 

Sec.  402.  Abandonment. 

Sec.  403.  Conversion  of  abandoned  railroad 
rights-of-way. 

Sec.  404.  Extension  of  redeemable  prefer- 
ence share  financing. 

Sec.  405.  Financing. 

Sec.  406.  Transaction  assistance. 

Sec.  407.  Electrification  loan  guarantees. 

Sec.  408.  Amendment  to  the  Regional  Rail 
Reorganization  Act  of  1973. 

Sec.  409.  Federal  assistance  report. 

TITLE  V — CONRAIL  TTTLE  V  LABOR 
PROTECTION 

Sec.  501.  Monthly  displacement  allowance. 

Sec.  502.  Duration  of  monthly  displacement 
aUowance. 

Sec.  603.  Training  and  transfer. 

Sec.  504.  Pajrment,  audit,  and  report. 

Sec.  505.  Railroad  hiring. 

Sec.  506.  Single  collective-bargaining  agree- 
ment. 

Sec.  507.  Employee  protection  payments. 

Sec.  508.  Technical  amendments. 

TITLE  VI— EXPEDITED  SUPPLEMENTAL 
TRANSACTION  PROPOSALS 
Sec.  601.  Ebcpedlted    supplemental    transac- 
tion proposals. 
TITLE  Vn — MTSCELLANEOUS 
PROVISIONS 
Sec.  701.  Rock  Island  and  Milwaukee  Rall- 

rottds  amendments. 
Sec.  702.  Loan  guarantees. 
Sec.  70S.  Conrall     studies     and     emergency 

funding. 
Sec.  704.  USRA  authorization  of  appropria- 
tions. 
Sec.  705.  Feeder  line  rehabilitation  study. 
Sec.  706.  Effect  on  pending  matters. 
Sec.  707.  ConsiTuctlon  of  amendments. 
Sec.  708.  Surplus  property. 
Sec.  709.  Study  of  Alaska  railroad   rates. 
Sec.  710.  Effective  dates. 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that — 

(1)  historically,  railroads  were  the  essen- 
tial factor  In  the  national  transportation 
system; 

(2)  the  enactment  of  the  Interstate  Com- 
merce Act  was  essential  to  prevent  an  abuse 
of  monopoly  power  by  railroads  and  to 
establish  and  maintain  a  national  railroad 
network; 

(3)  today,  most  transoortatlon  within  the 
United  States  Is  competitive; 

(4)  many  of  the  Government  regulations 
affecting  railroads  have  become  unnecessary 
and  inefficient; 

(5)  nearly  two-thirds  of  the  Nation's 
Intercity  freight  Is  tranisported  by  modes  of 
transportation  other  than  railroads; 


(6)  earnings  by  the  railroad  Industry  are 
the  lowest  of  any  transportation  mode  and 
are  insufficient  to  generate  funds  for  neces- 
sary capital  Improvements; 

(7)  by  1985,  there  will  be  a  caplUl  abort- 
fall  within  the  railroad  Industry  of  between 
$16,000,000,000  and  »20.000,000,000: 

(8)  failure  to  achieve  increased  earnings 
within  the  railroad  industry  will  result  In 
either  further  deterioration  of  the  raU  sys- 
tem or  the  necessity  for  additional  Pederml 
subsidy:  and 

(9)  modernization  of  economic  regtilatlon 
for  the  railroad  Industry  with  a  greater  re- 
liance on  the  marketplace  is  essential  in 
order  to  achieve  maximum  utilization  at 
raUroads  to  save  energy  and  combat 
Inflation. 

GOAI.S 

Sec.  3.  The  purpose  of  this  Act  Is  to  pro- 
vide for  the  restoration,  maintenance,  and 
improvement  of  the  physical  facilities  and 
financial  stability  of  the  raU  system  of  the 
United  States.  In  order  to  achieve  this  pur- 
pose, it  Is  hereby  declared  that  the  goals  of 
this  Act  are — 

(1)  to  assist  the  railroads  of  the  Nation 
in  rehabilitating  the  rail  system  in  order  to 
meet  the  demands  of  interstate  commerce 
and  the  national  defense; 

(2)  to  reform  Federal  regulatory  policy  so 
as  to  preserve  a  safe,  adequate,  economical, 
efficient,  and  financlaUy  stable  raU  system; 

(3)  to  assist  the  rail  system  to  remain 
viable  in  the  private  sector  of  the  economy; 

(4)  to  provide  a  regulatory  process  that 
balances  the  needs  of  carriers,  shippers,  and 
the  public;  and 

(5)  to  assist  In  the  rebabUltatlon  and 
financing  of  the  rail  system. 

TITLE  I— RAIL  TRANSPORTATION  POLICY 

Ran.  transportation  polict 

Sec.  101.  (a)  Chapter  101  of  title  49.  United 
States  Code,  is  amended  by  Inserting  after 
section  10101  the  following  new  section: 
"§  10101a.  RaU  transportation  poUcy 

"In  regulating  the  railroad  industry,  it  is 
the  poUcy  of  the  United  States  Govern- 
ment— 

"(1)  to  allow,  to  the  maximum  extent 
possible,  competition  and  the  demand  for 
services  to  establish  reasonable  rates  for 
transportation  by  raU; 

"(2)  to  minimize  the  need  for  Federal  reg- 
ulatory control  over  the  rail  transportation 
system  and  to  require  fair  and  expeditious 
regulatory  decisions  when  regulation  is  re- 
quired; 

"(3)  to  promote  a  safe  and  efficient  raU 
transportation  system  by  allowing  raU  car- 
riers to  earn  adequate  revenues,  as  deter- 
mined by  the  Interstate  Commerce  Conmils- 
slon; 

"(4)  to  ensure  the  development  and  con- 
tinuation of  a  sound  rail  transportation  sys- 
tem with  effective  competition  among  rail 
carriers  and  with  other  modes,  to  meet  the 
needs  of  the  public  and  the  national  defense: 

"(5)  to  foster  sound  economic  conditions 
In  transportation  and  to  ensure  effective 
competition  and  coordination  between  rail 
carriers  and  other  modes; 

"(6)  to  maintain  reasonable  rates  where 
there  Is  an  absence  of  effective  competition 
and  where  rail  rates  provide  revenues  ^hlch 
exceed  the  amount  necessary  to  maintain 
the  rail  system  and  to  attract  capital; 

"(7)  to  reduce  regulatory  barriers  to  entry 
Into  and  exit  from  the  Industry; 

"(8)  to  ooerate  transportation  facilities 
and  equipment  without  detriment  to  tb» 
public  health  and  safety; 

"(9)  to  cooperate  with  the  States  on  trans- 
portation matters  to  assure  that  Intrastate 
regulatory  lurlsdictlon  is  exercised  In  ac- 
cordance with  the  standards  established  In 
this  subtitle; 

"(10)    to   encourage   honest   and   efficient 
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at  «C  zmUnMuU  And,  In  p*rtlcular. 
tba  ~"— «"»*»'*''  of  noneomp»n«*tory  iwtes 
tor  mil  tnuHportethm: 

"(11)  to  raqulra  nU  carrien,  to  tbe  maxi- 
mum otMit  piaetloablo.  to  rtiy  on  individ- 
ual zst*  iBcnaaH,  and  to  Umlt  th«  uae  of 
Inenaaaa  of  (HMnd  appUeabUltr. 

"(U)  to  «iioaanisa  talr  wagw  and  safe 
and  anltaiaa  w)«fcton  condltloni  in  the  rail- 
road indnatiy: 

"(IS)  to  prohibit  predatory  priolng  and 
practices,  to  amid  undue  concentratlona  of 
market  power  and  to  prohibit  unlawful 
dlBcrtsilnatlQn; 

"(14)  to  eneure  the  ayallablUty  of  accurate 
coat  Informalton  in  regulatory  proceedings, 
while  mlnlmlalng  the  burden  on  rail  carriers 
of  develtiplng  and  "'««"*^'"«"g  the  capability 
of  proTldlng  such  InXwrnatlon;  and 

"(16)  to  encourage  and  promote  energy 
canaerTatlon.". 

(b)  Section  lOlOl(a)  of  tlUe  49.  United 
States  Code,  is  amended  by  strlUng  out  "To 
enaure"  and  Inaertlng  in  Ueu  thereof  "Except 
where  poUcy  has  an  Impact  on  raU  carriers. 
m  which  case  the  prmdples  of  aecUon  10101a 
of  thla  title  ahall  govern,  to  ensure". 

(c)  The  section  analysis  of  chapter  lOl  of 
Utle  48.  United  States  Code,  Is  amended  by 
Inserting  after  the  item  relating  to  section 
10101  the  following  new  Item: 
"10101a.  BaU  tranqiorUtlon  policy.". 
TTTLB  n— RA'LROAD  RATES  AND  INTER- 

CARRTltB  PRACTICES 

BCGUI.ATIOIT  OF  ■•TlJOjn  BATSS 

Sac.  201.  (a)  Subchapter  I  of  chapter  107 
of  tlUe  48.  United  States  Code.  Is  amended 
by  Inaertlng  after  section  10701  th«  foUow- 
Ing  new  section : 

"I  10701a.  Standards  for  rates  for  raU  carriers 

"(»)  Eicept  as  provided  In  subsection  (b) 
or  (c)  of  this  section  and  unless  a  rate  Is 
prohibited  by  a  provision  of  this  title,  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commlsalon  under  subchapter  I  of 
chapter  106  of  this  UUe  may  establish  any 
rate  for  timnsportatlon  or  other  service  pro- 
vided by  the  carrier. 

"(b)  (1)  If  the  Commission  determmes. 
under  section  10708  of  this  title,  that  a  rail 
carrier  has  martcet  dominance  over  the  trans- 
poratlon  to  which  a  particular  rate  applies, 
the  rate  eatabllahed  by  such  carrier  for  such 
tran^wrtatlon  must  be  reasonable. 

"(2)  In  any  proceeding  to  determine  the 
rsaaonablenees  of  a  rate  described  In  para- 
gn4>h  (1)  of  this  subsectKm— 

"(A)  the  8h4>per  chaUenglng  such  rate 
ahaU  have  the  burden  of  proving  that  such 
rate  to  not  reaaonable  If— 

"(1)  such  rate  (I)  u  authorized  under  sec- 
tion lOTOTa  of  this  UOe,  and  (H)  resxUts 
in  a  revenue-vartable  cost  percentage  for  the 
tran^ortaUon  to  which  the  rate  applies  that 
la  leas  than  the  lesaer  of  the  percentages 
desCTtbed  to  clauses  (1)  end  (11)  of  section 
10707a(e)  (2)  (A)  of  thta  tlUe;  or 

"(U)  such  rate  doea  not  meet  the  descrip- 
tion set  forth  In  cUuae  (1)  of  this  subpara- 
graph, but  the  Commission  does  not  begin 
?SJ?!r.w?*^**°  proceeding  under  section 
10TO7  of  this  title  to  determine  whether  such 
rate  Is  reasonable:  and 

"(B)  the  raU  carrier  establishing  the  chal- 
im^  rate  shall  have  the  burden  of  proving 
that  auch  rate  Is  reaaonable  If— 

aotbmiaed  under  section  10707a  of  this  title 

SL^tJ!^'M.°  *  «ven..e-vanable  cost 
Pwemtage  for  the  transportaUon  to  which 
tte  rate  applies  that  to  equal  to  or  greater 
tnan  the  lesser  of  the  pereentases  described 

W(A)  of  thto  title:  and 
"(11)  the  CommlaBlon  begins  an  investin 

tme^to  determine  whether  such  rate  to  rea- 


"(8)  In  determining  whether  a  rate  estab- 
lished by  a  rail  ou-rier  to  reasonable  for 
purposes  of  tbto  section,  the  Commission 
shall  recognize  the  policy  of  thto  title  that 
rail  carriers  shall  earn  adequate  revenues,  as 
established  by  the  Commission  under  sec- 
Uon  10704(a)  (2)  of  thto  tiUe. 

"(c)  (1)  A  rate  for  transportation  or  other 
service  provided  by  a  rail  carrier  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  I  of  chapter  105  of  thto  title  may 
not  be  established  below  a  reasonable  mini- 
mum. Any  rate  for  transportation  by  such 
a  rail  carrier  that  does  not  contribute  to  the 
going  concern  value  of  such  carrier  is  pre- 
sumed to  be  not  reasonable.  A  rate  that  con- 
tributes to  the  going  concern  value  of  such 
carrier  is  conclusively  presumed  not  to  be 
below  a  reasonable  minimum. 

"(2)  A  rate  for  transportation  by  a  rail 
carrier  that  equals  or  exceeds  the  variable 
cost  of  providing  the  transportation  is  con- 
cli'slvely  presumed  to  contribute  to  the  go- 
ing concern  value  of  such  rail  carrier. 

"(3)  (A)  Upon  the  fllin?  of  a  complaint  al- 
leging that  a  rate  is  In  violation  of  this  sub- 
section, the  Commission  shall  take  final  ac- 
tion thereon  by  the  90th  day  after  the  date 
such  complaint  to  9led. 

"(B)  If  the  Commission  determines,  based 
on  the  record  after  opportunity  for  a  hear- 
ing, that  a  rate  is  In  violation  of  this  sub- 
section, the  Commission  shall  order  such  rate 
to  be  raised,  but  only  to  the  minimum  level 
required  by  this  subsection.  The  complainant 
shall  have  the  burden  of  provln?  that  such 
rate  to  In  violation  ol  thto  subsection. 

"(4)  (A)  For  purposes  of  this  subsection, 
variable  costs  shall  be  determined  imder 
formulas  or  procedures  prescribed  or  certi- 
fied by  the  Commlsalon. 

"(B)  In  the  determination  of  variable  costs 
for  purposes  of  minimum  rate  regulation,  the 
Commission  shall.  o»  application  of  the  rail 
carrier  proposing  the  rate,  determine  only 
the  costs  of  such  carrier  and  only  those  costs 
of  the  specific  service  In  question  unless  the 
specific  information  is  not  available.  The 
Commission  may  not  include  in  such  vari- 
able coste  an  expense  that  doea  not  vary 
directly  with  the  level  of  transoortatlon  pro- 
vided under  the  proposed  rate.". 

(b)  (1)  Section  107Dl(a)  of  title  49.  United 
States  Code,  to  amended — 

(A)  by  inserting  "(other  than  a  rail  rate) " 
Immediately  after  "A  rate"  in  the  first  sen- 
tence; 

(B)  by  inserting  "(Including  a  rail  car- 
rier)" Immediately  after  "such  a  carrier" 
in  the  second  sentence  thereof;  and 

(C)  by  inserting  "(Including  rail  car- 
riers)" immediately  after  "thoee  carriers"  in 
the  third  sentence  thereof. 

(2)  Section  10701(b)  of  title  49,  United 
States  Code,  is  repealed. 

(3)  The  section  analysis  of  chapter  107  of 
title  49,  United  States  Code,  to  amended  by 
inserting  Immediately  below  the  Item  re- 
lating to  section  lOftOl  the  foUowine  new 
Item: 

"10701a.    Standards   for   rates   for   rail   car- 
riers.". 

DBTKKMINATION      OF      MARKET      DOITOJANCE 

Sac.  202.  Section  1»709  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  (1)  In  thto  sul»ectlon — 

"(A)  'fixed  and  variable  cost"  means  all 
cost  Incurred  by  raU  carriers  in  the  trans- 
portation of  freight,  but  limiting  the  return 
on  equity  capital  to  a  rate  equal  to  the 
embedded  cost  of  debt. 

"(B)  (1)  'coat  recovery  percentage'  means 
the  lowest  revenue-vartoble  cost  percentage 
which,  if  all  movements  that  produced  rev- 
enues resulting  in  revenue-variable  cost 
percentages  in  excess  of  the  cost  recovery 
percentage  are  deemed  to  have  produced  only 
revenues  resulting  in  the  cost  recovery  per- 
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centage.  would  produce  revenues  which 
would  be  equal,  when  combined  with  total 
revenues  produced  by  all  other  traffic  trans- 
ported by  rail  carrier,  to  the  total  fixed  and 
variable  cost  of  the  transportaUon  of  all 
traffic  by  raU  carrier. 

"(U)  Ptor  purpoeea  of  determining  the  cost 
recovery  percentage  only,  'revenue-varlaWe 
cost  percentage'  means  the  quotient  ex- 
pressed as  a  percentage  figure.  obtaln«Jd  by 
dividing  the  total  reveauea  produced  by  the 
transportation  of  all  tmOc  received  by  rail 
carriers  for  raU  transpdrtaUon  by  the  total 
variable  coet  of  such  transportation. 

"(2)  In  making  a  det«rmlnatlon  under  thto 
section,  the  Commtosloa  shall  find  that  the 
ran  carrier  establishing  the  chaUenged  rate 
does  not  have  market  dominance  over  the 
transportation  to  which  the  rate  applies  if 
such  raU  carrier  proves  that  the  rate  charged 
results  In  a  revenue-variable  cost  percent- 
age for  such  transportation  that  to  less 
than — 

"(A)  160  percent  durlcg  the  period  begin- 
ning on  the  effective  date  of  the  Staners 
IW^  Act  of  1980  and  ending  September  30, 

loo  If 

"(B)  166  percent  during  the  period  begln- 

SVl92f ''  '^'''  •"'*  '""^""^  '^p'*'"- 

"(C)  170  percent  during  the  period  begin- 
ning October  1.  1982,  and  ending  Septem- 
beer  30,  1983;  o"*"*"* 

"(D)  175  percent  or  the  coet  recovery  per- 
centage, whichever  to  less,  during  the  period 
beginning  October  1.  1983.  and  ending  Sep- 
tember 30,  1984;  and 

"(E)  the  cost  recovery  percentage,  during 
ei^  12-month  period  beginning  on  or  after 

For  purposes  of  subparagraphs  (D)  and  (E) 
of  thto  paragraph,  the  cost  recovery  percent- 
age shall  In  no  event  be  less  than  a  revenue- 
variable  coet  percentage  of  170  percent  or 
more  than  a  revenue-variable  cost  percent- 
age of  180  percent. 

"(3)  For  purposes  of  determining  the  rev- 
enue-variable cost  percentage  for  a  particular 
transportation,  variable  coste  shaU  be  deter- 
mined pursuant  to  section  10706a(m)(l)  of 
«ito  title,  with  adjustments  specified  by  the 
Commission.  A  rail  carrier  may  meet  Its  bur- 
den of  proof  under  this  subsection  by  estab- 
Itohlng  Ite  variable  costs  In  accordance  with 
such  section  10706a (m)  (i),  but  a  shipper 
may  rebut  that  showing  by  evidence  of  such 
type,  and  In  accordance  with  such  burden 
of  proof,  as  the  Commission  shall  prescribe. 

"(4)  A  finding  by  the  Commission  that  a 
rate  charged  by  a  rail  carrier  resiUts  In  a 
revenue-variable  cost  percentage  for  the 
transportation  to  which  the  rate  applies  that 
to  equal  to  or  greater  than  the  applicable 
percentage  imder  paragraph  (2)  of  thto  sub- 
section does  not  establish  a  presumption  that 
(A)  such  rail  carrier  has  or  does  not  have 
market  dominance  over  such  transportation, 
or  (B)  the  proposed  rate  exceeds  or  does  not 
exceed  a  reawnable  maximum. 

"(6)  (A)  Within  180  days  after  the  effec- 
tive date  of  the  Staggen  BaU  Act  of  1980 
and  on  an  annual  basto  thereafter,  the  Com- 
mission shall  determine  the  cost  recovery 
percentage  for  the  transportation  of  all  traf- 
fic received  by  rail  carriers.  The  Commission 
shall  make  such  determination  after  consid- 
ering each  Individual  revenue-variable  cost 
percentage  resulting  from  the  revenues  and 
costs  of  a  valid  and  reliable  statistical  sample 
of  all  movemente  of  oommodlties  trans- 
ported by  class  I  rail  carriers  durtog  the  moet 
recent  calendar  year  for  which  such  Infor- 
mation is  avaUable. 

"(B)  If,  on  the  basis  of  calculations  under 
subparagraph  (A)  of  this  paragr^h,  the 
Commission  determines  that  revenues  earned 
by  all  class  I  rail  carriers  during  the  prevlotis 
calendar  year  do  not  exceed  the  fixed  and 
variable  coste  of  such  cartiers,  then  the  cost 
recovery  percentage  for  purposes  of  thto  sec- 
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tlon  shall  be  deemed  to  be  equal  to  the  coet 
recovery  percentage  last  determined  by  the 
Commission. 

"(C)  The  Commission  shall.  In  Ita  annual 
report  submitted  to  the  Congress  under  sec- 
tion 10311  of  thto  title,  set  forth  the  coat  re- 
covery percentage  determined  for  that  year 
under  subparagraph  (A)  of  thto  paragraph.", 
zom  or  RATI  FT.r.Tnm.iTT 

Sac.  203.  (a)  Subchapter  I  of 'chapter  107 
of  title  49,  United  States  Code,  to  amended  by 
inserting  after  section  10707  the  following 
new  section : 
"{  10707a.  Zone  of  rail  carrier  rate  flexibility 

"(a)  In  thto  section — 

"(B)  If  no  rate  eztote  for  the  transporta- 
tion of  a  particular  commodity  on  October  1, 
1980,  the  base  rate  for  the  transportation  of 
such  commodity  shall  be  the  rate  established 
by  the  rail  carrier  (divided  by  the  latest  rail 
cost  adjustment  factor  published  by  the 
CommlsBlon) ,  unless  such  rate  to  found  to  be 
unreasonable  by  the  Commission,  in  which 
case  the  base  rate  shall  be  the  rate  author- 
ized by  the  Ccmunlaslon  (divided  by  the  latest 
rail  cost  adjustment  factor  published  by  the 
Commission) . 

"(I)  (A)  'base  rate'  means,  with  respect  to 
the  transportation  of  a  particular  commod- 
ity (1)  for  the  24-month  period  beginning  on 
October  1,  1980,  the  rate  in  effect  on  Octo- 
ber 1,  1980,  (11)  for  the  24-month  period  be- 
ginning on  October  1,  1982,  the  rate  in  effect 
on  October  1,  1082,  and  (ill)  for  the  6-year 
period  beglnnmg  on  October  1,  1984,  and  for 
each  subsequent  6-year  period,  the  rate  In 
effect  on  the  first  day  of  the  applicable  6-year 
period. 

"(2)  (A)  'adjusted  base  rate'  means  the 
base  rate  for  the  transportation  of  a  particu- 
lar commodity  multiplied  by  the  latest  rail 
ooet  adjustment  factor  published  by  the 
Commission  pursuant  to  this  paragraph. 

"(B)  Commencing  with  the  fourth  quarter 
of  1980,  the  Conunlsslon  shall,  as  often  as 
practicable  but  in  no  event  less  often  than 
quarterly,  publtoh  a  rail  cost  adjustment  fac- 
tor which  shall  be  a  frskction.  the  numerator 
of  which  Is  the  latest  publtohed  Index  of 
Railroad  Coete  (which  Index  shall  be  com- 
piled or  verified  by  the  Commission,  with 
appropriate  adjustmente  to  reflect  the  chang- 
ing compKMltlon  nf  railroad  coste.  Including 
the  quality  and  mix  of  material  and  labor) , 
and  the  denominator  of  which  to  the  same 
index  for  the  fourth  quarter  of  1980,  or  for 
the  fourth  quarter  of  1982  or  for  the  fourth 
quarter  of  every  fifth  year  thereafter,  as 
appropriate. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  thto  subsection,  a  rail  carrier  provldmg 
transportation  subject  to  the  jurisdiction  of 
the  Interstate  OcMnmerce  Commission  under 
subchaoter  I  of  chapter  105  of  this  title  may 
mcrease  any  rate  over  which  the  Commission 
has  Jurisdiction  tmder  section  10709  of  this 
title  so  long  as  the  increased  rate  is  not 
greater  than  the  ad  lusted  base  rate  for  the 
transoortatlon  Involved,  pltis  any  rate  ta- 
creases  Imolemented  imder  subsection  (c)  or 
(d)  of  this  section. 

"(2)  A  rate  Increase  autborlred  under  this 
subsection  may  not  he  found  to  exceed  a 
reasonable  maximum  for  the  transportation 
Involved. 

"(3)  A  rail  carrier  may  not  mcrease  a  rate 
under  thto  subsection  to  the  extent  that  the 
cost  Increases  to  such  carrier  due  to  Inflation 
are  recovered  through  (A)  general  rate  In- 
creases pursuant  to  section  10706  of  this  title. 
or  fB)  inflation-based  rate  increases  under 
section  10712  of  thto  title  applicable  to  that 
rate. 

"(c)(1)  During  the  12-month  period  be- 
ginning on  the  effective  date  of  the  Staggers 
Rail  Act  of  1980  and  during  each  of  the  3 
succeeding  12-month  periods,  a  rail  carrier 
mav,  In  addition  to  rate  increases  authorized 
under  subsection  (b)  of  this  section.  In- 
crease any  rate  over  which  the  Commission 


has  jurisdiction  under  section  10709  of  thto 
title  by  an  annual  amount  of  not  more  than 
6  percent  of  the  adjusted  base  rate,  escept 
that  In  no  event  shall  the  total  mcrease 
under  thto  subsection  result  In  a  rate  which 
to  more  than  118  percent  of  the  adjusted  baas 
rate. 

"(2)  (A)  If  any  portion  of  a  rate  increase 
under  this  subeection  to  not  implemented  in 
the  year  in  which  it  to  authoriaed.  such  por- 
tion may,  except  as  provided  In  subparagr^b 
(B)  of  thto  paragraph,  be  Implemented  only 
in  the  next  succeedmg  year. 

"(B)  If  any  portion  of  the  total  rate  in- 
crease authorized  under  thto  subsection  to 
not  implemented  by  the  end  of  the  4-year 
period  beginning  on  the  effective  date  of  the 
Staggers  Rail  Act  of  1980,  such  portion  may 
be  Implemented  in  the  next  2  succeeding 
years,  except  that  in  no  event  may  a  rail 
carrier  Increase  a  rate  under  thto  subsection 
or  under  subsection  (d)  of  thto  section  in 
either  of  such  2  succeedmg  years  by  an 
annual  amount  of  more  than  10  percent  of 
the  adjusted  base  rate. 

"(d)(1)  Except  as  provided  in  paragraph 
(3)  of  thto  subsection,  during  the  12-month 
period  beglnnmg  on  October  1,  1984,  and 
during  each  succeedmg  12-month  period,  a 
rail  carrier  may.  In  addition  to  rate  mcreases 
under  subsection  (b)  of  thto  section,  mcrease 
any  rate  over  which  the  Conunlsslon  has 
jurisdiction  under  section  10709  of  thto  title 
by  an  annual  amount  of  not  more  than  4 
percent  of  the  adjusted  base  rate. 

"(2)  No  portion  of  any  rate  increase  xmder 
this  subsection  which  to  not  Implemented  m 
the  year  in  which  it  to  authorised  may  be 
Implemented  m  any  other  year. 

"(3)  (A)  The  provisions  of  thto  subsection 
shall  not  apply  to  a  rail  carrier  proposmg  to 
Increase  a  smgle  ime  rate  If  such  carrier 
earns  adequate  revenues,  as  determmed  by 
the  Commission  under  section  10704(a)(2) 
of  this  title. 

"(B)  The  Commission  shall,  after  a  hear- 
ing on  the  record,  prescribe  such  rules  with 
respect  to  joint  rates  as  necessary  to  ensure 
that  rail  carriers  which  earn  adequate  rev- 
enues, as  determined  vmder  section  10704(a) 
(2)  thto  title,  do  not  receive  the  rate  ta- 
creases  authorized  by  thto  subsection  unless 
the  Conunlsslon  detemUnes  that  it  Is  unable 
to  prescribe  such  rules  without  precludmg 
rail  carriers  not  earning  adequate  revenues 
from  receiving  the  rate  mcreases  authorized 
under  this  subeection. 

"(e)(1)  Notwithstanding  the  provtoions 
of  section  10707  of  thto  title,  in  the  case  of 
any  rate  Increase  by  a  rail  carrier  that  is 
authorized  under  subsection  (c)  or  (d)  of 
thto  section — 

"(A)(1)  the  Commission  may  not  sus- 
pend such  rate  increase  pending  final  Com- 
mission action;  and 

"(11)  except  as  provided  in  paragraph  (2) 
of  thto  subsection,  the  Commission  may  not 
begin  an  investigation  proceeding  under 
section  10707  of  this  title  with  respect  to  the 
reasonableness   of  such   rate   increase:    but 

"(B)  an  Interested  party  may  file  a  com- 
plaint under  section  11701(b)  of  thto  title 
alleging  that  such  rate  Increase  violates  the 
provisions  of  thto  subtitle. 
In  considering  any  complaint  challenging 
a  rate  mcrease  that  to  authorized  under  sub- 
section (c)  of  thto  section  and  that  resulte 
in  a  revenue-variable  cost  percentage  that 
is  less  than  the  lesser  of  the  percentages  de- 
scribed in  clauses  (1)  and  (11)  of  paragraph 
(2)  (A),  the  Commission  shall,  m  deter- 
mimng  the  reasonableness  of  such  rate  In- 
crease, give  due  consideration  to  whether  the 
carrier  proposing  the  rate  Increase  has  at- 
tained adequate  revenues,  as  determined  by 
the  Commission  under  section  10704(a)  (2) 
of  this  title,  giving  regard  to  preventing  a 
carrier  with  adequate  revenues  from  realiz- 
ing excessive  proflta  on  the  traffic  Involved 


and  also  the  policy  of  bringing  to  an  ade- 
quate level  the  revenues  of  carriers  not 
having  an  adequate  revenue  level. 

"(2)  (A)  li  a  rate  mcrease  authorized  un- 
der thto  section  m  any  year  resulte  m  a 
revenue-variable  coat  percentage  for  the 
transportation  to  which  the  rate  applies 
that  to  equal  to  or  greater  than — 

"(1)  20  percentage  pomu  above  the  rev- 
enue-vartable cost  percentage  applicable  m 
that  year  under  section  10700(d)  of  thto 
title;  or 

"(11)  a  revenue- variable  cost  percentage 
of  UK)  percent, 

whichever  to  less,  the  Commlsalon  may,  on 
ite  own  imttotlve,  or  on  complamt  of  an  m- 
terested  party,  begin  an  investigation  pro- 
ceeding to  determine  whether  the  proposed 
rate  increase  violates  thto  subtitle. 

"(B)  In  determining  whether  to  mvestl- 
gate  or  not  to  mvestigate  any  proposed  rate 
increase  that  resulte  m  a  revenue-variable 
cost  percentage  for  the  transportation  to 
which  the  rate  applies  that  to  equal  to  or 
greater  than  the  lesser  of  the  percentages 
described  m  clauses  (1)  and  (11)  of  sub- 
paragraph <A)  of  thto  paragraph  (without 
regard  to  whether  such  rate  increase  to  au- 
thorized under  thto  section),  the  Commto- 
slon  shall  set  forth  ite  reasons  therefor,  giv- 
ing due  consideration  to  the  following  fac- 
tors: 

"(1)  the  amount  of  traffic  which  to  trans- 
ported at  revenues  which  do  not  contribute 
to  going  concern  value  and  eSorte  made  to 
minimize  such  traffic; 

"(11)  the  amount  of  traffic  which  contrib- 
utes only  marginally  to  fixed  costa  and  the 
extent  to  which.  If  any,  rates  on  such  traffic 
can  be  changed  to  tn^TitniMi  the  revenues 
from  such  traffic;  and 

"(ill)  the  Impact  of  the  proposed  rate  or 
rate  increase  on  the  attainment  of  the  na- 
tional energy  goals  and  the  rail  tranqxnta- 
tlon  policy  under  section  10101a  of  tbia  title, 
taking  into  account  the  railroads'  role  aa  a 
primary  source  of  energy  transportation  and 
the  need  for  a  sound  rail  transportation  sys- 
tem In  accordance  with  the  revenue  adequacy 
goato  of  section  10704  of  thto  title. 
Thto  subparagraph  shall  not  be  construed  to 
change  existing  law  with  regard  to  the  non- 
reviewablUty  of  such  determination. 

"(C)  In  determining  whether  a  rate  to  rea- 
sonable, the  Commission  shall  consider, 
among  other  factors,  evidence  of  the  follow- 
ing: 

"(1)  the  amount  of  traffic  which  to  trans- 
ported at  revenues  which  do  not  contribute 
to  going  concern  value  and  efforte  made  to 
mmimlze  such  traffic; 

"(11)  the  amount  of  traffic  wlileh  contrib- 
utes only  margmally  to  fixed  costa  and  the 
extent  to  which,  if  any,  rates  on  such  traffic 
can  be  changed  to  maximliie  the  levenuea 
from  such  traffic:  and 

"(lU)  the  carrier's  mix  of  rail  traffic  to 
detemUne  whether  one  commodity  to  paying 
an  unreasonable  share  of  the  carrler'a  over- 
all revenues. 

"(f)  In  any  proceeding  under  thto  eeeUoD. 
evidence  of  the  imderlying  raU  carrier  rate 
to  admissible. 

"(g)  A  finding  by  the  Commission  that  a 
rate  mcrease  exceeds  the  Increaae  authorised 
under  thto  section  does  not  establlah  a  pre- 
simuptlon  that  ( 1 )  the  rail  carrier  proposing 
such  rate  Increaae  has  or  does  not  have  mar- 
ket dominance  over  the  transportation  to 
which  the  rate  applies,  or  (2)  the  proposed 
rate  exceeds  or  does  not  exceed  a  reasonable 
maximum. 

"(h)  The  authority  of  the  Commission  to 
determme  and  prescribe  reasonable  mlea, 
classiflcatlons,  and  practices  may  not  be  used, 
directly  or  Indirectly,  to  limit  the  rates  which 
rail  carriers  are  otherwise  authorised  to  es- 
tablish under  thto  subtitle.". 

(b)  The  section  analysto  of  chapter  107  of 
tlUe  49,  United  States  Code,  to  amended  by 
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inaertlnc  UnmadUtely  after  the  Item  relktlng 
to  MCtlon  10707  the  following  new  Item: 
"10707a.  Zone  of  nU  carrier  rate  tteslUUty.". 
(e)(1)  Any  raU  carrier  rate  which  In- 
eraaaad  oT«r  70  percent  between  1070  and 
1VI9  InduatTe  for  the  tranq>orUtlozi.  In 
■hlpper  owned  equipment  over  a  distance 
■Toeetttnt  IMO  mllee  between  points  within 
the  United  atataa.  of  coal  pursuant  to  a  tariff 
caUlnc  for  an  annual  volume  of  more  than 
a.OOOMO  tana  per  year  purchased  by  a  mu- 
nletpaUy  owned  utility  for  the  generation  of 
electric  power  under  a  30-year  purchase 
acreement  antvad  into  by  such  utility  In  the 
year  1B74  ahall  not  be  increased  so  long  as 
coal  to  porehaaad  under  such  original  agree- 
ment, except  that — 

(A)  during  the  period  beginning  October 
1.  1080.  and  ending  September  30,  1987,  the 
Interstate  Commerce  Commlaalon  may  jwr- 
mlt  Inereasea  In  such  rate  which  resiilt  In 
a  rerenue-Tarlable  coet  percentsge  not  more 
than  183  percent;  and 

(B)  after  October  I.  1087.  such  rate  shaU 
be  subject  to  section  10701*  of  UUe  49, 
United  SUtea  Code,  and  related  to  provisions 
of  such  title  governing  regulation  of  rail 
carrier  rates,  except  that  untU  such  rate  re- 
sults In  a  revenue-variable  cost  percentage 
that  to  equal  to  or  greater  than  the  revenue- 
variable  cost  percentage  applicable  under 
section  10709(d)  of  such  tlUe.  such  rate  may 
not  be  Increased  more  than  4  percent.  In  ad- 
dition to  Inflation,  in  any  year. 

(3)  Neither  the  provisions  of  thto  subaec- 
Uon  nor  any  rate  subject  to  this  subsecUon 
shall  be  admissible  as  evidence  or  considered 
In  any  way  in  any  proceeding  involving  any 
other  rail  carrier  rate  that  to  commenced  to 
detormlne  market  dominance  under  section 
10700  of  title  49.  United  SUtes  Code,  or  to 
•letermlne  reasonableness  under  section 
10701a  of  such  UUe. 

TaAMaruBTATioir  or  bbctclasle  icATBaiAi,s 
Sac.  204.  Section  10731  of  Utie  49,  United 
St»t«a  Code,  to  amended  by  adding  at  the 
end  thereof  the  following  new  subsection  : 

"(e)  Notwithstanding  any  other  provision 
of  thto  tlUe  or  any  other  tow.  within  90  days 
after  the  effective  date  of  the  Staggers  Rail 
Act  of  1980,  all  rail  carriers  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  I  of  chapter 
106  of  thto  UUe  shaU  take  all  acUons  neces- 
sary to  reduce  and  thereafter  maintain  rates 
for  the  tran^ortaUon  of  recyctoble  or  re- 
^^•d  materlato,  other  than  recyclable  or 
re^rcled  Iron  or  steel,  at  revenue-to-vartoble 
****  "***>  Zavala  that  are  equal  to  or  less  than 
the  average  revenue-to-variable  cost  ratio 
that  rail  carriers  would  be  required  to  realtxe, 
under  honest,  economical,  and  efficient  man- 
agement, in  order  to  cover  total  operaUng  ex- 
penses. Including  deprecUtton  and  obsoles- 
cence, plus  a  reasonable  and  economic  profit 
or  return  (or  both)  on  capital  employed  In 
the  buslnesa  sufficient  to  attract  and  retain 
capital  in  amounts  adequate  to  provide  a 
■onnd  tran^MMtaUon  system  In  the  United 
**»*•"•  A«  long  as  any  such  rate  equals  or 
^eeds  such  average  revenue-to-variable 
coat  ratio  established  by  the  Commission 
•uch  rate  shaD  not  be  required  to  bear  any 
farther  rate  Increase.  The  Commlaalon  shall 
have  Jurisdiction  to  issue  all  orders  neces- 
sary to  enforce  the  requirement  of  thto  sub- 
section.". 

aaouLAnoiv  PBOcaxmifaa;  aoxqitatx 


fltac.  305.  (a)  (1)  The  Interstate  Commerce 
Oommlaslon  shall  commence  a  proceeding 
for  purpoaea  of  determining  whether,  and  to 
what  extent,  product  competition  should  be 
considered  In  proceedings  under  subtlUe  IV 
of  UUe  40,  United  SUtes  Code,  to  determine 
the  reasonableneaB  of  raU  carrier  rates.  The 
w«»«nlaalon  shall  complete  its  proceeding 
^-*^*^  aubwwtion  wlUUn  330  days  after 
the  effecUve  data  at  thto  Act. 


(3)  (A)  For  purpoeec  of  thto  subsection, 
the  term  "product  compeUtlon"  means  the 
availability  to  a  conaipiee,  at  a  competitive 
delivered  coet  and  in  sufficient  quantities, 
of  products  or  oommodlUes  which  are  of  the 
same  type  as  the  commodity  or  product  to 
which  the  rate  In  question  applies,  without 
regard  to  whether  such  products  or  commod- 
ities are  available  from  the  same  or  a 
different  origin  as  thote  to  which  the  rate 
applies. 

(B)  In  determining  the  availability  of 
altemaUve  sources  of  a  particular  commod- 
ity for  purposes  of  this  subsection,  such 
commodity  must  be  capable,  by  reason  of 
similar  spedflcaUons,  of  being  effectively 
utillaed  by  the  consignee. 

(C)  In  determining  the  availability  of 
altemaUve  sources  of  coal  for  purposes  of 
thto  subsecUon,  such  ooal  must  be  capable, 
by  reason  of  similar  ^leclflcatlons  such  as 
Btu's,  sulfur  content,  and  ash  content,  of 
being  effectively  utilized  by  the  consignee. 

(D)  For  purposes  of  this  subsection,  any 
coal  imported  in  the  United  States  for  the 
generation  of  electricity  by  utilities  shall  not 
be  taken  into  account  in  the  determination 
of  whether  coal  to  available  to  a  consignee 
from  another  source. 

(3)  (A)  Nothing  in  this  subsection  shall 
te  construed  as  reoulrlng  the  Commission  to 
modify  Its  standards  fbr  the  determination 
of  the  reasonableness  of  rail  carrier  rates 
under  extoUng  law  and  procedures. 

(B)  Nothing  in  thto  subsection  shall  be 
construed  as  altering  the  meaning,  use.  or 
InterpretaUon  by  the  Commission,  the  courts, 
or  any  party  of  the  term  "market  domi- 
nance", as  defined  In  section  10709(a)  of 
title  49,  United  States  Code.  The  enactment 
of  this  subsection  shall  not  be  considered  by 
the  Commission  In  any  proceeding,  or  by 
any  court  on  an  appaal  from  that  or  any 
other  proceeding,  to  determine  the  proper 
scope  of  the  term  "mcfket  dominance"  or 
whather  there  Is  mar!-at  dominance  over  the 
transportation  to  which  any  particular  rate 
applies. 

(b)(1)  Section  10704(a)(2)  of  title  49. 
United  States  Code,  is  amended  by  Insert- 
ing "and  revise  as  necessary"  Immediately 
after  "shall  maintain". 

(2)  Section  10704(a)  of  title  49,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  The  Conunlsslon  shall  conclude  a 
proceeding  under  paragraph  (2)  of  this  sub- 
section within  ISO  days  after  the  effective 
date  of  the  Staggers  Rail  Act  of  1980  and 
thereafter  as  necessary, 

"(4)  On  the  basis  of  the  standards  and 
procedures  under  paragraph  (2)  of  this  sub- 
section, the  Commission  shall,  within  180 
days  after  the  effective  date  of  the  Stag- 
gers RaU  Act  of  1980  and  on  an  annual  basis 
thereafter,  determine  which  rail  carriers  are 
earning  adequate   revenues.". 

IKTLATION-BASZD   RATE    INCBEASES 

Sec.  206.  (a)  Subchapter  I  of  chapter  107 
of  title  49,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"5  10712.  Inflation-based  rate  Increases 

"(a)  The  Commission  may,  on  a  quarterly 
basis  and  consistent  with  the  rail  transporta- 
tion policy  set  forth  In  section  10101a  of  this 
title,  prescribe  a  percentage  rate  Increase  or 
rate  index  for  rail  carriers  In  order  to  com- 
pensate for  Inflationary  cost  Increases.  Such 
percentage  rate  Increaae  or  rate  Index  may 
be  applicable  on  an  Industry-wide,  territory- 
wide,   or   carrler-by-carrter    basis. 

"(b)  Within  60  days  after  the  date  the 
Commission  prescribes  a  percentage  rate  In- 
crease or  rate  Index  under  subsection  (a) 
of  this  section,  each  rail  carrier  or  group  of 
rail  carriers  shall  notify  the  Commission  of 
any  rate  or  group  of  rates  which  such  carrier 
or  carriers  Intend  to  be  excluded  from  the 


application    of    such    pementage    rate    In- 
crease or  rate  index. 

"(c)  For  purposes  of  this  section,  a  per- 
centage rate  index  may  permit  rate  Increases 
within  a  specified  range  to  allow  carriers  to 
recover  a  total  revenue  Increase  specified  by 
the  Commission  as  necessary  to  compensate 
for  Inflationary  cost  increaaes.". 

(b)  The  section  analysis  for  chapter  107  of 
title  49,  United  States  Co<tB,  to  amended  by 
Inserting  Immediately  after  the  item  relating 
to  section  10711  the  following  new  Item: 
"10712.  Inflation-based  rata  increases.". 

INVESTIGATION    AND    SUSPEHBION    OF   SATES 

Sec  207.  (a)  Section  10707(b)  (1)  of  title 
49,  United  States  Code,  to  amended  to  read  as 
follows : 

"(b)  (1)  The  Commission  must  complete  a 
proceeding  under  this  section  and  make  Its 
final  decision  by  the  end  of  the  6th  month 
after  the  rate,  classlflcation,  rule,  or  practice 
was  to  become  effective,  except  that  If  the 
Commission  reports  to  the  Congress  by  the 
end  of  such  Sth  month  that  It  cannot  make 
a  final  dectolon  by  that  time  and  explains  the 
reason  for  the  delay,  it  may  take  an  addi- 
tional 3  months  to  complete  the  proceeding 
and  make  its  final  decision.  If  the  Commis- 
sion does  not  reach  a  final  decision  within 
the  applicable  time  period,  the  rate,  classl- 
flcation, rule,  or  practice— 

"(A)  is  effective  at  the  end  of  that  time 
period;  or 

"(B)  if  already  In  effect  at  the  end  of  that 
time  period,  remains  In  efliect.". 

(b)  Section  10707(c)  of  title  49,  United 
States  Code,  to  amended  to  read  as  follows: 

"(c)  (1)  The  Commission  may  not  suspend 
a  proposed  rate,  cla^sificatton,  rule,  or  prac- 
tice during  the  course  of  a  Commission  pro- 
ceeding under  thto  section  unless  It  appears 
from  the  specific  facts  shown  by  the  verified 
statement  of  a  person  that — 

"(A)  It  to  substantially  likely  that  the 
protestant  will  prevail  on  ttie  merits; 

"(B)  without  suspension,  the  proposed 
rate  change  will  cause  substantial  Injury  to 
the  protestant  or  the  party  represented  by 
the  protestant;  and 

"(C)  because  of  the  pectdtar  economic  cir- 
cumstances of  the  protestant,  the  provtolons 
of  subiectlon  (d)  of  thto  section  do  not  pro- 
tect the  protestant. 

"(2)  The  burden  shall  be  on  the  protestant 
to  prove  the  matters  described  in  paragraph 
(1)    (A),  (B),  and  (C)  of  this  subsection.". 

(c)  Section  10707(d)  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(d)(1)  If  the  Commtoalon  does  not  sus- 
pend a  proposed  rate  mcreese  under  subsec- 
tion (c)  of  this  section,  the  Commission  shall 
require  the  rail  carrier  to  account  for  all 
amounts  received  under  ttie  Increase  until 
the  Commission  completes  Its  proceedings 
under  subsection  (b)  of  this  section.  The  ac- 
counting shall  specify  by  whom  and  for 
whom  the  amounts  are  paid.  When  the  Com- 
mission takes  final  action,  it  shall  require 
the  carrier  to  refund  to  the  person  for  whom 
the  amounts  were  paid  that  part  of  the  In- 
creased rate  found  to  be  unreasonable,  plus 
Interest  at  a  rate  equal  to  the  average  yield 
(on  the  date  the  statement  to  filed)  of  mar- 
ketable securities  of  the  UtUted  States  Oov- 
emment  having  a  duration  of  90  days. 

"(2)  If  a  rate  is  suspended  under  subsec- 
tion (c)  of  this  section  and  any  portion  of 
such  rate  Is  later  found  to  be  reasonable 
under  this  title,  the  carrier  shall  collect  from 
each  person  using  the  transportation  to 
which  the  rate  applies  the  difference  between 
the  original  rate  and  the  portion  of  the  sus- 
pended rate  found  to'be  reasonable  for  any 
services  p>erformed  during  the  period  of  sus- 
pension, plus  Interest  at  a  rate  equal  to  the 
average  yield  (on  the  data  the  statement  Is 
filed)  of  marketable  securities  of  the  United 
States  Government  having  a  duration  of  90 
days,  except  that  thto  paragraph  shall  not 
apply  to  general  rate  Increases  under  section 
10706  of  this  title. 
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"(3)  If  any  portion  of  a  proposed  rate  de- 
crease to  suspended  under  subsection  (c)  of 
thto  section  and  toter  found  to  be  reasonable 
under  thto  title,  the  rail  carrier  may  refund 
any  part  of  the  pcx'tlon  of  the  decrease  found 
to  comply  with  thto  tiUe  If  the  carrier  makes 
ths  refund  available  to  each  ahlpper  who 
participated  in  the  rate,  in  accordance  with 
the  relative  amount  of  such  shipper's  traffic 
tnuosported  at  such  rate. 

"(4)  Notwithstanding  the  provisions  of 
section  10741  or  section  10761  of  thto  title, 
the  Commission  shall,  by  nile,  establish 
standards  and  procedures  permitting  a  rail 
carrier  to  waive  the  collection  of  amounts 
due  under  thto  subsection  If  such  amounts 
are  not  significant.". 

(d)  Section  10707(e)  of  title  49,  United 
States  Code,  is  repealed. 

CONTXACTS 

Sac.  206.  (a)  Subchapter  I  of  chapter  107 
of  title  49,  United  States  Code,  as  amended 
by  thto  Act,  to  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"1 10713.  Contracts 

"(8)  One  or  more  rail  carriers  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Commission  under 
subchapter  I  of  chapter  105  of  this  title  may 
enter  mto  a  contract  with  one  or  more  pur- 
chasers of  rail  services  to  provide  specified 
services  under  specified  rates  and  conditions. 
Such  a  rail  carrier  may  not  enter  into  a 
contract  with  purchasers  of  rail  services  ex- 
cept as  provided  In  this  section. 

"(b)  Each  contract  entered  into  under 
this  section  shall  be  filed  with  the  Commto- 
slon,  together  with  a  sununary  of  the  con- 
tract containing  such  nonconfidential  In- 
formation as  the  Commission  prescribes. 
The  Commission  shall  publish  special  tariff 
rules  for  such  contracts  In  order  to  assure 
that  the  essential  terms  of  the  contract  are 
available  to  the  general  public  in  tariff 
format. 

"(c)  A  contract  flled  under  this  section 
shall  be  approved  by  the  Commission,  as 
provided  In  subsection  (e)  of  this  section, 
unless  the  Commission  determines  In  a  pro- 
ceeding under  subsection  (d)  of  thto  section 
that  such  contract  to  in  violation  of  this 
section. 

"(d)(1)  No  later  than  30  days  after  the 
date  of  filing  of  a  contract  under  this  sec- 
tion, the  Commission  may,  on  Its  own  ini- 
tiative or  on  complaint,  begin  a  proceeding 
to  review  such  contract  on  the  grounds  de- 
scribed in  this  subsection. 

"(2)  (A)  In  the  case  of  a  contract  other 
than  a  contract  for  the  transportation  of 
agricultural  commodities  (Including  forest 
producto  and  paper),  a  complaint  may  be 
filed— 

"(1)  by  a  shipper  only  on  the  grounds  that 
such  shlDper  Individually  will  be  harmed  be- 
cause the  proposed  contract  unduly  impairs 
the  ability  of  the  contracting  carriers  or  car- 
riers to  meet  their  conunon  carrier  obliga- 
tions to  the  complainant  under  section  llioi 
of  this  title;  or 

"(II)  by  a  port  only  on  the  grounds  that 
such  port  individually  will  be  harmed  be- 
cause the  proposed  contract  will  result  In 
unreasonable  discrimination  against  such 
port. 

"(B)  In  the  case  of  a  contract  for  the 
transportation  of  agricultural  commodities 
"?<;'"'llng  forest  products  and  paper).  In 
addition  to  the  grounds  for  a  complaint  de- 
scribed In  subparagraph  (A)  of  this  para- 
KTsph,  a  complaint  may  be  filed  by  a  shipper 
on  the  grounds  that  such  shipper  Individ- 
ually will  be  harmed  be-;ause— 

"(1)  the  rail  carrier  has  unreasonably  dis- 
criminated by  refusing  to  enter  into  a  con- 
tract with  such  shipper  for  rates  and  serv- 
ices for  the  transportation  of  the  same 
type  of  commodity  under  sImUar  condi- 
tions to  the  contract  at  Issue,  and  that  shlp- 
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per  was  ready,  willing,  and  able  to  enter 
Into  such  a  contract  at  a  time  essentially 
contemporaneous  with  the  period  during 
which  the  contract  at  issue  was  offered;  or 
"(II)  the  proposed  contract  constitutes  a 
destructive  competitive  practice  under  thto 
subtitle. 

In  making  a  determination  under  clatise 
(II)  of  thto  subparagraph,  the  Commission 
shall  consider  the  difference  between  con- 
tract rates  and  published  single  car  rates. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'unreasonable  discrimination'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 10741  of  thto  Utie. 

"(3)  (A)  Within  30  days  after  the  date  a 
proceeding  Is  commenced  under  paragraph 
(1)  of  this  subsection,  or  within  such  short- 
er time  period  after  such  date  as  the  Com- 
mission may  establish,  the  Commission  shall 
determine  whether  the  contract  that  to  the 
subject  of  such  proceeding  Is  In  violation  of 
thl3  section. 

"(B)  If  the  Conunlsslon  determines,  on 
the  basis  of  a  complaint  filed  under  para- 
graph (2)  (B)  (1)  of  this  subsection,  that  the 
grounds  for  a  complaint  described  In  such 
paragraph  have  been  established  with  re- 
spect to  a  carrier,  the  Conmilsslon  shall, 
subject  to  the  provisions  of  this  section, 
order  such  carrier  to  provide  rates  and  serv- 
ice substantially  similar  to  the  contract  at 
Issue  with  such  differentials  In  terms  and 
conditions  as  are  Justified  by  the  evidence. 

"(e)  Approval  of  a  contract  flled  under 
this  section  shall  be  effective — 

"(1)  on  the  date  the  Commission  expressly 
approves  such  contract,  but  In  no  event  be- 
fore the  end  of  the  30-day  period  beginning 
on  the  date  such  contract  Is  flled  or  after 
the  end  of  the  60-day  period  beginning  on 
such  date:  or 

"(2)  If  the  Commission  has  not  disap- 
proved such  contract  by  the  end  of  the  60- 
day  period  beginning  on  the  date  such  con- 
tract Is  flled,  at  the  end  of  such  60-day 
period. 

"(f)  The  Commission  may  limit  the  right 
of  a.  rail  carrier  to  enter  into  future  contracts 
under  this  section  following  a  determination 
that  additional  contracts  would  Impair  the 
ability  of  the  rail  carrier  to  fulfill  Us  com- 
mon carrier  obligations  under  section  11101 
of  this  title. 

"(g)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a  contract 
that  has  been  approved  under  this  section, 
except  to  the  extent  necessary  to  comply  with 
section  11128  of  this  tile. 

"(h)  A  party  to  a  contract  entered  Into  un- 
der this  section  shall  have  no  duty  in  con- 
nection with  services  provided  under  such 
contract  other  than  those  duties  speclfled 
by  the  terms  of  the  contract. 

"(1)  (1)  A  contract  that  is  approved  by  the 
Commission  under  this  section,  and  trans- 
portation under  such  contract,  shall  not  be 
subject  to  this  subtitle,  and  may  not  be  sub- 
sequently challenged  before  the  Commission 
or  In  any  court  on  the  grounds  that  such 
contract  violates  a  provision  of  thto  sub- 
title. 

"(2)  The  exclusive  remedy  for  any  alleged 
breach  of  a  contract  entered  Into  under 
this  section  shall  be  an  action  In  an  appro- 
priate State  court  or  United  States  district 
court,  unless  the  parties  otherwise  agree. 

"(1)  The  orovlslons  of  thto  section  shall 
not  affect  the  status  of  any  lawful  contract 
between  a  rail  carrier  and  one  or  more  pur- 
chasers of  rail  service  that  to  In  t^ect  on 
the  effective  date  of  the  Stafcrers  Hall  Act  of 
1980.  Any  such  contract  shall  hereafter  have 
the  same  force  and  effect  as  If  It  had  been 
entered  Into  In  accordance  with  the  provi- 
sions of  this  section.  NotMng  In  this  section 
shall  affect  the  rights  of  the  parties  to  chal- 
lenge the  existence  of  such  a  contract. 

"(k)(l)  Any  rail  carrier  may,  In  accord- 
ance with  the  terms  of  this  section,  enter 


Into  contracts  for  the  transportation  of 
agricultural  commodities  (including  forest 
products  and  paper)  Involving  the  utUlza- 
tlon  of  carrier  owned  or  leased  equipment 
not  in  excess  of  40  percent  of  the  capacity 
of  such  carrier's  owned  or  leased  equipment 
by  major  car  type  (plain  boxcars,  covered 
hopper  cars,  gondolas  and  open  top  hoppera, 
coal  cars,  bulkhead  flatcars,  pulpwood  rack- 
cars,  and  Itotbed  equipment.  Including 
TOFC/COFC),  except  that  In  the  case  of  a 
proposed  contract  between  a  class  I  carrier 
and  a  shipper  originating  an  average  of 
1,000  cars  or  more  per  year  during  the  prior 
3-year  period  by  major  car  type  on  a  partic- 
ular carrier,  not  more  than  40  percent  of 
carrier  owned  or  leased  equipment  utilized 
on  the  average  during  the  prior  3-year  period 
may  be  used  for  such  contract  without  prior 
authorization  by  the  Commission. 

"(2)  The  Commission  may,  on  request  of 
a  rail  carrier  or  other  party  or  on  its  own 
Initiative,  grant  such  relief  from  the  lim- 
itations of  paragraph  (I)  of  thto  aubaectlon 
as  the  Commission  considers  appropriate. 
If  It  appears  that  additional  equipment  may 
be  made  available  without  Impairing  the 
rail  carrier's  ability  to  meet  Its  common 
carrier  obligations  under  section  11 101  of 
thto  title. 

"(1)  Service  under  a  contract  approved 
under  this  section  shall  be  deemed  to  be 
a  separate  and  dtotlnct  class  of  service,  and 
the  equipment  used  in  the  fulflllment  of 
such  a  contract  shall  not  be  subtect  to  car 
service  dectolons  under  action  11123  of  thto 
title. 

"(m)  The  Commission  shall  establish  a 
railroad  contract  rate  advisory  service.  The 
advisory  service  shall — 

"(1)  compile  and  disseminate  to  Inter- 
ested parties  nonconfldentlal  summaries  of 
the  provisions  of  Individual  contract  In- 
formation relating  to  the  provisions  of  con- 
tracts entered  into  under  this  section  with 
regard  to  various  goods,  items,  and  com- 
modlitles  covered  by  such  contracts: 

"(2)  provide  the  Commission  and  Inter- 
ested parties  with  advice  regarding  con- 
tracts; and 

"(3)  assess  the  Impact  on  competition 
among  shippers  of  variations  between  con- 
tract rates  for  various  shipments  and  the 
published  single  car  rates,  and  submit  a 
report  on  such  Impact  to  the  Congress  not 
later  than  90  days  after  the  effective  date 
of  the  Staggers  RaU  Act  of  1980.". 

(b)  The  section  analysis  for  chapter  107 
of  title  49,  United  States  Code,  is  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  10712.  as  added  by  thto  Act, 
the  following  new  Item : 
"10713.  Contracts.". 

BEMAND  SENSITIVE  XATBB 

Sec.  209.  Section  10727  of  tlUe  40.  United 
States  Code,  and  the  item  relating  to  such 
section  In  the  section  analysis  for  chapter 
107  of  such  title,  are  repealed. 

PRASXOTTT    OF    CAPITAL    INCENTIVE   XATEB 

SKc.  310.  (a)  Section  10729  of  tlUe  49. 
United  States  Code,  and  the  Item  relating  to 
such  section  In  the  section  analysto  of  chap- 
ter 107  of  such  title,  are  repealed. 

(b)  Notwithstanding  any  other  provtolon 
of  law,  any  rate  established  by  a  raU  carrier 
under  section  10729  of  title  49.  United  SUtes 
Code,  prior  to  the  effective  date  of  thto  Act 
shall  remain  in  effect  in  accordance  with  its 
terms,  but  for  no  longer  than  6  years  after 
the  date  it  became  effective,  unless  the  par- 
ties otherwise  agree.  However,  the  Interstate 
Commerce  Commtoslon  may,  during  the  pe- 
riod such  a  rate  is  In  effect,  order  such  rate 
revised  to  a  level  equal  to  the  Incremental 
cost  of  providing  the  transportation  If  the 
Commission  flnds  that  the  level  then  In  ef- 
fect reduces  the  going  concern  value  of  the 
raU  carrier. 
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..^  ail.  (»)  aectkm  10730(»)  of  Utte  49. 
UBltad  8UtM  Oodt,  U  uomaOaA  by  Isaertlng 
"miMi  ^ffi^iMtwg  any  1*11  CMTler"  Immedlktely 
«rt«r  "motor  t**"**^"  carrier  of  property". 

(b)  SeeUoa  10730  of  UUe  49.  United  SUtea 
Code,  U  tT'^"'**^  by  adding  at  tbe  end  tbere- 
oC  the  foUowlnc  new  subeectlon: 

"(c)  A  rail  carrier  providing  transportation 
or  service  subject  to  tbe  Jurladlctlon  of  the 
Commission  under  subchapter.  I  of  chapter 
106  of  this  title  may  establish  r«tes  for  trans- 
portation of  property  under  which  the  lia- 
bility at  the  carrier  for  such  property  is 
jiiitaH  to  a  value  established  by  written 
declaration  of  the  shipper  or  by  a  written 
agreement  between  the  shipper  and  the  car- 
rier, and  may  provide  In  such  written  decla- 
ration or  agreement  for  specified  amounts  to 
be  deducted  from  any  claim  against  the  car- 
rier for  Ices  or  damage  to  the  property  or  for 
delay  In  the  tnasportatlon  of  such  prop- 
erty.". 

(e)  Section  11707(d)  of  tlUe  49.  TTnlted 
States  Code,  is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(d)": 

(3)  by  Inserting  "(other  than  a  rail  car- 
rier) "  Immediately  after  "delivering  carrier": 


(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  (A)  A  dvU  action  under  this  section 
may  only  be  brought — 

"(1)  against  the  originating  rail  carrier,  in 
the  Judicial  district  In  which  the  point  of 
origin  Is  located: 

"(il)  against  the  delivering  rail  carrier,  in 
the  Judicial  district  in  which  the  principal 
place  of  busincas  of  the  person  bringing  the 
action  is  located  if  the  delivering  carrier  op- 
erates a  railroad  or  a  route  through  such 
Judicial  district,  or  In  the  Judicial  district  in 
which  the  point  of  destination  is  located: 


"(111)  sgalnst  the  carrier  alleged  to  have 
caused  the  loss  or  damage,  in  the  Judicial 
district  In  which  such  loes  or  damage  is  al- 
leged to  have  occurred. 

"(B)  A  dvll  action  under  this  section  may 
be  brought  in  a  United  States  district  court 
or  in  a  State  court. 

"(C)  In  thia  section.  'Judicial  district* 
maans  (i)  in  the  case  of  the  TTnlted  States 
district  court,  a  Judicial  district  of  the 
United  States,  and  (U)  In  the  case  of  a  Stote 
court,  the  applicable  geographic  area  over 
which  such  court  exercises  Jurisdiction.". 

(d)  Within  one  year  after  the  effective  date 
of  thla  Act,  the  Attorney  General  and  the 
Interstate  Commerce  O>mmis8lon  shall  in- 
dependently Investigate  whether  rail  car- 
riers should  continue  to  be  sublect  to  sec- 
tion 11707  of  Utle  49.  United  SUtes  Code, 
and  submit  a  report  to  the  Congress  setting 
forth  recommendations  to  Congress  for  ap- 
propriate leglsUtlve  action.  Each  such  in- 
veaUgation  shaU  address  the  foUowlng  is- 


(1)  Whether.  In  the  case  of  traffic  with  re- 
spect to  which  rail  carriers  do  not  have  mar- 
ket dominance,  such  carriers  should  be  sub- 
ject to  any  higher  level  of  UabUlty  for  loss 
and  damage  than  they  are  willing  to  agree 
to  with  the  shippers  of  such  traffic. 

(3)  Whether,  in  the  case  of  traffic  with  re- 
qieet  to  which  rail  carriers  have  market  dom- 
inance, such  carriers  should  be  subject  to  any 
greater  Uabmty'than  would  be  impoeed  wx- 
der  a  statutory  comparative  negligence 
standard. 

(3)  Whether  liability  for  damage  to  rail 
traffic  should  be  determined  under  a  no- 
fftult  liability  system  and  what  shippers 
■bould  bear  the  cost  of  such  a  system. 

(4)  Whether  venue  in  cases  arising  from 
rail  carrier  liability  for  damages  to  traffic 
should  be  further  limited. 

(5)  Whether  rail  carrier  property  damage 
eaaea  sbonld  be  subject  to  laws  other  than 
VMeral  law. 


(0)  Whether  the  right  to  claims  should  be 
limited  to  either  the  shipper  or  receiver  of 
property. 

(7)  Whether  maximum  time  limits  should 
be  imposed  on  the  4ling  of  claims  with  rail 
carriers  and  the  courts. 

(8)  Whether  the  prevailing  party  in  a 
claims  proceeding  should  be  awarded  at- 
torneys fees  In  ordor  to  limit  neediless  liti- 
gation. 

(9)  Whether  excessive  attorneys  fees  are 
awarded  In  cases  under  section  11707  of  title 
49.  United  States  Code. 

(10)  Whether  claimants  should  be  able  to 
recover  damages  in  excess  of  the  market  value 
of  the  commodity  tran^>orted  unless  liability 
for  special  or  consequential  damages  Is  agreed 
to  by  the  carrier  in  snity. 

KATE   DiaCXIMINATION 

Ssc.  212.  Section  10741  of  title  40,  United 
States  Code,  Is  amended  by  striking  out  sub- 
section (e)  and  Inserting  in  lieu  thereof  the 
following  new  subsections: 

"(e)  Differences  Ixtween  rates,  classifica- 
tions, rules,  and  praetlces  of  rail  carriers  pro- 
viding transportation  subject  to  the  Jurisdic- 
tion of  the  Conunlsslon  under  subchapter  I 
of  chapter  105  of  this  title  do  not  constitute 
a  violation  of  this  section  If  such  differences 
result  from  different  services  provided  by  rail 
carriers. 

"(f)  This  section  shall  not  apply  to— 

"(1)  contracts  approved  under  section 
10713  of  this  title,  other  than  as  provided  in 
subsection  (d)  (2)  (A)  (11)  and  (d)(2)(B)  of 
such  section: 

"(2)  surcharges  or  cancellations  under 
section  10705a  of  this  title; 

"(3)  separate  rate*  for  distinct  rail  services 
under  section  10728  of  this  title; 

"(4)  rail  rates  applicable  to  different 
routes;  or 

"(5)  expenses  authorized  under  section 
10761  of  this  title, 

except  that  with  respect  to  rates  described  in 
paragraphs  (2) ,  (3) .  and  (4) ,  nothing  in  this 
subsection  shall  affect  the  authority  of  the 
Commission  under  this  section  with  respect 
to  rate  relationships  between  ports  or  within 
the  same  port.". 

XZSIOTION 

Sec.  213.  Section  lOSOS  of  title  49,  United 
States  code,  is  amended  to  read  as  follows: 
"i  lOSOS.  Authority  to  exempt  rail  carrier 
transportation 

"(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Commis- 
sion under  this  subchapter,  the  Commission 
shall  exempt  a  person,  class  of  persons,  or  a 
transaction  or  servlee  when  the  Commission 
finds  that  the  application  of  a  provision  of 
this  subtitle — 

"  ( 1 )  is  not  necessary  to  carry  out  the  trans- 
portation policy  of  section  10101a  of  'Oils 
title:  and 

"(2)  either  (A)  ttie  transaction  or  service 
is  of  limited  scope,  or  (B)  the  apollcatlon  of 
a  provision  of  this  subtitle  Is  not  needed  to 
protect  shippers  from  the  abuse  of  market 
power. 

"(b)  The  Commission  may.  where  appro- 
priate, begin  a  proceeding  under  this  section 
on  Its  own  initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an  Interested 
party. 

"(c)  The  Commission  may  sjjeclfy  the 
period  of  time  during  which  an  exemption 
granted  under  this  section  is  effective. 

"(d)  The  Commission  may  revoke  an  ex- 
emption, to  the  extent  It  specifies,  when  It 
finds  that  application  of  a  provision  of  this 
subtitle  to  the  person,  class,  or  transporta- 
tion Is  necessary  to  carry  out  the  transoorta- 
tion  policy  of  sectlcm  lOIOla  of  this  title. 

"(e)  No  exemption  order  Issued  nursuant 
to  this  section  shall  operate  to  relieve  any 
rail  carrier  from  an  obligation  to  provide 
contractual  terms  for  liability  and  claims 


which  are  consistent  with  the  provisions  of 
section  11707  of  this  title.  Nothing  in  this 
subsection  or  section  11*107  of  this  title  shall 
prevent  rail  carriers  front  offering  alternative 
terms  nor  give  the  Commission  the  authority 
to  require  any  speci.ic  Iflvel  of  rates  or  serv- 
ices based  upon  the  provisions  of  section 
11707  of  this  title. 

"(f)  The  Commission  may  exercise  its  au- 
thority under  this  section  to  exempt  trans- 
portation that  Is  provided  by  a  rail  carrier  at 
a  part  of  a  continuous  Intermodal  movement. 

■■(g)  The  Commission  may  not  exercise  Its 
authority  under  this  section  ( 1 )  to  authorize 
Intermodal  ownership  ttjat  is  otherwise  pro- 
hibited by  this  title,  or  (2)  to  relieve  a  car- 
rier of  its  obligation  to  protect  the  interests 
of  employees  as  required  by  this  subtitle.". 

INTRASTATE   RATES 

Sec.  214.  (a)  Section  11601(a)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  "(a)(1)"  and  inserting 
In  lieu  thereof  "(a) "; 

(3)  by  striking  out  "subchapter  1  or  IV" 
and  inserting  in  lieu  thereof  "subchapter 
IV  ■;  and 

(4)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(b)  Section  11601  of  title  49,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions (b)  and  (c)  as  subsections  (d)  and 
(e),  respectively,  and  by  inserting  Immedi- 
ately after  subsection  (a)  the  following  new 
subsections : 

••(b)(1)  A  State  authority  may  only  exer- 
cise Jurisdiction  over  intrastate  transporta- 
tion provided  by  a  rail  carrier  providing 
tansportatlon  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  I  of  chap- 
ter 105  of  this  title  if  such  State  authority 
exercises  such  Jurisdiction  exclusively  In  ac- 
cordance with  the  provisions  of  this  subtitle. 

"(2)  Within  120  days  after  the  effecUve 
date  of  the  Staggers  Rail  Act  of  1980,  each 
State  authority  exercising  Jurisdiction  over 
intrastate  rates,  classifications,  rules,  and 
practices  for  intrastate  transportation  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  submit  to  the  Commission  the  stand- 
ards and  procedures  (Including  timing  re- 
quirements) used  by  such  State  authority 
in  exercising  such  Jurisdiction. 

**(3)(A)  Within  90  days  after  receipt  of 
the  Intrastate  regulatory  rate  standards  and 
procedures  of  a  State  authority  under  para- 
graph (2)  of  this  subsection,  the  Commission 
shall  certify  such  State  authority  for  pur- 
poses of  this  subsection  if  the  Commission 
determines  that  such  standards  and  proce- 
dures are  in  accordance  with  the  standards 
and  procedures  applicable  to  regulation  of 
rail  carriers  by  the  Commission  under  this 
title.  If  the  Commission  determines  that 
such  standards  and  psocedures  are  not  in 
such  accordance,  it  shall  deny  certification  to 
such  State  authority,  and  such  State  au- 
thority may  resubmit  new  standards  and 
procedures  to  the  Commission  for  review  In 
accordance  with  this  subsection. 

*'(B)  The  standards  and  procedures  exist- 
ing in  each  State  on  the  effective  date  of  the 
Staggers  Rail  Act  of  1980  for  the  exercise  of 
Jurisdiction  over  intrastate  rail  rates,  classi- 
fications, rules,  and  practices  shall  be  deemed 
to  be  certified  by  the  Commission  from  that 
date  until  the  date  an  initial  determination 
is  made  by  the  Commission  under  subpara- 
graph (A)  of  this  paragraph. 

"(4)  (A)  Any  State  authority  which  is  cer- 
tified by  the  Commissictn  under  this  subsec- 
tion may  use  Its  standards  and  procedures  In 
exercising  Jurisdiction  over  intrastate  rail 
rates,  classifications,  rules,  and  practices  dur- 
ing the  5-year  period  commencing  on  the 
date  of  such  certification.  Any  State  au- 
thority which  is  denied  certification  or  which 
does  not  seek  certification  may  not  exerclsa 
any  Jurisdiction  over  intrastate  rates,  clsssi- 
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flestions,  rules,  and  practices  until  it  receives 
certification  under  this  subsection. 

"(B)  Any  intrastate  transportation  pro- 
vided by  a  rail  carrier  in  a  State  which  may 
not  exercise  Jurisdiction  over  an  intrastate 
rate,  classification,  rule,  or  practice  of  that 
carrier  due  to  a  denial  of  certification  under 
this  subsection  shall  be  deemed  to  be  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  I  of  chapter 
105  of  this  title. 

"(5)  (A)  Certification  of  a  State  authority 
under  this  subsection  is  valid  for  the  6-year 
period  beginning  on  the  date  of  such  certi- 
fication. Prior  to  the  expiration  of  such  6- 
year  period,  the  State  authority  shall  resub- 
mit Its  Intrastate  regulatory  standards  pro- 
cedures to  the  Commission  for  subsequent 
certification  in  accordance  with  this  subsec- 
tion. 

"(B)  During  any  6-year  certification  pe- 
riod, a  State  may  not  change  Its  certified 
standards  and  procedures  without  notifying 
and  receiving  express  t^proval  from  the 
Commission. 

•*(6)  Notwithstanding  any  other  provi- 
sion of  this  subtitle,  a  State  authority  may 
not  exercise  any  Jurisdiction  over  general 
rate  Increases  under  section  10706  of  this 
title.  Inflation-based  rate  Increases  under 
section  10712  of  this  title,  or  fuel  adjust- 
ment surcharges  approved  by  the  Commis- 
sion. 

"(c)  Any  rail  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  I  of  chapter 
105  of  this  title  may  petition  the  Commis- 
sion to  review  the  decision  of  any  State  au- 
thority. In  any  administrative  proceeding  In 
which  the  lawfulness  of  an  Intrastate  rate, 
classification,  rule,  or  practice  Is  determined, 
on  the  grounds  that  the  standards  and  pro- 
cedures applied  by  the  State  were  uot  in  ac- 
cordance with  tlie  provisions  of  this  sub- 
title. The  Commission  shall  take  final  action 
or.  any  such  petition  within  30  days  after  the 
date  It  Is  received.  If  the  Commission  de- 
termines that  the  standards  and  procedures 
were  not  in  accordance  with  the  provisions 
of  this  subtitle.  Its  order  shall  determine 
and  authorize  the  carrier  to  establlsn  the 
appro^M^ate  rate,  classification,  rule,  or 
practice.". 

(c)(1)  Section  11502(d)(2)  of  title  49, 
United  States  Code,  as  redesignated  by  sub- 
section (b)  of  this  section.  Is  amended  by 
inserting  "and  chapter  107  of  this  title" 
Immediately  before  the  period  at  the  end  of 
the  first  sentence. 

(2)  Section  10103(a)  of  title  49,  United 
State  Code,  is  amended  by  striking  out 
"The"  and  Inserting  in  lieu  thereof  "Except 
as  otherwise  provided  in  this  subtitle,  the". 

(3)  Section  10501(a)(2)  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"such  Jurisdiction  is  not  limited  by  sub- 
section (b)  of  this  section  or  the  extent** 
Immediately  after  "to  the  extent" 

(4)  Section  10601(c)  of  title  49,  United 
States  Code,  is  amended  by  inserting  "(1) 
the  transportation  is  deemed  to  be  subject 
to  the  Jurisdiction  of  the  Conmilsslon  pur- 
suant to  section  11501(b)  (4)  (B)  of  this  title 
or  (2)**  immediately  after  "unless**. 

(6)  Section  10501  of  title  49.  United  States 
Code,  Is  amended  by  addlrtg  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Jurisdiction  of  the  Commission 
»nd  of  State  authorities  (to  the  extent  such 
authorities  are  authorized  to  administer 
the  standards  and  procedures  of  this  title 
pursuant  to  this  section  and  section  11601 
(6)  of  this  title)  over  transportation  by 
rail  carriers,  and  the  remedies  provided  in 
this  title  with  respect  to  the  rates,  claasifi- 
cations.  rules,  and  practices  of  such  car- 
riers, is  exclusive.'*. 

BUSINESS  ENTEETAINMENT  EXPENSES 

a«e.  216.  Section  10751  of  tiUe  49,  United 
•»«ates  Code.   Is  amended  by  striking  out 


**(other  than  transportation  by  rail) "  In  sub- 
sections (a)  and  (b). 

(b)  The  provisions  of  section  10761  of  Utle 
49,  United  States  Code,  as  amended  by  sub- 
section (a)  of  this  section,  shall  apply  to  any 
expense  of  the  type  described  in  subsection 
(a)  of  such  section  10761  that  was  incurred 
prior  to  the  effective  date  of  tb\s  Act  (other 
than  an  expense  with  respect  to  which  a 
penalty  was  paid  pursuant  to  section  10761 
of  such  title  49)  or  that  Is  Incurred  on  or 
after  such  effective  date. 

EFFICIENT  MAaKXTOra 

Sec.  216.  (a)  Section  10762(c)(3)  of  title 
49,  United  States  Code,  Is  amended  by  strik- 
ing out  the  second  sentence  and  inserting 
In  lieu  thereof  the  following:  "In  the  case 
of  a  carrier  other  than  a  rail  carrier,  a  pro- 
posed rate  change  or  a  new  or  reduced  rate 
may  not  become  effective  for  30  days  after 
the  notice  is  published,  filed,  and  held  open 
as  required  under  subsections  (a)  and  (b) 
of  this  section.  In  the  case  of  a  rail  carrier, 
a  proposed  rate  change  resulting  in  an  In- 
creased rate  or  a  new  rate  shall  not  become 
effective  for  20  days  after  the  notice  is  pub- 
lished and  a  proposed  rate  change  resulting 
m  a  reduced  rate  shall  not  become  effective 
for  10  days  after  the  notice  Is  published,  ex- 
cept that  a  contract  authorized  under  sec- 
tion 10713  of  this  tlUe  shall  become  effective 
In  accordance  with  the  provisions  of  such 
section.". 

(b)  Section  10762(d)  (1)  of  title  49,  United 
States  Code,  is  amended  by  striking  out  "30- 
day"  and  inserting  in  lieu  thereof  "notice". 

COMPENSATOBT  JOINT  RATE  RELIEF 

Sec.  217.  (a)(1)  Chapter  107  of  title  49, 
United  States  Code,  is  amended  by  inserting 
after  section  10705  the  following  new  sec- 
tion: 

"i  10706a.  Joint  rate  surcharges  and  cancel- 
lations 

"(a)  (1)  (A)  Except  as  provided  tn  subpara- 
graph (B)  of  this  paragraph,  a  rail  carrier 
providing  transportation  subject  to  the  Ju- 
risdiction of  the  Interstate  Commerce  Com- 
mission under  subchapter  I  of  chapter  106 
of  this  title  may  publish  and  apply  a  sur- 
charge increasing  or  decreasing  the  through 
charge  applicable  to  any  movement  between 
points  designated  by  the  surcharging  carrier 
subject  to  a  Joint  rate.  Such  a  surcharge  may 
be  applied  without  the  concurrence  of  the 
other  carriers  that  are  party  in  such  Joint 
rate. 

"(B)  A  carrier  earning  adequate  revenues, 
as  determined  under  section  10704(a)  (2)  of 
this  title,  may  not  apply  such  a  surcharge  to 
any  movement  on  a  line  operated  by  such 
carrier  which  carried  more  than  3,000,000 
gross  ton  miles  of  traffic  per  mile  in  the  pre- 
ceding calendar  year. 

"(C)  Any  surcharge  applied  pursuant  to 
this  subsection  must  be  applied  in  equal 
dollar  amounts  to  the  movement  subject  to 
the  surcharge  over  all  routes  between  the 
points  designated  by  the  surcharging  carrier 
which  such  carrier  participates  in  under 
the  Joint  rate  involved,  and  when  the  sur- 
charge increases  the  through  charges,  under 
any  of  such  carrier's  single  line  rates  be- 
tween the  same  points. 

"(2)  (A)  Whenever  a  rail  carrier  applies  a 
surcharge  increasing  a  throiigh  charge 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, any  other  rail  carrier  that  participates 
In  any  movement  subject  to  such  surcharge 
may  cancel  the  application  of  such  sur- 
charge to  any  route  participated  in  by  such 
other  carrier,  if  such  carrier  makes  the  dem- 
onstration described  In  subparagraph  (B) 
of  this  paragraph. 

"(B)  A  rail  carrier  may  cancel  the  ap- 
plication of  a  surcharge  under  this  para- 
graph if  such  carrier  demonstrates  to  the 
Commission  that  the  surcharging  carrier's 
share  of  the  revenues,  at  the  time  the  sur- 
charge was  filed  with  the  Commission,  from 
its  participation  In  the  movement  over  the 


route  involved  would  have  been  equal  to  or 
greater  than  110  percent  of  its  variable  coats 
of  providing  service  over  such  route,  undor 
either — 

'*(i)  the  appUcable  Joint  rate  in  effect  at 
the  time  the  surcharge  was  filed  with  the 
Commission,  without  the  surcharge: 

*'(ii)  a  new  rate  division  Increasing  the 
share  of  the  surcharging  carrier. 

"(Ui)  a  new  higher  lawful  rate  published 
by  the  canceling  carrier;   or 

"(iv)  a  new,  leaser  surcharge  which  shall 
be  prescrilied  by  the  Commission  upon  and 
in  conformity  with  the  request  of  the  car- 
rier proposing  to  cancel  the  surcharge.  Any 
such  prescribed  surcharge  shall,  in  conjunc- 
tion with  the  surcharging  carrier's  division  of 
the  Joint  rate  in  effect  on  the  date  the  orig- 
inal surcharge  was  filed  with  the  Commis- 
sion, provide  the  carrier  proposing  the  orig- 
inal surcharge  revenues  equal  to  or  greater 
than  110  percent  of  such  surcharging  car- 
rier's variable  cost  of  providing  service  over 
such  route. 

'*(C)(i)  The  canceling  tariff  shall  only 
become  effective  if  the  rail  carrier  proposing 
to  cancel  the  application  of  the  surcharge 
makes  the  demonstration  described  In  sub- 
paragraph (B)  of  this  paragraph. 

'*(ii)  If  the  demonstration  described  In 
clause  (i)  of  this  subparagraph  is  made  on 
the  basis  of  the  applicable  Joint  rate  in  effect 
at  the  time  the  surcharge  was  filed  with  the 
Commission,  without  the  surcharge,  the 
tariff  shall  become  effective  on  one  day's 
notice  after  such  determination  is  made. 

"(ill)  If  the  demonstration  described  in 
clause  (i)  of  this  subparagraph  la  made  on 
the  basis  of  a  new  rate,  division,  or  sur- 
charge prescribed  pursuant  to  subparagr^h 
(B)(iv)  of  this  paragraph,  the  tariff  shall 
become  effective  on  the  date  such  new  rate, 
division,  or  surcharge  becomes  effective. 

"(D)  The  remedy  available  to  a  rail  carrier 
canceling  the  application  of  a  surcharge  un- 
der this  paragraph  shall  be  in  addition  to  any 
other  remedy  available  to  such  carrier  under 
this  chapter. 

"(3)  (A)  The  Commission  may  cancel  the 
application  of  a  surcharge  to  a  route  to 
which  such  surcharge  applies  if  a  shipper 
moving  traffic  over  such  route  demonstrates 
to  the  Commission  that — 

"(i)  there  is  no  competitive  alternative  to 
such  route  for  the  movement  of  the  traffic 
involved  ttiat  is  not  subject  to  such  sur- 
charge: and 

"(ii)  the  surcharging  carrier's  share  of  the 
revenues  from  Its  participation  in  the  move- 
ment over  the  route  to  which  such  surctiarge 
applies,  under  the  applicable  Joint  rate  in 
effect  at  the  time  the  surcharge  was  filed 
with  the  Conunlsslon,  with  the  s\ircharge, 
would  be  greater  than  110  percent  of  its 
va-'able  cost  of  providing  service  over  such 
route. 

"  (B)  If  the  Commission  cancels  the  appli- 
cation of  a  surcharge  to  a  particular  route 
pursuant  to  subparagraph  (A)  of  this  para- 
graph, the  Commission  shall  determine  the 
level  of  surcharge  which,  in  conjunction  with 
the  surcharging  carrier's  division  of  the  Joint 
rate  in  effect  at  the  time  the  surcharge  was 
filed  with  the  Commission,  would  equal  110 
percent  of  the  surcharging  carrier's  variable 
cost  of  providing  service  over  such  route,  and 
shall  authorize  such  carrier  immediately  to 
apply  such  a  surcharge  without  any  further 
proceedings  under  this  subsection. 

"(4)  A  raU  carrier  may  not  apply  a  sur- 
charge under  this  subsection  unless,  for  tbe 
one-year  period  preceding  the  surcharge,  such 
carrier  has  concurred  in  all  rate  increases  of 
general  applicability  applicable  to  the  Joint 
rate  to  which  such  surcharge  applies  and 
agreed  to  by  all  other  carriers  that  are  party 
to  such  Joint  rate. 

"(6)  A  rail  carrier  may  not  apply  a  sur- 
charge under  thU  subeecUon  Increasing  a 
through  charge  ^>pllcable  to  a  particular 
movemMit  more  than  once  each  cilen«1ar 
year. 
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•*(6)  Notwlthatandlng  any  other  provlston 
of  this  aubaectlon.  •  nU  curler  m»y.  by 
tarur.  reduce  the  total  charges  appUcable  to 
a  moTement  over  any  q[>eclflc  Joint  line  or 
aiagia  line  route  or  routes  in  which  such 
carrier  participates,  U  such  reduction  does 
not  low  the  total  charges  appUcable  to  such 
movement  to  a  level  that  is  less  than  the 
lowest  total  charges  applicable  to  the  same 
movement  over  a  competing  route.  Any  such 
reduction  may  be  made  without  the  concur- 
rence of  any  other  rail  carrier;  and  shall  be 
borne  solely  by  the  carrier  reducing  the 
charge.  Nothing  In  this  paragraph  shall  be 
construed  to  limit  the  right  of  a  carrier  to 
reduce  rates  over  routes  not  In  direct  com- 
petition between  the  same  points  with  routes 
to  which  It  has  iHppUed  a  surcharge. 

"(b)(1)  Notwithstanding  subsecUon  (a) 
of  this  section — 

"(A)  a  rail  carrier  not  earning  adequate 
revenues,  as  determined  under  section  10704 
(a)  (3)  of  this  UUe.  may  publish  and  apply 
a  stircharge  appUcable  to  traffic  originating 
or  terminating  upon  any  of  its  lines  that 
carried  leas  than  3.000,000  gross  ton  miles  of 
traffic  per  mile  in  the  moet  recent  calendar 
year  for  which  traffic  data  Is  available:  and 

"(B)  a  raU  carrier  earning  adequate  reve- 
nues, as  so  determined,  may  publish  and 
apply  a  surcharge  appUcable  to  traffic  origi- 
nating or  terminating  upon  any  of  Its  lines 
that  carried  less  than  1,000,000  gross  ton 
miles  of  traffic  p«r  mUe  In  such  most  recent 
calendar  year. 

Such  a  surcharge  may  be  applied  without 
the  concurrence  of  any  rail  carrier.  Any  such 
surcharge  may  be  aUocated,  subject  to  the 
provisions  of  paragraph  (4)  of  this  subsec- 
Uon, in  different  amoimts  among  different 
movemmts  between  different  origins  and 
destinations,  and  shall  accrue  solely  to  the 
surcharging  carrier. 

"(2)  A  raU  carrier  may  apply  a  surcharge 
under  this  subsection  if,  prior  to  the  appli- 
cation of  such  surcharge,  that  portion  of  the 
charges  applicable  to  traffic  to  and  from  the 
line  to  which  the  surcharge  applies  and  ac- 
cruing to  the  surcharging  carrier  does  not 
provide  such  carrier  revenues  adequate  to 
cover — 

"(A)  110  percent  of  such  carrier's  variable 
cost  of  transporting  the  traffic  Involved  to 
or  from  such  line;  plus 

"(B)  100  percent  of  such  carrier's  reason- 
ably expected  costs  of  continuing  to  operate 
such  line,  which  shall  Include  all  costs  neces- 
sary to  sustain  service  on  the  line. 
The  Commission  shall,  within  120  days  after 
the  effective  date  of  the  Staggers  Rail  Act  of 
1980,  complete  a  proceeding  to  define  the 
term  'reasonably  expected  costs'  as  used  In 
subparagraph  (B)  of  this  paragraph.  In  the 
interim,  the  term  shall  be  construed  in  ac- 
cordance with  RaU  Services  Planning  Office 
subsidy  standards. 

"(3)  (A)  Upon  peUUon  of  a  shipper  located 
upon  a  line  to  which  a  surcharge  under  this 
subsection  Is  appUed,  the  Conunisslon  may 
cancel  the  appUcatlon  of  a  surcharge  under 
this  subsection  if  such  shipper  demonstrates 
to  the  Commission  that,  after  application  of 
the  surcharge,  the  surcharging  carrier's  reve- 
nues from  aU  traffic  originating  or  terminat- 
ing upon  the  line  to  which  the  surcharge 
applies  exceed  110  percent  of  such  carriers 
variable  cost  of  transporting  all  traffic  to 
or  from  such  line  plus  such  carrier's  reason- 
ably expected  costs  of  continuing  to  operate 
such  line. 

"tB)(i)  A  raU  carrier's  revenue  from  all 
traffic  originating  or  terminating  upon  a  Une 
shau  be  presumed  to  exceed  110  percent  of  its 
variable  cost  of  transporting  all  traffic  to  or 
from  such  Une  plus  Its  reasonably  expected 
costs  of  continuing  to  operate  such  line  if  the 
complaining  shipper  demonstrates  that  the 
carrier  u  earning  revenues  from  all  traffic 
orl^natlng  or  terminating  upon  such  line 
tnat  result  in  a  revenue-variable  cost  per- 


centage that  is  equal  to  or  greater  than  the 
revenue-variable  cost  percentage  applicable 
In  that  year  under  section  10709(d)  of  this 
title. 

"(11)  A  surcharging  carrier  may  rebut  the 
presumption  set  fcrth  in  clause  (1)  of  this 
subparagraph  by  demonstrating  to  the  Com- 
mission that  its  reasonably  expected  costs  for 
operating  the  Une  to  which  the  surcharge 
applies  exceed  the  percentage  of  variable  cost 
set  forth  in  such  clause  (1) . 

"(C)  Upon  a  flodlng  by  the  Commission 
that  appUcatlon  d  the  surcharge  will  pro- 
duce revenues  in  eacess  of  110  percent  of  the 
surcharging  carriers'  variable  cost  of  trans- 
portatlng  traffic  to  or  from  the  Une  plus  its 
reasonably  expected  costs  for  operating  the 
Une,  the  Commission  shall  determine  the 
level  of  surcharge  which  would  produce  rev- 
enues equal  to  such  figure  and  shall  au- 
thorize such  carrier  immediately  to  apply 
such  surcharges  as  will  generate  such  rev- 
enue without  any  further  proceedings, 
subject  only  to  the  right  of  a  shipper  to 
proceed  under  paragraph  (4)  of  this  subsec- 
tion. 

"(4)  (A)  A  raU  carrier  may  not  apply  a 
surcharge  under  this  subsection  that  results 
in  any  shipper  being  required  to  bear  more 
than  a  reasonable  proportion  of  the  reason- 
ably expected  costs  of  continuing  to  operate 
the  Une  to  which  such  surcharge  applies. 

"(B)  Upon  complaint  of  a  shipper,  the 
Conunisslon  shall  determine  whether  the 
shipper  is  being  required  to  bear  more  than 
a  reasonable  proportion  of  the  costs  described 
in  subparagraph  (A)  of  this  paragraph. 

"(C)  If  the  Commission  finds  that  a  com- 
plaining shipper  is  being  required  to  bear 
more  than  a  reasonable  proportion  of  the 
costs  described  In  subparagraph  (A)  of  this 
paragraph,  the  Commission  may  reallocate 
the  surcharge  among  the  traffic  originating 
or  terminating  oa  the  line  to  which  the 
surcharge  applies,  but  may  not  order  relief 
which  would  result  In  the  surcharging  car- 
rier earning  revenues  less  than  those  which 
the  carrier  would  have  earned  had  the  sur- 
charge been  applied  as  filed. 

■•(5)  A  shipper  may.  In  a  single  complaint, 
seek  relief  under  paragraphs  (3)  and  (4)  of 
this  subsection.  la  any  such  complaint,  the 
Commission  shall  first  determine  the  right 
to  relief  under  paragraph  (3)  and  shall  gmnt 
such  relief  as  Is  appropriate  under  such 
paragraph. 

"(6)  In  any  prooeedlng  brought  before  the 
Commission  challenging  the  appUcatlon  or 
amount  of  a  surcharge  under  this  subsection, 
whether  the  surcliarge  is  claimed  to  violate 
this  subsection  or  some  other  provision  of 
this  chapter,  the  Commission  shall  not  sus- 
pend the  applicatk>n  of  any  such  surcharge 
unless  the  person  filing  the  verified  state- 
ment required  by  section  10707(c)  of  this 
title,  in  addition  to  the  matters  required  by 
such  section,  also  makes  the  demonstration 
required  by  paragraph  (3)  (A)  of  this  sub- 
section. If  the  demonstration  required  by 
such  paragraph  (J)  (A)  is  made,  the  Com- 
mission may  siaend  the  application  of 
only  so  much  of  the  surcharge  as  will  pro- 
duce revenues  in  excess  of  the  amount  so 
demonstrated. 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  prior  agreement  in 
effect  on  the  effective  date  of  the  Staggers 
Rail  Act  of  1980.  or  any  requirement  of  the 
Commission,  a  rail  carrier  may  cancel  the 
application  of  a  Joint  rate  to  a  through  route 
in  which  It  participates,  without  the  con- 
currence of  any  other  rail  carrier  that  is  a 
party  to  such  joinft  rate,  unless  another  rail 
carrier  that  participates  in  such  through 
route  or  a  shipper  that  has  no  competitive 
alternative  to  such  route  makes  the  demon- 
stration described  in  paragraph  (2)  of  this 
subsection. 

"(2)  The  appliOBtlon  of  a  Joint  rate  to  a 
through  route  may  not  be  canceled  under 
this  subsection  if  a  raU  carrier  that  partici- 


pates in  such  through  aoute  or  a  shipper  that 
has  no  competitive  alternative  to  such  route 
from  an  origin  or  destination  served  by  such 
route  demonstrates  to  the  Commission  that 
the  canceling  carrier's  share  of  the  revenues, 
under  the  Joint  rate  in  effect  at  the  time  the 
application  of  the  Jolqt  rate  is  canceled.  Is 
equal  to  or  greater  tha« — 

"(A)  110  percent  of  the  canceling  carrier's 
variable  cost  of  providing  service  over  such 
route;  or 

"(B)  such  lesser  percent  of  the  canceling 
carrier's  variable  cost  as  such  carrier  earns 
over  a  competing  through  route  to  which 
application  of  the  Joint  rate  has  not  been 
canceled,  or  over  a  oompeting  single  Une 
route. 

"(3)  When  a  complaining  party  is  unable 
to  make  the  demonstration  required  by  para- 
graph (2)  of  this  subsection,  the  Commission 
may  suspend  the  tarit  canceUng  the  Joint 
rate  only  if — 

"(A)  a  complaining  carrier  publishes  a 
new  rate  division  or  a  new  higher  lawful  raU 
which  increases  the  canceling  carrier's  share 
of  the  revenues  over  such  route  to  the 
amount  calculated  under  paragraph  (2)  (A) 
or  (2)  (B)  of  this  subsection,  whichever  Is 
less;  or 

"(B)  a  complaining  oarrier  or  shipper  peti- 
tions the  Conunisslon  and  the  Commission 
imposes  a  surcharge,  in  conformity  with  such 
petition,  upon  the  Joint  rate  which  will  ac- 
crue solely  to  the  canceling  carrier  and 
which,  in  conjunction  with  the  canceling 
carrier's  division  of  the  Joint  rate  in  effect 
on  the  date  the  tariff  canceling  the  Joint 
rates  was  filed,  will  provide  the  canceling 
carrier  revenues  equal  to  or  greater  than  110 
percent  of  its  variable  cost  of  providing  serv- 
ice over  such  route. 

Unless  a  new  rate,  division,  or  surcharge 
described  in  this  pars^raph  becomes  effec- 
tive within  120  days  atfter  the  proposed  ef- 
fective date  of  the  rate  cancellation,  tariff 
shall,  nevertheless,  become  effective. 

"(4)  If  the  demonstration  described  In 
paragraph  (2)  Is  made  or  a  new  rate,  divi- 
sion, or  surcharge  described  in  paragraph  (3) 
beccmes  effective,  the  tariff  canceling  the 
joint  rate  shall  be  considered  by  the  Commis- 
sion in  accordance  with  section  10705  of  this 
title.  The  existing  Joint  rate  or  the  new  rate, 
division,  or  surcharge  shall  remain  in  effect 
during  the  pendency  of  the  Commission's 
consideration. 

"(5)  Whenever  the  application  of  a  Joint 
rate  to  a  through  route  is  canceled  under 
this  subsection  and  a  mte  other  than  a  Joint 
rate  is  or  has  been  published  by  the  cancel- 
ing carrier  to  i^jply  to  such  route,  such  rate 
shall  thereafter  apply  In  lieu  of  all  other 
rates  (except  Joint  rates  subsequently  agreed 
to  by  such  carrier)  and  any  through  rate 
of  which  such  rate  is  a  factor  shall  divide 
as  the  separate  factors  of  such  rate  are  made. 

"(6)  Nothing  In  thte  subsection  shall  be 
construed  to  limit  the  authority  of  the  Com- 
mission under  section  10705(a)  o*  this  title 
to  prescribe  Joint  rates  which  provide  a  rail 
carrier  participating  la  such  Joint  rate  rev- 
enues equal  to  or  greater  than  110  percent 
of  its  variable  cost  of  providing  service  over 
each  route  to  which  »uch  rate  applies. 

"(d)(1)  Except  as  provided  In  parattraoh 
(2)  of  this  subsection,  any  increase  M  de- 
crease in  revenue  resulting  from  the  appUca- 
tlon of  a  surcharge  under  subsection  (a)  of 
this  section,  or  from  ttoe  cancellation  of  the 
application  of  a  Joint  rate  under  subsection 
(c)  of  this  section,  shall  accrue  solely  to  oc 
be  borne  solely  by  the  carrier  applying  the 
surcharge  or  canceling  the  application  of  the 
Joint  rate,  as  the  case  may  be. 

"(2)  Whenever  a  class  ni  rail  carrier 
which  participates  in  a  through  route  to 
which  a  surcharge  has  been  applied  under 
subsection  (a)  of  this  section  by  a  carrtw 
operating  in  the  same  rate  territory  as  such 
class  m  carrier  demoBistrates  to  the  Com- 
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mission  that  the  H>pUeation  of  such  sur- 
charge to  such  route  provides,  In  the  absence 
of  any  increase  in  the  Joint  rate  in  effect  on 
the  date  the  surcharge  was  filed  with  the 
Commission,  revenues  from  traffic  moving 
over  such  route  to  such  surcharging  carrier 
In  excess  of  110  percent  of  Its  variable  costs 
over  such  route,  such  surcharging  carrier 
shall,  from  the  date  of  such  demonstration, 
share  those  revenues  from  such  route,  from 
the  surcharge  and  the  applicable  Joint  rate 
in  effect  on  the  date  the  surcharge  was  filed 
with  the  Commission,  in  excess  of  110  per- 
cent o'  Its  variable  costs  with  all  class  m  rail 
carriers  in  the  same  rate  territory  participat- 
ing in  such  route,  on  the  basis  of  their  exist- 
ing divisions  of  the  Joint  rate  to  which  the 
surcharge  applies. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  whenever  a  raU  carrier 
proposes  to  apply  a  surcharge  under  sub- 
section (a)  of  this  section  or  to  cancel  the 
^plication  of  a  Joint  rate  under  subsection 
(c)  of  this  section  and  another  raU  car- 
rier subsequently  agrees  to  a  new  rate  divi- 
sion or  a  new  lawful  rate  that  increases  the 
surcharging  or  canceling  carrier's  share  of 
the  total  through  charges  for  a  movement 
over  a  particular  through  route  subject  to  a 
Joint  rate,  such  other  raU  carrier  shall  also 
agree  to  any  other  new  rate  division  and  new 
lawful  rate — 

"(A)  that  is  proposed  within  120  days  after 
the  date  of  the  first  agreement;  and 

"(B)  that  Increases  the  surcharging  or 
canceUng  carrier's  share  of  the  total  through 
charges  for  movements  over  a  oompeting 
through  route  subject  to  such  Joint  rate. 

"(2)  A  rail  carrier  shall  not  be  required  to 
agree  under  this  subsection  to  any  proposed 
new  division  or  new  rate  which  woiUd 

"(A)  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
any  through  route  to  less  than  (1)  110  per- 
cent of  its  variable  costs  of  providing  service 
over  such  route,  or  (11)  such  lesser  percent 
of  Its  variable  costs  as  such  carrier  earns  from 
such  movement  over  a  competing  through 
route  with  respect  to  which  such  carrier  has 
agreed  to  a  new  division  or  rate; 

"(B)  Increase  the  surcharging  or  canceling 
carrier's  share  of  the  total  through  charges 
for  a  movement  over  any  through  route  to  an 
amount  in  excess  of  110  percent  of  Its  vari- 
able costs  providing  service  over  such  route; 

"(C)  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
any  through  route  by  a  dollar  amount  in 
excess  of  the  greatest  dollar  reduction  which 
such  carrier  has  agreed  to  make,  for  purposes 
of  increasing  the  surcharging  or  canceUng 
Mrrier's  share,  to  Its  share  of  the  total 
through  charges  for  a  movement  over  any 
competing  through  route;  or 

"(D)  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
•ay  through  route  In  an  amount  in  excess 
or  such  carriers  pro  rata  share  (based  on  es- 
tablished divisions  for  movements  over  such 
route)  of  the  increase  of  the  surcharging  or 
kneeling  carrier's  share  of  the  total  thro^h 
tJI**  ^^^  movements  over  such  route. 
^J  \.^  "^'^  carrier  applying  a  surcharge  or 
canceling  the  application  of  a  Joint  rate  un- 
der this  section  shall  file  a  tariff  with  the 
in^'f^v.  '"^  "wcordance  with  section 
10782  of  this  title.  Such  a  tariff  may  not 
oecome  effective  until  the  expiration  of  the 
46-day  period  (or  such  longer  period  as  the 
dif  A  ''t"'"  specifies)  beginning  on  the 
date  such  tariff  is  filed. 

Islinifii  ^"I  "■*"  ™**  *°  "*>*=»»  a  surcharge 
to  «?!  V?,^"  *'"''  ^""""'i  shall  be  subj^t 
to  section  10701a  and  10709  of  this  title,  and 

toLs^^fnr"'"''^""^  "^'^'  constitute  a  rate 
^^     purposes  of  such  sections. 

«»rt.!,l.%^'-,JP,"'"P°*^  °^  "■^^  regulation  under 
section  10701a  of  this  title— 

eh.l^i  °"i^  *""  ™"  '=*"*«'•  proposing  a  sur- 

SS  T'^^'^  *^*"  "^""'^  "*»»  beTeq^red lo 
defend  such  surcharge;  and 


"(B)  the  reasonableness  of  the  surcharge 
and  the  revenues  received  by  the  rail  carrier 
proposing  the  surcharge  under  the  joint  rate 
to  which  the  surcharge  appUes  ahall  be  de- 
termined without  regard  to  amount  received 
and  services  performed  by  other  rail  carrterB 
that  are  party  to  such  Joint  rate. 

"(3)  Except  as  provided  in  subsections  (1), 
(J),  or  (k)  of  this  section.  If  the  appUcatlon 
of  a  surcharge  or  the  canceUatlon  of  the 
application  of  a  Joint  rate  under  this  section 
Is  found  to  constitute  a  violation  of  any 
provision  of  this  title,  such  violation  shall 
not  be  ordered  remedied  in  any  manner 
which — 

"(A)  requires  the  carrier  applying  a  sur- 
charge under  subsection  (a)  of  this  section 
or  canceling  the  application  of  a  Joint  rate 
under  subsection  (c)  of  this  section  to  pro- 
vide service  over  any  route  under  a  rate  that 
provides  revenues  to  such  carrier  that  are 
less  than  110  percent  of  its  variable  costs  of 
providing  such  service;  or 

"(B)  which  requires  the  carrier  applying 
a  surcharge  under  subsection  (b)  of  this 
section  to  provide  service  over  the  route 
to  which  such  surcharge  applies  in  a  man- 
ner that  provides  revenues  to  such  carrier 
that  are  less  than  110  percent  of  such  cu- 
rler's variable  cost  of  transporting  the  traf- 
fic involved  to  or  from  the  line  to  which  the 
surcharge  applies,  plus  such  carrier's  rea- 
sonably expected  costs  of  providing  service 
over  such  line. 

"(h)  Within  5  days  after  the  request  of  a 
rail  carrier  participating  in  a  Joint  rate  sub- 
ject to  a  surcharge  or  cancellation  under 
this  section,  a  shipper  moving  traffic 
over  a  route  to  which  such  surcharge 
or  cancellation  applies,  or  an  affected 
port,  the  Commission  shall  make  available 
to  such  carrier,  shipper,  or  port  the  Com- 
mission's determination  of  the  variable 
costs  and  revenues,  over  the  route  or  routes 
to  which  the  surcharge  or  cancellation  ap- 
plies, of  the  carrier  applying  the  surcharge 
or  canceUng  the  application  of  the  Joint 
rate. 

"(1)(1)  Whenever  a  class  III  rail  carrier. 
In  a  protest  filed  with  the  Commission, 
makes  a  prima  facie  showing  that  the  appli- 
cation of  a  surcharge  under  subsection  (a) 
of  this  section  or  the  cancellation  of  the 
application  of  a  Joint  rate  under  subsec- 
tion (c)  of  this  section  will  have  an  adverse 
effect  on  competition,  the  Commission  shall 
investigate  such  protest.  If.  on  the  basis 
of  such  Investigation,  the  Commission  finds 
that  the  protested  surcharge  or  cancellation 
is  or  is  Intended  to  be  anticompetitive,  the 
Commission  shall,  within  30  days  after  the 
date  such  protest  is  filed,  enter  an  order  re- 
scinding such  surcharge  or  cancellation,  and 
may.  on  presentation  of  an  adequate  record, 
prescribe  new  Joint  rates  or  divisions  of 
Joint  rates. 

"(2)  No  order  prescribed  under  this  sub- 
section shall  require  a  carrier  to  provide 
service  over  any  route  under  a  rate  which 
provides  revenues  less  than  110  percent  of 
the  variable  cost  of  providing  such  service 
unless  the  Commission  determines  that  the 
public  Interest  requires  a  lesser  revenue  to 
variable  cost  ratio  to  avoid  anticompetitive 
action  and  to  preserve  service  on  the  route 
Involved. 

"(J)(l)  Any  class  HI  raU  carrier  which 
originates  or  terminates  traffic  subject  to 
the  application  of  a  surcharge  under  sub- 
section (a)  of  this  section  or  the  cancella- 
tion of  the  application  of  a  joint  rate  under 
subsection  (c)  of  this  section  may  protest 
such  surcharge  or  cancellation  whenever — 

"(A)  such  surcharge  or  cancellation  af- 
fects the  sole  remaining  route  available  to 
that  carrier  for  that  traffic;  and 

"(B)(1)  such  carrier  demonstrates  that 
alternative  tran^ortatlon  is  available  or 
that  a  shipper  dependent  on  that  carrier 
will  suffer  significant  market  loss  because 
of  such  surcharge  or  canceUatlon;  or 


"(11)  such  surcharge  or  cancellation,  alone 
or  when  considered  in  conjunction  with 
other  surcharges  or  cancellations  affecting 
the  carrier,  is  likely  to  unduly  Impair  a  car- 
rier's ability  to  earn  an  adequate  rate  of 
return. 

"(2)  (A)  The  Commission  may,  after  an 
investigation  on  the  basis  of  a  protest  under 
this  subsection,  prescribe  a  lesser  surcharge 
or  a  different  division  of  the  Joint  rate.  The 
Commission  shall  grant  the  surcharging  or 
canceUng  csorier  revenues  not  less  «•>'»" 
1 10  percent  of  its  variable  cost  of  the  move- 
ment Involved,  unless  it  determines  that  the 
public  Interest  requires  a  lesser  revenue  to 
variable  cost  ratio  to  preserve  service  on  the 
route  Involved.  Any  action  by  the  Commis- 
sion based  on  a  protest  under  this  subsection 
shall  be  taken  within  30  days  after  the  date 
such  protest  Is  filed. 

"(B)  If  the  Commission  prescribes  a  dlf> 
ferent  division  of  a  Joint  rate  under  this 
paragraph,  the  Commission  shall,  upon  peti- 
tion of  the  surcharging  or  canceling  carrier 
or  the  protesting  class  II  rail  carrier,  reopen 
the  proceeding  in  which  such  division  was 
prescribed  to  reconsider  whether  such  pre- 
scribed division  is  reasonable.  If.  on  the  buls 
of  such  reconsideration,  the  Commission  de- 
termines that  such  division  is  not  reasonable, 
it  shall  prescribe  a  new,  reasonable  division 
of  the  Joint  rate  to  which  the  surcharge  or 
cancellation  applied. 

"(k)  (1)  Upon  the  complaint  of  a  class  ni 
rail  carrier  which  originates  or  terminates 
traffic  subject  to  the  application  of  a  sur- 
charge under  subsection  (a)  of  this  section 
or  the  cancellation  of  the  application  of  a 
Joint  rate  under  subsection  (c)  of  this  sec- 
tion that  such  surcharge  or  cancellation  wlU 
result  In  differences  or  greater  differences  In 
rates,  including  any  surcharges,  for  the  traffic 
to  which  the  surcharge  or  canceUatlon  ap- 
plies over  different  routes  in  which  the  sur- 
charging or  canceling  carrier  participates — 

"(A)  from  a  single  origin  point  to  destina- 
tion points  vrithln  a  75  mile  direct  radius 
from  the  destination  point  on  such  class  in 
rail  carrier;  or 

"(B)  to  a  single  destination  point  from 
origin  points  within  a  75  mile  direct  radius 
from  the  origin  point  on  such  class  m  rail 
carrier, 

the  Commission  shall  investigate  such  com- 
plaint and  shall,  within  30  days  after  the 
date  such  complaint  is  filed,  take  such  ac- 
tions, including  rescinding  surcharges  or 
cancellations  or  prescribing  new  Joint  rates 
or  surcharges,  as  it  determines  are  required 
to  eliminate  such  differences  in  rates,  unless 
It  finds  that  such  actions  are  not  warranted 
by  the  public  interest  In  ensuring  effective 
competition  among  rail  carriers  or  in  the 
preservation  of  rail  service  on  the  route  In- 
volved. 

"(2)  No  action  taken  by  the  Commission 
under  this  subsection  shall  require  a  car- 
rier to  provide  service  over  any  route  under 
a  rate  which  provides  a  revenue  to  variable 
cost  ratio  over  such  route  less  than  that 
provided  under  the  Joint  rate  to  which 
the  surcharge  or  cancellation  was  appUed 
or  less  than  110  percent,  whichever  la 
greater,  unless  the  Commission  determines 
that  the  public  interest  in  ensuring  effec- 
tive competition  among  rail  carriers  or  In 
preserving  service  over  such  route  warrants 
requiring  the  surcharging  or  canceling  car- 
rier to  provide  sevlce  at  a  lesser  revenue  to 
variable  cost  ratio. 

"(3)  Notwithstanding  subsection  (m)(l) 
of  this  section.  If.  in  a  proceeding  under 
this  subsection  or  under  subsection  (1)  or 
(J)  of  this  section,  the  Commission  con- 
siders whether  to  require  the  revenues  of 
a  carrier  applying  a  surcharge  under  sub- 
section (a)  of  this  section  or  canceUng  the 
application  of  a  Joint  rate  under  subsec- 
tion (c)  of  this  section  to  be  less  than  110 
percent  of  Ite  variable  costs  (as  calculated 
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nHj^  tiM  OanmlMUm'i  Ball  Foim  A  eo«t 
nuZm  matbodoloKy).  racb  ■urcbvglng  or 
f<»MM  earrtar  may  prove  lt«  actuAl  wrl- 
abl*  coau  on  tb*  tmala  ot  •ndcnce  other 
l|.««  unadjwtad  oo>ta  cmlraUtod  using 
Bueta  BaU  Form  A  cost  finding  methodology. 
Such  OTldenoe  sbeU  be  prepared  In  eccord- 
uiee  with  generally  accepted  accounting 
nrlmetpleB. 

"(l)  Whenever  the  application  of  a  joint 
nte  to  a  through  route  la  canceled  under 
■uHecrtlnn  (c)  of  thU  aection,  the  commls- 
rton  ehan.  upon  petition  by  k  elaas  n  or  m 
mi  eanlar  parttetpatlnc  in  such  routoe. 
pnaerlbe  a  new  compenaatory  through  rate 
or  rataa  over  such  route  within  30  days 
After  the  date  such  petition  la  filed. 

"(B)   Tor  puipoeas  of  this  section — 

"(1)  mlable  coeta  (or  a  class  I  rail  car- 
rier shall  be  determined  only  by  using  such 
eairlerls  unadjusted  ooeta,  calculated  using 
the  Commission's  Ball  Term  A  cost  finding 
methodology  (or  an  alternative  methodology 
adapted  by  the  Commission  in  Ueu  thereof) 
MMi  iBdOTtd  quarterly  to  account  for  cur- 
rsnt  wage  and  price  levels  in  the  region  In 
which  the  carrier  operatee; 

"(3)  varlaUe  costs  for  a  rail  carrier  other 
than  class  I  shall  be  presumed  to  be  the 
average  variable  coets  of  all  class  I  raU  car- 
rlem  In  the  region  in  which  such  carrier 
operates  (as  determined  under  paragraph 
(1)  of  this  subsection)  unless  a  rail  carrier 
rebuts  such  presumption  with  other  proof 
of  variable  oasts;  and 

"(3)  at  the  option  of  a  carrier  appljrlng 
a  surcharge  or  canceling  the  application  of 
a  Joint  rate  under  this  section,  revenue 
•hare  ntay  be  detennlned  by  reference  to 
'  pest  revenue  settlements  actually  made  in 
the  most  recent  calendar  year  by  connect- 
ing lines. 

"(n)  Sordiarges  applied  under  subsection 
(a)  or  (c)  of  this  section  and  cancellations 
under  subsection  (c)  of  this  section  shall 
not  be  subject  to  the  provisions  of  section 
l(y7a6(a)(l)(B)    at  this  title. 

"(o)  The  Special  Counsel  of  the  Commis- 
sion may.  conslatent  with  the  rail  trans- 
portation policy  in  section  10101a  of  this 
title,  provide  assistance  to  class  in  rail  car- 
riera  and  small  businesses  in  preparing 
actions  under  this  section. 

''(p)(I)  The  authority  to  apply  a  sur- 
charge under  subsection  (a)  of  this  section. 
and  (except  as  provided  In  paragraph  (3)) 
the  authority  to  cancel  such  a  surcharge, 
shall  expire  3  years  after  the  eSectlve  date 
cS  the  Staggem  Ball  Act  of  1980  unless  ex- 
tended for  one  additional  year  by  the  Com- 
mission upon  petition  of  any  rail  carrier  and 
for  good  cause  shown. 

"(3)  Any  surcharge  lawfully  spiled  under 
■ubeectkm  (a)  of  this  section  ttuM  remain 
In  effect  in  accordance  with  Its  terms  follow- 
ing the  expiration  of  the  provisions  of  this 
section.  Any  such  surcharge  applied  during 
the  45-day  period  immediately  preceding  the 
date  of  the  expiration  of  the  provisions  of 
this  aection  shall,  notwithstanding  such  ex- 
piration, be  subject  to  cancellation  under 
Bubeectlon  (a)  (3)  or  (a)  (3)  of  this  section 
during  Uie  45-day  period  beginning  on  the 
date  such  surcharge  is  applied.". 

(3)  The  section  analysis  of  chapter  107  of 
title  49,  United  States  Code,  Is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  10706  the  following  new  item: 

''10706a.  Joint  rate  surcharges  and  cancel - 
Utions.". 

(b)  For  purposes  of  section  10706a  of  title 
40,  United  States  Code,  the  Interstate  Com- 
merce Commiasicm  shall  classify  all  rail  car- 
riers on  the  basis  of  revenues,  shall  from 
time  to  time  review  Ita  regulations  setting 
forth  revenue-based  classlflcatlons  for  rail 
.  carriers,  and  ahall  make  appropriate  changes 
in  sufih  regulatlMis  in  order  to  reflect  in- 
flation. The  Commission  tiitll  not  reclassify 
switching  and  terminal  carriers,  or  any  other 


I 

CX)NGIlESSIONAL  RECORD— HOUSE 


September  29,  1980 


rail  carriers  not  classified  on  the  bseis  of 
revenues  on  the  effective  date  of  this  Act. 
for  any  purpose  other  than  for  purposes  of 
such  section  10705a. 

(c)  (1)  The  Interstate  Commerce  Commis- 
sion shall  Include  in  Its  annual  report  to  the 
Congress  under  section  10311  of  title  49, 
United  States  Code,  a  report  with  respect 
to  the  application  of  surcharges  and  the  can- 
cellation of  the  application  of  Joint  rates 
by  the  Consolidated  Ball  Corporation  and 
other  rail  carriers,  dvrlng  the  preceding  year, 
under  section  107a6a  of  title  49,  United 
States  Code.  Each  such  report  shall  Include — 

(A)  an  analysis  of  the  effect  of  application 
of  surcharges  and  the  cancellation  of  the 
application  of  joint  rates  under  such  section 
10705a  on  shippers,  ports,  class  II  and  class 
ni  rail  carriers,  railroad  employees,  and 
other  elements  of  the  rail  system; 

(B)  (1)  the  number  ot  surcharges  applied 
by  the  Consolidated  Rail  Corporation  and  all 
other  rail  carriers  u»der  such  section  10705a 
and  the  amount  of  revenue  received  by  the 
Corporation  and  all  other  rail  carriers  from 
the  appUcatlon  of  such  surcharges,  (11)  the 
number  of  surcharges  applied  by  the  Cor- 
poration and  all  other  rail  carriers  that  were 
canceled  under  the  procedures  of  such  sec- 
tion 10705a,  and  (Hi)  the  number  of  can- 
cellations of  the  application  of  a  joint  rate 
by  the  Corporation  and  all  other  rail  car- 
riers under  such  section  10705a:  and 

(C)  an  analysis  Of  the  operation  of  the 
remedies  made  available  to  class  III  rail  car- 
riers under  subsections  (I),  (J),  and  (k)  of 
such  section  10705a  and  to  class  II  and  class 
III  rail  carriers  under  subsection  (1)  of  such 
section  10705a. 

(2)  The  Interstate  Commerce  Commission 
shall,  within  2  years  after  the  effective  date 
of  this  Act,  submit  a  report  to  the  Congress 
with  respect  to  whether  the  provisions  of  sec- 
tion 10705a  of  title  49,  United  States  Code, 
have  adequately  addressed  the  joint  rate 
problems  of  rail  carriers.  The  report  shall 
include  such  recommendations  with  respect 
to  such  Joint  rate  problems  as  the  Conunls- 
slon  considers  necesary  and  appropriate. 
EXPEDrrxD  orvisioN  op  revenues  proceedings 

Sec.  218.  (a)  Section  10705(f)(1)  of  title 
49,  United  States  Obde,  is  amended  to  read 
as  follows: 

"(f)(1)(A)  The  Commission  may  begin  a 
proceeding  under  subsection  (a)  or  (b)  of 
this  section  on  its  own  Initiative  or  on  com- 
plaint. The  Commission  must  complete  all 
evidentiary  proceedings  to  adjust  the  divi- 
sion of  joint  rates  for  transportation  by  a 
rail  carrier  within  •  months  after  the  com- 
plaint is  filed  if  the  proceeding  is  brought  on 
commencement  of  a  proceeding  on  the  initi- 
ative of  the  Commission.  The  Commission 
must  take  final  action  by  the  180th  day  after 
completion  of  the  evidentiary  proceedings, 
except  that — 

"(i)  when  the  proceeding  involves  a  rail- 
road in  reorganization  or  a  contention  that 
the  divisions  at  issue  do  not  cover  the  vari- 
able costs  of  handling  the  traffic,  the  Com- 
mission shall  give  the  proceedings  preference 
over  all  other  proceedings  and  shall  take 
final  action  at  the  earliest  practicable  time, 
which  in  no  event  may  exceed  101  days  after 
the  completion  of  the  evidentiar;'  proceed- 
ings: and 

"(11)  in  all  cases  other  than  those  specified 
in  clause  (1)  of  this  subparagraph,  the  Com- 
mission may  decide  to  extend  such  a  pro- 
ceeding to  permit  its  fair  and  expeditious 
con»pletion,  but  whenever  the  Commission 
decides  to  extend  a  proceeding  pursuant  to 
this  clause,  it  must  report  the  reasons  to 
Congress. 

(B)  The  provisions  of  this  paragraph  im 


States  Code,  as  amended  by  subsection  (a)  of 
this  section,  is  further  amended — 

(1)  by  striking  out  subparagraph  (B); 

(2)  by  striking  out  "(A)"  immediately  be- 
fore "The  Commission"; 

(3)  by  striking  out  "CI)"  and  inserting  in 
lieu  thereof  "(A)"; 

(4)  by  striking  out  "(|i)"  and  inserting  In 
lieu  thereof  "(B) ";  and 

(5)  by  striking  out  "clftuse  (1)  of  this  sub- 
paragraph" and  Inserting  In  lieu  thereof 
"subparagraph  (A)  of  this  paragraph". 

BATK   BDRkAUS 

Sec.  219.  (a)  Section  1070S (a)(1)  of  title 
49,  ynlted  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(C)  'practicably  participates  in  that 
movement'  shall  have  such  meaning  as  the 
Commission  shall  by  regulation  prescribe.". 

(b)  Section  10706(a)(2)(A)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  Inserting  "publication,"  immedi- 
ately after  "liUtlatlon,"  In  the  first  sentence; 
and 

(2)  by  striking  out  "section  10101"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"section  10101a". 

(c)(1)  Section  10706(fc)  (3)  (A)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  (A)  An  organization  established  or 
continued  under  an  agreement  approved  un- 
der this  subsection  shall  make  a  final  dis- 
position of  a  rule  or  rate  docketed  with  It 
by  the  120th  day  after  the  proposal  is  docket- 
ed. Such  an  organization  may  not — 

"(i)  permit  a  rail  carrier  to  discuss,  to 
participate  in  agreemeats  related  to,  or  to 
vote  on  single  line  rates  proposed  by  another 
rail  carrier,  except  that  for  purposes  of  gen- 
eral rate  increases  and  broad  tariff  changes 
only.  If  the  Commission  finds  at  any  time 
that  the  implementatloa  of  this  clause  Is  not 
feasible,  it  may  delay  Or  suspend  such  im- 
plementation in  whole  or  In  part; 

"(11)  permit  a  rail  carrier  to  discuss,  to 
participate  in  agreemeots  related  to,  or  to 
vote  on  rates  related  to  a  particular  interUne 
movement  unless  that  rail  carrier  practicably 
participates  in  that  movement;  or 

"(ill)  if  there  are  Interline  movements 
over  two  or  more  routes  between  the  same 
end  points,  permit  a  carrier  to  discuss,  to 
participate  In  agreements  related  to.  or  to 
vote  on  rates  except  With  a  carrier  whicH 
forms  part  of  a  particular  single  route.  This 
clause  shall  take  effect  on  January  1,  1984, 
or  on  such  earlier  date  as  the  Commission 
determines.  If  the  Commission  finds  at  any 
time  that  the  Implementation  of  this  clause 
Is  not  feasible,  it  may  delay  or  suspend  such 
implementation  in  whole  or  in  part.". 

(2)  Section  10706(a)(3)(B)  of  title  49. 
United  States  Code,  is  amended  to  read  »» 
follows : 

"(B)  Until  January  1,  1984,  subparagraph 
(AMil)  and  (A)  (111)  of  this  paragraph  do 
not  apply  to — 

"(I)  general  rate  Increases  to  cover  Infla- 
tionary cost  increases,  or  general  rate  de- 
creases, for  joint  rates  if  the  agreement  gives 
shippers,  under  specified  procedures,  at  least 
15  days  notice  of  the  pBoposal  and  an  oppor- 
tunity to  present  comments  on  it  before  a 
tariff  containing  the  Increases  or  decreases  1» 
filed  with  the  Commission;   or 

"(11)  broad  tariff  chUnges  that  are  of  at 
least  substantially  general  application 
throughout  the  area  where  the  chanpes  will 
apply,  except  single  Ihie  rates  where  sub- 
paragraph (A)  (1)  of  this  paragraoh  pro- 
hibits the  participation  of  carriers  with  single 
line  rates. 
If  the  Commission  finds  at  any  time  that 


posing   time  limitations   upon   Commission  the  Implementation  of  this  subparagrapn  » 

action  shall  not  apply  to  any  division  pro-  not  feasible.  It  may  delay  or  suspend  sucn 

ceedlng  involving  a  joint  rate  participated  in  implementation  in  whOle  or  in  part.  . 

by  a  class  III  rail  carrier.".  (3)    section   10706(a)(3)(C)    of  title  ♦» 

(b)  Section  10706(f)  (1)  of  title  49,  United  United  States  Code,  Is  amended— 
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(A)  by  inserting  "(1)"  ImmedUtely  after 
"(C)";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(11)  In  any  proceeding  in  which  it  Is 
slleged  that  a  carrier  was  a  party  to  an  agree- 
ment, conspiracy,  or  combination  in  violation 
of  a  Federal  law  cited  m  subsection  (a)  (3) 
(A)  of  this  section  or  any  similar  Stata  law, 
proof  of  an  agreement,  conspiracy,  or  com- 
bination may  not  be  inferred  from  evidence 
that  two  or  more  carriers  acted  together  with 
nepect  to  an  interline  rate  or  related  matter 
and  that  a  party  to  such  action  took  similar 
action  with  respect  to  a  rata  or  related  mat- 
ter on  another  route  or  traffic.  In  any  pro- 
ceeding in  which  such  a  violation  Is  alleged, 
evidence  of  a  discussion  or  agreement  be- 
tween or  among  such  carrier  and  one  or  more 
other  carriers,  or  of  any  rate  or  other  action 
resulting  from  such  discussion  or  agreement, 
shall  not  be  admissible  If  the  discussion  or 
agreement — 

"(I)  was  in  accordance  with  an  agreement 
approved  imder  paragraph  (2)  of  this  sub- 
section; or 

"(II)  concerned  an  Interline  movement  of 
the  carrier,  and  the  discussion  or  agreement 
would  not,  considered  by  itself,  violate  the 
laws  referred  to  In  the  first  sentence  of  this 
clause. 

In  any  proceeding  before  a  jury,  the  court 
shall  determine  whether  the  requlrementa  of 
clauses  (I)  or  (II)  are  satisfied  before  allow- 
ing the  mtroductlon  of  any  such  evidence.". 

(4)  Section  10706(a)  (3)  of  title  40,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  An  organization  described  In  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  transcripts  or  sound  recordings  be 
made  of  all  meetings,  that  records  of  votes 
be  made,  and  that  such  transcripts  or  record- 
ings and  voting  records  be  submitted  to  the 
Commission  and  made  available  to  other 
Federal  agencies  In  connection  with  their 
statutory  responsibilities  over  rate  bureaus, 
except  that  such  material  shall  be  kept  con- 
fidential and  shall  not  be  subject  to  disclo- 
sure under  section  552  of  title  5,  United 
States  Code.". 

'd)  Section  10706(a)  of  title  49,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Notwithstanding  any  other  provision 
of  this  subsection,  one  or  more  rail  carriers 
may  enter  into  an  agreement,  without  ob- 
taining prior  Commission  approval,  that 
provides  solely  for  compilation,  publication, 
and  other  distribution  of  rates  In  effect  or 
to  become  effective.  The  Sherman  Act  (16 
U.S.C.  1  et  seq.),  the  Clayton  Act  (15  VS.C. 
12  et  seq.) ,  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.),  sections  73  and 
74  of  the  Wilson  Tariff  Act  (16  U.S.C.  8  and 
9) ,  and  the  Act  of  June  19.  1938.  as  amended 
(15  use.  13.  13a,  13b,  21a)  shall  not  apply 
to  parties  and  other  persons  with  respect  to 
making  or  carrylne  out  such  agreement. 
However,  the  Commission  may,  upon  appli- 
cation or  on  Its  own  Initiative,  Investigate 
Whether  the  parties  to  such  an  agreement 
r^'f  ***^®®*'«<1  '*«  scone,  and  upon  a  finding 
that  they  have,  the  Commission  may  Issue 
such  orders  as  are  necessary,  including  an 
order  dissolving  the  aereement,  to  ensure 
tpat  actions  taken  pursuant  to  the  agree- 

^a'^aUoh.".""*****    •"•    P""'*""*    »°    *^"' 

TT.lffL^r*""'  !<""«'«)  (l)fB)  of  title  49. 
milted  States  Code,  is  amended  by  striking 

?hl  ,!;*'°"  '°'"'"  »"«»  inserting  In  lieu 
thereof  "section  lOlOla". 

m«  nl?!  Tnterstete  Commerce  Commission 

«ln^«tlon  of  general  rate  increases  or  de- 
creases orlor  to  Aorll  1 ,  1982. 

•hin  rwuijr«7,*''*l5°'"'""=''  Commission 
burl.,^^  *  '*"  *'*'^«'"  members  of  a  rate 
bureau  to  provide  the  employees  of  such  rate 
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bureau  who  are  effected  by  the  amendments 
made  by  this  section  with  fair  arrangemento 
no  less  protective  of  the  Interesta  of  such 
employees  than  those  established  pursuant 
to  section  11347  of  title  49.  United  States 
Code.  For  purposes  of  this  subsection,  the 
term  "employees"  does  not  include  any  Indi- 
vidual serving  as  president,  vice-president, 
secretary,  treasurer,  comptroller,  counsel, 
member  of  the  board  of  directors,  or  any 
other  person  performing  such  functions. 

LONG  AND  SHORT  HAUL  TRANSPORTATIOM 

Sec  220.  Section  10726(c)  of  tlUe  40, 
United  States  Code,  Is  repealed. 

RAIUMAD  ENTRY 

Sec  321.  (a)  Section  10901(a)  of  UUe  49. 
United  States  Code,  Is  amended  by  striking 
"will  be  enhanced  by"  and  Inserting  In  Ueu 
thereof  "permit". 

(b)  Section  10901  of  title  49,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  Where  a  rail  carrier  has  been  is- 
sued a  certificate  of  public  convenience  and 
necessity  by  the  Commission  authorizing  the 
construction  or  extension  of  a  railroad  line, 
no  other  rail  carrier  may  block  such  con- 
struction or  extension  by  refusing  to  permit 
the  carrier  to  cross  ita  property  If  (A)  the 
construction  does  not  unreasonably  Inter- 
fere VBlth  the  operation  of  the  crossed  line, 
(B)  the  operation  does  not  materially  In- 
terfere with  the  operation  of  the  crossed 
line,  and  (C)  the  owner  of  the  crossing  line 
compensates  the  owner  of  the  crossed  line. 

"(2)  If  the  carriers  are  unable  to  agree  on 
the  terms  of  operation  or  the  amoimt  of  pay- 
ment for  purposes  of  paragraph  (1)  of  this 
subsection,  either  party  may  submit  the  mat- 
ters in  dispute  to  the  Conunlssion  for  deter- 
mination. 

"(e)  The  Commission  may  require  any  rail 
carrier  proposing  both  to  construct  and  op- 
erate a  new  railroad  line  pursuant  to  this 
section  to  provide  a  fair  and  equitable  ar- 
rangement for  the  protection  of  the  Interests 
of  railroad  employees  who  may  be  affected 
thereby  no  less  protective  of  and  beneficial  to 
the  Interests  of  such  employees  than  those 
established  pursuant  to  section  11347  of  this 
title.". 

SERVICE   DURING    PERIODS   OF   PEAK   DEMANO 

Sec  222.  Section  11101(a)  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "A 
rail  carrier  shall  not  be  found  to  have  vlo- 
latd  this  section  because  It  fulfills  Its  com- 
mitments under  contracts  approved  under 
section  10713  of  this  title  before  responding 
to  reasonable  requests  for  service.". 

RECIPROCAL   SWrrCHDIC 

Sec  223.  Section  11103  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  (1)  The  Commission  may  require  rail 
carriers  to  enter  into  reciprocal  switching 
agreements,  where  it  finds  such  agreements 
to  be  practicable  and  In  the  public  interest, 
or  where  such  agreements  are  necessary  to 
provide  competitive  rail  service.  The  carriers 
entering  into  such  an  agreement  shall  estab- 
lish the  conditions  and  compensation  af>- 
pllcable  to  such  agreement,  but,  if  the  car- 
riers cannot  agree  upon  such  conditions  and 
compensation  within  a  reasonable  period  of 
time,  the  Commission  may  establish  such 
conditions  and  compensation. 

"(2)  The  Commission  may  require  recip- 
rocal swltehlng  agreemente  entered  Into  by 
rail  carriers  pursuant  to  this  subsection  to 
contain  provisions  for  the  protection  of  the 
Interests  of  employees  affected  thereby.". 

CAR    SERVICE    COMPENSATION 

Sec  224.  (a)(1)  Section  11122(b)(2)  of 
title  49,  United  States  Code,  Is  repealed. 

(2)  Section  11122(b)  (1)  ot  title  49,  United 
States  Code,  Is  amended  by  striking  out 
"(1) "  immediately  before  "The  rate". 


(b)  Section  1070«(a)  of  title  40,  United 
States  Code,  as  amended  by  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  (A)  Whenever  two  or  more  shippers 
enter  into  an  agreement  to  discuss  anx>ng 
themselves  that  relates  to  the  amount  of 
compensation  such  shippers  propose  to  be 
paid  by  rail  carriers  providing  transporta- 
tion subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  I  of  chapter  105 
of  this  title,  for  use  by  such  rail  carriers  of 
rolling  stock  owned  or  leased  by  such  ship- 
pers, the  shippers  shall  apply  to  the  Com- 
mission for  approval  of  that  agreement  tin- 
der this  paragraph.  The  Conunlssion  shall 
approve  the  agreement  only  when  It  finds 
that  the  making  and  carrying  out  of  the 
agreement  will  further  the  transportation 
policy  set  forth  In  section  lOlOla  of  this  title 
and  may  require  compliance  with  condi- 
tions necessary  to  make  the  agreement 
further  that  policy  as  a  condition  of  ap- 
proval. If  the  Commission  approves  the 
agreement,  It  may  be  made  and  carried  out 
under  Ita  terms  and  under  the  terms  re- 
quired by  the  Commission,  and  the  anti- 
trust laws  set  forth  In  paragraph  (2)  of  this 
subsection  do  not  apply  to  parties  and  other 
persons  with  respect  to  making  or  carrying 
out  the  agreement.  The  Commission  shall 
approve  or  disapprove  an  agreement  under 
this  paragraph  within  one  year  after  the 
date  application  for  approval  of  such  agree- 
ment Is  made. 

"(B)  If  the  Commission  approves  an 
a'H'eement  described  In  subparagraph  (A) 
of  this  paragraph  and  the  shippers  enter- 
ing Into  such  agreement  and  the  rail  carriers 
proooslng  to  use  rolling  stock  owned  or 
leased  by  such  shlopers.  under  payment  by 
such  carriers  or  under  a  published  allow- 
ance, are  unable  to  agree  upon  the  amount 
of  compensation  to  be  paid  for  the  use  of 
such  rolling  stock,  any  party  directly  involved 
in  the  negotiations  may  require  that  the  mat- 
ter be  settled  by  submitting  the  Issues  In  dis- 
pute to  the  Commission.  The  Conunlssion 
shall  render  a  binding  decision,  based  upon 
a  standard  of  reasonableness  and  after  tak- 
ing Into  consideration  any  past  precedenta 
on  the  subject  matter  of  the  negotiations, 
no  later  than  90  davs  after  the  date  of  the 
submission  of  the  dispute  to  the  Commis- 
sion. 

"(C)  Nothing  In  this  paragraph  shall  be 
construed  to  change  the  law  In  effect  orlor 
to  the  effective  date  of  the  Staggers  Rail  Act 
of  1980  with  resoect  to  the  oblleatlon  of  rail 
carriers  to  utilize  rolling  stock  owned  or 
leased  by  shippers.". 

CAR  TTTII.IZATION 

Sec  225.  (a)  Subchapter  n  of  chapter  107 
of  title  49,  United  States  Code,  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  section : 
"5  10734.  Car  utilization 

"In  order  to  encourage  more  efficient  uee 
of  freight  cars,  notwithstanding  any  other 
provision  of  this  subtitle,  rail  carriers  shall 
be  permitted  to  establish  tariffs  containing 
premium  charges  for  special  services  or  spe- 
cial levels  of  services  not  ijrovlded  in  any 
tariff  otherwise  applicable  to  the  movement. 
The  Commission  shall  facUltate  development 
of  such  tariffs  so  as  to  Increase  the  utiliza- 
tion of  equipment.". 

(b^  The  section  analysis  of  chapter  107  of 
title  49,  United  States  Code,  Is  amended  by 
Inserting  Immediately  after  the  Item  relating 
to  section  10731  the  following  new  item: 
"10734.  Car  utlllEation.". 

CAR  SERVICe  ORDERS  FOR  XXICXMT 

ciRcrrMSTAircis 

Oec.  326.  Section  11133(a)  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)    When  the  Interstate  Conmierce 
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Oommlarian  flndi  that  m,  ■bortag*  of  aqolp- 
mant.  com— Mon  of  trmSe.  or  oUiar  f aUun 
m  trafle  movanMnt  wdita  which  erwtas  an 
•oMffwieT  altiiatlon  of  auch  magnitude  as 
to  hMf  rabataaUil  adrarae  effaeU  on  rail 
aanrlea  in  tba  Unltad  Stataa  or  a  aubatantlal 
nckm  of  tha  Unltad  Statea.  the  Oommlaaion 
may,  for  a  parlod  not  to  axoaed  thirty  daya — 

"(A)  auapend  any  car  aarrloe  rule  or  prac- 
tlea: 

"(B)  taka  acUon  during  the  emergency  to 
pramota  aervlca  In  the  Intareat  of  the  public 
sad  of  oommaroe  regardleaa  of  the  ownership 
(aa  between  carrleia)  of  a  locomotive,  car,  or 
other  vahlclo  on  terma  of  compensation  the 
caiTlan  aatahUah  between  themaelvea,  sub- 
ject to  subaaetlon  (b)  (2)  of  thU  aactton; 

"(C)  raqulra  Joint  or  common  use  of  facll- 
ttlaa.  on  tarau  of  eompenaatlon  the  carriers 
wtabllah  between  tliemselTea,  subject  to 
aubaeetlon  (b)  (2)  of  this  section,  when  that 
action  will  bast  meet  the  emergency  and 
serve  tbe  public  Interest:  and 

"(D)  give  directions  for  preference  or  pri- 
ority In  traaaportatlon.  embargoes,  or  move- 
ment of  traiBc  under  permits. 

"(3)  The  Commission  may  extend  any  ac- 
tion taken  under  paragraph  (1)  of  this  sub- 
aaetlon beyond  the  thirty-day  period  pro- 
vided In  such  paragraph  only  If  the  full 
Commission,  after  a  hearing,  certifies  that  a 
tran^wrtatlon  emergency  exists. 

"(3)  In  carrying  out  the  provisions  of  this 
sutiaectlon.  the  Commission  shall  require,  to 
the  nnxlmiim  extent  practicable,  the  use  of 
the  employees  who  would  normally  have 
performed  work  In  connection  with  the 
traffic  subject  to  the  action  of  the  Commls- 


ninoTXB  noTEcnoN 

SBC.  237.  (a)  SecUon  1170  of  title  11. 
United  States  Code,  Is  amended  by  adding  at 
the  end  therein  the  following  new  sub- 
sec  titm: 

"(e)(1)  In  authorlelng  any  abandonment 
of  a  railroad  line  under  this  section,  the 
court  shaU  require  the  rail  carrier  to  provide 
a  fair  arrangement  at  least  as  protective  of 
the  interest  of  employees  as  that  established 
under  section  11347  <a  Utle  49. 

"(3)  Nothing  In  this  subsection  shall  be 
deemed  to  affect  the  priorities  or  timing  of 
payment  of  employee  protection  which 
might  have  existed  In  the  absence  of  this 
sul)sectl<m.". 

(b)  Section  1172  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  In  approving  an  application  under 
subsection  (b)  of  this  section,  the  Commis- 
aion  shall  require  the  rail  carrier  to  provide 
a  fair  arrangement  at  least  as  protective  of 
the  interests  of  employees  ss  that  established 
under  section  11347  of  tlUe  49. 

"(3)  Nothing  in  this  subsection  shall  t>e 
deemed  to  alfect  the  priorities  or  timing  of 
payment  of  employee  protection  which  might 
have  existed  in  the  absence  of  this  sub- 
section.". 


AWD   OTRKB   TXANSACTIONS 

&c.  238.  (a)  Section  11344(b)  of  title  49. 
United  Statea  Code,  is  amended — 

(1)  by  inserting  immediately  after  "sec- 
tion"  the  following:  "which  involves  the 
merger  or  control  of  at  least  two  class  I 
railroads,  aa  defined  by  the  Commission"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  whether  the  proposed  transaction 
would  have  an  adverse  effect  on  competition 
among  rail  carriers  in  the  affected  region.". 

(b)  Section  11344  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  In  a  proceeding  under  this  section 
which  doea  not  Involve  the 'merger  or  control 
of  at  least  two  dsss  I  railroads,  as  defined 
by  the  Commission,  the  Commission  shall 


approve  such  an  application  uiUess  It  finds 
that — 

"(1)  as  a  result  of  the  transaction,  there 
is  likely  to  be  subatantial  lessening  of  com- 
petition, creation  of  a  monopoly,  or  restraint 
of  trade  in  freight  surface  transportation 
in  any  region  of  the  United  Statea:  and 

"(3)  the  anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest  in 
meeting  significant  transportation  needs. 
In  making  such  findings,  the  Commission 
shall,  with  respect  to  any  application  that 
Is  a  part  of  a  plan  or  proposal  developed 
under  section  5(a)-(d)  of  the  Department 
of  Transportation  Act  (49  U.8.C.  1654(a)- 
(d)),  accord  substantial  weight  to  any 
recommendations  of  the  Secretary  of  Trans- 
portation.". 

(c)  Section  11344  of  title  49,  United  States 
Code,  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  A  rail  carrier,  or  a  person  controlled 
by  or  affiliated  with  a  rail  carrier,  together 
with  one  or  more  affected  shippers,  may 
apply  for  approval  under  this  subsection  of 
a  transaction  for  the  purpose  of  providing 
motor  carrier  transportation  prior  or  subse- 
quent to  rail  transportation  to  serve  Inade- 
quately served  shippers  located  on  a  railroad 
other  than  the  applicant  carrier.  Such  ap- 
plication shall  be  approved  by  the  Commis- 
sion If  the  applicants  demonstrate  presently 
impaired  rail  service  and  inadequate  motor 
common  carrier  service  which  results  in  the 
serious  failure  of  the  rail  carrier  serving  the 
shippers  to  meet  the  rail  equipment  or 
transportation  schedules  of  shippers  or  seri- 
ously to  fall  otherwise  to  provide  adequate 
normal  rail  servloes  required  by  shippers 
and  which  shippers  would  reasonably  expect 
the  rail  carrier  to  provide.  The  Conunlsslon 
shall  approve  or  disapprove  applications 
under  this  subsection  within  30  days  after 
receipt  of  such  application.  The  Commission 
shall  approve  applications  which  are  not 
protested  by  Interested  parties  within  30 
days  following  recSlpt  of  such  application.". 

(d)  Section  1134C  of  title  49,  United  States 
Code,  is  amended  to  read  as  follows: 

"S  11345.  Consolidation,  merger,  and  acqui- 
sition of  control:  rail  carrier 
procedvre 

"(a)  If  a  rail  cacrler  providing  transporta- 
tion subject  to  tha  Jurisdiction  of  the  Inter- 
state Commerce  Commission  under  sub- 
chapter I  of  chapter  lOS  of  this  title  Is  in- 
volved In  a  proposed  transaction  tinder  sec- 
tion 11343  of  this  title,  this  section  and  sec- 
tion 11344  of  this  title  also  apply  to  the 
transaction.  The  Commission  shall  publish 
notice  of  the  application  in  the  Federal 
Register  by  the  end  of  the  30th  day  after 
the  application  is  filed  with  the  Commis- 
sion and  after  a  certified  copy  of  It  is  fur- 
nished to  the  Secretary  of  Transportation 
However,  if  the  application  Is  Incomplete 
the  Commission  shall  reject  it  by  the  end  of 
that  period.  The  order  of  rejection  is  a  fina' 
action  of  the  Commission  under  section 
10327  of  this  title.  The  published  notice 
shall  indicate  whether  the  e4>pllcation  In- 
volves— 

"(1)  The  merger  or  control  of  at  least  two 
class  I  railroads,  ae  defined  by  the  Commis- 
sion, to  be  decided  within  the  time  limits 
specified  in  subsection   (b)   of  this  section; 

"(2)  transactions  of  regional  or  national 
transportation  significance,  to  be  decided 
within  the  time  Umlts  specified  in  subsec- 
tion (c)  of  this  section;  or 

"(3)  any  other  tran!=actlon  covered  bv  this 
section,  to  be  decided  within  the  time  limits 
specified  in  subseotion  (d)  of  this  section. 

"(b)  If  the  application  Involves  the 
merger  or  control  of  two  or  more  class  I 
railroads,  as  defined  by  the  Commission: 

"(1)  Written  comments  about  an  applica- 


tion may  be  filed  with  the  Commission  with- 
in 46  days  after  notioa  of  the  application  la 
published  under  subsection  (a)  of  thla  see- 
tion.  Copies  of  such  comments  shall  be 
served  on  the  Secretsry  of  TransporUtlon 
and  the  Attorney  Geaeral,  each  of  whom 
may  decide  to  intervene  as  a  party  to  the 
proceeding.  That  decision  must  be  made  by 
the  15th  day  after  the  date  of  receipt  of  the 
written  comments,  and  If  the  deciaion  is  to 
intervene,  preliminary  comments  about  the 
application  must  be  sent  to  the  Commission 
by  the  end  of  the  15th  day  after  the  data  of 
receipt  of  the  written  comments. 

"(3)  The  CoounlBslan  shall  require  that 
applications  inconslstait  with  an  applloa- 
tion,  notice  of  which  was  published  undsr 
subsection  (a)  of  this  section,  and  an>Uca- 
tions  for  inclusion  In  the  transaotion.  be 
filed  with  it  and  glvea  to  the  Secretary  ot 
Transportation  by  the  90th  day  after  pub- 
lication of  notice  under  that  subsection. 

"(3)  The  Commission  must  conclude 
evidentiary  proceedinga  by  the  end  of  the 
24th  month  after  the  4ate  of  publication  of 
notice  under  subsection  (a)  of  this  section. 
The  Conunlsslon  must  issue  a  final  decision 
by  the  180th  day  after  the  date  on  which 
It  concludes  the  evidentiary  proceedings. 

"(c)  If  the  application  involves  a  tran- 
saction other  than  the  merger  or  control  of 
at  least  two  class  I  railroads,  as  defined  by 
the  Commission,  which  the  ConunlslcMi  hss 
determined  to  be  of  regional  or  national 
transportation  significance : 

"(1)  Written  cocameata  about  an  applica- 
tion may  be  filed  with  the  Commission  with- 
in 30  days  after  notice  of  the  application  U 
published  under  subsection  (a)  of  this  sec- 
tion. Copies  of  such  comments  shall  be 
served  on  the  Se-;retary  of  Transportation 
and  the  Attorney  General,  each  of  whom  may 
decide  to  intervene  as  a  party  to  the  proceed- 
ing. That  decision  must  be  made  by  the  15th 
day  after  the  date  of  receipt  of  the  written 
comments,  and  if  the  decision  is  to  Intervene, 
preliminary  comments  about  the  application 
must  be  sent  to  the  Commission  by  the  end 
of  the  l&th  day  after  the  date  of  receipt  of 
the  written  comments. 

"(2)  The  Commission  shall  require  that 
applications  inconslstant  with  an  applica- 
tion, notice  of  which  was  published  under 
subsection  (a)  of  this  section,  and  applica- 
tions for  inclusion  In  the  transaction,  be  filed 
with  it  and  given  to  the  Secretary  of  Trans- 
portation by  the  eoth  day  after  publication 
of  notice  under  that  subsection. 

"(3)  The  Commission  must  conclude  any 
evidentiary  proceedings  by  the  180th  day 
after  the  date  of  publication  of  notice  \mder 
subsection  (a)  of  this  section.  The  Commis- 
sion must  issue  a  final  decision  by  the  90th 
day  after  the  date  on  which  It  concludes  the 
evidentiary  proceedings. 

"(d)  For  all  appllcaltlons  under  this  sec- 
tion other  than  tho'e  specified  in  subsections 
(b)  and  (c)  of  this  sectton: 

"(1)  Written  comments  about  an  applica- 
tion may  be  filed  with  the  Commission 
within  30  days  after  ncftice  of  the  application 
is  published  under  subsection  (a)  of  this 
section.  Copies  of  such  comments  shall  be 
served  on  the  Secretary  of  Transportation 
and  the  Attorney  General,  each  of  whom  may 
decide  to  Intervene  as  a  party  to  the  proceed- 
ing. That  decision  must  be  made  by  the  16th 
day  after  the  date  of  receipt  of  the  written 
comments,  and  if  the  decision  is  to  intervene, 
preliminary  comments  about  the  application 
must  be  sent  to  the  Commission  by  the  end 
of  the  15th  day  after  the  date  of  receipt  of 
the  written  comments. 

"(2)  The  Commission  must  conclude  any 
evidentiary  proceedings  by  the  106th  day 
after  the  date  of  publication  of  notice  imder 
subsection  (a)  of  this  section.  The  Commis- 
sion must  issue  a  final  decision  by  the  45th 
day  after  the  date  on  which  It  concludes  the 
evidentiary  proceedings. 
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"(e)  If  the  Commission  does  not  Issue  a  de- 
cision that  is  a  final  action  under  section 
10337  of  this  title,  it  shall  send  written  notice 
to  Congress  that  a  decision  was  not  issued 
mnd  the  reasons  why  it  was  not  Issued. 

"(1)  The  Commission  may  waive  the  re- 
quirement that  an  Initial  decision  be  made 
under  section  10327  of  this  title  and  make  a 
final  decision  itself  when  it  determines  that 
acton  Is  required  for  the  timely  execution  of 
Its  function  imder  this  subchapter  or  that 
an  application  governed  by  thla  section  Is  of 
major  transpiortation  importance.  The  deci- 
sion of  the  Commission  under  this  subsection 
Is  a  final  action  under  section  10327  of  this 
title.". 

(e)  Any  application  filed  or  pending  on  the 
effective  date  of  this  Act  under  section  11343, 
11344,  or  11345  of  title  49,  United  States 
Code,  before  the  Secretary  of  Transportation, 
the  Interstate  Commerce  Commission,  or  any 
court  shall  be  adjudicated  or  determined  as 
if  this  Act  had  not  been  enacted. 

SAVINGS    PBOVISIONB 

Sec.  229.  (a)  Any  rate  that  Is  in  effect  on 
the  effective  date  of  this  Act  for  transporta- 
tion by  a  rail  carrier  providing  transportation 
subject  to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  105  of  title  49,  United  States  Code, 
may,  during  the  180-day  period  beginning  on 
such  effective  date,  be  challenged  in  a  com- 
plaint filed  with  the  Interstate  Commerce 
Commission  by  any  interested  party  alleging 
that  the  rail  carrier  has  market  dominance 
over  the  transportation  to  which  the  rate  ap- 
plies, as  determined  under  section  10709  of 
such  title,  and  that  the  rate  is  not  reasonable 
under  section  10701a  of  such  title. 

(b)  Any  rate  described  in  subsection  (a)  of 
this  section — 

(1)  which  is  not  challenged  in  a  complaint 
filed  within  the  180-day  period  provided  in 
such  subsection;  or 

(2)  which  is  challenged  in  such  a  com- 
plaint, but  (A)  the  rail  carrier  is  found  not 
to  have  market  dominance  over  the  trans- 
portation to  which  the  rate  applies,  or  (B) 
the  rate  Is  found  to  bs  reasonable, 

shall  be  declined  to  be  lawful  and  may  not 
thereafter  be  challenged  in  the  Commission 
or  in  any  court  (other  than  on  appeal  from 
a  decision  of  the  Commission) . 

(c)  The  provisions  of  thla  section  shall 
not  apply  to  any  rate  under  which  the  vol- 
ume of  traffic  moved  during  the  12-month 
period  immediately  preceding  the  effective 
date  of  this  Act  did  not  exceed  500  net  tons 
and  has  Increased  tenfold  within  the  3-year 
period  Immediately  preceding  the  bringing 
of  a  challenge  to  the  reasonableness  of  such 
rate. 

(d)  The  burden  of  proof  in  any  proceeding 
under  this  section  shall  be  on  the  com- 
plainant. 

TITLE  m— RAILROAD  COST  DETERMINA- 
TIONS 

TTNirORM    ACCOXJNTINO   SVSTXM 

Sec.  301.  Section  11142  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 
"i  11142.    Uniform    accounting    system 

"The  Interstate  Commerce  Commission 
may  prescribe  a  uniform  accounting  system 
for  classes  of  carriers  providing,  and  brokers 
for,  transportation  siibject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapters 
n,  m,  and  IV  of  chapter  105  of  this  title.". 

RAILROAD   COST   ACCOXINTING 

Sxc.  302.  (a)  Chapter  111  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
•■Subchapter  IV— Railroad  cost  accounting 
"5 11161.  Railroad  Accounting  FWnclplee 
Board 

"(a)(1)  There  is  established  a  Raiht>ad 
Accounting  Principles  Board  which  aball  be 
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within  and  responsible  to  the   laglaUtlTS 

branch  of  the  Federal  Government. 

"(3)  The  Board  ahall  be  composed  of  the 
Comptroller  General  of  the  United  States, 
who  shall  serve  as  chairman,  and  six  mem- 
bers to  be  i^polnted  by  the  Comptroller 
General. 

"(3)  The  Comptroller  General  sltall  19- 
point  members  of  the  Board  from  among 
pereons  who  are  well  qualified  for  such 
position  by  virtue  of  experience  in  or 
knowledge  of  rate  regulation,  accounting,  or 
cost  determinations.  Of  the  members  of  the 
Board  so  appointed — 

"(A)  one  shall  be  from  the  accounting 
profession; 

"(B)  one  shall  be  from  the  railroad  in- 
dustry; 

"(C)  one  shall  be  a  representative  of 
major  rail  shippers; 

"(D)  one  shall  be  from  the  Interstate 
Conunerce  Commission; 

"(E)  one  shall  be  a  representative  of  small 
rail  shippers:  and 

"(F)  one  shall  be  from  the  cooncMalca 
profession. 

"(4)  The  term  of  office  of  each  appointed 
member  of  the  Board  shall  be  three  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  in  the  Board  ahall  serve  for  the  rs- 
niuinuer  of  the  term  for  which  his  predeces- 
sor was  appointed. 

"  (5)  The  Board  shall  not  act  in  the  absence 
of  a  quorum,  which  shall  consist  of  three 
members. 

"(b)  Bach  appointed  member  of  the  Board 
shall  receive  compensation  at  a  rate  equal  to 
"iuo  of  the  rate  prescribed  for  level  IV  of  the 
Executive  Schedule,  under  section  5315  ol 
title  5,  for  each  day  (including  traveltime) 
in  which  he  is  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Board. 

"(c)(1)  The  Board  may  utilize  personnel 
from  the  Federal  Government,  with  the  con- 
sent of  the  head  of  the  appropriate  Federal 
department  or  agency,  or  appoint  individuals 
from  private  life,  to  serve  on  advisory  com- 
mittees or  to  provide  the  staff  services  neces- 
sary to  assist  the  Board  in  carrying  out  its 
functions  and  responsibilites  under  this  sub- 
chapter. 

"(2)  Individuals  appointed  by  the  Board 
imder  this  subsection  may  be  appointed 
without  regard  to  the  provisions  of  title  6 
governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(d)  All  Federal  departments  and  agencies 
are  authorized  to  cooperate  with  the  Board 
and  to  furnish  information,  appropriate  per- 
sonnel (with  or  without  reimbursement), 
and  such  financial  and  other  assistance  as 
may  be  agreed  upon  by  the  Board  and  the 
Federal  department  or  stgency  involved. 

"(e)  Members  and  employees  of  the  Board 
and  all  other  individuals  appointed  under 
this  subsection  having  or  having  had  access 
to  Information  In  the  possession  of  the  Board 
shall  be  subject  to  the  provisions  of  section 
1905  of  title  18. 

"(f)  The  Board  shall  cease  to  exist  three 
years  after  the  effective  date  of  the  Staggers 
Rail  Act  of  1980. 

";  11162.  Cost  accounting  principles 

"(a)  Within  two  years  after  the  effective 
date  of  the  Staggers  Rail  Act  of  1980,  the 
Railroad  Accounting  Principles  Board  shall 
establish,  for  rail  carriers  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title,  prin- 
ciples governing  the  determination  of  eco- 
nomically accurate  railroad  costs  directly 
and  Indirectly  associated  with  particular 
movements  of  goods,  including  the  variable 
costs  associated  with  particular  znovements 
of  goods  or  such  other  costs  as  the  Board 


bellevM  most  accurately  represent  the  aoo* 
nomic  costs  of  such  movements.  Such  prla- 
clples  shall  govern  the  determination  of  all 
railroad  cpsta  for  spedflc  leguUtory  prooced- 
Inga  under  this  title. 

"(b)  In  developing  cost  aeoounUng  prln- 
elplea  under  this  section,  the  Board  aball 
take  Into  account  the  following  consldera- 
tlona: 

"(1)  "me  spedflc  regulatory  purpoaas  for 
which  railroad  oosts  are  required. 

"(3)  The  degree  of  accuracy  of  tbe  ooct 
information  which  Is  needed  to  meet  regula- 
tory purposes. 

"(3)  The  existing  capability  and  the  prob- 
able futive  capability  of  rail  carriers  to  pro- 
vide such  Information  and  the  relative  bene- 
fits and  costs  of  requiring  development  of 
additional  capability. 

"(4)  The  means  by  which  the  degree  of 
economic  accuracy  required  can  be  obtained 
at  the  least  possible  expense  and  with  tbe 
leaat  possible  information  reporting. 

"(6)  The  means  by  which  the  confidential- 
ity of  such  costs  can  best  be  maintained 
while  meeting  the  need  for  such  information 
in  regulatory  proceedings. 

"(c)  The  cost  accounting  principles  estab- 
lished by  the  Board  shall  require  that  cost 
information  be  reported  or  discloeed  only  for 
the  essential  regulatory  purposes  defined  by 
the  Board. 

"f  11163.  Implementation  of  cost  accounting 
principles 

"Upon  the  establishment  of  cost  account- 
ing principles  by  the  Railroad  Accounting 
Principles  Board  under  section  11183  of  this 
title,  the  Interstate  Commerce  Commission 
shall  promptly  promulgate  rules  to  Imple- 
ment and  enforce  such  principles.  Not  lees 
than  once  every  five  years  after  the  promul- 
gation of  the  original  rules,  the  Commission 
shall  review  the  principles  of  the  Board  and 
shall,  by  rule,  make  such  changes  In  such 
principles  as  are  required  to  achieve  the 
regulatory  purposes  of  this  title  and  the 
goals  of  this  subchapter.  The  Commission 
shall  Insure  that  the  rules  promulgated 
under  this  section  are  the  most  efficient  and 
least  burdensome  means  by  which  the  re- 
quired information  may  be  developed  for 
regulatory  purposes. 

"§  11164.  Certification  of  rail  carrier  coet  ac- 
counting systems 

"(a)  Within  180  days  after  the  effective 
date  of  the  Staggers  Rail  Act  of  19B0,  each 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  I  of 
chapter  105  of  thU  title  shall  file  with  the 
Commission  a  request  for  preliminary  certifi- 
cation of  its  cost  accounting  system.  Ihe 
Commission  shall  grant  such  preliminary 
certification  if  it  determines  that  the  cost 
accounting  system  of  such  rail  carrier  Is  in 
compliance  with  the  accounting  standarda  of 
the  Commission  in  effect  on  the  day  prior  to 
the  effective  date  of  the  Staggers  Ball  Act  of 
1960. 

"(b)(1)  As  soon  as  practicable,  but  not 
later  than  9  months,  after  the  promulgation 
of  rules  by  the  Commission  under  section 
11163  of  this  title,  each  rail  carrier  described 
in  subsection  (a)  of  this  section  shall  file 
with  the  Commission  a  request  for  final 
certification  of  its  coet  accounting  system 
developed  to  comply  with  this  section. 

"(2)  Within  90  days,  or  such  additional 
time  as  the  Commission  finds  necessary, 
after  a  rail  carrier  files  Its  request  for  final 
certification  under  paragraph  ( 1 )  of  this  sub- 
section, the  Commission  shall  grant  such 
final  certification  to  such  carrier  if  the  Com- 
mission determines  that  the  cost  accounting 
system  of  such  carrier  is  in  compUance  with 
the  rules  promul<^ted  by  the  Commission 
under  section  11163  of  this  title.  If  tbe  Com- 
mission denies  such  final  certification,  the 
raU  carrier  shaU  revlae  its  cost  accounting 
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la  ft  iMw  nquHt  (or  oarttflcft- 
ttoD  wttblB  90  days  attar  tbft  data  of  auch 
4gBlaL  TlM  Ooaunlaaioa  aliaU  tbaraupon 
giant  aaal  ewttnoatloa  U  It  datannlnea  that 
aneh  ooat  aeoouiitlng  Bystam.  aa  iwlaatL  ia  In 
^— ■pH«M«  with  aoeb  rulaa.  U  tlia  Oommla- 
■lon  again  rtanlaa  final  cattlflcatlon  to  the 
rail  eanlar,  v«^  T'lwninltt'A*!  aliaU  pnacrtba 
a  eoat  aooountlns  ^atam  which  auch  carrier 
•baa  adov*  within  a  zaaaonabla  time  and 
which  ahall  be  oonaldetad  a  finally  certified 
coat  aoeoanting  ayatam  for  puxpoaaa  ol  thla 


"(c)  Mch  tall  carrier  ahall  have  and  main- 
tain ft  ooat  aecomntlfig  ayatam  that  la  in  com- 
pUanea  with  the  rulaa  promulgated  by  the 
OoBunHaUa  under  aaetlon  11163  of  thU  utie. 

''(d)(1)  Certification  under  thU  aectlon 
that  tha  ooat  accounting  ^atam  at  a  rail  car- 
rier la  in  compliance  with  the  rulea  prom- 
ulgated by  the  Oommtaalnn  under  aecUon 
11163  of  thla  tttle  ehaU  be  valid  untU  the 
promulgation  of  new  rulea  by  the  Commla- 


"(3)  After  the  coat  accounting  system  of 
a  rail  carrier  la  certified  under  thla  section, 
auch  rail  carrier  may,  after  notifying  the 
mmmiwinn.  make  modlficationa  in  auch  sys- 
tmax  iinlaaa,  within  60  daya  after  the  date  of 
notification,  the  Oommlealon  finds  such  mod- 
Iflcatlona  to  be  inconaiatent  with  the  rules 
promulgated  by  tbe  Commission  under  sec- 
tion 11163  of  thla  title. 

"(e^  For  pnrooees  of  determining  whether 
the  eoat  a<v»imtting  system  of  a  rail  carrier 
Is  la  wwipnancia  with  the  rulea  promulgated 
by  the  Commiaalon.  the  Conuniaslon  shall 
have  the  rl^t  to  eramine  and  make  copies 
of  any  documents,  papers,  or  records  of  such 
ran  carrier  relating  to  eompllance  with  such 
rules.  Such  doenmenta.  papers,  and  records 
(and  any  copies  thereof)  shaU  not  be  subject 
to  tbe  mandatoty  diadoaure  requlmnents  of 
aeetion  083  of  titte  S. 
"f  11160.  Coet  aTallablllty 

"Aa  required  by  the  rules  of  tbe  Interstate 
Commerce  Oommlaalon  governing  discovery 
In  Commission  proceedings,  rail  carriers  shall 
make  relevant  coat  dau  avaiUble  to  ship- 
pers, Statea.  porta,  communities,  and  other 
Interested  parties  that  are  a  party  to  a  Com- 
miaalon proceeding  in  which  such  data  is 
required. 
"1 11100.  Accounting  and  cost  reporting 

"(a)  TO  obtain  expense  and  revenue  In- 
fonnatlon  for  regulatory  purpoaes.  the  Inter- 
state Oommaroe  Commission  may  promul- 
gate reasonable  rules  for  raU  carriers  provid- 
ing tranqxvtation  subject  to  the  Jurisdiction 
of  tbe  Cammiaion  under  subchapter  I  of 
chiq>ter  100  of  thla  tlUe.  preecrlblng  expense 
and  revenue  aocoimting  and  reporting  re- 
qulrementa  consistent  with  generally  ac- 
cepted accounting  principles  uniformly  ap- 
plied to  such  carriers.  Such  requirements 
Shan  be  coat  elfecUve  and  compaUble  with 
and  not  duplicative  of  the  managerial  and 
reaponsibUlty  accounting  reqxiirements  of 
thoee  camera.  To  the  extent  such  rules  are 
required  aoieiy  to  provide  expense  and  rev- 
enue tnformatlan  neoaasary  for  determining 
raUnad  coata  In  regulatory  proceedings  pur- 
suant to  thla  tlUe.  aneh  rulea  shaU  be  pro- 
mulgated in  aoeordanca  with  the  cost  ac- 
eonntlng  prlndplea  established  by  the  Rau- 
road  Aocoimting  Prlnc^Mea  Board  under  sec- 
tion 11103  of  thla  title. 

"(b)  Any  reporta  required  by  the  rules  es- 
tahliahed  by  the  Commission  under  this  sec- 
****"  "han  include  only  information  con- 
rtdwed  necessary  for  disclosure  under  the 
coat  accounting  prlndplea  established  by  the 
Board  or  under  generaUy  accepted  account- 
^  principles  or  the  requirements  of  the 
aecurltiea  and  Exchange  Commission. 
"f  11107.  Baport 

•v'TtSlU*^  Accounting  Principles  Board 
*ball,  adthln  a  years  after  the  effective  date 
of  the  Staggeta  Ban  Act  of  1980.  submit  to 


the- Congress  a  report  setting  forth  any  rec- 
ommendations of  the  Board  for  appropriate 
legislative  or  administrative  action  In  order 
to  integrate  the  coat  accounting  principles 
and  the  cost  accouiUlng  system  certification 
prooeas  under  this  tubchapter  into  existing 
ran  carrier  rate  regiUatlon  under  this  title. 
Including  determinations  under  section 
10700  of  this  Utte. 
"1 11108.  Authorization  of  appropriations 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  proHslons  of  this  subchapter 
not  to  exceed  91,000,000  for  the  fiscal  year 
■nrttng  September  30,  1981,  not  to  exceed  91.- 
000.000  for  the  fiscal  year  ending  Septeml>er 
30,  1003,  and  not  to  exceed  $1,000,000  for  the 
fiscal  year  ending  September  30,  1083.". 

(b)  The  analysis  of  chapter  ill  of  title  49, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  liie  following: 
"Subchapter  IV — ^Ballroad  Coat  Accounting 
"11161.  Railroad       Accounting       Principles 

Board. 
"11162.  Cost  accounting  principles. 
"11103.  Implementation  of  cost  accounting 

principles. 
"11104.  Certification  of  rail  carrier  cost  ac- 
counting systems. 
"11165.  Cost  avallabUlty. 
"11160.  Accounting  and  cost  reporting. 
"11167.  Report. 
"11168.  Authorization  of  appropriations.". 

CIVIL   PENALTIES   POS   VIOLATTOKS   OP  ACCOXTNT- 
Bta    PaiNCIVLES    PROVISIONS 

Sec.  303.   (a)(1)   Chapter  119  of  tiUe  49, 
United  States  Code,  Is  amended  by  inserting 
Immediately  after  aectlon  11913  the  follow- 
ing new  section: 
"i  11913a.  Accounting  principles  violations 

"Any  rail  carrier  providing  transportation 
subject  to  the  Jurisdiction  of  the  Interstate 
Commerce  Commistfon  under  subchapter  I 
of  chapter  105  of  thla  title  that  falls  to  ob- 
tain final  certification  of  Its  cost  accounting 
system  under  section  11164(b)  of  this  title 
shall  be  fined  not  less  than  $50,000.". 

(2)  The  section  analysis  of  chapter  119  of 
title  49,  United  States  Code,  Is  amended  by 
Inserting  Immediately  after  the  item  relat- 
ing to  section  11913  the  following  new  item: 
"11913a.  Accounting  prlndplea  violations.". 

(b)  Section  11910  of  title  49.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  A  person  that  knowingly  discloses 
confidential  data  made  available  to  such 
person  under  section  11165  of  this  title  by  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  tbe  Commission  under 
subchapter  I  of  chapter  105  of  this  title  shall 
be  fined  not  more  than  $50,000.". 

TTITiE  IV— RAILROAD  MODERNIZATION 

ASSISTANCE 

PEEDEa  eaileoad  »evelopkei«t  psogbaic 

Sec.  401.  (a)  Subchapter  I  of  chapter  109 

of  title  49,  United  States  Code,  is  amended 

by  adding  at  the  end  thereof  the  following 

new  section: 

"!  10010.  Railroad  development 
"(a)  In  this  8ectlon->- 

"(1)  'financially  responsible  person' 
means  a  person  who  (A)  is  capable  of  pay- 
ing the  constitutional  minimum  value  of  the 
railroad  line  proposed  to  be  acquired,  and 
(B)  Is  able  to  assure  that  adequate  trans- 
portation will  be  provided  over  such  line  for 
a  period  of  not  less  than  3  years.  Such  term 
Indudes  a  government  authority  but  does 
not  include  a  class  I  or  a  class  n  rail  carrier. 

"(2)  'railroad  line'  means  (A)  during  the 
3-year  period  beginning  on  the  effective  date 
of  the  Staggers  RaO  Act  of  1980,  a  line  of 
railroad  which  carried  less  than  3.000,000 
gross  ton  miles  of  traffic  per  mile  in  the  pre- 
ceding calendar  year,  and  (B)  after  the  end 
of  such  3-year  perlpd,  any  line  of  railroad. 


"(b)(1)  When  the  Interstate  Corameros 
Commiaalon  finda  that—* 

"(A)(1)  the  public  convenience  and  ne- 
cesaity  require  or  permit  the  sale  of  a  partic- 
ular railroad  line  under  thla  aectlon;  or 

"(11)  a  railroad  line  haa  been  placed  on  a 
system  diagram  map  aa  required  under  sec- 
tion 10004  of  this  Utle,  but  the  raU  carrtar 
owning  such  line  has  qot  filed  an  appllcft- 
tlon  to  abandon  such  line  under  aectloos 
10903  and  10004  of  thU  Utle:  and 

"(B)  an  application  to  purchaae  auch  line 
haa  been  filed.  In  aooordance  with  regula- 
tions required  under  aubaectlon  (k)  of  this 
section,  by  a  financially  responalble  person, 
the  Commission  ahaU  require  the  rail  carrier 
owning  the  railroad  line  to  sell  such  line  to 
such  financially  napovMtala  person  at  a  price 
not  leaa  than  the  constitutional  mintminn 
value. 

"(3)  For  purpoees  of  this  subsection,  the 
constitutional  minimum  value  of  a  particu- 
lar railroad  line  shall  ba  presented  to  be  not 
lees  than  tbe  net  liquidation  value  of  such 
line  or  the  going  concern  value  of  such  Una. 
whichever  is  greater,  but  shall  not  include 
the  ooet  of  providing  a  protective  arrange- 
ment under  subsection  (J)  of  this  aectlon. 

"(c)(1)  For  purpoaes  of  this  section,  the 
Commission  may  determine  that  the  public 
convenience  and  necessity  require  or  permit 
the  sale  of  a  railroad  line  U  the  Commission 
determines,  after  a  hearing  on  the  record, 
that — 

"(A)  the  rail  carrier  operating  such  line 
refuses  within  a  reasonable  time  to  make 
the  necessary  efforts  to  provide  adequate 
service  to  shippers  who  transport  traffic  over 
such  line; 

"(B)  tbe  transportation  over  such  line  is 
Inadequate  for  the  majority  of  shippers  who 
transport  traffic  over  such  line; 

"(C)  the  sale  of  such  line  will  not  have  a 
significantly  adverse  financial  effect  on  the 
rail  carrier  oijeratlng  such  line; 

"(D)  tbe  sale  of  such  line  will  not  have  an 
adverse  effect  on  the  overall  operational 
performance  of  the  rail  carrier  operating 
such  line;  and 

"(E)  the  sale  of  such  Une  will  be  likely  to 
result  in  improved  railroad  transportation 
for  shippers  that  transport  traffic  over  such 
line. 

"(2)  In  a  proceeding  under  this  subsection, 
the  burden  of  proving  liiat  the  public  con- 
venience and  necessity  require  or  permit  the 
sale  of  a  particular  railroad  line  is  on  tbe 
person  filing  the  i4>pllcatlon  to  acquire  such 
line.  If  tbe  Commission  finds  under  this  sub- 
section that  the  publh:  convenience  and 
necessity  require  or  permit  the  sale  of  a 
particular  railroad  line,  the  Commisslnn 
shall  concurrently  notify  the  parties  of  such 
finding  and  publish  sOch  finding  in  the 
Federal  Register. 

"(d)  In  the  case  of  any  railroad  line  sub- 
ject to  sale  under  subseotlon  (a)  of  this  sec- 
tion, the  Commission  shall,  upon  the  request 
of  the  acquiring  carrier,  require  the  selling 
carrier  to  provide  to  the  acquiring  carrier 
trackage  rights  to  allow  a  reasonable  inter- 
change with  the  selling  carrier  or  to  move 
power  equipment  or  empty  rolling  stock  be- 
tween noncontiguous  feeder  lines  operated 
by  the  acquiring  carrier.  The  Commission 
shall  require  the  acquiring  carrier  to  provide 
the  selling  carrier  reasonable  compensation 
for  any  such  trackage  ri^ts. 

"(e)  The  Commission  shall  reqxilre,  to  the 
maximum  extent  practieable,  the  use  of  the 
employees  who  would  normally  have  per- 
formed work  in  connection  with  a  railroad 
line  subject  to  a  sale  under  this  section. 

"(f)  In  the  case  of  a  railroad  line  which 
carried  leas  than  3,000,000  gross  ton  mUes  of 
traffic  per  mile  in  the  preceding  calendar 
year,  whenever  a  purchasing  carrier  under 
this  section  petitions  the  Commission  for 
joint  rates  applicable  to  traffic  moving  over 
through  routes  In  which  the  purchasing  car- 
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rier  may  practicably  participate,  the  Com- 
mission shall,  within  80  daya  after  the  date 
such  petition  is  filed  and  pursuant  to  sec- 
tion 10706(a)  of  this  title,  require  the  ea- 
tablishment  of  reasonable  Joint  ratea  and  dl- 
ylsions  over  such  route. 

"(g)(1)  Any  person  operating  a  railroad 
line  acquired  under  this  section  may  elect 
to  be  exempt  from  any  of  the  provisions  of 
this  title,  except  that  such  a  person  may  not 
be  exempt  from  the  provisions  of  chapter  107 
of  this  title  with  respect  to  transportation 
under  a  joint  rate. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  apply  to  any  line  of  rail- 
road which  was  abandoned  during  the  18- 
month  period  immediately  prior  to  the  effec- 
tive date  of  tbe  Staggers  Rail  Act  of  1900  and 
was  subsequently  purchased  by  a  financially 
responsible  person. 

"(h)  If  a  purchasing  carrier  under  this  sec- 
tion propoees  to  sell  or  at>andon  all  or  any 
portion  of  a  purchased  railroad  line,  such 
purchasing  carrier  shall  offer  the  right  of 
first  refusal  with  respect  to  such  line  or  por- 
tion thereof  to  the  carrier  which  sold  such 
line  under  this  section.  Such  offer  shall  be 
made  at  a  price  equal  to  tbe  sum  of  the  price 
paid  by  such  purchasing  carrier  to  such  sell- 
ing carrier  for  such  line  or  portion  thereof 
and  tbe  fair  market  value  (less  deteriora- 
tion) of  any  improvements  made,  as  adjusted 
to  reflect  Inflation. 

"(1)  Any  person  operating  a  railroad  line 
acquired  imder  this  section  may  determine 
preconditions,  such  as  payment  of  a  subsidy, 
which  must  be  met  by  shippers  In  order  to 
obtain  service  over  such  lines,  but  such  oper- 
ator must  notify  the  shippers  on  the  line  of 
Its  Intention  to  impose  such  preconditions. 

"(j)  In  the  case  of  any  railroad  line  sold 
pursuant  to  this  section,  the  Commission 
shall  require  the  selling  carrier  to  provide  a 
fair  arrangement  at  least  as  protective  of  the 
interests  of  employees  as  that  established 
imder  section  11347  of  this  title. 

"(k)  Tbe  Commission  shall,  within  60  days 
after  tbe  effective  date  of  the  Staggers  Rail 
Act  of  1980,  prescribe  such  regulations  and 
procedures  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

(b)  The  section  analysis  of  chapter  109  of 
title  49,  United  States  Code,  is  amended  by 
adding  immediately  after  the  item  relating 
to  section  10909  tbe  following  new  Item: 
"10910.  RaUroad  development.". 
abandonmemt 
Sac.  402.  (a)(1)  Section  10903(b)(1)  of 
title  49,  United  States  Code,  Is  amended  by 
striking  out  the  first  sentence. 

(2)  Section  10903(c)  of  title  49,  United 
States  Code,  Is  repealed. 

(b)  (1)  Section  10904(a)  of  title  49,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "at  least  60"  and  aU 
that  follows  through  "effective"  In  paragraph 
(1): 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  (A); 

(C)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)(B)  and  inserting  in  lieu 
thereof  ";  and"; 

(D)  by  adding  at  the  end  of  paragraph 
(2)  tbe  following  new  subparagraph: 

"(C)  (i)  a  statement  that  the  line  is  avail- 
able for  subsidy  or  sale  in  accordance  with 
section  10906  of  this  title,  (U)  a  statement 
that  the  carrier  will  promptly  provide  to  each 
Interested  party  an  estimate  of  the  subsidy 
and  minimum  purchase  price  required  to 
keep  the  line  In  operation,  calculated  In  ac- 
cordance with  section  10906  of  this  title, 
and  (HI)  the  name  and  business  address  of 
the  person  who  is  authorized  to  disctiss  sale 
or  subsidy  terms  for  the  carrier.";  and 

(E)  by  Inserting  immediately  before  the 
S!«,S!:.**  *?"  *'"•  °'  paragraph  (3)(E)  the 
following:  ".  and  certifying  that  clauses  (A)- 
(D)  have  been  satUfied  within  the  most  re- 


cent 30  days  prior  to  the  date  the  applica- 
tion is  filed". 

(2)  Section  10904(b)  of  Utle  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  If  no  protest  is  received  within  30 
days  after  the  application  is  filed,  the  Com- 
mission shall  find  that  the  public  conven- 
ience and  neceaaity  require  or  permit  the 
abandonment  or  discontinuance.  In  such  a 
case,  the  Commission  shall,  within  45  days 
after  the  application  is  filed,  issue  a  certifi- 
cate which  permits  the  abandonment  or  dis- 
continuance to  occur  within  76  days  after 
tbe  application  is  filed.". 

(3)  Section  10904(c)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)(1)  If  a  protest  is  received  within  30 
days  after  the  application  is  filed,  the  Com- 
mission shall,  within  45  days  after  the  ap- 
plication is  filed,  determine  whether  an  in- 
vestigation is  needed  to  assist  in  determining 
what  disposition  to  make  of  the  application. 

"(2)  If  the  Conmiission  decides  that  no 
investigation  is  to  be  undertaken,  tbe  Com- 
mission shall,  within  75  days  after  the  ap- 
plication is  filed,  decide  whether  tbe  present 
or  future  public  convenience  and  necessity 
require  or  permit  the  abandonment  or  dis- 
continuance, taking  into  consideration  the 
application  of  the  rail  carrier  and  any  ma- 
terials submitted  by  protestants.  If  the 
Commission  finds  that  the  present  or  future 
public  convenience  and  necessity  require  or 
permit  the  abandonment,  it  shall,  within  90 
days  after  tbe  date  of  application,  issue  a 
certificate  which  permits  the  abandonment 
or  discontinuance  to  occur  within  120  days 
after  the  application  is  filed. 

"(3)  If  the  Commission  decides  that  an 
Investigation  should  be  undertaken  under 
this  section,  the  investigation  must  be  com- 
pleted within  136  days,  and  an  initial  deci- 
sion must  be  rendered  within  165  days,  af- 
ter the  date  the  application  is  filed.  Thirty 
days  after  such  decision,  the  initial  decision 
shall  become  the  final  decision  of  the  Com- 
mission unless,  during  the  interim,  the  Com- 
mission decides  to  hear  appeals.  If  an  initial 
decision  Is  appealed  and  considered  by  the 
Commission,  the  Commission  shall  issue  a 
final  decision  within  255  days  after  tbe  date 
of  application.  Whenever  the  Commission 
decides  upon  investigation  that  the  present 
or  future  public  convenience  and  necessity 
require  or  permit  the  abandonment  or  dis- 
continuance of  rail  service,  it  shall,  within 
15  days  of  the  final  decision,  issue  a  certifi- 
cate which  permits  tbe  abandonment  or  dis- 
continuance to  occur  within  76  days  of  the 
date  of  the  final  decision. 

"(4)  The  effective  date  of  any  certificate 
which  permits  abandonment  or  discontinu- 
ance may  be  stayed  by  the  Commission  pur- 
suant to  the  provisions  of  section  10905  of 
this  title.". 

(4)  Section  10904  of  title  49.  United  States 
Code,  is  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e),  and  by  inserting 
immediately  after  subsection  (c)  tbe  follow- 
ing new  subsection : 

"(d)  (1)  The  burden  is  on  the  person  ap- 
plying for  the  certificate  to  prove  that  the 
present  or  future  public  convenience  and 
necessity  require  or  permit  tbe  abandon- 
ment or  discontinuance. 

"(2)  For  applications  approved  by  the  Sec- 
retary of  Transportation  as  part  of  a  plan 
or  proposal  under  section  5  (a) -(d)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1654  (a)-(d)),  the  Commission  shall  con- 
sider whether  any  detriment  from  the  aban- 
donment or  discontinuance  exceeds  the 
transportation  benefit  from  the  plan  or  pro- 
posal as  a  whole.". 

(5)  Section  10904(e)  of  title  49,  United 
States  Code,  as  redesignated  by  paragraoh  (4) 
of  this  subsection.  Is  amended  by  Inserting 
Immediately  before  the  period  at  tbe  end 
thereof  the  following:  ",  except  that  the  re- 
quirement of  such  description  or  identifica- 


tion in  such  diagram  may  lie  waived  by  the 
Commission  of  the  application  was  ^proved 
by  the  Secretary  of  Tranaportation  as  part  of 
a  plan  or  proposal  under  section  6(a) -(d)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1654(a)-(d)).  or  the  appUcation  is 
filed  by  a  railroad  in  bankruptcy". 

(c)  SecUon  10905  of  title  49,  United  SUtea 
Code,  is  amended  to  read  aa  follows: 
"i  10906.  Offers    of    financial    assistance    to 
abandonment    and    dlacontinu- 
ance 

"(a)  In  this  section — 

"(1)  'avoidable  cost'  meana  all  expenaea 
that  would  be  incurred  by  a  raU  carrier  In 
providing  transportation  that  would  not  be 
incurred  if  the  railroad  line  over  which  the 
transportation  was  provided  were  abandoned 
or  if  the  transportation  were  discontinued. 
Expenses  Include  cash  Inflows  foregone  and 
cash  outfiows  Incurred  by  tbe  rail  carrier  aa 
a  result  of  not  abandoning  or  discontinuing 
tbe  transportation.  Cash  infiows  foregone 
and  cash  outfiows  incurred  include — 

"(A)  working  capital  and  required  capital 
expenditure: 

"(B)  expenditivea  to  eliminate  deferred 
maintenance; 

"(C)  the  current  coet  of  freight  cars,  loc- 
omotives, and  other  equi[Hnent;  and 

"(D)  the  foregone  tax  benefits  from  not 
retiring  properties  from  rail  service  and  other 
effects  of  applicable  Federal  and  State  Income 
taxes. 

"(2)  'reasonable  rettuTi'  means — 

"(A)  if  a  rail  carrier  is  not  in  reorganiza- 
tion, the  cost  of  capital  to  the  rail  carrier, 
as  determined  by  the  Interstate  Commerce 
Commission;  and 

"(B)  if  a  rail  carrier  is  in  reorganization, 
the  mean  cost  of  capital  of  rail  carriers  not  in 
reorganization,  as  determined  by  the  Com- 
mission. 

"(b)  Any  rail  carrier  which  has  filed  an  ap- 
plication for  a  certificate  of  abandonment  or 
discontinuance  shall  provide  promptly  to  ft 
party  considering  an  offer  of  financial  aaalst- 
ance  and  shall  provide  concurrently  to  the 
Commission — 

"  ( 1 )  an  estimate  of  the  annual  subsidy  and 
minimum  purchase  price  required  to  keep 
the  line  or  a  portion  of  the  line  In  operation; 

"(2)  its  most  recent  reports  on  tbe  physical 
condition  of  that  part  of  tbe  railroad  line 
Involved  in  the  proposed  abandonment  or 
discontinuance; 

"(3)  traffic,  revenue,  and  other  data  necee- 
sary  to  determine  the  amount  of  annual 
financial  assistance  which  would  be  required 
to  continue  rail  transportation  over  that  part 
of  the  railroad  line;  and 

"(4)  any  other  information  that  tbe  Com- 
mission may  deem  necessary  to  allow  a  po- 
tential offeror  to  calculate  an  adequate 
subsidy  or  purchase  offer. 

"(c)  When  tbe  Commission  finds  under 
section  10903  of  this  title  that  the  public 
convenience  and  necessity  require  or  permit 
abandonment  or  discontinuance  of  a  particu- 
lar railroad  line.  It  shall,  concurrently  with 
service  of  tbe  decision  upon  tbe  parties,  pub- 
lish the  finding  in  the  Federal  Reglater. 
Within  10  days  following  the  publication,  any 
person  may  offer  to  pay  the  carrier  a  sul>sldy 
or  offer  to  purchase  the  line.  Such  offer  shall 
l>e  filed  concurrently  with  the  Commission. 
If  the  offer  to  subsidize  or  purchase  tbe  line 
is  less  than  tbe  carrier's  estimate  provided 
under  subsection  (b)  (1)  of  this  section,  the 
offer  shall  explain  the  basis  of  tbe  disparity, 
and  the  manner  In  which  the  offer  of  sub- 
sidy or  purchase  is  calculated. 

"(d)  If,  within  15  days  after  the  publica- 
tion required  in  subsection  (c)  of  this  sec- 
tion, the  Commission  finds  tliat — 

"(1)  a  financially  responsible  person  (in- 
cluding a  government  authority)  has  offered 
financial  assistance  to  enable  the  rail  trana- 
portation to  be  continued  over  that  part  of 
the  railroad  line  to  be  al>andoned  or  over 
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vbleb  an  nil  tnuiapartatlo&  U  to  be  <Us- 
oontlDiMd:  wd 

"(2)  U  U  Uktly  tbat  Um  aalsUnca  would 
bs  w|iul  to 

"(A)  tiM  dlffcnne*  between  the  revenues 
»ttilbut»bl«  to  tbat  part  of  ttae  nUUromd  line 
and  tbe  avoidable  coat  of  providing  rail 
firelgbt  tnaaportatlon  on  tbe  line,  plus  a 
raaaonaUe  return  on  tbe  value  of  tbe  line;  or 

"(B)  tbe  MT'*-***™'  ooat  of  tbat  part  of 
tbe  rallnad  line: 

tbe  '^"""'— '""  aball  poa^pone  tbe  issuance 
of  a  certificate  autbortatng  abandonment  or 
dlaeontlauanee  In  accoidanre  wltb  subsec- 
tlona  (e)  and  (f)  of  tbls  aeeUon. 

"(•)  If  tba  CKTlar  and  a  panon  offering  fl- 
" -■"•*»'  acaiatance  enter  Into  an  agreement 
wblcb  will  provide  continued  rail  service, 
tbo  OommlMUm  aball  poatpone  tbe  issuance 
of  tb*  oertlflcata  for  eo  long  as  the  agree- 
ment, or  an  e»tenak»n  or  modification  of  the 
agreement,  la  In  effect.  If  tbe  carrier  and  a 
peraon  offertag  to  purebaae  a  line  enter  Into 
an  agreement  wblcb  will  provide  continued 
rail  service,  tbe  Commission  shall  approve 
tbe  transaction  and  diem  las  the  application 
for  abandonment  or  discontinuance.  If  the 
carrier  and  a  financially  responsible  person 
(Including  a  government  authority)  fail  to 
agree  on  tbe  amount  or  terms  of  the  sub- 
sidy or  purchase,  either  party  may,  within 
30  days  after  tbe  offer  is  made,  request  that 
tbe  Oomxnlsston  establish  the  conditions  and 
amount  of  compensation.  If  no  agreement  is 
reached  within  SO  days  after  the  offer  is  made 
and  neither  party  requests  that  the  Com- 
mission establish  the  conditions  and  amount 
of  compensation  during  that  same  period, 
the  Commission  shall  immediately  issue  a 
oertiflcate  authorizing  the  abandonment  or 
discontinuance. 

"(f)(1)  Whenever  the  Commission  is  re- 
quested to  eatabllsb  tbe  conditions  and 
amount  of  compensation  under  this  section — 

"(A)  the  Commission  shall  render  Its 
decision  within  60  days: 

"(B)  where  subsidy  has  been  offered,  the 
Commission  shall  determine  the  amount  and 
terms  of  subsidy  based  on  the  avoidable  cost 
of  providing  continued  rail  transportation, 
plus  a  reasonable  return  on  the  value  of  tbe 
line;  and 

"(C)  where  an  offer  of  purchase  has  been 
made  In  order  to  continue  rail  service  on 
ttae  line,  tbe  Commission  shall  determine 
tbe  price  and  other  terms  of  sale.  In  no 
case  shall  the  Commission  set  a  price  which 
Is  below  the  fair  market  value  of  the  line 
(including,  unless  otherwise  mutually 
agreed,  aU  faculties  on  the  line  or  portion 
"lecessary  to  provide  effective  transporta- 
tion services). 

"(2)  The  decision  of  tbe  Commission 
shall  be  binding  on  both  parties,  except 
tbat  the  peraon  who  has  offered  to  subsi- 
dlM  or  purchase  the  line  may  withdraw  his 
offer  within  10  days  of  tbe  Commiss'.on's 
decision.  In  such  a  case,  the  Commission 
shall  immediately  issue  a  certificate  author- 
izing the  abandonment  or  discontinuance. 
unless  other  offers  are  being  considered 
pursuant  to  paragraph  (3)  of  this  sub- 
aectlon. 

"(3)  If  a  carrier  receives  more  than  one 
offer  to  purchase  or  subsidize,  it  shall  select 
the  offeror  with  whom  it  wishes  to  transact 
business,  and  complete  the  sale  or  subsidy 
agreement,  or  request  that  the  Commission 
estebllsb  tbe  conditions  and  amount  of 
compensation  prior  to  the  40th  day  after 
the  date  on  which  notice  was  published  un- 
der subsection  (c)  of  tbls  section.  If  no 
agreement  on  subsidy  or  sale  is  reached 
-within  the  40-day  period  and  the  Commis- 
sion has  not  been  requested  to  establish 
the  conditions  and  amount  of  compensa- 
tion, any  other  offeror  may  request  that 
the  Commission  establish  the  conditions 
and  amount  of  compensaUon.  If  the  Com- 
mlsalon  baa  eatabUsbed  the  conditions  and 


amount  of  compensation  and  the  original 
offer  has  been  withdrawn,  any  other  offeror 
may  accept  tbe  Commission's  decision  with- 
in 30  days  of  such  decision,  and  the  Com- 
mission shall  require  the  carrier  to  enter 
into  a  sale  or  subsidy  agreement  with  such 
offeror,  if  such  sale  or  agreement  incorpo- 
rates the  Commisslob's  decision. 

"(4)  No  purchaser  of  a  line  or  portion  of 
line  sold  under  this  section  may  transfer  or 
discontinue  service  on  such  line  prior  to 
the  end  of  the  second  year  after  consum- 
mation of  the  sale,  aor  may  such  purchaser 
transfer  such  line,  except  to  the  carrier 
from  whom  it  was  purchsised,  prior  to  the 
end  of  tbe  fifth  year  after  consummation 
of  the  sale. 

"(5)  Any  subsidy  provided  under  this 
section  may  be  discontinued  on  notice  of 
60  days.  Unless,  witbin  such  60-day  period, 
another  financially  responsible  party  en- 
ters into  a  subsidy  agreement  at  least  as 
beneficial  to  the  carrier  as  that  which  was 
or  was  to  be  discontinued,  the  Commission 
shall,  at  tbe  carrier's  request,  immediately 
Issue  a  certificate  authorizing  the  aban- 
donment or  discontinuance  of  service  on 
the  line.". 

CONVEkSION    OF    ABANSONED    RAILBOAD    RIGHTS- 
OP*WAV 

Sbc.  403.  Section  •09(d)  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act  of 
1976  is  amended — 

(1)  by  inserting  "(1)"  Immediately  before 
the  first  sentence  thereof:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  There  are  authorized  to  be  appropri- 
ated, for  the  purposes  of  carrying  out  the 
provisions  of  subsection  (b)  (2)  of  this  sec- 
tion, not  to  exceed  an  aggregate  amoimt  of 
(10,000,000  for  the  fiscal  years  1981,  1982,  and 
1983.  Such  sums  are  authorized  to  remain 
available  until  expended.  Notwithstanding 
the  provisions  of  subsection  (b)  (2)  of  this 
section,  the  Federal  share  for  each  grant 
made  from  tbe  funds  authorized  to  be  ap- 
propriated pursuant  to  this  paragraph  may 
not  exceed  80  percent  of  tbe  total  cost  of 
any  project.". 

EXTENSION   OF  REDEEMABLE    PREFERENCE   SHARE 
FINANCING 

Sec.  404.  Sections  e05(e),  507(a),  507(d), 
and  509  of  the  Railroad  Revltalization  and 
Regulatory  Reform  Aet  of  1976  (45  U.S.C.  825 
(e),  827(a),  827(d).  and  829)  are  each 
amended  by  striking  out  "September  30, 
1980"  wherever  it  appears  and  inserting  in 
lieu  thereof  "September  30,  1982"  in  each 
such  place. 

FINAKCINC 

Sec.  405.  (a)(1)  Section  505(d)(3)  of  the 
Railroad  Revltalization  and  Regulatory  Re- 
form Act  of  1976  (45  use.  825(d)(3)  is 
amended  by  striking  out  "$700,000,000"  and 
inserting  in  lieu  thereof  "$1,400,000,000". 

(2)  Sections  507(a)  and  509  of  the  Railroad 
Revitalizaticn  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  827(B)  and  829)  are  each 
amended  by  strlltlng  out  "$600,000,000"  and 
Inserting  in  lieu  theiieof  "$1,400,000,000". 

(b)  (1)  Section  509  f>f  the  Railroad  Revltal- 
ization and  Regulatory  Reform  \ct  of  1976 
(45  U.S.C.  829)  is  amended  by  inserting  "(a) " 
Immediately  after  "SlC.  509."  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion : 

"(b)  (1)  Not  more  than  $200,000,000  of  the 
funds  received  by  tbe  Secretary  of  Trans- 
portation from  amounts  appropriated  under 
subsection  (a)  of  this  section  shall  be  trans- 
ferred by  the  Secretary  to  the  United  States 
Railway  Association  for  use  by  the  Associa- 
tion in  accordance  with  section  216(b)  (3) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S-C.  726(b)  (3) ) .  Such  funds  shall 
be  transferred  immediately  upon  the  finding 
by  the  Finance  Committee  under  such  sec- 
tion 216(b)(3). 


"(3)  Not  leas  than  6  pferoent  of  tbe  funds 
received  by  tbe  Secretary  of  Transportation 
from  amounts  appropriated  under  subsec- 
tion (a)  (excluding  funds  transferred  under 
paragraph  (1)  of  this  subsection)  shall  be 
available  for  the  purchase  or  rehabilitation 
of  railroad  lines  acquired  imder  section 
10910  of  title  49.  United  BUtes  Code,  except 
that  no  such  funds  shall  be  available  for 
the  purchase  or  rehabilitation  of  such  a 
railroad  line  unless  sudh  purchase  or  re- 
habilitation Is  consistent  with  the  rail  plan 
(as  defined  under  section  5  of  the  Depart- 
ment of  Transportation  Act)  of  the  State  In 
which  such  line  is  located- 

"(3)  Of  the  funds  autborized  to  be  appro- 
priated under  this  section  (other  than  funds 
described  in  paragraphs  (1)  and  (2)  of  this 
subsection)  not  more  than  $180,000,000  are 
authorized  to  be  appropriated  In  fiscal  year 
1981." 

(2)  Section  216(b).  of  the  Regional  RaU 
Reorganization  Act  of  1978  (45  U.S.C.  726(b) ) 
is  amended  by  adding  at  the  end  thereof  tbe 
following  new  paragraph : 

"(3)  (A)  Amounts  transferred  to  the  As- 
sociation pursuant  to  section  509(b)(1)  of 
the  Railroad  Revltalization  and  Regulatory 
Reform  Act  of  1976  may  be  used  to  purchase 
series  A  preferred  stock  of  the  Corporation 
to  provide  for  the  implementation  by  the 
Corporation  of  a  program  to  reduce  the 
Corporation's  work  force.  If  the  Finance  Com- 
mittee finds  that  the  Implementation  of 
such  program  will  result  In  substantial  sav- 
ings to  the  United  States. 

"(B)  An  employee  wtio  ceases  to  be  an 
employee  as  a  result  of  the  reduction  of 
work  force  under  a  program  implemented 
pursuant  to  this  paragraph  shall  not,  by  rea- 
son of  so  ceasing  to  be  an  employee,  or  by 
reason  of  any  work  or  employment  entered 
into  after  so  ceasing  to  be  an  employee,  lose 
such  employee's  current  oonnection  with  the 
railroad  Industry  for  the  purposes  of  the 
Railroad  Retirement  Act  of  1974.". 

(c)  (1)  Section  505(a)  of  the  Railroad  Re- 
vltalization and  Regulatory  Reform  Act  of 
1976   (45  U.S.C.  725(a))   Is  amended— 

(A)  by  Inserting  "(1)"  Immediately  before 
"Any  railroad";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  An  employee  or  employee-sh'.pper 
group  may  apply  to  the  Secretary  for  finan- 
cial assistance  pursuant  to  subsection  (b) 
(3)  of  this  section. 

"(3)  A  financially  responsible  person  (ss 
defined  in  section  10910  (a)(1)  of  title  49, 
United  States  Code)  may  apply  to  the  Sec- 
retary for  financial  Bssiftance  from  funds 
made  available  pursuant  to  section  S09(b)  (3) 
of  this  title.". 

(2)  Section  505(b)  of  the  Railroad  Re- 
vltalization and  Regulatory  Reform  Act  of 
1976  (45  use.  825(b))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(3)  The  Secretary  may  approve  applica- 
tions to  provide  financial  assistance  to  any 
employee  or  employee-ihipper  ownership 
group  formed  pursuant  to  a  plan  for  the 
purchase  or  rehabilitation  of  a  line  or  lines 
of  railroad  or  of  rail  facilities  which  are  con- 
sidered to  be  in  the  public  interest.  The 
Secretary  shall  not  use  more  than  20  percent 
of  the  total  funds  available  unrier  this  sec- 
tion for  such  financial  aaalstance.  In  consid- 
ering the  allocation  of  available  funds  and 
priority  of  eligible  projedts  under  this  sub- 
section, the  Secretary  Shall  consider  the 
availability  of  viable  alternatives  to  the  own- 
ership or  rehabilitation  by  the  eligible  em- 
ployee-shipper group  for  the  continuation  of 
rail  service.  Projects  with  no  such  alterna- 
tive shall  receive  highest  priority.". 

(3)  Sections  506  through  509  of  the  Rail- 
road Revltalization  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  826  through  829)  are 
amended  by — 
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(A)  inserting  "employee  or  employer-ship- 
per group"  immediately  after  "railroad" 
wherever  it  appears; 

(B)  inserting  "employee  or  employee- 
shipper  groups"  Immediately  after  "rail- 
roads" wherever  It  appears:  and 

(C)  Inserting  "employee  or  employee- 
shipper  group's"  immediately  after  "rail- 
road's" wherever  it  appears. 

(4)  Section  505(d)  of  the  Railroad  Re- 
vltalization and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  826(d))  is  amended  by  re- 
designating paragraph  (3)  as  paragraph  (4) 
and  by  Inserting  after  paragraph  (3)  tbe  fol- 
lowing new  paragraph : 

"(3)  In  the  case  of  a  Oovemment  authority 
that  applies  for  financial  assistance  from 
funds  made  available  pursuant  to  section  609 
(b)(2)  for  the  purchase  or  rehabilitation  of 
railroad  lines  purchased  under  section  10910 
of  title  49,  United  States  Code,  financing 
pursuant  to  this  section  shall  be  in  the  form 
of  purchase  by  the  Secretary  of  bonds  or 
other  debt  obligations  issued  for  such  pur- 
pose by  such  Oovernment  authority.". 

(5)  Paragraph  (4)  of  section  605(d)  of  the 
Railroad  Revltalization  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  725(d)),  as 
redesignated  by  this  subsection,  is  amended 
by  Inserting  ",  bonds,  and  other  debt  obli- 
gations'■  immediately  alter  "trustee  certifi- 
cates". 

(d)  Section  501  of  the  Railroad  Revltali- 
zation and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  821),  as  amended.  Is  further 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (7); 

(3)  inserting  "acquisition  or  sale  of  assets 
or  securities,"  immediately  after  "merger," 
in  paragraph  (8); 

(3)  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(9)  'consolidation'  means  the  combina- 
tion of  separate  rail  facilities  and  the  aban- 
donment of  the  excess  facilities,  except  that 
such  term  does  not  include  the  combination 
by  a  single  railroad  of  multiple  tracks  into 
fewer  tracks  where  the  tracks  do  not  consti- 
tute separate  physical  and  operating  lines  of 
railroad;  and 

"(10)  'coordination'  means  the  combina- 
tion of  rail  freight  traffic  flows  through  the 
use  of  Joint  facilities  arrangements  or  in- 
ternally that  result  in  a  reduction  of  serv- 
ice on  at  least  one  facility  and  includes  ar- 
rangements for  Joint  use  of  tracks  or  other 
facilities  and  the  acquisition  or  sale  of 
assets.". 

(e)  The  first  sentence  of  section  611(a)  of 
the  Railroad  RevltaUzatlon  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  831(a))  Is 
amended  by  Inserting  Immediately  after 
"equipment"  the  following  "(which  includes 
but  is  not  limited  to  computerized  car  man- 
agement systems) ". 

TRANSACTION    ASSllSTANCC 

Sac.  406.  Section  606(h)  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act 
Of  1976  (45  U.S.C.  825(h))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  Financial  assistance  made  available 
under  paragraph  (l)(B)  of  this  subsection 
may  be  used  to  purchase,  for  purposes  of 
nil  banking,  properties  of  the  Milwaukee 
Railroad  located  in  the  State  of  Montana 
with  respect  to  which  an  Interest  In  future 
rail  common  carrier  operations  has  been 
evidenced. 

"(6)  Applications  for  rail  banking  shall  be 
treated  equally  with  other  applications  for 
transaction  assistance." 

ELECTRIFICATION  LOAN  GUARANTEES 

Ra^»i°'^-  ^"°'*  211(1)  Of  the  Regional 
^1  Reorganization  Act  of  1973  (45  U.S.C. 
'«i  (i) )  is  amended — 


(1)  by  Inserting  "or  any  other  railroad" 
Immediately  after  "the  Corporation"  tbe  Orat 
place  it  appears: 

(2)  by  Inserting  "or  such  railroad"  Im- 
mediately after  "the  Corporation"  tbe  second 
and  third  places  it  appears;  and 

(3)  by  inserting  immediately  after  the  first 
sentence  the  following  new  sentences:  "Upon 
application  by  tbe  Corporation  or  by  any  raU- 
road  In  reorganization  in  tbe  region  which 
receives  a  loan  under  section  211(a)  of  tbls 
Act,  the  Secretary  shall,  pursuant  to  tbe 
provisions  of  and  within  the  obllgational 
limitations  contained  In  sections  611  through 
513  of  such  Act,  guarantee  obligations  of  the 
Corporation  or  such  railroad  for  purposes  of 
making  capital  improvemente  to  coal  export 
facilities.". 

AMENDMENT  TO  THE  REGIONAL  REORGANIZATION 
ACT   or    ISTS 

SEC.  408.  (a)  The  second  sentence  of  sec- 
tion 211(d)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  UB.C.  7ai(d))  U 
amended  by  Inserting  "Is  not  required  to 
make  the  findings  with  respect  to  subsec- 
tions (e)  (3)  and  (f)  and"  immediately  after 
"the  Association"  tbe  first  place  It  appears. 

(b)  Section  211(d)  (2)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.S.C.  721  (d) 
(2) )  is  amended  by  striking  out  "$4,000,000" 
and  Inserting  in  Ueu  thereof  "•7,600X>00". 

(c)  The  last  sentence  of  section  211(d) 
of  tbe  Regional  RaU  Reorganisation  Act  of 
1973  (45  U.S.C.  721(d))  is  amended  by  strik- 
ing out  "1980"  and  inserting  in  lieu  there- 
of "1981". 

FEDERAL  ASSISTANCE  REPORT 

Sec.  400.  Within  00  days  after  tbe  end  of 
each  fiscal  year,  the  Secretary  of  Transpor- 
tation shall  submit  a  report  to  tbe  Congress 
listing  the  specific  Federal  assistance  pro- 
vided the  railroad  Industry  during  such  fiscal 
year.  Each  such  report  shall  set  forth  the 
reasons  for  each  Federal  loan  or  grant  and 
explain  the  way  in  which  such  loan  or  grant 
contributed  to  the  overall  goal  of  providing 
a  safe  and  efficient  transportation  system. 

TITLE  V— CONRAIL  TITLE  V  LABOR 
PROTECTION 

MONTHLY  DISPLACEMENT  ALLOWANCX 

Sec.  601.  Section  506(b)  of  the  Regional 
Rail  Reorganization  Act  of  1073  (46  UB.C. 
775 ( b) )  is  amended  to  read  as  foUows: 

"(b)  Monthly  Displacement  Allow- 
ance.— A  protected  employee  shall  be  paid  a 
monthly  displacement  allowance  for  any 
caaendar  month  within  the  i>eriod  Identified 
in  subsection  (c)  of  this  section  in  which 
the  employee  Is  deprived  of  employment  or 
adversely  affected  with  respect  to  such  em- 
ployee's compensation,  in  accordance  wltb 
the  following  provisions: 

"(l)(A)  Eflfective  on  the  effective  date  of 
the  Steggers  Rail  Act  of  1980,  the  protected 
rate  of  pay  of  a  protected  nonoperatlng  em- 
ployee (other  than  a  maintenance-of-way 
employee)  who  has  been  deprived  of  em- 
ployment or  adversely  affected  with  respect 
to  such  employee's  compensation  shall  be 
baaed  on  the  rate  of  pay  of  the  position  held 
by  the  employee  on  September  1,  1079,  or  If 
the  employee  held  no  position  on  tbat  date, 
the  rate  of  pay  of  the  last  position  held  by 
the  employee  prior  to  that  date.  A  guaran- 
teed hourly  rate  of  pay  will  be  computed  for 
each  protected  employee,  based  on  tbe  rate 
described  in  the  preceding  sentence,  and  wUl 
be  (1)  the  actual  hourly  rate  for  hourly  rated 
employees,  (11)  the  daUy  rate  divided  by  8 
for  dally  rated  employees,  and  (Ul)  the 
monthly  rate  divided  by  the  working  days  In 
the  claim  month,  further  divided  by  8,  In  tbe 
case  of  monthly  rated  employeea.  For  em- 
ployees occupying  relief  positions,  the  guar- 
antee shall  oe  computed  on  the  basis  of  the 
weighted  average  daily  rate  of  the  positions 
relieved.  Extra  list  employees  will  be  guaran- 
teed tbe  extra  list  rate. 

"(B)  In  the  event  a  protected  employee's 
position  is  abolished  or  such  employee  la 


displaced  and  Is  thereby  required  to  ooeupy 
a  poattlon  paying  an  hourly  rate  tbat  la  Imb 
than  such  employee's  guarantaed  hourly 
rate,  tbe  protected  employee  sbaU  be  paid 
ttae  difference  between  ttae  taourly  rata  of 
pay  of  tbe  posiUon  sucb  employee  Is  occupy- 
ing and  his  guaranteed  taourly  raU  for  all 
hours  Included  In  ttae  stralgtat  time  work 
schedule  of  sucb  employee's  position  for  tbe 
month  of  claim,  less  any  time  loat  on  account 
of  voluntary  absences  other  than  vaeatlona. 
Hours  worked  in  excess  of  the  stralgtat  tima 
work  schedule  shall  be  paid  in  addition  to 
the  guarantee  at  tbe  rata  aippUcabla  to  tbe 
position  occupied,  as  provided  for  in  ttae 
applicable  collective  bargaining  agreamant. 
"(C)  For  any  month  or  porUon  thereof  In 
which  a  protected  employee  is  deprived  of 
employment,  tbe  protected  employee  shall 
be  paid  sucb  employee's  guaranteed  hourly 
rate  for  the  number  of  hours  such  employee 
would  have  worked  in  ttae  stralgtat  time 
work  sctaedule  of  such  employee's  previously 
held  position. 

"(D)  Notwithstanding  tbe  provision  tbat 
tbe  protected  rate  shall  be  tbe  rate  of  ttae 
position  held  on  or  immediately  preceding 
September  1,  1979.  if  a  protected  employee 
becomes  the  permanent  incumbent  of  a 
higher  rated  position  and  Is  not  dtaquallflad 
therefrom,  tbe  higher  rate  sbaU  become  sucb 
employee's  protected  rate. 

"(3)  Notwithstanding  paragraph  (1)  of 
this  subsection,  effective  on  the  effective 
date  of  tbe  Staggers  RaU  Act  of  1080.  a  pro- 
tected maintenance-of-way  employee  ahaU 
be  afforded  bis  average  monthly  oompenaa- 
tion,  which  is  defined  as  tbe  total  compen- 
sation received  by  such  employee  during  ttae 
12  months  Immediately  preceding  January  1. 
1976,  divided  by  his  total  time  paid  for  dur- 
ing that  period  and  multiplied  by  174  or  by 
bis  average  monthly  time  paid  for,  which- 
ever is  less,  and  adjusted  to  reflect  subse- 
quent general  wage  Increases.  If  a  protected 
employee  is  deprived  of  employment  or  If 
the  employee's  straight-time  compensation 
In  his  current  poeltlon  is  less  in  any  montta 
than  the  employee's  average  monthly  com- 
pensation, ttae  employee  shaU  be  paid  tbe 
difference  between  bis  stralgbt-tlme  earn- 
ings, if  any,  and  80  percent  of  the  average 
monthly  compensation,  leas  any  time  loat  on 
account  of  voluntary  absences  other  than 
vacations.  If,  at  the  cloee  of  ttae  calendar 
year,  ttae  sum  of  the  protected  employee's 
annual  straight-time  compensation,  monthly 
displacement  allowance  payments  and  off- 
sets applicable  pursuant  to  this  title  Is  leaa 
than  the  employee's  average  monthly  com- 
pensation multipUed  by  13,  ttae  employee 
SbaU  receive  an  additional  payment  repre- 
senting tbe  difference.  If  in  ttae  previous 
calendar  year  an  employee  baa  received  dis- 
placement allowance  payments  In  exceaa  of 
bis  annual  entitlement,  tbe  exceaa  payments 
shall  be  recovered  from  any  current  or  future 
entitlement  to  monetary  benefits  afforded 
by  this  title,  exclusive  of  benefits  afforded 
by  section  605(g)  of  this  UUe. 

"(3)  Effective  on  the  effective  date  of  tbe 
Staggers  RaU  Act  of  1980  a  protected  op- 
erating employee  (as  defined  In  Interstate 
Commerce  Commission  classlflcations  107 
through  128)  who  has  been  deprived  of 
employment  or  adversely  affected  with  re- 
spect to  such  employee's  compensation  shall 
be  afforded  his  average  monthly  compenaa- 
tlon  computed  in  accordance  with  this  sub- 
section as  In  effect  prior  to  sucb  effective 
date,  but  subject  to  a  maximum  amount 
equal  to  one-twelfth  of  tbe  average  annual 
earnings  of  all  employees  In  tbe  Interstate 
Commerce  Commission  classlflcatlon,  com- 
puted by  cumulating  tbe  oaployee  earn- 
ings reported  to  the  Commission  by  the 
Corporation  on  a  monthly  basis  for  calen- 
dar year  1B77  for  the  Interstete  Commerce 
Commission  classification  of  operating  serv- 
ice In  which  such  employee  performed  tbe 
preponderance  of  such  employee's  work  In 
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yMT  10T4,  InerMMd  by  applicable 

jage  InenMM.  If  th«  wnployce  p«r- 

formwl  no  operating  service  in  1974.  ttae  In- 
terstate Oanunarce  CatnmlaBlon  claaelllca- 
UoD  iball  be  determined  by  the  preponder- 
ance of  eueb  eoE^loyee's  operating  service  in 
an  Immediately  preceding  calendar  year.  If 
tbe  average  nwntbly  compensation  of  a  pro- 
tected operattng  employee  exceeds  the  max- 
imum amount  deetiltied  in  the  flnt  sen- 
tence of  tbla  paragrapb.  the  average  month- 
ly fompirntnt*'f"  of  the  employee  will  be  re- 
i}i]C0d  to  such  'w^'WMrn  amount  for  pur- 
poeee  of  computing  such  employee's  month- 
ly dlsplaoement  allowance,  if  any.  If  the 
average  monthly  compensation  of  a  pro- 
tectM  operattng  employee  la  less  than  such 
mywimnm  amoont,  the  average  monthly 
compensation  of  tlM  employee  will  be  used 
to  compxrte  such  employee's  monthly  dis- 
placement allowance,  if  any.  If  a  protected 
employee  is  deprived  of  employment,  or  If 
the  employee  Is  adversely  affected  with  re- 
spect to  his  compensation  such  that  the 
r^^fnpftnuatton  In  such  employee's  current 
poaition  is  leas  in  any  month  than  the  aver- 
age monthly  compensation  of  tbe  employee 
or  such  maxlmam  amount,  whichever  Is 
less,  the  employee  shall  be  paid  75  per 
centum  of  the  difference  between  such  em- 
ployee's eamlikgB.  If  any.  and  the  lesser  fig- 
ure, minus  any  time  lost  on  account  of  vol- 
untary absences  other  than  vacations.  If  at 
tbe  eloee  of  the  calendar  year  the  sum  of 
the  protected  employee's  annual  earnings. 
monthly  displacement  allowance  payments, 
and  offsets  applicable  pursuant  to  this  title 
is  less  than  such  employee's  average  month- 
ly compensation  subject  to  the  maximum 
amount  and  multlpUed  by  13.  the  employee 
shall  receive  an  additional  payment  rep- 
resenting the  difference.  In  the  computa- 
tion of  the  annual  payment,  if  during  the 
calendar  year  an  employee  has  been  force 
assigned  to,  or  has  been  required  to  ex- 
erdae  seniority  to.  a  position  In  an  Interstate 
Oommeroe  Oommiaslon  classlflcatlon  with  a 
leaser  maiamnm  amount  than  the  maximum 
amount  applicable  to  such  employee's  1974 
Interstate  Commerce  Commission  classifica- 
tion, such  employee  shall  be  paid  the  dif- 
ference without  credit  being  taken  for  com- 
pensation earned  by  virtue  of  actual  work- 
ing hours  In  the  calendar  year  In  excess 
of  the  number  of  hours  paid  for  In  such 
emnloyee's  average  monthly  compensation 
multiplied  by  13  or  such  employee's  annual 
1977  maximum  amount,  whichever  Is  less. 
An  employee's  compensation  for  purposes  of 
this  subsection  shall  not  Include  savings 
sharing  productivity  payments  received  piir- 
suant  to  paragraph  (t)  of  the  Crew  Consist 
Agreement  between  the  Corooratlon  and  tbe 
United  Transportation  Union  dated  Septem- 
ber 8.  1978.  If.  in  the  previous  calendar 
year,  an  employee  has  received  dlsolace- 
ment  allowance  payments  in  excess  of  such 
employee's  annual  entitlement,  the  excess 
pavmente  shall  be  recovered  from  any  cur- 
rent or  future  entitlement  to  monetary  ben- 
eflta  afforded  by  thU  title,  exclusive  of  bene- 
fits afforded  by  subsection  (g)  of  this  section. 
"(4)  Effective  on  the  effective  date  of  the" 
Staggers  RaU  Act  of  1980.  a  protected  non- 
contract  employee  who  has  been  deprived  of 
employment  or  adversely  affected  with  re- 
ject to  such  employee's  compensation  shall 
retain  hia  awraga  monthly  compensatioa 
and  monthly  displacement  allowance  com- 
puted in  accordance  with  thia  subsection  as 
In  effect  prior  to  such  effective  data.  In  the 
event  such  noneontraet  employee  exercises 
or  has  exerdsad  seniority  in  a  craft  or  daas 
of  operating  employeea.  such  employee's  en- 
titlement to  a  monthly  dlaplaeement  allow- 
anoe  and  fringe  beneflta.  and  such  employee's 
ellgibiUty  for  tranafer.  shall  be  the  same  as 
the  entitlemant  and  ellglbUlty  of  other  pro- 
tected araployees  In  the  craft  or  class  In 
which  seniority  la  exerdaed.  In  the  event 


such  noneontraet  amployee  exerdaes  or  haa 
exercised  seniority  in  a  craft  or  class  of  non- 
(^leratlng  employeea,  the  entitlement  of  such 
employee  to  a  monthly  displacement  allow- 
ance and  fringe  benefits,  and  such  employ- 
ee's ellglbUlty  for  transfer,  shall  be  consist- 
ent with  entlUement  and  ellglbUlty  of  other 
protected  employees  In  the  craft  or  class  In 
which  seniority  la  exercised,  except  that  the 
protected  rate  of  pay  shall  be  based  on  the 
rate  of  pay  of  the  position  first  obtained 
through  the  exercise  of  seniority  rather  than 
the  rata  of  any  poaition  held  on  or  prior  to 
Septamber  1.  1979. 

"(5)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  employees  who 
prior  to  September  1,  1979,  accepted  transfer 
to  positions  requiring  a  change  of  residence 
purstiant  to  subseotlon  (d)  of  this  section, 
shall  retain  their  average  monthly  compensa- 
tion and  monthly  displacement  allowance 
computed  in  accordance  with  this  subsection 
prior  to  the  eflectlve  date  of  tbe  Staggers  Rail 
Act  of  1980. 

"(6)  In  determining  compensation  In  a 
protected  employee's  current  employment, 
such  employee  shall  be  treated  as  occupying 
the  position  producing  tbe  highest  rate  of 
pay  to  which  such  employee's  qualifications 
and  seniority  entitle  the  employee  under  the 
applicable  collective  bargaining  agreement 
and  which  does  not  require  a  change  in  resi- 
dence. A  protected  operating  employee  wlU 
be  considered  to  be  occupying  the  position 
producing  the  hlgltest  rate  of  pay  If  the  em- 
ployee occupies  a  position  producing  com- 
pensation equal  to  such  employee's  average 
monthly  compensation,  subject  to  the  maxi- 
mum amount. 

"(7)  With  respect  to  a  protected  employee 
who  has  been  deprived  of  employment,  the 
monthly  displacement  allowance  shall  be  re- 
duced by  (A)  the  full  amount  of  any  unem- 
ployment compensation  benefits  received  by 
such  employee,  and  (B)  an  amount  equi- 
valent to  any  outMde  earnings  of  such  em- 
ployee. 

"(8)  A  protected  employee's  average 
monthly  compensation  or  protected  rate  of 
pay  shall  be  adjusted  from  time  to  time 
thereafter  to  reflect  subsequent  general  wage 
Increases. 

"(9)  The  average  monthly  compensation 
or  protected  rate  of  pay  provided  by  this 
section  shall  in  no  event  exceed  $2,500  In 
any  month,  except  that  such  amount  shall 
be  adjusted  to  reflect  general  wage  Increases 
subsequent  to  AprO  1,  1976. 

"(10)  A  protected  employee  and  his  repre- 
sentative shall  be  furnished  with  such  em- 
ployee's protected  rate  of  pay.  or  average 
monthly  compensation  and  average  monthly 
time  paid  for.  subject  to  the  maximum 
amount,  computed  In  accordance  with  the 
terms  of  this  subsection.  Each  protected  em- 
ployee who  has  been  deprived  of  employ- 
ment or  his  representative  and  the  employer 
shall  agree  upon  a  procedure  by  which  the 
employee  shall  Keep  the  employer  currently 
Informed  of  the  unemployment  compensa- 
tion benefits  received  by  such  employee  and 
the  earnings  of  such  employee  In  employ- 
ment other  than  with  such  employer. 

"(11)  In  the  case  of  a  supplemental  trans- 
action— 

"(A)  with  respect  to  an  employee  described 
In  paragraph  (1)  at  this  subsection  who  was 
not  employed  on  September  1,  1979,  the 
protected  rate  of  pay  of  such  employee  shall 
be  based  on  the  rate  of  pay  of  the  position 
held  by  such  employee  on  the  first  day  of 
the  first  month  after  September  1979  In 
which  such  employee  was  employed; 

"(B)  with  respeot  to  an  employee  described 
in  paragraph  (2)  of  this  subsection  who  was 
not  employed  during  the  12  months  Im- 
mediately preceding  January  1.  1975.  the 
average  monthly  oompensatlon  of  such  em- 
ployee shall  be  determined  on  the  basis  of 
the  first  12-montb  period  after  January  1, 


1974.  during  which  sutb  employee  was  em- 
ployed; and 

"(C)  with  respect  to  to  employee  described 
In  paragraph  (3)  of  this  subsection — 

"(1)  If  such  employ#e  was  employed  dur- 
ing the  12  months  iqmiedlately  preceding 
January  1,  1975.  the  average  monthly  com- 
pensation of  such  employee  shall  be  deter- 
mined on  the  basis  of  such  12-month  period; 
and 

"(11)  If  such  employees  was  not  employed 
during  the  13  months  immediately  preceding 
January  1,  1975,  the  preponderance  of  work 
of  such  employee  shall  be  determined  on  the 
basis  of  the  first  12-month  period  after  Janu- 
ary 1,  1974,  during  which  such  employee  was 
employed. 

DUKATION    or    MONTBLT    DISPUtCZUKirr 
AL1.0WftNCX 

Sec.  502.  Section  50S(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.8.C. 
775(c))  Is  amended  to  read  as  follows: 

"(C)    DoaATION  OP  MONTHLT  DiSPLACKMXMT 

Au-owANCE. — ^The  monthly  displacement  al- 
lowance provided  for  in  subsection  (b)  of 
this  section  shall.  In  the  case  of  a  protected 
employee  with  6  or  more  years  of  service  on 
the  effective  date  of  this  Act.  continue  until 
the  attainment  of  age  65  by  such  employee, 
and  shall.  In  the  case  of  a  protected  employee 
who  has  less  than  5  years  of  service  on  such 
date,  continue  for  a  period  equal  to  the  em- 
ployee's total  prior  years  of  service,  except 
that  such  monthly  displacement  allowance — 

"(1)  shall  terminate  upon  the  protected 
employee's  death,  retlrtment,  resignation,  or 
dismissal  for  cause; 

"(2)  shall  not  be  paid  with  respect  to  any 
period  of  disciplinary  Suspension  for  cause, 
failure  to  work  due  to  Illness  or  dlsabUlty, 
voluntary  furlough,  or  failure  to  retain  or 
obtain  a  position  available  to  the  em- 
ployee by  the  exercise  of  such  employee's 
seniority  rights  In  accordance  with  the  pro- 
visions of  this  section; 

"(3)  shall  not  be  paid  to  a  protected  em- 
ployee deprived  of  employment  with  respect 
to  any  period  of  failure  to  work  due  to  strike, 
fire,  flood,  snowstorm,  hurricane,  earthquake, 
tornado,  or  other  similar  natural  occurrence 
that  causes  a  suspentlon  of  operations  in 
whole  or  in  part  and  precludes  performance 
of  the  work  which  would  be  performed  by 
the  Incumbents  of  the  positions  to  be  abol- 
ished or  the  work  which  would  be  performed 
by  the  employees  Involved  in  the  force  re- 
ductions (but  the  payment  of  monthly  dis- 
placement allowances  shall  be  resumed  upon 
termination  of  the  emergency);   and 

"(4)  shall  not  be  pa$d  with  respect  to  any 
month  that  commences  after  the  effective 
date  of  the  Staggers  Rail  Act  of  1980  for 
which  the  employee  has  failed  to  make  a 
claim  for  such  allowance  within  3  full  cal- 
endar months  (unless  otherwise  agreed  upon 
by  the  employee  or  his  representative  and 
the  employer)  after  the  last  day  of  the 
month  for  which  such  allowance  is  sought, 
except  that  such  3-nionth  limit  shall  not 
apply  to  any  claim  wWch  is  the  subject  of 
or  is  based  upon  an  arbitration  decision 
Issued  pursuant  to  section  507  of  this  title. 
Unless  otherwise  agreed  uiwn  by  the  em- 
ployee or  his  representative  and  the  employ- 
er, the  entitlement  of  an  employee  to  an  al- 
lowance shall  be  approved  or  denied  within 
150  days  after  the  claim  therefor  Is  made  If 
such  claim  Is  filed  during  the  12-month  pf 
rlod  beginning  on  tha  effective  date  of  the 
Staggers  Rail  Act  of  1980,  and  within  90  days 
after  the  claim  therdfor  Is  made  if  such 
claim  la  filed  after  each  12-month  period. 
Any  claim  not  approved  or  denied  at  the 
expiration  of  the  time  limits  described  m 
the  preceding  sentence  shall  be  deemed 
approved.". 

TaAimNG    MtD    TXANSIXa 

SBC.  603.  (a)(1)  Section  605(d)  (1)  »nd 
(3)  of  the  Regional  Rail  Reorganization  Act 
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of  1B7S  (46  U.S.C.  776(d)  (1)  and  (S))  are 
each  amended  by  tnaerting  "or  other  em- 
ployers with  employees  protected  under  this 
Motion"  immediately  after  "Corporation" 
wherever  It  appears. 

(2)  Section  506(d)(1)  of  the  Regional 
Ball  Reorganization  Act  of  1973  (46  U.S.C. 
776(d)(1))  Is  amended  by  inserting  "or  the 
system  of  other  employers  with  employees 
protected  imder  this  section"  immediately 
after  "Corporation's  system". 

(3)  Section  50S(d)(2)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (48  U.S.C. 
T76(d)  (2) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
subsection,  a  protected  employee  of  tbe  Na- 
tional RaUroad  Passenger  Corporation  shall 
not  be  required  to  transfer  to  a  location  out- 
side the  seniority  district  of  such  protected 
employee.". 

(b)  Section  505(d)  (4)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (46  U.S.C. 
775 (d)(4))  Is  amended  by  striking  out 
"Transfers"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  paragrapb  (6)  of  this 
subsection,  transfers". 

(c)  Section  606(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  n.S.C.  776(d) 
(4) ) ,  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

"(5)  In  the  case  of  a  marine  craft  or  class 
on  the  Corporation's  system,  or  in  the  craft 
or  class  of  a  Penn  Truck  Lines,  Incorporated, 
employee,  tranfifers  to  vacancies  requiring  a 
change  in  residence  shaU  be  subject  to  the 
foUowlng: 

"(A)  The  vacancy  shall  be  first  offered  to 
the  Junior  qualified  protected  employee  or 
employees  deprived  of  employment  in  the 
seniority  district  where  the  vacancy  exists, 
and  each  such  employee  shall  have  20  days 
to  elect  one  of  the  options  set  forth  in  para- 
graph (1)  of  this  subsection.  The  Corpora- 
tion shall  determine  the  number  of  Junior 
qiiallfled  protected  employees  deprived  of 
employment  (not  to  exceed  four  employees 
per  offer)  who  will  be  Included  In  the  offer 
of  tranafer.  The  vacancy  wlU  be  awarded  to 
the  most  Junior  quaUfled  protected  en4>loyee 
who  accepte  transfer.  Other  qualified  pro- 
tected employees  who  have  accepted  the 
transfer  will  retain  the',r  status  as  employees 
deprived  of  employment.  Employees  Junior 
to  the  acceptor  who  have  elected  one  of  the 
options  set  forth  In  paragraph  (1)  of  this 
subsection  shall  retain  the  option.  If  the 
vacancy  Is  not  filled,  It  may  be  again  offered 
In  Inverse  seniority  order  to  remaining  qual- 
ified protected  employee (s)  deprived  of  em- 
ployment (not  to  excspd  four  employees  per 
offer)  in  the  seniority  district. 

"(B)  If  there  are  no  qtiallfied  protected 
employeea  deprived  of  employment  in  the 
seniority  district  where  the  vacancy  exlsta, 
the  vacancy  may  be  offered  In  Inverse  senior- 
ity order  to  qualified  protected  employees 
deprived  of  employment  (not  to  exceed  four 
employees  per  offer)  on  the  system.  In  ac- 
cordance with  the  procedure  In  subpara- 
graph (A)  of  this  paragraph.  Employees  of- 
fered transfer  pursuant  to  this  paragraph 
will  be  afforded  30  days  to  elect  one  of  the 
options  set  forth  In  paragrapb  (1)  of  this 
subsection. 

"(C)  The  provisions  of  tails  paragraph 
shaU  not  prevent  the  adoption  of  other  pro- 
cediires  pursuant  to  an  agreement  made  by 
the  Corporation  and  representatives  of  the 
class  or  craft  of  employees  Involved. 

"(D)  When  no  bona  fide  vacancies  exist  in 
such  craft  or  class,  the  Corporation  may  offer 
such  employee  comparable  employment  for 
which  the  employee  Is  qualified,  or  for  which 
the  employee  can  be  trained.  In  another  craft 
or  class.  The  Corporation  shall  first  attempt 
to  locate  a  comparable  position  in  a  senior- 
ty  district  with  encompasses  the  employee's 
last  work  location,  and  U  successful,  a  trans- 
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f  er  notice  may  be  tendered  pursuant  to  sub- 
paragraph (A)  of  thia  paragraph.  If  no  aueh 
poaition  exlsta,  tbe  Corporation  may  tender 
the  employee  a  transfer  notice  involving  a 
position  elsewhere  on  the  system  pursuant 
to  subparagraph  (B)  of  thia  paragraph.  In 
the  event  it  is  necessary  to  train  an  em- 
ployee after  such  employee's  acceptance  of  a 
position  pursuant  to  this  subparagraph,  such 
training  shall  be  provided  by  the  Corpora- 
tion at  no  coet  to  the  employee.". 

(d)  Section  606(1)  (1)  of  the  Regional  BaU 
Reorganization  Act  of  1973  (46  VA.C.  776(1) 
(1) )  is  amended  by  adding  at  the  end  thereof 
the  foUowing  new  sentences:  "Tlte  Corpora- 
tion may  simultaneously  offer  a  position  to 
not  more  than  4  protected  noneontraet  em- 
ployees, llie  position  shall  be  given  to  the 
protected  employee  accepting  transfer  whom 
the  Corporation  conaldera  to  be  best  quaU- 
fled for  the  particular  poaition  Involved. 
Other  protected  employeea  who  have  ac- 
cepted the  tranafer  sbaU  retain  their  previ- 
ous statiu.  £:mployees  who  have  elected  a 
voluntary  suspension  of  employment  at  their 
home  location  in  lieu  of  protective  beneflta 
or  a  severance  of  employment  staaU  retain 
the  option  elected.". 

PATMKHT,   AUDIT,   Am   IXPOR 

Sac.  504.  Section  509  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.8.C.  779)  Is 
amended  to  read  as  foUows: 

"PATMENT,    AUOrr,    AND    aXPOST 

"Sxc.  509.  (a)  PATMKirT. — The  Corporation. 
the  Association  (where  appUcable),  replace- 
ment operators,  and  acquiring  railroads,  as 
the  case  may  be.  shall  Im  responsible  for 
the  actual  payment  of  all  allowanoee,  ex- 
penses, and  coats  provided  proteoted  em- 
ployees pursuant  to  the  provisions  of  this 
title.  The  Corporation,  the  Aasociatioa  (where 
applicable) ,  replacement  operators,  and  ac- 
quiring railroads  shall  then  be  reimbursed 
for  the  actual  amounts  paid  to,  or  for  the 
benefit  of,  protected  employees,  puraxiant  to 
the  provisions  of  this  title  (including  suoh 
amounte  paid  by  tbe  employer  prior  to  the 
effective  date  of  the  Staggers  Rail  Aot  of 
1980  and  training  coeta  Incurred  by  the 
Corporation  pursuant  to  section  60&(d)  (4) 
(D)  of  this  title) ,  othtT  than  provisions  with 
respect  to  employee  pension  beneflta.  not  to 
exceed  an  aggregate  sum  of  $485,000,000.  by 
the  Railroad  Retirement  Board,  upon  certi- 
fication to  such  Board  in  suoh  detcdl  as  the 
Board  may  reasonably  require,  by  the  Cor- 
poration, the  Aaeociatloa  (where  ^>pUoable), 
replacetnento  operators,  and  acquiring  rail- 
roads, of  the  amounts  paid  such  employeea, 
except  that  the  aggregate  amount  of  relm- 
bursementa  made  by  tbe  Board  for  tbe  pay- 
ment of  monthly  dlsplaoement  allowances 
In  the  period  s^ter  the  effective  date  of  the 
Staggers  RaU  Act  of  1980  shall  not  exceed 
(180,000,000.  There  is  authorized  to  be  ap- 
propriated to  the  Secretary  annually  such 
sums  as  may  be  required  to  meet  the  obliga- 
tions payable  imder  this  title,  not  to  exceed 
the  aggregate  sum  of  #486,000,000.  Upon  the 
exhaustion  of  sudb  authorlzatl<m,  tbe 
Corporation,  the  Association  (where  ap- 
plicable) ,  replacement  operators,  and  ac- 
quiring raUroads  shall  retain  resp<x>slblUty 
for  the  payment  of  benefite  ottierwise  reim- 
bursable under  this  title,  but  they  shall  not 
be  reimbursed  therefor.  There  is  further  au- 
thorized to  be  appropriated  to  the  Secretary 
such  KOXB*  aa  may  be  necessary  to  provide 
for  additional  administrative  expenses  to  be 
Incurred  by  the  Railroad  Retirement  Board 
In  the  performance  of  Ita  functions  under 
this  section.  Appropriations  authorized  un- 
der this  section  may  be  aUocated  by  tbe 
Secretary  to  the  Railroad  Retirement  Board. 

"(b)  Audit. — ^Beginning  October  1.  1980. 
the  Association  shall  conduct  a  program  au- 
dit of  the  payment  of  benefits  pursuant  to 
this  title  and  shaU  evaluate  the  effectiveness 
of  the  provisions  of  this  title  in  iminovlng 


the  Oorporatlonis  manafemant  of  eettala 
protected  employeea  in  its  woifeforoe  wbo 
aia  antltlad  to  reoalva  monthly  dt^iaoamant 
allowances.  Such  audita  and  evaluatloaia 
shall  be  conducted  in  acoordanoa  with  aueh 
rules  and  regulations  as  the  Association  ma^ 
prescribe.  The  representatives  of  the  ftsanrla 
tion  ShaU  have  access  to  aU  books,  accounts, 
records,  reporU,  flies,  and  other  pmpm. 
thlnga.  or  property  belonging  to,  or  In  use  by 
or  in  connection  with,  the  Corporation,  re- 
placement operators,  acquiring  railroads,  or 
the  Railroad  Retirement  Board  whlcb  par- 
tain  to  the  benefits  provided  protected  em- 
ployeea purstiant  to  this  title  and  which  are 
necessary  to  facilitate  such  audit  and  evalu- 
ation. 

"(c)  Rsvoar. — The  Aaeociatloix  shaH  trana- 
mit  to  the  Congreee  and  the  President,  noc 
later  than  90  days  after  tbe  end  of  each  fiscal 
year,  a  oompr^enstve  and  detaUsd  raport  on 
the  payment  of  beneflta  under  thia  title  and 
the  effectiveness  of  the  provisions  of  this 
title  in  improving  the  Corporation's  man- 
agement of  certain  protected  employeea  in 
ita  workforce  who  are  entitled  to  receive 
monthly  displacement  allowancea.". 
aanjtOAD  HntiMa 

8tc.  606.  Title  V  of  the  Regional  Rail  Re- 
organization Act  of  1973   (46  U.S.C.  771  et 
seq.)    is   amended    by    ""'<"g   at    tbe   end 
thereof  the  foUowing  new  section: 
"BAn.aoAo  Hiaxito 

"Sac.  610.  Any  protected  employee  of  the 
Corporation  and  any  employee  of  the  Cor- 
poration who  Is  separated  or  fuilougbed  from 
his  employment  with  the  Corporation  (ottoer 
than  for  cause)  shall,  unlees  found  to  be 
less  quaUfled  tbain  other  applicanta,  have  the 
first  right  of  hire  by  any  other  railroad  that 
Is  subject  to  regulation  by  the  Commission 
for  any  vacancy  that  Is  not  covered  by  (1) 
an  affirmative  action  plan,  or  a  hiring  plan 
designed  to  eliminate  discrimination,  that 
Is  required  by  FMeral  or  State  statute,  reg- 
ulation, or  Executive  order,  or  by  the  order 
of  a  Federal  coiu-t  or  agency,  or  (3)  a  per- 
missible voluntary  afllnnatlve  aotioo  plan. 
For  purpoaes  of  this  section,  a  railroad  sliall 
not  be  considered  to  be  hiring  new  en^>loyeee 
when  it  recaUs  any  of  ita  own  furloughed 
employees.". 

sntOLX  coLxxcnvE-BAacAiinifo  aoaxuaorr 

Sac.  506.  Section  604(d)  of  tbe  Regional 
Rail  Reorganization  Act  of  1973  (46  V&C. 
774(d) )  is  amended  to  read  as  foUows: 

"(d)  New  CoixBcnvz-BAacAnnNG  Aoaxs- 
MEKTS. — Not  later  than  60  days  after  the  ef- 
fective date  of  any  conveyance  pursuant  to 
the  provisions  of  this  Act,  the  representa- 
tlves  of  the  various  classes  of  crafta  of  the 
en^>loyee8  of  a  railroad  in  reorganization 
Involved  In  a  conveyance  and  representatives 
of  the  Corporation  shall  commence  negotia- 
tion of  a  new  single  coUective-bargalnlng 
agreement  for  each  clsss  and  craft  of  em- 
ployees covering  the  rate  of  pay,  rules,  and 
working  conditions  of  employees  who  are  em- 
ployees of  the  Corporation.  Such  coUective- 
bargalnlng  agreenkent  shall  Include  appro- 
priate provisions  concerning  rates  of  pay, 
rules,  and  working  conditions,  but  shall  not 
Include  any  provisions  for  Job  stabilisation 
resulting  frcnn  any  transaction  effected  pur- 
suant to  this  Act  which  nxay  exceed  or  con- 
fUct  with  those  established  herein.  Negotia- 
tions with  respect  to  such  single  coUective- 
bargalnlng  agreement,  and  any  successor 
thereto,  shaU  be  conducted  systemwlde". 

EKPtOTEE  PROracnON  PATMXlfTS 

Sec.  507.  Notwithstanding  any  other  pro- 
vision of  law.  the  Consolidated  Rail  Corpo- 
ration and  other  employers  with  employeea 
protected  under  the  provisions  of  title  V  of 
the  Regional  Rail  Reorganization  Act  of  1973 
shall,  until  the  effective  date  of  this  Act. 
continue  to  make  payments  for  employee 
protection  under  such  Act  in  accordance 
with  the  provisions  of  such  Act  which 
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ba  affaet  on  Janaaiy  1.  1879.  NotwltbaUnd- 
bi(  any  otlMr  provlaloix  of  law,  auch  Corpo- 
mttaa  and  aniplofan  aball  ba  raimbunad  for 
aaefa  paymanta  In  aooovdanoa  with  tbe  pro- 
TMooa  of  aacUon  BaB(a)  of  tba  Bagional 
BaU  BMCcaalntlon  Act  of  1B73  (45  V&C. 
T»(a)). 


(a)(1)  Tba  Itam  relating  to  aec- 
Uon  800  m  tba  tabia  of  contents  of  the  Re- 
gional Ball  Bawganlaatlon  Act  of  1973  (46 
UAC.  701  at  aaq.)  la  amended  to  read  as 
fonowB: 
•*Sae.  000.  Faymant,  audit,  and  xaport.". 

(S)  Dm  tabia  of  oontanta  of  tba  Regional 
Ball  Baofganlaatton  Act  of  1973  (45  Uj8.C. 
701  at  aaq.)  la  ammdad  by  Inaerttng  Unmedi- 
ataly  attar  tba  Itam  lalt^lng  to  aectlon  509 
tba  foUowlnc  naw  Itam: 
"Sac.  610.  BaOroad  hiring.". 

(b)  Section  103(16)  of  the  Regional  Rail 
Bacrganlaatlon  Act  of  1973  (45  U.S.C.  702 
(16))  la  'I'f'nMmt*  to  read  as  foUowa: 

'(16)  'Secretary'  means  the  Secretary  of 
Transportation  or  tbe  designated  representa- 
tive of  the  Seaatary:". 

(c)  Section  aoi  of  the  Regional  Rail  Re- 
organlaattem  Act  of  1073  (45  UJ3.C.  711)   Is 


(1)  by  amending  aobaectlon  (d)(2)  to 
read  as  foUowa: 

"  (2)  three  Oovamment  members,  who  shall 
be  (A)  the  Secretary,  acting  directly  or  at 
any  time  through  the  Deputy  Secretary  of 
Ttansportatlon.  the  General  Counsel  of  the 
Departnkent  of  Transportation,  the  Federal 
Ballraad  Administrator,  or  the  Deputy  Ad- 
mlnlatimtor  of  the  FMeral  Railroad  Admln- 
tatratlon,  (B)  tbe  Secretary  of  the  Treasury, 
acting  directly  or  at  any  time  through  an 
oOoer  of  the  Department  of  the  Treasury 
who  haa  been  appointed  with  the  advise  and 
oooaent  of  tbe  Senate,  and  (C)  the  Chair- 
man of  the  Commlsalon,  acting  directly  or 
at  any  time  through  the  Vice  Chairman  of 
the  Commlsalon:  and"; 

(2)  striking  out  "through  their  respective 
Oqiuty  Sacratartea"  from  the  first  sentence 
of  subsection  (1)  and  Inaertlng  in  lieu  there- 
of "In  the  caae  of  the  Secratary,  through 
tbe  Deputy  Secretary  of  Transportation,  the 
General  Counael  of  the  Department  of 
Transportatlan,  the  Federal  Railroad  Admin- 
istrator, or  tbe  Deputy  Administrator  of  tbe 
FMaral  Railroad  Administration,  and,  in  the 
caae  of  tba  Secretary  of  the  Treasury. 
tbrongb  an  oOcer  of  tbe  Department  of  the 
Treasury  who  baa  been  apiwlnted  with  the 
advise  and  consent  of  the  Senate":  and 

(3)  by  striking  out  tbe  first  sentence  oi 
subsectton  (J)  (4). 

(d)  Section  501  o(  tbe  Regional  Rail  Re- 
organlaaUon  Act  of  1973  (45  U.S.C.  771)  U 
amended — 

(1)  In  paragraph  (6),  by  Inserting  Imme- 
diately after  "disability,"  the  foUowlng: 
"failure  to  work  due  to  strike,  fire,  fiood, 
snowstorm,  hurricane,  earthquake,  tornado, 
or  other  similar  natural  occurrence  that 
causes  a  suspenalon  of  operations  In  wbole 
or  In  part  and  precludea  performance  of  the 
work  which  would  be  performed  by  the  In- 
eumbenta  of  tbe  poaltlona  to  be  abolished  or 
tbe  work  wblcb  would  be  performed  by  the 
employees  involved  in  tbe  force  reductions,": 
and 

(2)  by  striking  out  "and"  at  the  end  or 
paragraph  (10),  t^  striking  out  the  period  at 
tbe  end  of  paragraph  (11)  and  Inserting  in 
lieu  thereof  ";  and",  and  by  adding  at  the 
end  thereof  Uie  following  new  paragr^h: 

"(13)  'compensation'  means  earnings  in 
employment  subject  to  tbe  Railroad  Retire- 
ment Act.". 

(e)  Section  507  of  the  Regional  Rail  Re- 
otganlsatlon  Act  of  1973  (45  TJ.8.C.  777)  Is 
amended  bv  inserting  ",  section  509 rb),  or 
section  500  (c)"  Immediately  after  "aectlon 
604(d)-. 


(f)  The  first  sentence  of  section  403(d)  (1) 
of  the  Rail  Passenger  Service  Act  (45  n.S.C. 
563(d)(1))  is  amended  by  striking  out  "if 
such  SUte"  and  all  that  follows  through 
"service". 

TITLE  VI— EXPKDETED   SUPPLEMENTAL 
TRANSACTION  PROPOSALS 

SZFKDrrXD   SUPPLEKKNTAI.   TaAMSACnOM 

PRoros&Ls 

Sec.  601.  (a)  Section  305  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
745)  Is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  subsection: 

"(f)  ExPEunEo  Proposals. — (1)  Within  240 
days  after  tbe  effective  date  of  Staggers  Kail 
Act  of  1980,  the  Secretary,  after  providing  an 
opportunity  for  comments  from  Interested 
parties,  shall  determine  whether  to  initiate 
a  proposal  for  a  supplemental  transaction 
under  this  section  for  the  transfer  of  all  rail 
properties  of  the  Corporation  In  the  States  of 
Connecticut  and  Rbode  Island  to  another 
railroad  In  the  regloa  If  the  Secretary  deter- 
mines that — 

"(A)  the  proposed  transferee  railroad  is 
financially  and  operationally  capable  of  as- 
suming the  freight  operations  and  freight 
service  obligations  of  tbe  Corporation  on  a 
financially  self-sustaining  basis; 

"(B)  the  proposed  transfer  would  promote 
the  establishment  and  retention  of  a  finan- 
cially self-sustaining  rail  system  in  the  States 
of  Connecticut  and  Rhode  Island  adequate  to 
meet  the  needs  of  such  States;   and 

"(C)  the  proposed  transfer  Is  consistent 
with  the  goals  set  forth  in  section  206(a)  (8) 
of  this  Act, 

the  Secretary  shall  develop  such  a  proposal 
and  may,  after  providing  tbe  Association, 
the  Commission,  and  the  States  of  Connecti- 
cut and  Rhode  Island  an  opportunity  to  re- 
view and  comment  on  such  proposal,  petition 
the  special  court  for  an  order  to  carry  out 
such  proposal. 

"(2)  The  Secretary  shall  establish  a  fair 
and  equitable  price  for  any  rail  properties 
transferred  pursuant  to  a  proposal  developed 
under  this  subsection. 

"(3)  If  the  special  court  determines  that 
a  proposal  developed  under  this  subsection 
is  fair  and  equitable,  meets  the  requirements 
of  this  subsection,  and  is  in  the  public  inter- 
est, It  shall  issue  such  orders  as  may  be  neces- 
sary to  carry  out  such  proposal.  The  provi- 
sions of  paragraphs  (3)-(6)  of  subsection  (d) 
of  this  section  shall  apply  to  the  determina- 
tion of  the  special  court  under  this  subsec- 
tion, except  that  the  standards  for  such  de- 
termination shall  be  those  set  forth  In  this 
paragraph. 

"(4)  In  complying  with  the  requirements 
of  subsection  (d)  (7)  of  this  section  with 
respect  to  the  application  of  the  provisions  of 
title  V  of  this  Act  to  supplemental  transac- 
tions, the  parties  to  an  expedited  supplemen- 
tal transaction  under  this  subsection  and  the 
representatives  of  the  employees  affected 
thereby  shall  enter  into  a  new  agreement 
pursuant  to  section  908  of  this  Act  and  shall 
not  be  bound  by  the  terms  of  any  agreement 
executed  under  sucb  section  508  and  in 
effect  on  the  date  of  enactment  of  the 
Staggers  Rail  Act  of  1680.". 

(b)  Section  102(19)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  702 
(19))  is  amended  by  strlMng  out  ",  within 
6  years  after  the  date  on  which  the  special 
court  orders  conveyances  of  rail  properties 
to  the  Corporation". 

TITLE  VII — MISCEIl^NEOUS  PROVISIONS 

ROCK  ISIAND  AND   KILWAITKEE  RAHJtOADS 

AMEKDMENTS 

Sec.  701.  (a)  (1)  The  Rock  Island  Railroad 
Transition  and  Employee  Assistance  Act  (45 
U.S.C.  1001  et  seq.)  is  amended  by  redesignat- 
ing section  124  as  section  125  and  by  Insert- 
ing Immediately  after  section  123  the  follow- 
ing new  section:         j 
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"Sec.  124.  (a)  Notwlthetanding  any  other 
provision  of  law,  any  appeal  from — 

"(1)  any  decision  of  the  bankruptcy  court 
with  respect  to  the  constitutionality  of  any 
provision  of  this  Act;  and 

"(2)  any  decision  of  the  court  having  Ju- 
risdiction over  the  reorganization  of  the 
Milwaukee  Railroad  with  respect  to  the  con- 
stitutionality of  the  Milwaukee  Railroad 
Restructuring  Act  (45  UJ9.C.  901  et  seq.), 
shall  be  taken  to  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit. 

"(b)  If  appeals  are  taken  from  decisions 
described  in  subsection  (a)  of  this  section 
involving  section  106  or  110  of  this  title  or 
section  9  or  15  of  the  Milwaukee  Railroad  Re- 
structuring Act,  the  court  of  appeals  shall 
determine  such  appeals  In  a  consolidated 
proceeding,  sitting  en  banc,  and  shall  render 
a  final  decision  no  later  than  60  days  after 
the  date  the  last  such  appeal  is  filed. 

"(c)  Nothing  in  this  Act  or  in  the  Mil- 
waukee Railroad  Restructuring  Act  (45 
US.C.  901  et  seq.)  shall  limit  the  right  of 
any  person  to  commence  an  action  in  tbe 
United  States  Court  of  Claims  under  section 
1491  of  title  28,  United  States  Code  (com- 
monly referred  to  as  the  Tucker  Act) .". 

(2)  Section  110(e)  of  the  Rock  Island 
Railroad  Transition  and  Employee  Assist- 
ance Act  (45  use.  1008(e) )  is  amended  by 
inserting  "to  employees''  Immediately  aftw 
"liability". 

(3)  Section  15(e)  of  ttie  Milwaukee  RaU- 
road  Restructuring  Act  (45  U.S.C.  914(E)) 
is  amended  by  Inserting  "to  employees"  Im- 
mediately after  "liability''. 

(b)(1)  Section  106  off  the  Rock  Island 
Railroad  Transition  and  Employee  Assistance 
Act  (45  U.S.C.  1005)  is  amended  to  read  sa 
follows : 

"EMPLOYEE  PROTECTION  AGREEMENTS 

"Sec.  106.  (a)  No  later  than  5  days  after 
the  date  of  enactment  of  the  Staggers  Ball 
Act  of  1980,  In  order  to  avoid  disruption  of 
rail  service  and  undue  displacement  of  em- 
ployees, the  Rock  Island  Railroad  and  labor 
organizations  representing  the  employees  of 
such  railroad  with  the  assistance  of  the 
National  Mediation  Board,  may  enter  Into 
an  agreement  providing  protection  for  em- 
ployees of  such  railroad  who  are  adversely 
affected  as  a  result  of  a  reduction  In  service 
by  such  railroad.  Such  employee  protection 
may  Include,  but  need  not  be  limited  to, 
employee  relocation  incentive  compensa- 
tion, moving  expenses,  and  separation 
allowances. 

"(b)  If  the  Rock  Island  Railroad  and  the 
labor  organizations  representing  the  em- 
ployees of  such  railroad  are  unable  to  enter 
Into  an  employee  protection  agreement  un- 
der subsection  (a)  of  this  section  *lthln  5 
days  after  the  date  of  enactment  of  the 
Staggers  Rail  Act  of  1980.  the  matter  shall 
be  Immediately  submitted  to  the  Commis- 
sion. The  Commission  shall  impose  upon  the 
parties  by  appropriate  order  a  fair  and  equit- 
able arrangement  with  respect  to  employee 
protection  no  later  than  15  days  after  the 
date  of  enactment  of  the  Staggers  Rail  Act 
of  1980.  unless  the  Rock  Island  Railroad,  and 
the  authorized  representatives  of  its  em- 
ployees have  by  then  entered  Into  a  labor 
protection  agreement.  Pbr  purposes  of  this 
subsection,  the  term  "lair  and  equitable' 
means  no  less  protective  of  the  Interests  of 
employees  than  protection  established  by 
and  pursuant  to  section  9  of  the  Milwaukee 
Railroad  Restructuring  Act  (45  U.S.C.  908), 
subject  to  the  limitation*  set  forth  in  section 
110  of  this  title. 

"(c)  If  an  employee  protection  arrange- 
ment is  imposed  by  the  Commission  under 
subsection  (b)  of  this  section,  the  bank- 
ruptcy court  shall  immediately  authorize 
and  direct  the  Rock  Island  Railroad  trustee 
to,  and  the  Rock  Island  Bailroad  trustee  and 
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the  labor  organizations  representing  tbe  em- 
ployees of  the  railroad  shall.  Immediately 
implement  such  arrangement. 

"(d)  Any  order  of  the  Commission  under 
subsection  (b)  of  this  section  and  any  order 
of  the  bankruptcy  court  under  subsection 
(c)  of  this  section  may  be  appealed  only  to 
the  United  States  Court  of  Appeals  for  the 
Seventh  Circuit.  Any  such  appeal  to  such 
court  of  appeals  shall  be  filed  within  5  days 
after  the  date  of  entry  of  the  order  of  the 
Commission  or  the  Ijankruptcy  court,  as  the 
case  may  be,  and  such  court  of  appeals  shall 
finally  determine  such  appeal  within  60  days 
after  the  date  such  appeal  is  filed. 

"(e)(1)  Any  claim  of  an  employee  for 
benefits  and  allowances  under  an  employee 
protection  agreement  or  arrangement  en- 
tered into  under  this  section  shall  be  filed 
with  the  Board  in  such  time  and  manner  as 
the  Board  by  regulation  shall  prescribe.  The 
Board  shall  determine  the  amount  for  which 
such  employee  Is  eligible  under  such  agree- 
ment or  arrangement  and  shall  certify  such 
amount  to  the  Rock  Island  Railroad  for  pay- 
ment. 

"(2)  Benefits  and  allowances  under  such 
agreement  or  arrangement  entered  Into  this 
section  shall  be  paid  by  the  Rock  Island 
Railroad  from  its  own  assets  or  in  accord- 
ance with  section  110  of  this  title,  and  claims 
Of  employees  for  such  benefits  and  allow- 
ances shall  be  treated  as  administrative  ex- 
penses of  the  estate  of  the  Rock  Island 
Railroad. 

"(f)  The  first  sentence  of  section  7(b)(7) 
of  the  Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231f  (b)  (7) )  U  amended  by  striking 
out  "Milwaukee  Railroad  Restructuring  Act" 
and  inserting  in  lieu  thereof  ",  the  Mil- 
waukee Railroad  Restructuring  Act,  and  the 
Rock  Island  Railroad  Transition  and  Em- 
ployee Assistance  Act.". 

(2)  Section  108(a)  of  the  Rock  Island 
Railroad  Transition  and  Employee  Assistance 
Act  (45  U.S.C.  1007(a))  Is  amended  by  In- 
serting Immediately  before  the  period  at  the 
end  thereof  the  following:  "(other  than  as 
provided  in  the  agreement  entered  into  In 
Washington,  District  of  Columbia,  on 
March  4,  1980,  entitled  "Labor  Protective 
Agreement  Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring  and 
Employees  of  Such  Railroads  Represented  by 
the  Rail  Labor  Organizations  Operating 
Through  the  Railway  Labor  Executives'  Asso- 
ciation')." 

(3)  Section  103(5)  of  the  Rock  Island  Rail- 
road Transition  and  Employee  Assistance  Act 
(45  U.S.C.  1002(5))  is  amended  by  Inserting 
immediately  before  the  period  at  the  end 
thereof  the  following:  ",  the  estate  of  such 
Company  In  its  reorganization  proceeding, 
or  the  trustee  appointed  in  such  proceedlne". 

(c)(1)  Section  7  of  the  Milwaukee  Rail- 
road Restructuring  Act  (45  U.S.C.  006)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(h)(1)  All  obligations  to  the  United 
States  or  any  agency  or  instrumentality  of 
the  United  States  Incurred  pursuant  to  this 
section  by  the  Milwaukee  Railroad  or  the 
trustee  of  the  property  of  the  Milwaukee 
Railroad  shall  be  waived  and  canceled 
"vhen — 

"(A)  the  Milwaukee  Railroad  Is  reorga- 
nized as  an  operating  rail  carrier;  or 

"(B)  substantially  all  of  the  Milwaukee 
Railroad  is  purchased. 

"(2)  For  purposes  of  this  subsection,  sub- 
stantially all  of  the  Milwaukee  Railroad 
shall  jpe  considered  as  having  been  ourchased 
when  (A)  more  than  50  percent  of  the  raU 
system  operated  by  the  Milwaukee  Railroad 
on  the  date  of  enactment  of  the  Staggers 
Rail  Act  of  1980  has  been  purchased,  and  (B) 
more  than  50  percent  of  the  employees  em- 
ployed by  the  Milwaukee  Railroad  on  such 
da.e  of  enactment  have  obtained  employ- 
meat  with  other  rail  carriers.". 
CXXVI 1763— Part  21 


CONGRESSIONAL  RECORD— HOUSE 


27879 


(2)  Section  14  of  the  Milwaukee  RaUroad 
Restructuring  Act  (45  U.S.C.  913)  Is  amended 
by  redesignating  subsection  (d)  aa  subsec- 
tion (e)  and  by  Inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  purposes  of  providing 
transaction  assistance  in  accordance  with 
section  505(h)(1)  (A)  and  (B)  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976.". 

(d)  Section  50S(h)  of  the  RaUroad  Re- 
vitallzatlon and  Regulatory  Reform  Act  of 
1976  (45  VS.C.  825(h))  Is  amended— 

(1)  in  paragraph  (l)(A),  by  striking  out 
"$25,000,000"  and  Inserting  In  lieu  thereof 
"$38,000,000": 

(2)  in  paragraph  (1)(B).  by  striking  out 
"$18,000,000"  and  inserting  in  lieu  thereof 
"-$27,000,000"";  and 

(3)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)  This  subsection  shall  apply  to  (A) 
purchase  offers  submitted  to  the  "Trustee  of 
the  Rock  Island  RaUroad  Estate  and  filed 
with  the  Commission  prior  to  September  15, 
1980  (or  such  other  time  as  the  Secretary 
considers  appropriate),  and  (B)  purchase  ap- 
plications filed  with  the  Commission  prior 
to  September  15,  1980  (or  such  other  time  as 
the  Secretary  considers  appropriate)  and  ap- 
proved by  the  court  having  Jurisdiction  over 
the  reorganization  of  the  Rock  Island  Rail- 
road or  the  Milvraukee  Railroad,  as  the  case 
may  be,  and  by  the  Commission."'. 

LOAN    GUARANTEES 

Sec  702.  (a)  To  promote  competition  in 
the  transportation  of  coal,  the  Secretary  of 
Transportation  shall,  no  later  than  75  days 
after  the  date  of  the  Issuance  of  the  final 
environmental  impact  statement  with  re- 
spect to  the  loan  appUcatlon,  take  final  ac- 
tion on  any  application  for  loan  guarantees, 
under  section  511  of  the  Railroad  Revitallza- 
tlon and  Regulatory  Reform  Act  of  1976,  to 
be  used  in  connection  with  Joint  ownership, 
construction,  or  rehabUitation  of  any  facil- 
ities (Including  support  faculties)  for  a  sec- 
ond rail  carrier  to  serve  the  Powder  River 
Coal  Region  In  Montana  and  Wyoming. 

(b)(1)  The  Secretary  of  "Transportation 
shall  review  the  proposed  Chicago  and  North 
Western  connector  line  route  and  shall  not 
approve  any  route  which  requires  the  use  of 
any  agricultural  land  unless  (A)  there  is  no 
feasible  and  prudent  alternative  to  the  use  of 
such  land,  and  (B)  the  proposed  route  con- 
struction plan  requires  all  possible  planning 
to  minimize  harm  to  such  agricultural  land 
resulting  from  such  use.  The  Secretary  of 
Transportation  may  not  otherwise  disapprove 
a  proposed  route  for  the  Chicago  and  North 
Western  line  under  the  authority  of  this  sub- 
section. This  review  of  a  proposed  route  shall 
be  conducted  within  90  days  after  the  final 
action  specified  in  subsection  (a)  of  this 
section. 

(2)  (A)  The  Secretary  shall  review  the  use 
of  any  agricultural  land  used  in  any  route  for 
newly  constructed  line  and  shall  require,  to 
the  maximum  extent  prudent  and  feasible, 
that  such  railroad  provide  a  private  grade 
crossing  for  the  convenience  of  each  land- 
owner whose  agricultural  holdings  are  di- 
vided by  such  newly  constructed  line  when 
the  Secretary  finds  that  such  division  of 
property  will  cause  a  substantial  disruption 
to  the  agricultural  use  of  such  land.  The 
owners  of  such  property  shall  file  a  request 
for  such  grade  crossing  with  the  Secretary 
within  180  days  of  the  final  determination  of 
the  route.  The  finding  of  the  Secretary  under 
this  subsection  shall  be  final. 

(B)  The  Secretary  shall  render  a  decision 
on  each  request  for  grade  crossing  imder  this 
paragraph  within  180  days  of  its  receipt. 
Such  review  shall  not  require  the  delay  of 
construction  of  new  line  imder  subsection 
(a)  of  this  section. 

(c)(1)  Notwithstanding  any  other  provi- 


sion of  law,  the  actions  of  Secretary  ol 
Transportation  taken  pursuant  to  subsec- 
tions (a)  and  (b)  of  this  section  sbaU  not 
be  subject  to  Judicial  review  except  as  pro- 
vided in  this  section. 

(2)  A  claim  aUeglng  the  invalidity  of  this 
section  may  be  brought  no  later  than  tbe 
60th  day  following  the  date  a  final  action  la 
taken  pursuant  to  subsections  (a)  and  (b) 
of  this  section. 

(3)  A  claim  challenging  an  action  of  the 
Secretary  of  Transportation  under  subsection 
(a)  or  (b)  of  this  section  may  be  brought 
only  on  the  grounds  that  such  action  will 
deny  rights  under  the  Constitution  of  tbe 
United  States,  is  arbitrary,  capricious,  or  an 
abuse  of  discretion,  exceeds  statutory  Juris- 
diction, authority,  or  limitations,  or  is  short 
of  statutory  right.  Such  a  claim  may  be 
brought  not  later  than  the  60th  day  follow- 
ing the  date  of  such  action. 

(4)  A  claim  under  paragraph  (2)  or  (3) 
shall  be  barred  unless  prior  to  the  expira- 
tion of  such  time  limits,  a  complaint  is  filed 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  acting  as  a  special 
court.  Such  court  shall  have  exclusive  Juris- 
diction to  determine  such  proceeding  in  ac- 
cordance with  the  procedures  hereinafter 
provided,  and  no  other  court  of  the  United 
States,  of  any  State,  territory,  or  possession 
of  tbe  United  States,  or  of  the  District  of 
Columbia,  shall  have  Jurisdiction  of  any 
such  claim  in  any  proceeding  instituted 
prior  to  or  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(5)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  and  to  the  greatest  extent 
practical  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  and  shall  be  expedited  in 
every  way  by  such  court,  and  such  court 
shall  render  Its  decision  relative  to  any 
claim  within  90  days  from  the  date  such 
claim  is  brought  unless  such  court  deter- 
mines that  a  longer  period  Is  required  to 
satisfy  requirements  of  the  Constitution  of 
the  United  States. 

(d)  Notwithstanding  any  other  provlalon 
of  law,  the  Secretary  shall  take  the  final 
action  described  in  subsection  (a)  of  this 
section  without  regard  to  the  consent,  or 
lack  thereof,  of  any  Conunlttee  of  the  Con- 
gress. 

CONRAIL  STTTDIES  AND  EMERGKNCT  FUNUUfO 

Sec.  703.  (a)  For  purposes  of  this  section, 
the  term — 

(1)  "Association"  means  the  United  States 
Railway  Association: 

(2)  "Commission""  means  tbe  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Consolidated 
Rail  Corporation: 

(4)  "raU  properties"  means  assets  or 
rights  owned,  leased,  or  otherwise  controlled 
by  the  Corporation  which  are  used  or  useful 
in  rail  transportation  service; 

(5)  "region"  has  the  meaning  given  such 
term  In  section  101(15)  of  tbe  Regional  RaU 
Reorganization  Act  of  1073;  and 

(6)  "Secretary"  means  the  Secretary  of 
Transportation. 

(b)(1)  No  later  than  April  1,  1980,  the 
Association  and  the  Corporation  shall  eaeb 
submit  a  report  to  the  Congress  analyzing 
the  impact,  upon  the  Corporation,  rail  serv- 
ice In  the  region,  railroad  employees,  the 
economy  of  the  region,  and  other  rail  car- 
riers m  the  region  and  elsewhere,  and  tbe 
Federal  budget,  of — 

(A)  no  further  Federal  funding  for  the 
Corporation; 

(B)  continued  Federal  funding  of  the  r*U 
system  of  the  Corporation  as  it  is  presently 
structured:  and 

(C)  future  Federal  funding  of  the  Cor- 
poration to  the  extent  necessary  to  preserve 
raU  service  In  the  region  which  can  be  sell- 
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■appottUic,  wlthoat  undo*  Interim  dlarup- 
Uoa  of  operations  wUcb  will  b«  maintained. 

(2)  Baeli  report  submitted  under  para- 
grapb  (1)  of  tills  subsection  sbaU  contain 
a  description,  under  each  of  tbe  Federal 
(undine  altunattvea  set  fortb  in  subsection 
(a)  of  this  section,  of  tbe  lines  of  the  Cor- 
poration which  would  be  maintained,  the 
lines  of  the  Corporation  which  would  be 
abandoned  and  the  lines  which  would  be 
transferred. 

(3)  Bach  report  submitted  under  para- 
graph (1)  of  this  subsection  shall  also  In- 
clude q>eclflc  recommendations  with  respect 


(A)  future  projected  funding  require- 
ments of  the  Corporation; 

(B)  future  structure  and  activities  of  the 
Corporation  in  the  region; 

(C)  any  legislative  action  needed  with  re- 
spect to  the  matters  described  in  subpara- 
grapbs  (A)  and  (B)  of  this  paragraph;  and 

(D)  any  other  matters  which  the  Associa- 
tion or  the  Corporation  considers  appro- 
priate. 

The  specific  recommendations  submitted  un- 
der this  paracraph  shall  set  forth  altematlves 
for  the  Congress  to  consider  in  tbe  event  it 
determines  that  modification  of  such  recom- 
mendations is  ^propriate. 

(3)  In  developing  reconunendatlons  In  ac- 
cordance with  this  subsection  the  Association 
and  the  Corporation  shall  identify  measures 
designed  to  ensure  a  financially  self-sustain- 
ing rail  system  In  the  region.  The  recom- 
mendations shall  be  based  on  analyses  of  rail 
properUes  which  might  be  proposed  for  aban- 
donment or  transfer  to  another  railroad  or 
qualified  person  and  proposed  operating  effi- 
ciencies which  could  Improve  the  Corpora- 
tion's revenue-to-oost  ratio. 

(6)  In  develc^ing  recommendations  under 
this  subsection,  tbe  Association  and  the  Cor- 
poration shall  each  analyse  and  consider — 

(A)  projections  of  the  Corporation's  fu- 
ture traffic,  revenues,  <^ratliig  costs,  and 
capital  requirements; 

(B)  rail  properties  which  might  be  pro- 
poeed  for  abandonment  or  transfer  to  an- 
other railroad  or  qualified  person,  taking  into 
account  the  potential  Impact  of  changes  In 
the  regulatory  environment; 

(C)  the  Impact  on  communities  served  by 
Uoes  propoeed  for  abandonment  or  transfer; 

(D)  proposed  operating  efficiencies  which 
could  improve  the  Corporation's  revenue-to- 
oost  ratio: 

(E)  the  impact  on  the  Corporation  of  pro- 
poeed mergers  by  connecting  or  competing 
railroads; 

(F)  employee  motivation  and  labor  pro- 
ductivity programs  and  a  projection  of  labor 
protection  costs  which  could  result  from  the 
recommendations: 

(O)  the  future  capital  structure  of  tbe 
Corporation;  and 

(H)  any  other  factors  identified  by  the 
Association  as  relevant  to  tbe  recommenda- 
tions required  to  be  developed  and  submitted 
pursuant  to  this  ssetlon. 

(6)  (A)  The  Association  and  the  Corpora- 
tion shall,  on  tbe  date  of  submission  of  their 
reoommendatlons  to  the  Congress  tmder  this 
subsection,  transmit  copies  of  such  recom- 
mendations to  the  Secretary,  the  Commis- 
sion, and  the  Oovemor  of  each  State  that 
could  be  affected  by  muA  recommendations. 
Upon  request,  the  Association  and  the  Cor- 
poration Shan  furnish  a  copy  of  their  recom- 
mendaUona  to  any  interested  person. 

(2>  As  soon  as  oractlcable  after  submission 
of  their  reoommendatlons  to  the  Congress, 
the  Association  and  tbe  Corporation  shall 
publish  in  the  Federal  Register  a  summary 
of  Mich  recommendations  and  Invite  inter- 
ested nartiea  to  comment  on  such  lecom- 
mendattons. 


(7)  The  OommisslDn  shall,  no  later  than 
May  1, 1981.  submit  to  the  Congress  Its  com- 
ments on  the  reports  of  the  Association,  the 
Secretary,  and  the  Corporation  under  this 
subsection. 

(B)  Not  later  than  April  1,  1981.  the  Secre- 
tary shall  submit  to  the  Congress  his  recom- 
mendations with  respect  to  the  future  struc- 
ture and  operations  of  the  Corporation.  Not 
later  than  May  1,  1981 ,  the  Secretary  shall 
submit  to  the  Congress  his  comments  and 
recommendations  wlCh  respect  to  the  reports 
of  the  Association  and  the  Corporation  under 
this  subsection,  and  shall  make  any  changee 
in  his  recommendations  that  he  determines 
are  necessary. 

(9)  The  antitrust  laws,  as  defined  In  sec- 
tion 601(a)  (3)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  n.S.C.  791(a)(3)). 
shall  not  apply  to  any  action  taken  by  the 
Association  or  the  Secretary  prior  to  May  1, 
1981,  In  accordance  with  and  under  the  au- 
thority of  the  provisions  of  this  subsection. 

(c)  The  Oorporatien  shall,  no  later  than 
March  IS,  1981,  submit  to  the  Congress  an 
analysis  of  the  effects  upon  the  Corporation 
and  Its  employees  of  alternative  chanees  In 
labor  agreements  aad  related  operational 
changes.  Such  report  shall  Include  an  analy- 
sis of  any  Federal  funding  that  will  be 
required. 

(d)  The  Corporation  shall,  no  later  than 
January  IS,  1981,  submit  to  the  Association 
Its  projections  of  the  benefits  to  the  Corpo- 
ration of  the  Staggers  Rail  Act  of  1980,  Its 
projections  of  changes  needed  In  the  struc- 
ture of  the  rail  system  of  the  Corporation, 
Including  properties  which  may  be  aban- 
doned or  transferred,  and  other  projections 
of  potential  savings  or  Increased  revenues  to 
the  Corporation. 

(e)  Section  216(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  TJS.C.  726 
(b)).  ss  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Purchases  of  up  to  $329,000,000  of  a 
series  A  preferred  stock  shall  be  made  by  the 
Association,  subject  to  the  availability  of 
appropriations,  as  required  and  reouested  by 
the  Corporation.  If  the  Finance  Committee 
makes  an  affirmative  finding  that  the  Cor- 
poration has  taken  appropriate  action  to 
eliminate  losses  on  light  density  lines  and 
other  lines  which  are  unprofitable.  Such  ac- 
tion shall  Include  ttie  Imposition  of  sur- 
charges on  such  llnee.  the  abandonment  of 
such  lines,  and  the  transfer  of  such  lines.". 

(f)  (1)  Section  216(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  726 
(a) )  is  amended  by  striking  out  "$2,300,000,- 
000"  and  Inserting  la  lieu  thereof  "$2,629,- 
000.000". 

(2)  Section  216(g)  of  such  Act  (45  U.S.C. 
726(8) )  Is  amended  by  striking  out  "$3,300,- 
000.000"  and  Inserting  In  lieu  thereof 
"$3,629,000,000". 

(3)  Section  210(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(e))  Is  amended  by  inserting  Immediately 
after  "section"  In  the  first  sentence  thereof 
the  following:  "or  under  subsection  (a)  of 
section  306  of  this  Act". 

trsRA  AUTHoar'ATiaN  or  appropriations 
Sec.  704.  Section  314 (c)   of  the  Regional 
Rail  Reorganization  Act  of  1973   (45  U.S.C. 
724(c) )  Is  amended  to  read  as  follows: 

"(c)  AssociATioN.-^Por  the  fiscal  year  end- 
ing September  30.  19|1,  there  are  authorized 
to  be  approprlited  to  the  Association  for 
purposes  of  carrying  out  Its  administrative 
expenses  under  this  Aot  such  sums  as  are 
necessary,  not  to  exceed  $30,000,000.  Sums 
apT^roprlated  under  this  subsection  are  au- 
thorized to  remalii  available  \mtll  ex- 
pended.". 


fXZDBI  LINK  aKHABXUTATIOM  BTtntT 

Sic.  705.  (a) .  The  Secrotary  of  Tranapmrta- 
tlon  and  the  Secretary  of  the  Treasury  shall 
Jointly  submit  to  the  Congress,  within  9 
months  of  the  effective  date  of  this  Act,  a 
comprehensive  report  on  the  anticipated 
effect  (including  the  lost  of  revenue  to  the 
Federal  Treasury)  of  amending  section  103 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide an  exemption  from  taxation  for  obliga- 
tions Incurred  In  connection  with  the  re- 
habilitation of  raUroad  feeder  lines.  Such 
report  shall  also  Include  such  criteria  as  may 
be  necessary  to  prevent  the  abuse  of  such 
special  tax  status. 

(b)  For  purposes  of  this  section,  railroad 
feeder  line  rehablUtatloB  Includes  the  ac- 
quisition, construction,  reconstruction,  or 
erection  of  any  feeder  line  roadbed,  track, 
trestle,  depoit,  swltchl»g,  and  signaling 
equipment,  or  any  otljer  rail  equipment 
(other  than  rolling  stock). 

ETFECT  ON  PENDZITG   MATTXaS 

SEC.  706.  In  the  cast  of  any  propoaal 
docketed  with  a  rate  bureau  prior  to  the  ef- 
fective date  of  this  Act  which  Is  or  becomes 
the  subject  of  an  application  or  proceeding 
before  the  Interstate  Commerce  Commission, 
such  application  or  proceeding  shall  be  de- 
termined as  If  this  Act  had  not  been  en- 
acted, and  the  anUtrust  immunity  provided 
In  section  10706(b)  of  title  49,  United  States 
Code,  resulting  from  approval  of  such  agree- 
ment shall  continue  In  effect. 

CONSTRUCTION    OF   SMENOMENTS 

Sec.  707.  With  respect  to  the  relationship 
between  water  carriers  and  rail  carriers,  none 
of  the  amendments  made  by  this  Act  shall 
be  construed  to  make  lawful  (1)  any  com- 
petitive practice  that  is  unfair,  destructive, 
predatory,  or  otherwise  undermines  com- 
petition and  that  was  unlawful  on  the  effec- 
tive date  of  this  Act,  or  (2)  any  other  com- 
petitive practice  that  Is  unfair,  destructive, 
predatory,  or  otherwise  undermines  compe- 
tition. 

SURPLUS   PROPERTT 

Sec.  708.  Notwithstanding  any  other  pro- 
vision of  law,  the  Consolidated  Rail  Corpora- 
tion shall  be  considered  a  Federal  agency 
for  the  sole  purpose  of  Department  of  the 
Army  Regulations  735-5,  paragraph  1-16. 
Such  Corporation  may  enter  into  a  con- 
tract under  the  authority  granted  by  this 
section  only  when  It  determines  that  the 
safety  of  the  public  so  requires. 

STUDY    OF   ALASKA   RAILROAD    SATES 

Sec.  709.  Within  6  months  after  the  ef- 
fective date  of  this  Act.  the  Interstate  Com- 
merce Commission  shall  commence  and  com- 
plete a  study  to  determine  whether  the  rates 
charged  by  the  Alaska  Railroad  pursuant  to 
ICC-ARR  Freight  Tariffs  4108  and  4109  (as 
supplemented  by  supplements  1-4)  would. 
If  such  rates  had  been  entered  Into  after  the 
effective  date  of  this  Act.  have  constituted 
a  violation  of  section  10*7018(0)  (1)  of  title 
49,  United  States  Code,  as  amendeU  by  this 
Act.  To  the  extent  feasible,  such  study  shall 
be  coordinated  with  the  study  by  the  State 
of  Alaska  in  progress  on  the  effective  date 
of  this  Act. 

ETFECrrVE   $ATES 

Sec.  710.  (a)  Except  sB  provided  In  sub- 
sections (b).  (c).  and  (d)  of  this  section, 
the  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  ihall  take  effect  on 
October  1, 1980. 

(b)  Section  206  of  this  Act  shall  take  ef- 
fect on  January  1, 1081. 

(c)  Section  218(b)  of  this  Act  shall  take 
effect  on  October  1,  1983. 

(d)  Section  701  of  thU  Act  shall  take  ef- 
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feet  on  the  date  of  enactment  of  this  Act. 
And  the  Senate  agree  to  the  same. 

Haslet  O.  STAOCKas, 

James  J.  Florio, 

John  M.  Murfht. 

Bob  Eckbarot, 

Jim  Santini, 

Barbara  A.  Mikulskx. 

Robert  T.  Matsui, 

James  T.  Brothill, 

Edward  R.  Maoioan. 

Tom  LoEFFLza, 

Gart  a.  Use. 
Managers  on  the  Part  of  the  House. 

Howard  W.  Cannon, 

Russell  B.  Long, 

J.  James  Exon, 

Bob  Packwooo, 

Nancy  Landon  Kassebaum, 
JlfoTuiyers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  tbe  part  of  the  House  sind 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  au^end- 
ment  of  the  Senate  to  the  amendment  of  the 
House  to  the  text  of  the  bill  (S.  1946)  to  re- 
form the  economic  regulation  of  railroats, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended  In   the   accompanying    conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  Senate  amendment  to  the  House 
amendment  struck  out  all  of  the  House 
amendment  and  inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  amendment  and  tbe  House  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
aients  reachert  by  the  conferees,  and  minor 
drafting  and   clarifying   changes. 

SUMMARY  AND  DESCRIPTION 

Section  I — Short  title 

Section  1  states  that  this  bill  may  be  cited 
as  the  "Staggers'  Rail  Act  of  1980" 
Section  II — Findings 

The  Conferees  find  that  historically  the 
enactment  of  the  Interstate  Commerce  Act 
was  essential  to  prevent  an  at>use  of  monop- 
oly power  by  railroads  and  to  maintain  a 
•  national  railroad  network  as  an  essential  part 
of  the  national  transportation  system.  How- 
ever, today,  most  transportation  is  competi- 
tive and  many  of  the  Government  regula- 
tions affecting  railroads  have  become  unnec- 
essary and  Inefficient.  Nearly  two-thirds  of 
intercity  freight  Is  transported  by  modes  of 
transportation  other  than  railroads.  Earnings 
by  the  railcard  Industry  are  the  lowest  of  any 
transportation  mode  and  are  Insufficient  to 
generate  funds  for  necessary  capital  improve- 
ments. By  1985.  the  railroad  Industry  will  ex- 
perience a  capital  shortfall  of  between  $16 
DlUlon  and  $20  billion.  The  Iniustry's  failure 
to  achieve  Increased  earnings  will  result  In 
either  further  deterioration  of  the  rail  sys- 
tem or  the  need  for  additional  Federal  sub- 
sidy. Modernization  of  economic  regulation 
Of  railroads,  with  greater  reliance  on  the 
marketDlace.  is  essential  to  achieve  maxi- 
mum utilization  of  railroads,  to  save  energy 
and  to  combat  inflation. 

Section  III — Goals 

The  specific  goals  of  this  Act  are  to  assist 
tne  industry  in  the  rehabilitation  and  fi- 
nancing of  the  rail  system;  to  reform  Federal 
regulation  to  preserve  a  safe,  adequate,  eco- 


nomical, efficient  and  financially  steble  rail 
system,  to  assist  tbe  rail  system  to  remain 
viable  in  the  private  sector  of  the  economy: 
and  to  provide  a  regulatory  process  that  bal- 
ances the  needs  of  carriers,  shippers,  and  the 
public.  The  overall  ptirpose  of  the  Act  la  to 
provide,  through  financial  assistance  and 
freedom  from  unnecessary  regulation,  the 
opportunity  for  railroads  to  obtain  adequate 
earnings  to  restore,  maintain  and  Improve 
their  physical  facilities  while  achieving  the 
financial  stability  of  the  national  raU  system. 


TITLE 


TRANSPORTATION   POLICY 


Title  I  of  the  Conference  substitute  sets 
forth  the  congressional  declaration  of  policy 
for  railroads  by  adding  a  new  section  10101 
(a)  to  the  Interstate  Commerce  Act.  The  new 
section  establishes  a  specific  rail  transporta- 
tion policy  to  guide  the  Commission  In  Its 
duties  m  regulation  of  the  railroad  Industry. 
The  Conferees  Intend  that  this  policy  Include 
the  encouragement  and  promotion  of  the 
transportation  of  coal  by  rail  In  accordance 
with  the  objective  of  energy  Independence  at 
rates  which  do  not  exceed  a  reasonable  maxi- 
mum where  there  Is  an  absence  of  effective 
competition. 

TITLE   n — RAILROAD   RATES   AND   XNTER-CARRIER 
PRACTICES 

Title  II  Is  related  to  the  key  areas  of  the 
Interstate  Commerce  Act  which  Involve  rail- 
road rates  and  inter-carrier  practices.  In  gen- 
eral, the  title  assures  railroads  substantially 
more  rate  freedom  than  Is  afforded  them 
under  existing  law.  It  continues  the  policy 
started  under  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976  of  sub- 
stantially eliminating  rate  regulation  of  rail- 
roads where  there  is  effective  competition. 
The  title  also  affirmatively  encourages  rail- 
roads to  use  new  marketing  practices  by 
permitting  contracts  between  carriers  and 
shippers;  permissive  limited  liability  rates: 
business  entertainment  expenses;  efficient 
marketing  through  factor  Implementation 
of  rates;  and  premium  charges  to  encourage 
better  car  utilization. 

A  number  of  provisions  are  Included  to 
foster  greater  competition  by  simplifying  co- 
ordination, minor  mergers  procedures,  entry 
and  reciprocal  switching  agreements.  More- 
over, the  Commission  is  given  the  mandate  to 
place  g;reater  emphasis  on  the  need  for  car- 
riers to  have  adequate  revenue  levels.  Among 
other  tools  given  the  Commission  for  this 
purpose  Is  the  ability  to  determine  the  ef- 
fects of  Inflation  and  to  assure  carriers  the 
opportunity  to  recover  Inflation. 

Specifically,  Title  n  provides  the  Inter- 
state Commerce  Commission  with  Jurisdic- 
tion to  determine  rate  reasonableness  only 
when  a  rail  carrier  has  market  dominance 
and  the  rate  exceeds  the  applicable  revenue- 
variable  cost  percentage  threshold.  The  reve- 
nue-variable cost  percentage  Is  a  level  below 
which  the  Commission  has  no  Jurisdiction 
over  the  reasonableness  of  maximum  rates. 
This  codifies  and  refines  the  practice  fol- 
lowed by  the  Commission  for  determining 
market  dominance  on,  among  other  matters, 
the  relationship  of  revenue  to  variable  cost. 

For  four  years  beglnlng  October  1,  1980 
and  tmtll  October  1.  1984,  there  is  a  rate 
flexibility  zone  of  6  percent,  subject  to  a 
cumulative  total  of  18  percent.  In  addition 
to  Inflation.  If  any  portion  of  the  6  percent 
rate  increase  is  not  implemented  in  a  year 
In  which  It  Is  authorized.  It  may  be  carried 
over  to  the  succeeding  year.  However,  within 
the  four  year  period  no  carrier  can  take  an 
increase  within  the  flexibility  zone  in  excess 
of  12  percent  In  any  one  year  except  that 
In  the  first  year  the  zone  is  limited  to  6 
percent.  If  any  portion  of  the  18  percent 
cumulative  rate  Increase  is  not  taken  by  Oc- 
tober 1,  1984,  It  may  be  carried  over  to  the 
next  two  succeeding  years,  with  the  limita- 
tion of  an  annual  Increase  of  10  percent  be- 
tween October  1.  1984  and  October  1,  1986. 


Effective  October  1,  1984,  and  in  succeed- 
ing years  thereafter,  a  carrier  may  annually 
Implement  a  4  percent  Increase,  which  may 
not  be  carried  over  In  subsequent  yean. 

The  4  percent  zone  Is  not  available  to  ln> 
crease  slngle-Une  rates  of  carriers  with  ade- 
quate revenues.  The  Commission  is  to  prom- 
ulgate regulations  in  connection  with  Joint- 
line  movements  involving  both  carriers  with 
adequate  revenues  and  carriers  with  inade- 
quate revenues. 

When  determining  the  reasonableneas  of 
rates,  tbe  Commission  Is  to  recognise  the 
policy  that  rail  carriers  shall  earn  adequate 
revenues.  This  title  also  authorizes  carriers 
to  increase  a  rate  to  cover  cost  Increases  due 
to  Inflation. 

The  rate  of  a  carrier  in  effect  upon  enact- 
ment of  this  Act  may  be  challenged  before 
the  Commission  during  tbe  180  day  period 
following  enactment  on  the  basis  that  the 
carrier  has  market  dominance  over  the 
transportation  to  which  the  rate  applies.  If 
the  rate  Is  not  challenged  during  the  180 
day  period,  or  Is  found  to  be  lawful,  tbe  rata 
may  not  be  challenged  thereafter.  This  pro- 
vision does  not  apply  to  rates  for  volumes  of 
traffic  In  the  past  year  of  \mder  600  net  tons 
and  which  has  Increased  tenfold  in  the 
three  years  prior  to  the  challenge.  The  bur- 
den of  proof  tinder  this  section  is  with  tbe 
complainant. 

"Xn  order  to  encourage  more  effective  mar- 
keting by  railroads  the  notice  period  for 
rate  Increases  Is  lowered  from  30  days  to  20 
days  and  from  30  days  to  10  days  for  rate 
decreases. 

The  Commission  Is  required  to  maintain, 
and  revise  as  necessary,  standards  and  pro- 
cedures for  determining  revenue  adequacy. 
On  the  basis  of  the  standards,  the  Commia> 
slon  is  to  determine  within  180  days  of  the 
effective  date  of  this  Act  and  annually,  there- 
after, which  carriers  are  earning  adequate 
revenues. 

The  Commission  may  prescribe,  on  a  quar- 
terly basis,  a  percentage  rate  Increase  or  rate 
Index  for  rail  carriers  to  compensate  for  in- 
flationary cost  Increases.  Within  60  days  after 
the  Commission  prescribes  such  percentage 
rate  Increase  or  Index,  rail  carriers  Intending 
to  be  excluded  from  such  percentage  rate  in- 
crease or  Index,  shall  notify  the  Commisaion, 
and  all  carriers  participating  In  a  particular 
route  must  agree  to  be  excluded  for  the  ex- 
clusion to  be  effective.  The  percentage  rate 
index  may  include  percentage  increases 
within  a  specified  range  to  allow  carriers  to 
recover  a  total  increase  specified  by  the 
Commission  as  necessary  to  compensate  for 
infiatlonary  cost  Increases. 

The  Commission  must  complete  an  in- 
vestigation or  suspension  proceeding  con- 
cerning a  rate,  classification,  rule  or  practice 
within  6  months,  or  8  months  If  it  repeats 
to  Congress.  The  Commission  may  not  sus- 
pend a  proposed  rate,  classification,  rule  or 
practice  If  a  protestant  is  likely  to  prevail  on 
the  merits,  substantial  injury  will  result 
without  the  suspension,  and  because  of  the 
peculiar  economic  circumstances  of  the  pro- 
testant preclude  protection  of  the  protestant 
by  means  of  a  refund  If  the  rate  is  later 
found  unreasonable  by  the  Commission. 

This  title  authorizes  one  or  more  carriers 
to  enter  Into  contracts  with  one  or  more 
shippers  unless  the  Commission  finds  that 
the  proposed  contract  vmduly  impairs  the 
ability  of  the  contract  carrter(s)  to  meet 
their  common  carrier  obligation  or  imreaaon- 
ably  discriminates  against  a  port.  In  the 
case  of  agricultural  commodities  (Including 
forest  products  and  paper) ,  a  complaint  may 
be  filed  on  the  grounds  that  a  carrier  has  un- 
reasonably discriminated  by  refusing  to  pro- 
vide the  complainant  a  similar  contract  un- 
der similar  conditions  or  that  the  propoeed 
contract  constitutes  a  destructive  competi- 
tive practice. 

Once  a  contract  has  been  ■i)proved.  the 
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OommlHlon  cannot  raquln  k  cmzrter  to  tIo- 
lato  tto  tanui  «KO«pt  un«l«r  the  Oommlasion's 
wiwigwiey  powtn.  Tlw  exclaalT*  Rmetlj  for 
a  hr—cH  at  eontnc*  is  an  acUon  In  a  State 
or  UB.  district  court  unlMB  tbe  partlaa  other- 


Damasd  sansttlTe  rates  under  Section  10734 
of  title  4B  UJS.C.  are  repealed. 

Capital  Incentive  rates  under  Section 
lom  of  title  tt  U.8.C.  are  repealed  except 
tbat  capita)  inoentlTe  rates  prior  to  enact- 
ment of  this  Act  shall  remain  In  effect  no 
loncv  than  Ave  Tears,  unless  the  parties  oth- 


To  provide  both  shippers  and  ratlroads 
with  greater  rate  eenlce  options  the  Act  per- 
mits the  astahUshment  of  lesaer  llabUlty  re- 
qulremeota  than  presently  assured  by  law. 
Such  liability  limitations  sre  available  only 
U  the  shipper  agreee  to  them. 

To  permit  use  ot  the  new  provisions  avail- 
able to  botti  shippers  and  railroads,  Section 
10741  of  title  «0  U£.C.  U  amended  by  exempt- 
ing certain  services  from  the  rate  rtlscrlmlna- 
Ooa  provlston  in  current  law.  Exempted  are 
certain  contracts,  surchaigea  and  canoeUa- 
tlooa.  separate  ratca  for  distinct  servioee.  rail 
rates  applicable  to  different  routes  or  busi- 
ness expenies  autborlied  vmder  section  10751 
of  this  title.  Theee  exemptions  do  not  affect 
existing  prohibitions  against  discrimination 
between  ports  or  within  the  same  port. 

Hie  bill  authorises  a  carrier  to  surcharge  or 
cancel  a  Joint  rate  when  the  existing  Joint 
rate  does  not  provide  the  carrier  with  1 10  per- 
cent of  its  variable  cost.  Other  carriers  may 
prevent  the  surcharge  or  cancellation  from 
becoming  effective,  however,  by  adjusting  the 
division  of  revenues  or  proposing  a  new  rate 
which  brings  the  surcharging  or  cancelling 
carrier's  revenues  up  to  llO  percent.  Alter- 
natively, a  shipper  or  carrier  can  reduce  to 
the  110  percent  level  a  surcharge  whloh  would 
provide  the  surcharging  carrier  with  revenues 
greater  than  110  percent  of  variable  coet,  and 
can  prevent  a  Joint  rate  from  being  can- 
celled by  providing  a  surcharge  In  lieu  of 
cancellation  which  would  bring  the  revenues 
of  the  cancelling  carrier  to  110  percent  of 
Its  variable  oast.  Such  a  reduced  surcharge  or 
surcharge  in  lieu  of  canceUatlon  of  a  Joint 
rate  is  to  be  Impoeed  by  the  Commission  in 
ooitformlty  with  the  petition  of  the  protest- 
ing aCUpper  or  carrier. 

In  addition  a  class  m  railroad  may  obtain 
review  by  the  Commission  of  either  a  sur- 
charge or  canceUatlon  If  the  surcharge  or 
cancellation  will  have  an  adverse  effect  on 
the  abUlty  of  a  class  m  railroad  to  compete 
sffecUvely,  or  If  it  will  affect  the  class  HI 
railroad's  last  available  route  for  a  particular 
movement  and  produce  certain  adverse  re- 
sults for  the  class  m  railroad,  or  if  it  wUl 
adversely  affect  the  competitive  position  of  a 
shipper  or  receiver  located  on  the  class  HI 
railroad.  In  making  its  review,  the  Commis- 
sion shall  act  to  prevent  anticompetitive  sur- 
^arges  or  cancellaUons  which  affect  class 
m  raUroads.  and  the  Commission  is  given 
authority  to  preserve  service  on  Che  route 
participated  in  by  the  class  HI  raUroad.  The 
Commission  may  rescind  the  surcharge  or 
cancellation  and  may  require  the  surcharg- 
ing or  cancelling  carrier  to  carry  the  traffic 
.V  ^f"**"  ^'^  percent  of  its  variable  costs 
IT  neceesary  to  preserve  competition  or  serv- 
ice by  the  class  m  railroad  which  is  required 
by  the  public  Interest.  "mu«wi 

Tie  conferees  note  that  nothing  in  the 
noi-Sproteetlons  reduces  the  avaUablllty  of 
the  FMeral  antitrust  laws  to  protect  against 
tc^proper  use  of  ttoe  surcharge  or  cancella- 
Uon  provisions.  A  rail  rate  to  which  a  sur- 
charge la  applied  shau  constitute  a  rate 
inwMse  for  the  purpose  of  secUon  lOTOla  and 

e^MiSr^*'       wnrenue  procedure  is  also 

-ifK^l!!'*"^  "**  ""^^  problem  occurs 
WiHi  reqwct  to  light  density  lines.  That  prob- 
lam.  however,  reUtes  more  to  shippers  on  a 


particular  line  than  to  inter-carrier  relation- 
ships. The  bill  Institutes  the  use  of  branch- 
line  surcharges  on  any  lines  carrying  less 
than  3.000.000  gross  tons  per  year.  (1,000,000 
gross  tons  for  carriers  with  adequate  rev- 
enues). 

State  authority  over  intrastate  transpor- 
tation is  limited  to  administering  the  pro- 
visions of  the  Interstate  Commerce  Act. 
Within  130  days  of  the  effective  date  of  this 
Act.  State  authorities  must  submit  to  the 
Commission  standards  and  procedures  to  be 
used  In  exercising  such  Jurisdiction.  Within 
90  days  of  the  receipt  of  the  State's  filing. 
the  Commission  shall  certify  the  State's  com- 
pliance with  the  regulations  and  procedures 
of  this  Act.  States  are  precluded  from  au- 
thority over  general  rate  Increases,  inflation- 
based  rate  Increases  and  fuel  adjustment 
surcharges. 

In  order  to  encourage  competitive  pricing, 
no  rail  carrier  is  permitted  to  discuss  single 
line  rates  proposed  by  another  carrier,  except 
for  the  purposes  of  general  rate  increases 
and  broad  tariff  changes.  No  rail  carrier  may 
discuss  a  Joint  line  rate  unless  it  practicably 
participates  In  that  movement.  After  Jan- 
uary 1.  1984  (or  earlier  If  the  Conunlsslon 
decides),  no  carrier  may  discuss  a  Joint  line 
rate  where  there  are  two  or  more  routes  be- 
tween the  same  end  points,  except  with  a 
carrier  that  forms  part  of  a  particular  single 
route.  If  the  Commission  finds  that  Imple- 
mentation of  the  section  is  not  feasible,  it 
may  delay  or  suspend  Implementation  in 
whole  or  in  part. 

Transcripts  or  souad  recordings  and  rec- 
ords of  votes  are  to  be  available  to  the  Com- 
mission and  other  Federal  agencies. 

The  Commission  shall  require  protective 
conditions  for  rate  bureau  employees. 

Competition  is  encouraged  by  permitting 
entry  by  a  rail  carrier,  through  new  construc- 
tion, If  public  convenience  and  necessity  per- 
mit or  require  it.  Whwe  the  Commission  has 
authorized  construction  or  extension  of  a 
line,  no  other  railroad  may  refuse  to  permit 
the  carrier  to  cross  its  property  If  the  con- 
struction or  operation  does  not  interfere  with 
the  operation  of  the  crossed  line  and  the 
owner  of  the  crossing  line  compensates  the 
owner  of  the  crossed  line.  The  Commission 
may  require  protective  conditions  for  the  em- 
ployees affected  by  new  construction. 

The  Commission  may  require  reciprocal 
swltchmg  where  practicable  and  In  the  pub- 
lic Interest  or  where  such  agreements  are 
necessary  to  provide  competitive  rail  service. 
The  Commission  may  establish  conditions 
and  compensation  where  carriers  are  unable 
to  agree  within  a  reasenable  time.  The  Com- 
mission may  require  that  reciprocal  switch- 
ing agreements  Include  labor  protection  pro- 
visions. 

This  title  repeals  existing  incentive  per 
diem  provisions.  The  Commission  is  author- 
ized to  grant  shippers  antitrust  Immunity  to 
conduct  negotiations  with  carriers  regarding 
charges  for  rolling  stock  owned  or  leased  by 
such  shippers.  The  participants  have  the 
right  to  petition  the  Commission  to  set  com- 
pensation at  a  reasonable  level,  if  the  parties 
cannot  agree. 

In  order  to  encourage  more  efficient  car 
utilization,  carriers  are  permitted  to  charge 
for  special  services  or  special  levels  o'  service 
not  otherwise  Included  in  any  tariff  appli- 
cable to  the  movement. 

Ftor  transactions  that  do  not  involve  the 
merger  or  control  of  at  least  two  Class  I  rail- 
roads, the  Commission  Is  required  to  approve 
an  i4>pllcatlon  unless  It  finds  there  is  a  like- 
lihood of  substantially  lessening  competition, 
creation  of  a  monopoly  or  restraint  of  trade 
and  the  anticompetitive  effects  of  the  trans- 
action outweigh  the  public  interest. 

The  application  of  the  Elklns  Act  to  busi- 
ness expenses  by  rail  carriers  and  motor  car- 
riers is  clarified  by  treating  these  businesses 
as  all  other  businesses. 

Finally  the  Commission  is  given  exemption 
authority  if  regulation  is  not  necessary  to 


carry  out  the  Railroad  Transportation  Policy 
and  protect  shippers  tratx  market  abuse. 

TtTLx  m — aanjiOAD  cost  DrmiciNATiOMs 

Previous  accounting  and  reporting  systems 
developed  by  the  Commission  for  rail  carrlen 
are  to  be  replaced  by  the  accounting  and 
reportmg  requirements  of  Title  in  of  this 
bill.  There  is  establlahed  a  RaUroad  Account- 
ing Principles  Board  for  ttie  purpose  of  devel- 
oping coet  accounting  principles  which  iden- 
tify variable  costs  which  accurately  repre- 
sent the  most  accurate  costs  of  rail  move- 
ments. 

The  Board  shall  exist  for  three  years.  With- 
in two  years,  it  shall  issue  cost  determination 
principles  necessary  for  regulatory  purposes 
which  shall  identify  accurate  costs.  The  prin- 
ciples are  to  apply  to  the  entire  railroad 
Industry  to  ensure  conAstency  in  railroad 
cost  accounting  practices, 

Each  rail  carrier  Ls  to  maintain  a  system 
that  is  in  compliance  wltb  the  rules  promul- 
gated under  Section  11143  of  this  title  and 
are  required  to  make  cost  data  available  to 
shippers,  states,  ports,  commimities  and  other 
Interested  parties  that  are  party  to  a  Com- 
mission proceeding. 
Tm,E  IV — RAmaoAo  moderkization  assxstancx 

This  title  continues  the  existing  redeema- 
ble preference  share  financing  program. 

The  Secretary  must  report  to  Congress 
within  90  dajrs  after  the  end  of  each  fiscal 
year  specifying  how  each  grant  or  loan  con- 
tributes to  the  goal  of  providing  a  safe  and 
efficient  rail  system. 

A  new  feeder  railroad  development  program 
is  established  which  gives  Shippers  the  oppor- 
tunity to  acquire  a  rail  line  carrying  less 
than  3.000,000  gross  tons  a  year  if  the  rail- 
road is  not  providing  adequate  service.  After 
the  third  year  any  rail  line  may  be  acquired 
under  this  provision.  The  Commission  must 
make  certain  findings  before  any  acquisition 
can  take  place  and  the  rail  carrier  must  be 
given  compensation  for  sdlln?  the  line. 

New  time  limits  are  established  for  con- 
sidering abandonment  applications.  Applica- 
tions for  abandonment  which  are  not  op- 
posed would  be  granted  within  45  days,  and 
the  abandonment  would  occur  within  75 
days.  With  respect  to  unopposed  applications, 
this  would  basically  codify  existing  ICC  prac- 
tice. For  applications  whldi  are  opposed,  ICC 
decisions  would  be  reached  much  more  quick- 
ly than  under  present  law,  and  the  ICC 
would  be  required  to  process  and  decide  such 
cases  within  0  months.  No  changes  are  made 
in  the  substantive  abandonment  standards. 

The  low  Interest  redeemable  preference 
share  program  under  sectton  505  of  the  4B 
Act  is  extended  for  two  ytars.  An  additional 
$700,000,000  is  authorized  for  the  program, 
and  of  that  amount  $200,000,000  shall  be 
transferred  to  the  United  States  Railway 
Association  for  use  by  Conrall  in  reducmK 
the  size  of  its  workforce. 

Section  211(1)  the  Reelohal  Rail  Reorgani- 
zation Act  is  also  amended  to  mave  avail- 
able to  railroads  in  addition  to  Conrall  loan 
guarantees  for  the  purpcEe  of  electrifying 
high  density  mainlines  or  for  other  capital 
Improvements  to  achieve  the  goals  to  the 
national  energy  policy. 

Finally,  section  211(d)  the  Regional  Rail 
Reorganization  Act  of  1973  is  amended  to 
extend  the  time  period  from  December  31, 
1980  to  December  31,  19gl  to  permit  the 
United  States  Railway  Association  to  con- 
tinue to  act  on  loan  modifications  this  pro- 
vision and  Increases  the  prlncinal  amount  of 
a  loan  made  under  Section  211(d)  from  $4 
million  to  $7.5  million. 

TTTLE    V CONaAIL    TTTLZ    V    LABOR    PEOTECTION 

Section  501  changes  the  formula  for  cal- 
culating monthly  guarantees  for  non-operat- 
ing employees,  malntenance-of-way  em- 
ployees and  operating  employees.  No  change 
Is  proposed  in  the  guarantee  formula  cur- 
rently applicable  to  non-contract  employees 
and  employees  who  have  bten  transferred. 
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Section  603  would  restrict  the  payment  of 
the  MDA  in  two  situations.  First,  a  pro- 
tected employee's  entitlement  to  an  MDA 
would  be  suspended  for  the  period  that  the 
employee  falls  to  work  for  reasons  beyond 
the  control  of  his  or  her  current  employer 
due  to  strikes,  floods,  snowstorms,  and  simi- 
lar occurrences.  Second,  the  legislation 
would  require  a  protected  employee  to  claim 
an  MDA  within  three  months  of  entitlement 
and  would  require  that  entitlement  to  claims 
be  resolved  within  150  days  after  a  claim  is 
filed  for  the  fiJrst  year  and  90  days  thereafter. 
This  provision  will  eliminate  bookkeeping 
problems  caused  by  procrastination  in  filing 
a  claim  for  an  MDA,  and  enable  the  Corpo- 
ration to  assess  more  accurately  expected 
payments  for  labor  protection. 

In  addition,  this  legislation  would  clarify 
that  the  period  of  protection  for  a  protected 
employee  with  less  than  6  years  of  service 
begins  to  run  from  the  beginning  of  the  first 
month  for  which  the  employee  receives  an 
MDA. 

Subsection  605(d)  of  the  current  law  sets 
out  transfer  procedures  by  which  the  Corpo- 
ration may  require  a  protected  employee  de- 
prived of  employment  to  transfer  to  a  bona 
fide  vacancy  within  the  employee's  class  or 
craft. 

Section  603  skddresses  restrictions  on  man- 
power utilization  by  including  employees  in 
the  marine  crafts  and  unemployed  Penn 
Trucks  Lines,  Inc.  truck  drivers  in  the  pro- 
visions permitting  transfer  of  adversely  af- 
fected employees  to  another  class,  and  by 
offering  retraining  programs  to  make  the  In- 
terclaas  transfer  provision  meaningful.  In 
addition,  the  Corporation  can  make  use  of 
an  expedited  multiple  offer  procedure  to 
Penn  Truck  Line  and  marine  craft  employees. 

Section  504  would  redesignate  section  509 
of  the  3-R  Act  as  section  509(a)  and  Increase 
the  amount  of  funds  authorized  to  be  expro- 
priated under  title  V  by  $235  million  to  a  new 
authorization  level  of  $485  million  make 
training  and  retraining  costs  incurred  by  the 
Corporation  under  revised  section  505(d) 
(4)(D)  reimbursable  costs,  and  confirm 
existing  practice  whereby  title  V  funds  are 
used  to  reimburse  the  Railroad  Retirement 
Board's  unemployment  compensation  paid  to 
protected  employees. 

An  additional  $236  million  is  authorized  to 
fund  the  substantially  reduced  level  of  bene- 
fits afforded  by  these  amendments.  This  sum 
would  fund  the  program  during  a  transition 
period,  after  which  the  carriers  employing 
protected  employees  would  be  responsible  for 
the  payment  of  benefits  without  reimburse- 
ment. 

In  addition,  this  section  would  add  two 
new  subsections  to  section  609  that  Impose 
auditing  and  reporting  responsibilities  upon 
the  Association.  Section  509  (b)  would  direct 
the  Association  to  conduct  a  program  audit 
of  the  payment  of  benefits  under  title  V  and 
evaluate  the  effectiveness  of  the  provisions 
of  Title  V  m  providing  a  reasonable  level  of 
protection  to  protected  employees  and  en- 
abling the  Corporation  to  Improve  manage- 
ment of  the  protected  employees  in  the 
workforce.  The  Association  would  be  afforded 
access  to  pertinent  documents  for  the  pur- 
pose of  facilitating  its  audit  and  evaluation 
functions.  Section  509(c)  would  require  the 
Association  to  transmit  an  annual  detailed 
and  comprehensive  report  of  its  periodic 
audit  and  evaluation  to  the  Congress  and  the 
President  within  90  days  after  the  end  of 
each  fiscal  year. 

Section  505  gives  Conrall  employees  the 
nght  of  first  hire  on  other  railroads. 

Section  606  requires  the  single  collective 
cargaming  agreements  be  negotiated  with 
eacb  class  and  craft  and  that  such  negotia- 
tions be  conducted  on  a  system  wide  basis. 

r,^A°]'J°''  ''°"'**  "^''«  the  new  formulas 
provided  by  thU  title  effective  August  1,  1980. 
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as  already  required  by  a  recent  Supplement 
Appropriations  bill,  PX.  06-904. 

Section  608  makes  certain  technical 
amendments. 

TTTLX  VI — EXPSDITB)   SUPPLEHUrraL 
TSANSACTION    PSOPOSALS 

SecUon  305  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973  U  changed  by  requiring 
that  within  the  240  days  after  the  effective 
date  of  this  Act  the  Secretary  shall  deter- 
mine whether  to  initiate  a  proposal  for  the 
transfer  of  all  Conrall  properties  In  Connect- 
icut and  Rhode  Island  to  another  rail  car- 
rier In  the  region.  The  Secretary  shall  develop 
such  proposal  if  the  proposed  transferee  rail- 
road Is  financially  and  operationally  capable 
of  assuming  freight  obligations  on  a  flnan- 
c'ally  self-sustaining  basis  and  the  transfer 
would  promote  a  financially  self-sustaining 
rail  system  in  Connecticut  and  Rhode  Island. 

The  Secretary  shall  establish  a  fair  and 
equitable  price  for  proposed  transfers.  If  the 
special  court  determines  that  the  proposal  is 
fair  and  equitable  and  meets  the  other  re- 
quirements of  this  section,  it  shall  issue 
order  to  carry  out  the  proposal. 

The  parties  to  a  supplemental  transaction 
under  this  section  and  the  representatives  of 
the  affected  employees  are  to  enter  Into  a 
new  agreement. 

TUXE    vn MISCEIJLANEOUS    PBOVISIONS 

Title  VII  of  the  Conference  substitute  in- 
cludes provisions  related  to  effective  dates, 
status  of  pending  matters  and  construction 
of  amendments.  In  addition,  the  title  pro- 
vides the  annual  authorization  for  the 
United  States  Railway  Association  and  funds 
for  Conrall. 

Specific  provisions  are  also  Included  to 
clarify  or  remedy  legislation  enacted  early 
this  year  related  to  the  Rock  Island  and  Mil- 
waukee Railroads. 

SHORT   TITLE 

Senate  bill.  The  Senate  bill  has  as  a  short 
title  "Railroad  Transportation  Policy  Act  of 
1979". 

House  amendment.  The  House  amendment 
has  as  a  short  title  "Harley  O.  Staggers  Rail 
Act  of  1980". 

Conference  substitute.  Adopts  the  "Stag- 
gers Rail  Act  of  1980"  as  the  short  title  of 
the  Act. 

Findings 

Senate  bill.  The  Senate  bill  has  no  findings. 

House  amendment.  The  House  amendment 
has  finilngs  which  provide  an  overview  of  the 
need  for  legislation.  Among  other  considera- 
tions stated  are  findings  that  today,  most 
trans^^ortatlon  within  the  United  Stages  Is 
competitive,  nearly  two-thirds  of  intercity 
freight  Is  transoorted  by  modes  other  than 
railroads,  earnings  of  railroads  are  Insuffi- 
cient to  generate  funds  for  necessary  capital 
Improvements,  by  1985  there  will  be  a  cap- 
ital shortfall  of  between  $16,000,000,000  and 
$20.000000  and  that  modernisation  of  eco- 
nomic regulation  for  the  railroad  Industry 
with  a  greater  reliance  on  the  marketplace 
Is  essential  In  order  to  achieve  maximum 
utilisation  of  railroads  to  save  energy  r.nd 
combat  Inflation. 

Conference  substitute.  The  House  amend- 
ment. 

Goals 

Senate  bill.  The  Senate  bill  has  no  state- 
ment of  goals  except  as  Included  in  the  rail- 
road transDortatlon. 

House  amendment.  The  House  amendment 
sets  forth  specific  overall  poals  to  provide 
for  the  restoration,  maintenance,  and  im- 
provement of  the  physical  facilities  and  fi- 
nancial stability  of  the  rail  system  of  the 
United  States. 

Conference  substitute.  The  House  amend- 
ment. 

TTTLE   I 

Railroad  transportation  policy 
Senate  bill.  The  Senate  bill  adds  an  in- 
dependent railroad  transportation  policy  to 


the  Interstate  Commerce  Act  to  guide  the 
Commission  in  formulating  its  rules,  regu- 
lation, and  divisions  arising  from  its  ad- 
mlnlEtratlon  of  the  Act. 

House  amendment.  The  House  amendment 
is  similar  to  the  Senate  provision  but  puts 
a  greater  emphasis  on  the  need  to  minimize 
Federal  regulatory  control  over  railroads. 

Conference  substitute.  Adopts  the  Rouse 
amendment  with  additional  policy  consid- 
erations taken  from  the  Senate  bill. 

TITLE    II — RAILBOAD     aATCS    AND     INTCa-CASalXS 
PRACTICES 

Section  201 — Regulation  of  railroad  ratet 

Senate  bill.  The  Senate  bill  provides  that 
a  rail  carrier  may  establish  any  rate  which 
yields  a  revenue  to  variable  cost  ratio  tbat 
Is  equal  to  or  less  than  the  average  ratio 
of  revenue  to  variable  costs  established  by 
the  Commission.  It  sets  out  standards  to  be 
used  by  the  Commission  In  establishing  the 
average  ratio  and  establishes  timeframes  for 
action  under  this  section. 

House  amendment.  Section  203  of  the 
House  amendment  provides  that  rail  carriers 
may  establish  any  rate  for  transportation  or 
other  services  provided  by  rail  carriers  un- 
less a  rail  carrier  has  market  dominance 
over  the  traffic.  It  establishes  which  parties 
shall  have  the  burden  of  proof  in  complaint 
and  investigation  proceedings  to  challenge 
the  lawfulness  of  rates  or  rate  Increases.  The 
House  amendment  requires  the  Commission 
in  determining  the  reasonableness  of  rates, 
to  recognize  the  policy  that  rail  carriers  must 
earn  adequate  revenues. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment  with 
various  changes  to  conform  It  to  the  Senate 
bill.  It  allows  a  rail  carrier  to  establish  any 
rate  for  transportation  unless  a  rail  carrier 
has  market  dominance  over  the  transporta- 
tion, in  which  case  the  rate  must  be  reason- 
able. The  definition  of  market  dominance 
under  existing  law  has  not  been  altered  by 
the  substitute,  and  It  is  not  intended  that 
there  be  any  change  in  the  meaning  of  the 
term,  nor  is  any  change  Intended  in  the 
Commission's  authority  to  determine  market 
dominance  and  reasonableness  concurrently. 
However,  since  other  parts  of  the  Conference 
substitute  provide  additional  rate  freedom 
for  rail  carriers  beyond  those  found  in  pres- 
ent law  or  under  existing  or  proposed  Com- 
mission regulations,  the  Commission  must 
revise  its  market  dominance  regulations. 

In  maintaining  the  term  market  domi- 
nance, in  addition  to  statutory  changes  de- 
signed to  provide  more  rate  freedom  to  rail 
carriers,  the  Conferees  intend  that  whenever 
there  Is  effective  competition  which  vrtll  re- 
strain rate  increases  by  the  ratlroads,  such 
competition  should  continue  to  function  as 
the  regulator  of  the  rate  rather  than  the 
Commission.  Maintenance  of  the  "market 
dominance"  standard  is  not  intended  in  any 
way  to  restrict  the  ability  of  the  Commission 
to  apply  this  concept,  both  in  its  regula- 
tions and  individual  cases. 

Consistent  with  the  new  rail  transporta- 
tion policy  of  this  Act,  the  Conferees  Intend 
that  competition  l>e  recognized  as  the  best 
control  on  the  ability  of  railroads  to  raise 
rates.  The  purpose  of  this  leelslatlon  is  to 
reverse  the  decline  of  the  railroad  Industry, 
which  ha«!  been  caused.  In  part,  by  excessive 
government  regulation.  The  Conferees  be- 
lieve that  by  allowing  forces  of  the 
marketplace  to  reeulate  railroad  rates  wher- 
ever possible  the  financial  health  of  the  rail- 
road Industry  will  be  improved  and  will 
benefit  all  parts  of  the  economy,  including 
shippers,  consumers,  and  rail  employees. 

The  Conference  substitute  establishes 
which  narty  shall  have  the  burden  of  proof 
in  establlshln?  that  a  rate  is  not  reasonable 
and  has  the  effect  of  maintaining  the  exlst- 
ln<?  burden  of  proof  in  determlntae  reason- 
ableness, i.e.  the  carrier  has  the  burden  of 
proof  in  investigation  and  suspension  pro- 
ceedings and  the  shlpoer  In  comolalnt  cases. 
The  railroad  bears  the  burden  of  proof  when 
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•  nte  increaM  la  greater  than  the  8  percent 
■one  for  the  flnt  Io«ir  years,  or  the  4  percent 
■one  after  the  llrrt  fow  years.  If  the  rate 
InciMae  Is  within  the  «  percent  or  4  percent 
■>Hi*t  but  is  more  than  30  percentage  points 
abOM  the  Jurladlctlonal  threshold  or  190 
percent  of  revenue  to  variable  cost  whichever 
Is  ISHer  the  railroad  will  also  bear  the 
burden  of  proof  If  the  Commission  decides 
to  Investigate. 

In  complaint  cases  I.e.  where  the  shipper 
Is  complaining  about  an  existing  rate  the 
burden  remains  on  the  shipper  to  prove  that 
the  rate  Is  tmreaaonable  no  matter  what 
leva!  the  rate  is.  The  Conference  substitute 
doM  not  alter  the  existing  procedure  which 
places  such  a  burden  on  the  shipper. 

The  shln>er  must  bear  the  burden  of  proof 
when  the  rate  Increase  Is  within  the  8  per- 
cent or  4  percent  sones  and  the  rate  Is  not 
more  than  SO  percentage  points  above  the 
Jurisdictional  threshold  or  190  percent  of 
revenue  to  variable  cost  whichever  is  lower. 
Tlte  shipper  also  bears  the  burden  whenever 
a  rate  Increase  Is  within  the  8  percent  or  4 
percent  aone  but  the  rate  Increase  brings 
the  rate  more  than  30  percentage  points 
above  the  Jurisdictional  threshold  or  190 
percent  of  revenue  to  variable  cost  whichever 
Is  lower  and  the  Commission  decides  not  to 
Investigate. 

The  Conference  substitute  adopts  the 
language  from  the  House  bill  that  in  deter- 
mining rate  reasonableness  to  the  Commis- 
sion must  recognize  the  policy  of  this  Act 
that  carriers  must  earn  adequate  revenues. 
Hie  dUBcult  economic  situation  of  much  of 
the  railroad  Industry  is  one  of  the  reasons 
for  this  legislation  and  the  Commission  is 
required  to  make  efforts  to  ensure  that  rail 
carriers  earn  adequate  revenues. 

TtM  Conference  substitute  maintains  lan- 
guage similar  to  existing  law  which  states 
that  variable  coats  shall  be  determined  by 
formulas  or  procedures  prescribed  or  certi- 
fied by  the  Commission. 

The  Conference  subetitute  maintains  the 
requirement  that  Joint  rates  must  be  rea- 
sonable. The  conferees  Intend  that  the  rate 
standard  for  the  reasonableneae  of  joint  rates 
shall  be  the  same  as  for  all  rates.  The  estab- 
lishment of  the  minimum  compensatory 
Joint  rate  relief  In  Section  217  of  this  Act 
Is  not  Intended  to  mean  that  such  minimum 
levels  relate  to  the  maximum  reasonable 
level  for  Joint  rates.  A  Joint  rate  must  be 
reasonable,  as  must  the  divisions  of  such 
a  Joint  rate  between  carriers,  and  the  Com- 
mission should  not  interfere  to  require  Joint 
rates  or  any  carrier's  division  of  a  Joint  rate 
to  be  maintained  below  the  rate  levels  per- 
nUtted  by  this  Act. 

Rates  may  not  be  established  below  a  rea- 
•onable  minimum.  Rates  which  contribute 
to  going  concern  value  shall  be  reasonable 
and  rates  which  do  not  contribute  to  going 
oonoem  value  shall  be  presumed  to  be  un- 
reasooable.  In  essence,  these  provisions 
strengthen  the  minimum  rate  policies  of 
the  4R  Act  by  placing  the  burden  of  proof 
on  the  party  chaUunglng  a  rate  as  too  low 
and  by  expediting  the  procedures  whereby 
rates  which  are  too  k  w  can  be  raised. 

These  modification.- ^  will  ensure  that  car- 
riers pricing  in  a  manner  that  meets  rational 
eoooMnlc  standards  will  not  be  prevented 
ftrom  improving  their  economic  position  by 
reducing  rates.  While  the  Conferees  believe 
there  nuiy  be  circumstances  In  which  rates 
which  do  not  contribute  to  going  concern 
value  are  reawnable,  those  circumstances  are 
likely  to  be  unusual  and  once  a  complainant 
has  shown  a  rate  does  not  contribute  to 
going  concern  value,  that  rate  shall  be  pre- 
sumed to  be  unreasonable  until  the  carrier 
chandng  the  rate  bears  the  burden  of  show- 
ing that  the  rate  Is  reasonable. 

These  provlsiona  will  ensure  that  those 
shippers  can  protest  that  a  rate  is  too  low 
and  that  a  carrier  Is  worse  off  than  It  would 


I 

CONGRESSIONAL  REC»RD  — HOUSE 


September  29,  1980 


be  if  the  rate  were  raised.  Upon  finding  this 
to  be  the  case,  the  Commission  may  raise 
the  rate  to  the  minimum  level  at  which  the 
rate  benefits  the  carrter.  All  shippers  as  well 
as  the  carrier  are  better  off  If  traffic  which 
makes  a  contribution  moves  than  if  it  does 
not,  because  the  carrier  Is  made  financially 
stronger  and  need  not  rely  as  much  on  reve- 
nue and  other  shippers. 

The  Conferees  do  not  Intend,  however,  that 
rates  which  are  contributing  to  the  going 
concern  value  of  a  carrier  should  be  forced  to 
be  raised.  The  Commission  should  not  re- 
strict the  carriage  of  thU  beneficial  traffic, 
placing  a  greater  burden  on  other  shippers. 
This  Is  a  decision  that  Is  best  made  by  the 
carrier  as  it  judges  the  market.  Since  a  car- 
rier has  no  reason  to  keep  a  rate  below  the 
most  beneficial  level,  the  Conferees  have  no 
reason  to  believe  rates  will  be  held  below 
the  most  beneficial  level  except  by  oversight. 
Accordingly,  rates  that  contribute  to  going 
concern  value  shall  be  reasonable  and  the 
Commission  may  not  require  that  those  rates 
be  raised. 

Section  202 — Detetmination  of  market 

domtnance 
Sejtate  bill.  The  Sbnate  bill  establishes  a 
level  below  which  the  Commission  will  have 
no  Jurisdiction  over  railroad  rates.  TTie 
Jurisdictional  level  te  equal  to  the  average 
ratio  of  revenue  to  variable  costs  for  all 
transportation.  Until  such  level  is  deter- 
mined by  the  Commission  the  jurisdictional 
level  is  set  at  150%  of  revenue  to  variable 
cost.  The  Senate  bin  also  repeals  49  U.S.C. 
10709,  which  is  the  section  establishing 
"market  dominance"  a:  a  test  for  Commie- 
slon  Jurisdiction  over  railroad  rates. 

House  amend/memt.  Section  204  of  the 
House  amendment  retains  49  U.S.C.  10709 
and  adds  a  new  subsection.  The  new  sub- 
section requires  the  Commission  to  find  that 
a  rail  carrier  does  not  have  market  domi- 
nance over  the  transportation  to  which  a 
rate  applies  if  that  rate  is  below  a  revenue 
to  variable  cost  ratio  of: 

160%  from  the  effective  date  of  the  Act 
to  September  30,  1981; 

166%  from  September  30,  1981,  to  Sep- 
tember 30,  1982; 

170%  from  September  30,  1982,  to  Sep- 
tember 30,  1983; 

175%  or  the  "co»t  recovery  percentage", 
whichever  Is  lower,  from  September  1,  1983 
to  September  30,  19|4:  and 

the  "cost  recovery  percentage"  thereafter, 
except  that  the  "CRP"  may  not  exceed  180% 
nor  be  lower  than  170%. 

The  House  amendment  establishes  a  "cost 
recovery  percentage*  which  is  the  revenue 
to  variable  cost  levcfl  at  which  the  industry 
is  covering  its  costs  as  defined  in  the  House 
amendment.  The  Commifislon  Is  required  to 
establish  the  "cost  recovery  percentage" 
annually. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  provision  estab- 
lishing and  defining  the  "cost  recovery  per- 
centage". It  also  adopts  the  House  language 
establishing  a  jurisdictional  threshold  of 
160%  increasing  5%  each  year  through  1984, 
when  the  Jurlsdlctian&l  threshold  is  175%  or 
the  cost  recovery  percentage,  whichever  Is 
lower.  After  September  30.  1984,  the  jurisdic- 
tional threshold  is  the  cost  recovery  percent- 
SLge,  but  It  may  not  be  lower  than  170%  or 
higher  than  180%. 

The  Conferees  have  adopted  the  concept  of 
a  jurisdictional  levej  that  varies  according  to 
the  performance  ol  the  railroad  industry. 
When  the  industry  it  earning  revenues  which 
are  adequate,  it  is  appropriate  for  the  Com- 
mission to  have  the  authority  to  review  rate 
increases  more  careftilly. 

The  Conference  substitute  incorporates  a 
provision  which  allows  a  carrier  to  use  pres- 
ent Rail  Form  A,  wtth  adjustments  specified 
by  the  Commi8sioz|  as  appropriate  for  the 


type  of  traffic  involved,  or  its  successor  as 
the  basis  for  determining  the  revenue  to  vari- 
able cost  ratio  of  a  rate.  Ttie  burden  is  on  the 
carrier  to  establish  on  such  a  basis  that  the 
rate  is  below  the  jurisdictional  level,  and 
the  complainant  may  rebut  the  showing  of 
the  revenue  to  variable  oost  ratio  according 
to  the  Commission  formaila  by  evidence  of 
such  type  and  under  such  burden  of  proof 
as  the  Commission  shall  prescrlt>e.  By  such  a 
showing  the  complainant  or  the  railroad  may 
demonstrate  that  the  revenue  to  variable  cost 
ratio  is  different  than  the  one  established 
under  adjusted  Rail  Form  A  or  its  successor. 

The  Conferees  do  not  intend  that  the  Com- 
mission alter  the  jurisdictional  threshold  by 
reducing  or  increasing  the  items  which  will 
be  considered  as  part  of  variable  cost. 

The  Conferees  have  adopted  a  jurisdic- 
tional threshold  which  will  deny  the  Com- 
mission jurisdiction  ovar  rates  which  the 
Commission  reviews  under  present  law.  The 
reduction  in  Commlsston  jurisdiction  la 
adopted  because  the  conferees  believe  that 
competition  should  be  the  determining  fac- 
tor in  railroad  rates  wherever  passible.  The 
railroads'  share  of  intercity  freight  traffic 
has  decreased  dramatically  in  the  past  three 
decades,  to  the  point  where  most  freight 
traffic  can  be  transported  by  another  mode 
and  Is  subject  to  competition. 

Section  203 — Zone  of  rate  flexihiHty 

Senate  bill.  The  Senlite  bill  establishes 
procedures  and  standards  for  determining  a 
"base  rate"  and  an  "adjusted  base  rate"  for 
purposes  of  computing  fate  increases.  Car- 
riers are  allowed  to  recover  inflatlcn  quar- 
terly on  individual  ratei  up  to  the  level  of 
the  adjusted  base  rate  without  challenge. 

To  determine  the  adiusted  base  rate  the 
Commis'ion  must  publish  quarterly  a  rail 
cost  adjustment  factor,  which  uses  an  Index 
of  Railroad  Costs  to  ketp  rates  equal  with 
inflation. 

The  Senate  bill  allows  a  rail  carrier  to 
Increase  a  rate  by  an  amount  not  exceeding 
5%  of  the  adjusted  base  rate,  subject  to  the 
restriction  that  the  Increase  over  5  years 
under  this  secUon  not  exceed  14%.  The 
Commission  is  not  allowed  to  .suspend  any 
rate  increase  within  this  5%  zone,  and  it 
may  Investigate  such  increase  only  if  it  ex- 
ceeds a  revenue  to  variable  cost  ratio  estab- 
lished by  the  Commission  or  if  the  carrier 
or  carriers  proposing  th«  rate  increase  have 
achieved  an  adeo.uate  r«venue  level.  Even  a 
rate  Increase  within  the  5%  zone  Is  subject 
to  challenge  on  complaint,  with  the  burden 
of  proof  on  the  shipper. 

If  the  Commission  decides  not  to  investi- 
gate a  rate  within  the  5%  zone.  It  must  set 
forth  Its  rean>ns  for  Bot  doing  so,  after 
giving  consideration  to  three  factors — the 
amount  of  traffic  transported  below  variable 
ccst,  the  amount  of  trafljc  which  contributes 
only  marginally  to  fixed  cost  and  the  extent 
to  which  such  rates  can  be  changed,  and  the 
Impact  of  the  proposed  rate  Increase  cm 
national  energy  goals,  taking  into  account 
the  railroads'  role  as  a  primary  source  of 
transportation  and  the  need  for  a  sound  rail 
transportation  sysitem. 

The  Commission  shall  consider,  among 
other  factors,  when  detarmlnlng  the  reason- 
ableness of  a  rate,  th*  amount  of  traffic 
which  is  transported  below  variable  costs, 
the  amount  of  traffic  which  contributes  only 
marginally  to  fixed  costs  and  the  extent  to 
which  ruch  rates  can  be  changed,  and  the 
carrier's  mix  of  rail  traffic  to  determine 
whether  one  commodity  is  paying  a  dispro- 
portionate share  of  the  carrier's  overall 
revenues. 

The  Senate  bill  allows  the  Commission 
to  investigate  a  rate  ev»n  if  it  Is  within  the 
57o  zone  If  such  a  rate  is  proposed  by  a  car- 
rier or  carriers  with  adeouate  revenues. 

House  amendment.  The  Ho\ise  amendment 
establishes  a  base  rate  for  purposes  of  rate 
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increases,  and  an  adjusted  base  rate  to  ac- 
count for  infUtion.  It  also  provides  for  a 
6%  zone  fcr  each  of  the  four  years  after  the 
date  of  enactment,  and  a  4%  zone  for  car- 
riers without  adequate  revenue  for  each  suc- 
ceeding year. 

The  House  amendment  does  not  permit  a 
suspension  or  investigation  of  rate  Increases 
within  the  6  percent  or  4  percent  zones,  if 
the  resulting  rate  is  less  than  190  percent  or 
revenue  to  variable  cost  of  20  percentage 
points  above  the  Jurisdictlonali  threshold, 
which  ever  is  lower.  It  also  prohibits  the 
Commission  from  using  rules,  classifications, 
or  practice  changes  to  limit  rates.  It  includes 
a  provision  that  limits  the  allowable  rate  on 
coal  movements  fitting  a  particular  descrip- 
tion. 

Conference  substitute.  The  conference 
substitute  adopts  parts  of  the  Senate  bill 
and  parts  of  the  House  amendment.  It  estab- 
lishes the  base  rate  as  the  rate  In  effect  on 
the  effective  date  of  the  Act.  The  'adjusted 
base  rate'  is  computed  quarterly  by  means  of 
a  'rail  cost  adjiistment  factor,'  as  contained 
In  the  Senate  bill . 

A  carrier  is  allowed  to  change  a  rate  to  con- 
form to  the  'adjusted  base  rate'  at  any  time 
without  challenge.  A  carrier  may  not  re- 
ceive a  rate  increase  under  the  adjusted  base 
rate  method  If  the  carrier  has  received  an  in- 
flation increase  through  general  rate  in- 
creases or  the  Inflation  Index  thereby  already 
assuring  that  the  rates  reflect  Inflation. 

The  langutige  of  subsection  (b)  makes  It 
clear  that  rate  increases  which  do  not  exceed 
the  adjusted  rate  base  may  not  be  found  by 
the  Commission  to  exceed  a  maximum  reas- 
onable level.  The  reference  to  rate  Increases 
under  subsections  (c)  and  (d)  of  this  section 
is  not  intended  to  suggest  that  increases 
under  those  subsections  are  presumed  to  be 
reasonable.  The  reasonableness  of  such  rate 
Increases  shall  be  determined  under  the 
same  standards  of  maximum  reasonableness 
applicable  to  any  other  rate  or  rate  increase. 

The  conference  substitute  adopts  the  6 
percent  zone  contained  in  the  House  amend- 
ment. A  carrier  Is  free  to  Increase  any  rate 
by  6  percent  of  the  adjusted  base  rate. 

During  the  four  year  period  after  the  ef- 
fective date  of  the  Act,  the  total  increase  al- 
lowed under  this  section  is  limited  to  118 
percent  of  the  adjusted  base  rate.  If  a  carrier 
does  not  take  all  or  a  portion  of  a  rate  in- 
crease In  a  year,  the  carrier  may  take  that 
portion  in  the  next  succeeding  year. 

If  a  carrier  chooses  not  to  take  some  por- 
tion of  the  allowed  18  percent  increase  dur- 
ing the  first  four  years,  the  carrier  may  take 
that  portion  in  the  next  2  succeeding  years, 
except  that  the  rate  increase  allowed  under 
this  section  is  limited  to  10  percent  for 
each  of  those  years. 

The  8%  zone  does  not  establish  a  limit  for 
allowable  rate  increases  by  the  Commission. 
If  the  Conunlsslon  finds  further  rate  in- 
creases do  not  exceed  a  reasonable  maximum. 
It  may  allow  such  rate  Increases  under  the 
normal  standards  and  procedures  of  the  Act 
The  6%  zone  is  established  as  a  procedural 
mechanism  for  carriers  to  change  rates  with- 
out undue  regulatory  interference.  The  Con- 
l^rees  bellece  that  the  best  regulator  is  the 
marketplace,  and  the  forces  of  competition 
will  restrain  railroad  rates  more  effectively 
than  federal  regulation. 

The  Conference  substitute  requires  the 
commission,  when  considering  a  rate  in- 
n^t^o!!"^'"  *^*  "^^  2<'n«  '^<1  below  the 
?,?H.H.  ?.P"=*"*^*  P°'»*s  l^'gher  than  the 
jurisdictional  level  or  190%  of  revenue  to 
variable  cost,  whichever  is  lower,  to  give  due 
consideration  to  whether  a  carrier  propos- 
mg  a  rate  Increase  has  attained  adequate 
rwT.  .!?:  ^'^'"8  regard  to  preventing  a  car- 
P^^JI,  adequate  revenues  from  realizing 
excessive  prolts  on  the  traffic  involved  and 
wso  the  poUcy  of  bringing  to  an  adequate 


level  the  revenues  of  carriers  not  having  an 
adequate  revenue  level.  This  provision  Is  In- 
tended to  apply  only  for  the  four  years  that 
the  6%  zone  applies,  and  only  to  those  rate 
increases  which  are  within  the  6%  zone  and 
below  the  point  20  points  higher  than  the 
jurisdictional  level  or  100%  of  revenue  to 
variable  cost,  whichever  is  lower. 

The  Conferees  intend  that  the  Commis- 
sion give  due  regard  to  two  things,  whether  a 
rate  increase  would  mean  excessive  profits, 
and  the  need  for  a  rate  increase  in  light  of 
the  carrier's  revenue  position  taking  into 
account  the  policy  of  this  Act  that  Inade- 
quate revenue  carriers  make  adequate  rev- 
enues. This  language  is  not  intended  to  im- 
ply that  excessive  profits  for  Inadequate  rev- 
enue carriers  are  reasonable. 

The  Conferees  understand  that  the  Com- 
mission presently  considers  the  adequacy  of 
revenues  in  Its  determination  of  reasonable- 
ness, and  the  Conferees  intend  that  the  Com- 
mission continue  to  consider  the  adequacy 
of  revenues  in  its  determination  of  reason- 
ableness. The  Conferees  intend  that  the  Com- 
mission continue  to  look  carefully  at  the  ade- 
quacy of  a  rail  carrier's  revenues  when  con- 
sidering whether  a  rate  is  reasonable  and  to 
consider  all  the  other  factors  which  It  pres- 
ently considers  in  determining  reasonable- 
ness. 

The  Conference  substitute  adopts  the  4% 
zone  from  the  House  amendment.  A  4%  zone 
is  established  free  from  suspension,  and  free 
from  investigation  if  the  resulting  rate  is 
below  190%  or  20  percentage  points  above 
the  jurisdictional  threshold,  whichever  Is 
lower.  A  carrier  is  allowed  4%  of  the  existing 
rate  as  an  increase  without  undue  regulatory 
Interference. 

This  zone  is  limited  to  carriers  without 
adequate  revenues.  Carriers  with  adequate 
revenues  are  not  allowed  this  4%  zone  on 
single  line  rates,  and  are  not  allowed  the 
zone  on  joint  line  rates  unless  the  Commis- 
sion determines  in  its  rulemaking  under  this 
provision  that  it  cannot  establish  rules  pre- 
venting rail  carriers  with  adequate  revenues 
from  taking  advantage  of  the  4%  zone  with- 
out denying  the  zone  to  carriers  without  ade- 
quate revenues.  The  conferees  expect  the 
Commlsson  to  establish  the  rules  for  deter- 
mining how  the  4%  zone  is  to  be  applied 
in  conformity  with  the  policy  of  this  Act, 
which  Is  designed  to  provide  increased  regu- 
latory freedom  and  to  allow  carriers  to  earn 
adequate  revenues. 

Neither  the  4%  or  the  6%  zone  is  intended 
to  create  any  presumptions  about  the  rate 
increases  beycnd  the  zone.  The  Conference 
substitute  states  unequivocally  that  a  rate 
Increase  beyond  the  zone  establishes  no  pre- 
sumption of  market  dominance  or  reason- 
ableness. 

The  Conference  substitute  adopts  the 
House  amendment  which  establishes  the 
point  at  which  the  Commission  may  investi- 
gate a  rate  increase  within  the  67c  or  4% 
zones.  The  point  is  20  percentage  points 
above  the  jurisdictional  threshold  or  190% 
of  revenue  to  variable  cost,  whichever  is 
lower.  For  example  in  the  first  year  the 
jurisdictional  threshold  is  160%,  and  the 
point  at  which  the  Conunlsslon  may  investi- 
gate is  180%. 

The  Conference  substltxite  ado-ts  the  Sen- 
ate provision  which  requires  the  Commission 
to  set  forth  its  reason  for  not  reviewing  a  rate 
IncresLse  or  new  rate.  The  Commission  shall 
give  due  consideration,  in  its  decision 
whether  or  not  to  investigate,  to  the  follow- 
ing factors: 

1.  the  amount  of  traffic  which  is  trans- 
ported below  going  concern  value,  and  efforts 
made  to  minimize  such  traffic; 

2.  the  amount  of  traffic  which  contributes 
only  marginally  to  fixed  costs;  and 

3.  the  impact  of  the  proposed  rate  increase 
on  the  attainment  of  the  national  energy 


goals  and  the  rail  transportation  pOUcy  of 
this  Act,  taking  into  account  the  raUraada' 
role  as  a  primary  source  of  enorgy  txvia- 
ponatlon  and  the  need  for  adequate  revenues 
to  achieve  a  sound  rail  system. 

The  Conferees  have  used  the  term  "gotac 
concern  value"  in  the  first  conakieratlon  la 
place  "variable  cost"  to  eliminate  any  con- 
fusion about  what  is  intended.  Rellraedi 
should  not  be  carrying  traffic  which  is  loatng 
money  but  in  a  competitive  environment 
railroads  should  be  attracting  whatever  traf- 
fic they  can  ai  the  lowest  rates  that  wlU  at- 
tract the  traffic.  There  should  be  no  Incentive 
to  prevent  such  pricing,  which  is  to  tbe 
advantage  of  the  shipper  and  the  consumer. 

The  Conferees  have  added  to  the  third 
consideration  the  rail  transportation  policy 
of  this  Act.  The  national  energy  goals,  which 
include  a  reduction  of  dependence  on  for- 
eign energy  sources  and  the  encouragement 
of  fuel  efficient  forms  of  transportation 
within  the  Ufaited  SUtea.  are  compatible 
with  the  transportation  policy  of  this  Act. 
To  reduce  dependence  on  foreign  energy 
sources  this  coun*^ry  mtist  stimulate  utiliea- 
tlon  of  Its  abundant.  Indigenous  coel  re- 
serves. For  coal  to  be  a  viable  alternative, 
we  must  have  a  sound  rail  tranq>orfatlon 
system  capable  of  handling  such  coal  effici- 
ently and  economically.  At  a  miniimipr^  the 
rail  system  will  need  to  invest  over  $6  billion 
over  the  next  4  years  to  maintain  a  system 
adequate  for  increased  coal  use.  Without 
such  an  Investment  the  national  energy 
policy  of  decreasing  reliance  on  foreign  en- 
ergy sources  will  never  be  achieved. 

Decisions  whether  to  investigate  a  rate 
are  not  presently  reviewable  In  court.  Tbe 
conferees  Intend,  and  the  Act  specifically 
states,  that  a  decision  whether  or  not  to 
investigate  remains  not  reviewable. 

The  Conference  substitute  adopts  the  lan- 
guage of  the  Senate  bill  specUying  three 
factors  among  those  already  considered  by 
the  Commission  which  the  Commission  must 
consider  in  determining  the  reasonableneae 
of  a  rate,  with  changes.  As  in  the  previous 
section  the  term  "going  concern  value"  is 
substituted  for  "variable  costs."  In  the  third 
consideration,  the  word  "disproportionate" 
Is  changed  to  "unreasonable".  It  requires 
the  Commission  to  consider  evidence  <^  the 
factors  listed. 

The  Conference  substitute  adopts  tbe 
House  provision  limiting  coal  rates  which 
meet  a  specific  description.  This  provision 
deals  with  the  celebrated  and  extended  dis- 
pute over  the  freight  rate  for  rail  trans- 
portation of  coal  to  a  municipally  owned 
utility  In  San  Antonio,  Texas.  Tliis  utHlty 
decided  voluntarily  in  197S,  prior  to  the  oil 
embargo,  and  prior  to  any  legislative  re- 
quirements concerning  use  of  alternate  fuels, 
to  convert  an  oil 'gas  unit  then  on  order  to 
coal  and  to  build  this  and  an  additional 
unit  oh  an  accelerated  basis,  resulting  in 
the  displacement  of  oil  and  gas  equivalent 
to  more  than  60  billion  cubic  feet  of  gas  on 
an  annual  basis.  Unfortunately  the  appro- 
priate rate  for  the  transportation  of  ooal 
to  these  new  plants  has  been  the  subject 
of  dispute  and  protracted  litigation.  Due  to 
the  unique  circumstances  of  the  San  An- 
tonio situation,  this  provision  imposes  cer- 
tain short  term  limitations  on  the  rate  level 
for  the  San  Antonio  coal  movement.  Tbe 
purpose  of  this  provision  is  not  punitive 
and  the  rate  specified  for  such  a  coal  move- 
ment shall  have  no  effect  on  any  decision 
of  the  Commission  or  a  court,  and  evidence 
of  the  rate  or  this  section  shall  be  inadmis- 
sible in  any  proceeding. 

The  Conference  substitute  adopts  the 
House  provision.  New  section  10700(h) 
makes  it  clear  that  the  Commission  may  not 
use  any  of  Its  residual  powers  to  regulate 
rates,  rules,  classifiactlons,  and  practices  as 
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tools  to  InUif  •!•  wltb  the  rmta  ftoMlom  pro- 
Tldtd  by  tb*  8taa«n  Ball  Act.  The  Con- 
tmrntm  Intend  that  a  pmtdcal  nile  or  claasl- 
flcatlon  which  baa  the  aSact  of  reaiUtlng  in 
an  Ineraaaad  rate  for  transportation  shall 
not  be  found  uniaasonihle  unleaa,  in  the 
abaence  of  Ita  effect  on  rate  levela.  It  would 
Itaelf  be  unraaaonable. 
Section  204 — Tmuportolon  of  recyclable 
materials 

Senate  MO.  The  Senate  bUl  requires  that 
ratea  for  recyclable  or  recycled  materials  be 
no  higher  than  the  average  revenue  to  vari- 
able coat  ratio  of  all  rates  for  railroad  trans- 
portation. Any  rate  which  exceeds  that 
thraabold  shall  not  be  required  to  bear  fur- 
ther rate  Increaaea. 

Hotue  amendment.  No  provlalon. 

Con/erencc  tult$titute.  The  Conference 
substitute  adopts  the  Senate  bill  with  cer- 
tain changes.  The  sutoetltute  excludes  re- 
cyclable or  recycled  Iron  and  steel  from  this 
proTlalon.  Rates  which  are  currently  above 
the  threshold  would  be  prohibited  from  in- 
creaaea until  such  time  as  the  rate  faUs  be- 
low the  average  revenue  to  variable  cost 
threahold.  The  standard  for  esUbllshlng  the 
average  revenue  to  variable  cost  threshold 
is  the  standard  used  in  the  Senate  bill. 
Section  205 — Bate  regulation  proceedings: 
ade<txuite  revenues 

Senate  MU.  The  Senate  bill  required  the 
Commission  to  submit  to  Congnss,  within 
one  year  after  tha  enaetmet  of  the  Act,  a 
study  on  the  desirability  of  using  retum-on- 
Investment  ss  a  threshold  standard  for  ju- 
rladlction  over  the  reasonableness  of  rail  car- 
rier ratea.  The  commission  was  also  required 
to  submit  a  report  to  the  Congress  every 
three  years  which  analyzed  the  revenue 
needs  of  carriers  and  made  appropriate  rec- 
ommendations. 

House  amendment.  The  House  amendment 
requires  the  Commission  to  commence  and 
conclude  within  330  days  of  enactn>ent  a 
proceeding  to  determine  whether,  and  to 
what  extent,  product  competition  should  be 
considered  In  determining  the  reasonable- 
ness of  rail  carrier  rates.  For  purposes  of  only 
this  proceeding  product  competition  Is  de- 
fined In  the  amendment.  This  definition  Is 
not  Intended  to  be  taken  into  account  in  any 
other  Commission  or  court  proceeding  deal- 
ing with  competition  from  alternative 
sources  or  types  of  commodities.  The  amend- 
ment provides  that  on  the  basis  of  the  study 
the  Commission  may  find  that  In  determin- 
ing the  reasonableness  of  a  rate,  product 
competition  should  be  given  the  same  or 
greater  weight  than  In  current  proceedings 
or  proof  of  product  competition  should  be 
given  greater  or  conclusive  weight. 

The  section  Is  not  to  be  construed  as  re- 
quiring any  change  in  the  Commission's 
present  standards  concerning  reasonableness 
and  Is  not  to  Influence  In  any  way  the  mean- 
in;  of  market  dominance. 

The  House  amendment  also  requires  the 
Commission  to  submit  to  Congress  within 
three  years  of  the  effective  date  of  the  Act 
recommendations  as  to  the  threshold  level 
for  Commission  Jurisdiction  over  the  reason- 
ableness of  a  proposed  rail  carrier  rate. 

The  House  amendment  also  requires  that 
the  Commission  within  180  days  after  the 
effective  date  of  the  Act  establish  standards 
for  determining  what  constitutes  adequate 
revenuea  under  section  10704  of  the  Act  and 
to  report  to  the  Congress,  within  180  days 
after  the  effective  date  and  annually  there- 
after, which  carriers  were  earning  adequate 
revenues. 

The  House  amendment  makes  the  rail  car- 
rier rate  level  resulting  from  any  case  pend- 
ing In  any  Federal  court  on  July  22,  1980, 
the  base  rate  for  purposes  of  determining 
pennlaalble  rat*  Increaaes. 


Conference  substitute.  The  Conference 
substitute  adopts  the  provisions  from  the 
House  amendment  rsqulrlng  the  Conunlssion 
to  Initiate  a  proceeding  within  230  days  of 
the  effective  date  at  the  Act  to  determine 
whether  and  to  what  extent,  product  compe- 
tition should  be  considered  in  determining 
the  reasonableness  of  rail  carrier  rates.  The 
substitute  amends  the  House  amendment  to 
underscore  the  fact  that  the  ICC  proceeding 
shall  not  be  evidence  in  a  Commission  or 
court  proceeding  regarding  the  scope  of  the 
market  dominance  concept. 

The  Conferees  Inttnd  to  exclude  from  any 
rule  adopted  under  this  subsection  existing 
supply  contracts,  o»  for  two  years,  which- 
ever is  less.  The  Conferees  also  intend  that 
the  Commission,  In  Its  rule-making,  look  at 
the  existence  of  long-term  contracts  in  de- 
termining how  to  apply  product  competition. 
Product  competition  means  the  availability 
to  a  consignee  at  a  competitive  delivered  cost 
and  In  sufficient  quantities  of  products  or 
commodities  which  are  of  the  same  type  as 
the  commodity  or  product  to  which  the  rate 
applies  without  regard  to  whether  such  prod- 
ucts or  cwnmodities  are  available  from  the 
same  or  a  different  origin  as  those  to  which 
a  rate  applies.  An  example  of  where  product 
cconpetltlon  does  not  exist  is  a  situation  in 
which  a  particular  automobile  company 
manufactures  bvunpers  at  Plant  A  and  ships 
them  to  its  Plant  B  for  assembly  because  it 
cannot  use  another  automobile  company's 
bumpers. 

The  Conference  substitute  amends  existing 
Section  10704(a)  (2)  of  Title  49  clarifying 
that  the  Commission  has  the  authority  to 
revise  its  standards  and  procedures  for  de- 
termining revenue  adequacy  as  necessary;  by 
directing  the  Commission  to  conclude  a  pro- 
ceeding under  Section  10704(a)  (2)  within 
180  days  after  the  affective  date  of  the  Act; 
and  on  the  basis  of  standards  and  procedwes 
under  Section  107D4(a)(2)  to  determine 
which  rail  carriers  have  adequate  revenues 
within  180  days  of  the  effective  date  of  the 
Act  and  on  an  annual  basis  thereafter. 

Section  206 — Inffation-based  increases 

Senate  bill.  The  Ssnate  bill  provides  a  free 
zone  for  the  recovery  of  Inflationary  cost 
Increases. 

House  amendment.  The  House  amendment 
allows  the  Conunlssion  to  establish  a  per- 
centage rate  increase  or  rate  index  for  rail 
carriers  in  order  to  compensate  for  inflation. 
Such  percentage  increase  or  index  may  ^^  be 
applied  carrier  by  oarrler  or  industry  wide. 
The  percentage  rate  Index  allows  Commission 
to  establish  a  range  within  which  carriers 
may  increase  rates  differently  for  different 
commodities,  but  recovering  no  more  than 
total  Inflation. 

Conference  substitute.  The  Conference 
substitute  provides  that  the  Commission  may 
establish  a  percentage  rate  increase  or  index 
to  allow  carriers  to  cover  inflation.  Such  an 
index  or  percentage  may  not  be  necessary, 
since  carriers  will  b«  free  to  recover  inflation 
on  individual  ratea  without  challenge.  In 
the  event  that  carriers  find  they  are  unable 
to  keep  up  with  inflation,  and  the  Commis- 
sion believes  that  it  must  prescribe  a  gen- 
eral mechanism  to  allow  carriers  to  cover 
inflation,  this  percentage  increase  or  index  is 
allowed.  The  providon  make  speclflc  refer- 
ence to  the  policy  section  of  the  Act  which 
discourages  the  automatic  pass-through  of 
inflation  through  increases  of  general 
applicability. 

Under  this  provision,  the  Commission  is  al- 
lowed to  establish  a  range  of  permissible  In- 
creases, and  the  carriers  may  take  Increases 
within  that  range.  The  total  increase  in  rev- 
enue may  not  account  for  more  than  is 
necessary  to  cover  the  total  of  Inflationary 
cost  Increases. 


Section  207 — Investigation  and  suspension 
of  ratts 

Senate  bill.  The  Senate  bill  requires  the 
Commission  to  complete  a  proceeding  when 
a  suspension  has  ocourred  vrlthin  five 
months,  unless  it  reports  to  the  Congress  that 
it  is  unable  to  do  so.  In  which  case  it  may 
take  an  addltlonrj  three  months. 

House  amendment.  'The  House  amend- 
ment requires  the  Commission  to  act  within 
five  months  if  a  suspension  has  occurred, 
and  provides  an  additional  3  months  if  the 
Commission  reports  to  tjie  Congress  that  It 
Is  necessary.  The  House  amendment  also  re- 
vises the  standards  under  which  the  Com- 
mission may  suspend  a  rate  by  adding  the 
word  'substantially"  to  the  requirement  that 
the  Commission  find  that  it  Is  likely  that 
the  complainant  will  prevail  on  the  merits 
and  by  adding  a  new  standard  which  requires 
the  Commission  to  find  that  because  of  the 
peculiar  economic  circumstances  of  the  pro- 
testant,  he  is  not  protected  by  the  refund 
provisions.  The  burden  laon  the  protestant  to 
prove  that  the  standards  are  met. 

The  House  amendment  also  provides  for 
an  accounting  and  refunds  to  shippers  where 
a  proposed  rate  Increase  Is  suspended,  and  to 
rail  carriers  if  the  proposed  rate  increase  is 
suspended  and  later  found  to  be  reasonable. 

Conference    substitute.    The    Conference 
substitute  adopts  the  House  amendment  with 
a  modification  with  respect  to  refvmds.  The 
substitute  makec  suspension  more  difficult. 
Section  208 — Contracts 

Senate  MI/.— The  Senate  provision  clarifies 
the  status  of  cot  tract  rate  and  service  agree- 
ments m  an  effort  to  encourage  carriers  and 
purchasers  of  rail  service  to  make  widespread 
use  of  such  agreements.  In  addressing  con- 
cerns of  small  shippers  the  Senate  provision 
also  limited  the  percentage  of  equipment  a 
rail  carrier  could  dedicate  to  contract  serv- 
ice. This  limitation  was  designed  to  insure 
that  the  carriers  always  had  sufficient  equip- 
ment to  meet  common  carrier  ooligations. 
The  Senate  bill  limits  the  number  of  cars  a 
carrier  can  dedicate  to  contract  service  to 
35  percent  of  the  carriers'  capacity  by  major 
car  type.  A  further  limitation  was  imposed 
on  large  shippers,  again  to  protect  the  small 
shippers'  ability  to  obtain  sufficient  cars,  with 
respect  to  contracts  between  Class  I  carriers 
and  shiopers  which  originate  an  average  of 
1 ,000  cars  or  more  per  yaar  by  major  car  type 
during  any  preceding  three-year  period,  no 
more  than  40  percent  of  that  coverage  could 
be  used  for  contracts.  The  remainder  of  the 
shipper's  car  needs  would  be  supplied  by  the 
carrier  under  the  common  carrier  obligation 
as  with  all  other  non-«ontracting  shippers. 
The  smaller  shippers,  I.e.  one  who  originates 
less  than  1,000  cars  per  year  (based  on  a  3 
year  average  prior  to  ths  contracting  period) 
could  contract  for  100  percent  of  the  ship- 
per's needs. 

Further,  the  Commission  may  order  a  car- 
rier to  provide  rates  and  services  similar  to 
those  in  any  contract  which  It  finds  the  car- 
rier did  not  make  available  to  a  similarly 
situated  shipper. 

House  amendment.— The  House  amend- 
ment permits  carriers  to  enter  Into  contracts 
with  shippers.  Once  approved,  a  contract  Is 
not  subject  to  challengs. 

First,  carriers  may  enter  into  contracts  filed 
with  the  Commission  (along  with  summaries 
to  be  made  public)  unless  the  Commission 
finds  tbat  the  contract  unduly  Impairs  the 
ability  of  the  carrier  to  fulfill  its  common 
carrier  obligation  to  a  comnialnant.  unrea- 
sonably discriminates  against  a  port  or,  In 
the  case  of  agricultuiml  commodities,  the 
carrier  has  unreasonably  discriminated  the 
complainant  a  similar  contract  under  simi- 
lar conditions  or  the  contract  constitutes  a 
destructive  competitive  practice. 
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second,  the  Commission  may  begin  an  in- 
vestigation within  30  days  of  the  filing  of  a 
contract  on  ita  own  motion  or  on  complaint. 
The  Commission  has  30  days  following  the 
initiation  of  a  proceeding  to  approve  the  con- 
tract. If  the  Commission  falls  to  act,  then 
the  contract  is  approved. 

Third,  If  the  Commission  determines  that 
s  carrier  has  refused  to  provide  an  agricul- 
tural shipper  with  a  similar  contract,  the 
Commission  may  order  the  carrier  to  enter 
Into  such  a  contract  with  appropriate 
adjustments. 

Fourth,  once  a  contract  has  been  approved 
by  the  Commission,  the  Commission  may 
not  require  violation  of  the  contract  except 
to  require  compliance  under  the  Commis- 
sion or  any  court  under  the  provisions  of 
this  subtitle.  The  exclusive  remedy  for 
breach  of  a  contract  entered  into  under  this 
section  is  an  action  In  a  State  or  U.S.  dis- 
trict court,  unless  the  parties  otherwise 
agree. 

Fifth,  during  the  first  three  years  after 
passage  of  the  Act,  a  carrier  may  enter  into 
contracts  for  the  transportation  of  agricul- 
tural commodities  Involving  the  utilization 
of  carrier-owned  or  leased  equipment  not  in 
excess  of  40  percent  of  the  capacity  of  such 
carriers'  owned  or  leased  equipment  by  major 
car  type,  except  with  respect  to  a  contract 
with  a  shipper  of  over  1,000  cars  or  more  per 
year  for  the  prior  three  years  in  which  case 
the  carrier  may  contract  for  more  than  40 
percent  of  the  average  equipment  utilized 
in  the  three  year  period.  The  Commission 
may  raise  these  limits. 

Conference  substitute.  The  conference 
substitute  adopts  the  Senate  amendment 
with  several  changes.  The  percentage  of 
limitation  on  cars  for  contracts  for  agricul- 
tural commodities,  is  expanded  to  include 
forest  products  and  paper  and  Is  not  limited 
to  three  years  after  passage  of  the  Act.  How- 
ever, the  Commission,  as  well  as  any  other 
party,  may  Initiate  a  proceeding  to  modify 
this  percentage  limitation.  Unreasonable 
discrimination  with  respect  to  agricultural, 
forest  product  or  paper  shippers  is  defined 
for  purposes  of  this  section  as  that  term  is 
used  in  section  10741  of  the  Interstate  Com- 
merce Act.  A  similar  provision  with  respect 
U)  ports  froai  the  House  amendment  Is  re- 
tained. The  conferees  stress  that  the  estab- 
lishment of  contract  rates  is  a  significant 
aspect  of  the  new  freedom  allowed  to  car- 
riers to  market  rail  transportation  more 
effectively.  Therefore,  the  grounds  for  dis- 
approving contracts  have  been  intentionally 
limited. 

The  provision  establishes  a  separate  class 
of  rail  service  and  thereby  makes  carriers 
entering  into  such  contracts  both  common 
carriers  and  contract  carriers.  Once  a  con- 
tract is  approved  by  the  Commission  or  goes 
into  effect  because  the  Commission  has  not 
acted  within  the  specified  time  limits,  the 
service  provided  under  the  contract  Is  ex- 
empt, subject  to  the  specific  limitation  of 
section  11128,  from  all  regulation  and  all  of 
the  requirements  of  the  Interstate  Com- 
merce Act.  However,  the  Commission  is  given 
the  specific  authority  to  limit  the  right  of  a 
rail  carrier  to  enter  into  future  contracts  if 
it  determines  that  such  additional  contracts 
will  impair  the  ability  of  the  rail  carrier  to 
fulfill  Its  common  carrier  obligations  under 
Section  11101  of  the  Act.  Once  contracts  are 
approved  under  this  section,  they  are  to  be 
enforced  in  the  courts  and  not  at  the 
Commlssloa. 

Shippers  who  do  not  elect  to  enter  Into 
contracts,  or  are  unable  to  do  so,  are  assured 
that  carriers  will  have  the  same  conuiK)n  car- 
rier obligations  as  in  existing  law.  The  per- 
centage limitation  on  equipment  for 
agricultural  commodities,  forest  products  and 
paper  result  from  problems  experienced  In 
providing  adequate  numbers  of  cars  for  the 
shipment  of  these  products  and  are  intended 


to  ensure  tbat  a  carrier  can  meet  Its  com- 
mon carrier  obllgatloos.  These  limits  are 
to  b«  apply  to  any  type  of  car  which  oould 
practicably  be  \ised  for  shipping  sgrlcultural 
commodltiea,  forest  products  or  paper.  How- 
ever, they  are  not  Intended  in  any  way  to 
imply  a  limit  on  a  carrier's  ability  to  con- 
tract with  respect  to  other  types  of  equip- 
ment. 

While  the  Conferees  intend  to  eiM»urage 
shippers  to  contract  they  recognize  the  dif- 
ficulty that  small  shippers  may  have  in 
negoUataig  contracts,  and  therefore,  the 
Conference  substitute  adopts  the  Senate  pro- 
viaicHi  establishing  a  railroad  contract  rate 
advisory  service.  The  Conference  substitute 
also  Includes  the  Senate  provision  which 
gives  the  CcMnmlsslon  the  ability  to  order  a 
carrier  to  provide  rates  and  services  similar 
to  those  In  any  contract  which  it  finds  the 
carriers  did  not  make  available  to  similarly 
situated  agricultural  shippers.  Finally,  tSie 
Conference  substitute  Includes  a  provision 
which  allows  sgrlcultural  shippers  to  chal- 
lenge a  contract  on  the  grounds  that  the 
proposed  contract  constitutes  a  destructive 
competitive  practice.  It  should  be  noted  that 
theae  provisions  were  included  in  recogni- 
tion of  the  fact  that  smaller  shippers  are 
particularly  concerned  about  the  market 
power  of  their  larger  competitors  once  the 
contract  rate  provisions  are  put  into  effect. 
It  is  the  intention  of  the  Conferees  that 
the  Commission  carefully  review  this  aspect 
of  the  competitive  situation  in  approving 
contracts. 

The  existing  Federal  antltruat  laws  apply 
to  this  section. 

Section  209 — ^Demand  sensitive  rates 

Senate  bill.  The  Senate  bill  amends  49 
U.S.C.  10727  to  provide  for  the  filing  of  a 
demand-sensitive  tariff  in  response  to  ex- 
plicit or  anticipated  fiuctuatlons  in  demand 
for  rail  services.  The  tariff  would  apply  to  a 
maximum  and  minimum  rate  regulation. 
The  Senate  bill  specifically  excluded  grain 
from  this  provision. 

House  amendment.  The  House  amend- 
ment repealed  49  U.S.C.  10727  because  of 
the  concerns  raised  by  agriculture  interest 
groups  about  the  way  demand-sensitive 
tariffs  had  been  Implemented.  The  provi- 
sion was  originally  included  in  the  4R  Act 
to  provide  greater  car  utilization  by  en- 
couraging rail  shippers  to  ship  in  off-peak, 
low  demand  periods.  The  repeal  of  the  de- 
mand-sensitive tariff  authority  should  not 
be  construed  by  the  Commission  as  a  reso- 
lution of  the  car  utilization  problems.  The 
Commission  has  other  ways  to  abate  the 
serious  problem  of  the  declining  car  utili- 
zation In  the  rail  industry. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  provision.  The 
conferees  direct  the  Commission  to  explore 
alternative  methods  of  Improving  car  utili- 
zation and  making  railroad  prices  and  serv- 
ices more  responsive  to  market  conditions 
instead  of  artificial  regulatory  restraints. 
However,  the  Commission  is  on  specific 
notice  not  to  contravene  the  policy  set  out 
by  Congress  which  is  clearly  to  prevent 
demand-sensitive  rates  by  any  means  to 
apply  to  agricultural  commodities. 

A  letter  from  Chairman  Gasklns  on  the 
Commission's  existing  authority  in  this  area 
is  attached  as  an  appendix. 

Section  210 — Phaseout  of  capital 
incentive  rates 

Senate  bill.  The  Senate  bill  repealed  49 
U.S.C.  10729,  which  provides  that  if  a  capital 
incentive  rate  is  approved  by  the  Commis- 
sion, such  rate  not  be  found  unreasonable  or 
discriminatory  for  5  years.  A  capital  Incen- 
tive rate  is  based  on  an  investment  by  a 
shipper,  railroad  or  Interested  third  party  of 
$1  million  or  more  in  rail-related  equipment 
or  facilities.  The  intent  of  this  provision  was 
to  encourage  the  negotiation  of  rates  refiect- 


ing  individualized  and  innovative  service  and 
to  create  stability  which  would  promote  large 
investments.  Regulatory  oomplexltisa  and 
ambiguities  have  frustrated  the  intent  of 
this  section.  Moreover,  the  explicit  author- 
ization of  contracts  makes  this  section  un- 
necessary. Capital -incentive  rates  filed  not 
less  than  90  days  before  the  date  of  enact- 
ment would  not  become  effective,  but  rates 
filed  before  that  date  remain  effective  sub- 
ject to  the  S-year  limitation. 

House  OTTiendment.  The  House  amendnwnt 
repeals  the  capital-Incentive  rate  provision, 
but  preserves  all  capital -incentive  rates  from 
challenge  as  unreasonable  or  discriminatory 
if  filed  prior  to  the  effective  date  of  this  Act, 
subject  to  the  5-year  limitation  from  the 
date  the  rate  became  effective,  unless  the 
parties  otherwise  agree.  The  Commission 
may,  during  the  period  the  rate  is  in  effect, 
order  the  rate  revised  to  a  level  equal  to  the 
Incremental  cost  of  provldini;  the  tranqwrta- 
tion,  If  the  Commission  finds  that  the  rate 
level  in  effect  reduces  the  going  concern 
value  of  the  rail  carrier. 

Conference  s-ub«fitute.  The  Conference 
substitute  adopts  the  House  amendment. 

Section  211 — Permissive  limited  liabUity 

Senate  bill.  The  Senate  bill  amends  49 
U.S.C.  10730  with  respect  to  released  rates. 
Under  existing  law  the  Commission  Is  au- 
thorized to  permit  released  rates  In  cases 
where  rates  based  on  a  declared  or  relessed 
value  would  be  Jxist  and  reasonable  under 
the  circumstances  surrounding  the  transpor- 
tation. Under  thii  section  no  carrier  may 
publish  rates  based  on  the  declared  or  agreed 
value  without  specific  authority  from  the 
Commission. 

Under  the  Senate  bill,  rail  carriers  may 
establish  released  value  rates  subject  to  the 
provisions  and  procedures  set  forth  in  chap- 
ter 107.  The  effect  of  this  change  Is  to 
authorize  the  filing  of  such  rates  without 
prior  Commission  authorization.  In  many 
instances,  shippers  have  the  resources  to 
obtain  Insurance  at  a  reasonable  price  and 
to  bear  at  least  a  portion  of  the  risk  of  lost 
damaged  cargo.  Carriers  and  shippers  should 
be  allowed  to  agree  on  a  fair  rate  which 
explicitly  takes  into  account  the  risk  of  loss 
or  damage. 

Rail  carriers  should  be  able  to  negotiate 
for  the  type  of  service  required  and  the  rate 
to  be  paid  for  that  service.  It  Is  with  that 
purpose  In  mind  that  this  subsection  haa 
been  added  to  section  10730 — to  permit  the 
establishment  of  released  rates  as  an  addi- 
tional option  available  to  shippers  and  rail 
carriers.  Pull  value  rates  vrtll  of  course  con- 
tinue in  effect  for  the  use  of  those  sblppers 
and  receivers  which  choose  not  to  utUlze 
released  rates  established  and  filed  under 
this  provision  or  agree  to  other  terms  as 
part  of  a  contract  for  services. 

House  amendment.  The  House  amendment 
provides  that  rail  carriers  may  establish  rates 
for  the  transportation  of  property  under 
which  the  liability  of  the  carrier  for  such 
property  is  limited  to  a  value  established  by 
a  written  declaration  of  the  shippers  or  by  a 
written  agrewnent  between  the  shipper  and 
carrier,  and  such  agreement  may  provide  for 
a  specified  deductible  for  any  claim  against 
the  carrier  for  loss  or  damage  to  the  property 
or  delay  In  the  transportation  of  such  prop- 
erty. The  ability  to  use  released  rates  includ- 
ing the  deductible  in  an  agreement,  gives 
both  the  shipper  and  carrier  greater  fiexl- 
biUty  with  respect  to  negotiation  of  rates 
without  harraaament  and  delay  at  the 
Commission. 

The  House  amendment  changes  provisions 
of  the  Carmack  Amendment,  49  U  8.C.  11707 
concerning  the  svailablUty  of  special  dam- 
ages, comparative  negligence  standards  for 
Uablllty  and  the  time  period  when  cl^ms 
must  be  filed  with  the  carrier  and  wnei* 
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mfjft  atrlctly  liable,  unless  It  can  establish 
that  It  «•■  neither  negligent  nor  not  liable 
under  certain  recognised  absolute  defenses. 
'  was  dropped  and  has  been  Included  In  the 
study.  WbUa  the  study  Is  being  completed, 
eairlen  ar«  not  prohibited  from  arguing  to 
the  eourts  that  the  Oaimaek  Amendment  was 
IntaiMled  to  codify  common  law  standards 
and  tberefora.  a  comparative  negligence 
standard  oogbt  to  be  adopted. 

aiM  Oonference  substitute  adopts  the 
Bonae  amendment  with  req>ect  to  changes 
In  venue  for  Garmack  Amendment  cases. 
BHeafter,  oases  may  only  be  brought  in  the 
court  having  Jurisdiction  over  the  originating 
carrlcrli  point  of  origin,  against  the  deliver- 
ing carrier  In  a  court  at  the  principal  place 
of  business  of  the  person  entitled  to  recover 
against  the  carrier  or  having  Jurisdiction 
over  the  point  of  destination,  w  against  an 
originating.  IntarmedUte  or  deUvering  carrier 
In  a  court  having  jxulsdlctlon  over  the  point 
where  the  loss  or  damage  is  alleged  to  have 
oeeuned.  Because  existing  law  permits  an 
action  wherever  the  carrier  operates,  venue 
is  vIrtuaUy  uncontrollable  and  frequently. 
Inconvenlant. 

The  Osrmack  Amendment  was  enacted  at 
a  different  time  with  different  factors  af- 
fecting raU  carriers.  Among  other  issues,  the 
studies  should  examine  whether  q>ecial  dam- 
agea  are  being  recovered  from  rail  carriers. 
and.  whether  a  rail  carrier  ought  to  be  re- 
sponsible for  such  damages  in  the  absence 
of  a  clear  ahowlng,  by  written  agreement, 
that  the  carrier  was  made  aware  of  certain 
fcnseeable  risks  and  had  an  opportunity  to 
make  appropriate  arrangements. 

SlmUarty,  the  studies  should  consider 
whether  It  makes  sense  in  1980  to  bold  s  car- 
rier liable  for  100  percent  of  the  damages 
even  if  the  carrier  was  only  10  percent  at 
fault.  Current  law  makes  a  carrier  totally 
liable  unless  the  carrier  can  show  that  it  was 
completely  free  flom  faiUt  and  that  the  ship- 
per's negligence  was  the  sole  cause  of  the 
damagea.  The  study  should  consider  whether 
It  to  appropriate  to  follow  the  recent  trend 
among  the  sUtes  to  adopt  comparative  negli- 
geneestandards,  requiring  each  party  to  bear 
the  coats  of  its  own  negligence.  More  than 
a  majority  of  states  have  departed  from  prior 
taw  making  lUbUlty  an  all  or  nothing  alter- 
naUve.  The  study  should  determine  whether 
similar  policy  goals  would  require  similar 
legislation  with  respect  to  common  carrier 
obligations. 

The  studies  shoiUd  also  address  other  is- 
sues raised  by  the  Carmack  Act,  including  the 
recovery  of  attorneys'  fees,  appropriate  time 
limits,  the  feaslbUlty  of  a  "no-fault"  system, 
•nd  proper  venue  requirements. 

Section  212— Rate  aUcHmination 
Senate  bUl.  No  provision. 
House  amendment.  The  House  amendment 
emends  section  10741  to  state  that  dlffer- 

""^♦'i!!.***''  '•**"•  '^*"'  °'  practices  which 
result  from  different  services  do  not  consti- 
tute a  vloUtion  of  thto  section.  The  amend- 
ment spedfleally  exemnts  surcharges,  ap- 
prowd  contracts^jeparate  rates  for  dMlnct 
•jn^  unrter  10728.  raU  rates  apnUcable  to 
different  routes  and  customer  soUdutlon 


expenses  from  being  challenged  as  discrimi- 
natory. The  Commtaslon  retains  its  existing 
authority  to  regulate  rate  relationships  be- 
tween and  within  ports. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment. 
Tbe  Conference  substitute  will  help  ensure 
that,  with  the  exception  of  the  right  of  ports 
to  complain  of  uqjust  discrimination  be- 
tween and  within  ports  and  the  special  rem- 
edies provided  for  certain  unjustly  discrimi- 
natory contracts  in  new  section  10713,  claims 
of  unjust  discrimination  may  not  be  used  to 
hamper  the  development  of  sound  economic 
rate  and  service  relationships.  The  conferees 
also  expect  the  Commission,  to  exercise  its 
remaining  power  under  section  10741  only 
where  it  is  needed  tc  prevent  abuses  of  mar- 
Icet  power  where  discrimination  cannot  be 
Justified  by  differences  in  demand  for  serv- 
ices or  costs. 

The  conferees  intend  that  the  reference  to 
separate  rates  or  distinct  rail  services  in 
this  section  shall  not  affect  the  Wichita 
doctrine. 

Section  213 — Exemptions 

Senate  hill.  The  Senate  bill  amended  sec- 
tion 1050S  to  provide  that,  where  any  pro- 
vision of  the  Interstate  Commerce  Act  is  not 
needed  to  protect  shippers  from  the  abuse  of 
miu-ket  power,  the  "limited  scope"  restric- 
tion in  tbe  original  section  10605  would  not 
apply.  The  Senate  bill  also  removed  the 
requirement  that  a  proceeding  be  held  in  all 
cases  before  an  exemption  Is  granted. 

The  Senate  bill  requires  the  Commission 
to  provide  an  exemption  from  regulation 
when  it  finds  that  regulation  is  not  necessary 
to  carry  out  the  transportation  policy  and 
the  transportation  or  service  is  either  of 
limited  scope  or  regulation  is  not  needed  to 
protect  shippers  from  the  abuse  of  market 
power.  The  Commission  may  not  issue  an  ex- 
emption which  will  substantially  lessen  com- 
petition and  coordination  between  water  and 
rail  carriers.  No  exemption  order  shall  op- 
erate to  rellce  railroads  of  t^elr  common 
carrier  liability  for  claims  under  49  U.S.C. 
11707. 

Hotwe  amendment.  The  House  amendment 
amends  section  10S08  of  the  Tnterstate  Com- 
merce Act  and  provides  that  the  Commission 
shall  exempt  a  person  or  transaction  from 
one  or  more  provisions  of  the  Act  where  it 
is  not  necessary  to  carry  out  the  rail  trans- 
portation policy  and  where  (1)  the  transpor- 
tation or  service  is  of  a  limited  scooe  or  (2) 
the  application  of  a  provision  is  not  needed 
to  protect  shippers  or  receivers  where  there 
is  an  absence  of  effective  competition  or  (3) 
where  there  is  effective  competition.  The 
House  bill,  like  the  Senate  bill,  removed  the 
requirement  that  a  proceeding  be  held  In 
all  cases.  The  Commission  is  charred  with 
the  responsibility  of  actively  pursuing  ex- 
emptions for  transportation  and  service  that 
comply  with  the  section's  standards. 

The  amendment  places  certain  limits  on 
the  Commission's  authority  to  grant  exemp- 
tions. First,  section  lO^OS(e)  provides  con- 
tractual terms  for  liability  and  claims  con- 
sistent with  section  11707.  This  limitation 
does  not  affect  the  aMllty  of  a  carrier  to  offer 
alternative  terms  not  give  the  Commission 
the  authority  to  require  either  any  specific 
level  of  rates  or  services  based  on  Section 
11707,  nor  does  It  require  the  filing  of  those 
terms  with  the  Commission.  Second,  the  ex- 
emption authority  may  not  be  \ised  to  relieve 
a  carrier  of  its  obligation  to  protect  the  in- 
terests of  employees.  Third,  under  section 
10505(f)  the  exemption  authority  may  not 
be  used  to  authorize  Intermodal  ownership 
otherwise  prohibited  by  this  title. 

Conference  substitute.  The  Conference 
substitute  combines  the  Senate  and  House 
provisions.  The  bill  permits  exemptions 
wherever  regulation  it  not  needed  to  prevent 
abuses  of  market  power,  regardless  of  the 


presence  of  effective  competition.  The  policy 
underlying  this  provision  is  that  while  Con- 
gresa  has  been  able  to  identify  broad  areas 
of  Conunerce  where  reduced  regulation  la 
clearly  warranted,  the  Conunisslon  is  more 
capable  through  the  administrative  process 
of  examining  specific  regulatory  provisions 
and  practices  not  yet  addressed  by  Congress 
to  determine  where  they  can  be  deregulated 
consistent  with  the  policies  of  Congress. 
The  conferees  expect  diat,  consistent  with 
tbe  policies  of  this  Act,  the  Commission  will 
pursue  partial  and  complete  exemptions  from 
remaining  regulation.  The  conferees  antici- 
pate that  through  the  exemption  process  the 
Commission  will  eventually  reduce  its  exer- 
cise of  authority  to  Instances  where  regula- 
tion is  necessary  to  protect  against  abuses  of 
market  power  where  other  federal  remedies 
are  Inadequate  for  this  purpose.  Particularly, 
the  conferees  expect  that  as  many  as  possible 
of  the  Commission's  restrictions  on  changes 
in  prices  and  services  by  rail  carriers  will  be 
removed  and  that  the  Commission  will  adopt 
a  policy  of  reviewing  carrier  actions  after  the 
fact  to  correct  abuses  of  market  power. 

For  these  reasons  we  also  expect  that  ex- 
cept to  the  extent  necessary  to  comply  with 
subsections  (e)  and  (g>  of  section  10505  of 
title  49  U.S.C.  as  amended  by  the  Staggers 
Rail  Act  of  1980.  an  exetnption  order  Issued 
by  tbe  Commission  prior  to  the  effective  date 
of  the  Staggers  Rail  Act  of  1980  shall  remain 
in  full  force  ard  effect  unless  revoked  pur- 
suant to  sulMectlon  (d)  of  section  10505  of 
title  49  U.S.C.  as  amended. 

Section  214 — Intrastate  rates 
Senate  bill.  The  Senate  bill  amends  sec- 
tion 11501  to  reaffirm  both  that  the  Commis- 
sion's power  in  thi-  area  is  only  as  otherwise 
authorized  by  this  title  and  that  the  States' 
power  cannot  conflict  with  the  Federal  regu- 
latory scheme. 

First.  It  amends  section  11501  to  limit  the 
Commission's  authority  to  prescribe  a  rate 
or  effect  other  action  which  is  liiconsistent 
with  its  rate  regulatory  authority  as  limited 
by  the  act. 

Second,  it  reaffirms  that  where  the  Com- 
mission has  withdrawn  Its  Jurisdiction  to 
regulate,  the  State  could  not  assume  such 
Jurisdiction. 

Third,  it  provides  that  to  the  extent  States 
do  have  Jurisdiction,  they  are  to  regulate  in 
accordance  with  the  transt>ortatlon  policies 
set  forth  in  the  act. 

Finally,  it  shortens  the  time  in  which  a 
fallurs  by  the  State  to  act  on  an  intrastate 
rate  allows  Commission  action. 

House  amendment.  The  House  amendment 
amends  sections  11501,  10103  and  10501  of 
the  Tnterstate  Commerce  Act  by  exempting 
rail  carriers  from  the  provisions  of  section 
11501(a)  and  by  adding  provisions  making 
the  Commission's  and  certified  States'  Juris- 
diction over  Intrastate  and  Interstate  rail 
carrier  rates,  classifications,  rules  and  prac- 
tices and  the  remedies  pe-ovided  by  the  Act 
exclusive. 

First.  It  amends  section  11501(a)  of  the 
Interstate  Commerce  Act  to  exempt  rail  car- 
riers from  present  provisions  for  Commission 
Jurisdiction  over  Intrastaite  carriers. 

Second,  it  amends  section  11501  by  adding 
new  provisions  which  provide  that  only 
State  authorities  whose  standards  and  pro- 
cedures have  been  certified  by  the  Commis- 
sion may  exercise  Jurisdiction  over  intra- 
state rail  rates,  classifications,  rules  and 
practices.  Intrastate  rail  transportation  not 
subject  to  the  Jurisdiction  of  a  certified  State 
authority  is  subject  to  the  Jurisdiction  of 
the  Commission.  In  no  event  may  a  State 
authority  exercise  Jurisdiction  over  general 
rate  or  Inflation-based  rate  increases.  De- 
cisions of  State  authorities  may  be  appealed 
to  the  Commission  If  not  in  accordance  with 
this  subtitle. 

Third,  it  amends  section  10103(a)  to  make 
explicit  that  where  the  Interstate  Commerce 
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Act  provides  an  exclusive  remedy,  such 
remedy  is  not  in  addition  to  remedies  under 
another  law  or  at  common  law. 

Finally.  It  amends  section  10601  by  add- 
ing a  new  paragraph  providing  that  the 
Jurisdiction  of  the  Commission  and  of  cer- 
tified State  authorities  over  rail  transporta- 
tion, as  well  as  the  remedies  provided  with 
respect  to  rail  rates,  classifications,  rules  and 
practices  are  exclusive. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment,  ex- 
cept that  the  Commission's  power  to  adjust 
Intrastate  rates  Is  retained  in  the  event  that 
actions  by  certified  states  Impose  a  burden 
on  Intrastate  commerce.  Tbe  conferees'  in- 
tent Is  to  ensure  that  the  price  and  service 
fiexibllity  and  revenue  adequacy  goals  of  the 
Act  are  not  undermined  by  state  regulation 
of  rates,  practices,  etc.,  which  are  not  In 
accordance  with  these  goals.  Accordingly,  the 
Act  preempts  state  authority  over  rail  rates, 
classifications,  rules  and  practices.  States 
may  only  regulate  in  these  areas  if  they 
are  certified  under  the  procedures  of  thil 
section. 

The  remedies  available  against  rail  car- 
riers with  respect  to  rail  rates,  classifications, 
rules  and  practices  are  exclusively  those  pro- 
vided by  the  Interstate  Commerce  Act,  as 
amended,  and  any  other  federal  statutes 
which  are  not  inconsistent  with  the  Inter- 
state Commerce  Act.  No  state  law  or  federal 
or  state  common  law  remedies  are  available. 
Section  2*15 — Business  entertainment 
expenses 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
adds  a  new  section  10751  to  subchapter  111 
of  chapter  107  of  title  49  U.S.C.  to  provide 
that  business  solicitation  or  entertainment 
expenses  Incurred  by  rail  carriers  do  not  con- 
stitute illegal  rebates  or  discrimination.  If 
these  expenses  would  be  legal  when  Incuned 
by  a  non-Commlssion  regulated  entity.  The 
House  amendment  treats  rail  carriets  In  a 
similar  manner  as  other  businesses. 

To  discourage  excessive  solicitation  or  en- 
tertainment expenses,  these  expenses  are  not 
to  be  taken  into  account  In  determining  the 
cost  of  service  or  the  rate  base  for  rate  regu- 
lation purposes. 

The  Conunisslon  is  directed  to  Institute  a 
rulemaking  proceeding  to  establish  stand- 
ards and  guidelines  for  authorized  expenses 
under  this  section. 

Conference  substitute.  The  Conference  sub- 
stitute follows  House  amendment.  It  amends 
Section  10751  of  Title  49  U.S.C.,  which  was 
added  by  the  Motor  Carrier  Act  of  1980,  by 
striking  out  "other  than  transportation  by 
rail".  In  addition.  Subsection  (b)  of  Section 
215  makes  clear  that  Section  10761  should  be 
construed  so  as  to  include  any  permissible 
business  expense  that  was  Incurred  prior  to 
the  effective  date  of  this  Act  (other  than  ex- 
penses on  which  a  penalty  has  been  paid)  or 
that  is  incurred  on  or  after  such  date. 
Section  2-16 — Efficient  marketing 

Senate  bill.  The  Senate  bUl  amends  49 
U.S.C.  10762(c)  (3)  to  permit  new  or  Increased 
rates  to  become  effective  20  days  after  the 
notice  of  such  rate  Is  publtohed  and  filed,  but 
delayed  the  effective  date  of  this  change  for 
60  days.  The  Senate  bill  al«o  leaves  contracts 
and  demand-sensitive  tariffs  subject  to  the 
provisions  of  existing  law  that  require  that 
tariffs  shall  not  become  effective  on  less 
than  30  days  notice. 

House  amendment.  The  House  amendment 
reduced  the  period  after  which  tariffs  in- 
creasing rates  can  become  effective  to  10  days 
and  the  period  after  flllntt  tariffs  which  re- 
auce  rates  can  become  effective  to  6  days 
mer  filing.  The  House  amendment  also  per- 
mits the  Commission  to  reduce  the  notice  if 
cause  exists.  The  House  amendment  estab- 
t«„?  ?  separate  filing  procedure  for  con- 
tracts in  the  contract  section. 
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Conference  aubstitute.The  Ccmferencaaub- 
sUtute  permits  tariffs  increasing  rataa  to  be- 
come effective  upon  20  days  notice  and  tariffs 
reducing  rates  to  become  effective  upon  10 
days  notice.  The  Conference  substitute  does 
not  change  existing  law  which  permits  the 
effective  dates  of  tarlfis  to  be  reduced  upon 
cause  shown. 

Section  217 — Joint  rates 

Senate  bill.  The  Senate  bill  authorizes  a 
carrier  to  publish  a  surcharge  without  the 
concurrence  of  other  carriers  if  the  sur- 
charge is  applied  in  equal  dollar  amounts  to 
all  of  the  routes  participated  in  by  that 
carrier  between  the  same  points  and,  if  an 
increase  in  Joint  rates,  to  all  of  its  compet- 
ing single-line  routes  between  each  such 
origin  and  destination.  The  change  In  reve- 
nues shall  accrue  solely  to  the  carrier  apply- 
ing the  surcharge. 

The  proposing  carrier  must  give  45  days' 
notice  to  other  carriers  party  to  the  Joint 
rate. 

A  carrier  which  participates  in  any  route 
subject  to  a  surcharge  may  by  tariff  cancel 
the  application  of  such  surcharge  to  any 
route  if  such  carrier  demonstrates  that, 
under  the  applicable  Joint  rate  without  the 
surcharge  or  under  a  new  lawful  rate  or 
division  concurred  in  by  the  carrier,  the  sur- 
charging carrier's  revenues  for  its  participa- 
tion over  such  route  are  less  than  110  per- 
cent of  its  variable  costs. 

A  carrier  may  not  apply  a  surcharge  un- 
less, for  1  year  prior  to  the  surcharge,  it 
has  participated  in  all  increases  in  rates  of 
general  applicability  agreed  to  by  other  par- 
ties to  the  rates. 

Only  the  carrier  proposing  a  surcharge 
shall  be  required  to  defend  the  surcharge, 
and  the  lawfulness  of  the  surcharge  shall 
be  determined  without  regard  to  the 
amounts  received  and  the  services  per- 
formed by  other  carriers  party  to  the  Joint 
tariff  to  which  the  surcharge  is  applied. 

A  rail  carrier  may,  without  the  concur- 
rence of  any  connecting  rail  carrier,  publish 
surcharges  applicable  to  traffic  originating 
or  terminating  upon  any  line  of  railroad 
originating  and  terminating  less  than  3  mil- 
lion gross  ton  miles  of  traffic  per  mile  in 
the  most  recent  calendar  year  for  which 
traffic  data  are  available  if,  prior  to  the 
application  of  any  such  surcharge,  the 
through  charges  applicable  to  traffic  to  and 
from  any  such  line  do  not  provide  the  sur- 
charging carrier  revenues  adequate  to  cover 
100  percent  of  the  reasonably  expected  costs 
(Including  the  cost  of  capital)  of  continuing 
to  operate  the  line  involved.  The  change  in 
revenues  resulting  from  any  such  surcharge 
shall  accrue  solely  to  the  carrier  applying 
the  surcharge. 

A  carrier  may  cancel  the  application  of  a 
Joint  rf.te  to  any  through  route  without 
the  concurrence  of  any  connecting  carrier 
unless  another  carrier  party  to  the  rate  over 
that  route  demonstrates  that  the  canceling 
carrier's  share  of  revenue  under  the  canceled 
rate  is  not  less  than  110  percent  of  the  can- 
celing carrier's  variable  cost  of  providing 
service  over  that  route. 

The  carrier  would  be  required  to  provide 
an  estimate  to  class  HI  carriers  or  other 
parties  upon  a  showing  of  good  cause  In 
developing  necessary  data  to  challenge  sur- 
charges. The  Commission's  Special  Counsel  is 
authorized  to  assist  Class  III  carriers  In  ac- 
tions brought  under  this  section. 

House  amendment.  Consistent  with  the 
goal  of  preserving  a  financially  stable,  private 
sector  rail  system  set  forth  In  section  3  of 
the  amendment,  section  301  establishes  pro- 
cedures by  which  rail  carriers  which  do  not 
earn  adequate  revenues  under  existing  Joint 
rates  and  divisions  can  surcharge  such  rates 
or  cancel  their  application  to  particular 
routes  without  the  concurrence  of  other  car- 
riers. The  purpose  of  this  section  is  to  insure 
that  no  rail  carrier  will  be  compelled  to  carry 


goods  xiniess  ita  share  of  tbe  revenuee  from 
tbe  Joint  rate,  including  any  surchargea,  to 
at  least  110%  of  the  carrier's  variabto  oast 
of  providing  the  particular  services  involved. 
In  addition,  for  light  density  lines  owned  by 
a  single  carrier  wnlcb  carry  less  than  S/XW,- 
000  gross  ton  miles  per  mile  of  traffic,  thto 
section  allows  such  a  carrier  to  apply  sur- 
charges to  recover  In  full  its  reasonably  ex- 
pected costs  of  providing  servloes  over  aucb 
lines. 

With  respect  to  a  particular  route  to  which 
a  surcharge  has  been  applied  under  subaec- 
tlon  (a)  or  to  which  the  application  of  a 
Joint  rate  has  been  cancelled,  section  301 
allows  connecting  carriers  who  participate  In 
the  route  or  shlppera  who  demonstrate  that 
they  have  no  competitive  alternative  to  tbe 
route  to  respond  by  demonstrating  that  the 
existing  Joint  rate  to  sufficient  to  provide 
revenues  to  the  surcharging  or  canceling  car- 
rier in  excess  of  110%  of  that  carrier's  varto- 
ble  cost.  Alternatively,  the  connecting  carrier 
may  agree  to  a  new  divtolon  or  new  lawful 
rate  or  the  carrier  or  a  shipper  in  an  affected 
route  may  petition  the  Commission  to  estab- 
lish a  new  rate  which  to  sufficient  to  produce 
revenues  equal  to  110%  of  the  variable  cost 
to  tbe  carrier  proposing  the  surcharge  or 
cancellation.  Under  either  alternative,  tbe 
surcharge  would  be  cancelled  or  the  applica- 
tion of  the  Joint  rate  continued  for  that 
particular  route.  A  surcharge  to  a  light  den- 
sity line  nuty  be  challenged  by  a  shipper  who 
has  no  competitive  alternative  to  such  line 
on  the  basis  that  the  revenues  generated  ex- 
ceed the  surcharging  carrier's  reasonably  ex- 
pected costs  of  providing  services  over  tbe 
particular  line  or  that  the  shipper  to  bearing 
an  unreasonable  proportion  of  the  reasonably 
expected  costs.  Siieclai  provtolons  are  also 
mcluded  in  section  301  to  protect  class  m 
carriers  from  unfair  competition  as  a  result 
of  action  taken  by  another  carrier  under  thto 
section. 

Section-by-Section  Analysto 

Section  301.  This  section  amends  chapter 
107  of  title  49  by  adding  a  new  section 
10705a  which  provides  standards  and  proce- 
dures for  surcharging  an  existing  Joint  rate 
for  canceling  the  application  of  a  Joint  rate 
to  a  particular  route  to  Increase  revenues 
for  rail  carriers  earning  Inadequate  revenues 
from  cxtotlng  Joint  rates  and  divtoions. 

Subsection  (a)  authorizes  a  carrier  to  ^- 
ply  a  surcharge  increasing  or  decreasing  the 
Joint  rate  for  a  particular  movement  be- 
tween two  points  without  the  concurrence  of 
other  parties  to  the  Joint  rate  provided  the 
surcharge  is  applied  In  equal  dollar  amounts 
to  all  routes  lor  the  movement  under  the 
Joint  rate  In  which  tbe  surcharging  car- 
rier participates  and,  if  the  surcharge  in- 
creases the  rate,  to  all  single  line  routes  of 
that  carrier  between  the  same  points.  A  con- 
necting carrier  may  cancel  the  application  of 
a  surcharge  to  a  route  in  which  It  partic- 
ipates by  demonstrating  that  the  stircharg- 
ing  carrier's  revenues  over  that  route  with- 
out the  surcharge  exceed  110  pwrcent  of  the 
surcharging  carrier's  vtoble  coet  or  by  put- 
ting into  effect  a  new  division  or  a  new 
lawful  rate  which  provides  the  surcharging 
carrier  110  percent  of  its  variable  cost.  In 
addition,  a  shipper  showing  that  It  baa  no 
competitive  alternative  to  that  route  and  a 
carrier  in  the  affected  route,  may  petition 
the  Commission  to  cancel  the  application  of 
a  surcharge  to  a  particular  route  by  show- 
ing that  the  surcharging  carrier's  revenues 
with  the  surcharge  exceed  110  percent  of 
variable  cost.  The  Commission  must  then 
authorize  the  surcharging  carrier  to  apply  a 
surcharge  sufficient  to  generate  revenues 
equal  to  110  percent  of  the  surcharging  car- 
rier's variable  cost.  The  right  of  surcharge 
may  be  exercised  by  a  particular  carrier  only 
once  a  year  for  a  particular  movement  and 
only  If  that  carrier  has  participated  In  aU 
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lacrally  sppUcable  rmt«  lncr«M«s  to  that 
Joint  nXm  tor  on«  year  prior  to  the  surcharge. 

SabMctkm  (b)  authorizes  a  surcharge  ap- 
pUeabla  to  tnflle  which  originates  or  t«r- 
mlnatea  upon  a  light  density  line,  owned  by 
a  atngto  canlw,  which  carries  less  than  3,- 
OOOWO  from  ton  miles  of  traffic  per  mile 
per  y«ar.  TIm  •urehaige  may  be  applied  (in 
different  amoimta  to  different  traffic  in 
order  to  optimize  market  relationships  U 
necessary)  whenever  the  revenues  under 
•ztotlng  rates  do  not  cover  110%  of  the 
carrier's  variable  cost  of  transporting  traffic 
to  or  from  the  line  plus  100%  of  the  car- 
rier's reasonably  expected  costs  (Including 
the  coat  of  capital)  of  operating  the  line. 
A  shipper  located  upon  a  light  density  line 
to  which  a  surcharge  Is  applied  may  peti- 
tion the  Commission  for  two  kinds  of  relief: 
(1)  If  it  Is  esUbllshed  that  the  revenues 
generated  by  the  surcharge  exceed  lOOro  of 
the  variable  cost  of  transporting  traffic  to 
and  from  the  line  plus  all  the  reasonably  ex- 
pected coets  of  continiUng  to  operate  the 
line  (Including  normalized  maintenance  and 
the  replacement  cost  of  equipment),  the 
Commission  may  reduce  the  surcharge  to  the 
level  needed  to  generate  such  revenues;  and 
(3)  U  it  Is  esUbllshed  that  the  complain- 
ing shipper  would,  by  virtue  of  the  sur- 
charge, bear  an  unreasonable  proportion  of 
the  reasonably  expected  costs  of  operating 
the  light  density  line,  the  Commission  may 
reallocate  the  surcharge  among  the  traffic 
originating  or  terminating  upon  the  line. 

Subsection  (c)  authorizes  a  carrier  to 
cancel  the  application  of  a  Joint  rate  to  a 
particular  through  route  subject  to  that 
rate.  Another  carrier  participating  In  that 
route  or  the  Commission,  upon  petition  of 
a  shipper  having  no  competitive  alternative 
to  the  route,  may  prevent  the  cancellation 
upon  the  same  demonstration  or  by  putting 
Into  effect  the  same  type  of  new  rate  or 
division  necessary  to  cancel  a  surcharge 
under  subsection  (a).  When  a  cancellation 
Is  prevented  In  this  manner,  the  Commis- 
sion shall  consider  the  canceling  tariff 
under  the  provisions  of  existing  law  rela- 
tive to  the  cancellation  of  Joint  rates.  If  a 
cancellation  becomes  effective,  the  cancel- 
ing carrier  may  esUblish  a  local  or  propor- 
tional rate  for  that  movement.  Any  through 
rate  of  which  that  local  or  proportional  rate 
Is  a  part  wUl  divide  as  the  separate  factors 
of  the  through  rate  are  made  and  not  by 
prescribed  divisions. 

No  matter  when  a  surcharge  or  cancella- 
tion is  challenged  under  this  section,  the 
Issue  to  be  decided  by  the  Commission  is 
whether  the  surcharge  or  cancellation  met 
the  standards  of  this  section  at  the  time  It 
was  filed  and  not  at  the  time  It  is  chal- 
lenged. 

Subsection  (d)  provides  that  revenue 
changes  resiUtlng  from  surcharges  shall  ac- 
crue to  the  surcharging  carrier.  Upon  demon- 
stration by  an  intraterrltorial  connecting 
class  m  carrier  particularly  in  a  surcharged 
route,  and  in  the  absence  of  any  increase 
In  the  Joint  rate,  revenues  resulting  from  a 
surcharge  under  subjection  (a)  In  excess  of 
110  percent  of  varlatle  cost  over  that  route 
will  be  divided  with  Intraterrltorial  connect- 
ing class  in  carriers  In  that  route  on  the 
basis  of  existing  divisions.  This  section  does 
not  apply  to  rt  venues  resulting  from  diver- 
sions to  a  line  but  only  to  revenue  directly 
accruing  from  the  surcharge. 

Subsectlor  (e)  provides  that,  when  a  car- 
rter  puts  Into  effect  a  new  rate  or  division 
In  order  to  prevent  a  surcharge  or  cancella- 
tion from  taking  effect  over  a  particular 
route,  other  carriers  can  require  similar  con- 
cessions on  other  routes  under  the  same 
Joint  rate  In  which  they  participate,  subject 
to  the  llmlUtlons  set  forth  in  this  subsec- 
tion. 

Subsections  (f )  through  (h)  set  forth  an- 
cillary provisions  with  respect  to  sturcharges 


and  cancellations  legardlng  notice,  effect 
upon  other  sections  of  title  49.  and  access 
to  Information  from  the  Commission  regard- 
ing revenues  and  variable  cost.  In  particular, 
subsection  (g)  provides  that,  except  where 
specifically  provided  in  this  section,  the 
Commission  may  not  remedy  a  surcharge  or 
cancellation  found  to  violate  another  section 
of  title  49  in  a  way  which  would  require  a 
carrier  to  provide  service  at  less  than  110  per- 
cent of  variable  cost  (or  reasonably  expected 
costs  in  the  case  of  a  light  density  line) . 

Subsections  (1)  thtough  (k)  set  forth  spe- 
cial remedial  provisions  available  to  class  HI 
rail  carriers  relative  to  surcharges  under  sub- 
section (a)  or  cancellations  under  subsection 
(c).  These  provisions  allow  aggrieved  class 
III  carriers  to  protest  surchtu'ges  or  cancella- 
tions which  are  allegad  to  be  anticompetitive, 
which  will  unduly  affect  the  complaining 
carrier's  ability  to  earn  an  adequate  rate  of 
return  or  which  create  unreasonable  differ- 
ences in  existing  rates.  In  these  limited  cir- 
cumstances the  Commission  may  order  relief 
which  requires  a  surcharging  or  canceling 
carrier  to  carry  trafflc  at  less  than  110  per- 
cent of  variable  cost  If  it  determines  that 
such  relief  is  warranted  by  the  public  In- 
terest in  preserving  rail  service  or  ensuring 
competition  among  mil  carriers. 

Subsection  (1)  requires  the  Commission, 
upon  petition  by  a  participating  class  II  or 
III  rail  carrier,  to  preBcribe  a  new  compensa- 
tory through  rate  when  the  application  of  a 
Joint  rate  to  a  through  route  is  canceled  un- 
der subsection  (c) 

Subsection  (m)  sets  forth  the  method  for 
determining  variabit  cost  for  purposes  of 
this  section. 

Subsection  (n)  provides  that  the  author- 
ity to  make  surcharges  under  subsection  (a) 
expires  three  years  after  the  effective  date  of 
the  Act  (unless  extended  for  one  additional 
year  by  the  Commission),  but  that  sur- 
charges made  before  that  date  will  continue 
to  be  lawful. 

Senate  Amendment  to  House  Amendment — 
No  Provision 

Conference  substitute.  The  Conference 
substitute  adopts  tha  House  substitute,  with 
modifications.  Today,  most  of  the  property 
transported  by  rail  moves  over  through 
routes  subject  to  Joint  rates,  and  the  reve- 
nue derived  from  these  movements  Is  divided 
among  the  participating  carriers  according 
to  divisions  generally  prescribed  by  the  Com- 
mission. The  existing  Joint  rates  and  divi- 
sions do  not  allow  some  rail  carriers  to  re- 
cover even  the  variable  cost  of  providing 
transportation  services  on  certain  through 
routes.  Under  existing  law,  unless  all  carriers 
participating  in  the  Joint  rate  concur,  these 
rates  and  divisions  can  be  changed  only  by 
protracted  proceedings  before  the  Commis- 
sion. 

Two  of  the  major  problems  caused  by  the 
existing  Joint  rate  system  are  too  low  rate 
divisions  and  a  proliferation  of  uneconomic 
routes  protected  by  the  archaic  "commercial 
closing"  doctrine. 

The  Conferees  intend  that  the  conference 
substitute  will  alleviate  these  problems  in 
part  by  assuring  that  a  carrier,  with  a  min- 
imum of  regulatory  interference  will  be  able, 
by  applying  surcharges  or  directly  cancelling 
routes,  to  either  earn  revenues  over  all  lines 
equal  to  or  exceeding  110  percent  of  unad- 
justed ICC  formula  variable  costs  or  to  close 
routes  not  providing  this  level  of  earnings 
and,  in  the  case  of  railroads  earning  less  than 
adequate  revenues  with  lines  carrying  less 
than  3,000,000  gross  ton  miles,  to  cover  all 
the  costs  of  operating  those  lines.  The  same 
holds  for  railroads  earning  adequate  rev- 
enues, except  only  with  respect  to  lines  carry- 
ing less  than  1,000.000  gross  ton  miles. 

With  regard  to  surcharges  on  light  density 
lines,  the  conferees  Intend  that  such  sur- 
charges m&y  not  be  Imposed  In  a  manner 


which  would  require  shlf pers  to  pay  for  ex- 
traordinary occurrences  (I.e.  bridge  waahouta. 
landslides)  In  a  short  period  of  time.  The 
Commission's  proceeding  should  address  this 
issue. 

These  provisions  are  Intended  to  Insure 
these  results  but  they  in  no  way '  Imply 
an  Intent  on  the  part  of  Conferees  that  a 
carrier's  existing  rights  under  the  Act  to  se- 
cure Improved  earnings  over  specific  routes 
should  be  limited.  The  Conferees  recognize 
that  a  carrier  caimot  remain  healthy  only 
earning  revenues  at  these  levels,  but  be- 
lieve that  at  this  tlma  the  extraordinary 
provisions  of  this  section  are  only  needed  to 
attain  the  revenue  levels  specified  in  this 
section  and  that  existing  remedies,  asstmi- 
Ing  the  Commission  chooses  to  administer 
them  in  order  to  realize  the  revenue  ade- 
quacy goals  of  the  Act.  sbould  be  adequate  to 
remedy  other  Joint  route  and  division  prob- 
lems. 

The  key  to  the  success  of  these  provisions 
will  be  the  ease  with  which  they  may  be 
implemented  by  a  surcharging  or  can- 
celling carrier.  The  Conferees  Intend  that 
the  revenue  levels  guaranteed  by  this  sec- 
tion take  precedence  wherever  possible  to 
competing  claims  and  that  only  where  action 
is  essential  to  protect  vital  public  interests 
should  the  Commlssslon  or  the  Court  act  to 
frustrate  the  implementHion  of  these  pro- 
visions. 

Administrative  feasibility  is  also  the  rea- 
son the  conferees  have  selected  formula  costs 
for  use  under  all  provisions  except  where 
otherwise  specified;  and  the  Conferees  en- 
courage the  Commission  not  to  permit  cost 
debates  to  delay  the  policy  of  this  Act  that 
carriers  earn  the  full  and  reasonably  ex- 
pected costs  of  providing  service  on  lines 
carrying  less  than  3,000,000  gross  ton  miles 
for  revenue  Inadequate  carriers  and  1.000,000 
gross  ton  miles  for  revenue  adequate  car- 
rier. Only  if  carriers  are  able  to  cover  all 
these  costs  can  they  expect  to  begin  to  In- 
vest to  provide  the  servloe  on  which  our  na- 
tion's commerce  depends. 

In  determining  which  carriers  qualify  as 
class  III  carriers,  the  CoCimlsslon  shall  ex- 
clude any  revenues  not  earned  from  freight 
operations,  specifically  excluding  revenues 
from  passenger  service. 

All  of  the  provisions  as  described  In  the 
House  amendment  are  awailable  for  class  m 
rail  carriers. 

Section  218 — Expedited  division  of  revenues 
proceedings 

Senate  bill.  The  Senate  bill  amended  sec- 
tion 10705(e)  (1)  of  the  interstate  Commerce 
Act  by  requiring  the  Commission  to  com- 
plete all  evidentiary  proceedings  to  adjust 
the  division  of  Joint  rail  rates  within  nine 
months  if  the  proceeding  is  brought  on  com- 
plaint or  within  18  months  if  the  proceed- 
ing is  initiated  by  the  Commission.  The 
Commission  is  required  to  take  final  action 
by  the  180th  day  after  the  completion  of 
evidentiary  proceedings  unless  the  Commis- 
sion requires  more  time  in  which  case  it 
must  report  its  reasons  to  Congress. 

However,  when  the  divisions  proceeding 
Involves  a  railroad  in  reorganization  or  a 
contention  that  the  dl'islons  at  issue  do 
not  cover  the  variable  coets  of  handling  the 
traffic,  the  Conmilssion  must  give  the  pro- 
ceeding preference  over  all  other  proceed- 
ings and  must  take  action  within  the  earliest 
practicable  time.  In  no  event  may  the  Com- 
mission fall  to  act  more  than  100  days  after 
the  completion  of  the  evidentiary  proceed- 
ings. 

House  amendment.  The  House  amendment 
Is  the  same  as  the  Senate  bill  except  It 
exemT)ts  division  proceeti|ngs  involving  Joint 
rates  participated  In  by  Class  III  carriers. 

Conference  substitute.  The  Conference 
substitute  adopts  the  Senate  provision,  ex- 
cept that  for  a  three-year  period  the  ex- 


pedited divisions  provision  shall  not  apply 
to  class  carriers. 

The  conferees  Intend  that  the  Commis- 
sion win  modify  its  regulations  governing 
divisions  proceedings  to  msure  tliat  prefillng 
requirements  do  not  frustrate  the  purpose 
of  the  Congress  to  expedite  divisions  pro- 
ceedings as  much  as  possible.  The  conferees 
also  expect  the  Commission  to  examine  cloae- 
iy  alternative  means  of  dividing  revenues 
among  carriers  in  a  manner  which  might 
better  refiect  market  conditions  t>an  the 
crude,  across  the  board  divisions  which  now 
apply  regardless  of  the  specific  economic 
conditions  of  the  carriers  Involved  and  the 
markets  they  serve. 

Section  219 — Sate  bureaus 

Senate  bill.  The  Senate  bUl  modified  some 
of  the  activities  which  a  rate  bureau  may  per- 
mit its  members  to  engage  In  if  it  is  to  be  ap- 
proved by  the  Commission. 

First,  intrastate  rates  affecting  Interstate 
commerce  may  be  set  collectively  in  the  same 
manner  as  interstate  rates. 

Second,  the  extent  of  carrier  discussion  of 
single  line  rates  and  interline  rates  related 
to  a  particular  interline  movement  Is  defined 
and  limited. 

Third,  sound  recordings  or  transcripts 
must  Ije  kept  of  bureau  proceedings,  submit- 
ted to  the  ICC  and  made  available  to  any 
other  federal  agency  with  Jurisdiction. 

House  amendment.  The  House  amendment 
modified  the  activities  which  a  rate  bureau 
may  permit  its  members  to  engage  In  if  It  is 
to  be  approved  by  the  Commission  and  its 
members  are  to  be  Immune  from  the  applica- 
tion of  the  antitrust  laws. 

First,  no  carrier  may  discuss,  vote  or  agree 
on  single  line  rates  proposed  by  another  car- 
rier. The  Commission  may  allow  such  discus- 
sion for  general  rate  increases  only  If  it  finds 
that  the  Implementation  of  the  limitation  Is 
not  feasible. 

Second,  no  carrier  may  discuss  a  Joint  line 
rate  unless  it  practicably  participates  In  the 
movement.  The  term  "practicably  partici- 
pates" is  to  be  defined  by  the  Commission. 

Third,  after  January  1,  1984,  or  earlier,  if 
the  Commission  decides,  unless  the  Commis- 
sion finds  it  Is  not  feasible,  no  carrier  may 
discuss  a  Joint  line  rate  where  there  are  two 
routes  between  the  same  end  points  except 
with  a  carrier  that  forms  part  of  a  ptuticular 
single  route. 

Until  January  1,  1983,  such  carriers  may 
discuss  general  increases  for  Joint  rates  and 
broad  tariff  charges.  If  the  rate  bureau  has  a 
special  procedure  allowing  shippers  to  com- 
ment prior  to  the  filing  of  the  tariff  with  the 
ConmUsslon. 

Fourth,  employee  protective  provisions  are 
provided  for  rate  bureau  employees  affected 
by  this  section. 

Fifth,  in  any  proceeding  in  which  an  anti- 
trust violation  Is  alleged  concerning  a  rail 
carrier  the  party  making  the  allegation  shall 
have  the  burden  of  proving  the  violation  by 
clear  and  convincing  evidence.  Proof  of  the 
violation  nmy  not  rest  on  or  be  inferred  from 
evidence  that  two  or  more  carriers  acted  to- 
gether with  respect  to  an  interline  movement 
and  that  one  of  the  parties  took  similar  ac- 
tion with  respect  to  a  competitive  route. 

Seventh,  transcripts  or  sound  recordings 
must  be  kept  of  bureau  meetings  and  sub- 
mitted to  the  ICC  and  made  avaUable  to 
other  federal  agencies  with  Jurisdiction. 

Conference  substitute.  The  Conference  sub- 
stitute adopts  the  House  amendment  with 
modifications.  The  Commission  shall  define 
practicably  participate"  for  determining 
When  a  carrier  participates  in  a  movement, 
ine  Conferees  believe  that  raUroads,  ship- 
pers, and  consumers  will  benefit  from  in- 
?h.?t^  "^^  *°  "^'^  competition,  and  expect 
inat  the  Commission  will  interpret  the  term 
ma  manner  which  encourages  competlUon 

Sol^  effl'c'rentir'  "  ""'''  '"'*''"  "'^''^  '"^'^ 


The  Conference  substitute  extends  the 
date  by  which  the  Commission  must  elimi- 
nate general  rate  increases  by  one  year,  to 
January  i.  1984.  General  rate  increases  are 
also  limited  to  inflationary  cost  Increases. 
Rate  bureau  discussions  are  limited  to  Joint 
movements  where  carriers  have  an  actual 
interline  movement  by  January  1,  1984.  im- 
less  the  Commission  acts  sooner.  Car  com- 
pensation, demurrage,  and  car  allowances 
are  not  considered  slngle-Une  rates. 

The  Conferees  wish  to  emphasize  that 
nothing  m  the  new  law  will  prevent  a  car- 
rier from  publishing  broad  territorial  rate 
changes  in  a  tariff 

Because  of  the  requirement  that  carriers 
concur  In  changes  to  Joint  rates,  carriers 
must  talk  to  competitors  about  interline 
movements  in  which  they  Interchange.  That 
requirement  could  falsely  lead  to  conclu- 
sions about  rate  agreements  that  were  law- 
fully discussed.  To  prevent  such  a  conclu- 
sion the  Conference  substitute  provides 
procedural  protections  about  lav.ful  discus- 
sions and  resulting  rates.  The  Conferees  in- 
tend that  these  protections  be  construed  to 
insure  that  remedies  for  antl-competltive 
activities  remain  under  existing  laws. 
Section  220 — Long  and  short  haul 
transportation 

Senate  bill.  No  provision. 

House  amendment.  The  House  bill 
amended  section  10726  by  limiting  the  pro- 
visions of  existing  law  to  rates  applicable 
to  grains,  soybeans,  rice  or  cotton  or  to  sit- 
uations in  which  the  Commission  deter- 
mines that  competition  exists  between  rail 
and  water  carriers  and  the  provisions  are 
necessary  to  prevent  anti-competitive  be- 
havior. "The  House  amendment  also  repealed 
10726(c)  which  limited  a  rail  carrier's  abil- 
ity to  increase  a  rate  which  had  been  previ- 
ously decreased  to  meet  water  carrier  com- 
petition. 

Conference  substitute.  The  Conference 
substitute  repeals  10726(c).  The  conferees 
repealed  this  subectlon  in  order  to  encour- 
age flexible  and  Innovative  pricing  by  rail- 
roads. The  conferees'  decision  to  otherwise 
retain  the  existing  section  10726  is  not  to 
be  construed  to  indicate  that  the  Commis- 
sion is  not  to  take  steps  consistent  with  the 
policy  of  this  Act  to  reduce  barriers  to 
market-oriented  pricing  without  the  need 
for  prior  Commission  approval. 

Section  221 — Railroad  entry 

Senate  bill.  The  Senate  bill  changes  exist- 
ing law  to  permit  easier  entry,  consistent 
with  the  policy  of  this  Act  to  encourage 
greater  reliance  on  marketplace  forces  than 
on  government  regulation. 

Under  present  law,  the  Commission  may 
authorize  the  construction  of  a  railroad  only 
If  It  finds  that  the  public  convenience  and 
necerslty  "require  or  will  be  enhanced"  by 
the  construction.  This  Is  a  more  stringent 
test  than  that  applied  to  either  the  aban- 
donment of  rail  lines  or  mergers.  There  does 
not  appear  to  be  any  resLson  why  the  Commis- 
sion should  apply  a  more  difficult  standard 
for  the  construction  of  new  facilities  than 
for  the  abandonment  of  old  facilities.  The 
Senate  bill  changes  the  test  applied  by  the 
Commission  from  "require  or  will  be  en- 
hanced" to  "require  or  permit". 

When  a  railroad  has  been  Issued  a  certifi- 
cate of  public  convenience  and  necessity  by 
the  Commission  and  where  the  construction 
or  extension  of  that  line  would  cross  another 
carrier.  It  Is  unclear  whether  the  second 
railroad  could  block  the  construction  by  re- 
fusing to  let  the  first  railroad  cross  another 
carrier.  The  Senate  bill  provides  that  when 
a  railroad  has  been  Issued  a  certificate  of 
public  convenience  and  necessity,  no  other 
railroad  may  block  construction  by  refusing 
to  let  the  first  railroad  cross  Its  property, 
provided  that  the  construction  and  opera- 
tion do  not  materially  Interfere  with  the 


operation  of  the  second  railroad  and  tba 
owner  of  the  crossing  line  compensates  the 
owner  of  the  crossed  line.  If  the  rallraads 
cannot  agree  on  the  terms  of  compensation, 
the  Commission  may  establish  the  compensa- 
tion. 

House  amendment.  The  House  amendment 
changes  the  standard  under  49  U.S.C.  10901 
for  the  construction  or  extension  of  a  rail 
line  from  requiring  the  Commission  to  find 
that  the  "public  convenience  and  necessity 
require  or  will  be  enhanced"  by  the  con- 
struction or  acquisition  (or  both)  and  tbe 
operation  of  the  railroad  line  to  requiring 
the  Commission  to  find  that  the  "public  con- 
venience and  necessity  permit  the  oonstme- 
tlon  or  acquisition".  The  House  amendment 
permits  one  railroad  that  has  been  Issued  a 
certificate  of  public  convenience  and  neces- 
sity to  cross  the  property  of  another  carrier 
if  the  construction  does  not  unreasonably 
Interfere  with  the  operation  of  the  rniifiil 
r.ne,  the  ooeration  does  not  materially  In- 
terfere with  the  operation  of  the  r  in  Mod 
line  and  the  owner  of  the  crossing  line  oom- 
pensites  the  owner  of  the  crossed  line.  If  the 
carriers  are  unable  to  agree  to  the  terms  of 
operation  or  compensation,  either  party  may 
submit  the  matters  in  dispute  to  the  Com- 
mission. The  House  amendment  requires  the 
Commi.'-slon  to  Impose  employee  protection 
under  49  U.S.C.  11347  upon  any  rail  carrier 
proposing  to  both  construct  and  operate  a 
new  railroad  line.  If  a  rati  carrier  rearranges 
or  adjusts  Its  work  force  in  anticipation  of 
a  transaction  with  the  purpose  of  depriving 
an  employee  of  benefits  under  this  title,  the 
provisions  of  this  title  apply  to  such  em- 
ployee. 

Conference  Substitute 
The  Conference  substitute  adopts  the 
House  amendment,  but  makes  employee  pro- 
tection discretionary  and  drops  the  provision 
regarding  deprivation  of  employee  benefits 
In  anticipation  of  a  transaction.  The  Oom- 
mlssion  does  not  have  authority  over  the 
construction,  acquisition,  operation,  aban- 
donment, or  discontinuance  of  tspvx,  indus- 
trial, team  switching,  or  sidetracks,  if  the 
tracks  are  located,  or  Intended  to  be  lo- 
cated, entirely  in  one  state  (49  U.S.C.  10907) . 
The  Committee  does  not  intend  that  new 
subsections  added  to  49  U.S.C.  10901  sbaU 
expand  the  Conunisslon's  Jurisdiction.  If  the 
construction  or  extension  of  a  line  of  rail- 
road would  be  otherwise  exempt  tmder  49 
U.S.C.  10901,  there  should  be  no  reason  to 
obtain  a  certificate  of  public  convenience 
and  necessity  even  if  the  constructing  rail- 
road reaches  a  voluntary  agreement  to  cross 
another  carrier's  line.  Only  If  a  dispute  Is 
submitted  to  the  (Commission  would  there  be 
a  need  to  obtain  a  certificate  of  public  con- 
venience and  necessity.  This  certificate  could 
be  sought  at  the  same  time  as  the  dlq>ute  is 
submitted  to  the  Commission.  The  Confer- 
ees wish  to  emphasize  that  if  a  certificate 
would  not  otherwise  be  required  under 
section  10907.  the  certificate  should  be  issued 
routinely  and  thtt  its  puipose  is  (1)  to 
assure  Commission  jurisdiction  under  10901 
(d)  and  (2)  to  asstire  that  the  crossing  car- 
rier has  its  right  to  serve  a  shipper  sanc- 
tioned by  the  Commission. 

Section  222 — Serrtce  during  periods  of 
peak  demand 

Senate'  bill.  No  provision. 

House  amendment.  The  House  amendment 
provides  that  a  rail  carrier  may  not  be  fotmd 
to  have  violated  its  common -carrier  obliga- 
tion under  49  U.S.C.  11101  to  provide  trans- 
portation or  service  on  reasonable  request  If 
it  fulfills  its  commitments  under  contracts 
for  the  shipment  of  goods  before  req>ondlng 
to  reasonable  requests  for  service. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment. 
However,  this  provision  does  not  abrogate 
the  power  of  the  Commission  to  refuse  to  ap- 
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pcov*  oontneU  on  ttia  grotmda  that  tboy 
^rtu  impstr  »  carrlar^  abUltj  to  meet  lu 

SaeMoK  223— JUdproooZ  awtteMiHr 

8e«e<«  MIL  Tttm  Senate  eutborlsed  tbe 
OominiMloii  to  require  rkUroads  to  eater  Into 
iMtpfoeal  iwttdiiiig  wtiare  It  flada  eucb 
■creaments  to  be  pi*Dtlealde  end  in  the  pub- 
lic Intanet.  In  meay  pert*  of  tbe  country, 
raeiivoeal  avltelilBC  acraements  are  In  effect 
wbara  cairlan  pick  up  and  daUvar  tiafflc  for 
otlier  raUzoada.  m  araaa  where  reciprocal 
■wttehlng  la  feaaUde^  It  proTldae  an  avenue 
of  relief  for  ahlppara  wbara  only  one  railroad 
provldaa  aarrloa  and  It  la  Inadequate.  The 
standard  "practicable  and  In  the  public 
Intereat"  la  the  aame  atandard  the  commla- 
alon  haa  aiq>Ued  In  considering  whether  to 
order  the  }olnt  use  of  terminal  facilities. 

AoHse  anMMdiiMnt.  TIm  BOuse  amendment 
la  the  eama  aa  the  Senate  bill,  but  permits 
the  CommlaBton  In  Ita  discretion  to  order 
proCeetkm  for  employees  who  are  adversely 
affected  by  a  grant  of  authority  by  the  Com- 
mission under  ♦-****  section. 

Conference  SKbttttnte.  The  Conference 
sobstltute  adopta  the  House  provision.  The 
Confer  eea  note  that  the  Ccnunlslson  should 
use  the  "practicable  and  In  the  public  In- 
terast"  standard  even  though  section  11133 
haa  been  expanded  to  Include  all  faculties, 
not  Just  the  Joint  uae  of  terminals.  The  Con- 
ferees note  that  the  entry  and  reciprocal 
switching  provisions  should  not  be  used  to 
allow  Claaa  I  carriers  to  force  their  way 
Into  traflle  originating  or  terminating  on  a 
claaa  in  carrier. 

Seettoii  224— Cor  sertTlee  compensation 

Senate  bill.  No  provision. 

Mouie  amendment.  The  House  amendment 
rqteaU  aectlon  Ilia3(b)(a)  which  allowed 
tbe  CommlBlaon  to  Impoae  incentive  per 
dlemratea. 

The  Hbuae  amendment  also  provides  that 
when  shippers  enter  into  an  agreement  to 
dlseuas  what  they  will  propose  to  charge  rail 
carriers  for  the  use  by  such  rail  carriers  of 
rolling  stock  owned  or  leased  by  such  ship- 
pen,  they  shaU  apply  to  the  Commission  for 
approval  of  the  agreement.  Tbe  Commission 
ahaU  approve  the  agreement  only  when  it 
flnda  that  the  »»»»n«g  ^id  carrying  out  of 
the  agreement  will  further  the  rail  transpor- 
taUon  poUcy  In  section  lOlOla  of  this  title. 
The  Commission  may  require  compliance 
with  conditions  neoeesary  to  make  the  agree- 
ment further  the  rail  transportation  policy. 
If  the  Commission  approves  the  agreement, 
and  aetian  by  a  party  under  ita  terms  or  the 
tenns  required  by  the  Commission  shall  re- 
ceive antitrust  immunity  under  section 
107M(a)(a). 

The  House  amendments  also  provides  that 
where  the  shippers  who  have  entered  into 
an  agreement  i^tproved  by  the  Commission 
and  tbe  rail  earners  proposing  to  use  the 
rolling  stock  owned  or  leased  by  the  shippers 
cannot  agree  upon  the  amount  of  compensa- 
tion to  be  paid  for  the  use  of  such  rolling 
stock,  any  party  directly  Involved  In  the 
negotiations  may  settle  the  matter  by  sub- 
mitting the  Issues  in  dispute  to  the  Commis- 
sion. The  Commission  shall  render  a  binding 
decision  on  the  Issues  bssed  on  a  standard 
of  reasonableness.  The  Commission's  decision 
may  consider  any  past  precedents  on  the 
history  of  the  negotiations  and  must  be  ren- 
dered within  90  days  of  the  submission  or 
the  dispute  to  the  Commission. 

Conference  tubetitute.  The  Conference 
substitute  adopts  tbe  provisions  of  the  House 
amendment  and  adds  a  provision  which 
sUtes  that  the  law  In  effect  prior  to  the  ef- 
fective date  of  this  Act  with  respect  to  the 
obligation  of  rail  carriers  to  utilize  rolUng 
stock  owned  or  leased  by  shippers  shall  re- 
main in  effect. 

The  conferees  do  not  beUeve  that  the  pro- 
vision of  an  Incentive  element  on  freight 
•qn^ment  la  the  beat  means  of  attracting 


capital  into  the  Industry  for  the  acquisition 
of  rolling  stock.  Rattier,  the  rental  rate  for 
such  rolling  stock  should  be  sufficient  to  pay 
an  adequate  return  on  investment.  The  con- 
ferees do  anticipate,  however,  that  tbe  Com- 
mission shall  contlaue  to  examine  means 
(such  as  flexible  car  hire)  of  making  basic 
car  hire  more  responsive  to  market  forces 
where  this  Is  possible  without  subjecting 
carriers  which  are  forced  to  use  cars  received 
In  Interchange  to  unreasonable  rates. 

The  conferees  Intend  that  marketplace  de- 
cisions govern  the  railroad  Industry  and  its 
relationship  with  shippers.  Indeed  this  policy 
Is  ennunclated  In  the  rail  transportation 
policy.  The  conferees  expect  that  antitrust 
immunity  be  granted  under  this  section  con- 
sistent with  previous  Commission  decisions. 
The  conferees  are  aware  that  shippers  could 
have  antitrust  immunity  to  establish  private 
car-hire  when  participating  In  a  Commission 
proceeding  and  do  not  intend  that  this  pro- 
vision shall  change  existing  law  In  that  re- 
gard. 

If  the  Coouolsslon  allows  per  diem  rates 
below  basic  per  diem  during  periods  of  sur- 
plus car  supply,  tbe  Oommlsslon  should  allow 
rates  above  basic  per  diem  during  periods  of 
shortage. 

Section  225-~Car  utilization 

Senate  bill.  Tbe  Senate  bill  created  a  new 
section  10732  of  the  Interstate  Commerce 
Act.  This  section  provides  that  rail  carriers 
are  free  to  establish  a  special  elective  tarifi 
which  contains  preminum  freight  rates  for 
special  services  or  levels  of  services  that  may 
be  requested  by  a  shipper.  Throughout  Sen- 
ate hearings  on  rail  regulatory  reform,  testi- 
mony was  submitted  by  many  shippers  who 
advised  that  they  were  prepared  to  pay  a 
higher  rate  for  a  higher  level  or  more  ex- 
peditious service.  This  amendment  will  give 
those  shippers  that  option  and.  In  turn,  allow 
the  rail  carriers  to  increase  the  utilization 
of  their  cars. 

Essentially,  this  subsection  allows  carriers 
to  provide  a  more  specialized  service  to  ship- 
pers who  choose  to  pay  the  premium  rate, 
but  the  common  carrier  obligation  is  not 
abrogated  in  any  wvf.  This  will  Insure  that 
the  shipper  Is  still  giiaranteed  the  same  le «el 
of  service  that  he  receives  today.  This  sub- 
section is  simply  another  option  for  the  ship- 
per and  the  rail  carrier. 

House  amendment.  No  provision. 

Conference  substitute.  The  Conference 
substitute  adopts  the  Senate  provision,  with 
an  amendment. 

Section  226 — Car  service  orders  for  exigent 
circuvistances 

Senate  bill.  The  Senate  bill  limited  the 
Commission's  authority  to  issue  car  service 
orders  under  49  tr.ac.  11123  in  two  ways. 
First,  the  Commission  would  be  restricted  to 
emergencies  "of  such  magnitude  as  to  have 
substantial  adverse  effects  on  rail  service  to 
the  nation  or  a  substantial  region  of  tbe  na- 
tion". Second,  the  Senate  bill  restricted 
emergency  orders  to  30  days,  but  permitted 
the  Commission  to  extend  the  order  another 
60  days  if  the  Commission  had  a  proceeding 
to  resolve  the  service  problems  which  gen- 
erated the  need  for  the  emergency  order  on 
a  more  permanent  baels.  The  two  restrictions 
were  adopted  based  en  the  belief  that  only 
real  emergencies  should  trigger  such  orders 
and  that  In  the  past,  the  Commission  has 
been  far  too  willing  to  issue  car  service  orders 
In  other  than  emergency  situations.  The  Sen- 
ate bill  removed  the  limitation  in  existing 
law  that  the  Commlaelon  may  order  only  the 
Joint  or  common  use  of  terminals.  Including 
mainline  tracks  for  a  reasonable  distance 
outside  of  those  terminals.  The  Commission 
would  be  permitted  to  require  the  Joint  or 
common  use  of  all  facilities  when  it  considers 
that  a  shortage  of  equipment,  congestion  of 
traffic,   or  quallfymg  emergency  exists. 

House  amendment.  The  House  amendment 


limited  the  Commlssion%  authority  to  iaaue 
car  service  orders  undei'  49  U.S.C.  11123  in 
instances  where  it  flnda  a  "shortage  of  equip- 
ment, congestion  of  trafte  or  other  failure 
in  traffic  movement  exists  which  creates  an 
emergency  situation  resulting  In  substan- 
tial adverse  effects  of  rail  service  In  the 
United  States  or  a  substantial  region  of  the 
United  States."  The  Hovse  amendment  re- 
quires the  Commission  to  And  a  nationwide 
emergency  or  broad  regional  emergency  that 
Justify  the  extraordinary  remedy  of  tbe  im- 
position of  car  service  orders.  Tbe  House 
amendment  permits  tbe  Commission  to  ex- 
tend such  orders  beyond  30  days  if  the  Sec- 
retary of  Transportation  certlfles  that  a 
transportation  emergency  exists.  The  House 
amendment  permits  the  Commission  when 
it  makes  the  prerequisite  findings  to  require 
the  Joint  use  of  all  facilities,  not  Just  ter- 
minal and  mainline  tracks  a  reasonable  dis- 
tance outside  those  terminals.  This  provi- 
sion win  permit  the  Commission  to  effectively 
address  genuine  emergency  situations  In  an 
expeditious  manner  without  restrictions  re- 
garding the  use  of  a  ralKoad's  facilities,  In- 
cluding mainlines  and  equipment  by  another 
railroad  or  over  that  railroad.  This  provision 
speclScally  overrules  tbe  decision  in  Atchi- 
son, Topeka  and  Santa  Fe  v.  ICC,  617  F.  2nd 
485  (7th  Clr.,  1980).  Wtien  tbe  Commission 
does  require  one  railroad  to  use  or  go  over 
another  railroad's  facUlttes,  the  Commission 
shall  require,  to  the  maximum  extent  prac- 
ticable, the  use  of  employees  who  would  have 
performed  work  in  connection  with  the 
traffic  subject  to  the  action  of  the  Com- 
mission. 

Conference  substitute.  The  Conference 
substitute  adopts  the  Htouse  provision,  but 
authorizes  the  full  Commission  after  a  hear- 
ing to  determine  that  a  transportation  emer- 
gency exists  If  the  original  30-day  order  is 
to  be  extended.  The  conferees  emphasize 
that  the  Commission's  powers  under  this 
section  are  extraordinary  and  should  be- 
exercised  only  In  genuine  emergencies.  Some 
shipping  interests  have  effpressed  concern  aa 
to  the  scope  of  this  section.  An  important 
distinction  must  be  borae  In  mind.  Section 
11123  of  title  49  is  being  amended  as  to  tbe 
required  regional  or  national  type  emergency 
before  the  Commission  can  Issue  csir  service 
orders,  as  well  as  the  dumtlon  and  the  scope 
of  the  car  service  orders. 

Tbe  Conferees  want  to  emphasize  that  the 
provisions  of  section  11122  of  title  49  of  the 
United  States  Code  as  to  permanent  rules 
and  regulations  on  railroad  car  service  are 
unaffected  and  remain  intact.  Tbe  impor- 
tance of  Insuring  on  a  day-to-day  basis  the 
efficient  functioning  of  our  unified  national 
rail  system  and  network  remains.  Tbe  Com- 
mission still  retains  Its  power  to  Issue  per- 
manent mandatory  car  service  rules  such  as 
those  which  are  now  la  effect  and  which 
govern  the  movement  of  railroad  cars 
throughout  the  country. 

Section  227 — Emplof/ee  protection 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
provided  for  employee  protection,  as  de- 
scribed in  49  U.S.C.  11347,  to  be  Imposed  In 
trans2u:tlons  involving  transfers  or  the  op- 
eration of  or  over  a  debtor's  lines  by  another 
entity  under  section  ll'T2(b)  of  the  Bank- 
ruptcy Act  of  1978.  The  provision  puts  em- 
ployees of  rail  carriers  wlilch  entered  bank- 
ruptcy after  the  effective  date  of  the  Bank- 
ruptcy Act  of  1978  In  the  same  position  as 
employees  of  rail  carriers  that  entered  bank- 
ruptcy prior  to  the  Bankruptcy  Act  of  1978 
with  respect  to  employee  protection.  This 
provision  Is  not  Intended  to  change  existing 
law  with  respect  to  either  the  priority  or  the 
timing  of  payment  of  employee  protection 
in  a  bamkruptcy  proceeding. 

Conference  substitute.  The  Conference 
substitute  follows  the  House  provision. 
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Section  229— Mergers  and  other  trttntactioni 

Senate  biU.  The  Senate  bill  would  make  no 
PtiftiMin  in  the  present  law  with  req;>ect  to 
major  rail  mergers:  the  ICC  would  consider 
such  proposals  under  existing  standards  and 
procedures,  and  the  present  time  limit  of 
about  31  months  (which  was  established  by 
the  4B  Act)  would  be  retained.  However,  this 
aectlon  makes  two  major  changes  in  the 
present  law  under  which  the  Commission  is 
required  to  consider  all  other  restructuring 
transaotions  among  railroads  (including  the 
purchase  or  sale  of  assets,  trackage  rights, 
and  the  like) .  These  changes  are  intended  to 
encourage  the  rationalization  and  restruc- 
turing of  the  rail  system  through  actions 
leas  than  merger. 

First,  the  Commission  would  have  to  de- 
cide on  smaller  transactions  faster  than 
under  present  law.  Present  law  permits  the 
Commission  16  months  to  decide  all  such 
cases  regardless  of  their  complexity  or  Im- 
portance. For  transactions  having  regional 
or  national  significance,  this  section  would 
require  the  Commission  to  reach  a  deci- 
sion within  10  months.  For  transactions 
which  do  not  have  regional  or  national 
transportation  significance,  this  section 
would  require  the  Commission  to  reach  a 
decision  within  6  months.  These  deadlines 
are,  of  course,  maximum  time  limits  and 
the  Committee  believes  that  many  appli- 
cations can  and  should  be  processed  with- 
out taking  the  full  amount  of  time  allowed. 

In  order  to  meet  the  deadlines  specified  in 
this  section,  the  number  of  factors  the 
Oommlsslon  must  consider  in  ruling  on 
transactions  less  than  merger  would  be  re- 
duced. (The  Commission  now  applies  the 
same  test  to  all  transactions  as  to  major 
mergers.)  This  section  would  require  the 
Commission  to  balance  the  transportation 
benefits  of  the  transaction  against  any  anti- 
competitive effects.  In  addition,  where  the 
transaction  is  part  of  a  restructuring  project 
previously  approved  by  the  Secretary  of 
Transportation  under  section  401  of  the  4R 
Act,  the  Commission  would  be  required  to 
give  substantial  weight  to  the  recommenda- 
tions of  the  Secretary. 

House  amendment.  The  House  bill  con- 
tains a  provision  relating  to  the  factors 
tbe  Commission  Is  required  to  consider 
when  passing  on  major  mergers.  The  House 
provision  would  require  the  Commission  to 
consider  whether  the  proposed  transaction 
would  have  an  adverse  effect  on  competi- 
tion among  rail  carriers. 

Conference  substitute.  The  Conference 
substitute  includes  a  combination  of  the 
House  and  Senate  provisions.  The  confer- 
ees note  that  many  transactions  for  which 
Commission  approval  is  required  are  minor 
In  nature  and  routinely  approved.  The  Com- 
mittee believes  that  the  Commission  should 
focus  Its  attention  on  more  Important  Is- 
sues and  Judiciously  use  its  statutory  au- 
thority to  reduce  the  burden  on  all  parties 
(Including  a  reduction  In  paperwork)  where 
^>proval  Is  routinely  and  consistently 
granted. 

Section  229 — Savings  provisions 
Senate  bill.  The  Senate  bUl  provided  that 
a  rail  rate  in  existence  on  the  date  of  enact- 
ment of  this  Act  could  only  be  challenged 
as  being  not  reasonable  within  270  days  after 
enactment.  Such  rate  would  not  bo  found 
not  reasonable  If  Its  revenue-to-variable  cost 
ratios  did  not  exceed  the  average  ratio  of 
revenue-to-varlable  cost  esUblished  by  the 
Conunisslon. 

House  amendment.  The  House  amendment 
provided  that  any  rate  for  a  carrier  In  effect 
on  the  effective  date  of  this  Act  could  be 
challenged  within  180  days  of  the  date  In  a 
complaint  filed  with  the  Commission  alleg- 
mg  that  the  carrier  had  market  dominance 
mider  section  10709  over  the  particular  route 
w  Which  the  rate  applied  and  that  the  rate 
was  not  reasonable  under  new  secUon  10701 


(a) .  If  a  rate  in  effect  upon  enactment  has 
not  been  challenged  within  180  days  or  was 
challenged  and  found  to  be  reasonable,  the 
rate  could  not  again  be  challenged  before 
the  Commission  or  any  court. 

Ihe  aavings  provisions  would  not  apply  to 
any  rate  under  which  the  volume  of  traffic 
moved  during  the  12-month  period  Imme- 
diately preceding  tbe  efiectlve  date  did  not 
exceed  600  net  tons  where  such  rate  has 
increased  tenfold  in  tbe  3-year  period  Im- 
mediately preceding  the  bringing  of  a  chal- 
lenge to  the  increase  of  such  rate. 

In  all  cases  under  this  section,  the  burden 
of  proof  Is  on  the  complainant. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  bill.  This  con- 
ference substitute  allows  a  180-day  period 
from  the  effective  date  of  the  bill  In  which 
existing  rate  may  be  challenged  as  unrea- 
sonably high  under  the  prooedurea  of  11701. 
The  Conferees  do  not  Intend  this  right  to 
be  construed  as  creating  any  presumption  aa 
to  the  reasonableness  of  the  rates  subject  to 
challenge.  The  purpose  of  this  provision  Is  to 
give  affected  parties  a  final  opportunity  to 
review  the  reasonableness  of  existing  rates 
before  their  opportunity  to  challenge  those 
rates  is  curtailed.  Any  challenges  arising 
under  this  section  shall  be  limited  by  the 
Jurisdictional  standards  otherwise  newly 
adopted  In  the  Staggers  Ball  Act  of  1980. 

Section  301 — Uniform  accounting  system 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
makes  section  11142,  which  requires  the 
Commission  to  prescribe  a  \inlform  cost  and 
revenue  accovmtlng  and  rei>ortlng  system 
applicable  only  to  non-rail  carriers.  Previous 
accounting  and  reporting  systems  developed 
by  the  Commission  for  rail  carriers  are  to  be 
replaced  by  the  accounting  and  reporting 
requirements  of  Title  III  of  the  amendment. 

Conference  substitute.  The  Conference 
substitute  Is  the  same  as  the  House  amend- 
ment. 

Section  302 — Railroad  cost  accounting 

Senate  bill.  No  provision. 

House  amendment.  The  House  amend- 
ment establishes  a  Railroad  Accounting 
Standards  Board,  consisting  of  seven  mem- 
bers and  chaired  by  tbe  Comptroller  General 
of  the  United  States.  Tbe  purpoee  of  tbe 
Board  Is  to  develop  cost  accounting  princi- 
ples which  Identify — variable  costs  which  ac- 
curately represent  the  economic  costs  of  rail 
movements. 

The  Board,  in  developing  principles,  is  to 
take  into  account  several  factors  concerning 
the  regulatory  purpose,  tbe  coats  and  bene- 
fits for  rail  carriers,  and  tbe  least  expensive 
way  of  obtaining  the  cost  information. 

The  Commission  is  to  promulgate  rules 
to  Implement  the  principles  developed  by 
the  Board. 

Within  180  days  after  enactment,  each  rail- 
road must  file  a  request  with  the  ICC  for 
preliminary  certification,  which  is  to  be 
granted  If  the  cstrriers  ooet  accounting  sys- 
tem is  in  compliance  with  the  ICC  account- 
ing principles  in  effect  on  the  date  of  enact- 
ment. The  Conferees  do  not  envision  tbe 
requirements  for  preliminary  certification  to 
be  any  more  than  a  simple  affirmation  that 
the  carrier  is  meeting  and  will  continue  to 
meet  the  existing  requirements  of  the  Oom- 
mlsslon. 

The  Commission  shall  grant  final  certifi- 
cation If  It  finds  that  a  carrier's  accounting 
system  is  in  compliance  with  the  rules  pro- 
mulgated by  the  Commission,  imder  the 
principles  of  the  Board. 

Each  rail  carrier  is  to  maintain  a  system 
that  Is  in  compliance  with  rules  promulgated 
by  the  Commission,  under  the  principles  of 
tbe  Board. 

Rail  carriers  are  required  to  make  cost  data 
available  to  parties  to  a  Commission  pro- 
ceeding. 

In  order  to  obtain  expense  and  revenue  in- 


formation for  regulatory  purpoees,  tbe  Oom- 
mlsslon may  promulgate  rules  which  pre- 
scribe expense  and  revenue  accounting  and 
reporting  requirements  conalstent  with  gen- 
erally accepted  accounting  principles  uni- 
formly applied  to  rail  carriers.  The  commis- 
sion in  promulgating  rules  for  expense  and 
revenue  accounting  and  reporting  require- 
ments, shall  ensure  that  such  requirements 
are  cost  effective  and  not  duplicative  of  the 
managerial  and  responsibility  accounting  re- 
quirements of  carriers. 

The  Board  shall  file  two  reports  with  the 
Congress  within  2  years  after  the  effective 
date  of  this  legislation.  One  report  Is  to  coni- 
pare  tbe  cost  of  Implementing  the  account- 
ing standards  to  possible  benefits.  A  second 
report  is  to  reconunend  changes  to  tbe  reg- 
ulatory system,  Including  maximum  rate 
regulation,  to  integrate  the  new  coat  account- 
ing standards  and  rules. 

Conference  substitute.  The  Conference 
adopted  the  House  provision  with  the  follow- 
ing changes:  First,  the  Conference  substi- 
tute makes  it  clear  tliat  the  primary  ptir- 
pose  of  the  Cost  Accounting  Principles 
Board  Is  to  promulgate  sound  principles  to 
govern  the  determination  of  railroad  costs 
rather  than  detailed  standards.  Second,  the 
Conference  substitute  limits  the  availability 
or  cost  evidence  to  that  which  the  Commis- 
sion will  allow  under  Its  discovery  rules. 
Third,  the  Conference  substitute  authorises 
the  appropriation  of  $1  million  per  year  to 
carry  out  the  functions  of  the  Cost  Account- 
ing Principles  Board.  Fourth,  the  Confer- 
ence substitute  Umlts  the  numl>er  of  Board 
members  to  seven.  Fifth,  the  Conference 
substitute  requires  that  the  Board  conduct 
one  study,  reconunendlng  legislative  or 
administrative  action  that  may  be  necessary 
to  Integrate  tbe  cost  accounting  principles 
and  certification  process  with  the  regulatory 
system,  including  maximum  rate  regulation. 
Sixth,  the  conference  substitute  makes  cer- 
tain technical  changes  to  stress  that  the 
principles  promulgated  by  the  Board  and  the 
rules  promulgated  by  tbe  Commission  are  to 
emphasize  tbe  degree  of  economic  accuracy 
needed  for  regulatory  purposes  and  not 
merely  the  accumulation  of  more  detailed, 
but  not  necessarily  more  accurate,  account- 
ing Information. 

The  substitute  clarifies  the  description  of 
the  type  of  principles  to  be  determined  in 
order  to  eliminate  redundant  language  con- 
tained In  the  House  bill.  The  Conferees  In- 
tent Is  to  provide  for  the  most  accurate 
possible  statement  of  costs,  both  direct  and 
Indirect,  associated  with  particular  move- 
ments of  goods,  and  the  Board  in  developing 
Its  principles  should  consider  the  degree  (^ 
reliability  with  which  such  costs  can  be 
attributed  to  specific  movements. 

The  Conferees  expect  that  while  the  Board 
develops  Its  principles,  the  Commission  will 
continue  Its  efforts  to  complete  the  uniform 
revenue  and  cost  systems  which  it  com- 
menced after  the  passage  of  the  4B  Act  so 
that  the  Board,  as  part  of  Its  task,  will  be 
able  to  evaluate  that  system  as  It  Is  develop- 
ing Its  principles. 

The  Conferees  desire  the  Board's  prin- 
ciples will  be  sufficiently  sound  that  they 
will  be  generally  applicable  for  both  regu- 
latory and  management  piurposes.  To  this 
end.  railroads  are  to  be  afforded  maximum 
possible  freedom  consistent  with  the  Com- 
mission's regulatory  needs,  to  develop  inter- 
nal accounting  and  cost  finding  systems  that 
are  suited  to  the  needs  of  the  carriers  them- 
selves. The  Conferees  wish  to  emphaalae. 
however,  that  the  purpose  of  the  Board's 
efforts  Is  to  develop  a  regulatory  accounting 
system  and  that  this  section  U  not  Intended 
to  limit  the  use  of  cost  finding  systems  by 
railroads  which  railroads  might  find  useful 
for  management  purposes. 

The  substitute  allows,  but  does  not  re- 
quire, the  Commission  to  promulgate  rules 
prescribing  expense  and  revenue  accounting 
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•nd  raporUng  rsqulraments.  In  addition  to 
otliar  Umltatlons  In  the  bill  designed  to 
mlnlmtim  ttae  burden  of  such  rules  on  car- 
rtan,  tlM  blU  xcqulres  tbat  to  the  extent 
tbey  an  requlrad  solely  to  provide  expense 
»««!  nraniM  informkUon  necessary  for  de- 
tmnlnlng  railxoad  costs  In  regulatory  pro- 
ceedings, tbe  rules  must  comply  wltb  tbe 
prlnciplM  estabUsbed  by  tbe  Bailroad  Ac- 
counting Principles  Board. 

Tbe  Committee  recognizes  tbat  tbe  Com- 
mission bas  exempted  Class  III  railroads 
fram  tbe  Dniform  System  of  Accounts.  The 
Committee  sliares  tbe  view  that  elaborate 
accounting  systems  Imposed  upon  smaller 
raUroads  could  produce  a  much  greater  bur- 
den on  tbe  railroad  Uian  could  be  Justified 
by  offsetting  public  benefits.  Thus,  the  Com- 
mittee baa  left  wltb  tbe  Commission  the 
discretion  to  exempt  carriers  from  tbe  bur- 
dens of  a  Cost  Accounting  System  U  that 
seems  desirable.  We  encourage  tbe  Commis- 
sion to  continue  tbe  practice  of  granting 
exemptions  as  needed  to  relieve  unnecessary 
paperwork  burdens  and  costs  on  small  busi- 


Section  303 — CioU  penalties  for  violations  of 
aeeounting  principles  provisions 

Senate  till.  No  provision. 

House  amendment.  A  carrier  falling  to 
obtain  final  certification  of  Its  cost  account- 
ing system  is  to  be  fined  not  less  than  950,- 
000.  Any  party  to  a  proceeding  who  knowingly 
dlscloaes  confidential  data  made  available 
by  a  imllroad  pursuant  to  this  title  may  be 
lined  up  to  $50,000. 

Conference  substitute.  Tbe  Conference  Is 
the  same  as  ttae  House  amendment. 
Section  401 — Feeder  railroad  development 
program 

Senate  MU.  No  provision. 

House  amendment.  To  provide  shipper 
groups  and  government  agencies  an  alterna- 
tive to  inadequate  rail  service  and  to  pre- 
serve feeder  lines  prior  to  the  total  down- 
grading of  such  lines,  tbe  House  amendment 
provides  for  a  feeder  line  development  pro- 
gram wblcb  would  require  a  rail  carrier  to 
sell  a  railroad  line  to  a  financially  responsi- 
ble person  at  a  price  not  less  than  the  con- 
stitutional minimum,  if  tbe  Commission 
makes  a  finding  tbat  ttae  present  or  future 
public  convenience  and  necessity  required  or 
permitted  ttae  abandonment  or  discontinu- 
ance of  a  railroad  line,  or  If  the  Commission 
makes  a  finding  tbat  the  transportation  pro- 
vided over  a  particular  line  Is  Inadequate. 
Inadequate  transportation  is  defined  by  five 
criteria.  Ttae  Commission  must  affirmatively 
determine  tbe  existence  of  ttae  conditions  set 
forth  in  all  five  criteria  as  a  prerequisite  to 
tbe  sale  of  a  railroad  line  under  this  section. 
The  burden  of  proving  inadequacy  of  service 
Is  on  tbe  person  filing  to  acquire  the  rail 
line. 

Ttae  Commission  may  require  tbe  selling 
carrier  to  provide  the  acquiring  carrier 
trackage  rights  if  the  acquiring  carrier  com- 
pensates ttae  selling  carrier  for  such  trackage 
ri^ts.  If  an  acquiring  raU  carrier  petitions 
the  Commission  for  a  Joint  rate,  ttae  Com- 
mission Is  required  to  grant  such  acquiring 
carrier  a  reasonable  ccMnpensatory  Joint  rate. 

Tbe  carrier  is  exempt  ttoia  sections  10901 
and  10903  of  tbe  Interstate  Commerce  Act. 
except  If  an  acquiring  carrier  participates  in 
a  Joint  rate.  Tbe  feeder  line  development 
program  permits  an  acquiring  carrier  to  con- 
ditions which  ahippers  must  meet  as  a  pre- 
reqiiislte  to  using  tbe  line. 

Conference  substitute.  Tbe  Conference 
BUlMtitute  adopts  tbe  Hbiiae  provision  wltb 
several  modiflcationa. 

First,  the  program  U  limited  for  the  first 
ttaree  years  to  lines  carrying  3.000,000  gross 
ton  miles  oer  year  or  less.  After  the  third  year 
any  line  Is  eligible  for  acquisition  under  the 
program  but  Joint  rates  cannot  be  mandated 
for  lines  acqxilred  carrying  more  than  3  - 
000.000  gross  tons  per  mile  per  year. 


Second,  the  feeder  railroad  program  is  not 
Intended  to  supplant  the  branch  line  pro- 
grain  under  existing  law.  Where  an  applica- 
tion for  abandonment  has  been  actually  filed 
with  the  Commlssloa,  existing  provisions  of 
the  Interstate  Commerce  Act  and  of  the 
Local  Rail  Service  Assistance  Act  will  be 
available. 

Third,  an  opportunity  Is  given  for  the 
Commission  to  allow  a  rail  carrier  a  reason- 
able time  to  make  ttie  necessary  efforts  to 
provide  adequate  service  to  shippers  who 
transport  traffic  over  a  line  in  question. 

Fourth,  It  is  made  clear  that  the  Commis- 
sion may  require  trackage  rights  to  tbe  ac- 
quiring carrier  In  order  to  allow  a  reasonable 
Interchange  with  the  selling  carrier  or  to 
move  power  equipment  or  empty  rolling  stock 
lietween  non-contiguous  feeder  lines  oper- 
ated by  the  acquiring  carrier.  The  Conferees 
recognize  that  one  operator  may  acquire  a 
number  of  non-co>tlguous  branch  lines 
thereby  requiring  the  allocation  of  tratckage 
rights  in  order  to  permit  movement  of  power 
equipment  between  the  non-contiguous 
lines. 

Firth,  normal  labor  protection  is  afforded 
employees  of  the  selling  carrier  and  the  pro- 
vision requires  the  acquiring  carrier  to  hire, 
to  the  maximum  exttnt  practicable,  the  em- 
ployees who  would  normally  have  performed 
work  In  connection  vrtth  a  line  subject  to  sale 
under  the  program. 

The  Conferees  believe  that  the  feeder  line 
program  will  give  shippers  and  communities 
an  opportunity  to  insist  upon  adequate  rail 
service.  Where  such  service  is  not  forthcom- 
ing the  provision  provides,  through  acquisi- 
tion, a  viable  alternative  to  poor  service  or 
total  abandonment. 

Section  402~-Abandonment 

Senate  bill.  Section  202  of  the  Senate  bill 
alters  the  existing  provisions  of  the  Inter- 
state Commerce  Act  relating  to  abandon- 
ments of  railroad  libes.  This  section  expe- 
dites abandonment  proceedings  by  specifi- 
cally setting  forth  time  periods  within 
which  the  Commission  must  act  upon  aban- 
donment applications,  depending  on  the 
complexity  of  and  the  opposition  to  the 
abandoment  proceeding.  For  example,  un- 
der existing  law,  there  Is  no  time  limit 
within  which  an  Investigation  of  an  aban- 
donment application  must  be  concluded. 
Section  202(c)  (3)  places  a  time  limit  of  135 
days  upon  such  investigations. 

Section  202  repeals  existing  49  U.S.C. 
10905.  New  section  U)905  creates  a  mechan- 
ism that  requires  railroads  to  sell  a  railroad 
line  approved  for  abandoment  to  a  finan- 
cially responsible  party  If  the  financially 
responsible  party  has  offered  to  pay  the  ac- 
quisition cost  of  the  line  or  the  difference 
between  the  revenues  attributable  to  pro- 
viding that  service  plus  a  reasonable  return 
on  the  value  of  th«  line.  Section  202  also 
requires  rail  carrler$  petitioning  for  aban- 
donment of  a  railroad  line  to  provlf^e  inter- 
ested parties  an  estimate  of  the  subsidy  or 
the  minimum  purcliase  price  required  to 
keep  the  line  in  operation,  calculated  In 
accordance  with  the  new  provisions  in  49 
U.S.C.  10905. 

Tbe  provisions  In  section  202  assist  ship- 
pers who  are  sincerely  Interested  In  Improv- 
ing  rail   service,    while    at   the    same    time 
protecting    carriers    from    protracted    legal 
proceedings  which  are  calculated  merely  to 
tediously  extend  the  abandonment  process. 
House  amendment.  No  provision. 
Conference    substitute.    The     Conference 
substitute  adopts  the  Senate  provision. 
Section  403 — Conversion  of  abandOTied  rail- 
road rights-of-way 
Senate  btU.  Section  305  of  the  Senate  bill 
is  an  amendment  to  the  original  bill,  S.  1946. 
the  Railroad  Transportation   Policy   Act   of 
1979.    The    section    authorized    $20    million 
over  a  3-year  period  for  acquisition  of  aban- 


doned railroad  rights-of-tway  for  future  use 
as  bicycle  paths.  Jogging  and  hiking  trails 
and  related  transportation,  recreation  and 
conservation  uses,  as  stated  In  section  809  of 
the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  197^  (4R  Act) .  This  authori- 
zation includes  matching  Federal  and  State 
funds,  with  tbe  Federal  chare  being  Ao  per- 
cent and  tbe  State  share  being  20  percent. 

The  4R  Act  authorized  t20  million  for 
fiscal  year  1976,  1977  aqd  1978  lo  the  De- 
partment of  Interior  (or  acquisition  of 
abandoned  railroad  rlgtuts-of-way  for  con- 
version to  trails  related  to  transportation, 
recreation,  and  conservation.  Based  on  this 
initial  authorization  95  million  was  appro- 
priated during  the  95th  Congress  to  Depart- 
ment of  Interior  Bureau  of  Recreation  (now 
the  Heritage  and  Recreational  Services)  for 
funding   the   Rall-to-Tratl   program. 

The  response  to  the  Department  of  In- 
terior's public  notce  of  funding  for  the  Rall- 
to-Trall  program  was  very  enthusiastic.  The 
Department  received  135  applications  total- 
ing $70  million.  Because  of  the  large  re- 
sponse to  the  project,  DOI  felt  they  could  be 
selective  In  the  application  approval.  Top 
priority  was  given  to  applications  for  trails 
based  or  originating  In  metropolitan  areas 
as  well  as  trails  used  for  commuter  trans- 
portation. 

Ten  projects  received  funding  from  the 
$5  million  appropriated.  These  10  projects 
represent  111.62  miles  of  multiple-use  trails 
from  abandoned  rail  lines  in  10  States.  ThU 
Is  a  small  percentage  of  the  6,232  miles  of 
nationwide  abandonments  suitable  for  con- 
version to  transportation  and  recreational 
uses. 

Funding  authority  for  this  project  expired 
as  of  September  30,  1979,  This  authorization 
win  allow  for  the  continuation  of  the  Rall- 
to-Trall  program  started  In  the  4R  Act. 
Evidence  from  State  governments  has  shown 
Intense  Interest  In  preserving  funding  for 
this  program. 

House  amendment.  The  House  amendment 
has  no  provision. 

Conference    substitute.    The    Conference 
substitute  adopts  the  Senate  provision,  but 
reduces  the  authorization  to  910  million. 
Section  404 — Extension  of  redeemable  prefer- 
ence share  financing 

Senate  bill.  The  Senate  bill  continues  the 
existing  redeemable  preference  share  pro- 
gram for  two  years,  until  September  30,  1982, 
and  It  authorizes  an  additional  $400  million 
for  this  purpose.  Tbe  Senate  provision  ex- 
pands the  scope  of  eligible  participants  un- 
der the  program  and  provides  a  specific  al- 
location of  program  funds  for  labor  cost 
associated  with  improved  manpower  effec- 
tiveness. 

House  amendment.  The  House  amendment 
extends  the  existing  redeemable  preference 
share  program  for  two  yaars. 

Conference  substitutt.  The  Conference 
substitute  extends  the  redeemable  prefer- 
ence share  program  uintll  September  30, 
1982.  The  funding-  provisions  are  discussed 
In  the  following  section. 

Section  405 — Financing 

Senate  bill.  The  Senate  bill  contains 
an  amendment  to  section  511  (a)  of  the  4-R 
Act.  Section  511  of  the  4-R  Act  Is  one  of  the 
financial  assistance  programs  available  to 
railroads  for  the  acquisition,  repair,  or  Im- 
provement of  rolling  stock  and  facilities  as- 
sociated with  rolling  stock.  This  amendment 
opens  the  doors  of  eligibility  to  this  loan 
program  to  computerized  car  management 
svstems  which  carriers  desire  to  acquire,  re- 
pair, or  rehabilitate.  Most  railroads  in  this 
Nation  operate  soohlstlcated  computer  sys- 
tems to  follow  their  rolling  stock  throughout 
their  rail  network.  These  computers  are  es- 
sential to  the  efficient  management  of  a  rail- 
road's car  fleet.  Unfortuaately,  as  technology 
Improves,  many  of  the  early  computer  sys- 
tems have  become  obsolete.  The  new  tech- 


nology which  Is  available  would  certainly  pay 
for  Itself  In  a  short  period  as  a  result  of 
increased  utilization  of  the  car  fieet.  All 
loans  under  the  511  loan  program  are  abso- 
lutely secured. 

House  amendment.  The  House  amendment 
authorizes  the  Secretary  to  provide  assist- 
ance (either  alone  or  as  a  participant  with 
other  Investors)  to  any  railroad  or  its  sub- 
sidiary to  achieve  significant  restructuring. 
The  assistance  may  be  used  for  the  purchase 
of  securities  or  the  rehabilitation,  Improve- 
ment, or  acquisition  of  facilities  (Including 
track,  maintenance,  equipment  and  related 
labor  protection  costs)  which  the  Secretary, 
based  upon  a  restructuring  plan  provided  to 
the  Secretary  or  as  part  of  a  restructuring 
project  supported  by  the  Secretary  under  sec- 
tion 5(a) -(d)  of  the  Department  of  Trans- 
portation Act,  or  both,  determines  will  con- 
tribute to  significant  railroad  restructuring 
that  would  not  likely  be  achieved  without 
Federal  assistance.  The  assistance  may  also 
be  used  for  purchase  or  rehablUUtlon  of 
feeder  lines.  States,  communities,  or  shippers 
groups  that  Intend  to  purchase  a  feeder  line 
are  to  be  considered  railroads  for  the  pur- 
poses of  this  section. 

Senate  amendment.  The  Senate  amend- 
ment extends  the  existing  section  605 
to  September  30,  1982,  and  authorizes  an  ad- 
dlUonal  $400  million. 

A  new  paragraph  Is  added  to  section  605 
(b)  to  authorize  the  Secretary  to  provide  a 
percentage  not  more  than  20  percent  of  the 
total  funds  authorized  for  this  program  to 
employee  or  shipper  groups  formed  pursuant 
to  an  employee  and/or  shipper  stock  owner- 
ship plan  for  purchase  and/or  rehabilitation 
of  raU  lines  or  facilities.  In  determining  the 
priority  by  which  such  groups  should  receive 
funding  under  this  program,  the  Secretary 
is  directed  to  consider  the  availability  of 
other  feasible  alternatives  for  providing  rail 
service.  It  Is  speclflcally  Intended  that  those 
projects  without  a  viable  or  feasible  alterna- 
tive would  receive  a  priority  in  the  allocat4on 
of  available  funds  under  this  section. 

The  Senate  amendment  adds  a  new  section 
505(A)  to  the  current  law  granting  the  Sec- 
retary of  Transportation  the  authority  to 
provide  Class  I  rail  carriers  with  financial  as- 
sistance to  cover  labor  costs  associated  with 
operational  Improvements. 

The  Senate  bill  clarifies  what  specific  ac- 
tions would  be  considered  a  form  of  restruc- 
turing for  the  purposes  of  the  605  program. 
Conference  substitute.  The  Conference 
substitute  adopts  the  Senate  provisions,  but 
increases  the  authorization  to  $700,000,000, 
m  section  605  funds.  Conferees  do  not  agree 
with  any  suggestion  that  a  legitimate  need 
for  rehabilitation  of  track  cannot  exist  out- 
side  a  restructuring.  Conferees  have  provided 
for  restructuring  under  the  Milwaukee  Rail- 
road Restructuring  Act  and  are  expanding 
that  under  this  bill  to  Include  purchase  of 
ran  assets  as  elements  of  an  eligible  project- 
out  not  necessarily  priority  elements.  The 
Congressional  intent  In  establishing  the 
rrererence  Share  Program  under  section  508 
was  to  provide  a  "bank  of  last  resort"  to  put 
money  quickly  Into  railroads  to  address  the 
aeierred  maintenance  problem  while  solu- 
nH»=»  ^^^  °''"*"  financial  shortfaU  In  the 
tadustry  could  be  developed.  Much  deferred 

^nt  hiir"l^""^'"**"=-  '^^^^  conference  does 

Tn^  rJr^^f""-  ^^^^^^^  ^°'^^^S  the  mar- 
term.^  "  *°  ^^^  ^^^r^i  assistance  on 
terms  more  appropriate  for  healthy  railroads. 

sJ^L^^l^^'tZ^  substitute  earmarks  In  the 
?^  ™k  *"t»'°'-»«»tlon  9200.000.000,  orlg- 
v^c.  »"thorlzed  In  the  restructurlnK  prS- 
fir  b"v  V"^""''  ""'•  '°'  automatic  tra^- 
RaliwL  A  ^."«tary  to  the  United  States 
estabmv,^'°=**tlcn  for  use  by  Conrali  in 
rfdn ce  th^l*  voluntary  Bnnulty  nro«cram  to 
is  to  hP  .       '',°    '*'  workforce.  The  money 

Section  2,flnf?r^1*°  *"*  """""t  under 
=>ection  216  of  the  Regional  Reorganization 
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Act,  notwlthsUndlng  tbe  authorisation  limi- 
tation of  that  section. 

The  Cottferees  intend  for  the  Finance 
Committee  of  the  Association  to  determine 
if  ( 1 )  any  program  proposed  by  the  Corpora- 
tion will  m  fact  reduce  the  size  of  the  Cor- 
poration's workforce,  and  (2)  funding  of  ttae 
program  will  result  in  substantial  savings  to 
the  United  States  as  measured  against  the 
probable  costs  to  the  Government  of  not 
reducing  the  Corporation's  workforce  to  the 
extent  contemplated  by  the  institution  of  a 
voluntary  early  retirement  annuity  program. 

To  facilitate  the  Institution  of  such  a  pro- 
gram subsection  (b)(1)  of  section  406 
amends  Section  216(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  by  adding  para- 
graph (B)  which  makes  It  clear  that  employ- 
ees of  the  Corporation  taking  advantage  of 
an  early  retirement  program  will  be  deemed 
to  have  a  "current  connection  with  the  rail- 
road Industry"  so  as  to  avoid  losing  Railroad 
Retirement  eligibility  at  the  appropriate  age. 
Section  406 — Trorwoction  assistance 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
creates  a  new  category  for  financial  assist- 
ance under  section  505(h)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (P.L.  94-210) .  Specifically,  financial  as- 
sistance would  be  available  to  purchase  prop- 
erties of  the  Milwaukee  Railroad  located  In 
the  State  of  Montana  for  rail  banking. 

Conference    substitute.    The    Conference 
substitute  adopts  the  House  amendment. 
Section  407 — Electrification  loan  guarantees 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
amends  211(1)  of  the  Regional  Rail  Reorga- 
nization Act  to  make  available  to  railroads 
In  EMldltlon  to  Conrali  loan  guarantees  for  the 
purpose  of  electrifying  high  density  main- 
lines. Loan  guarantees  for  capital  Improve- 
ments for  coal  export  facilities  are  provided 
for  the  Corporation  and  other  railroads  In 
the  region  receiving  assistance  under  the  3-R 
Act. 

Conference  substitute.  The  Conference 
substitute  Is  the  same  as  the  House  amend- 
ment but  the  Secretary's  authority  to  waive 
findings  In  611  (g)  has  been  deleted.  The  Con- 
ferees expect  that  the  loan  guarantees  for 
capital  Improvements  for  coal  expert  facili- 
ties available  under  this  section  will  be  used 
to  construct  coal  export  facilities  such  as  the 
proposed  coal  facility  at  the  Port  of 
Philadelphia. 

Section  408 — Amendment  to  the  Regional 
Rail  Reorganization  Act  of  1973 

Senate  Xrill.  No  provision. 

HoiLse  amendment.  The  House  amendment 
raises  the  amount  authorized  to  be  loaned 
to  any  railroad  In  the  region  receiving  as- 
sistance under  section  211(d)  (2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973,  not- 
withstanding sections  211   (e)(3)  and  (f). 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  provision. 

Section  409 — Federal  assistance  report 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
provides  direction  to  the  Secretary  of  Trans- 
portation on  the  coordination  of  federal 
assistance  and  also  requires  the  Secretary 
to  file  an  annual  report  on  federal  assistance 
provided  to  the  rail  Industry,  the  reasons 
for  each  loan  or  grant,  and  the  results  to 
be  expected. 

Conference  substitute.  The  Conference 
substitute  requires  the  study  desn-lbed 
above  but  does  not  Include  the  directions 
for  coordination  to  the  Secretary. 


Section  501- 


-Monthly  displacement 
allowance 


Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
proposed  four  new  formulas  for  monthly  dis- 
placement allowance  as  follows: 


1.  Non-operating  employees:  Except  for 
malntenance-of-way  employees,  non-opa»t- 
ing  employees  (i.e.,  other  than  train  and  en- 
gine service  employees)  will  receive  an  hour- 
ly guarantee,  based  upon  tbe  rate  of  pay  of 
the  position  they  held  on  September  I,  I87B. 
This  guarantee  will  be  Increased  to  reflect 
subsequent  general  wage  Increases,  and  wlU 
be  Increased  whenever  the  employee,  through 
the  exercise  of  his  or  her  seniority,  becomes 
tbe  qualified  Incumbent  of  a  higher  rated 
position.  If,  as  a  result  of  a  reduction  in  the 
ntmtber  of  positions  available,  a  protected 
employee  Is  required  to  exercise  seniority  to 
a  position  wltb  an  hourly  rate  less  thm  the 
guarantee,  tbe  employee  will  receive  a 
monthly  guarantee  payment  representing 
the  hourly  differential  multiplied  by  the 
number  of  hours  in  the  new  poaltian^ 
straight-time  work  schedule  for  the  '^»»«w 
month.  If  a  protected  employee  Is  unable  to 
rotaln  any  position,  the  employee  wiu  re- 
ceive the  guaranteed  hourly  rate  for  tbe 
number  of  hours  the  employee  would  have 
worked  on  a  straight-time  basis  If  be  or  she 
had  retained  his  or  her  previous  position. 

2.  Maintenatxce-of-way  employees:  Tbe 
malntenance-of-way  guarantee  is  based  on 
average  monthly  compensation,  which  is  to- 
tal compensation  received  by  an  employee 
during  1974.  divided  by  total  time  paid  for, 
and  multiplied  by  174  or  by  average  monthly 
time  paid  for.  whichever  Is  less,  and  adjusted 
to  refiect  subsequent  general  wage  Increases. 
The  protected  employee's  monthly  displace- 
ment allowance  Is  the  difference  between  the 
straight-time  earnings  and  80  percent  of  the 
average  monthly  compensation,  less  time  lost 
due  to  voluntary  absences  other  than  vaca- 
tions. 

If,  at  the  close  of  a  calendar  year,  the 
sum  of  the  employee's  annual  straight-time 
compensation,  monthly  displacement  allow- 
ance payments,  and  offsets  under  this  title 
are  less  than  the  employee's  average  monthly 
compensation  divided  by  12,  the  employee 
would  receive  an  additional  payment  for  ttae 
difference.  If,  In  the  previous  calendar  year, 
an  employee  has  received  displacement  allow- 
ances payments  greater  than  his  annual 
guarantee,  the  excess  benefits  would  be  re- 
covered from  current  or  future  entitlements, 
exclusive  of  moving  expense  benefits. 

The  House  amendment  also  conforms  tbe 
guarantee  formulas  for  employees  affected  by 
a  supplemental  transaction  to  ttae  revised 
guarantee  formulas  for  other  protected  em- 
ployees. 

3.  Operating  employees:  It  is  proposed  tliat 
operating  employees  (I.e.,  train  and  engine 
service  employees)  retain  their  current 
monthly  guarantee  subject  to  two  important 
modifications.  Average  1977  Conrali  earnings 
will  be  calculated  for  each  Commission  classi- 
fication of  opeartlng  employees.  Tliese  values 
will  be  upgraded  by  subsequent  general  wage 
Increases,  and  will  constitute  maxima.  These 
protected  employees  whose  current  monthly 
guarantees  exceed  the  applicable  maximum 
will  have  their  guarantees  reduced  to  the 
maximum.  The  second  modification  is  an 
annual  calculation  in  accordance  with 
the  malntenance-of-way  formula  described 
above.  If  a  protected  employee's  earnings  are 
less  than  the  guarantee  in  any  month,  76% 
of  tbe  dl'^erence  will  be  paid.  At  tbe  end  of 
tbe  calendar  year,  a  comparison  of  guarantee 
and  earnings  on  the  annual  basis  will  deter- 
mine whether  an  additional  payment  will  lie 
made  or  whether  future  paynaents  will  be 
withheld  pending  recovery. 

4.  Non-contract  employees  and  employees 
who  have  been  transferred:  No  change  Is  pro- 
posed In  the  guarantee  formula  currently 
applicable  to  these  employees.  Non-contract 
employees  receive  salaries  which  do  not  in- 
clude overtime  compensation.  Additionally, 
they  receive  merit  Increases  rather  than  gen- 
eral wage  Increases,  so  tbat  their  guarantees 
have  not  changed  since  tbe  formation  of 
Conrali.  Consequently,  they  have  not  been 
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tba  ndplanta  of  "wlndfaU"  jwymants  u  Is 
tlw  cam  with  eoatnet  anpl07«M. 

TnxmtmtnA  amployeM  ntatn  tlielr  cur- 
mot  guanntM.  Tliey  b»v«  traquenUy  pur- 
eliaMd  nsw  homw  at  a  prtc«  raOcctlng  the 
■tandartt  of  living  they  were  aaeured  of  on 
tiM  baata  of  the  eurtent  guarantee  formula. 
A  KMldan  reduction  In  their  monthly  Income 
might  place  them  in  an  untenable  financial 
poaltlon.  Then  aie  approximately  350  em- 
ployeea  who  have  tianaferred. 

There  ai*  two  other  changes  made  In  this 
■action,  under  subeectton  (b)(7).  in  addl- 
tkMi  to  all  unemployment  compensation  ben- 
sAta  and  railroad  fiamlngs  being  set  off 
againat  the  employee's  monthly  displacement 
allowance  (as  under  existing  law) .  all  outside 
tramlfrgt  of  a  protected  employee  deprived  of 
employment  must  be  setoff  against  em- 
ployee's monthly  displacement  allowances. 
Thla  change  will  ensure  that  the  monthly 
displacement  allowanoes  of  such  protected 
employeea  are  fuUy  offset  by  other  compensa- 
Uon. 

An  addlttonal  change  is  made  by  this  sec- 
tion in  proposed  subsection  (b) (10).  It  calls 
for  employees  deprlTed  of  employment,  or  the 
enqdoyeea'  daas  or  craft  repreeentatlve.  and 
the  employer  to  agree  on  a  procedure  by 
which  such  employees  wlU  report  their  non- 
tallroaid  f»n«*"g»  in  order  that  they  may  be 
■etoff  against  monthly  displacement  allow- 
ancea.  It  also  calls  for  an  agreed  upon  pro- 
cedure by  which  the  employer  is  kept  apprised 
of  the  «^««»«p'"yi"«»i».  benefits  euirently  paid 
to  employees  deprived  of  employment,  also 
for  the  purpoae  of  off-setting  their  monthly 
dlqilaoement  allowances.  These  procedures 
are  neceesary  to  oosure  that  the  reporting/ 
Investigative  burdens  are  shared  by  the  em- 
ployer and  the  employees,  rathn  than  having 
the  burden  of  investigation  fall  scdely  on  the 
employer,  as  now  exists. 

Senate  amendment.  The  Senate  amend- 
ment is  similar  to  the  House  amendment 
except  for  malntenance-of-way  employee 
payments. 

Malntenanfa  of-way  en^Ioyees  often  worii 
•a  portable  equipment  operators  in  the  sum- 
mer wiitai  extensive  trade  rdtabiUtatlcm  is 
undertaken,  and  aa  trackmen  in  the  winter 
when  only  routing  maintenance  can  be  per- 
formed. Aa  a  result  o€  this  circumstance, 
malnftettance-<tf-way  employeee  frequently 
earn  leas  than  their  average  monthly  com- 
pensation In  the  winter  and  more  than  their 
average  monthly  ocsnpensation  in  the  sum- 
mer. When  monthly  dlq>laoement  allowanoes 
during  the  winter  months  are  added  to  these 
earnings,  the  employeels  actual  annual  c(»n- 
pensatfcw  can  well  exceed  his  or  hex  annual 
compensation  piarantee, 

In  order  to  oonect  this  situation,  a  sep- 
arate calculation  Is  propoeed  for  mainten- 
aace-of-way  empIoyieeB.  Each  protected 
employee  will  be  assigned  a  monthly  guaran- 
tee equal  to  the  employee's  1974  average 
hourly  earnings  on  a  straight-time  basis,  up- 
graded by  subaequent  general  wage  increases. 
and  mul^pUed  by  174  (l.e.,  the  number  of 
hours  in  a  stralgbt-tlme  work  schedule  in 
the  average  month).  If  a  protected  em- 
ployee's current  monthly  guarantee  is  less 
than  this  value,  the  current  guarantee  will 
be  retained.  If,  in  any  month,  a  prateeted 
employee^  earnings  ate  lees  than  the  guaran- 
tee, a  payment  wlU  be  due  equal  to  76% 
of  the  dlllcrence.  At  the  end  of  the  calendar 
year  the  enqtloree's  annual  guarantee  wlU  be 
eompaced  to  hla  or  her  annual  iMmtr,^  pi^^ 
monthly  guarantee  payments  and  any  off- 
sets. If  the  annual  guarantee  is  larger,  the 
ftUl  difference  will  be  paid.  If  the  annual 
ealciUatlon  demonatratea  that  aU  or  a  por- 
<*<»  ot  the  monthly  guarantee  payments 
repieeent  an  overpayment,  the  employee  will 
be  entitled  to  no  further  guarantee  payments 
nntu  the  overpayment  la  reeoveied.  In  the 
mlmlaMon  of  guarantee  peymenta  on  the 


monthly  and  ^^w^*!  basis,  earnings  include 
overtime  rate  on  aay  given  day. 

Conference  sub$titute.  This  follows  the 
House  proTlsion.  The  conferees  note  that 
changes  In  the  monthly  displacement  allow- 
ances formulas  were  necessary  to  eliminate 
expensive  inequities  in  the  current  formulas. 
The  conferees  note  that  different  formulas 
were  provided  for  different  classes  and  crafts 
of  employees  because  of  different  procedures 
used  to  determine  the  basic  wages  of  dif- 
ferent classes  and  crafts  of  railroad  employees 
and  because  the  work  schedules  of  certain 
employees  (such  aa  malntenance-of-way  em- 
ployees) are  subjeot  to  irregular  imd  seasonal 
fluctuations.  The  conferees  believe  the  use 
of  these  different  formulas  Is  rationally  re- 
lated to  such  differences  among  the  classes 
and  crafts  and  to  the  need  to  conserve  scarce 
government  resources. 

Section  502 — Duration  of  monthly 
displacement  allotoance 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
would  restrict  the  payment  of  the  monthly 
displacement  allowance  In  two  situations. 
First,  a  protected  employee's  entitlement  to 
a  monthly  displacement  allowance  would  be 
suspended  for  the  period  that  the  employee 
falls  to  work  for  reasons  beyond  the  control 
of  his  or  her  current  employer  due  to  strikes, 
flood,  snowstorms,  and  similar  natural  occur- 
rences. Second,  the  legislation  would  require 
a  protected  employee  to  claim  a  monthly 
displacement  allowance  within  three  months 
of  entitlement  unless  the  claim  Is  the  sub- 
ject of  or  based  upon  an  arbitration  deci- 
sion. It  also  would  require  that  entitlement 
to  claims  be  approved  or  denied  within  150 
days  after  a  claim  is  filed  for  the  first  year 
following  enactment  and  within  90  days 
thereafter,  unless  the  employee  and  the  em- 
ployer agree  upon  other  timeframes  for  filing 
and  determining  claims.  This  provision  will 
eliminate  bookkeeping  problems  caused  by 
delay  in  filing  a  cltjm  for  a  monthly  displace- 
ment allowance,  and  enable  the  Corporation 
to  assess  more  accurately  expected  payments 
for  labor  protection.  The  legislation  further 
provides  that  unless  denied  within  the  time- 
frames by  the  carrier,  the  claim  would  be 
deemed  approved. 

Senate  amendment.  The  Senate  amend- 
ment contains  a  similar  provision. 

Conference  sub$titute.  The  Conference 
substitute  contains  the  provision  in  the 
House  and  Senate  amendments. 

Section  503 — Training  and  transfer 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
addresses  restrictions  on  manpower  utiliza- 
tion by  permitting  the  Corporation  and  other 
employers  with  protected  employees  to  trans- 
fer such  employees  In  the  marine  crafts  and 
unemployed  Penn  Truck  Lines,  Inc.  workers 
to  another  class,  and  by  offering  retraining 
programs  to  make  the  inter-class  transfer 
provisions  meaningful. 

The  new  training  and  transfer  provisions 
would  apply  to  unemployed  protected  em- 
ployees in  the  marine  crafts  and  unemployed 
Penn  Truck  Lines,  Inc.  employees.  No  bona 
fide  vacancies  exist  for  these  employees  in 
their  class  or  craft.  Consequently,  their  guar- 
antee payments  represent  a  considerable  on- 
going liability. 

Training  expenses  would  be  paid  for  by  the 
Corporation  or  other  employer,  which  could 
then  be  reimbursed  from  the  Regional  Rail 
Transportation  Protective  Account.  Moving 
expenses  incident  to  transfers  would  be  reim- 
bursable under  the  provisions  of  section  505 
(g),  as  is  the  case  vnder  existing  law. 

Senate  amendment.  The  Senate  amend- 
ment is  similar,  with  two  exceptions.  The 
power  to  transfer  unemployed  protected  em- 
ployees Is  extended  to  employers  besides  the 


Corporation,  and  the  qiultiple  offer  provision 
was  not  adopted. 

The  "multiple  offer"  provision  establishes 
procedures  that  permit  the  Corporation  and 
other  employers  to  expedite  reassignment* 
by  making  simultaneous  offers  of  a  vacancy 
to  no  more  than  4  employees  at  a  time  (those 
contacted  employees  Junior  to  the  least  sen- 
ior employee  who  accepts  the  vacancy  will 
oe  tur.oughed  or  served) . 

Conference  substitute.  The  Conference 
substitute  follows  the  Senate  bill,  but  re- 
tains the  restriction  in  the  House  bill  wtiich 
allows  only  Conrail  to  transfer  protected 
employees.  However,  the  substitute  permits 
Amtrak  to  transfer  employees  within  their 
seniority  districts  unless  Amtrak  and  the 
affected  unions  agree  to  negotiate  an  appro- 
priate collective-bargaining  agreement  in 
this  area. 

The  substitute  also  restricts  use  of  the 
multiple  offer  provision  to  unemployed  pro- 
tected employees  of  the  marine  crafts  and 
protected  employees  of  Penn  Truck  Lines. 
Other  employees  would  not  be  subject  to 
the  multiple  offer  provision. 

Section  504 — Payment,  audit  and  report 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
would  redesignate  section  509  of  the  3R  Act 
as  section  509(a)  and  increase  the  amoimt 
of  funds  authorized  to  be  appropriated  under 
"ntle  V  by  »236  nUlllon  (of  which  up  to 
(180  minion  could  be  Spent  on  MDA's)  to  a 
new  authorization  level  of  (485  million  mak- 
ing training  costs  incurred  by  the  Corpora- 
tion under  revised  section  505(d)(4)(D) 
reimbursable  costs,  direct  the  Secretary  of 
Transportation  to  be  responsible  for  request- 
ing needed  appropriations  for  expenditure 
by  the  Railroad  Retirement  Board,  and  ad- 
ditionally authorize  the  appropriation  of 
funds  for  administrative  expenses  Incurred 
by  the  Railroad  Retliement  Board  in  per- 
forming their  functions  under  section  509. 
The  appropriations  may  be  allocated  by  the 
Secretary  to  the  Board  and  the  Association. 

It  is  proposed  that  an  additional  $235  mil- 
lion be  authorized  to  fund  the  revised  level 
of  benefits  afforded  by  these  amendments. 
Conrail  projects  that  tjils  sum  will  fund  the 
program.  If  in  fact  th<  cost  of  the  program 
exceeds  an  additional  $235  million,  the  car- 
riers employing  protected  employees  would 
be  responsible  for  the  payment  of  l>eneflt8 
without  reimbursement. 

In  addition,  this  section  would  add  two 
new  subsections  to  section  509  that  Improve 
program  auditing  and  reporting  responsibil- 
ities upon  the  Association.  Section  509(b) 
would  direct  the  Association  to  conduct  a 
program  audit  of  the  payment  of  benefits 
under  Title  V  and  evaluate  the  effectiveness 
of  the  provisions  of  Title  V  in  providing  a 
reasonable  level  of  protection  to  protected 
employees  and  enablli^  the  Corporation  to 
Improve  manaigement  of  the  protected  em- 
ployees in  its  workforoe.  Tn  conducting  the 
program  audit,  the  Association  should  be 
particularly  sensitive  to  the  Impact  of  Title 
V  provisions  upon  management  policies,  so 
that  the  Association  will  be  able  to  suggest 
corrective  legislation  quickly  in  the  event 
Inequities  are  uncovered  in  the  program  or 
the  way  that  the  Corporation  admlnisten 
the  program. 

The  Association  wouHd  be  afforded  access 
to  pertinent  documents  for  the  purpose  of 
facilitating  its  program  audit  and  evaluation 
functions.  Section  609(c)  would  require  the 
Association  to  transmit  an  annual  detailed 
and  comprehensive  report  of  its  periodic  pro- 
gram audit  and  evaluation  to  the  Congress 
and  the  President  within  90  days  after  the 
end  of  each  fiscal  year. 

Senate  anvendTnent.— The  Senate  amend- 
ment contains  an  identical  provision  to  the 
House  amendment. 
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Conference  substitute.  This  provision  Is 
contained  in  the  substitute. 

Section  505 — ^Jtaitrootf  hiring 

Senate  bill.  No  provision. 

Bouse  amendment.  The  House  amendment 
provides  for  a  right  of  first  hire  on  other  rail 
carriers  for  protected  separated,  or  fur- 
loughed  employees  of  Conrail.  This  right 
would  not  apply  if  an  employee  was  separated 
for  cause,  or  foimd  to  be  less  qualified  than 
other  applicants.  The  right  would  also  not 
apply  to  any  vacancy  covered  by  a  required 
or  permissible  voluntary  affirmative  action 
plan.  This  right  is  similar  to  that  granted 
Milwaukee  and  Rock  Island  employees  by 
recent  legislation. 

Conference  substitute.  This  follows  the 
House  provision. 

Section  506 — Single  collective-bargaining 
agreement 

Senate  bill.  No  provision. 

House  amendment.  No  provision. 

Senate  amendment.  The  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  was 
baaed  on  a  recognition  that  Conrail  could 
succeed  only  If  the  predecessor  bankrupt 
roads'  operations  were  combined  into  a  uni- 
fied system. 

A  major  component  of  that  Integration 
was  addressed  by  section  504(d)  of  the  3R 
Act  which  required  representatives  of  the 
various  classes  or  crafts  of  the  bankrupt  car- 
riers and  representatives  of  Conrail  to  en- 
ter Into  negotiations  for  a  single  collective 
bargaining  agreement  for  each  class  and  craft 
of  employees.  This  section  was  motivated  by 
a  recognition  that  the  near  countless  ex- 
isting labor  agreements  had  to  be  replaced 
by  negotiated  collective-bargaining  agree- 
ments for  each  class  and  craft. 

Such  negotiations  were  commenced  and 
substantial  progress  has  been  made  toward 
the  goals  of  the  Act.  As  a  significant  exam- 
ple, the  United  Transportation  Union  and 
ConraU,  after  extensive  bargaining,  con- 
cluded an  agreement  having  far-reaching 
effects  on  labor  costs  of  train  movements 
while  allowing  the  United  Transportation 
Union  members  to  share  In  the  resulting 
ssvlngs.  However,  continued  Implementation 
of  this  collectively  bargained  agreement  is 
imperfled  by  the  findings  of  a  U.S.  Magis- 
trate in  the  case  of  Maloof  v.  United  Trans- 
portation Union  and  Conrail.  issued  March 
27, 1980. 

As  the  result  of  a  suit  brought  by  minor- 
ity members  of  the  union  who  wish  to  block 
the  agreement,  the  U.  S.  Magistrate  has  con- 
cluded, among  other  things,  that  section 
804(d)  of  the  3R  Act  does  not  require  the 
negotiation  of  a  single  agreement  for  each 
class  or  craft.  As  a  finding  of  fact,  this  con- 
clusion must  be  considered  to  have  a  sub- 
stantial likelihood  of  adoption  by  the  Fed- 
eral District  Court.  Such  an  adoption  would 
m  all  likelihood,  be  accompanied  by  an  or- 
ow  effectively  terminating  the  United 
^J^^^^^°^  Unlon-conrall  agreement 
»na  allowing  the  continuation  of  regional 
aistlnctions  in  treatment  among  members 
or  the  same  class  or  craft  m  ooposltlon  to 
the  conclusions  of  the  Pinal  System  Plan, 
R^lln  '^'^'/'y.  stated  policy  Of  Congress. 
Revocation  of  the  detailed  and  comprehen- 
S!!»J?*''  Consist  Agreement,  on  the 
»hength  Of  findings  by  a  Magistrate,  not 

Of  nnif^i*"-^  ''*'"*'**^  ^  »  large  number 
^,f^  "*   Transportation   Union   members 

A-T.'**  °"t  needed  savings  for  Conrail 
.ub^t^t!^/ „*'''"*""**•    "^^    Conference 
e^artf,^^      ^°]^°'^^  ^^'  Senate   bUl.  with   a 
ciamylng  sentence  added  to  ensure  that  such 

neSj  '"."'"'  bargaining  agreement  is 
K  ^,r'*'"^^l'*«-  '^"'  ^°»o^  the  hls- 
K  th^«.  ''''  ,?'  *•**  National  Mediation 
«o«rd  that  crafts  or  classes  are  to  be  certl- 

o^aSTb^''"**  negotutions  conducted 


This  section  will  make  it  absolutely  clear 
that  the  intent  of  Congress  was  in  1973.  has 
renoalned,  and  Is  today  that  Conrail  is  en- 
titled to  a  single  collective  bargaining  agree- 
ment with  each  craft  or  class  of  workers. 
The  Magistrate's  opinion  was  premised  on 
what  he  described  as  an  ambiguous  phrase 
in  the  existing  statutory  language.  This  sec- 
tion should  make  It  clear  that  the  intent 
of  Congress  is  that  ConraU  is  entitled  to  a 
single  agreement  for  each  class  and  craft. 
Section  507— Employee  protection  paymentj 

Senate  bill.  No  provision. 

House  amendment.  The  House  amend- 
ment provided  an  effective  date  for  the  new 
formulas  of  the  first  day  of  the  month 
following  enactment. 

Senate  amendment.  The  Senate  bill  pro- 
vides that  the  new  formulas  are  to  be  effec- 
tive on  the  first  day  of  the  month  follow- 
ing enactment.  The  Corporation  and  other 
employers  with  protected  employees  were  to 
be  reimbursed  effective  October  1  for  any 
protective  payments  not  previously  reim- 
bursed. 

Conference  substitute.  The  Conference 
substitute  adopts  October  1,  1980  as  the 
effective  date. 

Section  508 — Technical  amendments 
Senate  bill.  No  provision. 
House  amendment.  The  House  amendment 
makes  technical  changes  to  the  Regional 
Rail  Reorganization  Act  of  1973  and  adds 
the  Attorney  General  to  the  Board  of  Direc- 
tors of  the  United  States  Railway  Associa- 
tion. 

The  Secretary  of  Transportation  and  the 
Secretary  of  the  Treasury  are  authorized  to 
delegate  their  responsibilities  under  the  3R 
Act.  including  membership  on  the  Board  of 
Directors  of  the  USRA  and  its  committees, 
to  the  following  designated  representatives. 
The  Secretary  of  Treasury  may  designate  any 
officer  of  the  Department  whose  position  is 
confirmed  by  the  Senate.  The  Secretary  of 
Transportation  is  authorized  to  designate 
as  his  representative  the  Deputy  Secretary, 
the  General  Counsel,  the  Federal  Railroad 
Administrator,  or  the  Deputy  Federal  Rail- 
road Administrator. 

Subsection  (d)  amends  tiie  definition  of 
"deprived  of  employment"  in  subsection  501 
(6)  to  exclude  from  the  definition,  and 
thereby  excludes  from  coverage  under  the 
protection  program  consistent  with  changes 
made  in  section  4  of  this  legislation,  failure 
to  work  due  to  Acts  of  God.  Subsection  (d) 
also  adds  a  definition  of  "compensation" 
to  section  501  so  that  it  is  clear  the  word 
means  only  earnings  in  employment  subject 
to  the  Railroad  Retirement  Act  rather  than 
such  earnings  plus  earnings  from  non-rail- 
road employment  and  compensation  for  per- 
sonal injury  claims  against  the  employer. 

Finally,  subsection  (e)  clarifies  that  the 
arbitration  provisions  that  apply  to  disputes 
between  the  Corporation  and  its  employees 
regarding  the  Interprstatlon  of  Title  V  pro- 
visions do  not  restrict  the  newly-created 
audit  and  reporting  responslbilltlee  of  the 
USRA. 

Senate  amendment.  The  Senate  amend- 
ment is  similar  to  the  House  amendment  but 
does  not  add  the  Attorney  General  to  the 
Association's  Board  of  Directors. 

Conference  substitute.  The  Conference 
substitute  follows  the  House  amendment, 
but  deletes  the  provision  to  Include  the  At- 
torney General  on  the  USRA  Board  of  Di- 
rectors. 

Section  S08(f)  of  the  House  amendment, 
alters  section  403(d)  of  the  Rail  Passenger 
Service  Act  to  enable  Amtrak  greater  fiexl- 
bllity  In  contracting  for  compensation  for 
providing  conunuter  services  with  the  states. 
At  present,  the  level  of  compensation  is  fixed 
at  the  "avoidable  cost"  level.  Conferees  ex- 
pect that  this  provision  will  enable  Amtrak 


to  have  the  flexibility  to  oontraet  for  the 
value  of  services  rendered  and  not  resiilt  in 
commuter  revenues  below  avoidable  cost. 
Sectton  601— Expedited  supplemental 
transaction  propotaU 
SeruUe  bill.  No  provision. 
House  amendment.  The  House  bill  ■'nfvie 
section  305  of  the  Regional  Ball  Beorganlaa- 
tion  Act  of  1973  (46  U.S.C.  746)  by  providing 
ttiat  the  Secretary  of  Transportation  shall 
determine  after  comments  from  Interested 
parties  whether  to  propose  a  supplemental 
transaction  under  tills  section  for  the  trans- 
fer of  all  rail  properties  of  Conrail  in  Con- 
necticut and  Rhode  Island  to  another 
railroad  in  the  region.  If  the  Secretary  deter- 
mines that  another  rail  carrier  Lt  financially 
and  operationally  capable  of  atmiimlng  Con- 
rail'8  freight  operations  and  freight  servloe 
obligations  in  the  area,  that  the  transfer 
would  promote  the  establishment  and  re- 
tention of  a  financially  self-sustaining  rail 
system  In  Connecticut  and  Rhode  Island 
adequate  to  meet  the  needs  of  those  states, 
and  that  the  transfer  would  minimi—  job 
losses  and  associated  Increases  In  tmemploy- 
ment,  should  the  Secretary  develop  such  a 
proposal.  After  providing  USRA  and  the  ICC 
with  an  opportunity  to  review  and  comment 
on  the  proposal,  the  Secretary  may  petition 
the  special  court  for  an  order  to  carry  out 
the  proposed  transfer. 

Notwithstanding  any  existing  606  agree- 
ments, a  new  employment  agreement  would 
be  entered  Into  between  the  parties  to  the 
transfer  and  affected  employees  pursuant  to 
section  £08.  These  agreements  would  Involve 
the  Corporation,  but  would  not  impose  ad- 
ditional obligations  on  the  Corporation, 
which  is  neither  an  acquiring  nor  a  selling 
carrier  for  the  purposes  of  section  508. 

The  bill  would  also  allow  further  supple- 
mental transactions  under  the  normal  pro- 
cedures of  section  305  to  occur  by  deleting 
the  six  year  time  limit  provided  in  section 
102(19)  of  the  Act. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  provision,  but 
allows  the  States  of  Connecticut  and  Rhode 
Island  to  comment  formally.  The  time  period 
Is  also  extended  to  240  days. 

If  a  proposal  is  sent  to  the  Special  Court. 
tlie  Special  Court  shall  use  the  procedures  of 
existing  section  305.  If  a  transferee  railroad 
Is  unwilling  to  accept  the  fair  and  equitable 
price  established  by  the  Secretary,  the  Sec- 
retary need  not  petition  tl»e  Special  Court. 
The  Special  Court  may  review  the  proposal  to 
determine  if  it  is  in  the  public  interest. 
Section  70i — Rock  Island  and  Milwaukee 
Railroads  amendments 
Semite  biU.  No  provision. 
House  amendment.  The  House  amends  the 
Rock  Island  Transition  and  Employee  Assist- 
ance Act  and  the  Milwaukee  Railroad  Re- 
structuring Act  In  several  instances.  The 
amendment  proTides  that  any  decision  with 
respect  to  constitutionality  of  the  Rock  Is- 
land Transition  Act  or  the  Milwaukee  Ball- 
road  Restructiu'ing  Act  from  the  respective 
cotirts  having  Jurisdiction  over  the  respective 
railroads  In  bankruptcy  shall  be  taken  to  the 
United  States  Court  of  i^peals  for  the 
Seventh  Circuit.  If  a  constitutional  challenge 
is  made  to  the  procedure  under  this  provi- 
sion, the  challenge  shall  be  heard  by  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  because  the  procedure  is  part 
of  the  Rock  Island  Transition  Act.  Should 
the  apoeals  on  constitutionality  Involve  sec- 
tion 106  or  section  110  of  the  Rock  Island 
Transition  Act  or  section  9  or  15  of  the  Mil- 
waukee Railroad  Restructuring  Act.  regard- 
ing the  claim  of  administration  for  employee 
protection  claims,  the  court  shall  determine 
the  appeals  in  a  consolidated  proceeding  and 
render  a  final  decision  no  later  than  60  days 
after  the  last  such  appeal  is  filed. 
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Tbm  Boom  uwDdnMnt  dartfles  the  Rock 
MMiii  TnnalUoa  and  Milwaukee  B*Hmi1 
BectrucUurlnc  Act  to  state  afflrmatlvely  that 
.yftM»»|[  In  linen  Acta  ahall  limit  the  right 
of  any  penon  to  brlxtg  an  action  under  the 
Tttckw  Act.  This  provision  was  not  in  the 
otlglnal  Acts  OB  the  grounds  that  there  con- 
tlnaod  to  exist  a  Tucker  Act  remedy  where 
OongresB  has  not  explicitly  waived  such  a 
raoasdy.  See  Be^lonal  Ball  Reorganization 
Caaw.  41B  n&10S:ia5  (1074) .  However,  in  re- 
Tlawlnc  Judge  Oarr's  injunction  of  the  Rock 
Island  Transition  Act.  Justice  Stevens  ex- 
praaaed  ooneetn  about  the  availability  of 
such  a  renMdy  where  the  injunction  to  be 
Uftad  and  wve  the  Act  subsequently  to  be 

held  unoonatttiitional.  VS.  

(1980).  Tbla  spedflc  provision  clearly  estab- 
Ilahea  that  the  Tucker  Act  Is  available  and 
nothing  In  tbeee  Acts  limits  the  right  of  any 
pefMon  to  seek  redreea  under  the  Tucker  Act. 

Tnie  HMiae  amendment  provides  for  a  new 
schedule  for  the  negotiation  of  an  employee 
protaetlan  agnement  between  the  Rock  Is- 
land Bailroad  and  the  Labor  organizations. 
If  theae  partlaa  are  not  able  to  come  to  an 
agreement  within  6  days,  the  Commission  is 
to  Impoee  a  fair  and  equitable  arraDgement 
no  leas  protective  of  the  interests  of  em- 
ployees than  the  protectkm  established 
under  section  9  of  the  Milwaukee  Railroad 
Bcatructurlng  Act  within  15  days  after  the 
enactment  of  the  Staggers  Rail  Act.  The 
bankruptcy  court  shall  order  the  Rock  Island 
Trustee  and  the  Rock  Island  employee  or- 
gsnlzatlons  to  ImplemMit  such  arrangement 
Immediately.  Any  order  of  the  Commission  or 
the  bankruptcy  court  with  respect  to  imple- 
menting such  (vder  shaU  be  appealed  only 
to  the  United  States  Court  of  Appeals  for  the 
Seventh  Circuit  within  5  days  after  the  order 
of  the  Commission  or  the  bankruptcy  court, 
whichever  Is  later,  and  shall  be  determined 
within  60  days  after  the  appeal  Is  filed.  Bene- 
fits and  allowances  under  this  arrangement 
■hall  be  paid  by  the  Rock  Island  Railroad 
and  shall  be  treated  as  administrative  ex- 
penses of  the  estate  of  the  Rock  Island  Rail- 
road. By  speclllcaUy  sUting  that  there  is  a 
Tucker  Act  remedy,  the  benefits  and  allow- 
ancee  wUl  Immediately  become  available  to 
the  qualifying  Rock  Island  employees  and 
the  Trustee  may  pursue  his  allegations  of 
unconstitutional  action  under  the  Tucker 
Act. 

Under  Section  7(d),  (e).  and  (f)  of  the 
Milwaukee  Railroad  Restructuring  Act.  cer- 
tain obligations  to  the  United  States  were 
subordinated  to  the  creditors,  but  not  the 
stockholders.  Hence,  there  Is  a  gap  between 
these  two  classes  of  Interests.  The  House 
amendment  eliminates  this  gi^j,  by  forgiving 
such  subordinated  obligations  to  the  United 
Btataa  wlian  tha  lOlwaukee  Railroad  Is  either 
succeasfuUy  reorganized  as  a  rail  carrier  o- 
when  more  than  60%  of  the  railroad  as  It 
exists  on  the  effective  date  of  the  Staggers 
BaU  Act  Is  purchased  and  50%  of  Its  em- 
ployees on  that  date  have  obtained  employ- 
ment with  other  carriers.  By  eliminating  this 
gap  In  this  way,  the  House  amendment  will 
encourage  the  MUwaukee  Railroad's  stock- 
holders to  seek  a  successful  reorganization 
or  purchase  and  not  feel  It  necessary  to  seek 
liquidation  at  this  time. 

Additional  funds  for  Transaction  Assist- 
ance imder  the  Bock  Island  Transition  Act 
for  the  purchase  of  abandoned  lines  by  non- 
rail  carrier  entitles  of  the  Rock  Island  Rail- 
road and  MUwaukee  Railroad  and  for  rail 
banking  of  lines  of  the  Milwaukee  Railroad 
In  Montana  are  made  available.  The  Secre- 
tary may  determine  If  applications  for  pur- 
chase filed  after  September  IS,  1980,  are  ap- 
propriate. Other  than  the  funds  speclflcallv 
reserved  for  Montana.  Transition  assistance 
funds  should  be  equitably  distributed  with- 
out State  preference  to  non-carrier  entitles 
which  have  spiled  for  funds. 


Conference  ntlutUute.  The  Conference 
substitute  adopts  the  House  provision, 
with  minor  modlOcations  and  deletion 
of  the  new  finding*  for  the  Rock  Island 
Transition  Act.  ijie  conferees  believe 
that  there  is  an  obligation  upon  the 
Rock  Island  estate  to  provide  employee  pro- 
tection as  a  claim  of  administration  to  Its 
employees  who  were  not  covered  by  the 
March  4,  1980,  agreement.  Further,  the  con- 
ferees believe  the  Bock  Island  estate  has 
benefitted  from  the  Bock  Island  Transition 
Act  by  the  reduction  in  its  employee  protec- 
tion liability  and  through  the  Congresslon- 
ally-supported  March  4, 1980,  agreements,  the 
ability  lo  lease  its  facilities  and  the  use  of 
funds  to  purchase  its  facilities,  thus  preserv- 
ing its  value  as  a  going  concern,  and  the  ex- 
peditious consideration  of  Rock  Island  trans- 
actions at  the  Conunlssion.  The  conferees 
reiterave  that  it  is  tlie  intention  of  Congress 
that  employee  protection  be  imposed  in 
iMuikruptcy  proceedings  involving  major  rail 
carriers,  for  to  do  otlierwlse  would  be  to  pro- 
mote liquidations,  to  the  detriment  of  the 
employees  and  the  public  interest. 

Section  702 — Loan  guarantees 

Senate  bill.  No  protlsion. 

House  amendment.  The  House  amendment 
provides  that  the  Secretary  of  Transportation 
shall  not  later  than  45  days  after  the  effec- 
tive date  of  this  Act,  take  final  action  on  any 
application  for  a  section  511  loan  guarantee 
under  the  Railroad  Bevitallzation  and  Regu- 
latory Reform  Act  to  be  used  In  connection 
with  Joint  ownership,  construction  or  re- 
habilitation of  any  facilities  for  a  second  rail 
carrier  to  serve  the  Powder  River  Basin  in 
Wyoming  and  Montana.  This  provision  is  in- 
cluded to  promote  needed  competition  for 
transportation  of  tlie  low-sulfur  coal  from 
the  Powder  River  Basin  that  is  used  by  a 
great  number  of  utlBties  in  many  states. 

The  Secretary  is  authorized  to  waive 
findings  under  511(a)  with  respect  to  such 
loan  guarantees,  and  section  4(f)  of  the  De- 
partment of  Transportation  Act  is  not  ap- 
plicable to  such  loan  guarantees.  However, 
the  Secretary  shall  review  the  proposed 
Chicago  and  North  Western  connector  and 
shall  not  approve  any  route  which  requires 
the  use  of  agricultural  land  unless  there  is 
no  feasible  and  prudent  alternative  to  the 
use  of  such  land  and  the  proposed  route  con- 
struction plan  requires  all  possible  planning 
to  minimize  loans  to  such  agricultural  land. 
The  Secretary  shall  review  the  use  of  any 
agricultural  land  in  any  new  constructed 
line  and  shall  require  private  land  crossings 
for  agricultural  land  owners  whose  land  is 
divided  by  such  line.  When  the  Secretary 
requires  the  construction  of  a  grade  cross- 
ing, the  Secretary  shall  require  the  land 
owner  and  the  railroad  to  enter  Into  agree- 
ments limiting  the  railroad's  liability  at  such 
crossings. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment,  but 
substitutes  provisions  regarding  standards 
and  deadlines  for  Judicial  review  instead  of 
the  Secretary's  discnetion  to  waive  findings 
under  section  511(g)  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (PX.  94-210).  It  also  makes  clear  that 
actions  can  be  taken  without  prior  approval 
of  any  Committee  of  Congress. 

The  standards  and  deadlines  are  borrowed 
from  the  Alaska  Natural  Gas  Transporta- 
tion Act,  15  U.S.C.  7I9b,  and  the  Adminis- 
trative Procedure  Act.  5  U.S.C.  706.  The 
reference  to  the  phrase,  "arbitrary,  capri- 
cious, or  an  abuse  of  discretion"  is  an 
adaptation  of  5  U.S.C.  706(2)  (A).  The 
reference  to  "in  excess  of  statutory  juris- 
diction, authority  or  limitations,  or  short  of 
statutory  right"  Is  an  incorporation  of  the 
grounds  for  review  provided  in  section  706 
(2)(C).  The  Conferees  wish  to  emphasize 
that  the  other  grounds  for  review  set  forth 


in  section  5  U.S.C.  706  (t)  not  In  this  sec- 
tion are  intentionally  excluded.  Judicial  re- 
view Is  to  be  confined  Do  considerations  of 
whether  the  agency  complied  with  the  Con- 
stitution and  acted  withib  its  authority. 

Section  703 — Conrail  studies  and  emergenc) 
funding  and  USRA  authorizatidn 

Senate  bill.  The  Senate  bill  requires  USRA 
to  submit  preliminary  recommendations  by 
November  16,  1980,  with  regard  to  Conrail'* 
future  structure,  activities  and  funding.  Pol- 
lowing  review  by  the  Department  of  Trans- 
portation and  the  Commission,  and  comment 
by  interested  parties,  U6RA  Is  required  to 
submit  to  Congress  by  March  1,  1981,  specific 
final  recommendations  with  respect  to  (1) 
future  projected  funding  requirements  of 
Conrail;  (2)  future  structure  and  activities 
of  Conrail  in  the  region:  and  (3)  legislative 
proposals,  if  necessary,  to  Implement  such 
recommendations.  The  Senate  provisions  also 
require  specific  studies  to  be  completed  In 
developing  preliminary  and  final  recom- 
mendations. Conrail  is  required  to  submit 
recommendations  to  USRA  by  October  1, 
1980;  it  is  also  free  to  comment  on  the  Asso- 
ciation's preliminary  and  final  recommenda- 
tions. The  provision  Includes  an  USRA  au- 
thorization of  $31.6  mlQlon  for  fiscal  year 
1981  and  $27.5  million  for  fiscal  year  1982. 

A  separate  title  of  the  Senate  bill  provides 
emergency  funding  for  Conrail  of  »329  mil- 
lion for  fiscal  year  year  1981.  This  provision 
is  intended  to  provide  Interim  Federal  fund- 
ing for  Conrail  while  CoBigress  identifies  al- 
ternative measures,  including  structural 
changes,  based  on  the  various  studies  and 
recommendations  discussed  above.  The  fund- 
ing is  conditioned  upon  a  finding  by  the 
Finance  Committee  under  section  216(b)  of 
the  Regional  Rail  Reorganization  Act  of 
1963,  as  amended,  that  Conrail  has  taken 
appropriate  action  to  eliminate  losses  on 
light  density  and  unprofitable  lines  through 
negotiation  of  subsidy  or  trackage  rights 
agreements,  sale  or  lease,  imposition  of  sur- 
charges or  abandonment  of  such  lines.  Ex- 
pedited surcharge  and  abandonment  pro- 
cedures are  provided  for  these  light  density 
and  unprofitable  lines.  In  addition,  the  Sen- 
ate bill  requires  an  economic  analysis  that 
will  forecast  the  full  effects  upon  Conrail  and 
rail  labor  of  alternative  changes  In  labor 
agreements  and  related  operational  changes. 

House  amendment.  The  House  amendment 
does  not  contain  any  provision  on  Conrail 
studies  or  emergency  fuhdlng.  It  provides  an 
authorization  for  USRA  of  $28.5  million  for 
fiscal  year  1981. 

Conference  substitute.  The  Conference 
substitute  generally  adopts  the  Senate  pro- 
vision with  regard  to  Conrail  studies.  How- 
ever, Conrail  is  given  a  larger  role  and  will  be 
required  to  submit  a  separate  report  and 
recommendations  at  the  same  time  as  USRA 
on  the  carrier's  future  funding  requirements, 
future  structure  and  activities,  and  legisla- 
tive action  which  might  be  required.  Conrail 
is  to  submit  preliminary  projections  and 
recommendations  to  USRA  by  January  1. 
1981.  The  report  and  Becommendatlons  of 
USRA  and  Conrail  are  to  be  submitted  to 
Congress  no  later  than  April  1,  1981. 

The  Department  of  Transportation  Is  to 
submit  its  recommendations  by  that  same 
date,  and  there  is  a  provision  for  comment 
by  the  Commission. 

The  Conference  substitute  adopts  the 
Conrail  emergency  funding  authorization  of 
$329  million  for  fiscal  year  1981.  It  retains 
the  Senate  provision  for  an  afllrmatlve 
finding  by  the  Finance  Committee  that 
Conrail  has  taken  appropriate  action  to 
eliminate  losses  on  light  density  lines  and 
other  lines  which  are  unprofitable.  However, 
since  the  rail  bill  contains  separate  sur- 
charge and  abandonment  provisions,  the 
expedited  Conrail  surcharge  and  abandon- 
ment procedures  have  been  deleted.  The 
Conferees  stress,  howeva-,  that  Congress  In- 
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tends,  as  a  condition  of  the  emergency 
funding,  that  Conrail  proceed  to  ahmUiaie 
or  reduce  its  losses  on  unprofitable  lines  and 
implement  such  cost  conservation  measures 
SI  are  feasible  to  minimize  the  needs  for 
additional  Federal  funds. 

Earlier  this  year,  in  the  Passenger  Rail- 
road Rebuilding  Act,  Congress  establisned 
the  goal  of  eliminating  congestion  of  rail 
freight  and  rail  passenger  traffic  along  the 
Northeast  Corridor.  At  that  time.  Congress 
also  authorized  funds  to  begin  the  diver- 
sion of  freight  around  Baltimore.  It  now 
appears  that  still  more  freight  may  be 
diverted  off  the  corridor  by  cooperation  be- 
tween Conrail  and  the  Delaware  and  Hudson 
Railroad  and  that  no  authorization  of  ap- 
propriations is  required  to  divert  additional 
trafflc  off  the  corridor  by  the  negotiations 
of  trackage  rights  between  Conrail  and  the 
Delaware  and  Hudson.  Accordingly,  the  Con- 
ferees express  their  hope  that  these  nego- 
tiations will  successfully  divert  additional 
freight  off  the  corridor  and  direct  the 
United  States  Railway  Association  to  moni- 
tor these  negotiations  and  to  report  on  their 
progress  to  the  respective  committees. 
Section  704 — USRA  authorization  of 
appropriations 

Senate  bill.  The  Senate  bill  contained  a  2 
year  authorization  of  $31.5  million  in  fiscal 
year  1981  and  $25.5  million  in  1982. 

House  amendment.  The  House  amend- 
ment contained  a  1  year  authorization  for 
•28.5  million. 

Conference    substitute.    The    Conference 
substitute  provides  a   1   year  authorization 
of  $30  million  for  fiscal  year  1981. 
Section  705 — Feeder  line  rehabilitation  study 

Senate  bill.  No  provision. 

House  bill.  Section  231  of  the  House  bill 
created  a  Ball  Technology  and  Shippers 
Needs  Board.  This  Board  Is  to  consist  of 
the  Secretary  of  Transportation,  the  Secre- 
tary of  Agriculture,  the  Secretary  of  Com- 
merce, the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Labor,  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission, and  two  shipper  representatives 
from  national  agricultural  organizations  ap- 
pointed by  the  President.  The  Board  is  given 
authority  to  conduct  studies  of  technological 
means  to  improve  rail  productivity  and  the 
continuing  transportation  needs  of  urban 
and  rural  shippers. 

Section  231  of  the  House  bill  also  provides 
for  a  study  of  the  revenue  Impact  and  public 
benefits  of  exempting  from  taxation  State 
or  local  government  obligations  incurred  in 
connection  with  the  rehabilitation  of  rail- 
road feeder  lines.  The  report  must  Include 
criteria  as  may  be  necessary  to  prevent  the 
abuse  of  the  special  tax  status  given  under 
this  section. 

Conference  substitute.  The  Conference 
Sub.ttltute  deleted  the  Rail  Technology  and 
Shippers  Needs  Board  but  retained  the  study 
of  the  Imoact  of  exempting  State  or  local 
government  oblleatlons  incurred  In  connec- 
tion with  the  railroad  feeder  lines.  It  is 
antirinqfed  that  this  report  will  Include  rec- 
ommendations regarding  the  tvpes  of  railroad 
properties  and  services  which  oupht  to  be 
ellrtble  for  State  or  local  government  obliga- 
tions which  are  exempt  from  taxation;  ways 
to  narrow  the  aonllcabllltv  of  this  special 
l8>!ue  to  ensTTre  that  STich  obllcstlons  wm  be 
Issued  oniv  for  productive  rail  rehabilitation 
or  aco"lRltlon  projects:  and  ways  to  ensure 
coordination  with  Federal,  State  and  local 
rnll  "To'Tams. 

Seetion    706— Effect    on    pending    matters 

s<mate  bill.  No  provision. 

House  amendment.  The  House  bill  con- 
r.H?l.*  P''o^'s'°n  which  states  that  all  ap- 
pueatlons  or  proceedings  pending  before  the 
^^^l     T.  °'"  °^^"  a«"cles.  or  any  court, 

Wn.^^.l^l^"^"®''  **  *^  *hls  law  had  not 
oeen  enacted. 


Conference  substitute.  The  conference 
substitute  deletes  the  House  provision,  but 
clarifies  that  existing  rate  bureau  proceed- 
ings shall  be  conducted  under  the  law  prior 
to  the  enactment  of  this  Act.  The  House  bill, 
as  passed,  contains  a  section  determining 
the  effect  of  this  legislation  on  pending  mat- 
ters. The  fact  that  the  Conference  substi- 
tute does  not  contain  a  similar  provision 
is  not  Intended  to  create  any  implication 
that  other  cases  now  pending  at  the  Com- 
mission, other  affected  agencies,  or  pending 
in  the  Federal  courts  are  not  to  be  adjudi- 
cated or  determined  imder  existing  law  or 
the  new  legislation  in  accordance  with  con- 
trolling case  law.  The  deletion  of  these  pro- 
visions means  that  existing  cases  at  the 
Conunlssion,  other  affected  agencies,  or 
pending  in  the  Federal  courts,  shall  be  de- 
termined as  present  case  law  requires  that 
they  be  determined. 

If  a  case  Is  pending  In  Federal  Court  or 
has  been  remanded  to  the  Commission,  the 
Conferees  intend  that  the  rate  ultimately 
determined  by  the  Commission  shall  be 
considered  the  rate  in  effect  on  the  date 
of  enactment  for  the  purposes  of  this  Act. 
Section  707 — Construction  of  amendments 

Senate  Xtill.  Same  as  the  House  bill. 

House  amendment.  The  House  amendment 
provided  that  the  amendments  made  by  this 
Act  should  not  be  construed  to  modify  the 
existing  law  with  respect  to  competition  and 
coordination  as  It  affected  the  relationship 
between  water  carriers  and  rail  carriers. 

Conference  substitutes.  The  provision  con- 
tained in  this  section,  which  qualifies  each 
provision  of  each  section  of  this  Act,  Is  de- 
signed to  make  clear  that  none  of  the  pro- 
visions of  the  Act  modifies  existing  law  to 
make  lawful  a  rate  or  practice  that  was  im- 
lawful  on  the  day  prior  to  enactment.  Also 
the  Conferees  intend  that  this  section  allow 
water  carriers  to  challenge  practices  that 
were  unlawful  as  unfair,  destructive,  preda- 
tor,-, or  otherwise  undermined  competition 
prior  to  enactment  of  this  Act.  In  siddltlon, 
of  course,  the  Conferees  do  not  Intend  to 
limit  the  right  of  water  carriers  to  exercise 
their  rights  and  remedies  under  the  provi- 
sion of  the  Interstate  Commerce  Act  as 
amended  by  the  Staggers  Act  of  1980  re- 
gardless of  whether  those  rights  and  remedies 
are  related  to  practices  which  are  unfair,  de- 
structive, predatory  or  otherwise  undermine 
competition. 

The  intent  Is  that  none  of  the  amendment 
made  by  this  Act  is  to  be  used  to  legitimize 
the  undermining  of  rail-water  competition. 
Railroad  rates  and  practices  that  affect  rail- 
water  competition  that  are  unfair,  destruc- 
tive, predatory,  or  otherwise  undermine  com- 
petition, and  that  were  unlawful  Immediately 
prior  to  enactment  of  this  Act  shall  continue 
to  be  prohibited.  Similarly,  no  change  made 
by  this  Act  makes  lawful  any  other  railroad 
rate  or  competitive  practice  that  is  unfair, 
destructive,  predatory  or  otherwise  under- 
mines   competition. 

Section  708 — Surplus  equipment 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
makes  Conrail  eligible  to  borrow  excess 
equipment  from  the  Department  of  the 
Army.  Now,  the  affected  community  must 
pay  a  rental  fee  of  the  fair  market  value, 
which  is  too  high  for  most  local  communi- 
ties. The  amendment  would  set  up  a  two- 
step  process  for  obtaining  the  needed  equip- 
ment (bridge  for  example).  The  first  would 
be  an  application  by  Conrail  to  the  Army 
for  a  contract  to  borrow  the  bridge;  this 
would  occur  only  after  Conrail  has  deter- 
mined that  public  safety  required  such  ac- 
tion. After  Conrail  and  the  Army  have  con- 
cluded negotiations,  Conrail  would  enter 
into  a  contract  with  the  local  community 
to  pay  for  the  transportation  of  the  bridge 
to  the  site  and  for  routine  maintenance. 


While  the  language  of  the  amendment  U 
general,  it  Is  specifically  aimed  at  solving 
a  problem  in  the  city  of  Niles,  Ohio,  where 
the  West  Park  Avenue  Bridge  going  over 
Conrail  tracks  was  danoaged  and  traffic  la 
now  being  rerouted  through  a  public  park. 
This  creates  a  hazardous  and  dangerous 
condition  for  the  many  children  in  the  area. 

Conference  substitute.  Conference  substl- 
tute  adopts  the  House  provision. 
Section  709 — Sttuly  of  Alaska  Bailroad  rate* 

Senate  bill.  No  provision. 

House  amendment.  The  House  amend- 
ment requires,  within  6  months  after  the 
effective  date  of  the  legislation,  the  Cmn- 
misslon  to  complete  a  study  to  determine 
whether  certain  rates  charged  by  the  Alaska 
Railroad  would.  If  such  rates  were  entered 
into  after  the  enactment  of  the  legislation, 
have  violated  Section  1070la(c)(l)  of  Title 
49  U.S.C.  as  amended  by  the  House  amend- 
ment. 

Conference  substitute.  The  Conference 
substitutes  follows  the  House  amendment. 
Allegations  have  been  made  that  the  Alaska 
Railroad  has  been  engaged  in  predatory  pric- 
ing to  the  injury  of  its  privately-owned 
competitors.  It  has  also  been  alleged  that 
the  Alaska  Railroad  has  the  capacity  to  en- 
gage in  such  activity  because  it  is  Federally 
owned  and  subsidized,  while  its  competitors 
are  totally  unsubsldized.  Clearly,  such  con- 
duct would  be  contrary  to  sound  public 
policy. 

Accordingly,  an  Investigation  by  the  Com- 
mission Is  ordered  by  this  Act.  It  is  expected 
that  the  Conunlssion  will  conduct  a  careful, 
impartial  analysis  of  the  controversy,  weigh- 
ing all  the  facts  and  arguments  of  the  In- 
terested parties,  and  making  available  Its 
analysis  and  supporting  data  for  public  com- 
ment prior  to  rendering  a  final  report  to 
Congress.  The  Department  of  Transportation 
and  other  federal  agencies  are  expected  to 
cooperate  fully  with  the  Commission  In  the 
conduct  of  the  investigation. 

The  Commission's  study  Is  to  be  coordi- 
nated with  a  study  by  the  State  of  Alaska. 
Section  710 — Effective  dates 

Senate  bill.  No  provision. 

House  amendment.  The  House  amendment 
provides  t.iBt  the  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  October  1.  1980.  except  certain  sections 
dealing  with  the  Conrail  employee  protec- 
tion. 

Conference  substitute.  The  Conference 
substitute  adopts  the  House  amendment,  but 
clarifies  that  the  amendments  to  the  Rock 
Island  Transition  and  Employee  Assistance 
Act  in  section  227  are  effective  upon  enact- 
ment. 

AFtnmx  A 
Interstate  Commerce  CoMMissioir, 
Washington,  D.C.  September  16. 1980. 
Hon.  J.  James  Exon, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Exon:  This  Is  in  reply  to 
your  letter  of  September  11  asking  for  my 
Interpretation  of  the  Commission's  authority 
rerarrtlnB  demand-sensitive  rates  If  Section 
210  of  H.R.  7235  (The  Rail  Act  of  1980>  were 
enacted.  As  your  letter  points  out.  Section 
210  repeals  the  existing  section  of  the  In- 
terstate Commerce  Act  which  requires  the 
Commission  to  maintain  stan<<ards  and  pro- 
cedures to  permit  the  establishment  of 
demand-sensitive  rates  In  m^  view  rereal  of 
this  section  will  lead  the  Conmilsslon  to  re- 
peal its  existing  rejfulatlons  regarding 
demand-sensitive  rates  and  to  refuse  to  Ini- 
tiate new  rulemakings  on  this  subject. 

I  hope  this  addresses  your  concerns  about 
the  Commission's  interpretation  of  existing 
and  pending  legislation.  I  would,  of  coutm. 
be  pleased  to  discuss  this  with  you  at  any 
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Udm.  If  ItgUlatUm  to  enaetad.  I  look  f  onr»rd 
to  working  ckMaly  vlth  you  and  other  mem- 
bers of  OoBgreat  who  liava  devoted  ao  mucb 
effort  to  brlniing  a  rail  bill  to  fruition. 
Sincerely  yours, 

Diazua  W.  Qmxihs.  Jr., 

CIMimum. 


Ch»«bo  >  NoaiHwmmf 

ThAMSPOaTATlOM    Co., 

September  2$.  Uto. 
Hon.  J.  J.  Knur. 
VS.  Stncte, 
Wmakimgtem.  D.C. 

Da*a  SntAxm  Bxom  :  We  know  you  are  con- 
cerned wlh  our  plana  for  the  future  of  our 
east-west  line  between  the  Wyoming  State 
line  and  the  Mlsslaslppl  Blver.  Please  be  ad- 
vised we  have  no  Intention  of  abandoning 
this  line. 

The  construction  of,  and  successful  opera- 
tion of,  our  proposed  connector  line  to  the 
Union  Pacific  near  Joyce.  Nebraska,  not  only 
will  not  endanger  the  east-west  line,  but 
wUl  enhance  Its  future.  Bevenues  derived 
firom  the  coal  project  will  make  this  railroad 
stronger  and  better  able  to  maintain  this 
line,  which  performs  a  useful  service  for  the 
cltlaens  of  Nebraska. 

It  Is  our  purjKiae  to  maintain  this  line  in 
condition  to  respond  to  service  needed  by 
your  citizens.  As  we  become  stronger,  we  are 
better  able  to  Increase  the  quality  of  this 
line  and  our  other  lines  in  Nebraska.  How- 
ever. I  would  like  to  emphasize  that  we  do 
have  an  ongoing  program  which  has  resulted 
In  substantial  Investment.  For  the  period 
tmm  1974  to  1979  we  have  invested  «3S,456.- 
000  In  maintenance  and  capital  In  this  line. 
Obviously.  It  Is  our  Intention  to  continue 
mantenance  and  mvestment  at  this  level  or. 
hopefully,  greater. 
Sincerely. 

JxaoifK  Comjom, 
Senior  Vice  President. 

HSBLXT  O.  SrACCBU, 

Jaus  J.  FLoaio, 
Joan  M.  Mmu>BT, 
BoaBcKHAaDT, 
Jnc  SAirmfi, 

BSBBABA  A.  MlXX7X,SKI, 

Boanr  T.  Matbui, 
Jamxs  T.  BaoTHnx. 
Enwaao  B.  Madican, 

IbMliOErPUB. 

OabtA-Lb. 
Managers  on  the  Part  of  the  House. 

BOWAMD  W.  CANNOIf . 
RT788BLL  B.  LONG, 
J.  Jauxs  Ezoif , 
Boa  Packwood, 
Nanct  Lamdon  Kasscb attic. 
Mancoen  on  the  Part  of  the  Senate. 


PERMISSION  TO  CONSIDER  PRI- 
VATE  CALENDAR  ON  THURSDAY 
NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  be 
permitted  to  consider  the  Private  Cal- 
endar on  Thursday  next. 

Ilie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  TO 
PILE  CONFERENCE  REPORT  ON 
HIL  5612.  SMALL  BUSINESS  AD- 
MINISTRATION PILOT  PRO- 
GRAMS FOR  BUSINESSES  OWNED 
BY  DraADVANTAGED  PERSONS 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 

ask  unanimous  consent  the  managers 


may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
5612)  to  amend  section  8(a)  of  the  Small 
Business  Act. 

The  SPEIAKEH.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  PICKLE.  Mr.  Speaker,  reserving 
the  right  to  objoct,  will  the  gentleman 
state  the  conference  bill  number? 

Mr.  SMITH  of  Iowa.  HJl.  5612. 

Mr.  PICKLE.  Mr.  Speaker,  I  regret 
very  much  I  have  to  object  to  this  re- 
quest. There  is  a  serious  matter  of  juris- 
diction between  the  Committee  on  Ways 
and  Means  and  this  bill  on  which  a  con- 
ference report  is  being  asked  to  be  filed, 
and  I  object. 

The  SPEAKER  Objection  is  heard. 


COMMUNICATION  PROM  THE 
CHAIRMAN  OP  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Chairman  of  the  Committee  on  Public 
Works  and  Transportation;  which  was 
read  and  referred  to  the  Committee  on 
Appropriations : 

Washington,  D.C, 
September  24,  1980. 
Hon.  Thomas  P.  CKeill, 
The  Speaker,  Houst  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaksr:  Pursuant  to  the  pro- 
visions of  the  Public  Buildings  Act  of  1959, 
as  amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  September  23,  1980: 

DIRECT  FEOIRAL  CONSTROCTION 

Vancouver,  Washington.  Federal  Building 
Extension. 

Redding,  California:  Courthouse  and  Fed- 
eral Office  Building. 

LEASES 

East  Point,  Georgia:  Federal  Aviation 
Agency.  3400  Whipple  Street. 

Washington,  D.O.:  Environmental  Protec- 
tion Agency. 

Portland.  Oregon:  Bonneville  Power  Ad- 
mlnlstratlon/Other  Agencies. 

San  Bernardino,  California:  Department  of 
Defense,  11 11  East  Mill  Street. 

The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

i  Chairman. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communcation  from  the 
Clerk  of  the  House  of  Representatives: 

WASHINGTOr,  D.C. 

September  26,  1980. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,  House  of  Kepresentatives, 
Washington,  D.C. 

Dear  Mr.  SpeakSr:  On  September  25,  1980, 
I  was  served  with  a  subpoena  from  the 
United  States  District  Court  for  the  District 
of  Maryland  for  certain  official  records  with- 
in my  custody.  The  subpoena  was  issued 
upon  application  of  the  United  States  At- 
torney, signed  by  the  Deputy  Clerk  of  the 
Court. 

Pursuant  to  the  provisions  of  House 
Resolution  722,  adopted  on  September  17, 
1980,  this  Is  to  notify  you  of  the  receipt  of 
the  subpoena.  Also  In  accordance  with  House 
Resolution  722.  I  have  this  day  sent  a  copy 


of  the  Resolution  to  ttie  Court  as  requlnd 
by  Section  7  of  the  Retolution. 

The  subpoena  is  available  for  inspection  by 
Members  in  my  office. 
Sincerely. 

Edkond  L,  Hensraw,  Jr., 
Clerk,  House  of  Rer.resentativet. 
By  W.  Ratmohd  Collxt, 

Deputy  Clerk. 


OHIO 

GENERAL  REVENUE  SHARING 

EXTENSION  ACT 

The  SPEAKER.  Uhder  a  previous  order 
of  the  House,  the  goitleman  from  New 
York  (Mr.  Comable)  Is  recognized  for 
60  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  I  do  not 
intend  to  take  my  60  minutes  tonight. 
It  is  my  understanding  that  the  General 
Revenue  Sharing  Extension  Act  which 
was  to  be  taken  up  tomorrow  night,  be- 
cause of  the  heavy  pdlitical  schedule,  will 
probably  not  be  taken  up  now  until  after 
the  election. 

Tomorrow  night  the  revenue  sharing 
program  will  expire,  I  am  deeply  dis- 
tressed at  the  decision  to  put  this  over. 
It  amounts  to,  with  respect  to  local  gov- 
ernment, a  real  estate  tax  increase  of 
roughly  $4.7  billion.  Of  course,  the  States' 
share  which  was  roughly  a  third  of  the 
total  program  has  already  been  per- 
mitted to  go  by  the  boards  by  the  Com- 
mittee on  Government  Operations,  tot 
fiscal  year  1981.  There  wsis  some  hope 
that  it  could  be  reconstituted  by  fiscal 
years  1982  and  1983  although  it  would  be 
subject  to  appropriation  rather  than  en- 
titlement for  those  2  years. 

This  program  which  I  think  was  one 
of  the  most  vital  programs  in  the  Fed- 
eral system,  in  contrasting  to  the  cate- 
gorical grant  program  totaling,  rather 
than  $7  billion,  $92  billion,  is  a  serious 
loss  to  our  total  complex  of  Federal  pro- 
grams, if  it  is  permitted  to  expire. 

I  am  convinced  that  after  the  elec- 
tion, very  little  is  likely  to  be  done  on 
the  Federal  revenue  sharing  because  we 
have  lost  the  accountability  imposed  by 
the  election  season  when  local  govern- 
ment officials  and  Governors  will  be 
able  effectively  to  express  their  great 
concern  over  the  transfer  of  this  pro- 
gressive tax  money  into  an  area  pre- 
viously nourished  entirely  by  regressive 
taxation. 

Mr.  Speaker,  I  Intend  to  speak  about 
this  at  some  length  later  on  but  at  this 
point  I  wish  to  express  only  my  great 
disappointment  that  because  of  the 
pressures  of  the  political  season,  because 
of  the  obligations  that  we  seem  to  have 
imposed  on  ourselves  politically  tomor- 
row night,  because  of  the  apparent  pref- 
erence that  the  leadership  has  for  a 
very  large  number  of  suspensions,  small 
special  interest  issues,  because  of  the 
imminence  of  the  political  program  of 
the  President  relating  to  unemployment 
insurance  extension,  this  revenue  shar- 
ing program  is  being  permitted  to  lan- 
guish and.  I  fear,  ultimately  to  expire. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 
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EVENTS  DEVELOPING  IN  TBE 
PERSIAN  GULP 

(ICr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  with 
events  developing  as  they  are  in  the 
Persian  Gulf,  the  Importance  of  Turkey 
from  the  standpoint  of  its  strategic  loca- 
tion, military  importance,  and  Its  eco- 
nomic stability  grows  daUy. 

We  are  aU  aware  that  authority  in 
Tuikey  has  changed  hands  in  the  last 
several  we^s  and  last  week,  I  received 
a  letter  from  the  Ambassador  of  Turkey 
with  reference  to  this  event.  Ambassador 
Eldcdag  has  forwarded  me  a  statement 
of  General  Evren,  chairman  of  the  gen- 
eral staff  and  president  of  the  National 
Security  Council  for  the  Republic  of 
Turkey,  outlining  the  reasons  for  the 
changes  and  that  nation's  plans  for  the 
future.  I  am  Impressed  with  those  plans 
for  the  temporary  governing  of  the 
country.  The  decision  to  continue  as  a 
viable  NATO  participant  is  especially 
encouraging. 

I  include  this  statement  in  the  Record 
at  this  time  along  with  Ambassador 
Elekdag's  letter. 

Tdrkish  Embassy, 
Washington,  D.C,  September  IS,  1980. 
Hon.  Dam  Daniel, 
House  of  Representatives, 
Washington,  D.C. 

Deab  Ma.  Congbessman:  The  truth  of  con- 
temporary events  in  a  foreign  country,  even 
under  the  best  of  circumstances,  is  often  dlf- 
flciUt  to  apprehend  at  great  distance  This 
can  be  true  even  for  the  most  astute  dis- 
passionate observer  trying  to  understand 
complex  overseas  developments.  Under  cur- 
rent conditions,  this  may  be  especially  so 
with  respect  to  my  country,  the  Republic  of 
Turkey,  which  is  why  i  am  writing  you  di- 
rectly. 

As  you  know,  the  military  forces  of  my 
country  have  assumed  control  of  the  govern- 
ment during  a  period  of  acute  domestic 
crisu.  Excerpts  from  the  new  government's 
initial  public  statements,  including  those 
committing  it  to  speedy  restoration  of  the 
aemocratic  process  and  to  honor  existing  in- 
ternational commitments,  are  enclosed. 

I  am  writing  you  now  to  caution  against 
f^V^'f^^y  '*'"*'^  parallels  between  events 
m  Turkey  and  the  pattern  of  armed  forces 
tatervenuon  m  the  political  process  that 
wems  to  prevail  m  many  other  countries. 
Such  parallels  are  wholly  superficial. 

The  Turkish  Armed  Forces  traditionally 
orrlt,^*"  *  steadfast  supporter  of  the  dem- 

^Mni  ♦''T*"*-  ■^*5'  *»*'«  P™'^'!  tt»l8  dedl- 
^rl^,     '*e»»oc'^y  twice  In  the  past  by  In- 

«Il!«  n^^^H^"^  *^*  ^°'«  "'^  °'  restoring  a 
tWs  nn'^r  K'"''°^"y  ^y"**""-  '^«y  have  done 
tolLir   n  J^!.''  *^*  democratic  process  was 


ly  extended  to  the  constitutional  machinery 
which  has  proven  so  Inadequate  to  the  task 
of  producing  needed  change  and  reform. 

Indeed,  the  political  and  social  fabric  of 
the  nation  was  on  the  verge  of  destruction 
as  the  country  was  running  an  inflation  rate 
of  80  percent,  with  unemployment  around 
30-25  percent.  Worse,  the  dally  toll  of  politi- 
cally motivated  murder  reached  20-30  lives, 
including  prominent  statesmen.  All  the  whUe 
parliament  remained  totally  ImmobUe. 

In  essence,  the  armed  forces  were  com- 
pelled to  choose  between  two  fundlameatal 
options:  to  do  nothing  while  tftie  very  basis 
for  democratic  governance  was  being  de- 
stroyed by  right-  and  left-wing  fanatics,  or 
to  act. 

Responsible  human  beings  must  act  for 
democratic  principles,  and  not,  through  pas- 
sivity, effectively  deny  the  posslbUlty  of  their 
realization,  either  directly,  or  by  default.  The 
Turkish  Armed  Forces  have  acted. 

It  Is  under  conditions  which  brought  Tur- 
key, both  a  member  of  the  Western  commu- 
nity of  nations  and  a  strategically  vital  mem- 
ber of  NATO  to  the  brink  of  disintegration 
that  the  Turkish  Armed  Forces  have  assumed 
power  in  order  to  bring  back  unity  and  na- 
tional reconciliation  based  on  human  rights 
and  freedoms  within  a  democratic  multi- 
party system. 

I  know  you  wUl  watch  developments  In  my 
country  with  friendly  Interest  and  concern — 
a  concern  which  Is  most  welcome.  I  hope  that 
you  will  sympathize  with  the  honest  and 
altruistic  effort  that  now  Is  being  made  by 
our  new  government  to  confront  the  serious 
challenges  that  we  In  Turkey  face.  The  aim  is 
to  nurture  the  emergence  of  a  viable,  pro- 
gressive system  of  governance  founded  on 
genuinely  democratic  principles  so  that  the 
people  of  Turkey  may  join  together  to  bring 
to  fulfillment  the  Inherent  potentialities  of 
their  country. 
Sincerely, 

StTKRu  EtxKOAG,  Ambossodor. 


Statement  of  Oen.  Kenan  Eveen,  Head  or 
State,  Chut  of  General  Staff  and  Presi- 
dent OF  the  National  Secdritt  Cottncil 

or   THE   REPUBLIC    OF   TURKEY 

On  the  occasion  of  the  victory  day  on  Au- 
gust 30, 1  had  the  opportunity  to  address  you 
over  the  radio  and  television  and  In  the 
limited  time  made  available,  I  tried  to  ex- 
plain very  briefly  the  pollticeJ  and  economic 
situation  of  our  country,  the  anarchic  and 
separatist  activities  that  exist  and  the  meas- 
ures needed  to  be  taken.  As  you  vtIII  also 
recall,  In  the  course  of  the  last  two  years  in 
all  my  declarations  and  In  my  speeches  which 
I  made  over  the  radio  and  television  on  vari- 
ous occasions  I  had  articulated  these  Issues 
of  vital  Importance. 

My  compatriots  with  a  common  sense 
whose  hearts  beat  for  our  motherland  and 
our  nation  will  admit  that  the  dimensions  of 
political,  economic  and  social  problems  of 
vital  importance  that  our  country  confronts 
at  present  reached  such  proportions  threat- 
ening the  very  existence  of  our  state  and  our 
nation  and  this  situation  dragged  our  state 
Into  the  most  serious  crisis  In  the  history  of 
the  Republic. 

As  you  also  know  and  observe,  anarchy, 
terrorism  and  separatism  have  been  taking 


to  take  with  top  priority  the  measures  neoea- 
aary  for  the  establishment  of  internal  secu- 
rity against  the  inflation  and  subventoa 
actlTltlea  employed  by  special  warfare  which 
la  spreading  every  year  at  an  increasing  scale 
in  the  world  for  which  there  are  numerous 
examplea  in  world  history,  the  Inltlatlvee 
taken  by  them  promlalng  to  produce  results 
were  loet  in  the  turmoil  of  claahlng  poUtlcal 
Interests  and  simple  partisan  conalderattons, 
whims,  lUuslons,  imrealistic  exigencies  and 
of  overt  and  covert  designs  running  counter 
to  the  fundamentals  of  the  Turkish  State. 
WhUe  the  nature  of  the  goals  and  the  meth- 
ods of  the  enemy  and  the  level  which  the 
anarchy,  terrorism  and  separatism  reached 
necessiutsd  the  taking  of  special  legal  meas- 
ures, administrative  re-arrangements,  the 
Improvement  of  social  conditions,  the  reor- 
ganlEatlon  of  national  education  and  labor 
conditions,  the  deputies  and  senators  who 
carry  the  mandate  of  the  nation  have  for 
months,  without  any  sense  of  responsibUlty 
remained  observers  to  this  situation  being 
motivated  solely  by  partisan  Interests  and 
by  party  discipline.  Every  measure  taken  by 
the  Administration  with  the  hope  of  success 
was  undermined  by  the  ooposition  parties 
even  though  they  were  in  the  Interest  of  the 
country. 

Even  at  those  times  when  national  unity 
and  «)lidarlty  were  utterly  needed.  poUtl- 
cal divisions  and  polarizations  were  almost 
enoouracred.  for  the  sake  of  political  Inteiest 
and  raining  political  power,  oil  was  poured 
onto  the  fire  instead  of  a  joint  effort  to  put 
it  out. 

Certain  constitutional  bodies  interpreted 
and  apDlied  the  concept  of  the  rule  of  law, 
which  they  never  ceased  to  Dr<?»-end  to  cher- 
ish, only  m  the  defense  of  individual  inter- 
ests, at  times  at  the  risk  of  the  dl<^lntegra- 
tlcn  of  the  state,  totally  dlsreeardlng  the 
defence  of  the  Interest  of  the  state  and  the 
nation,  the  j»lnclple  in  the  constitution 
regarding  the  separation  of  powers  whldi 
carries  with  it  the  concept  of  collective  re- 
sponsibility was  In  practice  turned  Into  a 
confUct  of  powers. 

Tt  Is  Indeed  sad  that  while  divisive  and 
subversive  activities  originating  from  within 
and  without  were  being  deployed  with  all 
Intensity,  exploiting  our  religion  and  any 
other  subject  of  national  Interest,  certam 
people,  as  If  unaware  of  the  fact  that  they 
themselves  would  perish  under  the  rubble  of 
the  collapsing  state,  defended  an  autonomy 
comoletely  divorced  from  realities,  and  some 
narrow-minded  so-called  scientific  conoepta 
which  only  they  themselves  believed  in  and 
some  abstract  le^  notions  In  totad  disre^rd 
of  the  conditions  prevailing  In  -he  country. 
TTie  cries  of  those,  who  belne  aware  of 
this  bitter  truth  locked  for  a  solution  and 
called  for  national  unity  have  fallen  on  deaf 
ears.  Here  T  would  like  to  acknowledge  with 
gratitude  the  fact  that  some  Turkish  press 
have  Issued  from  time  to  time  warnings  in 
this  respect. 

The  political  parties,  instead  of  taking  tiie 
measuree  so  eagerly  expected  by  the  nation 
in  this  critical  period  have  opted  to  try  to 
enhance  their  chances  for  elections  by  con- 
tinuously increasing  internal  tension,  by 
prov<Alng  subversive  and  divisive  centers 
and  by  competing  with  each  other  in  Issuing 


and  onlv  a         i ^^^^y,iy  m  jcuparay, 

service  statute  whlrwL'i!??** '^  l^^  w.';^!""'     ^^^  lives  of  more'thanlFof  "our  compitrt^s      declarations"  and  engaging  to  activities  which 
Authorities  Vlth  ^f«,,r«™i.^„  J    «         "^     ^'"'y  '•^y-  The  Turkish  citizens  who  share     ^"e    bound    to    further    encourage    such 
,"    4?.ll!^'^*'*K.  **^«  Republic,     the    same    religion    and    Identical    national      ^^^^ 

values,  for  reasons  of  political  opportunism 

have     been     divided     into     various     campa 

through  the  creation  of  artificial  divisions 

and    have    been    practically    turned    Into 

enemies  who  lost  all  their  senses  to  the  extent 

to  shed  each  other's  blood  unscrupulously. 
Ten   years  ago,   it   would   not  have   been 

possible  even  to  Imagine  that  our  Republic 

founded  on  the  princioles  of  Ataturk  would 

find  itself  in  this  present  situation. 
In  spite  of  the  promises  of  the  various 

governments  which  came  to  power  tmtU  now 


The  rriVi.  ,^  ^""''^K  ^°«  Republic. 
ts^lunl  .').^''*'*y  ^'^  ^^^  genuine: 
^  aid^,^.^l'"?'  '*°''"'<=*  perpetrated  by 
PWU^.  J/  *'.''*"^  extremists,  government 
fr^r  "^'^^'ng  from  cumbersome.  Indeed 
he  dL'aX'.?""*"'"'  machinery,  thr^aten^d 
KKSir*^^"'  '^'  dlstlntegratlon, 

Ss'weeTnoon  ."T'.'^'^**^  °'  "^'"""^ 
ineVTOiM^^  »n  constant  danger.  Their  grow- 

tef d  to  dlt^^.^l'.''^  fortunately  does  not  ex- 
«M  to  democratic  principles  per  se,  certaln- 


The  political  parties  coming  to  power,  by 
filling  aU  the  governmental  departments 
wlUi  their  partisans  have  forced  public 
servants  and  citizens  to  form  Into  d*fferent 
camps.  With  these  policies  they  paved  the 
way  for  the  emergence  of  some  centers  sup- 
porting anarchy  and  separatism.  Further- 
more, they  have  not  abandoned  their  parti- 
san policies  and  actions  which  led  the  pub- 
lic servants,  police  and  teachers  to  orga- 
nize themselves  into  hostile  camps.  Oonae- 
quently.  the  people  who  were  impartial  were 
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tavad  to  knock  at  tta*  party  doom  In  cedar 
to  obtalB  what  ttiay  abould  normaUy  get 
ttook  tba  atata.  Tboa.  tlia  authority  of  the 
atata  doomart  to  vanlab  and  IniHaart  of  tbe 
atata  aafacoardiac  tba  rlgbta  and  Utwrtlaa 
of  tlM  ottlaana  and  prorldlng  Impartially 
awloaa  for  tbein  the  zamtoxMlblUty  of  tbe 
atata  arodad  gnutuaUy,  banco  creating  a 
vaeaum  of  authority. 

Soma  mlaguldad  indlvlduala  with  par- 
T«rtad  Idaoloslea  and  daep  fanatiotam  bave 
openly  dlqaajod  dlareapect  for  our  national 
antham  which  repreaenta  tbe  independence 
and  untty  of  the  Turiclah  Natton.  by  remain- 
ing aaatad  or  "Kjjitiwg  the  international 
Inataad.  ab  aa  to  demonatrate  thalr  proteat. 
What  la  BMC*,  tha  ra^tonalblai  triad  to  cover 
tboaa  aettona  and  dafandad  them  by  finding 
aome  pretaxta. 

Aa  yon  may  recaU.  tha  Tuiklah  Armed 
Vorcaa  which  have  followed  tbeee  extremely 
regnttabla  aranta  for  a  long  Uma  bave  ful- 
filled Ita  reapnwilhllltleB  vla-a-Tla  tbe  great 
Turklah  Nation  by  warning  through  tbe 
Prealdent  of  the  BapuUlc  aU  tbe  constitu- 
tional bodlea  which  have  f  aUed  to  ezerdae 
tbe  authority  conferred  upon  tbem  by  the 
Turklab  Nation  and  watched  taelpleasly  tbla 
catastrophic  derelopmenta  as  well  as  Indi- 
cating the  measurca  to  be  taken. 

In  q>lte  of  the  aereral  warnings  made  by 
the  Turklah  Armed  Porcea  within  tbe  last 
eight  months,  no  satisfactory  response  in 
reqwct  of  any  of  theee  measures  has  been 
received  or  no  constructlTe  effort  has  been 
wltneaMd  from  the  legislative  and  ezecuUve 
organs  or  from  other  constitutional  bodies. 
The  National  Aasembly  which  enacted  some 
leglslatton,  devoid  of  substance,  following 
our  letter  of  warning,  since  aand  of  Blarcb, 
due  to  the  election  of  tbe  President  of  the 
BepubUc  which  has  been  lead  Into  an  im- 
paaae  because  of  partisan  considerations, 
wasted  so  much  time  which  was  so  precious 
for  solving  the  crisis  that  we  were  in.  In  no 
country,  tbe  high  office  of  the  Prealdent  and 
hla  election  bave  been  taken  so  lightly  and 
ao  much  time  bave  been  spent  In  vain. 

Our  consUtutlonal  bodies  which  were  sup- 
poaed  to  bring  solutions  to  tbe  problems  of 
law  and  order  aa  well  as  economic  problems 
and  enact  laglslatlon.  have  remained  indif- 
ferent vla-a-vla  the  nightmare  looming  over 
the  country.  In  q>lte  of  tbe  fact  that  our 
constitution  has  sUpulated  clearly  that  no 
Turkish  dtlaen  could  be  discriminated 
against  on  account  of  his  religious  convlc- 
yon.  our  political  parties,  miming  after 
even  a  single  vote  and  aeelng  some  advan- 
**g"a  in  provoking  secterian  divisions  which 
wwe  forgotten  in  the  Ataturk  era  of  our 
Republic,  caused  our  citizena  to  kill  each 
other  for  the  sake  of  their  political  Interest 
In  the  provinces  of  KnElncan.  Slvas,  Kahra- 
n>an  Ifaraa.  TnnceU  and  Coram. 

It  la  forgotten  that  the  Turkish  Nation  Is 
constituted  of  Individuals  who  live  within 
the  boundaries  of  the  Turkish  Republic  and 
who  consider  themselves  as  Turks,  and  that 
It  is  Indlvlalble.  Nonetheless,  those  provoca- 
tors  who  wanted  to  prevent  the  Turkish 
dtlaens  lielonglng  to  different  religious  sects 
frMH  coming  closer,  have  received  political 
support. 

Some  constitutional  bodies  under  various 
Influences,  instead  of  adopting  an  impartial 
*****  ^""^  attitude  towards  anarchy,  terror 
and  separatlam.  bave  chosen  to  remain  si- 
lent even  in  the  face  of  the  violation  of  the 
constitution. 

Our  constitutional  bodies  which  have  tbe 
resoonslbUltr  of  defending  the  basic  prin- 
ciples of  the  rule  of  law  in  all  circumstances 
due  to  their  inability  to  irrasp  the  gravity 
of  Oie  danger  created  by  the  anarchy  at  the 
higher  echelons  of  the  state  or  as  to  their 
being  inhibited  by  the  centers  of  terror,  tried 
to  ovwiook  the  fact  that  the  state  was  faced 
With  the  danirer  of  disinte^Tatlon,  dynamite 
navlng  been  placed  at  Ita  foundations. 


It  was  forgotten  that  when  the  collapse  of 
the  state  was  brought  about  all  tbe  legal 
institutions  which  are  under  tbe  wings  of 
the  constitution  and  the  autonomous  edu- 
cational institutions,  would  perish  imder 
the  rubble. 

In  the  course  of  the  last  two  years,  ter- 
rorism has  caused  5,241  loss  of  life,  14,1S2 
wounded  or  disabled.  Whereas,  during  the 
War  of  Independence,  In  the  Battle  of 
Sakarya,  tbe  total  casualties  were  5,713  death 
and  18,480  wounded.  Sven  this  simple  com- 
parison reveals  cl«arly  that  a  covered  war  is 
being  waged  in  T«rkey  in  utter  disregard  to 
any  human  consideration. 

It  is  because  at  these  and  other  similar 
reasons  which  are  well-known  by  all  of  us 
that  the  Ttirklsb  Armed  Forces  have  been 
obL'ged  to  take  o«er  the  rule  of  the  country 
in  order  to  protect  the  unity  of  the  natton 
and  the  country,  to  safeguard  tbe  funda- 
mental rights  of  tbe  people,  to  free  the 
people  from  fear  by  ensuring  the  safety  of 
life  and  property,  to  secure  the  prosperity 
and  happiness  of  tbe  people,  to  relnstltute 
and  maintain  In  an  impartial  manner  tbe 
rule  of  law.  In  other  words,  tbe  authority  of 
the  state.  As  of  today,  until  a  new  govern- 
ment and  a  legislative  body  are  created,  for 
a  temporary  period  legislative  and  executive 
powers  will  be  eKerclsed  by  the  National 
Security  Council  under  my  Presidency  and 
composed  of  the  conunanders  of  the  land, 
air  and  naval  forces  and  the  conunander 
General  of  the  Gendarmerie. 

We  believe  In  the  necessity  of  realizing  in 
the  shortest  possible  period  a  rapid  economic 
and  social  development  oriented  towards,  to 
quote  Ataturk,  elevating  our  national  c\il- 
ture  to  the  level  of  contemporary  civiliza- 
tion and  providing  our  fatherland  with  the 
most  advanced  nieans  and  sources  of  the 
world.  For  the  realization  of  this  objective, 
we  have  no  doubt  that  our  great  nation  will 
have  faith  in  the  administration  of  the 
Turkish  Armed  Forces  which  stem  from  the 
nation  herself  and  which,  marching  only  in 
the  direction  of  the  principles  laid  by  Ata- 
turk, have  not  taken  sides  in  the  political 
polarization  In  out  country.  In  order  to  get 
out  of  this  crisis,  we  exp)ect  the  Turkish 
Nation  to  enter  an  era  of  solidarity  and  a 
new  life  style,  tha  characteristics  of  which 
would  be  self-dlscipUne  and  self-sacrifice, 
which  we  believe  Is  aspired  by  the  nation. 
We  also  expect  an  intensification  of  efforts 
to  demonstrate  tbe  strength  of  our  nation. 
And  for  this,  we  believe  In  the  Turkish 
Nation. 

We  are  of  the  opinion  that  to  secure  In- 
ternal peace  and  tranquility,  to  unite  our 
citizens  in  sorrow  and  happiness  as  well  as 
in  national  consciousness  and  aspirations,  is 
an  indispensable  factor.  We  believe  that 
the  threat  erected  against  our  country  can 
bo  met  by  strengthening  the  consciousness 
that  we  should  derive  our  inspiration  and  en- 
ergy from  the  Ataturk  Nationalism  and  in 
politics  we  should  remain  faithful  to  the 
principle  of  "peace  at  home,  peace  abroad" 
and  we  should  keep  alive  the  spirit  that  pre- 
vailed In  the  National  War  of  Independence, 
and  our  guidance  should  be  the  principles 
and  reforms  of  Atatiu"k. 

The  Republic  of  Turkey,  remaining  faith- 
ful to  all  its  alliances  and  treaties  Including 
NATO.  Is  determined  to  further  develop  Its 
economic,  social  and  cultural  relations  with 
all  the  countries,  in  particular  with  her 
neighbors,  under  equal  conditions  and  on 
the  basis  of  mutual  respect  to  sovereignty 
and  noninterference  in  Internal  affairs. 

We  will  continue  to  pursue  a  foreign  pol- 
icy aiming  at  the  solution  of  international 
disputes  by  peaceful  means. 

The  Turkish  Armed  Forces  which  have 
repeatedly  proven  their  loyalty  to  parliamen- 
tary democracy  by  various  actions  will  con- 
stitute in  the  shortest  p>ossible  time,  a  coun- 
cil of  ministers  and  will  hand  over  the  exec- 
utive power  to  It.  And  after  having  prepared 
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a  oonstltutlon,  an  elactoral  law  and  a  law 
for  political  parUes  wblch  wUl  have  all  the 
safeguards  against  the  degeneration  and  the 
blocking  of  the  parliamentary  system  as  has 
been  tbe  case,  and  would  be  worthy  of  the 
Turkish  Nation  and  also,  after  having  made 
the  necessary  arrangements,  will  transfer  tta« 
ruling  of  the  country  to  an  administration 
which  will  bave  tuU  respect  for  htmian 
rights  and  freedoms,  and  will  recognize  pri- 
ority to  national  solidarity  and  will  realize 
social  Justice  and  will  attach  prime  impor- 
tance to  the  peace,  security  and  prosperity 
of  the  individual  and  the  society.  It  will  be 
based  upon  free  democracy,  securalism  and 
social  Justice.  Until  such  time  that  these 
preparations  are  completed  all  tbe  political 
activities  at  all  levels  in  our  country  are 
suspended.  Political  parties  whose  activities 
are  hereby  suspended,  will  be  allowed,  to  rt- 
sume  their  functions  prior  to  the  elections 
the  date  of  which  will  be  announced  accord- 
ing to  the  new  constitution  and  the  new 
electoral  and  political  party  laws. 

Members  of  tbe  parliament  will  not  be 
prosecuted  because  of  their  political  activi- 
ties, and  as  long  as  they  are  not  involved 
in  any  activity  against  the  new  regime,  no 
action  will  be  taken  against  them.  However, 
those  members  of  the  parliament  who  have 
In  the  past  conunltted  acts  which  according 
to  the  law  are  liable  for  punishment  will  be 
prosecuted.  For  the  time  being,  the  heads  of 
the  Justice  Party,  the  Republican  People's 
Party,  the  National  Salvation  Party  and  the 
National  Action  Party,  with  a  view  to  en- 
suring their  personal  security  will  be  staying 
In  designated  places  under  the  protection 
and  surveillance  of  the  Turkish  Armed 
Forces.  When  the  situation  allows  they  will 
be  set  free. 

Tn  the  country,  the  administration  will  be 
at  the  service  of  the  citizens  in  total  im- 
partiality. The  government  employees  will 
be  provided,  by  law,  conditions  to  enable 
them  to  work  free  of  political  influences.  At 
the  time  of  the  take-over  of  the  administra- 
tion by  the  Armed  Forces,  Public  Servants 
who  will  perform  their  functions  in  an  im- 
partial and  Just  manner  will  remain  in  serv- 
ice so  long  as  they  refrain  from  the  political 
behavior  of  the  past. 

In  enforcing  the  rule  of  law,  legal  and  ad- 
ministrative measures  will  be  taken  so  that 
the  courts  formed  of  experienced  and  com- 
petent persons  will  take  speedy  and  Just 
decisions  and  Implement  them  without  fear. 

We  will  make  all  possible  efforts  in  all 
fields  with  a  view  to  improving  the  eco- 
nomic conditions  of  the  country  through  our 
own  means.  All  the  rl^ts  of  the  hard  work- 
ing and  patriotic  Tu^lsh  workers  will  be 
protected  under  the  esisting  economic  con- 
ditions. Nonetheless,  the  activities  of  the 
labor  bosses  who  exploit  the  Innocent  Turk- 
ish workers  and  who  resort  to  all  sorts  of 
pressures  on  the  workers  in  order  to  have 
them  associated  with  their  own  ideological 
views  and  who  put  their  own  Interest  before 
that  of  the  workers,  will  not  be  allowed. 

AU  the  necessary  measures  vrtll  be  taken 
so  that  the  employers  will  contribute  to  the 
Increase  of  production  and  the  promotion  of 
exports  without  deviating  from  the  condi- 
tions securing  work-peace. 

Special  emphasis  will  be  given  to  increas- 
ing production  in  the  agricultural  sector 
through  the  mobilization  of  resources  in  this 
area  as  well  as  through  a  price-control  sys- 
tem, thus  giving  life  to  the  maxim  which 
says  that  the  p^estsants  are  the  true  masters 
of  our  country.  Solutions  will  be  sought  to 
solve  those  genomic  and  social  problems 
that  force  the  migration  of  the  rural  popula- 
tion to  urban  areas. 

Educational  measures  will  be  taken  in  the 
shortest  possible  time  to  disseminate  once 
again  Kemalist  Nationlillsm  throughout  the 
country. 

Steps  will  be  taken  to  prevent  our  youth, 
the  future  of  our  mottterland,  from  turning 
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into  anarchists  aa  a  result  of  being  culti- 
^^^forelgn  ideologies  instead  of  the 
^pl«  of  Ataturk.  TO  that  end  ideolog- 
^divlslons  amongst  our  teachers  for  whom 
« luve  great  respect,  will  be  prevented.  The 
^imary  gjai  of  SLUOenta  at  aU  leveU  will  be 
to  Obtain  a  production-oriented  education 
ind  ouallflcaUons  in  compliance  with  tbe 
niinclDles  and  teachings  of  AUturk. 

All  the  members  of  the  Turkish  Armed 
Forces  from  the  enlisted  to  the  highest  rank- 
IBB  officer,  in  the  realization  of  these  goals 
{rtll  remain  outside  the  politics,  as  the  pro- 
tective force  of  the  state  against  Internal  and 
external  threats. 

I  repeat  once  again  that  the  Armed  Forces 
l^ad  to  take  over  the  administration  of  the 
country  in  order  to  secure  for  the  Turkish 
Nation  tbe  prosperity  and  happiness  which 
she  rightfully  deserves,  to  give  a  new  strength 
and  Impetus  to  Ataturk  principles  that  are 
being  eroded,  to  ensure  tbe  unity  of  the 
motherland  and  the  nation,  to  restore  democ- 
racy which  fsaied  to  control  itself,  on  sounder 
foundations  and  to  reinstate  the  vanishing 
authority  of  the  state.  As  the  privates,  non- 
commissioned officers,  officers  and  command- 
ers, we  all  are  ready  to  sacrifice  everything, 
including  our  lives  for  the  sake  of  the  pros- 
perity and  happiness  of  otir  motherland  and 
our  nation.  ni-wlUed  persons  and  organiza- 
tions whose  numbers  have  been  greatly  in- 
creasing may  fabricate  lies  in  order  to  con- 
tradict this  and  may  resort  to  disruptive 
propaganda.  Do  not  believe  such  persons  or 
organizations.  All  our  actions  will  take  place 
before  the  eyes  of  the  public. 

Any  resistance,  demonstration  and  attitude 
against  the  Ttuklsh  Armed  Forces  who  have 
always  been  and  still  is  one  and  the  same 
with  the  Turkish  Nation,  and  the  new  ad- 
ministration, will  be  inunediately  dealt  with 
In  the  severest  possible  manner. 

In  order  to  avoid  bloodshed,  I  request  my 
fellow  countrymen  to  disregard  all  kinds  of 
provocations  and  to  act  calmly  in  compliance 
with  the  official  announcements  and  obey  the 
curfew  until  further  notice. 

I  expect  the  patriotic  and  noble  Turkish 
Nation  to  respect  each  other's  rights,  to  bury 
their  differences  in  a  spirit  of  affection  and 
understanding  and  to  assist  the  new  admin- 
istration with  the  awareness  that  we  are  all 
equal  citizens  on  this  sacred  land. 

I  wish  you  all  a  very  happy  and  bright 
future. 

Orw.  Kenah  Evhen, 
Chief  of  General  Staff  and  President  of 
the  National  Security  Council. 


Governor  Reagsui  once  said  that  his 
gubernatorial  predecessor  Edmund  O. 
"Pat"  Brown,  "looted  and  drained"  the 
State  treasury  during  his  term.  Perhaps 
Mr.  Reagan  does  not  recall  that  the  State 
operations  budget  actually  grew  faster 
under  his  leadership  than  imder  Brown's. 

Mr.  Reagan's  memory  seems  to  be  not 
only  fuzzy,  but  selective — ^he  con- 
veniently forgets  certain  parts  of  his  ad- 
ministration as  Oovemor.  There  are 
other  cuts  and  austerity  measures  for 
which  he  claims  responsibility  that  do 
not  hold  up  under  the  close  light  of 
scrutiny.  He  has  said,  for  instance,  that 
the  best  indication  of  his  success  as  a 
government-growth  cutter  is  the  freeze 
he  placed  on  State  public  hiring.  He  has 
said  that  while  State  employment  grew 
75  percent  imder  Gov.  Pat  Brown,  he 
held  the  line  at  an  almost  constant 
level — only  a  6.1-percent  growth  rate. 

But  Reagan  jiggered  the  figures.  He 
"forgot"  to  include  in  the  employment 
total  workers  in  mental  health  or  educa- 
tion— people  who  comprise  over  half  the 
total  State  work  force.  State  records  bear 
this  out.  What  this  means  is  that  State 
employment  per  capita  under  Reagan 
was  actually  higher  than  under  Gover- 
nor Brown— the  direct  opposite  of  what 
Reagan  claims.  In  fact.  State  employ- 
ment increased  30  percent  between  the 
time  Reagan  entered  the  Governor's 
mansion  and  when  he  moved  out.  Trans- 
lated into  personal  terms,  this  meant 
that  there  was  1  State  employee  for  every 
120  residents  when  Reagan  was  inaugu- 
rated, and  1  for  every  103  residents  when 
he  left. 

Even  excusing  for  a  selective  memory 
that  is  a  far,  far  cry  from  the  "hiring 
freeze"  which  Reagan  tries  to  sell  the 
public.  But  it  does  show  the  difference 
between  what  Regan  promises,  and 
what  he  delivers. 


How  can  he  expect  us  to  believe  his 
claims  when  the  record  shows  that  un- 
der his  administration,  California's  per 
capita  tax  burden  rose  from  f244.S4  to 
$488.19?  How  can  he  gloss  over  the  ir- 
refutable fact  that  he  increased  the  tax 
rates  for  inccune,  sales,  inheritance, 
estate,  corporate  and  almost  every  other 
kind  of  State  tax  except  for  the  insur- 
ance tax? 

If  Reagan  does  not  know  a  tax  in- 
crease from  a  tax  cut,  I  am  not  sure  he 
is  prepared  for  the  sophisticated  arith- 
metic of  the  Oval  Office. 

State  Income  taxes  quadrupled  under 
Reagan— from  $627  million  in  1967  to 
$2.5  billion  in  1974.  Property  taxes  also 
went  through  the  ceiling — from  an  aver- 
age per  capita  rate  of  $8.84  per  $100  of 
assessed  property  value  to  $11.24  per 
$100.  In  fact,  many  people  think  that 
it  was  this  skyrocketing  Increase  in 
property  taxes  coupled  with  the  $6  bil- 
lion State  surplus  resulting  from  Rea- 
gan's policies  and  inflation  that  fueled 
the  tax  revolt  called  proposition  13. 

In  other  words,  Reagan  sent  Cali- 
fornia's taxpayers  on  a  rollercoaster  ride 
from  which  they  have  yet  to  recover. 

The  second  part  of  Reagan's  decep- 
tion is  his  claim  that  $5.7  billion  in  tax 
rebates  back  to  the  people  of  California 
during  his  term.  This  too  is  misleading. 
The  bulk  of  this  give-back  consisted 
of  redistributing  State  tax  revenues  to 
local  government,  not  to  private  in- 
dividuals. 

It  is  no  wonder  why,  in  1976,  six  of 
Reagan's  Republican  colleagues  signed 
an  open  letter  saying  that — 

As  Republicans  and  as  responsible  elected 
officials,  we  cannot  sit  idly  by  and  see  and 
hear  the  Reagan  record  distorted  by  Gov- 
ernor Reagan. 

Well,  neither  can  I. 


REAGAN:  PROMISE  AND  PERFORM- 
ANCE—STATE SPENDING 

(Mr.  MINETA  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  and  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  Ronald 
Reagan  has  made  bloated  bureaucracy 
and  Government  spending  a  rallying  cry 
lor  his  campaign.  He  claims  that  as 
oovemor  of  California,  he  "cut  the  pre- 
vious rate  of  budgetary  growth  by  half" 
and  lowered  the  State  work  force  to  a 
lean  and  austere  level. 

Unfortunately,  Governor  Reagan's 
memoiy  does  not  serve  him  well.  The 

^^™  "■'^f^*  ^^^^^  h*s  administration 
tacreased  from  $4.6  billion  to  nearly  $10  4 
thi'°^'tr*^  126-percent  increase.  In  fact, 
we  state  operations  budget— the  part 
P«!^? /°"*'"°"«^  most  directly— in- 
S  hJ^r  ^^-2  ''*"*°"  *°  ^3.5  biUion. 
buLt  Jl^L^''°i?^*'*"*«s  ''""ing  the 
estSatlon     *""   ^^   ^*"'   ''^   '^^°''^'' 


D  1230 
REAGAN:  PROMISE  AND  PERFORM- 
ANCE—TAX CUTS 

(Mr.  ANTHONY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ANTHONY.  Mr.  Speaker,  Gover- 
nor Reagan  has  repeatedly  said  that  his 
future  performance  as  President  is  not 
a  campaign  issue — ^but  that  President 
Carter's  record  is. 

Well,  it  is  time  to  examine  Reagan's 
record.  And  to  set  the  record  straight. 

Mr.  Reagan  bills  himself  as  a  tax 
slasher.  He  boasts  often  that  while  Gov- 
ernor of  California,  he  returned  $5.7 
billion  to  the  taxpayers  in  tax  relief.  He 
said  this  as  recently  as  last  week's  de- 
bate in  Baltimore. 

Nothing  could  be  further  from  the 
truth.  Not  only  did  taxes  increase  more 
rapidly  under  his  administration  than 
under  his  liberal  predecessor,  Ed- 
mund G.  "Pat"  Brown,  but  very  little 
of  this  tax  rebate  of  which  he  speaks  so 
highly  found  its  way  back  into  the 
pockets  of  the  taxpayers. 

Reagan's  claims  are  deceptive,  and 
show  a  willingness  to  distort  the  facts. 


PAPER  SHUFFLERS  AGAINST 
TEACHERS 

(Mr.  ASHBRODK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBR(X>K.  Mr.  Speaker,  any- 
one who  works  in  public  education  can 
tell  you  that  he  is  spending  a  lot  of  time 
on  paperwork.  This  burden  has  grown 
in  recent  years  as  the  Federal  Govern- 
ment has  intruded  more  and  more  into 
local  educational  decisions. 

It  is  impossible  to  determine  precisely 
how  large  the  Federal  burden  is.  Hie 
National  Center  for  Education  Statistics 
publishes  man-hour  figures  for  each 
Federal  education  form.  But  these  figures 
are  based  mainly  on  estimates  by  the 
Federal  program  officials  who  design  the 
forms  rather  than  on  estimates  by  the 
local  educators  who  have  to  fill  them  out. 
Also,  much  of  the  Federal  demand  for 
information  reaches  local  school  dis- 
tricts indirectly.  Washington  requires 
State  education  departments  to  provide 
the  Federal  bureaucracy  with  data  which 
the  States  can  obtain  only  by  repeating 
the  process,  that  is.  by  sending  forms  of 
their  own  down  to  the  local  level. 
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Dr.  Bverett  lUiin.  •dministrator  of 
State  uid  FMeral  programs  for  the 
wamtitnn  City  Sdiool  District  In  south- 
wert  Oblo,  has  Gooducted  a  lengthy  study 
of  direct  and  Indirect  Federal  reporting 
requirements  for  the  academic  year 
191S-79.  B3s  findings:  Tlie  Federal 
papenroric  burden  In  his  medlum-slaed 
district  came  to  96.110  hours,  at  a  dollar 
eost  of  $1,307^81. 

i^ywuitoi  had  an  enrollment  of  11,463 
students  that  year,  and  an  administra- 
tive and  t— ^**<"g  staff  of  688  full-time- 
equtvalent  employees.  Thus.  Federal 
paperwork  costs  more  than  $100  per  stu- 
dent. It  consumed  140  hours,  or  3.5 
wedu,  of  the  average  empltvee's  sched- 
ule, and  7.5  percent  of  Hamilton's  $17.- 
377.923  budget 

In  Dr.  Ifann's  words: 


TlM  data  wpmka  for  Itaelf.  The  Fedenl 
papeiwMfc.  raqulraments  on  the  Hmmllton 
City  School  District  are  excessive  and  bur- 
iliHieoiae. 

These  requirements  exact  a  heavy  toll 
not  only  In  time  and  money,  but  in  the 
morale  of  local  educators.  As  Dr.  Mann 
put  it: 

I.  like  other  edmlnlatrmton  In  the  district, 
believe  the*  I  should  visit  schools,  work  on 
eurrtcultim.  plan,  etc  I  spent  little  time  do- 
ing these  tasks.  I  spent  a  large  portion  of  my 
time  completing  or  coordinating  the  com- 
pleting of  FMeral  paperwork.  Almost  all  of 
the  rest  of  my  time  was  spent  completing  or 
noordlnating  the  completing  of  state  paper- 
work. At  times  these  paperwork  requirements 
■eemeid  heavy,  too  great  and  difficult  to  bear 
■s  a  long  term  professional  career. 

Tliere  is  no  corresponding  gain  that 
prop<ments  <rf  Federal  activism  in  educa- 
tion can  point  to  as  a  tradeoff  for  this 
burden  on  local  educators.  Academic 
achievement,  discipline,  public  confi- 
dence in  the  schools,  and  teacher  morale 
have  aU  gone  downhill  as  the  Federal  role 
has  mushroomed. 

Despite  the  glowing  rhetoric  of  the 
Carters  and  the  Hufstedlers,  on  net  bal- 
ance. Washington  has  acted  as  a  force 
for  mediocrity  and  despair. 

I  believe  there  is  only  one  practical  way 
to  rescue  local  educators  from  the  heavy 
hand  of  Washington,  lliat  is  to  stream- 
line, consolidate,  and  simplify  the  doeens 
of  Federal  discretionary-grant  programs 
Into  a  few  large  programs.  Hit.  7882,  the 
Education  Improvement  Act  of  1980, 
which  I  introduced  on  July  30.  is  designed 
to  do  exactly  that. 

Let  local  prtaiclpals  and  teachers  set 
their  own  priorities  and  make  their  own 
decisions,  and  we  will  see  a  renaissance 
of  acadanic  creaUvity  that  will  make  the 
bureaucrats'  heads  spin.  We  have  enough 
papershufflers  right  here  in  Washing- 
ton; let  the  teachers  teach. 


ANALYSIS  OF  THE  PROPOSED  LAU 
REODLATIONS  INDICATE  ITS  DAN- 
GERS TO  LOCAL  SCHOOLS 

The  SPEAKER  pro  tempore  (Mr. 
KxLSKx).  Dhder  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
AsRBBOOK)  is  recognized  for  20  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
to  address  an  issue  of  significant  concern 
to  every  Member  in  this  body — the  pub- 
lication by  the  Department  of  Education 


of  proposed  regulations  which  would  af- 
fect every  school  district  across  the  coun- 
try in  the  method  of  teaching  students  of 
limited-English  proficiency.  These  pro- 
posals are  government  interference  in 
local  school  program  and  curriculum  to 
an  extent  that  is  nothing  short  of  arro- 
gant. 

I  believe  the  fdllowing  analysis  will  be 
important  for  both  Members  of  Congress, 
who  clearly  want  to  evaluate  the  effect  of 
the  proposed  Lau  regxilations,  and  to  per- 
sons interested  in  the  future  of  bilingual 
education. 

On  August  5,  1980,  the  Department  of 
Education  (ED)  published  in  the  Federal 
Register  (34  c:fR  part  100,  page  52052) 
proposed  rules  to  implement  provisions 
of  tiUe  VI  of  the  ClvU  Rights  Act  of  1964. 
The  purpose  of  ttie  proposed  rules  is  to 
provide  standards  for  teaching  students 
whose  primary  language  is  not  English 
and  who  have  limited  proficiency  in  the 
English  language.  When  finalized,  the 
proposed  rules  will  apply  to  all  public 
school  districts  receiving  funds  who  are 
educating  elementary  and  secondary 
school  youth.  Failure  to  comply  with  the 
prescribed  rules  would  be  a  violation  of 
title  VI  of  the  dvU  Rights  Act  of  1964. 
Penalty  for  violation  is  the  withholding 
of  Federal  funds. 

COMKENT    PESIOD 

The  comment  period  for  the  proposed 
Lau  regulations  was  originally  scheduled 
to  close  on  October  6,  1980.  The  closing 
date  has  since  been  extended  to  October 
20,  1980.  In  addition  to  the  public  com- 
ments being  received  by  the  Department 
of  Education,  public  hearings  were  held 
in  six  cities  acroas  the  country.  Hearings 
in  Chicago,  Denver,  New  York,  New  Or- 
leans, San  Antonio,  and  San  Francisco 
were  completed  on  September  19,  1980. 

RISTOBT    OF    THE    IVOPOSED    LAU    aBGHIJi'nONS 

In  1974,  the  IJ.3.  Supreme  Court  de- 
cided in  Lau  v.  Nichols  (414  U.S.  563 
(1974))  that  1,800  limited-English- 
speaking  students  of  Chinese  ancestry 
were  denied  equal  educational  opportu- 
nity in  violation  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  Reversing  the  hold- 
ings of  both  a  Federal  district  court  and 
the  VS.  Court  ol  Appeals  (9th  Circuit) , 
the  U.S.  Supreme  Court  held  that  1,800 
students  were  legally  entitled  to  some 
form  of  supplementary  educational  as- 
sistance based  on  the  prohibition  against 
discrimination  in  federally  funded  pro- 
grams contained  in  title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VI  insures,  in 
part,  that — 

No  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimi- 
nation luider  any  program  or  activity  receiv- 
ing Feeders!  flnaneial  assistance.  (42  T7.S.C. 
2000d) 

The  May  25,  1970,  memorandum  (35 
Federal  Register  11595),  was  published 
as  the  legal  interpretation  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  on  title  VI  and  Its  implementing 
regulations  which  prohibited  the  denial 
of  access  to  education  programs  because 
of  a  student's  limited-English  profi- 
ciency. Tiiis  memorandum  became  the 
basis  for  HEW't  policy  document  en- 


titled "Task  Force  Findings  Specifying 
Remedies  Available  lor  Eliminating  Past 
Educational  Practices  Ruled  Unlawful 
Under  Lau  v.  Nichols."  The  Lau  reme- 
dies, which  were  issued  in  the  summer  of 
1975,  were  developed  after  recommenda- 
tions f  rtMn  experts  were  received  on  how 
the  educational  needs  of  limited-English- 
proficient  students  could  be  remedied. 
Although  the  remedies  were  never  pub- 
lished in  the  Federal  Register,  they  be- 
came the  basis  for  enforcement  activities 
by  the  Office  of  Civil  Rights  with  some 
400  local  educational  agencies. 

OCR's  authority  to  enforce  the  Lau 
remedies  was  challenged  in  the  Federal 
District  Court  of  Alaska  in  the  suit,  N.W. 
Arctic  School  District  against  Califano 
(1977).  Only  after  suit  was  filed  did 
HEW,  and  subsequently  ED,  begin  to 
promulgate  regulations  which,  when 
finalized,  would  be  legally  binding  cm 
school  districts. 

The  proposed  regulations,  which  were 
published  in  the  Federal  Register  on 
August  5,  1980,  will  supersede  the  Lau 
remedies  when  they  become  finalized. 

S1TMMART    OF    FBOPOSO    LAtT    BEGTTLATIOM8 

The  proposed  rules  for  insuring  non- 
discrimination tmder  programs  receiving 
Federal  financial  asslistance  through  the 
Education  Department  fall  into  four 
broad  categories  of  services  to  students. 
These  include  Identification,  assessment, 
provision  of  services,  and  reassessment  to 
determine  termination  of  services  eligible 
to  students  under  the  proposed  Lau  regu- 
lations. 

XOENTIFKATION 

The  primary  language  of  every  lim- 
ited-English-proficient student  enrolled 
in  an  elementary  or  secondary  school 
must  be  identified. 

The  identification  of  the  primary  lan- 
guage must  be  made  either  by  an  Inter- 
view with  the  student's  parent  or 
guardian,  or  through  a  questionnaire 
completed  by  the  parent  or  guardian.  If 
the  student  is  in  grades  9  to  12,  the  stu- 
dent may  be  interviewed  or  asked  to  com- 
plete the  questionnaire. 

The  interview  or  the  questionnaire 
must  be  conducted  or  written  in  a  lan- 
guage the  parent  or  guardian  fully 
understands. 

If  the  parent  or  guardian  is  unable  to 
read  a  questionnaire^  or  if  the  question- 
naire is  not  available  In  an  appropriate 
language,  an  interview  must  be  con- 
ducted. 

If  it  is  impossible  to  identify  the  pri- 
mary language  through  either  the  inter- 
view or  the  questionnaire,  the  school  dis- 
trict must  make  every  reasonable  effort 
to  contact  the  parent,  the  guardian  or 
student  to  obtain  the  necessary  informa- 
tion. 

If,  within  4  weeks  of  enrollment,  the 
primary  language  of  the  student  cannot 
be  determined,  the  student  is  considered 
to  be  "unidentified."  Unidentified  stu- 
dents must  also  be  assessed  to  determine 
whether  they  are  of  limited  English  pro- 
ficiency. 

ASSEsaMENT 

Each  student  who  Is  identified  as  hav- 
ing a  primary  language  other  than  Eng- 
lish, or  who  is  "unidentified,"  must  be 
assessed  to  determine  whether  he  Is  of 
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limited-English  proficiency.  A  proficien- 
cy test — for  students  in  grades  two  and 
Igelow — or  a  reading  comprehension 
achievement  test  Is  to  be  used  to  deter- 
mine whether  the  student  is  below  the 
40th  percentile  of  a  relevant  student  pop- 
ulation. 

The  student  population  used  to  deter- 
mine percentile  ranking  can  be  a  com- 
parison of  students  in  the  same  grade — 
other  than  minority  students — and  same 
school  as  the  student  tested,  students 
enrolled  statewide  in  the  same  grade,  or 
students  enrolled  nationwide  in  the  same 
grade. 

If  the  student  ranks  below  the  40th 
percentile  of  that  relevant  student  pop- 
ulation, or  if  the  student's  abiUty  In  Eng- 
lish is  so  limited  that  the  assessment 
procedure  cannot  be  administered,  then 
the  student  is  determined  to  be  of  lim- 
ited-English proficiency. 

Furthermore,  each  student  is  assessed 
to  determine  the  student's  relative  lan- 
guage proficiency  in  both  Eiiglish  and  in 
the  student's  primary  language.  The  pur- 
pose of  the  assessment  in  both  languages 
Is  to  provide  a  comparison  which  will 
show  In  which  language  the  student  is 
more  proficient. 

Experts  in  the  field  of  assessment  and 
analysis  of  language  proficiency  must 
deem  the  assessment  measurement  a 
valid  test. 

The  relative  proficiency  measure  will 
yield  three  categories  of  students — ^those 
whose  skills  in  their  primary  language 
are  stronger  than  their  skills  in  English; 
those  who  are  English  superior;  and 
those  who  are  comparably  limited  in  both 
languages.  These  categories  wiU  deter- 
mine the  kind  of  services  that  must  be 
provided  to  the  student. 

SERVICES 

Students  who  have  English  superior 
spelling  skills  will  receive  instrucUon 
in  English. 

Students  who  are  primary  language 
superior  or  comparably  limited  in  Eng- 
lish and  the  primary  language  shall  re- 
ceive assistance  to  develop  full  profi- 
ciency in  speaking,  understanding  read- 
ing, and  writing  English. 

The  pr(5)osed  regulations  provide  for 
two  alternatives  for  providing  bilingual 
instruction.  It  is  clear  that  only  one  of 
the  two  alternatives  will  be  contained  in 
the  final  regulations.  Alternative  A  pro- 
v wes  that  bilingual  instruction  would  be 
given  in  required  subjects  through  both 
^lish  and  the  primary  language  to 
primary  language  superior  students.  Al- 
ternative B  is  Identical,  except  that  it 
expands  the  service  group  to  Include 
students  who  are  comparably  limited  in 
EngUsh  and  the  primary  language 

th»«f,i!f°?°^t?  regulations  require  that 
tne  pupil-teacher  ratio  for  classes  taught 
bilmgually  must  be  at  least  comparable 
rh^^,  \'^°.,  ^t"d«"ts    per    teacher    to 

Rii?«„  "1",*''5^®^^  **"8h*  ^  English. 

Bilingual  Instruction  may  be  modified 
lor  small  student  populations  (25  stu- 
™  f  less)  or  students  enroUed  in 
mo^  ^  °l  *''°^«  through  the  use  of 
magnet  schools.  Itinerate  bUlneual  edu- 

S?J^*!"'  °'"  another  method  if  a 
oetal^ed  written  plan  describing  its  con- 

f^  f^,ill'"""**^  *"«*  reviewed  annually 
lor  further  modification. 


A  8cho(4  district  may  diac<mtlnue  bi- 
lingual instruction  after  a  student  has 
received  instruction  for  2  yean,  pro- 
vided the  studmt  Is  English-language- 
proficient  or  the  student's  score  is  at  or 
above  the  30th  percentile  of  the  relevant 
student  population. 

TEBMIMATION    OF   SaSVICSa 

Each  student  must  be  reassessed  after 
2  years  of  language  tnstruotlon  Is  pro- 
vided, and  every  year  thereafter.  If  a 
student  is  no  longer  llmlted-E^llsh- 
proflcient,  the  school  district  is  no  longer 
required  to  provide  instruction  to  Im- 
prove English  language  skills  under  the 
Lau  regulations.  In  any  case,  the  school 
district  may  cease  to  jn-ovlde  instruction 
to  improve  English  language  skills  after 
a  5-year  period. 

The  school  district  is  not  required  to 
provide  instruction  through  two  lan- 
gruages  if.  after  2  years  in  the  program, 
the  student  is  reassessed  as  Kngjii^h 
superior. 

Students  are  no  longer  oititled  to  these 
services  if  they  are  reassessed  and  are 
found  to  be  English  proficient. 

MISCEXXANEOUS    REQITIKEMENTS 

School  districts  must  make  reasonable 
effort  to  identify,  recruit,  and  employ 
sufficient  numbers  of  qualified  bilingual 
education  teachers  as  measured  by  the 
required  pupil-teacher  ratio. 

If  a  school  district  is  unable  to  hire  a 
sufficient  number  of  bilingual  education 
teachers,  it  must  develop  a  detailed  writ- 
ten plan  describing  the  steps  it  will  take 
to  obtain  qualified  bilingual  education 
teachers  and  to  outline  the  provisions  to 
Insure  that  services  will  continue  on  an 
emergency  basis. 

School  districts  must  accurately,  fully, 
and  fairly  Inform  parents  or  guardians 
within  5  days  concerning  the  purpose 
and  nature  of  the  services  to  which  their 
child  Is  entitled  and  the  reason  for  their 
child's  placement  in  that  class. 

The  Secretary  may  waive  the  require- 
ments of  the  Lau  regulations  for  a  lim- 
ited period  of  time  if  there  Is  a  substan- 
tial, rapid  or  unforeseen  increase  In  the 
enrollment  of  limited  English  proficient 
students. 

The  school  district  may  request  from 
the  Secretary  a  partial  waiver  of  the  re- 
quirements of  the  Lau  regulations  in  or- 
der to  conduct  a  limited  pilot  program. 
Such  a  request  must  be  accompanied  by 
assurances  that  the  school  district  Is  in 
complismce  with  the  requirements  under 
the  Lau  regulations. 

The  school  district  may  request  a  par- 
tial waiver  of  personnel  and  service  re- 
quirements under  the  Lau  regulations  in 
order  to  operate  an  alternative  program 
if  It  was  in  existence  prior  to  the  school 
year  in  which  these  regulations  became 
effective.  Supporting  Information  must 
accompany  such  requests  showing  that, 
compared  to  students  in  nonbUingual 
programs,  the  achievement  in  reading 
and  mathematics,  the  school  dropout 
rate,  the  school  attendance  rate,  and  the 
average  age  in  each  grade.  Is  comjmrable 
for  both  English  proficient  and  deficient 
students. 

If  a  school  district  is  found  in  viola- 
tion of  the  Lau  regulations,  it  must  sub- 
mit a  plan,  describing  in  detail  how  it 
will  eliminate  the  violation  and  over- 


come the  affects  of  the  vlolati<m  on  Iti 
students. 

Each  school  district  must  »»«^»ntyfw 
adequate  records  to  show  that  it  la  In 
compliance  with  the  Lau  regulatlona. 
The  records  shall  include  the  number, 
grade  level,  and  relative  language  profi- 
ciency of  limited  English  proficient  stu- 
dents in  each  school:  a  summary  de- 
scription of  the  programs  being  offered: 
the  number  of  qualified  bilingual  teach- 
ers and  the  number  of  qualified  bilingual 
Individuals,  by  language,  in  each  school 
who  are  providing  required  bilingual  In- 
struction; the  number  of  qualified  bi- 
lingual education  teachers,  by  language, 
necesacuy  to  provide  required  bilingual 
instruction;  representative  samples  of 
information  in  a  language  other  than 
English  sent  to  parents  or  guardians: 
and  a  record  of  assessment  procedurea 
and  results  used  to  determine  eligibility 
for  services  under  these  regulations. 

DISAFFSOVAL    AUTHOarrT    OF    THE    coMoiaa 

The  General  Education  Provlsim  Act 
(QEPA)  provides  for  disapproval  author- 
ity by  the  Congress  for  45  days  after  the 
Secretary  has  published  final  regulations 
governing  any  education  statute.  A  re- 
striction in  section  400(c)  (2)  exempts 
from  the  disapproval  authority  any  ti- 
Ues  of  the  CivU  Rights  Act  of  1964.  For 
this  reason,  the  final  rules  which  the 
Secretary  publishes  for  ccxnplylng  with 
Lau  will  be  those  with  which  the  school 
districts  must  comply,  or  be  found  In 
violation  of  tiUe  VI  of  the  ClvU  Rights 
Act  of  1964. 

Congress  could,  if  it  found  the  final 
regulations  unacceptable,  enact  a  stat- 
ute to  overturn  them.  Alternatively.  I 
have  introduced  legislation  that  would 
give  Congress  the  authority  to  disapprryve 
the  proposed  Lau  regulations.  HJl.  8167 
would  provide  Congress  limited  author- 
ity to  disapprove  the  proposed  Lau  reg- 
ulations which  were  published  on  Au- 
gust 5,  1980.  My  bill  would  not  affect  the 
exception  found  in  GEPA  for  other  titles 
of  the  C^ivil  Rights  Act.  Congress  has 
given  itself  this  authority  one  other 
time,  in  amending  GEPA  to  provide  for 
the  disapproval  of  the  regulations  gov- 
erning title  IX  of  the  Education  Amend- 
ments of  1972. 

SPECIFIC    COKCZSNS    ABOUT    THE    PSOFOSED    LAU 
■ECULATIONS 

Mr.  Speaker,  there  are  several  Issues 
which  have  been  raised  in  dlscussian 
about  the  proposed  regulations  which 
seem  to  indicate  their  deficiency.  I  sug- 
gest the  following  list  which,  although 
it  is  not  inclusive,  refiects  many  of  the 
concerns  raised  by  educators  who  have 
had  opportunity  to  review  the  regula- 
tions. 

The  Lau  regulations  far  exceed  the  re- 
quirement found  in  the  holding  of  the 
Supreme  Court.  The  Supreme  Court  de- 
cision in  Lau  against  Nichols  determined 
that  there  had  been  a  denial  of  the  equal 
educational  opportunity  of  non-English 
speaking  schoolchildren.  No  specific 
remedies  were  given  in  that  decision.  The 
proi>osed  Lau  regulations,  which  are 
based  up<»i  that  holding,  provide  spe- 
cific requirements  which  school  districts 
all  over  the  country  must  comply  with 
in  order  to  be  held  to  compliance  with 
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tttle  VI  of  the  ClvU  Righto  Act  of  1»«4. 
For  examide.  the  poropaaed  regulatioiu 
iqwxtfflony  raqulre  that  non-EncIlah  In- 
itractioa  be  pnnlded  to  all  studento  who 
are  aneaMd  to  be  below  the  40th  per- 
centile m  a  reading  comprehenaion  test 
Also,  there  is  no  assoranoe  that  the  lim- 
ited waiver  provlsianB.  which  In  them- 
sehres  are  of  queetiooable  value,  will  be 
included  in  the  final  regulations. 

The  propoeed  regulations  far  exceed 
the  autholty  given  the  Education  De- 
partment in  the  Department  of  Educa- 
tion Organisatian  Act  Section  103(b)  of 
that  act  states: 

Hto  iwwiskm  of  a  ptognun  MmunteUred 
tif  tba  SMratary  or  by  any  oUwr  oOlaar  of  the 
DaiMurtBMnt  absU  be  eonitrued  to  ftutlumae 
tiM  Oeerrtiy  or  aay  mdi  ofllcv  to  amclae 
any  dbvetioB.  ■oparrlstoa.  or  eontn>l  orsr  tbe 
cuiiieulimi.  ptngram  at  Instruction,  admlti- 
latimtlai.  or  pw»onnwl  of  any  educational  In- 
■tttntlan.  acbool.  or  aetwol  syatem,  over  any 
aoeradltlng  agency  or  aaaodatlon.  or  over  tbe 
aeleetlon  or  content  of  Ubrary  reaouices.  text- 
books, or  otber  Instructional  materials  by 
say  educational  Institution  or  school  sys- 


Clearty.  the  long  list  of  requirements 
and  reporting  instructions  contained  in 
the  proposed  regulatiODs  far  exceeds  the 
authority  given  the  Departinent  of  Edu- 
cation to  implement  these  regulations  in 
final  f  onn. 

Preliminary  estimates  for  the  cost  of 
imidementing  the  propoeed  Lau  regs  in 
the  first  year  range  from  $180  million  to 
$590  miUion.  This  cost  estimate  was  re- 
quired by  Executive  Order  12221.  wliich 
requires  such  an  analysis  if  the  first  year 
cost  of  implementati<m  might  reasonably 
exceed  $100  millian. 

In  explaining  the  assumptions  upon 
irtiich  the  cost  estimates  were  based,  the 
Department  of  Education  noted  that 
they  were  based  on  the  costs  of  serving 
all  studento  eligible  under  the  proposed 
rules.  Tbe  Department  of  Education 
further  indicates  "this  estimation  pro- 
cedure could  underestimate  the  addi- 
tional costo  of  the  proposed  rules,  since 
it  is  based  on  an  assumption  that  all  chil- 
dren currently  rqwrted  as  served  are 
receiving  services  that  would  meet  pres- 
ent legal  requiremento  under  the  (Lau 
Remedies) ."  It  is  clear  that  the  annual 
costo  for  implementing  the  proposed 
Lau  regulations  could  far  exceed  $590 
million. 

The  proposed  Lau  regulations  are  in- 
sensitive to  the  existing  bilingual  educa- 
tion statutes  enacted  in  22  States.  The 
Education  Commission  of  the  States 
conducted  a  survey  in  September  1979 
that  showed  that  22  States  across  the 
country  already  have  enacted  bilingual 
education  statutes.  No  analysis  has  been 
done  on  the  effect  of  the  proposed  Lau 
regulations  on  those  existing  State  stat- 
utes to  determine  whether  there  would 
be  any  conflict.  In  addition,  the  proposed 
regulaUons  preempt  State  and  local  con- 
trol in  the  area  of  bilingual  education  in 
the  remaining  28  Stetes  across  the  coun- 
try that  had  no  bilingual  education 
statutes  at  the  time  of  the  survey. 

In  the  Education  Amendmento  of  1978. 
toe  Congress  requested  fr«n  ihe  then- 
Department  of  Health.  EducaUon.  and 


Welfare,  several  studies  in  the  area  of 
bilingual  education.  Three  of  these  had 
Congressional  reporting  dates  of  Sep- 
tember 30.  1S80.  Although  the  Education 
Department  has  indicated  that  they  will 
not  be  able  to  meet  that  deadline,  we  will 
soon  be  receiving  information  that  will: 
First,  identify  the  approximate  numt)er 
of  cliildren  of  limited  English  proficiency 
in  the  Nation  by  language  and  State; 
second,  demonstrate  methods  for  identi- 
fying children  of  limited  English  profi- 
ciency who  are  in  need  of  bilingual  edu- 
cation programs;  and  third,  provide 
various  methods  of  data  gathering  with 
regard  to  bilingual  education.  On  the 
eve  of  receiving  such  information,  which 
may  be  helpful  in  making  determina- 
tions imder  the  proposed  Lau  r^ula- 
tions.  ED  is  forging  ahead  without  the 
benefit  of  that  Imowledge. 

The  hearings  conducted  by  the  Ad- 
ministration on  the  proposed  regula- 
tions, which  were  held  from  Septem- 
l)er  8-19.  1980,  were  located  in  urt>an 
areas  only.  Sufficient  opportunity  was 
not  given  school  administrators  and  su- 
perintendents from  rural  sections  of  the 
country  to  ccnnmient  on  the  proposed 
regulations.  The  Lau  regulations  would 
apply  to  any  of  the  16,000  local  educa- 
tional agencies  across  the  country  which 
are  enrolling  students  with  limited  Eng- 
lish proficiencies.  There  simply  tias  not 
lieen  enough  time  or  opportunity  for  all 
interested  parties  to  respond  to  the  pro- 
posed regulations.  Prior  to  publisliing 
final  regulations,  the  Congress  ought  to 
be  afforded  the  opportunity  to  conduct 
hearings  with  witnesses  representing  all 
segments  and  sectors  of  interest  across 
the  country. 

HOUSE  ACTION 

Mr.  Spealter.  on  August  27,  1980,  the 
House  adopted  by  a  vote  213  to  194  the 
Ashbrook  amendment  to  the  fiscal  year 
1981  Lat)or-HHS-Education  appropria- 
tions bill  that  prohibits  the  Secretary 
from  enforcing  the  Lau  regulations  by 
withholding  any  Federal  funds  granted 
to  any  school  district  imder  that  appro- 
priations act.  Similar  amendments  liave 
been  adopted  to  appropriations  bills  re- 
stricting the  enforcement  capacity  of  the 
Secretary  in  the  areas  of  school  deseg- 
regation. The  Senate  has  not,  as  of  yet. 
adopted  a  similar  provision  to  their  fiscal 
year  1981  appropriations  bill. 

Additionally,  H.II.  8167  was  introduced 
which  would  give  Congress  the  authority 
to  disapprove  the  proposed  Lau  regula- 
tions (Seediscussion  atwve  regarding 
this  bill.) 

SENATE   ACTION 

Adopted  as  an  amendment  to  the  fiscal 
year  1981  continuing  resolution  for 
Labor-HHS-Education  Appropriations, 
was  an  amendment  offered  by  Senator 
CHn.Es  wiiich  would  prohibit  the  pro- 
posed Lau  regulations  from  being  pub- 
lished in  final  form  prior  to  June  1, 1981. 
The  amendment  passed  the  Senate  Ap- 
propriations Committee  by  a  vote  of  17  to 
6  and  was  retained  in  the  continuing  res- 
olution passed  by  the  Senate  on  Septem- 
ber 29,  1980.  No  similar  provision  is  con- 
tained in  the  House  version  of  the  fiscal 
year  1981  continuing  resolution. 


COMCLUajUK 


Mr.  Speaker,  I  urge  my  colleagues  to 
consider  the  full  affect  of  these  proposed 
regulations  issued  pursuant  to  the  Lau 
against  Nichols  decision,  and  to  support 
the  efforto  of  this  body  to  give  Congress 
authority  to  conduct  hearings  and  to  dis- 
approve, if  necessary,  the  proposed  Lau 
regulations. 
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THE  FORTHCOMING  RETTREBIENT 
OF  LT.  GEN.  JC»IN  W.  MORRIS. 
CHIEP.  JJS.  ARMY  CORPS  OF  ENGI- 
NEERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Clausen)  is 
recognized  for  10  minutes. 
•  Mr.  CLAUSEN.  Mr.  Speaker,  this 
month  Lt.  Gen  John  W.  Morris.  Chief 
of  the  U.S.  Army  Corps  of  Engmeers 
since  July  1976,  will  retire  from  active 
duty.  While  I  am  confident  the  corps  will 
continue  to  perform  superbly  both  their 
civil  works  and  military  construction 
missions.  I  must  give  tribute  to  the  char- 
acter of  leadership  that  Jack  Morris  has 
displayed  throughout  his  37-year  career 
m  this  Nation's  service. 

I  have  an  article  which  I  will  submit 
for  printing  in  this  Record  as  I  believe 
the  American  people  should  Imow  more 
about  the  accomplishments  of  this  amaz- 
ing administrator,  who  for  4  years  has 
led  an  agency  which  on  a  comparative 
basis  would  be  m  the  top  50  of  the  For- 
time  500  list.  But  I  want  to  talk  now 
about  Jack  Morris,  the  man,  and  of  his 
unique  blend  of  leadership  qualities. 

Jack  Morris  possesses  two  qualities 
that  make  him  stand  out  as  an  example 
of  the  finest  type  of  individual  we  could 
have  in  the  public  service;  one  is  a  sense 
of  the  future,  the  other  is  an  overwhelm- 
ing attitude  of  service  to  this  country. 
Perhaps  we  have  all  been  given  a  clue 
to  these  qualities  through  the  mottoes  he 
has  selected  for  the  corps  during  his  ten- 
ure, "The  Corps  Cares"  and  "Building 
Tomorrow  Today." 

All  executives  must  deal  with  daily 
problems.  All  must  grapple  with  tough 
decisions,  and  certainly,  all  must  at- 
tempt to  answer  the  needs  of  the  present 
Jack  Morris  has  done  this — and  more. 
He  has  had  the  imagination  and  vision  to 
look  to  America's  and  the  corps'  horizon, 
the  initiative  to  consider  the  challenges 
that  may  beset  future  Chiefs  of  Engi- 
neers, the  commitment  to  stewardship 
of  this  Nation's  water  resource  and  mili- 
tary construction  projects  that  is  neces- 
sary to  insure  objective  review  of  need 
and  purpose  and  the  moral  integrity  to 
pursue  and  support  actions  which  he  be- 
lieved right  for  America  despite  wide- 
spread' adversity. 

Under  General  Morris'  leadership  the 
Corps  of  Engineers  water  resources  pro- 
gram has  weathered  many  difBcult  times. 
Yet  the  corps  and  the  program  have 
emerged  and  have  responded  to  the 
challenges.  The  implementation  of  the 
National  Environmental  Policy  Act  and 
the  responsive  management  of  the  sec- 
tion 404  dredge  and  fill  regiilatory  pro- 
gram have  won  praise  from  all  interest 
groups.   And  this  respect  is  not  only 


found  on  the  domestic  front  but  Is  inter- 
national in  scope  as  well. 

When  representatives  of  the  Republic 
of  China  visited  the  United  Stotes  what 
was  one  of  the  very  first  priorities?  It 
was  to  visit  the  inland  navigation  facil- 
ities constructed  by  the  U.S.  Army  CcHrps 
oS  Engineers.  I  can  think  of  no  higher 
tribute  to  the  reputation  of  this  agency 
than  the  fact  that  the  RepubUc  of  Chma 
has  asked  the  Corps  of  Engineers  to  visit 
tiieir  country  and  advise  them  on  their 
water  resource  development  program. 

Also,  when  the  agreement  between 
Israel  and  Egypt  was  signed  it  was  the 
Corps  of  Engineers  tiiat  were  called  upon 
to  build  the  facilities  that  the  United 
States  agreed  to  provide  as  part  of  that 
treaty.  I  think  this  is  further  recognition 
of  the  professional  abilities  and  interna- 
tional respect  which  this  Agency  has 
won  as  a  result  of  that  uncompromising 
expertise. 

The  decade  of  the  1980's  holds  many 
challenges  for  our  Nation  and  for  the 
Corps  of  Ehgineers.  I  am  confident  that 
Jack  Morris  has  prepared  the  corps  to 
identify  and  overcome  such  obstacles  by 
virtue  of  his  dedication  to  inteUigence 
flexibility  and  by  hi3  enlightened  search 
for  bridges  to  the  future,  to  span  the 
inevitable  gidfs  which  seek  to  pull  apart 
the  development  of  a  truly  national 
water  poUcy  for  the  country. 

I  for  one,  hope  public  service  has  not 
seen  the  last  of  Lt.  Gen.  John  W.  Morris. 
There  are  too  few  with  his  vision  and 
ability  to  translate  that  vision  into  ac- 
tion. As  ranking  minority  member  of  the 
Subcommittee  on  Water  Resources,  I  will 
personally  miss  the  unmatched  combi- 
nation of  professional  expertise,  personal 
sincerity  and  bipartisanship  so  charac- 
teristic of  Jack  Morris'  testimony  over 
the  years.  Jack  has  always  been  con- 
cerned about  customer  satisfaction.  I 
just  want  liim  to  know,  here  is  one  very 
satisfied  customer. 

The  article  follows: 

MoRKis  To  jRetire  in  Septembex 

Lt.  Gen.  John  W.  Morris,  Chief  of  Engi- 
neers since  July  1976.  wlU  retire  from  active 
duty  September  30. 

In  a  career  spanning  more  than  37  yean, 
Morris  has  held  Increasingly  responsible 
positions,  both  as  a  military  commander  and 
as  a  manager  of  far-ranging  Corps  pro- 
grams and  projects.  He  is  the  first  Chief  of 
Engineers  to  rise  from  director  of  civil  works 
to  deputy  chief  of  engineers  to  Chief  of  En- 
gineers In  successive  assignments. 

A  1943  graduate  of  the  U.S.  MlUtary  Acad- 
emy at  West  Point,  Morris  has  commanded 
engineer  troops  at  every  level  from  platoon 
to  separate  brigade.  Included  among  his  as- 
signments were  deputy  commandant  of 
cadets  at  West  Point,  resident  engineer  at 
Goose  Bay  Air  Base  in  Labrador,  and  deputy 
chief  of  legislative  liaison  for  the  Secretary 
of  the  Army  at  the  Pentagon. 

His  extensive  experience  In  water  resources 
management  began  with  his  assignment  as 
deputy  district  engineer  of  the  Savannah 
district  In  1952. 

Prom  1963  to  1966,  as  Tulsa  district  engi- 
neer, he  directed  a  multi-state  program  of 
water-related  civil  works,  including  the  de- 
«gn  and  construction  of  major  units  of  the 
Kerr-McCleUan  Arkansas  River  Navigation 
Project,  which  now  brings  waterborne  com- 
merce to  Tulsa..  While  serving  as  district  en- 
Staeer.  he  received  a  presidential  citation 


from  President  Lyndon  Johnson  for  manage- 
ment Improvements,  making  Tulaa  the  first 
Corps  district  and  one  of  the  first  govern- 
ment agencies  to  receive  such  an  award.  He 
also  pioneered  value  engineering  for  tbe 
Corps  while  In  the  district  and  developed  a 
project  beautlflcatlon  program  three  yean 
before  the  President's  Council  on  Becrea- 
tion  and  National  Beauty  was  established. 

"General  Morris  waa  always  very  concerned 
about  tbe  pubUc  image  ot  the  Coipa,"  recalls 
Locke  Mouton,  Morris'  public  affain  oiBcer  In 
Tulsa  and  former  deputy  chief  of  public 
affairs  In  the  Office,  Chief  of  Kngineera 
(OCE) .  "He  used  to  teU  bis  stall  at  tbe  dis- 
trict that  be  devoted  90  percent  of  his  time 
to  public  relations.  What  really  amaaed  the 
other  members  of  tbe  staff  was  how  much  he 
could  get  done  In  the  remaining  10  percent!" 

FoUowlng  a  tour  In  Vietnam  as  commander 
of  the  18th  Engineer  Brigade.  Morris  directed 
the  water  resources  and  military  construction 
programs  of  the  Corps'  Missouri  Blver  divi- 
sion, where  he  pioneered  urban  studies,  re- 
gional planning  and  development  of  environ- 
mental guidelines  for  Corps  projects.  He  also 
coined  tbe  familiar  "Tbe  Corp*  Cares"  slogan. 

In  1972  be  became  director  of  dvU  works, 
just  In  time  to  head  up  one  ot  tbe  Corps' 
biggest  emergency  operations — tbe  reUef  ef- 
fort following  Hurricane  Agnes. 

THX  COKPS  CHANGES 

A  number  of  important  changes  took  place 
while  Morris  was  director  of  clvU  works.  The 
Corps  greatly  expanded  its  reputation  as  a 
(defender  of  the  nation's  wetlands  by  strin- 
gently regulating  the  disposal  of  dredged  and 
fill  material  In  all  waters  of  the  United 
States  and  Increasingly  denying  permits  to 
land  developers  whose  activities  threatened 
to  destroy  natural  resources.  Morris  initiated 
a  five-year  nationwide  study  of  the  environ- 
mental Impact  and  productive  uses  of 
dredged  material.  He  also  took  the  Initiative 
In  recommending  a  federal  policy  on  non- 
structural solution  to  fiood  control  problems. 
The  "Building  Tomorrow  Today"  motto, 
which  began  appearing  on  Corps  projects 
worldwide,  waa  his. 

A  personal  goal  of  tbe  general's  during 
this  period  was  to  clean  up  tbe  enormous 
backlog  of  old  Corps  projects  languishing  for 
lack  of  funding.  He  was  Involved  In  the  pass- 
age of  the  public  law  which  provides  that 
projects  that  have  been  authorized  for  eight 
years  but  not  funded  must  be  reviewed  for 
possible  deauthorlzatlon.  He  caUed  It  "put- 
ting yoxir  money  on  tbe  winners." 

After  a  year  as  deputy  chief  of  engineers, 
Morris  was  named  Chief  and  the  Corps  con- 
tinued to  play  an  Increasing  role  in  the  pro- 
tection of  the  environment  while  It  also 
carried  out  construction  projects  and  re- 
source development  needed  for  national  eco- 
nomic growth. 

At  the  direction  of  President  Carter,  the 
Corps  participated  In  a  reappraisal  of  all 
federal  water  resource  projects  and  came 
through  the  review  with  98  percent  of  Its 
projects  meeting  the  new  criteria.  Also  at 
the  President's  request,  the  Corps  began  a 
nationwide  safety  Inspection  program,  of 
some  8,000  non-federal  dams.  The  study  wUl 
not  conclude  until  the  end  of  fiscal  1981. 
Among  its  many  other  environment-related 
projects,  tbe  Corps  of  Engineers  has  agreed 
to  help  the  Environmental  Protection  Agency 
manage  its  construction  grants  program  for 
sewage  treatment  plants. 

ENERGT    OBJECnVSS 

Morris  has  also  led  the  Corps  In  demon- 
strating strong  support  for  national  energy 
objectives.  The  Corps  currently  provides 
technical  management  support  to  the  De- 
partment of  Energy  In  the  Strategic  Petrol- 
eum Reserve  Program,  which  calls  for  the 
storage  of  oU  In  mines  and  caverns  along 
the  Gulf  Coast. 


Tbe  Chief  waa  also  Joint  aponaor  with 
tbe  Secretary  of  Energy  at  tbe  nation's  first 
international  conference  on  smaU-acale  by- 
dropower  In  1979.  The  three-day  confer- 
ence brought  together  i,aoo  energy  experU 
from  aroimd  the  worid.  The  Coips  la  now 
conducting  a  National  Hydropower  Study  to 
assess  America's  hydroelectric  power  re- 
sources and  potential  development.  Also  In 
progress  Is  a  comprebenalve  study  of  tbe 
country's  waterways  and  tbelr  aUUty  to  meet 
current  and  future  transportation  newlh 
"This  nation,"  says  Morris,  "need*  and  da- 
serves  a  flrst-claas  water  tranqwrtatton 
system." 

MtUTAST    MAmnitG 

As  Chief  of  Englneen,  Morris  establlabed 
the  Industry  Capability  Program  under 
which  the  Corps  has,  with  Increasing  suc- 
cess, encouraged  private  industry  to  com- 
pete with  the  Corps  for  dredging  contracts. 
He  has  also  actively  supported  tbe  Anny 
Chief  of  Staff's  priority  on  m^wwiTig  tbe 
military  force  through  Intensmed  efforta 
In  leasing  recruiting  faculties  and  Increaaed 
contact  and  cooperation  with  recruiting 
command  personnel. 

Tbe  Chief  has  urged  Increased  pubUe  uae 
of  the  Corps'  many  recreation  sites.  In  recent 
years  there  has  been  a  dramatic  Increase 
in  the  number  of  vlsltora  to  Corps  projects 
and  In  the  nimiber  and  quality  of  visitor 
centers  which  provide  Information  on  tbe 
projects  to  tourists. 

Under  General  Morris'  leadership,  the 
Corps  of  Engineers  has  greatly  expanded  Its 
international  operations,  which  now  reacb 
Into  more  than  25  countries.  BspedaUy  alg- 
niflcant  among  these  foreign  projects  are 
the  construction  of  two  air  bases  In  Israel  In 
accordance  with  the  Camp  David  treaty  and 
a  multlbUllon  dollar  "natlon-buUdlng"  pro- 
gram for  Saudi  Arabia.  Morris  was  also  part 
of  an  official  American  delegation  to  tbe 
People's  Republic  of  China  this  year  to  look 
Into  the  country's  plans  for  development  of 
hydroelectric  power. 

In  June  1979  the  Corps  of  Englneen  be- 
came a  major  Army  command  (MACOIC) 
with  Its  own  crest.  A  number  of  Internal 
reorganizations  have  strengthened  and 
streamlined  the  Corps.  The  mlUtary  pro- 
grams directorate  was  created  to  consolidate 
the  facilities  engineering  and  military  direc- 
torates. The  action  consoUdated  tbe  Beal 
Property  Management  System  to  permit  a 
One-Stop  Engineering  Services  Program 
which  uses  Corps  resources  at  tbe  district 
level  to  provide  a  full  scope  of  t.erhnloal 
and  engineering  services  to  otber  MACOMB. 
paoRssioiCAUSX 

Morris  has  fostered  professionalism  m  the 
Corps  by  encouraging  aU  englneen  to  obtain 
state  registration  and  by  esUbUsblng  tbe 
Corps  of  Engineers  Official  Training  Center 
in  HuntsvUle,  Ala. 

He  la  a  registered  professional  engineer  m 
Oklahoma,  a  fellow  in  the  American  Society 
of  Civil  Engineers  and  a  member  of  tbe  Na- 
tional Academy  of  Engineering  and  many 
otber   professional   organisations. 

He  has  brought  national  and  Interna- 
tional recognition  to  the  Corps  tbrougb  bis 
numerous  awards.  In  1966  be  was  elected 
one  of  the  fint  four  international  vice  presi- 
dents of  the  Permanent  International  Aa- 
soclatlon  of  Navigation  Congreeees,  which 
mcludes  official  representatives  from  more 
than  50  countries.  In  1977  he  was  honored 
as  Construction's  Man  of  the  Year  by  the 
"Engtoeering  News-Record."  The  same  year 
he  received  both  the  first  Master  BtiUder 
Citation  from  the  Carpenter's  Company  of 
PhUadelphla.  the  nation's  oldest  organisa- 
tion of  builders  and  architects,  and  the  Na- 
tional Humanitarian  Award  from  the 
National  Becreatlon  and  Park  Aanclatinn. 


27M6 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1980 


September  29,  1980 


CONGRESSIONAL  RECORD— HOUSE 


27909 


M  pmldrat  of  tiM  8o- 
etafer  of  Ammtma  UOUur  Xnslnaan  and 
to  ma  boaonry  wmlwr  oT  the  Amirtcan 
nwtttot*  o(  AreiUiUela* 


BCONOMT  RBQUHUBS  UROSNT 
ACnON 

Hie  SPEAKER  pro  tempore.  Under  a 
vntfiaum  order  of  the  Hotne.  the  gentle- 
man  tram  i««*<g«w  (Mr.  8*wm)  la 
reeognliedforlO  minutes. 
•  lir.  SAWTER.  Mr.  Speaker,  continu- 
Inc  Irfhi^""  is  the  most  serious  economic 
proUem  facing  our  Nation. 

With  ccwsiimw  prices  rocketing  at  a 
13-peroent  annual  rate,  it  is  no  wonder 
American  workers  fed  their  standard  of 
living  is  being  serioosly  threatened. 

Less  mending,  a  balanced  budget  and 
lower  tax  rates  are  the  keys  to  maintain- 
ing real  growth  and  foU  emidosmient  as 
we  battle  inflation. 

One  of  the  biggest  factors  contributing 
to  «T»«»tfam  is  the  chronic,  large  budget 
dcfldts  run  bar  the  Federal  Oovemment. 
There  can  be  no  hope  of  curlMng  inflation 
until  the  Congress  can  force  Itself  to 
control  its  spcaadlng  haUts. 

I  have  strongly  supported  the  balanced 
budget  concept,  m  addition.  I  am  the 
eosponaor  ot  amending  limitation  legisla- 
tion which  would  tie  Federal  expendi- 
tures to  OMP.  Under  either  approach  the 
Congress  would  have  to  ralise  taxes  to 
pay  for  new  spending  programs.  From 
my  emerlenee.  only  the  public's  resist- 
ance to  taxes  will  act  as  a  sufficient 
counterweight  to  the  political  impulse  to 
spend. 

De^te  a  year  of  oratory,  neither  the 
fiscal  year  1880  nor  1981  budget  of  the 
Federal  Oovemment  will  be  in  balance. 
Estimates  are  that  the  deficit  for  1980 
may  bt  $63  billion  and  the  deficit  for 
1981  may  be  $32  Mllion. 

Iranlcally.  balancing  the  budget  should 
be  easier  in  time  of  inflation  since  higher 
taxes  are  a  natural  result  of  an  inflation- 
ary period.  The  reason  is  that  even 
though  wages  fall  behind  the  rise  in  the 
cost  of  living,  taxpayers  are  constantly 
moving  up  Into  higher  tax  brackets.  The 
economic  facts  of  life  are  that  the  Fed- 
eral Oovemment  collects  tremendous 
sums  in  higher  taxes  by  means  of  this 
bracket  creep.  Thus,  tliese  higher  taxes 
for  1981  could  readi  a  figure  of  over  $100 
union  through  this  bonus  the  Oovem- 
ment receives  via  Inflation. 

I  have  been  a  strong  and  active  sup- 
porter of  legislatian  to  index  taxes  to 
remove  the  present  inflation  penalty.  I 
will  continue  to  push  for  prompt  am- 
slderatlon  of  this  important  bill  which 
will  provide  critical  relief  to  the  working 
men  and  women  who  are  hit  by  the  dou- 
ble whammy  of  inflation  and  higher 
taxes. 

It  is  frustrating  to  know  that  In  addi- 
tion to  these  windfall  Oovemment  reve- 
nues, spending  continues  in  an  uncon- 
trolled fashion.  The  hard  task  is  to  first 
limit  and  then  reduce  overall  Federal 
spending,  and  in  the  process  balance  the 
budget,  which  is  a  key  in  controlling 
inflation. 

Inflation  and  unemployment  are  the 
enemies  we  face.  We  can  whip  them' by 
stimulating  the  economy  through  the 


nongovernmental  route  rather  than  by 
cranking  up  a  costly,  wasteful  series  of 
Oovemment  progriuns  that  would  not 
solve  the  ciirrent  problem  and  would  set 
the  stage  for  the  next  round  of  inflation. 

OSOWTR — fsooucnviTT 

Basic  Oovemment  policy  must  be 
changed  now  in  order  to  keep  alive 
the  American  dream  of  a  job  for  every- 
one who  wants  to  work.  In  the  Fifth 
District  we  will  need  80,000  new  jobs 
during  the  next  decade  to  reduce  unem- 
ployment and  keep  up  with  our  growing 
population. 

To  accomplish  these  goals  a  sweeping 
change  in  America's  economic  policy  is 
needed.  We  need  a  bold  econ(»nic  strat- 
egy which  will  combat  the  Nation's  fun- 
damental eccmomlo  malady:  Inadequate 
capital  investment. 

Since  1973,  the  UJ3.  economy  has 
grown  in  real  terms  at  a  rate  of  only  1.9 
percent  a  year.  This  is  barely  half  of  the 
3.7-percent  annual  growth  rate  we  ex- 
perienced between  1950  and  1973,  and 
well  below  the  4.6-percent  growth  rate 
we  enjoyed  between  1961  and  1969. 

Savings  and  investment  are  the  keys 
to  economic  growth.  Americans  now 
save  less  than  any  other  people  in  the 
Western  world  because  of  inflation  and 
the  high  rates  of  taxation.  Annual  sav- 
ings in  the  United  States  are  below  the 
5-percent  mark  while  Japan  has  a  very 
high  savings  rate  of  24.9  percent  and 
Germany  5.2  percent.  We  must  counter 
this  trend  and  provide  incentives  to  save 
and  invest. 

I  have  introduoed  legislation  which 
was  approved  during  this  Congress 
known  as  the  Small  Savers  Protection 
Act  which  would  restore  the  incentive 
for  individuals  to  maintain  a  savings  ac- 
count. This  will  exempt  from  taxation 
the  interest  earned  on  savings  and  help 
make  personal  savings  attractive  again. 

I  am  also  committed  to  a  program  to 
provide  Incentives  for  new  capital  forma- 
tion. We  must  reduce  tax  rates  on  indi- 
viduals and  businesses  to  increase  incen- 
tives for  all  Americans  and  to  encourage 
Investment,  output  and  productivity. 
Such  a  plan  woidd  particularly  assist 
the  middle-  and  small-size  companies 
that  form  the  backbone  of  the  American 
economy. 

We  need  to  develop  a  comprehensive 
economic  program  and  stick  to  it.  Presi- 
dent Carter  has  proclaimed  three  dis- 
tinct economic  strategies  in  8  months. 
We  can  no  longer  afford  to  have  such 
strategies  which  shift  with  every  wind. 

CONCLUSION 

Workers  and  consumers  must  not  be 
forced  to  bear  the  double  burden  fight- 
ing inflation  by  sacrificing  their  .lobs  and 
their  standards  at  living.  All  working 
men  and  women  have  much  to  gain  from 
a  healthy  growing  economic  environ- 
ment.* 


NEEDED:  A  MONETARY  POLICY 
THAT  FIGHTS  INFLATION  AND 
RECESSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msm  from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  30  minutes. 


•  hbr.  REUSS.  Mr.  Speaker,  the  Nation 
truly  needs  a  comprehensive  monetary 
policy  that  fights  both  inflation  and  re- 
cession. In  an  article  published  this 
month  in  Worldng  Plipers  for  a  New 
Society.  James  K.  Qalbralth  of  the 
House  Banking  Committee  staff  and  I  set 
out  the  case  against  the  Federal  Re- 
serve's recent  policy,  and  specify  what 
needs  to  be  done.  The  text  follows: 

Every  year  Congress  deivotes  eight  months 
to  debating  the  relative  virtues  of  health 
care,  school  lunches,  railroads,  missiles,  and 
tax  Incentives.  Clearly,  the  pieces  of  the 
budgetary  pie  (and  the  bill — microeco- 
nomics— are  every  bit  as  important  as  its 
total  size.  The  macroecoDomlc  questions  of 
total  revenues,  outlays,  de&clta,  and  sur- 
pluses are  very  Important  too.  but  fiscal 
policy,  at  least,  gives  macro  and  micro  equal 
weight. 

Monetary  policy  Is  another  story.  In  and 
out  of  government,  most  people  concentrate 
only  on  the  totals;  maoroeconomlcs  domi- 
nates. Practitioners  work  with  faceless  ag- 
gregates— bank  reserves,  the  money  stock, 
public  and  private  credit — with  the  policy 
Implication  that  It  does  not  matter  to  what 
uses  reserves,  money.  anA  credit  are  put. 

But  It  does  matter.  Bince  January  our 
economy  has  entered  a  iteep  slump.  In  the 
second  quarter  the  economy  declined  more 
rapidly  than  at  any  tlnie  since  the  Second 
World  War.  Housing,  steel,  autos,  and  other 
basic  Industries  are  In  crisis.  Unemployment, 
already  too  high.  Is  golag  higher. 

The  misuse  of  monetary  and  credit  re- 
sources early  this  year  helped  to  deepen  and 
lengthen  the  recession.  And  the  Federal  Re- 
serve Board's  purely  macroeconomlc  policy, 
which  manipulated  the  amount  of  credit 
while  paying  no  attention  to  how  It  was 
used,  must  bear  part  of  the  responsibility. 

The  overemphasis  on  tbe  size  of  the  money 
sto:k.  and  complete  disregard  for  how  It  Is 
used,  are  the  peculiar  contribution  of  the 
set  of  beliefs  known  as  monetarism.  Mone- 
tarists have  argued  that  a  slow  deceleration 
of  the  rate  of  growth  of  money  and  credit 
would,  over  time,  accomplish  a  deceleration 
of  Inflation  without  recession.  This  argu- 
ment rested  on  a  theory  of  expectations  and 
on  the  Inherent  counter-cyclical  properties 
of  a  stable  money  supply:  in  principle,  in- 
terest rates  rise  when  boom  conditions 
threaten,  and  fall  sharply  in  a  slump.  Mone- 
tarists believed  that  tkls  counter-cyclical 
effect  would  keep  the  economy  on  an  even 
keel,  while  at  the  same  time  a  steadfast  pol- 
icy of  decelerating  money  and  credit  growth 
would  lower  inflationary  exjjectatlons  and  so 
bring  a  gradual  winding-down  of  Inflation 
Inself.  There  need  be  no  recession,  and  no 
other  Interventions  In  the  free  capital  mar- 
kets would  be  required. 

The  promise  of  painless  relief  gave  the 
argument  considerable  political  appeal.  Pro- 
cedures were  adopted  in  1975  to  require  that 
the  Federal  Reserve  Inform  the  Congress  of 
its  plans  and  objectives,  and  these  couched 
the  reporting  requirement  in  terms  of  the 
growth  of  money  and  credit.  These  proce- 
dures were  made  permanent  under  the 
Humphrey-Hawkins  Act  In  1978. 

In  October  1979,  the  Federal  Reserve  an- 
nounced a  shift  from  the  targeting  of  in- 
terest rates  to  the  targeting  of  bank  re- 
serves. Monetarists  claimed  victory.  The 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs,  in  a  nearly  unanimous  report 
on  monetary  policy  issued  In  early  1980,  ap- 
proved the  new  emphasis  on  the  monetary 
aggregates. 

Monetary  aggregates  remained  within  the 
Federal  Reserve's  target  range  until  March 

1980.  Tet.  Instead  of  a  Blow  deceleration  of 
Inflation  with  continued  slow-but-steady 
growth,  we  got  a  severe  recession,  huge  def- 


icits, crises  in  Industry,  calls  for  protection- 
ism, c<-«pltal  outflowa  and  a  falling  doUar, 
and  d-imeatlc  social  upheaval — plus  con- 
tinued Inflation.  The  tbeocies  failed  to  work 
In  pra>  tlue. 

•Vb«  burr  under  the  monetarist  saddle  la 
the  structure  of  the  U.S.  financial  system. 
This  sy8t«m,  though  perhaps  the  broadest 
capital  market  in  the  world,  has  three  fea- 
tures ''bat  transmit  monetary  reatrlctlons 
dimctw  Into  a  faU  In  output  rather  than  in 
prices: 

llie  propensity  for  commercial  banks  to 
embark  on  waves  of  unproductive  specula- 
tive lending  in  times  of  high  Interest  rates; 

The  vulnerability  to  tight  money  of  the 
thrift  institutions — savings  and  loans,  mu- 
tual HAvings,  banks  and  credit  unions — 
and  of  other  lenders  to  unall  borrowers; 

llie  sensitivity  of  the  International  dol- 
lar to  moves  in  domestic  Interest  rates. 

Tbes«  together  prevent  achievement  of  the 
monetarist  dislnflatlon-without-recesslon. 

The  macroeconomlc  consequences  of 
speculative  explosions  were  better  under- 
stood fifty  years  ago  than  they  are  today. 
In  1U2().  everyone  understood  that  a  specu- 
lative bubble  could  develop,  drawing  capital 
like  a  vortex  Into  gold.  land,  stock  pyramids, 
or  even  tulips,  while  at  the  earns  time  high 
Interest  rates  dried  up  loan  demand  for  in- 
vestment in  less  profitable,  slow  maturing  but 
produclWe  enterprise.  Everyone  understood. 
too.  thill  such  bubbles  are  followed  Invari- 
ably by  a  crash. 

Today  there  Is  a  widespread,  erroneous  be- 
lief that  the  U.S.  economy  Is  too  large,  too 
complicated,  and  too  stable  to  be  racked  by 
the  ttnaiicial  shenanigans  of  small  groups  of 
high  rollers. 

This  complacent  assumption  seems  leas 
plausible  when  one  considers  the  Hunts. 
Bunker  Hunt  and  his  associates  were  able 
to  coimnand,  from  a  handful  of  large  banks, 
nearly  0  percent  of  all  new  lending  at  all 
14.500  Vja.  commercial  banks  in  February 
and  March  of  1960.  The  $800  million  that 
they  borrowed  In  this  period — some  directly 
and  some  through  their  brokerage  houses — 
went  Ut  meet  margin  payments  on  futures 
con  tree  I.S  for  up  to  200  million  ounces  of 
sUver.  The  loans  were  collateralized  with 
warehouse  receipts  for  sUver  bars.  Thus,  If 
the  prloe  of  sliver  fell,  the  lenders  would  be 
hit  two  ways:  first,  because  the  borrowers 
would  need  still  more  money  for  additional 
margin  payments,  and  second,  because  the 
value  of  the  collateral  would  fall  and  per- 
haps additional  collateral  would  be  required. 
There  was  sufflclent  risk  Involved  to  jeopard- 
ize some  banks,  several  large  brokerage 
houses,  and  even,  up  to  a  point,  the  mam- 
moth fortune  of  the  Hunts  themselves. 

Disregarding  all  other  speculative  en- 
deavors, that  $800  million  to  the  Hunts  drove 
up  loan  demand  in  general  by  nearly  10 
percent  in  February  and  early  March.  Lend- 
ing activity  on  this  scale  shows  up  in  ex- 
plosive growth  of  total  bank  loans  and  the 
monetnry  aggreeates,  and  in  Interest  rates.  aU 
of  which  occurred  in  this  period.  In  Pteb- 
ruary  ui  1980.  total  bank  lending  grew  at 
an  annual  rate  above  20  percent,  the  basic 
money  stock  grew  at  almost  a  10  percent  an- 
nual rate,  and  from  February  through  early 
March  key  Interest  rates  like  the  prime  rate 
Jumped  from  14  to  20  percent.  The  pre- 
vious speculative  run-up  In  silver  prices,  as 
well  as  In  gold,  housing  and  ccMnmodlty 
f  1^**'  *****  ^^  *®  **"■'?  *s  January  1980,  con- 
tributed to  an  18  percent  Inflation  rate  and 
a  crisis  atmosphere. 

The  lederal  Reserve  (having,  as  we  shaU 
pre^^ently  see,  deliberately  adopted  a  see-no- 
cyu  attitude  toward  commodity  speculation) 
aw  not  consider  the  speculative  origins  of 
1S^~«'"^!.*''  "'"'''  lending.  They  saw  only 
.Jit.  »  *°"°°  °*  ***«  """ble  in  the  aggregate 
Mar  *h"?.  "^w*""  '•"«P°nse-the  dASoSan 
totL^^  1*  cutbacks  in  consumer  credit  and 
total  bink  lending— would  have  been  appro- 


priate to  a  genuinely  overheated  economy, 
which  la  what  they  thought  they  saw.  This 
response  was,  as  tbe  deepening  of  tbs  reoas* 
slon  from  March  IMO  on  has  demoastzatad. 
most  Inappropriate  for  a  mere  apeculatlve 
geyser  of  bank  credit  against  tbe  backdrop 
of  a  recession  which  bad  started  In  Janu- 
ary— the  actual  situation. 

Tbe  Federal  Open  Market  Committee  rec- 
ord of  policy  actions  of  March  IB.  IBM,  re- 
cords their  melancholy  misapprehension. 

"Expansion  of  total  credit  outstanding  at 
U.8.  commercial  banks  strengthened  In  Jan- 
uary and  accelerated  further  In  February. 
Orowth  was  especlaUy  pronounced  In  busi- 
ness loans,  and  avaUable  reftorts  Indicated 
a  surge  m  demands  for  loan  commitments  In 
the  latter  part  of  February  and  early  March. 
The  Issuance  of  commercial  paper  by  non- 
financial  corporations  strengthened  markedly 
In  December  and  continued  very  large  In 
January  and  February.  .  .  . 

"Interest  rates  rose  sharply  during  the 
Intermeetlng  period  as  Inflationary  expecta- 
tions continued  to  worsen.  .  .  . 

"In  contemplating  policy  for  the  period 
immediately  ahead,  tbe  Committee  took  note 
of  a  staff  analysis  Indicating  that  growth  of 
M-IA  and  M-lB  over  the  first  two  months 
of  the  year  had  substantially  exceeded  the 
pace  consistent  with  tbe  objectives  for  the 
December-March  period  established  by  tbe 
Committee  at  its  preceding  meeting.  .  .  . 

"Many  members  expreesed  concern  about 
tbe  posslbUity  that  a  bulge  In  monetary 
growth  In  AprU.  even  If  It  foUowed  little 
growth  or  a  decline  In  March,  would  have 
an  adverse  impact  on  market  psychology  and 
on  assessments  of  the  likely  succees  of  the 
new  program  in  helping  to  contain  Inflation. 
While  favoring  essentially  an  extension  of 
the  first-quarter  objectives  for  monetary 
growth  that  bad  been  esubllshed  at  the 
preceding  meeting,  they  also  advocated 
directing  operations  In  the  i>erlod  imme- 
diately ELhead  toward  working  against  any 
bulge  that  might  be  developing  and  assuring 
that  excessive  growth  In  April,  should  It 
occur,  would  be  compensated  for  In  succeed- 
ing months." 

Obviously,  the  Federal  Reserve  was  mis- 
reading the  data  as  showing  a  highly  ex- 
pansionary and  Inflationary  economy  that 
required  a  strong  macroeconomlc  putdown. 
This  they  delivered.  The  March  14-18  ac- 
tions did  not  actually  cause  the  recession, 
then  in  its  third  month,  but  they  certainly 
made  it  worse — ^fast.  Money  growth  was  aero 
in  March  and  negative  30  percent  In  AprU  I 

Unfettered  speculation  was  one  side  of  the 
disastrous  credit  equation  in  tbe  winter  and 
spring  of  1980.  On  the  other  aide  were  borne 
buyers,  car  buyers,  small  buslneaaes,  and 
farmers  who  found  that  they  could  not  get 
credit  at  all.  Their  plight  proceeded  In 
stages.  First,  mortgage  loans  dried  up  at 
mutual  savings  banks  and  at  savings  and 
loans.  Consumer  lending  from  all  aourcaa 
followed  In  the  wake  of  the  Federal  Beserve's 
actions  of  March  14.  And  finally  the  aqueeae 
came  on  small  businesses  who  borrow  at 
large  commercial  banks,  including  many 
auto  dealers  with  desperate  needs  to  finance 
Inventory. 

The  vulnerability  of  the  nation's  hous- 
ing-finance institutions  Is  weU  known,  llie 
interest  rates  such  Institutions  can  pay  to 
attract  deposits  are  restricted  by  law,  and 
their  Interest-earning  portfolios  contain 
many  low  Interest  mortgages  extended  dec- 
ades ago  that  are  still  being  paid  off.  Tliere- 
fore,  when  Interest  ratea  rise,  new  deposit 
money  flows  away  from  these  Institutions, 
whUe  their  p<»tfollo  values  decline.  Al- 
though the  first  problem  Is  somewhat  miti- 
gated by  eliminating  or  circumventing  in- 
terest rate  ceiling  requirements,  this  simply 
makes  the  general  crunch  worse.  As  a  result, 
any  effort  by  the  Federal  Beeerve  to  meet  a 
monetary  growth  target  by  sharply  Increas- 


ing Interest  ratea  earrlea  with  It  tbe  seeds 
of  financial  crlats  for  savings  and  loans  and 
mutual  savings  banks.  Before  tbe  crlato  ti 
reached,  these  institutions  simply  doae  up 
shop,  extend  no  new  mortgages,  and  so  bring 
tbe  bousing  industry  to  a  crashing  bait  and 
tbe  natkm  Into  a  precipitous  receerton.  This 
has  now  happened  twice  In  this  decade.  In 
1B7S-74  and  In  lB7»-80. 

Cooaumers  were  stretched  thin  by  infla- 
tion and  falling  real  Incomee  In  March  1960. 
Many  were  rdylng  on  revolving  and  Install- 
ment credit,  and  the  outstanding  volume  of 
such  lending  had  reached  blstorlc  hlgbs. 
Wben  tbe  Federal  Beserve  took  action  on 
March  14,  this  credit  abruptly  dried  up.  It 
may  be  that  a  consumer  retrenchment  waa 
overdue  and  would  have  occurred  In  any 
case.  But  the  Federal  Beaerve's  actions  en- 
sured that  the  retrenchment  would  be  sharp 
and  that  It  would  occur  at  just  the  steepest 
moment  of  the  general  slump. 

Tbe  plight  of  the  small  borrower  was  made 
woiae  by  the  big  bank  practice  of  posting 
phony  prime  Interest  rates — the  rates  banka 
an  supposed  to  charge  their  beat  customers 
but  which  In  the  spring  of  1980  became  In- 
stead the  benchmark  rates  for  small  business 
and  housing  loans,  while  large  corporate  cus- 
tomers could  get  short  term  credit  for  sub- 
stantially less.  When  tbe  prime  rate  was  30 
percent  In  March  and  April,  and  the  average 
borrower  waa  paying  ao  percent  plus,  tbe  big 
banka  were  giving  under-the-table  discounts 
to  their  large  corporate  customers  of  as  much 
aa  B  percentage  points.  Bank  loans  at  below 
prime  ratee — mainly  large  loans  of  short  ma- 
turttlea,  roae  from  Insignificant  levels  two 
years  ago  to  an  astounding  68.8  percent  of  aU 
new  loans  made  In  May  1980  at  forty-eight 
large  banks  surveyed  by  the  Federal  Beaerve. 
The  average  slae  of  loans  below  prime  at 
theee  banks  was  91.3  million;  the  average  loan 
above  prime  waa  for  only  9308X100.  Hie  main 
eHect  waa  thus  to  squeeze  borrowers  who  wera 
not  eligible  for  secret  rebate  prime  loans. 
Had  tbe  railroads  done  that,  their  executlvea 
would  have  gone  to  ]aU. 

Finally,  the  situation  was  compounded  in 
May  1980,  wben  another  $1  Mllion  waa 
marshalled  to  ball  out  the  Hunts  and  their 
banfcera  and  brokers,  thus  subatraetlng  that 
91  billion  from  the  scarce  credit  avaUable  to 
consumers,  homebuUders,  smaU  buslneas,  and 
farmers. 

This  credit  crunch  Is  compounded  further 
by  International  factors.  The  doUar  Is  the  re- 
serve currency  for  central  banks  of  most  non- 
sodallst  countries.  It  is  also  the  currency  of 
acooimt  for  oU.  Its  value  Is  therefore  a  mat- 
ter of  strategic  aa  weU  as  economic  oonoem. 
High  Interest  rates  shore  up  tbe  dollar,  which 
raiaea  tbe  relative  prices  of  our  exports, 
cauaea  orders  to  be  deferred,  and  contrlbutea 
to  the  contraction  of  domestic  production. 
And  In  tbe  ensuing  slump,  "the  defense  of 
tbe  dollar"  prevents  the  r^ld  lowering  of 
Interest  rates  that  would  work  to  restore  the 
expansion  of  domestic  lending.  If  the  United 
States  alone  pursues  monetary  expansion  In 
a  recession,  ss  a  counter-cyclical  steady- 
growth  rule  dictates,  U.8.  interest  rates  fall. 
Short  term  capital  flees  abroad,  and  tbe  dol- 
lar tbua  depreciates.  The  immediate  conse- 
quence la  an  Inflationary  surge  In  tbe  VS. 
price  of  manufactured  Imports  and  raw  ma- 
terlala.  Tbe  later  and  more  serloua  conse- 
quence la  a  retaliatory  Increase  la  the  price 
of  oU,  and  queaslness  by  forrtgn  bankers 
about  the  United  States. 

In  sum,  the  traditional  prescription  for 
monetary  policy  la  Inadequate  on  three 
counts.  It  falls  to  forestaU  destructive  waves 
of  speculation.  It  fails  to  keep  credit  flowing 
to  vital  smaU  business,  construction,  capital 
Investment,  and  agricultural  uses.  And  it 
falla  to  prevent  destructive  instability  of  tbe 
international  dollar.  Aa  a  result,  tbe  appli- 
cation of  an  (otherwise  sensible)  stable 
monetary  growth  rule  precipitates  recession. 
And  reeeaslon  destroys,  rather  than  helpe. 
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proqpecu  for  a  return  to  stesdy  non-lnfla- 
Uoiuury  growth,  since  it  provokes  s  stampede 
towaitl  Inliatlonazy  tax  reduction  of  the  kind 
we  are  now  obaerrlng. 

What  Is  to  be  done? 

First,  at  tbe  broadest  macro-economic 
level,  there  Is  nothing  wrong  under  most 
conditions  with  the  rule  that  tbe  Federal 
Reserre  should  set,  and  try  to  meet,  a  target 
for  the  growth  of  money.  Such  a  rule  quite 
properly  causes  the  Federal  Reserve  to  "lean 
against  the  wind":  to  restrain  booms  and 
to  soften  slumps.  The  provision  of  numerical 
monetary  growth  targets  to  the  CongreEs  also 
provides  a  valuable  Indication  of  Federal 
Reserve  Intentions.  But  monetary  growth 
target*  by  themselves  cannot  cope  with  the 
economic  Instability  of  the  present  world.  To 
rely  on  them  alone  Is  reckless. 

Second,  our  national  monetary  policy  must 
be  coordinated  Internationally.  The  Federal 
Reserve  and  the  Treasury  should  confer  with 
the  other  industrial  democracies  so  that  In- 
terest rates  can  be  lowered  in  tandem.  If  all 
of  our  major  allies  act  In  a  coordinated  way. 
Interest  rates  can  come  down  without  de- 
stabilizing short  term  capital  flows.  This  will 
help  economic  expansion  In  all  countries 
without  threatening  anyone's  currency  or 
the  value  of  anyone's  financial  assets. 

Moat  Important,  monetary  policy  must 
recognize  that  for  the  indefinite  future  our 
national  reserves  of  credit  will  be  scarce.  We 
therefore  need  urgently  to  address  the  micro- 
economic  question:  to  whom  should  our 
scarce  credit  resources  go? 

Last  October,  the  Federal  Reserve  and  the 
administration  took  a  first,  halting  step  to- 
ward a  policy  on  the  uses  of  credit.  The  Fed 
announced  a  series  of  objectives,  and  it  wrote 
to  the  hanking  system  asking  for  cooperation 
In  their  attalnmmt.  The  objectives  were 
laudable:  that  banks  should  concentrate 
their  lending  on  small  businesses,  consumers, 
home  buyers,  farmers,  and  productive  capital 
Investment,  while  avoiding  loans  for  com- 
modity, gold,  and  foreign  exchange  specula- 
tion and  for  purely  financial  activities  such 
as  stock  buy-backs  and  corporate  takeovers. 
But  despite  these  good  intentions,  the  Fed- 
eral Reserve  and  the  administration  utterly 
failed  to  monitor  and  secure  voluntary  com- 
pliance with  their  request.  Faced  with  declin- 
ing loan  demand  at  high  interest  rates  after 
October  1979,  the  banking  system  simply 
disregarded  the  Federal  Reserve's  admoni- 
tions. 

How  else  can  one  accoimt  for  the  fact  that 
not  a  single  bank  involved  In  lending  to  tbe 
Hunts  and  their  brokers  from  November  to 
March  checked  the  propriety  of  this  activity 
with  the  FMeral  Reaerve?  How  else  can  one 
Interpret  the  fact  that  the  Federal  Reserve 
did  not  know  of  any  bank  lending  against 
silver  imtU  March  26,  when  an  executive  of 
Bacbe  Halsey  Stuart  Shields  called  Chairman 
Volcker  to  warn  of  impending  collapse? 

How  else  can  one  accotmt  for  such  loans 
as  the  MO  mUUon  credit  from  five  large 
banks  to  Nortek.  Inc.,  approved  in  late  Oc- 
tober, which  had  as  its  unvarnished  pur- 
pose—"to  acquire  the  equity  securities  of  a 
.  .  .  Target'  Corporation"— written  right 
Into  the  loan  application? 

How  else  can  one  account  for  the  dupUcl- 
tous  behavior  of  the  large  banks  who  raised 
their  <dBclal  prime  rates,  to  which  small  busi- 
ness and  housing  loans  were  tied,  thereby 
squeezing  smaU  borrowers  right  out  of  the 
market,  while  making  three-fifths  of  their 
total  loans— to  big  borrowers— at  rates  below 
tbe  offldal  prime? 

On  March  14  the  Federal  Reserve  took 
stqpe  that  ostensibly  stiffened  surveillance 
and  control  over  speculative  lending  This 
was  the  Special  Credit  Restraint  Pro-mna 
On  paper,  thU  was  lust  what  was  needed: 
new  and  stricter  guidelines,  and  a  require- 


ment for  regular  rtporting  of  any  specul- 
tive  or  purely  financial  loans  that  were  made. 
Did  it  work?  We  will  never  know,  because, 
incredibly,  tbe  Federal  Reserve  did  not  ask 
the  banks  to  report  on  how  much  specula- 
tive and  purely  financial  lending  they  had 
been  doing  prior  to  the  imposition  of  re- 
straints. And  in  any  case,  the  issue  is  now 
academic,  since  in  early  June  the  Federal 
Reserve  withdrew  itE  antlspeculatlve  admo- 
nitions and  abolished  Its  reporting  require- 
ments, allowing  the  blindfold  to  slip  com- 
pletely over  Its  eyes. 

The  record  of  the  Bubble  and  Crash  of 
1980  proves  that  the  nation  needs  a  better, 
more  comprehensiv*  monetary  policy  than 
we've  got.  On  the  macroeconomlc  side,  the 
Federal  Reserve  already  has  the  necessary 
tools.  Its  powers  to  set  required  reserve  ra- 
tios and  the  discount  rate  and  to  conduct 
open  market  operations  will  not  achieve 
monetary  stability  tn  the  absence  of  other 
policies,  but  they  are  a  necessary  part  of  the 
package. 

On  the  International  side,  what  Is  needed 
is  diplomacy.  United  States  diplomats 
should  be  told  to  put  our  case  to  our  allies 
firmly,  and  perhaps  to  trade  their  coopera- 
tion with  us  on  this  overriding  issue  for  our 
cooperation  with  thtm  on  other  matters. 

On  the  microeconomlc  side,  comprehen- 
sive examination  and  regulatory  powers  are 
already  on  the  books.  Moreover,  the  Federal 
Reserve  is  loaded  with  intelligent  men  and 
women  who  can  write  guidelines,  answer 
questions,  design  and  read  reports,  and  con- 
duct a  vigorous  program  of  oversight  over 
bank  lending.  A  microeconomlc  credit  policy 
would  step  on  the  toes  of  high-rolling  big 
banks,  commodity  speculators,  takeover  spe- 
cialists, goldbugs,  and  sllverfish — as  well  as 
the  conceptual  toes  of  their  acaHemIc  alUes. 
the  monetarists.  But  It  Is  a  necessary  policy 
If  we  are  to  achieve  sustained.  non-Infla- 
tionary growth  and  full  employment.© 


TRIBUTE  TO  JUDGE  ABRAHAM 
LINCOLN  MAROVrrZ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ttie  House,  the  gentle- 
man from  Illinois  (Mr.  Annttnzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Federal 
Judge  Abraham  Lmcoln  Marovitz  has 
served  his  country  as  a  Marine  in  World 
War  n;  as  assistant  State's  attorney  in 
Cook  County,  111.;  as  a  judge  on  Cook 
County's  Superior  Court:  as  chief  justice 
of  the  Cook  County  Criminal  Court;  and 
as  a  member  of  the  Illinois  State  Senate. 
He  is  now  on  sentor  status  after  many 
years  of  service  ax  a  judge  of  the  U.S. 
District  Court  for  the  Seventh  Circuit. 

It  has  been  my  good  fortune  to  have 
known  Judge  Marovitz  for  40  years  and 
throughout  these  years  he  has  been  a 
good  friend.  He  is  a  very  compassionate 
human  being  and  participates  in  every 
worthwhile  community  endeavor  that 
will  help  his  fellow  man. 

It  is  a  plesisure  for  me  to  call  to  the 
attention  of  mv  colleagues  the  following 
poem  written  in  honor  of  Judge  Maro- 
vitz by  Harry  "the  Horse"  Lyons: 

"The  Justice  Oiver" 
Oh  Who's  the  boy  that  dwelt  behind 

that  tiny  candy  stare 
Who  grew  to  know  the  ways  of  life 

and  law  forevermore 
And  Who's  the  bov  called  "Little  Abe" 

the  Buckeye  Club  once  knew 
Who  carried  all  those  telegrams 

when  bucks  were  mighty  few 
And  who's  the  lad  that  went  to  Kent 

and  worked  from  san  to  sun 
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To  become  a  fledgling  lawyer 
at  the  age  of  twenty-one 

Oh  Who's  that  young  attorney 

from  the  county  known  as  Cook 
The  senator  that  gave  our  state 

a  bright  and  shiny  loOk 
And  Who's  that  Sergeant  Major 

of  United  States  MitHnit^ 
Who  in  bis  heart  wUl  always  know 

what  love  of  country  means 
Oh  Who's  that  man  up  on  tbe  bench 

with  kind  and  watchful  eye 
Appointed  by  a  President 

that  was  much  too  young  to  die 

Oh  Who  walks  with  integrity 

when  roads  would  twist  or  bend 
And  who's  the  man  that  never  shirks 

if  he  can  help  a  friend 
And  Who's  tbe  man  beloved 

by  the  people  that  he's  served 
Who  has  walked  the  path  of  courage 

when  others  may  have  swerved 
Oh  what's  the  name  we  think  of 

with  emotion  aU  aquiver 
Abraham  Lincoln  Marovitz 

he  Is,  the  Justice  giver  .  .  . 

— Harry  Lyons,   {Harry  the  Horse)  ^ 


FIGHTING  PIRE  SENSIBLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  late  in  1978 
furniture  representatives  told  me  that 
the  Consumer  Product  Safety  Commis- 
sion (CPSC)  was  planning  to  impose 
mandatory  furniture  flemmability  stand- 
ards upon  their  industry,  and  that 
achieving  those  standards  would  cost  the 
industry — and  thus  American  consum- 
ers—some $20  billion  over  the  next  20 
years.  At  the  same  time,  the  proposed 
regulations  would  severely  limit  con- 
sumer choices  in  fabric  and  decor,  be- 
cause the  CPSC  proposed  to  ban  the  use 
of  untreated  cotton,  wool,  linen,  silk,  and 
other  natural  fiber  fabrics. 

The  plan  seemed  so  ridiculous  to  me 
that  I  told  the  industry  I  would  try  in 
the  next  CPSC  appropriations  bill  to  cut 
off  funding  for  this  outrageous  program. 
The  industry  representatives  recom- 
mended, instead,  another  approach — one 
that  would  encourage  CPSC  to  work 
with  the  industry  as  the  industry  de- 
veloped and  implemented  its  own  pro- 
gram to  eliminate  or  reduce  furniture 
flammability.  This  could  be  done,  the 
industry  proclaimed,  at  about  one- 
twentieth  of  the  CPSC  program  cost, 
and  without  limiting  consumer  choices. 

I  took  the  industry's  advice,  Mr. 
Speaker,  and  late  in  the  95th  congress 
got  an  amendment  passed  which  would 
permit  and  encourage  development  of 
the  industry  plan.  "ITie  initial  efforts  of 
the  industry  met  the  Approval  of  CPSC, 
and  a  period  of  1  yoar  was  set  aside 
for  further  development,  testing,  and 
monitoring  of  the  industry  plan.  Now, 
Mr.  Speaker,  the  Consumer  Product 
Safety  Commission  is  threatening  once 
again  to  impose  mandatory  standards 
upon  the  industry.  The  absurdity  of  Its 
proposal  was  expressed  quite  well  last 
Saturday  (Septwnber  27)  in  an  editorial 
in  the  Washington  Star.  Without  oblec- 
tlon,  I  would  like  to  Include  the  editorial 
in  the  Record  at  this  point: 
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other  federal  agencies  may  falter  In  carry- 
ing out  the  last  obligation  implied  by  their 
legally  defined  purposes.  Not  the  Consumer 
Product  Safety  Commission.  This  Is  one 
watchdog  of  the  public  Interest  that  never 
dozes. 

They're  after  the  furniture  Industry  again. 
Fear  of  furniture  is  not  very  high  on  most 
people's  anxiety  agendas.  With  saccharin 
and  nitrates  and  fallible  automobiles  to 
worry  about,  tbe  average  citizen  is  pretty 
calm  about  dangers  lurking  among  the  sofa 
cushions.  However,  it  has  been  estimated 
that  every  year,  one  American  in  440,000  dies 
in  a  flre  caused  by  a  cigarette  setting  uphol- 
stery ablaze  and  another  three  or  four  get 
hurt. 

It's  all  right — the  CPSC  Is  concerned 
enough  for  all  of  us.  It's  almost  a  year  now 
since  these  offldal  guardians  decided  to  get 
serious  about  protecting  the  people  who 
don't  notice  when  the  cigarettes  they  drop 
on  their  chairs  and  settees  burst  into  flame. 
Tbe  CPSC  solution  was  to  get  rid  of  flamma- 
ble upholstery  fabrics. 

No  more  cotton,  no  more  wool,  no  more 
linen  or  silk,  unless  mixed  with  some  fiame- 
reslstant  synthetic.  The  furniture  indtistry 
complained  that  it  would  cost  $30  million  to 
test  the  idea  on  a  voluntary  basis  for  a  year, 
11.3  billion  to  make  It  compulsory. 

Consumers,  of  course,  would  have  to  pay 
more  for  their  furniture  because  of  the  ex- 
pense of  retooling  the  factories.  Those  who 
like  the  look,  feel  and  price  of  natural  fiber 
textiles  would  be  out  of  luck. 

It  brings  to  mind  the  story  of  the  tribal 
wise  ones  who  decided  to  cover  the  world 
with  leather  because  so  many  of  Its  walking 
surfaces  were  rough  underfoot.  But  then 
they  realized  they  didn't  have  to  get  at  the 
problem  that  way,  somebody  had  Invented 
shoes. 

Well,  this  Is  a  case  where  shoes  have  been 
Invented.  The  218,978.000  Americans  who 
each  year,  avoid  getting  hurt  in  cigarette- 
ignited  upholstery  fires  know  a  thing  or  two. 

Furthermore,  those  of  them  who  buy 
furniture  don't  like  being  reminded  that 
they're  paying  more  for  it  because  It's  cov- 
ered In  non-flammable  fabric.  The  flrst  re- 
sult has  been  that  retaUers  snip  off  the  tags 
proclaiming  compliance  with  the  "volun- 
tary" CPSC  guidelines  on  safe  upholstery 
material.  The  second  result  is  that  CPSC  is 
talking  about  outlawing  furniture  coverings 
that  cannot  be  proved  non-flammable. 

All  the  reasons  such  a  stricture  was  a  bad 
i  .  .  ^^^  "'^^  *"■«  still  good.  Measured 
against  the  verifiable  hazards  of  trafllc  acci- 
dents, street  crime  and  diseases  brought  on 
by  smoking  the  danger  of  the  forgotten  ciga- 

wmL^J^  *^*  '"<^'^*  ''^^  U  mlnusclle. 
Weighed  opposite  the  public  preference  for 

b^l  "..f"?  ^^'^''^K  ^^"^  ^^  °«  everybody's 
back,  the  justlflcation  for  the  CPSC  action  is 
minuscule  Indeed.  All  it  really  does  f"r  ^y^ 

demonstrating   how   much   of   a   threat   to 

SittS  '"'T°''  "'^  well-betng  tCun- 
regulated  regulator  can  be. 

fir^rfil wf'  '""^""re  does  not  cause 

caSe  flf«  r^  ^^  ?°  ?°*  ^*"^«  «^es-  People 
rS  5"!; Carelessly  caused  fires  are  the 

taSi  ..^^f  ""^^"^  behavior.  They  are, 
S  h^s^h^H  «"'  ''?^^^"'  ^""^  ^  the  case 
flkmm«t^,  I'*  ^^^^'  *°  ^h*ch  the  furniture 
Sf  th.  J!^  ''",^"°''  *^  addressed,  they 
But^h^rl  "^  °/  ^°'h  "^«s  and  property 
able  5^^  *f  ^y  ^  ""^ted  and  a  reason- 
?Si  eo  f^  *.°  Y^""^  ^^  Government 
c^ot  fl.  ^™*^*  "^  '""o™  ourselves.  We 
an^moSTh^n'  °"'  "^'^^  environment. 
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sensible  and  practicable  way,  as  is  spelled 
out  in  my  blU,  HJl.  7193. 

Mr.  Speaker,  every  year  about  6.000 
Americans  die  in  household  fires,  which 
often  break  out  at  night  when  families 
are  asleep.  As  many  as  4.000  of  these  flre 
deaths  could  be  prevented  If  the  homes 
were  equipped  with  simple  smoke  alarms, 
which  sell  for  as  little  as  $15  each  in  most 
neighborhood  drug  and  hardware  stores. 
Homeowners  and  renters  have  been 
quick  to  recognize  the  value  of  these  new, 
inexpensive  flre  alarms.  Fifty  percent  of 
the  homes  in  the  United  States  are  now 
equipped  with  one  or  more  fire  alarms, 
compared  with  only  20  percent  in  1977, 
according  to  the  U.S.  Fire  Administra- 
tion. 

Nevertheless,  that  leaves  37.5  million 
homes  without  fire  detection  equipment. 
And  it  appears,  unfortunately,  that  con- 
sumers recently  have  been  losing  interest 
in  fire  alarms.  The  Wall  Street  Journal 
reported  on  April  3  that  smoke  detector 
sales  dropped  suddenly  in  1979  and  have 
been  declining  this  year. 

I  tun  concerned  about  this  waning  in- 
terest, Mr.  Speaker.  Home  flre  protection, 
which  is  now  so  easily  available  to  every 
family,  should  be  one  of  this  country's 
highest  priorities.  For  that  reason,  I  have 
introduced  H.R.  7193,  which  would  allow 
each  person  buying  home  smoke  or  flre 
detectors  to  claim  a  Federal  income  tax 
credit  for  half  the  purchase  price  of  these 
devices.  The  credit  would  be  limited  to 
$100  a  year  ($50  for  a  married  taxpayer 
filing  a  separate  return) . 

With  this  incentive,  people  whose 
homes  now  lack  detectors  might  be  en- 
couraged to  make  this  life-saving  invest- 
ment. Just  as  important,  homeowners 
and  renters  who  already  have  a  detector 
might  be  persuaded  to  improve  their  pro- 
tection by  buying  a  few  more.  Recent 
studies  indicate  that  many  homes  have 
only  one  detector,  even  though  flre  pre- 
vention experts  often  recommend  that 
several  be  used. 

Although  the  tax  credit  for  smoke  de- 
tector purchases  would  be  small  (and 
would  not  entail  a  serious  loss  to  the 
Treasury) ,  it  could  provide  a  stimulus  to 
those  who  have  procrastinated  about 
buying  flre  alarms.  It  might  also  be  a 
financial  incentive  to  lower  and  middle 
income  people  in  the  inner  cities  and  in 
the  rural  South,  the  two  areas  that  have 
the  highest  fatality  rates  from  fires. 

There  is  no  reason  for  any  home  to  lack 
a  fire  detector.  Anyone  who  can  use  a 
screwdriver  can  install  a  smoke  alarm 
quickly  and  easily.  More  than  75  percent 
of  the  detectors  sold  are  battery  operated 
and  require  no  special  wiring  or  assem- 
bly. The  average  price  of  a  detector  today 
is  $20. 

Twenty-two  States  now  require  the  in- 
stallation of  fire  detectors  in  all  newly 
constructed  homes.  Five  States  and  the 
District  of  Columbia  require — or  soon  will 
require — detectors  in  existing  homes  un- 
der certain  conditions.  The  Department 
of  Housing  and  Urban  Development  re- 
quires detectors  in  new  homes  financed 
under  Federal  assistance  programs. 

With  this  kind  of  recognition  and 
emphasis  by  all  levels  of  government, 
detectors  eventually  will  become  stand- 
ard equipment  in  every  dwelling.  Right 
now,  though,  the  effort  is  lagging. 


Mr.  Speaker,  there  is  an  undeniable 
need  to  reduce  household  fires,  and  the 
loss  of  lives  and  property  connected  with 
them.  But  we  also  need,  Mr.  Spcn&ker,  to 
approach  these  problems  in  sensible 
ways.  Therefore,  we  need  to  make  cer- 
tain that  the  Consumer  Product  Safety 
Commission  is  not  allowed  to  inflict 
upon  the  furniture  industry — and  upon 
the  furniture  buyers  of  America — a  set 
of  ridiculous  standards  which  would  add 
nothing  but  extravagant  cost  to  our 
efforts  to  reduce  hazards  In  the  home. 

There  is  a  better  way.  It  adds  nothing 
to  the  cost  of  furniture;  it  requires  no 
bureaucratic  oversight;  it  does  not  tell 
the  homeowner  which  fabrics  he  or  she 
may  buy;  nor  does  it  detract  from  the 
beauty  and  the  comfort  of  the  home.  It 
has  been  tried  and  foimd  true,  and  I  be- 
lieve it  merits  the  full  support  of  this 
House.  I  therefore  urge  my  colleagues  to 
cosponsor  HJl.  7193,  and  to  join  me  In 
working  for  its  early  passage.* 


JEWISH  EMIGRATION  MOVEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 
O  Mr.  WIRTH.  Mr.  Speaker,  as  Congress 
prepares  to  adjourn.  I  wanted  to  take 
this  opportunity  to  once  again  focus  at- 
tention on  the  long  and  difDcult  strug- 
gle of  the  Hess  family  to  emigrate  from 
the  Soviet  Union.  Grigory  Hess,  his  wife, 
and  their  two  daughters  first  attempted 
to  obtain  an  exit  visa  to  Israel  7  yean 
ago — today,  they  still  wait  in  an  atmos- 
phere of  hopefulness  imd  fear. 

They  have  suffered  greatly  at  the 
hands  of  Soviet  authorities,  who  have 
made  their  lives  in  Minsk,  Russia,  a 
nightmare  of  surveillance,  harassment, 
and  humiUation.  However,  the  Hess 
family  remains  steadfast  in  their  deter- 
mination to  emigrate,  and  the  courage 
and  dedication  they  show  serves  as  an 
inspiration  to  all  refuseniks  in  the  So- 
viet Union. 

Grigory  Hess  has  been  an  active  and 
outspoken  proponent  of  the  rights  of 
Jews  in  the  U.S.SJI.  to  emigrate,  and  he 
took  part  in  compiling  a  survey  at  the 
end  of  1979  which  details  the  Jewish 
emigration  movement  in  the  Soviet 
Union.  The  following  excerpt  of  this  re- 
cent report  stresses  the  importance  of 
the  interest  of  foreign  leaders  in  the 
Soviet  Jews'  struggle  and  serves  as  a 
lesson  to  all  of  us  who  are  in  a  position 
to  publicize  and  gather  support  for  these 
people. 

Contacts  With  Forkign  Leadbss 

Contacts  with  foreign  governmental,  acl- 
entlflc,  cultural  and  religious  leaders  as  well 
as  numerous  tourists  m>im«  much  to  the 
Jewish  emigration  movement.  These  con- 
tacts be^  refuseniks  to  preserve  their  intel- 
lectual potential,  to  feel  tbe  support  of  for- 
eign friends  and  to  clarify  their  situation  to 
foreigners. 

During  the  past  18  months  there  were  two 
meetings:  with  American  Senators,  two  with 
U.S.  Congressmen,  a  meeting  with  six  Ameri- 
can Oovernors.  one  with  a  17.S.  del^atl<m 
for  the  memorial  of  the  victims  of  fascism  led 
by  Elie  Wiesel,  a  meeting  with  Senator  E. 
Kennedy  and  with  Australian  Labor  Party 
leader,  Robert  Hawke,  and  a  meeting  with 
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TBonc  AxDMlckn  gorammant  officials.  It  U 
Unportutt  tb»t  BtMUncB  wtth  Jwwlah  mcUw- 
l*te  bMOBM  «  tndlUoa  whl^  ■baji  not  be 
brokan  by  any  tanifa  goTwnmmtal  delega- 
tions to  ICOMOW. 

At  tiMM  maf  Ingi.  goTemment  and  social 
lea  dan  hava  axiueaaad  daap  compassion  for 
tba  pUgJkt  of  the  prlaooars  and  rafuaenlks 
and  also  a  raadlnaas  to  coopaiate  in  erary 
way  to  raaolva  tha  problam  of  the  Jewish 
amlgiatlon  movantant. 

Tbaaa  maatlngs  ware  organlaed  so  that 
Jawlrii  actMsta  tram  dlffarant  aUyah  groups 
took  part:  sdentUta.  aeUvUts  of  the  ciUtural 
and  religious  renalaaanoe.  the  women's 
moTemant.  and  repreaantoUvea  of  various 
cities. 

Tha  great  poatUve  significance  was  the 
rislto  of  scientists  to  Moscow  and  other 
dtlas.  Many  of  tbem  gave  reporU  at  seminars 
and  at  International  symposia  organized  by 
Jewish  sdentlst-acUTlsts.  Meetings  with 
leaders  of  foreign  Jewish  oiganlaatlons  and 
rabbis  were  wry  warm  and  sincere.  They  took 
part  In  traditional  Jewish  holidays,  which 
have  been  taking  place  regularly  in  the  So- 
viet Union  since  the  growth  of  the  emigrant 
movement  and  the  renaissance  of  Jewish 
national  feeling. 

Various  visits  to  the  refusenlks  by  activ- 
ists of  American.  Ene'lsh  and  Pr»nch  orga- 
nlaatlons  for  the  defense  of  Soviet  Jews  and 
of  tourisu  of  many  countrl  s  led  to  the  crea- 
Uon  of  personal  and  friendly  ties  between 
refusenU  families  and  their  foreign  friends 
'"^f*  "adopt"  them.  EspecUUy  noteworthy 
were  the  efforts  of  the  Union  of  CoimcllB  for 
Soviet  Jews,  the  National  Conference  on  So- 
vlet  Jewry,  the  Student  Struggle  for  Soviet 
Jewry,  the  SS's  in  Kngland  and  the  Comlte 
des  Qulnae  in  France. 

Contacts  with  many  foreign  corres-^ond- 
ents  have  had  an  Imoortant.  positive  sle- 
nlflcanca  for  informing  the  International 
oommunltv  about  the  conditions  and  prob- 
Mms  of  the  Jewish  emlgimtlon  movement 
They  have  covered  all  the  substantive  events 
in  this  area  with  their  reports  from  Moscow. 

to  November,  a  delegation  from  the 
united  States  w'U  be  participating  in 
toe  Second  Review  Conference  of  the 
Helsinki  Pinal  Act  in  BCadrld.  I  urge 
my  coUeagues  to  offer  whatever  support 
they  can  to  the  issue  of  declining  emi- 
gration figures  of  Soviet  Jews  and  to  the 
need  for  a  better  understanding  of  the 
human  rights  issue.* 


'^^AMPAIGN  AGAINST  NUCLEAR 
POWER  AND  AMERICA'S  ECO- 
NOMIC SURVIVAL 

<Mr.  DAN  DANIEL  asked  and  was 
glvra  permission  to  extend  his  remarks 
at  this  point  in  the  Ricord  and  to  in- 
clude extraneous  matter ) 

Mr.  DAN  DANIEL.  Mr.  Speaker.  In 
any  election  season  campaigns  for  and 
against  almost  everything  affectng  our 
lives  are  to  be  expected.  The  campaign 
against  nuclear  power  knows  no  sea- 
sonal limitotion.  Its  ultimate  goal  ao- 
peare  to  be  nothing  less  than  the  de- 
struction or  total  disruption  of  our  eco- 
nomic way  of  life. 

The  most  unfortunate  consequence  of 
*^  *"  ^  "»t  many  of  those  doing 
battle  do  not  realize  they  have  been 
t^  into  fighting  to  the  detriment^ 
their  country.  The  hard  core  antlnukes 
have  used  guilt,  emotionalism,  and  out- 
IrTf Vf*^  *°  *^  converts.  Many  of  them 
are  the  same  people  who  laud  every  So- 
viet achievement.  Including  nuclear 
energy  for  the  masses.  They  are  S' 


however,  on  Soviet  failures  and  inva- 
sions. In  an  article  titled  "The  No-Nuke 
Wind  Ensemble."  Joseph  Shattan  makes 
this  statement: 

The  New  Left  is  back  together  again,  this 
time  fighting  nuclear  power.  But  the  bind- 
ing energy  hasn't  changed:  It's  stUl  antl- 
Amerlcanlsm. 

Shattan's  article  goes  into  great  detaU 
on  those  who  compromise  the  New  Left 
and  how  they  operate.  He  names  names. 
He  points  out  that  their  hatred  is  di- 
rected at  American  society.  These  are  the 
last  paragraphs  of  his  article: 

As  recent  events  lb  Iran  and  Afghanistan 
have  only  imderscorad.  the  "energy  crisis,"  at 
the  very  heart  of  which  lies  our  dependence 
on  oil  from  the  Persian  Gulf,  Is  not  so  much 
economic  as  It  is  political  in  nature.  At  is- 
sue Is  the  simple  question:  Can  the  West 
achieve  a  measure  at  energy  self-sufficiency 
before  the  Soviet  Union  and  its  friends  gain 
control  of  the  Perslaa  Gulf? 

The  answer  to  that  question  depends  very 
much  on  our  willingness  to  exploit  our  vast 
coal  and  nuclear  resources.  It  is,  however, 
precisely  against  the  utilization  of  these  re- 
sources—and especially  against  the  utUiza- 
tlon  of  nuclear  energy — that  the  detritus  of 
the  anti-war  movemant  has  mounted  Its  de- 
termined, well-organized,  and  lavishly 
funded  campaign.  While  thU  assault  Is  con- 
ducted under  the  banner  of  "envlronmental- 
ism,"  its  fundamental  anlm\is  is  directed  at 
American  society — its  values.  Us  Institutions, 
and  above  all.  its  power  (which  Is  why  those 
who  oppose  nuclear  power  plants  today  so 
often  oppose  nuclear  weapons  as  well) .  Anti- 
nuclear  activists  have  long  regarded  the  U.S. 
as  the  champion  of  reaction  and  the  citadel 
of  counterrevolution,  and  the  current  drive 
against  nuclear  energy  is  merely  the  latest  in 
a  series  of  efforts  aimed  at  dealing  American 
power  a  deathblow— this  time,  via  the  eco- 
nomic route.  It  seems  scarcely  credible  that 
groups  Uke  the  Clam.  Mobe,  MUSE,  and 
DONT  could  accomplish  the  destruction  of 
America,  yet  the  concatenation  of  circum- 
stances is  such  that  they  Just  might. 
Stranger  things  have  happened. 

Excerpts  from  the  article,  which  was 
published  in  the  March  1980  issue  of  the 
American  Spectator,  follow: 

The  No-Nuke  Wind  Ensemble 
(By  Josepb  Shattan) 

On  November  2,  1079,  readers  of  Pravda 
were  treated  to  yet  another  instance  of  capi- 
talist brutality.  Prominently  displayed  on 
page  four  of  that  prcjetarian  periodical  was 
a  photograph  of  a  young  women,  her  body 
limp,  being  dragged  across  the  pavement  by 
two  burly  policemen  01  grim  mien.  More  po- 
lice hovered  in  the  background,  while  behind 
them,  blocked  by  barricades,  protestors  held 
a  huge  canvas  banner  aloft  upon  which, 
like  some  ancient  escutcheon,  was  proudly 
emblazoned  the  name  of  their  group:  Dykes 
Opposed  to  Nuclear  Technology.  Explained 
the  caption  underneath:  "U.S.A.  A  mass 
meeting  protesting  tke  growing  arsenal  of 
death  was  held  in  New  York.  Participants 
voiced  their  demand  to  reduce  military  ex- 
penditures and  to  give  up  the  nuclear  arms 
race.  Photo  Fhows  police  taking  It  out  on 
one  of  the  participantc." 

In  the  absence  of  further  data,  what  Soviet 
readers  made  of  this  photo,  and  of  the  sc- 
companymg  caption,  must  remain  a  matter 
of  conjecture.  Some,  no  doubt,  leapt  to  the 
conclusion  that  dykes  are  an  oppressed  Amer- 
ican nationality,  distant  cousins,  perhaps,  of 
Yakurs  and  Uzbeks.  Others  may  have  rea- 
soned that  dykes  are  merely  one  or  many 
obscure  religious  cults  which  dot  the  Ameri- 
can landscape.  Pew,  however,  could  have  di- 
vined the  precise  connotation  of  that  sexual 
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^T  i-  f^"  "'"*•  ~"*<*  l^""  known  that 
organized  in  such  assofllatlon,  as  Lasbls^ 
for  Love.  The  Dyke  Brlga«e,  and  DONT  djS 
play  a  not  insignificant  role  to  the^^^SS! 
tng  Am«ican  antlnuclear  movement^ 

According  to  anti-nuclear  feminist  Laurie 
Holmes  this  Is  as  It  should  IT^NuSS 
^Z'^,  ^*  feminist  and  lesbian  Issue  "SJ 
explained  at  a  protest  sponsored  by  to! 
^^•11  AlUaace  In  19^  -^  ^l,^^ 
ag»lnst  the  rape  of  the  earth  by  rich  wWto 
mju«  is  the  same  struffile  as  to.  rti^to 
against  toe  rape  of  our^^dlea  and  toe^n, 

pointed  to  the  Ineluctable  ink  betwem 
mLt^*A''"°l""  =>°'«°*'>t  and  the  SS? 
nil.  .^'i"*'°*°*-  '"^^  'Jon't  want  Mui 
^  %l^^  **•""'  ^°^^'^"  "he  told  a  crowd^ 
rnrot'^^*'  ^"^^'''^  '°  Washington  ^t^°J 

^pXrZ-°"^'  ^'''   ^"'^'^    *»*»>=    "Wild 

.Z°J^*  ''«"*°0  '«■  a  community-owned 
Md  democratically  operated  energy  ^s^m 

energy-    proponent  Amory  Lovins  couples  a 

o?  lif^f '■'^^'^''-  ""  '^°"''l  "^  little  short 
of  disastrous  for  us  to  discover  a  source^ 
clean,  cheap  abundant  energy  because  of 
what  we  might  do  with  it,"  he  admonishes 

t**haf  Ln.t'*"^"^'''°V  ''"«'Kyt^«c« 
;«„;  ^!i  ^"^  *  ^'*  ^  *«  excesses  of  con- 
r^fj!^^.  "'''*'^  "*"*  ''^"^  we  could  do 
mischief  to  each  other."  professor  Paul  Ehr- 
uch.  the  population  conirol  advocate,  words 
the  same  thought  even  more  strlklnBlv 
Giving  society  cheap,  abundant  enerey  ■' 
he  analogizes,  "would  ba  toe  equivalent  of 
giving  an  idiot  child  a  machine  gun." 

*»,'"**  ^"^^^P*'"^  against  nuclear  energy, 
then,  besides  being  inejitrlcably  connected 
to  the  struggle  for  sexual  and  racial  libera- 
tion, 18  also,  according  to  Its  votaries,  part 
and  parcel  of  the  eTort  to  reverse  the  malef- 
icent momentum  of  Industrial  civilization 
We  are  going  to  rediscover  smaliness  "  pre- 
dicts Ralph  Nader.  "If  people  get  back  to 
the  earth,  they  can  grow  their  own  gardens 
they  can  listen  to  the  birds,  they  can  feel 
the  wind  across  their  cheeks  and  they  can 
watch  the  sun  come  up."  Only  the  song  of 
the  lark,  rising  above  the  industrial  din,  can 
dispel  the  fog  of  false  consciousness  fostered 
by  "corporate  hype";  on?y  smaliness  begets 
nloeness. 

But  how  can  society  capt  off  its  corporate 
shackles,  and  how  can  Americans  liberate 
toemselves  from  their  enslavement  to  a 
materialism  at  once  Insidious  and  msipld? 
"I  can  think  of  only  one  long-term  alterna- 
tive," confesses  solar-enorgy  crusader  Tom 
Hayden,  "and  I  still  see  it  coming.  What 
began  in  the  sixties — a  rising  demand  for  a 
voice  In  the  decisions  controlling  our  lives — 
will  spread  to  every  sphere,  particularly  to 
the  corporate  world  where  so  much  life  and 
death  power  is  concentrated  in  so  few  hands." 
The  demand  for  "participatory  democracy," 
first  broached  by  Hayden  in  1962  when  he 
drafted  the  "Port  Huron  Statement"  for  SDS 
(Students  for  a  Democratic  Society) ,  remains 
his  political  cynosure  to  this  day  and  has 
become  perhi4>s  the  theme  most  often 
repeated  in  the  antt -nuclear  litany:  "We 
the  citizens  of  this  great  country  can  take 
the  power  to  govern  this  country  ourselves," 
claims  blologlst-cum-polltico  Barry  Com- 
moner. "That  is  oiu:  rightful  power,  our 
duty — let's  do  It!" 

Clearly,  the  anti-nucjear  struggle  has 
united  the  various  tribes  of  the  Left,  the 
feminists,  pacifists,  populUts.  socialists,  zero- 
growthers,  communards,  ajid  revolutionaries, 
who  have  all  discovered  that  the  "war 
against  the  atom"  (Samuel  McCracken's 
phrase)  resonates  perfectly  with  their  other 
passionate     obsessions.     That    events    have 


taken  this  course  seems,  on  the  face  of  It. 
almost  Inevitable,  hardly  worth  remarking. 
After  all.  is  not  toe  Left  the  party  of  Hu- 
manity? Has  It  not  always  tallied  to  toe  Peo- 
ple's side  In  moments  of  peril?  Why  should 
It  be  otherwise  today? 

And  yet — strange  to  report! — the  Left  was 
not  always  anti-nuclear.  Indeed,  during  the 
fifties  and  early  sixties  it  was  among  toe 
staunchest  supporters  of  peaceful  nuclear 
power.  Hayden's  "Port  Huron  Statement, " 
for  example,  was  a  veritable  paean  to  toe 
peaceful  atom.  "With  nuclear  energy,"  it  de- 
clared, "whole  cities  can  easily  be  powered, 
yet  toe  dominant  nation -states  seem  more 
likely  to  unleash  destruction."  Envisioning 
"the  Industrialization  of  the  world,"  It  said 
that  "atomic  power  plants  must  spring  up  to 
make  electrical  energy  available,"  and  it 
lambasted  the  American  political  establish- 
ment for  Its  short-sighted  preoccupation 
wito  the  military  uses  of  atomic  power. 

During  the  mid-sixties  and  early  seventies, 
the  Left,  preoccupied  with  more  exigent  con- 
cerns, permitted  atomic  energy  to  fend  for 
Itself.  Returning  to  matters  atomic  in  the 
mid-seventies.  It  discovered  that  nuclear 
plants  were  producing  some  12.5  percent  of 
America's  electric  power. 

•  •  •  •  « 

Judging  by  Its  earlier  attitude,  one  might 
well  have  expected  the  Left  to  wax  wroth. 
Only  12.6  percent?  This  from  a  technology 
capable  of  powering  whole  cities,  of  indus- 
trializing the  world?  But  that,  as  we  know, 
is  not  quite  how  the  Left  reacted.  True,  it 
did  wax  wroth,  but  Instead  of  arguing,  as  it 
had  in  the  past,  that  nuclear  power  was  vast'y 
underutilized.  It  argued  that  It  was  perilously 
overutUized.  Pro-nuclear  advocates  like  Hay- 
den now  took  to  the  hustings  to  dencunce 
nuclear  power,  pro-nuclear  artistes  like 
Seeger  became  fixtures  at  anti-nuclear  ral- 
lies, and  toe  American  Communist  Party 
quietly  excised  the  atom  from  Its  sickle. 

How  to  account  for  this  strange  reversal? 
Was  it  due,  perhaps,  to  an  accumulation  of 
evidence  disclosing  the  unacceptable  health 
hazards  associated  with  the  operation  of  nu- 
clear power  plants?  Not  at  all.  In  fact,  all 
evidence  indicates  that  the  amount  of  ra- 
dioactivity emitted  by  nuclear  reactors  is 
considerably  smaller  than  the  harmless  doses 
everyone  normally  receives  from  uranlum- 
bearing  rocks  on  the  surface  of  the  earth  or 
from  medical  x-rays.  The  health  hazards 
posed  by  nuclear  power  plants  are  not  nearly 
so  great  as,  say,  those  posed  by  cigarette 
smokers  to  their  neighbors. 

If  the  Left's  hostility  to  nuclear  power 
does  not  stem  from  that  technology's  in- 
herent risks,  does  It  derive,  then,  from  a 
sober  evaluation  of  comparative  risks,  from 
a  belated  recognition  that  the  operation  of 
a  nuclear  power  plant,  however  benign.  Is 
still  more  hazardous  than  coal-  or  oil-fired 
plants?  Wrong  again.  Of  the  various  health 
comparisons  undertaken  thus  far,  virtually 
all  have  been  favorable  to  nuclear  power  In 
fact.  It  tiuTis  out  that  since  coal  contains 
traces  of  the  radioactive  elements  radium 
and  toorium,  a  typical  coal-fired  plant  ac- 
tually releases  more  radioactivity  than  a 
nuclear  plant  does,  in  addition,  of  course,  to 
toe  sulfur  dioxide  and  other  dangerous  ef- 
fluents normally  associated  with  the  com- 
bustion of  coal  and  oil 

But  while  nuclear  power  as  a  source  of 
energy  is  less  hazardous  than  existing  alter- 
native sources,  how  does  it  compare  to  new 
sources  of  power— to  solar  power,  for  ex- 
ample? Here,  exoerts  differ.  Optimists  believe 
that  a  photovoltaic  system,  generating  as 
much  electricity  as  a  typical  nuclear  power 
P^ant,  would  occudv  no  more  than  50  square 
mies  of  land,  so  that  powering  the  entire 
oountry  with  solar  energy  would  require 
little  more  than  the  surrender  of  the  state 
jL?^^°^-  P««"n»8ts  project  much  larger 
land  usages.  At  present,  however,  the  dispute 
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Is  somewhat  moot,  inasmuch  as  toe  tech- 
nology In  question  remains  prohibitively  ex- 
pensive. That  toe  pro-solar  Left  evinces 
such  a  touching  faith  in  the  ability  of  mod- 
em Industry  to  solve  toe  problems  associated 
with  solar  power,  while  simultaneously  ad- 
vocating the  destruction  of  modern  Industry 
in  the  name  of  smaUness,  seems  not  a  little 
paradoxical. 

Altoougb  It  appears  most  unlikely  that 
solar  power  will  ever  replace  nuclear  energy, 
solar  collectors  may  well  supplement  nuclear 
or  coal-fired  power  plants  In  the  near  future. 
Even  here,  though,  problems  abound.  Not 
only  does  affixing  a  solar  collector  to  one's 
roof  involve  the  risk  of  serious  accident,  but 
it  also  requires  a  knowledge  of  elementary 
celestial  science  which  even  reasonably  well- 
educated  people  seem  to  lack.  The  following 
account  of  Tom  Hayden's  tribulations  with 
a  solar  collector,  which  first  appeared  in  the 
Village  Voice,  does  not  Inspire  confidence  in 
eitoer  toe  technology  or  its  boosters: 

"The  man  who  proposes  to  lead  California 
Into  the  Solar  Age  proudly  affixed  a  collector 
to  the  top  of  his  and  Jane's  house.  The 
mechanism  instantly  broke  and  flooded  toe 
premises  with  tepid  water.  Unabashed  by  the 
mishap,  Tom  then  tried  to  equip  his  Santa 
Barbara  ranch  house  with  another  bach  of 
collectors.  But  the  water  stayed  cold.  Helpers 
clambered  up  on  the  roof,  only  to  discover 
that  the  collectors  had  been  clamped  on  back 
to  front.  For  Tom,  It  seems,  the  sun  rises  In 
the  north." 

The  Left's  current  hostility  to  nuclear 
power,  then,  does  not  stem  from  a  serious 
evaluation  of  alternative  energy  sources,  nor 
does  It  derive  from  the  health  hazards  in- 
herent in  the  technology.  Rather,  the  hos- 
tility originates  In  the  social  dynamics  of  the 
Left  itself,  in  Its  manifest  need  to  maintain 
its  cohesion  and  effectiveness  in  the  face  of 
adversity. 

•  •  •  •  a 

The  history  of  the  Mobilization  for  Sur- 
vival— an  "environmentalist"  group  which 
holds  that  "nuclear  energy  and  nuclear  weap- 
ons are  merely  different  sides  of  the  same 
coin" — Illustrates  toe  transformation  of  an 
entire  section  of  the  anti-war  movement  into 
an  Important  component  of  the  anti-nuclear 
movement.  The  origins  of  the  "Mobe"  are 
chronicled  for  posterity  in  toe  July  1977  Issue 
of  WIN  magazine  by  two  of  its  charter  mem- 
bers, Clark  University  sociologist  Sidney  Peck 
and  Harvard  Employees  Organizing  Commit- 
tee member  Kathy  Mathews.  They  credit  Sid- 
ney Lens,  radical  gadfly  and  former  member 
of  the  Troskyite  Revolutionary  Workers' 
League,  with  drafting  the  original  call  for  an 
anti-nuclear  organization  after  meeting  with 
"a  number  of  Cambridge  academic  peace- 
niks" on  Tranksgivlng  Day,  1976.  Soon  after- 
wards, word  arrived  that  British  World  Peace 
Council  activist  Peggy  Duff  planned  to  visit 
Boston  and  "wanted  to  meet  with  interested 
people."  (The  World  Peace  Council  is  a  Soviet 
front.)  As  Peck  and  Mathews  tell  it,  "The 
meeting  with  Peggy  Duff  turned  out  to  be  a 
goad  follow-up  meeting  to  the  one  with  Sid- 
ney Lens.  It  was  Peggy  Duff  who  Impressed 
her  listeners  with  the  historic  importance  of 
the  UN  Special  Assembly  on  Disarmament 
scheduled  for  late  May,  1978.  In  her  typically 
direct  way,  laced  with  a  stiff  dose  of  Scottish 
brogue,  she  asked,  'Well,  what  are  you  folks 
going  to  do  about  lt?'»  No  one  ever  really 

'  Affinity  group  is  a  common  Movement 
phrase,  used  to  designate  any  small  group  of 
protestors  acting  as  a  unit  In  a  demonstra- 
tion, sit-in,  etc.  The  term  was  coined  by  the 
Iberian  Anarchist  Federation  in  pre-Clvll 
War  Spain.  In  the  Clamshell  Alliance,  affinity 
grouDS  appoint  "spokes"  who  meet  with  other 
"sookes"  in  a  "cluster"  to  decide  policy.  Clus- 
ters, in  turn,  appoint  representatives  to  the 
Decision  Making  Body  (DMB),  the  governing 
Clam  council. 


answered  her  question  at  toe  time,  but  toe 
rest  of  this  current  history  aetaUs  a  series  of 
responses." 

The  responses,  a  series  of  anti-nuclear 
demonstrations  drawing  on  "the  active  polit- 
ical, network"  of  anii-war  protestors  acroM 
the  country,  have  been  favorably  commented 
upon  in  toe  scholarly  bovlet  journal.  UdA: 
Economics,  Politics,  ideology,  published  un- 
c«r  toe  auspices  of  the  oo>let  Academy  of 
Sciences  in  Aaoscow.  Notes  that  periodical's 
August  la  18  issue:  "The  Mobilization  for 
bur.ival  Initiated  a  nationwide  campaign 
against  nuclear  weapons  In  memory  of  toa 
bomatng  oi  Hiroshima.  More  toan  100 
marches,  demonstrations  and  sit-ins  took 
place  in  36  states— most  of  them  at  military 
uases  connected  with  the  Pentagon  and  nu- 
clear power  stations.  At  toe  same  time,  dem- 
onstrations were  held  in  many  U.S.  cities  to 
protest  the  development  of  the  neutron  bomb 
tvs  part  of  xnternaLlonal  Action  WeeK,  desig- 
nated by  the  world  Peace  Council.  .  .  .  Mota 
than  2U0  'teach-ins'  were  organized  at  uni- 
versities ana  colleges  througaout  toe  nation." 

'Ihough  USA  Is  loath  to  admit  it,  being 
officially  committed  to  toe  doctrine  ox 
atheism,  many  of  the  demononstrations  in- 
volved the  active  participation  of  clerics. 

The  mcst  recent  Mot>e  protest  was  held  In 
Washington  on  October  29,  19  79,  to  coincide 
with  the  60th  anniversary  of  the  stock  mar- 
ket crash.  Some  830  demonstrators  assembled 
at  noon  by  the  Capitol,  where  toey  heard, 
among  others,  Werner  Rumpel;  Secretary- 
General  of  the  East  Gernuin  Peace  Council, 
who  lauded  Soviet  party  chief  Leonid  Brezh- 
nev for  offering  to  withdraw  1,000  tanks  and 
20,000  troops  from  East  German.  "Once 
again,"  said  Rumpel,  "It  was  the  Soviet 
Union  that  made  a  new  proposal  of  good 
will." 

Enlightened  by  Rumpel  and  llke-mlndad 
"international  peace  activists,"  the  demon- 
strators then  set  off  for  tiie  t'orrestal  Build- 
ing, headquarters  of  the  Department  of  En- 
ergy. En  route,  they  were  Joined  by  a  con- 
tingent of  Grey  Panthers,  fierce  oldsters  who 
had  Just  concluded  their  national  conven- 
tion. Arriving  at  the  Porrestal  Building,  toey 
attempted  to  block  Its  numerous  entrances. 
"A  game  of  cat  and  mouse  ensued,"  writes 
Mobe  member  John  Miller  In  WIN  magazine. 
"As  the  Federal  r»rotectlve  Service  moved  to 
open  other  doors,  affinity  groups  •  •  • 
blocked  them  and  the  FPS  tired  to  clear 
them.  Many  people  spontaneously  Joined 
us,  including  a  Grey  Panther  In  a  wheel- 
chair. At  one  point  ten  entrances  were 
blocked.  Several  times  police  radios  reported 
that  no  doors  were  open.  People  trying  to 
get  In — Including  Pentagon  officials  and 
workers  returning  from  lunch — went  from 
door  to  door  and  finally  gave  up." 

Among  those  taking  part  In  the  Washing- 
ton -rotest  wpro  n^^'ed  wa'-reslsters  Daie 
Delllnger:  and  Daniel  Ellsberg,  as  well  as 
American  Indian  sooV-esperson  Madonna 
Tbunderhawk  of  WARN  (Women  of  All  Red 
Nations) . 

*  •  •  •  • 

The  measure  of  the  anti-nuclear  move- 
ment's success  may  be  pauged  by  the  fact 
that  the  American  nuclear  Industry  cur- 
rently hovers  near  the  point  of  collapse. 
Unless  there  Is  a  substantial  Influx  of  new 
orders  for  nuclear  power  plants  bv  1981, 
warns  the  former  president  of  the  nuclear 
division  of  the  American  Physical  Society. 
Bernard  L.  Cohen,  "there  will  be  massive 
layoffs  in  the  nuclear  industry,  and  all  the 
experts  In  various  aspects  of  nuclear 
systems  will  find  work  in  other  acres.  Once 

-Delliger  had  been  in  Washington  Just  a 
months  before  to  attend  the  Palestine  Hu- 
man Rights  Conference  where  he  declared, 
that  he  would  take  "personal  resnonslbiUty  ' 
for  seeing  to  It  that  a  speaker  for  the  FLO  ap- 
peared at  every  anti-nuclear  rally. 
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tbftt  bkppens.  It  would  Uke  »  very  long 
time  to  rwaaemble  them."  For  the 
neceanry  InHux  of  orders  to  occur,  how- 
ever, utilities  must  be  convinced  that 
nucle*r  power  plants,  once  ordered,  will 
come  "on-8tre»m"  relatively  soon — other- 
wise, they  wUl  hesitate  to  tie  up  the  huge 
amount*  of  capital  which  the  construction 
of  a  plant  entails.  In  the  absence  of  a  na- 
tional consensus  on  the  need  for  nuclear 
power — an  absence  brought  about  In  no 
amaii  part  by  the  industrious  efforts  of  the 
anti-nuclear  movement — utilities  have  no 
■ucb  assurances.  Previous  orders  for  reac- 
tors are  therefore  Indefinitely  deferred  and 
n«w  orders  are  not  forthcoming — hence 
the  crisis  of  the  nuclear  Industry. 

As  recent  events  In  Iran  and  Afghanistan 
have  only  underscored,  the  "energy 
crisis,"  at  the  very  heart  of  which  lies  our 
dependence  on  oil  from  the  Persian  Gulf,  Is 
not  ao  much  economic  as  It  is  political  In 
nature.  At  Issue  is  the  simple  question: 
Can  the  West  achieve  a  measure  of  energy 
self-sufficiency  before  the  Soviet  Union  and 
its  friends  gain  control  of  the  Persian  Oulf  ? 

The  answer  to  that  question  depends 
very  much  on  our  willingness  to  exploit  our 
vast  coal  and  nuclear  resources.  It  is. 
however,  precisely  against  the  utilization 
of  these  resources — and  especially  against 
the  utilization  of  nuclear  energy — that  the 
detritus  of  the  anti-war  movement  has 
mounted  Its  determined,  well-organized. 
and  lavishly  funded  campaign.  While  this 
assault  Is  conducted  under  the  banner  of 
"environmentallsm."  Its  fundamental 
animus  is  directed  at  American  society — 
its  values.  Its  institutions,  and  above  all. 
Its  power  (which  Is  why  those  who  oppose 
nuclear  power  plants  today  so  often  oppose 
nuclear  weapons  as  well) .  Anti-nuclear 
activists  have  long  regarded  the  U.S.  as  the 
champion  of  reaction  and  the  citadel  of 
counterrevolution,  and  the  current  drive 
against  nuclear  energy  is  merely  the  latest 
In  a  series  of  efforts  aimed  at  dealing 
American  power  a  deathblow — this  time, 
via  the  economic  route.  It  seems  scarcely 
credible  that  groups  Uke  the  Clam,  Mobe, 
ICCSE,  and  DONT  could  accomplish  the 
destruction  of  America,  yet  the  concate- 
nation of  circumstances  is  such  that  they 
just  might.  Stranger  things  have  happened. 


CONFERENCE  REPORT  ON  H.R.  7592 

Mr.  McKAT  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJl.  7592)  making  fvpropriations 
for  the  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30. 1981,  and  for  other 
purposes. 
CoifrKKXMCK  RJEPOKT  (H.  RxpT.  No.  99-1433) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJi.  7993)  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  yfar  ending  Septem- 
ber SO,  1081.  and  for  other  purposes,  having 
met,  after  fuU  and  free  conference,  have 
agreed  to  recommend  and  do  rec<Mnmend  to 
their   respective  Houses  as   follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  10,  13,  33,  34,  35,  26  27  28 
30,  and  31. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  6.  7,  16,  16,  17,  and  18,  and  agree 
to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  follows - 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment Insert  "$857,834,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$245,600,000"  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,007,893,000"  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Tn  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,651,326,000"  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  20, 
and  agree  to  the  same  with  an  amendment, 
as  follows:  Restore  the  matter  stricken  by 
said  amendment  amended  to  read  as  fol- 
lows: 

"Sec.  115.  No  part  of  the  funds  appropri- 
ated In  this  Act  for  dredging  In  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  bid  of  a  United 
States  contractor  does  not  exceed  the  low- 
est responsive  bid  of  a  foreign  contractor 
by  greater  than  20  per  centum." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  Inatter  proposed  by  said 
amendment  insert : 

"Sec.  127.  No  part  of  the  funds  apnroprl- 
ated  in  this  Act  may  be  used  for  the  pur- 
chase of  foreign  steel  for  the  construction 
of  the  shelters  or  bases  of  the  proposed  MX 
missile  system." 

And  the  Senate  aCTee  to  the  same. 

The  committee  of  oomference  report  In  dis- 
agreement amendments  numbered  2,  3.  4,  5, 
8.  11.  13.  21,  22,  29,  32,  and  33. 

GUNN   McKat, 

Bo    GiNN, 

Tom   Sveed. 

Joseph  P.  Addabbo. 

Clabence  D.  Long. 

Jamie  L.   WHrrrEN, 

Robert  C.  McEwen, 

Ralph  Segula, 

Silvio  O.  Conte, 
Managers  on  tke  Part  of  the  House. 

Walter  D.   Huddleston, 

J.  Benvxtt  Johnston, 

Daniel  K.  Inottte. 

Jim   Sasser. 

Warreit  G.   Magnttson. 

Ted   Stbvens. 

Milton  B.  Yotmo, 
Managers  on  the  Part  of  the  Senate. 
Joitrr  ExpLANATOav  Statement  or  the 

Committee  of  Conference 
The  managers  on  tlie  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  SenatS  to  the  bill  (H.R.  7592) 
making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30. 1981.  and  for 
other  purposes,  subtnlt  the  following  Joint 
statement  to  the  Hbuse  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 
items  or  gsneral  interest 
Indian  Ocean/Persian  Gulf:  The  House 
and  the  Senate  both  supported  the  need  for 


proceeding  with  contingency  facilities  in  the 
Indian  Ocean/Persian  Oulf  area;  however, 
each  body  proposed  dlflf  rent  approaches  to 
funding  and  funding  levels.  The  House  pro- 
vided a  total  of  $259,177,000  for  Indian 
Ocean/Persian  Gulf  projects  on  a  project-by- 
project  basis  within  the  countries  identified 
by  the  Department  of  Defense.  The  Senate 
established  a  separate  fund  in  the  amount  of 
$215,000,000  for  the  Department  to  use  In 
funding  Indian  Ocean/Persian  Oulf  projects. 

The  conferees  agree  that  the  Navy  and  Air 
Force  projects  for  Diego  Garcia  and  Lajes 
Field.  Portugal,  should  be  funded  under  the 
appropriate  Department,  as  proposed  by  the 
House.  However,  the  Senate  language  on  the 
obligation  of  funds  for  projects  located  at 
LaJes  is  to  be  followed. 

The  conferees  agree  to  the  Senate  approach 
for  funding  projects  located  In  the  Persian 
Gulf  area.  A  contingency  fund  of  $105,000,000 
has  been  established  under  the  Defense 
Agencies  appropriations.  The  Department  is 
to  follow  the  stlpulatione  on  the  use  of  this 
fund  as  reported  by  the  Senate. 

The  conference  agreement  on  Indian  Ocean 
projects  follows: 


Bud(et 
request 


Army  jtaging  fKilities |  $21,361,000 

Dieio  Garcia: 

Phase  I  readiness 

Phase  1 1  readiness. 

Orediinj 

Ocean    surveillance    building 
addition 

Utilities  and  facilities  upgrade. 
Littoral  countries  (Navy  projects).. 

Lajes  Field.  Azores,  upgrade 

Diego  Garcia  Air  Force  liquid  fuel 

facililies 

Littoral     countries     (Air     Force 

projects) 

Contingency  fund 


lot,  GOO,  000 
13,000,000 

2, 977, 000 

2,000,000 

35, 000, 000 

27, 800, 000 


23,700.000      23,700,000 


Conference 
agreement 


J16,  000. 000 
74, 200, 000 
13, 000, 000 

2,977,000 

2,000,000 

0 

22, 300, 000 


85,700,000 
0 


105,000,000 


Total 315,538,000    259,177,000 

Both  the  House  and  the  Senate  reports 
expressed  concern  over  the  need  for  substan- 
tive planning  and  definition  of  the  Indian 
Ocean/Persian  Gulf  program.  The  conferees 
agree  with  the  House  language  calling  for 
the  submission  of  a  multi-year  plan  for  the 
Persian  Gulf.  Specific  requirements  for  that 
plan  are  listed  in  the  House  report. 

The  House  and  Senate  approved  a  confer- 
ence report  in  July,  1980  that  directed  the 
Department  to  prepare  a  detailed  program 
for  assuring  that  American  firms  be  given 
preference  for  construction  contracting  in 
the  .Persian  Oulf /Indian  Ocean  area.  The 
conferees  express  their  ooncern  that  to  date 
no  program  has  been  formally  proposed  by 
the  Department  and,  tharefore,  feel  It  Is  nec- 
essary to  direct  the  Department  to  award 
Persian  Gulf/Indian  Ocean  projects  based  on 
the  following  criteria:  (1)  The  publication 
of  a  prebld  notice  in  Commerce  Business 
Daily  60  days  prior  to  the  completion  of  the 
final  design  of  all  projects  with  an  estimated 
cost  In  excess  of  $5,000,000;  (2)  prequallflca- 
tlon  of  U.S.  firms  prior  to  open  international 
bidding;  (3)  development  of  tendering  pro- 
cedures that  include  participation  of  host 
nation  construction  firms  as  Joint  venture 
partners  with  U.S.  firms  or  as  principal  sub- 
contractors; (4)  employment  of  U.S.  per- 
sonnel in  key  management  and  supervisory 
positions  and  a  good  faith  effort  to  employ 
other  available  U.S.  personnel  and.  to  the 
extent  appropriate,  to  u$e  U.S.  materials  and 
equipment;  and  (5>  quarterly  reports  to  the 
Committees  on  all  contracts  awarded  In  the 
Indian  Ocean /Persian  GUlf  area. 

Further,  the  conferee*  agree  to  restore  bill 
language  requiring  that  American  dredging 
firms  be  given  a  preference  in  bidding  on 
c're-'glng  projects  in  tbt  Indian  Ocean.  The 
conferees  agree  to  reduoe  from  30  percent  to 
20  percent  the  percentage  that  U.S.  contrac- 


+  1.800,000 
-i-10.  000.  000 


+  960.  000 

+  350,000 

+  1,000,000 


—  370,  000 

—  170,000 

-4.700,000 


tors  may  exceed  the  lowest  foreign  bidder  on 
dredging  contracts  in  the  Indian  Ocean  pro- 
gram. 

Other  Matters  Addressed  by  Only  One  Com- 
mittee :  The  reports  of  the  House  and  Senate 
contain  items  addressed  by  only  one  commit- 
tee. Unless  otherwise  indicated  in  this  re- 
port, those  items  should  be  considered  to  be 
approved  by  the  committee  of  conference. 
military  construction,  armt 

Amendment  No.  1 :  Appropriates  $857,- 
834.000  instead  of  $828,308,000  as  proposed 
by  the  House  and  $870,020,000  as  proposed  by 
the  Senate.  The  conferees  have  agreed  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  Items  as  proposed  by  the 
House: 

Port   Belvolr,   Va.:    Fuel   oil 

storage    tanks 

Fort  Carson,  Colo.:  Hospital. . 
Port  Jackson,   S.C.:    Consoli- 
dated  communications   fa- 
cility     

Fort    Lewis,    Wash.:    Instru- 
ment   landing   system 

Fort   Monmouth,   N.J.:    Alter 

building    286— TRITAC 

Port  Myer,  Va.: 
Kennel    detachment    facil- 
ity     

Outdoor  athletic  facility 

Port  Ord,  Calif.:  Troop  medi- 
cal   center 

Fort    Riley,    Kans.:     Aircraft 
maintenance    hangar    shop 

addition   

Fort   Rucker,    Ala.:    Addition 
to  Lyster  Army  Hospital.. 
Schofleld    Barracks,    Hawaii : 
Aircraft  maintenance  hang- 
ar    

Fort    Stewart,    Ga.:    Division 

logistics    facilities 

Exigent   minor   constructlon. 
Hardstands.      various      loca- 
tions     

Solar   projects. 

Germany : 
Ansbach :  Commissary  ware- 
house     

Bad  Kreuznach:  Tempera- 
ture contrnt-'heat  re- 
covery     

Fulda: 
Temperature         control- 
heat    recovery 

Upgrade       Border       Post 

Romeo    facilities . 

Garmlsch:  Fire /safety  de- 
ficiencies     

Oarlstedt;    Barracks 

Grafenwoehr:  Major  train- 
ing area  upgrade 

Hohenf  els : 

Pave     roads 

Commercial      power      to 

range 

Upgrade  TOW   range 

Various     Locations:      Auto 

self-help   garages 

Panama,    Corozal :     Exchange 
warehouse    


+  890,000 
+ 14.  500.  000 

+  8,400.000 

+  5.200,000 
+  1,900.000 

+  2,  500,  000 
+  5.676,000 

-1,350,000 

-410,000 

—  380,  000 

-330,  000 

-310,000 
—  5.000,000 

-1.200,000 

-770,000 

-310,000 
-340,000 

-3,800,000 

-4,200.000 

Total    +29.526,000 

Exigent  Minor  Construction:  The  con- 
ferees agree  to  restore  $2..'>00.000  of  the  House 
reduction  only  to  cover  the  costs  associated 
with  fuel  cell  costs  Identified  In  the  House 
report.  The  Army  Is  directect  to  comply  with 
the  House  direction  to  obligate  all  exigent 
minor  construction  fund£  In  the  year  appro- 
priated. 

Fort  Bragg,  North  Carolina.  BarracVs:  The 
conferees  agree  to  provide  $1,750,000  for  con- 
struction of  new  barracks  Instead  of  renova- 
tion of  existing  barracks. 

Port  Carson.  Colorado.  Hospital:  The  con- 
ferees agree  to  provide  $100,000,000  as  the 
first  Increment  of  this  hospital.  This  Is  con- 


sistent with  the  Committees'  policy  of  pro- 
viding incremental  funding  for  major  facil- 
ities costing  $100  mUllon  or  more.  The  cur- 
rent estimated  cost  of  the  faculty  la  $105 
million. 

Host  Nation  Support:  The  Army  Is  di- 
rected to  comply  with  the  House  direction 
that  the  master  restatlonlng  plan,  as  a  new 
initiative,  be  funded  ae  a  host  nation  sup- 
port program  by  the  Federal  RepubUc  of 
Germany. 

Port  Jackson,  South  Carolina.  Electrical/ 
Mechanical  Upgrade:  The  Department  of 
Defense  Is  to  prepare  a  report  on  all  hospital 
accreditation  deficiencies  in  all  U.S.  military 
medical  facilities  and  the  estimated  cost  to 
resolve  them  for  consideration  by  the  House 
and  Senate  Committees  during  hearings  on 
the  fiscal  year  1982  budget  request. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
which  earmarks  $4,700,000  for  alternative 
fuels. 

MILITART    CONSTCUCmON,    NAVY 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $775,273,000 
for  military  construction  Navy,  Instead  of 
$732,873,000  as  proposed  by  the  House  and 
$684,673,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
conferees  have  agreed  to  the  foUowing  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 
NARF  Alameda.  Calif.:  Haz- 
ardous    materials     storage 

and  handling  facility +$900,000 

NWS  China  Lake,  Calif. :  Land 

acquisition +3.650,000 

MCB  Camp  Pendleton,  Calif.: 

Chapel +1,100,000 

N.SY  Mare  Island,  Calif.:  Dry 

dock  caisson —3,400.000 

NS  Mayport,  Pla.:   Industrial 

berthing  wharf +6,000,000 

NTC  Orlando.  Pla.:  Academic 

instruction  facility —2,350,000 

NAS  Barbers   Point,   Hawaii: 

Kahoolawe  Island  study +600,  000 

NAVCAMSEASTPAC    Honolu- 
lu. Hawaii:  Satellite  control 

facility    +2,000.000 

NSY    Pearl    Harbor,    Hawaii: 

Pipe  shop +4.800.000 

MCRD  Parrls  Island.  S.C. :  Ap- 
plied Instruction  building. .       +1, 500, 000 
NNMC  Bethesda.  Md.:  Nation- 
al    naval     medical     center 

modernization +20,000,000 

NSC.    Charleston.    S.C:    Pier 

"A"    restoration +4,000,000 

ITWS  Charleston,  S.C:  Chap- 
el     +1,000,000 

NAS  Norfolk.  Va.:  Trainer  fa- 
cility    (H-530) +900,000 

NAVCAMSLANT  Norfolk,  Va. : 

Satellite  control  facility...  +700,000 

NSY  Pugent  Sound,  Wash.: 

Ship  support  service  center.       +3,  (X)0,  000 

Water  pit  facility... +32.000,000 

NS  Keflavlk,  Iceland:  Anten- 
na tower  and  helix  house —3,  600, 000 

Littoral   projects,   Oman.  So- 
malia, Kenya '  —34.  000,  000 

Solar  Projects +2,600,000 

Total +42.400,000 

'  Funded  under  Defense  Agencies,  Persian 
Gulf  Fund. 

NNMC  Bethesda.  Maryland.  National  Naval 
Medical  Center  Morternlzatlon :  The  conferees 
agree  to  add  $20,000,000  for  phase  11  of  the 
program  to  upgrade  the  national  medical 


center.  The  Navy  has  assured  the  oonferaea 
that  the  appropriate  time  to  fund  a  Joint 
Army-Navy  dental  research  apace  at  Be- 
thesda is  in  the  next  phase  of  the  hoeplUl 
construction  program.  The  conferaes  dli»ct 
that  design  studies  be  initiated  for  thU  com- 
bined space.  No  funds  In  the  phase  n  pro- 
gram are  to  be  used  to  modernize  space  that 
would  negate  the  later  consoUdatlon  of  these 
two  similar  dental  programs. 

NS  Mayport.  Florida.  Industrial  Berthing 
Wharf:  The  conferees  have  agreed  to  fund 
the  Industrial  pier  proposed  at  Mayport  at  a 
level  of  $34  miUlon.  This  wlU  aUow  for  com- 
pletion of  this  first  phase  of  this  $37  mUllon 
project. 

NWS  China  Lake,  California.  Land  Acqui- 
sition: The  conferees  have  restored  the  $3.- 
660.000  requested  for  land  acquisition.  The 
conferees  direct  the  Navy  to  report  back  to 
the  Commltees  on  further  efforts  to  provide 
additional  and  more  equitable  land  ex- 
changes prior  to  the  obligation  of  these 
funds. 

NS  Keflavlk,  Iceland,  Dual  Puipoae  Ter- 
minal: The  conferees  agree  to  proceed  with 
the  U.S.  contribution  for  the  dual  purpose 
terminal  In  Iceland.  The  conferees  do  not 
agree  to  the  language  proposed  by  the  House. 

NRMC  San  Diego.  California,  Hospital:  The 
conferees  agree  that  the  Navy  is  to  comply 
with  the  stipulations  proposed  In  the  House 
report  concerning  the  construction  of  a  new 
naval  hospital  In  San  Dle^.  Additionally,  the 
conferees  have  restored  the  House  provision 
requiring  that  the  hospital  be  constructed 
on  property  that  will  be  owned  in  fee  simple 
by  the  Federal  Government. 

NAS  Brunswick,  Maine,  Ordnance  TTuntHi^^g 
Pad :  The  conferees  feel  that  the  Department 
should  seek  NATO  infrastructure  funding 
for  this  project. 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  at 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate, 
which  earmarks  $8,100,000  for  alternative 
fuels. 

mUTARY    CONSTStlCnON,    A2X    roHcs 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $861,125,000  for 
military  construction.  Air  Force,  instead  of 
$783,797,000  as  proposed  by  the  House  and 
$816,130,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate.  The  con- 
ferees have  agreed  to  the  following  additions 
and  deletions  to  the  amounts  and  Une  Items 
as  proposed  by  the  House: 

Arnold  Engineering  Develop- 
Center,  Tennersee:  Coal 
conversion    facility +$11,500,000 

Castle  AFB.  Calif.:  Com- 
posite medical  facility - 1 6, 400, 000 

Ellsworth  AFB,  S.  Dak.:  Din- 
ing facility... +3,160,000 

Fairchlld  AFB,  Wash.:  Flight 

simulator   +2,500,000 

Klrtland  AFB,  N.  Mex.:  Air- 
craft fuel  systems  mainte- 
nance facility +1,200,000 

Keesler  AFB.  Miss.: 

Modify  electrical  distribu- 
tion system +900,000 

Precision         maintenance 
equipment       laboratory 

(PMEL)     facility +1,400,000 

Medical     food     inspection 
facility    +510.000 

Lackland  AFB.  Tex.:  En- 
listed housing —7,100,000 

Lorlng  AFB,  Maine:  Unac- 
companied enlisted  per- 
sonnel housing +4,860,000 
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MUaBwtram  AFB,  MOnt.: 
SnuOI  anna  rang* 

Qffutt  AFB.  Nebr.:  Computer 
operattona  eanter 

reaae  AFB.  N.H.:  Hot  water 


Peterson   AFB.   Colo.:    Heat 

plant  oU  backup 

Vaadenbers  A^,  Calif.: 
STS-IiOgiattcs  support  tm- 

clUty 

Clark  AFB,  Pblllpplnes:  Up- 
grade power  pUnt 

Persian  Onlf 

LiO«a  Field.  Aaores 

Planning  and  design 

Various  locations  oversMs: 
Ground  launched  cruise 
mlaaUe    (CBjCU)    support 

facility 

Solar  projects 

Financing  adjustment 

Total   


+1.000.000 

+740.000 

-1.530.000 

+6.000,000 

+600.000 

+8.  OM,  000 

+7, 800, 000 

>- 14. 000. 000 

-5.600.000 

+6.000.000 


+  19.000,000 

+  7.500,000 

+40.000.000 

+  77.328.000 

>  Persian  OuU  fkclllUes  funded  In  Defense 
Agencies  Persian  Oulf  Contingency  Fund. 

McCleUan  AFB.  California.  Energy  Con- 
aerratlon  Showcase:  The  conferees  agree  to 
provide  tl  .000,000  only  for  the  energy  moni- 
toring and  control  system  expansion  portion 
of  this  project  but  defer  without  prejudice 
funds  for  the  proposed  showcase  facility. 
This  should  more  appropriately  be  funded  as 
a  Department  of  Enerry  initiative. 

HUl  AFB,  Utah,  Aircraft  Maintenance  & 
Support  FMdllty:  The  Air  Force  and  Army 
should  coordinate  on  the  use  of  Michael 
Army  Airfield. 

Various  Locations  Overseas.  Ground 
Laimched  Cruise  Missile  (OLCM)  Support 
Facility:  The  Department  of  Defense  and 
the  Air  Force  are  to  obtain  recoupment  of 
the  preflnanced  $19,000,000  In  the  next  NATO 
Infrastructure  slice. 

Financing  Adjustment :  The  Air  Force  shall 
consult  with  the  Appropriations  Committees 
of  the  House  and  the  Senate  concerning  the 
obligation  of  these  funds. 

Amendment  No.  6:  Earmarks  $139,400,000 
for  planning  and  design.  Air  Force,  as  pro- 
posed by  the  Senate  Instead  of  $134,400,000 
as  proposed  by  the  House.  The  conferees 
agree  that  this  additional  $5,000,000  is  to  be 
used  to  design  projects  in  the  continental 
United  States  In  accordance  with  House  re- 
port language  on  planning  and  design  activ- 
ities. 

Amendment  No.  7:  Provides  $5,000,000  as 
proposed  by  the  Senate  Instead  of  $4,000,000 
as  proposed  by  the  House.  The  conferees 
agree  that  $3^100.000  of  the  funds  provided 
shall  be  allocated  to  the  State  of  Nevada  and 
$1,500,000  shall  be  allocated  to  the  Stete  of 
Utah  In  accordance  with  the  agreement  or 
the  Intergovernmental  Working  Group.  The 
remaining  $1,000,000  shall  be  available  to 
such  other  areas  as  may  be  designated  to 
receive  portions  of  the  MX  missile  system 
under  the  same  conditions  provided  for  the 
Nevada/Utah  plannlrg  effort.  These  funds 
should  be  divided  60%  to  local  governments 
and  40%  to  the  Stete  governments.  The  con- 
ferees agree  that  the  Four  Comers  Regional 
Commission  may  become  a  participating 
member  of  the  Intergovernmental  Working 
Groups.  In  order  to  avoid  duplication  of  ef- 
fort, the  existing  Intergovernmental  Work- 
ing Groups  membership  shall  include  appro- 
priate Federal  representation.  Funds  pro- 
vided in  fiscal  year  IMl  shall  be  administered 
by  the  Air  Force  acting  on  behalf  of  the 
Secretary  of  Defense.  After  the  first  quarter 
of  fiscal  1881,  funds  wUl  be  available  upon 
submission  to  the  Secretary  of  Defense  of  a 
comprehensive  work  program  (approved  by 
the  Intergovernmental  Working  Groups) 
which  will  Include  quantifiable  objectives, 
producta,  and  a  time  schedule.  The  Commit- 


tees should  be  notified  quarterly  on  the  sta- 
tus of  these  fimds. 

Amendment  No.  I:  Reported  In  technical 
disagreement.  The  ananagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  to  read  as  follows:  In  lieu 
of  the  matter  proposed  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  no  part  of  tht  funds  In  this  Act  may 
be  used  to  transfer  or  move  chemical  or  gas 
weapons  into  MX  impacted  areas:  and  Pro- 
vided further.  That  $6,000,000  of  the  funds 
available  for  planning  and  design  shall  be 
available  only  for  planning  and  design  for 
activities  related  to  the  conversion  of  facili- 
ties to  alternative  fuels. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

MILITAKT    CONSTKUOriON.    DEFENSE    AGENCIES 

Amendment  No.  9:  Appropriates  $245,600.- 
000  instead  of  $136,100,000  as  proposed  by  the 
House  and  $637,400,000  as  proposed  by  the 
Senate.  The  conferees  have  agreed  to  the  fol- 
lowing additions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

DMA  —  Hjrdrograpblc /Topo- 
graphic Center.  Brook- 
mont,  Md.:  PaciUty  modi- 
fication      +$1,500,000 

Indian     Ocean /Persian     Gulf 

contingency    fund +105,000,000 

OSD— White  Sands  Missile 
Range.  N.  Mex.:  High  en- 
ergy laser  facility +3.000.000 


Total    +109.500,000 

NATO  Infrastructure:  The  conferees  agree 
to  follow  the  House  position  and  fund  the 
NATO  Infrastructure  program  as  a  separate 
appropriation. 

Persian  Gulf /Indian  Ocean  Projects:  The 
conferees  agree  to  provide  $105,000,000  for 
a  contingency  fund  for  projects  proposed  in 
the  Utoral  countries.  This  is  discussed  fur- 
ther under  items  of  general  Interest. 

White  Sands  Missile  Range,  New  Mexico, 
High  Energy  Laser  Facility:  The  conferees 
have  agreed  to  provide  additional  funding  In 
the  amount  of  $3,000,000  for  the  high  en- 
ergy laser  facility  at  White  Sands  Missile 
Range,  New  Mexico.  Prior  to  proceeding  with 
a  construction  contiact  on  this  facility,  both 
the  House  and  SenSte  Appropriations  Com- 
mittees are  to  review  and  concur  in  the  re- 
vised cost  and  scope  of  work. 

NORTH    ATLANTIC    TREATY     ORGANIZATION 
INFRABTRUCTUKE 

Amendment  No.  10:  Restores  matter  pro- 
posed by  the  House  which  was  stricken  by 
the  Senate.  The  conferees  have  agreed  to  pro- 
vide a  separate  appropriation  for  the  NATO 
infrastructure  progmm,  as  requested  by  the 
Department.  The  conferees  also  agree  to 
fund  the  program  at  the  House  recom- 
mended level  of  $256,000,000. 

MIUTARY    CONSTBDCnON,    ARMY    NATIONAL 
CUARD 

Amendment  No.  11 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $42,269,000  for 
military  construction.  Army  National  Guard, 
Instead  of  $34,364,000  as  proposed  by  the 
House  and  $34,000,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  6o  the  amendment  of  the 
Senate.  The  conferees  have  agreed  to  the 
following  additions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Kotzebue,  Alaska:  Aircraft 
hangar    +$1,635,000 

Camp  Beauregard,  La.:  Bar- 
racks and  mainteaance  shel- 
ters „. +575,000 


Camp  McCain,  Miss.:  dpgrade 

training  ranges . +100,000 

Camp  Shelby,  Miss.:  ^iblliza- 

tlon  and  training  equipment 

site - +1,600,000 

Corinth,  Miss.:   Armory. +600,000 

Nettleton,  Miss.:  Armory +488,000 

Camp      Grafton,      N.      Dak.: 

Armory   +907,000 

General   Increase , +2,000,000 


ToUl   , +$7,905,000 

KtLirAaT   CONSTRtTCTION,    NAVAL   SESESVE 

Amendment  No.  12:  Appropriates  $33,- 
000,000  as  proposed  by  the  House  Instead  of 
$24,700,000  as  proposed  by  the  Senate. 

MILITAST       CONSTKUCnOIt,       RESEBVZ       COMPO- 
NENTS   CENEHALLT 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  man$gers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  to  read  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

"MILITAaT      CONSTaUCTIOK,      RESERVE      COMPO- 
NENTS   GEMERALLY 

"For  construction,  acquisition,  expansion, 
rehabllitetion,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Armed  Forces, 
$3,742,000,  to  be  allocated  by  the  Secretary 
of  Defense  for  the  Armf  Reserve." 

The  managers  on  tha  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  the  addition 
of  the  following  amounits  and  line  items  to 
the  bin  proposed  by  th«  House: 

Brookvllle,  I*a.: 

Reserve   center * +$1,167,000 

Bluefleld,  W.Va.: 

Reserve   center 1 +723,000 

Fairmont,  W.  Va. :  ' 

Reserve   center „ +852.000 

General   increase +1,000,000 


Total    , +3,742,000 

The  conferees  agree  with  the  direction 
contained  in  the  Senate  report  that  the 
Secretary  of  Defense  or  his  designee  shall 
report  quarterly  on  thf  status  of  deferred 
projects  and  that  no  new  projects  will  be 
considered  in  fiscal  year  1982  until  all  prior- 
year  projects  have  been  programmed  or 
until  the  Committees  are  satisfied  that  such 
projecte  are  no  longer  v$lld. 

FAMILY    ROUSUrc,    DEFENSE 

Amendment  No.  14:  Appropriates  $2,007.- 
893,000  Instead  of  $1,981,593,000  as  proposed 
by  the  House  and  $2,051,793,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed 
to  the  following  additions  to  the  amounts 
and  line  items  as  proposed  by  the  House: 

Construction    .„ ^ +$10,300,000 

Purnishlngs    , 4  6,000,000 

Leasing   , +10,000,000 

Total   J +26,300,000 

The  conferees  feel  that  the  Department 
is  not  doing  an  adequate  Job  of  either  man- 
aging-or  Justifying  the  family  hovsing  pro- 
gram. This  is  an  area  of  great  importance 
to  the  stability  of  our  armed  services  and 
deserves  additional  attention  by  the  Depart- 
ment. The  Department  should  either  allo- 
cate the  resources  necessary  to  manage  this 
program  centrally  or  return  the  responsi- 
bility to   the   individual   services. 

The  conferees  agree  that  the  Department 
may  use  construction  funds  for  family 
housing  solar  projects  that  meet  the  sec- 
tion 116  standards.  The  conferees  also  agree 
to  allow  for  planning  and  design  funds 
within  the  construction  account  at  the  $4,- 
500,000  level  recommended  by  the  House. 


Amendment  No.  16:  Appropriates  $83,- 
133,000  for  Army  family  housing  construc- 
tion as  proposed  by  the  Senate  Instead  of 
$83,118,000  as  proposed  by  the  House. 

Amendment  No.  16:  Appropriates  $86,- 
786,000  for  Navy  and  Marine  Corps  family 
bousing  construction  as  proposed  by  the 
Senate  Instead  of  $86,703,000  as  proposed 
by  the  House. 

Amendment  No.  17:  Appropriates  $63,575,- 
000  for  Air  Force  family  housing  construc- 
tion as  proposed  by  the  Senate  instead  of 
$43,346,000  as  proposed  by  the  House.  The 
conferees  agree  that  the  Air  Force  should 
proceed  with  the  new  family  bousing  con- 
struction for  Fort  MacArthur,  California,  as 
proposed  by  the  Senate,  and  for  Tinker  Air 
Force  Base,  Oklahoma,  as  proposed  by  the 
House.  The  Air  Force  Is  to  obteln  concur- 
rence from  the  Committees  on  Armed  Serv- 
ices prior  to  proceeding  with  either  of  these 
projects. 

Amendment  No.  IS:  Appropriates  $468,000 
for  Defense  Agencies  family  housing  con- 
struction as  proposed  by  the  Senate  instead 
of  $493,000  as  proposed  by  the  House. 

Amendment  No.  19:  Provides  $1,651,326,000 
for  operation  and  maintenance  Instead  of 
$1,635,326,000  as  proposed  by  the  House  and 
$1,693,726,000  as  proposed  by  the  Senate. 

Utilities:  The  conferees  have  not  restored 
the  $17,400,000  deleted  by  the  House  for 
utilities.  This  reduction  was  not  appealed  by 
the  Department,  and  the  conferees  feel  that 
additional  adjustments  In  this  account  can 
be  made  through  a  supplemental  request. 

Furnishings:  The  conferees  agree  to  re- 
store $6,000,000  in  furnishings  to  allow  for 
replacement  of  furnishings  in  areas  not  cov- 
ered by  the  shipping  of  personal  furniture 
and  for  additional  repair  of  existing 
furniture. 

Leasing:  The  conferees  agree  to  restore 
$10,000,000  in  leasing  funds  to  cover  leases 
that  have  prior  commltmente.  The  conferees 
believe  that  the  variable  cost  of  living  allow- 
ance will  reduce  the  reoulred  number  of  do- 
mestic leases  and  feel  that  this  will  provide 
Increased  flexibility  in  this  account.  The 
conferees  also  agree  that  the  Department  is 
directed  not  to  proceed  with  any  new  or 
additional  lease/construction  overseas  leases 
or  agreements.  The  conferees  agree  that  the 
Department  needs  to  more  thoroughly  jus- 
tify Its  leasing  program.  Justified  lease  costs 
not  funded  In  this  bill  should  be  addressed 
through  a  supplemental  request. 

Miscellaneous  account:  The  conferees  re- 
viewed the  DOD  position  that  permit  hous- 
ing Is  paid  through  the  miscellaneous  ac- 
count because  it  is  a  lump  sum  payment.  The 
conferees  have  no  objection  to  the  Depart- 
ment transferring  existing  funds  to  allow 
for  this  type  of  payment. 

GENERAL    PROVISIONS 

Amendment  No.  20:  Restores  the  matter 
stricken  by  said  amendment,  amended  to 
read  as  follows: 

"Sec  115.  No  part  of  the  funds  appro- 
priated In  this  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  bid  of  a  United 
Stetes  contractor  does  not  exceed  the  lowest 
responsive  bid  of  a  foreign  contractor  by 
greater  than  20  per  centum." 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  Restore  the  mat- 
ter stricken  by  said  amendment,  amended  to 
read  as  follows: 

"Sbc.  116.  During  the  current  fiscal  year 
none  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  military  construction  or 
family  housing  shall  be  available  to  furnish 
or  Install  solar  energy  systems  in  new  facili- 


ties (Including  family  housing)  unless  such 
systems  can  be  shown  to  be  cost  effective  us- 
ing the  sum  of  all  coital  and  operating  ex- 
penses associated  with  the  energy  system  of 
the  building  involved  over  the  expected  life 
of  such  system  or  dtirlng  a  period  of  36  years, 
whichever  is  shorter,  and  using  marginal  fuel 
ccsts  as  determined  by  the  Secretary  of  De- 
fense and  at  a  discount  rate  of  7  per  centum 
per  year." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  Department 
should  proceed  with  an  aggressive  policy  on 
the  use  of  solar  equipment.  However,  the  con- 
ferees also  agree  that  the  Department  should 
follow  the  criteria  esteblished  in  the  Re- 
newable Energy  Resources  Act  of  1980  which 
establishes  when  solar  energy  should  be  ap- 
plied. The  Act  uses  life  cycle  coste  as  the 
basis  for  criteria  to  avoid  the  tise  of  solar 
energy  on  projects  that  would  not  be  eco- 
nomically viable.  The  conferees  have  restored 
in  part  the  House  reductions  for  solar  proj- 
ects but  direct  the  Department  to  review  the 
entire  mllltery  construction  program  and  ap- 
ply the  funds  only  for  projects  that  meet  the 
Renewable  Energy  Resources  Act  criteria  for 
solar  equipment. 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  Restore  the  mat- 
ter stricken  by  said  amendment,  amended  to 
read  as  follows: 

"Sec  117.  No  part  of  the  funds  appro- 
priated In  this  Act  for  construction  of  space 
transportation  system  facilities  at  Vanden- 
berg  Air  Force  Base,  California,  may  be  obli- 
gated until  the  rollout  of  the  fully  assembled 
orbiter  from  the  orbiter  processing  facility 
has  been  accomplished." 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  a  milestone  relat- 
ing the  first  launch  of  the  space  shuttle  to 
the  continuation  of  construction  of  space 
transportation  system  facilities  at  Vanden- 
berg  Air  Force  Base,  California,  Is  necessary 
in  order  to  avoid  premature  Initiation  of 
construction  or  wasteful  expenditure  of 
funds.  The  conferees  agree  that  a  si-nlficant 
milestone,  which  will  be  a  determining  fac- 
tor in  when  and  whether  or  not  the  shuttle 
first  manned  orbiting  flight  villi  occur.  Is  the 
time  of  the  rollout  of  the  prepared  and  as- 
sembled orbiter  from  the  orbiter  processing 
facility  at  the  Kennedy  Space  Center,  Flor- 
ida. This  will  be  a  solid  indicator  that  the 
orbiter  problems,  particularly  those  asso- 
ciated with  the  thermal  protection  system 
"tiles",  have  been  resolved.  It  is  the  con- 
ferees' intention  that  all  items  currently 
scheduled  as  part  of  the  flight  preparation 
checklist  to  prepare  the  orbiter  for  rollout 
occur  before  such  rollout.  The  Air  Force  is 
to  report  to  the  Committee  on  Appropria- 
tions of  the  House  and  Senate  on  the  stetus 
of  events  leading  to  the  first  filght  and  com- 
ply with  the  reporting  requiremente  directed 
in  committee  reporte. 

Amendment  No.  23:  Restores  section 
number  changed  by  Senate  amendment. 

Amendment  No.  24 :  Restores  section  num- 
ber changed  by  Senate  amendment. 

Amendment  No.  25:  Restores  House  lan- 
guage regarding  payment  of  foreign  real 
property  taxes.  The  Department  may  nego- 
tiate agreements  for  payment  of  charges  for 
specific  services  provided  to  support  U.S. 
forces  stationed  overseas  but  may  not  pay 
taxes. 

Amendment  No.  26:  Restores  House  lan- 
guage regarding  fee  title  ownership  of  land 


on  which  the  San  Diego  naval  homltal  is  to 
be  constructed. 

Amendment  No.  37 :  Restores  section  num- 
ber changed  by  Senate  amendment. 

Amendment  No.  38 :  Restores  section  num- 
ber changed  by  Senate  amendment. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  pert  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  in- 
sert the  following : 

"Sec.  124.  Notwithstanding  any  other  pro- 
vision of  law,  any  fimds  appropriated  to  a 
mllltery  department  or  defense  agency  for 
the  construction  of  military  projecte  may 
be  obligated  for  a  military  construction 
project  or  contract,  or  for  any  portion  of 
such  a  project  or  contract,  at  any  time  be- 
fore the  end  of  the  forth  fiscal  year  after 
the  fiscal  year  for  which  funds  for  such 
project  were  appropriated  If  the  funds  obli- 
gated for  such  project  (1 )  are  obligated  from 
funds  available  for  military  construction 
projecte.  and  (2)  do  not  exceed  the  amount 
appropriated  for  such  project,  plus  any 
amount  by  which  the  cost  of  such  project 
is  increased  pursuant  to  law." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  30:  Deletes  provision  pro- 
posed by  the  Senate  limiting  fourth  quarter 
spending. 

Amendment  No.  31:  Deletes  provision  pro- 
posed by  the  Senate  requiring  resolution  at 
audlte. 

Amendment  No.  32:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  pert 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following : 

"Sec  125.  Each  department  and  agency  for 
which  appropriations  are  made  tinder  this 
Act  shall  teke  immediate  action  (1)  to  im- 
prove the  collection  of  overdue  debte  owed 
to  the  United  Stetes  within  the  jurisdiction 
of  that  department  or  agency:  (2)  to  bill 
interest  on  delinquent  debte  as  required  by 
the  Federal  Claims  Collection  Standards: 
and  (3)  to  reduce  amoimte  of  such  debts 
written  off  as  uncollectible." 

The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  In  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate. 

Amendment  No.  33:  Reported  in  technical 
disaoreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

"Sec.  126.  (a)  For  fiscal  year  1982  and 
thereafter,  a  department  or  estebllshment — 
as  defined  in  section  2  of  the  Budget  and 
Accounting  Act,  1921 — shall  submit  annu- 
ally to  the  House  and  Senate  Appropriations 
Committees,  as  part  of  Ite  budget  Justifica- 
tion, the  estimated  amount  of  ftinds  re- 
quested for  consulting  services;  the  appro- 
priation accounte  in  which  such  funds  are 
located;  and  a  brief  description  of  the  need 
for  consulting  services,  including  a  list  of 
major  programs  that  require  consulting 
services. 

"(b)  For  fiscal  year  1982  and  thereafter, 
the  Inspector  General  of  such  department 
or  establishment,  or  comparable  official,  or  if 
there  Is  no  Inspector  General  or  comparable 
official,  the  agency  head  or  the  agency  head's 
designee,  shall  submit  to  the  Congress  along 
with  the  budget  justification,  an  evaluation 
of  the  agency's  progress  to  Institute  effective 
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muMgaiMnt  controU  and  Improve  tbe  accu- 
racy and  completeness  of  the  data  provided 
to  the  Federal  Procurement  Data  System  re- 
garding eonaultant  aerrice  contractual  ar- 
rangementa." 

Tbe  managers  on  the  put  of  the  Senate 
will  move  to  conctir  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  34:  Inaerts  language  pro- 
posed by  the  Senate  with  an  amendment  to 
change  the  section  number. 

coNvnxMcm  total — ^wttb  coiipakisons 

The  total  new  budget  (obligatlonal)  au- 
thority for  the  fiscal  year  1981  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1980  amount,  the 
1981  budget  estimates,  and  the  House  and 
Senate  bills  for  1981  foUow: 
New     budget     (obligatlonal) 

authority,  fiscal  year  1980.-»3,  795. 152,  000 
Budget     estimates     of     new 

(obligatlonal)        authority, 

fiscal   year   1981 5,387,136,000 

House  bUl.  fiscal  year  1981..  4.801.979,000 
Senate  bill,  fiscal  year  1981..  5. 160. 660,  000 

Conference  agreement.. S,09&680,  000 

Conference    agreement    com- 
pared with : 

New  budget  (obligatlonal) 
authority.  fiscal  year 
1980   +  1.303,528,000 

Budget    estimates    of    new 
(Obligatlonal)   authority 
fiscal   year   1981 —288,456.000 

Hotise  bin,  fiscal  year  1981     +293,  701,  000 

Senate  blU.  fiscal  year  1981       -61,  980,  000 
GuNN  McKat, 

Bo  GiNN, 
TDic  SrsED, 
Joseph  P.  Adoabbo, 
OLakkncb  D.  Long, 
Jajmix  L.  Whitten. 

ROBCIT  C.  MCEWEN, 

Rauns  Rbcoia, 
Silvio  O.  Oonte. 
Manager*  on  the  Part  of  the  House. 

Walteb  D.  Huodleston. 
J.  Bbnnktt  Johnston, 
Daniei.  K.  Lnoute. 
Jnc  Sasser, 
WAsacN  O.  Macmtjson. 
TB>  Stevens, 

ICXLTON  R.  TOUNC. 

Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiMO  (at  the  request  of  Mr. 
WuGHT) ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  SHAmroN  (at  the  request  of  Mr. 
WuGHT).  for  this  week,  (m  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

B4r.  AsHBRooK,  for  20  minutes,  today. 

(Tbe  following  Members  (at  the 
request  of  Mr.  Porter),  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  matter:) 

BIT.  Derwinski,  for  60  minutes,  on 
October  1.  1980. 

Mr.  Clavszn,  for  10  minutes,  today. 

Mr.  S\WYER,  for  10  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  minutes, 
tomorrow. 


(The  following  Members  (at  the 
request  of  Mr.  Lowry)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Gonzales,  fbr  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Bennett,  for  5  minutes,  today. 

Mr.  Wn«TH,  for  5  minutes,  today. 


Mr.  McDonald  in  two  instances. 
Mr.  Garcia. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dan  Daniei,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  eslSmated  by  the  Public 
Printer  to  cost  $982.50. 

Mr.  Dan  Daniei.  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  ic  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $884.25. 

Mr.  Ottinger,  to  revise  and  extend  his 
remarks  during  general  debate  on  S.  885 
in  opposition  to  the  bill  and  his  remarks 
to  appear  at  the  end  of  general  debate. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PORTKR ) ,  and  to  include  ex- 
traneous matter:  )i 

Mr.  Green. 

Mr.  Broomfield. 

Mr.  Gilman. 

Mr.  Rousselot. 

Mr.   COUGHLIN. 

Mr.  RbDD. 

Mr.  Hollenbeck  in  two  instances. 

Mr.  Bauman. 

Mr.  Symms. 

Mr.   ASHBROOK. 

Mr.  Lent. 

Mr.  Evans  of  Delaware. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LoWRY)  and  to  include 
extraneous  matter: ) 

Mr.  Edwards  Of  California  in  two 
instances. 

Mr.  Markey  in  five  instances. 

Mr.  Tauzin. 

Mr.  Musto. 

Mr.  BoLLiNC. 

Mr.  Brodhead. 

Mr.  Won  Pat. 

Mr.  McKay. 

Mr.  Shannon. 

Mr.    Anderson   of   California    in    10 
instances. 

Mr.  Gonzalez  in  five  instances. 

Mr.    Brown    of    California    in    10 
instances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  BoNER  of  Tennessee  in  five 
instances. 

Mr.  Ford  of  Micdiigan. 

Mr.  Fisher  in  two  instances. 

Mr.  Patterson,  i 

Mr.  Roberts.      ' 

Mr.  Seiberling  in  10  instances. 

Mr.  SoLARz  in  two  instances. 

Mr.  Oberstar. 

Mr.  DixoN. 

Mr.  Bennett  in  two  instances. 

Mr.  RoDiNo  in  two  instances. 

Mr.  Waxman. 

Mr.  AuCoiN. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senat«  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1715.  An  act  for  the  relief  of  Jerry  L 
Crow;  to  the  Committee  on  Interior  and 
Insular  Affairs; 

S.  1784.  An  act  to  improve  the  electric 
generating  efficiency  of  Joint  Federal-clvUlan 
pooling  practices  In  Alaska,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

S.  1910.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey,  by  quit- 
claim deed,  all  right,  tttle,  and  Interests  of 
the  United  States  In  and  to  certain  lands  that 
were  withdrawn  or  acquired  for  the  purpose 
of  relocating  a  portion  of  the  city  of  Amer- 
ican Falls  out  of  the  area  flooded  by  the 
American  Falls  Reservoir:  to  the  Committee 
on  the  Judiciary; 

S.  2227.  An  act  to  grant  the  consent  of 
the  United  States  to  th*  Red  River  compact 
among  the  States  of  Arkansas,  Louisiana, 
Oklahoma,  and  Texas;  to  the  Committee  on 
the  Judiciary; 

S.  2228.  An  act  to  grant  the  consent  of  the 
United  States  to  the  Caddo  Lake  compact 
between  the  States  of  Ixjulslana  and  Texas; 
to  the  Commlttf  e  on  the  Judiciary; 

S.  2364.  An  act  to  establish  the  Langmulr 
Research  Site  in  the  State  of  New  Mexico. 
and  for  other  purposes!  to  the  Committee 
on  Interior  and  Insular  Affairs  and  the  Com- 
mittee on   Science   and  Technology. 

S.  2961.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko;  to  the  Committee  on 
the  Judiciary;  and 

S.  3017.  An  act  to  autihorize  the  Secretary 
of  the  Interior  to  engage  In  feasibility  in- 
vestigations cf  certain  water  resource  devel- 
opments; to  the  Committee  on  Interior  and 
Insular  Affairs. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  1464.  An  act  to  dlwct  the  Secretary  of 
the  Interior  to  acquire  certain  lands  for  the 
benefit  of  the  Mllle  Laos  Band  of  the  Min- 
nesota Chippewa  Indians; 

S.  1654.  An  act  to  Improve  the  Federal  Ju- 
dicial machinery  by  clarifying  and  revising 
certain  provisions  of  tllfle  28,  United  States 
Code,  relating  to  the  Judiciary  and  judicial 
review  of  international  trade  matters,  and 
for  other  purposes;  and 

S.  2730.  An  act  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4792.  An  act  to  name  a  certain  Federal 
building  In  Houston,  Tex.,  the  Bob  Casey 
Fe-'eral  Building — U.S.  Courthouse; 

H.R.  5192.  An  act  to  amend  and  extend  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes; 

H.R.  5278.  An  act  to  (luthorlze  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
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investigations  of  certain  water  resource  de- 
velopments, and  for  other  purposes; 

H.R.  5410.  An  act  to  amend  title  6.  United 
States  Code,  to  require  any  Federal  em- 
ployee who  elects  at  the  time  of  retirement 
not  to  provide  survivorship  benefits  for  the 
employee's  spouse  to  notify  (or  take  all  rea- 
sonable steps  to  notify)  the  spouse  of  that 
election; 

H.R.  5732.  An  act  to  designate  the  Federal 
Building  located  at  33  "West  Twohlg,  San  An- 
gelo.  Tex.,  as  the  "O.  C.  Fisher  Federal 
Building"; 

H.R.  6308.  An  act  to  provide  for  an  ac- 
celerated program  of  research  and  develop- 
ment of  magnetic  fusion  energy  technologies 
leading  to  the  construction  and  successful 
operation  of  a  magnetic  fusion  demonstra- 
tion plant  in  the  United  States  before  the 
end  of  the  20th  century  to  be  carried  out  by 
the  Department  of  Energy; 

H.R.  6531.  An  act  to  name  a  certain  Federal 
building  in  Indianapolis,  Ind.,  the  Minton- 
Capehart  Federal  Building; 

H.R.  6538.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate  oil 
and  gas  lease  New  Mexico  33955; 

H.R.  7414.  An  act  to  designate  the  building 
known  as  the  Federal  Building  and  U.S. 
Courthouse  in  Amarillo,  Tex.,  as  the  "J. 
Marvin  Jones  Federal  Building"; 

H.R.  7450,  An  act  to  designate  the  U.S. 
Court  House  and  the  U.S.  Post  Office  Federal 
Building  in  Waterbury,  Conn.,  as  the  "John 
S.  Monagan  Federal  Building." 

H.R.  7478.  An  act  to  facilitate  the  man- 
agement of  the  public  debt  by  permitting  an 
increase  in  the  investment  yield  on  U.S.  sav- 
ings bonds  above  the  existing  7  per  centum 
ceiling,  and  by  Increasing  the  amount  of  the 
bonds  paying  Interest  in  excess  of  414  per 
centum  which  may  be  outstanding; 

H.R.  7670.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  necessary  ad- 
justments in  the  allocation  of  social  secur- 
ity tax  receipts  between  the  Federal  old-age 
and  survivors  insurance  trust  fund  and  the 
Federal  disability  Insurance  trust  fund; 

H.R.  7782.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act  of 
1958  to  provide  for  the  same  adjustments  In 
the  basic  compensation  of  officers  and  mem- 
bers of  the  U.S.  Secret  Service  Uniformed 
Division  as  are  given  to  Federal  employees 
under  the  general  schedule; 

H.R.  7919.  An  act  to  provide  for  the  set- 
tlement of  land  claims  of  Indians,  Indian 
nations  and  tribes  and  bands  of  Indians  in 
the  State  of  Maine,  including  the  Passama- 
quoddy  Tribe,  the  Penobscot  Nation,  and 
the  Houlton  Band  of  Maliseet  Indians,  and 
for  other  purposes; 

H.R.  7770.  An  act  to  name  the  Environ- 
mental Research  Center  in  Cincinnati,  Ohio, 
the  "Andrew  W.  Breidenbach  Environmental 
Research  Center"; 

H.R.  8018.  An  act  to  rename  a  reservoir  and 
dam  in  the  Little  Miami  River  Easln,  Ohio, 
as  the  "William  H.  Harsha  Lake"  and  the 
"William  H.  Harsha  Dam"; 

H.R.  8024.  An  act  to  change  the  name  of 
Aubrey  Lake,  Tex.,  to  Ray  Roberts  Lake;  and 

H.R.  8081.  An  act  to  establish  the  United 
States  Holocaust  Memorial  Council. 
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personal  Injury  or  death,  arising  out  of  a 
maritime  tort,  and  for  other  purposes; 

H.R.  5164.  An  act  to  amend  inspection  and 
manning  laws  i^pllcable  to  small  vessels 
carrying  passengers  or  freight  for  hire,  aad 
for  other  purposes; 

H.R.  6243.  An  act  to  establish  a  Towing 
Safety  Advisory  Committee  In  the  Depart- 
ment of  Transportation; 

H.R.  6395.  An  act  to  amend  the  Consumer 
Product  Safetv  ^ct  to  mo'tlfv  certain  post- 
employment  restrictions  applicable  to  officers 
and  employees  of  the  Consumer  Product 
Safety  Commission; 

H.R.  7511.  An  act  to  amend  title  38,  UrUted 
States  Code,  to  provide  cost-of-living  In- 
creases in  the  rates  of  compensation  for 
veterans  with  service-connected  disabilities 
and  in  the  rates  of  dependency  and  in- 
demnity compensation  for  surviving  spouses 
and  children  of  veterans,  to  provide  for 
limited  grants  for  special  home  adaptations 
for  certain  severely  disabled  veterans,  to  pro- 
vide for  Veterans'  Administration  guaranties 
for  loans  to  refinance  certain  existing  vet- 
erans' home  loans  and  to  increase  tbe  maxi- 
mum loan  guaranties  for  home  leans  made  to 
veterans,  and  to  provide  'for  the  con- 
fldentiallty  of  certain  Veterans'  Administra- 
tion me-'lca'  oniiitv  pssurance  records;  and 
for  other  purposes;  and 

H.R.  7590.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  September  25, 
1980  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  follow- 
ing title: 

H.R.  3748.  An  act  to  provide  for  a  uni- 
form national  three-year  statute  of  limita- 
tions   in    actions    to    recover    damages    for 


ADJOURNMENT 


Mr.  LOWRY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly <at  6  o'clock  and  17  minutes  p  m.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday,  Sep- 
tember 30, 1980,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5386.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  his  review 
of  the  deferral  and  revised  deferral  of  budget 
authority  contained  in  the  messaoe  from  the 
President  dated  August  27,  1980  (H.  Doc.  No. 
96-363),  pursuant  to  section  1014  (b)  and 
(c)  of  Public  Law  93-344  (H.  Doc.  No.  96- 
372);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

5387.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  the  Army's  intention 
to  omit  the  clause  authorizing  the  Comp- 
troller General  to  examine  certa'n  records 
which  would  otherwise  be  required  to  be  In- 
cluded In  the  contract  for  supplies  and  serv- 
ices with  the  governments  of  liost  nations  in 
support  of  REFOROER  80,  pursuant  to  10 
U.S.C.  2313(c);  to  the  Committee  on  Armed 
Services. 

6388.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy) ,  transmitting  supplemental  report.s 
filed  covering  fscal  year  1979  by  former 
military  and  civilian  employees  of  the  De- 
fense Department  employed  by  defense  con- 
tractors, and  by  current  Djfense  Department 
employees  formerly  employed  by  defense 
contractors,  pursuant  to  section  410(b)  of 
Public  Law  91-121;  to  the  Conmilttee  on 
Armed  Services. 

5389.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics, and  Financial  Management) ,  transmit- 
ting notice   of  the   proposed   conversion   to 


contractor  performance  of  tbe  refuse  collec- 
tion and  disposal  activity  at  Port  Campbe'l, 
Ky.,  pursuant  to  section  806  of  Public  Law 
96-107;  to  the  Committee  on  Armed  Serv- 
ices. 

5390.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics, and  Financial  Management),  transmit- 
ting notice  of  the  proposed  conversion  to 
contractor  performance  of  the  laundry  and 
dry  cleaning  activity  at  Fort  Campbell.  Ky., 
pursuant  to  section  806  of  Public  Law  96-107; 
to  the  Committee  on  Armed  Services. 

5391.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense eoulr)m<>nt  to  Australia  (Transmittal 
No.  80-122) ,  pursuant  to  section  813  of  Pub- 
lic Law  94-106;  to  the  Committee  on  Armed 
Services. 

5392.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Deoartment  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  In- 
to by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  For- 
eign AfTairs. 

5393.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  tV'e  Air  Force's  Intention  to  offer 
to  sell  certain  defense  equipment  to  Aus- 
tralia (Transmittal  No.  80-122),  pursuant 
to  section  36(b)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  Foreign 
Affairs. 

5394.  A  letter  from  tbe  secretary,  trust 
committee,  ninth  farm  credit  district  re- 
tirement plan,  transmitting  the  annual  re- 
port on  V~e  retirement  plan  for  the  year 
ended  February  29,  1980.  pursuant  to  sec- 
tion 121(a)(2)  of  the  Budget  and  Account- 
ing Procedures  Act  of  1950.  as  amended  (92 
Stat.  2541 ) ;  to  the  Committee  on  Govern- 
ment Ooerations. 

5395.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Se'?retary 
of  the  Tnterior  to  obtain  adequate  law  en- 
forcement Fcrvices  at  water  resource  devel- 
onment  projects  under  his  Jurisdiction;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

5396.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  an  application  for  a  loan 
from  the  Buffalo  Rapids  project.  Irrigation 
District  No.  2.  Montana,  pursuant  to  section 
10  of  the  Smalll  Reclamation  Projects  Act 
of  1956;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5397.  Assistant  Secretary  of  the  Army 
(Civil  Works),  transmitting  a  Corps  of 
Engineers  report  on  Baltimore  metropolitan 
streams.  Maryland.  In  response  to  resolutions 
of  the  Senate  and  House  Committees  on  Pub- 
lic Works  adopted  February  13,  1973,  and 
April  11.  1974,  respectively;  to  the  Committee 
on  Public  Works  and  Transportation. 

5398.  A  letter  from  the  Administrator  of 
Oeneral  Services.  tran=mlttlnT  a  revised 
prospectus  proposing  alterations  at  the  Old 
Post  Office,  Washington,  D.C.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

5399.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  6525  Bel- 
crest  Road,  Hyattsvllle.  Md.;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

5400.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  amended  pro- 
spectuses proposing  continued  occupancy 
under  succeeding  leases  for  space  located  at 
1701  North  Fort  Myer  Drive  and  4040  Fair- 
fax Drive.  Arlington  Va.;  to  the  Committee 
on  Public  Works  and  1"ransportatlon. 

5401.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  report  on  a 
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buUdliig  project  aunwy  of  Brockton.  Mms.; 
to  tbe  Committee  on  Public  Worka  and 
Truisport*tlon . 

6403.  A  letter  from  the  AdmlnUtrator. 
VS.  BnvlronmentaJ  Protection  Agency, 
trsnamlttlng  the  seafood  processing  study, 
pursuant  to  section  74  of  Public  Law  85- 
217:  to  tbe  Committee  on  Public  Works  and 
Tranaportatlon . 

5403.  A  letter  from  tbe  Cbaliman.  Federal 
Beetlon  Commlnion.  transmitting  the  Com- 
mission "B  fiscal  year  1982  appronrlatlon  re- 
quest, pursuant  to  section  310(d)(1)  of  the 
Federal  Section  Campaign  Act  of  1971,  as 
amended:  Jointly,  to  the  Committees  on  Ap- 
propriations and  House  Administration. 

5404.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  tbe  Mary's  computerised  pay  system 
(PQMSZ>-«0-71,  Sept.  38,  1980);  jointly,  to 
the  Committees  on  Oovemment  Operations 
and  Armed  Services. 

5405.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting the  20th  report  on  abnormal  occurrences 
at  licensed  nuclear  facilities,  covering  the 
first  quarter  of  calendar  3rear  1980,  pursuant 
to  section  309  of  Public  Law  93-438:  Jointly. 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Interstate  and  Ftorelgn  Com- 
merce. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on 
September  25,  S9t0,  the  foUoiving  reports 
were  filed  on  September  26,  1980] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  6267.  A  bill  to  authorize 
tbe  Secretary  of  Agriculture  to  convey  cer- 
tain national  forest  system  lands,  and  for 
other  purooses:  with  amendment  (Rept. 
No.  96-1386,  pt.  3).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  on  Management 
Failures  In  Develo->lni;  the  Farmers  Home 
Administration's  Unified  Management  In- 
formation System  (UMTS)  (Rept.  No.  96- 
1403).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
InsiUar  Affairs.  HJl.  3489.  A  bill  to  authorize 
tbe  Secretary  of  the  Interior  to  construct, 
operate,  and  maintain  an  enlarged  Bump- 
ing Lake.  Supplemental  Storage  Division, 
Yakima  project,  Washington:  with  amend- 
ment (Rept.  No.  96-1404).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  t^e  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  S108.  A  bill  to  provide 
for  the  dlsenroUment  of  certain  Alaska 
Natives  from  the  Alaska  Native  Roll  and  to 
allow  their  enrollment  with  the  Metlakatla 
Indian  Community;  with  amendments 
(Rept.  No.  96-1405).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Bfr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8112.  A  bill  to  require 
tbe  Secretary  of  tbe  Interior  to  convey  a 
parcel  of  land  located  In  Colorado  and  cer- 
tain mineral  interests  to  the  Ute  Mountain 
Ute  Tribe  and  to  pay  an  amount  to  such 
tribe  for  energy  development;  with  amend- 
menU  (Hcpt.  No.  96-1407).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  8.  1972.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  reimburse 
certain  purchasers  of  subleases  from  the 
Sangre  de  Cristo  Development  Corp.;  with 
amendment    (Rept.  No.  96-1408).   Referred 


to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7147.  A  bill  to  provide 
that  certain  land  of  the  United  States  shall 
be  held  by  the  United  States  in  tr\ist  for 
certain  communitlea  of  the  Mdewakanton 
Sioux  in  Minnesota:  with  amendment  (Rept. 
No.  96-1409).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  7746.  A  bill  to  amend  the 
Black  Lung  Benefits  Act  to  provide  that  cer- 
tain amounts  available  for  disbursements 
under  section  424  of  such  act  shall  be  avail- 
able for  the  payment  of  benefits  and  reim- 
bursements in  the  case  of  miners  whose  last 
coal  mine  employmeat  occurred  before  July  1, 
1973  (Rept.  No.  96-1410).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  KASTENMEIBR:  Committee  of  con- 
ference. Conference  report  on  S.  1790  (Rept. 
No.  96-1411).  Ordered  to  be  printed. 

Mr.  WHITE:  Committee  on  Armed  Services. 
H.R.  8188.  A  bill  to  amend  chapter  47  of  title 
10,  United  States  Code  (the  Uniform  Code  of 
Military  Justice),  to  revise  the  laws  govern- 
ing the  U.S.  Court  of  Military  Appeals,  to 
provide  for  review  ol  decisions  of  such  coiurt 
by  the  Supreme  Court,  and  for  othw  pur- 
poses (Rept.  No.  90-1412).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  WHITE:  ComiBlttee  on  Armed  Services. 
H.R.  8189.  A  bill  to  amend  chapter  55  of  title 
10,  United  States  Code,  to  authorize  the  pro- 
vision of  full  dental  care  benefits  to  depend- 
ents of  members  of  tbe  uniformed  services  on 
active  duty  under  the  civilian  health  and 
medical  program  of  the  uniformed  services 
and  in  facilities  of  the  uniformed  services 
(Rept.  No.  96-1413),  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union) . 

Mr.  BROOKS:  Committee  on  Oovemment 
Operations.  H.R.  7893.  A  bill  to  amend  the 
Inspector  General  Act  of  1978  to  establish 
offices  of  inspector  general  in  certain  depart- 
ments and  agencies,  and  for  other  purposes; 
with  amendment  (Kept.  No.  96-1414).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  2412.  A  bill  to 
amend  the  Solid  Waste  Disposal  Act  to  fur- 
ther encourage  the  Bse  of  recycled  oil;  with 
amendment  (Rept.  No.  96-1415).  Referred  to 
the  Committee  of  tte  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Eme-pency  Energy  Conservation 
Programs;  Department  of  Energy  Oversight 
(Rept.  No.  96-1416).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  KASTENM'IBR:  Committee  on  the 
Judiciary.  H.R.  8178.  A  bill  to  amend  title  28 
to  make  certain  changes  In  judicial  districts 
and  in  divisions  within  judicial  districts, 
and  for  other  purposes  (Rept.  No.  96-1417). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  Kastxnmeieb:  Committee  on  the 
Judiciary.  S.  265.  A  bill  entitled  "Equal  Ac- 
cess to  Justice  Act'"  (Rept.  96-1418).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIBR:  Committee  on  the 
Judiciary.  H.R.  4273.  A  bill  to  amend  section 
17  of  the  act  of  July  5.  1946,  as  amended,  en- 
titled "An  act  to  provide  for  the  registration 
and  protection  of  trade  marks  used  In  com- 
merce, to  carry  out  the  provisions  of  certain 
international  conventions,  and  for  other 
purposes";  with  amendments  (Rept.  No- 
96-1419).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  of  conference. 
Conference  report  on  S.  2719  (Rept.  No. 
96-1420).  Ordered  to  be  printed. 
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Mr.  HAWK'NS:  Comotlttee  on  House  Ad- 
ministration. House  Resolution  769.  Resolu- 
tion authorizing  the  printing  of  a  collection 
of  statements  made  in  tribute  to  the  late 
Mamie  Doud  Elsenhower  (Rept.  No.  96-1421) . 
Referred  to  the  House  Cetlendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
413.  Concurrent  resolution  to  authorize  the 
printing  as  a  House  document  of  a  revised 
edition  of  "The  Capitol"  (Rept.  No.  96-1422). 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
123.  Concurrent  resolution  authorizing  the 
printing  of  additional  copies  of  the  booklets 
entitled  "The  Senate  Chamber,  1810-1859" 
and  "The  Supreme  Court  Chamber,  1810- 
1860"  (Rept.  No.  96-1428).  Referred  to  the 
House  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  Continuing  Need 
for  Agency  for  International  Development 
Regional  Services  and  Audit  Offices  (Rept. 
No.  96-1424).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8146.  A  bill  to  provide  a  program 
of  Federal  supplemental  unemployment 
compensation  (Rept.  No.  96-1425).  Referred 
to  the  Committee  of  tbe  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS;  Committee  on  Government 
Oseratlons.  Report  on  High-level  Emphasis 
on  Accountability  Needed  In  CETA.  (Rept. 
No.  96-1426) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  796.  Resolution  waiving  certain 
points  of  order  against  H.R.  7854.  A  bill  mak- 
ing appropriations  for  foreiirn  assistance  and 
related  programs  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  purposes 
(Rept.  No.  96-1427).  Referred  to  the  House 
Calendar. 

Mr.  ROLLING:  Committee  on  Rules.  House 
Resolution  797.  Resolution  providing  for  the 
consideration  of  H.R.  6*20.  A  bill  to  revise 
requirements  under  the  Federal  reclamation 
laws,  relating  to  acreage  limitations,  equiva- 
lency, and  residency,  to  provide  for  approval 
of  repayments  contracts  and  written  repre- 
sentations, and  for  other  purposes  (Rent.  No. 
96-1428).  Referred  to  the  House  Calendar. 

Mr.  BOLL^'NG:  Committee  on  Rules.  House 
Resolution  798.  Resolution  providing  for  the 
consideration  of  H.R.  8146.  A  bill  to  provide 
a  program  of  Federal  suoplemental  unem- 
ployment compensation  (Rent.  No.  96-1429). 
Referred  to  the  House  Calendar. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  1946  (Rept.  No.  96- 
1430) .  Ordered  to  be  printed. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transport atlon.  S.  2185.  A 
bill  to  authorize  the  acceptance  and  use  of 
bequests  and  plfts  for  disaster  relief  (Rept. 
No.  96-1431).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  of  conference. 
Conference  report  on  S.R.  6790  (Rept.  No. 
96-1432  > .  Ordered  to  be  printed. 

Mr.  McKAY:  Committee  of  conference. 
Conference  report  on  H.R.  7592  (Rept.  No. 
96-1433) .  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
comm'ttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Sep- 
tember 25,  1980.  the  follouHng  reports  were 
filed  on  September  26, 1980] 
Mr.  UDALL:   Committee  on  Interior  and 
Insular  A^alrs.  H  R.  7980.  A  bill  to  provide 
for  the  setting  aside  in  special  trust  lands 
and  interests  within  the  Wlnema  National 


September  29,  1980 

Forest  to  Edison  Chlloquln  and  for  the 
transfer  of  moneys  otherwise  available  to  Mr. 
Chlloquln  from  the  Klamath  Indian  Settle- 
ment to  the  Secretary  of  Agriculture  for  the 
acquisition  of  replacement  lands  or  Interests 
(Rept.  No.  96-1406).  Referred  to  the  Com- 
mittee of  the  Whole  House. 
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Ion  and  her  two  minor  chUdr«t,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PUBUC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BARNES: 

H.R.  8220.  A  bill  to  require  electric  utilities 
to  comply  with  certain  minimum  standards 
concerning  retail  rates  for  the  sale  of  electric 
energy  and  concerning  certain  other  utUlty 
practices,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JACOBS: 

H.R.  8221.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  for  purposes  of  sections  219  and 
220  of  such  code  of  certain  individuals  who 
separate  from  service  with  an  employer  dur- 
ing the  taxable  year;  to  the  Committee  on 
Ways  ttnd  Means. 

By  Mr.  EDWARDS  of  Oklahoma: 

H.R.  8222.  A  bill  to  amend  title  37  of  the 
United  States  Code  to  Increase  for  members 
of  the  uniformed  services  Incentive  pay  for 
aviators,  special  pay  for  sea  duty,  and  special 
pay  for  enlistments,  reenlistments,  and  ex- 
tensions of  enlistments,  and  to  give  enlisted 
members  of  the  uniformed  services  basic  al- 
lowances for  subsistence  when  In  travel 
status:  to  the  Conunlttee  on  Armed  Services. 
By  Mr.  MITCHELL  of  Maryland  (for 
himself,   Mr.   Neal,    and   Mr.   Cava- 

NAUGH)  : 

H.R.  8223.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  modernize  the  Federal  Reserve 
System;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
ByMr.  MURTHA: 
H.R.  8224.  A  bill  to  apply  for  a  3-year  period 
the  quantitative  limitations  (formerly  in  ef- 
fect as  escape-clause  actions)  on  the  impor- 
tation of  specialty   steel   products;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  OBERSTAR: 
H.R.  8225.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  certain  expenses  paid  or  in- 
curred in  connection  with  the  adoption  of  a 
child;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEED  (for  himself,  Mr.  Jones 
of     Oklahoma,     Mr.     Encusb.     Mr. 
Stnar,  and  Mr.  Edwabds  of  Okla- 
homa) : 
H.R.  8226.  A  bill  to  authorize  funds  for  the 
Carl    Albert     Congressional    Research    and 
Studies  Center;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  STANGELAND: 
H.  Con.  Res.  442.  Concurrent  resolution  to 
proclaim  February  as  "National  Snowmobll- 
Ing  Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
539.  The  SPEAKER  presented  a  memorial 
or  the  Legislature  of  the  State  of  California, 
relative  to  diesel  fuel  for  agriculture,  which 
was  referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

82^;  If^r^^^  presented   a  bill    (H.R. 
8227)  for  the  relief  of  Mm.  Marianne  E.  Hel- 


ADDmONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spcmsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJR.  1918:  Mr.  Maguiri:. 

HJl.  2152:  Mr.  Coelho. 

HJl.  3258:  Mr.  Nolan. 

H.R.  4576:  Mr.  Hutto,  Mr.  Nichols,  Mr. 
Hopkins,  Mrs.  Btbon,  Mr.  Biotbiu,,  Mr. 
Makkiott,  Mr.  Samtini,  Mr.  Neal,  Mr. 
OuDGEa,  Mr.  Gkisham,  Mr.  WHirrEN,  Bfr. 
FowLEB,  Mr.  Lewis,  Mr.  Fobd  of  Tennessee, 
Mr.  Swift,  Mr.  Shumwat,  Mr.  Damnemxtei, 
Mr.  Kemp,  Mr.  Lacomaksino,  Mr.  Mathis,  and 
Mr.  Leach  of  Louisiana. 

H.R.  5211:  Mr.  Brown  of  Ohio  and  Mr. 
Railsback. 

H.R.  6722 :  Mr.  Patterson. 

H.R.  6735:  Mr.  Weiss,  Mr.  Contebs,  Mr. 
Sattertield,  Mr.  Kemp,  Mr.  Murpht  of  Penn- 
sylvania, Mr.  Benjamin,  Mr.  Hughes,  Mr. 
Rarall,  Mr.  Dovghertt,  Mrs.  Chisholm,  Mr. 
CoBRADA,  Mr.  Richmond,  Mr.  Green,  Mr. 
Downey,  Mr.  Lowst,  Mr.  Fazio,  Mr.  Dixon. 
Mr.  Stokes,  Mrs.  Collins  of  Illinois,  Mrs. 
Spellman,  and  Mr.  Stark. 

H.R.  7023.  Mr.  Mvrpht  of  Pennsyl- 
vaxila,  Mr.  Danielson,  Mr.  Lagokarsxno, 
Mr.  HiNsoN,  Mr.  D'Amours,  Mr.  Corrada,  Mr. 
Andrews  of  North  Carolina,  Mr.  Winn,  Mr. 
MONTCOMERT,  Mrs.  Chisholm,  Mr.  Johnson 
of  California,  Mr.  Outer,  Mrs.  Boccs,  Mr. 
Fazio,  Mr.  Eocar,  Mr.  Gibbons,  and  Mr.  Ford 
ol  Tennessee. 

HJl.  7334 :  Mrs.  Spellman,  Mr.  Dornan,  and 
Mr.  Corcoran. 

H.R.  7348.  Mrs.  BouQUARD. 

HJl.  7532:   Mr.  Lee  and  Mr.  Molloban. 

H.R.  7545:  Mr.  Contebs,  Mr.  Oilman,  and 
Mr.  Rob. 

H.R.  7707:  Mr.  Coustes.  Mr.  Ertel,  Mr. 
GooDLiNG,  Mr.  RiNALDo,  and  Mr.  Yatron. 

H.R.  7744:  Mr.  Hughes,  Mr.  WBnTAKSB, 
and  Ms.  Ferraro. 

H.R.  7773:  Mr.  Anderson  of  California, 
Mr.  FuQUA,  and  Mr.  Williams  of  Montana. 

H.R.  7793:  Mr.  Berevter. 

H.R.  7873:  Mr.  Rodino,  Mr.  Bedell,  Mr. 
Daschle,  Mr.  Glickman,  Mr.  Benjamin,  Mr. 
Carter,  Mr.  Conte,  Mr.  Dougherty,  Mr. 
Edgar,  Mr.  Edwasds  of  California,  Mr.  Emery, 
Mr.  Pauntroy,  Ms.  Ferraro,  Mrs.  Penvwck, 
Mr.  FiNDLEY,  Mr.  Fithian,  Mr.  Frost,  Mr. 
Gray.  Mr.  Harkin,  Mr.  Habbis,  Mr.  Heftel, 
Mr.  Hollenbeck,  Mr.  Kildee,  Mr.  Leacr  of 
Iowa.  Mr.  Ledebeb.  Mr.  Long  of  Maryland, 
Mr.  LuNDiNE,  Mr.  Minbta,  Mr.  Mitchell  of 
Maryland.  Mr.  Roe,  Mr.  Skelton,  Mrs.  Spell- 
man, Mr.  Tauke.  Mr.  Van  Deerlin,  Mr.  Wal- 
GREN,  Mr.  Wfaver,  Mr.  Williams  of  Montana, 
Mr.  WoLPE,  Mr.  Yatron,  and  Mr.  Railsback. 

H.R.  7888:   Mr.  Jones  of  Oklahoma. 

H.R.  7983:  Mr.  LaPalce,  Mr.  Lehman.  Mr. 
Gingrich,  Mr.  Wolpe,  Mr.  Robert  W.  Daniel, 
Jr..  and  Mr.  Cleveland. 

H.R.  8027:  Mr.  LaFalce,  Mr.  Andrews  of 
North  Dakota,  Mr.  Murphy  of  Illinois,  Mr. 
Reuss,  and  Mr.  Benjamin. 

H.R.  8046:  Mr.  Albosta,  Mr.  Anthony,  Mr. 
Butler,  Mr.  Cleveland,  Mr.  Collins  of 
Texas,  Mr.  Corcoran,  Mr.  D'Amours,  Mr. 
Robert  W.  Daniel,  Jb.,  Mr.  Downey,  Mr.  Em- 
BBY,  Mr.  Florio,  Mr.  Fobsythe.  Mr.  Frenzel, 
Mr.  Frost,  Mr.  Giaimo,  Mr.  Gingrich,  Mr. 
Goldwateb.  Mr.  Hance,  Mr.  Habris.  Mr. 
Hughes,  Mr.  Hyde.  Mr.  Jeffries,  Mr.  Kemp, 
Mr.  Kindness,  Mr.  Kogovsek,  Mr.  Kostmayeb. 
Mr.  LaFalce,  Mr.  Lacomarsino,  Mr.  Lloyd.  Mr. 
Loeffler,  Mr.  Lott,  Mr.  Lungren.  Mr.  Madi- 
CAN,  Mr.  Marlenee,  Mr.  Mtneta,  Mr.  Ottin- 
GE8,  Mr.  Petri,  Mr.  Regula,  Mr.  Ritteb,  Mr. 
Ro-e.  Mr.  Rou«-SELOT,  Mr.  Santtni.  Mr.  Sri- 
bebling,  Mr.  Sensenbbenner,  Mr.  Shelbt,  Mr. 
Shumway,     Mr.     Swirr,     Mr.     Stmms,    Mr. 


Wrttehurst,  Mr.  Williams  of  Montana,  Mr. 
Wolpe,  and  Mr.  Wtatt. 

H.R.  8146:  Ms.  Oakar. 

H.R.  8192:  Mr.  Reuss. 

H.J.  Res.  139 :  Mr.  Lttngrxk. 

H.J.  Res.  161:  Mr.  Swnr. 

HJ.  Bes.  611:  Mrs.  Snowk,  Mr.  Fremzil, 
Mr.  Butleb,  and  Mr.  Wtlie. 

HJ.  Res.  516:  Mr.  Stump  and  Mr.  MmtA. 

HJ.  Res.  580 :  Blr.  LuiCen. 

H.J.  Res.  598:  Mr.  Pepper  and  ISn.  Snix- 

MAN. 

H.J.  Res.  606:  Ms.  Mixulski  and  Mr. 
Wolpe. 

H.  Con.  Bes.  106 :  Mr.  Bowem. 
H.  Con.  Res.  435 :  Mr.  Dixon. 
H.  Res.  706:  Mr.  Fish. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 
437.  The  Speaker  presented  a  petition  of 
the  Dutchess  County  Legislature.  Pougta- 
keepsie,  N.Y.,  relative  to  tbe  Legal  Services 
Corporation,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  \mii,  proposed 
amendments  were  submitted  as  follows: 

H.R.  6616 
ByMr.  BINGHAM: 
— On  page  5.  Une  12,  Insert  immediately  after 
"agency"    the    following:    "other    than   tlie 
Peace  Corps  and  the  Agency  for  International 
Dsvelopment,  or  their  successor  agendes.". 

HJl.  6721 
By  Mr.  SNYDER: 
— Page  128,  strike  out  lines  10  through  16 
and  insert  In  lieu  thereof  the  foUowlng: 

"(e)  There  are  authorized  to  be  appropri- 
ated from  the  Airport  and  Airway  Trust  Fund 
825  million  for  each  of  the  fiscal  years  1981 
through  1985  for  making  grants  under  sub- 
sec.ion  (c)  of  this  section  and  section  103(b) 
of  this  Act." 

— Page  132,  after  line  20,  insert  the  foUowlng 
new  section : 
Sec.  25.  Metropolitan  Washington  AnPOKTS 

POLICY. 

Notwithstanding  any  other  provision  of 
law,  neither  the  Secretary  of  Transportation 
nor  the  Administrator  shall  implement  any 
part  of  the  Metropolitan  Washington  Alrporta 
Policy  Issued  by  the  Secretary  of  Tranqiorta- 
tion  on  August  15,  1980  (45  F.R.  62398,  8ei>- 
tsmber  18,  1980)  or  any  regulation  adopted 
pursuant  to  such  policy  (45  F.R.  82406,  Sep- 
tember 18.  1980)  until  sixty  legislative  days 
after  the  task  force  referred  to  in  section  24 
reports  its  findings  and  recommendations  to 
the  chairman  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation of  tbe  Senate.  For  purposes  of  this 
paragraph,  the  term  "legislative  day"  means 
a  calendar  day  on  which  both  Houses  of 
Congress  are  in  session. 


H.R.  8146 
By  Mr.  FRENZEL: 
— Page  2,  line  23,  strike  out  "an  extended" 
and  insert  In  lieu  thereof  "a  supplemental". 

Page  3,  after  line  24,  Insert  the  foUowlng: 

(3)  (A)  For  purposes  of  subsection  (b)  (2) 
(A) ,  in  the  case  of  any  State,  a  supplemental 
benefit  period — 

(i)  shaU  begin  with  the  third  week  after 
a  week  for  which  there  la  a  State  "on"  Indi- 
cator (as  determined  under  subsection  (e) 
of  section  203  of  tbe  Federal-State  ExtendMl 
Unemployment  Compensation  Act  of  1970), 
and 

(11)  shall  end  vrtth  the  third  week  after 
the  first  week  for  which  there  is  a  SUte  "off" 
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liMUcatar  (m  datomlned  under  lubaecUon 
(•)  of  aacUon  a03  of  Um  FMerml  8Ut«  Kz- 
t«ad«d  Unemployment  Compena»tlon  Act  of 
1870). 

<B)  Wben  a  determin*tlan  bM  been  made 
that  »  aupplementftl  benefit  period  U  be- 
glnnlxtg  or  mMiing  with  reejMct  to  any  State, 
tbe  Secretary  aball  cauae  notice  of  sucb  de- 
termination to  be  pubUahed  In  the  Federal 
Register. 

10,  line  13.  add  the  foUowlng: 


TAXATIOM  or  TmXMPIATlfXirr  COMFXIf SATXOM 

Sbc.  7.  (a)  Subeectlon  (b)  of  Section  85 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  striking  out,  "•30,000"  and  In- 
serting In  lieu  thereof,  "$7,500"  and  by 
striking  out.  "$35,000"  and  inserting  in  lieu 
thereof,  "tlS.OOO". 

(b)  Die  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  Deconber  31. 1980. 


Bit.  8157 
ByMr.DIMaEXI.: 
— Page  13,  line  8,  strike  out  "and"  and  sub- 
stitute a  comma. 

Page  13.  line  14.  before  the  period  insert: 
",  except  that  with  respect  to  open  meetings. 
the  Federal  laws  applicable  to  open  meetings 
In  the  case  of  the  Federal  Energy  Regulatory 
Oonunlsslon  sball  apply  to  the  Council  to  the 
extent  appropriate.  In  applying  the  Federal 
laws  applicable  to  financial  disclosure  un- 
der the  preceding  sentence,  such  laws  shall 
be  applied  to  members  of  the  Council  with- 
out regard  to  the  duration  of  their  service 
on  the  Council  or  the  amount  of  compensa- 
tion received  for  such  service.". 


CONFERENCE   REPORT   ON 
H.R.    6790 

Mr.  FASCELL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6790)  to  promote  the  foreign 
policy  of  the  United  States  by  strength- 
oilng  and  improving  the  Foreign  Serv- 
ice of  the  United  States,  and  for  other 
purposes: 

ComXEKMCK   RXFOBT    (H.   REFT.    No.   96-1432) 

■nie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  to  the  Senate  to  the  bill  (HS.. 
6790)  to  promote  the  foreign  policy  of  the 
United  States  by  strengthening  and  improv- 
ing the  Foreign  Service  of  the  United  States. 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recoounend  and  do  reconunend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  prt^>osed  to 
be  inserted  by  the  Senate  amendment  in- 
sert the  following: 

Section  1.  Shobt  Trn.E. — This  Act  may  be 
cited  as  the  "Forelijn  Service  Act  of  1980". 

Sec.  2.  Table  of  Contents. — The  table  of 
contents  for  this  Act  is  as  follows: 

TABLE   Ol    CONTENTS 
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consular  agents   and   foreign   na- 
tional employees. 
Sec.  613.  Foreign  Service  awards. 


CHAPTER  7— FOREIGN  SERVICE  INSTI- 
TUTE, CAREER  DEVaxjPMENT,  TRAIN- 
ING, AND  ORIENTATION 

Sec.  701.  Foreign  Service  Institute. 

Sec.  702.  Foreign  language  requirements. 

Sec.  703.  Career  development. 

Sec.  704.  Training  authorities. 

Sec.  706.  Training  grants. 

Sec.  706.  Career  counselli^. 

CHAPTER  8 — FOREIGN  SERVICE  RETIRE- 
MENT  AND  DISABILITY  SYSTEM 

Sec.  801.  Administration  of  the  System. 

Sec.  802.  Maintenance  of  the  Fund. 

Sec.  803.  Participants.      I 

Sec.  804.  Defimtlons.  ' 

Sec.  805.  Contributions  to  the  Fund. 

Sec.  806.  Computation  of  annuities. 

Sec.  807.  Payment  of  annuity. 

Sec.  808.  Retirement  for  disability  or  inca- 
pacity. 

Sec.  809.  Death  In  service. 

Sec.  810.  Discontinued  service  retirement. 

Sec.  811.  Voluntary  retirement. 

Sec.  812.  Mandatory  retirement. 

Sec.  813.  Retirement  of  former  Presidential 
appointees. 

Sec.  814.  Former  spouses. 

Sec.  815.  Lump-sum  payments. 

Sec.  816.  Creditable  service. 

Sec.  817.  Extra  credit  for  service  at  unhealth- 
ful  posts. 

Sec.  818.  Estimate  of  appropriations  needed. 

Sec.  819.  Investment  of  the  Fund. 

Sec.  820.  Assignment  and  attachment  of 
moneys. 

Sec.  821.  Payments  for  future  benefits. 

Sec.  822.  Unfunded  liability  obligations. 

Sec.  823.  Annuity  adjustment  for  recall 
service. 

Sec.  824.  Reemployment. 

Sec.  825.  Voluntary  contributions. 

Sec.  826.  Cost-of-living  adjustments  of  an- 
nuities. 

Sec.  827.  Compatability  between  civil  service 
and  Foreign  Service  retirement 
systems. 

CHAPTER  9— TRAVEL,  LEAVE  AND  OTHER 
BENEFITS 

Sec.  901.  Travel  and  related  expenses. 

Sec.  902.  Loan  of  household  effects. 

Sec.  903.  Required     leave     In     the     United 
States. 

Sec.  904.  Health  care. 

Sec.  905.  Representation  expenses. 

CHAPTER   10 — LABOR-MANAGEMENT 
RELATIONS 

Sec.  1001.  Labor-managtment  policy. 

Sec.  1002.  Definitions. 

Sec.  1003.  Application. 

Sec.  1004.  Employee  rights. 

Sec.  1005.  Management  rights. 

Sec.  1006.  Foreign    Service    Labor   Relations 
Board. 

Sec.  1007.  Function  of  the  Board. 

Sec.  1008.  Functions  of  the  General  Counsel. 

Sec.  1009.  Judicial  review  and  enforcement. 

Sec.  1010.  Foreign  Service  Impasse  Disputes 
Panel. 

Sec.  1011.  Exclusive  recognition. 

Sec.  1012.  Employees  represented. 

Sec.  1013.  Representation  rights  and  duties. 

Sec.  1014.  Resolution      of      Implementation 
disputes. 

Sec.  1015.  Unfair  labor  practices. 

Sec.  1016.  Prevention  of  unfair  labor  prac- 
tices. 

Sec.  1017.  Standards    of   conduct   for   labor 
organizations. 

Sec.  1018.  AdministratlMie  provisions. 

CHAPTER  11— GRIEVANCES 

Sec.  1101.  Definition  of  grievance. 

Sec.  1102.  Grievances      concerning      former 

members. 
Sec.  1103.  Freedom  of  action.  * 

Sec.  1104.  Time  limitations. 
Sec.  1105.  Foreign  Service  Grievance  Board. 
Sec.   1106.  Board  procedures. 
Sec.  1107.  Board  decisions. 
Sec.  1108.  Access  to  recCrds. 
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sec    1109.  Relationship  to  other  remedies. 

sec    1110.  Judicial  review. 

TTTLE  II— TRANSITION,  AMENDMENTS  TO 
OTHER  LAWS.  AND  MISCELLANEOUS 
PROVISIONS 

CHAPTER  1— TRANSITION 

Sec.  2101.  Pay  and  benefits  pending  conver- 
sion. 

Sec.  2102.  Conversion  to  the  Foreign  Service 
Schedule. 

Sec.  2103.  Conversion  to  the  Senior  Foreign 
Service. 

Sec   2104.  Conversion  from  the  Foreign  Serv- 
ice. 

Sec  2105.  Conversion  of  certain  positions  m 
the  Department  of  Agriculture. 

£ec   2106.  Preservation  of  status  and  bene- 
fits. 

Sec.  2107.  Regulations. 

Sec.  2108.  Authority  of  other  agencies. 

Sec.  2109.  Survivor      benefits      for     certain 
former  spouses. 

CHAPTER  2— PROVISIONS   RELATING   TO 

FOREIGN  AFFAIRS  AGENCIES 
Sec.  2201.  Basic  authorities  of  the  Depart- 
ment of  State. 
Sec.  2202.  Peace  Corps  Act. 
Sec.  2203.  Foreign  Assistance  Act. 
Sec.  2204.  Arms   Control    and    Disarmament 

Act. 
Sec.  2205.  Repealed  provisions. 
Sec.  2206.  Other  confcrmlng  amendments. 
Sec.  2207.  Model    foreign    language    compe- 
tence posts. 
CHAPTER  3— AMENDMENTS  TO  TITLE   5, 
UNITED  STATES  CODE 
Reemployment  rights. 
Salary  for  ambassadors  at  large. 
Advances  of  pay  Incident  to  de- 
partures from  posts  abroad. 
Premium  pay. 
Severance  pay. 

Attorneys  fees  In  backpay  cases. 
Separate  maintenance  allowance. 
Education  allowance. 
Posts  requiring  special  incentives. 
Advanceis  cf  pay. 
Danger  pay  allowance. 
Leave. 
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Sec.  2301. 
Sec.  2302. 
Sec.  2303. 

Sec.  2304. 

Sec.  2305. 

Sec.  2306. 

Sec.  2307. 

Sec.  2308. 

Sec.  2309. 

Sec.  2310. 

Sec.  2311. 

Sec.  2312. 

Sec.  2313.  Retlrempnt  credit  for  imprisoned 
foreign  nationals  and  for  service 
with  certain  overseas  broad- 
CEisting  organizations. 

Sec.  2314.  Conforming  amendments  to  title 
5. 

CHAPTER  4— SAVING  PROVISIONS,  CON- 
GRESSIONAL OVERSIGHT.  AND  EFFEC- 
TIVE DATE 

Sec.  2401.  Saving  provisions. 

Sec.  2402.  Congressional  oversight  of  im- 
plementation. 

Sec.  2403.  Effective  date. 

TITLE     I— THE     FOREIGN     SERVICE     OF 
THE  UNITED  STATES 
CHAPTER  1— GENERAL  PROVISIONS 
Sec.    101.   Findings   and   Objectives. — (a) 

The  Congress  finds  that — 

(1)  a  career  foreign  service,  characterized 
by  excellence  and  professionalism,  is  essen- 
tial in  the  national  interest  to  assist  the 
President  and  the  Secretary  of  State  In  con- 
ducting the  foreign  affairs  of  the  United 
States; 

(2)  the  scope  and  complexity  of  the  for- 
eign affairs  of  the  Nation  have  heightened 
the  need  for  a  professional  foreign  service 
that  will  serve  the  foreign  affairs  Interests 
of  the  United  States  in  an  integrated  fash- 
ion and  that  can  provide  a  resource  of  qual- 
ified personnel  for  the  President,  the  Sec- 
retary of  State,  and  the  agencies  concerned 
with  foreign  affairs; 

(3)  the  Foreign  Service  of  the  United 
States,  established  under  the  Act  of  May  24. 
1924  (commonly  known  as  the  Rogers  Act) 
and  continued  by  the  Foreign  Service  Act  of 
1946.  must  be  preserved,  strengthened,  and 


Improved  in  order  to  carry  out  its  mission 
effectively  in  response  to  the  complex  chal- 
lenges of  modern  diplomacy  and  Interna- 
tional relations; 

(4)  the  members  of  the  Foreign  Service 
should  be  representative  of  the  American 
people,  aware  of  the  principles  and  history 
of  the  United  States  and  Informed  of  cur- 
rent concerns  and  trends  in  American  life, 
knowledgeable  of  the  affairs,  cultures,  and 
languages  of  other  countries,  and  available 
to  serve  in  assignments  throughout  the 
world;  and 

(5)  the  Foreign  Service  should  be  oper- 
ated on  the  basis  of  merit  principles. 

(b)  The  objective  of  this  Act  is  to 
strengthen  and  Improve  the  Foreign  Serv- 
ice of  the  United  States  by — 

( 1 1  assuring.  In  accordance  with  merit 
principles,  admission  through  Impartial  and 
rigorous  examination,  acquisition  of  career 
status  only  by  those  who  have  demonstrated 
their  fitness  through  successful  completion 
of  probationary  assignments,  effective  career 
development,  advancement  and  retention  of 
the  ablest,  and  separation  of  those  who  do 
not  meet  the  requisite  standards  of  per- 
formance; 

(2)  fostering  the  development  and  vigor- 
ous implementation  of  policies  and  proce- 
dures. Including  affirmative  action  programs, 
which  win  facilitate  and  encourage  (A)  en- 
try into  and  advancement  In  the  Foreign 
Service  by  persons  from  all  segments  of 
American  society,  and  (B)  equal  opportunity 
and  fair  and  equitable  treatment  for  all 
without  regard  to  political  affiliation,  race, 
color,  religion,  national  origin,  sex,  marital 
status,   age.   or  handicapping   condition; 

(3)  providing  for  more  efficient,  economi- 
cal, and  equitable  personnel  administration 
through  a  simplified  structure  of  Foreign 
Service  personnel  categories  and  salaries; 

(4)  establishing  a  statutory  basis  for  par- 
ticipation by  the  members  of  the  Foreign 
Service,  through  their  elected  representa- 
tives, in  the  formulation  of  personnel  policies 
and  procedures  which  affect  their  conditions 
of  employment,  and  maintaining  a  fair  and 
effective  system  for  the  resolution  of  individ- 
ual grievances  that  will  ensure  the  fullest 
measure  of  due  process  for  the  members  of 
the  Foreign  Service; 

(5)  minimizing  the  impact  of  the  hard- 
ships, disruptions,  and  other  unusual  condi- 
tions of  service  abroad  upon  the  members  of 
the  Foreign  Service,  and  mitigating  the  spe- 
cial impact  of  such  conditions  upon  their 
families; 

(61  providing  salaries,  allowances,  and 
benefits  that  will  permit  the  Foreign  Service 
to  attract  and  retain  qualified  personnel  as 
well  as  a  system  of  Incentive  payments  and 
awards  to  encourage  and  reward  outstanding 
performance; 

(7)  estab'ishlng  a  Senior  Foreign  Service 
which  is  characterized  by  strong  policy 
formulation  capabilities,  outstanding  execu- 
tive leadership  qualities,  and  highly  devel- 
oped functional,  foreign  language,  and  area 
expertise; 

(B\  Improving  Porelen  Service  managerial 
fiexibility  and  effectiveness; 

(9)  increasing  efficiency  and  economy  by 
promoting  maximum  comoatiblUty  among 
the  agencies  authorized  by  law  to  utilize  the 
Foreign  Service  personnel  system,  as  well  as 
compatibility  between  the  Foreign  Service 
personnel  system  and  other  personnel  sys- 
tems of  the  Government;  and 

( 10)  otherwise  enabling  the  Poreipn  Serv- 
ice to  serve  effectively  the  Interests  of  the 
United  States  and  to  provide  the  highest  cal- 
iber of  representation  in  the  conduct  of  for- 
eign affairs. 

Sec.  102.  Detinitions. — (a)  As  used  in  this 
Act.  the  term — 

(1)  "abroad"  means  all  areas  not  included 
within  the  United  Stafs; 

(2>  "aeenc""  meins  pn  aeen'^v  as  defined 
in  section  552(e)  of  title  5,  United  SUtes 
Code; 


(3)  "chief  of  mission"  means  the  principal 
officer  in  charge  of  a  diplomatic  mission  of 
the  United  States  or  of  a  United  States  office 
abroad  wnlch  Is  designated  by  the  Secretary 
of  State  as  diplomatic  in  nature,  including 
any  individual  assigned  under  section  &02(c) 
to  be  temporarily  in  charge  of  such  a  mission 
or  office; 

(4)  "Department"  means  the  Department 
of  State,  except  that  with  reference  to  the 
exercise  of  functions  under  this  Act  with 
respect  to  another  agency  authorized  by  law 
to  utilize  the  Foreign  Serlvce  personnel  sys- 
tem, such  term  means  that  other  agency, 

(5)  "employee"  (except  as  provided  in  sec- 
tion 1002(8) )  means,  when  used  with  respect 
to  an  agency  or  to  the  Government  generally, 
an  officer  or  employee  (Including  a  member 
of  the  Service)  or  a  member  of  the  Armed 
Forces  of  the  United  States,  the  commis- 
sioned corps  of  the  Public  Health  Service,  or 
the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(6)  "function"  includes  any  duty,  obliga- 
tion, power,  authority,  responsibility,  right, 
privilege,  discretion,  or  activity; 

(7)  "Government"  means  the  Government 
of  the  United  States; 

(8)  "merit  princioles"  means  the  principles 
set  out  in  section  2301(b)  of  title  5,  United 
States  Code; 

(9)  "principal  officer"  means  the  officer  in 
charge  of  a  diplomatic  mission,  consular  mis- 
sion (Other  than  a  consular  agency),  or 
other  Foreign  Service  post; 

(10)  "Secretary"  means  the  Secretary  of 
State,  except  that  (subject  to  section  201) 
with  reference  to  the  exercise  of  functions 
under  this  Act  with  respect  to  any  agency 
authorized  by  law  to  utilize  the  Foreign 
Service  personnel  system,  such  term  means 
the  head  of  that  agency; 

(11)  "Service"  or  "Foreign  Service"  means 
the  Foreign  Service  of  the  Unite  1  States;  and 

(12)  "United  States",  when  used  In  a  geo- 
graphic sense,  means  the  several  States  and 
the  District  of  Columbia. 

(b)  References  in  this  Act  or  any  other 
law  to  "Foreign  Ser\'ice  officers"  shall,  with 
respect  to  the  International  Communication 
Agency,  be  deemed  to  refer  to  Foreign  Serv- 
ice Information  officers. 

Sec.  103  Members  of  the  Service. — The 
following  are  the  members  of  the  Service: 

(1)  Chiefs  of  mission,  appointed  under 
section  302(a)  (li  or  assinged  under  section 
502(c). 

(2)  Ambassadors  at  large,  appointed  under 
section  302ia)  (1). 

(3)  Members  of  the  Senior  Foreign  Service, 
appointed  under  section  302(a)(1)  or  303. 
who  are  the  cor'-s  of  leaders  and  ex'ierts  for 
the  management  of  the  Service  and  the  per- 
formance of  Us  functions. 

(4)  Foreien  Service  officers,  a'^pointed 
under  section  302(a)(1).  who  have  general 
resDonslbiUty  for  carrying  out  the  functions 
of  the  Servlre 

(5)  Foreifn  Service  personnel.  United 
States  citizens  aooolnted  under  section  303. 
who  nrovide  s'^ills  and  services  renulred  for 
effective  oerformance  bv  the  Service. 

(6)  Foreien  national  emolovees.  foreign 
nationals  aooolnted  unf^er  section  303,  who 
provide  clerical,  administrative,  technical, 
fiscal,  and  other  support  at  Foreign  Service 
posts  abroad. 

(7)  Consular  aeents.  appointed  under  sec- 
tion 303  bv  the  Secretary  of  State,  who  oro- 
vlde  consular  and  related  services  as  author- 
ized by  the  S«'cretarv  of  State  at  specified 
locations  abroad  where  no  Foreign  Service 
posts  are  situated. 

Sec.  104.  FH-nctions  or  the  Service— Mem- 
bers of  the  Sen-ice  shall,  under  the  direction 
of  the  Secretary — 

(1)  represent  the  interests  of  the  United 
States  In  relation  to  foreign  countries  and 
international  organizations,  and  D'rfonn  the 
functions  relevant  to  their  anoolntments  and 
asslgments,  lncl''dm<?  (as  anoroorlate)  func- 
tions under  the  Vienna  Convention  on  Dip- 
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loowtlc  Rdatlona.  the  Vlexma  Convention  on 
Oonsular  RelAtlons.  otlier  international 
•gTMinents  to  which  the  United  States  Is  a 
party,  the  laws  of  the  United  States,  and 
orders,  regulations,  and  directives  Issued  pur- 
suant to  law; 

(2)  provide  guidance  for  the  formulation 
and  conduct  of  programs  and  activities  of  the 
Department  and  other  agencies  which  relate 
to  the  foreign  relations  of  the  United  States; 

(3)  perform  functions  on  behalf  of  any 
agency  or  other  Government  establishment 
(Including  any  establishment  In  the  legisla- 
tive or  Judicial  branch)  requiring  their 
services. 

Sec.  lOS.  Maarr  PaiNciFues;  Pkotcctions 
FOB  MEiians  or  the  Sebvice:  and  MiNoarrT 
RBuauiTMENT. — (a)(1)  All  personnel  actions 
with  respect  to  career  members  and  career 
candidates  In  the  Service  (Including  appli- 
cants for  career  candidate  appointments) 
shall  be  made  In  accordance  with  merit  prin- 
ciples. 

(3)  For  purposes  of  paragraph  (1).  the 
term  "personnel  action"  means — 

(A)  any  apoolntment.  promotion,  assign- 
ment (Including  assignment  to  any  position 
or  salary  class),  award  of  performance  pay 
or  special  differential,  wlthln-class  salary 
Increase,  separation,  or  performance  evalua- 
tion, and 

(B)  any  decision,  recommendation,  exami- 
nation, or  ranking  provided  for  under  this 
Act  which  relates  to  any  action  referred  to  in 
subparagraph  (A). 

(b)  The  Secretary  shall  administer  the 
provisions  of  this  Act  and  shall  prescribe 
such  regulations  as  may  be  necessary  to  en- 
sure that  members  of  the  Service,  as  well  as 
applicants  for  appointments  In  the  Service — 

(1)  are  free  from  discrimination  on  the 
basis  of  race,  color,  religion,  sex.  national 
origin,  age,  handicapping  condition,  marital 
status,  or  political  affiliation,  as  prohibited 
under  section  3302(b)(1)  of  title  5,  United 
States  Code; 

(2)  are  free  from  reprisal  fer — 

(A)  a  disclosure  of  information  by  a  mem- 
ber or  applicant  which  the  member  or  ap- 
plicant reasonably  believes  evidences — 

(I)  a  violation  of  any  law,  rule,  or  regula- 
tion, or 

(II)  mismanagement,  a  gross  waste  or 
funds,  an  abus:  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety. 
If  such  disclosure  Is  not  specifically  prohibit- 
ed by  law  and  if  such  information  is  not 
specificaUy  required  by  Executive  order  to 
be  kept  secret  In  the  Interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  or 

(B)  a  disclosure  to  the  Special  Counsel  of 
the  Merit  Systems  Protection  Board,  or  to 
the  Inspector  Genera]  of  an  aeencv  (Includ- 
ing the  Inspector  General  of  the  Department 
of  State  and  the  Foreign  Service  lor  another 
employee  designated  by  the  head  of  the 
agency  to  receive  such  disclosures,  of  in- 
formation which  the  member  or  applicant 
reasonably  believes  evidences — 

(1)  a  violation  of  any  law,  rule,  or  regula- 
tion, or 

(U)  mismanagement,  a  gross  waste  or 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety; 

(3)  are  free  to  submit  to  offlcla's  of  the 
Service  and  the  Department  any  reoort,  eval- 
uation, or  reconunendation,  inclu-'lng  the 
right  to  submit  such  report,  evaluation,  or 
recommendation  through  a  separate  dissent 
channel,  whether  or  not  the  views  expressed 
therein  are  in  accord  with  approved  policy, 
unless  the  reoort,  evaluation,  or  recommen- 
daUon  was  submitted  with  the  knowledge 
that  It  was  false  or  with  willful  disregard 
for  Its  truth  or  falsity;  and 

(4)  are  free  from  anv  oersonnel  pr<«ctlce 
prohibited  by  section  2302  of  title  5,  United 
States  Code. 

(c)  ThUi  section  shall  not  be  construed  as 


authorizing  the  wltOiholdlng  of  Information 
from  the  Congress  or  the  taking  of  any  ac- 
tion against  a  memher  of  the  Service  who  dis- 
closes Information  to  the  Congress. 

(d)(1)  The  Secretary  shall  establish  a 
minority  recrultmeat  program  for  the  Serv- 
ice consistent  with  section  7201  of  title  6, 
United  States  Code. 

(2)  Not  later  than  January  31  of  each  year, 
the  Secretary  shall  transmit  to  each  House 
of  the  Congress,  a  report,  signed  by  the  Sec- 
retary, on  the  activities  of  the  Secretary  un- 
der paragraph  (1) .  Such  report  shall  include 
any  affirmative  action  plans  submitted  by 
the  Secretary  under  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000-16)  and 
any  data  necessary  to  evaluate  the  effective- 
ness of  the  program  under  paragraph  ( 1 )  for 
the  preceding  fiscal  year,  together  with 
recommendations  far  administrative  or  legis- 
lative action  the  Secretary  considers  appro- 
priate. 

(e)  This  section  Aall  not  be  construed  to 
extinguish  or  lessen  any  effort  to  achieve 
equal  employment  opportunity  through  af- 
firmative action  or  any  right  or  remedy 
available  to  any  employee  or  applicant  for 
employment  In  the  civil  service  under — 

(1)  section  717  of  the  Civil  Rights  Act  of 
1964  (42  US.C.  20(10e-16),  prohibiting  dis- 
crimination on  the  basis  of  race,  color,  re- 
ligion, sex,  or  national  origin; 

(2)  sections  12  and  IS  of  the  Age  Discrim- 
ination in  Employment  Act  of  1967  (29  US.C. 
631),  633a).  prohlSitlng  discrimination  on 
the  basis  of  age; 

(3)  section  6(d)  *f  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  use.  206(d)),  pro- 
hibiting discrimination  on  the  basis  of 
sex; 

(4)  sections  501  asd  505  of  the  Rehabilita- 
tion Act  of  1973  (2>  US.C.  791,  794a).  pro- 
hibiting discrimination  on  the  basis  of 
handicapping  condition;  or 

(5)  any  provision  of  law,  rule,  or  regula- 
tion prohibiting  discrimination  on  the  basis 
of  marital  status  or  political  affiliation. 

CHAPTER  2 — ^MANAGEMENT  OP  THE 
SKRVICE 

Sec.  201.  The  Sbcretary  of  State. — (a) 
Undsr  the  direction  of  the  President,  the 
Secretary  of  State  shtill  administer  and  direct 
the  Service  and  shall  coordinate  its  activities 
with  the  needs  of  ttie  Department  of  State 
and  other  agencies. 

(b)  The  Secretary  of  State  alone  among 
the  heads  of  agencies  utilizing  the  Foreign 
Service  personnel  system  shall  perform  the 
functions  expressly  vested  in  the  Secretary 
of  State  by  this  Act. 

Sec.  202.  Other  Agencies  Utu^izing  the 
Foreign  Sehvice  Personnel  System. — (a)  (1) 
The  Director  of  the  International  CJommuni- 
cation  .Agency  and  the  Director  of  the  United 
States  International  Development  Coopera- 
tion Agency  may  utilize  the  Foreign  Service 
personnel  system  with  respect  to  their  re- 
spective agencies  ift  accordance  with  this 
Act. 

(2)  The  Secretary  of  Agriculture  may  uti- 
lize the  Foreign  Service  personnel  system  in 
accordance  with  thla  Act — 

(A)  with  respect  to  personnel  of  the  For- 
eign Agricultural  S«rvlce.  and 

(B)  with  respect  to  other  personnel  of  the 
Department  of  Agriculture  to  the  extent  the 
President  determineB  to  be  necessary  In  or- 
der to  enable  the  Department  of  Agriculture 
to  carry  out  functiobs  which  require  service 
abroad. 

(3)  The  Secretary  of  Commerce  may  utilize 
the  Foreign  Service  personnel  system  In  ac- 
cordance with  this  Act — 

(A)  with  respect  to  the  personnel  perform- 
ing functions  transferred  to  the  Department 
of  Commerce  from  the  Department  of  State 
bv  Reorganization  Ham  Numbered  3  of  1979, 
and 

(B)  with  respect  to  other  personnel  of  the 
Department  of  Comjnerce  to  the  extent  the 


President  determines  to  be  necessary  In  or> 
der  to  enable  the  Department  of  Commerce 
to  carry  out  functions  which  require  service 
abroad. 

(b)  Subject  to sectlon:201(b)  — 

(1)  the  agency  headg  referred  to  in  sub- 
section (a),  and 

(2)  the  head  of  any  Cther  agency  (to  the 
extent  authority  to  utilize  the  Foreign  Serv- 
ice personnel  system  is  granted  to  such 
agency  head  under  any  other  Act), 

shall  in  the  case  of  thetr  respective  agencies 
exercise  the  functions  vested  In  the  Secre- 
tary by  this  Act. 

Sec.  203.  CoMPATisiLXrY  Among  Agencies 
Utilizing  the  Foreign  Service  Personnel 
System. —  (a)  The  Service  shall  be  adminis- 
tered to  the  extent  practicable  In  a  manner 
that  will  assure  maximum  compatibility 
among  the  agencies  authorized  by  law  to 
utilize  the  Foreign  Service  personnel  system. 
To  this  end,  the  other  heads  of  such  agencies 
shall  consult  regularly  with  the  Secretary  of 
State. 

(b)  Nothing  in  this  chapter  shall  be  con- 
strued as  diminishing  the  authority  of  the 
head  of  any  agency  authorized  by  law  to 
utilize  the  Foreign  Service  personnel  system. 

Sec.  204.  Consolioatsd  and  UnItorm  Ad- 
ministration OF  the  Seivice. — The  Secretary 
shall  on  a  continuing  basis  consider  the  need 
for  uniformity  of  personnel  policies  and  pro- 
cedures and  for  consolidation  (In  accordance 
with  section  23  of  th»  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2695) )  of  personnel  functions  among  agen- 
cies utilizing  the  Foreign  Service  personnel 
system.  Where  feasible,  the  Seiretary  of 
State  shall  encourage  (In  coniultation  with 
the  other  heads  of  such  aeencles)  the  de- 
velopment of  uniform  policies  and  proce- 
dures and  consolidated  personnel  functions 

Sec.  205.  CoMPATiBiLirr  Between  the  For- 
eign Service  and  Otheh  Government  Per- 
sonnel Systems.— The  Service  shall  be  ad- 
ministered to  the  extent  practicable  in  con- 
formity with  general  policies  and  regulations 
of  the  Government.  The  Secretary  shall  con- 
sult with  the  Director  of  the  Office  of  Person- 
nel Management,  the  Director  of  the  Office  of 
Management  and  Budgtt.  and  the  heads  of 
such  other  agencies  as  the  President  shall 
determine.  In  order  to  assure  compatibility 
of  the  Foreign  Service  personnel  system  with 
other  Government  personnel  systems  to  the 
extent  practicable. 

Sec.  206.  Recitlatiohs;  Delegation  or 
Functions. — (a)  The  Secretary  may  pre- 
scribe such  regulatlone  as  the  Secretary 
deems  appropriate  to  Carry  out  functions 
under  this  Act. 

(b)  The  Secretary  may  delegate  functions 
under  thl<5  Act  which  are  vested  In  the  Secre- 
tary to  any  employee  of  the  Department  or 
anv  member  of  the  Service. 

Se".  207.  Chief  of  Mission. — (a)  Under 
the  direction  of  the  Prtsldent,  the  chief  of 
mission  to  a  foreign  country — 

(1)  shall  have  full  responsibility  for  the 
direction,  coordination,  and  sunervlslon  ol 
all  Government  employee-!  in  that  country 
(except  for  emoloyees  under  the  command 
of  a  United  States  area  military  com- 
mander) ;  and 

(2)  shall  keep  fully  and  currently  in- 
formed with  respect  to  all  activities  and  op- 
erations of  the  Government  within  that 
conntrv,  and  shall  insure  that  all  Govern- 
ment employees  In  that  country  (except  for 
employees  under  the  command  of  a  United 
State-,  area  military  commander)  comply 
fully  with  all  applicable  directives  of  the 
chief  of  mission. 

(b)  Any  agency  having  employees  in  a  for- 
eign country  shall  keep  the  chief  of  mission 
to  that  country  fully  and  currently  Informed 
with  respect  to  all  activities  and  operations 
of  its  emplovees  In  that  country,  and  shall 
insure  that  all  of  its  emoloyees  In  that  coun- 
try (except  for  employees  under  the  com- 
mand of  a  United  State|  area  military  com- 
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mander)  comply  fuUy  with  all  applicable  di- 
rectives of  the  chief  of  mlaslon. 

Sec.  208.  DntEcroa  QEinaiAL  or  the  For- 
eign Service. — There  shall  be  a  Director  Gen- 
eral of  the  Foreign  Service,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  the  career  members  of  the  Senior 
Foreign  Service.  The  Director  General  shall 
assist  the  Secretary  of  State  In  the  manage  • 
ment  of  the  Service  and  shall  perform  such 
functions  as  the  Secretary  of  State  may  pre- 

SBC.  209.  Inspector  General. — (a)(1) 
There  shall  be  an  Inspector  General  of  the 
Department  of  State  and  the  Foreign  Serv- 
ice, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  without  regard  to  political  affiliation 
from  among  Individuals  exceptionally  quali- 
fied for  the  position  by  virtue  of  their  in- 
tegrity and  their  demonstrated  ability  In 
accounting,  auditing,  financial  analysis,  law, 
management  analysis,  public  administration, 
or  Investigations,  or  their  knowledge  and 
experience  In  the  conduct  of  foregn  affairs. 
The  Inspector  General  shall  report  to  and 
be  under  the  general  supervision  of  the  Sec- 
retary of  State.  Neither  the  Secretary  of 
State  nor  any  other  officer  of  the  Department 
shall  prevent  or  prohibit  the  Inspector  Gen- 
eral from  initiating,  carrying  out,  or  com- 
pleting any  audit  or  investigation,  or  from 
Issuing  any  subpena  during  the  course  of 
any  audit  or  investigation.  The  Inspector 
General  shall  periodically  (at  least  every  5 
years)  inspect  and  audit  the  administration 
of  activities  and  operations  of  each  Foreign 
Service  post  and  each  bureau  and  other  op- 
erating unit  of  the  Department  of  State, 
and  shall  perform  such  other  functions  as 
the  Secretary  of  State  may  prescribe,  except 
that  the  Secretary  of  State  shall  not  assign 
to  the  Inspector  General  any  general  pro- 
gram operating  responsibilities. 

(2)  The  Inspector  General  may  be  re- 
moved from  office  by  the  President.  The  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress. 

(b)  Inspections,  investigations,  and  audits 
conducted  by  or  under  the  direction  of  the 
Inspector  General  shall  include  the  system- 
atic review  and  evaluation  of  the  admin- 
istration of  activities  and  operations  of  For- 
eign Servce  posts  and  bureaus  and  other 
operating  units  of  the  Department  of  State, 
including  an  examination  of — ' 

(1)  whether  financial  transactions  and 
accounts  are  properly  conducted,  main- 
tained, and  reported; 

(2)  whether  resources  are  being  used  and 
managed  with  the  maximum  decree  of  effi- 
ciency, effectiveness,  and  economy; 

(3)  whether  the  administration  of  activi- 
ties and  operations  meets  the  requirements 
of  applicable  laws  and  regulations  and,  spe- 
cifically, whether  such  administration  Is 
consistent  with  the  requirements  of  section 
105; 

(4)  whether  there  exist  instances  of  fraud 
or  other  serious  problems,  abuses,  or  defi- 
ciencies, and  whether  adequate  steps  for  de- 
tection, correction,  and  prevention  have  been 
taken;  and 

(5)  whether  policy  goals  and  objectives 
are  being  effectively  achieved  and  whether 
the  Interests  of  the  United  States  are  being 
accurately  and  effectively  represented. 

(c)  (1)  The  Inspector  General  shall  devel- 
op and  Implement  policies  and  procedures 
for  the  inspection  and  audit  activities  car- 
ried out  under  this  section.  These  policies 
and  procedures  shall  be  consistent  with  t^e 
general  policies  and  guidelines  of  the  Gov- 
ernmpnt  for  insnectlon  and  audit  activities 
and  shall  comply  with  the  standards  es- 
nl.l*?®**  ^^  ^^^  Comptroller  General  of  the 
tmited  States  for  audits  of  Government 
«..  ^,  organizations,  programs,  activi- 
ties, and  functions. 
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(2)  In  carrying  out  the  duties  and  respon- 
sibilities established  under  this  section,  the 
Inspector  General  shall  give  particular  re- 
gard to  the  activities  of  the  Comptroller 
General  of  the  United  States  with  a  view 
toward  Insuring  effective  coordination  and 
cooperation. 

(3)  In  carrying  out  the  duties  and  re- 
sponsibilities established  under  this  section. 
the  Inspector  General  shall  reoort  expedi- 
tiously to  the  Attorney  General  whenever 
the  Inspector  General  has  reasonable 
grounds  to  believe  there  has  been  a  viola- 
tion of  Federal  criminal  law. 

(d)(1)  The  Inspector  General  shall  keep 
the  Secretary  of  State  fully  and  currently 
Informed,  by  means  of  the  reports  required 
by  paragraphs  (2)  and  (3)  and  otherwise, 
concerning  fraud  and  other  serious  prob- 
lems, abuses,  and  de.lclencles  relating  to  the 
administration  of  activities  and  operations 
administered  or  financed  by  the  Department 
of  State. 

(2)  The  Inspector  General  shall,  not  later 
than  April  30  of  each  year,  prepare  and 
furnish  to  the  Secretary  of  State  an  annual 
reoort  summarizing  the  activities  of  the  In- 
spector General.  Such  report  shall  include — 

(A)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  activities  and  operations 
of  Foreign  Service  posts,  and  bureaus  and 
other  operating  units  of  the  Department  of 
State,  which  were  disclosed  by  the  Inspec- 
tor General  within  the  reporting  i>eriod; 

(B)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Inspector 
General  during  the  reporting  period  with 
resnect  to  significant  problems,  abuses,  or 
deficiencies  described  pursuant  to  subpara- 
graph (A) ; 

(C)  an  identification  of  each  significant 
recommendation  described  in  previous  an- 
nual reports  on  which  corrective  action  has 
not  been  completed; 

(D)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  orosecutions 
and  ronvlctlons  which  have  resulted:  and 

(E)  a  listing  of  each  audit  report  com- 
pleted by  the  Inspector  General  during  the 
reporting  period. 

The  Secretary  of  State  shall  transmit  a  copy 
of  such  annual  report  within  30  days  after 
receiving  it  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  to  other  appropriate  commit- 
tees, together  with  a  report  of  the  Secretary 
of  State  containing  any  comments  which  the 
Secretary  of  State  deems  appropriate.  Within 
60  days  after  transmitting;  such  reports  to 
those  committees,  the  Secretary  of  State 
shall  make  copies  of  them  available  to  the 
public  upon  request  and  at  a  reasonable 
cost. 

(3)  The  Inspector  General  shall  report 
Immediately  to  the  Secretary  of  State  when- 
ever the  Inspector  Genera!  becomes  aware  of 
particularly  serious  or  flagrant  problems, 
abuses,  or  deficiencies  relating  to  the  admin- 
istration of  activities  and  operations  of  For- 
eign Service  posts  or  bureaus  or  other  oper- 
ating units  of  the  Department  of  State.  The 
Secretary  of  State  shall  transmit  sjij  such 
report  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  to  other  appropriate  committees 
within  7  days  after  receiving  it,  together 
with  a  report  by  the  Secretary  of  State  con- 
taining any  comments  the  Secretary  of  State 
deems  appropriate. 

(4)  Nothing  In  this  subsection  shall  be 
construed  to  authorizo  the  public  disclosure 
by  any  Individual  of  any  information  which 
Is— 

(A)  specifically  prohibited  from  disclosure 
by  any  other  provision  of  law;  or 

(B)  specificaUy  required  by  Executive  or- 
der to  be  kept  secret  In  the  interest  of  na- 


tional defense  or  the  conduct  of  fordgn 
affaire. 

(e)(1)  The  Inspector  Oeneral  shall  have 
the  same  authority  In  carrying  out  the  pro- 
visions of  this  section  as  is  granted  under 
aectlon  6  of  the  Inspector  General  Act  of 
11^78  to  each  Inspector  General  of  an  eatab- 
llahment  (as  defined  in  section  11(2)  of  such 
Act)  for  carrjrlng  out  the  provisions  of  that 
Act,  and  the  responslbllltlea  of  other  of- 
ficers of  the  Government  to  the  Inspector 
Oeneral  shall  be  the  same  as  the  mepmial- 
bllltles  of  the  head  of  an  agency  or  estab- 
lishment under  section  6  (b)  and  (c)  of  such 
Act, 

(3)  At  the  request  of  the  Inspector  Gen- 
eral, employees  of  the  Department  and  mem- 
bers of  the  Service  may  lie  annlgned  as  em- 
ployees of  the  Inspector  General.  The  indi- 
viduals so  assigned  and  Individuals  appointed 
pursuant  to  paragraph  ( 1 )  shall  be  responsi- 
ble solely  Tx>  the  Inspector  General,  and  the 
Inspector  General  or  his  or  her  designee  shall 
prepare  the  performance  evaluation  reports 
for  such  individuals. 

(f)  (1)  The  Inspector  General  may  receive 
and  Investigate  complaints  or  Information 
from  a  member  of  the  Service  or  employee 
of  the  Department  concerning  the  possible 
existence  of  an  activity  constituting  a  vio- 
lation of  laws  or  regulations,  constituting 
mismanagement,  gross  waste  of  funds,  or 
abuse  of  authority,  or  constituting  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

(2)  The  Inspector  General  shall  not,  after 
receipt  of  a  complaint  or  Information  from 
a  member  of  the  Service  or  employee  of  the 
Department,  disclose  the  Identity  of  such  in- 
dividual without  the  consent  of  such  In- 
dividual, unless  the  Inspector  General  de- 
termines such  disclosure  is  unavoidable  dur- 
ing the  course  of  the  Investigation. 

(g)  Under  the  general  supervision  of  the 
Secretary  of  State,  the  Inspector  General 
may  review  activities  and  operations  per- 
formed under  the  direction,  coordination, 
and  supervision  of  chiefs  of  mission  for  the 
purpose  of  ascertaining  their  consonance 
with  the  foreign  ptolicy  of  the  United  States 
and  their  consistency  with  the  req>on8lbUl- 
tles  of  the  Secretary  of  State  and  the  chief 
of  mission. 

SBC.  210.  Board  of  the  Forzicn  Sebvice. — 
The  President  shall  establish  a  Board  of  the 
Foreign  Service  to  advise  the  Secretary  of 
State  on  matters  relating  to  the  Servloe,  in- 
cluding furtherance  of  the  objectives  of 
maximum  compatibility  among  agencies  au- 
thorized by  law  to  utilize  the  Foreign  Serv- 
ice personnel  system  and  compatibility  be- 
tween the  Foreign  Service  personnel  system 
and  the  other  personnel  systems  of  the  Gov- 
ernment. The  Board  of  the  Foreign  Service 
shall  be  chaired  by  a  career  member  of  the 
Senior  Foreign  Service  designated  by  the 
Secretary  of  State  and  shall  Include  one  or 
more  representatives  of  the  Department  ol 
State,  the  International  Communication 
Agency,  the  United  States  International  De- 
velopment Cooperation  Agency,  the  Depart- 
ment of  Agriculture,  the  Department  of 
Commerce,  the  Department  of  Labor,  the  Of- 
fice of  Personnel  Management,  the  Office  of 
Management  and  Budget,  the  Equal  Employ- 
ment Opportunity  Commission,  and  such 
other  agencies  as  the  President  may  desig- 
nate. 

Sec  211.  Board  of  Examinebs  fob  the  Fob- 
EioN  Service. — (a)  The  President  shall  es- 
tablish a  Board  of  Examiners  for  the  For- 
eign Service  to  develop,  and  supervise  the 
administration  of,  examinations  prescribed 
under  section  301(b)  to  be  given  to  candi- 
dates for  appointment  in  the  Servloe.  The 
Board  shall  consist  of  15  members  ^pointed 
by  the  President  (no  fewer  than  6  of  whom 
shall  be-  appointed  from  among  individuals 
who  are  not  Government  employees  and  who 
shall  be  qualified  for  service  on  the  Board  by 
virtue   of   their  knowledge,   experience,   or 
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tnUnlng  in  the  fields  of  tesUng  or  equal 
employment  opportunity) .  The  Board  shall 
Include  represenutlves  ot  agencies  utilizing 
the  Foreign  Service  personnel  system  and 
representatives  of  other  agencies  which  have 
responsibility  for  employment  testing.  The 
Board  shall  be  chaired  by  a  member  of  the 
Board,  designated  by  the  President,  who  Is  a 
member  of  the  Service. 

(b)  The  Board  of  Examiners  shall  periodi- 
cally review  the  examinations  prescribed  un- 
der section  301(b)   in  order  to  determine— 

( 1 )  whether  any  such  examination  has  an 
adirerse  Impact  on  the  hiring,  promotion,  or 
other  employment  opportunity  of  members 
of  any  race.  sex.  or  ethnic  group: 

(3)  methods  of  minimizing  any  such  ad- 
verse impact; 

(3)  alternatives  to  any  examinations 
which  have  such  an  adverse  Impact;  and 

(4)  whether  such  examinations  are  valid 
in  relation  to  Job  performance. 

The  Board  of  Examiners  shall  annually  re- 
port its  findings  under  this  subsection  to 
the  Secretary  of  State  and  shall  furnish  to 
the  Secretary  of  State  its  recommendations 
for  Improvements  in  the  development,  use. 
and  administration  of  the  examinations  pre- 
scribed under  section  301(b). 

(c)  Any  vacancy  or  vacancies  on  the  Board 
shall  not  impair  the  right  of  the  remaining 
members  to  exercise  the  full  powers  of  the 
Board. 

CHAPTER  3— APPOINTMENTS 
Sec.  301.  OKinmAL  Provisions  Relating  to 
Appointments. — (a)  Only  citizens  of  the 
United  States  may  be  appointed  to  the  Serv- 
ice, other  than  for  service  abroad  as  a  con- 
sular agent  or  as  a  foreign  national  em- 
ployee. 

(b)  The  Secretary  shall  prescribe,  as  ap- 
propriate, written,  oral,  physical,  foreign 
language,  and  other  examinations  for  ap- 
pointment to  the  Service  (other  than  as  a 
chief  of  mission  or  ambassador  at  large) . 

(c)  The  fact  that  an  applicant  for  ap- 
pointment as  a  Forelga  Service  officer  can- 
didate is  a  veteran  or  disabled  veteran  shall 
bs  considered  an  affirmative  factor  in  mak- 
ing such  appointments.  As  used  In  this  sub- 
section, the  term  "veteran  or  disabled  vet- 
eran" means  an  individual  who  is  a  prefer- 
ence eligible  under  subparagraph  (A) ,  (B) ,  or 
(C)  of  section  2108(3)  of  title  6.  United 
States  Code. 

(d)  (1)  Members  of  the  Service  serving  vin- 
der  career  appointments  are  career  members 
of  the  Service.  Members  of  the  Service  serv- 
ing under  limited  appointments  are  either 
career  candidates  or  noncareer  members  of 
the  Service. 

(3)  Chiefs  of  mission,  ambassadors  at 
large,  and  ministers  serve  at  the  pleasure  of 
the  President. 

(3)  An  appointment  as  a  Foreign  Serv- 
ice officer  is  a  career  appointment. 

Sec.  302.  Appointments  bt  the  Presi- 
DEHT.— (a)(1)  The  President  may,  by  and 
with  the  advice  and  consent  of  the  Senate, 
appoint  an  individual  as  a  chief  of  mission, 
as  an  ambassador  at  large,  as  a  minister,  as 
a  career  member  of  the  Senior  Foreign  Serv- 
ice, or  as  a  Foreign  Service  officer. 

(2)  (A)  The  President  may,  by  and  with 
the  advice  and  consent  of  the  Senate,  confer 
the  personal  rank  of  career  ambassador  upon 
a  career  meml>er  of  the  Senior  Foreign  Serv- 
ice in  recognition  of  especially  distinguished 
■ervice  over  a  sustained  period. 

(B)  (1)  Subject  to  the  requirement  of 
clause  (U).  the  President  may  confer  the 
personal  rank  of  ambassador  or  minister  on 
an  individual  in  connection  with  a  special 
mlralon  for  the  President  of  a  temporary 
nature  not  exceeding  six  months  in  dura- 
tion. 

(11)  The  President  may  confer  such  per- 
sonal rank  only  if,  prior  to  such  conferral, 
he  transmits  to  the  Committee  on  Foreign 


Relations  of  the  Senate  a  written  report  set- 
ting forth — 

(1)  the  necessity  fv  conferring  such  rank. 

(II)  the  dates  durias  which  such  rank  will 
be  held, 

(III)  the  justification  for  not  submitting 
the  proposed  conferral  of  per£o:ial  rank  to 
the  Senate  as  a  nomination  for  advice  and 
consent  to  appointment,  and 

(IV)  all  rele/ant  information  concerning 
any  potential  conflict  of  Interest  which  the 
proposed  recipient  of  such  personal  rank  may 
have  with  regard  to  the  special  mission. 

such  report  shall  be  transmitted  not  less 
than  30  days  prior  to  conferral  of  the  per- 
sonal rank  of  ambassador  or  minister  except 
In  cases  where  the  Pfesident  certifies  In  his 
report  that  urgent  circumstances  require  the 
Immediate  conferral  of  such  rank. 

tC)  An  individual  upon  whom  a  personal 
rank  is  conferred  under  subparagraph  (A)  or 
(B)  shall  not  receive  any  adcitional  compen- 
sation solely  by  virtue  of  such  personal  rank. 

(3)  Except  as  provided  in  paragraph  (2) 
(B)  of  this  subsection  or  in  clause  3,  sec- 
tion 2,  article  II  of  the  Constitution  (relat- 
ing to  recess  appointments)  an  individual 
may  not  be  designated  as  ambassador  or 
minister,  or  be  designated  to  serve  in  any 
position  with  the  title  of  ambassador  or 
minister,  without  the  advice  and  consent  of 
the  Senate. 

(b)  If  a  member  of  the  Service  is  ap- 
pointed to  any  position  in  the  executive 
branch  by  the  President,  by  and  with  the  ad- 
vice and  conse-it  of  the  Senate,  or  by  the 
President  alone,  the  period  of  service  in  that 
position  by  the  member  shall  be  regarded  as 
an  assignment  under  chapter  5  and  the 
member  shall  not.  by  virtue  of  the  accept- 
ance of  such  assignment,  lose  his  or  her 
status  as  a  member  of  the  service.  A  mem- 
ber of  the  Senior  F\ireign  Service  who  ac- 
cepts such  an  assigi.aient  may  e;ect  to  con- 
tinue to  receive  the  salary  of  his  or  her  salary 
class,  to  remain  ellglljle  for  performance  pay 
under  chapter  4.  and  to  receive  the  leave  to 
which  such  member  Is  entitled  under  sub- 
chapter I  of  chapter  63  of  title  5.  United 
States  Code,  as  a  raember  of  the  Senior 
Foreign  Service,  in  lieu  of  receiving  the  sal- 
ary and  leave  (if  any)  of  the  ponion  to  which 
the  member  is  appointed  by  the  President. 

Sec.  303.  Appointments  by  the  Secre- 
tary.— The  Secretary  may  appoint  the  mem- 
bers of  the  Service  (other  than  the  members 
of  the  Service  who  art  In  the  personnel  cate- 
gories specified  In  section  302(a) )  in  accord- 
ance with  this  Act  and  such  regulations  as 
the  Secretary  may  prescribe. 

Sec.  304.  Appointment  op  Chiefs  of  Mis- 
sion.— (a)(1)  An  individual  appointed  or 
assigned  to  be  a  chief  of  mission  should  pos- 
sess clearly  demonstrated  competence  to 
perform  the  duties  of  a  chief  of  mission,  in- 
cluding, to  the  maximum  extent  practicable, 
a  useful  knowledge  of  the  principal  language 
or  dialect  of  the  country  in  which  the  indi- 
vidual is  to  serve,  and  knowledge  and  under- 
standing of  the  history,  the  culture,  the  eco- 
nomic and  political  institutions,  and  the 
Interests  of  that  country  and  its  people. 

(2)  Given  the  qualifications  specified  in 
paragraph  (1),  positions  as  chief  of  mission 
should  normally  be  accorded  to  career  mem- 
bers of  the  Service,  though  circumstances 
will  warrant  appointments  from  time  to  time 
of  qualified  individuals  who  are  not  career 
members  of  the  Service. 

(3)  Contributions  to  political  campaigns 
should  not  be  a  factor  In  the  appointment 
of  an  Individual  as  a  chief  of  mission. 

(4)  The  President  shall  provide  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
with  each  nomination  for  an  appointment  as 
a  chief  of  mission,  a  report  on  the  demon- 
strated competence  of  that  nominee  to  per- 
form the  duties  of  the  position  in  which  he 
or  she  is  to  serve. 

(b)(1)  In  order  to 'assist  the  President  in 


selecting  qualified  candidates  for  appoint- 
ment or  assignment  as  chiefs  of  mission,  the 
Secretary  of  State  shall  Irom  time  to  time 
furnish  the  President  with  the  names  of 
career  members  of  the  Service  who  are  quali- 
fied to  serve  as  chiefs  of  mission,  together 
with  pertinent  information  about  such 
members. 

(2)  Each  individual  aominated  by  the 
President  to  be  a  chief  of  mission,  ambas- 
sador at  large,  or  minister  shall,  at  the  time 
of  nomination,  file  with  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
report  of  contributions  made  by  such  indi- 
vidual and  by  members  of  his  or  her  Imme- 
diate family  during  the  period  beginning  on 
the  first  day  of  the  fourth  calendar  year  pre- 
ceding the  calendar  year  of  the  nomination 
and  ending  on  the  date  Of  the  nomination. 
The  report  shall  be  verified  by  the  oath  of  the 
nominee,  taken  before  any  individual  author- 
ized to  administer  oaths.  The  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  shall  have  each  sUch  report  printed 
in  the  Congressional  Record.  As  used  In  this 
paragraph,  the  term  "contribution"  has  the 
same  meaning  given  such  term  by  section 
301(8)  of  the  Federal  Eleqtlon  Campaign  Act 
of  1971  (2  use.  431(8) ),  and  the  term  "im- 
mediate family"  means  the  spouse  of  the 
nominee,  and  any  child,  parent,  grandparent, 
brother,  or  sister  of  the  nominee  and  the 
spouses  of  any  of  them. 

(c)  Within  6  months  after  assuming  the 
position,  the  Chief  of  mission  to  a  foreign 
covntry  shall  submit,  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  a  report  describing  his  or 
her  own  foreign  languai^  competence  and 
the  foreign  language  competence  of  the 
mission  staff  In  the  principal  language  or 
other  dialect  of  that  country. 

Sec.  305.  Appointment  to  the  Senior  For- 
eign Service. —  (a)  Appointment  to  the  Sen- 
ior Foreign  Service  shall  be  to  a  salary  class 
established  under  section  402,  and  not  to  a 
position. 

(b)  An  Individual  may  not  be  given  a 
limited  appointment  In  the  Senior  Foreign 
Service  if  that  apoolntment  would  cause 
the  number  of  members  of  the  Senior  Foreign 
Service  serving  under  limited  appointments 
to  exceed  5  percent  of  the  total  number  of 
members  of  the  Senior  Foreign  Service,  ex- 
cept that  ( 1 )  members  of  the  Senior  Foreign 
Service  assigned  to  the  Peace  Corps  shall 
be  excluded  In  the  calculation  and  applica- 
tion of  this  limitation,  aad  (2)  members  of 
the  Senior  Foreign  Service  serving  under 
limited  appointments  \*ith  reemployment 
rights  under  section  310  ae  career  appointees 
in  the  Senior  Executive  Strvice  shall  be  con- 
sidered to  be  career  members  of  the  Senior 
Foreign  Service  for  purposes  of  this  sub- 
section. 

Sec.  306.  Career  Appoiijtments. —  (a)  Be- 
fore receiving  a  career  appointment  in  the 
Service,  an  individual  shaill  first  serve  under 
a  limited  appointment  as  a  career  candidate 
for  a  trial  period  of  service  prescribed  by 
the  Secretary.  During  such  trial  period  of 
service,  the  Secretary  shall  decide  whether — 

( 1 )  to  offer  a  career  appointment  to  the 
candidate  under  section  .303.  or 

(2)  to  recommend  to  the  President  that 
the  candidate  be  given  a  tareer  appointment 
under  section  302. 

(b)  Decisions  by  the  Secretary  under  sub- 
section (a)  shall  be  based  upon  the  recom- 
mendations of  boards,  estab'lshed  by  the 
Secretary  and  composed  entirely  or  primarily 
of  career  members  of  tlie  Service,  which 
shall  evaluate  the  fitnesB  and  aptitude  of 
cireer  candidates  for  the  work  of  the  Serv- 
ice. 

Sec.  307.  Entry  Ij:vels  for  Foreign  Serv- 
ice Officer  Candidates. — -A  career  candidate 
for  appointment  as  a  Foreign  Service  officer 
may  not  be  initially  assigned  under  section 
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401  to  a  salary  class  higher  than  class  4  In  the 
Poregin  Service  Schedule  unless — 

(1)  the  Secretary  determines  In  an  In- 
dividual case  that  assignment  to  a  higher 
salary  class  Is  warranted  because  of  the 
qualifications  (including  foreign  language 
com-etence)  and  experience  of  the  can- 
didate and  the  needs  of  the  Service;  or 

(2)  at  the  time  such  initial  assignment  is 
made,  the  candidate  is  serving  under  a  ca- 
reer appointment  in  the  Service  and  Is  re- 
ceiving a  salary  at  a  rate  equal  to  or  higher 
than  the  minimum  rate  payable  for  class  4  In 
the  Foreign  Service  Schedule. 

Sec.  308.  Recall  and  Reemployment  of  Ca- 
reer Members. — (a)  Whenever  the  Secretary 
determines  that  the  needs  of  the  Service  so 
require,  the  Secretary  may  recall  any  retired 
career  member  of  the  Service  for  active  duty 
In  the  same  personnel  category  as  that  mem- 
ber was  serving  at  the  time  of  retirement.  A 
retired  career  member  may  be  recalled  un- 
der this  section  to  any  appropriate  salary 
class  or  rate,  except  that  a  retired  career 
member  of  the  Senior  Foreign  Service  may 
not  be  recalled  to  a  salary  class  higher  than 
the  one  in  which  the  member  was  serving  at 
the  time  of  retirement  unless  appointed  to 
such  higher  class  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Former  career  members  of  the  Service 
may  be  reappointed  under  section  302(a)  (1) 
or  303,  without  regard  to  section  306,  In  a 
salary  class  which  Is  appropriate  In  light  of 
the  qualifications  and  experience  of  the  In- 
dividual being  reappointed. 

Sec  309.  Limited  Appointments. — A 
limited  appointment  In  the  Service,  Includ- 
ing an  appointment  of  an  individual  who  Is 
an  employee  of  an  agency,  may  not  exceed  5 
years  In  duration  and,  except  as  provided  In 
section  311(a),  may  not  be  extended  or  re- 
newed. A  limited  appointment  in  the  Serv- 
ice which  Is  limited  by  its  terms  to  a  period 
of  one  year  or  less  Is  a  temporary  appoint- 
ment. 

Sec.  310.  Reemployment  Rights  Follow- 
ing Limited  Appointment. — Any  employee  of 
an  agency  who  accepts  a  limited  appoint- 
ment In  the  Service  with  the  consent  of  the 
head  of  the  agency  In  which  the  employee  Is 
employed  shall  be  entitled,  upon  the  termi- 
nation of  such  limited  appointment,  to  be 
reemployed  in  accordance  with  section  3597 
of  title  5.  United  States  Code. 

Sec.  311.  Employment  of  Family  Members 
OP  Government  Employees. — (a)  The  Sec- 
retary, when  employing  Individuals  abroad 
in  positions  to  which  career  members  of  the 
Service  are  not  customarily  assigned  (In- 
cluding, when  continuity  over  a  long  term 
Is  not  a  significant  consideration,  vacant  po- 
sitions normally  filled  by  foreign  national 
employees),  shall  give  equal  consideration 
to  employing  available  qualified  family  mem- 
bers of  members  of  the  Service  or  of  other 
Government  employees  assigned  abroad. 
Family  members  so  employed  shall  serve  un- 
der renewable  limited  appointments  in  the 
Service  and  may  be  paid  either  In  accordance 
with  the  Foreign  Service  Schedule  or  a  local 
compensation  plan  established  under  section 
408. 

(b)  Employment  of  family  members  in 
accordance  with  this  section  mav  not  be  used 
to  avoid  funning  the  need  for  full-time 
career  positions. 

Sec  312.  Diplomatic  and  Consular  Com- 
missions—(?)  The  Se-"ta-v  of  State  nay 
recommend  to  the  President  "that  a  member 
or  the  Serrtce  who  Is  a  citizen  of  the  United 
states  be  commissioned  as  a  diplomatic  or 
consular  officer  or  both.  The  Pre'ldent  may 
&y  and  with  the  advice  and  consent  of  the 
^nate.  commission  such  member  of  the 
^H^^^  diplomatic  or  consular  officer  or 
Doth.  The  Secretary  of  State  may  commission 
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as  a  vice  consul  a  member  ot  the  Serrloe  who 
Is  a  citizen  of  the  United  States.  All  official 
functions  performed  by  a  dlplomaUc  or  con- 
sular officer,  including  a  vice  ooosul,  shall 
be  performed  under  such  a  commlaalao. 

(b)  Members  of  the  Service  commissioned 
under  this  section  may.  In  acoordance  with 
their  commissions,  perform  any  function 
which  any  category  of  diplomatic  officer 
(other  than  a  chief  of  mission)  or  consular 
officer  is  authorized  by  law  to  perform. 

(c)  The  Secretary  of  State  shall  define  tfae 
limits  of  consular  districts. 

CHAPTER  4— COMPENSATION 

Sec.  401.  Salaries  op  Chids  or  Mission. — 
(a)  Except  as  provided  In  section  302(b), 
each  chief  of  mission  shall  receive  a  salary, 
as  determined  by  the  President,  at  ooe  of  the 
annual  rates  payable  for  levels  II  through 
V  of  the  Executive  Schedule  under  sections 
5313  through  6316  of  title  5.  United  States 
Code. 

(b)  The  salary  of  a  chief  of  mission  shall 
commence  upon  the  effective  date  of  ap- 
pointment to  that  position.  T^e  official  serv- 
ices of  a  chief  of  mission  are  not  terminated 
by  the  appointment  of  a  successor,  but  shall 
continue  tor  such  additional  period,  not  to 
exceed  50  days  after  relinquishment  of  charge 
of  the  mission,  as  the  Secretary  of  State  may 
determine.  During  that  period,  the  Secretary 
of  State  may  require  the  chief  of  mission  to 
perform  such  functions  as  the  Secretary  of 
State  deems  necessary  in  the  interest  of  the 
Government. 

Sec.  402.  Salaries  op  the  Senior  Foreign 
Service. — (a)  The  President  shall  prescribe 
salary  classes  for  the  Senior  Foreign  Service 
and  shall  prescribe  an  appropriate  title  for 
each  class.  Basic  salary  rates  for  the  Senior 
Foreign  Service  may  not  exceed  the  maxi- 
mum rate  or  be  less  than  the  minimum  rate 
of  basic  pay  payable  for  th*  S9->''>r  ''^e-utlve 
Service  under  section  6382  of  title  5.  United 
States  Code,  and  shaU  be  adjusted  at  the 
same  time  and  in  the  same  manner  as  rates 
of  bi'-lc  pay  are  adjusted  for  the  Senior 
Executive  Service. 

(b)(1)  An  individual  who  Is  a  career  ap- 
pointee in  the  Senior  Executive  Service  re- 
relvin?  basic  pay  at  one  of  the  rates  oavabv 
under  section  5382  of  title  5.  United  States 
Code,  and  who  accepts  a  limited  appointment 
in  the  Senior  Foreign  Service  in  a  salary  class 
for  which  the  basic  salary  rate  Is  less  than 
such  basic  rate  of  pay,  shall  be  paid  a  salary 
at  his  or  her  former  basic  rate  of  pay  (with 
adjustments  as  provided  In  paragraph  (2) ) 
until  the  salary  for  his  or  her  salary  class  In 
the  Senior  Foreign  Service  eouals  or  exceeds 
the  salary  payable  to  such  Individual  under 
this  subsection. 

(2)  The  salary  paid  to  an  Individual  under 
this  subsection  shall  be  adjusted  by  50  per- 
cent of  each  ad'ustment.  which  takes  effect 
after  the  apnolntment  of  such  Individual  to 
the  Senior  Foreign  Service,  In  the  basic  rate 
of  pay  at  which  that  individual  was  paid 
under  section  5382  of  title  5,  United  States 
Code,  immediately  prior  to  such  appoint- 
ment. 

Sec.  403.  Foreign  Service  Schedule. — The 
President  shall  establish  a  Foreign  Service 
Schedule  which  shall  consist  of  9  salary 
classes  and  which  shall  apply  to  members  of 
the  Service  who  are  cltis-ens  of  the  United 
States  and  for  whom  salary  rates  are  not 
otherwise  provided  for  by  this  chapter.  The 
maximum  salary  rate  for  the  highest  class 
established  under  this  section,  which  shall 
be  designated  class  1,  may  not  exceed  the 
maximum  rate  of  basic  oay  prescribed  for 
GS-I5  of  the  General  S"hed"le  under  section 
5332  of  title  5,  United  States  Code.  Salary 
rates  established  under  this  se-;tlon  shall  be 
adjusted  in  accordance  with  subchapter  I  of 
chapter  53  of  title  6,  United  States  Code 


Sac.  404.  Absxonmemt  to  a  Salabt  CtiAMl.— 
(a)  The  Secretary  shall  assign  aU  Foreigo 
Service  officers  and  Foreign  Service  penonnel 
(other  than  Foreign  Service  peraonnM  who 
are  paid  in  accordance  with  section  407  or 
who  are  family  members  of  Oovemment  em- 
ployees oaid  in  accordance  with  a  local  com- 
pensation plan  established  under  sectlrn  408) 
to  appropriate  salary  classes  in  the  Ftirelgn 
Service  Schedule. 

(b)(1)  The  salary  class  to  which  a  member 
of  the  Service  is  assigned  under  this  section 
shall  not  be  affected  by  the  assignment  of 
the  member  to  position  claasUled  under 
chaoter  6. 

(2)  Except  as  authorized  by  subchapter  I 
of  chapter  35  of  title  5.  United  States  Code, 
chanees  In  the  salary  class  of  a  member  of 
the  Senior  Forelsn  Service  or  a  member  of 
the  Service  assigned  to  a  salary  class  In  the 
Foreign  Service  Schedule  shall  be  made  only 
In  accordance  which  chapter  6.  Tbe  Secre- 
tary shall  prescribe  regulations  (which  shall 
be  consistent  with  the  relevant  provisions  of 
sut>chapter  VI  of  cha-^ter  53  of  title  6.  United 
Ststes  Code,  and  with  the  regulations  pre- 
scribed to  carry  out  such  provisions)  pro- 
viding for  retention  of  pay  by  members  of 
the  Service  In  cases  In  which  reductlon-ln- 
force  pro'^ed'ires  are  apolled. 

Sec.  405.  Pertormance  Pat. — (a)  Members 
of  the  Senior  Foreign  Service  who  are  serv- 
ing— 

(1)  under  career  or  career  candidate  ap- 
pointments, or 

(2)  under  limited  appointments  with  re- 
employment rights  imder  section  310  as  ca- 
reer appointees  In  the  Senior  Executive  Serv- 
ice, 

shall  be  eligible  to  compete  for  performance 
pay  In  accordance  with  this  eectlon.  Per- 
formance pay  shall  be  oaid  in  a  lump  sum 
and  shall  be  In  addition  to  the  basic  salary 
prescribed  under  section  402  and  any  other 
award.  The  fact  that  a  meml>er  of  the  Senl<»' 
Foreign  Service  competing  for  performance 
pay  would,  as  a  result  of  the  payment  of 
such  performance  pay.  receive  compensation 
exceeding  the  compensation  of  any  other 
member  of  the  Service  shall  not  preclude 
the  award  or  its  payment. 

(b)  Awards  of  performance  pay  shall  take 
into  account  the  criteria  established  by  the 
Office  of  Personnel  Management  for  perform- 
an-e  awards  under  section  ."=38*  of  title  5. 
United  States  Code,  and  rank  awards  under 
section  4507  of  title  5.  United  States  Code. 
Awards  of  performance  pay  under  this  sec- 
tion shall  be  subject  to  the  following  limita- 
tions: 

( 1 )  Not  more  than  50  percent  of  the  mem- 
bers of  the  Senior  Foreign  Service  may  re- 
ceive performance  pay  In  any  fiscal  year. 

(2)  Except  as  provided  in  paragrajA  (3), 
performance  pay  for  a  member  of  the  Senior 
Foreign  Service  may  not  exceed  20  percent 
of  the  annual  rate  of  basic  salary  for  that 
member. 

(3)  Not  more  than  6  percent  of  the  mem- 
bers of  the  Senior  Poreivn  Service  may  re- 
ceive performance  pay  in  any  fiscal  year  In 
an  amount  which  exceeds  the  percentage 
limitation  specified  in  paragraph  (2) .  Pay- 
ments under  this  paragraph  to  a  member  of 
the  Senior  Foreign  Service  may  not  exceed 
$10,000  in  any  fiscal  year,  except  that  pay- 
ments of  up  to  (20.000  in  any  fiscal  year  may 
be  made  under  this  paragraph  to  up  to  1 
percent  of  the  members  of  the  Senior  For- 
eign Service. 

(4)  The  total  amount  of  basic  salary  plus 
performance  pay  received  in  any  fiscal  year 
by  any  member  of  the  Senior  Foreign  Service 
may  not  exceed  the  salary  payable  for  level 
I  of  the  Executive  Schedule  under  section 
5312  of  title  5.  United  States  Code,  as  in 
effect  at  the  end  of  that  fiscal  year. 

(c)    The   Secretary    shall    determine   the 
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MBOunt  of  parformanoe  pay  avkUable  under 
■iilwartinn  (b)  (S)  aacli  jmmr  tar  distribution 
^wM»n  tb*  nMinbcrB  of  tba  Banlor  Foralgn 
Sarrtea  and  abac  dlatributa  parformanoa  pay 
to  partteolar  indlvldttala  on  tbe  baata  of  rec- 
aBmandatloiia  by  aalaction  boarda  aatab- 


(d)  Tba  Praaidant  may  grant  awards  of 
pvfannanea  pay  under  aubaactlon  (b)  (3) 
on  tba  baala  at  arT*"*'  raooxninandatlons  by 
tba  Secrstary  of  State  of  ntembers  of  the 
aanlor  Poraign  Sarrtea  who  are  nominated 
by  tbalr  i^enelaa  as  baring  performed  espe- 
ci«Uy  merltorloua  or  distinguished  service. 
BaeoBunendatlaaa  by  tbe  Secretary  of  State 
under  this  subaection  shall  be  made  on  tbe 
baaia  of  leeommandatlonB  by  special  Inter- 
agency aalaction  boarda  eatablished  by  tbe 
Secretary  of  State  for  the  puipoae  of  renew- 
ing  uid    eraluating    tbe    nomlnAttons    of 

406.      WrrBnf-CLsaa      SAUutr      Ik- 

u — (a)    Any  member  of  the  Service 

reeeiTlng  a  salary  under  the  Foreign  Serv- 
ice Schedule  aball  be  advanced  to  tbe  next 
bi^ier  salary  step  In  tbe  member's  class  at 
the  beginning  of  the  first  applicable  pay 
period  following  tbe  completion  by  that 
ineniber  of  a  period  of — 

(1)  63  calendar  weeks  of  service  In  each 
of  salary  steps  1  through  9,  and 

(2)  104  calendar  weeks  of  service  In  each 
of  aaJary  steps  10  through  13, 

unices  tbe  performance  of  tbe  member  dur- 
ing that  period  is  found  in  a  review  by  a 
aeleetion  board  established  under  section 
609  to  fail  below  the  standards  of  perform- 
ance for  bis  or  her  salary  class. 

(b)  Tbe  Secretary  may  grant,  on  the  basis 
Of  especially  meritorious  service,  to  any 
member  of  the  Service  receiving  an  Increase 
in  salary  under  subsection  (a),  an  addi- 
tional saiary  increase  to  any  higher  step  In 
tbe  aalaxy  claas  in  which  the  member  Is 
serving. 

Sac.  407.  Balamtss  fob  Pokhcn  Service 
^Mowim.  AaaoAo  Wbo  Psktobm  Rootini; 
Dtnnaa. — (a)  Hie  Secretary  may  establish 
salary  rates  at  rates  lower  than  tbose  estab- 
lished for  the  Foreign  Service  Schedule  for 
the  Fbreign  Service  personnel  described  in 
subsection  (b).  The  rates  esUbllshed  under 
this  subaection  may  be  no  less  than  the 
then  l^>pUeabIe  minimum  wage  rate  speci- 
fied In  section  e(a)(l)  of  the  Pair  Labor 
Standards  Act  of  1938  (39  VJB.C.  206(a)(1)). 

(b)  The  Secretary  may  pay  Foreign  Serv- 
ice personnel  wbo  are  recruited  abroad, 
who  are  not  available  or  are  not  qualified 
for  aaaignment  to  another  Foreign  Service 
port,  and  who  perform  duties  of  a  more 
routine  natiire  than  are  generally  per- 
fomed  by  Foreign  Service  personnel  as- 
signed to  class  9  in  the  Foreign  Service 
Schedule,  in  accordance  with  the  salary 
ratea  established  under  subsection  (a). 

*c.  408.  Local  Compensation  Puins. — 
(a)(1)  The  Secretary  shall  establish  com- 
pensation (including  position  classifica- 
tion) plans  for  forelra  national  emoloyees 
of  the  Service,  and  for  United  states  cltt- 
sens  emnloyed  in  the  Service  abroad  who 
arefwnlly  members  of  Oovemment  em- 
plovees.  To  the  extent  consistent  with  the 
public  interert.  each  compensation  plan 
ahaU  be  based  upon  prevailing  wsge  rates 
and  compensation  practices  (Including 
participation  in  local  social  security  plans) 
for  rorresDondlng  types  of  positions  In  the 
locaUty  of  employment,  except  that  such 
compensation  plans  s»iaU  provide  for  ray- 
mwitof  wans  to  thoee  family  members  of 
Oovemment  emnioyees  who  are  paid  In  ac- 
cordance with  such  plans  at  a  rate  which 
U  no  leas  than  the  then  aopllcaWe  mini- 
mum wage  rate  specified  in  section  6fa)(l) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 


VS.C.  306(a)(1)).  An^  compensation  plan 
established  under  this  section  may  include 
provision  for  leaves  of  absence  with  pay 
for  foreign  national  employees  in  accordance 
with  prevailing  law  aad  employment  prac- 
tices In  the  locality  of  employment  without 
regard  to  any  UmlUtlon  conUlned  In  sec- 
tion 6310  of  title  S.  United  SUtes  Code. 

(3)  The  Secretary  may  make  supplemen- 
tal payments  to  any  dvU  service  annuitant 
who  is  a  former  foreign  national  employee  of 
the  Service  (or  who  Is  receiving  an  annuity 
as  a  survivor  of  a  fc«mer  foreign  national 
employee  of  the  Service)  In  order  to  offset 
exchange  rate  losses,  if  the  annuity  being 
paid  such  annuitant  Is  based  on — 

(A)  a  salary  that  was  fixed  in  a  foreign 
currency  that  has  appreciated  in  value  in 
terms  of  the  United  States  dollar;  and 

(B)  service  In  a  country  in  which  (as  de- 
termined by  the  Secretary)  the  average  re- 
tirement benefits  being  received  by  individ- 
uals who  retired  from  competitive  local  or- 
ganizations are  superior  to  the  local  cur- 
rency value  of  civil  service  annuities  plus 
any  other  retirement  benefits  payable  to 
foreign  national  employees  who  retired  dur- 
ing similar  time  periods  and  after  compar- 
able careers  with  the  Oovemment. 

(b)  For  the  purpose  of  performing  func- 
tions abroad,  any  agency  or  other  Govern- 
ment establishment  (Including  any  estab- 
lishment In  the  legislative  or  Judicial  branch) 
may  administer  employment  programs  for 
Its  employees  who  are  foreign  nationals  or 
are  family  members  of  Government  employ- 
ees assigned  abroad.  In  accordance  with  the 
applicable  provisions  of  this  Act. 

(c)  The  Secretary  of  State  may  prescribe 
regulations  governing  the  establishment  and 
administration  of  local  compensation  plans 
under  this  section  by  all  agencies  and  other 
Government  establishments. 

Sec.  409.  Salaries  of  Consular  Agents. — 
The  Secretary  of  State  shall  establish  the 
salary  rate  for  each  consular  agent.  Such 
salary  rate  shall  be  established  after  taking 
Into  account  the  workload  of  the  consular 
agency  and  the  prevailing  wage  rates  In  the 
locality  where  the  agency  Is  located,  except 
that,  In  the  case  of  a  consular  agent  who 
Is  a  citizen  of  the  United  States,  the  salary 
rate  msy  not  be  less  than  the  then  applica- 
ble minimum  wage  rate  specified  in  section 
6(a)(1)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(a)  (1) ). 

Sec.  410.  Compensation  for  Imprisoned 
Foreign  National  Empioyees. — (a)  The  head 
of  any  agency  or  other  Oovemment  estab- 
lishment (including  any  in  the  legislative  or 
judicial  branch)  may  compensate  any  cur- 
rent or  former  foreign  national  employee,  or 
any  foreign  national  who  Is  or  was  employed 
under  a  personal  servloes  contract,  who  is  or 
has  been  imprisoned  by  a  foreign  govern- 
ment If  the  Secretary  of  State  (or.  in  the 
case  of  a  foreign  national  employed  by  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence)  determines  that  such 
imprisonment  is  the  result  of  the  employ- 
ment of  the  foreign  national  by  the  United 
States.  Such  compensation  may  not  exceed 
the  amount  that  the  agency  head  determines 
approximates  the  salary  and  other  benefits  to 
which  the  foreign  national  would  have  been 
entitled  had  he  or  she  been  employed  dur- 
ing the  period  of  such  imprisonment.  Such 
compensation  may  be  paid  under  such  terms 
and  conditions  as  the  Secretary  of  State 
deems  appropriate.  For  purposes  of  this  sec- 
tion, an  agency  head  shall  have  the  same 
powers  with  respect  to  Imprisoned  foreign 
nationals  who  are  or  were  employed  by  the 
agency  as  an  agency  head  has  under  sub- 
chapter VII  of  chapter  55  of  title  5,  United 
States  Code,  to  the  extent  that  such  powers 
are  consistent  with  this  section. 

(b)  Any  period  of  ii^prisonment  of  a  cur- 


rent or  former  foreign  national  employee 
which  Is  compensable  under  this  section  shall 
be  considered  for  purposes  of  any  other  em- 
ployee benefit  to  be  a  period  of  employment 
by  the  Government,  execpt  that  a  period  of 
Imprisonment  shall  not  be  creditable — 

( 1 )  for  purposes  of  subchapter  HI  of  chap- 
ter  83  of  title  6,  United  States  Code,  unless 
It  Is  expressly  creditable  uqdcr  that  subchap- 
ter: or 

(2)  for  purposes  of  subohapter  I  of  chap- 
ter 81  of  title  6,  United  States  Code,  unless 
the  individual  was  employed  by  the  Govern- 
ment at  the  time  of  his  or  her  imprison- 
ment. 

(c)  No  compensation  or  other  benefit  shall 
be  awarded  under  this  section  unless  a  claim 
therefor  is  filed  within  3  years  after — 

(1)  the  termination  of  the  period  of  Im- 
prisonment giving  rise  to  the  claim,  or 

(2)  the  date  of  the  claimant's  first  oppor- 
tunity thereafter  to  file  such  a  claim,  as  de- 
termined by  the  appropriate  agency  head. 

(d)  The  Secretary  of  State  may  prescribe 
regulations  governing  payments  under  this 
section  by  all  agencies  and  other  Govern- 
ment establishments. 

Sec.  411.  Temporary  Service  as  PHiNcn>AL 
OfTiCER. — For  such  time  (in  excess  of  such 
minimum  period  as  the  Secretary  of  State 
may  establish)  as  any  member  of  the  Service 
is  temporarily  In  charge  of  a  Foreign  Service 
post  during  the  absence  or  Incapacity  of  the 
principal  officer,  that  member  shall  receive. 
In  addition  to  the  basic  «alary  paid  to  the 
member  and  notwithstanding  sections  5535 
and  5536  of  title  5,  United  States  Code,  an 
amount  equal  to  that  portion  (which  the 
Secretary  of  State  may  determine  to  be  ap- 
propriate) of  the  difference  between  such  sal- 
ary and  the  basic  salary  provided  lor  the 
principal  officer,  or.  If  there  Is  no  principal 
officer,  for  the  former  principal  officer. 

Sec.  412.  Special  Differentials. —  (a)  The 
Secretary  may  pay  special  differentials.  In 
addition  to  compensation  otherwise  author- 
ized, to  Foreign  Service  olHcers  who  are  re- 
quired because  of  the  nature  of  their  assign- 
ments to  perform  additional  work  on  a  regu- 
lar basis  In  substantial  excess  of  normal 
requirements.  I 

(b)  Before  Implementing  any  proposal  to 
limit  either  the  number  of  Foreign  Service 
officers  who  may  receive  a  special  differential 
under  subsection  (a)  or  the  amounts  of  such 
special  differentials,  the  Secretary  shall  sub- 
mit such  proposal  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  Hotise  of 
Representatives. 

(c)  Nothing  In  this  Act,  or  in  subchapter 
V  of  chapter  55  of  title  5,  United  States  Code, 
shall  preclude  the  granting  of  compensatory 
time  off  for  Foreign  Service  officers. 

Sec.  413.  Death  Gratuity. — (a)  The  Sec- 
retary may  provide  for  payment  of  a  gratuity 
to  the  surviving  dependents  of  any  Foreign 
Service  employee,  who  dies  as  a  result  of  In- 
juries sustained  In  the  performance  of  duty 
abroad.  In  an  amount  equal  to  one  year's 
salary  at  the  time  of  death.  Any  death  grat- 
uity payment  made  under  this  section  shall 
be  held  to  have  been  a  gift  and  shall  be  In 
addition  to  any  other  benefit  payable  from 
any  source. 

(b)  A  death  gratuity  payment  shall  be 
made  under  this  section  only  If  the  survivor 
entitled  to  payment  under  subsection  (c)  Is 
entitled  to  elect  monthly  compensation  un- 
der section  8133  of  title  5.  Uhlted  States  Code, 
because  the  death  resulted  from  an  Inlury 
(excluding  a  disease  proximately  caused  by 
the  employment)  sustained  In  the  perform- 
ance of  duty,  without  regard  to  whether 
such  survivor  elects  to  waive  compensation 
under  such  section  8133. 

(c)  A  death  gratuity  payment  under  this 
section  shall  be  made  as  follows : 
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(1)  First,  to  the  widow  or  widower. 

(3)  Second,  to  the  child,  or  children  in 
equal  shares,  if  there  is  no  widow  or 
widower. 

(3)  Third  to  the  dependent  parent,  or 
dependent  parents  In  equal  shares,  if  there 
Is  no  widow,  widower  or  child. 
If  there  Is  no  survivor  entitled  to  payment 
\uider  this  subsection,  no  payment  shall  be 
made. 

(d)  As  used  in  this  section — 

(1)  the  term  "Foreign  Service  employee" 
means  any  member  of  the  Service  or  United 
States  representative  to  an  International 
organization  or  conunission;  and 

(2)  each  of  the  terms  "widow",  "widower", 
"child",  and  "parent"  shall  have  the  same 
meaning  given  each  such  term  by  section 
8101  of  title  5,  United  States  Code. 
CHAPTER  5 — CLASSIFICATION  OF  POSI- 
TIONS   AND    ASSIGNMENTS 

Sec.  501.  Classification  of  Posistions. — 
The  Secretary  shall  designate  and  classify 
positions  In  the  Department  and  at  Foreign 
Service  posts  which  are  to  be  occupied  by 
members  of  the  Service  (other  than  by  chiefs 
of  mission  and  ambassadors  at  large) .  Posi- 
tions designated  under  this  section  are  ex- 
cepted from  the  competitive  service.  Position 
classifications  under  this  section  shall  be 
established,  without  regard  to  chapter  51  of 
title  5,  United  States  Code,  in  relation  to  the 
salaries  established  under  chapter  4.  In  clas- 
sifying positions  at  Foreign  Service  poets 
abroad,  the  Secretary  shall  give  appropriate 
weight  to  Job  factors  relating  to  service 
abroad  and  to  the  compensation  practices 
applicable  to  United  States  citizens  employed 
abroad  by  United  States  corporations. 

Sec.  502.  Assignments  to  Foreign  Service 
PosrriONS. —  (a)  (1)  The  Secretary  (with  the 
concurrence  of  the  agency  concerned)  may 
assign  a  member  of  the  Service  to  any  posi- 
tion classified  under  section  601  in  which 
that  member  Is  eligible  to  serve  (other  than 
as  chief  of  mission  or  ambassador  at  large) , 
and  may  assign  a  member  from  one  such 
position  to  another  such  position  as  the 
needs  of  the  Service  may  require. 

(2)  In  making  assignments  under  para- 
graph ( 1 ) ,  the  Secretary  shall  assure  that  a 
meLiber  of  the  Service  Is  not  assigned  to  a 
position  at  a  post  In  a  particular  geographic 
area  exclusively  on  the  basis  of  the  race, 
ethnicity,  or  religion  of  that  member. 

(b)  Positions  designated  as  Foreign  Serv- 
ice positions  normally  shall  be  filled  by  the 
assignment  of  members  of  the  Service  to 
those  positions.  Subject  to  that  limitation — 

(1)  Foreign  Service  positions  may  be  filled 
by  the  assignment  for  specified  tours  of  duty 
of  employees  of  the  Department  and,  under 
interagency  agreements,  employees  of  other 
agencies;  and 

(2)  Senior  Foreign  Service  positions  may 
also  be  filled  by  other  members  of  the  Service. 

(c)  The  President  may  assign  a  career 
member  of  the  Service  to  ssrve  as  charge 
d'affaires  or  otherwise  as  the  head  of  a  mis- 
sion (or  as  the  head  of  a  United  Stater,  office 
abroad  which  Is  designated  under  section  102 
(a)  (3)  by  the  Secretary  of  State  as  diplo- 
matic in  nature)  for  such  period  as  the  pub- 
lic Interest  may  require. 

Sec.  503.  Assignments  to  Aqencixs,  Imtb- 
NATiONAL  Organizations,  and  Other 
Bodies.— (a)  The  Secretary  may  (with  the 
concurrence  of  the  agency,  organization,  or 
other  body  concerned)  assign  a  member  of 
the  Service  for  duty — 

(1)  In  a  non-Foreign  Service  (including 
Senior  Executive  Service)  position  in  the 
iJeoartment  or  another  agency,  or  with  an 
international  organization.  International 
commission,  or  other  International  body. 

(21  with  a  domestic  or  International  trade, 
labor,  agricultural,  scientific,  or  other  con- 
lerence.  congress,  or  gathering: 


(3)  for  special  instruction,  training,  or 
orientation  at  or  with  a  public  or  private 
organization;  and 

(4)  in  the  United  States  (or  in  any  terri- 
tory or  possession  of  the  United  States  or  in 
the  Commonwealth  of  Puerto  Rico),  with  a 
State  or  local  government,  a  public  or  pri- 
vate nonprofit  organization  (including  an 
educational  institution),  or  a  Member  or 
office  of  the  Congress. 

(b)(1)  The  salary  of  a  member  of  the 
Service  assigned  under  this  section  shall  be 
the  higher  of  the  salary  which  that  member 
would  receive  but  for  the  assignment  under 
this  section  or  the  salary  of  the  position  to 
wM'Th  that  member  is  assigned. 

(2)  The  salary  of  a  member  of  tbe  Service 
assigned  under  this  section  shall  t>e  paid  from 
appropriations  made  available  for  the  pay- 
ment of  salaries  and  expenses  of  the  Service. 
Such  appropriations  may  be  relmbiu-sed  for 
all  or  any  part  of  the  costs  of  salaries  and 
other  benefits  for  members  assigned  under 
this  fectlon. 

(3)  A  member  of  the  Service  assigned 
under  subsection  (a)  (4)  to  a  Member  or 
office  of  the  Congress  shall  be  deemed  to  be 
an  employes  of  the  House  of  Representatives 
or  the  Senate,  as  the  case  may  be.  for  pur- 
poses of  payment  of  travel  and  other 
expenses. 

(c)  Assignments  under  this  section  may 
not  exceed  four  years  of  continuous  service 
for  any  member  of  the  Service  imless  the 
Secretary  approves  an  extension  of  such 
period  for  that  member  because  of  special 
circumstances. 

Sec.  50i.  Service  in  the  Uniteo  States  and 
Abroad. — (a)  Career  members  of  the  Service 
shall  be  obligated  to  serve  abroad  and  shall 
be  expected  to  serve  abroad  for  substantial 
portions  of  their  careers.  The  Secretary  shall 
establish  bv  regulation  limitations  upon 
assignments  of  members  of  the  Service 
within  the  United  States.  A  member  of  the 
Servl'-e  may  not  b«  asslpn°d  to  duty  wlt>'ln 
tho  TTnifed  States  for  any  neriod  of  continu- 
ous service  exceeding  eight  years  unless  the 
Se-retary  approves  an  extension  of  such 
period  for  that  member  because  of  special 
circumstances. 

(hi  Consistent  with  the  needs  <rf  the  Serv- 
ice, the  Secretary  shall  seek  to  assign  each 
career  mem^^er  of  the  Service  who  is  a  citizen 
of  the  United  States  to  duty  within  the 
United  States  at  least  once  during  each  pe- 
riod of  fifteen  years  that  the  member  is  in 
the  Service. 

(c)  The  Secretary  may  want  a  sabbatical 
to  a  career  member  of  the  Senior  Forelffn 
Service  for  not  to  exceed  eleven  months  In 
order  to  permit  the  m»mber  to  enotfe  In 
study  or  uncompensated  work  experience 
which  will  contHbute  to  t*ie  deve'"pro«nt  an'l 
effectiveness  of  the  member.  A  sabbatical  may 
be  granted  under  this  subsection  under  con- 
ditions soeclfled  bv  the  Secretarv  In  littVit 
of  the  pro-l=lons  of  section  3396(c)  of  title 
P.  UnUed  StPtes  Code,  which  an^lv  to  sib- 
batlcals  eranted  to  members  of  the  Senior 
Executive  Service. 

Sec.  F05.  Temporary  Details. — A  period  of 
duty  of  not  more  than  six  months  in  dura- 
tion by  a  member  of  the  Service  shall  be  con- 
sidered a  temporary  detail  and  shall  not  be 
considered  an  assignment  within  the  mean- 
ing of  this  chapter. 

CHAPTER  6 — PRO"»'OnON  AND 
RETENTION 
Sec.  601.  Promotions. —  (a)  Career  mem- 
bers of  the  Senior  Foreign  Service  are  pro- 
moted by  ap-iolntment  under  section  302(a) 
to  a  higher  salary  class  in  the  Senior  Foreign 
Service.  Members  of  the  Sen'or  Porelpn  Serv- 
ice serving  under  career  candMste  i4>polnt- 
ments  or  nonrareer  anpoln'-ments  are  pro- 
moted by  aonointment  under  section  303  to 
a  higher  salary  class  in  the  Senior  Foreign 
Service.  Foreign  Service  officers,  and  Foreign 


Service  personnel  who  are  assigned  to  a  claas 
in  the  Foreign  Service  Schedule,  are  pro- 
moted by  appointment  under  section  302(a) 
as  career  members  of  tbe  Senior  Foreign 
Service  or  by  assignment  under  section  404 
to  a  higher  saiary  class  in  tbe  Foreign  Serv- 
ice Schedule. 

(b)  Except  as  provided  in  section  606(a), 
promotions  of — 

( 1 )  members  of  the  Senior  Foreign  Service, 
and 

(2)  members  of  tbe  Service  assigned  to  a 
salary  class  in  the  Foreign  Service  Schedule 
(including  promotions  of  such  members  into 
tbe  Senior  Foreign  Service) , 

shall  l>e  based  upon  the  recommendations 
and  rankings  of  selection  boards  established 
under  section  602.  except  that  the  Secretary 
may  by  regiilatlon  specify  categories  of 
career  members,  and  categories  of  career 
candidates,  assigned  to  salary  classes  In  the 
Foreign  Service  Schedule  who  may  receive 
promotions  on  the  basis  of  satisfactory  per- 
formance. 

(c)  (1)  Promotions  Into  the  Senior  Foreiga 
Service  shall  l>e  recommended  by  selection 
boards  only  from  among  career  members  of 
the  Service  assigned  to  class  1  in  the  Foreign 
Service  Schedule  who  request  that  they  be 
considered  for  promotion  Into  the  Senior 
Foreign  Service.  The  Secretary  shall  prescribe 
the  length  of  the  period  after  such  a  requert 
is  made  (within  any  applicable  time  in  cla« 
limitation  established  under  section  607(a)) 
during  which  such  members  may  be  consid- 
ered by  selection  t>oard8  for  entry  into  tbe 
Senior  Foreign  Service.  A  request  by  a  mem- 
l>er  for  consideration  for  promotion  into  tbe 
Senior  Foreign  Service  imder  this  subsection 
may  be  withdrawn  by  the  member,  but  M  it 
Is  withdrawn,  that  member  may  not  there- 
after request  consideration  for  prcmaotlon 
into  the  Senior  Foreign  Service. 

(3)  Decisions  by  the  Secretary  on  the  num- 
bers of  individuals  to  be  promoted  into  and 
retained  in  the  Senior  Foreign  Service  ahall 
be  based  upon  a  systematic  long-term  pro- 
lection  of  personnel  flows  and  needs  designed 
to  provide — 

(A)  a  regular,  predictable  flow  of  recruit- 
ment in  the  Service; 

(B)  effective  career  development  patterns 
to  meet  the  needs  of  the  Service;  and 

(C)  a  regular,  predictable  flow  of  talent 
upward  through  the  ranks  and  Into  tbe 
Senior  Foreign  Service. 

(3)  The  affidavit  requirements  of  sections 
3332  and  3333(a)  of  title  S.  United  Stotes 
Code,  shall  not  apply  with  respect  to  a  mem- 
ber of  the  Service  who  has  previously  com- 
plied with  those  requirements  and  who  sub- 
sequently ts  promoted  by  appointment  to  any 
class  in  the  Senior  Foreign  Service  without  a 
break  in  service. 

Sec.  602.  Selection  Boards. — (a)  Hie  Sec- 
retary shall  establish  selection  boards  to  eval- 
uate the  performance  of  members  of  the 
Senior  Foreign  Service  and  members  of  the 
Service  assigned  to  a  salary  class  in  the  For- 
eign Service  Schedule  Selection  boards  diall, 
in  accordance  with  precepts  prescribed  by  the 
Secretary,  rank  the  members  of  a  salary  claM 
on  the  basis  of  relative  performance  and  may 
make  recommendations  for — 

( 1 )  promotitms  in  accordance  with  section 
601: 

(3)  awards  of  performance  pay  under  sec- 
tion 405(c); 

(3)  denials  of  wlthin-class  step  Increases 
imder  section  406(a); 

(4)  offer  or  renewal  of  limited  career  ex- 
tensions under  section  607(b);  and 

(5)  such  other  actions  as  the  Secretary 
may  prescribe  by  regulation. 

(b)  All  selection  boards  established  under 
this  •e~tlon  shall  Include  public  members. 
The  Secretary  shall  assure  that  a  substantial 
number  of  women  and  members  of  minority 
groups  are  appointed  to  each  selection  board 
established  under  this  sectton. 
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003.  Basis  fob  Sslsctiok  Boakd  Rc- 
-(s)  Beeommendstions  and  rmnlclnga 
by  selection  boards  shall  be  based  upon  rec- 
ords of  tbe  cbaracter.  ability,  conducts,  qual- 
ity ot  work,  Indtutry.  experience,  dependa- 
bility. usefoIneM,  and  general  performance 
of  members  of  tbe  Service.  Sucb  records  may 
Include  reports  prepared  by  or  on  bshalf  of 
the  Inspector  General  of  tbe  Department  of 
State  and  the  Foreign  Service,  performance 
evaluation  reports  of  supervisors,  reccnxls  of 
commendations,  reports  of  language  test 
scores  from  tbe  Foreign  Service  Institute, 
awards,  reprimands,  and  other  disciplinary 
actions,  and  (with  req>ect  to  members  of  the 
Sonlor  Foreign  Service)  records  of  current 
and  pro^tectlve  assalgnmenta. 

(b)  Precepts  for  selection  boards  shall  In- 
clude a  description  of  the  needs  of  the  Serv- 
ice for  performance  requirements,  skills,  and 
qualities,  which  are  to  be  considered  In  rec- 
ommendations for  promotion.  The  precepts 
for  selection  boards  responsible  for  rec- 
ommending promotions  Into  and  within 
the  Senior  Forel<ni  Service  shall  emphasize 
performance  which  demonstrates  the  stron? 
p<dlcy  formulatl(Mi  capablltles.  executive 
IflSderahlp  qualities,  and  highly  developed 
functional  and  area  expertise,  which  are  re- 
quired for  tlie  Senior  Foreign  Service 

Sec.  804.  OOMriosMTiAUTT  op  Recosds. — 
The  records  described  In  secUon  603(a)  shall 
be  maintained  In  accordance  with  rctJli- 
tlons  prescribed  by  the  Secretary.  Except  to 
the  extent  that  they  pertsln  to  the  receipt. 
disbursement,  and  accounting  for  public 
fundi,  such  records  shall  be  confidential  and 
sublect  to  Inspection  only  by  the  President, 
the  Secertary.  such  employees  of  the  Oovem- 
ment  as  may  be  authorised  by  law  ck'  as- 
signed by  the  Secretary  to  work  on  such  rec- 
ords, the  leirislative  and  aporoprlations  com- 
mittees of  the  Congress  charged  with  con- 
sidering legislation  and  appropriations  for 
the  Service,  and  representatives  duly  author- 
ired  by  such  committees.  Access  to  such  rec- 
ords relating  to  a  member  of  the  Service  shall 
be  granted  to  such  member,  upon  written 
request. 

Sec.  805.  iMPLsnifTATioif  of  Selection 
BoAso  RxooMMENDATiONS.— (a)  Recommcn- 
dstlons  for  promotion  made  by  selection 
boards  stiall  be  submitted  to  the  Secretary 
in  rank  order  by  salary  class  or  in  rank  order 
by  specialization  within  a  salary  class.  The 
Secretary  shall  maXe  promotions  and,  with 
reqiect  to  career  appointments  into  or  with- 
in the  Senior  Foreign  Service,  shall  make 
recommendations  to  the  President  for  pro- 
motions. In  sccordance  with  the  rankings  of 
the  selection  boards. 

(b)  Notwithstanding  subsection  (a),  in 
special  circumstances  set  forth  by  regula- 
tion, the  Secretary  may  remove  the  name  of 
an  individual  from  the  rank  order  list  sub- 
mitted by  a  selection  board  or  delay  the  pro- 
moUon  of  an  Individual  named  In  such  a  list. 

Sec.  606.  Otbeb  Basfs  roa  Increasing 
*"*■*■• — (*)  The  Secretary  may  pursuant  to  a 
recommendaUon  of  the  Foreign  Service 
Grievance  Board,  an  equal  emplovment  op- 
portunity appeals  examiner,  or  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Bosrd.  and  shall  pursuant  to  a  decision  or 
order  of  the  Merit  Systems  Protection 
Board — 

(1)  recommend  to  the  President  a  promo- 
Uon  of  a  member  of  the  Service  under  section 
302(a): 

(2)  promote  a  member  of  the  Service  un- 
der section  303: 

(3)  grant  performance  pay  to  a  member  of 
the  Senior  Foreign  Service  under  section  405 
(c):  or 

(4)  grant  a  wlthln-claes  salary  increase 
under  section  406  to  a  member  of  the  Service 
who  is  assigned  to  a  salary  class  in  the  For- 
eign Service  Schedule. 


(b)  In  implementing  subsection  (a)  of 
this  section  and  in  cases  In  which  the  Secre- 
tary has  exercised  tbe  authority  of  section 
606(b) ,  the  Secretary  may,  in  special  circum- 
stances set  forth  by  regulation,  make  retro- 
active promotions,  grant  performance  pay, 
make  retroactive  wlthln-class  salary  in- 
creases, and  recommend  retroactive  promo- 
tions by  the  President. 

Sec.  607.  Rctiremsnt  roa  Expikation  or 
Time  in  Class— (a)  (1)  The  Secretary  shall, 
by  regulation,  establish  maximum  time  in 
class  limitations  for— 

(A)  carere  members  of  the  Senior  Foreign 
Service. 

(B)  Foreign  Service  officers,  and 

(C)  other  career  members  of  the  Service 
who  are  in  such  occupational  categories  as 
may  be  designated  by  the  Secretary  and  who 
are  assigned  to  salary  classes  in  the  Foreign 
Service  Schedule  to  which  Foreign  Service 
ofllcers  may  also  be  assigned. 

(2)  Maximum  time  in  class  limitations 
under  this  subsection  ( which  may  not  be  less 
than  3  years  for  career  members  of  the  Senior 
Foreign  Service)  may  apply  with  respect  to 
the  time  a  member  may  remain  In  a  single 
salary  class  or  In  a  combination  of  salary 
classes. 

(3)  The  Secretary  may,  by  regulation,  In- 
crease or  decrease  any  maximum  time  In  class 
established  under  tfcls  subsection  as  the 
needs  of  the  Service  may  require.  If  maxi- 
mum time  In  class  it  decreased,  the  Secre- 
tary shall  provide  any  member  of  the  Service 
who  Is  In  a  category  and  salary  class  subject 
to  the  new  time  In  cl»ss  limitation  an  oppor- 
tunity to  remain  In  class  (notwithstanding 
the  new  limitation)  tor  a  period  which  Is  at 
least  as  long  as  the  shorter  of — 

(A)  the  period  which  the  member  would 
ha-e  been  permlt'ed  to  remain  In  cla^s  but 
for  the  decrease  In  maximum  time  In  class, 
or. 

fB)  s"ch  mlnlmvm  period  as  t>^e  Secre- 
tary dete'mlnes  Is  necessary  to  provide  mem- 
be's  of  the  Service  who  are  in  the  same 
category  and  salary  class  as  that  member  a 
reasonable  opportunity  to  be  promoted  Into 
the  next  high  class  or  combination  of  classes, 
as  the  case  may  be. 

(b)  Members  of  the  Service  whose  maxi- 
mum time  class  under  subsection  (a)  ex- 
pires— 

(1)  after  they  hav«  attained  the  highest 
salary  class  for  their  respective  occupational 
categories,  or 

(2)  In  the  case  of  members  of  the  Senior 
Foreign  Service,  while  they  are  In  salary 
classes  designated  by  the  Secretary, 

may  continue  to  serve  only  under  limited 
extensions  of  their  career  appointments. 
Such  limited  extensions  may  not  exceed  5 
years  In  duration  and  may  be  granted  and 
renewed  by  the  Secretary  In  accordance  with 
the  recommendations  of  selection  boards  es- 
tablished under  section  602.  Members  of  the 
Service  serving  under  such  limited  career 
extensions  shall  continue  to  be  career  mem- 
bers of  the  Service. 

(c)  Any  member  of  the  Service — 

(1)  whose  maxlmvun  time  In  class  under 
subsection  (a)  expires  and  who  Is  not  pro- 
moted to  a  higher  class  or  combination  of 
classes,  as  the  case  may  be,  or 

(2)  whose  limited  career  extension  under 
subsection  (b)  expires  and  Is  not  renewed, 
shall  be  retired  from  the  Service  and  receive 
benefits  in  accordance  with  section  609.  sub- 
ject to  any  career  extension  under  subsec- 
tion (d)  of  this  section. 

(d)  Notwithstanding  any  other  provision 
of  this  section — • 

(1)  the  career  appointment  of  a  member 
of  the  Service  whose  maximum  time  in  class 
under  subsection  (a)  expires,  or  whose  lim- 
ited career  extension  under  subsection   (b) 
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expires,  while  that  member  is  occupying  a 
position  to  which  he  or  she  was  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  extended 
until  the  appointment  to  that  position  is 
terminated:  and 

(2)  if  the  Secretary  determines  it  to  be  is 
the  public  interest,  the  Secretary  may  ex- 
tend temporarily  the  career  appointment  of 
a  career  member  of  the  Service  whose  max- 
imum time  In  class  or  limited  career  exten- 
sion expires,  but  in  no  esse  may  any  exten- 
sion under  this  paragri^  exceed  one  year 
and  such  extensions  may  be  granted  only  in 
special  circumstances. 

Sec  608.  Retibement  Based  on  Relativi 
Pes'^rmancb.— (a)  The  Secretary  shaU  pre- 
s:rlb3  regulations  concerning  the  standards 
of  performance  to  be  met  by  career  members 
of  the  Service  who  are  citizens  of  the  United 
States.  Whenever  a  selection  board  review 
Indicates  that  the  performance  of  such  a 
career  member  of  the  Service  may  not  meet 
the  standards  of  performance  for  his  or  her 
class,  the  Secretary  shall  provide  for  admin- 
istrative review  of  the  performance  of  the 
member.  The  review  shall  Include  an  oppor- 
tunity for  the  member  to  be  heard. 

(b)  In  any  case  where  the  administrative 
review  conducted  under  subsection  (a)  sub- 
stantiates that  a  career  member  of  the  Serv- 
ice has  failed  to  meet  the  standards  of  per- 
formance for  his  or  her  class,  the  member 
shall  be  retired  from  the  Service  and  receive 
bene  Its  In  accordance  with  section  609. 

Sec.  609.  Retirement  Benefits. —  (a)  A 
member  of  the  Service — 

(1)  who  Is  retired  under  section  607(c) 
(2):  or 

(2)  who  Is  retired  under  section  607(c)  (1) 
or  608(b)  — 

(A)  after  becoming  eligible  for  voluntary 
retirement  under  section  811,  or 

(B)  from  the  Senior  Foreign  Service  or 
while  assigned  to  class  I  In  the  Foreign 
Service  Schedule. 

shall  receive  retirement  benefits  In  accord- 
ance with  section  806. 

(b)  Any  member  of  the  Service  (other 
than  a  member  to  whom  subsection  (a)  ap- 
plies) who  Is  retired  under  section  607(c) 
(1)  or  608(b)  shall  receive — 

(1)  one-twelfth  of  a  year's  salary  at  his 
or  her  then  current  salary  rate  for  each  each 
year  of  service  and  proportionately  for  a 
fraction  of  a  year,  but  not  exceeding  a  total 
of  one  year's  salary  at  his  or  her  then  cur- 
rent salary  rate,  payable  without  Interest 
from  the  Foreign  Servloe  Retirement  and 
Disability  Fund  In  3  equal  Installments,  such 
Installments  to  be  paid  on  January  1  of 
each  of  the  first  3  calendar  years  beglnnlnn 
after  the  retirement  of  tlie  member  (except 
that  In  special  cases,  the  Secretary  of  State 
may  accelerate  or  combine  such  install- 
ments); and 

(2)  a  refund  as  provided  In  section  815  of 
the  contributions  made  by  the  member  to 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fund,  except  that  in  lieu  of  such  refund 
a  member  who  has  at  least  5  years  of  service 
credit  toward  retirement  under  the  Foreign 
Service  Retirement  and  Disability  System 
(excluding  military  and  naval  service)  may 
elect  to  receive  an  annultjjr,  computed  under 
section  806,  commencing  at  age  60. 

In  the  event  that  a  member  of  the  service 
has  elected  to  receive  retirement  benefits 
under  paragraph  (2)  and  dies  before  reach- 
ing age  60.  his  or  her  death  shall  be  consid- 
ered a  death  In  service  Within  the  meaning 
of  section  809. 

Sec.  610.  Separation  for  Cause. — (a)(1) 
The  Secretary  may  separate  anv  member 
from  the  Service  for  such  cause  as  will  pro- 
mote the  efficiency  of  the  Service. 

(2)    A   member   of   the  Service   who  Is  a 
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member  of  the  Senior  Foreign  Service  or  is 
•■signed  to  a  salary  class  in  the  Foreign 
Service  Schedule  and  who  either  (A)  is  serv- 
ing under  a  career  appointment,  or  (B)  if 
separation  Is  to  be  by  reason  of  misconduct. 
Is  serving  under  a  limited  appointment,  sbsll 
not  be  separated  from  the  Service  under  this 
section  until  the  member  has  been  granted  a 
hearing  before  the  Foreign  Service  Grievance 
Board  and  the  cause  for  separation  estab- 
lished at  such  hearing,  unless  the  member 
waives  m  writing  the  right  to  a  hearing.  The 
hearing  provided  under  this  paragraph  shall 
be  In  accordance  with  the  hearing  proce- 
dures applicable  to  grievances  under  section 
1106  and  shall  be  in  lieu  of  any  other  admin- 
istrative procedure  authorised  or  required  by 
this  or  any  other  law. 

(b)  Any  participant  in  the  Foreign  Service 
Retirement  and  Disability  System  who  is 
separated  under  subsection  (a)  shall  be  en- 
titled to  receive  a  refund  as  provided  in  sec- 
tion 815  of  the  contributions  made  by  the 
participant  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund.  Except  in  cases 
where  the  Secretary  determines  that  separa- 
tion wase  based  In  whole  or  in  part  on  the 
ground  of  disloyalty  to  the  United  States,  a 
participant  who  has  at  least  5  years  of  serv- 
ice credit  toward  retirement  under  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem (excluding  military  and  naval  service) 
may  elect,  in  lieu  of  such  refund,  to  an 
annuity,  computed  under  section  806,  com- 
mencing at  age  60. 

Sec  611.  Termination  or  Limited  Appoint- 
ments.—Except  as  provided  In  section  610 
(a)  (2) ,  the  Secretary  may  terminate  at  any 
time  the  appointment  of  any  member  of  the 
Service  serving  under  a  limited  appointment 
who  Is  in  the  Senior  Foreign  Service,  who  is 
assigned  to  a  salary  class  in  the  Foreign 
Service  Schedule,  or  who  Is  a  family  member 
of  a  Government  employee  serving  under  a 
local  compensation  plan  established  under 
section  408. 

Sec  612.  Termination  op  Appointments  of 
CoNstriAR  Agents  and  Foreign  National  Em- 
ployees.—(a)  The  Secretary  of  State  may 
terminate  at  any  time  the  appointment  of 
any  consular  agent  in  light  of  the  criteria 
ant!  procedures  normally  followed  in  the 
locality  In  similar  circumstances. 

(b)  The  Secretary  may  terminate  at  any 
time  the  appointment  of  any  foreign  na- 
tional employee  in  light  of  the  criteria  and 
procedures  normally  followed  in  the  locality 
In  similar  circumstances. 

Sec  613.  Fortign  Service  Awards. — The 
President  shall  establish  a  system  of  awards 
to  confer  appropriate  recognition  of  out- 
standing contributions  to  the  Nation  by 
members  of  the  Service.  The  awards  system 
established  under  this  section  shall  provide 
for  presentation  by  the  President  and  by  the 
Secretary  of  medals  or  other  suitable  com- 
mendations for  performance  in  the  course  of 
or  beyond  the  call  of  duty  which  involves 
distinguished,  meritorious  service  to  the 
Nation.  Including  extraordinary  valor  in  the 
face  of  danger  to  life  or  health. 

CHAPTER    7— FOREIGN    SERVICE    INSTI- 
TUTE, CAREER  DEVELOPMENT,  TRAIN- 
ING, AND  ORIENTATION 
Sec  701.  Foreign  Service  iNSTmrrs. — (a) 
The  Secretary  of  State  shall  maintain  and 
operate  the  Foreign  Service  Institute  (here- 
inafter m   this  chapter  referred  to  as  the 
astitute"),    originally    established    under 
section  701   of  the  Foreign  Service   Act  of 
^e  in  order  to  promote  career  development 
wumn  the  Service  and  to  provldde  necessary 
S^fi!!^    f***    instruction    In    the    field    of 
foreign  relations  to  members  of  the  Service 
mh»^    employees  of  the  Department  and  of 
bv  a  l^^f  ^^  ^"^  Institute  shall  be  headed 
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(b)  To  the  extent  practicable,  the  Secre- 
tary of  State  shall  provide  training  under 
this  chapter  which  meets  the  needs  of  all 
agencies,  and  other  agencies  shall  avoid 
duplicating  the  facilities  and  training  pro- 
vided by  the  Secretary  of  State  through  the 
Institute  and  otherwise. 

Sec.  702.  Foskicn  Lancuaoe  Rmxnu- 
mxnts. — (a)  The  Secretary  shall  estsblish 
foreign  language  prtrflclency  requirements 
for  members  of  the  Service  who  are  to  be  as- 
signed abroad  In  order  that  Foreign  Service 
posts  abroad  will  be  8t«ffed  by  individuals 
having  a  useful  knowledge  of  the  language  or 
dialect  common  to  the  country  in  which  the 
post  Is  located. 

(b)  The  Secretary  of  State  shall  arrange 
for  appropriate  language  training  of  mem- 
bers of  the  Service  by  the  Institute  or  other- 
wise In  order  to  assist  in  meeting  the  r«quire- 
ments  established  under  subsection  (a). 

Sec.  703.  Career  Development. — (a)  The 
Secretary  shall  establish  a  professional  de- 
velopment program  to  assure  that  members 
of  the  Service  obtain  the  skills  and  knowl- 
edge required  at  the  various  sUges  of  their 
careers.  With  regard  to  Foreign  Service  of- 
ficers, primary  attention  shall  be  given  to 
training  for  career  candidate  officers  and  for 
mldcareer  officers,  both  after  achieving  ten- 
ure and  as  they  approach  eligibility  for  entry 
to  the  Senior  Foreign  Service,  to  enhance  and 
broaden  their  qualifications  for  more  senior 
levels  of  responsibility  in  the  Service.  Train- 
ing for  other  members  of  the  Service  shall 
emphasize  programs  designed  to  enhance 
their  particular  sVills  and  expert  knowledge, 
including  development  of  the  numsgement 
skills  appropriate  to  their  occupational  cate- 
gories. 

(b)  Junior  Foreign  Service  officer  training 
shall  be  directed  primarily  toward  providing 
expert  knowledge'  in  th  basic  functions  of 
analysis  and  reporting  as  well  as  In  consular, 
administrative,  and  linguistic  skills  relevant 
to  the  full  range  of  future  Job  assignments. 
Mldcareer  training  shall  be  directed  pri- 
marily toward  development  and  perfection  of 
management,  functional,  negotiating,  and 
policy  development  skills  to  prepare 
officers  progressively  for  more  senior  levels 
of  responsibility. 

(c)  At  each  stage  the  program  of  profes- 
sional development  should  be  designed  to 
provide  members  of  the  Service  with  the  op- 
portunity to  acquire  skills  and  knowledge 
relevant  to  clearly  established  professlonaJ 
standards  of  expected  performance.  Career 
candidates  should  satisfactorily  complete 
candidate  training  prior  to  attainment  of 
career  status.  Members  of  the  Service  should 
satisfactorily  complete  mid-career  training 
before  appointment  to  the  Senior  Foreign 
Service. 

(d)  In  formulating  programs  under  this 
section,  the  Secretary  should  establish  a 
system  to  provide.  Insofar  as  possible,  credit 
toward  university  degrees  for  successful  com- 
pletion of  courses  comparable  to  graduate- 
level,  university  courses. 

(e)  Training  provided  imder  this  section 
shall  be  conducted  by  the  Department  and 
by  other  governmental  and  nongovernmental 
Institutions  as  the  Secretary  may  consider 
appropriate. 

(f)  The  Secretary  of  State  shall  report 
annually  to  the  Congress  and  the  President 
on  the  status  of  the  professional  develop- 
ment program  and  the  resources  needed  and 
made  available  to  achieve  it.  The  first  such 
report,  to  be  submitted  90  days  after  tbe 
effective  date  of  this  Act,  shall  set  out  the 
resources  required  to  initiate  successfully 
the  program  established  pursuant  to  this 
section. 

Sec.  704.  Training  AtTTHORrnss. — (a)  In 
the  exercise  of  functions  under  this  chap- 
ter,  the   Secretary  of  State  may — 

(1)  provide  for  the  general  nature  of  the 
training   and   instruction   to  be   fumlshed 


by  the  Institute,  including  functional  and 
geographic  area  specializations; 

(2)  correlate  training  and  instruction 
fumlshed  by  the  Institute  with  courses  glTen 
at  other  Government  institutions  and  at 
private  Institutions  which  furnish  training 
and  instruction  useful  In  the  field  of  foreign 
affairs; 

(3)  encourage  and  foster  programs  com- 
plementary to  those  furnished  by  the  In- 
stitute. Including  through  grants  and  other 
gratuitous  assistance  to  nonprofit  institu- 
tions cooperating  in  any  of  the  programs 
under  this  chapter; 

(4)  (A)  employ  In  accordance  with  the 
civil  service  laws  such  personnel  as  may  be 
necessary  to  carry  out  the  provisions  of  t.>iU 
chapter,  and 

(B)  If  and  to  the  extent  determined  to 
be  necessary  by  the  Secretary  of  State,  obtain 
without  regard  to  the  provisions  of  law  gor- 
erntng  appointments  In  the  oompetltlve 
service,  by  apolntment  or  contract  (subject 
to  the  availability  of  appropriations),  the 
services  of  individuals  to  serve  as  language 
Instructors,  linguists,  and  other  academic 
and  training  specialists  (Including,  In  tbe 
absence  of  suitably  qualified  United  States 
citizens,  qualified  individuals  who  are  not 
citzens  of  the  United  SUtes):  and 

(5)  acquire  such  real  and  pwrsonal  prop- 
erty and  equipment  as  may  be  necessary  for 
the  establishment,  maintenance,  and  opera- 
tion of  the  facilities  necessary  to  carry  out 
the  provisions  of  this  chapter  without  re- 
gard to  secUon  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  6)  and  sec- 
tion 302  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  UB.C.  2S2). 

(b)  In  furtherance  of  the  objectives  of 
this  Act,  the  Secretary  may — 

( 1 )  pay  the  tuition  and  other  expenses  of 
members  of  tbe  Service  and  employees  of 
the  Department  who  are  assigned  or  detailed 
in  accordance  with  law  for  special  instruc- 
tion or  training.  Including  orientation,  lan- 
guage, and  career  development  training; 

(2)  pay  the  salary  (excluding  premium 
pay  or  any  special  differential  under  section 
411)  of  members  of  the  Service  selected  and 
assigned  for  training:  and 

(3)  provide  special  monetary  or  other  In- 
centives to  encourage  members  of  the  Serv- 
ice to  acquire  or  retain  proficiency  in  foreign 
languages  or  special  abilities  needed  in  the 
Service. 

(c)  The  Secretary  may  provide  to  family 
members  of  members  of  the  Service  or  of 
employees  of  the  Department  or  other  agen- 
cies, in  anticipation  of  their  assignment 
abroad  or  while  abroad — 

(1)  appropriate  orlenutlon  and  language 
training;  and 

(2)  functional  training  for  anticipated 
pros[>ectlve  employment  under  section  311. 

Sec.  706.  Trainino  Grants. — (a)  To  faclU- 
tate  training  provided  to  members  of  fami- 
lies of  Government  employees  under  this 
chapter,  the  Secretary  may  make  grants  (by 
advance  payment  or  by  reimbursement)  to 
family  members  attending  approved  pro- 
grams of  study.  No  such  grant  may  exceed 
the  amount  actually  expended  for  necessary 
costs  incurred  in  conjunction  with  such 
attendance. 

(b)  If  a  member  of  the  Service  who  is 
aaslgned  abroad,  or  a  member  of  his  or  her 
family.  Is  unable  to  participate  in  language 
training  fvimished  by  the  Government 
through  the  Institute  or  otherwise,  the  Sec- 
retary may  compensate  that  individual  for 
all  or  part  of  the  costs  of  language  training, 
related  to  the  assignment  abroad,  which  Is 
undertaken  at  a  public  or  private  institution. 

Sec.  706.  Career  Cottnszling. — (a)  In  order 
to  facilitate  their  transition  frMn  the  Serr- 
Ice,  the  Secretary  may  provide  (by  contract 
or  otherwise,  subject  to  the  availability  of 
appropriations)  professional  career  counsel- 
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log.  AdTlM,  and  plaounent  ■asliifnro  to 
membcn  of  Um  8*rvlc«,  ani  to  former  mem- 
ban  of  ttae  Senrlce  wbo  were  aMlgned  to 
receive  coiineallng  and  aMistance  uxider  tbis 
subaacUon  before  ttaey  were  separated  from 
ttM  Service,  other  than  tboae  separated  for 


(b)(1)  The  Secretary  may  facUltate  the 
employment  of  spouses  of  members  of  the 
Service  by — 

(A)  providing  regular  career  counseling 
for  such  apouaaa: 

(B)  maintaining  a  centralised  system  for 
cataloging  their  skills  and  the  various  gov- 
ernmental and  nongovernmental  employ- 
ment opportunltlea  available  to  them;   and 

(C)  otherwise  sntlntlng  them  In  obtaining 
employment. 

(3)  The  Secretary  shall  establish  a  faunlly 
liaison  ofllce  to  carry  out  this  subsection 
and  such  other  functions  as  the  Secretary 
may  determine. 

CHAPTER  a — ^POBKION  8EBVICERETIRE- 
MKMT  AND  DISABILITY  SYSTEM 

Sac.  801.  AmmnaTKATioN  or  trz  Ststzii. — 
In  accordance  with  such  regulations  as  the 
Prealdent  may  prescribe,  the  Secretary  of 
State  shall  administer  the  Foreign  Service 
Retirement  and  Disability  System  (herein- 
after In  this  chapter  referred  to  as  the  "sys- 
tem"), originally  established  pursuant  to 
section  18  of  the  Act  of  May  34. 1934  (43  Stat. 
144). 

Sac.  803.  Maintzmakcs  or  the  Fund. — ^The 
Secretary  of  the  Treasury  shall  maintain  the 
special  fund  knovm  as  the  Foreign  Service 
Retirement  and  Disability  Fund  (herein- 
after In  this  chapter  referred  to  as  the 
"Tund") ,  originally  created  by  section  18  of 
the  Act  of  May  34.  1934  (43  Stat.  144) . 

Sic.  803. — PAanciPAirrs. — (a)  The  follow- 
ing members  of  the  Service  (hereinafter  in 
this  chapter  referred  to  as  "participants") 
shall  t>e  entlUed  to  the  benefits  of  the 
System: 

(1)  Every  member  who  Is  serving  under 
a  career  appointment  or  as  a  career  candi- 
date under  section  306 — 

(A)  in  the  Senior  Foreign  Service,  or 

(B)  assigned  to  a  salary  class  in  the  For- 
eign Service  Schedule. 

(3)  Every  chief  of  mission,  who  Is  not  a 
partldnant  under  paragraph  (1) .  who — 

(A)  has  served  as  chief  of  mission  for  an 
aggregate  period  of  30  years  or  more,  and 

(B)  has  paid  into  the  Fund  a  special  con- 
tribution for  each  year  of  such  service  in 
accordance  with  section  806. 

(b)  Any  otherwise  eligible  member  of  the 
Service  who  is  appointed  to  a  position  in 
the  executive  branch  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  or  by  the  President  alone,  shall  not 
by  virtue  of  the  acceptance  of  such  appoint- 
ment cease  to  be  eligible  to  participate  in 
the  System. 

(c)  In  addition  to  the  Individuals  who  are 
participants  In  the  System  \inder  subsection 
(a> ,  any  Individual  who  was  aopolnted  as 
a  Binatlonal  Center  Orantee  and  who  com- 
pleted at  least  6  years  of  satisfactory  serv- 
ice aa  such  a  grantee  or  under  any  other 
appointment  under  the  Foreign  Service  Act 
of  1948  may  become  a  participant  in  the 
System,  and  shall  receive  credit  for  such 
service  If  an  appropriate  special  contribution 
is  made  to  the  Fund  In  accordance  with 
section  805(d)  or  (f). 

Sac.  804.  DariNmoifs. — As  used  in  this 
charter,  luileas  otherwise  specified,  the 
tantt— 

(1)  "annuitant"  meana  any  individual. 
Including  a  former  participant  or  survivor, 
who  meets  all  requirements  for  an  annuity 
from  the  Fund  under  this  or  any  other  Act 
and  who  has  filed  a  claim  for  such  annuity; 

(3)  "child"  means  an  Individual — 

(A)  who— 

(1)  la  an  offspring  or  adopted  child  of  the 
participant. 


(11)  la  a  stepchild  or  recognized  natural 
child  of  the  participant  and  who  received 
more  than  one-half  support  from  the  par- 
ticipant, or 

(Ul)  Uved  with  th«  participant,  for  whom 
a  petition  of  adoption  was  filed  by  the  par- 
ticipant, and  who  i*  adopted  by  the  sur- 
viving spouse  of  th*  participant  after  the 
death  of  the  participant; 

(B)  who  Is  uiunarrled;  and 

(C)  who — 

(I)  la  under  the  afle  of  18  years, 

(II)  is  a  student  under  the  age  of  33  years 
(for  purposes  of  this  clause,  an  individual 
whose  33d  birthday  occurs  before  July  1 
or  after  August  31  df  the  calendar  year  in 
which  that  birthday  occurs,  and  while  the 
Individual  Is  a  student.  Is  deemed  to  become 
33  years  of  age  on  the  first  July  1  which 
occurs  after  that  birthday),  or 

(Ul)  is  Incapable  of  self-support  because 
of  a  physical  or  mental  disability  which 
was  Incurrei  before  the  Individual  reached 
the  age  of  18  years; 

(3)  "court"  means  any  court  of  any  State 
or  of  the  District  of  Columbia; 

(4)  "court  order"  means  any  couri  decree 
of  divorce  or  annulment,  or  any  court  order 
cr  court  approved  property  settlement 
agreement  Incident  to  any  court  decree  of 
divorce  or  annulment; 

(5)  "Foreign  Service  normal  cost"  means 
the  level  percentage  cf  payroll  required  to  be 
deposited  In  the  Futid  to  meet  the  cost  of 
benefits  payable  under  the  System  (com- 
puted In  accordance  with  generally  accepted 
actuarial  practice  on  an  entry-age  basis) 
less  the  value  of  retirement  benelits  earned 
under  another  retirement  system  for  Oov- 
eriunent  employees  and  less  the  cost  of 
credit  allowed  for  military  and  naval 
service; 

(6)  "former  spouse"  means  a  former  wife 
or  husband  of  a  participant  or  former  par- 
ticipant who  was  married  to  f  uch  participant 
for  not  less  than  10  years  during  periods  of 
service  by  that  participant  which  arc  credit- 
able under  section  816; 

(7)  "Fund  balance"  means  the  sum  cf — 

(A)  the  Investments  of  the  fund  calcu- 
lated at  par  value,  plus 

(B)  the  cash  balance  of  the  Fund  en  the 
books  of  the  Treasury; 

(8)  "lump-sum  credit"  means  the  com- 
pulsory and  special  contributions  to  the 
credit  of  a  participant  or  former  participant 
In  the  Fund  plus  Interest  on  such  contri- 
butions at  4  percent  a  year  compounded 
annually  to  December  31.  1976.  and  after 
such  date,  for  a  participant  who  separates 
from  the  Service  after  completing  rtt  least  1 
year  of  civilian  service  and  before  complet- 
ing 5  years  of  such  servlie,  at  the  rate  of  3 
percent  per  year  to  the  date  of  reparation 
(except  that  Intercit  shall  not  be  paid  for 
a  fractional  part  of  a  month  in  tne  total 
service  or  on  compulsory  and  special  con- 
tributions from  aa  annuitant  for  recall 
.•■ervice  or  other  service  performel  after  the 
date  of  separation  which  forms  tho  basis 
for  annuity) ; 

(9)  "military  and  naval  service"  .-rieans 
honorable  active  service — 

(A)  In  the  .Armed  Forces  of  the  United 
State-, 

(B)  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30. 
1960.  or 

(C)  as  a  ccmmissioned  officer  of  the  Na- 
tional Oceanic  and  Atmospheric  .Adminis- 
tration, or  a  predecersor  orgaai.iation,  after 
June  30,  1961, 

but  does  not  include  service  in  the  National 
Guard  except  when  ordered  to  active  duty 
In  the  service  of  the  United  States; 

(10)  "pro  rata  share",  in  the  case  of  any 
former  spouse  of  any  participant  or  former 
participant,  means  a  percentage  which  is 
equal  to  the  percentage  that  (A)  the  num- 
ber of  years  during  which  the  former  spouse 


was  married  to  the  participant  during  Um 
credltaole  service  of  th«t  participant  is  of 
(B)  the  total  number  of  years  of  such  cred- 
ltaole service; 

(11)  "spousal  agreement"  means  any  writ- 
ten agreement  between— 

(A)  a  participant  or  former  participant; 
and 

(B)  his  or  her  spousa  or  former  spouse; 
(13)    "student"   means   a   child  regularly 

pursuing  a  full-time  coiuee  of  study  or  train- 
ing In  residence  in  a  high  school,  trade 
school,  technical  or  vocational  institute. 
Junior  college,  college,  university,  or  com- 
parable recognized  edtictlonal  Institution 
(for  purposes  of  this  paragraph,  a  child  who 
Is  a  student  shall  not  be  deemed  to  have 
ceased  to  be  a  student  dttring  any  period  be- 
tween school  years,  semesters,  or  terms  If  the 
period  of  nonattendanco  does  not  exceed  S 
calendar  months  and  if  the  child  shows  to 
the  satisfaction  of  the  Secretary  of  State 
that  he  or  she  has  a  bona  fide  Intention  of 
continuing  to  pursue  his  or  her  course  of 
study  during  the  school  year,  semester,  or 
term  Immediately  following  such  period) ; 

(13)  "surviving  spouae"  means  the  sur- 
viving wife  or  husband  of  a  participant  or 
annuitant  who.  In  the  case  of  a  death  In  serv- 
ice or  marriage  after  retirement,  was  married 
to  the  participant  or  annuitant  for  at  least 
one  year  Immedlat^y  preceding  his  or  her 
death  or  is  a  parent  of  a  child  bom  of  the 
marriage;  and 

(14)  "unfunded  liability"  means  the  esti- 
mated excess  of  the  present  value  of  all  bene- 
fits payable  from  the  Fund  over  the  sum 
of— 

(A)  the  present  value  of  deductions  to  be 
withheld  from  the  f utur*  basic  salary  of  par- 
ticipants and  of  future  agency  contributions 
to  be  made  on  their  behalf,  pltis. 

(B)  the  present  value  of  Government  pay- 
ments to  the  Fund  under  section  831 .  pltis 

(C)  the  Fund  baleuice  as  of  the  date  the 
unfunded  liability  Is  determined. 

Sec.  805.  Contributioms  to  the  Fund. — (a) 
7  percent  of  the  basic  salary  received  by  each 
participant  shall  be  deducted  from  the  salary 
and  contributed  to  the  Fund  for  the  pay- 
ment of  annuities,  cash  benefits,  refunds, 
and  allowances.  An  equal  amount  shall  be 
contributed  by  the  Department  from  the  ap- 
propriations or  fund  used  for  payment  of  the 
salary  of  the  participant.  The  Department 
shall  deno<=lt  In  the  Fund  the  amounts  de- 
ducted and  withheld  from  basic  salarv  and 
the  amounts  contributed  by  the  Department. 

(b)  Each  participant  shall  be  deemed  to 
consent  and  aeree  to  such  deductions  from 
basic  salary.  Payment  less  such  deductions 
shall  be  a  full  and  conlplete  discharge  and 
acquittance  of  all  claims  and  demands  what- 
soever for  all  regular  services  during  the 
period  covered  by  such  payment,  except  the 
right  to  the  benefits  to  which  the  partici- 
pant shall  be  entitled  under  this  Act,  not- 
withstanding any  law,  rule,  or  regulation 
affecting  the  salary  of  the  Individual. 

(c)  (1)  If  a  member  of  the  Service  who  Is 
under  another  retirement  system  for  Gov- 
ernment employees  becomes  a  participant  in 
the  System  by  direct  transfer,  the  total  con- 
tributions and  deposits  of  that  member  that 
would  otherwise  be  refundable  on  separa- 
tion (except  voluntary  contributions) ,  In- 
cluding Interest  thereon,  shall  be  transferred 
to  the  Fund  effective  as  of  the  date  such 
member  becomes  a  participant  In  the  Sys- 
tem. Each  such  member  shall  be  deemed  to 
consent  to  the  transfer  of  such  funds,  and 
such  transfer  shall  be  a  complete  discharge 
and  acquittance  of  all  claims  and  demands 
against  the  other  Government  retirement 
fund  on  account  of  service  rendered  by  such 
member  prior  to  becoming  a  participant  in 
the  System. 

(2)  A  member  of  i;h«  Service  whose  con- 
tributions are  transferred  to  the  Fund  pur- 
suant to  paragraph  (1)  Bhall  not  be  requlrM 
to  make  additional  contributions  for  periods 
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of  swvlce  for  which  required  contrlbutiona         (b)  (1)  (A)  Except  to  the  extent  provided  /ci  (\\  if  .n  »«„..if...t  -u  _.  . 

WW)  made  to  the  other  Government  retire-  otherwise  under  a  written  electlof^  under  pMit  dies  ind  i^^^rri^JiJ  .T^     "^  '  ^*^}^' 

Sent  fund:  nor  shall  any  refund  be  made  subparagraph  (B)  or  (C).  If  at  the  time  of  S^ifd^r  children    in  «ddit.or)^t;^''  "^ 

to  any  such  member  on  account  of  contrlbu-  retirement  a  participant  or  former  partici-  nuUv  na^bie  to  th,  ^J^tll        ^  ^^\^' 

Uons  made  during  any  period  to  the  other  pant  1.  married  (or  has  a  former  spoiie  who  Si^ii?  ^^^a  ^  or  on  ►Ih  ?f*  "f°"^K  ^^ 

Government  retirement  fund   at  a  higher  has  not  remarried  before  attainlnr«ge  60)°  ^  an^uU^eo^al  L,  thf^J^,,^    T**  *'""' 

rate  than  that  fixed  by  subsection  (d).  the  participant  shall  receive  a  redu^  an-  (^  ti  ^  ^o,          "**  "^'"  *'~ 

(d)(1)    Any    participant    credited    with  nulty  and  provide  a  survivor  annuity  for  hu  (B)    mtoo   divided    h,   th-   «, -.k-     , 

civilian  service  after  July  1,  1034-  or  her  spouse  under  this  subsection  ot  former  children                             ^            number    of 

(A)  for  Which  no  retirement  con trlbutlone,  spouse  imder  section  814(b).  or  a  comb*nm-  ii\  r^.r.  ...^..i».-.     w 

deductions,  or  deposits  have  been  m«le.  or  tlon  of  such  annuities,  a.  the  ^  may  ^  dii.  «d  i"  not  sL^veS  bvT^^,t:"s'?^* 

(B)  for  which  a  refund  of  such  contrlbu-  (B)  At  the  time  of  ntlrtaamt  iTmM^iwf  .  „kT«^  not  survived  by  a  spouse  but  by 
tionsl  deductions,  or  deposit,  ha.  been  made  paklLpant  'or'S'rmer  .SS^t  ^lS2  ."kiSf  Se  "ai'd  «  Vnuitv  Tu'lI^i.^'Jil'' 
Which  has  not  been  redeportted.  or  her  spouse  may  JolntlVelect  in  writing  to  ^ler  of-                                ^ 

may  make  a  special  contribution  to  the  Fund  waive  a  survivor  annuity  for  that  spouse  un-  (A)  81  080  or 

equal  to  the  following  percentages  of  basic  der  this  section  (or  under  section  814(b)  if  (B)    83  340    divided    bv    the   number    of 

salary  received  for  such  service:  the  spouse  later  oualifles  as  a  former  spouse  children. 

Percent  o/  basic  salary  ^^'^  section  804(8) ,  or  to  reduce  such  sur-  (3)  The  amounts  specified  In  thU  subsec- 

TUne  of  service:  ?ir^hrf°hi^HlL^  ''♦V"  •«'«°«  <"'  •?'"o'*  t'on  are  subject  ttv-  *^ 

July    1.    1834,    through    October    16.  annultv  of  thflf^^iil^.^**  T'^i""  J"'   ?'  (A)  cost-of-living  adjustments  as  specified 

1960.   inclusive......  ..                       6  ««^ulty  of  the  participant  aa  the  base  for  under  section  836(0  (3),  and 

October    16,    1960,    through    Deciml  rll^/TJi^^^  fo,,  "J^*  '^"^\  *«'  "T"  <^>  **»«  minimum  specified  in  subsection 

ber  31,   1969,  inclusive.:. 8V4  ^  ^h  »  r^^i^!?  '°u*"^"/.^  ''*'="°°  'f  <')<2)  of  this  section. 

On  and  aftor  January  1,  1970 7  ?«„  '.  !^  ,!!i!^1*^  and  the  spouse  qual-  (d)  If  a  surviving  STH)use  dies  or  the  an- 

„  ^     _         ^  •"?'  "  *  '°™«'^  spouse,  the  base  used  in  nulty  of  a  child  is  terminated,  the  annuities 

(3)  Notwithstanding  paragraph  (1),  a  calculating  any  annuity  of  the  former  spouse  of  any  remaining  children  shall  be  r»com- 
special  contribution  for  prior  nondeposit  under  section  814(b)  may  not  exceed  the  por-  puted  and  paid  as  though  such  spouse  or 
service  as  a  National  Guard  technician  which  tlon  of  the  partlcloanfs  annuity  designated  child  had  not  survived  the  particioant  If  the 
would  be  creditable  toward  retirement  under  "nder  this  subparagraph.  annuity  to  a  surviving  child  who  has  not 
subchapter  HI  of  chapter  83  of  title  5,  United  (C)  If  a  participant  or  former  participant  been  receiving  an  annuity  is  initiated  or  re- 
States  Code,  and  for  which  a  special  con-  has  a  former  spouse,  the  participant  and  sumed,  the  annuities  of  any  other  children 
trlbution  has  not  been  made,  shall  be  equal  "uch  former  spou-e  may  Jointly  elect  by  shall  be  recomputed  and  paid  from  that  date 
to  the  special  contribution  for  such  service  spousal  agreement  under  section  830(b)  (1)  as  though  the  annuities  to  all  currenOv  ell- 
con^uted  In  accordance  with  the  schedule  to  waive  a  s'lrvlvor  annuity  under  section  gible  children  in  the  family  were  then  belne 
In  paragraph  (1)  multiplied  by  the  percent-  814(b)  for  that  former  spouse  if  the  election  initiated 

age  of  such  service  that  is  crediUble  under  l»  made  (1)  before  the  end  of  the  13-month  ,.>  ~.              ,.            . .    ^          ^..^ 

section  816.  period  after  the  divorce  or  annulment  involv-  1^*  T?'  annuity  payable  to  a  child  under 

(3)  Special  contributions  under  this  sub-  tag  that  former  spouse  becomes  final  or  (11)  !«^tl°'l,!''],  °^  '  »  h?  ^ilw"  ^?f.5*7 
section  shall  include  Interest  computed  from  «t  the  time  of  retirement,  whichever  occurs  "v  t^,*  ^f.,fi^°  !t'  °l  "/?'  child  is 
the  midpoint  of  each  service  perl(id  Included  Arst.  S,^„tK  ,n  Shfh.°\„^',!l!!.*  '*"'  iTLk?' 
in  the  computation,  or  from  the  date  re-  'D^  The  Secretary  of  SUte  mav  prescribe  ^"il '".rJ^'^'*.*''!.'^^"!'^'"''' ''"f*"' 
fund  was  paid,  to  the  date  of  payment  of  regulations  under  which  a  participant  or  S^.*  ,l"f  J^  %  tw-  li  J'il  ,!!T  U^ 
the  special  contribution  or  commencing  date  fo"ner  participant  may  make  an  election  I^l  i^LzL  ^„f  k  «  rK.»,  Precedes 
of  annuity,  whichever  is  eariier.  Interest  shall  ""der  subparagraph  (B)  or  (C)  without  the  *'"'  ™°°***  '"  '*'*"=*'  eligibility  ceases, 
be  compounded  at  the  annual  rate  of  4  per-  participant's  spouse  or  former  spouse  If  the  <f )  At  the  time  of  retirement  an  unmarried 
cent  to  December  31,  1976.  and  3  percent  participant  establishes  to  the  satisfaction  of  Participant  who  does  not  have  a  former 
thereafter.  No  Interest  shall  be  charged  on  **>*  Secretary  of  State  that  the  participant  "Pouse  for  whose  benefit  a  reduction  is  made 
special  contributions  for  any  period  of  sep-  '•°*'  ''o*  know,  and  has  taken  all  reasonable  under  subsection  (b)  may  elect  to  receive 
aratlon  from  Government  service  which  be-  '*"P*  **  determine,  the  whereaboute  of  the  *  reduced  annuity  and  to  provide  for  an 
gan  before  October  1.  1966.  Special  contrlbu-  "PO"*e  or  former  spouse.  annuity  equal  to  65  percent  of  the  reduced 
Uons  may  be  paid  In  Installments  (Including  <2)  The  annuity  of  a  participant  or  former  fuuulty  payable  after  his  or  her  death  to  a 
by  allotment  of  pay)  when  authorized  by  the  Participant  providing  a  survivor  benefit  un-  beneficiary  whose  name  Is  designated  In  writ- 
Secretary  of  State.  <>"   this   section    (or   section    814(b)).   ex-  '"K  to  the  Secretary  of  State.  The  annuity 

(e)  Contributions  shall  not  be  required  eluding  any  portion  of  the  annuity  not  de-  Payable  to  a  participant  making  such  elec- 
for  any  period  of  military  and  naval  service  slgnated  or  comnUtted  as  a  base  for  any  "on  shall  be  reduced  by  10  percent  of  an 
or  for  any  period  for  which  credit  Is  allowed  survivor  annuity,  shall  be  reduced  by  3%  annuity  computed  under  subsection  (a)  and 
to  Individuals  of  Japanese  ancestry  under  Percent  of  the  first  83.600  plus  10  percent  of  *>y  6  percent  of  an  annuity  so  computed  for 
section  816  for  periods  of  Internment  durlnu  *"''  amount  over  (3  600.  The  reduction  under  e*ch  ^^^  6  ye»rs  the  designated  beneficiary 
World  War  II  ^^^  paragraph  shall  be  calculated  before  any  l*  younger  than  the  retiring  participant,  but 

(f)  A  participant  or  survivor  may  make  a  '««l"ct'on  under  section  814(a)  (6).  such  total  reduction  shall  not  exceed  40  per- 
speclal  contribution  at  any  time  before  re-  '^'  '*'  "  *  former  participant  entitled  to  cent.  No  such  election  of  a  reduced  annuity 
celpt  of  annuity  and  may  authorize  payment  ''*'=*'''*  *  reduced  annuity  under  this  sub-  payable  to  a  beneficiary  shall  be  valid  imtll 
by  offset  against  Initial  annuity  accruals  section  dies  and  Is  survived  by  a  spouse,  a  the  participant  has  satisfactorily  passed  a 

g       ODK  n                              .       '  survivor  annuity  shall  be  oald  to  the  sur-  physical   examination  as  prescribed   by  the 

ThlTan^^i't^    *''^*'"»*!'*.  °*'  *'*'*':'^r«s  — («)  vlvlng  spousc  coual  to  55  percent  of  the  full  Secretary  of  State.  The  annuity  payable  to  a 

to  a  ^Z^l.7  ?\.f  P^^'clpant  shall  be  eaual  amount  of  the  participant's  annuity  com-  beneficiary  under  this  subsection  shall  be- 

for  th»  hi  ^  °;  o    "'"      '  "'^^B*  ''*'•'=  **'*n'  puted  under  subsection  (a) .  or  65  percent  of  glu  on  the  day  after  the  annuitant  dies  and 

miiiHnn-H  S,    ♦v  '=°'**«<="t*^«  years  of  service  any  lesser  amount  elected  as  the  base  for  the  shall  terminate  on  the  last  day  of  the  month 

c«!din»  «     ,         number  of  years,  not  ex-  survivor  benefit  under  para"rranh  (IHB).  preceding  the  death  of  the  beneficiary.  An 

^inr.     .♦».  """Vf ^  "^^^  obtained  In  ac-          (b)    Notwithstanding  subparagraph    (A) .  annuity  which  Is  reduced  under  this  sub- 

M,«t  ts.  ^,  C^  sections  816  and  817.  except  the  amount  of  the  annuity  calculated  under  section    (or  any  similar   prior  provision   of 

MM  In    "^'^^^f*  ^  y**"  °^  service  shall  be  subparagraph  (A)  for  a  surviving  spouse  In  law)    shall,   effective   the   first  day   of   the 

tipin«^t  '=°™P"*>«K  t*»e  annuity  of  any  par-  any  case  In  which  there  Is  also  a  surviving  month   following  the   death  of   the   bene- 

ucxpantwno  serves  an  assignment  In  a  posl-  former  spouse  of  the  participant  who  qual-  flclary  named  under  this  subsection,  be  re- 

thP  kH+i  .                **  **'^"°"  ^^'''^- **"'*'*°**  '''es  for   an   annuity  under  section   814(b)  computed  and  paid  as  If  the  annuity  had 

d^nt  .   H    °.f  **    '"**  appointed  by  the  PresI-  may  not  exceed  66  percent  of  the  portion  (If  not  been  so  reduced. 

position  is'inflt,?,"?-""'^  °5  '"T."*  ^  **"**  *"'^  °^  *^*  *'*•"«'  ^°^  survivor  heneflts  which  (g)    A   participant  or  former  participant 

aDoolntrnpif^,     '^^^^  prior  to  retirement  by  remains  available  under  section  814(b)  (4)  who  was  unmarried  at  retirement  and  who 

K  Sm?n^  K    .T"o  *° 't"'' °*^"  P°-  ^^>-  !»*««•   "^rri**   °^y-   within   one   year   after 

to  be  of  comn»r»hiI  ^tfw  "^    '^t  °^^!***          <C>  ^  annuity  payable  from  the  Fund  to  such  marriage,  Irrevocably  elect  In  writing 

minlne  the  «r^t.t-    T.^^    ,*^*'    P     ^^^'  *   surviving    spouse    under   this   parajrraoh  to  receive  a  reduced  annuity  and  to  porvlde 

which  the  amiuitt    t     h    k     service  upon  shall  commence  on  the  dav  after  the  partlcl-  a  survivor  annuity  for  the  spouse   (If  such 

tlonal  oart  or  »  m      nT  i#     ^a"**'-  *•**  *"*=-  pant  dies  and  shall  terminate  on  the  last  dav  spouse  qualifies  as  a  surviving  spouse  undei 

counted  -ThB  .T,^.ir     i.  ,,^'''  T*"  "°*  ***  °'  **^«  month  before  the  survlvlne  s-ouse's  section  804(13)).  Receipt  by  the  Secretary 

percent  of  anv  Rn*  i  T        il.K   r*°"°*^  "^  *°  death  or  remarriage  before  attalnln<?  a^e  60.  of  State  of  notice  of  an  election  under  thla 

In  section  aoSfi?f°    hf'h'r^lf      **  <lescribed  if  such  a  survivor  annuity  is  termlna+ed  be-  subsection  voids  prospectively  any  election 

for  which  no  pontrth  «                  ^°^  service  cause  of  remarriage,  it  shall  be  restored  at  previously  made  under  subsection   (f).  The 

which  remains           iV'P*  ^*'*  ra^e  and  the  same  rate  commenclne  on  the  date  such  reduction  In  annuity  required  by  an  election 

elects  to  eiimin  ♦  *lk  "**'*"  ****  participant  remarrla're  is  terminated  If  any  lump  sum  under   this   subsection   shall    be   computed 

DunxwM  Tf  .        f.          service  involved  for  paid  upon  termination  of  the  annuity  is  re-  and  the   amount   of   the   survivor   annuity 

j~5.es  or  annuity  computation.  turned  to  the  Fund.  shall  be  determined  In  accordance  virlth  aub- 
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McUons  (b)  (2)  knd  (3) .  Tbe  annuity  reduc- 
tion or  reoomputatlon  shall  be  effective  the 
first  day  of  the  month  beginning  one  year 
after  tbe  date  of  marriage. 

(h)  A  aurrlTlng  spouae  or  aurrlTlng  former 
apouae  of  any  participant  or  former  partici- 
pant Bball  not  become  entitled  to  a  survivor 
annuity  or  to  the  restoration  of  a  survivor 
annuity  payable  from  the  Fund  unless  the 
curvlvor  elects  to  receive  It  instead  of  any 
other  survivor  annuity  to  which  he  or  she 
may  be  entitled  under  this  or  any  other  re- 
tirement system  for  Oovemment  employees 
on  the  basis  of  a  marrlgae  to  someone  other 
than  that  participant. 

(1)(1)  Any  married  annuitant  who  reverts 
to  retired  status  with  entitlement  to  a  sup- 
plemental annuity  under  section  823  shall, 
unless  the  annuitant  and  his  or  her  spouse 
Jointly  elect  In  writing  to  the  contrary  at 
that  time,  have  the  supplemental  an- 
nuity reduced  by  10  percent  to  provide  a 
supplemental  survivor  annuity  for  his  or 
her  spoMBt.  Such  supplemental  survivor  an- 
nuity shall  be  equal  to  66  percent  of  the 
supiriemental  annuity  of  tbe  annuitant  and 
shall  be  payable  to  a  surviving  spouse  to 
whom  the  annuitant  was  married  at  the  time 
of  reversion  to  retired  status  or  whom  the 
annuitant  subsequently  married. 

(3)  The  Secretary  of  State  shall  issue  regu- 
lations to  provide  for  the  application  of 
paragraph  (1)  of  this  subsection  and  of  sec- 
tion 833  in  any  case  in  which  an  annuitant 
has  a  former  spoiue  who  was  married  to  the 
participant  at  any  time  during  a  period  of 
recall  service  and  who  qualifies  for  an  an- 
nuity under  section  814(b) . 

(J)  An  annuity  which  Is  reduced  under 
this  section  or  any  similar  prior  provision  of 
law  to  provide  a  survivor  benefit  for  a  spouse 
shall.  If  the  marriage  of  the  participant  to 
such  spouse  Is  dissolved,  be  recomputed  and 
paid  for  each  full  month  during  which  an 
annuitant  Is  not  married  (or  is  remarried 
If  there  Is  no  election  In  effect  under  the 
following  sentence)  as  If  the  annuity  had 
not  been  so  reduced,  subject  to  any  reduc- 
tion required  to  provide  a  survivor  benefit 
under  section  814(b)  or  (c).  Upon  remar- 
riage the  retired  participant  may  irrevocably 
dect.  by  means  ot  a  signed  writing  received 
by  the  Secretary  within  one  year  after  such 
remarriage,  to  receive  during  such  marriage 
a  reduction  In  annuity  for  the  purpose  of 
allowing  an  annuity  for  the  new  spouse  of 
the  annuitant  In  the  event  such  spouse  sur- 
vives the  annuitant.  Such  reduction  shall 
be  equal  to  the  reduction  In  effect  Immedi- 
ately before  the  dissolution  of  the  previous 
marriage  (unless  such  reduction  is  adjusted 
under  section  814(b)  (5) ) ,  and  shall  be  elec- 
tive tbe  first  day  of  the  first  month  begin- 
ning one  year  after  the  date  of  remarriage. 
A  survivor  annuity  elected  under  this  sub- 
section shall  be  treated  In  all  respects  as  a 
survivor  annuity  under  subsection  (b). 

(k)  The  Secretary  of  State  shall,  on  an 
annual 


(1)  Inform  each  participant  of  his  or  her 
rt^t  of  election  under  subsections  (g)  and 
(J):  and 

(3)  to  the  mazlmiun  extent  practicable, 
Inform  spouses  or  former  spouses  of  partic- 
ipants or  former  participants  of  their  rights 
under  this  section  and  section  814. 

(1)(1)  The  monthly  rate  of  an  annuity 
payable  under  this  chanter  to  an  annuitant, 
other  than  a  child,  shall  not  be  less  than 
the  smallest  primary  Insvu-ance  amount,  in- 
cluding any  ooet-of -living  increase  added  to 
that  amount,  authorlred  to  be  paid  from 
time  to  time  under  title  n  of  the  Social 
Security  Act  (43  UJB.C.  401  et  seq). 

(3)  The  monthly  rate  of  an  annuity  pay- 
able under  this  chanter  to  a  surviving  child 
•haU  not  be  less  than  the  smallest  primary 
Insurance  amount.  Including  any  cost-of- 
living  Increase  added  to  that  amount  au- 
thorized to  be  paid  from  time  to  time  under 


title  n  of  the  Social  Security  Act  (43  U.S.C. 
401  et  seq.)  or  three  times  such  primary 
Insurance  amount  divided  by  the  number  of 
surviving  children  entitled  to  an  annuity, 
whichever  Is  the  lesser. 

(3)  This  subsection  does  not  apply  to  an 
annuitant  or  to  a  survivor  who  is  or  be- 
comes entitled  to  racelve  from  the  United 
States  an  annuity  or  retired  pay  under  any 
other  civilian  or  military  retirement  system, 
benefits  under  title  n  of  the  Social  Security 
Act  (42  U.S.C.  401  at  seq),  a  pension,  vet- 
erans' compensation,  or  any  other  periodic 
payment  of  a  similar  nature,  when  the 
monthly  rate  thereof  is  equal  to  or  greater 
than  the  smallest  primary  insurance 
amount.  Including  any  cost-of-Uvlng  In- 
crease added  to  that  amount,  authorized  to 
be  paid  from  time  to  time  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.). 

(4)  This  subsection  shall  not  apply  to  the 
extent  provided  In  section  814(d). 

Sec.  807.  Payment  of  ANNurrY. — (a)  Ex- 
cept as  otherwise  provided,  the  annuity  of  a 
former  participant  who  has  met  the  eligi- 
bility requirements  for  an  annuity  shall 
commence  on  the  day  after  separation  from 
the  Service  or  on  the  day  after  pay  ceases. 
The  annuity  of  a  former  participant  who  is 
entitled  to  a  deferred  annuity  under  this  Act 
shall  become  effective  on  the  day  he  or  she 
attains  age  60. 

(b)  The  annuity  to  a  survivor  shall  be- 
come effective  as  Otherwise  specified  but 
shall  not  be  paid  until  the  survivor  submits 
an  application  for  such  annuity,  supported 
by  such  proof  of  eligibility  as  the  Secretary 
of  State  may  require.  If  such  application  or 
proof  of  eligibility  Ie  not  submitted  during 
the  lifetime  of  an  otherwise  eligible  individ- 
ual, no  annuity  shall  be  due  or  payable  to 
his  or  her  estate. 

(c)  An  Individual  entitled  to  annuity  from 
the  Fund  may  decline  to  accept  all  or  any 
part  of  tbe  annuity  by  submitting  a  signed 
waiver  to  the  Secretary  of  State.  The  waiver 
may  be  revoked  In  writing  at  any  time.  Pay- 
ment of  the  annuity  waived  may  not  be  made 
for  the  period  during  which  the  waiver  was 
In  effect. 

(d)  Recovery  of  overpayments  under  this 
chapter  may  not  be  anade  from  an  individual 
when.  In  the  Judgment  of  the  Secretary  of 
State,  the  Individual  Is  without  fault  and 
recovery  would  be  against  equity  and  good 
conscience  or  administratively  infeaslble. 

Sec.  808.  RETiKEifENT  for  Disabiuty  or 
IKCAPACITY. — (a)  Any  participant  who  has 
at  least  5  years  of  service  credit  toward  retire- 
ment under  the  System  (excluding  military 
and  naval  service)  and  who  becomes  totally 
disabled  or  incapacitated  for  useful  and  ef- 
ficient service  by  reason  of  disease,  illness,  or 
Injury  (not  due  to  flclous  habits,  intemper- 
ance, or  willful  conduct  of  the  participant) 
shall,  upon  his  or  her  own  application  or 
upon  order  of  the  Secretary,  be  retired  on 
an  annuity  computed  as  prescribed  in  sec- 
tion 806.  Tf  the  dteabled  or  incapacitated 
participant  has  less  than  20  years  of  service 
credit  toward  retlracient  under  the  System 
at  the  time  of  retirement,  his  or  her  annuity 
shall  be  computed  on  the  as°umption  that 
the  participant  has  had  20  years  of  service, 
except  that  the  additional  service  credit  that 
may  accrue  to  a  paitlclpant  under  this  sen- 
tence shall  In  no  case  exceed  the  difference 
between  his  or  her  age  at  the  time  of  re- 
tirement and  age  65. 

(b)  Before  being  retired  under  this  sec- 
tion, the  participant  shall  be  given  a  physi- 
cal examination  by  one  or  more  duly  quali- 
fied physicians  or  surgeons  designated  by  the 
Secretary  of  State  to  conduct  examinations. 
Disability  or  incapacity  shall  be  determined 
by  the  Secretary  of  State  on  the  basis  of 
the  advice  of  such  physicians  or  surgeons. 
Unless  the  disability  or  Incapacity  is  perma- 
nent, like  examinations  shall  be  made  an- 
nually until  the  annuitant  has  attained  age 


6S.  If  the  Secretary  of  State  determines  on 
the  basis  of  the  advice  of  one  or  more  duly 
qualified  physicians  or  surgeons  conducting 
such  examinations  that  an  annuitant  hu 
recovered  to  the  extent  that  he  or  she  can 
return  to  duty,  the  annuitant  may  apply 
for  reinstatement  or  reappointment  In  the 
Service  within  1  year  from  the  date  recovery 
is  determined.  Upon  application,  the  Secre- 
tary shall  reinstate  such  recovered  annui- 
tant In  the  class  In  which  the  annuitant 
was  serving  at  time  of  retirement,  or  tbe 
Secretary  may.  taking  Into  consideration  the 
age,  qualifications,  and  experience  of  such 
annuitant,  and  the  present  class  of  his  or 
her  contemporaries  in  l^e  Service,  appoint 
or  recommend  that  tha  President  appoint 
the  annuitant  to  a  higher  class.  Payment  of 
the  annuity  shall  contlhue  until  a  date  6 
months  after  the  date  of  the  examination 
showing  recovery  or  until  the  date  of  rein- 
statement or  reappointment  In  the  Service, 
whichever  Is  earlier.  Fees  for  examinations 
under  this  section,  togetiier  with  reasonable 
traveling  and  other  expenses  Incurred  In 
order  to  submit  to  examlfiatlon,  shall  be  paid 
out  of  the  Fund.  If  the  annuitant  falls  to 
submit  to  examination  as  required  under 
this  subsection,  payment  of  the  annuity 
shall  be  suspended  until  continuance  of  the 
disability  or  Incapacity  Is  satisfactorily  es- 
tablished. 

(c)  If  a  recovered  annuitant  whose  an- 
nuity Is  discontinued  Is  for  any  reason  not 
reinstated  or  reappointed  In  the  Service,  he 
or  she  shall  be  considered  to  have  been  sep- 
arated within  the  meaning  of  section  810  as 
of  the  date  of  retirement  for  disability  or 
Incapacity  and  shall,  after  the  discontinu- 
ance of  the  annuity,  be  entitled  to  the  bene- 
fits of  that  section  or  of  section  815,  except 
that  he  or  she  may  elect  voluntary  retire- 
ment If  eligible  under  section  811. 

(d)  No  participant  shall  be  entitled  to  re- 
ceive an  annuity  under  this  Act  and  com- 
pensation for  Injury  or  disability  to  himself 
or  herself  under  subchapter  I  of  chanter  81 
of  title  5.  United  States  Code,  coverlns;  the 
same  period  of  time,  except  that  a  participant 
may  simultaneously  receive  both  an  annuity 
under  this  section  and  acheduled  disability 
payments  under  section  8107  of  title  6, 
United  States  Code.  This  subsection  shall  not 
bar  the  right  of  any  claimant  to  the  greater 
benefit  conferred  by  either  this  Act  or  such 
subchapter  for  any  part  of  the  same  period 
of  time.  Neither  this  subeectlon  nor  any  pro- 
vision of  such  subchapter  shall  be  construed 
to  deny  the  right  of  any  participant  to  re- 
ceive an  annuity  under  this  Act  and  to 
receive  concurrently  any  loayment  under  such 
subchapter  by  reason  of  death  of  any  other 
Individual. 

(e)  Notwithstanding  any  other  law.  the 
right  of  any  Individual  entitled  to  an  annuity 
under  this  Act  shall  not  be  affected  because 
such  person  has  received  an  award  of  com- 
pensation In  a  lumn  sum  under  section  8136 
of  title  5,  United  Statee  Code,  except  that 
where  such  annuity  Is  payable  on  account 
of  the  same  disability  fbr  which  compensa- 
tion under  such  section  has  been  paid,  so 
much  of  such  compensation  as  has  been 
paid  for  any  period  extended  beyond  the 
date  such  annuity  becotnes  e^'ectlve.  as  de- 
termined by  the  Secretiuy  of  Labor,  shall  be 
refunded  to  the  Department  of  Labor  to  b« 
paid  Into  the  Federal  Emnloyees'  Compensa- 
tion Fund.  Before  such  individual  receives 
such  annuity,  he  or  she  shall — 

(1)  refund  to  the  Department  of  Labor 
the  amount  representlni;  such  commuted 
payments  for  such  extended  period,  or 

(2)  authorize  the  deduction  of  such 
amount  from  the  annuity  payable  under  this 
Act,  which  amount  shall  be  transmitted  to 
the  Department  of  Labor  for  reimbursement 
to  such  PHmd. 

Deductions  from  such  annuity  may  be  made 
from  accrued  and  accruing  pajnnaents,  or  may 
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be  prorated  against  and  paid  from  accruing 
payments  in  such  manner  as  the  Secretary  of 
Labor  shall  determine,  whenever  the  Secre- 
tary of  Labor  finds  that  the  financial  cir- 
cumstances of  the  annuitant  warrant  de- 
ferred refunding. 

(f)  A  claim  may  be  allowed  imder  this 
section  only  If  the  application  Is  filed  with 
the  Secretary  of  State  before  the  participant 
Is  separated  from  the  Service  or  within  one 
year  thereafter.  This  time  limitation  may  be 
waived  by  the  Scretary  of  State  for  a  partici- 
pant who  at  the  date  of  separation  from  the 
Service  or  within  one  year  thereafter  Is  men- 
tally Incompetent,  If  the  application  Is  filed 
with  the  Secretary  of  State  within  one  year 
from  the  date  of  restoration  of  the  partici- 
pant to  competency  or  the  appointment  of  a 
fiduciary,  whichever  Is  earlier. 

Sec  800.  Death  in  Service. — (a)  If  a  par- 
ticipant dies  and  no  claim  for  annuity  is  pay- 
able under  this  Act,  the  lump-sum  credit 
shall  be  paid  In  accordance  with  section  816. 

(b)  If  a  participant  who  has  at  least  18 
months  of  civilian  service  credit  toward  re- 
tirement under  the  System  dies  before  re- 
tirement or  other  separation  from  the  Serv- 
ice and  Is  survived  by  a  spouse  or  former 
spouse  qualifying  for  an  annuity  under  sec- 
tion 814(b).  such  surviving  spouse  shall  be 
entitled  to  an  annuity  equal  to  55  percent 
of  the  annuity  computed  in  accordance 
'vith  subsections  (e)  and  (g)  of  this  sec- 
tion and  section  806(a)  and  any  surviving 
former  spouse  shall  be  entitled  to  an  an- 
■nulty  under  section  814(b)  as  if  the  partici- 
pant died  after  being  entitled  to  an  annuity 
under  this  chapter.  If  the  participant  had 
less  than  3  years  creditable  civilian  service 
at  the  time  of  death,  the  survivor  annuity 
shall  be  computed  on  the  basis  of  the  aver- 
age salary  for  the  entire  period  of  such  serv- 
ice. 

(c)  If  a  participant  who  has  at  least  18 
months  of  civilian  service  credit  toward  re- 
tirement under  the  System  dies  beforn  re- 
tirement or  other  separation  from  the  Serv- 
ice and  Is  survived  by  a  spouse  and  a  child 
or  children,  each  surviving  child  shall  be 
entitled  to  an  annuity  computed  In  accord- 
ance with  subsections  (c)(1)  and  (d)  of 
section  806. 

(d)  If  a  participant  who  has  at  least  18 
months  of  civilian  service  credit  toward  re- 
tirement under  the  System  dies  before  re- 
tirement or  other  separation  from  the  Serv- 
ice and  Is  not  survived  by  a  spouse,  but  by 
a  child  or  children,  each  surviving  child 
shall  be  entitled  to  an  annuity  computed  In 
accordance  with  subsections  (c)  (2)  and  (d) 
of  section  806. 

(e)  If,  at  the  time  of  his  or  her  death, 
the  participant  had  less  than  20  years  of 
service  credit  toward  retirement  under  the 
System,  the  annuity  parable  In  accordance 
with  subsection  (b)  shall  be  comouted  In  ac- 
cordance with  section  806  on  the  assump- 
tion he  or  she  has  had  20  years  of  service, 
except  that  the  additional  service  credit 
that  mav  accrue  to  a  dec-ased  partlclnant 
under  this  subsection  shall  In  no  case  ex- 
ceed the  difference  between  his  or  her  a<;e 
on  the  date  of  death  and  a<?e  65.  In  all  cases 
arising  under  this  subsection  or  subsection 
(b),  (c),  (d),  or  (g),  it  shall  be  assumed  that 
the  deceased  participant  was  qualified  for 
retirement  on  the  date  of  death. 

(f)  If  an  annuitant  entitled  to  a  reduced 
annuity  dies  In  service  after  being  recalled 
under  section  3n8  and  Is  survived  bv  a  spouse 
or  former  soouse  entitled  to  a  survivor  an- 
nuity based  on  the  service  of  such  annuitant, 
such  survivor  annultv  shall  be  computed  as 
irthe  recall  service  had  otherwise  terminated 
on  the  dav  of  death  and  the  annuity  of 
tne  decreased  had  been  resumed  in  accord- 
ance with  section  823.  Tf  such  death  occurs 
alter  the  annuitant  had  comniPted  sufficient 
recall  service  to  attain  ellglbllltv  for  a  sup- 
plemental   annuity,    a   surviving   spouse  or 


surviving  former  spouse  who  was  married  to 
the  participant  at  any  time  during  a  period 
of  recall  service  shall  be  entitled  to  elect, 
in  addition  to  any  other  benefits  and  In 
lieu  of  a  refund  of  retirement  contribution 
made  during  the  recall  service,  a  supplemen- 
tal survivor  annuity  computed  and  paid  un- 
der section  806  ( I )  as  if  the  recall  service  had 
otherwise  terminated.  If  the  annuitant  had 
completed  sufficient  recall  service  to  att*ln 
eligibility  to  have  his  or  her  annuity  de- 
termined anew,  a  surviving  spouse  or  such  a 
surviving  former  spouse  may  elect.  In  lieu 
of  any  other  survivor  benefit  under  this 
chapter,  to  have  the  rights  of  the  annuitant 
redetermined  and  to  receive  a  survivor  an- 
nuity comouted  under  subsection  (b)  on  the 
basis  of  the  total  service  of  the  annuitant. 

(g)  Notwithstanding  subsection  (b).  If  the 
participant  or  former  participant  had  a 
former  spouse  qualifying  for  an  annuity  un- 
der section  814(b) ,  the  annuity  of  the  spouse 
under  this  section  shall  be  subject  to  the 
limitation  of  section  806  (b)  (3)  (B). 

(h)  Annuities  that  become  payable  under 
this  section  shall  commence,  terminate,  and 
be  resumed  in  accordance  with  subsection 
(b)(4).  (e),  or  (h)  of  section  806,  as  ap- 
propriate. 

Sec.  810.  Discontintted  Se«vicb  Retire- 
ment.— Any  participant  who  voluntarily 
separates  from  the  Service  after  obtaining 
at  least  5  years  of  service  credit  toward  re- 
tirement under  the  System  (excluding  mili- 
tary and  naval  service)  may  upon  separa- 
tion from  the  Service  or  at  any  time  prior 
to  becoming  eligible  for  an  annuity  elect  to 
have  his  or  her  conrlbutlons  to  the  Fund  re- 
turned In  accordance  with  section  815,  or  to 
leave  his  or  her  contributions  In  the  Fund 
and  receive  an  annuity,  computed  under  sec- 
tion 806,  commencing  at  age  60. 

Sec.  811.  Volontary  Retirement. — ^Any 
participant  who  Is  at  least  50  years  of  age 
and  has  20  years  of  creditable  service.  In- 
cluding at  least  5  years  of  service  credit  to- 
ward retirement  under  the  System  (exclud- 
ing military  and  naval  service),  may  on  his 
or  her  own  application  and  with  the  consent 
of  the  Secretary  be  retired  from  the  Service 
and  receive  retirement  benefits  In  accordance 
with  section  806. 

Sec.  812.  Mandatory  Retirement. — (a)  Ex- 
cept as  provided  In  subsection  (b) ,  any  par- 
ticipant shall  be  retired  from  the  Service  at 
the  end  of  the  month  in  which  the  par- 
ticipant has  reached  age  65  and  has  at  least 
5  years  of  service  credit  toward  retirement 
under  the  System  (excluding  military  and 
naval  service),  and  shall  receive  retirement 
ben-Bts  In  accordance  wUh  section  806. 

(b)(1)  Any  participant  who  Is  otherwise 
required  to  retire  under  suose^ion  (a)  while 
occupying  a  position  to  which  he  or  she  was 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  may  con- 
tinue to  serve  until  that  appointment  is 
terminated. 

(2)  Whenever  the  Secretary  determines  It 
to  be  In  the  public  Interest,  any  participant 
who  Is  otherwise  required  to  retire  under 
subsectlc-n  (a)  may  be  retained  on  active 
service  for  a  period  not  to  exceed  5  years. 

(3)  Any  participant  who  completes  a 
period  of  service  authorised  bv  this  subsec- 
tion shall  be  retired  at  the  end  of  the  month 
In  which  such  authorized  service  Is  com- 
pleted. 

Sec.  813.  Retirement  op  Former  Presi- 
dential Appointees. — Tf  a  participant  com- 
pletes an  assignment  under  section  302(b)  In 
a  posItlf>n  to  which  he  or  phe  was  appointed 
by  the  President  and  has  not  been  reassigned 
within  3  months  after  the  termination  of 
such  assignment  (plus  any  period  of  au- 
thorized leave) ,  the  oartlclpant  shall  be  re- 
tired from  the  Service  and  receive  retirement 
benefits  In  accordance  with  section  806. 

Sec.  814.  Former  Spouses. — (a)(1)  Unless 
otherwise  expressly  provided  by  any  spousal 
agreement    or    court   order   under   section 


830(b)  (1),  a  former  spouse  of  a  participant 
or  former  participant  la  entitled  to  an 
annuity — 

(A)  if  married  to  the  participant  througli- 
out  the  creditable  service  ot  tbe  partldpaott, 
equal  to  60  percent  of  the  aonul^  of  tb« 
participant;  or 

(B)  If  no<  married  to  tbe  participant 
throughout  such  creditable  serrioe,  equal  to 
that  fonner  spouses's  pro  rata  share  of  60 
percent  of  such  annuity. 

(3)  A  former  spouae  aball  not  be  qualified 
for  an  annuity  under  this  subeectlon  If  be- 
fore the  oommeneement  of  that  annuity  the 
former  spouM  remarries  before  *'«««««  "g  80 
years  of  age. 

(3)  The  annuity  of  a  fonner  apouae  under 
this  subsection  coounenoes  on  the  later  of 
the  day  the  participant  upon  whoae  aerrice 
the  annuity  Is  based  beoomea  entitled  to  an 
annuity  imder  this  ch^ter  on  the  flrat  day 
of  the  month  in  which  the  divorce  or  an- 
nulment Involved  beoomea  final.  Tbe  annuity 
of  such  former  spouse  and  the  right  thereto 
terminate  on — 

(A)  the  last  day  of  the  month  before  the 
fwmer  spouse  dies  or  remarries  before  00 
yean  of  age;  or 

(B)  the  date  the  annuity  of  the  partici- 
pant termlnatca  (except  in  the  caae  of  an 
annuity  subject  to  paragraph  (6)(B)). 

(4)  No  spousal  agreement  or  court  order 
under  section  820(b)(1)  Involving  any  par- 
ticipant may  provide  for  an  annuity  or  any 
combination  of  annuities  under  this  sub- 
section which  exceeds  the  annuity  ot  the 
participant,  nor  may  any  su(A  court  enter 
relating  to  an  annuity  under  this  subsection 
be  given  effect  if  it  Is  Issued  more  than  13 
months  after  the  date  the  divorce  or  annul- 
ment Involved  becomes  final. 

(6)  (A)  The  annuity  payable  to  any  partic- 
ipant shall  be  reduced  by  the  amount  of  an 
annuity  under  this  subsection  paid  to  any 
former  spouse  based  upon  the  service  of  that 
participant.  Such  reduction  shall  be  disre- 
garded In  calculating  the  survivor  annuity 
for  any  spouse,  former  spouse,  or  other  survi- 
vor under  this  chapter,  and  In  calculating 
any  reduction  in  the  annuity  of  t^e  partici- 
pant to  provide  survivor  benefits  under  sub- 
section (b)  or  section  806(b)(3). 

(B)  Tf  any  annuitant  whose  annuity  la 
reduced  under  subparagraph  (A)  Is  recalled 
to  service  under  section  308,  or  reinstated  or 
reappointed  In  the  Service  In  the  caae  of  a 
recovered  disability  annuitant  or  If  any  an- 
nuitant Is  reemployed  as  provided  for  under 
section  824,  the  salary  of  that  annuitant  mtt^i} 
be  reduced  by  the  ssme  amount  as  the  an- 
nuity would  have  been  reduced  If  It  had 
continued.  Amounts  equal  to  tbe  reductions 
under  this  subparagraph  shall  be  deposited 
In  the  Treasury  of  the  United  States  to  the 
credit  of  the  Fund. 

(6)  Notwithstanding  paragraph  (3) ,  In  the 
case  of  any  former  spouse  of  a  disability  an- 
nuitant— 

(A)  the  annuity  of  that  fonner  spouae 
shall  commence  on  the  date  the  participant 
would  qualify  on  the  ba«ls  of  his  or  her 
creditable  service  for  an  annuity  under  this 
chapter  (other  than  a  disability  annuity)  or 
the  date  the  disability  annuity  begins, 
whichever  Is  later,  and 

(B)  the  amount  of  the  annuity  of  the 
former  spouse  shell  be  calculated  on  tbe 
basis  of  the  annuity  for  which  the  partici- 
pant would  otherwise  so  qualify. 

(7)  An  annuity  under  this  subsection  shall 
be  treated  the  eame  as  a  survivor  annuity 
under  subsection  (b)  for  purposes  of  section 
806(h)  or  any  Comparable  provlalon  of  law. 

(b)  (1)  Subject  to  any  election  under  sec- 
tion 80e(b)  (1)  (C)  and  tmless  otherwise  ex- 
pressly provided  bv  anv  spousal  agreement  or 
fourt  order  under  section  8*»0(b)(l),  if  a 
former  participant  who  Is  entitled  to  receive 
an  annuity  Is  survived  by  a  former  spouse, 
the  former  spouse  shall  be  entitled  to  a  sur- 
vivor annuity — 
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(A)  IX  muTlad  to  tbe  parUelpuit  through- 
out th*  eradltable  werrlce  of  the  partldpAnt. 
•quAl  to  55  paroent  of  th«  full  amount  of  the 
psrtldpaiit's  umulty,  m  computwl  under 
gectlon  806(a) :  or 

(B)  If  not  nuurrled  to  the  parUdpent 
thxousbout  such  creditable  serrlce,  eqtial  to 
that  former  qxiuae'a  pro  rmt*  ahmre  of  55  per- 
cent of  the  full  amoimt  of  auch  annuity. 

(a)  A  former  apouae  shall  not  be  qualified 
for  an  annuity  under  thla  aubeectlon  if  be- 
fore the  commencement  of  that  annuity  tbe 
former  qwuae  remarries  before  becoming 
00  yean  of  age. 

(3)  An  annuity  payable  from  the  Fund  to 
a  aurrlTlng  former  apouae  under  this  aubeec- 
tlon ahall  commence  on  the  day  after  tbe 
annuitant  dlea  and  ahall  terminate  on  the 
last  day  of  tbe  month  before  tbe  former 
spouse'a  death  or  remarrtaRe  before  attaining 
age  00.  If  such  a  survivor  annuity  la  ter- 
minated becauae  of  remarriage.  It  shall  be 
restored  at  the  aame  rate  commencing  on 
the  date  auch  remarriage  is  terminated  If 
any  lump  aum  paid  upon  termination  of  the 
annuity  is  returned  to  the  Fund. 

(4)  (A)  Tbe  maximum  aurvlvor  annuity 
or  combination  of  rurvlvor  annuities  under 
this  section  (and  section  80e(b)(3))  with 
re^>ect  to  any  participant  or  former  partici- 
pant may  not  exceed  55  percent  of  the  full 
amount  of  tbe  participant's  annuity,  as  cal- 
culated under  aectkm  80e(a). 

(B)  Once  a  aurrlvor  annuity  has  been  pro- 
vided for  under  this  subsection  for  any 
former  spouse,  a  surrlvor  annuity  may 
thereafter  be  provided  for  under  this  subsec- 
tion (or  section  806(b)  (3) )  with  respect  to 
a  participant  or  former  participant  only  for 
that  portion  (If  any)  of  the  maximum  avail- 
able which  la  not  committed  for  survivor 
benefits  for  any  former  spouse  whose  pro- 
spective right  to  such  annuity  has  not  ter- 
minated by  reason  of  death  or  remarriage. 

(C)  After  the  death  of  a  participant  or 
former  participant,  a  court  order  under  sec- 
tion 830(b)(1)  may  not  adjust  the  amount 
of  the  annuity  of  any  former  spouse  under 
this  mtdon. 

(5)  (A)  For  each  full  month  after  a 
former  spouse  of  a  participant  ot  former  par- 
ticipant dies  or  remarries  before  attaining 
age  80.  the  annuity  of  the  participant,  if 
reduced  to  provide  a  survivor  annuity  for 
that  former  spouse,  shall  be  recomputed  and 
paid  aa  If  the  annuity  bad  not  been  so  re- 
duced, unleaa  an  election  is  in  effect  under 
aubparagraph  (B). 

(B)  Subject  to  parao-aph  (4)  (B) .  tbe  par- 
ticipant may  elect  in  writing  within  one 
year  after  receipt  of  notice  of  the  death  or 
remarriage  of  the  former  spouse  to  continue 
the  reduction  in  order  to  porvlde  a  higher 
aurvlvor  annuity  under  section  805(b)(3) 
for  any  spouse  of  the  participant. 

(c)(1)  In  the  case  of  any  participant  or 
former  participant  providing  a  survivor  an- 
nuitv  benefit  under  subsection  (b)  for  a 
former  spouse — 

(A)  such  participant  may  elect,  or 

(B)  a  SDOusil  aereement  or  court  order 
\mder  seeUon  8a0(b)  (1)  may  provide  for, 
an  additional  survivor  annuity  under  this 
subsection  for  any  other  former  spouse  or 
spouse  surviving  the  participant,  if  the  par- 
ticipant satisfactorily  passes  a  physical  ex- 
amination as  prescribed  by  the  Secretary  of 
State. 

(2)  Neither  the  total  amount  of  survivor 
annuity  or  annuities  under  this  subsection 
with  req>ect  to  any  parUclpant  or  former 
participant,  nor  the  siirvlvor  annuity  or  an- 
nuities for  any  one  surviving  spouse  or 
former  spouse  of  such  participant  imder  this 
section  and  section  806.  shall  exceed  65  per- 
cent of  the  full  amount  of  the  participant's 
annuity,  as  computed  under  section  806(a). 

(3)  (A)  In  accordance  with  regulations 
which  the  Secretary  of  SUte  shall  pieacrlbe, 
the  participant  Involved  may  provide  for  any 
annuity  under  this  subsection — 


(I)  by  a  reduction  in  the  annuity  or  an 
allotment  from  tbe  salary  of  the  participant, 

(II)  by  a  lump  aum  payment  or  Inatall- 
ment  payments  to  the  Fund,  or 

(III)  by  any  combination  thereof. 

(B)  The  present  value  of  the  total  amount 
to  accrue  to  tbe  Fuad  under  subparagraph 
(A)  to  provide  any  annuity  under  this  sub- 
section shall  be  actuarially  equivalent  In 
value  to  such  annuity,  as  calculated  upon 
such  tables  of  mortality  as  may  from  time 
to  time  be  prescribed  for  this  purpose  by  the 
Secretary  of  State. 

(C)  If  a  former  4>ouse  predeceaaes  tbe 
participant  or  remarries  before  attaining 
age  60  (or,  in  the  case  of  a  spouse,  the  spouse 
does  not  qualify  as  a  former  spouse  upon 
dissolution  of  the  marriage)  — 

(I)  if  an  annuity  reduction  or  salary  al- 
lotment under  subparagraph  (A)  is  In  effect 
for  that  spouse  or  former  spouse,  the  annuity 
shall  be  recomputed  and  paid  as  if  it  had 
not  been  reduced  ot  the  salary  allotment 
terminated,  as  the  case  may  be,  and 

(II)  any  amount  accruing  to  the  Fund 
under  subparagraph  (A)  shall  be  refunded, 
but  only  to  the  extent  that  such  amount 
may  have  exceeded  tbe  actuarial  cost  of 
providing  benefits  under  this  subsection  for 
the  period  such  benefl^^s  were  provided,  as 
determined  under  refulations  prescribed  by 
the  Secretary  of  State. 

(D)  Unde'  regulations  prescribed  by  the 
Secretary  of  State,  an  annuity  shall  be  re- 
computed (or  salary  allotment  terminated 
or  ad*usted).  and  a  refund  provided  (if  ap- 
propriate) .  In  a  manner  comparable  to  that 
provided  under  subparagraph  (C),  In  order 
to  reflect  a  termination  or  reduction  of  fu- 
ture benefits  under  this  subsection  for  a 
spoi'se  In  the  event  a  former  spouse  of  the 
participant  dies  or  remarries  before  attaln- 
ln<;  age  60  and  an  increased  annuity  Is  pro- 
vided for  that  spouse  In  accordance  with 
this  chapter. 

(4)  An  annuity  payable  under  tMs  subsec- 
tion to  a  spouse  or  farmer  spouse  shall  com- 
mence on  the  day  after  the  participant  dies 
and  shall  terminate  on  tbe  last  day  of  the 
month  before  the  farmer  spouse's  death  or 
remarriage  before  attaining  age  60. 

(5)  Section  826  shall  not  apply  to  any  en- 
nuUy  under  this  suteectlon,  unless  author- 
ized under  regulations  prescribed  by  the  Sec- 
retary of  State. 

(d)  Section  806(1)  shall  not  apply — 

(1)  to  any  annuity  payable  under  subsec- 
tion (a)  or  (b)  to  any  former  snouse  if  the 
amount  of  that  annuity  varies  by  reason  of 
a  soouoal  agreement  or  court  order  under 
section  820(b)  (1),  or  an  election  under  sec- 
tion 806(1)  (B).  from  tbe  amount  which 
would  be  calculated  under  subsection  (aMl) 
or  (b)(1),  as  the  case  may  be,  in  the  absence 
of  such  spousal  agreement,  court  order,  or 
election;  and 

(2)  to  any  annuity  payable  under  subsec- 
tion (c). 

Sec.  815.  Lttmp-Sttm  Patments. —  (a) 
Whenever  a  participant  becomes  separated 
from  the  Service  without  becoming  eligible 
for  an  annuity  or  a  deferred  annuity  under 
this  chanter,  a  lump-sum  credit  shall  be  paid 
to  the  participant  (and  to  any  former  spouse 
of  the  participant,  la  accordance  with  sub- 
section (1)). 

(b)  Whenever  an  annuitant  becomes  sepa- 
rated from  the  Service  following  a  period  of 
recall  service  without  becoming  eligible  for  a 
surplemental  or  recomputed  annuity  under 
section  823,  the  compulsory  contributions 
of  the  annuitant  to  the  Pund  for  such  serv- 
ice, together  with  any  special  contributions 
the  annuitant  may  have  made  for  other  serv- 
ice performed  after  the  date  of  separation 
from  the  Service  which  forms  the  basis  for 
annuity,  shall  be  returned  to  the  annuitant 
(and  any  former  spotjse  of  the  annuitant  who 
was  married  to  the  participant  during  the 
period  of  recall  service,  in  accordance  with 
subsection  (1)). 


(c)  If  all  annuity  rights  under  this  chap- 
ter baaed  on  the  service  of  a  deceased  par- 
ticipant or  annuitant  terminate  before  the 
total  annuity  paid  equals  the  lump-sum 
credit  to  which  the  participant  or  annuitant 
Is  entitled,  the  dlfferenoe  shall  be  paid  in 
accordance  with  subsection  (f). 

(d)  If  a  participant  or  former  participant 
dies  and  Is  not  survived  by  an  individual  eli- 
gible for  an  annuity  under  this  chapter  or 
by  such  an  Individual  or  Individuals  all  of 
whose  annuity  rights  terminate  before  a 
claim  for  siirvlvor  annuity  is  filed,  the  lump- 
sum credit  to  which  the  participant  or  an- 
nuitant Is  entitled  shall  be  paid  in  accord- 
ance with  subsection  (f). 

(e)  If  an  annuitant  who  was  a  former  par- 
ticipant dies,  any  annuity  accrued  and  un- 
paid shall  be  paid  In  accordance  with  sub- 
section (1). 

(f)  Payments  under  subsections  (c) 
through  (e)  shall  be  paid  in  the  following 
order  of  precedence  to  Individuals  surviving 
the  participant  and  alive  on  the  date  entitle- 
ment to  the  payment  arises,  upon  the  es- 
tablishment of  a  valid  dlalm  therefor,  and 
such  payment  shall  be  a  bar  to  recovery  by 
any  other  person: 

( 1 )  To  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  in  a  signed  and  witnessed  writing 
filed  with  the  Secretary  ol  State  prior  to  the 
death  of  the  participant,  for  which  purpose 
a  designation,  change,  or  cancellation  of 
beneficiary  In  a  will  or  other  docimient  which 
Is  not  so  executed  and  lUed  shall  have  no 
force  or  effect. 

(2)  If  there  Is  no  such  beneficiary,  to  the 
surviving  wife  or  husband  of  the  participant. 

(3)  If  none  of  the  above,  to  the  child 
(without  regard  to  the  definition  In  section 
804(2))  or  children  of  the  participant  (In- 
cluding adopted  and  natural  children  but 
not  stepchildren)  and  descendants  of  de- 
ceased children  by  representation. 

(4)  If  none  of  the  above,  to  the  parents  of 
the  participant  or  the  suryivor  of  them. 

(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  the  participant. 

(6)  If  none  of  the  above,  to  such  other 
next  of  kin  of  the  participant  as  may  be 
determined  In  the  Judgment  of  the  Secretary 
of  State  to  be  legally  entitled  to  such  pay- 
ment, except  that  no  payment  shall  be  made 
under  this  paragraph  until  after  the  expira- 
tion of  30  days  after  the  death  of  the  partic- 
ipant or  annuitant. 

(g)  Annuity  accured  and  unpaid  on  the 
death  of  a  survivor  annuitant  shall  be  paid 
in  the  following  order  of  precedence,  and  the 
payment  bars  recovery  by  any  other  person: 

( 1 )  To  the  duly  appointed  executor  or  ad- 
ministrator of  the  estate  of  the  survivor 
annuitant. 

(2)  If  there  Is  no  sueh  executor  or  ad- 
ministrator, to  such  person  as  may  be  de- 
termined by  the  Secretary  of  State  (after 
the  expiration  of  30  days  from  the  date  of 
death  of  the  survior  annuitant)  to  be  en- 
titled under  the  laws  of  the  domicile  of  the 
survivor  annuitant  at  the  time  of  death. 

(h)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
805  from  the  beginning  of  the  first  pay  period 
after  the  participant  has  completed  35  years 
of  service  computed  under  section  816  (ex- 
cluding service  credit  for  unused  sick  leave 
under  section  816(b) ) ,  together  with  Interest 
on  the  amounts  at  the  rate  of  3  percent  a  year 
compounded  annually  frpm  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shall  be  applied  toward  any  special  contribu- 
tion due  under  section  805(d) ,  and  any  bal- 
ance not  so  required  shall  be  refunded  In  a 
lump  sum  to  the  participant  after  separation 
or.  In  the  event  of  a  death  In  service,  to  a 
beneficiary  In  the  order  pf  precedence  fl>eci- 
fled  In  subsection  (f ) . 

(1)  Unless  otherwise  e:|pressly  provided  by 
any  spousal  agreement  or  court  order  under 
section  820(b)  (1),  the  amount  of  a  partlcl- 
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peafa  or  former  partidpant'a  lump-sum 
credit  payable  to  a  former  spouse  of  that 
participant  shall  be — 

( 1 )  If  the  former  q>ouse  was  married  to  the 
participant  throughout  the  period  of  credit- 
able service  of  the  participant,  50  percent  of 
the  lump-sum  credit  to  which  such  partici- 
pant would  be  entitled  In  the  absence  of  this 
subsection,  or 

(2)  if  such  former  spouse  was  not  married 
to  the  participant  throughout  such  credit- 
able service,  an  amount  equal  to  such  former 
spouse's  pro  rata  share  of  50  percent  of  such 
lump-sum  credit. 

The  lump-sum  credit  of  the  participant 
shall  be  reduced  by  the  amount  of  the  lump- 
sum credit  payable  to  the  former  spouse. 

Sec.  816.  CaB)rrABLE  Sekvice. — (a)  Except 
as  otherwise  specified  by  law,  all  periods 
of  civilian  and  military  and  naval  servioe, 
and  all  other  periods  through  the  date  of 
final  separation  of  a  participant  from  the 
Service  that  the  Secretary  of  State  de- 
termines would  be  creditable  toward  retire- 
ment under  the  Civil  Service  Retirement  and 
Disability  System  (as  determined  In  ac- 
cordance with  section  8332  of  title  6, 
United  States  Ckxle) ,  shall  be  creditable  for 
purposes  of  this  chapter.  Conversely,  any 
such  service  performed  after  December  31, 
1976,  that  would  not  be  creditable  under 
specified  conditions  under  section  8332  of 
title  5.  United  States  Code,  shall  be  ex- 
cluded under  this  chapter  under  the  same 
conditions. 

(b)  In  computing  any  annuity  under  this 
chapter,  the  total  service  of  a  participant 
who  retires  on  an  immediate  annuity  or 
who  dies  leaving  a  survivor  or  survivors  en- 
titled to  annuity  includes  (without  regard  to 
the  35 -year  limitation  imposed  by  section 
806(a) )  the  days  of  unused  sick  leave  to 
the  credit  of  the  participant,  except  that 
these  days  shall  not  be  counted  in  deter- 
mining average  basic  salary  or  annuity  eli- 
gibility under  this  chapter.  A  contribution 
to  the  Pund  shall  not  be  required  from  a 
participant  for  this  service  credit. 

(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may.  within  60  days  after  entering  on 
that  leave  without  pay,  file  with  the  employ- 
ing agency  an  election  to  receive  full  retire- 
ment credit  for  such  periods  of  leave  without 
pay  and  arrange  to  pay  concurrently  into 
the  Pund  through  the  employing  agency, 
amounts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  salary  rate  that  would  be  applicable 
If  the  participant  were  In  a  pay  status.  If  the 
election  and  all  payments  provided  by  this 
subsection  are  not  made  for  the  periods  of 
such  leave  without  pay  occurring  after 
November  7,  1976,  the  participant  may  not 
receive  any  credit  for  such  periods  of  leave 
without  pay  occurring  after  such  date. 

(2)  A  participant  may  make  a  special  con- 
tribution for  any  period  or  periods  of  ap- 
proved leave  without  pay  while  serving  be- 
fore November  7,  1976,  as  a  full-time  officer 
or  employee  of  an  organization  composed 
primarily  of  Government  employees.  Any 
such  contribution  shall  be  based  upon  the 
suspended  Foreign  Service  salary  rate  and 
shall  be  computed  in  accordance  with  sec- 
tion 805.  A  participant  who  makes  such  con- 
Wbutions  shall  be  allowed  full  retirement 
credit  for  the  period  or  periods  of  leave  vrtth- 
out  pay.  If  this  contribution  is  not  made,  up 
to  6  months'  retirement  credit  shall  be  al- 
lowed for  such  periods  of  leave  without  pay 
each  calendar  year. 

(d)  A  participant  who  has  received  a  re- 
fund of  retirement  contributions  (which  has 
not  been  repaid)  under  this  or  any  other  re- 
urement  system  for  Government  emolovees 
covering  service  which  may  be  creditable  mav 
make  a  special  contribution  for  such  service 


under  section  806.  Credit  may  not  be  allowed 
for  servioe  covered  by  the  refund  imless  tbe 
q>eclal  oontrlbutloa  la  made. 

(e)  No  credit  in  annuity  computation  shall 
be  allowed  for  any  period  of  civilian  servioe 
for  which  a  participant  made  retirement 
contributions  to  another  retirement  system 
for  Oovemnaent  employees  unless 

(1)  the  right  to  any  axwulty  under  the 
other  system  which  Is  based  on  such  jerrlce 
is  waived,  and 

(2)  a  special  contribution  Is  made  under 
section  805  covering  such  service. 

(f)  A  participant  who  during  a  period  of 
war,  or  national  emergency  proclaimed  by  the 
President  or  declared  by  the  Congress,  leaves 
the  Service  to  enter  the  military  servioe  Is 
deemed,  for  the  purpose  of  this  diapter.  as 
not  separated  from  the  Service  unless  tbe 
participant  applies  for  and  receives  a  lump- 
sum payment  undw  section  815.  However,  tbe 
participant  is  deemed  to  be  separated  from 
the  Service  after  the  expiration  of  6  years  of 
such  military  service. 

(g)(1)  An  annuity  or  survivor  annuity 
based  on  the  service  of  a  participant  of 
Japanese  ancestry  who  would  be  eligible 
under  section  8332(1)  of  title  6,  United 
States  CXxle.  for  credit  for  civilian  service 
for  periods  of  Internment  during  World  War 
II  shall,  upon  application  to  the  Secretary 
of  State,  be  recomputed  to  give  credit  for 
that  service.  Any  such  reccmputatlon  of  an 
annuity  shall  apply  with  respect  to  months 
beginning  more  than  30  days  after  the  date 
on  which  application  for  such  recomputation 
is  received  by  the  Secretary  of  State. 

(2)  The  Secretary  of  State  shall  take  such 
action  as  may  be  necessary  and  appropriate 
to  inform  individuals  entitled  to  have  any 
service  credited  or  annuity  recomputed  un- 
der this  subsection  of  their  entitlement  to 
such  credit  or  recomputation. 

(3)  The  Secretary  of  State  shall,  on  re- 
quest, assist  any  Individual  referred  to  In 
paragraph  ( 1 )  In  obtaining  from  any  agency 
or  other  Government  establishment  infor- 
mation necessary  to  verify  the  entitlement  of 
the  Individual  to  have  any  service  credited 
or  any  annuity  recon^uted  \mder  this 
subsection. 

(4)  Any  agency  or  other  Government  es- 
tablishment shall,  upon  request,  furnish  to 
the  Secretary  of  State  any  information  It 
possesses  with  respect  to  the  Internment  or 
other  detention,  as  descril>ed  in  section  8332 
(1)  of  title  5,  United  States  Code,  of  any 
participant. 

(h)  A  participant  who,  while  on  approved 
leave  without  pay.  serves  as  a  full-time  paid 
employee  of  a  Member  or  office  of  the  Con- 
gress shall  continue  to  make  contributions 
to  the  Fund  based  upon  the  Foreign  Service 
salary  rate  that  woiUd  be  In  effect  if  the 
participant  were  In  a  pay  status.  The  partic- 
ipant's employing  office  In  the  Congress 
shall  make  a  matching  contribution  (from 
the  appropriation  or  fund  which  is  used  for 
payment  of  the  salary  of  the  participant) 
to  the  Treasury  of  the  United  States  to  the 
credit  of  the  Fund.  All  periods  of  service  for 
which  full  contributions  to  the  Fund  are 
made  under  this  subsection  shall  be  counted 
as  creditable  service  for  purposes  of  this 
chapter  and  shall  not,  unless  all  retirement 
credit  is  transferred,  be  counted  as  creditable 
service  under  any  other  Government  retire- 
ment system. 

(1)(1)  Service  of  a  participant  shall  be 
considered  creditable  service  for  purposes  of 
applying  provisions  of  this  chapter  relating 
to  former  spouses  if  such  service  would  be 
creditable — 

(A)  under  subsection  (c)(1)  or  (2)  but 
for  the  fact  an  election  was  not  made  under 
subsection  (c)(1)  or  a  special  contribution 
was  not  made  under  subsection  (c)  (2),  and 

(B)  under  subsection  (d)  but  for  the  fact 
that  a  refund  of  contributions  has  not  been 
repaid  unless  the  former  spouse  received  un- 
der this  chapter  a  portion  of  the  lump  sum 


(or  a  spousal  agreement  or  court  order  pro- 
vided otherwise) . 

(2)  A  former  spouse  shall  not  be  consld- 
erMl  as  married  to  a  participant — 

(A)  for  periods  assumed  to  be  creditable 
service  under  section  808(a)  or  section  808 
(e) ,  or 

(B)  for  any  extra  period  of  creditable  serv- 
ice provided,  under  section  817  for  service  of 
a  participant  at  an  unbealthful  post  unless 
the  former  spouse  resided  with  the  partici- 
pant at  that  post  during  that  period. 

Sec.  817.  Extsa  Caxorr  roa  S^vicx  at  Uir- 
HEALTHrai.  Posts. — The  Secretary  of  State 
may  from  time  to  time  establish  a  list  of 
places  which  by  reason  of  climatic  or  other 
extreme  conditions  are  to  be  classed  as  un- 
healthful  poets.  Each  year  of  duty  at  such 
posts.  Inclusive  of  regular  leaves  of  abaenoe, 
shall  be  counted  as  one  and  a  half  yean  In 
computing  the  length  of  the  service  of  a 
participant  for  the  purpose  of  retirement, 
fractional  months  being  considered  as  full 
months  in  computing  such  service.  No  such 
extra  credit  for  service  at  such  unfaealthful 
poets  shall  be  credited  to  any  participant 
who  is  paid  a  differential  under  section  6936 
or  5928  of  title  5,  United  States  Code,  for  such 
service. 

Sec.  818.  Estimate  or  AppaoPKiATioNs 
Needed. — The  Secretary  of  the  Treasury  shall 
prepare  the  estimates  of  the  annual  appro- 
priations required  to  be  made  to  the  Fund, 
and  shell  make  actuarial  valuations  of  the 
System  at  intervals  of  not  more  than  five 
years.  The  Secretary  of  State  may  expend 
from  money  to  the  credit  of  the  Fund  an 
amount  not  exceeding  $5,000  per  year  for  tbe 
incidental  expenses  necessary  in  administer- 
ing the  provisions  of  this  chapter,  including 
actuarial  advice. 

Sec.  819.  Investment  op  the  Ptnfo. — ^The 
Secretary  of  the  Treasury  shall  invest  from 
time  to  time  in  interest-bearing  securities 
of  the  United  States  such  portions  of  the 
Pund  as  in  the  Judgment  of  the  Secretary  of 
the  Treasury  may  not  be  Immediately  re- 
quired for  the  payment  of  anntiities,  cash 
benefits,  refunds,  and  allowances.  The  Income 
derived  from  such  Investments  shall  consti- 
tute a  part  of  the  Pund. 

Sec  820.  Assignment  and  Attachment  op 
Moneys. — (a)(1)  An  individual  entitled  to 
an  annuity  from  the  F\md  may  make  allot- 
ments or  assignments  of  amounte  from  such 
annuity  for  such  purpcees  as  the  Secretary 
of  State  in  his  or  her  sole  discretion  con- 
siders appropriate. 

(2)  Notwithstanding  section  3477  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  203)  or  any  other  law.  a  member  of 
the  Service  who  is  entitled  to  receive  benefits 
under  section  609(b)(1)  may  assign  to  any 
person  the  whole  or  any  part  of  those  bene- 
fits. Any  such  assignment  shall  be  on  a  form 
approved  by  the  Secretary  of  the  Treasury 
and  a  copy  of  such  assignment  form  shall 
be  deposited  with  the  Secretary  of  tbe  Treas- 
ury by  the  member  executing  the  assignment. 

(b)  (1)  (A)  In  the  case  of  any  participant 
or  annuitant  who  has  a  former  spouse  who 
is  covered  by  a  court  order  or  who  Is  a  party 
to  a  spousal  agreement — 

(I)  any  right  of  the  former  spouse  to  any 
annuity  under  section  814(a)  in  connection 
with  any  retirement  or  disability  annuity  of 
the  participant,  and  the  amount  of  any  such 
annuity; 

(II)  any  right  of  the  former  spouse  to  a 
survivor  annuity  vmder  section  814  (b)  or 
(c).  and  the  amount  of  any  such  annuity; 
and 

(ill)  any  right  of  the  former  spouse  to  any 
payment  of  a  lump-sum  credit  under  sec- 
tion 815  (a)  or  (b); 

s'l'll  be  determined  In  accordance  with  that 
spousal  agreement  or  court  order,  if  and  to 
the  extent  expressly  provided  for  in  the  terms 
of  that  soousal  agreement  or  court  order. 

(B)  This  paragraph  shall  not  apply  in  the 
case  of  any  spousal  agreement  or  court  order 
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which,  as  determined  by  the  Secretary  of 
State— 

U)  would  provide  for  a  survivor  annuity 
for  a  spouse  or  any  former  spouse  of  a  par- 
ticipant with  respect  to  which  there  has  not 
been  an  annuity  reduction  (or  a  salary  reduc- 
tion or  payment  under  section  814(c)  (3) ) ;  or 

(11)  la  otherwise  Inconsistent  with  the  re- 
qulremenu  of  this  chapter. 

13)  Except  with  respect  to  obligations  be- 
twe:n  participants  and  former  spouses,  pay- 
ments under  this  chapter  which  would  other- 
wise be  made  to  a  participant  or  annuitant 
based  upon  his  or  her  senrlce  shall  be  paid 
(In  whole  or  In  part)  by  the  Secretary  of 
State  to  another  Individual  to  the  extent 
expreaaly  provided  for  in  the  terms  of  any 
order  or  any  court  decree  of  legal  separation, 
or  the  terms  of  any  court  order  or  court-ap- 
proved property  settlement  agreement  inci- 
dent lo  any  court  decree  of  legal  separation. 

(3)  Paragraphs  (1)  and  (3)  shaU  apply 
only  to  payments  made  under  this  chapter 
for  periods  beginning  after  the  date  of  re- 
ceipt by  the  Secretary  of  State  of  written 
notice  of  such  decree,  order,  or  agreement, 
and  such  additional  Information  and  such 
documentaUon  as  the  SecreUry  of  State  may 
require. 

(4)  Any  payment  under  this  subsection  to 
an  individual  bars  recovery  by  any  other 
individual. 

(5)  The  10-year  requirement  of  section  804 
(b)  (6).  or  any  other  provision  of  this  chap- 
ter, shall  not  l>e  construed  to  affect  the  rights 
any  spouse  or  individual  formerly  married  to 
a  participant  or  annuitant  may  havs  under 
any  law  or  rule  of  law  of  any  State  or  the 
District  of  Columbia,  with  respect  to  an 
annuity  of  a  participant  or  annuitant  under 
this  chapter. 

(c)  None  of  the  moneys  mentioned  in  this 
chapter  shall  be  assignable  either  in  law  or 
equity,  except  under  subsection  (a)  or  (b) 
of  this  section,  or  subject  to  execution.  levy 
attachment,  garnishment,  or  other  legal 
process,  except  as  otherwise  may  be  provided 
by  Federal  law. 

Sec.  821.  Payments  fob  Putuhe  Beneftts.— 
(a)    Any  statute  which  authorizes — 

(1)  new  or  liberalized  benefits  payable 
from  the  Fund.  Including  annuity  increases 
other  than  under  section  825; 

(2)  extension  of  the  benefits  of  the  System 
to  new  groups  of  employees;  or 

(3)  increases  in  salary  on  which  benefits 
are  computed: 

Is  deemed  to  authorize  appropriations  to  the 
Fund  to  flnance  the  unfunded  liability  cre- 
ated by  that  statute,  in  30  equal  annual 
installments  with  interest  computed  at  the 
rate  used  in  the  thpn  most  recent  valuation 
of  the  System  and  with  the  first  payment 
thereof  due  as  of  the  end  of  the  fiscal  year 
in  which  each  new  or  liberalized  benefit  ex- 
tension of  benefits,  or  Increase  in  salary  is 
effective. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Fund  for  each  fiscal  year  an  amount 
equal  to  the  amount  of  the  Foreign  Service 
normal  cost  for  that  year  which  Is  not  met 
bv  contributions  to  the  Fund  under  section 
a05(a) . 

Sec.  822.  UNrtJNDED  LiABELrrv  Oblica- 
TioNs._(a)  At  the  end  of  each  fiscal  year, 
the  Secretary  of  State  shall  notify  the  Secre- 
lent  t^**^  Treasury  of  the  amount  equiva- 

n )  interest  on  the  unfunded  liabilitv  com- 
f!,"  f?  f""- that  year  at  the  interest  rate  used 
m  the  then  most  recent  valuation  of  the 
System,  and 

(2)   that  portion  of  disbursement  for  an- 

S"^J,?"  *»**  '''"'■  '"'•^*'  '*'«  Secretary  of 
State  estimate,  is  attributable  to  credit  al- 
lowed for  mlllUrv  and  naval  service 
fi  *,,  ^'°^^  closln?  the  accounts  for  each 
^^l^^'J^"  S^^'e'ary  o'  the  Treasurv  shall 
f^  \"*'*'  *"°"nts  to  the  Fund,  as  a  Gov- 
ernment contribution,  out  of  any  money  in 


the  Treasury  of  the  United  States  not  other- 
wise appropriated. 

(c)  Requests  for  appropriations  to  the 
Fund  under  section  421(b)  shall  Include  re- 
ports to  the  Congres*  on  the  sums  credited 
to  the  Fund  under  this  section. 

Sec.  823.  Annufty  Adjustment  for  Recall 
Service. —  (a)  Any  annuitant  recalled  to  duty 
In  the  Service  under  section  308(a)  shall, 
while  so  serving,  be  eatltled  in  lieu  of  annuity 
to  the  full  salary  of  the  class  In  which  serv- 
ing. During  such  service  the  recalled  annui- 
tant shall  make  contributions  to  the  Fund  in 
accordance  with  section  805.  On  the  day 
following  termination  of  the  recall  service, 
the  former  annuity  shall  be  resumed,  ad- 
justed by  any  ccst-of-llvlng  increases  under 
.section  825  that  became  effective  during  the 
recall  period. 

(b)  If  the  recall  service  lasts  less  than  one 
year,  the  contributions  of  tha  annuitant  to 
the  Fund  durlnij  recall  service  shall  be  re- 
funded in  accordance  with  section  815.  If 
the  recall  service  lasfs  more  than  one  year, 
the  annuitant  may.  m  lieu  of  such  refund! 
elect  a  supplemental  annuity  computed 
under  section  806  on  the  basis  of  service 
credit  and  average  salary  earned  during  the 
recall  period  irrespective  of  the  number  of 
years  of  service  credit  previously  earned.  If 
the  recall  service  continues  for  at  least  5 
years,  the  annuitant  may  elect  to  have  his 
or  her  annuity  determined  anew  under  sec- 
tion 806  in  lieu  of  any  other  benefits  under 
this  section.  Any  annuitant  who  is  recalled 
under  section  308  may  upon  written  appli- 
cation count  as  recall  service  any  prior  serv- 
ice that  is  creditable  under  section  816  that 
was  performed  after  the  separation  upon 
which  his  or  her  annuity  Is  based. 

Sec.  824.  Reemplotment.— (a)  Notwith- 
standing any  other  law,  any  member  of  the 
Service  who  has  retired  and  Is  receiving  an 
annuity  under  this  chapter,  and  who  is  re- 
emoloyed  In  the  Government  service  In  any 
part-time  or  full-time  appointive  position, 
shall  be  entitled  to  racelve'  the  salary  of  the 
position  In  which  he  or  she  Is  serving  plus 
so  much  of  the  annuity  payable  under  this 
chapter  which  when  combined  with  such 
salary  does  not  exceed  during  any  calendar 
year  the  basic  salary  the  member  was  en- 
titled to  receive  under  this  Act  on  the  date 
of  retirement  from  the  Service  Any  such 
reemployed  member  of  the  Service  who  re- 
ceives salary  during  any  calendar  vear  in 
excess  of  the  maximum  amount  which  he  or 
she  may  be  entitled  to  receive  under  this 
subsection  shall  be  entitled  to  such  salary 
iu  lieu  of  benefits  under  this  chapter. 

(b)  When  any  such  retired  member  of  the 
Service  is  reemployed,  the  employer  shall 
send  a  notice  of  such  reemployment  to  the 
Secretary  of  State,  together  with  all  perti- 
nent Information  relating  to  such  employ- 
ment, and  shall  pay  directly  to  such  member 
the  salary  of  the  po$ltion  in  which  he  or 
she  is  serving. 

(c)  In  the  event  of  any  overpayment 
under  this  section,  such  overpayment  shall 
be  recovered  by  withholding  the  amount  in- 
volved from  the  salary-  payable  to  such  re- 
employed member  of  the  Service  or  from 
any  other  moneys,  including  a.inuity  pay- 
ments, payable  under  this  chapter. 

Sec.  825.  Voluntary  Contributions. — 
(a)  The  voluntary  contribution  account 
shall  be  the  sum  of  unrefunded  amounts 
voluntarily  contributed  prior  to  the  effec- 
tive date  of  this  Act  by  any  participant  or 
former  participant  under  any  prior  law  au- 
thorizing such  contributions  to  the  Fund, 
plus  Interest  compounded  at  the  rate  of  3 
percent  per  year  to  the  date  of  separation 
from  the  Service  or  (In  case  of  participant 
or  former  participant  separated  with  en- 
titlement to  a  deferred  annuity)  to  the 
date  the  voluntary  contribution  account  Is 
claimed,  the  commericing  date  fixed  for 
the  deferred  annuity,  or  the  date  of  death. 
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whichever  is  earlier.  Effective  on  the  date 
the  participant  becomes  eligible  for  an  an- 
nuity or  a  deferred  annuity  and  at  the 
election  of  the  participaftt.  his  or  her  ac- 
count  shall  be — 

( 1 )  returned  in  a  lump  $um; 

(2)  used  to  purchase  an  additional  life 
annuity; 

(3)  used  to  purchase  an  additional  life 
annuity  for  the  participant  and  to  provide 
for  a  cash  payment  on  hi$  or  her  death  to  a 
beneficiary  whose  name  shall  be  notified  in 
writing  to  the  Secretary  of  State  by  the 
participant;  or 

(4)  used  to  purchase  an  additional  life 
annuity  for  the  participant  and  a  life  an- 
nuity commencing  on  hla  or  her  death  pay- 
able to  a  beneficiary  whose  name  shall  be 
notified  in  writing  to  the  Secretary  of  State 
by  the  participant,  with  a  guaranteed  re- 
turn to  the  l>eneficiary  or  his  or  her  legal 
representative  of  an  amount  equal  to  the 
cash  payment  referred  to  In  paragraph  (3). 

(b)  The  t}enefits  provided  by  subsection 
(a)(2),  (3),  or  (4)  shall  be  actuarially 
equivalent  in  value  to  the  payment  pro- 
vided for  by  subsection  (a)(1)  and  shall 
be  calculated  upon  such  tables  of  mortality 
as  may  be  from  time  to  time  prescribed  for 
this  purpose  by  the  Secretary  of  the 
Treasury. 

(c)  A  voluntary  contribution  account 
shall  be  paid  in  a  lump  sum  following  re- 
ceipt of  an  application  therefor  from  a 
present  or  former  participant  if  applica- 
tion is  filed  prior  to  payment  of  any  addi- 
tional annuity.  If  not  sooner  paid,  the 
account  shall  be  paid  at  such  time  as  the 
participant  separates  from  the  Service  for 
any  reason  without  entitlement  to  an  an- 
nuity or  a  deferred  annuity  or  at  such  time 
as  a  former  participant  dies  or  withdraws 
compulsory  contributions  to  the  Fund.  In 
case  of  death,  the  account  shall  be  paid  In 
the  order  of  precedence  ^eclfied  in  section 
815(f). 

Sec  826.  Cost-of-Livinc  Adjustments  of 
Annuities. —  (a)  A  cost-of-living  annuity 
Increase  shall  become  effective  under  this 
section  on  the  effective  date  of  each  such 
increase  under  section  8840(b)  of  title  5, 
United  States  Code.  Each  Buch  increase  shall 
be  applied  to  each  annuity  payable  from 
the  Fund  which  has  a  commencing  date 
not  later  than  the  effeetlve  date  of  the 
increase. 

(b)  Each  annuity  Increase  under  this  sec- 
tion shall  be  Identical  to  the  corresponding 
percentage  increase  under  section  8340(b)  of 
title  5.  United  States  Code. 

(c)  Eligibility  for  an  annuity  Increase  un- 
der this  section  shall  ba  governed  by  the 
commencing  date  of  each  annuity  payable 
from  the  Fund  as  of  the  effective  date  of  an 
Increase  except  as  follows! 

(1)  An  annuity  (except  a  deferred  annu- 
ity) payable  from  the  Fund  to  a  participant 
who  retires  and  receives  an  immediate  annu- 
ity, or  to  a  surviving  spouse  or  former  spouse 
of  a  deceased  participant  who  dies  In  service 
or  who  dies  after  being  separated  with  bene- 
fits under  section  609(b)(2),  which  has  a 
commencing  date  after  the  effective  date  of 
the  then  last  preceding  gtneral  annuity  In- 
crease under  this  section  shall  not  be  less 
than  the  annuity  which  would  have  been 
payable  if  the  commencing  date  of  such  an- 
nuity had  been  the  effective  date  of  such  last 
preceding  Increase.  In  the  administration  of 
this  paragraph,  the  number  of  days  of  un- 
used sick  leave  to  the  credit  of  a  participant 
or  deceased  participant  on  the  effective  date 
of  the  then  last  preceding  general  annuity 
increase  under  this  section  shall  be  deemed 
to  be  equal  to  the  number  of  days  of  unused 
sick  leave  to  his  or  her  credit  on  the  day  of 
separation  from  the  Servloe. 

(2)  Effective  from  its  commencing  date,  an 
annuity  payable  from  the  Fund  to  the  sur- 
vivor of  an  annuitant,  eicept  a  child  en- 
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titled  to  an  annuity  under  section  806(c)  or 
809  (c)  or  (d) ,  shall  be  increased  by  the  total 
percentage  increase  the  annuitant  was  re- 
ceiving under  this  section  at  death. 

(3)  For  purposes  of  computing  or  recom- 
puting an  annuity  to  a  child  under  section 
806  (c)  or  (d)  or  809  (c)  or  (d).  the  items 
t900.  $1,080,  $2,700,  and  $3,240  appearing  in 
section  806(c)  shall  be  Increased  by  the  total 
percentage  Increases  by  which  corresponding 
amounts  are  being  increased  under  section 
8340  of  title  S,  United  States  Code,  on  the 
date  the  annuity  of  the  child  becomes  effec- 
tive. 

(d)  No  Increase  In  annuity  provided  by  this 
section  shall  be  computed  on  any  additional 
annuity  purchased  at  retirement  by  volun- 
tary contributions. 

(e)  The  monthly  installment  of  annuity 
after  adjustment  under  this  section  shall  be 
fixed  at  the  nearest  dollar,  except  such  In- 
stallment shall  after  adjustment  reflect  an 
increase  of  at  least  $1. 

if)  Effective  from  its  commencing  date, 
there  shall  be  an  increase  of  10  percent  in 
the  annuity  of  each  surviving  spouse  whose 
entitlement  to  annuity  resulted  from  the 
death  of  an  annuitant  who,  prior  to  October 
1.  1976.  elected  a  reduced  annuity  in  order  to 
provide  a  spouse's  survivor  annuity. 

Sec  827.  Compatibility  Fetween  Civn. 
Service  and  Foreign  Service  Retirement 
Systems— (a)  ^n  order  to  maintain  existing 
conformity  between  the  Civil  Service  Retire- 
ment and  Disability  System  under  subchap- 
ter III  of  chapter  83  of  title  5,  United  States 
Code,  and  the  Foreign  Service  Retirement 
and  Disability  System,  whenever  a  law  of 
general  aopllcability  is  enacted  which— 

(1)  affects  the  treatment  of  current  or 
former  nartlclf^ants.  annuitants,  or  survivors 
under  the  Civil  Service  Retirement  and  Dis- 
ability Svstem;  and 

1 2)  affects  treatment  which,  immediately 
prior  to  the  enactment  of  such  law,  was 
substantially  idontlcal  to  the  treatment  ac- 
corded to  participants,  former  particloants. 
annuitants,  or  survivors  under  the  Foreign 
Service  Retirement  and  Disability  System; 
such  law  shall  be  extended  in  accordance 
with  subsection  (b)  to  the  Foreign  Service 
Retirement  and  Disability  System  so  that  it 
apolies  in  like  manner  with  resnect  to  partic- 
ipants, former  particloants,  annuitants,  or 
survivors  under  that  Svs>em. 

(b)  The  President  shall  bv  Executive  order 
Drescribe  reeulations  to  Imnlement  this  sec- 
tion and  may  make  such  extension  retro- 
active to  a  date  no  earlier  than  the  elective 
date  of  the  nrovlslon  of  law  anollcable  to 
the  Civil  Service  Retirement  and  DLsabllitv 
System.  Any  provision  of  an  Executive  order 
issued  under  this  section  shall  modify,  su- 
persede, or  render  Inaopiicable.  as  the  case 
may  be.  to  the  extent  Inconsistent  there- 
with— 

ni  all  nrovisions  of  law  enacted  orlor  to 
the  effective  date  of  that  provision  of  the 
Executive  order,  and 

(2)  any  prior  provision  of  an  Executive 
order  issued  under  this  section. 

CHAPTER  9— TRAVEL.  LEAVT:    AND 
OTHER  BENEFITS 
Sec   901    Ttravfl  and  Rflated  Expenses  — 
The^Secretary  may  pay  the  travel   and   re- 


lated 


exnenses    of    members   of   the   Service 


and   their   families,    including   costs   or   ex- 
penses incurred  for — 

^sll '   "roceedin?  to  and  returning  from  as- 
•■iipned  oo=ts  of  duty; 

'21   aufhori7ed  nr  renuired  home  leave- 
'Ji    famliv  members  to  arcomnanv    nre- 

r^r.  *""  /""°^'  ^  member  of  the  Service  to 

a  Place  of  temoomrv  duty 

n«,       2  ''■''"'*'  *^^  m-mb°r  of  the  Service 
IV  member  participates,  outside  such  coun- 


(5)  obtaining  necessary  medical  care  for 
an  illness.  Inlury.  or  medical  condition  while 
abroad  In  a  locality  where  there  is  no  suit- 
able person  or  facility  to  provide  such  care 
(Without  regard  to  those  laws  and  regula- 
tions llmitinz  or  restrictinc:  the  furnishing 
or  payment  of  transaortation  and  traveling 
expenses),  as  well  as  expenses  for — 

(A)  an  attendant  or  attendants  for  a 
member  of  the  Service  or  a  family  member 
who  is  too  i'l  to  travel  unattended  or  for  a 
family  member  who  is  too  young  to  travel 
alone,  and 

(B)  a  family  member  Incapable  of  carln? 
for  himself  or  herself  if  he  or  she  remained 
at  the  post  at  which  the  member  of  the 
Service  is  serving; 

16)  rest  and  recuperation  travel  of  mem- 
bers of  the  Service  who  are  United  States 
citizens,  and  members  of  their  families, 
while  servlm?  at  locations  abroad  speclficallv 
designated  bv  the  Secretar ,-  for  purposes  of 
this  paragraph,  to^ 

(A)  other  locations  abroad  h-iving  differ- 
ent social,  c'imitlc.  or  other  environmental 
conditions  than  those  at  the  post  at  which 
the  member  of  the  Service  is  serving,  or 

(B)  locations  in  the  United  States; 
excent  that,  unless  the  Secretary  otherwise 
soeclfles  In  extraordinary  clrcvmstances 
travel  e- oenses  under  this  paragraph  sha'l 
be  limited  to  the  cost  for  a  member  of  the 
g.orvice.  and  for  each  member  of  the  family 
of  the  member,  of  1  round  trip  during  any 
continuous  2-year  tour  unbroken  by  home 
leave  and  of  2  round  trl^s  during  any  con- 
tlnuov's  3-year  tour  unbroken  by  home 
leave: 

(7)  removal  of  the  family  members  of  a 
member  of  the  Service,  and  the  furniture 
and  household  and  personal  effects  (includ- 
ing automobiles)  of  the  famliv.  from  a  For- 
eign Service  post  where  there  is  Imminent 
datiger  because  of  the  prevalence  of  dis- 
t'-rbed  conditions,  and  the  return  of  such 
individuals,  furniture,  and  effects  to  such 
post  UDon  the  cessation  of  such  conditions, 
or  to  such  other  Foreign  Service  post  as  may 
in  the  meantime  have  become  the  post  to 
which  the  member  of  the  Service  has  been 
rcssigned; 

(8)  trips  bv  a  member  of  the  Service  for 
purposes  of  family  visitation  In  situations 
where  the  family  of  the  member  is  prevented 
by  omclal  order  from  accomoanylng  the 
member  to.  or  has  been  ordered  from,  the  as- 
siened  post  of  the  member  because  of  im- 
minent daneer  due  to  the  prevalence  of  dis- 
turbed conditions,  except  that — 

(A)  with  resnect  to  anv  such  member 
whose  family  is  located  in  the  United  States, 
the  Secretary  may  pay  the  costs  and  expenses 
for  not  to  exceed  two  round  trips  in  a  12- 
month  period;  and 

(B)  with  respect  to  any  such  member 
whose  faml'y  is  located  abroad,  the  Secre- 
tary may  pay  such  costs  and  expenses  for 
trips  in  a  12-month  period  as  do  not  exceed 
the  cost  of  2  round  trips  (at  less  than  first 
class)    to  the  District  of  Columbia: 

(9)  round-trip  travel  from  a  location 
abroad  for  purposes  of  family  visitation  in 
emergency  situations  involving  personal 
hardship; 

(10)  preoarlng  and  transoortlng  to  the 
designated  home  in  the  United  States  or  to 
a  place  not  more  distant,  the  remains  of  a 
member  of  the  Service,  or  of  a  family  member 
of  a  member  of  the  Service,  who  dies  abroad 
or  while  in  travel  status; 

(11 )  transDortlng  the  furniture  and  house- 
hold and  personal  effec's  of  a  member  of  the 
Servl.-e  (and  of  his  or  her  famllvi  to  succes- 
sive oosts  of  dufv  and.  on  senaration  of  a 
member  from  tbe  ."ervlce.  to  t^e  olace  wV'ere 
the  member  will  reside  (or  if  tbe  member  has 
died,  to  the  place  where  his  or  her  family 
will  reside) ; 

(12)  packing  and  unpacking,  transporting 


to  and  from  a  place  of  storage,  and  storing 
the  furniture  and  household  and  personal 
effecu  of  a  member  of  the  Service  (and  of  his 
or  her  family)  — 

(A)  when  the  member  is  absent  from  his 
or  her  post  of  assignment  under  orders  or  is 
assigned  to  a  Foreign  Service  post  to  which 
such  furniture  and  household  and  personal 
effe;ts  cannot  be  taken  or  at  which  they  can- 
not be  used,  or  when  it  is  in  the  public  inter- 
est or  more  economical  to  authorize  storage; 

(B)  in  connection  with  an  assignment  oir 
the  member  to  a  new  post,  except  that  costs 
and  expenses  may  be  paid  under  this  sub- 
paragraph only  for  the  period  beginning  on 
the  date  of  departure  from  his  or  her  last 
post  or  (in  the  case  of  a  new  member)  on  the 
date  of  departure  from  the  place  of  residence 
of  the  member  and  ending  on  the  earlier  of 
the  date  which  Is  3  months  after  arrival  of 
the  member  at  the  new  post  or  the  date  on 
which  the  member  establishes  residence 
quarters;  and 

(C)  In  connection  with  separation  of  the 
member  from  the  Service,  except  that  coets 
or  expenses  may  not  be  oald  under  this  sub- 
paragraph for  storing  furniture  and  house- 
hold and  personal  effects  for  more  than  3 
months; 

(13)  transporting,  for  or  on  be>ialf  of  a 
member  of  the  Service,  a  privately  owned 
motor  vehicle  In  any  case  in  which  the  Sec- 
retary determines  that  water,  rail,  or  air 
transportation  of  the  motor  ve*>lcle  is  neces- 
sary or  expedient  for  all  or  part  of  the  dis- 
tance between  points  of  origin  and  destina- 
tion, but  transportation  may  be  provided 
under  this  paragraph  for  only  one  motor  ve- 
hicle of  a  member  during  anv  48-month  pe- 
riod while  the  member  is  continuouslv  serv- 
ing; abroad,  except  that  another  motor  ve- 
hicle may  be  so  transnorted  as  a  reolacement 
for  such  motor  vehicle  if  such  replacement — 

(A)  Is  determined.  In  advance,  bv  the  Sec- 
retary to  be  neces<=ary  for  rea.sons  beyond  the 
control  of  the  member  and  in  the  Interest  of 
the  Government,  or 

(B)  is  incident  to  a  reassignment  when 
the  cost  of  transporting  the  reolacement 
motor  vehicle  does  not  exceed  the  cost  of 
tran^norting  the  motor  vehicle  that  la  re- 
placed; 

(14)  the  travel  and  relocation  of  members 
of  the  Service,  and  members  of  their  families, 
assigned  to  or  within  the  United  States  (or 
any  territory  or  possesion  of  the  United 
States  or  the  Commonwealth  of  Puerto  Rico) . 
including  assignments  under  subchapter  VI 
of  Chapter  33  of  title  5.  United  States  Code 
(notwithstanding  section  337.')(a)  of  such 
title.  If  an  aereement  similar  to  that  reoulred 
by  section  3375(b)  of  such  title  is  executed 
by  the  member  of  the  Service) ;  and 

(15)  1  round-trip  per  year  for  each  child 
below  age  21  of  a  member  of  the  Service  as- 
signed abroad — 

(A)  to  visit  the  member  abroad  If  the  child 
does  not  regularly  reside  with  the  member 
and  the  member  is  not  receiving  an  educa- 
tion allowance  or  educational  travel  allow- 
ance for  the  child  under  section  5924(4)  of 
title  5,  United  States  Code;  or 

(B)  to  visit  the  other  parent  of  the  child 
If  the  other  parent  resides  in  a  country  other 
than  the  country  to  which  the  member  Is 
assigned  and  the  child  resularly  resides  with 
the  member  and  does  not  regularly  attend 
school  In  the  country  In  which  the  other 
parent  resides, 

except  that  a  payment  under  this  oaragraph 
mav  not  exceed  the  cost  of  round -trip  travel 
betwpen  the  nost  to  which  the  member  is 
arslened  and  the  oort  of  entry  In  the  contig- 
uous. 48  States  which  is  nearest  to  that  post. 
Se".  9"2  Loan  of  HnusFHOLD  Epfe-ts. — 
The  Secretary  mav.  as  a  means  of  eliminating 
transportation  costs,  provide  members  of 
the  Service  with   basic  household  furnish- 
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Ing  and  equipment  for  vise  on  a  loan  basis 
In  penonallty  owned  or  leased  residences. 

Sac.  903.  RKQinasD  Lxavz  ik  the  United 
arans.— (a)  The  Secretary  may  order  a 
member  of  the  Service  who  is  a  citizen  of 
the  United  SUtes  to  Uke  a  leave  of  absence 
under  aecUon  8305  of  title  5,  United  States 
Code  (without  regard  to  the  Introductory 
clause  of  subaecUon  (a)  of  that  section). 
upon  completion  by  that  member  of  18 
months  of  continuous  service  abroad.  The 
Seci«tary  shall  order  on  such  a  leave  of  ab- 
sence a  member  of  the  Service  who  Is  a  citi- 
zen of  the  United  States  as  soon  as  possible 
after  completion  by  that  member  of  3 
years  of  continuous  service  abroad. 

(b)  Leave  ordered  under  this  section  may 
be  taken  in  the  United  States.  Its  territories 
and  possesaions.  or  the  Commonwealth  of 
Puerto  Bloa 

(c)  While  on  a  leave  of  absence  ordered 
uiuler  this  section,  the  services  of  any  mem- 
ber of  the  Service  shall  be  available  for  such 
work  or  duties  in  the  Department  or  else- 
where as  the  Secretary  may  prescribe,  but 
the  time  of  such  work  or  duties  shall  not  b; 
counted  as  leave. 

Sac.  904.  He*lth  Cabe. — (a)  The  Secretary 
of  State  may  establish  a  health  care  program 
of  members  of  the  Service,  and  (when  inci- 
dent to  service  abroad)  other  designated 
eligible  Government  employee^,  atid  mem- 
ben  of  the  families  of  such  members  and 
employees. 

(b)  Any  such  health  care  program  may  in- 
clude (1)  medical  examinations  for  appli- 
cants for  employment,  (2)  medical  exami- 
nations and  inoculations  or  vaccinations  for 
members  of  the  Service  and  employees  of  the 
Department  who  are  citizens  of  the  United 
States  and  for  members  of  their  families 
and  (3)  examinations  necessary  in  order  to 
establish  disability  or  incapacity  of  particl- 
pante  in  the  Foreign  Service  Retirement  and 
Disability  System  or  to  provide  survivor 
benefits  under  chapter  8. 

(c)  The  Secretary  of  State  may  establish 
health  care  facilities  and  provide  for  the 
services  of  physicians,  nurses,  or  other  health 
care  personnel  at  Foreign  Service  posts 
abroad  at  which,  in  the  opinion  of  the  Secre- 
tary of  State,  a  sufficient  number  of  Oovern- 
ment  employees  are  assigned  to  warrant  such 
facilities  or  services. 

(d)  If  an  individual  eligible  for  health 
care  under  this  section  incurs  an  illness,  in- 
jury, or  medical  condition  while  abroad 
which  requires  hoepltalizatlon  or  similar 
treatment,  ttie  Secretary  may  pay  all  or  part 
of  the  cost  of  such  treatment.  Limitations 
on  such  payments  established  by  regulation 
may  be  waived  whenever  the  Secretary  deter- 
mines that  the  illness.  Injury,  or  medical 
condition  clearly  was  caused  or  materially 
aggravated  by  the  fact  that  the  Individual 
concerned  is  or  has  been  located  abroad. 

(e)  Health  care  may  be  provided  under 
this  section  to  a  member  of  the  Service  or 
other  designated  eligible  Government  em- 
ployee after  the  separation  of  such  mem- 
ber or  employee  from  Government  service. 
Health  care  may  be  provided  under  this  sec- 
tion to  a  member  of  the  family  of  a  mem- 
ber of  the  Service  or  of  a  designated  eligible 
Government  employee  after  the  separation 
from  Government  service  or  the  death  of 
such  member  of  the  Service  or  employee  or 
after  dissolution  of  the  marrlaee. 

(f)  The  Secretary  of  State  shall  review  on 
a  continuing  basis  the  health  care  program 
provided  for  in  this  section.  Whenever  the 
Secretary  of  Stete  determines  that  all  or  any 
part  of  such  program  can  be  provided  for  as 
well  and  as  cheaply  in  other  ways,  the  Sec- 
retary may.  for  such  individuals,  locations. 
and  conditions  as  the  Secretary  of  State 
deems  appropriate,  contract  for  health  care 
pursuant  to  such  arrangements  as  the  Sec- 
retary deems  appropriate. 


Sec.  905.  Rep«esent*tion  Expenses. — Not- 
withstanding section  C536  of  title  5,  United 
States  Code,  the  Secretary  may  provide  for 
ofllcial  receptions  and  may  pay  entertain- 
ment and  representational  expenses  (in- 
cluding expenses  of  family  members)  to  en- 
able the  Department  and  the  Service  to  pro- 
vide for  i,he  proper  representation  of  the 
United  States  and  Ite  Interests.  In  carry- 
ing out  this  section,  the  Secretary  shall,  to 
the  maximum  extent  practicable,  provide 
for  the  use  of  United  States  products,  in- 
cluding American  wine. 

CHAPTER  10— LABOR-MANAGEMENT 
RELATIONS 

Sec.  1001.  Labor-Management  Policy. — 
The  Congress  finds  that — 

( 1 )  experience  in  both  private  and  public 
employment  indicates  that  the  statutory 
protection  of  the  right  of  workers  to  organize, 
bargain  collectively,  and  participate  through 
labor  organizations  of  their  own  choosing  in 
decisions  which  affect  them — 

(A)  safeguards  the  public  interest, 

(B)  contributes  to  the  effective  conduct  of 
public  business,  and 

(C)  facilitates  and  encourages  ihe  amica- 
ble settlement  of  disputes  between  workers 
and  their  employers  ihvolvlng  conditions  of 
employment; 

(2)  the  public  interest  demands  the  high- 
est standards  of  performance  by  members  of 
the  Service  ^nd  the  continuous  development 
end  implementation  of  modern  and  pro- 
gressive work  practices  to  facilitate  improved 
performance  and  efficiency;   and 

(3)  the  unique  conditions  of  Foreign  Serv- 
ice employment  require  a  distinct  framework 
for  the  development  and  implementation 
of  modern,  constructive,  and  cooperative  re- 
lationships between  management  officials 
and  organizations  representing  members  of 
the   Service. 

Therefore,  labor  organizations  and  collec- 
tive bargaining  in  the  Service  are  in  the 
public  interest  and  are  consistent  with  the 
requirement  oi  an  effective  and  efficient 
Government.  The  provisions  of  this  chapter 
should  be  interpreted  in  a  maner  consistent 
with  the  requirement  of  an  effective  and 
efficient   Government. 

Sec.  1(X)2.  Definitions. — As  used  in  this 
chapter,  the  term — 

(1)  "Authority"  means  the  Federal  Labor 
Relations  Authority,  described  in  section 
7104(a)  of  title  5,  United  States  Code; 

(2)  "Board"  means  the  Foreign  Service 
Labor  Relations  Board,  established  bv  sec- 
tion 1006(a); 

(3)  "collective  bargaining"  means  the  per- 
formance of  the  mutual  obligation  of  the 
management  represeatative  of  the  Depart- 
ment and  of  the  exclusive  representative  of 
employees  to  meet  at  reasonable  limes  and 
to  consult  and  bargain  in  a  good-faith  effort 
to  reach  agreement  with  respect  to  the  con- 
ditions of  employment  affecting  employees, 
and  to  execute,  if  requested  by  either  party. 
a  written  document  Incorporating  any  col- 
lective bargaining  agreement  reached,  but 
this  obligation  does  not  compel  either  party 
to  agree  to  a  proposal  or  to  make  a  conces- 
sion; 

(4)  "collective  bargaining  agreement" 
means  an  agreement  entered  into  as  a  result 
of  collective  bargaining  under  the  provisions 
of  this  chapter; 

(5)  "conditons  of  employment"  means  per- 
sonnel policies,  practices,  and  matters, 
whether  established  by  regulation  or  other- 
wise, affecting  working  conditions,  but  does 
not  include  policies,  practice,  and  matters — 

(A)  relating  to  political  activities  pro- 
hibited abroad  or  prohibited  under  sub- 
chapter III  of  chapter  73  of  title  5,  United 
States  Code; 

(B)  relating  to  the  designation  or  classi- 
fication of  any  position  under  section  501; 


(C)  to  the  extent  such  matters  are  spe- 
cifically provided  for  by  Inderal  statute;  or 

(D)  relating  to  Government-wide  or  mul- 
tiagency  responsibility  of  the  Secretary  af- 
fecting the  rights,  benefits,  or  obligations  of 
individuals  employed  in  agencies  other  than 
those  which  are  authorized  to  utilize  the  For- 
eign Service  personnel  system; 

1 6)  "confidential  employee"  means  an  em- 
ployee who  acts  in  a  confidential  capacity 
with  respect  to  an  individual  who  formulates 
or  effectuates  management  policies  in  the 
field  of  labor-management  relations; 

(7)  "dues"  means  dues,  fees,  and  assess- 
ments; I 

(8)  "employee"  means — j 

(A)  a  member  of  the  Sefvlce  who  Is  a  cit- 
izen of  the  United  States,  wherever  serving, 
other  than  a  management  ofllcial,  a  confi- 
dential employee,  a  consular  agent,  or  any 
Individual  who  participates  in  a  strike  In 
violation  of  section  7311  of  title  5,  United 
States  Code;  or 

(B)  a  former  member  of  the  Service  as 
described  In  subparr-graph  (A)  whose  em- 
ployment has  ceased  because  of  an  unfair 
labor  practice  under  section  1015  and  who 
has  not  obtained  any  ether  regular  and  sub- 
stantially cqulviilent  employment,  as  deter- 
mined under  regulations  prescribed  by  the 
Board: 

(9)  "excltiBlve  representative"  means  any 
labor  organization  which  is  certified  as  the 
exclusive  representative  of  employees  under 
section    1011: 

(10)  "General  Counsel"'  means  the  Gen- 
eral Conns'!l  of  the  Authority; 

(11)  "labor  organization"  means  an  orga- 
nization composed  in  whole  or  in  part  of 
employees,  in  which  employees  participate 
and  pay  dues,  and  which,  has  as  a  purpose 
dealing  with  the  Department  concerning 
grievances  (as  defined  in  section  1101)  and 
conditions  of  employmetit,  but  does  not 
include — 

(A)  an  organization  which,  by  its  con- 
stitution, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  dtnies  membership 
because  of  race,  color,  creSd.  national  origin. 
sex,  age.  preferential  or  nonpreferential  civil 
service  status,  political  affiliation,  marital 
status,  or  handicapping  cdndltlon; 

(B)  an  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States; 

(C)  an  organization  sponsored  by  the  De- 
partment: or 

(D)  an  organization  wl\ich  particinates  in 
the  conduct  of  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  imposes  a 
duty  or  obligation  to  conduct,  assist,  or 
participate  in  such  a  strike; 

( 12)  "management  official"  means  an  Indi- 
vidual who — 

(A)  is  a  chief  of  mission  or  principal 
officer: 

(B)  is  serving  in  a  position  to  which  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  oi  tho  Senate,  or  by  the 
President  alone; 

(C)  occupies  a  position  which  in  the  sole 
Judgment  of  the  Secretary  Is  of  comparable 
importance  to  the  offices  hientioned  in  sub- 
paragraph (A)  or  (B); 

(D)  is  serving  as  a  deputy  to  any  indi- 
vidual described  by  subparagraph  (A),  (B), 
or  (C);  J 

(E)  Is  assigned  to  carry  out  functions  of 
the  Inspector  General  of  the  Department  of 
State  and  the  Foreign  Service  under  section 
209:   or 

(F)  is  engaged  in  the  administration  of 
this  chapter  or  in  the  ftormulation  of  the 
personnel  policies  and  programs  of  the 
Department; 

(13)  "Panel"  means  the  Foreign  Ser\lce 
Impasse  Disputes  Panel,  established  by  sec- 
tion 1010(a):  and 

( 14)  "person"  means  an; individual,  a  labor 
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organization,  or  an  agency  to  which  this 
chapter  applies. 

Sec  1003.  Application. — (a)  This  chapter 
applies  only  with  respect  to  the  Department 
of  State,  the  International  Communication 
Agency,  the  United  States  International  De- 
velopment Cooperation  Agency,  the  Depart- 
ment of  Agriculture,  and  the  Department  of 
Commerce. 

(b)  The  President  may  by  Executive  order 
exclude  any  subdivision  of  the  Department 
from  coverage  under  this  chapter  If  the 
President  determines  that — 

1 1 )  the  subdivision  has  as  a  primary  func- 
tion intelligence,  counterintellgence.  In- 
vestigative or  national  security  work,  and 

(2)  the  provisions  of  this  chapter  can- 
not be  applied  to  that  subdivision  in  a  man- 
ner consistent  with  national  security  re- 
requirements  and  considerations. 

(ci  The  President  may  by  Executive  order 
suspend  any  provision  of  this  chapter  with 
respect  to  any  post,  bureau,  office,  or  activity 
of  the  Department,  if  the  President  deter- 
mines m  writing  that  the  suspension  Is 
necessary  in  the  interest  of  national  security 
b»ca!ise  of  an  emergency. 

Sec  1004.  Employee  Rights. —  (a)  Every 
employee  h,is  the  right  to  form.  join,  or  as- 
sist any  labor  organization,  or  to  refrain 
from  any  such  activity,  freely  and  without 
fear  of  penalty  or  reprisal.  Each  employee 
shall  be  protected  In  the  exercise  of  siich 
right. 

(b)  Except  as  otherwise  provided  under 
this  chapter,  such  right  includes  the  right — 

( 1 )  to  act  for  a  labor  organization  in  the 
capacity  of  a  repre.sentative  and.  in  that  ca- 
pacity, to  present  the  views  of  the  labor  or- 
ganization to  the  Secretary  and  other  of- 
ficials of  the  Government.  Including  the 
Congress,  or  other  appropriate  authorities- 
and 

(2)  to  engage  in  collective  bargaining  with 
respect  to  conditions  of  emnlovment  through 
representatives  chosen  bv  employees  under 
this  chapter. 

Sec  1005  M^nagempnt  Rights — (a)  Sub- 
ject to  subsection  (b) .  nothing  in  this  chap- 
ter shall  affect  the  authoritv  of  any  manage- 
ment official  of  the  Denartment,  in  accord- 
ance with  applicable  law — 

■  I)  to  deteimine  the  mission,  budget  or- 
ganization, and  international  security  prac- 
tices of  the  Denartment.  and  the  number  of 
individuals  in  the  Service  or  in  the  Depart- 

i2)  to  hire,  assign,  direct,  lav  off.  and  re- 
tain individuals  in  the  Service  or  in  the  De- 
partment, to  si-.snend.  remove,  or  taVe  other 
dhscpunary  action  against  such  individuals 
and  to  determine  the  number  of  members  of 
tne  Service  to  be  promoted  and  to  remove 
the  name  of  or  delav  the  promotion  of  anv 
ZTrZ., '"  «^^"rdance  with  regulations 
prescribed  under  .section  605(b)  • 
tinn=  *"  "''''^"  ^^■°'-k.  to  m.ake  deTrmlna- 
tions  with  respect  to  contracting  cut.  and 
to  determine  the  pcr-onnel  hv  which  the 
ZZT"el  °'  ^'^  department  ..hal,  be 
sour«:°  ""  P""'"""'  ^'■°'"  ^"5"  "PP--oprlate 

IS  I  to  determine  the  need  for  uniform 
personnel   policies   and    procedure,   between 

sirv'rl°  '"''^  "f^^itcver  action.,  may  be  neces- 

inenr    durln'j   emerpencies 

thT'r^'^"'^'"^-"  *"  '^''  ^«"t'°"  =^h«"l  preclude 

enratne  from   nerotiating 

The'^fr^K*'''  election  of  the  Dco.-.riment,  on 
-  o" -mon"-  ''"''^'  ""^  ^"^^^^^  ''f  ^n^P'ovee.s 
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(2)  procedures  which  management  offi- 
cials of  the  Department  will  observe  In  ex- 
ercising any  function  under  this  setticn;  or 

(3)  appropriate  arrangements  for  em- 
ployees adversely  affected  by  the  exercise  of 
any  function  under  this  section  by  such 
management  officials. 

Sec.  1006.  Foreign  Service  Labor  Rela- 
tions Board.— (a)  There  is  established 
within  the  Federal  Labor  Relations  Author- 
ity the  Foreign  Service  Labor  Relations 
Board.  The  Board  shall  be  composed  of  3 
members,  1  of  whom  shall  be  the  Chairman 
of  the  Authority,  who  shall  oe  the  Chair- 
person of  the  Board.  The  remaining  2  mem- 
bers shall  be  appointed  by  the  Chairperson 
of  the  Board  from  nominees  approved  in 
writing  by  the  agencies  to  which  this  chapter 
applies,  and  the  exclusive  representetive  (if 
any)  of  employees  in  each  ruch  agency.  In 
the  event  of  inability  to  obtain  agreement 
on  a  nominee,  the  Chairperson  shall  ap- 
point the  remaining  2  members  from  among 
indivduals  the  Chairperron  considers  knowl- 
edgeable in  labor-management  relations  and 
the  conduct  of  foreign  affairs. 

(b)  The  Chairperson  shall  serve  o'l  the 
Hoard  while  serving  as  ChaLri.ian  of  the 
Authcrity.  Of  the  2  original  members  of 
the  Board  other  than  the  Chairper.'on.  one 
5hall  be  appointed  for  a  2-year  term  and 
one  shall  be  appointed  for  a  3-ycar  term. 
Thereafter,  each  member  of  the  Uoard  other 
than  the  Chairperson  shall  be  appointed  for 
a  term  of  3  years,  except  that  an  individual 
appointed  to  fill  a  vacancy  occurring  before 
the  end  of  a  term  shall  be  appointed  for 
the  unexpired  term  of  the  member  re- 
placed. The  Chairperfon  may  at  anv  time 
designate  an  alternate  Chairperson  from 
among  the  members  of  the  Authority. 

(c)  A  vacancy  on  the  Board  shall  not  im- 
pair the  right  of  the  remaining  members  to 
exercise  the  full  powers  of  the  Board. 

(d)  The  members  of  the  Board,  other  than 
the  Chairperson,  may  not  hold  another  of- 
fice or  position  in  the  Government  except  as 
authorized  by  law,  and  shall  receive  compen- 
sation at  the  daily  equivalent  of  the  rate 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  they  are  performing  their 
duties    (including  traveltime). 

(e)  The  Chairperson  may  remove  any  other 
Board  member,  upon  written  notice,  for  cor- 
ruption, neglect  of  duty,  malfeasance,  or 
demonstrated  Incapacity  to  perform  his  or 
her  functions,  established  at  a  hearing,  ex- 
cept where  the  right  to  a  hearing  is  waived 
in  writing. 

Sec  1007.  Functions  of  the  Board.— (a) 
The  Board  shall — 

( 1 )  supervise  or  conduct  elections  and  de- 
termine whether  a  labor  organization  has 
been  selected  as  the  exclusive  representative 
by  a  majority  of  employees  who  cast  valid 
ballots  and  otherwise  administer  the  pro- 
visions of  this  chapter  relating  to  the  ac- 
cord ng  of  exclusive  recognition  to  a  labor 
organization: 

(2)  resolve  complaints  of  alleged  unfair 
l.ibor  practices; 

(3)  resolve  issues  relating  to  the  obligation 
to  bargain  in  good  faith; 

(4)  resolve  disputes  concerning  the  effect, 
the  interpretation,  or  a  claim  of  breach  of  a 
collective  bargaining  agreement,  in  accord- 
ance with  section  1014;  and 

(5)  take  any  action  considered  necessary 
to  administer  effectively  the  provisions  of 
this  chapter. 

lb)  Decisions  of  the  Board  under  this 
chapter  s'-all  be  consistent  with  decisions 
rendered  by  the  Authority  under  chapter  71 
of  title  5,  United  States  Code,  other  than  in 
ca^es  in  which  the  Board  finds  that  special 
circumstances  require  otherwise.  Decisions 
of  the  Board  under  this  chapter  shall  not  be 


construed  as  precedent  by  the  Authority,  or 
any  court  or  other  authority,  for  any  decision 
under  chapter  71  of  title  6.  United  States 
Code. 

(c)  In  order  to  carry  out  Its  functions 
under  this  chapter — 

(1)  the  Board  shall  by  regulation  adopt 
procedures  to  apply  in  the  administration  of 
this  chapter;  and 

( 2 )  the  Board  may — 

(A)  adopt  other  regulations  concerning  its 
functions   under  this  chapter; 

(B)  conduct  appropriate  inquiries  wher- 
ever persons  subject  to  this  chapter  are 
located; 

(C)  hold  hearings: 

(D)  administer  oaths,  take  the  testimony 
or  deposition  of  any  individual  under  oath, 
and  issue  subpenas; 

(E)  require  the  Department  or  a  labor  or- 
ganization to  cease  and  desist  from  viola- 
tions of  this  chapter  and  require  It  to  take 
my  remedial  action  the  Board  considers  ap- 
propriate to  carry  out  this  chapter;  and 

(P)  consistent  with  the  provisions  of  this 
chapter,  exercise  the  functions  the  Authority 
has  under  chapter  71  of  title  5,  United  States 
Code,  to  the  same  extent  and  In  the  same 
manner  as  is  the  case  with  respect  to  per- 
sons subject  to  chapter  71  of  such  title. 

Sec.  1008.  Punctions  op  the  General 
Counsel— The  General  Counsel  may 

( 1 )  investigate  alleged  unfair  labor  prac- 
tices under  this  chapter, 

(2)  file  and  prosecute  complaints  under 
this  chapter,  and 

(3)  exercise  such  other  powers  of  the 
Baard  as  the  Board  may  prescribe. 

Sec.  1009.  Judicial  Review  and  Entohce- 
ment— (a)  Except  as  provided  In  section 
1014(d),  any  person  aggrieved  by  a  final  or- 
der of  the  Board  may,  during  the  60-day 
period  beginning  on  the  date  on  which  the 
order  was  issued.  Institute  an  action  for  Ju- 
dicial review  of  such  order  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

(b)  The  Board  may  petition  the  United 
States  Court  of  Appeals  for  the  Dlstrtct  of 
Columbia  for  the  enforcement  of  any  order 
of  the  Board  under  this  chapter  and  for  any 
appropriate  temporary  relief  or  restraining 
order. 

(c)  Subsection  (c)  of  .section  7123  of  title 
5,  United  States  Code,  shall  apply  to  Judi- 
cial review  and  enforcement  of  actions  by 
the  Board  In  the  same  mmner  that  It  ap- 
plies to  Judicial  review  and  enforcement  of 
actions  of  the  Authority  under  chapter  71 
of  title  5,  United  States  Code. 

(d)  The  Board  may,  upon  Issuance  of  a 
complaint  as  provided  In  section  1016  charg- 
ing that  any  person  has  engaged  In  or  is 
engaging  in  an  unfair  labor  practice,  peti- 
tion the  United  States  District  Court  for 
the  District  of  Columbia,  for  appropriate 
temporary  relief  (including  a  restraining  or- 
der). Upon  the  filing  of  the  petition,  the 
court  shall  cause  notice  thereof  to  be  served 
upon  the  person,  and  thereupon  shall  have 
Jurisdiction  to  grant  any  temporary  relief 
(including  a  temporary  restraining  order)  it 
considers  Just  and  proper  A  court  shall  not 
grant  any  temporary  relief  under  this  sec- 
tion If  it  would  interfere  with  the  ability  of 
the  Department  to  carry  out  Its  essential 
functions  or  If  the  Board  falls  to  establish 
probable  cau'e  that  an  unfair  labor  practice 
is  being  committed. 

Sec.  1010.  Foreign  Service  Impasse  Dis- 
putes Panel— (a)  There  is  established 
within  the  Federal  Labor  Relations  Authority 
the  Foreign  Service  Impasse  Disputes  Panel, 
which  shall  assist  in  resolving  negotiating 
Impasses  arising  in  the  course  of  collective 
bargaining  under  this  chapter.  The  Chair- 
person shall  select  the  Panel  from  simong 
individuals  the  Chairperson  considers  knowl- 
edgeable in  labor-management  relations  or 
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the  conduct  of  foreign  affairs.  The  Panel  shall 
tw  composed  of  5  members,  as  follows: 

(1)  2  members  of  tbe  Service  (other  than 
a  management  official,  a  confidential  em- 
ployee, or  a  labor  organization  official); 

(3)  one  individual  employed  by  the  £>e- 
partment  of  Labor; 

(3)  one  member  of  the  Federal  Service  Im- 
passes Panel:  and 

(4)  one  public  member  who  does  not  hold 
any  other  office  or  position  in  the  Govern- 
ment. 

The  Chairperson  of  the  Board  shall  set  tbe 
terms  of  office  for  Panel  members  and  de- 
termine who  shall  chair  the  Panel. 

(b)  Panel  members  refered  to  in  subsec- 
tion (a)  (3)  and  (4)  shall  receive  compen- 
sation for  each  day  they  are  performing  their 
duties  (including  traveltime)  at  the  daily 
equivalent  of  the  maximum  rate  payable 
for  grade  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code,  except  that  the  member  who  is  also  a 
member  of  the  Federal  Service  Impasses 
Panel  shall  not  be  entitled  to  pay  under  this 
subsection  for  any  day  for  which  he  or  she 
receives  pay  under  section  7119(b)(4)  of 
title  6,  United  States  Code.  Members  of  the 
Panel  shall  be  entitled  to  travel  expenses  as 
provided  under  section  5703  of  title  5.  United 
States  Code. 

(c)(1)  The  Panel  or  its  designee  shall 
promptly  investigate  any  impasse  presented 
to  it  by  a  party.  The  Panel  shall  consider  the 
impassed  and  shall  either — 

(A)  recommend  to  the  parties  to  the  nego- 
tiation procedures  for  the  resolution  of  the 
impasse;  or 

(B)  assist  the  parties  in  resolving  tbe  im- 
passe through  whatever  methods  and  proce- 
dures, including  factfinding  and  recommen- 
dations, it  may  consider  appropriate  to  ac- 
complish the  purpose  of  this  section. 

(2)  If  the  parties  do  not  arrive  at  a  set- 
tlement after  assistance  by  the  Panel  under 
paragraph  ( 1 ) ,  tbe  Panel  may — 

(A)  bold  hearings: 

(B)  administer  oaths,  take  the  testimony 
or  deposition  of  any  Individual  under  oath, 
and  issue  subpenas  as  provided  In  section 
7132  of  title  5.  United  States  Code:  and 

(C)  take  whatever  action  is  necessary  and 
not  inconsistent  with  this  chapter  to  resolve 
the  Impasse. 

(3)  Notice  of  any  final  action  of  the  Panel 
under  this  section  shall  be  promptly  s'>rved 
upon  the  parties,  and  tbe  action  shall  be 
binding  on  such  parties  during  the  term  of 
the  collective  bargaining  agreement  unless 
the  parties  agree  otherwise. 

Sec.  1011.  ExcLCsrvE  RccocNmoN. — (a) 
Th:  Department  shall  accord  exclusive  rec- 
ognition to  a  labor  organization  If  the  orga- 
nization has  been  selected  as  the  represent- 
ative. In  a  secret  ballot  election,  by  a  major- 
ity of  the  employees  In  a  unit  who  cast  valid 
ballots  In  the  election. 

(b)  If  a  netltlon  is  filed  with  the  Board — 

<  H  bv  any  person  alleging — 

(A)  in  the  case  of  a  unit  for  which  there 
la  no  exclusive  representative,  that  30  per- 
cent of  the  employees  In  the  unit  wish  to 
be  represented  for  the  purpose  of  collective 
bargaining  by  an  excluslvs  representative,  or 

(B>  In  the  case  of  a  unit  for  which  there  is 
an  exclusive  renresentative.  that  30  percent 
of  the  employees  In  the  unit  alleged  that  the 
exclusive  reoresentatlve  is  no  longer  the  rep- 
resentative of  the  majority  of  the  employees 
In  tbe  unit;  or 

(2)  by  any  person  seeklne  clarification  of, 
or  an  amendment  to,  a  certification  then  in 
effect  or  a  matter  relating  to  representation: 
the  Board  shall  investigate  the  netltlon.  «nd 
if  It  has  reasonable  cause  to  believe  that  a 
ouestion  of  reoresentation  exists.  It  shall 
provide  an  ootxjrtunlty  for  a  hearing  (for 
which  a  transcript  shall  be  kept)  after  rea- 
sonable notice.  If  the  Board  finds  on  the 
record  of  the  hearing  that  a  question  of  rep- 


resentation exists,  the  Board  shall  supervise 
or  conduct  an  election  on  the  question  by 
secret  ballot  and  Shall  certify  the  results 
tnereof.  An  election  under  this  subsection 
shall  not  be  conducted  in  any  unit  within 
which  a  valid  election  under  this  subsection 
has  been  held  during  the  preceding  12  cal- 
endar months  or  with  respect  to  which  a 
labor  organization  tias  been  certified  as  the 
exclusive  representative  during  the  preced- 
ing 24  calendar  months. 

( c )  A  labor  organisation  which — 

( 1 1  has  been  designed  by  at  least  10  per- 
cent of  the  employess  In  the  unit;  or 

(2)  Is  the  exclusKe  representative  of  the 
employees  involved; 

may   Intervene   with   respect    to   a   petition 

led  pursuant  to  subsection    (b)    and  shall 

he  olaced  on  the  baDot  of  any  election  under 

subsection   (b)   with  respect  to  the  peMtlon. 

(d)  (1)  The  Board  shall  determine  who  is 
eligible  to  vote  in  any  election  under  this 
section  and  shall  ettabllsh  regulations  gov- 
erning any  such  election,  which  shall  Include 
regulations  allowing  employees  eligible  to 
vote  the  opportunity  to  choose — 

(A)  from  labor  organizations  on  the 
ballot,  that  labor  organization  which  the 
employees  wish  to  have  represent  them:   or 

(B)  not  to  be  represented  by  a  labor 
organization. 

(2)  In  any  election  In  which  more  than 
two  choices  are  on  ijie  ballot,  the  regulations 
of  the  Board  shall  provide  for  preferential 
voting.  If  no  choice  receives  a  majority  of 
first  preferences,  the  Board  shall  distribute 
to  the  two  choices  having  the  most  first 
preferences  the  preferences  as  between  those 
two  cf  the  other  valid  ballots  cast.  The  choice 
receiving  a  majority  of  preferences  shall  be 
declared  the  winntr.  A  labor  organization 
which  Is  declared  tte  winner  of  the  election 
shall  be  certified  by  the  Board  as  the  exclu- 
sive representative. 

(e)  A  labor  organization  seeking  exclusive 
recognition  shall  submit  to  the  Board  and 
to  the  IDepartment  a  roster  of  Its  officers  and 
representatives,  a  copy  of  Us  constitution 
and  bylaws,  and  a  statement  of  Its  ob'ectlves. 

(f)  Exclusive  recognition  shall  not  be  ac- 
corded to  a  labor  organization — 

(1)  If  the  Board  determines  that  the  labor 
crganizatlon  is  subject  to  corrupt  Influence 
or  Influences  opposed  to  democratic  princi- 
ples; or 

(2)  In  the  case  cf  a  petition  filed  under 
subsection  (b)  (1)  (A) .  if  there  Is  not  credible 
evidence  that  at  least  30  percent  of  the  em- 
ployees wish  to  be  represented  for  the  pur- 
pose of  collective  bargaining  by  the  labor 
organization  seeking  exclusive  recognition. 

(g)  Nothing  in  tMs  section  shall  be  con- 
strued to  prohibit  the  waiving  of  hearlnes 
by  stipulation  for  the  purpose  of  a  consent 
election  in  confornlltv  with  regulations  and 
rules  or  decisions  of  the  Board. 

Sec.  1012.  Employees  Represented. — The 
employees  of  the  ttepartment  shall  consti- 
tute a  single  and  separate  worldwide  bargain- 
ing unit,  from  which  there  shall  be 
excluded — ■ 

(1)  employees  engaged  In  personnel  work 
In  other  than  a  purely  clerical  capacity;  and 

(2)  employees  engaged  in  criminal  or  na- 
tional security  investigations  or  who  audit 
the  work  of  individuals  to  insure  that  their 
functions  are  dlscUarged  honestly  and  with 
integrity. 

Sec.  1013.  Representation  Rights  and 
DtrriES. —  (a)  A  labor  organization  which 
has  been  accorded  exclusive  recognition  is 
the  exclusive  representative  of.  and  is  en- 
titled to  act  for.  and  negotiate  collective 
Jjargalnlng  agreements  covering,  all  em- 
ployees In  the  uBlt  described  In  section 
1012.  An  exclusive  representative  Is  respon- 
sible for  representing  the  interests  of  all 
employees  In  that  unit  without  discrimina- 
tion and  without  regard  to  labor  organi- 
zation membership. 


(b)(1)  An  exclusive  representative  shall 
be  given  the  opportunity  to  be  represented 

at — 

(A)  any  formal  discussion  between  one  or 
more  representatives  of  the  Department  and 
one  or  more  employees  In  the  unit  (or  their 
representatives),  concerning  any  grievance 
(as  defined  in  section  1101)  or  any  person- 
nel policy  or  practice  or  other  general  con- 
dition of  employment:  and 

(B)  any  examination  of  an  employee  by  a 
Department  representative  in  connection 
with  an  investigation  if — 

(i)  the  employee  reasonably  believes  that 
the  examination  may  result  in  disciplinary 
action  against  the  employee,  and 

(ii)  the  employee  requests  such  represen- 
tation. 

(2)  The  Department  shall  annually  in- 
form employees  of  their  rights  under  para- 
graph (1)  (B). 

(c)  The  Department  and  the  exclusive 
representative,  through  appropriate  repre- 
sentatives, shall  meet  and  negotiate  in  good 
faith  for  the  purposes  of  arriving  at  a  collec- 
tive bargaining  agreement.  In  addition,  the 
Department  and  the  Exclusive  representa- 
tive may  determine  appropriate  techniques, 
consistent  with  the  provisions  of  section 
1010.  to  assist  in  any  negotiation. 

(di  The  rights  of  an  e..clusive  representa- 
tive under  this  section  shall  not  preclude  an 
employee  from — 

i  1 1  being  represented  by  an  attorney  or 
other  representative  of  the  employee's  own 
choosing,  other  than  the  exclusive  repre- 
sentative, in  any  grievance  proceeding  under 
ciiE.pter  11;  or 

(2)  exercising  grievtmce  or  appeal  rights 
c.itablished  by  law.  rule,  or  regulation. 

(c)  The  duty  of  the  Department  and  the 
exclusive  representative  to  negotiate  in  good 
faith  shall  include  the  obligation — 

(1 )  to  approach  the  negotiations  with  a 
sincere  resolve  to  reach  a  collective  bargain- 
ing agreement; 

(2)  to  be  represented  at  the  negotiations 
by  duly  authorized  representatives  prepared 
to  discuss  and  negotiate  on  any  condition  of 
employment; 

(3)  to  meet  at  reasonable  times  and  con- 
venient places  as  frequently  as  may  be 
necessary  and  to  avoid  unnecessary  delays; 

(4)  for  the  Departmsnt  to  furnish  to  the 
exclusive  representative,  or  its  authorized 
representative,  upon  request  and  to  the  ex- 
tent not  prohibited  by  law.  data — 

(A)  which  Is  normally  maintained  by  the 
Department  in  the  regular  course  of  business; 

(B)  which  is  reasonably  available  and 
necessary  for  full  and  proper  discussion, 
understanding,  and  negotiation  of  subjects 
within  the  scope  of  collective  bargaining; 
and 

(C)  which  does  not  constitute  guidance, 
advice,  counsel,  or  training  provided  for 
management  officials  or  confidential  employ- 
ees, relating  to  collective  bargaining; 

(5)  to  negotiate  Jointly  with  respect  to 
conditions  of  employmsnt  applicable  to  em- 
ployees in  more  than  one  of  the  agencies 
authorized  to  utilize  the  Foreign  Service 
personnel  system,  as  delsermlned  by  the  heads 
of  such  agencies;  and 

(6)  if  agreement  is  reached,  to  execute, 
upon  the  request  of  any  party  to  the  nego- 
tiation, a  written  document  embodying  the 
agreed  terms,  and  to  take  the  steps  necessary 
to  Implement  the  agreement. 

(f)  (1)  An  agreement  between  the  Depart- 
ment and  the  exclusive  representative  shall 
be  subject  to  approval  by  the  Secretary. 

(2)  The  Secretary  shall  approve  the  agree- 
ment within  30  days  after  the  date  of  the 
agreement  unless  the  Secretary  finds  in  writ- 
ing that  the  agreement!  is  contrary  to  appli- 
cable law,  rule,  or  regulation. 

(3)  Unless  the  Secrstary  disapproves  the 
agreement  by  making  a  finding  under  pars- 
graph  (2),  the  agreenjent  shall  take  effect 
after  30  days  from  Its  eocecutlon  and  shall  be 
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binding  on  the  Department  and  the  exclusive  ble  collective  bnrgnlnlng  ngreecnent  U  the  may  not  be  raised  both  under  tths  section 

Moiwntatlve  subject  to  nU  i^pUcable  laws,  agreement  was  in  effect  before  the  date  the  and  under  section    1014  or  chanter  11 

oSers.  and  regulaUons.  rule  or  regulation  was  preacrlbed:  or  Sxc.    1016.   PaxvEimoN   or  Uwaa   Lmob 

(Bl  The  Department  shaU  consult  with  the  (8)   to  fall  or  refuse  otherwise  to  comply  PaAcncis— (a)   If  the  Department  or  labor 

exclusive  representative  with  respect  to  Gov-  with  any  provision  of  this  chapter.  organization  Is  charged  by  any  person  with 

ernment-wlde   «»•   multlagency   matters   af-  (b)  It  shall  be  an  unfair  lAb<w  practice  for  having  engaged   m  or  engaging  in  an  un- 

fectlng  the  rights,  benefits,  or  obligations  of  a  labor  organization—  fair  labor  practice,  the  General  Counsel  sh*ll 

individuals   employed   In   agencies   not  »u-         (1)    to  Interfere  with,  — ' ■         


individuals  employed 
thorlzed  to  utilize  the  Foreign  Service  per- 
sonnel system.  The  exclusive  representative 
shaU  be  informed  of  any  change  proposed  by 
the  Department  with  respect  to  such  mat- 
ters, and  shall  be  permitted  reasonable  time 
to  present  Its  views  and  recommendations 
regarding  such  change.  The  Department  shall 
consider  the  views  and  recommendations  of 
tbe  exclusive  representative  before  taking 
final  action  on  any  such  change,  and  shall 
provide  the  exclusive  representative  a  writ- 
ten statement  of  the  reasons  for  taking  the 
final  action. 

SBC.  1014.  Resoltjtion  or  Implxmentation 
Disputes. — (a)  Any  dispute  between  the  De- 
partment and  the  exclusive  representative 
concerning  the  effect.  Interpretation,  or  a 
claim  of  breach  of  a  collective  bargaining 
agreement  shall  be  resolved  through  proce- 
dures negotiated  by  the  Department  and  the 
exclusive  representative.  Any  procedures  ne- 
gotiated under  this  section  shall — 

( 1 )  to  be  fair  and  simple, 

(2)  provide  for  expeditious  processing,  and 

(3)  Include  provision  for  appeal  to  the 
Foreign  Service  Grievance  Board  by  either 
party  of  any  dispute  not  satlsfsctorlly 
settled. 

(b)  Either  party  to  an  appeal  under  sub- 
section (a)  (3)   may  file  with  the  Board  an 


any  employee  In  the  exercise  by  the  employee 
of  any  right  under  this  chapter: 

(2)  to  cause  or  attempt  to  cause  the  De- 
partment to  discriminate  against  any  em- 
ployee In  the  exercise  by  the  employee  of  any 
right  under  this  chapter; 

(3)  to  coerce,  discipline,  fine,  or  attempt 
to  coerce  a  member  of  the  labor  organization 
as  punishment  or  reprisal,  or  for  the  purpoae 
of  hindering  or  Impeding  the  member's  work 
performance  or  productivity  as  an  employee 
or  the  discharge  of  the  member's  functions 
as  an  employee; 

(4)  to  discriminate  against  an  employee 


restrain,  or^  coerce  investigate  the  charge  and  may  issue  and 
cause  to  be  served  upon  the  Department  or 
labor  organization  a  complaint.  In  any  caae 
in  which  the  General  Counsel  does  not  Is- 
sue a  complaint  because  the  charge  falls  to 
sate  an  unfair  labor  practice,  the  General 
Counsel  shall  provide  the  person  making  the 
charge  a  written  sUtement  of  the  reasons  for 
not  Issuing  acomplaint. 

(b)  Any  complaint  under  subsection  (a) 
shall  contain  a  notice— 

(1)  of  the  charge; 

(2)  that  a  hearing  will  be  held  before  the 
Board  (or  any  member  thereof  or  before  an 
individual     employed    by    the    Board 


and 


with  regard  to  the  terms  and  conditions  of  designated  for  such  purpose) ;  and 

membership  in  the  labor  organization  on  the  (3)    of  the  time  and  place  fixed  for  the 

basis  of  race,  color,  creed,  national  origin,  hearing. 

sex,  age,  preferential  or  nonpreferentlal  civil  <c)  The  labor  organization  or  Department 

service   status,    political   affiliation,    marital  involved  shall  have  the  right  to  file  an  an- 

status.  or  handicapping  condition;  s*«»'  to  the  original  and  any  amended  com- 

(9)    to  refuse  to  consult  or  negotiate  In  P'*lnt  and  to  appear  in  person  or  otherwise 

good  faith  with  the  Department,  as  required  *'>*'  give  testimony  at  the  time  and  place 

under  thin  chapter;  fixed  In  the  complaint  for  the  hearing 

(d)(1)    Exceot  as  orovlrfMi   in   i«.~. 


(6)  to  fall  or  refuse  to  cooperate  In  Im- 
passe procedures  and  Impasse  decisions,  as 
reoulred  under  this  chapter; 

(7)  (A>  to  call,  or  participate  In,  a  strike, 
work  stoppage,  or  slowdown,  or  to  picket  the 
Department  In  a  labor-manaeement  dispute 
(except    that    any    such    picketing    in    the 


(d)(1)  Except  as  provided  In  paragraph 
(2),  no  complaint  shall  be  Issued  basel  on 
any  alleged  unfair  labor  practice  which 
occurred  more  than  6  months  before  the 
filing  of  the  charge  with  the  Board. 

(2)  If  the  General  Counsel  determines 
that  the  person  filing  any  charge  was  pre- 


exceptlon  to  the  action  of  the  Foreign  Serv-      united  States  which  does  not  Interfere  with  vented  from  filing   the  charge   during  iflje 

ice  Grievance  Board  In  resolving  the  Imple-      the  Department's  operations  shall  not  be  an  6-month    period   referred   to   In   pangraph 

unf?lr  labor  practice);  or  (1)  by  reason  of —                                        ^^ 

(B)   to  condone  any  unfair  labor  practice  (A)    any   failure   of   the   Department   or 

described  In  sub^aragraoh  (A)  by  falling  to  labor  organization  against  which  the  charse 


mentation  dispute.  If,  upon  review,  the  Board 
finds  that  the  action  Is  deficient — 

( 1 )  because  it  Is  contrary  to  any  law,  rule, 
or  regulation;  or 

(2)  on  other  grounds  similar  to  those 
applied  by  Federal  courts  In  private  sector 
labor-management  relations; 

the  Board  may  take  such  action  and  make 
such  recommendations  concerning  the  For- 
eign Service  Grievance  Board  action  as  It 
considers  necessary,  consistent  with  appli- 
cable laws,  rules,  and  regulations. 

'c)  If  no  exception  to  a  Foreign  Service 
Grievance  Board  action  is  filed  under  sub- 
section (b)  within  30  days  after  such  action 
Is  communicated  to  the  parties,  such  action 
shall  become  final  and  binding  and  shall  be 
Implemented  by  the  parties. 

(d)  Resolutions  of  disputes  under  this  sec- 
tion shall  not  be  subject  to  Judicial  review. 

Sec  1015.  Untair  Labor  Practices. — (a)  It 
shall  be  an  unfair  labor  practice  for  the 
Department^ 

(1)  to  Interfere  with,  restrain,  or  coerce 
any  employee  In  the  exercise  by  the  employee 
of  any  right  under  this  chapter: 

(2)  to  encourage  or  discourage  member- 
shin  In  any  labor  organization  by  discrimina- 
tion In  connection  with  hiring,  tenure,  pro- 
motion, or  other  conditions  of  employment: 

(3)  to  sponsor,  control,  or  otherwise  assist 
any  labor  organization,  other  than  to  furnish 
upon  reauest  customary  and  routine  services 
and  facilities  on  an  Impartial  basis  to  labor 
organizations  having  eoulvalent  status: 

(4)  to  discipline  or  otherwise  discriminate 
against  an  employee  because  the  employee 
has  filed  a  comnlalnt  or  petition,  or  has  given 
any  Information,  affidavit,  or  testimony 
under  this  chapter; 

(6)  to  refuse  to  consult  or  negotiate  In 
good  faith  with  a  labor  organization,  as  re- 
quired under  this  chanter; 

(8)  to  fall  or  refuse  to  cooperate  In  Im- 
passe procertures  and  Imnasse  decisions,  as 
required  under  this  chapter; 

'7)    to    enforce    anv    rule    or    retaliation 

'other  than  a  rule  or  reeulatlon  imolement- 

Ine  section   2302   of  tIMe   h.   United   States 

Code)  which  Is  in  conflict  with  an  appllca- 
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take  action  to  prevent  or  stop  such  activity; 

(8)  to  deny  membership  to  any  employee 
'n  the  unit  represented  by  the  labor  orga- 
nization exceot — 

(A)  for  failure  to  tender  dues  uniformly 
reoulred  as  a  condition  of  acquiring  and  re- 
taining membe''s*'lD.  or 

'B)  in  the  exercise  of  dlsclpllnarv  proce- 
dure*: consistent  with  the  organization's 
constitution  or  bylaws  and  this  chapter;  or 

(9)  to  fail  or  refuse  otherwise  to  comply 
with  a"v  provision  of  this  chapter. 

(c)  The  express<on  of  any  personal  view, 
argument,  or  oninlon,  or  the  making  of  any 
statement,  which — 

(n  publicizes  the  fact  of  a  representa- 
tional election  end  encourages  emnlovees  to 
exercise  their  right  to  vote  In  such  an  elec- 
tion; 

(2)  corrects  the  record  with  respect  to  snv 
false  or  misleading  statement  made  by  any 
person;  or 

(3)  informs  emoloyees  of  the  Govern- 
ment's pollcv  relating  to  labor -management 
relations  and  representation. 

If  the  expression  contains  no  threat  of 
reprisal  or  force  or  promise  of  benefit  and 
was  not  made  under  coercive  conditions  shall 
not— ■ 

(A)  constitute  an  unfair  labor  practice  un- 
der this  chapter,  or 

(B)  constitute  grounds  for  the  setting 
aside  of  any  election  conduced  under  this 
chapter. 

(d)  Issues  which  can  properly  be  raised 
under  an  appeals  procedure  may  not  be 
raised  as  unfair  labor  practices  prohibited 
under  this  section.  E'^cent  for  mstte-s  wh»re- 
In,  under  section  H09(b).  an  employee  has 
an  option  of  using  the  grle"ance  procedure 
under  chapter  11  or  an  anpe&ls  procedure.  Is- 
sues which  can  he  raised  under  section  1014 
or  chao^^er  11  may.  in  the  discretion  of  the 
aeerleved  party,  be  raised  either  under  such 
section  or  chanter  or  else  raised  as  an  un- 
fair labor  practice  under  this  section,  but 


is  made  to  perform  a  duty  owed  to  the  per- 
son, or 

(B)  any  concealment  which  prevented 
discovery  of  the  alleged  unfair  labor  prmc- 
tlce  during  the  6-month  period, 
the  General  Counsel  may  issue  a  complaint 
baaed  on  the  charge  if  the  charge  was  filed 
during  ttoe  e-month  period  beginning  aa 
the  day  of  the  discovery  by  the  person  of 
the  alleged  unfair  labor  practice. 

(e)  The  General  Counsel  may  prescribe 
regulations  providing  for  Informal  methods 
by  which  the  alleged  unfair  labor  practice 
may  be  resolved  prior  to  the  Issuance  of  a 
coatplalnt. 

(f )  The  Board  (or  any  member  thereof  or 
any  Individual  employed  by  the  Board  and 
designated  for  such  purpoae)  shall  conduct 
a  hearing  on  the  cc»nplalnt  not  earlier  than 
6  days  after  the  date  on  which  tbe  com- 
plaint Is  served.  In  the  discretion  of  the 
individual  or  Individuals  conducting  the 
hearing,  any  person  Involved  may  be  allowed 
to  Intervene  In  the  hearing  and  to  preeeat 
testimony.  Any  such  hearing  shall,  to  the 
extent  practicable,  be  conducted  In  accord- 
ance with  the  provisions  of  subchapter  n 
of  chapter  6  of  title  6,  United  States  Code, 
except  that  the  parties  shall  not  be  bound 
by  rules  of  evidence,  whether  statutory, 
common  law.  or  adoiYtert  bv  a  rour»-.  A  tran- 
script shall  be  kept  of  the  hearing.  After 
such  a  hearing  the  Board,  In  Its  discretion, 
may  upon  notice  receive  further  evidence 
or  bear  argument. 

(g)  If  the  Board  (or  any  member  thereof 
or  any  individual  employed  by  the  Board 
and  designated  for  such  purpoae)  deter- 
mines after  any  hearing  on  a  ecraplalnt 
under  subsection  (f)  that  the  preponder- 
ance of  the  evidence  received  demonstratea 
that  t^^e  Department  or  labor  organization 
named  In  the  comnlalnt  has  enoa^ed  In  or 
Is  eogaglng  In  an  unfair  labor  practice,  then 
the  Individual  or  Individuals  conducting  the 
hearing  shall  state  In  writing  their  findings 
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ot  fact  and  shall  issue  and  cause  to  be  served 
on  the  Department  or  labor  organization  an 


(1)  to  O0aM  and  daaist  from  any  sucb 
unfair  labor  practice  in  wblcb  tbe  Depart- 
ment or  labor  organlaatlon  la  engaged: 

(3)  requiring  tbe  parties  to  renegotiate  a 
collective  bargaining  agreement  in  sccord- 
ano*  with  the  order  of  the  Board  and  re- 
quiring that  tbe  agreement,  as  amended,  be 
given  retrottctlvc  effect; 

(3)  requiring  reinstatement  of  an  em- 
ployee with  backpay  la  accordance  with  sec- 
Uon  56Se  of  Utle  6.  United  States  Code;  or 

(4)  Including  any  combination  of  the  ac- 
tions described  in  paragraphs  (1)  through 
(3)  or  such  other  action  aa  will  carry  out 
the  purpose  of  this  chapter. 

If  any  such  order  requires  reinstatement  of 
an  en>ployee  with  backpay,  backpay  may  be 
required  of  the  Department  (as  provided  in 
secUon  5596  of  title  S.  United  States  Code) 
or  of  tbe  labor  organlEatlon,  as  the  case  may 
be.  which  is  found  to  have  engaged  In  the 
unfair  labor  practice  Involved. 

(h)  If  tbe  Individual  or  individuals  con- 
ducting the  bearing  determine  that  the  pre- 
ponderance of  the  evidence  received  falls  to 
demonstrate  tbat  tbe  Department  or  labor 
organization  named  In  the  complaint  has 
engaged  In  or  Is  engaging  in  an  unfair  labor 
practice,  the  individual  or  mdlvlduals  shall 
state  in  writing  their  findings  of  fact  and 
shall  issue  aii  order  dismissing  the  com- 
pUlnt. 

Sec.  I0I7.  SrANDAmDS  or  Condvct  roi  Labor 
OasAMiZATioNs. — (s)  The  Department  shall 
accord  recognition  only  to  a  labor  organi- 
zation that  Is  free  from  corrupt  influences 
and  Influenses  opposed  to  basic  (democratic 
principles.  Except  as  provided  in  subsection 
(b),  an  organization  is  not  required  to  prove 
that  It  Is  free  from  such  influences  If  It  Is 
subject  to  a  governing  requirement  adopted 
by  the  organization  or  by  a  national  or  Inter- 
national labor  organization  or  federation  of 
labor  organizations  with  which  it  Is  affiliated, 
or  in  which  it  participates,  containing  ex- 
plicit and  detaUed  provisions  to  wblcb  It 
subscribes  calling  for — 

(1)  the  maintenance  of  democratic  pro- 
cedures and  practices,  mcludlng — 

(A)  provisions  for  periodic  elections  to  be 
conducted  subject  to  recognized  safeguards, 
and 

(B)  provisions  defining  and  securing  the 
right  of  individual  members  to  participate 
in  tbe  affairs  of  the  organization,  to  receive 
fair  and  equal  treatment  under  the  govern- 
ing rules  of  the  organization,  and  to  receive 
fair  process  In  disciplinary  proceedings; 

(2)  the  exclusion  from  office  in  the  or- 
ganization of  persons  affiliated  with  Com- 
munist or  other  totalitarian  movements  and 
persons  identified  with  corrupt  influences; 

(3)  the  prohibition  of  business  or  finan- 
cial Interests  on  the  part  of  organization 
officers  and  agents  which  conflict  with  their 
duty  to  the  organization  and  its  members; 
and 

(4)  the  maintenance  of  fiscal  Integrity 
In  the  conduct  of  the  affairs  of  the  organiza- 
tion, including  provisions  for  accounting  and 
financial  controls  and  regular  financial  re- 
porte  or  summaries  to  be  made  avaUable  to 
members. 

(b)  A  labor  organization  may  be  required 
to  furnish  evidence  of  its  freedom  from  cor- 
rupt influences  opposed  to  basic  democratic 
principles  if  there  U  reasonable  cause  to 
believe  that — 

(1)  the  organization  has  been  suspended 
or  ezpeUed  from,  or  is  subject  to  other 
sanction  by,  a  parent  labor  organization  or 
federation  trf  organizations  with  which  it 
.■*.^°  affiliated,  because  It  has  demon- 
i'*!2^w*^  unwmingneas  or  InabUlty  to  com- 
ply with  governing  requirements  comparable 


in  purpose  to  those  required  by  subsection 
(a);  or 

(2)  the  organization  Is  In  fact  subject  to 
influences  that  would  preclude  recognition 
under  this  chapter. 

(c)  A  labor  organization  which  has  or 
seeks  recognition  as  a  representative  of  em- 
ployees under  this  cUapter  shall  file  financial 
and  other  reports  with  the  Assistant  Secre- 
tary or  Labor  for  Labor  Management  Rela- 
tions, provide  for  bonding  of  officials  and 
others  employed  by  the  organization,  and 
comply  with  trusteeship  and  election  stand- 
ards. 

(d)  The  Assistant  Secretary  of  Labor  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  section.  Such  regulations 
shall  conform  generally  to  the  principles  ap- 
plied to  labor  organizations  in  the  private 
sector.  Complaints  of  violations  of  this  sec- 
tion shall  be  filed  viith  the  Assistant  Secre- 
tary. In  any  matter  arising  under  this  sec- 
tion, the  Assistant  Secretary  may  require  a 
labor  organization  to  cease  and  desist  from 
violations  of  this  section  and  require  It  to 
take  such  actions  as  the  Assistant  Se-rretary 
considers  appropriate  to  carry  out  the  pol- 
icies of  this  section. 

(e)  This  chapter  does  not  authorize  par- 
ticipation in  the  management  of  a  labor 
organization  or  acting  as  a  representative 
of  a  labor  organization  by  a  management 
official,  a  confidential  employee,  or  any  other 
employee  If  the  pairtlclpatlon  or  activity 
would  result  in  a  conflict  or  apparent  con- 
flict of  interest  or  would  otherwise  be  In- 
compatible with  law  or  with  the  official  func- 
tions of  such  management  official  or  such 
employee. 

(f)  If  the  Board  finds  that  any  labor  or- 
ganization has  willfully  and  Intentionally 
violated  section  1015(b)(7)  by  omission  or 
commission  with  regard  to  any  strike,  work 
stoppage,  slowdown,  the  Board  shall — 

(1)  revoke  the  exclusive  recognition  status 
of  the  labor  organization,  which  shall  then 
immediately  cease  to  be  legally  entitled  and 
obligated  to  represent  employees  in  the  unlf 
or 

(2)  take  any  other  appropriate  dlsclTjllnary 
action. 

Sec.    1018.    Administrative    Provisions. 

(a)  If  the  Department  has  received  from  any 
individual  a  written  assignment  which  au. 
thorizes  the  Department  to  deduct  from  the 
salary  of  that  Individual  amounts  for  the 
payment  of  regular  and  periodic  dues  of  the 
exclusive  representative,  the  Department 
shall  honor  the  assignment.  Any  such  as- 
signment shall  be  made  at  no  cost  to  the  ex- 
clusive representative  or  the  individual.  Ex- 
cept as  provided  in  subsection  (b),  any  such 
assignment  may  not  be  revoked  for  a  period 
of  one  year  from  Its  execution. 

(b)  An  assignment  for  deduction  of  dues 
shall  terminate  wheit — 

( 1 )  the  labor  organization  ceases  to  be  the 
exclusive  representative; 

(3)  the  Individual  ceases  to  receive  a  salary 
from  the  Department  as  a  member  of  the 
Service;  or 

(3)  the  Individual  Is  suspended  or  expelled 
from  membership  in  the  exclusive  represent- 
ative. 

(c)  During  any  period  when  no  labor  orga- 
nization is  certified  as  the  exclusive  repre- 
sentative of  employees  in  the  Department, 
the  Department  shall  have  the  duty  to  nego- 
tiate with  a  labor  organization  which  has 
filed  a  petition  under  section  1011(b)  (1)  (A) 
alleging  that  10  percent  of  the  employees  in 
the  Department  have  membership  in  the 
organization  if  the  Board  has  determined 
that  the  petition  is  valid.  Negotiations  under 
this  subsection  shall  be  concerned  solely  with 
the  deduction  of  due»  of  the  labor  organiza- 
tion from  the  salary  of  the  individuals  who 
are  members  of  the  labor  organization  and 
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who  make  a  voluntary  allotment  for  that 
purpose.  Any  agreement  between  the  Depart- 
ment and  a  labor  organization  under  this 
subsection  shall  terminate  upon  the  certlfl- 
caUon  of  an  exclusive  r«presentatlve  of  any 
employees  to  whom  the  agreement  applies, 
(d)  The  following  prt visions  shall  apply 
to  the  use  of  official  time; 

(1)  Any  employee  representing  an  exclu- 
sive representative  in  the  negotiation  of  a 
collective  bargaining  agreement  under  this 
chapter  shall  be  authorteed  official  time  for 
such  purposes,  including  attendance  at  im- 
passe proceedings,  during  the  time  the  em- 
ployee otherwise  would  be  in  a  duty  status. 
The  number  of  employees  for  whom  official 
time  Is  authorized  under  this  paragraph  shall 
not  exceed  the  number  of  individuals  desig- 
nated as  representing  the  Department  for 
such  purposes. 

(2)  Any  activities  performed  by  any  em- 
ployee relating  to  the  internal  business  of 
the  labor  organization,  including  the  solici- 
tation of  membership,  elections  of  labor  or- 
ganization officials,  and  collection  of  dues 
shall  be  performed  durli«  the  time  the  em- 
ployee is  in  a  nonduty  status. 

(3)  Except  as  provided  in  paragraph  (1) 
the  Board  shall  determine  whether  any  em- 
ployee participating  for,  or  on  behalf  of,  a 
labor  organization  in  any  phase  of  proceed- 
ings before  the  Board  ahall  be  authorized 
official  time  for  such  purpose  during  the 
time  the  employee  would  otherwise  be  In  a 
duty  status. 

(4)  Except  as  provided  In  paragraphs  (1). 
(2),  and  (3),  any  employee  representing  an 
exclusive  representative,  or  engaged  in  any 
other  matter  covered  by  this  chapter,  shall 
be  granted  official  time  In  any  amount  the 
Department  and  the  exclusive  representative 
agree  to  be  reasonable,  necessary,  and  In  the 
public  interest. 

CHAPTER  11— GRIEVANCES 
Sec.  1101.  Definttiom  of  Grizvancc.— 
(a)  (1)  Except  as  provided  in  subsection  (b). 
for  purposes  of  this  chapter,  the  term 
■•grievance"  means  any  aot,  omission,  or  con- 
dition subject  to  the  control  of  the  Secre- 
tary which  is  alleged  to  deprive  a  member 
of  the  Service  who  is  a  citizen  of  the  United 
States  of  a  right  or  benefit  authorized  by  law 
or  regulation  or  which  Is  otherwise  a  source 
of  concern  or  dissatisfaction  to  the  member, 
including — 

(A)  separation  of  the  member  allegedly 
contrary  to  laws  or  regulations,  or  predicated 
upon  alleged  inaccuracy,  omission,  error,  or 
falsely  prejudicial  character  of  Information 
in  any  part  of  the  official  personnel  record 
of  the  member; 

(B)  other  alleged  violation,  misinterpre- 
tation, or  misapplication  of  applicable  laws, 
regulations,  or  published  policy  affecting  the 
terms  and  conditions  of  the  employment  or 
career  status  of  the  member; 

(C)  allegedly  wrongful  disciplinary  action 
against  the  memtser; 

(D)  dissatisfaction  with  respect  to  the 
working  environment  of  the  member; 

(E)  alleged  inaccuracy,  omission,  error,  or 
falsely  prejudicial  character  of  information 
In  the  official  personnel  record  of  the  mem- 
ber which  is  or  could  be  prejudicial  to  the 
member; 

(F)  action  alleged  to  be  in  the  nature  of 
reprisal  or  other  Interference  with  freedom 
of  action  in  connection  with  participation 
by  the  member  In  prooedures  under  this 
chapter:  and 

(G)  alleged  denial  of  an  allowance,  pre- 
mium pay,  or  other  financial  benefit  to  which 
the  member  claims  entitlement  under  ap- 
plicable laws  or  regulatloiis. 

(2)  The  scope  of  grievances  described  in 
paragraph  (1)  may  be  modified  by  written 
agreement  between  the  Department  and  the 
labor  organization  accorded  recognition  as 


the  exclusive  representative  under  chapter 
10  (hereinafter  in  this  chapter  referred  to  as 
the  "exclusive  representative"). 

(b)  For  purposes  ot  this  chapter,  the  term 
"grievance"  does  not  Include — 

(1)  an  indivlduaul  assignment  of  a  member 
under  chapter  5,  other  than  an  assignment 
alleged  to  t>e  contrary  to  law  or  regulation: 

(2)  the  judgment  of  a  selection  board  es- 
tablished under  section  602,  a  tenure  board 
established  under  section  306(b),  or  any 
other  equivalent  body  established  by  laws 
or  regulations  which  similarly  evaluates  the 
performance  of  members  of  the  Service  on 
a  comparative  basis; 

(3)  the  expiration  of  a  limited  appoint- 
ment, the  termination  of  a  lilmted  appoint- 
ment under  section  611,  or  the  denial  of  a 
limited  career  extension  or  of  a  renewal  of 
a  limited  career  extension  under  section  607 
(b);  or 

(4)  any  complaint  or  appeal  where  a  spe- 
cific statutory  hearing  procedure  exists,  ex- 
cept as  provided  in  section  1109(b). 

(c)  This  chapter  applies  only  with  respect 
to  the  Department  of  State,  the  International 
Communication  Agency,  the  United  States 
International  Development  Cooperation 
Agency,  the  Department  of  Agriculture,  and 
tbe  Department  of  (Commerce. 

Sec.  1102.  Grievances  Concerning  Formzr 
Members. — Within  the  time  limitations  of 
section  1104,  a  former  member  of  the  Serv- 
ice or  the  surviving  spouse  (or,  if  none,  an- 
other member  of  the  family)  of  a  deceased 
member  or  former  member  of  the  Service 
may  file  a  grievance  under  this  chapter  only 
with  respect  to  allegations  described  in  sec- 
tion 1101(a)(1)  (G). 

Sec  1103.  Freedom  or  Action. — (a)  Any  In- 
dividual filing  a  grievance  under  this  chapter 
( hereinafter  in  this  chapter  referred  to  as  the 
"grlevant").  and  any  witness,  labor  organi- 
zation, or  other  person  involved  in  a  griev- 
ance proceeding,  shall  be  free  from  any  re- 
straint. Interference,  coercion,  harassment, 
discrimination,  or  reprisal  in  those  proceed- 
ings or  by  virtue  of  them. 

(b)  (1)  the  grlevant  has  the  right  to  a  rep- 
resentative of  his  or  her  own  choosing  at 
every  stage  of  the  proceedings  under  this 
chapter. 

(2)  In  any  ro.se  where  the  grlevant  Is  a 
member  of  a  bargaining  unit  represented 
by  an  exclusive  representative,  but  is  not 
represented  in  the  grievance  by  that  exclu- 
sive representative,  the  exclusive  representa- 
tive shall  have  the  right  to  appear  during 
the  grievance  proceedings. 

(3)  The  grlevant,  and  any  representative 
of  the  grlevant  who  is  a  member  of  the  Serv- 
ice or  employee  of  the  Department,  shall  be 
granted  reasonable  periods  of  administrative 
leave  to  prepare  and  present  the  grievance 
and  to  attend  proceedings  under  this  chap- 
ter. 

(c)  Any  witness  who  Is  a  member  of  the 
Service  or  employee  of  the  Department  shall 
be  granted  reasonable  periods  of  administra- 
tive leave  to  appeir  and  testify  at  any  pro- 
ceedings under  this  chapter. 

(d)  (1)  No  record  of — 

(A)  a  determination  by  the  Secretary  to 
reject  a  recommendation  of  the  Foreign 
Service  Grievance  Board, 

(B)  a  finding  by  the  Grievance  Board 
against  the  grlevant,  or 

(C)  the  fact  that  a  grievance  proceeding  Is 
pending  or  has  been  held, 

shall  be  entered  In  the  personnel  records  of 
the  grlevant  (except  by  order  of  the  Griev- 
ance Board  as  a  remedy  for  the  grievance)  or 
those  of  any  other  Individual  connected  with 
the  grievance. 

(2)  The  Department  shall  malnuin  rec- 
ords pertaining  to  grievances  under  appro- 

<Vf  f,t^«g^a''ds  to  preserve  confidentiality. 

(3)  The  Foreign  Service  Grievance  Board 
may  enforce  compliance  with  the  require- 
ments of  paragraphs  (1)  and  (3) 


(e)  The  Department  will  use  Its  best  en- 
deavors to  expedite  security  clearance  pro- 
cedures whenever  necessary  to  assure  a  fair 
and  prompt  resolution  of  a  grievance. 

Sec.  1104.  Time  LufRATioNS. — (a)  A  griev- 
ance is  forever  barred  unless  it  Is  filed  with 
the  Department  within  a  period  of  3  years 
after  Uie  occurrence  or  occurrences  giving 
rise  to  the  grievance  or  such  shorter  period 
as  may  be  agreed  to  by  the  Department  and 
the  exclusive  representative.  There  shall  be 
excluded  from  tbe  computation  of  any  such 
period  any  time  during  which,  as  determined 
by  the  Foreign  Service  Grievance  Board,  the 
grlevant  was  unaware  of  tbe  grounds  for  the 
grievance  and  could  not  have  discovered  such 
grounds  through  reasonable  diligence. 

(b)  If  a  grievance  is  not  resolved  under 
Department  procedures  (which  have  been 
negotiated  with  the  exclusive  representative, 
if  any)  within  ninety  days  after  It  Is  filed 
with  the  Department,  the  grlevant  or  the 
exclusive  representative  (on  behalf  of  a 
grlevant  who  Is  a  member  of  the  bargaining 
unit)  shall  be  entitled  to  file  a  grievance 
with  the  Foreign  Service  Grievance  Board 
for  its  consideration  and  resolution. 

Sec.  1106.  Poreicn  Sis  vice  Omxvance 
Board. —  (a)  There  is  established  the  Foreign 
Service  Grievance  Board  (hereinafter  In  this 
chapter  referred  to  as  the  "Board").  The 
Board  shall  consist  of  no  fewer  than  6  mem- 
bers who  shall  be  Independent,  distinguished 
citizens  of  the  United  States,  well  known 
for  their  integrity,  who  are  not  employees  of 
the  Department  or  members  of  the  Service. 

(b)  The  Chairperson  and  other  members 
of  the  Board  shall  be  appointed  by  the  Sec- 
retary of  State,  from  nominees  approved  in 
writing  by  the  agencies  to  which  this  chap- 
ter applies  and  the  exclusive  representative 
(if  any)  for  each  such  agency.  Each  member 
of  the  Board  shall  be  appointed  for  a  term 
of  2  years,  subject  to  renewal  with  the  same 
written  approvals  required  for  Initial  appoint- 
ment. In  the  event  of  a  vacancy  on  the  Board, 
an  appointment  for  the  unexpired  term  may 
be  made  by  the  Secretary  of  State  In  accord- 
ance with  the  procedures  specified  in  this 
section.  In  the  event  of  inability  to  obtain 
agreement  on  a  nominee,  each  such  agency 
and  exclusive  representative  shall  select  2 
nominees  and  shall,  in  an  order  determined 
by  lot,  in  turn  strike  a  name  from  a  list  of 
such  nominees  until  only  one  name  remains. 
For  purposes  of  this  section,  the  nominee 
whose  name  remains  shall  be  deemed  to  be 
approved  in  writing  by  each  such  agency 
head  and  exclusive  representative. 

(c)  Members  of  the  Board  who  are  not 
employees  of  the  Government  shall  be  paid 
for  each  day  they  are  performing  their  duties 
(Including  traveltlme)  at  the  dally  equiva- 
lent of  the  maximum  rate  payable  for  grade 
GS-18  of  the  Genera]  Schedule  under  section 
5332  of  title  5.  United  States  Code. 

(A)  The  Secretary  of  State  may,  upon  writ- 
ten notice,  remove  a  Board  member  for  cor- 
ruption, neglect  of  duty,  malfeasance,  or 
demonstrated  Incapacity  to  perform  his  or 
her  functions,  established  at  a  hearing  (un- 
less the  right  to  a  hearing  is  waived  in  writ- 
ing by  the  Board  member) . 

(e)  The  Board  may  obtain  facilities,  serv- 
ices, and  supplies  through  the  general  ad- 
ministrative services  of  the  Department  of 
State.  All  expenses  of  the  Board,  including 
necessary  costs  of  the  travel  and  travel-re- 
lated expenses  of  a  grlevant,  shall  be  paid 
out  of  funds  appropriated  to  the  Department 
for  obligation  and  expenditure  by  the  Board. 
At  the  request  of  the  Board,  employees  of 
the  Department  smd  members  of  the  Service 
may  be  assigned  as  staff  employees  for  the 
Board.  Within  the  limits  of  appropriated 
funds,  the  Board  may  appoint  and  fix  the 
compensation  of  such  other  employees  as  the 
Board  considers  necessary  to  carry  out  Its 
functions.  The  individuals  so  appointed  or 


assigned  shall  be  responsible  solely  to  tbe 
Board,  and  the  Board  shall  prepare  the  per- 
formance evaluation  reports  for  such  Indl- 
vlduals.  The  records  of  the  Board  shall  bs 
maintained  by  the  Board  and  shUl  be  sep- 
arate from  all  other  records  of  the  Depart- 
ment of  State  tmder  appropriate  safeguanb 
to  preserve  confidentiality. 

Sec.  1106.  Board  PaocxDinus. — The  Boanl 
may  adopt  regulations  concerning  its  organ- 
ization and  procedures.  Such  regulations 
shall  Include  provision  for  the  following: 

( 1 )  The  Board  shall  conduct  a  ^^^hw^  ^ 
the  request  of  a  grlevant  in  any  case  which 
Involves — 

(A)  disciplinary  action  or  the  retirement 
of  a  grlevant  from  the  Service  imder  section 
607  or  608,  or 

(B)  Issues  which.  In  the  Judgment  of  tbe 
Board,  can  best  be  resolved  by  a  hearing  or 
presentation  of  oral  argument- 

(2)  The  grlevant,  the  representatives  of 
the  grlevant,  the  exclusive  representative  (If 
the  grlevant  Is  a  member  of  the  bargaining 
unit  represented  by  the  exclusive  representa- 
tive) ,  and  the  representatives  of  the  Depart- 
ment are  entitled  to  be  present  at  the  hear- 
mg.  The  Board  may,  after  considering  the 
views  of  the  parties  and  any  other  Individ- 
uals connected  with  the  grievance,  decide 
that  a  hearing  should  be  open  to  others. 
Testimony  at  a  hearing  shall  be  given  under 
oath,  which  any  Board  member  or  individual 
designated  by  the  Board  shall  have  authority 
to  administer. 

(3)  Each  party  (Including  an  exclusive 
representative  appearing  in  the  proceed- 
ings) shall  be  entitled  to  examine  and 
cross-examine  witnesses  at  tbe  hearing 
or  by  deposition  and  to  serve  inter- 
rogatories upon  another  party  and  have  such 
interrogatories  answered  by  the  other  party 
unless  the  Board  finds  such  interro- 
gatory Irrelevant,  immaterial,  or  un- 
duly repetitive.  Upon  request  of  the  Board, 
or  upon  a  request  of  the  grlevant  deemed 
relevant  and  material  by  the  Board,  an 
agency  shall  promptly  make  avaUable  at  tbe 
hearing  or  by  deposition  any  witness  under 
its  control,  supervision,  or  responsibility,  ex- 
cept that  if  the  Board  determines  that  the 
presence  of  such  witness  at  the  hearing  Is 
required  for  just  resolution  of  the  grievance, 
then  the  witness  shall  be  made  available  at 
the  hearing,  with  necessary  costs  and  travel 
expenses  paid  by  the  Department. 

(4)  During  any  hearing  held  by  tbe  Board. 
any  oral  or  documentary  evidence  may  be 
received,  but  the  Board  shall  exclude  any  Ir- 
relevant, Immaterial,  or  unduly  repetitiotis 
evidence,  as  determined  under  section  666  of 
title  6,  United  States  Code. 

(6)  A  verbatim  transcript  shall  be  made  of 
any  hearing  and  shall  be  part  of  tbe  record 
of  proceedmgs. 

(6)  In  those  grievances  in  which  the  Board 
does  not  hold  a  hearing,  the  Board  shall 

afford  to  each  party  the  opportunity  to  re- 
view and  to  supplement,  by  written  submis- 
sions, the  record  of  proceedings  prior  to  the 
decision  by  the  Board.  The  decision  of  the 
Board  shall  be  based  exclusively  on  the 
record  of  proceedmgs. 

(7)  The  Board  may  act  by  or  through 
panels  or  individual  members  designated  by 
the  Chairperson,  except  that  hearings  within 
the  continental  United  SUtes  shall  be  held 
by  panels  of  at  least  three  members  unless 
the  parties  agree  otherwise.  References  In 
this  chapter  to  the  Board  shall  be  considered 
to  be  references  to  a  panel  or  member  of  the 
Board  where  appropriate.  All  members  of  the 
Board  shall  act  as  Impartial  Individuals  In 
considering  grievances. 

(8)  If  the  Board  determines  that  the  De- 
partment is  considering  the  Involuntary 
separation  of  the  grlevant,  disciplinary  ac- 
tion against  the  grievant,  or  recovery  from 


27946 


CONGRESSIONAL  RECORD— HOUSE 


tiM  ftim^maX  at  allagwl  ompajiuant  of  aaUury. 
■ipwiMi.  or  mllowanooa.  which  U  reUt«d  to 
a  grtavaaoa  pwidlng  before  the  Boerd  end 
the*  each  eetloa  ehould  be  euepended.  the 
Depeitaaat  ibeU  mmgtaA  luch  ectUm  until 
the  Boenl  has  ruled  upon  the  grtevence. 
Motwlthetendlng  auch  euepeneloTi  of  action, 
the  head  of  the  agency  concerned  or  a  chief 
of  mtertnn  or  principal  oOlcer  may  exclude 
the  grlerant  fkcm  oOelal  premlaee  or  from 
the  parf oraance  of  qwdAed  functlona  when 
■uch  eicilmlon  la  determined  In  writing  to  be 
wewntlel  to  the  functioning  of  the  poet  or 
oflloe  to  which  the  grlevant  la  aaaigned. 

(9)  The  Board  may  reconsider  any  ded- 
■lon  upon  preeentatlon  of  newly  dlacovered 
or  preTloualy  unavallahle  material  evidence. 

ate.  1107.  BoAas  Di!iaiowB. — (a)  Upon 
completion  of  ita  proceadlnga,  the  Board  ahall 
expedlUoualy  decide  the  grlerance  on  the 
beats  of  the  record  of  proceedings.  In  each 
case  the  decision  of  the  Board  shall  be  in 
writing,  and  aball  Include  findings  of  fact 
and  a  statement  of  the  reasons  for  the  deci- 
sion of  the  Board. 

(b)  If  the  Board  finds  that  the  grievance 
la  merttorlous,  the  Board  shaU  have  the  au- 
thority to  direct  the  Department — 

(1)  to  correct  any  official  personnel  record 
relating  to  the  grlevant  which  the  Board 
finds  to  be  inaccurate  or  erroneous,  to  have 
an  omission,  or  to  contain  information  of  a 
falsely  prejudicial  character; 

(2)  to  reverse  a  decision  denying  the  grlev- 
■***  compensation  or  any  other  perquisite  of 
employment  authorized  by  laws  or  regula- 
tions wh«i  the  Board  finds  that  such  decision 
was  arbitrary,  capricious,  or  contrary  to  laws 
or  regulations: 

(3)  to  retain  in  the  Service  a  member 
whoee  separation  would  be  in  consequence  of 
the  matter  by  which  the  member  is  aggrleved- 

(4)  to  reinstate  the  grievant,  and  to  grant 
the  grievant  back  pay  in  accordance  with 
section  669«(b)(l)  of  title  5  United  SUtes 
Code: 

(5)  to  pay  reaaonable  attorney  fees  to  the 
grievant  to  the  same  extent  and  in  the  same 
™*2°«E»;  »«<*  'e«  may  be  required  by  the 
Merit  Systems  Protection  Board  under  sec- 
tkm  7701(g)  of  tlUe  S  United  States  Code: 
and 

^•)  *o  *»*•  aach  other  remedial  action  as 

mar  be  appropriate  under  procedures  agreed 

to  by  the  Department  and  the  exclusive  reo- 
rasentatlve  if  any) .  *^ 

(c)  Ksceut  as  provided  In  subsection  (d) 
declBlmis  of  the  Board  under  thi^  chaptw 

2^iJ5-^2^  ■"""'^  """  *°  Judicial  review 
as  provided  In  section  liio. 

i.  '^IL5*.S*  "**^  '^'^  *^»**  «>•  grievance 
IS  meritorious  and  that  remedial  action 
Should  be  taken  that  relatee  directly  to  pro- 
mouonorsa^gnment  of  the  grievant  or  to 
other  rwnedlal  action  not  otherwise  provided 
for  hi  thle  section,  or  if  the  Board  finds  that 

^,!r**°f*  ***"'•  "  warrants  disciplinary 
actum  against  any  employee  of  the  Depart- 
ment or  member  of  the  Service,  it  shall  make 
an  approprtate  recommendation  to  the  Sec- 
reu^.  The  Seoetary  AaU  make  a  written 
oeowon  on  the  recommendation  of  the 
Board  Within  30  days  after  receiving  the  rec- 
?^^!S?*"™-  "^^  *"*tary  shall  Implement 
tte  recommendation  of  the  Board  except  to 

^t^*  *^-Jf  •  *«^°  madV^hta 

r^eoo>««H>aUon  in  whole  or  in  part  on  the 

SES^o?  tJL'*!!:!?*^***^  *»**  «»Pl«njent.- 
«on  of  the  recommendation  would  be  con- 

^J^^u  **  *^'*  wlvenely  affect  the 
unneo  States.  If  the  Secretarv  relects  th« 
«»«^d.«on  in  wS^T^to  is  III 
^  P^„?1S^-**"  re.«>as  for  such 
tSr  th^  2^n  ^'  '*'**^**'*  •"  *"*  Secre- 
«^'  rr?"*^*'^  be  no  ex  parte  communica- 
"«concemtag  the  grievance  betwe^ »« 

t^S^SSL^^.'^'.^r^  involved  in  Se 
proceedings  of  the  Board.  The  Secretary  shall 
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however,  have  acce«  to  the  entire  record 
of  the  proceedings  of  the  Board. 

Sac.  lice.  Access  TO  Rxcoisa. — (a)  If  a 
grievant  is  denied  access  to  any  agency 
record  prior  to  or  dtirlng  the  consideration 
of  the  grievance  by  the  Department  the 
grievant  may  raise  such  denial  before  the 
Board  in  connection  with  the  grievance. 

(b)  In  considering  a  grievance  the  Board 
shall  have  access  to  any  agency  record  as 
follows: 

(1)(A)  The  Boar<  shall  request  access 
to  any  agency  record  which  the  grievant 
requests  to  substantiate  the  grievance  if 
the  Board  determines  that  such  record 
may  be  relevant  and  material  to  the  griev- 
ance. 

(B)  The  Board  may  request  access  to  any 
other  agency  record  which  the  Board  deter- 
mines may  be  relevant  and  material  to  the 
grievance. 

(3)  Any  agency  ahall  make  available  to 
the  Board  any  agency  record  requested  under 
paragraph  (1)  unless  the  head  or  deputy 
head  of  such  agency  personally  certifies  in 
writing  to  the  Board  that  disclosure  of  the 
record  to  the  Board  and  the  grievant  would 
adversely  alTect  the  foreign  policy  or  na- 
tional security  of  the  United  States  or  that 
such  dlsclosiu-e  Is  prohibited  by  law.  If  such 
a  certification  is  made  with  respect  to  any 
record,  the  agency  slwll  supply  to  the  Board 
a  summary  or  extract  of  such  record  unless 
the  reasons  specified  in  the  preceding  sen- 
tence preclude  such  a  summary  or  extract. 

(c)  If  the  Board  determines  that  an  agency 
record,  or  a  summary  or  extract  of  a  record, 
made  available  to  the  Board  under  subsec- 
tion (b)  is  relevant  and  material  to  the 
grievance,  the  agency  concerned  shall  make 
such  record,  summary,  or  extract,  as  the  case 
may  be,  available  to  the  grievant. 

(d)  In  considering  a.  grievance,  the  Board 
may  take  into  account  the  tact  that  the 
grievant  or  the  Board  was  denied  access  to 
an  agency  record  which  the  Board  deter- 
mines is  or  may  be  relevant  and  material  to 
the  grievance. 

(e)  The  grievant  bi  any  case  decided  by 
the  Board  shall  have  access  to  the  record  of 
the  proceedings  and  the  decision  of  the 
Board. 

Sec.  1109.  REUkTioasHip  to  Other  Reme- 
Dixs. — (a)  A  grievant  may  not  file  a  griev- 
ance with  the  Board  If  the  grievant  has  form- 
ally requested,  prior  to  filing  a  grievance, 
that  the  matter  or  matters  which  are  the 
basis  of  the  grievance  be  considered  or  re- 
solved and  relief  be  provided  under  another 
provision  of  law,  regulation,  or  Executive  or- 
der, other  than  under  section  1206  of  title  5, 
United  States  Code,  abd  the  matter  has  been 
carried  to  final  decision  under  such  provision 
on  its  merits  or  is  still  under  consideration. 

(b)  If  a  grievant  Is  not  prohibited  from 
filing  a  grievance  under  subsection  (a),  the 
grievant  may  file  with  the  Board  a  grievance 
which  is  also  eligible  for  consideration,  reso- 
lution, and  relief  under  chapter  12  of  title  5. 
United  States  Code,  or  a  regulation  or  Execu- 
tive order  other  than  under  this  chapter.  An 
election  of  remedies  under  this  section  shall 
be  final  upon  the  acceptance  of  Jurisdiction 
by  the  Board. 

Sec.  1110.  JtnjiciAL  Keview. — Any  aggrieved 
party  mav  obtain  ludlclal  review  of  a  final 
action  of  the  Secretary  or  the  Board  on  any 
grievance  in  the  district  courts  of  the  United 
States  in  accordance  with  the  standards  set 
forth  in  rhanter  7  of  title  5.  United  States 
Code.  Section  706  of  title  5,  United  States 
Code,  shall  apply  without  limitation  or  ex- 
ception. 

TITLE  in— TRANSITION,  AMENDME^TTS 
TO  OTHER  LAWS,  AND  MISCELLANEOUS 
PROVISIONS 

CHAPTER  1— TRANSITTON 
Sec.  2101.  Pat  and  BENiprrs  Pending  Con- 
vxBsioN.— untu  converted  imder  the  provi- 


sions of  this  chapter,  aqy  Individual  who  U 
in  the  Foreign  Service  before  the  effective 
date  of  this  Act  and  Is  strving  under  an  ap- 
pointment as  a  Foreign  Service  officer.  For- 
eign Service  information  officer.  Foreign 
Service  Reserve  officer  with  limited  or  un- 
limited tenure,  or  Foreign  Service  staff 
officer  or  employee,  shall  be  treated  for  pur- 
poses of  salary,  allowanoes.  and  other  mat- 
ters as  if  such  individual  had  been  converted 
under  section  2102  or  2103,  as  the  case  may 
be,  on  the  effective  date  of  this  Act.  except 
that  any  adjustment  of  salary  under  this 
section  shall  take  effect— 

( 1 )  in  the  case  of  an  individual  who  is  In 
the  Foreign  Service  on  the  date  of  enact- 
ment of  this  Act,  on  the  first  day  of  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  October  i,  1980,  and 

(2)  in  the  case  of  an  Individual  who  is 
appointed  to  the  Foreign  Service  after  the 
date  of  enactment  of  this  Act.  on  the  date 
such  appointment  becomes  effective. 

Sec.  2102.  Conveksion  to  the  Foreign  Seiv- 
iCE  Schedule. — (a)  Not  later  than  120  days 
after  the  effective  date  of  this  Act.  the  Secre- 
tary shall,  in  accordance  with  section  2106, 
convert  to  the  appropriate  cla's  In  the  For- 
eign Service  Schedule  established  under  sec- 
tion 403  of  this  Act  those  individuals  In  t  e 
Foreign  Service  who  are  Serving  immediately 
before  the  effective  data  of  this  Act  under 
appointments  at  or  below  class  3  of  the 
Schedule  established  under  section  412  or 
414  of  the  Foreign  Service  Act  of  1946,  or 
at  any  class  in  the  schedule  established  under 
section  415  of  such  Act,  $s — 

(1)  Foreign  Service  officers,  or 

(2)  Foreign  Service  Reserve  officers  with 
limited  or  unlimited  tenure,  and  Foreign 
Service  officers  or  employees,  who  the  Secre- 
tary determines  are  available  for  worldwide 
esslgnment. 

(b)  Not  later  than  3  years  after  the  effec- 
tive date  of  this  Act,  Foreign  Service  Reserve 
officers  and  staff  officers  and  employees  who 
the  Secretary  determines  under  subsection 
(a)(2)  are  not  available  for  worldwide  as- 
signment shall  also  be  converted,  in  accord- 
ance with  section  2106,  to  the  appropriate 
class  In  the  Foreign  Service  Schedule  estab- 
lished under  section  403  if — 

(1)  the  Secretary  certifies  that  there  is  a 
need  for  their  services  in  the  Foreign  Service: 
and 

(2)  they  agree  in  writing  to  accept  avail- 
ability for  worldwide  as^gnment  as  a  con- 
dition   of    continued   employment. 

Sec.  2103.  Conversion  to  the  Senior  For- 
eign Service. — (a)  Foreign  Service  officers 
and  Foreign  Service  Reserve  officers  with 
limited  or  unlimited  tenure  who,  Immedi- 
ately before  the  effective  date  of  this  Act, 
are  serving  under  appointments  at  class  2  or 
a  higher  class  of  the  schedule  established 
under  section  412  or  414  of  the  Foreign  Serv- 
ice Act  of  1946  may  at  any  time  within  120 
days  after  such  date  submit  to  the  Secretary 
a  written  request  for  appointment  to  the 
Senior  Foreign  Service. 

(b)  Except  as  provided  in  subsection  (d), 
if  a  request  is  submitted  imder  subsection 
(a)  by  a  Foreign  Service  Reserve  officer  with 
limited  tenure,  the  Secretary  shall  grant  to 
such  officer  a  limited  appointment  to  the 
Senior  Foreign  Service  In  the  appropriate 
class  established  tmder  Section  402  of  this 
Act. 

(c)  If  a  request  Is  submitted  under  sub- 
section (a)  by  a  Foreign  Service  officer  or, 
except  as  provided  in  subsection  (d).  a  For- 
eign Sea^rice  Reserve  offlOer  with  unlimited 
tenure,  the  Secretary  shall  recommend  to 
the  President  a  career  apfpolntment  of  such 
officer,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  the  Senior  Foreign  Service 
in  the  appropriate  class  established  under 
section  402  of  this  Act. 

(d)  If   the   Secretary  determines  that  a 
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Foreign  Service  Reserve  officer  with  limited 
or  unlimited  tenure  who  submits  a  request 
under  subsection  (a)  is  not  available  for 
worldwide  assignment,  an  appointment  un- 
der subsection  (b)  or  a  recommendation  for 
appointment  under  subsection  (c)  shall  be 
made  only  if — 

(1)  the  Secretary  certifies  that  there  is 
a  need  for  the  services  of  such  officer  In  the 
Senior   Foreign    Service;    and 

(3)  such  officer  agrees  in  writing  to  accept 
availability  for  worldwide  assignment  as  a 
condition  of  continued  employment. 

(e)  If  a  Foreign  Service  officer  or  a  Foreign 
Service  Reserve  officer  who  is  eUgible  to  sub- 
mit a  request  under  subsection  (a)  submits 
a  written  request  for  appointment  to  the 
Senior  Foreign  Service  to  the  Secretary  more 
than  120  days  after  the  effective  date  of  this 
Act  and  before  the  end  of  the  3-year  period 
beginning  on  such  effective  date,  the  Secre- 
tary (In  the  case  of  a  Foreign  Service  Reserve 
officer  with  limited  tenure)  may  grant  a 
limited  appointment  to,  or  (In  the  case  of 
a  Foreign  Service  officer  or  Foreign  Service 
Reserve  officer  with  unlimited  tenure)  may 
recommend  to  the  President  a  career  ap- 
pointment of,  the  requesting  officer  to  the 
appropriate  class  established  under  section 
403  of  this  Act,  subject  to  the  conditions 
specified  in  subsection  (d)  and  such  other 
conditions  as  the  Secretary  may  prescribe 
consistent  with  the  provisions  of  cha^-er  6 
of  title  I  of  this  Act  relating  to  promotion 
Into  the  Senior  Poreicrn  Service. 

(f )  Any  officer  of  the  Foreign  Service  who 
Is  eligible  to  submit  a  request  under  subsec- 
tion (a)  and — 

(1)  who  does  not  submit  a  request  tinder 
subsection  (a) .  or 

(2)  who  submits  such  a  request  more  than 
120  days  after  the  efTectlve  date  of  this  Act 
and  is  not  appointed  to  the  Senior  Foreign 
Service  for  any  reason  other  than  failure 
to  meet  the  conditions  specified  In  sub- 
section (d), 

may  not  remain  in  the  Foreign  Service  for 
more  than  3  years  after  the  effective  date 
of  this  Act.  During  such  period,  the  offi- 
cer shall  be  subject  to  the  provisions  of 
title  I  of  this  Act  applicable  to  members  of 
the  Senior  Foreign  Service,  except  that  such 
officer  shall  not  be  eligible  to  compete  for 
performance  pay  under  section  405,  and  shall 
not  be  eligible  for  a  limited  career  exten- 
sion as  described  In  section  e07(b).  Upon 
separation  from  the  Service,  any  such  offi- 
cer who  is  a  participant  in  the  Foreign 
Service  Retirement  and  DlsabUity  System 
shall  be  entitled  to  retirement  benefits  de- 
termined In  accordance  with  chapter  8  of 
title  I  of  this  Act. 

Sec.  2104.  Conversion  ntOM  the  Foreign 
Service.— fa)  In  the  case  of  any  Individual 
In  the  Foreign  Service  who.  immediately 
before  the  effective  date  of  this  Act.  Is 
serving  under  an  appointment  described  in 
section  2102(a)  or  2103(a)  and  who  is  not 
converted  under  section  2102  or  section  2103 
because  such  individual  does  not  meet  the 
conditions  specified  in  section  2102(b)  or 
2103(d),  the  Secretary  ahall.  not  later  than 
3  years  after  the  effective  date  of  this  Act 
provide  that— 

(1)  the  position  such  Individual  holds 
Shall  be  subject  to  chapter  61  and  sub- 
tnapter  HI  of  chaptw  63  of  title  6,  United 
States  Code: 

(2)  such  Individual  shall  be  appointed  to 
wch  position  without  competitive  exami- 
nation: and 

(3)  such  position  shall  be  considered  to  be 
Srtf^.!.  «=°™Pe""'e  service  so  long  as  the 
latllvldual  continues  to  hold  that  p^ltion: 

tK,^'j,n,*t°l  ^"^  Individual  who  meets 
&:lf,f,^  "i*^  Vequlrements  for  the  Senior 

r^  to  ?>,"''«"  ^  ""^^'^^'^  "y  the  Sec- 
retary to  the  Senior  Executive  Service  in 


the  appropriate  rate  of  basle  pay  eatabUabed 
under  secUon  6383  of  tlUa  6.  Unltad  Stataa 
Code. 

(b)  In  the  case  of  individuals  In  the  l^>r- 
eign  Service  In  the  International  Communi- 
cation Agency  who  Immediately  before  the 
date  of  enactment  of  this  Act  are  covered 
by  a  collective  bargaining  agreement  be- 
tween the  Agency  and  the  exclusive  repre- 
sentative of  thoae  individuals,  the  3-year 
period  referred  to  In  subaectlon  (a)  shall 
liegln  on  July  1,  1081. 

Sec.  2105.  Conversion  op  Certain  Provi- 
sions IN  THE  DXPARTICENT  OP  AGRICULTURE. 

(a)  Not  later  than  15  days  after  the  effec- 
tive date  of  this  Act,  the  Secretary  of  Agri- 
culture shall — 

(1)  designate  and  classify  under  section 
501  of  this  Act  those  positions  in  the  For- 
eign Agricultural  Service  under  the  General 
Schedule  described  in  section  6333  of  title 
5.  United  States  Code,  which  the  Secretary 
of  Agriculture  determines  are  to  be  occupied 
by  career  members  of  the  Foreign  Service, 
and 

(2)  provide  written  notice  to  individuals 
holding  those  positions  of  such  designation 
and  classification  of  the  personnel  category 
under  secton  103  which  will  apply  to  such 
individual. 

(b)  Each  employee  serving  in  a  position 
at  the  time  it  is  designated  under  subsec- 
tion (a)  shall,  not  later  than  120  days  after 
notice  of  such  designation,  elect — 

(1)  to  accept  conversion  to  the  Foreign 
Service,  in  which  case  such  employee  shall 
be  converted  in  accordance  with  the  provi- 
sions of  subsection  (c) :  or 

(2)  to  decline  conversion  to  the  Foreign 
Service  and  have  the  provisions  of  subsec- 
tion (d)  apply. 

(c)(1)  The  Secretary  of  Agriculture  shall 
recommend  to  the  President  for  appoint- 
ment to  the  appropriate  class  (as  deter- 
mined under  paragraph  (2)).  by  and  with 
the  advice  and  consent  of  the  Senate,  those 
employees  who  elect  conversion  under  sub- 
section (a)(1). 

(2)  The  Secretary  of  Agriculture  shall 
appoint  as  Foreign  Service  personnel  those 
employees  who  elect  to  accept  conversion 
and  who  are  not  eligible  for  appointment 
under  paragraph  ( 1 ) . 

(d)  Any  employee  who  declines  conver- 
sion under  subsection  (b)  (2)  shall  for  so 
long  as  that  employee  continues  to  hold  the 
designated  position  be  deemed  to  be  a  mem- 
ber of  the  Foreign  Service  for  ourposes  of 
allowances,  differentials,  and  similar  ben- 
efits (as  determined  by  the  Secretary  of 
Agriculture) . 

Sec.  2106.  Preservation  op  Stattts  and 
Beneptts. — (a)(1)  Every  Individual  who  is 
converted  under  this  chanter  shall  be  con- 
verted to  the  class  or  grade  and  pay  rate 
that  most  closely  corresponds  to  the  class 
or  grade  and  step  at  which  the  individual 
was  serving  Immediately  before  conversion. 
No  conversion  under  this  chapter  shall 
cavse  any  Individual  to  Incur  a  reduction 
In  his  or  her  class,  grade,  or  basic  rate  of 
salary. 

(2)  An  Individual  converted  under  sec- 
tion 2104  to  a  position  In  the  competitive 
service  shall  be  entitled  to  have  that  posi- 
tion, or  any  other  position  to  which  the  in- 
dividual is  subsequently  assigned  (other 
than  at  the  request  of  the  Individual),  be 
considered  for  all  purposes  as  at  the  grade 
which  corresponds  to  the  class  In  which  the 
individual  served  Immediately  before  con- 
version so  long  as  the  individual  continues 
to  hold  that  position. 

(b)(1)  Any  participant  in  the  Foreign 
Service  Retirement  and  Disability  System 
who  would,  but  for  this  paragraph,  partici- 
pate In  the  Civil  Service  Retirement  and  Dis- 
ability System  by  virtue  of  conversion  under 
this  chapter  shall  remain  a  participant  in  the 
Foreign  Service   Retirement   and   Disability 


System  for  130  days  after  participation  in 
the  Foreign  Service  Retirement  and  Dis- 
ability System  would  otherwise  cease.  Dur- 
ing such  130-day  period,  the  individual  may 
elect  in  writing  to  continue  to  participate  in 
the  Foreign  Service  Retirement  and  Dis- 
ability System  instead  of  the  Civil  Service 
Retirement  and  Disability  System  so  long 
as  he  or  she  is  employed  in  an  agency  which 
is  authorized  to  utilize  the  Foreign  Service 
personnel  system.  If  such  an  election  is  not 
made,  the  individual  shall  then  be  covered 
by  the  Civil  Service  Retirement  and  Dis- 
ability System  and  contributions  made  by 
the  participant  to  the  Foreign  Service  Be- 
tlrement  and  Disability  Fund  shall  be  trans- 
ferred to  the  Civil  Service  Retirement  and 
Disability  Fund. 

(3)  Any  Foreign  Service  Reserve  officer 
with  limited  tenure  who  has  reemployment 
rights  to  a  personnel  category  in  the  For- 
eign Service  In  which  be  or  die  would  l>e  a 
participant  in  the  Foreign  Service  Retire- 
ment and  Disability  System  and  who  would, 
but  for  this  paragraph,  continue  to  partici- 
pate in  the  Civil  Service  Retirement  and  Dis- 
ability System  by  virtue  of  conversion  under 
section  3104  may  elect,  during  the  130-day 
period  beginning  on  the  date  of  such  con- 
version, to  become  a  participant  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem so  long  as  he  or  she  is  employed  in  an 
agency  which  is  authorized  to  utilize  the 
Foreign  Service  personnel  system.  If  such  an 
election  is  made,  the  individual  shall  be 
transferred  to  the  Foreign  Service  Retire- 
ment and  Disability  System  and  contribu- 
tions made  by  that  individual  to  the  Civil 
Service  Retirement  and  Disability  Fund  shall 
be  transferred  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund. 

(c)  Individuals  who  are  converted  under 
this  chapter  shall  be  converted  to  the  type 
of  appointment  which  corresponds  most 
closely  in  tenure  to  the  type  of  appointment 
under  which  they  were  serving  immediately 
prior  to  such  conversion,  except  that  this 
chapter  shall  not  operate  to  extend  the 
duration  of  any  limited  appointment  or  pre- 
viously applicable  time  In  class. 

(d)  Any  Individual  who  on  the  effective 
date  of  this  Act  is  serving — 

(1)  under  an  appointment  in  the  Foreign 
Service,  or 

(2)  in  any  other  office  or  position  con- 
tinued by  this  Act, 

may  continue  to  service  under  such  appoint- 
ment, subject  to  the  provisions  of  this  Act, 
and  need  not  be  reappointed  by  virtue  of 
the  enactment  of  this  Act. 

(e)  Any  Individual  in  the  Foreign  Service-^ 

( 1 )  who  is  serving  under  a  career  appoint- 
ment on  the  date  of  enactment  of  this  Act, 
and 

(2)  who  was  not  subject  to  lection  633(a) 
(2)    of  the  Foreign  Service  Act  of  1946  Im- 
mediately before  the  effective  date  of  this 

Act, 

may  not  be  retired  under  section  608  of  this 
Act  until  10  years  after  the  effective  date  of 
this  Act  or  when  such  individual  first  be- 
comes eligible  for  an  immediate  annuity  un- 
der chapter  8  of  title  I  of  this  Act,  which- 
ever occurs  first. 

Sec.  3107.  Regulations. — Under  the  direc- 
tion of  the  President,  the  Secretary  shall  pre- 
scribe regulations  for  the  implementation  of 
this  chapter. 

Sec.  2108.  AtrrHoamr  op  Other  Agencies. — 
The  heads  of  agencies  other  than  the  Depart- 
ment of  State  which  utilize  the  Foreign 
Service  personnel  system  shall  perform  func- 
tions under  this  chsnter  in  accordance  with 
regulations  precrtbed  by  the  Secretary  of 
State  under  section  2107.  Such  agency  heads 
shall  consult  with  the  Secretary  of  State  in 
the  exercise  of  such  functions. 

Sec.  2109.  Survivor  Beneptts  por  Certain 
Former  Spouses. —  (a)  Any  participant  or 
former   participant   in   the   Foreign    Service 
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BaUnma&t  and  Dlmblilty  System  who  on 
Mbruuy  16.  IMl,  bu  »  former  apouae  may, 
by  a  nr'''^"1  agr— ment,  elect  to  receive  a 
radnoatt  annuity  and  provide  a  aurrlvor  an- 
nuity for  aucb  former  apouae  under  aectlon 
814(b). 

(b)  (1)  If  ttae  participant  or  former  partic- 
ipant baa  not  retired  under  aucta  ayatem  on 
or  before  February  16,  1861.  an  election  un- 
der tbia  aaoUon  may  be  made  at  any  time 
before  retirement. 

(S)  If  the  participant  or  former  participant 
baa  retlxad  under  aucb  ayatem  on  or  before 
FMtraaiy  16.  1981.  an  election  under  this 
■ectlon  may  be  made  within  auch  period  after 
Frtvuery  16,  1981.  aa  the  Secretary  of  State 
may  pnecilbe. 

(3)  For  ptirpoeea  of  applying  chapter  8  of 
title  I.  any  aucb  election  shall  be  treated  the 
aame  aa  If  It  were  a  apouaal  agreement  under 
aeetlan8ao<b)(l). 

(e)  An  tfaetlon  under  this  section  may 
proTlde  for  a  aurrlvor  benefit  based  on  all 
or  any  portton  of  tbat  part  of  the  annuity 
of  tbe  participant  vAl^  la  not  designated 
or  committed  aa  a  baae  for  aurvlvois  benefits 
for  a  apouae  or  any  other  former  apouae  of 
tba  partlolpaat.  The  participant  and  his  or 
bar  mfoOBt  may  make  an  election  under 
aeetton  808(b)(1)(B)  prior  to  the  time  of 
retirement  for  the  purpoee  of  aUowlng  an 
tieetlon  to  be  made  under  this  aectl<m. 

(d)  The  amount  of  the  reduction  in  the 
partldpanfa  annuity  shall  be  determined  in 
aowirdance  with  aectlon  806(b)(3).  Such 
reduoUon  ahaU  be  effaetlTe  aa  of — 

(1)  tbe  commencing  date  <tf  the  partlcl- 
panfa  annuity,  in  the  caae  of  an  election 
under aubeectlon  (b)(1). or 

(3)  February  16.  1981.  in  the  case  of  an 
tfeetion  under  oubeeetlaa  (b)  (3) . 

(a)  Far  puipoaea  of  tbla  section,  tbe  terms 
"former  apouae".  "participant",  and  "opousal 
agraement"  have  the  meanings  given  auch 
terms  in  eeottooa  803  and  804. 
CHAFTEB  a-^>BOVTSIONS  RELATING  TO 
FOEtSON  AFFAIRS  AGENCIES 

Sac.  3301.  Basic  AuTHoamss  or  trk  De- 
r»MTtsKKT  or  Stats. — (a)  The  Act  entitled 
"an  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  i4>proved 
August  1,  1968.  la  amended  by  adding  at  the 
end  thereof  the  following  new  aeotlons: 

"Sac.  36.  (a)  The  Secretary  may  accept  on 
behalf  of  the  United  States  gifts  made  un- 
eondlttonaUy  by  wlU  or  otherwise  for  the 
benefit  of  the  Department  of  State  (Includ- 
ing tbe  Foreign  Service)  or  for  the  carrying 
out  of  any  of  Its  functions.  Conditional  gifts 
may  be  so  accepted  at  the  discretion  of  tbe 
Secretary,  and  the  principal  of  and  Income 
from  any  auch  eondlttonal  gift  shall  be  held. 
Invested,  reinvested,  and  used  In  accordance 
with  Ita  coodltlona.  except  that  no  gift  shall 
•>•  accepted  which  Is  conditioned  upon  any 
expenditure  which  will  not  be  met  by  the 
gift  or  the  Inoome  from  the  gift  unless  8u<* 
expenditure  has  been  approved  by  Act  of 
Congress. 

"(b)  Any  unconditional  gift  of  money  ac- 
oeptod  under  subsection  (a),  the  Income 
f»wn  any  gift  property  held  under  subsec- 
tJoo  (c)  or  (d)  except  income  made  avail- 
able for  expenditure  under  subeeeUon  (d) 
(3) ) ,  tbe  net  proceeds  from  the  Uciuldation 
o*  gift  property  under  subaectlon  (c)  or  (d) 
andtbe  prooeadr.  of  Ixynirance  on  any  gift 
property  which  are  not  used  for  Its  restorta- 
Uon,  sbau  be  depoalted  In  the  Treasury  of 
tbe  United  States.  Such  funds  are  hereby 
appropruted  and  dtaU  be  held  In  trust  bv 
S!  ?f!!**']L°'  ""  Twi-^UT  for  the  bene- 
«•  of  tbe  Department  of  State  (Includlnu 
tjbe  Foreign  Service).  The  Secretary  of  ttoe 
TPeaaury  may  Invest  and  reinvest  such  funds 
to  intereet-bearlng  obUgations  of  the  United 
States  or  in  obUgaUona  guaranteed  as  to 
S?-'*^*^£^-.*™*  tat«»t  by  the  United 
Stetee  Such  funds  and  the  Inoome  from 
such  toveatmsnta  shall  be  available  for  ex- 


penditure In  the  operation  of  the  Depart- 
ment of  State  (Including  the  Foreign  Serv- 
ice) and  the  perforaiance  of  Ite  functions, 
subject  to  the  same  examination  and  audit 
OS  is  provided  for  u>proprlatlons  made  for 
the  Foreign  Service  by  the  Congress. 

"(c)  The  evldencoB  of  any  unconditional 
gift  of  Intangible  personal  property  (other 
than  money)  accepted  under  subsection  (a), 
shall  be  deposited  with  the  Secretary  of  the 
Treasury  who  may  bold  or  liquidate  them, 
except  that  they  shall  be  liquidated  upon  the 
request  of  the  Secretary  of  State  whenever 
necessary  to  meet  payments  required  In  the 
operation  of  the  DM)artment  of  State  (In- 
cluding the  Foreign  Service)  or  the  perform- 
ance of  Its  functions. 

"(d)(1)  The  Secretary  of  State  shall  hold 
any  real  property  or  any  tangible  personal 
property  accepted  uacondltlonally  pursuant 
to  subsection  (a)  and  shall  either  use  such 
property  for  the  operation  of  the  Department 
of  State  (including  the  Foreign  Service)  and 
the  performance  of  its  functions  or  lease  or 
hire  such  property,  except  that  any  such 
property  not  required  for  the  operation  of 
the  Department  of-  State  (Including  the 
Foreign  Service)  or  the  performance  of  Its 
functions  may  be  liquidated  by  the  Secretary 
of  State  whenever  la  the  judgment  of  the 
Secretatry  of  State  the  purposes  of  the  gift 
will  be  served  thereby.  The  Secretary  of 
State  may  Insure  any  property  held  under 
this  subsection.  Except  as  provided  In  para- 
graph (2),  the  Secretary  shall  deposit  the 
Income  from  any  prDperty  held  under  this 
subsection  with  the  aecretary  of  the  Treasury 
as  provided  in  subsection  (b). 

"(2)  The  income  from  any  real  property 
or  tangib'e  personal  property  held  under  this 
subsection  shall  be  available  for  expenditure 
at  the  discretion  of  the  Secretary  of  State  for 
the  maintenance.  preEervation.  or  repair  and 
Insurance  of  such  property  and  any  proceeds 
from  Insurance  may  be  used  to  restore  the 
property  Insured. 

"(e)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  any  gift,  devise,  or 
bequest  accepted  under  this  section  shall  be 
rteemed  to  be  a  gift,  devise,  or  bequest  to  and 
for  the  use  of  the  Uatted  States. 

"(f)  The  authorities  available  to  the  Sec- 
retary of  State  under  this  section  with  respect 
to  the  Department  of  State  shall  be  available 
to  the  Director  of  the  International  Commu- 
nication Agency  and  the  Director  of  the 
United  States  International  Development  Co- 
operation Apency  with  respect  to  their  re- 
spective agencies. 

"Sec.  26.  (a)  The  Secretary  of  State  may, 
without  regard  to  section  3106  of  title  6, 
United  States  Code,  authorise  a  principal 
officer  of  the  Foreign  Service  to  procure  legal 
services  whenever  such  services  are  required 
for  tv-e  protection  oK  the  Interests  of  the 
Government  or  to  enable  a  member  of  the 
Service  to  carry  on  the  member's  work  effi- 
ciently. 

"fb)  The  authority  available  to  tbe  Sec- 
cretarv  of  State  under  this  section  shftll  be 
available  to  the  Dinector  of  the  Interna- 
tional Communicaticri  Acency  and  the  Di- 
rector of  the  United  States  Inte'natlonal 
Develonment  Cooperation  Agency  with  re- 
spect to  their  resoecttve  agencies. 

"Sec.  27.  (a)  In  order  to  expand  employ- 
ment opportunities  lor  family  members  of 
United  States  Government  pe-Fonnel  as- 
sioTied  abroad,  the  Secretor"  of  State  shall 
reek  to  concli'tie  such  bilateral  and  multi- 
lateral agreements  as  will  facilitate  t*>e  em- 
ployment of  such  family  members  in  foreign 
economies. 

"(b)  Any  member  otf  a  family  of  a  member 
of  the  Foreign  Service  may  accept  gainful 
employment  in  a  foreign  country  unless  such 
employment — 

"(1)  would  violate  anv  law  of  such  coun- 
try or  of  the  United  States;   or 

"(2)  could,  as  certified  in  writing  by  the 


United  States  chief  of  mission  to  such  coun- 
try, damage  the  Intereets  of  the  United 
States. 

"Sec  28.  The  Secretary  of  State  may  au- 
thorize the  principal  officer  of  a  Foreign 
Service  post  to  provide  for  the  use  of  Gov- 
ernment owned  or  leased  vehicles  located  at 
that  post  for  transportation  of  United  States 
Government  employees  and  their  families 
when  public  transportation  is  unsafe  or  not 
available  or  when  such  use  is  advantageous 
to  the  Government. 

"Sec.  29.  Whenever  the  Secretary  of  State 
determines  that  educational  facilities  are  not 
available,  or  that  existing  educational  facili- 
ties are  inadequate,  to  meet  the  needs  of 
children  of  United  States  citizens  stationed 
outside  the  United  States  who  are  engaged 
in  carrying  out  Government  activities,  the 
Secrtary  may.  In  such  manner  as  he  deems 
appropriate  and  under  such  regulations  as 
he  may  prescribe,  establish,  operate,  and 
maintain  primary  schools,  and  school  dormi- 
tories and  related  educational  facilities  for 
primary  and  secondary  schools,  outside  the 
United  States,  make  grants  of  funds  for  such 
purposes,  or  otherwise  provide  for  such  edu- 
cational facilities.  The  authorities  of  the 
Foreign  Service  Buildings  Act,  1926.  and  of 
paragraphs  (h)  and  (1)  of  section  3  of  this 
Act,  may  be  utilized  by  the  Secretary  in 
providing  assistance  for  educational  facili- 
ties. Such  assistance  may  include  hiring, 
transporting,  and  payment  of  teachers  and 
other  necessary  personnel. 

'Sec.  30.  (a)  The  remedy — 

"(1)  against  the  United  States  provided 
by  sections  1346(b)  and  2672  of  title  28, 
United  States  Code,  or 

"(2)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  the 
availability  of  such  benefits  precludes  a 
remedy  under  such  sections, 
for  damages  for  personal  Injury,  Including 
death,  allegedly  arising  fi-om  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
pharmacist,  or  paramedical  (including  medi- 
cal and  dental  assistants  and  technicians, 
nursing  assistants,  and  liherapists)  or  other 
supporting  personnel  of  the  Department  of 
State  in  furnishing  medical  care  or  related 
services,  including  the  conducting  of  clinical 
studies  or  investigations,  while  in  the  exer- 
cise of  his  or  her  duties  in  or  for  the  Depart- 
ment of  State  or  any  other  Federal  depart- 
ment, agency,  or  instrumentality  shall  be  ex- 
clusive of  any  other  civil  action  or  proceeding 
by  reason  of  the  same  subject  matter  against 
such  physician,  dentist,  nurse,  pharmacist,  or 
paramedical  or  other  supporting  personnel 
(or  his  or  her  estate)  whiose  act  or  omission 
gave  rise  to  such  claim. 

"(b)  The  United  State*  Government  shall 
defend  any  civil  action  or  proceeding  brought 
in  any  court  against  any  person  referred  to 
In  subsection  (a)  of  this  section  (or  his  or 
her  estate)  for  any  such  damage  or  Injury. 
Any  such  person  against  whom  such  civil  ac- 
tion or  proceeding  is  brought  shall  deliver, 
within  such  time  after  date  of  service  or 
knowledge  of  service  as  may  be  determined 
by  the  Attorney  General,  all  process  served 
upon  him  or  her  or  an  attested  true  copy 
thereof  to  whomever  was  designated  by  the 
Secretary  to  receive  such  papers.  Such  person 
shall  promptly  furnish  copies  of  the  pleading 
and  process  therein  to  the  United  States  At- 
torney for  the  district  embracing  the  place 
wherein  the  proceeding  is  brought,  to  the 
Attorney  General,  and  to  the  Secretary. 

••(c)  Upon  a  certification  by  the  Attorney 
Genersa  that  the  defendant  was  acting  with- 
in the  scope  of  his  or  hej  employment  In  or 
for  the  Department  of  State  or  any  other 
Federal  department,  agency,  or  instrumental- 
ity at  the  time  of  the  Incident  out  of  which 
the  suit  arose,  any  such  civil  action  or  pro- 
ceeding coRunenced  in  a  State  court  shall  be 
removed  without  bond  at  any  time  before 
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trial  by  the  Attorney  General  to  the  district 
court  of  the  United  States  of  the  district  and 
division  embracing  the  place  wherein  It  is 
pending  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States  un- 
der tbe  provisions  of  title  2B,  United  States 
Code,  and  all  references  thereto.  Should  a 
United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  before 
a  trial  on  the  merits  that  the  case  so  re- 
moved Is  one  In  which  a  remedy  by  suit 
within  the  meaning  of  subsection  (a)  of  this 
section  Is  not  available  against  the  United 
States,  the  case  shall  be  remanded  to  the 
State  court  except  that  where  such  remedy 
is  precluded  because  of  the  availability  of 
a  remedy  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  the  case  shall 
be  dismissed,  but  in  that  event,  the  running 
of  any  limitation  of  time  for  commencing, 
or  filing  an  application  or  claim  in,  such 
Droceedlngs  for  compensation  or  other  bene- 
fits shall  be  deemed  to  have  been  suspended 
during  the  pendency  of  the  clvU  action  or 
proceeding  under  this  section. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  In  the  manner 
provided  in  section  2677  of  title  28,  the 
United  States  Code,  and  with  the  same  e^ect. 

"(e)  for  purposes  of  this  section,  the  pro- 
visions of  section  2680(h)  of  title  26.  United 
States  Code,  shall  not  apply  to  any  tort 
enumerated  therein  arising  out  of  negligence 
in  the  furnishing  of  medical  care  or  related 
services.  Including  the  conducting  of  clinical 
studies  or  investigations. 

"(f)  The  Secretary  may,  to  the  extent  he 
deems  appropriate,  hold  harmless  or  provide 
liability  Insurance  for  any  person  to  whom 
the  inmiunity  provisions  of  subsection  (a)  of 
this  section  apply,  for  damages  for  per- 
sonal injury,  including  death,  negligently 
caused  by  any  such  person  while  acting 
within  the  scope  of  his  or  her  office  or  em- 
ployment and  as  a  result  of  the  furnishing 
of  medical  care  or  related  services.  Including 
the  conducting  of  clinical  studies  or  Inves- 
tigations, if  such  person  Is  assigned  to  a 
foreign  area  or  detailed  for  service  with  other 
than  a  Federal  agency  or  institution,  or  if 
the  circumstances  are  such  as  are  likely  to 
preclude  the  remedies  of  third  persons 
awinst  the  United  States  provided  bv  sec- 
tions 1346(b)  and  2672  of  title  28,  United 
States  Code,  for  such  damage  or  Injury 

"(g)  For  purposes  of  this  section  any 
medical  care  or  related  service  covered  by 
this  section  and  performed  abroad  by  a 
covered  person  at  the  direction  or  with  the 
approval  of  the  United  States  chief  of  mis- 
V<'^,^  o**'*''  Pi^'nclpal  representative  of  the 
United  States  In  the  area  shall  be  deemed 

i„„,  .r"''?'"  **'*  ^'"*"«  °^  employment  of  the 
Individual  performing  the  service 

...ff'";  ^^-  '*^  '"'^  Secretary  of  State  may 
authorize  and  assist  In  the  establishment, 
maintenance,  and  operation  by  civilian  of- 
ncers  and  employees  of  the  Oovernment  of 

f^rnl.  «t  posts  abroad.  Including  the 
furnishing  of  space,  utilities,  and  properties 

Titf  Zi^r  H  ^'^  ^""^  Govemme^tTor  uL 
Blon?a^l°  .*"°^  consular,  and  other  mls- 
Ftoi^i.^  o  P°f*^  **"'°*'"  ■^^  provisions  of  the 

utm,^L^5.^*''"°"  "  of  tJi»s  Act  may  be 
qilzed^by  the  Secretary  ,n  providing  Iv^ 

ma'toUln^pn,?!""**'^    "^^   establish    and 

commissaJl  o^m^-'"'''*^  '''*'  operation  of 

wct™n Th?„°h  "/.*  ^7"="  "'^''er  this  sub- 

"on  Shan  be  at  not  less  than  cost  as  de- 
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termlned  by  the  Secretary  and  shall  be  used 
aa  working  funds,  except  that  an  amount 
equal  to  the  amount  expended  for  such  serv- 
ices shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts. 

"(c)  Services  and  facilities  established  un- 
der this  section  shall  be  made  available. 
Insofar  as  practicable,  to  officers  and  em- 
ployees of  all  agencies  and  their  dependents 
who  are  stationed  In  the  locality  abroad. 
Such  services  and  facilities  shall  not  be 
established  in  localities  where  another 
agency  operates  similar  services  or  facilities 
imless  the  Secretary  determines  that  addi- 
tional services  or  faculties  are  necessary. 
Other  agencies  shall  to  the  extent  practica- 
ble avoid  duplicating  the  facilities  and  ser- 
vices provided  or  assisted  by  the  Secretary 
under  this  section. 

"(d)  Charges  at  any  post  abroad  for  a 
service  or  facility  provided,  authorized  or  as- 
sisted under  this  section  shall  be  at  the 
same  rate  for  all  civilian  personnel  of  the 
Government  serviced  thereby,  and  all  charges 
for  supplies  furnished  to  such  a  service  or 
facility  abroad  by  any  agency  shall  be  at  the 
same  rate  as  that  charged  by  the  fivnishlng 
agency  to  Its  comparable  civilian  services 
and  facilities. 

"Sec.  32.  The  Secretary  of  State  may  pay 
without  regard  to  section  6702  of  title  6, 
United  States  Code,  subsistence  expenses  of 
(1)  security  officers  of  the  Department  of 
State  who  are  on  authorized  protective  mis- 
sions, and  (2)  members  of  the  Foreign  Serv- 
ice and  employees  of  the  Department  who 
are  required  to  spend  extraordinary  amounts 
of  time  In  travel  status. 

"Sec.  33.  This  Act  may  be  cited  as  the 
State  Department  Basic  Authorities  Act  of 
1966*.". 

(b)  Section  13(a)  o^  such  Act  (£2  U.SC 
2684(a))  is  amended  by  striking  out  "For- 
eign Service  Act  of  1946,  as  amended"  and  In- 
serting in  lieu  thereof  "Foreign  Service  Act 
of  1980". 

Sec.  2202.  Peace  Corps  Act.— (a)  Section  6 
Of  the  Peace  Corps  Act  (22  U.S.C  2504)  is 
amended —  ' 

(1)  In  subsection  (f)(1) 

(A)   in  subparagraph  (A)  by  striking  out 

section  852(a)(1)    of   the  Foreign   Service 

Act   of    1946.    as   amended    (22   U.8.C.    1092 

(a)  (1) ) ,"  and  inserting  in  lieu  thereof  "sec- 

^oo^..^'^'*>  °'  **»*  Foreign  Service  Act  of 
looO  .  and 

..J^\  "^  subparagraph  (B)   by  striking  out 

Foreign  Service  Act  of  1946"  and  inserting 

In  lieu  thereof  "Foreign  Service  Act  of  1980^ 

and  ' 

(2)  In  subsection  (h) — 

(A)  by  striking  out  "section  1091  of  the 
Foreign  Service  Act  of  1946"  and  Inserting 
in  lieu  thereof  "section  30  of  the  State  De- 
partment Basic  Authorities  Act  of  1956",  and 

(B)  by  striking  out  "Director  of  ACTION" 
and  inserting  in  lieu  thereof  "President" 

(b)(1)  Section  7(a)  of  the  Peace  Corps 
Act  (22  use.  2506(a))   Is  amended— 

(A)  in  paragraph  (1)  — 

(I)  by  striking  out  ",  who  shall  receive 
compensation  at  any  of  the  rates  provided 
for  persons  appointed  to  the  Foreign  Service 
Reserve  and  Staff  under  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  801  et 
seq.)"  and  inserting  in  lieu  thereof  "which 
are  not  authorized  to  utilize  the  Foreign 
Service  personnel  system,  who  shall  receive 
compensation  at  any  of  the  rates  established 
under  section  402  or  403  of  the  Foreign 
Service  Act  of  1980"; 

(II)  by  striking  out  "section  628"  and  In- 
serting in  lieu  thereof  "section  310";  and 

(Hi)  by  striking  out  "Reserve"  the  last 
place  It  appears  and  all  that  follows  and 
inserting  in  lieu  thereof  a  period;  and 

(B)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  The  President  may  utilize  such  au- 
thority contained  In  the  Foreign  Service  Act 


of  1080  relating  to  members  of  the  FV>reign 
Service  and  other  United  States  Govern- 
ment officers  and  employees  as  the  Presi- 
dent deems  necessary  to  carry  out  functions 
under  this  Act,  except  that — 

"(A)  no  Foreign  Service  appointment  or 
assignment  under  this  paragraph  shall  be 
for  a  period  of  more  than  five  years  unleas 
the  Director  of  the  Peace  Corps,  under  spe- 
cial circumstances,  personally  approves  an 
extension  of  not  more  than  one  year  on  an 
individual  basis;  and 

"(B)  no  individual  whose  Ptorelgn  Service 
appointment  or  assignment  under  this  para- 
graph has  been  terminated  shall  be  reap- 
pointed or  reassigned  under  this  paragraph 
before  the  expiration  of  a  period  of  time 
equal  to  the  preceding  tour  of  duty  of  that 
individual. 

Such  provisions  of  the  Foreign  Service  Act 
of  1980  as  the  President  deems  appropriate 
shall  apply  to  Individuals  apptolnted  or  as- 
signed under  this  paragraph,  including  in 
ai:  cases,  the  provisions  of  section  310  of 
that  Act,  except  that  (1)  the  President  may 
by  regulation  make  exceptions  to  the  appli- 
cation of  section  310  in  cases  in  which  the 
period  of  the  appointment  or  assignment 
exceeds  thirty  months,  (11)  members  of  the 
Foreign  Service  appointed  or  a-tslgned  pur- 
suant to  this  paragraph  ehall  receive  wlthln- 
cla«8  salary  Increases  In  accordance  with 
such  regulations  as  the  President  may  pre- 
scribe, and  (ill)  under  Euch  regulations  as 
the  President  may  prescribe.  Individuals 
who  are  to  perform  duties  of  a  more  routine 
nature  than  are  generally  performed  by 
members  of  the  Foreign  Service  assigned  to 
class  9  in  the  Foreign  Service  Schedule  may 
be  appointed  to  an  unenumerated  class 
ranking  l>elow  class  9  In  the  Foreign  Service 
Schedule  and  be  paid  basic  compensation 
at  rates  lower  than  those  for  class  9,  except 
that  such  rates  may  be  no  less  than  the 
then  applicable  minium  wage  rate  specified 
In  section  6(a)  (1)  of  the  Fair  Labor  Stand- 
ards  Act   of    1938    (29   U.S.C.    206(a)(1).". 

(2)  Section  7(a)  (4)  of  the  Peace  Coipa 
Act    (22   U.S.C.  2506(a)  (4)    is  amended— 

(A)  by  striking  out  "Until"  and  all  that 
follows  through  "paragraph  or"  and  insert- 
ing In  lieu  thereof  "An  individual  who  has 
received  an  appointment  or  assignment  In 
the  Foreign  Service  under  this  subsection 
may,  not  later  than  September  30,  1982,  or 
three  years"; 

(B)  by  striking  out  "such  person"  and 
inserting  in  lieu  thereof  "such  Individual"; 
and 

(C)  by  striking  out  "substantially  con- 
tinuous basis"  and  inserting  In  lieu  thereof 
"continuous  basis  without  a  break  In  service 
of  mere  than  three  days". 

(c)  Section  13(b)  of  the  Peace  Corps  Act 
(22  U.S.C.  2512(b))  U  amended  by  striking 
out  "section  872  of  the  Foreign  Service  Act 
of  1946,  as  amended"  and  inserting  in  lieu 
thereof  "section  824  of  the  Foreign  Service 
Act  of  1980,". 

(d)  Section  14(b)  of  tbe  Peace  Corps  Act 
(22  U.S.C.  2513(b))  Is  amended  by  striking 
out  "section  901  of  the  Foreign  Service  Act 
of  1946  (22  U.S.C.  1131))"  and  Inserting  in 
lieu  thereof  "section  905  of  the  Foreign  Serv- 
ice Act  of  1980". 

(e)  Section  15(a)  of  the  Peace  Corps  Act 
(22  U.S.C.  2514)  Is  amended  by  striking  out 
"Foreign  Service  personnel"  and  inserting  In 
Ueu  thereof  "members  of  the  Foreign 
Service". 

Sec.  2203.  FoaxxGN  Assistakck  Act. — (a) 
Section  626 (d)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  238S(d))  is  amended  to 
read  as  follows: 

"(d)  For  the  purpose  of  performing  func- 
tions under  this  Act  outside  the  United 
States,  the  President  may  employ  or  assign 
Individuals,  or  may  authorize  the  employ- 
ment or  assignment  of  officers  or  employees 
by  agencies  of  the  United  States  Government 
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which  mrm  not  kuthorlaad  to  utlUae  th«  For- 
eign Serric*  peraonnet  •jmtem.  who  (hAll  re- 
MlT*  compenaaUon  aX  any  of  tbm  rmt«s  pro- 
vldad  for  undar  Mctktn  403  or  Mction  408  or 
th«  Foreign  S«r*le«  Act  of  1980,  together  with 
kUow*ncea  and  beneflte  under  thet  Act.  Indi- 
viduals to  employed  or  UBlgned  shall  be 
entitled,  except  to  the  extent  that  the  Presi- 
dent may  specify  otherwise  in  cases  in  which 
the  period  of  employment  or  assignment  ex- 
ceeds thirty  months,  to  the  same  benefits  as 
are  prorlded  by  section  SlO  of  that  Act  for 
Individuals  appointed  to  the  Foreign  Ser- 
vice.". 

(b)  Section  ea9(b)  of  such  Act  (33  n.8.C. 
a3a0(b) )  Is  amended  by  striking  out  "section 
Ml  of  the  Foreign  Service  Act  of  1»4«,  as 
amended  (33  VS.C.  1131)"  and  Inserting  In 
lieu  thereof  "section  906  of  the  Foreign 
Service  Act  of  1980". 

(c)  SecUon  esi(b)  of  such  Act  (23  U^.C. 
3391(b))  is  amended  by  amending  the  sec- 
ond sentence  to  read  as  follows:  "Such  chief 
shall  be  entitled  to  receive  such  compensa- 
tion and  allowances  as  are  authorized  by  the 
Foreign  Service  Act  of  1080,  not  to  exceed 
those  authorised  for  a  chief  of  mission  (as 
defined  in  section  lOa(a)  (3)  of  that  Act) ,  as 
the  President  shall  determine  to  be  appro- 
priate.". 

(d)  Section  831  (c)  of  such  Act  (23  U.S.C. 
3391  (c) )  Is  amended  by  striking  out  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
the  following:  "Such  person  may  receive 
such  compensation  and  allowances  as  are 
authorized  by  the  Fmvlgn  Service  Act  of 
1980.  not  to  exceed  thoee  authorized  for  a 
chief  of  mission  (as  defined  In  section  103 
(a)(3)  of  that  Act),  as  the  President  shall 
determine  to  be  appropriate.  Such  person 
(if  not  a  United  States  Government  employee 
who  Is  assigned  to  serve  as  Chairman)  shall 
be  deemed  to  be  an  employee  of  the  United 
States  Government  for  purposes  of  chapters 
81.  83.  87.  and  89  of  title  5.  United  States 
Code.". 

Sxc.  3304.  Axifs  Contkol  and  Dzsaxiia- 
ttxtrr  Act. — (a)  Section  43  of  the  Arms  Con- 
trol and  Disarmament  Act  (32  U.S.C.  3582) 
l3  amended  to  read  as  follows : 

"roBxtBir  sxavicx  psmsoiraxt. 
"Sk:.  43.  (a)  The  Secretary  of  State  may 
authorise  the  Director  to  exercise,  with  re- 
spect  to   members  of   the  Foreign   Service 
appointed  or  employed  for  the  Agency — 

"(1)  the  authority  available  to  the  Secre- 
tary under  the  Foreign  Service  Act  of  1980, 
and 

"(3)  the  authority  avaUable  to  the  Secre- 
tary under  any  other  provisions  of  law  per- 
taining specifically  or  applicable  generally 
to  members  of  the  Foreign  Service. 

"(b)  IJmlted  appointments  of  members  of 
the  Foreign  Service  for  the  Agency  may  be 
extended  or  renewed,  notwithstanding  sec- 
tion 300  of  the  Foreign  Service  Act  of  1980, 
so  long  ss  the  service  of  the  individual 
under  such  appointment  does  not  exceed  ten 
consecuUve  years  without  a  break  In  service 
of  at  least  one  year.". 

(b)  Section  48  of  the  Arms  Control  and 
Disarmament  Act  (32  US.C.  2588)  Is 
amended  by  striking  out  "FOrelgii  Service 
Act  of  1948.  as  amended"  and  inserting  In 
Ueu  thereof  "Foreign  Service  Act  of  1980". 

B»c.  2306.  RxrvALXD  Pxovisions. — The  fol- 
lowing are  repealed: 

(1)  The  Act  entitled  "An  Act  to  improve, 
strengthen,  and  exoand  the  ForelRn  Service 
of  the  United  States  and  to  consolidate  and 
revise  the  laws  relatlne  to  Its  administra- 
tion", approved  August  13.  19*6.  titles  I 
throueh  X  of  rnich  Art  bein«  the  Ptorelen 
Service  Act  of  1948  (32  U.S.C.  801-810.  816 
817.  821.  826.  837,  841-843.  846,  861.  886-873 
878.  877.  881.  883.  886.  889.  890.  806.  flno  901 
003.  906-915.  931-034,  926-028.  93*^939  946 
947.  961.  061-066.  068.  981.  986.  987.  991-996' 


1001-1009.  1016.  1017.  1021.  1023.  1036-1038. 
1031.  1036.  1037-10370.  1041-1048.  1061-1065, 
1071.  1076.  1076a,  1081.  1083.  1084,  1086,  1091. 
1093.  1095.  1101.  1103>1106.  1111.  1113.  1116. 
1131.  1131,  1136-1138a.  1139.  1148-llBl.  and' 
1156-1160). 

(3)  Sections  401  abd  413  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979  (93  SUt.  981.  986) . 

(3)  Section  413  of  the  Foreign  Relations 
AuthorlzaUon  Act.  Fiscal  Year  1978  (91  SUt. 
857). 

(4)  Sections  117.  130,  and  533  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Year  1977  (90  SUt.  827.  829,  846) . 

(5)  Section  6  of  the  Department  of  State 
Appropriations  Authorization  Act  of  1973  (87 
SUt.  452). 

(6)  The  Act  entitled  "An  Act  to  promote 
the  foreign  policy  of  the  United  States  by 
strengthening  and  Improving  the  Foreign 
Service  personnel  system  of  the  International 
Communication  Agency  through  establish- 
ment of  a  Foreign  Service  Tnformatlon  Officer 
Corps",  approved  August  20,  1968  (22  U.S.C. 
939-932.  1331-1234). 

(7)  Section  104(c)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
(22  use.  2454(c)). 

(8)  Subsections  (e) .  (g).  (J),  and  (k)  of 
section  635  of  the  Foreign  Assistance  Act  of 
1961  (32  U.S.C.  2385  (e).  (g).  (t).  and  (k)). 

(9)  Section  7(b)  of  the  Peace  Corps  Act 
(22  U.S.C.  2506(b)). 

(10)  Sections  14  and  16  of  the  Act  entitled 
"An  Act  to  provide  cerUln  basic  authority  for 
the  Department  of  State",  approved  August 
1,  1956  (22  use.  2679B,  1680a). 

(11)  Section  124(a)(2)  of  the  Interna- 
tional Develooment  and  Food  Assistance  Act 
of  1977  (91  Stat.  542). 

(12)  The  Act  entitled  "An  Act  to  make 
certain  Increases  In  the  annuities  of  annui- 
tants under  the  Foreign  Service  retirement 
and  disability  system',  approved  May  21, 1952 
(22  use.  1077,  1078) . 

(13)  The  Act  entitled  "An  Act  to  make 
certain  increases  in  the  annuities  of  annui- 
tants under  the  Foreign  Service  retirement 
and  disability  system",  approved  May  1,  1956 
(22  U.S.C.  1079-1079f) . 

(14)  The  Act  entitled  "An  Act  to  provide 
for  adjustments  In  the  annuities  under  the 
Foreign  Service  retirement  and  disability 
system",  approved  September  2,  1958  (22 
U.S.C.  1079g-1079] ) . 

(15)  The  Act  entieed  "An  Act  to  provide 
for  adjustments  in  the  annuities  under  the 
Foreign  Service  retirement  and  disability  svs- 
tem",  approved  July  12,  1960  (22  U.S.C. 
10791 ) . 

(16)  The  Foreign  Service  Annuity  Adjust- 
ment Act  of  1965  (22  U.S.C.  1079m-1079s) . 

Sec.  2206.  Other  Conforming  Amend- 
ments.— (a)(1)  Section  3(b)  of  the  Asian 
Development  Bank  Act  (22  U.S.C.  285a(b) ) 
is  amended  by  strilcing  out  "a  Chief  of  Mis- 
sion, class  2,  within  the  meaning  of  the  For- 
eign Service  Act  of  1946.  as  amended"  and 
inserting  in  lieu  thereof  "a  chief  of  mission 
under  the  Foreign  service  Act  of  1980". 

(2)  The  United  Nations  Participation  Act 
of  1945  is  amended — 

(A)  In  section  2(g)  (22  U.S.C.  287(g))  by 
striking  out  "sectloBs  411  and  412  of  the 
Foreign  Service  Act  Of  1946  (Public  Law  724. 
Seventy-ninth  Congress)  for  chiefs  of  mis- 
sion" and  inserting  In  lieu  thereof  "sections 
401.  492.  and  403  of  the  Foreign  Service  Act 
of  1980  for  chiefs  of  mission,  members  of  the 
Senior  Foreign  Service,";  and 

(B)  in  section  8  (32  U.S.C.  287e)  by  strik- 
ing out  "section  901(3)  of  the  Foreign  Serv- 
ice Act  of  1946  (Public  Law  724,  Seventy- 
ninth  Congress)"  and  inserting  In  Ueu 
thereof  "section  905  of  the  Foreign  Service 
Act  of  1980". 

(3)  Section  2  of  ttie  Joint  resolution  en- 
titled "Joint  Resolution  providing  for  mem- 


bership and  partlcipaticm  by  the  United 
SUtes  In  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization,  and 
authorizing  an  appropriation  therefor",  ap- 
proved July  30,  1046  (20  U.S.C.  a87n).  U 
amended  by  striking  out  "Foreign  Service 
officers  In  the  schedule  c^nUlned  In  section 
412  of  the  Foreign  Service  Act  c^  1946,  at 
amended,"  and  Inserting  In  Ueu  thereof 
"members  of  the  Senior  #orelgn  Service  im- 
der  section  402  of  the  Fofelgn  Service  Act  of 
1980.  or  provided  for  Foreign  Service  offloen 
under  section  403  at  that  Act,". 

(4)  Section  3  of  the  joint  resolution  en- 
titled "Joint  Resolution  providing  for  mem- 
bership and  participation  by  the  United 
SUUs  In  the  World  Hfealtii  Organization  and 
authorizing  an  approprlaitlon  therefor",  im- 
proved June  14.  1948  (33  UJ3.C.  290a),  U 
amended  by  striking  out  'provided  by  section 
412  of  the  Foreign  Service  Act  of  1946,  as 
amended,"  and  Inserting  In  lieu  thereof  "es- 
Ublished  under  section  402  or  403  of  the 
Foreign  Service  Act  of  1080". 

(5)  Section  203(b)  of  the  African  Devel- 
opment Fund  Act  (22  U.S.C.  290g-l(b))  Is 
amended  by  striking  out  *a  Chief  of  Mission, 
class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended"  and  insert- 
ing in  lieu  thereof  "a  chief  of  mission  under 
the  Foreign  Service  Act  ot  1980". 

(6)  Section  408  of  the  Mutual  Security  Act 
of  1954  (22  U.S.C.  1928)  Is  amended— 

(A)  In  subsection  (a)  by  striking  out 
"Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  801),"  and  inserting  in  Ueu  thereof 
"Foreign  Service  Act  of  1980"; 

(B)  In  subsection  (b)  by  striking  out 
"chief  of  mission,  class  1,  within  the  meaning 
of  the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  801) "  and  inserting  In  Ueu  thereof 
"chief  of  mission  under  the  Foreign  Service 
Act  of  1980";  and 

(C)  in  subsection  (c)  by  striking  out  "sec- 
tion 529  of  this  Act  who  are  appointed  as 
Foreign  Service  Reserve  officers  may  serve 
for  periods  of  more  than  five  yeart  notwith- 
standing the  limitation  in  section  522  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  922)"  and  Inserting  In  Ueu  thereof 
"section  628  of  the  Foreign  Assistance  Act  of 
1961  who  are  members  of  the  Foreign  Service 
serving  under  limited  appointments  may 
serve  for  periods  of  more  than  five  years  not- 
withstanding the  limitation  in  section  309 
of  the  Fbrelgn  Service  Act  of  1980". 

(7)  The  International  Atomic  Energy 
Agency  Participation  Act  of  1957  is 
amended — 

(A)  in  section  2(d)   (21  U.S.C.  2021(d))  — 

(I)  in  the  first  sentence  by  striking  out 
"sections  411  and  412  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  866,  867), 
for  Chiefs  of  Mission"  and  Inserting  in  lieu 
thereof  "sections  401,  4()2,  and  403  of  the 
Foreign  Service  Act  of  1980  for  chiefs  of  mis- 
sion, members  of  the  Senior  Foreign  Service,", 
and 

(II)  In  the  second  sentence  by  striking  out 
"by  Chiefs  of  Mission"  and  inserting  In  lieu 
thereof  "under  the  Foreign  Service  Act  of 
1980  by  chiefs  of  mission,  members  of  the 
Senior  Foreign  Service,";  and 

(B)  In  section  5  (22  U.S.C.  2024)  — 

(I)  by  striking  out  "Foreign  Service  Act  of 
1946,  as  amended,"  and  inserting  In  Ueu 
thereof  "Foreign  Service  Act  of  1980",  and 

(II)  by  striking  "Foreign  Service  Act  of 
1946,  as  amended;"  and  Inserting  in  lieu 
thereof  "Foreign  Service  Act  of  1980;". 

(8)  Section  704(b)  of  the  Center  for  Cul- 
tural and  Technical  Interchange  Between 
East  and  West  Act  of  1960  (22  U.S.C.  2066 
(b) )  is  amended  by  striking  out  "title  X, 
part  C  of  the  Foreign  Service  Act  of  1946,  u 
amended"  and  inserting  In  Ueu  thereof  "sec- 
tion 25  of  the  State  Department  Basic  Au- 
thorities Act  of  1956". 

(9)  Section  104(d)  of  the  Mutual  Educa- 
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tlonal  and  Cultural  Exchange  Act  of  1961 
(33  VB.C.  2454(d))  Is  amended  by  striking 
out  "section  628"  and  all  that  follows 
through  "such  persons"  and  Inserting  In  Ueu 
thereof  "section  310  of  the  Foreign  Serviee 
Act  of  1980  for  Individuals  appointed  to  the 
Foreign  Service". 

(10)  Section  5(a)  of  the  Migration  and  Re- 
fugee Assistance  Act  of  1962  (33  U.S.C.  3606 
(a) )  is  amended — 

(A)  In  paragraph  (1)  by  striking  out  "For- 
eign Service  personel"  and  Inserting  In  lieu 
thereof  "members  of  the  Foreign  Service"; 

(B)  In  paragraph  (3)  by  striking  out  "For- 
eign Service  Reserve  officers"  and  inserting  In 
lieu  thereof  "members  of  the  Foreign  Service 
serving  under  limited  appointments";  and 

(C)  In  paragraph  (4)  by  striking  out  "For- 
t\ga  Service  Act  of  1946,  as  amended  (33 
VB.C.  801  et  seq.)"  and  Inserting  In  lieu 
thereof  "Foreign  Service  Act  of  1980". 

(11)  Section  403(c)  of  the  International 
Development  Cooperation  Act  of  1079  (32 
U.S.C.  3503(c))  is  amended  by  striking  out 
"Foreign  Service  Act  of  1946"  and  inserting 
In  Ueu  thereof  "Foreign  Service  Act  of 
1980". 

(b)(1)  Section  60dA(h)  of  the  Act  en- 
titled "An  Act  to  provide  for  greater  sUbllity 
In  agriculture;  to  augment  the  marketing 
and  disposal  of  agricultural  products;  and 
for  other  purposes",  approved  August  28, 
1964  (7  U.S.C.  1765a(h)),  Is  amended  by 
striking  out  "Foreign  Service  personnel"  and 
inserting  In  Ueu  thereof  "members  of  the 
Foreign  Service". 

(3)  Section  606D  of  such  Act  (7  U.S.C. 
1766c)  is  amended  by  striking  out  "title  IX 
of  the  Foreign  Service  Act  of  1946"  and  In- 
serting in  Ueu  thereof  "chapter  9  of  title  X 
of  the  Foreign  Service  Act  of  1980". 

(c)(1)  Section  2002(a)  of  title  10,  United 
States  Code.  Is  amended — 

(A)  in  the  text  preceding  paragraph  (1) 
by  striking  out  "section  1041  of  title  22"  and 
inserting  in  Ueu  thereof  "section  701(b)  of 
the  Foreign  Service  Act  of  1980";  and 

(B)  in  paragraph  (2)  by  striking  out  "sec- 
tion 1041  of  title  22"  and  Inserting  in  lieu 
thereof  "section  701(a)  of  the  Foreign  Serv- 
ice Act  of  1980". 

(d)  Section  8(a)  ri)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act  (20  U.S.C.  906(a)(1)) 
is  amended  by  striking  out  "section  901(2) 
01  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
1131(2) )"  and  Inserting  In  lieu  thereof  "sec- 
tion 5924  of  title  5,  United  SUtes  Code". 

(e)(1)  Section  104(a)(4)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  104(a)  (4) ) 
is  amended  by  striking  out  "section  831  of 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1081 ) "  and  inserting  In  Ueu  there- 
of "section  808  of  the  Foreign  Service  Act  of 
1980". 

(2)  Section  170(1)  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  170(1))  Is 
amended  by  amending  paragraph  (6)  to  read 
as  follows: 

"(6)  For  treatment  of  gifts  accepted  by 
the  Secretary  of  State,  the  Director  of  the 
International  Communication  Agency,  or 
the  Director  of  the  United  States  Interna- 
tional Development  Cooperation  Agen'-y,  as 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  25  of  the  State  Department  Basic 
Authorities  Act  of  1956.". 

(3)  Section  912(1)  (A)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  912(1)  (A) ) 
is  amended  to  read  as  follows: 

"(A)  chapter  9  of  title  I  of  the  Foreign 
Service  Act  of  1980.". 

(4)  SecUon  2055(f)  ((5)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  2055(f)  (5) ) 
Is  amended  to  read  as  follows: 

"(5)  For  treatment  of  gifts,  devises,  or 
bequests  accepted  by  the  Secretary  of  State, 
the  Director  of  the  International  Communi- 
cstlon  Agency,  or  the  Director  of  the  United 
States  International  Develc^ment  Coopera- 


tion Agency  as  gifts,  devises,  or  bequesto  to 
or  for  the  use  of  the  United  States,  see  sec- 
tion 25  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1966.". 

(f)  Section  10(d)  of  the  Oold  Reaerve  Act 
ot  1931  (31  U.S.C.  822a(d))  Is  amended  by 
striking  out  "title  IX  of  the  Foreign  Service 
Act  of  1946.  as  amended"  and  Inserting  In 
Ueu  thereof  "chapter  9  of  title  I  of  the  For- 
eign Service  Act  of  1060". 

(g)  Section  235  of  title  38.  United  SUtes 
Code.  Is  amended — 

(1)  in  paragraph  (1)  by  striking  out  "Sec- 
tion 1131  of  title  32"  and  InserUng  In  Ueu 
thereof  "Section  905  of  the  Foreign  Service 
Act  of  1980"; 

(2)  In  paragraph  (2)  by  striking  out 
"Section  1136  (1).  (2).  (3),  (4).  (5).  (7), 
and  (11)  of  title  22"  and  Inserting  In  Ueu 
thereof  "SecUons  901  (1),  (2),  (3),  (4),  (7). 
(8),  (9),  (11),  and  (12)  of  the  Foreign  Serv- 
ice Act  of  1980"; 

(3)  In  paragraph  (3)  by  striking  out  "Sec- 
tion 1138  of  title  22"  and  Inserting  In  lieu 
thereof  "Section  901(13)  of  the  Foreign 
Service  Act  of  1980"; 

(4)  in  paragraph  (4)  by  striking  out 
"Section  1148  of  title  22"  and  Inserting  In 
lieu  thereof  "Section  903  of  the  Foreign 
Service  Act  of  1980";  and 

(5)  In  paragraph  (5)  by  strildng  out 
"Section  1156  of  title  22"  and  Inserting  In 
Ueu  thereof  "Section  904(d)  of  the  Foreign 
Service  Act  of  1980". 

(h)  Section  415(c)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  (42  U.S.C.  5066(c) ) 
Is  amended — 

( 1 )  In  paragraph  ( 1 )  by  striking  out  "sec- 
tion 852 (a)  (1)  of  the  Foreign  Service  Act  of 
1946.  as  amended  (22  U.S.C.  1093(a)(1)), 
and  every  other"  and  Inserting  In  Ueu  there- 
of "any";  and 

(2)  In  paragraph  (2)  by  striking  out 
"Foreign  Service  Act  of  1946"  and  Inserting 
in  lieu  thereof  "Foreign  Service  Act  of  1980". 

Sec.  2207.  MoDSi.  Foreign  Language  Com- 
petence Posts. — (a)  In  order  to  carry  out  the 
purposes  of  section  702  and  to  help  ascer- 
tain the  relationship  between  foreign  lan- 
guage competence  and  the  effectiveness  of 
representation  of  the  UnlUd  SUtes  abroad, 
the  SecreUry  of  State  shall  designate  as 
model  foreign  language  competence  posts  at 
least  two  Foreign  Service  posts  In  countries 
where  English  Is  not  the  common  language. 
Such  designation  shall  be  made  no  later  than 
October  1,  1981,  and  shall  be  Implemented  so 
that  no  later  than  October  I,  1983.  each 
Government  employee  permanently  assigned 
to  those  posts  shall  possess  an  appropriate 
level  of  competence  In  the  langutkge  common 
to  the  country  where  the  post  Is  located. 
The  Secretary  of  SUte  shall  determine  ap- 
propriate levels  of  language  competence  for 
employees  assigned  to  those  posts  by  refer- 
ence to  the  nature  of  their  functions  and  the 
standards  employed  by  the  Foreign  Service 
Institute. 

(b)  The  posts  designated  under  subsection 
(a)  shall  continue  as  model  foreign  language 
competence  posts  at  least  imtU  September  30. 
1985.  The  Secretary  of  SUte  shall  submit  no 
later  than  January  31.  1986,  a  r^ort  to  the 
Speaker  of  the  House  of  R^resenUtlves  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  describing  the  operation  of  such  posts 
and  the  coeU,  advantages  and  disadvantages 
associated  with  meeting  the  foreign  language 
competence  requirements  of  this  section. 

(c)  The  Secretary  of  State  may  authorize 
exceptions  to  the  requlremente  of  this  sec- 
tion if  he  determines  that  unanticipated 
exigencies  so  require.  Such  exertions  shall 
be  annually  reported  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

CHAPTER  3 — AMENDMENTS  TO  TITLE  6, 
UNITED  STATES  CODE 
Sec.    2301.    Rxxmpiotment    Rxghtb. — (a) 
Chapter  35  of  title  6,  United  SUtca  Code,  Is 


awMmdert  by  adding  at  the  end  tlicraof  tlM 
foUowIng  new  subchapter: 

"Subduiptar   VI — Reemployment   Followtsg 

Umlted  Appointment  in  the  Foreign  Service 

"{  3507.  Reemployment  following  limited  I4>- 

polntment  In  the  Foreign  Scrvloe 

"An  employee  ot  any  agency  who  accepts, 
with  the  consent  o(  the  head  of  that  agency, 
a  Umlted  appointment  in  the  FOrdgn  Serrloe 
under  section  309  of  the  Foreign  Service  Act 
of  1980  Is  entitled,  upon  the  expiration  of 
that  appointment,  to  be  reemployed  In  that 
employee's  former  position  or  In  a  oorv- 
spondlng  or  higher  iKxltlon  In  that  agency. 
Upon  reemployment  under  this  section,  an 
employee  shaU  be  entitled  to  any  wlthln- 
grade  tncreaaes  In  pay  which  the  employee 
would  have  received  If  the  employee  had 
remained  In  the  former  position  in  the 
agency.". 

(b)  The  analysis  tor  chapter  36  of  title  6, 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 
"Subchapter    VT — Reemployment    FoUowlng 
Limited  Appointment  In  the  Foreign  Service 

"3597.  Reemployment  following  limited  ap- 
pointment in  the  Foreljfn  Service.". 

SBC.  2302.  Salary  fob  AMaASSADoas  at 
Large. — Section  5313  of  title  8.  United  SUtcs 
Code.  Is  amended  by  adding  the  following  at 
the  end  thereof : 

"Ambassadors  at  lArge.". 

Sec.  2303.  Advances  or  Pat  iNcimrr  to 
DspAaruRES  Fbok  Posts  Abkoad. — (a)  Sec- 
tion 5522 (a)  of  title  5.  United  SUtes  Code.  U 
amended — 

(1)  by  striking  out  "evacuation"  and  in- 
serting In  Ueu  thereof  "departure":  and 

(2)  by  striking  out  "Is  ordered  for  military 
or  other  reasons  which  create  Imminent 
danger  to  the  life  or  lives  of  the  employee  or 
of  bis  dependents  or  Immediate  family"  and 
Inserting  In  Ueu  thereof  "Is  officially  author- 
ized or  ordered — 

"(1)  from  a  place  ouUlde  the  United 
States  from  which  the  Secretary  of  SUte 
determines  it  Is  In  the  national  Interest  to 
require  the  departure  of  some  or  all  em- 
ployees, their  dependente.  or  both;  or 

"(2)  from  any  place  where  there  Is  Immi- 
nent danger  to  the  life  of  the  employee  or  the 
lives  of  the  dependente  or  Immediate  family 
of  the  emoloyee". 

(b)  Section  S522(b)  of  title  6,  United 
Code,  Is  amended  by  striking  out  "evacu- 
ation" and  Inserting  in  Ueu  thereof  "depar- 
ture". 

(c)  Section  5523(a)(1)  of  title  5.  Uhlted 
SUtes  Code,  Is  amended — 

(I)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  whose  departxire  is  authorized  or  or- 
dered under  section  5533(a)  of  this  title; 
and";  and 

(3)  in  subparagraph  (B)  by  striking  out 
"evacuation"  and  Inserting  in  Ueu  thereof 
"departure". 

(d)  Section  5523(b)  of  title  6.  United 
States  Code.  Is  amended  by  striking  out 
"evacuation"  both  places  It  appears  and  In- 
serting In   Ueu   thereof  "departure". 

(e)  Section  405a(a)  of  title  37.  United 
States  Code,  Is  amended  by  striking  out 
"evacuated"  and  "evacuation"  wherever 
they  appear  and  inserting  In  Ueu  thereof  "to 
depart"  and  "departure",  respectively. 

Sec.  2304.  Premhtm  Pat. — ^Paragraph  (2) 
of  section  5541  of  title  S,  United  SUtes  Code. 
Is  amended  by  striking  out  clauses  (xlv)  and 
(XV)  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: 

"(xlv)  a  Forelon  Service  officer; 

"(XV)  a  member  of  the  Senior  Foreign 
Service;  or". 

Sec.  2305.  Severance  Pat. — Section  6595 
(a)  (2)  (vl)  of  title  5.  United  SUtes  Code,  is 
amended  by  Inserting  after  "to  receive"  the 
following:  "beneflte  under  section  609(b)(1) 
of  the  Ptorelgn  Service  Act  of  1980  or  any". 

Sk.    3306.    Attornxts    Fbs   in   Bacxpat 
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Cmob.— SaeUoa  S8M(b)   of  tltte  5.  UnltMl 
Stetw  Code,  te  uneiulad — 

(1)  In  pwacraph  (1)(A)(U)  by  inaertlnK 
"or  undtr  chapter  11  of  UUe  I  of  the  Por- 
•Icn  amrrin  Act  of  IMO,"  UnmMUAtely  after 
••efaaptar  71  of  this  utle.":  and 

(2)  la  puacranh  (3)— 

(A)  by  iBaHttsc  "and  (with  respect  to 
nambera  at  the  Bnvlgn  Serrloe)  In  sections 
1101  end  1003  of  the  Poraign  Service  Act  of 
inO"  Immediately  after  'Unction  7103  of  this 
tlUe":  and 

(B)  by  Inaartlnc  "and  (with  respect  to 
amnbeiB  of  the  Foreign  Serrlce)  in  secUon 
1015  of  the  Vonifa  Service  Act  of  1880"  im- 
mertlately  after  "aeetlan  718  of  this  title". 

Bfec  3907.  SBrABATX  Uaintxnaxcx  Aixow- 

Mto.— OauUon  8834(3)    of  title  6.  United 
Stetea  Code.  U  amended— 

(1)  by  InaertlnK  "or  sutbortzed"  immedi- 
ately after  ■'eompeued":  and 

(2)  by  imertlag  "or  who  requests  such  an 
allowance  because  of  special  needs  or  hard- 
ship Involving  the  enq>loyee  or  the  em- 
ployee's spouse  or  dependents."  Immediately 
after  "for  the  convenience  of  the  Govern- 
ment.*'. 

Sac.  2S08.  BtoocMirar  Aixowaitck. — Section 
8034(4)  (B)  of  ttUe  8.  United  States  Code.  Is 
amended  by  striking  out  "(1) "  and  all  that 
follows  thnsugh  "each  type  of  educaUon" 
and  Inserting  In  lieu  thereof  "one  annual 
trip  each  way  for  each  dependent". 

Sac.  3300.  Peers  Bsquniifc  Spxciai.  Imckn- 
nvEB.— Section  8035  of  title  5.  United  States 
Code.  Is  amended — 

(1)  by  BtrUUng  out  "A  post"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "(a) 
A  poet": 

(3)  by  inserting  "under  this  sulasecUon" 
immediately  after  "dilferenUal"  in  the  last 
sentence;  and 

(3)  by  adding  at  the  «id  thereof  the  fol- 
lowing new  subsection : 

"(b)  Any  employee  granted  a  differential 
unda  subsection  (a)  of  this  section  may  be 
granted  an  additional  differential  lor  an 
assignment  to  a  post  determined  to  have 
eapedaUy  adverse  conditions  of  environment 
which  warrant  addltlcmal  pay  as  a  recruit- 
ment and  retention  Incentive  for  the  filling 
of  positions  at  that  post.  An  additional  dif- 
ferential for  any  employee  under  this  sub- 
sectiOQ^— 

"(1)  may  be  paid  for  each  assignment  to  a 
poet  determined  to  have  such  conditions; 

"(3)  may  be  paid  periodlcaUy  or  in  a 
lump  sum;  and 

"(3)  may  not  exceed  15  percent  of  the 
rate  of  basle  pay  of  that  employee  for  the 
period  served  under  that  assignment.". 

Sac.  3310.  AsvAifcn  or  Pat. — (a)  Subchap- 
ter m  of  chapter  60  ot  title  6.  United  States 
Code.  Is  amended  by  adding  at   the   end 
thereof  the  following  new  section: 
"15937.  Advances  of  pay 

"Up  to  three  months'  pay  may  be  paid  in 
advance  to  an  employee  upon  the  assignment 
of  the  employee  to  a  post  in  a  foreign  area.". 

(b)  The  analysis  of  chapter  59  of  title  5, 
United  States  Code.  Is  amended  by  inserting 
after  the  Item  relating  to  section  6920  the 
following: 

"5037.  Advances  of  pay.". 

Sbc.  2311.  Dahob  Pat  Aixowahce. — (a) 
Subchaoter  n  of  chapter  69  of  title  5. 
UWted  States  Code,  as  amended  by  section 
3310(a) ,  U  further  amended  by  add'ng  at  the 
end  thereof  the  foUowing  new  section: 
"I  5038.  Danger  pay  aUowance 

"An  employee  serving  in  a  foreign  ares 
may  be  granted  a  danger  pay  aUowance  on 
JbebasU  of  dvU  insurrection.  civU  war 
t^wrtsm  or  wartime  conditions  which 
iTl?!*?  P^y»«c»l  harm  or  imminent  danger 
to  the  health  or  well-being  of  the  employee. 
oJ^^^^J^l  •^1°^'^  ««»»y  not  exceed  25 
^^  ♦S^**^;  '*^'=  P»y  o*  *»»"  employee. 
SS?i,«,'i,i^  11  employee  is  granted^ 
additional  differential  under  section  6925(b) 


of  this  title  with  reepect  to  an  assignment, 
the  sum  of  that  adtltlonal  differential  and 
any  danger  pay  allowance  granted  to  the 
employee  with  respect  to  that  assignment 
may  not  exceed  36  percent  of  the  basic  pay 
of  the  employee.". 

(b)  The  analysis  for  chapter  59  of  title  5, 
United  States  Code,  as  amended  by  section 
2310(b),  Is  further  amended  by  Inserting 
after  the  Item  relating  to  section  6027  the 
following: 
"6928.  Danger  pay  allowance.". 

Sec.  2312.  Leave. — (a)  Section  6301  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new 
sentence : 

"Notwithstanding  clauses  (x)-(xll)  of 
paragraph  (2),  the  term  'employee'  Includes 
any  member  of  the  Senior  Foreign  Service 
or  any  Foreign  Service  officer  (other  than  a 
member  or  officer  serving  as  chief  of  mission 
or  in  a  position  whl(]h  requires  appointment 
by  and  with  the  advice  and  consent  of  the 
Senate)  and  any  member  of  the  Foreign 
Service  commissioned  as  a  diplomatic  or 
consular  officer,  or  both,  under  section  312 
of  the  Foreign  Service  Act  of  1980.". 

(b)  Section  6304  of  title  6.  United  States 
Code,  Is  amended — 

(1)  in  subsection  (a)  by  striking  out  "and 
(f)"  and  inserting  la  lieu  thereof  "(f),  and 
(g)":  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subseotlon: 

"(g)  Annual  leave  accrued  by  a  member 
of  the  Senior  Foreign  Service  shall  not  be 
subject  to  the  limitation  on  accumulation 
otherwise  imposed  by  this  section.". 

(c)  Section  6305(a)  of  title  5,  United 
States  Code.  Is  amended  by  inserting  im- 
mediately after  "States"  In  the  first  sen- 
tence "(or  after  a  Ehorter  period  of  such 
service  if  the  employee's  assignment  Is 
terminated  for  the  convenience  of  the 
Governments ". 

Sec.  2313.  RETIREMENT  CREorr  roa  Impris- 
oned Foreign  Nationals  and  for  Service 
Wtth  Certain  Overseas  Broadcasting  Orga- 
Niz'Tiovs— fal  Sedition  8332 'b)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
o"t  "and"  at  the  end  of  paragraph  (8),  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  Inserting  In  lieu  thereof  a 
semicolon,  and  by  Inserting  Immediately 
after  paragraph  (9)  the  following  new  para- 
graphs: 

"(10)  periods  of  imprisonment  of  a  foreign 
national  for  which  compensation  Is  provided 
under  section  410  of  the  Foreign  Service  Act 
of  1980,  if  the  Individual  (A)  was  subiect  to 
this  subchapter  durlag  employment  with  the 
Government  last  preceding  imortsonment.  or 
(B)  Is  qualified  for  an  annuity  under  this 
subchanter  on  the  basis  of  other  service  of 
the  individual;  and 

"(11)  subject  to  sections  8334(c)  and  8339 
(i)  of  this  title,  service  in  anv  capacity  of 
at  least  130  davs  (or  Its  equivalent)  per  cal- 
endar year  performed  after  July  1,  1946,  for 
the  National  Committee  for  a  Free  Europe; 
Free  Europe  Committee,  Inc.;  Free  Europe, 
Inc.;  Radio  Liberation  Committee;  Radio 
Liberty  Committee:  subdivisions  of  any  of 
those  organizations:  Radio  Free  Europe/ 
Radio  Liberty.  Tnc.  Radio  Free  Asia;  the  Asia 
Foundation:  or  the  Armed  Forces  Network, 
Europe  (APN-E) .  but  only  If  such  service  Is 
not  credited  for  beneBte  under  any  other  re- 
tirement system  whldi  is  established  for  such 
entities  and  funded  la  whole  or  in  nart  bv  the 
Government  and  only  if  the  individual  later 
becomes  subject  to  1*is  subchapter.". 

(b)  Such  section  8332(b)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Office  of  Per- 
sonnel Management  shall  accept  the  certifi- 
cation of  the  Executive  Director  of  the  Board 
for  Tntematlonal  Broadcasting  concerning 
services  for  the  piin»ses  of  this  subchapter 
of  the  type  described  In  paragraph  (11)  of 
this  subsection.". 


Sec.   3314.   Cotrromunto   Anxmifxirrs  to 

TiTLz  S.— (a)  Section  8323(c)  of  title  6, 
United  States  Code,  is  wnended  by  striking 
out  "Foreign  Service  officer  retired  under  sec- 
tion 1001  or  1002  of  title  22  or  a  Foreign  Serv- 
ice staff  officer  or  employee  retired  under  sec- 
tion 1083  of  title  22"  and  inserting  la  lieu 
thereof  "member  of  the  Foreign  Service  re- 
tired under  section  812  ot  the  Foreign  Service 
Act  of  1980". 

(b)  Section  5102(c)  (2)  of  UUe  6.  United 
States  Code,  is  amended  by  striking  out  "em- 
ployees in  the  Foreign  Service  of  the  United 
States  whose  pay  is  fixed  under  ch^ter  14  of 
title  22"  and  insert  in  lieu  thereof  "members 
of  the  Foreign  Service  whose  pay  is  fixed 
under  the  Foreign  Service  Act  of  1980". 

(c)(1)  Section  S301(c)(2)  of  title  6. 
United  States  Code,  is  amended  by  striking 
out  "subchapter  IV  of  chapter  14  of  title  22" 
and  inserting  in  lieu  thereof  "section  403  of 
the  Foreign  Service  Act  of  1980". 

(2)  Section  e303(a)(4)  of  title  6,  United 
States  Code,  is  amended  by  striking  out 
"sections  867  and  870  of  title  22"  and  In- 
serting in  lieu  thereof  ''section  403  of  the 
Foreign  Service  Act  of  1980". 

(3)  Section  6304  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  "chapter  14 
of  title  22"  and  inserting  in  lieu  thereof  "the 
Foreign  Service  Act  of  1980". 

(d)  Section  6724(g)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"chapter  14  of  title  22"  and  inserting  In  lieu 
thereof  "the  Foreign  Service  Act  of  1980". 

(e)  Section  6727(e)(2)  of  title  6.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  This  section,  exoept  subsection  (a), 
does  not  affect  section  4D3e(4)  of  title  60.". 

(f)(1)  Section  6301(3)  (xli)  of  title  6, 
united  States  Code,  Is  amended  by  striking 
out  "an  officer  who  receives  pay  under  sec- 
tion 866  of  title  22"  and  inserting  In  lieu 
thereof  "a  chief  of  mission  (as  defined  In 
section  102(a)  (3)  of  the  ^reign  Services  Act 
of  1980)". 

(2)  Section  6305(b)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out  "an 
officer"  and  Inserting  In  lieu  thereof  "a  chief 
of  mission". 

(g)  Section  7103(a)(2)  (Iv)  of  title  6, 
United  States  Code,  Is  amended  by  striking 
out  "the  Agency  for  International  Develop- 
ment, or"  and  Inserting  before  the  semi- 
colon ",  the  United  States  International  De- 
velopment Cooperation  Agency,  the  Depart- 
ment of  Agriculture,  or  the  Department  of 
Commerce". 

(h)  Section  8501(1)  (c)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"Foreign  Service  personnel  for  whom  spe- 
cial sepsuatlon  allowances  are  provided 
under  section  609(b)(1)  of  the  Foreign 
In  lieu  thereof  "members  of  the  Foreign 
Service  for  whom  payments  are  provided 
under  section  609(b)(1)  of  the  Foreign 
Service  Act  of  1980". 

CHAPTER  4_SAVING  PROVISIONS.  CON- 
GRESSIONAL OVERSIGHT,  AND  EFFEC- 
TIVE  DATE 

Sec.  2401.  Saving  Provisions. — (a)  All  de- 
terminations, authorizations,  regulations,  or- 
ders, agreements,  exclusive  recognition  of  an 
organization  or  other  actions  made.  Issued, 
undertaken,  entered  Into,  or  taken  under  the 
authority  of  the  Foreign  Service  Act  ot  1946 
or  any  other  law  repealed,  modified,  or  af- 
fected by  this  Act  shall  continue  In  full  force 
and  effect  until  modified,  revoked,  or  sus- 
perseded  by  appropriate  authority.  Any 
grievances,  claims,  or  appeals  which  were 
filed  or  made  under  any  such  law  and  are 
pending  resolution  on  the  effective  date  of 
this  Act  shall  continue  to  be  (nsvemed  by 
the  provisloTis  repealed,  modified,  or  af- 
fected by  this  Act. 

(b)  This  Act  shall  not  affect  anv  Increase 
In  annuity  or  other  right  to  benefits,  which 
was  provided  by  any  pT^vlslon  amended  or 
repealed  by  this  Act,  with  respect  to  any  In- 
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dividual  who  became  entiUed  to  such  bene- 
fit prior  to  the  effective  date  of  this  Act. 

(c)  References  in  law  to  provisions  of  the 
Foreign  Service  Act  of  1946  or  other  law 
superseded  by  this  Act  shall  be  deemed  to 
include  reference  to  the  correq>ondlng  pro- 
visions of  this  Act. 

Sec.  2402.  Concressionai,  Oversigbt  or 
Implementation. — (a)  Not  later  than  Feb- 
ruary 1,  1982,  the  Secretary  of  State  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  de- 
scribing the  Implementation  of  this  Act  dur- 
ing the  fiscal  year  1981  by  the  agencies  utiliz- 
ing the  Foreign  Service  personnel  system. 
Such  report  shall — 

(1)  describe  the  steps  taken  and  planned 
In  furtherance  of  (A)  maximum  compatibil- 
ity among  such  agencies,  as  provided  for  In 
section  203,  and  (B)  the  development  of  uni- 
form policies  and  procedures  and  consoli- 
dated personnel  functions,  as  provided  for  in 
section  204; 

(2)  Indicate  the  progress  made  by  each 
such  agency  in  the  conversion  of  personnel 
and  position  classifications  In  accordance 
with  chapter  1  of  this  title; 

(3)  specify  the  upper  and  lower  limits 
planned  by  each  such  agency  for  recruit- 
ment, advancement,  and  retention  of  mem- 
bers of  the  Service,  as  provided  for  in  sec- 
tion 601  (c)(2).  Including  with  respect  to 
each  of  the  relevant  promotion  competition 
groups  the  projected  ranges  of  rates  of  ap- 
pointment, promotion,  and  attrition  over 
each  of  the  five  fiscal  years  1981  through 
1986;  and 

(4)  specify  the  numbers  of  members  of 
the  Service  who  are  assigned  to  positions 
classified  under  section  501  which  are  more 
than  one  grade  higher  or  lower  than  the 
personal  rank  of  the  member  (except  that 
the  names  and  grades  of  such  members  shall 
be  transmitted  to  the  Congress  In  a  confi- 
dential manner  to  assure  privacy  and  to 
safeguard  national  security). 

(b)  Beginning  In  1982,  the  Secretary  of 
State  shall  submit  each  year  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  supplemental  report  containing — 

(1)  a  description  of  any  relevant  develop- 
ments with  respect  to  the  matters  reported 
on  under  paragraphs  (1)  and  (2)  of  subsec- 
tion (a); 

(2)  With  respect  to  paragraph  (3)  of  such 
subsection,  a  revised  projection  of  the  ranges 
of  rates  of  appointment,  promotion,  and 
attrition  over  each  of  the  next  five  years,  as 
well  as  a  comparison  of  such  prolectlons  with 
the  projections  for  the  preceding  year  and 
with  actual  rates  of  appointment,  promo- 
tion, and  attrition,  Including  a  full  explana- 
tion of  any  deviations  from  projections  re- 
ported In  the  preceding  year;  and 

(3)  the  Information  specified  In  paragraph 
(4)  of  such  subsection. 

(c)  The  Secretary  shall  consult.  In  accord- 
ance with  the  procediu-es  set  out  In  section 
1013(g) .  with  the  exclusive  representative  if 
any)  of  members  of  the  Foreign  Service  in 
each  agency  specified  In  section  1003(a)  with 
respect  to  steps  to  be  taken  In  Implementing 
this  Act  and  reported  under  this  section.  To 
that  end.  each  such  exclusive  representative 
will  have  timely  access  to  all  relevant  infor- 
mation at  each  sta<'e.  Each  such  report  shall 
Include  the  views  of  each  such  exclusive  rep- 
resentative on  any  and  all  asoects  of  the  re- 
port and  the  Information  contained  in  such 
report. 

Sec  2403.  Eftective  Date. —  (a)  Except  as 
otherwise  provided,  this  Act  shall  take  effect 
on  February  15.  1981. 

(b)  Personnel  actions  may  be  taken  on  and 
after  the  effective  date  of  this  Act  on  the 
oasis  of  any  then  current  Foreign  Service 
evaluation  cycle  as  If  this  Act  had  been  In 
effect  at  the  beginning  of  that  cycle. 

(c)  Appolntmente  to  the  Senior  Foreign 


Service  by  the  Secretary  of  Commerce  aluill 
be  excluded  in  the  calculation  and  applica- 
tion of  the  llnUtatlon  in  section  305(b)  until 
October  1,  1985.  Prior  to  that  date,  the  num- 
ber of  members  serving  in  the  Senior  Foreign 
Service  under  limited  appolntmente  by  the 
Secretary  of  Commerce  may  not  exceed  10 
at  any  one  time  (excluding  individuals  with 
reemployment  rights  under  section  310  as 
career  reemployment  righto  under  section 
310  as  career  appointees  in  the  Senior  Exec- 
utive Service). 

(d)(1)  Section  812  of  this  Act,  and  the 
repeal  of  sections  631  and  632  of  the  Foreign 
Service  Act  of  1943  and  section  626(k)  of 
the  Foreign  Assistance  Act  of  1061,  shall  be 
effective  as  of  the  date  of  enactment  of  this 
Act. 

(2)  For  purposes  of  implementing  section 
2101.  sections  402(a)  and  403  shall  be  effec- 
tive as  of  the  date  of  enactment  of  this 
Act. 

(e)  (I)  The  provisions  of  chapter  8  of  title 
I  regarding  the  rlghte  of  former  spouses 
to  any  annuity  under  section  814(a)  shall 
ppply  In  the  case  of  any  Individual  who  after 
the  effective  date  of  this  Act  becomes  a 
former  spouse  of  an  Individual  who  separates 
from  the  Service  after  such  date. 

(2)  Except  to  the  extent  provided  in  sec- 
tion 2109.  the  provisions  of  such  chapter  re- 
garding the  rights  of  former  spouses  to  re- 
ceive survivor  annuities  under  chapter  8 
shall  apply  in  the  case  of  any  Individual  who 
after  the  effective  date  of  this  Act  becomes 
a  former  spouse  of  a  participant  or  former 
participant  in  the  Foreign  Service  Retirement 
and  Disability  System. 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Foreign  Affairs : 
Dante  B.  Fabceix, 
Clement  J.  Zablocki, 
Dan  Mica, 

WiLUAM  H.  Grat  in, 
John  Buchanan, 
Joel  Pritckard, 

From  the  Committee  on  Post  Office  and 
CivU  Service: 

Jakes  M.  Hanlet, 
William  D.  Ford, 
Patricia  Schroeder, 
William  L    Clat, 
Gene  Tatlor, 
Jim  Leach, 

Managers  on  the  Part  of  the  House. 
Prank  Church, 
Claiborne  Pell, 
Joseph  R.  Biden,  Jr. 
Paul  Tsongas, 
Charles  H.  Perct, 

Managers  on  the  Part  of  the  Senate. 

Joint  Explanatort  Statement  or  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  Houe» 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6790)  to  promote  the  foreign  policy  of  the 
United  States  by  strengthening  and  Improv- 
ing the  Foreign  Service  of  the  United  States, 
and  for  other  purposes,  submit  the  following 
lolnt  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for 
clerical  corrections,  conforming  chanees 
made  necessary  by  agreemente  reached  by  the 


conferees,  and  minor  drafting  and  darUylng 
changes. 

OBJECTIVE  or  CRIEVANCB  STSTCM 

The  House  bill  provided  that  an  objecUvr 
of  the  bill  is  to  maintain  a  fair  and  effective 
system  for  the  resolution  of  Individual 
grievances. 

The  Senate  amendment  contained  the 
same  provision,  and  added  that  the  grievance 
system  should  be  one  that  will  Insure  the 
fullest  measure  of  due  process  for  the  mem- 
bers of  the  Foreign  Service. 

The  conference  substitute  in  secUon  101 
(b)  (4)  incorporates  the  Senate  amendment. 

LANGUAGE    COMPETENCE 

The  House  bill  contained  provisions  de- 
scribing the  following; 

(1)  The  characteristics  that  should  be 
found  In  the  Senior  Foreign  Service: 

(2)  The  types  of  examinations  which  may 
be  presented  for  appointment  to  the  Foreign 
Service; 

(3)  "The  criteria  under  which  a  career  can- 
didate can  be  initially  appointed  to  a  class 
higher  than  class  4;  and 

(4)  The  records  of  ability  and  performance 
which  may  be  examined  by  selection  boards. 

The  Senate  amendment  added  an  explicit 
reference  to  foreign  language  competence  In 
each  of  the  above-described  provisions. 

The  conference  substitute  In  sections 
101(b)(7).  301(b),  307(1)  and  603(a)  Incor- 
porates the  Senate  amendment. 

LANGUAGE     COMPETENCE    RZPOBT    BT     CHBF    OT 
MIBSIOH 

The  Senate  amendment  added  a  new  sse- 
tlon  requiring  that  each  chief  of  mission  re- 
port to  Congress  within  6  months  after  as- 
suming his  or  her  post  on  the  foreign 
language  competence  of  the  chief  of  mlaslcm 
and  the  mission  staff  In  the  principal  lan- 
guage or  major  dialect  of  the  country  where 
the  post  Is  situated. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  is  the  same  as 
the  Senate  amendment  but  the  provision  has 
been  added  as  a  new  section  304  (b)  (3)  for 
organizational  reasons.  The  committee  of 
conference  notes  that  thlls  requirement  is 
Intended  to  apply  only  to  poste  In  countries 
In  which  English  Is  not  the  principal  lan- 
guage. 

OPERATINC  RESPONSIBILITIES  OF  THB 
INSPECTOR   GKNOUU, 

The  House  bill  prohibited  the  Secretary 
of  State  from  assigning  any  program  operat- 
ing responsibilities  to  the  Inspector  Gen- 
eral of  the  Department  of  State  and  the  For- 
eign Service. 

The  Senate  amendment  added  the  word 
"general"  before  the  term  "program  operat- 
ing responsibilities". 

The  conference  substitute  in  section  209 
(a)(1)  is  the  same  as  the  Senate  amend- 
ment. 

ASSISTANT   INSPECTORS   GENERAL 

The  House  bill  required  the  Inspector 
General  to  appoint  two  assistante  one  respcn- 
slble  for  supervising  auditing  activities  and 
one  responsible  for  supervising  investiga- 
tive activities. 

The  Senate  amendment  contained  no  com- 
parable provisions. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

PERFORMANCE    EVALUATION    OF    EMPLOTEK8    AS- 
SICIfEO     TO     THE     INSPECTOR     GENERAL 

The  House  bUl  required  that  the  Inspector 
General  prepare  the  performance  evalua- 
tion reports  on  State  Department  employ- 
ees and  members  of  the  Foreign  Service  who 
are  assigned  to  the  Office  of  the  Inspector 
Oeneral.  . 

The  Senate  amendment  permitted  sucn 
reporte  to  be  prepared  either  by  the  Inspec- 
tor General  or  by  the  Inspector  Generals 
designee. 
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TlM  ooaterance  auIwUtute  In  aeeUon  300 
(•)(3)  to  th*  nm*  ma  tbe  Senate  amend- 
ment. 

maoMM.  a*jfx  of  ambassadok  ok  mikistkb 
The  Hotiae  bill  autbortoed  the  President 
to  confer  the  penonal  rank  of  ambaaaador, 
tor  a  period  not  exceeding  6  montba.  on  an 
IndlTtdual  wbo  to  undertaking  a  q>eclal 
'"'—ton  for  tbe  Prealdent.  The  blU  requires 
the  Prealdent  to  submit  an  advance  report 
to  tbe  Senate  Committee  on  Foreign  Rei«- 
Uona  each  time  he  Intends  to  confer  such 
•  rank. 

Hie  8en*t«  amendment  contained  a  slm- 
Uar  proTtolon  and  added  the  foUowlng: 

(1)  A  restatement  of  the  Constitutional 
rroblbltlan  against  any  appointment  of  an 
amhasimrtor  or  mliUster  without  the  advice 
and  consent  of  the  Senate,  other  than  by 
recess  appointment;  and 

(2)  A  requirement  that  the  President 
submit  »  report  when  conferring  the  per- 
sonal rank  of  ambassador  or  minister  at 
'•*?  30  «>»y«  In  advance  of  the  conferral. 

The  conference  substitute  in  section  302 
(a)  (2)  (B)  to  slmUar  to  the  Senate  amend- 
ment but  adds  language  permitting  excep- 
tions to  the  30-day  advance  notice  require- 
ment In  urgent  cases. 

■XPOaXS     OK     BBMOMSTBATXP     COMPEIXNCX     OF 
CBBF  OF  MIBSXOir  MOIUNESS 

T*e  Senate  amendment  required  the 
nesldent  to  provide  to  the  Senate  Foreign 
Betotlons  Committee  a  report  on  the  dem- 
onstrated competence  of  each  person  nomi- 
nated for  appointment  as  a  chief  of  mission 

Tbe  House  bUl  contained  no  comparable 
provision. 

TT»e  conference  substitute  In  secUon  304 
(a)  (4)  to  IdenUcal  to  the  Senate. 
ax6t;i.ATio)r  of  xmpu>ticxnt  of  famd-t  mem- 
■■■s  AT  roaxxcif  sxxvice  posts  abkoad 

The  Senate  amendment  required  the  Sec- 
f*^,  ^  ®****  **•  *"™*  regulations  govem- 
mg  all  Federal  agencies'  employment  at  For- 
eign Service  posts  abroad  of  family  members 
of  all  Oovemment  personnel. 

The  House  bUl  contained  no  comparable 
provision. 

The  conference  substitute  contains  no  nro- 
vlslon  on  thto  Issue. 

FOkklGIf  SEBVICX  SAX.AXT  SCBKDULB 

The  House  bill  established  a  lO-daas  For- 
eign Service  salary  schedule,  with  each  class 
^]f««Pon«llng  to  a  specified  grade  in  the 
Oeneral  Schedule.  Kach  class  was  required  to 
have  14  salary  steps. 

^I^e  Senate  amendment  authorised  the 
nesldent  to  establish  a  B-class  Fbrelgn  Serv- 
ice salary  schedule  with  a  innwim.i.^  salary 
J»te  not  exceeding  the  ir.>win,.,.^  j^te  for 
Oe-lfi  of  the  General  Schedule.  However,  the 
Senate  amendment  did  not  establish  specific 
linkages  between  the  Foreign  Service  Sched- 
ule and  General  Schedule  for  the  various 
MUary  claasea. 

The  conference  substitute  in  section  403 
adopta  the  Senate  amendment.  The  commit- 
tee of  conference  un<lerstands  that  the  pay 
schedule  reproduced  below  will  be  imple- 
mented by  the  President.  effecUve  the  first 
day  of  the  first  pay  period  beginning  on  or 
after  October  1,  1980  imder  the  authority 
provided  to  the  President  under  the  FMeral 
Pay  Comparability  Act  of  1970  (6  U.S.C.  6301 
et  seq.) .  The  new  pay  schedule  represento  a 
compromise  between  the  pay  option  adopted 
by  the  House  and  that  initially  supported  by 
U>e  Admlnistratton.  The  $27.4  mUllon  pro- 
posal contains  nine  salary  classes  as  do  the 
present  pay  schedules  for  the  Foreign  Serv- 
ice. The  September  34.  1080  letter  from  the 
Deputy  Director  of  the  Office  of  Management 
and  Budget  to  the  chairmen  of  the  various 
committees  follows,  together  with  charte  in- 
dicating the  new  linkages,  comparative  de- 
talto  among  various  pay  options  and  the  in- 


tergrade  dlfferentlato  between  salary  classes 
In  the  new  option : 

BxxcuTTvr  Offic*  of  thk  PxESmXNT, 
Office  of  Manacement  and  Bxtdget, 
WoiMngton,  D.C.,  September  24. 1980. 
Deax  Ms.  CHAUtMAN:  This  letter  Is  to  ad- 
vise you  that  the  Administration  strongly 
prefers  the  Senate  provisions  In  Sections  403, 
406  and  2101,  regarding  Foreign  Service  com- 
pensation. In  H.R.  6TD0,  the  proposed  Foreign 
Service  Act  of  1980.  It  also  provides  you  with 
an  up-dated  Foreign  Service  pay  schedule 
that  the  President  would  authorize  In  im- 
plementation of  those  Sections  of  H.R.  6790. 
As  you  can  see,  the  attached  up-dated 
schedule  sets  forth  considerably  higher 
linkages  between  tfee  Foreign  Service  and 
the  General  Schedule  than  the  one  I  pro- 
vided you  In  my  letter  of  April  1. 

We  believe  that  It  is  absolutely  essential 
for  the  President  to  have  authority  to  set 
the  linkage  between  the  FS  and  OS  pay 
systems  In  order  for  him  to  carry  out  his  re- 
sponsibility for  the  management  of  the 
statutory  pay  systems  in  the  executive 
branch.  Duties  and  responsibilities  for  posi- 
tions compensated  under  the  FS  and  OS 
pay  systems  change  from  time  to  time,  ne- 
cessitating changes  in  linkage  points.  The 
Congress  has  recogmzed  the  need  for  con- 
tinued attention  to  matters  of  this  type  in 
granting  the  President  authority  over  link- 
ages under   the  Federal   Pay  Comparability 
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Act.  We  believe  it  inappropriate  to  take 
that  authority  from  tha  President. 

The  higher  linkages  which  the  President 
would  implement,  under  the  provisions  of 
the  Senate-passed  bill,  take  Into  considera- 
tion the  critical  concerns  expressed  both  in 
the  Senate  and  House.  This  proposal  would 
make  a  one-time  Increase  in  FS  pay  that 
average  $2,570  a  year  or  0.6  percent,  effective 
In  the  first  pay  period  and  with  conver- 
sion to  the  new  schedule  on  a  step  for  step 
basis,  at  a  cost  of  approximately  $27.4  mil- 
lion annually.  Compounded  with  the  forth- 
coming October  1  Fedoral  pay  Increase  of 
9.1  percent,  FS  would  go  up  an  average  of 
19.6  percent  this  year.  The  Administration 
believes  that  this  proposal  provides  tor  a 
sound  compenstatton  system  for  the  Foreign 
Service.  At  the  same  time,  it  Is  the  largest 
Increase  that  can  be  provided  under  a  fair 
assessment  of  comparability  between  the 
FS  and  the  OS  systems. 

Accordingly  we  strongly  urge  enactment  of 
Sections  403,  406  and  3101  of  the  Senate- 
passed  bin  Instead  of  the  House-passed  ver- 
sion of  those  sections. 

The   Administration's  positions   on   other 

differences  between  the  Senate  and  House 

bills   have   been   conveyed   by   staff   of  the 

State  Department  to  stall  of  your  Committee. 

Sincerely, 

John  P.  White. 
Deputy  Director. 


LINKAGE  PaoviDING  COMPARABILITY  BETWEEN  THE  FOREIGN  SERVICE  AND  THE  GENERAL 

SCHEDULE 


Current  fi(de 


Current 
linkage 


Current  ((g^  ijt 

1st  step  pay  >    New  gride        New  linkage     ftep  pay  > 


FSO/R/RU-3 GS-14.40...      FS-1 

44 GS-13 GS-13.00 2. 


GS-15. 


CS-1S.00. 
fo-13.71. 


I] Gs-jHS 3 ::::::::::::  ^um. 

54 GS-10.38 4 tS-n.2g 

•^SS-  1 GS-14.40 1 GS-15 ^115.06. 

I • GS-J3.00 2 ls-13.71. 

I GS-11.76 3 tS-12.43. 

* •         GS-10.38 4 felllig 

I ' G|-9?2 5 GS-9/jtep2...  |s-9J4. 

S » GS-«.IO 6 5s-820 

I GS-7.02 7 &710 

8 GS-5.98 8 &«03 

.9 GS-4.97 9 GS-5  $S-500 

10 GS-4 GS-4.00 9 GS-S": Js^500" 


<  Approiiisate. 


OPTION  AT  $27.4  MILLION 


Current 


New 


step  1  rates         GS  equivalents 


Intergrade 

differentials. 

percent 


SO/R/RU-3,  FSS-1..  FS-1 

SO/R/RU-4,  FSS-2 FS-2 

SO/R/RU-5,  FSS-3...       .  FS-3 

SO/R/RU-6,  FSS-4..  FS-4 

SO/R/RU-7,  FSS-5 "  FS-5 „  „.^ 

so/R/Ru-«,  Fss-6 Fs-6:::::::::;;  i5737:::::::':'  gs-8:2o 

SS-7 FS-7 14068 GS-Alo! 

Hi-rVV-i  ---  f'S-S 12576 GS-6.03 

SS-9,  FSS-H FS-9 11243 .^.00 


40832 GS-15.00. 

33086 GS-13.71. 

26810 GS-12.43. 

21724 GS-11.28. 

17603 GS-9.34.. 


23.41 
23.41 
23.41 
23.41 
11.85 
11. 8S 
11.85 
11.85 


COMPARATIVE  DETAILS  AMONG  VARIOUS  PAY  OPTIONS 


Current 
class 


Current 
New  class      linkages 


House        — 
bill  I 


Pay  options 


II 


Compromise 
127.4  option 


0-3. 
0-4. 
0-5. 
0-6. 


FS-1.. GS-14.40. 

FS-2 6S-13    .. 

FS-3 6S-11.76. 

FS-4 GS-10.38. 


0-7 FS-5 GS-8.54.. 

S-5 GS-9.22 

0-8 FS-6 GS-7 

S-6 GS-8.10 

S-7 FS-7 GS-7.02.. 

S-8 FS-8 GS-5.98.. 

S-9andl0 FS-9 GS-4 

Cost  in 
millions... 


GS-15 GS-15 GS-15 «S-15. 

6S-14 GS-14 GS-14 «S-13.71. 

GS-13 GS-13 GS-12.5....  CS-12.43. 

GS-12 GS-12 GS-II 8S-11.28. 

GS-11 GS-U 

GS-9.. GS-9 GS-9 l»S-9.34. 


GS-8. 


GS-7. 


GS-7 $5-8.20. 


J34.1. 


$33.8. 


J29. 


$27.4. 
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In  adopting  the  Senate  amendment,  the 
committee  of  conference  accepte,  for  the  time 
being,  the  administration's  September  34 
proposal  as  an  urgently  needed  first  step  In 
moving  toward  adequate  pay  for  the  Foreign 
Service.  The  Federal  Pay  Comparability  Act 
of  1970  requires  the  President  to  establish 
appropriate  linkages  among  the  various  Gov- 
ernment pay  schedules  and  between  those 
schedules  and  the  private  sector.  It  Is  clear 
that  recent  administrations  have  failed  to 
bring  Foreign  Service  pay  In  line  with  other 
pay  scales.  The  conferees  are  not  convinced 
that  this  proposal  achieves  the  statutory 
mandate  of  pay  equality.  It  does,  however, 
move  in  the  right  direction. 

In  setting  pay  levels  for  the  Foreign  Serv- 
ice, the  President  should  take  the  following 
special  characteristics  of  Foreign  Service 
duty,  among  others,  into  account:  (a)  the 
requirement  that  any  member  of  the  Foreign 
Service  serve  in  any  country  to  which  he  or 
she  Is  assigned;  (b)  the  extraordinary  threat 
to  personal  safety  in  peacetime  as  well  as  in 
war;  (c)  the  continual  scrutiny  of  Foreign 
Service  members  and  their  families  by  for- 
eign audiences;  and  (d)  the  accountability  of 
the  Foreign  Service  for  the  actions  of  the 
United  States  abroad. 

WTTHIN-CLASS   SALABT    INCKEASES 

The  House  bill  provided  that  members  of 
the  Foreign  Service  paid  under  the  Foreign 
Service  Schedule  shall  receive  wlthln-class 
step  advances  after  62  weeks  of  service  In 
each  of  the  first  9  steps  of  each  class  and 
after  104  weeks  of  service  in  steps  10  through 
13.  The  provision  also  authorizes  denial  of 
within-class  salary  Increases  by  selection 
boards  based  on  inadequate  performance  and 
additional  step  increases  by  the  agency  head 
based  on  especially  meritorious  service. 

The  Senate  amendment  contained  a  simi- 
lar provision,  but  did  not  specify  the  fre- 
quency of  withln-class  salary  Increases.  In- 
stead, it  authorized  the  Increases  to  be 
granted  at  periodic  intervals  leaving  tbe  time 
period  to  be  set  by  agency  regulation. 

The  conference  substitute  in  section  406  Is 
the  same  as  the  House  provUlon. 

PBEMIXTM    PAT    FOK    FOREIGN    SESVICE    OFFICERS 

The  House  bill  In  section  412  authorized 
the  Secretary  to  pay  special  differentials  to 
Foreign  Service  officers  required  to  perform 
additional  work  on  a  regular  basis  in  sub- 
stantial excess  of  normal  requirements.  How- 
ever, such  a  differential  would  not  be  payable 
with  respect  to  work  for  which  additional 
compensation  Is  payable  under  the  premium 
pay  provisions  in  Title  6,  United  States  Code. 
Section  2304  of  the  House  bill  amended  Title 
5,  United  States  Code,  to  authorize  premium 
pay  for  Foreign  Service  officers  other  than 
members  of  the  Senior  Foreign  Service,  as 
was  the  practice  prior  to  October  1,  1978. 

The  Senate  amendment  was  designed  to 
prevent  junior  FSO's  from  receiving  premium 
pay.  However,  the  amendment  also  con- 
tinued special  differentials  for  Foreign  Serv- 
ice ofBcers  assigned  additional  work.  Section 
2304  of  the  Senate  amendment  continued 
the  existing  exclusion  from  premium  pay  of 
Foreign  Service  officers,  but  specified  that 
compensatory  time  off  could  be  provided. 

The  conference  substitute  In  sections  412 
and  2304  adopts  the  Senate  amendment  but 
adds  language  requiring  reports  to  be  made 
to  the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Foreign  Relations  should  limi- 
tations be  placed  on  the  dollar  amounts  of 
special  differentials  or  the  number  of  people 
to  whom  they  can  be  paid. 

WPOHTS    TO    CONGRESS    ON    ASSIGNMENTS    ABOVE 
OK  BELOW  PERSONAL  RANK 

The  conference  substitute  in  sections  412 
quired  an  anual  report  to  Congress  on  For- 
eign Service  personnel  assigned  to  positions 
classified  more  than  one  grade  higher  or 
lower  than  the  personal  rank  of  the  individ- 
uals assigned  to  those  positions. 


The  Hotise  bill  contained  no  comparable 
provision. 

The  conference  substitute  in  section  2403 
adopta  the  Senate  amendment. 

FoaxxcN  oxavicx  awasim 

The  Senate  amendment  directed  the  Presi- 
dent to  establish  a  program  of  Foreign  Serv- 
ice awards  recognising  distinguished,  meri- 
torious service  to  the  Nation  by  members  of 
the  Foreign  Service,  including  extraordinary 
valor  in  the  face  of  danger  to  life  or  health. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  in  section  613  Is 
the  same  ais  the  Senate  amendment.  The 
committee  of  conference  notes  that  since  cur- 
rent law  provides  for  monetary  awards,  these 
new  Foreign  Service  awards  will  not  be 
monetary. 

CAREER  DEVELOPMENT 

The  House  bill  in  section  703(c)  directed 
the  Secretary  in  general  terms  to  design 
training  programs  to  encourage  and  foster 
career  development  for  members  of  the  For- 
eign Service. 

The  Senate  amendment  in  section  703(b) 
directed  the  Secretary  in  more  specific  terms 
to  establish  a  professional  development  pro- 
gram for  the  members  of  the  Foreign  Serv- 
ice throughout  their  careers,  and  described 
the  emphasis  that  should  be  given  In  thU 
program  at  various  career  stages. 

The  conference  substitute  incorporates 
the  Senate  amendment  as  a  new  section  703 
which  deals  exclusively  with  career  develop- 
ment. The  substitute  also  adds  language 
emphasizing  training  in  management  skills. 

MANDATORY   RETIREMENT 

The  House  bill  raised  the  mandatory  re- 
tirement age  for  partlclpante  in  the  Foreign 
Service  and  Disability  system  from  60  to 
65. 

The  Senate  amendment  retained  the  exist- 
ing law's  mandatory  retirement  age  of  60. 

The  conference  substiute  In  section  812 
is  the  same  as  the  House  provision.  The  com- 
mitee  of  conference  notes  that  this  new 
requirement  reflects  the  advances  made  since 
1946  In  such  aieas  as  life  epectancy.  availa- 
bility of  health  care  facilities,  and  trans- 
portation. The  retention  of  a  mandatory  re- 
tirement age  Is  deliberate  and  reflects  the 
demonstrated  correlation  between  advanced 
age  and  overseas  assignability  of  members 
of  the  Service.  In  view  of  the  strong  reaffirma- 
tion of  the  requirement  of  worldwide  availa- 
bility for  memtjers  of  the  Foreign  Service,  the 
problem  of  assignability  will  not  lessen  ap- 
preciably. 

FORMER    SPOUSE   ANNTJTTT 

The  House  bill  authorized  courts  to  divide 
retirement  and  survivor's  benefits  between 
participants  and  former  spouses,  thereby  ex- 
panding existing  law  to  allow  court  division 
of  survivor's  benefits. 

The  Senate  amendment  provided  for  a 
pro  rata  division  of  retirement  and  survivor 
benefits  between  a  participant  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem and  his  or  her  former  spouse,  provided 
for  court  modification  of  any  pro  rata  divi- 
sion, and  mandated  a  Joint  electloh  of  the 
participant  and  his  or  her  spouse  or  former 
spouse  for  any  waiver  of  survivor's  benefits. 

The  conference -substitute  adopta  the  Sen- 
ate amendment  with  three  modifications. 
First,  the  effective  date  provision  (section 
2403(e)(2))  Is  revised  to  provide  that  the 
provisions  relating  to  the  rlghte  of  former 
spouses  to  receive  survivor  annuities  shall 
apply  only  in  the  case  of  individuals  who  be- 
come former  spouses  after  the  effective  date 
of  this  bill  (February  15.  1981).  Second,  a 
new  provision  is  added  to  permit  an  individ- 
ual who.  prior  to  the  effective  date  of  the  bill, 
had  a  former  spouse,  to  elect  to  provide  a 
survivor  benefit  for  that  former  spouse  (sec- 
tion 2109).  Third,  new  provisions  are  added 
to  permit  the  parties  to  enter  Into  a  spousal 


agreement  with  respect  to  their  respectiv* 
righta  under  chapter  8.  Such  an  agreement 
will  be  given  the  same  effect  as  a  court  order, 
and  thus  the  parties  may  adjust  their  !«• 
spective  righta  without  the  necessity  of  ob- 
taining such  an  order. 

LIMIT   ON  TOTAL   COMPENSATION   OF 
RXEMPLOTEO   ANNtnTANTS 

The  House  bill  continued  existing  law 
limiting  the  annuity  payable  to  a  reem- 
ployed Foreign  Service  annuitant  to  that 
portion  which,  when  combined  with  the 
salary  of  the  poslUon  in  which  reemployed 
does  not  exceed  in  any  year  the  basic  salarr 
of  the  member  on  the  date  of  retirement 
from  the  Foreign  Service. 

The  Senate  amendment  permitted  tbs 
reemployed  annuitant  to  receive  and  retain 
so  much  of  his  or  her  annuity  which  when 
combined  with  the  salary  of  the  position  in 
which  reemployed,  does  not  exceed  in  any 
year  the  current  equivalent  of  the  salary 
for  the  class  from  which  the  member  retired. 

The  conference  substitute  in  section  834 
Is  tbe  same  as  the  House  provision. 

XJSK  OF   UNITED   STATES   PRODUCrS   IN 
BEPRESENTATION 

The  Senate  amendment  directed  the  Sec> 
retary,  to  the  maximum  extent  practicable, 
to  provide  for  the  use  of  United  States  prod- 
ucts, including  American  wines,  in  the 
exercise  of  representational  functions. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  In  section  906 
Is  the  same  as  the  Senate  amendment. 

ADMINISTRATIVE   LEAVE   IN   GRIEVANCES 

The  House  bill  In  section  1103(b)  provided 
that  the  grievant  and  any  representative  <rf 
the  grievant  or  witness  In  a  grievance  pro- 
ceeding who  is  a  member  of  the  Service  or 
employee  of  the  Department  shall  be  given 
reasonable  periods  of  administrative  leave. 

The  Senate  amendment  contained  similar 
provisions,  but  also  provided  that  any  wit- 
ness or  representative  who  is  under  the  con- 
trol, supervision  or  responsibility  of  the 
Department  shall  be  given  administrative 
leave. 

The  conference  substitute  in  section 
1103(b)(3)  and  1103(c)  is  the  same  as  the 
House  provision. 

REPRESENTATION   IN   GRIEVANCE   PROCEEDTNCS 

The  House  bill  In  section  1103(b)(1) 
required  that  a  grievant  who  Is  a  member 
of  a  bargaining  unit  represented  by  an 
exclusive  representative  be  represented  by 
that  exclusive  representative  in  grievances, 
other  than  those  relating  to  separation  from 
the  Foreign  Service. 

The  Senate  amendment  provided  that 
every  grievant  has  the  right  to  a  representa- 
tive of  his  or  her  own  choosing  in  every 
grievance. 

The  conference  substitute  Incorporates  the 
Senate  amendment,  with  an  amendment 
providing  the  exclusive  representative  with 
the  right  to  appear  at  all  grievances  involv- 
ing members  of  the  bargaining  unit. 

The  committee  of  conference  notes  that 
section  1014  of  the  bill  provides  for  settle- 
ment of  disputes  between  management  and 
the  exclusive  representative  over  the  imple- 
mentation of  collective  bargaining  agree- 
ments. These  procedures  Include  appeals  to 
the  Foreign  Service  Grievance  Board  of  Is- 
sues Elmilar  to  those  presented  to  the  Griev- 
ance Board  In  Individual  cases. 

The  conferees  note  that  the  Senate  and 
House  versions  of  chapter  10  did  not  differ. 
The  chapter  10  provisions  resulted  from  an 
amendment  adopted  In  subcommittee  In  the 
House  which  was  modeled  after  title  VU  of 
the  Civil  Service  Reform  Act  of  1978.  The 
conferees  wish  to  make  clear  that  chapter 
10  is  to  be  Interpreted  consistent  with  the 
legislative  history   of  the   Reform  Act,  ex- 


27966 


CONGRESSIONAt  RECORD— HOUSE 


September  29,  1980 


trngft  wlMN  a  ip«cme  daparture  U  provided 
In  tb*  bill.  Mm  an  esainpl*  of  a  d^iartun, 
tlM  bUl  axMpto  tram  tba  duty  to  bai^galn 
mnltt  ■ctncy  r— ponlNlltlw  (auch  as  ttte 
VvUorm  Standardlaad  Bagulathnu  iamed 
nndnr  6  VS.C.  0031-26)  a*  weii  a«  thoae 
maatlnc  tlia  atitet  definition  of  "OoTem- 
ment-wMe".  On  tbe  otber  band,  wltb  re- 
ipect  to  negotleted  procedures  the  bills  are 
eooalstent  and  reflect  tbe  conference  report 
to  aocotnpany  tbe  CItU  Service  Reform  Act 
4tf  1979  (&  Bept.  95-1373,  p.  158).  whicb 
stated  ttiat  tbe  standard  for  determining 
wlMtber  a  iMtqwaal  Is  nonnegotlable  is 
wbetlwr  It  "pnventls]  tbe  agency  from 
acting  at  aU".  Consistency  wltb  labor- 
managemant  relatloos  policy  in  the  domestic 
ClTll  Serrlce  led  tbe  conferees  to  adopt  gen- 
•sally  tbe  Senate  approacb  on  tbe  issue  of 
repreaentatlon  before  tbe  Grievance  Board 
wbleb  la  dlaeaased  above. 

PAT  Ajn>  asM  aril's  pkmsiitc  conveisxon 

Tbe  House  bill  provided  for  Interim  con- 
version to  tbe  new  foreign  Service  salary 
acbedule  and  Senior  Foreign  Service  salary 
latea  of  Foreign  Service  personnel  on  tbe 
rolls  Immediately  before  tbe  effective  date  of 
tbe  act.  Including  tboee  Ukely  to  be  con- 
verted to  tbe  CIvU  Service  under  section 
aiM.  It  atao  provided  for  an  cSecUve  date 
for  sucb  pay  conversion  earlier  tbon  tbe 
effective  date  of  tbe  act. 

Tlie  Senate  ammdment  permitted  tJie  im- 
mediate pay  conversion  of  &U  Foreign  Serr- 
lce oOoers  to  tbe  new  pay  system,  as  well  as 
tboae  rceerve  and  staff  personnel  wbo  are 
determined  to  be  avaUable  for  worldwide 
asslgTHnent.  Tbe  amendment  provided  for 
salary  oonverslon  of  those  Fweign  Service 
peraonnel  In  tbe  domestic  category  to  tbe 
aMwoprUte  grade  and  step  In  the  Oeneral 
Scbedule.  subject  to  a  retroactive  salary 
adjustment  if  there  was  a  subsequent  de- 
termination of  an  erroneous  designation. 

Tbe  conference  substitute  In  section  2101 
InoorpM^tes   tbe   House   provision   wltb   a 
conforming  change. 
ooMVBwxoir  or  Domsnc  posonkei.  nt  ica 

The  House  blU  in  section  2104(b)  provided 
that  tbe  beginning  of  tbe  3-year  period  for 
oonveralon  to  Civil  Service  status  of  indivld- 
uaU  In  tbe  Foreign  Service  wbo  are  not  avaU- 
able for  worldwide  assignment  be  deferred 
until  July  1, 1881  with  respect  to  individuals 
In  ICA  wbo  are  covered  by  a  collective  bar- 
gaining agreement.  Prior  to  that  date  the 
affected  peraonnel  retain  their  current  status. 

The  Senate  amendment  contained  no  man- 
datory conversion  requUemenC  applicable  to 
domesUc  Foreign  Service  personnel  in  tbe  In- 
ternational Communication  Agency. 

Tbe  conference  substitute  is  tbe  same  as 
tbe    House    provision    wltb    a    conforming 


change     to     provide     for    Immediate     pay 
conversion. 

PBACX  coBPS  use  or  FoancN  saavicx 

ADTHOBrrlES 

Tbe  House  bill  authorised  tbe  President  to 
continue  to  utilize  the  Foreign  Service  per- 
sonnel authorities  for  the  Peace  Corps. 

The  Senate  amendment  limited  tbe  Presi- 
dent's authority  ot  utilize  the  Foreign  Serv- 
ice authorities  la  the  Peace  Corps  to  Individ- 
uals who  performed  duties  which  reasonably 
required  availability  for  worldwide  assign- 
ment. 

The  conference  substitute  In  section  2302 

(b)  (2)   is  Identical  to  the  House  provision. 

STATUS    or    CHAOIMAV    Or    THE    OECD    DEVKLOP- 
MENT    ASSISTANCE    COMMrTTEE 

The  Senate  amendment  provided  that  the 
chairman  of  tbe  OECD's  Development  Assist- 
ance Committee,  who  is  appointed  and  paid 
under  the  Foreign  Assistance  Act  of  1961,  is 
to  be  considered  an  employee  of  the  U.S.  Gov- 
ernment for  the  puipose  of  any  benefit  under 
any  law  administered  by  the  Office  of  Per- 
sonnel Management. 

Tbe  House  bill  contained  no  comparable 
provision. 

Tbe  conference  substitute  in  section  2203 
(d)  is  similar  to  the  Senate  amendment,  but 
states  that  tbe  chairman  is  to  be  treated  as 
a  Federal  employee  tor  purposes  of  worlunen's 
comiiensatlon,  retiiement.  and  health  and 
life  insiirance  coverage  only. 

MODEL    POREIGN    LANCOAGE    COMPETENCE    POSTS 

The  House  bill  In  section  2207  directed  the 
Secretary  of  State  to  designate  at  least  two 
Foreign  Service  posts  In  non-English  speak- 
ing countries  at  which  all  employees  perma- 
nently assigned  wlU  be  required  to  possess 
an  appropriate  level  of  language  competence. 
Exceptional  assignments  of  individuals  not 
having  such  competence  are  authorized  to 
meet  unanticipated  exigencies. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  in  section  2207 
Is  identical  to  the  Hoi^se  provision. 

RSmEMEMT  FOR  BUf AXIONAL  CENTER  EMPLOYEES 

The  Senate  amendment  In  section  2207 
provided  that  any  Individual  appointed  as  a 
Blnatlonal  Center  Grantee  who  completed  5 
years  satisfactory  service  as  a  grantee  or  un- 
der any  other  appointment  under  the  Foreign 
Service  Act  of  1946  may  become  a  participant 
in  the  Foreign  Service  Retirement  and  Dis- 
ability System  and  make  appropriate  con- 
tributions, including  reimbursements,  to  the 
fund  under  provisions  of  the  act. 

The  Hotise  bill  contained  no  comparable 
provision. 

Tbe  conference  stibstitute  In  section  803 

(c)  is  identical  to  the  Senate  amendment 
with  certain  confoimlng  changes. 


amancxNT  caxDrr  ro4  "radio"  kkplotbb 
The  Senate  amendipent  provided  that 
Civil  SeiTlce  retirement  credit  be  allowed 
Federal  employeea  wbo  served  in  Radio  Free 
Europe,  Radio  Liberty,  Radio  Free  Asia,  tbe 
Asia  Foundation,  or  the  Armed  Py>rce8  Net- 
worlt.  for  the  period  of  such  service. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  in  section  2315 
is  similar  to  the  Senate  amendment  with 
certain  technical  and  conforming  changes. 
Tbe  committee  of  conference  does  not  intend 
this  provision  or  the  previous  provision  con- 
cerning Blnatlonal  Center  Grantees,  to  set 
a  precedent  for  Civil  Service  or  Foreign  Serv- 
ice retirement  credit  for  any  other  non-Fed- 
eral service. 

ErFECTIVt    DATE 

The  House  bill  provided  that  the  act  shall 
ttUce  effect  90  days  after  enactment,  subject 
to  certain  exceptions  with  respect  to  per- 
sonnel actions  based  on  the  current  Foreign 
Service  evaluation  cycle,  appointments  to  the 
Senior  Foreign  Service  by  the  Secretary  of 
Commerce,  and  mandatory  retirement. 

Tbe  Senate  bad  agreed  to  an  April  1.  1981 
effective  date,  subject  to  the  same  exceptions 
regarding  personnel  actions  and  Commerce 
appointments. 

The  conference  substitute  in  section  2403 
adop>ts  an  effective  date  of  February  15,  1981 
for  the  bill  in  general,  and  retains  the  House 
provision's  exception  Kgardlng  mandatory 
retirement  (effective  on  date  of  enactment), 
the  current  Foreign  Service  evaluation  cycle. 
and  Senior  Foreign  Service  appointments  by 
the  Secretary  of  Commerce.  It  also  reflects 
the  agreement  of  the  committee  of  confer- 
ence concerning  the  prospective  application 
of  provisions  regarding  annuities  for  former 
spouses,  and  the  effective  date  of  pay  con- 
version, described  abov*. 

From  the  Committee  on  Foreign  Affairs: 
Dante  B.  Fascell, 
CLEMEirr  J.  Zablocki. 
Dan  IAca. 

WilliaK  H.  Gray.  Ill, 
John  Buchanan, 
Joel  Pkitchard. 

From  the  Committee  on  Post  Office  and 
Civil  Service: 

James  M.  Hanley, 
William  D.  Foso, 
Patricia  Schroeder, 
William  L.  Clay, 
Gene  Taylor, 
Jim  LEacH, 
Jlfana^ers  on  the  Part  of  the  House. 
Frank  Church, 
CLAiBoaNE  Pell, 
Joseph  R.  Biden,  Jr., 

PAtTL  TSONGAS, 

Charlmb  H.  P^cy. 
Managers  on  the  Part  of  the  Senate. 
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SENATOR     BARRY     GOLDWATER 
REMEMBERS  THE  EARLY 

YEARS  OF  YOUNG  AMERICANS 
FOR  FREEDOM 

HON.  ROBERT  E.  BAUMAN 

of  MARYLANn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  BAUMAN.  Mr.  Speaker,  as  one 
of  the  founders  and  the  second  nation- 
al chairman  of  Young  Americans  for 
Freedom.  I  was  pleased  to  join  with  a 
large  group  of  friends  of  YAP  last  Sat- 
urday at  their  20th  anniversary  dinner 
here  in  Washington. 

As  the  national  YAF  chairman 
during  the  1964  Presidential  election.  I 
can  tell  you  the  important  role  played 
by  our  colleague  from  Arizona.  Barry 
GoLDWATER,  both  as  a  fighter  for  the 
conservative  cause  and  an  inspiration 
to  us  all. 

Without  Senator  Goldwater.  there 
would  have  been  no  conservative 
movement,  and  I  would  like  to  share 
his  thoughts  on  the  early  years  of 
YAP  which  appear  in  the  current  issue 
of  YAF's  publication,  the  New  Guard. 
The  article  follows: 

YAP  AND  THE  Early  Years 
(By  Barry  Goldwater) 
It  doesn't  seem  possible  that  two  decades 
have  passed  since  Young  Americans  for 
Freedom  came  into  being.  I  well  remember 
that  Autumn  day  twenty  years  ago  when  I 
first  heard  about  the  conference  at  the 
Buclcley  Estate  in  Sharon,  Connecticut.  If 
memory  serves  me,  the  first  full  report  I  re- 
ceived was  from  my  friend  Bill  Buckley,  and 
it  was  an  enthusiastic  account  of  some 
young  activists  who  wanted  to  have  a  say  in 
their  generation's  future. 

There  were  a  number  of  things  about  the 
Sharon  conference  I  found  highly  encourag- 
ing. First  there  was  the  Sharon  Statement 
itself,  outlining  the  purposes  of  the  new  or- 
ganization in  what  was  developing  into  a  na- 
tionwide crusade  for  freedom  based  on 
sound  Constitutional  principles  and  limited 
government.  It  spelled  out  unmistakably 
the  need  for  individual  liberty  and  national 
strength.  It  provided  a  platform  which 
could  be  used  to  appeal  to  a  broad  spectrum 
of  the  nation's  youth.  In  the  second  place  I 
found  the  organiEations  insistence  on  politi- 
cal nonpartisanshlp  to  be  healthy  and  ap- 
pealing. Although  the  conservative  tenets 
were  largely  being  espoused  by  Republicans. 
I  knew  from  experience  in  my  own  state  of 
Arizona  that  a  large  number  of  young 
Democrats  were  being  more  and  more 
drawn  to  the  sound  Constitutional  .argu- 
ments that  we  were  beginning  to  set  forth. 
In  the  third  place,  I  was  glad  that  the  name 
Young  Americans  for  Freedom  was  agreed 
upon  at  Sharon.  At  that  time,  too  many  or- 
ganizations were  springing  up  containing 
the  word  "conservative."  It  was  my  feeling 
that  to  be  effective,  a  young  activist  orga- 
nization would  need  a  broader  appeal  and 
something  with  a  patriotic  ring.  And,  cer- 
tainly, the  word  "freedom"  was  basic  and 
fundamental  to  everything  we  were  trying 
to  accomplish. 


Needless  to  say  in  those  early  days,  I  en- 
thusiastically lent  my  name  to  YAP.  I  felt 
the  start  made  at  Sharon  augured  well  for 
the  future.  In  my  travels  throughout  the 
country  and  especially  in  my  appearances 
before  high  school  and  college  groups.  I  had 
become  fully  aware  that  some  kind  of  a  uni- 
fying organization  was  needed  to  give  ex- 
pression to  the  rapidly  growing  enthusiasm 
for  conservative  principles  among  the  young 
people  of  the  nation.  Indeed,  a  number  of 
groups  did  exist,  but  it  was  obvious  to  me 
that  some  kind  of  catch-all  organization  was 
sorely  needed  and  I  hoped  that  YAP  would 
fill  that  bill. 

To  say  that  YAP  got  off  to  a  fast  start  is 
to  put  it  mildly.  I  had  hardly  gotten  used  to 
the  idea  when  I  was  invited  to  be  the  princi- 
pal speaker  at  a  public  YAF  gathering  in 
New  York  City's  Manhattan  Center,  sched- 
uled for  March  of  1961.  This  was  barely  five 
months  after  the  founding  of  the  organiza- 
tion and,  realizing  that  the  Manhattan 
Center  had  the  capacity  of  3000.  I  frankly 
felt  my  young  friends  had  bitten  off  more 
than  they  could  chew.  I  recalled  that  less 
than  100  people  had  attended  the  Sharon 
Conference  and  naturally  I  wondered  how 
they  were  going  to  turn  out  any  kind  of  sig 
nificant  crowd.  Well,  the  answer  to  that  is 
now  history.  YAPs  First  Annual  Awards 
Rally  drew  6000  wildly  screaming  conserva- 
tives, only  half  of  whom  could  actually  get 
into  the  meeting  hall.  I  remember  that  occa- 
sion very  well  because  I  shared  the  spotlight 
with  some  famous  names,  among  them  Wil- 
liam P.  Buckley.  Jr.,  Taylor  Caldwell.  Rus- 
sell Kirk.  George  Sokolsky,  and  Eugene  C. 
Pulliam.  If  I  remember  correctly,  I  ad- 
dressed my  audience  as  'the  nations  young 
leaders  of  tomorrow. "  and  I  must  say  that  I 
didn't  at  that  time  realize  how  prophetic  my 
words  would  turn  out  to  be. 

Actually,  it  was  on  that  night  in  1961  that 
Young  Americans  for  Freedom  became  a 
recognized  national  institution.  The  rally  at- 
tracted an  enormous  amount  of  media  at- 
tention. An  account  of  it  was  carried  on 
page  1  of  the  New  York  Times  and  the  tele- 
vision networks  carried  film  clips  of  the  pro- 
ceedings. Perhaps  my  own  attendance  at  a 
time  of  increasing  public  attention  to  con- 
servative causes  helped  bring  this  about.  If 
so,  I  count  it  as  one  of  the  major  achieve- 
ments of  my  public  life. 

A  year  later,  when  I  learned  that  my 
young  friends  were  planning  their  Second 
Annual  Awards  Rally  in  Madison  Square 
Garden,  I  again  experienced  a  degree  of 
skepticism.  I  wondered  if  the  YAP  leaders 
actually  realized  what  they  were  up  against. 
It  is  one  thing  to  fill  an  auditorium  with 
3000  people  and  quite  another  to  put  on  a 
show  in  a  hall  with  a  capacity  of  19.000. 
Again,  I  should  have  known  better.  The 
young  conservatives  filled  the  Garden  and 
produced  more  enthusiasm  for  the  conserva- 
tive cause  than  anyone  had  ever  seen 
before.  I  believe  that  was  the  night  that  I 
predicted  that  "a  new  wave  of  conserva- 
tism "  would  eventually  triumph  in  America. 
As  we  all  linow.  it  did  not  triumph  in  1964— 
but  it  is  likely  to  triumph  in  1980. 

With  that  rally  at  Madison  Square 
Garden,  YAF  really  moved  into  high  gear. 
Prom  then  on,  every  significant  conserva- 
tive action  throughout  the  country  bore 
some  trace  of  YAF  involvement.  It  was 
about  this  time  that  the  "Draft  Goldwater  " 
movement  began  to  take  on  some  strength 
and   this   gave   YAP  people   a   constantly 


moving  vehicle  with  which  to  work.  Al- 
though I  did  not  attend,  I  was  well  aware  of 
the  Draft  Goldwater  Rally  which  was 
staged  in  Washington  in  July  1963  and  I  was 
amazed  at  the  job  the  YAPers  did  in  this 
operation.  Hundreds  of  them  from  all  over 
the  country  poured  into  Washington  and 
put  on  such  a  demonstration  that  even  a  re- 
luctant media  could  not  ignore  it. 

And.  this  was  the  beginning  of  intensive 
YAP  activity  throughout  my  entire  cam- 
paign for  the  Presidency  in  1964.  YAP  mem- 
bers were  active  everywhere.  I  saw  them  at 
airports,  shopping  centers,  college  campus- 
es, and  meeting  halls  in  every  primary  state, 
and  I  found  them  swelling  the  crowds  and 
the  enthusiasm  at  every  stop  I  made  during 
my  general  election  campaign.  It  is  hard  for 
me  to  estimate  the  kind  of  debt  I  owe  to 
those  early  leaders  of  YAP  who  organized 
so  actively  and  so  well  throughout  the 
entire  country. 

And.  if  there  is  one  thing  I  take  satisfac- 
tion in,  it  is  the  amount  of  youth  activity  in 
the  1964  campaign.  The  cause  was  a  losing 
one  and  most  of  my  supporters  knew  it  long 
before  the  votes  were  counted.  But  the 
young  people  in  my  campaign  seemed  to 
sense  that  they  were  laying  the  groundwork 
for  future  battles  and  victories  in  the  con- 
servative cause.  And.  I  believe  this  has  been 
the  case.  The  seeds  for  conservative  political 
activity  which  were  laid  in  1964— and  in 
large  part  by  the  young  people— are  bearing 
fruit  today.  Those  efforts  established  the 
conservative  cause— and  it  is  here  to  stay. 

Everyone  who  reads  this  magazine  knows 
that  what  began  in  Sharon.  Connecticut  20 
years  ago  today  has  become  a  major  force  to 
be  reckoned  with  in  the  political  life  of  this 
nation.  I  feel  a  great  measure  of  pride  every 
time  I  encounter  a  leader  in  politics,  in  busi- 
ness, or  in  the  newsgathering  profession 
who  cut  his  teeth  in  YAP.  And  their  num- 
bers are  growing.  I  am  amazed  at  YAP's 
input  into  the  leadership  ranks  of  this 
nation,  and  I  believe  this  is  only  the  begin- 
ning. 

In  conclusion,  let  me  say  that  I  am  proud 
to  have  played  a  role  in  the  early  days  of 
Young  Americans  for  Freedom.  On  this,  the 
20th  Anniversary  of  its  founding,  I  salute 
that  organization  and  predict  a  great  future 
for  it.« 


RONALD  REAGAN'S  COMMENTS 
ON  YOUNG  AMERICANS  FOR 
FREEEKDM 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  S'YMMS.  Mr.  Speaker,  this 
month  is  the  20th  anniversary  of  the 
founding  of  Young  Americans  for 
Freedom,  on  whose  national  advisory 
board  I  have  the  honor  to  serve.  This 
month's  issue  of  YAF's  magazine.  New 
Guard,  contains  an  article  by  my  good 
friend.  Ronald  Reagan,  looking  back 
on  YAF's  history. 

There  is  no  doubt  that  Governor 
Reagan's  leadership  in  the  conserva- 
tive movement  has  encouraged  many 
thousands  of  young  people  to  rally  to 
the  cause  by  joining  YAF. 


•  This 
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At  this  point  in  my  remarks  I  in- 
clude Governor  Reagan's  thoughts  on 
the  20th  anniversary  of  YAF. 

The  article  follows: 
YAP  20  Years  op  Consefvative  Leadership 
(By  Ronald  Reagan) 
Twenty  years  ago.  the  United  Slates  en- 
tered the  tumultuous  decade  of  the  1960s.  It 
was  a  time  of  tension,  of  turmoil,  of  trial  for 
many  of  America's  most  cherished  beliefs 
and  most  venerated  institutions. 

We  remember  the  Sixties  for  many  things. 
But  chief  among  them  were  the  extent  to 
which  Americans  came  to  regard  political 
action  as  the  pathway  to  fulfillment  of  vir- 
tually every  desire  of  the  human  heart,  and 
the  obeisance  America's  opinionmakers  paid 
to  America's  youth.  Young  people  were  seen 
not  simply  as  a  repository  of  energy,  ideal- 
ism and  enthusiasm,  but  of  political  wisdom 
and  virtue  as  well.  A  generation  of  parents 
nearly  convinced  itself  it  was  their  duty  not 
so  much  to  teach  their  children  as  to  be  in- 
structed by  them. 

As  could  be  expected  with  such  notions 
rampant,  the  news  media  lionized  the  activi- 
ties and  the  goals  of  the  young  people  who 
believed  constructive  social  change  is  accom- 
plished through  sit-in  demonstrations  and 
protest  marches.  The  groups  which  advocat- 
ed the  most  radical  changes  by  the  most 
drastic  means— the  Students  for  a  Demo- 
cratic Society,  the  Yippies.  the  Black  Pan- 
thers, the  Weathermen,  the  Student  Non- 
Violent  Coordinating  Committee,  the  New 
Mobilization— became  household  words. 
Their  leaders  l)ecame  overnight  celebrities. 
Their  agendas  were  treated  with  res|>ect  in 
high  government  and  academic  circles. 

There  was  another  group  of  young  people 
who  banded  together  in  1960  to  form  a  po- 
litical organization,  but  this  group  did  not 
receive  the  attention  the  news  media 
showered  upon  the  left-wing  activists.  The 
90  young  men  and  women  who  gathered  in 
Bill  Buckley's  backyard  in  Sharon,  Con- 
necticut in  the  autumn  of  1960  were 
thought  of— when  they  were  thought  of  at 
all— as  something  of  an  anomaly,  if  not  an 
anachronism: 

While  many  of  the  more  publicized  youth 
organizations  were  demanding  replacement 
of  America's  capitalist  economy  with  one  or 
another  form  of  socialism.  Young  Ameri- 
cans for  Freedom  was  saying  the  only  thing 
wrong  with  our  free  enterprise  system  was 
that  it  wasn't  free  enough. 

While  many  of  the  more  publicized  youth 
organizations  insisted  that  the  moral  superi- 
ority of  their  cause  overrode  mere  statutes. 
Young  Americans  for  Freedom  maintained 
that  ours  is  a  government  of  laws,  not  men. 
and  that  the  lilierty  of  one  individual  or 
group  is  secure  only  so  long  as  all  respect 
the  rights  of  others  who  disagree  with 
them. 

While  many  of  the  more  publicized  youth 
organizations  calumnized  the  United  States 
as  the  greatest  threat  to  peace  in  the  world. 
Young  Americans  for  Freedom  resolutely 
declared  that  Communism  was  humanity's 
greatest  enemy,  and  that  the  world  will  not 
know  true  peace  until  Communist  expan- 
sion has  been  checked. 

The  Sixties  and  the  early  Seventies  were  a 
fiery  cauldron  from  which  came  burnished 
steel.  Many  of  our  college  campuses— and 
some  of  our  high  schools— were  turned  into 
ideological  battlefields  and  Young  Ameri- 
cans for  Freedom  usually  were  outnum- 
bered, but  rarely  outfought. 

During  this  trying  period.  YAP  performed 
three  invaluable  services: 

First,  through  its  publications  and  speak- 
ers at  everything  from  chapter  meetings  to 
national  conventions.  YAF  provided  consci- 
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entious  young  Americans  with  a  sound  edu- 
cation in  the  fundamental  principles  of 
American  dcmocraty.  an  education  sadly 
lacking  in  the  classrooms  of  too  many  of  our 
colleges  and  univerities. 

Second,  on  many  campuses  where  much  of 
the  faculty  and  the  administration  sympa- 
thized with  the  left-wing  activists,  and 
where  ••Establishment"  spokesmen  feared  to 
tread.  Young  Americans  for  Freedom  was 
often  the  only  voice  raised  in  defense  of  the 
traditional  concept  of  academic  freedom, 
and  in  support  of  the  basic  objectives  of 
United  Stales  foreign  policy. 

Finally,  through  Young  Americans  for 
Freedom,  a  generation  of  young  people  re- 
ceived a  priceless  education  in  practical  po- 
litical action.  Working  in  everything  from 
campus  elections  to  national  political  cam- 
paigns. YAFers  have  learned  how  to  gel 
things  done  in  a  democratic  society. 

Twenty  years  have  passed  since  the  Six- 
lies  began,  and  the  left-wing  activist  groups 
that  were  hailed  then  as  •the  wave  of  the 
future"  have  faded,  unlamenled.  into  the 
footnotes  of  history. 

But  Young  Americans  for  Freedom  en- 
dures. The  principles  enumerated  in  the 
Sharon  Statement,  which  seemed  .so  anach- 
ronistic then,  are  being  looked  upon  with 
new  respect  by  many  who  once  made  fun  of 
them.  With  80,000  members  in  500  chapters 
in  virtually  every  state  in  the  union,  YAF 
has  become  the  largest,  and  most  effective, 
political  youth  organization  in  America. 
With  an  aggressive  program  of  member  edu- 
cation, activism,  and  outreach,  YAF  contin- 
ues to  prepare  conscientious  young  Ameri- 
cans for  leadership  roles  an  earlier  genera- 
tion of  YAFers  already  are  assuming. 

Representative  Bob  Bauman  of  Maryland, 
who  in  a  few  short  years  has  earned  the  so- 
briquet "conscience  of  the  House,"  is  per- 
haps YAF's  most  famous  alumnus.  But  he  is 
by  no  means  alone.  Congressman  Phil 
Crane,  who  impressed  so  many  in  his  bid  for 
the  Republican  nomination  for  President 
this  year,  was  a  TAF  member  in  college. 
Stan  Evans,  who  wrote  so  much  of  the  stir- 
ring Sharon  Statement,  is  a  nationally  syn- 
dicated columnist  and  a  commentator  for 
CBS  radio.  Many  TAF  alumni  hold  elective 
office  in  state  and  local  governments,  and 
many  more  hold  key  positions  on  the  staffs 
of  prominent  stale  and  federal  office- 
holders. A  numtter  of  former  YAFers, 
headed  by  past  Exective  Director  Frank 
Donatelli,  are  assisting  me  in  my  campaign. 
A  former  YAF  National  Chairman,  David 
Keene,  is  the  able  political  director  for  my 
running  mate,  George  Bush. 

I've  enjoyed  a  special  relationship  with 
Young  Americans  for  Freedom  for  many 
years.  It's  been  my  pleasure  to  serve  on 
YAF's  national  advisory  board,  and  to  ad 
dress  YAF's  biennial  national  convention 
and  many  slate  and  regional  YAF  gather- 
ings as  well. 

I  look  forward  to  my  opportunities  to  ex- 
change ideas  with  the  members  of  Young 
Americans  for  Freedom.  It's  always  an  invig- 
orating experience  for  me.  Your  energy, 
enthusiasm,  and  faith  in  the  future  of  our 
country  is  the  best  possible  tonic  for  an  old 
warhorse.  It  is  when  I'm  among  young 
people  like  those  in  YAF  that  I  am  most 
forcefully  reminded  that  what  makes  Amer- 
ica different  from  other  nations  is  that 
we're  always  looking  forward,  and  never 
backward.  For  us,  the  glories  of  our  past— 
and  it's  been  a  glorious  past— are  but  a  faint 
foretaste  of  the  glories  to  come,  a  warm 
glow  like  the  light  of  early  morning  that 
precedes  the  rising  of  the  sun. 

America,  and  Ycung  Americans  for  Free- 
dom, are  entering  a  new  decade  together.  It 
will  be  a  decade  of  fearsome  challenges. 
Twenty  years  of  meddling  from  Washington 
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have  slowed  our  once  vjbrant  economy  to  a 
virtual  standstill.  Our  dtfenses,  once  second 
to  none,  have  become  Second  to  the  Soviet 
Union,  and  are  falling  further  behind.  Re- 
pairing all  this  damage  will  not  be  easy,  and 
cannot  be  accomplished  overnight.  There 
are  many  long  hours  that  need-  to  be 
worked,  many  sacrificfs  that  have  to  be 
made.  I 

But  Americans,  and  especially  Young 
Americans  for  Freedom,  have  always  had  a 
clear  understanding  of  the  road  America 
was  destined  to  travel.  Our  land  was  not  in- 
tended to  be  for  ourselves  alone,  but  to  be  a 
great  beacon  of  hope  to  the  poor  and  the 
downtrodden  all  over  the  globe.  It  is  our 
God-given  task  to  be  a  shining  example  to 
all  the  world  of  what  free  men.  living  in 
peace,  can  accomplish. 

We  have  traveled  far  In  204  years,  but  not 
yet  far  enough.  America's  greatest  opportu- 
nities and  greatest  challenges  lie  before  us. 
We  have  promises  to  krep.  and  miles  to  go 
before  we  sleep.  Americans,  and  especially 
Young  Americans  for  Freedom,  are  eager  to 
undertake  the  journey. # 


BOB  AND  CAROL  BAUMAN: 
FOUNDERS  OF  YOUNG  AMERI- 
CANS FOR  FREEDOM 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker.  20 
years  ago  this  month,  Young  Ameri- 
cans for  Freedom  was  founded  by  a 
small  group  of  young  conservatives  at 
the  estate  of  William  F.  Buckley,  Jr.. 
in  Sharon,  Conn.,  my  good  friend  and 
editor  of  National  Review.  Today  it 
has  grown  to  include  many  thousands 
of  members  all  across  America. 

Last  Saturday  evening  in  Washing- 
ton a  20th  anniversary  dinner  was 
held  at  the  Mayflower  Hotel  and 
nearly  1.000  YAF  leaders,  members, 
advisers,  and  supporters  turned  out  to 
celebrate  this  important  milestone  of 
American  conservatism. 

As  part  of  a  special  20th  anniversary 
edition  of  YAF's  publication,  the  New 
Guard,  our  colleague  from  Maryland. 
Bob  Bauman,  and  his  wife  Carol,  wrote 
an  article  reminiscing  about  the 
founding  of  YAF.  Having  read  it,  I  sus- 
pect it  is  mostly  Carol's  work  since  it  is 
such  a  well-balanced  and  reasonable 
account  of  that  day  in  history. 

As  a  salute  to  YAF  and  to  Bob  and 
Carol  Bauman,  leaders  of  the  conserva- 
tive movement,  I  Include  the  article 
from  the  New  Guard  at  this  point  in 
my  remarks: 

Our  Twenty  Y«ars  With  YAF 

Probably  the  high  point  for  us  at  the  July 
1980  Republican  National  Convention  was 
being  greeted  on  arri\Til  at  Detroit's  airport 
by  30  or  40  YAFers.  Stepping  off  the  plane 
from  Baltimore,  as  part  of  the  Maryland 
delegation,  we  were  surprised  to  hear  chants 
of  ••Bauman,  Bauman"  and  then  startled  to 
see  scores  of  youthful  smiling  faces,  bright- 
eyed  with  enthusiasm,  waving  placards  pro- 
claiming 'YAF  Loves  Bauman. " 

The  thrill  was  not  so  much  the  flattery  in 
the  greeting,  nor  the  satisfaction  it  gave  as 
other  members  of  our  delegation  took  in  the 
little   scene.    It    was   the   recognition    that. 


twenty  years  ago.  that  would  have  been  us. 
We  would  have  been  there,  too,  carrying  our 
signs,  filled  with  excitement.  To  know  that 
we  have  been  part  of  that  movement 
brought  lumps  to  our  throats. 

Attending  the  Twentieth  Anniversary 
Dinner  of  YAF  can  t>e  compared  to  the 
shock  parents  face  when  that  cute  little  tod- 
dler, so  precocious  and  lovable,  suddenly 
graduates  from  high  school,  becomes  an 
adult,  and  even  towers  over  you.  Where  did 
all  those  years  go?  Did  we  do  a  good  job 
raising  him,  and  can  he  cope  with  the 
world? 

Such  a  shock  can  send  a  parent  into  fond 
reminiscences  about  those  early  years.  So  it 
is  with  YAF.  We  can  hardly  believe  it's  been 
so  many  years  ago. 

In  1959,  College  Young  Republicans  in  the 
Washington,  D.C.  area  were  divided  into  two 
camps,  much  like  their  elders.  The  liberal 
camp  talked  parly  unity  but  systematically 
excluded  conservatives.  We  conservatives, 
who  considered  ourselves  intellectually  su- 
perior, were  backing  Richard  Nixon  as  the 
only  realistic  alternative  to  Nelson  Rocke- 
feller. We  enjoyed  the  YR  struggles,  but 
only  as  a  means  to  assert  conservatism  as 
the  authentic  philosophy  of  the  party. 

Some  went  in  for  single  issue  causes,  like 
The  Student  Committee  for  the  Loyalty 
Oath,  or  fighting  the  influence  of  the  U.S. 
National  Student  Association. 

Liberal  domination  of  schools,  media,  gov- 
ernment, and  student  institutions  was  so 
pervasive  that  to  be  an  active  conservative 
was  to  be  a  rebel— in  truth,  a  radical. 

Into  that  environment  stepped  a  crew-cut 
Bob  Bauman.  Georgetown  University  stu- 
dent, and  Carol  Dawson.  Dunbarlon  College 
student  and  ardent  believer  in  principle. 
Both  were  presidents  of  their  respective 
campus  YR  clubs.  They  met  at  the  1959 
D.C.  College  YR  convention  held  at  the 
Georgetown  campus.  Along  with  a  variety  of 
other  rebels,  they  began  a  long  struggle  to 
identify  and  assert  their  political  views. 

Bob  worked  on  the  minority  staff  of  the 
House  of  Representatives,  and  was  just  en- 
tering Georgetown  Law  School.  Carol  held  a 
part-time  job  in  the  office  of  Vice  President 
Richard  Nixon  during  her  senior  year,  and 
that  summer  was  elected  College  Service 
Committee  national  co-chairman  (along 
with  the  late  Bill  Steiger  of  Wisconsin)  of 
the  Young  Republicans. 

Filled  with  zeal,  they  wanted  to  form  a  na- 
tional Youth  for  Nixon  to  work  in  the  1960 
Presidential  campaign.  This  they  accom- 
plished, and  Carol  was  hired  by  the  Nixon 
campaign  to  run  the  project  out  of  national 
headquarters. 

The  New  Conservatism  was  already  abuzz 
across  the  nation.  Barry  Goldwaters  book 
The  Conscience  of  a  Conservative  was  being 
widely  read,  and  conservatives  had  been  suc- 
ceeding in  varying  degrees  in  gaining  con- 
trol of  the  YRs. 

One  problem  stymied  them.  Party  regu- 
lars were  constantly  yapping  at  their  heels, 
forcing  them  to  "tone  down"  their  com- 
ments in  GOP  publications,  refusing  them 
party  positions  if  they  were  suspected  of 
being  loo  right  wing.  And  would-be  Presi- 
dent Nixon  lent  little  outward  support  to 
his  conservative  friends. 

What  we  need,  they  and  their  cohorts  de- 
cided, is  a  national  conservative  youth  orga- 
nization that  is  not  merely  a  debating  club, 
but  an  activist  group,  not  held  down  by  the 
constraints  of  Republican  Party  neutrality 
on  the  really  crucial  issues. 

Into  that  circle  stepped  David  Franke, 
just  up  from  Houston,  Texas,  and  interning 
at  Human  Events,  Doug  Caddy,  a  student  at 
Georgetown  who  was  also  editor  of  The  For- 
eign Service  Courier,  and  Yale  graduate  and 
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Human  EvenU  editor  M.  Stanton  Evans. 
The  idea  took  hold. 

Carol  was  working  full  time  with  the 
Nixon  clubs.  Her  contacts  with  the  college 
YRs  and  Nixon  activists  on  campus  added 
up  to  a  hefty  mailing  list. 

Doug  and  Dave  had  their  own  list  of  mem- 
bers of  the  National  Student  Committee  for 
a  Loyalty  Oath.  And  the  Midwest  Sym- 
phony Orchestra  of  college  YRs.  led  by  Chi- 
cago's Bob  CroU,  was  a  breeding  ground  for 
some  real  GOP  rebels. 

At  the  Chicago  Republican  National  Con- 
vention, a  little-publicized  meeting  was  ar- 
ranged, planned  and  chaired  by  Doug  Caddy 
with  the  help  of  Marvin  Liebman,  publicist 
and  friend  of  Bill  Buckley  and  Bill  Rusher. 
It  was  the  first  meeting  of  the  National 
Committee  for  a  Conservative  Youth  Orga- 
nization. A  major  convocation  was  set  for 
September,  1960,  at  the  Buckley  estate  in 
Sharon,  Connecticut. 

It  is  a  myth  that  Bob  Bauman  attended 
the  Sharon  Conference.  He  was  loo  busy 
back  in  the  First  Congressional  District  of 
Maryland  working  for  the  reelection  of  his 
political  mentor,  Ted  Miller,  who  was  trying 
for  a  comeback  after  a  1958  defeat.  It  was 
Carol,  who,  though  still  part  of  the  Nixon 
campaign,  participated  at  Sharon,  and, 
some  say,  had  a  part  in  the  workshop  which 
produced  the  Sharon  Statement.  (It  was 
really  written  by  Stan  Evans,  but  out  of  re- 
spect for  democratic  procedure,  was  duly  re- 
written by  a  committee.) 

Credit  for  the  name  Young  Americans  for 
Freedom,  by  the  way  must  be  given  Lee  Ed- 
wards, now  of  his  own  P.  R.  firm,  Lee  Ed- 
wards and  Associates.  The  name  itself  soft- 
pedaled  the  term  "conservative, "  which,  it 
was  felt,  was  not  yet  sufficiently  acceptable. 
The  term  "freedom, "  it  was  decided,  should 
not  be  allowed  to  be  claimed  exclusively  by 
the  left  wing. 

From  then  until  now,  the  lives  of  Bob  and 
Carol  Bauman  (we  eventually  married,  No- 
vember 19,  1960)  have  been  closely  tied  to 
Young  Americans  for  Freedom  and  the  con- 
servative movement. 

To  reminisce  on  YAF's  twentieth  anniver- 
sary is  to  recall  both  warm  and  painful 
memories.  There  were  long,  bitter  fights  at 
board  meetings  (yes.  folks,  those  are  noth- 
ing new!).  There  were  pressures  of  trying  to 
earn  a  living,  start  a  family,  continue  in 
school,  and  maintain  the  struggle  against 
liberalism  all  at  the  same  time. 

But  they  were  also  days  of  great  excite- 
ment and  challenge.  How  proud  we  were  of 
New  Guard!  At  those  late  night  meetings  at 
our  house  or  at  Lee  Edwards'  Capitol  Hill 
apartment,  we  fought  just  as  heatedly  over 
page  make-up  and  type  styles  as  we  did  over 
editorial  policy. 

In  New  York  City,  YAF  groups  became  so 
strong  that  the  great  Governor  Nelson 
Rockefeller,  still  harboring  hopes  for  the 
GOP  presidential  nomination,  invited  na- 
tional YAF  officials  to  a  closed  door  meet- 
ing at  this  Fifth  Avenue  office.  Carol  recalls 
today  how  much  fun  it  was  to  poke  and 
probe  at  Rockefeller's  views  on  welfarism, 
accommodation  with  the  Soviets,  and  social 
issues. 

There  were  rallies,  perhaps  the  most 
memorable  one  being  the  1962  Madison 
Square  Garden  Rally  at  which  we  had 
planned  to  honor  Moise  Tshombe,  the  anti- 
Communisl  leader  of  Katanga  Province  in 
the  Congo.  (The  State  Department  refused 
him  a  visa,  an  action  which  we  challenged  in 
court,  but  lost.) 

At  that  rally,  there  was  an  electrifying 
speech  by  L.  Brent  Bozell,  a  tumultuous  re- 
sponse to  Barry  Goldwater.  and  a  massive 
turnout  of  youthful  conservatives  that  sur- 
prised even  the  New  York  Times. 
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Then  there  was  the  move  of  YAF  head- 
quarters to  514  C  St.  N.E.  in  Washington, 
and  the  addition  of  Richard  Viguerie  as  Ex- 
ecutive Director. 

There  was  the  very  successful  anti-Nation- 
al Students  Association  (NSA)  campaign, 
which  became  STOP  NSA.  and  the  cam- 
paign against  the  Test  Ban  Treaty,  and  the 
boycott  of  U.S.  companies  trading  with  the 
Soviets. 

Also  memorable  was  the  1963  YAF  con- 
vention at  Fort  Lauderdale,  where  Senator 
Strom  Thurmond  thrilled  us  with  an  hour- 
and-a-half  speech  on  Constitutional  govern- 
ment. 

Along  with  all  of  this  there  was  growth- 
even  greater  growth  than  we  could  have 
imagined,  especially  after  the  1964  Gold- 
water  defeat.  Then  there  was  the  tragic 
death  of  young  Bob  Schuchman,  our  first 
national  chairman.  Schuchman.  a  New 
Yorker,  was  widely  regarded  as  an  intellec- 
tual giant.  Some  of  his  thoughU.  written  on 
the  occasion  of  the  second  armiversary  of 
YAF.  still  seem  appropriate: 

'•.  .  .  a  great  awakening  has  occurred  in 
our  land,  a  new  awareness  that  the  pat  solu- 
tions and  overwrought  cliches  of  the  liberals 
who  govern  America  do  not  come  to  grips 
with  the  crucial  problems  we  face  as  a  .  .  . 
(conservatives]  are.  at  last,  approaching  the 
state  of  political  maturity.  We  can  now 
leave  pettiness  l>ehind,  and  concentrate  on 
effectuating  our  ideals:  understanding 
them,  promoting  them,  insuring  that  they 
gain  political  success.  We  must  do  this  be- 
cause the  philosophy  of  conservatism  is  to 
survive:  and  only  if  the  West  and  its  institu- 
tions survive  will  freedom  continue  to  exist 
on  this  earth. " 

Of  course  the  more  successful  YAF 
became,  the  more  it  was  attacked.  Harvard 
Young  Republicans  founded  Advance,  a  lib- 
eral counterpart  of  the  New  Guard,  as  well 
as  the  Ripon  Society,  a  kind  of  elitist  group 
to  promote  the  likes  of  Rockefeller.  Lind- 
say, and  Javits. 

Group  Research.  Inc..  a  far-left  organiza- 
tion funded  by  labor  union  money,  surfaced 
to  document  YAF  and  other  •far-right" 
groups  by  proving  that  we  all  were  either 
"dangerous"  or  really  didn't  exist  except  on 
paper. 

When  that  didn't  work,  every  attempt  was 
made  to  smear  YAF  with  the  broad  brush  of 
guilt  by  association.  The  John  Birch  Soci- 
ety, which  never  enjoyed  a  respectable  repu- 
tation, was  said  by  some  of  our  enemies  to 
be  closely  allied  with  YAP.  We  were  "hot 
eyed  radicals. "  according  to  a  Baltimore  Sun 
columnist.  Another  termed  us  'well-heeled 
sons  and  daughters  of  the  upper  middle 
class." 

It  got  so  bad  that  we  became  a  little  para- 
noid. When  the  horrible  news  came  out  of 
Dallas  that  F»resident  John  F.  Kennedy  had 
been  shot,  YAF  officers  rushed  to  the  card 
file  (we  didn't  have  computers  then)  to  see 
if  by  chance  a  Lee  Harvey  Oswald  had  ever 
been  a  YAF  member.  Absurd,  of  course,  be- 
cause Oswald  was  never  identified  as  a  con- 
servative, but  as  a  Communist  sympathizer. 
But  that's  what  unrelenting  attacks  by  a 
biased  media  can  do  even  to  well-balanced 
young  conservatives. 

The  amazing  thing  was  that  YAF  groups 
really  did  exist  on  college  campuses,  in  high 
schools,  and  in  cities  and  towns  throughout 
the  nation. 

There  is  a  lot  to  be  said  for  YAF  after 
twenty  years.  It  has  enjoyed  much  success 
in  the  political  wars,  much  growth  (even 
staying  afloat  these  days  is  a  major  mir- 
acle), and  provided  much  valuable  experi- 
ence for  the  young  men  and  women  who 
first  got  their  feet  wet  politically  through 
YAF, 
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For  us.  one  of  the  major  benefits  has  been 
pemnal.  Not  just  that  Bob  has  succeeded  in 
becoming  s  Congreflsman.  and  a  national 
eonsenrative  spokesman.  And  not  Just  that 
our  cause  grom  and  now  we  face  the  deli- 
ckMis  prospect  of  winning  the  Presidency. 
But  mainly  that  we  have  made  so  many 
friends. 

Some  of  them,  like  Schuchman.  are  no 
longer  with  us.  We  are  grateful  to  such  men 
as  the  Ute  Frank  Meyer  and  Willmoore 
Kendall  for  enriching  our  minds  and  our 
hearts,  and  to  brave  leaders  like  Dean  Cla- 
rence Manion  and  Gov.  Charles  Edison  who 
carried  on  the  fight  before  we  were  bom. 
But  most  of  all.  we  are  grateful  for  our  con- 
temporaries, who  are  still  in  there  fighting. 

At  the  GOP  national  convention,  recog- 
nizing old  friends,  many  of  whom  were  con- 
vention delegates,  working  in  the  media,  or 
working  for  the  candidates,  suggests  that 
this  business  of  conservative  politics  isn't  all 
mailing  lists  and  board  meetings.  It  is  also 
people,  good  friends,  trusted  allies,  com- 
rades in  the  cause. 

We  are  sure  other  old  YAPers  get  the 
same  nostalgic  feeling  when  they  encounter 
their  peers.  Helen  and  Alan  MacKay.  Dave 
and  Carlyn  Keene.  Jameson  and  Carolyn 
Campaigne.  Jim  and  Josie  Linen,  Diarmuid 
CScannlain.  Bill  and  Lynn  Schulz.  Allan 
and  Jamie  Ryskind.  Lee  and  Anne  Eklwards. 
Don  and  Ann  Devlne.  E>ave  and  Corinne 
Jones,  and  scores  of  others,  are  treasured 
friends. 

Would  things  have  been  different  today 
had  TAP  not  been  bom  twenty  years  ago 
this  year?  Decidedly  so.  in  our  opinion. 
There  seems  little  probability  that  after  the 
1964  Goldwater  defeat,  youthful  conserva- 
tism could  have  survived  without  the  orga- 
nizational and  ideological  strength  provided 
by  YAP.  If  YAP  had  not  been  founded  in 
1960.  by  those  of  us  now  in  our  forties,  it 
most  certainly  would  have  to  be  founded 
today  by  those  of  you  yet  in  your  teens  and 
twenties. 

To  quote  WiUiam  P.  Buckley.  Jr.,  writing 
on  YAP'S  founding: 

"A  new  organization  was  bom  last  week 
and  Just  possibly  it  will  influence  the  politi- 
cal future  of  this  country,  as  why  should  it 
not.  considering  that  its  membership  is 
young,  intelligent,  articulate,  and  deter- 
mined, its  principles  enduring,  its  aim  to 
translate  those  principles  into  political 
action  in  a  world  which  has  lost  its  moor- 
ings and  is  looking  about  for  them  desper- 
ately?"* 
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sections  of  H.R.  1020  require  the  EPA 
to  coordinate  with  the  States  in  apply- 
ing the  act's  terms  to  the  conditions 
which  may  exist  within  each  such 
State,  all  according  to  abandoned  site 
programs  drawn  up  by  States  suid  ap- 
proved by  the  EPA. 

Louisiana  has  already  established 
abandoned  site  legislation  and  State 
funding  in  the  amount  of  $1.6  million 
to  begin  remedial  efforts  to  clean  up 
these  sites.  We  have  conducted  sur- 
veys and  we  have  instituted  strict  pen- 
alties and  reporting  requirements.  It  is 
my  hope  that  the  EPA.  under  the 
terms  of  H.R.  7030.  will  work  coopera- 
tively with  Louisiana  in  order  that 
both  entities  will  be  able  to  carry  out 
their  responsibilities  in  an  efficient 
maimer  under  their  respective  au- 
thorizations. It  k  not  the  intent  of 
H.R.  7020  that  the  EPA  should  over- 
ride State  authority  where  a  State  has 
already  acted  responsibly  to  address 
the  problem  of  abandoned  hazardous 
waste  sites.  Rather,  it  is  clear  that  this 
Congress  intends  to  accord  to  each 
State  the  sovereign  right  to  make 
those  decisions  with  regard  to  this 
subject,  which  it  determines  are  in  the 
best  interest  of  its  citizens.  Little  good 
will  be  accomplished  if  the  EPA  re- 
quires a  State  such  as  Louisiana, 
which  is  already  responding  to  the 
problem,  to  take  two  steps  backward 
while  EPA  and  many  of  the  other 
States  try  to  catch  up.  States  with  on- 
going programs  should  be  encouraged 
to  maintain  their  leadership  and  ini- 
tiative on  this  sensitive  issue.  I  trust 
that  the  EPA  will  consider  such  a  per- 
spective in  implementing  H.R.  7020  as 
finally  adopted.* 


CCX)PERATION  IN  IMPLEMENTA- 
TION OP  SUPERFUND  LEGISLA- 
TION 


HON.  W.  J.  "BILLY"  TAUZIN 

OP  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1980 

•  Mr.  TAUZIN.  Mr.  Speaker,  the  Con- 
gress has  acted  favorably  with  regard 
to  H.R.  7020,  the  Hazardous  Waste 
Containment  Act  of  1980.  I.  too  have 
voted  for  this  legislation,  but  wish  to 
express  here  certain  reservations  with 
regard  to  the  manner  in  which  this  act 
may  ultimately  be  implemented.  In 
considering  H.R.  7020,  this  body  saw 
fit  to  reject  an  amendment  offered  to 
grant  Congress  veto  power  over  any 
final  rules  promulgated  by  the  EPA 
Administrator.  We  have,  therefore, 
delegated  all  responsibility  for  inter- 
pretation of  our  intent  to  EPA.  Many 
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HON.  PARREN  J.  MITCHELL 

OF  BtARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  for  the  poor  and  low-income 
residents  of  this  Nation,  the  continu- 
ing energy  crisis  presents  formidable 
burdens.  These  citizens'  inability  to 
take  advantage  of  energy  tax  credits, 
coupled  with  their  difficulties  in  meet- 
ing basic  needs,  make  the  energy 
burden  unusually  difficult.  The  Con- 
gress has  responded  to  the  unique 
needs  of  the  poor  in  the  face  of  an 
energy  crisis  by  passing  such  measures 
as  the  Low  Income  Energy  Assistance 
Act.  However,  much  work  remains  in 
this  area.  I  would  like  to  share  a  very 
fine  speech  givesn  recently  by  Mary- 
land State  Delegate  Larry  Young.  Del- 
egate Young  is  also  president  of  the 
Center  for  Urban  Environmental 
Studies  (CUES).  As  a  State  legislator 
and  the  head  of  CUES,  Delegate 
Young  has  worked  arduously  to  bring 
attention  to  the  energy  needs  of  low- 
income  citizens.  He  is  among  those 
energy  experts  who  continue  to  be 
dedicated     to     moving     our     Nation 
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toward  energy  independence.  Delegate 
Young's  speech  entitled,  "The  Energy 
War  and  the  Poor— One  Year  Later," 
was  given  on  September  11,  1980, 
before  the  CUES  National  Teach-In 
II.  The  text  follows: 
The  ENt»GY  War  and  the  Poor— One  Yeaf 
Lates 

Good  afternoon.  I  want  you  to  know  that 
it  is  a  pleasure  for  me  to  sp)eak  to  you  today. 
The  topic— "the  impact  of  the  energy  crisis 
on  minorities"— is  neat  and  dear  to  my 
heart.  I  have  spent  the  better  part  of  the 
last  two  years  traveling  throughout  the 
Nation  attempting  to  create  a  positive 
energy  awareness  within  the  minority,  low- 
income  community.  We  have  been  success- 
ful in  some  areas  and  unsuccessful  in 
others.  To  illustrate  a  success,  my  colleague 
from  Virginia,  Delegate  Bobby  Scott,  has 
embarked  on  a  program  in  Newport  News, 
Virginia  to  establish  a  Peninsula  Energy 
Center  that  would  serve  as  an  information 
clearinghouse  for  minorities  and  energy. 
This  is  a  good  first  step  toward  insuring 
positive,  constructive  interaction  with 
energy  policy-makers  in  Virginia.  However, 
note  that  I  said  first  step.  Much  more  needs 
to  be  done  to  insure  an  equity  principle  in 
energy  policy  and  I  will  talk  about  that 
later. 

The  condition  of  minorities  and  the  low- 
income  in  relationship  to  the  country's 
energy  dilemma,  is  one  of  complete  depend- 
ency. As  our  Nation  is  dependent  on  foreign 
oil,  which  will  cost  the  U.S.  $90  billion  in 
1980.  minorities  and  the  poor  are  dependent 
on  government  and  energy  companies  for 
energy  assistance,  adequate  energy  supplies 
to  their  communities,  and  equitable  credit 
arrangements. 

Not  surprisingly,  the  same  groups  that  are 
dependent  on  help  have  little  or  no  voice  in 
energy  policy  decisions.  Again  and  again  we 
see  that  minorities  and  the  low-income  are 
the  first  and  worst  casualties  in  the  "energy 
war."  By  the  way,  first  and  worst  is  a  close 
relative  of  last  hired,  finst  fired. 

These  communities  are  being  punished. 
They  are  the  first  to: 

Feel  the  pinch  of  rising  prices 

Peel  the  impact  of  supply  shortages 

Experience  economic  dislocation 

With  prices,  we  all  know  the  story.  In 
1977,  the  average  cost  of  home  heating  oil 
was  $.46  per  gallon.  The  most  recent  figure 
available  from  the  Labor  Department  was 
$1.02  for  July  of  1980.  That  means  in  three 
years  the  price  of  heating  oil  has  increased 
122  percent.  How  many  individuals  do  you 
know  whose  income  has  kept  up  with  this 
increase? 

Next,  lef  s  look  at  the  price  increases  of 
electricity  and  natural  gas: 

U.S.  average  price  in  July,  1980  for  500 
KWH  of  electricity  was  $31.51,  up  $.58  from 
June. 

U.S.  average  price  lA  July,  1980  lor  40 
therms  of  natural  gas  was  $17.18,  up  $.19 
from  June. 

With  supply,  in  many  low-income  areas, 
small  businesses  distribute  home  heating 
fuel  to  minority  and  low-income  communi- 
ties. As  these  businesses  have  trouble  in  get- 
ting supplies,  the  communities  they  serve 
also  have  trouble.  Supply  rationing  occurs 
which  forces  individuals  to  stretch  a  tank  of 
oil  farther  than  expected.  This  often  means 
doing  without  adequate  warmth  or  turning 
the  stove  on  to  heat  the  house.  Also,  re- 
member the  gas  shortage  of  last  year.  I 
know  for  a  fact  that  minority  and  inner-city 
neighborhoods  virtually  stopped. 

Economic  dislocations  occur  by  the  sce- 
nario created  by  increasing  prices  and  short 
supplies.  The  natural  gas  shortage  of  1977 


September  29,  1980 


caused  severe  cutbacks  in  employment. 
When  jobs  were  lost,  who  do  you  think  suf- 
fered? And  it  is  not  just  the  poor  who  suffer 
individually.  The  institutions  that  serve 
them  are  suffering,  too.  Day  care,  senior 
citizen,  municipal,  educational  and  health 
institutions  that  the  poor  depend  on  for  sur- 
vival are  being  crippled  by  the  high  cost  of 
energy.  The  result  is  that  the  institutions 
available  for  aiding  minorities  and  the  poor 
are  suffering  as  much  as  the  individuals 
needing  the  help. 

When  we  look  at  the  issues  of  price, 
supply  and  economic  dislocation  together, 
the  thought  is  troubling.  What  we  see  are 
families  that  are  paying  as  much  as  40  to  50 
percent  of  their  income  for  energy  com- 
pared to  10  percent  for  middle  and  upper 
income  households.  We  see  families  that  are 
told  to  conserve  their  way  out  of  their 
energy  problems  when  at  the  same  time 
these  same  families  consume  less  energy  per 
capita  than  other  households.  Finally,  we 
see  families  that  do  not  receive  enough 
energy  assistance  subsidy  because  a  Federal 
aid  program  uses  a  new  eligibility  criteria. 

In  the  words  of  Dick  Saul  of  the  Commu- 
nity Services  Administration.  "Nobody  has 
really  come  to  grips  with  the  problem."  Mi- 
norities and  the  low-income  need  help  and 
they  need  it  now.  They  are  willing  to  help 
themselves  and  they  do.  But  we  still  must 
insure  that  energy  policy  has  a  social  policy 
intertwined  with  it.  DOE's  Office  of  Minor- 
ity Economic  Impact  is  now  doing  it  with 
Federal  energy  policy.  Baltimore  Gas  and 
Electric  has  exhibited  a  social  consciousness 
by  contributing  $200,000  to  a  special  group 
in  Baltimore 

To  help  the  poor  pay  fuel  bills.  These  are 
positive  examples  but  a  national  effort  is 
needed  to  insure  that  the  poor  are  not 
caught  in  the  middle  of  energy  policy 
tradeoffs. 

L«t's  take  a  look  at  some  energy  policy  de- 
cisions made  during  the  last  year.  There 
have  been  quite  a  few;  most  have  attempted 
to  make  us  free  from  the  excessive  use  of 
Mideast  oil.  The  thrust  of  these  decisions 
have  been  supply  and  conservation  oriented. 
And  as  I  illustrated  earlier  these  energy  de- 
cisions can  be  double-bladed  sword  for  the 
poor.  While  they  help  the  nation  in  a  broad 
perspective,  they  hurt  the  poor  in  individual 
cases. 

Decontrol  of  oil  prices  last  year  was  initi- 
ated to  blunt  energy  demand  and  to  give 
producers  the  profit  to  search  for  domestic 
oil.  On  the  surface,  producers  have  made  in- 
creased profits,  some  as  much  as  100  to  200 
percent  higher  in  one  year,  and  demand  has 
been  cut.  Gasoline  sales  are  off  20  to  25  per- 
cent. But  has  the  increased  profit  gone  to 
develop  new  oil  domestically?  No.  Oil  com- 
panies have  recognized  that  oil  is  a  fossil 
fuel,  therefore,  finite.  The  oil  companies 
have  used  their  profits  to  buy  into  the 
energy  industries  of  the  future— solar,  coal 
and  nuclear. 

For  example,  7  of  the  fifteen  largest  coal 
companies  are  owned  by  oil  companies.  13 
oil  companies  control  almost  50  percent  of 
the  uranium  reserves.  Oil  companies  are  di- 
versifying by  buying  into  solar.  Mobil  owns 
an  80  percent  interest  in  Tyco  which  is  a 
solar  company  that  has  developed  a  new 
technology  that  could  revolutionize  the  in- 
dustry. The  basic  rationale  for  de-control— 
to  spur  domestic  oil  production— just  hasn't 
happened.  Prices  have  shot  up  for  consum- 
ers and  that's  the  bottom  line.  Domestic 
production  has  increased  only  about  1  per- 
cent in  the  last  year. 

The  Windfall  Profits  Tax,  recently  en- 
acted by  Congress  and  signed  into  law,  was 
ongmally  proposed  as  a  vehicle  to  establish 
an  Energy  Security  Fund  to  pay  for  mass 
transit  aid,  low  income  energy  assistance 
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and  synthetic  fuels  development.  What 
came  out  of  Congress  was  a  general  revenue 
measure.  Of  the  $227  billion  to  be  generated 
by  the  tax— 15  percent  of  the  funds  are  ear- 
marked for  synthetic  fuels  and  mass  transit; 
25  percent  of  the  funds  are  earmarked  for 
low-income  assistance:  and  60  percent,  the 
largest  chunk,  is  earmarked  for  personal 
and  corporate  tax  cuts. 

How  many  minorities  and  low-income 
people  do  you  know  who  will  benefit  from 
personal  and  business  tax  cuts?  With  low- 
income  assistance.  Congress  had  the  oppor- 
tunity this  year  to  provide  real  relief  to  the 
poor  by  authorizing  a  multi-year  program 
funded  at  an  acceptable  level.  Instead  of 
doing  this.  Congress  appropriated  only  $1.8 
for  the  low-income  assistance  program  while 
increasing  eligibility  over  last  year.  This  was 
after  $3.15  billion  was  authorized.  You  know 
what  happens— the  poor  must  fight  among 
themselves  for  the  crumbs. 

Another  measure  we  need  to  take  a  close 
look  at  from  the  equity  standpoint  is  the 
gasoline  rationing  plan  submitted  on  June 
12,  1980.  The  plan,  to  be  instituted  during 
oil  shortages  of  at  least  20  percent,  would 
make  gasoline  available  with  only  ration 
coupons.  Checks  for  coupons  would  be 
mailed  to  registered  vehicle  owners.  Isn't  it 
interesting  that  47  percent  of  the  poor  don't 
own  vehicles?  That  only  37  percent  have 
one  car  and  15  percent  have  two  cars  or 
more?  Aging  automobiles  that  get  terrible 
gas  mileage  further  aggravate  the  problem 
for  the  low  income. 

Energy  conservation,  while  a  quite  appro- 
priate path  to  follow  for  the  nation,  really 
doesn't  offer  much  hope  to  the  poor,  either. 
The  weatherization  program,  while  a  tre- 
mendous concept  in  that  it  creates  jobs  and 
helps  save  energy,  really  hasn't  made  a  dent 
in  the  8  million  low  income  homes  that  lack 
insulation.  For  purely  economic  reasons,  the 
low-income  undertook  energy  conservation 
a  long  time  ago.  Figures  show  the  poor  use 
50  percent  less  electricity  and  24  percent 
less  natural  gas  than  higher  income  custom- 
ers. What  has  their  "conservation  incen- 
tive"  gotten  them?  It  has  forced  them  to 
pay  higher  unit  costs  because  of  inverted 
pricing  structures.  Also,  because  of  older  ap- 
pliances, homes  and  cars,  the  energy  used 
by  the  poor  does  not  go  that  far. 

Energy  conservation  efforts  need  to  con- 
sider the  unique  circumstances  of  the  poor. 
Tax  credits  for  insulation  means  nothing  to 
an  individual  who  rents.  Individuals  living 
in  master  metered  buildings  have  no  control 
oyer  the  temperature  of  their  homes.  A  spe- 
cial effort  needs  to  be  made  to  involve  these 
citizens  in  our  national  conservation  effort. 
As  we  can  see.  both  supply  smd  conserva- 
tion strategies  can  have  severe  consequences 
on  the  low-income.  Therefore,  the  core  of 
our  energy  problem  is  to  find  an  acceptable 
way  of  coordinating  supply,  demand  and 
cost.  Our  nation  has  decided  that  it  is  good 
for  America  to  become  independent  of  for- 
eign oil  producers.  And  yet.  energy  as  a  sep- 
arate category  of  life's  necessities  is  relative- 
ly new  and  not  yet  fully  accepted  by  our 
nation.  We  have  struggled  with  the  nation's 
energy  need  but  have  forgotten  the  energy 
needs  of  minorities  and  the  poor. 

Congress  has  yet  to  put  in  place  a  long 
term  assistance  effort  with  a  multi-year  au- 
thorization. This  troubles  me  when  Con- 
gress has  invested  $20  billion  into  synfuels 
and  is  considering  legislation  to  give  utilities 
$10  billion  to  convert  to  coal.  I  would  urge 
Congress  to  establish  a  permanent  energy 
stamp  program. 

Energy  stamps,  through  a  public  subsidy, 
would  maintain  the  integrity  of  poor  fami- 
lies to  manage  their  own  resources  and 
make  their  own  economic  decisions.  Existing 
income  guidelines  for  food  stamps  could 
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apply  to  fuel  stamps.  The  stamps  would  be 
for  fuel  only  and  could  only  be  redeemed  by 
fuel  vendors.  Conservation  would  be 
stressed  because  the  low  income  would  have 
to  pay  a  portion  of  the  cost  of  the  stamps. 
An  energy  stamp  program  would  be  ad- 
vantageous because— 

(A)  It  can  benefit,  rather  than  repeat,  the 
mistakes  of  food  stamp  administration. 

(B)  Only  income  criteria  not  a  new  data 
base  on  energy  consumption  and  expendi- 
tures is  needed,  simplifying  administration. 

(C)  It  will  reUin  an  element  of  low  income 
families'  integrity  by  enabling  them  to 
decide  upon  their  own  energy  purchases. 

(D)  It  maintains  an  incentive  for  energy 
conservation. 

(E)  It  is  acceptable  to  industry. 

Next  we  need  to  pursue  vigorous  imple- 
menUtion  of  the  Public  Utilities  Regulatory 
Policy  Act  of  1978.  PURPA  offers  unique  in- 
centives to  states  and  utilities  to  conserve 
energy  through  revisions  in  the  rate  making 
process.  Some  utilities  have  already  seen 
merit  in  conservation.  Companies  such  as 
the  Potomac  Electric  Power  Company  and 
New  England  Power  have  been  able  to  pro- 
ject savings  of  $2  to  3  billion  which  other- 
wise would  have  been  paid  by  consumers. 
This  should  be  applauded. 

We  need  to  make  sure  that  our  state  util- 
ity commissions  are  moving  ahead  in  consid- 
ering the  rate  standards  outlined  by 
PURPA.  The  standards,  if  implemented, 
could  have  a  dramatic  impact  on  the  cost  of 
electricity  and  service  interruptions.  And 
yet,  the  progress  being  made  nationwide  is 
slow  at  best.  As  of  6/30/79:  19  of  52  sUte 
regulatory  authorities  had  not  yet  begun  to 
consider  the  standards;  65  percent  of  the 
covered  electric  utilities  had  not  begun  con- 
sideration of  the  cost  of  service  standard, 
the  most  crucial  for  meeting  the  intent  of 
PURPA;  Concerning  regulatory  standards. 
14  sUtes  and  48  of  69  non-regulated  utilities 
had  not  yet  begun  consideration. 

If  we  have  to  prod  our  states  and  utilities 
to  move  ahead  with  PURPA  then  so  be  it. 
This  is  an  important  area  to  stay  involved 
in. 

We  need  to  work  for  passage  of  the 
Energy  Management  Partnership  Act. 
EMPA  would  consolidate  all  state  conserva- 
tion grant  programs  under  one  administra- 
tive umbrella.  The  legislation  requires  that 
States  consider  the  needs  of  the  poor  in  de- 
veloping and  modifying  state  energy  plans. 
This  will  insure  that  the  existing  Energy 
Extension  Service,  Residential  Conservation 
Service  and  State  Energy  Conservation 
Plans  reach  all  segments  of  the  community. 
As  I  said  before,  many  energy  conservation 
programs  are  aimed  to  the  middle  and 
upper  classes  only.  This  needs  to  be  turned 
around. 

We  need  to  beef  up  the  institutional 
mechanisms  within  the  Department  of 
Energy  to  insure  input  from  minorities  and 
the  low-income  in  policy  deliberations.  This 
includes  the  Office  of  Minority  Economic 
Impact  and  the  Office  of  Consumer  Affairs. 
They  do  a  tremendous  job  but  need  more  re- 
sources to  continue  with  their  mandates. 

Finally,  we  need  to  focus  attention  to  the 
National  Energy  Plan  III.  NEP  III  is  sched- 
uled to  be  unveiled  in  April,  1981.  This  Plan 
will  set  our  nation's  energy  future  for  the 
next  two  years. 

How  many  of  you  know  that  federal  law 
requires  broad  citizen  participation.  It  does. 
We  need  to  take  advantage  of  this  unique 
opportunity  to  influence  government  energy 
policy.  CUES  is  preparing  an  extensive  par- 
ticipation plan  and  we  ask  you  to  join  with 
us.  Let's  learn  from  the  lessons  of  NEP  I 
and  II  when  citizen  participation  was  nil 
and  the  policy  deliberation  process  was  lim- 
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ited  to  only  bure&ucniU  and  company 
people. 

To  doM  my  remarks,  instead  of  looking 
for  someone  to  blame,  let's  work  for  solu- 
tionB.  We  must  turn  our  energies  to  the 
problems  I  discussed  and  focus  our  atten- 
tion on  some  of  the  solutions  I  outlined. 

We  at  CUES  are  working  with  you  to 
answer  the  questions  and  find  the  solutions. 
We  are  available  to  help  you  as  you  face  the 
enerty  issues  of  your  communities  and  con- 
stituencies. For  information  or  technical  as- 
sistance use  the  toll  free  number  1-800-424- 
iK>9I.  We  can't  do  it  alone,  but  we  can  do  it 
tocether.* 


EXTENSIONS  OF  REMARKS 

steps  toward  a  retsonable  solution  to 
this  issue.* 


TO  HAVE  cm  HAVE  NOT 


H.R.  6959 


HON.  ROBERT  W.  DAVIS 

or  MICHIGAN 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  DAVIS.  Mr.  Speaker,  the  other 
day.  the  House  passed  the  bill.  H.R. 
6959.  providing  for  assistance  to  the 
salmon  and  steelhead  fishing  industry 
in  the  Pacific  Northwest.  While  I  am 
pleased  that  the  Meint>ers  from  the  af- 
fected area  have  been  able  to  work  to- 
gether so  effectively  to  produce  a  bill 
that  they  feel  resolves  their  problem,  I 
would  like  to  again  bring  to  the  atten- 
tion of  the  House  the  very  serious 
problems  we  are  facing  in  my  State  of 
Michigan  due  to  Indian  fishing. 

Earlier  this  summer,  hearings  were 
held  by  the  Subcommittee  on  F^her- 
ies  and  Wildlife  on  the  situation  in 
Michigan.  I  am  appreciative  of  the  ef- 
forts and  concern  of  the  Members  that 
took  part  in  that  hearing,  particularly 
the  distinguished  chairman.  Mr. 
Breaux.  At  this  time,  however,  we  are 
no  closer  to  resolving  this  issue  than 
we  were  then.  Unregulated  fishing  by 
members  of  some  Indian  tribes  contin- 
ues to  threaten  the  survivability  of 
valuable  fish  species  in  the  Great 
Lakes.  Tensions  are  still  high.  Litiga- 
tion drags  on.  It  is  a  problem  that 
needs  attention  now. 

During  committee  markup  of  H.R. 
6959.  I  offered  amendments  which 
would  have  included  Michigan  within 
the  scope  of  the  legislation.  At  the  re- 
quest of  the  members  of  the  commit- 
tee representing  the  Pacific  North- 
west. I  withdrew  the  amendments 
rather  than  raise  additional  issues 
that  could  have  caused  problems  for 
them  in  their  efforts  to  pass  this  bill.  I 
would  only  ask  for  their  help  next 
year  in  developing  a  solution  to  the 
problem  we  have  in  Michigan. 

It  is  my  understanding  that  my  dis- 
tinguished colleague.  Mr.  Dingell,  has 
received  assurances  that  the  Members 
that  have  developed  this  legislation 
will  work  closely  with  the  Michigan 
delegation  to  resolve  our  problems  in 
the  97th  Congress.  I  am  also  aware  of 
the  continued  interest  and  cooperation 
of  Chairman  Breaux  and  my  ranking 
minority  member  on  the  committee, 
Mr.  McCloskey.  I  appreciate  their 
past  efforts  and  look  forward  to  work- 
ing with  them  again.  Together.  I  am 
confident    that    we    can    make    great 


HON.  DON  EDWARDS 

OF  CAIJFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  August  1980  issue  of  Law 
siiforcement  Communications  carried 
an  excellent  article  written  by  the 
chairman  of  the  liouse  Judiciary  Com- 
mittee, Peter  Rodino.  I  have  been 
privileged  to  sit  on  the  Judiciary  Com- 
mittee, under  the  leadership  of  the 
gentleman  from  New  Jersey,  since  he 
was  elected  to  the  chairmanship  in 
1973. 

His  article  makes  clear  the  need  for 
more  effective  gun  control  laws,  and 
demonstrates  the  support  of  the 
American  public  for  strong  gun  laws. 
This  insightful  essay  is  an  excellent 
example  of  why  we  on  the  Judiciary 
Committee  so  greatly  respect  and 
admire  our  chairman. 

I  commend  the  article  to  the  atten- 
tion of  my  colleagues: 

To  Have  or  Have  Not 

(By  Representative  I*eter  W.  Rodino.  Jr.) 

By  this  time  tomorrow.  26  Americans  will 
be  murdered  by  handgun  fire.  By  the  next 
day,  26  more. 

No  one  knows  the  magnitude  of  the  prob- 
lem better  than  the  law  enforcement  offi- 
cers who  must  risk  their  lives  each  day  to 
protect  innocent  citiaens.  Last  year.  77  local, 
county,  state  and  federal  law  enforcement 
officers  were  killed  by  handguns.  Overall, 
the  murder  rate  of  police  officers  was  up  13 
percent  from  1978— and,  in  1978.  72  percent 
of  those  officers  killed  were  slain  with  hand- 
guns. 

The  Committee  on  the  Judiciary  of  the 
U.S.  House  of  Representatives  is  respionsible 
for  gun  control  legislation.  As  Chairman  of 
that  committee.  I  have  long  advocated 
stronger,  more  effective  laws  at  the  nation- 
al, state  and  local  levels,  to  reduce  the  hand- 
gun slaughter  in  our  country.  Information 
comes  to  my  attention  daily,  indicating  that 
violent  crime,  murder  and  aggravated  as- 
sault are  increasing— and,  that  the  percent- 
age of  these  crimes  committed  with  hand- 
guns remains  very  high. 

The  scope  of  the  problem  of  handgun  vio- 
lence—and its  toll  in  human  lives— is  well 
documented.  Here  are  a  few  of  the  details: 

More  Americans  were  murdered  with 
handguns  here  at  home  during  the  years  of 
the  Vietnam  War  than  American  soldiers 
killed  in  combat  in  Vietnam  .  .  .  more  than 
50.000  handgun  deaths. 

Fifty  percent  of  the  murders  reported 
throughout  the  nation  in  1978  were  commit- 
ted with  handguns. 

Violent  crime  increased  by  ten  percent 
during  the  first  nine  months  of  1979,  and 
handgun  use  has  not  slackened.  In  New 
York  City,  for  instance.  4.000  persons  were 
arrested  for  illegally  carrying  guns  last  year. 

Handguns  are  used  two  and  one-half  times 
more  than  any  other  weapon  to  commit 
murders.  Almost  10.000  Americans  are  mur- 
dered annually  with  handguns,  according  to 
FBI  reports. 

Sixty  percent  of  murders  involve  family 
members  or  acquaintances  rather  than 
strangers.  Statistics  show  that  a  handgun  in 
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the  home  is  more  likely  to  injure  or  kill 
someone  in  the  family  through  an  accident 
or  act  of  passion,  or  be  uaed  against  the  resi- 
dent, than  to  deter  an  intruder. 

In  1977.  alone,  there  were  an  estimated 
300,000  crimes  involving  handguns. 

According  to  a  study  conducted  in  1974  by 
the  Massachusetts  Institute  of  Technology, 
a  child  born  in  Atlanta  would  have  a  1  in  25 
chance  of  being  murdered  during  his  or  her 
lifetime.  In  my  home  city  of  Newark,  this 
ratio  is  1  in  33:  in  New  York  City.  1  in  60. 
The  situation  had  deteriorated  in  many 
cities  since  then. 

THE  peoples  choice 

The  easy  availability  of  handguns  is  a 
major  cause  of  the  wide^read  violence  and 
bloodshed  in  our  nation— and,  the  American 
public  appears  to  have  realized  this  for 
years.  In  fact,  since  the  J930's.  public  opin- 
ion polls  have  shown  that  the  majority  of 
Americans  favor  handgun  control. 

For  example.  12  surveys  since  1959  have 
asked  the  question,  "Would  you  favor  or 
oppose  a  law  which  would  require  a  person 
to  obtain  a  police  permit  before  he  or  she 
could  buy  a  gun?"  In  these  polls,  the  per- 
centage of  the  public  favoring  such  a  law- 
has  never  dropped  below  68  percent,  and 
has  climbed  as  high  as  7S  percent. 

A  1978  poll  released  by  Cambridge  Re- 
ports, Inc.  revealed  a  high  level  of  public 
support  for  specific  controls  on  handguns.  It 
showed  that: 

88  percent  of  Americaits  nationwide  favor 
a  waiting  period  before  a  handgun  can  be 
purchased,  to  allow  for  a  criminal  record 
check; 

81  percent  favor  strengthening  the  rules 
for  becoming  a  commercial  handgun  dealer: 

82  percent  of  the  general  public  and  71 
percent  of  all  handgun  owners  want  to  re- 
quire prospective  handgun  purchasers  to 
obtain  a  permit  or  a  license  to  purchase  a 
handgun; 

84  percent  of  the  getiferal  public  and  74 
percent  of  all  handgun  dealers  advocate  the 
mandatory  registration  of  all  handguns  at 
the  time  of  purchase  or  transfer:  and 

70  percent  of  the  American  public  favors 
banning  of  the  future  manufacture,  and  sale 
of  small,  cheap,  low-quality  handguns. 

In  February,  1980,  George  Gallup  released 
a  new  poll  which  stated  that  59  percent  of 
all  Americans  want  stricter  laws  covering 
the  sale  of  handguns. 

Despite  this  broad  approval  by  the  Ameri- 
can public,  and  considerable  public  support 
for  more  effective  handgun  control,  current 
federal  regulations  too  often  frustrate  ef- 
forts to  quickly  and  accurately  trace  fire- 
arms associated  with  crimes.  Until  1968,  the 
two  basic  federal  statutes  regulating  the 
manufacture  and  distribution  of  firearms 
were  the  National  Firearms  Act  of  1934  and 
the  Federal  Firearms  Act  of  1938.  Both  were 
designed  primarily  to  curb  the  activities  of 
the  underworld  gangs  of  the  1920's  and 
1930's.  It  was  not  until  1968— following  the 
assassinations  of  Dr.  Martin  Luther  King. 
Jr.  and  Senator  Robert  Kennedy— that  Con- 
gress enacted  legislation  with  clear  gun  con- 
trol provisions. 

The  Gun  Control  Act  of  1968  requires  all 
persons  dealing  in  firearms  or  ammunition 
to  be  federally  licensed.  It  prohibits  the  in- 
terstate sale  of  handguns  generally  and  sets 
forth  categories  of  persons  to  whom  fire- 
arms may  not  be  sold  (such  as  minors  and 
persons  with  criminal  records).  The  current 
law  also  sets  special  penalties  for  the  use  of 
a  firearm  in  the  perpetration  of  a  federal 
felony. 

Despite  these  measures,  the  1968  act  has 
not  achieved  its  goal:  limitation  of  easy 
access  to  handguns  for  use  in  criminal  activ- 
ity. The  ban  on  importing  "easily  conceal- 
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able  handguns"  has  been  effectively  under- 
mined by  the  importation  of  handgun  parts, 
which  are  then  assembled  domestically. 

The  rising  violent  crime  statistics  men- 
tioned earlier  clearly  point  toward  the  need 
for  stronger  controls  on  the  handgun  indus- 
try, to  combat  illegal  handgun  traffic. 

THE  LOYAL  OPPOSITION 

Those  groups  opposed  to  placing  controls 
on  the  handgun  industry  argue  a  simple 
slogan;  "Guns  don't  kill  people— people  kill 
people."  In  a  more  sophisticated  form,  this 
argument  relies  upon  statistics  from  cities 
and  states  which  have  relatively  strict  gun 
control  laws.  These  statistics  seem  to  indi- 
cate that,  in  certain  isolated  areas,  gun-re- 
lated deaths  are  not  reduced  by  strict  con- 
trols. However,  the  real  meaning  of  these 
figures  lies  in  what  they  say  about  the  wide- 
spread trafficking  in  handguns  and  the  need 
for  broader  restrictions. 

The  federal  government's  General  Ac- 
counting Office  (GAO)  prepared  a  study  for 
the  Judiciary  Committee  two  years  ago, 
which  examined  handgun-related  crimes  in 
various  areas  of  the  country,  to  determine 
the  effects  of  local  gun  control  laws.  The 
study  revealed  that,  in  jurisdictions  with 
strict  gun  control  laws,  a  substantially 
higher  percentage  of  the  weapons  seized  in 
crimes  had  been  purchased  in  other  jurisdic- 
tions—jurisdictions with  less  restrictive 
laws.  Furthermore,  in  those  cities— such  as 
Boston  and  New  York— where  neighboring 
states  have  relatively  stringent  gun  laws, 
the  distance  from  which  out-of-state  weap- 
ons traveled  tended  to  increase,  according  to 
the  study. 

These  figures  document  what  was  already 
obvious  to  many  of  us  involved  in  criminal 
justice— that  the  effect  and  effectiveness  of 
gun  control  laws  in  a  given  city  or  state 
cannot  be  evaluated  in  a  vacuum,  without 
regard  to  the  availability  of  guns  from  other 
areas. 

The  GAO  study  showed  convincingly  that 
the  ease  with  which  handguns  are  trans- 
ported from  one  state  to  another  requires 
far  more  uniformity  of  gun  control  stand- 
ards throughout  the  United  States. 

NEW  ACTION 

A  bill  which  Senator  Edward  Kennedy  (D- 
Mass.)  has  introduced  in  the  Senate  (S. 
1936)  and  I  have  introduced  in  the  House 
(H.R.  5823)  demonstrates  how  the  uniform- 
ity can  be  achieved,  while  preserving  a  pri- 
mary role  for  state  and  local  officials  in  the 
enforcement  of  the  law. 

The  bill  seeks  to  stop  the  proliferation  of 
easily  concealable  handguns  through  a  com- 
bined effort  by  handgun  importers,  manu- 
facturers, dealers  and  owners  to  become 
more  accountable  for  the  distribution  and 
use  of  these  guns. 

Police  Chief  Roy  McLaren  of  Arlington 
County.  Virginia  told  a  House  Judiciary 
Subcommittee  in  1978,  "If  a  case  of  botu- 
lism, as  a  result  of  a  spoiled  can  of  soup,  is 
reported  in  Oregon,  all  soup  canned  in  the 
same  lot,  wherever  distributed  in  the  nation, 
can  quickly  be  identified  on  the  grocers' 
shelves.  But  currently,  a  very  deadly  item  in 
commerce— the  gun— cannot  be  effectively 
traced  in  many  instances,  because  the  feder- 
al government  does  not  demand  that  fire- 
arm manufacturers  provide  unique  serializa- 
tion and  other  methods,  to  give  us  foolproof 
tracing  and  the  same  minimum  safeguards 
as  it  does  on  the  companies  which  produce 
soap." 

The  International  Association  of  Chiefs  of 
Police  and  the  Police  Executive  Research 
Forum  both  endorsed  proposed  federal  reg- 
ulations in  1978,  to  require  better  record- 
keeping by  handgun  manufacturers,  import- 
ers and  dealers.  Unfortunately,  these  regu- 
lations were  never  put  into  effect,  but  the 
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concept  has  been  included  in  the  legislation 
I  am  offering. 

The  bill,  which  has  been  referred  to  the 
House  and  Senate  Judiciary  Committees, 
embodies  the  following  provisions: 

It  bans  the  manufacturing,  importing,  as- 
sembling or  selling  of  so-called  "Saturday 
Night  Specials"  and  other  "easily  conceal- 
able handguns,"  as  determined  by  a  special 
Handgun  Criteria  Commission.  This  would 
close  the  loophole  in  the  1968  Gun  Control 
Act  which  banned  handgun  imports,  but  not 
the  domestic  assembly  of  foreign  handgun 
parts. 

In  an  effort  designed  to  help  law  enforce- 
ment officials  more  effectively  trace  stolen 
handguns,  licensed  importers,  manufactur- 
ers and  dealers  would  be  required  to  keep 
records  of  their  handguns  for  ten  years 
from  the  date  originally  shipped  or  trans- 
ferred. 

A  21-day  waiting  period  for  purchase  of  a 
handgun  would  be  standard  procedure.  This 
would  allow  dealers  time  to  verify  that  the 
buyer  is  over  21  years  old  and  does  not  have 
a  criminal  record,  a  history  of  drug  addic- 
tion or  mental  illness.  The  waiting  period 
could  be  waived,  if  the  purchaser  had  previ- 
ously complied  with  a  state  procedure— such 
as  license-to-carry  laws,  which  are  encour- 
aged by  the  bill. 

Persons  who  fail  to  report  the  theft  or  dis- 
appearance of  a  handgun  would  be  subject 
to  civil  penalties  on  the  first  offense  and 
possible  criminal  penalties  on  the  second  of- 
fense. More  severe  penalties  would  be  im- 
posed on  those  who  failed  to  report  theft, 
when  that  handgun  subsequently  was  used 
in  a  felony. 

If  a  person  illegally  sold  a  handgun  to 
someone  who  used  it  to  commit  a  violent 
crime,  the  seller  would  be  civilly  liable  to 
the  victim  of  that  crime. 

Federal  support  would  be  provided  to 
state  programs  which  compensate  victims  of 
crimes  committed  with  handguns. 

Pawnbrokers  would  be  prohibited  from 
selling  handguns. 

A  handgun  dealer  would  not  be  allowed  to 
sell  more  than  three  handguns  to  a  person 
in  a  single  year  without  special  approval  by 
the  Attorney  General  (for  handgun  collec- 
tors and  other  legitimate  users). 

The  license  fee  for  handgun  dealers  would 
increase  from  $10  to  $500,  and  manufactur- 
ers' and  importers'  license  fees,  from  $50  to 
$5,000. 

The  bill  does  not  interfere  with  the  right 
of  American  citizens  to  bear  arms.  Instead, 
it  seeks  to  protect  the  right  of  all  Americans 
to  live  in  a  peaceful  society. 

As  violent  crime  continues  to  rise  across 
America,  I  believe  that  Americans  want 
Congress  to  take  action  to  stop  the  prolif- 
eration of  easily  concealable  handguns, 
which  have  no  sporting  purposes  and  are 
widely  used  by  criminals. 

While  Congress,  in  the  past,  had  been  re- 
luctant to  approve  handgun  legislation,  I 
am  nonetheless  hopeful  that  we  are  moving 
closer  to  a  point  at  which  effective  gun  con- 
trol legislation  can  become  a  reality.  I  am 
encouraged  that  a  record  50  members  of  the 
House  have  cosponsored  my  bill.« 


INCENTIVES:  THE  HUMAN 
ELEMENT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  at 
every  level  of  our  society  the  Federal 
Government  is  the  enemy  of  initiative. 
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Much  has  been  said  and  written  about 
the  need  to  reindustrialize  America. 
However,  in  all  this  work  we  continue 
to  ignore  the  human  element.  People 
working  to  make  a  better  America 
need  incentives  also  if  our  future  is  to 
be  prosperous. 

Unfortunately,  the  Government  con- 
tinues to  ignore  the  human  element. 
All  the  proposed  plans  and  programs 
that  ignore  this  factor  will  not  en- 
hance prosperity.  I  include  this  letter 
in  the  Record  as  an  example  of  the  de- 
spair that  afflicts  our  people.  We  must 
learn  to  answer  the  question  Patricia 
Holloway  asks,  and  we  must  do  it 
quickly  and  persuasively  if  we  hold 
any  hope  for  a  brighter  future. 

The  letter  follows: 

Dear  Congressman  Gingrich:  I  realize 
there  is  nothing  to  be  done  about  this  situa- 
tion, but  I  will  feel  better  writing  about  it. 

A  neightx>r  divorced  her  husband.  She  has 
two  boys.  One  is  seven  and  one  is  six.  The 
seven-year  old  is  handicapped  and  receives  a 
monthly  check  for  $194.00.  The  mother  is 
on  welfare,  medicare,  food  stamps. 

After  receiving  all  this  her  children  re- 
ceive free  lunches  in  school.  Why  she 
cannot  fix  their  lunches  with  her  already 
free  food  I  cannot  understand.  She  in- 
formed me  that  since  their  lunches  are  free 
everyday  she  will  send  them  to  school  with 
an  extra  quarter  for  ice  cream.  So  far.  ev- 
eryday, her  children  have  bought  ice  cream. 

My  husband  works.  We  pay  our  rent.  We 
buy  our  food.  We  take  care  of  our  own  medi- 
cal and  dental  expenses.  None  of  this  is  free 
to  us.  We  also  pay  a  large  sum  in  our  income 
to  state,  federal,  and  social  security  taxes. 
Our  son's  lunches  cost  us  50  cents  every 
day.  We  don't  have  enough  left  out  of  our 
income  to  afford  him  an  ice  cream  a  dav.    , 

Today  he  asked  me  why  Michael  can  have 
one  everyday  and  he  cannot.  What  shall  I 
say?  Because  Michael's  parents  don't  work 
and  his  do?  Would  it  not  give  Michael  more 
incentive  to  work  instead  of  my  son  the  idea 
it's  better  not  to  if  Stan  received  the  ice 
cream  instead  of  Michael? 

Please,  help  me  to  understand  the  system, 
so  I  can  explain  to  a  six-year-old  lK)y  who 
doesn't  receive  ice  cream  every  day  why  his 
poor  friend  does. 
Thank  you, 

Patricia  Holloway.* 


HAPPY  80TH  TO  REPRESENTA 
TIVE  CLAUDE  PEPPER 


HON.  JAMES  M.  SHANNON 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  SHANNON.  Mr.  Speaker.  I  wel- 
come this  opportunity  to  share  with 
my  colleagues  in  the  House  an  article 
by  Wendell  Coltin  of  the  Boston 
Herald  American  honoring  Congress- 
man Claude  Pepper  on  the  occasion  of 
his  80th  birthday. 

Representative  Pepper,  who  cele- 
brated his  birthday  on  September  8. 
was  justly  recognized  in  the  Herald 
American  article  for  his  role  as  cham- 
pion of  the  Nation's  elderly. 

Claude  Pepper  is  the  oldest  member 
of  the  House  and  I  am  the  youngest. 
We  share  a  deep  concern  for  the  well- 
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being  of  America's  elderly  citizens.  I 
have  had  the  good  fortune  to  join  with 
him  in  sponsoring  the  medigap  insur- 
ance bill,  which  provides  protection 
for  the  elderly  from  worthless  insur- 
ance policies  as  well  as  a  bill  related  to 
prevention  of  abuse  to  the  elderly. 

In  continuing  tribute  to  my  distin- 
guished colleague  I  am  proud  to 
submit  this  article  and  insert  it  in  the 
Rbcoro. 

Hatty  SOth  to  Rkfreskhtativb  Claude 

Pkpfbk 

(By  WendeU  Coltin) 

This  Labor  Day  week,  if  you  have  a  birth- 
day card  on  hand— or  would  like  to  send  a 
brief  note  of  birthday  greetings  to  someone 
who  has  labored  for  the  elderly,  you  can  ad- 
dress it  to  Rep.  Claude  Pepper,  House  of 
Representatives,  Washington.  D.C.  20515. 

Pepper,  chainnan  of  the  House  Select 
Committee  on  Aging,  and,  appropriately, 
the  oldest  member  of  the  House,  will  be  80 
next  Monday.  Sept.  8.  He  has  been  a  true 
friend  of  the  elderly:  loyal  to  their  cause. 

Under  his  leadership,  the  Committee  on 
Aging  has  concerned  itseU  with  many  prob- 
lems of  the  elderly.  Pepper  has  initiated  nu- 
merous public  hearings  related  to  those 
problems,  to  unearth  evidence  that  called 
for  changes,  improvements  In  certain  public 
programs,  and  dignified  treatment  of  elders. 
Bearings  that  he  and  fellow  committeeman 
Rev.  Robert  F.  Drinan  held  in  Brookline 
and  Waltham  produced  overwhelming  testi- 
mony against  mandatory  retirement  of 
workers  because  of  age. 

Pepper  achieved  fame  for  his  crusade  in 
behalf  of  the  elderly.  He  played  a  major 
role  in  the  enactment  of  legislation  that  led 
to  abolition  of  mandatory  retirement  in  the 
Federal  Government  and  raising  of  the 
mandatory  retirement  age  from  65  to  70  in 
the  private  sector.  It  is  his  aim— as  it  has 
been  Drinan's  too— that  mandatory  retire- 
ment be  eliminated  entirely. 

Pepper's  admirers  |x>int  to  his  fighting 
leadership  in  getting  a  program  of  meals  on 
wheels  for  persons  too  incapacitated  to 
leave  their  homes;  a  $32  million  program  to 
combat  crime  in  the  elderly's  public  housing 
projects;  and  discounts  for  elderly  riders  on 
Amtrak  trains. 

The  Brookline  and  Waltham  hearings 
demonstrated  the  importance  of  a  state 
having  membership  on  a  congressional  com- 
mittee. Those  hearings  were  held  in  Massa- 
chusetts because  of  Drinan's  membership 
on  the  committee  and  a  mutual  respect  that 
he  and  Pepper  have  publicly  proclaimed  for 
each  other.  When  Sen.  Edward  M.  Kennedy 
and  former  Sen.  Edward  W.  Brooke  were  on 
the  Senate  Committee  on  Aging,  the  then 
chairman.  Sen.  Frank  Church,  D.-Idaho. 
came  to  Boston  to  conduct  a  hearing  in 
Gardner  Auditorium,  which  was  largely  at- 
tended. 

Val  Halamandaris,  an  attorney  on  the 
staff  of  the  House  Committee  on  Aging,  for- 
merly on  the  Church-chaired  Senate  Com- 
mittee on  Aging,  told  me  a  few  days  ago. 
when  I  asked  for  a  comment  from  him  on 
Pepper 

"He  is  easily  the  most  articulate  and  most 
able  and  most  genteel  member  in  the  Con- 
gress. 

"He  has  the  greatest  sensitivity,  as  far  as 
understanding  and  appreciation  of  the  prob- 
lems of  older  Americans." 

He  recalled  a  meeting  conducted  by  the 
leadership  of  the  American  Association  of 
Retired  Persons.  He  said,  "Every  major  po- 
litical figure  came  to  address  it.  Pepper 
made  the  greatest  impression.  He  has  the 
ability  to  move  a  crowd.  He  loves  people.  He 
turns    them    on.    Frank    Church,    a    great 
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orator,  spoke;  Kennedy,  too.  Pepper  got  the 
longest  reception  and  a  prolonged  standing 
ovation." 

Halamandaris  revealed  that  the  commit- 
tee is  soon  to  come  out  with  a  report  on  15 
years  of  Medicare.  Asked  what  it  would  say. 
he  disclosed.  "It  will  state  there  is  a  need  to 
expand  the  program,  that  Medicare  is  on 
the  verge  of  becoming  a  broken  promise: 
that  fewer  and  fewer  doctors  are  taking  as- 
signment (on  Medicare  claims)  and  it  will 
urge  more  doctors  to  take  assignment."* 


HUMAN  RIGHTS  AND  CAPTIVE 
NATIONS 


HON.  RAPHAEL  MUSTO 

or  PENMSYLVANIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  MUSTO.  Mr.  Speaker,  during 
one  week  in  July  of  each  year  since 
1959,  the  U.S.  Congress,  the  Nation, 
and  some  of  our  allies  dwell  on  the 
plight  of  the  nations  being  held  cap- 
tive under  Communist  rule.  Proclama- 
tions and  public  declarations  are 
issued  expressing  determination  to 
unswervingly  uphold  the  principles  of 
basic  human  rights,  personal  liberty, 
self-determination  and  national 
independence— the  fundamental 

theme  of  Public  Law  86-90.  The  par- 
ticipation in  and  responses  to  this  con- 
centration on  captive  nations  have 
always  been  overwhelming;  and  in  re- 
viewing varioue  Congressional 
Record  inserts  and  "The  Bicentennial 
Salute  to  the  Captive  Nations."  it  has 
become  incumbent  upon  me  to  address 
this  issue. 

It  is  clear  from  much  of  what  has 
been  said  about  the  captive  nations 
that  one  must  be  able  to  appreciate 
the  basic  relationship  of  the  captive 
nations  to  the  strategic,  moral,  and 
other  interests  of  our  Nation.  In  other 
words: 

In  the  captive  nations  orientation,  as  it  has 
applied  to  our  national  interests  and  secu- 
rity, human  right.s  has  consistently  been  its 
central  theme— on  all  levels  of  human 
rights,  the  personal,  the  civil,  and  the  na- 
tional. 

No  area  in  the  world  can  be  com- 
pared with  the  totalitarian.  Commu- 
nist area  in  relation  to  the  gravest 
deprivation  of  human  rights;  and  this 
area  of  captive  nations  has  no  bound- 
aries. It  reaches  from  the  Danube  to 
the  Pacific  and  into  the  Caribbean. 
Thirty-one  nations  of  freedom-loving 
peoples  have  been  subjugated  to  Rus- 
sian communistic  imperial  sm.  It  is 
alarming  to  note  that  during  the 
1970's,  three  nations  were  brought 
under  the  yoke  of  communisms  en- 
slavement; and,  too  quickly  in  the 
1980s  one  more  Communist,  to- 
talitarian domination— Afghanistan. 
Sadly  noted  here  is  that  not  only  has 
there  been  a  lack  of  focus  by  the  West 
on  this  latest  Soviet  Russian  savagery, 
but  also  no  help  was  given  the  Afghan 
nationalists  in  their  struggle  for  free- 
dom. 

Is  it  possible  that  our  leaders  and 
opinionmakers   can   successfully    per- 
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ceive  events  and  developments  behind 
the  ever-existing  iron,  bamboo,  and 
sugar  curtains,  and  now  an  oil  curtain, 
as  well?  The  Kremlin's  puppet,  Castro, 
has  been  underscorinf  an  island  chain 
reaction  in  the  Carihbean,  having  al- 
ready completed  the  magnetization  of 
Grenada  and  Jamaica.  As  an  encore,  is 
it  possible  he  will  produce  Nicaragua, 
El  Salvador,  and  Guatemala  and  raise 
the  banana  curtain?  One  must  wonder 
on  what  new  stage  this  old  story  will 
be  repeated. 

Make  no  mistake,  Moscow  will  con- 
tinue its  underhanded  operations  to 
spread  the  commimistic  fungus  by  the 
same  successful  tactics  of  divide  and 
conquer,  subversion,  terrorism,  and 
cultivated  disorder  precipitating  the 
coup.  This  historical  experience  is 
clearly  evident  from  the  captive  na- 
tions list:  Poland,  Hungary,  Lithuania, 
Ukraine,  Czechoslovakia,  Latvia,  Esto- 
nia, Byelorussia,  Rumania.  East  Ger- 
many. Bulgaria,  Mainland  China,  Ar- 
menia, Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Serbia,  Cro- 
atia, Slovenia,  Tibet,  Cossackia,  Tur- 
kestan, North  Vietnam,  Cuba,  Cambo- 
dia, South  Vietnam,  Laos,  and  others. 

The  President  has  made  a  firm  and 
solid  commitment  to  human  rights  as 
a  cornerstone  of  our  foreign  policy- 
something  no  other  President  had 
done.  If  we  can  have  a  clear  under- 
standing of  the  relationship  of  the 
captive  nations  and  human  rights,  and 
if  we  can  maintain  a  strong  defense 
and  be  ever  so  vigilant,  we  need  have 
no  fear  as  the  Russian  Bear  groans. 
The  Soviet  Union,  which  is  made  up  of 
almost  half  of  the  captive  nations 
under  Communist  domination  in  this 
world  and  is  directed  by  its  totalitar- 
ian clique  in  the  Krenolin,  is  one  of  the 
last  remaining  empires  of  this  century 
and  is  really  one  of  the  most  insecure 
states  in  this  world. 

Today,  tomorrow,  every  day  thereaf- 
ter, the  role  of  all  American  people  is 
to  give  evidence  that  we  are  relentless 
in  our  opposition  to  oppression,  that 
we  are  steadfast  in  our  pursuit  of 
peace,  freedom,  and  security  for  all 
peoples,  that  we  are  constant  in  our 
demand  for  and  advancement  of 
human  rights  globally,  and  that  we 
have  not  forgotten  the  captive  na- 
tions, which  is  our  best  hope  for  the 
future.# 


WOMEN  VETERANS 


HON.  RICHARD  BOILING 

OF  MISSOURI 
IN  THE  HOUSE  OF  REj»RESENTATI'ES 

Monday,  September  29.  1980 

•  Mr.  BOLLING.  Mr.  Speaker,  the 
following  article  by  June  Willenz,  of 
the  American  Veterans  Committee, 
makes  a  lot  of  sense  to  me.  I  hope  my 
colleagues  will  read  it.  It  appeared  in 
the  Stars  and  Stripes  of  September  18, 
1980. 
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Women  Veterans:  A  Forgotten 
Population? 

Women  Veterans.  Almost  700,000  of  them. 
So  what!  They're  veterans  aren't  they? 
They  are  eligible  for  veterans  programs- 
home  loans,  veterans  preference,  GI  Bill, 
VA  hospital  care,  and  more.  But  there's 
something  different.  In  the  past,  some 
women  veterans  were  denied  benefits  for 
decades— i.e.,  the  WASPS,  the  Signal  Corps 
women.  There  was  also  a  time  when  the  de- 
pendents of  a  woman  veteran  were  not 
treated  the  same  as  those  of  a  male  veteran. 

Some  of  the  inequities  have  been  correct- 
ed. Others  continue  to  exist.  Women  veter- 
ans as  a  population  are  not  recognized  as  a 
separate  group  by  government  agencies  col- 
lecting data  on  women.  There  is  almost  no 
historical  data  on  women  veterans.  No  sub- 
stantive social  science  research  has  been 
done  on  women  veterans.  The  1980  Census 
is  the  first  time  that  women  have  been  que- 
ried as  to  their  veteran  status.  Astonishingly, 
the  VA,  charged  with  administering  veter- 
ans benefits,  has  little,  it  any,  data  on 
women  veterans.  To  this  day,  the  Depart- 
ment of  Labor's  Bureau  of  Labor  Statistics 
compared  unemployment  figures  for  veter- 
ans against  male  non-veterans,  ignoring 
women  veterans  entirely.  A  recent  study  of 
the  National  Academy  of  Sciences  on  the 
VA  Hospital  system  only  considered  male 
veterans  in  their  study  "because  the  female 
veterans  amount  to  less  than  2  percent  of 
the  current  total. "  But  that  is  changing. 
The  Department  of  Defense  is  projecting  a 
participation  rate  of  12  percent  by  1984  and 
there  is  a  strong  possibility  that  this  figure 
may  be  low. 

The  American  Veterans  Committee  (AVC) 
has  been  struck  by  the  lack  of  information 
and  concomitantly,  lack  of  interest  about 
women  veterans.  Last  year,  AVC  began  an 
exploratory  investigation  of  women  veter- 
ans in  our  society,  under  the  auspices  of  the 
Ford  Foundation.  Not  only  did  we  find  out 
that  government  agencies  do  not  systemati- 
cally collect  data  on  women  veterans  but 
they  have  operated  on  the  assumption  that 
what  is  good  for  male  veterans  is  good  for 
female  veterans.  Since  veterans  benefits  and 
programs  have  been  designed  for  male  vet- 
erans, this  is  an  assumption  that  may  or 
may  not  be  correct. 

There  has  never  been  an  analysis  of  what 
veterans  benefits  programs  women  veterans 
have  used,  how  many  used  them,  and 
whether  they  were  helpful  to  them.  Fur- 
thermore, there  has  never  been  an  inquiry 
of  women  veterans  as  to  what  veterans 
benefits  other  than  the  existing  one  would 
be  of  value  to  them.  AVC  is  planning  to  con- 
duct an  indepth  study  of  these  important 
questions. 

Women  veterans  may  have  needs  that  are 
not  being  met  under  the  present  system. 
AVC's  initial  review  began  to  uncover  these 
problem  areas.  Often,  women  veterans  have 
assumed  traditional  roles  as  wives  and 
mothers  after  leaving  military  service. 
These  roles  have  meant  that  women  veter- 
ans delayed  use  of  many  benefits  programs 
until  their  children  were  grown,  or  some- 
times under  the  adverse  circumstances  of 
either  widowhood  or  divorce.  These  events 
often  take  place  long  after  eligibility  has 
run  out:  women  find  themselves  high  and 
dry  when  they  need  their  veterans  benefits 
most. 

While  it  is  true  that  often  male  veterans 
delay  their  use  of  benefits  for  equally  good 
reasons,  the  traditional  roles  of  women 
almost  automatically  become  a  barrier  to 
using  the  veterans  benefits  rightfully  theirs, 
because  of  the  limited  time  frame. 

Another  instance  where  women  veterans 
are  shortchanged    is   in    the   VA    hospital 
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system  which  does  not  provide  any  of  the 
specific  services  that  women  need,  such  as 
gynecological  and  obstetrical.  Many  women 
veterans  are  not  even  aware  that  they  can 
obtain  contract  services  through  the  VA. 
There  are  reports  of  insensitivity  towards 
women  veterans  seeking  medical  or  hospital 
care  and  little  that  we  know  of  has  been 
done  to  make  the  VA  medical  system  re- 
sponsive to  the  needs  of  women  veterans. 

AVC  has  called  upon  the  VA  to  establish  a 
Veterans  Administration  Advisory  Panel  of 
Women,  structured  along  the  Department 
of  Defenses  Defense  Advisory  Committee 
On  Women  In  The  Services  (DACOWITS). 
This  independent  citizens'  advisory  body 
would  provide  a  useful  channel  of  advice, 
council,  and  suggestions  to  the  Administra- 
tor on  the  problems  of  women  beneficiaries 
of  veterans  programs.  This  would  include 
the  problems  of  survivors  and  dependents, 
as  well  as  those  women  veterans  themselves. 

VA  Administrator  Max  Cleland  has 
turned  down  the  AVC  suggestion  and  stated 
that  such  a  Panel  "is  not  the  best  approach 
at  this  time."  Administrator  Cleland  indicat- 
ed that  actions  had  been  taken  at  the  VA  to 
expand  the  VAs  capabilities  in  dealing  with 
the  concerns  of  women  veterans. 

AVC  applauded  the  actions  of  the  Admin- 
istrator but  pointed  out  that  his  actions 
would  not  preempt  the  desirability  of  set- 
ting up  a  VA  Advisory  Panel  on  Women. 
The  AVC  suggested  Panel  would  be  outside 
the  institution  of  the  VA  itself  and  would 
therefore  have  more  credibility  in  its  recom- 
mendations. A  parallel  group  to  the 
DACOWITS  would  serve  the  VA  well,  AVC 
pointed  out,  and  would  also  provide  women 
veterans  another  channel  of  conununication 
if  VA  avenues  were  closed  or  not  responsive. 

In  its  response  to  the  Administrators  neg- 
ative decision  regarding  the  creation  to  this 
Panel,  AVC  asked  Mr.  Cleland  to  reconsider 
his  decision.  Women  veterans  have  rendered 
unique  service  to  this  nation,  and  they  are 
proud  of  it.  But  they  have  too  often  been 
treated  like  second-class  veterans.  AVC 
called  upon  the  VA  to  take  a  courageous 
step  forward  and  set  up  this  Panel. 

(Editor's  Note:  Women  veterans  may  re- 
spond to  Willenz  comments  directly  to  the 
American  Veterans  Committee,  1346  Con- 
necticut Avenue,  N.W.,  Suite  930,  Washing- 
ton, D.C.  20036,  or  to  The  Stars  and 
Stripes.)* 


THE  ALEINER  FAMILY 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  the  case  of  Boris  and  Lisa 
Aleiner  whose  marriage  spans  7,000 
miles  and  the  harsh  reality  of  Soviet 
politics. 

Lisa  Aleiner  resides  in  my  district 
with  her  10-month-old  son,  Sasha,  who 
has  yet  to  meet  his  father.  Lisa  and 
Boris  met  in  March  of  1976  when  she 
and  her  family  spent  a  week  in  Lenin- 
grad as  part  of  a  vacation  tour.  She  re- 
turned with  her  sister  the  following 
summer  for  a  6-week  visit  and  a  ro- 
mance took  root.  The  next  summer 
she  returned  to  Leningrad  to  marry 
Boris  on  August  28.  1978.  the  following 
April  she  returned  to  her  parents' 
home  to  await  the  birth  of  Sasha. 
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On  March  12,  1979,  Boris  applied  to 
leave  the  Soviet  Union  for  the  United 
States.  He  was  refused  on  July  15  of 
that  year.  The  reason  given  was  "secu- 
rity" for  a  job  he  held  3  years  previ- 
ously. He  waited  the  allotted  time  and 
reapplied.  In  May.  again  he  was  re- 
fused but  no  reason  given  this  time. 
He  must  now  wait  6  months  before 
reapplying. 

Boris  Aleiner  calls  his  wife  every 
Sunday  and  sometimes  Sasha  makes 
baby  sounds  over  the  telephone.  Lisa's 
mother  has  become  an  amateur  pho- 
tographer since  the  birth  of  her  first 
grandchild  and  sends  a  stream  of  pho- 
tographs to  Leningrad  charting 
Sasha's  growth. 

Lisa  and  Boris  are  now  appealing  to 
the  Congress  of  the  United  States  for 
assistance  in  contacting  Soviet  Ambas- 
sador Anatoly  Dobrynin  about  their 
case. 

I  will  be  sending  a  dear  colleague 
letter  requesting  signatures  for  a 
letter  to  Anatoly  Dobrynin  about  the 
Aleiner  family.  I  hope  you  will  join  me 
on  this  letter  and  urge  that  this  family 
be  reimited.* 


TRIBUTE  TO  CONGRESSMAN 
ROBERT  DUNCAN 


HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  WON  PAT,  Mr.  Speaker.  It  is 
with  great  pride  and  pleasure  that  I 
rise  to  join  my  many  colleagues  here 
today  as  we  salute  one  of  the  great 
members  of  this  legislative  body— Bos 
Duncan. 

Bob  and  I  have  been  friends  now  for 
many  years.  He  is  always  affable, 
caring,  hard  working,  and  best  of  all,  a 
dependable  friend.  I  have  lost  coimt  of 
the  times  Bob  has  gone  that  extra 
mile  for  my  constituents  in  Guam.  He 
knows  of  their  problems  and  he  cares 
about  helping  my  people  solve  their 
problems. 

As  a  member  of  the  Appropriations 
Committee,  Bob  has  spent  more  than 
a  few  hours  listening  to  residents  of 
Guam  and  other  U.S.  territories.  I  can 
never  remember  a  time  when  he  was 
not  attentive  and  direct  in  his  ques- 
tions and  his  support.  That  he  should 
take  so  much  of  his  valuable  time  for 
people  who  do  not  even  live  in  his  dis- 
trict let  alone  his  State,  is  typical  of 
Bob.  He  did  not  care  where  you  came 
from;  only  that  he  wanted  to  do  all  he 
could  to  resolve  a  problem  if  he  hon- 
estly could.  There  never  was  a  time 
when  I  did  not  feel  free  to  pick  up  the 
phone  and  tell  Bob  Duncan  that  I 
needed  his  support.  And  my  only 
regret  is  that  I  seldom  had  the  oppor- 
timity  to  return  the  favor  so  popular 
is  he  in  this  body. 

I  am  going  to  miss  Bob  Duncan  and 
so  will  the  people  of  Guam,  We  need 
all  of  the  friends  we  can  get  and  Bos 
Duncan  was  one  of  the  best  we  ever 
knew  on  Capitol  Hill. 
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I  have  no  doubt  that  the  future. 
however,  holds  great  things  in  store 
for  a  num  who  has  been  a  two-time 
Congressman,  a  gold  miner,  sailor. 
com  salesman,  and  who  knows  what 
else.  He  is  a  man  who  is  willing  to  take 
any  challenge,  and  a  man  like  this  is 
never  going  to  sit  still  for  long.  Good 
luck.  Bob.  You  leave  behind  countless 
friends  including  myself.  We  will  be 
watching  and  cheering  your  future  ex- 
ploits.* 


TRIBUTE  TO  CONGRESSMAN 
ROBERT  DUNCAN 


HON.  GUNN  McKAY 

OF  UTAH 

IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  25,  1980 

•  Mr.  McKAY.  Mr.  Speaker.  I  appreci- 
ate this  special  order  being  brought  in 
behalf  of  Congressman  Bob  Duncan. 
There  are  some  of  us  who  come  on  the 
scene  and  go  and  there  is  not  much 
change  but  Bob  Duncan  is  not  one  of 
those.  The  Congress  and  the  United 
States  will  miss  his  able  leadership 
and  dedicated  service. 

I  know  of  no  one  who  has  been  more 
capable,  more  conscientious  and  who 
has  followed  through  to  meet  the 
needs  of  the  country  rather  than  the 
politically  expedient  than  Bob 
Duncan.  Perhaps  the  reason  he  did 
not  win  the  primary  was  because  he 
stated  it  the  way  it  was  and  that  of- 
fended some. 

Bob  Duncan  has  always  been  con- 
cerned about  those  who  have  not  and 
those  who  are  imposed  upon  and  those 
who  are  abused.  He  has  been  very  ath- 
letic and  is  very  inquisitive.  He  has  a 
great  sense  of  humor,  sometimes  a 
little  rough,  but  nonetheless  a  great 
sense  of  humor,  but  he  is  not  without 
artistic  appreciation  and  does  have  a 
sense  of  the  arts  and  of  great  music. 
He  is  a  very  deeply  human  individual 
once  you  get  under  his  crust. 

He  has  taken  on  some  issues  over 
the  environment  to  make  things  more 
reasonable  and  responsible.  He  has 
done  yeoman  work  on  transportation 
appropriations  as  well  as  on  interior  in 
maintaining  the  viability  of  our  natu- 
ral resources  and  providing  support 
for  States  which  provide  the  timber 
for  the  houses  and  the  construction 
industry  of  this  country. 

He  has  the  foresight  and  vision  to 
know  what  that  means  rather  than 
the  momentary  expediency.  We  have 
too  few  who  have  that  long-term 
vision  as  it  relates  to  the  natural  re- 
sources of  this  coimtry.  Without  it  we 
will  not  long  survive  and  we  will  use 
up  our  seed  com  and  one  day  be  desti- 
tute. He  is  one  who  has  had  the  vision 
to  prepare  for  the  future  of  those  re- 
sources. He  has  been  tenacious  in  his 
efforts  to  see  that  it  happens  and  I 
have  been  delighted  to  support  him  in 
those  efforts. 

Bob  Duncan  is  a  very  competent  and 
capable  attorney,  a  family  man,  and 
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one  who  is  capable  of  doing  a  lot  of  his 
own  repairs.  He  also  has  a  bit  of  the 
old  country  sage  as  it  relates  to  "medi- 
cal practice." 

The  name  Duncan  needless  to  say  is 
of  Scottish  origin— a  fellow  Congress- 
man who.  true  txs  the  tradition,  has 
been  very  concerned  about  the  public 
purse  and  not  willing  to  squander  a 
nickel. 

Bob  Duncan  is  an  example  of  what  I 
would  consider  the  solid  bedrock 
American  who  operates  from  a  base  of 
commonsense  not  high  theoretical  un- 
realness.  With  people  like  him  in 
goodly  numbers  the  country  will  be 
secure  for  generations  yet  to  come. 

Mr.  Speaker  I  trust  that  the  future 
will  hold  still  many  good  things  and 
there  will  be  those  who  will  yet  call  on 
his  services  for  the  benefit  of  his 
fellow  men  and  this  country.  He  has 
served  well  not  only  here  but  in  the 
Armed  Forces,  in  his  community,  and 
heeded  the  call  of  his  party  and  the 
country  many  times  and  we  hope  that 
will  continue  for  many,  many  years. 

It  has  been  a  personal  delight  for  me 
to  have  been  able  to  associate  with 
him  and  have  him  as  a  personal  friend 
in  the  time  that  we  have  been  in  this 
great  deliberative  body  of  the  greatest 
democracy  on  Earth.* 


JOHN  STEVENS— TESTIMONIAL 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  ask  my 
colleagues  to  rise  with  me  in  honoring 
Mr.  John  Stevens,  an  outstanding  and 
dedicated  public  servant  who  is  retir- 
ing from  his  position  as  director  of 
public  works  for  the  city  of  Santa  Ana. 

John  first  came  to  the  city  of  Santa 
Ana  from  the  city  of  Hermosa  Beach, 
in  1970.  From  1970  until  1976  he 
served  as  assistant  director  of  public 
works,  and  in  1976  was  named  director 
of  public  works. 

Under  John's  leadership  and  direc- 
tion the  city  of  Santa  Ana  has  con- 
structed a  new  city  hall,  initiated  a 
sidewalk  improvement  program,  in- 
stalled new  street  lighting,  widened 
streets,  and  laid  the  groundwork  for  a 
new  Amtrak  station  and  Broadway 
overpass. 

In  addition  to  his  outstanding  ac- 
complishments as  director  of  public 
works,  John  has  dedicated  himself  to 
the  advancement  of  his  profession 
through  his  participation  in  groups 
like  the  American  Society  of  Civil  En- 
gineers, the  California  Society  of  Pro- 
fessional Engineers,  the  City  and 
County  Engineer's  Association,  and 
the  American  Public  Works  Associ- 
ation. 

When  not  involved  in  professional 
activities  John  has  been  a  dedicated 
father  of  five,  and  grandfather  of 
three.  He  has  participated  in  numer- 
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ous  civic  and  community  activities, 
and  is  a  member  of  the  Board  of  Di- 
rectors for  Rotary  International.  As 
time  has  permitted  he  has  traveled  to 
many  foreign  countries,  including: 
Egypt,  Russia,  Peru,  and  Micronesia. 

I  believe  it  fair  to  say  that  the  lives 
of  each  and  every  resident  of  the  city 
of  Santa  Ana  have  been  made  better 
because  John  Stevetis  has  given  so 
freely  of  his  time  and  talents  to  our 
community.  We  are  $orry  to  see  John 
leave.  We  wish  him  ttie  very  best,  and 
we  shall  always  be  grateful  for  the 
years  of  unselfish  service  he  has  given 
to  our  city. 

Mr.  Speaker,  it  is  a  privilege  to  ask 
my  colleagues  to  join  with  me  in  com- 
mending an  outstanding  public  serv- 
ant and  a  man  who  has  served  as  an 
inspiration  to  us  all— John  we  thank 
you.» 


TRIBUTE  TO  HON.  ROBERT 
DUNCAN 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25,  1980 

•  Mr.  PANETTA.  Mr.  Speaker,  we  are 
all  going  to  miss  Bob  Duncan  a  great 
deal.  He  has  been  a  vital  presence  in 
this  body  over  the  past  several  years. 

Bob  has  been  best  known  recently 
for  his  work  on  the  Appropriations 
Committee,  where  he  has  chaired  the 
Subcommittee  on  Transportation.  But 
he  has  contributed  tremendously  in 
numerous  other  areas,  and  when  he 
leaves  this  body,  his  accomplishments 
will  remain  behind. 

I  want  to  take  this  opportunity  to 
wish  Bob  the  best  of  luck  in  all  of  his 
future  endeavors.  He  has  been  a  good 
friend  and  colleague,  and  we  are  very 
sorry  that  he  will  no  longer  be  with  us, 
but  we  all  hope  that  he  will  return  fre- 
quently.* 


PERSIAN  GULF  SECURITY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
several  days  ago,  I  addressed  the 
House  in  regard  to  the  war  between 
Iran  and  Iraq,  and  in  particular  the 
sale  of  gas  turbine  engines  for  the 
Iraqi  Navy.  Today,  I  would  like  to  reit- 
erate my  concerns  in  regard  to  these 
matters. 

As  my  colleagues  know,  in  another 
abrupt  change  of  course,  the  Carter 
administration  recently  decided  to 
hold  up  the  shipment  of  General  Elec- 
tric gas  turbines  ordered  by  the  Iraqi 
Navy.  I  wcfuld  like  to  emphasize  that 
the  administration's  decision  to  delay 
this  shipment  is  reportedly  a  tempo- 
rary one.  In  view  of  the  gravity  of  the 
current  situation  in  the  Persian  Gulf, 
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as  well  as  Iraq's  past  record  in  relation 
to  supporting  international  terrorism, 
I  firmly  believe  that  this  turbine 
transaction  should  be  permanently  re- 
voked. The  sale  of  these  engines  can 
only  exacerbate  Persian  Gulf  tensions, 
and  as  a  result,  can  only  heighten  the 
risks  to  our  hostages  and  our  oil 
supply. 

It  is  regrettable  that  two  of  the 
eight  engines  have  recently  been  sent 
and  that  two  more  were  scheduled  to 
be  shipped  in  late  September.  More- 
over, last  week,  conferees  were  sched- 
uled to  consider  the  foreign  aid  au- 
thorization including  an  amendment 
which  would  block  the  sale  of  the  gas 
turbines.  The  conference  meeting, 
however,  was  canceled  and  probably 
will  not  reconvene  until  after  the  elec- 
tion. As  a  result,  there  may  be  suffi- 
cient time  for  the  remaining  engines 
to  be  shipped  to  Italy  where  they  are 
being  installed  on  ships  for  Iraq. 

In  short,  I  believe  that  the  United 
States  should  not  be  supplying  equip- 
ment with  a  military  use  to  Iraq,  but 
instead  pledging  to  peacefully  resolve 
the  tensions  between  Iraq  and  Iran. 
Moreover,  we  must  not  only  continue 
to  consult  with  our  allies  on  this 
matter,  but  alsc  io  politically  and  dip- 
lomatically minimize  Soviet  opportun- 
ism in  the  gulf. 

With  the  growing  concern  over  the 
threat  to  Western  oil  resources  which 
are  especially  posed  by  the  Iran-Iraq 
war,  it  is  important  that  the  United 
States  and  its  allies  discuss  contingen- 
cy strategies  on  securing  oil  routes,  in- 
cluding the  Strait  of  Hormuz.  The  es- 
tablishment of  a  scalane  security 
system  among  allies  and  friends  would 
greatly  help  in  keeping  the  vital  ship- 
ping lanes  open  to  world  trade.  Equal- 
ly important,  we  must  continue  to  en- 
courage Soviet  neutrality  in  this 
matter.  In  this  regard,  I  support  cur- 
rent administration  efforts,  hoping 
that  a  major  catastrophe  can  be  avert- 
ed by  attempting  to  peacefully  resolve 
the  heated  tensions  in  the  Persian 
Gulf  today.* 


PRAISING  FEDERAL  EMPLOYEES 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  over  the  weekend  the  Wash- 
ington Post  carried  an  excellent  story 
about  the  recipients  of  distinguished 
Presidential  rank  awards,  and  the  re- 
cipients of  meritorious  Presidential 
rank  awards.  While  the  coverage  given 
to  the  255  people  named  under  this 
new  recognition  program  was  well  de- 
served, and  this  type  of  good  news 
about  Federal  employees  should  be 
widely  shared,  I  think  it  is  important 
to  recognize  that  such  exemplary  serv- 
ice can  be  found  all  the  way  down  the 
line  in  the  Federal  employee  system. 

One    such    example    was    recently 
brought  to  my  attention  concerning  a 
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postman  in  my  congressional  district. 
Since  the  Postal  Service  has  been  a 
particularly  prominent  target  of  those 
who  insist  on  denigrating  the  Federal 
Government.  I  take  some  pride  In 
pointing  out  a  side  of  the  Postal  Serv- 
ice that  most  of  us  have  had  personal 
experience  with,  the  concerned  and 
dedicated  postman. 

In  a  news  article  which  follows  these 
remarks,  the  story  of  how  letter  carri- 
er Charles  "Chuck"  Pranks  saved  the 
life  of  an  elderly  woman  who  lived 
alone  is  descrit>ed.  This  type  of  action 
is  not  uncommon,  but  when  it  is  re- 
ported, it  deserves  to  be  recognized. 
And  the  U.S.  Postal  Service  deserves 
credit  for  its  participation  in  the  na- 
tionwide postal  alert  program,  which 
will  make  such  acts  of  public  service 
even  more  common. 

The  article  follows: 
[Riverside  Press-Enterprise,  July  18,  19801 

The  Postman  Rings  Twice  and  Gets  an 

Award  for  Savings  Woman's  Life 

(By  Sandy  Pavicic) 

The  mail  may  be  a  little  late  in  Magnolia 
Center  today.  That's  because  the  letter  car- 
rier, Charles  "Chuck "  Pranks  has  a  break- 
fast date  with  the  mayor. 

It  is  unusual  for  Franks  to  be  late  for 
work,  but  today  he  has  a  good  excuse. 

The  44-year-old  letter  carrier  is  going  to 
be  honored  at  City  Hall  for  helping  save  the 
life  of  Arm  Mulhem,  an  elderly  woman  who 
lived  on  Emerson  Street. 

One  day  in  May,  Mulhem  fell  and  broke 
her  hip  in  her  living  room  and  no  one  no- 
ticed. 

According  to  her  neighbor  several  doors 
down.  Elizabeth  Emerson,  the  children  In 
the  neighborhood  were  frequently  the 
brunt  of  Mulhem's  wrath.  But  aside  from 
that,  no  one  really  bothered  with  her. 

•'She  didn't  like  people."  Emerson  said, 
"She  just  wanted  to  be  left  alone." 

Still.  Franks  was  used  to  a  greeting  from 
Mulhem  as  he  dropped  off  her  mail  each 
day. 

Two  days  after  she  fell,  Franks  began 
wondering  what  had  happened  to  her.  He 
queried  a  few  neighbors  but  they  could  not 
remember  when  they  had  last  seen  her 
standing  at  her  living  room  window  or  hol- 
lering at  the  neighborhood  children. 

According  to  Emerson,  no  one  really 
thought  anything  of  it,  because  Mulhem 
was  generally  a  private  person. 

The  next  day.  May  24,  Pranks  was  certain 
something  was  wrong.  After  he  finished  his 
route,  he  went  back  to  Mulhem's  home  with 
his  wife,  Geraldine.  The  two  of  them  began 
p)Ounding  on  the  door. 

"I  was  able  to  raise  her,"  Pranks  said.  "I 
could  hear  her  voice  and  I  found  out  she 
wasn't  all  right." 

He  borrowed  a  screwdriver  from  one  of 
the  neighbors  and  broke  into  the  house. 
'She  was  lying  on  the  floor  by  the  couch, " 
Franks  said. 

Franks  said  Mulhem  had  Iain  on  her 
living  room  floor  three  days  with  a  broken 
hip. 

Mulhem  is  recovering  from  her  accident 
at  Magnolia  Convalescent  Hospital.  "She 
won't  see  visitors,"  Franks  said,  ""but  she 
sees  me."  He  said  he  stops  in  to  check  on 
her  every  time  he  gets  a  chance. 

Pranks  has  been  on  a  foot  route  In  Msigno- 
lia  Center  for  the  last  12  of  his  20  years  at 
the  Riverside  Post  Office.  He  knows  almost 
everyone  along  the  IS-mile  route.  He  hasn't 
missed  a  day  of  work  since  he  was  off  for 
five  months  recovering  from  open  heart  sur- 
gery last  year. 


27967 

"I  started  here  with  patrons  who  had 
little  kids. "  he  said.  "Now  their  kids  are 
grown  and  have  families  of  their  own." 

He  paused  yesterday  as  he  handed  Eliza- 
beth Emerson  her  mail  and  said.  "'I'm  get- 
ting an  award  tomorrow  morning."  Then 
Pranks  invited  Emerson  to  Mayor  Ab 
Brown's  breakfast  in  his  honor. 

Emerson  has  sent  a  letter  to  Postmaster 
Jack  O.  Stames  to  inform  him  of.  "the 
humane  action  of  our  mailman  called 
Chuck." 

Pranks  credits  Emerson's  letter  with  his 
receipt  of  a  (250  Special  Achievement 
Award  from  the  U.S.  Postal  Service,  the 
plaque  he  will  receive  from  the  mayor  and  a 
framed  certificate  of  appreciation  from  the 
postal  service. 

Emerson  said  sending  Stames  a  letter, 
"was  Just  something  I  had  to  do.  I  felt  so 
guilty  about  what  I  didn't  do. 

■"I  don't  know  whether  I  wrote  the  letter 
out  of  appreciation  or  guilt.  He  wouldn't 
have  had  to  get  Involved  If  we  has  done  our 
job  as  a  neighborhood.  It  makes  us  sick  that 
we  didn't  do  anything.  Prom  now  on  we  will 
take  care  of  our  neighbors." 

According  to  Stames.  the  postal  service  In 
Riverside  is  Just  getting  mto  full  swing  for 
participation  in  the  national  Postal  Alert 
program  for  older  persons. 

Letter  carriers  will  keep  an  eye  on  the  el- 
derly and  infirm  patrons  or.  their  route  If 
the  patron  asks  Tor  the  service.* 


TROUBLE  IN  THE  AUTO 
INDUSTRY 


HON.  WILLIAM  M.  BRODHEAD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29, 1980 

•  Mr.  BRODHEAD.  Mr.  Speaker,  on 
September  2,  the  Auto  Task  Force 
held  its  first  public  hearing  In  the  city 
of  Detroit.  The  purpose  of  this  meet- 
ing was  to  assess  the  impact  of  the 
sharp  drop  in  American  auto  sales  on 
local  conununities.  Among  the  wit- 
nesses who  testified  was  Mayor  Angelo 
Wedo  of  Brook  Park,  Ohio.  I  wish  to 
share  his  testimony  with  my  col- 
leagues: 

Testimony  of  Mayor  Wedo  Before  the 
AoTO  Task  Force 

Mr.  Chairman,  members  of  the  United 
States  Automobile  Task  Force,  what  is  the 
overall  effect  of  the  unemployed  auto  work- 
ers? 

Presently  we  have  300.000  unemployed 
auto  workers  In  the  United  States.  There  is 
another  550.000  laid  off  In  the  auto-related 
Industry  and  an  additional  100.000  laid  off 
by  the  closing  of  900  auto  dealers.  This  pre- 
sents a  very  grave  problem  to  our  country. 
The  decay  to  the  economy  of  our  nation  by 
the  above  problem  has  reached  a  point  of 
near  insurmountable  damage.  The  unem- 
ployment problem  has  had  extreme  effect 
to  all  governmental  agencies,  i.e.  municipal 
governments,  etc. 

Example:  Brook  Park,  Ohio,  a  community 
of  approximately  30,000  residents  with  one 
major  industry  to  carry  the  tax  burden  of 
our  community  has  been  extremely  affected 
by  the  Auto  Industry  and  Auto-Related  in- 
dustry layoffs. 

In  1979  Brook  Park,  because  of  rising 
costs  of  government  was  forced  to  ask  for  a 
one-half  percent  increase  in  our  municipal 
Income  tax.  This  tax  was  passed  on  Novem- 
ber 5,  1979  and  became  effective  November 
6.    1979.   For  example,   this   Increase  was 
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qiiirkly  wiped  out  by  the  layoffs  in  (he  auto 
industry  and  particularly  in  thr  City  of 
Brook  Park.  Ford  Motor  Company.  Our  mu- 
nicipal tax  collection  through  August  31. 
1960  (with  the  one-half  percent  increase) 
was  the  same  for  the  exact  period  of  time 
through  1979  before  the  increase  of  munici- 
pal income  tax. 

A  municipality  needs  a  minimum  increase 
Of  income  of  10  percent  per  annum  to 
remain  status  quo.  Unless  the  additional 
income  is  derived,  a  municipality  has  two 
choices,  increase  taxes  or  cut  the  work  force 
in  all  areas.  Cutting  of  the  work  force  could 
be  disastrous  due  to  the  fact  that  in  time  of 
decreased  employment  crime  rises  and  the 
public  suffers. 

The  City  of  Brook  Park  was  forced  to 
make  major  downward  revisions  in  expendi- 
tures totaling  1.8  million  dollars,  which  rep- 
resents over  10  percent  of  its  appropri- 
ations. These  reductions  were  made  both  in 
operating  and  capital  funds. 

The  City  of  Brook  Park  has  been  earnest- 
ly seeking  other  types  of  industry  to  locate 
here  to  help  alleviate  the  revenue  loss  of 
auto  and  auto-related  jobs. 

What  impact  have  the  layoffs  had? 

A  loss  of  7015  Jobs  in  Brook  Park's  major 
auto  industry,  plus  an  additional  1500  em- 
ployees directly  related  to  the  auto  indus- 
try. 

For  example  let  me  summarize  how  the 
layoffs  reflect  on  revenue  losses  to  the  City 
of  Brook  Park. 


EttsM  MMl  mntfi  to  I.MO  ci«h|«5 „  SII.000 

Mate  il  mm^ ^.500 

IMbr  kss  ID  arwm „ $153.000.000 

Gmb  mmI  IB „ S1S3.000.000 

^mcmt  la  mt 015 

M  ta  kQ  tra*  PM _ C.295.000 


I  realize  that  there  is  an  offset  to  this  loss 
in  sut>-pay  benefits.  However,  as  the  at- 
tached chart  (Exhibit  A  attached)  indicates, 
during  the  time  a  person  is  unemployed  our 
municipality  receives  only  34  percent  of  the 
tax  it  would  have  received  if  the  person 
were  still  employed.  We  must  also  realize 
that  once  the  benefits  are  exhausted  the 
municipality  receives  no  tax. 
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Besides  ihf  effwt  on  Brook  Parle  and 
other  municipalities,  a  dik  laser  is  the  Fed- 
oral  Government. 


Iln  Mlioii'>  otaolUi^  pel  yMf| 
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In  addition,  add  tne  loss  of  corporate  tax 
revenue  which  can  b«  extremely  high  due  to 
the  3  year  carry  back.  5  year  carried  for- 
ward section  of  the  internal  revenue  code. 
(Dealing  with  corporate  tax).  The  tremen- 
dous costs  in  increased  welfare  aid  after  un- 
employment l)enefit£  expires.  Balance  of 
Foreign  Trade  payments  causing  our  coun- 
try to  fall  further  tiack  and  thus  affecting 
the  value  of  the  American  dollar. 

What  are  the  primary  reasons  for  the  de- 
pressed auto  industry? 

Flooding  of  the  American  markets  with 
imports  of  Japanese-manufactured  autos 
and  trucks.  Manufactured  mostly  on  an 
overtime  basis  while  our  people  are  out  of 
work. 

Unrealistic  demands  of  the  United  States 
Enviromental  Proteirtion  Agency  on  auto- 
motive emission  standards  that  are  further 
crippling  our  already  devastated  auto  indus- 
try. 

Evasion  of  payment  of  the  25  percent 
truck  tariff  by  shipping  trucks  into  this 
country  with  truck  beds  missing,  using  the 
guise  of  parts  shipments  to  avoid  payment 
of  tariff. 

Possible  Remedies:  Passage  of  Resolutions 
SJ-193  and  HR-598  allowing  the  administra 
tion  to  negotiate  with  the  Japanese  Govern- 
ment to  limit  the  number  of  imports  al- 
lowed to  enter  our  country.  Also  forcing  the 
International  Trade  Commission  to  invoke 
the  section  of  S-201  dealing  with  injury  to 
the  American  Auto  Industry.  If  the  unem- 
ployment problem  is  not  significant  enough 
to  enact  S-201  concerning  overall  injury  to 
the  American  economy,  then  I  am  complete- 
ly baffled  as  to  what  it  takes  to  invoke  the 
section  of  S-201  by  the  International  Trade 
Commission. 

Reduce  the  stanckirds  imposed  by  the 
U.S.E.P.A.  on  the  auto  industry  to  some- 
thing realistic  that  it  can  live  with.  (Inciden- 
tally, this  could  also  be  a  deterrent  to  con- 
tinued  run-away    inflation.)   Force    foreign 
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manufacturing  firms  to  biiild  their  plants  in 
the  United  States  and  provide  jobs  for 
Americans  while  .still  maintaining  a  stroiiK 
tariff  for  parts  manufactured  abroad  (3  per- 
cent tariff  is  ridiculous  in  light  of  other 
countries  tariffs,  as  well  as.  quantity  limita 
tions).  Why  allow  the  Utfited  States  to  be  a 
"Patsy"  at  the  expense  of  the  American 
people? 

Impose  or  re-regulate  the  "Oil  Indu.slry" 
whose  prices  have  reached  as  high  as  the 
world  market  retail  price*  and  whose  profits 
are  completely  unconscionable. 

Rather  than  the  windfall  profit  tax,  let's 
reduce  the  price  of  oil  products  at  the  retail 
outlet  giving  Mr.  and  Mrs.  John  Doe  the 
benefit  of  some  dollar  savings.  In  plain 
words,  reduce  the  price  of  gasoline  at  the 
pumps. 

In  1974,  we  had  a  severe  shortage  in  auto 
fuel.  American  auto  manufacturers  began 
pr(xlucing  small  cars.  As  soon  as  our  fuel 
supplies  increased  the  auto  industry  had  to 
give  rebates  in  order  to  sell  their  built  up  in- 
ventory of  small  cars. 

In  Conclusion:  The  Japanese  now  have  ap- 
proximately 32  percent  of  the  auto  market 
tied  up.  If  and  unless  we  do  not  negotiate 
some  form  of  controls  on  Japanese  imports, 
it  is  estimated  by  1985.  the  Japanese  Auto 
Industry  will  control  35-40  percent  of  the 
American  auto  market.  It  is  needless  to 
speak  of  the  control  on  the  auto  parts 
market. 

Passage  of  Resolutions  SJ-193  and  HR- 
598  will  eliminate  any  questions  the  admin- 
istration has  on  negotiating  controls  on  im- 
ports. Thus  helping  to  alleviate  our  unem- 
ployment problems  in  th«  auto  industry. 

The  broad  effect  of  reducing  unemploy- 
ment would  cease  the  continued  erosion  of 
our  economic  condition,  and  aid  in  retarding 
inflation  and.  most  of  all.  put  people  back  to 
work. 

Will  eliminating  the  closing  of  manufac- 
turing facilities  that  could  be  so  vital  to  our 
national  defense,  restore  the  respectability 
of  the  men  and  women  who  pay  the  bulk  of 
taxes  to  support  this  country? 

Ladies  and  Gentlemen  of  Congress,  how- 
many  more  American  Industries  will  we  lose 
before  we  make  laws  to  protect  the  interest 
of  the  American  people?  Lets  use  your  leg- 
islative authority  to  put  our  men  and 
women  back  to  work. 

Thank  you. 


September  29,  1980 
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HON.  PARREN  J.  MITCHELL 

OPHARYLAMS 
m  THE  HOUSE  or  REPRESENTATIVES 

Monday.  September  29,  1980 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  each  day  we  are  faced  with 
the  harsh  realities  of  rampant  unem- 
ployment throughout  our  Nation.  My 
own  district,  the  Seventh  District  of 
Maryland,  is  plagued  with  a  15-percent 


unemployment  rate,  with  a  45-percent 
rate  among  the  minority  population. 

The  situation  described  in  the  article 
below  is  yet  another  painful  reminder 
that  the  jobs  are  just  not  available. 
During  the  recent  weelt  of  September 
15,  1980,  the  Social  Security  Adminis- 
tration in  Baltimore  had  to  inform 
some  12,000  applicants  that  they  had 
only  75  openings  available  for  un- 
skilled jobs.  Undoubtedly,  all  12,000  of 
these  applicants  were  not  unskilled  la- 
borers. However,  the  fact  that  these 
people  have  reached  such  a  point  of 
desperation  reiterates  the  critical  need 
for  more  employment  opportunities. 


Knowing  of  my  colleagues'  genuine 
concern  for  the  current  national  un- 
employment dilemma,  I  am  submitting 
a  recent  article  from  the  Baltimore 
Sun  entitled  "Thousands  line  up  for 
75  jobs  at  SSA." 

The  article  follows: 

Thousands  Line  Up  por  75  Jobs  at  SSA 

(By  Allegra  Bennett) 

Divested  of  all  but  hope,  at  least  12.000 
job  applicants  lined  up  around  three  federal 
buildings  here  yesterdaj'.  seeking  applica- 
tions for  unskilled  jobs  with  the  Social  Se- 
curity Administration— but  there  were  onl.v 
75  openings  available. 


Word  had  spread  mostly  by  mouth  that 

applications  would  be  available  this  week  at 

the  three  buildings  for  Jobs  in  three  catego- 
ries at  the  Social  Security  Administration 
that  require  no  written  examination  and  no 
experience.  Some  job-seekers  had  been 
drawn  by  Social  Security  literature  an- 
nouncing Jobs  were  available  but  failing  to 
specify  the  limited  number  of  current  open- 
ings. 

The  rush  of  applicants  took  federal  ad- 
ministrators at  the  three  offices  by  surprise 
yesterday. 

The  applicants  were  vying  for  positions 
paying  from  $7,210  a  year  for  clerks  and 
clerk-typists  to  $11,564.80  for  warehouse 
workers. 

'These  applications  will  help  relieve  the 
turnover  at  these  level  jobs,"  according  to 
John  B.  Trollinger,  deputy  press  aide  for 
the  Social  Security  Administration.  He 
added  that  the  applications  will  remain  on 
file  for  one  year  and  additional  Jobs  in  those 
three  categories  could  materialize  in  that 
time,  but  he  would  not  speculate  on  how 
many. 

Toni  Winchester— who  had  been  waiting 
in  a  line  at  Social  Security's  Metro  West 
office  on  Greene  street  but  had  walked  over 
to  one  at  the  federal  courthouse  that  was 
shorter— did  not  care  which  Job  she  might 
get  as  long  as  she  got  one  of  them. 

"I  have  been  looking  [for  work]  for  two 
years,  since  my  daughter  was  old  enough  to 
go  to  school.  Everyone  turned  me  down  be- 
cause I  don't  have  a  Job,"  the  28-year-old 
mother  of  two  school-age  children  said. 

Explaining  what  she  saw  as  an  irony,  Ms. 
Winchester  observed  that  during  two  years 
of  Job-himting,  employers  had  appeared 
more  interested  in  applicants  who  are  al- 
ready employed  and  who  were  seeking 
better  jobs  than  in  those  who  were  without 
jobs. 

"Those  with  Jobs  seem  to  get  the  Jobs," 
she  concluded. 

Standing  next  to  her,  Linda  Cureton,  19, 
who  had  been  job  hunting  since  graduating 
from  high  school  earlier  this  year,  agreed. 
With  no  work  experience  to  offer,  however, 
Ms.  Cureton  had  been  learning  first-hand 
the  meaning  of  the  recent  Increases  in  im- 
employment. 

According  to  the  Department  of  Lal>or. 
unemployment  in  the  Baltimore  metropoli- 
tan area— which  includes  the  city  and  five 
adjacent  counties— for  the  month  of  July 
was  8.1  percent.  Por  the  city  alone,  the 
figure  was  9.9  percent. 

"I  applied  at  Social  Security  last  April  for 
a  temporary  position  but  was  not  called," 
said  Ms.  Cureton.  "I'm  still  waiting.  I'll  take 
anything." 

Nineteen-year-old  Cameron  Franklin 
thought  he  wouldn't  have  a  problem  finding 
work  when  he  graduated  from  high  school 
this  year  with  a  diploma  in  commercial  art. 
What  he  foimd  on  the  job  market,  however, 
was  an  oversupply  of  "people  with  more  ex- 
perience than  high  school." 

"More  experience  means  college,"  the 
Walbrook  high  graduate  said.  "I  don't  want 
to  go  to  college.  I  would  be  in  the  same  situ- 
ation I  was  in  high  school.  I  would  still  need 
money." 

The  Social  Security  Administration  did 
not  advertise  the  available  positions,  accord- 
ing to  Mr.  Trollinger. 

However,  the  word  appeared  to  spread  like 
wildfire,  from  church  pastors  alerted  by  Job 
committees  in  their  churches  that  the  posi- 
tions were  becoming  available  and  from 
friends  and  relatives  employed  at  the  Social 
Security  complex. 

The  federal  agency  did  place  a  job  order 
with  the  state  employment  service,  Mr. 
Trollinger  said.  He  added  that  such  Jobs 
previously  had  been  filled  through  applica- 
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tions  to  the  federal  Office  of  Personnel 
Management  but  that  procedure  was 
changed  recently,  as  an  efficiency  move,  to 
allow  Social  Security  to  fill  those  jobs  di- 
rectly. 

As  early  as  6  a.m.  yesterday,  a  crowd 
began  building  and  spilling  out  into  the  in- 
tersection of  Lombard  street  and  Hopkins 
place  and  encircling  the  U.S.  District  Court- 
house, where  a  few  thousand  applications 
were  available  at  the  Federal  Job  Informa- 
tion Center. 

Several  blocks  away  on  Greene  street  and 
a  few  miles  away  in  Woodlawn,  there  were 
similar  scenes  at  the  Social  Security  Admin- 
istration offices  there. 

The  doors  at  the  federal  courthouse  were 
opened  to  the  applicants  at  7:45  a.m.,  but  an 
hour  and  45  minutes  later,  officials  had  run 
through  the  2.200  applications  on  hand. 

An  additional  supply  of  2,500  applications 
was  exhausted  within  two  hours,  and  offi- 
cials used  a  copying  machine  to  make  700 
impromptu  forms  while  awaiting  the  arrival 
of  2,500  more  applications. 

The  distribution  centers  combined  to 
hand  out  more  than  12,000  applications  yes- 
terday, according  to  Mr.  Trollinger. 

Those  who  are  hired,  he  said,  will  be  tem- 
porary employees  who  may  become  perma- 
nent at  the  end  of  three  years. 

Looking  around  her,  Ms.  Winchester  as- 
sessed the  crowd  and  thought  about  the 
stream  of  application  forms  she  had  com- 
pleted at  fast  food  restaurants  and  with 
other  employers. 

"It's  not  that  they  are  not  looking,"  she 
said.  "You  may  get  up  Monday  and  look 
[for  a  job]  but  by  Thursday  [you]  get  so  dis- 
couraged."* 


BILL  GREEN  DEPLORES  HOUSE 
ACTION  ON  ABORTION 


HON.  S.  WILLIAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29, 1980 

•  Mr.  GREEN.  Mr.  Speaker,  this  year, 
the  House  has  placed  greater  restric- 
tions on  the  availability  of  Federal 
funds  for  abortions  than  last  year. 
Greater  and  greater  segments  of  the 
population  have  been  touched  by  the 
current  House  restrictions.  I  would 
like  to  take  this  opportimity,  as  we 
move  into  the  final  phase  of  the  ap- 
propriations process,  to  express  my 
deep  concern  over  the  action  taken  by 
the  Congress  with  respect  to  the  abor- 
tion issue. 

This  year,  again,  we  have,  as  a  prac- 
tical matter,  usurped  the  right  of 
many  women  to  decide  whether  or  not 
they  should  have  an  abortion— a  right 
granted  to  all  women  by  the  Supreme 
Court  in  1973.  Language  which  re- 
stricts the  availability  of  abortions  has 
been  included  in,  or  offered  as  amend- 
ments to,  many  of  the  appropriations 
bills  considered  by  the  House  this  fall. 
The  Labor-HEW  appropriations  bill 
passed  on  August  27  contained  lan- 
guage stating  that  medicaid  may  not 
fund  abortions  except  in  cases  where 
the  woman's  life  is  endangered  by  the 
pregnancy.  You  will  recall  that  last 
year's  so-called  compromise  on  the 
medicaid  funding  language,  finally 
reached  in  November,  permitted  abor- 
tions only  in  cases  of  rape,  incest,  and 
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life  endangerment.  I  felt  then,  and  I 
still  feel  now,  that  any  of  these  crite- 
ria is  too  restrictive.  The  Congress  has 
set  a  moral  standard  by  telling  women 
in  which  cases  they  can,  and  in  which 
cases  they  cannot,  have  an  abortion.  I 
do  not  believe  this  is,  or  should  be,  the 
role  of  a  legislature. 

While  last  year's  defense  appropri- 
ations bill  included  a  provision  which 
permitted  federally  funded  abortions 
in  cases  of  rape,  incest,  and  endanger- 
ment of  life,  this  September  the  House 
passed  a  defense  appropriations  bill 
which  allows  abortion  services  for  mili- 
tary personnel  and  their  families  only 
in  cases  of  life  endangerment.  This, 
again,  is  more  restrictive  than  last 
year's  language.  It  forces  a  woman 
covered  by  the  Defense  Department's 
health  plan  to  have  the  child,  or  to 
find  some  other  means  of  having  an 
abortion,  which  could  be  detrimental 
to  her  health.  Undoubtedly  any  alter- 
native creates  an  extraordinary  ex- 
pense for  individuals  who  are  living  on 
the  salaries  provided  by  the  Defense 
Department,  which  I  believe  are  too 
low. 

An  amendment  was  offered  to  the 
Treasury/Postal  Service  appropri- 
ations bill  which  would  prohibit  the 
Federal  Government  from  offering  its 
employees  any  health  plans  which  in- 
clude abortion  services;  the  amend- 
ment was  passed  by  the  House  by  the 
very  large  margin  of  228-170.  While 
this  large  majority  was  very  distress- 
ing to  me,  I  imderstand  that  the 
Senate  Appropriations  Committee,  to 
which  the  bill  was  referred  after 
House  passage,  struck  the  language 
pertaining  to  health  plans  for  Federal 
employees.  This  Senate  committee 
action  is  a  very  positive  sign,  and  I 
hope  this  position  will  be  maintained 
when  the  bill  reaches  the  Senate  floor. 

Time  and  time  again,  we  have  con- 
sidered the  abortion  issue.  However,  it 
seems  that  we  continually  neglect  the 
most  basic  questions  associated  with 
this  issue:  Whether  or  not  a  woman 
has  a  right  to  determine  her  own  des- 
tiny, whether  or  not  the  Federal  Gov- 
ernment has  a  responsibility  to  aid  her 
in  doing  this,  and  whether  we  should 
choose  to  provide  adequate  health 
care  for  all  women,  or  to  force  them, 
in  some  cases,  to  find  some  other 
means  of  providing  for  their  needs.  I 
can  only  restate  my  belief  that  Feder- 
al f tmds  should  be  used  to  provide  this 
service,  the  alternatives  to  this  are 
dangerous  and  irresponsible  on  the 
part  of  the  Government. 

I  recognize  that  many  oppose  abor- 
tions on  religious  or  moral  groimds.  I 
know  that  those  who  oppose  abortions 
hold  these  convictions  deeply  and  for 
reasons  of  which  I  am  well  aware.  Nev- 
ertheless, as  Representatives  of  220 
million  people,  we  cannot  ignore  the 
fact  that  there  are  many  who  do  not 
share  these  views.  I  personally  con- 
cluded that  each  individual  should  be 
afforded  the  opportunity  to  make  this 
important  decision  on  the  basis  of  in- 
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dividual  conviction,  regardless  of  eco- 
nomic drcumatanee. 

I  undentand  that  those  who  oppose 
abortions  believe  that  a  portion  of 
their  tax  dollars  is  going  to  pay  for 
something  which  they  find  morally 
objectionable.  Nonetheless,  this  situa- 
tion is  not  unique.  Pacifists  have  also 
found  defense  appropriations  to  be 
contrary  to  their  convictions. 

I  appeal  to  my  colleagues  today  to 
consider  the  abortion  issue  carefully 
and  to  consider  the  effect  of  these  and 
future  amendments  on  our  citizens.  I 
continue  to  hope  that  prochoice  Mem- 
bers will  eventually  prevail,  as  I  feel  it 
is  imperative  to  provide  adequate 
health  care,  which  includes  abortion 
services,  to  all  women.* 


SCIENCE  AND  THE  PUBLIC 


HON.  GEORGE  L  BROWN,  JR. 

orcAuroKiriA 

HI  THK  HOUSE  or  REPBSSEHTATTVES 

Monday.  September  29, 1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  chairman  of  the  Subcom- 
mittee on  Science,  Research,  and 
Technology.  I  have  long  been  involved 
with  the  interface  between  science  and 
society  and  the  inevitable  conflicts 
that  are  involved  with  this  interaction. 
Isaac  Asimov,  a  renowned  science 
writer,  scientist,  and  commentator  on 
the  history  and  development  of  sci- 
ence can  offer  unique  insight  into  the 
responsibility  of  scientists  to  view 
their  work  within  the  context  of  soci- 
ety and  on  the  impact  to  society  of 
their  work.  Society's  obligation  to  un- 
derstand the  scientific  process— with 
the  help  of  scientists— if  it  is  to  share 
and  participate  in  the  decisions  of  the 
scientific  community,  is  a  view  I  share 
strongly  with  Dr.  Asimov.  I  commend 
to  my  colleagues  the  following  article 
on  this  subject  by  Dr.  Asimov  appear- 
ing in  the  August  28.  1980,  edition  of 
the  Los  Angeles  Times: 

Science.  Pubuc  Must  Be  Friends  if  the 

World  Is  To  Survive 

(By  Isaac  Asimov) 

Until  1752.  science  had  been  a  pursuit  for 
gentlemen,  a  staid  inspection  of  the  uni- 
verse out  of  intellectual  curiosity,  a  motiva- 
tion quite  divorced  from  the  practical  things 
of  life.  Then  came  that  eminently  practical 
man,  Benjamin  Franklin. 

He  investigated  electrical  phenomena, 
as  50  other  learned  savants  were  doing,  and 
it  reminded  him  of  phenomena  in  a  thun- 
derstorm, differing  only  in  a  matter  of  scale. 
In  1752.  then,  he  Hew  a  kite  in  a  thunder- 
storm and  use  the  heavens  as  a  source  of 
electricity  for  charging  a  down-to-earth 
I^yden  jar.  He  then  used  that  theoretical 
knowledge  to  design  a  lightning  rod. 

Franklin  used  science  to  defeat  a  natural 
calamity.  Against  the  pointed  metal  rod 
(properly  grounded),  the  dreaded  lightning 
stroke  fell  back  harmless.  The  public 
learned,  for  the  first  time,  that  science 
worked  for  it,  not  merely  for  the  academics. 

From  that  time  on,  science  moved  from 
strength  to  strength.  As  scientists  learned 
more  and  more  about  the  rules  that  gov- 
erned the  universe  and  everything  in  it, 
those  rules  were  applied  to  the  business  of 
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humanity.  At  every  step,  science,  in  all  its 
branches,  became  more  intimately  con- 
cerned with  everyday  life. 

Now  we  see  electronics,  medicinals.  solid- 
state  devices,  engines,  computers  in  every  di- 
rection and  at  all  times.  Scientists  have 
come  a  long  way  in  a  little  over  200  years. 

In  a  sense,  scientists  have  succeeded  to 
the  role  of  the  ancient  priesthood.  In  days 
when  the  universe  seemed  ruled  by  gods  and 
demons,  the  priests  knew  the  spells,  incan- 
tations and  prayers  needed  to  keep  the  uni- 
verse on  its  rails,  and  to  make  sure  it  would 
remain  in  harmonj  with  human  needs.  Now, 
when  the  universe  seems  to  be  run  by  in- 
variable relationships  called  "laws  of 
nature,"  it  is  the  scientists  who  know  the 
equations,  symbols  and  instruments  re- 
quired to  keep  the  universe  in  line. 

The  difference  is  that  there  was  no  way  of 
keeping  tabs  on  the  priests.  Their  universe 
did  not  run  on  a  reasonable  basis  because 
the  motivations  cf  supernatural  entities 
were  inscruUble  by  definition.  "Have  faith" 
was  the  watchword.  If  the  priests  failed  to 
keep  the  universe  convenient  for  humanity, 
the  failure  was  not  theirs  but  that  of  the 
population  itself  for  "sinning"  or  for  "lack- 
ing faith."  Or  perhaps  it  was  not  failure  at 
all  but  the  inscrutable  "will  of  the  gods." 

But  scientists  deal  with  a  universe  built  on 
strict,  rational  prkiciples  that  can  be  ex- 
pressed in  firm  eiathematical  form  and 
that— in  theory,  at  least— is  accessible  to  all. 
If,  as  a  result  of  science,  an  element  of  in- 
convenience and  danger  is  introduced  into 
the  universe,  there  can  be  no  question  in 
anyone's  mind  but  that  science  and  scien- 
tists are  at  fault.  There  is  no  one  else  to 
blame. 

Science  and  scientists  produced  poison  gas 
in  World  War  I  and  the  nuclear  bomb  in 
World  War  II.  The  dangers  of  modern  war 
weapons  and  of  peaceful  nuclear  technology 
are  universally  perceived  to  have  been 
grounded  in  the  work  of  scientists.  Even  the 
dangerous  side-effects  of  processes  intended 
solely  for  useful  and  constructive  purposes 
are  seen  as  the  product  of  scientists.  Good 
intentions  court  for  nothing.  The  carcino- 
genic properties  of  new  compounds  intended 
for  industrial  applications,  for  dyes,  for  me- 
dicinals; the  poisonous  wastes  inevitably 
produced  by  many  useful  chemical  process- 
es; the  exhausts  of  autos;  the  energy  waste 
of  our  gadgetry— an  are  put  down  as  black 
marks  against  science  and  scientists. 

As  a  result,  there  Is  a  growing  ambivalence 
toward  science  in  the  contemporary  world. 
More  and  more  people  are  entertaining  the 
view  of  science-as-destroyer,  and  dream  of 
returning  to  a  never-never  pastoral  world 
that  exists  only  in  their  romantic  longings. 
Even  those  who  cling  to  the  older  view  of 
science-as-savior  find  it  increasingly  diffi- 
cult to  deny  the  darker  side  of  scientific 
progress,  and  are  lost  in  confusion  as  to 
what  to  do.  Well,  tlien.  what  do  we  do? 

To  begin  with,  we  must  understand  that 
we  can't  abandon  scientific  advance.  Wheth- 
er we'd  be  better  off  had  we  never  started  is 
not  worth  arguing,  for  we  did  s'art.  World 
population  is  now  four  or  five  times  as  large 
as  can  be  supported  without  advan-^ed  tech- 
nology, so  we  cannot  simply  let  go  unless  we 
are  willing  to  see  some  3  billion  people  die  in 
misery  and  our  social  structure  collapse. 
And.  if  we  wish  to  support  the  world  by 
means  of  a  smaller,  cleverer,  more  people- 
oriented  technology,  we  have  to  develop  it 
first  by  means  of  scientific  and  technologi- 
cal advances,  spawned  and  applied  by  scien- 
tists and  engineers. 

The  knowledge  that  scientific  advance 
cannot  be  abandoned  must  not  give  scien- 
tists false  confidence.  They  must  not  feel 
that  they  are  too  necessary  to  be  assailed, 
that  they  can  be  rigidly  indifferent  to  public 
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clamor.  They  dare  not  assume  the  role  of  an 
invulnerable  priesthood,  for  they  have  no 
supernatural  beings  to  hide  behind.  If  they 
are  perceived  as  being  aloof  and  unreacha- 
ble, that  could  so  inflame  the  passions  of 
the  multitude  that  scientists,  science  and  ul- 
timately the  multitudes  themselves  will  be 
destroyed  In  a  passion  of  suidical  rebellion. 
Scientists  must  therefore— for  everyone's 
sake,  including  their  own— concern  them- 
selves intimately  with  the  possible  conse- 
quences, both  practical  and  moral,  of  the 
work  that  they  do.  They  must  welcome 
public  concern  and  share  it;  after  all,  they, 
too,  are  part  of  the  public.  It  is  the  public 
purse  that  supports  most  of  their  work  and 
the  public  from  which  they  recruit  the 
cadre  for  future  generations  of  scientists.  As 
for  the  public,  its  conoex-n  and  its  reactions 
must  not  be  based  on  ignorant  emotion 
alone.  Of  the  millioriE  who  watch  sports 
events,  a  vanishingly  (mall  percentage  can 
play  any  of  the  games  that  they  watch  with 
anything  approaching  professional  skill,  yet 
virtually  all  understand  the  rules  well 
enough  to  appreciate  what  they  see.  The 
public  must  then,  in  the  same  way,  under- 
stand science  if  it  is  to  react  intelligently. 

The  conclusion,  thea  is  that  every  scien- 
tist must  be  a  publicist  for  science  and  a 
teacher  of  science  every  moment  possible. 
And  every  member  of  the  public  who  wishes 
to  participate  in  the  decision  that  might 
save  or  destroy  the  world  must  learn  all  he 
can  about  science  in  order  to  have  a  reason- 
able chance  of  placing  the  weight  of  his 
opinions  on  the  side  of  $alvation.« 


A  TRIBUTE  TO  REG  MANNING- 
PULITZER  PRIZB- WINNING  CAR- 
TOONIST 


HON.  ELDON  RUDD 

OF  ARISONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
m  Mr.  RUDD.  Mr.  Speaker,  after  more 
than  56  years  of  e<Jitorial  cartooning 
and  publication  of  more  than  15,000  of 
his  drawings  from  coast  to  coast,  the 
Arizona  Republic's  Pulitzer  Prize-win- 
ning cartoonist  Reg  Manning  has  an- 
nounced a  reduced  work  schedule. 

To  those  of  us  who  are  privileged  to 
know  and  love  Reg  Manning,  it  is  per- 
fectly in  character  for  him  not  to 
retire  completely.  He  will  continue  to 
draw  occasional  cartoons,  and  to  do 
his  incomparable  copper  wheel  crystal 
engraving,  which  Js  recognized  as 
among  the  best  throughout  the  world. 
At  75  years  of  age,  Reg  still  exudes 
tremendous  energy  and  his  famous 
warm  smile,  which  have  always  been 
his  hallmark.  Age  has  not  slowed  Reg 
down  one  bit.  As  he  once  said  with 
characteristic  wit: 

Being  75  doesn't  make  me  feel  old.  What 
makes  me  feel  old  is  when  some  old  guy 
comes  up  and  says  he  used  to  go  to  school 
with  my  son. 

Reg  Manning's  first  newspaper  car- 
toons appeared  in  the  Phoenix  Ga- 
zette in  1924.  At  the  height  of  his  car- 
tooning career,  Reg  was  sjrndicated  by 
McNaught  Syndicate^  and  his  cartoons 
appeared  in  more  than  175  newspapers 
nationwide.  He  won  the  Pulitzer  Prize 
in  1951  for  his  memorable  cartoon, 
"Hats,"  which  showed  a  bullet-pierced 
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helmet  atop  a  cross  in  Korea  in  con- 
trast to  the  silk  top  hats  of  United  Na- 
tions diplomats  at  Lake  Success.  Man- 
ning cartoons  have  also  won  16  awards 
from  the  Freedoms  Foundation  at 
Valley  Forge,  Pa.,  including  two  Abra- 
ham Lincoln  awards,  the  Freedoms 
Foundation's  highest  award. 

Syracuse  University  in  New  York 
has  established  a  Reg  Manning  collec- 
tion in  its  library  in  recognition  of  his 
outstanding  past  and  future  accom- 
plishments, for  which  Reg  has  donat- 
ed more  than  5,000  original  cartoons 
valued  at  more  than  $150,000.  Other 
Manning  cartoons  have  been  donated 
upon  request  to  Huntington  Library, 
Huntington,  Calif.;  the  Peter  Mayo 
collection  at  the  University  of  Missou- 
ri; the  National  Center  of  the  Cartoon 
and  Graphic  Works  in  Washington: 
the  estate  of  Bernard  M.  Baruch;  the 
Pulitzer  Prize  trustees  collection  at 
Columbia  University;  the  late  Presi- 
dent Lyndon  B.  Johnson;  and  Senator 
Barry  Goldwater,  who  has  one  of  the 
largest  collections  of  Reg  Manning 
cartoons. 

Mr.  Speaker,  numerous  laudatory 
newspaper  and  magazine  articles  have 
been  published  about  Reg  Manning's 
outstanding  career  as  an  editorial  car- 
toonist. One  which  marked  his  50th 
anniversary  as  cartoonist  for  The  Ari- 
zona Republic  in  Phoenix  was  espe- 
cially good,  and  I  would  like  to  include 
it  in  tribute  to  this  great  American  at 
this  point  in  the  Record: 

[Prom  the  Arizona  Republic.  May  1,  1976] 

Reg  Manning  Marks  50  Years  on  Job 

(By  Earl  Zarbin) 

Cartoonist  Reg  Manning  marks  the  50th 
anniversary  today  of  his  employment  at 
The  Arizona  Republic. 

But,  if  he  i.s  running  any  slower  than  he 
was  when  he  joined  the  newspaper  as  a  21- 
year-old  aspiring  comic  strip  creator,  that  is 
difficult  to  detect. 

The  ideas,  the  drive,  the  energy,  the  sense 
of  humor,  which  have  made  him  one  of  the 
nation's  foremost  political  cartoonists  are 
still  apparent. 

His  readiness  to  laugh,  to  smile,  to  share 
his  joy  and  happiness,  express  better  than 
words  what  has  been  involved  in  the  art  he 
has  created  in  many  forms — cartoons,  fab- 
rics, stdtionery.  postcards,  Christmas  cards, 
jewelry,  books,  comic  strips,  watercolors  and 
glass  engravings. 

There  are  other  arts,  those  of  living,  of 
being  husband,  father,  parent,  helpmate, 
which  are  happily  attested  to  by  Ruth,  his 
wife  of  almost  60  years,  their  son,  Dave,  and 
Daves  family. 

Manning  is  a  public  man.  Six  days  each 
week,  excepting  Sundays,  some  of  what  it  is 
that  makes  him  tick  appears  in  his  editorial 
cartoon  on  Page  6  of  The  Republic. 

To  the  right  of  his  signature  is  his  trade- 
mark—a cactus  with  a  face.  The  cactus-face 
expression  often  provides  a  further  com- 
ment on  the  cartoon  subject. 

Since  his  first  editorial  cartoon  appeared 
on  the  front  page  of  The  Republic  in  June. 
1926,  Manning  has  produced  about  14,000 
cartoons. 

One,  "Hats,"  printed  Dec.  14,  1950, 
brought  him  a  Pulitzer  Prize  in  1951.  Pulit- 
zer Prizes  are  awarded  annually  for  the  best 
work  in  fields  such  as  poetry,  cartooning, 
editorial  writing,  foreign  reporting,  local  re- 
porting, photography  and  music. 


EXTENSIONS  OF  REMARKS 

Gerald  W.  Johnson,  writing  In  the  book, 

"The  Lines  Are  Drawn,"  about  life  in  the 
United  States  since  World  War  I  as  reflect- 
ed   in    Pulitzer    Prize    cartoons,    said    that 

"Hats  has  a  strong  claim  to  be  called  the 
most  characteristically  American  cartoon  In 
the  series,  for  it  reflecte  the  very  strong 
American  prejudices  against  both  war  and 
diplomacy.  .  .  ." 

At  the  time  of  the  Pulitzer  award.  Man- 
ning's six-a-week  political  cartoons  appeared 
in  116  newspapers,  including  three  foreign 
publications,  through  the  McNaught-Syndl- 
cate.  He  also  drew  two  cartoons  each  week 
specifically  for  The  Republic. 

Before  he  retired  from  syndication  in 
1971,  ending  a  23-year  association  with 
McNaught,  his  cartoons  appeared  in  170 
American  newspapers  and  in  a  dozen  foreign 
countries. 

Manning  arises  about  6  or  6:30  a.m.,  show- 
ers, prepares  his  own  breakfast,  reads  the 
newspapers  and  then  thinks  of  a  cartoon. 
He  said  he  plays  the  radio  and  television 
constantly  so  that  he  can  be  aware  of  any 
spot  news. 

Sometimes  he  gets  two  or  three  Ideas  at 
once,  saving  some  for  use  on  succeeding 
days. 

When  he  has  an  idea,  he  said,  he  tries  "'to 
draw  it  on  the  basis  that  I  was  debating 
with  a  friend  who  disagreed  with  me  and  we 
could  still  be  friends  afterwards." 

"There  are  two  or  three  things  I  try  to  do 
in  ...  an  editorial  cartoon."  he  said.  "I  try 
to  visualize  my  reader  as  someobody  who 
has  had  to  work  like  heck  all  day  and  didn't 
have  a  chance  to  read  the  story  or  hear  the 
radio. 

"So  in  my  editorial  cartoon,  I  try  to  tell 
him  what  happened,  who  It  was  it  happened 
to  and  my  opinion  of  whether  it  was  right 
or  wrong." 

"I  once  suggested  to  a  group  of  publishers 
that  it  was  the  cartoon  that  pulled  readers 
to  the  editorial  page  instead  of  the  editori- 
als to  the  cartoon,"  Manning  recalled. 
"They  didn't  like  that  idea  very  much." 

When  he  drew  "'Hats,"  he  said  he  had  in 
mind  "that  they  were  doing  a  heck  of  a  lot 
of  talking  in  the  United  Nations  without  ac- 
complishing very  much,  and  they  weren't 
doing  any  talking  in  Korea  where  this  guy 
was  getting  bullet  holes  through  his 
helmet." 

He  said  he  also  had  in  mind  Will  Rogers' 
comment  that  "We  never  lost  a  war  or  won 
a  conference."  (Rogers  died  In  a  plane  crash 
in  Alaska,  Aug.  16,  1935.) 

Manning  will  work  two  or  three  hours  on 
a  cartoon.  When  he  completes  it,  he  turns 
to  his  second  occupation,  copper-wheel  en- 
graving on  crystal. 

He  has  become  so  engrossed  with  this  art 
form,  which  he  calls  sculpture  in  reverse, 
that  it  has  "ruined  my  golf  game." 

In  fact,  when  he  gave  up  his  syndicated 
cartooning  "because  it  wasn't  profitable 
enough,"  he  was  prepared  to  quit  cartoon- 
ing entirely. 

He  said,  "If  I  had  quit,  I  could  do  writing 
and  would  have  no  trouble  at  all  with  my 
glass.  I  have  so  many  things  to  do  I'll  never 
get  them  done." 

Manning  said  he  derives  half  of  his 
income  from  his  crystal  etching.  He  said  he 
has  received  as  much  as  $8,500  for  two  of 
his  etchings.  The  minimum  price  for  his 
work  is  $400. 

Hundreds  of  hours  can  go  into  a  single 
piece  of  work,  he  said. 

But  Instead  of  devoting  himself  exclusive- 
ly to  etching  and  writing,  he  returned  to 
The  Republic's  payroll  as  Its  political  car- 
toonist. 

Manning  had  gone  off  the  payroll  in  1948, 
because  the  late  Eugene  C.  Pulliam,  who 
bought  The  Republic  and  The  Phoenix  Cia- 


27971 

zette  In  1946,  didn't  want  to  continue  the 
Phoenix  Republic  and  Gazette  Syndicate. 

Manning's  cartoons  were  the  only  thing 
marketed  by  the  syndicate,  which  was  start- 
ed In  1935  for  that  purpose.  When  Maiming 
ended  his  formal  sutus  at  The  Republic  to 
join  the  McNaught  Syndicate,  it  also  meant 
the  end  of  "the  Big  Parade,"  a  full-page  car- 
toon feature  published  every  Sunday  by  the 
newspaper  from  October  1926  to  April  1948. 

The  Big  Parade  was  "a  cheery  folksy 
hodgepodge  of  cartoons  about  local  affairs," 
and  it  ""had  considerable  power.""  This  de- 
scription of  the  page  was  provided  In  later 
years  by  Bill  Mauldln.  a  two-time  Pulitzer 
Prize-winning  cartoonist,  who  was  then  a 
high  school  student  living  in  Phoenix.  Maul- 
dln's  career  subsequently  was  followed  in 
The  Big  Parade. 

In  his  book,  "The  Brass  Ring,  A  Sort  of  a 
Memoir,"  Mauldln  credited  Manning  with 
giving  him  a  hand.  He  wrote: 

"Phoenix  had  an  editorial  cartoonist 
named  Reg  Manning  who  had  esUbllshed  a 
national  reputation.  I  began  visiting  Reg 
shortly  after  my  arrival  In  Phoenix.  He  was 
kind  and  encouraging.  His  own  eminence  in 
the  city  gave  me  a  clue  that  some  of  the 
fringe  rewards  of  this  profession  might  be 
as  much  fun  as  money." 

Manning,  two  years  out  of  Phoenix  Union 
High  School,  was  working  as  a  free-lance 
artist  when  Temple  Emery,  manager  of  an 
engraving  company,  encouraged  him  to  seek 
a  job  as  artist  on  The  Arizona  Republican 
(as  The  Republic  was  then  named.) 

After  four  months  of  campaigning  for  the 
job.  Manning  was  hired  as  a  combination 
artist  and  staff  photographer.  The  newspa- 
per had  never  had  a  staff  photographer 
before,  and  in  Manning's  view  It  still  didn't. 

But  he  took  pictures  and  embarked  on  an 
eight-column  cartoon  strip  that  developed 
into  '"The  Big  Parade." 

He  also  pursued  his  dream  of  drawing  a 
syndicated  comic  strip,  which  never  quite 
materialized. 

Meantime,  Manning  was  Involved  in  many 
other  pursuits  among  them  the  creation  of 
cartoon  fabrics  and  the  writing  of  books. 
The  cartoon  fabrics  were  started  at  the  sug- 
gestion of  a  retail  merchant  named  Barry 
Goldwater. 

"The  year  I  graduated  from  high  school, 
Goldwater  was  president  of  the  freshman 
class,  so  I've  always  thought  of  him  as  Presi- 
dent Goldwater,"  Manning  said. 

Manning's  books  Include  "What  Kinda 
Cactus  Izzat?,"  first  published  In  1941  and 
now  in  Its  27th  printing;  "What  Is  Arizona 
Really  Like? "'  a  revision  of  his  "Cartoon 
Guide  of  Arizona,"  first  printed  In  1938; 
"From  Tee  to  Cup."  a  book  on  golf  with  a 
hole  through  every  page,  published  in  1954; 
and  "Little  Itchy  Itchy,"  which  consists 
mainly  of  World  War  II  cartoons. 

Little  Itchy  Itchy  was  a  small  character 
who  followed  the  Japanese  emperor  around 
with  a  sharp  knife  suggesting  that  the  time 
had  come  for  the  latter  to  commit  hara-kari. 

Manning  was  bom  Reginald  West  Scan- 
ning April  8.  1905.  in  Kansas  City,  and  ar- 
rived in  Phoenix  with  his  widowed  mother 
and  older  brother.  Everett,  in  1919. 

His  only  art  training  came  In  high  school, 
where  he  made  drawings  for  the  school  an- 
nuals and  the  weekly  "Coyote  JounuU." 

Manning  began  The  Big  Parade  a  few 
months  after  joining  the  newspaper.  Pub- 
lisher Wesley  Knorpp  agreed  it  was  a  good 
Idea  to  have  a  news  strip  based  on  (saloons 
and  the  first  one  filled  about  a  third  of  a 
page  across  eight  columns. 

Although  his  first  political  cartoon  ap- 
peared within  the  first  two  months  after  be 
joined  the  newspaper,  he  only  did  an  occa- 
sional one  until  1934. 
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In  the  spring  of  that  year.  Manning,  the 
late  E.  D.  Newcomer,  the  paper's  first  full- 
time  photographer,  and  the  late  Harvey 
Motl.  a  reporter  and  subsequent  managing 
editor,  made  what  was  termed  "The  Friend- 
ly Sur\cy  of  Arizona." 

They  made  four  separate  trips,  spending 
42  days  gathering  stories,  photographs  and 
cartoon  ideas.  They  camped  out  at  night. 
On  one  of  these  occasions  while  in  northern 
Arizona,  Manning  and  Mott  got  into  a 
campfire  discussion  about  editorial  cartoon- 
ing. 

Mott  contended  that  someone  without  a 
college  background  couldn't  be  a  political 
cartoonist.  Manning  disagreed,  and  took 
Mott's  words  as  a  challenge. 

Manning  drew  a  cartoon  dealing  with  a 
San  Francisco  labor  strike  and  called  it.  "I 
Cover  The  Waterfront."  The  spectral  figure 
of  death  haunting  the  docks  was  printed  on 
The  Republic's  front  page. 

The  cartoon  was  reproduced  in  many 
newspapers  and  in  Editor  and  Publisher,  a 
publishing  industry  journal.  Manning  start- 
ed drawing  one  cartoon  per  week,  but  his 
production  was  soon  up  to  three  weekly, 
then  daily.  In  1935,  the  Phoenix  Republic 
and  Gazette  Syndicate  sUrted.  When  It 
ended  in  1948,  Manning's  cartoons  were  ap- 
pearing in  70  newspapers. 

To  maintain  that  type  of  production, 
seven  cartoons  plus  The  Big  Parade,  he 
worked  long  hours.  He  recalls  that  The  Big 
Parade  took  about  24  hours  to  produce. 

Cartoon  ideas  have  come  rapidly  to  Man- 
ning—"If  I  couldn't  think  of  ideas  rapidly  I 
would  have  been  out  of  business  a  long  time 
ago"— but  he  couldn't  think  of  anything  to 
draw  the  day  Will  Rogers  and  Wiley  Post 
were  killed  in  the  1935  plane  crash  in 
Alaska. 

But  Manning  came  up  with  another 
thought.  The  Republic,  as  it  does  today,  was 
publishing  the  "Will  Rogers  Says "  feature. 
Manning  wrote  some  words  in  the  style  of 
Rogers  and  added  the  caption.  "As  He'd 
Have  Said  It. "  He  placed  a  black  border 
around  it  and  the  paper  published  it  the  size 
of  a  normal  editorial  cartoon. 

Manning  said  this  effort  drew  more  mail 
than  any  cartoon  he  has  drawn. 

He  has  received  requests  for  the  original 
cartoon  from  many  of  the  people  portrayed 
In  his  work.  President  Lyndon  B.  Johnson 
had  more  than  60.  The  largest  collection  is 
owned  by  Sen.  Barry  Goldwater.  R-Ariz. 

The  walls  in  Manning's  studio  are  covered 
with  autographed  photographs  of  a  number 
of  political  figures  and  original  cartoons 
from  some  of  the  greats  in  his  profession. 

He  also  has  preserved  every  Big  Parade 
and  editorial  cartoon  that  has  lieen  pub- 
lished. They  are  in  bound  volumes.  His  wife 
is  responsible  for  maintaining  this  record  of 
his  work. 

Three  thousand  of  his  original  cartoons 
were  donated  to  Syracuse  University. 

Manning  has  received  many  awards,  in- 
cluding 16  from  the  Freedoms  Foundation 
at  Valley  Forge.  Pa.  They  include  Abraham 
Lincoln  awards  for  1970  and  1971,  the  high- 
est award  presented  by  the  Freedoms  Foun- 
dation. 

He  said  the  most  useful  award  he  has  re- 
ceived is  the  silver  T-square  presented  to 
him  in  1951  by  the  National  Cartoonists  So- 
ciety at  a  dinner  in  New  York. 

In  accepting  the  T-square.  Manning  said. 
"I'd  rather  receive  a  nod  from  this  particu- 
lar group  than  from  any  university  in  the 
world,  because  these  men  are  people  I've  ad- 
mired all  my  life. " 

Strangely,  no  university  has  seen  fit  to 
give  him  "a  nod"  in  the  form  of  an  honor- 
ary degree.* 


EXTENSIONS  OF  REMARKS 

BERNARD  S.  JEFFERSON 


HON.  JULIAN  C.  DIXON 

OF  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  29,  1980 

m  Mr.  DIXON.  Mr.  Speaker,  I  would 
like  today  to  pay  tribute  to  a  most  dis- 
tinguished American  jurist  on  the  oc- 
casion of  his  retirement  from  the 
bench. 

Presiding  Justice  Bernard  S.  Jeffer- 
son has  devoted  hfanself  steadfastly  to 
improving  the  quality  of  the  legal  pro- 
fession. His  career  records  a  steady 
succession  of  achievements  in  support 
of  this  aim  and  his  numerous,  signifi- 
cant contributions  in  the  fields  of  law 
have  earned  him  vride  recognition  and 
high  praise  from  professional  col- 
leagues. I  wish  today  to  add  my  re- 
spect to  theirs  for  his  nearly  50  years 
of  service  and  leadership. 

Justice  Jefferson  took  his  A.B.  from 
the  University  of  California  at  Los  An- 
geles in  1931.  He  earned  his  LL.B.  cum 
laude  at  Harvard  in  1934  and  a 
S.J.D.— doctor  of  juridical  science- 
degree  there  in  1943.  He  was  professor 
of  law  at  Howard  University  Law 
School  in  Washington,  D.C.  from  1934 
to  1946.  From  1947  to  1959  he  served 
as  Assistant  General  Counsel,  Office 
of  Price  Administration.  He  has  been  a 
member  of  the  California  bar  since 
1934.  He  is  also  a  member  of  the 
American  Bar  Association,  the  Los  An- 
geles County  Bar  Association  and 
Langston  Bar  Association. 

Justice  Jefferson  was  appointed  by 
Governor  Edmund  G.  Brown,  Sr..  as 
judge  of  the  municipal  court  in  De- 
cember 1959,  as  judge  of  the  superior 
court  in  May  1960,  and  was  elevated 
to  the  court  of  appeal  by  Gov. 
Edmund  G.  Brown,  Jr.,  in  September 
1975. 

He  has  written  articles  published  in 
various  legal  journals  and  is  author  of 
California  Evidence  Benchbook,  pub- 
lished in  December  1972  by  the  Con- 
tinuing Education  of  the  Bar,  for 
which  Justice  Jefferson  prepared  two 
later  supplements,  and  is  in  wide  use 
in  educational  programs  on  the  law  of 
evidence  and  is  a  popular  reference 
volume  among  trial  judges  and  law- 
yers in  the  State  of  California. 

The  recipient  of  numerous  awards 
for  his  contributions  as  legal  author, 
scholar,  judge,  and  teacher  of  judges. 
Justice  Jefferson  has  also  found  time 
to  render  civic  service  in  various  capac- 
ities for  organizations  in  California 
and  at  the  national  level.  A  partial  list- 
ing includes:  a  6-year  presidency  of  the 
board  of  directors  of  the  Los  Angeles 
Urban  League,  district  commissioner 
of  the  Boy  Scouts  of  America  for  8 
years,  member  of  the  board  of  direc- 
tors of  the  National  Conference  of 
Christians  and  Je\^'s,  member  of  the 
board  of  directors  of  the  Welfare  Plan- 
ning Council  of  the  Los  Angeles 
Region,  and  member  of  the  national 
board  of  directors  and   its  executive 
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committee  of  the  National  Council  of 
YMCA's.  T 

Justice  Jefferson's  distinguished 
legal  career  and  civic  service  together 
constitute  a  most  remarkable  contri- 
bution by  a  citizen  to  his  State  and 
Nation. 

It  is  for  this  contribution  that  I  wish 
to  accord  him  my  sineere  respect  and 
honor.* 


DR.  DONALD  L.  CUSTIS 


HON.  RAY  ROBERTS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  ROBERTS.  Mr.  Speaker,  many 
of  my  colleagues  are  aware  that  a 
hearing  was  held  on  agent  orange  last 
Thursday  by  the  Overeight  and  Inves- 
tigation Subcommittee  of  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce. I  was  appalled  to  learn  that  it 
was  suggested  at  that  hearing  that  the 
Veterans'  Administration's  Chief 
Medical  Director,  Dr.  Donald  L. 
Custis,  should  be  forced  to  resign. 

That  such  an  ill-advised  action 
should  even  be  suggested  reflects  one's 
total  lack  of  knowledge  about  VA's  ef- 
forts on  the  agent  orange  question, 
and  one's  total  unfamiliarity  with  Dr. 
Custis  as  a  person.  I  wish  now  to  set 
the  record  straight  about  Dr.  Custis  by 
relating  my  own  experience  with  this 
gentleman  in  my  capacity  as  chairman 
of  the  House  Committee  on  Veterans' 
Affairs. 

Dr.  Custis  has  appeared  many  times 
before  the  committee  as  the  spokes- 
man for  the  VA's  Department  of  Medi- 
cine and  Surgery.  His  testimony  has 
always  been  of  the  very  highest  qual- 
ity, and  his  responses  to  the  commit- 
tee's questions  were  forthright,  knowl- 
edgeable, and  complete.  Dr.  Custis'  ex- 
ecutive abilities,  as  well  as  his  consum- 
mate medical  knowledge  was  clearly  in 
evidence  when  he  appeared  before  us. 
In  addition,  in  many  informal  meet- 
ings with  Members  and  the  profession- 
al staff.  Dr.  Custis  has  always  main- 
tained an  open  dialog  and  conducted 
himself  in  a  thoroughly  cooperative 
manner. 

There  is  no  doubt  in  the  mind  of  any 
informed  and  fair-minded  person  that 
Dr.  Custis  has  wholeheartedly  in- 
volved himself  and  his  staff  in  getting 
at  the  truth  about  agent  orange.  He 
has  established  a  single  point  of  con- 
tact on  this  issue  in  the  person  of  Dr. 
Barclay  Shepherd,  who  reports  solely 
and  directly  to  him.  In  May  of  this 
year,  he  convened  a  3-day  meeting  in 
Silver  Spring,  Md.,  attended  by  more 
than  200  VA  executives  from  through- 
out ths  country.  The  sole  subject  of 
this  meeting  was  agent  orange  and 
how  to  respond  compassionately  and 
effectively  to  veterans'  concerns. 

Dr.  Custis  was  commanding  officer 
of  one  of  the  busiest  hospitals  in  Viet- 
nam—the U.S.  Naval  Hospital  at  Da 
Nang.  He,  himself,  may  have  been  ex- 
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posed  to  defoliants  and  other  chemi- 
cals. To  impute  to  him  insensitivity 
and  lack  of  concern  for  Vietnam  veter- 
ans is  the  height  of  insensibility. 

1  think  that  this  current  attempt  to 
discredit  Dr.  Custis  is  indicative  of 
much  of  the  controversy  surrounding 
agent  orange.  Reason  and  scientific  in- 
quiry have  been  subordinated  to  emo- 
tional charges  of  bureaucratic  bun- 
gling and  coverups.  And  now,  we  have 
apparently  come  to  a  demand  for  the 
discharge  of  a  decent,  honorable,  and 
effective  chief  medical  director. 

I  am  delighted  that  the  Administra- 
tor of  the  VA,  Max  Cleland,  intends  to 
ignore  this  ridiculous  demand  for  Dr. 
Custis'  resignation.  That  it  was  ever 
made  reflects  more  unfavorably  on  the 
knowledge  of  the  proposer— not  Dr. 
Custis. 

There  follows  a  copy  of  the  Adminis- 
trators  letter  to  the  chairman  of  the 
Subcommittee  on  Oversight  and  Inves- 
tigations, Committee  on  Interstate 
and  Foreign  Commerce,  informing  the 
chairman  that  he  will  not  seek  Dr. 
Custis'  resignation.  It  is  the  correct, 
quick  response  which  we  all  expected: 

Veterans  Administration. 
Washington.  D.C,  September  25.  1980. 
Hon.  Bob  Eckhardt. 

Chairman.  SubcomJtiittee  on  Oversight  and 
Ini^estigations,  Committee  on  Interstate 
and  Foreign  Commerce.  House  of  Repre- 
sentatives. Washington.  D.C. 
Dear  Mr.  Chairman:  During  the  hearing 
this    morning    before    your    Su'ocommittee 
concerning  American  servicemen's  exposure 
to  Agent  Orange  while  in  Vietnam,  serious 
crilicLsms  were  directed  toward  Dr.  Donald 
L.  Custis.  my  Chief  Medical  Director,  fol- 
lowed by  a  request  that  1  seek  his  resigna- 
tion. I  believe  these  attacks  were  totally  un- 
called for.  Moreover.  I  cannot  comply  with 
the  request  to  seek  Dr.  Custis'  resignation. 

Don  Custis  has  demonstrated  during  a 
long  career  of  .service  to  this  Nation  a  com- 
mitment to  the  highest  quality  of  medical 
care.  He  had  a  distinguished  career  in  the 
Navy  culminating  in  his  selection  as  Sur- 
geon General  in  1973.  in  which  capacity  he 
served  until  his  retirement  in  1976.  He  is  as 
decent  and  sensitive  a  human  being  as  I 
have  ever  met.  He  is  concerned  about  the 
good  of  all  mankind  as  well  as  this  Nation's 
veterans.  He  is  committed  to  trying  to  find  a 
fair  and  just  solution  to  the  Agent  Orange 
controversy— a  controversy  which,  unfortu- 
nately, has  some  of  the  same  stigma,  con- 
flict and  emotion  that  was  associated  with 
that  whole  chapter  in  American  history  re- 
lated to  Vietnam. 

I  wish  the  answer  to  some  of  the  questions 
that  we  have  all  rai.sed  with  respect  to  the 
Agent  Orange  controversy  could  have  been 
resolved  long  before  now.  1  wish  the  scien- 
tific community  could  resolve  their  differ- 
ences with  respect  to  the  effect  of  Agent 
Orange  on  human  beings.  More  important- 
ly, I  hope  and  pray  that  if  those  answers 
can  be  found,  and  if  it  is  determined  that 
this  Nation  has  additional  responsibilities  to 
meet  because  of  past  actions,  we  do  so  as 
soon  as  possible  and  with  total  justice  for  all 
involved. 

You  can  be  assured  that  Don  Custis  and  I 
will  work  together  to  see  this  issue  to  its 
end.  I  do  not  believe,  however,  that  personal 
attacks  such  as  occurred  this  morning  help 
our  efforts. 
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1  request  that  this  letter  be  placed  in  the 
official  hearing  record. 
Sincerely. 

Max  Cleland. 

Adminislralor.0 


LOIS  AND  DICK  GUNTHER- 
BRANDEIS-BARDIN  INSTITUTE 
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Shlomo  Bardsn  Award.  I  ask  the  Mem- 
bers to  join  me  in  congratulating  Lois 
and  Dick  Gunther  on  their  achieve- 
ments and  to  wish  them  and  their  sons 
Mark,  Andy,  and  Danny,  many  years 
of  future  success  and  fulfillment.* 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  WAXMAN.  Mr.  Speaker,  on  No- 
vember 16,  1980.  the  Brandeis-Bardin 
Institute  will  present  its  prestigious 
Shlomo  Bardin  Award  to  Lois  and 
Dick  Gunther,  a  unique  couple  whose 
association  with  the  institute  dates 
back  more  than  20  years. 

Lois  and  Dick  Gunther  share  a  life 
of  commitment  both  to  Judaism  and 
to  the  community  at  large.  Their  col- 
lective achievements  over  the  years 
and  their  contributions  to  both  Jewish 
and  secular  life  are  matched  by  few. 

Lois  Gunther  is  currently  on  the 
steering  committee  of  the  Catholic- 
Jewish  Women's  Dialogue;  is  immedi- 
ate past  chairwoman  and  is  on  the  ex- 
ecutive board  of  the  interreligious 
committee,  Los  Angeles  chapter  of  the 
American  Jewish  Committee,  as  well 
as  a  member  of  the  board  of  directors 
of  Brandeis-Bardin.  She  also  serves  on 
the  advisory  committee  of  the  Hebrew 
Union  College  School  of  Jewish  Com- 
munal Service;  is  enrolled  in  the  para- 
rabbinic  program  at  Congregation 
Valley  Beth  Shalom  in  Encino.  and  is 
active  in  three  important  committees 
of  the  Jewish  Federation  Council  of 
Los  Angeles. 

Dick  Gunther  is  on  the  board  of  trust- 
ees of  the  California  School  of  Profes- 
sional Psychology;  is  a  member  of  the 
California  Governor's  Council  on 
Wellness  and  Physical  Fitness;  and  is 
chairman  of  the  Los  Angeles  Jewish 
Federation  Council  Study  Group— a 
"think  tank"  activity  focused  on  the 
future  of  the  Los  Angeles  Jewish  com- 
munity. He  is  vice  chairman  of  the 
board  of  Brandeis-Bardin  and  served 
as  the  institute's  president  in  1978. 
Dick  was  founding  chairman  of  the 
Council  on  Jewish  Life;  a  past  member 
of  the  board  of  directors  of  public  tele- 
vision station,  KCET,  and  a  past 
member  of  the  Los  Angeles  County's 
Economy  and  Efficiency  Commission. 

Both  Lois  and  Dick  Gunther  are 
very  much  involved  in  the  Jewish  Fed- 
eration Council's  Project  Renewal  in 
Israel.  Dick  serves  as  Los  Angeles  com- 
mittee chairman  in  this  international 
program  which  matches  diaspora  com- 
munities throughout  the  world  with 
deprived  neighborhoods  in  Israel.  Lois 
also  serves  on  this  committee  which 
worlds  toward  achieving  a  combination 
of  physical  and  social  renewal, 

Lois  and  Dick  Gunther  through 
their  years  of  dedication  to  humani- 
tarian causes  and  promoting  under- 
standing based  on  ethical  principles 
are  most  deserving  recipients  of  the 


PROMOTION  OF  FILBERTS 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1980 

•  Mr.  AuCOIN.  Mr.  Speaker,  on  Sep- 
tember 18,  I  introduced  legislation  to 
aid  the  promotion  of  filberts.  I  want  to 
take  this  opportunity  to  explain  the 
purpose  of  this  bill. 

H.R.  8158  amends  the  Agricultural 
Adjustment  Act  to  authorize  market- 
ing research  and  promotion  projects 
including  paid  advertising  for  filberts. 
H.R.  8158  gives  the  Filbert  Marketing 
Order  Committee  the  authority  it 
needs  to  amend  the  marketing  order 
so  it  is  then  permitted  to  levy  an  as- 
sessment on  handlers  to  generate 
funds  for  research,  promotion,  and  ad- 
vertising. 

This  legislation  provides  an  excel- 
lent opportunity  for  the  promotion  of 
filberts  as  there  is  a  need  to  strength- 
en our  domestic  markets  for  this  com- 
modity. U.S.  filberts  are  produced  on 
25.000  acres  in  Oregon  and  Washing- 
ton and  only  account  for  55  percent  of 
the  filberts  the  United  States  con- 
sumes. By  furthering  the  promotion  of 
filberts,  H.R.  8158  would  help  increase 
domestic  consumption.* 


"RAGE" 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  RODINO.  Mr.  Speaker.  I  would 
like  to  call  my  colleagues'  attention  to 
a  unique  film  that  was  aired  last  week 
on  the  NBC  television  network.  The 
movie,  "Rage,"  explored  the  sensitive 
subject  of  sex  offenders  and  how  a 
correctional  institution  deals  with 
them. 

I  am  especially  proud  that  the  movie 
reflects  the  leadership  taken  by  the 
State  of  New  Jersey's  Parole  Board 
and  Department  of  Corrections  in  this 
area.  "Rage"  is  based  on  the  treatment 
efforts  at  the  Adult  Diagnostic  and 
Treatment  Center  in  Avenal,  N.J.  It 
tells  the  story  of  the  inmates  and  the 
professional  corrections  and  parole 
personnel,  in  what  critics  have  judged 
to  be  an  amazingly  accurate  account 
of  the  sex  offender  and  the  treatment 
he  receives. 

Mr.  Speaker,  the  center  at  Avenal  is 
worth  noting,  and  I  am  encouraged 
that  NBC  made  the  effort  so  success- 
fully. Opened  in  February  1976.  the 
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center  treats  repetitive-compulsive  sex 
offenders  who  fall  within  the  purview 
of  New  Jersey's  special  sex  offender 
law.  The  191  inmates  at  the  facility 
have  been  convicted  of  offenses  that 
ranee  from  rape  to  lewdness,  and  have 
sentences  which  range  from  3  to  30 
years.  Before  ADTC  opened,  sex  of- 
fenders were  housed  in  prisons  and 
mental  hospitals.  In  fact,  this  facility 
is  the  only  correctional  institution  in 
the  Nation  devoted  solely  to  the  treat- 
ment of  sex  offenders. 

"Rase"  was  truly  a  cooperative 
effort,  with  ADTC's  superintendent. 
Dr.  Ira  Mlntz  and  Assistant  Superin- 
tendent Thomas  Farrell  and  others  of- 
fering technical  advice  to  the  produc- 
ers. David  Soul,  the  principal  actor  in 
the  film,  spent  several  days  with  the 
iimiates  in  Avenal  last  spring,  and 
George  Rubino.  the  writer,  spent  6 
weeks  at  the  institution. 

Mr.  Speaker.  I  believe  it  is  instruc- 
tive that  this  film  focuses  on  one  of  so- 
ciety's most  serious  problems  while 
providing  a  candid  look  at  the  dedi- 
cated professionals  in  New  Jersey  who 
are  addressing  the  problem  of  the  sex 
offender.* 
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REAUTHORIZE  THE  COMMITTEE 
ON  WAGE  AND  PRICE  STABIL- 
ITY 


TRIBUTE  TO  REPRESENTATIVE 
DUNCAN 


HON.  MARTY  RUSSO 

OF  IIXINOIS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  RUSSO.  Mr.  Speaker,  you  hate 
to  see  a  good  man  with  the  talents  of 
Representative  Duncan  leaving  the 
House  of  Representatives.  It  is  not 
often  you  find  someone  who  is  an 
expert  in  all  phases  of  transportation, 
including  base  running. 

Bob  has  served  his  State  and  his 
Nation  with  distinction.  The  folks  of 
Oregon's  Third  District  have  been 
ably  represented  and  those  of  us  who 
have  been  privileged  to  work  with  this 
multifaceted  guy  have  enjoyed  his 
good  nature  and  friendship  and  the 
range  of  his  interests  as  well  as  have 
benefited  from  his  legislative  sldlls. 

Of  course,  I  have  to  close  by  com- 
menting on  Bob's  grace  under  fire — on 
the  playing  field  as  well  as  in  the  com- 
mittee hearing  room  and  on  the  floor 
of  Congress.  I  must  admit  that  the 
phrase  "faster  than  greased  lightning" 
is  not  the  description  that  springs  to 
mind.  There  is.  however,  some  phrase, 
about  "molasses,"  but  let  us  just  leave 
it  at  that. 

I'm  going  to  miss  my  good  friend 
Bob.  I  know  a  lot  of  us  are  because  he 
is  a  great  guy.  I  wish  him  the  very  best 
in  the  future— it  is  no  less  than  he  de- 
serves.* 


HON.  JOSEPH  L  HSHER 

OF  VIRGINIA 
IN  THE  HOUSE  O^  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  on 
Thursday  of  last  week,  the  House 
passed  legislation  to  reauthorize  the 
Council  on  Wage  and  Price  Stability.  I 
voted  for  this  bill  because  I  believe 
that  it  can  be  the  focal  point  for  co- 
ordinated action  on  the  crucial  wage- 
price  front  in  the  battle  against  infla- 
tion. 

Certainly,  there  are  many  factors 
which  contribute  to  inflation.  Govern- 
ment spending  plays  a  part,  high 
priced  energy  plays  a  part  and  slow 
productivity  growth  plays  a  part.  How- 
ever, if  we  are  going  to  make  serious 
progress  against  the  underlying  rate  of 
inflation,  which  is  estimated  at  be- 
tween 8  and  10  percent,  then  we  must 
also  prevent  the  wage-price  spiral 
from  twisting  upward  further.  The 
Council  has  had  an  important  role  in 
this  effort  by  virtue  of  its  establishing 
and  overseeing  wage-price  guidelines 
for  the  past  2  years. 

It  would  be  easy  for  someone  to  look 
at  the  record  of  the  economy  and  con- 
clude that  since  inflation  has  in- 
creased while  the  guidelines  have  been 
in  effect,  then  they  must  have  been  in- 
effective in  controlling  inflation.  How- 
ever, I  believe  that  this  is  too  simplis- 
tic an  analysis.  First  of  all,  to  say  that 
inflation  increased  while  the  guide- 
lines were  in  effect  begs  the  question 
of  whether  it  would  have  increased 
even  more  without  the  guidelines. 
Second,  and  more  important,  the  fact 
that  these  guidelines  have  been  less 
than  totally  successful  does  not  dis- 
credit the  guideline  concept  itself. 
Rather  it  points  out  areas  which  can 
be  improved  in  the  development  and 
implementation  of  the  guidelines. 

The  Council  has  recently  announced 
that  it  has  postponed  issuing  the 
wage-price  guidelines  for  the  third 
year  of  the  program  until  January.  I 
would  hope  that  during  this  time  the 
Council  will  look  for  ways  to  put  teeth 
into  the  guidelines.  In  an  effort  to  do 
that,  I  would  recommend  that  it  look 
to  legislation  which  I  have  introduced, 
H.R.  4752.  This  bill  provides,  among 
other  things,  for  an  anti-inflation 
factor  to  be  used  in  determining  the 
level  of  the  guidelines.  The  purpose  of 
this  factor  would  be  to  make  sure  that 
the  guidelines  do  not  permit  wage  and 
price  increases  which  merely  accept 
the  level  of  inflation  instead  of  trying 
to  make  inroads  against  it.  By  having 
the  guidelines  set  at  substantially  less 
than  the  increase  in  the  cost  of  living, 
they  will  set  a  standard  aimed  at  re- 
ducing inflation  instead  of  just  staying 
even  with  it.  I  would  like  to  see  guide- 
lines set  to  reduce  inflation  by  20  per- 
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H.R.  4752  would  also  give  the  Presi- 
dent the  power  to  achieve  compliance 
with  the  guidelines  by  giving  him  the 
authority  to  cut  off  Government  con- 
tracts to  businesses  which  exceed  the 
guidelines  in  either  their  pricep  or 
their  wage  arrangements  with  their 
workers.  This  bill  would  also  allow  for 
the  termination  or  suspension  of  Fed- 
eral benefits  to  businesses  or  govern- 
mental entities  which  exceed  the 
guidelines.  In  addition,  a  tax  incen- 
tives policy  might  be  tried  to  reward 
firms  and  work  forces  which  stay 
within  the  wage  and  price  guidelines. 
All  of  this  is  strong  medicine,  but  I  be- 
lieve necessary  if  we  are  to  restore 
credibility  to  the  guidelines. 

So,  Mr.  Speaker,  I  was  pleased  to 
support  the  reauthorization  of  the 
Council  on  Wage  and  Price  Stability.  I 
urge  the  Council  to  act  administrative- 
ly in  a  way  that  effectuates  the  spirit 
behind  H.R.  4752.» 


IRISH  AFFAIRS  COMMITTEES 
THIRD  ANNIVERSARY 


cent  or  so 
eliminated. 


a  yeaf  until  it  has  been 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1980 

•  Mr.  GARCIA.  Mr.  Speaker,  Septem- 
ber 27  marked  the  third  anniversary 
of  the  founding  of  the  ad  hoc  Commit- 
tee for  Irish  Affairs. 

I  believe  that  the  problems  that 
exist  in  Northern  Ireland  cannot  be 
eliminated  until  they  are  fully  recog- 
nized and  understood. 

The  statistics  concerning  the  desper- 
ate poverty  that  pervades  the  six 
Ulster  counties  may  not  be  well 
known,  but  they  are  nonetheless 
alarming.  The  present  jobless  rate 
among  Catholics  is  two  and  one-half 
times  that  of  Protestants.  The  level  of 
unemployment  is  up  to  35  percent  in 
the  Catholic  ghetto  of  West  Belfast. 
The  Fair  Employment  Agency  of 
Northern  Ireland  reported  last  year 
that  the  economic  situation  of  the 
Catholics  is  getting  worse;  that  is,  the 
chances  for  a  Catholic  worker  to  be 
unemployed  are  now  greater  than  they 
were  a  year  ago. 

In  an  August  1977  ^eech.  President 
Carter  called  for  peace  in  Ireland.  He 
also  tentatively  offered  economic  aid  if 
the  hostilities  ceased.  But  the  policy 
of  the  U.S.  Government  regarding 
Northern  Ireland  has  been  one  of 
benign  neglect.  For  example,  no  defi- 
nite proposals  have  been  made  on  how 
peace  can  be  achieved. 

I  do  not  mean  to  imply  that  the 
United  States  has  the  solution  to 
Northern  Irish  difficulties.  The  final 
solution  must  come  from  Ireland  be- 
cause it  is  an  Irish  problem.  But  Irish 
Americans  are  the  largest  ethnic 
group  in  this  country,  and  I  believe  it 
would  be  a  disservice  to  them  for  the 
United  States  to  lightly  pass  over  the 
dilemma  of  Northern  Ireland.  One 
Congressman    and    one    congressional 
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group  has  been  working  very  hard  to 
make  sure  that  does  not  happen— 
NLuuo  BiAGGi  and  the  ad  hoc  Commit- 
tee on  Irish  Affairs. 

For  the  past  3  years  the  committee, 
of  which  I  am  a  member,  has  been 
trying  to  call  attention  to  the  severity 
of  the  problems  afflicting  Northern 
Ireland.  The  committee  has  steadily 
grown  in  size  and  influence.  But  the 
committee  has  never  overlooked  the 
objectives  outlined  by  Congressman 
BiAGGi:  To  hold  congressional  hearings 
on  the  Irish  question  with  particular 
attention  placed  on  human  rights  vio- 
lations; to  try  and  reverse  a  State  E>e- 
partment  policy  of  denying  visas  for 
leading  political  figures  from  Ireland; 
and  to  try  to  give  the  President  a 
broader  perspective  on  the  Irish  ques- 
tion. Congressman  Biaggi  and  other 
committee  members  have  tirelessly 
worked  to  achieve  these  goals. 

Two  of  the  committee's  many  ac- 
complishments are  the  stopping  of 
arms  sales  to  the  Royal  Ulster  Con- 
stabulary and  the  inclusion  of  a  plank 
promoting  peace,  justice,  and  human 
rights  for  Northern  Ireland  in  the 
1980  Democratic  Party  platform. 

But  the  committee's  greatest  contri- 
bution has  been  in  making  the  U.S. 
Government  and  the  American  people 
aware  of  the  gravity  of  the  troubles  in 
Northern  Ireland.* 


FRIEND  OF  THE  WEST 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
recent  assassination  of  former  Presi- 
dent Somoza  of  Nicaragua  was  dis- 
missed with  a  shrug  at  our  State  De- 
partment. Spokesmen  there  could 
barely  bring  themselves  to  deplore  his 
murder.  However,  not  everyone  has 
been  fooled  by  what  took  place  in 
Nicaragua  as  votes  on  the  floor  have 
shown.  Our  Department  of  State  has 
an  infamous  record  of  destabilizing 
friendly  governments  only  to  replace 
them  with  anti-American  governments 
as  in  the  cases  of  Nicaragua  and  Iran. 
The  consequences  of  such  things  are 
disastrous  for  the  position  of  the 
United  States  and  the  free  world.  The 
editorial  writer  of  the  Augusta  (Ga.) 
Chronicle  is  among  those  not  confused 
by  the  situation  and  has  published  a 
very  cogent  editorial  in  the  Thursday, 
September  18,  1980,  issue.  The  editori- 
al follows: 

Friend  of  the  West 

The  arm  of  international  communism 
stretches  a  long  way. 

It  sadly  caught  up  with  Anastasio  Somoza. 
the  pro-Western  president  of  Nicaragua, 
who  was  deposed  by  a  Marxist-backed  revo- 
lution last  year.  He  fled  his  Central  Ameri- 
can country,  first  to  Miami  and  later  to  a 
sanctuary  in  Paraguay. 

Yesterday,  he  was  the  victim  of  assassins. 

His  family  ruled  Nicaragua  for  years,  and 
he  had  many  American  friends.  A  graduate 
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of  the  U.S.  Military  Academy,  he  was  a 
classmate  of  R«p.  John  Murphy.  £>-N.Y. 

Somoza  was  betrayed  by  a  Carter  adminis- 
tration that  denied  his  troops  arms  and 
equipment  because  he  violated  the  Presi- 
dent's strange  "human  rights"  criteria. 
When  he  came  to  Miami,  the  Nicaraguan 
leader  was  welcomed  by  Murphy  and  an- 
other congressional  supporter,  Georgia  2nd 
District  Rep.  Dawson  Mathis. 

"Tacho,"  as  he  was  luiown  by  his  Ameri- 
can friends,  was  an  implacable  foe  of  com- 
munism who  let  his  country  be  used  as  a 
U.S.  base  for  the  ill-fated  1961  Cuban  Bay 
of  Pigs  invasion  designed  to  topple  Fidel 
Castro.  He  was  no  Thomas  Jefferson,  and 
he  ruled  his  country  with  a  firm  hand.  But 
he  properly  warned  that  the  Marxist  beach- 
head established  in  his  native  land  could  be 
a  tragic  turning  point  in  the  war  against 
Red  subversion  in  the  western  hemisphere. 

In  the  world's  present  critical  struggle 
against  the  Communists,  more  leaders  are 
needed  like  Somoza  who  will  oppose  them 
consistently  to  the  end.s 


PROPOSALS  TO  CONTROL 
WASTEFUL  SPENDING 


HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, in  the  last  year  the  General  Ac- 
coimting  Office  has  listed  107  specific 
examples  of  unnecessary  Federal  ex- 
penditures resulting  from  waste, 
fraud,  abuse,  or  mismanagement.  The 
total  level  of  imnecessary  spending  re- 
sulting from  just  these  107  findings 
and  recommendations  is  nearly  $34.5 
billion.  In  addition,  studies  conducted 
for  the  House  Government  Operations 
Committee  have  revealed  that  billions 
of  the  taxpayers'  dollars  are  being 
pushed  out  in  the  final  weeks  of  the 
fiscal  year  on  questionable  contracts, 
ill-considered  grants,  and  other  types 
of  wasteful  spending.  Former  Treas- 
ury Secretary  Blumenthal  has  stated 
that  yearend  spending  amounts  to 
agencies  'literally  pushing  money  out 
the  door  with  a  wheelbarrow." 

The  magnitude  of  this  problem  re- 
quires constructive  legislative  action  to 
insure  that  the  Federal  Government 
operates  in  a  more  prudent  and  re- 
sponsible manner.  First,  direct  con- 
gressional action  must  be  taken  to  halt 
the  yearend  spending  sprees  by  the 
Federal  bureaucrats.  The  administra- 
tion has  clearly  been  unable  to  deal 
with  this  major  problem  on  its  own.  I 
have  repeatedly  supported  a  number 
of  successful  amendments  to  the  fiscal 
year  1981  appropriations  bills  which 
would  limit  total  agency  spending  in 
the  last  2  months  of  the  fiscal  year  to 
20  percent  of  its  annual  budget.  These 
amendments  will  effectively  limit  the 
ability  of  the  Federal  agencies  to  give 
away  any  remaining  funds  at  yearend 
so  that  the  Congress  will  not  trim 
their  budgets  the  following  year. 

The  General  Accounting  Office  has 
also  repeatedly  stated  that  there  is  a 
pressing  need  to  strengthen  the 
budget    execution    and    procurement 
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process  since  poor  internal  spending 
controls  are  the  No.  1  problem  in  Fed- 
eral agencies.  I  have  cosponsored  an 
important  proposal  designed  to  signifi- 
cantly strengthen  the  internal  ac- 
counting and  administrative  controls 
maintained  by  every  Federal  agency. 
These  systems  would  have  to  be  evalu- 
ated on  an  ongoing  basis  and  any  iden- 
tified weakness,  would  have  to  be 
promptly  corrected.  Every  level  of 
management  in  the  agencies  would  be 
forced  to  participate  in  the  process  of 
assessing  and  strengthening  the  sys- 
tems of  internal  accounting  and  ad- 
ministrative control.  Each  agency 
would  be  forced  to  take  major  steps  to 
minimize  fraud,  errors,  abuse,  and 
Government  waste.  The  Financial  In- 
tegrity Act  will  focus  additional  pres- 
sure on  those  individuals  in  the  agen- 
cies who  are  responsible  for  the  ac- 
coimtability  of  every  single  tax  dollar 
appropriated  by  the  Congress. 

Since  most  of  the  GAO  recommen- 
dations are  related  to  regular  oper- 
ational procedures  within  the  Federal 
agencies,  implementation  of  the  Fi- 
nancial Integrity  Act  and  the  yearend 
spending  limitations  will  produce  sub- 
stantial and  continuing  annual  savings 
for  the  U.S.  taxpayers.  I  am  hopeful 
the  Congress  will  move  forward  with 
these  innovative  proposals.  By  enact- 
ing these  two  measures,  the  Congress 
can  really  demonstrate  its  commit- 
ment to  tightening  the  reigns  on  Gov- 
ernment spending  and  making  federal- 
ly fimded  programs  more  responsive  to 
the  needs  of  the  people  they  are  in- 
tended to  serve.* 


LIBERALS  WOULD  HAVE 
POLITICS  SILENCE  RELIGION 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker.  Pa- 
tricia Harris  is  now  the  official  hit 
person  of  the  Carter  campaign.  Her 
first  assignment  was  to  accuse  Gover- 
nor Reagan  of  Ku  Klux  Klan  sympa- 
thies. This  was  no  accidental,  offhand 
remark.  It  was  a  prepared  statement 
with  a  planned  purpose.  The  purpose 
was  to  draw  attention  away  from  Mr. 
Carter's  dismal  record  in  relieving 
black  unemployment  by  outdated  big 
Government  programs. 

In  her  second  assignment  as  the  ad- 
ministration's official  hit  person,  Mrs. 
Harris  compared  fundamental  evan- 
gelical Christians  to  the  Ayatollah 
Khomeni.  Strange  because  Andy 
Young  likened  him  to  a  saint.  Once 
again,  this  was  no  offhand  remark,  but 
a  prepared  statement  with  a  planned 
purpose.  As  before,  the  purpose  was  to 
draw  attention  away  from  the  real 
issue. 

We  should  not  waste  time  by  discuss- 
ing Patricia  Harris'  vicious  Khomeni 
comparison.  The  devotion  of  America's 
evangelical  Christian  community  to 
freedom  is  beyond  question. 
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But  we  must  address  the  real  issue 
this  latest  hit  iierson  tactic  was  in- 
tended to  obscure.  That  is  the  fact 
that  President  Carter  has  been  the  in- 
strument of  the  liberal  establishment 
in  its  drive  to  replace  America's  tradi- 
tional values  with  a  humanistic  philos- 
ophy. It  seeks  to  replace  parental  and 
religious  guidance  with  bureaucratic 
and  Judicial  authority.  That  is  what 
has  brought  on  the  present  political 
activity  by  conservative  religious 
bodies. 

I  agree  with  Mrs.  Harris  that  there 
is  a  powerful  movement  underway  in 
this  country  to  make  us  a  kind  of  the- 
ocracy. There  is  indeed  a  powerful  mi- 
nority which  seeks  to  impose  its  moral 
views  on  all  of  us.  But  that  militant 
minority  is  not  the  Moral  Majority.  It 
is  the  liberal  establishment,  and  the 
religion  it  seeks  to  impose  on  America 
is  the  secular  religion  of  humanism. 
The  Moral  Majority  wants  freedom 
for  our  churches,  homes,  schools.  The 
liberals  seek  bureaucratic  and  judicial 
control.  The  issues  are  clear. 

Under  this  secular  religion,  there  are 
no  absolute  values  of  truth,  beauty, 
and  goodness:  There  are  only  the 
shifting  goals  of  the  liberal  political 
agenda.  The  individual  is  not  a  respon- 
sible moral  agent,  striving  to  subdue 
his  own  sins,  but  a  social  activist 
whose  duty  is  to  wallow  in  coUectivist 
guilt  for  the  alleged  sins  of  his  neigh- 
bors, his  ancestors,  and  his  entire  civi- 
lization. The  age-old  virtues  or  person- 
al morality— humility,  diligence,  and 
self-discipline— are  replaced  by  the 
narcissistic  urge  to  do  my  own  thing. 
Every  traditional  source  of  moral  au- 
thority—parents, churches,  the  Bible, 
the  classics  of  Western  literature— is 
ignored  or  downgraded,  while  gossip- 
ing talk-show  hosts  and  pompous  Na- 
derites  are  regarded  as  inspired  proph- 
ets. It  is  no  wonder  that  an  observer 
like  Aleksandr  Solzhenitsyn,  whose 
knowledge  of  America  comes  mainly 
from  television  and  journalism,  sees 
our  culture  as  profoundly  decadent. 

In  order  to  impose  these  upside-down 
values  on  us,  the  liberal  establishment 
must  silence  those  who  speak  out  in 
favor  of  our  traditional  Judeo-Chris- 
tian  morality.  To  do  this,  it  has  resort- 
ed to  a  campaign  of  shameless  hypoc- 
risy. 

One  slogan  used  by  humanists  to  si- 
lence traditonalists  is,  "We  must  keep 
religion  out  of  politics!"  But  when 
Pope  Paul  recently  ordered  two  liberal 
Catholic  priests,  including  a  Member 
of  this  House,  to  abandon  professional 
politics,  that  same  establishment  was 
outraged.  This  year  we  have  watched 
the  liberal  establishment  violently  at- 
tacking conservative  religious  leaders 
for  daring  to  discuss  politics,  while  at 
the  same  time  they  were  equally  vio- 
lent in  attacking  the  Pope  for  direct- 
ing priests  to  leave  full-time  politics. 

Another  theme  of  the  humanistic 
attack  is  that,  "The  clergy  should  not 
try  to  impose  its  morality  on  our  polit- 
ical system."  Ten  years  ago.  this  same 
liberal     establishment     was     equally 
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unanimous  in  declaring  that  the  Fa- 
thers Berrigan  were  doing  their  duty 
as  men  of  the  cloth  by  trying  to 
impose  their  moral  views  on  our  policy 
in  Vietnam.  Liberals  have  once  again 
demonstrated  that  they  believe  in 
freedom  of  speech  only  if  the  speech  is 
liberal.  The  Rivereide  Church  in  New 
York  City  and  other  liberal  church 
forums  have  been  used  by  leftist  mi- 
norities like  Martin  Luther  King  and 
William  Sloane  Coffin  to  spew  anti- 
American  hate.  But  that  was  all  right. 

But  the  main  thrust  of  the  liberal 
attack  against  the  right  of  conserva- 
tive religious  leaders  to  speak  out  is  to 
insist  that:  "Religious  leaders  should 
not  discuss  political  issues."  This 
means  that  the  moral  judgment  of 
government  is  final. 

Liberals  tell  us  that  abortion  has 
ceased  to  be  a  proper  subject  for  reli- 
gious discussion.  This  is  because  the 
Supreme  Court  decided  the  question 
on  January  22.  1973.  They  tell  us  that 
conservative  religious  leaders  lost  the 
right  to  discuss  the  traditional  role  of 
women  when  Congress  submitted  the 
Equal  Rights  Amendment  (ERA)  to 
the  States  for  ratification.  By  the 
same  token,  once  a  bureaucratic  regu- 
lation is  issued,  it  becomes  a  political 
matter,  not  to  be  questioned  by  any 
conservative  clergyman. 

We  have  here  nothing  less  than  a 
wholly  new  reli£:ious  doctrine:  Not 
only  must  we  render  unto  Caesar  what 
is  Caesar's,  but  Caesar  must  make  all 
the  decisions  as  to  what  belongs  to 
him. 

The  doctrine  that  Caesar's  authority 
over  religion  is  absolute  is  one  which, 
in  its  purest  form,  rules  almost  half  of 
the  world  today  in  the  form  of  inter- 
national communiBm.  America  is  the 
bulwark  against  that  deadly  enemy  of 
all  religions.  Many  religious  leaders 
are  deeply  worried  about  our  Nation's 
power  to  defend  religious  freedom 
from  that  international  threat.  Liber- 
als insist  they  have  no  right  to  express 
that  concern,  because  it  is  a  political 
matter.  Yet  these  same  liberals  cheer 
when  a  group  like  Network  organizes 
Catholic  nuns  to  lobby  against  the  B-1 
bomber  or  a  Catholic  nun  chastizes 
the  Pope  for  his  traditionalist  views  on 
the  family. 

The  Pounding  Fathers  did  not  want 
a  country  ruled  by  organized  religion. 
But  they  would  be  equally  horrified 
by  an  America  in  which  organized  reli- 
gion had  no  voice  whatever.  Liberals 
are  engaged  in  a  campaign  to  silence 
the  Moral  Majority  in  the  name  of  the 
first  amendment.  If  there  is  one  thing 
that  the  first  amendment  was  never 
intended  to  do,  it  was  to  silence 
anyone. 

When  traditional  values  are  at- 
tacked in  the  political  arena,  propo- 
nents of  traditional  values  have  no 
choice  but  to  fight  back  in  the  politi- 
cal arena.  As  columnist  George  Will 
puts  it: 

Now  evangelical  Christian  groups,  one 
calling  itself  the  Moml  Majority,  are  plung- 
ing into  politics  •  •  •.  More  important  than 
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the  question  of  who  gets  what  is  the  ques- 
tion of  why  so  many  people  are  aroused. 
The  answer  is:  They  have  been  provoked. 

If  one  looks  at  each  area  where  the 
Moral  Majority  is  defending  tradition- 
al values  in  the  political  sphere,  one 
discovers  that  it  is  an  area  where  secu- 
lar humanists  have  been  imposing 
their  will  for  years.  Coliminist  Meg 
Greenfield  makes  this  point  clear  in 
her  discussion  of  the  Moral  Majority: 

Certainly  there  is  a  component  of  the 
growing  right-wing  reaction  on  social 
issues— I  don't  know  how  big— that  fits  this 
description.  But  there  are  also  vast  numbers 
of  people  sympathizing  with  the  trend  who 
are  merely  reacting  in  predictable,  normal, 
and  valid  ways  to  various  terrible  features 
of  modem  life.  And  what  interests  me  most 
is  that,  in  a  way,  we  asked  for  it.  By  "we "  I 
mean  that  mild,  moderate,  liberalish  major- 
ity that  has  been  roosting  near  the  center  of 
the  Nation's  politics  for  years.  Our  first  con- 
tribution to  the  phenomenon  was  the  prom- 
iscuity and  mindlessne.%  with  which  we 
have  made  private-valuea  questions  Federal 
Government  Business.  The  second  was  our 
flight  from  moral  judgment  in  the  face  of 
some  of  our  most  gross  handiwork. 

Columnist  Greenfield  is  well  aware 
that  not  even  her  liberal  credentials 
will  protect  her  from  the  sort  of  hys- 
terical ravings  hit-person  Harris  re- 
sorts to: 

We  are  even  afraid  sometimes  to  render 
negative  judgments,  knowing  the  illogical 
leap  will  at  once  be  made  by  our  listeners 
who  suppose  we  are  recommending  repres- 
sion of  the  deviates,  illiberality  and— it  is 
always  mentioned  next— genocide. 

In  plain  English,  what  we  have  here 
is  a  campaign  of  intellectual  terrorism, 
conducted  by  the  liberal  establish- 
ment. The  fact  that  this  administra- 
tion has  thrown  its  weight  behind  that 
campaign  shows  not  only  its  despera- 
tion in  trying  to  hide  the  real  issue, 
but  its  complete  unconcern  with 
common  decency  in  doing  so.» 


300TH  ANNIVERSARY,  FAIRFIELD 
PRESBYTERIAN  CHURCH 


HON.  WILUAM  I  HUGHES 

OF  NEW  JEHSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  the  Fairfield  Presbyterian 
Church  of  Fairton,  N.J..  upon  the 
300th  anniversary  of  its  establishment. 

The  Fairfield  Church,  organized  by 
a  group  of  Connecticut  Puritans  who 
settled  in  Cumberland  County  around 
1660,  has  served  the  community  since 
1680.  In  1706,  at  a  meeting  in  Philadel- 
phia, the  church  became  a  member  of 
America's  first  Presbyterian  district 
ruling  body  known  as  a  Presbytery. 

Today,  the  Fairfield  Church  main- 
tains a  congregation  of  approximately 
100  members.  Its  numerous  activities 
ranging  from  a  Bible  $tudy  group  to  a 
youth  group  are  evidence  that  the 
Fairfield  Church  has  remained  a  guid- 
ing light  in  the  Fairtpn  area  for  300 
years. 
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It  is  with  great  honor  that  I  bring  to 
your  attention  the  rich  American  heri- 
tage of  the  Fairfield  Church,  a  true 
American  landmark.* 


FREEDOM  FOR  VICTOR  AND 
BATSHEVA  YELISTRATOV 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  LENT.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
a  most  deplorable  violation  of  human 
rights  in  the  Soviet  Union.  The  Soviet 
rulers  appear  to  be  intensifying  their 
campaign  of  persecution  and  oppres- 
sion against  the  courageous  Soviet 
Jews  who  express  a  desire  to  leave  the 
U.S.S.R.  in  order  to  enjoy  religious 
freedom.  We  who  have  constitutional 
guarantees  of  such  freedom  must  do 
all  we  can  to  expose  the  harsh  and 
cruel  efforts  of  the  Soviet  rulers  to 
suppress  freedom  of  religion  and  reli- 
gious beliefs  and  practices. 

What  we  are  witnessing  is  Soviet  vio- 
lation of  human  rights  on  a  massive 
scale  in  the  U.S.S.R.;  violation  of  the 
Helsinki  accords  on  human  rights 
which  the  Soviets  signed  in  solemn 
ceremony  in  1975.  We  cannot  permit 
these  horrendous  violations  of  human 
rights  to  continue  unchallenged. 

With  that  thought  in  mind,  I  ask  my 
colleagues  to  consider  the  unfortunate 
history  of  Victor  and  Batsheva  Yelis- 
tratov.  In  1972,  the  Yelistratovs 
reached  a  critical  decision.  They  would 
leave  the  U.S.S.R.  because  they  were 
not  permitted  to  practice  their  religion 
in  freedom.  They  could  not  live  as 
Jews  in  the  Soviet  Union.  The  Yelis- 
tratovs were  refused  permission  to 
leave  with  no  explanation.  They  have 
reapplied  time  after  time,  but  each 
time  permission  was  denied.  If  any  ex- 
planation was  given,  and  it  was  always 
given  orally,  not  in  writing,  it  was  that 
Victor  possessed  military  secrets. 

Mr.  Speaker,  that  is  a  clear  fabrica- 
tion. Victor's  closest  approach  to  mili- 
tary secrets  was  in  his  2  years'  service 
as  a  radio  engineer  in  the  U.S.S.R. 
Army.  But  that  was  more  than  10 
years  ago.  Denying  permission  to  leave 
the  U.S.S.R.  on  the  grounds  of  pos- 
sessing military  secrets  is— after  so 
many  years— a  violation  of  Soviet  law. 
And,  of  course,  it  is  the  most  blatant 
violation  of  the  Helsinki  accords.  All 
of  this  is  bad  enough,  but  the  Soviet 
rulers  are  also  pursuing  a  campaign  of 
harassment  and  persecution  of  the 
most  evil  sort  against  the  unhappy 
Yelistratovs.  Their  home  is  watched 
and  bugged.  Parcels  sent  to  them 
rarely  are  received.  Both  Victor  and 
Batsheva  have  been  thrown  into  jail 
and  beaten.  Last  year,  Victor  was  sum- 
moned by  the  Soviets'  notorious  secret 
police-the  KGB— for  a  talk.  Two 
weeks  later  their  apartment  was 
searched  and  everything  with  the 
slightest  Jewish  content  was  confiscat- 
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ed.  Recently,  the  Soviet  regime  has 
started  to  interrogate  people  about 
Victor,  and  it  is  feared  he  may  meet 
the  fate  of  Anatoly  Shcharansky,  who 
received  similar  treatment  before  his 
arrest  and  imprisonment. 

Despite  this  ugly  campaign  of  har- 
assment and  persecution,  Victor  and 
Batsheva  continue  to  struggle  for 
their  right  to  live  as  free  individuals 
and  to  speak  out  for  their  religious  be- 
liefs. They  risk  their  lives  daily  to  help 
others,  and  regularly  visit  and  send 
packages  to  the  prisoners  of  con- 
science. 

Mr.  Speaker,  this  tragic  story  of  two 
Soviet  Jews  is  not  unique.  Thousands 
of  Soviet  Jews  are  experiencing  this 
same  denial  of  their  rights  to  religious 
freedom.  We  must  protest  these  terri- 
ble violations  of  human  rights.  We 
must  let  the  Soviet  rulers  know  that 
we  are  aware  of  these  violations,  and 
make  clear  our  determination  to  mar- 
shal world  opinion  against  this  perse- 
cution. 

I  invite  my  colleagues  to  join  me  in 
writing  to  Chairman  Brezhnev  on 
behalf  of  the  Yelistratovs,  demanding 
that  they  be  granted  the  freedom  they 
seek  so  courageously.  The  Soviet 
Union  must  respect  the  Helsinki  ac- 
cords on  human  rights.  Until  that  goal 
is  achieved,  we  must  never  rest  in  our 
efforts  to  end  this  cruel  persecution  of 
Soviet  Jews.« 


GAO  REPORT  DISPUTES  ADMIN- 
ISTRATION CONTENTIONS  RE- 
GARDING NUCLEAR  NONPRO- 
LIFERATION 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  the 
General  Accounting  Office,  in  its  Sep- 
tember 22  report  entitled  "U.S.  Fast 
Breeder  Reactor  Program  Needs  Di- 
rection"—report  No.  EMD-80-81— says 
that  "recent  studies  as  well  as  contin- 
ued pursuit  of  breeder  technology  by 
other  countries  raise  questions  about 
the  credibility  •  •  *  "  of  the  adminis- 
tration's strategy  of  pursuing  our  non- 
proliferation  goals. 

There  is  ample  evidence  to  support 
the  GAO's  statement  on  this  issue. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues.  I  insert  in  the  Record  the 
section  of  the  GAO  report  entitled 
"Current  Strategy  Not  Achieving  U.S. 
Nonproliferation  Goals,"  as  printed  on 
pages  10  to  13  of  the  report.  NASAP 
stands  for  nonproliferation  alternative 
systems  assessment  program,  INFCE 
stands  for  international  nuclear  fuel 
cycle  evaluation,  LMFBR  stands  for 
liquid  metal  fast  breeder  reactor,  and 
GCFR  stands  for  gas-cooled  fast 
breeder  reactor: 

Current  Strategy  Not  Achieving  U.S. 
Nonproliferation  Goals 

While  the  administration  recognizes  the 
need  for  nuclear  power  to  supply  domestic 
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energy  needs,  it  also  recognizes  serious  nu- 
clear proliferation  dangers  inherent  in  han- 
dling, processing,  and  transporting  nuclear 
fuels.  Moreover,  the  administration  con- 
tends that  these  dangers  will  be  unnecessar- 
ily increased  by  the  premature  introduction 
of  nuclear  technologies  that  involve  the  re- 
cycling of  weapons-usable  nuclear  materi- 
als, as  do  all  breeder  reactors.  In  an  effort 
to  discourage  the  further  spread  of  nuclear 
weapons  to  other  nations  or  subnational 
groups,  the  U.S.  policy  is  to  delay  the  devel- 
opment of  the  breeder  and  its  supporting  re- 
processing technologies. 

However,  recent  studies  as  well  as  contin- 
ued pursuit  of  breeder  technology  by  other 
countries  raise  questions  about  the  credibil- 
ity of  the  approach  being  taken  by  the 
United  States.  Since  1977  several  studies 
have  been  done  by  various  groups  and  orga- 
nizations, including  us,  on  the  effects  of 
breeder  reactor  development  on  U.S.  non- 
proliferation  goals.  At  least  five  of  these 
studies— those  done  by  the  Congressional 
Research  Service  the  NASAP  study  group, 
the  INFCE  study  group,  the  Office  of  Tech- 
nology Assessment.'  and  us' — concluded 
that  no  single  path  among  known  nuclear 
fuel  cycles  involving  reprocessing  is  substan- 
tially less  proliferation  prone  than  another. 
Moreover,  a  highly  influential  report  by  the 
Ford  Foundation  issued  in  1977  •  concluded 
that  research  on  small  production  reactors 
would  be  a  much  more  suitable  and  likely 
means  for  producing  weapons-usable  mate- 
rial than  would  reprocessing  plants  associat- 
ed with  a  commercial  power  reactor  fuel 
cycle.  The  Ford  Foundation  study  noted 
that  research  on  small  production  reactors 
would  cost  substantially  less  and  take  less 
time  to  construct;  involve  relatively  simple 
rather  than  complex  reprocessing  technol- 
ogy; can  yield  a  comparable  number  of  ex- 
plosive devices  per  year:  and  have  much 
lower  detectability  of  clandestine  facilities. 
Indeed,  it  is  a  historical  fact  that  all  Pluto- 
nium used  for  weapons  to  date  has  been 
produced  in  research  reactors  or  special 
military  production  reactors;  not  from  com- 
mercial powerplants.  Furthermore,  DOE  of- 
ficials told  us  that  the  information  available 
to  them  suggests  that  this  practice  will 
probably  continue. 

Both  the  NASAP  and  INFCE  studies  con- 
cluded that  no  technical  solution  exists  to 
the  proliferation  dilemma  because  all  nucle- 
ar fuel  cycles  entail  some  proliferation  risks. 
In  addition,  the  reports  pointed  out  that, 
with  the  exception  of  the  conventional  light 
water  reactor  without  fuel  reprocessing, 
other  fuel  cycles  do  not  offer  inherent  pro- 
liferation advantages  over  the  LMFBR.  The 
INFXIJE  study  group  went  further  than  this 
by  concluding  that  the  nuclear  material  di- 
version risks  encountered  in  the  breeder  re- 
actor fuel  cycle  present  no  greater  difficul- 
ties than  the  light  water  reactor  with 
reprocessing  or  even  the  once-through  or 
throwaway  cycle  over  the  long  term.  Fur- 
ther, the  NASAP  and  INFCE  groups  con- 
cluded that  institutional  controls  and  multi- 
national safeguards  efforts  are  the  best 
means  for  reducing  worldwide  nuclear  pro- 
liferation risks. 

While  the  administration  had  hoped  Its 
actions  on  the  LMFBR  program  and  CRBR 
would    influence    other    nations    to    delay 


'  •  Alternalivo  Breeding  C.vcles  for  Nuclear  Power: 
An  Analysis."  Congressional  Research  Service.  Li- 
brary of  Congress.  Ocl.  1978. 

'  Nuclear  Proliferation  and  Safeguards."  Office 
of  Teclinology  Assessment.  June  30.  1971. 

""Nuclear  Reactor  Options  To  Reduce  the  Risk  of 
Proliferation  and  To  Succeed  Current  Light  Water 
Reactor  Technology.  U.S.  General  Accounting 
Office.  May  23.  1979 

•  "Nuclear  Power  Issues  and  Choices."  Ford  Foun- 
dation. Mar.  1977. 
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breeder  reactors  until  more  proliferation  re- 
sistant breeder  technologies  and  more  insti- 
tutional arrangements  could  be  developed, 
it  does  not  appear  to  be  working.  Despite 
the  urgings  of  the  U.S.  Government,  breed- 
er programs  are  proceeding  in  other  na- 
tions. Great  Britain.  Prance,  and  the  Soviet 
Union  are  now  operating  LMFBR  industri- 
al-size plants  and  more  are  planned.  Also. 
there  are  experimental  breeder  reactors 
operating  in  Germany  and  Japan.  To  be 
sure,  substantial  public  dissent  against 
breeder  technology  exists  in  these  countries, 
but  their  governments  appear  convinced 
that  expeditious  development  of  the  breed- 
er reactor  is  necessary  to  meet  their  future 
energy  needs. 

Our  earlier  report'  cited  conversations 
with  European  nuclear  program  officials 
who  believe  that  rather  than  discouraging 
others  from  entering  the  nuclear  arena,  the 
U.S.  nonproliferation  posture  may  have 
given  other  nations  additional  incentives  to 
accelerate  development  of  indigenous  nucle- 
ar industries  and  to  launch  vigorous  re- 
search and  development  programs  and 
export  promotions.  This  view  has  been  vali- 
dated in  a  February  1980  report*  prepared 
by  the  minority  staff  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  based  on 
recent  discussions  with  the  energy  officials 
in  several  European  countries. 

According  to  this  report,  the  European 
view  of  the  U.S.  nuclear  energy  policy  is 
that  our  failure  to  develop  a  breeder  will 
put  great  pressure  on  the  world  uranium 
supply.  Consequently,  some  of  these  coun- 
tries are  pursuing  breeder  development 
more  vigorously  than  before  because  of  the 
additional  uncertainty  in  uranium  availabil- 
ity. In  addition,  foreign  officials  have  point- 
ed out  that  U.S.  withdrawal  from  a  mission- 
oriented  LMFBR  program  will  leave  the 
United  States  with  little  influence  on  inter- 
national safeguards  and  controls  over  the 
sale  and  use  of  breeder  reactors.  The  histo- 
ry of  the  U.S.  involvement  in  the  worldwide 
light  water  reactor  industry  industry  seems 
to  demonstrate  the  soundness  of  this  prem- 
ise. According  to  NRC  officials,  the  heavy 
VS.  activity  in  light  water  reactor  develop- 
ment over  the  past  two  decades  enabled  this 
country  to  lead  the  way  in  establishing 
more  stringent  safety  and  licensing  prac- 
tices for  conventional  nuclear  reactors  than 
might  otherwise  have  resulted.  These  prac- 
tices have  since  been  adopted  by  many 
countries  throughout  the  world.* 


NAT  INPXJRNA  HONORED  FOR 
KIWANIS  SERVICE 

HON.  HAROLD  C.  HOLLENBECK 

OP  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  HOLLENBECK.  Mr.  Speaker, 
on  October  4,  I  will  join  the  Kiwanis 
Club  of  Port  Lee.  N.J.,  in  honoring 
their  outgoing  president.  Mr.  Nat  In- 
fuma. 

Mr.  Infuma  has  served  this  active 
club  with  distinction.  Under  his  lead- 
ership, club  membership  has  risen  by 
23  percent,  and  the  Kiwanis  have  con- 
tinued in  their  fine  tradition  of  com- 
munity service.  Needy  and  deserving 


'"The  United  SUtes  and  International  Energy 
Issues."  U.S.  General  Accounting  Office.  EMD-78- 
105.  December  1978. 

•  Report  by  the  Minority  Staff  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  on  a  Trip  to 
Several  European  Countries.  February  1980. 
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citizens  of  all  ages  and  backgrounds— 
from  students  in  need  of  scholarships 
for  higher  education  to  low-income  el- 
derly persons  in  need  of  a  helping 
hand— have  benefited  from  the  en- 
deavors of  Mr.  Infurna  and  the  Port 
Lee  Kiwanis. 

Also  a  leader  in  the  Lions  Club,  the 
Republican  Party,  and  in  several  avi- 
ation professional  groups,  Mr.  Infurna 
is  one  of  those  r»re  individuals  whose 
busy  schedule  can  always  be  expand- 
ed, somehow,  to  include  yet  another 
public  interest  undertaking.  For  this, 
he  has  earned  our  gratitude  and  affec- 
tion. 

I  am  proud  to  offer  Nat  Infurna  my 
congratulations  on  this  well-deserved 
recognition  of  his  achievements  and  to 
express  my  sincere  appreciation  for 
his  continued  efforts  to  make  our  com- 
munities a  better  place  in  which  to 
live.* 


ADOPTION  EXPENSES  TAX 
DEDUCTION  BILL 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  OBERSTAR.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  amend  the 
Internal  Revenue  Code  to  allow  indi- 
viduals a  deduction  for  certain  ex- 
penses incurred  in  connection  with  the 
adoption  of  a  child.  Deductible  adop- 
tion expenses  indude  necessary  adop- 
tion agency  fees,  court  costs,  attorney 
fees,  and  related  expenses. 

Similar  bills  hafe  been  introduced  in 
this  Congress  to  provide  for  adoption 
expenses  tax  deductions  but  my  bill 
differs  from  them  in  that  it  provides 
for  such  deductions  only  when  the 
adoption  has  been  arranged  by  a 
public  welfare  department  or  similar 
State  or  local  public  social  service 
agency  with  the  legal  responsibility 
for  child  placement  or  by  a  not-for- 
profit  voluntary  adoption  agency  au- 
thorized or  licensed  by  the  State  or 
local  government  to  place  children  for 
adoption. 

This  stipulation  on  placements  is  an 
important  step  forward  in  the  protec- 
tion of  the  welfare  of  the  child.  The 
child's  welfare  should  always  be  the 
primary  consideration  in  placements. 
Independent  adoption  placements  may 
be  made  by  physicians,  ministers,  or 
attorneys  in  States  which  have  not  yet 
enacted  authorization  or  licensing  re- 
quirements. Yet,  in  these  States,  the 
child  may  also  be  placed  by  someone 
thoroughly  unqualified  to  do  so.  These 
lax  State  laws  allow  for  abuses  by 
black-market  operators.  The  victims  of 
these  placements  are  not  only  the  chil- 
dren, but  the  birth  parents  and  adop- 
tive parents  whose  emotional  and  fi- 
nancial welfare  may  be  traumatized. 

Hearings  during  the  95th  Congress 
examined  the  growth  of  blackmarket 
adoptions  in  the  wake  of  drastic  reduc- 
tions in  the  number  of  adoptable  chil- 
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dren.  Those  hearingE  spotlighted  the 
need  for  more  carefully  crafted  legisla- 
tion to  prevent  abuses  by  unscrupu- 
lous interests.  My  bill,  an  outgrowth  of 
those  hearings,  precisely  defines  those 
adoptions  which  will  be  eligible  for  tax 
deductions;  it  does  30  by  prohibiting 
adoptions  through  nonlicensed  enti- 
ties or  individuals.  It  is  my  intention 
that,  through  this  incentive,  some 
States  will  be  encouraged  to  enact  leg- 
islation prohibiting  adoptions  through 
individuals  or  entitieB  not  licensed  by 
the  State.  The  result  of  such  com- 
bined Federal-State  action  will  be 
adoptions  made  with  the  best  interest 
of  the  child  in  mind  and  a  more  posi- 
tive, constructive  clinoate  for  adoption. 

The  adoption  process  is  lengthy, 
time  consuming  and  often  expensive. 
Technical  procedures  and  high  costs 
are  disincentives  to  parents  hoping  to 
adopt  a  child.  This  bill  would  encour- 
age prospective  parents  hoping  to 
adopt  a  child.  This  bill  would  encour- 
age prospective  parents  in  the  adop- 
tion process.  It  will  also  aid  in  the 
placement  of  foster  children  into  per- 
manent homes  and  the  placement  of 
children  with  special  needs. 

The  cost  of  foster  care  under  aid  to 
families  with  dependent  children  is  es- 
timated to  exceed  $400  million  this 
year.  These  costs  could  be  consider- 
ably reduced  if  children  could  be 
placed  in  adoptive  homes.  In  addition, 
many  special  needs  children  are  hard 
to  place;  the  search  for  qualified  and 
caring  adoptive  parents  for  these  chil- 
dren is  both  costly  and  lengthy.  This 
bill  would  provide  an  incentive  for  the 
adoption  of  these  children  whose 
chances  for  placement  are  less  than 
average. 

I  have  drafted  this  bill  after  lengthy 
discussions  with  putdic  welfare  agen- 
cies, the  National  Committee  for 
Adoption,  the  Child  Welfare  League  in 
New  York,  and  other  groups  interested 
in  the  welfare  of  children.  I  recognize 
that  time  is  short  in  this  session  of  the 
96th  Congress,  and  I  have  no  illusions 
about  prospects  for  action  on  the  bill 
during  the  balance  of  this  Congress.  I 
do  hope  that  a  good  number  of  my  col- 
leagues will  join  me  as  cosponsors  of 
the  bill  and  hereby  set  the  stage  for 
committee  action  early  in  the  97th 
Congress,  when  I  ^hall  reintroduce 
this  bill.*  I 


HONORING  JOHN  BATES 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  RRPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  pay  public  tribute  to 
John  Bates,  one  of  the  most  active 
citizens  in  my  congressional  district, 
who  is  being  honored  on  October  25  by 
his  fellow  citizens. 

A  "Bash  for  Bates"  will  be  sponsored 
at  UAW  Local  157  by  the  Inkster 
Democratic    Club,    which    John    has 
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.served  as  president  for  the  past.  6 
years. 

John  Bates  was  born  59  years  ago  in 
Leighton,  Ala.,  the  only  son  of  Homer 
and  Berdia  Bates.  He  married  Lula 
Pruitt  in  1940  at  Sheffield.  Ala.,  where 
he  worked  for  several  years  for  the 
Reynolds  Metal  Co. 

During  World  War  II.  John  served  in 
the  U.S.  Army  for  2  years,  then 
worked  in  a  freight  depot  while  at- 
tending night  classes  to  finish  his  high 
school  education. 

In  1953,  the  Bates  family  moved  to 
Inkster,  Mich.,  where  they  have  lived 
ever  since.  He  began  working  that  year 
for  the  Ford  Motor  Co.,  and  became 
an  early  and  active  member  of  the 
United  Auto  Workers,  serving  14  years 
as  shop  steward  and  committeeman. 
In  recent  years,  he  has  been  a  vice 
president  and  assistant  coordinator  of 
the  UAW  CAP  organization. 

In  1968,  John  was  elected  a  demo- 
cratic precinct  delegate,  and  has 
served  continuously  since  that  time. 
As  a  precinct  delegate,  he  has  earned  a 
reputation  as  hard  working  and  reli- 
able. Voters  throughout  his  precinct 
depend  upon  him  for  advice  and  guid- 
ance. 

Six  years  ago,  the  Inkster  Democrat- 
ic Club  was  reorganized,  and  its  mem- 
bers elected  John  Bates  as  president. 
He  was  also  named  vice  president  of 
the  15th  Congressional  District  Demo- 
cratic Organization. 

Under  his  leadership,  the  Inkster 
Democratic  Club  became  the  leading 
political  organization  of  the  Inkster 
community,  attracting  new  member- 
ship among  all  racial,  ethnic,  and  age 
groups. 

Through  successful  fundraising  and 
social  programs,  the  club  has  grown, 
acquired  a  clubhouse,  and  become  a 
model  for  other  clubs  in  the  area. 

Recently,  due  to  ill  health,  John  ten- 
dered his  resignation  as  the  club's 
president,  but  the  members  unani- 
mously rejected  it,  insisting  he  remain 
as  their  leader. 

Despite  his  total  commitment  and 
involvement  with  the  club,  his  job  and 
other  activities,  John  Bates  has  main- 
tained a  close  relationship  with  his 
wife,  their  five  children  and  nine 
grandchildren. 

Mr.  Speaker.  I  am  proud  of  John 
Bates  and  his  accomplishments,  and  I 
am  pleased  to  bring  them  to  the  atten- 
tion of  you  and  our  colleagues  here  in 
the  Congress.* 


SOVIET  AGGRESSION  IN 
SOUTHERN  AFRICA— PART  I 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1980 
•  Mr.  McDONALD.  Mr.  Speaker,  the 
question    of    Soviet    involvement    in 
southern  Africa  is  always  difficult  to 
assess.  However,  a  Soviet  defector.  Mr. 
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Igor  Glagoler,  who  has  firsthand 
knowledge  of  their  activities  and  aims 
in  southern  Africa  has  written  a  paper 
on  this  subject  containing  some  very 
new  information  showing  the  extent 
of  Soviet  interference.  It  appeared  in 
volumn  I,  No.  1,  of  the  monthly  bulle- 
tin of  the  Association  for  Cooperation 
of  Democratic  Countries  entitled:  "De- 
mocracy Against  Socialism."  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

Democracy  Against  Socialism 

soviet  aggression  in  southern  africa 
The  author  of  ihi.s  .study  had  a  unique 
accps.s  to  thp  decision  making  process  in  the 
Union  of  Soviet  Socialist  Republics.  Dr.  Igor 
S.  Glagolev  was  a  senior  research  meml)er 
of  the  Soviet  Academy  of  Science— until  Oc- 
tober 1976.  when  he  was  granted  political 
asylum  in  the  United  States.  Working  at  the 
prestigious  Institute  of  World  Economy  and 
International  Relations  and  later  at  the  De- 
partment of  Foreign  Policy  of  the  Institute 
of  History  of  the  U.S.S.R.  in  Moscow,  he 
wa.s  simultaneously  a  part-time  consultant 
of  the  Politburo  of  the  Communist  Party  of 
the  Soviet  Union  (which  is  the  real  govern- 
ment of  the  U.S.S.R.).  Dr.  Glagolev  is  the 
author  of  several  books  and  numerous  arti- 
cles on  the  Soviet  foreign  policy  published 
in  many  countries  of  Europe,  America. 
Africa  and  Asia.  He  participated  in  hun- 
dreds of  secret  discussions  at  the  Central 
Committee  of  the  CPSU.  Ministry  of  For- 
eign Affairs  and  the  General  Staff  of  the 
Soviet  Union.  He  authored  dozens  of  confi- 
dential and  open  documents  of  the  Soviet 
government. 

Dr.  Glagolev  left  the  Union  of  Soviet  So- 
cialist Republics  because  of  his  strong  oppo- 
sition to  the  growing  aggressiveness  of  the 
Soviet  foreign  policy  and  the  persecutions 
of  the  participants  of  the  movement  for 
peace  and  democracy  in  the  U.S.S.R.  In  the 
United  States  he  founded  the  Association 
for  Cooperation  of  Democratic  Countries 
and  organized  several  international  confer- 
ences on  Soviet  aggression.  Western  re- 
sponse and  freedom  movement  in  the  com- 
munist-dominated countries.  His  studies  on 
SALT,  the  Soviet  policy  in  Southern  Africa 
and  other  international  subjects  have  been 
published  in  Congressional  Record  (U.S.) 
and  other  periodicals  in  many  countries,  in- 
cluding South  Africa.  Prime  Minister  P.  W. 
Botha  and  several  members  of  the  U.S.  Con- 
gress quoted  these  studies  during  parlia- 
mentary debates. 

SOUTHERN  AFRICA— A  VITAL  PART  OF  THE  FREE 
WORLD 

Southern  Africa  is  the  most  dynamic  part 
of  the  free  world.  Important  measures  se- 
curing elected  governments,  human  rights, 
economic  progress  and  independent  develop- 
ment are  taken  in  this  region  almost  every 
year.  It  is  necessary  to  note  the  recent  cre- 
ation of  new  states  with  elected  govern- 
ments and  free  enterprise— Bophuthats- 
wana.  Venda  and  Namibia.  We  must  also 
point  out  the  suggested  organization  of 
councils  representing  the  non-white  popula- 
tion in  the  South  African  Republic,  develop- 
ment of  economy,  education  and  science,  as 
well  as  the  higher  standard  of  living  in 
South  Africa,  compared  to  other  African 
countries. 

In  contrast  to  the  dictatorial  and  aggres- 
sive regimes  of  the  so-called  front-line  state, 
which  are  subservient  to  Soviet  imperialism, 
the  above  mentioned  Southern  African 
countries  are  truly  independent  and  ready 
for  cooperation  with  other  countries.  The 
social  system  of  the  South  African  Republic 
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and  other  Southern  African  countries  is  not 
ideal,  but  It  is  incomparably  better  than  the 
social  system  of  the  Soviet  Union,  the  front- 
line states  and  the  whole  Soviet  bloc. 

It  is  interesting  to  compare  the  situation 
in  South  Africa  with  the  situation  in  the 
Soviet  Union.  The  Soviet  leadership  has  ex- 
ecuted, starved  to  death  or  incarcerated 
more  than  one  hundred  million  Innocent 
people  in  Russia  and  other  countries  since 
the  communist  coup  d'etat  in  1917.  South 
Africa,  on  the  contrary,  raised  the  standard 
of  living  of  its  population  and  secured  many 
human  rights  for  millions  of  its  citizens. 

The  Soviet  Union  is  an  actual  jail  for  its 
population;  the  country  is  surrounded  by 
Soviet  border  troops,  and  nobody  is  allowed 
to  leave  it  without  special  permission  of  the 
dictatorial  regime.  South  African  citizens,  as 
a  contrast,  are  free  to  leave  the  country,  if 
they  wish. 

In  fact,  many  citizens  of  the  neighboring 
states  come  to  work  in  the  South  African 
Republic  tiecause  of  the  higher  wages  and 
better  life  there.  Millions  of  citizens  of  the 
Soviet  bloc,  on  the  contrary,  escaped  from 
their  countries  to  the  free  world  because  of 
the  persecutions  and  the  general  low  stand- 
ard of  living  in  the  Soviet  bloc.  1  am  one  of 
them. 

Free  enterprise,  which  is  the  basis  of  eco- 
nomic development  in  Southern  Africa  and 
the  whole  free  world,  is  strictly  forbidden  in 
the  Soviet  Union.  Many  people,  who  tried  to 
organize  free  enterprise  and  to  raise  the 
standard  of  living,  were  executed  In  the 
U.S.S.R.;  in  addition,  millions  of  such  people 
were  sent  to  concentration  camps  there.  At 
the  same  time,  the  Soviet  dictators,  the 
chiefs  of  the  secret  police  and  of  the  aggres- 
sive armed  forces  live  in  luxury,  exploiting 
the  working  people  of  Russia  and  other 
countries. 

While  there  are  several  political  parties 
and  several  candidates  for  each  elected 
office  in  Southern  Africa,  there  is  only  one 
(communist)  party  in  the  Soviet  Union,  and 
there  is  only  one  candidate  for  each  elected 
office  there.  It  means  that  there  is  no 
choice,  no  free  elections  in  the  Soviet  Union 
and  other  countries  of  the  Soviet  empire,  in- 
cluding the  front-line  states. 

The  Soviet  leaders  openly  or  clandestinely 
are  waging  wars  against  the  population  of  at 
least  17  countries:  Afghanistan.  Iran,  Cam- 
bodia, Laos.  Burma.  Israel.  Ethiopia.  Chad. 
Morocco,  Angola.  Mozambique,  Namibia. 
South  Africa.  Nicaragua,  El  Salvador,  and 
Guatemala.  They  use  not  only  Soviet 
troops— as  in  Afghanistan— but  also  local 
communist  or  pro-communist  governments 
and  armed  forces.  They  use  foreign  commu- 
nist parties,  and  pro-communist  terrorist  or- 
ganizations (SWAPO.  African  National  Con- 
gress, Polisario,  Palestine  Liberation  Orga- 
nization and  other  organizations). 

I  personally  met  in  Moscow  the  leader  of 
the  South  African  Communist  Party  John 
Marks  and  representatives  of  the  terrorists 
who  afterwards  came  to  power  in  Zimbabwe. 
These  people  came  to  Moscow  asking  for 
money,  arms  and  instructions.  Afterwards 
they  organized  the  killing  or  mutilation 
with  Soviet  arms  of  many  thousands  of  in- 
nocent men,  women  and  children— black 
and  white— in  Southern  Africa. 

In  contrast,  to  the  aggressive  Soviet 
policy,  the  democratic  leaders  of  Southern 
Africa  have  a  defensive  policy.  They  try  to 
resist  systematic  armed  invasions  from  the 
front-line  states,  most  of  all  from  Angola. 

Southern  African  countries,  however,  are 
in  a  very  difficult  situation,  because  Soviet 
agressors  use  not  only  pro-Soviet  govern- 
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ments  or  otber  dietotorl&l  sUtes.  but  also 
lefttat  Westem  poUticUns.  the  United  Na- 
tioiw  OrtanlHition  and  the  Organization  of 
African  Dnlty. 

Havtnc  established  pit^Soviet  dictators  in 
many  ooiintries.  the  Soviet  leaders  are 
tryinc  to  do  the  same  in  Southern  Africa:  to 
topple  the  present  elected  governments  and 
to  Install  Soviet  puppets. 

Soviet  policy  makers,  like  the  Gromyko 
family,  openly  describe  the  riches  of  South- 
em  Africa  which  they  want  to  acquire.  Here 
are  some  tables  of  the  enormous  mineral  re- 
sources of  Southern  Africa  published  in  the 
book  "Conflict  in  the  South  of  Africa." 
which  was  written  by  Anatoliy  Gromyko.  di- 
rector of  the  Institute  of  Africa  in  Moscow, 
the  son  of  the  Soviet  Foreign  Minister 
Andrey  Gromyko. 

SHARE  OF  SOUTHERN  AFRICA  IN  WORLD  PRODUaiON  • 


&aii|lB.  Caifici  m  die  Soiffi  of  Una  Inlenutianal  Asp«l 
f  Scans  ol  Hit  USSR  iRStitiite  at  Una.  Moscow.  1979  p  30 
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The  South  African  Republic  is  especially 
important.  It  is  in  first  place  in  the  world's 
production  of  gold,  jewelry  diamonds,  plati- 
num, manganese,  chromium,  vanadium,  zir- 
conium and  antimony  oxides.  Fifty-four 
minerals  are  mined  in  the  Republic.  At  pres- 
ent, when  South  Africa  is  still  free,  this 
country  is  vital  for  the  whole  free  world. 

SHARES  OF  IMPORTS  FROM  THE  SOUTH  AFRICAN 
REPUBLIC' 
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If  the  South  African  Republic  is  included 
in  the  Soviet  sphere  of  influence,  the 
U.S.S.R.  will  be  able  to  deny  all  these  strate- 
gic resources  to  the  West. 

It  is  ironic  that  A'latoliy  Gromyko  recog- 
nizes (unwillingly)  the  great  industrial  and 
technological  success*  s  of  South  Africa, 
when  he  writes  that  tie  South  African  Re- 
public, with  only  6%  of  the  population  of 
Africa,  produces  50%  of  all  the  minerals  and 
electric  energy  produced  in  the  whole  Afri- 
can continent.  Usually  Soviet  propaganda 
writes  only  about  "shortcomings"  and 
"crimes"  in  South  Africa. 

In  recent  years  Southern  Africa  has 
become  one  of  the  main  targets  of  the 
Soviet  military-political  offensive. 

WOKLD  DOMINATION— LONG-RANGE  SOVIET  COAL 

The  present  program  of  the  Communist 
Party  of  the  Soviet  Union  was  adopted  in 
1961.  The  Institute  of  World  Economy  and 
International  Relations,  where  I  worked  at 
that  time,  prepared  several  important  parts 
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of  this  program.  There  were  two  main 
groups  of  the  Soviet  establishment  then:  an 
aggressive  one  and  a  moderate  one.  The 
moderate  group,  to  which  I  belonged, 
stressed  the  rise  of  the  standard  of  living 
and  reduction  of  aims  as  the  goals  of  the 
party.  Several  such  points  were  included  in 
the  program.  The  second  group,  however, 
which  was  powerful  in  the  Central  Commit- 
tee of  the  party,  suggested  different  goals, 
first  of  all— world  domination  of  "social- 
ism", that  is  of  the  Soviet  dictatorship.  This 
group,  to  which  Breehnev.  Suslov  and  other 
present  Soviet  leaders  belong,  included  the 
following  in  the  program:  "Socialism  un- 
avoidably will  succeed  capitalism  every- 
where".' Soviet  propaganda  uses  the  word 
"capitalism"  when  It  mentions  democratic 
countries.  The  Sovitt  leadership  openly  an- 
nounced its  goal  to  establish  world  Marxist 
dictatorship  by  means  of  force.  "Dictator- 
ship of  the  proletariat  and  leadership  of  the 
Marxist-Leninist  Party  are  the  necessary 
conditions  of  the  socialist  revolution  and 
the  creation  of  socialism,"  is  written  in  the 
program.'  The  word  "proletariat"  is  added 
for  propaganda  purposes;  the  working 
people  have  no  rigtits  in  the  Soviet  bloc, 
which  is  governed  by  party  bureaucrats. 

The  goal  of  world  domination  is  obviously 
a  long-range  one.  It  is  planned  to  achieve 
this  goal  in  several  decades.  Now,  two  dec- 
ades after  the  adoption  of  the  program  of 
the  CPSU,  about  One-third  of  the  world 
population  is  under  domination  or  strong  in- 
fluence of  the  Soviet  dictators.  This  domi- 
nation has  been  achieved  by  force.  Tens  of 
millions  of  people  were  killed,  starved  to 
death  or  mutilated  as  a  result  of  communist 
wars  against  the  population  or  Russia. 
China,  Indochina,  Africa  and  other  regions 
of  the  world. 

Active  preparation  for  the  future  con- 
quest of  Africa  were  made  in  the  U.S.S.R. 
during  the  time  that  the  program  of  the 
CPSU  was  written.  The  University  of 
Friendship  of  Peoples  was  founded  in 
Moscow  in  1960.  Eight  thousand  foreigners 
from  the  Third  World  (mainly  from  Africa) 
have  already  graduated  from  this  "universi- 
ty" and  have  gone  to  Africa.  Asia  and  Latin 
America  to  promote  Soviet  influence  there. 
Seven  thousand  people  are  studying  at  the 
"university."  They  will  go  to  105  countries.' 
The  present  dictator  of  Angola.  J.  E.  dos 
Santos,  for  instance,  was  educated  in  the 
U.S.S.R.  in  1963-70.  No  wonder  that  he  is 
now  a  Soviet  agent  of  influence,  who  plays 
an  important  role  in  the  organization  of  the 
cruel  war  not  only  against  the  population  of 
Angola  itself,  but  also  against  the  popula- 
tion of  South  Africa* 

The  creation  of  the  Institute  of  Africa  in 
Moscow  was  another  important  step  for  the 
preparation  of  the  Soviet  conquest  of 
Africa.  Vassiliy  Solodovnikov  and  Anatoliy 
Gromyko— successive  directors  of  the  Insti- 
tute-took an  active  part  not  only  in  writing 
plans  of  this  conquest,  but  also  in  practical 
aggressive  actions  in  Africa.  V.  Solodovnikov 
was  appointed  Soviet  ambassador  in 
Zambia,  where  he  masterminded  and  orga- 
nized the  takeover  of  Zimbabwe  by  the  pro- 
Soviet  terrorists  of  the  Patriotic  Front  of 
Zimbabwe.  Previously  Solodovnikov,  who  is 
a  high-ranking  agent  of  the  KGB  (Soviet 
secret  police),  worked  as  an  assistant  of  the 
Secretary  General  of  the  United  Nations  in 
New  York.  I  was  present  at  a  secret  meeting 
in  Moscow  in  the  middle  of  the  1960s  when 
Solodovnikov  described  how  he  established 
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Soviet  control  over  the  staff  of  the  United 
Nations. 

The  staff  and  activities  of  the  Organiza- 
tion of  African  Unity  are  also  strongly  influ- 
enced by  the  Soviet  leadership  through  the 
local  pro-Soviet  dictators.  The  Soviet  lead- 
ers installed  such  dictaCors  in  the  majority 
of  the  African  states,  which  are  now  mem- 
bers of  the  United  Nations,  too,  and  help  to 
promote  Soviet  influence  there.* 


IN  SUPPORT  OF  THE  CONABLE- 
MITCHELL  -  WYDLER  -  RODING- 
WEISS  AMENDMENT  TO  H.R. 
7112 


'  Program  of  Ihe  Communist  Part  of  the  Sovirt 
Union.  Moscow.  1976.  (In  Ru.«iani  p.  5. 


'Ibid.,  p.  9. 

'International    Affair* 
150.  (In  Ru.s.sian.) 
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HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  pleased  to  extend  my 
cosponsorship  of  the  Conable-Mitch- 
ell-Wydler-Rodlno-Weiss  amendment, 
which  will  authorize  State  government 
participation  in  the  general  revenue- 
sharing  program.  Our  amendment 
eliminates  the  entitlement,  which  cur- 
rently exists  for  State  governments, 
and  directs  participation  in  fiscal  year 
1982  and  fiscal  year  1983  through  the 
normal  congressional  budget  proce- 
dure. The  amendment  does  nothing 
more  than  provide  the  Budget  and  Ap- 
propriations Committees  with  the 
option  to  fund  the  State  government 
portion  of  general  revenue  sharing. 

I  support  the  effort  to  include  State 
share  because  trend  data  suggest  a 
continuing  decline  in  the  fiscal  portion 
of  State  and  local  sectors.  According  to 
the  Bureau  of  Economic  Analysis,  the 
fiscal  year  1980  fiscal  position  of  the 
State  and  local  sector  will  continue  to 
be  in  deficit.  The  1680  deficit  is  ex- 
pected to  be  larger  than  the  1979  defi- 
cit because  expenditures  are  expected 
to  grow  about  9  percent  while  receipts 
increase  by  only  7  percent.  The  latest 
Data  Resources,  Inc.  (DRI)  forecast 
supports  that  trend  with  a  projection 
of  fiscal  year  1980  State  and  local 
sector  expenditures  increasing  by  8.5 
percent  while  receipts  increase  by  only 
6.1  percent.  The  effect  of  H.R.  7112,  as 
reported,  would  exacerbate  this  fiscal 
condition  in  cities.  The  proposed  dis- 
tribution changes  would  dictate  that 
12  percent  of  the  cities  receive  from  10 
percent  to  50  percent  increases  in 
their  current  payments  while  48  per- 
cent of  the  cities  receive  10  percent  to 
50  percent  decreases  in  their  current 
payment.  Providing  an  option  for 
State  participation  will  offer  potential 
alternative  or  fiscal  relief  for  cities  in 
the  outyears. 

The  issue  of  equity  also  surfaces 
when  discussing  the  State  participa- 
tion in  general  revenue  sharing.  If 
that  portion  is  not  funded  and  ac- 
knowledging the  project  increases  in 
expenditures,  it  becomes  clear  that 
States  must  make  up,  in  many  cases 
by  law,  the  gap.  If  the  election  were  to 
general  additional  revenue  the  most 
likely  mode  would  be  additional  sales 
tax  collections.  The  median  State  ac- 
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counts  for  56  percent  of  its  generated 
revenue  through  the  highly  regressive 
sales  tax  mode.  Poor  people  consume 
more  than  their  average  income 
through  credit,  consequently  are  taxed 
100  percent  of  their  income.  To  in- 
crease the  rate  of  sales  taxes  would  be 
to  further  burden  the  poor  while  the 
upper  income  shelter  their  earnings 
through  tax  expenditures. 

It  is  also  important  to  note  that 
while  State  and  local  governments  will 
receive  $91  billion  in  Federal  aid  in 
fiscal  year  1980,  accounting  for  nearly 
one-quarter  of  their  general  revenues, 
local  governments  also  receive  State 
passthrough  money.  States  pass 
money,  both  Federal  and  State  gener- 
ated revenue,  through  the  localities. 
The  combined  Federal  and  State  inter- 
governmental transfers  to  localities  ac- 
counted for  over  40  percent  of  local 
government  general  revenues  in  fiscal 
year  1978.  The  typical  large  city  gener- 
ates 60  percent  of  the  remainder  with 
local  property  taxes  and  over  31  per- 
cent with  sales  taxes.  Again,  to  avoid 
the  regressive  nature  of  sales  taxes 
while  providing  large  central  cities 
with  the  opportunity  to  attract  busi- 
ness growth  with  comparable  property 
taxes,  the  State  must  be  prepared  to 
assist  the  large  central  city. 

For  the  reasons  I  have  outlined,  it  is 
imperative  that  this  bipartisan  amend- 
ment be  considered  on  its  merits  by 
my  colleagues.^ 


NORMAN  BLESHMAN— A  LEADER 
IN  SERVING  THE  CAUSE  OF  THE 
HANDICAPPED  CHILD 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JEHSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 
•  Mr.  HOLLENBECK.  Mr.  Speaker, 
the  handicapped  children  of  New 
Jersey  are  indeed  fortunate  to  have  in 
Mr.  Norman  Bleshman  an  outspoken 
advocate  of  their  special  needs  and  in- 
terests. Through  his  steady  dedication 
and  commitment,  Mr.  Bleshman  is 
proud  testimony  to  the  accomplish- 
ments one  man  acting  in  the  public  in- 
terest can  achieve.  He  has  touched  the 
lives  of  thousands  upon  thousands  of 
handicapped  children  and  their  fami- 
lies, and  his  record  of  service,  as  out- 
lined by  the  Special  Services  School 
District  of  Bergen  County  in  grateful 
recognition  of  his  leadership,  is  an  in- 
spiration I  am  proud  to  share  with  my 
colleagues- 
Norman  A.  Bleshman,  a  lay  leader  in  the 
foimding  of  Special  Services  School  Dis- 
tricts, assisted  in  the  writing  of  the  legisla- 
tion, worked  for  its  passage,  and  then  was 
involved  in  the  implementation  and  estab- 
lishment of  the  Special  Services  School  Dis- 
tricts. 

He  served  as  the  first,  third,  fifth,  seventh 
and  now  eighth  president  of  the  Board  of 
Education  of  the  Bergen  County  Special 
Services  School  District.  Of  all  those  In- 
volved in  the  founding,  he  is  the  only 
person  who  has  continued  his  service 
throughout  the  eight  years  the  Bergen 
County  Special  Services  School  District  has 
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been  in  existence  and  has  continually  served 
in  a  leadership  position. 

Norman  A.  Bleshman,  an  engineer  by  pro- 
fession, was  initiated  into  his  career  in 
public  education  when  he  was  elected  to  the 
Bergenfield  Board  of  Education  In  1962  for 
a  three-year  term.  He  was  next  elected  for  a 
three-year  term  in  1968.  In  these  six  years, 
he  served  as  president  once  and  vice-presi- 
dent twice. 

In  1964,  during  his  first  term,  he  was  ap- 
pointed by  Ruth  Mancuso,  of  the  State 
Board  of  E^lucation,  to  serve  on  a  New 
Jersey  Federation  of  District  Boards  of  Edu- 
cation committee,  which  studied  the  facili- 
ties available  in  New  Jersey  to  serve  its  spe- 
cial education  needs.  This  committee  report- 
ed a  severe  lack  of  programs  and  facilities 
for  special  education  and  so,  Norman  A. 
Bleshman  spent  the  next  fourteen  years  un- 
tiringly trying  to  rectify  this  situation. 

In  1965,  he  Joined  the  New  Jersey  Associ- 
ation for  Brain  Injured  Children  and  was 
appointed  education  chairman  for  the 
Northern  section.  As  chairman,  he  convened 
a  meeting  with  Rocco  Montesano,  the  As- 
sistant Superintendent  of  Schools  of  Ber- 
genfield, and  Dr.  Archie  P.  Hay,  Bergen 
County  Superintendent  of  Schools  to  pro- 
vide for  nonexistent  programs  for  the 
handicapped  in  Bergen  County.  They  iden- 
tified two  of  the  most  important  needs  as 
being  vocational  training  which  will  lead  to 
job  placement  and  maintenance  for  the 
minimally  handicapped,  and  a  meaningful 
education  for  the  severely  handicapped. 
With  the  advice  and  coiuisel  of  the  profes- 
sional educators,  Norman  A.  Bleshman  pro- 
ceeded to  organize  the  community  to  work 
together  to  obtain  a  vocational  training  pro- 
gram and  facility  to  serve  the  minimally 
handicapped.  The  need  for  this  program 
was  clear.  The  Brain  Injured  Children's  As- 
sociation was  easily  convinced  to  spearhead 
the  drive  for  this  program.  They  appointed 
a  study  group  and  he  was  elected  chairman. 
The  group  first  defined  the  specific  needs 
and  then  sought  the  support  of  the  Board 
of  Chosen  Freeholders.  After  the  Board  of 
Chosen  Freeholders  were  apprised  of  these 
needs,  they  sought  a  broader  base  of  inter- 
est and  lay  leaders  concerned  with  the  re- 
tarded, autistic  and  emotionally  disturbed 
were  added  to  an  enlarged  committee. 

In  preparing  a  report  for  the  county  gov- 
ernment. Norman  A.  Bleshman  researched 
all  existing  programs  throughout  the  coun- 
try. In  Syosset,  New  York,  he  foimd  an  out- 
standing program  that  would  meet  the 
needs  of  Bergen  County.  He  also  contacted 
the  State  employment  services  in  an  effort 
to  determine  what  occupations  were  in 
short  supply  in  Bergen  County  and  toward 
which  training  should  be  aimed.  Bergen 
County  industry  was  enlisted,  and  they  sup- 
ported this  effort.  Finally,  the  findings  of 
this  committee  were  submitted  to  the  Free- 
holders, who  then  appointed  a  feasibility 
committee,  which  was  made  up  of  county 
professional  leaders  and  the  original  lay 
committee.  Norman  A.  Bleshman  was  elect- 
ed chairman  of  this  committee,  which  pre- 
pared a  proposed  program,  curriculum,  and 
budget  and  made  a  number  of  recommenda- 
tions for  operating  a  vocational  program  for 
children  with  special  needs. 

One  recommendation— "to  have  this  pro- 
gram administered  by  a  County  Board  of 
Special  Education"  was  withdrawn  when  it 
was  realized  that  it  would  take  4  or  5  years 
to  enact  legislation  to  permit  the  creation  of 
such  a  board.  In  March  1967,  Norman  A. 
Bleshman  presented  the  final  report  of  the 
feasibility  committee  to  the  FYeeholders. 
Two  months  later,  the  report  was  officially 
acted  upon  when  the  Freeholders  author- 
ized Freeholder  Eugene  Francis  and 
Norman  A.  Bleshman  to  present,  on  their 
behalf,  a  request  that  this  program  be  es- 
tablished   and    operated    by    the    existing 
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Bergen  County  Board  of  Vocational  Educa- 
tion. After  lengthy  discussion,  the  program 
was  accepted  and  an  advisory  conmiittee 
was  established  by  the  Board  of  Vocational 
Education.  Mr.  Bleshman  was  elected  to 
lead  that  committee,  whose  first  assignment 
was  to  help  select  and  screen  candidates  to 
administer  the  program.  Their  second  as- 
signment was  to  find  a  suitable  building.  A 
suitable  building  was  purchased  in  Novem- 
ber 1967.  A  director  was  hired  and  the  pro- 
gram begun  by  April  of  1968.  Mr.  Bleshman, 
today,  continues  his  Interest  in  this  particu- 
lar project  by  serving  as  chairman  of  the  ad- 
visory committee  for  special  needs  schools 
of  the  Bergen  County  Vocational  School 
District. 

During  the  late  1960's.  the  New  Jersey  As- 
sociation for  Brain  Injured  Children  became 
an  affiliate  of  the  Association  for  Children 
with  Learning  Disabilities.  In  1970.  Mr. 
Bleshman  was  elected  chairman  of  the 
Northern  Section,  serving  Bergen,  Passaic 
and  parts  of  Morris  County.  In  that  same 
period,  he  represented  the  N.J.A.C.LX).  at 
the  New  Jersey  Interagency  Council  (for 
the  Handicapped).  In  1971.  he  took  the  lead 
in  forming  and  chairing  the  Bergen  County 
Interagency  Council  for  the  Handicapped. 
This  group  was  composed  of  representatives 
of  school  districts  and  parent  groups.  They 
worked  together  to  coordinate  efforts  to  im- 
prove the  position  of  the  handicapped  chil- 
dren, both  in  school  and  in  the  community. 

While  this  was  going  on  during  the  late 
1960's,  Norman  A.  Bleshman  was  leading  an 
organized  effort  to  form  the  "County  Board 
of  Special  Education"  which  was  recom- 
mended by  the  original  county  feasibility 
committee.  This  effort  began  the  night  that 
the  Freeholders  voted  to  issue  bonds  to  pur- 
chase a  building  to  house  the  first  vocation- 
al program  for  children  with  special  needs. 
With  Freeholder  encouragement,  some  of 
the  dedicated  lay  and  professional  members 
of  the  earlier  feasibility  committee  were 
joined  by  a  representative  "of  the  Coimty  Ce- 
rebral Palsy  Center  to  provide  for  the  needs 
of  the  severely  handicapped.  Mr.  Bleshman 
assumed  the  role  of  chairman  of  this  group. 
Senator  Matthew  Feldman  reacted  quickly 
and  introduced  a  bill  to  create  a  Board  of 
Special  Education  for  Counties  just  before 
he  completed  his  term  of  office  in  1968. 

In  1969.  the  committee  induced  Senator 
Pairleigh  Dickinson  to  sponsor  the  much 
needed  legislation.  Norman  A.  Bleshman  de- 
veloped the  basic  language  for  this  bill 
which  would  establish  county  special  serv- 
ices school  districts.  In  addition,  he  and  this 
committee  worked  to  gain  unified  accept- 
ance from  county,  state,  parent  and  profes- 
sional groups  and  legislators.  These  efforts 
were  interrupted  for  almost  a  year  when  the 
then  Commissioner  of  Education,  Carl  Mar- 
burger,  was  asked  to  have  another  study  of 
the  situation  made.  When  Commissioner 
Marburger  was  convinced  that  there  was  no 
better  means  of  providing  for  the  severely 
handicapped,  the  Commissioner  approved 
the  committee's  proposal. 

The  final  efforts  to  obtain  legislative  ap- 
proval resulted  in  the  passage  and  signing  of 
the  bill  to  establish  special  services  school 
districts  on  May  27.  1971.  The  committee 
continued  to  work  for  the  establishment  of 
a  special  services  school  district  in  Bergen 
County.  On  December  29,  1971.  Norman  A. 
Bleshman  joined  other  committee  members: 
Herbert  Kahn.  Dr.  Archie  F.  Hay.  Dorothy 
Webb.  Dr.  Phoebe  Hudson  as  part  of  the 
first  board  of  education  of  the  Bergen 
County  Special  Services  School  District. 

In  1972,  Norman  A.  Bleshman  was  invited 
again  to  participate  as  an  active  member  of 
the  New  Jersey  School  Boards  Association 
Special  Education  Committee.  That  year,  he 
was  also  asked  to  be  a  reactor  on  a  panel 
concerned  with  special  education  at  the  Na- 
tional School  Board  Association  convention. 
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He  remains  an  active  member  of  the  New 
Jersey  School  Boards  Association  Special 
Education  Committee.  In  1975,  he  was  elect- 
ed to  the  Executive  Committee  of  the 
Berxen  County  School  Boards  Association 
for  a  three-year  term  and  initiated  the 
County's  Special  Education  Committee.  In 
1975,  he  was  titstrumental  In  creating  the 
Cwmcil  of  Special  Services  School  Districts, 
which  consisted  of  meml>ers  of  the  three 
Special  Services  School  District  Boards  of 
Education  in  Cape  May,  Burlington  and 
Bergen  County.  He  is  now  serving  his 
second  term  as  president  of  that  council 
which  now  iixdudes  Mercer  County. 

In  1970.  the  parents  of  the  students  at  the 
Maplebrook  School  (a  private  residential 
school  in  Amenia.  New  Yoric  for  learning 
disabled  children)  became  concerned  about 
the  future  of  the  children  who  completed 
the  program  at  the  school.  In  1971.  Norman 
A.  Bleshman  became  president  of  the  Ma- 
plebrook Parents  Association,  and  during 
his  term,  the  Association  initiat«d  what  is 
now  a  well-known  living  facility  in  New 
Haven,  Connecticut,  which  trains  the  stu- 
dents to  Uve  and  work  independently  after 
graduation  from  this  private  school.  The 
goal  for  these  young  adults  will  be  the  ulti- 
mate ability  to  live  totally  independent.  In 
1974.  he  Joined  those  creating  a  similar 
Bergen  County  facility  (Independent  Living 
for  Adults)  as  a  member  of  their  board  of  di- 
rectors. He  provided  them  with  the  benefit 
of  his  experiences  at  Chapel  Haven  in  New 
Haven.  Coiui. 

In  Decemtwr  1970.  he  was  elected  as  a 
member  of  the  Board  of  Directors  of  the 
Community  Center  for  Mental  Health, 
which  serves  15  communities  in  New  Jer- 
sey's mental  health  catchment  area  No.  47. 
He  served  during  a  period  of  heavy  growth 
in  both  client  and  facility  services.  Because 
of  the  greater  responsibilities  of  the  Board 
of  Education,  Special  Services  School  Dis- 
trict, he  resigned  in  August  1973. 

In  his  community  from  1957-1960.  he 
served  as  member,  secretary  and  chairman 
of  the  Bergenfield  Zoning  Board  of  Adjust- 
ment. In  1957,  he  founded  and  served  as  the 
charter  president  of  the  Greater  Bergen- 
field Jaycees.  Successively,  he  served  the 
NJ.  Jaycees  as  State  Vice  President,  Chair- 
man of  the  State  Community  Planning 
Committee  and  State  Govenunent  Affairs 
Committee.  From  1959  to  1964,  he  served  as 
the  founder  and  president  of  the  Bergen- 
field Historical  Association,  during  which 
time  the  History  of  Bergenfield  was  com- 
piled. During  the  period  of  1962  to  1966.  he 
served  the  Bergenfield  Police  Athletic 
League:  one  year  as  Chairman  of  the  Citi- 
zens' Committee.  In  1963,  he  served  as  an 
active  member  of  the  Bergenfield  Planning 
Board's  Brook  Survey  Committee,  and  in 
1967.  he  worked  as  a  member  of  the  Friends 
of  the  Library's  special  gifts  committee. 
Since  1975,  he  has  served  as  an  alumni  am- 
bassador (advisor),  encouraging  Bergen  and 
Hudson  Counties  high  school  students,  ca- 
pable of  achieving,  to  attend  Drexel  Univer- 
sity. Since  1972,  he  has  been  a  member  of 
the  Bergenfield  Lions  Club,  serving  as  direc- 
tor, treasurer  and  secretary.  Currently,  he 
serves  as  a  member  of  the  Lions  District  16- 
A  Hearing  and  Speech  Action  and  Works 
with  the  Deaf  Committee. 

In  his  professional  activities,  from  1949  to 
1970,  he  served  the  Power  and  Industrial  Di- 
vision of  the  New  York  Section  of  what  is 
now  the  Institute  of  Electrical  and  Electron- 
ic Engineers  In  all  offices,  including  the  Di- 
vision Chairman.  Prom  1972  to  the  present, 
he  served  the  North  Jersey  Section  of  the 
EEEE  in  positions,  including  Section  Secre- 
tary and  Chairman.  On  an  international 
level  of  IEEE,  he  has  served  on  the  Substa- 
tion Committee  since  1962.  He  has  served  as 
Committee  secretary  and  has  been  elected 
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vice-chairman.  Prom  1973  to  1978,  he  served 
as  a  member  of  the  American  National 
Standards  Institute  Committee  C-29  Power 
Line  Insulators  and  as  chairman  of  a  sub- 
committee on  indoor  insulators.  A  licensed 
professional  engineer  in  New  Jersey  and  for- 
merly in  New  York  and  Pennsylvania,  he 
was  a  member  of  the  New  York  Chapter  of 
the  New  York  Society  of  Professional  Engi- 
neers from  1950  to  1953  during  which  period 
he  served  one  year  as  Financial  Secretary. 
In  1953,  he  served  as  a  member  of  the 
Young  Engineers  Committee  of  the  Nation- 
al Society  of  Professional  Engineers. 

Norman  A.  Bleshman  was  bom,  raised  and 
educated  in  Philadelphia.  Pennsylvania.  He 
received  a  B.S.  in  Electrical  Engineering 
from  Drexel  University  in  1947,  and  a  MBA 
from  Fairleigh  Dickinson  University  in  1960. 

From  July  1947  to  December  1947,  he  was 
employed  by  Bird^boro  Steel  Foundry  & 
Machine  Company  in  Birdsboro,  Pa.  Prom 
December  1947  to  December  1955.  he  was 
employed  by  Ebasoo  Services,  Inc.  in  New 
York,  N.Y.  Since  December  1955,  he  has 
been  employed  by  Public  Service  Electric 
and  Gas  Company  and  is  currently  Princi- 
pal Staff  Engineer. 

He  and  his  wife,  Harriette  resided  in  New 
Milford  from  August  1950  to  August  1952 
when  they  moved  to  their  current  home  at 
165  Ames  Avenue  ia  Bergenfield,  N.J.  They 
have  two  daughters  Andree  B.  Rolfe  of 
Ridgewood  and  Patricia  of  Bergenfield. 

I  am  sure  that  my  colleagues  will 
join  with  me  in  extending  our  con- 
gratulations and  appreciation  to  Mr. 
Bleshman  for  his  outstanding  achieve- 
ments and  in  offering  our  best  wishes 
for  many  more  successes  in  serving  the 
cause  of  our  handicapped  children.* 


AMERICAN  HANDGUN  WAR 
DEAD 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  an  addi- 
tional 724  American  lives  were  lost 
during  the  month  of  August  as  a 
result  of  the  misuses  of  handguns. 
These  deaths  bring  the  total  number 
of  victims  of  the  handgun  war  in  1980 
to  5,238. 

The  handgun  body  count,  which  I 
have  been  inserting  in  the  Record 
each  month,  is  a  listing  of  media- 
reported  handgun  deaths  compiled  by 
Handgun  Control,  Inc. 

These  disturbing  figures  indicate  the 
necessity  of  an  Investigation  by  this 
body  into  the  problem  of  the  misuse  of 
handguns.  I  hope  that  before  the  end 
of  the  96th  Congress,  the  Judiciary 
Committee  will  hold  hearings  on  the 
legislation  now  pending  that  would 
work  to  curb  the  availability  of  hand- 
guns. 

The  handgun  body  count  for  August 
1980  follows: 

American  Handgun  War  Dead— August  1980 
alabama  ii  si 
I.  Bentley.  B.  Bush,  M.  Gissendanner.  B. 
Glover,  L.  Grizzard.  J.  Holmes,  R.  Jones,  W. 
Kelly,  C.  Lowery,  C.  Mills,  F.  Pace,  D.  Pick- 
ens, M.  RicketU,  F.  Beldon,  and  B.  Williams. 
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ARIZONA  I  161 

T.  Conner,  J.  Cordova,  N.  Gannon.  D. 
Garcia,  D.  Hilden,  H.  Howell,  J.  Howell,  S. 
Jennings,  M.  Loney,  A-  Manfra,  C.  Mc- 
Naughton,  J.  Triste,  M.  Turner,  L.  Wills,  U. 
Wills,  and  R.  Zigoures. 

ARKANSAS   19  I 

R.  Bearden,  M.  Carter.  T.  Christopher,  J. 
Davis,  O.  Gatchell,  Jr.,  T.  Henry.  R.  Right, 
P.  Nash.  Jr..  and  D.  Picdrilo. 

CALIFORNIA  194) 

J.  Aguirre.  G.  Ahulau,  H.  Alexander.  S.  Al- 
varez, G.  Andrews,  R.  Avalon,  I.  Bishop.  M. 
Booher.  J.  Campbell,  S.  Chavez,  T.  Chen,  M. 
Corpis,  V.  Davis,  D.  Diaz.  H.  Dickey.  S. 
Dickey,  M.  Earnshaw,  J.  Erke.  M.  Evans,  A. 
Fiedler.  M.  Ford,  and  N.  Garcia. 

R.  Garcia.  C.  Gearhart.  W.  George.  A. 
Gonzales,  P.  Gonzalez,  M.  Grace,  T.  Hadley. 
M.  Hatcher,  D.  Heard.  R.  Hendrix.  L.  Her- 
nandez, S.  Hernandez,  L.  Johnson,  T.  Jones, 
M.  Kilgore,  A.  Lewis,  D.  Masters,  T.  Mas- 
ters, T.  Matsuda.  and  T.  McKinney. 

A.  Medrano,  A.  Mesa,  B.  Mitchell,  D. 
Mitchell,  H.  Mitchell,  O.  Mondragon,  M. 
Montealegre,  U.  Moon,  R.  Moreno,  L.  Ocon, 
G.  Pearl,  C.  Punsalang,  J.  Ramos,  F.  Rey- 
noza,  J.  Rios,  B.  Roberts.  L.  Rogers,  W. 
Rogers.  A.  Rosa,  and  D.  Rudnick. 

R.  Saunders.  D.  Seybert,  M.  Sherman,  W. 
Simon,  R.  Soto,  V.  Soulthall,  S.  Spunar,  P. 
Stewart,  J.  Stott.  R.  Unaia,  I.  Vega,  J.  Velas- 
quez, V.  Ventura.  J.  Vernin,  R.  Watkins.  E. 
Watson,  D.  Westbury.  B.  Wheat,  and  B. 
White. 

L.  Wilson,  M.  Yu,  unid.  male.  unid.  female, 
unid.  male.  unid.  male,  unid.  male,  unid. 
female,  unid.  male.  unid.  male,  unid.  male, 
unid.  female,  and  ur.id.  female. 

COLORADO  1 10  I 

G.  Allison,  B.  Carlis.  K.  Chase.  S.  Fedak, 

B.  Karr,  J.  Peterson.  O.  Petigo.  J.  Reed,  and 
unid.  male. 

CONNECTICUT  (41 

A.  Goodrow,  J.  Koss.  D.  Tallon,  and  unid. 
male. 

DELAWARE  1 1 1 
A.  Skinner.  I 

DISTRICT  OF  COtUMBI A   (4i 

A.  McKay.  C.  Smith,  J.  Strini,  and  N. 
White. 

FLORIDA   i3Si 

R.  Bishop.  G.  Bullock,  T.  Castle.  H.  Cope 
land,  Jr.,  K,  Duggan,  E.  Dumois,  J.  Dumois 
M.  Dumois.  C.  Evans,  J.  Evans,  O.  Garcia,  P. 
Gliedman.  B.  Gross.  R.  Hitolito.  E.  Hun 
toon,  C.  Jones.  R.  Katea.  D.  Keel.  D.  Keller, 

C.  Matanis.  R.  Matzke,  L.  Morales,  M 
Nowell,  O.  Ortega.  R.  Reyenger,  F.  Stano 
vitch,  C.  Stopford,  L.  "Townsend.  J.  White, 
K.  Woodard,  P.  Zingaro,  unid.  male,  unid 
male,  unid.  male,  unid.  male,  and  unid, 
male. 

GEORGIA  1 1 5  > 

R.  Hill.  C.  Marks.  R.  McClain,  C.  Postell. 
J.  Prater.  B.  Price.  C.  Price,  M.  Redd,  W. 
Ruffin,  J.  Smith,  V.  Smith,  L.  Wallin,  A. 
Weaver.  K.  Welch,  and  H.  Whitfield. 

HAWAII   i2i 

W.  Fergerstrom  and  Di  Northway. 

ILLINOIS  11071 

G.  Allen,  R.  Amaro,  K.  Anderson,  R.  An- 
derson, R.  Andino.  J.  Baran,  B.  Bender,  B. 
Bernat,  R.  Bradley,  E.  Branch.  R.  Brickman. 
A.  Brown,  N.  Brown,  R.  Brown,  M.  Brown- 
ing. S.  Buode,  W.  Burns.  D.  Burroughs  III, 
J.  Butler,  A.  Carrillo. 

R.  Casillas,  L.  Cole,  M.  Cole,  E.  Collazo,  P. 
Corbett,  S.  Cundiff,  J.  Dominguez,  N.  Drish, 
R.  Drist,  C.  Perrara,  M.  Figueroa,  C.  Florez, 
F.  Foys,  Jr.,  D.  Puller,  A.  Garcia,  J.  Garcia. 
K.  Ghebemendhin,  D.  Goodman,  O.  Good- 
man, J.  Green. 
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J.  Haggains,  F.  Hernandez,  E.  Hills.  C. 
Holzncr,  W.  Hunt,  P.  Jackson,  L.  Jay,  R. 
Jones,  C.  Kimborough,  J.  Lobb,  L.  Loeb,  R. 
Loggins,  E.  Macon,  N.  Maffei,  R.  Magoon, 
M.  Martin,  A.  Massey,  M.  McDonough,  F. 
McDuffie.  M.  McGee,  P.  McGee. 

E.  McKinney,  A.  McNeal,  A.  Mellins,  J. 
Mitchell,  E.  Morris,  B.  Murphy.  L.  Newson, 
J.  Ortiz,  R.  Ortiz,  W.  Pass,  K.  Patterson.  N. 
Perez.  H.  Pickett,  E.  Redic,  S.  Richards,  J. 
Riley.  J.  Robinson,  J.  Rogers,  D.  Rudd.  K. 
Rybski. 

R.  Salinsis,  C.  Santy.  S.  Santy,  J.  Shrieve, 
J.  Sierra,  M.  Sims,  C.  Smith,  J.  Smith,  M. 
Smith.  C.  Stohn.  Jr..  D.  Sweigart.  I.  Taras- 
tuk,  T.  Tenorl,  E.  Tolliver,  V.  Urquar,  S. 
Vallejos,  F.  Vivar,  D.  Walker,  K.  Ward,  M. 
Washington,  W.  Watkins,  C.  Weideman,  R. 
Wilson.  R.  Yates,  unid.  male,  and  unid. 
male. 

INDIANA   1131 

N.  Alford.  W.  Eakins.  C.  Hankins,  A. 
Jones,  L.  Lewallen,  D.  Quarles.  D.  Reynolds, 
W.  Sieg,  F.  Sommerville,  R.  Strodtman,  J. 
Teasett.  J.  Win.slow.  and  unid.  male. 

IOWA  I  21 

R.  Brown  and  E.  Toney. 

KANSAS   161 

E.  Gasper.  D.  Heckert.  G.  Mayfield,  K. 
Mebane,  A.  Watson,  and  unid.  female. 

KENTUCKY   <  1  1 1 

E.  Bell.  A.  Cox.  T.  Hatfield,  L.  Helphen- 
stine,  J.  Hudson,  J.  Huff,  J.  McKnight,  R. 
Pennington.  R.  Smith,  T.  Smith,  and  D. 
York. 

LOUISIANA   I36> 

B.  Adams.  G.  Adams.  C.  Bacque,  E.  Bloom- 
er, C.  Cottingham,  K.  Pruge,  J.  George,  A. 
Hill,  L.  Holmes.  C.  Huntington,  A.  Irving.  C. 
Lundy.  H.  Patterson.  D.  Peterson,  O.  Prieur. 
V.  Purpera,  Jr.,  J.  Reliford,  Z.  Richardson, 
L.  Rousseau,  P.  Schlitz,  R.  Sebble.  E. 
Shaffer,  G.  Shoemaker,  D.  Simpson,  B. 
Soingnel,  H.  Steele,  Jr.,  J.  Thibodeaux.  C. 
Thrash,  R.  Tucker,  G.  Waites,  B.  Wetmore, 
P.  Wetmore.  K.  White,  unid.  male,  unid. 
male,  and  unid.  male. 

MAINE  121 

L.  Pelletier  and  D.  Pinette. 

MARYLAND   1141 

J.  Brimfield,  J.  Fetter,  H.  Floyd,  Jr.,  V. 
Little,  J.  Mackie,  W.  Moore,  E.  Murphy,  K. 
Paragis,  S.  Patton,  N.  Resnick,  J.  Stewart,  J. 
Turner,  J.  Washington,  and  P.  Watkins. 

MASSACHUSETTS   14) 

S.  Manigault.  J.  Pedro,  W.  Smith,  and  G. 
White,  Jr. 

MICHIGAN   191 

C.  Beavers,  J.  Blanks,  M.  Joshua,  J.  Keys, 
R.  May,  J.  Perry.  Jr.,  G.  Smith,  J.  Steslicki, 
and  P.  Thelen. 

MINNESOTA   121 

H.  Benedict  and  L.  McPhee. 

MISSISSIPPI   (2) 

W.  Cannon  and  J.  Ethridge,  Jr, 

MISSOURI   (29) 

E.  Bolden,  S.  Boles,  R.  Brandenburg,  T. 
Brummett,  C.  Bufford,  J.  Caudill,  E.  Collins, 
D.  Danforth,  D.  Foulk,  W.  Franklin,  S.  Free- 
man, M.  Harger,  L.  Hill.  R.  Jackson,  R. 
Johnson.  M.  Kotsonis  R.  Lewis.  E.  McCain. 
J.  Myers,  Jr.,  E.  Richardson,  B.  Rodrian,  B. 
Rose,  T.  Sanders,  M.  Stevens,  J.  Stewart,  C. 
Timmerman,  unid.  male,  unid.  male,  and 
unid.  male. 

MONTANA    (  1  I 

D.  Peterson. 

NEBRASKA   (  1 ) 

L.  Highley. 

NEVADA   (31 

R.  Kittle,  B.  Smick,  and  unid.  male. 
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NEW  JERSEY   (  1  3  > 

T.  Decesari,  J.  Diaz,  C.  Jefferies,  C.  Jones, 
A.  Kennon,  L.  Mascalo,  E.  Moate,  Jr.,  N.  Pil- 
laro,  H.  Sprague,  T.  Tomlinson,  W.  Tomlin- 
son,  H.  Wilson,  and  unid.  male. 

NEW  MEXICO  (6> 

L.  Bates,  D.  Chavez,  M.  McCoy,  P.  Mon- 
toya,  L.  Morrocco,  and  B.  Stellato. 

NEW  YORK   127) 

V.  Abril,  A.  Attianese,  J.  Consilio,  L.  DeJe 
sus,  C.  Faust.  S.  Forbes,  R.  Poster,  A 
Fulton,  E.  Colston,  L.  Gonzalez,  T.  Hamp 
ton,  G.  Herrera.  C.  Lewis,  L.  Payee,  D 
Powell,  J.  Rivera,  H.  Rodriguez,  J.  Rodri 
guez,  H.  Ryman,  M.  Singh,  A.  Skinner,  J 
Smith,  F.  Stuhler,  A.  Vera.  unid.  male,  unid 
male,  and  unid.  male. 

NORTH  CAROLINA  1261 

D.  Adcock,  D.  Bundy,  W.  Coffey,  J.  Coles, 
Jr..  K.  Covington,  T.  Covington,  C.  Davis. 
W.  Dixon,  L.  Dover.  M.  Dowdy.  D.  Eanes,  S. 
Githens,  B.  King,  K.  Lee,  T.  Lomick.  W. 
Mabe,  G.  Monroe,  D.  Murphy,  K.  Philbeck, 
M.  Proffitt,  S.  Stewart,  J.  Taylor.  L.  Trip- 
lette,  C.  Wallace.  C.  Watkins,  and  J. 
Zavala. 

OHIO   (211 

D.  Barbee.  P.  Charles,  J.  Egbert.  HI.  J. 
Green.  Jr.,  B.  Harris,  P.  Hayhurst,  W.  Hol- 
land, Z.  Keffer.  J.  Malone,  Jr.,  M.  Levorn,  C. 
Milo,  D.  Mitchell,  R.  Murphy,  K.  Neiger,  C. 
Rosenberger.  O.  Simms,  L.  Stroud,  D. 
Taylor,  D.  Williams,  A.  Witcher,  and  A. 
Young. 

OKLAHOMA  (121 

C.  Berry,  J.  Carnes,  C.  Davis,  L.  Guzmon, 
T.  Hardman,  W.  Holmes,  C.  Jones,  R.  Ken- 
nedy, J.  Smith,  M.  Smith,  W.  Stevenson, 
and  unid.  male. 

OREGON   (S> 

J.  Ballance,  D.  Brunson,  D.  Coleman,  E. 
Coleman,  and  M.  Mock. 

PENNSYLVANIA   (201 

R.  Anderson,  L.  Berris,  R.  Cilas,  P.  Colon, 
G.  Cragle,  N.  Fellman,  G.  Ferry,  A.  Fetrow, 
R.  Hairston,  S.  Huetter,  W.  Kling,  R.  Mac- 
Donald.  R.  Marenholtz,  L.  Mascolo,  A. 
McKinney.  S.  Paul,  J,  Puerile,  W.  Rice,  Jr., 
D.  Rodriguez,  and  K.  Simmons. 


RHODE  ISLAND  ( 1 ) 


L.  Soto. 


SOUTH  CAROLINA  ( 6 1 

W.  Dixon,  L.  Dover,  T.  Graham,  D. 
McGill,  L.  Setzer,  and  J.  Sullivan. 

TENNESSEE  (271 

W.  Binkley,  J.  Chaviers,  L.  demons,  S. 
Dorsey,  L.  Duncan,  W.  Fiddler,  A.  Hamilton. 
M.  Kinzer,  A.  Lowe,  C.  Lyle,  D.  Massa,  J. 
Massa.  J.  Massa.  Jr.,  D.  Popovich,  G. 
Pratcher,  J.  Price  R.  Richardson,  R.  Seelye, 
W.  Wallace,  R.  Westmoreland,  A.  Williams, 
R.  Winfrey,  C.  Wooldley,  P.  Woodson.  W. 
York,  unid.  male,  and  unid.  male. 

TEXAS  187) 

E.  Acosta,  F.  Aranda,  J.  Avila,  V.  Bamett, 
J.  Batchelor,  R.  Benavides,  D.  Bennett,  K. 
Benton,  T.  Bradley,  J.  Brock,  M.  Brown,  B. 
Burns,  R.  Camp,  E.  Castillo,  C.  Crawnover, 
B.  Crisp,  S.  Crisp,  R.  Cruz,  K.  Davis,  J. 
Dewbre. 

B.  Ellis,  S.  Francis,  M.  Garay,  A.  Gattison, 
W.  Gibson,  G.  Gomez,  J.  Gonzales,  S.  Hall, 
R.  Hatfield,  J.  Hayley.  A.  Hemadez,  M.  Her- 
rera, J.  Hicks,  Jr.,  S,  Iberra,  M.  Jackson,  O. 
Jones,  E.  Junious,  J.  Keen,  J.  Lewis,  W. 
IjOckhart. 

J.  Lovic,  R.  Lovic,  J.  Lynch,  T.  Martin,  E. 
Mascorro,  J.  McGowan,  R.  Mesa,  G.  Morris, 
N.  Morris,  F.  Muniz,  S.  Nuss,  A.  Olivares,  F. 
Orona,  Jr.,  A.  Pacheco,  Y.  Pacheco,  N. 
Perry,  P.  Poole,  D.  Porter,  R.  Prichard,  J. 
Pritchard. 
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M.  Quintanilla.  M.  Rainey.  M.  Reaves,  A. 
Reinoso,  J.  Rios,  N.  Robertson,  V.  Rocha. 
Jr.,  D  Rogers,  C.  Rosales,  D.  Rubalcaba,  C. 
Sauls,  G.  Schulte.  S.  Shackelford,  B.  Shaw, 
J.  Solis,  Jr.,  B.  Staley,  J.  Tanton,  R.  Taylor, 
A.  Tello,  C.  Trevino.  H.  Tyner,  H.  Tyner,  Jr., 
P.  Tyner.  C.  Vela.  J.  Voss.  W.  Wade,  and  K. 
Williams. 

UTAH   (5) 

M.  Garcia,  A.  Magnuson,  E.  Sprinkle, 
unid.  female,  and  unid.  male. 

VIRGINIA   141 

C.  Dodd,  G.  Housman,  H.  Lat>ove,  and  J. 
Ponder. 

WASHINGTON    (6> 

A.  Badillo.  B.  Ballard,  W.  Cleary,  P.  Col- 
lier, D.  Praley.  and  W.  Touchstone. 

WEST  VIRGINIA   >4> 

J.  Conley,  J.  Fridley.  J.  Mace,  and  S. 
Mace. 

WISCONSIN   (41 

S.  Elerson,  L.  Roberts,  T.  Stublaski,  and  S. 
Walley. 

WYOMING    (3( 

D.  Frank,  S.  Prank,  and  W.  Judd. 

DEATHS  PREVIOUSLY  UNRECORDED 

January 

LOUISIANA 

C.  Boxley. 

MASSACHUSETTS 

R.  Valentine. 

NEW  YORK 

F.  Rivera  and  M.  Rivera. 

NORTH  CAROLINA 

R.  Burrow. 

RHODE  ISLAND 

V.  Dechristopher 

February 

ARKANSAS 

C.  Sargent. 

LOUISIANA 

R.  Griffin. 

NEW  YORK 

F.  Almonte,  and  A.  Morales. 

OHIO 

W.  Scott. 

TEXAS 

D.  Thomas. 

March 

ILLINOIS 

R.  Ivanov,  M.  Riordan. 

MASSACHUSETTS 

C.  Boucher. 

NORTH  CAROLINA 

W.  Alexander. 

OREGON 
R.  Davenport. 

April 
lOWA 

J.  Van  Haaf  ten. 

MISSISSIPPI 

B.  McDonald. 

OKLAHOMA 

Unid.  female. 

TEXAS 

M.  Hannalla. 


H.  Sims. 
P.  Dewitt. 
C.  Ledger. 


May 

FLORIDA 

KENTUCKY 

MAINE 
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OHIO 

U  Walker. 

TEXAS 

E.  Thompfion,  Sr. 

June 

ALABAMA 

C.  SudduU). 

ARIZORA 

D.  Patton. 

AMUNSAS 

R.  McClung. 

CAUrORNIA 

R.  Chew.  M.  Comer.  R.  Horick.  and  J. 


Secor. 


J.  Lutzow. 


COLORADO 


nORIDA 

C.  Doraey.  O.  Ortiz.  J.  Rauley.  and  Unid. 
male. 

IDAHO 

D.  Hanes.  B.  Norton,  and  T.  Schultz. 

IHOIANA 

E.  Dodsen. 

KANSAS 

C.  Finley. 

LOUISIANA 

W.  Borne  and  S.  Neal. 

MICHIGAN 

O.  Glass. 

MISSOURI 

J.  Reding. 

NORTH  CAROLINA 

R.  McCauley. 

NEW  YORK 

D.  Nemerof  f  and  R.  Steinberg. 

OHIO 

J.  Smith. 

OKLAHOMA 

R.  Jenkins. 

PENNSYLVANIA 

A.  McCutcheon  and  E.  Parker. 

TEXAS 

H.  Allen.  J.  Alvarez.  S.  Barranco,  B. 
Banks,  E.  Brown.  P.  Brown,  W.  Campell,  D. 
Carr.  B.  Choate.  G.  Corona.  A.  Curry.  L. 
Dickey.  W.  Edwards.  C.  Ferguson.  N.  Gill.  J. 
Guajardo.  R.  Harrison.  P.  Johnson.  L. 
Keaton.  S.  Moreno.  A.  Quiller.  F.  Roberts. 
H.  Robinson.  M.  Shehata,  A.  Templeton.  C. 
Villafuerte.  J.  Villanueva.  R.  Villanueve. 
and  Unid.  male.* 


H.R.  8117-SAFE  DRINKING 
WATER  AMENDMENTS 


HON.  PHIL  GRAMM 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  22.  1980 
•  Mr.  GRAMM.  Mr.  Speaker.  I  would 
like  to  thank  Mr.  Waxmam,  chairman 
of  the  Subcommittee  on  Health  and 
the  Environment,  and  Mr.  Bhoyhill, 
ranking  minority  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, for  their  strong  roles  in  the  for- 
mulation of  H.R.  8117.  as  amended. 

It  would  serve  no  purpose  for  me  to 
present  a  recapitulation  of  the  various 
provisions  of  the  bUl.  Other  Members 
have  addressed  themselves  to  that.  To 
the  extent  that  they  have  not.  House 
Report  No.  96-1348.  in  the  main,  pro- 
vides a  valuable  supplement.  Never- 
theless. I  propose  to  make  some  specif- 
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ic  observations  about  the  principal  sec- 
tions of  the  bill. 

Section  1.  by  extending  the  compli- 
ance deadlines  under  the  exemption 
section  of  the  Safe  Drinking  Water 
Act,  lifts  from  communities  the  imme- 
diate anxiety  flowing  from  the  unbri- 
dled prosecutorial  discretion  which 
would  have  been  reposed  in  EPA.  At 
the  same  time  it  provides  temporary 
protection  from  the  increased  threat 
of  private  suits  which  might  have  been 
filed  upon  the  imminent  demise  of  the 
existing  deadlines. 

Further,  the  exemption  scheme  of 
stretched-out  compliance  is  available 
to  systems  without  regard  to  whether 
they  are  large  or  small,  public  or  pri- 
vate, so  long  as  the  States  exercise 
their  broad  authority  under  the  statu- 
tory requirements  in  good  faith. 

Regarding  sections  2  and  3, 1  was  the 
prime  proponent— see  section  1  of  H.R. 
6090— of  different  regulatory  treat- 
ment for  underground  injections  relat- 
ing to  oil  and  natural  gas  in  recogni- 
tion of  the  good  record  exhibited  in 
the  recent  history  of  such  operations 
in  the  major  producing  States. 

The  Administrator  of  EPA  has  main- 
tained that  all  forms  of  underground 
injection  must  be  regulated  in  some 
way  under  the  Safe  Drinking  Water 
Act.  Acting  pursuant  to  that  premise 
he  has  attempted  to  regulate  oil-  and 
natural-gas-related  injections.  I  do  not 
agree  with  his  policy  for  two  reasons. 
First,  the  overriding  consideration  for 
promulgation  of  minimum  require- 
ments is  not  that  it  be  a  form  of  un- 
derground injection,  but  rather  that  it 
be  to  prevent  underground  injection 
which  endangers  drinking  water 
sources.  Second,  there  are  special  limi- 
tations in  any  event  on  the  promulga- 
tion of  requirements  for  oil  and  gas 
operations.  With  respect  to  the  latter 
objection,  the  historical  record  is  itself 
a  repudiation  of  the  threshold  essen- 
tiality of  such  requirements.  Addition- 
ally, in  light  of  the  varying  geologic, 
hydrological,  and  historical  conditions 
in  different  States  and  in  different 
areas  within  various  States,  the  EPA 
requirements  unnecessarily  disrupt 
State  underground  injection-control 
programs.  In  short,  the  question  is  not 
merely  whether  the  Federal  regula- 
tions are  reasonable  in  this  area,  but 
whether  there  should  be  Federal  regu- 
lations at  all.  I  believe  that  the  answer 
is  no  on  both  counts. 

After  these  regulations  were  promul- 
gated, issue  was  joined  by  States  and 
private  parties  under  section  1448. 
There  is  nothing  in  section  2  or  3  of 
H.R.  8117  which  would,  in  any  way, 
jeopardize  the  appropriateness  of  a  de- 
cision by  a  reviewing  court  that  EPA's 
actions,  findings,  and  conclusions  re- 
specting oil  and  gts  operations,  or  any 
other  classes  of  underground  injec- 
tions for  that  matter,  were  unlawful 
and  should  be  set  aside.  Similarly,  the 
likelihood  that  a  reviewing  court  may 
postpone  the  effective  date  of  an 
agency  action  or  preserve  status  or 
rights    pending    conclusions    of    the 
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review  proceedings  to  prevent  irrepa- 
rable injury,  is  not  designed  to  be  un- 
dercut at  all  by  section  2  or  3. 

Section  2  sets  up  a  new  section  1425, 
which  merely  allows  an  optional  dem- 
onstration by  States  relating  to  oil  and 
natural  gas  in  lieu  of  that  embodied  by 
EPA  promulgated  regulations.  It 
allows  a  State  to  be  freed  from  EPA 
regulations  so  long  as  the  State  can 
demonstrate  that  its  program  meets 
certain  existing  statutory  require- 
ments set  out  for  regulated  under- 
ground injections.  There  is  no  guaran- 
tee that  a  State  will  ehoose  to  exercise 
its  options  under  section  2  or  that  it 
will  be  able  to  make  the  requisite  dem- 
onstrations. Of  course,  by  prescribing 
an  alternative  discretionary  course  of 
action  in  section  2,  it  is  not  intended  to 
sanction  the  course  promulgated  by 
the  Administrator  of  EPA  as  being 
bottomed  on  a  sustainable  basis. 

Section  2  is  self-executing  and  as 
such  requires  no  guidance  documents 
or  EPA  regulations.  The  demonstra- 
tion is  an  objective  one  in  all  cases, 
rather  than  a  showing— or  notice— sat- 
isfactory to  the  Administrator.  As 
stated  in  the  committee  report,  judi- 
cial review  of  a  determination  concern- 
ing an  attempted  demonstration  is  in 
accord  with  section  1448(a).  Because 
review  would  not  involve  any  regula- 
tions for  States  underground  injec- 
tion-control programs  under  section 
1421,  it  would  seem  evident  that 
review  would  be  in  accordance  with 
paragraph  (2)  of  144a(a). 

Under  section  1425(b),  if  further 
demonstration  is  required,  it  is  only 
with  respect  to  an  aspect  of  oil-  and 
gas-related  regulations  which  a  revi- 
sion or  amendment  addresses.  In  other 
words,  the  States  do  not  have  to  con- 
stantly reargue  points  previously  dem- 
onstrated unless  it  is  necessary  to  the 
aspect  at  issue.  Even  then  the  aspect 
does  not  have  to  mirror  EPA  require- 
ments either  substantively  or  proce- 
durally. The  other  a^ects  would  have 
continued  validity. 

I  believe  that,  based  upon  the  testi- 
mony presented  at  hearings  before  the 
Subcommittee  on  Health  and  the  En- 
vironment, the  major  producing 
States,  at  a  minimum,  would  have  no 
difficulty  making  a  sufficient  demon- 
stration under  section  1425. 

Section  3,  which  excludes  injection 
of  underground  natural  gas  storage 
from  the  definition  ol  underground  in- 
jection, is  not  intended  by  its  specific 
exemption  to  include,  by  implication, 
all  other  forms  of  underground  injec- 
tion except  to  the  extent  authorized 
by  the  statute.  Also,  the  exclusion  is 
not  meant  to  suggest  that  it  was 
proper  to  so  regulate  natural  gas  stor- 
age absent  the  exclusionary  language. 

Last,  I  wish  to  emphasize  that  I  do 
not  intend  to  slacken  my  efforts  to 
press  forward  for  comprehensive 
changes  in  the  Safe  Drinking  Water 
Act  when  it  comes  up  for  reauthoriza- 
tion in  1982.* 


September  29,  1980 

A  TRIBXJTE  TO  PRANK  W.  "PAN- 
CHITO"  RAMIREZ.  OF  SAN  GA- 
BRIEL, CALIF. 


HON.  JOHN  H.  ROUSSELOT 

or  CALXrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker, 
celebrations  of  thanksgiving  in  honor 
of  a  fruitful  harvest  have  been  a  Cali- 
fornia—and American— tradition  since 
the  days  of  the  earliest  settlers.  As  we 
enter  the  harvest  season,  I  am  espe- 
cially honored  to  have  been  invited  to 
the  annual  Grape  Festival  at  Panchi- 
to's  Restaurant  in  San  Gabriel,  Calif.  I 
would  like  to  take  this  opportunity  to 
express  appreciation  to  the  owner  of 
I*anchito's,  Prank  W.  "Panchito"  Ra- 
mirez, a  constituent  of  the  26th  Dis- 
trict of  California.  The  community  of 
San  Gabriel  has  harvested  the  fruits 
of  Prank's  talent  and  generosity  for 
more  than  a  quarter  of  a  century.  In 
recognition  of  his  leadership  and  serv- 
ice to  the  community,  I  wish  to  bring 
to  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  a 
brief  summary  of  his  background  and 
accomplishments. 

Prank  Ramirez's  father,  Francisco 
Ramirez,  worked  in  the  copper  mines 
of  Arizona  until  he  died  of  lung  con- 
sumption at  the  age  of  50.  Left  with 
nine  children  to  raise,  his  wife  Margar- 
ita, Maggie,  moved  to  the  barrio  in 
East  Los  Angeles,  where,  against  tre- 
mendous odds,  she  was  successful  in 
keeping  the  family  together. 

Maggie  Ramirez  taught  each  of  her 
children  that  a  person  can  survive 
under  the  most  adverse  conditions  if 
they  have  the  love  of  God,  family,  and 
country.  Prank's  mother  strongly  be- 
lieved in  the  free  enterprise  system— a 
system  that  enables  a  person  to  work, 
save,  and  provide  an  education  for  the 
next  generation.  Throughout  the 
years  Mrs.  Ramirez  has  continued  to 
believe  in  these  principles  and  has  suc- 
cessfully instilled  them  in  all  of  her 
children.  She  consistently  repeated 
that  "only  in  this  wonderful  country 
of  the  United  States  can  a  minority 
person  succeed  if  the  effort  is  made." 
Today,  at  age  90,  Maggie  continues  to 
believe  that  to  be  an  American  of 
Mexican  heritage  is  an  asset,  not  a 
drawback. 

Prank  Ramirez  is  fifth  in  line  in  a 
family  of  four  boys  and  five  girls, 
eight  of  whom  are  still  living.  Prank's 
oldest  brother.  Jorg6,  a  designer  and 
builder  of  patios  with  an  Hispanic 
flavor,  is  also  a  constituent  of  my  con- 
gressional district,  California's  26th. 
Demonstrating  the  spirit  of  Maggie 
Ramirez'  children.  Jorge's  reputation 
for  quality  work  has  kept  him  at  the 
same  location  in  Alhambra,  Calif.,  for 
41  years.  On  October  3,  1980.  Jorge 
will  celebrate  his  70th  birthday.  Even 
so,  he  still  works  6  days  a  week  and  is 
always  looking  for  new  projects  to 
enrich  the  Hispanic  community. 
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With  the  examples  set  for  him  by 
his  mother  and  older  brother,  Frank 
has  continued  the  family  tradition  of 
hard  work,  community  service  and 
belief  in  the  free  enterprise  system.  He 
worked  as  a  masonry  contractor  until 
1956  when  he  decided  that  it  was  high 
time  to  stop  building  restaurants  for 
other  people  and  build  one  of  his  own. 
Frank's  restaurant,  "Panchito's," 
opened  its  doors  later  that  same  year. 

During  the  opening  ceremonies  for 
Panchito's,  the  Rev.  Father  Montoya 
of  the  San  Gabriel  Mission  Archangel 
blessed  the  establishment  and  gave 
Frank  a  slip  of  the  Mission's  Mother 
grapevine,  which  was  planted  in  1861. 
Frank  planted  the  vine  and  over  the 
years  it  has  taken  root  and  flourished 
until  it  now  covers  the  entire  patio 
area  of  the  restaurant.  The  grapes 
from  this  vine,  now  ripe  and  ready  for 
picking,  will  be  harvested  during  Pan- 
chito's annual  Grape  Festival  on  Octo- 
ber 5  of  this  year,  1980.  By  tradition 
the  event  is  held  on  the  second 
Monday  in  October. 

Over  the  years,  Frank  and  his  wife 
Margie  have  worked  tirelessly,  giving 
of  both  time  and  money,  to  enhance 
and  enrich  the  community  of  San  Ga- 
briel. He  is  a  life  member  of  the  San 
Gabriel  American  Legion  Post  748, 
where  he  was  instrumental  in  the  con- 
struction of  the  clubhouse.  He  is  an 
active  member  of  the  San  Gabriel 
Chamber  of  Commerce,  the  Kiwanis 
Club,  the  Southern  California  Restau- 
rant Association  and  the  Southern 
California  Visitors  Council.  Frank  also 
supports  junior  American  baseball. 

Prank  Ramirez  has  supported  and 
raised  funds  for  the  City  of  Hope,  poor 
families  of  Baja  California,  La  Casa  de 
San  Gabriel,  Retarded  Children's  As- 
sociation, Women's  Club,  Muscular 
Dystrophy,  Salision  High  School,  little 
league,  and  the  Boys  Club  of  San  Ga- 
briel. 

He  also  supports  the  Sister  City  pro- 
gram of  Celaya,  Mexico,  and.  in  addi- 
tion to  the  Grape  Festival,  sponsors 
the  annual  Panchito's  Golf  'Tourna- 
ment to  benefit  the  San  Gabriel  Boys 
Club. 

Frank  has  served  as  a  commissioner 
of  dangerous  drugs,  as  the  president  of 
El  Adobe  de  Los  Angeles  State  Histori- 
cal Park  Commission,  as  the  president 
of  the  San  Gabriel  Fiesta  Parade  Asso- 
ciation and  as  a  member  of  the  adviso- 
ry council  for  the  Los  Angeles  district 
attorney.  He  also  served  on  the  ad  hoc 
committee  for  Los  Angeles  to  establish 
the  Plaza  de  Dolores,  commemorating 
Mexican  Independence  Day,  and  has 
hosted  the  Mexican-American  Busi- 
nessmen's Luncheon  for  then  Gover- 
nor Ronald  Reagan. 

Prank  has  been  as  busy— and  suc- 
cessful—with his  restaurant  as  he  has 
t>een  in  the  community.  Panchito's  has 
expanded  from  1,600  square  feet  to 
over  8,000  square  feet.  His  staff  has  in- 
creased from  8  employees  to  more 
than  50,  and  the  restaurant  has  grown 
from  a  single  room  seating  40  diners  to 
a  full-sized  restaurant  that  accommo- 
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dates  more  than  300.  It  is  a  real  family 
operation— Frank's  son  Robert  serves 
as  the  executive  chef  for  Panchito's 
and  his  son  Richard  is  supervisor  of 
the  three  Panchito  Jr.  quick-food  res- 
taurants. 

Frank  started  his  restaurant  with 
recipes  handed  down  through  his 
family.  His  culinary  creativity  has  ex- 
panded right  along  with  the  restau- 
rant, and  he  now  concocts  his  own 
award-winning  dishes.  He  created  a 
special  dish  for  the  famous  radio/tele- 
vision chef  Mike  Roy  called  "Palomi- 
tas,"  and  his  "Steak  Picado  a  la  Pan- 
chito" is  famous  all  over  southern 
California.  Panchito's  has  received  the 
Pasadena  Wine  and  Food  Society 
Crown  City  Award,  the  Jerry  Dicus 
Mr.  Gourmet  Award,  and  the  Restau- 
rant Writers'  Association  Award.  The 
restaurant  has  also  attained  the  covet- 
ed Holiday  Magazine  recommendation 
for  6  years.  As  Prank  points  out.  "At 
Panchito's  we  are  originators,  not  imi- 
tators. We  dare  to  be  different."  Yet, 
Mr.  Speaker,  I  would  bring  to  the  at- 
tention of  my  colleagues  that  Prank 
Ramirez  has  carried  on  the  best  tradi- 
tion of  the  people  of  Mexican  heri- 
tage. He  has  added  immeasurably  to 
the  richness  of  our  community,  he  has 
carried  on  the  devotions  of  the  Fa- 
thers of  California's  missions,  minis- 
tering everywhere  with  his  goodness 
and  deep-rooted  attachment  to  the 
State  of  California  and  the  American 
way  of  life.  I  ask  that  my  fellow  Mem- 
bers in  the  U.S.  House  of  Representa- 
tives join  in  this  expression  of  thanks 
and  extend  with  me  every  good  wish 
as  Frank  W.  "Panchito"  Ramirez 
begins  his  25th  year  in  the  restaurant 
business  in  San  Gabriel,  Calif.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  30.  1980,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
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MncTiHGs  Scheduled 

OCTOBER  1 
10:00  kjn. 
Govenunent  Affairs 

Federal    Spendinc    Practices    and    Open 
Govenunent  Subcommittee 
To  oversicht  hearincs  on  the  implemen- 
tation of  certain  procrams  of  the  Gen- 
eral Services  Administration. 

3302  Dirlcsen  Building 

OCTOBER  2 
M0a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearincs  to  investigate  alleged 
contacts  between  Robert  L.  Vesco  and 
officers  and  employees  of  the  United 
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states  as  contained  in  Judiciary  Com- 
mittee resolution  agreed  to  July  23. 
1980 

„    ^  I     2228  Dirksen  nuilding 

9:30  a.m.  | 

Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
To  resume  oversight  hearings  on   the 
contracting-out  procedures  of  consul- 
tants by  the  Federal  Government. 

,„  ^  5110  Dirksen  Building 

io:uu  a.m. 

Governmental  Affairs 

Federal    Spending    Practices    and    Open 

Government  Subcommittee 

To  continue  oversight  hearings  on  the 

implementation  of  certain  programs  of 

the  General  Services  Administration. 

3302  Dirksen  Building 

Judiciary 

Subcommittee  to  hold  an  open  business 

meeting  on  matters  relating  to  its  in- 


I 
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vestigation  of  individuals  repreaeating 
the  interest  of  foreign  governments. 

6)26  Dirksen  Building 

OCTOBER  8 

10:00  a.m. 

Select  on  Small  Business 
To  hold  hearings  to  review  a  proposal  by 
the  American  Agricultural  Investment 
Management  Company  on  the  invest- 
ment o'  certain  pension  funds  in  farm- 
land. [ 

|I24  Russell  Building 

OCTOBER  20 
10:00  a.m. 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  volunteer  or- 
ganization   participation    in    Federal 
programs. 

3302  Dirksen  Building 
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ILegislative  day  of  Thursday.  June  12.  1980) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Heflin,  a  Senator 
from  the  State  of  Alabama. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  from  age  to  age  the 
same,  amid  all  the  changes  of  this  turbu- 
lent world,  keep  us  Arm  in  the  faith  of 
our  fathers,  faithful  in  upholding.  Thy 
law,  resolute  in  the  things  that  matter, 
compassionate  and  brotherly  in  human 
relations,  and  powerful  in  the  things  of 
the  Spirit. 

"Standing  in  the  living  present, 

memory  and  hope  between 
Lord,  we  would  with  deep  thanksgiving. 

Praise  Thee  most  for  things  unseen." 
— Rev.  WiLLUM  P.  Merrill. 

May  Thy  Kingdom  begin  in  each  of  us. 

Grant  Thy  grace  and  wisdom  that  we 
may  know  and  do  Thy  will,  for  Thine  is 
the  kingdom,  the  power,  and  the  glory 
forever.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Presidekt  pro  tempore, 
Washington,  DC,  September  30,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE   JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  ACHIEVEMENTS— 

96TH      CONGRESS.      2D     SESSION 
THROUGH  SEPTEMBER  29,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  Senate  approaches  the  October 
recess,  I  would  like  to  take  this  oppor- 
tunity to  assess  some  of  the  more  impor- 
tant achievements  made  this  session. 

Unlike  some  election  years,  this  has 
been  a  productive  year  that  has  seen 
enactment  of  landmark  legislation,  such 
as  the  windfall  profit  tax  and  the  com- 
prehensive Synthetic  Fuels  Act. 

These  two  acts  provide  the  basis  for 
reducing  American  dependence  on  for- 
eign oil.  The  windfall  profit  tax  will  en- 
courage energy  conservation,  alternate 
fuel  development,  and  exploration  of 
new  sources  of  domestic  oil,  while  pro- 
viding assistance  to  low-income  families 
to  meet  increasing  costs  for  heating  and 
cooling. 

The  omnibus  synthetic  fuels  measure 
makes  the  financial  commitment  neces- 
sary for  more  rapid  development  of  our 
own  plentiful  energy  resources.  It  sets 
up  a  series  of  programs  for  attaining 
production  of  the  equivalent  of  2  million 
barrels  of  oil  per  day  from  alternate  en- 
ergy sources  by  1992. 

Coupled  with  congressional  initiative 
to  achieve  energy  security  was  congres- 
sional resolve  to  restrain  Federal  spend- 
ing. Persistent  inflation  and  high  inter- 
est rates  which  were  especially  onerous 
early  this  year  spurred  determination  to 
control  the  budget.  For  the  first  time  in 
the  history  of  the  congressional  budget 
process.  Congress  voted  for  a  balanced 
budget,  and  if  the  economy  had  not 
taken  a  downturn,  a  balanced  budget 
would  have  been  achieved.  The  restraint 
shown  by  Congress  in  its  budget  deci- 
sions deserves  much  credit  for  the  lower 
interest  rates  which  prevailed  in  June. 

Congress  gave  further  proof  of  its  deep 
commitment  to  keep  spending  down  and 
fight  infiation  by  invoking,  for  the  first 
time,  the  reconciliation  process.  Seven- 
teen committees  of  the  Senate  and  the 
House  were  required  to  reduce  total 
budget  authority  by  $4.95  billion  and  out- 
lays by  $6.4  billion.  This  process  will  re- 
sult in  a  reduction  in  the  1981  deficit  by 
approximately  $10  billion.  The  Demo- 
cratic-led Congress  also  resisted  strong 
pressure  by  the  minority  to  enact  a  pre- 
election tax  cut — which  would  have  neg- 
ative economic  effects. 

The  other  major  area  of  achievement 
involved  improving  our  national  defense 
capability  in  terms  of  manpower  and 
equipment.  Concerted  effort  this  year 
has  brought  about  a  real  increase  in  the 
defense  budget  to  offset  the  years  of  de- 
clining defense  budget  allocations.  In- 
creased military  pay  and  benefits  were 
targeted  toward  retaining  and  recruit- 
ing the  technically  skilled  personnel 
needed  for  our  defense  system.  Military 


registration  was  relnstltuted  to  provide 
an  inventory  of  available  manpower  that 
could  be  called  upon  in  the  event  of  a 
crisis. 

A  more  complete  account  of  the  leg- 
islative achievements  of  the  Senate  this 
session  is  contained  in  a  report  pre- 
pared by  the  Democratic  Policy  Commit- 
tee staff.  I  ask  unanimous  consent  that 
the  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rccoro. 
as  follows : 

Legislative  Achxevxmknts 

(96th  Congress,  2d  Session) 

acricitlture 

Agricultural  commodity  marketing:  Be- 
quests the  Secretary  of  Agriculture  to:  (1) 
emphasize  the  use  of  all  marketing  tools 
available  to  farmers  Including,  but  not 
limited  to,  futures  markets  and  forward 
contracting;  (2)  appoint  a  task  fcM'ce  erf  In- 
dividuals representing  the  futures  Industry, 
the  Department  of  Agriculture,  and  the 
land-grant  colleges  to  develop  educational 
programs  for  farmers  on  the  avallablUty  of 
futures  markets  and  forward  contracting 
as  a  means  of  hedging  against  future  risks; 
and  (3)  submit  a  plan  of  Implementation 
within  120  days.  S.  Res.  225— Senate  agreed 
to  January  25, 1080.  (W) 

Agricultural  subtermlnal  storage  faculties: 
Amends  the  Consolidated  Pann  and  Rural 
Development  Act  to  authorize  loans  for  the 
construction  and  Improvement  of  sub- 
terminal  storage  and  transportation  facili- 
ties for  agricultural  commodities  that  can 
be  transported  in  bulk  frcxn  the  farm  and 
temporarily  stored  In  bulk  quantities  with- 
out undergoing  processing  or  packaging,  and 
commodities  used  by  producers  In  the  pro- 
duction of  agricultural  commodlttes  that 
can  be  stored  or  shipped  In  bulk;  authorizes 
$3.3  million  for  fiscal  1981.  1982,  and  1083 
to  provide  cost-sharing  planning  grants  (up 
to  80  percent  of  the  cost  of  developing  the 
plan)  to  States  and  groups  of  States  for  the 
development  of  State  and  regional  sub- 
terminal  facilities  plans;  provides  that  no 
State  or  region  can  i^>ply  for  a  planning 
grant  unless  a  plan  review  commission  con- 
sisting of  local  producers,  local  elevator 
operators,  representatives  of  the  affected 
motor  and  rail  carriers,  and  other  interested 
parties  concur  in  the  need  for  such  a  plan: 
and  authorizes  the  Secretary  to  Insure  and 
guarantee  loans  for  the  construction  and 
Improvement  of  subtermlnal  facilities  to  ap- 
plicants within  States  or  regions  that  have 
developed  subtermlnal  facilities  plans  which 
have  been  approved  by  the  local  plan  review 
commission  and  gives  preference  to  existing 
agricultural  elevator  operators  and  local 
producers  In  the  area  to  be  served  by  the 
subtermlnal  facility.  S.  261 — Public  Law 
96-358,  approved  September  26,   1980.   (W) 

Aquaculture  p>ollcy:  Establishes  an  inter- 
agency coordinating  group  within  the  Ofllce 
of  Science  and  Technology  Policy  that  will 
operate  as  a  Joint  Subcommittee  on  Aqtxa- 
culture  of  the  Federal  Coordinating  Coun- 
cil on  Science  for  Engineering  and  Tech- 
nology which  will  be  responsible  for  coordi- 
nating aquaculture  activities  among  Federal 
agencies:  requires  the  Secretaries  of  Agri- 
culture. Commerce,  and  the  Interior,  through 
the  Joint  Committee  to  undertake  an  on- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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gome  ■■iiMiiiiiiit  of  the  UA  aquaeulture 
InduatzT,  to  maintain  an  Information  aerr- 
Ice,  conduct  appropriate  surveya,  and  ar- 
xsag*  for  Information  exchanges  with  for- 
eign countries:  authorises  the  Secretaries  to 
eoBduet  teats   and   construct   and   operate 
derelopmental  aquaculture  faclUUes  to  test 
laboratorj  racults:  calls  for  biennial  reportE 
to  Oongreaa  on  the  status  of  US.  aquacul- 
ture;   requires   the    Secretaries,    within    12 
months,  to  conduct  and  submit  to  Congress 
studies  of  the  capital  requirements  of  the 
VM.   aquaculture   Industry   and   State   and 
FMeral  regulatory  restrictions  on  aquacul- 
ture development,  and  within  six  months  of 
the  oompletlon  of  these  studies,  to  formu- 
late and  submit  plans   containing  specific 
atepa    to   remove    unnecessary    burdensome 
regulatory   barriers;    authorises   the   Secre- 
taries to  enter  into  or  make  grants  to  imple- 
ment the  plan  at  no  more  than  one-half  of 
the    estimated    cost    of    the    project;    and 
authorlMS  therefor  |7  million.  $10  million 
and  tl3  mllUon  for  fiscal   1981.   1982.  and 
1M3.  respectively,  each  to  the  Departments 
of  Agriculture  and  Commerce,  and  $3  mil- 
lion, $4  mUIlon,  and  $5  million  for  fiscal 
1981,  1983,  and  1983.  respectively  to  the  De- 
partment  of  Interior.   S.    1650 — Public  Law 
98-383.  approved  September  36,  1980.   (W) 
Ooasolldated  farm  and  rural  development 
loans:  Amends  the  Consolidated  Farm  and 
Rural  Development  Act,   which   authorizes 
rural  development  loan  programs,  to  set  over- 
aQ  lending  limits  for  fiscal  1980.  1981.  and 
1983   (pursuant  to  section  346  of  that  act 
which  requires  that  lending  limits  for  the 
loan  programs  be  set  every  three  years) ;  sets 
loaxu  tmder  the  Agricultural  Credit  Insur- 
ance Fund  for:  real  estate  loans — $1,616  bll- 
Uon  (including  $1.5  billion  for  farm  owner- 
ship loans  of  which  $1.4  bUlion  is  for  insured 
loans) .  $100  mUlion  for  guaranteed  loans  and 
$100  million  for  water  development,  use  and 
conservation  loans  of  which  $90  million  is 
for  Insured  loans  and  $10  mUlion  for  guar- 
Anteett  loans),  for  operating  loans — $1.2  bil- 
lion  (of  which  $1.16  bllUon  is  for  Insured 
loans  and  $50  mlUlon  for  guaranteed  loans) , 
and    for    emergency    disaster    loans— such 
■mounts  as  necessary  to  meet  needs  resulting 
flom  natural  disasters:  sets  loans  under  the 
Rural  Development  Insurance  Fund  for:  in- 
■*"•*  water  and  sewer  loans — $i  bUlion  for 
bustnese  and  industrial  development  loans— 
$1JJ  MlUon  (of  which  $100  mUlion  is  for  In- 
•ured  loans  and  $1.4  bUllon  for  guaranteed 
loans),  and  for  insured  community  facility 
Ioan»-«S00  million;  requires  that  the  emer- 
gency loan  program  be   administered  In  a 
manner  that  wUl  foster  and  encourage  the 
famuy  farm  system  of  agriculture;    estab- 
lishes a  $6004)00  celling  per  disaster  on  the 
•mount  of  an  emergency  loan  for  actual 
'<*»«»  »n«l  «n  outstanding  Indebtedness  cell- 
ing of  $1.6  mUUon  for  any  one  borrower  for 
emergency  loans  for  purposes  other  than  to 


and  rice  and  gives  producers  the  option  in 
1981  of  choosing  between  such  disaster  pay- 
ments on  the  respective  commodity  or  par- 
ticipating in  the  share-cost  crop  Insuraaoe 
program.  S.  1125 — Public  Law  98-  .  ap- 
proved 1980.  (•268) 

Economic  emergency  loan  program:   Ex- 
tends, through  September  30.  1981,  the  Sec- 
retary of  Agriculture's  authority  under  the 
Emergency  Agricultural  Adjustment  Act  of 
1978.  to  make  Insured  or  guaranteed  econom- 
ic emergency  loans  to  farmers  and  ranchers 
who   are   unable   to  obtain  sufficient   credit 
elsewhere  due  to  national  or  areawlde  eco- 
nomic stress;  Increases  from  $4  billion  to  $6 
billion  the  total  principal  balance  that  may 
be  outstanding  on  theje  loans  at  any  time; 
requires  that,  for  purposes  of  determining  If 
applicants    for    economic    emergency    loans 
cannot  obtain  credit  elsewhere,  the  applicant 
must  submit  proof  of  One  refusal  for  credit 
under  $300,000  and  proof  of  two  refusals  for 
credit  over  $300,000;  requires  an  applicant  to 
have  purchased  a  home  or  farm  at  least  one 
year  prior  to  applying  for  refinancing  the 
property:  requires  the  Secretary  to  review  In- 
sured loans  three  yeari  after  they  are  Ini- 
tially granted  and  every  two  years  thereafter 
to  determine  if  the  borrower  is  able  to  ob- 
tain financing  from  cooperative  or  private 
sources;  disallows  Insured  loans  of  more  than 
$300,000   unless   It   Is   determined   that  the 
applicant  is  unable  to  obtain  a  guaranteed 
loan  sufficient  to  finance  his  or  her  actual 
needs  within  a  reasonable  time;  requires,  ef- 
fective  October   1.   1980.  as   a   condition  of 
eligibility  for  receiving  economic  emergency 
loans,  that  borrowers  meet  the  same  "credit 
elsewhere"    test    required    under   the   other 

^  ._ „^ ^„     farm    loan    programs    administered    by   the 

that  yield  coverage  be  based  on  the  pro-  'farmers  Home  Administration;  and  requires 
ducers  yield  for  a  representative  period.  ^^^  Secretary  to  submit  to  Congress,  by 
subject  to  such  adjustments  as  the  Board  ^"=*>  S^- 1981,  a  comprehensive  study  of  the 
may  prescribe  to  insure  that  the  average  °Peratlon  and  eflfectiveaess  of  the  economic 
yields  fixed  for  farms  in  an  area  are  fair.  e°»ergency  loan  program,  Including  any  need 
(3)  makes  price  coverage  available,  per  unit  ^"^  e't'endlng  the  authority  to  Insure  and 
of  production,  at  tht  highest  target  price  (if     K^^aran^ee  loans  by  September  30.   1981.  S. 


1979;    Passed  House  amended  October  34, 
1979;  Conference  feport  filed.  (W) 

Crop  insurance:  Revises  the  Federal  Crop 
Insurance  program  for  farmers  and  provides 
for  expansion  of  the  program  to  all  crops 
and  all  farmers;  requires  the  Federal  govern- 
ment to  pay  30  percent  of  the  premiums 
covering  65  percent  or  less  of  the  yield  in 
order  to  encourage  the  broadest  possible 
participation    in   the   program: 

Increases  the  authorized  capital  stock  of 
the  Federal  Crop  losurance  Corporation  from 
$200  to  $500  million;  Increases  membership 
of  the  Board  of  Directors  of  the  Corporation 
from  5  to  7  members,  and  specifies  the  make- 
up of  the  Board  vhlch  shall  Include  three 
members  who  are  active  farmers  and  policy 
holders; 

Authorizes  the  Corporation.  In  adminis- 
tering the  Federal  Crop  Insurance  Act,  to 
(1)  establish  or  use  committees  or  associa- 
tions of  producers,  (2)  contract  with  private 
Insurance  companies,  and  (3)  encourage  the 
sale  of  Federal  Crop  insurance  through 
licensed  rrlvate  insurance  agents  and 
brokers;  requires  the  Corporation  to  provide 
reasonable  IndemnKication  to  private  Insur- 
ance agents  and  brokers  for  errors  or  omis- 
sions of  the  Corporation;  removes,  beginning 
with  the  1981  crop  year,  the  existing  150- 
county  and  3-community  annual  limits  on 
expansion  of  the  Federal  crop  Insurance  pro- 
gram and  the  20-county  limit  on  the  pro- 
gram to  provide  Federal  reinsurance  to  pri- 
vate crop  insurers; 

Establishes  coverage  under  the  new  Fed- 
eral crop  insurance  program  as  follows:  (1) 
makes  insurance  available  for  up  to  75  per- 
cent of  the  recorded  or  appraised  average 
yield.  (2)  retains  existing  law  which  requires 


any),  loan  rate  (if  any),  or  the  projected 
market  prices,  and  (4)  makes  lower  levels  of 
yield  coverage  and  other  price  selections 
available; 

Authorizes  the  Corporation  to  reinsure 
State  and  local  crop  Insurance  programs; 
requires  the  Corporation  to  subsidize  crop 


2269 — Public    Law   96-230.   approved   March 
30,  1980.  (W) 

Egg  research  and  consumer  Information- 
Silver  commodities:  Amends  the  Egg  Re- 
search and  Consumer  Information  Act  of 
1974  to:  increase  from  18  to  20  the  maxi- 
mum  allowable   number   of   American   Egg 


Insurance  premium  costs  as  determined  by  Board  members  with  the  requirement  that 

the  Board  of  Directors;  provides  that  a  pro-  ^*°  members  be  consumers  or  representa- 

^_^_^  ducer  may  hare  coverage  from  hall  and  fire  ^^l^^s   of   consumers;    authorizes   the  Secre- 

loans) .  and  for  insured  communltV'fscllltv      ''^^  deleted   from  tls  Federal  crop  Insur-  ^"y  o^  Agriculture  to  increase  the  produc- 

'~— ^•"»— "•■—  .         -        '  '      ance  policy  if  he  obtains  equivalent  coverage  "  assessment  rate  for  flscal  1981  from  not 

from    non-Federal    »urces;    authorizes    the  '"ore  than  five  cents  p«r  case  of  30-dozen 

Corporation  to  offer  Federal  crop  insurance  ®SBs  to  not  more  than  I'/j  cents,  and  each 


and  provide  for  reinsurance  In  Puerto  Rico 
and  other  U.S.  commonwealths  and  ter- 
ritories; 

Effective  October  1.  1980,  deletes  the  $12 
million  limit  on  annual  appropriations  to 
^„, ^  „^,.  ,.^^  „  '=°.*«'"  the  Corporation's  operating  and  ad- 
cover  actual  losses:  authoriaes  actual  lo^  minlstratlve  expenses;  authorizes  annual  ap- 
loans,  with  a  limit  of  $600  000  per  diaaat»  P^oprlatlons  to  the  Corporation  to  cover 
to  applicants  who  can  obtain  credit  elsewhere'  t^^'^t'  """'"'ssions,  payments  of  premiums 
•t  a  rate  of  Interest  to  be  determined  bv  toe  ^  Vl*  Corporation,  direct  cost  of  crop  in- 
Swsretary  but  not  to  exceed  the  cost  of  rnV,n-"     spections  and  loss  adjustments,  and  interest 


A_  AW- ww«w  w/  money 

to  the  government  plus  an  additional  charse 
of  not  more  than  one  percent  per  year;  sets 
tne  i»te  of  interest  on  such  loans  at  5  per- 
cjmt  for  appucanto  who  cannot  obtain  credit 
jflwwhMe:  authorins  subsequent  emergency 
ISSJi^'.,""'^  operating  purposes  for  two 
^^^T^^Vfl  *^'  ">*  dl««ter;   repeals 

m«»»  that  Farmers  Home  Administration 
~«a^rcommltt«»  c«tlfy  thelS!rSunt 
«L^S5^*^  ''f"'^  *™*  provides  that  per- 
!^I^  '•rm  Und  in  HawaU  under  1^ 
"nmgwnents  may  be  considered  as  owner- 

SS*^S,2L^  a'^Sl'^L!?*  P«n)oses  Of  the 
loM  progrwas.  a  985— PMMd  Senate  May  33 


on  Treasury  notes,  aod  authorizes  the  Cor- 
poration to  use  insurance  premium  funds  to 
cover  expenses  of  agents'  commissions,  loss 
adjustment,  and  crop  Inspection  and  au- 
thorize restoration  of  premium  funds  used 
for  these  purposes  by  appropriaUons  In  fol- 
lowing years;  authoriaes  the  Secretary  of  Ag- 
riculture to  use  the  funds  of  the  Commodity 
Credit  Corporation  or  borrow  from  the  US 
Treasury  whenever  funds  otherwise  available 
to  the  Corporation  are  insufficient  to  enable 
It  to  cover  program  expenses  or  pay  Indem- 
nity claims;  and 

Extends  the  disaster  and  prevented  plant- 
ing disaster  payments  programs  to  the  1981 
crops  of  wheat,  feed  grains,  upland  cotton 


fiscal  year  thereafter  by  not  more  than 
three-quarters  of  a  cent  per  case  up  to  a 
maximum  total  assessment  of  ten  cents  per 
case,  subject  to  approval  in  a  referendum; 
provide  that  failure  of  producers  to  ap- 
prove an  amendment  to  the  egg  research 
and  promotion  order  will  result  In  main- 
taining the  order  existing  at  the  time  of  the 
referendum;  authorizes  the  Secretary  to 
assess  ctvU  penalties  of  hot  less  than  $500 
nor  more  than  $5,000  and  Issue  cease  and 
desist  orders  for  violations  of  orders  and 
regulations  and  assess  civil  penalties  of  $500 
per  offense  for  failure  to  abide  by  a  diUy 
issued  final  cease  and  detist  order;  author- 
izes action  by  the  Attorney  General  in  the 
U.S.  district  court  to  restrain  violations  of 
orders  and  regulations  and  to  collect  clvU 
penalties  assessed  under  the  Act;  and  pro- 
vides for  appeal  of  the  Secretary's  order  In 
a  contested  case  to  the  U.S.  Court  of  Ap- 
peals; and 

Requires  the  Commodity  Futures  Trade 
Commission  to  establish  an  international 
study  group  composed  of  individuals  from 
the  Federal  Reserve  Boar4.  the  Department 
of   Treasury,   and   the  Securities   and   Ex- 
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change  Commission  to  analyse  the  various 
aspects  of  events  in  the  silver  cash  and  fu- 
tures nuirkets  during  the  period  of  Septem- 
ber 1979  through  March  1980  and  report  to 
Congress,  by  October  1.  1980,  their  findings 
and  legislative  recommendations.  H.R.  6285 — 
Public  Law  96-276.  approved  June  17.  1980. 
(W) 

Farm  credit  system:  Amends  the  Farm 
Credit  Act  of  1971  to  update  and  improve 
the  operation  of  the  Farm  Credit  System; 
reduces  from  80  percent  (70  percent  in  the 
case  of  rural  utility  cooperatives)  to  60  per- 
cent the  minimum  voting  control  of  a  coop- 
erative that  must  be  held  by  farmers, 
aquatic  producers,  or  harvesters,  or  eligible 
cooperatives  in  order  for  the  cooperative  to 
be  eligible  for  loans  from  a  bank  lor  coop- 
eratives; authorizes  Federal  land  banks  to 
make  loans  in  excess  of  85  percent,  but  not 
In  excess  of  100  percent,  of  the  appraised 
value  of  the  real  estate  security  if  the  loan 
is  guaranteed  by  Federal  or  other  govern- 
mental agencies;  authorizes  Federal  land 
banks  and  production  credit  associations  to 
make  loans  to  finance  basic  processing  and 
marketing  directly  related  to  an  applicant's 
farm,  ranch,  or  aquatic  operation  and  those 
of  other  eligible  farmers,  ranchers,  or  pro- 
ducers '.I  the  applicant's  operation  supplied 
at  least  20  percent  of  the  amount  of  the 
corrunodlty  to  be  processed  or  marketed; 
authorizes  the  banks  for  cooperatives  to  fi- 
luince  transactions  for  the  exportation  of 
agricultural  and  aquatic  products  by  U.S. 
cooperatives  that  are  borrowers  from  the 
banks;  and  provides  the  cooperatives  -with 
other  financial  services  to  enable  them  to 
participate  effectively  in  foreign  markets 
for  agricultural  and  aquatic  products; 
authorizes  Federal  land  banks  to  make  real 
estate  mortgage  loans  to  producers  or  har- 
vesters of  aquatic  products  and  Farm  Credit 
System  Institutions  to  provide  to  borrowers, 
members,  and  applicants  financial-related 
services  appropriate  to  their  aquatic  opera- 
tions; permits  Federal  Intermediate  credit 
banks  to  discount  aquatic  loans  of  lending 
Institutions  outside  the  Farm  Credit  Sys- 
tem; specifies  that  cooperatives  engaged  in 
furnishing  aquatic  business  services  are 
eUglble  to  borrow  from  the  bank  few  coop- 
eratives; authorizes  Farm  Credit  System 
Institutions  to  extend  credit  and  other 
services  to  persons  In  the  U.S.  Virgin  Is- 
lands and  to  Invest  or  participate  In  loans 
with  other  System  Iristltutlons.  and  Federal 
land  banks  to  sell  loans  to,  and  participate 
la  loans  with,  lending  institutions  ouUlde 
the  System;  authorizes  production  credit 
associations  to  Issue  participation  certifi- 
cates to  lending  Institutions  outside  the 
Farm  Credit  System;  authorizes  any  Farm 
Credit  System  institution  to  entar  Into  gen- 
eral loes-sharlng  agreements  with  other  Sys- 
tem Institutions;  authorizes  Federal  inter- 
mediate credit  banks  and  banks  for  oo<^- 
eraUves  to  transfer  more  than  25  percent  of 
net  annual  earnings  to  reserve  or  allocated 
surplus  accounts;  authorizes  Federal  land 
banks  and  Federal  land  bank  associations 
to  pay  patronage  refunds  and  dividends  to 
stock  and  participation  certificate  holders- 
authorizes  Federal  land  bank  associations  to 
contribute  to  the  capital  of  Federal  lands 
Danks.  and  authorizes  the  banks  to  Issue 
equities  to  evidence  such  contributions  to 
Mpltal:  provides  that  State  truth-ln-lendlng 
laws  that  Impose  duties  that  are  no  longer 
required  under  the  Federal  truth-ln-lendlng 
Statute  not  be  applicable  to  credit  transac- 
lnH^,  Z'™  ^"''•"  System  Institutions 
and  livestock  credit  corporations  organized 
ta  conjunction  with  cooperatives  and  ellgl- 
at^  !!',i^.t''°J"''^  ""**  ^^^  ^<*e"l  in'ermedl- 
?ht  ^^  J5?"^=  clarifies  the  authority  of 
the  Farm  Credit  System  institutions  to  set 


interest  rates  without  limitation  by  State 
law  and  extend  a  similar  exemptto.i  to  live- 
stock credit  corporations  organized  In  con- 
junction with  cooperatives  and  eligible  to 
discount  with  Federal  intermediate  credit 
banks;  authorizes  Farm  Credit  System  in- 
stitutions to  sell  to  their  members,  on  an 
optional  basis,  credit  or  term  life  and  credit 
disability  Insurance  apprt^rlate  to  protect 
the  loan  commitment,  and  other  insurance 
necessary  to  protect  the  member's  farm  or 
aquatic  unit,  but  limited  to  hall  and  multl- 
ple-perll  crop  Insurance,  title  Insurance,  and 
In'^urance  to  protect  the  facilities  and 
equipment  of  aquatic  borrowers;  authorizes 
Farm  Credit  System  banks  to  organize  fed- 
erally-chartered corporations  to  perform 
services  and  functions  (other  than  the  ex- 
tension of  credit  or  the  provision  of  insur- 
ance services  for  borrowers)  that  the  banks 
are  authorized  to  perform  under  the  Farm 
Credit  Act  of  1971;  requires  the  Farm  Credit 
Administration  to  adopt  a  policy  statement 
pursuant  to  which  it  would  be  required  to 
consult  with  the  Secretary  of  the  Treasury 
and  the  Federal  Reserve  on  the  issuance  of 
debt  obligations;  authorizes  the  Federal 
Farm  Credit  Board,  with  certain  limitations, 
to  set  the  salaries  of  the  Governor  and  dep- 
uty governors  of  the  Farm  Credit  Adminis- 
tration and  to  fix  allowances  for  travel,  re- 
location, and  subsistence  for  any  newly  ap- 
pointed Governor  of  the  Fiarm  Credit  Ad- 
ministration; authorizes  the  Governor  to 
establish  a  salary  and  classification  system, 
and  job  position  qualification  requirements, 
for  Farm  Credit  Administration  employees: 
and  authorizes  presidents  of  Farm  Credit 
System  banks  to  designate  persons  to  repre- 
sent them  on  Interbank  finance  committees. 
S.  1465— Passed  Senate  July  24.  1980.  (W) 

FIFRA:  Extends  and  Increases  the  authori- 
zation to  support  the  Federal  pesticide  pro- 
gram under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA)  for  flscal 
1981  at  a  level  of  $77.5  million  which  in- 
cludes $9,435,000  tor  pesticide  research.  $1.6 
million  for  the  integrated  pest  management 
program,  and  $2  million  for  the  disposal  of 
the  herbicide  Sllvex  which  use  was  suspended 
by  EPA  in  1979;  requires  the  Administrator 
of  EPA.  upon  suspending  registration  of  a 
pesticide  due  to  an  imminent  hazard,  to 
promptly  submit  the  action  taken  for  com- 
ment by  the  Scientific  Advisory  Panel;  and 
requires  EPA  to  set  up  formal  written  peer 
review  procedures  for  independent  scientiflc 
review  of  the  design  and  results  of  major 
scientific  studies  xised  as  the  basis  of  EPA 
regulatory  actions.  H.R.  7018 — Passed  House 
June  24.  1980;  Passed  Senate  amended  July 
24. 1980;  In  conference.  (W) 

Grain  reserves:  Amends  the  Agricultural 
Act  of  1949  to  assist  farmers  with  their  ex- 
cess 1979  crops  of  com  and  wheat  as  a  result 
of  the  President's  embargo  of  grain  to  the 
Soviet  Union  during  the  recent  Soviet  ag- 
gression in  Afghanistan;  authorizes  the  Sec- 
retary of  Agriculture  to  make  long-term 
price  support  loans  under  the  farmer-held 
reserve  program  on  the  1979  crops  of  corn 
and  wheat  to  any  producer  who  did  not  par- 
ticipate in  the  1979  set-aside  program;  au- 
thorizes the  Secretary  to  sell  com  owned  by 
the  Commodity  Credit  Corporation  for  con- 
version Into  alcohol  fuel,  at  not  leas  than 
the  grain  reserve  release  price,  to  those  al- 
cohol producing  facilities  which  begin  opera- 
tion after  Januray  4,  1980,  and  which  also 
have  the  capability  for  producing  alcohol 
from  agricultural  or  forestry  blomass  feed- 
stocks, provided  com  supplies  are  not  avail- 
able; increases  from  $50,000  to  $100,000  the 
loan  celling  under  the  farm  storage  facility 
loan  program  for  the  construction  of  storage 
facilities;  and  eliminates  the  current  limita- 
tion on  loans  to  the  space  required  to  store 


the  quantity  of  the  commodity  astlmaied 
to  be  produced  by  the  borrower  during  • 
two-year  period.  8  3437— PubUc  Law  88-SS4. 
approved  April  11, 1980.  (W) 

Hay  transportation:  Directs  the  Secretary 
of  Agriculture  to  adjust  or  cancel  certain 
claims,  under  the  Hay  Transportation  As- 
sistance Program,  that  arose  from  a  dis- 
crepancy In  the  method  of  calculating  the 
rate  of  reimbursement  to  farmers  for  trans- 
porting roughage  purchased  from  potnta 
beyond  their  nonnal  trade  area  to  the  loca- 
tion of  their  livestock  In  a  «i<i«tg«a»^ 
drought-stricken  county.  8.  1636 — ^Public 
Law  96-356,  approved  September  34,  1980. 
(W) 

Rural  development  policy:  Directs  the 
Secretary  of  Agriculture  to  aasun>e  a  leader- 
ship role  in  coordinating  a  nationwide  rural 
development  program  through  formulation 
of  a  rural  development  policy  and  prepara- 
tion and  implementation  of  a  rural  davslop- 
ment  strategy;  establishes  a  new  position  of 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development:  ex- 
tends until  October  1,  1981.  rural  develop- 
ment and  small  (arm  research  and  extension 
programs  under  Title  V  of  the  Rural  Develop- 
ment Act  of  1972;  requires  the  Secretary  to 
expand  research  and  development  efforts 
related  to  technologies  which  are  appropriate 
for  small  and  moderate  size  family  farm  ap- 
plications; replaces  the  five  annual  reports 
to  Congress  on  various  aspects  of  rural  devel- 
opment with  one  comprehensive  rural  de- 
velopment strategy  and  annual  updates;  In- 
creases from  $10  to  $15  million  the  annual 
authorization  for  FmHA  planning  grants  and 
permits,  and  authorizes  up  to  $1  million  an- 
nually for  establishment  of  a  system  for  dis- 
semination of  information  on  federally-q>on- 
sored  programs;  authorizes  $1.9  million  In 
fiscal  1981  for  initial  planning  and  construc- 
tion of  the  WEB  Rural  Water  Development 
Project  In  South  Dakota,  and  an  additional 
$68.1  million  for  the  project  in  1982  and  sub- 
sequent years,  if  legislation  is  enacted  prior 
to  September  10,  1981,  deauthorlztng  of  the 
Oahe  water  project  in  South  Dakota.  S.  670 — 
Public  Law  96-355.  approved  September  M. 
1980.  (W) 

Target  prices  for  wheat  and  com:  A  mentis 
the  Food  and  Agricultural  Act  of  1977  to  es- 
tablish the  target  price  for  the  1980  crop  of 
com  at  $2.35  per  bushel  and  wheat  at  $9.63 
per  bushel;  provides  that  the  target  price  for 
the  1981  crops  of  com  or  wheat  be  not  leas 
than  the  target  prices  for  the  1980  crops 
adjusted  upward  to  reflect  any  change  in  the 
cost  of  production  that  the  Secretary  finds 
necessary  to  establish  and  maintain  a  fair 
and  equitable  relatioivshlp  between  loan 
rates,  established  prices,  and  production  costs 
of  competing  products; 

Extends  through  the  1980  crop  year  tbs 
authority  under  which  disaster  payments  are 
made  to  producers  of  wheat,  feed  grains, 
upland  cotton,  and  rice;  places  a  $10,000  per 
individual  or  producer  per  year  limitation  on 
disaster  payments; 

Authorizes  the  Secretary  of  Agriculture  to 
require  as  a  condition  of  eligibility  for  price 
support  loans  and  payments  for  the  1980  and 
1981  crops  of  wheat,  feed  grains,  upland  cot- 
ton and  rice  that  producers  not  exceed  the 
acreage  on  the  farm  normally  planted  to 
crops  designated  by  the  SoCTCtary,  whether  or 
not  a  set-aside  is  in  effect,  but  makes  loans 
and  payments  available  to  producers  of  the 
1980  crops  who  exceed  their  ncmnal  acreage 
based  on  rates  determined  under  current  law; 
authorizes  the  Secretary,  whenever  be  re- 
quires compliance  with  the  normal  crop  acre- 
age, to  Increase  the  target  price  ior  any  of 
these  commodities  above  what  It  would  oth- 
erwise be  by  the  amount  he  determines  ap- 
propriate to  compensate  producers  for  pu- 
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UctpaUnc  In  Um  prognm  and  complying 
with  Kay  raqulrad  Mt-aalde;  and  provldee 
tluit  U  a  target  for  any  commodity  Is  re- 
quired, the  Secretary  may  increase  the  target 
price  for  any  of  the  other  commodities  by 
an  amount  determined  neceaeary  for  the  ef- 
fecttve  operation  of  the  program.  HJl.  3398 — 
PubUe  Law  M-3I3.  approved  March  18.  1980. 
(W) 

Wheat  and  feed  grains:  SUtes  Ube  sense  of 
the  Senate  that  the  Secretary  of  Agriculture 
■hoold  promptly  announce  his  decision  on 
whether  there  will  be  an  acreage  diversion 
progrmm  In  effect  for  the  1980  crops  of  wheat 
and  feed  grains.  8.  Res.  388— Senate  agreed 
to  February  8.  1980.  (W) 

APPaOPBIATIONS rXSCAX,   1980 

BqMHt-Import  Bank  funds  extension:  In- 
creases by  8536.7M.000  the  direct  loan  au- 
thority of  the  Kzport-Import  Bank  for  fiscal 
1880,  of  which  8351  million  would  be  available 
for  direct  loans  and  8374,750.000  for  guar- 
anteed loans.  H.J.  Res.  589— Public  Law  98- 
334,  approved  August  39, 1980.  (W) 

Foreign  aid:  Appropriates  a  total  of  88.140.- 
502388  in  new  budget  authority  for  fiscal 
1980  for  foreign  assistance  and  related  pro- 
grama; 

Contains  83,439,861,018  for  mulUUteral 
economic  asalstance  which  Includes  funds 
for  the  VS.  share  to  the  various  international 
financial  Institutions  and  earmarks  (8  nUl- 
llon  for  the  U.N.  Environment  Program  and 
8130  mUUon  for  the  TJJf.  Development  Pro- 
gram: 

Prohibits  funds  for  the  Palestinian  Libera- 
tion Organization,  the  Southwest  Africa  Peo- 
ple's Organization,  the  Zimbabwe  African 
People'a  Union,  the  Zimbabwe  African  Na- 
tional's Union,  or  Cuba;  prohibits  payments 
to  the  Inter- American  Development  Bank. 
International  Bank  for  Reconstruotion  and 
Development.  International  Development 
Asaoclatl<m.  and  the  Asian  Development 
Bank  If  the  compensaUons  of  the  VS.  direc- 
tor or  alternate  exceed  executive  schedule 
levels  IV  and  V  respectively; 

Contains  84,146.910.000  for  bilateral  eco- 
nomic assistance  which  includes  $619,938,- 
000  for  agriculture,  rural  development,  and 
nutrition:  8183.6  million  for  population  de- 
velopment; $134.91  million  for  health  de- 
velopment; $40  million  for  international 
disaster  assistance:  $85  minion  for  the  Sahel 
Development  Program;  $25,676,000  for  pay- 
ment to  the  Foreign  Service  retirement  and 
disability  fund;  $1,882,500,000  for  economic 
support  funds  of  which  $785  million  Is  ear- 
maAed  for  Israel  and  $750  million  for  Egypt; 
85  million  for  refugee  assistance  through  In- 
temaUonal  Relief  Organizations  In  Rhodesia. 
and  $53^  million  for  programs  In  southern 
Africa;  $21.1  miUlon  for  peacekeeping  op- 
erations; $261  million  for  operating  expenses 
of  AID;  848,768,000  for  International  narcotics 
control  with  $16  mUIlon  earmarked  for  Co- 
lombia for  the  interdiction  of  drug  traffic: 
8103  million  for  the  Peace  Corps:  $456,241,000 
for  migration  and  refugee  assistance  (74  per- 
cent of  which  Is  for  assistance  to  Boat  peo- 
ple fleetaig  Southeast  Asia);  and  $25  million 
for  the  U.a.  emergency  refugee  and  migra- 
tion assistance  fund:  prohibits  the  availabil- 
ity of  funds  to  plan  for  the  establishment 
of  the  Institute  for  Scientific  and  Techno- 
logical Cooperation;  sets  a  $2.5  million  cell- 
ing on  administrative  fxmds  for  the  Inter- 
national Development  Cooperation  Agency- 
Contains  8815.5  million  for  military  as- 
sistance which  Includes  $110.1  million  for 
mUltary  grant  assistance  for  the  Philippines, 
Jordan,  Spain,  and  Portugal  and  to  pay  ad- 
mlnlstraUve  costs  of  the  program  and  the 
costs  of  deUverlng  previously  BlAP-funded 
material  in  the  pipeline  to  an  additional 
lUteen  friendly  countries:  earmarks  $1.7  mil- 
Uon  to  Sudan,  $31.8  million  for  Intemauonal 


military  educatiovi  and  training,  and  $673.5 
mlUlon  for  Foreign  Military  Credit  Sales: 
provides  that  no  less  than  $1  bUllon  of  the 
yearly  aggregate  fhall  be  allocated  to  Israel; 

Places  a  $7,451,241,000  limit  on  program 
activity  for  the  Export-Import  Bank  for  fiscal 
1980.  of  which  no  more  than  $6  billion  shall 
be  for  direct  loans;  limits  administrative  ex- 
penses to  $14.129J0OO; 

Prohibits  the  use  of  appropriations  for 
International  organizations  and  programs  to 
finance  the  construction  of  any  new  fiood 
control,  reclamation,  or  other  related  water 
resource  project  or  program  which  does  not 
meet  certain  U.8.  standards  and  criteria; 
sets  a  $19  million  celling  on  the  use  of 
unobligated  fiscal  1979  funds  for  the  Ma- 
qarin  I>am  and  $5  million  for  programs  In 
Middle  East  regional  cooperation  develop- 
ment; prohibits  the  use  of  funds:  (1)  to 
pay  any  assessments,  arrearages,  or  dues  of 
any  U.N.  member,  (2)  to  finance  the  export 
of  nuclear  equipment,  fuel,  or  technology 
or  to  provide  asalstance  for  the  training  of 
foreign  nationals  In  nuclear  fields;  (3)  to 
assist  any  country  which  represses  the  legit- 
imate rights  of  its  people  in  a  manner  that 
is  contrary  to  tbe  Universal  Declaration  of 
Human  Rights;  (4)  for  direct  assistance  to 
Mozambique  (unless  determined  advisable 
by  the  President),  Angola,  Cambodia,  Laos, 
Vietnam,  or  Cuba;  (5)  to  furnish  assistance 
to  any  country  that  is  in  default,  for  more 
than  one  year.  In  Its  payment  to  the  U.S. 
of  principal  or  interest  on  any  loan  made 
under  a  program  funded  under  this  Act; 
and  (6)  to  any  international  financial  In- 
stitution whose  U.S.  representative  cannot 
obtain  the  amounts  and  names  of  borrowers 
for  all  loans  of  that  Institution  or  the  com- 
p>ensatlon  and  related  employee  benefits,  or 
obtain  documents  developed  by  the  manage- 
ment of  the  Institution;  prohibits  the  obli- 
gation of  funds  by  the  Export-Import  Bank 
to  any  government  which  grants  sanctuary 
from  prosecution  to  any  individual  or  group 
which  has  committed  an  act  of  international 
terrorism,  and  provides  that  the  President 
may  waive  this  requirement  for  national 
security  purposes;  states  the  sense  of  Con- 
gress that  the  U,S.  should  generously  sup- 
port relief  efforts  In  Cambodia  through  the 
Red  Cross,  UNICtP.  and  other  International 
organizations;  sets  a  ceiling  on  international 
expenses,  representation  allowances  and  of- 
ficial residence  expenses  for  agencies  admin- 
istering programs  under  this  Act;  and  makes 
$20  million  available  for  development  aid  to 
Uganda.  HJl.  44T3— Passed  House  Septem- 
ber 6,  1979;  Passed  Senate  amended  Octo- 
ber 12,  1979;  Conference  report  filed.   (352) 

PTC:  Appropriates  $49.7  million  for  the 
remainder  of  fiscal  1980  for  the  Federal 
Trade  Commlssioti  (which,  combined  with 
$15.6  million  made  available  by  transfer 
under  Public  Laws  96-219  and  96-240,  pro- 
vides a  total  of  865.3  million)  and  restricts 
expenses  for  official  reception  and  represen- 
tation to  $1,500.  H.J.  Res.  554 — Public  Law 
96-261,  approved  June  4,  1980.  ('171) 

FTC  funding  transfers:  Makes  available  to 
the  Federal  Trade  Conunission,  through  April 
30.  1980,  $12.65  million  transferred  from  un- 
obligated funds  already  appropriated  to  the 
salaries  and  expenses  account  of  the  Inter- 
national Communication  Agency  to  continue 
FTC  activities  at  the  1979  level:  directs  that 
obligations  of  the  FTC  under  this  authority 
shall  no  exceed  $9.8  million  to  assure  that 
the  overall  amount  of  outlays  provided  for  In 
the  existing  budget  resolution  Is  not  In- 
creased; provides  that  these  fvmds  shall  be 
available  from  March  15,  1980,  until  April  30, 
1980,  only  for  Commission  expenses  occurring 
during  the  4S-day  period;  and  maintains  the 
three  restrictions  on  Commission  activities 
Included  in  the  Drevlous  continuing  resolu- 


tion which:  (1)  prohibit  final  promulgation 
of  any  trade  regulation  rules  authorized  by 
section  18  of  the  Federal  Trade  Commission 
act.  as  amended.  (2)  prohibit  the  initiation 
of  any  new  Commission  activities,  and  (3) 
prohibit  any  new  trade  regulation  rules 
promulgated  under  section  18  of  the  Federal 
Trade  Commission  Act,  as  amended,  after 
August  30,  from  beoomlng  effective  during 
4S-day  period,  unless  authorizing  legislation 
is  enacted.  H.J.  Res.  814— Public  Law  96-219, 
approved  March  28,  1980.  (  *65) 

Transfers  $7.6  million  (already  appropri- 
ated to  the  Department  of  State  for  contri- 
bution to  International  organizations)  to  the 
Federal  Trade  Commission  for  salaries  and 
expenses  through  May  31,  1980.  with  the  pro- 
viso that  obligations  may  not  exceed  $5.8 
million  during  this  period;  provides  that 
these  funds  shall  be  available  from  May  1, 
1980.  until  May  31,  19B0,  only  for  Commission 
expenses  occurring  during  that  period;  and 
maintains  the  three  Kstrlctlons  on  Commis- 
sion activities  included  In  the  previous  con- 
tinuing resolution  which  (1)  prohibit  final 
promulgation  of  any  trade  regulation  rules 
authorized  by  section  18  of  the  Federal  Trade 
Commission  Act,  as  amended.  (2)  prohibit 
the  initiation  of  any  new  Commission  activ- 
ities, and  (3)  prohibit  any  new  trade  regula- 
tion rules  promulgated  under  section  18  of 
the  Federal  Trade  Commission  Act,  as 
amended,  after  August  30,  from  becoming 
effective  during  the  31-day  period,  unless  au- 
thorizing legislation  Is  enacted.  H.J.  Res. 
541 — Public  Law  96-f240,  approved  May  1, 
1980.  (  'Ol) 

Military  registration  funding  transfer: 
Makes  $13,285,000  available  by  transfer  to  fis- 
cal 1980  for  the  Selective  Service  System  to 
support  the  reinstltution  of  peacetime  pre- 
moblllzatlon  military  draft  registration  for 
men.  H.J.  Res.  521— Public  Law  96-282,  ap- 
proved June  27,  1980.  (  '200) 

Supplemental :  Makes  supplemental  appro- 
priations for  fiscal  1980  for  almost  every 
department  and  agency  of  the  Federal  Oov- 
ernment  in  the  amount  of  $19,444,104,918 
comprised  in  new  budget  authority  with 
$3,183,572,142  in  rescissions  for  a  net  appro- 
priation of  $16,260,533,776;  contains  deferrals 
In  the  total  amount  at  $522  million;  Includes 
$100  million  in  agricultural  credit  insurance, 
$143  million  for  PL.  480,  $3,580  billion  for 
defense  Items,  $150  million  for  GNMA  tan- 
dem plan,  $870  million  for  disaster  relief, 
$951  million  for  Mount  Saint  Helens  relief, 
$285  million  for  the  space  shuttle,  $362  mil- 
lion for  education  programs,  $1.5  billion  for 
Chrysler  loan  guarantees,  $1.77  billion  for 
SBA  disaster  loans,  $330  million  for  urban 
mass  discretionary  grants,  and  $3,730  billion 
for  Increased  pay  for  military  and  civilian 
personnel;  transfers  $18,792  billion  from  the 
Energy  Security  Reserve  for  synfuel  and  blo- 
mass  programs  and  $1  billion  for  the  Solar 
Energy  Bank;  and  rescinds  $143  million  for 
revenue  sharing,  $2  billion  for  the  Strategic 
Petroleum  Reserve,  and  $220  million  for  GSA 
furniture;  and  provides  an  advance  fiscal 
1981  appropriation  of  $591.6  million  for  rail 
labor  assistance.  H.R.  7542— Public  Law  96- 
304,  approved  July  8,  1980.  (•277.  •303) 

Urgent  food  stamp  supplemental:  Appro- 
priates $2,556,174,000  for  fiscal  1980  for  the 
Food  Stamp  Program;  requires  the  Secretary 
of  Agriculture  to  study  and  report  to  Con- 
gress by  January  15,  1981,  on  the  effects  of 
limiting  benefits  to  food  stamp  participants 
bsised  on  the  value  of  their  assets  and  on  the 
Impact  and  advisability  of  counting  as  in- 
come all  educational  deferred  loans,  grants, 
fellowships,  veterans'  educational  benefits 
and  housing  subsidies  In  determining  food 
stamp  eligibility;  and  stipulates  a  total  1980 
appropriation  of  not  more  than  $9,191  billion. 
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HJ.  R«s-  545 — Public  Law  08-MS,  ^yptoved 
May  16,  1980.  (*143,  •148) 

Urgent  VA  and  Census  Bureau  supplemen- 
taU:  Appropriates  an  additional  $40  million 
for  fiscal  1980  to  the  Veterans  Administration 
to  cover  a  shortfall   in   the  readjustment 
benefit  program   due   to  higher  than  an- 
ticipated enrollments  of  Vietnam-era  vet- 
erans under  the  OI  bill,  thus  bringing  the 
total  1080  readjustment  benefit  appropria- 
tion to  $3,318,535,000  for  the  current  fiscal 
year;  and  appropriates  an  additional  $37  mil- 
lion to  the  Secretary  of  Commerce  to  cover 
•ddltlonal  expenses  under  the  Census  Bu- 
reau's "periodic  censuses  and  programs"  due 
to  the  counting  of  more  households  than  an- 
ticipated In  the  1980  Decennial  Census  and 
the  litigation  protesting  undercounts  that  is 
forcing  the  Bureau  to  keep  their  field  ofllces 
open  longer  than  anticipated.  H  J.  Res.  807 — 
Public  Law  96-362,  approved  September  17, 
1880.  (W) 

APPBOPSIATIONS nSCAJ,     ISSl 

Continuing:  Makes  continuing  appropria- 
tions to  remain  available  until  December  15, 
1980,  or  enactment  of  the  applicable  appro- 
priation bill,  whichever  occurs  first,  for  pro- 
grams and  activities  funded  under  the  13 
major  appropriations  bill  as  follows:  Agri- 
culture, District  of  Columbia,  HUD,  Interior, 
Labor-HEW,  Military  Construction,  State- 
Juitlce-Commerce,  Transportation,  Treas- 
ury-Postal Service,  Foreign  Assistance,  Legis- 
lative, Energy-Water,  and  Defense; 

Contains  such  amounts  as  mandated  by 
Uw  for:  activities  under  the  Federal  Mine 
Health  and  Safety  Act  of  1977;  the  Social 
Security  Act;  retirement  pay  and  medical 
benefits  for  officers  of  the  Public  Health 
Service;  certain  activities  under  the  Higher 
Education  Act;  activities  of  the  Department 
of  Labor  for  Federal  unemployment  benefits, 
advances  to  the  unemployment  trust  fund, 
special  benefits,  and  Black  Lung  Disability 
Trust  Fund;  Veterans'  Administration  com- 
pensation, pensions,  and  readjustment  bene- 
fits; and  the  breeder  reactor  demonstration 
project  of  DOE; 

Contains  $2.03  billion  for  the  low  Income 
energy  assistance  program:  Includes,  as  an 
eligible  household,  any  single  person  house- 
hold at  or  below  126  percent  of  the  poverty 
level:  makes  changes  In  the  allocation 
formula;  eliminates  the  $500  limitation  on 
»«slstance  to  a  single  household; 

ftovldes  that  none  of  the  funds  available 
under  HJl.  7998,  the  Labor,  Health  and 
Human  Services,  Education,  and  Related 
Agencies  Appropriation  Act.  1981,  as  passed 
by  the  House  on  August  27,  1980,  shall  be 
UMd  to  prevent  the  implementation  of  pro- 
gnuns  of  voluntary  prayer  and  meditation  In 
pubUc  schools,  or  to  perform  abortions  ex- 

«rt.^  'I  *^'  '"*  °'  **'«  ""Other  would  be 
endangered  if  the  fetus  were  carried  to  term 

^™.„»  '^^  promptly  reported;  nor  are 
P^ents  prohibited  for  drugs  or  devices  to 
prevent  implantation  of  the  fertilized  ovum 
Urmrn.tf  '"*'  procedures  necessary  to 
^l^^J\'^^°^"'  pregnancy;  ^ides 
w»t  States  shall  remain  free  not  to  fund 
Jbomon.  to  the  extent  they  deem  appro- 


I^^t?«K      ^^^    Judicial,    executive,    and 

workMi*„!S^      ™*'**  provided  for  blue  collar 
mem  tor.!f  !f  J^«  f°«*:.°'-"'««8  adjust- 


blue  STlir^Unes   a'lJu-tment   to   Fedwal 
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Contains  815  million  for  emergency  activi- 
ties caused  by  the  Mount  St.  Helena  erup- 
tion; $48  million  for  prelmplementation  of 
sUndby  gaaoUne  rationing  jaans;  $1,383  bil- 
lion for  the  Strategic  Pettoleiun  Reserve; 
$351,616  million  for  grants  to  States  for  the 
work  incentive  program;  $380  million  for 
social  services  and  centers  for  the  aging; 
$38.1  mlUion  for  aging  research,  training, 
and  special  projects;  and  $3  million  for  the 
White  House  Conference  on  Aging;  author- 
izes SBA  to  Issue  $174  mUllon  in  notes  to 
the  Treasury  for  disaster  loans; 

Authorizes  the  President  to  order  a  spe- 
cial census  or  revised  estimate  o*  population 
of  State,  county,  or  local  government  units 
which  are  significantly  affected  by  a  major 
population  change  due  to  legal  immigrants 
within  six  months  of  a  regular  census;  pro- 
vides for  maintenance  of  BfcNell  Island, 
Washington,  by  the  Bureau  of  Prisons;  and 
provides  funds  for  a  Presidential  transition, 
if  necessary.  HJ.  Res.  610 — ^Passed  House 
September  18,  1980;  Passed  Senate  amended 
September  29,  1980;  In  conference.  (•468) 

Energy-water:  Appropriates  a  total  of  $13,- 
064.270,163  In  new  budget  authority  for  en- 
ergy and  water  development  for  fiscal  1981 
of  which  $7,220,672,500  is  for  energy  related 
programs:  $2,984,134,000  for  the  Corps  of  En- 
gineers— Civil  programs  Including  $212,000.- 
000    for   the    Tennessee-Tomblgbee    Project 
with  a  completion  date  of  September  1986- 
$771,461,000  for  the  Department  of  Interior. 
Bureau  of  Reclamation;  and  $1,104,000,000  for 
Independent  agencies  including  $329300,000 
for  Appalachian  Regional  Development  pro- 
grams: $447,520,000  for  the  Nuclear  Regula- 
tory Commission:   $269,563,000  for  the  Ten- 
nessee  Valley   Authority   Fund;    $18,000,000 
for  Columbia  Dam  and  Reservoir:  $24,777,000 
for  Water  Resources  Planning:  Includes  "the 
fraud  and  waste  provisions  that  were  in  the 
fiscal  1980  Supplemental  Appropriation  blU. 
PL.   96-304,   and   adds   to   these,   provisions 
placing  limitations  on  last-quarter  spending 
and  on  expenditures  for  consultants:    and 
provide  $60,663  for  paymente  to  the  widow 
of    a    deceased    mtmber    of    Congress.    HR 
7590— Public    Law    96-        ,    approved 
1980.  (•398) 

HUD:    Appropriates    a    total    of    $73,884- 
088.000    in    new    budget    authority    for    the 
Department  of  Housing  and  Urban  Develop- 
ment  ($36,874,130,000).  Environmental  Pro- 
tection  Agency.   National    Aeronautics   and 
Space     Administration.     National     Science 
Foundation.  Veterans'  Administration,  and 
16  other  agencies,  commissions,  boards   cor- 
porations.   Institutes    and    offices    ($38,033- 
380,000)  for  fiscal  1981;  reduces  by  two  per- 
cent funding  for  each  department  or  agency 
Included   In   thU   bill   except   for   the   Vet- 
erans' Administration  (which,  along  with  a 
comparable   reduction   for   general    revenue 
sharing  funds,  is  not  reflected  in  the  above 
figures) ;  decreases  by  ten  percent  appropria- 
tions available  to  departments  and  agencies 
funded   under   this   Act   for   advertising   or 
public  relations  activities;  prohibits  the  use 
Of  funds  by  the  Environmental  Protection 
Agency  to  enforce  retroactively  any  reinila- 
tlon  issued  under  the  construction   grants 
program,  or  any  project  requirements  or  con- 
ditions not  In  effect  at  the  time  the  grant  is 
awarded;   prohibits  the  Office  of  Consumer 
Affairs  from  using  appropriated  funds  to  in- 
tervene in   Federal    agency   adjudicatory  or 
regulatory  proceedings;   and  Includes  cnxUt 
control  language  as  requested  by  the  Admln- 

i^J^fl  H  ',?■■  ^^'"'^  "^"  programs  with 
K  o  «,?°'L"  limitations  In  some  Instances. 
M.K.  7831 — Passed  House  July  28.  1980-  Passed 
Senate  amended  September  23,  1980;  Confer- 
ence report  filed.  (•438) 

Military   construction:    Appropriates   85- 
160.660,000  In  new  budget  authority  for  fiscal 


1981  for  military  construction  functions  ad- 
ministered by  the  Department  of  Defense  u 
follows:     $870.03    miUlon    for    the    Army, 
$884478  mllUon  for  the  Navy,  $818.13  mllUon 
for  the  Air  Force,  $637.4  million  for  the  Da- 
fenaa  Agencies,  $34  million  for  the  Army  Na- 
Uonal  Guard,  $88.3  million  for  the  Air  Na- 
tional  Guard,  $43.3  mUllon  for  the  Army 
Reserve,  $34.7  million  for  the  Naval  nnnii  n. 
$31.8  million  for  the  Air  Force  Reserve,  and 
$1,925,737,000    for   defense    family   housing; 
contains  $300  million  for  the  U.S.  abMn  at 
the  NATO  infrastructure  program  in  the  De- 
fense Agencies  account;  includes  $17  ii»tiii«««i 
for  MX  test  facilities  at  Vandenberg  Air  Forca 
Base  and  requires  compliance  with  the  Na- 
tional Environmental  Policy  Act  prior  to  ob- 
ligation of  funds  for  the  design  of  site-spe- 
cific facilities:  Includes  $88.1  million  for  the 
Space  Shuttle  at  Vandenburg  Air  Vorca  Base; 
and  provides  $3.15  million  start  oonstruetkm 
of  a  binary  chemical  munitions  productton 
facility  at  Pine  Bluff  Arsenal,  Arkansas.  HJL 
7592 — Passed   House  June  27,   1980;   Passed 
Senate  amended  September  17,  1980;  In  con- 
ference. (^430) 

Transportation:    Appropriates   a   total  of 
$11308.136.764  in  new  budget  authority  for 
fiscal  1981  for  the  Department  of  Transpor- 
tation and  related  agencies:  Includes  $1,193.- 
878,000  for  operating  expenses  of  the  Coast 
Guard,  $2333.620,000  for  operations  of  the 
FAA,   $900   miUlon   for   Amtrak,   $2.14   bU- 
llon   for    the    urban    discretionary    grant 
program  of  the  Urban  Mass  Transportation 
AdmlnlstraUon  (UMTA) ,  $1.4  biUion  for  the 
urban  formula  grant  program  and  UMTA. 
$800  million  for  Interstate  transfer  grants. 
$360  mUUon  for  the  Northeast  Corridor  im- 
provement project,  and  $185  mUllon  for  the 
purchase  of  securities  of  Conrail;   provides 
for  obligations  of  not  to  exceed  $700  mUllon 
for  grants-in-aid  for  airports,  $400  million 
for  aircraft  loan  guarantees,  and  $8.4  blUion 
for  Federal-aid  Highways;  limits  loan  guar- 
antees to  $770  million  for  railroad  lebablll- 
tatlon  and  Improvement;  contains  new  limi- 
tations Including  for  the  FAA  aircraft  pur- 
chase loan  guarantee  program.  $100  mUllon 
for   commuter  air   carriers  serving  smaller 
communities;   for  the  Federal  RaUroad  Ad- 
ministration,  $100   mUllon   for  raUroad  re- 
structuring  assistance  and   $20  million  few 
programs  making  commitments  to  guarantee 
new  loans;  for  reimbursement  to  the  Treas- 
ury  from   the    Panama   Canal    Commission 
Fund,    all    outlays    from    the    Commission 
Operating  Expense  Account  and  Capital  Out- 
lay Account,  but  not  less  than  $350  million; 
for  investment  in  fund  anticipation  notes, 
$100    million:    prohibits    use    of   funds   for 
buildings  or  furnishings  for  State,  local,  or 
private   structures   under   State   and   Com- 
munity Highway  Safety;  for  payment  of  ex- 
penses of  non-Federal  parties  intervening  In 
proceedings   fimded    by   this  Act:    and   for 
Imposing   State    inspection    fees   or   sticker 
requirements  on  vehicles  lawfully  registered 
in   smother  State;    prohibits  the  obligation 
from  the  total  budget  authority  avaUable  to 
any  department,   agency,  establishment,  or 
major  administrative  subdivision,  of  funds 
exceeding  30  percent  for  the  last  quarter  of 
fiscal  1981,  or  15  percent  In  any  month  in  the 
last  quarter:   requires  the  resolution  of  aU 
pending  audits  by  September  30,  1981,  and  of 
siibsequent  audits  within  six  months  of  com- 
pletion of  the  Initial  audit  report;  requires 
each  agency  to  Improve  collection  of  overdue 
debts;  requires  the  reduction  by  $3,894,000  of 
amounts  for  consultant  services  of  the  De- 
partment  of    Transportation;    requires,    for 
fiscal  1982  and  thereafter,  that  each  depart- 
ment submit  a  description  of  its  need  for 
consulting  services  and  an  evaluation  of  Its 
programs  In  Initiating  controls  and  provid- 
ing accurate  data  to  the  Federal  Procurement 
Data  Systems  regarding  consultant  arrange- 
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jit«-  prohibits  the  u»e  of  fnnds  to  compel 

local  tnnstt  Mitbcaltlea  to  purcbMe  wbael- 
»*.»n.  ufu:  and  pnHlUto  the  tiae  citymOM  to 
en»Xm  papcrwcak  In  exceas  of  paperwork  re- 
Qulremants  for  the  preTloua  nacal  year.  HJt. 
•rail— Paaaed  Houae  July  31.  IMO;  Paaaed 
Senate  amended  September  18.  1B80:  Con- 
fer«ace  report  filed.  (*42&) 

Cumberland  Oap  tunnel  project:   Dlsap- 

piovea  the  propoaed  deferral  of  •IS.S  million 

for   conatrucUon   of   the   Cumberland   Gap 

.'     Tunnel  Project  aa  recommended  by  the  Presi- 

■     dent  in  bla  meeaage  of  April  16.  1980.  S.  Kes. 

464— Senate  agreed  to  August  1.  1980.  (W) 

■nvlronmental  Protection  Agency:  I>ls- 
SMKOvca  the  proposed  deferral  of  C3.2i7.943.- 
114  for  >PA  waate  water  treatment  grants  as 
raeonunended  by  the  Pro-Went  m  his  mes- 
saga  of  April  18.  1880,  and  In  his  revision  of 
May  aO.  1980.  S.  Res.  470 — denave  agiteU  to 
August  1, 1880.  (W) 

Toung  Adult  Conservation  Corps:  Dls- 
i4>provea  the  837.5  mUlion  deferral  recom- 
mended by  the  President  in  bis  message  of 
i^»rll  16.  1980.  for  the  Young  Adult  Conser- 
vation Corpa  thereby  preventing  a  40-per- 
cent cutback  In  enroUees  in  favor  of  a  more 
gradual  reduction.  S.  Res.  449 — Senate  agreed 
to  June  30.  1980.  (W) 

BODCET  IKSOLtmON 

First  budget  resolution.  1981;  revised  sec- 
ond budget  resolution  1980:  Contains  total 
budget  authority  for  fiscal  1981  of  «697.2 
bUllon.  outlays  of  $613.6  billion,  and  rev- 
enues of  8613.8  bUllon,  with  a  surplus  of 
8800  million,  and  a  public  debt  level  of 
8936.1  billion; 

Invoires  the  reconciliation  process,  under 
which  eight  House  and  nine  Senate  author- 
ising committees  are  instructed  to  reduce 
total  spending  authority  within  their  Juris- 
dictions. In  order  for  each  bouse  to  achieve 
a  savings  of  84.95  billion  in  budget  authority 
and  86.4  billion  in  outlays  in  fiscal  1981; 
Instructs  the  specified  committees  to  make 
the  following  reductions  and  submit  their 
recommendations  to  their  respective  budget 
committees  (Senate  committees  must  sub- 
mit spending  reductions  by  June  25  and 
revenue  reductions  by  July  2;  House  com- 
mittees mu5t  submit  both  spending  and 
revenue  reductions  by  July  2)  which  shall 
report  to  their  respective  houses  a  recon- 
ciliation bill  or  resolution,  or  both,  carrying 
out  all  the  recommendations,  without  any 
substantive  revision: 

The  Senate  Governmental  Affairs  Commit- 
tee wovUd  reduce  budget  authority  and  out- 
lays by  8800  million  each; 

The  Armed  Services  Commitees  would  re- 
duce budget  authority  and  outlays  by  8400 
million  each; 

The  Senate  Environment  Committee  would 
reduce  budget  authority  by  8300  million  and 
the  House  Public  Works  Committee  would 
reduce  budget  authority  by  $600  million  and 
outUv>  by  8750  million: 

The  Senate  Labor  Committee  would  reduce 
budget  authority  by  8350  mUlion  and  outlays 
by  8450  mUlion  and  the  House  Education  and 
labor  Committee  would  reduce  budget  au- 
thority and  outlays  by  $850  million  each; 

The  Senate  Commerce  Committee  would 
reduce  budget  authority  by  $300  million  and 
ouUays  by  $150  million  end  the  House  Inter- 
state and  Foreign  Commerce  Committee 
would  reduce  budget  authority  by  $200  mil- 
Uon  and  outlays  by  $400  mUllon; 

The  Senate  Agriculture  Conunlttee  would 
reduce  budget  authority  and  outlays  by  $500 
million  each: 

The  Senate  Veterans'  Affairs  Committee 
would  reduce  budget  authority  by  $200  mil- 
lion and  outlays  by  $400  mlUlon  and  the 


Houae  Veterans'  Affairs  Committee  would 
reduce  budget  authority  and  outlays  by  $400 
million  each: 

The  Senate  Finance  Committee  would  re- 
duce budget  authority  by  $900  million  and 
outlays  by  $3J2  billion  and  the  House  Ways 
and  Means  Committee  would  reduce  budget 
authority  by  $700  million  and  outlays  by  $2 
billion;  both  committees  are  instructed  to 
increase  revenues  by  $1.2  billion  each; 

The  Senate  Select  Committee  on  Small 
Business  and  the  House  Committee  on  Small 
Business  would  each  reduce  budget  author- 
ity by  $800  million  and  outlays  by  $600 
million; 

The  House  Post  Office  Committee  would 
reduce  budget  authority  and  outlays  by  $1 
billion  each; 

States  the  sense  of  the  Congress  that  the 
President  should  direct  agencies  not  to  in- 
crease the  rate  of  obligation  of  fiscal  1980 
budget  authority  In  advance  of  anticipated 
rescission  actions; 

Includes  a  recoBcillation  directive  in  fis- 
cal 1980  to  the  House  and  Senate  Appropria- 
tions Committees  each  to  report  savings  of 
$3  billion  in  budget  authority  and  $1  billion 
in  outlays; 

Prohibits  enroll«ient  of  any  spending  leg- 
islation In  fiscal  1981  (appropriations  and 
entitlement)  whtth  exceeds  a  committee's 
crosswalk  allocation  or  subcommittee  sub- 
division under  the  1st  Budget  Resolution 
or  which  would  reduce  revenues  in  excess  of 
$100  million  until  Congress  has  adopted  the 
Second  Budget  Resolution  and  eny  required 
reconciliation  legtelatlon;  requires,  for  this 
year  only,  completion  of  the  Second  Budget 
Resolution  by  August  28  instead  of  Septem- 
ber 15; 

Establishes  a  Congressional  Federal  Credit 
Budget  to  limit  total  new  Federal  credit 
programs  in  fiscal  1981  for  new  direct  loan 
obligations  to  a  level  of  $63.9  billion  (a  $25.8 
billion  limitation  on  Federal  off-budget 
lending  activity  and  a  $38.1  billion  limita- 
tion on  Federal  oB-budget  lending  activity) 
and  for  new  primary  loan  guarantee  com- 
mitments to  $79^  billion:  includes  sense 
of  the  Congress  language  which  encourages 
the  President  and  the  Congress,  through  the 
appropriations  pnocess.  to  maintain  these 
limits  on  lending  and  new  primary  loan 
guarantees  in  fiscal  1981; 

Calls  on  the  President  to  implement  a 
"zero  net  infiation  Impact"  policy  which  re- 
quires the  Congiesslonal  Budget  Office  to 
monitor  the  Inflationary  impact  of  new  Fed- 
eral regulations:  proMbits  new  regulations 
which  increase  costs  or  prices  unless  cor- 
responding reductions  are  made  by  modify- 
ing or  eliminating  regulations;  and  requires 
development  of  an  exemption  procediire  for 
regulations  necessary  to  avert  any  imminent 
threat  to  health  and  safety;  calls  upon  the 
President  to  reviaw  current  Inflation  meas- 
ures used  for  indexing  Federal  programs,  as 
well  as  other  Indexing  alternatives,  and  re- 
port to  Congress  by  November  30,  1980,  his 
conclusions  and  recommendations  and  to 
reflect  those  condusions  in  his  budget  and 
legislative  proposals  for  1982; 

MaVes  the  following  recommendations  for 
budget  authority  (BA)  and  Outlays  (O)  by 
function  for  fiscal  1981 : 

National  Defense — BA,  $170.5  billion;  O, 
$153.7; 

International  Affairs— BA,  $23.6  billion  .  O, 
$9.5  billion; 

General  science,  space,  and  technology — 
BA,  $6.6  billion:  O.  $6.1  billion; 

Enerey— BA,  $6.7  billion;  O.  $6  8  billion; 
Natural  Resources  and  Environment — BA, 
$11.7  billion;  O,  $12.1  billion; 

Agriculture — BA,  $5.5  billion;  O,  $2.3  bil- 
lion; 

Commerce  and  Housing  Credit — BA,  $5.1 
billion; 


TransporUtion— BA.  $22.1  billion;  0. 
$18.75  billion; 

Community  and  Regional  Development— 
BA,  $8.8  bUllon;  O,  $92  billion; 

Education,  Training.  Employment,  and  So- 
cial Services— BA,  $31.7  billion;  O,  $29.5  bil- 
lion; 

Health— BA,  $71.2  billion:  O,  $61.7; 

Income  Security — BA,  $249.5  billion;  0, 
$219.55  bUllon; 

Veterans'  Benefits  and  Services — BA,  $21.7 
billion;  O,  $21.2  bUUoa: 

AdnUntstratlon  of  justice — BA,  $4.2  bil- 
lion; O,  $4.6  biUlon; 

General  Purpose  Fiscal  Assistance — BA, 
$6.2  billion;  O.  $6.8  billion; 

Undistributed  Offsetting  Receipts — BA, 
$24.7  billion;  O.  -24.7  bUlion. 

Modifies  the  fiscal  1980  Second  Concurrent 
Budget  Resolution  to  provide  for  budget  au- 
thority of  $658.85  billion,  outlays  of  $S72.6S 
billion,  and  revenues  of  $525.7  billion,  with  s 
deficit  of  $46.95  bUlion  and  a  public  debt 
level  of  $903.6  bUllon; 

Includes  Senate  projected  estimates  (or 
fiscal  1982  and  1983,  re3pectlvely,  as  follows: 
Budget  Authority— $7t5.0  bUllon  and  $851.8 
billion.  Outlays— $693.6  bUllon  and  $76S.S 
bUllon,  Revenues— $701.4  bUllon  and  $783 
billion,  and  a  surplus  of  $5.8  billion  and 
$17.5  bUlion.  with  a  Public  Debt  Umlt  of 
$965.6  bUlion  and  $99M  billion.  H.  Con.  Res. 
307— Action  completed  June  12.  1980.  ('134) 

Reconciliation — Revenue :  Recommendi 
raising  fiscal  1981  revenues  by  $4.2  bUllon,  u 
required  by  the  Fiscal  1981  First  Budget 
Resolution,  by:  (1)  a  tax  on  gains  from  U.S. 
real  estate  realized  by  foreign  Investors;  (2) 
imposition  of  social  security  and  unemploy- 
ment taxes  on  the  employee  social  security 
tax  paid  by  employers;  (3)  a  one-year  delay 
in  the  phaseout  of  the  telephone  excise  tai; 
(4)  extension  of  estimated  tax  requirement* 
for  Individuals  and  corporations  to  the  mini- 
mum tax;  (5)  an  IncBease  In  the  proportion 
of  t^.e  cor" orate  Income  tax  to  be  covered  by 
estimated  tax  payments  from  80  percent  to 
85  percent;  (6)  a  requirement  that  large  cor- 
porations cover  at  least  50  percent  of  their 
current  year's  tax  liability  with  estimated 
tax  payments  If  they  elect  the  exception  to 
the  general  estimated  taix  rules  allowing 
them  to  base  their  estimates  on  the  prior 
year's  tax  liability;  and  (7)  a  40-cent  In- 
crease in  the  tariff  on  alcohol  imported  (or 
use  as  fuel;  grants  a  $1,000  tax  credit  for 
royalty  owners  against  their  1980  wlndfsll 
profit  tax  liability;  aad  provides  a  two-bw- 
rel-a-day  stripper  oil  exemption  for  flacil 
1981  from  the  windfall  profit  tax  and  a  de- 
crease in  the  adjusted  base  nrlce  for  deter- 
mlnin?  that  tax  by  10.1  percent  for  flscsl 
1981,  in  order  to  offset  any  revenue  loss.  S. 
2929— Passed  Senate  July  23,   1980. 

Note:  (These  Provisions  are  contained  In 
H.R.  7765  which  is  In  conference.)   (W) 

Reconciliation — Spending :  Recommendi 
savings  totaling  approximately  $48  blUlon  In 
budget  authority  and  $6.4  billion  In  outl»y» 
which,  when  added  to  the  approximate  $500 
million  savings  in  budget  authority  and  out- 
lays for  the  Postal  Service  exoected  to  be 
achieved  through  the  aporoprlations  proceM, 
totals  approximately  $5.3  billion  in  budget 
authority  and  $6.9  billion  in  outlays; 

Agriculture  Committee:  Recommends  re- 
ductions and  other  changes  in  the  chiw 
nutrition  programs  estimated  at  savings  over 
$520  miUion  in  budget  authority  and  out- 
lays; 

Armed  Services  Committee:  Recommends 
providing  a  once  yearly  cost-of-living  in- 
crease in  military  retired  pay  contln^t  on 
a  similar  change  in  current  law  for  Federsi 
civilian  retirees  estlm$ted  at  saving  $408  mU- 
lion m  fiscal  1981; 


Commerce,  Science,  and  Transportation 
Committee:  Recommends  legislation  esti- 
mated at  saving  $300  million  In  budget  au- 
thority and  oecween  $,coo  liiUlion  and  $^60 
mUlion  in  outlays  by:  (1)  an>ending  Public 
Law  96-251  to  cielete  authority  for  advance 
quarterly  payments  for  Amtrak  capital  pro- 
grams; (2)  amending  S.  1648  (which  passed 
the  Senate  on  February  5,  1980)  In  confer- 
ence to  reduce  airport  development  and 
planning  grant  authority:  (3)  amending  S. 
2530  (which  is  en  the  Senate  Calen:iar)  to 
limit  funds  available  in  fiscal  1981  from  the 
redeemable  preference  share  program  In  title 
V  of  the  Railroad  Revltalizatlon  and  Regula- 
tory Reform  Act;  (4)  amending  Public  Law 
95-599  to  reduce  the  authorization  of  funds 
from  the  highway  trust  fund  for  the  highway 
safety  grant  program;  and  (5)  amending  S. 
1159  In  conference  to  reduce  the  National 
Highway  Traffic  Safety  Administration's  au- 
thorization; 

Environment  and  Public  Works  Commit- 
tee: Reconunends  saving  $300  mUllon  in 
budget  authority  by  rescinding  authority  for 
the  Interstate  construction  program  under 
the  1978  Federal-Aid  Highway  Act; 

Finance  Committee:  Recommen-'s  legisla- 
tion estimated  at  saving  $943  miUion  in 
budget  authority  and  $2,397  billion  In  out- 
lays in  fiscal  1981  primarily  through  changes 
la  various  social  services  programs  Including, 
imemn'ovment  compensation.  SSI,  and  med- 
icare and  medicaid; 

Governmental  Affairs  Committee:  Rec- 
ommends elimination  of  the  September, 
1980,  cost-of-living  increase  in  the  civil  serv- 
ice retirement  benefits,  estimated  at  saving 
$523  mlUlon; 

l*bor  and  Human  Resources  Committee: 
Fulfills  Its  reconciliation  directive  by  the 
Senate-passed  revisions  and  reforms  In  the 
student  loan  programs  in  S.  1839,  the  total 
savings  of  which  are  estimated  by  CBO  to 
meet  the  reconciliation  directive  of  a  $360 
million  reduction  in  budget  authority  and 
$450  million  reduction  in  outlays  contained 
In  the  budget  resolution; 

Select  Committee  on  Small  Business:  Ful- 
fills Its  reconciliation  directive  by  provisions 
of  S.  2698  which  has  been  cleared  for  the 
President,  which  contains  a  section  119  that 
woold  eliminate  the  dupllctitlve  Jurisdiction 
of  SBA  and  the  Farmers  Home  Administra- 
tion with  respect  to  disaster  actual  loss 
emergency  loan  assistance  for  agricultural 
enterprises  which  OBO  estimates  would  meet 
the  entire  reconciliation  directive  of  reduc- 
ing budget  authority  by  $800  mUlion  and 
outlays  by  $600  mUlion;  and 

Veterans'  Affairs  Committee :  Recommends 
legislation  to  achieve  its  required  savings 
by  (1)  changing  the  Senate  approved  provi- 
sions of  HJi.  5288.  the  GI  BUl  Amendments 
to:  reduce  to  10  percent  the  15  percent  in- 
crease and  postpone  from  September  1  1980, 
to  January  1.  1981,  the  effective  date  for  the 
increase,  modify  flight  and  correspondence 
training  provisions,  repeal  the  authority  for 
pre-dlscharge  education  program  (PREP) 
training,  and  modify  vocational-objective 
course  approval  criteria,  (2)  improving 
the  VA's  ability  to  coUect  delinquent  debts 
owed  to  the  Federal  Government  by  par- 
ticipants in  VA  benefits  programs;  and  (3) 
making  it  out  of  order  for  the  Senate  to 
^propriate  certain  construction  funds.  S. 
ZS^V- Passed  Senate  June  30,  1980.  NOTE: 
{Tbtse  provisions  are  contained  in  H.R.  7765 
which  is  in  conference.)    (•283) 

ReconcUlatlon— Spending  and  revenue: 
9«TO***"^  the  provisions  of  S.  2885  and  S. 
2829  the  Spending  and  Revenue  Reconcilia- 
tion bills  as  passed  by  the  Senate.  H.R. 
r^»*-P?S8«l  House  September  4,  1980; 
"wsed  Senate  amended  September  17,  1980: 
in  Conference.  (W) 

iy,i!!^*'*.^w*'^®*    resolution:    Expresses   the 
wnse  of  the  Senate  that  the  Budget  Com- 
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mlttee  shall  report  a  Federal  budget  for  fis- 
cal 1981  which  is  balanced  and  which  re- 
serves any  surplus  for  a  tax  reduction  (one- 
half  to  increase  productivity  and  one-half 
to  offset  social  security  tax  increases),  and 
that  the  Budget  Committee  shall  also  report 
such  additional  specific  reductions,  if  any, 
necessary  to  reduce  Federal  outlays  for  fis- 
cal 1931  to  21  percent  of  the  gross  national 
product.  S.  Res.  380 — Senate  agreed  to  March 
25,  1980.  ('64) 

CONCSESS 

Capitol  Grounds:  Includes  within  the  def- 
inition of  the  U.S.  Capitol  Grounds,  certain 
streets,  sidewalks  and  other  areas  which  are 
either  within  or  contiguous  to  the  Capitol 
Grounds;  assigns  responsibility  for  mainte- 
nance and  repair  of  such  streets  between  the 
Architect  of  the  Capitol  and  the  Goverimient 
of  the  District  of  Columbia;  and  authorizes 
$3.5  million  for  the  acquisition  of  approxi- 
mately 62,544  square  feet  of  land  bounded 
by  Ivy.  Canal  and  E  Streeto,  and  New  Jersey 
Avenue,  S.E.,  to  prevent  the  development  of 
these  parcels  for  unsuitable  and  inconsist- 
ent commercial  uses.  H.R.  6331 — Public  Law 
96-         ,  approved  1980.  (W) 

Library  of  Congress  buildings:  Repeals 
Public  Law  94-264  in  order  to  rename  the 
building  known  as  the  Library  of  Congress 
Main  Building  as  the  "Library  of  Congress 
Thomas  Jefferson  Building"  and  to  rename 
the  Library  of  Congress  Annex,  which  is  cur- 
rently known  as  the  Library  of  Congress 
Thomas  Jefferson  Building,  as  the  "Library 
of  Congress  John  Adams  Building".  S.  2517— 
Public  Law  96-269,  approved  June  13  1980. 
(W) 

Mother  Joseph  Statue:  Authorizes  Con- 
gress to  accept,  from  the  State  of  Washing- 
ton, a  statue  of  Mother  Joseph  of  the  Sisters 
of  Providence  for  the  National  Statuary  Hall 
collection,  with  ceremonies  to  be  held  on 
May  1.  1980,  in  the  rotunda  of  the  Capitol. 
S.  Con.  Res.  48 — Action  completed  April  1, 
1980.  (VV) 

National  Symphony  concerts:  Permits  the 
National  Park  Service  to  sponsor  a  series  of 
four  free  National  Symphony  Orchestra  con- 
certs on  the  Capitol  Grounds  during  1930 
arranged  so  as  not  to  interfere  with  the  needs 
of  Congress.  H.  Con.  Res.  330 — Action  com- 
pleted May  13.  1980.  (VV) 

Sine  die  adjournment:  Provides  that  the 
Senate  and  the  House  of  Representatives 
shall  not  adjourn  for  more  than  three  daya, 
or  adjourn  side  die.  until  both  Houses  of 
Congress  have  adopted  a  concurrent  resolu- 
tion providing  for  an  adjournment,  in  excess 
of  three  days,  to  a  day  certain  or  for  adjourn- 
ment sine  die.  S.  Con.  Res.  112 — Action  com- 
pleted July  31,  1080.  (W) 

DEFXNSE-NATIONAL   SBCTTSTTT 

Armed  Forces  enlistments  of  citizens  of 
northern  Marianas.  Permits  citizens  of  the 
northern  Mariana  Islands,  who  indicate  in 
writing  an  intent  to  become  a  U.S.  citizen, 
to  enlist  in  the  Armed  Forces  of  the  United 
States.  H.R.  4627— Public  Law  96-351.  ap- 
proved September  15.  1980.  (W) 

Armed  Forces  personnel  management :  Ex- 
tends for  two  years,  through  fiscal  1982,  the 
authorization  of  an  increase  in  the  number 
of  Air  Force  colonels  and  lieutenant  colonels 
currently  authorized  by  Public  Law  96-377, 
which  expired  on  September  30,  1979;  au- 
thorizes reserve  enlisted  members  of  the 
Army  and  Air  Force  to  retire  on  completion 
of  20  years  of  active  service  with  an  imme- 
diate annuity;  removes  the  Office  of  the  Chief 
of  Chaplains  from  the  cognizance  of  the 
Chief  of  Naval  Personnel  and  establishes  a 
statutory  office  of  Deputy  Chief  of  Chap- 
lains; authorizes  advance  pay  on  establish- 
ment of  an  allotment  for  dependents  If  the 
allotment  Is  made  within  60  days  before  a 
unit  deploys;    authorizes  reserve  officers  of 


the  Army  and  Air  Force  who  served  on  acUve 
duty  in  positions  designated  by  the  Preaident 
to  carry  the  grade  of  lieutenant  general  and 
general  to  be  retired  in  such  grade;  increases 
aviation  career  incentive  flight  pay  by  25 
percent;  makes  effective  Immediately  the  in- 
crease in  the  rates  of  sea  pay  that  would 
have  become  effective  October  1.  1981.  and 
Increases  those  rates  by  15  percent;  rernoves 
the  current  statutory  limit  of  ten  cents  per 
mile  for  reimbursement  for  travel  In  con- 
nection with  a  permanent  change  of  sta- 
tion; increases  the  Basic  Allowance  for  Sub- 
sistence by  ten  percent;  provides  the  author- 
ity to  pay  a  variable  Housing  Allowance  for 
members  living  In  any  high  cost  area  of  the 
U.S..  except  Hawaii  and  Alaska,  equal  to  the 
difference  between  115  percent  of  a  member's 
Basic  AUowsnce  for  Quarters  and  the  average 
cost  of  housing  in  the  area  in  which  the 
member  was  assigned:  contains  a  "aave  pay" 
provision  for  enlisted  members  appointed  aa 
warrant  officers  or  as  commissioned  officers 
and  for  warrant  officers  appointed  as  com- 
missioned officers  to  insure  they  would  re- 
ceive at  least  as  much  pay  as  they  would 
have  received  if  not  so  appointed;  and  es- 
tablishes in  states  the  Office  of  Deputy 
Judge  Advocate  General  of  the  Air  Force. 
H.R.  6168 — Public  Law  96-643.  approved  Sep- 
tember 8.  1980.  (W) 

Coast  Guard  authority  to  establish  lines 
of  demarcation:  Provides  the  Coast  Guard 
with  clear  authority  to  establish  two  separate 
sets  of  boundary  lines  dividing  the  high  seas 
and  Inland  waters:  the  first  dividing  thoae 
waters  where  the  international  rules  of  the 
road  and  the  Inland  rules  apply  and  the 
second  dividing  those  areas  governed  by  vari- 
ous marine  safety  statutes;  places  a  12-mlle 
limit  on  the  distance  from  shore  that  the 
boundary  lines  may  be  established  so  that 
the  Intent  of  Congress  in  enacting  more 
stringent  safety  standards  for  vessels  on  the 
high  seas  cannot  be  defeated  by  drawing  the 
lines  too  far  out  to  sea:  and  contains  a  con- 
forming amendment  to  the  Seagoing  Barge 
Act,  changing  tbe  definition  of  "seagoing 
barge"  to  mean  one  that  proceeds  outside 
the  boundary  line  authorized  by  this  bUl  so 
that  drilling  and  dredging  liarges  that  nor- 
mally operate  within  safe  and  reasonable 
distances  offshore  will  not  be  subject  to  the 
requirements  for  seagoing  barges.  H.R.  1 198 — 
Public  Law  96-324,  approved  August  8.  1980. 
(W) 

Coast  Guard  authorization:  Authorizes 
$763,887,000  for  fiscal  1981  for  the  operation 
and  maintenance  of  the  Coast  Guard  of 
which  $1,248,367,000  is  for  operating  expenaea 
including  expenses  related  to  the  Capehart 
housing  debt  reduction:  $469,320,000  for  ac- 
quisition, construction,  and  Improvement  of 
vessels,  aircraft,  shore  units  and  aids  to  navi- 
gation; $16,200,000  for  alteration  or  removal 
of  bridges;  and  $30,000,000  for  research,  de- 
velopment, test,  and  evaluation;  sets  the  end- 
of-year  strength  for  active  duty  personnel 
at  39,600;  authorizes  the  average  military 
training  loads;  authorizes  advance  payment 
of  housing  leases  in  foreign  countries  when 
required  to  obtain  a  lease;  authorizes  the 
Coast  Guard  Supply  F^ind  to  accept  transfers 
of  spare  parts  obtained  as  part  of  a  procure- 
ment under  a  different  account  of  major 
items  such  as  vessels  or  aircraft;  ensures  that 
Coast  Guard  members  who  accept  appoint- 
ments to  temporary  commissioned  or  war- 
rant grades  do  not  receive  less  pay  or 
allowances;  authorizes  the  Secretary  of 
Transportation  to  pay  Coast  Guard  personnel 
a  monetary  allowance  in  lieu  of  furnishing 
transportation  of  household  effects  In  kind; 
authorizes  the  Coast  Guard  to  recover  ex- 
penses on  a  reimbursable  basis  for  certain 
marine  safety  inspections  requested  in  for- 
eign ports:  changes  the  date  of  "National 
Safe  Boating  Week"  to  the  week  begUmlng 
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on  tiM  first  Sunday  In  June;  autborlaes  the 
tnnaport,  by  water,  of  Coast  Guard  person- 
nel to  and  from  tbeir  place  of  employment 
wben  necessary:  requires  tbe  Coast  Ouard  to 
submit  to  Congress  with  Its  annual  budget 
i«queat  tbe  ciinent  copy  of  Its  Capital  In- 
TMtment.  CutUr.  AvUtlon,  and  Sbore  Faclll- 
tlea  Plans  to  allow  Congress  to  evaluate  the 
adequacy  of  the  budget  requests;  and  con- 
tains a  supplemental  authorization  of  (33 
mimnn  for  fiscal  1980  of  which  $15  million 
is  for  operating  expenses  to  cover  increased 
fuel  coats  and  918  million  is  for  the  Cuban 
refugee  operation.  8.  2188 — Public  Law  96- 
approved       1980.  (W) 

Coast  Ouard  enforcement  of  drug  laws: 
Broadens  certain  prohibitions  regarding  the 
Importation  of  controlled  substances  to  fa- 
eUltate  Coast  Ouard  enforcement  of  laws 
relating  to  the  importation  of  illegal  drugs: 
pcohlblts  the  manufacture,  distribution,  or 
possession  (with  intent  to  manufacture  or 
distribute)  d  a  controlled  substance  by  ( 1 ) 
any  person  on  board  a  US.  vessel,  (2)  any 
VS.  citizen  on  board  a  vessel,  (3)  any  person 
on  board  any  vessel  within  U.S.  customs 
waters,  or  (4)  any  person  who  knowingly  or 
Intentionally  Imports  such  a  substance  Into 
the  XJS.  unlawfully;  exempts  from  the  pro- 
hibition those  persons  on  a  contract  or  com- 
mon carrier  or  U.S.  government  vessel  who 
pffiHH^Mt  or  distribute  controlled  substances 
as  part  of  their  lawful  duties;  makes  clear 
that  the  bill  is  intended  to  address  acts  com- 
mitted outside  the  territorial  Jurisdiction  of 
tbe  U.S.:  Imposes  penalties  for  violations  of 
np  to  15  years  imprisonment  and/or  a  fine 
of  np  to  $25,000  for  a  first  offense  and  up 
to  SO  years  imprisonment  and/or  a  fine  of 
op  to  $50,000  for  a  second  or  subsequent 
offense;  Imposes  lesser  penalties  in  cases 
where  narcotic  drugs  are  not  involved;  pro- 
Tides  that  any  person  who  violates  the  act 
wlU  be  tried  In  a  n.S.  district  court  where 
be  or  aha  entered  the  United  States  or  in 
tbe  United  States  District  Court  for  the 
District  of  Columbia;  and  makes  certain 
property  used  or  Intended  for  use  In  distri- 
bution of  a  controlled  substance  subject  to 
seizure  and  forfeiture.  H.R.  2538 — Public  Law 
96-350.  miproved  September  15,  1980.  (W) 

Coast  Ouard  Reserve:  Revises  Chapter  21, 
0.S.C..  governing  the  organization  and  ad- 
ministration of  the  Coast  Guard  Reserve,  by 
eliminating  Inconsistencies  and  defects  in 
present  law,  rearranging  the  sections  in  a 
more  logical  order,  simplifying  the  language, 
eliminating  outdated  provisions,  and  correct- 
ing statutory  references;  and  makes  several 
minor  substantive  changes  In  existing  law 
regarding  Coast  Guard  Reserve  officer  promo- 
tion and  retention.  H.R.  6666 — Public  Law 
96-322.  approved  August  4.  1980.  (W) 

Defense  production  extensions :  Extends  for 
60  days,  until  March  28.  1980,  the  Defense 
Production  Authorization  Act  of  1950  which 
expires  on  January  28,  1980,  In  order  to  give 
Congress  sufBcient  time  to  complete  action 
on  S.  932,  the  authorization  for  fiscal  1980 
and  1961.  H.J.  Res.  478 — Public  Law  96-188, 
approved  January  28.  1980.  (NOTE:  Provi- 
sions extending  the  Defense  Production  Act 
through  fiscal  1981  are  contained  in  S.  932. 
the  Synfuels — Energy  Conservation  and  De- 
velopment Act,  which  became  Public  Law 
96-294.)  (W) 

Extends  for  60  days,  until  May  27.  1980. 
the  Defense  Production  Authorization  Act 
of  1950  which  expires  on  March  28,  1980. 
In  order  to  give  Congress  sufficient  time  to 
complete  action  on  8.  932.  the  authorization 
for  fiscal  1980  and  1981.  H.J.  Res.  520 — Public 
Law  96-235,  approved  April  3,  1980.  (W) 

Extends  for  three  months,  until  August  27. 
1980,  the  Defense  Production  Authorization 
Act  of  1950  which  expires  on  May  27.  1980. 
In  order  to  give  Congress  sufficient  time  to 
complete  action  on  S.  932.  the  authorization 
for  fiscal  1980  and  1981.  S.J.  Res.  175 — Public 
I*w  96-250,  approved  May  26,  1980.   (W)? 


Intelligence  actmUes  authorization— In- 
telligence oversight;  Authorizes  such 
amounts  as  specified  in  a  classified  report 
for  fiscal  1981  lor  Intelligence  activities  of 
the  United  States  Qovernment.  Including 
specific  amounts  fo»  the  Central  Intelligence 
Agency  (CIA).  DOD.  Defense  Intelligence 
Agency.  National  Security  Agency  (N8A), 
military  services.  Departments  of  State. 
Treasury,  and  Energy.  Federal  Bureau  of  In- 
vestigation, and  the  Drug  Enforcement  Ad- 
ministration; authorizes  an  additional 
amount  of  $11.4  million  for  the  FBI  to  coun- 
ter terrorism  in  the  U.S.;  authorizes  $17.8 
million  for  the  Intelligence  Community  Staff 
which  provides  support  and  assistance  to  the 
Director  of  Central  Intelligence  in  fulfilling 
his  responsibilities  for  management  and  di- 
rection of  the  Intelligence  community;  sets 
at  215  the  end  strength  of  fuU-tlme  em- 
ployees for  the  lnt«lllgence  community  staff 
and  provides  that  any  employee  detailed  to 
the  staff  from  another  entity  shall  be  on  a 
reimbursable  basis  except  for  those  tem- 
porarily detailed  on  a  non-reimbursable 
basis  for  a  period  of  not  less  than  one  year 
as  required  by  the  Director  of  Intelligence; 
authorizes  $55.3  million  for  the  CIA  Retire- 
ment and  Disability  Fund;  authorizes  the 
use  of  funds  appropriated  to  the  Department 
of  Defense  (DOD)  to  pay  expenses  of  ar- 
rangements with  foreign  countries  for  cryp- 
tologic  support;  provides  certain  NSA  admin- 
istrative authorities  including  the  authority 
for  the  director  to  rtnt  or  lease  facilities  over- 
seas for  special  cry^tologlc  activities  and  for 
housing  personnel:  authorizes  the  OSA  Ad- 
ministrator to  provide  police  protection  for 
certain  NSA  installations  in  the  same  man- 
ner as  Federal  Protective  service  police  pro- 
tect Federal  buildings  under  OSA  control; 
authorizes  payment  of  a  death  gratuity  to 
survivors  of  CIA  and  NSA  employees  who  die 
as  a  result  of  injuries  sustained  outside  the 
U.S.  when  the  death  was  a  direct  result  of  a 
hostile  or  terrorist  act  or  occurred  in  con- 
nection with  an  intelligence  activity  having 
a  substantial  element  of  risk,  and  to  surviv- 
ors of  DOD  officers  or  employees  or  members 
of  the  Armed  Poroes  serving  undercover  in 
an  Intelligence  component  of  DOD  or  In  clan- 
destine activities  Involving  an  element  of 
risk;  authorizes  the  Director  of  Central  In- 
telligence to  accept  gifts,  bequests,  and  prop- 
erty on  behalf  of  the  agency  whenever  he 
determines  it  to  b«  in  the  U.S.  Interest:  au- 
thorizes the  Director  to  grant  monetary  or 
other  relief  to  current  or  former  CIA  em- 
ployees whenever  be  determines  that  the  in- 
dividual's career  had  suffered  due  to  unjusti- 
fied personnel  or  administrative  action  and 
limits  this  authority  to  those  cases  resulting 
from  allegations  of  the  individual's  loyalty 
to  the  United  States:  authorizes  a  new  de- 
gree of  Master  of  Science  in  Strategic  Intelli- 
gence (MSSI)  by  the  Defense  Intelligence 
School. 

Requires  the  Director  of  Central  Intelli- 
gence and  the  heads  of  all  departments,  agen- 
cies, and  other  entities  Involved  In  intelli- 
gence activities  to  inform  the  Senate  Select 
Committee  on  Intelligence  and  the  House 
Permanent  Select  Committee  on  Intelligence 
(insteai  of  the  eight  committees  presently 
responsible  for  oversight)  of  all  current  U.S. 
intelligence  activities  including  any  signifi- 
cant anticipated  intelligence  activities:  speci- 
fies that  such  notification  shall  not  be  con- 
strued as  to  require  the  approval  of  the  in- 
telligence committees  prior  to  the  initiation 
of  an  intelligence  activity;  allows  the  Pres- 
ident to  limit  notace  to  tbe  chairmen  and 
ranking  minority  members  of  the  Select 
Committees,  the  speaker  and  minority 
leaders  of  the  House,  and  the  ma- 
jority and  minority  leaders  of  the  Sen- 
ate If  he  determines  that  this  is  necessary 
to  meet  extraordinary  circumstances  affecting 
vital  Interest:  requires  the  various  intelli- 
gence groups  to  fttrnish  any  Information  or 


material  requested  by  the  commltt«ei;  re- 
quires intelligence  groups  to  report  in  a 
timely  fashion  to  tbe  Select  Oommltteee  any 
legal  Intelligence  activity  or  significant  In- 
telligence failure  and  any  corrective  action 
that  has  been  planned  or  taken;  requires  the 
President  to  inform  tbe  Select  Committees 
fully  of  Intelligence  operations  In  foreign 
countries,  other  than  activities  Intended 
soieiy  .u.'  ob.<u^iing  uecessary  intelligence,  for 
which  prior  notice  \vas  not  given,  and  to  pro- 
vide a  statement  of  the  reasons  for  not  giv- 
ing prior  notice;  and  re^iulres  the  House  and 
Senate,  in  consultation  with  the  Director  of 
Central  Intelligence,  to  establish  by  rule  or 
resolution,  procedures  to  protect  against  un- 
authorized disclosure  at  classified  informa- 
tion provided  to  Congress.  S.  2597 — Passed 
Senate  June  28,  1980;  Pissed  House  amended 
July  28,  1980;  Senate  agreed  to  conference  re- 
port September  19,  1980.  (•172) 

Michigan  land  transfer:  Lance  Army  Mis- 
sile plant:  Authorizes  the  Secretary  of  the 
Army  to  convey  to  the  Michigan  Job  Develop- 
ment Authority  (a  public  corporation  of  the 
State  of  Michigan)  in  order  that  they  may 
transfer  ownership  to  Volkswagen  of  America 
for  conversion  to  a  car  manufacturing  plant 
the  lands  and  improvements  comprising  the 
Michigan  Army  Missile  Plant  at  Sterling 
Heights.  Michigan,  In  return  for:  (1)  two  new 
office  buildings  at  the  Detroit  Arsenal  in  Wer- 
ren.  Michigan,  and  (2)  reimbursement  for  all 
costs  associated  with  the  conveyance;  re- 
quires the  Authority.  If  the  appraised  value 
of  the  plant  Is  greater  than  that  of  the  two 
new  office  buildings,  to  pay  the  difference  In 
cash  for  deposit  in  the  U.S.  Treasury;  and 
requires  that  a  report  on  the  details  of  the 
proposed  exchange  agreement  be  submitted 
to  the  appropriate  congressional  committee 
before  the  conveyance  Is  made.  H.R.  6464 — 
Public  Law  96-238.  approved  April  24,  1980 
(W) 

Military  construction  authorization:  Au- 
thorizes $5,460,028,000  for  fiscal  1980  con- 
struction and  related  authority  for  the  mili- 
tary departments  and  the  Office  of  the  Sec- 
retary of  Defense,  within  and  outside  the 
United  States;  includes  $921,980,000  for  the 
Army.  $866,785,000  for  the  Navy,  $644,540,000 
for  the  Air  Force,  $2,196,113,000  for  mllitiry 
fam:iy  housing,  $200,000,000  for  the  reserve 
forces,  and  $637,610,000  for  the  defenee 
agencies.  Including  $J00  million  for  the 
NATO  Infrastructure  program;  and  $200,- 
1)00.000  for  basing  facilities  to  expand  tbe 
U.S.  military  presence  in  the  Mideast  and 
the  Indian  Ocean  area;  continues  emphasis 
on  efforts  to  seek  alternative  energy  sources 
to  oil  and  gas  including  solar  and  coal;  re- 
states the  provision  ccmtained  in  the  fiscal 
1979  Military  Construction  bill  regarding 
solar  energy  to  make  clear  Congressional  in- 
tent that  DOD  consider  solar  systems  under 
cost-effectiveness  criteria  and  that  DOE'S  life 
cycle  cost  and  procedures  as  outlined  In  tbe 
Federal  Register  for  January  23.  1980.  do  not 
aoply  to  solar  systems  considered  for  defense 
projects:  requires  DOD  to  study  and  report 
on  convertlni3  oil  and  gas-flred  power  plants 
to  some  alternate  fuel  on  military  Installa- 
tions: puts  into  law  a  standing  DOD  require- 
ment that  all  large  boilers  or  heating  units 
(greater  than  50  MBtU  heat  output)  be 
fueled  with  something  other  than  oil  or  gas; 
urges  DOD  to  foster  cooperative  efforts  with 
DOE  to  demonstrate  new  technology:  and 
reoulres  the  removal  of  all  chemical  muni- 
tions from  the  Rocky  Mountain  Arsenal  In 
Colorado  and  provide*  that  they  may  be 
detoxified  at  the  arsenal  if  the  Secretary 
choojes.  H.R.  7301 — Passed  House  September 
10.  1980;  Passed  Senate  amended  September 
16,  1980;  Conference  report  filed.   ('407) 

Military  procurement  authorization:  Au- 
thorl2«s  a  total  of  $5^,853,324,000  for  flew 
1981  for  military  procurement,  research  and 
development,  civil  defense,  and  educational 
benefits; 
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Procurement:  Authorizes  $35,769,885,000 
for  procurement  of  aircraft,  missiles,  naval 
vessels  and  weapons  including  tracked  com- 
bat vehicles,  torpedoes  and  related  support 
equipment  of  which  $5,304,900,000  is  for  the 
Army,  $17,401,790,000  is  for  the  Navy  (in- 
cludmg  Marine  Corps)  and  $12,541,327,000 
Is  for  the  Air  Force,  which  represents,  by 
weapons  systems,  $16,592,143,000  for  aircraft, 
$7,087,127,000  for  missiles,  $8,363,200,000  for 
Naval  vess^s,  $2,359,325,000  for  tracked  com- 
bat vehicles,  $386,600,000  for  torpedoes,  and 
related  support  equipment  of  which  $5304,- 
900,000  is  for  the  Army,  $17,401,790,000  is  for 
the  Navy  (including  Marine  Corps)  and 
$12,641,327,000  Is  for  the  Air  Force,  which 
represents,  by  weapons  systems.  $16,592,143.- 
000  for  aircraft,  $7,087,127,000  for  missiles. 
$8,363,200,000  for  Naval  vessels,  $2,359,325,- 
000  for  tracked  combat  vehicles,  $386,600,000 
for  torpedoes,  and  $599,490,000  for  other 
weapons: 

Includes  $3523  mllUcn  for  88  UH-60A 
Army  helicopters,  $1.5915  billion  for  60  Navy 
Hornet  F/A-18  fighter  aircraft,  $701.6  million 
for  30  Navy  P-14A  fighters,  $254.8  million 
for  12  P-3C  Navy  patrol  aircraft,  $75  mUlion 
for  advanced  procurement  for  a  strategic 
cruise  missile  launcher  using  B-1  bomber 
technology,  $112.6  million  for  6  Air  Force 
A-7K  aircraft,  $845  million  for  42  F-15A/B/ 
C/D  aircraft,  $1,017  billion  for  569  Army 
XM-1  tanks,  $1,199  billion  for  the  ninth 
nuclear  powered  Trident  ballistic  missile  sub- 
marine, $1.1063  biUlon  for  two  SSN-688 
nuclear  attack  submarines,  $526-6  million 
for  the  Service  Life  Extension  Program 
(SLEP)  for  the  aircraft  carrier  Forrestal, 
1305  million  to  reactivate  the  aircraft  carrier 
Oriskany,  $255  million  to  reactivate  the  bat- 
tleship New  Jersey,  $1.51  biUion  for  six  FFG 
guided  missile  frigates,  $285  million  for  eight 
SL-7  cargo  ships  for  the  rapid  deployment 
force,  and  $1.6285  billion  for  two  Aegis 
cruisers; 

Research  and  Development:  Authorizes 
$16,888,439,000  for  research  and  development 
of  which  $3,248,005,000  is  for  the  Army, 
$5,112,775,000  is  for  the  Navy  including  the 
Marine  Corps,  $7,159,857,000  Is  for  the  Air 
Force.  $1,326,702,000  is  for  defense  agencies, 
and  $42,100,000  Is  for  test  and  evaluation: 

Provides  $1.55  billion  for  R&D  on  the  M-X 
missile,  and  limits  the  Initial  phase  of  con- 
struction of  the  M-X  system  to  2.300  pro- 
tective shelters  in  the  initial  deoloyment 
area  while  starting  a  commitment  to  a  200 
missile  system  with  4600  shelters;  requires 
the  Secretary  to  report  on  the  environmen- 
tal and  social  impact  of  the  project;  and 
calls  for  a  study  of  alternative  locations 
for  the  remaining  protective  structures; 

Limits  spending  on  the  C-X  aircraft  to 
•35  million,  contingent  on  certification  that 
requirements  are  sufficiently  well  defined  to 
wwrant  full-scale  engineering  development: 
and  prohibits  expenditure  of  more  than  $15 
million  until  60  days  after  the  Secretary 
submits  to  Congress  a  study  of  overall  mili- 
tary mobility  requirements; 

Provides  $94  million  to  the  Defense  Ad- 
vance Research  Projects  Agency  (DARPA) 
ror  basic  technology  work  leading  to  space 
laser  weapons:  provides  funding  to  accelerate 
a  program  that  could  lead  to  deployment  of 
a  blue/green  strategic  laser  communication 
s:^tem  m  the  late  1980's:  provides  $2.5  mll- 
"cn  for  resumption  of  development  of  the 
mremely  Low  Frequency  (ELF)  communi- 
cation system:  $98  million  to  accelerate  the 
mu!n  ?'^"*  °^  *  "**■  submarine  ballistic 
o»w  f  *f  *^*»*^^e  an  initial  operational  ca- 
pabiutv  aoC)  by  1989;  $300  million  for  full- 
scale  develooment  of  a  new  strategic  bomber 
o?  -^"Ilf "  ^°^  °^  '^8'^  an"  t°  be  capable 
^J?^  ""'"^  *^^  mission  or  conventional 
nS^^""'  ''"'"*  ""'^""^  '»"•>=»>  platform,  and 
nuclear  weapons  delivery  system;  $243  mll- 
kII,  ^°ntlnue  development  of  the  AV-8B 
Earner  V/STOL  aircraft  for  the  Navy;  and 


$150  miUlon  to  deploy  the  NAVSTAR  pro- 
gram as  eoon  as  possible; 

Active  Forces:  Authorizes  an  overall  ac- 
tive duty  end  strength  of  2,065356  as  fol- 
lows: 775,300  for  the  Army.  537,456  for  the 
Navy,  188,100  for  the  Marine  Corps,  and 
564.500  for  the  Air  Force:  restricts  the  pro- 
portion of  male  Army  recruits  In  any  one 
year  who  are  not  high  school  graduates  to 
35  percent;  restricts  the  proportion  of  new 
recruits  of  each  service  that  are  rated  men- 
tal ability  group  category  IV  (l.e.  those 
whose  mental  ability  falls  between  the  lOth 
and  31st  percentile  of  the  base  population) 
to  25  percent  or  less  of  all  recruits; 

Reserve  Forces:  Authorizes  an  average 
strength  of  861.700  In  the  Reserve  Forces  as 
follows:  371,300  for  the  Army  National 
Guard,  201,500  for  the  Army  Reserve,  87,400 
for  the  Naval  Reserve,  33,700  for  the  Marine 
Corps  Reserve,  94,300  for  the  Air  National 
Guard.  58,800  for  the  Air  Force  Reserve,  .ind 
11.700  for  the  Coast  Ouard  Reserve;  author- 
izes Increased  enlistment  and  reenlistment 
bonuses  for  the  Individual  Ready  Reserve: 

Civilian  personnel  and  military  training 
student  loads:  Authorizes  an  end  strength 
of  988.000  for  civilian  personnel  in  DOD;  au- 
thorizes an  average  student  load  of  234,724 
and  includes  a  separate  authorization  of 
28,197  for  the  Army  One  Station  Unit  Train- 
ing; 

Attack  related  civil  defense:  Authorizes 
$20  mUlion  for  the  war-related  civil  defense 
activities  of  the  Federal  Emergency  Man- 
agement Act;  limits  Federal  contributions 
for  construction  of  emergency  operating  cen- 
ters or  similar  facilities  in  any  State  to  SO 
percent  of  the  cost;  authorizes  a  blast  slant- 
ing design  and  construction  research  pro- 
gram; 

Compensatory  and  related  benefits:   Sus- 
pends, for  one  year,  the  current  military  pay 
raise   mechanism  In   law  and  requires  the 
President  to  report  on  recommendations  for 
a  new  procedure  by  April  1,  1081;  provides 
instead  an  11.7  percent  Increase  in  basic  pay, 
subsistence,  and  quarterly  allowances  effec- 
tive October  1,  1980;   authorizes  the  Presi- 
dent to  reallocate  up  to  25  percent  of  the 
basic   pay   Increase   by   grade   and   years  of 
service,  as  well  as  into  allowences  for  quar- 
ters and  subsistence,  with  a  provision  that 
such  a  realloaction  cannot  be  used  to  increase 
basic  pay  above   11.7  percent  for  personnel 
with  4  years  or  less  of  service:  increases  cer- 
tain enlistment  and  reenlistment  bonus  and 
benefits;    bases  the  calculation  of  military 
retired  pay  on  the  highest  average  pay  over 
3  years  of  service:  Increases  per  diem  reim- 
bursement rates  for  military  personnel  on 
temporary  duty  travel:   Increases  the  reim- 
bursement paid  for  moving  a  mobile  home  or 
trailer;  provides  a  family  separation  allow- 
ance for  Junior  enlisted  personel  with  4  years 
or  less  of  service:   provides  coverage  under 
CHAMPUS  for  routine  Infant  medical  care 
and  increases  from  $350  to  $1,000  per  month 
the  maximum  coverage  for  handicapped  de- 
pendents of  military  personnel;   eliminates 
benefits     attributable    to    military    service 
for    individuals    who    fall    to    complete    24 
months  of  service;  and  provides  a  once-yearly 
cost-of-living   Increase   in   military   retired 
pay  contingent  upon  a  similar  change  In 
current  law  for  Federal  civilian  retirees; 

Educational  assistance  test  programs: 
Authorizes  $75  million  for  a  one  year  test  of 
certain  Increased  and  new  educational  as- 
sistance benefits  for  military  personnel  In- 
cluding loan  forgiveness  and  government 
contributions  to  the  veterans  educational 
assistance  program; 

General  Provisions:  Requires  a  report  from 
the  Secretary  on  certain  operation  and  main- 
tenance activity  levels:  postpones  the  date 
by  which  the  number  of  generals  and  ad- 
mirals is  restricted  to  1,073  from  September 
30.  1980,  to  September  30. 1981; 

Exempts   from  the  Vlnson-Trammell  Act 


(which  limits  the  allowable  profit  on  a  con- 
tract for  all  or  part  of  a  military  chip  or  air- 
craft to  10  percent  and  12  percent,  respec- 
tively) contracts  and  subcontracts  entcs«d 
Into  before  or  after  October  1.  1976,  if  tbcy 
are  completed  before  October  1.  1981.  and 
continues  the  application  of  tbe  Act  on  con- 
tracts and  subcontracts  entered  Into  after 
October  1.  1976.  and  not  completed  until 
after  October  1.  1981.  with  no  reporting 
requirement  until  after  October  1.  1961; 

Expresses  the  sense  of  Congress  that  NATO 
allies  and  Japan  should  Increase  their  con- 
tributions to  common  defense  to  levels  more 
commensurate  with  their  economic  resouroae 
and  that  the  President  should  seek  from 
those  allies  greater  acceptance  of  interna- 
tional security  responsibilities  and  greater 
contributions  to  the  common  defense  In- 
cluding, where  appropriate,  greater  contribu- 
tion to  host  nation  support:  and  requires  the 
Secretary  of  Defense  to  submit  a  report  by 
March  1.  1981.  addressing  the  Issuea  at 
burden-sharing,  real  growth  In  defenee 
8-^ending,  and  implementation  of  common 
defense  conunitments  by  NATO  member  na- 
tions and  Japan;  and 

Expresses  the  sense  of  Congress  that  the 
provisions  of  the  War  Powers  Resolution  be 
strictly  adhered  to.  H.R.  6974— Public  lAW 
96-342.  approved  September  8,  1980.  (•295. 
•384) 

National  Guard  accountability  standards: 
Amends  title  32,  VS.C.  to  give  the  Secre- 
taries of  the  Army  and  the  Air  Force  the  au- 
thority to  regulate  property  accountability 
standards  for  the  Army  National  Guard  and 
Air  National  Guard,  respectlvelv;  and  allows 
the  Secretaries  to  cancel  liability  for  dam- 
aged property  when  there  is  good  cause  for 
such  remission.  H.R.  5748 — Public  Law  96- 
328,  anproved  August  8,  1980.  (W) 

ROTC  scholarships:  Increases  from  6,500 
to  12,000  the  authorized  number  of  Army 
Reserve  Officers'  Training  Corps  (ROTC) 
scholarships  for  Individuals  in  four-year 
programs:  raises  from  25  vears  to  29  years 
the  age  limit  for  commissioning  students 
with  prior  enlisted  service  for  ROTC  scholar- 
ships; repeals  the  limitation  on  the  propor- 
tion of  two-year  ROTC  scholarships  that 
may  be  awarded:  requires  that  ROTC  schol- 
arshli  recipients  reimburse  the  Defense  De- 
partment for  the  cost  of  education  wben 
such  recipient  voluntarily  terminates  in- 
volvement in  the  program:  authorizes  a 
quarters  allowance  as  reimbursement  for  ex- 
penses Incurred  In  obtaining  quarters  by 
military  personnel  on  sea  duty  who  are  de- 
prived of  the  quarters  aboard  ship;  and 
provides  additional  Income  for  the  United 
States  Soldiers  and  Airmen's  Home  by  pro- 
viding non-Judicial  forfeitures  for  the  sup- 
port of  the  home.  H.R.  5766 — Public  Law  96- 
.   approved  1980,    (W) 

Uniformed  services  health  professionals 
special  pay:  Restructures  the  special  pay 
system  for  physicians,  dentists,  optometrists, 
and  veterinarians,  and  for  tbe  first  time  au- 
thorizes a  special  pav  for  podiatrists,  in  the 
Armed  Forces  and  Public  Health  Service  by 
replacing  the  current  temporary  program 
with  a  long  term  program  that  provides  In- 
centive pay  as  follows:  a  maximum  bonus  of 
$16,000  for  a  general  practitioner  dentist 
with  12  to  14  years  of  service  and  up  to 
$19,000  bee-inning  at  12  years  of  service  for 
a  board-certified  dental  officer.  $2,000  to 
$4,000  for  optometrists.  $1 ,200  for  podiatrists. 
$1,200  for  veterinarlsois.  and  contains  the  fol- 
lowing types  of  pav  for  military  phvsicians: 
( 1 )  a  primary  special  pay  which  varies  from 
$1,200  to  $10,000  per  year,  based  on  years  of 
creditable  service,  for  phvsicians  called  or 
ordered  to  active  duty  for  a  period  of  at 
least  one  year;  (2)  a  variable  special  pay  to 
physicians  who  are  not  In  Internship  or  Ini- 
tial residency  training  and  aRree  to  remain 
on  active  duty  for  at  least  one  year  of  $9,000 
per  year  to  those  with  less  than  ten  years 
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of  cndltaU*  Mrrle*  and  •  tlO,000  payment 
to  ttioM  wltb  tan  or  moia  yaan  of  crwUtalile 
awTloa:  (S)  an  additional  apadal  pay  of  up 
to  $6,000.  baaad  on  yaan  of  cradlUble  aerr- 
lea.  to  phyalflana  wbo  ara  board  certified; 
and  <4)  a  facial  incentive  pay  of  up  to 
tt.000  tbr  ptayaletana  In  aalected  apedalUes 
wbo  agree  to  remain  on  active  duty  for  at 
leaat  one  year;  makea  permanent  tbe  current 
auttaortty  for  tbe  payment  of  qjedal  pay  for 
veterlnarlana:  llmlta  tbe  »T<»y< »«"»»« total  out- 
laya  for  tbe  apedal  Incentive  for  physicians 
to  Biz  percent  of  tbe  total  amount  of  special 
pay  expended  for  pbysldans;  and  gives  tbe 
Secretary  of  State  autborlty,  for  a  period  of 
one  year,  to  daalgnate  private  individuals  to 
q>eak  on  bebalf  of  tbe  VS.  for  all  teiecom- 
munlcatlona  conferences  and  meetings.  HJl. 
5335— Vetoed  Ifarcb  11. 1980.  (W) 

Beatructurea  tbe  special  pay  system  for 
pbysldana  In  tbe  Armed  Forces  and  Public 
Health  Service  by  replacing  the  current  tem- 
porary program  wltb  a  long  term  program 
that  provldea  Incentive  pay  as  followa:  (1)  a 
qieclal  pay  to  physicians  who  are  not  In 
Internship  or  Initial  realdency  training  and 
agree  to  remain  on  active  duty  for  at  least 
one  year  of  98,000  per  year  to  those  with  less 
than  ten  years  of  creditable  service  and  a 
•10,000  payment  to  those  wltb  ten  or  more 
years  of  creditable  service;  (3)  a  variable 
special  pay  which  varies  from  •l.aoo  to 
•10,000  per  year,  based  on  years  of  creditable 
aervloe,  for  physicians  called  or  ordered  to 
active  duty  for  a  period  of  at  least  one  year; 
(3)  an  additional  special  pay  which  varies 
from  •3.000  to  95.000  per  year  based  on  years 
of  creditable  service,  to  physicians  wbo  are 
board  certified:  and  (4)  a  special  incentive 
pay  of  up  to  98,000  for  physicians  in  selected 
specialties  who  agree  to  remain  on  active 
duty:  provides  that,  for  the  purpose  of  es- 
tablishing the  amount  of  special  pay,  credit- 
able service  for  a  military  physician  is  com- 
puted by  adding  all  periods  spent  in  medi- 
cal Intemablp  and  residency  status  while 
not  on  active  duty  plus  all  periods  of  active 
aervlce  as  a  military  physician;  freezes  all 
regulations  in  effect  on  April  1,  1980,  govern- 
ing the  number  of  months  of  basic  pay  au- 
thorized for  the  various  categories  of  mili- 
tary dentists:  and  makes  permanent  current 
law  regarding  special  pay  for  dentists,  op- 
tometrists, and  veterinarians  In  the  armed 
forces,  and  for  dentists  In  the  Public  Health 
Service.  S.  3460 — Public  Law  96-284,  ap- 
proved Jime  38,  1980.  (W) 

War  risk  Insurance:  Extends,  until  Sep- 
tember 30,  1984,  the  authority  of  the  Sec- 
retary of  Commerce  under  title  xn  of  the 
Merchant  Marine  Act  of  1936  to  provide  in- 
surance and  reinsurance  against  the  loss  or 
damage  by  war  to  American  vessels  and  for- 
eign-Sag vessels  owned  by  U.S.  citizens  or 
engaged  in  waterborne  commerce  of  the 
United  States  or  In  such  other  services 
deemed  by  the  Secretary  to  be  In  the  Inter- 
est of  national  defense  or  the  national  econ- 
omy. S.  1453 — Public  Law  96-195,  approved 
February  36,  1980.  (W) 

msnicT  or  colttmbia 
Boualng  revenue  bonds:  Amends  the  Dis- 
trict of  Colimibla  Self-Govemment  and 
Governmental  Reorganization  Act  to:  (1) 
authorize  the  D.C.  Council  to  delegate  to  a 
housing  finance  agency  (HPA)  the  authority 
to  Issue  revenue  bonds,  notes,  and  other 
obligations  in  the  area  of  primarily  low-  and 
moderate-income  housing  v?hlch  the  DC. 
Council  U  directed  to  define,  and  (2)  pro- 
vide that  the  expenditure  of  funds  derived 
from  the  sale  of  bonds  and  the  payments  of 
principal  and  Interest  on  such  bonds  as  well 
aattae  creation  by  the  HFA  of  a  security  in- 
terest In  the  revenues  or  assets  of  the  agency 
may  be  made  without  further  Cqngressional 
approval.  HJt.  3834— Public  Law  96-335,  ap- 
I»ove*  AprU  12,  1980.  (W) 


BCONOMT-nNANCE 

Antirecession  aial  targeted  fiscal  assist- 
ance: Extends  through  fiscal  1980,  with  an 
authorization  for  1980  only,  the  antireces- 
sion assistance  program  for  State  and  local 
governments  under  title  n  of  the  Public 
Works  Employment  Act  of  1976,  which  ex- 
pired on  July  1,  1979,  and  establishes  a  tar- 
geted fiscal  assistance  program  for  local  gov- 
ernments that  are  continuing  to  experience 
high  unemployment:  provides  for  the  dis- 
tribution of  funds  and  raises  the  minimum 
quarterly  allocations  to  $2,500  and  annual 
allocations  to  910,000  to  assure  that  govern- 
ments have  sufficient  funds  to  maintain 
services:  provides  that  the  antirecession  as- 
sistance program  wlU  be  In  effect  If  the  aver- 
age rate  of  unemployment  equals  or  exceeds 
6.5  percent  for  one  calendar  quarter  and 
makes  $125  million  available  for  distribution 
under  this  program  plus  an  additional  $30 
million  for  each  one-tenth  of  one  percent 
which  exceeds  6.5  percent;  provides  that  the 
targeted  fiscal  asslitance  program  will  be  in 
effect  when  the  national  unemployment  rate 
has  been  less  th  ^  6.5  percent  in  any  cal- 
endar quarter  and  makes  $85  million  per 
quarter  available  for  distribution  to  local 
governments  having  unemployment  rates  of 
six  percent  or  more;  places  a  $1  billion  celling 
on  the  total  funds  which  may  be  authorized; 
limits  eligibility  under  both  programs  to 
governments  where  per  capita  Income  does 
not  exceed  160  percent  of  the  national  aver- 
age; and  makes  special  provisions  for  Alaska 
and  Hawaii  becaute  of  noncomparable  per 
capita  Income  levds.  S.  566 — Passed  Senate 
August  3,  1979;  Paased  House  amended  Jan- 
uary 31,  1980;  House  requested  conference 
January  31.  1980.  (351) 

Automobile  Industry  competition:  States 
the  sense  of  Congress  that  the  American  au- 
tomobile and  truck  industry  Is  essential  to 
the  economic  stability  of  the  country;  urges 
the  Administration,  foreign  governments, 
foreign  and  domestic  manufacturers,  and 
affected  labor  unions  to  take  steps  which 
substantially  reduce  unemployment  In  the 
Industry;  calls  for  fiscal  Import  and  regula- 
tory policies  which  create  a  climate  condu- 
cive to  the  Industry's  conversion  to  small  car 
production;  and  calls  for  a  comprehensive 
strategy  to  achieve  and  maintain  technologi- 
cal superiority  In  the  world  automobile  In- 
dustry. S.  Con.  Ree.  101 — Action  completed 
June  24.  1980.  ( •220) 

Bank  acquisition  of  nonbank  depository 
Institutions — Gold  medals:  Prohibits  acqui- 
sitions of  nonbank  depository  Institutions 
(mutual  savings  banks,  savings  and  loan  as- 
sociations, or  savings  and  loan  holding  com- 
panies) by  banks  or  bank  holding  companies 
except  In  certain  cases  where  the  Federal 
Home  Loan  Bank  Board  (PHLBB)  and  Fed- 
eral Reserve  both  determine  that  the  acquisi- 
tion Is  necessary  to  prevent  the  Insolvency, 
or  to  restore  the  solvency,  of  the  Institution; 
requires  the  Federal  Reserve  System,  the 
PHLBB,  and  the  Federal  Deposit  Insurance 
Corporation  each  to  submit  to  Congress,  by 
September  30,  1981,  a  study  analyzing  the 
potential  competitive,  supervisory,  lefal.  and 
other  effects  of  permitting  bank  acquisitions 
of  nonbank  depository  Instltut  ons.  Includ- 
ing the  Impact  on  the  availability  of  resi- 
dential mortgage  lending;  and  provides  that 
both  new  and  existing  payment  services  of- 
fered by  Federal  Home  Loan  Banks  to  sav- 
ings and  loan  associations  are  to  be  priced 
at  full  cost  on  a  fof-proflt  basis;  and  author- 
izes the  President  to  present,  on  behalf  of 
the  Congress,  a  gcHd  medal  to  the  A.  Philip 
Randolph  Institute  In  recognition  of  S. 
Philip  Randolph'3  life-long  advocacy  of 
peaceful  change  on  behalf  of  workers  and 
minorities  H.R.  5625 — Passed  House  March 
18,  1980;  Passed  Senate  amended  September 
16.  1980.  (W) 

Banking    institutions — "NOW"    accounts: 


Phasea  out,  over  six  ye^ra,  Interest  rate  call- 
Ings  on  deposits:  autUorizea  tbe  equivalent 
of  interest- bearing  checking  account*  at 
banks,  thrift  institutions,  and  credit  unions; 
gives  the  Federal  Reserve  Board  greater  con- 
trol over  monetary  lupply  by  requiring 
broader  reserves;  repeals  State  usury  ceil- 
ings; and  simplifies  trutta-ln-lendlng  re- 
quirements; 

Federal  Reserve  requirements:  Provides 
ceriain  Federal  Reserve  requirements  for  all 
depository  institutions,  but  retains  volun- 
tary membership  in  the  Federal  Reserve; 
provides  a  range  on  reserve  requirements  on 
transaction  (checking  type)  accounts  of  8  to 
14  percent  with  an  initial  rate  of  13  percent 
applicable  to  all  tranatction  accoimts  over 
^25  million  and  3  percent  on  accounts  below 
$25  million  Indexed  to  the  change  in  total 
transaction  deposits;  provides  that  the  ini- 
tial rate  of  required  re*erves  on  all  non-per- 
sonal time  deposits  regardless  of  maturity  U 
3  percent  with  a  range  of  0-9  percent  appU- 
caole  to  all  depository  Institutions;  author- 
izes depository  Institutions  to  use  balances 
maintained  in  the  Federal  Reserve  banks  to 
satisfy  depository  institutions  liquidity  re- 
quirements under  the  Federal  Home  Loan 
Bank  Act,  and  the  National  Credit  Union 
Act;  phases  In  reserve  requirements  over  B 
years  for  non-member  Institutions  and  4 
years  for  member  banlcs;  provides  no  phase- 
in  period  for  any  new  types  of  dep<»its  or 
accounts  authorized  after  the  reserve  re- 
quirement provisions  become  effective,  which 
Is  applicable  to  NOW  accounts  except  for 
those  currently  authorized  by  law;  permits 
the  Federal  Reserve  Board  to  Impose  reserve 
requirements  outside  the  statutory  limits  In 
extraordinary  circumstsnces  for  a  period  of 
180  days;  permits  the  Federal  Reserve  Board 
to  Impose  a  supplemental  reserve  on  transac- 
tion accounts  within  a  range  of  0-4  percent 
If  the  Board  finds  that  monetary  policy  can- 
not be  effectively  Implemented  with  the  re- 
serve balances  required  under  all  other  pro- 
visions of  the  legislation  aftei  an  affirmative 
•lOte  of  5  or  more  members  of  the  Board;  re- 
quires the  Federal  Reserve  to  pay  Interest  on 
the  reserves  imposed  by  this  authority  at  a 
rate  up  to  the  average  rate  earned  on  the 
securities  portfolio  of  the  Federal  Reserve 
System;  allows  the  supplemental  reserve  pro- 
vision to  be  used  only  If  the  basic  reserves 
provided  for  under  thla  Act  equal.  In  dollar 
amounts,  the  ressrves  that  would  be  pro- 
duced If  the  reserve  ratios  were  maintained 
at  3  percent  on  non-personal  time  deposits 
and  12  percent  on  transaction  accounts; 
gives  depository  Institutions  holding  transac- 
tions accounts  access  vnder  the  same  terms 
and  conditions  as  member  banks  to  the  Fed- 
eral Reserve  discount  window;  gives  open 
access  to  price  services  provided  by  the  Fed- 
eral Reserve  Banks  to  all  depository  Institu- 
tions on  the  same  terms  and  conditions  «» 
member  banks  within  18  months;  expands 
the  types  of  Federal  Peserve  Bssets  that  can 
be  used  to  collateralize  the  Federal  Reserve 
notes  and  removes  the  requirement  that  they 
be  collateralized; 

Interest  rate  celllngB:  Transfers  the  au- 
thority to  set  interest  rates  on  all  types  of 
deposits  from  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  to  a  six-member  Depository 
Institutions  Deregulation  Committee  made 
up  of  the  heads  of  those  agencies  plus  the 
Secretary  of  the  Treas\try,  and  the  Chairman 
of  the  National  Credit  pnton  Administration 
(NCUA).  with  the  Comptroller  of  the  Cur- 
rency as  a  nonvoting  member:  requires  the 
Committee  to  meet  qi»rterly  in  public  ses- 
sion and  make  its  decisions  by  ma.lority  vote 
of  the  voting  members;  directs  the  commit- 
tee to  provide  for  a  6-year  phase-out  of  Regu- 
lation Q  Just  as  soon  asjposslble  by  increasing 
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the  permissible  rates  paid  to  deposltora  on 
all  accounts  to  market  rates,  by  a  phased 
elimination  of  all  Interest  ceilings  on  par- 
ticular classes  of  deposits  by  the  creation  of 
new  types  of  deposits,  not  subject  to  cellinga 
or  with  ceilings  linked  to  market  rates,  or  by 
any  combination  of  those  approaches;  pro- 
vides that  the  Committee  will,  by  majority 
vote,  increase  permissible  deposit  rates  ceil- 
ings to  market  rates  just  as  soon  as  possible 
by  setting  a  targeted  Increase  of  14  percent 
In  the  permissible  passbook  rate  within  18 
months  after  enactment;  provides  for  addi- 
tional targeted  Increases  of  %  percent  on  all 
classes  of  accounts;  does  not  bind  the  Com- 
mittee to  any  target;  gives  the  Committee 
authority  to  Increase  or  decrease  rates  at  any 
time  during  the  six -year  period;  provides 
that  the  Conomittee's  authority  will  expire 
after  six  years  and  tbe  Committee  will  go 
out  of  existence:  retains  those  provisions  of 
the  law  that  permit  the  Federal  Reserve 
Board,  the  FDIC,  and  the  FHLBB  to  regiilate 
depository  institutions'  advertising  of  In- 
terest rates;  allows  the  authority  of  NCUA 
to  set  Interest  rate  ceilings  for  credit  unions 
to  expire  six  years  after  enactment  while 
continuing  Its  authority  to  regulate  credit 
imlons'  advertising  of  Interest  rates: 

Interest  on  checking  accounts:  Permits 
Federally-Insured  commercial  banks,  savings 
and  loan  associations,  mutual  savings  banks, 
and  savings  banks  to  offer  the  equivalent  of 
interest-bearing  checking  accounts.  NOW  ac- 
counts, nationwide  as  of  December  31.  1980; 
makes  permanent,  effective  March  31,  1980. 
the  authority  of:  (1)  commercial  banks  to 
oflTer  automatic  transfer  services  between 
savings  and  checking  accounts,  and  (2)  Fed- 
erally-chartered savings  and  loan  associa- 
tions to  operate  remote  service  units;  permits 
Federal  Home  Loan  Banks  to  process  NOW 
account  drafts  and  other  Instruments  Issued 
by  their  members  or  those  eligible  for  mem- 
bership priced  in  accordance  with  the  pricing 
principles  applicable  to  Federal  Reserve 
Banks:  permits  Federally-  and  State-char- 
tered Federally-Insured  credit  unions  to  offer 
share  draft  accounts  as  of  March  31.  1980; 
permits  the  Central  Liquidity  Facility  (CLF) 
to  process  share  drafts  and  other  Instruments 
Issued  by  CLF  members,  credit  unions  rep- 
resented In  the  CLF  by  agent  members,  and 
those  eligible  for  CLP  membership  priced  In 
accordance  with  the  pricing  principles  appli- 
cable to  Federal  Reserve  banks  which  shall 
be  available  to  all  eligible  institutions  on  a 
non -discriminatory  basis;  extends  for  2  years 
the  termination  date  of  the  Alaska  USA  Fed- 
eral Credit  Union; 

Thrift  institutions:  Allows  savings  and 
loans  to  Invest  up  to  20  percent  of  their 
assets  In  unsecured  or  secured  consumer 
loans,  commercial  paper,  and  corporate  debt 
securities;  allows  savings  and  loans  to  per- 
mit associations  to  invest  In.  redeem,  or 
hold  shares  or  certificates  of  open-end  in- 
vestment companies;  remove  the  geographi- 
cal lending  restriction  from  the  Home 
Owners  Loan  Act;  removee  the  first  lien 
restriction  on  residential  real  estate  loans; 
authorizes  second  trust  loans;  expands  the 
authority  to  make  acquisition,  development, 
and  construction  loans,  and  substitutes  a  90 
percent  loan  to  value  ratio  requirement  In 
place  of  the  dollar  limit  (now  $75,000)  on 
residential  real  estate  loans;  allows  Federal 
savings  and  loans  to  exercise  trust  and 
fiduciary  powers  and  to  offer  credit  card 
services; 

Permits  Federally-chartered  mutual  sav- 
ings banks  (MSB's)  to  hold  up  to  5  percent 
of  their  assets  in  commercial,  corporate  or 
business  loans  provided  such  loans  are  made 
wthln  the  State  in  which  it  is  located  or 
within  75  miles  of  th3  MSB  home  office  and 
w  take  corporate  and  business  demand 
aeposits;  permits  Federal  credit  unions  to 
make  loans  on  Individual  cooperative  hous- 


ing units;  allows  Federal  credit  unions  to 
raise  their  loan  rates  up  to  an  annual  rate 
of  15  percent  subject  to  rules  lasued  by  the 
National  Credit  Union  Adminlatratlon 
(NCUA);  permlU  the  NCUA  to  raise  the 
loan  celling  above  15  percent  for  periods  not 
to  exceed  18  months,  after  consultation  with 
appropriate  Congreaslonal  conunlttees.  tbe 
Department  of  Treasury,  and  other  Federal 
financial  regulatory  agencies  after  the  Board 
determines  money  market  interest  rates  had 
risen  over  the  preceding  6-month  period  and 
prevailing  Interest  rate  levels  threatened  tbe 
safety  and  aoundness  of  individual  credit 
unions; 

Ralaes  the  llmlta  on  all  Federal  deposit 
Insurance  from  940,000  to  9100,000  and  per- 
mits the  FD.1C  to  change  Its  assessments; 

State  uaury  laws:  Permanently  preempts 
State  usury  cellinga  on  first  mortgage  loans 
made  by  banks,  savings  and  loans,  credit 
unions,  mutual  savings  banks,  mortgage 
bankers,  and  HUD-approved  lenders  under 
the  National  Housing  Act,  subject  to  a  State 
override  within  three  years;  preempts  for 
three  years  State  usury  ceilings  on  business 
and  agricultural  loans  above  925.000  made 
by  any  person  subject  to  a  State  override; 
applies  a  celling  of  five  percent  above  the 
discount  rate  (including  any  surcharge)  in 
the  Federal  Reserve  district  where  the  in- 
stitution is  located;  permanently  preempts 
State  usury  ceilings  on  all  loans  made  by 
Federally-insured  depository  institutions 
(except  national  banks)  and  small  business 
investment  companies  subject  to  a  State 
override  at  any  time  and  applies  a  celling  of 
one  percent  above  the  appropriate  Federal 
Reserve  discount  except  to  transactions 
subject  to  the  preemptions  of  usury  ceilings 
on  mortgage  loans  and  on  business  and 
agricultural  loans  above  $25,000;  applies 
separate  usury  limits  to  SBA  loaru; 

Truth-ln-Lendlng  simplification:  Permits 
an  agency  not  to  order  restitution  If  It  would 
have  a  significantly  adverse  Impact  upon  the 
safety  and  soundness  of  the  creditor  and 
permits  partial  restitution  In  an  amount 
which  would  not  have  such  an  Impact:  pro- 
vides a  detailed  formula  for  restitution  pay- 
ment relating  to  specific  types  of  disclosure 
violations;  allows  the  Federal  Reserve  Board 
to  establish  tolerances  for  numerical  dis- 
closures If  a  creditor  makes  a  minor  mistake 
In  quoting  the  monthly  payment;  removes 
the  three-day  cooling  off  period  for  open- 
end  credit  which  Is  secured  by  real  estate 
only  for  a  three -year  trial  period  to  deter- 
mine if  bene.lclal  for  consumers  and  busi- 
nesses; requires  disclosure  of  the  Itemiza- 
tion of  the  amount  financed  upon  request 
by  the  borrower;  provides  the  Federal  Re- 
serve Board  with  the  authority  to  permit  a 
greater  tolerance  for  the  disclosure  of  the 
annual  percentage  rate  where  Irregular  pay- 
ments are  Involved  for  a  period  of  one  year 
at  a  tolerance  no  greater  thsin  14  of  one  per- 
cent between  the  disclosed  rate  and  the  ac- 
tual rate; 

National  banks :  Gives  the  Comptroller  the 
authority  to  extend  the  current  five-year 
period  during  which  a  national  bank  Is  rer- 
mltted  to  hold  real  estate  for  an  additional 
five  years  subject  to  the  bank  having  made 
a  good  faith  effort  to  dispose  of  the  real 
estate  within  five  years  or  a  showing  that 
disposal  of  the  real  estate  within  the  five- 
year  period  would  be  detrimental  to  the 
bank;  provides  that  a  bank  may  expend 
funds  for  the  development  and  improve- 
ment of  such  real  estate,  subject  to  such 
conditions  and  limits  as  the  Comptroller 
shall  prescribe.  If  needed  to  enable  the  bank 
to  recover  Its  total  investment;  amends  12 
U.S.C.  72  to  allow  directors  of  national  banks 
to  own  bank  holding  company  stock  In- 
stead of  bank  stock  If  t^e  national  bank 
Is  controlled  by  a  holding  company;  allow 
national  banks  to  Invest  in  the  stock  of  a 
bank.  Insured  by  the  FDIC.  owned  exclusive- 


ly by  other  banks  (except  for  directors'  qual- 
ifying shares  required  by  State  law)  and 
engaged  exclusively  in  serving  other  banks 
or  their  officers,  directors,  or  employees;  pro- 
vides that  the  total  amount  of  stock  owned 
may  not  exceed  ten  percent  of  a  national 
bank's  capital  account  and  prohibits  a  na- 
tional bank  from  owning  more  than  five  per- 
cent of  the  voting  securities  of  such  bank; 
places  a  moratorium  on  the  direct  or  Indi- 
rect establishment,  acquisition,  and  opera- 
tion of  a  trust  company  acroas  State  lines 
until  October  1.  1981.  unless  the  trust  com- 
pany was  acquired  and  in  operation  on  or 
before  March  5.  1980; 

Regulatory  simplification:  Requlrea  FM- 
eral  financial  Institution  regulatory  agen- 
cies, to  the  maximum  extent  practicable,  to 
Insure  that  their  regulations  are  needed; 
that  the  public  and  Interested  parties  are 
given  an  opportunity  to  air  their  views;  that 
alternatives  to  the  regulations  are  con- 
sidered; that  costs  and  burdens  are  min- 
imized; that  regulatioiu  are  written  clear- 
ly and  simply;  and  that  conflicts,  inconslat- 
encles.  and  duplications  are  avoided; 

Foreign  control  of  United  States  financial 
Institutions:  Provides  for  a  moratorium  un- 
til July  1.  1980.  on  foreign  acquisitions  of 
United  States  depository  Institutions  with 
exemptions  for  acquisitions  of  under  9100 
million,  corporate  reorganizations  and  trans- 
fers of  ownership  Intereste  already  under 
foreign  control.  H.R.  4986 — Public  Law  99- 
221,  approved  March  31,  1980.  (385) 

Council  on  Wage  and  Price  SUbUlty:  Bi- 
tends  the  Council  on  Wage  and  Price  Stabil- 
ity (COWPS)  for  one  additional  year  and 
authorizes  therefor  9990,000  In  additional 
funds  for  fiscal  1980  (bringing  the  total  1980 
authorization  to  99,473.000)  and  99,770,000 
for  fiscal  1981;  requires  that  tbe  Chairperson 
of  COWPS  be  appointed  by  the  President  and 
confirmed  by  the  Senate;  requires  COWPS  to 
review  proposals  for  reducing  Inflation 
through  tax-based  Income  policies  and  antl- 
Inflation  supply-side  tax  reductions  and  re- 
port its  findings  to  Congress  by  September  1, 
1980.  and  requires  an  annual,  rather  than 
the  present  quarterly,  report  to  the  President 
and  the  (Congress;  directs  COWPS.  in  calcu- 
lating allowable  price  increases,  to  use  an 
annual  average  figure  for  the  Increase  In 
production  for  nonfarm  output  In  the  pri- 
vate sector,  as  measured  by  the  Bureau  of 
Labor  Statistics  since  1973,  Instead  of  1987. 
(0.5  percent  rather  than  the  current  1.76 
percent)  thereby  Increasing  the  allowable 
price  Increase  limit  of  the  price  guidelines  by 
1.25  percent;  establishes  the  Office  of  Produc- 
tivity to  evaluate  the  Impact  of  government 
regulations  on  productivity,  to  evaluate  Fed- 
eral programs  designed  to  Improve  produc- 
tivity, and  to  issue  an  annual  repwt  to  Con- 
gress recommending  new  Federal  programs 
and  policies  to  Increase  private-sector  pro- 
ductivity growth;  terminates  the  Credit 
Control  Act  of  1969  on  July  1,  1981;  directa 
COWPS,  in  fiscal  I98I.  to  Increase  the  num- 
ber of  posltlon.<:  which  Involve  the  review  of 
proposed  and  existing  regulation^  by  50  per- 
cent over  the  number  alloted  for  fiscal  1980; 
and  requires  that  fiscal  1981  expenditures  of 
the  Senate  not  exceed  90  percent  of  fiscal 
1980  expenditures.  S.  2352 — Passed  Senate 
July  2,  1980.  ('169) 

Disaster  relief  programs:  Extends  the  au- 
thorization for  the  Federal  Disaster  Assiat- 
ance  Programs  of  the  Federal  Disaster  Assist- 
ance Administration  through  fiscal  1981;  and 
relieves  six  privately-owned  libraries  from 
repayment  of  disaster  relief  funds  which 
were  erroneously  granted  to  them  by  the  Of- 
fice of  Disaster  Response  and  Recovery  for 
Damages  caused  by  Hurricane  Agnes  in  1973. 
S.  3027 — Passed  Senate  September  26,  1980. 
(W) 

Employee  Retirement  Income  Security 
(ERISA) :  Amends  the  Employment  Retire- 
ment Income  Security  Act  of  1974  by  post- 


27998 


CONGRESSIONAL  RECORD  — SENATE 


September  S'O,  1980 


poiUnc  for  two  months,  from  U»j  1,  IBM.  to 
July  I.  I»a0.  the  <tet«  on  wtaich  the  Pension 
Beaeflt  Corporation  (which  administers  the 
tcrmUwtlon  InsurAnce  progrmm  that  guur- 
antM*  beneflte  to  retirees  and  workers  In 
pension  plans  terminated  with  Insufflclent 
■■■ets)  may  pay  benefits  under  terminated 
multi-employer  plans  In  order  to  give  Con- 
gress additional  time  to  complete  action  on 
legislation  revising  the  multi-employer  pen- 
sion benefit  guarantee  program.  HJi.  7140 — 
Public  Law  90-239,  approved  April  30.  1980. 
(W) 

I^)•tpones  for  an  additional  month,  from 
July  1,  1980.  untu  August  I.  1980.  the  date 
on  which  the  Pension  Benefit  Corporation 
may  pay  benefits  under  terminated  multi- 
employer plans  In  order  to  give  Congress  ad- 
ditional time  to  complete  action  on  legisla- 
tion revising  the  multi-employer  pension 
benefit  guarantee  program,  an.  7685 — Pub- 
lic Law  96-293.  approved  June  30,  1980.  (W) 

Amwwds  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) 
and  makes  parallel  changes  In  title  I  of 
ERISA  and  the  Internal  Revenue  Code  of 
IBM.  as  amended,  to:  (1)  foster  and  facUitate 
interstate  commerce,  (2)  alleviate  certain 
problems  which  tend  to  discourage  the  main- 
tenance and  growth  of  multiemployer  plans, 
(3)  provide  reasonable  protection  for  the 
interests  of  participants  and  beneficiaries  un- 
der financially  distressed  multiemployer 
plans,  and  (4)  provide  a  flnaclally  self-suffi- 
cient program  for  the  guarantee  of  benefits 
under  multiemployer  plans; 

Definition  of  multiemployer  plans:  Deletes 
the  test  relating  to  proportionate  employer 
contribution  (the  SO  percent  test)  and  the 
test  relating  to  continuity  of  benefits  In  the 
•vent  of  a  cessation  of  employer  contribution; 
provides  that  all  trades  and  businesses  under 
common  control  are  to  be  considered  a  single 
employer  for  pmposes  of  counting  the  num- 
ber of  employers  maintaining  a  plan,  and  for 
other  purposes;  provides  that  a  plan  con- 
tinues to  be  a  multiemployer  plan  after  Its 
termination  If  it  was  a  multiemployer  plan 
for  the  plan  year  ending  before  its  termina- 
tion; permits  certain  single  employer  plans 
under  present  law  which  would  otherwise  be 
multlemployed  plans  under  the  bill  to  elect 
to  continue  as  single  employer  plans; 

Employer  withdrawal  liability,  mergers,  re- 
organization, financial  assistance,  etc.:  Makes 
an  employer  who  totally  or  partially  with- 
draws from  a  multiemployer  pension  plan 
after  April  28,  1980.  lUble  for  a  portion  of 
the  plan's  unfunded  vested  benefits  deter- 
mined as  of  the  year  preceding  the  year  of 
withdrawal;  provides  a  special  definition  of 
withdrawal  for  certain  industries;  provides 
a  basic  method  for  computing  withdrawal 
liability  as  weU  as  several  alternative  meth- 
ods; provides  a  total  exemption  for  any  em- 
ployers with  a  liability  of  up  to  (50,000.  and 
a  phased,  partial  exemption  for  an  employer 
with  a  liability  between  $50,000  and  (100,000; 
requires  that  a  merger  involving  a  multi- 
employer plan  meet  certain  standards  de- 
signed to  protect  participants'  benefits  and 
the  Pension  Benefit  Guarantee  Corporation 
(PBGC);  provides  that  certain  financially 
troubled  multiemployer  pension  plans  enter 
a  state  of  "reorganization"  under  which  con- 
tributions generally  must  be  increased  and 
recent  benefit  increases  may  be  reduced  by 
plan  trustees:  requires  the  PBGC  to  provide 
financial  assistance  to  insolvent  multiem- 
ployer plans  to  enable  the  plans  to  pay  basic 
benefits;  Includes  provisions  for  appropriate 
legal  remedies,  equitable  relief,  or  both; 

Termination  of  multiemployer  plans:  Pro- 
vides new  rules  for  determining  whether,  and 
when,  a  multiemployer  plan  terminates; 
authorizes  the  PBGC  to  prescribe  reporting 
requirements  and  rules  for  the  admlnUtra- 
tlon  of  terminated  multiemployer  plans  to 
protect  the  Interests  of  plan  particloants  or 
to  protect  the  PBGC  against  unreasonable 
losses; 


Premiums:  Provides  that  the  annual  per 
participant  premium  for  the  termination 
insurance  program  is  to  Increase  from  the 
present  $.50  rate  to  $2.60  over  a  9-year  period 
or  more  raplaly  if  certain  conditions  are  met; 

Multiemployer  guarantees:  Fully  guaran- 
tees the  first  $5,  and  75  percent  of  the  next 
$15,  of  monthly  basic  benefits  earned  per  year 
of  a  participant's  service;  reduces  the  75  per- 
cent guarantee  to  65  percent  under  plans 
which  have  not  met  specified  funding  re- 
quirements; provides  payments  under  the 
guarantees  only  in  the  event  of  the  Insolvency 
of  a  multlemplQjerplan;  provides  for  periodic 
Congressional  review  of  premium  and  guar- 
antee levels;  requiKs  the  PBGC  to  guarantee 
non-basic  benefits  subject  to  terms  and  con- 
ditions if  the  plan  elects  such  coverage; 
limits  the  aggregate  benefit  provided  by  the 
PBGC  with  respect  to  any  participant  to  the 
same  level  provided  by  present  law;  adds 
requirements  to  the  annual  report  for  en- 
forcement purposes; 

Contingent  employer  liability  Insurance: 
Repeals  the  contingent  employer  liability 
insurance  provisions  of  ERISA  for  multiem- 
ployer plans  and  single-employer  plans: 

Miscellaneous  multiemployer  plan  provi- 
sions: Requires  the  PBGC  to  study  the  sub- 
ject of  union-mandated  withdrawals  from 
multiemployer  plans  to  determine  whether 
special  rules  are  necessary  and  to  make  rec- 
ommendations with  respect  to  such  rules; 
requires  the  Department  of  Labor  to  study 
the  feasibility  and  desirability  of  requiring 
employers  and  unions  to  bargain  over  both 
benefits  and  contributions  and  to  provide 
Congress  with  reoommendations  within  3 
years;  requires  GAO  to  conduct  a  study  and 
report  to  Congress  no  later  than  June  30, 
1985,  on  the  effects  of  the  bill  on  partici- 
pants, employers,  and  unions  and  the  self- 
sufficiency  of  the  PBGC  insurance  fund; 
requires  faster  funding  of  certain  benefits 
under  multlemplojer  plans:  provides  multi- 
employer plans  a  Federal  right  of  action  and 
remedies  in  collection  of  delinquent  contri- 
butions; removes  certain  restrictions  on  re- 
turn of  contrlbutiens  made  to  a  multlem- 
poyer  plan  by  mlstetke; 

Miscellaneous  ERISA  provisions:  Au- 
thorizes the  Secretsry  of  Labor  to  treat  cer- 
tain severance  pay  plans  and  supplemental 
Income  plans  as  welfare  plans  rather  than 
as  pension  plans  under  ERISA;  places  the 
PBGC  "on  budget';  permits  plans  main- 
tained by  churches  to  provide  benefits  for 
employees  of  church-related  organizations; 

General  provisions:  Amends  the  Federal 
Unemployment  Act  to  require  the  reduction 
of  unemployment  benefits  for  an  unemployed 
pensioner  only  if  the  pension  comes  from 
an  employer  in  the  base  period,  and  to  allow 
the  States  to  taka  Into  account  the  pen- 
sioner's own  contribution  to  the  unemploy- 
ment fund  in  determining  the  unemploy- 
ment benefits  offset;  and  provides  for  the 
offset  for  social  security  and  railroad  retire- 
ment benefits  even  when  the  employer  Is  not 
In  the  base  perlotl  H.R.  3904 — Public  Law 
96-364,  approved  September  26,  1980.  (•327) 

Federal  Reserve  Board  nominees:  Expresses 
the  sense  of  the  Senate  that  nominations  to 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shosld  reflect  careful  con- 
sideration of  the  requirements  for  regional 
and  economic  interest  representation  con- 
tained in  the  Federal  Reserve  Act.  S.  Res. 
434 — Senate  agreed  to  May  15.  1980.  (W) 

Public  debt  limit  extensions:  Extends  the 
present  temporary  public  debt  limit  of  $479 
billion  for  five  d«ys,  from  May  31,  1980, 
through  June  5.  1960,  so  that  the  statutory 
limit  win  not  revert  to  the  permanent  $400 
billion  level  at  midnight  on  May  31,  1980. 
H.R.  7471 — Pxiblic  Law  96-256,  approved  May 
30. 1980.  (•159) 

Extends  the  public  limit  through  Febru- 
ary 28,  1981,  at  an  Increased  amount  of  $525 
billion  which  combined  with  the  $400  billion 
permanent  level,  makes  a  total  public  debt 


level  of  $926  billion.  B.J.  Res.  569— Public 
Law  96-286,  approved  June  28,  1980.  ('257) 

Public  debt  limit  extension — Oil  import 
fee  disapproval:  Extends  from  June  6,  1980, 
through  June  30,  1980,  the  present  temporary 
public  debt  limit  of  $4T9  billion  which,  com- 
bined with  the  $100  billion  permanent  level, 
makes  a  total  public  debt  level  of  $879  bil- 
lion: and  disapproves  Oie  oil  import  fee  pro- 
posed by  the  President  on  April  2,  1980,  that 
would  result  In  a  ten  sent  per  gallon  tax  on 
gasoline.  H.R.  7428 — Vetoed  June  5,  1980; 
House  overrode  veto  tune  5,  1980;  Senate 
overrode  veto  June  6,  1980;  Became  Public 
Law  96-264,  without  approval  June  6,  1980. 
(•174,   •175) 

Public  debt  management:  Authorizes  the 
Secretary  of  the  Treasury  to  Increase  the  In- 
terest rate  on  U.S.  Sai^ngs  Bonds  above  the 
current  statutory  5>/2  percent  If  the  increase 
does  not  exceed  one  percent  a  year  com- 
pounded semiannually:  and  increases  the 
authority  of  the  Treasury  Department  to  is- 
sue an  additional  $4  billion  in  long-term 
bonds  through  Septen|ber  30,  1980,  making 
a  total  of  $54  billion  available  for  fiscal  1980 
and  increases  this  amount  to  $70  billion  be- 
ginning on  October  1,  1680.  H.R.  7478— Public 
Law  95-     ,  approved   IPSO.   (W) 

Public  Works — EDA:  Extends  through  fis- 
cal 1981,  all  existing  programs  of  the  Eco- 
nomic Development  A(lmlnlstratlon  (EDA), 
including  the  activitieE  of  the  title  V  Re- 
gional Commissions,  and  the  Appalachian 
Regional  Commission  and  authorizes  there 
for  approximately  $1.33  billion  annually  for 
EDA  and  $198  annually  for  the  Appalachian 
Regional  Commission.  S.  3152 — Passed  Sen- 
ate September  26,  1980-   (W) 

Securities  investor  pootectlon :  Amends  the 
Securities  Investor  Protection  Act  to  Increase 
the  amount  of  protection  available  to  cus- 
tomers of  brokers  and  dealers — from  $100.- 
000  to  $500,000  for  securities  and  from  $40.- 
000  to  $100,000  for  cash  Investments:  and 
maKes  the  provisions  of  the  Right  to  Finan- 
cial Privacy  Act  of  1979  apply  to  the  Securi- 
ties and  Exchange  Commission.  H.R.  7939— 
Public  Law  96-     ,  approved  1980.  (W) 

Small  Business  Administration  authoriza- 
tions: Authorizes  $952  tnHllon  for  fiscal  1980 
and  $1,187  billion  for  fiscal  1981  for  programs 
administered  by  the  Small  Business  Admin- 
istration (SBA):  includes  an  open-ended 
authorization  for  the  disaster  loan  program: 
provides  program  authorizations  for  SBA's 
loan  and  other  financial  and  guaranteed  as- 
sistance programs,  for  capital  appropriations 
for  the  various  revolving  funds,  and  for  sal- 
aries and  expenses; 

Provides  that  energy  shortage  loans  may 
be  made  available  to  small  businesses  In- 
jured by  an  energy  source  shortage  unless 
the  shortage  is  caused  by  a  strike,  boycott 
or  embargo  directed  against  the  business; 
provides  a  three  percent  rate  of  Interest 
on  the  first  $55,000  on  BBA  disaster  loans  to 
homeowners;  provides  a  five  percent  rate 
of  interest  on  disaster  loans  to  concerns  that 
cannot  obtain  credit  elsewhere:  for  busi- 
ness concerns  that  can  obtain  credit  else- 
where, and  sets  the  interest  rate  at  the  cost 
of  money  to  the  Federal  Government  plus 
not  more  than  one  percent;  amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  provide  the  same  terms  for  emergency 
loans  under  that  act;  provides  that  farmers 
must  seek  assistance  from  FmHA  before 
applying  to  SBA;  disallows  SBA  authority 
to  Invest  excess  monies  from  the  surety-bond 
guarantee  fund  In  bonfc  or  guarantees,  but 
allows  investment  of  exKess  monies  from  the 
pollution  control  bond  fund;  authorizes  SBA 
to  guarantee  debentures  of  certain  State 
aind  local  development  companies;  author- 
izes the  transfer  of  loan  processing  func- 
tions to  qualified  banks;  authorizes  organiza- 
tions and  individuals  eligible  for  handi- 
capped assistance  loaits  to  participate  In 
the  procurement  set-aslde  program  up  to  a 
total  of  $100  million  for  each  of  fiscal  years 
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1980  through  1982;  provides  priorities  for 
the  placement  of  government  procurement 
contracts  In  labor  surplus  areas;  revises  the 
duplication  of  benefits  provisions  applicable 
to  SBA  disaster  loans; 

Provides  for  the  establishment  of  a  small 
business  development  center  (SBDC)  pro- 
gram to  provide  a  single  local  source  to  aid 
small  businesses  in  such  areas  as  manage- 
ment, marketing  and  government  regula- 
tions; authorizes  SBA  to  make  grants  to 
States  to  defray  up  to  50  percent  of  the 
cost  of  developing  and  operating  the  pro- 
gram; and  limits  Federal  funding  for  any 
single  SBDC  to  $300,000; 

Establishes  a  national  small  business  eco- 
nomic policy  to  assist  the  development  and 
expansion  of  small  and  medium-sized  busi- 
nesses and  requires  certain  means  of  address- 
ing and  Implementing  the  policy;  author- 
izes a  Special  Assistant  to  the  President  for 
Small  Business; 

Requires  SBA  to  establish  a  data  base  of 
economic  Information  pertaining  to  small 
business,  and  to  regularly  publish  Indices 
of  that  data:  establishes  the  Office  of  the 
Chief  Counsel  for  Advocacy  at  Executive 
Level  IV;  requires  a  study  of  small  business 
credit  needs; 

Provides  for  enabling  legislation  and 
funding  authorization  for  the  White  House 
Conference  on  Small  Business;  outlines  the 
purposes  of  the  conference;  requires  annual 
reports  on  the  status  and  implementation 
of  the  Commission's  findings  and  recom- 
mendations for  a  three-year  period  following 
submission  of  the  final  rei>ort;  and 

Authorizes  SBA  to  make  loan  guarantees 
of  up  to  $500,000  available  under  the  reg- 
ular business  and  loan  guarantee  program 
to  employee  organizations  seeking  to  buy 
their  companies  and  to  firms  or  employee 
organizations  using  Employee  Stock  Own- 
ership Plans  who  meet  specified  qualifica- 
tions for  such  loans.  S.  918 — Passed  Senate 
May  16.  1979;  Passed  House  amended  May  22, 
1979;  House  agreed  to  conference  report  De- 
cember 20.  1979;  Senate  rejected  conference 
report  January  24.  1980.  and  agreed  to  House 
amendment  with  an  amendment;  Rouse 
agreed  to  Senate  amendment  with  an  amend- 
ment February  6.  19B0   (•lO.  •12) 

Authorizes  $1.187  billion  for  fiscal  1981  and 
$1,375  billion  for  1982  for  the  small  Busi- 
ness Administration  and  such  funds  as  nec- 
essary to  carry  out  programs  for  which 
appropriations  are  not  specifically  author- 
aed;  provides  program  authorizations  for 
SBA's  loan  and  other  financial  and  guar- 
anteed assistance  programs,  for  capital  ap- 
propriations for  the  various  revolving  funds 
and  for  salaries  and  expenses; 

Provides  a  five  percent  rate  of  interest 
on  disaster  loans  to  concerns  that  cannot 
obtain  credit  elsewhere;  sets  the  Interest 
rate  for  business  concerns  that  can  obtain 
credit  elsewhere  at  the  cost  of  money  to  the 
Federal  Government  plus  not  more  than  one 
porcent:  amends  the  Consolidated  Farm  and 
fJJ!?  Development  Act  to  provide  the  same 
nt^  for  emergency  loans  under  that  act; 
?rnl  J^i^'*  farmers  must  seek  assistance 
«?^  ^J^  ''^^"'■^  applying  to  SBA;  provides 
bBA  with  borrowing  authority  for  Its  disaster 
wlstance  loans,  subject  to  prior  approprla- 

m^n^."f°J'  !u^  authority  to  invest  excess 
S  ^!?i"""  ^^"^  surety-bond  guarantee  fund 
me^of^"'  guarantees,  but  allows  Invest- 
t^orLnVf^  '"°"'*''  "^  ^^^  pollution  con- 
debemu?«"",**=  »uthorlzes  SBA  to  guarantee 
ODmfLi"*'  °*  '=*'^»'"  State  and  local  devel- 

??!«?«     business:  authorizes  the  transfer 

^^  to  nL,l!  .^°^  handicapped  assistance 
set-^w^  participate  In  the  procurement 
•et-salde  program   up  to  a  total   of   $100 


mllUon  each  for  FT  1B81  through  1B83; 
provides  priorities  for  the  placement  of  gov- 
erment  prociu-ment  contracts  in  labor  sur- 
plus areas; 

Small  Business  Development  Centers  Act 
of  1980:  Authorizes  SBA  to  make  grants  to 
States  to  defray  M  percent  of  the  cost  of 
developing  and  operating  a  small  buaineas 
development  center  program  to  assist  small 
businesses  in  such  areas  as  management, 
marketing,  product  development,  manu- 
facturing, technology  development,  finance 
and  govevnment  regulations;  provides  that 
no  more  than  60  percent  of  non-Federal 
contributions  can  be  in-kind  contributions; 
requires  that  the  program  be  sdmlnlstered 
by  a  Deputy  AssocUte  Administrator  with 
this  sole  responsibility;  establlshea  a  Na- 
tional Small  Business  Development  Center 
Board  with  6  members  from  small  busineaaas 
and  3  from  the  academic  community  to  ad- 
vise SBA;  provides  that  each  center  shall 
have  a  full  time  staff  director  and  access  to 
certain  specialists  to  be  provided  by  qualified 
small  business  vendors;  requires  that  the 
program  evaluation  be  submitted  to  Con- 
gress by  January  31.  1983;  and  provides  for 
repeal  of  the  program  on  (>:tober  I,  1B84: 

Snuill  Business  Economic  Policy  Act  of 
1980:  Establishes  a  national  small  biulness 
economic  policy  to  assist  the  development 
and  expansion  of  small  and  medium-sized 
businesses  and  requires  certain  means  of 
addressing  and  Implementing  the  policy; 
requires  the  President  to  submit  to  Congress 
an  annual  report  on  small  business  and 
competition;  and  conunits  the  Federal  gov- 
ernment to  provide  private  sector  incentives 
to  capital  formation; 

Small  Business  Economic  Research  and 
Analyses:  Requires  SBA  to  establish  a  data 
base  of  economic  Infomiatlon  pertaining  to 
small  business,  and  to  regularly  publish 
indices  of  that  data;  establishes  the  Office 
of  the  Chief  Counsel  for  Advocacy  at  Execu- 
tive Level  IV;  and  requires  a  study  of  small 
business  credit  needs; 

Small  Business  Employee  Ownership  Act 
of  1980:  Authorizes  SBA  to  make  loan  guar- 
antees of  up  to  $500,000  available  under  the 
regular  business  and  loan  guarantee  pro- 
gram to  employee  organizations  seeking  to 
buy  their  oompenies  and  to  firms  or  em- 
ployee organizations  using  Employee  Stock 
Ownership  Plans  who  meet  specified  quali- 
fications for  such  loans.  S.  2698 — Public  X^aw 
96-302.  approved  July   2.   1980.    (•168) 

Small  Business  Administration  minority 
business  expansion :  Amends  the  Small  Busi- 
ness Act  to  extend  for  an  additional  year  the 
SBA  minority  business  Army  procurement 
pilot  program  due  to  expire  on  September 
30.  1980:  retains  the  position  of  Associate 
Administrator  for  Minority  Business  but 
makes  administrative  changes  to  place  sc- 
counUbillty  of  the  program  with  the  Ad- 
ministrator of  SBA;  makes  several  changes 
to  the  Capital  Ownership  Development  Pro- 
gram with  regard  to  program  plans  and 
analysis  of  the  success  of  approved  pro- 
grams; adds  a  prohibition  on  any  small  busi- 
ness concern  receiving  a  contract  unless  the 
plan  is  approved  by  the  Administrator;  pro- 
hibits SBA  from  implementing  any  change 
in  the  current  regulations  governing  size 
standards  for  determining  which  concerns 
are  small  btisiness  before  March  31.  1981; 
contains  the  provisions  of  S.  2820.  the  Small 
Business  Export  Expansion  Act.  as  It  passed 
the  Senate  on  September  3.  1980;  and  adds 
the  provisions  of  S.  265,  the  Equal  Access 
to  Justice  Act  (Attorney's  Pees) ,  as  approved 
by  the  House  Judiciary  Committee.  H.R. 
6612 — Passed  House  Sentember  10,  1980; 
Passed  Senate  amended  September  26,  1980. 
(W) 

Small  Business  investment  Incentives — 
SEC  authorization:  Amends  the  Federal  se- 
curities laws  to  facilitate  the  activities  of 
business  development  companies,  encourage 


the  mobillsatioa  of  oapltaa  for  new.  — »»v 
and  medlum-stsed  and  Independent  boal- 
ness.  and  maintain  the  system  of  laTSMor 
protection;  amends  the  Inveatmant  Com- 
pany Act  of  1940  to  recognise  the  unique 
"business  development  company"  functions 
of  venture  capital  investment  oompanlea,  by 
placing  them  under  a  different,  more  re- 
laxed set  of  regulations;  exempts  buslnsH 
developnoent  companies,  with  certain  ezoep- 
Uons,  from  SEC  registration;  allows  advlaors 
presently  regUtered  under  this  act  to  sam 
incentive  compensation;  increases  to  $5  mil- 
lion the  amount  of  debt  capital  that  could 
be  raised  without  a  trust  Indenture;  in- 
creases to  $10  million  the  amount  of  debt 
which  could  be  raised  without  "iwting  tha 
detailed  qualifications  of  the  Trust  inden- 
ture Act  of  1939;  increaaes  from  $3  itniifr.fi 
to  $6  mllUon  the  regulation  A  almpllfled 
offering  procedure  exemption  oeUlng  for 
small  equity  issues;  extends  the  SeeurltUa 
and  Exchange  Commission  for  three  yean, 
untu  fiscal  1983,  and  authorises  therefOr 
«8fi.S  million  for  fiscal  1981,  $B«.64  mllUoa 
for  1982.  and  $106.61  million  for  1BS3;  re- 
quires Federal  and  State  securlUea  authori- 
ties to  meet  at  least  annually  with  the  In- 
vestment conmiunlty  and  small  bustneas 
representatives  to  resolve  small  buslnMB 
capital  formation  problems;  exempts  stock 
Issues  of  less  than  $5  million  from  registra- 
tion If  sold  to  Institutional  and  "accredited" 
Investors — those  Individuals  who  are  willing 
to  Invest  a  substantial  amount:  and  simpli- 
fies the  regulatory  treatment  of  life  insur- 
ance accounts  relating  to  pension  plana. 
H.R.  7564— Passed  House  September  23.  1980; 
Passed  Senate  amended  September  2S,  1B80. 
(W) 

CSVCATIOW 

Arts  In  education:  States  Congressional 
disapproval  of  the  final  regulations  by  the 
Conunlsiioner  of  Education  submitted  to  the 
Congress  on  April  3.  1980.  pertaining  to  the 
arts  In  education  program  authorized  under 
the  Elementary  and  Secondary  Education  Act 
of  196S,  on  the  grounds  that  they  are  Incon- 
sistent with  the  Act  and  returns  the  regula- 
tions to  the  Commissioner  for  modification  or 
disposal,  as  provided  for  under  the  General 
Provisions  Act.  H.  Con.  Res.  319 — Action  com- 
pleted May  15,  1960  (W) 

Educational  program  regulations:  T3ta»P' 
proves  the  final  regulations  submitted  to  the 
Congress  in  1980  pertaining  to  grants  to  State 
educational  agencies  for  educatlonsd  im- 
provement, resources,  and  support  authorised 
under  title  rv  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  on  the  grounds 
that  the  regulation  allowing  for  the  purchase 
of  physical  education  equipment  (which  the 
Congress  considers  nonacademlc  and  there- 
fore not  eligible  for  funding)  is  Inconsistent 
with  Obe  Act  and  in  clear  violation  of  Con- 
gressional Intent:  and  returns  the  regulations 
to  the  Commissioner  for  modification  or  dis- 
posal, as  provided  for  under  the  General  Edu- 
cation Provisions  Act.  S.  Con.  Res.  91 — Action 
completel  May  21,  1980.  (W) 

Disapproves  the  final  regulations  submitted 
to  the  Congress  on  April  3.  1980,  pertaining 
to  the  Education  Appesd  Board  authorized 
under  the  General  Education  Provisions  Act, 
on  the  grounds  that  authority  to  grant  the 
provision  giving  the  Education  Appeal  Board 
Chairperson  the  extension  of  the  30-day  limit 
in  the  statute  for  submission  of  an  applica- 
tion for  Board  review  of  an  audit  determina- 
tion Is  inconsistent  with  the  Act  and  In  clear 
violation  of  Congressional  Intent  and  returns 
the  regulation*!  to  the  Commissioner  of  Edu- 
cation for  modification  or  disposal,  as  pro- 
vided for  under  the  General  Education  Pro- 
visions Act.  H.  Con.  Res.  318 — Action  com- 
pleted May  15,  1980.  (W) 

Disapproves  the  final  reflations  submitted 
to  the  Congress  on  April  24,  1980,  with  respect 
to  the  law-related  education  program  au- 
thorized under  the  Elementary  and  Secondary 
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Mw»**«-  Act  of  196S,  on  tlM  grouxMls  that 
evtaln  <tf  tiM  progiajnli  proTlBtons  (1)  cr««t« 
•  osmpla  KlMilul*  of  intfti^'ig  requlraiMiits 
for  durnvnt  e»t«|QrlM  of  srmnts:  (2)  limit 
tiM  laoftlt  of  tlnw  an  indlTldoal  grantM  can 
oontlniM  to  raoalTa  funds,  and  (3)  ci«at«  four 
citunUM  of  (raata;  and  ratuma  the  ragula- 
tloiu  to  tba  ComnUHlonar  for  modification 
or  dUponl.  m  provldad  for  undar  tbe  General 
■dueatlon  Prortaiona  Act.  B.  Oon.  Bea.  333 — 
Action  oompletad  May  ao.  isao.  (W) 

Hlgtaar  education  programa:  Authorlaes 
•40.7  blUlon  to  extend,  tor  five  years,  through 
llacal  IMS  tlM  prOTlslana  of  the  Higher  Edu- 
cation Act  (HKA).  the  autborlaatlooa  for  the 
Fund  for  tbe  Improvement  of  Poetaecondary 
■dueatUm  and  Title  VI  of  the  National  De- 
fenae  TliifT^ffn  Act  which  are  brought  with- 
in the  ambit  of  tbe  Higher  Education  Act, 
and  tbe  autborlaatlon  of  tbe  National  In- 
stitute of  Kducatlon; 

EatabUabas  a  oommlaalon  on  National  De- 
velapment  In  Foatseoondary  Education  to 
rertew  the  effectlveneaa  of  Federal  policies 
In  tbe  area  of  higher  education;  authorizes 
under  educational  outreach  programs  grants 
to  Statea  for  planning  and  for  continuing 
education  wltb  special  focxis  of  services  on 
outreach  to  adulta  who  have  not  been  ade- 
quately served  by  postaecondary  education; 
guannteee  a  mlnUnum  grant  to  each  State 
of  $187400: 

Knenda  existing  college  library  and  re- 
aaareh  programa.  which  Includes  grants  of 
up  to  $10,000  for  college  libraries,  to  assist 
In  training  librarians,  and  to  strengthen  re- 
search lllmry  resources;  authorizes  a  study 
of  the  advisability  of  a  national  periodical 
system: 

ProvldeB  short-term  Federal  assistance  to 
Institutions  to  Improve  their  academic  qual- 
ity and  strengthen  their  fiscal  stability  and 
to  Institutions  with  q>eclal  needs:  places 
emphasis  on  strengthening  Institutions 
which  enroll  large  numbers  of  disadvantaged 
students,  lack  resouroea.  and  are  talcing 
steps  to  Improve  their  chance  of  surrival; 
establishes  a  challenge  grant  program  (or 
Inatltuttons  to  seek  alternative  sourcea  of 
funding  for  their  development  needs;  pro- 
vtdea  that  Institutions  that  historically  have 
enrolled  a  large  numbers  of  blacks  shall  re- 
ceive not  less  than  50  percent  of  their  1979 
amount:  specifies  that  from  24  to  30  percent 
of  funding  be  awarded  to  community  and 
Junior  collegaa; 

Student  Assistance:  Increases  the  maxl- 
mnm  Basle  Educational  Opportunity  Grant. 
which  is  renamed  a  Pell  Grant,  from  $1,800 
to  glJNX)  tofr  academic  year  1981-1982  phased 
up  to  $2,600  tor  ISaS-lOas  to  cover  SO  percent 
of  educational  costa  which  rises  to  70  percent 
of  costs  In  108S-89;  Increases  the  irmTiTmim 
Ouaranteed  Student  Loan  from  $3,500  to 
$3,000  for  Independent  students  with  an  ag- 
gregate limit  of  $1S.000  for  Independent  stu- 
dents. $iaji00  for  dependent  undergraduates, 
and  $38,000  tar  graduate  students;  increases 
1^  rate  of  interest  from  seven  to  nine  per- 
dent  for  new  borrowers  with  no  interest 
cibatged  whUe  the  student  Is  In  school;  al- 
ipwa  this  Interest  rate  to  drop  to  eight  per- 
fcnt  If  the  Interest  on  Treasury  bills  fall  to 
Une  percent  of  loan;  esUbllshes  a  parent 
undergraduate  loan  program  that  allows 
parenta  to  borrow  up  to  $3,000  per  dependent 
student  at  nine  percent  with  repayment  to 
begin  within  80  days  of  borrowing;  provides 
for  loan  consolidation  and  extended  income- 
sensitive  repayment  through  the  Student 
Loan  Marketing  AssocUtlon  (Sallie  Mae); 
Increases  the  maximum  Supplemental  Edu- 
cational Opportunity  Grant  from  $1,600  to 
$2,000  and  authorises  $400  mlUlon  per  year 
through  1888  and  such  sums  as  necessary  for 
continuing  year  authorizations;  increases 
the  maximum  State  Student  IneenUve  Grant 
to  $3,000:  extends  eUglbUlty  to  graduates  and 
leas-than-half-tlme  students;  authorizes 
$100  mlUlon  each  in  fiscal  yean  i98l  and 
1082.  rising  $80  million  per  year  thereafter- 


Increases  the  maxlaium  aggregate  National 
Direct  Student  Loan  which  can  be  borrowed 
from  $10,000  to  $12fiOO  for  graduate  or  pro- 
fessional students,  from  $5,000  to  $6,000  for 
thoee  who  have  completed  the  first  two  years 
of  undergraudate  study,  and  from  $2,600  to 
$3,000  for  all  other  indents;  sets  tbe  Federal 
contribution  to  institutional  loan  funds  at 
$400  mllUoD  for  fiscal  1981  and  1983.  rising  to 
$836  million  for  fiscal  1085;  raises  tbe  interest 
from  three  to  four  percent  for  new  loans  and 
creates  an  alternative  mechanism  for  financ- 
ing whereby  the  Secretary  can  provide  loan 
capital  through  borrowing  from  the  Federal 
Finance  Bank  and  requires  that  when  the 
Secretary  borrows  enough  to  provide  $1  bil- 
lion in  loans  on  campus  the  institutional  re- 
volving fund  for  that  year  will  revert  to  the 
treasury;  requires  a  single  application  {or  all 
aid  programs,  a  single  needs  analysis  system, 
and  more  equitable  standards  for  determin- 
ing need  and  costs; 

Rewrites  and  reforms  existing  Federal  In- 
ternational education  programs;  authorizes 
the  Secretary  to  make  grants  to  or  enter  into 
contracts  with  institutions  of  higher  educa- 
tion to  establish  foreign  language  centers 
and  programs  which  focus  on  the  teaching  of 
modern  foreign  languages  and  the  cultures 
where  the  language  Is  spoken,  to  make  grants 
to  carry  out  certain  research  projects,  and 
to  improve  undergraduate  Instruction  in  for- 
eign languages:  authorizes  grants  or  con- 
tracts with  Institutions  of  higher  education 
to  develop  international  business  education 
and  training  programs;  authorizes  the  es- 
tablishment of  a  national  advisory  board  on 
these  programs:  authorizes  contracts  or 
grants  to  public  or  private  institutions  to  de- 
velop programs  to  increase  the  understand- 
ing of  students  and  the  public  about  foreign 
cultures; 

Reorders  the  existing  Construction,  Recon- 
struction, and  Renovation  of  Academic  Fa- 
cilities Title  to  focus  Federal  assistance  on 
energy  conservation,  meeting  Federal  re- 
quirements relating  to  the  handicapped  and 
to  health  and  safety  mandates,  development 
of  research  and  library  facilities,  asbestos  de- 
tection and  removal,  and  on  institutions  ex- 
periencing unusual  Increases  in  enrollment; 
increases  tbe  interest  rate  for  academic  fa- 
cilities loans  from  tbree  to  four  percent; 

Retargets  and  ertends  Federal  cooperative 
education  programs:  Increases  the  maximum 
grant  for  planning,  establishing,  exp>anding, 
or  carrying  out  programs  of  cooperative  edu- 
cation from  $175,000  to  $325,000  p>er  institu- 
tion or  from  $120,000  to  $250,000  for  each 
member  of  a  consortium;  seta  at  five  years 
the  maximum  length  of  time  that  any  one 
institution  can  participate  in  the  program; 
specifies  the  amount  of  grant  funds  that  may 
be  used  for  administrative  costs:  and  makes 
such  grants  available  for  training,  research, 
and  demonstration  projects; 

Consolidates  several  existing  authorities 
providing  graduate  fellowship  assistance  and 
extends  for  five  years  existing  graduate  pro- 
grams for  grants  of  up  to  $4,500  per  year  for 
t^ree  years  to  graduate  and  professional  stu- 
dents based  on  financial  need  with  special 
emphasis  on  Individuals  pursuing  a  public 
service  career  or  advanced  study  In  energy 
resources,  energy  conservation  or  develop- 
ment and  who  are  from  disadvantaged  back- 
grounds; establishe*  a  new  National  Grad- 
uate Fellows  Program  for  450  competitive 
fellowships  per  year  to  be  awarded  to  eligible 
students  for  graduate  studies  in  the  arts, 
humanities,  and  social  sciences;  continues 
grant  assistance  for  Training  In  the  Legal 
Professions  to  ass'st  disadvantaged  students 
pursuing  training  in  the  legal  profession:  au- 
thorizes funds  for  the  Law  School  Clinical 
Assistance  program; 

Moves  the  Fund  for  the  Improvement  of 
Poetaecondary  Education  Into  the  HEA  and 
gives  Its  board  statutory  authority; 

Authorizea  a  new  program  of  grants  to 


urban  universities  to  aaUst  In  solving  urban 
area  problems: 

Extends  several  existing  sections  of  tbs 
Higher  Education  Act.  while  at  the  sanis 
time  refocuslng  the  Federal  planning  require- 
ment on  the  planning  proceaa  Itself  and  not 
on  the  planning  structve; 

Extends  and  reautbodses  programs  of  tbe 
National  Institute  of  Education; 

Authorizes  matching  funds  to  establish 
the  Robert  A.  Taft  Institute  of  Government 
In  New  York  City; 

Authorizes  several  changes  In  the  General 
Education  Provisions  Act  to  Increase  from 
one  year  to  two  years  the  period  of  auto- 
matic extension  of  the  authorization  or 
duration  of  expiring  picgrams  for  programs 
that  are  forward  funded;  authorizes  Con- 
gress to  reject.  In  whole  or  part,  final  regu- 
lations submitted  by  the  Department  of  Ed- 
ucation; extends  through  fiscal  1981  the  Pre- 
College  Science  Teacher  Training  Program 
and  tbe  Minority  Institution  Science  Pro- 
gram: authorizes  memorials  to  Daniel  "Chap- 
pie" James  and  William  Levi  Dawson;  man- 
dates the  creation  of  an  information  clear- 
inghouse for  the  handicapped  within  tbe  De- 
partment of  Education;  provides  for  a  study 
of  the  educational  needs  of  Hawaiian  natives 
and  assistance  for  the  Navajo  Community 
College;  amends  the  impact  aid  law  to  pro- 
vide a  special  authorization  for  the  educa- 
tional costs  of  Cuban,  Haitian,  and  Indo- 
Chinese  refugee  childicn;  and  gives  land 
grant  status  to  colleges  in  American  Samoa 
and  Micronesia.  H.R.  5102 — ^Public  Law 
96-      .  approved         lOW.  (•248,  •S9Q,  '447) 

ENZaCT 

Alaska  federal-civilian  energy  efllcleney: 
Authorizes  the  sale  of  surplus  Federally-gen- 
erated coal -fired  electric  power  In  the  State 
of  Alaska  If  the  sale  would  result  in  reduced 
electric  power  costs  and  consumption  of  oil 
or  natural  gas;  and  authorizes  Federal  pur- 
chase of  civilian  generated  power  provided 
It  would  result  in  a  savings  to  either  civilian 
or  federal  consumers  and  not  increase  the 
cost  to  the  other.  S.  1784 — ^Passed  Senate 
September  25,  1980.  (W) 

Alaska  natural  gas  transportation  system: 
Expresses  tbe  sense  of  the  Congress  that  the 
Alaska  Natural  Gas  Transportation  System 
remains  an  essential  pert  of  securing  this 
Nation's  energy  future,  and,  as  such,  enjojs 
the  highest  level  of  congressional  support  for 
Its  expeditious  construction  and  completion 
by  the  end  of  1985.  S.  C3on.  Res.  104— AcUon 

Coal  conversion:  Requires  80  electric  gen- 
erating power  plants  to  convert  from  Uielr 
present  use  of  petroleum  to  coal  or  another 
alternative  energy  source  and  authorizes  $3.6 
billion  for  direct  financial  assistance  for  con- 
version; requires  the  Secretary  to  grant  an 
exemption  upon  finding  that  a  utility  bas 
demonstrated  that  It  is  not  feasible  to  finance 
the  conversion  or  If  the  powerplant  does  not 
have,  or  has  not  had,  the  technical  ability  to 
use  coal  or  an  alternate  fuel,  or  that  it  could 
not  have  such  capability  without  substantial 
physical  modification  or  subsUntlal  reduc- 
tion in  the  related  capacity  of  the  power- 
plant:  entitles  each  utility  with  a  powerplant 
which  is  required  to  convert  to  a  grant  cover- 
ing 25  percent  of  the  qualified  capital  costs 
of  converting:  requires  a  utility  to  show  fi- 
nancial need  to  qualify;  authorizes  the  Sec- 
retary to  provide  up  to  an  additional  36  per- 
cent in  grants,  an  additional  60  percent  In 
loans,  or  a  combination  thereof,  thus  allow- 
ing financial  assistance  of  up  to  76  percent 
of  the  cost  of  converting  a  powerplant;  en- 
titles powerplants  that  have  already  con- 
verted to  the  basic  25  percent  grant  assist- 
ance; allows  the  Secretary  to  exclude  as  an 
alternative  fuel  coal  tar  having  a  significant 
commercial  value  as  other  than  a  powerplant 
fuel; 

Voluntary  scrubber  program:  Provides 
grants  for  a  voluntary  program  for  Installa- 
tion of  advanced  sulfur  removal  systems  for 
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nonconvertlng  existing  electric  powerplants 
to  reduce  emissions  and  authorizes  $480  mil- 
lion therefor  in  fiscal  1981,  to  remain  avail- 
able until  expended; 

Coal  washing  program:  Provides  grants  to 
pay  up  to  30  percent  of  qualifying  costs  to 
construct  a  coal  preparation  facility  capable 
of  reducing  the  sulfur  content  of  coatl,  allows 
allocation  of  up  to  25  percent  of  appropri- 
ated funds  within  a  single  State;  authorizes 
$160  million  there.or  la  fiscal  19&i  to  re- 
main available  until  expended: 

Off -gas  provision:  Amends  the  prohibition 
of  present  law  against  continued  use  of  nat- 
ural gas  as  a  primary  energy  source  In  elec- 
tric powerplants  after  January  1.  1990,  to 
allow  the  use  of  natural  gas  for  the  duration 
of  a  powerplant's  book  service  life;  allows 
electric  powerplants  which  are  required  to 
convert  from  petroleum  to  use  natural  gas 
In  conjunction  with  coal  In  such  quantities 
as  necessary  to  meet  applicable  environmen- 
tal requirements;  revokes  the  prohibition 
order  or  proposed  prohibition  order  for  cer- 
tain listed  powerplants;  retains  the  Secre- 
tary's existing  discretionary  authority  to 
Issue  new  prohibition  orders  to  powerplants 
or  major  fuel-burning  installations;  exempts 
from  any  1990  cut-off  synthetic  gas  derived 
from  tar  sands:  requires  each  utility  plan- 
ning to  burn  natural  gas  after  1990  to  report 
to  the  Secretary  concerning  construction  of 
new  coal-fired  generating  capacity; 

Cogeneratlon:  Amends  present  law  to  en- 
courage additional  cogeneratlon  of  electricity 
by  non-utility  cogenerators  by  removing  the 
50  percent  limitation  on  sales  of  cogenerated 
power  sold  or  exchanged  for  resale  by  qual- 
ifying cogenerators:  and  makes  the  cogenera- 
tlon exemption  mandatory  rather  than  dis- 
cretionary. S.  2470— Passed  Senate  June  24, 
1980.  ('251) 

Deep  seabed  mining:  Establishes  an  In- 
terim program,  pending  ratification  of  a  Law 
of  the  Sea  Treaty,  to  encourage  and  regulate 
the  exploration  for  and  commercial  recovery 
of  hard  mineral  resources  of  the  deep  seabed 
by  U.S.  citizens  In  an  environmentally- 
responsible  manner;  requires  the  Secretary 
to  report  annually  to  Congress  on  the  prog- 
ress of  the  Law  of  the  Sea  Treaty  and  seeks 
to  encourage  the  successful  negotiation  of 
th,.  Treaty  whlrh  will  give  legal  definition 
to  the  principle  that  the  hard  mineral  re- 
sources of  the  deep  seabed  are  the  common 
heritage  of  mankind  and  which  will  assure 
nondiscriminatory  access  to  such  resources 
for  all  nations:  requires  U.S.  nationals  to 
obtain  a  license  or  permit,  except  for  speci- 
fied activities,  from  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  before  thev  engage  in  ex- 
ploration for  or  commercial  recovery  of 
manganese  nodules  from  the  deep  seabed- 
prohibits  the  Administrator  from  Issuing  any 
exploration  license  before  July  i,  1981  or 
any  permit  which  authorises  commercial  re- 
covery to  commence  before  January  1  1988- 
establishes  soeclHc  guidelines  for  the  issu- 
ance of  licenses  and  permits  including  terms, 
conditions,  and  restrictions  as  set  forth  by 
the  Administrator:  seeks  to  stabilise  the 
presently  uncertain  investment  climate  In 
the  ocean  mining  Industry  caused  by  indica- 
tion Of  U.S.  willingness  to  change  the  pres- 
^,f,  1  i°""°""'  '"'^  "^'ch  permits  un- 
u^li  .1^  JT^^  mineral  development: 
oM»fn  *  ^-^  negotiators  of  the  treaty  to 
rieht,"  f  """"""^al'y  sound  "grandfather 
undpt  t.,  "JL"*"  "'*'°  conduct  activities 
"he^«^H  \"'''°r"y  °^  this  act:  authorises 
as  a  renn!^  *f,  ''^^'E""**  »ny  foreign  nation 
tM^f  .°"^*""^  ^"^^^^  'or  the  nurpose  of 
^y  Z«    ''  *^*  "^*"**'^  ""''  peniiltslss-ed 

tZ  value  of"  ""'"^  ^"^  °^  3 '-"^  P«'-''«"t  °r 
delt,  ,«^H^''"°"'"'^^'  removed  from  the 
avILw"^''   *°  •"  ^""^'^   'n  «"ow  and  be 

Wen^e  ,h^T'°1  *°  "  ^"*"«  Jntematlonal 
wenue  sharing  fund  created  by  any  future 


28001 


international  agreement  ratified  by  the  VS.; 
makes  the  holder  of  a  permit  issued  under 
the  act  liable  for  the  payment  of  the  tax: 
requires  that  all  vessels  used  for  mining  or 
processing,  and  at  least  one  out  of  the  two- 
to-four  vessels  used  for  transporting  min- 
erals from  each  mining  site,  be  a  U.S.  fiag 
vessel;  and  establishes  In  the  U.S.  Treasury 
a  "Deep  Seabed  Fund"  from  which  expendi- 
tures can  later  be  made  to  meet  U.S.  financial 
obligations  pursuant  to  an  International 
deep  seabed  treaty.  H.R.  2759 — Public  Law 
96-283.  approved  June  28.  1980.  (W) 

Department    of    Energy    authorization — 
civilian:   Authorizes  $9,665,058,000  for  fiscal 
1981   for  the  civilian   programs  of  the  De- 
partment of  Energy,  and  $400  million  each 
year  for  1982  through  1985  for  energy  impact 
assistance;     establishes    appropriations    ac- 
counts for  operating  expenses  and  plant  and 
capital    equipment,    including   construction 
projects  and  acquisition   of  capital   equip- 
ment not  related  to  construction,  for  DOE 
civilian    programs   at    the   fiscal    1080   level 
using  those  accounts  delineated  In  title  I  of 
the  fiscal   1980  Energy  and  Water  Develop- 
ment Appropriations  Act  (Public  Law  96-69) 
and  in  title  II  of  the  fiscal  1980  Department 
of  Interior  and  Related  Agencies  appropria- 
tions Act  (Public  Law  96-126) ,  plus  an  addi- 
tional  ten   percent  for  each  such  account; 
limits    appropriations    for    construction    or 
acquisition     of     away-from-reactor     (APR) 
nuclear   waste  storage   facilities,  except  for 
research,    until    authorizing    legislation    Is 
enacted   establishing   public   policy   regard- 
ing title  transfer,  user  fees  and  other  oper- 
ating procedures,  and  providing  that  actions 
preliminary   to  construction   or   acquisition 
may  proceed:    continues  authorizations  for 
construction    projects    authorized    In    prior 
years  and  establishes  a  celling  on  the  total 
appropriation   for   each   project:    authorizes 
additional  amounts  for  major  new  program 
Initiatives  and  construction  projects  In  fis- 
cal 1981  and  establishes  total  cost  limits  for 
each  project:  terminates,  effective  October  1. 
1981.    1.000    DOE    positions    currently    allo- 
cated   to    carry    out    programs    established 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973.  and  prohibits  funds  to  carry  out 
programs   established   under   the   Act   after 
September  30,  1981.  except  to  complete  mat- 
ters   and    claims    previously    initiated;    ap- 
proves  the   revised  budget   request  for  the 
Naval  Petroleum  Reserve  Development  Pro- 
gram  and    the    Commercial    Nuclear   Waste 
Remedial   Action   Programs:    authorizes  the 
reapproprlatlon    of   operating    expenses    for 
the     Geothermal     Resources     Development 
Fund    ($41,982,000)     and    for    the    Strategic 
Petroleum  Reserve   ($2,403,978,000);  author- 
izes the  use  of  up  to  $12  million  available 
for  fossil  energy  operating  expenses  to  con- 
tinue design  work  on  the  coal  gasification 
project  which  Is  not  yet  selected  for  con- 
struction:   authorizes   funds   for   fiscal    198£ 
and  beyond  for  each  account  at  the  actual 
appropriation  which  was  made  In  the  prior 
year  plus  ten  percent;   amends  the  Power- 
plants  and  Industrial  Fuel  Use  Act  of  1978 
to  authorize  broader  financial  and  technical 
assistance  to  States,  regions,  and  local  gov- 
ernments  to   prevent   and    mitigate   poten- 
tially adverse  economic,  social,  and  environ- 
mental Impacts  resulting  from  major  energy 
development:    authorizes   for    1982   through 
1985,  $400  million  each  year  for  loan  guaran- 
tees, loans,  and  grants,  with  not  more  than 
40  percent  available  for  grants:  and  author- 
izes not  to  exceed  $1.5  billion  In  loans  to  be 
guaranteed,   subject    to   subsequent    appro- 
priations.   S.   2332— Passed   Senate   Jl^ly   31. 
1980.   (•337) 

Energy  management :  Provides  for  the  con- 
solidation of  State  applications  for  financial 
assistance  for  existing  DOE  programs  au- 
thorised under  Part  D  of  title  HI  of  the 
Energy  Policy  and  Conservation  Act  (Includ- 
ing amendments  to  this  part  contained  In 
the    Energy    Conservation    and    Production 


Act)  and  the  Energy  Extension  Service  Act; 
mandates  the  development  of  State  energy 
plans,  within  nine  months  after  the  Secre- 
tary bas  promulgated  regulations,  which 
must  contain  a  description  of  the  State's 
energy  supply  and  demand,  goals,  and  pro- 
posed measures  to  encourage  conservation 
and  the  use  of  renewable  sources  of  energy; 
requires  the  State  to  hold  public  hearings 
during  the  planning  process  and  take  ac- 
count of  the  needs  of  the  poor,  handicapped, 
and  elderly  citizens  In  developing  the  plan; 
provides  that  the  Secretary  allocate  funds 
for  such  programs  to  qualifying  States  under 
a  formula  with  a  75  percent  weight  for  resi- 
dent population  and  a  25  percent  weight  for 
uniform  distribution  among  States:  provides 
financial  and  technical  assistance  (or  Indian 
tribes;  regulres  the  SecreUry  to  monitor  and 
evaluate  the  success  of  programs  that  re- 
ceive Federal  assistance:  authorizes  the 
Secretary  to  use,  during  fiscal  1981  such  sums 
as  may  be  provided  for  these  purpoees  In 
appropriation  acts  pursuant  to  the  authority 
In  the  DOE  authorization  bill,  S.  2332,  and 
authorizes  $100  million  for  fiscal  1982  and 
1983; 

Calls  on  the  SecreUry,  wHhIn  90  days  of 
enactment,  to  enter  Into  an  interagency 
agreement  with  the  Secretary  of  HUD.  to  pro- 
vide for  distribution  of  funds  and  approval 
of  grants  to  encourage  units  of  local  govern- 
ment to  adopt  and  Implement  community 
plans  and  programs  designed  to  achieve 
significant  energy  savings  and  encourage 
the  use  of  renewable  energy  resources  within 
their  Jurisdictions:  authorizes  the  Secre- 
tary, If  such  agreement  cannot  be  roached 
within  the  90  days,  to  proceed  with  the  pro- 
gram; makes  this  financial  assistance  avail- 
able to  qualifying  metropolitan  cities  and 
urban  counties  and  units  of  local  govern- 
ment within  metropolitan  areas  on  an  en- 
titlement basis  and  to  other  communities 
on  the  basis  of  competition;  provides  for 
allocation  of  funds  under  a  formula  having 
equal  weight  factors  for  population  and 
Indices  of  distress  (poverty,  housing  over- 
crowding, or  age  of  housing):  provides  that 
no  State  could  be  allocated  less  than  one- 
half  of  one  percent  of  available  funds: 
permits  a  consortium  of  cities  representing 
a  population  of  at  least  200.000  to  apply  for 
an  entitlement  grant:  provides  for  the  allo- 
cation of  funds  within  a  State  on  a  basis  of 
resident  population:  and  authorizes  the 
Secretary  to  use.  during  fiscal  1981.  such 
sums  as  may  be  provided  for  such  purposes 
in  appropriations  acts  pursuant  to  the 
authority  In  the  DOE  authorization  bill, 
S.  2332.  and  authorizes  $80  million  for  fiscal 
1982  and  1983.  S.  1280 — Passed  Senate  July 
25.   1980.    (W) 

Energy  Mobilization  Board:  Provides  an 
expedited  and  coordinated  "fast  track"  proc- 
ess for  decisions  by  Federal.  State,  and  local 
governments  on  proposed  non-nuclear  en- 
ergy facilities  which  are  designated  as  pri- 
ority energy  projects; 

Creates  an  Energy  Mobilization  Board 
(EMB)  to  implement  the  fast  track  process 
with  the  authority  to  designate  projects  as 
priority  energy  projects  if  It  determines 
that  they  would  reduce  the  Nation's  depend- 
ence on  Imported  energy;  provides  that  the 
Board  shall  consist  of  a  Chairman  (who 
would  have  exclusive  decisionmaking  au- 
thority except  In  the  selection  of  priority 
energy  projects)  and  three  members  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate  of  which  not  more  than  two  shall 
be  of  the  same  political  party:  requires  the 
Board  to  meet  at  least  once  a  month; 

Prohibits  designation  of  a  priority  energy 
project  unless  EMB  finds  that  tbe  project  Is 
likely  to  reduce,  directly  or  Indirectly,  the 
Nation's  dependence  upon  Insecure  foreign 
petroleum  product's;  provides  that  EMB  shall 
designate  any  fossil  fuel  electric  generating 
plant  which  involves  the  conversion  from  oil 
or  natural  gas  to  coal  or  which  replaces  an 
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oU  or  gu  find  plmat  with  »  coal  fired  fmcll- 
Ity:  requires  deslgiwUon  of  any  hydroelec- 
trte  project  located  at  the  site  of  an  existing 
dam  with  a  capacity  of  not  more  than  30.000 
kUowatts:  designates  oil  and  gma  drilling  ac- 
tlTlties  on  onshore  Federal  lands  and.  In- 
stead of  a  Project  Decision  Schedule,  requires 
that  Federal  agencies  issue  a  decision  on  ap- 
pUcaUons  within  100  days  and  provide  for  a 
goal  of  30  days  for  the  Issuing  of  permits; 
requires  that  an  applicant  for  priority  status 
must  have  i4>pUed  for  all  necessary  approv- 
als from  State  and  local  agencies  and  sub- 
mitted the  designation  request  to  the  Oov- 
emor  of  the  affected  State:  requires  EMB, 
upon  designation,  to  notify  the  Governor 
and  other  appropriate  officials  of  affected 
areas:  requires  Federal  agencies  having  Ju- 
risdiction over  the  development  of  Federal 
land  for  energy,  coal.  oil.  or  gas  production 
to  expedite  consideration  of  applications  and 
make  the  necessary  decisions  within  13 
months  of  receipt  of  the  application; 

CHves  EMB  the  power  to  set  reasonable 
deadlines  for  decisionmaking  by  Federal. 
State,  and  local  agencies  which  may  be  short- 
er than  the  time  required  for  agency  deci- 
sions under  existing  law;  requires  the  Board. 
where  possible,  to  negotiate  written  coopera- 
tive agreements  with  affected  State  and  local 
governments  regarding  deadlines:  subjects 
the  reasonableness  of  the  deadlines  to  Judi- 
cial review  In  the  Temporary  Emergency 
Court  of  Appeals  (TBCA) :  authorizes  Federal 
and  State  agencies  to  adopt  q>eclal,  expetllted 
procedures  for  meeting  EMB  deadlines  which 
could  Include:  substitution  of  legislative- 
type  hearings  for  trial -type  hearings,  shorter 
time  periods  than  those  allowed  under  exist- 
ing statutory  law,  and  consolidated  agency 
proceedings:  authorizes  EMB  to  prescribe 
special  expedited  procedures  for  Federal  agen- 
cies; requires  the  Secretary  of  Energy  to  pro- 
vide financial  assistance  to  State  and  local 
agencies  for  the  purpose  of  meeting  deadlines 
If  EMB  so  recommends;  requires  EMB,  in  the 
event  a  Federal.  State,  or  local  agency  falls 
to  meet  a  deadline,  to  make  the  decision 
within  60  days  In  lieu  of  the  agency  (apply- 
ing the  same  decision  criteria  that  the  agency 
would  have  l>een  required  to  apply)  or  to 
seek  a  court  order  enforcing  the  deadline; 
requires  EMB  to  notify  any  agency  failing  to 
meet  a  deadline:  affirms  the  authority  of 
any  agency  to  disapprove  any  application; 

Empowers  EMB,  with  the  concurrence  of 
the  President,  to  waive  Federal,  State,  or  local 
law  as  it  applies  to  a  priority  energy  project 
If  the  law  were  adopted  after  construction 
of  the  project  had  commenced,  with  the 
exception  of  laws  relating  to  labor-manage- 
ment relations,  discrimination,  crinies  and 
antitrust,  provided  the  Administrator  of  EPA 
and  the  Secretary  of  Interior  have  not  disap- 
proved such  waiver;  requires  EMB,  as  a  pre- 
condition to  granting  a  waiver,  to  find  that 
the  waiver  is  necessary  for  timely  comple- 
tion of  the  project  and  that  It  would  not 
imdulv  endanger  public  health  or  safety;  al- 
lows TECA  exclusive  Jurisdiction  to  review 
such  waivers:  exempts  water  law  from  any 
waiver  provisions  In  the  bill;  explicitly  pro- 
vides that  aU  priority  energy  projects  must 
obtain  water  pursuant  to  State  law  and  pro- 
vides that  terms  and  conditions  on  State 
water  law  permits  for  priority  energy  proj- 
ects shall  not  be  deemed  to  constitute  a 
burd«i  on  interstate  conunerce; 

Authorizes  EMB  to:  (1)  require  that  only 
one  environmental  Impact  statement  be  pre- 
pared on  a  priority  energy  project  and  that 
the  statement  be  used  by  all  Federal,  State, 
and  local  agencies  subject  to  a  National  Envi- 
ronmental Policy  Act-type  requirement;  (2) 
designate  the  lead  Federal  agency  for  prep- 
aration of  the  impact  statement;  and  (3)  as- 
sign responslbUitles  to  other  Federal  agen- 
cies for  cooperating  in  preparing  the  envi- 
ronmental Impact  statement; 


Provides  for  review  of  all  Federal,  State. 
and  local  agency  actions  Involving  priority 
energy  projects  in  TBCA  which  shall  only 
have  appellate  Jurladlctlon  but  with  author- 
ity to  remand  Issues  of  fact  to  agencies  for 
further  proceedings;  makes  an  EMB  decision 
granting  priority  status  to  a  project  exempt 
from  Judicial  review  and  a  decision  denying 
priority  status  reviewable;  requires  that 
challenges  to  the  reaonableness  of  EMB  dead- 
lines be  filed  within  30  days  after  promulga- 
tion of  the  deadlines;  prohibits  TECA  from 
enjoining  operation  of  the  deadline  but  per- 
mits It  to  extend  the  time  period  for  deci- 
sionmaking; authorizes  the  court  on  review 
to  grant  injunctive  relief  lasting  longer 
than  90  days  except  In  conjunction  with  a 
final  Judgment; 

Requires  GAO  to  transmit  a  report  to  Con- 
gress on  the  number  of  years  and  dollars 
saved  on  energy  projects  as  a  result  of  this 
bill,  and  the  amount  by  which  Imported  oil 
use  was  reduced;  extmpts  the  transportation 
system  authorized  by  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  from  EMB  Juris- 
diction except  as  may  expedite  the  construc- 
tion of  the  Alaska  Natural  Gas  Pipeline;  re- 
quires, where  practicable,  the  use  of  a  single 
application  form  by  all  Federal  agencies;  and 
requires  EMB  to  report  annually  to  Congress 
concerning  laws  and  regulations  which  sig- 
nificantly hinder  the  completion  of  energy 
projects.  S.  1308 — Passed  Senate  October  4, 
1979;  Passed  House  amended  November  1, 
1979;  House  recommitted  conference  report 
June  27,  1980.  (336) 

Oasohol  credit:  Amends  the  Clayton  Act 
to  prohibit  those  engaged  in  petroleum  refin- 
ing and  marketing  Irom  placing  restrictions 
on  the  use  of  credit  instruments  In  the  pur- 
chase of  gasohol  or  in  any  other  way  discrim- 
inating against  or  unreasonably  limiting  the 
sale  of  gasohol  or  other  synthetic  motor 
fuels.  S.  2251— Passod  Senate  June  20,  1980 
(VV) 

Geothermal  steam  production :  Revises  the 
Geothermal  Steam  Act  of  1970,  as  amended, 
to  facilitate  and  require  accelerated  explora- 
tion and  development  of  geothermal  re- 
sources; expedites  government  action  in 
leasing  and  permits  decisionmaking  by:  set- 
ting time  goals  for  decisions  on  permits  and 
lease  applications;  eBtabllshlng  a  new  cate- 
gory of  •'conditioned  leases"  to  permit  early 
access  to  lands  for  exploration  purposes 
without  an  environmental  review;  establish- 
ing a  nomination  system  for  competitive 
leases  to  concentratt  agency  effort  on  those 
tracts  of  greatest  Interest  to  Industry;  direct- 
ing surface  managing  agencies  to  take  ac- 
count of  geothermal  resources  when  making 
land  use  and  other  decisions;  providing  for 
cooperation  and  coordination  between  Fed- 
eral, State,  and  local  government  entitles 
in  planning  and  permit  issuance;  directing 
that,  to  the  maximum  extent  practicable,  ex- 
isting environmental  information  be  used 
In  land  use  plans;  directing  that  regional 
environmental  stancterds  be  established  and 
used  In  reviewing  permit  applications;  and 
establishing  a  system  of  review  and  report- 
ing on  leasing  regutetions  and  agency  per- 
formance; 

Requires  that  the  Secretary  develop  rules 
and  regulations  for  diligent  development  and 
exploration  of  Federal  leases.  Including  a  re- 
quirement that  lessees  submit  within  three 
years  of  receipt  of  a  lease  exploration  plans 
and  commence  drilling  within  two  years  of 
approval  of  such  a  plan  or  drilling  permit; 

Removes  exploration  disincentives  by:  ex- 
panding the  acreage  holding  limit  per  State, 
thus  permitting  companies  to  enable  the 
formation  of  a  sizeable  exploration  skilled 
nucleus  of  employees,  to  assemble  an  ade- 
quate number  of  drillable  prospects,  provid- 
ing that  lease  applicants  who  drill  and  gen- 
erate information  which  leads  to  known  geo- 
thermal resources  area  (KOBA)  designation 


of  lands  for  which  they  applied  prior  to  drill- 
ing are  to  be  given  leases  on  a  noncompeti- 
tive basis,  if  a  lease  1*  Issued  at  all;  and 
setting  an  18  month  tine  limit  after  which 
an  application  for  a  non-competitive  lease  Is 
no  longer  in  Jeopardy  of  being  invalidated  by 
KGRA  designation; 

Assures  that  nationally  significant  thermal 
features  in  national  parks  and  monuments 
are  protected; 

Provides  additional  financial  incentives  to 
develop  geothermal  resources  on  Federal 
lands  by:  narrowing  the  definition  of  KORA's 
to  reduce  the  amount  of  land  to  be  bid  on  a 
competitive  basis;  authorizing  the  Secretary 
to  require  a  royalty  of  only  five  percent  on 
nonelectric  geothermal  resources;  permitting 
the  delayed  payment  Of  royalties  by  mu- 
nicipalities, cooperatives  and  other  political 
subdivisions  in  instanceE  where  royalty  pay- 
ment would  dlscouragQ  development;  per- 
mitting free  use  of  geothermal  resources  by 
surface  owners  in  certain  cases:  and  pro- 
viding for  a  system  of  declassifying  lands 
from  KORA  status  If  no  bids  are  received 
when  the  lands  are  offered  for  lease; 

Promotes  competition  in  the  geothermal 
industry  by:  authorizing  the  Secretary  to 
use  alternative  bidding  systems  and  estab- 
lishing a  target  of  10  percent  of  the  leases 
offered  in  a  given  year  for  which  he  is  to  use 
such  systems,  thereby  permitting  those  with 
less  frontend  capital  to  compete  with  larger 
companies;  and 

Establishes  a  special  offering  procedure  for 
public  power  and  rural  electric  cooperatives; 
and  promotes  geothermal  development  by 
permitting  Federal  agencies  to  use  resources 
located  on  their  lands.  8.  1388 — Passed  Sen- 
ate June  21,  1980.  (W) 

Heat  crisis  program:  Authorizes  the  Com- 
munity Services  Administration  (CSA)  to 
borrow  >21  million  from  the  Rural  Develop- 
ment Loan  Fund  to  assist  low-income  per- 
sons during  the  heat  crisis;  assures  that  the 
Fund  will  be  paid  back  with  the  unused 
grant  funds  that  CSA  has  already  distributed 
to  the  States  which  cannot  be  spent  be- 
cause of  a  June  30  cutoff,  and  consequently 
win  be  returned  to  the  Federal  Govern- 
ment; and  Insures  that  any  funds  expended 
under  this  Act  will  be  extended  to  States 
or  areas  which  have  experienced  extreme 
heat  conditions  for  a  algniflcant  period  o{ 
time  and  contain  significant  numbers  of  low- 
income  Individuals  whose  health  Is  menaced 
by  heat.  S.  2995 — Public  Law  96-321,  ap- 
proved August  4,  1980.  (W) 

Low-Income  energy  assistance:  Revises  and 
rewrites  the  existing  authority  under  the 
Economic  Opportunity  Act  authorizing  low- 
income  emergency  energy  conservation  serv- 
ices administered  by  the  Community  Services 
Administration  and  reestablishes  this  au- 
thority in  a  new  Title  XI,  entitled  "Com- 
prehensive Energy  Conservation  Services  Pro- 
gram" having  three  major  components:  a 
weatherlzatlon  program,  a  crisis  Intervention 
program  and  outreach  services,  and  a  supple- 
mental energy  conservation  services  program 
which  includes  energy  conservation  educa- 
tion, alternative  energy  development,  ener- 
gy audit  activities,  and  energy  conservation, 
demonstration,  and  pilot  projects; 

Weatherlzatlon  program:  Authorizes  $500 
million  for  1981.  $750  million  for  1982,  and 
$950  million  for  1983  t©  provide  grants  to 
States  for  weatherlzatlon  of  low-income 
homes:  requires  each  State  to  submit  a  three- 
year  weatherlzatlon  plan  and,  once  approved, 
an  annual  report  updating  the  plan;  requires 
a  State  to  establish  a  wentherlzatlon  council 
In  order  to  receive  financial  assistance; 
specifies  the  council's  responsibilities.  In- 
cluding assistance  In  the  preparation  of  the 
State  plan,  and  review  of  local  projects; 

State  allocations:  Requires  that  95  percent 
of  the  States'  appropriation  for  weatherlza- 
tlon be  allotted  according  to  the  following 
formula:  (1)  60  percent  distributed  accord- 
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Ing  to  each  State's  relative  share  of  aggre- 
gate residential  energy  expenditures,  and  (2) 
SO  percent  distributed  according  to  each 
State's  relative  share  of  aggregate  residential 
energy  expenditures,  and  (2)  50  percent  ac- 
cording to  each  State's  relative  share  o. 
heating  degree  days  squared,  weighted  by 
households  below  the  Bureau  of  Labor  Sta- 
tistics lower  living  standard  of  the  State; 
establishes  a  minimum  allotment  for  any 
State  whose  allotment  under  the  formula  Is 
less  than  $17  million;  requires  that  the  CSA 
Director  reser.e  any  remaining  sums  for: 
national  and  regional  offlie  training  costs, 
training  and  technical  aslsstance,  evaluation, 
demonstratio.n,  research,  and  pilot  projects, 
and  incentive  grants  which  will  provide  a  25 
percent  Federal  match  to  any  State  which 
establishes  a  weatherlzatlon  program;  pro- 
vides that  up  to  $2  million  from  the  reserve 
shall  be  available  for  national  and  regional 
once  administrative  costs;  places  a  3/lCths 
of  one  percent  limit  on  the  amount  of  funds 
to  be  allocated  to  the  territories;  provides 
for  reallocation  to  be  made  in  proportion 
to  the  original  State  allotments  for  any  por- 
tion of  a  State's  allotment  which  will  not  be 
expended  during  the  period  for  which  It  is 
available;  authorizes  the  Director  to  make 
direct  grants  to  migrant  and  seasonal  farm- 
ers and  members  of  Indian  tribes: 

Local  weatherlzatlon  projects:  Authorizes 
a  State,  upon  approval  of  its  plan,  to  desig- 
nate as  a  local  weatherlzatlon  project  any  of 
the  following  that  have  demonstrated  effec- 
tiveness In  supervising  or  carrying  out 
weatherlzatlon  services;  community  action 
agencies,  Indian  tribal  organizations,  com- 
munity development  corporations,  public  or 
private  nonprofit  agencies,  community  or- 
ganizations, political  subdivisions  of  a  State, 
or  any  combination  thereof;  requires  that.  In 
designating  local  projects,  funds  be  allocated 
on  the  basis  of  the  relative  need  for  weather- 
lzatlon assistance,  taking  Into  account  cli- 
mate, the  energy  efficiency  of  dwellings,  en- 
ergy usage  and  cost,  type  of  work  to  be  per- 
formed and  other  factors,  as  determined  by 
the  Director;  gives  priority  to  conununity  ac- 
tion agencies  to  conduct  local  projects  under 
the  current  DOE  and  CSA  weatherlzatlon 
programs;  continues  the  current  practice  of 
establishing  local  advisory  councils;  allows 
weatherlzatlon  funds  to  be  used  to  pay  labor 
costs  and  gives  priority  for  these  Jotw  to 
youths  aged  16  to  24  who  have  com- 
pleted a  CETA  training  course,  and  to  the 
hard  core  unemployed;  provides  that  wages 
be  paid  In  accordance  with  maximum  wage 
limitations,  and  the  minimum  wage  require- 
ments applicable  under  CETA; 

Eligibility:  Makes  low-income  and  near- 
poor  families  and  individuals  eligible  fM-  as- 
sistance if  ( 1 )  their  incomes  are  equal  to  or 
less  than  85  percent  of  the  Bureau  of  Labor 
Statistics'  lower  living  standard  income  level 
($9,814  for  a  family  of  four),  and  (2)  their 
residence  is  In  need  of  weatherlzatlon  serv- 
ices under  criteria  established  by  the  CSA 
Director;  requires  equitable  treatment  of 
owners  and  renters;  requires  that  the  State 
plan  Include  goals  and  timetables  on  the 
number  of  rental  properties  to  be  weather- 
ized;  requires  the  State  to  establish  criteria 
lor  avoiding  undue  enhancement  of  the  mar- 
ket value  of  rental  property; 

Evaluation  and  monitoring:  Requires 
lunds  to  be  reserved  to  insure  that  adequate 
staff  and  management  resources  are  avall- 
»ble;  requires  the  Director  to  provide  for 
me  continuing  evaluation  of  the  program- 
«,„J  Intervention  program:  Authorizes 
such  sums  as  are  necessary  for  fiscal  1981 
through  1983  for  crisis  Intervention,  using 
rri!.!T!  *»«=a"on  formula  for  distributing 
CTteis  intervention  funds  as  for  weatherlza; 
tlwi  funds;  requires  the  Director  and  the 
w^thJ^!'^'**  financial  assistance  for 
weatherlzatlon  or  crisis  IntervenUon  to  con- 
t^^L  Z  T^  programs  with  a  particular 
locus  on  the  elderty,  the  handicapped,  mi- 
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grant  and  seasonal  farm  workers,  individuals 
and  families  with  children,  and  those  resid- 
ing In  remote  areas;  specifies  that  community 
action  agenzies,  State  welfare  agencies,  and 
ACTION  be  utilized  in  implementing  out- 
reach activities;  requires  the  Director  to 
submit  an  annual  report  on  crisis 
Intervention; 

Supplemental  energy  conservation  serv- 
ices: Authorized  $10  million  annually  for 
fiscal  1981  through  1983;  and  requires  the 
President  to  establish  procedures  to  coordi- 
nate all  energy  conservation  and  assistance 
programs  carried  out  by  any  Federal  de- 
partment or  agency  that  affect  low-income 
and  near-poor  individuals  and  families.  S. 
1725 — Passed  Senate  February  28,  1080. 
(•52) 

Magnetic  fusion:  Authorizes  the  Secre- 
tary of  Energy  to  establish  an  accelerated 
research,  development,  and  demonstration 
program  in  the  field  of  magnetic  fusion  to 
achieve  demonstration  of  the  engineering 
feasibility  of  magnetic  fusion  by  the  early 
1990's,  operation  of  a  magnetic  fusion  engi- 
neering device  at  the  earliest  practicable 
time,  but  not  later  than  1990.  and  operation 
of  a  magnetic  fusion  demonstration  plant 
at  the  turn  of  the  twenty-first  century;  re- 
quires the  Secretary  to  prepare  a  compre- 
hensive program  management  plan  which 
measures  the  progress  In  the  program;  di- 
rects the  Secretary  to  develop  a  plan  for  a 
National  Magnetic  Fusion  Engineering  Cen- 
ter; provides  the  Secretary  with  discretion- 
ary authority  to  require  the  esUblishment 
of  an  advisory  committee  at  each  laboratory 
where  a  major  magnetic  fusion  facility  is 
located  to  foster  a  broader  participation  In 
the  magnetic  fusion  program;  requires  the 
Secretary  to  maintain  equitable  exchanges 
In  the  conduct  of  cooperative  programs  with 
technically  advanced  nations  so  that  the 
current  U.S.  leadership  in  magnetic  fusion 
is  not  dissipated;  and  authorizes  for  fiscal 
1981  such  sums  as  are  provided  in  the  De- 
partment of  Energy  Act  and  authorizes  the 
Secretary  to  enter  into  contracts  only  to  the 
extent  or  in  the  amounts  as  may  be  pro- 
vided in  advance  in  appropriations  Acts.  S. 
2928— Public  Law  96-  ,  approved 
1980.   (VV) 

Ocean  thermal  energy  conversion:   Accel- 
erates   ocean    thermal    energy    conversion 
(OTEC)   technology  development  to  provide 
a  technical  base  for  meeting  the  follovring 
goals:    (1)    to  demonstrate  by  1986  at  least 
100  megawatts  of  electrical  capacity  or  en- 
ergy product  equivalent  from  OTEC  systems 
and  at  least  600  megawatts  by  1989.  (2)   to 
achieve  in  the  mid-1990's  for  the  gulf  coast 
region  of  the  continental  United  States,  an 
average  cost  of  electricity  or  energy  prod- 
uct equivalent  produced  by  installed  OTEC 
systems   that   is   competitive   with   conven- 
tional energy  sources,  and   (3)   to  establish 
10,000  megawatts  of  electrical   capacity   or 
energy  product  equivalent  from  OTEC  sys- 
tems by  1999;  directs  the  Secretary  to  pre- 
pare and  transmit  to  Congress,  within  nine 
months  of  enactment,  a  comprehensive  pro- 
gram management  plan  for  the  conduct  of 
research,    development,    and    demonstration 
activities  which  meet  the  established  goals 
in  the  Act;  authorizes  the  Secretary  to  ini- 
tiate and  operate  a  demonstration  program 
utilizing  various  forms  of  ocean  thermal  en- 
ergy   conversion    to    displace    nonrenewable 
fuels;    directs   the   Secretary   to   prepare  a 
comprehensive   technology   application   and 
market  development  plan  that  will  permit 
realization  of  the  10,000  megawatt  national 
goal  by  1999  and  Identify  the  eforts  neces- 
sary to  establish  a  sufficient  industrial  in- 
frastructure   and   an   analysis   of   necessary 
Government    actions;    estabUshes    a   seven- 
member   Tec^nlcal   Advisory   Panel   to  pre- 
pare and  submit  annually  to  the  Secretary 
a  report  containing  an  assessment  and  eval- 
uation of  the  status  of  the  various  programs 


along  with  its  comments  and  rocommenda- 
tlons  for  Improvements  in  the  comprobon- 
sive  program  management  plan;  and  au- 
thorizes, in  addition  to  any  amounts  au- 
thorized in  the  Department  of  Energy  Au- 
thorization Act,  $30  million  for  operating 
expenses  and  $6  milUon  for  OTEC  pilot 
pUnts  for  fiscal  1981  and  $60  million  for  op- 
erating expenses  and  $2S  million  for  OTBC 
pilot  plants  for  1982.  HJt.  7474 — PubUc  Law 
96-310,  approved  July  17.  1980.  (W) 

Establishes  a  licensing  and  permitting 
system  for  ocean  thermal  energy  conversion 
(OTEC)  facilities  and  pUntships  (defined 
as  a  structure  or  vessel,  respectively,  which 
use  temperature  differences  In  ocean  water 
while  moving  to  produce  electricity  or  an- 
other form  of  energy  to  perform  work)  with 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA);  requires  that  OTEC 
facilities  and  plantshlps  be  documented  as 
U.S.  vessels,  even  if  they  are  not  built  In  the 
UJS.,  and  that  vessels  delivering  materials  tnd 
supplies  to  and  from  OTEC  faciUUea  be  VS. 
flag  vessels;  amends  the  Merchant  Marine 
Act  of  1936  to  make  OTEC  facUitiea  and 
plantshlps  eligible  for  Federal  mortgage  guar- 
antees under  title  XI  of  that  Act;  estab- 
lishes, effective  Octol)er  1.  1981,  an  OTBC 
Demonstration  Fund  as  a  subfund  of  the 
Federal  Ship  Financing  Fund  to  provide 
mortgage  guarantees  on  demonstration  proj- 
ects that  would  not  otherwise  meet  the  re- 
quirements of  title  XI  and  Increases  tbe 
Fund  from  $10  bUllon  to  $12  billion;  makes 
OTEC  facilities  eligible  for  capital  construc- 
tion funds  and  construction  and  operating 
differential  subsidies;  exempts  demonstration 
projects  from  the  licensing  provisions  con- 
tained in  the  bill;  requires  the  Secretary  of 
Energy,  In  making  a  loan  guarantee  for  tbe 
construction  of  a  proposed  OTEC  demonstra- 
tion project,  to  certify  to  the  Secretary  of 
Commerce  that  there  is  sufficient  guarantee 
of  performance  and  payment  for  such  proj- 
ect; and  authorizes  $3  million  for  fiscal  1S81 
and  $3.5  million  each  for  1982  and  1883. 
S.  2492 — Public  Law  96-820,  approved  August 
3,  1980.  (W) 

Small  business  energy  conservation  loans: 
Expands  the  Small  Business  Administration's 
(SBA's)    pollution   control    bond   guarantee 
program  to  Include  guarantees  to  small  busi- 
ness concerns  for  acquisition  of  energy  con- 
servation facilities  Including:   solar  energy 
equipment,  equipment  which  conserves  en- 
ergy by  improving  the  efficiency  of  existing 
equipment  or  systems  that  utilize  fossil  fuels, 
equipment  which  produces  energy  or  fuels 
from  wood,  cosJ,  waste  products,  grain,  or 
other  blomass  sources  of  energy,  cogenera- 
tlon  equipment,  hydroelectric  power  equip- 
ment, and  equipment  to  convert  wind,  geo- 
thermal, or  tidal  energy  into  electricity  or 
other  useful  forms  of  energy;  provides  guar- 
antee authority  of  $250  million  for  fiscal  1081 
and  $300  million  for  1983  to  meet  the  In- 
creased needs  under  the  pollution  control 
program  aQd  to  provide  the  additional  en- 
ergy conservation  program;    directs  SBA  to 
fix  a  uniform  fee  for  any  guarantee  issued  to 
a  small  business,  payable  under  such  con- 
ditions as  the  Administrator  provides;  clari- 
fies the   respective   rights   of  SBA  and  tbe 
holder  of  a  guarantee  in  the  event  of  a  de- 
fault by  a  participating  small  business  con- 
cern: and  restores  the  provision  authorizing 
SBA  to  invest  nonappropriated  idle  revolving 
funds  in  excess  of  $15  million  in  bonds  or 
obligations  guaranteed  by  the  Federal  Gov- 
ernment.   S.   2635 — Passed    Senate   May   23, 
1980.  (W) 

Small  business  solar  energy  loans:  Ex- 
tends, through  fiscal  1981,  the  solar  energy 
direct  loan  program  (section  7(1)  of  tbe 
Small  Business  Act) ,  which  is  the  only  source 
of  government  financing  for  small  solar  com- 
panies; authorizes  therefor  $45  million  la 
direct  and  Immediate  participation  loans 
and  $33  million  in  guaranteed  loans:  and 
directs  SBA  to  consult  with  regional  solar 
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eoergy  ecnten  of  DOB  In  CTaluatliic  appU- 
cmtlona  tar  aaslstance  under  the  program. 
S.  2234— FaMed  Senate  May  20.  1960.   (W) 

SoutliweBt  Power  Admlnlatratlon :  Directs 
tlM  Department  of  Bnngy  to  defer,  until 
JaauaiT  I.  2037,  repayment  to  the  Treasury 
and  waive  interest  costs  associated  with  def- 
icits incurred  by  the  Southwest  Power  Ad- 
ministration  (SWPA)  due  to  the  30-year 
contract  entered  Into  In  1B&3  between  SWPA 
and  Arkansas  Power  and  Light  Company  and 
Baynolds  Aluminum  under  which  SWPA  was 
required  to  furnish,  with  a  limitation  on  rate 
Increases^  IBO  megawatts  of  power  to  the 
power  company  for  resale  to  the  aluminum 
company:  dlracts  SWPA  to  adjust  the  power 
system  average  rate  schedule  In  accordance 
with  the  repayment  deferral;  and  amends 
the  nood  Control  Act  of  1M4  to  extend, 
from  SO  to  60  years,  the  repayment  period  for 
power  Investments  for  SWPA.  S.  1519 — 
Passed  Senate  September  9.  1980.  (W) 

Synfuels — Energy  security:  Creates  an  In- 
dependent, wholly  Federally-owned  corpora- 
tion called  the  United  States  Synthetic  Fuels 
Corporation,  and  establishes  national  goals 
for  the  production  of  synthetic  fuels  In  the 
United  States  of  at  least  500,000  barrels  of 
crude  oil  equivalent  per  day  by  1987,  Increas- 
ing to  2  million  barrels  per  day  by  1992;  pro- 
vides that  the  Corporation  shall  make  avail- 
able financial  assistance  to  foster  commercial 
production,  by  private  Industry,  or  synthetic 
fuel  which  Is  obtained  from  coal  (Including 
lignite  and  peat) .  shale,  tar  sands  (Including 
heavy  oil),  and  hydrogen  which  can  be  used 
as  substitutes  for  natural  gas  and  petroleum 
(Including  crude  oil,  petroleum  products  and 
chemical  feedstoclcs) ;  also  makes  eligible  for 
financial  assistance  those  facilities  used 
solely  to  produce  mixtures  of  coal  and 
petro'eum  for  dlre-t  fvel  x'se,  facilities  used 
solely  for  commercial  production  of  hydro- 
gen from  water,  and  any  MHD  (magneto- 
hydrodynamlc)  topping  cycle  iised  solely  for 
the  commercial  production  of  electricity; 

Sets  the  financial  resources  available  to 
the  Corporation  over  Its  12-year  lifetime  at 
a  maximum  of  (83  billion,  subject  to  appro- 
priation, which  shall  be  deposited  in  the 
Knergy  Security  Reserve  (established  by  the 
Interior  Aopropriations  Act,  1980)  in  at  least 
two  installments;  authorizes  the  first  t20 
billion  Installment  upon  enactment,  subject 
to  appropriation;  and  provides  that  subse- 
quent instaUments  shall  be  authorized  by 
Joint  resolution,  subject  to  appropriation; 

Places  the  initial  emphasis  of  the  Corpora- 
tion's activities  on  developing  experience 
with  differing  fuel  technologies  for  domestic 
production  of  synfuels  while  developing  the 
Industrial  base  to  undertake  achievement  of 
the  production  goals:  requires  the  Corpora- 
tion, precedent  to  subsequent  authorizations 
and  approprlationa,  to  submit  to  Congress 
within  four  years  a  comprehensive  produc- 
tion stratCRV  on  which  Congress  must  act  un- 
der expedited  procedures;  empowers  the 
Corporation  to  provide  financial  assistance 
for  commercial  synthetic  fuel  projects  in  a 
specified  order  of  priority;  provides  that  be- 
fore construction  of  any  government-owned 
contractor-operated  (GOCO)  synfuel  plant, 
the  Corporation  must  offer  right  of  first  re- 
fusal to  private  Industry  to  construct  such 
plant,  elving  30  c»ays  notice;  limits  authority 
for  building  GOCO's  to  no  more  than  three 
projects,  prior  to  anproval  of  the  comprehen- 
sive strategy;  makes  Corporation  construc- 
tion porjects  subject  to  the  environmental 
Impact  statement  reoiUrements  of  the  Na- 
tional Environmental  Policy  Act:  makes 
loans  and  guarantees  subject  to  the  Davis- 
Bacon  Act;  terminates  corporation  authority 
to  obligate  funds  after  December  30.  1992- 
and  terminates  the  Corporation  by  Decem- 
ber 30,  1997; 

BiomasB  and  alcohol  fuels  urban  waste: 
Establishes  a  compreheT>slve  blomass  and 
alcohol  fuels  program  and  authorizes  tl  2 
bUUon   for   fiscal    1981    and    1983    therefor- 


requires  the  Department  of  Agriculture 
(USDA)  and  the  Department  of  Energy 
(DOE)  to  prepare  an  overall  Federal  plan 
for  blomass  energy  development  to  achieve 
an  alcohol  production  level  of  60,000  barrels 
per  day  by  the  ead  of  1982,  and  to  submit, 
by  January  I,  1982.  a  comprehensive  strat- 
egy to  achieve  an  alcohol  production  level 
of  at  least  10  percent  of  estimated  gasoline 
consumption  In  1990;  gives  the  USDA  juris- 
diction over  all  projects  involving  agricul- 
tural and  forestry  resources  normally  pro- 
ducing less  than  15  million  gallons  of  syn- 
lu&l  and  give:>  DOB  anU  the  uSxJA  concuiient 
Jurisdiction  over  agricultural  projects  pro- 
ducing over  15  mlUioa  gallo^is  of  Sjnfuel; 
cilrects  the  Federal  Government,  v,hei-e  fea- 
sible, to  use  gasohol  in  its  motor  vehicles, 
and  directs  the  Sscretary  of  Energy,  in  con- 
sultation with  tht  Secretary  of  Transpo.ta- 
tlon,  to  submit  to  Congress  a  study  on 
whether  legislation  Is  needed  to  require  that 
any  new  motor  vehicle  be  capable  of  operat- 
ing on  gasohol  or  on  pure  alcohol;  estab- 
lishes a  liCw  Office  of  Energy  from  Municipal 
Waste  in  DOE  with  responsibility  for  con- 
tinuing the  existing  urban  waste  program 
with  minimal  disruption  and  reorganization 
and  authorizes  ^350  million  tlierefor;  gives 
priority  fundl.ig  to  commercialization  of 
technologies  which  can  displace  oil  and  gas 
ai.d  which  are  both  techni::ally  and  eco- 
nomically feasible;  provides  for  financial  as- 
sistance for  construction  in  the  form  of 
loans  and  loan  guarantees  not  to  exceed  75 
percent  of  total  capital  costs  and  authorizes 
the  Secretary  to  p-ovide  pri  e  supports  w.th 
no  repayment  of  principal  and  Interest  for 
ne  V  facilities: 

Energy  targets:  Requires  the  President  to 
submit  a.inual  energy  targets  (ron-blnding 
goal3)  for  net  imports,  domestic  production, 
and  end-use  coneumption  for  1985,  1S90. 
1995,  and  2000;  estaolishes  a  process  for 
Congress  to  debate  and  vote  on,  and  the 
President  to  approve,  a  comprehensive  and 
internally  consistent  set  of  energy  targets 
during  the  first  eessiors  of  the  97th  and 
98th  Congre  ses  under  expedited  procedures 
during  the  97th  Congress  only; 

Omnibus  Solar  Commercialization  Act  of 
1980:  Establishes  incentives  for  the  use  of 
renewable  energy  resources  by:  (1)  directing 
the  Secretary  of  tnergy  to  coordinate  so;ar 
and  conservation  Information  dissemination 
activities  funded  by  the  DOE  and  submit 
annual  reports  to  the  Congress  on  their 
status,  (2)  requiring  DOE  to  use  a  seven 
percent  discount  rate  and  marginal  fuel 
costs  in  calculating  the  life  cycle  costs  of 
conservation  and  solar  investments  in  Fed- 
eral buildings,  and  (3)  establishing  a  three- 
year  pilot  program  to  promote  local  energy 
self-suinclency  through  the  use  of  renew- 
able energy  resources,  with  a  $10  millicn 
authorization  in  fiscal  1981;  allows  the  Fed- 
eral Energy  Regulatory  Commission  under 
the  Federal  Power  Act  to  exempt  projects 
below  five  megawatts  from  certain  licensing 
requirements  on  a  case-by-case  basis;  re- 
quires DOE  to  promulgate  regulations  to 
Implement  the  financial  assistance  programs 
for  small-scale  hydro  commercialization 
programs  within  six  months;  extends 
through  1982  the  $110  million  authorized 
m  the  National  Energy  Act  for  this  purpose; 

Solar  energy  and  energy  conservation:  Es- 
tablishes, until  S«ptember  30,  1987,  a  Solar 
Energy  and  Eneiigy  Conservation  Bank  in 
HUD  to  make  payments  to  local  financial 
Institutions  willing  to  provide  below-market 
rate  loans  or  a  principal  reduction  on  loans 
to  borrowers  for  solar  and  conservation  Im- 
provements; gives  the  Bank  the  same  cor- 
porate powers  as  the  QNMA.  and  provides 
that  it  be  govemsd  by  a  Board  of  Directors, 
composed  of  the  Secretaries  of  HUD.  Energy. 
Treasury,  Agriculture  and  Commerce,  and 
establishes  Advisory  Commltees  on  Solar 
Energy  and  Energy  Conservation  to  assist  It; 


authorizes  82.5  mllUon  for  fiscal  1981  through 
1984  for  conservation  purposes  and  $525  mil- 
lion for  1981  through  ^983  for  solar  purposei 
of  which  up  to  $10  million  In  fiscal  1981  and 
$7.5  imiUon  In  1982  and  thereafter  would 
be  available  annually  out  of  each  appro- 
priation to  promote  the  solar  and  conserva- 
tion loan  programs: 

Residential  energy  conservation  grants; 
Establishes  a  Residential  Conservation  Office 
in  DOE  to  supervise  a  State-run  grant  pro- 
gram In  which  the  Federal  government  would 
share  the  cost  of  residential  energy  con- 
servation measures  and  reserves  up  to  IS 
percent  of  the  fund$  authorized  for  con- 
servation under  the  Solar  Energy  and  Energy 
Conservation  Bank; 

Residential  energy  qfflciency  program:  Au- 
thorizes DOE  to  establish  a  program  to  as- 
certain the  conssrvatlon  effectiveness  of 
contracting  with  private  companies  to  con- 
duct systematic  residential  audits  and  Install 
energy  conservation  measures  throughout  de- 
fined geographic  areas;  and  authorizes  $10 
million  for  fiscal  1981  and  1982  for  demon- 
stration projects; 

Energy  auditor  training  and  certification: 
Authorizes  $10  million  in  fiscal  1981  and  IIS 
million  in  1982  to  the  Secretary  of  Energy 
for  grants  to  States  to  support  training  and 
certification  of  energy  auditors  of  residential 
and  commercial  buildings; 

Industrial  energy  conservation:  Author- 
izes not  to  exceed  $40:  million  each  for  fiscal 
1981  and  1982  (which  Is  in  addition  to  funds 
authorized  in  other  pleasures)  to  the  Sec- 
retary of  Energy  to  accelerate  research,  de- 
velopment, and  demonstration  of  energy  pro- 
ductivity for  high  pay-off  Industrial  Con- 
servation Demonstration  projects  under  the 
existing  DOE  program; 

Weatherization  grant  program :  Limits  ad- 
ministrative expenses  of  the  low-income 
weatherization  assistance  program  already 
authorized  to  not  more  than  10  percent  of 
any  weatherization  giant  and  provides  that 
not  more  than  one-half  of  this  amount  may 
be  used  by  any  State  for  this  purpose;  au- 
thorizes DOE  to  Increase  the  $800-per-dweU- 
ing-unlt-limlt  to  not  more  than  $1,600  to 
secure  installation  of  weatherization  nui- 
terials  where  the  Secretary  determmes  that 
an  insufficient  number  of  volunteers,  train- 
ing participants,  and  public  service  employ- 
msnt  workers  are  available;  Increases  from 
$100  to  $150  the  limit  on  the  cost  of  making 
Incidental  repairs  necessary  to  installation 
of  weatherization  materials:  gives  the  Com- 
munity Action  Agency  preference  to  con- 
tinue managing  a  weatherization  program 
where  It  has  demonstrated  the  program  is 
effective  but  otherwise  repeals  their  authority 
In  this  area; 

Geothermal  Act  of  1980:  Establishes  fi- 
nancial assistance  programs  in  DOE  to:  (1) 
promote  exploration  and  confirmation  ol 
geothermal  reservoirs  for  which  a  total  of 
S85  million  Is  authorized  In  Federal  loans 
and  loan  guarantees  for  fiscal  1981  through 
1985;  (2)  provide  for  feasibility  studies  for 
which  $5  million  Is  authorized  in  fiscal  1981; 
and  (3)  construct  specific  geothermal  proj- 
ects for  which  authorization  is  deferred 
until  fiscal  1982;  directs  DOE  to  conduct  » 
reservoir  insurance  study  in  cooperation  with 
the  insurance  and  reinsurance  industry; 

Acid  Precipitation  Act  of  1980:  Authorizes 
$5  million  to  establish  an  Interagency  Task 
Force  ( chaired  jointly  by  the  Administrators 
of  the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  Environ- 
mental Protection  Agency  and  the  Secretary 
of  Agriculture)  to  codduct  a  comprehensive 
ten-year  research  program  to  Identify  the 
causes  and  effects  of  Scid  precipitation;  sets 
an  overall  ceiling  of  $45  million  on  the  pro- 
gram; 

Carbon  dioxide  study:  Authorizes  $3  mil- 
lion for  a  comprehentive  study  on  the  pro- 
jected impact  of  fossil  fuel  combustion,  coal 
conversion,  and  related  synfuels  activities  on 
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the  level  of  carbon  dioxide  In  the  atmos- 
phere and  report  thereon  to  Congress  within 
three  years; 

Strategic  petroleum  reserve:  Requires  the 
FMeral  Oovernment  to  conmience  filling  the 
Strategic  Petroleum  Reserve  (SPR)  at  a  min- 
imum average  rate  of  lOCuUO  barrels  per 
day;  requires,  with  certain  exceptions,  that, 
If  this  fill  rate  is  not  achieved,  any  produc- 
tion from  Elk  HUlB  and  Teapot  Dome  Na.al 
Petroleum  Reserves  must  be  sold  or  ex- 
changed so  as  to  be  stored  In  the  SPR.  S. 
932— Public  Law  96-294.  approved  June  30. 

1980.  (*228) 

Underground  coal  gasification  and  uncon- 
ventional gas:  Establishes  several  national 
goals  for  underground  coal  gasification  and 
unconventional  natural  gas  production,  as 
follows:  (1)  the  demonstration  of  a  produc- 
tion capacity  equivalent  to  at  least  15  million 
cubic  feet  per  day  of  synthetic  natural  gas 
or  energy  product  equivalent  from  under- 
ground coal  gasification  by  1987,  (2)  the 
construction  and  operation  of  at  least  one 
commercial  underground  coal  gasification 
plant  by  1992,  (3)  the  establishment  of  a 
production  capacity  equivalent  to  2  trillion 
cubic  feet  per  year  of  natural  gas  from 
imderground  coal  gasification  by  the  year 
2000;  and  (4)  the  production  of  three  trillion 
cubic  feet  per  year  of  unconventional  natural 
gas  by  1990  and  six  trillion  cubic  feet  per 
year  by  2000;  requires  the  Secretary  to  pre- 
pare and  transmit  to  Congress  by  January  30, 

1981,  a  comprehensive  program  management 
plan  to  achieve  the  Introduction  of  under- 
ground coal  gasification  and  unconventional 
natural  gas  recovery  activities  In  time  to 
achieve  the  national  production  goals;  au- 
thorizes the  Secretary  to  undertake  the  nec- 
essary research  and  development  activities 
to  develop  applicable  technologies  for  com- 
mercialization In  the  Industry;  and  au- 
thorizes for  fiscal  1981,  funds  appropriated 
pursuant  to  the  authority  of  the  Department 
of  Energy  authorization  for  civilian  pro- 
grams, and,  for  fiscal  1982,  an  additional  $100 
million  for  underground  coal  gasification  ac- 
tivities. 8.  2774 — Passed  Senate  September  24 
1980.  (W) 

Vessel  tonnage — strip  mining:  Extends  to 
small  commercial  vessels  (under  24  meters) 
the  option  cf  using  the  simplified  tonnage 
procedures  now  used  by  pleasure  vessels;  re- 
moves the  requirement  that  States  comply 
with  Offlce  of  Surface  Mining  regulations  ex- 
cept with  regard  to  prime  farm  land  and 
alluvial  valleys,  but  leaves  Intact  the  re- 
quirement that  States  comply  with  the  Sur- 
face Mining  Act  of  1977;  extends  until  Octo- 
ber 3.  1981,  the  deadline  for  approval  or 
disapproval  of  a  State  plan,  and  until  June 
3,  1982,  the  deadline  for  industry  compliance 
with  the  State  plan;  requires  the  Secretary 
of  Interior  to  act  on  a  State's  reclamation 
plan  for  non-Federal  land  before  a  reclama- 
tion policy  for  Federally-owned  lands  In  any 
State  may  be  finalized;  and  gives  State  of- 
ficials primary  responsibility  for  mine  In- 
spection but  provides  that  Federal  Inspectors 
would  assume  this  responsibility  where  a 
sute  reclamation  plan  has  been  disapproved 
by  the  Secretary  of  the  Interior.  H.R.  1197— 
Passed  House  September  17,  1980;  Passed 
ssenate  amended  August  22,  1980;  In  confer- 
ence. (*378) 

m^^^,  °"  '■^cycling:  Amends  the  Solid 
waste  Disposal  Act  to  encourage  the  use  of 
recycled  oil;  requires  that  fresh  oil  be  labeled 
to  encourage  Its  return  and  reuse  and  re- 
refined  oil  be  labeled  to  apprise  the  consumer 
of  ts  suitability  for  Its  Intended  use-  pro- 
?h^  u.^f  °'  ^^^  ^*™  "previously  used"  In 

to  Jf.  VJ*''""""  ^'^^  '^1«'"»1  Government 
to  assign  the  highest  nrtority  to  the  develop- 

StanL^H  *"i'"*y  *=°''*""  •""»  procurement 
S^atit  -^""i  «-'*fln«<»  oil:  encourages 
states  to  develop  proerams  for  the  collection 

«?pr^f^?'.*'ol:"^  °^  "^*''  °"  ''^O  authorizes 
t^nah  *,«1J"""°"  ^'^""ally  for  fiscal  1982 
through   1987,  In  Federal   grant  assistance- 


authorizes  the  Administrator  of  EPA  to  dele- 
gate the  authorities  of  the  Resource  Conser- 
vation and  Recovery  Act  to  assist  States  In 
de. eloping  their  programs;  authorizes  EPA 
to  regulate  the  collection,  disposal,  or  proc- 
essing of  used  oil  as  a  hazardous  waste;  pro- 
hibits contracts  or  agreements  intended  to 
dlscoiu-age  the  use  of  recycled  oil  If  such  use 
is  consistent  with  the  required  labeling  for 
recycled  oil;  and  allows  injured  parties  to 
recover  up  to  three  times  the  damage  suf- 
fered. S.  3412— Passed  Senate  August  18. 
1980.  (W) 

Wind  energy  conversion:  Authorizes  $100 
million  to  the  Secretary  of  Energy  for  fis- 
cal   1981   to   promote   the  development   and 
commercialization  of  wind  energy  systems 
which  would  provide  up  to  800  megawatts 
of  electric  power  by  1989  of  which  at  least 
100  megawatts  are  provided  by  small  wind 
energy    systems:    directs    the    Secretary    to 
prepare  and  transmit   to  Congress,   within 
nine   months  of  enactment,  a  comprehen- 
sive management  plan  for  the  conduct  of 
research,  development,  demonstration,  and 
technology    applications    activities;    directs 
the   Secretary,    in   preparing   the   plan,   to 
utilize  the  conference  committee  estimates 
of  costs  and   the   number  of  wind   energy 
systems  units  to  be  provided  for  in  form- 
ulating   the    eight-year    program    and    re- 
quires that  the  plan  be  updated  annually  as 
part  of  the  President's  budget  to  Congress: 
directs  the  Secretary  to  initiate  or  accelerate 
ongoing  research  and  development  In  areas 
In  which  the  lack  of  knowledge  limits  the 
widespead   utilization  of  wind  energy  sys- 
tems and  to  provide  Federal  funds  for  activ- 
ities leading  to  the  testing  of  prototypes  of 
advanced  wind  energy  systems;   directs  the 
Secretary  to  establish  a  technology  applica- 
tion program  to  achieve  cost  reductions  for 
wind  energy  systems  through  mass  produc- 
tion and  determine  the  operation  and  main- 
tenance  costs   through   operational   system 
experience:  authorizes  the  Secretary  to  pro- 
vide  financial   assistance   to  public  or   pri- 
vate entitles  wishing  to  utilize  wind  energy 
systems;    directs   the   Secretary,    within   six 
months,  to  establish  a  cost  sharing  grant 
program  whereby  a  public  or  private  entity 
can  apply  and  receive  a  loan  for  up  to  75 
percent  of  the  total  purchase  and  Installa- 
tion cost  of  a  wind  energy  system;  author- 
izes the  Secretary  to  provide  funds  for  the 
accelerated  procurement  and  installation  of 
wind  energy  systems  by  Federal  agencies; 
authorizes  the  Secretary  to  initiate  a  three- 
year  national  wind  resaurce  assessment  pro- 
gram  which    wUl    validate   existing    assess- 
ments  of    known    wind    resources,    initiate 
the  wind  site  prospecting  program  and  es- 
tablish  a    wind   data   center    with    the   as- 
sistance of  NOAA  and  EPA;  establishes  prior- 
ities   for    program    selection;    requires    the 
Secretary  to  monitor  the  performance,  col- 
lect and  evaluate  data  from,  and  carryout 
studies  and  evaluation  of  wind  ener?y  sys- 
tems   installed    under    this    legislation    and 
to  maintain  liaison  with  Industry  and  the 
technical  community;  directs  the  Secretary 
to  Initiate  studies  on  the  Federal  applications 
of  wind  energy  systems  at  Federal  facilities, 
and  to  e-vfaluate  the  actual  performance  of 
such  system  In  various  applications;  requires 
DOE  to   encourage   small   business   partici- 
pation in  the  program  and  directs  the  Sec- 
retary to  assure  com-liance  with  the  anti- 
trust laws  and  provide  a  competitive  wind 
energy  systems  manufacturing  Industry;  and 
permits    the    Secretary    to    carry    out    wind 
energy   projects   and   activities   in   addition 
to  those  specified.  H.R.  5892 — Public  Law  96- 
345,  a-'-roved  September  8,  1980.  (VV) 

Windfall  profit  tax:  Imposes  a  $227.7  bil- 
lion windfall  profit  tax,  a  temporary  excise 
or  severance  tax.  on  taxable  crude  oil  pro- 
duced In  the  United  States  according  to  Its 
classification  in  one  of  three  tiers:  derives 
the  tax  by  multiplying  the  appropriate  tier 
tax  rate  times  the  windfall  profit  which  Is 


defined  as  the  difference  between  the  aetuftl 
seUlng  price  of  the  oil  and  its  base  price 
(With  a  deduction  for  state  severence  taxes 
on  the  wlnofall  profit);  taxes  tier  1  (oil  dls- 
covered  prior  to  1979  that  would  have  bean 
controlled  as  lower  or  upper  tier  oil  had  price 
controls  remained  In  eflect)  at  70  percent 
with  a  base  price  at  the  May  lu79  upper  tier 
celUng  price  ( which  averaged  $13.03  per  bar- 
rel) less  $.21,  adjusted  for  inflation;  Inrl^Miw 
production  from  the  Sadlerochit  Beaerrotr  on 
the  Alaskan  north  slope  in  this  tier;  taxes 
tier  3  (oU  from  stripper  wells  and  a  na- 
tional petroleum  reserve)  at  60  percent  with 
a  base  price  of  $16.30  per  barrel  adjusted  for 
Inflation  and  differences  In  quality  and  loca- 
tion; taxes  tier  3  (newly  discovered  oil,  cer- 
tain heavy  oil,  or  Incremental  tertiary  oil) 
at  30  percent  with  a  base  price  of  $16.85  per 
barrel  adjusted  for  inflation  plus  two  percent 
and  for  differences  In  quality  and  location; 
allows  independent  producers  a  reduced  tax 
rate  on  up  to  1,000  barrels  per  day  of  qual- 
ifying tier  1  oil  at  50  percent  and  tier  2  oU 
at  30  p«t:ent;  exempts  from  the  tax  State 
and  local  governments,  certam  charitable 
medical  facilities  and  educational  institu- 
tions, and  Indian  tribes;  exempts  new  oil 
produced  in  most  of  AlaJska  and  front-end 
tertiary  oil;  limits  the  windfall  profit  sub- 
ject to  tax  to  90  percent  of  net  Income  from 
property  with  qualified  tertiary  injectant  ex- 
penses being  capitalized;  makes  the  windfall 
profit  tax  deductible  as  a  business  expense: 
for  purposes  of  computing  percentage  deple- 
tion, gross  income  from  the  property  ts  not 
reduced  by  the  windfall  profit;  phases  out 
the  entire  windfall  profit  tax  over  a  83- 
month  period  aft«r  December  31.  1987.  (but 
no  later  than  December  31,  1990).  or  when 
cumulative  revenues  raised  by  the  tax  reach 
$227.3  billion,  whichever  Is  later;  and  makes 
the  tax  effective  for  production  after  Feb- 
ruary 29,  1980; 

Residential  energy  tax  credits:  (Estimated 
cost  of  $600  million  for  1980-1990)  Increases 
the  existing  tax  credit  for  residential  solar 
energy  property  to  40  percent  of  the  flrst 
$10,0(>0  of  expenditures  and  makes  additional 
kinds  of  property  eligible  for  that  credit; 
adds  specific  standards  for  the  Secretary  of 
the  Treasury  to  use  when  exercising  the  ex- 
isting authoritv  to  add  items  to  the  list  of 
pro:>erty  eligible  for  the  home  Insulation 
and  solar  energy  tax  credits; 

Business  energy  tax  Incentives:  (Eftlmated 
cost  of  $8,086  billion  for  1070-19901  Inci-esses 
to  15  percent  and  extends  through  1985  tlie 
energy  Investment  credit  for  solar,  wind,  and 
geothermal  equipment,  as  well  as  the  solar 
credit  to  equipment  used  to  provide  proeens 
heat;  provides  a  15  percent  energy  credit  for 
certain  ocean  thermal  equipment;  provides 
an  11  percent  energy  credit  for  small-scale 
hydroelectric  equipment;  provides  a  10  per- 
cent energy  credit  through  1082  for  cogen- 
eratlon  equipment  not  fueled  by  oil  or  gas; 
sets  specific  standards  for  the  Secretary  of 
the  Treasury  to  use  In  exercising  the  existing 
authority  to  add  Items  to  the  list  of  property 
eligible  for  the  business  energy  credits;  re- 
stores the  regular  investment  credit  and 
accelerated  depreciation  to  txjllers  using 
petroleum  coke  and  pitch;  contains  a  10 
percent  energy  credit  through  1982  for  ccAe 
ovens;  extends  through  1985  the  energy 
credit  for  cert«dn  blomass  and  gasohol  equio- 
ment-  contains  a  10  percent  energy  credit 
through  1985  for  certain  Intercltv  buses  with 
Increased  seating  capacity;  contains  a  tran- 
sition rule  for  energy  credits  expiring  in  1083 
to  allow  those  credits  through  1990  where 
affirmative  conunltments  have  been  made; 
provides  a  $3  per  barrel  credit  for  the  produc- 
tion cf  various  alternative  energy  sources; 
extends  th-ough  1932  the  e-cl'-e  tsr  exemp- 
tion for  gasohol,  along  with  various  other 
tax  incentives  for  gasohol;  exempts  Indus- 
trial development  bonds  used  to  finance 
email-scale  hydroelectric  equipment,  certain 
solid  waste  disposal  facilities,  and  certain 
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Unr-lBOonM  Moua  mbIsUom:  Autborizaa 
MJIS  bUUoD  Mr  llaeal  1081  for  »  program 
of  block  granta  to  tba  8Utw  to  provide 
f..i««Ti  a  .o  lower-lnobme  lamllles  for  beat- 
lac  aad  eooUnc  oosU;   TMtrletB  ellglbUlty 
to  taooMluiids  wtilcb  taav*  IncanMs  leas  tbaa 
tiM  BoTMHi  of  lAbor  StatUtlcs  (BLS)  lower 
IlTlnc  aUndaid  wlilch  In  1919  wu  $11,600  on 
a  na*'"''»»  avaiace  for  a  family  of  four:  al- 
lows Stats*  to  glTS  aialstsnce.  regardless  or 
tni«««w«    to  Iwusabolda  wblcb  rsoelve  food 
ataovs.  AFDC,  needs-tasted  vetarans'  pen- 
aloas.  or  881  wltb  oartaln  exceptions;  allots 
by  fonnnla  96  percent  at  the  total  amount 
lypiapftatwl  to  tbe  SO  States  and  tbe  District 
of  Cotoinbla,  and  reserves  five  percent  for 
tbe  tamtoflas.  tbe  Community  Serrlce  Ad- 
mlnlstratloa^    crisis    Interventltm    program 
($100    mllliOD),    and    mateblng    Incentive 
grants  for  Stat*  InltUtlves  under  tbls  pro- 
gram: proftdes  tbat  the  basic  formula  will 
allot  Half  at  tbe  funds  according  to  a  State's 
aggregate    rertdentlal    energy    expenditure 
(relaUve  to  tb*  total  for  aU  States)  and  half 
aecordlng  to  heating  degree  days  squared. 
w*lght*d  by  the  number  of  bouseholds  below 
the  BLS  lowtr  IlTlng  standard:  provides  tbat 
a  Stat*  aUoCment  shall  be  Iwge  enough  to 
provide  at  least  $130  per  year  to  each  ATDC. 
881,  and  food  stamp  household  in  the  State; 
pnyvldea  further  that  no  State  shall  receive 
leaa  than  th*  lower  of  the  amounts  It  would 
have  received  under  either  of  two  alternatives 
formulas:  authorlaea  $35  mlUloa  to  meet  the 
additional  costs  resulting  from  the  applica- 
tion of  the  minimum  benefit  provision  to 
certain  States   re- ulres  each  S^a'e  to  submit 
an  energy  aaslstanc*  plan,  which  would  be 
subject    to    approval    by    tbe    Secretary    of 
Health,  Sducatlon  and  Welfare;  and  provides 
that  any  assistance  provided  under  this  Act 
could  not  be  counted  as  income  or  resources 
under  any  Federal,  Stete,  or  local  program 
at  aadstanc*  or  taxation; 

Oiqwaition  of  windfall  profit  tax  revenue: 
Provides  that  the  net  revenues  from  the 
windfall  profit  tax  be  allocated  only  for  the 
following  spcdflc  purpose  to  a  separate 
accotint  at  the  Treasury:  (a)  Aid  to  Lower- 
Income  Hbuseholda— 35  percent  of  net  reve- 
nues; provides  that  for  fiscal  1982  and  sub- 
sequent years  these  funds  shall  be  divided 
equally  between  the  program  to  assist  AFDC 
and  S8T  recipients  and  a  program  of  Smer- 
geney  Energy  Asslstanoe;  (b)  Individual  and 
Corpwate  Income  Tax  Reductions — 60  per- 
cent of  net  revenues  for  tax  cuts  to  help 
taxpayers  cope  with  higher  energy  prices; 
and  (c)  Energy  and  TransportaUon  Spend- 
ing Programs — 15  percent  of  net  revenues; 
Other  Income  tax  provisions:  Rejyeals  the 
carryover  basis  provisions  enscted  in  1076 
regwdlng  estate  tax  law  under  which  the 
taxable  base  for  appreciation  on  an  inherited 
asset  Is  valued  at  tbe  time  of  its  acquisition 
by  the  decedent  rather  than  at  the  time  it 
is  Inherited;  allows  a  $300  exclusion  for  in- 
terest and  dividends  ($400  for  married 
couples)  effective  for  tax  years  1981  and 
1983;  and  modifies  the  UPO  Inventory  ac- 
counting rules;  and 

OU  Importa:  Denies  the  President  the  au- 
thortty  to  Impose  oil  import  quotas  if  Con- 
gf*  passes  a  Joint  resolution  dlsaDprovin<; 
such  a  quota,  with  a  right  of  veto  which 
could  be  overridden  by  a  two-thirds  vote  of 
both  Houses.  H.R.  3919— Public  Law  96-223 
aporoved  April  2. 1980.  (496.  '67) 

Wood  utilization:  Authorizes  the  Secre- 
**'^  **f  Agriculture,  in  order  to  utllire  avail - 
able  forest  resowces  for  the  production  of 
energy  and  other  wood  products,  to  estab- 
lish and  operate  pilot  projects  and  demon- 
strations to  encourage  the  efficient  utiUza- 
tUm  of  wood  and  wood  residues  which  may 
include  development  and  operation  of  wood 
uwtetlon  and  demonstration  areas  where 
wood  residues  have  accumulated,  develop- 


ment and  establishment  of  fuelwood  concen- 
tration and  distribution  centers,  and  con- 
struction of  access  roads;  authorizes  there- 
for $60,000  annually  for  fiscal  1982  through 
1986;  authorizes  the  Secretary  to  establish  a 
pilot  wood  utilization  program  using  "resi- 
due removal  Incentives"  to  pay  purchasers  of 
national  forest  system  timber  for  their  costs 
In  removing  wood  residues  from  timber  sale 
areas  to  points  of  prospective  use:  and  re- 
quires tbe  Secretary  to  submit  annual  re- 
ports to  Congress  on  the  pilot  wood  utiliza- 
tion prograni.  S.  1996 — Passed  Senate  March 
25,  1980;  Passed  House  amended  August  18, 
1980.  (W) 

encrot — nocu:a« 

High  level  nuclear  waste  management 
project.  New  York:  Authorizes  $5  million  for 
fisr^al  1981  for  the  Secretary  of  Energy  to 
establish  a  project  to  solidify  the  high-level 
liquid  nuclear  waste  currently  stored  In 
tanks  at  the  Western  New  York  Service  Cen- 
ter in  West  Valley,  New  York,  and  to  trans- 
port the  waste  to  a  long-term  Federal  reposi- 
tory; requires  decontamination  of  the  facili- 
ties used  In  the  project;  directs  the  Secretary 
to  enter  Into  contracts  and  cooperative 
agreements  with  tbe  State  of  New  York  for 
Joint  conduct  of  Che  project;  requires  the 
Secretary  to  consult  with  the  Nuclear  Regu- 
latory Commission  and  other  agencies  in  de- 
veloping a  plan  to  carry  out  this  project, 
prepare  required  environmental  impact 
statements,  and  hold  public  hearings  to  keep 
residents  In  tbe  vicinity  of  the  project  in- 
formed of  activities;  Insures  that  tbe  Federal 
Government  does  not  take  title  to  the  West 
Valley  nuclear  wastes  until  they  have  been 
processed  for  final  disposal;  and  requires  the 
Secretary  to  submit  annual  reports  to  Con- 
gress Including  a  detailed  description  of  ac- 
tivities. S.  2443 — Public  Law  96-  .  ap- 
proved        1980.  (W) 

International  Atemic  Energy  Commission 
agreement:  Approves  the  submission  of  the 
President  of  the  Second  Amendment  to  the 
Agreement  for  Cooperation  Between  the  In- 
ternational Atomic  Energy  Agency  and  the 
United  States  of  May  11.  1959.  In  Vienna. 
Austria,  on  January  14.  1980,  and  transmitted 
to  Congress  on  February  1,  1980.  which  brings 
the  Agreement  into  conformity  with  the  re- 
quirements of  the  1978  Nuclear  NonproUf- 
eratlon  Act.  S.  Coa.  Res.  88 — Senate  agreed 
to  April  28.  1980.  (VV) 

Low-enrlcher  uranium  exports:  Authorizes 
the  administration  to  waive  an  existing  cell- 
ing established  In  any  bilateral  agreement  on 
the  U.S.  export  or  transfer  of  low-enrtched 
urjmium  fuel  to  states  party  to  the  Treaty 
on  the  Non-Prollferatlon  of  Nuclear  Weap- 
ons. S.J.  Res.  89— Public  Law  96-280.  ap- 
proved June  18,  I9$0.   (W) 

Nuclear  cooperation  agreement  with  the 
United  Kingdom :  Approves  the  submission  of 
tbe  President  containing  the  text  of  the 
amendment  to  the  Agreement  Between  the 
United  States  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  for  Co- 
operation on  the  Ufces  of  Atomic  Energy  for 
Mutual  Defense  Purposes  of  July  3.  1958. 
signed  on  December  5.  1979,  and  trmsmltted 
to  the  Congress  on  November  28,  1979,  which 
extends  for  an  a''dltlonal  five  years,  until 
December  31,  1984,  the  authority  of  the 
United  States  to  transfer  nonnuclear  parts, 
source,  byproduct,  special  nuclear  material 
and  other  material  for  nuclear  weapons,  and 
special  nuclear  material  for  fueling  military 
propulsion  reactors  to  the  United  Kingdom. 
S.  Con.  Res.  77 — Senate  agreed  to  Febru- 
ary 27.  1980.  (W) 

Nuclear  Reactor  Safety:  Provides  for  an 
accelerated  program  of  light  water  nuclear 
reactor  safety  research  and  development,  to 
be  carried  out  by  the  Department  of  Energy. 
H.R.  7865— Passed  House  August  25.  1980; 
Passed  Senate  amended  September  26.  1980 
(W) 

Authorizes  $426.51  mUllon  for  fiscal  1980 


September  SO,  1980 

for  the  Nuclear  Regulatory  Commission 
(NRC)  which  includes  $66.61  million  for  nu- 
clear reactor  regulation;  $42.44  million  for 
Inspection  and  enforcement,  $15,953  million 
for  standards  development;  $32.38  million  for 
nuclear  material  safety  and  safeguards. 
$213,005  million  for  nuclear  regulatory  re- 
search. $18,125  million  for  program  tiechnlcal 
support,  and  $33,408  million  for  program  di- 
rection and  administration;  provides  a  re- 
progranunlng  mechanism  applying  to  any  re- 
allocation resulting  in  Increasing  or  decreas- 
ing tbe  amount  allowed  for  an  office  by  more 
than  $500,000  which  requires  prior  notifica- 
tion to  the  appropriate  Congressional  com- 
mittees; Includes  $9.6'}S.000  for  the  nuclear 
waste  management  prcgram  Including  funds 
to  support  five  additional  positions  to  Imple- 
ment the  Uranium  Mill  Tailing  Radiation 
Control  Act  of  1978  (Public  Law  95-604) ;  $6.7 
million  for  nuclear  waste  activities  within 
the  Office  of  Nuclear  Regulatory  Research; 
$4.4  million  to  continue  the  program  of  re- 
search Into  Improved  sfety  systems  for  nu- 
clear power  plants;  and  $3.7  million  for  ac- 
celeration of  gas-cooled  thermal  reactor  safe- 
ty research:  adds  $400,000  for  eight  additional 
positions  In  the  Division  of  Contracts,  Office 
of  Administration,  to  address  contract  moni- 
toring and  close  out  deficiencies  at  NRC; 
requires  the  establishment  of  a  Senior  Con- 
tracts Review  Board  to  review  and  approve  all 
arrangements  with  other  Federal  agencies,  all 
contracts  for  research  services,  and  modifi- 
cations to  existing  contracts  and  arrange- 
ments, in  amounts  greater  than  $500,000  and 
requires  NRC  approval  for  amounts  greater 
than  $1  million; 

Direct  NRC  to  expand  its  resident  inspector 
program  to  require  one  Inspector  at  each  op- 
erating reactor  unit  and  at  each  unit  under- 
going pre-operatlonal  testing  in  addition  to 
an  Inspector  assigned  at  each  facility  site; 
calls  for  a  OAO  study  of  the  advantages  of 
expanding  the  resident  inspector  program 
and/or  of  expanding  the  regional  Inspection 
program;  requires  NRC  to  promulgate  demo- 
graphic requirements  within  180  days  lor 
the  siting  of  nuclear  facilities;  prohibits  is- 
suing of  any  construction  permit  that  does 
not  comply  with  the  dtlng  regulations  and 
Amends  the  Atomic  Energy  Act  of  1954  to 
Increase  from  $5,000  to  $10,000  tbe  amount 
of  civil  penalty  which  may  be  imposed  for  a 
single  violation  and  to  eliminate  the  $25,000 
celling  on  the  amount  of  penalty  which  may 
be  assessed  for  continuing  violations;  extends 
criminal  penalties  to  any  individual  who 
knowingly  and  willfully  violates  NRC  safety 
standards  that  govern  oonstructlon  or  opera- 
tion of  a  nuclear  plant; 

Unless  NRC  Is  satisfied  that  the  State 
emergency  response  plan  for  that  facility  ade- 
quately protects  the  public  health  and  safety; 
requires  NRC  approval  of  State  emergency 
plans  of  existing  nuclear  facilities  or  face  an 
order  directing  the  shut-down  of  plants;  di- 
rects NRC  to  promulgate  minimum  require- 
ments for  State  plans  and.  pending  promul- 
gation of  these  requirements,  to  rely  on  the 
guidelines  employed  in  the  voluntary  con- 
currence program  In  assessing  the  adequacy 
of  State  plans;  requires  NRC  to  Implement 
measures  to  safeguard  the  public  health  for 
facilities  without  approved  State  plans:  di- 
rects NRC,  within  six  months,  to  promulgate 
by  rule  a  plan  for  responding  to  an  "extraor- 
dinary nuclear  occurrence",  as  defined  in 
the  Atomic  Energy  Act!:  requires  the  Presi- 
dent to  prepare,  publish,  and  periodically 
revise,  a  national  contingency  plan  to  pro- 
tect the  public  health  and  safety  in  case  of 
extraordinary  nuclear  occurrence:  provides 
that  implementation  of  the  plan  be  trig- 
gered by  an  NRC  detennlnation  of  a  possi- 
ble or  actual  extraordinary  nuclear  occur- 
rence which  would  also  trigger  Its  own  plan 
to  be  regarded  as  conclusive;  requires  Incor- 
poration of  NRC's  emergency  response  plan 
into  the  national  plan: 
Amends  the  licensing  requirements  of  the 
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Atomic  Energy  Act  to  require  immediate 
NEC  notification  by  a  plant  operator  in  the 
event  or  likelihood  of  an  extraordinary  nu- 
clear occurrence  and  provides  that  failure 
to  give  such  notification  could  result  in 
revocation  of  an  operating  llcens;;  directs 
NRC  to  establish  a  means  for  Instant  com- 
munication with  a  nuclear  power  plant  dur- 
ing an  emergency  and.  within  90  days,  to 
prepare  and  tranimit  to  Congress  a  pla:i  for 
remote  and  Instantaneous  NRC  monitoring 
of  the  principal  safety  Instruments  and  radi- 
ation monitors  at  all  nuclear  power  plants: 

Mandates  a  comprehensive  study  to  explore 
the  deficiencies  in  communications  encoun- 
tered by  the  various  NRC  officials,  licensee 
officers  and  personnel,  and  the  Governor  and 
other  State  officials  In  the  30-day  period  fol- 
lowing the  March  28.  1979,  accident  at  the 
Three  Mile  Island  unit  2  nuclear  generating 
facility  In  Pennsylvania  which  shall  include 
a  determination  of  the  need  for  Improved 
procedures  and  for  advanced  teclmology;  re- 
quires submission  of  a  report  by  January  I, 
1980,  on  the  findings  of  the  Investigation  and 
study  Including  recommendations  of  any 
measures  necessary  to  provide  for  expeditious 
and  reliable  communications  In  the  event  of 
a  future  accident  at  a  nuclear  generating  fa- 
cility; provides  that  each  recommendation 
not  requiring  new  legislation  be  implemented 
as  soon  as  practicable  as  well  as  Included  In 
NRC's  emergency  response  plan; 

Directs  NRC  to  submit  to  Congress:  (1)  a 
plan  Including  criteria  for  Improved  train- 
ing, retraining,  and  licensing  programs  for 
reactor  operators  which  emphasizes  emer- 
gency response  training  and  direct  attention 
to  assure  that  the  plant  Is  operating  In  ac- 
cordance with  the  requirements  of  Its  license, 
and  (2)  a  feasibility  study  of  licensing  plant 
managers  and  other  utility  personel  who  have 
authority  to  make  operating  decision  affect- 
ing the  plant; 

Amends  Public  Law  95-601.  the  fiscal  1979 
NRC  Authorization  Act.  to  require  NRC  and 
EPA,  In  consultation  with  the  Secretary  of 
HEW,  to  expand  the  feasibility  study  of  epi- 
demiological research  to  Include  populations 
exposed  to  low  levels  of  radiation  during  and 
after  the  Three  Mile  Island  accident  and  in- 
dividuals exposed  during  ultimate  decon- 
tamination, decommissioning,  or  repair  of 
the  facility;  extends  the  final  reporting  date 
from  September  30.  1979,  to  September  30, 
1980; 

Requires  NRC  to  promulgate  regulations 
proving  State  notification  prior  to  transport 
of  nuclear  waste  within  Its  borders:  provides 
the  NRC  with  certain  authority  for  tem- 
porary suspension  of  agreements  in  emer- 
gency situations:  and  prohibits  the  use  of 
fuads  for  disposing  nuclear  wastes  in  the 
oceans.  S.  562— Public  Law  96-295,  approved 
June  30,  1980.  (178) 

Authorizes  $445.1  million  for  salaries  and 
expenses  of  the  Nuclear  Regtilatory  Com- 
mission (NRC)  for  fiscal  1981  which  in- 
cludes: $68,775,000  for  the  nuclear  reactor 
regulation  program;  $53,049,000  for  inspec- 
tion and  enforcement  activities;  $15,730,000 
for  standards  development;  $41,930,000  for 
nuclear  materials  safety  and  safeguards; 
$210,208,000  for  nuclear  regulatory  research; 
$18,611,000  for  program  technical  support; 
and  $36,897,000  for  program  direction  and 
administration;  provides  a  reprogrammlng 
mechanism  which  applies  to  any  reallocation 
of  funds  between  program  offices  by  more 
than  $500,000;  requires  NRC  to  develop  a 
wfety  goal  for  nuclear  reactor  regulation  to 
assure  protection  of  public  health  and  safety 
ana  to  conduct  a  study  on  the  ability  of 
strategic  analysis  techniques  to  enhance  the 
safeguarding  of  nuclear  materials;  earmarks 
»500,000  for  NRC  to  coordinate  and  conduct 
a  monitoring  engineering  assessment  and 
remedial  action  program  for  the  manage- 
ment of  uranium  mill  tailings  In  the  area 
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surroundmg  the  Edgemont,  South  Dakota, 
uranium  mill  site;  requires  the  Adminis- 
trator of  EPA  to  propose,  within  60  days  of 
enactment,  standards  of  general  tippllcatlon 
for  the  protection  of  the  public  health, 
safety,  and  the  environment  all  hazards  as- 
sociated with  uranium  mill  tailings;  calls 
for  a  report  on  the  preliminary  planning 
which  Includes  a  detailed  description  of  the 
remedial  action  required  for  each  location 
and  a  cost  estimate  cost,  within  130  days 
of  enactmant;  requires  NRC  to  report  on  the 
progress  of  the  monitoring,  engineering  as- 
sessment, and  remedial  action  program  In  its 
annual  report;  dlrecu  NRC  to  allocate  $28 
million  in  the  research  program  for  gas- 
cooled  reactor  safety  research  in  fiscal  1981 
and  $19.7  million  for  fast  breeder  reactor 
safety  research  if  legislation  is  enacted  ap- 
propriating funds  In  fiscal  1981  for  a  Depart- 
ment of  Energy  demonstration  breeder  re- 
actor project;  amends  the  Atomic  Energy  Act 
of  1954  to  extend  criminal  penalties  to  any 
individual  wiio  willfully  and  intentionally 
causes  or  attempts  to  cause  a  mechanical 
Interruption  of  normal  operation  of  a  nu- 
clear powerplant  or  nuclear  waste  storage 
facility;  and  directs  the  Comptroller  General, 
In  cooperation  with  NRC.  to  carry  out  a  de- 
tailed study  of  the  fiscal  conditions  of  the 
General  Public  Utilities  Corporation  (which 
owns  and  Is  responsible  for  the  operation  of 
the  nuclear  powerplant  at  Three  Mile  Island) 
and  Its  future  role  as  a  provider  of  electrical 
power  in  Pennsylvania  and  New  Jersey.  S. 
2358 — Passed  Senate  July  31.  1980.   (W) 

Nuclear  waste  policy :  Establishes  a  Federal 
program  for  the  interim  storage  of  spent 
nuclear  fuel  away  from  the  reactor;  author- 
izes the  Secretary  to  enter  into  contracts  to 
take  title  to  and  transport  spent  fuel  to  in- 
terim away-from-reactor  storage  facilities 
and  to  dispose  of  waste  products  associated 
with  the  spent  fuel;  requires  the  Secretary 
to  publish  m  the  Federal  Register,  within 
180  days  of  enactment,  notice  of  intent  to 
enter  into  contracts;  requires  the  Secretary 
to  establish  a  one-time  charge  for  spent  fuel 
storage  on  an  annual  basis  and  publish  the 
charge  and  the  calculation  upon  which  it  is 
based  In  the  Federal  Register;  directs  the 
Secretary  to  acquire  the  storage  facility 
which  is  licensed  and  has  sufficient  capacity 
to  accommodate  all  spent  fuel  contracted 
for:  authoriees.  for  the  construction  of  the 
storage  facility,  the  use  of  funds  authorized 
for  a  similar  facility  under  the  fiscal  1980 
Department  of  Energy  authorization  legisla- 
tion and  funds  authorized  or  appropriated 
to  the  Secretary  of  Energy  for  such  facilities 
under  previously  enacted  laws; 

Requires  the  Secretary  to  submit  to  Con- 
gress, within  one  year  of  enactment,  a  site- 
specific  proposal  for  the  disposal  of  spent 
fuel  and  high-level  radioactive  waste  in  re- 
positories permitting  continuous  monitoring 
and  retrieval  of  the  waste;  requires  an  en- 
vironmental assessment  to  be  prepared  to 
accompany  the  proposal; 

Provides  the  States  with  statutory  rights 
to  participate  in  the  Federal  (DOE)  nuclear 
waste  repository  development  program;  re- 
quires DOE  to  file  three  key  reports  with 
Congress  for  review;  provides  a  mechanism 
for  a  one-House  veto  if  either  House  disap- 
proves by  concurrent  resolution  a  repository 
proposal  or  a  two-House  veto  with  regard  to 
military  nuclear  waste  facilities:  requires 
DOE,  in  consultation  with  other  Federal 
agencies,  to  prepare  an  annual  nuclear  waste 
management  plan  for  fiscal  1982-86;  estab- 
lishes by  statute  an  Advisory  State  Planning 
Council  on  Nuclear  Waste  Management  as  a 
means  of  participation  by  States,  localities 
and  Indians  in  all  major  facets  of  Federal 
nuclear  waste  policymaking  and  planning 
activities; 

Directs  the  continuation  and  acceleration 


of  a  vigorous  program  of  research  and  devel- 
opment on  a  broad  range  of  radioactive  waste 
disposal  technologies; 

Establishes  a  separate  account  in  the 
Treasury  to  receive  all  funds  for  the  admin- 
istration of  the  interim  and  long-term  stor- 
age facility,  including  transportation,  and 
provides  that  the  appropriations  for  the  fa- 
cility, borrowings  for  the  subsequent  opera- 
tion of  the  program,  as  well  as  receipts  and 
charges  collected  pursuant  to  the  program, 
shall  be  covered  In  the  account; 

Directs  the  Secretary  to  submit  a  report 
to  the  Congress  within  four  months  evalu- 
ating several  specific  matters  and  making 
recommendations  with  respect  to  low-level 
radioactive  waste;  and  authorizes  DOE  to 
provide  financial  and  technical  assistance 
lo  States  to  carry  out  a  Federal  policy  under 
which  each  State  Is  responsible  for  disposal 
of  low-life  radioactive  waste  generated  by 
non-Federal  related  activities  within  its 
borders  and  authorizes  States  to  enter  into 
agreements  for  regional  management  and 
disposal  of  such  waste.  S.  2189 — Passed  Sen- 
ate July  30,  1979.  (•329) 

ENVIRONMENT 

Alaska  lands:  Provides  for  the  designation 
of  104.1  inlUlon  acres  o?  Federal  land  in 
Alaska  for  protection  of  their  resource 
values  under  permanent  Federal  ownership 
and  management  (compared  to  128  million 
acres  in  the  House-passed  bill),  of  which  66 
million  acres  are  designated  as  wilderness 
(compared  to  67  million  In  the  House  bill); 

National  Park  System:  Designates  24.6 
million  acres  as  new  parks  and  19  million 
acres  as  preserves.  Including:  Gates  of  the 
Arctic.  7  million  acres  of  park  and  one 
million  acres  of  preserve;  Noatak,  6.4  million 
acres  of  preserve;  Wrangell-St.  Ellas,  8.1 
million  acres  of  park  and  4.2  million  acres 
of  preserve;  Katmal.  I  million  acres  of  park 
and  308,000  acres  of  preserve;  Denall.  2.4 
million  acres  of  park  and  1.3  million  acres 
of  preserve. 

National  Wildlife  Refuge  System:  Bstab- 
llshes  or  expands  14  management  iinlts  from 
the  National  Wildlife  Refuge  System  total- 
ing 54  million  acres  (compared  to  80  million 
acres  in  the  House  bill )  and  sets  out  specific 
rules  for  management  and  use  of  these 
areas;  includes:  YuKon  Flats.  8.6  million 
acres;  Arctic  Refuge,  9.2  million  acres; 
Togiak  Refuge,  500.000  additional  acres; 
Yukon  Delta,  13.4  million  acres;  Nowltna, 
redesignated  as  a  wildlife  refuge;  contains 
provisions  for  a  possible  trade  between  the 
State  and  the  Federal  Government  for  lands 
within  the  Tetlln  Refuge; 

National  Conservation  Areas:  Establishes 
2  national  conservation  areas  totaling  3.3 
million  acres  and  1  national  recreation  area 
of  1  million  acres,  to  be  administered  by  the 
Secretary  of  the  Interior  through  the  Bureau 
of  Land  Management;  sets  out  specific  rules 
for  management  and  use  of  these  areas; 

National  Forest  System:  Designates  a  3.3 
million  acre  Misty  Fjords  National  Forest 
Monument  In  the  Tongass  National  Forest, 
and  a  920.000  acre  Admiralty  Island  National 
Monument,  with  the  Green  Creek  mineral 
deposit  Inside  the  Monument  but  excluded 
from  wilderness;  permits  the  use  of  the  land 
for  navigation  aids  and  docking  and  trans- 
fer facilities  with  regard  to  U.S.  Borax 
mining  operations  In  the  Quartz  Hill  molyb- 
denum deposit;  sets  out  specific  rules  for 
management  and  use  of  these  areas,  and 
makes  provisions  for  specific  mining  opera- 
tions; 

National  Wild  and  Scenic  Rivers  System: 
Designates  25  rivers  or  river  segments  as 
components  of  the  Wild  and  Scenic  Rivers 
System  and  designates  12  rivers  for  study 
for  possible  inclusion  In  the  system;  pro- 
vides a  one-half  mile  corridor  for  the  compo- 
nent rivers,  and  a  two-mile  corridor  wltb- 
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dnwAl  for  riven  dolgnated  for  study  (oom- 
p«r«d  to  a  two-mile  corridor  (or  both  in  the 
House  bill): 

National  Wilderness  Preservation  System: 
Dealgnates  56  million  acreb  as  part  of  the 
National  Wilderness  Preservation  Svstem: 

Subsistence  management  and  use:  Recog- 
nlMB  tbe  importance  of  subsistence  use  of 
flsta.  wildlife,  and  otlier  resources  by  many 
Alaskans:  establishes  a  statutory  preference 
lor  subsistence  resource  use  over  other  uses 
including  sport  hunting  and  fishing;  estab- 
lishes a  specific  statutory  program  to  assure 
that  the  preference  is  Implemented  under 
State  regulation  and  management:  opens  sev- 
eral new  parks  for  subsistence  purposes. 
Including  Wrangell.  Lake  Clark,  McKmiey 
additions,  and  Anlakchak: 

Alaska  Native  Claim  Settlement  Act  and 
Alaska  Statehood  Act:  Provides  for  convey- 
ance of  Federal  lands  to  Alaska  Natives  and 
the  State  of  Alaska  so  as  to  fulfill  the  land 
grants  made  under  the  Alaska  Native  Claims 
Settlement  Act  and  the  Alaska  State- 
hood Act:  amends  the  Native  Claims  Act  to 
■implfy  Its  administration  and  assure  that 
Native  Alaskans  receive  full  benefits  which 
the  Congress  Intended  In  the  original  law: 
authorizes  a  number  of  Epeciflc  selections 
which  will  benefit  both  the  natives  «nd  the 
Federal  Government: 

Federal  North  Slope  lands  study  program: 
Recognizes  the  unique  combination  of  wil- 
derness, wildlife,  and  oil  and  gas  values  on 
the  Alaska  North  Slope  by  directing  a  special 
study  of  all  Federal  lands  In  the  area,  ex- 
cept tbe  National  Petroleum  Reserve-Alaska, 
to  assiue  that  all  elements  of  resource  use 
and  preservation  will  be  presented  to  Con- 
gress at  the  sams  time:  Includes  a  special  oil 
and  gas  exploration  program  for  the  Arctic 
National  Wildlife  Range,  an  oil  and  gas  leas- 
ing program  for  non-North  Slope  Federal 
lands  and  a  mineral  resource  assessment  pro- 
gram: and  prohibits  seismic  testing  within  2 
years  of  enactment: 

Access  for  transportation  and  utility  sys- 
tems: Establishes  a  special  procedure  for 
allowing  access  for  transportation  and  other 
purposes  across  and  Into  conservation  sys- 
tem units:  recognizes  the  need  to  balance 
protection  of  the  resources  and  the  need  for 
access  to  permit  development  of  Federal. 
State,  and  private  lands  not  included  in  such 
units: 

Federal -State  cooperation:  Establishes  an 
Alaska  Land  Use  Council  as  an  innovative 
vehicle  for  Federal  and  State  cooperation  In 
the  management  of  Federal  and  State  lands: 
authorizes  special  cooperative  agreements  for 
wildlife  refuges  and  designates  the  Bristol 
Bay  Cooperative  Replon  as  a  uniaue  experi- 
ment in  Federal-State  cooperation: 

National  need  nUneral  activity  recommen- 
dation process:  Establishes  a  special  proce- 
dure under  which  the  President,  with 
Congressional  approval,  can  permit  mineral 
exploration,  development  and  extraction 
which  is  prohibited  under  exlstmg  law.  but 
may  be  needed  to  meet  future  national 
needs.  H.R.  39 — Passed  House  May  16,  1979; 
PassM  Senate  amended  August  19.  1980. 
(•350) 

Clean  water:  Authorizes  1320.884  million  In 
fiscal  1981  and  (297.794  million  In  fiscal  1982 
for  programs  under  the  Clean  Water  Act  In- 
cluding: (1)  research.  Investigations,  and 
training  Including  the  Great  Lakes  and 
Chesapeake  Bay  programs.  (2)  grants  for 
pollution  control  programs.  (3)  area  wide 
waste  treatment  management  planning  proc- 
ess grants.  (4)  rural  nonpolnt  source  pollu- 
tion control.  (5)  clean  laKes  grants  to  States. 
and  (6)  projects  not  specifically  authorized; 
allows  tbe  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  to  exempt 
from  reallocation  any  construction  grant 
funds  which  remain  unobligated  more  than 
two  years  for  court  ordered  projects,  and 
funds  for  innovative  and  alternative  tech- 


nologies: authorl*s  EPA  to  allocate  con- 
struction grant  funds  of  the  State  of  New 
York  to  carry  out  a  project  to  demonstrate 
me:hod3  for  elective  removal  by  dredging  of 
poly  chlorinated  biphenyls  (PCBs)  contami- 
nating bottom  sediments  of  the  Hudson 
River,  treatment,  burial  In  secure  landfills, 
and  Installation  at  landfill  monitoring  sys- 
tems: and  authorizes  grants  for  76  percent 
of  the  cost  of  the  PCB  reclamation  project 
from  New  York's  state  allotment,  unless  such 
funds  are  made  available  under  the  In-place 
toxic  pollutants  program  or  by  a  comprehen- 
sive hazardous  substance  clean  up  fund; 
repeals  the  Industrial  cost  recovery  provi- 
sions for  grants  for  the  construction  of 
treatment  works  which  required  that:  (1) 
Industrial  users  repay  the  portion  of  the 
Federal  share  of  the  construction  cost  of 
treatment  works  allocable  to  Industrial 
wastes  treatment.  (2)  the  grantee  retain  a 
specified  portion  Of  such  revenues,  and  (3) 
the  Administrator  of  EPA  be  authorized  to 
exempt  certain  industrial  users  from  such 
payments;  allows  a  grantee  to  retain  reve- 
nues derived  from  the  payment  of  costs  by 
industrial  users  of  waste  treatment  service 
collected  prior  to  December  27.  1977;  requires 
that  retained  revenues  be  used  for  operation, 
debt  reduction,  expansion,  or  reconstruction; 
prohibits  the  use  of  grants  made  under  the 
Clean  Water  Act  after  September  30,  1980, 
to  enable  a  publicly  owned  treatment  works, 
to  treat,  store,  or  convey  the  flow  of  any  in- 
dustrial user  in  excess  of  a  50,000  gallons  per 
day  equivalent  of  sanitary  waste;  and  per- 
mits States  to  reduce  the  Federal  share  of 
water  projects  statewide  below  75  percent; 
requires  the  Secretary  of  Transportation  to 
notify  Congress  whenever  the  unobligated 
balance  of  the  fund  is  less  than  $12  million; 
and  prohibits  EPA  from  conducting  any 
study  regarding  the  interbasin  transfer  of 
water  outside  the  Columbia  River  basin. 
S.  2725— Passed  Senate  June  25.  1980.  ('254) 

Climate  program:  E.ttends,  through  fiscal 
1983.  the  National  Climate  Program  Act  to 
continue  the  climate-related  activities  of  the 
National  Climate  Program  Office  within  the 
Department  of  Commerce;  and  authorizes 
therefor  $25.5  mlBlon  for  fiscal  1981,  $39.1 
million  for  1982,  and  $43.7  million  for  19i3. 
S.  1391 — Passed  Senate  August  27,  1980.  (W) 

Earthquake  haaard  reduction:  Extends, 
through  fiscal  1988.  the  Earthquace  Hazard 
Reduction  Act  of  1977  and  authorizes  there- 
for $5  million.  $10  million,  and  $10  million 
to  the  Federal  Emergency  Management 
Agency:  $32.5  million,  $40.9  million,  and  $45.6 
million  to  the  Untted  States  Geological  Srr- 
vey;  and  $26.6  million,  $35.2  million,  and  $37 
million  to  the  National  Science  Foundation 
for  fiscal  1981  through  1983,  respectively, 
so  that  the  agencies  may  continue  their  on- 
going programs  aimed  at  reducing  the  riiks 
to  life  and  property  from  earthquakes 
through  means  of  prevention  and  prepared- 
ness. S.  1373— PasEed  Senate  Kay  21,  1980; 
Passed  House  amended  June  30.  1980.  (W) 

Endangered  species:  Extends  through  fiscal 
1982  and  authorlaes  a  total  of  $12  million 
for  the  section  6  3tate  grant-in-aid  program 
under  the  Endangered  Species  Act  of  1973 
which  Inclu'jes  the  remaining  $1  million  or 
the  $16  million  previously  authorized  under 
Public  Law  96-212.  H.R.  6839— Public  Law 
96-246,  approved  May  23,  1980.  (VV) 

EPA  authorisations:  Authorises  a  total  of 
$379,492,000  for  the  environmental  research 
and  development  programs  conducted  by  the 
Environmental  Protection  Apency  for  fiscal 
1980  as  follows:  $96,659,000  for  water  quality 
research,  $9,638,000  for  pesticide  research  and 
demonstration,  $26,919,000  for  drinking  wa- 
ter research  and  demonstration  of  which  $4 
million  is  for  a  new  program  for  ground- 
water research  and  development,  $30,977,000 
for  toxic  substances  research,  $2,930,000  for 
radiation  research,  $103,461,000  for  energy 
related  research.  |7 1.963.000  for  air  quality 
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programs  of  which  $46,624,000  la  for  tlu 
health  and  ecological  effects  program,  $10,- 
243.000  for  research  and  development  on  solid 
waste,  $500,000  for  noise  control,  and  $26.- 
449,000  for  intermedia  activities;  requires  an 
annual  report  on  EPA's  budget  request  and 
other  activities:  and  authorizes  EPA  to  be 
reimbursed  for  costs  Incurred  when  It  allows 
its  facilities  to  be  used  by  an  outside  orga- 
nization. H.R.  2676 — Public  Law  96-229.  ap- 
proved April  7,  1980.  (W) 

Authorizes  a  total  oC  $368,702,000  for  the 
environmental  research  and  development 
programs  conducted  by  the  Environmental 
Protection  Agency  for  fiscal  1981  as  follows: 
$70,167,000  for  air  quality  and  research; 
$62,522,000  for  water  quality  research  which 
includes  funding  for  a  Joint  project  by  EPA 
and  the  Department  at  Agriculture  to  eval- 
uate methods  of  reducing  si^rlcultural  run- 
olT  and  consequent  pollution  and  soil  losses 
and  for  cold  climate  research  to  continue 
activities  formerly  conducted  by  the  Arctic 
Laboratory  in  Fairbanks.  Alaska;  $27,447,000 
for  drinking  water  research  and  demonstra- 
tion which  includes  a  new  initiative  for  de- 
velopment of  cost-eSectlve  processes  for 
small  drinking  water  systems;  $9,435,000  for 
research  and  development  activities  under 
the  Federal  Insecticide,  Fungicide  and  Ro- 
dentlclde  Act;  $3,181,000  for  radiation  re- 
seiu-ch;  $26,446,000  for  solid  waste  research 
and  development  which  reflects  new  em- 
phasis on  research  to  support  efforts  to 
clean  up  hazardous  waste  disposal  sites; 
$36,893,000  for  toxic  substances  research; 
$22,844,000  for  interdisciplinary  research; 
$105,099,000  for  energy  research  and  devel- 
opment and  recommends  a  level  of  $500,000 
for  the  first  half  of  a  study  of  the  adverse 
health  and  ecological  effects  of  uranium 
mining  wastes  and  control  measures  for 
uranium  mining  wastes;  and  directs  EPA  to 
issue  regulations  providing  for  access  by 
EPA  officials  or  contractors  to  privately- 
operated  oil  shale  projects  on  Federally- 
owned  land  for  the  purpose  of  conducting 
reasonable  and  legitimate  research  on  tbe 
environmental  effects  of  oil  shale  operations. 
S.  2726 — Passed  Senate  May  22,  1980.  (W) 

Marine  protection:  Extends  for  one  year, 
through  fiscal  1981.  title  III  of  the  Marine 
Protection.  Research  anA  Sanctuaries  Act  of 
1972  which  provides  for  the  designation  of 
marine  sanctuaries  to  preserve  or  restore 
specific  areas  of  ocean,  coastal,  and  Great 
LaKes  waters  chosen  on  the  basis  of  conser- 
vation, recreational,  ecological,  scientific,  or 
esthetic  values;  adds  the  term  •'scientific"  to 
the  list  of  criteria  for  which  a  marine  sanc- 
tuary can  be  established;  defines  the  term 
"State"  when  used  in  title  III  to  mean  sny 
of  the  several  states  or  any  U.S.  territory  or 
possession  which  has  a  popularly  elected 
Governor;  specifies  what  must  be  Included 
In  the  documentation  comprising  the  terms 
of  the  marine  sanctuary  designation;  re- 
quires the  Secretary  to  Issue  necessary  and 
re.'sonable  regulations  to  implement  the 
terms  of  and  to  control  the  activities  de- 
scribed In  the  designation;  makes  permits, 
licenses,  and  other  authorizations  Issued 
pursuant  to  any  other  authority  valid  unless 
the  sanctuary  regulsftlons  provide  other- 
wise; restricts  to  scope  of  sanctuary  regula- 
tions to  those  types  of  activities  speolflcally 
mentioned  In  the  designation  document; 
provides  for  more  sophisticated  techniques, 
including  multiple-use  management,  domi- 
nant-use management,  and  partial  manage- 
ment; requires  the  Secretary  to  conduct  re- 
search and,  together  with  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  Is 
operating,  enforcement  activities  as  neces- 
sary and  reasonable  to  carry  out  the  pur- 
poses of  title  III;  provides  that  a  designa- 
tion of  a  marine  sanctuary  shall  become  ef- 
fective unless  part  o»  all  of  Its  terms  are 
disapproved  by  concurrent  resolution 
adopted  by  both  Houaes  of  Congress  within 
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60  daya  of  continuous  session  and  In  ac- 
cordance with  specified  procedures  or  If  the 
Governor  of  a  State  whose  waters  are  in- 
cluded on  the  designated  sanctuary  certi- 
fies, within  60  days  of  publication,  that  the 
designation  or  specific  terms  of  It  are  un- 
acceptable to  his  State:  and  authorizes 
therefor  $2.35  million  for  1981  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion which  is  charged  with  administering 
the  program.  S.  1140 — Public  Law  96-332, 
approved  August  29,  1980.  (W) 

National  Commission  on  Air  Quality: 
Amends  the  Clean  Air  Act  of  1977  to  extend 
until  May  1,  1981.  the  National  Commission 
on  Air  Quality  In  order  to  provide  additional 
time  for  the  Commission  to  complete  and 
submit  a  final  report  containing  Its  recom- 
mendations on  the  Implementation  of  the 
Clean  Air  Act.  S.J.  Res."  188- Public  Law  96- 
300,  approved  July  2,  1980.  (W) 

Ocean  pollution:  Exteni^s  for  three  years, 
through  fiscal  1982,  title  I  of  the  Marine 
Protection,  Research  and  Sancturarles  Act 
under  which  the  Environmental  {Protection 
Agency  has  the  authority  to  regulate  the 
transportation  of  materials  for  ocean  dump- 
ing and  prevent  ocean  dumping  of  any  ma- 
terial which  would  adversely  affect  human 
health  or  welfare,  the  marine  environment, 
an  ecoloerlcal  system,  or  economic  potentiali- 
ties; authorizes  t^erefore  $1,232,000  each  for 
1980  through  1982;  and  authorizes  EPA  to 
conduct  a  study  evaluating  the  technological 
options  available  for  the  removal  of  heavy 
metals  and  other  toxic  organic  materials 
from  the  sewage  sludge  of  New  York  City 
which  Is  to  be  completed  by  July  1,  1980.  S. 
1148 — Passed  Senate  June  6,  1979;  Passed 
House  amended  May  13.  1980.  (W) 

Amends  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  to  transfer  from 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  to  the  Environmental 
Protection  Agency  the  authority  to  conduct 
research  Into  developing  disposal  methods  as 
alternatives  to  ocean  dumping;  authorizes 
$11,396,000  in  fiscal  1981  and  $12,000,000  In 
1982  for  NOAA  to  monitor  ocean  dumping 
and  to  carry  out  researc*i  on  marine  "ollu- 
tion  under  title  n  of  the  Act;  and  Includes 
as  part  of  the  research  project  currently  be- 
ing conducted  by  the  Se-jretary  of  Commerce 
Into  the  long  term  effects  of  pollution  over 
fishing  and  the  marine  ecosyste-n,  a  scientific 
assessment  of  damages  caused  from  oil  spills. 
S.  1123— Public  Law  96-  ,  approved 
1980.   (VV> 

Ocean  pollution  (Maroon :  Imnlements 
those  portions  of  the  1978  Protocol  Relating 
to  the  ''nternatlonal  Con-entlon  for  the  Pre- 
vention of  Pollution  from  Ships,  1973  (Mar- 
pol  Protocol)  anpllcable  to  vessel  inspection 
and  certification  and  to  reception  facilities 
for  oil  and  chemical  wastes;  authortzes  the 
Secretary  to  Issue  "Marpol  Protocol"  certif- 
icates to  vessels  comolylng  with  pollution 
standards  and  authorizes  the  detention  of 
vessels  that  have  no  certificate  or  are  not  In 
compliance  with  their  certlflcat*;  provides 
compensation  for  any  loss  or  damage  suffered 
to  ships  which  are  unreasonably  detained  or 
delayed;  reoulres  the  Secretary  to  Issue  repu- 
latlons  to  ensure  that  the  vessels  of  member 
nations  are  treated  more  favorable  than  ves- 
sels of  non-members;  requires  the  Secre- 
taries to  Issue  regulations  for  determining 
the  adeouacy  of  waste  reception  facilities  at 
U.S.  ports  and  terminals;  calls  for  Is-.uance  of 
a  certificate  whenever  a  port's  facilities  are 
adequate  for  receiving  waste  liquids  from 
seagoing  vessels:  reoulres  the  Secretary  to 
bar  entry,  with  certain  exceptions,  to  any 
U.S.  port,  that  has  not  been  Issured  the  nec- 
essarv  certificate;  and  Imnoses  civil  and 
criminal  penalties  for  violations  of  the  act, 
the  protocol,  or  its  Implementing  regulations. 
H.R.  Pe-'f— Public  Law  96-  ,  approved 
1980.  fW) 

Ocean    nollutlon    research    and    develop- 
ment:  Ameflds  section  10  of  the  National 


Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  au- 
thorize $3  million  for  fiscal  year  1981.  $4  mil- 
lion for  fiscal  1982,  and  $5  million  for  1983 
to  the  National  Oceanic  and  Atmospheric  Ad- 
nUnistration  to  provide  continued  financial 
assistance  In  the  form  of  grants  and  con- 
tracts for  projects  needed  to  meet  the  priori- 
ties set  forth  in  a  five-year  plan  (mandated 
under  the  act)  for  Federal  efficiency  and  co- 
ordination of  the  Nation's  ocean  pollution 
research,  development,  and  monitoring  ac- 
tivities: and  changes  from  February  16  to 
April  30  the  date  for  submission  of  the  bi- 
annual report  to  Congress  containing  revi- 
sions of  t^ke  five-year  plan.  H.B.  6616 — ^Passed 
House  May  5,  1980:  Passed  Senate  amended 
May  15.  1980.  (W) 

Quiet  communities:  Amanda  the  title 
of  the  Noise  Control  Act  of  1972  to  read  the 
"Quiet  Conununitlea  Act"  and  conforms  all 
references  In  law  to  the  new  name;  author- 
izes $15  million  annually  for  fiscal  1980  and 
1981  to  carry  out  the  provisions  of  the  act; 
requires  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  develop  a  flve- 
year  plan,  to  be  submitted  to  Congreaa  by 
March  1,  1980,  setting  forth  a  detailed  de- 
scription of  the  objectives  of  each  program 
and  activity  which  the  Administrator  will 
carry  out  In  fiscal  1981  through  1985,  and 
to  prepare  and  submit  to  Congreaa  a  revi- 
sion of  the  plan  by  January  31,  1981,  and 
each  two  years  thereafter:  requires  that  the 
plan  contain  a  separate  discussion  of  the 
Administrator's  research  objectives  with  re- 
spect to  the  health  aspects  of  noise  and  that 
the  research  portion  of  the  plan  (1)  set 
forth  the  relative  priorities  assigned  to  vari- 
ous categories  of  noise  research  activities  to 
be  performed  by  EPA  or  other  Federal  agen- 
cies, a  detailed  statement  of  the  annual 
levels  of  funding  to  be  allocated  to  each 
category,  and  a  schedule  or  timetable  of  ac- 
tivities proposed  to  attain  the  noise  research 
objectives,  and  (2)  contain  an  analysis  of 
the  relationship  between  the  research  ele- 
ments and  the  other  activities  for  programs 
described  elsewhere  in  the  plan;  requires 
that  the  plan  contain  a  separate  portion  on 
aircraft  and  airport  noise  studies;  allows  lo- 
cal governments  to  petition  EPA  requesting  a 
change  In  Federal  Noise  regulations  which 
affect  fixed  railroad  facilities:  and  extends 
for  one  year  the  life  of  tbe  National  Com- 
mission on  Air  Quality  in  order  that  It  nuiy 
complete  Its  study  on  the  Implementation  of 
the  act.  S.  1 144— Passed  Senate  June  14, 1979; 
Passed  House  amended  February  12,  1980; 
Senate  agreed  to  House  amendment  with 
an  amendment  and  requested  conference 
March  25, 1980.  (W) 

Solid  waste  disposal:  Extends  the  Solid 
Waste  Disposal  Act  for  three  years  through 
fiscal  1932:  authorizes  therefor  $158.95  mil- 
lion for  1980,  8170  million  for  1981,  and  $180 
million  for  1982  for  the  Environmental  Pro- 
tection Agency  and  $5  million  for  each  of 
these  years  for  the  Department  of  Commerce 
to  carry  out  the  purposes  of  the  act;  allows 
the  Administrator  to  delegate  the  power  to 
enforce  Solid  Waste  Disposal  Act  regulations 
to  other  agencies  In  order  to  avoid  duplica- 
tion of  compliance  efforts;  provides  greater 
administrative  fiexlblllty  in  allocating  funds 
while  retaining  an  emphasis  on  technical  as- 
sistance to  States  and  local  governments  on 
funding  for  hazardous  waste  control;  requires 
that  a  minimum  of  25  percent  of  appropri- 
ated funds  be  used  to  support  State  and 
local  solid  wtiste  planning  and  management 
activities;  suspends  subtitle  C  of  the  Re- 
source Conservation  and  Recovery  Act  with 
respect  to  drilling  fluids,  produced  waters, 
and  other  wastes  associated  with  the  ex- 
ploration, development,  or  production  of 
crude  oil  or  natural  gas  for  a  24-month  pe- 
riod to  enable  EPA  to  conduct  and  submit 
to  Congress  a  study  to  determine  the  degree 
of  hazard  associated  with  these  wastes,  the 
adequacy  of  existing  State  and  Federal  reg- 


ulatory programs,  potential  changes  to  reg- 
ulatory programs,  and  the  cost  and  Impmet 
of  those  changes  of  the  exploration,  devel- 
opment, and  production  of  crude  oil  and 
natural  gas;  establishes  a  procedure  for  con- 
gressional approval  of  any  hazardous  waste 
regulations:  codifies  the  existing  common 
law  concept  that  the  generator  of  waste 
is  responsible  for  assuring  its  arrival  at  an 
appropriate  facility;  authorizes  tbe  Admin- 
istrator to  distinguish  in  establishing  per- 
formances standards  for  hazardous  waste 
treatment  storage  and  disposal  facilities 
and  those  for  existing  facilities:  permits  the 
Administrator  to  authorize  EPA  contractors 
to  obtain  samples,  perform  Inspections,  and 
examine  records  at  faculties  which  handle 
hazardous  wastes;  specifies  that  EPA'a  ac- 
cesa,  entry,  and  Inspection  authority  applies 
to  persons  or  sites  which  have  handled  haz- 
ardous wastes  In  the  past  but  are  no  longer 
doing  so;  gives  EPA  the  option  of  requesting 
that  persons  handling  such  wastes  either 
provide  records  or  furnish  information  in 
the  form  of  a  summary;  adds  proviaiona  to 
assure  appropriate  confidentiality  of  data  in 
the  hiinds  of  prlvttte  contractors:  amende 
the  enforcement  provisions  to  bring  them 
into  line  with  those  in  the  Clean  Air  and 
Clean  Water  Acts;  Imposes  a  civil  penalty 
of  up  to  $25,000  per  day  for  dumping  of 
hazardous  wastes  regardless  of  whether  the 
dumping  party  has  l>een  served  with  a  stop 
order;  authorizes  the  Administrator  to  act 
against  violations  before  a  30-day  period 
has  elapsed;  clarifies  the  Administrator's 
authority  to  Issue  an  order  suspending  or 
revoking  an  operating  permit  and,  if  neces- 
sary, seek  court  enforcement;  specifies  that 
grant  funds  for  State  hazardous  waste  ac- 
tivities may  be  used  for  Inactive  site  responae 
planning  and  control  and  that  l>oth  States 
and  local  governments  may  not  be  prohib- 
ited from  entering  into  long-term  contraeta 
for  operation  of  hazardous  waste  rtl^)oeal 
facilities  or  long-term  contracts  to  secure 
markets  for  these  materials;  prohibits  open 
dumping  after  publication  of  criteria  to  de- 
fine this  practice;  gives  EPA  the  flexibility  to 
choose  which  products  would  be  purchaaed 
for  recycled  materials  and  to  set  timetables 
for  Issuance  of  new  specifications;  extends 
the  deadline  for  changing  specification  to 
allow  use  of  recycled  materials  from  18 
months  to  5  years;  directs  the  Administrator 
to  Issue  final  guidelines  by  specified  times 
for  use  by  Federal  agencies  In  procuring 
products  containing  recovered  materials: 
allows  EPA  to  take  enforcement  action 
against  any  practice  which  Is  presenting  a 
substantial  endangerment  to  health  or  the 
environment;  modifies  the  Judicial  review 
provisions  of  the  act  to  follow  comparable 
provisions  In  the  Clean  Air  and  Clean  Water 
Acts:  requires  that  all  court  actions  chal- 
lenging regulations  under  this  act.  Including 
petitions  to  modify  regulations,  be  heard  in 
the  Appeals  Court  for  the  District  of  Co- 
lumbia; gives  the  Admmtstrator  authority 
to  subpena  records  and  compel  testimony  of 
witnesses  In  enforcement  actions;  and  calls 
for  a  special  study  of  the  degree  of  hazard 
and  adequacy  of  existing  regulatory  pro- 
grams associated  with  drilling  fluids,  pro- 
duced waters,  and  other  oil  and  gas  explora- 
tion and  production  wastes.  S.  1156 — Paaeed 
the  Senate  June  4.  1979;  passed  Houae 
amended  February  20,  1980;  In  conference. 
(W) 

Trinity  River  fish  habitat:  Authorlaee  the 
Secretary  of  the  Interior,  acting  through  the 
Water  and  Power  Resources  Service,  to  un- 
dertake construction,  operation,  and  main- 
tenance of  the  debris  dam  on  the  Oraes 
Valley  Creek  and  the  sand  dredging  program 
on  the  Trinity  River  in  Trinity  County, 
California,  In  conformity  with  the  develop- 
ment plan  prepared  by  the  Trinity  River 
Basin  Fish  and  Wildlife  Task  Force  which 
was  formed  to  examine  the  fish  and  wildlife 
problems  on  the  Trinity  River  caused  by 
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eonstruetlon  of  th*  dun  and  to  reoommend 
oometlv*  •etlona;  autbortsM  for  fiasai  1883 
tS.&  million  to  remain  atallable  until  ex- 
pondod  (or  oonstructlon  costB  plus  aucb  ad- 
dltlonal  amounta  as  may  be  required  for  tbe 
fMeral  share  of  operation  and  maintenance; 
mad  makes  appropriation  of  all  sucb  funds 
rontlngent  upon  tbe  Board  of  Supervisors  of 
Trinity  County  adopting  adequate  Umber 
road  and  subdlvlalon  standards  to  protect  the 
Grass  Valley  Creek  Waterstaed  and  an  agree- 
ment between  tbe  State  and  the  Water  and 
Power  Besources  Service  to  sbare  the  cost  of 
the  sand  dredging  system.  H.&.  607 — Public 
Iaw  90-335.  spproved  September  4,  1980. 
(W) 

Weather  Modification:   EsUbllshes  a  Na- 
tional   Weather    Modification    Management 
Program  to:    (1)   develop  a  better  scientific 
base    for    understanding    the    atmospheric 
processes  that  will  allow  the  development  of 
reliable   weather   modification    technologies, 
(2)  provide  more  effective  coordination  and 
stable  funding  for  FMeral  research  efforts  In 
weather  modification.  (3)  Improve  public  In- 
volvement and  envtronmental  consideration 
In  weather  modification,  and  (4)   encourage 
International  cooperation;  directs  the  Secre- 
tary of  Commerce  to  appoint  a  director  re- 
^mnslble  for  planning  and  administering  the 
program;  directs  the  President  to  maintain 
an  Interagency  coordinating  conunittee  re- 
sponsible  for    coordination   of    the   Federal 
agencies   Involved   in   the   program;    directs 
the  Secretary  and  the  Director  to  seek  inde- 
pendent advice  on  the  goals,  priorities,  and 
activities  of  the  program;   requires  the  di- 
rector with  the  assistance  of  the  interagency 
coordinating  committee  to  prepare  and  re- 
vise biennially  s  five  year  plan  for  manag- 
ing the  Federal  research  effort  In  weather 
modlficaUon;    directs   OMB   to  review  each 
agency's  annual  appropriations  request  for 
the  program  as  an  Integrated,  coherent,  mul- 
tlagency    request;    requires    submission    of 
reports  by  all  persons  responsible  for  con- 
ducting weather   modlficaUon   actlvlttee  In 
the  United  States;  directs  the  Secretary  to 
publish  a  summary  of  activities  in  an  annual 
report  to  the  President  and  the  Congress; 
*P<*  Includes  a  five-year  authorization  in- 
creasing from  $35  mllUon  In  fiscal  198i  by 
•S  mUllon  per  year  to  »45  mUllon  in  fiscal 
1M5.  S.   1844-^>asBed  Senate  May  19.  1980. 
(W) 


Atlantic  Tuna  Conservation  Commission- 
^Mnds  section  10  of  the  Atlantic  Tunas 
ConvenUon  Act  of  1975.  to  authorize,  through 
flacal  1983,  such  sxims  ss  necessary  for  the 
United  SUtes'  share  of  travel  and  other  ex- 
penses of  the  Tntematlonal  Commission  for 
the  Conservation  of  At'antlc  Tunas  (TCCAT) 
which  was  established  under  the  Interna- 
tional ConvenUon  for  the  Conservation  of 
Atlantic  Tuna  (Ex.  H.  89th-2d)  and  U  respon- 
sible for  the  management  and  conservation 
of  At^tic  Tuna;  adds  five  new  positions  to 
T^f^^^  advisory  committee  to  the  US 
ICCAT  Commissioners  which  would  consist  of 

«,™^,"^;!L2'  '*'^'"'  ^^^"^  management 
councils;  directs  the  Secretary  to  establish 
a  program  under  which  a  U.S.  observer  wi'i  be 
stationed  aboard  a  forelen  fishing  vessel  that 
to  operating  within  the  defined  convention 
aone  to  carry  out  such  scientific  or  other 
functions  as  the  Secretary  deems  aporopn- 
ate;  Unposes  a  fee  sufficient  to  cover  the  cost 
of  placing  an  observer  on  a  foreign  vessel 
toumdlng  to  fish  within  the  U.S.  conveSl 
aone  when  It  is  determined  that  such  flshlne 
would  result  In  the  Incidental  taking  of  bill- 

^  ,L  J««  *"°°  *"°*  ^^  ^  S.  fishermen  In 
SSi^       ^  **■*  *^- 1""**"  »«  their  popu- 


Commercial  fisheries:  Extends  the  Com- 
mercial Fisheries  Besearch  and  Development 
Act  for  three  year«  through  fiscal  1983,  and 
authorizes  therefor  tlO  million  for  the  sec- 
tion 4(a)  general  programs,  $3  million  for 
section  4(b)  which  provides  funds  on  an 
emergency  basis  if  there  Is  a  commercial  fish- 
ery disaster  or  serious  disruption  affecting 
future  production  due  to  a  resource  disaster 
arising  from  natural  or  undetermined  causes, 
and  $500,000  for  the  section  4(c)  program  of 
grants  to  develop  new  commercial  fisheries. 
HJl.  4890— Public  Law  96-263,  approved  June 
5,  1980.  (W) 

National  Fishery  Development:  Provides 
for  a  national  program  of  fisheries  research 
and  development;  reaffirms  the  Congres- 
sional commitment  expressed  in  the  Salton- 
stall-Kennedy  Act  (established  In  1954  and 
maintained  through  the  transfer  of  30  per- 
cent of  the  duties  on  imported  fish  products) 
to  provide  a  source  of  funding  for  both  In- 
dustry and  governmental  fishery  develop- 
ment and  research  and  projects  by  expand- 
ing the  definition  of  persons  eligible  to  apply 
for  funding,  which  shall  also  include  resi- 
dents of  the  U.S.  territories  and  possessions, 
and  earmarking  50  percent  annually  to  pri- 
vate fisheries  development  projects;  author- 
izes the  Secretary  ot  Commerce  to  appoint  at 
least  six  foreign  flihery  attachio,  who  shall 
serve  abroad  In  U.S.  embassies,  to  locate  new 
markets  for  American  fisheries  products; 
transfers,  as  of  September  30.  1980.  approxi- 
mately $6  million  la  unobligated  funds  from 
the  Federal  Fisheries  Loan  Fund,  established 
by  the  Pish  and  Wildlife  Act  of  1956.  to  the 
Federal  Ship  Financing  Fund,  created  by 
tlUe  XI  of  the  Merchant  Marine  Act  of  1936 
to  guarantee  obligations  'ncurred  by  pur- 
chasers of  new  fishing  vessels:  extends,  sub- 
1e;t  to  conditions  and  requirements  Imposed 
by  the  Secretarv  of  Commerce,  the  capltol 
construction  and  vessel  loan  guarantee  pro- 
grams under  section  607  of  the  Merchant 
Marine  Act  of  1936.  to  onshore  fishery  facili- 
ties for  co-mructloa  and  renovation  of  proc- 
essing facilities;  authorlres  the  open,  com- 
netitlve  bidding  sale  of  those  vessels  In  the 
Federal  Government's  obsolete  fleet  which 
are  capable  of  conversion  for  use  In  the  U.S. 
flsberles:  and  waives  until  January  24,  1980. 
the  61-day  fliln»  requirement  undpr  the  com- 
pensation program  of  the  Fishermen's  Pro- 
tective Act.  S.  16=6— Passed  Senate  Decem- 
ber 6.  1979;  Ppfwed  House  amended  Septem- 
ber 23,  1980.  ( W) 

Salmon  and  steelkead  resources  conserva- 
tion: Provides  the  Federal  resionse  to  the 
consequences  of  a  number  of  Federal  court 
decisions  Intemretlag  treaties  entered  Into 
between  the  U.S.  and  Indian  tribes  of  the 
Washington  territory  in  the  1850's  that  have 
resulted  in:  (i)  economic  dislocation  for 
the  non-Indian  commercial  fishing  Industry 
and  the  sport  fishermen  of  the  State,  (2) 
resistance  to  the  decisions  implemented,  and 
(3)  difficulty  In  securing  nroper  manage- 
ment of  the  salmon  and  steelhead  resources; 
authorizes  $5  million  for  fiscal  1981  and  such 
sums  as  necessary  thereafter  to  the  Secre- 
tary of  Commerce  to  establish.  In  coopera- 
tion with  the  Secretary  of  Tnterlor,  a  grant 
program  for  the  St»tes  of  Was>>ln"+.on  and 
Oregon,  the  Northwest  Indian  Fisheries  Com- 
mission, the  Columbia  River  Inter-Tribal 
Pish  Commission  and  anv  Joint  governmen- 
tal entity  for  programs  desWned  to  promote 
coordinated  research,  enforcement,  enhance- 
ment, and  management  of  the  wea's  salmon 
and  steelhead  resources;  establishes  an  ad- 
visory committee  to  develop  and  recommend 
effective  procedures  to  coordinate  research, 
enhancement,  management,  and  enforcement 
policies  for  Pacific  Northwest  salmon  and 
steelhead,  and  to  resolve  disputes  between 
management  entitles  concerned  with  stocks 
of  common  Interest;  reouires  the  Secretary, 
within  one  year  of  enactment,  to  transmit  to 
Congress   the   conclusions   of   the    advisory 


committee  along  with  Its  recommendations- 
authorizes  $42   mlUloa,  over  an  eight-year 
period  beginning  fiscal  1983  for  a  grant  pro- 
gram for  enhancement  projecu  of  the  salmon 
and  steelhead  resourcee  of  the  conservaUon 
area  in  accordance  with  a  comprehensive  en- 
hancement plan  developed  and  agreed  to  by 
the  State  of  Washington  and  the  Northwest 
Indian  Fisheries  Commission;  provides  that 
the  plan  "minimize  significant  adverse  Inter- 
action between  naturally  spawning  and  ar- 
tlflcally    propagated    stocks";     provides    for 
State  matching  of  60  percent  of  the  total 
amount  spent  on  enhancement  projects  for 
all  projects  submitted   by  the  State  minus 
amounts  expended  on  similar  projects  after 
July  1.  1977;  requires  the  Secretaries  to  esUb- 
llsh  a  system  to  monitor  and  evaluate  all  en- 
hancement  projects   for  which   funds  have 
been   distributed;    authorizes  an   additional 
$30.5  million  for  operation,  maintenance,  and 
monitoring  of  the  projects  to  be  available 
over  an  eight-year  period  following  the  com- 
pletion of  each  project,  with  not  less  than 
$2  million  to  be  used  for  monitoring  enhance- 
ment projects;  authorlaes  the  establishment 
of  an  Identical  grant  program  for  projects 
for  the  enhancement  of  salmon  and  steel- 
head resources  of  the  Columbia  River  drain- 
age basin,  in  accordance  with  a  comprehen- 
sive plan  that  Is  developed  and  agreed  to  by 
the  States  of  Washington  and  Oregon  and 
the  Columbia  River  Inter-Tribal  Fish  Com- 
mission, providing  that  the  Federal  share  not 
exceed  75  percent  of  tbe  total  amount  ex- 
pended for  the  projects;  authorizes  $20  mil- 
lion to  be  available  for  an  eight-year  period 
beginning  in  fiscal  1982  for  the  projects  and 
$10  million  for  their  operation,  maintenance, 
and  monitoring:  authorizes  $50  million  over 
a  five-year  period  beginning  fiscal  1981  for 
a    fleet    adjustment    program    under   which 
funds  may  be  distributed  to  the  State  to 
implement  and  administer  a  voluntary  com- 
mercial fishing  and  charter  vessel  buy-back 
program  which  will  provide  an  opportunity 
for  commercial  and  charter  salmon  fisher- 
men, who  have  been  ecanomlcally  dislocated, 
to  sell  their  licenses,  vessels,  and  gear  and 
leave  the  fishery;   authorizes  $5  million  for 
fisheries  port  development  In  Oregon;   and 
contains  miscellaneous  provisions  authoriz- 
ing the  Secretary  to  promulgate  regulations 
as  necessary  and  providing  for  annual  re- 
ports by  the  States  and  tribal  commissions 
on  the  status  of  the  progress  of  this  legisla- 
tion.  S.   2163— Passed  Senate  May  5,   1980; 
Passed  House  amended  September  23,  1980. 
(W) 

Vessels  sale:  Authorizes  the  open,  com- 
petitive bidding  sale  of  seven  specified  vessels 
in  the  Federal  Government's  obsolete  fleet 
which  are  capable  of  conversion  for  use  In 
the  U.S.  fisheries;  contains  provisions  to  in- 
sure that:  conversion  work  Is  performed  In 
the  U.S.,  the  vessels  are  documented  and 
operated  under  the  laws  of  the  U.S.,  scrap- 
ping of  the  vessels  Is  done  In  the  U.S.,  and  the 
purchasers  are  U.S.  citizens;  and  extends  for 
two  years  the  provisions  of  Public  Law  94- 
150  to  permit  foreign  citizens  with  special 
technical  expertise  aboard  the  vessel  until 
such  time  that  this  special  expertise  can  be 
transferred  to  U.S.  citizens.  H.R.  4088 — Public 
Law  96-260.  approved  Ju»e  3,  1980.  (W) 

GENEBAL    GOVSRNMENT 

Afro-American  History  and  Culture  Com- 
mission: Establishes  a  15-member  National 
Afro-American  History  and  Culture  Com- 
mission which  shall  develop  and  submit  to 
the  President  and  Congress  within  two  years, 
a  definitive  plan  for  the  construction  and 
operation  of  the  National  center  for  the  study 
of  Afro-American  History  and  Culture  In 
WUberforce,  Ohio;  and  authorizes  the  Com- 
mission to  solicit  funds  from  private  and 
public  sources  to  defray  costs  associated  with 
the  establishment  and  operation  of  the 
Center.  S.  1814 — Passed  Senate  September 
26,  1980.  (W) 
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AgsBcy  reporting  requirements:  Dlsoon- 
tlnues  or  amends  certain  agency  reporUng 
nqulrements  by  eliminating  those  reporU 
considered  no  longer  necessary  and  modify- 
ing others  through  simplification,  less  fre- 
quent reporting  time  frames,  and  consolida- 
tion. H.a.  6686 — Passed  Hoiise  September  16, 
1960;  Passed  Senate  amended  September  3S, 

1980.  (W) 

Archeologlcal  resources:  Authorizes  not  to 
exceed  four  percent  of  the  total  funds  ap- 
propriated for  the  Anlmas-LaPlanta  and  Do- 
lores projects  within  the  Colorado  River 
Basin  for  the  survey,  recovery,  protection, 
preservation,  and  display  of  archeologlcal  re- 
sources in  the  area.  H.R.  6761— Public  Law 
96-    .  approved  1980.  (W) 

1980  census:  States  the  sense  of  the  Senate 
that  all  members  of  Congress  should  request 
their  Stetes,  the  citizens  of  their  Congres- 
sional Districts,  and  the  Bureau  of  the 
Census  to  encourage  older  i>eople  to  partic- 
ipate ss  census  workers  In  the  1980  Decen- 
nial Census.  S.  Res.  395 — Senate  agreed  to 
March  27,  1980.  (W) 

Civil  defense  property  transfer:  Authorizes 
the  Administrator  of  GSA  to  donate  to  State 
and  local  governments  certain  Federal  per- 
sonal property  loaned  to  them  for  civil 
defense  use  under  the  Federal  Emergency 
Management  Agency.  S.  2566 — passed  Sen- 
ate August  27,  1980.  ( W) 

Federal  buildings:  Authorizes  $2,361,399.- 
099  to  the  General  Services  Administration 
for  various  building  projects  and  to  carry 
out  the  general  policies  established  for  lo- 
cating, designing,  furnishing,  and  maintain- 
ing Federal  buildings;  and  sets  a  goal  of  In- 
creasing the  percentage  of  Federal  employees 
working  in  Federally-owned  buildings,  as 
opposed  to  leased  buildings,  to  60  percent  In 
ten  years  and  75  percent  In  20  years.  S. 
2080 — Passed  Senate  June  20.  1980;  Passed 
House  amended  August  26,  1980;  In  confer- 
ence. ('234) 

Federal  Election  Commission  authoriza- 
tion: Authorizes  $9.4  million  for  the  Fed- 
eral Election  Commission  for  fiscal  1981  of 
which  not  more  than  $400,000  Is  to  be  used 
for  the  Commission's  clearinghouse  activi- 
ties. S.  2648 — Public  Law  96-253,  approved 
May  29,  1980.  (W) 

Federal  fire  prevention  and  control:  Au- 
thorizes $20,804,000  for  the  United  States 
Plre  Administration  (USFA)  and  $4,255,000 
for  the  Center  for  Fire  Research  within  the 
Department  of  Commerce  for  fiscal  1981  for 
a  total  authorization  of  $25,059,000;  Includes 
funds  to  strengthen  programs  of  firefighter 
protection.  Federal  arson,  firefighter  emer- 
gency response  training,  and  concentrated 
demonstration  In  fire  prevention  and  con- 
trol. Includln?  a  directive  for  USFA  to  carry 
out  a  rural  fireflghtlng  demonstration  proj- 
ect in  the  Southeast  region  of  the  United 
States  In  response  to  the  high  rate  of  deaths 
due  to  fires  In  that  region;  and  Includes 
funds  to  expand  fire  research  programs  under 
the  Center  for  Plre  Research.  S.  2709 — Passed 
Senate  May  22,  1980.  ( W) 

Federal  Trade  Commission:  Amends  the 
Federal  Trade  Commission  Act  to  change 
procedures  for  agency  Investigations  and 
rulemaking:  authorizes  $70  million  for  fiscal 
1980,  $75  million  for  1981,  and  $80  million 
for  1982  for  programs  administered  by  the 
Federal  Trade  Commission;  and  provides  for 
»  two-house  legislative  veto  of  trade  rules 
promulgated  by  the  FTC;  requires  the  FTC, 
within  120  days  of  the  filing  date,  to  reopen 
any  FTC  order  If  a  person,  partnership,  or 
corporation  subtect  to  that  order  makes  a 
satisfactory  showing"  at  the  changed  con- 
aitlons  of  law  or  fact  since  the  order  was 
issued;  prohibits  the  PTC  from  making  pub- 
uc  trade  secrets,  commercial,  and  financial 
mrormatlon  which  it  obtains  confidentially 
worn  private  sources;  requires  the  FTC  to 
establish  a  plan  to  reduce  the  burdens  on 
■mail  businesses  of  the  quarterly  financial 


report  and  to  reduce  the  number  of  small 
businesses  required  to  file  tbe  report;  makes 
permanent  the  protection  against  disclosure 
of  line-of-business  data  in  such  a  way  that 
an  individual  company  could  be  identified: 
makes  the  FTC's  investigative  and  reporting 
powers  inapplicable  to  the  business  of  in- 
surance, except  to  the  extent  authorized  with 
regard  to  antitrust  investigations  or  unless 
requested  by  a  majority  vote  of  the  Senate 
or  House  Commerce  Conomlttees;  eliminates 
the  threat  of  criminal  sanctions  applied  to 
those  recipients  of  a  subpoena  who  in  good 
faith  resist  Investigations  by  making  such 
sanctions  inapplicable  prior  to  a  Judicial  or- 
der of  enforcement;  terminates  FTC's  rule- 
making authority  to  issue  a  trade  regulation 
rule  under  section  18  regarding  Industry 
standards  and  certification  of  products  but 
leaves  unaffected  whatever  authority  the 
FTC  may  have  under  other  provisions  of  the 
Act;  requires  the  FTC  to  notify  the  relevant 
Senate  and  House  committees  30  days  prior 
to  publishing  a  notice  in  the  Federal  Regis- 
ter of  a  proposed  rulemaking;  limits  to  $75,- 
000  per  proceeding  and  to  $60,000  per  year 
the  amount  that  any  person  may  receive 
under  the  public  participation  program;  re- 
stricts the  total  authorization  for  this  pro- 
gram to  $750,000  annually,  and  calls  for  es- 
tablishment of  a  small  business  outreach 
program  to  solicit  public  comment  and  en- 
courage participation;  suspends  tbe  present 
rulemaking  proceedings  regarding  children's 
television  adverUsIng  until  the  Conunlsslon 
votes  to  publish  tbe  text  of  the  proposed  rule 
and  conducts  Its  Investigations  under  a 
"false  or  deceptive",  rather  than  an  "unfair 
or  deceptive"  standard;  requires  the  FTC  to 
promulgate  rules  providing  that  ex  parte 
contacts  between  Commissioners  and  out- 
side parties  be  "on-the-record",  and  that 
contacts  between  the  Commissioners  and  the 
rulemaking  staff  be  "on-the-record"  when 
discussing  facts  relevant  to  the  rulemaking 
but  which  are  not  in  the  rulemaking  record; 
applies  the  civil  InvesUgatlve  demand  pro- 
cedure utilized  by  the  Justice  Department 
under  the  Antitrust  Civil  Process  Act  to  cer- 
tain FTC  Investigations,  and  allows  Informa- 
tion sharing  with  other  Federal  agencies  as 
long  as  they  abide  by  the  same  standards  of 
confidentiality;  exempts  from  disclosure  un- 
der the  Freedom  of  Information  Act  any 
material  the  FTC  receives  in  an  investigation 
of  a  violation  of  a  law  within  the  Jurisdic- 
tion of  the  FTC;  requires  the  FTC  to  pub- 
lish the  text  of  any  rule,  or  alternative,  at 
the  commencement  of  a  rulemaking  pro- 
ceeding; provides  that  the  provision  requir- 
ing the  publication  of  a  rule  Is  applicable  to 
any  rulemaking  proceeding  In  which  all 
hearings  have  not  been  completed;  requires 
publication  of  a  semiannual  regulatory 
agenda  listing  the  rules  which  the  FTC  ex- 
pects to  propose  or  promulgate  in  the  next 
12  months:  requires  an  analysis  of  a  pro- 
posed action  as  to  Its  benefits  and  adverse 
effects  at  the  Initial  notice  stage  and  upon 
promulgation:  prohibits  the  FTC  for  three 
years  from  petitioning  the  Commissioner  of 
Patents  to  cancel  a  trademark  on  the 
grounds  that  It  had  become  the  "common 
or  descriptive  name  of  an  article  or  sub- 
stance" under  the  Lanham  Trademark  Act, 
which  would  prevent  the  FTC's  Intended  ac- 
tion on  the  word  "formica";  authorizes  PTC 
rulemaking  on  the  funeral  industry  vrith  re- 
gard to  mandating  price  disclosures,  ban- 
ning deceptive  or  coercive  practices,  and  pro- 
hibiting unlawfi'l  T-ractlces  such  as  boycotts 
or  threats:  prohibits  funds  for  studv,  inves- 
tigation, or  prosecution  of  any  agricultural 
cooperative,  such  as  Sunklst,  which  Is  ex- 
empt from  antitrust  laws  under  the  Capper- 
Volstead  Act;  provides  for  a  two-house  leg- 
islative veto  of  PTC  rules,  under  expedited 
procedures,  by  the  passage  within  90  days  of 
promulgation  of  a  rule  of  a  concurrent  reso- 
lution of  disapproval;  and  requires  the  Sen- 


ate Commerce  Committee's  Subcommittee 
for  Consumers  to  hold  oversight  hearings 
every  six  months  regarding  the  PTC.  HJl. 
2313— Public  Law  96-252,  approved  May  38. 
1980.    ('40.   •162) 

Federal  use  of  bequests:  Authorizea  the 
Federal  Government  to  accept  and  use 
bequests  and  gifts  for  the  relief  of  human 
suffering  caused  by  natural  disasters  and  es- 
tablishes, within  the  Treasury,  a  separata 
Fund  into  which  such  donations  shall  be 
credited  and  remain  available  for  expendi- 
ture upon  the  crrtlficatlon  of  the  President. 
July  21. 1980.  (W) 

Foreign  claims  settlement  commission: 
Commission  to  the  Department  of  JtisUca, 
as  a  separate  agency,  without  altering  its 
adjudlcstory  independence;  changes  the 
service  of  two  of  the  three  full-time  Ccnunls- 
sloners  to  part-time;  authorizea  the  De- 
partment of  Justice  to  provide  certain  ad- 
ministrative support  services  to  the  Com- 
mission; changes  the  terms  of  office  and 
method  of  appointment  of  the  members  of 
the  Commission;  abolishes  the  Annual  Assay 
Commission  and  transfers  Its  functions  to 
the  Secretary  of  the  Treasury;  abolishes  the 
United  States  Marine  Corps  Memorial  Com- 
mission whose  functions  are  now  obsolete; 
and  abolishes  the  Low  Emission  Vehicle  Cer- 
tification Board  whose  functions  are  now 
carried  out  by  the  Department  of  Energy. 
H.R.  4337— Public  Law  96-209.  approved 
March  14.  1980.  (W) 

General  Accounting  Office  audit  of  un- 
vouchered  expenses:  Amends  the  Account- 
ing and  Auditing  Act  of  1950  to  authorise 
the  Comptroller  General  to  audit  un- 
vouchered  expenditures  which  are  accounted 
for  solely  by  the  President  or  agency  official 
Involved  (except  for  certain  expenditures 
dealing  with  sensitive  foreign  Intelligence 
or  counterintelligence)  for  the  purpose  of 
verifying  to  Congress  that  funds  were  leglU- 
mately  expended:  requires  the  Director  of 
OMB.  within  60  days  after  the  beginning  of 
each  fiscal  year  beginning  with  1981,  to  pro- 
vide the  Comptroller  General  and  certain 
congressional  committees  with  a  list  Identi- 
fying each  vouchered  account  subject  to 
audit;  prohibits  GAO  from  releasing  infor- 
mation obtained  from  Its  audit  to  anyone 
except  the  President  or  agency  head  con- 
cerned or.  In  the  case  of  unresolved  dis- 
crepancies, to  certain  congressional  commit- 
tees; amends  the  Budget  and  AccounUng 
Act  of  1921  to  authorize  the  Comptroller 
General  to  institute  Judicial  enforcement 
actions  to  compel  production  of  documents 
In  cases  where  an  executive  department  or 
establishment  falls  to  comply  with  a  request 
for  Information  and  to  Issue  and  enforce 
subpoenas  to  non-Federal  entitles  for  mate- 
rials and  documents  to  which  It  now  has  a 
legal  right  of  access;  permits  the  Comp- 
troller General  to  be  represented  by  attor- 
neys of  his  own  selection  In  order  to  avoid  a 
potential  conflict  of  Interest  caused  by  the 
Attorney  General  representing  both  respond- 
ents In  a  Judicial  action  Involving  the  GAO 
and  a  Federal  agency;  provides  that  any 
failure  to  obey  an  order  of  the  court  shall 
be  treated  by  the  court  as  contempt;  pre- 
cludes GAO  from  bringing  an  enforcement 
action  against  a  Federal  agency,  or  issuing  a 
subpoena  against  a  non-Federal  party,  to 
obtain  access  to  materials  In  three  specified 
situations:  requires  that  any  materials 
obtained  by  the  Comptroller  General  from  a 
Federal  agency  be  subject  to  the  same  level 
of  confidentiality  required  by  the  Federal 
aeency;  regulates  procedures  for  the  release 
of  GAO  draft  reports  to  Federal  agencies  for 
longer  than  30  days  unless  the  Comptroller 
General  makes  an  exception  for  specified 
reasons:  by  requiring  that  congresslonally 
initiated  draft  reports  be  submitted  to  ap- 
propriate members  or  committee,  upon  re- 
quest, when  they  are  submitted  to  agencies 
for  comments  and  requiring  that  the  Comp- 
troller General  Include  in  the  final  version 
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at  m  OAO  raport  »  Btatement  of  cbanges 
OMl*  In  ita  preparation  as  a  reault  of  agency 
ooaunenU  and  th«  reason  for  such  changes: 
■■■^fwlt  the  Budget  and  Accounting  Act  of 
1991  to  eatabUah  a  ten-member  Congres- 
alonal  CWnmlaslon  to  recommend,  for  tbe 
President 'a  oonatderatlon,  tbe  names  of  at 
leMt  three  Individuals  for  appointment  to 
th«  OOce  of  OomptroUer  Oeneral  and  Deputy 
Ooatptroller  General;  states,  wltb  the  excep- 
tion of  the  current  Deputy  Comptroller  Gen- 
eral, that  the  Deputy  Comptroller  General 
shall  hold  offlce  from  tbe  date  of  his  appoint- 
ment until  the  date  on  which  an  individual 
is  appointed  to  flU  a  vacancy  in  the  Offlce  of 
Comptroller  General  and  permits  the  Deputy 
Comptroller  General  to  hold  offlce  until  bis 
succeaaor  la  appointed:  and  extends  the  re- 
qulrementa  of  tbe  Inspector  General  Act  of 
1878.  dealing  with  complying  with  OAO 
audit  standards,  to  the  Inspectors  General 
of  tbe  Departments  of  Energy  and  Health, 
Education,  and  Welfare.  H.R.  34 — Public 
Law  iW-a36,  approved  AprU  3.  1980.  (W) 

International  affairs  of  Tieasivy:  Author- 
izes 833.671.000  for  fiscal  1981  to  carry  out 
international  affairs  functions  of  the  Depart- 
ment of  the  Treasury,  including  sums  for 
offlclal  functions  and  reception  and  represen- 
tation expenses  and  for  payments  for  a  pro- 
gram to  equalize  the  after-tax  salaries  of 
VS.  nationals  employed  by  the  Asian  Devel- 
opment Bank  (ADB)  to  those  of  other  ADB 
employees:  authorizes  an  additional  81-1  mil- 
lion for  fiscal  1981  to  cover  cost  of  living 
Increaaea.  overseas  allowances,  and  beneuts 
for  U^.  nationals  employed  by  ADB;  and 
calls  on  the  admlnlatraUon  to  initiate,  in  the 
Organization  for  Economic  Cooperation  and 
Development  Steel  Committee,  discussions 
leading  to  a  multilateral  agreement  halting 
predatory.  Government  subsidized  export 
credits  for  steel  plants  and  equipment.  8. 
2514— Passed  Senate  September  3.  1980: 
House  defeated  September  8,  1980.  (W) 

Kennedy  Center  authorization :  Authorizes 
$4,387,000  for  fiscal  1980  and  84.4  mUUon 
for  1981  to  the  Secretary  of  the  'nterlor,  act- 
ing through  the  National  Park  Service,  to 
provide  maintenance,  security.  Information, 
interpretation.  Janitorial,  and  all  other  serv- 
ices necessary  to  the  nonperformlng  arts 
functions  of  the  John  P.  Kennedy  Center 
for  the  Performing  Arts;  and  authorizes  the 
SecTBtaiy  to  place  in  the  center  a  plaque  or 
other  device  honoring  the  service  of  Ralph  E. 
Becker  as  a  founding  trustee  and  general 
counsel  for  the  center.  8.  1142 — Passed  Sen- 
ate September  6,  1979;  Passed  House  amended 
January  24,  1980:  Senate  agreed  to  House 
amendment  with  amendment  AuKust  22 
1980.  (W)  " 

Museum  services:  Extends  for  two  years, 
through  fiscal  1983.  the  Institute  of  Museum 
Services  through  which  general  operating 
suppmt  grants  are  made  to  qualifying  mu- 
seums to  maintain  and  improve  their  serv- 
ices; authorizes  therefor  821.5  mlUlon  for 
1981  and  838  mUUon  for  1983;  authorizes 
the  InsUtuto  to  hire  a  limited  number  of 
e^«ta  in  the  museimi  field  as  excepted 
personnel;  aUows  the  Institute  to  use  up  to 
five  percent  of  ita  api.ropriatlons  to  make 
ctmtracta  and  cooperative  agreemento  with 
profeasional  museum  organizations,  for  one 
year  periods,  to  be  used  for  specific  proj- 
ects rather  than  for  general  operating  sup- 
port; authcrtxes  the  InsUtute  to  eetabllsh 
Its  own  grant  reMew  procedures:  and  extends 
through  fiscal  1982.  the  authorization  of 
funds  to  mateb  gifta  received  by  the  Instl- 

^.  (W)'*^'"'^   *"**•   ^^"^   '• 

o«?^  authorization:  Authorizes  86,587,- 
M*,000    for    the    National    Aeronautics  and 

1^.760.000  U  for  research  and  develop- 
mmt  including  $1,873,000,000  for  continuing 
devrtc^ent  of  the  Space  Shuttle  and  the 
P«w»uctlon  Of  a  fourth  orblter  to  support 


civil  and  military  space  operations  with  an 
advanced,  reusable  space  trdn.portatlon  sys- 
tem: $118,000,000  for  construction  of  facili- 
ties Including  the  Space  Shuttle,  and  $1,033,- 
154,000  for  research  and  program  manage- 
ment: contains  support  for  two  new  initia- 
tives; the  Gamma  Ray  Observatory  and  the 
National  Oceanic  Satellite  System:  author- 
izes NASA  to  Initiate  procurement  of  long 
lead  materials  for  production  of  a  fifth  orbl- 
ter utilizing  funds  approved  for  the  Space 
Shuttle  program  In  tscal  1981;  authorizes 
cost  variations  up  to  ten  pwrcent  of  the  sums 
authorized  for  the  construction  of  facilities 
or  up  to  25  percent  with  Congressional  noti- 
fication; provides  that  not  more  than  one- 
half  of  one  percent  of  the  funds  appropriated 
for  "Research  and  Development"  may  be 
transferred  to  the  "ODnstruction  of  Paclll- 
tles"  appropriation  which,  together  with  $10 
million  of  the  construction  funds  appropri- 
ated, shall  be  available  for  the  construclton 
of  facilities  and  land  acquisition  at  any  lo- 
cation If  the  Administrator  so  determines: 
and  expresses  the  sense  of  Congress  that  It  Is 
In  the  national  interest  that  consideration 
bo  given  to  geographical  distribution  of  Fed- 
eral research  funds  when  feasible  and  that 
NASA  should  explore  such  distribution  of  its 
research  and  development  funds.  S.  2240 — 
Public  Law  96-316,  approved  July  30,  1980. 
(W) 

NASA  supplemental  authorization:  Au- 
thorizes $300  million  In  fiscal  1980  supple- 
mental funds  to  NASA  for  research  and  de- 
velopment in  connection  with  the  space 
shuttle  program  which,  when  added  to  the 
$1,586  billion  appropriated,  would  provide  a 
total  authorization  of  $1,886  billion  for  the 
prc^ram.  S.  2238 — Passed  Senate  May  30,  1980. 
(W) 

National  Bureau  of  Standards:  Authorizes 
$104.6  million  for  fiscal  1981  and  $142.3  mil- 
lion for  fiscal  year  1982  to  the  Department 
of  Commerce  for  the  programs  of  the  Na- 
tional Bureau  of  Standards,  including  certain 
statutory  programs,  and  to  assist  the  Bureau 
In  carrying  out  Its  responsibilities  including 
development  of  national  standards  of  meas- 
urement for  use  in  scientific  Investigations, 
engineering,  manufacturing,  and  commerce. 
S.  23?0 — Passed  Senate  May  9.  1980;  Passed 
House  amended  July  21,  1980.  (W) 

National  Foundation  on  the  Arts  and 
Htimanltles:  Amends  and  extends  for  five 
years,  through  fiscal  1985,  the  National 
Foimdatlon  on  the  Arts  and  Humanities  Act 
of  1965  and  authorizes  therefor  $175  million 
for  fiscal  1981,  $201  million  for  1982.  $231 
nuilion  for  1983,  $266  million  for  1984,  and 
$308  million  for  1985  for  the  National  Endow- 
ment of  the  Arts  and  $170  million  for  fiscal 
1981,  $196  million  for  1982,  $226  million  for 
1983,  $260  million  for  198*.  and  $299  million 
for  1985  for  the  National  Endowment  for  the 
Humanities:  dlrecte  tbe  Chairman  of  the 
Arts  Endowment  to  support  programs  for  the 
arts  at  the  local  level:  redefines  "State",  for 
the  purpose  of  allocating  funds  In  excess  of 
the  $2')0,000  minimum  grants,  to  include 
specified  Jurisdictions  having  a  population  of 
200,000  or  more;  authorizes  each  Chairman 
to  enter  into  Interagency  agreements  to  co- 
ordinate the  programs  of  the  endowments 
with  the  arts  and  humanities-related  activi- 
ties of  other  Federal  agencies  and  authorizes 
the  use  of  program  funds  for  such  purpose; 
encourages  the  Arts  Endowment  to  expand 
the  Challenge  Grant  Program  to  include  a 
greater  diversity  of  cultural  Institutions: 
repeals  the  authorization  of  the  Bicentennial 
Film  Project  which  was  never  funded;  pro- 
vides that  the  terms  of  offlce  of  all  members 
of  the  National  Council  on  the  Arts  wUl  ex- 
pire on  September  3rd  cf  the  year  In  which 
their  respective  six-year  terms  expire;  repeals 
the  authority  of  the  National  Endowment  for 
the  Humanities  to  make  loans;  strengthens 
the  humanities  programs  at  the  Federal, 
State  and  local  levels  by  giving  a  State  the 
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option  of   (1)   designating  the  existing  hu- 
manities organization  as  a  State  Humani- 
ties Council  and  matching  60  percent  of  the 
minimum  State  grant  or  25  percent  of  the 
total  amount  of  federal  financial  assistance 
whichever  is  higher,  or   (8)   continuing  the 
existing  humanities  organization  but  requir- 
ing  that  four  instead  of  two  members  be  ap- 
pointed by  the  Governor  If  they  do  consti- 
tute  more  than  20  percent  of  a  council's 
membership;  increases  frcsn  $17,600  to  $30,- 
000  the  celling  on  grants  that  the  Chairman 
of   the   Humanities   Endowment  can   make 
without  a  recommendation  from  the  National 
Council   on   the  Humanities;    changes  from 
January  15  to  AprU  16  the  date  on  which  the 
two  Endowment  Chairmeh  are  required  to 
submit    their   annual    reports   to   Congreas; 
simplifies  the  operation  of  the  Challenge  and 
Treasury    grant    program*    by    allowing    a 
grantee  who  receives  a  gift  for  which  Federal 
matching  funds  are  available  to  certify  to  the 
Endowments  that  they  have  the  funds  In 
hand  rather  than,  as  at  present,  forwarding 
these  funds  to  the  Federal  Government  for 
reallocation;  and  limits  to  $35,000  the  fundi 
available  to  each  Endowment  for  offlclal  re- 
ception    and    representation    expenses.    S. 
1386— Passed  Senate  February  7,  1980.  (W) 
National  Science  Foundation  and   women 
In  science  authorization:  Continues  present 
authorities  of  the  National  Science  Founda- 
tion (NSF)   for  fiscal  1981  and  1982  and  au- 
thorizes therefor  $1,074,000,000  for  fiscal  1981 
and  $1,235,500,000  for  fiscal  1982;  distributes 
the  amounts  authorized  to  11  line  Item  pro- 
gram   categories,    and   provides    for   specific 
set-asides   of  funds  for   the   following  pro- 
grams; Education  in  Appro^jrlate  Technology, 
Ethics  and  Values  In  Science  and  Technology, 
and    Minorities    and    the    Handicapped    In 
Science;  authorizes  $5,000  for  fiscal  1981  and 
such  sums  as  may  be  necessary  for  1982  for 
offlclal     consultation,     representation,     and 
other  extraordinary  expenses  at  the  discre- 
tion of  the  Director;  authorizes  not  to  exceed 
$5.5  million  for  fiscal  1981  and  such  sums  as 
may  be  necessary  for  fiscal  1982  for  expenses 
Incurred   outside   the   United    States,   to  be 
drawn  from  excess  foreign  currencies;  directs 
the  President,  in  making  nominations  to  the 
NSF  Board,  provide  equitable  representation 
of  minority  and  women  stlentlsts;   requires 
the  Board  to  submit  two  reports  every  other 
January,  beginning  in  1982,  one  dealing  with 
major  policy  issues  confronting  the  Founda- 
tion, the  recond  to  be  a  continuation  of  the 
Science  Indicators'  report; 

Establishes  a  comprehensive  program  to  in- 
crease the  potential  contflbutlon  and  ad- 
vancement of  women  in  scientlQc,  profes- 
sional, and  technical  careers  and  authorizes 
therefor  not  less  than  2.1  percent  of  the 
sums  appropriated  for  the  SSF  for  fiscal  1981 
and  1982;  declares  as  National  policy  to  en- 
courage women  to  acquire  skills  in  science 
and  mathematics  so  that  equal  opportunities 
in  education,  training,  anil  employment  in 
scientific  and  technical  fields  will  be  assured; 
requires  NSF  to  make  full  u$e  of  existing  Fed- 
eral programs,  funds,  and  methods  of  report- 
ing and  to  use  the  expertise  of  women  scien- 
tists and  women  involved  la  scientific  activi- 
ties in  Implementing  the  Act;  authorizes  NSF 
to  create  a  visiting  women  aclentlsts  program 
under  which  women  scientists  will  visit  sec- 
ondary schools  and  instlttitlons  of  higher 
education  in  all  regions  of  the  country  in 
order  to  encourage  girls  and  women  to  obtain 
scientific  and  mathematical  skills  and  to  con- 
sider scientific  and  technical  careers;  author- 
izes the  Director  of  NSF  to  make  three-year 
National  Research  Opportunity  Grants  to 
women  scientists  who  received  their  Ph.D. 
five  years  before  the  date  of  the  award  or  who 
are  reentering  the  work  force  within  five  years 
after  interruption  of  their  c$reers;  authorizes 
NSF  to  award  grants  to  institutions  for  visit- 
ing professorships  for  women  scientists;  ad- 
vises the  Office  of  Personnel  Management  to 
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Include  information  regarding  tbe  recruit- 
Bent  of  qualified  women  scientists  In  train- 
lag  programs  for  Federal  agencies;  estab- 
lUhes  within  NSF  a  i3-member  Committee  on 
Women  In  Science;  end  establishes  the  posi- 
tion of  Special  Assistant  for  Women  as  prin- 
cipal advisor  to  the  Director  regarding  the 
advancement  of  women  in  science  and  tech- 
nology. S.  588 — Passed  Senate  June  23.  1980; 
Pused  House  amended  September  4.  1980; 
In  conference.  (W) 

Offlce  of  Industrial  Technology:  Estab- 
lishes within  the  Department  of  Commerce, 
an  Offlce  of  Industrial  Technology,  whose 
Director  shall  be  appointed  by  the  President 
and  confirmed  by  the  Senate,  to  administer  a 
new  industrial  Innovation  program  through 
the  establishment  of  Centers  for  Industrial 
Technology  funded  Jointly  by  Industry  and 
government  that  would  conduct  cooperative 
research  programs  between  universities  and 
Industry  for  the  purpose  of  producing  new 
technological  Ideas  of  economic  significance: 
requires  each  Federal  laboratory  to  establish 
an  Offlce  of  Research  and  Technology  Appli- 
cations to  facilitate  the  transfer  of  Federally- 
developed  technology  to  State  and  local  gov- 
ernments and  to  the  private  sector;  author- 
izes therefor  $22  million,  $45  million,  $60 
million,  $70  million,  and  $70  million  for  fiscal 
1881  through  1985,  respectively,  with  Federal 
matching  not  to  exceed  75  percent;  and 
establishes  a  15-member  National  Industrial 
Technology  Board  which  shall  review  the 
activities  of  the  Offlce  on  an  annual  basis. 
8.  1250 — Passed  Senate  May  28,  1980;  Passed 
House  amended  September  8,  1980;  Senate 
agreed  to  House  amendment  with  amend- 
ment September  26,  1980.  (W) 

Postal  Service  dispute  resolution:  Pro- 
vides for  Improved  consultation  and  estab- 
lishes new  procedures  for  resolving  disputes 
on  matters  concerning  pay  and  benefits  be- 
tween the  Postal  Service  and  an  organization 
of  postal  supervisors;  and  provides  for  con- 
vening a  factfinding  panel  to  consider  and 
make  recommendations  to  the  Postal  Service 
with  respect  to  disputes  over  Postal  workers 
pay  and  benefits.  H.R.  827 — Public  Law  96- 
326,  approved  August  8,  1980.  (VV) 

Refugee  assistance  and  admission :  Amends 
the  Immigration  and  Nationality  Act  to:  (1) 
provide  a  new  definition  of  refugee  which 
eliminates  current  geographical  and  ideo- 
logical restrictions  and  conforms  to  the 
United  Nations  Convention  and  Protocol  Re- 
lating to  the  Status  of  Refugees;  (2)  raise 
the  annual  limitation  on  regular  refugee  ad- 
missions from  17,400  to  50,000  for  fiscal  1980 
through  1982  with  a  limitation  thereafter  to 
be  determined  as  a  result  of  consultation 
with  Congress:  (3)  provide  procedures  for 
meeting  emergency  refugee  and  other  situa- 
tions of  special  concern  to  the  United  States 
11  the  resettlement  needs  of  the  homeless 
people  Involved  exceed  the  £0,000  celling  and 
specify  the  procedures  for  hearings  and  con- 
sultations with  Congress  on  numbers  and 
allocations  of  refugees  In  these  situations; 
(4)  provide  for  withholding  deportation  of 
aliens  to  countries  where  they  would  face 
persecution,  unless  four  specific  conditions 
are  met  which  are  set  forth  In  the  U.N. 
Convention:  (5)  limit  the  use  of  parole  to 
Individual  refugees  and  require  that  in 
utilizing  parole,  the  Attorney  General,  must 
determine  "that  compelling  reasons  in  the 
public  Interest  .  .  .  require  that  the  alien  be 
paroled  Into  the  United  States  rather  than 
be  admitted  as  a  refugee":  '6)  admit  all 
refugees  as  refugees  with  retroactive  adjust- 
ment of  status  to  lawful  oermanent  residents 
»rter  one  year:  (7)  establish  the  statutory 
position  of  U.S.  Coordinator  for  Refugee 
Affairs  with  the  rank  of  Ambassador  at  Large, 
w  be  appointed  by  the  President  and  con- 
nrmed  bv  the  Senate,  to  develop  anrt  coor- 
amate  US.  refugee  admission  and  resettle- 
me-'t  pollcv:  <B)  establish  an  0<Hce  of 
Rerugee  Resettlement  in  the  Department  of 
neaith.  Education,  and  Welfare  to  administer 


present  domestic  assistance  programs;  (8) 
require  coordination  between  HEW  and  tbe 
Department  of  State  in  providing  resettle- 
ment and  placement  grants  during  fiscal  1981 
and  1982  ani  trano.'er  this  authority  to  HHS 
(Health  and  Human  Services)  in  1B83  unless 
the  President  determines,  from  the  resulta  of 
a  required  study  of  which  agency  is  best  able 
to  administer  tbe  program,  that  tbe  Director 
should  not  administer  the  program;  (10) 
authorize  $300  million  annually  for  sup- 
portive aervlces  to  be  funded  through  dis- 
cretionary grants  and  contracte;  <11)  pro- 
vide 100  percent  reimbursement  for  cash  and 
medical  assistance  provided  to  refugees  for 
three  years  following  the  refugees'  arrival 
and  specify  that  this  limitation  does  not 
apply  for  fiscal  1980  and  the  first  six  months 
of  1981;  (13)  provide  for  the  continued 
phasedown  of  the  Cuban  refugee  program 
through  1982;  (13)  provide  a  three-year  au- 
thorization of  domestic  assistance  funding; 
and  (14)  authorize  reimbursement  of  State 
and  local  public  agencies  for  assistance  pro- 
vided to  aliens  who  applied  for  asylum  before 
November  I,  1979,  and  who  are  awaiting  de- 
terminations of  their  claims.  S.  643 — Public 
Law  96-212,  approved  March  17,  1980.  (382) 

Refugee  education  assistance  (Cubans  and 
Haitians) :  Authorizes  two  new  three-year 
grant  programs  for  State  educational  agen- 
cies to  assist  local  educational  agencies  In 
meeting  the  educational  needs  of  (!)  Cuban 
and  Haitian  refuge  children  In  the  amount  of 
$460  per  refugee  child  who  entered  tbe  U.S. 
on  or  after  November  1,  1079,  based  on  en- 
rollees  In  public  elementary  and  secondary 
schools,  and  (2)  Cuban,  Haitian,  and  Indo- 
chinese  children  where  enrollmenta  equal  at 
least  600  children  or  five  percent  of  total 
enrollment.  In  the  amount  of  $760  per  child 
for  the  first  year  of  attendance,  $6<X)  for  the 
second  year,  and  $300  for  the  third  year, 
based  on  numbers  of  enrollees  in  public  and 
private  elementary  and  secondary  schools; 
authorizes  a  new  two-year  grant  program  to 
State  and  local  educational  agencies,  public 
or  private  non-prolt  agencies,  organl's- 
tlons,  and  institutions  for  operating  adult 
education  programs  for  Cuban  and  Hai- 
tian refugees  in  the  amount  of  $300  per  en- 
rolled adult;  offsete  fimds  available  under 
this  act  by  any  other  Federal  formula  re- 
fugee educational  assistance  program  funds: 
and  authorizes  the  use  of  funds  from  the 
Federal  Emergency  Management  Agency  to 
any  State  or  local  government  agency  pro- 
viding assistance  for  the  processing,  care, 
maintenance,  security,  transportation,  and 
initial  reception  and  placement  in  the  U.S. 
of  Cuban  and  Haitian  entrante.  H.R.  7859 — 
Passed  House  August  18,  1980;  Passed  Sen- 
ate amended  September  25,  1980.  (W) 

Reorganization  authority  extension:  Ex- 
tends for  one  year,  until  April  6,  1981,  the 
President's  current  authority  under  chapter 
9,  title  6,  U.S.C.  to  sulimlt  reorganisation 
plans  to  Congress  prop>oslng  the  reorganiza- 
tion of  agencies  In  the  executive  branch.  H.R. 
6586 — Public  Law  96-230.  approved  April  8, 
1980.  (W) 

Sangre  De  Crlsto  Development  Corpora- 
tion: Authorizes,  effective  October  1.  1981, 
such  sums  as  may  be  necessary  to  tbe  Sec- 
retary of  the  Interior  to  reimburse  those  per- 
sons determined  by  the  Secretary  to  be  bona 
fide  purchasers  of  subdivision  Iota  on  the 
Pueblo  of  Tesuquc  Indian  Reservation  near 
Santa  Fe.  New  Mexico,  sold  by  tbe  Sangre 
de  Crlsto  Development  Corporation  whose 
master  lease  was  approved  by  the  Bureau  of 
Indian  Affairs  In  May  1970,  and  later  con- 
te-,ted  and  disapproved  by  the  Secretary  of 
''n*erlor  on  August  24.  1977.  based  on  the  en- 
vironmental effects  of  the  project.  8.  1973 — 
Passed  Senate  June  20,  1980.  (W) 

Secret  Service  protection  of  candidates 
spouses:  Extends,  from  60  days  to  120  days, 
the  period  preceding  the  general  election 
within  which  s-<ouses  or  ma*or,  Includins 
third  party.  Presidential  and  Vice  Presiden- 


tial candidates,  upon  request,  are  swsnied 
Secret  Service  protection.  H.B.  7788 — PubUe 
Law  98-329,  approved  August  11,  1980.  (W) 

Secretary  of  State  salary :  Provides  that  tbe 
salary  of  the  Secrotary  of  State  shall  be 
$83,000  (the  level  in  effect  for  the  Secrstair 
of  State  on  January  1,  1977)  instead  of 
$89,630  as  at  present,  until  noon,  January 
3.  1983  (the  date  Senator  Muskle's  term  of 
offlce  In  the  Senate  expires  thereby  seelring 
to  remove  the  constitutional  barrier  against 
his  nomination  which  prohibita  a  Benator 
or  Congressman  from  t>eing  appointed  to  a 
Federal  offlce  for  which  the  salary  has  been 
Increased  during  his  or  her  Congressional 
term  of  offlce),  and  provides  that  any  per- 
son aggrieved  by  any  action  of  the  Secretaiy 
of  State  may  challenge  the  constitutionality 
of  his  appointment  In  a  three- Judge  FMeral 
district  court  with  direct  appeal  to  the  Su- 
preme Court.  S.  2537 — Public  Law  88-341, 
approved  May  3, 1980.  (W) 

Smithsonian  Institution — Museum  Sarr- 
ices:  Authorizes  $803,000  for  fiscal  1981  and 
$1  million  for  1982  to  the  Smithsonian  In- 
stitution for  carrying  out  the  purposes  of 
the  National  Museum  Act  of  1968  tbrou^ 
which  the  Smithsonian  asslsta  museums  with 
specific  reference  to  the  continuing  study  of 
museum  problems  and  opportunities,  train- 
ing in  museum  practices,  preparation  of 
museum  publications,  researoh  In  museum 
techniques,  and  cooperation  with  agencies  of 
the  government  concerned  wltb  museums. 
S.  1786 — Public  Law  96-288,  approved  June 
13,  1980.  (W) 

Space  fligbt  policy:  Establishes  as  United 
States  policy  that  no  astronaut  or  partici- 
pant to  a  space  fiight  mission  shall  be  un- 
justly enriched  through  tbe  sale  of  items 
carried  on  a  spacevehicle;  states  as  VS. 
policy  that  Items  carried  on  Apollo  missions 
and  now  in  tbe  poasesslon  of  the  U.8.  be 
retained  by  tbe  U.S.  in  order  to  avoid  unjust 
commercialization  of  these  missions;  and 
expresses  the  sense  of  the  Congress  that  tbe 
Attorney  General  should  defend  the  n.S„ 
NASA,  or  any  offlclal  thereof  in  civil  actions 
brought  by  or  on  behalf  of  astronauta  to 
recover  items  carried  on  Apollo  missions 
that  are  in  the  poasesslon  of  the  17.8.  SJ. 
Res.  141 — Passed  Senate  February  IB,  1980. 
(W) 

United  States  TYavel  Service:  Authorises, 
through  fiscal  1981.  $8  million  to  tbe  United 
States  Tratrel  Service  (USTS),  pending  en- 
actment of  S.  1097,  the  National  Tourism 
Policy  Act,  to  enable  the  agency  to  continue 
Its  existing  programs  to  encourage  foreign 
tourism  to  the  UJ5.;  and  prohibita  the  Sec- 
retary of  Commerce  from  reducing  ^he  num- 
ber of  employees  or  the  level  of  obligations 
for  USTS  below  the  fiscal  1979  level.  8. 
2248— Passed  Senate  May  22,  1980.  (W) 

Wool  products  labeling:  Amends,  effective 
60  days  following  enactment,  tbe  Wool 
Products  Labeling  Act  of  1939  by  substi- 
tuting the  term  "recycled  wool"  for  the 
terms  "reprocessed  wool"  and  "reused  wool", 
thus  combining  the  terms  Into  one  definition 
for  the  term  "recycled  wool".  H.R.  4197 — Pub- 
lic Law  96-242,  approved  May  6,  1980.  (W) 

GOVEaNMENT  BMPLOTXC8 

Civil  service  survivors  benefits — Secret 
Service  retirement:  Amends  title  6,  U.8.C.,  to 
require  that  notification  be  given  to  the 
spouse  of  a  retiring  employee  or  Member 
who,  at  the  time  of  retirement,  elects  not  to 
provide  a  full  survivor  annuity  to  the  spouse; 
and  permits  those  members  of  tbe  Secret 
Service  who  were  appointed  from  the  D.C. 
police  force  to  credit  periods  of  prior  service 
with  the  Park  Police,  District  Police,  or  Exe- 
cutive Protection  Service  towards  the  10 
years  service  requirement  needed  to  elect 
coverage  under  the  DC.  retirement  system, 
thus  providing  them  with  the  same  option 
which  is  now  available  to  Secret  Service  per- 
sonnel apoolnted  from  the  Executive  Pro- 
tection Service.  H.R.  6410— Public  Law 
96-    .  approved  1980.  (W) 
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CiTllUn  mil  trafflc  controllers  retirement: 
AnMnds  Utle  ft,  U.S.C..  to  extend  to  Oep&rt- 
ment  of  Defense  civilian  air  traffic  control- 
len  the  aaioe  early  retirement  and  second 
o»re«r  tralnlnf  beneflts  presently  applicable 
to  Oepirunent  of  Transportation  air  con- 
trolleis.  HJL  1781— Public  Law  96-347.  ap- 
proved Septemte.-  12.  1380.  (VV) 

Drug  BnXorcement  Administration  Senior 
BMCutive  Service:  Bstabllsbes  a  Drug  En- 
forcement Administration  (DEA)  Senior 
Bzecutlve  Service  to  provide  top  DEA  officials 
wltb  tbe  same  incentives  (or  excellence  as 
enjoyed  by  those  employees  covered  under 
the  govenunent-wlde  Senior  executive  Serv- 
ice (Including  merit  bonuses,  performance 
ranic  awards,  high  mobUlty.  opportunities  for 
sabbatical  leave,  and  flexible  pay  structures) 
while  retaining  the  managerial  prerogatives 
granted  the  DKA  Administrator  under  the 
Crime  Control  Act  of  1976.  S.  2327 — Passed 
Senate  September  39.  1980.  (W) 

Esport-.mport  Bank  employees:  Amends 
tho  Civil  Service  Reform  Act  of  1978  to  make 
the  following  provisions  of  that  Act  appli- 
cable to  the  Sxport-.'mport  Bank:  participa- 
tion In  the  Senior  Executive  Service  estab- 
lished to  provide  top  government  officials  with 
Incentives  for  excellence:  the  ban  on  pro- 
hibited personnel  practices  to  make  em- 
ployees eligible  for  all  of  the  protections 
which  apply  to  others  In  the  competitive 
service;  and  establlahn>ent.  within  one  year. 
of  performance  appraisal  and  standards  sys- 
tems, a  2267— Passed  Senate  September  29. 
198D.  (W) 

Pederal  employees  life  Insurance:  Amends 
the  Federal  Employees  Group  Life  Insurance 
program  to:  increase  the  amount  of  life  in- 
surance paid  for  by  the  Government  to  an 
employee's  annual  salary  plus  (2000  multi- 
plied by  two  for  emoloyees  under  35.  and  by 
two  minus  one-tenth  for  each  year  of  age 
above  35  and  below  45;  provide  for  the  pur- 
chase of  additional  life  insurance  up  to  five 
times  the  annual  pay.  with  the  cost  to  be 
borne  by  the  employee:  and  permit  an  em- 
ployee to  purchase  a  life  insurance  policy  of 
$5,000  for  a  spouse  and  $2,500  for  each  child; 
and  allow  a  retired  employee  to  elect  to  pay 
to  preserve  the  face  value  of  his  insurance  or 
have  it  reduced  by  one  percent  each  month 
after  age  65. 

HJB.    7666.    Public    Law   96-    .    approved 
1980.  (W) 

Federal  employees  travel  expenses:  In- 
creases the  per  diem  allowance  (from  $35  to 
a  maximum  of  $50)  and  the  actual  daily  ex- 
pense reimbursement,  applicable  only  to 
travel  to  certain  designated  high  cost  areas 
(from  $50  to  a  maximum  of  $75).  which  may 
be  paid  to  regular  employees  of  the  Pederal 
Government,  and  to  consultants  and  experts 
employed  intermittently,  who  are  traveling 
on  official  business  within  the  continental 
United  States:  increases  the  maximum  per 
diem  rate  (from  $21  to  $33  per  day  plus  the 
prescribed  locality  per  diem  rate)  for  travel 
outside  the  continental  United  States:  in- 
creases the  mileage  rates  for  the  use  of  pri- 
vately owned  vehicles  used  whUe  traveling 
on  official  business  (automobUe— from  20 
cents  to  25  cents,  airplane— from  25  cents  to 
45  cents,  and  motorcycles— from  11  cents  to 
20  cents);  and  requires  the  Administrator  of 
General  Services  to  collect  and  report,  with 
respect  to  agencies  spending  over  $5  million 
*nnu»Uy  transporting  persons,  information 
concerning  travel  costs,  purposes,  and  Ineffi- 
cient pracuces  H.B.  7072— Public  Law  96- 
346,  approved  September  10,  1980.  (W) 
.1.°^  personnel  system:  Establishes,  within 
the  General  Accounting  Office  (GAO)  under 
the  authority  of  the  Comptroller  General    a 

f^m^t}  T*^™  '*"■  °*°  employees  that' is 
independent  from  regulation  by  executive 
branch  agencies;  contains  a  number  of  safe- 
SS^i„^  ♦£'******  *''*  ^8hts  Of  employees 
ISSSf.^!.*^*  "*"*  "*'**  systems  principles 
ertabltahed  for  the  executive  branch  and  cov- 
erage of  title  vn  of  the  Clvu  Blghta  Act  of 
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1964  forbidding  employment  discrimination: 
establishes  a  five-member  GAO  Personnal 
Appeals  Board  to  perform  those  functions 
with  respect  to  GAO  personnel  matters  which 
are  currently  handled  by  the  Office  of  Per- 
sonnel Management  and  other  executive 
agencies;  establishes  a  General  Counsel  to 
the  GAO  Appeals  Board  to  Investigate  and 
prosecute  allegations  of  prohibited  personnel 
practices  and  to  investigate  labor  manage- 
ment and  employme&t  discrimination  cases; 
grants  the  Comptroller  General  discretion- 
ary authority  to  establish  a  GAO  Senior  Ex- 
ecutive Service  and  a  system  of  merit  pay 
following  certain  basic  requirements  paral- 
lel to  those  existing  In  the  executive  branch 
Senior  Executive  Service  and  merit  pay  sys- 
tem; and  authorizes  Euch  sums  as  necessary 
for  each  fiscal  year  beginning  with  1981. 
K.R.  5176 — Public  Law  96-191.  approved  Feb- 
ruary 15.  1980.  (W) 

NOAA  Corps  status  equalization:  Amends 
various  acts  to  bring  the  Commissioned  Offi- 
cer Corps  of  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  into 
closer  parity  with  other  divisions  of  the 
armed  and  uniformed  services  by:  (1)  per- 
mitting the  voluntary  interservlce  transfer  of 
commissioned  officers  between  NOAA  and  the 
military:  (2)  providing  for  advance  payments 
to  NOAA  officers  to  meet  expenses  Incident 
to  a  change  in  permanent  duty  station,  when 
on  duty  at  a  distant  duty  station  where  pay 
Is  not  regularly  disbursed,  or  when  his  or 
her  dependents  are  ordered  evacuated:  and 
(3)  extending  to  NOAA  officers  the  same  ben- 
efits as  members  of  tbe  armed  services  with 
regard  to  filing  for  vmemployment  compen- 
sation. S.  1454— Public  Law  96-215.  approved 
March  25,  1980.  (W) 

Political  contribution  by  Pederal  employ- 
ees: Amends  title  18,  U.S.C.,  to  specify  that 
voluntary  contributions  made  by  Federal 
employees  to  candidates  for  Federal  office 
are  unlawful  only  if  they  are  made  to  the 
employee's  "immediate  employer".  H.R. 
6702 — Passed  House  March  10,  1980;  Passed 
Senate  amended  September  9.  1980.  (W) 

Secret  Service  pay:  Amends  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  cost-of-living 
adjustments  in  the  basic  compensation  of 
officers  and  members  of  the  United  States 
Secret  Service  Uniformed  Division  as  are 
given  to  Pederal  emplo^rees  under  the  General 
Schedule.  H.R.  7782— Public  Law  96-  .  ap- 
proved .  1980.  (W) 

HEALTH 

Animal  cancer  research:  Authorizes  $25 
million  for  fiscal  198l  and  for  each  year 
thereafter  to  the  Secretary  of  Agriculture  to 
conduct,  at  appropriate  facilities  of  the  De- 
partment of  Agriculture  or  by  grants  to 
other  qualified  research  facilities,  a  program 
of  basic  research  in  tha  diagnosis,  prevention, 
and  control  of  cancer  in  domestic  animals 
and  birds;  and  requires  an  annual  review  of 
the  program  by  the  Secretary  and  the  Direc- 
tor of  the  National  Institutes  of  Health  in 
order  to  coordinate  the  program  with  that 

of  the  National  Cancer  Institute.  S.  2043 

Passed  Senate  May  22,  1980.  ( W) 

Asbestos  hazard  detection:  Makes  Pederal 
financial  assistance  available  for  the  detec- 
tion and  treatment  of  hazards  asbestos  mate- 
rials in  school  buildings  by  providing  a 
two-tiered  program  of  Pederal  assistance: 
(1)  a  grant  program  available  to  State  and 
local  education  agencKs  and  private  schools 
to  detect  potential  hazards,  and  (2)  an 
interest  free  loan  program  available  to  school 
districts  and  private  achools  to  contain  or 
remove  detected  hazards;  makes  the  pro- 
grams retroactively  available  for  actlvlUes 
carried  out  prior  to  enactment  If  they  con- 
form to  the  requirements  established  by  the 
Secretary  and  were  completed  before  Jan- 
uary 1,  1976;  provides  an  authorization 
through  fiscal  1982  of  $22.5  million  for  the 
grant  program  and  $75  million  for  the  loan 


program  and  contains  a  provision  for  estab- 
lishing funding  criteria  ift  case  of  Insufficient 
appropriations:  permits  the  use  of  grant  and 
loan  funds  to  pay  up  tO  50  percent  of  the 
costs  of  a  particular  prqject;  gives  the  Sec- 
retary of  Education  re^onslbUity  for  de- 
veloping procedures  to  carry  out  the  detec- 
tion and  control  programs  and  the  safety 
and  control  standards  t©  conduct  the  con- 
tainment and  removal  work;  establishes  a 
task  force  at  the  Federal  level  to  compile 
and  distribute  scientific  and  technical  infor- 
mation concerning  the  hazards  associated 
with  asbestos  and  the  njeans  of  identifying 
suspected  emission  of  asbestos  fibers  and 
to  review  applications  fbr  financial  assist- 
ance; specifies  the  contents  of  applications 
for  grants  and  loan  under  the  act;  requires 
grant  recipients  to  permit  the  U.S.  to  sue 
any  person  whom  the  Attorney  General 
determines  to  be  liable  for  the  costs  of 
corrective  activities  and  provides  that  the 
proceeds  of  any  favorable  Judgment  be  used 
to  repay  the  U.S.  for  the  costs  of  these  pro- 
grams: forbids  discharglpg  or  discriminating 
against  an  employee  who  brings  to  public 
attention  any  asbestos  problem  in  a  school 
building;  and  amends  thie  Education  of  the 
Handicapped  Act  to  increase  from  $200,000 
to  $300,000  the  minimum  amount  for  tulinin- 
istrative  costs  to  those  States  whose  allot- 
ments under  the  program  are  less  than  the 
amoimts  which  would  allow  them  to  \ue 
the  program's  five  percent  administrative  set- 
aside.  S.  1658 — Public  Law  96-270.  approved 
June  14,  1980.  (VV) 

Health  professions  training:  Extends  titles 
VII  and  vm  of  the  Publio  Health  Service  Act 
for  fiscal  1982,  1983,  and  1S84,  with  modifica- 
tion to  the  construction  assistance  authori- 
ties, the  student  loan  and  scholarship  pro- 
grams, institution  support,  and  special  proj- 
ects; amends  the  National  Health  Service 
Corps  program  authorized  in  title  HI  of  the 
Public  Health  Service  Act;  extends  the  per- 
missible length  of  stay  of  exchange  visitor 
physicians  for  graduate  education  and  train- 
ing, and  extends,  through  1985,  the  limited 
authority  to  waive  the  1976  requirements 
for  entry  of  exchange  visitjor  physicians,  with 
a  plan  to  phase-out  dependence  on  such 
physicians:  and  requires  the  promulgation  of 
Federal  minimum  standards  for  certification 
of  persons  who  adminlsQer  radiologic  pro- 
cedures and  for  the  accreditation  of  pro- 
grams for  their  training.  H.R.  7203 — Passed 
House  September  3,  1980;  Passed  Senate 
amended  September  19.  1980;  In  conference. 
(VV) 

Health    sciences    promotion:     Authorizes 
$33.7  million  in  fiscal   198J.  $39.7  million  in 
1982.   and  $45.7  million   in   1983  for  health 
scientific  research  programs  of  the  National 
Institutes  of  Health  and  the  Department  of 
Health   and   Human    Resources;    establishes 
the  President's  Council  for  the  Health  Sci- 
ences, a  16-member  council  appointed  by  the 
President  and  confirmed  by  the  Senate,  to 
oversee  health  research  efforts  within  DHHS, 
to  provide  the  Congress  »nd  the  President 
with   one-    and    five-year   recommendations 
each  year  for  the  funding  of  health  sciences 
research  throughout  the  department,  and  to 
make     recommendations     regarding     areas 
needing    increased    research    attention   and 
fiscal  support:  establishes  by  statute,  for  the 
first  time,  the  National  Inatltutes  of  Health 
(NIH)    which   has  previously  existed  under 
general  authority  of  the  Public  Health  Serv- 
ice Act  and  provides  three  year  authoriza- 
tions therefor;  revises  the  present  statutory 
councils     and     makes     other     substantive 
changes;  mandates  DHHS  to  conduct  experi- 
ments with  the  present  peer  review  system 
for  selecting  grant  proposals  for  funding,  in- 
cluding an  appeals  process  for  rejected  grant 
applicants  and  alternative  systems;  and  pro- 
vides for  the  development  of  new  ways  to 
identify  innovative  and  unconventional  re- 
search. S.  988 — Passed  Senate  June  18.  1980: 
Passed  House  amended  Aygust  28,  1980;  In 
conference.  (*230) 
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Infant  formuU:  Adda  a  new  aaetlon  to 
Cta^ter  IV  of  the  Federal  Pood.  Drug  and 
Ooametlc  Act  to  create  a  separate  category  of 
food  dealgnatsd  "infant  formula"  and  re- 
quires that  such  formulas  meet  specified 
(tandards  of  quality  and  safety;  provides 
authority  for  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  to  eatab- 
Uah  nutritional,  quality  control,  record  keep- 
ing, notification,  and  recall  requirements 
necessary  to  ensure  that  Infant  formula  is 
■ate  and  will  promote  healthy  growth;  gives 
ths  Secretary  authority  to  inspect  records 
and  factory  facilities  necessary  to  monitor 
and  effect  formula  recalls  and  to  determine 
compliance  with  formula  quality  require- 
ments; requires  the  Secretary  to  conduct  a 
comprehensive  scientific  study  to  ascertain 
the  long  term  health  effect  on  Infants  of 
hypochloremic  metabolic  alkalosis  (an  Ill- 
ness which  affected  infants  who  consumed  a 
formula  dangerously  deficient  In  chloride); 
reqiUres  the  Secretary  to  conduct  a  review  of 
infsnt  formula  labeling  practices  and  their 
effect  on  Infant  nutrition  and  proper  use 
tnd  to  conduct  a  review  of  Federal  export 
policies  as  they  apply  to  Infant  formulas; 
amends  the  Controlled  Substances  Act  to  re- 
quire ths  Attorney  General  to  provide  State 
regulatory,  licensing  and  lavi-  enforcement 
igencles  annual  descriotive  and  analytic  re- 
ports on  the  distribution  of  schedule  n  con- 
trolled substances;  amends  the  Psychotropic 
Substances  Act  of  1978  to  continue  indefi- 
nitely the  distribution  amd  reporting  require- 
ments for  the  PCP  precursor  piperldine;  and 
amends  the  Controlled  Substances  Act  to 
Increase  criminal  penalties  for  trafficking  In 
over  1,000  pounds  of  marihuana  to  a  maxi- 
mum of  15  years  in  prison  and/or  a  $125,000 
fine  for  first  offenses  and  up  to  30  years  in 
prison  and/or  a  $250,000  for  second  and  sub- 
sequent offenses.  H.R.  6940 — ^Public  Law 
96-359.  approved  September  26,  1980.  (W) 

Mental  health  systems:  Establishes  a  part- 
nership between  local  entities  and  agencies, 
State  governments,  and  the  Pederal  Govern- 
ment with  regard  to  funding  mental  health 
programs;  requires  that  each  State  desig- 
nate a  mental  health  administrative  agency 
responsible  for  mental  health  programs:  re- 
quires preparation  of  a  State  Health  Plan. 
Including  provisions  relating  to  the  States 
need  for  mental  health  service,  special  needs 
of  certain  groups,  the  overall  adequacy  or 
facilities  and  services,  and  State  mental 
health  priorities:  directs  each  State  agency 
to  prepare  a  detailed  mental  health  opera- 
tions program,  outlining  the  need  for  serv- 
ices of  the  chronically  mentally  ill.  emotion- 
ally disturbed  children  and  adolescents,  the 
elderly,  and  other  priority  groups;  includes 
provisions  for  the  termination  of  payments 
to  State  entities,  after  notice  and  an  oppor- 
tunity for  a  hearing,  if  there  Is  substantial 
Mid  persistent  failure  of  a  State  to  comply 
with  these  requirements:  authorizes,  for  var- 
ious mental  health  services.  $I89  million  for 
fiscal  1982,  $195.5  million  for  1983,  and  $228 
million  for  1984  plus  such  sums  as  necessary 
for  each  of  these  years  to  continue  programs 
at  existing  Community  Mental  Health  Cen- 
ters; 

Reolaces  the  existing  community  mental 
health  centers  grant  program  with  a  broader, 
more  flexible  program  under  which  local  pri- 
vate nonoroflt  entities,  local  public  agencies, 
or  State  agencies  can  aonly  for  Federal  funds 
to  provide  mental  health  services  in  one  or 
more  of  eleht  specified  categories  of  services; 
requires  that  prosrams  specifically  designed 
for  chronically  mentally  in  patients  must  re- 
ceive certain  allocations  of  available  Federal 
runds:  requires  that  the  Department  of 
fMith  and  Human  Services  negotiate  per- 
lormance  contracts  with  local  entitles  or 
atate  agencies  prior  to  disbursement  of 
lunds:  repeals  ceri;aln  planning  and  formula 
b..^!J!?"'''^'"*'^**  contained  In  the  Public 
Health  Service  Act  and  the  Community  Men- 
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tal  Health  Centers  Act.  substituting  a  8lmU«r 
formula  grant  program: 

Directs  NIMH  to  establish  an  administra- 
tive unit  to  promote  mental  health  and  es- 
tablish national  prevention  goals;  requires 
the  Director  of  the  NIMH  to  designate  an 
Associate  Director  for  Minority  (Concerns; 
states  and  sense  of  Ck>ngre88  that  each  State 
should  review  and  revise,  if  necessary,  its 
laus  to  insure  that  mental  health  patients 
receive  the  protection  and  services  they  re- 
quire, taking  Into  account  the  reconmienda- 
tlons  of  the  President's  Commission  on  Men- 
tal Health  (the  mental  health  Bill  of  Rights) 
and  15  specified  rights.  Including  the  right 
to  assert  grievances;  authorizes  a  voluntary 
advocacy  program  to  be  run  by  individual 
States  provides  that  mental  health  records 
may  be  disclosed  to  qualified  personnel  m 
order  to  determine  program  eligibility;  au- 
thorizes $6  million  for  1981  and  $1.5  million 
each  for  1982  and  1983  for  a  continuing  study 
of  rape  and  for  development  and  mainte- 
nance of  a  rape  Information  clearinghouse; 
authorizes  $6  million  for  fiscal  1981,  $9  mil- 
lion for  1982.  and  $12  million  for  1983  for  the 
establishment  of  demonstration,  treatment 
and  training  programs  to  assist  rape  victims; 
and 

Amends  title  XX  of  the  Social  Security 
Act  to  strengthen  the  capabilities  of  States 
and  the  Pederal  Government  to  detect  Med- 
icaid fraud,  waste,  and  abuse  by  requiring 
all  States,  unless  waived,  to  install  com- 
puterized medicaid  management  systems  to 
administer  the  medicaid  program  and  re- 
quiring that  procedures  be  Implemented  to 
ensure  that  States  administering  the  pro- 
gram continually  utilize  the  most  cost  ef- 
fective management  techniques  are  contin- 
ually utilized  by  all  States  which  admin- 
ister a  medicaid  program.  S.  1177 — Passed 
Senate  July  24,  1980:  Passed  House  amended 
August  22,  1980:  Senate  agreed  to  conference 
report  September  24,  1980.  (•311) 

Saccharin  ban  extension:  Extends  from 
May  23,  1979.  to  June  30.  1981.  the  ban  on 
actions  by  the  Secretary  of  Health  and  Hu- 
man Services  to  restrict  or  prohibit  the  sale 
or  distribution  of  saccharin,  including  any 
food  permitted  by  such  Interim  food  additive 
regulation  to  contain  saccharin,  or  any  drug 
or  cosmetic  containing  saccharin.  HJl. 
4453 — Public  Law  96-273.  approved  June  17. 
1980.  (W) 

ROUSING 

Home  purchase  assistance :  Amends  the 
Emergency  Home  Purchase  Assistance  Act 
to  impose  the  following  two  additional 
conditions  on  the  activation  of  the  pro- 
gram: (1)  requires  the  Secretary  to  deter- 
mine that  the  Implementation  of  the  sec- 
tion will  not  significantly  worsen  inflation- 
ary conditions,  and  (2)  prohibits  activation 
of  the  program  unless  the  most  recent  four- 
month  average  annual  rate  of  private  hous- 
ing starts  (seasonally  adjusted  and  exclu- 
sive of  mobile  homes)  as  calculated  by  the 
Director  of  the  Bureau  of  the  Census,  is  less 
than  1.6  million  and  automatically  deacti- 
vates the  program  once  this  figure  Is  exceed- 
ed; broadens  the  Secretary's  authority  to  in- 
clude the  purchase  of  loans  in  addition  to 
mortgages;  includes  mobile  homes  among 
the  kinds  of  housing  eligible  for  the  pro- 
gram; increases  mortgage  limits  for  more 
than  four  family  residences  to  the  per  unit 
amounts  permitted  under  that  section  of 
the  National  Housing  Act  under  which  the 
project  Is  Insured  and  makes  loan  limits  for 
mobile  homes  the  same  as  those  contained 
in  section  2(b)  of  the  National  Housing 
Act;  deletes  the  existing  71/2  percent  maxi- 
mum on  Interest  rates  under  the  program, 
and  provides  Instead  that  the  interest  rate 
be  set  by  the  Secretary  but  should  not  ex- 
ceed the  maximum  rate  applicable  to  mort- 
gages insured  under  section  203(b)  of  the 
National  Housing  Act  and  shall  not  be  lower 


than  three  percentage  points  below  the  aver- 
age contract  commitment  rate  m»int«iTi«H 
by  the  Federal  Home  Loan  Bank  Board  for 
single  family  home  mortgages  or  lower  than 
4^  percentage  points  for  a  multlfamlly 
mortgage;  Increases  the  sales  price  under  the 
program  as  follows:  for  a  one-family  real- 
dence,  90  percent  of  the  average  new  one- 
family  house  [.rice  In  the  area,  as  deter- 
mined by  the  Secretary:  for  a  two-family 
residence,  100  percent  of  such  average;  for  a 
three-family  residence,  120  percent  of  such 
a4>erage;  and  for  a  four -family  residence.  140 
percent  of  such  average;  gives  the  Secre- 
tary discretion  to  direct  a  portion  of  assist- 
ance to  promote  construction  of  multlfam- 
lly housing;  extends  the  prc^ram  to  exist- 
ini  housing  constructed  more  than  one  year 
prior  to  the  date  of  the  Issuance  of  the 
commitment  to  purcshase  the  mortgage;  In- 
creases the  mortgage  amounts  for  multlfam- 
lly dwellings  to  the  limits  specified  in  sec- 
tion 207  of  the  National  Bousing  Act  in  the 
case  of  rental  projects,  section  213  for  a  co- 
operative project,  or  section  234  for  condo- 
minium projects;  prohibits  the  purchase  of 
mortgages  to  finance  the  conversion  of  an 
existing  rental  housing  project  into  a  cooper- 
ative or  condonUnlum,  or  to  fiixance  the  pur- 
chase of  an  individual  unit  In  a  converted 
coOj^eratlve  or  condominium; 

Section  235  home  ownership:  Createa  a 
special  section  235  home  ownership  aaslBt*nce 
program  that  would  authorize  below  mar- 
ket interest  rate  mortgages;  reduces  edecUve 
subsidized  mortgage  rates  to  as  low  as  11 
percent,  rather  than  as  low  as  four  percent, 
under  the  present  program;  authorizes  the 
Secretary  of  HUD  to  add  a  graduated  pay- 
ment mortgage  feature  to  the  program  to  re- 
duce the  homebuyer's  effective  interest  rates 
to  as  low  as  eight  percent;  makes  available 
assistance  payments  for  persons  buying 
dwellings  that  sell  for  up  to  80  percent  of  the 
average  new  house  price  for  their  area,  or 
$60,000.  whichever  is  higher;  authorizes  the 
Secretary  to  set  income  levels  by  area,  but 
directs  that  moderate  Income  persons  be 
served  to  the  maximum  extent  feasible;  lim- 
its recapture  of  the  Federal  subsidy  to  50  per- 
cent rather  than  75  percent  of  net  apprecia- 
tion upon  sale  of  the  home;  authorizes  HUD 
to  use  $135  million  of  its  remaining  $165  mil- 
lion already  appropriated  to  support  the  re- 
vised section  235  provisions;  provides  that 
the  program  shall  remain  in  effect  only 
through  March  1,  1981.  unless  the  Secretary 
of  HUD  determines  that  there  is  no  longer 
a  need  for  emergency  stimulation  of  the 
housing  market;  requires  homebuyers  to 
contribute  at  least  20  percent  of  their  In- 
come toward  mortgage  principal.  Interest 
and  property  taxes;  adds  technical  provisions 
overriding  the  limit  that  no  more  than  40 
percent  of  the  homes  In  a  subdivision  can  be 
assisted  by  the  present  235  program  and  the 
requirement  for  local  government  review  for 
consistency  with  housing  assistance  plana 
of  projects  with  more  than  12  houses:  and 
tunends  the  Depository  Institutions  Deregu- 
lation Act  of  1980  to  make  clear  that  the 
highest  rate  allowed  either  under  State  or 
Federal  law  can  be  charged  on  floating  rate 
loans  made  prior  to  April  1,  1980,  upon  writ- 
ten consent.  S.  2177 — Passed  Senate  April 
22. 1980.  (•82) 

Housing  and  community  development: 
Amends  and  extends  certain  Pederal  housing 
and  community  development  programs  and 
authorizes  approximately  $46  billion  for 
housing,  flood  mapping,  and  rural  housing 
proprams  In  fiscal  1981  and  for  community 
development  programs  in  fiscal  1981  through 
1983; 

Coirmunlty  and  neighborhood  development 
and  conservation :  Reauthorizes  the  commu- 
nity development  block  erant  proifram  at 
$3  95  billion  for  fscal  1981.  $4.1  billion  for 
1982.  and  «4  25  billion  for  1983:  increases  loan 
limits  for  the  section  312  rehabUltatlon  loan 


28016 


CDNGRESSIONAL  RECORD— SENATE 


September  SO,  1980 


1  to  a  maiUnnm  of  935,000  per  dwell- 
lag  unit  for  wtrtonttel  propertlaB,  except  for 
oongragata  liouslii(  and  single  room  occu- 
pancy stnieturw,  which  reeetve  loan  limits 
of  OSMO  and  tlSMO  raqiecUTely;  reauthor- 
laaa  the  nalchborbood  self-help  development 
prainun  at  UO  million  for  flacal  1B81; 

Hfwwlng  and  aaaistanoe  programs :  Author- 
iMa  $aaM  bUUon  to  fund  388.000  imlto  of 
pabUo  IwwMlng  and  section  8  subaldlzed  prt- 
vate  rental  bousing,  at  a  mix  of  new  to  exist- 
ing units  of  80-'40;  reduces  the  eltglbUlty 
eelllng  for  section  8  aBststsnce  to  85  percent 
of  mwllan  area  Income  from  80  percent  of 
mwrtlan  area  Income;  authorizes  public  hous- 
ing operating  subsidies  totaling  $8S2  million 
for  flacal  1981:  reauthorizes  operating  asslst- 
anea  for  troubled  multUamlly  housing  proj- 
ects for  flacal  1081  at  $31.1  mlUlon;  extends 
the  public  housing  antl-crlme  demonstra- 
tion programs;  and  allows  public  housing 
agendes  to  use  public  housing  funds  as  the 
non-Federal  match  to  secure  funds  for  Fed- 
eral grant-in-aid  programs; 

Bartends  aU  basic  FHA  authorities  for  sin- 
gle family  and  multlfamlly  housing  pro- 
grams, and  title  I  property  improvement 
loans  and  mobile  home  loans,  with  a  require- 
ment that  the  FHA  interest  rate  be  adjusted 
with  suflldent  frequency  to  minimize  dis- 
count points:  revises  FHA  mortgage  limits 
for  one-family  units  from  the  current  na- 
tionwide limit  of  887.S00  to  an  area  differ- 
ential that  calls  for  a  limit  of  (67.500  or  95 
percent  of  the  median  house  sales  price  for 
the  given  area  as  determined  by  the  Secre- 
tary, whichever  Is  higher;  increases  2-  to 
4-famlly  dwelling  limits  proportionally;  in- 
creases mortgage  limits  under  multlfamlly 
and  institutional  FHA  Insurance  programs 
by  30  percent  to  cover  the  cost  of  energy  con- 
servation measTM«s:  delays  implementation 
of  building  energy  performance  standards  for 
up  to  two  years  and  transfers  the  responsi- 
bility for  implementation  from  Htns  to  DOE: 
permanently  extends  the  disposition  of  HUD- 
owned  multlfamlly  rental  housing  projects: 
reauthorizes  the  Neighborhood  Reinvestment 
Corporation  at  $13,436,000  for  fiscal  1981:  re- 
vises the  FHA  section  333(f)  refinancing  pro- 
gram to  permit  an  interest  subsidy  on  loans 
through  the  Oovemment  National  Mortgage 
AssociaUon  (QNMA),  and  to  curtail  the  use 
of  the  program  for  cooperative  conversions: 
reauthorizes  targeted  tandem  projects  to  the 
comparable  FHA  limits; 

Planning  assistance:  Revi'^es  and  reau- 
thcrizes  the  comprehensive  planning  pro- 
gram of  the  Housing  Act  of  1954  at  $40 
million  annually  for  fiscal  1981  through 
1883: 

Condominium  and  cooperative  conversion 
protection:  E^abllshes  national  standards 
for  condominium  and  cooperative  conver- 
sion Including  a  right  of  first  rpfusal  by 
Individual  tenants  to  purchase  their  units 
within  90  days  of  notice  of  conversion,  war- 
rantees on  units  and  common  elements, 
anu-fraud  provisions  and  optional  termina- 
tion by  unit  owners  of  operating  contracts 
with  developers:  allows  enforcement  of 
standards  through  civil  action  In  State  or 
Federal  court:  allows  States  and  localities, 
three  years  following  enactment,  to  exempt 
themselves  from  these  standards:  establishes 
rights  if  clvU  action  with  respect  to  certain 
long  term  condominium  leases  with  auto- 
matic escalation  clauses:  and  makes  void 
certam  provisions  of  those  leases; 

National  fiood  insurance  studies:  Author- 
IMS  $61.6  mUllon  for  fiscal  1981  and  such 
sums  as  necessary  for  fiscal  1382  to  carry 
out  mapping  studies  of  flood-prone  com- 
munities in  order  to  establish  premium 
rates  for  the  regular  flood  insurance  pro- 
gram on  a  sound  actuarial  basis; 

Rural  housing:  Extends,  amends  and  au- 
thorizes $534  million  for  fiscal  1981  for 
housing  and  related  programs  cdminlstered 
Dy  the  Farmers  Home  Administration  of  the 


Department  of  Agriculture;  limits  FmHA's 
capacity  to  Insure  and  guarantee  loans  to  a 
maximum  of  $3.77  billion;  and  requires  that 
no  less  than  $3.13  bllUcn  be  used  to  assist 
low  Income  persons,  whose  Incoines  are  80 
percent  or  le=^s  of  the  median  area  income. 
S.  3719 — Passed  Senate  June  21,  1980;  Passed 
House  amended  August  22,  1980;  Conference 
report  filed. 

INDIANS 

Cheyenne  Indian  Reservation  coal  leases: 
Authorizes  the  Secretary  of  the  Interior  to 
negotiate  and  execute  cancellation  agree- 
ments between  the  Northern  Cheyenne  In- 
dian Tribe  and  certain  companies  holding 
coal  leases  and  coal  exploration  permits  on 
the  Reservation:  provides  that  the  compa- 
nies, in  return  for  giving  up  all  rights  to 
such  land,  may  receive  an  award  of  non- 
competitive coal  leases  on  Federal  bypass 
coal  deposits  and/or  bidding  credits  for  use 
at  competitive  sales;  exempts  leases  to  lands 
held  in  trust  for  Indians  or  Indian  tribes 
and  lands  subject  to  land  use  planning  and 
environmental  analysis;  reduces  the  amount 
of  bidding  rights  by  whatever  percentage  of 
coal  deposits  are  not  recoverable;  subjects 
all  leases  to  the  Mineral  Leasing  Act  of  1920 
and  the  Surface  Mining  Control  and  Recla- 
mation Act:  sets  November  1,  1980.  and 
January  1,  1982,  as  the  dates  on  which 
agreements  to  cancel  leases  or  permits  or 
rights  to  a  lease,  respectively,  must  be 
signed;  provides  that.  If  no  agreement  is 
signed,  leases  shall  be  automatically  can- 
celled on  November  1,  1980.  and  permits  or 
rlghu  to  leases  90  days  after  the  parties 
agree  in  writing  that  negotiations  are  at  an 
impassee  or  on  January  I,  1982.  whichever  Is 
earlier:  and  grants  the  U.S.  Court  of  Claims 
Jurisdiction  over  any  claim  arising  out  of 
such  cancellation.  S.  2126 — Public  Law  96- 
approved  1980. 

Cow  Creek  Bank  of  Umpqua  Indians: 
Waives  the  statute  of  limitations  in  the  In- 
dian Claims  Conmiisslon  Act  of  1946  to  per- 
mit the  Cow  Creek  Band  of  the  Umpqua  In- 
dians of  Oregon  to  file  a  claim,  within  five 
years  of  enactment,  against  the  United 
States  for  alleged  failures  to  uphold  treaty 
obligations;  sutes  that  the  Court  of  Claims 
shall  make  deductions  for  offsets  that  would 
have  been  permitted  under  the  Indian 
Claims  Commission  Act,  which  provided  that 
"expenditures  for  food  rations,  or  provi- 
sions shall  be  deemed  payment  on  the 
claim":  allows  for  costs  and  attorney's  fees 
not  to  exceed  10  percent  of  the  award;  and 
provides  that  loarjs  from  a  revolving  fund 
may  be  made  by  the  Secretary  of  Interior  to 
the  band  to  finanoe  expert  assistance  other 
than  that  of  counsel.  S.  668 — Public  Law  96- 
251,  approved  May  36,  1980.  (W) 

Delaware  Indian  Judgment  funds:  Lists 
and  incorporates  ail  of  the  Indian  Claims 
Commission  dockets  which  have  been  re- 
duced to  final  Judgment  and  appropriated 
for  the  Delaware  tribes:  directs  the  Secre- 
tary of  the  Interior  to  prepare  a  roll  which 
includes  the  Kansas  and  Idaho  Delawares 
who,  by  legislative  oversight,  were  excluded 
from  a  1972  distribution  of  an  Indian  Claims 
Commission  judgment;  directs  the  Secretary 
to  establish  a  special  fund  from  appropriated 
but  undistributed  Judgments  for  the  Dela- 
wares out  of  which  the  payment  for  the 
Kansas  and  Idaho  tribes  shall  be  made  up: 
establishes  a  limit  on  the  amount  that  may 
be  paid  in  make  up  which  is  premised  on 
1,000  eligible  distributees  regardless  of  the 
number  of  eligible  persons  and  provides  that 
each  person  receive  an  initial  distribution 
of  $1,488.22:  allocates  ten  percent  of  this 
special  fund  for  attorney  fees;  provides,  fol- 
lowing establishment  of  the  make  up  fund, 
that  17  percent  of  the  remaining  balance  of 
the  undistributed  Judgment  funds  be  ap- 
propriated to  the  Delaware  Tribe  of  Western 
Oklahoma  (Absentee  Delawares)  with  no 
more  than  60  percent  distributed  on  a  per 


captia  basis  and  the  remainder  programmed 
for  tribal  social  and  economic  purposes;  pro- 
vides for  the  preparation  of  rolls  for  the 
Cherokee,  Kansas,  and  Idaho  Delawares  and 
directs  that  the  funds  remaining  after  tlie 
special  distributions  l)e  allocated  on  a  per 
capita  basis  among  th$se  three  groups;  safe- 
guards funds  paid  to  Ugal  incompetents  and 
bene.iclaries  of  deceased  eligible  persons; 
establishes  an  escrow  fund  for  possible  en- 
rollment appeals  and  provides  for  the  dis- 
tribution of  funds  from  unsuccessful  appeals 
to  the  tribe  in  which  the  claimant  claimed 
membership:  exempts  distributions  from 
Federal  or  State  Income  tax;  makes  clear 
that  this  Act  shall  not  be  construed  as  ex- 
tending Federal  recognition  to  the  Kansas 
or  Idaho  groups:  and  establishes  deadline* 
for  enrollment  procedures.  S.  1466 — Public 
Law  96-318,  approved  August  1.  1980.  (VV) 

Gila  River  Pima-Maricopa  Indian  Judg- 
ment distribution :  Provides  for  the  Ube  and 
disposition  of  the  Judgment  funds  awarded 
the  Gila  River  Pima-Maricopa  Indian  Com- 
munity by  the  Indian  Claims  Commission  in 
dockets  2C6-A  and  233-B  comprising  in  ex- 
cess of  $1.5  million  and  in  docket  236-E  com- 
prising approximately  $5  million.  S.  2508— 
Public  Law  96-319,  approved  August  1,  1980. 
(VV) 

Indian  claims  settle»nent — Maine:  Imple^ 
ments  and  ratifies  the  terms  of  the  settle- 
ment negotiated  among  the  Passamaquoddy 
Tribe,   the   Penobscot   Nation,   the   Houlton 
Band  of  Mallseet  Indians,  the  State  of  Maine, 
the  private  owners  of  large  tracts  of  land,  and 
the  United  States:  authorizes  $27  million  for 
the  establishment  of  a  Maine  Indian  Claims 
Settlement  Fund  of  which  $13  million  each 
will   be   held   for   the   benefit  of   the  Tribe 
and  the  Nation  ar.d  administered  in  accord- 
ance with  terms  set  by  the  respective  Tribe 
or  Nation  and  agreed  to  by  the  Secretary  of 
Interior:  requires  the  Tribe  and  the  Nation 
to   retain   as   reservations   those   lands  and 
natural  resources  reserved  for  them  In  their 
treaties  with  Massachusetts  and  not  subse- 
quently  transferred   by   them;    entitles  the 
tribes    to    all    Federal    Indian    services   and 
benefits  awarded  other  federaUy-recognized 
tribes:  Includes  varioui  guarantees  concern- 
ing  jurisdictional   matters   and  entitlement 
to   State   services;    authorizes   $54.5   million 
for  the  establishment  of  the  Maine  Indian 
Lands  Acquisition  Fund  which  will  be  used 
to  acquire  150.000  acres  of  privately  owned 
land  each  for  the  Tribe  and  the  Nation,  and 
5.000  acres  for  the  Band  to  be  held  In  trust: 
defers   acquisition    of    lands   for   the   Band 
pending  negotiation  with  the  State  on  their 
location   and   other   matters  of   concern  to 
the  parties;   adopts  and  ratifies  the  Maine 
Implementing   Act   which   sets   forth   terms 
of  agreement  with  respect  to  the  jurisdiction 
of  the  Tribe,  the  Nation,  and  the  State  and 
the  legal  status  of  theee  tribes  under  State 
law;   authorizes  the  Stiate  to  amend  provi- 
sions of  that  Act  only  upon  prior  consent 
of   the   Tribe  and   the   Nation;    provides  in 
order   to   facilitate   Implementation   of  the 
Maine  Act.  that  the  Tribe.  Nation,  and  Band, 
and  their  members  may,  subject  to  the  lim- 
itation on  internal  affairs  contained  in  the 
Maine  Act,  sue  and  be  sued  in  State  and 
Federal   courts   to   the   same   extent  as  any 
other  person  or  entity,  provided  that  prin- 
ciples of  the  Immunity  applicable  to  mimlcl- 
palities  in  the  State  are  equally  applicable 
to    the    Tribe    and    the    Nation    and    their 
offices   when    acting   in  their  governmental 
capacities;   authorizes  payment  by  the  Sec- 
retary of  Income  from  the  Trust  Settlement 
Fund  in  satisfaction   of  valid,  final  orders 
of   the   courts;    exempts   the   trust  and  re- 
stricted lands  and  trust  fund  of  the  Tribe, 
Nation,  and  Band  from  levy,  attachment  or 
alienation;    authorizes    the    State    and   the 
Band,    following    enactment,    to   enter  into 
negotiations  to  seek  a  method  by  wlUch  the 
Band  may  satisfy  any  obligations  it  incurs; 
authorizes  the  Tribe,  Ration,  and  Band  to 
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adopt  and  file  organizational  documents  with 
the  Secretary;  provides  for  the  Implementa- 
Oon  of  the  Indian  Child  Welfare  Act  of 
1978  by  the  Tribes;  prohibits  the  availability 
or  distribution  of  funds  from  the  Settle- 
ment Fund  to  be  considered  as  Income  or 
resources  for  purposes  of  denying  or  reduc- 
ing Federal  financial  assistance  or  other 
Federal  benefits  to  which  the  Tribe  or  Na- 
tion or  their  members  would  otherwise  be 
entitled;  provides  for  a  deferral  of  capital 
earns  lor  private  property  owners  transfer- 
ring la:id3  to  the  United  States  under  this 
Act;  provides  for  the  transfer  of  tribal  trust 
funds  from  the  State  to  the  Seci-etary;  dis- 
charges the  State  from  existing  or  further 
claims;  provides  that  this  Act  shall  govern 
In  the  event  of  a  conflict  between  this  Act 
and  the  Maine  Implementing  Act;  provides 
that  Federal  statutes  subsequently  enawited 
that  are  designed  for  the  benefit  of  Indians 
or  Indian  tribes  and  which  materially  affect 
or  preempt  State  laws,  including  the  Maine 
Implementing  Act,  shall  not  apply  within 
the  State  unless  specifically  made  applicable 
to  the  State.  H.R.  7919— Public  Law  96- 
approved  .  1980.  (W) 

Indian  claims  under  Fort  Laramie  and  1855 
treaties:  Authorizes  the  U.S.  Court  of  Claims 
to  hear  and  render  Judgment,  without  re- 
gard to  the  technical  defense  of  res  judicata 
(a  matter  once  decided  Is  finally  decided) 
or  collateral  estoppel  (precludes  litigation 
of  an  Issue  which  has  been  effectively  and 
conclusively  determined  In  a  previous  Judg- 
ment by  a  court),  on  any  fifth  amendment 
claim  filed  against  the  United  States  by  the 
rollojvl:ig  tribes  seeking  an  award  of  Inter- 
est for  land  taken  by  the  U.S. 

Assinibolne  Tribe:  For  6,477,490  acres  of 
land  taken  under  the  1851  Treaty  of  Fort 
Laramie  for  which  the  Tribe  was  awarded 
SO  cents  per  acre  under  a  1933  Court  of 
Claims  settlement  but  denied  Its  Interest 
request  with  instructions  that  the  Court 
disregard  the  $2,492,319  of  the  tribe's  own 
money  that  In  the  1933  decision  was  used  to 
offset  the  award  of  $3,238,970.  S.  1796 — ^Passed 
Senate  July  21.  1980;  Passed  House  amended 
S<vtember  29. 1980.  (VV) 

Plackfeet  and  Gros  Ventre  Tribes:  For 
12  261.749  acres  of  land  taken  under  the 
1855  Treaty  for  which  the  tribe  wais  awarded 
50  cents  per  acre  under  a  1933  Court  of 
Claims  settlement  but  denied  Its  interest 
request  with  a  prohibition  on  the  deduction 
of  offsets  or  gratuities  after  the  date  of  the 
accounting  In  the  prior  case  from  any  award 
that  may  be  made  under  this  Act.  S.  1795 — 
Public  Law  96-  ,  approved  1980. 

Fort  Berthold  Reservation:  For  9.846.186 
acres  of  land  taken  under  the  1851  Port 
Laramie  Treaty  for  which  the  tribe  was 
awarded  50  cents  per  acre  under  a  1930  Court 
of  Claims  of  settlement  but  denied  Its  inter- 
est request  with  a  prohibition  agaln«^t  the 
deduction  of  offsets  and  gratuities  subee- 
quen-  to  the  date  of  th?  accounting  in  the 
prior  case  from  any  award  that  may  be  made 
in  this  Act.  S.  341— P\iblic  Law  96 —  ,  ap- 
proved ,  1980,  (VV) 

Indian  health  care:  Amends  and  extends 
for  four  years,  through  fiscal  1984,  various 
prcRrams  under  the  Indian  Health  Care  Im- 
provement Act  (Indian  health  manpower, 
Indian  health  services.  Indian  health  facili- 
ties, and  health  services  for  urban  and  other 
nonreservatlon  Indians)  and  the  Public 
Health  Service  Act  (Health  professions 
scholarship  proeram)  with  respect  to  Indian 
health  care;  establishes.  In  addition  to  the 
two-year  compensatory  preprofesslonal 
scholarship  program,  a  four-year  pregraduate 
scholarship  program  in  order  to  provide 
Indians  with  a  complete  scholarship  program 
for  the  health  professions;  Imposes  a  require- 
ment that  the  Indian  Health  Service  (IHS) 
prosess  scholarship  apnllcations  for  the 
health  professions  in  sufficient  time  to  get 
funds  to  grantees  at  least  15  days  prior  to 
registration  for  classes;  provides  a  grant  and 
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contract  program  for  tribal  organizations 
en  Federal  reservations,  trust  areas,  and 
Alaskan  Native  villages  to  assist  individual 
Indians  to  enroll  In  and  pay  for  Medicare 
coverage;  gives  the  Secretary  the  authority 
to  provide  assistance  In  order  to  make  health 
services  more  accessible  to  Indians  not  cur- 
rently receiving  IHS  services  and  requires 
submission  of  a  report  reviewing  the  health 
services  afforded  urban  and  nonreservatlon 
Indians;  authorizes  renovations  of  facilities 
leased  by  the  Secretary  from  an  Indfan  tribe; 
requires  submission  of  a  resource  allocation 
plan  within  one  year;  requires  the  Secretary 
to  conduct  a  study  of  the  health  hazard!  of 
nuclear  resource  development  on  Indian 
miners  and  Indians  on  or  near  reservations: 
provides  for  the  development  of  a  plan  which 
addresses  the  health  problems  identified  in 
the  study  and  provides  for  the  recovery  of 
certain  costs  for  the  diagnosis  and  treatment 
of  problems  resulting  from  nuclear  resource 
development:  and  requires  IHS  to  designate 
the  State  of  Arizona  as  a  contract  health 
care  service  delivery  area  for  the  purpose  of 
providing  contract  health  care  services  to 
Indians  of  that  State.  S.  2728 — Passed  Sen- 
ate June  20.  1980;  Passed  House  amended 
September  9.  1980.  In  conference.  (W) 

Indian  Interstate  compacts:  Authorizes 
States  and  Indian  tribes  to  enter  into  mutual 
agreements  and  compacts,  for  periods  of  up 
to  five  years,  respecting  jurisdiction  and  gov- 
ernmental operations  in  Indian  country  on 
matters  relating  to:  (1)  the  enforcement  or 
application  of  civil,  criminal,  and  regulatory 
laws  of  each  within  their  respective  Jurledlc- 
tions;  (2)  allocation  of  determination  of  gov- 
ernmental responsibility  over  specified  sub- 
ject matters  and/or  geographical  areas:  and 
(3)  agreements  or  compacts  which  provide 
for  the  transfer  of  Jurisdiction  of  individual 
cases  from  tribal  courts  to  State  courts  or 
State  courts  to  tribal  courts  In  accordance 
with  procedures  established  by  the  laws  of 
the  tribes  and  States;  authorizes  $10  million 
for  fiscal  1981  and  such  sums  as  may  be  nec- 
essary thereafter  to  the  Secretary  of  the 
Interior  to  provide  financial  assistance  for 
personnel  and  administrative  costs  incurred 
In  Implementing  these  agreements  and  con- 
tracts; directs  the  Secretary  to  encourage  the 
establishment  of  Joint  tribal -State  organiza- 
tions to  confer  on  jurisdictional  questions 
existing  between  the  parties:  and  enforce 
agreements  and  compacts  authorized  by  the 
bill.  S.  1181— Passed  Senate  May  30.  1980. 
(VV) 

Indian  judgment  funds  validates  a  num- 
ber of  Indian  judgment  fund  distribution 
plans  which  were  not  submitted  to  Congress 
by  the  Secretary  of  Interior  within  the  spec- 
ified time  frame  required  under  the  Distribu- 
tion of  Judgment  Funds  Act  (Public  Law 
93-134) .  in  order  to  avoid  any  legal  challenge 
which  could  arise  with  respect  to  timely  sub- 
mission. S  J.  Res.  108 — Public  Law  98-194. 
approved  February  21,  1980.  (W) 

Indian  land  inheritance:  Amends  certain 
laws  to  autViorlze  an  Indian  to  transfer,  by 
will,  his  or  her  interest  In  trust  or  restricted 
real  property  to  a  lineal  descendant  or  to  an- 
other Indian  for  whom  the  Secretary  of  the 
Interior  is  authorized  to  hold  land  In  trust. 
S.  2223— Public  Law  96-363,  approved  Sep- 
tember 26,  1980.  (W) 

Indian  trade :  Repeals  and  amends  specified 
laws  regulating  trade  between  Indians  and 
certain  Federal  employees  in  order  to  permit 
such  trade  under  regulations  prescribed  by 
the  President;  maintains  tl'e  ban  apalnst 
trade  between  Indians  and  persons  employed 
by  t^e  Bureau  of  Indian  Affairs  or  the  Indian 
Health  Service:  permits  the  Secretary  of  the 
Interior  to  ratify  any  transaction  which  oc- 
curred prior  to  enactment  of  this  bill  that 
would  otherwise  be  In  violation  under  exist- 
ing law  but  would  be  legal  under  this  act; 
and  directs  the  Secretary  to  hold  approxi- 
mately ten  acres  of  Federally  owned  land 
near  Olympia.  Washington,  for  the  Wah-He- 


Lute  Indian  School  to  be  used  as  an  Indian 
school  and  community  center  for  educational 
or  cultural  purposes.  H.R.  3979 — Public  Law 
90-277.  upproved  June  17.  1980.  (VV) 

Indian  tribal  clain\s:  Extends  from  April  1. 
1080.  to  December  31,  1982,  the  period  of  time 
In  which  the  United  States  may  bring  an  ac- 
tion for  damages  arising  from  a  contract  or 
a  tort  claim  on  behalf  of  an  Indian  tribe, 
band,  or  group,  or  on  behalf  of  an  individual 
Indian  whose  land  is  held  in  trust  or  in  re- 
stricted status  where  the  claim  accrued  prior 
to  July  18,  1966,  and  Is  filed  and  identified  by 
December  31.  1081;  and  requires  the  Secre- 
tary of  Interior,  after  consultation  with  the 
Attorney  General,  to  submit  to  Congress  by 
June  30,  1981,  a  report  which  details  legisla- 
tive proposals  to  resolve  those  Indian  claims 
that  they  feel  are  not  appropriate  to  resolve 
by  litigation.  S.  2222— Public  Law  96-317. 
approved  March  27,  1980.  (W) 

Moapa  Indian  Reservation.  Transfers  70.500 
acres  of  land  to  the  Moapa  Band  of  Palutes 
to  be  held  in  trust  for  the  Tribe  by  the 
United  States  and  subject  to  valid  existing 
rights,  including  mining  clalnts.  8.  113S — 
Passed  Senate  September  23,  1980.  (W) 

Mllle  Lacs  Band  of  Minnesota  Chippewa 
Indians:  Directs  the  Secretary  of  Interior  to 
acquire  and  hold  In  trust  certain  privately- 
owned  lands  located  in  Mllle  Lacs  County. 
Minnesota,  to  be  used  as  a  burial  ground  for 
the  Mllle  Lacs  Band  of  the  Minnesota  Chip- 
pewa Indians.  S.  1464 — Public  Law  98-  ,  ap- 
proved 1980.  (W) 

Navajo  and  Pueblo  de  Jemez  Indian  lands: 
Repeals  section  211  of  the  Act  of  May  35, 
1918,  which  prohibits  the  creation  of  or  addi- 
tion to  a  reservation  within  New  Mexico  and 
Arizona  except  by  Act  of  Congress,  in  order 
to  permit  the  Navajo  and  Pueblo  de  Jemee 
tribes  of  New  Mexico  and  Arizona  to  add  any 
lands  they  acquire  to  their  reservations; 
makes  applicable  to  both  tribes,  sections  5 
and  7  of  the  Indian  Reorganization  Act  of 
1934  (25  use.  461  et  seq.)  which  authorizes 
the  Secretary  to  acquire  lands  in  trust  and 
proclaim  new  or  add  to  existing  reservations 
for  Indian  tribes,  respectively,  thereby  put- 
ting all  tribes  in  Arizona  and  New  Mexico  In 
the  same  status  as  those  tribes  In  other 
States  to  which  the  Act  applies,  as  well  as 
those  tribes  In  their  States  for  which  special 
Jurisdictional  acts  have  been  enacted,  a 
1832 — Passed  Senate  January  25.  1980.  (W) 

Navajo-Hopl  relocation:  Provides  for  the 
enlargement  of  the  existing  Navajo  Reserva- 
tion In  Arizona  by  authorizing  the  transfer 
of  250.000  acres  of  Bureau  of  Land  Manage- 
ment (BLM)  lands  to  the  tribe  at  no  cost: 
specifies  that  private  lands  to  be  acqulrw". 
must  be  within  18  miles  of  the  existing 
boundaries  of  the  reservation  and  requires 
that  BLM  lands  not  within  the  18-mlle  linUt 
may  be  used  only  to  trade  for  private  lands 
within  the  area:  provides  that,  for  the  first 
three  years,  the  Navajo  tribe  In  consultation 
with  the  Navalo  and  Hopi  Relocation  Com- 
mission, will  select  the  lands  to  be  acquired 
or  transferred:  calls  for  the  submission  of 
progress  reports  during  the  three-year  period; 
authorizes  the  continuation  of  payments  un- 
der the  Payments-ln-Lleu  of  Taxes  Act  of 
1976  (which  does  not  Include  Indian  lands  as 
lands  eligible  for  such  pa'^ments)  on  public 
lands  transferred  to  the  tribe  as  If  the  trans- 
fer had  not  occurred;  prohibits  the  Secretary 
of  Interior  from  taking  private  lands  in  trust 
for  a  period  of  three  years  unless  both  the 
surf ac;  aid  subsurface  have  b'-n  acoulred  by 
the  tribe  or  unless  the  subsurface  owner  con- 
sents to  transfer  the  surface  estate  to  trust 
status;  makes  clear  that  subsurface  owners 
have  access  to  the  surface  of  lands  trans- 
ferred to  the  tribe  to  develop  their  mineral 
interests  as  they  had  prior  to  the  transfer; 
provides  that  lands  acquired  for  relocation 
puposes  must  be  used  solely  for  that  purpose 
and  administered  by  the  Commission  untU 
relocation  under  the  Commission's  plan  Is 
complete  or  the  Commission  is  terminated; 
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„m.y,.m^  thftt  nctton  of  tb«  N«Tftjo-Hapl 
IiMid  aatUemuit  Act  of  1974  which  Mithorlzes 
th«  dlatrtet  court  of  Arizona  to  award  limited 
life  MtatM  and  Instead  authorises  the  Com- 
n.^i«i««i  to  award  up  to  lao  life  estates,  made 
up  of  SO  acres  each,  to  those  Navajo  and  Hopl 
Indians  meeting  certain  criteria:  requires 
that  prlMity  In  awarding  life  estates  be  given 
to  the  disabled,  elderly  and  residents  of  the 
lUg  MffMWf  *?«  area;  requires  that  the  physi- 
cal area  of  each  esUte  be  fenced  in;  provides 
for  an  additional  ten  estates  to  Hopl  families 
llTlnf  on  Navajo  partitioned  lands  which 
would  be  governed  by  the  same  criteria  as 
the  Navajo  estates:  requires  the  Secretary  to 
protect  the  rights  and  benefits  of  Ufe  tenants 
and  pereons  awaiting  relocation:  and  provides 
for  the  complete  assumption  of  Jurisdiction 
over  the  lands  by  the  tribe  to  whom  partl- 
ttoned  no  later  than  April  18.  1B81.  8.  751 — 
PubUc  Law  M-305.  approved  July  8.  1880. 
(W) 

Palute  Indian  Tribe  restoration:  Restores 
all  rights  and  privileges,  other  than  hunting, 
fishing,  and  trapping,  under  any  Federal 
treaty.  Executive' Order,  agreement,  or  stat- 
ute, to  the  Shlvwlts.  Kanosh,  Koorsharem. 
and  Indian  Peaks  Bands  of  Utah  Pslute  In- 
dians which  was  terminated  on  Septem- 
ber 1,  1054,  and  cocflrms  these  rights  and 
privileges  with  respect  to  the  Cedar  City 
Band  of  Palute  Indians,  which  was  never 
offldally  terminated;  specifies  a  procedure  by 
which  membership  In  the  tribe  Is  to  be  es- 
tablished: provides  for  an  election  to  adopt  a 
constitution  and  bylaws;  provides  for  an  in- 
terim council  to  represent  the  tribe  and 
be  Its  governing  body  pending  election  of 
tribal  offlcials;  directs  the  Secretary  of  In- 
terior to  develop  a  plan  to  enlarge  the 
reservation  up  to  a  maximum  of  15,000  addi- 
tional acres  and  to  submit  the  plan.  In  the 
form  of  proposed  legislation,  to  the  appropri- 
ate Congressional  committees  within  two 
years  of  enactment:  bars  any  legal  claim 
for  land  ovmed  by  the  tribe  and  lost  through 
tax  or  other  sales  since  September  1,  1954; 
and  authorizes  the  Secretary  to  promulgate 
such  rules  and  regulations  as  necessary  to 
carry  out  the  act.  H  Jt.  4996— Public  Law  96- 
227,  approved  April  3,  1980.  (W) 

SUets  Indians:  Provides,  pursuant  to  the 
Sllets  Indian  Tribe  Restoration  Act  of  1977, 
that  3,630  acres  of  Bureau  of  Land  Manage- 
ment land,  located  in  Lincoln  County,  Ore- 
gon and  a  36.56  acra  tract  owned  by  the  city 
of  Slletz  (known  as  Government  Hill)  be 
held  in  trust  for  the  establishment  of  a 
reservation  for  the  Confederated  Tribes  of 
the  suets  Tribes  of  Oregon;  reextends  all 
rights  and  prtvUeges  to  the  tribes,  except  for 
hunting,  fishing,  and  trapping  tmless  de- 
cl»red  and  set  forth  in  the  final  Judgment 
and  decree  of  the  U.S.  District  Court  for  the 
district  of  Oregon,  in  an  action  entitled  Con- 
federated Tribes  of  SUetz  Indians  of  Oregon 
A^inst  state  of  Oregon,  entered  May  2 
1080;  provides  that  the  State  of  Oregon  rtiali 
COTitlnue  to  have  cWU  and  criminal  Juris- 
diction on  the  SUetz  Reservation;  and  au- 
thorises the  Secretary  of  Interior  to  pay  to 
the  dty  of  SUetz  up  to  »6,000  for  the  transfer 
rtr  Oovemment  HUl.  S.  2065— PubUc  Law 
99-9*0.  approved  September  4,  1980.  (W) 

t*Ki^**^*  ?*^*  ^*'"«  '«''  InhertUnce:  Es- 
^mh«,  at  the  request  of  the  Standing 
Rock  Sioux  Tribe  of  North  and  South 
^^*  '^\°'  ""•  *«  Kovem  in^eriunce 

sL^^f/f  *i^'^'*'  •*°*^  ""^  t^"  Standing 
Rock  Sioux  Indian  Ressrvatlon  which  con- 

the  right  to  such  inheritance  to  oersona 
^S^uVfo^'^.'f  •'="'•=  requlrementSTr^ 

ment    H.H    <»ift<L^^..        "   "*^  enact- 

"''■"■"•    2102 — PubUc    Law    B6-97A     .» 
ppov«d  June  17.  1980.  (W)  '*^"*-    *P- 


Tribal  distribution  of  trust  fund  per  capita 
payments;  Authorizes  Indian  tribes,  upon 
development  of  nu  approved  plan,  to  issue 
per  capita  checks  fk-om  tribal  trust  funds  to 
individual  membeiB  of  their  tribes;  main- 
tains that  funds  distributed  under  the  act 
wlU  not  be  liable  to  pay  any  previous  tribal 
obligations  or  a.Tf  ct  the  requirements  of  the 
Judgment  Funds  Distribution  Act  of  1973; 
and  repeals  the  two  statutes  prohlbtUng 
tribes  from  making  per  capita  payments  to 
their  members.  6.  2767 — Passed  Senate 
July  21,  1980.  {W| 

TribaUy-controllad  community  colleges : 
Amends  the  Trlbalfy-Controlled  Community 
Colleges  Act  of  1971  (Public  Law  95-471)  by 
enabling  an  Indian  who  Is  eligible  for  Bu- 
reau of  Indian  Affairs  services  to  enroll  in  a 
tribal  coUege  even  though  he  or  she  is  not 
a  tribal  member;  broadens  the  term  "trl- 
bally-controUed  community  college"  to  en- 
compass vocatlonal>technicsl  and  adult  edu- 
cation programs,  by  substituting  the  term 
"post-secondary  Institution"  for  "Institute  of 
higher  education"  and  redefining  it  in  order 
to  make  such  colleges  eligible  for  technical 
assistance  grants  from  the  Secretary,  whether 
or  not  they  satisfy  the  accreditation  require- 
ments of  a  post-secondary  Institution;  and 
Increases  the  annual  authorization  for  tech- 
nical assistance  grants  from  $3.2  million  to 
tlO  miUlon  for  fiscal  1981  and  1982.  S.  1855 — 
Passed  Senate  January  26,  1980.  (W) 

Tule  River  Indian  Tribe:  Restores  to  and 
holds  in  trust  for  the  Tule  River  Indian 
Tribe,  PortervlUe,  California,  approximately 
1,200  acres  of  land  which  are  presently  with- 
in the  boundaries  of  the  Sequoia  National 
Forest;  provides  for  the  maintenance  of  valid 
existing  rights-of-way,  permits,  and  leases 
on  the  land  to  be  transferred:  and  provides  a 
right-of-way  to  the  Forest  Service  for  access 
through  such  lands.  S.  1998 — Public  Law  96- 
338,  approved  September  4,  1980.  (W) 

Ute  Indiains:  Conveys  approximately  3,100 
acres  of  Bureau  of  Land  Management  land 
In  Colorado,  including  mineral  rights,  to  the 
Ote  Mountain  Ute  Itodlan  Tribe  as  compen- 
sation for  15,000  acres  of  land  in  New  Mexico 
that  were  erroneousiy  given  by  Congress  to 
both  the  Ute  Tribe  and  the  Navajo  Tribe; 
provides  that  the  land  be  subject  to  State 
and  local  Jurisdiction  and  not  be  considered 
"Indian  Country"  for  any  purpose;  and  au- 
thorizes $5,840,000  to  the  Tribe  to  be  used 
for  economic  development  purposes  In  ac- 
cordance with  a  plan  developed  by  the  Tribe 
and  approved  by  the  Secretary  as  comoen- 
sation  for  the  loss  of  revenues  derived  from 
the  disputed  land  with  the  proviso  that  the 
Tribe  give  up  all  legal  and  equitable  claims 
to  the  15,000  acres  that  Is  now  part  of  the 
Navajo  Reservation.  H.R.  5036— Vetoed 
June  6, 1980.  (W) 

INTERUATIONAI. 

Azores  earthquake  assistance :  Amends  the 
Foreign  Assistance  Act  of  1961  to  authorize 
$10  million  in  international  disaster  assist- 
ance funds  for  fiscal  1980  for  disaster  relief 
and  reconstruction  efforts  in  the  Azores  Is- 
lands of  Portugal  in  order  to  alleviate  the 
human  suffering  caused  by  a  major  earth- 
quake on  January  1,  1980.  S.  2194— Passed 
Senate  February  28.  1980.  (W) 

Canada  commendation :  Commends,  on  be- 
half of  all  Americans,  the  Government  of 
Canada  for  its  actions  in  protecting  certain 
United    States    citizens    and    arranging    for 

their   departure    from   Iran.    S.    Res.    344 

Senate  agreed  to  January  30,  1980.  (W) 

China  trade:  Approves  the  extension  of 
nondiscriminatory  (most-favored-natlon) 
treatment  with  respect  to  products  which 
the  U.S.  Imports  from  the  Peoole's  Republic 
of  China  which  waB  transmitted  by  the 
President  on  October  23.  1979.  H.  Con.  Res. 
204 — Action  completed  January  24  1980 
(•13) 

Foreign  Service  relbrm:  Revises  and  con- 
solidates, effective  April  1,  1981,  legislation 


relating  to  the  Foreign  Service,  restructnns 
personnel  categories  and  pay  schedulea,  «•- 
tablishes  labor  dispute  procedures,  reempha- 
slzes  the  merit  principles  of  the  Service,  sad 
expands  the  equal  employment  opportunlti 
program;   establishes  a  new  Senior  Foreign 
Service,  comparable  to  the  Senior  Executive 
Service,    and    provides    for    entry    into   the 
Senior  Foreign  Service  via  special  threshold 
performance  evaluation  boards  which  would 
apply  higher  standards  than  those  now  ap- 
plied to  persons  considered  for  promotion  to 
the  senior  ranks:   permits  members  of  the 
Senior  Foreign  Service  to  serve  tor  a  limited 
period  of  time  in  each  of  Its  three  grades,  and 
failure   to   achieve   promotion   to  the  next 
within  that  period  would  lead  to  retirement; 
restricts  the  use  of  authority  for  career  ex- 
tensions,   thus   preventing    the    removal   of 
senior  ofDcers   for   political   reasons;    allowa 
limited  extension  of  career  appointments  on 
the  basis  of  outstandldg  performance;  pro- 
vides for  annual  review  of  the  performance 
of  all  personnel  in  the  Senior  Foreign  Serv- 
ice and  for  the  separation  of  those  whose  per- 
formance fails  to  meet  the  standard  of  their 
class;  reduces  the  number  of  personnel  cate- 
gories from  more  than  a  dozen  to  two — with 
a  single  pay  scale  for  both;  provides  a  statu- 
tory basis  for  labor-management  relations  by 
creating  a  new  Foreign   Service  Lebor  Re- 
lations Board  and  a  FoMlgn  Service  Impaaae 
Disputes   Panel;    provi(}es  requirements  for 
granting  career  tenure,  performance  evalua- 
tion promotions  based  on  merit  principle!, 
and  selection  out  for  substandard  perionn- 
ance  for  all  members  of  the  Foreign  Service 
from  top  to  bottom;  proivldes  a  clear  distinc- 
tion between  Foreign  SOrvice  and  Civil  Serv- 
ice employment:  prevents  a  windfall  salary 
increase  for  those  individuals  who  convert 
from   Foreign   Service  t»  the  Civil  Service; 
prohibits  mandatory  conversion  to  the  ClvU 
Service  of  domestic  specialists  in  the  Inter- 
national Communlcatloas  Agency;  eliminates 
the   "domestic"    Foreign.    Service    personnel 
category  and  limits  Foreign  Service  career 
status  only  to  those  people  who  accept  the 
discipline  of  overseas  service;  improves  inter- 
agency coordination  in  the  Interests  of  maxi- 
mum compatibility  among  agencies  employ- 
ing Foreign  service  personnel  and  compati- 
bility between  the  Foreign  Service  and  the 
Civil  Service;  recodifies  and  consolidates  the 
various  laws  relating  to  Foreign  Service  offi- 
cers based  on  outstanding  performance:  and 
establishes  a  clear  and  precise  linkage  be- 
tween the  Foreign  Service  Schedule  and  the 
General  Schedule  to  rectify  the  present  sal- 
ary discrepancies  between  the  two  schedules. 
H.R.  6790 — Passed  House  September  8,  1980; 
Passed  Senate  amended  September  15,  1980; 
Conference  report  filed.  (W) 

Helsinki  accords:  Reaffirms  congressional 
support  for  full  Implementation  of  all  provi- 
sions of  the  Helsinki  Pinal  Act  by  all  signa- 
tories; states  the  sense  of  the  Congress  that 
human  rights  concerns  be  given  serious  and 
prominent  attention  at  the  Madrid  Confer- 
ence on  November  11.  19|0:  specifically  urges 
the  U.S.  delegation  to  Mfcdrld  to  raise  viola- 
tions of  human  rights,  especially  those  In- 
volving members  of  Helsinki  monitoring 
groups,  in  a  firm  forthright  and  specific  man- 
ner; and  directs  the  delegation  to  seek  a 
continua/tion  of  the  review  process  and  thus 
maintain  a  forum  in  which  to  Influence  the 
Soviets  and  others  to  implement  the  agree- 
ment by  setting  the  time  and  place  of  the 
next  review  meeting  within  two  years.  H. 
Con.  Res.  391 — Action  completed  August  1. 
1980.  (W) 

International  development  and  security 
assistance:  Authorizes  $4,785,931,000  for  In- 
ternational security  and  development  assist- 
ance and  Peace  Corps  projtrams  In  fiscal  1981 ; 
authorizes  $638.6  million  for  military  aid  pro- 
grams in  fiscal  1981,  and  provides  program 
authority  for  an  additional  $2,575  billion  In 
foreign  military  sales  financing;  includes 
military  aid  in  the  amount  of  $1.4  billion  to 
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jgnA  with  $500  mlUlon  grant,  $551  miUlon 
to  Sgypt.  W52  mUUon  to  Turkey,  $183  mil- 
lion to  Greece,  and  $175  mlUlon  to  the  Be- 
pubUo  of  Korea; 

Authorizes  $2,049,500,000  for  fiscal  1981 
Economic  Support  Fund  programs,  including 
»7$5  mlUlon  for  Israel,  $750  million  for 
Egvpt,  and  $200  mlUlon  for  Turkey; 

Authorizes  $25  million  in  fiscal  year  1981 
for  ongoing  international  peacekeeping  oper- 
ations In  the  Sinai  and  In  Cyprus:  authorizes 
138.6  million  in  fiscal  1981  for  International 
Narcotics  Control  programs;  removes  the  $35 
mUllon  celling  on  commercial  arms  exports 
and  makes  corresponding  changes  such  as 
tddlng  a  concurrent  resolution  veto  for  com- 
mercial amw  exports;  removes  the  ten  per- 
cent reserve  requirement  for  the  foreign  mUi- 
tary  sales  guarantee  fund  and  replaces  it  with 
a  floor  of  $750  million;  directs  that  the  costs 
of  the  grant  mUitary  training  programs  be 
calculated  on  an  incremental  rather  than 
luU  cost  basis:  provides  the  President  with 
expanded  emergency  powers  to  waive  restric- 
tions in  the  Arms  Export  Control  Act  and 
draw  down  up  to  $50  million  in  U.S.  Defense 
Department  stocks:  defines  more  carefuUy 
the  term  "duties  of  a  combat  nature"  related 
to  the  security  assistance  program  and  pro- 
vides for  reports  to  Congress  In  the  event  of 
significant  hostilities  in  countries  receiving 
U.S.  defense  services; 

Requires  Presidential  reports  on  Soviet 
troops  in  Cuba  and  on  leases  of  U.S.  military 
property  to  foreign  governments; 

Authorizes  $233,250,000  in  fiscal  1981  for 
voluntary  contributions  to  International  or- 
ganizations and  programs;  and  $114,656,000 
for  the  Peace  Corps; 

Authorizes  $1,282  billion  for  ATD's  func- 
tional development  assistance  programs;  au- 
thorizes operating  expenses  for  fiscal  1981 
for  A^D  as  well  as  1981  authorizations  for 
the  Sahel  Development  Programs,  American 
Schools  and  Hospitals  Abroad  and  the  Inter- 
national Disaster  Assistance;  requires  the 
expenditure  of  82.5  million  of  A^D  funds  to 
prepare  environmental  profiles  of  developing 
countries  and  to  support  programs  to  assist 
in  the  protection  and  improve  management 
of  their  environment  and  natural  resources: 
and  changes  the  name  of  A'l'D's  Auditor  Gen- 
eral to  Inspector  General  and  provides  the 
Inspector  General  with  authorities  similar 
to  those  of  inspectors  General  of  other  agen- 
cies; makes  available  aircraft,  communica- 
tions equipment  and  operational  support  as 
are  essential  to  Colombian  narcotics  enforce- 
ment programs:  urges  the  President  to  con- 
sider a  foreign  Govermnent's  position  on  par- 
ticipation in  the  Olympic  Games  boycott 
when  determining  levels  of  assistance  for  that 
country: 

Requires  the  President  to  provide  an  an- 
nual report  on  official  development  assistance 
flows  of  other  donor  nations,  particularly 
OPEC  and  OECD  nations,  which  shows  a  per- 
centage breakdown  of  such  assistance  in 
terms  of  both  GNP  and  annual  government 
budget  for  each  donor:  approves  classifying 
all  Cubans  entering  the  U.S.  between  Janu- 
ary 1,  1980,  and  June  16.  1980  as  refugees 
for  the  sole  purpose  of  providing  Federal 
aid  to  State  and  local  governments  pursuant 
to  the  Refugee  Act  of  1980;  exempts  exports 
of  deoleted  uraniimi  to  be  used  for  defense, 
unrelated  to  its  radioactive  properties,  from 
provisions  of  the  Atomic  Energy  Act  of  1954 
and  the  Nuclear  Nonprollferatlon  Act  of  1978 
when  such  evoorts  are  alrendy  subject  to  con- 
trols provided  In  the  AECA  or  the  Export 
Administration  Act  of  1979;  amends  the  Ex- 
port Administration  Act  bv  requiring  the 
President  to  notify  the  Senate  Foreign  Rela- 
tions Committee  prior  to  commercial  sales  of 
military  items  and  broadening  the  category 
of  Items  considered  potentially  useful  to 
terrorists: 

Authorizes  the  President  to  permit  cer- 
tain least  develoned  countries  to  pay  a  sum 
equivalent  to  principal  and  interest  on  loans 
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owed  to  the  U.S.  Into  local  currency  accotmta 
to  fund  development  activities  agreed  upon 
by  the  recipient  country  and  AID  adminis- 
trator and  authorizes  therefor  $10,845,000; 
authorizes  use  of  up  to  15  percent  of  funds 
for  any  title  of  PL  480  for  any  other  title; 

Directs  the  President  to  report  to  the  For- 
eign Relations  Committees  of  both  Houses 
every  60  days  after  the  obligation  of  funds 
to  Zimbabwe,  particularly  on  the  imple- 
mentation of  the  Lancaster  House  Declara- 
tion of  Rights;  empowers  the  President  to 
provide  direct  or  Indirect  assistance  to  mlU- 
tary,  paramilitary  or  guerilla  operations  in 
Angola  only  after  determining  that  such 
assistance  is  in  the  interest  of  U.S.  national 
security  and  requires  that  he  submit  a  de- 
scription of  categories  and  amounts  of  as- 
sistance and  a  certification  of  national  se- 
curity determination;  prohibits  miUtary  aid 
to  Nicaragua;  restricts  funds  available  to 
El  Salvador;  authorizes  use  of  up  to  $50 
million  in  economic  support  funds  for  emer- 
gency purposes  If  required  by  national  In- 
terests; authorizes  the  President,  at  his  dis- 
cretion, to  transfer  repayment  obligations 
from  the  Caribbean  Development  Bank  to 
recipient  members; 

States  the  sense  of  Congress  that  the 
President  make  efforts  to  resolve  the  Iran 
and  Afghanistan  crises  the  highest  of  prior- 
ities at  the  Venice  Summit  and  report  to 
Congress  by  August  1,  1980:  and 

States  the  sense  of  Congress  urging  the 
President  to  seek  international  cooperation 
on  the  Cuban  refugee  problem,  and  specifi- 
cally urges  discussions  thereon  at  the  United 
Nations  and  the  Organization  of  American 
States.  H.R.  6942 — Passed  House  June  5. 
1980;  Passed  Senate  amended  June  17,  1080; 
In  conference.  (*218) 

'^nternational  Monetary  Fund  (Bretton 
Woods) :  Amends  the  Bretton  Woods  Agree- 
ments Act  to  authorize  the  U.S.  Governor  to 
consent  to  a  permanent  Increase  in  the  quota 
of  the  United  States  In  the  International 
Monetary  Fund  (IMF)  equivalent  to  4,202,- 
500,000  Special  Drawing  Rights  (SDB's)  (ap- 
proxlmately  $5.4  blUlon)  as  provided  in  ap- 
propriations acts;  extends  the  requirement 
from  the  Wltteveen  Facility  to  the  entire 
IMF  operation  that  the  Secretary  of  Treas- 
ury seek  to  assure  that  IMF  actions  are  con- 
sistent with  current  VS.  policy  that  public 
and  private  creditors  are  comparably  treated 
In  cases  of  debt  rescheduling:  states  that 
the  policy  of  the  U.S.  is  to  oppose  the  grant- 
ing of  any  official  status  to  the  PLO  at  the 
upcoming  ItfF/IBRD  (International  Bank 
for  Reconstruction  and  Development)  meet 
Ing  and  requires  the  President,  If  the  PLO 
is  granted  official  status,  to  submit  a  report 
to  Congress,  with  recommendations,  on  what 
be  intends  to  do;  states  the  sense  of  the 
Congress  that  the  IMF  emd  World  Bank  in 
making  loans  should  encourage  those  pro- 
grams that  assist  the  private  sector;  instructs 
the  U.S.  executive  director  to  monitor  IMF 
staff  salaries  to  ensure  that  they  are  in 
compliance  with  levels  recommended  by  an 
internal  Fund/Bank  Committee  Report  on 
salaries  which  drew  up  specific  guidelines  to 
bring  them  more  Into  line  with  other  civil 
service  salaries;  states  the  sense  of  the  Con- 
gres';  that  Taiwan  be  granted  appropriate 
membership  In  the  IMF;  states  the  sense  of 
the  Congress  regarding  the  problems  for  the 
world  economy  caused  by  the  current  petro 
dollar  recycling  requirements  and  urges  IMF 
to  actively  encourage  direct  recycling  by 
OPEC  through  new  and  innovative  methods: 
calls  upon  the  Secretary  of  Treasury  to  sub- 
mit a  report  to  Congress  by  May  16,  1081,  on 
the  adequacy  of  IMF  resources,  the  fea«lbUlty 
of  direct  borrowing,  •  and  the  possibility  of 
IMF  playing  a  role  In  direct  goveriunent-to- 
govemment  lending  for  balance  of  payments 
purposes:  states  the  sense  of  the  Congress 
that  the  U.S.  and  other  IMF  members  should 
negotiate    a    Substitution    Account    within 


niF  to  assist  in  the  removal  of  unwanted 
dollars  from  the  world  financial  system  in  an 
orderly  way;  encourages  IMF  to  be  mora 
sensitive  to  basic  human  needs  when  for- 
mulating Its  stabilization  programs  and  con- 
tains a  number  of  recommendations  ••  to 
how  this  might  be  accomplished;  reafflnna 
Oie  Congressional  commitment  to  a  balanced 
budget  in  1981;  and  provides  for  a  commla- 
sion  to  study  and  report  to  Concrew  with 
regard  to  U.S.  poUcy  concerning  the  role  of 
gold  in  the  domestic  and  international  mone- 
tA.y  sysi^m,  6.  *JU — Puollc  Law  96- 
approved        1980.    ('211) 

international  sugar  agreement  Implemen- 
tation: Provides  for  the  implementaUon  of 
the  International  Sugar  Agreement  of  1077 
(ISA)  to  which  the  Senate  gave  lU  advice 
and  consent  to  ratification  on  November  20. 
1979,  and  which  was  ratified  by  the  Presi- 
dent on  January  2, 1980;  authorizes  the  Pres- 
ident, In  order  to  carry  out  and  enforce  the 
provisions  of  the  Agreement,  to:  (1)  regu- 
late the  entry  of  sugar  by  appropriate  meana, 
including,  but  not  llmltad  to  the  imposition 
of  limitations  on  the  entry  of  sugar  from 
nonmembers  of  the  International  Sugar 
Organization  and  the  prohibition  of  the 
entry  of  any  shipment  or  quantity  of  sugar 
not  accompanied  by  a  vaUd  certificate  of 
contribution  or  such  other  documentation  as 
may  be  required  under  the  ISA;  (2)  require 
appropriate  persons  to  keep  records,  statis- 
tics, and  other  information,  and  submit  re- 
ports relating  to  the  entry,  distribution, 
prices,  and  consumption  of  sugar  and  alter- 
native sweeteners  as  may  be  prescribed;  and 
(3)  take  other  action,  including  issuing  and 
enforcing  rules  or  regulations,  as  may  he 
necessary  to  implement  the  rights  and  obU- 
gations  of  the  U.S.  under  the  ISA:  make*  it 
a  crime,  punishable  by  a  fine  of  not  more 
than  $1,000,  to  fall  to  kesp  any  required  In- 
formation or  to  submit  a  required  report, 
to  knowingly  submit  a  false  report,  or  to 
violate  a  rule  or  regtilation  promulgated  pur- 
suant to  this  Act;  requires  biannual  (May  1 
and  November  1 )  reports  to  Congrees  on  the 
operation  and  effect  of  the  ISA  which  must, 
at  a  minimum,  contain  information  on  and 
projections  of  world  and  domestic  sugar  de- 
mand, supplies  and  prices,  and  a  summary 
of  International  and  domestic  actions  under 
the  ISA  and  U.S.  law  to  protect  the  InteresU 
of  U.S.  consumers  and  producers  of  sugar: 
provides  that  the  President  Is  to  exercise  his 
authorities  as  he  considers  appropriate  to 
protect  U.S.  consumer  Interests:  directs  the 
President,  if  he  determines  that  there  has 
been  an  unwarranted  price  Increase  due  In 
whole  or  In  part  to  the  ISA  or  to  market 
manipulation  by  ISA  members,  to  request  the 
various  governing  bodies  to  take  off-setting 
actions  to  increase  sugar  supplies:  directs 
the  President,  if  the  International  Sugar 
Council  (the  highest  authority  of  the  Inter- 
national Sugar  Organization)  fails  to  take 
corrective  action  within  a  reasonable  period 
of  time  following  the  request,  to  submit  to 
Congress  his  recommendations  on  ways  to 
correct  the  situation:  and  provides  for  the 
suspension  of  the  President's  implementa- 
tion authority  as  contained  in  this  Act  if  the 
situation  Is  not  remedied  vrtthln  a  reason- 
able period  of  time  and  tmtll  such  time  as 
th*  President  determines  that  manipulations 
have  ceased.  H.R.  6029— Public  Law  96-236. 
approved  April  22. 1980.  (W) 

Iranian  hostage  release:  Ststes  the  sense 
of  the  Congress  that  the  oeople  of  the  United 
States  should  observe  March  18.  1080,  as  a 
national  day  of  prayer  and  meditation  for  the 
hostages  in  Iran.  S.  Con.  Pes.  79 — Action 
completed  March  17, 1980.  (W) 

Exoress^s  the  deep  svmpathy  of  the  Senate 
to  the  families  of  the  eight  servicemen  who 
lost  their  lives  in  the  attempted  rescue  of  the 
Americans  being  held  hostage  In  Iran-  and 
states  the  s»n«e  of  ♦^h-  Senate  that  the  Preel- 
dent  shall  order  the  U.S.  flag  to  b«  flown  at 
half-mast    on    aU    Federal    buildings    and 
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iroundi  for  suiiMt  on  May  6,  until  sunset 
oa  May  9,  1800.  In  lumor  sad  remsmbrance 
or  titaM  man.  8.  Baa.  417— fienau  apaad  to 
lla78.1S«).  (W) 

J^MB-UB.  Mutual  Dafanse  Treaty  (Tokyo 
eonfarenoe) :  States  tbe  sense  of  the  Senate 
tbat  tbe  aoth  anolfersary  o;  tbe  Mutual  De- 
feaae  Treaty  with  Japan  be  commemorated 
and  obaarred;  tbat  it  la  in  the  best  interest 
of  both  countrtea  to  discuss,  and  evaluate. 
In  prlTata  and  goverxunent  fonuns,  the 
achlevemanta  of  the  Treaty  and  how  best  to 
perpetuate  and  augment  them;  and  that  re- 
ports on  any  such  discussions  and  evalua- 

tlona  be  aent  to  the  Senate.  S.  Rea.  484 

Senate  agiaed  to  August  2«,  1980.  (W) 

Uberlan  Qoreminent  overthrow:  States 
the  sense  of  Congress  that  the  President 
should  communicate  this  concern  to  the 
government  of  Liberia,  qiedflcally  Indicat- 
ing tbat  a  continued  dlsngard  for  Intema- 
tlonaUy  recognised  standards  of  jusUce  is 
bound  to  have  a  serious  effect  on  the  tradl- 
tlonaUy  close  relaUons  between  the  United 
Statea  and  Liberia;  condemns  the  summary 
nature  of  tbe  military  trials  being  conducted 
In  Liberia,  the  number  of  executions  result- 
ing from  these  trials,  and  other  actions 
which  offend  basic  principles  of  Justice  and 
l«u™*Qlty  and  due  process  of  law;  and  ex- 
presses concern  about  the  extent  to  which 
the  new  government  of  Liberia  Intends  to 
adhere  in  the  future  to  internationally  rec- 
ogniaed  standards  of  Justice,  and  welcomes  a 
recent  statement  by  the  government  of  U- 
berU  that  there  wiu  be  no  more  executions. 
8.  Con.  Rea.  8»— Senate  agreed  to  June  11. 
1980.    (W) 

Mid-decade  Women's  Conference:  States 
the  sense  of  the  Senate  that  the  Inclusion 
and  acceptance  of  a  separate  biased  political 
agenda  item  on  "The  Effects  of  Israeli  Occu- 
paUon  on  Palestinian  Women  Inside  and 
Outside  the  Occupied  Territories"  into  the 
apoliUcal  Mid-Decade  Women's  Conference 
scheduled  for  July  14-20,  1980,  in  Copen- 
hagen, is  deplored  by  the  Senate  and  in- 
structs the  VS.  delegation  to  the  conference 
to  oppose  any  resolutions  or  amendments 
introduced  at  the  Conference  on  Issues  which 
do  not  relate  dlrecOy  to  the  goals  of  the 
Conference  and  actively  work  with  other  del- 
egations to  ensure  that  they  voice  similar 
oppoaltlon.  S.  Res.  473— Senate  agreed  to 
June  a«.   1980.    (W)  -b  <>«!«    w 

Multilateral  Development  Banks:  Author- 
izes the  VS.  Governor  of  the  Inter-American 
Development  Bank  (lADB)  to  vote  for  two 
rwoluUcna  pro-^osed  at  a  soeclal  meeting  in 
December.  1978  and  pending  before  the 
Board  of  Govemors  whl<A  (1)  increase  the 
authorteed  capital  stock  of  the  Bank  and 
additional  subscripUons  thereto,  and  (2)  in- 
crease the  Fund  for  Specltd  Operations-  au- 
Uiorlaea  $3.474J87,189  as  the  US.  subscrip- 
tion for  the  newly  authorized  capital  stock 
(of  Which  93JS  percent  is  callable  and  7.6 
pwoent  is  paid-in)  and  a  contribution  of 
rao  million  to  tbe  Fund  for  %)eciai  Opera- 

Authorises  a  etmtrlbutlon  of  •378.25  mll- 
Uon  as  the  VS.  share  of  the  Asian  Dceloo- 

^fiJ-^^"  ';;:^**  *•  *^«  «^*  '<^  *tadow 
-««  t^If  nevelooment  Bank);  sUtes  the 
sense  of  the  Consress  that  It  is  US.  policy 
that  ■IWwan  should  be  oermltted  to  retain 
Its  membership  in  the  Bank  and  that  the 

LHff'fr'"!*  P"*^'  «  the  Bank  should 
notify  the  Bank  that  a  serious  review  of 
Mture    vs.    pamrlpatlon.    including    w- 

^  «J5in^  T^-  ^^'^  •'^«  «  ^»« 
were  exoelled  from  the  Bank- 

«*^h*?*??!f"  I  ^''trtbutlon  Of  «12.'5  million 
^n'tVynd;  '**'"  '^  «*'  '^^'^  °«'««P- 
h.'t^nS/^.^  Mthorteed  funds  shall 
Md^i^tw'^*'"™*  "«*'  "^  limitation 
rS^^.«  *^  be  orovlded  for  in  advance  of 
approprutlon.  acts;    oroTldes.   for  the  pur- 

ta^  t^"''  ?tF^-  «^  "'  I-rtlcloatlng 
to  the  various  InsUtuttons  at  a  minimum 
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that  the  Secretary  of  Treasury  should  pay 
the  U.S.  contributions  to  lADB's  Fund  for 
Special  Operations  and  the  Asian  Develop- 
ment Bank  In  four  equal  installments  and 
the  contribution  to  the  African  Deveiopment 
Fund  in  three  equtJ  Installments;  Instructs 
the  Secretary  of  T»eaaury  to  obtain  a  cerU- 
fioatlon  from  the  Banks  that  drawdowns  of 
the  letters  of  credit  vnil  be  deferred  until 
the  funds  are  needed  by  the  respective 
Institutions; 

Requires  the  Secjetary  of  the  Treasury  to 
Instruct  the  n.S.  etecutlve  directors  of  the 
lADB,  tbe  Asian  Development  Bank,  and  the 
African  Development  Fund  to  assure  that  in- 
formation relative  to  export  opportunities 
is  communicated  to  the  Secretaries  of  State 
and  Commerce  and  requires  that  the  Infor- 
mation be  broadly  disseminated  to  large  and 
small  businesses; 

Requires  detailed  quarterly  reports  by  the 
Secretary  of  the  Treasury  on  all  loans  con- 
sidered by  the  Boards  of  Executive  Directors 
of  the  various  institutions  and  on  all  loans 
opposed  by  the  VS.:  directs  the  U.S.  Gov- 
ernors of  the  varlo\e  International  banks  to 
consult  with  the  other  governors  of  these  in- 
stitutions concerning  adoption  of  an  amend- 
ment to  the  articl«  of  agreement  of  each 
Institution  which  establishes  human  rights 
standards  to  be  considered  in  connection 
with  each  application  for  assistance;  and 

Requires  the  U.S.  to  encourage  the  lADB. 
the  African  Development  Fund,  and  the 
Asian  Development  Bank  to  promote  tfce  de- 
velopment of  renewable  energy  resources. 
S.  662 — Public  Law  •6-259.  approved  June  3. 
1980.    (101) 

Authorizes  $3.24  WlUon  as  the  US.  contri- 
bution to  the  slxtlj  replenishment  of  the 
resources  of  the  InDernatlonal  Development 
Association  which  will  be  paid  in  three  an- 
nual Installments  beginning  in  fiscal   1981, 
and  limits  the  first  payment  to  $939.6  mil- 
lion;    authorizes    the    President    to    accept 
membership  for  the  U.S.  In  the  African  De- 
velopment Bank  (AFDB)   and  to  appoint  a 
Governor  and  Alternative  Governor  of  the 
Bank  who  must  be  confirmed  by  the  Senate; 
authorizes  therefor  •359.733.570  for  the  ini- 
tial U.S.  subscription  of  29,820  shares  of  the 
capital  stock  of  the  Bank  of  which  $89.9 
million  woiUd  be  paid  in  five  annual  install- 
ments  beginning   in   fiscal    1981    and   $2698 
m'Uion  is  callable,  raquiring  no  budget  out- 
lays; and  amends  the  Bretton  Woods  Agree- 
ments Act   (International  Bank  for  Recon- 
strucUon  and  Development)   and  the  Asian 
Development  Bank  Aet  to  allow  program  lim- 
itations, rather  than  budget  authority,  to  be 
established  for  callable  capital  subscriptions 
which  are  used  by  MDBs  to  back  up  paid-in 
capital  and  reserves  in  the  event  that  the 
Bank's  resources  are  Insufficient  to  meet  its 
obligations,  s.  2422— Passed  Senate  June  16 
1980.  (•212) 

NATO  mutual  support:  Authorizes  the 
Secretary  of  Defense  to  enter  into  certain 
agreements  with  the  North  Atlantic  Treaty 
Organization  (NATO)  countries  to  facilitate 
host-nation  support  and  cross  servicing  ar- 
rangements between  PS.  and  NATO  military 
forces  deployed  In  airope  by:  authorlzln? 
the  Secretary  to  waive  certain  provisions  of 
the  Arms  Export  Control  Act  and  other  US 
laws  relating  to  the  acquisition  and  transfer 
of  goods  and  services  by  the  Department  of 
Defense;  establishing  reclorocal  pricing  and 
reimbursement  procedures  for  the  acquisi- 
tion and  transfer  of  logistical  support,  sup- 
pUes.  and  services  piovlded  in  host  nation 
support  and  cross-servicing  agreements;  es- 
tablishing a  $100  mlUlon  annual  celling  on 
such  US.  acquisitions  and  transfers,  and  a 
$25  million  ceUlng  on  the  acquisition  of  sup- 
plies other  than  petroleum,  oils,  and  lubri- 
cants; establishing  an  annual  reporting  re- 
quirement detailing  the  nature,  Quantity 
and  value  of  all  transactions  made  under  this 
authority;  prohibiting  any  increase  In  inven- 


tories and  supplies  for  I7J3.  forces  In  Euiopt 
for  the  purpose  of  transferring  such  servicv 
and  supplies  under  thfc  authority;  and  pro- 
vlding  for  prior  Congrossional  consideratloii 
of  implementing  regulations  issued  by  tba 
Secretary.  H.R.  6680— Public  Law  96-838,  ap- 
proved August  4,  1980.  (W) 

Nicaragua  and  Honduras  economic  assist- 
ance: Authorizes  additional  disaster  relief 
and  reconstruction  assittance  in  the  amount 
of  $80  million  in  Economic  Support  Funds  for 
fiscal  1980  of  which  $78  million  is  for  Nica- 
ragua and  $5  million  Is  for  Honduras;  au- 
thorizes $2  million  to  guarantee  the  financ- 
ing of  credit  sales  of  defense  articles  and 
services  and  $1  million  for  International  Mili- 
tary Education  and  Training  to  help  meet 
the  security  needs  of  nations  in  Central 
America  and  the  Caribbean;  and  lequlret 
quarterly  reports  from  the  Executive  Branch 
accounting  for  the  expenditure  of  funds  au- 
thorized in  this  and  other  bills  for  Nicaragua 
and  outlining  the  status  of  private  industry 
and  freedom  of  the  press  In  Nicaragua.  8. 
2012 — Passed  Senate  January  29.  1980.  ('IT) 
Authorizes  $30  mlUlcBi  in  Economic  Sup- 
port Funds  for  fiscal  1980,  to  remain  available 
until  expended  ($75  mllUon  for  Nicaragua 
and  $5  million  for  Honduras)  : 

Directs  the  President,  in  furnishing  as- 
sistance to  Nicaragua,  to  take  Into  account 
the  extent  to  which  that  Government  has 
engaged  in  human  rights  violations  (includ- 
ing the  right  to  organlee  and  operate  labor 
unions  and  the  right  of  freedom  of  the  preaa 
and  religion)  and  to  encourage  that  govern- 
ment to  respect  these  rights; 

Reaffirms  the  requirement  that  a  principle 
goal  of  U.S.  foreign  policy  is  to  promote  the 
Increased  observance  of  internationally 
recognized  human  rights  by  all  countries; 
states  that.  In  furtherance  of  that  goal, 
assistance  to  Nicaragua  will  be  terminated  if 
that  Government  engages  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recoenlzed  human  rlghla; 

Requires  the  Secretary  of  State  to  submit 
a  report  for  each  six-month  period  In  which 
funds  are  expended  for  Nicaragua  discussing 
the  status  of  these  various  rights; 

Directs  the  President  to  terminate  aid  to 
Nicaragua  if  he  determines  that  Nicaragua  U 
cooperating  with  or  harboring  International 
terrorist  organizations  «r  aiding,  abetting, 
or  supporting  acts  of  violence  or  terrorism 
In  other  countries  and  provides  that  If  such 
a  determination  is  made,  the  outstanding 
balance  of  any  ESP  loan  provided  to  Nicara- 
gua shall  become  due  and  payable; 

States  the  sense  of  the  Congress  that  the 
U.S.  should  support  its  traditional  Latin 
American  allies.  Including  Guatemala,  El 
Salvador,  Costa  Rica,  Pan$ma,  Nicaragua,  and 
Honduras  against  external  subversion; 

Provides  that  funds  made  available  for  the 
National  School  of  Agriculture  In  Nicaragua 
be  used  under  an  understanding  with  the 
Autonomous  National  University  of  Nicara- 
gua that  the  National  Sohool  of  Agriculture 
will  cooperate  In  programs  with  U.S.  institu- 
tions of  higher  education; 

Requires  that  any  agregments  with  Nicara- 
gua regarding  the  use  of  funds  made  avail- 
able under  this  act  In  the  form  of  loans  shall 
specifically  require  that  at  least  60  percent 
be  used  to  assist  the  private  sector  as  shall 
any  local  money  generated  therewith;  pro- 
vides that  local  currency  shall  be  used  In 
ways  which  will  strengthen  private  financial 
Institutions  In  Nicaragua  and  that  local  cur- 
rency proi:;rams  be  monitored  and  audited  In 
accordance  with  the  Foreign  Assistance  Act; 

Requires  termination  at  aid  to  Nicaragua 
if  the  President  determines  that:  (1)  Soviet, 
Cuban,  or  other  foreign  combat  military 
forces  are  stationed  In  Nicaragua  and  that 
their  presence  constitutes  a  threat  to  the 
U.S.  national  security  or  that  of  any  of  Its 
Latin  American  allies;  (2)  Nicaragua  has 
engaged  In  a  consistent  pattern  of  violations 
of  the  right  to  organize  and  operate  labor 
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„«tnn«  free  from  political  oppression:  or  (3) 
S^^ren^rin  systematic  violations 

of  free  speech  and  press; 

m^tsthe  President  to  encourage  Nlca- 
-i^to  hold  free,  open  elections  within  a 
JZwnable  period  of  time  and.  when  provld- 
^STanv  additional  assistance  to  Nicaragua, 
totake  into  consideration  the  progress  being 
Biade  toward  holding  such  elections; 

F^hlblts  the  use  of  funds  for  assistance 
to  any  school  or  other  educational  Institu- 
tion that  would  house,  employ,  or  be  made 
avaUable  to  Cuban  personnel; 

Beoulres  that  any  agreement  with  Nlca- 
jumm  on  the  use  of  funds  under  this  act 
weclflcally  require  that  such  funds  be  used 
t^the  purchase  of  U.S.  originated  goods  or 

lervlces;  and  ,..»,. 

Requires  tbat  up  to  one  percent  of  the 
funds  made  available  to  Nicaragua  be  used 
to  make  publicly  known  to  the  people  of 
Nicaragua  the  extent  of  U.S.  aid  programs 
to  them.  H.R.  6081— Public  Law  96-257,  ap- 
proved May  31,  1980.  ('151) 

Nuclear  fuel  shipments  to  India:  Approves 
the  proposed  export  to  India  of  low-enriched 
uranium  for  the  Tarapur  Atomic  Power  Sta- 
tion. H.  Con.  Res.  432 — Action  completed 
September  24,  1980.  ('440) 

OPIC  authorization — China:  Adds  the  Peo- 
ple's Republic  of  China  to  the  two  countries 
exempteid  from  the  general  prohibition  con- 
tained In  the  Foreign  Assistance  Act  of  1961 
against  Overseas  Private  Investment  Corpo- 
ration (OPIC)  operations  In  communist 
countries  In  order  that  OPIC  may  provide 
insurance  and  guarantees  to  American  busi- 
nessmen Interested  in  Investing  in  China. 
8  1916— Public  Law  96-327,  approved  August 
8,  1980.  (W) 

Paklstanlan  attack  on  International  school 
of  Islamabad:  Expresses  the  gratitude  and 
appreciation  of  the  Senate  for  the  efforts  of 
Colonel  Ismail  Kahn  and  Mr.  BUI  Hamldullah 
In  protecting  the  lives  of  approximately  40 
American  students  at  the  International 
School  of  Islamabad  which  was  under  attack 
at  the  same  time  that  Paklstanlan  rlotors 
seized  and  subsequently  burned  the  Ameri- 
can Embassy  in  Islamabad.  S.  Res.  343 — 
Senate  agreed  to  February  18.  1980.  (W> 

Rubber  agreement  Imolementatlon  legis- 
lation: Authorises  188  million  In  fiscal  1981 
to  serve  as  the  United  States'  share  of  the 
direct  government  contributions  to  finance 
the  buffer  stock  transaction  of  the  Interna- 
tional Natural  Rubber  Agreement  (Ex.  D, 
96th-2d),  a  five  year  commodity  agreement 
which  seeks  to  stabilize  short  term  natural 
rubber  price  fluctuations  and  at  the  same 
time  encourage  the  expansion  of  natural 
rubber  suopUes  over  the  longer  term  through 
the  use  of  buTer  stocks  which  will  be  bought 
or  sold  at  various  times,  triggered  by  move- 
ments of  natural  rubber  prices  around  an 
mxeti  reference  price.  S.  2666 — Public  Law 
96-271,  approved  June  16,  J980.  (W) 

Soviet  emigration  of  Irlna  Astakhova  Mc- 
Clellun:  Urges  the  President,  acting  directly 
or  through  the  Secretary  of  State  or  appro- 
priate executive  branch  official,  to  continue 
to  express  U.S.  support  of  Irlna  Astakhova 
McClellan's  efforts  to  emigrate  from  the 
Soviet  Un'on  In  order  to  loin  her  hus- 
band In  the  U.S.  and  to  Inform  the  Bo^iet 
Union  that  the  U.S..  in  evaluating  its  rela- 
tions with  other  countries,  will  take  into 
account  the  extent  to  which  those  countries 
honor  their  commitments  under  interna- 
tional law,  particularly  with  respect  to  the 
protection  and  promotion  of  human  rights. 
8.  Con.  Res.  62— Senate  agreed  to  September 
24, 1980.  (W) 

Soviet  exile  of  Andrei  Sakharov:  Ststes  the 
Mnse  of  Coneress,  that  In  acordance  with  the 
Helsinki  Final  Act,  the  Soviet  Union  should 
Immedlatelv  release  Andrei  Sakharov  from 
'"t*™»l  exile;  and  urges  the  President  to: 
(I)  protest.  In  the  strongest  possible  terms 
Mid  at  the  highest  levels,  the  exile  of  Andrei 
oakharov  and  the  continued  suppression  of 
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human  rights  In  the  Soviet  Union,  (2)  call 
upon  signatory  nations  of  the  Helsinki  Final 
Act  to  Join  In  such  protests  and  to  take  ap- 
propriate actions  agialnst  the  Soviet  Union, 
including  refusal  to  participate  In  tbe  1080 
Svunmer  Olympics  In  Moscow  and  suspension 
of  appropriate  commercial  activities,  and  (3) 
inform  all  signatory  nations  of  the  U.S.  in- 
tent to  ral.se  the  Issue  of  Soviet  violations  at 
the  1960  Helsinki  review  meeting.  H.  Con. 
Res.  272 — ^Action  completed  February  10, 
1980.  (•42) 

Soviet  occupation  of  Afghanistan :  Calls  for 
the  withdrawal  of  Soviet  troops  from  Af- 
ghanistan; expresses  Senate  support  for  boy- 
cotting the  Summer  Olympics,  restricting 
trade  in  high  technology,  and  limiting  other 
commercial  relations  with  tbe  Soviet  Union; 
urges  the  Administration  to  continue  to 
bring  Soviet  violation  of  norms  of  interna- 
tional conduct  and  basic  rights  of  Individ- 
uals to  the  attention  of  the  United  Nations; 
and  urges  the  Administration  to  work  with 
European  and  Asian  allies  and  nations  In  the 
region  to  prevent  further  Soviet  Incursions. 
S.  Res.  472 — Senate  agreed  to  Jime  24,  1080. 
(•247) 

Soviet  use  of  biological  warfare :  States  tbe 
sense  of  the  Senate  that  the  President  should 
urge  and  request  the  Soviet  Goveriunent 
promptly  to  exchange  such  scientific  data  as 
may  be  necessary  to  resolve  any  dispute  re- 
garding the  nature  of  the  outbreak  of  pur- 
monary  anthrax  near  the  city  of  Sverdlovsk 
In  the  Soviet  Union,  as  provided  for  by  article 
V  of  the  Convention  on  the  Prohibition  of 
the  Development.  Production,  and  Stock- 
piling of  Bacteriological  (Biological)  and 
Toxin  Weapons  and  on  Their  Destruction; 
and  undertake  consultative  and  cooperative 
measures  throut'h  appronrlate  International 
procedures,  as  provided  by  article  V  of  the 
convention,  or  If  necessary,  lodge  a  complaint 
with  the  Security  Council  of  the  United  Na- 
tions, as  provided  by  article  VI  of  the  con- 
vention. If  the  Soviet  Government  falls  to 
make  such  data  available.  S.  Res.  405 — Senate 
agreed  to  May  14.  1080.  (W) 

State  Department  supplemental:  Author- 
izes $14,514,000  In  additional  funds  for  fis- 
cal 1980,  and  $125,411,000  for  ft.<'cal  1981  for 
certain  programs  of  the  Department  of  State, 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing; authorizes  $6,532,000  for  fiscal  1981  for 
the  American  Institute  in  Taiwan;  provides 
authorization  in  fiscal  1981  of  969  million 
appropriated  for  several  refugee  activities 
and  establishes  the  position  of  Assistant 
Secretary  for  Refugees  Affairs:  earmarks  $1.7 
million  for  the  continued  operation  of  the 
following  7  consular  posts  Intended  to  be 
closed  In  fiscal  1980:  Turin,  Italy;  Salsburg, 
Austria:  Ooteborg,  Sweden;  Bremen,  Ger- 
many; Nice,  France;  Mandalay,  Burma;  and 
Brl"-bane,  Australia;  provides  for  tbe  ap- 
pointment of  a  U.S.  Representative  to  the 
Vienna  U.N.  office:  provides  for  a  coal  export 
office  In  each  U.S.  diplomatic  mis.slon;  au- 
thorizes the  use  of  State  Departjiient  funds 
for  ceremonial  gifts  to  International  orga- 
nizations; removes  the  limitation  on  funds 
for  U.N.  peacekeeping  forces;  extends  to  10 
years  the  period  of  validity  of  a  passport: 
provides  fcr  the  Secretary  of  State  to  pay 
travel  and  relocation  expenses  of  employees 
assigned  to  State  or  local  governments;  im- 
proves the  administrative  provisions  of  the 
7CA  basic  enabling  authorities;  increases  the 
fiscal  1981  authorization  for  the  Board  for 
International  Broadcasting  by  $12,048,000, 
for  a  total  of  $86,787,000;  designates  U.S. 
Government  radio  broadcasts  to  Cuba  as 
"Radio  Free  Cuba";  and  authorizes  $50,605,- 
000  for  fiscal  1981  for  the  U.S.  share  of  con- 
tributions to  the  tnternatlonal  Labor  Orga- 
nization. S.  2727 — Passed  Senate  June  16, 
1980.  ('210) 

Summer  Olympl'^s,  1980:  Urges  the  Inter- 
national Olympic  Committee  (IOC)  to  move, 
postpone,   or  cancel   the   summer   Olympic 


games  In  Moscow;  urging  that  the  VS. 
Olympic  Committee  and  the  athletes  com- 
peting for  positions  on  the  VS.  team  receive 
the  continuing  support,  commendations, 
and  contributions  of  the  American  people; 
urges  that,  if  the  IOC  falls  to  adopt  the 
U.S.  Olympic  Committee  proposal,  or  a  com- 
parable proposal,  no  American  team  par- 
ticipate in  those  games  and  no  American 
attend  them  In  any  capacity;  urges  the 
Secretary  of  State  to  inform  other  nations 
of  the  U.S.  policy  and  intensify  efforts  to 
gain  support  for  that  policy;  and  calls  on 
the  IOC  to  consider  the  creation  of  perma- 
nent homes  for  the  summer  and  winter 
Olympic  games,  including  one  in  Greece, 
the  country  of  their  origin.  U.  Con.  Res. 
249 — House  agreed  to  January  24.  1980:  Sen- 
ate agreed  to  amended  January  29,  1980. 
CIS) 

Thailand -Cambodia  refugee  camp:  States 
the  sense  of  the  Congress  that  the  Presi- 
dent, acting  through  the  Permanent  U.S. 
Representative  to  tbe  United  Nations,  should 
request  the  U.N.  to  establish  under  its  aus- 
pices an  International  presence  in  the  en- 
campments of  Khmer  refugees  along  the 
border  between  Thailand  and  Kampuchea 
to:  (1)  promote  security  and  stability  for 
the  refugees  In  these  encampments;  (2) 
oversee  the  distribution  of  food  and  water 
to  Insure  that  they  are  distributed  to  those 
refugees  for  whom  they  are  Intended:  (3) 
demonstrate  that  the  assistance  which  is 
being  provided  Is  solely  for  humanitarian 
purposes;  and  (4)  encourage  all  nations  In 
the  region  to  respect  the  use  of  the  border 
area  as  a  sanctuary  for  those  Khmer  who  are 
In  need  of  humanitarian  assistance.  S.  Con. 
Res.  72 — Action  completed  February  36. 
1980.  (W) 

Tunisian  assistance :  States  the  settee  of  the 
Congress  that  recent  foreign-Inspired  at- 
tempts to  undermine  the  stability  of  Tunisia 
constitutes  a  serious  threat  to  international 
peace  and  security  to  and  the  national  secu- 
rity Intereot  of  the  United  States,  NATO  na- 
tions, and  all  nations  In  the  Mediterranean 
area;  and  further  states  that  the  UB.  should 
take  steps  to  help  Tunisia  meet  this  un- 
provoked threat  to  its  freedom  and  security 
by  furnishing  approplrate  levels  of  economic 
and  security  assistance.  H.  Con.  Res.  382 — 
Action  completed  March  18,  1080.   (W) 

JUDICtAST  AND  AOMIKIBTaATION  OF  JUBITCK 

Age  Of  nominees  for  Federal  Judgeships: 
Expresses  the  sense  of  the  Senate  that  the 
America']  Bar  Association  and  the  Depart- 
ment of  Justice  should  immediately  end  dis- 
crimination against  potential  lifetime  Fed- 
eral Judges  who  do  not  qualify  solely  as  a 
result  of  arbitrary  age  barriers.  S.  Rea.  374 — 
Senate  agreed  to  April  1,  1980.  (*69). 

Antitrust  procedural  improvements:  Im- 
plements the  following  four  recommenda- 
tlrns  of  the  National  Commission  for  the  Re- 
view of  Antitrust  Laws  and  Procedures  for 
statutory  changes  to  the  Antitrust  Civil  Proc- 
ess Act  In  order  to  expedite  and  reduce  the 
cost  of  antitrust  litigation :  ( 1 )  clarifies  the 
authority  of  the  Antitrust  Division  to  use 
agents  In  connection  with  the  enforcement 
of  the  antitrust  laws  and  to  process,  analyse, 
and  evalaute  materials  produced  pursuant  to 
civil  Investigative  demands  (CID's):  subjects 
independent  contractors  to  the  same  criminal 
penalties  for  unauthorized  disclosure  of  ma- 
terial obtained  pursuant  to  CID's  as  now 
apply  to  officials  or  employees  of  the  VS.;  (2) 
expands  the  category  of  expenses  a  judge 
ml"ht  require  an  attorney  who  enpages  In 
dilatory  practices  to  satisfy  personally  to  In- 
clude "excess  costs,  expenses  and  attorneys' 
fees  reasonably  Incurred  because  of  such 
conduct";  (3)  authorizes  the  award  of  pre- 
judgment Interest  on  successful  antltnist 
plaintitvs.  Including  the  U.S.  actual  damages 
computed  from  the  date  the  complaint  was 
served  to  the  date  of  Judgment;  and  (4) 
makes  collateral  estoppel  available  In  antl- 
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tnist  UUgAUon  to  the  same  extent  R  la  now 
•▼•llAble  In  other  litigation  and  In  limited 
■ItuaUons  to  flndlngs  of  the  Federal  Trade 
Commission;  makes  the  collateral  estoppel 
provisions  prospective  with  respect  to  any 
criminal  or  civil  proceeding  brought  by  or 
on  bebaU  of  the  United  SUtes;  and  emends 
secUon  7  of  the  Clayton  Act  to  allow  the  De- 
partment of  Justice  and  private  parties  to 
challenge  antlcompeutl.e  acquisitions  In- 
volving business  entitles  engaged  In  any  ac- 
tivity affecting  Interstates  commerce.  S.  390 — 
PubUe  Law  9fr-349.  approved  September  16. 

ino.  (W) 

Circuit  court  division:  Amends,  effective 
October  1.  1980.  tlUe  38.  D.S.C.,  to  divide  the 
exUtlng  UA  Court  of  Appeals  for  the  Fifth 
Circuit  Into  two  Independent  circuits,  one  to 
be  composed  of  the  SUtes  of  Louisiana.  Mis- 
sissippi, and  Texas  with  headquarters  in  New 
Orleans.  Louisiana,  to  be  known  as  the  new 
Fifth  Circuit,  and  the  other  to  be  composed 
0*  the  SUtes  of  Alabama.  Florida,  Georgia. 
and  the  Canal  Zone,  with  headquarters  In 
AtlanU.  Georgia,  to  be  known  as  the  Eleventh 
Circuit.    S.    2830— Passed    Senate    June    18 

1980.  (W) 

ClvU    Rights   Commission    authorization 
Authorizes  tia.eoO.OOO  (reduced  from  the  »14 
million  currently  authorized)  for  the  actlvl- 
Ue*  of  the  ClvU  Rights  Commission  for  fiscal 

1981.  S.  asil—Passed  Senate  May  22.  1980- 
Passed  House  amended  June  4.  1980;  House 
requested  conference  June  4.  1980;  Senate 
agreed  to  House  Amendment  with  amend- 
ment September  22.  1980.   ('166) 

ClvU  rlghte  of  Institutionalized  persons: 
Authorizes  the  Attorney  General  to  Initiate  a 
civil  suit  for  equlUble  relief  In  any  appro- 
prtate  district  court  when  there  Is  reasonable 
cause  to  believe  that  any  SUte  or  political 
subdivision  thereof  is  subjecting  persons  re- 
siding in  an  inatltutlon  to  egregious  or  na- 
grant  conditions  which  deprive  them  of 
any  rlghu.  privileges,  or  Immunities  se- 
cured or  protected  by  the  Constitution  of 
the  United  SUtes;  requires  the  Attorney 
General,  before  initiating  a  suit,  to  have  rea- 
sonable cause  to  believe  that  such  depriva- 
tion of  righte  Is  part  of  a  "pattem  or  prac- 
tice of  denial  rather  than  an  Isolated  or  ac- 
cidenUl  incident"; 

Requires  the  Attorney  General  to  certify 

f°...^.  **"'^  ""*  '*  **»»*  ^  """ys  Prtor  to 
taitlatln^  action,  he  has  notified  the  Gover- 
nor, Attorney  General,  and  the  Director  of 
the  institution  of  the  alleged  conditions, 
including  dates,  times,  and  the  identity  of 
those  responsible;  that  at  least  seven  days 
prior  to  investigation,  he  has  given  written 
notice  to  the  Governor  and  the  State  Attor- 
ney General;  that  he  has  informed  the  Gov- 
ernor and  the  director  of  the  Institution  of 
the  ktads  of  asalsUnce  available  from  the 
Federal  Government:  and  that  he  has  car- 
,^.*J"5.  'o'o™*!  methods  of  conference, 
conmution.  and  persuasion  with  appropri- 
au  SUte  offlciala  and  is  satisfied  that  they 
have  bad  a  reasonable  Ume  to  take  corrective 
acuons:  and  that  Intervention  by  the  U  S  Is 
fL*!?*™*  *'"'""'=  Importance  and  wUl  ma- 
terially further  the  vindication  of  constitu- 
tional or  Federal  rights; 

Beqmres  the  Attorney  General  to  wait  90 
days  after  the  commencement  of  a  civU  ac- 
tion before  filing  a  motion  to  Intervene 
unless  this  period  Is  shortened  or  waived  by 
«^.^T=  permits  the  Attorney  General  to 
^5^v  ^*  ""^  ""*  "  «*ay8  Written 
?,r^.^*"  "^^  8^'*°  *®  "»•  Oovernor.  and 
the  director  of  the  institution  Informing 
them  of  existing  conditions  and  the  mlnl- 
mmn  measures  he  believes  may  remedy  them- 

Requires  the  Attorney  General,  before  fll- 

JS^^^ITT^^  ""  *°y  '""•  *°  °°"fy  the 
secretaries  of  Health  and  Social  Services  and 

Sfi'?*5?  i^°.  "1!2  P"'***'*  ^**^  ^^^  proposed 
!Uil.^J?'  *"  "■*"»««»  »wch  action  U  consistent 
Jito  the  policies  and  goals  of  the  executive 
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Allows  the  court  to  award  to  the  prevail- 
ing party,  other  than  the  United  States,  a 
reasonable  attorneys'  fee;  provides  protection 
from  retaliation  to  persons  reporting  viola- 
tions: 

Requires  the  Attorney  General,  after  con- 
sulting with  State  and  local  agencies  and 
others,  to  promulgate  minimum  sundards 
within  180  days,  for  developing  and  Imple- 
menting a  grievance  system  for  adults  con- 
fined in  any  Jail  or  correctional  facility- 
makes  the  standards  effective  30  legislative 
days  after  publication,  unless  disapproved 
by  either  House  of  Congress;  provides  that 
in  any  action  brought  by  an  adult  confined 
In  a  Jail  or  other  correctional  facility  the 
court  may  continue  the  case  for  not  to  ex- 
ceed 90  days  In  order  to  exhaust  available 
administrative  remedies; 

Specifies  that  the  standards  shall  include- 
(1)  an  advisory  role  for  employees  and 
Inmates  In  Implementing  the  system  (2) 
specific  time  limits  for  written  replies  to 
grievances.  (3)  priority  processing  for  emer- 
gency grievances.  (4)  safeguards  against 
reprisals  to  grlevante.  and  (6)  Independent 
review  of  the  disposition  of  grievances  by 
an  Individual  or  group  not  under  the 
Institutions  direct  supervision; 

Requires  the  Attorney  General  to  develop 
a  system  :or  review  and  certification  of 
grievance  procedures  In  correctional  facil- 
ities to  determine  whethei  they  are  in  com- 
pliance with  the  minimum  standards;  pro- 
vides that  certification  may  be  withdrawn 
at  any  time  the  Attorney  General  deter- 
mines that  grievance  procedures  no  longer 
comply  with  minimum  standards; 

Requires  the  Attorney  General  to  submit 
to  Congress  a  report  which  Includes:  (1)  a 
sUtement  of  all  actions  Instituted  pursuant 
to  the  Act,  (2)  an  eccplanatlon  of  procedures 
used  to  review  and  evaluate  petitions  or 
complaints.  (3)  an  analysis  of  the  Impact  of 
actions  instituted,  including  an  estimate  of 
the  costs  Incurred  by  States,  (4)  a  sUte- 
ment of  the  Federal  financial,  technical  or 
other  assistance  to  the  State  for  correction 
of  c<mditions.  and  (5)  the  progress  made  in 
each  Federal  institution  toward  meetlne 
promulgated  standards: 

States  the  sense  of  the  Congress  that, 
where  possible  and  without  redirecting  funds 
or  in  any  way  creating  hardship  for  Institu- 
tionalized citizens,  priority  be  given  to  fund- 
ing programs  that  correct  unconstitutional 
conditions.  H.R.  lO^Publlc  Law  96-247  ap- 
proved May  23,   1988.    (*51.   •93) 

Classified  Informiitlon  procedures:  Pro- 
vides pretrial  procedures  that  will  permit 
trial  Judges  to  rule  on  questions  of  ad- 
missibility involving  classified  Information 
before  Introduction  of  the  evidence  In  open 
court,  thus  enabling  the  government  to  as- 
certain the  potential  damage  to  national 
security  of  proceeding  with  a  given  prosecu- 
tion before  trial;  and  specifically  outlines 
the  trial  procedures  tc  be  followed  in  the 
event  the  U.S.  appeals  a  court  decision  to 

disclose    classified    Information.     S.     1482 

Passed  Senate  June  25,  1980;   Passed  House 
amended  September  22,  1980;  In  conference. 

Commission  on  Wartime  Relocation  and 
Internment  of  Civilians:  Establishes  a  one- 
year,  seven-member,  National  Commission 
on  Wartime  Relocation  and  Internment  of 
Civilians  to  review  the  facts  and  clrcum- 
sUnces  surrounding,  and  the  Impact  on  the 
persons  aff^ected  by:  (1)  Executive  Order 
9066  (Issued  by  President  Roosevelt  In  1942) 
under  which  approximately  120,000  American 
citizens  and  resident  aliens  of  Japanese 
ancestry  were  interned  in  relocation  camps, 
and  (2)  the  military  directives  Issued  during 
World  War  II  under  which  certain  Aleut 
Indians  were  moved  from  the  outer  Aleutian 
Islands  to  the  mainland  because  of  the 
mlUtary  threat  to  the  Islands  on  which  they 


resided:  dlrecU  the  Commission  to  recoa- 
mend  to  Congress  and  the  President  appro- 
prlate  remedies  that  sbould  be  available  to 
^  persona;  and  authorizes  therelor  »i  s 
mllUon.  S.  1647— Puttie  Law  96-317  an^ 
proved  July  31.  1980.  (VV)  ' 

Consumer  controversies:  Provides  for  tli* 
esubltahment  of  a  dUpute  resolution  pro- 
gram in  the  Department  of  Justice  which 
bhall  include  the  creation  of  a  Dispute  Res- 
olution Resource  Center  to  serve  as  a  na- 
tlonal  clearinghouse  for  the  exchange  of  In- 
formation  concerning  the  Improvement  of 
existing  and  of  new  dispute  resolution  mech- 
anisms, provided  technical  assistance  to 
State  and  local  governments,  conduct  re- 
search and  development.  Identify  those  dis- 
pute resolutions  that  are  most  effective  and 
make  grants  and  contracts  for  research  dem- 
onstrations.  or  special  projects;  estajlishes  a 
nine-member  Dispute  Advisory  Board  to  ad- 
vise the  Attorney  General  as  to  the  types  of 
projects  that  should  be  funded  under  the 
act  and  the  criteria  to  be  used  In  awarding 
grants;  specifies  the  purposes  for  which 
funds  authorized  under  the  act  may  be  used 
and  the  distribution  otf  such  funds  to  the 
various  States:  provides  that  the  Attorney 
General  may  suspend  payments,  after  the 
opportunity  of  a  hearing,  if  he  finds  that  the 
project  for  which  the  grant  was  received  no 
longer  complies  with  tfce  provisions  of  the 
act  or  the  appUcaUon  a*  approved  by  the  At- 
torney General;  requires  recipients  to  keep 
such  records  as  the  Attorney  General  may 
prescribe;  gives  the  Attorney  General  access 
to  any  records  or  boolks  of  recipients  for 
audit  purposes  and  gives  the  Comptroller 
General  such  access  for  financial  and  per- 
formance audits;  requires  submission  of  & 
report  by  February  1  of  each  year  which 
shall  Include  a  list  of  grants  awarded  and 
the  results  of  financial  and  performance 
audits;  and  authorizes  for  fiscal  1981  through 
1984  ei  million  annually  for  the  Resource 
Center  and  the  Advisory  Council  and  »10 
mUUon  annually  for  the  grant  program.  8. 
423 — Public  Law  96-1 90L  approved  February 
12.  1980.  (VV) 

Consumer  Product  Safety  Commission 
postemployment  rules:  Eliminates  certain 
unnecessary.  Ineffective,  and  inequitable 
post-employment  restrictions  contained  in 
the  Consumer  Product  Sfcfety  Act  which  pro- 
hibit Commission  employees  and  officers 
above  GS-14  from  acoeptlng  employment 
from  any  manufacturer  subject  to  CPSC  reg- 
ulation for  a  period  of  one  year.  H.R.  6395— 
Public  Law  98-        .  approved        1980.  (W) 

Counsel  for  Jurors  Claims:  Amends  title  28 
U.S.C.  to  authorize  courts  to  Ux  employers 
for  funds  expended  by  the  Government  for 
court-appointed  counsel  where  an  employee 
prevails  In  a  case  brought  against  an  em- 
ployer on  grounds  of  harassment.  Intimida- 
tion, or  other  Interference  with  his  or  her 
rl?ht  to  serve  as  a  Juror;  and  specifies  that 
the  prevailing  employer  may  collect  a  rea- 
sonable attorney's  fee  only  If  the  court  finds 
that  the  employee's  action  Is  frivolous,  vexa- 
tious, or  brought  In  bed  faith.  S.  1187— 
Passed  Senate  March  29.  1980.  (W) 

Customs  Court:  Expands  the  Jurisdiction 
of  the  United  States  Ctistoms  Court,  which 
is  renamed  the  United  States  Court  of  In- 
ternational Trade,  to  aaeure  Judicial  review 
of  civil  actions  arising  from  controversies 
over  Import  transactions,  and  a  statute,  con- 
stitutional provision,  treaty,  executive  agree- 
ment, or  order  substantially  concerned  with 
international  trade;  grants  the  Court  the 
plenary  powers  possessed  by  other  Federal 
courts  established  under  Article  HI  of  the 
Constitution;  provides  that  the  Court  con- 
sist of  nine  ludees  appointed  by  the  Presi- 
dent, and  confirmed  by  the  Senate,  and  re- 
quires that  no  more  than  five  of  the  Judges 
may  be  of  the  same  political  party:  provides 
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that  the  five  Judges  presently  serving  on  the 
Customs  Court  shall  continue  to  serve  on  the 
new  Court  and  that  the  present  chief  Judge 
serve  as  chief  Judge  of  the  new  Court  until 
age  70;  permits  a  Judge  of  the  new  Court  to 
serve  as  a  district  Judge,  a  Judge  of  the  Court 
of  Customs  and  Patent  Appeals  or  a  Judge  of 
a  circuit  court  of  appeals;  and  makes  nec- 
essary changes  to  the  current  statutes  relat- 
ing to  the  Jurisdiction  of  the  new  Court.  S. 
1654— Public  Law  98-  .  approved  1980. 
(W) 

District  court  relocation:  Amends  title  28. 
use.  to  realign  the  Judicial  districts  of 
Missouri  by  transferring  Audrain  and 
Montgomery  Counties  from  the  Eastern  Di- 
vision of  the  Eastern  division  of  the  Eastern 
District  to  the  Northern  Division  of  the 
Eastern  District  in  order  to  reduce  the  aver- 
age distance  which  litigants,  attorneys,  and 
Jurors  in  these  counties  must  travel  to  court. 
S.  2432— Passed  Senate  May  14,  1980.   (W) 

Federal  question  Jurisdiction:  Amends  title 
28.  use.  1331  to  provide  that  Federal  dis- 
trict courts  have  original  Jurisdiction  of  all 
civil  actions  that  without  reeard  to  the 
amount  in  contro^'ersy  by  eliminatln'j  the 
110,000  amount  in  controversy  require- 
ment in  all  Federal  que'tion  cases  except  for 
cases  brought  against  defendants  other  than 
the  US.  under  section  23  of  the  recently 
enacted  Consumer  Product  Safety  Act  which 
authorizes  action  by  any  person  who  sus- 
tains injury  by  reason  of  a  knowing  viola- 
tion of  a  consumer  product  safety  rule,  or 
other  rule  or  order  issued  by  the  Commis- 
sion and  ties  Federal  Court  Jurisdiction  to 
the  tlO.OOO  amount  contained  In  28,  U.S.C. 
1331.  S.  2357— Passed  Senate  June  28.  1980 
(W) 

Federal  rule  malting:  Encourages  Federal 
agencies  to  utilize  Innovative  administrative 
procedures  in  dealing  with  small  businesses, 
small  organizations,  and  small  governmen- 
tal bodies  that  would  otherwise  be  ad- 
versely affected  by  Federal  regulations;  re- 
quires the  preparation  of  regulatory  flexi- 
bility analyses  of  proposed  agency  rules 
which  estimate  the  Impact  of  a  proposed 
rule  and  its  alternatives  unon  small  insti- 
tutions; requires  agencies  to  publish  a  regu- 
latory fiexlbility  agenda  every  six  months  to 
facilitate  the  preparation  of  comments  by 
Interested  persons  on  any  rules  which  the 
agency  expects  to  consider,  nro-ose,  or  issue 
durin?  the  following  year  likely  to  have  a 
significant  economic  Imnact  on  a  substan- 
tial number  of  small  entities:  reouires  aeency 
heads  to  ensure  that  small  "institutions 
are  given  amnle  opportunity  to  participate 
in  rule-making  proceedings  through  public 
hearings,  cen  conferences,  or  other  out- 
reach techniques;  establishes  a  nrocedure 
for  a  ten-year  review  of  all  existing  regu- 
lations which  have  a  significant  effect  upon 
small  entitles;  and  requires  a  nerlodlc  review 
of  new  rules  to  minimize  needless  burdens 
on  small  businesses,  organizations  and  gov- 
ernments. S.  299— Public  Law  96-354,  ap- 
proved September  19.  1980.   (W) 

Judicial  district  realignment— North  Caro- 
nna:  Amends  the  boundaries  of  the  Eastern 
District  of  North  Carolina  by  including  wlth- 
TnJi!  J"'"'sdlction  the  Federal  Correctional 
nstitution  at  Butner,  North  Carolina,  in 
lU  entlretv  and  by  excludine  that  nortion 

?,,HcH,  f!*"'""°"  ''*^''=*»  ^°^  "es  within  the 
jurisdiction  of  the  Middle  District  of  North 

Mex^i?'"'.  *""*  '^"*^"  *^«  State  of  New 
ZtZr  f"^  oblleatlons  for  the  care  of 
ciIM« f'^"'^  tem-^orarily  In  Federal  Pa- 

Kd  ZJf'T^  2  *"'*  3,  1980.  S.  2326- 
'^ssed  Senate  September  29,  1980.   (W) 

thnrill'f  ^r^'-t'nent  authorization:  Au- 
KrtLnt'"i''T  °'    »2-097.617.000    for    the 

activitlM  ^L       I .   °     "niertake     certain 

operatioL        ".!"*•'''    ^^^^    '^s    undercover 

Perations,  such  as  leasing  space,  upon  cer- 
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tlflcatlon  by  the  Director  or  the  Attorney 
General;   requires  a  deUlled  fiscal  audit  of 
any  undercover  operation  having  gross  re- 
ceipts or  Income  In  excess  of  850,000  and  sub- 
mission of  a  report  thereon  to  the  Attorney 
General  with  similar  reports  to  Congress  an- 
nually; requires  the  submission  of  em  annual 
report  to  Congress  on  parental  kidnapping 
and  authorizes  $1  million  for  an  FBI  Investi- 
gation of  such  cases;   modifies  the  require- 
ment that  the  Department  of  Justice  Inform 
the  appropriate  Congressional  committees  of 
Impending  reprogrammings  to  require  16  day 
prior   CoDMnlttee   notification;    amends   the 
Controlled  SubsUnces  Act  to  provide  that  In- 
formants who  are  entitled  to  compensation 
for   furnishing   Information   leading   to   the 
selzue  and  forfeiture  of  goods  under  customs 
laws  may  be  paid  from  proceeds  of  the  sale 
of  seized  property;  authorizes  the  Attorney 
General  to  set  fees  based  on  costs  for  U.S. 
markets  serving  papers  in  pri  /ate  civil  litiga- 
tion;  directs  the  Attorney  General  to  com- 
plete evaluations  on  the  efficiency  and  ef- 
fectiveness of  Justice  Department  programs 
at  the  request  of  the  Judiciary  Committees 
and  requires  submission  to  the  requesting 
Committee  within  30  working  days  of  a  de- 
sign and  timetable  for  making  the  evalua- 
tion; requires  submission  to  the  Congress  of 
a  copy  of  each  written  agreement  between 
the    Department    of    Justice    and    another 
agency  affecting  the  litigation  authority  of 
the  Department;  requires  the  Attorney  Gen- 
eral to  prepare  and  submit  to  the  Senate  and 
House  Judiciary  Committees  by  January  1, 
1980.  a  plan  for  the  activation  and  coordina- 
tion of  comprehensive  case  management  in- 
formation and  tracking  systems  for  each  Ju- 
dicial district  and  authorizes  therefor  8300,- 
000;   directs  the  Attorney  General  to  report 
to  the  Committees  on  the  extent  to  which  the 
Department  has  collected  all  Judgments  owed 
to  the  United  States  and  calls  for  a  report  on 
the  backlog  and  sUtus  of  civil  and  criminal 
fraud  cases;  directs  the  Attorney  General  to 
make    arrangements    for    an     Independent 
study  on  th  extent  to  which  the  Federal  Gov- 
ernment    should     provide     communication 
systems,  networks,  and  data  bases  for  distri- 
bution of  criminal  records  to  Federal,  State, 
local,  or  foreign  agencies,  or  private  entities- 
authorizes  an  additional  30  senior  trial  at- 
torney positions;  directs  the  Attorney  Gen- 
eral to  report  to  Congress  on  any  case  where 
he  establishes  a  policy  of  refraining  from  en- 
forcement of  any  law  on  the  grounds  that    it 
Is   unconstitutional;    requires   the   Attorney 
General  to  inform  the  Chairman  and  ranking 
members  of  the  Judiciary  Committees  when- 
ever   an    Investlgat'on    is    commenced    into 
allegations  of  violations  of  the  Ethnics  In 
Government  Act;  expresses  the  sense  of  the 
Senate  that  the  U.S.  should  not  admit  more 
than  an  additional  100.000  Immigrants,  ex- 
clusive of  the  immediate  families  of  Amer- 
ican citizens,  for  the  remainder  of  the  fiscal 
year;    expresses  the  seise  of  Congress  that 
the  Khmer  peo-^le  In  holding  camp's  In  Thai- 
land be  processed  and  resettled  as  refugees 
under  U.N.  aiisplres;  states  that  CongresB'"o'3- 
po=e  efforts  by  private  citizens  to  engage  In 
negotiations   concerning   the   hcstaoes   held 
in  ^ran;  esta'illshes  an  Office  of  Professional 
Respons'blllty   roPRi    hea'^ed   by  a  Counsel 
appointed  by  the  P-esident  and  con«rmed  by 
the  Senate;  sets  forth  a  charter  which  grants 
the  OPR  couse'  the  power  to  underUke  in- 
vestigations and  to  develop   uniform  sanc- 
tions for  emnlovee  m)scond"ct:  sets  Drioritles 
for  fund'ng  of  nroerams.  denenrtin'?  on  t>>e 
amount  of  a'lproprlations.  whereby  the  pub- 
lic safety  officers  bene'^ts  program  Is  to  be 
sup-'orted.  with  any  remaining  funds  up  to 
$100  million  to  be  used  for  a  f^lscretionary 
program  to  suoport  State  and  local  nrojects 
of  proven  effectiveness:   permits  funding  of 
research  and  statistics  programs  should  ao- 
proprlatlons    exceed    $100    million;    and   in- 
cludes the  language  of  the  Equal  Access  to 
Justice  Act.  as  passed  the  Senate,  which  per- 


mlU  a  court.  In  ite  discretion,  to  award  at- 
torney fees  and  other  expenses  to  prevailing 
partlea  In  civil  litigation  involving  the  V£. 
to  the  same  extent  it  may  award  tees  in  cases 
Involving  private  parties.  S.  2377— Paaaed 
Senate  June  19,  1980.  (*229) 

Juvenile  Justice  and  delinquency  preven- 
tion: Extends  for  five  years  the  program 
established  by  the  Juvenile  Justice  »~< 
Delinquency  Prevention  Act  of  1974,  as 
amended;  authorizes  therefor  8160  mliuon 
each  for  fiscal  1981  and  1982,  $176  million 
for  1983,  and  $200  mllUon  each  for  1984  and 
1986  for  Juvenile  Justice  programs,  and  836 
muaon  each  year  for  the  same  period  for  the 
runaway  and  homeless  youth  program;  spe- 
cifically delegates  authority  regarding  all 
administrative,  managerial,  operational,  and 
po.lcy  responslbUltles  for  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  to  tlie 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention;  reesUb- 
llshes  the  legal  advisor  unit  In  that  Office 
In  order  to  Insure  effective  ImplemenUtlon 
of  this  provision;  requires  that  unobligated 
funds  at  the  end  of  each  fiscal  year  be  allo- 
cated to  SUtes  on  the  basis  of  relative  popu- 
lation of  people  under  18  years  of  age  for 
the  purpose  of  implementing  section  223(a) 
(13).  which  Is  Intended  to  keep  JuvenUee 
separate  from  adults  in  Institutions;  retains 
current  law  that  requires  at  least  19.16  per- 
cent of  the  toUl  appropriations  tinder  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968.  as  amended,  be  spent 
for  Juvenile  delinquency  programs,  with  em- 
phasis on  programs  aimed  at  curbing  violent 
crimes  committed  by  Juveniles;  waives  the 
maintenance  of  effort  provision  when  the 
total  appropriations  luider  title  I  does  not 
exceed  $150  million  during  any  fiscal  year; 
seeks  to  Improve  citizen  participation  by 
providing  for  State  Advisory  Groups  to  work 
more  closely  with  the  SUte  agency's  perspec- 
tive applicants  and  others  Interested  in  the 
Juvenile  Justice  program;  requires  the  Ad- 
ministrator to  provide  a  deUlled  evaluation 
of  the  scared-straight  type  programs  tar 
Juveniles  to  the  Congress  by  June  30,  1981. 
and  requires  a  study  of  Juvenile  Justice  and 
delinquency  prevention  policies,  programs, 
and  practices  affecting  Native  Americans  be 
completed  and  submitted  to  Congress  by 
December  31,  1981;  renames  title  III  of  the 
1974  Act  as  the  Runaway  and  Homeless  Youth 
Act  to  reflect  the  1977  Act's  homeless  youth 
focus;  makes  sUtutory  the  authority  for  the 
Secretary  of  HEW  to  continue  to  fund  na- 
tional telephone  networks  to  link  runaway, 
home'ess.  neglected,  and  abused  youth  with 
their  families  and  service  providers;  and  ex- 
pands the  client  population  eligible  for  serv- 
ice and  strengthens  governmenUI  and  private 
sector  programs  for  youth  and  families  in 
need  of  service.  S.  2441 — Passed  SenaU  May 
20.  1980.   (W) 

National  Guard  tort  claims:  Amends  title 
28.  use.  to  extend  coverage  under  the  Fed- 
eral Tort  Claims  Act  to  National  Guard  mem- 
bers. Including  medical  personnel,  engaged 
in  training  or  duty  thereby  giving  the  VS. 
exclusive  Jurisdiction  in  actions  arising  out 
of  alleged  medical  malpractice  and  proceed- 
ings resulting  from  federally  authorized 
National  Guard  training  activities.  S.  1858 — 
Passed  Senate  May  30.  1980.   (W) 

Patent  procedure:  Amends  title  36.  U.S.C.. 
to  promote  the  marketing  of  Inventions  de- 
veloped under  Federally-supported  research 
and  development  protects  by  nonprofit  orga- 
nizations and  small  business  firms;  permits 
any  such  organization  or  firm  to  elect,  within 
a  reasonable  amount  of  time,  to  reUln  title 
to  such  Inventions;  permits  Federal  agencies 
which  have  suoported  such  pro'ects  to  re- 
Uln title  to  Inventions  through  their  fund- 
ing atrreements  in  sneclfled  circumstances, 
including  when  necessary  to  conduct  foreign 
intelligence  or  counterintelllpence  activities; 
requires  review  of  agencv  determinations  for 
such  exceptions  by  the  Comptroller  General 
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•nd  tba  CbltS  Counsel  for  AdTocmcy  of  the 
Small  BtMlneae  Admlnlatratlon;  dlrecta  tbe 
OomptroUer  Oenenl  to  report  to  Congress  on 
tba  ImpIenMntatlon  of  this  Act  by  Federal 
agencies:  enumerates  proTlslons  which  must 
be  Included  In  funding  agreements  between 
Federal  agencies  and  small  business  firms  or 
nonprofit  organisations  Including  provisions 
insuring  dladoeure  to  the  Federal  Oovem- 
ment  of  any  inventions,  allowing  a  contrac- 
tor to  elect,  within  a  reasonable  time  period 
to  retain  title  to  an  Invention,  providing  that 
the  agency  shall  have  a  nonexclusive,  non- 
transferable, irrevocable  and  paid-up  license 
to  tiae  the  Invention,  requiring  reports  on  the 
utlllxatlan  of  the  invention,  and  prohibiting 
a  nonprollt  organisation  from  assigning 
rights  to  tbe  Invention  without  the  approval 
of  the  Federal  agency;  authorises  a  Federal 
agency  to  transfer  or  assign  its  rights,  ac- 
quired from  an  agency  employee  as  colnven- 
tor.  to  an  Inventor  electing  to  acquire  title 
to  an  Invention; 

Empowers  any  Federal  agency  to  require 
Inventors  or  their  assigns  to  grant  licenses 
In  order  to:  (1)  achieve  practical  application 
of  tbe  Invention  In  Its  field  of  uses;  (3)  alle- 
viate taaalth  or  safety  needs;  (3)  meet  re- 
quirements for  public  use  specified  by  Fed- 
eral reg\iIaUons:  or  (4)  achieve  participa- 
tion by  United  States  Industry  in  the  manu- 
facturing of  an  Invention:  entitles  the  gov- 
ernment to  is  percent  of  all  net  income  in 
excess  of  $70,000  gross  Income  received  by  a 
contractor  after  a  patent  application  is  filed 
on  a  subject  invention:  provides  that  the 
government  shall  receive  five  percent  of  all 
InoMne  In  excess  of  (1  million:  limits  tbe 
government  share  of  any  such  excesses  to 
Its  contributions  under  the  funding  agree- 
ment; directs  the  Director  of  the  Office  of 
Federal  Procurement  Policy  to  revise  the 
government  entitlements  In  light  of  changes 
to  the  Consumer  Price  Index  or  other  indices 
at  least  every  three  years;  and  declares  that 
tbe  government  entitlements  shall  cease 
when:  (1)  the  patent  application  Is  rejected, 
(2)  the  patent  expires,  or  (3)  the  patent  Is 
found  to  be  invalid; 

Raatrlets  the  assignment  and  licensing  of 
rights  by  patent  holders  to  foreign -owned  or 
controlled  firms  unless  such  persons  sigree 
that  any  products  embodying  the  invention 
or  produced  through  the  use  of  the  invention 
will  be  manufactured  substantially  In  the 
United  States  where  commercially  feasible; 
autborlMS  Federal  agencies  to  withhold  In- 
formation on  Inventions  from  public  disclos- 
ure: qwdfles  the  authority  of  Federal  agen- 
cies with  respect  to  obtaining  patents,  grant- 
ing licenses,  and  transferring  custody  of  pat- 
ents; authorises  the  Administrator  of  Gen- 
eral Services  to  promulgate  regulations  speci- 
fying the  terms  upon  which  any  Federally- 
owned  Inventions  may  be  licensed;  sets  forth 
tbe  procedure  whereby  Federal  agencies  may 
grant  exclusive  or  partially  exclusive  licenses 
In  any  Invention  by  a  Federally-owned  do- 
mestic patent  or  patent  application:  exempts 
tbe  Tennessee  Valley  Authority  from  these 
provisions;  prohibits  licensing  which  lessens 
competition;  directs  that  small  business 
firms  be  given  preference  in  exclusive  or  par- 
tially exclusive  licensing;  and  enumerates 
provisions  which  must  be  contained  in  any 
grant  of  a  license  by  a  Federal  agency;  de- 
clares that  nothing  in  this  Act  shall  be  con- 
strued to  require  the  disclosure  of  Intellt- 
genca  sources  or  methods  or  otherwise  affect 
tba  authority  of  tbe  Director  of  Central  Tn- 
taUlganee;  and  declares  that  this  Act  shall 
take  precedence  over  any  other  Act  In  the 
dl^MSltlon  of  Inventions,  and  shall  take  ef- 
fect 180  days  after  enactment,  except  that 
Implementing  re«rulatlons  may  be  Issued 
prior  to  that  time.  S.  414 — Passed  Senate 
April  33.  1980.  (•84) 

Patent  reexamination:  Amends  title  35. 
U  AC.  to  atithorlze  the  Commissioner  of  Pat- 
ents and  Trademarks,  effective  October   1. 


1980,  to  establlak  rules  and  regulations  nec- 
essary to  in>plement  a  new  procedure  where- 
by the  Patent  and  Trademark  Office  could, 
at  the  request  of  patent  holders,  challengers, 
or  the  Commissioner  of  Patents,  reexamine 
prior  unclted  patents  or  publications  and  is- 
sue certificates  as  to  their  status  or  validity. 
a  2446— Passed  Senate  March  20.  1980.  (W) 

Privacy  protection:  Limits  Federal.  State. 
and  local  governments  in  their  ability  to 
procure  search  warrants  to  obtain  work  prod- 
uct and  other  documentary  materials  in  the 
possession  of  a  person  engaged  In  the  dis- 
semination of  tnformatlon  to  the  public: 
requires  that  guidelines  be  established  by 
the  Attorney  Oaneral  to  govern  Federal  ac- 
cess to  documentary  evidence  in  the  hands 
of  all  other  noBsuspect  third  parties;  and 
requires  the  Federal  government  to  obtain 
such  materials  through  means  less  intrusive 
than  a  search  warrant  where  tbe  person  Is 
not  implicated  In  the  offense  under  Investi- 
gation, especially  when  a  confidential  privi- 
leged relatlonshif]  Is  Involved.  S.  1790 — Pass- 
ed Senate  August  4,  1980:  Passed  House 
amended  September  22.  1980;  Senate  agreed 
to  conference  report  September  29,  1980. 
(VV) 

Soft  drink  interbrand;  Restates  existing 
antitrust  laws  applicable  to  licensing  agree- 
ments granting  a  licensee  exclusive  rights 
to  manufacture,  distribute,  and  sell  trade- 
marked  soft  drink  products  In  a  defined  geo- 
graphic area;  provides  protection  against 
treble  damages  for  antitrust  violations  for 
members  of  the  soft  drink  industry  prior  to 
smy  final  determination  that  exclusive  ter- 
ritorial provisions  in  soft  drink  franchise 
contracts  are  unlawful:  and  defines  the  words 
"antitrust  laws'*  to  include  the  Sherman. 
Clayton,  and  FTC  Acts.  S.  598 — Public  Law 
96-308,  approved  July  9.  1980.  ('147) 

State  of  the  Judiciary ;  Requests  the  Chief 
Justice  of  the  Uaited  States  to  give,  at  such 
time  as  may  be  mutually  agreed  on  by  the 
Chief  Justice  and  the  leadership  of  Con- 
gress, an  annual  address  to  a  Joint  session  of 
Congress  on  the  state  of  the  Federal  Judi- 
ciary and  any  legislative  recommendations 
he  deems  necessary;  and  directs  the  Chief 
Justice,  In  those  years  In  which  he  does  not 
personally  appear,  to  submit  by  March  15. 
a  written  report  which  shall  be  printed  in 
the  Record  and  ni£ule  available  to  each  Mem- 
ber of  Congress.  B.  2483 — Passed  Senate  Au- 
gust 26.  1980.  (W) 

State  Justice  Institute:  Establishes.  In  the 
District  of  Columbia,  a  private  non-profit 
State  Justice  Institute  consisting  of  an  11- 
member  Board  and  an  executive  Director. 
appointed  by  the  President  and  confirmed  by 
the  Senate,  to  promote  improvements  in 
State  court  systems  In  a  manner  consistent 
with  the  doctrln«  of  federalism  and  the  sep- 
aratlon-of-power;  directs  the  Board  to  make 
recommendations  on  matters  In  need  of 
special  study  and  to  coordinate  activities  of 
the  Institute  with  those  of  other  govern- 
mental agencies;  authorizes  such  sums  as 
necessary  for  flsoal  1982  to  the  Institute  to 
administer  a  system  of  grants  and  contracts, 
which  will  be  available  on  a  25  percent 
matching  basis,  to  aid  State  and  local  gov- 
ernments and  other  non-profit  ludlclal  or- 
ganizations for  programs  designed  to 
strengthen  and  Imorove  their  Judicial  sys- 
tem; assigns  the  Institute  a  liaison  role 
with  the  Federal  Judiciary,  particularly  as  to 
Jurisdictional  issoes;  prohibits  the  Institute 
from  duplicating  functions  being  performed 
adequately  by  e*lstln<j  non'^roflt  organiza- 
tions; provides  that  the  Institute  shall  not 
be  considered  an  Instrumentality  of  the 
Federal  government  but  permits  the  OBBce 
of  Management  and  Budget  to  review  and 
comment  on  Its  annual  budget  request;  and 
provides  that  its  officers  and  employees  not 
be  considered  employees  of  the  United  States 
except  to  determine  fringe  benefits  and  for 
Freedom   of  Information   requirements;    re- 
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quires  each  State's  supreme  court,  or  iti 
designated  agency  or  council,  to  approve  tU 
applications  for  funding  by  individual 
courts  of  the  State  and  to  be  responsible  far 
project  funds  awarded;  requires  the  Insti- 
tute to  provide  for  monitoring  and  evalua- 
tion of  its  operations  and  programs  fUDdtd 
by  it;  prohibits  funds  to  support  partisan 
political  activities  or  to  influence  executive 
or  legislative  policy  making  unless  respond- 
ing to  a  specific  request  or  the  measure  un- 
der consideration  would  directly  affect  t 
recipient  or  the  Institute;  bars  the  Institute 
from  participating  in  any  litigation  except 
In  narrowly  defined  tltuatlons:  prohibits  the 
Institute  from  Interferrlng  with  the  inde- 
pendent nature  of  State  Judicial  systems  and 
from  allowing  funds  to  be  used  for  regular 
Judicial  and  administrative  activities  of  any 
State  Judicial  sjrstem  other  than  under  the 
terms  of  any  grant,  cooperative  agreement, 
or  contract  with  the  Institute:  requires  that 
procedures  for  notica  and  review  of  any  deci- 
sion to  suspend  or  terminate  funding  of  a 
project  be  established;  authorizes  the  Insti- 
tute to  require  that  recipients  maintain  cer- 
tain records;  requires  that  nonfederal  funds 
be  accounted  for  separately  from  Federal 
funds;  and  requires  an  annual  audit  of  Insti- 
tute accounts  by  the  General  Accounting  Of- 
fice. S.  2387 — Passed  Senate  July  21.  1980. 
(VV) 

Supreme  Court  grounds:  Authorizes  the 
Architect  of  the  Ca^pitol  to  acquire,  as  an 
addition  to  the  grounds  of  the  U.S.  Supreme 
Court  Building,  ceirtaln  privately  owned 
property  located  at  the  Northwest  Comer  of 
Third  and  A  Street^,  N.E..  to  be  used  as  a 
parking  lot  for  employees  of  the  Supreme 
Court;  and  authorizes  therefor  $645,000 
which  includes  funds  for  adminlstratlTe 
costs  and  for  pavliig  and  landscaping  tbe 
property.  S.  2134 — P^sed  Senate  May  16, 
1980.  (W) 

Wire  tap:  Amend!  title  III  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  to  establish  uniform  statutory  proce- 
dures relating  to  aourt-ordered  "surrepti- 
tious entries"  (defined  as  physical  entries 
upon  a  private  place  or  premise  to  install,  re- 
pair, reposition,  replace,  or  remove  any  elec- 
tronic, mechanical,  or  other  device)  to  install 
court-authorized  electronic  eavesdropping 
devices;  requires  that,  when  a  "surrepti- 
tious entry"  is  necessary  for  the  installation 
of  a  court-authorized  electronic  intercept 
device,  the  applicant  for  the  order  must  state 
in  the  application  that  such  an  entry  will  be 
required  to  effect  the  interception  and  why 
other  means  of  accomplishing  the  same  ob- 
jectives are  not  feaiible;  requires  that  the 
I'^suing  Judge  determine  whether  the  use  of 
"surreptitious  entry"  is  Justified;  require! 
that  the  intercept  order  itself  spe- 
cifically state  whether  a  "surreptitious  en- 
try" is  authorized;  provides  that  the  inter- 
ception order  shall  identify  the  agency  au- 
thorized to  make  the  entry,  and  that  the 
order  shall  require  the  government  attorney 
supervising  the  interception  to  notify  the 
issuing  court  in  writing  of  any  subsequent 
reentry  and  its  purpose;  and  permits  the  au- 
thorization of  an  emergency  interc«)tlon  of 
wire  or  oral  communications  without  a  prior 
court  order  if  a  situation  exists  which  In- 
volves an  immediate  Hanger  or  death  or  seri- 
ous physical  injury.  S.  1717— Passed  Senate 
June  9,  1980.  (W) 

KATtJBAL      RESOURCES      MANAGEMENT — HISTOSIC 
StTES 

Besu-  River  compact:  Grants  Congressional 
approval  to  the  amelnded  Bear  River  Com- 
pact, as  ratified  In  1979  by  Idaho.  Utah,  and 
Wvomlng  concerning  the  distribution  and 
use  of  the  waters  of  the  Bear  River;  estab- 
lishes an  equitable  apportionment  of  the 
waters  among  the  comoactlng  States  and  al- 
lows additional  development  of  the  water  re- 
sources: and  retains  the  provision  requiring 
a  review  at  Intervals  not  exceeding  20  year* 
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to  allow  future  revisions  to  be  made  as  neces- 
sary H.R.  4320 — Public  Law  96-189,  approved 
Wbruary  8,  1980.  (W) 
Biscayne  and  Valley  Forge  National  Parka — 
Port  Jefferson  National  Monumeat:  Expands 
by  71,000  acres  the  existing  Biscayne  Na- 
-.lonal  Monument  in  Florida  and  redesignates 
ibe  area  as  a  National  Park;  authorizes  an 
additional  $85  million  to  the  Secretary  for 
land  acquisition  and  such  sums  as  may  be 
necessary  for  administration  of  the  park; 
calls  for  a  wilderness  suitability  study  to  be 
submitted  within  three  years;  specifically 
prohibits  acquisition  of  State  owned  lands 
by  any  means  other  than  donation;  confirms 
the  designation  of  the  Fort  Jefferson  Na- 
tional Monument  by  Presidential  Proclama- 
tion and  establishes  a  more  Identifiable 
boundary;  gives  the  Secretary  express  au- 
thority to  accept  donations  of  funde  for  the 
monument;  provides  for  the  preparation  and 
submission  of  a  management  plan;  calls  for 
a  wildness  suitability  study  to  be  submitted 
within  three  years;  Increases  by  aoproxlmate- 
ly  682  acres  the  Valley  Forge  Historic  Park 
and  authorizes  therefor  (5.3  million;  and 
provides  such  sums  as  may  be  necessary  for 
the  development  of  a  management  plan  for 
the  natural  environmental  area  surrounding 
Fort  Jefferson  National  Monument.  H.R. 
5928 — Public  Law  96-287,  approved  June  28, 
1980.  (W) 

Bogue  Chltto  National  Wildlife  Refuge: 
Establishes  the  Bogue  Chltto  National  Wild- 
life Refuge  consisting  of  approximately  40.- 
000  acres  of  bottomland  hardwood  in  south- 
ern Louisiana  and  Mississippi:  and  au- 
thorizes, for  fiscal  1981  through  1985,  $13 
million  for  acquisition  of  the  refuge  and  $1 
million  for  construction  of  the  refuge  head- 
quarters, boat  launching  facilities,  and  the 
accomplishment  of  boundary  surveys.  H.R. 
6189 — Public  Law  96-288.  approved  June  28. 
1980.  (W) 

Bon  Secour  National  Wildlife  Refuge: 
Authorizes  the  Secretary  of  the  Interior  to 
acquire  approximately  10000  acres  of  land 
and  water  along  the  Alabama  Gulf  Coast 
for  the  establishment  of  the  Bon  Secour 
National  Wildlife  Refuge  which  will  serve  as 
a  laboratorv  for  scientists  and  students  and 
provide  wildlife-oriented  recreation  for  the 
public:  authorises  therefor  $6  million  in 
fiscal  1981;  $8  million  each  for  1982  and  1983, 
and  $9.5  million  each  for  1984  and  1985: 
ard  Includes  an  additional  W1.5  million  for 
fiscal  1981.  to  remain  available  until  ex- 
pended, for  the  development  of  the  propa<:ed 
refuge  area  which  contains  highly  signifi- 
cant and  varied  habitat  which  sunport  im- 
portant nurseries,  is  a  critical  resting  and 
feeding  site  for  migratory  birds,  and  con- 
tains endaneered  and  threatened  species. 
H.R.  6727— Public  Law  96-267.  approved 
June  9. 1980.  (W) 

Central  Valley  proiect,  California:  Pro- 
vides for  the  Inclusion  of  the  Yolo-Zaora. 
Dunnigsn.  and  Colusa  County  Water  Dis- 
tricts within  the  authorized  service  area  of 
the  Tehama-Colusa  Canal,  a  feature  of  the 
Central  Valley  Proiect  in  California.  H.R. 
2111— Passed  House  November  27.  1079; 
Pawed  Senate  amended  September  4.  1980 
(W) 

Channel  Islands:  Establishes  the  Channel 
Islands  National  Park  in  California  which 
mcludes  the  islands  of  San  Miguel.  Prinze 
Santa  Rosa,  Santa  Cruz,  Anacapa,  and  Santa 
Barbara;  authorizes  therefor  $30.1  million 
lor  land  acoulsitlon:  directs  the  Secretary 
m  consultation  with  the  Secretary  of  Com- 
merce, the  State  of  California,  and  other 
reaeral  and  private  entitles,  to  develop  a 
natural  resources  study  reoort  for  the  park 
»na  to  enter  into  cooperative  agreements 
r^rding  enforcement  of  Federal  and  State 
laws  within  the  park; 

t.^t™!".**  *^^  National  Parks  and  Becrea- 
f«nH.  r  '.^"""^  '^^  ^^25)  to  authorize 
xundfl  for  the  addition  of  2,133  acres  to  the 


Point  Seyee  National  Seashore  In  CalUomla, 
approxUnately  6,000  acres  to  the  Golden 
Gate  National  Recreation  Area,  and  475  acres 
for  the  Harpers  Ferry  National  HUtorlc 
Park;  Increases  from  $426,000  to  $3.6  mUllon 
the  funding  for  the  Ice  Age  National  Scien- 
tific Reserve  In  Wisconsin;  increases  the  land 
acquisition  celling  for  the  Olympic  National 
Park  in  Washington  from  $13  mUllon  to 
$23.7  million;  and  authorizes  $2,813  mlUlon 
to  the  Secretary  to  provide  assistance  to 
Louisiana  for  reconstruction  of  Fort  St.  Jean 
Baptlste  de  Natchitoches: 

Makes  minor  boundary  adjustments  to  the 
Carl  Sandburg  Home  National  Historic  Site, 
the  Chlckamauga  and  Chattanooga  National 
Military  Park,  the  Fredericksburg  and 
Spotsylvania  County  National  Military  Park, 
the  Saratoga  National  Historic  Park,  and  the 
S&O  Canal  National  Historic  Park;  and  pro- 
vides for  the  continued  protection  of 
Palmer's  Chapel  In  the  Great  Smoky  Moun- 
tains National  Park. 

Designates  the  David  Berger  Memorial  In 
Cleveland  Heights,  Ohio,  as  a  National  me- 
morial for  the  11  Israeli  athletes  assassinated 
at  the  1972  Olympic  games  in  Munich,  Ger- 
many; authorizes  the  purchase  of  land  In 
the  harbour  at  Charleston,  South  Carolina 
for  a  tour  boat  facility  providing  access  to 
Fort  Sumter  National  Monument;  establishes 
the  Taqulna  Head  Outstanding  Natural  Area 
in  Oregon;  and  provides  for  the  establish- 
ment of  a  suitable  memorial  in  the  National 
Park  System  to  commemorate  each  former 
President  of  the  United  States.  H.R.  3767 — 
Public  Law  96-199,  approved  March  5,  1980. 
(•41) 

Chesapeake  Bay  research:  Establishes, 
within  the  Department  of  Conunerce,  a  15- 
member  Chesapeake  Bay  Research  Coordina- 
tion Board  which  shall  develop  a  Chesapeake 
Bay  Research  Plan  to:  (1)  coordinate  fed- 
erally conducted  and  supported  research  to 
Increase  fundamental  knowledge  in  support 
of  wise  management  of  the  Chesai>eake  Bay 
area,  (2)  identify  key  management  Informa- 
tion needs  and  specify  a  coherent  prcgram  of 
research  that  will  respond  to  those  needs, 
(3)  Identify  the  needs  and  priorities  for  ad- 
ditional research  required  for  the  Improve- 
ment of  fundamental  knowledge  about  the 
Bay  area,  (4)  assure  a  comprehensive  and 
balanced  approach  to  federally  conducted 
and  supported  research  on  the  area.  (5)  en- 
courage utilization  of  the  results  and  find- 
ings of  the  research,  and  other  relevant  In- 
formation, in  the  management  decisionmak- 
ing processes  which  have  an  impact  on  the 
Bay,  and  (6)  foster  public  understanding 
of  the  role  of  the  Bay  as  a  unique  national 
resource;  requires  the  Board  to  submit,  to 
Congress  and  the  Governors  of  Maryland  and 
Virginia,  an  annual  report  on  current  and 
planned  research  programs  pertaining  to  the 
Bay  area  and  their  relationship  to  the  Chesa- 
peake Bay  Research  Plan,  together  with  any 
reconunendations;  and  authorizes  therefore 
$500,000  for  each  fiscal  1982  through  1984. 
H.R.  4417 — Passed  House  May  10,  1980; 
Passed  Senate  amended  September  24,  1980. 
(VV) 

Cibola  National  Forest:  Increases  from  $12 
million  to  $20  million  the  authorization  for 
acquisition  of  lands  to  be  added  to  the  Cibola 
National  Forest  under  the  Endangered  Amer- 
ican Wilderness  Act  of  1978  (Public  Law  96- 
614)  in  order  that  the  Secretary  of  Interior 
may  acquire,  as  an  extension  of  the  Sandla 
Mountain  Wilderness  In  New  Mexico,  an  ad- 
ditional 6.423  acres  of  land,  contingent  upon 
a  determination  by  the  Secretary  that  the 
city  of  Albuquerque  has  acquired  an  option 
to  purchase  approximately  6lO-acre8  near 
the  tract  for  open  space  or  city  park  use.  and 
withdraws  such  lands  from  mineral  entry. 
H.R.  3928 — Public  Law  96-248,  approved  May 
23,  1980.  (W) 

Expands  the  boundary  of  the  Cibola  Na- 
tional Forest  in  New  Mexico  to  Include  an 
adjacent  area  of  approxinuitely  14,476  acres; 


amends  Public  Law  96-344  to  extend  for  an 
additional  five  years,  through  September  30, 
1986,  the  authority  of  the  Secretary  of  In- 
terior to  make  payments  to  appropriate 
school  dutrlcts  to  assist  them  In  providing 
educational  Ijenefits  to  students  living  on 
non-taxable  lands  at  or  near  the  Grand 
Canyon  National  Park  and  authorl»s  there- 
for $1.6  million  each  for  fiscal  1981  and 
1983;  and  allows  funds  authorised  to  remain 
avaUable  until  appropriated  through  198S 
S.  1803 — Passed  Senate  June  6,  1980.  (W) 

Coastal   Zone  management:    Extends  for 
five  years,  through  fiscal  1986,  the  Coastal 
Zone  Management  Act  of  1972;   provides  a 
new  finding  which  recognizes  the  need  for 
greater  emphasis  on  managing  coastal  waters 
within  the  coastal  zone  to  provide  a  better 
conflict  resolution  between  competing  uses- 
authorizes    $45    million    for    administrative 
expenses  of  the  National  Oceanic  and  Atmos- 
pheric   Administration    (NOAA)    In    Imple- 
menting   State    coastal    management    pro- 
grams; permits  the  Secretary  to  make  grants 
covering  80  percent  of  the  cost  of  Imple- 
menting each  State's  program  and  to  use  up 
to  30  percent  of  the  funds  to  place  greater 
emphasis  on  coastal  zone  management  and 
competitive  uses:   requires  the  Secretary  to 
issue  regulations  regarding  implementation 
grants  within  one  year;  authorizes  $5  mllUon 
for   a    new    resource    management   Improve- 
ment   grant   program    which   addresses   the 
need  for  revltalizatlon  of  deteriorating  urban 
waterfronts  and  areas  of  historic  and  cul- 
tural value:  places  an  80  percent  ceUing  on 
each  State  project  with  each  State  allotted 
10  percent  of  the  total  amount  appropriated 
In  a  given  year;  authorizes  $5  million  for  the 
interstate    cooperation   grant   program   and 
contains  language  to  make  it  clear  that  only 
States  meeting  the  basic  eligibility  require- 
ments   may    be    eligible    for    these    grants; 
authorizes  $6   million  for  grants  governing 
estuartne  sanctuaries,  $4  mlUlon  for  grants 
governing  island  preservation,  and  $6  mil- 
lion for  administrative  expenses  incurred  In 
carrying  out  the  national  program;   makes 
more   explicit    the    performance   evaluation 
requirements   for   both   coastal   States   and 
territories   and   the   administrative   agency: 
gives  the  Secretary  additional  flexibility  to 
permit    more    dynamic    remedial   action    to 
correct  weaknesses;    requires   the   Secretary 
of  Commerce  to  submit  a  biennial,  in  lieu 
of  annual,  report  to  Congress  which  Includes 
an  evaluation  of  the  national  program  and 
actions  taken  thereto;  requires  that  the  re- 
sults of  the  review  of  Federsa  coastal  pro- 
grams currently  being  conducted  by  NOAA, 
at   the   direction   of   the   President,   be  re- 
ported promptly  to  Congress  and  the  Coun- 
cil on  Environmental  Quality,  with  recom- 
mendations for  resolving  conflicts  which  are 
Identified  In  the  review;   deletes  the  beach 
access  provisions;  and  raises,  from  $2  million 
to  $3  million,  the  celling  on  Federal  expendi- 
tures  for   acquisition   of   estuarlne   sanctu- 
aries. S.  2622 — Passed  Senate  June  3,  1980. 
(W) 

Colorado  River  Basin  salinity  control:  In- 
creases from  $155,500,000  to  $356,400,000  tbe 
appropriations  ceiling  for  the  construction 
of  a  large  desalting  plant  near  Yuma,  Ari- 
zona (pursuant  to  an  agreement  with  Mexico 
dated  August  30,  1973),  to  cover  Increases  In 
construction  costs  and  certain  project 
changes  and  makes  the  amount  cubject  to 
construction  cost  Indexing;  authorizes  the 
Secretary  of  Interior  to  use  power  and  energy 
from  the  Navajo  Generating  Station  at  Page, 
Arizona,  to  meet  the  power  requirements  of 
the  program  after  he  has  completed  an 
analysis  of  alternative  sources  of  power 
supply  Including  tbe  possibility  of  contract- 
ing with  Mexico  for  the  additional  power. 
authorizes  the  Secretary  to  enter  into  con- 
tracts for  the  delivery  of  certain  water  within 
the  United  States  for  Irrigation,  mi'nlcioal. 
and  industrial  uses;  authorizes  the  Secretary 
to   provide   measures   to   mitigate   fish  and 
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wUdllf*  hftbltat  lonw  resulting  from  con- 
struction: IncTMses  from  9400  iTillllon  to 
•000  million  the  authorization  under  the 
Small  Beclamatlon  Projects  Act;  and  ex- 
empts from  Interest  charges  that  portion  of 
project  loans  attributable  to  lumlsblng 
benefits  to  faculties  operated  by  VjB.  agen- 
das. &  4B»— Public  Law  98-336.  approved 
September  4.   ISao.   (W) 

Authorizes  the  Secretary  of  Interior  to 
conduct  feasibility  studies  of  ten  salinity 
control  projects  along  the  Colorado  River 
Badn.  S.  3017— Passed  Senate  September  25. 
ISOO.  (W) 

naslblllty  Investigations:  Autborlzes  the 
Secretary  of  Interior  to  undertake  feasibility 
Investigations  of  35  water  resource  related 
developments:  authorizes  the  Secretary  to 
enter  into  new  contract  with  present  con- 
cessionaires on  Lake  Berryesaa  in  California 
and  contains  provisions  to  protect  the  In- 
vestments made  by  concessionaires  In  per- 
manent facflltles:  increases,  from  tl8.246.000 
to  •57.1304ra0.  the  authorization  ceUlng  for 
the  Closed  Basin  Water  Project,  a  division 
of  San  Luis  Valley  Project.  Colorado,  to  con- 
form with  recent  Water  and  Power  Resources 
Service  design  changes;  designates  the  Cure- 
canU  Storage  Unit  of  the  Colorado  River 
Storage  Project  as  the  Wayne  N.  Asplnall 
Storage  Unit;  expands  the  options  available 
to  the  Secretary  of  Interior  In  requiring 
advance  payment  for  water  delivered  from 
Federal  reclamation  projects  to  permit  bi- 
monthly and  monthly  payments  In  addition 
to  annual  and  semiannual  payments:  author- 
ises the  Secretary  to  conduct  a  tJiree  year 
feasibility  study  of  Integrating  solar  and 
hydroelectric  power  In  the  lower  Colorado 
River  Basin:  broadens  the  scope  of  the  sUtu- 
tory  ban  prohibiting  the  Secretary  from 
undertaking  studies  of  any  plan  to  import 
water  Into  thr  Colorado  Basin  to  Include  all 
Federal  officials;  increases  to  9172.728.000 
the  authorization  celling  for  construction  of 
the  Brantley  Dam  Project.  New  Mexico;  and 
authorizes  the  Secretary  to  conduct  feasl- 
bUlty  studies  for  ten  saUnity  control  proj- 
ects w»'lch  wUl  assist  the  seven  Colorado 
River  Basin  States  In  meeting  their  com- 
mitments to  reduce  the  salt  concentration 
in  the  Colorado  River  Basin.  HJl.  6278 — 
Public  Law  96-         .approved  1980.  (VV) 

Federal  land  policy  and  management: 
Amends  the  law  enforcement  provisions  of 
the  Federal  Land  Policy  and  Management 
Act  of  1076  to  provide  a  fine  of  no  more  than 
•500  and/or  six  months  Imprisonment  for 
petty  offenses  In  violation  of  the  Act's  regu- 
lations; and  permits  the  Secretary  of  In- 
terior to  authorize  designated  Federal  per- 
sonnel and  local  officials  who  are  not  au- 
thorized to  carry  firearms  to  enforce  regu- 
lations dealing  with  petty  offenses  and  to 
prescribe  training  standards,  equipment  re- 
quirements, and  procedures  for  such  person- 
nel to  follow.  S.  2200 — Passed  Senate  May  7. 
1880.  (W) 

Fish  and  wildlife  conservation :  Authorizes 
•5  miiiion  each  for  fiscal  1981  through  1984 
to  the  Secretary  of  the  Interior  to  establish 
for  the  first  time  a  comprehensive  wildlife 
conservation  grant  program,  whereby  States 
would  receive  Federal  matching  funds  for 
the  development,  revision,  and  maintenance 
of  approved  plans  and  programs  established 
for  conservation  of  both  game  and  nongame 
wildlife;  specifically  lists  those  items  which 
a  plan  must  contain  Including  an  Inventory 
of  all  nongame  fish  and  wUdlife  within  the 
State:  requires  the  Secretary  to  either  ap- 
prove or  disapprove  a  plan  within  180  days 
foUowlng  submission;  outlines  specific  re- 
quirements and  limitations  with  respect  to 
reimbursement;  authorizes  partial  reim- 
bursement for  plan  development  costs,  for 
nongame  fish  and  wildlife  activities  included 
In  i4>proved  plan,  and  for  certain  other  non- 
game  fish  and  wildlife  activities  not  con- 
tained In  an  approved  plan;  establishes  a 
formula,  based  on  land  area  and  population 


ratios,  for  distribution  of  funds  among 
States  and  territories:  allocates  up  to  eight 
percent  of  the  authorized  funds  for  admin- 
istration: and  requires  the  Director  of  Fish 
and  Wildlife  Servloe  to  conduct  a  study  to 
determine  the  most  equitable  and  effective 
way  to  fund  the  projects  vmder  the  Act  and 
to  report  to  Congress,  within  30  months,  the 
results  of  the  study,  and  any  recommenda- 
tions. S.  2181— Pasted  Senate  May  22,  1980. 
(W) 

Contains  essentially  the  same  provisions  as 
S.  2181  which  passed  the  Senate  on  May  22, 
1980.  but  limits  aoslstance  to  management 
programs  for  vertebrate  species  only.  H.R. 
3292 — Public  Law  96-  .  approved  1980 
(W) 

Oreat  Dismal  Swamp  National  Wildlife 
Refuge:  Extends  for  three  years,  until  Sep- 
tember 30,  1983.  tha  authorization  period  for 
land  acquisition  and  development  of  the 
Great  Dismal  Swamn  National  Wildlife 
Refuge  located  in  the  States  of  Virginia  and 
North  Carolina,  and  increases  the  celling  on 
the  uniform  allowance  for  Fish  and  Wildlife 
Service  employees  from  «126  to  $400  per  year. 
H.R.  4889 — Public  lAW  96-291.  approved  June 
28,  1980.  (VV) 

Oreat  Plains  conservation:  Amends  the 
Soil  Conservation  and  Domestic  Allotment 
Act  to:  (1)  extend  through  September  30, 
1991.  the  Great  Plains  Conservation  Pro- 
gram, due  to  expire  December  31.  1981.  un- 
der which  the  Secretary  of  Agriculture  Is 
authorized  to  enter  Into  cost-sharing  con- 
servation contracts  with  farmers  and  ranch- 
ers: (2)  expand  the  scope  of  the  contracts 
to  include  farms,  ranches,  and  other  lands 
susceptible  to  serious  water,  as  well  as  wind, 
erosion:  (3)  Increase  from  $300  million  to 
$600  million  the  overall  limitation  on  pro- 
gram costs,  exclusive  of  administrative  costs; 
and  (4)  Increase  from  $25  million  to  $50 
million  the  annual  program  pajrment  limi- 
tation: and  makes  October  1,  1980,  the  ef- 
fective date  of  this  bill.  H.R.  3789 — Public 
Law  96-263,  approved  June  6,  1980.  (W) 

Historic  sites:  Authorizes  the  Secretary  of 
the  Interior  to  provide  financial  assistance 
for  maintenance  and  security  of  the  Polger 
Shakespeare  Library  and  the  Corcoran  Gal- 
lery of  Art  In  Washington,  D.C.,  and  to  make 
funds  available  to  the  Accokeek  Founda- 
tion for  the  operation  and  maintenance  of 
the  National  Colonial  Farm  at  Plscataway 
Park  in  Maryland:  authorizes  the  Secretary 
to  accept,  by  donation,  the  home  and  studio 
of  artist  Georgia  OKeeffe  at  Ablqulu,  New 
Mexico,  and  to  acquire  a  one-acre  off-site 
support  facility  and  authorizes  therefor  $40.- 
000  for  acquisition  and  $100,000  for  develop- 
ment; adds  three  parcels  of  land  to  the 
Golden  Gate  National  Recreation  Area;  In- 
creases from  17  to  18  the  Advisory  Commis- 
sion membership  and  from  three  to  five  years 
the  terms  of  the  existing  members;  adds  ap- 
proximately 2.5  acres,  acquired  by  donation, 
to  the  Boston  National  Historical  Park;  mod- 
ifies the  boundaries  of  the  Pinnacles  Na- 
tional Historic  Site  which  would  result  in 
a  net  addition  of  about  32  acres  to  the  mon- 
ument and  the  Golden  Spike  National  His- 
toric Site  which  would  add  approximately 
534.93  acres;  amends  section  8  of  the  1970 
General  Authorities  Act  to  require  that  re- 
ports on  areas  which  appear  to  have  poten- 
tial for  establishment  as  units  of  the  Na- 
tional Park  System  Include  reference  to  the 
theme  represented  In  the  National  Park  Sys- 
tem Plan  and  that  annual  listings  of  the 
areas  include  an  update  on  the  conditions 
of  areas  previously  listed; 

Amends  the  Land  and  Water  Conservation 
Fund  to:  (1)  authorize  the  Secretary  to  des- 
ignate for  each  entrance  fee  area  the  num- 
ber of  consecutive  days  that  would  consti- 
tute a  single  visit.  (2)  authorize  the  Secre- 
taries of  Interior  and  Agriculture  to  estab- 
lish procedures  for  the  Issuance  of  a  life- 
time   admission    permit    to    any    citizen    or 
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person  residing  In  the  U.S.  who  is  blind  or 
disabled  for  purposes  of  Federal  aid,  and  (3) 
provide  that  those  blind  or  disabled  per- 
sons who  qualify  for  the  waiver  of  entrance 
fees  also  receive  a  60  percent  reduction  in 
the  established  user  fee  within  Federal 
areas; 

Permits  the  Lowell  Historic  Preservation 
Commission  to  retain  any  revenues  or  other 
assets  it  receives  without  regard  to  fiscal  year 
limitation  and  requires  annual  audits  of 
these  funds;  directs  the  Secretary  to  Inform 
the  public  of  the  contribution  of  Represent- 
ative Ryan  in  the  creation  of  the  Gateway 
National  Recreational  Area;  increases  from 
seven  to  11  the  membership  of  the  San  An- 
tonio Missions  National  Historical  Park  Ad- 
visory Commission:  designates  the  Over 
Mountain  Victory  Trail  as  a  National  His- 
toric Trail  and  a  component  of  the  National 
Trail  System;  directs  the  Secretary  to  study 
and  determine  measures  to  protect  the  Falls 
of  the  Ohio  between  Kentucky  and  Indiana; 
and  directs  the  Secretary  to  Investigate  (1) 
sites  associated  with  the  former  President  of 
the  AFL-CIO.  George  Meany,  for  a  suitable 
memorial  and  to  submit  a  report  thereon  to 
the  Congress  within  two  years  and  (2)  loca- 
tions and  events  associated  with  the  his- 
torical theme  of  Man  in  Space.  S.  2680— 
Public  Law  96-344,  approved  September  8. 
1980.  (VV) 

Ice  Age  National  Scenic  Trail:  Designates 
the  1 ,000  mile  Ice  Age  Trail  In  Wisconsin  as 
a  national  scenic  trail  within  the  National 
Trails  system  under  the  administration  of 
the  Department  of  Interior;  permits  Wiscon- 
sin, upon  the  Secretary's  approval,  to  pre- 
pare a  comprehensive  management  plan  for 
the  trail:  permits  the  use  of  snowmobiles  on 
certain  sections  of  the  trail;  and  authorizes 
therefor  such  funds  as  necessary  and  spec- 
ifies that  no  direct  Federal  acquisition  will 
take  place  outside  the  exterior  boundaries  of 
the  existing  Federal  areas  of  the  trail.  H.R. 
7825— Public    Law    96-  approved    1980. 

(VV) 

Interstate  compacts 

Caddo  Lake:  Grants  Congressional  consent 
to  the  Caddo  Lake  Compact  between  the 
States  of  Louisiana  and  Texas  which  ad- 
dresses Issues  regarding  the  use  of  Caddo 
Lake  water  that  are  not  adequately  dealt 
with  In  the  Red  River  Compact;  outlines  the 
provisions  of  the  compact  as  ratified  by  the 
two  States  in  1979;  promotes  Interstate  com- 
ity and  allows  utilization  of  Caddo  Lake 
water  for  the  needs  of  adjacent  portions  of 
Louisiana  and  Texas:  preserves  and  protects 
Caddo  Lake  as  a  valuable  environmental, 
cultural,  and  natural  resource:  and  en- 
hances recreational  potentials.  S.  2228— 
Passed  Senate  September  24,  1980.  (W) 

Red  River:  Grants  Congressional  consent 
to  the  Red  River  Compact  among  the  States 
of  Arkansas,  Louisiana,  Oklahoma,  and  Texas 
which  promotes  interstate  comity  and  re- 
moves causes  of  controversy  between  each  of 
the  affected  States  by  governing  the  use.  con- 
trol, and  distribution  of  the  interstate  water; 
outlines  the  provisions  of  the  compact,  as 
ratified  by  the  respective  States  on  May  12, 
1978;  promotes  an  active  program  for  the 
control  and  alleviation  of  natural  deterio- 
ration and  pollution  of  the  Red  River  Basin 
and  provides  for  enactment  of  the  laws  re- 
lated thereto:  provides  the  means  for  an 
active  program  for  the  conservation  of  water, 
protection  of  lives  and  property  from  floods, 
improvement  of  water  quality,  development 
of  navigation,  and  regulation  of  flows;  and 
provides  a  basis  for  State  or  Joint  State  plan- 
ning and  action  by  ascertaining  and  identi- 
fying each  State's  share  in  interstate  water 
and  its  apportionment.  S.  2227 — Passed  Sen- 
ate September  24,  1980.  (VV) 

John  Sack  Cabin:  Authorizes  the  Secre- 
tary of  Agriculture,  In  consultation  with  the 
Fremont     County    Historical     Society    and 
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other  Interested  organizations,  to  take  such 
action  as  may  be  necessary  to  protect  and 
maintain  the  John  Sack  Cabin,  within  the 
Targhee  National  Forest,  Idaho.  S.  924 — 
Passed  Senate  September  29,  1980.  (VV) 

Langmulr  research  area.  New  Mexico:  Ex- 
pands the  existing  research  area  of  the 
Langmulr  Laboratory  for  Atmospheric  Re- 
search by  establishing,  within  the  Cibola 
National  Forest.  New  Mexico,  a  31,000  acre 
Langmulr  Research  Site  to  preserve  condi- 
tions necessary  for  continued  scientific  re- 
search Into  atmospheric  processes  and  astro- 
nomical phenomena;  and  directs  the 
Secretary  of  Agriculture  to  enter  Into  a  land 
use  agreement  with  the  New  Mexico  Insti- 
tute of  Mining  and  Technology  for  use  of 
the  site  and  to  Incorporate  a  comprehensive 
management  plan  into  the  initial  Cibola 
National  Forest  Land  and  Resource  Manage- 
ment Plan.  S.  2364 — Passed  Senate  Septem- 
ber 25,  1980.  (VV) 

Law  enforcement  assistance  at  Corps  of 
Engineers  projects — Urban  water  front  proj- 
ects: Extends  for  two  years  through  fiscal 
1982,  authority  for  the  Corps  of  Engineers 
to  contract  with  State  and  local  law  enforce- 
ment officials  to  provide  protection  for  visit- 
ors at  Corps  of  Engineers  recreation  areas 
and  authorizes  therefor  $6  million  annually; 
and  removes  the  authority  of  the  Federal 
Government  to  reclaim  land  once  considered 
to  be  navigable  waters  in  order  to  permit 
the  continued  development  of  certain  speci- 
fied urban  waterfront  projects.  S.  2724 — 
Passed  Senate  September  22.  1980.   (VV) 

Manassas  National  Battlefield  Park:  In- 
creases by  882  acres,  the  boundaries  of  the 
Manassas  National  Battlefield  Park.  Virginia, 
making  a  total  acreage  of  3.882  and  author- 
izes therefor  $8.21  million  for  land  acquisi- 
tion and  $150,000  for  a  study  of  a  portion  of 
the  Hackensack  Meadowlands  District  to  de- 
termine the  feasibility  of  establishing  the 
area  as  a  unit  of  the  National  Park  System. 
H.R.  5048— Passed  House  October  9,  1979; 
Parsed  Senate  amended  September  29,  1980. 
(W) 

Martin  Luther  King  Jr.,  historic  site:  Es- 
tablishes, within  Georgia,  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  and  Preserva- 
tion District:  pstabltohcs  a  13-member,  10- 
year  Commission  to  prepare  an  overall  de- 
velopment plan;  and  authorizes  therefor,  for 
fiscal  1980,  not  to  exceed  $1  million  for  de- 
velopment, $100,000  for  local  planning,  and 
$3.5  million  for  land  acquisition.  H.R.  7218 — 
Public  Law  96-       .  approved  1980.  (W) 

National  Park  Service  funds:  Authorizes 
the  Secretary  of  the  Interior  to  accept  and 
expend  privately  donated  funds  in  order  to 
assist  m  the  acquisition,  restoration,  or  pres- 
ervation of  those  properties  listed  on  the 
National  Register  of  Historic  Places  which 
are  owned  by  local  government  and  non- 
profit corporations;  permits  the  Secretary  to 
transfer  for  this  purpose  unobligated  funds 
previously  donated  to  the  National  Park  Serv- 
ice upon  the  donor's  consent;  and  extends 
for  three  years,  through  fiscal  1983,  the  Ad- 
visory Council  on  Historic  Preservation.  H.R. 
126— Public  Law  96-244,  approved  May  19, 
1980.  (W) 

National  Sea  Grant  program:  Extends  for 
three  years,  through  fiscal  1983,  the  national 
sea  grant  college  program  and  authorizes 
therefor  $50  million  for  fiscal  1981,  $58  mil- 
lion for  1982,  and  $65  million  for  1983;  re- 
authorizes the  national  sea  grant  projects 
program  at  $5  million.  $6  million,  and  $7 
million  for  the  three-year  period  and  the 
International  cooperation  assistance  program 
at  $5  million  annually;  Includes  the  Great 
Lakes  as  a  specific  reference  in  the  definition 
or  "marine  environment";  permits  the  use  of 
bea  Grant  funds  for  short  term  use  of  build- 
ings or  facilities  for  meetings  which  are  in 
airect  support  of  sea  grant  programs  or  proj- 
ects: allows  members  of  the  Sea  Grant  review 
panel  to  serve  more  than  one  term;   and 


temporarily  waives  the  60-day  period  during 
which  fishermen  must  file  their  claims  under 
the  Fisherman's  Protective  Act  in  order  to  be 
compensated  for  damages  caused  by  foreign 
or  U.S.  fishing  activity  within  the  200-mlle 
zone  and  permanently  changes  the  filing 
deadline  to  90-days  for  programs  or  projects. 
K.R.  6614 — Public  Law  96-289.  approved  June 
28,  1980.  (W) 

New  Melones  Dam — Water  resources  proj- 
ects: Authorizes,  in  addition  to  any  funds 
otherwise  authorized.  $2  million  for  arch- 
eologlcal  research  and  recovery  operation  for 
the  New  Melones  Dam  and  Reservoir  proj- 
ect, located  approximately  35  miles  north- 
east of  Modesto,  California,  on  the  Stanis- 
laus River:  and  authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  design  and  construct  (1)  a  proj- 
ect for  navigational  Improvements  and  ex- 
pansion of  the  Kodiak  Harbor,  Alaska,  in 
accordance  with  the  plans  and  subject  to  the 
conditions  reco.-nmen  ed  by  f-e  Chief  of  En- 
gineers in  his  report  dated  September  7,  1976, 
at  an  estimated  cost  of  $8,597,000,  and  (2)  a 
project,  at  full  Federal  expense,  to  alleviate 
major  flooding  in  communities  along  the  Tug 
and  Levisa  Forks  and  Cumberland  Rivers  In 
West  Virginia  and  Kentucky,  at  an  estimated 
cost  of  $200  million.  H.R.  5872 — Passed  House 
November  15,  1979;  Passed  Senate  amended 
January  29,  1980.  (VV) 

San  Francisco  Bay  National  Wildlife  Re- 
fuge: Extends  for  three  years,  until  Sep- 
tember 30,  1983,  the  authority  of  the  Sec- 
retary of  Interior  (under  Public  Law  92-330) 
to  acquire  lands  for  inclusion  in  the  San 
Francisco  Bay  National  Wildlife  Refuge  and 
authorizes  therefor  $4.2  million;  provides 
that  the  funds  presently  authorized  for  de- 
velopment remain  available  until  expended: 
and  authorizes  the  Secre*ary  to  acquire  tide- 
lands,  subject  to  the  Interests  of  CJallfornia, 
for  inclusion  in  both  the  San  Francisco  Bay 
and  Humboldt  Bay  National  Wildlife  Ref- 
uges. H  R.  4887— Public  Law  96-290,  ap- 
proved June  28,  1980.  (W) 

Tensas  River  National  Wildlife  Refuge: 
Authorizes  $10  million  to  the  Department  of 
the  Interior  and  $40  million  to  the  Depart- 
ment of  the  Army  for  acquisition  of  some 
50,000  acres  of  privately  owned  bottomland 
hardwoods  In  the  Tensas,  Madison,  and 
Franklin  Parishes  in  northeast  Louisiana  for 
establishment  of  the  Tensas  River  National 
Wildlife  Refuge;  provides  that  the  land  to 
be  acquired  by  the  Department  of  the  Army 
would  satisfy  the  mitigation  requirements  of 
six  specified  Corps  of  Engineers  water  re- 
source development  projects,  pursuant  to  the 
Fish  and  Wildlife  Conservation  Act,  which 
mandates  that  fish  and  wildlife  resources 
receive  equal  consideration  with  other  proj- 
ect features  in  planning  and  implementing 
water  resource  development  programs;  per- 
mits the  Secretary  of  the  Army,  in  the  event 
such  projects  are  not  authorized  or  Imple- 
mented, to  substitute  additional  projects 
which  are  in  the  vicinity  of  the  refuge 
and  have  similar  mitigation  requirements; 
directs  the  Secretary  of  Interior  to  manage 
the  refuge  as  part  of  an  overall  Federal  man- 
agement plan  for  the  use  of  water  and  related 
land  resources  of  the  area,  including  con- 
servation of  the  diversity  of  fish  and  wild- 
life and  their  habitat  and  development  of 
outdoor  recreation  and  interpretive  educa- 
tional opportunities;  and  calls  for  a  modi- 
fication of  t'^e  Tens2«  River  flood  control 
project  which  would  be  more  environmen- 
tally acceptable  but  still  provide  effective 
flool  con'rol.  H.R.  6002 — Public  Law  96-285. 
approved  June  28,  1980.  (W) 

Tinlcum  National  Environment  Center.  In- 
creases from  $11.1  million  to  $19.5  million,  of 
which  $8.4  million  shall  be  available  effec- 
tive October  1,  1980,  the  authorization  for 
acquisition,  construction,  and  development 
projects  at  the  Tiniciun  National  Environ- 
mental  Center,  Philadelphia,  Pennsylvania, 


to  remain  available  until  September  30.  1986, 
in  order  to  allow  continued  de>elopment  of 
Tinlcum  as  a  national  environmental  edu- 
cation center  and  to  preserve  it  as  an  urban 
refuge;  directs  the  Environmental  Protec- 
tion Agency,  in  consultation  and  coopera- 
tion with  the  Pish  and  Wildlife  Service,  to 
investigate  potential  environmental  health 
hazards  posed  by  the  Polcroft  landfill,  with- 
in the  boundaries  of  the  center,  and  to  rec- 
ommend ways  of  addressing  such  hazards; 
allows  13  families,  residing  permanently  at 
Corolla,  North  Carolina,  to  cross  the  Black 
Bay  Wildlife  Refuge  at  restricted  times  dally 
in  order  to  get  to  and  trom  their  places  of 
employment  and  shopping  areas;  and  au- 
thorizes Federal  assistance  to  provide  for 
the  management  of  Sailors'  Snug  Harbor  on 
Staten  Island,  New  York,  as  a  Wildlife  Refuge 
Center.  S.  2382— Public  Law  96-315.  approved 
July  25,  1980.  (VV) 

Umatilla  and  Wallowa  National  Forests: 
Allows  acquisition  by  land  exchange  of  up 
to  900  acres  adjacent  to  the  Umatilla  Na- 
tional Forest  and  1 .600  acres  adjacent  to  the 
Wallowa- Whitman  National  Forest  in  north- 
eastern Oregon  by  extending  the  authority 
of  the  General  Exchange  Act  of  1922  to  those 
areas:  and  removes  about  122.967  acres  that 
lie  outside  the  Ixjundary  of  these  National 
Forests  from  the  authority  of  three  existing 
acts  in  order  to  eliminate  the  possibility  of 
future  Forest  Service  acquisition  of  these 
lands.  S.  2398 — Public  Law  96-  ,  approved 
,  1980.  (W) 

Water  resources  research — Saline  water 
conversion:  Extends  for  two  years,  through 
fiscal  1982.  the  basic  activities  of  the  Office 
of  Water  Research  and  Technology  (OWBT) 
under  the  Water  Research  and  Development 
Act;  provides  specific  authorizations  for  the 
various  categories  of  fimding  for  1982  and 
1983.  respectively,  as  follows:  Water  Research 
Institutes  Matching  Grant  Program — up  to 
$150,000  per  Institute  and  up  to  $160,000  per 
institute:  State  Institutes  Technology  Trans- 
fer Programs — $1.5  million  annually;  Re- 
search Grants— $8  million  and  $9  million: 
National  Research  Program — $5.2  million  and 
$8  million;  Water  Resources  Demonstration 
Program — $1  million  annually;  Saline  Water 
Research  and  Development  Program — $14.4 
million  and  $17.4  million:  and  National  Tech- 
nology Transfer  Program — $6.5  million  and 
$8.5  million:  authorizes  the  Secretary  to  re- 
quire any  or  all  of  the  State  Water  Insti- 
tutes to  review  OWRT  research  and  grant 
contract  proposals  originating  within  their 
respective  States:  broadens  the  water  re- 
search Institute's  program  to  permit  partici- 
pation by  local  governmental  or  academic 
institutes: 

Makes  a  number  of  changes  to  the  Saline 
Water  Demonstration  Program  as  follows: 
alters  the  formulas  for  calculating  the  Fed- 
eral share  of  costs  associated  with  saline 
water  demonstration  protects  conducted  by 
local  sponsors  by  requiring  that  the  local 
entity  pay,  in  cash  or  kind,  at  least  16  but 
not  more  than  35  per  cent  of  a  project; 
clarifies  Congressional  intent  in  present 
law  that  each  Saline  Water  Demonstration 
project  should  be  sipnlficantly  different 
from  others  constructed  under  the  demon- 
stration program:  limits  Congressional  re- 
view of  rules,  regulations,  and  other  require- 
ments promulgated  by  the  Secretary  to 
formally  promulgated  rules  and  regulations 
only:  and  removes  the  limit  on  the  number 
of  plants  that  can  be  built  and  places  a  850 
million  ceiling  on  the  entire  demonstra- 
tion program  which  is  in  addition  to  the 
basic  funding  authorized  for  the  program. 
S.  1640 — Passed  Senate  June  3,  1980;  Passed 
House  amended  September  23,  1980;  Senate 
agreed  to  House  amendment  with  an  amend- 
ment September  24,  1980.  (W) 

White  River  National  Forest:  Increases 
the  boundary  of  the  White  River  National 
Forest  in  Colorado,  by  approximately  36.148 
acres  consisting  of  Bureau  of  Land  Man- 
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Agement  (BLM)  Imnda.  privately  owned 
lands,  and  371  lands  currently  administered 
by  the  Forest  Service;  and  extends  for  one 
year  existing  grazing  permits  under  BLM 
administration  after  which  time  new  graz- 
ing permits  could  be  issued  by  the  Forest 
Service.  H.R.  1967 — Public  Law  96-  ap- 

proved 1980.  (W) 

Wildemeas  areas 

Colorado  Wilderness:  Designates,  as  com- 
ponents of  the  National  Wilderness  Pres- 
ervation System,  approximately  1.420.900 
acres  of  roMUess  national  forest  lands  in 
Oolormdo  (15  new  wilderness  areas  and  ad- 
ditions to  six  existing  areas).  27.821  acres 
In  Missouri  (four  new  wilderness  areas) 
10.700  acres  In  South  Dakota  (one  new 
area),  8.700  acres  In  Louisiana  (one  new 
area),  and  13.730  acres  In  South  Carolina 
(four  new  areas):  changes  the  boundaries 
of  Rocky  Motintaln  National  Park,  the  Arap- 
aho  National  Forest,  and  the  Roosevelt  Na- 
tional Forest:  establishes  a  10,000  acre 
Wheeler  Geologic  Study  Area  within  the 
Gunnison  National  Forest.  Colorado:  desig- 
nates nine  areas  In  Colorado  totaling  477.000 
acres  as  wllderess  study  areas:  makes  such 
designations  as  a  result  of  the  Administra- 
tion's second  Roadless  Area  Review  and 
Evaluation  (RARE  II)  and  provides  that  na- 
tional forest  lands  In  Colorado  which  have 
been  studied  as  a  part  of  RARE  n.  except 
those  lands  designated  as  wilderness  or  giv- 
en other  protection,  shall  be  available  for 
uses  other  than  wilderness  under  existing 
Ftorest  Service  plans:  Includes  language  to 
preclude  administrative  appeals  and  law- 
suits regarding  land  use  on  the  grounds  that 
there  has  not  been  sufficient  wilderness  re- 
view: ensures  that  private  landowners 
within  the  boundaries  of  National  Forest 
Wilderness  areas  in  Colorado  have  access  to 
their  property  consistent  with  rules  and 
regulations  governing  access  across  the  Na- 
tional Forest  System:  and  directs  the  Secre- 
tary to  review  policies  and  practices 
related  to  the  control  of  disease.  Insect  out- 
breaks, or  Are  within  the  wilderness  areas. 
H.R.  5487 — Passed  House  December  10,  1979; 
Passed  Senate  amended  September  25.  1980 
(W) 

Idaho  Wilderness:  Designates  a  new  2.- 
234.000-acre  River  of  No  Return  Wilderness 
m  Idaho  consisting  of  the  Old  Idaho  and 
Salmon  River  Breaks  Primitive  Areas  and 
certain  contiguous  lands  in  central  Idaho 
and  adds  approximately  105.600  acres  in  the 
Bltterroot  National  Forest  to  the  existing 
Selway-Bitterroot  Wilderness;  requires  the 
Secretary  of  Ajfrlculture  to  prepare,  within 
three  years  of  enactment,  a  wilderness  man- 
agement plan  for  the  River  of  No  Return 
Wilderness  which  specifically  addresses  ways 
In  which  the  region  can  be  accessed  for  pub- 
lic use  and  enjoyment  and  contains  a  cul- 
tural resource  management  plan  to  encour- 
age scientlHc  research  into  the  past  use  of 
the  area:  Includes  the  Clean  Creek  Area 
(West  Panther  Creek)  within  the  wilder- 
ness area  m  order  to  protect  the  big  horn 
sheep  but  insures  that  the  area  can  be 
thoroughly  exolored  to  determine  if  cobalt 
s  located  there  and,  if  so.  guarantees  that 
It  can  be  mined:  sneclflcallv  allows  the 
Blackbird  Cobalt  mine  in  Lemhi  co-ntv  to 
reo-^en:  reiterates  several  provisions  of  the 
Wilderness  Act  which  allow  for  the  contln- 

m«.iif  °^  ^''^  "''^  ^""^  8™zlng  and  com- 
mercial services  such  as  outfitter  and  eulde 
operations  and  underscores  the  Jurisdiction 
over  water  resources  and  flsh  and  eame  with- 
m  the  areas:  prohibits  the  Forest  Service 
ft-om  Closing  alrstrins  except  for  reasons  of 
safety:  desienates  125  miles  (a  soecified  46- 
mlle  seroient  Is  designated  as  recreational 
^,1.,oJ  =?"*  segment  as  wild)  of  the  mam 
ailmon  River  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  Systems  to 
he  administered  by  the  Secretary  of  Agri- 


culture; insures  existing  Jetboat  use  of  these 
segments  at  the  1978  level:  contains  a  pro- 
hibition on  dams  and  other  Improvements  on 
a  specified  S3-mile  segment:  bans  dredge 
and  placer  mining;  and  established  a  pro- 
cedure whereby  existing  adminlatratlve  and 
future  litigation  surrounding  the  Warren 
and  Landmark  Unit  Land  Management  Plans 
and  t^elr  respective  final  environmental 
statements  would  be  expeditiously  handled 
by  the  Forest  Service  and  the  Federal  Courts. 
S.  2009 — Public  Law  96-312.  approved  July 
23.  1980.  (423) 

SEKATE 

Billy  Carter  tax  investigation:  Authorizes 
the  Senate  Judiciary  Subcommitte.  estab- 
lished on  July  24.  1980.  to  inspect  any  tax 
return  or  related  material  for  tax  years  1975 
through  1980  relating  to  William  E.  (Billy) 
Carter  III.  including  any  trusts  or  other 
business  entities  in  wMch  he  or  his  wife 
have  a  beneficial  Inttrest,  in  order  that  the 
subcommittee  may  conduct  its  Investigation 
of  charges  that  Billy  Carter  received  finan- 
cial assistance,  reimbursements,  or  payments 
from  Libyan  sources  bc-ause  of  h's  preex- 
isting financial  condition.  S.  Res.  496— Sen- 
ate agreed  to  August  1.  1980.   (W) 

Committee  funds:  Simplifies  the  commit- 
tee budgetary'  process,  by  provldlne.  effective 
February  28,  1981.  tbat  all  expenditures  of 
each  Senate  committee,  staff,  and  the  ex- 
penses related  to  all  operations.  Including 
inquiries  and  investleatlons.  be  allocated  In 
a  single  annual  resolution,  orielnating  In 
each  committee:  deletes  that  portion  of  par- 
agraph 1  of  standing  rule  XXVI  which  au- 
thorises, on  a  permanent  basis.  $10,000  for 
routine  expenses  for  each  standing  committee 
and  provides  Instead  that  such  expenditures 
be  disbursed  from  the  contingent  fund  of  the 
Senate  through  resolutions  submitted  by 
each  committee:  repeals  paragraph  1  of 
standing  rule  XXXI  which  provides  each 
committee  with  six  professional  and  six  cleri- 
cal positions;  repeals  the  authority  for  the 
Appropriations  Committee  to  hire  such  staff 
as  it  deems  necessary  without  annual  Senate 
authorization;  requires  that  staff  members 
appointed  to  assist  minority  members  of 
committees  be  treated  equitably  with  respect 
to  the  fixing  of  salary  rates,  the  assignment 
of  facilities,  and  th«  accessibility  of  com- 
mittee records;  authorizes  the  Foreign  Rela- 
tions Committee,  effoctive  March  1.  1981,  to 
expend,  from  the  contanpent  fund  of  the  Sen- 
ate, not  to  exceed  $25,000  each  fiscal  year  for 
expenses  Incurred  In  the  Interchange  and 
reception  In  the  Unified  States  of  oromlnent 
officials  of  foreign  governments  and  intergov- 
ernmental organlzatlbns:  and  directs  each 
committee  to  report  an  authorization  reso- 
lution each  year  and  to  report  a  supplemental 
resolution  for  any  additional  funds  which 
may  be  required.  S.  ftes.  281— Senate  agreed 
to  March  11,  1980.  (W) 

Makes  the  following  statutorj-  changes  ne- 
cessitated by  the  adoption  of  S.  Res.  281: 
provides  for  the  preservation  of  and  transfers 
at  the  end  of  the  1980  investigative  year 
the  funds  which  will  become  available  to 
committees  on  January  2.  1981;  repeals,  ef- 
fective February  28.  3981.  the  p  ovlslons  of 
the  Legislative  Appropriation  Act  which  es- 
tablishes salary  levels  for  certain  conamlttee 
staff  positions  and  authorizes  the  Rules  Com- 
mittee to  hire  an  acldltlonal  staff  member; 
and  eliminates  the  $300  annual  stationery 
allowance  for  all  standing  committees  while 
preserving  It  for  the  Majority  and  Minority 
conference  committees  and  officers  of  the 
Senate  S.  2018— Passed  Senate  March  11, 
1980.  (W) 

Contributions  for  legal  expenses:  Waives 
certain  Standing  Rules  of  the  Senate  to  en- 
able Members.  offlcerB.  or  employees  of  the 
Senate,  and  their  spouses  to  accept  contribu- 
tions, sublect  to  retulatlons,  promulgated 
by  the  Select  Commltee  on  Ethics.  In  order 
to  defray  certain  legal  expenses  directly  re- 
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suiting   from    their   official    duties.    S.   Res 
508— Senate  agreed   to   September   4.    i98o! 

Per  diem  and  subsistence  allowance-  EHm^ 
mates,  with  respect  to  reimbursement  of 
travel  expenses  of  Senators  and  Senate  em- 
ployees within  the  U.S..  the  present  require- 
ment that  travel  days  be  fractlonallzed  and 
payments  apportioned  accordingly.  thu« 
permitting  per  diem  and  subsistence  expenses 
to  be  made  on  the  basis  of  actual  expenses 
incurred,  but  not  to  exceed  $50  per  day.  S. 
Res.  311 — Senate  agreed  tlo  January  25.  1980 

(VV)  •"■ 

Select  Committee  on  Presidential  Cam- 
paign Activities  records:  Provides  for  the 
transfer  of  the  permanent  records  of  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities  to  the  National  Archives, 
subject  to  such  terms  and  conditions  relating 
to  their  access  and  use  as  the  Senate  Rules 
Committee  may  prescribe;  and  provides  for 
the  disposal  of  the  non^ermanent  records 
of  the  Committee  which  Were  transferred  to 
the  Library  of  Congress  subject  to  the  direc- 
tion of  the  Rules  Committee.  S.  Res.  393— 
Senate  agreed  to  April  1,  1980.  (W) 

Senate  Bicentennial  Commemoration:  Es- 
tablishes a  Senate  Study  Group  on  the  Com- 
memoration of  the  United  States  Senate 
Blcentennary  to  plan  tSe  commemoration 
of  the  200th  anniversary  of  the  establish- 
ment of  the  United  States  Senate  under  the 
Constitution.  S.  Res.  381— Senate  agreed  to 
August  1,  1980.  (VV) 

Senate  Ethics  Committee  review  of  ethics 
code :  Directs  the  Select  Committee  on  Ethics 
to  undertake  a  comprehensive  review  of  the 
Senate  Code  of  Official  Conduct,  and  the 
provisions  for  its  enforoement  and  imple- 
mentation, and  for  investigation  of  allega- 
tions of  Improper  conduct  by  Senators, 
officers,  ana  employees  of  the  Senate;  and  to 
submit  a  report  of  Its  findings  to  the  Sen- 
ate by  February  1.  1981.  together  with  Its 
recommendations  for  ch»nges  in  the  Code 
and  such  proi/lsions.  S.  Res.  109 — Senate 
agreed  to  Feruary  1,  1980.   (VV) 

Senate  Rules  codification :  Reorganizes  the 
Standing  Rules  of  the  Senate  by  reducing, 
without  substantive  change,  the  total  num- 
ber of  Standing  Rules  by  8  In  order  to  bring 
together  all  like  subject  matter,  in  accord- 
ance with  the  procedure  by  which  the  Sen- 
ate conducts  its  business)  and  contains  one 
technical  change  In  Rule  XXXIII  which 
allows  members  of  the  European  Parliament 
Senate  floor  privileges.  3.  Res.  389— Senate 
agreed  to  March  25.   1980.    ('62) 

Senate  Sales:  Authorizes  the  Secretary 
of  the  Senate  to  accept  moneys  from  the 
Sergeant  at  Arms  for  the  sale  of  certain 
Senate  equipment  (particularly  PM  receiver 
units  for  floor  proceedings  and  voice  page 
devices)  and  deposit  thes«  moneys  In  the  ap- 
propriation account  from  which  that  equip- 
ment was  purchased,  In  Order  to  allow  him 
to  replenish  the  inventory.  S.  2225— Public 
Law  93-214,  approved  March  24,  1980.  (VV) 

Senators'  office  expense  accounts:  Author- 
izes the  Secretary  of  the  Senate,  effective 
October  1,  1979,  to  make  payment  out  of  a 
Senator's  official  expense  account  to  a  Sena- 
tor or  a  member  of  his  staff  as  scon  as  an 
expense  has  been  Incurred  and  Invoices,  bills, 
or  statements  for  those  «xpenses  have  been 
received,  thereby  eliminating  the  need  for  a 
Senator  to  Initially  make  the  payment  out  of 
his  or  her  personal  funds  before  being  re- 
imbursed. S.  Res.  305--Senate  agread  to 
January  25.  1980.  (W) 

Defines  "official  expenses"  for  purposes  of 
the  ten  percent  account  4nd  the  home  office 
expense  accounts  of  Senators  as  "those 
ordinary  and  necessary  business  expenses  in- 
curred by  a  Senator  and  his  staff  In  the 
discharge  of  their  official  duties";  spells  out 
nine  specific  kinds  of  expenditures  for  which 
reimbursements  or  payments  from  the  con- 
tingent  fund   of   the    Senate   shall   not  be 
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made;  and  allows  continuance  of  the  prac- 
tice of  making  gifts  of  flags  which  have  flown 
over  the  Capitol  and  copies  of  the  book  "We 
the  People".  S.  294 — Senate  agreed  to  April 
29, 1980.  (W) 

Senators'  official  expenses — mailing  and 
delivery:  Broadens  the  range  of  delivery 
services  which  are  reimbursable  from  a 
Senator's  official  expense  account  by  per- 
mitting Senators  and  their  staffs  to  select 
the  most  effective,  economical,  and  reason- 
able means  of  transmitting  official  business 
matters.  Including  the  use  of  first  class 
postage  stamps  If  warranted.  S.  Res.  319 — 
Senate  agreed  to  January  25,  1980.  (W) 
Social  services — Welfare 

Child  adoption  assistance  and  welfare — 
social  services:  Amends  the  Social  Security 
Act  to  make  Improvements  In  the  child  wel- 
fare and  social  services  programs,  to 
strengthen  and  Improve  the  program  of  Fed- 
eral support  for  foster  care  of  needy  and 
dependent  children,  to  establish  a  program 
of  Federal  support,  and  to  encourage  adop- 
tion of  children  with  special  needs; 

Subsidized  adoptions:  Provides  for  an  ex- 
tension of  the  current  foster  care  program 
for  children  from  families  eligible  for  AFDC 
with  permanently  authorized  Federal  match- 
ing funds  and  requires  States  to  establish  a 
program  of  adoption  assistance  for  "special 
needs"  children  who  are  eligible  for  SSI, 
AFDC,  or  AFDC  foster  care;  provides  that 
Federal  matching  would  be  permanent  and 
based  on  the  medicaid  formula;  limits  adop- 
tion assistance  to  an  amount  not  exceeding 
the  foster  care  maintenance  payment  that 
would  be  paid  If  the  child  were  In  a  foster 
family  home;  provides  that  adoption  assist- 
ance payments  would  cease  (1)  after  the 
child  has  attained  the  age  of  18  (21  in  the 
case  of  a  child  with  a  mental  or  physical 
handicap),  or  (2)  after  State  determination 
that  the  parents  are  no  longer  legally  respon- 
sible for  supporting  the  child;  provides 
adoption  eligibility  for  SSI  recipients;  pro- 
vides for  adoption  assistance  without  a 
means  test;  provides  full  medicaid  coverages 
for  children  receiving  adoption  assistance 
payments; 

Poster  care  grants:  Provides  for  a  ceUlng 
on  the  State  allocation  Federal  matching 
funds  for  AFDC  foster  care  equal  to  (1 )  1331/3 
percent  of  the  States  fiscal  1978  Federal 
foster  care  funds  for  fiscal  1981,  increased  by 
10  percent  each  year  thereafter;  (2)  the 
State's  share  of  $100  million  relative  to  its 
population  under  18:  or  (3)  for  States  whose 
AFDC  foster  care  caseload  in  1978  was  below 
the  national  average,  the  amount  the  State 
received  in  1978  Increased  by  the  States  per- 
centage Increase  in  AFDC  foster  care  case- 
load since  1978  (not  to  exceed  10  percent) 
further  Increased  by  33",  percent  in  fiscal 
1981  and  10  percent  per  year  thereafter;  pro- 
vides that  ceilings  would  not  take  effect  if 
child  welfare  services  are  less  than  $163.5 
million  for  fiscal  1981.  $220  mllUon  for  1982 
and  $266  million  for  1983  and  1984:  broadens 
the  provision  for  Fed-ral  funding  of  foster 
care  maintenance  payments  to  cover  children 
m  small  public  as  well  as  private  facilities; 
requires  States  to  establish  goals  as  to  the 
maximum  number  of  children  who  will  re- 
main In  foster  care  after  more  than  24 
months  and  to  try  to  prevent  the  removal  of 
a  child  from  his  or  her  home  or  to  make  It 

^tfit  M""".^*"*  =*'"'*  ^°  ^^  returned  home; 
aajusts  the  base  year  for  foster  care  mainte- 
nance pavment  allotments  to  States  to  In- 
i^^l.L°,^^f'"^^  ellatble  children  who  were 
placed  in  homes  with  relatives: 

Child  welfare  service   grants:    Sets  at  75 

costs  of  ^t  f^'^T^  matching  rate  for  the 
costs   of   State    chUd    welfare    services   pro- 

^^^hnn'"^',^'*^  ^^'^^"'^  e^^^ts  to  a  State 
for  child  welfare  services  above  the  State's 

tltm«  .  "V.  '""""'^  ""'«^s  the  State  in- 
stitutes tracking  and  Information.  Individual 


case  review  systems,  services  to  reunite  fam- 
ilies or  place  children  In  adoption,  and  pro- 
cedures to  protect  the  rights  of  natural  par- 
ents, children,  and  foster  parents:  modifies 
the  child  welfare  services  program  so  that 
It  will  operate  on  a  "forward  funding"  basis 
to  Increase  State  planning  ability;  authorizes 
the  Secretary  of  HHS;  to  deal  directly  with 
Indian  government  entities  In  making  child 
welfare  service  grants; 

Social  services  (Title  XX)  changes:  In- 
dexes the  permanent  celling  on  Federal 
matching  for  State  social  services  programs 
under  which  It  will  rise  from  the  current 
$2.5  billion  annually  to  82.7  billion  In  fiscal 
1980.  $2.9  billion  in  1981,  and  thereafter  In 
annual  Increments  of  $100  million  to  a  level 
of  $3.3  billion  in  1985;  requires  reallocation 
of  any  unused  funds  In  fiscal  1980;  extends 
the  authority  making  $200  million  of  the 
funds  provided  to  States  in  fiscal  1980  and 
1981  available  for  child  care  services,  with 
no  State  matching  requirement;  establishes 
for  fiscal  1980  and  1981  a  limit  on  the  amount 
of  Federal  matchtag  funds  available  to 
States  for  social  services  training  which 
would  be  equal  to  four  percent  of  a  State's 
1980  allotment  under  the  title  XX  ftmdtng 
celling  or  the  actual  amount  spent  by  the 
State  in  fiscal  1979,  whichever  is  higher  and 
for  fiscal  1982  and  thereafter  authorizes  re- 
imbursement to  States  only  for  those  ex- 
penditures Included  In  an  HHS  approved 
State  training  plan;  permits  a  State  to  ac- 
cept restricted  private  matching  funds  for 
training  purposes  In  fiscal  1980  and  1981; 
requires  HHS  to  monitor  the  State's  use 
of  these  funds  and  prohibits  their  use  for 
training  in  proprietary  facilities;  exempts 
certain  States  from  the  proposed  cap  on 
social  services  training  programs,  provided 
they  had  already  appropriated  funds  for  such 
programs  prior  to  October  1,  1979.  and  au- 
thorizes therefor  not  to  exceed  $6  million; 
permits  States  to  use  either  a  one.  two.  or 
three  year  title  XX  program  period,  which 
may  coincide  with  the  local  government  fis- 
cal year;  provides  a  special  100  percent  tax 
credit  for  employers  with  respect  to  wages 
paid  to  workers  whose  wages  are  reimbursed 
In  whole  or  In  part  by  funds  available  for 
grants  to  hire  welfare  recipients  as  child 
care  workers: 

Emergency  shelter  for  adults:  Allows  funds 
to  be  used  for  providing  emergency  shelter 
to  an  adult  in  danger  of  physical  or  mental 
injury,  neglect,  maltreatment,  or  exploita- 
tion for  no  more  than  30  days  In  any  six- 
month  period: 

Social  services  funding  for  territories:  Es- 
tablishes a  separate  title  XX  entitlement 
amount  for  Puerto  Rico  at  $15  million,  Guam 
and  the  Virgin  Islands  at  $500,000,  and  the 
Northern  Marianas  at  $100,000; 

Permanent  extension  of  certain  exnlred 
provisions:  Makes  permanent  retroactively 
to  April  1.  1980.  the  authority  to  provide 
child  support  enforcement  services  for  non- 
welfare  families:  extends  and  makes  perma- 
nent, retroactive  to  April  1.  1980.  the  author- 
ity to  use  title  XX  funds  to  reimburse  the 
costs  of  hiring  welfare  recipients  In  child 
car=  Jobs;  Increases  the  maximum  per  recip- 
ient annual  combined  tax  credit  and  title  XX 
reimbursement  from  $5,000  to  r6.000  and 
makes  it  available  for  part-time  as  well  as 
full-time  employment  in  child  care  Jobs: 
reinstates  and  makes  permanent,  retroactive 
to  April  1,  1980.  temporary  provisions  for 
certain  services  to  alcoholics  and  drue 
addicts: 

Other  Social  Security  Act  provisions:  Re- 
quires States  to  disregard  the  first  $70  earned 
monthly  by  an  individual  plus  40  percent  of 
additional  earnings  In  determining  the  need 
for  AFDC  payments:  deducts  child  care  ex- 
penses, s'ibject  to  limitations  prescrl^ied  hv 
the  Secretary,  before  computing  an  Individ- 
ual's earned  Income;  prohibits  disregard  of 
any  earned  income  which  the  recipient  has 
not  reported  to  the  State  agency;   permits 


States,  in  computing  the  shelter  cost  com- 
ponent of  the  AFDC  grant,  to  assume  In  effect 
that  an  ineligible  relative  in  the  AFDC  house- 
hold bears  bis  proportionate  share  of  the 
shelter  expense;  extends  for  an  additional 
three  years  the  special  referral  and  eenrlcea 
program  for  disabled  children  who  are  receiv- 
ing SSI  benefits;  extends  permanently  Fed- 
eral matching  for  costs  of  cash  assistance, 
administration,  and  social  services  provided 
under  the  AFDC  program  and  the  progrmm 
of  aid  to  the  aged,  blind,  and  disabled  for 
Puerto  Rico,  Guam,  and  the  Virgin  Islands; 
limits,  effective  October  1,  1981,  the  period 
of  retroactivity  for  submission  of  State 
claims  under  the  welfare,  medicaid,  and 
social  services  programs  to  a  full  two  yean 
under  the  various  titles  of  the  Act;  permit* 
Stat:s  to  be  reimbursed  for  claims,  regardlesa 
of  how  old,  submitted  prior  to  enactment; 
directs  States  to  submit  claims  for  expendi- 
tures made  prior  to  October  1. 1979.  by  Janu- 
ary 1,  1981;  authorizes  from  Federal  funds 
an  Incentive  payment  to  States  of  15  percent 
of  child  support  payments  collected  on  be- 
half of  other  States;  waives  the  statutory 
rule  requiring  SSI /AFDC  recipients  to  switch 
to  the  new  higher  pension  plan  established 
under  the  Veterans'  and  Survivors'  Improve- 
ment Act  (Public  Law  95-588),  If  such  a 
switch  would  result  In  VA  pensioners  losing 
ellglbllitv  for  medicaid.  H.R.  3434 — ^PubUe 
Law  96-272,  approved  June  17,  1980.  (W) 

Child  nutrition  programs :  Extends  all  non- 
permanently  authorized  child  nutrition  pro- 
grams. Including  those  exolrlng  at  the  end 
of  fiscal  1980,  through  fiscal  1984  and  con- 
tains provisions  designed  to  Improve  the 
effectiveness  and  operation  of  the  programs; 
permits  up  to  six  States,  on  a  pilot  basis,  to 
consolidate  and  reorganize  certain  food  pro- 
grams administered  by  the  Denartment  of 
Agriculture  for  the  benefit  of  needy  persons; 
eliminates,  effective  Octolser  1,  1983,  the  op- 
tion of  States  to  transfer  the  responsibility 
of  administering  summer  child  feeding  pro- 
grams and  day  care  feeding  programs  to  the 
De->artment  of  Agriculture;  reduces  the  gen- 
eral cash  reimbursement  rate  for  all  cate- 
gories of  school  lunches  (free,  reduced  price, 
and  paid)  by  2V4  cents,  except  In  school  dis- 
tricts where  60  percent  or  more  of  the 
lunches  served  were  served  free  or  at  a  re- 
duced price  during  the  second  preceding 
school  year;  allows  SUtes  to  refuse  to  accept 
more  than  20  percent  of  offered  commodities 
and  replace  them  with  other  commodities  if 
available;  prohibits  the  Secretary  from  mak- 
ing a  three-cent  reimbursement  for  com- 
modities for  school  breakfast  In  the  1S8&- 
1981  school  year:  reduces  the  rate  of  com- 
modity entitlements  under  the  school  lunch 
program  by  two  cents-  orovides  that  com- 
modity entitlements  under  the  school  lunch 
and  child  food  programs  shall  be  based  on 
the  numt>er  of  meals  served  in  each  State 
d"rlng  the  prior  school  vear;  removes  the 
offered  versus  served  option  in  the  s-'bool 
lunch  program  in  Junior  high  and  middle 
schools; 

Authorizes  the  Secretary  to  require,  as  a 
condition  of  eligibility  for  free  and  reduced 
price  school  meals,  a  listing  of  each  house- 
hold member's  social  security  numbers  on 
program  applications:  eliminates  the  cur- 
rent statutory  reoulrement  that  verification 
of  a  hoxisehold's  Income  be  performed  only 
If  school  officials  are  notified  that  a  house- 
hold has  Income  which  exceeds  the  per- 
mitted eligibility  levels:  clarifies  Congres- 
sional Intent  regarding  administration  of  the 
Act  so  as. to  protect  migrant  farm  workers 
from  serious  abuses  bv  labor  crew  leaders  and 
farm  labor  contractors;  requires  the  Secre- 
tary to  conduct  a  pilot  study  to  verify  the 
accuracy  of  Information  furnished  bv  house- 
holds receiving  free  and  reduced  price  meals 
under  the  School  Lunch  Program;  clartflea 
the  means  for  Implementing  the  eligibility 
guidelines  for  free  and  rduced  price  meals 
for  school   children   by  offering  school   dls- 
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trlcto  thrae  options  to  de*!  wltb  guidelines 
•Qd  distribution  of  ^>pUc«tlons: 

Cluuices  the  eligibility  standards  for  free 
and  reduced-price  school  meals  to  125  per- 
cent of  the  poverty  level  plus  a  standard  de- 
duction and  18S  percent  of  the  poverty  level 
plva  a  standard  deduction,  respectively; 
lovers  the  Income  poverty  guideline  used  in 
the  child  nutrition  programs:  removes  the 
Incentive  for  schools  to  offer  reduced-price 
lunches  at  less  than  20  cents  per  lunch:  pro- 
vides for  adjustments  In  school  lunch  and 
breakfast  reimbursement  rates  on  an  annual 
rather  than  semiannual  basis:  excludes  Job 
Corps  Centers  funded  by  the  Department  of 
Labor  from  participation  In  the  school  lunch 
and  breakfast  programs:  limits  the  ellglbUlty 
of  certain  private  nonprofit  institutions  In 
the  summer  program  that  acquire  meals 
from  vendors  to  those  that  dally  serve  no 
more  than  2.000  children  at  no  more  than 
20  sites:  limits  meal  service  in  the  summer 
program  to  two  meals  dally,  except  in  camps 
and  service  Institutions  serving  migrant 
children: 

Establishes  a  five-year  loan  and  reserve 
program  whereby  embargoed  grain  would  be 
sold  to  alcohol  producers  by  the  Commodity 
Credit  Corporation  for  alcohol  fuel  produc- 
tion; 

Extends  the  commodity  distribution  pro- 
gram through  fiscal  19S4:  provides  for  ad- 
justments In  the  child  care  program  reim- 
bursement rates  for  supplements  on  an  an- 
nual rather  than  semiannual  basis:  reduces 
the  reimbursement  rate  for  supplements 
served  In  the  child  care  food  program  by 
three  cents  and  reduces  equipment  assistance 
from  to  million  to  M  million  annually:  di- 
rects the  Secretary  to  conduct  two-year  pilot 
projects  whereby  60  school  districts  would 
receive  cash  assistance  In  lieu  of  commodi- 
ties for  the  school  lunch  program  and  to  sub- 
mit a  report  on  the  Impact  and  effect  of  such 
projects:  provides  for  a  two-House  congres- 
sional veto  of  child  nutrition  regulations: 
requires  that  whole  milk  be  offered  In  the 
school  lunch  program  If  unflavored.  fluid 
lowfat  milk,  sklm  milk,  or  buttermilk  Is  re- 
quired by  regulation:  authorizes  the  Secre- 
tary to  withhold  funds  from  any  State  im- 
properly administering  child  feeding  pro- 
grmms;  reduces  and  freezes  the  reimburse- 
ment rate  for  mUk  served  in  the  special  nUlk 
program  to  paying  children  In  schools.  In- 
stitutions, or  camps  that  participate  In  one 
of  the  other  child  nutrition  programs  to  five 
cents  per  half  pint:  provides,  beginning  with 
the  1981-82  school  year,  especially  needy 
funding  for  the  breakfast  program  for  all 
schools  In  a  school  district  if  (a)  during  the 
second  most  recent  preceding  school  year, 
40  percent  or  more  of  the  lunches  served  in 
the  district  were  served  free  at  a  reduced 
price:  (b)  the  regular  school  breakfast  reim- 
bursement is  Inadequate  to  cover  the  costs  of 
the  program  and  (c)  all  of  the  schools  In  the 
district  that  provide  25  percent  or  more  of 
their  lunches  free  or  at  reduced  price  par- 
ticipate In  the  breakfast  program:  reduces 
the  fiscal  1081  authorization  for  food  service 
equipment  assistance  to  lis  million  and  au- 
thorizes food  service  equipment  assistance 
for  1083.  1983,  and  subsequent  years  at  $30 
million.  $35  mUUon,  and  *«)  million,  respec- 
tively; extends  the  food  service  equipment 
reserve  through  fiscal  198«: 

Extends  the  authorization  for  the  WIC 
program  through  fiscal  1984;  improves  the 
opportunities  for  migrant  farmworkers  to 
participate  In  the  W  C  program;  removes  the 
authority  for  the  Secretary  to  make  non- 
commerclally  avaUable  products,  siich  as  in- 
fant formula,  available  to  WIC  program 
partlclMnts:  provides  local  communities  and 
■geoclM  with  an  option  to  abstain  from  the 
supolemental  food  program; 

UmJU  fiscal  1981  funding  for  the  nutrition 
education  and  training  program  to  tl6  mil- 
lion and  extends  It  through  fiscal  1964- 


Changes  from  August  15  to  August  1,  the 
date  by  which  the  Secretary  Is  required  to 
announce  any  set-aside  of  cropland  under 
the  wheat  program;  Increases  the  loan  rates 
of  the  farmer  held  reserve  from  $2.50  to  $3.30 
a  bushel  for  wheat  and  from  $2.10  to  $2.40  a 
bushel  for  corn;  increase  the  regular  loan 
rate  from  $2.50  to  $3.00  for  wheat,  from 
$2.10  to  $2.25  for  com.  and  from  $4.50  to 
$5.38  for  soybeans:  establishes  a  four  mlUlon 
metric  ton  food  security  reserve  to  be  \ised 
as  a  backup  to  the  PX.  480  program;  changes 
from  August  15  and  November  15  to  August  1 
and  November  1  respectively,  the  dates 
whereby  the  Secretary  Is  required  to  an- 
nounce the  cropland  set  aside  for  the  wheat 
and  feed  grain  programs;  and  authorizes  the 
Department  of  Agriculture  to  test  whether 
surplus  Federal  commodities  might  be  pro- 
rided,  on  a  smaU  scale,  to  supplement  the  pri- 
vately donated  foods  already  being  packaged 
and  distributed  by  food  banks.  H.B.  7664 — 
Passed  House  J\ily  21.  1980:  Passed  Senate 
amended  July  25,  1880;  In  conference.  (VV) 

Disability  insurance:  Amends  title  II  of 
the  Social  Security  Act  to  provide  better  work 
incentives  and  Improve  accountability  In  the 
disability  Insurance  programs; 

Disability  insurance:  Limits  total  future 
disability  family  beceflts  to  85  percent  of  the 
worke-3'  average  indexed  monthly  earnings  or 
150  percent  of  th«  worker's  primary  insur- 
ace  amount,  whichever  is  lower  effective  only 
with  respect  to  individuals  who  first  became 
entitled  to  benefits  on  or  after  July  1,  1980; 
and  requires  a  report  to  Congress,  by  Jan- 
uary 1,  1985,  on  the  effect  of  the  limitation 
on  benefits;  changes  the  number  of  years 
(which  Is  presently  five  years  no  matter  what 
the  age  of  the  recipient)  that  may  be  ex- 
cluded in  calculating  past  earnings  so  that 
all  workers  are  allowed  to  exclude  about  the 
same  percentage  of  years  of  low  or  no  earn- 
ings; allows  a  maximum  of  three  additional 
years  to  be  Included  If  a  child  (of  a  worker 
or  his  or  her  spou*e)  under  age  three  lives 
In  the  same  household  substantially 
throughout  each  year  and  the  disabled 
worker  did  not  engage  In  any  emplojrment 
each  year;  eliminates  the  requirement  that 
persons  becoming  disabled  again  must  un- 
dergo another  24-month  waiting  period  to 
become  eligible  for  medicare  coverage:  pro- 
vides that  if  a  disabled  indivdual  were  ini- 
tially on  the  cash  benefit  rolls  for  a  period 
of  less  than  24  months,  the  months  during; 
which  he  or  she  reoeived  cash  benefits  would 
count  towards  their  qualification  for  medi- 
care coverage  if  a  subsequent  disability 
occurred  within  those  time  periods;  extends 
medicare  coverage  for  an  additional  36 
months  after  cash  benefits  cease  for  a  worker 
who  Is  engaging  in  a  substantial  gainful  ac- 
tivity but  has  not  medicallv  recovered: 

Supplemental  security  income  (SSI)  :  Pro- 
vides that  disibled  Individuals  who  lose  their 
eligibility  for  regular  SSI  benefits  because 
of  engaging  in  a  substantial  gainful  activity 
would  become  eligible  for  a  special  benefit 
status  which  would  entitle  him  or  her  to 
cash  benefits  equivalent  to  those  under  the 
regular  SS^  program:  terminates,  for  medic- 
aid and  sociaa  services  purposes,  the  special 
benefit  status  wbea  an  Individual's  monthly 
earnings  exceed  the  amount  which  would 
cause  the  cash  benefits  to  be  reduced  to  zero 
($481  at  the  present  time)  unless  the  Secre- 
tary determines  otherwise;  estabUsbes  a  ollot 
program  whereby  the  Secretary  of  HHS  would 
pay  each  State  75  percent  of  the  costs  asso- 
ciated with  an  approved  plan  to  provide  med- 
ical and  social  services  to  certain  severely 
handicapped  persons  whose  earning  exceed 
the  substantial  gainful  activity  limits  and 
who  are  not  receiving  SS'',  special  benefits,  or 
medicaid:  authorizes  therefor  «6  million  each 
year  for  fiscal  1982  through  198*  to  be  allo- 
cated among  States  In  nronortlon  to  the 
number  of  disabled  SSI  reclnients  ag;ed  18 
to  65;  and  requires  the  Secretary  to  submit  a 
report  thereon  by  October  1.  1983; 


Title  II  and  title  XVI  disability  programs: 
Provides  that  disability  benefits  will  not  be 
terminated  due  to  medical  recovery  if  the 
beneficiary  Is  participating  In  a  vocational 
rehabilitation  program  which  will  Increase 
the  likelihood  of  permanent  removal  from  the 
disability  rolls;  permits  the  deduction  of  Im- 
pairment-related work  and  medical  expenses 
paid  by  the  Individual; 

Extends  to  24  months  the  present  nine- 
month  trial  work  period  under  the  DI  and 
SS:  programs  and  provides  that  In  the  last 
twelve  months  of  this  period  the  Individual 
will  not  receive  cash  benefits,  but  could  auto- 
matically be  reinstated  to  active  benefit 
status  If  a  work  attempt  falls; 

Requires  that  disability  determinations  be 
made  by  State  agencle*  according  to  guide- 
lines and  regulations  Issued  by  the  Secre- 
tary; requires  the  Secretary,  upon  a  finding 
that  a  State  agency  Is  substantially  falling  to 
make  disability  determinations  consistent 
with  the  regulations,  to  terminate  State  ad- 
ministration not  earlier  than  180  days  follow- 
ing this  finding  and  to  make  the  determina- 
tions himself;  allows  a  State  to  terminate 
its  administration  after  giving  the  Secretary 
180  days  notice;  relnstitutes  a  review  proce- 
dure used  by  the  Social  Security  Administra- 
tion until  1972  under  which  most  State  dis- 
ability allowances  were  reviewed  prior  to  the 
payment  of  benefits;  provides  for  preadjudi- 
catlve  Federal  review  of  at  least  15  percent  of 
allowances  and  continuances  In  FY  1981,  35 
percent  in  1982,  and  65  percent  thereafter; 
mandates,  unless  there  has  been  a  finding 
that  an  individual's  disability  is  permanent, 
a  review  of  each  disability  case  at  least  once 
every  three  years  to  determine  continuing 
eligibility; 

Aid  to  families  with  dependent  children 
(AFDC)  and  child  support  programs:  Re- 
quires AFDC  reclplenbs,  as  a  condition  of 
continuing  eligibility  lor  AFDC,  to  register 
for,  and  participate  In,  employment  search 
activities,  as  a  part  at  the  WIN  program; 
limits  an  Individual's  Job  search  period  to 
eight  weelES  in  one  year:  requires  timely  re- 
imbursement of  any  individual's  employment 
search  expenses:  requires  the  provision  of 
social  and  supportive  services  as  necessary  to 
enable  the  Individual  actively  to  find  em- 
ployment, and  for  periods  thereafter,  as  nec- 
essary to  enable  him  to  retain  employment; 
allows  States  to  match  the  Federal  share  for 
social  and  supportive  Services  with  In  kind 
goods  and  services;  eliminates  the  require- 
ment for  a  60-day  coimsellng  period  before 
assistance  can  be  terminated:  authorizes  the 
Secretaries  of  Labor  and  HEW  to  establish 
the  period  of  time  during  which  an  indi- 
vidual will  continue  to  be  ineligible  for  as- 
sistance in  the  case  of  3  refusal  without  good 
cause  to  participate  In  a  WIN  program;  clari- 
fies the  treatment  of  earned  Income  derived 
from  public  service  employment; 

Modifies  current  law  safeguards,  which 
prevent  disclosure  of  the  name  or  address  of 
AFDC  applicants  or  recipients  to  any  com- 
mittee or  legislative  body,  to  exempt  any 
governmental  agency  (Including  any  legisla- 
tive body)  authorized  by  law  to  conduct  an 
audit  or  similar  activity  In  connection  with 
administration;  makes  similar  changes  with 
regard  to  audits  under  title  XX  of  the  Social 
Security  Act; 

Allows  Federal  matdhing  for  adnilnlstra- 
tlve  expenses  of  the  IV-D  program,  Incurred 
before  January  1,  1980,  which  would  cover 
exoendltures  for  administrative  or  support 
personnel: 

Extends  IRS's  collection  responsibilities  to 
non-APDC  child  support  enforcement  cases, 
subject  to  the  same  certification  and  other 
requirements  now  applicable  to  families  re- 
ceiving AFDC; 

Tncreases  from  75  to  90  percent  t>'e  rate  of 
Federal  matching  for  the  costs  of  developing 
and  Implementing  computerized  Information 
systems  In  the  management  of  State  child 


support  programs,  but  retains  the  75  percent 
rate  for  the  cost  of  operating  the  systems; 
requires  the  Office  of  Child  Support  Enforce- 
ment on  a  continuing  basis  to  provide  tech- 
nical assistance  to  the  States  and  to  approve 
the  State  system  as  a  condition  of  Federal 
matching:  requires  review  of  the  State  sys- 
tems: increases  from  50  to  BO  percent  the 
rate  of  Federal  matching  for  the  costs  of 
developing  and  Implementing  computerized 
Information  systems  In  the  management  of 
State  AFDC  programs  but  retains  the  60  per- 
cent rate  for  their  operation,  provided  the 
system  meets  specified  requirements;  pro- 
hibits advance  payment  of  the  Federal  share 
of  State  administrative  expenses  for  a  cal- 
endar qusirter  unless  the  State  has  sub- 
mitted a  complete  report  of  the  amount  of 
child  support  collected  and  disbursed  for  the 
preceding  calendar  quarter;  allows  HEW  to 
reduce  the  amount  of  the  payments  to  the 
State  by  the  Federal  share  of  child  support 
collections  made  but  not  reported  by  the 
State;  provides  authority  for  the  States  to 
have  access  to  earnings  Information  In  rec- 
ords maintained  by  the  Social  Security  Ad- 
ministration and  State  employment  security 
agencies  for  purposes  of  the  child  support 
program;  authorizes  the  Departments  of 
Labor  and  HEW  to  establish  necessary  safe- 
guards against  Improper  disclosure  of  the 
Information; 

Amendments  of  the  Social  Security  Act: 
Provides  that  an  Individual's  disability  en- 
titlement under  title  II  shall  be  considered  as 
total  so  that  If  its  payment  Is  delayed  and 
results  In  higher  payment  under  title  XVI, 
the  adjustment  made  In  the  case  of  any  In- 
dividual would  be  the  net  difference  In  total 
payment; 

Extends  to  April  1,  1981,  the  expiration 
date  of  the  National  Commission  on  Social 
Security  and  the  terms  of  Its  members;  re- 
quires that  PICA  deposits  from  State  and 
local  governments  be  due  30  days  after  the 
end  of  each  month;  includes  the  amount  of 
any  employer  payment  of  the  employee  share 
of  social  security  taxes  (PICA)  in  the  em- 
ployee's taxable  Income  for  purposes  of  so- 
cial security  taxation  except  for  domestics, 
small  businesses.  State  and  local  govern- 
ments, and  nonprofit  organizations;  requires 
an  alien  to  reside  In  the  VS.  for  three  years 
before  becoming  eligible  for  SSI;  makes  an 
affidavit  sponsoring  an  alien  an  enforceable 
agreement;  authorizes  $2  million  annually  to 
the  Social  Security  Administration  for  the 
purpose  of  participating  in  an  HHS  demon- 
stration project  to  determine  how  best  to  pro- 
vide services  needed  by  the  terminally  111; 
and  allows  demonstration  projects  by  the 
Social  Security  Administration  to  test  ways 
to  stimulate  a  return  to  work  by  disability 
beneficiaries  as  well  as  other  areas  of  the  DI 
program.  H.R.  3236— Public  Law  96-265,  ap- 
proved June  9.  1980.  (•27) 

Disabled  children— Unemployment  com- 
pensation: Extends  for  an  additional  three 
years  the  current  program  of  Federal  pay- 
ments to  States  for  costs  Incurred  In  carrying 
out  a  State  plan  of  preventive  services,  refer- 
ral, and  case  management  for  disabled  chil- 
dren receiving  Social  Security  Income  (SSI) 
benefits  and  amending  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970; 

Amends  title  XVI  of  the  Social  Security  Act 
to  extend  until  October  1,  1982,  the  program 
of  Federal  payments  to  States  for  coste  In- 
curred In  carrying  out  a  State  plan  which 
requires  referral  by  the  Social  Security  Ad- 
ministration of  disabled  children  under  16 
Who  receive  SSI  benefits  to  a  State  agency 
wmch  Is  responsible  for  counseling  disabled 
Children  and  their  families,  for  establishing 
an  individual  service  plan  for  each  child  and 
ror  monitoring  the  program  to  assure  ad- 
nerence  to  service  plans; 

Unemployment  comoensatlon  provisions: 
Amends  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970  to  elimi- 


nate the  "national  trigger"  which  makes  all 
States  eligible  for  the  extended  benefits  pro- 
gram whenever  the  national  insured  unem- 
ployment rate  reaches  4.5  percent:  prohibits 
matching  payments  to  a  State  for  extended 
benefits  payable  for  the  first  week  after  an 
individual  exhausts  regular  unemployment 
benefits:  allows  States  additional  fiexlbUlty 
to  come  Into  the  extended  benefits  program 
at  any  rate  of  insured  unemployment  which 
Is  5  percent  or  higher; 

Amends  the  Internal  Revenue  Code  of  1954 
to  provide  for  a  reduction  In  unemployment 
benefits  for  recipients  who  also  receive  pen- 
sion payments,  retirement  pay,  annuities, 
or  other  similar  periodic  payments,  but  lim- 
its such  reduction  to  the  proportion  of  the 
payments  attributable  to  the  base  period 
of  the  Individual  or  to  an  employer  charge- 
able under  State  law.  and  provides  that 
States  may  limit  the  amount  of  any  such 
reduction  after  taking  Into  account  con- 
tributions made  by  the  Individual  for  the 
pension  payment; 

Extends  from  90  days  to  one  year  the 
minimum  length  of  Federal  service  generally 
required  to  qualify  ex-servicemen  for  Fed- 
erally-funded unemployment  compensation 
payments;  and 

Establishes  a  Federal  Employees  Compen- 
sation Account  In  the  Unemployment  Trust 
Fund  as  a  revolving  account  with  each  Fed- 
eral agency  required  to  reimburse  the  ac- 
count out  of  Its  own  appropriation  for  the 
actual  amount  of  the  unemployment  bene- 
fits which  have  been  paid  to  Its  employees 
and  former  employees.  H.R.  4612 — ^Passed 
House  September  27,  1979;  Passed  Senate 
amended  March  4,  1980;  In  conference.  (•64) 

Domestic  violence  prevention — ^National 
service  commission— Parental  kidnapping: 
Authorl7es  $15  million  for  fiscal  1981.  $20 
million  for  1982.  and  $30  million  for  1983 
for  State  and  local  programs  and  projects 
providing  emergency  shelter  and  related 
services  to  victims  of  domestic  violence  and 
their  dependents,  for  programs  and  projects 
to  prevent  Incidents  of  domestic  violence, 
and  for  training  and  technical  assistance 
programs:  authorizes  two  different  types  of 
domestic  violence  grants  from  the  Secretary 
of  Health  and  Human  Services  (HHS)  :  Fed- 
eral grants  to  States  and  direct  Federal 
grants  to  local  programs  and  projects:  re- 
stricts grants  to  any  local  program  to  $50,- 
000  and  prohibits  funding  of  any  local  pro- 
gram for  more  than  four  years;  specifies 
State  grant  application  requirements  which 
are  necessary  for  approval:  provides  that  10 
percent  of  the  total  amount  appropriated 
be  distributed  to  States  for  dceloptng  and 
Implementing  the  State  plan  and  for  admin- 
istrative costs:  requires  the  Secretary  to  al- 
lot funds  on  the  basis  of  population  and  to 
reallot  excess  grant  and  supplemental  grant 
funds  If  a  State  does  not  have  an  approved 
plan:  establishes  In  the  Office  of  the  Secre- 
tary an  identifiable  administrative  unit  to 
serve  as  the  National  Center  headed  by  a 
Director  appointed  by  the  Secretary;  re- 
oulres  the  annual  submission  of  State  and 
national  reports:  allows  the  Secretary  and 
the  Comptroller  General  access  to  Informa- 
tion under  confidentiality  provisions  for 
purposes  of  audit  and  examination  of  grants 
or  contracts;  requires  the  Director  to  estab- 
lish and  operate  an  Information  and  re- 
source clearinghouse  for  matters  dealing 
with  domestic  violence  and  to  develop  a  pub- 
lic media  campalen  to  Increase  public  aware- 
ness of  the  problem;  reoulres  the  Secretary 
to  apply,  from  funds  otherwise  available, 
adequate  monies  for  research  activities  and 
demonstration  pro'ects  closely  associated 
with  the  provision  of  shelter  and  other  as- 
sistance to  victims  of  domestic  violence  and 
their  dependents:  requires  the  Secretary  to 
evaluate  and  report  to  Congress  on  the  ef- 
fectiveness of  the  programs  onerated  by  the 
National  Center;  and  establishes  a  Federal 
Interagency    Council    to    coordinate   Federal 


domestic  violence  programs  and  promote  the 
use  of  volunteers  serving  under  the  Domes- 
tic Volunteer  Service  Act  of  1973  in  domes- 
tic violence  programs; 

National  service  commission:  Establishes 
a  25-member  Presidential  Commission  on 
National  Ser%rice  to  study  the  need  for  and 
desirability  and  feasibility  of  establishing  a 
national  service  program  to  meet  a  broad 
range  of  human  and  societal  needs  and  to 
submit  a  report  thereon  wUhIn  16  months 
of  enactment:  provides  for  foUowup  activi- 
ties after  the  Commission's  report  Is  sub- 
mitted, including  the  setting  of  timetables 
and  the  requirement  that  the  President  take 
steps  to  ascertain  how  each  affected  depart- 
ment or  agency  reviews  the  report;  and  au- 
thorizes therefor  $750,000  each  for  fiscal  1981 
and  1982; 

Parental  kidnapping:  States  that  the  pur- 
poses of  this  act  are  to:  (1)  promote  coop- 
eration between  State  courts  so  that  a  de- 
termination of  custody  and  vlsiutlon  Is  ren- 
dered In  the  State  which  can  best  decide 
In  the  Interest  of  the  child;  (2)  promote  and 
expand  exchange  of  information  and  mutual 
assistance  between  States  concerned  with  the 
same  child;  (3)  faciliute  enforcement  of  cus- 
tody and  visitation  decrees  of  sister  States: 
(4)  discourage  continuing  interstate  con- 
troversies over  child  custody;  (5)  avoid  Juris- 
dictional competition  between  State  couru 
in  matters  of  child  custody  and  visitation: 
and  (6)  deter  interstate  abductions  and  oth- 
er unilateral  removals  of  children;  requires 
State  courts  to  enforce,  and  not  modify  the 
custody  and  visitation  decrees  of  the  States 
that  have  adopted  the  Jurisdictional  guide- 
lines of  the  Uniform  Child  Custody  Jurisdic- 
tion Act; 

Allows  States  to  enter  into  agreements 
with  the  Secretary  of  HHS  for  use  of  the 
Federal  Parent  Locator  Service  In  cIvU  or 
criminal  cases  arising  under  Federal  law; 
limits  access  to  this  service  to  courts  and 
public  officials  responsible  for  making  or  en- 
forcing child  custody  determinations  or 
prosecuting  cases  under  criminal  chUd 
snatching  laws:  provides  that  a  reasonable 
fee  may  be  assessed  for  processing  location 
requests:  makes  the  privacy  protections  in 
current  child  support  enforcement  law  ap- 
plicable to  child  custody  and  child  abduc- 
tion cases; 

Adds  a  new  section  1203  to  title  18  U.S.C. 
making  it  a  Federal  misdemeanor  for  a 
parent,  relative,  or  his  or  her  agent  to 
restrain  or  conceal  a  child  In  violation  of  a 
custody  or  visitation  decree  entitled  to  en- 
forcement under  the  full  faith  and  credit  sec- 
tion of  the  bill;  provides  that  restraint  of 
a  child  In  violation  of  the  statute  would  be 
punishable  fine  of  up  to  $10,000  and/or  up  to 
six  months  imprisonment:  provides  that 
if  restraint  continues  for  more  than  30  days 
or  concealment  for  more  than  seven  days,  the 
abductor-parent  could  be  subject  to  prosecu- 
tion; and  provides  that  no  Federal  Investi- 
gation may  be  commenced  until  30  days  after 
the  offense  has  been  reported  to  local  en- 
forcement authorities  unless  the  child's  phy- 
sical or  emotional  safety  Is  threatened  or 
other  appropriate  circumstances  demanding 
immediate  action.  H.R,  2977 — Passed  House 
December  12,  1980:  Passed  Senate  amended 
September  4,  1980;  ('391)  Conference  report 
filed. 

Food  stamp  program:  Increases  specific 
dollar  limitations  on  the  program  from  $8,- 
183.600.000  to  $9,491  billion  for  fiscal  1080 
and  from  $6  235.900,000  to  $9,739,276,000  for 
fiscal  1981;  permits  States  the  otrtlon  to  de- 
termine program  elielblUty  and"  benefits  by 
using  income  received  In  a  previous  month, 
following  standards  prescribed  by  the  Secre- 
tary: requires  that.  If  a  SUte  elects  to  uae 
the  retrospective  accounting  system,  certain 
categories  of  households,  those  experiencing 
sudden,  significant  loss  of  Income,  those 
with  new  members,  those  requiring  immedi- 
ate expedited  services,  and  migrant  farm- 
worker households  must  file  periodic  reports 
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of  houaehold  drcumstonces.  following  stand- 
aitU  prescribed  by  the  Secretary: 

Attributes  the  Income  (leas  k  pro  r»ta 
share)  and  the  resources  of  an  Ineligible  alien 
to  the  remaining  household  members  In  de- 
termining that  household's  eliglbUlty  ben- 
efits: expands  States  agencies'  authority  to 
verify,  prior  to  certification ,  any  household's 
size  as  well  as  any  factor  of  ellgtbUlty  re- 
lated to  "error-prone  household  profiles"  ap- 
proved by  the  Secretary  for  State-wide  use; 
requires  photo  identification  cards  to  be 
presented  with  authorization  cards  as  a  con- 
dition of  receiving  food  stamps  in  areas 
where  the  Secretary  (after  consultation  with 
the  Inspector  General)  finds  that  It  would 
be  useful  In  protecting  the  program's  In- 
tegrity: requires  food  stamp  certlflcatlon 
personnel  to  report  illegal  aliens  to  the  Im- 
migration and  Naturalization  Service;  per- 
mits women  and  children  temporarily  liv- 
ing in  public  or  private  nonprofit  shelters 
for  battered  women  to  use  food  stamps  to 
purchase  meals  at  shelters;  excludes  any 
Federal.  State,  or  local  energy  assistance  pay- 
ments from  houaehold  income  when  calcu- 
lating benefits; 

Permits  the  Secretary  to  require  forfeit- 
ure of  any  valuable  property  illegally  fur- 
nished in  exchange  for  food  stamps  or  au- 
thorization cards;  establishes  an  error  rate 
sanction  system,  under  which  a  State  that 
fails  to  meet  established  standards  would 
have  its  Federal  share  of  SUte  administra- 
tive costs  reduced,  or  if  no  matching  funds 
were  due,  be  subject  to  a  Federal  claim  for 
recovery: 

Requires  the  dlscloeure  of  certain  income 
tax  InformaUon  In  the  files  of  the  Social  Se- 
curity Administration  and  certain  wage  and 
unemployment  Insurance  information  In  the 
records  of  State  unemployment  insurance 
agencies  to  the  Department  of  Agriculture 
and  State  food  stamp  agencies  to  the  extent 
Mceasary  to  determine  eUglbUlty  for  food 
stamps: 

Extends  workfare  pilot  projects  for  a  full 
year,  until  September  30,  1981;  provides 
that  cost-of-living  adjustments  in  the 
thrifty  food  plan,  the  standard  deduction. 
and  the  excess  shelter  expense  deduction  be 
made  on  an  annual,  instead  of  semiannual 
basis;  deletes  the  requirement  that  income 
poverty  guidelines  be  adjusted  yearly  to 
reflect  the  Consumer  Price  Index  as  of  March 
of  each  year,  over  and  above  the  regular  OMB 
annual  InflaUon  adjustment:  reduces  the 
ceUlng  on  assets  for  an  eligible  household 
other  than  a  household  consisting  of  two  or 
more  persons,  one  of  whom  is  age  80  or 
over,  from  »1.700  to  1 1.600;  and  substan- 
tUUy  restricta  the  eligibility  of  students  for 
participation  in  the  program.  S.  1309 — Pub- 
lic lAw  96-249.  approved  May  26.  1980.  (213, 
130) 

Legal  services  corporation:  Authorizes 
•321.3  mUllon  for  fiscal  1981  and  such  sums 
as  necessary  for  1982  for  activities  of  the 
I<egal  Services  Corporation;  allows  the  Cor- 
poration to  provide  assistance  in  1981  and 
1982  within  one  State  for  a  demonstration 
program  under  which  65  percent  of  funds  for 
any  county  with  a  population  of  ISO.OOO  or 
leas  would  be  available  for  assistance  pro- 
vided by  the  private  bar.  and  15  percent  of 
funds  would  be  similarly  available  for  coun- 
ties with  greater  populations;  prohibits  the 
use  of  funds  for  providing  any  legal  service 
which  seeks  to  Invalidate  any  law  enacted  by 
Congress  on  the  subject  of  aborUons;  directs 
the  Corporation  to  reduce  assistance  to  any 

megal  lobbying,  outreach  community  educa- 
tion or  client  solicitation;  directs  the  Cor- 
pwatlon  to  encourage  programs  designed  to 
provide  voluntary  legal  services  by  private 
■Uorneys:  and  prt>hlblts  legal  as,lsUnce  for 
?Si«  A^^^tlL  *S^  N*"onal  Environmental 
a^  jfS-'i^'  Endangered  Species  Act.  the 
aewi  Air  Act.  or  other  laws  or  regulations 


dealing  with  environmental  conditions  un- 
less an  eligible  client  has  a  f  nancial  Interest 
of  not  less  than  $500  In  the  action.  S.  2337— 
Passed  Senate  Junt  13,  1980.   (•209) 
Ttxation 

Leather  Industry  tariffs:  Disapproves  the 
President  s  determlaatlon  transmitted  to  the 
Congress  on  March  26,  1980.  not  to  Impose 
increased  tariff's  on  Impft-ts  of  leather  coats 
and  Jackets  as  recoanmended  by  the  U.S.  In- 
ternational Trade  Commission.  S.  Con.  Res. 
108 — Senate  agreed  to  September  16.  1980. 
(VV) 

Social  security  benefits  taxation:  States 
the  Social  Security  Advisory  (3ouncll's  recom- 
mendation that  one-half  of  social  security 
benefits  should  be  subject  to  taxation  would 
adversely  affect  social  security  recipients  and 
undermine  the  confldence  of  American  work- 
ers In  the  social  eecurlty  programs;  that 
social  security  benefits  are  and  should  re- 
main exempt  from  Federal  taxation;  and 
that  the  96th  Congress  will  not  enact  legisla- 
tion to  Implement  the  Advisory  Council's 
recommendation.  S.  Res.  432 — Senate  agreed 
to  August  4,  1980.  (TV) 

Social  security  tax  adjustments:  Amends 
title  II  of  the  Social  Security  Act  to  provide, 
for  two  years  only  a  reallocation  of  social 
security  tax  receipts  from  the  Federal  Dlsa- 
ablllty  Insurance  Trust  Fund  to  the  Federal 
Old-Age  and  Survivors  Insurance  Fund 
(OASI)  In  order  to  maintain  sufficient  re- 
serves In  the  OAai  fund  to  pay  benefits 
through  the  end  of  1981.  H.R.  7670— Public 
Law  96-         .  approfed  1980.   (VV) 

Technical  corrections — targeted  Jobs 
credit:  Contains  teobnical.  clerical,  conform- 
ing and  clarifying  amendments  to  provisions 
enacted  by  the  Revenue  Act  of  1978,  the 
Foreign  Earned  Income  Act  of  1978.  the 
Black  Lung  Benefits  Revenue  Act.  and  the 
Energy  Tax  Act  of  1978;  and  expands  eligi- 
bility under  the  tafgeted  Jobs  tax  credit  for 
hiring  youths  under  a  qualified  cooperative 
education  program  to  Include  19-year-olds 
H.R.  2797— Public  L»w  96-222,  approved  April 
1,  1980.  (W) 

Trade 

Export  trading  companies:  Requires  the 
Secretary  of  Commerce  to  promote  and  en- 
courage formation  and  operation  of  export 
trading  companies  ty  providing  information 
In  advance  to  interested  persons  and  by  fa- 
cilitating contact  between  producers  and 
firms  offering  export  trade  services; 

Authorizes  banking  organizations  to  invest 
not  more  than  5  percent  of  their  consoli- 
dated capital  and  surplus  In  export  trading 
companies,  and  requires  60  days  advance 
notification  of  the  appropriate  Federal  bank- 
ing agency  before  making  an  additional  in- 
vestment; 

Requires  the  appropriate  Federal  banking 
agency.  In  disapproving  or  placing  conditions 
on  Investments,  to  consider  the  resources, 
competitive  situation,  and  future  prospects 
of  the  banving  organization  and  export  trad- 
ing company  concerned  in  any  application. 
and  the  e'^ect  on  U.S.  competitiveness  In 
world  markets:  proKrides  an  opporti-nlty  to 
appeal  orders  of  Federal  banking  agencies  to 
the  Federal  Court  of  Appeals  and  reaulre.s 
cases  of  procedural  and  substantive  error  to 
bo  reminded  to  the  agency; 

Directs  the  Economic  Development  Ad- 
mlnUtratlon  and  the  Small  Business  Admin- 
istration to  encourage  exporting  by  small 
and  medium-size  businesses  or  agricultural 
concerns  and  authorizes  therefor  $20  million 
for  each  of  the  next  5  fiscal  years; 

Directs  the  Export-Import  Bank  to  estab- 
lish, subject  to  limits  in  annual  appropria- 
tion Acts,  a  guarantee  program  for  commer- 
cial loans  secured  by  export  accounts  re- 
ceivable or  li#entories  when  Its  Board  finds 
that  Inadeoiiate  private  financing  exists  for 
creditworthy  exporters; 

Authorizes  the  Secretary  to  make  grants 
to  subsidize  the  employment  of  export  man- 


agers by  small  businesses  which  have  not 
previously  been  Importers  in  substantial 
amounts;  provides  that  such  grants  may  not 
exceed  the  lesser  of  50  percent  of  the  salary 
of  a  full-time  export  manager  for  a  period  of 
one  year,  or  $40,000.  and  sets  forth  eligibility 
criteria  for  such  grants; 

Directs  the  Secretary  to  determine  the  fea- 
sibility of  this  approach  to  export  promotion 
in  each  of  the  Department  of  Commerce  re- 
gions In  relation  to  products  and  services 
which  have  export  val«e;  authorizes  not  to 
exceed  $2  million  for  fiscal  1981  through 
1983  to  carry  out  this  program; 

Directs  the  Secretary  to  develop  and  sub- 
mit to  Ck>ngress.  prior  to  Octot>er  1,  1982, 
a  plan  for  evaluating  the  cost-effectiveness  of 
the  export  promotion  program,  and  make 
recommendations  for  its  continuation,  ex- 
pansion and/or  improvement. 

Revises  the  Webb-Pomerene  Act  (Export 
Trade  Act  of  1918)  to  make  Its  provisions 
explicitly  applicable  to  the  exportation  of 
services,  and  provides  a  certification  proce- 
dure enabling  export  trade  associations  and 
trading  companies  to  receive  antitrust  clear- 
ance for  specified  export  trade  activities; 

Transfers  administration  of  the  Act  from 
the  Federal  Trade  Commission  to  the  De- 
partment of  Commerce,  and  creates  within 
the  Department  of  Commerce  an  office  to 
promote  the  formation  of  export  trade  asso- 
ciations and  trading  companies; 

Requires  that  antitrust  immunity  be  made 
contingent  upon  certlfloatlon  by  the  Depart- 
ment of  Commerce,  after  consultation  with 
the  Justice  Department  and  the  Federal 
Trade  Commission,  and  In  conformance  with 
existing  standards  of  antitrust  law; 

Requires  that  export  trade  not  constitute 
trade  or  commerce  ip  the  licensing  of 
patents,  technology,  trademarks  or  know- 
how,  and  that  export  activities  must  serve  to 
preserve  or  promote  esport  trade; 

Provides  for  the  establishment  of  a  task 
force  to  evaluate  the  effectiveness  of  the 
Webb-Pomerene  Act  in  increasing  U.S.  im- 
ports and  make  recomztiendations  regarding 
its  future  to  the  President; 

Requires  that  fiscal  1980  funds  made  avail- 
able to  the  Senate  sha|l  not  exceed  90  per- 
cent of  funds  made  available  In  fiscal  1979. 
S.  2718 — Passed  Senate  September  3,  1980. 
(•386) 

International  Trade  Commission;  Customs 
Service;  and  U.S.  Trade  Representative  Au- 
thorization: Authorizes  $16,981  million  to 
the  U.S.  International  Trade  Commission  for 
fiscal  1981;  prohibits  the  use  of  funds  to  Ini- 
tiate special  studies,  Itivestigatlons,  or  re- 
ports requested  by  aay  executive  branch 
agency  unless  it  is  reimbursed; 

Authorizes  $477  million  to  the  U.S.  Cus- 
toms Service  for  fiscal  1>81;  prohibits  the  use 
of  funds  to  Implement  any  procedure  that 
reduces  the  ten-day  defterment  for  collection 
of  customs  duties;  authorizes  the  President 
to  enter  Into  agreements,  to  the  extent  fea- 
sible and  appropriate,  with  other  countries 
to  provide  for  the  establishment  of  pre- 
clearance  Immigration  and  customs  facilities 
In  foreign  airports  and  transportation  facil- 
ities frequently  used  by  persons  entering  the 
U.S.;  and 

Authorizes  such  suma  as  may  be  necessary 
to  the  Office  of  the  U.S.  Trade  Representa- 
tive for  f  seal  1981  through  1983;  authorizes 
the  U.S.  Trade  Representative  to  expend 
funds  for  travel  expenses  without  regard  to 
standardized  Govemmant  travel  regulation 
and  per  diem  allowanoes;  delegate  and  re- 
delegate  functions,  powers,  and  duties  to 
such  officers  and  employees  as  he  or  she  may 
designate;  accept,  hold,  administer,  and  uti- 
lize gifts,  devices,  beoueets  of  property  (both 
real  and  personal) .  and  money,  for  the  pur- 
pose of  aiding  in  facilitating  the  work  of 
the  USTR;  acquire  by  purcha«e  or  exchange 
not  more  than  two  automobiles  for  use  by 
the  USTR  delegation  to  Geneva  and  else- 
where, as  required,  at  a  cost  of  not  more 


September  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


28033 


than  $6,500  for  each  car;  and  issue  rules  and 
regulations  as  may  be  necessary  to  carry  out 
bis  or  her  functions,  powers,  and  duties.  S. 
2697— Passed  Senate  May  28.  1980.  (VV) 

Shipper's  export  declarations:  Perma- 
nently exempts  Shipper's  Export  Declara- 
tions (SED's)  from  public  disclosure  under 
the  Freedom  of  Information  Act  but  assures 
their  continued  multi-agency  use;  provides 
standardized  export  data  submissions  and 
disclosure  requirements  for  the  U.S.  Cus- 
toms Service;  requires  shippers  to  attach  pri- 
vate commercial  bills  of  lading,  or  equiva- 
lent commercial  documents,  to  the  Outward 
Foreign  Manifest  (OFM)  which  Customs  re- 
quires filed  prior  to  a  carrier  departure  with 
a  specified  cargo,  or  to  complete  a  new  OFM 
and  submit  the  required  Information  to  Cus- 
toms at  the  port  of  exit;  lists  six  Items  of 
information  that  are  required  to  be  submit- 
ted to  Customs  on  either  the  OFM  or  on  at- 
tached bill  or  documents  and  permits  dis- 
closure of  this  information;  codifies  existing 
Customs  regulations  which  prohibit  public 
disclosure  of  a  shipper's  name  on  a  mani- 
fest If  the  shipper  has  filed  a  written  appli- 
cation requesting  confidential  treatment  and 
requires  that  such  applications  be  submit- 
ted every  two  years  to  be  effective;  requires 
only  the  disclosure  of  the  general  character 
of  the  cargo  rather  than  a  description  of  the 
cargo  Itself;  authorizes  the  Secretary  to 
withhold  export  data  collected  pursuant  to 
this  bin  If  he  determines  on  a  shlpment-by- 
shlpment  basis  that  disclosure  would  pose 
an  Imminent  and  serious  threat  to  the  ves- 
sel and  its  cargo  or  would  endanger  the 
safety  of  the  crew  abroad;  and  provides  the 
trade  press  with  expedited  access  to  the  OFM 
and  attached  documents  at  the  ports.  H.R. 
6842— Public  Law  96-275,  approved  June  17, 
1980.  (VV) 

Small  buslne.ss  export  expansion:  Amends 
the  Small  Business  Act  by  directing  SBA  to 
Increase  Its  support  for  small  business  ex- 
porters; expands  SBA's  existing  authority  to 
transfer  certain  ellglbllty  and  credit  deci- 
sions with  respect  to  guaranteed  loans  to  a 
participating  commercial  financial  Institu- 
tion; empowers  SBA  to  make  or  guarantee, 
for  up  to  18  months,  a  revolving  line  of  credit 
to  enable  small  businesses  to  develop  foreign 
markets  and  for  preexport  financing;  per- 
mits a  total  of  $750,000  In  loans  to  be  out- 
standing and  committed  to  any  one  borrower 
for  export  purposes  only;  establishes  an  Office 
of  International  Trade  within  SBA  and  speci- 
fies its  functions  which  include  the  coordi- 
nation of  SBA  export  promotion  efforts  with 
those  of  other  Federal  agencies;  directs  the 
Secretary  of  Commerce.  In  consultation  with 
the  Administrator  of  SBA.  the  President  of 
the  Export-Import  Bank,  the  President  of  the 
Overseas  Private  Investment  Corporation, 
and  the  Director  of  the  Internal  Revnue 
Service,  to  establish  two  one-stop  export  pro- 
motion centers  In  each  of  two  district  offices 
of  the  International  Trade  Administration  of 
the  Department  of  Commerce  which  are  lo- 
cated In  metropolitan  areas  where  district 
offices  of  the  SBA  and  TRS  exist  to  determine 
If  locating  all  of  these  agencies  under  one 
roof  will  substantially  assist  small  businesses 
wanting  to  be  involved  In  overseas  trade: 
authorizes  the  Secretary  of  Commerce  to 
make  grants  of  not  to  exceed  $150,000  an- 
nually for  three  years  to  each  qualified  ap- 
plicant to  encourage  the  development  and 
Implementation  of  a  small  business  Interna- 
tional marketing  program;  specifies  the  In- 
formation required  to  be  submitted  In  an  ap- 
plication; requires  that  each  small  business 
international  marketing  program  have  a 
luu-tlme  director  and  a  nine-member  ad- 
visory board;  requires  that  the  apollcant 
match  the  Federal  share  on  a  one  for  one 
oasis;  provides  for  the  establishment  of  at 
least  one  program  in  each  region  of  the  De- 
partment and  authorizes  therefor  $1.5  mil- 
lion each  for  fiscal  1981  through  1983;  directs 


the  Secretary,  through  the  International 
Trade  Administration,  to  maintain  a  central 
clearinghouse  to  provide  for  the  exchange  of 
information  between  programs,  and  other  in- 
terested concerns;  creates  a  National  Elxport 
Council,  to  replace  the  current  President's 
Export  Council  which  will  serve  as  a  national 
advisory  body  on  matters  relating  to  U.S.  ex- 
port trade,  and  provide  a  forum  for  discus- 
sion on  current  and  emerging  problems  and 
Issues  in  the  field  of  export  promotion  and 
development;  requires  submission  to  the 
President  and  Congress  of  an  annual  report 
on  the  Council's  activities  by  March  31;  and 
authorizes  the  Secretary  of  Commerce  to  ap- 
point commercial  ministers,  counselors,  and 
attaches  as  employees  of  the  Department  and 
to  as3lgn  the.,e  personnel  to  service  abroad 
with  the  same  diplomatic  privileges  and  im- 
munities enjoyed  by  Foreign  Service  person- 
nel of  comparable  rank.  S.  2620 — Passed  Sen- 
ate September  3,  1980.  Note:  (Provisions  are 
contained  in  H.R.  5612  (in  Economy  section) 
which  Is  In  conference.)   (VV) 

United  States  tourism  policy:  Establishes 
a  national  tourism  policy  and  the  principal 
mechanisms  for  coordinating  and  imple- 
menting that  policy;  creates  a  cabinet-level 
Policy  Council  to  deal  with  Issues  of  dupli- 
cation, contradiction,  and  lack  of  coordina- 
tion among  Federal  agencies  having  tourism 
and  tourism-related  programs  and  policies; 
and  creates  a  Federally-chartered,  nonprofit 
corporation  as  an  Implementing  mechanism 
for  the  national  policy  to  (1)  develop  and 
administer  a  comprehensive  program  to 
stimulate  and  encourage  travel  to  'ihe  United 
States.  (2)  monitor  Federal  programs  for 
compliance  with  the  national  tourism 
policy,  (3)  act  as  the  tourism  industry's  ad- 
vocate wlth'n  the  several  government  agen- 
cies Impacting  tourism,  and  (4)  develop  and 
administer  programs  to  assist  the  Industry 
and  consumer.  S.  1097 — Passed  Senate  May 
14,  1979;  Passed  House  amended  July  1,  1980; 
In  conference.  (VV) 

United  States  Travel  Service:  Authorizes, 
through  fiscal  1981,  $8  million  to  the  United 
States  Travel  Service  (USTS),  pending  en- 
actment of  S.  1097.  the  National  Tourism 
Policy  Act,  to  enable  the  agency  to  continue 
its  existing  programs  to  encourage  foreign 
tourism  to  the  U.S.;  and  prohibits  the  Sec- 
retary of  Commerce  from  reducing  the  num- 
ber of  employees  or  the  level  of  obligations 
for  USTS  below  the  fiscal  1979  level.  S.  2248— 
Passed  Senate  May  22,   1980.    (VV) 

TranspoTtation  and  coTnmunications 
Airport  and  airway  development:  Elim- 
inates, based  on  1978  enplane  over  1.4  million 
and  overment  figures,  large  and  medium  hub 
airports  (those  which  annually  enplane  over 
1.4  million  and  700.000  passengers  respec- 
tively) from  the  Airport  Development  Aid 
Program  ( ADAP) ,  with  the  40  largest  airports 
to  become  ineligible  for  the  program  after 
September  30.  1981,  and  the  next  32  largest 
airports  to  become  Ineligible  after  Septem- 
ber 30.  1982:  provides  that  the  airline  pas- 
senger tax  shall  remain  at  eight  percent,  or 
at  a  level  adequate  to  fully  fund  the  ADAP 
program  for  all  enplanements  at  airports 
participating  In  ADAP  but  reduces  the  tax  to 
two  percent  at  airports  which  voluntarily 
elect  to  defederallze;  authorizes  $825  million 
In  grants  for  airport  planning  and  develop- 
ment for  fiscal  1981;  expands  the  Federal 
Aviation  Administration's  discretionary  fund 
program,  which  calls  for  minimum  five-vear 
funding  ccmmltments.  to  small  carrier  and 
general  aviation  airports  to  assure  that  small 
communities,  which  are  often  unable  to  gen- 
erate adequate  local  sources  of  revenue  for 
major  construction  or  renovation  projects  at 
municipal  airports,  will  have  access  to  Fed- 
eral funds  so  that  multi-year  orojects  can  be 
planned  and  bvllt;  combines  the  grant  and 
planning  programs  for  airport  development 
at  air  carrier,  air  commuter  service,  reliever. 


and  general  aviation  airports  Into  a  single 
grant  program  for  airport  development  plan- 
ning in  order  to  give  sponsors  access  to 
larger  funding  pools  and  allow  funds  to  be 
u^ed  to  meet  a  wide  range  of  prlcrity  needs; 
permits  the  Secretary  to  continue  the  cur- 
rent mechanism  for  apportioning  Federal 
assistance  among  the  smaller  airports  in  the 
State  of  Alaska;  eliminates  funding  eligibility 
for  those  airports  which  do  not  require  Fed- 
eral assistance;  requires  sponsors  of  federally 
assisted  commercial  airports  that  are  part  of 
an  air  traffic  hub  to  document  to  the  Comp- 
troller, no  later  than  90  days  after  the  expira- 
tion of  any  fiscal  year  in  which  assistance  was 
received,  that  adequate  funding  was  not 
available  through  auiy  other  source;  requires 
the  Comptroller  to  transmit  on  an  annual 
basl5  to  Congress  and  the  Secretary,  a  copy 
of  such  documentation  along  with  a  report 
containing  comments  and  recommendations: 
permits  any  airport,  notwithstanding  an 
existing  contract  that  restricts  the  airport 
sponsors  ability  to  raise  or  impose  charges 
on  any  air  carriers,  to  renegotiate  rates  and 
charges  with  any  carriers  for  the  purpose  of 
replacing  revenues  that  otherwise  would  have 
been  available  to  such  airport  from  the  Trust 
Fund,  with  such  revenues  to  be  utilized  for 
capital  and  operating  expenses  only;  directs 
the  Secretary  and  the  Comptroller  General 
to  each  conduct  and  transmit  to  Congress, 
no  later  than  nine  mcntlis  following  enact- 
ment, a  study  of  those  airports  that  would 
become  ineligible  for  Federal  assistance 
under  the  Act,  and  the  ability  of  such  air- 
ports to  replace  Federal  moneys  they  would 
otherwise  receive,  along  with  any  rccom- 
mendatlcns  for  legislative  or  other  action; 
and  clarifies  antitrust  immunity.  8.  1648 — 
Passed  Se-'ate  February  5,   1980.   (W) 

Automobile  efficiency — ^Fuel  economy: 
Amends  title  V  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  which  established 
the  present  automotive  fuel  economy  pro- 
gram to :  ( 1 )  exempt  manixf acturers  of  fewer 
than  10.000  automobiles  annually,  worldwide, 
from  mandatory  fuel  economy  standards  and 
certain  reporting  requirements;  (2)  permit 
manufacturers  conunenclng  U.S.  production 
after  enactment,  whose  vehicles  have  at- 
tained U.S.  or  Canadian  value  added  con- 
tent In  labor  and  materials  equal  to  or  in 
excess  of  75  percent  of  total  production  cost. 
to  continue  to  combine  such  vehicles  with 
Imported  vehicles  into  a  single  fleet  to  meet 
the  mandatory  corporate  average  fuel  econ- 
omy (CAFE)  standards  unless  the  Secretary 
finds  that  such  combination  would  reduce 
U.S.  auto  manufacture  employment;  (3)  pro- 
vide for  a  three  year  in  lieu  of  one  year 
carry  forward /carry  back  of  credits  earned 
in  any  model  year  for  CAPE  performance  in 
excess  of  standard  to  offset  civil  penalties 
Incurred  In  any  model  year  for  failure  to 
meet  the  CAFE  standard  unless  the  Secretary 
finds  that  such  combination  would  reduce 
U.S.  auto  manufacturers  employment:  and 
(4)  permit  any  US.  manufacturer  who  initi- 
ates U.S.  production  of  foreign  automobiles 
to  include  up  to  150.000  of  these  automobiles 
annually  in  his  domestic  fieet  in  order  to 
meet  any  year's  CAPE  standard,  if  at  least 
50  percent  of  their  production  cost  consists 
of  domestic  value  added  content  in  labor 
and  materials  and  the  manufacturer  has  sub- 
mitted a  plan  acceptable  to  the  Secretary  of 
Transportation  to  Increase  the  domestic  value 
added  content  to  75  percent  within  three 
years  thereafter  and  if  the  manufacturer 
does  In  fact  achieve  the  75  percent  ratio 
within  four  years.  S.  2475 — Passed  Senate 
April  16.  1980;  Passed  House  amended  June 
30.  1980;  Senate  agreed  to'conference  report 
September  26,  1980.  (W) 

Aviation  excise  taxes  extension:  Amends 
the  Tnternal  Revenue  Code  of  1954  to  extend 
for  three  months,  from  July  1  until  Septem- 
ber 30,  1980.  the  present  aviation  excise 
taxes  that  go  into  the  Airport  and  Airway 
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Trust  Fund  which  are  scheduled  to  either 
expire  or  be  reduced  on  July  1;  and  provides 
that  the  due  date  for  filing  a  return  for  pay- 
ment of  the  aircraft  use  tax  for  the  three 
month  period  will  not  be  earlier  that  Octo- 
ber 31.  1980.  HJR.  7477— PubUc  LAW  96-298. 
approved  July  1,  1980.  (W) 

Aviation  safety  and  noise  abatement:  Au- 
thorizes a  new  program  to  assist  airports  and 
surrounding  communities  in  the  development 
and  Implementation  of  noise  abatement  pro- 
grams, to  reduce  existing  noncompatlble 
land  uses,  and  to  prevent  future  noncom- 
patlble land  uses  around  airports:  directs  the 
Secretary  of  Transportation  to  establish, 
within  12  months,  single  systems  for  measur- 
ing noise  at  airports  and  surrounding  areas 
and  for  determining  the  Impact  of  noise  upon 
Individuals  and  to  identify  land  uses  which 
are  normally  compatible  with  various  im- 
pacts of  noise  on  individuals;  permits  airport 
operators  to  submit  noise  Impact  maps  set- 
ting forth  the  noncompatlble  land  uses 
within  the  vicinity  of  the  alrp>ort;  authorizes 
•25  million  for  the  Secretary  to  make  grants 
to  sponsors  of  air  carriers  airports  for  noise 
compatibility  planning:  authorizes  the  Secre- 
tary to  make  grants  to  airport  operators  to 
Implement  an  approved  noise  compatibility 
program;  requires  the  Secretary  to  prepare 
and  publish  a  noise  exposure  map  and  a  noise 
compatibility  program  for  National  and 
Dulles  Airports  In  the  Washington,  D.C.  vi- 
cinity within  12  months  of  enactment;  pro- 
vides that  no  part  of  any  noise  Impact  map 
or  related  Information  submitted  to  or  pre- 
pared by  the  Secretary  shall  be  used  as  evi- 
dence in  any  suit  or  action  seeking  damages 
or  other  relief  for  the  noise  that  results  from 
the  operation  of  an  airport:  requires  the 
Secretary  to  study  and  submit  to  Congress  a 
report  on  the  achievements  of  the  grant  pro- 
grams; authorizes  and  makes  available  from 
the  Airport  and  Airway  Tnist  Fund  an  in- 
crease for  airport  construction  and  develop- 
ment of  H4  million  for  air  carrier  airports 
and  tl3  million  for  general  aviation  and  re- 
liever airports:  increases  by  »5  million  the 
authorized  funds  In  fiscal  1980  for  expendi- 
ture at  reliever  airports;  restores  the  Federal 
matching  for  smaller  airports;  authorizes  the 
Secretary  of  Transportation  to  provide  waiv- 
ers from  noise  regulations  on  a  case-by-case 
basis  when  the  aircraft  operator  has  made  a 
good  faith  effort  to  comply,  but  external  cir- 
cumstances prevent  compliance;  prohibits 
approval  of  any  project  involving  the  con- 
struction or  extension  of  a  runway  at  a  gen- 
eral aviation  airport  on  a  line  separating  two 
counties  in  a  State  that  is  not  first  approved 
by  local  governing  bodies; 

Authorizes  the  Secretary  to  promulgate 
noise  regulations  for  foreign  air  carriers 
operating  in  the  U.S.  that  are  compatible 
with  those  for  U.S.  carriers;  authorizes  the 
Secretary  to  grant  a  waiver  from  noise  regu- 
lation compliance  deadlines  to  permit  non- 
complying  aircraft  to  be  operated  for  a 
reasonable  period  beyond  a  deadline  if  the 
operator  is  making  a  good  faith  effort  to 
comply  and  there  U  good  cause  for  his  fall- 
»»re  to  comply;  gets  guidelines  for  the  Civil 
Aeronautics  Board  to  use  its  existing  author- 
ity to  impose  a  surcharge  to  ensure  that 
noise  compliance  U  met  even  if  industry 
profits  dip  drastically;  directs  Secretary  to 
submit  status  reports  on  the  develooment  of 
coUlslon  avoidance  systems  and  proposed 
timetables  for  implementation  of  such  sys- 
tnaa:  makes  an  air  carrier  employee  who 
performs  his  regular  duties  in  more  than 
one  State  subject  to  the  income  tax  of  the 
State  of  residence;  requires  the  Administra- 
tor of  FAA  to  promulgate  regulations  relat- 
ing to  access  to  public  areas  at  National  and 
Dulles  Alrporte  by  individuals  and  organl- 
atlons  who  seek  to  solicit  funds  or  dis- 
tribute materials;  Imposes  a  fine  of  $1,000 
and/or  one  year  imprisonment  for  conceal- 
ing a  dangerous  weapon  by  a  person  board- 
ing an  aircraft  or  attempting  to  place  on 
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beard  a  loaded  firearm  or  bomb;  and  per- 
mits limited  commtrcial  passenger  service 
in  interstate  transportation  at  Love  Field  in 
Dallas.  Te.xas.  H.R.  2*40— Public  Law  96-193. 
approved  February  IB,  1980.  (73) 

Boating  safety:  Amends  the  Federal  Boat 
Safety  Act  of  1971  to  improve  recreational 
boating  safety  and  facilities  by  encouraging 
greater  State  participation  through  the 
establishment  of  two  separate  grant  pro- 
grams— one  for  recreational  boating  safety 
End  one  for  recreational  boating  facilities 
improvement:  authorizes  $10  million  annu- 
ally for  each  program  for  fiscal  1981  through 
1983:  gives  States  the  option  of  participating 
in  one  or  both  prognms:  directs  the  Secre- 
tary to  establish  guidelines  and  standards 
for  the  program  and  to  distribute  funds  to 
States  having  an  approved  program;  estab- 
lishes a  National  Recreational  Boating  Safety 
and  Facilities  Fund  into  which  will  be  de- 
posited up  to  $20  BiUIion  annually  to  be 
derived  from  the  e-xclso  ta.xcs  on  motorboat 
fuel;  directs  the  Secretary  of  the  Treasury 
to  conduct  a  study  tc  determine  the  portion 
o*  the  taxes  attributable  to  fuel  used  in 
recreational  motorbpats;  provides  Federal 
initiatives  to  promote  reforestation  on  both 
private  and  public  timberlands  through  a 
seven-year  amortization  and  the  regular  ten 
percent  Investment  tax  credit  for  a  limited 
amount  of  qualifying  reforestation  expendi- 
tures annually:  and  establishes,  within  the 
Treasury,  a  Reforestation  Trust  Fund  to 
fund  reforestation  activities  in  order  to 
eliminate  a  replanting  backlog  In  the  Na- 
tional Forest  System,  H.R.  4310 — Public  Law 
96-       ,    approved  ,    1980.    (W) 

Independent  safeq?  board:  Extends  the 
authority  of  the  Independent  Safety  Board 
to  establish  regulations  on  reporting  require- 
ments few  aviation  incidents  as  well  as  ac- 
cidents; gives  the  Board  priority  ever  other 
Federal  agencies  in  the  investigation  of  sur- 
face transportation  accidents  and  affirms  its 
exclusive  role  in  the  determination  of 
probable  cause  of  an  accident;  directs  the 
Board  to  include  all  other  appropriate 
agencies  in  the  conduct  of  the  Investigaticn 
and  to  provide  for  tamely  dissemination  of 
all  relevant  information  with  the  participat- 
ing agencies  which  are  expected  to  defer  to 
the  Board's  investigation  but  retain  their 
statutory  rights  to  obtain  information  di- 
rectly from  parties  involved  in  the  accident: 
authorizes  Board  employees  to  enter  prop- 
erty on  which  either  a  transportation  ac- 
cident has  occured  or  wreckage  from  an 
accident  exists;  specifies  the  employee's 
right  tD  take  aporopriate  me^3ures  for  in- 
vestigation, including  assuming  custody  of 
certain  kinds  of  physical  evidence  for  the 
purposes  of  examination  or  testing  and  the 
inspection  of  various  other  kinds  of  evidence; 
and  authorizes  $18.9  million  for  fiscal  1981. 
$22  million  for  1982.  and  $24  million  for 
1983  for  programs  of  the  Independent  Safety 
Board.  S.  2459 — Passed  Senate  June  3,  1980. 
(W) 

International  air  fares:  Amends  the  Fed- 
eral Aviation  Act  of  1958  to  promote  compe- 
tition in  international  air  transportation. 
provide  greater  opportunities  for  U.S.  air 
carriers,  and  estabUA  goals  for  developing 
U.S.  international  aviation  negotiating  pol- 
icy; permits  the  Civil  Aeronautics  Board 
(CAB)  to  suspend  or  revoke,  without  a  hear- 
ing, a  U.S.  carrier's  certificate  to  serve  a  point 
in  foreign  air  transportation  after  notice 
and  a  reasonable  opportunity  to  respond,  if 
the  carrier  has  served  notice  that  it  Intends 
to  suspend  all  services  to  a  specified  point  or 
where  it  has  not  provided  any  regular  service 
for  a  90-day  period;  prohibits  CAB  from 
approving  any  agreenient  affecting  foreign  air 
transportation  that  reduces  or  eliminates 
competition  except  lo  special  circumstances; 
gives  the  Secretary  of  Transportation  the 
authority  to  permit  foreign-registered  air- 
craft to  operate  between  points  in  the  U.S. 
under  a  lease  to  a  U.S.  carrier  and  special 


regulations  prescribed  bjf  the  Secretary;  per- 
mits CAB  to  exempt  foreign  air  carriers 
from  the  provisions  of  this  act  as  necessary 
to  enable  them  to  carry  traffic  in  interstate 
or  overseas  transportation  under  certain  cir- 
cumstances; requires  the  Secretaries  cf  State 
and  Transportation  and  the  CAB,  in  develop- 
ing International  air  transportation  policy,  to 
consider:  (1)  the  strengthening  of  the  com- 
petitive position  of  VS.  air  carriers  to  at 
least  assure  equality  with  foreign  air  car- 
riers to  maintain  and  iftcrease  their  profit- 
ability in  foreign  air  transportation,  and 
(2)  the  elimination  of  marketing  restrictions 
to  the  greatest  extent  possible;  requires  the 
President  to  grant  observer  status  at  inter- 
national aviation  negotiations  to  at  least  one 
representative  of  each  House  of  Congress  if 
requested  in  advance;  allows  the  use  of  for- 
eign carriers  for  official  U.S.  government  air 
travel  if  U.S.  flag  carrier  services  are  not  rea- 
sonably available  between  two  foreign 
points;  authorizes  the  U.S.  to  negotiate  the 
right  to  carry  U.S.  Government-financed 
passengers  and  property  with  foreign  govern- 
ments In  return  for  lib«ral  bilateral  agree- 
ments benefiting  the  tmveling  public  and 
U.S.  air  carriers;  creates  a  non-suspension 
zone  for  fares  for  foreign  transportation 
which  would  provide  for  five  percent  up- 
ward and  50  percent  downward  pricing  flex- 
ibility within  which  CAB  is  prevented  from 
exercising  its  suspension  powers;  establishes 
the  "standard  foreign  fare  level"  as  the  fare 
level  filed  for  and  permitted  by  the  CAB  to 
go  into  effect  on  or  after  October  1,  1979 
(With  seasonable  adjustments),  or  the  fare 
level  determined  by  CAB  in  any  case  in 
Which  it  determines  the  fare  limit  on  Octo- 
ber 1,  1979.  was  unjust  or  unreasonable, 
under  specified  procedures:  permits  CAB  to 
revise  and  make  appropriate  adjustment  on 
a  one-time  basis,  to  the  standard  fare  levels 
in  markets  accounting  fpr  no  more  than  25 
percent  of  the  U.S.  flag  international  passen- 
gers if  it  is  determined  that  some  of  them 
are  too  high  or  too  low;  prohibits  CAB  from 
authorizing  part  charters  by  U.S.  air  car- 
riers prior  to  December  31,  1980:  provides 
that  when  CAB  approves  an  agreement  under 
the  modified  Bank  Merger  Act  test.  It  shall 
grant  an  exemption  from  the  antitrust  laws 
for  actions  necessary  to  carry  out  the  ap- 
proved agreement;  and  permits  turnabout 
passenger  service  betwOen  Love  Field  in 
Dallas,  Texas,  and  points  in  the  four  States 
contiguous  to  Texas.  S.  1300 — Public  Law 
96-192,  approved  February  15.  1980.  (VV) 

Maritime  authorization:  Authorizes  $571,- 
174.000  for  fiscal  1981  for  the  Maritime  Ad- 
ministration as  follows:  $135  million  for  ship 
construction  differential  subsidies:  $347,697,- 
000  for  operating  differential  subsidies:  $18.- 
750.000  for  re=earch  and  development;  $30,- 
863.000  for  the  maritime  education  and 
training  expenses,  including  $18201.000  for 
maritime  training  at  the  U.S.  Merchant  Ma- 
rine Academy  at  Kings  Point,  N.Y..  $10,780,- 
COD  for  assistance  to  State  marine  schools, 
and  $1,882,000  for  supplementary  training 
authorized  under  section  216(c)  of  the  Mer- 
chant Marine  Act,  1936;  $38,861,000  for 
maritime  administration  operating  expenses 
including  $7,208,000  for  the  National  Defense 
Reserve  Fleet  and  $31,636,000  for  operating 
expenses  related  to  the  waterborne  trans- 
portation systems  and  to  general  administra- 
tion; requires  that  a  vessel  built  with  a 
construction  differential  subsidy  must  be 
offered  for  enrollment  in  a  sealift  readiness 
program;  provides  $44,307,000  in  supple- 
mental funds  for  the  operating  differential 
subsidy  program  to  cover  Increased  costs  for 
settlement  of  amounts  due  for  prior  year 
operations,  unbudgeted  activity  in  the  Soviet 
grain  trade,  cost  increases  and  changes  in 
the  rate  of  payment  for  current  year  opera- 
tions; temporarily  waives  for  90  days  follow- 
ing enactment,  the  60-day  period  during 
which  flshermen  must  file  their  claims  under 
the  Fishermens  Protecti\|e  Act  for  damages 


caused  by  foreign  or  U.S.  fishing  activity 
within  the  200-mile  Fisheries  Zone  and 
permanently  changes  the  filing  deadline  to 
90  days:  and  authorizes  documentation  of 
the  vessel  Fundy  Pride  as  a  vessel  of  the 
United  States  so  that  she  may  engage  in  the 
American  fisheries  for  nonprofit,  educational 
purposes.  H.R.  6554 — Passed  House  April  15. 
1980;  Passed  Senate  amended  June  3,  1980. 
(W) 

Maritime  labor  agreements:  Exempts, 
from  Federal  Maritime  Commission  Jurisdic- 
tion, all  collective  bargaining  and  related 
agreements  under  both  the  Shipping  Act  and 
the  Intercoastal  Shipping  Act,  except  for 
agreements  or  arrangements  for  the  funding 
of  collectively  bargained  fringe  benefits  or 
other  than  a  uniform  full  man-hour  basis 
arrived  at  without  regard  to  the  cargo  han- 
dled. H.R.  6613— Public  Law  96-325.  approved 
August  8.  1980.  (W) 

Maritime  tort  claims:  Establishes  a  uni- 
form three  year  statute  of  limitations  for  a 
suit  to  recover  damages  for  personal  Inlury 
or  death  arising  out  of  a  maritime  tort.  H.R. 
3748 — Public  Law  96       ,  approved  1980. 

(W). 

Motor  vehicle  safety  standards :  Authorizes 
$48.5  million  for  fiscal  1980.  $53.35  million 
for  1981.  and  $61.3  million  for  1982  to  the 
National  Highway  Traffic  Safety  Adminis- 
tration to  continue  vehicle  safety  research, 
develop  existing,  and,  when  necessary,  pro- 
mulgate new  vehicle  safety  standards, 
conduct  defect  and  noncomoUance  testing, 
and  enforce  existing  provisions  under  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966;  amends  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  as  follows: 
In  Title  I — Bumper  Standards,  authorizes 
$400,000  for  fiscal  1980,  $425,000  for  1981, 
and  $450,000  for  1982  to  provide  for  moni- 
toring of  bumper  standards:  In  Title  II — 
Automobile  Consumer  Information,  author- 
izes $2.4  million  for  fiscal  1980,  $1.5  million 
for  1981,  and  $1.65  million  for  1982  for  con- 
tinued study  and  Investigation  of  the 
methods  for  determining  damage  suscepti- 
bility, crash-worthiness,  ease  of  diagnosis, 
and  repair  of  certain  automotive  systems: 
In  Title  III — Authorizes  $300,000  each  for 
1980  and  1981  to  allow  completion  of  re- 
ports on  the  diagnostic  Inspection /mainte- 
nance program:  and  In  Title  IV — Odometers, 
authorizes  $300,000  each  for  fiscal  1980 
through  1982  to  allow  DOT  to  add  additional 
Investigators  to  combat  odometer  tampering; 
reduces  the  current  five  miles  per  hour  Im- 
pact test  velocity  specified  In  the  Federal 
bumper  standard  to  2.5  miles  per  hour  ap- 
plicable for  model  years  1981  and  1982  only: 
Incorporates  the  annual  required  report  on 
bumper  standards  as  a  part  of  the  annual 
report  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act;  allowc  the  Secretary  of 
Transportation  to  promulgate  exemptions 
from  the  odometer  disclosure  requirements 
for  motor  vehicles  when  odometer  readings 
have  no  meaningful  relationship  to  the 
value  or  performance  of  an  automobile; 
amends  the  National  Traffic  and  Motor  Vehl-^ 
cle  Safety  Act  to  relieve  tire  dealers  of  cer- 
tain mandatory  recordkeeping  and  reporting 
requirements  and  requires  public  notice  of 
a  recall  of  defective  tires,  limits  the  regu- 
latory burden  the  Secretary  can  Impose  upon 
the  States  to  enforce  the  55  mile  per/liour 
speed  limit;  accelerates  the  date  by  which 
passive  occupant  restraint  provision^  apply 
to  small  cars  with  high  volume  sales  in  the 
U.S.;  requires  these  domestic  and  Imported 
car  manufacturers  to  make  available  to  con- 
sumers a  variety  of  passive  ocodpant  pro- 
tection systems_and  establl^ies  a  new  civil 
penalty  for  laclToI  compliance;  and  provides 
that  any  DOT  rule  may  be  vetoed  within  90 
days  by  adoption  by  a  vote  in  both  houses  of 
a  disapproval  resolution.  S.  1159 — Public 
Law  96-     ,  approved  1980.   (W) 

NS  "Savannah" :  Authorizes  the  Secretary 
or   Commerce    to    charter,    under    specified 


terms  and  conditions,  the  Nuclear  Ship  (NS) 
Savannah  to  a  naval  and  maritime  museum 
within  Patriots  Point  Development  Author- 
ity. Charleston,  South  Carolina  for  a  mini- 
mum of  five  years  and  a  maximum  of  30 
years  with  options  to  renew  for  five-year 
periods  thereafter;  requires  that  the  Au- 
thority possess  an  NRC  license  but  prohibits 
It  from  operating  the  nuclear  utilization  fa- 
cility; places  financial  responsibility  for  the 
disposal  of  the  reactor  and  other  nuclear 
systems  and  radioactive  contaminated  com- 
ponents In  the  vessel  with  the  Secretary  of 
Commerce;  requires  NRC  approval  of  any 
disposal  plan:  makes  the  Authority  respon- 
sible for  monitoring  and  security  of  the  re- 
actor and  all  nuclear  systems  and  radioac- 
tive components  and  for  licensee  reporting 
requirements;  authorizes  the  expenditure  of 
funds  previously  authorized  to  preserve  the 
vessel  In  the  National  Defense  Reserve  Fleet; 
and  authorizes  previously  appropriated  funds 
for  fiscal  1980  to  tow  the  NS  Savannah  tx> 
Patriot's  Point,  and  to  Inspect  and  maintain 
her  hull  below  the  water  line  and  such  funds 
as  may  be  necessary  for  such  purpose  during 
the  term  of  the  charter  and  any  renewals 
thereof.  S.  1863— Public  Law  96-  .  approved 
1980.  (W) 

Ocean  shipping:  Revises  and  codifies  the 
Shipping  Act.  1916.  and  related  laws,  to  create 
effective,  unified,  current,  and  consistent 
policies  and  laws  to  regulate  our  Interna- 
tional ocean  liner  trades;  sets  forth  a  dec- 
laration of  policy  that  clearly  outlines  nine 
objectives  of  ocean  transportation  regula- 
tion In  the  foreign  commerce  of  the  United 
States  which  are  intended  to  serve  as  the 
substantive  standards  for  the  Federal  Marl- 
time  Commission  (FMC)  evaluation  of  agree- 
ments Involving  concerted  activity  In  inter- 
national ocean  shipping  and  patronage  con- 
tracts between  carriers,  shippers,  and  con- 
signees; clarifies  and  reaffirms  the  complete 
exemption  of  concerted  activities  In  ocean 
shipping  from  the  operation  of  the  antitrust 
laws;  establishes  clear  procedures  for  FMC 
approval  of  agreements  and  places  statutory 
time  limits  on  Commission  action;  provides 
for  temporary  approval  of  agreements;  es- 
tablishes certain  categories  of  presumptively 
appro  vable  agreements  (Including  Inter- 
modal  ) ;  permits  the  establishment  and  op- 
eration of  shippers'  councils  within  the 
United  States;  allows  greater  flexibility  In 
the  type  of  patronage  contracts  offered  by 
carriers  and  conferences:  authorizes  the  ap- 
proval and  Implementation  of  International 
agreements:  directs  the  U.S.  Government  to 
negotiate  Intergovernmental  maritime  agree- 
ments as  a  matter  of  U.S.  policy  whenever 
conditions  in  foreign  commerce  warrant 
their  use  and  prescribes  guidelines  for  their 
development:  subjects  all  carriers  to  inde- 
pendent, neutral  body  self-policing  in  order 
to  ensure  compliance  with  the  requirements 
of  the  Act-  clarifies  and  reaffirms  the  Inde- 
pendence^ of  the  FMC  from  OMB  clearance 
of  ^l^lslattve  recommendations,  testimony. 
j3(  commentsT^tftd-pKajWes  for  annual  au- 
thorizations for  the  FMl^  giving  congres- 
sional committees  with  substantive  Juris- 
diction over  Its  activities  the  opportunity  to 
ensure  that  sufficient  funds  are  allocated  to 
implement  FMC-admlnlstered  laws.  6.  2585 — 
Passed  Senate  April  24,  1980.   (W) 

Railroads 
Conrall:  Authorizes  $31.6  million  for  fiscal 
1981  and  $25.5  million  for  1982  for  adminis- 
trative expenses  of  the  United  States  Rail- 
way Association  (USRA)  including  litigation 
and  the  monitoring  of  Conrail's  operations; 
and  requires  USRA  to  make  recommenda- 
tions to  Congress  by  November  15,  1980,  and 
March  1.  1981,  focusing  on  means  to  ensure 
a  self-sustaining  rail  system  In  the  North- 
east and  providing  the  necessary  Informa- 
tion needed  for  Congress  to  decide  on  the 
future  funding  and  structuring  requirements 
of  Conrall.  S.  2527 — Passed  Senate  May  21, 


1080.  Note:  (Provisions  are  contained  in  S. 
1946.)    (W) 

Northeast  Corridor:  Amends  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  to  authorize  an  additional  $760  mil- 
lion for  fiscal  1981  through  1985  to  complete 
the  Northeast  Corridor  Improvement  Project, 
of  which  $37  million  will  be  set  aside  for 
Improvements  to  the  Baltimore-Washington 
Tunnel  and  costs  associated  with  the  re- 
routing freight  service  along  the  Corridor 
while  such  Improvements  are  being  made; 
places  a  firm  funding  limit  on  the  program 
and  makes  It  clear  that,  In  the  event  of  a 
conflict  between  the  goals  of  Improved  pas- 
senger service  and  the  amount  of  funding 
provided,  the  funding  limitations  will  pre- 
vail; requires  the  Comptroller  General  to 
study  and  report  to  Congress  within  12 
months  on  the  costs,  benefits,  and  opera- 
tional feasibility  of  similar  services  in  other 
corridors  and  authorizes  therefor  $5  million 
out  of  existing  funds  authorized  to  GAO: 
and  contains  provisions  to  achieve  greater 
efficiency  on  the  part  of  Amtrak  by  requiring 
that  Amtrak  recover  all  operating  costs  by 
fiscal  1986,  and  by  eliminating  the  special 
budgetary  treatment  currently  afforded  Am- 
trak's  capital  grants.  S.  2156 — Passed  Senate 
May  8,  1980.  (W) 

Railroad  deregulation:  Provides  substan- 
tial regulatory  reform  of  the  railroad  mdus- 
try  by  allowing  railroads  greater  pricing 
flexibility  while  retaining  protection  for  cap- 
tive shippers.  Imposing  more  stringent  dead- 
lines for  abandonments  and  merger  proceed- 
ings and  other  restructuring  transactions, 
and  clarifying  the  ICC's  power  to  exempt 
rail  transportation  from  regulation; 

Ratemaklng:  Simplifies  the  ratemaklng 
provisions  of  49  U.S.C.  to  order  to  provide 
the  appropriate  mix  between  regulation  and 
the  marketplace:  provides  a  free  zone  for 
rate  Increases  which  do  not  exceed  the  rail- 
roads Increased  costs,  based  en  a  rail  index 
to  be  complied  or  verified  by  the  ICC,  which 
Includes  appropriate  adjustments  to  re- 
fiect  the  quality  and  mix  of  material  and 
labor:  provides  a  five  percent  .-ate  flexibility 
zone  above  cost  Increases,  subject  to  a  five- 
year  maximum  of  14  percent;  ref^ulres  the 
ICC  within  180  days  to  set  a  revenue-to- 
var.able-cost-ratlo  with  regard  to  rates  and 
permits  ICC  investigation  within  the  rate 
flexibility  bone  for  rate  proposals  above  the 
"trigger  point "  set  by  the  ICC;  preserves  ex- 
isting law  under  which  the  burden  of  proof 
Is  on  the  carrier  in  investigation  proceedings 
and  on  the  shipper  on  complaint  proceed- 
ings: mandates  a  phase-dcwn  of  general 
rate  bureau  consideration  of  interstate  rates 
that  affect  interstate  commerce:  requires 
tape  recordings  or  transcripts  of  rate  bureau 
meetings  and  a  record  cf  all  votes:  tocludes 
a'  saving  provision  to  permit  challenge  of 
^xi=tlng  rates  in  an  orderly  fashion  during 
/the  transition  period  to  the  new  ratemaklng 
provisions  and  procedures:  provides  specific 
\Jolnt  rate  provisions,  which  are  effective  for 
three  years  unless  extended  by  the  ICC  for 
an  additional  year,  which  allow  a  railroad 
to  Impose  a  surcharge  on  a  Joint  rate  with- 
out the  concurrence  of  other  carriers  and 
keep  the  revenue  generated  by  the  sur- 
charge; mandates  demand-sensitive  rates  In 
response  to  expected  or  actual  fluctuations 
in  demand  for  rail  service:  excludes  rates 
involving  the  movement  of  grain  from  the 
demand-sensitive  authority; 

Industry  structure :  Requires  that  the  ICC 
decide  smaller  restructuring  transactions, 
other  than  mergers,  having  regional  or  na- 
tional significance  within  ten  months  and 
those  which  do  not  have  regional  cr  national 
.•significance  within  six  months,  and  simpli- 
fies the  standards  under  which  the  ICC 
Judges  such  actions:  substantially  Improves 
and  speeds  up  the  process  by  which  aban- 
donment decisions  are  reached  by  requiring 
an  ICC  decision  within  nine  months;  pro- 
vides that  a  railroad  or  a  potential  subsi- 
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dlzer  or  purchaser  of  a  r*il  line  whicb  bas 
been  approved  fcr  abandonment  may  request 
that  the  ICC  establish  the  amount  of  lub- 
sldy  or  the  purchase  price  If  an  agreement 
cannot  be  reached:  permits  the  potential 
subsldlzer  to  accept  the  ICC  price  or  with- 
draw his  offer  but  requires  the  railroad  to 
accept  the  amount  as  established  by  the  ICC; 
requires  the  ICC  to  apply  the  same  standards 
to  entry  applications  as  to  abandonment  ap- 
plications and  provides  that,  when  a  rail- 
road has  been  issued  a  certificate  of  public 
convenience  and  necessity,  no  other  lallroad 
may  block  construction  by  refusing  to  let 
the  first  railroad  cross  its  property  if  the 
construction  and  operation  do  not  mate- 
rially Interfere  with  the  operation  of  the 
second  railroad  and  the  owner  of  the  cross- 
ing line  compensates  the  owner  oi  the 
crossed  lane:  permits  the  ICC  to  establish 
compensation  If  the  railroads  caun'>t  agree; 
gives  the  ICC  the  power  to  require  railroads 
to  enter  into  reciprocal  switching  agree- 
ments (where  carriers  pick  up  and  deliver 
traffic  for  other  railroads)  when  It  i>nds  that 
such  agreements  are  practical  emd  in  the 
public  Interest: 

General  provisions:  Clarifies  the  ICC's 
power  to  exempt  rail  transportation  from 
regulation:  restricts  the  ICC's  car  service 
powers  to  emergency  situations  and  encour- 
ages State  authorities  to  exercise  their  regu- 
latory jurisdiction  in  a  manner  consistent 
with  standards  established  in  the  railroad 
transportation  policy:  authorizes  (20  million 
over  a  three-year  period  for  the  Department 
of  Interior's  Federal  grant  program  to  con- 
vert abandoned  railroad  property  to  conser- 
vation or  recreation  use:  and  gives  the  Fed- 
eral Railroad  Administration  discretionary 
authority  to  grant  exemptions  from  the 
Safety  Appliances  Act's  requirements  when 
they  preclude  development  or  Implementa- 
tion of  new  technology. 

Includes  unchanged  the  provisions  of  S. 
2527.  Conrall  Authorization,  which  passed 
the  Senate  on  May  21.  1980:  includes  the 
provisions  of  S.  2530,  the  Railroad  Financing 
Improvement  Act.  which  passed  the  Senate 
on  June  28,  1980.  with  a  technical  amend- 
ment to  clarify  that  the  Intent  of  Congress 
In  amending  section  305(d)  of  the  Regional 
Rail  Reorganization  Act  Is  to  grant  to  all 
railroad  employers  the  same  rights  with  re- 
gard to  the  transfer  of  surplus  employees  as 
Is  not  afforded  to  Conrall;  adds  a  provision 
which  specifies  that  not  more  than  $180 
minion  of  the  funds  authorized  pursuant 
to  title  V  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act.  which  concern  rail- 
road rehabilitation  and  Improvement  finan- 
cing Is  authorized  to  be  appropriated  in  fis- 
cal 1981:  and 

Authorizes  the  US  Railway  Association 
to  purchase  an  additional  »329  million  of 
Conrall  series  A  preferred  stock  to  a.ssure 
the  continuation  of  Conrall  operations 
through  fiscal  1981.  S  1946— Passed  Senate 
April  1.  1980:  Passed  House  amended  Sep- 
tember 9.  1980:  Senate  agreed  to  House 
amendment  with  an  amendment  September 
18.  1980.  and  requested  conference:  Confer- 
ence report  filed.  (•72) 

Railroad  financing  Imorovement :  Improves 
the  labor  protection  program  under  title  V 
of  the  Re<7lonal  Rail  Reoreanlzatlon  Act  of 
1973  which  provides  benefits  to  the  former 
employees  of  the  bankrupt  Northeast  and 
Midwest  railroads  by:  (1)  reducing  the  op- 
portunity for  protected  emoloyees  to  receive 
excessive  comoensat^lon  guarantees.  (2)  al- 
lowing the  Consolidated  Rail  Corporation 
(Conrain  and  other  emolovers  with  emolov- 
ees  protected  under  the  rrovlslons  of  the 
Reelonal  Rail  Reorganization  Act.  to  retain 
and  transfer  some  orotecfed  emnlovees  (3) 
Increasing  bv  «23.'»  mi'iion  the  aiithcizatton 
to  pav  reused   benefits    snd    (4)    directing 

/rtoDT"'^***  ^****''  'lal'^av  AssO"«at|on 
fUSRA)  to  monitor  the  nrogram:  extends  for 
two    years,    until    September   30.    1982.    the 


Railroad  Rehabilitation  and  Improvement 
Financing  Program  established  under  Title 
V  of  the  Railroad  Ravltalization  and  Regu- 
latory Reform  Act  of  1976  and  Increases  its 
authorizations  from  (700  million  to  $1.1 
billion;  makes  any  group  that  wishes  to  pur- 
chase or  rehabilitate  a  line  of  a  railroad  to 
ensure  continued  rail  service  eligible  for 
low-interest  loans  under  the  Redeemable 
Preference  Share  program;  and  provides  a 
specific  allocation  of  program  funds  for  labor 
costs  associated  with  improved  manpower 
effectiveness.  S  2530— Passed  Senate  June  28. 
1980.  Note:  ( Provisions  are  contained  in 
S.   1940.)    (VV) 

Railroad  safety:  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  $38  mil- 
lion for  fiscal  1981  and  $40  million  for  1982 
lo  the  Secretary  of  TVansportation  to  cover 
administrative  expenaes  of  the  Federal  Rail- 
road Administration's  (FRA's)  rail  safety 
program.  Inspection  and  enforcement  activi- 
ties and  grants-in-aifl  for  State  Inspection 
programs;  specifies  that  $10  million  be  used 
for  safety,  research,  and  development  of 
which  $;00.000  Is  for  alcohol  and  drvg  abuse 
treatment  programs:  expands  the  Secretary's 
emergency  order  authority  to  facilitate  a 
more  effective  enforcement  of  rail  safety  laws 
and  provide  appropriate  protection  for  the 
carriers:  mandates  that  the  Secretary  com- 
plete studies  and  reports  on  State  participa- 
tion In  rail  safety  program,  railroad  em- 
ployee training,  the  retrofitting  of  DOT  Spec- 
ification 105  tank  cars,  and  the  re?valuatlon 
by  FRA  of  Its  safety  goals  and  programs; 
makes  certain  statutory  changes  to  clarify 
and  consolidate  the  administrative  and  en- 
forcement powers  of  the  Secretary.  Including 
expansion  of  venue  for  actions  brought  under 
the  rail  safety  laws  to  allow  an  action  to  be 
brought  where  the  defendant  has  his  princi- 
pal executive  office,  and  as  imder  present  law. 
where  the  violation  occurred;  gives  a  rail 
employee  the  right  to  bring  an  action  to 
compel  the  Secretary  to  issue  an  emergency 
order  If  it  can  be  shown  that  failure  to  do  so 
would  expose  the  e«ip!oyee  to  Imminent 
physical  injury;  broadens  State  participation 
In  rail  safety  inspection  programs  and  ex- 
pands the  enforcement  authority  of  States 
participating  in  InveEtlgatlve  and  surveil- 
lance activities;  reduces  from  90  to  15  days 
the  period  in  which  a  participating  State 
must  await  action  by  the  Secretary  before 
polng  into  Federal  court  for  injunctive  relief 
from  critically  unsafe  rail  conditions  and  re- 
duces from  90  days  to  60  days  the  period  in 
current  law  that  a  State  must  wait  before 
brlngiuf;  an  action  for  cb  11  penalties;  forbids 
a  carrier  from  discharging  or  discriminating 
against  an  employee  for  filing  a  complaint, 
instituting  a  proceeding,  or  testifying  in  a 
proceeding  relating  to  safety  violations  or 
for  refusing  to  work  under  hazardous  con- 
ditions; codifies  the  protection  currently 
granted  rail  employees,  who  are  not  cov- 
ered by  OSHA.  under  which  they  may  seek 
similar  protection  through  normal  griev- 
ance procedures  established  under  section  3 
of  the  Railway  Labor  Act;  provides  that 
safety  specialist  inspectors  employed  by 
DOT  receives  a  G&-t3  rating  and  regular 
safety  Inspectors  a  as-12  rating:  requires 
DOT  to  issue,  within  two  years,  regulations 
insuring  the  safe  construction,  mainte- 
nance, and  operation  of  passenger  equip- 
ment; and  authorizes  the  Secretary  to  en- 
ter Into  agreements  with  States  for  Investi- 
gation and  surveillance  activities  under  the 
Safety  Appliance,  locomotive  Inspection, 
Signal  Tnspectlon.  Hours  of  Service,  and 
Accldont  Reports  Act»  to  provide  the  FRA 
with  the  ability  to  assure  tliat  State  agen- 
cies make  maximum  contribution  to  the 
railroad  safety  effort.  S.  273"— Public  Law 
96-         .  anproved  1980.  (VV) 

Rock  Island  bankrijntcy:  Makes  available 
$2'i  million  from  the  fis-al  1980  Deoartm^nt 
"f  Transportation  Aoprorlatlons  Act  (Pub- 
lic Law  96  131)   to  the  Interstate  Commerce 
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Conunlsslon  (ICC)  to  continue  service  for  45 
days  from  the  date  of  enactment  over  those 
lines  of  the  Rock  Island  Railroad  which  were 
in  operation  on  March  1,  1980,  and  for  30 
days  on  those  lines  of  the  Milwaukee  Rail- 
road that  are  (1)  Included  in  a  reorganiza- 
tion plan  approved  by  the  ICC.  or  (2)  In- 
cluded In  Initial  bids  for  purchase  of  lines 
outside  of  such  a  reorganization  plan,  in  or- 
der to  avoid  excess  disruption  In  transpor- 
tation services  provided  by  the  railroads  dur- 
ing their  reorganization;  permits  the  ICC  to 
provide  directed  service  on  the  Milwaukee 
only  In  the  event  that  the  Secretary  of  Trans- 
portation determines  that  such  service  can- 
not be  continued  under  taie  Emergency  Rail 
Service  Assistance  Act:  provides,  under  speci- 
fied conditions,  for  a  first-hire  status  by  all 
other  rallcarrlers  to  those  persons  who  were 
employed  by  the  Rock  Island  Railroad  on 
March  1,  1980,  and  who  are  separated  prior  to 
September  30,  1980,  due  to  reduction  In  force; 
provides  guaranteed  obllgttlons  of  not  to  ex- 
ceed $50  million  to  provide  employee  pro- 
tection of  which  $30  million  Is  to  be  an  ad- 
ministrative expense  of  the  estate  of  the 
Rock  Island  Railroad  and  «20  million  to  take 
priority  below  claims  of  general  unsecured 
creditors  of  the  railroad  but  above  claims  of 
conrunon  stockholders;  authorizes  $750,000 
for  fiscal  1981  to  cover  administrative  ex- 
penses of  the  Railroad  Retirement  Board; 
makes  available  not  less  than  $25  million  In 
funds  previously  authorized  under  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1976  to  encourage  the  purchase  of 
Rock  Island  lines  by  non-carrier  entitles  In- 
cluding associations  of  railway  labor,  em- 
ployee coalitions,  and  shippers,  pursuant  to 
a  feasible  employee  or  empJoyee-shlpper  own- 
ership plan:  directs  ICC  to  give  preference  to 
proceedings  involving  Rock  Island  and  Im- 
poses time  limits  on  applications  for  interim 
emergency  service  and  for  sale  and  transfer; 
gives  the  Federal  Rallroftd  Administration 
discretionary  authority  to  grant  exemptions 
from  the  Safety  Appliances  Act  to  encourage 
the  development  or  implementation  of  new 
rail  technology;  and  encourages  the  Imple- 
mentation of  an  employee  stock  ownership 
plan  (ESOP)  for  ConRall  by  providing  In- 
demnification for  liabilities  Incurred  in  the 
establishment  of  the  plan.  S.  2253 — Public 
Law  96-254.  approved  May  30,  1980.  (W) 

Shipbuilding  contracts:  Makes  permanent 
the  authority  of  the  Secretary  of  Commerce, 
under  section  502(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  to  accept  negotiated 
contracts  for  Government-subsidized  vessel 
construction.  H.R.  5913 — Public  Law  94-210. 
aporoved  March  17,  1976.  (VV) 

Towing  safety  advisory  committee:  Estab- 
lishes, within  the  Department  of  Transporta- 
tion, a  five-year,  16-member  Towing  Safety 
Advisory  Committee  to  consult  with,  advise, 
and  make  recommendations  to  the  Secretary 
on  matters  relating  to  shallow-draft  Inland 
and  coastal  waterway  navigation  and  towing 
safety;  provides  that  the  advisory  commit- 
tee's proceedings  shall  be  open  to  the  public; 
and  authorizes  therefor  such  sums  as  neces- 
sary for  administrative  services  provided  by 
the  Coast  Guard  In  support  of  the  com- 
mittee's business.  H.R.  6242 — Public  Law 
96-     ,     approved  1B80.         (W) 

Transportation  laws  codification:  Amends 
subtitle  IV  of  title  49,  U.SC.  (Transporta- 
tion Laws)  to  codify  reoent  law  and  Im- 
prove the  Code  without  spbstantlve  change. 
H.R.  3807— Public  Law  96-258,  approved 
June  3,  1980.  (W) 

Truck  safety:  Seeks  to  combat  the  Increas- 
ing number  of  deaths.  Inlwrles,  and  property 
damage  due  to  commercial  motor  vehicle  ac- 
cidents by  promoting  highway  safety,  en- 
courasjlng  safe  operation  and  maintenance 
of  commercial  motor  vehicles,  and  protect- 
ing the  health  and  safety  of  commercial 
motor  vehicle  ooerators; 

DeveloDS  rew  regulatory  authoritv  and  en- 
forcement tools  to  promote  commercial  motor 
vehicle  safety:  provides  fori  coverage  of  speci- 


fied commercial  motor  vehicles  In  or  affect- 
ing commerce  including  any  weighing  at 
least  10.000  poundi.  any  transport.ng  haz- 
ardous materials  and  any  which  carry  ten 
or  more  pe.'sons;  exempts  any  vehicle  engaged 
in  farming  activities  or  logging  operations: 

Increases  civil  and  criminal  penalties  for 
violations  of  commercial  motor  vehicle  health 
and  safety  requirements;  imposes  a  fine  of 
up  to  $500  per  violation  for  failure  to  fulfill 
recordkeeping  requirements  with  each  day 
counted  as  a  separate  offense,  and  an  overall 
ceiling  of  $10,000  on  any  single  violation; 
directs  the  Secretary  of  Transportation  to 
Investigate  any  nonfrivolous  complaint  con- 
cerning a  material  violation  which  Is  occur- 
ring or  has  occurred  within  the  preceding  60 
days  of  the  complaint: 

Contains  provisions  to  protect  any  em- 
ployee from  discharge,  discipline,  or  discrimi- 
nation If  he  or  she  refuses  to  operate  a 
vehicle  due  to  the  employee's  apprehension 
of  serious  Injury  to  their  person  or  to  the 
public  due  to  the  unsafe  condition  of  the 
equipment:  directs  the  Department  of  Labor 
to  investigate  employee  complaints  when  dis- 
crimination is  alleged  and  if  a  violation  Is 
discovered,  to  order  affirmative  action  to 
abate  the  violation  Including  such  remedies 
as  reinstatement  and  specified  compensation 
and  damages: 

Establishes  uniform  maximum  national 
sundards  for  trucks  using  the  Interetate 
system  of  80,000  pounds  weight  and  102 
Inches  wide: 

Authorizes  $50  million  in  fiscal  1981,  $100 
million  in  1982.  and  $100  million  In  1983  to 
carry  out  a  program  of  matching  grants  (80 
percent  Federal  20/percent  State)  for  State 
development  or  Implementation  of  programs 
to  enforce  commercial  motor  vehicle  safety 
laws  and  regulations:  requires  formulation 
of  procedures  for  submission  of  State  en- 
forcement plans;  allows  a  State  to  adopt 
additional  or  more  stringent  safety  rules  If 
they  do  not  create  a  burden  on  commerce  or 
are  not  Inconsistent  with  Federal  rules: 

Establishes  a  Commercial  Motor  Vehicle 
Safety  Advisory  Committee  composed  of  the 
Secretary  of  Transportation  and  15  members 
appointed  by  the  Secretary  who  are  ex- 
psrlenced  in  the  safety  regulation  of  com- 
mercial motor  vehicles  or  technically  quali- 
fied by  training,  experience,  or  knowledge,  to 
evaluate  commercial  motor  vehicle  safety  re- 
quirements to  advise,  consult  with,  and  make 
recommendations  on  matters  relating  to  DOT 
activities  and  functions  In  the  field  of  com- 
mercial motor  vehicle  safety; 

Requires  the  Secretary  to  report  to  Con- 
gress within  one  year  on  the  advisability 
of  establishing  a  national  commercial  driver 
reg  ster:  requires  a  study  of  health  hazards 
facing  truck  drivers; 

Gives  the  Department  of  Transportation. 
Instead  of  the  Interstate  Commerce  Commis- 
sion sole  authority  to  make  determinations 
or  the  safety  aspects  of  the  "fit,  willing,  and 

muRt  Jfrf"'/*""*"*  ^^"^  sneclfied  carriers 
must  meet  to  ooerate  commercial  motor  ve- 
nl^,  .!i  ^"''  contains  a  savings  provision  to 
?u°es  rin,  H '  <=°nt'n"atlon  of  all  present 
termin  r'""""''  standards,  orders,  or  de- 
ehWe  "??  '*''*""8  to  commercial  motor 
S  39o!!p '^  "."*"  modified  by  the  Secretary. 
(•43)  ^^'"'   Senate   February  20.   1980. 

Osc"'tn"!i,*'l''*'^""'"°"-  ■*»e°<»8  title  40. 
,i..H  '  *°/"™'nate  unnecessary  Federal  ree- 

TlZn  '"°'°'"  '="''•'"  and  to  encou^le 
tanrov in  1°"  "  *  """""^  °^  maintaining  and 
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listing  firms  shlfts^v,!.'",?  °5  operations  by 
comnanto/  .        *^^  burden  of  proof  to 
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terest    ...    \    ^^""^*  *«  "°t  »«  the  nubile  In- 
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served  by  a  regulated  carrier;  transportation 
as  a  substitute  for  abandoned  rail  service: 
transportation  of  food  by  owner-operators, 
small  shipments,  and  for  some  service  for  the 
Federal  government:  specifically  prohibits 
the  Issuing  of  "master  certificates"  based  on 
general  findings:  limits  protests  to  an  appli- 
cation to  those  who  are  already  licensed  to 
perform  the  service,  or  who  have  applied 
previously  for  the  authority,  or  those  to 
whom  the  ICC  grants  leave  to  Intervene: 
limits  protests  to  an  application  to  serve  as 
a  common  carrier  to  those  who  already  sxe 
authorized  to  perform  the  service  or  who 
applied  previously  for  the  authority,  or  those 
to  whom  the  ICC  grants  leave  to  Intervene; 
prohibits  any  contract  motor  carrier  from 
protesting  any  application; 

Removal  of  restrictions:  Directs  the  ICC 
to  process  Individual  applications  to  remove 
restrictions  from  certificates  and  permits; 
and  directs  the  ICC,  within  180  days  of  enact- 
ment, to  eliminate  all  rules  requiring  truck- 
ers to  stop  at  specific  gateway  points  or  take 
circuitous  routes: 

Exemptions:  Exempts  from  ICC  regulation 
the  transportation  of  animal  feed,  agricul- 
tural seeds,  and  plants;  specified  transporta- 
tion by  a  subsidiary  of  a  corporation  for 
another  unit  of  the  corporation  for  a  fee  If 
I'-e  subsidiary  Is  wholly  owned  and  notice 
given  to  the  ICC.  Including  a  list  of  subsid- 
iaries involved:  transportation  by  motor  ve- 
hicle incidental  to  U.S.  air  transport,  and  to 
the  extent  approved  by  the  CAB  by  a  foreign 
air  carrier;  used  pallets  and  containers  and 
other  used  shipping  devices:  and  transport 
of  crushed  volcanic  rock  for  decorative  pur- 
poses, and  wood  chips; 

Food  transportation  savings:  Makes  It  clear 
that  subtracting  transportation  savings  from 
th;  d3livered  price  of  goods  Is  not  a  violation 
of  the  Roblnson-Patman  Act;  and  states  the 
sense  of  Congress  that  these  savings  should 
be  passed  on  to  the  ultimate  consumer; 

Rate  making  fiexlbiuty:  Prohibits  the  ICC 
from  interfering  with  rate  changes  proposed 
by  a  motor  carrier  If  they  are  not  ten  per- 
cent higher  than  the  rate  in  use  one  year 
prior  to  the  effective  date  of  the  proposed 
change,  or  ten  percent  lower  than  the  charge 
in  effect  July  1,  1980;  allows  the  Tcc  to  In- 
crease the  fiexlbiuty  zone  maximum  by  an 
additional  five  percent  per  year  If  It  deter- 
mines that  competition  warrants  the  change- 
•im'ts  the  scope  of  collective  ratemaking  and 
restricts  rate  bureaus;  and  eliminates  col- 
lective ratemaking  on  single-line  rates  be- 
ginning January  1. 1984; 

Antitrust  Immunity:  Authorizes  the  con- 
tinuation of  motor  carrier  rate  bureaus  but 
phases  out  after  three  years  the  antitrust 
immunity  now  granted  to  truckers  discuss- 
ing or  voting  on  single  line  rates;  authorizes 
a  study  commission  to  review  the  need  for 
continued  antitrust  Immunity  and  report  to 
the  President  and  the  Congress  by  July  31 
1982; 

Miscellaneous:  Prohibits  "lumping"  the 
practice  of  requiring  that  persona  who  own 
or  operate  motor  vehicles  be  a-ssisted  In  load- 
ing or  unloading  their  vehicles:  and  estab- 
lishes civil  and  criminal  penalties  for  vio- 
lations; allows  a  food  seller  to  rompensa»» 
a  customer  for  picking  up  commodities  at  the 
seller's  dock; 

Directs  the  ICC  to  license  an  applicant  to 
be  a  broker  for  transportation  of  property  If 
the  applicant  Is  "fit,  willing  and  able";  di- 
rects the  Secretary  of  Agriculture  to  develop 
regulations  for  the  use  of  written  contracts 
governing  the  Interstate  movement  by  motor 
vehicle  of  exempt  agricultural  commodities: 

Increases  the  total  value  of  outstanding 
securities  and  other  obligations  of  motor 
carriers  exempt  from  ICC  regulation  from  $1 
million  to  $6  million  and  of  notes  of  less 
than  two  years  maturity  from  $200,000  to 
$1  million;  and  Increases  the  aggregate  gross 
operating  level  below  which  a  carrier  Is  ex- 
empt from  regular  merger  requirements  from 
$300,000  to  $2  million; 


Directs  the  Secretary  of  Transportation 
and  the  ICC.  in  consultation  with  State  agen- 
cies and  the  motor  carrier  Indiutry.  to  de- 
velop recommendations  to  be  made  to  Con- 
gress to  provide  a  more  efficient  and  equitable 
bystem  of  state  regulations  for  In.erstate 
motor  carriers;  direcu  the  ICC  to  make  an 
investigation  and  study  of  motor  carrier  serv- 
ice to  small  communities; 

Permits  common  carriers  to  enter  Into 
pooling  agreements,  which  the  ICC  shall  ap- 
prove without  a  hearing  unless  It  determines 
that  It  Is  of  major  transportation  Importance 
and  there  Is  a  substantial  likelihood  that  the 
agreement  will  unduly  restrain  competition: 

Authorizes  the  ICC  to  require  esubllsh- 
ment  of  through  routes  (with  more  than  one 
carrier  performing  the  haul)  and  Joint  rates 
between  motor  carriers  and  water  and  rail 
carriers;  prohibits  the  ICC  from  requiring  a 
carrier  to  reduce  any  "through"  route  to  sub- 
stantially less  than  the  entire  length  of  Its 
route  except  as  specified; 

Authorizes  the  ICC  to  grant  a  carrier,  for 
up  to  270  days,  temporary  or  emergency  tem- 
porary authority  to  provide  transportation 
to  a  place  having  no  current  service  capable 
of  meeting  Its  Immediate  needs. 

Amends  the  nonrail  hearing  and  appellate 
process  for  reaching  an  Initial  decision  and 
deciding  an  application  for  rehearing,  re- 
argument,  or  reconsideration;  sets  specific 
time  deadlines  for  processing  applications; 
permits  the  ICC  to  prescribe  specified  record 
keeping  and  filing  requirements  and  to  con- 
duct inspections  of  agricultural  cooperatives 
engaged  in  motor  carrier  transportation:  di- 
rects the  Secretary  of  Transportation  to  set 
minimum  levels  of  insurance  for  both  reg- 
ulated and  nonregulated  carriers:  establishes 
minimum  levels  of  financial  responsibility; 
prohibits  taxation  of  motor  carrier  property 
different  from  other  commercial  and  Indus- 
trial property;  permits  common  and  contract 
carriers  to  deliver  or  receive  piggyback  trail- 
ers from  rail  carrier  routes;  and  directs  the 
Secretary  of  Labor  to  publish  comprehensive 
lists  of  Jobs  available  with  regulated  car- 
riers and  to  assist  Jobless  former  employees 
of  regulated  carriers  to  find  other  employ- 
ment. S.  2245 — Public  Law  96-296,  approved 
July  1,  1980.  ('78) 

Urban  mass  transportation:  Authorizes  a 
total  of  $25.1  billion  for  fiscal  1981  through 
1985  for  the  Urban  Mass  Transit  Adminis- 
tration (UMTA)  of  the  Department  of  Trans- 
portation, plus  such  sums  as  may  be  neces- 
sary for  administrative  expenses:  adds  a  sup- 
plemental 1980  authorization  of  $400  million: 
provides  five-year  total  authorizations  of 
$13.9  billion  for  urban  discretionary  capital 
grants,  including  $95  billion  for  urban  for- 
mula grants.  $650  million  for  section  18 
small  urban  and  rural  grants,  and  approxi- 
mately $980  million  for  research,  develop- 
ment, and  demonstration  projects: 

Requires  the  Secretary  of  Transportation 
to  develop  an  allocation  plan  to  use  as  the 
basis  for  the  distribution  of  grant  funds  for 
rail  modernization  and  rehabilitation  proj- 
ects; reserves  75  percent  of  these  funds  for 
distribution  accordlne  to  this  plan-  reaulres 
the  Secretary  to  submit  a  proposed  final  allo- 
cation plan  to  the  Senate  and  House  author-  ■ 
izing  committees  by  January  1.  1982;  pro- 
vides that  the  allocation  plan  would  become 
final  when  approi'ed  by  both  Houses  of  Con- 
gress by  concurrent  resolution: 

Gives  the  Secretary  the  authority  to  use 
up  to  $150  million  annually  to  purchase 
transit  vehicles  and  related  equipment  di- 
rectly and  then  grant  ownership  of  these 
vehicles  and  equipment  to  States  and  local 
public  bodies  in  urbanized  and  non-urban- 
ized areas: 

Requires  the  Secretary  to  give  the  House 
and  S-nate  authorization  committees  writ- 
ten notice  30  days  in  advance  of  the  issu- 
ance of  a  formal  letter  of  Intent  to  obligate 
additional  funds  for  large  multl-vear  capital 
projects  from  future  available  budget 
authority: 
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Amendb  Section  4  of  tbe  Urban  Mass 
Trmnalt  Act  to  authorize  for  tiscal  years  1981 
through  19«5,  •3.490  billion.  •3.625  billion. 
•3.776  billion.  •2.930  bllilon,  and  (3.090  bil- 
lion respectively  for  Discretionary  Orants; 
•100  million,  ••£  million.  ^90  million.  ^95 
million,  and  9100  million  respectively  for  re- 
search and  development  and  university  re- 
search: •lO  million  each  year  for  transporta- 
tion centers;  and  •HO  million.  (130  million, 
•130  million.  ^140  mUlion,  and  (IdO  million 
respectively  for  nonurbanized  areas: 

Extends  authorizations  for  the  formula 
grant  program  through  fiscal  1985  to  provide 
•1.005  bUlion  In  1981,  •l.SOS  billion  in  1982. 
•1.935  billion  in  1983.  •3.035  billion  in  1984. 
and  •S.ISS  bilUon  in  1985;  deletes  the  for- 
mula grant  authorization  for  fiscal  year  1981 
and  1983,  which  was  designed  to  allow  distri- 
bution of  funds  among  several  tiers:  sub- 
stitutes a  single  dollar  authorization  in  1981 
for  the  whole  program  and  funds  each  tier  as 
a  percentage  of  that  total  authorization  to 
closely  approximate  the  amounts  of  the  prior 
authorization; 

Makes  a  permanent  change  In  the  basic 
mechanism  for  distribution  of  funds  under 
the  formula  grant  program,  except  for  cities 
with  populations  between  50,000  and  200.000, 
effective  in  fiscal  1982  by  establishing  rail  and 
bus  revenue  vehicle  miles  as  the  sole  element 
of  the  distribution  formula:  provides  that  80 
percent  of  these  funds  be  ap-roprlated  on 
the  basis  of  each  area's  ratio  of  bus  and  rail 
revenue  vehicle  miles  to  the  total  in  all 
artes;  allocates  the  remaining  20  percent 
proportionately  according  to  the  ratio  of 
bus  revenue  miles  only,  and  provides  that 
the  funds  shall  be  available  oily  for  the  pur- 
chase of  buses  or  related  equipment;  permits 
funds  to  be  aporopriated  a  year  In  advance  of 
the  fiscal  year  in  whl'-h  thev  will  be  obl'ga'el 
by  UMTA  to  give  State  and  local  govern- 
ments advance  notice  of  the  formula  ao"or- 
tionment  that  they  can  exoect  tbe  followlni? 
year;  adds  a  new  incentive  formula  grant 
program  to  Section  5  starting  in  flscal  year 
1983  to  help  Increase  trans't  rldership  and 
encourage  stable  and  reliable  sources  of  non- 
Pederal  funds  by  rewarding  urbanized  areas 
based  on  increases  in  ridershli  and  on  the 
ratio  of  operating  revenues  and  dedicated 
tax  sources  to  total  eligible  operating  costs; 

Requires  that  the  Secretary  not  approve 
any  program  after  July  1,  1982,  unless  be  or 
she  finds  that  enertry  conservation  has  been 
adequately  considered  in  the  develor-ment 
of  capital  and  ooeratlnw  exr^ense  orojects: 
revises  the  dCnition  of  fixed  pri-leway  to 
specify  that  rails  used  exclusively  for  trans- 
it are  to  be  included  In  the  formula  prant  ao- 
portionment;  strengthen  and  clarines  the  ex- 
isting authority  of  the  Secretary  to  investi- 
gate safety  conditions:  makes  the  Buy  Amer- 
ican ProRTam  an-ly  to  all  projects  costing 
more  than  •500.000; 

Restricts  flscal  1983  spending  to  the  1980 
level  if  the  amount  of  paperwork  which 
UMTA  requires  of  business,  private  persons, 
and  State  and  local  governments  in  1981  ex- 
ceeds the  1980  level: 

Permits  the  State  of  Maryland  to  use 
revenues  from  existing  transportation  facili- 
ties to  guarantee  bonds  for  a  new  Baltimore 
Harbor  Tunnel: 

Creates  a  public  transportation  planning 
process  for  non-urban  areas  to  be  carried  on 
In  cooperation  and  consultation  with  appro- 
priate local  officials  and  substate  planning 
agencies:  and  provided  that  each  State  shall 
receive  no  less  than  one  percent  of  the  funds 
for  non-urban  transportation  programs; 

Establishes  a  formula  for  bus  capital  funds 
for  1981  for  cities  with  population  over  200  - 
000  based  on  each  cltv's  ratio  of  bus  revenue 
vehicle  miles  to  the  total  for  all  cities- 
!S,,J'^,'*^  medicare  cards  as  proof  of 
e  iglbintv  for  reduced  fare  rldershlo  for 
elderly  or  handicapped  persons:  establishes 
a  program  for  transoortatlon  of  handicapped 
persons  which  would  allow  localities  under 


50,000  to  present  a  plan  for  the  Secretary's 
approval  for  special  transportation  services; 
requires  cities  from  C0,000  to  750,000  to  equip 
50  percent  of  new  buses  for  access  by  the 
handicapped;  and  Requires  cities  over  750.- 
000  to  equip  all  new  buses  for  access  by  the 
handicapped; 

Federal-aid  highway  amendments  of  1980: 
Limits  obligations  for  Federal -aid  highways 
and  highway  safety  construction  programs 
for  fiscal  1981  to  $8.45  bilUon;  provides  that 
80  percent  of  these  funds  shall  be  distributed 
to  the  States  according  to  the  current  State 
ratio,  and  the  remaining  20  percent  shall  be 
allocated  by  the  Secretary  after  August  1, 
1980,  for  projects  in  States  which  have  obli- 
gited  all  their  funds;  and 

Emergency  Impacted  rail  and  highway 
transportation:  AuOiorlzes  $250  million  in 
flscal  1981,  increasing  by  $50  miUlon  each 
year  through  1985.  lor  roads  affected  by  the 
transportation  of  heavy  bulk  energy  mate- 
rial. S.  2720 — Passed  Senate  June  25,  1980. 
(•235) 

Vessel  documentation:  Authorizes  the 
documentation  of  the  privately-owned  ves- 
sel, Kailua,  as  a  vesel  of  the  tlnited  States 
with  the  privileges  of  engaging  in  domestic 
coastwise  trade.  S.  2476 — Passed  Senate  June 
20,  1980.  (VV) 

Authorizes  the  documentation  of  the  pri- 
vately owned  vessel,  Scuba  King  as  a  ves- 
sel of  the  United  States  with  the  privileges 
of  engaging  in  the  fisheries  and  coastwise 
trade  so  long  as  tlie  vessel  Is  owned  by  a 
U.S.  citizen  S.  762— Passed  Senate  August 
18.  1980.  (VV) 

Authorizes  the  documentation  of  the  ves- 
sels Sara,  Aurelia  Four,  Alice,  Albatross, 
Hillbilly  I,  and  Kailua  as  vessels  of  the  United 
States  with  the  privileges  of  engaging  In 
coastwide  trade  as  long  as  each  vessel  is 
owned  by  a  U.S.  citizen  requires,  with  re- 
spect to  the  vessel  Sara,  that  it  be  operated 
for  a  nonprofit  purpose;  directs  the  Secretary 
of  Commerce,  acting  with  the  Secretary  of 
Navy,  to  prepare  specifications  for  national 
defense  features  to  be  Installed  on  vessels  of 
the  national  defence  reserve  fleet,  vessels 
requisitioned,  chartered  or  purchased  by  the 
Maritime  Administration,  vessels  which  are 
security  for  government  guaranteed  loans 
under  the  1936  act,  and  vessels  subject  to  an 
agreement  between  the  owners  and  Secre- 
tary of  Commerce:  and  provides  for  priority 
treatment  of  a  vess«l  at  a  coal  pier  for  the 
purpose  of  loading  coal  when  the  coal 
designated  for  that  vessel  is  present  at  the 
terminal  and  available  for  loading.  S.  1442 — 
Passed  Senate  December  18.  1979:  Passed 
House  amended  August  26,  1980.   (W) 

Vessel  inspection  and  manning  laws: 
Amends  current  law  to  update  the  manning 
and  inspection  statutes  for  small  commercial 
and  special  purpose  Industrial  vessels  under 
1.600  gross  tons  to  provide  uniform  inspec- 
tion standards  and  encourage  the  develop- 
ment of  career  patterns  in  the  maritime 
industry:  provides  tHat  vessels  less  than  100 
gross  tons,  carrying  pas'^eneers  or  freight  for 
hire  would  be  inspected  and  manned  under 
the  Small  Vessel  Manning  Act;  gives  the 
Coast  Guard  the  fletlbllity  to  prescribe  the 
manning  it  deems  necessary  for  vessels  be- 
tween 100  and  300  gross  tons:  retains  current 
requirement  that  vessels  200  tons  or  over 
navigating  In  the  high  seas  would  have  to 
have  masters,  mates,  and  engineers  licensed 
by  the  Coast  Guard  and  those  300  gross  tons 
or  over  must  be  navigated  with  a  licensed 
deck  officer  and  a  licensed  emtlneer;  retains 
the  existing  able  seaman  requirement  un^er 
present  law  but  add*  two  new  types  of  less 
qualified  able  seamen  to  provide  the  neces- 
sary flexibility  In  meeting  able  seamen  man- 
ning requirements  for  all  classes  of 
commercial  vessels:  and  reduces,  from  19  to 
18  years,  the  minimum  aee  requirement  for 
able  seamen  to  be  consistent  with  inter- 
national standards.  H.R.  5164 — Public  Law 
96-         .  approved  1980.  (W) 
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TreatUa 

Atomic  Energy  Agency  safeguards  agree- 
ments: Provides  for  enforcement  in  the  0  8 
of  safeguards  in  all  nuclear  faciUties,  except 
those  of  direct  national  pecurity  significance 
in  accordance  with  international  standards 
Ex.  B.  95th-2d— Resolution  of  RatlflcaUon 
agreed  to  July  3. 1980.  ( •303) 

East  German  Consular  Convention :  Estab- 
lishes consular  relationships  between  the 
U.S.  and  the  German  Democratic  Republic 
that  are  modeled  after  ttose  contained  in  the 
most  recent  series  of  consular  conventions 
negotiated  with  various  countries  particu- 
larly those  of  Eastern  Europe;  clearly  de- 
lineates such  obligationa  as  free  communica- 
tion between  a  citizen  and  his  or  her  consul, 
notiflcation  to  consul  officers  of  the  arrest 
and  detention  of  their  citizens,  and  permis- 
sion for  consuls  to  visit  those  detained;  and 
authorizes  the  consuls  of  both  countries  to 
perform  the  customary  wide  variety  of  other 
consular  services  which  contribute  to  the  im- 
provement of  both  governmental  and  com- 
mercial Interaction  between  countries.  Ex. 
P,  96th-2d — Resolution  W  ratification  agreed 
to  July  2,  1980.  CSOl) 

Endangered  Species  International  Trade 
Convention  Amendment:  Establishes  an  ex- 
plicit legal  basis  for  parties  to  the  Convention 
on  International  Trade  la  Endangered  Species 
to  provide  financial  support  necessary  to 
carry  out  the  work  of  the  Convention.  Ex.  C, 
96th-2d— Resolution  of  Batiflcatlon  agreed  to 
September  17, 1980.  (•411) 

Food  Aid  Convention:  Supersedes  the  pro- 
visions of  the  1971  Pood  Aid  Convention  as 
one  of  two  conventions  composing  the  1971 
International  Wheat  Agreement;  raises  the 
minimum  annual  food  •id  commitments  of 
the  12  donor  countries  which  are  members 
from  4.3  million  metric  tons  to  7.6  million 
metric  tons  of  cereal  grains  or  their  cash 
equivalent,  thereby  raising  the  U.S.  mini- 
mum annual  food  aid  commitment  from  1.89 
million  metric  tons  to  4.47  million  metric 
tons;  includes  rice  as  aa  acceptable  form  of 
food  aid,  though  it  will  not  be  equivalent  on 
a  ton-for-ton  basis  to  other  grains  in  meeting 
a  member's  annual  obligation;  and  changes 
the  method  of  valuing  contributions  of  mem- 
bers which  choose  to  contribute  in  cash  to 
more  accurately  reflect  prevailing  prices  and 
therefore  maintain  the  real  value  of  these 
contributions.  Ex.  G.  96tjh-2d — Resolution  of 
Ratiflcatlon  agreed  to  September  17,  1980. 
(•408) 

Halibut  Fishery  Convention  with  Canada: 
Brings  the  1953  Convention  Between  the 
United  States  and  Canada  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the  North 
Paciflc  Ocean  and  the  Bering  Sea  into  con- 
formity with  the  terms  of  the  U.S.  Fishery 
Conservation  and  Management  Act  of  1975 
(FMCA)  and  a  Canadian  Proclamation  of 
1977  which  extended  the  exclusive  fisheries 
Jurisdictions  of  each  country  to  a  point  200 
miles  off  their  coasts:  limits  Canadian  fishing 
In  U.S.  controlled  waters  to  1.2  million 
pounds  of  halibut  in  1980;  allows  U.S.  trawl- 
ing in  Canadian  waters  for  3,250  metric  tons 
of  groundfish  in  1980  and  none  thereafter: 
provides,  for  both  the  U.9.  and  Canada,  power 
to  apply  and  enforce  penalties  for  violations 
of  the  Convention  in  their  respective  areas 
of  exclusive  jurisdiction;  reduces  the  period 
of  notice  either  party  must  give  before  termi- 
nation from  two  years  to  one  year;  and  con- 
tinues the  Joint  management  of  transbound- 
ary  halibut  through  the  International  Paciflc 
Halibut  Commission.  Ex.  DD,  96th-lst— Res- 
olution of  ratification  agreed  to  March  20, 
1980.  ('57) 

IMCO  Convention  Amendments:  Stream- 
lines the  structure  and  functions  of  the  In- 
tergovernmental Maritime  Consultative  Or- 
ganization (TMCO)  whoee  name  when  the 
amendments  enter  into  f©rce  will  be  changed 
to  the  ■'nternational  Marttime  Organization, 
to  accommodate  its  increased  size  and  work- 
load and  to  formalize  the  status  of  the  Legal 
Committee,  the  Marine  Environment  Pro- 
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tectlon  Committee,  and  the  Committee  on 
Technical  Cooperation  In  order  to  place  these 
bodies  on  the  same  footing  as  the  Maritime 
Safety  Committee.  Ex.  S.  96th-lBt — Resolu- 
tion of  ratification  agreed  to  July  3,  1980. 
(•398) 

Inter-American  Institute  for  Coopentlon 
on  Agriculture  Convention:  Strengthens  and 
expands  the  mandate  of  the  Inter-Amertcsn 
Institute  for  agricultural  science  which  will 
be  renamed  as  the  Inter-American  Institute 
for  Cooperation  on  Agriculture  (IICA);  pro- 
vides that  the  Institute  will  consist  of  three 
principal  organs  the  Inter-American  Board 
of  Agriculture,  the  Executive  Committee,  and 
the  General  Directorate  and  that  the  Board 
will  be  the  highest  authority  and  will  be 
comprised  of  one  representative  from  each 
member  state.  Ex.  HH.  96th-lBt — Resolution 
of  Ratification  agreed  to  September  17. 
1980.  (•413) 

International  carriage  of  perishable  food- 
stuffs: Establishes  uniform  inspection  re- 
quirements for  transportation  equipment 
which  moves  perishable  foodstuffs  across  na- 
tional borders;  requires  that  all  "insulated, 
refrigerated,  or  heated"  equipment  utilized 
to  ship  perishable  foodstuffs  into  contracting 
States  meet  certain  minimum  standards  set 
forth  in  the  Annex  to  the  Agreement;  re- 
quires contracting  States  to  inspect  and  test 
such  equipment,  issue  certificates  of  com- 
pliance, and  recognize  the  validity  of  cer- 
tificates issued  by  other  Contracting  States: 
applies  the  terms  of  the  Agreement  to  all 
transport  equipment  except  that  used  in  sea 
voyages  of  more  than  150  kilometers;  sets 
forth  a  procedure  whereby  this  Agreement 
can  be  amended;  and  orovides  each  contract- 
ing Nation  with  a  veto  over  any  proposed 
amendment.  Ex.  B.  9eth-lst — Resolution  of 
ratification  agreed  to  March  20,  1980.  ceO) 

International  Natural  Rubber  Agreement: 
Seeks  to  stabilize  short-term  natural  rub- 
ber price  fluctuations  and  at  the  same  time 
encourage  the  expansion  of  natural  rubber 
supplies  over  the  long  term;  provides  for 
the  use  of  buffer  stocks  which  will  be 
bought  or  sold  at  various  times,  triggered 
by  movements  of  natural  rubber  prices 
around  an  agreed  reference  price;  provides 
for  an  initial  purchase  for  the  buffer  stocks 
of  550,000  metric  tons,  to  be  held  in  both 
exporting  and  Importing  member  countries: 
sets  an  initial  reference  price  of  45  cents 
per  pound:  allows  market  forces  to  operate  if 
the  price  fluctuates  no  more  than  15  per- 
cent from  the  reference  price:  provides  that 
the  buffer  stock  managers  may  sell  stocks 
if  the  price  exceeds  the  reference  by  15  to 
20  percent,  and  buy  rubber  if  the  price  is 
15  to  20  percent  below  the  reference;  re- 
quires the  manager  to  sell  or  buy  if  the 
price  rises  more  than  20  percent  above  or 
falls  more  than  20  percent  below  the  refer- 
ence, resnectively;  and  sets  upper  and  low- 
er indicative  prices  of  58  and  32  cents  per 
pound  respectively  beyond  which  the  price 
stabilization  bands  mav  not  be  adjusted. 
Ex  D,  96th-2d — Resolution  of  ratiflcatlon 
agreed  to  May  22,  1980.  (•156) 

International  Wheat  Agreement  exten- 
sion protocols:  Continues  U.S.  participation 
in  the  1971  Wheat  Trade  and  Pood  Aid  Con- 
ventions, which  together  constitute  the  In- 
ternational Wheat  Agreement  (IWA),  until 
June  30.  1981;  permits  the  U.S.  to  make  good 
on  its  share  (14  percent)  of  the  annual  ad- 
ministration expenses  of  the  IWC,  In  flscal 
1980  and  1981;  and  provides  that,  if  the 
Wheat  Council  determines  that  maximum 
and  minimum  prices  or  nurchases  and  sup- 
Ply  obligations  are  capable  of  successful  ne- 
gotiation. It  shall  request  the  Secretary 
General  of  the  United  Nations  Conference 
on  Trade  and  Development  to  convene  a  ne- 
gotiating conference.  Ex.  FP.  96th-lst— 
Resolution  of  Ratification  agreed  to  Septem- 
ber 17,  1980.  (•400) 
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Load  Lines  Convention  Amendment:  Ex- 
pedites the  procedure  for  amending  the 
technical  annexes  to  the  1966  International 
Convention  on  Load  Lines  by  providing  for 
their  tacit  acceptance  after  two  years  unless 
objections  are  deposited  by  more  than  a 
third  of  the  contracting  parties  or  by  parties 
whose  combined  merchant  fleet  is  at  least 
SO  percent  of  the  gross  tonnage  of  all  the 
contracting  parties.  Ex.  GO,  96tb-lst— 
Resolution  of  ratiflcatlon  agreed  to  July  3, 
1980.  ('399) 

Maritime  Search  and  Rescue  Convention: 
Establishes  a  multilateral  framework  for  res- 
cuing persons  at  sea  and  provides  a  compre- 
hensive approach  to  international  search 
and  rescue  for  world  shipping;  reemphasizes 
the  longstanding  maritime  tradition  that  as- 
sistance be  provided  to  any  person  in  distress 
at  sea,  regardless  of  the  person's  nationality 
or  status,  or  the  circumstances  in  which  that 
person  is  found;  directs  parties  to  the  Con- 
vention to  reach  agreement  on  the  boundar- 
ies of  "search  and  rescue  regions"  and  the 
division  of  responsibilities  for  overall  co- 
ordination of  search  and  rescue  services  In 
these  regions;  sets  forth  procedures  for 
search  and  rescue  services  with  regard  to  co- 
operation among  states;  preparatory  meas- 
ures to  ensure  readinew;  what  operating  pro- 
cedures to  be  followed  during  a  search  and 
rescue  operation,  and  ship  reporting  systems 
to  be  Instituted  to  provide  timely  Informa- 
tion on  the  location  of  ships  in  the  various 
search  and  rescue  regions:  and  provides  that 
technical  amendments  shall  automatically 
become  effective  one  year  after  communi- 
cated to  the  parties,  unless  more  than  one- 
third  of  the  parties  object.  Ex.  J.  96th-2d — 
Resolution  of  ratification  agreed  to  July  2, 
1980.  (•SOO) 

Ocean  Dumping  Convention  Amendments: 
Provides  a  system  for  arbitration  and  settle- 
ment of  disputes  arising  in  the  interpreta- 
tion and  the  application  of  the  1972  Con- 
vention on  the  Prevention  of  Marine  Pollu- 
tion by  Dumping  of  Wastes.  Ex.  I,  96th-Ist — 
Resolution  of  Ratiflcatlon  agreed  to  Septem- 
ber 17,  1980.  (•412) 

Pollution  from  Ships  Prevention  Conven- 
tion protocol:  Incorporates  the  1973  Con- 
vention for  the  Prevention  of  Pollution  from 
Ships  (the  acceptance  of  which  has  been 
delayed  as  a  result  of  Annex  II  of  that  agree- 
ment which  details  measures  for  the  control 
of  250  noxious  chemical  liquids  carried  in 
bulk);  provides  that  parties  to  the  proto- 
col will  not  be  boimd  by  the  provisions  of 
the  Annex  II  for  a  period  of  three  years  from 
the  date  the  protocol  enters  Into  force;  re- 
quires new  crude  carriers  of  20,000  dead 
weight  tons  (dwt)  and  above,  and  new  prod- 
uct carriers  above  30,000  dwt  to  be  fitted 
with  protectively-placed  segregated  ballast 
tanks;  requires  existing  crude  carriers  of 
40,000  dwt  and  above  to  be  fitted  with  segre- 
gated ballast  tanks,  clean  ballast  tanks  or 
crude  oil  washing  and  provides  that  the 
crude  oil  washing  option  will  lapse  after  two 
years  for  crude  carriers  of  70,000  dwt  and 
above  and  after  four  years  for  crude  car- 
riers of  40,000  to  70,000  dwt;  and  requires 
existing  produce  carriers  of  40.000  dwt  and 
above  to  be  fitted  with  clean  or  segregated 
ballast  tanks.  Ex.  C,  9Sth-lst — Resolution  of 
ratification  agreed  to  July  2.  1980.  (•206) 

Psychotropic  Substances  Convention : 
Places  psychotropic  (mind  altering)  drugs 
under  international  controls  which  (I)  ban 
the  use  of  hallucinogens  except  under  direct 
governmental  supervision  for  research  pur- 
poses in  medical  or  scientific  Institutions; 
and  (2)  require  nations  to  limit  by  meas- 
ures they  consider  appropriate  the  manufac- 
ture, export,  import,  distribution,  use,  and 
possession  of  all  psychotro'^lc  substances  to 
medical  and  scientific  purposes.  Ex.  G.  93d- 
Ist — ^Resolution  of  ratification  agreed  to 
March  20.  1980.  (*S9) 


Radio  regulation  revision :  Update*  the  In- 
ternational Radio  Regulations  as  they  apply 
to  aeronautical  communication  to  take  Into 
account  the  present  technological  state  of 
the  art  and  the  increasing  demands  on  theae 
frequencies.  Ex.  B,  9«th-3d— Resolution  of 
RaUflcatlon  agreed  to  September  17,  IBM. 
(•410) 

Safety  of  Ufe  at  Sea  ConvenUon  protocol: 
Improves  the  international  safety  standards 
of  ships,  beyond  the  level  provided  for  in  the 
1974  Safety  of  Ufe  at  Sea  ConvenUon.  by 
strengthening  the  standards  governing  ra- 
dar equipment  and  the  inspection  and  cer- 
tification for  all  ships,  and  the  steering 
mechanism  and  fire  r^fety  systems  for  tank- 
ers in  particular;  restricts  the  validity  of 
cargo  ship  constructi  )n  certiflcates  to  5  yean 
without  possibility  of  extension,  and  In- 
creases the  frequency  of  inspection  of  ves- 
sels; requires  new  and  existing  tankers  to 
have  independently  operable  remote  steering 
gear  control  systems:  requires  all  ships  to  be 
fitted  with  at  least  two  rsidars,  each  ca- 
pable of  being  operated  independently  of  the 
other;  establishes  a  timetable  for  fitting  the 
cargo  holds  of  tankers  with  inert  gas  systems 
to  minimize  the  dangers  of  fire  and  explo- 
sion: and  requires  that  parties  apply  the 
requirements  of  both  the  Convention  and 
the  Protocol  to  the  ships  of  non-parties  to 
the  extent  necessary  to  insure  that  no  more 
favorable  treatment  is  given  to  such  ships. 
Ex.  D.  96th-lst — Resolution  of  ratiflcatlon 
agreed  to  July  2,  1980.  (•397) 

Salmon  fisheries  protocol  with  Canada: 
Amends  the  Convention  between  the  United 
States  and  Canada  to  Increase  the  size  of 
the  Advisory  Committee  to  the  International 
Pacific  Salmon  Fisheries  Commission  from  6 
to  7  members  from  each  country,  to  enable 
the  United  States  to  provide  for  a  native 
Indian  adviser.  Ex.  G,  95th-Ist — ^Resolution 
of  ratification  agreed  to  March  20,  1980. 
(•58) 

Treaty  with  Peru  on  penal  sentences:  Per- 
mits citizens  of  either  country  who  have 
been  convicted  in  the  courts  of  the  other 
nation  to  serve  their  sentences  in  their 
home  country  provided  the  consent  of  the 
prisoner  and  the  approval  of  both  govern- 
ments are  obtained;  applies  theae  provisions 
to  prisoners  who  have  been  convicted  and 
sentenced  for  an  offense  which  both  parties 
recognize  as  a  crime  provided  that  the 
prisoner  is  a  national  of  the  receiving  state, 
the  sentence  is  final  and  all  ^peal  proce- 
dures complete,  and  that  the  provision  of 
the  sentence,  excluding  the  pertcd  of  con- 
finement, has  already  been  complied  with; 
and  makes  the  treaty  not  applicable  when 
a  prisoner  has  received  the  death  sentence, 
been  convicted  of  a  purely  military  offense, 
or  has  less  than  six  months  remaining  to 
serve  at  the  time  the  petition  for  transfer 
is  made.  Ex.  II.  96th-l8t^Re80Iutlon  of 
Ratification  agreed  to  March  25.  1980.  (•«!) 

Venezuelan  Maritime  Boundary  Treaty: 
Establishes  permanent  maritime  lx>undaries 
and  eliminates  overlapolng  Jurisdictional 
claims  between  the  United  States  and 
Venezuela  and;  provides  that:  the  parties 
to  the  agreements  will  not  claim  or  exercise 
for  any  purposes  sovereign  rights  or  Juris- 
diction over  the  waters  or  seabed  or  subaoU 
delimited  to  the  other  party;  the  martlme 
boundaries  esitabllshed  shall  not  affect  or 
prejudice  in  any  manner  the  position  of  any 
Party  with  respect  to  the  extent  of  internal 
waters  of  the  territorial  sea.  of  the  hlRh  seas 
or  of  the  sovereign  rights  or  lurisdlctlon  for 
any  other  purpose:  the  maritime  boundaries 
are  geodetic  lines  which  connect  various 
points  depicted  in  the  treaty  and  that  the 
coordinates  are  determined  with  reference 
to  Internationally  accepted  data  and  stand- 
ards; and  disoutes  arising  from  the  inter- 
pretation of  the  treaty  will  be  resolved  by 
negotiations  between  the  two  governments. 
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■i.  O,  98tb-ltt — Rceolution  of  Ratification 
■creed  to  September  17.  1980.  ( •414) 

VS.tenitorita 

OmnlbuB   territories:    Provides   for    fiscal 
1981  and  beyond  an  open  ended  autborlza- 
Uon  (or  the  operation  of  tbe  civil  government 
of  ttM  Trust  Territory,  which  Includes  funds 
for  completion  of  the  capital  Improvement 
program,   a   basic   communications   system, 
and  a  feasibility  study  and  constiructlon  of  a 
hydroelectric  facility  on  Ponape:    requires 
the  Secretary  of  the  Interior,  using  existing 
authorltlea.  to  submit  to  Congress,  no  later 
than  January  1.  1981.  a  plan  for  a  compre- 
hensive   health    care    and    environmental 
monltorlnc  program,  which  Is  in  addition  to 
the  e»1«tlng  program  under  Public  Law  95- 
134.  taking  Into  consideration  the  different 
needs   of  Bikini.   Enewetak,   Rongelap.    and 
Utlilk  AtoUs  In  the  Northern  Iifarshall  Is- 
lands which  were  aifected  by  radiation  as  a 
result  of  VS.  nuclear  weapons  testing  be- 
tween 1948  and  1968  and  authorizes,  effective 
October  1. 1980,  from  funds  authorized  to  the 
Department  of  Xnergy,  such  sums  as  may  be 
necessary  to  implement  the  program;  amends 
current  law  to  provide  additional  warranted 
compensation  for  a  limited  number  of  per- 
sons who  were  victims  of  radioactive  fallout 
tram  the  IKarch  1,  1954.  thermonuclear  deto- 
nation   at    Bikini    Atoll    In    the    Marshall 
IsUnds;  provides  for  continuance  of  Federal 
health  and  education  programs  In  the  Trust 
territory  and  their  successor   governments 
until    terminated   by   Congress;    authorizes 
834.4  mUllon  to  establish  a  grant  program 
for  health  care  needs  of  the  residents  of  the 
Nbrtliem  Mariana  Islands;    authorizes   the 
Secretary  of  Treasury  to  enter  into  a  contract 
with  the  Northern  Mariana  Islands  for  the 
purpose  of  establishing  a  local  tax  code;  sets 
January  1,  1983,  as  the  date  of  implementa- 
tion of  the  new  tax  code;  repeals  the  prohibi- 
tion on  the  award   of  Interest   under  the 
Guam  Land  Claims  provisions  of  Public  Law 
96-134;  forgives  the  Interest  on  loans  made 
to  Guam  to  aaslst  in  the  rehabilitation  of  the 
island  due  to  damage  caused  by  World  War 
llMd  Typhoon  Karen  and  credits  the  In- 
terest paid  against  the  outstanding  principle; 
modifies,  and  extends  for  ten  years,  the  loan 
guarantee    program    for    the    Guam    Power 
Atithority:   transfers  to  the  Virgin  Islands 
certain  lands  which  the  U.S.  acquired  from 
Denmark  and  did  not  reserve  or  retain  in 
accordance  with  provisions  of  Public  Law 
93-436:  and  releases  the  Virgin  Islands,  upon 
payment  o*  the  outstanding  principle,  from 
the  mortgage  on  aoproxlmately  ten  acres  of 
land  for  construction  of  the  proposed  St 
Croix  Armory:  prohibits  any  change  in  the 
existing  lesae  on  Water  Island  before  1992 
without  Congressional  approval;  authorises 
the  VS.  to  reUin  the  funds  attributable  to 
the  coat  of  coUecting  ciistoms,  duties,  and 
fees   on   petroleum   products    between   Au- 
gust 18.  1978.  and  January  1,  1982,  with  all 
othw  deductions  remitted  pursuant  to  the 
J^^^IsUnds  Revised  Organic  Act:  repeals 
the  deficit  authorization  contained  In  Public 
ZtT^^^'-   ""t»»ortzes  the  Virgin  Islands 
to  levy  exdae  taxes  on  articles  as  soon  as  thev 

Atodntetrator  of  G8A  to  transfer  to  the 
^^rgln  Islands,  within  two  years  of  enact 

lS^L"o„*  V  ^'^'if™*'  District  BuCn g 
lo<ated  on  Norre  Oade;  extends  the  euar- 
r.°n^  ,?°i"*"'^  authority  for  the  Virgin  ts- 
i?i«^.  **"*  """  ""'^  »  provision  that  any 
fund,  guaranteed  but  not  o^l'eated  ar  the 

I.  I9B0.  to  assist  the  Governor  of  .American 
nved  from   American  Samoa;    requires   the 

the  territories;  directs  Federal  agencies  to 
w-ve  any  requirement  for  locat^matchlng 
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funds  under  $100,000  from  American  Samoa 
or  the  Northern  Mariana  Islands;  authorizes 
the  territories  to  use  Federal  services  on  a 
reimbursable  basts;  requires  the  Secretary  of 
the  Interior  to  notify  Congress  prior  to  any 
storage  of  spent  nuclear  fuel  or  radioactive 
wEiste  in  any  territory;  clarifies  Puerto 
Ricos  Jurisdiction  over  Its  submerged  lands: 
and  transfers  to  Guam,  the  Virgin  Islands, 
and  American  Samoa  the  mineral  rights 
reserved  to  the  Federal  Government  under 
the  Territorial  Submerged  Lands  Act.  H.R. 
3656 — Public  Law- 96-205,  approved  March  12, 
1980.  (W) 

Veterans 

Interagency  medical  resources:  Clarifies 
and  expands  the  authority  of  the  Veterans' 
Administration  wid  the  Department  of  De- 
fense as  direct  health  care  providers  in  order 
to  facilitate  Federal  interagency  sharing  of 
medical  care  and  medical  care  support  re- 
sources. S.  295a~Passed  Senate  September 
29,  1980   (W) 

Survivors  benefits:  Amends  title  10.  TJ.S.C, 
to  remove  certain  inequities  In  the  Survivor 
Benefit  Plan  (SBp)  as  follows:  provides  that 
the  SBP  annuity  not  be  offset  by  more  than 
40  percent  by  social  security;  conforms  the 
method  of  calculating  the  cost  to  the  mili- 
tary member  under  the  SBP  to  that  of  the 
civil  service  systeRi;  provides  an  annuity  to 
widows  or  widowers  whose  spouses  died  on 
active  duty  befoee  September  21.  1972,  and 
who  were  eligible  for  retirement  at  the  time 
of  their  death;  allows  totally  disabled  vet- 
erans to  suspend  payments  into  the  SBP 
(from  which  thej  would  receive  no  benefits 
in  that  their  dependency  and  indemnity 
compensation  (DIC)  benefits  from  the  VA 
cancel  out  their  SBP  benefits) .  and  elim- 
inates the  social  Eecurity  offset  for  the  sur- 
vivor of  a  reservist  whose  combined  reserve 
and  civilian  earnings  exceed  the  maximum 
wages  subject  to  social  security  taxes  during 
all  of  their  military  service.  S.  91 — Public 
Law  96-       ,  approved  ,  1980. 

(W) 

Veterans  disability  compensation  and 
housing  benefits:  Provides,  effective  October 
1,  1980.  a  (1)  14.3  percent  Increase  in  the 
basic  compensation  rates  for  veterans  rated 
50  percent  or  more  disabled  and.  for  veterans 
more  severely  disabled,  the  annual  clothing 
and  dependents  allowances,  and  DIC  bene- 
fits payable  to  the  surviving  spouses  and 
children  of  veterans  whose  deaths  were  serv- 
ice connected,  and  (2)  13  percent  Increase 
in  the  rates  for  veterans  rated  from  10 
through  40  percent  disabled:  provides  for 
limited  specially  adapted  housing  grants,  up 
to  $5,000,  and  eligibility  for  direct  home 
loans,  to  certain  veterans  who,  as  a  result 
of  a  service-connected  disability,  are  totally 
blind  or  have  lost  the  use  of  both  upper  ex- 
tremities; permits  veterans  who  have  used 
their  VA  loan-guaranty  entitlement  in  ob- 
taining a  loan  for  the  purchase  of  a  conven- 
tional home,  condominium,  or  mobile  home 
to  refinance  the  loan,  at  a  lower  interest  rate 
with  a  VA  loan  guaranty;  increases  from 
$25,000  to  $27,500  the  maximum  VA  loan 
guaranty  for  a  cocventional  home  or  condo- 
minlmum  and  from  $17,500  to  $20,000  the 
maximum  amount  for  a  mobile  home,  mo- 
bile home  lot.  or  both:  extends  from  Septem- 
ber 30,  1981,  to  September  30.  1985,  the  VA's 
authority  to  maintain  a  regional  office  in  the 
Philippines:  prortdes  that  headstones  or 
markers  may  be  furnished  for  the  grave  of 
a  veterans  or  member  of  the  veterans'  imme- 
diate family  who  is  buried  in  a  State  veter- 
ans cemetery:  removes,  effective  October  1, 
1980.  the  prohibition  on  the  concurrent  re- 
ceipt of  military  retired  pay  and  VA  need- 
based  pension  benefits:  limits  DIC  benefits 
payable  to  a  service-connected  disabled  vet- 
eran convicted  of  a  felony  and  sentenced  to 
nrison:  malces  records  and  documents  created 
by  the  VA  as  part  of  the  agency's  medical 
quality  assurance  program  privileged  and 
confidential  and  bars  their  disclosure  except 
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In  specified  circumstances:  amends  the  Amer- 
ican Battle  Monuments  Commission  to  pro- 
vide personnel  for  the  care  and  maintenance 
of  cemeteries  overseas  where  American 
Servicemen  are  buried;  authorizes  the  VA  to 
convey  to  the  city  of  Cheyenne.  Wyoming, 
certain  land  for  the  Expansion  and  Improve- 
ment of  a  roadway.  HJl.  7511 — Public  Law 
96-       ,  appioved  1980.  (W) 

Veterans'  health  care:  Maintains  and  im- 
proves the  quality,  scope,  and  efficiency  of 
health-cstfe  services  provided  veterans  under 
the  Veterans  Administration  health  care 
system; 

Health-care  personnel   amendments:    Re- 
vises,   extends,    and    Improves    various    VA 
health -care  programs  designed  to  recruit  and 
rataln    sufficient   qualified   capable   health- 
care  personnel.   Including  physicians,  den- 
tists, nursing  personnel,  allied  health  per- 
sonnel, and  other  employees  In  the  Depart- 
ment of  Medicine  and  Surgery  (DM&S)  and 
makes  needed  Improvements  In  various  as- 
pects of  the  VA's  health-care  personnel  sys- 
tem:  increases  the  rates  of  special  pay  for 
eligible   DM&S   physicians   and   dentists  by 
restructuring  the  computation  of  such  pay, 
and  making  the  progtam  permanent;  allows 
amounts  of  special  pay  received  by  full-time 
and  part-time  dentists  to  be  used  for  deter- 
mining amounts  of  life  insurance  coverage 
and  for  computing  an  annuity   under  the 
civil  service  personn41  system;  requires  the 
Administrator  to  monitor  the  Impact  of  the 
special  pay  authority  on  the  VA's  ability  to 
recruit  and  retain  physicians  and  dentists 
and  to  report  annually  to  Congress;  removes 
top  DM&S  personnel  who  are  hired  under  the 
authority   of  title  38  from  coverage  by  the 
Senior  Executive  Service  under  title  5,  U.S.C; 
allows   the   Administrator  to   assign   nurses 
and  other  specified  personnel  to  on-call  duty 
on  a  Federal  holiday  that  falls  within  a  regu- 
lar workweek;   authorizes  title  38  premium 
and  overtime  pay  benefits  as  now  provided  to 
rsglstered  nurses  and  other  specified  person- 
nel, to  be  provided  to  other  DM&S  personnel 
determined    to    be    providing    either   direct 
patient-care  services  or  services  Incident  to 
such  direct-care  services;  authorizes  the  Ad- 
ministrator to  adjust  the  rates  of  premium 
and  overtime  pay  for  service  outside  of  the 
normal  workday  or  week  paid  to  nurses  and 
other  specified  personnel   at  Individual  VA 
health-care  facilities  When  necessary  to  pro- 
vide rates  competitive  with  those  being  paid 
;lmilar  personnel  in  non-Federal  health-care 
facilities   in  the  same   area:    authorl7es  the 
Administrator  to  adjust  minimum  and  maxi- 
mum rates  of  pay  for  DM&S  personnel  pro- 
viding either  direct  patient-care  services  or 
services  Incident  to  sUch  direct-care  services 
on  a  nationwide,  local,  or  other  geographical 
basis  when  necessary;  mandates  a  study  to 
be  submitted  to  the  Veterans'  Affairs  Com- 
mittees within  18  months  of  enactment  on 
the  nesd  and  Impact  of  converting  various 
direct  patient-care  en»ployees  presently  em- 
ployed under  title  5.  'U.S.C,  to  the  title  38 
pay  and  personnel  system  Indicating  which, 
if    any.    of    those    personnel    should    be   so 
coverted:   requires  the  VA  Chief  of  Staff  to 
serve  on  a  full-time  basis;  provides  that  fol- 
lowing enactment,  employees  serving  in  the 
DM&S  would  accumulate  civil  service  retire- 
ment credit  for  such  employment  at  a  rate 
equal  to  the  percentage  of  their  part-time 
employment  for  the  VA  rather  than  accumu- 
lating, as  at  present,  a  full  month's  retire- 
ment  credit  for^each  feonth   of   part-time 
service:  mandates  a  pilot  program  and  study 
of  the  Impact  on  recruitment  and  retention 
of  sufficient  qualified  nursing  personnel  and 
reqxiires  that  a  report  on  the  results  of  the 
pilot   program   and   sttidy   be   submitted  to 
Congress  42  months  after  enactment: 

VA  health  profe.ssional  scholarship  pro- 
gram: Authorizes  the  VA  to  provide  scholar- 
ships to  students  enroUed  In  physician,  nuis- 


Ing,  or  other  professional  health  training,  as 
necessary  to  meet  staffing  needs  In  exchange 
for  the  student's  obligation  to  serve  as  a  full- 
time  employee  in  the  DM&S  for  a  specified 
period  of  time;  allows  a  participant  to  defer 
serving  his  or  her  obligated  service  while  re- 
ceiving graduate  medical  education;  estab- 
lishes an  amount  for  monthly  stipend  and  a 
basis  to  adjust  the  stipend  as  required  to 
meet  cost-of-Uvlng  Increases;  specifies  that 
any  program  participant  may  not  be  obli- 
gated for  service  to  the  Federal  Government 
under  any  other  program;  limits  the  amount 
of  special  pay  a  program  graduate  would  be 
eligible  to  receive  during  the  period  of  obli- 
gated employment;  requires  the  Administra- 
tor to  report,  within  180  days,  on  the  status 
of  steps  taken  to  Implement  the  scholarship 
program  and  annually  on  the  program; 

Geriatric  Research  and  Care  Amendments: 
Authorizes,  subject  to  appropriation,  the  es- 
tablishment of  up  to  15  geriatric  research, 
education,  and  clinical  centers  at  VA  health- 
care facilities  and  specifically  outlines  the  re- 
quirements and  proposed  geographic  distri- 
bution of  these  facilities;  mandates  the  es- 
tablishment of  a  geriatrics  and  gerontology 
advisory  committee  (GGAC)  to  advise  the 
Chief  Medical  Director  on  all  geriatrics  and 
gerontology  matters  and  to  report  to  the 
administrator  its  findings,  conclusions,  and 
recommendations  regarding  the  geriatric 
program  and  VA  health  care  for  older  veter- 
ans; requires  the  Administrator  to  transmit 
the  report  along  with  his  comments  and  rec- 
ommendations to  the  anproprlate  congres- 
sional committees  with  90  days  of  Its  receipt; 
authorizes  $10  million  for  fiscal  1981  and  $25 
million  each  for  1982  through  1984  for  the 
basic  support  of  the  research  and  education 
activities  of  geriatric  centers  excluding  the 
clinical  component  which  would  continue  to 
be  funded  from  general  medical  care  appro- 
priations; directs  the  Chief  Medical  Director 
to  allocate  from  funds  appropriated  generally 
for  VA  medical  care  and  medical  and  pros- 
thetics research  to  the  geriatric  centers  such 
amounts  as  he  or  she  determines  appropriate 
and.  with  respect  to  fiscal  1984,  as  determined 
in  light  of  the  GGAC  report;  makes  geriatric 
cllnclal  and  scientific  Investigation  actlvl- 
t!es  eligible  for  priority  funding  from  the 
VA's  medical  and  prosthetics  research  ac- 
count; requires  that  one  of  the  eight  As- 
sistant Chief  Medical  Director  positions  be 
filled  bv  a  physician  trained,  or  having  suit- 
able, extensive  experience,  in  geriatrics,  who 
would  be  responsible  to  the  Chief  Medical 
Director  for  all  geriatric  research,  education. 
and  clinical  health-care  policy  and  evalua- 
tion In  the  DM&S; 

VA  health-care  cost  recovery  provisions: 
Strengthens  and  clarifies  VA  authority  to  re- 
cover the  costs  of  veterans'  non-service-con- 
nected care.  In  appropriate  cases,  from  work- 
ers' compensation  carriers,  auto  no-fault  In- 
surers, and  States  that  pay  for  the  costs  of 
health  care  provided  to  victims  of  crimes  of 
personal  violence:  requires  an  In-depth  study 
by  the  VA  of  the  extent,  scope,  and  duration 
of  the  health-plan  coverage  of  veterans  ad- 
mitted to  VA  facilities  for  treatment  of  non- 
service-connected  disabilities,  as  well  as  an 
analysis  by  the  Library  of  Congress  and  CBO 
of  the  effect  on  health  Insurance  pre- 
miums and  VA  and  non-F*deraI  administra- 
tive costs  If  legislation  to  require  veterans' 
private  health  plan  Insurance  carriers  to 
reimburse  the  VA  for  the  costs  of  non-serv- 
ce-connected  health  care  provided  to  their 
insureds  in  VA  facilities  is  enacted;  and 

Miscellaneous  amendments:  Limits  the 
presumptive  validity  of  an  Individual's  oath 
Of  inability  to  defray  the  cost  of  VA  medical 
ml^.  /^^"^  individuals  eligible  to  receive 
medical  assistance  pursuant  to  title  XIX  of 
Ht«K^H*^'  Security  Act.  service-connected 
aisabled  veterans,  or  those  receiving  n  VA 
pension:  permits  the  VA  to  enter  Into  long- 
term  leases  of  up  to  50  years  with  affiliated 


medical  schools;  requires  notification  to  the 
Veterans  Affairs  Committees  30  days  prior  to 
a  transfer  of  real  property  valued  In  excess 
of  $50,000  from  the  VA  to  another  Federal 
agency;  removes  the  limit  on  the  niunber  of 
nursing  home  beds  that  may  be  supported  in 
a  State  under  the  VA's  State  veterans'  home 
program;  allows  VA  revolving  supply  fund 
reimbursements  to  be  based  on  the  cost  of 
recent  significant  purchases  of  the  Items  in- 
volved and  provides  for  return  to  the  Treas- 
ury at  the  end  of  each  fiscal  year  of  only  such 
amounts  as  the  Administrator  determines  to 
be  In  excess  of  supply  fund  needs;  deletes 
the  requirement  that  grants  for  the  training 
of  nonphyslclan  health  care  personnel  must 
result  In  the  expansion  of  the  number  of 
health  care  personnel  being  trained  by  the 
grant  recipient;  excludes  the  VA's  beneficiary 
travel  funds  from  the  general  executive 
branch  travel  and  transportation  funds:  and 
extends,  for  one  year,  until  February  i,  1981, 
the  study  currently  being  conducted  on  hos- 
pital and  medical  care  in  Puerto  Rico  and 
the  Virgin  Islands.  H  R.  7102— vetoed  Au- 
gust 22,  1980.  House  and  Senate  overrode  veto 
August  26.  1980.  Became  Public  Law  96-330, 
without  approval  August  26,  1980.  (•382) 

Veterans'  health  care  services:  Extends  the 
period  of  availability  of  funds  committed 
under  the  Veterans'  Administration  program 
of  assistance  to  new  State  medical  schools; 

Health  care  cost  recovery:  Authorizes  the 
U.S.  to  recover  reasonable  costs  of  care  and 
services  for  nonservlce  connected  disabilities 
(1)  Incurred  incident  to  employment  and 
reimbursable  under  a  workers'  compensation 
plan,  (2)  resulting  from  a  motor  vehicle 
accident  where  the  owner  or  operator  Is  In- 
sured, or  (3)  resulting  from  a  crime  of  per- 
sonal violence  occurring  In  a  State  In  which 
Injured  parties  are  entitled  to  receive  State- 
provided  services  for  Injuries; 

Agent  orange:  /Authorizes  expansion  of  the 
scope  of  an  epidemiological  study  of  the 
long-term  health  effects  on  veterans  exposed 
to  Agent  Orange  to  Include  other  herbicides, 
chemicals,  medications,  environmental  haz- 
ards or  conditions,  and  directs  the  Adminis- 
trator to  develop  and  publish  standards  and 
criteria  for  resolving  benefit  claims  based  on 
ex'>0';ure  to  Agent  Orange.  H.R.  4015— Passed 
House  June  5.  1979;  Passed  Senate  Septem- 
ber 26.  1980.  (VV) 

Vocational  rehabilitation — GI  Bill  Amend- 
ments Comprehensively  restructures  the  VA 
rehab'Mtation  programs  under  chapter  31  of 
title  38.  use,  generally  as  passed  bv  the 
Senate  In  S.  1183  but  nro"ldes  for  a  n  per- 
cent rather  than  a  ten  percent  cost-of-living 
increase  In  the  subsistence  allowance  rate 
and  a  12-year  rather  than  ten-year  basic 
period  of  eligibility; 

GI  bill:  Provides  for  a  ten-percent  cost-of- 
living  Increase  In  GI  benefits  during  fiscal 
1981 — half  to  be  effective  on  October  1,  1980, 
and  the  remainder  on  January  1.  1981;  limits 
the  time  during  which  a  veteran  may  apply 
for  an  extension  of  the  ten-rear  delimiting 
period  for  edticatlonal  benefits  on  the 
grounds  of  a  disability  by  requiring  that 
an  application  be  made  within  one  year  after 
(a)  the  last  date  of  the  otherwise  applicable 
deUmltlng  period,  (b)  the  termination  of  the 
disability,  or  (c)  the  elective  date  of  this 
bill,  which  ever  Is  latest:  codifies  the  cur- 
rent suspension  of  the  inclusion  of  students 
who  receive  Federal.  non-VA  assistance  In 
the  computations  of  compliance  with  the 
so-called  •■85-15"  rule,  under  which  enroll- 
ment of  GI  BUI  trainees  Is  prohibited  In 
courses  where  more  than  85  percent  of  the 
enrollees  receive  assistance  from  the  educa- 
tional institution,  the  VA,  or  8nv  ot>ier 
Federal  agency:  repeals  the  provision  llnving 
"satisfactory  progress"  with  the  time  It  takes 
to  complete  an  educational  program:  clari- 
fies and  codifies  current  practices  related  to 
receipt  of  GI  Bill  benefits  for  enrollment  In 
an  institution  of  higher  leamlnp  In  a  foreign 
country  and  for  computation  of  GI  BUI  bene- 


fits and  charges  to  a  veteran's  entitlement  for 
less  than  half-time  training  and  training 
while  on  active  duty,  courses  pursued  by 
open  circuit  television,  and  Independent 
study;  establishes  a  new  Department  of 
Labor-supported,  State-operated  veteran* 
employment  and  training  outreach  program 
(VETOP);  strengthens  debt  collection  pro- 
visions and  authorizes  disclosure  of  certain 
information  to  consumer  reporting  agencies 
for  the  purpose  of  VA  debt  collection  and 
program  study;  requires  the  VA  to  offset  In- 
debtedness against  future  benefit  payments; 
reduces  from  90  to  60  percent  that  portion 
of  the  cost  of  a  filght  training  coiurse  that  the 
VA  will  pay;  makes  veterans  pursuing  flight 
training  courses  eligible  for  VA  educational 
loans  up  to  $2,500  per  year;  and  provides  for 
reimbursing  a  veteran  at  70  percent  instead 
of  93  percent  the  cost  of  correspondence 
course  training;  H  R.  6228— Public  Law  98- 
WW  II  US.  Submarine  Veterans,  Inc: 
Grants  a  Federal  charter  to  a  nonprofit  na- 
tional service  organization  founded  In  1956. 
comprised  of  American  veterans  who  served 
in  submarines  in  World  War  IL  and  whose 
primary  objective  is  to  keep  alive  the  spirit 
that  existed  during  the  war  when  such  a 
great  Impact  was  made  by  their  actions,  and 
to  erect  memorials  to  those  who  served 
aboard  U.S.  submarines  and  gave  their  lives 
in  submarine  warfare  during  the  war.  S. 
2623— Passed  Senate  August  18,  1980.  (W) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  reserve  the 
remainder  of  my  time  for  just  a  brief 
period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 


TOWARD  ONE  CHINA 

Mr.  BAKER.  Mr.  President,  this  morn- 
ing I  read  with  great  Interest  the 
thou'ihtful  column  on  the  op-ed  page 
of  today's  editions  of  the  Washington 
Post,  which  was  authored  by  the  distin- 
guished majority  leader.  Senator  Btro. 

While  I  must  take  issue  with  the  more 
partisan  references  and  asides  of  the  col- 
umn, it  is  obvious  that  Senator  Byrd  has 
had  most  frank  and  fruitful  discussions 
with  the  leaders  of  China  during  his  re- 
cent mission  there.  It  is  equally  obvious 
by  reading  his  column.  Mr.  President, 
that  the  majority  leader  has  given  this 
matter  much  thought,  and,  in  his  cus- 
tomary manner  known  so  well  to  all  of 
us  in  this  Chamber,  is  attemoting  to  mo- 
tivate both  factions  to  a  mutually  ac- 
ceptable and  beneficial  middle  ground. 

Although  I  am  not  prepared  to  adopt 
Senator  Byro's  proposed  outcome  to  fu- 
ture negotiat'ons  between  Peking  and 
Taipei,  he  does  offer  a  solution  that 
might  well  be  considered  by  both  par- 
ties. Moreover,  I  infer  from  the  article 
that  the  distin-juished  majority  leader 
might  consider  future  arms  sales  to  Tai- 
wan detrimental  to  the  r^rocess  of  neeo- 
tist'on-s.  We  have  exolicitly  rejected  that 
principle  with  respect  to  Israel;  I  would 
reject  it  here. 
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As  my  colleagues  know,  Mr.  President, 
I  have  frequently  expressed  my  disap- 
pointment with  the  methods  employed 
by  the  Carter  administration  to  achieve 
diplomatic  recognition  of  the  People's 
Republic  of  China  by  the  United  States. 
But,  I  agree  with  the  majority  leader 
that  little  is  to  be  gained  by  protracting 
that  argument.  It  is  now  a  problem  to  be 
resolved  between  Peking  and  Taipei.  So 
long  as  it  is  resolved  peacefully,  we 
should  remain  hopeful  that  negotiations 
will  prove  successful. 

As  the  distinguished  majority  leader 
noted  in  his  column,  the  question  now  is 
how  best  to  encourage  a  settlement  that 
satisfies  the  interests  of  both  parties. 

I  commend  the  majority  leader's  ef- 
forts in  this  regard  and  would  invite  the 
attention  of  my  colleagues  to  his  column. 
TO  that  end,  I  ask  unanimous  consent 
that  the  column  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TowAKD  One  China 

Returning  from  a  trip  to  Peking,  I  was  dis- 
appointed to  And  the  debate  on  China  In 
the  United  States  being  misdirected  Into  the 
unproductive  and  retrogressive  paths  sug- 
gested by  Ronald  Reagan.  It  was  clear  to 
me.  having  had  a  firsthand  look  at  the  re- 
markable progress  normalization  has  made 
possible,  that  this  is  not  the  way  to  go.  There 
Is  a  better  way. 

Taiwan  and  China  should  begin  direct 
negotiations  on  their  future  relationship. 
East  Asia  Is  relatively  stable;  Taiwan  Is  se- 
cure enough  to  bargain  with  Peking;  and 
the  current  political  changes  in  China  afford 
Prime  Minister  Zhao  Zlyang  a  chance  to  seek 
resolution  of  the  Taiwan  Issue. 

The  U.S.  declaration  In  the  Shanghai  Com- 
munique of  Ptebruary  1972  suggests  a  point 
of  departure:  "The  United  States  acknowl- 
edges that  all  Chinese  on  either  side  of  the 
Taiwan  Strait  malnUln  there  Is  but  one 
China,  and  that  Taiwan  Is  a  part  of  China. 
The  U.S.  government  does  not  challenge  that 
position.  It  reaffirms  Its  Interest  In  a  peace- 
ful settlement  of  the  Taiwan  question  by 
the  Chinese  themselves." 

What  kind  of  "one  China"  do  the  Chinese 
on  both  sides  of  the  strait  envisage?  The 
official  Taiwan  position  that  Its  government 
Is  the  legitimate  government  of  all  China  is 
anachronistic  in  1980.  But  even  If  that  posi- 
tion were  used  as  a  bargaining  opener,  what 
do  Taiwan's  leaders  really  want?  What  would 
they  settle  for  as  an  acceptable  relationship 
with  China?  Taiwan's  leadership  Is  now  se- 
cure enough  to  negotiate.  A  weaker  future 
government  nUght  not  be  able  to  risk  such 
an  initiative. 

I  met  with  Zhao  Zlyang  and  with  other 
senior  members  of  the  Chinese  government 
as  a  guest  of  the  National  People's  Congress. 
The  recent  meeting  of  the  NPC  and  Its  sub- 
stantial political  announcements  confirm  my 
impression  of  a  serious  effort  to  effect  con- 
structive change.  Granted  that  China's  his- 
tory during  the  past  16  years  makes  an  out- 
side observer  cautious  in  Judement.  But  the 
sincerity  and  extent  of  China's  endeavors 
to  promote  modernization  demonstrate  a 
willingness  to  tackle  difficult  problems. 

Chinese  officials  told  me  that  the  key  to 
peaceful  settlement  of  the  Taiwan  lasue  is 
to  start  netrotlatlons  soon.  In  their  view 
the  "one  China"  acceptance  by  both  sides 
means  that  the  two  essentials  of  sover- 
eignty—defense and  forelfTi  policy— be  set 
by  the  Peking  government.  The  rest  is 
r.*^,^!?-  Ch'°««  offlclals  suggested  that  it 
««  quite  possible  for  China  to  accept  the 


existence  of  a  different  social  system,  of  a 
capitalist  economy  and  of  different  laws  In 
Taiwan.  Chinas  fear  Is  that  a  recalcitrant 
Taiwan  will  be  tempted  to  Ignore  the  fu- 
ture by  the  receipt  of  arms  from  the  United 
States  and  others. 

In  light  of  the  economic  and  political 
liberties  that  have  allowed  Taiwan  to  pros- 
per. Taiwan  has  reftson  to  fear  the  terms  of 
federation  or  confederation  with  China.  But 
It  has  much  to  gain  from  negotiating.  Includ- 
ing confirmation  of  the  right  to  continue  the 
system  that  has  brought  prosperity.  It  is 
possible— even  likely,  as  of  now— that  an 
agreement  would  allow  Taiwan  to  continue 
as  a  thriving  and  special  part  of  China. 

It  Is  also  reasonable  to  ask  what  Taiwan 
has  to  lose  by  negotiations.  The  current 
leadership  on  Tal\MBn  may  be  committed  to 
a  posture  of  recalcitrant  and  beleaguered 
resistance  to  a  preeumed  111  fate.  But  even 
that  position  would  have  rreiter  credibil- 
ity and  legitimacy  if  good  faith  bargaining 
with  China  produced  unacceptable  demands. 

The  National  People's  Congress  recently 
conveyed  a  movement  In  China  under  way 
for  the  past  few  years.  The  message  of  the 
new  leadership  Is  pragmatism.  Incentives — 
not  Ideology — are  the  current  focus.  Prob- 
lem-solvers are  prpmoted.  The  cult  of  Mao 
with  Its  burden  of  bitter  memories  has  been 
repudiated.  China  Is  experimenting  with 
some  remarkable  Innovations:  private  farm 
plots,  open  markete.  work  incentives,  mem- 
bership In  the  World  Bank  and  the  Interna- 
tional Monetary  Fund,  and  cooperation  with 
the  West. 

The  National  People's  Congress  signals  a 
slight  opening  of  the  political  system.  There 
l3  discussion  of  open  candidacies  and  less 
controlled  electione.  In  Tibet,  the  possible 
return  of  the  Dalai  Lama  Is  tied  to  a  re- 
laxed official  view  of  BuddhLsm  and  Increased 
talk  of  freedom  of  religion.  Across  a  broad 
spectrum.  China's  interest  In  progress  and 
Its  receptivity  to  change  have  been  demon- 
strated. 

Taiwan  faces  an  opportunity  now  to  ne- 
gotiate Its  future.  Talks  could  well  serve 
to  strengthen  Taiwan's  security  and  preserve 
Its  way  of  life. 

The  United  States  and  other  nations 
should  encourage  China  and  Taiwan  to  ap- 
proach the  bargaining  table.  The  political 
season  in  the  United  States  is  no  excuse 
for  recriminations  or  retrospective  rheto- 
ric. Rather,  the  challenge  Is  to  seize  an  op- 
portunity despite  the  foreign  policy  con- 
straints of  an   election   year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  lead- 
er for  his  kindness  and  consideration. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  taking  time  to 
produce  the  article  which  will  be  of  such 
great  use  to  all  of  us  in  our  future  con- 
sideration of  our  foreign  policy. 


OUR  10  BEST  FRIENDS  IN 
CCWGRESS 

Mr.  BAKER.  Mr.  President,  recently  I 
was  reading  one  of  this  country's  leading 
sportsman's  magazines.  Outdoor  Life, 
and  came  across  an  article  entitled,  "Our 
10  Best  Friends  In  Congress."  Listed 
among  the  "10  best"  was  my  good  friend 
and  colleague  from  Rhode  Island,  John 
H.  Chafee. 

The  article  praised  Senator  Chafee  for 
his  efforts  last  year  in  authorizing  a  3- 
year  $4.7  million  study  to  save  one  of  the 
country's  most  magnificent  sport  fish,  the 
striped  bass. 

Just  last  week.  Senator  Chafee  agam 
proved  his  commitment  to  the  striped 


bass  program.  The  Commerce  Depart- 
ment, which  shares  responsibility  for  the 
striped  bass  study  with  the  Interior  De- 
partment, did  not  request  funds  for  its 
share  of  the  study  in  fiscal  year  1981. 
Realizing  that  this  lack  of  funding  would 
severely  disrupt  the  progress  of  the 
striped  bass  program,  Senator  Chafee  of- 
fered an  amendment,  which  I  was 
pleased  to  cosponsor,  to  the  Commerce 
appropriations  bill  that  restored  $750,000 
to  continue  the  study.  Because  the 
amendment  received  the  imanimous  sup- 
port of  the  Senate,  we  are  hopeful  that 
the  funding  level  will  be  kept  intact  by 
the  Senate  and  House  appropriations 
conferees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Outdoor  Life  article  refer- 
encing Senator  Chafee  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Our   10  Best   P^irnds   in   Congress 
(By  Richard  Starnes) 
Of  the  535  Senator!  ard  Representatives 
we  send  to  Washington,  who  does  the  most 
for  the  outdoorsman? 

SEN.     JOHN     H.     CHAFflE,     R-RHODE    ISLAND 

One  fish  and  one  ls$ue  and  four  years  In 
the  Senate  may  not  qualify  a  lawgiver  for 
the  "best  friends"  honor  roll,  but  there  is  a 
lurking  suspicion  that  a  decade  or,  two  hence 
John  Chafee's  attempt  to  save  the  striped 
bass  may  rank  as  one  of  the  preeminently 
constructive  conservation  acts  of  our  times. 

For,  as  Chafee  himself  points  out,  the  bass 
has  become  a  symbol  for  all  that  Is  wrong 
with  America's  husbandry  of  Its  anadromous 
fish  resources,  and  If  the  stripers  can  be 
saved,  then,  perhaps,  ao  can  dozens  of  other 
species,  thousands  of  miles  of  shoreline  and 
infinite  recreational  values  on  our  waterways. 

Chafee  Is  quick  to  sbare  credit  with  John 
Cole,  whose  book  Striper  first  brought  the 
mortal  peril  facing  the  striped  bass  to 
Chafee's  attention. 

"The  striper  has  not  had  a  good  reproduc- 
tive year  since  1970,"  Chafee  says.  "Atlantic 
coastal  striped  bass  stocks  began  declining 
In  1974  and  reached  a  21-year  low  by  1978." 

Chafee  wrote  and  itamrodded  passage  of 
an  amendment  to  the  Anadromous  Fish 
Conservation  Act  providing  $1  million  to 
start  a  three-year  study  of  the  decline  of  the 
striper.  The  study,  to  be  carried  out  Jointly 
by  the  U.S.  Fish  and  WJldllfe  Service  and  the 
National  Marine  Fisheries  Service,  will  under- 
take to  Isolate  the  causes  of  the  plight  of 
the  species,  and  to  devise  a  management  plan 
to  reverse  It. 

Ultimately,  of  courje,  the  program  will 
cost  many  times  the  original  seed  money,  and 
Chafee  already  Is  at  work  on  plans  for  fi- 
nancing the  long-range  rescue  mission.  He 
has  suggested  changes  In  the  Dlngell-John- 
son  Act.  which  lays  a  10  percent  excise  tax  on 
fishing  tackle  to  fund  Bport  fish  restoration 
and  management  projtcts,  but  he  has  also 
warned  that  the  cost  of  saving  t^e  striped 
bass  may  mean  a  $5  saltwater  fishing  license. 

"The  mere  mention  of  a  saltwater  angling 
license  stirs  ire  In  the  hearts  of  fishermen," 
Chafee  concedes,  "but  (such)  licenses  would 
Identify  saltwater  anglers  and  figure  them 
into  federal  allocation  formulas  (as  well  as) 
raise  additional  funds  for  fishing  research 
and  management,  Including  the  striped 
bass." 

Mr.  BAKER.  Mr.  President.  John 
Chafee's  work  to  save  the  striped  bass  is 
only  one  example  of  his  tireless  efforts 
on  behalf  of  wildlife  conservation  and 
environmental  protection.  As  a  member 
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of  the  Environment  and  Public  Works 
Committee  on  which  he  serves.  I  have 
had  the  opportunity  to  work  with  him 
on  a  broad  range  of  environmental  legis- 
lation in  which  he  has  shown  outstand- 
ing leadership.  In  his  4  years  in  the  U.S. 
Senate  he  has  launched  a  number  of 
important  conservation  initiatives. 

Just  2  weeks  ago  the  House  gave  final 
approval  to  his  landmark  "nongame" 
wildlife  conservation  bill.  This  first-of- 
Its-kind  legislation  will  provide  Federal 
assistance  to  State  conservation  agencies 
to  maintain  and  protect  many  nongame 
wildlife  species  such  as  songbirds,  shore- 
birds,  and  turtles.  The  President  is  ex- 
pected to  sign  this  bill  into  law  soon. 

Earlier  this  summer.  Senator  Chafee 
offered  an  amendment  to  the  Alaska 
lands  bill  which  would  have  placed  about 
57  million  acres  of  that  State's  most  im- 
portant wildlife  habitat  under  the  pro- 
tection of  the  national  wildlife  refuge 
system.  Although  the  Alaska  bill  was 
temporarily  pulled  from  the  Senate  floor 
before  the  amendment  was  voted  on — 
and  there  was  every  indication  that  it 
would  be  adopted — Mr.  Chafee's  efforts 
figured  prominently  in  decisions  shaping 
the  compromise  Alaska  bill  that  was  sub- 
sequently adopted.  Had  he  not  offered  his 
refuge  amendment  at  aU.  thousands  of 
acres  of  land  would  have  been  excluded 
from  refuge  protection  in  the  compro- 
mise bill. 

The  Senator  from  Rhode  Island  has 
been  recognized  by  many  of  his  col- 
leagues as  the  chief  defender  of  section 
404  of  the  Clean  Water  Act.  Section  404 
affords  protection  to  the  Nation's  wet- 
lands— acre  for  acre  America's  most  pro- 
ductive wildlife  habitat.  During  hearings 
on  the  404  program  last  July.  Senator 
Chafee  successfully  fended  off  what  was 
an  apparent  effort  to  weaken  the  law. 
The  program,  however,  remains  intact 
and  that  means  continued  protection  of 
a  multitude  of  wildlife  species. 

Mr.  President,  when  the  Congress  re- 
turns next  November,  the  Environment 
and  Public  Works  Committee  will  begin 
marking  up  another  landmark  piece  of 
legislation  proposed  by  Senator  Chafee— 
the  International  Wildlife  Resource  Con- 
servation Act.  That  bill  would  establish 
an  international  conservation  corps  sys- 
tem whereby  experts  from  our  country 
can  assist  other  nations  in  developing 
their  capability  to  manage  their  living 
natural  resources.  This  group  of  resource 
attaches  will  be  stationed  abroad  In  key 
regions  to  offer  guidance  and  assistance 
on  conservation  problems.  I  am  hopeful 
that  this  important  bill  will  be  approved 
by  the  Environment  Committee  and 
passed  by  the  Senate  by  the  end  of  the 
year. 

In  the  area  of  hazardous  wastes.  Sena- 
tor Chafee  has  shown  wisdom  and  fore- 
sight by  proposing  legislation  that  would 
provide  for  a  damage  assessment  of 
natural  resources  that  are  destroyed  by 
toxic  chemicals  that  have  spilled  or 
leaked  from  waste  dumps. 

Mr.  President,  although  I  have  the 
deepest  respect  and  admiration  for  my 
coUaague's  strong  environmental  record, 
"n  *^u  ^°^  necessarily  see  eve-to-eye  on 
all  the  issues.  Two  particular  instances 
mat  come  to  mind  are  the  Tellico  Dam 
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and  the  Tennessee-Tomblgbee  Water- 
way. 

Senator  Chafee  lead  the  opposition  to 
these  proiects  on  the  ground  that  they 
were  environmentally  damaging  and 
costly  to  the  taxpayers.  I  disagreed  with 
my  colleague's  efforts  to  stop  these  proj- 
ects because  in  my  opinion  they  are  en- 
vironmentally sound  and  cost-effective. 
Although  my  good  friend  from  Rhode 
Island  was  defeated  on  these  issues,  and 
I  strongly  opposed  him,  I  respected  his 
strong  convictions  about  the  merits  of 
these  projects. 

Mr.  President,  there  are  examples  too 
numerous  to  mention  here  that  demon- 
strate Senator  Chafee's  dedication  to 
conserving  the  Nation's  natural  re- 
sources. All  of  us  in  the  Senate,  and  in- 
deed the  American  people  are  Indebted 
to  him  for  his  untiring  work  toward  a 
better  environment. 

Next  year  Mr.  President,  we  will  look 
to  Senator  Chafee  for  his  continued 
leadership  when  Congress  begins  to  re- 
examine key  portions  of  the  Clean  Air 
and  Clean  Water  Acts.  I  for  one  know 
that  Senator  Chafee  will  be  in  the  fore- 
front of  these  legislative  initiatives, 
working  for  sound  environmental  pol- 
icies which  will  enhance  the  quality  of 
life  for  all  Americans. 


THE  AniENIAN  VIEW  OF  JUSTICE 
IN  THE  WORLD 

Mr.  PROXMIRE.  Mr.  President,  the 
Athenian  historian  Thucydldes  brought 
to  life  the  history  of  the  Peloponneslan 
War.  In  his  great  history,  Thucydldes 
recounts  the  growing  tensions  and  the 
ultimate  confrontations  between  Sparta 
and  Athens.  He  reveals  the  ideological 
debates  at  the  heart  of  the  war,  and  so 
makes  his  history  relevant  to  all  times. 
In  one  such  ideological  debate,  the 
Athenians  disclose  to  the  Melians  their 
view  of  justice  in  the  world.  The  Athen- 
ian view  deserves  our  interest  because  it 
is  a  view  which  humanitarian  nations 
today  strive  to  disprove. 

In  431  B.C.  Athens  and  Sparta  offi- 
cially engaged  in  a  war  that  would  last 
27  years.  Through  a  mixture  of  com- 
pulsion and  choice,  many  minor  Greek 
cities  and  colonies  alined  themselves 
with  one  side  or  the  other.  In  this  bi- 
polar world,  a  loss  for  one  side  con- 
stituted a  gain  for  the  other.  Thus  the 
war  became  a  strugle  for  the  alliance  of 
neutrals,  and  particularly  for  those  in 
strategic  locations.  Melos.  a  strategic 
island,  claimed  a  desire  to  be  neutral. 
The  powerful  Athenians  confronted  the 
leaders  of  Melos  with  an  order  to  join 
the  Athenian  allies.  The  Melians.  how- 
ever, argued  for  and  won  the  privilege  of 
debating  the  Athenians  over  the  future 
of  Melos. 

Clearly  the  leaders  of  Melos  argued 
from  a  position  of  weakness,  yet  they 
spoke  in  lofty  language.  These  leaders 
held  in  their  hands  the  lives  of  all 
Melians  yet  they  recklessly  based  their 
position  on  tenuous  hopes.  They  asserted 
that  surely  Sparta  or  the  Gods  would 
save  them  if  they  resisted  an  Athenian 
alliance,  and  they  spoke  freely  of  a  just 
world.  Then  the  Athenians  reminded  the 
Melians: 


You  know  as  weU  as  we  know  that  what  is 
Just  as  arrived  at  In  human  arguments  only 
when  the  necessity  on  both  sides  is  equal, 
and  that  the  powerful  exact  what  they  can, 
while  the  weak  yield  what  they  must. 

The  necessity  for  the  Athenians  waa 
either  to  win  over  the  Melians  or  prevent 
their  alliance  with  Sparta.  When  their 
offer  of  an  alliance  was  refused,  the 
Athenians  slaughtered  the  Melian  males. 

Mr.  President,  a  humanitarian  nation 
such  as  ours  aims  to  limit  what  the 
powerful  can  exact  and  what  the  weak 
must  yield.  T^ose  whom  the  law  binds 
are  not  free  to  take  all  they  can.  Those 
whom  the  law  protects  suffer  less  than 
they  otherwise  would.  The  Genocide 
Convention  seeks  to  limit  what  the 
powerful  in  this  world  can  take  or  at- 
tempt to  take,  and  thus  limits  what  the 
weak  must  suffer.  It  says  the  powerful 
cannot  destroy  or  Intend  to  destroy  In 
whole  or  in  part  a  reUgious.  ethnic, 
racial,  or  national  group.  The  Genocide 
Convention  makes  the  humanitarian  at- 
tempt to  distinguish  between  might  and 
right.  The  Athenians  believed  that  this 
distinction  was  futile.  Mr.  President,  this 
body  can  help  build  that  distinction  by 
the  immediate  ratification  of  the  Geno- 
cide Convention. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  yield 
now  to  the  distinguished  assistant  mi- 
nority leader. 

Mr.  STEVENS.  I  thank  the  distin- 
guished minority  leader. 


THE  ADMINISTRATION  AND  THE 
FEDERAL  EliCPLOYEES 

Mr.  STEVENS.  Mr.  President,  I  was 
pleased  to  see  last  Thursday's  decision  of 
the  Federal  district  court  in  ruling  that 
the  President's  imposition  of  parking  fees 
for  Federal  employees  was  illegal.  The 
court  found  that  the  law  required  such  a 
plan  be  submitted  to  Congress  for  ap- 
proval which  the  President  failed  to  do. 
My  hope  is,  however,  that  Federal  em- 
ployees will  not  allow  their  justified  out- 
rage at  this  administration  be  assuaged 
by  this  decision.  As  the  Book  of  Proverb 
states:  "To  the  thirsty  soul  every  bitter 
thing  seems  sweet."  Federal  employees 
should  recall  that  this  uncompensated 
for  tax  was  just  an  example  of  this  ad- 
ministration's relationship  to  Federal 
employees. 

In  1976.  this  administration  cam- 
paigned for  the  White  House  on  an  anti- 
Government  plank.  However,  that  anti- 
Government  plank  transformed  into  an 
anti-Federal  emoloyee  administration. 
This  administration  has  done  nothing  to 
reduce  the  burden  of  Government  on  the 
private  sector.  Instead,  it  claims  great 
achievements  by  pilfering  the  pocket- 
books  of  those  who  operate  the  Govern- 
ment day  to  day.  The  administration 
now  is  trying  to  woo  the  vote  of  the 
Federal  employees  by  pointing  to  its  ac- 
complishment. But  let  us  review  the  ad- 
ministration's Federal  employee  record. 

Every  year,  this  administration  Issued 
an  alternative  pay  plan  capping  Federal 
pay  at  an  arbitrarily  low  rate.  Notwith- 
standing the  court  decision,  the  admin- 
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Istntton  iDstituted  pay  parking  for  al- 
most all  Federal  employees.  This  year. 
the  administration  supported  the  elimi- 
nation of  Uie  twice-a-year  cost-of-living 
adjustments  on  Federal  retirement.  This 
year,  the  administration  supported  the 
move  to  freeie  top  Federal  employee  sal- 
aries. Many  people  in  this  country  do  not 
realise  that  four  levels  of  authority  in 
the  Federal  bureaucracy  are  receiving 
the  same  pay. 

This  Congress,  the  administration  had 
a  bill  introduced  requiring  the  civil  serv- 
ice retirement  trust  fund  to  pay  for  re- 
tirement appeals.  This  trust  fund  holds 
the  contributions  of  the  employees  to 
their  own  retirement.  And,  yet,  civU 
service  reform,  which  granted  the  pay- 
ment of  attorney  fees  in  certain  appeals, 
would  require,  through  the  retirement 
bill  88  introduced,  the  trust  fund  to  pick 
up  the  tab  for  those  fees.  A  couple  of 
substantial  court  rulings  could  begin  to 
deplete  this  significantly  underfunded 
trust  fund. 

In  my  State,  this  administration  for 
the  first  time  ever  cut  the  cost  of  living 
allowance  which  supolements  the  basic 
salaries  of  those  Federal  employees  who 
reside  outside  the  continental  United 
States  in  high  cost  areas.  This  cut  took 
place  despite  an  inflation  rate  in  excess 
of  10  percent. 

This  administratirai  initiated  civil 
service  reform  and  continually  lauds  its 
own  elTorts  at  its  successful  implementa- 
tion. It  does  not  tell  you.  however,  about 
the  condition  of  the  OfiBce  of  Special 
Counsel.  This  Office  was  heralded  by  tiiis 
administration  as  the  bulwark  of  Federal 
empl<vees.  Whistleblowers  rooting  out 
corruption  within  the  Government  will 
be  orotected  like  never  before,  thev  said. 
Right  now,  the  OfiSce  is  effectively  closed 
down.  It  has  never  been  properly  staiTed, 
funded  or  given  the  space  necessarv  to 
be  tfective  in  the  least.  The  Soecial 
counsel  Office  Is  an  unmitigated  failure. 

Then  there  was  pay  reform.  The  ad- 
ministration claimed  this  price  of  art 
would  save  the  taxpayers  J3  billion  in 
the  first  year  of  implementation.  Its 
premise  was  that  Federal  nnployees  were 
grossly  ov«7>aid  in  comparison  to  the 
private  sectm-  and  that  when  pay  and 
boieflts  were  combined  to  achieve  com- 
parability with  the  private  sector,  pay  or 
benefits  to  the  Federal  emplc^ee  would 
be  necessarilv  reduced. 

In  May  of  this  year,  however,  the  Con- 
gressional Budget  Ofllce  issued  a  back- 
ground paper  on  the  ariminlstration's  pay 
reform  and  other  options.  To  put  it 
bluntly,  it  blew  holes  into  the  adminis- 
tration's prooosal.  It  said,  depending 
upon  what  benefits  were  Included,  Fed- 
eral employees  were  either  overpaid  or 
underpaid.  The  mcH*  benefits  Included 
in  comparabUit^y  which  are  uniaue  to  the 
private  sector,  the  worse  off  Federal  em- 
ployees looked.  After  the  issuance  of  that 
paper,  pay  reform  was  never  heard  of 
again. 

Then.  Just  the  other  day,  this  admin- 
istration attempted  to  eliminate  the  Oc- 
tober adjustment  for  most  Federal  blue 
collar  w«lEers.  We  had  to  fight  in  the 
Apiwopriations  Committee  to  get  them 
one-half  of  the«r  Increase.  This  was  the 
latest  attempt  to  strip  the  Federal  em- 
ployee of  his  adjustmoit  under  the  guise 


of  saving  taxpaiyers'  mcHiey  and  is  just 
another  example  of  this  administration's 
commitment  to  the  Federal  employees. 
I  think  it  is  fair  to  say  that  morale  in 
the  executive  branch,  especially  conong 
the  higher  grades,  is  at  one  of  its  lowest 
points.  The  court's  "tax  relief"  decision 
will  provide  a  temporary  rejuvenation. 
But  something  needs  to  be  done. 


SENATE    REPUBLICANS    CALL    FOR 
ADMINISTRATION  AUDIT 

Mr.  STEVENS.  Mr.  President.  I  call  to 
the  attention  of  the  Senate  that  the 
Senate  Republicans  on  the  Appropria- 
tions Committee  have  written  to  the 
General  Accoimting  OfiBce  and  asked  for 
an  investigation  to  assure  that  public 
funds  are  not  being  spent  in  the  reelec- 
tion campaign  of  the  President. 

We  have  done  this  because  press  re- 
ports indicate  that  appropriated  funds 
are  being  spent  to  advance  the  political 
candidacy  of  the  incumbent  President. 

As  I  have  pointed  out  here  previously, 
Mr.  President,  of  the  $500  million  that 
was  cut  from  travel  on  a  rider  that  was 
placed  on  the  appropriations  bill  last 
year,  $375  million  of  that  cut  was  allo- 
cated to  the  Department  of  Defense  and 
the  political  appointees  of  the  adminis- 
tration were  allowed  to  maintain  a  very 
high  level  of  travel  allowances.  Those  al- 
lowances should  not  be  used  for  political 
purposes. 

We  have  asked  that  the  GAO  insure 
that  no  political  expenditures  are  paid 
with  appropriated  funds,  charges  for 
personnel  costs  relating  to  holding  politi- 
cal receptions  and  meetings  at  the  White 
House,  and  payroll  expenditures  for  90 
persons  temporarily  detailed  to  the 
White  House  to  relieve  permanent  em- 
ployees now  on  political  duty  be  audited. 

Mr.  President,  I  ask  unanimous  con- 
sent that  our  letter  to  the  GAO  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 

COMMITTEl:  ON  APPROPRIATIONS, 

Washington,  D.C.,  September  22, 1980. 
Hon.  Elmer  B.  Staats, 
Comptroller  General  of  the  United  States, 
Washington.  D.C. 

Dear  Mr.  Staats:  As  members  of  the  Ap- 
propriations Committee,  we  are  concerned 
that  all  expenditures  of  appropriated  funds 
be  in  strict  and  full  compliance  with  the 
requirements  imposed  thereon  by  Congress. 
Recent  press  reports  concerning  travel  and 
other  expenditures  by  the  White  House  Office 
and  various  Executive  Branch  agencies  indi- 
cate that  approprllited  funds  are  being  spent 
to  advance  the  political  candidacy  of  the 
Incumbent  Presldant. 

We,  therefore,  request  that  you  conduct  an 
investigation  and  audit  of  these  ongoing  ex- 
penditures by  the  White  House  Office  and 
any  other  Federal  agency  or  establishment 
that  you  deem  appropriate  based  on  informa- 
tion develoT3ed  in  the  course  of  this  inves- 
tigation. The  investigation  and  audit  are  of 
the  utmost  importance  to  us  in  carrying  out 
our  responslbllltleB  as  members  of  the  Ap- 
propriations Committee,  as  well  as  to  the 
American  public  In  assuring  them  that  offi- 
cial funds  are  beiae  expended  only  for  their 
intended  purposes.  We  trust  that  offlcia's  at 
the  White  House  will  welcome  this  opoor- 
tunity  to  assure  t.fte  public  that  the  Admin- 
istration has  fuiailed  its  responsibllties  in 
a  proper  manner. 


September  30,  1980 

This  Investigation  »nd  audit  are  not  only 
within  the  realm  of  the  normal  oversight 
functions  the  General  Accounting  Office  Is 
expected  to  perform  Over  the  expenditure  of 
public  funds,  but  alao  the  particular  over- 
sight responsibility  for  the  White  House 
Office  that  was  assigned  to  you  by  Congress 
in  Pi.  95-570,  the  White  House  Personnel 
Authorization  Act  (3  U.S.C.  105(d)),  which 
provides  that  the  Comptroller  General  msy 
inspect  all  necessary  books,  documents  and 
papers  for  the  purp«se  of  verifying  desig- 
nated categories  of  official  expenditures,  in- 
cluding travel  and  entertainment.  Purther- 
more,  this  statute  mandates  that  "the  Comp- 
troller General  shall  certify  to  Congress  the 
fact  of  such  verification,  and  shall  report 
any  such  expenses  not  expended  for  such 
purpose." 

Moreover,  an  audit  of  expenditures  made 
by  the  White  House  Office  is  not  without 
recent  precedent.  Shortly  after  President 
Ford  assumed  the  Presidency  in  1974,  he  re- 
quested that  GAO  complete  a  total  audit  of 
the  accounts  of  the  White  House  Office.  The 
GAO  is  the  only  Federal  agency  with  the  au- 
thority necessary  to  conduct  such  an  in- 
vestigation and  audit  As  you  are  undoubt- 
edly aware,  the  Federal  Election  Commission 
has  concluded  that  the  Federal  Election 
Campaign  Act  does  not  provide  It  Jurisdic- 
tion over  the  expenditure  of  legislatively 
appropriated  funds. 

While  we  believe  It  Is  unnecessary  to  sug- 
gest how  such  an  audit  should  be  conducted, 
we  have  several  questions  which  we  hope  will 
be  answered  in  your  audit  report: 

(1)  Do  the  procedures  on  allocating  the 
costs  of  political  travel  by  the  President  and 
Vice  President,  as  set  forth  in  the  enclosed 
letter  from  then  Counsel  to  the  President 
Lipshutz  to  the  FEC  General  Counsel,  sufll- 
clently  limit  the  expenditure  of  appropriated 
funds  to  official  purposes?  Is  the  White 
House  currently  following  these  procedures? 
Are  funds  appropriated  to  the  White  House 
being  used  for  travel  and  related  expendi- 
tures which  are  political  In  nature? 

(2)  Are  adequate  accounting  reviews  and 
procedures  presently  used  by  the  White 
House  Office  and  the  Elxecutlve  Departments 
and  Agencies  to  assuee  that  no  political  ex- 
penditures are  paid  with  appropriated  funds? 

(3)  Have  overtime  and  related  personnel 
costs  relative  to  the  holding  of  political  re- 
ceptions and  meetings  at  the  White  House 
Residence  or  other  government  owned  facili- 
ties been  improperly  charged  to  public 
funds? 

(4)  Recent  testimony  before  the  Appro- 
priations Committee*  by  officials  of  the 
White  House  Office  indicates  that  nearly  90 
persons  have  been  temporarily  detailed  to 
the  White  House  by  tJieir  employing  agency. 
This  is  the  largest  number  of  detailees  at 
any  time  during  this  Administration  and 
suggests  that  they  may  be  needed  to  relieve 
persons  on  the  regular  White  House  roles 
who  are  working  on  political  activities  rath- 
er than  their  official  duties.  Is  this  a 
proper  exercise  of  the  detailing  authority? 
Is  it  proper  in  such  Instances  to  pay  White 
House  aides  with  funds  appropriated  for 
official  purposes  to  carry  on  political  activi- 
ties? 

We  very  much  look  .Drward  to  having  the 
benefit  of  your  Investigation  and  audit  re- 
port on  these  very  imiportant  questions  and 
trust  you  will  be  able  to  handle  this  request 
in  a  prompt  and  timely  manner. 
Sincerely, 

Jakz  Gask. 

James  A.  McCltjre. 

Lowell  Weicker. 

Henrt  BSllmok. 

Mark  HATriELn. 

Ted  StevSns. 

Dick  ScKWEncni. 

Harrison  Schmttt. 

Charles    McC.    Mathias,    Jr. 

Paul  Laxalt. 
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ORDER  OP  PROCEDURE— ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  Senator  from  Maryland 
(Mr.  Mathias)  will  not  need  the  15- 
minute  special  order  allocated  to  him 
for  this  morning.  Before  I  ask  unanimous 
consent  to  rescind  that  order,  I  inquire 
of  the  majority  leader  if  he  has  any  need 
for  that  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader.  We  might 
be  able  to  utilize  a  little  time  for  morn- 
ing business.  If  it  is  agreeable  with  the 
minority  leader,  I  ask  unanimous  con- 
sent that  the  time  that  was  to  be  under 
the  control  of  Senator  Mathias  be  uti- 
lized for  routine  morning  business  and 
that  Senators  may  be  allowed  to  speak 
therein. 

Mr.  BAKER.  Mr.  President.  I  think 
that  is  a  good  arrangement.  I  certainly 
liave  no  objection  to  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 


REQUEST  FOR  AUTHORIZATION 
FOR  THE  COMMITTEE  ON  ENERGY 
AND  NATURAL  RESOURCES  TO 
MEET  DURING  THE  SESSION  OF 
THE  SENATE  TODAY 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  thit  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  S.  1495  to  acquire  certain  lands 
to  assure  protection  of  the  Potomac 
River  shoreline.  H.R.  5769.  legislation 
relating  to  oil  and  gas  leases,  H.R.  7380, 
legislation  on  the  Big  Sur  coast  area, 
and  other  pending  calendar  business 
covering  specifically  items  1  through  12 
and  item  18  on  today's  printed  agenda 
for  the  committee. 

Mr.  BAKER.  Mr.  President,  it  is  with 
regret  that  I  inform  the  assistant  ma- 
jority leader  that  I  am  instructed  on 
behalf  of  another  Senator  to  object  to 
his  request. 

The  ACTING  PRESIDENT  oro  tem- 
pore. The  objection  is  heard. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  oro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMISSION  ON  INTERNATIONAL 
APPLICATION  OF  ANTITRUST 
LAWS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
i  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  820 


Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  I 
would  advise  the  majority  leader  that  in 
due  course  I  will  have  an  amendment  to 
offer  on  behalf  of  the  Senator  from 
Maryland  iiir.  Mathias). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1010)  to  establish  a  commission 
on  International  application  of  antitrust 
laws. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  the  International  Applica- 
tion of  the  United  States  Antitrust  Laws 
Act". 

ESTABLISHMENT  OF  COMMISSION 

Sec.  2.  (a)  There  Is  established  the  Com- 
mission on  the  International  Application  of 
the  United  States  Antitrust  Laws  (herein- 
after referred  to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed 
of  eighteen  members  who  shall  be  appointed 
by  the  President  as  follows: 

(1)  four  members  from  the  executive 
branch  of  the  government; 

(2)  four  members  from  the  Senate  upon 
the  recommendations  of  the  majority  and 
minority  leaders  acting  Individually; 

(3)  four  members  from  the  House  of  Rep- 
resentatives, upon  the  recommendation  of 
the  Speaker  of  the  House  of  Representatives; 
and 

(4)  six  members  from  the  private  sector. 

(c)  The  Chairman  of  the  Commission  shall 
be  designated  by  the  President. 

(d)  The  majority  and  minority  leaders  and 
the  Speaker  of  the  House  shall  make  recom- 
mendations for  the  appointments  to  be  made 
pursuant  to  subsection  (b)  within  the  first 
thirty  days  of  the  first  session  of  the  Ninety- 
seventh  Congress. 

(e)  The  President  shall  make  all  of  the 
appointments  In  accordance  with  subsec- 
tions (b)  and  (c)  after  receiving  the  recom- 
mendations set  forth  in  paragraphs  (2)  and 
(3)  of  subsection  (b)  but  such  appointments 
shall  be  made  no  later  than  sixty  days  after 
the  first  session  of  the  Ninety-seventh  Con- 
gress has  convened. 

(f)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  thirty 
days  following  the  date  such  ai^olntments 
to  the  Commission  are  made. 

(g)  Not  more  than  one-half  of  the  mem- 
bers of  each  class  of  members  set  forth  In 
paragraphs  (2),  (3),  and  (4)  of  subsection 
(b)  shall  be  from  the  same  political  party. 

(h)  The  term  of  office  for  members  shall 
be  for  the  term  of  the  Commission. 

(1)  A  vacancy  In  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made. 

(J)  Ten  members  of  the  Commission  shall 
constitute  a  Quorum  (but  a  lesser  number 
mav  hold  hearings) . 

(k)  The  Commission  shall  select  a  Vice 
Chairman  from  among  Its  members. 

(1)  The  membership  of  the  Commission 
shall  be  selected  in  such  a  manner  as  to  be 
broadly  representative  of  the  various  Inter- 
ests, needs,  and  concerns  which  may  be  af- 
fected by  the  International  asi>ects  of  the 
United  States  antitrust  laws. 

PTTRPOSES    OF    THE    COMMISSION 

Sec   3.    (a)    The  Conunlsslqn   shall — 
( I )  conduct  a  comprehensive  study  of  and 
make  recommendations  concerning  the  In- 


ternational aspects  of  the  antitrust  lawm  of 
the  United  States,  the  ^pUcable  rule*  of 
court,  related  statutes,  admlnlstratlTe  pro- 
cedures, and  their  applications,  their  conse- 
quences, and  their  interpretation  by  the 
cotirta  and  Federal  agencies  (hereinafter  re- 
ferred to  as  "the  United  States  antitrust 
laws") :  and 

(3)  make  periodic  reports  to  the  President 
and  to  the  Congress  concerning  Its  activities 
and  make  a  final  report  to  the  President  and 
the  Congress  concerning  such  comprehen- 
sive study. 

(b)  Such  comprehensive  study  sbau  spe- 
clflcaUy  address — 

(1)  the  appUcatlon  of  the  United  SUtee 
antitrust  laws  In  foreign  commerce,  and  tbelr 
effect  on — 

(A)  the  abUlty  of  United  States  enterprises 
to  compete  effectively  abroad:  and 

(B)  the  abUlty  of  United  States  enter- 
prises to  compete  or  deal  effectively  with  for- 
eign controlled  or  assisted  enterprises  In  mar- 
ket and  nonmarket  economies; 

(2)  the  effect  of  the  appUcatlon  of  the 
United  States  antitrust  laws  on  United  States 
relations  with  other  countries; 

(3)  the  Jurisdiction  and  scope  of  the  appU- 
catlon of  the  antitrust  laws  to  foreign  con- 
duct and  foreign  parties; 

(4)  the  Issue  of  reciprocity  between  nations 
with  respect  to  mutual  access  to  markets, 
equal  opportimltles  for  foreign  investment, 
and  enforcement  of  antitrust  laws; 

(5)  the  proper  scope  and  effect  of  the  fol- 
lowing on  the  application  of  the  Umted 
States  antitrust  laws: 

(A)  the  rules  governing  sovereign  immu- 
nity; 

(B)  the  act  of  state  doctrine; 

(C)  the  defense  of  "foreign  sovereign  com- 
pulsion"; and 

(D)  the  doctrine  of  comity; 

(6)  the  application  of  United  States  rules 
of  court  relating  to  the  enforcement  of  anti- 
trust laws  in  the  context  of  international 
transactions  (for  example,  the  "per  se"  and 
"rule  of  reason"  doctrines);  and 

(7)  the  application  of  the  United  States 
antitrust  laws  to  Joint  ventures,  mergers, 
acquisitions,  and  distribution  and  licensing 
arrangements  between  and  among  the  United 
States  and  foreign  or  foreign-based  enter- 
prises. 

COMPENSATION    OF    MEMBERS    OF    TRX 

COMMISSION 

Sec.  4.  (a)  Members  of  Congress,  who  are 
members  of  the  Conomlsslon,  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress, but  they  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  m- 
curred  by  them  in  the  performance  of  the 
duties  vested  in  the  Commission. 

(b)  Notwithstanding  section  5533  of  title 
5,  United  States  Code,  any  member  of  the 
Commission  who  is  in  the  executive  branch 
of  the  Government  shall  receive  the  com- 
pensation which  he  would  receive  if  he  were 
not  a  member  of  the  Commission,  plus  such 
additional  compensation,  if  any,  as  is  neces- 
sary to  make  his  aggregaate  salary  not  m 
excess  of  the  highest  rate  for  employees  com- 
pensate! at  the  rate  of  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  and  he  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  him  In  the  performance  of 
the  duties  vested  in  the  Commission. 

(C)  Members  from  the  private  sector  shall 
each  receive  compensation  not  exceeding  $200 
per  diem  when  engaged  in  the  pterformance  of 
duties  vested  in  the  Commission,  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  such  duties. 

POWERS  OF  THE  COMMISSION 

Sec.  S.  (a)  (1)  The  Commission  or.  on  the 
authorization  of  the  Commission,  any  sub- 
committee thereof,  may,  for  the  purpose  of 
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eanjtag  out  Ita  functions  mnd  duties,  hold 
■och  bMTlnga  and  sit  »nd  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  mibp«na  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  docu- 
ments as  the  Commission  or  such  sub»>mmlt- 
tee  may  deem  adTlsable.  Subpenas  may  be 
iaaaad  to  any  peraon  wlttbln  the  Jurisdiction 
Of  the  United  States  courts,  under  the  sig- 
nature of  the  Chairman  or  Vice  Chairman,  or 
any  duly  designated  member,  and  may  be 
served  by  any  peraon  designated  by  the 
Chairman,  the  Vice  Chairman,  or  such  mem- 
ber. In  the  case  of  the  failure  of  any  witness 
to  caiiq>ly  with  any  subpena  or  to  testify 
when  summoned  under  authority  of  this  sec- 
tion, the  proTlslons  of  sections  102  througli 
104.  InduslTe.  of  the  Revised  Statutes  (2 
VS.C.  19a-lM).  shall  apply  to  the  Commis- 
sion to  the  same  extent  as  such  provisions 
^>ply  to  Congress. 

(2)  For  purposes  of  section  652(e)  of  title 
6,  United  States  Code,  the  Commission  shall 
not  be  considered  to  be  an  agency. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Oovemment.  including  independent  agen- 
cies. Is  authorised  and  directed  to  furnish 
to  the  Commission,  upon  request  made  by  the 
Chairman  or  Vice  Chairman,  such  Informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

(c)  Subject  to  such  rules  and  regulations 
aa  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  &x  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
m  of  chapter  63  of  such  title  relating  to  clas- 
siflcatlon  and  General  Schedule  pay  rates. 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  OS-IS  of  the  General  Schedule  under 
section  6332  of  such  title,  and 

(2)  procure  temporary  and  intermittent 
services  In  accordance  with  the  provisions  of 
section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  $200  per  day  for 
individuals. 

(d)  The  Commission  Is  authorized  to  enter 
into  contracts  with  Federal  or  State  agen- 
cies, private  firms,  Institutions,  and  individ- 
uals for  the  conduct  of  research  or  surveys, 
the  preparation  of  reports,  and  other  activi- 
ties necessary  to  the  discharge  of  its  duties. 

riNAi.  sEPoar 

See.  6.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  one  year  after  the  first  meeting  of  the 
Commission,  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  con- 
clusions of  the  Commission,  including  Its 
recommendations  for  administrative,  Judi- 
cial, and  legislative  action  which  it  deems 
advisable.  Any  formal  recommendation  made 
by  the  Commission  to  the  President  and  to 
the  Congress  must  have  the  majority  vote  of 
the  Commission  as  present  and  voting. 
KxraunoN  OF  thz  commission 

S«c.  7.  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  in 
section  6,  the  Commisaion  shall  cease  to 
exist. 

AtrrHOKtZATION  OF  APFKOPUATION 

See.  8.  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  activlUes  of  the  Commission. 

XFRCnVE   DATE 

8«c.  9.  The  provisions  of  this  Act  shall  take 
elrtct  upon  the  date  of  enactment  of  this 
Act. 

The  ACTINO  PRESroENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
committee  amendment. 
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The  committee  amendment  was  agreed 
to. 

trP  AMSNOMENT  NO.  ISST 

(Purpose:   To  set  forth  the  composition  of 
the  Commission ) 

Mr.  BAKER.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  ask  for  its  Immediate  consideration. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bak<:r) 
for  Mr.  Mathias  proposes  an  unprlnted 
amendment  nuihbered  1697. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  aibjection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginnlno;  on  page  8.  line  24.  strike  the 
language  through  line  9,  page  9  and  Insert 
in  lieu  thereof: 

■■  ( 1 )  four  members  from  the  executive 
branch  of  the  Government: 

"(A)  the  Vice  President  of  the  United 
States: 

"(B)  the  Assistant  Attorney  General  for 
the  Antitrust  Division; 

"(C)  the  Chairman  of  the  Federal  Trade 
Commission:  and 

"(D)  the  Legal  Advisor  of  the  Department 
of  State: 

"(2)  four  members  from  the  Senate: 

"(A)  the  Chairman  of  the  Antitrust, 
Monopoly  and  Business  Rights  Subcommit- 
tee of  the  Judiciary  Committee: 

"(B)  one  member  to  be  named  upon  the 
recommendation  of  the  majority  leader;  and 

■■(C)  two  members  to  be  named  upon  the 
recommendation  of  the  minority  leader; 

■'(3)  four  members  from  the  House  of 
Representatives : 

••(A)  the  ChaiTman  of  the  Subcommittee 
on  Monopolies  ahd  Commercial  Law  of  the 
Judiciary  Committee; 

■■(B)  three  members  to  be  named  upon  the 
recommendation  of  the  Speaker  of  the  House 
of  Representatives;   and 

"(4)  six  members  from  the  private  sector. 

'•(c)  The  Chairman  of  the  Conunlsslon 
shall  be  the  Vice  President  of  the  United 
States.". 

On  page  10.  lines  11  through  12.  strike  all 
after  ■'(k)"  and  ir.sert  in  lieu  thereof:  ■'The 
President  shall  designate  the  Assistant  Attor- 
ney General  for  the  Antitrust  Division  and 
the  Legal  Advisor  of  the  Department  of  State 
as  the  Vice  Chairmen  of  the  Commission". 

On  page  15,  line  17.  after  ■■duties^'  insert 
"to  such  extent  and  in  such  amounts  as  are 
provided   in  appropriations  Acts". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1697)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  »n  excerpt  from  the  re- 
port (No.  96-770),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  De  printed  in  the  Record, 
as  follows: 

This  bill  would  establish  a  Commission 
to  Study  the  International  Application  of 
U.S.  Antitrust  Laws. 

The  Commission  would  consist  of  eighteen 
members  appointed  by  the  President,  with 
four  members  from  the  executive  branch, 
four  from  the  Senate,  four  from  the  House 


of  Representatives,  ahd  six  from  the  private 
sector. 

In  the  Committee^  view,  increased  com- 
petition from  abroad  and  our  deteriorating 
trade  balance  make  absolutely  imperative 
a  reassessment  of  ttadltional  ideas  under- 
lying the  Internatiohai  application  of  our 
antitrust  laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  lurther  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1010 
Be   it   enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SHOKT   TtlLE 

Section  1.  This  A«t  may  be  cited  as  the 
"Commission  on  the  International  Applica- 
tion of  the  United  States  Antitrust  Laws 
Act". 

ESTABLISHMENT   OF   COMMISSION 

Sec.  2.  (a)  There  Is  established  the  Com- 
mission on  the  International  Application  ol 
the  United  States  Antitrust  Laws  (herein- 
after referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
eighteen  members  who  shall  be  appointed 
by   the  President  as  follows: 

(i)  four  membem  from  the  executive 
branch  of  the  Government: 

(A)  the  Vice  President  of  the  United 
States; 

(B)  the  Assistant  Attorney  General  for  the 
Antitrust  Division; 

(C)  the  Chairman  of  the  Federal  Trade 
Commission;  and 

(D)  the  Legal  Advisor  of  the  Department 
of  State: 

(2)  four  members  from  the  Senate: 

(A)  the  Chairman  of  the  Antitrust,  Mo- 
nopoly and  Business  Rights  Subconunlttee 
of  the  Judiciary  Committee; 

(B)  one  member  to  be  named  upon  the 
recommendation  of  the  majority  leader;  and 

(C)  two  members  to  be  named  upon  the 
recommendation  of  the  minority  leader; 

(3)  four  members  from  the  House  of 
Representatives : 

(A)  the  Chairman  Of  the  Subcommittee  on 
Monopolies  and  Commercial  Law  of  the  Judi- 
ciary Committee; 

(B)  three  members  to  be  named  upon  the 
recommendation  of  the  Speaker  of  the  Hotise 
of  Representatives;  and 

(4)  six  members  from  the  private  sector. 

(c)  The  Chairman  «f  the  Commission  shall 
be  the  Vice  President  of  the  United  States. 

(d)  The  majority  aad  minority  leaders  and 
the  Speaker  of  the  House  shall  make  recom- 
mendations for  the  appointments  to  be  made 
pursuant  to  subsection  (b)  within  the  first 
thirty  days  of  the  first  session  of  the  Ninety- 
seventh  Congress. 

(e)  The  President  shall  make  all  of  the 
appointments  in  accordance  with  subsections 
(bl  and  (c)  after  receiving  the  recommenda- 
tions set  forth  in  paragraphs  (2)  and  (3)  of 
subsection  (b)  but  such  appointments  shall 
be  made  no  later  than  sixty  days  after  the 
first  session  of  the  Ninety-seventh  Congress 
has  convened. 

(f)  The  first  meeting  of  the  Commission 
s^^all  be  called  by  the  President  witMn  thirty 
days  foUovring  the  date  such  appointments 
to  the  Commission  art  made. 

(g)  Not  more  than  one-half  of  the  mem- 
bers of  each  class  of  members  set  forth  in 
paragraphs  (2).  (3).  and  (4)  of  subsection 
(b>   shall  be  from  the  same  political  party. 

rh^  Tbe  term  of  office  for  members  shall  b* 
for  tV'e  term  of  the  Commission. 

fi)  A  vacancy  In  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filed  in  the 


same  manner  in  which  the  original  appoint- 
ment was  made. 

(j)  Ten  members  of  the  Commission  shall 
constitute  a  quorum  (but  a  lesser  number 
may  hold  hearings) . 

(k)  I'he  President  shall  designate  the  As- 
sistant Attorney  General  for  the  Antitrust 
Division  and  the  Legal  Advisor  of  the  Depart- 
ment of  State  as  the  Vice  Chairmen  of  the 
Commission. 

(1)  The  membership  of  the  Commission 
shall  be  selected  in  such  a  manner  as  to  be 
broadly  representative  of  the  various  inter- 
ests, needs,  and  concerns  which  may  be  af- 
fected by  the  International  aspects  of  the 
United  States  antitrust  laws. 

PURPOSES   or   THE   COMMISSION 

Sec.  3.  (a)  The  Commission  shall — 

( 1 )  conduct  a  comprehensive  study  of  and 
make  recommendations  concerning  the  in- 
ternational aspects  of  the  antitrust  laws  of 
the  United  States,  the  applicable  rules  of 
court,  related  statutes,  administrative  pro- 
cedures, and  their  applications,  their  conse- 
quences, and  their  interpretation  by  the 
courts  and  Federal  agencies  (hereinafter  re- 
ferred to  as  "the  United  States  antitrust 
laws'");  and 

(2)  make  periodic  reports  to  the  President 
and  to  the  Congress  concerning  Its  activities 
and  make  a  final  report  to  the  President  and 
the  Congress  concerning  such  comprehen- 
sive study. 

(b)  Such  comprehensive  study  shall  spe- 
cifically address — 

(1)  the  application  of  the  United  States 
antitrust  laws  in  foreign  commerce,  and  their 
effect  on — 

(A)  the  ability  of  United  States  enter- 
prises to  compete  effectively  abroad;   and 

(B)  the  ability  of  United  States  enter- 
prises to  compete  or  deal  effectively  with 
foreign  controlled  or  assisted  enterprises 
In  market  and  nonmarket  economies; 

(2)  the  effect  of  the  application  of  the 
United  States  antitrust  laws  on  United 
States  relations  with  other  countries; 

(3)  the  Jurisdiction  and  scope  of  the  ap- 
plication of  the  antitrust  laws  to  foreign 
conduct  and  foreign  parties; 

(4)  the  issue  of  reciprocity  between  na- 
tions with  respect  to  mutual  access  to  mark- 
ets, equal  opportunities  for  foreign  invest- 
ment, and  enforcement  of  antitrust  laws; 

(5)  the  proper  scope  and  effect  of  the  fol- 
lowing on  the  application  of  the  United 
States  antitrust  laws: 

(A)  the  rules  governing  sovereign  Immu- 
nity: 

(B)  the  act  of  state  doctrine; 

(C)  the  defense  of  "foreign  sovereign  com- 
pulsion"; and 

(D)  the  doctrine  of  comity; 

(6)  the  application  of  United  States  rules 
of  court  relating  to  the  enforcement  of  an- 
titrust laws  in  the  context  of  international 
transactions  (for  example,  the  "per  se"  and 
'rule  of  reason"  doctrines) ;  and 

(7)  the  application  of  the  United  States 
antitrust  laws  to  Joint  ventures,  mergers, 
acquisitions,  and  distribution  and  licensing 
arrangements  between  and  among  the 
united  States  and  foreign  or  foreign-based 
enterprises. 

COMPENSATION    OP    MEMBERS    OP    THE  COMMIS- 
SION 

Sec.  4.  (a)  Members  of  Congress,  who  are 
"i^f^  ^''^  °'  ^^^  Commission,  shall  serve 
Without  compensation  in  addition  to  that 
received  for  their  services  as  Members  of 
congress,  but  they  shall  be  reimbursed  for 
"avei,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
or  the  duties  vested  in  the  Commission. 

(b)   Notwithstanding  section  6.'!33  of  title 

P.,.?''  .^  ^***^^  ^°**«-  «ny  member  of  the 
Commission  who  is  in  the  executive  branch 
Zn^l  Cto'emment  shall  receive  the  com- 
pensation Which  he  would  receive  if  he  were 
not  a  member  of  the  Conunission,  plus  such 


additional  compensation,  if  any,  as  is  neces- 
sary to  make  his  aggregate  salary  not  in 
excess  of  the  highest  rate  for  employees  com- 
pensated at  the  rate  of  OS-IB  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  and  he  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  him  in  the  performance 
of  the  duties  vested  in  the  Commission. 

(c)  Members  from  the  private  sector  shall 
each  receive  compensation  not  exceeding  $200 
per  diem  when  engaged  in  the  performance 
of  duties  vested  In  the  Commission,  plus  re- 
imbursement for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
In  the  performance  of  such  duties. 

POWERS    OF    THE    COMMISSION 

Sec.  5.  (a)(1)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee thereof,  may,  for  the  purpose  of 
carrying  out  its  functions  and  duties,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee may  deem  advisable.  Subpenas 
may  be  Issued  to  any  person  within  the  Juris- 
diction of  the  United  States  courts,  under 
the  signature  of  the  Chairman  or  Vice  Chair- 
man, or  any  duly  designated  member,  and 
may  be  served  by  any  person  designated  by 
the  Chairman,  the  Vice  Chairman,  or  such 
member.  In  the  case  of  the  failure  of  any 
witness  to  comply  with  any  subpena  or  to 
testify  when  summoned  under  authority  of 
this  section,  the  provisions  of  sections  102 
through  104,  Inclusive,  of  the  Revised  Stat- 
utes (2  U.S.C.  192-194),  shall  apply  to  the 
Commission  to  the  same  extent  as  such  pro- 
visions apply  to  Congress. 

(2)  For  purposes  of  section  S52(e)  of  title 
5,  United  States  Code,  the  Commission  shall 
not  be  considered  to  be  an  agency. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government.  Including  Independent  agen- 
cies. Is  authorized  and  directed  to  furnish 
to  the  Commission,  upon  request  made  by 
the  Chairman  or  Vice  Chairman,  such  infor- 
mation as  the  Commission  deems  necessary 
to  carry  out  its  functions  under  this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  rates  not  In  excess  of  the  maxi- 
mum rate  for  GS-18  of  the  General  Schedule 
under  section  6332  of  such  title,  and 

(2)  procure  temporary  and  Intermittent 
services  in  accordance  with  the  provisions  of 
section  3109  of  title  6.  United  States  Code, 
but  at  rates  not  to  exceed  $200  per  day  for 
Individuals. 

(d)  The  Commission  is  authorized  to  enter 
Into  contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties  to 
such  extent  and  In  such  as  are  provided  In 
appropriations  Acts. 

FINAI.    BEPOBT 

Sec.  6.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  one  year  after  the  first  meeting  of  the 
Commission,  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  including  its  rec- 
ommendations for  administrative.   Judicial, 


and  legislative  action  which  It  deenu  ad- 
visable. Any  formal  recommendation  made 
by  the  Commission  to  the  President  and  to 
the  Congress  must  have  the  majority  vote 
of  the  Commission  as  present  and  voting. 

EXPIRATION    OF    THE    COMMISSION 

Sec.  7.  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  In 
section  6,  the  Commission  shall  cease  to 
exist. 

ADTHORIZATION    OP    APPROPRIATION 

Sec.  8.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  activities  of  the  Commission. 

EFFECTIVE    DATE 

Sec  9.  The  provisions  of  this  Act  shall  take 
effect  upon  the  date  of  enactment  of  this 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRETRIAL  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1091. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2705)  to  amend  chapter  207  of 
title  18.  United  States  Code,  relating  to  pre- 
trial services. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment,  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

nTLE  I — PRETRIAL  SERVICES  ACT  OP  1980 

Sec.  101.  This  title  may  be  cited  as  the 
"Pretrial  Services  Act  of  1980". 

Sec  102.  Section  3152  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  3152.  Establishment  of  pretrial  services 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  (hereinafter  in 
this  chapter  referred  to  as  the  'Director') 
s>iall,  under  the  supervision  and  direction  of 
the  Judicial  Conference  of  the  United  States, 
provide  directly,  or  by  contract  or  otherwise, 
to  such  extent  and  in  such  amounts  as  are 
provided  In  appropriation  Acts,  for  the  es- 
tablishment of  pretrial  services  In  each  Ju- 
dicial district  (other  than  the  District  of 
Columbia).  Pretrial  services  established  un- 
der this  section  shall  be  supervised  by  a  chief 
probation  officer  appointed  under  section 
3654  of  this  title  or  by  another  appropriate 
individual  appointed  by  the  district  court.". 

Sec.  103.  Section  3153  of  title  18.  United 
States  Code,  Is  amended  to  read  as  foUowa: 
"i  3153.  Organization  and  administration  of 
pretrial  services 

"(a)  Tf  an  appropriate  United  States  dis- 
trict court  and  the  circuit  Judicial  council 
Jointly  recommended  the  establishment  of 
pretrial  services  In  a  particular  district,  pre- 
trial services  shall  be  established  under  the 
general  authority  of  the  Administrative 
Office  of  the  United  States  Courts. 

"(b)  The  pretrial  services  established  tin- 
der .subsection  (a)  shall  be  supervised  by  a 
chief  pretrial  services  officer  selected  by  a 
panel  consisting  of  the  chief  Judge  of  the 
circuit,  the  chief  Judge  of  the  dl'strict.  and 
a  magistrate  of  the  district  or  their  desig- 
nees. The  chief  pretrial  services  officer  ap- 
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pointed  uiuler  this  autaaectlon  ah»n  be  an 
Individual  other  than  one  serving  under 
autbortty  of  aecUon  3054  of  Uils  Utle. 

"(c)(1)  With  the  approval  of  the  district 
court,  the  chief  pretrial  services  officer  shall 
appoint  cuch  other  personnel  as  may  be  re- 
qtilred.  The  position  requirements  and  rate 
of  compenaatton  of  the  chief  pretrial  serv- 
ices officer  and  such  other  personnel  shall  be 
established  by  the  Director  with  the  ap- 
proval of  the  Judicial  Conferenue  of  the 
United  States,  except  that  no  ruch  rate  of 
compenaaUon  shall  exceed  the  rate  of  basic 
pay  In  effect  and  then  payable  for  grade 
aS-16  of  the  General  Schdule  under  aec- 
Uon S33a  of  UUe  6,  United  SUtes  Code. 

"(a)  The  chief  pretrial  services  offcer  Is 
authorlaed.  subject  to  the  general  policy 
established  by  the  Director  and  the  ap- 
proval of  the  district  court,  to  prociire  tem- 
porary and  intermittent  services  to  the  ex- 
tent authorized  by  section  3109  cf  title  5, 
Uidted  States  Code.  The  staff,  other  than 
clerical  staff,  may  be  drawn  from  law  .ichool 
students,  graduate  etudents,  or  such  other 
available  personnel. 

"(d)  An  Individual  who  Is  a  probation 
officer  appointed  under  section  3054  of  this 
title  may  perform  pretrial  services  functions 
and  duties,  except  a  function  or  duty  of  the 
chief  pretrial  services  officer. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  information  con- 
tained In  pretrial  services  flies,  presented  In 
any  pretrial  services  report,  or  divulged  by 
a  pretrial  services  officer  or  staff  member 
during  the  course  of  any  hearing,  shall  be 
used  only  for  the  purpo°es  of  a  ball  deter- 
mination and  shall  otherwise  be  ccnfiden- 
tlal.  The  report  shall  be  made  available  to 
the  attorney  for  the  accused  and  the  attor- 
ney for  the  Government. 

"(2)  The  Director  shall  issue  regulations 
establishing  the  policy  for  release  of  In- 
formation contained  in  pretrial  services 
fllea.  Such  regiUaUons  shaU  provide  excep- 
tions to  the  confidentiality  requirements 
under  paragraph  (1)  of  this  subsection  to 
aUow  acoeaa  to  such  Information — 

"(A)  by  qualified  persons  for  purposes  of 
research  related  to  the  administration  of 
criminal  Justice; 

"(B)  by  persons  under  contract  under  sec- 
Uon  3154(4)  of  this  title; 

"(C)  by  probation  officers  for  the  purpose 
of  oon4>Uing  presentence  reports; 

"(D)  Insofar  as  such  Information  Is  a  pre- 
trial diversion  report,  to  the  attorney  for  the 
accused  and  the  attorney  for  the  Govem- 
ment;  and 

"(B)  In  certain  limited  cases,  to  law  en- 
forcement agencies  for  law  enforcement 
purposes. 

"MS)  Information  contained  In  pretrial 
services  files,  presented  in  any  pretrial  serv- 
ices report,  or  divulged  by  a  pretrial  services 
officer  or  staff  member  during  the  course  of 
any  hearing,  shall  not  be  admissible  on  the 
Issue  of  guUt  in  any  Judicial  proceeding,  ex- 
cept that  such  information  may  be  used  In 
proceedings  to  determine  guilt  or  penalties 
for  faUure  to  appear  or  a  violation  of  the 
conditions  of  release,  in  perjury  proceedings, 
and  for  the  purpose  of  impeachment  in  any 
subsequent  proceeding.". 

Sec.  1(H.  SecOon  3164  of  title  18,  United 
States  Code,  is  amended — 

( 1 )  in  the  matter  preceding  paragraph  ( 1 ) . 
by  striking  out  "such  of  the  following"  and 
all  that  follows  through  "specify"  and  Insert- 
ing In  Ueu  thereof  "the  following  functions"; 

W  ■«>**»•»  P«»graph  (1)  reads  as  follows  : 
(1)  Collect,  verify,  and  report  to  the 
Judicial  officer,  prtor  to  the  pretrial  release 
hearing.  Information  pertaining  to  the  pre- 
trial release  of  each  individual  charged  with 
an  offense,  and  recommend  appropriate  re- 
lease conditions  of  such  Individual."- 

(8)  m  paragraph  (4).  by  striking  out 
^th  the  cooperaUon  of  the  Administrative 


Office  of  the  United  States  Courts,  and  with 
the  approval  of  the  Attorney  General,  oper- 
ate or  contract  for  the  operation  of"  and 
inserting  "Provide  tor"  in  Ueu  thereof; 

(4)  in  paragraph  (5).  by  inserting  "and 
the  United  States  attorney"  after  "court"; 

(5)  so  that  paragraph  (9)  reads  as  follows: 
"(9)   Perfomi  other  functions  as  specified 

under  this  chapter.";  and 

(6)  by  adding  at  the  end  the  following: 
"(10)   Develop  and  implement  a  system  to 

monitor  and  evaluate  ball  activities,  provide 
information  to  Judicial  officers  on  the  results 
of  bail  decisions,  and  prepare  periodic  re- 
ports to  assist  in  the  improvement  of  the  ball 
process. 

"(11)  To  the  extent  provided  for  in  an 
agreement  between  a  pretrial  services  officer 
or  staff  member  in  bis  or  her  official  capacity 
and  the  United  States  attorney,  collect, 
verify,  and  prepare  reporte  for  the  United 
States  attorney's  ofllce  of  information  per- 
taining tc  the  pretrial  diversion  of  any  In- 
dividual who  Is  or  may  be  charged  with  an 
offense,  and  pertotm  such  other  duties  as 
may  be  required  uader  any  such  agreement. 

"(12)  Make  contracts,  to  such  extent  and 
In  such  amounts  as  are  provided  In  appro- 
priation Act.  for  the  carrying  out  of  any 
pretrial  services  functions.". 

Sbc.  105.  Section  3155  of  title  18,  United 
Stetes  Code,  Is  amended  to  read  as  follows: 
"i  3155.  Annual  reports 

"Each  chief  preta-ial  services  officer  shall 
prepare  an  annual  report  to  the  chief  Judge 
of  the  district  court  and  the  Director  con- 
cerning the  administration  and  operation  of 
pretrial  services.  Tbe  Director  shall  be  re- 
quired to  Include  in  the  Director's  annual 
report  to  the  Judicial  Conference  under  sec- 
tion 604  of  title  28.  United  States  Code,  a 
report  on  the  administration  and  operation 
of  the  pretrial  services  for  the  previous 
year.". 

Sec.  106.  The  table  of  sections  for  chapter 
207  of  title  18,  United  States  Code,  is 
amended — 

(1)  In  the  Item  relating  to  section  3153.  by 
Inserting  "and  administration"  after  "or- 
ganization"; and 

(2)  so  that  the  item  relating  to  section 
3155  reads  as  follows: 

"3155.  Annual  reports." 

Skc.  107.  (a)  (1)  accept  as  provided  in  para- 
graph (2).  this  tltae  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  enactment  at  this  title. 

(2)  The  amendment  made  by  section  103 
of  this  title  shall  take  effect  eighteen  months 
after  the  date  of  enactment  of  this  title. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  title  and  ending 
on  the  effective  date  specified  In  subsection 
(a)(2),  the  pretrial  services  agencies  estab- 
lished under  section  3152  of  title  18  of  the 
United  States  Code  In  effect  before  the  date 
of  enactment  of  this  title  may  continue  to 
operate,  employ  staff,  provide  pretrial  serv- 
ices, and  perform  such  functions  and  powers 
as  are  authorized  under  the  provisions  of 
chapter  207  of  tltl«  18  of  the  United  States 
Code. 

Sec.  108.  (a)  There  swe  authorized  to  be 
appropriated,  for  flscal  year  1982  and  each 
succeeding  fiscal  yanr  thereafter,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  chapter  207  of  title  18  of  the  United 
States  Code,  as  amended  by  sections  103.  104, 
and  105  of  this  title, 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  period  beginning  after  Septem- 
ber 30,  1981,  and  ending  on  the  effective  date 
specified  in  section  107(a)(2)  of  this  title, 
such  sums  as  may  be  necessary  to  carry  out 
the  activities  of  the  pretrial  services  agen- 
cies esta'illshed  under  section  3152  of  title  18 
of  the  United  SUteg  Code  in  effect  before  the 
date  of  enactment  of  this  title. 


TITLE  n— FEDERAL  DnTBRSION  ACT  OT 

isao 

Sxc.  aoi.  This  title  may  be  cited  as  tba 
"Federal  Diversion  Act  of  1980". 

Sxc.  202.  The  Congress  finds  and  dedazss 
that— 

( 1)  in  the  interest  of  operating  the  Federal 
criminal  Justice  system  efficiently,  protecting 
society,  and  deterring  individuals  charged 
with  violating  criminal  laws  from  future 
criminal  acts  can  be  served  by  creating  al- 
ternatives to  prosecution;  and 

(2)  such  alternatives  can  be  accomplished 
in  appropriate  cases  without  losing  the  gen- 
eral deterrent  effect  of  the  criminal  Justice 
system. 

Sec  203.  (a)  Title  18  of  the  United  Stetei 
Code  Is  amended  by  adding  immediately  after 
chapter  209  the  following  new  chapter: 

"CHAPTER  210— DIVERSON 
"Sec. 

"3201.  Definitions. 

"3202.  Admission  to  dlwrslon  program. 
"3203.  Voluntariness  of  waiver  of  rights. 
"3204.  Inadmissibility  of  diversion  informa- 
tion. 
"3205.  Continuation  and  dismissal  of  charges. 
"3206.   Termination;      review;      completion; 

withdrawal. 
"3207.  District  panel. 
"3208.  Authority  of  the  Attorney  General. 
"S  3201.  Definitions 

"As  used  In  this  chapter,  the  term — 

"(1)  "eligible  Individual'  means  any  person 
against  whom  a  prosecuteble  case  exists  for 
an  offense  against  the  United  States  where — 

"(A)  the  alleged  offense  did  not  Involve 
the  threat  or  Infilctlon  of  serious  bodily  In- 
Jury  to  other  persons; 

"(B)  It  is  reasonably  foreseeable  that  the 
person  will  not  commit  violent  acto  if  ad- 
mitted to  a  diversion  program; 

"(C)  the  person  has  not  exhibited  a  oon- 
tlnuliig  pattern  of  criminal  behavior; 

"(D)  the  person  meets  the  crlte-ia  estab- 
lished by  regulations  issued  by  the  Attorney 
General  and  guidelines  established  by  the  at- 
torney for  the  Government  in  the  district 
where  the  Indictment.  Information,  or  com- 
plaint is  filed;  and 

"(E)  the  person  Is  admitted  to  participa- 
tion In  a  diversion  program  by  the  attorney 
for  the  Government  In  the  district  in  which 
the  Indictment  information,  or  complaint  la 
filed.  j 

'(2)  'diversion  program'  may  Include,  but 
is  not  limited  to.  medical,  educational,  vo- 
cational, social,  and  psychological  services; 
corrective  and  preventative  guidance,  train- 
ing, and  counseling;  pnovlslon  for  residence 
in  a  halfway  house  or  other  suitable  place; 
other  services  designed  to  protect  the  public 
and  benefit  the  Individual;  restitution  to  vic- 
tims of  the  offense  or  offenses  charged;  and 
uncompensated  service  to   the  community; 

"(3)  'diversion  plan'  means  a  written 
agreement,  signed  by  the  eligible  Individual, 
defense  counsel,  diversion  administrator,  and 
the  attorney  for  the  Government,  that  states 
those  elements  of  a  diversion  program  In 
which  the  eligible  Individual  will  participate 
to  assure  that  he  will  lead  a  lawful  life,  and 
states  the  length  of  time  required  to  com- 
plete the  plan;  but  In  no  event  shall  a 
diversion  plan  exceed  twelve  months  ex- 
cept to  allow  the  person  admitted  sufficient 
time  to  make  restitution;  and 

"(4)  'diversion  administrator'  means  a 
person  designated  by  the  Attorney  General, 
after  consultation  with  the  district  planning 
group,  as  administrator  of  the  diversion  pro- 
gram; except  that  in  those  districts  in  which 
a  chief  pretrial  services  officer  has  been  ap- 
pointed bv  a  panel  consisting  of  the  chief 
judge  of  the  circuit,  the  chief  Judge  of  the 
district,  and  a  m3gistrart,e  of  the  district  (or 
their  respective  designees) .  the  chief  pretrial 
services  officer  shall  also  serve  as  the  diver- 
sion administrator. 
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"i  3302.  Admission  to  diversion  program 

"(a)  The  diversion  administrator  or  his  as- 
sistants shall,  to  the  extent  possible,  upon 
arrest  or  the  issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  al- 
legations against  each  person  charged  with 
a  criminal  offense  against  the  United  Stetes 
and  Interview  each  person  who  he  believes 
may  be  eligible  for  diversion.  The  diversion 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  Government  on  the 
eligibility  of  each  person  charged.  A  person 
who  has  not  had  the  allgations  against  him 
reviewed  may  request  to  be  considered  for 
admission  by  application  to  the  diversion  ad- 
ministrator. The  attorney  for  the  Government 
may  require  further  investigation  by  the 
diversion  administrator  of  a  person  bemg 
considerd  for  admission  with  the  consent  of 
that  person.  If  the  attorney  for  the  Gov- 
ernment determines  that  a  person  is  suitable, 
the  diversion  administrator  shall  prepare  a 
diversion  plan.  Upon  agreement  of  the  at- 
torney for  the  Government,  diversion  ad- 
ministrator, eligible  person,  and  defense 
counsel  about  the  elements  of  the  plan,  the 
attorney  for  the  Government  shall  assign 
supervision  of  the  plan  to  the  diversion  ad- 
ministrator. A  determination  of  eligibility  or 
suitability  by  the  attorney  for  the  Govern- 
ment shall  not  be  subject  to  review  except 
as  otherwise  provided  by  law. 

"(b)  The  diversion  administrator  shall  re- 
port to  the  attorney  for  the  Government  on 
the  progress  of  the  person  In  carrying  out  his 
plan  in  a  manner  and  at  times  the  attorney 
for  the  Government  and  diversion  adminis- 
trator deem  appropriate  and  shall  at  the 
same  time  provide  a  copy  of  each  such  report 
to  the  person  and  defense  counsel. 
■■§  3203.  Voluntariness  or  waiver  of  rights 
"No  person  shall  be  admitted  to  a  diversion 
program  unless  he  has  voluntarily  agreed  to 
participate  and  has  received  a  copy  of  his 
diversion  plan,  and  has  voluntarily  waived, 
in  the  presence  of  a  judge  or  magistrate  and 
with  the  advice  of  counsel  (except  in  a  case 
where  counsel  has  been  voluntarily  waived) . 
all  applicable  statutes  of  limitations  and  his 
right  to  speedy  trial  for  the  period  of  diver- 
sion. 

"5  3204.  Inadmissibility  of  diversion  infor- 
mation 
"Whenever  a  person  is  admitted  to  a  diver- 
sion program  and  his  diversion  plan  is  later 
terminated  or  the  person  withdraws  and 
prosecution  is  resumed,  any  statement  made 
or  other  Information  given  by  the  person  in 
connection  with  the  determination  of  his 
eligibility  or  suitability  for  the  program,  any 
statement  made  by  the  person  while  partici- 
pating In  an  activity  of  the  program,  and  any 
statement,  report,  or  other  information  con- 
cerning his  participation  In  the  program 
shall  not  be  admissible  against  the  person  on 
the  Issue  of  his  guilt  of  the  offense  that  was 
the  basis  for  diversion  In  any  Judicial  pro- 
ceeding In  which  he  Is  accused  of  the  offense. 
This  section  shall  not  be  construed  to  limit 
the  admissibility  of  any  information  for 
purposes  of  Impeachment. 

"5  3205.     Continuation     and     dismissal     of 
charges 

2d^?tt!!i''^  "^^  involving  a  person  who  is 
chfnfl!      V   *  diversion  program  under  this 

nn^tin.  ,  "  ^t  <=°""n»ed  without  final  dls- 
dSon  ■;  '^*  P"'°<^  ^ereed  upon  In  the 
mmlflH  '^'^"'  """'^^^  *^«  admission  Is  ter- 
withdra'  '°'"P'"«'*  «'^^'««-  or  the  person 
rhaot^rTT.*"""'^*"^  *°  ^«="°»  3206  of  this 
oeriori  t^^°"  ^^^  expiration  of  the  diversion 
Shan  fl, ''I^f"°'"'^«^  ^or  the  Government 
vldid   In       "^  !'"'«''*'  '^th  preludlce  as  pro- 

Krver^^r'pS.*"  "^  ""^^'^-^  -'-« 


"§  3206.    Termination;    review;    completion; 
withdrawal 

"(a)  If  the  attorney  for  the  Government 
finds  the  person  is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facte 
previously  unknown  to  him  demonstrating 
that  the  person  Is  not  suitable  for  diversion, 
the  attorney  for  the  Government  may  resume 
prosecution.  The  attorney  for  the  Govern- 
ment shall  make  a  written  statement  of  the 
factual  basis  for  his  determination  to  re- 
sume prosecution  and  transmit  copies  to  the 
person  and  to  defense  counsel.  "The  person 
and  defense  counsel  shall  thereafter  be  no- 
tified of  their  opportunity  to  appear  before 
the  attorney  for  the  Government  and  the 
diversion  administrator  to  contest  the  de- 
termination within  a  reasonable  time  as  es- 
tablished bv  the  Attorney  General. 

"(b)  If  the  person  faUs  to  contest  the 
determination  of  the  attorney  for  the  Gov- 
ernment within  the  time  specified,  no  fur- 
ther review  of  the  determination  shall  be 
granted.  If.  on  the  appearance  of  the  person 
and  defense  counsel  before  the  attorney  for 
the  Government  and  the  diversion  adminis- 
trator, the  attorney  for  the  Government  de- 
termines that  t^roscu'lon  shall  b"  resumed, 
the  peraon  may  petition  the  court  for  review. 
If  the  court  finds  that  no  fact  exists  upon 
which  the  attorney  for  the  Government  could 
base  a  determination  to  resume  prosecu- 
tion, the  court  sbaU  order  that  the  person 
be  aUowed  to  fulfill  Ms  obligations  \mder 
the  plan  or  shall  dismiss  the  charges  if  the 
court  finds  that  all  such  obligations  have 
been  fulfilled.  In  a  proceeding  under  the 
provisions  of  this  subsection,  evidence  shall 
be  admissible  regardless  of  ite  admlsslblUty 
in  a  trial  on  the  o'^ense. 

"(c)  If  the  diversion  administrator  cer- 
tifies to  the  attorney  for  the  Government  at 
any  time  during  the  period  of  diversion  that 
the  person  has  fulJUled  his  obligations  and 
successfully  completed  the  plan,  and  if  the 
attorney  for  the  Government  concurs,  the 
attorney  for  the  Government  shall  file,  by 
leave  of  coiu^.  a  dismissal  with  prejudice  of 
the  Indictment,  information,  or  complaint 
against  the  person. 

"(d)  A  person  participating  In  a  diversion 
plan  may  withdraw  at  any  time,  and  the 
attorney  for  the  Government  may  resume 
prosecution. 

"(e)  Whenever  a  diversion  plan  is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  is 
resumed  resulting  In  a  conviction,  the  court 
shall  consider  the  length  and  nature  of  the 
defendant's  participation  In  the  plan  and 
may  credit  such  participation  as  time  served 
toward  any  sentence  of  probation  or  In- 
carceration. 

"§  3207.  District  panel 

"(a)  The  panel  esteblished  by  section 
3163(b)  of  this  title,  together  with  the 
diversion  administrator  and  such  other  in- 
dividuals as  the  panel  may  appoint,  shall 
constitute  a  dlveraion  advisory  committee. 
The  panel  may  appoint  Individuals  repre- 
senting agencies  to  which  persons  are  re- 
ferred "nder  a  diversion  nro^rajn  pursuant  to 
this  chapter.  The  group  shall  plan  the  im- 
plementation of  the  diversion  program  for 
the  district  and  review  on  a  regular  basis 
the  administration  and  progress  of  such 
program.  The  group  shall  report  to  the  At- 
torney General  at  times  and  In  a  manner  as 
the  Attorney  General  shall  prescribe. 

"(b)  Members  of  the  group  shall  not  be 
comoensated,  but  mav  be  reimbursed  pxir- 
suant  to  section  3208  for  reasonable  ex- 
penses incurred  by  them  In  carrying  out 
their  duties  as  memb'rs  of  the  committee. 
"§  3208.  Authority  of  the  Attorney  General 

"(a)  Tn  carrylne  out  the  provisions  of 
this  chapter,   the  Attorney  General  shall — 

"(1)  reimburse  agencies  of  the  Judicial 
branch  of  the  Government  for  the  cost  of 


services  of  United  Stetes  probation  officers, 
pretrial  service  officers,  and  employees 
other  than  judges,  magistrates,  or  Federal 
public  defenders,  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary 
to  carry  out  the  purposes  of  this  chapter, 
without  regard  to  the  provisions  of  title  S, 
United  Stetes  Code,  relating  to  appomt- 
ments  In  the  competitive  services  and  the 
provisions  of  chapter  51  and  subchapter  m 
of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  iMes; 

"(3)  acquire  such  faculties,  services,  and 
materials  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter;  and 

"(4)  enter  into  contracte  and  other 
agreemente  without  regard  to  advertising 
requirements  for  the  acquisition  of  such 
personnel,  facilities,  services,  and  materiaOs 
which  he  determines  necessary  to  carry  out 
the  purposes  of  this  chapter. 

"(b)  In  addition  to  the  responsibilities 
described  in  subsection  (a),  the  Attorney 
General  shall — 

"(1)  issue,  within  one  hundred  and 
eighty  days  after  the  effective  date  of  this 
section,  regulations  for  use  by  Umted 
Stetes  attorneys  governing  recommenda- 
tions of  persons  to  diversion  programs; 

"(2)  conduct  research  and  prepare  con- 
cise annual  reporte  for  the  President,  the 
Congress,  and  the  Judicial  Conference 
showing  the  progress  of  all  diversion  pro- 
grams in  fulfilling  the  purposes  set  forth  in 
this  chapter; 

"(3)  provide  for  the  audit  of  any  funds 
expended  under  the  provisions  of  this  chap- 
ter other  than  funds  expended  to  provide 
for  defense  counsel; 

"(4)  be  authorized  to  accept  volunury 
and  uncompensated  services;  and 

"(5)  promote  the  cooperation  of  the  De- 
partment of  Justice,  local  diversion  pro- 
grams, and  all  agencies  which  provide  edu- 
cation, training,  counseling,  legal,  employ- 
ment or  other  social  services  tinder  any  Act 
of  Congress  to  assure  that  eligible  Individ- 
uals admitted  to  diversion  programs  can 
benefit  to  the  extent  ptossible.". 

(b)  The  teble  of  chapters  for  title  18. 
United  Stetes  Code,  and  for  part  n  of  title 
18.  United  Stetes  Code,  are  each  amended 
by  Inserting  immediately  after  the  Item  re- 
lating to  chapter  209  the  following: 
"210.     Diversion 3301.". 

Sec.  2(M.  For  the  purposes  of  carrying  out 
the  provisions  of  this  title,  there  Is  author- 
ized to  be  appropriated  for  each  of  the  fiscal 
years  ending  September  30.  1982.  1983.  1984. 
and  1985  the  sum  of  $3,000,000. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

XTP   AICENDMENT    KO.    ISSS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Biden,  I  call  up  a 
technical  amendment. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEKT  C.  Btrd)  .  for  Mr.  Bidek.  proposes  an 
unprlnted  amendment  numbered  1696. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  <s  «o  ordered. 

The  amendment  is  as  follows: 

On  page  23.  at  the  end  of  ime  1  Insert 
the  followmg:   to  such  extent  or  in  such 
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mmounta  m  ar«  pioTlded  In  appropriation 
■eU. 

Mr.  ROBERT  C.  BYRO.  Mr.  Presl- 
doit.  I  understand  that  the  technical 
amendment  would  make  the  measure 
conform  with  the  Budget  Act. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Hie  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1698)  was 
agreed  to. 

The  ACTINa  PRESIDESTT  pro  tem- 
pore. If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Hie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 

S.  3706 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Bepreaentativea    of    the    United    States    of 
America  in  Congreaa  assembled, 
TITLE    I— PRETRIAI.    SERVICES    ACT    OP 
1980 

Sec.  101.  TbiB  title  may  b«  cited  as  the 
••Pretrial  Services  Act  of  1980". 

S«c.  loa.  Section  3162  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"I  3162.  Establishment  of  pretrial  serTlces 

"The  Director  of  the  AdmlnlstraUve  Office 
of  the  United  States  Court  (hereinafter  In 
this  chJ4>ter  referred  to  as  the  'Director') 
shall,  under  the  supervision  and  direction  of 
the  Judicial  Conference  of  the  United  States. 
provide  dlrecUy,  or  by  contract  or  other- 
wise, to  such  extent  and  in  such  amounts  as 
are  provided  In  approprlaUon  Acts,  for  the 
establishment  of  pretrial  services  In  each 
judicial  district  (other  than  the  District  of 
ColumbU).  Pretrial  services  established 
under  this  section  shall  be  supenrlsed  by  a 
chief  probation  officer  appointed  imder  sec- 
Uon  3664  of  this  title  or  by  another  appro- 
prtata  Individual  appointed  by  the  district 
covirt.". 

8«c.  103.  Section  3153  of  title  18,  United 
States  Code,  U  amended  to  read  as  foUows: 
"1 3163.  Organisation  and  administration  of 

pretrial  services 
"(a)  If  an  appropriate  United  States  dis- 
trict court  and  the  circuit  judicial  council 
JolnUy  recommend  the  establishment  of  pre- 
trial services  in  a  parUcular  district,  pretrial 
services  shall  be  established  under  the  gen- 
eral authority  of  the  Administrative  Office  of 
the  United  States  Courte. 

"(b)  The  pretrial  services  established 
under  subsecUon  (a)  shall  be  supervised  by 
a  chief  pretrial  services  officer  selected  by  a 
panel  consisting  of  the  chief  judge  of  the 
circuit,  the  chief  judge  of  the  district,  and  a 
magistrate  of  the  district  or  their  designees 
The  chief  pretrial  services  officer  appointed 
under  this  subsection  shall  be  an  Individual 
other  than  one  serving  under  authority  of 
section  3864  of  this  title. 

"(c)(1)  with  the  approval  of  the  district 
court,  the  chief  pretrial  services  officer  shall 
appoint  such  other  personnel  as  may  be  re- 
quired. The  position  requirements  and  rate 
of  compensation  of  the  chief  pretrial  services 
Officer  and  such  other  personnel  shan  be 
established  by  the  Director  with  the  ap- 
proval of  the  Judicial  Conference  of  the 
United  States,  except  that  no  such  rate  of 
compenaaUon  shall  exceed  the  rate  of  basic 
pay  in  effect  and  then  payable  for  grade  OS- 

il^L?.!,  ^^"^  Schedule  under  section 
6332  of  tlUe  6,  United  States  Code. 

"Ji^L"^*  "^'^  pretrial  services  officer  Is 
f^.^^*"!!!!!?**.:  robject  to  the  general  policy  es- 
SJ  iJ?^.^  "*"  Director  and  the  approval 
of  the  district  court,  to  procure  temporary 


and  Intermittent  services  to  the  extent  au- 
thorized by  section  3109  of  title  6.  United 
States  Code.  The  staff,  other  than  clerical 
staff,  may  be  drawn  from  law  school  stu- 
denta,  graduate  studenta,  or  such  other 
available  personael. 

"(d)  An  Individual  who  Is  a  probation  officer 
appointed  under  section  36S4  of  this  title 
may  perform  prsftrlal  services  functions  and 
duties,  except  a  function  or  duty  of  the  chief 
pretrial  services  officer. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subseetlon,  information  contained 
in  pretrial  services  flies,  presented  In  any 
pretrial  services  report,  or  divulged  by  a  pre- 
trial services  officer  or  staff  member  during 
the  course  of  any  hearing,  shall  be  used  only 
for  the  purposes  of  a  ball  determination  and 
shall  otherwise  be  confidential.  The  report 
shall  be  made  available  to  the  attorney  for 
the  accused  and  the  attorney  for  the  Gov- 
ernment. 

"(2)  The  Director  shall  issue  regulations 
establishing  the  policy  for  release  of  Infor- 
mation contained  In  pretrial  services  flies. 
Such  regulations  shall  provide  exceptions  to 
the  confidentlalltgr  requirements  under  para- 
graph (1)  of  this  subsection  to  allow  ac- 
cess to  such  Information — 

"(A)  by  quallfled  persons  for  purposes  of 
research  related  to  the  administration  of 
criminal  Justice; 

"(B)  by  persona  under  contract  under  sec- 
tion 315t(4)  of  tWs  title: 

"(C)  by  probation  officers  for  the  purpose 
of  compiling  presentence  reports; 

"(D)  insofar  aa  such  information  is  a  pre- 
trial diversion  report,  to  the  attorney  for  the 
accused  and  the  attorney  for  the  Govern- 
ment: and 

"(E)  In  certain  limited  cases,  to  law  en- 
forcement agencies  for  law  enforcement  pur- 
poses. 

"(3)  Information  contained  in  pretrial 
services  flies,  presented  In  any  pretrial  serv- 
ices report,  or  divulged  by  a  pretrial  services 
officer  or  staff  mamber  during  the  course  of 
any  hearing,  shall  not  be  admissible  on  the 
issue  of  guilt  m  any  Judicial  proceeding, 
except  that  such  information  may  be  used  In 
proceedings  to  determine  guilt  or  penalties 
for  failure  to  appear  or  a  violation  of  the 
conditions  of  release.  In  perjury  proceedings, 
and  for  the  purpose  of  Impeachment  in  any 
subsequent  proceeding". 

Sec.  104.  Section  3154  of  title  18.  United 
States  Code.  Is  amended — 

(1)  in  the  matter  preceding  narapraph  (1) 
by  striking  out  "»uch  of  the  following"  and 
aU   that  follows  through   "srecify"  and   in- 
serting in  lieu  thereof  "the  following  func- 
tions"; 

(2)  so  that  paragraph  (1)  reads  as  follows: 
"(1)  Collect,  vwlfy.  and  report  to  the  Ju- 
dicial officer,  prior  to  the  pretrial  release  hear- 
ing, Information  pertaining  to  the  pretrial 
release  of  each  individual  charged  with  an 
offense,  and  recommend  appronriate  release 
conditions  for  such  individual."; 

(3)  in  paragraph  (4),  by  striking  out  "With 
the  cooperation  of  the  Administrative  Office 
of  the  United  States  Courts,  and  with  the 
approval  of  the  Attorney  General,  operate  or 
contract  for  the  Operation  of"  and  inserting 
"Provide  for"  in  lieu  thereof; 

(4)  in  paragraph  (5),  by  inserting  "and 
the  United  States  attorney"  after  "court"; 

(5)  so  that  paragraph  (9)  reads  as  follows: 
"(9)   Perform  other  functions  as  speclfled 

under  this  chapter.";  and 

(6)  by  adding  at  the  end  the  following: 
"(10)  Develop  and  Implement  a  system  to 

monitor  and  evaluate  ball  activities,  provide 
information  to  Jufllclal  officers  on  the  results 
of  ball  decisions,  and  prepare  periodic  reports 
to  assist  in  the  Improvement  of  the  bail 
process. 

"(11)  To  the  extent  provided  for  in  an 
agreement  between  a  pretrial  services  officer 
or  staff  member  la  his  or  her  official  capacity 
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and  the  United  States  attorney,  collect,  ver- 
ify, and  prepare  reports  for  the  United  Stat« 
attorney's  office  of  Information  pertaining 
to  the  pretrial  diversion  of  any  individual 
who  Is  or  may  be  charged  with  an  offense, 
and  perform  such  other  duties  as  may  be 
required  under  any  euch  agreement. 

"(12)  Make  contracta,  to  such  extent  and 
in  such  amoimta  as  are  provided  in  appro- 
priation Acta,  for  the  carrying  out  of  any 
pretrial  services  fundtlons.". 

Sec.  106.  Section  tl56  of  title  18,  United 
States  Code,  is  ameqded  to  read  as  follows: 
"i  3155.  Annual  repofta 

"Each  chief  pretrial  services  officer  shall 
prepare  an  annual  r^ort  to  the  chief  judge 
of  the  district  court  and  the  Director  con- 
cerning the  administration  and  operation  of 
pretrall  services.  The  Director  shall  be  re- 
quired to  Include  in  the  Director's  annual 
report  to  the  Judicial  Conference  under  sec- 
tion 604  of  title  28,  United  States  Code,  a 
report  on  the  administration  and  operation 
of  the  pretrial  service*  for  the  previous  year.". 

Sec.  106.  The  table  of  sections  for  chapter 
207  of  title  18,  united  States  Code,  U 
amended — 

(1)  in  the  item  relating  to  section  3163  by 
inserting  "and  administration"  after  "or- 
ganization"; and 

(2)  so  that  the  item  relating  to  section 
3155  reads  as  follows: 

"3155.  Annual  report*.". 

Sec.  107.  (a)  (1)  Except  as  provided  In  para- 
graph (2),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  enactment  of  this  title. 

(2)  The  amendment  made  by  section  103 
of  this  title  shall  take  effect  eighteen  months 
after  the  date  of  enaotment  of  this  title. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  title  and  ending 
on  the  effective  date  speclfled  In  subsection 
(a)(2),  the  pretrial  services  agencies  estab- 
lished under  section  3152  of  title  18  of  the 
United  States  Code  In  effect  before  the  date 
of  enactment  of  this  title  may  continue  to 
operate,  employ  staff,  provide  pretrial  serv- 
ices, and  perform  such  functions  and  powers 
as  are  authorized  under  the  provisions  of 
chapter  207  of  title  18  of  the  United  States 
Code. 

Sec.  108.  (a)  There  are  authorized  to  be 
appropriated,  for  fiscal  year  1982  and  each 
succeeding  fiscal  year  thereafter,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  chapter  207  of  title  18  of  the  United 
States  Code,  as  amen<]ed  by  sections  103,  104, 
and  105  of  this  title. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  period  beginning  after  Septem- 
ber 30,  1981,  and  ending  on  the  effective  date 
speclfled  in  section  107(a)(2)  of  this  title, 
such  sums  as  may  be  necessary  to  carry  out 
the  activities  of  the  pretrial  services  agencies 
established  under  section  3152  of  title  18  of 
the  United  States  Code  In  effect  before  the 
date  of  enactment  of  this  title. 
TITLE  n— FEDERAL  DIVERSION  ACT  OF 
1980 

Sec.  201.  This  title  may  be  cited  as  the 
"Federal  Diversion  AOt  of  1980". 

Sec.  202.  The  Congress  finds  and  declares 
that — 

( 1 )  In  the  Interest  of  operating  the  Federal 
criminal  Justice  system  efficiently,  protecting 
society,  and  deterring  individuals  charged 
with  violating  criminal  laws  from  future 
criminal  acts  can  be  served  by  creating  al- 
ternatives to  prosecution;  and 

(2)  such  alternatives  can  be  accomplished 
In  appropriate  cases  without  losing  the  gen- 
eral deterrent  effect  of  the  criminal  Justice 
system. 

Sec.  203.  (a)  "ntle  18  of  the  United  States 
Code  Is  amended  by  adding  immediately 
after  chapter  209  the  following  new  chap- 
ter: 


"Chaptee  210 — DiVEasioi* 

"Sec. 

"3201.  Definitions. 

"3202.  Admission  to  diversion  program. 
"3203.  Voluntariness  of  waiver  of  rights. 
"3204.  Inadmissibility  of  diversion  Informa- 
tion. 
"3205.  Continuation       and       dismissal       of 

charges. 
"3206.  Termination;      review;      completion; 

withdrawal. 
"3207.  District  panel. 
"3208.  Authority  of  the  Attorney  General. 
"S  3201.  Definitions 

"As  used  in  this  chapter,  the  term — 

"(1)  'eligible  individual'  means  any  per- 
son against  whom  a  prosecutable  case  exists 
for  an  offense  against  the  United  States 
where — 

"(A)  the  alleged  offense  did  not  Involve 
the  threat  or  Infilctlon  of  serious  bodily  In- 
jury to  other  persons; 

"(B)  it  Is  reasonably  foreseeable  that  the 
person  will  not  commit  violent  acts  if  ad- 
mitted to  a  diversion  program; 

"(C)  the  person  has  not  exhibited  a  con- 
tinuing pattern  of  criminal  behavior; 

"(D)  the  person  meets  the  criteria  estab- 
lished by  regulations  Issued  by  the  Attorney 
General  and  guidelines  established  by  the 
attorney  for  the  Government  In  the  district 
where  the  indictment,  information,  or  com- 
plaint Is  filed;  and 

"(E)  the  person  Is  admitted  to  participa- 
tion in  a  diversion  program  by  the  attorney 
for  the  Government  in  the  district  In  which 
Che  indictment,  information,  or  complaint  is 
filed; 

"(2)  'diversion  program'  may  include,  but 
Is  not  limited  to.  medical,  educational,  voca- 
tional, social,  and  psychological  services; 
corrective  and  preventative  guidance,  train- 
ing, and  counseling;  provision  for  residence 
In  a  halfway  house  or  other  suitable  place: 
other  services  designed  to  protect  the  public 
and  benefit  the  individual;  restitution  to 
victims  of  the  offense  or  offenses  charged; 
and  uncompensated  service  to  the  commu- 
nity; 

"(3)  'diversion  plan'  means  a  written 
agreement,  sipned  by  the  eligible  individual, 
defense  counsel,  diversion  administrator, 
and  the  attorney  for  the  Government,  that 
states  those  elements  of  a  diversion  program 
In  which  the  eligible  individual  will  par- 
ticipate to  assure  that  he  will  lead  a  lawful 
life,  and  states  the  length  of  time  required 
to  complete  the  plan;  but  In  no  event  shall 
a  diversion  plan  exceed  twelve  months  ex- 
cept to  allow  the  person  admitted  sufficient 
time  to  make  restitution;  and 

"(4)  'diversion  administrator"  means  a 
person  designated  by  the  Attorney  General, 
after  consultation  with  the  district  plan- 
ning group,  as  administrator  of  the  diver- 
sion program:  except  that  in  those  districts 
In  which  a  chief  pretrial  services  officer  has 
been  appointed  by  a  panel  consisting  of  the 
chief  judge  of  the  circuit,  the  chief  Judge 
of  the  dlstrlot,  and  a  magistrate  of  the  dis- 
trict (or  their  respective  designees) ,  the 
chief  pretrial  services  officer  shall  also  serve 
as  the  diversion  administrator. 
"5  3202.  Admission  to  diversion  program 

"(a)  The  diversion  administrator  or  his 
assistants  shall,  to  the  extent  possible,  upon 
arrest  or  the  issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  al- 
legations against  each  person  charged  with 
a  criminal  offense  against  the  United  States 
and  Interview  each  person  who  he  believes 
maybe  eligible  for  diversion.  The  diversion 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  Government  on  the 
eligibility  of  each  person  charged.  A  person 
who  has  not  had  the  allegations  against 
mm  reviewed  may  request  to  be  considered 
ror  admission  by  application  to  the  diver- 
sion administrator.  The  attorney  for  the 
oovernment  may  require  further  investiga- 


tion by  the  diversion  administrator  of  a 
person  being  considered  for  admission  with 
the  consent  of  that  person.  If  the  attorney 
for  the  Government  detarznlnea  that  a  per- 
son is  suitable,  the  diversion  administrator 
shall  prepare  a  diversion  plan.  Upon  agree- 
ment of  the  attorney  for  the  Oovemment, 
diversion  administrator,  eligible  person,  and 
defense  counsel  about  the  elementa  of  the 
plan,  the  attorney  for  the  Government  shall 
assign  supervision  of  the  plan  to  the  diver- 
sion sidmlnistrator.  A  determination  of 
eligibility  or  suitability  by  the  attorney  for 
the  Government  shall  not  be  subject  to  re- 
view except  as  otherwise  provided  by  law. 

"(b)  The  diversion  administrator  shall  re- 
port to  the  attorney  for  the  Oovemment  on 
the  progress  of  the  person  in  carrying  out 
his  plan  in  a  manner  and  at  times  the  at- 
torney for  the  Government  and  diversion 
administrator  deem  appropriate  and  shall  at 
the  same  time  provide  a  copy  of  each  such 
report  to  the  person  and  defense  counsel. 
"§  3203.  Voltmtariness  or  waiver  of  righte 

"No  person  shall  be  admitted  to  a  diver- 
sion program  unless  he  has  voluntarily 
agreed  to  participate  and  has  received  a  copy 
of  his  diversion  plan,  and  has  voluntarily 
waived,  in  the  presence  of  a  Judge  or  magis- 
trate and  with  the  advice  of  counsel  (except 
in  a  case  where  counsel  has  been  volun- 
tarily waived) .  all  applicable  statutes  of  lim- 
itations and  his  right  to  speedy  trial  for  the 
period  of  diversion. 

"I  3204.  Inadmissibility  of  diversion  informa- 
tion. 

•Whenever  a  person  is  admitted  to  a  diver- 
sion program  and  his  diversion  plan  is  later 
terminated  or  the  person  withdraws  and 
prosecution  is  resumed,  any  statement  made 
or  other  Informatloa  given  by  the  person  in 
connection  with  the  determination  of  his 
eligibility  or  suitability  for  the  program,  any 
statement  made  by  .the  person  while  par- 
ticipating in  an  activity  of  the  program,  and 
any  statement,  report,  or  other  information 
concerning  his  participation  in  the  program 
shall  not  be  admissible  against  the  person  on 
the  issue  of  his  guilt  of  the  offense  that  was 
the  basis  for  diversion  In  any  Judicial  pro- 
ceeding In  which  he  is  accused  of  the  offense. 
This  section  shall  not  be  construed  to  limit 
the  admissibility  of  any  information  for  pur- 
poses of  Impeachment. 

"I  3205.  Continuation      and      dismissal      of 
charges 

"In  each  case  invlovlng  a  person  who  is 
admitted  to  a  diversion  program  under  this 
chapter,  the  criminal  charges  against  the 
person  shall  be  continued  without  final  dis- 
position for  the  period  agreed  upon  in  the 
diversion  plan,  unless  the  admission  Is  termi- 
nated, completed  earlier,  or  the  person  with- 
draws pursuant  to  section  3206  of  this 
chapter.  Upon  the  expiration  of  the  diver- 
sion period,  the  attorney  for  the  Government 
shall  file  a  dismissal  with  prejut'ice  as  pro- 
vided in  section  3206(c).  Nothing  in  this 
paragraph  shall  be  construed  to  limit  further 
investigation  of  the  offense  charge  or  pre- 
sentation of  evidence  to  a  grand  jury  during 
the  diversion  period. 

"5  3206.  Termination:  review;  completion: 
withdrawal 
"(a)  If  the  attorney  for  the  Government 
finds  the  person  is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facts 
previously  unknown  to  him  demonstrating 
that  the  person  is  not  suitable  for  diversion, 
the  attorney  for  the  Government  may  resume 
prosecution.  The  attorney  for  the  Govern- 
ment shall  make  a  written  statement  of  the 
factual  basis  for  Ms  determination  to  resume 
prosecution  and  transmit  copies  to  the  per- 
son and  to  defense  counsel.  The  oerson  and 
defence  counsel  8^an  thereafter  be  notified 
of  their  onportunity  to  appear  before  the  at- 
torney for  the  Government  and  the  diversion 
administrator  to  contest  the  determination 


within  a  reasonable  time  w  eatabllabad  bj 

the  Attorney  General. 

"(b)  If  the  person  faUs  to  contest  the  de- 
tarmtnatlon  of  the  attorney  for  the  Oovem- 
ment within  the  time  specified,  no  further 
review  of  the  determination  shall  be  granted. 
If,  on  the  appearances  of  the  person  and  de- 
fense counsel  before  the  attorney  for  the 
Government  and  the  diversion  alminlstrator, 
the  attorney  for  the  Government  determines 
that  prosecution  shall  be  resumed,  the  per- 
son may  petition  the  court  for  review,  if  the 
court  finds  that  no  fact  exists  upon  which 
the  attorney  for  the  Government  could  base 
a  determination  to  resume  prosecution,  the 
court  shall  order  that  the  person  be  aUowed 
to  fulfill  his  obligations  under  the  plan  or 
shall  dismiss  the  charges  if  the  court  finds 
that  all  such  obligations  have  lieen  fulfilled. 
In  a  proceeding  under  the  provisions  of  this 
subsection,  evidence  shall  be  admissible  re- 
gardless of  its  admissibility  in  a  trial  on  the 
offense. 

"(c)  If  the  diversion  administrator  certifies 
to  the  attorney  for  the  Oovemment  at  any 
time  during  the  period  of  diversion  that  the 
person  has  fulfilled  his  obligations  and  suc- 
cessfully completed  the  plan,  and  if  the  at- 
torney for  the  Government  concurs,  the  at- 
torney for  the  Government  shall  file,  by  lease 
of  court,  a  dismissal  with  prejudice  of  the  in- 
dictment, information,  or  complaint  against 
the  person. 

"(d)  A  person  participating  In  a  diversion 
plan  may  withdraw  at  any  time,  and  the  at- 
torney for  the  Government  may  resume 
prosecution. 

"(e)  Whenever  a  diversion  plan  Is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  Is 
resumed  resulting  in  a  conviction,  the  court 
shall  consider  the  length  and  nattue  of  the 
defendant's  participation  in  the  plan  and 
may  credit  such  participation  as  time  aerrsd 
toward  any  sentence  of  probation  or  Incar- 
ceration. 
"5  3207.  District  panel 

"(a)  The  panel  established  by  section  3163 
(b)  of  this  title,  together  with  the  diversion 
administrator  and  such  other  Individuals  as 
the  panel  may  apr>olnt.  shall  constitute  a 
diversion  advisory  committee.  The  panel  may 
appoint  individuals  representing  agencies  to 
which  persons  are  referred  under  a  diversion 
program  pursuant  to  this  chapter.  The  group 
shall  plan  the  implementation  of  the  diver- 
sion program  for  the  district  and  review  on  a 
regular  basis  the  administration  and  progress 
of  such  program.  The  group  shall  report  to 
the  Attorney  General  at  times  and  in  a  man- 
ner as  the  Attorney  General  shall  prescribe. 

"(b)  Members  of  the  group  shall  not  be 
compensated,  but  may  be  reimbursed  pur- 
suant to  section  3208  for  reasonable  expenses 
incurred  by  them  in  carrying  out  their  duties 
as  members  of  the  committee. 
"i  3208.  Authority  of  the  attorney  general 

"(a)  In  carrying  out  the  provisions  of  this 
chapter,  the  Attorney  General  shall — 

"(1)  reimburse  agencies  of  the  judicial 
branch  of  the  Government  for  the  cost  of 
services  of  United  States  probation  officers, 
pretrial  service  officers,  and  employees  other 
than  Judges,  magistrates,  or  Federal  public 
defenders,  necessary  to  carry  out  the  pur- 
poses of  this  chapter; 

"(2)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter,  with- 
out regard  to  the  provisions  of  title  S,  United 
States  Code,  relating  to  appolntmenta  In  the 
competitive  services  and  the  provisions  of 
chapter  51  and  subchapter  IH  of  chapter  63 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates: 

"(3)  acquire  such  facilities,  services,  and 
R>atertals  as  he  determines  necessary  to  carry 
out  the  purposes  of  this  chapter:  and 

"(4)  enter  into  contracts  and  other  agree- 
ments to  such  extent  or  In  such  amounta 
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aa  are  provided  In  appropriation  Acts  with- 
out regard  to  advertising  requirements  for 
the  acquisition  of  such  personnel,  facilities, 
aarrlcaa.  and  materials  which  he  determines 
neceaaary  to  carry  out  the  purposes  of  this 
chapter. 

"(b)  In  addition  to  the  responsibilities  de- 
scribed In  au&MCtlon  (a),  the  Attorney  Gen- 
eral sb*U — 

"(1)  laaue,  within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  section, 
regulations  for  use  by  United  States  attor- 
neys governing  recommendations  of  persons 
to  diversion  programs: 

"(3)  conduct  research  and  prepare  concise 
annual  reports  for  the  President,  the  Con- 
gress, and  the  Judicial  Conference  showing 
the  progress  of  all  diversion  programs  in  ful- 
filling the  puri>oses  set  forth  in  this  chapter: 

"(3)  provide  for  the  audit  of  any  funds 
expended  under  the  provisions  of  this  chap- 
ter other  than  funds  expended  to  provide  for 
defense  counsel: 

•■(4)  be  authorized  to  accept  voluntary  and 
uncompensated  services:  and 

"(5)  promote  the  cooperation  of  the  De- 
partment of  Justice,  local  diversion  pro- 
grams, and  all  agencies  which  provide  educa- 
tion, training,  counseling'  legal,  employment. 
or  other  social  services  under  any  Act  of  Con- 
gress to  assure  that  eligible  Individuals  ad- 
mitted to  diversion  programs  can  benefit  to 
the  extent  possible.". 

<b)  The  table  of  chapters  for  title  18. 
United  States  Code,  and  for  part  II  of  tit'e  18. 
United  States  Code,  are  each  amen-te-i  bv 
InaerUng  immediately  after  the  Item  relat- 
ing to  chapter  209  the  following: 
"210.  Diversion.. 3201.". 

Sac.  204.  Por  the  purposes  of  carryinis  out 
the  provisions  of  this  title,  there  is  author- 
ized to  be  appropriated  for  each  of  the  B.sral 
years  ending  September  30.  1982.  1983  1981 
and  1985  the  sum  of  t3.000.000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  oassed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  BroEN.  1ST.  President.  I  wish  to 
congratulate  mv  colleagues  for  their  fa- 
vorable consideration  of  S.  2705  the 
Pretrial  Services  Act  of  1980. 

This  legislation  establLshes  pretrial 
services  in  each  Federal  ludlcial  district 
to  assist  Judges  in  making  Informed  bail 
decisions  and  suoervlse  persons  released 
before  trial.  The  pw^ose  of  pretrial 
services  is  to  reduce  the  number  of 
crimes  committed  by  persons  released 
pretrial.  Demonstration  aeencles  estab- 
lished in  10  Federal  judicial  districts 
have  proved  that  pretrial  services  can 
meet  that  goal. 

,„Tj'^e  n  o'  the  Speedy  Trial  Act  of 
1974  established  pretrial  services  agen- 
cies in  10  demonstration  districts.  Tlie 
dmonstration  aeencles  were  directed  to 
first  coUect.  verify,  and  report  promntlv 
to  the  judicial  officer  all  information 
pertaining  to  the  pretrial  release  of  per- 
sons charged  with  an  offense  and  recom- 
ment  appropriate  release  conditions- 
second,  review  and  modify  the  reports 
and  recommendations:  third,  suoervlse 
and  provide  supportive  services  to  per- 
sons released  In  their  custody;  and 
fourth.  Inform  the  court  of  violations  of 
condlticms  of  release. 

The  Director  of  the  Administration  Of- 
fice of  the  U.S.  Courts  released  the  fourth 


annual  report  on  the  implementation  of 
title  n  of  the  Speedy  Triad  Act  on  June 
29,  1979.  That  report  provided  statisti- 
cal evidence  that  the  10  demonstration 
pretrial  services  programs  meet  the  ob- 
jectives of  reducing  the  volume  and  cost 
of  unnecessary  pretrial  confinement; 
reducing  the  number  of  new  crimes  com- 
mitted by  persona  released  on  bail;  in- 
creasing the  use  at  nonflnancial  release; 
and  reducing  the  number  of  defendants 
who  fail  to  appear  for  trial. 

Based  upon  the  analysis  contained  in 
the  fourth  annusil  report,  the  Adminis- 
trative OflBce  of  the  U.S.  Courts  made  the 
following  recommendation  concerning 
the  expansion  and  administration  of 
pretrial  services  agencies: 

On  the  basis  of  tbe  favorable  observations 
of  judges,  magistrates,  and  others,  and  the 
overall  favorable  statistical  results  of  the 
program,  it  is  recommended  that  statutory 
authority  be  granted  to  continue  the  pretrial 
services  agencies  permanently  in  the  10 
demonstration  districts,  and  further,  that 
statutory  authority  be  given  for  the  expan- 
sion of  the  program  to  other  district  courts 
when  the  need  for  such  services  is  shown. 

It  Is  further  recommended  that  the  district 
courts  be  authorlaed  to  appoint  pretrial 
services  oflRcers  under  standards  to  be  pre- 
scribed by  the  Judicial  conference  of  the 
United  States  and  that  the  Judicial  confer- 
ence authorize,  upon  the  recommendations 
of  the  district  courts  and  Judicial  councils 
concerned  which  district  courts  should  have 
pretrial  service  unite.  These  units  would  be 
independent  of  the  probation  service,  except 
In  those  districts  In  which  the  caseload 
would  not  warrant  a  separate  unit. 

The  General  Accounting  Office  also 
reviewed  the  performance  of  the  demon- 
stration pretrial  services  agencies  in  a 
report  issued  in  October  1978.  "The  Fed- 
eral Bail  Process  Fosters  Inequities",  ac- 
cording to  the  report,  "GAO  supports 
the  continuation  and  expansion  of  the 
pretrial  services  agency  function  of  pro- 
viding verified  defendant  related  infor- 
mation. Better  infbrmation  is  needed  to 
improve  bail  decisions,  and  pretrial  serv- 
ices agencies  can  provide  this  informa- 
tion." 

As  chairman  of  the  Subcommittee  on 
Criminal  Justice  I  am  frustrated,  as  I 
know  all  of  my  colleagues  are.  by  the 
staggering  crime  rate.  The  Pretrial  Serv- 
ices Act  of  1980  offers  us  the  rare  oppor- 
tunity to  fully  implement  a  program 
which  has  already  clearly  proven  to  be 
very  effective  in  reducing  pretrial  crime. 
I  introduced  S.  J705,  cosponsored  by 
Senators  Mathias,  Kennedy,  Thtthmond, 
and  Bayh  because  the  10  demonstration 
pretrial  services  agencies  have  proven 
so  successful  that  the  services  should  be 
available  in  every  district. 

The  bill  has  been  carefully  drafted  to 
insure  that  districts  receive  new  person- 
nel or  facilities  only  if  existing  personnel 
are  inadequate  or  inappropriate  to  per- 
form the  necessary  pretrial  services.  The 
district  court  will  make  the  initial  deter- 
mination of  the  most  economical,  effec- 
tive, and  efficient  means  of  providing 
pretrial  services  in  its  own  judicial  dis- 
trict. 

A  decision  that  new  personnel  are 
necessary  must  be  justified  before  the  cir- 
cuit judicial  council,  which  will  evaluate 
the  question  in  accordance  with  stand- 


ards approved  by  the  Judicial  conference. 
If  the  district  court  and  the  circuit  ju- 
dicial council  then  Jointly  recommend 
pretrial  services  independent  of  exlsUng 
personnel,  S.  2705  raquires  that  a  chief 
pretrial  services  officer  be  hired  in  that 
district  and  that  other  personnel  be 
hired  as  needed. 

Title  n  of  S.  2705  establishes  Federal 
diversion  programs.  A  diversion  program 
consists  of  a  written  agreement  signed 
by  the  individual,  his  defense  counsel, 
the  diversion  administrator,  and  the  at- 
torney for  the  Government.  The  agree- 
ment, which  may  last  for  up  to  1  year 
may  include  medical,  educational,  vo- 
cational, social,  and  psychological  serv- 
ices, corrective  and  preventive  guidance, 
training,  counseling,  provisions  for  resi- 
dence in  a  halfway  liouse  or  other  suit- 
able places,  other  rehabilitative  services, 
restitution,  community  services,  and 
other  similar  programs.  Diversion  Is 
available  only  if  the  alleged  offense  does 
not  involve  the  threat  or  infliction  of 
serious  bodily  harm  and  it  is  reasonably 
foreseeable  that  the  person  will  not  com- 
mit violent  acts  in  the  future. 

Pretrial  diversion  h&s  existed  for- 
mally and  informally  for  many  years. 
The  formalized  diversion  established  in 
title  II  of  S.  2705  is  similar  to  legislation 
which  passed  the  Senate  in  this  Congress 
and  in  the  95th  Congress.  Approval  of 
pretrial  diversion  once  again  affirms  our 
commitment  to  provide  fair  and  flexible 
alternatives  to  traditional  methods  of 
prosecution  while  at  iihe  same  time  pro- 
viding adequate  protiection  for  society 
and  deterring  individuals  charged  with 
violating  criminal  laws  from  future 
criminal  acts.* 


THE  JAMES  C.  CLEVELAND 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  ask  unani- 
mous consent  that  the  Committee  on 
Environment  and  Public  Works  be  dis- 
charged from  further  consideration  of 
H.R.  7588  and  that  tbe  Senate  proceed 
to  Its  Immediate  consideration. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  is  so  ordered 
The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7688)  to  designate  the  US. 
Post  Office  and  Courthouse  Building  in  Con- 
cord, N.H..  as  the  "Jbmes  C.  Cleveland 
Building." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  the  passage 
of  the  bUl. 

The  bill  CHR.  7588)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  recons'der  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HR.  7665  AND  H.R. 
6721  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H  Jl.  7665  and  HH.  6721  are  re- 
ceived in  the  Chamber,  they  be  held  at 
the  desk  pending  further  disposition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOUSEHOLD  GOODS  TRANSPORTA- 
TION ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S  1798 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  1798)  entitled  "An  Act  to  reduce  regula- 
tion of  and  increase  competition  in  the 
household  goods  moving  industry,  and  for 
other  purposes",  do  pass  with  the  follow- 
ing amendment : 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Household  Goods  Transportation  Act 
of  1980". 

DECLARATION  OF  POLICT 

Sec  2.  (a)  The  Congress  hereby  finds — 

(1)  that  a  safe,  stable,  and  financially 
sound  system  of  transportation  of  house- 
hold goods  by  motor  common  carriers  is 
vital  to  the  maintenance  of  a  strong  na- 
tional economy  and  a  strong  national  de- 
fense; 

(2)  that  the  best  means  of  assuring  such 
a  system  is  through  competition  and  re- 
duced regulation; 

(3)  that  maximum  flexibility  on  the  part 
of  the  carriers  in  the  pricing  of  their  services 
best  serves  the  shippers  of  household  goods 
and  allows  a  variety  of  quality  and  price 
options  to  meet  market  demands;   and 

(4)  that  the  interest  of  individual  ship- 
pers can  be  best  protected  by  allowing  car- 
riers of  household  goods  maximum  flexibil- 
ity in  serving  the  needs  of  their  shippers  by 
providing  accurate  and  complete  informa- 
tion concerning  carriers'  performance  and 
individual  shippers'  rights  and  remedies,  by 
reducing  the  amount  of  unnecessary  regu- 
lations, and  by  strengthening  remedies  for 
Violations  of  those  regulations  that  are  nec- 
essary for  protection  of  individual  shloners 

(b)  The  appropriate  authorizing  commit- 
tees of  Congress  shall  conduct  periodic  over- 
sight hearings  on  the  effects  of  this  legisla- 
tion, no  less  than  annually  for  tbe  first 
fuf**?  following  the  date  of  enactment  of 
this  Act,  to  ensure  that  this  Act  is  being 
implemented  according  to  congressional  In- 
tent and  purpose. 

DEnmnoNs 

See.  3.  (a)  Section  10102  of  title  49,  United 
states  Code,  is  amended — 
,JP  .''^  inserting  after  paragraph  (9)  the 
following  new  paragraph: 

]*(10)  'household  goods'  means — 
«,»^*J    personal  effects  and  property  used 
or  to  be  used  In  a  dwelling  when  a  part  of  the 

!,^^i''°lt''*  °'"  ^"PP'y  °^  8"cl»  dwelling  and 
such  other  similar  property  as  the  Commis- 
sion may  provide  by  regulation;  except  that 

inrfun"  "^^^P**  »^»"  »°t  ^  Construed  to 
include  property  moving  from  a  factory  or 

Er^^"^'  '"'''^  property  as  the  house- 
noider  has  purchased  with  intent  to  use  In 


his  dwelllag  and  which  Is  tranaportad  at  the 
request  of,  and  the  transportation  charges 
paid  to  the  carrier  by,  the  bouaeholder; 

"(B)  furniture,  Hxtxirea,  equipment,  and 
the  property  of  atores,  offlcea,  muaeuma,  in- 
stitutions, hospitals  or  other  establlabments 
when  a  part  of  the  stock,  equipment,  or  sup- 
ply of  such  stores,  offlcea,  muaeums.  Institu- 
tions, hospitals,  or  other  eatabUabmenta  and 
such  other  similar  property  as  the  Commis- 
sion may  provide  by  regulation;  except 
that  this  subparagraph  shall  not  be  con- 
strued to  Include  the  stock-in-trade  of  any 
establishment,  whether  consignor  or  con- 
signee, other  than  used  fumitiire  and  used 
fixtures,  except  when  transported  as  Inci- 
dental to  moving  of  the  establishment,  or  a 
portion  thereof,  from  one  location  to  an- 
other; and 

"(C)  articles.  Including  objecta  of  art,  dla- 
plays,  and  exhibits,  which  because  of  their 
unusual  nature  or  value  require  the  spe- 
cialized handling  and  equipment  usually  em- 
ployed m  moving  household  goods  and  auch 
other  slmUar  articles  as  tbe  Commission  may 
provide  by  regulation;  except  that  this  sub- 
paragraph shall  not  be  construed  to  include 
any  article,  whether  crated  or  uncrated. 
which  does  not.  because  of  Its  unusual  na- 
ture or  value,  require  the  specialized  han- 
dling and  equipment  usually  employed  In 
moving  household  goods.";  and 

(2)  by  redesignating  paragraphs  (10) 
through  (28)  of  such  section,  and  any  refer- 
ences thereto,  as  paragraphs  (II)  through 
(29).  respectively. 

(b)(1)  Section  250(a)(1)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking 
out  "10102(17)  "  and  Inserting  in  lieu  thereof 
"10102(18)". 

(2)  Section  5201(5)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"10102(11)"  and  Inserting  in  Ueu  thereof 
"10102(12)". 

KATES 

Sec.  4.  (a)  Chapter  107  of  title  49.  Dftlted 
States  Code,  is  amended  by  inserting  after 
section  10733  the  following  new  section: 
"5  10734.  Household  goods  rates — estimates; 
guarantees  of  service 

"(a)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  of 
household  goods  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  II  of 
chapter  106  of  this  title  may.  subject  to  the 
provisions  of  this  chapter  (Including  the 
general  tariff  requirements  of  section  10762 
of  this  title) ,  estabUsh  a  rate  for  the  trans- 
portation of  household  goods  which  Is  based 
on  the  carrier's  written,  binding  estimate  of 
charges  for  providing  such  transportation. 

"(2)  Any  rate  esUbllshed  under  this  sub- 
section must  be  available  on  a  nonpreferen- 
tial  basis  to  shippers  and  must  not  result  In 
charges  to  shippers  which  are  predatory. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  of 
household  goods  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  n  of 
chapter  105  of  this  title  may.  subject  to  the 
provisions  of  this  chapter  (including  the 
general  tariff  requirements  of  section  10762 
of  this  title),  establish  rates  for  the  trans- 
portation of  household  goods  which  guaran- 
tee that  the  carrier  will  pick  up  and  deliver 
such  household  goods  at  the  times  specified 
In  the  contract  for  such  services  and  provide 
a  penalty  or  per  diem  payment  In  the  event 
the  carrier  falls  to  pick  up  or  deliver  such 
household  goods  at  the  specified  time.  The 
charges.  If  any,  for  such  guarantee  and 
penalty  provision  may  vary  to  reflect  one  or 
more  options  available  to  meet  a  particular 
shipper's  needs  but  must  be  contained  in  the 
tariff  the  carrier  publishes  for  such  service 
under  this  title. 

"(2)  Before  a  carrier  may  establish  a  rate 
for  any  service  under  paragraph  (1)  of  this 


subsection,  the  Commission  may  require  such 
carrier  to  have  in  effect  and  keep  in  effect, 
during  any  period  such  rate  is  in  effect  under 
such  paragraph,  a  rate  for  such  service  which 
does  not  guarantee  the  pick  up  and  delivery 
of  household  goods  at  the  times  specified 
In  the  contract  for  such  services  and  which 
does  not  provide  a  penalty  or  per  diem  pay- 
ment In  the  event  the  carrier  fails  to  pick 
up  or  deliver  household  goods  at  the  speci- 
fied time.". 

(b)  The  analysis  for  chapter  107  of  title  49, 
United  States  Code,  is  amended  by  Inserting 
"10734.  Household    goods    rates— estimates; 

guarantees  of  service." 
after 

"10733.  Rates  for  transportation  of  recycla- 
ble materials.". 

AGKNTS 

Sec.  5.  (a)(1)  Chapter  109  of  title  49, 
United  States  Code,  is  amended  by  inserting 
after  section  10933  the  following  new  sec- 
tion: 

"5  10934.  Household   goods    agents 

"(a)  Each  motor  common  carrier  providing 
transportation  of  household  goods  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  thU  tlUe 
shall  be  responsible  for  all  acts  or  omissions 
of  any  of  its  agents  which  relate  to  the 
performance  of  household  goods  transpor- 
tation services  (including  accessorial  or 
terminal  services)  subject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapter  II 
of  chapter  105  of  this  tlUe  and  which  are 
within  the  actual  or  apparent  authority  of 
the  agent  from  the  carrier  or  which  are 
ratified  by  the  carrier. 

"(b)  Each  motor  common  carrier  provid- 
ing transportation  of  household  goods  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  shall  use  due  diligence  and  reasonable 
care  in  selecting  and  maintaining  agenU 
who  are  sufficiently  knowledgeable,  fit.  will- 
ing, and  able  to  provide  adequate  house- 
hold goods  transportation  services  (includ- 
ing accessorial  and  terminal  services)  and 
to  fulfill  the  obligations  imposed  upon  them 
by  this  subtitle  and  by  such  carrier. 

"(c)(1)  Whenever  the  Commlaslon  has 
reason  to  believe  from  a  complaint  or  In- 
vestigation th*t  an  agent  providing  house- 
hold goods  transportation  services  (includ- 
ing accessorial  and  termliud  services)  under 
the  authority  of  a  motor  common  carrier 
providing  transportation  of  hoosebcdd  goods 
subect  to  the  Jurisdiction  of  the  Commis- 
sion under  subchapter  n  of  chapter  108  of 
this  title  has  violated  section  11901  (J)  or 
11917  of  this  title  or  Is  consistently  not  fit. 
willing,  and  able  to  provide  adequate  house- 
hold goods  transportation  services  (includ- 
ing accessorial  and  terminal  services).  It 
may  issue  to  such  agent  a  complaint  stating 
the  charges  and  containing  notice  of  the 
time  and  place  of  a  hearing  which  shall  be 
held  no  later  than  60  days  after  service  of 
the  complaint  to  such  agent. 

"(2)  Such  agent  shall  have  the  right  to 
appear  at  such  hearing  and  rebut  the 
charges  contained  in  the  complaint. 

"(3)  If  such  person  does  not  appear  at  the 
hearing  or  if  the  Commission  finds  that  the 
agent  has  violated  section  11901  (J)  or  11917 
of  this  title  or  is  consistently  not  fit,  wUllng, 
and  able  to  provide  adequate  household 
goods  transportation  services  (Including  ac- 
cessorial and  terminal  services) .  it  may  issue 
an  order  to  compel  comoliance  with  the  re- 
qiUrement  that  the  agent  be  fit.  willing,  and 
able.  Thereafter,  the  Commission  may  Issue 
an  order  to  limit,  condition,  or  prohibit  such 
agent  from  any  Involvement  in  the  trans- 
portation or  provision  of  services  incidental 
to  the  transportation  of  household  gooda 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chanter  105  of 
this  title  if,  after  notice  and  an  opportunity 
for  a  bearing.  It  finds  that  such  agent,  within 
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»  rauoiukbl*  tixom  ttmt  th*  dftto  of  la»u- 
«no»  of  a  oomiriUac*  order  undar  this  aecUon. 
but  In  no  cfcnt  \ta»  than  SO  days  after  nidi 
date  of  iMuance.  Has  willfully  faUed  to  com- 
ply with  aueh  order. 

"(4)  Upon  nun«  of  a  poUUon  with  the 
OoBunlarton  by  an  agent  who  U  the  subject 
of  an  order  leeued  pursuant  to  tbe  second 
aentenoe  of  paracrapb  (3)  of  this  subeecUon 
and  after  notice,  a  bearing  shall  be  held  with 
an  opportunity  to  be  heard.  At  such  hearing, 
a  determination  shall  be  made  whethw  the 
order  Issued  pursuant  to  paragraph  (3)  of 
this  subeecUon  shoidd  be  rescinded. 

"(5)  Any  agent  adversely  affected  or  ag- 
grieved by  an  order  of  the  Ootnmlsslon  Issued 
under  this  subeecUon  may  seek  reUef  in  the 
appropriate  United  States  court  of  appeals  as 
provided  by  and  in  the  manner  prescribed  in 
chapter  158  of  tlUe  38.  United  SUtes  Code. 

"(d)  The  anUtrust  laws,  as  defined  In  the 
first  section  of  the  Clayton  Act  ( 15  U.S.C.  13 ) . 
do  not  apply  to  discussions  or  agreements  be- 
tween a  motor  common  carrier  providing 
transportation  of  household  goods  subject 
to  the  JurlsdlcUon  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  and 
Its  agenta  (whether  or  not  an  agent  la  also  a 
carrier)  related  s<dely  to  (1)  rates  for  the 
transportaUon  of  household  goods  under  the 
authority  of  the  principal  carrier.  (3)  acces- 
aorlal.  terminal,  atorage.  or  other  charges  for 
services  Incidental  to  the  transportation  of 
household  goods  transported  under  the  au- 
thority of  tbe  principal  carrier,  (3)  allow- 
ances relating  to  transportation  of  household 
goods  under  the  authority  of  the  principal 
carrtw,  and  (4)  ownership  of  a  motor  com- 
mon carrier  providing  transportation  of 
household  goods  subject  to  the  Jurisdiction 
of  the  Commission  under  subchapter  11  of 
chapter  105  of  this  title  by  an  agent  or  mem- 
bership on  the  board  of  directors  of  any  such 
motor  common  carrier  by  an  agent.". 

(3)  The  analysis  for  chapter  109  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting 

"10934.  Household  goods  agents." 
after 

"10933.  Authorizing  abandonment  of  freight 
forwarder  service.". 

(b)  Section  10322(a)  of  title  49.  United 
States  Code,  is  amended — 

(1)  by  inserting  ",  or  section  10934"  before 
the  i>ertod  at  the  end  of  the  first  sentence: 
and 

(3)  by  inserting  "10934(c),"  after  "10928.". 

(c)  SubeecUon  (b)  of  section  11343  of 
tlUe  49.  United  States  Code,  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  adding 
at  the  end  of  such  subsection  the  following 
new  paragraphs: 

"(3)  In  the  case  of  an  application  for 
Commission  approval  of  an  agreement  or 
combinaUon  between  a  motor  common  car- 
rier providing  transportation  of  household 
goods  and  its  agente  to  pool  or  divide  traffic 
or  services  or  any  part  of  their  earnings,  such 
agreement  or  combination  shall  be  presumed 
to  be  in  the  Interest  of  better  service  to  the 
public  and  of  economy  in  operation  and  not 
to  restrain  competlUon  unduly  if  the  prac- 
tices proposed  to  be  carried  out  under  such 
agreement  or  combination  are  the  same  as 
or  similar  to  practices  carried  out  under 
agreemenu  and  combinaUons  between  mo- 
tor common  carriers  providing  transporta- 
Uon of  household  goods  to  pool  or  divide 
traffle  or  services  or  any  part  of  their  earn- 
ings approved  by  the  Commission  before  the 
date  of  enactment  of  this  paragraph. 

"(3)  The  Commission  shall  streamline 
simplify,  and  expedite,  to  the  maximum  ex- 
tent practicable,  the  process  (including,  but 
not  limited  to.  any  paperwork)  for  sub- 
misBlon  and  approval  of  applications  under 
this  section  for  agreements  and  combina- 
Uons between  motor  common  carriers  pro- 

Jl^S-.*^*°'P*""**"*>'*   <"   household   goods 
and  their  agents.".  b«««» 


ttXJUtS  AWD  aXCtTLATIONS 

Ssc.  8.  (a)(1)  Chapter  111  of  Utle  49, 
United  States  Cod«  is  amended  by  inserting 
after  section  11109  the  following  new 
section : 

"I  11110.  Household  goods  carrier  operations 

"(a)  (1)  The  regulations  and  paperwork  re- 
quired of  motor  common  carriers  providing 
transportation  of  household  goods  subject  to 
the  Jurisdiction  ol  the  Commission  under 
subchapter  II  of  chapter  106  of  this  title 
shall  be  minimized  to  the  maximum  extent 
feasible  consistent  with  the  protection  of  In- 
dividual shippers. 

"(2)  The  Interstate  Commerce  Commission 
may  issue  regulations,  including  regulations 
protecting  Individual  s'^lp'-ers.  in  order  to 
carry  out  this  subtitle  with  respect  to  the 
transportation  of  tx)usehold  goods  by  motor 
common  carrier. 

"(3)  Regulations  of  the  Commission  pro- 
tecting individual  shippers  shall  Include. 
where  appropriate,  reasonable  performance 
sUndards  for  the  transportation  of  house- 
hold goods  subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
106  of  this  title.  In  establishing  performance 
standards  under  this  paragraph,  the  Commis- 
sion shall  take  into  account  at  least  the  fol- 
lowing : 

"(A)  the  level  of  performance  that  can  be 
achieved  by  a  well-managed  motor  common 
carrier  transporting  household  goods: 

"(B)  the  degree  of  harm  to  Individual 
shippers  which  could  result  from  a  violation 
of  the  regulation: 

"(C)  the  need  to  set  the  level  of  perform- 
ance at  a  level  sufficient  to  deter  abuses 
which  result  in  harm  to  consumers  and  vio- 
lations of  regulations; 

"(D)  service  requirements  of  the  carriers; 

"(E)  the  cost  of  compliance  In  relation  to 
the  consumer  benaCts  to  be  achieved  from 
such  compliance;  and 

"(P)  the  need  to  set  the  level  of  perform- 
ance at  a  level  designed  to  encourage  carriers 
to  offer  service  responsive  to  shipper  needs. 

"(4)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  Commission's  authority 
to  require  reports  ttom  motor  common  car- 
riers providing  transportation  of  household 
goods  or  to  require  such  carriers  to  provide 
specified  Information  to  consumers  concern- 
ing their  past  performance. 

"(b)  (1)  Every  motor  common  carrier  pro- 
viding transportation  of  household  goods 
subject  to  the  Jurisdiction  of  the  Commission 
under  subchapter  n  of  chapter  105  of  this 
title  may,  upon  request  of  a  prospective  ship- 
per, provide  the  shipper  with  an  estimate  of 
charges  for  transportation  of  household 
goods  and  for  the  proposed  services.  The 
Commission  shall  not  prescribe  specific  for- 
mulas, forms,  methods,  or  techniques  for 
providing  a  prospective  shipper  with  such  an 
estimate.  The  Commission  shall  not  prohibit 
any  such  carrier  from  charging  a  prospective 
shipper  for  providing  a  written,  binding  esti- 
mate for  the  transportation  and  proposed 
services,  nor  shall  the  Commission  require 
the  final  charges  to  a  shipper  to  be  based  on 
an  estimate. 

"(2)  Any  charge  fbr  an  estimate  of  charges 
provided  by  a  motor  common  carrier  to  a 
shipper  for  transportation  of  household 
goods  subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105 
of  this  title  shall  ba  subject  to  the  antitrust 
laws,  as  defined  In  the  first  section  of  the 
Clayton  Act  ( 1 5  U  S.C.  1 2 ) . 

"(c)  The  Commission  shall  Issue  reeula- 
Uons  that  provide  motor  carriers  providing 
transportation  of  household  goods  subject  to 
the  Jurisdiction  of  the  Commission  under 
subchapter  ti  of  chapter  105  of  this  title  with 
the  maximum  possible  flexibility  In  weighing 
shipments,  consistent  with  assurance  to  the 
ahloper  of  accurate  weighing  practices.  The 
Commission  shall  not  prohibit  such  carriers 
from  backwelghing  shipments  or  from  basing 


their  charges  on  the  rewelgh  weights  If  tbs 
shippers  observes  both  the  Ure  and  gra« 
weighings  (or.  prior  to  such  weighings,  waives 
In  writing  the  opportunity  to  observe  such 
weighings)  and  such  w«ighlngs  are  perfonaed 
on  the  same  scale.". 

(3)  The  analysis  for  chapter  111  of  title 
49,  United  States  Code,  Is  amended  by 
Inserting 

"11110.  Hoxisehold  goods  carrier  operaUona." 
after 

"11109.  Loading  and  unloading  motor 
vehicles.", 
(b)  (1)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Interstate 
Commerce  Commission  shall  Institute  a  rule- 
making  proceeding  In  which  it  shaU  review 
and  revise  all  of  its  operaUonal  regulations 
pertaining  to  transportation  of  household 
goods  to  carry  out  ths  purposes  of  section 
11110(a)  of  title  49   united  States  Code. 

(2)  The  Interstate  Commerce  Commission 
shall  conclude  the  rulemaking  proceeding  re- 
quired by  this  subsection  within  two  hundred 
and  seventy  days  after  the  date  of  enactment 
of  this  Act. 

(3)  To  the  maximum  extent  feasible,  the 
provisions  of  this  section,  Including  the 
amendments  made  by  this  section,  shall  apply 
to  r\iles  and  regulations  pertaining  to  trans- 
portation of  household  goods  for  the  United 
States  Government  issued  by  departments, 
agencies,  and  Instrumentalities  of  the  United 
States  (other  than  the  Interstate  Commerce 
Commission ) ,  Including  rules  and  regulations 
established  for  the  distribution  of  such  traf- 
fic, to  the  same  extent  as  such  provisions 
apply  to  rules  and  regulations  Issued  by  the 
Interstate  Commerce  Commission. 

DISPUTE     SETTXEMENT 

Sec.    7.    (a)(1)    Chapter   117   of  title  49, 

United  States  Code,  Is  amended  by  Inserting 

after  section  11710  the  fallowing  new  section: 

"S  11711.  Dispute    settlement    program    for 

household  gtxids  carriers 

"(a)  (1)  One  or  more  motor  common  car- 
riers providing  transportation  of  household 
goods  subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  n  of  chapter  lOS 
of  this  title  who  want  to  establish  a  program 
to  settle  disputes  between  such  carriers  and 
shippers  of  household  goods  concerning  the 
transportation  of  hous^old  goods  may  sub- 
mit an  application  for  establishing  such  pro- 
gram to  the  Commission.  Such  application 
shall  be  In  such  form  and  contain  such  In- 
formation as  the  Commission  may.  by  regula- 
tion, require.  The  Commission  shail  review 
and  approve.  In  accordance  with  the  provi- 
sions of  this  section,  each  application  sub- 
mitted under  this  subsection. 

"(2)  The  Commission  shall  approve,  at 
least  within  45  days  of  Its  filing,  any  appli- 
cation to  establish  a  program  for  settling 
disputes  concerning  the  transportation  of 
household  goods  which  meets  the  require- 
ments ot  subsection  (b)  of  this  section. 

"(3)  The  Commission  may  investigate  at 
any  time  the  functioning  of  any  program 
approved  under  this  seKtlon  and.  after  no- 
tice and  an  opportunity  for  a  hearing,  may 
suspend  or  revoke  Its  approval  for  failure 
to  meet  the  requirements  of  this  section  and 
such  regulations  as  the  Commission  may  Is- 
sue to  carry  out  the  provisions  of  this  sec- 
tion. 

"(b)  No  program  for  settling  disputes 
concerning  the  transportation  of  household 
goods  may  be  approved  under  this  section 
unless  the  program  Is  a  fair  and  expeditious 
method  for  settling  sudi  disputes  and  com- 
piles with  each  of  the  following  require- 
ments and  such  regulations  as  the  Commis- 
sion may  Issue: 

"(1)  The  program  Is  designed  to  prevent  a 
carrier  from  having  any  special  advantage  In 
any  case  In  which  the  claimant  resides  or 
does  business  at  a  place  distant  from  the 
carrier's  principal  or  otljer  place  of  business. 


"(3)  Tbe  program  provides  for  adequate 
noUee  of  the  availability  of  such  program, 
including  a  concise  easy-to-read,  accurate 
■oBinary  of  the  program  and  disclosure  of 
the  legal  effects  of  election  to  utilize  the 
program.  Such  noUce  miut  b«  given  to  per- 
tons  for  whom  household  goods  are  to  be 
tianq>orted  by  the  carrier  before  such  goods 
are  tendered  to  the  carrier  for  transportaUon. 

"(3)  U^n  request  of  a  shipper,  the  carrier 
must  prompUy  provide  such  forms  and  other 
information  as  are  necessary  for  inlUaUng 
an  aeUon  tmder  the  program  to  resolve  a 
dispute. 

"(4)  Each  person,  authorized  pursuant  to 
the  program  to  arbitrate  or  otherwise  settle 
disputes,  must  be  Independent  of  tbe  par- 
ties to  the  dispute  and  must  be  capable,  as 
determined  under  such  regulations  as  the 
Commission  may  issue,  to  resolve  such  dis- 
putes fairly  and  ezpedltiotisly.  The  program 
must  ensure  that  each  person  chosen  to  set- 
tle the  disputes  is  authorized  and  able  to 
obtain  from  the  shipper  or  carrier  any  ma- 
terial and  relevant  Information  to  the  extent 
necessary  to  carry  out  a  fair  and  expedi- 
tious decisionmaking  process. 

"(5)  No  fee  for  instituting  a  proceeding 
under  the  program  may  be  charged  the  ship- 
per: except  that,  if  the  program  is  binding 
■olely  on  the  carrier,  the  shipper  may  be 
charged  a  fee  of  not  more  than  $25  for  in- 
stituting a  proceeding  under  the  program.  In 
any  case  in  which  a  shipper  is  charged  a  fee 
under  this  paragr^h  for  instituting  a  pro- 
ceeding under  the  program  and  such  dis- 
pute is  settled  In  favor  of  the  shipper,  the 
person  settling  the  dispute  must  refund  such 
fee  to  the  shipper  unless  the  person  settling 
the  dispute  determines  that  such  refund  Is 
Inappropriate. 

"(6)  The  program  mtiat  not  require  the 
shipper  to  agree  to  utilize  the  dispute  set- 
tlement program  prior  to  the  time  that  a 
dispute  arises. 

"(7)  The  program  may  provide  for  an  oral 
presentation  of  a  dispute  concerning  trans- 
portation of  household  goods  by  a  party  to 
the  dispute  (or  a  party's  representative), 
but  such  oral  presentation  may  be  made  only 
If  all  parties  to  the  dlsoute  expressly  agree 
to  such  presentation  and  the  date,  time,  and 
location  of  suuh  presentation. 

"(8)  Any  person  settling  a  dlq>ute  con- 
cerning transportation  of  household  goods 
under  the  program  must,  as  ezpedlUously  as 
possible  but  at  least  within  60  days  of  receipt 
of  written  notification  of  the  dispute,  render 
a  decision  based  on  the  Information  gathered, 
except  that,  in  any  case  in  which  a  party 
to  the  dispute  falls  to  provide  in  a  timely 
manner  any  information  concerning  such 
dispute  which  the  person  settling  the  dis- 
pute may  reasonably  require  to  resolve  the 
dispute,  the  dUpute  settler  may  extend  such 
80-day  period  for  a  reasonable  perlor  of  time. 
A  decision  resolving  a  dispute  may  Include 
any  remedies  appropriate  under  the  circum- 
stances. Including  repair,  replacement,  re- 
fund, reimbursement  for  expenses,  and  com- 
pensation for  damages. 

"(c)  Materials  and  Information  obtained 
In  the  course  of  a  decisionmaking  process  to 
•ettle  a  dispute  under  a  dispute  settlement 
program  approved  under  this  section  may 
not  be  used  to  bring  an  action  under  section 
11910  of  this  title. 

*'(d)  In  any  court  action  to  resolve  a  dis- 
pute between  a  shipper  of  household  goods 
ana  a  motor  common  carrier  providing  trans- 
portaUon subject  to  the  Jurisdiction  of  the 
commission  under  subchapter  II  of  chanter 
108  of  this  title  concerning  the  transporta- 
tion of  household  goods  by  such  carrier,  the 
wwpper  shall  be  awarded  reasonable  attor- 
ney s  fees  If— 

"(1)  the  shipper  submits  a  claim  to  the 
c*rrter  within  120  days  after  the  date  the 
smpment  is  delivered  or  the  date  the  dellv- 
«7  18  scheduled,  whichever  is  later; 
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"(3)  the  shipper  prevails  In  such  court  ac- 
tion; and 

"(3)  (A)  no  dispute  settlement  program  ap- 
proved under  this  section  was  available  for 
use  by  the  shipper  to  resolve  the  dispute:  or 

"(B)  a  decision  resolving  the  dispute  was 
not  rendered  under  a  dispute  settlement  pro- 
gram approved  under  this  section  within  the 
period  provided  under  subsection  (b)(8)  of 
this  section  or  an  extension  of  such  period 
under  such  subsection;  or 

"(C)  the  court  proceeding  Is  to  enforce  a 
decision  rendered  under  a  dispute  settlement 
program  approved  under  this  section  and  is 
Instituted  after  the. period  for  performance 
under  such  decision  has  elapsed. 

"(e)  In  any  court  action  to  resolve  a  dis- 
pute between  a  shipper  of  household  goods 
and  a  motor  common  carrier  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  concerning  the  transporta- 
tion of  household  goods  by  such  carrier,  such 
carrier  may  be  awairded  reasonable  attorney's 
fees  by  the  court  only  if  the  shipper  brought 
such  action  in  bad  faith — 

"  ( 1 )  after  resolution  of  such  dispute  under 
a  dispute  settlement  program  approved  un- 
der this  section;  or 

"(3)  after  Institution  of  a  proceeding  by 
the  shipper  to  resolve  such  dispute  under  a 
dispute  settlement  program  approved  under 
this  section  but  before  (A)  the  period  pro- 
vided under  subsection  (b)  (8)  for  resolution 
of  such  dispute  (including,  if  applicable,  an 
extension  of  such  period  under  such  subsec- 
tion) ends,  and  (B)  a  decision  resolving  such 
dispute  Is  rendered  under  such  program. 

"(f)  The  provisions  of  this  section  shall 
apply  only  In  the  case  of  collect-on-dellvery 
transportation  of  those  types  of  household 
goods  described  in  section  10102(10)  (A)  of 
this  title.'". 

(3)  The  analysis  for  chapter  117  of  title 
49,  United  States  Code,  is  amended  by  m- 
serting 

"11711.    Dispute    settlement    program    for 

household  goods  carriers." 
after 

"11710.  Liability  when  property  Is  delivered 
In   violation   of   routing   instruc- 
tions.", 
(b)  The  amendments  made  by  this  section 
shall    take    effect    on    the   date   of    enact- 
ment of  this  Act,  except  that  subsections 
(d)    and    (e)    of  section   11711   of   title  49. 
United  States  Code,  as  Inserted  In  chapter 
117  of  such  title  by  subsection  (a)  ( 1 )  of  this 
section,  shall  take  effect  on  the  two  hundred 
and  fortieth  day  following  such  date  of  en- 
actment. 

PENALTIES 

SEC.  8.  (a)  Section  11901  of  title  49.  United 
States  Code,  Is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(g)  the  following  new  sentence:  "After  the 
date  of  enactment  of  this  sentence,  no  pen- 
alties shall  be  Imposed  under  this  subsection 
for  a  violation  relating  to  the  transportation 
of  household  goods.  Any  such  penalties  that 
were  Imposed  prior  to  such  date  of  enact- 
ment shall  be  collected  only  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.": 

(3)    by   redesignating   subsection    (h)    of 

such  section,  and  any  references  thereto,  as 

.^ubsectlon  (k)  and  Inserting  ",  (h),  (1)(1). 

or  (J)"  after  "subsection  (g)"  In  paragraph 

(2)   of  such  subsection;  and 

(3)  by  Inserting  after  subsection  (g)  the 
following  new  subsections: 

"(h)(1)  Any  person  required  to  make  a 
report  to  the  Commission,  answer  a  question, 
or  make,  prepare,  or  preserve  a  record  under 
this  subtitle  concerning  transportation  of 
household  goods  subject  to  Jurisdiction  of 
the  Commission  under  subchapter  II  of 
chapter  105  of  this  tlUe,  or  an  officer,  agent, 
or  employee  of  such  person,  that  (A)  does 


not  make  the  report,  (B)  does  not  spsdfi- 
cally,  completely,  and  truthfully  answer  tbe 
question,  (C)  does  not  make,  prepare,  or 
preserve  the  record  in  the  form  and  manner 
prescribed  by  the  Commission,  or  (D)  does 
not  comply  with  section  10931  of  this  UUe, 
is  liable  to  the  United  SUtes  for  a  civil  pen- 
alty of  not  more  than  SSOO  for  each  violation 
and  of  not  more  than  $250  for  each  addi- 
tional day  during  which  the  vlolaUon  con- 
tinues. No  penalty  shall  be  Imposed  under 
this  paragraph  for  any  failure  to  make,  pre- 
pare, or  preserve  the  record  in  the  form  and 
manner  prescribed  by  the  Commission  un- 
less the  shipper  or  shippers  have  suffered 
barm  as  a  result  of  such  failure. 

"(2)  In  determining  and  negotiating  the 
amount  of  a  civil  penalty  under  this  sub- 
section, the  degree  of  culpability,  any  history 
of  prior  such  conduct,  the  degree  of  harm 
to  shipper  or  shippers,  ability  to  pay,  the  ef- 
fect on  ability  to  do  business,  whether  tbe 
shipper  has  been  adequately  compensated 
before  Institution  of  the  proceeding,  and 
such  other  matters  as  fairness  may  require 
shall  be  taken  into  account. 

"(1)  (1)  Subject  to  the  provisions  of  para- 
gn^ih  (3)  this  subsecUon,  if  a  common  car- 
rier providing  transportation  of  household 
goods  subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  lOS 
of  this  Utle  or  a  receiver  or  trustee  of  such 
carrier  falls  or  refuses  to  comply  with  any 
regulation  issued  by  the  Commission  relat- 
ing to  protection  of  individual  shippers,  such 
carrier,  receiver,  or  trustee  is  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $1,000  for  each  vlolaUon  and  of  not 
more  than  $500  for  each  additional  day  dur- 
ing which  the  violation  continues. 

"(3)  (A)  If  the  Conunlsslon  determines— 

"(1)  that  a  common  carrier  providing  trans- 
portation of  household  goods  subject  to  tbe 
JurlsdlcUon  of  the  Commission  under  sub- 
chapter n  of  chapter  105  of  this  UUe  or  a 
receiver  or  trustee  of  such  carrier  has  failed 
or  refused  to  comply  with  a  regulaUon  Issued 
by  the  Commission  relating  to  protection  of 
Individual  shippers  in  excess  of  any  per- 
formance standard  established  In  such  regu- 
lation; and 

"(11)  with  respect  to  each  such  failure  or 
refusal,  that  the  shipper  or  shippers  have 
suffered  harm  as  a  result  of  such  failure  or 
refusal; 

the  Commission  may.  In  writing,  notify  the 
carrier,  receiver,  or  trustee  of  Its  determina- 
tions and  may  elect  to  assess  dvll  penalties 
under  this  paragraph  for  such  failures  and 
refusals  in  lieu  of  proceeding  under  para- 
graph (1)  of  this  subsection  with  respect  to 
such  failures  and  reftisals.  If  the  Commission 
elects  to  assess  civil  penalties  under  this 
paragraph,  such  civil  penalties  may  only  be 
assessed  after  notice  and  opportunity  for  a 
hearing. 

"(B)  Subject  to  the  provisions  of  para- 
graph (3)  of  this  subsection,  the  amount  of  a 
civil  penalty  which  may  be  assessed  under 
this  paragraph  for  a  failure  or  refusal  shall 
not  be  more  than  $1,000  for  such  failure  or 
refusal  and  $500  for  each  additional  day 
during  which  such  failure  or  refusal  con- 
tinues. 

"(C)  Notwithstanding  the  provlslona  of 
section  1336  of  title  28,  United  States  Code, 
a  proceeding  to  enjoin  or  suspend.  In  whole 
or  part,  an  order  Issued  by  the  Commission 
assessing  one  or  more  civil  penalties  under 
this  paragraph  may  only  be  brou'ht  In  the 
United  States  court  of  appeals  as  provided  by 
and  in  tbe  manner  prescribed  in  chapter  168 
of  such  title. 

"(8)  The  amount  of  a  civil  penalty  which 
may  be  assessed  under  paragraph  (II  or  (2) 
of  this  subsection  for  a  failure  or  refusal  shall 
not  be  more  than  $600  for  such  falltire  or 
refusal  and  $2.'>0  for  each  addlUonal  day  dur- 
ing which  such  failure  or  refusal  conUnuas 
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th«  tlBM  tlw  eurlar.  raealTar,  or 
■  oottM  ftom  the  oommlHlon 
of  SUA  fklla*  or  nfual  uad  tb*  cgprHiiwine- 
a>B«  of  tlM  ■■■■iiiMiT  baazlnc  or  tzUU  u 
tba  earn  may  b*.  tb*  eanlar.  rMUnr.  or 
tfart—  adaqiutaly  oonqMiaaatM  ttaa  ablpper 
or  atalppMS.  or  oMn  Miomiitii  eompenwtlon 
to  tlM  ih^ipar  or  ■hlppan.  for  tbo  luurm  tbey 
likvo  nia«nd  u  ft  rault  of  mch  fftUnn  or 
urif  1 

"(4)  (A)  No  etrU  panalty  may  bo  impoMd 
imdir  tbla  rob— etion  for  o  f oUnro  or  lofunl 
to  comply  with  ft  rtgalftUon  iMued  by  the 
r>«iimlMlmi  rtiattac  to  protection  of  Indl- 
Tldnal  ablppora  iinliwi  tbo  ablpper  or  tblp- 
pan  bftTO  ftugwod  barm  mt  »  rwolt  of  such 
fftUon  or  nfoaL 

"(B)  m  ftMttlon.  no  dvll  penftlty  may  be 
taapoaad  mMtar  tbls  rabMctlon  for  »  faUiire 
or  refonl  to  coo^tly  with  ft  regulfttlon  is- 
aaed  by  the  ConnnlHlon  relating  to  protec- 
tion of  IndlvUtaal  ablppora — 

"(1)  If,  before  reoelTlnK  notice  from  the 
Oommlaatan  of  such  failure  or  refuar'.  the 
eaiTler.  receiver,  or  tmatee  adequately  com- 
pftnaatTW  the  ablpper  or  ahlppera,  or  offers 
adequate  eoanpenaatlon  to  the  shipper  or 
ablppera,  for  the  harm  they  have  suffered 
aa  a  resnit  of  such  faUure  or  refiisal:  or 

"(11)  In  the  ease  of  a  carrier,  receiver,  or 
trustee  that  doea  not  know  or  have  reason 
to  know  that  the  shipper  or  shippers  have 
■offered  hann  aa  a  result  of  such  faUure  or 
rafoaal  before  receiving  notice  from  the  Com- 
mlaalmi  of  aoch  failure  or  refusal.  If  such 
carrier,  reeelrer.  or  trustee  adequately  com- 
penaatea  the  ablpper  or  shippers,  or  offers 
adequate  compenaatlon  to  the  shipper  or 
ablppera,  for  auch  harm  before  commence- 
ment under  tbla  aubaectlon  of  the  aaaesament 
bearing  or  trial,  aa  the  caae  may  be. 

~(5)  In  determining  and  negotiating  the 
amount  of  a  dvll  penalty  under  this  subsec- 
tion, tbe  degree  of  culpability,  any  history 
of  prior  aucb  conduct,  the  degree  of  harm 
to  ablpper  or  ablppers.  abUlty  to  pay,  tbe  ef- 
fect on  abUlty  to  do  bualneas,  and  such  other 
matter*  aa  falmeaa  may  require  shall  be 
taken  Into  aeooumt. 

"(J)  Any  peraoa  that  knowingly  engages 
In  or  knowingly  autborlaes  an  agent  or  other 
pcraon  (1)  to  falatfy  documento  used  In  tbe 
tranqiortstlon  at  bonaeb<dd  gooda  aubject 
to  tbe  Jurladletlon  of  the  Commlaalon  under 
aubcb^iter  n  of  Oiapttx  106  of  this  title 
wbleb  evidence  tbe  weight  of  a  shipment, 
or  (2)  to  charge  for  aoceeaorlal  services  which 
are  not  perfoimad  or  for  which  the  carrier 
la  not  entitled  to  be  oompenaated  In  any 
caae  In  which  auch  aei  vices  are  not  reasona- 
bly neoeaaary  In  tbe  aafe  and  adequate  move- 
ment of  tbe  ablpment,  U  liable  to  the  United 
Btatea  for  a  dvll  penalty  of  not  more  than 
•2,000  for  each  violation  and  of  not  more 
tbaa  •S.OOO  for  each  auhaequent  vloUtlon. 
Any  State  may  bring  a  dvll  action  In  the 
United  Stotee  district  courts  to  compel  a 
petaon  to  pay  a  dvU  penalty  aaaeeeed  under 
tbla  aiilwat  tluij " 

(b)  (1)  SeoOon  11848(a)  of  UUe  49,  United 
Code,  la  amended  by  atriklng  out 
'(b)(1)"  and  Inaertlng  in  lieu  thereof 
"(k)(l)-. 

(3)  aeetUm  2842(6)  of  tttle  28,  United 
Btatea  Code,  la  amended  by  Inaertlng  "and 
aa  final  ordara  of  such  Oommlsalon  made 
reviewable  under  aeetUm  iigoi(l)  (2)  of  title 
40.  UBlted  Btatea  Code"  after  "aectlon  3321 
or  tbla  tttle". 

wauHT  wtntraiQ 

8ac.  8.  (a)  Cb^ter  119  of  title  49.  United 
Btatea  Code,  la  amended  by  inserting  after 
■action  11916  the  following  new  section: 
"1 11917.  Welght-bunq>lng      in      household 
gooda  traxiapartatlon 

"'•>  Jw  tbe  pnrpoeea  of  this  aectlon, 
-waigbt-bnmplng*  meana  the  knowing  and 
wlUful  making  or  aeeurlng  of  a  fraudulent 
•eight  on  a  ablpment  of  houaehold  gooda 


which  la  aubject  to  tbe  Jurladletlon  of  the 
Commission  under  subchapter  n  of  chapter 
105  of  tbls  UUe. 

"(b)  Any  IndlTldiwl  who  has  been  foimd 
to  have  committed  welght-biunplng  shall, 
for  each  offense,  Ise  fined  at  least  $1,(X)0  but 
not  more  than  910,000,  Imprisoned  for  not 
more  than  2  years,  or  both.". 

(b)   The  analysis  for  chapter  119  of  UUe 
49,    United    States    Code,    Is    amended    by 
Inserting 
"11917.  Welgbt-bumplng  in  household  goods 

transpOrtaUon. " 
after 
"11916.  Conclusiveness   of   rates   In   certain 

proeectttlons.". 

GOVaftMMXNT  TftAFnC 

Sac.  10.  (a)  section  10923(b)  of  title  49. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  tbe  following  new  para- 
graph: 

"(9)  Notwithstanding  tbe  provisions  of 
paragraph  (4)  of  this  subsection,  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
(other  than  subptaragraph  (A) )  shall  not 
apply  to  applications  imder  this  subsection 
for  authority  to  provide  transportation  for 
the  United  Staites  Oovemment  of  used 
household  goods  which  transportation  Is  in- 
cidental to  a  pack  and  crate  service  on  behalf 
of  tbe  Department  of  Defense.". 

(b)  Subsection  (b)  of  section  10721  of 
title  49,  United  States  Code,  is  amended — 

(1)  by  inserting  before  tbe  period  at  the 
end  of  paragrapih  (1)  of  such  subsection 
the  following:  ";  except  that  any  rates  for 
tbe  transportation  of  household  goods  for  tbe 
United  States  Government  shall  not  be 
predatory". 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  followiiig  new  paragraph: 

"(3)  Notliing  in  this  subsection  shall  limit 
the  Conunission't  authority  to  suspend  and 
investigate  proposed  rates  for  the  transpor- 
tation of  housebold  goods  for  the  United 
States  OoTemment  on  tbe  basis  that  such 
rates  constitute  predatory  practices  In  con- 
travention of  the  transportation  policy  set 
forth  in  section  10101(a)  of  this  tiUe.  How- 
ever, pending  final  ComnUsslon  action  in  a 
pTt>ceeding  under  section  10708  of  this  title 
to  determine  whether  a  proposed  rate  for 
tbe  transportation  of  household  goods  for  tbe 
United  States  Oovemment  under  this  sub- 
section is  predatory  or  not,  tbe  Commission 
may  suspend  the  proposed  rate  under  sub- 
section (b)  of  such  section  10708  only  If  It 
appears  from  specific  facts  shown  by  the 
verified  complaint  of  a  person  that — 

"(A)  without  stispension,  tbe  proposed 
rate  will  cause  substantial  injury  to  tbe 
ccmplainant;  and 

"(B)  It  is  likely  that  the  complainant  will 
prevail  on  the  merits.". 

TECHNSCAI.   AMENOMEMTS 

Sac.  11.  (a)  section  10526(a)  of  title  49. 
United  states  Code,  Is  amended  by  striking 
out  "or"  at  the  end  of  paragraph  (9)  and 
by  redesignating  tbe  last  three  paragraphs 
(the  second  paragraph  (10)  and  paragraphs 
(11)  and  (12))  of  such  section  as  para- 
graphs (11),  (12),  and  (13),  respectively. 

(b)  Section  10S28  of  title  49,  United  States 
Code,  is  amended  by  striking  out  "(10), 
(11),  or  (12)"  aad  Inserting  in  lieu  thereof 
"(11),  (12).  or  (13)". 

Attest: 

•  Mr.  SCHMTTT.  Mr.  President,  I  sup- 
port 8.  1798,  as  it  passed  the  House  and 
urge  the  Senate  to  adopt  it.  The  House 
substitute  supports  the  objectives  of  the 
original  Senate  bill  which  were  to  in- 
crease competition  in  the  household 
goods  moving  Industry,  to  remove  un- 
necessary and  burdensome  regulations 
currently  imposed  on  the  industry  by  the 
Interstate  CcHnsierce  Commission  (ICC) 


and  to  encourage  better  service  and  • 
speedier  settlonent  of  disputes  for  con- 
sumers. 

I  am  partlculaily  pleased  that  tbe 
House  included  a  provision  in  the  Senate 
bill  that  I  sponsored  which  wiU  author- 
ize the  ICX;  to  investigate  and  suspend 
rates  for  the  transportation  of  household 
goods  for  the  n.S.  Govorunent  if  such 
rates  are  likely  to  be  predatory.  Currently 
a  hous^old  goods  carrier  is  permitted  to 
file  reduced  rates  far  transporting  house- 
hold goods  for  the  n.S.  Oovemment.  In 
the  case  of  household  goods,  the  Depart- 
ment of  D^ense  is  by  far  the  largest  sin- 
gle shipper,  occupytig  20  percent  or  more 
of  the  entire  market. 

Because  of  its  dominant  position  and 
through  arbitrary  regulations  and  rate 
tender  procedures,  it  has  coerced  the  In- 
dustry into  providing  service  at  rates  well 
below  the  applicable  level  for  the  same 
service  for  civilian  shippers.  In  a  recent 
case  before  the  ICC,  the  Commission 
f oimd  that  Oovemment  household  goods 
tra£Bic  is  being  subsidized  by  COD 
shippers. 

While  my  provision  will  certainly  rein- 
force the  procompetition  policy  proposed 
in  S.  1798,  I  recognize  that  it  does  not 
solve  all  of  the  problems  with  respect  to 
the  program  established  by  the  militaiy 
for  distributing  tonnage  to  carriers.  The 
emphasis  of  the  military  system  is  on  low 
rates — at  the  expense  of  the  local  moving 
industry,  the  COD  shipper  and  tbe  mili- 
tary family.  The  Department  of  Defense 
is  insensitive  to  the  financial  stability  of 
the  industry.  Instability  and  low  rates 
often  times  result  in  a  lower  quality  of 
service.  I  am  concerned  with  such  a 
Oovemment  policy. 

The  moving  companies  in  New  Mex- 
ico have  experienced  many  problems 
with  regard  to  this  military  system  and 
have  focused  my  attention  on  the  in- 
adequacies of  the  DOD  program.  In  ad- 
dition to  sponsoring  the  Oovemment 
tra£Bc  rates  provision  in  S.  1798, 1  asked 
the  General  Accounting  Office  (OAO) 
to  evaluate  the  Dq)artment  of  Defense 
program  as  it  works  in  New  Mexico.  Tlie 
OAO,  after  an  initial  investigation,  de- 
termined that  the  review  should  be  ex- 
panded to  include  Colorado,  Texas,  and 
Arizona.  The  preliminary  indications 
are: 

DOD's  emphasis  on  awarding  ship- 
ments by  cost  over  quality  of  service 
limits  the  program's  usefulness; 

The  current  evaluation  process  is  un- 
reliable; 

The  program's  scores  and  rankings  do 
not  reflect  quality  of  service; 

The  program's  complexity  causes  ccm- 
fusion  and  diverse  implementation;  and 

The  program  does  not  appear  work- 
able in  the  peak  shipping  season. 

The  final  report  is  due  shortly.  I  intend 
to  focus  congressional  attention  on  the 
problem  early  next  year  and,  I  will  con- 
tinue to  encourage  the  Department  « 
Defense  to  scrap  their  current  program 
and  begin  anew. 

While  S.  1798  does  not  specifically  ad- 
dress the  problems  of  the  DOD  program 
for  transporting  household  goods  it  does 
provide  the  balanced  approach  to  Gov- 
ernment regulation  that  this  country 
needs  to  stimulate  industry  to  provide 
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better  quality  service  at  reasonable  costs 
to  consumers.  It  has  my  support.* 

Mr.  CANNON.  Mr.  President,  last  De- 
cember, the  Senate  unanimously  passed 
this  bill  and  sent  it  to  the  House.  It 
bas  been  amended  to  reflect  changes 
made  in  the  Motor  Carrier  Act  of  1980. 
The  Mil  that  comes  back  from  the  House 
is,  in  my  view,  an  even  better  one  than 
the  Senate  version.  Its  support  by  the 
various  interested  parties  is  greater  than 
before.  To  the  best  of  my  knowledge, 
there  is  no  opposition  to  the  legislation. 
I  am  particularly  deUghted  to  learn  of 
tbe  new  enthusiasm  of  various  consumer 
representatives  for  this  legislation. 

What  we  have  befwe  us  is  a  bill  that 
will  greatly  reduce  unnecessary  regiUa- 
tion  of  the  household  moving  industry 
while  at  the  same  time  provide  new  rem- 
edies and  alternatives  for  consumers  who 
have  difficulties  in  making  household 
moves.  It  introduces  the  same  degree  of 
competitirai  into  the  moving  industry  as 
now  exists  in  the  rest  of  the  trucking  in- 
dustry. It  reduces  paperwork  substan- 
tially. It  restricts  ICC  enforcement  ac- 
tivities to  cases  in  which  consumers  have 
suffered  actual  harm.  And  in  those  cases 
where  there  is  harm,  the  ICC  will  have 
even  greater  power  than  today. 

One  of  the  most  progressive  parts  of 
this  bill  is  the  establishment  of  a  dispute 
settlement  program  that  will  give  con- 
sumers an  inexpensive  and  speedy  rem- 
edy to  solve  disputes  with  household 
movers.  "Iliis  one  provision  alone  should 
have  enormous  benefits  for  individual 
consumers. 

I  believe  that  this  bill  will  lead  to  a 
stronger  household  moving  industry  that 
will  provide  better  service  to  shippers. 
We  should  soon  begin  new  service  and 
price  competition  that  will  provide  many 
new  options  to  consumers. 

I  am  proud  that  this  legislation  origi- 
nated in  the  Senate  Commerce  Commit- 
tee and  consider  it  one  of  the  most  out- 
standing pieces  of  legislation  that  we 
have  passed  this  year. 

I  most  sincerely  want  to  commend  the 
House  Public  Works  and  Transportation 
Committee  and  its  staff  for  its  extraor- 
dinary endurance  in  fashioning  this  bill 
so  carefully.  Of  the  many  agencies  and 
Interest  groups  that  have  participated  in 
this  process  both  In  the  Senate  and  the 
House,  the  following  have  been  excep- 
tionally helpful  and  constructive:  Con- 
gress Watch,  Consumers  Union,  Trans- 
PortatlOTi  Consumer  Action  project,  and 
the  National  Furniture  Warehousemen's 
Association.  In  particular,  however,  I 
would  strongly  commend  the  White 
House  Office  of  Consumer  Affairs,  the  In- 
terstate Commerce  Commisslcm,  and  the 
American  Movers  Conference  for  their 
^Sif"  efforts  to  perfect  this  bill. 

Thus,   Mr.   President,   I   take   great 

PlMsure  in  urging  the  Soiate  to  support 

8. 1498  as  amended  by  the  House,  and  I 

move  its  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

ihT^  ?°  ^^"^  °^  ^-  Canhow,  that 
tne  ^ate  concur  in  the  amendment  of 
uie  House. 

The  ACTING  PRESIDENT  pro  tem- 
motto        l^^stion  is  on  agreeing  to  the 

^e  motion  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZAnONS  ACT,  1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mi.  CaimoN,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2320. 

The  ACmNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  frcun  the  House  of  Representa- 
tives: 

Reaolved,  That  tbe  bill  from  the  Senate 
(S.  2320)  entitled  "An  Act  to  authorize 
appropriations  to  tbe  Secretary  of  Commerce 
for  the  programs  of  tbe  National  Bureau  of 
Standards,  Including  certain  special  statu- 
tory programs,  and  for  other  purposes",  do 
pass  with  tbe  following  amendments: 

Strike  out  aU  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "National  Bureau  of  Standards  Authori- 
zation Act  for  Fiscal  Year  1981". 

ACTHOBIZATIOK   POa   FaOCaAK   ACriVlTUB 

^c.  2.  (a)  There  are  hereby  authorised 
to  be  ^proprlated  to  tbe  Director  of  the 
National  Bureau  of  Standards,  hereinafter 
referred  to  as  the  Director,  to  carry  out  ac- 
tivities performed  by  the  National  Bureau 
of  Standards  for  the  fiscal  year  1981,  the 
sums  set  forth  In  tbe  following  line  items: 

(1)  Measurement  Beesarch  and  Standards, 
$44,161,000; 

(2)  Engineering  Measurements  and  Stand- 
ards. (21.616,000; 

(3)  Computer  Science  and  Technology, 
811.603.000; 

(4)  Core  Research  Program  for  Innovation 
and  Productivity.  $12300.000; 

(6)  Technical  Competence  Fund,  $6,176,- 
000; 

(6)  Research  Oompetonce  Program.  $2,- 
000,000; 

(7)  Pire  Research  Center,  $1,253,000;  and 

(8)  Central  Technical  Support,  $10,112,- 
000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act — 

(1)  of  the  total  amount  authorized  imder 
subsection  (a)(1),  not  less  than  $245,000 
shall  be  available  for  tbe  "Environmental 
Measurements  Program"; 

(2)  of  the  total  amount  authorized  under 
subsection  (a)(2),  not  less  than  $425,000 
shall  be  available  for  the  purpose  of  "Earth- 
quake Hazards  Engineering"; 

(3)  of  tbe  total  amoimts  authorized  un- 
der subsections  (a)(1)  and  (a)(2).  not  leas 
than  $2,000,000  shall  be  available  for  "Meas- 
urement Standards  for  the  Handicapped"; 

(4)  of  the  total  amount  authorized  under 
subsection  (a)(4),  not  less  than  $2,500,000 
shall  be  available  for  the  piirpose  of  "Auto- 
mated Manufacturing  Research  FscUlty"; 
and 

(5)  of  the  total  of  the  amouuts  authorized 
under  subsections  (a)(4)  and  (a)(8),  not 
more  than  $6,123,000  shall  be  available  for 
"Transfer  to  Working  Capital  Fund". 

nccass  loaaicK  cxraazNcr 
Sec.  3.  In  addition  to  tbe  siuns  authorized 
in  section  2,  not  more  than  $400,000  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1981  for  expenses  for  the  National  Bureau  of 
Standards  Incurred  outside  the  United 
States,  to  be  paid  for  in  foreign  currencies 
that  the  Secretary  of  the  TYeasury  deter- 
mines to  be  excess  to  the  normal  requlre- 
menta  of  the  United  Statea. 


KATSONAi,  racHitiCAi.  OTwoutATiom  aaaviuB 
Sac.  4.  In  addition  to  the  sums  authortaed 
In  aection  2,  the  sum  of  $8,140,000  U  author- 
ized to  be  appropriated  to  the  Aaalstant  Sec- 
retary of  Commerce  for  Productivity,  T^eb- 
oology,  and  Innovation  f<»  fiscal  year  1981 
to  carry  out  activities  performed  by  the  Na- 
tlMial  Technical  Information  Servloe. 
arvKx  or  ABsmun  sBcarr*aT  worn  raonocixv- 
irr,  TXCBNoixiGT.  AMD  xmrovATioir 
Sec.  6.  In  addition  to  the  sums  authorised 
In  section  2,  the  sum  of  $7,300,000  Is  au- 
thorlaed  to  be  appropriated  to  tbe  Aaatstaat 
Secretary  of  Commerce  for  ProducUvlty, 
Technology,  and  Innovation  for  fiscal  year 
1981  for  the  purpoee  of  research,  develop- 
ment, and  related  actlvltlea  In  the  field  of 
Innovation  and  productivity. 

8AUUIT   ADXOeriCKMTa 

Sac.  6.  Tn  addition  to  the  aoma  autborlaed 
to  be  appropriated  by  this  Act,  such  addi- 
tional sums  as  may  be  neceaeary  to  make 
any  adjustments  in  salary,  pay.  retirement, 
and  other  employee  benefits  which  may  be 
provided  for  by  law  are  authorized  to  be 
apprc^riated  for  fiscal  year  1981,  and.  If  the 
full  amount  necesrary  to  make  such  adjust- 
ments is  not  appropriated,  the  adjustmenta 
shall  be  made  proportionately  from  sec- 
tions 4  and  5  and  in  the  line  Itoms  In  aec- 
tlon 2(a)  in  a  manner  reflecting  the  extent 
to  wblc^  tbe  amount  of  each  such  Une  then 
in  section  2(a)  Is  attributable  to  employee 
benefits  of  the  type  Involved. 

AVAnjiBn.rTT  or  APPaopaunoKS 
Sac.  7.  Appropriations  made  under  tbe 
authority  provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appro- 
priations. 

APPOBTTONMEHT  OF  AppaopaiATXs  ruitoe 
Sac.  8.  Tf  the  total  amount  of  the  appro- 
priations made  by  any  Act  for  ptogram  ac- 
tivities Included  in  section  2(a)  is  leas  than 
the  total  amount  authorized  to  be  an>ro- 
prlated  for  tboae  activities  by  section  2(a), 
the  amount  available  from  rach  appropria- 
tions for  any  particular  line  Item,  prior  to 
any  transfer  In  section  9  shall  bear  the 
same  ratio  to  tbe  amount  authorized  to  be 
appropriated  for  that  activity  by  aectlon 
2(a)  as  tbe  total  amount  of  the  npproprla- 
tlons  made  by  euch  spproprlaUon  Acta  for 
all  Included  program  activities  bears  to  tbe 
total  amount  authorized  to  be  approprtated 
for  aU  such  activities  by  section  2(a),  ex- 
cept to  the  extent  specifically  otberwlf e  pro- 
vided in  the  toxt  of  tbe  Act  making  taie  ap- 
propriations for  tbe  program  acUvitiea  In- 
volved. 

TXANsmi  or  runsa 
Sac.  9.  Funds  may  be  transferred  «mnng 
the  line  items  listed  in  section  2(a),  foUow- 
ing  the  application  of  fectlon  8,  but  neither 
the  total  funds  transferred  from  any  Une 
item  nor  the  total  funds  transferred  to  any 
line  item  may  exceed  10  per  centum  of  the 
amount  authorized  for  that  line  Item  In 
section  2(a),  following  the  ^^UcaUon  of 
section  8,  unless : 

( 1 )  thirty  calendar  days  have  passed  after 
the  Director  or  his  designee  has  tran.<«nltted 
to  the  Speaker  of  the  Hoase  of  Bepreaent- 
atives.  to  the  President  of  the  Senate,  to  the 
chairman  of  tbe  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  tbe  (diairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  fuU 
and  complete  explanation  of  the  transfer 
involved  and  the  reason  for  It,  or 

(2)  before  the  expiration  of  thirty  ealen- 
dar  days  tbe  chairman  of  both  tbe  Commit- 
tee on  Science  and  Technology  of  the  Houee 
and  the  Conunlttee  on  Commerce.  Sdenoe, 
and  Transportation  of  the  Senate  have  writ- 
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tan  to  tlM  DIrKtor  to  tlM  tfftct  that  they 
bav*  no  objection  to  tb«  propoMd  tnnaTer. 
actmroM  nwouoD  fob  onmt  aokmcub 
8bc.  10.  Hm  Dlraetor  abaU  ch*rge  for  any 
MTTlM  performad  by  ttaa  Buraau.  at  tba  re- 
quMt  of  #»««%>«—■  OoTonuDant  agency,  in 
comifllaaoe  wltb  any  etatuta  enartert  before. 
on.  or  after  tbe  data  ot  tbe  enactment  of  this 
Act  wblcb  meem  tbe  Secretary  of  CXMnmerce. 
hereinafter  referred  to  a*  the  Secretary,  or 
tbe  Directar  and/or  the  National  Bureau  of 
Standarda  aa  a  consultant  to  another  Got- 
eniment  afsney.  or  calls  upon  the  Secretary 
or  tbe  National  Bureau  of  standards  to  sup- 
port or  pwf arm  any  activity  for  or  on  behalf 
of  -TT'T^''"  Oorenunent  agency  or  to  ooop- 
erata  with  any  Oorenunent  agency  In  the 
perfonnanoe  by  that  agency  of  any  activity 
ngardleaa  of  whether  the  statute  spedScaUy 
requires  reimbureement  to  the  Secretary,  the 
Dlnetar.  or  tbe  National  Bureau  of  Stand- 
ards by  such  other  Oorenunent  agency  for 
such  aervloe,  unless  funds  are  specifically 
appropriated  to  the  Secretary,  the  Director, 
or  tbe  National  Bureau  of  Standarda  to  per- 
form such  service.  The  Director  may,  how- 
ever, waive  any  charge  where  the  service  ren- 
dered by  tbe  Bureau  is  such  that  the  Na- 
tional Bureau  of  Standards  will  Incur  only 
wMwiTiMi  coeta  In  performing  It.  Costs  shall 
be  determined  In  accordance  with  section 
ia(e)  of  tbe  Act  of  March  3, 1901,  as  amended 
(16U3.C.a78b(e)). 

vsdunss  ncFBovximrF 
Ssc.  11.  Section  14  of  the  Act  of  March  3, 
1001  (IS  UJS.C.  a78(d) )  as  amended,  la  fur- 
ther amended  by  striking  out  "975,000"  and 
inserting  In  Ueu  thereof  "«360,000". 

nrrourATioif Ai.  Acnvrrms 
Ssa  12.  In  order  to  develop  and  strengthen 
the  expertise  of  the  National  Bureau  of 
Standards  tn  science  and  engineering,  to  en- 
hance the  Director^  ability  to  maintain  the 
Bureau's  programs  at  the  forefront  of  world- 
wide devekqimenta  In  science  and  engineer- 
ing, and  to  cooperate  in  international  sden- 
tlflc  actlvlUes.  tbe  Act  of  March  3,  1001  (16 
U£.C.  a71-a78b).  as  amended,  is  further 
amrnrtad  by  tnswting  immediately  after  sec- 
tion 16  the  f<aiowlng  new  section: 

"Sbc.  17.  (a)  The  Director  is  authorized, 
notwithstanding  any  other  provision  of  law. 
to  expend  such  sums,  within  the  limit  of  sp- 
proprtated  funds,  as  the  Director  may  deem 
desirable,  through  the  grant  of  fellowahips 
or  any  other  form  of  financial  assistance,  to 
deftay  the  expenses  of  foreign  nationals  not 
in  servloe  to  the  Government  of  the  United 
States  while  they  are  performing  scientific 
or  engineering  work  at  the  National  Bureau 
of  Standards  or  participating  in  the  exchange 
of  scientific  or  technical  information  at  the 
National  Bureau  of  Standards. 

"(b)  The  Ckmgress  consents  to  the  ac- 
ceptance by  employees  of  the  National  Bu- 
reau of  Standards  of  fellowships,  lecture- 
ships, or  other  positions  for  the  performance 
of  scientific  or  engineering  tustlvities  or  for 
the  exchange  of  scientific  or  technical  in- 
formation, offered  by  a  foreign  government, 
and  to  the  acceptance  and  retention  by  an 
employee  of  the  National  Bureau  of  Stand- 
ards of  any  form  of  financial  or  other  as- 
sistance provided  by  a  foreign  government  as 
compensation  for  or  as  a  means  of  defraying 
expenses  associated  with  tbe  performance  of 
scientific  or  engineering  activities  or  the  ex- 
change of  scientific  or  technical  Informa- 
tion, in  any  case  where  the  acce:>tance  of 
such  fellowship,  lectureship,  or  position  or 
the  acceptance  and  retention  of  such  assist- 
ance is  determined  by  the  Director  to  be 
appropriate  and  consistent  with  the  Interests 
of  the  United  States.  Por  the  purposes  of 
thU  subsection,  the  definitions  appearing  In 
section  7342(a)  of  title  6  of  the  United  States 
Code  apply.  Civil  actions  may  be  brought 
and  penalties  assessed  against  any  employee 
who  knowingly  accepts  and  retains  assistance 


from  a  foreign  government  not  consented  to 
by  this  subsection  in  the  same  manner  as 
Is  prescribed  by  section  7312(h)  of  title  5  of 
the  United  States  Code. 

"(e>  Pro/lslons  of  law  prohibiting  the  use 
of  any  part  of  any  appropriation  for  the  pay- 
ment of  compensation  to  any  employee  or 
officer  of  the  Oovemment  of  the  United 
States  who  is  n^t  a  citizen  of  the  United 
States  shall  not  apply  to  the  payment  of 
compensation  to  scientific  or  engineering 
personnel  of  the  National  Bureau  of  Stand- 
ards." 

BKPBAI.  or  UMtTBD  AXrrHOBIZATION 

Sec.  13.  Section  18  of  the  Act  of  March  3, 
I90I,  as  amended  (IS  U.S.C.  278h),  is  further 
amended  by:  (1)  repealing  subsection  (b): 
and  (2)  removing  the  designation  "(a)"  from 
the  remaining  paragraph. 

Sec.  14.  The  efffctlve  date  of  section  II  and 
section  12  of  this  Act  shaU  be  October  1, 
1980. 

Amend  tbe  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  to  the  Director  of 
the  National  Bureau  of  Standards,  for  fiscal 
year    1981,   and   lor   other   purposes.". 

UJ>   AMKKDKENT    NO.    1899 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Caknon,  I  move  that 
the  Senate  concur  in  the  amendments 
of  the  House  with  further  amendments, 
which  I  send  to  the  desk. 

The  ACmsO  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd),  for  Mr.  Cannon,  proposes 
an  unprlnted  amendment  numbered  1699. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTma  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  tbe  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  of 
Representatives,  substitute  the  following: 

That  this  Act  may  be  cited  as  the 
"National  Bureau  of  Standards  Authoriza- 
tion Act  for  FlsoBl  Years  1981  and  1982." 

AUTHORIZATIOIt    FOS    PROGRAM    ACTIVmES 

Sbc.  2.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, hereinafter  referred  to  as  the  Secre- 
tary, to  carry  out  activities  performed  by 
the  National  Bureau  of  Standards,  the  sums 
set  forth  In  the  following  line  items: 

( 1 )  Measurement  Research  and  Standards, 
tor  fiscal  year  1981.  $44,161,000,  and  for  fiscal 
year  1982,  $52,577 /X)0; 

(2)  Engineering  Measvirements  and  Stand- 
ards, tor  fiscal  year  1981  C21,5ie,000,  and  for 
fiscal  year  1982.  $24,667,000; 

(3)  CkMnputer  Science  and  Technology, 
for  fiscal  year  1981,  $11,603,000,  and  for  fiscal 
year  1982,  $12.263j000: 

(4)  Core  Research  Program  for  Innovation 
and  Productivity,  for  fiscal  year  1981.  $12.- 
800,000,  and  for  fiscal  year  1982.  $18,080,000: 

(5)  Technical  Competence  Fund,  for  fiscal 
year  1981,  $6,176,000,  and  for  fiscal  year  1982, 
$8,794,000; 

(6)  Plre  Research  Center,  for  fiscal  year 

1981.  $1,253,000,  and  for  fiscal  year  1982, 
$1,378,000; 

(7)  Central  Technical  Support,  for  fiscal 
year   1981,   $10,112,000,   and    for   fiscal   year 

1982.  $2^.623.000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  for  fiscal  years  1981 
and  1982: 

(1)  of  the  total  amount  authorized  under 
subseotlon  (a)(1),  not  less  than  $245,000 
shall  be  available  for  the  "Environmental 
Measurements  Piogram"  for  fiscal  year  1981 
and  $270,000  for  flBcal  year  1982; 


(3)  ot  the  total  amount  authorized  under 
subaecUon  (a)(2),  »ot  leas  than  $4aSM0 
shall  be  available  for  the  purpose  of  "Earth- 
quake Hazards  Engineering"  for  fiscal  year 
1981  and  $475,000  fo>  fiscal  year  1982; 

(3)  of  the  total  amounts  authorized  under 
subsections  (a)  (1)  a«d  (a)  (2) ,  not  less  than 
$1,000,000  shall  be  avaUable  for  "Measurs- 
msnt  Standards  for  the  Handicapped"  for 
fiscal  year  1981  and  $1,100,000  for  fiscal  year 
1982: 

(4)  of  the  total  amoimt  authorized  under 
subsection  (a)(4),  $2,000,000  is  authorized 
for  the  purpose  of  "Automated  Manufactur- 
ing Research  FacUlty"  for  fiscal  year  1981 
and  $4,000,000  for  fis«al  year  1982;  and 

(5)  of  the  total  of  the  amounte  authorized 
under  subsections  (»)  (4)  and  (a)(7),  not 
more  than  $6,123,000  shall  be  available  for 
"Transfer  to  Working  Capital  Fund"  for 
fiscal  year  1981,  and  of  the  total  of  tbe 
amounte  authorized  imder  subsections 
(a)(1),  (a)(2).  a(4),  and  (a)(7),  not  more 
than  $11,245,000  shall  be  available  for 
"Transfer  to  Working  Capital  Fund"  for 
fiscal  year  1982. 

EXCESS  FCsilGN  CURRENCT 

Sec.  3.  In  addition  to  the  sums  authorized 
In  section  2,  there  is  authorized  to  be  ap- 
propriated not  more  than  $400,000  for  fiscal 
year  1981.  and  not  more  than  $500,000  for 
fiscal  year  1982,  for  expenses  of  the  National 
Bureau  of  Standards  incurred  outside  tbe 
United  States,  to  be  paid  for  In  foreign  cur- 
rencies that  the  Seoretary  of  the  Treasury 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

NATIONAL  TECHNICAL  INFORMATION  SZRVICl 

Sec.  4.  In  addition  to  tbe  sums  authorized 
In  section  2,  there  Is  authorized  to  be  ap- 
propriated the  sum  of  $8,140,000  for  fiscal 
year  1981,  and  the  stun  of  $9,920,000  for 
fiscal  year  1982,  for  the  Assistant  Secretary 
of  Commerce  for  Productivity,  Technology, 
and  Innovation  to  carry  out  activities  per- 
formed by  the  National  Technical  Informa- 
tion Service. 

SALARY  ADJUSTMENTS 

Sec.  5.  In  addition  to  the  sums  authorised 
to  be  appropriated  by  this  Act,  such  addi- 
tional sums  as  may  be  necessary  to  make 
any  adjustments  in  salary,  pay,  retirement, 
and  other  employee  benefits  which  may  be 
provided  for  by  law  are  authorized  to  be 
appropriated  for  fiscal  years  1981  and  1983. 
and.  If  the  full  amount  necessary  to  make 
such  adjustments  Is  not  appropriated,  tbe 
adjustments  shall  b*  made '  proportionately 
from  section  4  and  in  the  line  items  In  sec- 
tion 2(a)  in  a  manner  reflecting  the  extent 
to  which  the  amount  of  e8M:h  such  ime  Item 
in  section  2(a)  is  attributable  to  employee 
benefits  of  the  tyoe  Involved. 

AVAtLABTLITT  OF  APPROPRIATIONS 

Sec.  6.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  In  the  Acts  making  such  appro- 
priations. 

TRANSFBR  OF  rCTNDS 

Sec.  7.  Funds  may  be  transferred  among 
the  line  items  listed  In  section  2(a),  but 
neither  the  total  funds  transferreo  from  any 
line  Item  nor  the  total  funds  transferred  to 
any  line  Item  may  exceed  10  per  centum  of 
the  amount  authorized  for  that  line  item  In 
section  2(a),  unless: 

(1)  thirty  calendar  days  have  passed  af- 
ter the  Secretary  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  President  of  tbe  Senate, 
to  the  chairman  of  the  Conunlttee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives, and  to  tbe  chairman  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  written  re- 
port containing  a  full  and  complete  explana- 
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tion  of  the  transfer  Involved  and  tbe  reason 
for  it,  or 

(2)  before  the  expiration  of  thirty  calen- 
dar days  the  chairmen  of  both  the  Conunlt- 
tee on  Science  and  Technology  of  the  House 
and  tbe  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  have  writ- 
ten to  the  Secretary  to  the  effect  that  they 
have  no  objection  to  the  proposed  transfer. 
FACiLmKS  ncFRoviacnrr 

Sac.  8.  Section  14  of  the  Act  of  March  3. 
1901  (IS  U.S.C.  278(d) )  as  amended.  Is 
further  amended  by  striking  out  "$76,000" 
and  inserting  In  Ueu  thereof  "$250,000". 

ZNTXaNATXOWAL  ACT1V1TU8 

Sbc.  9.  In  order  to  develop  and  strengthen 
the  expertise  of  the  National  Biueau  of 
standards  in  science  and  engineering,  to 
enhance  tbe  Secretary's  ability  to  maintain 
the  Bureau's  programs  at  the  forefront  of 
worldwide  developmente  in  science  and  en- 
gineering, and  to  cooperate  in  international 
scientific  activities,  the  Act  of  March  3,  1001 
(15  U.S.C.  271-278h),  as  amended,  is  further 
amended  by  Inserting  inunediately  after  sec- 
tion 16  the  following  new  section: 

"Sec  17.  (a)  The  Secretary  is  authorized, 
notwithstanding  any  other  provision  of  law. 
to  expend  such  sums,  within  the  limit  of  ap- 
propriated funds,  as  the  Secretary  may  deem 
desirable,  through  the  grant  of  fellowships 
or  any  other  form  of  financial  assistance,  to 
defray  the  expenses  of  foreign  nationals  not 
In  service  to  the  Government  of  the  United 
States  while  they  are  performing  scientific 
or  engineering  work  at  the  National  Bureau 
of  Standards  or  participating  in  the  exchange 
of  scientific  or  technical  Information  at  the 
National  Bureau  of  Standards. 

"(b)  The  Congress  consenta  to  the  accept- 
ance by  employees  of  the  National  Bureau 
of  Standards  of  fellowships,  lectureships,  or 
other  positions  for  the  performance  of  scien- 
tific or  engineering  activities  or  for  the  ex- 
change of  scientific  or  technical  informa- 
tion, offered  by  a  foreign  government,  and  to 
the  acceptance  and  retention  by  an  employee 
of  the  National  Bureau  of  Standards  of  any 
form  of  financial  or  other  assistance  provided 
by  a  foreign  government  as  compensation  for 
or  as  a  means  of  defraying  expenses  asso- 
ciated with  the  performance  of  scientific  or 
engineering  activities  or  the  exchange  of 
scientific  or  technical  Information,  in  any 
case  where  the  acceptance  of  such  fellow- 
ship, lectureship,  or  position  or  the  accept- 
ance and  retention  of  such  assistance  is  de- 
termined by  the  Secretary  to  be  appropriate 
and  consistent  with  the  intereste  of  the 
United  States.  For  the  purposes  of  this  sub- 
section, the  definitions  appearing  in  section 
7342(a)  of  title  6  of  the  United  States  Code 
apply.  Civil  actions  may  be  brought  and  pen- 
alties assessed  against  any  employee  who 
knowingly  accepte  and  retains  assistance 
from  a  foreign  government  not  consented  to 
by  this  subsection  in  the  same  manner  as  is 
prescribed  by  section  7342(b)  of  title  6  of 
the  United  States  Code. 

"(c)  Provisions  of  law  prohibiting  the  use 
of  any  part  of  any  appropriation  for  the  pay- 
ment of  compensation  to  any  employee  or 
officer  of  the  Government  of  the  United 
States  shall  not  apply  to  the  payment  of 
compensation  to  scientific  or  engineering  per- 
sonnel of  the  National  Bureau  of  Standards.". 

REPEAL    or    LIMITED    AUTHORIZATION 

,^«c.  10.  Section  18  of  the  Act  of  March  3. 
1901,  as  amended  (15  U.S.C.  278h) ,  is  further 
amended  by:  (i)  repealing  subsection  (b); 
■hd  (2)  removing  the  designation  "(a) "  from 
the  remaining  paragraph. 

MTECnvE   DATE    OF    ORGANIC   ACT   AKXNDMXNTS 

ac.  11.  The  effective  date  of  sections  8  and 
w  or  this  Act  shall  be  October  1,  1980. 
.„V?*!?'^  ****  *•*'*  »°  »s  to  read:  "An  Act  to 
authorize  appropriations  to  the  Secretary  of 
commerce  for  the  programs  of  tbe  National 
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Bureau  of  Standarda  for  fiscal  yean  1081  and 
1B82,  and  for  other  puipoeea. 

•  Mr.  CANNON.  Mr.  President,  the  Sen- 
ate has  before  it  today  8.  2320,  a  bill  to 
authorize  appropriations  for  the  Na- 
tional Bureau  of  Standards  for  fiscal 
years  1981  and  1982. 

S.  2320  originally  poased  the  Senate  on 
May  9,  1980,  and  the  House  passed  a 
somewhat  different  version  on  July  21, 
1980.  "Hie  differences  are  not  major,  and 
the  amendments  to  8.  2320  under  con- 
sideration today  represent  a  compromise 
between  the  two  versions.  By  accepting 
these  amendments,  it  will  be  unnecessary 
to  establish  a  formal  ctniference  com- 
mittee since  the  House  should  concur. 

As  an  effort  to  maintain  the  technical 
excellence  of  the  UJS.  oldest  national 
laboratory,  the  Committee  on  Commerce, 
Science,  and  Transportation  seeks  sys- 
tematic oversight  of  the  National  Bureau 
of  Standards.  8.  2320  will  support  this 
effort,  and  I  appreciate  the  House  in- 
dication that  they  are  willing  to  agree  to 
a  2-year  rather  than  a  1-year  reauthor- 
ization. 

The  House  also  is  willing  to  defer  con- 
sideration of  a  provision  in  titieir  bill 
dealing  with  "proportionality."  The  ver- 
sion of  8.  2320  passed  by  the  House  con- 
tained a  provision  for  a  proportional  al- 
location of  appropriated  fimds  among 
authorized  programs  in  the  event  that  a 
diffei-ence  exists  between  authorizations 
and  appropriations.  Specifically,  the  pro- 
vision would  have  required  that  unless 
otherwise  explicitly  stated  in  the  text  of 
Em  appropriations  bill,  any  line  item 
within  an  authorization  would  be  funded 
at  a  level  proportional  to  the  ratio  of 
total  program  appropriations  to  total 
program  authorizati<Hi8. 

The  House  provision  addresses  an  im- 
portant issue;  namely,  the  problem  of 
apportioning  appropriated  funds  among 
authorized  prog;rams,  which  I  believe 
should  be  considered  in  future  authoriz- 
ing legislation.  The  problem  is  twofold. 
First,  it  is  necessary  to  define  the  func- 
tions of  authorizatioiis  and  appropria- 
tions to  the  mutual  satisfaction  of  both 
legislative  and  appropriating  commit- 
tees. A  second  aspect  of  the  problem  con- 
cerns how  the  Executive  is  to  allocate 
funds  among  authorized  programs  in  the 
absence  of  a  specific  appropriaticm.  This 
provision  is  explained  in  detail  in  House 
Report  No.  96-949. 

The  Senate  did  not  have  the  oppor- 
tunity to  consider  the  implications  of 
this  House  proposal.  Hence  the  compro- 
mise amendment  which  we  consider  to- 
day omits  that  specific  provision.  How- 
ever, the  omission  of  that  provision 
should  not  be  interpreted  to  suggest  that 
there  Is  no  problem  in  reconciling  the 
funding  levels  contained  in  authorizing 
legislation  with  the  appropriated  levels. 

Neither  the  House  nor  the  Senate 
Committees  have  had  a  problem  in  this 
regard  in  considering  the  budget  of  the 
National  Bureau  of  Standards.  The 
House  Committee  on  Science  and  Tech- 
nology has  had  difficulties  with  the  budg- 
ets of  other  agencies  and,  therefore,  is 
making  an  effort  to  avoid  problems  in- 
volving all  other  programs  under  their 
jurisdiction.  I  appreciate  their  alerting 
us  to  the  possibility  of  such  problems  and 


idan  to  work  with  them  In  futwe  author- 
ization legislation  in  addressioig  ques- 
tions of  budget  reconciliation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Pnsident, 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Tht  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1899)  was 
agreed  to^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WILLIAM  S.  MOORHEAD  BUILDINO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public  Works 
be  discharged  from  further  consideration 
of  H.R.  8161  and  that  the  Senate  pro- 
ceed to  its  Inmiediate  consideration.  I 
make  this  request  on  behalf  of  Mr. 
Randolph. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  Is  so 
ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HJt.  8161)  to  designate  the  United 
States  Federal  Building  m  Pittsburgh,  Pa., 
as  the  "WUliam  S.  Moorhead  Building." 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  8161)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 


LAX  US.  ACCOUNTING  METHODS 

Mr.  SASSER.  Mr.  President,  bilUons 
of  Federal  dollars  are  lost  annually 
through  fraud,  abuse,  waste,  and  error. 

CAO   nNDUfOS 

Repeatedly,  the  General  Accounting 
Office  finds  weaknesses  over  virtually  all 
aspects  of  accounting  operations — ac- 
counts receivable,  collections,  disburse- 
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manta,  obUgattoDs.  and  Imprert  ftnute-  co-ponso.  ..  ....  934  cases  of  Intentional  wrongdoing  now 

tbat  aUov  monetwry  losses  to  occur.  All  of  this,  Mr.  President,  leads  me  to  in  the  hands  of  the  Inspectors  Generfti— 

Then  losses  occur  because  numy  of  the  believe  that  a  legislative  solution  Is  nee-  cases  that  probably  would  never  h«v» 

2.000  flseal  cOces  throughout  the  Ped-  essary.  Incidtnt  after  Incident  of  in-  been  investigated  had  It  not  been  for  th! 

eral  Oovemment  dlsregud  basic  fiscal  eptitude  is  being  followed  on  by  monu-  establishment  of  the  fraud  hotllnV.  in 

eontrol  procedures  prescribed  in  manuals  mental  indifference  by  the  Federal  agen-  January  1979 

published  by  the  Oeneral  Accounting  Of-  cies  involved.  Consequently,  I  am  join-  list  or  HirauuLs 

floe.  Treasury,  and  their  own  agencies  ing    Senators    Eaglzton.    Percy,    and  t  »=!,„«»-(                     .^^  . 

which  are  designed  to  safeguard  their  Mathias  in  sponsoring  S.  3026.  the  Pi-  o,,^„^»^^°^  S°Jif®^' "**' "^  *8ten. 

financial  resources.  nancial  Integrity  Act  of  1980.  This  legls-  ^J^I'^Trl^JiK  *^^  ^'^^  ?*'^'  *^** 

VA  BAMKE  lation  has  bipartisan  support  and  would  rpn„»f  «/tl  ""*  '°  ^^^^f^  Inspectors 

Sometimes,  agencies  are  not  even  using  Place  greater  responsibilities  on  heads  of  S  toe  RetoiSd       ^"^"^'""^^^^  ^  ^^^ 

sound  Judgment  in   making  disburse-  I^eral  agencies  for  improving  their  ^here  belne  no  ohiertinn  f ho  «cf  »» 

ments.  For  example,  several  Environ-  agencies' financial  control  systems.  I  urge  orde«?to  be  Dr?n?^  S  thV  b^^^^^^ 

mental  Protection   Agency  offices   had  my  coUeagues  to  join  in  this  effort.  foUows             Printed  in  the  Record,  as 

routinely  made  disbursements  without  ^— ^^— ^^—  _      _* 

determining  if  the  amount  of  payment  ™^  «„  .  ™.  wo-rr  xi^nr  Department  or  agtncy  and  dues  referred 

and  name  of  payee  were  correct.  *kaulj  hoxline  Health,  Education.  »nd  welfare i.aoo 

UBoa  nvAmmrr  buiifu  Mr.  SASSER.  Mr.  President.  I  take  this  ^t^^.'-'W.'i.V^'^l", 1 —  **° 

to  another  case.  OAO  auditors  found  opportunity  to  report  to  my  coUeagues  ^^/^K-  ^'ban  Development 350 

that  in  May  1978.  Department  of  Labor  °"  ^^  progress  of  the  fraud  hotline  irs    — "IIIIIIII'":"" ^ 

fiscal  offices  had  not  recorded  $218  mil-  established  January  1979.  veterans    Administration "III  230 

Ikm  as  accounts  receivable  due  the  Gov-  My  colleagues  will  recall  that  this  hot-  csenerai  services  Administration 195 

emment.  Consequent^,  no  efforts  were  ^^^  ^'^  established  at  my  request,  and  Agriculture   239 

being  made  to  coUect  that  amount  with  the  strong  support  of  the  former  !"<»*  office ns 

MATT  mrASTHnrr  nAimji  ranking  member  of  our  Legislative  Ap-  t    .— :-,"" ^33 

mothi^^^J^^to Check  ES'i^t^r""J«-^r,^^"?-  -arp^t^r ^!r."!f..'^!!!!!::::   ,^ 

the  accuracy  of  vouchers  before  issuing    I^SS^^?^     ""^  Pennsylvania  (Mr.  Energy I     '^8 

checks  for  such  elementary  items  as  the        -^  ?^,.  Commerce    61 

amount  of  the  payment-  the  name  of  the        ^®  hotline  was  uistalled  at  the  Gen-  Justice 135 

payee:  ^StetoeTSww^nt^DUrate^    ^^  Accounting  Office  with  the  coop-    Treasury , 83 

!SS;rT^?«"S.SSSS  pJS,  2S  ^^  °'  ComptroUer   General  Elmer  Srr^-»  Business  Administration.......       48 

amounts  on  the  vouchers.  For  example.  t  a-^  ^-j.  ^j,.  ,„„.„«,♦,„„  f«^  +»,-  v,«f  ^aw  Eiiorcement  AiistancV 

OAO  auditors  found  that  employees  of  iinpft^?lf~n!K!,y^^o^o  u  ^       *  J^^^^^  Administration     22 

the  Pacific  Fleet  averaged  a  l3-ircent  we  ponri,S^^V'  }V^'  ^?.aring  which    gao 34 

error  rate  when  processing  vouchers  dur-  '^^-f^^^"';!^  •'^  fraud  m  Government.  Community  services  Administration..       67 

ing  a  2-mooth  test  In  I97a   r«aii«ncr  it,  ^®  notUne  allows  any  concerned  citi-  Tennessee  Vaiiey  Authority 2a 

SlOjir^^rS5iSnteJ;,?SSo£  «^n  With  laiowledge  Of  fraud  and  abuse-    other ! 97 

underpayments              «  «*na  ♦i/.ouu  m  in  any  Federal  program— to  report  that  ,,  ,  ,      .      ,                           

^IZTlr'     ^^, knowledge  to  a  General  Accounting  Of-  ^°^^   referral* 4.984 

_.   '       ".        , DDJKQTmfT  DKBTs  flcB  Speclal  Task  Force  for  the  Preven-  alixoations  substantiated 

cl«1;^'StfSl^S,m*nr,"S^«**'";  ^'^  °'  f™"*^"  "^^  anonymity  of  any  Mr.  SASSER.  So  far,  Mr.  President.  317 

debtTS^e  SSr^oi^r/^tHt"^''"u„*  "^^  '^'^  ^  respected:  the  name  of  the  of  the  allegations  have  been  substanti- 

sSvloi  ^XSSLm^  l^^^  ^^^^  r^^^  ""^  °°*  ^  ^^«°  ^  '^«  ^^  fo«e-  ^ted.  This  has  resulted  in  recoveries  of 

hST^^Swl,  ^mJ?J^°^^  ^"^  ^  ®^  ^'■'*°*  °f  *^«  '=*^'  *^«  '^^er  ha^  approximately  $9.4  million  to  the  Fed- 

S5l  nSi^i^^I^^KS'  ^^  ^;  ''^°^"  ^  "'"^^  anonymous.  eral  Government,  with  several  criminal 

billing  Was  made  for  toeSn-  ^?„  ^-  President,  I  ask  unanimous  con-  Prosecutions  currently  in  progress.  Ad- 

facTno  acttra  wi  t«5ken^  when  tS  ^°^  *5**  *^e  ^^^^  hotline  number  be  ministrative  actions  have  been  taken  in 

debtor  paid  nothing.  The  SSuJteow^  Prmted  in  the  Record.  many  other  cases. 

were  not  rebilled.  nor  was  any  demand  ^^"^  ^"^  ^°  objection,  the  number  hotline  oase  examples 

letter  or  other  foUowup  communication  ^^  ordered  to  be  printed  in  the  Record,  Mr.  President.  I  wish  to  call  to  the  at- 

sent.  as  follows:  tention  of  my  colleagues  some  hotline 

At  the  American  Embassy  In  Paris  em-  P»*m>  Hoxuans  case  examples.  Theje  examples  show  that 

ployees  owed  over  $11,500  for  personal  ..3^% °**'o'i»i  *»  free  hotline  is  800-424-  the  efforts  of  the  Fraud  Task  Force  are 

telephone  calls.  Some  amounts  had  been  ar^  th<.  l,f  J^'''l3S°»„?,''  ■  metropolitan  beginning  to  bear  ftuit  in  terms  of  elim- 

out5tandlngforover9montlur^dafJS  633-6887.  inating  waste,  abuse,  fraud,  error  and 

Individuals  owed  a  large  portion  of  the  '  restoring  integrity  to  the  operations  of 

amount.  One  employee  owed  over  $1,700.  WIDESPREAD  REPORTS  OP  Government. 

An  April  1978  State  Department  inspec-  WRONGDOING  ^'-  President.  I  ask  unanimous  con- 

tion  report  called  attention  to  this  and  im     oaoot^t,,  s^"*  ^^^  1*  <^ase  examples  be  printed  in 

recommended  that  the  Embassy  collect  f         SASSER.  Mr.  President,  the  in-  the  Record  at  this  point. 

for  personal  phone  calls  within  5  work  s'«"9es  or  alleged  intentional  wrongdo-  There  being  no  objection,  the  examples 

big  days.  Embassy  officials  agreed  How  ^1  '^  widespread  throughout  the  Fed-  were  ordered  to  be  printed  in  the  Record, 

ever,  when  the  GAO  later  reviewed  thP  "*^  government.  Intentional  wrongdo-  as  follows: 

nuitter,  the  Embassy  had  not  vet  S  f"*^^  *^   ^"^   reported    involving   the  examples 

forced  the  coDection  procedure  ^^    of  every  one  of  the  13  Cabinet  de-  department  or  labor  example 

OMB  0FOR8         ■  ??,V«^»ot  J%  *^®i  ^^"^}  .CJovemment.  Allegation :  The  caller  alleged  mlsapproprl- 

Last  v»Lr  th.  ii^-Jr«-  ^f      ''^f^J'^^^K^   ^''"''"y    *"    ^"    50  atlon  of  CETA  grant  funds  by  a  State  Con- 

aa^^t^rt^  r^S^  °°'**  °'  ***»-  ^^  *^®  District  of  Columbia.  sortlum.  Approxlmataly  $600,000  was  alleged 

cS   i^nJm      ***"***  laimched  a  flnan-  hwerral  op  casis  to  agency  inspectors  to  have  been  spent  Illegally  without  any  sp- 

*|«*  pnontles  program  designed  to  re-  general  proval  by  the  prime  sponsor. 

<-«..  i?^*"^  weaknesses  in  agency  sys-  Mr     PrP<!iHpnt     T»a    »..«    ««™      -**.•  Result:  This  allegation  was  substantiated 

t^  Of  financial  management  and  cm-  cl^'tflhll^tr^Lt  r  ^^^    ^*"'",^  ^y  the  Department  of  Labor,  and  they  are 

b^-  In  a  report  dated  April  18.  1980  toe  fi^.^f  i?n  k     !?      ^"^-  i  ^.°^t  ""^  ''°^-  "°^  "^  the  process  of  obtaining  restitution 

Dbwtor  of  the  Office  of  Managemmt  ^d  It/^    ^", "!  encouraged  to  hear  that  from  the  prime  sponaor. 

Budget  noted  that  20  sS^?S?  wnSS  reld??eferLrf  To"«f  ^^  .?'"'='  """^  ^^-  k-aktment  op  housing  and  u«..«, 

Wtems  had  been  upgraded  and  annm^  l^^  referred  4.984  of  these  cases  to  developmiwt  example 

by  OMB.  However.'^S^iSre  nSS^g  fhe  jT^Sf^n-'^^^^f^f^  or  directly  to  ^negation:  The  caller  aUeged  that  mdlvld- 

beaccompllahed.                              ^*"  "*  theJustice  Department  for  their  action,  uals  ?ho  had  moved  out  of  the  Pumpkin 

wnat  this  means  is  that  there  are  4,-  HUl  Apartment  project  m  Laurel.  Maryland. 
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whleb  U  a  HUD  rent  aubsldlzed  apartment 
oomplez,  were  continuing  to  um  tbelr  old 
■ilili  mn  In  order  to  receive  the  rent  subeldy. 
The  Informant  stated  that  part  of  the  rent 
subsidy  was  being  kicked  back  to  the  apart- 
ment management. 

Result:  Altbougb  unable  to  substantiate 
the  specific  allegation,  while  HUD-IQ  was 
conducting  this  Inquiry,  they  found  the 
books  at  the  apartment  project  to  be  In 
poor  order.  Because  of  this,  a  HX7D  Inspector 
General's  Internal  audit  was  conducted.  This 
report  found  widespread  misappropriation 
of  funds  and  mismanagement  at  the  com- 
plex. The  audit  report  disallowed  about  $20.- 
000  In  expenditures  and  question  over  $450.- 
000  in  costs. 

department  or  health,  education,  aits 

WELFARE  example 

Allegation :  T^e  caller  alleged  that  a  fellow 
construction  worker  in  Oklahoma  and  a 
member  of  the  local  union  was  receiving  wel- 
fare even  though  he  was  employed.  The 
caller  aUeged  that  the  Individual  was  able 
to  do  this  because  he  used  his  brother's  so- 
cial security  number  for  employment  pur- 
poses and  collects  welfare  under  his  own 
social  security  number. 

Result:  Upon  Investigation,  these  allega- 
tions were  substantiated  and  charges  wlU  be 
filed  In  the  near  future. 

veterans  AOMZNISTRATION  IXAMn.! 

Allegation:  A  VA  physician  assigned  to  a 
VA  medical  center  In  Pennsylvania,  was 
operating  an  afternoon  private  practice  when 
he  should  have  been  on  duty  at  the  center. 

Result:  The  physician  has  been  repri- 
manded by  his  director,  charged  for  annual 
leave  for  all  the  unauthorized  time  off,  and 
Is  now  required  to  report  his  time  In  and 
out  of  the  center. 

VETERANS  ADMINISTRATION  XZAMPLZ 

Allegation:  A  disabled  veteran  collecting 
100  percent  disability  and  considered  by  the 
VA  to  be  unemployable  due  to  his  handicap, 
was  actually  employed  In  Texas  as  a  private 
park  manager.  He  showed  his  wife  on  the 
payroll  as  being  the  park  manager,  (when  in 
fact  she  was  not  working)  to  "cover  up"  to 
the  Oovemment  that  he  was  employed. 

Result:  Ths  VA  has  suspended  all  benefits 
to  the  veteran  after  their  Investigation  based 
upon  the  OAO  Hotline  referral. 

BtrREATT  or  prisons  EZAMFLS 

AUegatlon:  The  caller  alleged  various 
fraudulent  activities  at  a  State  Penlntentlary 
by  the  Superintendent  and  his  associates. 
These  Included  misappropriation  of  funds 
from  education  vouchers,  buying  of  paroles 
and  personal  use  of  Oovemment  property. 
These  people  were  also  alleged  to  have  ties 
with  organized  crime. 

Result:  This  allegation  was  referred  by  the 
U.S.  Department  of  Justice  to  the  State 
Division  of  Criminal  Justice  which  was  then 
investigating  similar  SUte  violations.  The 
Investigation  did  not  uncover  sufficient 
evidence  to  warrant  prosecution  but  the  re- 
sults were  referred  to  the  State  Ethical 
Standards  Commisison.  As  a  restilt.  the 
Superintendent  and  other  officials  have  been 
removed  or  forced  to  resign. 

OBNERAL  SERVICES  ADMINISTRATION  EXAMPLE 

AUegatlon:  The  caller  alleged  that  half  of 
the  19th  floor  (a  space  60'x300'  or  18.000  sq. 
ft.)  in  a  New  Tork  City  commercial  buUding 
which  the  General  Services  Administration 
(Q3A)  rented  for  a  Federal  Agency,  has  re- 
mained vacant  and  unused  for  the  past  year 
•M  a  half.  The  caller  beUeved  that  this  was 
an  example  of  Government  mismanagement 
»nd  waste. 

Result:  The  Oeneral  Services  Adminlstra- 
uon.  Inspector  General's  Oflloe.  Inspected 
we  commercial  building  and  found  there 
was  unused  or  underutilized  space  in  ex- 
MM  of  20,000  square  feet.  The  Inspection 
found  that   this  situation  has  existed   16 


months.  Based  on  the  rental  rata  tb*  In- 
spector Oeneral  believes  approHmataly 
•300,000  was  spent  on  the  space  In  ques- 
tion. This  matter  Is  ctirrently  under  review 
by  the  OSA  administration. 

DSPARTMXNT  OF  J  USTICK  XXAMPLK 

AUegatlon:  The  caUer  aUeged  tliat  the 
manager  of  a  garment  factory  in  Los  Angeles. 
California,  Is  employing  Illegal  aliens.  The 
caUer  also  aUeged  one  of  the  aliens  used 
his  American  bom  son's  name  and  social 
security  card. 

Result:  Because  of  the  hotline  allegation, 
the  Immigration  and  Naturalization  Service 
was  able  to  obtain  a  search  warrant  and  sub- 
sequently apprehended  six  lUegal  aliens.  In 
addition,  the  man  who  used  bis  son's  social 
security  card  was  arrested  and  admitted  us- 
ing the  card. 

DKPARTKXMT   OF  TmXASVRT  KXAMPLS 

Allegation:  The  caller  alleged  that  a  secre- 
tary in  the  Office  of  the  Secretary  of  Treasury 
was  falsifying  her  time  cards  as  to  hours 
worked,  sick  leave  and  ■.nnnai  leave. 

Result:  The  aUegatlon  was  substantiated 
after  mvestlgatlon  by  the  Treasury  Inspec- 
tor General's  Ofllce  and  the  case  refeiied  to 
the  local  United  SUtes  Attorney  (or  prosecu- 
tion. The  Individual  was  prosecuted  and  the 
total  amount  ol  the  restitution  Is  being  dis- 
cussed. The  Individual  is  no  longer  em- 
ployed by  the  Federal  Government. 

COMMTTNTTT  SBRVICXS  AOMUnSTRATION  KXAMPLK 

AUegatlon:  The  caller  alleged  that  a  C8A 
funded  project  was  using  Federal  funds  re- 
ceived for  program  operations  to  purchase 
land  and  equipment  worth  over  $e00M0, 
then  liquidating  the  Items  for  their  personal 
use. 

Resiilta:  Investigation  by  C8A  substan- 
tiated the  allegations  and  the  project  has 
been  defunded.  The  PBI  and  IBS  have  as- 
sumed control  of  the  case  under  the  direc- 
tion of  the  local  United  States  Attomeya 
Office. 

DEPARTMENT  OF  THE  NAVT  KXAKPU 

Allegation:  The  caller  aUeged  that  a  Navy 
Data  Automation  Center  was  wasting  Oov- 
emment funds  by  not  processing  Mainte- 
nance Credits  for  processing  time  which  is 
lost  due  to  mechanical  breakdown  or  other 
causes  which  preclude  use  of  leader  comput- 
ers. According  to  the  caller,  Maintenance 
Credits  have  not  been  submitted  in  6  years 
although  the  computers  have  been  down  for 
longer  periods  than  the  contract  allows. 

Result:  Naval  auditors  substantiated  these 
allegations  and  have  recoimmended  that  the 
Data  Center  identify  aU  hardware  and  soft- 
ware downtime  credit  due  and  submit  that 
total  to  contractors  for  recoujxnent.  To  date, 
a  total  of  $12,969  has  been  recouped  at  this 
Installation.  The  center  has  implemented 
auditor's  recommendation  to  ensive  accu- 
rate records  to  support  downtime  credits. 
Audit  being  expanded  to  other  Navy  Data 
Processing  installations. 

DEPARTMENT  OP  HEALTH.  EDUCATION,  AND 
WELrARE  EXAMPLES 

Allegation:  The  caller  alleged  that  a  recipi- 
ent of  welfare  assistance  for  the  past  6  years 
has  been  working  full  time  but  not  reporting 
this  income. 

BesiUt:  The  Investigation  substantiated 
the  allegations.  The  recipient  was  receiving 
welfare  payments  of  $431  per  month  while 
earning  an  additional  $800  per  month.  The 
case  has  been  referred  to  the  local  proeecu- 
tor's  office  for  action. 

GENERAL  SERVICES  ADMINISTRATION  EXAMPLE 

Allegation:  The  caller  alleged  that  work 
currently  underway  to  modify  a  OSA  con- 
trolled facility  to  make  it  accessible  to  handi- 
capped persons,  was  probably  unnecessary 
because  the  building  in  question  was  a  ware- 
house not  open  to  the  public,  and  none  of  the 
employees  were  handlci4>ped.  It  was  eertl- 
mated  the  modiflcatlons  to  tbe  buUding  to 


InstaU  a  special  elevator  and  toUat  facUl^ 
was  $70,000. 

Besult:  Upon  InvesUgatlos,  since  the 
building  was  a  warehouse  not  open  to  tbe 
public  the  Regional  Administrator  stopped 
the  project. 

B^aRTMKNT  OF  THE  ARMT  KSAMFU 

Allegation:  The  caller  alleged  that  a  dvU- 
ian  foreman  in  the  Maintenance  Department 
at  a  Corps  of  Engineers  InetallaUon  was  steal- 
ing supplies  and  equipment  to  opvate  a  pri- 
vate business  which  he  ran  from  bis  Oov- 
emment office. 

Besult:  Preliminary  Inveartlgatlon  by  the 
Army  found  probable  cause  to  bdleve  tbat 
the  individual  was  involved  in  the  theft  of 
Oovemment  equipment  and  the  mvaeOga- 
tlon  has  been  assumed  by  the  FBI. 

OONCLUBtON 

BCr.  SASSER.  Mr.  PresidCDt.  the  ex- 
amples I  have  dted  are  but  a  few  of  the 
many  hotline  calls  that  have  been 
f(dlowed  up  so  far.  BAany  more  are  being 
Investigated  and  s(»ue  cases  have  already 
been  referred  to  the  Justice  Department 
for  possible  prosecution. 

Mr.  President,  I  Join  with  the  distin- 
guished and  able  chairman  of  the  Sen- 
ate Committee  on  ApproprlatlaDS  (Mr. 
liCAGirDSON)  and  ranking  minori^  mem- 
ber, our  distinguished  friend  (ICr. 
ToxjMG)  In  urging  the  various  agency 
Inspectors  General  to  actlvdy  follow 
these  cases  to  their  conclusion. 

The  Comptroller  General,  Mr.  Elmer 
Staats,  the  head  of  the  fraud  task 
force,  George  Egan,  and  the  staff  of  the 
hotline  unit  under  Bob  Meyer  are  to  be 
commended  for  tbeir  very  fine  efforts 
to  relnstill  a  sense  of  Integrity  in  Fed- 
eral Government  operations. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  buedness  has 
expired. 

RECOGNITION  OF  SENATOR  CHAFEE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized  for  not  to  exceed  15  minutes. 


THE  INTELLIGENCE  IDENTITIES 
PROTECTION  ACT  OP  1980 

Mr.  CHAFEE.  Mr.  President,  frmn  the 
time  George  Washington  dispatched 
Benjamin  Franklin  to  France  in  1776. 
the  Government  of  the  United  States 
has  sent  American  citizens  abroad  on 
difficult  and  dangerous  missions  in  pur- 
suit of  the  goals  of  our  Nation.  Frank- 
lin's secret  mission  to  France  was  In- 
strumental in  securing  European  support 
for  the  fledgling  American  Revolution, 
and  he  risked  being  hanged  for  treason 
by  the  British  if  captured. 

It  was  fortunate  for  our  Nation  that 
Franklin  was  not  apprehended  on  his 
way  to  France  by  the  two  British  war- 
ships sent  to  intercept  him  at  the  mouth 
of  the  Delaware  River.  It  was  also  for- 
tunate for  our  Nation  that  the  treachery 
of  another  American,  Dr.  Edward  Ban- 
croft, who  served  both  as  Ft«nklin's 
principal  secretary  and  as  a  double  agent 
for  the  British,  was  unable  to  destroy 
his  vital  mission  for  America.  For  Frank- 
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Bn  would  eventually  aecure  the  treaties 
of  amity  and  cominerce.  and  of  alliance, 
vlth  Vtanoe  which  jntnrlded  austenance 
and  Bopport  to  our  new-born  Nation. 

ICr.  President,  the  growth  of  this  great 
Republic  over  tlie  course  of  2  centuries 
has  not  diminished  our  need  for  clandes- 
tine openOm  and  (v>eratiQns  abrtMul. 
Now.  mote  than  ever,  we  need  to  know 
what  is  going  on  in  the  world  so  that  our 
leaders  can  make  informed  decisians. 
That  is  why.  in  1947.  the  assignmoit  of 
clandestine  agents  abroad  was  institu- 
tionallMd  by  President  ituman  with  the 
formatiaa  of  the  Central  Intelligence 
Agency,  and  a  permanent  cadre  of  covert 
agents  was  created.  Intelligence  collec- 
tion  and  the  assignment  of  American 
•cents— our  fellow  citlaens— to  posts 
abroad  have  had  the  support  of  every 
administration  and  every  Congress,  in- 
dudlng  this  one  that  is  in  session,  since 
1947. 

In  the  last  5  jrears.  however,  certain 
Americans  have  made  a  profession  of 
ferreting  out  the  identities  and  publish- 
ing the  names  of  our  agents,  with  the 
result  that  their  lives  and  the  lives  of 
their  families  and  friends  are  placed  in 
Jeopardy.  Richard  8.  Welch,  the  CIA  sta- 
tion chief  in  Athens,  a  resident  of  Provi- 
dence. RX  was  murdered  as  a  result  of 
this  "naming  names."  The  lives  of  others 
have  been  threatened,  the  most  recent 
being  CO  July  4  of  this  year,  when,  in 
Jamaica,  one  of  those  named  as  an  agent 
was  ICr.  Richard  ginnmun  His  home  was 
shot  up,  a  bomb  was  placed  outside  his 
house,  and  it  was  only,  fortunatdy,  be- 
cause of  the  absence  of  his  family  that 
no  one  was  killed  or  wounded.  Yet  there 
is  no  law  on  the  books  today  under  which 
ttia  activity  of  "naming  names"  can  be 
prevented. 

Mr.  Presidort.  this  is  an  Intolerable 
situation.  The  Congress  has  a  responsi- 
bility to  place  criminal  penalties  on  those 
who  are  in  the  business  if  exposing  our 
agents  without,  at  the  same  time,  threat- 
raing  the  critic  of  intelligence  poUcy  or 
the  Journalist  who  might  reveal  the  name 
of  an  agent  in  the  course  of  a  news 
report. 

We  in  no  way  want  to  threaten  a  crit- 
ic of  our  foreign  policy  or  our  intelli- 
gence policy.  We  in  no  way  want  to 
inhibit  Journalists  who  might  reveal  the 
DMae  of  an  agent  hi  the  course  of  a  news 
JWJrt.  Those  are  not  the  people  we  are 
tning  to  get  at.  In  the  Judgment  of  the 
administration  and  the  intdligence  com- 
??**«*  o'  tW«  Congress,  the  Intelligence 
Identities  Protection  Act  of  1980  meets 
Uils  dual  standard  of  protecting  free- 
dom of  the  press  and  freedom  of  speech 
and,  at  the  same  time,  iwotecting  the 
lives  of  our  agents. 

Kii^."  i^*"****™*.  Oie  oppaneats  of  this 
bill  claim  that  its  passage  would  threaten 
a^  jouraaUst  or  editor  who  decides  to 
P^Ush  "lawfully  obtahied  taformatlon 
about  intelligence  agencies."  This  is  bla- 
tantly false  and  misleading.  The  Intelll- 
goace  Identities  Protection  Act  would 
•alminallae.  under  very  limited  circum- 

«r^'  °^  "**  auttioriwd  disclosure 
of  tofamation  identifying  certain  in- 

fom»Q  intelligence  activities  of  the 
Uhited  States.  THe  legislation  does  not 


assauH  the  first  amendment.  It  does  not 
threaten  public  discussion.  It  will  not 
stifle  debate  about  our  country's  foreign 
policy  or  intelligence  activities,  and  it 
would  not  prevent  the  exposure  of  al- 
legedly illegal  activities  or  abuses  of  au- 
thority. 

Disclosures  of  intelligence  identities 
by  persoDs  who  have  not  had  autiiorized 
access  to  classiAed  information  would  be 
punishable  on^  under  specified  con- 
ditions, which  have  been  carefully 
crafted  and  narrowly  drawn  so  as  to  make 
the  act  only  applicable  to  those  engaged 
in  an  effort  or  pattern  of  activities  de- 
signed to  identify  and  expose  intelligence 
personnel. 

Not  only  has  the  crime  been  narrowly 
drawn  in  the  S«iate  biU,  but  a  series  of 
elaborate  defenses  against  int>secution 
have  l)een  erected  to  protect  the  journal- 
ist and  intelligence  critic.  For  example, 
in  a  prosecution,  the  Government  would 
have  to  prove  each  of  the  following  ele- 
ments Ijeyond  a  reasonable  doubt: 

First,  that  there  was  an  intentional 
disclosure  of  information  wliich  did  in 
fact  identify  a  "covert  agent;" 

Second,  that  the  disclosure  was  made 
to  an  individual  not  authorized  to  receive 
classified  information; 

Third,  that  the  person  who  made  the 
disclosure  knew  that  the  information  dis- 
closed did  in  fact  identify  a  covert  agent; 
Fourth,  that  the  person  who  made  the 
disclosure  knew  tliat  the  United  States 
was  taking  aflOrmative  measures  to  con- 
ceal the  covert  agent's  classified  Intel- 
ligence affiliation; 

Fifth,  that  the  disclosure  was  made  in 
the  course  of  a  pattern  of  activities  that 
was  intended  to  identify  and  expose 
covert  agents;  and 

Sixth,  that  the  person  making  the  dis- 
closure had  reason  to  believe  that  his 
activities  would  impair  or  impede  the 
foreign  intelligence  activities  of  the 
United  States. 

Mr.  President,  what  further  defenses 
against  prosecution  could  be  asked  for  by 
those  who  claim  they  have  first  amend- 
ment concerns?  What  more  can  be  done 
to  protect  the  legitimate  journalist  and 
critic  of  intelligence  policy  than  to  pro- 
vide this  long  and  detaUed  sequence  of 
specific  defenses? 

A  careful  examination  of  the  issues 
and  a  weighing  oDT  the  clear  and  present 
danger  to  our  Nation's  intelligence  cap- 
abilities resulting  from  unauthorized 
disclosures  of  Intelligence  identities 
against  the  carefully  and  narrowly 
drawn  prohibition  in  the  Intelligence 
Identities  Protection  Act  has  resulted  in 
overwhelming  approval  of  this  legisla- 
tion by  the  S«iate  Intelligence  Commit- 
tee. Members  of  this  committee  have 
closely  examined  the  contending  argu- 
ments and  have  concluded  that  this  leg- 
islation can  help  prevent  damage  to  our 
crucial  Intelligenoe  sources  and  methods 
of  collection  without  impairing  civil  or 
constitutional  ri^ts. 

Furthermore,  this  bill  has  the  strong 
support  of  the  Justice  Department  and  of 
the  administration. 

I  believe  that  the  vast  majority  of  the 
American  people  know  that  an  effecUve 
intelligence  service  is  essential  to  na- 
tional survival  in  an  increasingly  un- 


stable world.  Passage  of  the  Intelligenoe 
Identities  Protection  Act  will  be  an  im- 
portant protection  for  our  intelligenoe 
officers  in  the  field  who  daily  sacrifice  the 
comforts  of  home  to  serve  their  country 
under  difficult  and  dangerous  circum- 
stances, and  to  those  around  the  wold 
who  risk  liberty  and  life  itself  to 
cooperate  with  our  country  in  keeping 
our  leaders,  and  those  of  the  free  world, 
well  informed. 

Mr.  President,  I  urge  my  colleagues  to 
act  on  this  vital  piece  of  legislation  be- 
fore more  names  are  named,  before  more 
lives  are  threatened  and  before  more 
missions  are  destroyed.  I  find  it  ironic 
that  those  who  oppose  this  legislation 
for  constitutional  reasons,  feeling  it  im- 
pinges upon  the  rights  of  free  speech 
or  a  free  press,  will  not  let  us,  the  elected 
representatives  of  the  people,  at  least 
debate  the  legislation  on  the  floor  and 
take  a  vote.  Let  us  have  a  discussion  on 
the  free  marketplace.  Let  us  have  the 
competition  of  ideas  and  arrive  at  a  de- 
cision. 

I  know  the  exigencies  which  the  ma- 
jority leader  and  the  minority  leader  are 
working  imder.  I  know  the  press  of  busi- 
ness to  complete  activity  so  we  can  ad- 
journ, or  at  least  recess,  for  the  election. 
But,  Mr.  President,  it  would  be  my 
hope,  if  we  cannot  get  to  this  bill  before 
we  recess  on  October  3,  or  whenever  it  is, 
that  we  can  take  it  up  when  we  return. 

I  see  the  distinguished  majority  leader 
is  here.  I  wonder  if  he  has  any  help  he 
might  give  me  on  this,  any  illuminatlai, 
because  I  think  it  is  important.  I  know 
he  has  given  consideration  to  it.  I  know 
that  as  a  member  of  the  Intelligence 
Committee,  he  has  given  a  lot  "of  thought 
to  these  problems. 

All  I  wish  to  say,  Mr.  President,  is 
that  if  there  are  holds  on  the  bUl,  I  hope 
they  will  not  prevail  forever  and,  if  we 
cannot  do  it  now,  \fe  should  take  it  up 
when  we  return.  If  it  takes  some  time, 
so  be  it.  I  think  it  is  an  important  meas- 
ure. Let  us  debate  it  out. 

If  there  are  problems  with  the  first 
amendment,  all  right.  Let  us  hear  them 
set  forth,  and  then  finally  go  to  a  vote 
on  it. 
That  would  be  my  hope,  Mr.  President. 
I  wonder  if  the  majority  leader  could 
help  me  on  this  at  all  while  he  is  here. 
I  wonder  if  he  can  give  us  any  predic- 
tions on  what  might  possibly  happen. 

Mr.  ROBERT  C.  BYRD.  I  can  only 
say  to  the  disttoguished  Senator,  I  very 
much  favor  legislation  in  this  field. 

There  are  problems,  as  I  understand 
it.  between  the  Intelligence  Committee 
and  the  Judiciary  Committee,  and  they 
have  been  trying  to  work  those  problems 
out.  At  the  moment,  they  have  not  re- 
solved them.  But  I  would  hope  such  prob- 
lems could  be  resolved  and  that  the  Sen- 
ate could,  in  due  time,  take  up  the  legis- 
lation. 

Mr.  CHAFEE.  I  thank  the  majority 
leader. 


I  certainly  hope  we  can.  This  Is  im- 
portant. It  is  true,  as  he  so  rightly  points 
out,  that  the  Judiciary  Committee  has 
had  problems.  They  have  considered  the 
legislation  now  on  the  floor. 

What  will  transpire  is  that  the  bill,  as 
it  emerged  from  the  Intelligence  Com- 
mittee, will  be  the  bill  we  consider,  and 
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then  the  Judiciary  Conunittee  will  have    any  means  hi  seeking  their  ends,  and  we 
amendments.  would   be   hard   pressed   to   wlthstsmd 

That  is  all  right.  All  I  hope  is  we  can    their  efforts  were  it  not  for  our  ability 
get  to  it  and  vote  on  the  amendments,    to  collect  clandestine  intelligence  infor 
debate  them  and  vote  them.  ™ofi«« 

I  hope  these  amendments  will  not 
pass  and  that  the  bill,  as  it  emerged 
from  the  Intelligence  Conunlttee.  will 
be  the  bill  that  passes  here  <ki  the  floor. 
But  we  must  get  to  It. 

Mr.  BAKER.  Will  the  Senator  yield 
briefly?      

Mr.  CHAFEE.  Yes, 

Mr.  BAKER.  I,  too,  hope  a  bill  passes 
addressing  this  subject.  While  it  does 
not  appear  likely  it  wiU  be  done  today 
or  tomorrow,  when  I  hope  we  will  be 
able  to  adjourn  in  accordance  with  the 
resolution  passed  by  the  Senate.  I  assure 
the  Senator  from  Rhode  Island  that  I 
agree  with  the  need  for  this  legislation 
and  I  will  do  my  best,  at  the  earliest 
moment,  to  see  it  comes  to  a  vote  so  that 
the  Senate  can  work  its  will. 

Mr.  CHAFEE.  I  thank  the  dlsthi- 
guished  minority  leader  for  that  assist- 
ance. 

I  know  both  leaders  arf  concerned 
about  this  issue.  I  had  an  opportunity 
to  discuss  it  in  some  detail  with  them. 
It  is  my  hope  if,  as  appears  imllkely,  we 
cannot  handle  it  before  we  leave,  tiien 
when  we  return  it  will  be  possible. 

Let  us  discuss  the  merits  or  demerits 
of  the  bill  here  on  the  fioor — in  a  free 
trade  of  ideas.  Let  there  be  the  competi- 
tion of  the  market.  Let  us  arrive  at  what 
is  best.  Above  all,  let  this  bill— S.  2216 — 
come  to  the  floor  so  we  might  vote  on  it. 
Mr.  President,  I  yield  to  the  Senator 
from  WyMning. 

Mr.  SIMPSON.  Mr.  President,  I  think 
that  few  argue  with  our  colleague  f ran 
Rhode  Island  or  can  match  his  depth  of 
intensity  with  regard  to  this  issue.  We 
understand  what  he  is  telling  us,  and 
it  is  a  critical  issue  that  we  must 
address. 

Mr.  President,  I  wish  to  add  to  what 
my  colleagues  have  already  stated  con- 
cerning s.  2216,  the  Intelligence  Iden- 
tities Protection  Act  of  1980,  by  briefly 
outlirlng  for  the  Senate  the  effect  of 
the  four  amendments  adopted  by  a 
narrow  majority  of  the  Judiciary  Com- 
mittee. In  essence  these  amendments 
effectively  gut  the  bill  by  creating  loop- 
holes which  permit  a  continuation  of  the 
flagrant   and   Intentional   exposure   of 
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matlon. 

I  ask  those  who  noay  oppose  in  princi- 
ple the  existence  of  a  clandestine  intelli- 
gence cc^ection  service  to  acc^t  that  a 
slgniflcant  majority  of  the  people  of  this 
country  and  of  their  colleagues  are  com- 
mitted to  the  preservation  of  a  clandes- 
tine intelligence  service  and  to  its  pro- 
tection from  those  who  wish  to  render  it 
ineffective. 

Unfortimately,  those  outside  this 
Chamber  who  would  destroy  our  ability 
to  conduct  clandestine  intelligence  col- 
lection activities  are  swift  to  Justify  that 
these  actions  are  protected  by  the  flrst 
amendment.  But  the  flrst  amendment 
only  protects  those  who  exercise  their 
legltinuite  rights  of  commentary  and 
criticism  and  not  those  whose  pattern 
of  activities  inevitably  leads  to  the  publi- 
cation of  list  after  list  against  identi- 
ties— the  naming  of  names.  The  line  had 
been  well  drawn  hi  the  bill  as  reported 
by  the  Intelligence  Committee,  and  I 
might  add,  with  sufficient  clarity  to  give 
fair  and  full  warning  of  what 
actions  are  beyond  the  protection  of  the 
flrst  amendment. 

To  those  of  my  colleagues  who  exhibit 
concern  that  this  bill  transcends  the 
limits  of  the  flrst  amendment,  I  ask  how 
can  that  be?  The  flrst  amendment  ex- 
ists— it  is  there — and  no  legislation  that 
Congress  passes  can  effect  the  valuable 
protections  that  it  affords.  Let  us  then 
prohibit  the  flagrant  and  intentional 
identifying  of  agents  that  so  greatly 
damages  this  Nation's  ability  to  collect 
foreign  Intelligence  and  that  so  clearly 
endangers  the  lives  and  safety  of  the 
agents  themselves  and  their  families. 
Such  actions  are  clearly  outside  the  scope 
of  the  flrst  amendment  and  should  be 
prosecuted. 

In  an  attempt  to  crater  this  bill  and  to 
render  its  operative  provisions  ineffec- 
tive, a  narrow  majority  on  the  Judiciary 
Committee  has  adopted  four  amend- 
ments. The  total  effect  of  these  four 
amendments  is  to  create  enough  loop- 
holes and  impediments  to  prosecution  in 
order  to  insure  that  the  activities  origi- 
nally prohibited  may  continue  unabated 
with  <Hily  minor  changes  in  form. 
Section  501(c)  of  the  bill  was  carefully 


identities  of  this  Nation's  covert  intelli- 
gence employees  and  agents.  Although 
such  cooperative  efforts  may  arguably  be 
an  illegal  conspiratorial  activity,  It  would 
be  an  extremely  difficult  task  to  discover 
and  prove  the  existence  of  such  a 
conspiracy. 

The  committee  has  also  adopted  by 
amendment  a  new  subsection  (e)  to  sec- 
tion 502  that  makes  it  a  defense  to  pros- 
ecution if  even  the  flagrant  exposures 
are: 

An  mtegral  part  of  another  activity 
such  as  newa  reporting  of  Intelligence  fau- 
urc3  or  abuses,  academic  study  of  government 
policies  sind  programs,  enforcement  by  > 
prl(vate  organlzaUon  of  Its  Internal  rules 
and  regulations,  or  other  actlvltle*  protected 
by  the  first  amendment  to  the  Constitu- 
tion. 

Arguments  were  made  that  the  amend- 
ment was  intended  only  to  guarantee 
flrst  amendment  rights  for  the  spedflc 
activities  noted — news  reporting,  aca- 
demic studies  and  private  organizaticm 
activities — and  any  other  activity  con- 
strued to  be  protected  by  the  first 
amendment.  As  my  colleague  on  the  Ju- 
diciary Committee,  former  Judge  and 
now  Senator  Howkll  Hefldi,  now  pre- 
sidhig,  stated,  "How  do  you  legislate  what 
is  included  in  considerations  of  the  flrst 
amendment?"  That  Is  a  good  question, 
and  it  should  give  one  serious  reserva- 
tions. Joined  by  my  ccdleagues,  I  offered 
a  modification  to  the  amendment  which 
would  simply  have  eliminated  the  spe- 
ciflc  enumerations  and  given  a  broad 
protection  under  the  flrst  amendment 
as  follows;  "(e)  It  shall  not  be  an  offense 
under  subsection  (c)  of  section  501  if 
the  disclosure  of  the  information  de- 
scribed in  such  subsection  is  protected 
by  the  flrst  amendment  to  the  Consti- 
tution". 

Why  make  any  specific  exceptions? 
Activities  are  eitiier  covered  by  the  first 
amendment  to  the  Constitution  or  they 
are  not.  Ttiat  is  for  the  comts  to  de- 
cide— not  for  the  Congress.  This  com- 
mittee amendment  is  a  total  distortion  of 
any  previous  concept  of  first  amendment 
considerations . 

These  amendments  are  apparently  the 
creation  of  the  fertile  minds  of  over- 
zealous  staff  members  of  the  American 
Civil  Liberties  Union.  They  lost  unnec- 
essary sleep  in  their  efforts.  The  amend- 
ments serve  no  purpose  other  than  to 
imdermine  this  legislation  under  the 
guise  of  an  expressed  concern  for 
flrst  amendment  rights.  Such  rights  are 
already  guaranteed,  and  absolutely  no 
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The  committee  also  adopted  an 
amendment  that  would  exclude  the  Peace 
Corps  and  the  Agency  for  International 
Development  from  those  agencies  of  Fed- 
eral Oovemment  that  are  available  to 
provide  "official  cover"  to  undercover 
employees  of  our  totelligence  agencies. 
TraditlonaUy.  the  Peace  Corps  has  never 
provided — and  should  not  provide— such 
cover  and  it  is  effecUvdy  precluded  from 
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I  ohject  to  the  spedfle  statutory 
exemptton  of  any  Federal  agency  from 
being  aide  to  provide  cover  for  Intelli- 
gence agency  employees  for  two  reasons: 
First,  it  makes  it  easier  for  unauthorised 
personnel  to  determine  which  overseas 
United  States  employees  are  intelligence 
emiployees,  thus  making  their  cover  al- 
most transparent:  and  second,  it  unnec- 
essarily reduces  the  flexibility  which 
must  be  available  to  the  President  in  the 
conduct  of  foreign  Intelligence  inf<»ma- 
tion  gathering. 

In  cotain  circumstances  the  use  of 
cover  within  a  specific  agency  may  weU 
be  fiB«M^t<^i  to  the  collection  of  some  type 
of  foreign  intelligence  information,  and 
the  President  should  always  have  the 
power  to  authorize  the  use  of  such  cover 
when  necessary.  I  do  not  wish  to  revoke 
the  Peace  Corps  statutory  exemption, 
since  the  number  of  Peace  Corps  volun- 
teers and  employees  are  so  few  and  their 
access  to  foreign  sources  of  wcothwblle 
intdllgence  information  is  so  very  limit- 
ed. But  I  do  not  wish  to  establish  any 
further  exemptions  that  will  only  make 
the  problems  associated  with  adequate 
intelligence  cover  that  much  more  diffi- 
cult to  overcome. 

Additianally,  the  "Judicial  Review" 
amendment  adtvted  by  the  committee 
Is  far  too  broadly  written  and  it  can  only 
result  in  an  endless  flurry  of  court  cases. 
All  manner  of  individuals  or  institutions, 
regardless  of  standing,  will  be  able  to 
initiate  "such  actions  as  may  be  appro- 
priate" in  construing  the  constitutional- 
ity of  any  provisimi  in  this  bill. 

I  bdieve  that  such  an  expedited  re- 
view procedure  can  and  should  be  ac- 
complished within  the  context  of  each 
actual  case  in  controversy  and  it  is  not 
a  necessary  nor  advisable  provision  to 
Imve  in  this  legislation. 

In  summary.  Mr.  President,  the 
amendments  adopted  by  the  narrow  ma- 
jority on  the  Judiciary  Committee  serve 
only  to  cloud  and  distort  the  purpose  of 
this  very  necessary  legislation.  I  ask  my 
colleagues  to  Immediatdy  request  the 
Senate's  consideration  of  ibis  bill  and  re- 
ject the  amendments  proposed  by  the 
Judiciary  Committee. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

Mr.  President.  I  wish  to  make  it  clear 
that  I  am  confldent  that  those  in  the 
Judiciary  Committee  who  voted  for  the 
amendments  had  a  concern  about  our 
intelligence  services  abroad;  but  I  believe 
that  the  reason  they  voted  against  our 
bin  or  for  their  amendments  was  their 
concern  that  it  tanclnged  up<Hi  the  first 
amendment.  Tn  other  words,  I  would  not 
want  the  Impression  to  go  out  that  those 
who  voted  for  the  amendments  were  op- 
posed to  clandestine  activities  of  the 
United  States  abroad,  and  I  do  not  be- 
lieve that  the  Senator  meant  to  imply 
that. 

There  are  in  our  Nation  those  who  be- 
lieve that  there  should  not  be  any  covert 
activities  by  the  United  States  abroad. 
However.  I  do  not  believe  that  our  fellow 
Senators  are  of  that  view.  In  their  deci- 
sion, I  believe  that  their  concern  was  pri- 
marily about  the  flrst  amendment. 

The  distinguished  Senator  from  Wyo- 


ming was  there,  and  I  believe  he  will  bear 
me  out  In  that  appraisal  of  the  votes 
against  the  bill  or,  as  it  were,  votes  for 
the  amendments  in  the  Judiciary  Com- 
mittee. 

Mr.  SIMPSON.  Mr.  President,  I  concur 
in  my  colleagues  observation,  yet  it  is 
entirely  possible  that  there  may  be  one 
or  two  of  our  colleagues  who  do  not  be- 
lieve that  clandiestine  intelligence  activi- 
ties should  be  conducted  by  a  democratic 
or  republican  form  of  government — de- 
pending on  which  side  one  might  be. 
That  is  true.  Nevertheless,  the  number  of 
such  Senators  would  be  very  few. 

The  concern  of  the  flrst  amendment 
was  very  real.  It  was  felt  that  there  was 
no  need  to  limit  it  legislatively.  You  can- 
not limit  the  first  amendment  legisla- 
tively. There  is  no  way  to  do  that. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 
•  Mr.  KENNEDY.  Mr.  President,  in  light 
of  the  remarks  of  Senator  Chafee  and 
Senator  Sqcpson  this  morning.  I  should 
like  to  explain  briefly  the  action  taken 
by  the  Judiciary  Committee  when  it  con- 
sidered S.  2216,  the  Intelligence  Identi- 
ties Protection  Act.  The  committee 
sought  not  to  Interfere  with  the  bill's  ba- 
sic purpose — the  protection  of  covert  in- 
telligence agents  from  disclosure.  The 
committee  Introduced  language  designed 
to  clarify  the  bill's  Intent,  namely  pro- 
tecting the  Identity  of  such  agents  with- 
out interfering  with  legitimate  press  ac- 
tivity or  rights  protected  by  the  flrst 
amendment  to  the  Constitution. 

The  purpose  of  the  bill  is  to  protect 
CIA  and  other  covert  agents  from  Injury 
caused  by  disposing  their  names.  The 
bin  has  two  basic  parts.  The  flrst  part 
would  make  it  a  crime  for  people  with 
access  to  classified  information  to  dis- 
close the  names  of  covert  agents.  The 
second  part  would  make  it  a  crime  to 
disclose  the  names  of  covert  agents,  even 
if  the  information  comes  from  nonclassi- 
fied sources. 

It  is  this  seoond  part  of  the  bill,  as 
reported  by  the  Intelligence  Committee, 
that  aroused  the  committee's  concern. 
We  felt  that,  as  written,  it  risked  un- 
warranted Interference  with  press  free- 
dom. It  risked  chilling  political  debate 
which  the  Constitution  requires  to  re- 
main "iminhlbited.  robust,  and  wide- 
open."  It  did  so,  in  our  view,  because  it 
was  drafted  more  broadlv  than  needed 
to  achieve  its  purposes.  The  Intelligence 
Committee's  language  might  prevent  the 
press  from  bringing  to  the  attention  of 
the  public  activity  which  may  constitute 
a  serious  abuse  of  the  CIA's  authority — a 
coup  d'etat,  unlawful  violence,  or  other 
wrongful  acts.  Yet,  it  is  the  very  object 
of  the  flrst  amendment  to  allow  public 
debate  about  just  such  activities. 

I  am  aware  that  the  Intelligence  Com- 
mittee has  tried  to  deal  with  this  prob- 
lem by  limiting  the  second  part  of  the 
bill  to  disclosures  which  are  made  "in 
the  course  of  a  pattern  of  activities"  and 
made  "with  reason  to  believe"  that  they 
will  "impair  or  Impede  the  foreign  in- 
telligence activities  of  the  United  States." 
The  problem  with  this  language  is  that 
it  is  too  broad  and  too  vague.  A  news- 
paper would  always  have  resison  to  be- 


Ueve  that  any  disclosure,  no  matter  ho« 
legitimate,  could,  in  some  way  or  other, 
interfere  with  intelligence  activities.  But, 
sometimes  such  disclosure  is  desirable, 
indeed  necessary,  when  it  is  part  of  le- 
gitimate newsgathering  activity.  Hie 
public  ought  to  be  able  to  learn  about 
unlawful  or  highly  improper  activity, 
even  of  the  CIA  similarly,  the  languace 
of  "pattern  of  activities"  offers  the  press 
little  protection.  It  is  far  too  vague  to 
give  the  press  comfiort. 

It  is  hardly  surprising,  then,  that  the 
Judiciary  Committee  received  numerous 
letters  from  constitutional  authorities 
and  other  experts  stating  that  this  sec- 
tion  of  the  bill  was  unconstitutional.  The 
most  recent  letter,  signed  by  51  law  pro- 
fessors, states  that  section  501(c)  of  the 
Intelligence  Committee's  bill,  in  tiielr 
opinion,  violates  the  flrst  amendment. 
The  Association  of  the  Bar  of  the  City 
of  New  York  agrees.  I  am  fully  aware 
that  other  experts  defend  the  provision 
as  constitutional.  Nonetheless,  the  Judi- 
ciary Committee  believed  it  unwise  to 
enact  a  bill  with  such  serious  constitu- 
tional problems. 

In  an  effort  to  eliminate  these  prob- 
lems, the  Judiciary  Committee  sought  to 
find  language  that  would  narrow  section 
501  (c) .  We  tried  to  avoid  interfering  with 
the  bill's  legitimate  purposes.  Rather, 
we  sought  to  find  language  that  would 
provide  a  basis  for  consensus  among  the 
two  committees.  We.  therefore,  took  lan- 
guage from  the  Intelligence  Committee's 
report  on  the  bill  and  paced  that  lan- 
guage in  the  statute.  The  Judicisu^  Com- 
mittee's main  amendment  states: 

It  sbaU  not  be  an  oSeose  under  subaee- 
tlon  (c)  of  section  601  if  the  disclosure  of 
the  information  described  In  such  subsection 
Is  an  Integral  part  at  another  activity  such 
as  news  reporting  of  intelligence  failures  or 
abuses,  academic  study  of  Oovemment  pol- 
icies and  programs,  emforcement  by  a  privste 
organization  of  its  internal  rules  and  regu- 
lations, or  other  activity  protected  by  tbe 
flrst  amendment  to  the  constitution. 

We  also  adopted  three  other  impor- 
tant amendments. 

Mr.  President,  the  Judiciary  Commit- 
tee acted  expeditiously.  It  reported  the 
bill  to  the  floor  without  delay.  And.  since 
it  reported  the  bill,  the  committee's  staff 
has  Ijeen  meeting  with  the  staff  of  the 
Intelligence  Committee,  as  well  as  with 
representatives  of  the  Justice  Depart- 
ment and  the  CIA  in  an  effort  to  work 
out  language  that  would  constitute  an 
acceptable  substitute  for  our  amend- 
ments— language  which  could  provide 
the  basis  for  an  agreed  upon  floor 
amendment.  I  beUeve  that  several  satis- 
factory alternatives  have  been  suggested. 
I  have  urged  the  administration  to  ex- 
amine them  seriously.  I  believe  it  will 
be  possible,  with  good  faith  on  all  sides, 
to  reach  agreement  before  Congress 
comes  back  into  session.  We  shall  then 
be  able  to  enact  a  law  which  protects, 
not  only  CIA  agents,  but  the  flrst  amend- 
ment, as  well. 

Mr.  President.  I  submit  for  the  Record 
letters  from  various  scholars  and  news 
organizations  regarding  the  constitu- 
tional issue  raised  by  this  legislation  as 
well  as  my  recent  proposal  which  the  De- 
partment of  Justice  is  now  considering. 
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U.S.  Senate, 
Waahington,  D.C. 
Deax  Senatoks  KxirnEDT,  Bath,  Btbo,  Bi- 

DSK,  CT7I.TXB,  MXTZKNBAtTM.  DKCOKCINI. 
LEAHT,  BAT7C17S.  HETLIN,  THXrKMOKD.  MATHIAS. 

IiAXALT,  Hatch,  Dole,  Cochran  and  Simp3on  : 
We  believe  that  Section  501(c)  of  S.  2316  and 
H.R.  6615,  which  would  punish  disclo- 
sure of  the  identity  of  covert  CIA  and  FBI 
agents  derived  solely  from  unclaoslfled  In- 
formation, violates  the  First  Amendment 
and  urge  that  it  be  deleted  as  recommended 
by  the  House  Judiciary  Subcommittee  on 
Civil  fuid  Constitutions  Rights. 

Chuck     Abemathy,     ProfesBor     of     Law. 
Georgetown  University  Law  School. 

Oe(»-ge  Alexander,  Professor  of  Law,  Uni- 
versity of  Santa  Clara  Law  School. 

David  Anderson,  Professor  of  Law,  Univer- 
sity of  Texas  Law  School. 

Judith  Areen,  Professor  of  Law,   Oeorga- 
town  University  Law  School. 

Charles  E.  Ares,  Professor  of  Law,  Vnlver- 
slty  of  Arizona,  College  of  Law. 

Frank  Askin,  Professor  of  Law,  Rutgers 
University  School  of  Law. 

Barbara  Babcock,  Professor  of  Law,  Stan- 
ford University  School  of  Law. 

Elizabeth  Bartholet,  Professor  of  Law, 
Harvard  University  Law  School. 

Paul  Bender,  Professor  of  Law,  University 
of  Pennsylvania  Law  School. 

Ralph  8.  Brown,  Jr.,  Professor  of  Law,  Tale 
University  Law  School. 

Vern  Countryman,  Professor  of  Law,  Har- 
vard University  Law  School. 

Alan  Dershowltz.  Professor  of  Law,  Har- 
vard University  Law  School. 

Norman  Dorsen,  Professor  of  Iaw,  New 
York  University  School  of  Law. 

Steven  Duke,  Professor  of  Law,  Yale  Uni- 
versity Law  School. 

Thomas  I.  Emerson,  Professor  of  Law,  Yale 
University  Law  School. 

David  B.  Pilvarir,  Professor  of  Law,  Univer- 
sity of  Texas  Law  School. 

Jack  Getman,  Professor  of  Law.  Yale  Uni- 
versity Law  Sdiool. 

Steve  Gillers,  Professor  of  Law,  New  York 
University  School  of  Law. 

Carole  E.  Goldberg-Ambrose.  Professor  of 
Law.  University  of  California  at  Los  Aneeles 
Law  School. 

David  Goldberger.  Professor  of  Law.  Ohio 
State  University  Collef  e  of  Law. 

Morton  J.  Horwltz,  Professor  of  Law,  Har- 
vard University  Law  School. 

Louis   A.  Jacobs,   Professor   of  Law,   Ohio 
State  University  College  of  Law. 
Arthur   Kinoy,    Professor    of    Law,    Rutgers 
university  Pchcol  of  Law. 

John  R.  Kramer,  Professor  of  Law.  George- 
town Unlversltv  Law  School. 

Sanford  Levlnson,  Professor  of  Law,  Unl- 
versltv of  Texas  Law  School. 

Lance  Liebman.  Professor  of  Law,  Harvard 
utilverslty  L«w  School. 

Jeffrey  Meldman,  Professor  of  Law,  Massa- 
chusetts Tnstitute  of  Technology 

Louis  Menand,  Professor  of  Law,  Massa- 

^       Institute  of  Technology. 

'^J^k  Michelman.  Professor  of  Law  Har- 
vard University  Law  School. 

of^'„^°!r''  ^°^^^r  of  Law.  University 
of  WashlnKton-Seattle  Law  School. 

Charles  Nesson.  Professor  of  Law,  Harvard 
University  Law  School.  »rv»ra 

Um/J^ut  f""^"- Professor  of  Law,  Harvard 
umverslty  Law  School. 

U^™tV  ''r*^' »•   P^'essor  of  Law.  Boston 
university  Law  School. 

^WUard  H.  Pedrlck,  Professor  of  Law.  Arl- 

^^^I'y'SSI^Vl'rrZ  °'  "*"•  °"'°  ^''"'^ 
^^^XZV..T^r'^'°'  "--•  °^»°  «***« 

veSj^'L^  !?J""-  Profewor  of  Law,  Unl- 
'«nlty  of  North  Carolina  Law  School. 


Scot  Powe,  Professor  of  Law,  University  of 
Texas  Law  School. 

John  Qulgley,  Professor  of  Law,  Ohio  SUte 
University  CoUege  of  Law. 

Douglas  Rendleman.  Professor  of  Law.  Col- 
lege of  WlUlam  and  Mary,  Marshall -Wythe 
School  of  Law. 

Rhonda  R.  Rivera,  Professor  of  Law.  Ohio 
State  University  College  of  Law. 

Lawrence  Sager,  Professor  of  Law,  New 
York  University  School  of  Law. 

Louis  Michael  Seldnmn,  Professor  of  Law, 
Oeorgetown  University  Law  School. 

Ed.  Sherman.  Professor  of  Law,  University 
of  Texas  Law  School. 

Ed  Sparer,  Professor  of  Law,  University  of 
Pennsylvania  Law  School. 

Charles  Thompson,  Professor  of  Law.  Ohio 
State  University  CoUege  of  Law. 

Lawrence  Tribe,  Professor  of  Law,  Harvard 
University  Law  School. 

Pete  Wales.  Professor  of  Law,  Oeorgetown 
University  Law  School. 

Burton  D.  Wechsler,  Professor  of  Law, 
American  University  Law  School. 

Bernard  Wolfman,  Professor  of  Law,  Har- 
vard University  Law  School. 

Habvard  UNivtasiTT  Law  School, 
Cambridge,  Mass.,  September  8,  -1980. 
Hon.  Edwabd  M.  Kennedy, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

DCAK  Senator  Kennedy:  Thank  you  for 
Inviting  me  to  offer  my  views  on  5  501(c)  of 
the  Intelligence  Identities  Protection  Act  of 
1980,  S.  2216.'  I  beUeve  that  this  provision,  if 
made  law,  would  violate  the  First  Amend- 
ment. 

There  is  no  doubt,  of  course,  that  "the 
Executive  [may]  .  .  .  promulgatie]  and  en- 
forc[el  •  •  •  executive  regulations [  ]  to  pro- 
tect the  confidentiality  necessary  to  carry 
out  Its  responsibilities  In  the  fields  of  Inter- 
national relations  and  national  defense." 
iVeio  yorfc  Times  Co.  v.  United  States  403 
U.S.  713,  729-30  (1971)  (Stewart,  J.,  Joined 
by  White,  J.,  concurring).  Nor  la  there  any 
doubt  that  "Congress  [may]  .  .  .  enact  .  .  . 
criminal  laws  to  protect  government  prop- 
erty and  preserve  government  secrets."  Id. 
at  730.  But  the  First  Amendment  severely 
circumscribes  the  Oovenunent's  power  to 
achieve  such  ends  by  punishing  Journalists 
and  other  private  citizens  for  repeating  or 
publishing  truthful  Information  either  (1) 
lawfully  derived  <m-  deduced  from  informa- 
tion that  has  already  found  its  way  into  "the 
public  domain,"  Cox  Broadcasting  Co.  v 
Cohn,  420  UJS.  469,  495  (1975).  or  (2)  Inno- 
cently received  as  a  "leak"  from  someone 
with  access  to  classified,  or  otherwise  confi- 
dential, government  materials.  Landynark 
Communications,  Inc.  v.  Virginia,  435  VS 
829,  837-46   (1978). 

The  need  for  secrecy  In  the  foreign  In- 
teUlgence  sphere  is  among  the  most  press- 
ing of  governmental  interests.  Cf.  id.  at  849 
n.*  (Stewart,  J.,  concurring  in  Judgment). 
But  this  cannot  obscure  either  the  priority 
given  by  the  First  /menf'ment  to  "public 
scrutiny  and  discussion  of  governmental  af- 
fairs," id.   at  839    (majority  opinion);    Neu> 

'  The  provision  reads  as  follows: 
"(c)  Whoever,  in  the  course  of  a  pattern  of 
activities  intended  to  Identify  and  expose 
covert  agents  and  with  reason  to  believe  that 
such  activities  would  Impair  or  Impede  the 
foreign  intelligence  activities  of  the  United 
States,  discloses  any  information  that  Identi- 
fies an  Individual  as  a  covert  agent  to  any 
individual  not  authorized  to  receive  classified 
information,  knowing  that  the  Information 
so  disclosed  so  Identifies  such  Individual  and 
that  the  United  States  is  taking  affirmative 
measures  to  conceal  such  individual's  classi- 
fied Intelligence  relationship  to  the  United 
States,  Fhall  be  fined  not  more  than  (15,000 
or  imprisoned  not  more  than  three  years  or 
both." 


York  Times  Co.  v.  Sullivan.  376  VS.  2M. 
269-70  (1964).  or  the  correlative  prlnctple 
thai  no  governmental  restriction  on  "unin- 
hibited, robust,  and  wide-open"  political 
debate,  id.  at  270.  Is  constitutionally  accept- 
able unless — 

(a)  the  restriction  is  designed  to  achieve  a 
compelling  governmental  objective,  and  la 
narrowly  drawn  to  achieve  neither  more  nor 
less;  and 

(b)  the  restriction's  enforcement  in  a 
given  case  Is  shown  to  be  tnily  essential  to 
achieve  that  compelling  governmental  in- 
terest. 

See  First  National  Bank  v.  Bellotti,  435 
U.8.  766.  787  (1978);  In  re  Primus,  436  UB. 
412  (1978);  Buckley  v.  Valeo.  424  VS.  1.  36 
(1976)  (per  curiam).'  Section  601(c)  quite 
clearly  falls  to  meet  these  tests. 

The  provlalon'a  proacriptioiu— which  ^- 
Dl"  even  wh^-n  I'w  ui'"  obtained,  and  even 
"disclosed"  was  lawftiUy  obtained,  and  erm 
when  the  only  result  of  its  suppression  would 
be  to  stifle  criticism  or  exposure  of  aUeged 
governmental  Ineptitude  or  wrongdoing — 
are  not  limited  to  cases  In  which  a  Judge  or 
Jury  finds  that  "disclosure"  of  the  Infor- 
mation in  question  has  banned,  or  Is  likely 
to  harm,  the  safety  or  security  of  any  In- 
dividual or  the  success  of  any  spedfle  law- 
ful governmental  undertaking.  Cf.  Bridget  r. 
California.  314  U.S.  252.  263  (194n:  Penne- 
kamp  V.  Florida,  328  U.8.  331,  347  (1946); 
Craig  v.  Harney,  331  U.8.  367.  376  (1947); 
Wood  V.  Georgia,  370  U.S.  376  (1962).  The 
provision  at  Issue  would  Impermissibly 
penalize  unauthorized  disclosures  without 
requiring  any  such  showing  of  actual  or 
probable  harm. 

It  la  no  answer  that  the  dlaclosurea  for 
which  {  601(c)  prescribes  piuilshment  with- 
out requiring  such  a  showing  of  Injury  are 
limited  to  disclosures  made  "In  the  couras 
cf  a  pattern  of  activities  Intended  to  Ulen- 
tlfy  and  expose  covert  agents  and  with  re*- 
son  to  believe  that  such  activities  would 
impair  or  Impede  the  foreign  IntelUgenoa 
aotlvitles  of  the  United  States."  Indeed,  the 
va"ue  "nittem  of  activities"  reoulrement 
demonstrates  that  the  proposed  law  would 
be  anything  but  closely  fitted  with  the  re- 
striction's ostensible  purposes.  Wir  dis- 
closures of  the  identities  of  our  covert  agents 
and  oi>eratlves  abroad,  however  harmful  or 
threatening,  would  not  be  forbidden  under 
{601(c)  unless  made  "in  the  course  of  a 
Ispeclfled]  pattern  of  activltiea,"  while  reve- 
lations that  do  not  Imperil  any  individuals 
or  operations  would  be  punished  tmder  |  501 
(c)  whenever  made  by  persons  tainted  by 
their  association  with  the  forbidden  "pattern 
of  activities" — activities  that,  standing  alone, 
might  otherwise  be  whoUy  lawfid  and.  In 
fact,  themselves  entitled  to  First  Amend- 
ment protection.  Thus  It  ts  also  no  an- 
swer that  punishment  la  limited  to  dis- 
closures made  "in  the  course  of  [such]  a 
pattern  of  activities"  with  knowledge  "that 
the  United  States  Is  taking  affirmative 
measures  to  conceal  [an]  individual's  clas- 


•  Thus,  for  example,  despite  the  undisputed 
importance  of  preserving  the  confidentiality 
of  a  state's  Judicial  discipUnary  proceedings. 
Landmark  Communications.  Inc..  supra.  435 
U.S.  at  834-36,  not  even  the  state's  "Inter- 
est in  protecting  the  reputation  of  its  Judges. 
nor  its  Interest  in  maintaining  the  Institu- 
tional integrity  of  Its  courts  Is  sufficient  to 
Justify  .  .  .  punishment  of  [unauthorised 
disclosure]."  id.  at  841,  when  such  disclosure 
is  made  by  "third  parties"  and  consists  of 
"truthful  Information  regarding  [the]  con- 
fidential [Judicial]  proceedings."  Id.  at  837. 
The  Supreme  Court  so  held  "even  on  the  as- 
sumption that  criminal  sanctions  do  in  fact 
enhance  the  guarantee  of  confldentlallty." 
id.  at  841,  and  even  when  the  Information  at 
Issue  bad  been  withheld  by  law  from  the 
public  domain."  fd.- at  840. 
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i^«umi  inuniganc*  wiUtlnn»lilp  to  tbe  United 
BttXat."  ■vm  undar  cuch  dicumatuicea — 
and  tiTP'^'^g  tliAt  any  mattar  ao  yaguely 
diaOiiMl  can  b«  "known"— 1 001(c)  woiUd  not 
nqutn  tiM  aovsnunant  to  prove  any  casual 
nwfc  tMTtwaen  the  culpable  dlMloaura  and  a 
barm  tbat  would  jus^y  punlahlng  It. 

Tbi»  mlamatcli  between  tbe  Oovenunent'a 
rlioenii  mt^""  and  Ita  pioTeaaed  ends  not  only 
dooma  |G01(e)  on  Its  face  but  also  under- 
•earaa  doubts.  Independently  generated  by 
tbe  proTlaton'B  blstory,  about  Its  true  alms, 
and.  about  tbose  of  I  SOI  as  a  whole.  C/.  First 
NatUmal  B*nk  v.  Bellotti,  435  U.S.  766,  783 
(1078).  Needless  to  say,  protecting  the  image 
and  reputation  of  governmental  c^clals  and 
agendas,  or  tbe  amootb  operation  at  govern- 
mental programs  «"»""'"''«^  from  public  ex- 
amination and  critique.  Is  insufflclent  Justl- 
floatton  "for  repressing  speech  that  would 
otberwlse  be  free."  New  York  Time*  Co.  v. 
SuUivan.  378  U.S.  254.  273-73  (1964).  Thus. 
for  example,  tbe  provision's  restrictions  on 
dlsdosuTB  cannot  be  Justified  by  the  Govem- 
nMafs  wlab  to  preserve  tbe  CIA's  "  'plausible 
denlablllty,' "  or  to  avoid  "  'pc^tlcal  outcry'  " 
over  American  covert  operations  In  foreign 
countries,  or  otherwise  to  preserve,  amMig 
other  things,  access  "'to  appropriate  tar- 
gets' "  of  recruitment  abroad.  New  York 
Timet.  September  6,  1980,  at  22.  col.  1 
(quoting  testimony  of  Ftmnk  C.  Carluccl. 
Deputy  Director,  CIA.  before  Senate  Judiciary 
Committee  on  September  5,  1080) .  Such  jus- 
tlflcatlons  bemieak  purely  political  purposes 
beyMid  tbe  Oovcmment's  power  to  accom- 
pUsb  by  stifling  protected  speech.  Moreover. 
such  congraaslonal  action,  frankly  targettlng 
for  special  restrictions  on  First  Amendment 
activities  a  readily  Identifiable  group  of  pri- 
vate cttlnens — In  this  case,  apparently  a 
group  of  journalists  associated  with  the 
Covert  Action  Information  Bulletin — bears 
a  distressing  resemblance  to  past  legislation 
wtxoae  purpose  to  punish  dissenters  or  penal- 
ize partisans  of  defeated  enemy  causes  was 
evident  from  the  legislation's  face  or  his- 
tory— and  which  was  hence  invalidated  by 
tbe  Supreme  Court  as  a  forbidden  ex  poat 
facto  law  or  bill  of  attainder.* 

Tor  tbe  reasons  I  have  sought  to  articulate 
above,  I  beUeve  that  1601(c)  woiUd  violate 
tbe  First  Amendment  If  enacted.  Accord- 
ingly, I  reconamend  that  at  least  this  provi- 
sion of  I  601  be  deleted  from  S.  3216. 
Sincerely, 

Lauskncx  H.  TaiBE. 

XsLS  UMiv^MirT  Law  Scrooi., 
New  Haven,  Conn.,  September  S,  1980. 
Bow.  Edwsbd  M.  KxmnDT, 
VS.  Senate, 

Committee  on  the  JvAiciary, 
Waahington,  D.C. 
j^     Dasa  BBraToa  KonrDT:  This  is  in  reply 
to  your  letter  of  Auftust  26  asking  me  to 
comment  on  section  601(c)  of  S.  2216.  now 
pending  before  your  committee. 

In  my  judgment  Section  601(c)  would 
seriously  curtail  freedom  of  expression  In 
tbe  TTnlted  States  and  violates  the  constltu- 
timal  right  to  freedom  of  n>eech  and  of  the 
pnaa  as  embodied  In  the  First  Amendment. 

The  eaaence  of  Section  601(c)  is  that  it 
establishes  a  criminal  penalty  for  the  •  •  • 
of  any  information  that  identifies  an  Indl- 

•  See  United  Statea  v.  Brown.  381  U.S  437 
468, 466-66  (1966)  (invaUdatlng  law  prohibit- 
ing members  or  supporters  of  Communist 
Party  from  holding  union  office):  United 
states  V.  Lovett.  328  VS.  803,  316  (1046)  (in- 
vaUdatlng  Uw  barring  tbose  named  ss  sub- 
verslvea  in  HDAC  Investigations  from  federal 
employment) ;  Xx  parte  Oarland,  71  U.S  (4 
Wall.)  833  (1867)  (invalidating  law  forbid- 
ding supporters  of  Confederate  cause  to  prac- 
Uce  law  In  federal  courts);  Cummings  v. 
Miitoiirt.  71  VS.  (4  WaU.)  277.  323  (1887) 
(Invalidating  law  banning  suob  persons  f*om 
pracUoe  of  any  profeaalon) . 
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vldual  as  an  und«rcover  agent  or  Informant 
of  an  InteUlgenca  agency.  The  prohibition 
applies  not  only  to  a  government  employee 
or  former  employte  or  to  a  person  who  has 
entered  Into  a  trust  relationship  with  the 
government,  but  of  any  person,  regardless  of 
any  connection  with  the  government.  The 
Information  which  Is  forbidden  to  be  dis- 
seminated Is  not  only  classified  Information, 
but  Information  that  Is  not  classified,  in- 
formation readily  available  from  non-gov- 
ernmental sources,  and  Information  already 
in  the  public  domain.  The  provision  extends 
not  only  to  Information  that  reveals  the 
name  of  an  undarcover  a<?ent  or  informer 
b-it  to  any  information  that  might  tend  to 
Identify  such  a  person  In  any  way.  It  Is  rare 
t*>at  an  account  Of  a  particular  intelligence 
operation  can  be  described  or  discussed  with- 
out Including  Infbrmatlon  that  may  point 
to  the  Identity  of  participants  in  that 
operation. 

It  Is  true  that  Section  601(c)  contains 
limitations  that  narrow  the  application  of 
the  provision  upob  analysis,  however,  these 
limitations  are  thfemselves  limited: 

(1)  Section  501(c)  applies  only  where 
there  Is  "a  pattern  of  activities"  Intended  to 
Identify  and  expase  covert  agents.  This  Is 
proposed  as  a  major  limitation,  designed  to 
exclude  l>x)lBted.  Incidental,  or  unintended 
disclosures.  But  clearly  It  affords  very  little 
protection  to  persons  wishing  to  criticize, 
expose,  or  dlscu"^  the  operations  of  Intelli- 
gence agencies.  Literally,  the  phrase  "pattern 
of  activities"  does  not  even  require  that 
there  be  an  expo-^ure  of  more  tban  a  single 
agent  or  Informant:  the  process  of  discov- 
ering a  secret  agsnt  or  Informant  in  itself 
would  Involve  a  set  of  "activities"  that  could 
constitute  a  "pattern."  And  usually  the 
"pattern  of  activities"  would  be  Intended  or 
found  by  a  Jury  to  be  Intended,  to  Iden- 
tify agents  or  Informants.  In  other  words  a 
Journalist,  scholar,  or  political  figure  could 
hardly  take  much  comfort  from  the  "pattern 
of  activities"  requirement. 

The  fact  Is  that  a  distinction  between 
those  who  engage  in  exposure  of  intelligence 
operations  as  a  major  occupation,  and  an 
Investigator  who  writes  a  single  article,  can- 
not be  formulated.  Nor  would  such  a  dis- 
tinction avoid  First  Amendment  problems. 

(2)  Section  fiOl(c)  Is  alro  limited  to  situa- 
tions where  the  person  charged  with  crime 
has  "reason  to  btfleve  tbat  such  activities 
would  Impair  or  impede  the  foreign  intelli- 
gence activities  of  the  United  States."  Yet 
this  condition  wotdd  virtually  always  be  met 
where  a  Journalist  or  scholar  is  undertaking 
a  critical  investigation  of  the  workings  of  an 
Intelligence  agency.  In  every  case  where  the 
government  seeks  to  withhold  Inlormatlon 
and  that  information  escapes  its  grasp  It 
can  t>e  said  that  the  disclosure  "Impairs  or 
impedes"  the  govarnment  operation. 

(3)  The  provision  is  limited  to  the  Iden- 
tification and  disclosure  of  "covert  agents." 
However,  the  definition  of  covert  agent  in- 
cludes not  only  undercover  ageats  and  In- 
formants of  the  CTA,  Department  of  De- 
fense and  FBI  serving  outside  the  United 
States  or  who  hav4  so  served  within  the  last 
5  years.*  It  also  includes  all  United  States 
citizens  who  are  undercover  agents  or  in- 
formants in  connection  with  the  counter- 
intelligence or  counterterrorlsm  op>eratlons 
In  the  United  States  of  the  PBI:  and  all 
aliens.  Inside  or  out°lde  the  United  States, 
who  are  present  or  former  undercover  agents 
or  Informants  of  the  Intelligence  agencies 
named.  Thus  all  areas  of  "foreign  Intelli- 
gence" are  covered.  This  includes  all  those 
domestic  operations  of  the  FBI  which  are 
classified  by  that  agency  as  counterintelli- 
gence cr  counterttrrorl?m.  Since  many  In- 
dividuals, associations,  political  parties,  and 


•  The  5  year  provision  Is  not  applicable  to 
"informants"  who  are  United  States  citizens. 


other  groups  have  some  connection  with  for- 
eign countries,  or  same  Information  per- 
taining to  foreign  countries,  the  application 
of  Section  £01  (c)  to  pBI  operations  In  the 
United  States  Is  extensive. 

(4)  Section  601(c)  also  provides  that  dis- 
closure be  made  by  a  person  "knowing  that 
the  Information  disclosed  .  .  .  Identifies  an 
individual  as  a  covert  agent  and  that  tbe 
United  States  Is  taking  affirmative  measures 
to  conceal  such  individual's  classified  intel- 
ligence relationships  to  the  United  States." 
Again,  this  condition  could  easily  be  met  In 
any  prosecution  where  the  government  la 
seeking  to  ptuklsb  a  person  for  publishing 
an  account  of  an  Intelligence  activity. 

It  Is  plain  that  Section  501(c)  would  Im- 
pose substantial  and  widespread  restrictions 
upon  discussion  of  the  operations  of  the  In- 
telligence agencies  in  the  United  States  and 
abroad.  Journalists,  editors,  and  all  members 
of  the  media  would  be  subject  to  crlmlntl 
penalties,  up  to  3  yoars  In  prison,  for  re- 
porting any  information  about  the  "fMelgn 
intelligence"  activities  of  the  CIA.  DOD  or 
FBI  which  might  lead  anyone  to  Identify  a 
particular  Individual  concerned.  This  would 
be  true  even  If  the  Individual  In  question  had 
been  guilty  of  the  tnost  heinous  crUnei. 
Scholars,  research  Institutions,  and  other 
centers  of  learning  would  be  subject  to  the 
same  restraints.  Ordinary  citizens  could  not 
even  engage  In  conversation  where  nanus 
were  mentioned  or  Identifying  facts  dis- 
closed. A  political  organization  Infiltrated  by 
undercover  agents  or  Informers  could  not 
even  discuss  the  problem,  publicly  or  pri- 
vately. Moreover,  even  where  the  statute  did 
not  strictly  apply,  no  one  wotild  know  bow 
far  It  would  be  extended,  when  a  prosecu- 
tion might  be  brought,  or  what  a  Jury  might 
decide.  When  one  cannot  say  anything  that 
might  be  construed  to  Identify  a  particular 
government  official,  tbe  right  of  citizens  to 
investigate  what  their  government  is  doing, 
to  criticize  its  actione,  and  to  seek  demo- 
cratic change  becomes  virtually  Impossible. 

Most  Important  of  all.  the  restrictions  In 
Section  501(c)  apply  to  information  that  Is 
unclassified,  available  to  all,  and  already  In 
the  public  domain.  Tbey  apply  regardless  of 
whether  the  person  (barged  has  even  been 
a  government  agent  or  employee,  or  had  any 
relation  of  trust  with  the  government.  And 
they  apply  regardless  Of  bow  many  times,  or 
under  what  earlier  drcumstances,  the  In- 
formation has  been  previously  revealed.  In 
this  latter  respect,  since  a  criminal  penalty 
follows  each  dissemination  of  a  particular 
piece  of  information,  the  provisions  of  Sec- 
tion 501(c)  constitute  a  classic  example  of 
an  official  eecrets  act. 

Under  these  circiunstances  it  Is  plain  that 
Section  601(0  violatos  both  the  letter  and 
the  spirit  of  the  First  Amendment.  Free  and 
open  discussion  of  public  Issues  lies  at  tbe 
heart  of  tbat  constitutional  guarantee.  The 
tact  that  such  discussion  may  "Impair  or 
Impede"  the  operations  of  government  la  no 
Justification  for  Imposing  restrictions  upon 
the  right  of  expression.  The  government 
may  protect  Itself  by  penalizing  interfer- 
ence with  Its  functions  through  violent  or 
coercive  means.  It  can  seek  to  safeguard 
legitimate  government  secrets  by  controlling 
its  own  officials,  emoloyees  and  agents.  But 
it  cannot  forbid,  curtail  or  Interfere  with  tbe 
discussion  of  government  affairs  by  private 
citizens. 

More  specifically,  the  Supreme  Court  hs« 
consistently  held  that  the  government  can- 
not prohibit  the  dissemination  of  informa- 
tion that  is  publicly  available  or  that  hss 
escaped  its  efforts  to  keep  secret.  Thus  In 
Cox  Broadcasting  Co.  v.  Cohn,  420  U.S.  4«8 
(1975).  the  Supreme  Court  dealt  with  » 
Georgia  statute  which  prohibited  the  pub- 
lication of  the  name  of  a  victim  of  rape. 
The  broadcasting  station  charged  with  vio- 
lating this  law  had  obtained  the  name  from 
public  records  In  the  case.  The  Court  held 
that  the  First  Amendment  precluded  any 
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liability  on  the   part   of  the  broadcasting 
station.  The  Court  explained: 

"The  freedom  of  the  press  to  publish  that 
information  appear*"  to  -us  to  be  of  critical 
Importance  to  our  type  of  government  in 
which  the  citizenry  la  tbe  final  Judge  of  the 
proper  conduct  of  public  business.  ...  At 
the  very  least,  the  First  and  Fourteenth 
Amendments  wlU  not  aUow  exposing  the 
press  to  liability  for  truthfully  publishing 
Information  released  to  the  public  In  official 
court  records.  If  there  are  privacy  Interests 
to  be  protected  In  Judicial  proceedings,  the 
States  must  respond  by  means  which  avoid 
public  documentation  or  other  exposure  of 
private  information."  (pp.  406-496). 

In  accord,  with  respect  to  the  publication 
of  the  names  of  Juvenile  delinquents,  where 
the  information  weis  obtained  from  moni- 
toring police  band  radios  and  from  inter- 
viewing witnesses,  la  Smith  v.  Daily  Mail 
Publishing  Co..  443  U.8.  07  (1079). 

Likewise,  in  Landmark  Communications. 
Inc.  V.  Virginia.  436  n.8.  820  (1078).  the 
Supreme  Court  had  under  consideration  a 
Virginia  sUtute  which  Imposed  a  criminal 
penalty  upon  any  person  who  divulged  In- 
formation concerning  the  proceedings  of  the 
Virginia  Judicial  Inquiry  and  Review  Com- 
mlaslon,  a  state  tribunal  empowered  to  bear 
complaints  about  the  disability  or  miscon- 
duct of  Judges.  A  Virginia  newspaper,  which 
had  obtained  its  information  by  lawful 
means,  was  convicted  under  the  statute  for 
publishing  material  about  an  Inquiry  pend- 
ing before  the  Commission  and  identifying 
the  Judge  under  investigation.  The  Court  re- 
versed the  conviction  as  a  violation  of  the 
First  Amendment. 

"The  operation  of  the  Virginia  Commission, 
no  less  than  the  operation  of  the  judicial 
system  Itself,  Is  a  matter  of  public  interest, 
necessarily  engaging  tbe  attention  of  the 
news  media.  The  article  published  by  Land- 
mark provided  accurate  factual  information 
about  a  legislatively  authorized  Inquiry 
pending  before  the  Judicial  Inquiry  and  Re- 
view Commission,  and  In  so  doing  clearly 
served  those  interests  in  public  scrutiny  and 
discussion  of  governmental  affairs  which  the 
First  Amendment  was  adopted  to  protect." 
(p.  839). 

Again,  a  similar  situation  was  presented  In 
Linmark  Associates,  Inc.  v.  Willingboro,  431 
U.S.  85  (1977).  Here  tbe  prohibition  against 
dissemination  of  public  Information  con- 
sisted of  a  town  ordinance  forbidding  tbe 
display  of  "For  Sale"  or  "Sold"  signs  on  resi- 
dential property.  Tbe  aim  of  the  ordinance 
was  to  prevent  panic  selling  and  white  flight 
to  the  suburbs.  The  Supreme  Court.  In  strik- 
ing down  tl'e  ordinance,  analyzed  the  "con- 
stitutional defect"  In  the  following  terms: 

"The  Township  Council  here  .  .  .  acted  to 
prevent  Its  residents  from  obtaining  certain 
Information.  That  Information,  which  per- 
tains to  sales  activity  in  Willingboro,  Is  of 
vital  interest  to  WllUnglwro  restdmts,  since 
It  may  bear  on  one  of  the  most  Important 
decisions  the;'  have  a  right  to  make:  where 
to  live  and  raise  their  families.  The  Council 
has  sought  to  restrict  the  free  flow  of  this 
data  because  It  fears  tbat  otherwise,  home- 
owners will  make  decisions  Inimical  to  what 
the  CoimcU  views  as  the  homeowners'  self- 
interest  and  the  corporate  Interest  of  the 
township:  they  will  choose  to  leave  town. .  .  . 
If  dissemination  of  this  Information  can  be 
restricted,  then  every  locality  In  the  country 
can  suppress  any  facts  that  reflect  poorly  on 
the  locality,  so  long  as  a  plausible  claim  can 
be  made  that  disclosure  would  cause  the 
recipients  of  the  information  to  act  'Irra- 
Uonally.' "  (p.  96) . 

Quoting  an  earlier  case  the  Court  con- 
cluded: 

"There  Is  ...  an  alternative  to  this  high- 
ly paternalistic  approach.  That  alternative  Is 
to  assume  tbat  information  la  not  in  Itself 
n»nnful.  that  pet^ie  wiU  perceive  tbelr  own 
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beat  Interest  if  only  they  ar«  well  enough 
Informed,  and  tbat  tbe  beet  means  to  tbat 
end  la  to  open  tbe  >•->'*""«'»«  of  oommunica- 
ticn  rather  than  to  close  them.  .  .  .  But  the 
choice  among  these  alternative  ^>proaches 
la  not  own  to  make  or  the  Virginia  General 
Assembly's.  It  la  praclsely  this  kind  of  cbolce, 
between  tbe  dangers  of  suppreaalng  InfMma- 
tlon,  and  the  dangers  of  Its  mlause  If  It  la 
freely  available,  tbat  the  Flrat  Amendment 
makes  for  UB." 

It  is  argued  that  Section  501(c)  can  be 
reconciled  with  the  First  Amendment  on  tbe 
theory  that  the  government's  Interest  In  na- 
tional security  outweighs  the  adndtted  in- 
vasion of  First  Amendment  rights.  It  Is  by 
no  means  clear  that  the  Supreme  Court 
should,  or  would,  apply  a  balancing  test  In 
a  case  where  the  statute  undertakes  to  penal- 
ize tbe  publication  of  Infomxation  that  Is  In 
the  public  domain.  See.  e.g..  Linmark  Associ- 
ates, Inc.  v.  Willingboro,  supra.  Miami  Herald 
Publishing  Co.  v.  Tomillo.  418  VS.  241 
(1974) .  Even  if  it  were  to  do  so.  however,  the 
Court  would  uphold  Section  601(c)  only  If  It 
determined  that  national  security  Interests 
"overwhelmed"  tbe  First  Amendment  inter- 
ests, and  only  If  no  other  method  was  avail- 
able for  the  government  to  protect  Its  foreign 
Intelligence  operations.  It  would  appear 
doubtful  that  the  government  could  make 
either  showing,  much  less  both.  Tbe  Impact 
on  First  Amendment  rights  Is  drastic  and 
extensive,  whereas  the  Interference  with  In- 
telligence activities  has  been  occasional  and 
not  decisive.  The  Intelligence  agencies  have 
managed  to  function  until  now  without  ben- 
efit of  the  criminal  sanctions  here  requested. 
Moreover,  as  S.  2216  Itself  recognizes  In  Sec- 
tion 503,  there  are  other  methods,  including 
arrangements  for  more  effective  cover,  to  deal 
with  the  problem. 

My  conclusion  la  that,  both  as  a  matter  of 
constitutional  tnandate  and  as  a  matter  of 
policy.  Section  601(c)  should  be  rejected. 
Once  our  nation  accepts  the  proposition  that 
the  First  Amendment  can  be  overriden  by  the 
routine  dMnands  of  national  security  there  is 
no  end  in  sight.  The  whole  system  of  freedom 
of  expression  would  be  endangered. 

Tou  also  have  requested  me  to  comment 
on  the  proposal  of  Senator  Bayh  to  narrow 
the  provisions  of  Section  501  (c) .  This  amend- 
ment would  require  an  intention  to  impair 
and  Impede  foreign  intelligence  activities  by 
identifying  and  exposing  covert  agents, 
rather  than  merely  requiring  "reason  to  be- 
lieve" that  disclosure  would  have  that  effect. 
While  Senator  Bayh's  proposal  would  de- 
mand some  additional  proof  by  the  govern- 
ment it  would  not.  In  my  Judgement,  ap- 
preciably lessen  the  infringement  upon  First 
Amendment  rights.  Citizens  have  the  right 
to  criticize  and  expose  government  activities 
whether  or  not  they  Intend  to  Impair  or  Im- 
pede them. 

Tour  third  question  concerns  the  consti- 
tutionality of  the  "bom  classified"  concept. 
For  reasons  already  stated,  such  an  approach 
seems  to  be  an  unprecedented  violation  of 
First  Amendment  principles. 
Sincerely, 

Thomas  Emesson. 

Th*  UNivsasrrT  or  Chicago, 

The  Law  School. 
Chicago.  III.,  SCTitember  4, 1980. 
Senator  EowAao  M.  EEmraoY. 
Committee  on  the  Judiciary. 
U.S.  Senate,  Washington,  D.C. 

Deab  Senator:  I  am  more  than  haopy  to 
oTer  my  thoughts  on  8.  2216.  uncertain 
though  they  may  be.  8.  2216  is  a  carefully 
drafted,  thoughtfully  considered  attempt  to 
deal  with  an  tmquestlonably  serious  prob- 
lem. It  is  not,  however,  free  of  constitutional 
doubt.  Although  the  bill  certainly  seems 
"reasonable"  on  Its  face,  this  Is  not  disposi- 
tive, for  the  Supreme  Court  long  ago  aban- 
doned tbe  use  of  ad  hoc  inqulriea  as  to  mere 


"reasonableness"   as  an   appropriate  nwiani 
of  first  amendment  interpretation. 

Moreover,  any  effort  of  government  to 
suppress  the  publication  or  diacloatire  of 
truthful  Information  about  governmental 
affairs  must  be  approached  with  extreme 
Bkeptlclam.  Indeed.  In  t^e  entire  history  of 
our  nation,  there  la  not  a  single  instance  in 
which  the  Supreme  Court  has  actually  up- 
held such  a  prohibition,  and  one  is  tempted 
to  conclude  that  such  suppression  la  per  se 
Inconsistent  with  the  premises  undarlylng 
the  first  amendment.  At  the  same  time, 
however,  tbe  Court  has  Indicated  in  dictum 
on  several  occasions  that  such  restraints 
might,  In  extraordinary  circumstances,  be 
permissible.  See,  e.g..  Near  v.  Jfinnesota,  283 
U.S.  607  (1931)  (statement  in  dictum  tbat 
prior  restraint  on  disclosure  of  troop  move- 
ments In  wartime  might  be  constitutional). 

The  bottom  line,  then,  ia  that  there  is  no 
direct  precedent  governing  the  constitu- 
tionality of  this  legislation,  and  there  Is  no 
simple  formula  or  set  of  formulae  that  one 
can  mechanistically  apply  to  obtain  an  easy 
answer.  It  Is  clear,  though,  that  such  sup- 
pression. If  ever  constitutional,  Is  valid  In 
only  tbe  most  carefully  defined,  narrowly 
circumscribed,  and  most  compelling  of 
circumstances. 

In  assessing  the  constitutionality  of  S. 
2216,  then.  It  vrill  be  useful  to  focus  on 
three  separate,  but  not  unrelated,  consid- 
erations. First,  there  Is  the  "value"  of  tbe 
speech  suppressed.  Any  inquiry  into  tbe 
"value"  of  expression  la  of  necessity  prob- 
lematic, but  the  Court  has  in  the  past  tin- 
dertaken  such  inquiries  {e.g..  obscenity, 
libel,  fighting  words)  and  a  case  can  be 
made  for  their  legitimacy.  From  tbat  per- 
spective. 8.  2216  can  at  least  arguably  be 
said  to  focus  on  speech  tbat  is  of  only  "mar- 
ginal" first  amendment  value.  So  long  as  tbe 
bill  applies  only  to  the  exposure  of  agent 
identities,  and  so  long  as  the  sgents  wboae 
Identities  are  disclosed  are  not  themselves 
alleged  to  have  engaged  in  any  especially 
newsworthy  activities  so  as  to  make  their 
identities  of  special  public  conoem,  there 
seems  little  public  need  for  tbe  Information. 
Although  the  public  may  have  an  Interest 
m  learning  about  the  types  of  persona  who 
serve  in  these  capacities  and  about  their 
general  activities,  there  would  seem  ordi- 
narily to  be  no  aopreclable  Interest  In  learn- 
ing the  soeclflc  identities  of  the  agents.  As 
In  the  Invasion  of  privacy  context,  where 
lower  courts  have  tended  to  permit  restric- 
tions on  speech  Involving  non-newswortby 
indlvidualB,  the  mere  identities  of  the  agents 
seems  ordinarily  of  relatively  slight  first 
amendment  value,  "nils  Is,  of  course,  a  tricky 
Judgment  as  applied  to  governmental  offi- 
cials, but  the  analocy  is  not  unhelpful. 

This  does  not  end  the  nmtter,  however,  for 
the  question  remains  whether  S.  2216  Is  suf- 
ficiently limited  to  take  advantage  of  this 
analogy.  Suppose,  for  example.  Congre^  en- 
acted a  law  prohibiting  the  disclosure  of 
agent  Identities  even  when  the  "speaker" 
believed  tbe  agent  to  have  acted  unconstitu- 
tionally or  otherwise  unlawfully.  Such  a  law 
would,  in  my  view,  violate  tbe  first  amend- 
ment. As  a  general  proposition,  government 
may  not.  consonant  with  established  prin- 
ciples of  free  expression,  prevent  disclosure 
of  Its  own  wrongdoing,  except  verhaps  In  the 
most  extraordinary  circumstances.  This 
seems  also  to  be  the  view  of  tbe  Committee. 
(See  Report  at  pp.  16.  18> .  How,  then,  does 
8.  2216  fit  Into  all  this.  The  Heoort  main- 
tains that  the  bill  la  not  designed  to  "affect 
the  '^irst  Aemndment  rights  of  thoee  who  dis- 
close the  identities  of  a»ents  as  an  Inteirral 
part  of  another  entemrlse  such  as  news  me- 
dia reporting  of  intelligence  failures  or 
abuses,  academic  studies  of  U  8.  go'^mment 
policies  and  oroeram".  or  a  orivate  organiza- 
tion's enforcement  of  Its  internal  rules."  (Re- 
port at  p.  18) . 
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OnfortunaMy.  S.  3aia  dow  not  explicitly 
•mbnoe  rach  a  Umltatlon.  Bather,  as 
drafted.  It  rellea  eolely  upon  the  "pattern  of 
aetlvltlfia"  dauM  to  limit  tbe  blU's  scope. 
Thla  la  Ipaileqnate.  Tlw  cUuae  la  ambiguous 
and  U  subject  to  easy  manipulation.  More- 
over, It  mlfht  (and  probably  would)  cover  a 
newqiaper  or  other  pubUcatlon  that  made  a 
ncular  pracUce  of  Investigating  undercover 
activities  In  order  to  expose  abuse.  In  short, 
&  2316  seems  to  me  Insufflclently  precise  in 
thla  regard  to  satisfy  the  demands  of  the 
first  amendment. 

The  Bayh  substitute,  by  requiring  an  In- 
tent "to  Impair  or  impede  the  foreign  In- 
telligence acUvltles  of  the  United  SUtes,"  Is 
preferable.  Although  the  intent  requirement 
may  In  operation  generate  some  unwanted 
loopholes,  it  also  provides  at  least  some  as- 
surance that  the  law  wUl  be  applied  only  to 
those  who  are  the  Intended  targets  of  the 
leglalatlon — "those  who  make  it  their  busi- 
ness to  ferret  out  and  publish  the  Identities 
of  agents'*  with  an  eye  toward  frustrating 
legitimate  governmental  activity.  (Report  at 
p.  18).  In  this  light,  the  Bayh  substitute 
seems  not  only  preferable,  but  constltu- 
tlonaUy  essential  if  the  legislation  is  to  com- 
port with  the  first  amendment. 

lite  second  consideration  that  should  be 
taken  Into  account  Is  the  strength  and  na- 
ture of  the  government's  Interest.  According 
to  the  Beport.  diselosures  of  the  sort  pro- 
hltttted  by  8.  231«  have  the  potential  (1)  to 
place  InteUigence  personnel  and  their  fami- 
lies in  physical  danger  (3)  to  undermine  the 
effectiveness  of  trained  agents  by  "blowing" 
their  eov«r;  and  (3)  to  create  a  sense  of  dis- 
trust on  the  part  of  foreign  sources,  thus 
Chilling  their  willingnees  to  cooperate  with 
American  agents.  (See  Report  at  pp.  8-9) .  No 
doubt  all  of  tboee  effects  do  occur.  But  surely 
they  do  not  occur  etwry  time  an  agent's  Iden- 
tity Is  disclosed.  And  although  the  bill  Is 
^parently  drafted  with  an  eye  towards  llm- 
Itiag  its  overbreadth  in  this  regard,  the 
overbreadth  remains.  There  will,  in  other 
jrord*.  be  some  clrcumsUnces  in  which  the 
biu  would  authorize  conviction  even  though 
no  substantial  harm  actually  resulted  from 
the  disclosure. 

»i^^^*'**^'  ^  **•  "Incitement"  context 
tte  Court  has  held  that  even  express  incite- 
ment to  crime  may  not  constitutionally  be 
punished  unless,  on  the  facts  of  the  case 
there  was  a  likely  and  imminent  danger  that 
«»  speech  would  bring  about  some  actual 
hMin  to  the  SUte.  See  BremOemnirg  v  Ohio, 
^^,f  ***<'^)-  Similarly,  in  this  con- 
H!i;;ii  ?*^  •*  necessary  that  prosecution  be 
Umlted  to  only  thoee  instances  in  which  dls- 

-f^  *"  "**'y  **•  *"*^  *»»"*  •«  Immi- 
nent harm  of  the  sort  Identified  above.  Al- 
though proof  would  no  doubt  be  dlfllcult   it 

^i,'!^^*^  rr  '"'  ^'«">°>*nt  to  sup- 
press truthful  tnformaUon  about  its  affaln 
Third,  there  Is  the  question  whether  the 
^^S^^'IJ*   "necessary"   to  acW«7  Se 

SiL]?-  ^?  !2^"*"*  "**  "*****  restrictive 
DMMs  of  reaching  the  desired  end'  In 
NetmuJca  Preu  Aa3oeiation  v.  Stuart  427  n  a 
M»  {1976).  the  court  held  that  gTver^^^t 

S^««T. •?"•*'*"  **»*  revelauon  of  "con- 
fidential   information  unless  It  had  first  ex 
haurted  au  less  restrictive  means  ^^ventl 
^„J^!±lf"-  *!">«««»»  Stuart  involved  a 

Bf  probibitlng  anyone  with  authorized  ac- 
cw  to  clawtfled  information  to  disclose 
agent  identities,  S.  aai«  goes  a  lonTi^ 
^;«-^«lng  this  requixtSTnt  aL tt^e  ^l 
P«tnot«^  however,  in  at  least  some  in- 
stonoM  the  informaaon  la  obtained  through 
SII  Ji^  ,*^**,  investigative  tecbnlqu^ 
that  do  not  involve  access  to  classified  in 
ftonnauon.  To  the  extent  thlTla  t^  u  „± 
be  that  the  bill  should  make  tHos7l:^^ 
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criminal  ttefore  U  attempts  to  prevent  pub- 
lication, on  the  theory  that  criminalizing  the 
Information-gathering  techniques  is  a  less 
restrictive  pay  of  dealing  with  the  underlying 
problem.  This  seems,  however,  a  rather  minor 
objection. 

Finally,  It  does  aot  seem  to  me  that  the  bill 
must  constitutionally  be  limited  to  only 
those  disclosures  that  derived  from  classified 
documents.  So  long  as  the  harm  to  the  gov- 
ernment Is  demoBstrated  and  the  Informa- 
tion cannot  be  said  to  have  entered  the  "pub- 
lic domain,"  I  see  no  constitutional  objec- 
tion to  the  "born  classified"  concept. 

In  sum,  then,  legislation  directed  against 
these  sorts  of  abuses  can  at  least  conceivably 
be  constitutional,  but  S.  2216  clearly  needs 
further  refinement  and  narrowing  If  It  Is  to 
come  even  closer  to  passing  constitutional 
muster. 

Although  you  have  not  solicited  my  opin- 
ion as  tc  the  wisdom,  as  opposed  to  the  con- 
stitutionality, of  such  legislation,  I  feel 
constrained  to  state  simply  that  the  consti- 
tutionality of  suppression  does  not  establish 
that  it  Is  good  policy.  The  enactment  of  S. 
2216  can  lead  to  the  adoption  of  similar  laws 
by  state  and  local  governments  concerned 
about  protecting  the  confidentiality  of  their 
undercover  operatives.  And  this  can  in  turn 
lead  to  further  efforts  to  suppress  disclosure 
of  "confidential"  gpvernmental  information. 
There  Is  always  a  risk  in  letting  the  cat  out 
of  the  bag,  and  in  tills  area,  perhaps  more 
than  in  any  other,  a  sense  of  caution  and 
self-restraint,  even  beyond  that  called  for  by 
the  Constitution,  if  always  good  policy. 

I>ue  to  the  shortness  of  time,  many  of  the 
views  expressed  herein  are  tentative,  at  best. 
I  hope  they  are  nonetheless  of  some  assist- 
ance. Should  you  have  any  further  desire  for 
my  advice  on  this  matter,  please  feel  free  to 
call  on  me  at  any  time. 
Sincerely  yours, 

Oeoffret  R.  Stone, 

Professor  of  Law. 


reports  upon  which  citizens  may  base  res^ 
soned  and  informed  decisions  on  public  af- 
fairs. We  believe  hiatory  makes  clear  that 
reporting  on  actlvltlas  of  intelligence  agen- 
cies has  in  many  casas  been  essential  to  Im- 
portant  public-policy  decisions. 

In  this  regard  we  are  concerned  about  the 
reach  of  S.  2016,  the  Intelligence  Identities 
Protection  Act.  We  hsve  no  quarrel  with  the 
intent  of  the  bili,  but  we  beUeve  it  casts  too 
wide  a  net. 

In  particular.  Section  601(c)  of  8.  2216  Is 
fatally  fiawed  from  a  constltuUonal  stand- 
point  because  it  appears  to  allow  prosecution 
and  punishment  of  thooe  who  publish  un- 
classified information  that  Is  In  the  public 
domain.  We  believe  that  this  bill  must  be  re- 
vised to  make  clear  that  it  does  not  apply  to 
the  distribution  of  news  and  other  constitu- 
tionally protected  forms  of  speech,  including 
books. 

We  believe  that  unless  both  the  language 
cf  the  bUl  and  its  legislative  history  make  ab- 
solutely clear  that  it  It  not  intended  to  pun- 
ish those  who  publish  unclassified  informa- 
tion that  is  In  the  public  domain,  it  will  be 
of  doubtful  constitutionality. 

ASNE  and  its  members  appreciate  the  dif- 
ficulty of  constructing  legislation  that  gives 
the  government  adequate  tool.i  to  halt  pur- 
poseful disclosure  of  agents  and  informers 
names  without  infringing  the  constitutional 
guarantees  of  free  speech  and  press.  One  pos- 
sible approach,  as  we  and  other  groups  sug- 
gested earlier,  would  b«  to  limit  any  criminal 
liability  to  those  who  have  or  have  had  ac- 
cess to  classified  Information. 
Sincerely, 

Thomas  Wimsrip, 

President. 


Philip  B.  Kxmuato, 
Chicago,  lU.,  September  25.  1980. 
Hon.  EbWARD  Kennidt, 

Chairman.  U.S.  Senate  Committee  on  the 
Judiciary,  Washington,  D.C. 
Dear  Senator  KkNNEDY:  In  response  to 
your  request.  I  can  frame  my  opinion  on  the 
constitutionality  of  §  501(c)  very  precisely.  I 
have  little  doubt  tliat  it  is  unconstitutional. 
I  cannot  see  how  a  law  that  Inhibits  the  pub- 
lication, without  malicious  Intent,  of  infor- 
mation that  is  in  the  public  domain  and  pre- 
viously published  oan  be  valid.  Although  I 
recognize  the  Inconstancy  and  inconsistency 
in  Supreme  Court  decisions,  I  should  be  very 
much  .surprised  If  that  Court,  not  to  speak 
of  the  lower  federal  courts,  were  to  legitimize 
what  is,  for  me,  the  clearest  violation  of  the 
First  Amendment  attempted  by  Congress  in 
this  era. 

With  all  good  wishes. 
Sincerely  youts, 

Philip  B.  Kurland. 


Amesican  Society 
OF  NEWSPAPER  Editors. 

September  16,  1980. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Judiciary  Committee, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  write  to  you  In  my 
capacity  as  President  of  the  American  Society 
of  Newspaper  Editors.  The  Society  represents 
more  than  850  dlrecttae  editors  of  dally  news- 
papers throughout  the  United  States. 

ASNE  is  committed  to  the  proposition  that 
the  press  has  an  obligation,  flowing  from  its 
privileged  position  under  the  First  Amend- 
ment to  the  United  States  Constitution,  to 
provide  complete  and  accurate  reports  on  the 
performance  of  all  bmnches  of  government 


National  Newsfaivr  Association, 

September  9,  1980. 
Hon.  Edward  M.  Kennsdt. 
Chairman,  Judiciary  Committee,  US.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  We  are  writing  to  you 
as  representatives  of  several  media  organiza- 
tions  which   are   seriously   concerned   with 
section  601(c)    of  S.  2216,  the  Intelligence 
Identities  Protection  Act.  In  our  opinion,  sec- 
tion 501(c)   Is  fatally  flawed  from  a  consti- 
tutional  standpoint,   impinging  upon  First 
Amendment  rights  in  a  manner  which  may 
be  unprecedented. 

Oxir  organizations  are  committed  to  the 
proposition  that  the  media  have  an  obliga- 
tion, flowing  from  their  privileged  position 
under  the  First  Amendment,  to  provide  com- 
plete and  accurato  repsrts  on  the  perform- 
ance of  all  branches  of  government — reports 
upon  which  citizens  may  base  reasoned  and 
Informed  decisions  on  public  affairs.  We  be- 
lieve history  makes  cleur  that  reporting  on 
activities  of  intelligence  agencies  has  in 
many  cases  been  essential  to  important  pub- 
lic policy  decisions. 

The  members  of  the  media  have  no  quar- 
rel with  the  aims  of  securing  American  in- 
telligence gathering  and  protecting  the  Uves 
of  American  intelligence  agents  and  their 
families,  but  we  believe  that  the  constitu- 
tional principles  upon  which  our  commit- 
ment is  founded  cannot  be  sacrificed  to  their 
achievement.  Hence,  while  we  recognize  that 
many  Members  and  staff  of  both  Houses  of 
Congerss  have  attempted  to  reconcile  these 
legislative  imperatives,  in  our  opinion,  it  has 
not  been  accomplished,  and  perhaps  cannot 
be. 

The  overriding  deficiencies  of  substantial 
crncern  to  our  organizations  are  that  section 
501(c)  may  well  reach  the  dissemination  of 
news  and  other  constitutionally  protected 
forms  of  speech,  and  that  it  fails  to  distin- 
guish between  classified  and  unclassified  In- 
formation as  a  source  for  exposing  agents' 
Identities. 
Potential  foreseeable  consequences  stem- 
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nUng  from  the  wording  of  this  8ectl<m  in- 
clude the  prosecution  and  punishment  of 
members  of  the  media  and  others  who  iden- 
tiry  an  intelligence  agent — including  Fed- 
eral Bureau  of  Investigation  agento  Involved 
In  foreign  counterlntolligence  and  counter- 
terrorism  and  who,  in  the  coiirse  of  official 
duties,  has  committed  an  unconstitutional 
or  unlawful  act,  or  has  clandestinely  vio- 
lated a  presidential  foreign  policy.  Moreover, 
It  may  be  that  an  intelligence  agent  could 
not  even  Identify  him — or  herself  when  dis- 
cussing any  matter,  classified  or  not.  with 
members  of  the  media,  historians  or  anyone 
else  without  authorization. 

One  specific  troubling  aspect  of  section 
601(c)'s  wording  Is  the  adoption  of  a  "pat- 
tem  of  activities"  standard.  A  "pattern  of 
activities,"  when  applied  to  a  Journalistic 
endeavor,  could  be  discerned  from  several 
stories  critical  of  an  intelligence  agency,  or. 
Indeed,  within  the  confines  of  preparing  for 
one  story.  The  intent  standard  appended  to 
It  does  not  ease  the  situation  for,  on  many 
occasions,  tlie  intent  of  the  story  is  to  ex- 
pose agents  who  have  abridged  law  or  presi- 
dential policy.  "Reason  to  believe"  must  be 
Interpreted  as  a  far  lesser  standard  than  in- 
tent, and  can  be  demonstrated  on  a  far  lesser 
display  of  proof.  In  our  view,  these  standards 
would  imdermlne  and  chill — perhaps  to  the 
point  of  freezing — surely  criticism  of,  and 
possibly  any  Informed  and  robust  public  de- 
bate about  an  intelligence  agency's  programs, 
objectives  or  directions. 

Further,  there  is  no  standard  Included  In 
section  501  (c)  requiring  a  showing  of  "direct. 
Immediate  and  Irreparable  harm"  to  national 
security  or  a  "clear  and  present  danger" 
thereto,  or  a  similar  test.  Absent  some  such 
standard,  it  is  difficult  to  see  any  consistency 
with  prior  limitations  on  First  Amendment 
rights  found  to  be  constitutional. 

With  these  thoughts  in  mind,  we  must 
ask  what  would  have  been  the  impact  on 
the  public's  right  to  know  had  this  section 
been  enacted  at  the  time  of  the  release  of 
the  Pentagon  Papers,  or  inquiries  Into  the 
Watergate  burglary  or  the  C^A's  activities 
within  the  United  States?  Certainly,  It  would 
have  raised  a  formidable  barrier  to  the  tjrpe 
of  effective  reporting  which  was  the  hall- 
mark of  these  cases  and  the  conduit  of  neces- 
sary Information  to  the  public. 

We  strongly  believe  that  rushing  to  Judg- 
ment on  this  bill  in  the  emotional  after- 
math of  the  recent  Jamaica  Incident  will 
only  obscure  the  Implications  for  the  equally 
compelling  constitutional  interest.  There- 
fore, we  respectfully  urge  you  to  deliberate 
on  this  measure  thoroughly  and  carefully, 
and  accord  appropriate  weight  to  the  pres- 
ervation of  full  First  Amendment  rights. 

Thank  you. 
Sincerely. 

WiLLUM  C.  Rogers.  8r.. 

President, 
National  Newspaper  Association. 

Richard  P.  Kleeman, 
Vice  President,  Washington  Association 
of  American  Publishers. 
Charles  W.  Bailey. 
Chairman,  Freedom  of  Information  Com- 
mittee, American  Society  of  Newspa- 
per Publishers. 

Ctjrtis  J.  Beckmann. 
President,    Radio    Television    News   Di- 
rectors Association. 
Clemens  P.  Work. 
Staff  Attorney,  The  Reporters  Commit- 
tee for  Freedom  of  the  Press. 
Robert  D.  O.  Lewis, 
Chairman,     Freedom     of     Information 
Committee,    Society    of    Professional 
Journalists,  Sigma  Delta  Chi. 
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The  Absocution  or  the  Bar, 

OF  THE  City  of  New  York. 
New  York,  September  10, 1980. 
Re  S.  2216 

Senator  Edward  F.  Kennedy, 
Chairman,  Senate  Judiciary  Committee, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Kennedy:  Earlier  this  year, 
this  Committee  studied  the  various  proposed 
intelligence  charters  and  prepared  a  detailed 
report  which  will  shortly  be  distributed  to 
the  Congress.  Pending  that  distribution.  I 
am  writing  to  you  concerning  S.  2216,  which 
is  currently  before  your  Committee. 

S.  2216  would  make  it  a  crime  to  disclose 
publicly  the  identity  of  former  or  present 
undercover  intelligence  agents.  While  we 
suppcM^  such  legislation  in  principle,  it  is 
our  Committees'  view,  after  careful  and  ex- 
tensive study,  that  8.  2216  In  its  present 
form  is  not  consistent  with  the  First  Amend- 
ment to  the  United  States  Constitution.  Any 
such  criminal  prohibition  should  be  limited 
to  the  disclosure  of  classlfled  Information 
and  criminal  penalties  should  be  Imposed 
only  upon  persons  having  authorized  access 
to  such  classified  information. 

S.  2216  (S  501(c)  does  not  limit  criminal 
liability  to  disclosure  of  classified  Informa- 
tion and  would  subject  a  broad  range  of 
persons,  particularly  members  of  the  press, 
to  prosecution.  In  addition,  it  is  quite  broad- 
ly drafted,  using  language  that  is  incapable 
of  being  clearly  Interpreted,  as  any  criminal 
prohibition  must  be.  In  our  considered  view, 
such  a  broad  sweep  to  the  statute  would 
render  It  unconstitutional  under  both  the 
First  Amendment  and  the  Due  Process  clause 
of  the  Fifth  Amendment,  and  undesirable  as 
a  matter  of  sound  public  policy.  As  the 
Supreme  Court  has  repeatedly  recognized, 
the  media  have  the  right  to  publish  "what- 
ever information  the  media  acquires" 
IHouchins  v.  KQED.  Inc..  438  U.S.  1,  13-14 
(1978)  (Burger,  C.J.) ).  We  do  not  think  that 
this  exercise  of  constitutional  rights  should 
be  chilled  by  uncertainty  as  to  whether  a 
publication,  even  If  motivated  by  the  very 
best  and  purest  Ideals  of  American  Journal- 
ism, might  later  be  found  to  have  been  pub- 
lished in  violation  of  an  overbroad  and 
imprecise  criminal  statute  which  Is  capable 
of  being  interpreted  far  beyond  the  sponsor's 
intentions. 

Tn  our  Committee's  view,  $  701  of  S.  2284  as 
originally  drafted,  and  { 202  of  H.R.  6820 
contain  preferable  formulations  of  legisla- 
tion In  this  area.  I  enclose  an  excerpt  from 
our  report  which  discusses  these  alternatives 
and  S.  2216  In  greater  detail. 

If  you  or  members  of  the  Judiciary  Com- 
mittee would  like  any  additional  Information 
on  this  matter,  please  feel  free  to  call  upon 
me. 

Respectfully, 

Steven  B.  Rosenfeld. 

Excerpt  from  "The  National  Intelligence 
Act  of  1980:  An  Evaltjation  and  an  Epi- 
taph" 

D.  Prohibiting  Disclosure  of  Identities  of 
Undercover  Intelligence  Agents. — 

We  fully  understand,  and  support,  a  provi- 
sion which  attaches  criminal  penalties  to  the 
public  disclosure  of  the  identities  of  present 
and  former  undercover  Intelligence  agents, 
informants  and  operatives.  We  think  that 
both  5  701  of  5  2284.  as  originally  drafted, 
and  §  202  of  the  Aspln  bill  properly  met  this 
need,  unlike  the  Moynlhan  bill,  which  we 
think  went  much  too  far. 

We  do  have  one  substantial  area  of  dis- 
agreement with  i  701  of  the  original  S.  2284. 
That  section  would  have  permitted  prosecu- 
tion (for  publicly  disclosing  the  Identities 
of  Intolligence  agents)  of  anyone  "knowing 


or  having  reason  to  know  that  the  infor^- 
tlon  disclosed  so  identifies  such  indlvld- 
ual  .  .  ."  (emphasis  added).  In  our  view,  th^ 
"having  reason  to  know"  standard  was  far  \ 
too  vague  and  broad,  and  should  have  no 
place  in  a  criminal  statute.  We  prefer  the 
formulation  contained  in  S  202  of  the  Aspln 
bill,  wUich  permitted  prosecution  only  when 
the  individual  made  the  disclosure  "know- 
ing" that  the  information  revealed  the  Iden- 
tity of  an  intelligence  operative. 

In  general,  we  believe  that  the  criminal 
prohibition  should  be  limited  to  the  dis- 
closure of  classified  Information  and  that 
criminal  penalties  should  be  imposed  only 
upon  persons  having  authorized  access  to 
such  classified  information,  and  not  to  others 
(such  as  news  media  and  publishers)  v/ho 
might  exercise  their  First  Amendment  rights 
to  publish  Information  revealed  to  them. 
Section  701  (c)  of  original  S.  2884  made  clear, 
we  think,  that  there  was  no  Intont  that  any 
such  persons  be  prosecuted  for  the  exercise 
of  their  First  Amendment  rights  under 
theories  such  as  aiding  and  abetting,  con- 
spiracy or  misprision  of  felony. 

By  contrast,  the  Moynlhan  bill  (S.  2216) 
as  Introduced,  was  objectionable  because 
(1)  It  did  not  limit  criminal  liablUty  to  die- 
closure  of  classified  information  and  (2)  it 
would  have  subjected  persons  to  prosezutlon 
for  siding  and  abetting,  conspiracy  and  mis- 
prision of  felony,  if  it  could  be  shown  that 
they  "acted  with  the  intent  to  Impair  or 
impede  the  foreign  Intelligence  activities  of 
the  United  States."  »  We  do  not  think  that 
an  exercise  of  First  Amendment  rights  shoiild 
be  chilled  by  uncertainty  as  to  whether  the 
publication  might  later  be  found  to  have 
been  committed  with  such  intent.* 

Finally,  we  approve  of  the  addlttonal  de- 
fense in  i  701(d)  of  original  S.  2284  that  "It 
shall  not  be  an  offense"  under  this  section 
"to  transmit  information  directly  to  the 
House  Permanent  Select  Committee  on  In- 
teUigence or  to  the  Senate  Select  Committee 
on  Intelligence."  That  safeguard  provided 
not  only  a  brake  upon  overzealous  prosecu- 
tion, but  would  have  added  yet  another  stone 
to  Senator  Huddleston's  "foundation"  of 
congressional  oversight. 

Committee  on  the  Jxtdiciary, 
Washington,  D.C.  September  29.  1980. 
Hon.  Charles  Renfrew, 
Deputy  Attorney  General, 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Judge  Renfrew:  As  you  know,  the 
Judiciary  Committee  recently  reported  a  bill 
to  protect  CIA  agents  from  unauthorized  dis- 
closure of  their  identities.  The  Judiciary 
Committee  amended  the  Intelligence  Com- 
mittee's version  of  that  bill  because  it  feared 
that  the  bill  as  written  threatened  unne- 
cessarily to  Interfere  with  Freedom  of  the 
Press.  The  Judiciary  Committee  sought  to 
avoid  a  serious  First  Amendment  problem. 

During  the  past  week  the  staffs  of  the 
Judiciary  Comm'ttee  and  the  Intolligence 
Committee  have  met  and  tried  to  resolve 
the  differences  between  the  two  versions. 
They  have  tried  to  find  language  that  would 
help  to  protoct  the  bill  from  Constitutional 
attack  without  mterfertng  with  the  bm^ 
basic  purpose — ^the  proteddon  of  covert 
agents.  Any  such  agreed  upon  language' 
could  be  offered  as  a  floor  amendment  as  a 
substitute  for  the  Judiciary  Committee's 
amendments:  it  would  help  to  secure  speedy 
enactment  of  the  bill  into  law. 

In  an  effort  to  break  the  impasss  over 
language,  my  staff  has  provided  your  staff 
with  a  proposal.  For  your  convenience,  a 
copy  is  attached. 

I  believe  that  agreement  on  language  of 
thla  sort  or  acceptance  of  a  modified  version 
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ot  Judiciary  Amendment  No.  3  would  re- 
■oiTe  the  contioTeny  euiroundlng  the  bill 
end  would  leed  to  Its  q>eed7  enactment.  Be- 
cauae  ot  the  time  problem  produced  by  the 
end  of  the  eeeelon,  I  ibould  appreciate  a  re- 
gponee  Mttlng  forth  the  Administration's 
Tlewa  at  the  aooneet  possible  time. 
Thank  you  very  much  for  your  help. 
With  best  wlsbea. 

EDWASO  M.  KBRfSDT. 

STitfP  FaoroaAi. 

1.  TtM  version  of  "c"  attached. 

2.  The  report  language  attached. 

3.  Section  603  dropped. 

4.  "Covert  agent"  redefined  for  purjMees  of 
"c"  to  include  only  persona  working  for  the 
Umted  BUtes  abroad. 

5.  The  following  sentence  added : 
"The  proTlatons  of  this  title  shall  be  con- 
strued so  ss  not  to  Inhibit  the  exercise  of  any 
right  protected  by  the  First  Amendment  to 
the  ConsUtutlon.'' 

6.  The  Judiciary  amendments  dropped  with 
the  possible  exception  of  an  "expedited  court 
test"  amendment  (though  no  expansion  of 
"standing.") 

"IMPAB   Oa  IMPSDX" JKOPASOT 

(c)  Whoever,  in  the  course  of  a  pattern  of 
activitiea  undertaken  for  the  purpose  of  un- 
covering the  Identities  of  covert  sgents  and 
exposbag  such  idenUUes  (i)  in  order  to  im- 
pair or  impede  the  effectiveness  of  covert 
atetUi  or  the  curtivitiea  in  which  they  are 
engaged  bg  the  /act  of  such  uncovering  and 
exposure,  or  (2)  with  reckless  disregard  for 
the  safetg  of  covert  agents  discloses  any  In- 
formation that  Identifies  an  individual  as  a 
covert  agent  to  any  individual  not  autbor- 
laed  to  receive  dasslfled  information,  know- 
ing titat  the  information  disclosed  ao  Iden- 
tifies such  individiua  and  that  the  United 
Statea  is  taking  affirmative  measures  to  con- 
ceal such  Individual's  classified  InteUlgence 
relationship  to  the  United  States,  shall  be 
fined  not  more  than  tlS.OOO  or  imprisoned 
not  more  than  three  years,  or  both. 

RkKWT  lANCUAGX 

In  agreeing  to  strike  section  502(e)  and  to 
amend  section  601(c)  we  are  acUng  with  a 
common  understanding  on  the  scope  of  sec- 
tion 601(c)  among  the  sponsors  of  the  bUl 
and  the  Administration. 

Taken  as  a  whole  the  section  requires  a 
■«iea  of  acts  having  a  common  purpose  or 
objective  and  designed,  first,  to  make  a  sys- 
tematic effort  St  uncovering  covert  agents 
^.K  f^f-}°  ""P***  ""<=*»  »««nt»  publicly 
^iL,^.  *^**^^  *****  **»*  disclosure  itself 
directly  impairs  the  effectiveness  of  the 
agents  Identified  or  their  acttvltles  or  that 
the  dlscloaure  Is  made  with  reckless  disregard 
for  their  safety.  The  gratuitous  listlnTof 
sgents  name,  in  certain  publications  goes 
uU  ^°?^r  ^°!?»»«o°  that  might  contrlb! 
ute  to  informed  pubUc  debate  on  forelKn 

S^%^It^»-lS**°^**^  intelligence  actl^- 
^^Thateffort  to  uncover  the  Identities  of 
S!ri*!^Slf  ^y  overcoming  government 
SjS^^nSS^  ***S  Identities  of  U.S.  InteN 
K«h„^^  "*'*  ''«*°**  »=  countries 
fSi?!^  **"  ***'*•  *°«»  to  expose  their 
12^  n?l5S^-CL  -dXr  again' 

Tt^  ^^.crfo^o^p-r^r.^ 

S^'o7J?^  '.SS^«  Of  i^'tellS^  T^. 
«^ntlSS,r^^l!!««"«  of  us.  gov- 

^J^^^b    «.   protected   by    th.**^t 


We  share  the  objectives  expressed  by  the 
Attorney  General  when  he  wrote  to  the  In- 
telligence Committee  to  emphasize  "the 
great  Importance"  of  this  legislation. 

While  we  must  welcome  public  debate 
about  the  role  of  the  intelligence  community 
as  well  as  other  components  of  our  govern- 
ment, the  wanton  and  Indiscriminate  dis- 
closure of  the  names  and  cover  Identities  of 
covert  agents  serves  no  salutary  purpose 
whatsoever. 

The  language  makes  clear  what  was  the 
stated  Intent  of  the  drafters  of  the  versions 
of  601(c)  reported  by  the  Intelligence  and 
Judiciary  Committees,  I.e.,  that  the  bill 
reach  only  thosa  who  are  In  the  business  of 
naming  names  and  not  those  engaged  In 
protected  First  Amendment  activity.  It  Is 
our  common  purpose  to  preclude  the  possi- 
bility that  casual  political  debate,  the  Jour- 
nalistic pursuit  of  a  story  on  Intelligence, 
or  the  disclosure  of  Illegality  or  Impropriety 
In  government  vlU  be  chilled  by  enactment 
of  the  bill. 

The  language  has  been  carefully  drafted 
to  make  criminal  disclosures  which  clearly 
represent  a  conscious  and  pernicious  effort 
to  expose  agents  with  the  Intent  that  the 
disclosure    Itself   will    directly    hinder    the 
activities  of  the  agents  whose  Identities  are 
exposed.  If  the  pattern  of  activities  were  en- 
gaged  in   for  another  purpose   the  statute 
would  not  reach  the  individual  even  if  he 
knew  that  his  oonduct  would  have  the  ef- 
fect of  directly  impairing  the  activities  of 
the  agents  wboae  identities  are  exposed  or 
their   effectiveness.   On   the  other  band,   If 
one  bad  the  Intent  to  impair  or  impede  the 
effectiveness  of  covert  agents  or  the  actlvitieo 
In  which  they  are  engaged  directly  by  the 
fact  of  such  luicoverlng  or  was  acting  In 
reckless  disregard  for  the  safety  of  covert 
agents.  It  would  not  matter  if  one  also  had 
another  purpose. 
One  would  be  covered  by  the  statute. 
The  pattern  of  activities  in  which  the  in- 
dividuals are  en^iged  must  have  as  its  pur- 
pose the  Impairing  of  the  activities  of  the 
agents  who  are  exposed  or  of  their  Identities 
through  the  very  act  of  exposure.  The  In- 
dividual must  be  taking  the  law  into  his  own 
hands  by  posing  a  direct  and  immediate  ob- 
struction  to   the   exposed   agents   effective- 
ness. The  necessary  pattern  of  activities  cou- 
pled with  the  necessary  Intent  to  Impair  or 
impede  would  not  be  demonstrated  by  one 
who  discloses  identities  of  undercover  em- 
ployees as  an  integral  part  of  another  en- 
terprise such  as  news  media  reporting  of  In- 
telligence failure  or  abuses,  academic  studies 
of  U.S.   government  policies  and   programs 
or  a  private  organization's  enforcement  of 
Its  Internal  rules. 

The  description  of  the  meaning  of  the 
phrase  "undertaken  for  the  purpose  of  im- 
covering  the  identities  of  covert  agents  and 
exposing  such  identities"  has  the  meaning 
ascribed  to  it  in  the  Report  of  the  Senate 

Judiciary    Committee    on    pp.   .    This 

portion  of  the  report  reads  as  follows: 

The  Committee  substituted  the  phrase 
"undertaken  for  the  purpose  of  uncovering 
the  identities  of  covert  agents  and  exposing 
such  identities"  fbr  the  phrase  "to  Identify 
and  expose  covert  agents."  >  This  was  done  to 
make  clear  the  Intended  meaning  of  the  lan- 
guage. The  person  must  be  engaged  in  an  en- 
terprise whose  piupose  he  or  she  knows  and 
Intends  to  be  the  uncovering  of  the  Identi- 
ties of  covert  agents  for  its  own  sake.  The 
uncovering  cannot  be  part  of  another  activity 
and  incidental  to  ttiat  activity. 

Moreover  the  individual  must  ferret  out 
the  names  by  a  process  of  deliberate  and  sys- 
tematic search.  If  the  individual's  pattern  of 

iThe  Administration  Indicated  In  a  letter 
to  the  Committee  that  It  had  no  objections 
to  the  substitution.  Letter  from  Deputy  At- 
torney General  Charles  B.  Renfrew  to  Sena- 
tor Edward  M.  Kennedy,  September  17,  1980. 
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disclosures  Involves  the  republication  or  the 
disclosure  of  information  readUy  available  to 
the  person,  then  the  Individual  Is  not  en- 
gaged in  the  necessary  pattern  of  actmtiet 
whose  purpose  Is  to  uncover  identities  which 
the  government  is  aeeklng  to  conceal  The 
pattern  of  activities  must  amount  to  an 
effort  to  ferret  out  information  which  the 
government  is  making  efforts  to  conceal  bv 
employing  techniques  such  as  surveUlance  of 
American  officials,  unauthorized  access  to 
classified  Information,  or  the  piecing  together 
of  clues  from  multiple  published  sources 
In  some  cases,  a  name  might  be  "uncovered'' 
by  being  read  In  a  Journal  of  limited  circula- 
tion or  being  revealed  in  a  private  convene- 
tion.  However,  an  individual  would  not  be 
engaged  in  the  nece«sary  "pattern  of  acUvl- 
ties"  unless  he  read  the  Journal  or  engaged 
in  the  conversation  as  part  of  a  systematic 
effort  to  uncover  Identities  which  the  govern- 
ment Is  seeking  to  coDceal. 

The  process  of  "uncovering"  covert  agents 
must  Involve  a  subBtantial  effort  to  ferret 
out  names  which  the  government  is  seeklnB 
to  keep  secret.  ThU  process  of  uncovering 
names  must  Involve  much  more  than  merely 
restating  that  which  Is  in  the  public  domain 
The  process  of  uncovering  names  must  In- 
clude techniques  like-  (1)  seeking  unau- 
thorized access  to  classified  Information  (3) 
a  comprehensive  counterintelligence  effort 
by  engaging  in  phjBtcal  sttfveillance.  elec- 
tronic surveillance  abroad  and  other  tech- 
niques of  espionage  directed  at  undercover 
intelligence  employees,  or  (3)  coUatlng 
information  from  multiple  documentary 
sources.  CIA  Deputy  Director  Carluccl  In 
describing  the  activities  of  a  particular  group 
Illustrated  what  the  Committee  Intends  by 
the  term  "uncover"; 

"ITIhey  are  engaged  in  an  elaborate  and 
sophisticated  operation  Involving  the  col- 
lating of  Information  from  multiple  docu- 
mentary sources  and  the  penetration  of  U.& 
official  establishments.  There  is  no  reason 
why.  In  addition  to  cultivating  sources  In 
the  State  Department,  embassies  and  con- 
sulates, they  cannot  engage  in  physical 
surveillance,  electronic  surveillance  abroad 
or  any  other  form  of  investigative  technique. 
Unlike  the  intelligence  agencies,  they  have 
no  legal  constraints  on  the  use  of  physical 
surveillance  and  no  constraints  on  any  in- 
vestigation they  may  conduct  of  UJS.  persons 
abroad.  Basically  whac  Is  described  in  Dirty 
Work  n  is  very  little  different  from  the  kind 
of  coxmterintelllgenoe  operations  that  one 
might  expect  a  hostile  Intelligence  service 
to  mount  against  us. 

".  .  .  the  activltle*  that  these  bills  at- 
tempt to  deal  with  are  a  systematic,  purpose- 
ful Job  of  uncovering  identities."  = 

The  language  of  the  phrase  to  be  added 
to  the  bill  by  the  floor  amendment,  i  e.,  "in 
order  to  impair  or  impede  the  effectiveness 
of  covert  agents  or  the  activities  in  which 
they  engage  by  the  fact  of  such  uncovering 
and  exposure,  or  (2)  with  reckless  disregard 
for  the  safety  of  covert  agents,"  has  been 
carefully  crafted  with  the  full  agreement  of 
the  Administration  and  members  of  the  Sen- 
ate Select  Committee  on  Intelligence  and 
the  Senate  Judiciary  Committee  and  has  a 
meaning  agreed  to  by  the  sponsors  of  the 
bill  and  the  Administration. 

The  phrase  "In  order  to"  has  the  same 
meaning  as  the  phrase  "for  the  purpose  of" 
I.e.,  the  pattern  of  activities  must  be  for  the 
purpose  of  Impairing  or  Impeding  in  the 
manner  described.  It  IB  not  enough  that  one 
knows  or  is  willing  to  have  the  injury  de- 
scribed take  place.  The  individual  must  will 
that  a  particular  act  take  place.  The  dis- 
tinction Is  that  described  In  the  report  of 
the   Judiciary   Committee   on   the   criminal 

» Statement  of  Prank  C.  Carluccl.  Deputy 
Director  of  Central  Intelligence,  on  8.  2316. 
before  the  Senate  Committee  on  the  Judi- 
ciary. September  6,  1960.  p.  8. 
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code  and  quoted  on  p.  22  of  the  Select  Com- 
mittee Report. 

The  phrase  "impair  or  Impede  the  effec- 
tiveness of  covert  agents  or  the  activities  In 
which  they  are  engaged"  is  a  slgnl.icant 
change  in  the  language  from  that  which  ap- 
pears in  the  section  as  reported  by  the  two 
conunlttees  which  Is  "impair  or  Impede  the 
effectiveness  of  the  foreign  mtelllgence  ac- 
tivities of  the  United  Statea."  The  change 
was  made  to  nuike  cletu'  that  the  pattern  of 
activities  must  be  intended  to  directly  im- 
pair the  effectiveness  of  the  particular 
agents  whose  identities  the  individual  is 
aeeklng  to  uncover  and  expose  or  the  specific 
activities  m  which  the  particular  agents  are 
engaged.  If  one's  Intent  Is  to  impair  the 
effectiveness  of  Intelligence  activities  in  gen- 
eral he  would  not  be  covered  by  the  statute. 
Thus  one  could  have  the  requisite  intent 
only  if  he  disclosed  the  Identity  of  a  covert 
agent  who  was  actively  engaged  in  specific 
Intelligence  activities  at  the  time  of  the  dis- 
closure or  who  had  so  recently  engaged  In 
such  activity  that  the  exposure  of  his  iden- 
tity exposed  operations  In  which  he  bad  re- 
cently been  engaged. 

The  entirely  new  phrase  "by  the  fact  of 
such  uncovering  and  exposure"  was  added 
for  the  piupose  of  incorporating  Into  the 
statute  Itself  the  fundamental  distinction 
between  those  who  the  statute  Intends  to 
reach  and  those  who  would  be  beyond  its 
coverage. 

The  revised  section  501(c)  as  a  whole  and 
In  particular  the  phrase  "by  the  fact  of  such 
imcoverlng  and  exposure"  should  be  read 
to  make  it  clear  that : 

". . .  {  601  (c)  does  not  seek  to  prohibit  dis- 
cussion generally,  but  Is  directed  at  the  in- 
dividual who  takes  it  upon  hlmaelf  to  bring 
Intelligence  activity  to  a  halt  and  who  does 
this,  not  by  urging  a  change  in  public  law 
or  policy,  but  by  ferreting  out  the  Identities 
of  individuals  who  are  Involved  in  Intelli- 
gence activities  and  by  disclosing  those  Iden- 
tities with  the  Intent  the  Intelligence  func- 
tions will  be  disrupted  by  the  discloaure 
itself."  > 

An  individual  who  Intends  by  the  fact  of 
disclosure  Itself  to  Impair  or  impede  does  not 
offer  information  or  idftas  for  "uninhibited, 
robust  and  wide-open"  public  debate  or  dis- 
cussion. New  York  Times  Co.  v.  SuUivan,  3T7 
U.S.  256.  270(1064).  Instead,  he  deUberately 
used  the  dlsclosvu'e  of  names,  the  Inten- 
tional "blowing  of  cover,"  to  engage  In 
guerilla  warfare  in  order  to  prevent  or  dis- 
rupt activities  of  which  he  disapproves.  He 
is,  in  effect,  a  counter-intelligence  agent  who 
uses  the  disclosure  of  names  as  an  act  of 
sabotage. 

One  must  Intend  that  the  Impairing  or 
Impeding  be  the  direct  result  of  the  dis- 
closure and  affect  the  activities  of  the 
agent  in  the  coimtry  In  which  he  Is  operat- 
ing through  actions  which  occur  directly  in 
that  country,  for  example  the  expulsion  of 
the  agent  by  the  forelen  government,  his 
arrest,  or  the  refusal  of  his  "assets"  to  work 
with  him.  One  is  not  covered  If  be  seeks 
to  impair  or  Impede  indirectly  for  example 
through  changes  In  public  opinion,  direc- 
tives Issued  by  the  President  or  agency  di- 
rector, or  congressional  action.  One  who  seeks 
to  influence  the  activities  of  covert  agents 
only  by  Influencing  public  debate  In  the 
United  States  is  beyond  the  reach  of  this 
section  unless  he  acts  with  reckleas  disre- 
gard for  the  safety  of  the  agents  whose  Iden- 
tities he  seeks  to  expose. 

The  government  would  Ije  required  to 
present  independent  evidence  of  the  neces- 
«*n[  intent  Indeoendent  of  proof  of  the 
pattern  of  activities  and  of  the  disclosure 
The  evidence  would  have  to  show  specifically 

TV,^?f**?l!°*  °^  no!be>n  L.  Keuch.  Associate 
Deputy  Attorney  General,  on  8.  2216,  before 
t«!.^"r"  Committee  on  the  Judiciary.  Sep- 
tember 6, 1980.  p.  7. 

CXXVI 1765— Part  21 


that  the  individual  intended  to  impair  by 
the  fact  of  discloaure. 

Section  601(c)  la  fully  conalatent  with  the 
following  oommenta  of  the  chief  qMnaor 
of  the  bill.  Senator  Chafee,  when  teatify- 
ing  before  the  Judiciary  Committee: 

"This  is  an  Intolerable  situation.  As  legis- 
lators. I  believe  that  we  have  a  responsibility 
to  draft  a  bill  which  places  crUnlnal  penal- 
ties on  those  who  are  In  the  busmeas  of  ex- 
posing our  agents,  and,  which,  at  the  same 
time,  does  not  threaten  the  critic  of  mtel- 
llgence policy  or  the  Journalist  who  might 
reveal  the  name  of  an  agent  In  the  course 
of  a  news  report." 

•  •  •  •  • 

"We  have  carefully  differentiated  between 
the  Jommalist  who  may  reveal  the  name  of 
an  agent  m  a  news  article  and  the  person 
who  has  made  It  his  purpose  and  business  to 
reveal  the  names  of  agents,  and  has  en- 
gaged In  a  pattern  of  activities  Intended  to 
do  so.  Clearly,  the  legitimate  Journalist 
would  not  be  engaged  In  such  a  pattern  of 
activities." « 

To  meet  the  standard  of  the  bill,  a  dla- 
cloeer  must  be  engaged  In  a  purposeful  en- 
terprise of  revealing  names — he  must,  in 
short,  be  In  the  business  of  "naming  names." 

The  following  are  Illustrations  of  activi- 
ties which  would  not  be  covered  even  if 
identities  are  disclosed. 

An  effort  by  a  newspaper  to  uncover  CIA 
connections  with  It,  including  learning  the 
names  of  its  employees  who  worked  for  the 
CIA. 

An  effort  by  a  university  or  a  chitfch  to 
learn  If  any  of  Its  employees  had  worked  for 
the  CIA.  (These  are  activities  intended  to 
enforce  the  Internal  rules  of  the  organization 
and  not  identify  and  expose  CIA  agents.) 

An  Investigation  by  a  newopaper  of  poasl- 
Dle  CIA  connections  with  the  Watergate  bur- 
glaries. (This  would  be  an  activity  under- 
taken to  learn  about  the  agency's  connec- 
tions with  the  burglaries  and  not  to  Identify 
and  expose  CIA  agents.) 

An  Investigation  by  a  scholar  or  a  reporter 
of  the  Phoenix  program  In  Vietnam.  (This 
would  be  an  activity  Intended  to  investigate 
a  controversial  program,  not  to  reveal 
names.) 

The  phrase  "reckless  disregard"  la  In- 
tended to  have  the  meaning  adopted  In  the 
revised  Federal  criminal  code.  See  Judiciary 
Oonunlttee   Report.   P. . 

The  Individual  whose  Identity  Is  disclosed 
must  be  one  whose  identity  was  learned  In 
the  course  of  the  necessary  pattern  of  ac- 
tivities. On  the  other  hand  it  would  not  be 
sufficient  nor  necessary  to  demonstrate  that 
the  disclosure  Itself  was  made  with  the  In- 
tent to  Impair  or  Impede  or  with  reckless 
disregard.  It  Is  the  pattern  of  activities 
which  must  be  shown  to  have  the  stated 
purposes  of  uncovering  and  exposing  and 
Impairing  or  Impeding  or  the  piupose  of  un- 
covering and  exposing  with  a  reckless  disre- 
gard for  the  safety  of  the  agents. 

Several  Illustrations  will  help  to  clarify 
the  meaning  of  the  phrase  "by  the  fact  of 
such  vmcovering  and  exposing".  In  each  it  ia 
assiuned  that  all  of  the  other  requirements 
of  the  statute  have  been  met. 

An  Individual  is  opposed  to  an  on-going 
CIA  operation  In  cotmtry  T.  He  knows  that 
if  he  lists  the  names  of  the  CIA  agents  In 
the  country  they  will  be  forced  to  retium 
home.  He  discloses  their  names  in  order  to 
force  them  to  return  home  and  hence  to  Im- 
pair the  operation  in  which  they  are  engaged. 
He  is  covered  by  the  language  even  if  he  has 
another  or  larger  purposes  of  persuading  the 
Congress  to  end  certain  tyx>es  of  covert 
operation. 

Another  Individual  equally  opposed  to  the 


*  Statement  of  Senator  John  H.  Chafee  on 
S.  2216,  before  the  Senate  Committee  on  the 
Judiciary.  September  S.  1980.  pp.  2  and  7. 


same  CIA  operations  In  covmtry  T  exposes  the 
namea  of  CIA  agents  in  order  to  force  the 
Intelligence  conunlttees  of  the  Congress  to 
enact  legislation  which  would  end  such  op- 
erations or  to  lead  the  President  to  order  a 
halt  to  the  operation.  He  Is  not  covered  by 
the  statute  even  if  he  knows  that  the  dlado- 
siu-e  would  require  that  some  of  the  agents 
be  sent  home  and  the  operation  wotild  be  Im- 
paired If  they  were  sent  home.  He  lacks  the 
necessary  intent  to  impair  by  the  fact  of  dla- 
closure  Itself. 

An  Individual  learns  of  activitiea  of  co- 
vert agents  which  the  reasonably  believes  to 
be  m  violation  of  applicable  laws,  executive 
orders  and  agency  regulations.  He  revals  a 
name  with  the  Intent  that  the  President  of 
the  head  of  the  Inte'Iigence  agency  will  or- 
der the  activity  to  end  or  that  the  individual 
will  be  indicted  for  a  violation  of  law  or  that 
a  congressional  committee  pursues  an  inves- 
tigation of  the  matter.  He  would  be  beyond 
the  statute. 

On  the  other  hand  an  individual  who  ex- 
posed agents  identities  for  the  purpose  of 
impairing  the  effectiveness  by  the  act  of  ex- 
posing Itself  would  be  within  the  statute 
even  if  he  believed  that  the  Individual  whose 
Identity  he  exposed  was  engaged  In  activi- 
ties which  are  In  violation  of  applicable  laws 
or  executive  order  or  agency  regulation.9 

•  Mr.  BATH.  Mr.  President,  on  August 
13  of  this  year  the  Select  Committee  on 
Intelligence  reported  the  bill.  S.  2216,  the 
InteUlgence  Identities  Protection  Act. 
This  bill  addresses  a  serious  problem 
that  confronts  the  n.S.  inteUigence  com- 
munity. In  recent  years  a  small  number 
of  Americans  have  made  concerted  ef- 
forts to  destroy  the  effectiveness  of  law- 
fully authorized  n.S.  intelligence  activ- 
ities by  systematically  identifying  and 
exposing  the  names  of  individuals  who 
serve  our  country  as  intelligence  agents 
sometimes  at  great  risk  and  sacrifice. 
They  have  uncovered  and  exposed  the 
identities  of  U.S.  intelligence  agents 
without  regard  for  the  physical  dangers 
that  such  men  and  women  confront  in 
coimtries  around  the  world.  I  am  con- 
vinced that  legislation  must  be  passed 
to  deter  and  punish  such  activities,  and 
that  such  legislation  can  achieve  its  in- 
tended result  without  violating  first 
amendment  rights.  I  supported  S.  2216 
when  it  was  reported  by  the  Select  Com- 
mittee, and  I  continue  to  support  its  pas- 
sage by  the  Senate. 

At  the  request  of  the  chairman  of  the 
Committee  on  the  Judiciary  under  the 
provisions  of  Senate  Resolution  400,  the 
bill  was  sequentially  referred  to  that 
committee.  The  Judiciary  Committee 
reported  S.  2216.  with  amendments,  on 
September  24  and  it  is  presently  on  the 
calendar  for  Senate  action. 

Several  issues  were  raised  In  the  Judi- 
ciary Committee  that  had  not  been  speci- 
flclallv  addressed  in  such  formulaMon  In 
the  Select  Committee.  They  reflected 
concerns  of  Members  that,  in  my  Judg- 
ment, had  to  be  taken  int.o  account  If 
there  were  to  be  the  broad  support 
necessary  for  passage  of  the  bill  in  this 
session.  Therefore,  along  with  other 
Members  of  the  Judiciary  Ccmmlttee,  I 
supported  certain  amendments  for  the 
purpose  of  carrv'ng  forward  this  urgent 
proems  of  achieving  a  consensus  to 
facilitate  prompt  enactment  of  the  bill. 

There  was  a  clear  understanding,  set 
forth  by  the  chairman  of  the  Judiciary 
Committee  before  the  amendments  were 
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offered,  that  further  efforts  would  be 
nude  to  woik  out  various  differences 
between  the  versions  of  the  bill  reported 
by  the  Select  Cunmittee  and  the  Judi- 
ciary CQounittee.  During  the  past  week 
Intensive  discussions  have  taken  place 
between  rqitresentatives  of  the  two  com- 
mittees. Unfortunately,  it  has  not  yet 
been  possible  to  reach  an  agreement  that 
would  satisfy  all  concerns.  Nevertheless, 
I  strongly  urge  my  colleagues  on  both 
committees  not  to  give  up  the  effort  to 
pass  this  legislation  which  is  so  impor- 
tant to  the  effectiveness  and  safety  of  our 
Nation's  intelligence  officers  as  they  carry 
out  their  duties  in  the  national  interest. 
As  chairman  of  the  Select  Committee 
on  Intelligence  and  as  a  member  of  the 
Judiciary  Committee,  I  have  no  hesita- 
tion in  supporting  S.  2216  as  reported  by 
the  Select  Cmnnuttee.  Even  ii  compro- 
mise language  cannot  be  found,  the 
Select  Committee's  report  makes  clear 
that  the  biU  is  not  to  be  used  to  prosecute 
activities  protected  by  the  first  amend- 
ment to  the  Constitution.  S.  2216  should 
be  quickly  passed  by  the  Senate  and  ex- 
peditiously enacted  into  law.* 


RESUMPTION  OF  ROUTINE  MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  resumption  of  routine  morning  busi- 
ness, for  not  to  exceed  15  minutes,  and 
that  Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  when 
the  96th  Congress  closes,  our  Nation's  30 
million  veterans  and  the  Fourth  District 
of  Texas  will  lose  a  great  friend  and  ad- 
vocate in  Washington  with  the  retire- 
ment of  Congressman  Rat  Roberts. 
chairman  of  the  House  Committee  on 
Veterans'  Affairs. 

Mr.  President,  as  the  senior  Republican 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  have  had  the  pleasure 
at  working  closely  with  Ray  Roberts  on 
veterans  legislation.  I  can  attest  to  his 
hard  work  and  strong  stand  on  behalf 
of  programs  and  benefits  for  the  men  and 
womta  who  served  this  country  in  the 
armed  services. 

Rat  Ronaxs  has  served  as  chairman 
of  the  House  Veterans'  Affairs  Commit- 
tee since  January  1975  and  has  been  a 
committee  member  since  his  election  to 
Congress  in  1962.  During  his  tenure  as 
chairman,  the  current  administration 
Initiated  much  legislation  that  would 
adversely  affect  veterans  and  veterans 
programs.  Under  his  leadership  and  di- 
rection, many  of  these  legislative  initia- 
tives were  altered  or  defeated.  I  remem- 
ber well  how  Ray  Robests  and  I  worked 
together  to  modify  an  administration 
recommendation  that  provided  for  the 
upgrading  of  bad  discharges  for  many 
veterans  and  which,  in  turn,  would  have 
granted  automatic  entitlement  for  vet- 
ems  benefits  to  a  select  group  of  veterans 
at  the  expense  of  those  who  served 
honoraLly. 

Next,  Rat  Roberts  led  the  fight  in  de- 
feating administration-sponsored  legis- 
lation that  would  have  transferred 
veterans  compensation  and  pension  pro- 


grams to  the  Dtpartment  of  Health,  Ed- 
ucation, and  Welfare  and  GI  bill  pro- 
grams to  the  n«wly  created  Department 
of  Education.  Also,  when  the  administra- 
tion attempted  to  eliminate  long-stand- 
ing veterans  preference  laws.  Rat  Rob- 
erts guided  this  proposal  to  its  ultimate 
defeat  in  the  House. 

Mr.  President,  these  are  only  a  few 
examples  of  the  strong  and  effective 
stands  that  Rav  Roberts  has  taken  on 
legislation  that  would  have  detrimen- 
tally affected  veterans  and  veterans  pro- 
grams. Congress  will  miss  the  character, 
integrity  and  capacity  of  Rat  Roberts  of 
McKinney,  Tex. 

Mr.  President,  on  this  occasion  I  want 
to  convey  to  him  my  sincere  appreciation 
for  his  friendship  and  the  limitless  co- 
operation Ray  Roberts  has  extended  to 
me.  I  wish  him  well  in  his  much  earned 
retirement. 


QUORUM  CALL 


Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator from  Colorado  will  withhold  for  one 
brief  moment  I  think  it  might  expedite 
the  proceedings. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIMNG  OFFICER  (Mr.  Sar- 
BANEs).  Tlie  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cail  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATE   AND   LOCAL    GOVERNMENT 
FISCAL  NOTE  ACT 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
give  my  enthusiastic  support  to  S.  3087, 
the  State  and  Local  Government  Fiscal 
Note  Act  of  1980 — perhaps  the  most  fis- 
cally sound  piece  of  legislation  to  be  con- 
sidered by  the  full  Senate  th's  session. 

I  wish  to  compliment  Senators  Sasser 
and  Roth  for  their  leadership  in  drafting 
this  important  legislation.  When  this  bill 
is  passed  by  both  Houses  and  signed  into 
law,  every  elected  official  in  this  Na- 
tion, and  particularly  those  at  the  State 
and  local  level,  will  be  forever  grateful 
to  the  Senator  from  Tennessee  and  the 
Senator  from  Delaware  for  their  fine 
work. 

Mr.  President,  our  Nation's  small 
towns  and  cities  are  struggling  under  the 
weight  of  excessive  Government  regula- 
tion. If  there  be  any  doubt  of  this  fiscal 
struggle  at  the  State  and  local  level 
brought  on  by  the  myriad  Federal  re- 
quirements and  regulations,  that  doubt 
could  be  easily  erased  by  talking  to  any 
one  of  the  hundreds  and  thousands  of 


local  officials  who  have  been  crying  out 
for  this  kind  of  legislation  for  years. 
Indeed,  numerous  representatives  of 
State  and  local  governments  testified 
for  this  bill  during  the  committee  proc- 
ess. 

The  cost  to  State  and  local  govern- 
ments of  complying  with  Federal  man- 
dates and  requirements  has  risen  so 
dramatically  in  recent  years  that  if  we 
do  not  take  action— and  soon — the  Fed- 
eral Government  will  literally  bankrupt 
th.s  Nation's  cities  and  small  commu- 
nities. 

iiij  State  and  Local  Government  Fis- 
cal Note  Act  of  1980  wiU  require  the 
Congressional  Budget  Office  to  prepare 
and  submit  to  Congress  the  cost  to  State 
and  local  governments  of  all  significant 
legislation — before  Congress  votes  on  the 
proposed  legislation. 

The  CBO  already  prepares  a  fiscal 
note — or  fiscal  impact  statement  on  a 
proposed  bill's  estimated  cost  to  the  Fed- 
eral Government  itself.  By  extending  tliis 
fiscal  note  process  to  the  effect  on  State 
and  local  governments,  the  Congress  will 
know  before  it  passes  expensive  legisla- 
tion what  the  ultimate  effect  of  the  bill 
will  be. 

These  fiscal  notes  would  serve  as  a 
desperately  needed  yellow  caution  light 
to  Congress  before  it  goes  ahead  un- 
thinkingly, or  ignorantly,  with  legisla- 
tion whose  cost  and  negative  effect  far 
outweigh  the  intended  good. 

The  Subcommittee  on  Intergovern- 
mental Relations  estimates  that  the  cost 
of  implementing  this  legislation  will  be 
at  least  $800,000  for  the  first  year  alone. 
However,  this  amount  is  literally  dwarfed 
by  the  countless  billions  of  dollars  spent 
by  local  governments  in  carrying  out 
current  Federal  requirements. 

Mr.  President,  a  full  15  percent  of  the 
1980  Federal  budget  went  to  pay  for 
grant  programs  administered  by  State 
and  local  governments.  While  saying  it 
is  "helping"  State  and  local  governments, 
Washington  has  placed  so  many  costly, 
confusing  and  often  contradictory  Fed- 
eral requirements  on  local  governments 
that  local  officials  spend  much  of  their 
time  and  money  doing  nothing  but  com- 
plying with  the  maze  of  Government 
paperwork. 

Mr.  President,  the  passage  of  the  State 
and  Local  Government  Fiscal  Note  Act 
of  1980  would  send  a  strong  and  clear 
s  gnal  to  State  and  local  govenunents 
that  Congress  is  finally  beginning  in 
earnest  to  grapple  with  the  serious  eco- 
nomic problems  that  plague  our  Nation. 
If  we  are  to  restore  fiscal  sanity  tn  the 
signal  to  State  and  local  governments 
must  act  responsibly  and  stop  wasting 
the  American  taxpayers'  hard-earned 
tax  dollars. 

Mr.  President,  in  closing,  I  was  very 
pleased  to  learn  that  the  Senate  Budget 
Committee  approved  S.  3087  by  a  unani- 
mous 16  to  0  vote.  I  urge  all  of  my  c(A- 
leagues  to  support  this  very  important 
bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quormn. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
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Imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT — CONFER- 
ENCE   REPORT 

Mr.  HART.  Mr.  President,  I  submit  a 
report  ox  the  committee  of  conference 
on  H.R.  7301  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7301)  to  authorize  certain  construction  at 
military  Installations  for  fiscal  year  1081,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedmgs  of  the  Record  of 
September  25,  1980.) 

Mr.  PRYOR.  Mr.  President,  as  we  con- 
sider the  Military  Construction  Author- 
ization Conference  Report,  I  would  like 
to  clarify  the  action  taken  by  the  Confer- 
ence Committee  with  regard  to  an 
amendment  which  I  offered  in  the  Sen- 
ate. The  amendment  provided  for  the 
acquisition  and  installation  of  a  general 
alarm  siren  system  at  each  Titan  II  mis- 
sile site  with  a  surrounding  population  of 
significant  size. 

Because  of  the  accidents  which  have 
occurred  at  Titan  II  missile  sites  to  the 
past,  and  inore  recently,  the  serious  ex- 
plosion at  the  Titan  II  site  near  Damas- 
cus, Ark.,  I  continue  to  be  deeply  con- 
cerned about  the  welfare  and  safety  of 
the  civilians  living  in  the  vicinity  of  these 
missile  sites,  who  could  be  exposed  to 
accidentally  released  toxic  and  even 
lethal  vapor.  While  we  cannot  prevent  all 
accidents,  we  can  take  steps  to  lessen 
their  likelihood  and  protect  the  people 
living  in  the  immediate  area.  We  have  a 
responsibility  to  make  every  effort  to 
develop  and  implement  the  most  rapid 
and  efficient  notification  procedures  in 
case  of  an  accident  to  provide  for  swift 
and  orderly  evacuation.  We  have  seen  all 
too  clearly  from  the  events  which  oc- 
curred near  Damascus  that  notification 
and  evacuation  procedures  are  necessary. 

Last  year  the  Senate  adopted  an 
amendment  which  I  offered  to  the  De- 
partment of  Defense  appropriations  bUl 
authorizing  the  installation  of  an  ap- 
propriate civilian  early  warning  system 
fniwt°  ^,t^*^^-  The  Air  Force,  however, 
rouowing  the  completion  of  a  study  of 
me  Titan  II  system  and  its  safety,  chose 
Siu«^'"'^^^  ^^'"^  ^^  installation  of  a 
nai^H  ■?  ^'"i^  wamtog  siren  but  to  ex- 
pand Its  system  of  telephone  calls  and/or 
personal  visits  instead.  »"a/or 

tiom^Jl'f  ^""''^  ^^"'^y  ^^'^  recommenda- 
Si  Say  of'^h^''  «"'''"«"«d  to  Congress 
amnni^  ?l  *^'^  ^^"  raised  serious  doubts 
among  those  who  are  familiar  with X 


Titan  n  system  and  its  past  problems. 
Just  2  weeks  ago,  prior  to  the  Titan  II 
accident  to  my  State  of  Arkansas,  I  of- 
fered an  amendment  to  the  military 
construction  authorization  bill  mandat- 
tog  the  installation  of  civiUan  early 
wamtog  sirens  at  *ntan  U  missile  sites. 
My  amendment  was  cosponsored  by  Sen- 
ators representing  the  three  States  in 
which  Titan  lis  are  located,  Mr.  Bump- 
ers, Mr.  Dole,  and  Mr.  DeConcini. 

The  amendment  which  was  adopted 
by  the  Senate  provided  for  the  acquisi- 
tion and  installation  of  "a  general  alarm 
siren  system"  at  each  Titan  II  missile 
site  which  has  a  significant  size  popula- 
tion to  the  surroundtog  area.  TTie  lan- 
guage which  was  adopted  by  the  confer- 
ence committee  provides  for  the  acquisi- 
tion and  installation  of  "an  appropriate 
wamtog  system"  at  each  Titan  n  missile 
site  which  has  a  significant  size  popula- 
tion in  the  surroimding  area. 

It  was  the  totent  of  my  amendment  to 
provide  for  a  civihan  warning  siren  to 
act  as  an  immediate  signal  to  todlviduals 
that  an  accident  had  occurred  and  that 
they  should  return  to  their  homes  for 
information  from  appropriate  officials. 

TTie  civilian  siren  would  serve  as  an 
immediate  warning  system  to  supple- 
ment the  Air  Force  plan  to  notify  to- 
dlviduals in  surrounding  towns  and  on 
farms  by  telephone  calls  and/or  personal 
visits. 

I  would  like  to  inquire  of  the  distto- 
guished  Senator  from  Colorado  (Mr. 
Hart)  as  to  the  totent  of  the  modifica- 
tion of  my  amendment  by  the  confer- 
ence committee.  It  is  my  imderstanding 
that  the  conference  committee  agreed 
on  the  need  for  a  warning  system;  and 
while  not  wanttog  to  limit  the  Air  F\)rce 
to  a  siren  system,  did  intend  by  the  com- 
promise language  to  mandate  that  the 
Air  Force  acquire  and  install  an  appro- 
priate wamtog  system,  tocluding  a  siren 
system  if  it  is  determtoed  to  be  the  most 
effective  warning  system.  I  also  under- 
stand that  the  conference  committee 
intended  that  the  Air  Force  must  go  be- 
yond the  present  system  and  could  not 
disregard  the  mandate  of  Congress  by 
contmuing  what  I  have  termed  the  "Paul 
Revere"  method  of  notification. 

Mr.  HART.  The  Senator  from  Arkan- 
sas is  correct.  The  conferees  gave  this 
matter  a  great  deal  of  consideration.  In 
modifytog  the  language  of  the  amend- 
ment adopted  by  the  Senate,  the  con- 
ference committee  fully  intended  that 
the  Air  Force  must  select  and  tastall  an 
appropriate  civiUan  warning  system  as 
rapidly  as  possible.  In  providtog  for  "an 
appropriate  warning  system"  the  con- 
ferees intended  to  allow  the  Air  Force  the 
latitude  needed  to  select  the  most  ef- 
ficient and  effective  wamtog  system, 
without  limitation  on  the  available  op- 
tions. The  language  would  allow  the  Air 
Force  to  acquire  and  install  wamtog 
sirens  if  this  system  is  determtoed  to  he 
the  most  effective  and  was  not  totended 
to  to  any  way  preclude  their  selection. 
Any  system  selected  by  the  Air  Force  is 
to  take  the  form  of  a  wamtog  device  to- 
tended  to  supplement  the  present  sys- 
tem of  telephone  calls  and /or  personal 
visits.  The  conference  committee  fur- 
ther expressed  to  its  report  language 
that  the  Air  Force  is  to  act  rapidly  to  Im- 
plementtog  the  system  which  is  selected. 


Mr.  PRYOR.  I  thank  the  Senator  from 
Colorado  for  this  clarification  of  the  con- 
ference committee's  action  on  this  pro- 
vision. I  understand  that  he  was 
steadfast  in  his  support  of  the  language 
which  the  Senate  adopted  and  played  an 
important  role  to  the  compromise  lan- 
guage which  was  accepted  by  the  Con- 
ference Committee.  I  would  like  to 
express  my  deep  gratitude  to  him  for  his 
efforts  and  his  diligence.  His  concern 
and  support  are  greatly  appreciated  by 
me  and  by  those  who  are  seektog  to  pro- 
vide for  the  well-betog  of  the  citizens 
livtog  to  the  vicinity  of  Titan  n  missile 
sites. 

Mr.  HART.  Mr.  President,  I  move  the 
adoption  of  the  conference  committee 
report. 

The  motion  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference committee  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Ur.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  DESIGNATING  SENATOR 
MITCHELL  AS  ACTING  PRESI- 
DENT PRO  TEMPORE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
MrrcHELL  be  designated  Acttog  President 
pro  tempore  for  the  purpose  of  signing 
the  enrollment  of  H.R.  7919. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  dark 
wlU  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTIONS  IN  ENROLLMENT  OP 
H.R.  6331 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Concurrent  Resolution  441  which 
makes  corrections  to  the  enrollment  of 
H.R.  6331. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reservtog 
the  right  to  object — and  I  will  not — 
there  are  four  items  on  my  list  which 
have  been  cleared,  and  the  items  Just 
identified  by  the  majority  leader  is  one 
of  them,  and  we  have  no  objection  to  its 
consideration. 

There  betog  no  objection,  the  Senate 
proceeded  to  consider  House  Concurrent 
Resolution  441. 

The  resolution  (H.  Con.  Res.  441)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 
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Tbe  motion  to  lay  on  the  table  was 
agreed  to.     

REUEP  OF  JAMES  B.  THORNWELL 
Mr.  ROBERT  C.  BYRD.  B«r.  Presi- 
dent, on  behalf  of  Mr.  Kkmhedt  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  8. 1615.  

The  PKBSIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House'of  Representatives : 

Betolved,  ThAt  tbe  bill  from  the  Senate  (S. 
1815)  entitled  "An  Act  for  the  relief  of  James 
R.  Ttaorawell",  do  pass  with  the  following 
amendments: 
Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  the  Secretary  of  the  Treasury 
Is  autborlced  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  ap- 
propriated. $360,000  to  the  trustee  designated 
pursuant  to  section  3  of  this  Act  for  the 
benefit  of  James  B.  Tbomwell,  originally  of 
South  Carolina  and  now  of  OaUand,  Cali- 
fornia. Such  sum  shall  be  In  full  satisfac- 
tion for  the  eevere  physical,  psychological, 
and  economic  damage,  including  pain,  suf- 
fering, emotional  distress,  trauma,  and  per- 
manent injuries.  Inflicted  upon  James  R. 
Tbcvnwell  as  a  result  of  the  admlnistra- 
ttoi  by  Army  personnel  of  LSO  to  him  in 
1961  without  his  knowledge  or  consent  after 
subjecting  him  for  six  preceding  weeks  to  ex- 
treme physical  and  emotional  stress,  as  part 
of  an  Army  drug  testing  program  in  which 
be  was  the  only  American  subject,  and  as 
a  resxUt  of  the  concealment  by  the  Army  of 
the  uae  of  LSD  from  James  R.  niomwell  for 
seventeen  years  thereafter,  during  which 
time  he  nxirered  from  severe  psychological 
disorientation,  and  of  the  Army's  failure  to 
provide  him  any  followup  care.  The  payment 
of  such  sum  shaU  be  in  full  satisfaction  of 
all  claims  of  James  R.  Thomwell,  bis  heirs, 
executors,  personal  representatives,  or  as- 
signs, of  any  nature  whatsover  against  the 
United  States  and  Its  agencies,  or  against 
any  past  or  present  employee,  agent,  officer, 
or  person  of  or  associated  with  the  United 
States,  including  those  asserted  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  In  Civil  Action  Numberd 
78-1846  In  connection  with  the  circum- 
stances of  his  Injuries  compensated  hereun- 
der. Including  Injuries  Incurred  subsequent 
to  his  discharge  from  the  Armed  Forces. 
Further  James  R.  Thomwell  shall  not  be 
eligible  for  any  compensation  or  benefits 
from  the  Veterans  Administration  or  the  De- 
partment of  Defense. 

*c.  3.  The  sum  to  be  paid  pursuant  to 
this  bni  ahan  be  paid  to  a  California  bank 
as  trustee,  under  a  trust  agreement  to  be 
entered  Into  by  said  bank  and  James  R. 
Thomwell  (and  to  be  approved  as  to  form 
by  a  representative  of  the  Department  of 
Justice  of  the  United  SUtea).  The  trust 
sgxeement  shall  provide  that  the  trustee 
shall  InltUUy  pay  James  R.  Thomwell's  out- 
standing debts  and  obligations,  including 
legal  fees  and  relmbntsable  expenses  in  con- 
nseti<Hi  with  legal  services  (as  limited  by 
section  3  of  this  Act),  shaU  invest  the 
remaining  amounts  and  hold  them  In  trust. 
shall  during  the  lifetime  of  James  R.  Thom- 
well pay  to  him  all  of  the  net  income  of  the 
trust  on  a  numthly  basis,  and  also  pay  or 
apply  such  amounts  of  the  principal  as  the 
trustee  deems  necessary  for  the  health,  wel- 
fare, comfort,  and  maintenance  of  James 
a.  Thomwell,  and  upon  his  deatb,  shall  pay 
aU  aaaeU  then  held  in  trust  to  his  esUte. 

Sx~.  3.  No  part  of  the  amount  approoriated 
by  this  Act  in  excess  of  10  per  centum 
thereof  shaU  be  paid  or  deUvered  to  or 
received  by  any  agent  or  attorney  on  accoimt 
of  services  rendered  In  connection  with  this 


claim,  any  contract  to  the  contrary  notwltli- 
standlng.  Violation  of  the  provision  of  this 
section  Is  a  mlotemeanor  punishable  by  a 
One  not  to  exceed  $1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Kennxdt  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  and  request  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  houses  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and 
the  Presiding  Officer  (Mr.  Sarbanes) 
appointed  Mr.  Kennedy,  Mr.  Hefun, 
Mr.  Metzenbaum,  Mr.  Cochran,  and  Mr. 
SncpsoN  conferees  on  the  part  of  the 

Senate. 

>  ^^^—^ 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  6777. 

The  PRESID([NG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (HJl.  67T7)  to  increase  the  author- 
ization for  the  Council  on  Wage  and  Price 
Stability  to  extend  the  duration  of  such 
cotmcU,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  time  by  title,  and 
that  the  Senate  proceed  to  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
after  the  enacting  clause  be  stricken  and 
that  in  lieu  thereof  the  language  of  S. 
2352,  a  Senate-passed  bill,  be  inserted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  as  amended,  was  read  a  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Prj^ i^jre,  I  move  that 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  on  the  disagreeing 
votes  thereon  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Sarbanfs)  ap- 
pointed Mr.  Proxmire,  Mr.  Wn,LiAMS, 
Mr.  Cranston.  Mr.  Stevenscj  Mr.  G^S1. 
Mr.  Heinz,  and  Mr  Armstrong  conferees 
on  the  part  of  the  Senate. 


NATIONAL  PATRIOTISM  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behEilf  of  Mr.  Ksnnedt,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S  J  Res  82 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  Joint  resolution  from 
the  Senate  (S.J.  R«s.  82)  entitled  "Joint 
resolution  to  designate  the  week  commenc- 
ing with  the  third  Monday  in  February  of 
each  year  as  'National  Patriotism  Week'", 
do  pass  with  the  following  amendments:  (I) 
Page  1,  line  4,  strike  out  [each  year],  and 
insert:  1981. 

(2)  Page  1,  line  7,  strike  out  (annually). 

Amend  the  title  so  as  to  read :  "Joint  reso- 
lution to  designate  the  week  commencing 
with  the  third  Monday  in  February  of  1981 
as  'National  Pf.triotlstn  Week'.". 

Mr.  ROBERT  C.  BYRD.  Mr.  I»resident, 
on  behalf  of  Mr.  Kennedy,  I  move  that 
the  Senate  concur  in  the  amendments 
of  the  House. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  motton  is  agreed  to. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL DEFENSE  PROGRAMS 
AUTHORIZATIONS,    1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1002. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3074)  tt>  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional defense  programs  for  fiscal  year  1981, 
and  for  other  purposas. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  JACKSON.  Mr.  President,  the  bill 
before  the  Senate,  3.  3074,  authorizes  ap- 
propriations for  the  research,  develop- 
ment, production,  maintenance,  and  re- 
tirement of  our  nuclear  arsenal.  Allied 
programs,  involving  inertial  confinement 
fusion,  naval  reactors  development, 
security  and  safeguards,  and  defense  nu- 
clear waste  management  are  also  in- 
cluded. 

In  the  development  and  production  of 
nuclear  weapons,  th'e  Department  of 
Energy  acts  as  a  contractor  for  the 
Department  of  Defense.  The  Defense  De- 
partment defines  it8  nuclear  weapons  re- 
quirements— to  include  the  necessary  de- 
livery schedule  as  well  as  the  weapon 
characteristics — and  the  Energy  Depart- 
ment produces  the  nuclear  weapons  to 
meet  those  requirements.  The  bill  before 
us  authorizes  the  appropriations  neces- 
sary for  the  Department  of  Energy  to 
meet  those  production  schedules. 

The  budget  requett,  which  was  amend- 
ed twice  after  the  original  February  1980 
submittal,  was  for  new  authorization 
totaling  $3,788,378,000.  The  Armed  Serv- 
ices Committee  recommends  new  au- 
thorization in  the  amount  of  $4,024,582,- 
000— an  increase  of  $236,204,000.  A  pro- 
gram-by-program breakout  is  included 
on  page  15  of  the  committee  report. 
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Mr.  President,  I  thhik  It  is  important 
for  the  Senate  to  understand  why  the 
Armed  Services  Committee  is  recom- 
m^ding  an  increase — about  a  6  percent 
Increase— in  this  bill.  There  are  two 
principle  reasons.  First,  we  have  recom- 
mended an  increase  of  $53,000,000  to  the 
defense  nuclear  waste  management  pro- 
gram. This  Increase  is  primarily  to  keep 
the  Waste  Isolation  Pilot  Plant  (WIPP) 
project  gohig.  Over  $100  million  has  al- 
ready been  spent  on  this  WIPP  project 
and  It  offers  the  only  real  hope  of  havhig 
a  "hands  on"  facility  that  can  be  built 
in  this  decade  to  provide  Information 
about  the  long-term  storage  of  nuclear 
waste. 

In  addition,  the  committee  has  recom- 
mended proceeding  with  the  design  of  a 
new  facility  that  would  be  used  to  proc- 
ess transuranic  nuclear  waste  to  get  it 
into  a  glass  form  suitable  for  long-term 
storage.  Second,  we  have  recommended 
increases  of  newly  $157,000,000  in  nu- 
clear materials  production.  There  is 
pending  within  the  administration,  an- 
other budget  amendment  totaling  over 
$253,000,000  in  increases  to  the  nuclear 
materials  production  program.  The  com- 
mittee received  extensive  testimony  on 
the  need  for  this  budget  amendment, 
and  rather  than  waiting  for  the  budget 
amendment  to  be  formally  transmitted 
to  the  Congress,  the  committee  has  rec- 
ommended authorization  in  this  bill  of 
the  high  priority  additions  anticipated  in 
that  budget  amendment. 

Mr.  President,  I  would  like  to  make  a 
few  comments  about  section  211.  The 
Secretary  of  Energy  is  to  develop  a  plan 
for  assisting  at  12  operating  sites  and  one 
licensed,  but  currently  inactive,  site  at 
Edgemont,  S.  Dak.  While  section  211 
does  not  impose  or  recognize  any  legal 
liability  on  the  Federal  Government,  it 
does  in  effect  acknowledge  a  Federal 
moral  responsibility  to  share  in  the  costs 
which  will  be  imposed  over  a  protracted 
period  in  the  future  on  the  owners  and 
operators  of  these  sites.  For  Instance,  at 
some  operating  sites  it  may  be  that  an 
interim  stabilization  program  may  be 
necessary  prior  to  inactivation  of  the  site, 
foDowed  by  a  more  stringent  stabiliza- 
tion requirement  when  the  site  is  shut 
down  permanently.  This  program  is  not 
intended  to  address  problems  in  stabili- 
zation and  management  of  tailings  which 
have  been  removed  from  the  site  for 
other  uses,  such  as  landfills. 

Mr.  President,  this  is  an  extremely  im- 
portant bill.  It  is  the  cornerstone  of  our 
strategic  nuclear  deterrent.  We  must 
have  the  best  and  safest  nuclear  weapons 
that  technology  can  produce. 

I  want  to  especially  thank  the  Senator 
from  Maine,  Mr.  Cohen,  for  all  his  help 
and  support  in  getting  this  bill  before  the 
Senate.  I  must  commend  him  for  the  way 
he  did  his  homework  on  these  programs. 
He  has  made  himself  a  nuclear  weapons 
expert. 

Mr.  President,  I  also  want  to  express 
my  aopreciatlon  to  Jim  Smith  of  the  staff 
for  the  majority  who  did  yeoman  work 
not  only  on  this  bill  but  throughout  the 
year.  Jim  Smith  has  rendered  an  out- 
standing service  to  the  committee.  On  the 
minority  side,  Ron  Lehman  has  played  a 
very  important  role  to  assisting  the  mi- 
nority side  as  well  as  the  majority  side. 
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Mr.  President,  this  has  been  Indeed  a 
bipartisan  effort — absolutely  no  parti- 
sanship— and  the  result  is  a  very  good  bill 
with    which    we    are    to    unanimous 
agreement. 

Mr.  COHEN.  Mr.  Presldoit,  today  I 
wish  to  commend  to  my  colleagues  8. 
3074,  an  original  bill  constituting  the 
Department  of  Energy  National  Defense 
Programs  Authorization  Act  of  1981  as 
recommended  by  the  Senate  Armed  Serv- 
ices <:k>mmittee. 

In  addition  to  the  Department  of  De- 
fense procurement  and  military  con- 
struction authorization  bills,  the  Senate 
Armed  Services  Committee  also  has  over- 
sight and  authorlzatl(»i  responsibility  for 
Department  of  Energy  defense  programs 
such  as  nuclear  weapons  production,  nu- 
clear materials  production  and  security, 
naval  reactor  development,  toertial  con- 
finement fusion,  defense  nuclear  waste 
management,  and  arms  control  verifica- 
tion technologies.  Although  the  almost 
$3.8  billion  request  this  year  for  such 
programs  is  but  a  small  part  of  the  ap- 
proximately $164  billion  to  budget  au- 
thority which  the  President  requested 
this  year  for  the  national  defense  budget 
function,  some  of  the  most  important 
defense  programs  are  tovolved  tocluding 
items  necessary  for  matotainlng  our  stra- 
tegic nuclear  deterrent. 

S.  3704,  as  reported  by  the  Senate 
Armed  Services  Committee,  recommends 
over  $4  billion  for  Department  of  Energy 
defense  programs  with  a  net  authoriza- 
tion of  $236  million  above  the  President's 
amended  budget  request  and  $368  million 
above  the  President's  original  January 
request.  The  bill,  as  reported,  tocludes 
signiBcant  initiatives  made  necessary  as 
a  result  of  madequate  fimding  of  defense 
nuclear  programs. 

The  large  tocrease  to  authority  rec- 
ommended by  the  Senate  Armed  Serv- 
ices Committee  is  the  addition  of  $156.9 
milUon  for  nuclear-materials  produc- 
tion. This  would  begto  the  process  of  the 
conversion  of  the  N-reactor  at  Rich- 
land, Wash,  to  the  production  of  nuclear 
weapons  grade  plutonlum.  It  would  also 
provide  for  the  upgradtog  of  the  Purex 
fuel  processing  plant  also  at  Richland 
and  the  L-reactor  at  Savannah  River, 
S.C.  The  committee  took  this  action  as 
a  result  of  its  ftodtogs  that  "shortages  to 
nuclear  weapons  grade  nuclear  materials 
could  force  imdesirable  trade-offs  to 
America's  nuclesu:  weapons  programs." 
The  committee  found  that  to  the  compe- 
tition for  resources  witJito  the  Deput- 
ment  of  Energy  necessary  steps  to  mato- 
tato  our  ability  to  produce  special  nu- 
clear materials  were  not  being  fitoded 
and  that  inflation  was  badly  erodtog  ex- 
isting efforts.  The  committee  is  aware 
that  if  corrective  action  Is  not  taken 
soon,  militarily  significant  shortfalls  to 
weapons  grade  nuclear  materials  could 
appear  to  the  next  decade  and  could  to- 
terfere  with  strategic  and  tactical  nu- 
clear force  modernization. 

The  committee  is  also  aware  that  ex- 
isttog  production  facilities  will  reach  the 
end  of  their  expected  Ufe  cycles  to  the 
early  1990's  and  that  new,  more  advanced 
production  reactors  must  be  available  at 
that  time.  Although  the  committee  did 


not  add  additional  funds  to  begto  new 
advanced  production  reactors,  the  com- 
mittee has  recommended  that  the  De- 
partment of  Energy  formulate  a  program 
which  would  provide  for  the  selection  of 
the  most  desirable  reactor  concepts  from 
the  numerous  ones  available  so  as  to  be- 
gto construction  no  later  than  1985  for 
initial  operations  to  1990.  This  planning 
for  replacement  production  reactors 
must  begto  Immediately  to  order  to  to- 
sure  that  the  United  States  will  not  ex- 
perience a  crisis  to  nuclear  materials 
production  to  the  long  run  even  worse 
than  the  near-term  shortages  which  are 
now  cause  for  ccncem. 

Because  the  consequences  of  a  short- 
age of  nuclear  material  for  our  weapons 
programs  can  be  so  severe,  the  commit- 
tee has  felt  compelled  to  address  this 
problem,  and  frankly,  cannot  under- 
stand why  the  administration  itsdf  has 
not  acted  more  decisively  to  address  this 
nuclear  materials  shortage.  Fundtog  for 
the  conversion  of  the  N-reactor  and  for 
upgradtog  of  the  Purex  faciUty  was  not 
tocluded  to  the  President's  fiscal  year 
1981  request  even  though  such  funding 
was  requested  by  both  the  Defense  and 
Energy  Departments  and  has  been  called 
for  to  the  House /Senate  conference  re- 
port the  previous  year. 

Last  year,  to  order  to  gato  greater  un- 
derstanding of  problems  related  to  the 
availability  of  special  nuclear  materials, 
the  conferees  considering  the  DOE  na- 
tional security  bill  requested  a  report, 
due  February  1,  1980,  which  would  have 
contained  the  data  used  by  the  President 
to  his  annual  stockpile  memorandum  and 
which  would  have  provided  an  assess- 
ment which  demonstrates  how  sufficient 
nuclear  materials  might  be  made  avail- 
able to  support  requirements  (»  ongoing 
nuclear  weapon  systems.  Not  only  was 
the  report  3  months  late,  but  its  halcyon 
projections  conflicted  with  testimony 
then  being  received  fr(xn  all  witnesses 
and  were  at  odds  with  information  be- 
tog  used  withto  the  administration  itself 
even  as  amendments  designed  to  address 
the  problems  which  concern  the  commit- 
tee were  being  coordinated  withto  the 
executive  branch.  Subsequent  to  commit- 
tee action,  a  less  ambitious  series  of 
amendments  were  received  from  the  ad- 
ministration designed  to  address  the 
shortage  of  special  nuclar  materials.  The 
committee  has,  once  agato,  requested  a 
report  on  the  President's  stockpile  mem- 
orandum and  has  urged  that  the  require- 
ment for  a  reserve  of  special  nuclear  ma- 
terials be  retatoed  to  that  memorandum 
as  a  hedge  against  unanticipated  devd- 
opments. 

Inflation  and  shortages  to  nonnuclear 
materials  have  also  taken  their  toll  on 
defense  nuclear  programs.  The  commit- 
tee, to  its  recommendations,  has  at- 
tempted to  give  critical  nuclear  we^?ons 
programs  greater  protection  against  the 
effects  of  inflation  and  recommendations 
that  the  Department  of  Energy  conttoue 
its  discussions  with  the  Treausry  Depart- 
ment to  reach  an  agreement  which  would 
reduce  the  necessity  for  large  purchases 
of  gold  on  the  open  market. 

On  April  7,  1978  President  Carter  an- 
and  deployment  of  enhanced  radiation 
weapons  noting: 
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The  ultUoftte  dsclslon  rcg»nUz>g  Incorporm- 
ttoa  of  oiliAnced  r«dl»tlon  fefttures  into  our 
modanUBed  b»ttlefl«ld  weapons  will  be  made 
l»ter  and  will  be  Influenced  by  the  degree 
to  wblcta  the  Soviet  Union  shows  restraint 
In  It*  Mrxoa  progrwrna  and  force  deployment 
affecting  the  aecurlty  of  the  United  States 
and  Weatem  Burope. 
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The  United  States  continues  to  pro- 
duce new  warheads  for  the  S-inch  artil- 
lery and  Ijince  missile,  both  of  which 
are  intended  as  delivery  systems  for  en- 
huiced  radiation  warheads.  President 
Carter  has  directed  that  certain  compo- 
nents necessary  to  convert  warheads  for 
these  weapons  into  enhanced  radiation 
waiiieads  be  produced  and  stockpiled  in 
(MTder  to  permit  rapid  conversion  and 
deployment  of  enhanced  radiation  war- 
heads if  that  decision  should  be  reached. 

The  Senate  Armed  Services  Commit- 
tee has  lODS  maintained  that  all  compo- 
nents necessary  for  the  rapid  deploy- 
ment of  enhanced  radiation  capability 
on  the  Lance  missile  and  an  8-inch  ar- 
tillery round  should  be  made  ready  for 
d^loyment  rapidly  should  such  a  deci- 
sion be  reached.  Last  year  the  committee 
learned  and  confirmed  again  this  year 
that  under  current  plans  the  United 
States  is   approaching   a   situation   in 
which    enhanced    radiation    capability 
could  not  be  deployed  for  months  or  even 
years  after  such  a  decision  were  made. 
Once  again  the  committee  must  con- 
clude that  "the  current  situation  is  tan- 
tamount to  having  no  enhanced  radia- 
tion weapons  capability  at  all."  This  year 
the  committee  recommendation  would 
mandate  in  law  that  all  necessary  com- 
ponents of  enhanced  radiation  weapons 
be  produced  and  stockpiled  in  such  a  way 
that  would  permit  the  rapid  conversion 
and  deployment  should  such  a  decision 
be  made.  CHven  President  Carter's  deci- 
sion to  link  a  deferral  of  enhanced  ra- 
diation deployment  to  a  parallel  show 
of  restraint  by  the  Soviet  Union,  the  re- 
cent Soviet  invasion  of  Afghanistan    I 
beUeve,  should  result  in  a  reconsidera- 
ttan  of  the  deployment  question. 

Since  the  nuclear  test  moratorium  and 
the  Limited  Test  Ban  Treaty  of  the  early 
IMO's.  the  United  States  and  the  Soviet 
Union  have  been  Involved  in  negotia- 
tions aimed  at  placing  greater  and 
greater  restrictions  on  the  testing  of 
nuclear  we«)ons  and  other  nuclear  ex- 
plosive devices.  In  recent  years  as  a 
comprehensive  test  ban  treaty  has  ap- 
nn^,?**"!"'*'  ^°^  "Itely  t^e  Soviet 
m^iH^^"  ^^^^  "P  Significantly  the 
Wlti^e  and  variety  of  its  tests,  -me 

J^^rf*****  °°  "'*'  °*^^«'"  tiand  has  cut 

toten  a  different  approach  as  to  how  one 

SfvTSTbiS^"^""'^™^- 

IJe  committee  recognizes  that  De- 

eSeW,    ♦h'L"''**^  constraints.  Nev- 
eruieiess,  the  committee  be»«»vp«  fK-t 

Mt  enhanced  testing  S^^^^h^s 
execuuve  branch  should  be  pursued  Phr 

cnr^^°^  5*^°"  "le  Armed  Services 
Committee  indicates  that  Dep^S  S 


Energy  defense  nuclear  facilities  are  in 
extremely  poor  physical  condition  and 
are  technolc^ieally  obsolete.  The  com- 
mittee has  monitored  this  situation 
closely  and  in  fiscal  year  1979  directed 
the  Department  of  Energy  to  develop  a 
plan  for  rehabilitation  existing  facilities. 
The  administration  has  identified  a  cur- 
rent restoration  backlog  of  $674  million 
in  the  nuclear  weapons  complex.  This 
backlog  is  growing  at  a  rate  of  $70  mil- 
lion per  year.  R>r  nuclear  materials  pro- 
duction, facilities  restoration  would  re- 
quire another  $414.2  million  over  the 
next  5  years,  "nie  committee  recognizes 
that  the  restoration  of  facilities  will  take 
time  but  believes  that  the  effort  being 
proposed  by  the  administration  is  "seri- 
ously deficient." 

Inevitably  defense  nuclear  programs 
produce  nuclear  wastes  which  must  be 
processed  or  stored.  The  committee  be- 
lieves strongly  that  nuclear  waste  storage 
problems  must  be  successfully  managed 
so  that  essential  defense  nuclear  pro- 
grams will  not  be  delayed.  The  waste  iso- 
lation pilot  plant  (WIPE)  was  a  research 
project  to   demonstrate  techniques  for 
storage  of  radioactive  waste  produced  by 
the    defense    nuclear    weapons    com- 
plex. Success  in  this   program   offered 
technical  answers  to  questions  now  exist- 
ing about  long  term  and  eventually  per- 
manent storage  of  nuclear  waste.  Last 
year  the  committee  rejected  as  unman- 
ageable an  administration  proposal  to 
ference,  directed  that  the  waste  isolation 
pilot  plant  to  include  storage  of  spent 
fuel  from  civilian  reactors.  The  commit- 
tee, as  well  as  the  House/Senate  con- 
ference, directed  that  the  waste  isolation 
Pilot  plant  project  take  into  account  the 
legitimate  concerns  of  the  State  of  New 
Mexico  with  respect  to  siting,  safety  and 
operations. 

For  fiscal  year  1981  the  administration 
requested  no  funding  for  WIPP  despite 
the  clear  expression  of  Congress  that  the 
WIPP  project  should  continue.  Earlier 
this  year  Congress  refused  to  enact  a 
rescission  bill  terminating  fiscal  year 
X980  funding  for  WIPP  and  this  year  the 
two  Armed  Serrices  Committees  have 
again  expressed  their  desire  that  this 
project  continua  Our  committee  has 
added  $38  million  for  continued  opera- 
tion and  construction  of  the  WIPP. 

In  summary,  Mr.  President,  I  beUeve 
that  S.  3074  constitutes  a  significant 
milestone  and  a  major  effort  to  get 
American  defense  nuclear  programs  back 
on  track.  For  too  long  these  essential 
programs  have  suffered  from  neglect  to 
the  point  that  vital  military  programs  of 
the  Department  of  Defense  could  be  ad- 
versely impacted  if  corrective  action  is 
not  taken  in  the  Department  of  Energy 
national  defense  programs. 

As  I  said,  the  committee  addressed  the 
issues  of  safety— and  certainly  that  is  a 
matter  which  is  on  the  minds  of  a  good 
many  people  acro6s  this  country  as  well 
as  in  this  Congress — and  also  addressed 
the  issue  of  a  need  to  proceed  with  the 
development  and  the  capability  to  pro- 
duce enhanced  radiation  weapons,  a  deci- 
sion which  wiU  be  made  by  the  President 
sometime  in  the  near  future,  but  at  least 
to  give  us  the  full  capability  of  doing  so 
should  the  President  decide  that  is  in 
the  country's  best  interests. 


I  commend  the  Senator  from  Wash- 
ington for  his  able  assistance  in  securing 
the  very  detailed  hearings  on  this  mat- 
ter and  to  face  up  to  the  consequences 
of  what  a  shortage  of  nuclear  materials 
for  our  weapons  program  can  pose  for 
the  country  and  for  the  free  world. 
I  urge  my  colleagues  to  support  S.  3074. 
Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  S.  3074,  the  Department  of 
Energy  National  Defense  Programs  Au- 
thorization Act  of  1981. 

This  important  bill  provides  for  the 
research,  operation  and  production  of 
our  nuclear  weapons  programs.  The 
seven  programs  in  the  Energy  Depart- 
ment involving  national  defense  matters 
include  naval  reactors  development,  in- 
ertial  confinement  fusion,  weapons  ac- 
tivities, verification  and  control  technol- 
ogy, materials  production,  defense  nu- 
clear waste  management,  and  nuclear 
materials  safeguards  and  security. 

Mr.  President,  this  bill  barely  funds 
the  necessary  nuclear  weapons  program 
sufficient  to  meet  our  national  security 
interests.  The  bill  sent  to  Congress  by 
the  administration  was  decidedly  inade- 
quate and  did  not  follow  many  key  rec- 
ommendations of  ttie  Secretary  of  De- 
fense and  the  Joint  Chiefs  of  Staff. 

However,  our  committee  has  recog- 
nized  many  of  theje  shortcomings  and 
some  adjustments  in  the  bill  do  provide 
for  various  minimum  initiatives  to  meet 
these  shortfalls. 

In  this  regard,  the  committee  has  In- 
creased this  bill  by  about  $236  million. 
This  increase  boosts  the  total  authoriza- 
tion to  $4,024  billion  as  opposed  to  the 
$3,788  bUlion  requested  by  the  adminis- 
tration. 

This  represents  an  increase  of  about 
6  percent  and  provi()es  for  higher  spend- 
ing in  the  areas  of  nttclear  materials  pro- 
duction, waste  management  and  research 
activities. 

Mr.  President,  our  committee  was  very 
concerned  that  the  administration  view- 
ed this  budget  as  just  another  category 
subject  to  artificial  budget  ceilings  im- 
posed by  the  Office  of  Management  and 
Budget.  It  appears  little  consideration 
was  given  to  our  real  weapons  needs,  to 
the  need  for  plant  modernizations,  to 
the  need  for  increased  amounts  of  nu- 
clear weapon  materials,  to  the  need  for 
more  nuclear  weapon  testing,  research 
and  so  on. 

Some  of  the  concerns  of  the  commit- 
tee are  too  sensitive  for  discussion  on  the 
Senate  fioor.  However,  a  careful  reading 
of  our  committee  report  should  enable 
those  interested  to  realize  that  the  ad- 
ministration is  taking  the  country  along 
a  high  risk  policy  by  not  adequately 
funding  these  nuclear  weapon  programs. 

When  nuclear  material  production  fa- 
cilities lack  modernization,  when  insuffi- 
cient amounts  of  nuolear  weapon  mate- 
rials are  being  produced,  when  nuclear 
weapons  testing  is  cut  to  the  bone,  when 
new  weapon  development  is  slowed  or 
stopped,  then  someone  had  better  sound 
the  alarm.  Our  committee  is  attempting 
to  sound  that  alarm. 

Mr.  President,  the  policy  of  the  Carter 
administration  in  the  nuclear  weapons 
program  is  bordering  on  unilateral  dis- 
armament. It  may  be  necessary  for  the 
Congress  to  once  again  take  the  initia- 


September  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


28077 


tlve  In  this  vital  matter  as  Congress  has 
already  done  in  increasing  defense 
spending.  In  any  event,  such  a  step 
should   be   considered   and   considered 

promptly.  ,,  „,_    >, 

Before  closing,  I  would  like  to  com- 
mend the  capable  junior  Senator  from 
Washington,  Mr.  Jackson,  who  skillfully 
handled  this  bill  in  committee.  He  was 
ably  assisted  by  the  ranking  minority 
member,  the  senior  Senator  from  Maine, 
Mr.  Cohen.  In  addition,  an  outstanding 
job  was  done  by  Mr.  Jim  Smith,  the 
committee  counsel. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  ask  the  distinguished  Sen- 
ator from  Washington  (Mr.  Jackson)  a 
question  about  the  legislative  intent  in 
Public  Law  96-164  regarding  the  pro- 
vision providing  for  an  agreement  for 
consultation  and  cooperation  between 
DOE  and  the  State  of  New  Mexico  in 
the  conduct  of  the  waste  Isolation  pilot 
plant  project.  Was  the  intent  of  the  con- 
ferees that  this  agreement  not  alter  any 
other  applicable  law  and  judicial  review 
available  to  either  party? 

Mr.  JACKSON.  I  can  only  speak  for 
myself  and  not  for  all  of  the  conferees. 
I  can  assure  the  Senator  that  his  char- 
acterization is  my  understanding  of  the 
legislative  intent. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend  from  Washington 
for  his  cooperation  in  this  matter. 

Mr.  HART.  May  I  raise  a  point  of  in- 
quiry with  the  Senator  from  Washington 
State? 

Mr.  JACKSON.  Certainly. 

Mr.  HART.  Am  I  correct  in  my  under- 
standing that  the  version  of  this  bill  re- 
ported by  the  House  Armed  Services 
Committee  contains  a  provision  that 
transfers  jurisdiction  to  the  Assistant 
Secretary  of  Energy  for  Defense  pro- 
grams for  managing  DOE  defense  nu- 
clear waste? 

Mr.  JACKSON.  The  Senator  from 
Colorado  is  correct.  In  authorizing  $62.5 
million  for  research  and  development  on 
defense  nuclear  wastes  as  well  as  $149 
million  for  the  actual  management  of  ex- 
isting defense  nuclear  wastes,  the  House 
bUl  transfers  the  responsibility  for  these 
programs  from  the  Assistant  Secretary 
for  Nuclear  Energy,  where  it  now  resides, 
to  the  Assistant  Secretary  for  Defense 
Programs. 

Mr.  HART.  Am  I  also  right  In  my 
understanding  that  the  bdll  reported  by 
the  Senate  Armed  Services  Committee  is 
silent  on  the  issue  of  jurisdiction  of  de- 
fense nuclear  wastes? 

Mr.  JACKSON.  The  Senator  is  again 
correct. 

Mr.  HART.  I  am  concerned  that  the 
House  Committee  provision  represents 
an  attempt  on  the  part  of  Congress  to  in- 
Inject  itself  into  an  organlzationsd  de- 
cision that  should  in  my  opinion  remain 
exclusively  within  an  Executive  agency's 
discretion.  Does  the  Senator  from  Wash- 
ington share  my  concern  that  this  legis- 
lation should  not  dictate  to  the  Secre- 
tary of  Energy  the  organizational  struc- 
ture that  will  best  enable  DOE  to  carry 
out  its  responsibilities  in  the  area  of 
nuclear  waste  management  and  disposal' 
fK^"  -JACKSON.  I  share  the  concerns  of 
tne  Senator  from  Colorado.  Indeed,  the 


committee  discussed  the  issue  of  separat- 
ing the  DOE  defense  and  civilian  nuclear 
waste  programs,  but  elected  not  to  Inject 
itself  Into  the  decision  of  the  Secretary 
of  Energy  on  how  to  allocate  responsi- 
bilities for  conducting  the  program. 

Mr.  HART.  I  believe  this  approach  of 
noninterference  is  particularly  impor- 
tant in  this  case  where  both  the  Secre- 
tary of  Energy  and  the  administration 
have  raised  some  serious  concerns  re- 
garding the  transfer  of  responsibilities 
for  defense  wastes  to  the  Assistant  Sec- 
retary for  Defense  Programs.  Those  con- 
cerns, which  I  share,  are  detailed  in  a 
September  17,  1980.  letter  to  me  from 
Secretary  Duncan,  and  a  September  23. 
1980.  letter  to  me  from  Stuart  Eizenstat. 
the  President's  Assistant  for  Domestic 
Affairs,  and  Frank  Press,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy.  Mr.  President,  I  ask  unanimous 
consent  that  those  letters  be  included  In 
the  Record  at  the  end  of  this  colloquy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HART.  In  light  of  our  mutual  in- 
terest in  preventing  excessive  congres- 
sional interference  in  the  organizational 
scheme  for  DOE's  nuclear  waste  msmage- 
ment  program,  I  would  urge  the  Senator 
from  Washington  to  strongly  resist  in 
conference  this  House  provision  trans- 
ferring responsibility  for  defense  waste 
activities  to  the  Assistant  Secretary  for 
Defense  Programs. 

Mr.  JACKSON.  I  will  do  what  I  can 
to  resist  the  House  provision. 

Mr.  HART.  I  thank  the  Senator  from 
Washington  for  his  support  on  this  issue. 
I  am  confident  that  his  efforts  will  Insure 
a  conference  report  that  does  not  inter- 
fere with  the  Secretary's  discretion  to 
organize  his  agency  in  the  best  way 
suited  to  carry  out  its  responsibilities. 
EzBiBrr  1 

Ths  Whit*  Hot»e, 
Washington,  D.C.,  September  23,  1980. 
Hon.  Oabt  Hart, 

ChaiTman,  Svbcommittee  on  Nuclear  Regu- 
lation, U.S.  Senate,  Washington,  D.C. 

Dear  Oabt  :  The  charge  to  the  Secretary  of 
Energy  to  take  the  lead  role  In  non-regula- 
tory aspects  of  radioactive  waste  manage- 
ment Is  a  key  feature  of  the  President's  plan 
for  a  comprehensive  national  radioactive 
waste  management  program,  which  was  an- 
nounced on  February  12,  1980.  The  Secretary 
will  continue  to  be  the  focal  point  for  plan- 
ning and  executing  a  unified  and  coordinated 
action  program  which  ties  together,  into  a 
National  program,  scientific,  technical  and 
institutional  aspects  of  radioactive  waste 
management.  Secretary  Duncan's  organiza- 
tional approach  to  implementation  of  the 
program  has  brought  together,  under  a  sin- 
gle Assistant  Secretary,  radioactive  waste 
management  functions  previously  dispersed 
in  the  Department.  This  consolidation  was 
long  overdue. 

In  view  of  the  efforts  that  are  being  made 
by  Secretary  Duncan  to  fulflU  the  President's 
objectives,  we  are  very  concerned  over  the 
disruptive  nature  of  certain  provisions  (Title 
I,  Section  101,  Subpart  6)  of  the  proposed  fis- 
cal year  1981  Armed  Services  Authorization 
Bill  (H.B.  7266)  approved  by  the  House.  H.R. 
7265  redefines  defense  wastes  as  "by-products 
material"  and  specifically  calls  for  a  dissolu- 
tion of  our  current  management  structure 
by  transferring  responsibilities  for  defense 
waste  to  the  Assistant  Secretary  for  Defense 
Programs.  In  our  ludgment,  such  a  change 


would  set  back  our  efforts  to  plan  and  carr; 
out  a  unified  program.  It  would  undermine 
our  ability  to  work  successfully  with  the 
States  and  local  governments  and  erode  the 
consistency  and  logic  of  any  overall  program. 
We  believe  that  you  share  our  concern  with 
proposed  actions  that  could  t\im  back  the 
clock  to  past  Ineffective  arrangements.  We 
ask  your  assistance  In  passage  of  legislation 
by  the  Senate  that  resists  attempts  to  weaken 
and  to  fragment  the  existing  management 
structure  for  radioactive  waste  management 
and  the  development  of  a  oomprebenalve 
national  radioactive  waste  management  plan. 
Sincerely, 

STtTAKT  E.  ElZKNBTAT, 

Assistant  to  the  President  /or  Domes- 
tic Affairs  and  Policy. 

Pbank  Pius, 

Director  Office   of  Science  and   Tech- 
nology Policy. 

Secbztaxt  or  EmtCT, 
WosMn^on,  D.C,  September  17, 19iO. 
Hon.  Oaht  Hakt, 
U.S.  Senate, 
Washington,  D.C. 

Deab  SENATom  Hakt:  As  you  know,  the 
President  has  assigned  the  lead  role  In  the 
management  of  nuclear  wastes  to  the  De- 
partment of  Energy.  In  carrying  out  this  as- 
signment, the  Department  determined  that 
the  best  manner  in  which  to  conduct  Its 
activities  in  this  vital  area  was  to  centralise 
the  previously  dispersed  activities  under  the 
Assistant  Secretary  for  Nuclear  Energy. 

Title  I,  Section  101.  subpart  6  of  the  pro- 
posed fiscal  year  1981  Armed  Services  Au- 
thorization Bill  H.B.  7266  recently  approved 
by  the  full  Committee  redefines  defense 
waste  as  defense  by-products  material  and 
calls  for  a  program  "...  to  be  administered 
by  the  Assistant  Secretary  for  Defense  Pro- 
grams. .  .  ."  Naturally  I  am  very  concerned 
over  the  Committee's  Intent  to  redlsperse  the 
Department's  management  structure  for  nu- 
clear wastes. 

In  your  capacity  as  a  member  of  the  Senate 
Conunlttee  on  Armed  Services,  and  In  view 
of  your  known  interests  and  responslblUtles 
concerning  nuclear  waste  management,  I 
urge  you  to  oppose  this  provision  which 
would  severely  hamper  our  abUlty  to  carry 
out  this  most  vital  and  dUBctilt  program. 
Sincerely, 

Chabi.ES  W.  Doircjjr.  Jr. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  «i  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  ttiird  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  3074 
Be  it  enacted  &y  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  Ba- 
ergy  National  Defense  Programs  Authoriza- 
tion Act  of  1981". 
XITLE  I— NATIONAL  DH?ENSE  PROORAMS 

OPKEATING   EX3>EMSES 

Sec.  101.  Funds  are  hereby  authwlzed  to 
be  H>Proprlated  to  the  Department  of  En- 
ergy for  fiscal  year  1981  for  operating  ex- 
penses incurred  In  carrying  out  national  de- 
fense programs  as  follows: 

(1)  For  Inertlal  confinement  fusion, 
$159,500,000. 

(2)  For  naval  react<xs  develc^ment. 
$250,350,000. 

(3)  For  weapons  activities.  $1,816,692,000. 

(4)  For  verification  and  control  technology, 
$40,591,000. 

(5)  For  materials  production.  •481.935,000. 
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(S)    For  datenae  nuclMr  waste  maxuge- 

ooMit.  •aas.sBSjooo. 

(7)    Tor   nudaar   matarlals   security   and 
aafaguanU  darelopment.  M7.004.000. 

njkirr  aito  cahial  mamntart 
Sac.  102.  Funds  are  hereby  autta-oriaed  to 
be  aniroprlated  to  the  Department  of  En- 
ersy  tor  aacal  year  1981  for  plant  and  capital 
equipment    (Inelndlng   planning,   con5truc- 
tlon.  acqulattlon.  and  modification  or  facul- 
ties;  land  acqulattlon  related  thereto;   and 
acqulaltlao  and  fabrication  ot  capital  equip- 
ment not  related  to  construction)  necessary 
for  national  defense  programs,  as  lollows : 
(1)  Vor  loartlal  oonfliuaBant  tiaian: 
Pnjwt  81-O-101.  parUde  beam  fualon 
aooetaratar-II.  aaadla  National  Laboratories. 
New  lltttoo,  •86.750.000. 

Frojaet  80-AX-ll.  target  fabrication  fa- 
cility, Lob  Alamo*  National  Sdentlflc  Labora- 
tory. New  liciloo.  814.300.000. 

Project  80-AK-ia.  target  fabrication  fa- 
eUlty.  ftaaat  Oilando  Lawrence  LlTermore 
National  Laboratory.  California.  18.600,000. 

Project  78-3-b,  high  energy  laser  facility, 
Loa  Alamoa  National  Sdentlflc  Laboratory. 
New  ICasloo.  an  additional  sum  of  88,000,000 
for  a  total  project  authorisation  of  86^,- 
600.000. 

(8)  Vor  naTal  reactors  development: 
ftoject  81-T-lll.  general  plant  projects, 
88.800;000. 

Project  81-T-lia.  modifications  and  addl- 
ttooia  to  prototype  ftellltleB.  various  loca^ 
tlons.  8108.000M0. 

Project  81-T-118.  fuel  ""ttrtals  examlna- 
tloB  area  upgrading.  Bettu  Atomic  Power 
Laboratory.  West  »*«*"1ti.  Pennsylvania,  83,- 
TOOjOOO. 

(8)  For  weapons  acttvltlea: 
Rojeet  81-D-102,  general  plant  projects, 
838.900^000. 

P**>J«ct  81.^>-10S,  plant  englneerlnx  and 
design.  810.000.000. 

Project  81-D-lOt.  heavy  duty  drill  repair 
faculty.  Nevada  Test  Site.  Nevada.  81.700,000. 
Project  81-O-106,  engineering  office  buUd- 
iii|,  Nevada  Tm  ate,  Nevada.  81.800.000. 
Project  81-D-ioe.  weaponlxatlon  faclllUes. 
JBTieet  <Maado  lAwrence  Uverxnore  Na- 
tional Laboratory,  California,  86,800,000. 

Project  81-O-107,  utmtles  and  equipment 
natan^on.  ivplacement,  and  upgrade,  Phase 
L  BUfTK  complex,   various  i^^tlonw.  831.- 

Project  81-O-108.  reactor  support  faculty, 
SSKw?'^  I*>>«»tory.   N«w  Mexui, 

Project  81-D-liO,  upgrade  industrial  Uquld 
waste  treatment  plants,  Los  Ai»mff,  na- 
ttoua^fctentlflc  Laboratory,  New  Mexico. 

T-f^if?**  81-D-iii.  water  system  upgrade, 
Los  Alamoa  National  Sdentlflc  Lab««o^ 
New  llexloo.  88.000.000.  ««"«>ry. 

.Hi^^   ai-^>-Ha.   tritium  handling  fa- 

^•it^ti^S^  ^•*'**°^  SdentlflcuiLra- 
to^L '^•*  Mexico.  84.100000. 
woject  81-D-114.  exhaust  plenum  modlfl- 

tio^i£?,.»^°"^i*"  ^-^  *"»»«»  P'wluc- 
^rl^V^rJfi^  locations.  810,000,000. 
^221f*:±:""-  ''**^*»«  "»»  equipment 
n^^S^^'**°T*-  "*  «P8««le.  Phase 

Project  81-D-n9,  redamatlon  faculty  im- 
Preroasnts^  Savannah  Hlver  Plant,  Atten, 
South  Oarollna.  81  J0O.00O.  "»«ai. 


83,000,000,  for  ft  total  project  authorization 
of  87.000.000. 

Project  79-7-e.  production  and  assembly 
faclUUes,  PantMc  Plant.  AmarUlo,  Texas,  an 
addlUcmal  sum  of  $13,000,000  for  a  total  proj- 
ect authorization  of  $23,000,000. 

Project  79-7-p,  facilities  for  new  modem 
strategic  bomb,  various  locations,  an  addi- 
tional sum  of  17.000.000  for  a  total  project 
authorization  of  $36,000,000. 
(4)  For  materials  production: 
Project  81-I>-123,  general  plant  protects, 
$14,600,000. 

Project  81-r>-124,  plant  engineering  and 
design,  $4^00.000. 

Project  81-D-125,  N-reactor  safety  and  en- 
vlPonmentBl  improvements,  Richland.  Wash- 
ington. $6,100,000. 

Project  81-D-126,  poUutlon  abatement  fa- 
culties. Richland,  Washington.  $1,000,000. 

Project  81-D-128.  restoration  of  production 
capabUitles,  vartous  locations.  $68,400,000. 

Project  81-D-131,  remote  analytical  facility 
upgrade  and  expansion.  Idaho  Fuels  Process- 
ing Facility,  Idaho  National  Engineering 
Laboratory.  Idaho.  $28,500,000. 

Project  81-D-141.  hangars  for  N-reactor 
Irradiated  fuel  storage,  Richland.  Washlne- 
ton.  $5,000,000.  '^ 

Project  81-D-142.  steam  transfer  header 
Savannah  River,  South  Carolina,  $7,000  000 
Project  81-D-J43.  L-reactor  upgrade.  Sa- 
vannah River,  South  Carolina,  $18,000,000 

Project  77-13-a,  fluorlnel  dissolution  proc- 
ess and  fuel  receiving  Improvements.  Idaho 
Cheml-al  Proceseln-;  Plant,  Tdaho  National 
Engineering  Laboratory,  Idaho,  an  additional 
sum  of  $34,0OO.0'H)  for  a  total  project  au- 
thorization of  $149,400,000. 

(6)  For  defense  nuclear  waste  manage- 
ment : 

•o^^^  81-T-loi.  general  plant  projects. 

Project  81-T-102.  plant  engineering  and 
de'lgn.  $9,865,000. 

Project  81-T-I03.  sixth  set  of  calcined 
solHs  storage  bias,  Idaho  Chemical  Process- 
ing Plant.  Idaho  National  Engineering  Lab- 
oratory, Waho.  $15,000,000. 

Project  81-T-104.  radioactive  waste  facil- 
ities Improvements.  Oak  Ridge  National  Lab- 
orator^,  Tenne=?eE.  *70  0"0.000. 

Project  8I-T-186,  transuranlc  waste  treat- 
ment facility,  Idaho  National  Engineering 
Laboratory,  Idaho,  $10.000  000   (AE  only). 

Project  77-13-f,  waste  Isolation  pilot  plant 
Delaware  Basin,  southeast  New  Mexico  an 
additional  sum  of  $29,000,000,  for  a  total 
project  authorization  of  $119,000,000. 

(6)  For  capital  equipment  not  related  to 
coiutructlon — 

(A)  for  Inertlal  confinement  fusion,  $11  - 
000.000: 

(B)  for  naval  reactors  development.  $39.- 
000000; 

(C)  for  weapons  activities.  $113,700,000; 

(D)  for  verification  and  control  technol- 
ogy, $800,000; 

(E)  for  materials  production,  $38,700,000; 

(F)  for  defense  nuclear  waste  manage- 
ment, $25,000,000:  and 

(O)  for  nuclear  materials  security  and 
safeguards  developmnt,  $3,400,000. 


ar^i^!*"£'\'*'  "P*™"'  weapons  staging 

inS^oSicft-Sr^  launched  cruise 
ttsTrori^f^^*"**  production  fadll- 
»«■.  Tanous  locations,  an  additional  sum  of 


TITLE  n— OlNERAL  PROVISIONS 

KEPROGKAMING 

Sec.  201.  (a)  Ewept  as  otherwise  provided 
in  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  106  percent  of  the  amount  author- 
ized for  that  progtam  by  this  Act  or  $10,000,- 
000  more  than  the  amount  authorized  for 
that  program  by  this  Act.  whichever  is  the 
lesser,  and 

(2)  no  amount  aporoDri^ted  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless    a    period    of    thirty    calendar    days 
(not    Including    any    day    in    which    either 
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House  of  Congress  Is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  re- 
ceipt by  the  appropriate  conmiittees  of  Con- 
gress of  notice  from  the  Secretary  of  Energy 
(hereinafter  in  this  title  refered  to  as  the 
"Secretary")  containing  a  full  and  complete 
statement  of  the  action  proposed'  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
In  support  of  such  proposed  action,  or  un- 
less each  such  comailttee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Secretary  written  notice  to  the  eflect  that 
such  committee  baa  no  objection  to  the  pro- 
posed action. 

(b)  In  no  event  may  the  total  amoimt  of 
funds  obligated  punsuant  to  this  Act  exceed 
the  total  amount  authorized  to  be  appropri- 
ated by  this  Act. 

LUUTS  ON  GENXRAI,  PLANT  FXOJECTS 

Sec.  202.  (a)  The  Secretary  is  authorized  to 
carry  out  any  construction  project  under  the 
general  plant  projeots  provisions  authorized 
by  this  Act  If  the  total  estimated  cost  of 
such  construction  project  does  not  exceed 
$1,000,000. 

(b)  If  at  any  time  during  the  construction 
of  any  general  plant  project  authorized  by 
this  Act.  the  estimated  cost  of  such  project 
Is  revised  due  to  unforeseen  cost  variations 
and  the  revised  cost  of  such  project  exceeds 
$1,000,000  the  Secretary  shaU  Immediately 
furnish  a  complete  Deport  to  the  appropriate 
committees  of  Congress  explaining  the  rea- 
sons for  the  cost  variation. 

(c)  In  no  event  njay  the  total  amount  of 
funds  obligated  to  carry  out  all  general  plant 
projects  authorized  by  this  Act  exceed  the 
total  amount  authorized  to  be  appropriated 
for  such  projects  by  this  Act. 

UMrrS  ON  CONSTRUCTION  PROJECTS 

Sec.  203.  (a)  Whenever  the  current  esti- 
mated cost  of  any  construction  project 
which  is  authorized  by  section  102  of  this 
Act.  or  which  Is  in  support  of  the  national 
security  programs  of  the  Department  of  En- 
ergy and  was  authorlred  by  any  previous  Act, 
exceeds  by  more  than  25  percent  (1)  the 
amount  authorized  lor  such  project,  or  (2) 
the  amount  of  the  total  estimated  cost  for 
such  project  as  shown  In  the  most  recent 
budget  Justlflcatlon  data  submitted  to  Con- 
gress, such  project  may  not  be  started  or 
additional  obligation*  Incurred  In  connection 
with  such  project,  as  the  case  may  be.  unless 
a  period  of  30  days  (not  Including  any  day 
In  which  either  House  of  Congress  la  not  in 
session  because  of  adjournment  of  more  than 
three  days  to  a  day  certain)  has  passed  after 
receipt  by  the  appropriate  committees  of 
Congress  of  written  notice  from  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  action,  or  unless  each  such 
committee  before  the  expiration  of  such  pe- 
riod has  notified  the  Secretary  that  such 
committee  has  no  objection  to  the  proposed 
action. 

(b)  Subsection  (a)  shall  not  apply  to  any 
construction  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

FUND  TRANSREB  AUTHORXTT 

Sec  204.  To  the  extent  specified  In  appro- 
priation Acts,  funds  appropriated  pursuant 
to  this  Act  may  be  trahsferred  to  other  agen- 
cies of  the  Government  for  the  performance 
of  the  work  for  which  the  funds  were  appro- 
priated, and  such  funds  so  transferred  may 
be  merged  with  the  appropriations  of  the 
agency  to  which  such  funds  are  transferred. 
AUTHORrry  fob  cokstruction  design 

Sec.  205.  (a)(1)  Within  the  amounts  au- 
thorized by  this  Act  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance pl;innlng  and  construction  designs 
(Including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  If  the  total  estimated 


September  SO,  1980 

cost  for  such  planning  and  design  does  not 
exceed  82,000,000. 

(3)  In  any  case  In  which  the  total  esti- 
mated cost  for  such  planning  and  design  ex- 
ceeds $300,000,  the  Secretary  aball  notify  the 
appropriate  committees  of  Congress  in  writ- 
ing of  the  details  of  such  project  at  least  30 
days  before  any  funds  are  obUgated  for  de- 
sign services  for  such  project. 

(b)  In  any  case  in  wbiob  the  total  esti- 
mated cost  for  advance  planning  and  con- 
struction design  in  connection  with  any  con- 
struction project  exceeds  $2,000,000,  funds 
for  such  design  must  be  specifically  author- 
ized by  law. 

AUTHOBRT  rOE  EMXBGKNCT  CONSTBUCTZON 
DBUGN 

Sec.  206.  In  addition  to  the  advance  plan- 
ning and  construction  design  authorized  by 
section  102,  the  Secretary  may  perform  such 
planning  and  design  utilizing  available  funds 
for  any  Department  of  Energy  defense  activ- 
ity construction  project  whenever  the  Sec- 
retary determines  that  such  design  must 
proceed  expeditiously  in  order  to  meet  the 
needs  of  national  defense  or  to  protect  prop- 
erty or  human  life. 
ruNOS  available  for  all  national  SBCuxrrr 

programs  of  the  oepartmxnt  of  xmxrgt 

Sec.  207.  Subject  to  the  provisions  of  ap- 
propriation Acts,  amounts  appropriated  pur- 
suant to  this  Act  for  managemenrti  and  sup- 
port activities  and  for  general  plant  projects 
are  available  for  use,  when  necessary,  in  con- 
nection with  all  national  security  programs 
of  the  Department  of  Energy. 

adjustments  for  pat  increases 

Sec.  208.  Appropriaitlons  authorized  by  tills 
Act  for  salary,  pay.  retirement,  or  other  bene- 
fits for  Federal  employees  may  be  Increased 
by  such  amounts  as  may  be  necessary  for 
Increases  la  such  benefits  authorized  by  law. 

AVAILABILITY    OF  FUNDS 

Sac.  209.  When  so  specified  in  an  appro- 
priation Act,  amounts  appropriated  for  "Op- 
erating Expenses"  or  for  "Plant  and  Capital 
Equipment"  may  remain  available  until 
expended. 

ENHANCIS   RADIATION  WARKEADS 

Sec.  210.  The  Secretary  of  Energy  shall  pro- 
duce and  stockpile  the  nuclear  materials  and 
the  warhead  components  necessary  to  enable 
the  rapid  conversion  of  the  W70-3  and  the 
W79-1  warheads  to  an  enhanced  radiation 
capability. 

URANIUM   MILL   TAILINGS  PLAK 

Sec  211.  The  Secretary  of  Energy  shall 
develop  a  plan  for  a  cooperative  program  to 
provide  assistance  In  the  stabilization  and 
management  of  uranium  mill  tailings  which 
nave  resulted  from  ore  processing  to  extract 
uranium  under  contract  with  the  United 
States  for  use  prlmarUy  In  defense  programs 
and  which  are  now  comlngled  with  other 
tauings.  In  developing  the  plan,  the  Secre- 
tary shall  establish  the  amount  and  condi- 
tion of  the  taUIngs  resulting  from  such  Fed- 
eral contracts  at  each  currently  operating  or 
currently  licensed  extraction  site  in  order  to 
permit  calculation  of  the  federally  con- 
tracted share  of  the  total  tailings  which  must 
oe  stabilized  and  managed  over  time.  The 
Plan  shall  Include  a  methodology  for  estab- 
r^^  ****  ****'^*  °'  Federal  assistance  ap- 
propriate to  meet  the  costs  for  stabilizing  and 
managing  such  tailings  at  each  such  site  In 
OTder  to  comply  with  a  requirement  of  Ped- 
enu  law  or  regulation  Imposed  after  terml- 
?a,^°.1,°//"''''  Federal  contracts.  The  Secre- 
a^  ^  '  consult  with  the  owners  and  oper- 

tiiln^lJ^^  '"''^  ^"«  *«<!  »»»»"  submit  the 
Pi»n  and  his  recommendations  to  the  Con- 
Pws  not  later  than  October  1,  1981. 

to^i^^^PJ'-  ^'■-  President,  I  move 

w J^o  'i?®""  *^®  ^°*e  ^y  '^Wch  the  bill 
was  passed. 
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Mr.  COHEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIOINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objecticm,  the  Senate, 
at  12:47  p.m.,  recessed  for  30  minutes; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfQcer 
(Mr.  Mitchell). 


EXTENSION  OP  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  be  extend- 
ed for  an  additional  10  minutes  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ANTONIO  POMERLEAU 

Mr.  LEAHY.  Mr.  President,  recently 
my  hometown  newspaper,  the  Burlington 
Free  Press,  carried  an  editorial  entitled 
"World  Needs  More  Antonio  Pomer- 
leaus." 

I  have  known  Tony  Pomerleau  for  over 
20  years.  Not  only  is  he  a  member  of  my 
wife's  family,  but  he  Is  also  a  close  per- 
sonal friend. 

His  work  as  one  of  Burlington's  lead- 
ing citizens  is  well  known,  ranging  from 
commitment  to  downtown  preservation 
to  historic  restoration. 

It  is  with  great  personal  pleasure  that 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  the  editorial  entitled 
"World  Needs  More  Antonio  Pomer- 
leaus."  from  the  Burlington  Free  Press, 
Monday,  September  8,  1980. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoso, 
as  follows: 
WoRU)  Needs  More  Amtonio  Pomerleaus 

Antonio  Pomerleau  Is  one  of  our  favorite 
people. 

Not  only  is  the  silver-haired  Pomerleau  one 
of  Vermont's  most  successful  native  sons — 
he  ranks  as  Burlington's  fourth  largest  in- 
dividual taxpayer — but  more  importantly 
he's  not  afraid  to  be  involved  in  the  com- 
munity he  loves. 

When  fire  destroyed  the  historic  FoUet 
House  In  May  1079,  be  acquired  the  building 
from  the  Veterans  of  Foreign  Wars  Post  No. 
782  and  restored  it  at  a  cost  of  8380,000.  Like 
a  proud  father,  he  opened  the  building  to 
public  Inspection  when  the  restoration  work 
was  completed. 

Since  1971  Pomerleau  has  served  as  chair- 
man of  the  Burlington  Police  Commission. 
His  occasional  battles  with  Mayor  Oordon 


Paquette  over  the  poUce  budget  are  regardsd 
as  classics.  If  they  ever  buUd  a  hall  of  fama 
for  poUtlcal  skirmishes,  renmants  from  the 
Pomerleau-Paquette  confrontations  wlU  be 
in  there. 

Ask  Pomerleau  why  he  puts  up  with  tbs 
aggravation  of  running  an  understaffed  poUoe 
department  on  a  limited  budget  and  he's 
likely  to  respond  by  telling  you  what  he  tells 
persons  who  complain  about  the  way  the  city 
Is  run.  Those  people  get  no  sympathy  from 
Pomerleau.  "I  ask  them  why  they  dont  rim 
for  office."  Pomerleau  explains.  "I  teU  them 
If  they  aren't  wlUlng  to  serve,  they've  got  no 
business  complaining  about  the  job  others 
are  doing." 

We  don't  always  agree  with  Pomsrleau  on 
what  he  sees  as  the  top  priorities  In  a  city 
tha  lacks  the^nanclal  resources  to  provide 
all  the  services  Its  residents  expect. 

What  every  Vermonter  should  applaud  is 
Pomerleau's  willingness  to  get  involved.  Too 
miny  of  us  would  rather  sit  on  the  sidelines 
whUe  others  seek  solutions  to  difficult  prob- 
lems. Unfortunately,  there  Just  arent  enough 
Antonio  Pomerleaus   in  this  world. 


FINDINGS  OF  THE  RURAL  DEVELOP- 
MENT  SUBCORtMITTEE  HEARING 
ON  THE  EFFECTS  OF  NUCLEAR 
WASTE  STORAGE  ON  RURAL 
AREAS 

Mr.  LEAHY.  Mr.  President,  current 
stockpiles  of  America's  nuclear  wastes 
are  staggering,  rniere  are  80  million  gal- 
lons of  high-level  wastes,  nearly  20,000 
highly  radioactive  spent  fuel  rods,  15 
million  cubic  feet  of  low-level  wastes, 
and  150  million  tons  of  uranium  mine 
tailings  now  spread  across  this  Nation, 
and  these  volumes  continue  to  grow  at 
an  alarming  rate. 

America's  increasing  reliance  on  nu- 
clear energy  has  brought  the  issue  of  how 
nuclear  wastes  are  managed  into  sharp 
focus  rec«itly.  although  the  problem  of 
disposing  of  this  waste  has  been  with  us 
since  its  early  accumulation  from  mOi- 
tary  programs  in  the  1940'8.  And  while 
delHite  over  the  future  of  nuclear  energy 
continues,  regardless  of  its  outccMne  the 
fact,  is  that  we  will  continue  to  confront 
the  problems  of  waste  disposal  for  cen- 
turies. 

If  we  are  to  resolve  the  critical  prob- 
lems of  nuclear  waste  management,  tt 
is  important  that  all  aspects  of  it  be 
openly  expIiH'ed  and  fuUy  understood 
early  on.  While  the  Issue  of  health  safety 
is  paramoimt,  it  Is  Imperative  that  ques- 
tions of  what  happens  to  host  communi- 
ties of  nuclear  waste  sites  be  addressed 
now.  Although  the  Senate  recently  voted 
to  make  some  Initial  decisions  (m  nuclear 
waste  management,  we  do  not  know  ex- 
actly where  or  how  these  wastes  will  be 
disposed.  One  thing  seems  certain,  how- 
ever, nuclear  wastes  will  be  stored  In  the 
rural  areas  of  this  country  whether  In 
permanent  geologic  repositories,  away 
from  reactor  facilities,  or  low-level  waste 
burial  trenches. 

As  a  Senator  and  resident  of  the  most 
rural  State  in  this  country  and  as  chair- 
man of  the  Committee  on  Agriculture's 
Subcommittee  on  Rural  Development,  I 
am  concerned  that  rural  America  not  be- 
come the  indiscriminate  dumping  ground 
of  nuclear  waste.  There  is  the  danger 
that  because  fewer  people  live  In  rural 
areas  and  their  political  clout  Is  dis- 
persed,   the   full   ramifications   of  nu- 
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dear  vaite  manacemoit  vUl  ziot  be  ad- 
drHMd.  and  tbat  cold  calculatiODs  of 
t<chnte«l  feulbfllty  will  ovenhadow  the 
aevere  aodoeeonamle  Impacts  that  will 
be  borne  ta^  rural  communities  chosen  to 
host  a  atorace  site. 

Mr.  President,  with  this  in  mind.  <» 
August  26.  19M,  I  chaired  a  hearing  of 
the  Rural  Development  Subcommittee  to 
munlne  the  anticipated  Impacts  of  nu- 
clear waste  storage  sites  on  nearby  small 
towns  and  rural  communities.  The  hear- 
ing record  will  be  printed  in  a  few  weeks. 

In  the  Interim  I  felt  it  important  to 
briefly  highlight  the  findings  of  the  hear- 
ing for  cooslderatlan  by  my  Senate  col- 
leagues before  we  recess.  I  believe  the 
hearing  <tf ered  an  important  perspective 
to  the  nuclear  waste  debate  which  has 
received  only  scant  attenticm  and  mini- 
mal study  by  the  Federal  Government. 

At  the  August  hearing.  State  and  local 
elected  ofllcials.  respected  academicians 
and  several  administration  witnesses 
testified  to  the  importance  and  conse- 
quences of  this  long  Ignored  issue.  Un- 
fortunately, we  found  a  classic  case  of 
Federal  departments  esconced  In  the 
city  of  Washington,  D.C.,  and  out  of 
touch  with  the  fears  and  realities  of 
the  life  in  rural  America. 

Ifr.  President.  I  was  not  surprised  to 
leam  that  rural  people  have  little  faith 
or  trust  in  the  Federal  Oovemment's 
commitment  to  protect  the  interests  of 
their  communities  when  disposing  of  nu- 
clear waste.  I  share  their  concern.  This 
attitude  is  pervasive  and  onanates  from 
previous  Fedo^  relationships  with 
State  and  local  governments  that  were 
mteleartlng  and  did  not  appreciate  and 
consider  the  full  ctHisequences  of  Federal 
actions  and  policy. 

To  overcome  this  long'  festering  barrier 
to  sound  nuclear  waste  management, 
rural  peofde  must  be  told  specifically 
what  the  Federal  Government  is  up  to 
when  their  area  is  bong  considered  as  a 
potential  disposal  site.  They  are  tired  of 
brief  summaries  and  form  letters  re- 
questing their  opinions  after  the  deci- 
sions have  already  been  made. 

Hie  people  of  nonmetropolitan  Amer- 
ica are  demanding  straight  talk  from 
the  Government  oa  this  issue,  prenoti- 
fication  of  any  Federal  actions  in  nu- 
clear waste  management  that  will  affect 
their  c<Mnmunities.  and  a  meaningful 
partnership  with  the  Federal  Govern- 
ment in  addressing  this  national  di- 
lemma which  is  apt  to  be  buried  in  their 
backyards. 

ICr.  President,  the  hearing  document- 
ed drastic  and  severe  social  and  eco- 
nomic consequences  for  the  small  com- 
munities that  will  ultimately  host  nu- 
clear waste  disposal  sites.  These  will  not 
be  unlike  those  impacts  felt  by  energy 
boomtowns  of  the  West  and  Appalachia 
which  are  suffering  from  the  strains  of 
unplanned,  rapid  development. 

Like  an  energy  boom  town,  the  dra- 
matic rise  and  fall  of  a  small  ccHnmu- 
nlty's  population  from  the  construction 
and  operation  of  a  nuclear  waste  reposi- 
tory will  mean  shortages  In  housing  and 
health  care,  increased  demand  for  al- 
ready strained  social  services,  loss  of 
f»rm'«"^.  RT,rt  sovoro  stress  on  a  com- 
munity's social  cohesion  as  indicated  by 


rising  rates  of  divorce,  child  abuse,  sui- 
cide, crime  and  alcoholism,  and,  as  so- 
cial history  teaches,  these  burdens  will 
again  fall  heaviest  on  the  i>oor,  a  popu- 
lation disproportionately  found  in  nval 
America. 

Unlike  energy  boom  towns,  waste  site 
commimitles  may  suffer  the  double 
jeopardy  of  public  fear  of  radioactive 
leaks,  a  fear  that  can  translate  into  de- 
pressed real  estate  values,  a  failing  tour- 
ist bu&Lness,  and  a  national  image  as  an 
energy  doom  town. 

The  hearing  clearly  showed  that  these 
important  issues  have  received  little  or 
no  Federal  attention  to  date.  And  while 
the  Department  of  Energy  acknowledged 
the  serious  nature  of  the  subcommittee's 
concerns  and  the  important  role  they 
should  play  in  the  site  selection  process, 
along  with  issues  of  health  safety  and 
technical  reliability,  neither  the  Depart- 
ment of  Energy  nor  the  Nuclear  Regula- 
tory Commission  is  willing  to  require  the 
identification  and  mitigation  of  social 
and  economic  impacts  as  a  prerequisite 
to  the  licensing  of  a  nuclear  waste  stor- 
age facility.  Without  this  licensing  re- 
quirement, Federal  assurances  to  the 
public  remain  suspect.  To  quote  one 
Vermonter,  "If  they  mean  it,  why  don't 
they  do  it?" 

Mr.  President,  nuclear  waste  storage 
facilities  are  unlike  other  dangerous  Fed- 
eral construction  projects.  They  will 
place  immense  social,  economic,  physi- 
cal, and  mental  health  burdens  on  the 
rural  host  communities,  burdens  that 
could  well  become  stagnant  and  en- 
trenched, eventually  destroying  a  good 
part  of  rural  America. 

As  a  nation,  we  have  the  responsibil- 
ity to  be  fair  and  equitable  with  the  ru- 
ral areas  that  will  store  our  nuclear 
garbage.  Equity  here  demands  a  public 
commitment  to  the  full  and  fair  miti- 
gation of  these  impacts,  the  costs  of 
which  should  be  borne  by  the  users  of 
the  sites,  not  the  local  commimitles. 

Who  pays  for  these  social  and  eco- 
nomic costs  is  a  central  question.  Yet,  it 
is  often  clouded  by  ignorance  and  masked 
from  the  public  because  these  costs  may 
not  become  evident  until  years  after  a 
waste  site  is  completed.  I  believe  they 
should  be  paid  for,  in  full,  by  the  users 
of  a  waste  site,  ff  a  site  stores  miUtary 
nuclear  wastes,  then  a  proportion  of  the 
socioeconomic  costs  should  be  paid  bv  the 
Federal  Government.  If  it  stores  spent 
fuel  rods  or  other  radioactive  wastes 
from  nuclear  energy  production,  then 
that  industry  should  pay  their  share  as 
well. 

To  an  extent,  the  Senate  has  recog- 
nized some  of  the  social  and  economic 
impacts  of  nuclear  waste  sites  by  approv- 
ing the  energy  impact  assistance  bill.  The 
legislation  could  provide  limited  assist- 
ance to  a  few  knpacted  communities. 
However,  that  bill  was  enfeebled  because 
no  provisions  were  made  to  recoup  these 
Federal  expenditures  from  users  of  nu- 
clear waste  sites. 

To  illustrate  how  secluded  from  public 
awareness  these  issues  are,  one  has  only 
to  point  to  President  Carter's  policy  on 
nuclear  waste  management.  That  policy 
was  restated  at  the  August  hearing.  It 
rightly  requires  that  all  costs  of  nuclear 


waste  storage  be  paid  by  a  site's  users. 
However,  the  administration  has  testi- 
fied in  support  of  the  energy  impact  as- 
sistance bill  which  gives  the  hiddm  sub- 
sidy described  above. 

Such  a  subsidy  does  not  ju$t  mean 
that  someone  is  profiting  from  social 
misery  behind  a  Federal  shield,  although 
that  alone  should  discredit  it.  At  the 
most  basic  level  it  means  that  we  can- 
not accurately  weigh  and  assess  the  costs 
of  various  energy  alternatives.  Hidden 
subsidies  only  serve  to  skew  and  warp 
the  critical  energy  decisions  that  we  face 
as  a  nation. 

I  hope  the  Nuclear  Regulatory  Com- 
mission will  not  repeat  this  mistake  by 
extending  limited  liability  coverage  un- 
der the  Price-Andereon  Act  to  nuclear 
waste  storage  sites.  Moreover,  the  Nu- 
clear Regulatory  Commission  could  re- 
store much  public  trust  in  Government  If 
it  were  willing  to  follow  through  on  the 
words  of  the  President  by  requiring  that 
all  costs  of  a  waste  site,  be  they  on 
physical  health  or  community  integrity, 
must  be  paid  by  a  site's  users  or  lose  Its 
operating  license. 

The  Commission  again  sidestepped 
such  a  licensing  requirement  at  the  hear- 
ing. No  wonder  rural  people  are  skeptical 
of  Federal  intent  and  promises. 

Mr.  President,  the  Department  of 
Energy  will  soon  expand  its  study  of 
potential  nuclear  waste  storage  sites  to 
include  granite  formations  in  13  States. 
They  are  Vermont,  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey.  Vir- 
ginia, Pennsylvania,  North  Carolina, 
South  Carolina,  and  Georgia.  My  under- 
standing is  that  these  will  be  paper 
studies  focusing  strictly  on  the  technical 
feasibility  of  using  this  geologic  median 
for  the  permanent  storage  of  nuclear 
wastes. 

This  is  troubling  because  neither  the 
Department  of  Energy  nor  the  Nuclear 
Regulatory  Commission  has  even  begun 
to  study  and  are  certainly  not  prepared 
to  address  the  consequences  to  be  laid  on 
the  small  towns  and  villages  that  will 
eventually  host  nuclear  waste  reposito- 
ries. The  problem  and  my  concern  here  is 
compounded,  as  the  hearing  clearly 
showed,  because  the  socioeconomic  im- 
pacts of  granite  sites  and  other  hard 
rock  medians  will  be  significantly  greater 
than  salt,  shale  or  similar  medians  due 
to  the  higher  manpower  requirements 
necessary  to  construct  and  operate  them. 

Mr.  President,  there  are  serious  social 
and  economic  questions  to  nuclear  waste 
management  which  we  have  not  begun 
to  address.  Due  to  this,  I  submit  for  the 
Record  a  letter  I  have  sent  to  Secretary 
Dimcan  stating  my  opposition  to  the 
construction  of  nuclear  waste  reposito- 
ries in  Vermont  or  other  rural  areas  until 
these  important  questions  are  answered. 
To  move  ahead  with  the  site  selection 
process  before  these  issues  are  resolved 
would  serve  a  gross  injustice  to  the  60 
million  people  of  rural  America. 

Mr.  President.  I  hope  all  Senators  will 
study  and  realize  what  nuclear  waste 
sites  portend  for  rural  America  if  we 
continue  to  ignore  their  hvunan  and  com- 
munity costs.  Questions  of  health  safety 
and  technical  feasibility  remain,  but  we 
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have  Just  begun  to  discern  the  equally 
Important  issue  of  social  and  economic 
Impacts.  We  must  not  make  the  fatal 
;ntfftf>f>  of  aiBrmlng  nuclear  waste  stor- 
age sites  tmtil  all  of  these  issues  are 
neolved.  Rural  equity  demands  no  less 
attention  to  these  problems  than  the 
fracas  that  would  arise  if  tons  of  nuclear 
garbage  were  to  be  buried  in  downtown 
metropolitan  America. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rccoro  the 
letter  I  sent  to  Secretary  Duncan. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcoko, 
as  follows: 

tJ.S.  Sbnar, 
Waahington,  D.C.,  September  ZS.  1990. 
Hon.  Chauxs  W.  Duncan,  Jr.. 
Secretary, 

Department  of  Energy, 
WoiKington,  D.C. 

Oeab  Mr.  Sxcbttakt:  As  you  know,  on 
August  26,  the  Rural  Development  Subcom- 
mittee of  the  Senate  Committee  on  Agricul- 
ture held  a  hearing  on  the  socio-economic 
Impact  of  nuclear  waste  repositories  on  near- 
by rural  areas  and  small  conununltles. 

Your  Department  Is  to  be  commended  for 
your  careful  attention  to  the  critical  health 
and  safety  considerations  Involved  wltb  the 
management  of  nuclear  wastes.  In  testimony 
before  my  Subcommittee,  however,  Mr. 
Oeorge  Cunningham,  Assistant  Secretary  for 
Nuclear  Energy,  and  other  witnesses  made  It 
clear  that  socio-economic  effects  have  been 
virtually  Ignored  in  studies  of  potential 
waste  storage  sites.  While  health  and  safety 
questions  remain  paramount,  the  socio- 
economic effects  of  proposed  waste  sites 
must  not  be  overlooked. 

If  nuclear  waste  sites  are  to  be  located  .'n 
rural  areas,  this  In  no  way  lessens  the 
responsibility  of  the  Federal  Oovernment  to 
ensure  that  the  sites  are  safe  and  cause 
minimal  harm  to  nearby  communities.  I  ex- 
pect the  Department  to  give  the  same  level 
of  care  and  attention  to  questions  of  health, 
safety  and  socio-economic  effects  as  It  would 
.'f  a  waste  site  were  to  be  constructed  in  a 
major  urban  area. 

Although  Assistant  Secretary  Cunningham 
testiffed  to  the  Importance  of  assessing  and 
mitigating  socio-economic  lmi>acts  from  nu- 
clear waste  sites,  this  vital  Issue  has  re- 
ceived scant  study  and  attention  to  date. 
Essential  physical  safeguards,  and  sufficient 
understanding  of,  and  preparations  for,  the 
boom  and  bust  effects  of  a  waste  site  on 
nearby  communities  are  sorely  lacking. 

Reports  have  recently  come  to  my  atten- 
tion that  DOE  will  be  expanding  Its  studies 
of  potential  geologic  waste  repositories  to 
Include  granite  formations  in  at  least  13 
states,  including  Vermont.  As  Mr.  Cunnlng- 
nam  testlfled,  a  granite  repository  will  have 
a  greater  socio-economic  Impact  on  sur- 
rounding towns  due  to  the  increased  man- 
power required  to  construct  and  operate  a 
nard  rock,  as  compared  to  a  salt  or  shale. 

As  you  know,  there  is  significant  and  ardent 
local  opposition  to  storing  nuclear  wastes  in 
Vermont.  I  strongly  share  that  opposition, 
and  expect  the  Department  to  provide  ad- 
vance notification  to  states  or  local  govern- 
M^rL  "^  J"*""**  "''***'■  preliminary  con- 
I  exnt.1  fv,*!  ^°"^  ^°''  P°ten"al  waste  sites, 
and  holi  » J**"""  I'^Pa'-tment  will  recognize 
local  .,f„°'"  **•*  l°»Portant  role  of  state  and 
Sil  f^"""""^^  •"  ^^^  P''>=«»'  "Id  will 
m^tJ,^  ""  ^°y  ^"*»«  studies  m  a 
S^^  ^i,  r^'-.  J'^'^y  ^°"'*'  "e  involved 

economic'tap?c^'  '""'^**'  P*''*'^"*^  '^'°- 

thl  D^n.if''"'*  *°  "'O'-klng  with  you  and 
taDo^^."*'''  ^'^  ""^  «ff°rt  to  address  toe 
taporunt  issues  Involved  with  nuclewwiSe 
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management.  UntU  tbSM  Issues  are  resolved 
to  my  satisfaction,  however,  I  wlU  oomtiniw 
to  do  aU  I  can  to  guarantee  that  no  per- 
manent wa«te  site  is  constructed  in  Vermont 
or  In  other  rural  locations  against  their  will. 
Sincerely, 

Paraicx  J.  IjKabt, 

U.S.  Senator. 

Mr.  LEAHY.  Mr.  President.  I  yield 
back  to  the  dlstingiilshed  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Vermont. 

NFIB  SMALL  BUSINESS  VOTING 
INDEX  MISLEADING 

Mr.  LONG.  Mr.  President,  the  Na- 
tional Federation  of  Independent  Busi- 
ness recently  published  their  ratings  on 
a  series  of  votes  selected  by  that  or- 
ganization.   

I  have  closely  examined  the  NFIB 
mandate  429,  which  explains  the  basis 
for  these  ratings,  and  in  my  opinion  these 
ratings  are  a  flagrant  misrepresentation 
of  the  work  we  have  done  in  this  Con- 
gress to  help  small  business. 

In  fact,  I  would  characterize  these 
NFIB  ratings  as  an  extremely  unfair  and 
slanted  voting  index.  Any  Index  that  re- 
flects the  lowest  rating  in  the  Senate 
for  the  chairman  of  the  Senate  Small 
Business  Committee,  the  Senator  from 
Wisconsin  (Mr.  Nklsom)  ,  would  be  ridic- 
ulous. A  close  look  at  NFIB's  so-called 
small  business  issues  merely  adds  addi- 
tional evidence  to  my  conclusion. 

For  example,  the  very  first  issue  listed 
by  the  NFIB  deals  with  a  moratoriiui  on 
nuclear  plant  construction.  Not  once  in 
the  years  I  spent  as  a  member  of  the 
Small  Business  Committee  did  a  small 
businessman  come  to  a  hearing  to  express 
his  concern  over  nuclear  powerplant 
construction. 

Another  issue  that  the  NFIB  declared 
to  be  of  vital  interest  to  the  small  busi- 
ness community  was  a  vote  on  the  size  of 
the  appropriation  for  synthetic  fuels  de- 
velopment. 

Certainly  we  are  all  concerned  about 
the  development  of  synthetic  fuels,  and 
one  may  disagree  about  the  amount  of 
money  that  should  be  appropriated.  But 
for  an  organization  that  purports  to  be 
a  voice  xor  the  small  business  community 
to  focus  on  nuclear  power  and  synthetic 
fuels,  and  at  the  same  time  ignore  such 
Issues  as  corporate  and  estate  tax  reform, 
regulatory  reform,  paperwork  reduction, 
strengthening  the  Small  Business  Ad- 
ministration advocacy  program,  and  the 
many  other  small  business  issues  before 
the  Congress  this  year,  makes  the  rating 
a  joke. 

In  addition,  the  NFCB — ^no  doubt  out 
of  Its  own  concept  of  "fairness" — ^man- 
aged to  rate  an  individual  twice  or  three 
times  on  virtually  identical  issues  in 
order  to  score  individuals  heavily  on 
issues  they  considered  to  be  Important. 
Particularly  distressing  was  that  the 
NFIB  scored  Senators  twice  each  on  the 
issue  of  establishing  small  business  de- 
velopment centers,  standing  alone  among 
business  organizations  in  this  Nation 
opposing  the  bill.  More  than  200  other 
business  organizations,  representing 
over   4,500,000    small    business    people. 


supported  the  position  on  small  bustnen 
development  centers  that  NFIB  opposed. 
In  other  words,  here  was  the  NFIB 
purporting  to  speak  for  small  bustness 
and  <H>Posing  the  small  business  centers 
which  were  supported  by  200  other  orga- 
nizations of  business  people  Interested  in 
small  business,  which  clearly  tags  NFIB 
as  not  really  being  the  best  small  busi- 
ness orgai:dzation  but,  perhaps,  the 
worst. 

Here  is  NFIB  wanting  to  count  that 
vote  twice,  where  they  are  the  only 
organization  in  America  purporting  to 
speak  for  small  business  which  takes  the 
view  that  we  should  not  have  small  busi- 
ness development  centers. 

Mr.  President,  this  pattern  of  selection 
adds  up  to  a  stacked  deck  and  serves 
only  to  discredit  NFIB  and  to  rnm^yd 
and  ill-inform  its  own  membership. 

As  a  former  senior  member  of  the  Sen- 
ate Small  Business  Committee — as  a 
matter  of  fact,  as  one  who  was  appointed 
to  the  committee  when  it  was  first 
created — and  as  chairman  of  the  Senate 
Finance  Committee  today  and  since  1966. 
I  have  watched  small  business  develop- 
ment very  closely. 

Since  Senator  Nelsor  becsune  chair- 
man of  the  Small  Business  Committee  In 
1975,  tliat  committee  has  held  over  300 
days  of  public  hearings  and  has  designed 
and  developed  more  small  business  leg- 
islation than  ever  before  in  its  history. 
And  because  of  his  stature.  Senator 
Nelson  has  succeeded  in  getting  more 
of  these  bills  enacted  than  anyone  be- 
lieved was  possible. 

In  the  last  several  years,  we  have 
witnessed  fundament.al  changes  in  the 
tax  structure  as  it  {4}plies  to  small  busi- 
ness. The  impressive  list  of  changes 
include  the  following: 

Since  1975,  the  siutax  exemption  was 
moved  from  $25,000  to  $100,000.  and  we 
enacted  the  most  progressive  corporate 
tax  rates  since  this  tax  first  a{4>eared 
in  1909.  The  new  schedules  mean  an 
annual  saving  of  up  to  $14,750  in  Federal 
taxes  for  smaller  companies.  In  the 
Revenue  Act  of  1975,  the  used  machinery 
investment  credit  was  doubled  and  we 
increased  permissible  accumulated  earn- 
ings by  50  percent,  from  $100,000  to 
$150,000. 

In  1976,  we  tripled  the  Federal  estate 
and  gift  tax  exemptions,  raised  the 
marital  deduction  to  a  maximum  of 
$250,000.  And  provided  15  years  for  the 
deferred  payment  of  estate  taxes  due  on 
a  business. 

In  1977,  we  enacted  an  employment 
t£ix  credit. 

In  1978,  we  reduced  Federal  capital 
gains  taxes  from  a  maximtun  rate  of 
49  percent  to  28  percent,  virtually  elimi- 
nated the  so-called  "widow's  tax,"  and 
provided  a  $100,000  homestead  capital 
gains  exemption  for  individuals  over 
age  55. 

Senator  Nelson's  hearings  developed 
these  issues,  and  developed  the  legisla- 
tion to  make  these  tax  cuts  responsibly. 
It  was  his  advocacy  that  greatly  con- 
tributed to  the  approval  of  these  meas- 
ures in  the  Finance  Committee  and 
ultimately  by  Congress. 

It  was  Senator  Nelson  who  first  raised 
the  need  for  depreciation  simplification 
and  reform  in  1975.  in  testimony  to  the 
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Houae  WftjPB  and  Means  Committee. 
Bit  mnd  the  Seoatar  from  Texas  (Mr. 
Bkiiwkw)  are  the  acknowledged  Senate 
leaders  In  bringing  depreciation  reform 
to  the  threshold  of  enactment. 

Senator  Nblsoh  got  the  President  to 
eaU  the  White  Hause  Conference  on 
Small  Business,  which  has  given  small 
bustness  issues  national  prominence. 
There  Is  an  independent  business  orga- 
nization in  my  own  State  of  Louisiana 
now  because  of  the  momentum  of  this 
movement. 

Senator  Nklsoit  was  named  by  the 
Senate  majority  leader  as  chairman  of 
the  Senate-wide  TaslE  Force  on  Small 
Business  to  implement  the  delegate  rec- 
ommendations of  the  White  House  Con- 
ference. Because  of  his  outstanding  dedi- 
cation  and  efforts  this  year,  a  whole 
range  of  small  business  bills  on  paper- 
woi^  reduction.  2-tler  regulation,  regula- 
tory reform,  securities  issues,  capital 
formation.  Judicial  access,  innovation, 
exports,  small  business  procurement, 
product  liability  Insurance,  and  a  nine- 
Item  tax  bill,  most  of  which  he  originated, 
has  either  been  enacted  by  law,  or  is  very 
close  to  being  enacted. 

It  is  my  feeling  that  Senator  Nelson 
has  done  more  for  small  business  since 
the  Small  Business  Committee  was  estab- 
lished than  any  person  in  public  or  pri- 
vate life  In  this  country. 

In  my  Judgment,  the  coimtry  and  the 
small  business  community  are  ill  served 
by  any  biased,  superficial,  and  deceiving 
poll,  especially  the  one  NFIB  has 
published. 

Ifr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  EZON.  iir.  President,  I  ask  unani- 
mous consent  that  the  quorum  call  be 
dispensed  with.  

•nie  PRESIDINO  OFFICER  (Mr. 
Boum.)  Without  objectKxi,  It  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Senator  from  Louisiana  for  the  exceUent 
statement  he  has  just  made  on  the  floor 
of  the  n.S.  Senate.  This  Senator  from 
Nebraska  has  been  a  small  businessman 
all  his  life  and  I  think  I  Imow  something 
about  small  business  and  what  makes 
small  business  operate. 

If  there  is  a  champi(»i  of  small  busi- 
ness in  the  U.S.  Senate— I  think  of  such 
individuals  as  the  Senator  from  Louisi- 
ana himself,  the  Senator  from  Texas 
(Mr.  BxMTSEif)  and  others— but  in  my 
ofdnlon,  for  the  short  time  I  have  been  in 
the  Senate,  the  Soiator  from  Wisconsin 
(Mr.  NxLSoiT)  is  Mr.  Small  Business  of 
the  n.8.  Senate.  He  is  conscious  of  the 
small  businessman.  He  is  the  one  who 
takes  on  and  carries  the  ball  for  the 
small  businessman.  Frankly,  I  was 
shocked.  Indeed,  to  learn  from  the  Sen- 
ator's talk  on  the  flow  today  that  anyone 
who  associates  himself  with  small  busi- 
ness would  not  recognize  and  salute  the 
distinguished  Senator  from  Wisconsin 
for  his  record  in  that  area. 

Mr.  President,  possibly.  I  say  to  my 
friend  from  Louisiana,  it  is  just  one  of 
the  things  that  we.  as  Members  of  the 
Senate,  have  to  put  up  with,  because,  at 
least  when  we  went  to  school,  the  teach- 
ers were  fair  in  both  instances  in  giving 
lu  a  report  card:  that  is  not  so  of  many 


of  the  special  interest  groups  that  rate  us 
these  days. 

I  thank  my  friend  from  Louisiana  for 
bringing  this  matter  to  the  attention  of 
the  Senate.  I  think  when  these  things 
come  up,  it  is  well  that  we  get  onto  the 
floor  and  speak  our  piece  and  not  be 
afraid  of  the  special  interest  groups  who 
want,  from  tine  to  time,  to  influence 
improperly  the  decisions  of  those  of  us 
who  serve  the  public.  Certainly,  this  is 
a  clear  case  where,  intentionally  or  oth- 
erwise, the  record  of  the  distinguished 
Senator  from  Wisconsin,  Mr.  SmaU  Busi- 
nessman of  the  United  States,  has  been 
distorted. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point. 

Mr.  EXON.  I  am  happy  to  shield. 

Mr.  LONG.  Mi".  President,  let  me  make 
this  statement:  I  have  served  in  the 
Senate  now  for  almost  32  years.  I  was 
appointed  a  member  of  the  Small  Busi- 
ness Committee  when  it  was  first  created. 
That  was  about  SO  years  ago — somewhere 
between  30  and  t2  years  ago. 

I  served  on  that  committee  for  many 
years.  Had  it  not  been  for  the  fact  that 
I  gave  up  the  opportunity  to  serve  on  the 
Armed  Services  Committee  in  order  to 
move  over  to  the  Finance  Committee,  I 
would,  today,  be  the  chairman  of  the 
Committee  on  Small  Business,  because 
I  served  for  many  years  as  the  ranking 
member  on  the  Small  Business  Commit- 
tee. So  I  have  served  on  that  committee 
for  many  years. 

I  have  served  as  the  chairman  of  many 
of  the  significant  subcommittees  of  the 
Committee  on  Small  Business,  long  be- 
fore I  ever  became  chairman  of  the  Sen- 
ate Committee  on  Finance.  I  have 
watched  and  observed  the  performance 
of  the  Small  Bus'ness  Committee  ever 
since  the  committee  was  organized  and 
I  was  appointed  a  member. 

Mr.  President,  during  that  30-odd 
years,  I  have  never  seen  anv  Fenator  as 
vigorous,  £is  effective,  or  as  dedicated  to 
the  cause  of  small  business  as  Gaylord 
Nelson  of  Wisconsin. 

Diirlng  that  t^me.  from  time  to  time, 
I  felt  that  he  and  his  followers  went  too 
far  in  trying  to  help  small  business. 

On  occasion,  I  tackled  them  here — and 
actually  was  defeated  by  Senator  Nelson 
and  his  supporters  who  were  trying  to 
help  smaU  business — feeling  they  had 
gone  too  far. 

Sometimes,  I  took  them  on  with  the 
support  of  the  Secretary  of  the  Treasury 
and  the  administration  in  feeling  they 
had  gone  too  far  in  trying  to  benefit  small 
business.  I  was  defeated  when  I  did  that. 

Now,  having  seen  a  Senator  perform 
for  small  business  as  no  Senator  has 
performed  for  !;mall  businesses  in  the 
last  32  years,  to  me,  it  does  not  bring 
any  credentials  of  Senator  Nelson  Into 
doubt,  that  the  National  Federation  of 
Independent  Business  puts  out  a  fraudu- 
lent voting  record  that  gives  him  a  very 
poor  grade.  It  brings  into  question  the 
credentials  and  the  integrity  of  the  NFIB, 
because  when  we  look  for  one  who  has 
tried,  as  Mr.  Nblson  would  have  tried  in 
this  (Chamber,  and  when  they  put  out  a 
deceitful  and  dishonest  voting  record,  in 
my  judgment,  that  brings  their  creden- 
tials as  leaders  of  small  business  into 
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question.  That  brings  themselves  into 
challenge,  not  the  Senator. 

It  would  be  as  though  someone  wen 
here  to  challenge  the  credentials  of 
Jesus  Christ  as  a  moral  leader  to  us 
Christians.  If,  at  that  point,  he  under- 
took to  find  fault  with  the  Master,  we 
would  feel  that  person  himself,  obvi- 
ously, was  of  doubtful  credentials  to 
attempt  to  lead  anybody  in  the  area  of 
morality.  j 

So  those  of  us'  who  have  watched 
Senator  Nelson  perform  in  the  area  of 
small  business  feel  that  no  one,  no 
Member  of  this  body,  can  put  a  record 
against  him  that  Would  stand  thought- 
ful comparison  by  Senators  interested 
in  small  business. 

But  then  for  soiae  to  go  and  pick  out 
some  votes,  Uke  that  on  the  nuclear  re- 
actors, or  something  of  that  sort,  with 
the  size  of  the  nuclear  program,  where 
a  man  who  is  knotwn  to  be  very  inter- 
ested in  environmental  issues,  like  Sena- 
tor Nelson,  might  feel  we  are  spending 
enough  on  them  the  way  it  is  now,  that 
was  a  vote  against  small  bus'ness,  but  it 
does  not  bring  Senator  Nelson  into 
doubt,  but  the  NFIB  into  o.uestion,  and 
their  leadership  into  question. 

I  have  other  things  more  important  to 
do  than  investigate  the  National  Fed- 
eration of  Independent  Business.  I  sup- 
pose the  same  thing  would  be  true  of 
Senator  Nelson  and  the  Senator  from 
Nebraska. 

But  I  do  think  the  people  of  Nebraska 
ought  to  take  a  look  at  Senator  Nelson's 
record  now  that  the  NFIB  brought  it 
up,  look  at  what  lie  has  done  for  small 
business,  the  charges  he  led  for  small 
business,  and  take  that  phony  record 
the  NFIB  issued  and  look  at  those  items 
on  which  they  hold  Senator  Nelson  to 
be  in  error  and  see  if  those  are  Items 
that  are  of  genuine  concern  to  small 
business — which  they  are  not. 

I  do  think,  Mr.  president,  that  when 
any  group  that  claims  to  speak  for 
someone,  so  very  improperly,  misrepre- 
sents the  interest  of  those  for  whom  they 
claim  to  speak,  people  should  take  a  look 
and  decide  for  themselves. 

I  would  challenge  anyone  to  take  the 
Issues  he  thinks  important,  and  no  one, 
I  think,  can  better  select  what  the  tests 
ought  to  be  than  Senator  Nelson  on  the 
different  items  he  thinks  important  to 
small  business.  Let  the  chairman  of  the 
Small  Business  Committee  (Mr.  Nel- 
son) tell  us  what  he  thinks  is  important 
tc  small  business,  and  look  at  what  his 
position  has  been  on  those  issues. 

Once  one  does  that,  I  think  he  would 
conclude  that  small  business  has  no 
better  friend,  and  has  had  no  better 
friend,  than  the  Junior  Senator  from 
Wisconsin  (Mr.  Nblson)  . 

I  thank  the  Senator  for  his  contri- 
bution. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President 
and  upon  the  recommendation  of  the 
minority  leader,  appoints  the  Senator 
from  Illinois  (Mr.  Percy)  to  the  1980 
Annual  Meetings  of  the  Boards  of  Gov- 


ernors of  the  International  Monetary 
Fund  and  the  International  Bank  for 
Reconstruction  and  Development  and 
its  Afaiiates.  to  be  held  In  Washington, 
D.C.,  September  30-October  3,  1980. 


SENATOR  HERMAN  TALMADGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senator  Herman  Talkadgb  is  complet- 
ing his  fourth  term  of  ofiBce  this  year, 
and  is  looking  forward  with  energy  and 
enthusiasm  to  a  fifth  term.  For  nearly 
two  and  one-half  decades,  this  cham- 
pion of  American  agriculture  has  pro- 
vided leadership  and  vision  to  the  cause 
of  the  average  farmer  and  to  the  people 
who  consume  this  coimtry's  bounteous 
agricultural  production. 

Nearly  every  major  piece  of  agricul- 
tural, forestry,  or  food  legislation  passed 
by  the  Congress  since  the  Eisenhower 
administration  bears  the  mark  of  the 
Senator  from  Georgia.  As  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
Senator  Talbiadce  has  presided  over  the 
formation  of  many  laws  which  touch 
every  American. 

His  record  in  agricultural  policy  is 
unparalleled.  Among  the  major  laws 
which  his  committee  has  produced  are 
the  Emergency  Agricultural  Act  of  1978, 
the  comprehensive  Food  and  Agricul- 
ture Act  of  1977,  and  the  Agriculture 
and  Consumer  Protection  Act  of  1973. 

The  Food  and  Agriculture  Act  Is  the 
blueprint  for  the  entire  structure  of  our 
agricultural,  rural  development,  and  nu- 
trition policies.  Its  passage  in  1977  was  a 
legislative  achievement  of  major  propor- 
tions. During  the  Senate  debate  on  that 
landmark  law,  Senator  Talmadoe  re- 
peatedly demonstrated  his  knowledge  of 
the  plethora  of  programs  in  that  bill.  He 
moved  from  title  to  title  of  that  bill  with 
the  greatest  of  ease,  answering  questions 
on  various  aspects  of  one  program  after 
another.  It  was  an  impressive  perform- 
ance by  a  tried  and  true  veteran  of  the 
U.S.  Senate. 

Senator  Talbiadce  is  interested  in  all 
rural  Americans.  When  he  became  chair- 
man of  the  Agriculture  Committee  in 

1971,  he  created  the  Rural  Development 
Subcommittee.  That  subcommittee  re- 
ported the  Rural  Development  Act  of 

1972,  which  was  enacted  by  the  92d  Con- 
gress. That  law  set  our  country  on  a  bold 
course  to  revitalize  rural  America.  Euid 
to  Improve  the  Ufe  of  rural  and  small 
town  residents. 

A  key  part  of  the  Rural  Development 
Act  is  the  program  providing  low  inter- 
est rate  loans  to  local  governments  for 
sewers,  water  treatment  plants,  and 
health  facilities.  My  State  has  benefited 
from  such  loans  made  by  the  Farmers 
Home  Administration.  As  we  have  seen 
this  year,  tight  credit  and  high  interest 
rates  hit  rural  communities  particularly 
hard.  Their  sources  of  credit  are  more 
limited  than  in  urban  communities.  A 
loan  program  to  alleviate  such  credit 
crunches  for  rural  communities  is  evi- 
aence  of  the  wisdom  and  compassion  of 
ine  Senator  from  Georgia. 

Another  important  part  of  the  rural 
aevelopment  policy  articulated  by  Sena- 
tor Talmadoe  is  the  hidustrial  develop- 


ment loan  program.  These  loans  to  locsJ 
governments  are  "seed  money"  for  In- 
dustrial projects  such  as  a  gasohol  pro- 
duction facility  or  a  small  factory. 

Loans  made  imder  the  Rurtd  Develop- 
ment Act  programs,  as  well  as  those 
under  the  major  agricultural  programs, 
have  been  promptly  paid  back  to  the  Fed- 
eral Government.  It  ^  a  tribute  to  the 
skill  of  Senator  Tadcaoge  and  his  com- 
mittee that  these  large  programs  work 
so  well. 

Senator  Talmadoe  has  been  very  active 
in  rural  energy  initiatives.  He  introduced 
S.  1775.  the  Agricultural,  Forestry,  and 
Rural  Energy  Act  in  1979.  The  major 
provisions  of  that  bill  were  enacted  as 
part  of  the  synthetics  fuels  legislation. 
Up  to  $1.4  billion  per  year  in  loans,  loan 
guarantees,  and  grants  for  on-farm  and 
small-scale  ccHnmercial  energy  projects 
can  be  made  by  the  Energy  Depculment 
and  the  Agricultiu-e  Department  under 
the  new  law.  The  program  will  spur  the 
infant  gasohol  industry  and  encourage 
increased  use  of  American  energy  re- 
sources. 

The  Senate  adopted  an  amendment 
sponsored  by  Senator  Talkadge  and 
others  during  consideration  of  the  wind- 
fall profits  tax  bill  which  dovetails  with 
the  gasohol  and  biomass  policies  set 
forth  in  the  synthetic  fuels  legislation. 
The  amendment  provides  tax  credits  to 
encourage  the  production  of  alternative 
fuels  made  from  biomass  and  coal.  Gas- 
ohol receives  an  extension  of  its  exemp- 
tion from  Federal  excise  taxes  in  the 
windfall  profits  tax  bill.  Senator  Tal- 
madoe was  a  leader  in  the  effort  to  In- 
sure that  our  energy  poUcy  encouraged 
rural  energy  initiatives,  and  he  has  done 
this  well. 

Senator  Talmadge  has  long  had  a  deep 
interest  in  improving  America's  forest- 
land,  and  in  reforesting  private  wood- 
lands. He  strongly  supported  the  forestry 
incentives  program  as  part  of  the  Agri- 
cultural and  Consumer  Protection  Act  of 
1973.  This  program  provides  cost-shar- 
ing arrangements  for  private  woodlot 
owners  to  improve  their  land.  Again,  my 
State  has  benefited  from  this  program, 
as  have  many  States  with  large  wooded 
areas. 

Preserving  and  improving  woodland 
is  an  important  part  of  our  natural  re- 
sources poUcy.  Preserving  our  soil  and 
water  are  equally  important.  The  Sen- 
ator from  Georgia  has  worked  hard  to 
provide  sound  conservation  planning  In 
the  Soil  and  Water  Resources  Conserva- 
tion Act  of  1977.  Under  this  law,  the 
conservation  agencies  of  the  Department 
of  Agriculture  are  able  to  apply  their 
resources  where  they  are  most  needed 
and  where  they  will  be  of  greatest  value. 

Senator  Talmadoe  is  an  important 
leader  in  health-related  legislation.  As 
chairman  of  the  Health  Subcommittee  of 
the  Committee  on  Finance,  the  Senator 
from  Georgia  has  pushed  for  legislation 
to  eliminate  fraud  and  abuse  in  the  Fed- 
eral medicare  and  medicaid  programs, 
which  will  save  the  taxpayers  of  this 
country  millions  of  dollars. 

It  is  obvious  that  Senator  Herman 
Talmadge  is  one  of  the  most  influential 
Members  of  this  body.  His  work  on  the 
Agriculture  Committee,  on  the  Finance 
Committee,  and  as  a  Senator  from  the 


State  of  Georgia  are  exemplary.  I  look 
forward  to  working  with  my  friend  Hu- 
man Talmaoce  for  many  years  to  come. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, every  year  in  this  Chamber  we 
appropriate  billions  of  dollars  to  fund 
domestic,  military,  and  international 
programs  of  vast  consequence  to  the  peo- 
ple of  this  nation  and  of  the  world.  But 
we  realize  that  the  act  of  legislating 
or  appropriating  does  not  automatically 
solve  a  social,  or  economic,  or  political 
problem;  nor  does  it  absolve  the  Senate 
of  further  responsibilities  over  those 
problems.  We  must  have  legislative  over- 
sight of  the  administration  of  the  laws 
we  pEiss;  and  we  must  have  strict  ac- 
countability for  the  funds  we  appropri- 
ate. Accountability  goes  to  the  heart  of 
the  democratic  system,  and  the  scholar 
E.  L.  Normanton  reminds  us  that  "gov- 
ernment and  administration  are  not  ac- 
tivities intended  solely  for  the  benefit 
of  those  who  practice  them — a  simple 
fact,  but  one  which,  Heaven  knows,  It  is 
easy  to  forget." 

When  we  consider  the  magnitude  of 
the  federal  government  and  Its  annual 
budget  today,  we  realize  how  dUBcult  a 
task  we  would  face  In  demcmdlng  such 
accountability  if  it  were  not  for  the  as- 
sistance and  vigilance  of  the  United 
States  General  Accounting  Office.  It  Is 
our  largest  and,  in  many  respects,  per- 
haps our  most  important  congressional 
support  agency,  and  I  should  like  to 
speak  now  about  its  origins  and  sixty 
years  of  financial  detective  work,  which 
has  resulted  over  the  past  fifteen  years 
alone  in  extensive  savings  for  the  tax- 
payers. 

Until  1921,  the  Congress  maintained 
its  surveillance  over  government  spend- 
ing primarily  through  the  language  of 
the  appropriations  acts — a  system  which 
dated  back  to  British  Parliamoit's  legis- 
lative appropriations  in  1688 — and 
through  the  Comptrollers  and  Auditors 
of  the  Treasury.  But  on  May  26,  1921. 
Congress  enacted  the  Budget  and  Ac- 
counting Act,  one  of  the  most  significant 
statutes  in  our  national  financial  history. 
Not  only  did  this  act  require  presidents 
to  submit  to  Congress  estimates  of  ex- 
penditures and  receipts  in  an  annual 
budget  message,  at  the  beginning  of  each 
session,  but  it  also  established  the  Bureau 
of  the  Budget  (now  the  Office  of  Man- 
agement and  Budget)  and  the  General 
Accoimting  Office. 

The  Budget  and  Accounting  Act  had  a 
controversial  history  behind  it.  Back  In 
1912,  a  Commission  of  Eccmomy  and  Effi- 
ciency had  recommended  that  a  consoU- 
dated  federal  budget  be  submitted  an- 
■nually  to  Congress.  President  William 
Howard  Taft  presented  the  first  such 
budget  in  1913,  but  the  change  In  ad- 
ministrations that  year  delayed  further 
efforts  toward  budgetary  reform. 

America's  entry  into  World  War  I. 
with  the  massive  expenditures  that  effort 
entailed,  brought  new  demands  for  a  na- 
tional budget  system.  In  1919,  both  the 
House  and  Senate  established  select  com- 
mittees on  the  Budget,  and  reported  leg- 
islation   csOllng    for    an    independmt 
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Comptroller  Qeneral  and  an  accounting 
agency  under  his  direction.  The  House 
prtyoaed  that  this  be  called  the  "ac- 
counting d^Mirtment."  but  the  Senate 
committee  Insisted  tliat  it  bear  the  title 
Of  "general  accounting  olBce"  to  empha- 
siM  its  independence  from  the  executive 
agendea. 

m  1920,  President  Woodrow  Wilson, 
then  locked  in  a  struggle  with  the  Re- 
publican controlled  Congress,  vetoed  the 
Budget  Act  on  the  groiuids  that  while  it 
had  given  the  president  authority  to  ap- 
point the  Comptroller  General,  only  Con- 
gzeas  was  empowered  therein  to  remove 
him.  Wilson  argued  that  "Congress  is 
without  power  to  limit  the  appointing 
office  and  its  incident,  the  power  of  re- 
moval." (Constitutional  scholars  will  rec- 
ognize that  this  difference  between  the 
president  and  the  Congress  was  not 
limited  to  the  Budget  Act,  but  was  part 
of  a  long-running  dispute  over  the  power 
of  removal  which  dated  back  to  the  Ten- 
ure of  Office  Act  during  Reconstruction. 
A  few  years  later,  in  1924.  the  Supreme 
Court  settled  the  issue  in  Myers  against 
VS.  when  it  decided  that  the  president 
did  indeed  possess  the  power  to  remove 
officials  he  had  appointed.) 

Congress  failed  to  override  Presldoit 
Wilson's  veto,  but  reenacted  the  measure 
the  following  year,  and  it  was  s'emed  by 
his  successor,  Warren  G.  Harding.  In 
deference  to  President  Wilson's  objec- 
tloos,  however,  the  new  version  of  the  biU 
provided  that  the  Comptndler  General 
could  be  removed  only  by  joint — rather 
than  concurrent— resolution,  thus  re- 
quiring presidential  approval. 

Although,  at  the  time,  the  press  de- 
voted most  of  its  attenti(m  to  Title  n  of 
the  Budget  and  Accounting  Act,  the  sec- 
tion which  required  presidents  to  submit 
annual  budgets  to  Congress,  it  was  Title 
m  that  has  proved  most  beneficial  to 
Congress  over  the  years.  For  this  was  the 
section  that  established  the  General  Ac- 
counting Office,  independent  of  the  Ex- 
ecutive Branch,  to  "hivestigate,  at  the 
seat  at  government  and  elsewhere,  all 
matters  rdating  to  the  receipt,  disburse- 
ment, and  application  of  public  funds  " 
The  ComptroUer  General  and  his  as- 
astant  were  to  be  appointed  by  the  pres- 
ident for  fifteen  year  terms— the  longest 
in  the  government  except  for  federal 
Judg«— and  made  ineligible  for  reap- 
P^tmmt.  This  was  designed  to  give  the 
CbmpbtHler  sufficient  independence  to 
^  OAO  above  partisan  politics 
The  Budget  Act  also  gave  the  Cwnp- 

!i^.  ^3  ^^  *°  ''®"-  He  could  initiate 
investlgatitms  on  his  own.  as  the  govem- 
m«it  s  independent  auditor.  And,  in  ad- 
,^\  ^  ^^  required  to  "make  such 
mvestigations  and  reports  as  shall  be 
ordered  by  either  House  of  Congress  or 

SL*SL??™°*"**  **'  «*"*«•  House  having 
i^!^^^^  over  revenue,  appropriations, 
»n  ^2^.^I!l^:^  ^~**y'  ^^  OAO  serves 
^.^^5°!ii*i*  Congress,  and  more  than 
?S?.;!SS  ?  ^^^^  ^  congresslonally 
!!2"«*«*-  In  effect,  all  of  its  work  is  dl- 

J?SIr^!^r!f?***'^*°«  Congress,  since 
Sf.2.^  ^  to  ascertain  congressional 
inrcmnaUon  needs  in  advance  of  any  f  or- 
nuu  request,  through  their  frequent  dis- 
cuMtoos  with  committees  and  individual 


memben. 


President  Harding  appointed  J.  Ray- 
mond McCarl  as  the  first  Comptroller 
General  in  1921.  McCarl  was  a  Nebraska 
lawyer  who  had  served  as  secretary  to 
Senator  George  Norris  and  as  executive 
secretary  to  the  Republican  Congres- 
sional Campaign  Conmilttee,  so  he  had 
been  closely  associated  with  Congress 
before  his  appointment.  Beginning  with 
a  staff  of  about  1,700  which  he  inherited 
from  the  Treasury  Department,  Comp- 
troller General  McCarl  built  the  GAG 
into  an  agency  that  concentrated  prl- 
mwlly  on  centralized  voucher  audits  and 
on  rendering  decisions  concerning  the  le- 
gality of  fedoral  disbursements.  The 
GAG'S  early  goals  were  to  assure  strict 
compliance  with  the  laws,  accuracy,  and 
honesty  of  executive  agency  employees, 
and  conformance  with  the  accounting 
forms  and  procedures  it  prescribed. 

Succeeding'    McCarl    as    Comptroller 
General  was  former  Democratic  Senator 
Fred  H.  Brown  of  New  Hampshire,  who 
served  just  a  little  over  a  year  before  re- 
signing due  to  ill  health.  North  Carolina 
Congressman  Lindsay  C.  Warren  then 
took  over  the  post.  Warren  had  been 
highly  respected  by  his  colleagues  in  the 
House  and  worked  hard  to  foster  closer 
ties   between   the  GAG   and   Congress. 
Thus,  by  the  1950's,  a  tradition  of  pro- 
viding direct  assistance  to  Congress  had 
become  firmly  established  in  the  agency. 
Government  growth  during  the  New 
Deal  and  World  War  n  had  made  it  im- 
practical for  the  GAG  to  continue  audit- 
ing every  government  voucher  from  a 
central  location  in  Washington.  Two  im- 
portant new   laws   were  then   enacted 
.   which  changed  the  General  Accounting 
Office's  mission  dramatically.  The  first 
was  the  Government  Corporation  Con- 
trol Act  of  1945  which  directed  the  GAG 
annually  to  audit  government  corpora- 
tions, using  commercial  auditing  tech- 
niques. This  necessitated  the  hiring  of 
professional  accountants  and  eventually 
replacing    the    existing    GAO    staff    of 
clerks,  investigators,  and  attorneys.  In 
addition  to  thes«  personnel  changes,  the 
law  required  on-site  audits,  a  practice 
which  led  to  the  formation  of  a  large  field 
staff. 

The  second  law  was  the  Budget  and 
Accounting  Procedures  Act  of  1950,  a  re- 
sult of  common  concern  by  the  Comp- 
troller General,  Secretary  of  the  Treas- 
ury, Bureau  of  the  Budget,  and  Hoover 
Commission  for  improving  federal  finan- 
cial management.  This  law  relieved  the 
GAO  of  the  need  to  check  all  of  the 
ledger  books  of  the  various  federal  agen- 
cies, as  well  as  the  responsibility  for 
prescribing  detailed  accounting  forms  for 
the  agencies.  Instead,  the  GAO  was  as- 
signed to  review  agency  accounting  pro- 
cedures and  to  set  "principles  and  stand- 
ards" for  them. 

Out  of  these  changes  grew  the  GAO's 
interest  in  the  "comprehensive  audit," 
which  developed  during  the  1940's  and 
'50's.  The  essence  of  the  compre- 
hensive audit  was  to  determine  how  well 
each  federal  agency  was  carrying  out 
its  financial  responsibilities — meaning 
whether  or  not  It  was  spending  funds 
only  for  clearly  authorized  programs  and 
conducting  those  programs  in  an  effi- 
cient and  economical  manner.  All  Impor- 


tant deficiencies  that  the  GAO  encoun- 
tered during  these  audits  were  to  be  fully 
explored  and  reported  with  appropriate 
recommendations  for  corrective  action. 

Implementing  the  comprehensive  audit 
system  required  several  changes  in  the 
GAO's  method  of  operation.  Instead  of 
the    annual    reports    which    the    1921 
Budget  Act  had  envisioned,  the  GAO  be- 
gan to  report  the  results  of  each  agency 
audit  as  it  was  completed.  To  facilitate 
the  audits,  the  GAO  also  established  site 
audit  staffs  at  federal  agency  headquar- 
ters and,  increasingly,  at  locations  out- 
side of  Washington.  In  1952,  a  formal 
system  of  regional  offices  was  established. 
In  switching  from  a  voucher  auditing 
system  to  one  of  comprehensive  audits, 
the  GAO  actually  set  a  worthy  model  for 
other  federal  agencies  to  consider.  Its 
staff  shnmk  from  a  total  of  more  than 
15,000  in  1946  to  a  low  point  of  4,100  in 
1966.  This  was  accomplished  by  phasing 
out  most  of  the  clerical  staff  who  had 
performed  the  voucher  audits.  In  the 
meantime,  the  GAO  was  building  a  pro- 
fessional staff  of  highly-trained  account- 
ants and  auditors,  and  was  developing 
the    competence    to    perform    effective 
audits  in  any  agency  of  the  federal  gov- 
ernment.   From    1953    to    1965.    under 
Comptroller  General  Joseph  Campbell,  a 
certifled   public   accountant,   the  GAO 
modeled  itself  more  and  more  on  the 
pattern  of  a  large  accounting  firm. 

In  1966,  our  current  Comptroller  Gen- 
eral, Elmer  B.  Staats,  was  appointed. 
Over  the  years  since  then,  Mr.  Staats  has 
worked  to  improve  the  management  and 
effectiveness  of  the  government  and  the 
whole  scope  of  federal  programs.  Mr. 
Staats  broadened  the  role  of  auditors 
within  the  GAO  and  established  links  be- 
tween his  office  and  other  audit  organi- 
zations. 

The  Staats  years  will  surely  be  remem- 
bered as  a  time  when  the  GAO  expanded 
Its  ties  with  Congress.  In  some  ways, 
this  growth  has  been  spectaciilar.  For  in- 
stance, during  the  1960's  GAO  officials 
testified  before  congressional  committees 
on  an  average  of  thirty  times  a  year.  In 
fiscal  year  1979,  by  contrast,  they  testi- 
fied over  two  hundred  times.  Tlie  amount 
of  time  that  the  professional  staff  of  the 
GAO  has  spent  working  directly  with 
congressional  requests  has  also  increased 
dramatically,  and  the  number  of  reports 
and  other  communications  with  commit- 
tees and  individual  members  grew  simi- 
larly. 

Over  the  years,  the  GAO  has  figured 
prominently  in  congressional  investiga- 
tions, particularly  into  military  spend- 
ing. During  the  1960's.  the  office  per- 
formed much  of  the  investigating  for 
Congress  into  the  05A  military  trans- 
port plane,  which  was  resulting  in  huge 
cost  ovemms.  and  contributed  to  the 
Pentagon's  decision  not  to  make  addi- 
tional purchases  of  the  cargo  transports. 
In  1967,  the  GAO  uncovered  bribery,  col- 
lusion, and  government  laxity  behind  the 
loss  of  over  five  million  gallons  of  fuel 
requisitioned  for  combat  missions  over 
Vietnam.  For  years,  the  GAO  also  worked 
closely  with  the  Senate  Committee  on 
Government  Operations  (now  Govern- 
mental Affairs)  in  its  probe  into  the  con- 
troversial F-111  or  (TPX)  fighter  plana 
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In  domestic  Issues,  the  GAO  has  pro- 
duced valuable  studies  on  problems  with- 
in the  Medicare,  pollution,  and  anti-pov- 
erty programs;  they  have  provided  anal- 
yses of  energy  legislation,  federal  regu- 
lat(Hy  reform,  and  scandals  within  the 
Omeral  Services  Administration's  con- 
tracting system.  The  list  is  almost  end- 
less. 

Congress  has  also  given  the  GAO 
broad  new  statutory  power  in  recent 
years.  Among  the  more  important  of 
these  have  been  the  1968  Senate  rules 
change  which  required  senators  and  can- 
didates for  the  Senate,  as  well  as  cer- 
tain Senate  staff,  to  file  annual  income 
reports  with  the  Comptroller  General. 
The  Legislative  Reorganization  Act  of 
1970  required  the  GAO  to  act  as  the 
Congress'  agent  in  establishing  stand- 
ardized information  and  data  processing 
systems.  In  1974 — as  a  direct  result  of 
the  Watergate  crisis  and  President  Nix- 
on's impoundment  of  appropriated 
funds — Congress  passed  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act.  This  law.  which  established  the 
congressional  budget  committees,  en- 
larged the  GAO's  program  evaluation 
role  and  involved  the  Comptroller  Gen- 
eral in  the  congressional  control  over  the 
President's  authority  to  impound  funds. 

This  legislative  activity  culminated  in 
the  General  Accounting  Act  of  1980 
which  established  procedures  allowing 
QAO  access  to  documents  and  records 
of  federal  agencies,  contractors  and 
grantees.  It  also  provides  for  judicial  en- 
forcement of  the  GAO's  written  requests 
and  subpoenas.  Another  major  feature 
of  the  act  establishes  a  formal  procedure 
for  congressional  leadership  to  recom- 
mend Individuals  to  the  president  for 
positions  of  Comptroller  General  and 
deputy. 

Most  recently,  in  the  CHirysler  Loan 
Guarantee,  Congress  provided  up  to  $3.5 
billion  in  federal  loan  guarantees  to  pre- 
vent the  Chrysler  Corporation,  the  na- 
tion's third  largest  automobile  manufac- 
turer, from  going  bankrupt.  Final  ap- 
proval of  the  guarantees  and  their  ad- 
ministration was  vested  in  a  board  with 
three  voting  members — the  Secretary  of 
the  Treasury,  Chairman  of  the  Federal 
Reserve  Board,  and  the  Comptroller 
General.  The  law  also  authorized  the 
GAO  to  audit  the  implementation  of  the 
guarantees. 

To  sununarize  the  activities  of  the 
General  Accounting  Office  today,  It 
audits  and  evaluates  federal  programs; 
testifies  at  authorization,  appropriation, 
and  oversight  hearings;  assists  in  con- 
gTtesional  investigations,  assigning  GAO 
staff  to  congressional  committees  for 
periods  of  up  to  one  year;  assists  in 
developing  statements  of  legislative  ob- 
jectives and  goals;  and  makes  legislative 
recommendations  based  on  its  audits  and 
evaluations. 

The  GAO  makes  available  to  the  Sen- 
ate a  multidisclplinary  staff  of  account- 
wits,  attorneys,  actuaries  and  other 
matnematical  scientists,  claims  adjust- 
ers and  examiners,  engineers,  computer 
wa  information  specialists,  economists 
«ia  other  social  scientists,  personnel 
SS^^^"^*  specialists,  and  many 
others.    They    are    supplemented,    as 
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needed,  by  consultants  and  experts  from 
all  academic  and  professional  discipUnes. 
Since  its  creation,  the  General  Ac- 
counting Office  has  evolved  most  admi- 
rably to  provide  Congress  with  the  kind 
of  professionalism,  ncm-partisanship, 
and  objectivity  in  its  reports  and  recom- 
mendations that  we  need  to  perform 
our  appropriation  and  oversight  respon- 
sibiUties.  The  GAO  has  become  an  in- 
tegral part  of  the  legislative  process,  and 
a  support  agency  which  makes  possible 
a  vigorous  and  independent  Congress. 


RECESS  UNTIL  2  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2  p.m. 

There  being  no  objection,  the  Senate, 
at  1:41  p.m.,  recessed  until  2  pm.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Robert  C.  Byrd)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia,  in  his  capacity 
as  a  U.S.  Senator,  suggests  the  absence  of 
a  quorum,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Exon)  .  Without  objection,  it  is  so 
ordered. 

The  majority  leader  is  recognized. 


BENEFITS  TO  INDIVIDUALS  HELD 
HOSTAGE  IN  IRAN  AND  TO  SIMI- 
LARLY SITUATED  INDIVIDUALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H.R. 
7085. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  message. 

The  assistant  legislative  clerk  read  as 
follows: 

An  act  (HJt.  7085)  to  provide  certain 
benefits  to  Individuals  held  hoatage  In  Iran 
and  to  almUarly  situated  Individuals,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  HOSTAGC  BKLIEF  ACT 

•  Mr.  CHURCH.  Mr.  President,  prior  to 
the  current  outbreak  of  hostilities  be- 
tween Iran  and  Iraq,  reports  have  in- 
dicated that  some  progress  may  have 
been  forthcoming  in  the  release  of  the 
Americans  held  hostage  in  Iran.  It  is  cer- 
tain, however,  that  these  past  months 
have  been  a  great  personal  and  financial 
strain  for  the  hostages  and  their  families. 
With  these  burdens  in  mind,  on  April  17, 
I  introduced  S.  2581  and  S.  2582  as  a 
package  of  legislation  designed  to  pro- 
vide tax,  medical,  educational,  and  legal 
relief  for  the  hostages  and  the  members 
of  their  families. 

The  first  bill,  S.  2582,  and  its  House 
companion,  H.R.  6086,  have  both  been 
favorably  reported  by  the  Senate  Ju- 


diciary Committee.  Senators  Fell,  8u- 
BANXS,  Bath,  Cohen,  Durenbucu, 
Javrs.  Baucus.  Levdv,  McGovnuf,  and 
Bn>Eif  have  become  cosponsors. 

The  purpose  of  this  bill  is  straight- 
forward. It  would  raise  from  $15,000  to 
$40,000  the  amount  of  comiwnsation  for 
both  military  and  civilian  personnel  who 
suffer  losses  resulting  from  violence 
against  U.S.  personnel  abroad  or  who  are 
evacuated  from  hostile  teirltory  over- 
seas. 

Americans  overseas  are  generally  un- 
able to  obtain  insurance  to  cover  the 
risks  of  evacuation.  Insurance  for  dam- 
ages arising  from  riots  or  acts  of  war  is 
not  readily  available.  Coverage  for  per- 
sonal property  abandoned  by  evacuees  is 
virtually  unobtainable. 

For  example,  in  the  evacuation  of  Iran, 
while  some  Americans  were  able  to  get 
some  or  most  of  their  belongings  shipped 
out  of  the  coimtry,  many  were  forced  to 
leave  with  only  one  suitcase  per  evacuee. 

The  second  bill,  S.  2581,  is  the  c(Hnpan- 
lon  bill  of  H.R.  7085,  now  before  the  Sen- 
ate. Senators  Pell.  Sarbaitzs,  Bayh. 
Cohen.  Thurmond.  Ddrenberces,  Javrs, 
Bauctts.  Levin,  McGovern,  Bisem,  Duk- 
KiN,  and  Bumpers  have  Joined  as  co- 
sponsors. 

As  passed  by  the  House,  this  legislation 
would  provide  American  hostages  in 
Iran  benefits  essentially  the  same  as 
those  which  were  available  to  U.S.  pris- 
oners of  war  in  Vietnam.  The  bill  would 
apply  to  civilian  employees  of  the  D.S. 
Government,  and.  as  appropriate,  to  oth- 
er U.S.  citizens.  Benefits  for  miUtary  per- 
sonnel in  hostage  situations  are  provided 
for  by  existing  statutes. 

Relief  available  imder  authority  of 
H.R.  7085 : 

First.  Establishes  a  savings  prc^am 
Into  which  salaries  of  government  i>er- 
sonnel  being  held  hostage  can  be  paid. 

Second.  Provides  certain  medical  care 
not  covered  by  insurance  and  limited  ed- 
ucation benefits  for  the  hostages  and 
their  families. 

Third.  Extends  the  provisions  of  the 
Civil  Relief  Act  now  applicable  to  the 
memliers  of  the  Armed  Forces  which 
would  defer  civil  actions  until  the  hos- 
tages are  released. 

Fourth.  Exempts  from  income  taxes 
compensation  received  for  any  mcmth 
during  which  a  Government  employee  is 
a  hostage  and  provides  total  income  tax 
exemption  for  an  employee  who  dies  as 
a  result  of  his  captivity. 

Fifth.  Clarifies  the  authority  to  allow 
the  spouse  of  a  hostage  to  file  a  Joint  in- 
come tax  return  and  permits  payment  of 
taxes  to  be  deferred  until  180  days  after 
the  return  of  a  hostage. 

Sixth.  Adds  a  sense  of  the  Congress 
resolution  lu-ging  regular  visits  be  per- 
mitted to  the  hostages  by  the  Interna- 
tional Red  Cross. 

Mr.  President,  although  these  two  bills 
will  not  make  the  hostages  and  their 
families  whole,  they  will  bring  a  measure 
of  relief.  Much  credit  for  the  successful 
passage  of  the  Hostage  Relief  Act  should 
be  given  to  the  members  of  FLAG,  the 
Family  liaison  Action  Group,  who 
have  worked  diligently  and  intelligently 
on  this  legislation.  All  of  us  in  the  Senate, 
I  am  certain,  fervently  hojje  and  pray 
that  the  hostages  may  soon  be  returned 
to  their  families. 
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Mr.  PrHUent.  I  urge  the  passage  of 
H.R.  MSe  and  HJL  7085.* 

Mr.  DOLE.  Mr.  President,  as  ranking 
Republican  on  the  Senate  Finance  Com- 
mlttae.  I  would  like  to  express  my  f uU 
support  for  the  tax  provisions  contained 
In  the  Hostage  Relief  Act  Under  the 
UU.  the  American  hostages  could  exclude 
from  gross  Income  any  compensation 
from  the  Federal  Qoremment  as  long  as 
they  are  held  eaptive  or  subsequently 
hoq^ltaliaed.  Tht  bill  also  would  permit 
wives  of  hostages  to  elect  to  file  a  joint 
Income  tax  return  rather  than  a  sepa- 
rate return.  Finally,  the  bill  would  gen- 
erally extend  tax  filing  deadlines  for  in- 
dividuals held  hostage. 

Mr.  Presldait.  the  jmpoeed  tax  relief 
is  the  same  as  provided  to  POW's  held 
during  the  Vietnam  war  and  to  crew 
members  of  the  n£.S.  Pueblo  who  were 
seised  by  North  Korea  in  1968. 

This  relief  seems  singularly  appropri- 
ate in  view  of  the  hardships  that  these 
individuals  and  their  families  have  suf- 
fered as  a  result  of  the  illegal  actions  of 
foreign  terrorists. 

In  view  of  the  need  to  enact  this  relief 
so  that  many  hostage  families  can  file 
their  returns  before  their  filing  exten- 
sions expire  on  October  15.  I  favor  the 
expedited  passage  of  this  measure  with- 
out referral  to  the  Senate  Finance  Com- 
mittee. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill 

Hie  bill  (HJa.  7085)  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  wlilch 
the  conference  report  was  agreed  to. 

Mr.  BAKER,  I  move  to  lay  that  motion 
(m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROCEDURES  FOR  CRIMINAL  CASES 
INVOLVING    CLASSIFIED    INFOR- 
MATION—CONFERENCE     REPORT 
Ifr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  BroEN,  I  submit  a 
report  of  the  committee  of  conference 
on  S    1482  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER   The  re- 
port win  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

—3^?  eofflmlttee  of  conference  on  the  die- 
•^tog  votes  Of  the  two  Houaea  on  the 
?2^^S!!Lfi  *•'•  ^""^  *o  »»>«  bill  (S. 
iS^  .Jf  ^"^m^  •^'^^  pretn,!,  trial,  and 
?P^"»*«  P'O^Ou"*  tOT  criminal  caaes  In- 
TolTtog  clMsifled  material,  having  met.  after 
Xuu  and  free  conference.  havT  agre^  to 
««Mj^nd  and  do  recommend  to  tt^  re- 
jpectiv,  H^«.  thta  report,  signed  by  aU  of 

ObW«^S^°*  OFFICER.  Without 

?«i!f?°°'J***  *»>**«  ^U  proceed  to  the 

^!^?°^'  ^^'^  conference  retS. 

in  St!^"*°'*  ""^^  '^  be  printed 

•St^^^S^??'**'^^  o'  the  Rxcoi.^ 
«.,ISf  PRESIDING  OFFICER.  The 
re^     ^  °°  "*^™*  *°  ^^  confereSi 

The  conference  report  was  agreed  to. 


AUTHORITY  FOR  SENATE  LEGAL 
COUNSEL  TO  APPEAR  AS  AMICUS 
CURIAE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Baker  and  myself,  I 
send  to  the  desk  a  Senate  resolution  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
ROBEBT  C.  Btkd)  and  the  Senator  from  Ten- 
nessee (Mr.  Bakxr)  ,  for  themselves  and  Mr. 
DeConcini  and  Mr.  Hatch,  propose  a  reso- 
lution (S.  Res.  533) .  as  follows: 

Whereas,  the  Committee  on  the  Judiciary 
which  has  delegated  Its  authority  to  the 
Subcommittee  on  Improvements  in  Judicial 
Machinery.  Is  charged  with  the  responsi- 
bility of  seeing  that  the  functions  of  the 
Department  of  Justice  are  properly  dis- 
charged, and 

Whereas,  the  Subcommittee  on  Improve- 
ments m  Judicial  Machinery,  by  resolution 
0-.  the  Commlttfle  on  the  Judiciary  of  the 
United  States  S«nate.  has  been  authorized 
to  investigate  aUegatlons  regarding  Robert 
L.  Vesco  and  officers  and  employees  of  the 
United  States,  and 

Whereas,  the  Subcommittee  finds  that  the 
fulfillment  of  its  responsibilities  requires 
that  certain  documents  from  the  Depart- 
ment of  Justice  be  provided  to  It.  and 

Whereas.  It  appears  that  these  documents 
may  have  been  obtained  or  prepared  In  re- 
lation to  a  grand  Jury  proceeding  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Colxunbia,  and 

Whereas,  the  Subcommittee  has  requested 
these  documents  from  the  Department  of 
Justice  which  has  agreed  to  bring  the  Sub- 
committee's request  to  the  attention  of  the 
District  Court  and  present  to  the  court  the 
Department's  views  with  respect  to  their 
release,  and  has  suggested  that  the  Subcom- 
mittee follow  bj  presenting  its  views  to 
the  court  as  well,  and 

Whereas,  section  706(a)  of  the  Ethics  In 
Government  Act  of  1978.  2  U.S.C.  §  288e(a) 
(Supp.  n  1978).  provides  that  the  Senate 
may  direct  the  Sanate  Legal  Counsel  to  ap- 
pear as  amicus  curiae  in  the  name  of  a  sub- 
committee of  the  Senate  In  any  legal  pro- 
ceeding in  whicli  the  powers  and  respon- 
sibilities of  Congress  under  the  Constitu- 
tion of  the  United  States  are  placed  in  is- 
sue, and 

Whereas,  the  opportimlty  of  a  committee  of 
the  Congress  to  obtain  the  information  it 
deems  necessary  fcr  the  performance  of  Its 
legislative  and  ov«rslght  functions  places  in 
Issue  the  powers  and  responsibilities  of  the 
Congress  under  the  Constitution,  now  there- 
fore be  It 

Resolved,  that  tbe  Senate  Legal  Counsel  be 
authorized  pursuant  to  section  706(a)  of  the 
Ethics  In  Oovemment  Act  of  1978  2  USC 
section  288e(a)  (Supp.  II  1978).  to  appear  as 
amicus  curiae  in  the  United  States  District 
Court  for  the  District  of  Columbia  in  the 
name  of  t^e  Subcommittee  on  Improvements 
in  the  Judiciary,  to  present  the  Subcom- 
mittee's views  In  support  of  release  by  the 
Department  of  Justice  of  docxunents  relating 
to  Robert  L.  Vesco,  and  to  appear  as  amicus 
curiae  in  the  name  of  the  Subcommittee  in 
any  appeal  from  an  order  of  the  United 
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8t»te»  Dlatrlct  Court  with  rrapect  to  tha 
release  of  auch  documents. 

Mr.  ROBERT  C.  BYRD.  Mr.  PreH- 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  res- 
olution. 

The  resolution  (S.  Res.  533)  wu 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUDICIAL  COUNCILS  REFORM  AND 
JUDICIAL  CONDUCT  AND  DISABIL- 
ITY ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  ChaJr  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives coi  S.  1873. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bUI  from  the  Senate 
(S.  1873)  entitled  "An  Act  to  establish  a 
procedure  for  the  processing  of  complaint* 
directed  against  Federal  judges,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  aft«r  the  enacting  clause, 
and  Insert : 

SROBt  TirrLx 

Section  1.  This  A«t  may  be  cited  aa  the 
"Judicial  Councils  Reform  and  Judicial  Con- 
duct and  Disability  Act  of  1980". 

JUDICIAL  coT;Mca.s  OF  THE  ciactriTS 


Sec.  2.  (a)  Section  332(a)  of  title  38, 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(a)(1)  The  chief  Judge  of  each  Judicial 
circuit  shall  call,  at  least  twice  In  each  year 
and  at  such  places  ae  he  may  designate,  a 
meeting  of  the  Judicial  councU  of  the  cir- 
cult,  consisting  of — 

"(A)  the  chief  Judge  of  the  circuit,  who 
shall  preside; 

"(B)  that  number  of  circuit  Judges  fixed 
by  majority  vote  of  all  such  Judges  in  regu- 
lar active  service;  and 

"(C)  that  number  of  district  Judges  of  the 
circuit  fixed  by  majority  vote  of  all  circuit 
Judges  In  regular  active  service,  except  that— 
"(1)  if  the  number  o*  circuit  Judges  fixed  in 
accordance  with  subpEiragraph  (B)  of  this 
paragraph  Is  less  than  six.  the  number  of 
district  Judges  fixed  la  accordance  with  this 
subparagraph  shall  be  no  less  than  two;  and 
"(11)  if  the  number  of  circuit  Judges  fixed 
in  accordance  with  subparagraph  (B)  of  thl< 
paragraph  is  six  or  more,  the  number  of  dis- 
trict Judges  fixed  in  accordance  with  this 
subparagraph  shall  be  no  less  than  three. 

"(2)  Members  of  the  council  shall  serve 
for  terms  established  by  a  majority  vote  of 
all  Judges  of  the  circuit  in  regular  active 
service. 

"(3)  The  number  off  circuit  and  district 
Judges  fixed  in  accordance  with  paragraphs 
(1)(B)  and  (1)(C)  of  this  subsection  shall 
be  set  by  order  of  th«  court  of  appeals  for 
the  circuit  no  less  than  six  months  prior 
to  a  scheduled  meeting  of  the  councU  so 
constituted. 

"(4)   Only  circuit  and  district  Judges  In 
regular  active  service  sball  serve  as  members 
of  the  council. 
"(5)  No  more  than  one  district  Judge  from 
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any  one  district  abaU  serve  almiUtaneously 
on  tbe  councU,  unleaa  at  least  one  district 
Judge  from  each  district  within  the  circuit 
la  already  serving  aa  a  member  of  the  council. 

"(6)  In  tbe  event  of  the  death,  realgnatlon. 
retirement,  or  disability  of  a  member  of  the 
council,  a  replacement  member  shall  be  des- 
ignated to  serve  the  remainder  of  the  un- 
expired term  by  the  chief  Judge  of  the  circuit. 

"(7)  Each  member  of  the  coxincU  ahaU 
attend  each  oouncU  meeting  unless  excused 
by  the  chief  Judge  of  the  circuit.". 

(b)  Section  332  (c)  of  title  28,  United  States 
Code,  Is  amended  by  striking  out  "quarterly" 
and  inserting  In  lieu  thereof  "semiannually". 

(c)  Section  332(d)  of  tlUe  28.  United  States 
Code,  Is  amended  to  read  aa  foUows: 

"(d)(1)  Each  Judicial  councU  ahaU  make 
aU  necessary  and  appr(q>rtate  orders  for  the 
effective  and  expeditious  administration  of 
Justice  within  Its  circuit.  Each  coxmcll  Is 
authorized  to  hold  hesolugB.  to  take  sworn 
testimony,  and  to  issue  subpoenas  and  sub- 
poenas duces  tecum.  Subpoenas  shall  be  Is- 
sued by  the  clerk  of  the  court  of  appeals,  at 
the  direction  of  the  chief  Judge  of  the  circuit 
or  his  designee  and  vmder  the  seal  of  the 
court,  and  shall  be  served  In  the  manner  pro- 
vided in  rule  46(c)  of  the  Federal  Rules  of 
Civil  Procedtire  for  subpoenas  Issued  on  be- 
half of  the  United  States  or  an  officer  or 
agency  thereof. 

"(2)  All  Judicial  officers  and  employees 
of  the  circuit  shall  promptly  carry  Into  effect 
aU  orders  of  the  Judicial  councU. 

"(3)  Unless  an  Impediment  to  the  ad- 
ministration of  Justice  Is  Involved,  regular 
business  of  the  courts  need  not  be  referred 
to  the  councU.". 

(d)(1)    The  section  heading  for  section 
332  of  title  28,  United  States  Code.  Is  amend- 
ed to  read  as  follows : 
"J  332:  Judicial  councils  of  circuits". 

(2)  The  item  relating  to  section  332  In  t^e 
section  analysis  for  chapter  16  of  title  28, 
United  States  Code,  is  amended  to  read  as 
foUows: 

"332.  Judicial  councils  of  clnnilts.". 

PSOCEDUXXS  WITHIN  JtTSICIAI.  COTTIf  OILS 

Sec  3.  (a)  Section  372  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  (1)  Any  person  alleging  that  a  circuit, 
district,  or  bankruptcy  Judge,  or  a  magis- 
trate, has  engaged  in  conduct  prejudicial  to 
the  effective  and  expeditious  administration 
Of  business  of  the  courts,  or  alleging  that 
such  a  Judge  or  magistrate  is  imable  to  dis- 
charge all  the  duties  of  office  by  reason  of 
mental  or  physical  dlsabUlty,  may  file  with 
the  clerk  of  the  court  of  appeals  for  the 
circuit  a  written  complaint  containing  a 
brief  statement  of  the  facte  constituting 
such  conduct. 

"(2)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (i)  of  this  subsection,  the 
Clerk  shall  promptly  transmit  such  com- 
plaint to  the  chief  Judge  of  the  circuit,  or. 
"  *^e  conduct  complained  of  is  that  of  the 
chief  Judge,  to  the  circiiit  Judge  In  regular 
acuve  service  next  senior  In  date  of  commis- 
sion (hereafter,  for  purposes  of  this  sub- 
ssction  only.  Included  In  the  term  'chief 
judge)  The  Clerk  shall  simultaneously 
trMismlt  a  copy  of  the  complaint  to  the 
judge  or  magistrate  whose  conduct  Is  the 
subject  of  the  complaint. 
u,"Jl^  w^**""  '^^'ewing  a  complaint,  the  chief 
luage,  by  written  order  stating  his  reasons, 

umy 

h.  /m^  «Usmlss  the  complaint,  if  he  finds  it  to 
Af  *^  J^  conformity  with  paragraph  (1) 
o  a  dV^'i'^"""'*'  <">  Elated  to  the  meriti 
Wvolo^I'lT  '"  P"^**""^  ^^^S-  or  (Ul) 

th!!l°'  "*'^<''"<Je  the  proceeding  if  he  finds 
ttjt^appropriate  corrective  action  hal  been 

The  chief  Judge  shaU  transmit  copies  of  his 
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written  order  to  the  complainant  and  to  the 
Judge  or  magistrate  whose  conduct  Is  the 
subject  of  the  complaint. 

"(4)  If  the  chief  Judge  does  not  enter  an 
order  under  paragraph  (3)  of  this  aub- 
ssctlon,  such  Judge  shaU  promptly — 

"(A)  appoint  himself  tind  equal  numbers 
of  circuit  and  district  Judges  of  the  clrctUt 
to  a  special  committee  to  Investigate  tbe 
facts  and  allegations  contained  In  the  com- 
plaint; 

"(B)  certify  the  complaint  and  any  other 
documents  pertaining  thereto  to  each  mem- 
ber of  such  committee;  and 

"(C)  provide  written  notice  to  the  com- 
plainant and  the  Judge  or  magistrate  whose 
conduct  Ifi  the  subject  of  the  complaint  of 
the  action  taken  under  this  paragraph. 

"(6)  Each  committee  appointed  under 
paragraph  (4)  of  this  subsection  shaU  con- 
duct an  investigation  as  extensive  as  it  con- 
siders neceaaary,  and  shall  expeditiously  fUe 
a  comprehensive  written  report  thereon  with 
the  Judicial  councU  of  the  circuit.  Such  re- 
port shall  present  both  the  findings  of  the 
Investigation  and  the  committee's  recom- 
mendations for  necessary  and  appropriate 
action  by  the  Judicial  councU  of  the  circuit. 
"(6)  Upon  receipt  of  a  report  fUed  under 
paragraph  (5)  of  this  subsection,  tbe  Judicial 
councU — 

"(A)  may  conduct  any  additional  Investi- 
gation which  It  considers  to  be  necessary; 
"(B)  shall  take  such  action  as  is  appro- 
priate to  assure  the  effective  and  expeditloxis 
administration  of  the  business  of  the  courts 
within  the  circuit,  including,  but  not  limited 
to,  any  of  the  following  actions; 

"(1)  directing  the  chief  Judge  of  the  dis- 
trict of  the  magistrate  whose  conduct  Is  the 
subject  of  the  complaint  to  take  such  action 
as  the  Judicial  councU  considers  appropriate; 
"(11)  certifying  disability  of  a  Judge  ap- 
pointed to  bold  office  during  good  behavior 
whose  conduct  is  the  subject  of  the  com- 
plaint, pursuant  to  the  procedures  and 
standards  provided  under  subsection  (b)  of 
this  subsection; 

"(ill)  requesting  that  any  such  Judge  ^>- 
polnted  to  hold  office  during  good  behavior 
voluntarily  retire,  with  the  provision  that 
the  length  of  service  requirements  under  sec- 
tion 371  of  this  title  shall  not  apply; 

"(iv)  ordering  that,  on  a  temporary  basis 
for  a  time  certain,  no  further  cases  be  as- 
signed to  any  Judge  or  magistrate  whose  con- 
duct Is  the  subject  of  a  complaint; 

"(V)  censuring  or  reprimanding  such  Judge 
or  magistrate  by  means  of  private  communi- 
cation; 

"(vl)  censuring  or  reprimanding  such 
Judge  or  magistrate  by  means  of  pubUc  an- 
nouncement: or 

"(vll)  ordering  such  other  action  as  It 
conslderers  appropriate  under  tbe  circum- 
stances, excep';  that  (I)  in  no  circumstances 
may  tbe  council  order  removal  from  office 
of  any  Judge  appointed  to  hold  office  during 
good  behavior,  and  (II)  any  removal  of  a 
magistrate  shaU  be  In  accordance  with  sec- 
tion 631  of  this  title  and  any  removal  of  a 
bankruptcy  Judge  shall  be  In  accordance 
with  section  163  of  this  title;  and 

"(C)  shaU  Immediately  provide  written 
notice  to  the  complainant  and  to  such  Judge 
or  magistrate  of  tbe  action  taken  under  this 
paragraph. 

"(7)  (A)  In  addition  to  the  authority 
granted  under  paragraph  (6)  of  this  sub- 
section, the  Judicial  coimcU  may.  in  Its  dis- 
cretion, refer  any  complaint  under  this  sub- 
section, together  with  the  record  of  any  as- 
sociated proceedings  and  its  recommenda- 
tions for  appropriate  action,  to  the  Judicial 
Conference  of  the  United  States. 

"(B)  In  any  case  In  which  the  Judicial 
councU  determines,  on  the  basis  of  a  com- 
plaint and  an  Investigation  under  this  sub- 
section, or  on  the  basis  of  Information  other- 
wise avaUable  to  the  council,  that  a  Judge 


appointed  to  hcfld  oOoe  durloc  food  btfiavlar 
has  engaged  In  conduct — 

"(1)  which  might  oonatttute  one  or  man 
grounds  for  Impeachment  under  article  I  o( 
the  Constitution;  or 

"(U)  which.  In  tbe  Interest  at  Justloe.  to 
not  amenable  to  resolution  bj  tbe  Judicial 
oouncU, 

the  JtuUdal  oouncU  abaU  promirtly  omrtUy 
such  determination,  together  with  any  oom- 
plalnt  and  a  record  of  any  aaaoeiated  pro- 
needtngi,  to  the  Judicial  Conference  of  tba 
United  States. 

"(C)  A  Judicial  oouncU  acttag  usdsr  aa« 
thortty  of  this  paragraph  ahall,  iiiilf  con- 
trary to  the  Intereats  of  Justice.  Umnrsdlatcly 
submit  written  notice  to  tbe  complainant 
and  to  the  Judge  or  magtotrato  ^rbom  con- 
duct la  the  subject  of  tbe  action  taken  un- 
der this  paragn4>b. 

"(8)  Upon  referral  or  ccrttflcatlon  of  any 
matter  under  paragraph  (7)  of  thto  ■ubMc- 
tlon,  tbe  Judicial  Conference,  after  con- 
sldoratlon  of  tbe  prior  proceedings  and  sneb 
additional  Investigation  aa  It  conatdara  ^^ 
propriato,  shall  by  majority  vote  take  such 
action,  aa  described  In  paragraph  (6)  (B)  of 
thto  subaectlon,  as  it  oonalden  appropriate. 
If  tbe  Judicial  Conferenoe  ooncurt  In  tbe 
determination  of  tbe  council,  or  *r^*f  ita 
own  determination,  that  oonaktoratlon  of  Im- 
peachment may  be  warranted.  It  abaU  so 
certify  and  trmnamlt  tbe  determlnatian  ^w^»| 
tbe  record  of  prnw^tunga  to  tbe  Houm  of 
Bepreaentatlves  for  whatever  action  the 
House  of  Representatives   considers   to  be 


(0)  (A)  In  conducting  any  invaetlgatlan 
under  tbto  nibaectlon,  tbe  Judicial  oouncU. 
or  a  special  committee  ^n>olnted  under 
paragraph  (4)  of  thto  subMctlon,  sbaU  bave 
full  auboena  powers  as  provided  In  sec- 
tion 332(d)  of  thtotlUe. 

"(B)  In  conducting  any  Investigation  un- 
der this  subsection,  the  Judicial  Conference, 
or  a  special  committee  appointed  by  tbe 
Presiding  Officer  of  the  Judicial  Conference, 
shall  have  full  subpoena  powers  as  provided 
in  section  331  of  thto  title. 

"(10)  A  complainant  aggrieved  by  a  final 
order  of  the  chief  Judge  under  paragraph  (3) 
of  this  subsection  may  petition  the  Judicial 
council  for  review  thereof.  A  Judge  or  magto- 
trate  aggrieved  by  an  action  of  the  Judicial 
councU  under  paragraph  (6)  of  thto  subsec- 
tion may  petition  the  Judicial  Conferenoe  of 
the  United  States  for  review  thereof.  Kxoept 
as  expressly  provided  In  tbto  paragrmpb.  aU 
orders  and  determinations.  Including  denlato 
of  petitions  for  review,  shall  be  final  and 
conclusive  and  shaU  not  be  revtowable  on 
appeal  or  otherwise. 

"(11)  Each  Judicial  councU  and  tbe  Judi- 
cial Conferenoe  may  prescribe  such  rules  for 
the  conduct  of  proceedings  under  thto  sub- 
section, Including  the  processing  of  petitions 
for  review,  as  each  considers  to  be  appro- 
priate. Such  rules  shall  contain  provlslona 
requiring  that — 

"(A)  adequate  prior  notice  of  any  Investi- 
gation be  given  In  writing  to  the  Judge  o<- 
magistrate  whose  conduct  to  the  subject  of 
tbe  complaint;  and 

"(B)  the  Judge  or  magtotrate  whose  con- 
duct Is  the  subject  of  the  complaint  be  af- 
forded an  opportunity  to  appear  (In  person 
or  by  counsel)  at  proceedings  conducted  by 
the  investigating  panel,  to  present  oral  and 
documentary  evidence,  to  compel  the  attend- 
ance of  witnesses  or  tbe  production  of  docu- 
ments, to  cross-examine  witnesses,  and  to 
present  argument  orally  or  In  writing. 

Any  rule  promulgated  under  thto  subsection 
shall  be  a  matter  of  public  record,  and  any 
such  rule  promulgated  by  a  Judicial  councU 
may  be  modified  by  the  Judicial  Conference. 
"(12)  No  Judge  or  magtotrate  whose  con- 
duct Is  the  subject  of  an  investigation  under 
thto  subsection  shall  serve  upon  a  special 
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commltt«e  appointod  under  paragr^b  (4) 
of  this  BUbMetlon,  upon  a  judicial  council, 
or  upon  the  Judicial  Conference  untu  all 
related  proeaedlnga  under  this  subeectlon 
have  been  floally  terminated 

"(IS)  Mo  perMin  abaU  be  granted  the  right 
to  Intenrene  or  to  am>ear  as  amicus  curiae 
In  any  proceeding  before  a  judicial  councU 
or  the  Judicial  Conference  under  this  sub- 
seetton. 

"(14)  AU  p^MTS.  documents,  and  records 
of  proceedings  related  to  InvestlgatlonB  con- 
ducted under  this  subsection  shall  be  con- 
tldentlal  and  privileged  against  disclosure  by 
any  penon  In  any  proceeding,  except  that 
the  judicial  council  of  the  circuit,  the  Judi- 
cial Ooafarence  of  the  United  States,  or  the 
Congress  may  release  any  such  material 
which  la  bellered  necessary  to  an  Impeach- 
ment InTsetlgatlon  or  trial  of  a  Judge  under 
arUde  I  of  the  Constitution. 

"(16)  Kicept  as  expressly  prortded  In  this 
subnetkm.  nothing  in  this  subsection  shall 
be  conatrued  to  affect  any  other  provision  of 
this  tlUe.  the  federal  Rules  of  ClvU  Proce- 
dure, the  VMaral  Bules  of  Criminal  Proce- 
dure, the  IMeral  Bules  of  Appellate 
Frooeduze.  or  the  Fedeiml  Rules  of  Evidence. 
"(16)  TlM  Court  of  Claims,  the  Court  of 
Customs  and  Patent  Appeals,  and  the  Cus- 
toms Court  shaU  each  prescribe  rules,  con- 
sistant  vlth  the  forgoing  provisions  of  this 
subaectkm.  astebUahliig  procedures  for  the 
filing  of  complaints  with  respect  to  the  con- 
duct  of  any  judge  of  such  court  and  for  the 
Investigation  and  resolution  of  such  com- 
plaints. In  Investigating  and  taking  action 
with  respect  to  any  such  complaint,  each 
such  court  ahaU  have  the  powers  granted  to 
a  judicial  councU  under  this  subsection.". 

(b)  The  section  beading  for  section  373 
of  tttle  aa  United  States  Code.  Is  amended 
to  read  as  foUows: 

"I  S72.  Retirement  for  disability;  subsUtute 
Judge  on  failure  to  retire:  judicial 
dtenlpllne.". 

(e)  lite  Item  relating  to  section  373  in  the 
section  analysis  for  chapter  17  of  title  28, 
United  States  Code,  U  amended  to  read  as 
follows: 

"873.  Retirement  for  disability:  substitute 
judge  on  failure  to  retire;  judicial 
discipline.". 

AxrraouTT  or  trk  jxnncxu,  ootirEKoicK 
Sk.  4.  The  fourth  undesignated  paragraph 
of  section  SSl  of  tlUe  38,  United  States  Code 
Is  amended  to  read  as  foUows: 

"The  Conference  shall  make  a  compreben- 
alve  survey  of  the  condition  of  buslneas  in 
the  courta  of  the  United  States  and  prepare 
plans  for  assignment  of  judges  to  or  from 
circuits  or  dlstrlcta  where  necessary.  It  shall 
also  submit  suggestions  and  recommenda- 
tions to  the  various  courts  to  promote  uni- 
formity of  management  procedures  and  the 
ezpedlUous  conduct  of  court  business  In 
Its  dleeretlon.  the  Conference  may  make 
necessary  and  appropriate  orders  in  the  ex- 
S?*^^  **■  •""•ortty  uhtfer  section  373  of 
2!^K«^^'  "f  to  «»  performance  of  its 
authority  under  such  section  may,   as   a 

2S(j;[Srj*^J''I2?^  •  ■'«=**»  committee 
appointed  by  the  Presiding  Officer,  hold  hesr- 
JBWJ.  take  sworn  testimony,  and  issue  sub- 
Po«ias  and  subpoenas  duces  tecum.  Sub- 
sST^:*^  !r  f  "•^  "^  «"  "'"k  Of  the 

dlrectlcm  of  the  Chief  Justice  or  his  desUraee 

SnS-  SJ?^*  ,™^"»"  provided  m  rule  45(c) 
^^^V^  »«1«  of  avu  Procedure  for 

sC-  .S2?"  "**  Mnployees  of  the  United 
tr^o^.^'^^^^L"*^  ^*o  effect  iS 
SSeSS^  of  tts  jwuclal  Conference.  The 
conference  may  also  prescribe  and  modUy 


rules  for  the  exorcise  of  authority  conferred 
by  section  372  of  this  title  in  accordance  with 
subsection  (c)  of  such  section.". 

AoicnnsTBATivs  omcs  or  vmno  states 
coTnrrs 

Sk.  6.  SecUon  604  of  tlUe  38,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)(1)  The  Director  shall,  out  of  funds 
appropriated  for  the  operation  and  mainte- 
nance of  the  courts,  provide  facilities  and 
pay  necessary  expenses  Incurred  by  the  ju- 
dicial councils  of  the  circuits  and  the  Judi- 
cial Conference  under  section  373  of  this 
title.  Including  mileage  allowance  and  wit- 
ness fees,  at  the  same  rate  as  provided  in  sec- 
tion 1821  of  this  title.  Administrative  and 
professional  assistance  from  the  Administra- 
tive Office  of  the  United  States  Courts  may 
be  requested  by  each  Judicial  council  and 
the  Judicial  Conference  for  purposes  of  dis- 
charging their  (tuties  under  section  372  of 
this  title. 

"(2)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  bis  annual  report  filed  with  the  Con- 
gress under  this  section  a  summary  of  the 
nxunber  of  complaints  filed  with  each  judi- 
cial council  under  section  372(c)  of  this 
title,  indicating  the  general  nature  of  such 
complaints  and  the  disposition  of  those  com- 
plaints in  which  action  has  been  taken.". 

AUTROKIZATION  OF  APFSOPSIATIONS 

Sxc.  6.  The-fl  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

DVTCnvX   DATE 

Sec.  7.  This  Act  shall  become  effective  on 
October  1,  1981. 

Amend  the  title  so  as  to  read:  "An  Act  to 
revise  the  CMnposition  of  the  judicial  coun- 
cils of  the  Federal  Judicial  circuits,  to  estab- 
lish a  procedure  for  the  processing  of  com- 
plaints against  Federal  Judges,  and  for  other 
purposes.". 

TTP    AMENDMENT   NO.    I  TOO 

Mr.  DeCONCINI.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  fro«i  Arizona  (Mr.  DeConcini) 
proposes  an  unirlnted  amendment  num- 
bered 1700. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SBORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Judicial  Councils  Reform  and  Judicial  Con- 
duct and  Disability  Act  of  1980". 

JUDICIAL    COCWCILS    OP   THE    CIRCITITS 

Sec.  2.  (a)  Seetlon  332(a)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)(1)  The  chief  Judge  of  each  judicial 
circuit  shall  call,  at  least  twice  in  each  year 
and  at  such  places  as  he  may  designate,  a 
meeting  of  the  Judicial  council  of  the  circuit, 
consisting  of — 

"(A)  the  chief  Judge  of  the  circuit,  who 
shall  preside; 

"(B)  that  number  of  circuit  Judges  fixed 
by  majority  vote  off  aU  such  Judges  In  regu- 
lar active  service:  and 

"(C)  that  number  of  district  judges  of  the 


circuit  fixed  by  majority  vote  of  all  circuit 
Judges  in  regular  active  service,  except  that— 

"(1)  if  the  number  of  circuit  Judges  flzed 
in  accordance  with  subparagraph  (B)  of  this 
paragraph  Is  less  than  six,  the  number  of  dis- 
trict Judges  fixed  in  accordance  with  this 
subparagraph  shall  be  no  less  than  two;  and 

"(11)  if  the  numbor  of  circuit  judges  fixed 
in  accordance  with  subparagraph  (B)  of 
this  paragraph  is  sU  or  more,  the  number 
of  district  Judges  fixed  in  accordance  with 
this  subparagraph  shall  be  no  less  than  three. 

"(3)  Members  of  the  council  shall  serve 
for  terms  established  by  a  majority  vote  of 
all  Judges  of  the  circuit  m  regular  active 
service. 

"(3)  The  number  of  circuit  and  district 
Judges  fixed  in  accordance  with  paragraphs 
(1)(B)  and  (1)(C)  of  this  subsection  ihall 
be  set  by  order  of  the  court  of  appeals  for 
the  circuit  no  less  than  six  months  prior 
to  a  scheduled  meeting  of  the  council  so 
constituted. 

"(4)  Only  circuit  and  district  judges  in 
regular  active  service  shall  serve  as  mem- 
bers of  the  council. 

"(5)  No  more  than  one  district  Judge  from 
any  one  district  shidl  serve  simultaneously 
on  the  councU,  unless  at  least  one  district 
Judge  from  each  district  within  the  cir- 
cuit is  already  serving  as  a  member  of  the 
council. 

"(6)  In  the  event  of  the  death,  resignation, 
retirement,  or  disability  of  a  member  of  the 
council,  a  replacement  member  shall  be  des- 
ignated to  serve  the  remainder  of  the  un- 
expired term  by  the  chief  judge  of  the 
circuit. 

"(7)  Each  member  of  the  councU  shall  at- 
tend each  council  meeting  unless  excused  by 
the  chief  Judge  of  tfce  circuit.". 

(b)  Section  332(a)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out 
"quarterly"  and  Inserting  In  Ueu  thereof 
'  'semiannually". 

(c)  Section  333 (d)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)(1)  Each  judleial  council  shall  make 
all  necessaxy  and  appropriate  orders  for  the 
effective  and  expediUous  administration  of 
Justice  within  its  circuit.  Each  council  is  au- 
thorized to  hold  hearings,  to  take  sworn 
testimony,  and  to  issue  subpoenas  and  sub- 
poenas duces  tecum.  Subpoenas  and  sub- 
poenas duces  tecum  shall  be  Issued  by  the 
clerk  of  the  court  of  appeals,  at  the  direc- 
tion of  the  chief  judge  of  the  circuit  or  his 
designee  and  under  the  seal  of  the  court, 
and  shall  be  served  in  the  manner  provided 
in  rule  45(c)  of  the  Federal  Rules  of  avil 
Procedure  for  subpoenas  and  subpoenss 
duces  tecum  Issued  on  behalf  of  the  United 
States  or  an  officer  or  agency  thereof. 

"(2)  All  judicial  officers  and  employees  of 
the  circuit  shall  promptly  carry  into  effect 
all  orders  of  the  Judicial  council. 

"(3)  Unless  an  impediment  to  the  admin- 
istration of  Justice  is  Involved,  regular  busi- 
ness of  the  courts  need  not  be  referred  to 
the  council.". 

(d)  (1)  The  section  beading  for  section  333 
of  title  28,  United  States  Code,  Is  amended 
to  read  as  foUows: 
"§  333.  Judicial  counoUs  of  circuits". 

(2)  The  Item  relating  to  section  333  In  the 
section  analysis  for  dhapter  16  of  title  38. 
United  States  Code,  Is  amended  to  read  as 
follows : 
"333.  Judicial  councUt  of  clrculto.". 

PROCEDUKES  within  JUDICIAL  COUNCILS 

Sec.  3.  (a)  Section  $72  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(c)  (1)  Any  person  aUeglng  that  a  circuit, 
district,  or  bankruptcy  Judge,  or  a  magis- 
trate, has  engaged  in  conduct  prejudicial  to 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts,  or  alleging  that 
such  a  Judge  or  magistrate  is  unable  to  dls- 
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ehsrge  all  the  duties  of  office  by  reason  of 
mental  or  physical  disabUlty,  may  file  with 
the  clerk  of  the  court  of  appeals  for  the  cir- 
cuit a  written  complaint  containing  a  brief 
itatement  of  the  facto  constituting  such 
conduct. 

"(2)  Upon  receipt  of  a  complaint  filed  un- 
der paragra^  (1)  of  this  subsection,  the 
clerk  shaU  promptly  transmit  such  com- 
plaint to  the  chief  Judge  of  the  circuit,  or. 
If  the  conduct  complained  of  Is  that  of  the 
chief  judge,  to  that  circuit  judge  In  regular 
active  service  next  senior  in  date  of  commis- 
sion (hereafter,  for  purposes  of  this  subsec- 
tion only,  Included  in  the  term  'chief  judge') . 
The  clerk  shall  simultaneously  transmit  a 
copy  of  the  complaint  to  the  Judge  or  magis- 
trate whose  conduct  is  the  subject  of  the 
complaint. 

"(3)  After  expeditiously  reviewing  a  com- 
plaint, the  chief  judge,  by  written  order 
stating  his  reasons,  may — 

"(A)  dismiss  the  complaint,  if  he  finds  It 
to  be  (1)  not  in  conformity  with  paragraph 
(1)  of  this  subsection,  (11)  directly  rrtated 
to  the  merits  of  a  decision  or  procedural  rul- 
ing, or  (iU)  frivolous;  or 

"(B)  conclude  the  proceeding  if  he  finds 
that  appropriate  corrective  action  has  been 
taken. 

The  chief  judge  shall  transmit  copies  of  his 
written  order  to  the  complaint  tmd  to  the 
Judge  or  magistrate  whose  conduct  is  the 
subject  of  the  complaint. 

"(4)  If  the  chief  judge  does  not  enter 
an  order  under  paragraph  (3)  of  this  sub- 
section, such  judge  shall  promptly — 

"(A)  appoint  himself  and  equal  numbers 
of  circuit  and  district  judges  of  the  circuit 
to  a  special  ccnnmlttee  to  Investigate  the 
facts  and  allegations  contained  In  the  com- 
plaint; 

"(B)  certify  the  complaint  and  any  other 
documents  pertaining  thereto  to  each  mem- 
ber of  such  committee;  and 

"(C)  provide  written  notice  to  the  com- 
plainant and  the  judge  or  magistrate  whose 
conduct  is  the  subject  of  the  complaint  of 
the  action  taken  under  this  paragraph. 

"(6)  Each  committee  appointed  under 
paragraph  (4)  of  this  subsection  shall  con- 
duct an  investigation  as  extensive  as  it  con- 
siders necessary,  and  shaU  expeditiously  file 
8  comprehensive  written  report  thereon  with 
the  Judicial  councU  of  the  circuit.  Such  re- 
port shall  present  both  the  findings  of  the 
Investigation  and  the  committee's  recom- 
mendations for  necessary  and  appropriate 
action  by  the  Judicial  council  of  the  circuit. 

"(6)  Upon  receipt  of  a  report  filed  under 
paragraph  (5)  of  this  subsection,  the  judicial 
councU — 

"(A)  may  conduct  any  additional  investi- 
gation which  it  considers  to  be  necessary; 

"(B)  shall  take  such  action  as  Is  appro- 
priate to  assure  the  effective  and  expeditious 
administration  of  the  business  of  the  courts 
within  the  circuit.  Including,  but  not  limited 
to,  any  of  the  following  actions: 

"(i)  directing  the  chief  judge  of  the  dis- 
trict of  the  magistrate  whose  conduct  is  the 
subject  of  the  complaint  to  take  such  action 
as  the  judicial  council  considers  appropriate; 

"(U)  certifying  disability  of  a  Judge  ap- 
pointed to  hold  office  dtiring  good  behavior 
whose  conduct  is  the  sublect  of  the  com- 
plaint, pursuant  to  the  procedures  and  stand- 
ards provided  under  subsection  (b)  of  this 
section; 

"(ill)  requesting  that  any  such  judge  ap- 
pointed to  hold  office  during  good  behavior 
voluntarily  retire,  with  the  provision  that  the 
length  of  service  requirements  under  sec- 
tion 371  of  this  title  shall  not  apply; 

(Iv)  ordering  that,  on  a  tempwary  basis 
for  a  time  certain,  no  further  cases  be  as- 
Mgned  to  any  judge  or  magistrate  whose  con- 
duct is  the  subject  of  a  complaint; 

'(T)  censuring  or  reprimanding  such  judge 
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or  magistrate  by  means  of  private  oommu- 

nicatlon; 

"(vl)  censuring  or  reprimanding  such  judge 
or  magistrate  by  means  of  public  announce- 
ment; or 

"(vll)  ordering  such  other  action  as  It 
considers  i^iproprtate  under  the  ciretun- 
stances,  except  that  (I)  in  no  circumstances 
may  the  councU  order  removal  from  office  of 
any  judge  appointed  to  hold  office  during 
good  behavior,  and  (U)  any  removal  of  a 
magistrate  shall  be  in  accordance  with  sec- 
tion 631  of  this  title  and  any  removal  of  a 
bankruptoy  judge  shall  be  In  accordance  with 
section  163  of  this  title;  and 

"(C)  shall  Immediately  provide  written 
notice  to  the  complainant  and  to  such  judge 
or  magistrate  of  the  action  tsJten  under  tbls 
paragraph. 

"(7)  (A)  In  addlUon  to  the  authority 
granted  under  paragn^ih  (6)  of  this  subsec- 
tion, the  judicial  councU  may.  In  Ita  discre- 
tion, refer  any  complaint  under  this  subsec- 
tion, together  with  the  record  of  any  asso- 
ciated proceedings  and  Ita  recommendations 
for  appn^riate  action,  to  the  Judicial  Con- 
ference of  the  United  States. 

"(B)  In  any  case  In  whlcb  the  judicial 
council  determines,  on  the  basis  of  a  com- 
plaint and  an  investigation  under  this  sub- 
section, or  on  the  basis  of  Information  other- 
wise available  to  the  council,  that  a  judge 
appointed  to  hold  office  during  good  behavior 
has  engaged  in  conduct — 

"(1)  which  might  constitute  one  or  more 
grounds  for  Impeachment  under  article  I  of 
the  Constitution;  or 

"(U)  which.  In  the  Interest  of  justice,  is  not 
amendable  to  resolution  by  the  judicial 
councU, 

the  Judicial  council  shall  promptly  certify 
such  determination,  together  with  any  com- 
plaint and  a  recarA  of  eny  associated  proceed- 
ings to  the  Judicial  Conference  of  the  United 
States. 

"(C)  A  Judicial  councU  acting  under  au- 
thority of  this  paragri4>b  sbaU,  unless  con- 
trary to  the  Intereste  of  Justice.  Immediately 
submit  written  notice  to  the  complainant 
and  to  the  judge  or  nuigistrate  whose  con- 
duct is  the  subject  of  the  action  taken  under 
this  paragraph. 

"(8)  Upon  referral  or  certification  of  any 
matter  under  paragraph  (7)  of  this  subsec- 
tion, the  Judicial  Conference,  after  consid- 
eration of  the  prior  proceedings  and  such 
additional  investigation  as  it  considers  ap- 
propriate, shall  by  majority  vote  take  such 
action,  as  described  in  paragraph  (6)  (B)  of 
this  subsection,  as  It  considers  appropriate.  If 
the  Judicial  Conference  concurs  in  the  deter- 
mination of  the  council,  or  makes  Ita  own 
determination,  that  consideration  of  Im- 
peachment may  be  warranted.  It  shaU  so  cer- 
tify and  transmit  the  determination  and  the 
record  of  proceedings  to  the  House  of  Repre- 
sentatives for  whatever  action  the  House  of 
Representatives  considers  to  be  necessary. 

"(9)  (A)  In  conducting  any  Investigation 
under  this  subsection,  the  judicial  council, 
or  a  special  committee  appointed  under  para- 
graph (4)  of  this  subsection,  shall  have  full 
subpoena  powers  as  provided  In  section  333 
(d)  of  this  title. 

"(B)  In  conducting  any  Investigation  un- 
der this  subsection,  the  Judicial  Conference, 
or  a  standing  committee  appointed  by  the 
Chief  Justice  under  section  331  of  this  title, 
shall  have  full  subpoena  powers  as  provided 
in  that  section. 

"(10)  A  complainant.  Judge,  or  magistrate 
aggrieved  by  a  final  order  of  the  chief  judge 
under  paragraph  (3)  of  this  subsection  may 
petition  the  Judicial  council  for  review 
thereof.  A  complainant.  Judge,  or  magistrate 
aggrieved  by  an  action  of  the  judicial  coun- 
cil under  paragraph  (6)  of  this  subsection 
may  petition  the  Judicial  Conference  of  the 
United  States  for  review  thereof.  The  Judi- 


cial Conference,  or  the  standing  committee 
established  under  section  331  of  this  title, 
may  grant  a  petlUon  filed  by  a  complainant, 
judge,  or  magistrate  under  this  paragraph. 
Except  as  expressly  provided  in  this  para- 
gn^jh,  aU  orders  and  determinations.  Includ- 
ing denials  of  petitions  for  review,  shaU  be 
final  and  conclusive  and  ahall  not  be  judi- 
cially reviewable  on  appeal  or  otherwise. 

"(11)  Each  judicial  councU  and  the  Ju- 
dicial Conference  may  prescribe  such  nilM 
for  the  conduct  of  proceedings  under  this 
subsection,  including  the  processing  of  pe- 
titions for  review,  as  each  considers  to  be 
appropriate.  Such  rules  shall  contain  provi- 
sions requiring  that — 

"(A)  adequate  prior  notice  of  any  investi- 
gation be  given  In  writing  to  the  judge  or 
magistrate  whose  conduct  is  the  subject  of 
the  complaint; 

"(B)  the  judge  or  magistrate  whose  con- 
duct Is  the  subject  of  the  complaint  be  af- 
forded an  opportunity  to  appear  (In  person 
or  by  counsel)  at  proceedings  conducted  by 
the  Investigating  panel,  to  present  oral  and 
documentary  evidence,  to  compel  the  at- 
tendance of  witnesses  or  the  production  of 
documente,  to  cross-examine  witnesses,  and 
to  present  argument  w^Uy  or  in  writing: 
and 

"(C)  the  complainant  be  afforded  an  op- 
portunity to  appear  at  proceedings  conducted 
by  the  Investigating  panel,  if  the  panel  con- 
cludes that  the  complainant  could  offer  sub- 
stantial Information. 

Any  rule  promulgated  under  this  subsection 
ShaU  be  a  matter  of  pubUc  record,  and  any 
such  rule  promulgated  by  a  judicial  council 
may  be  modified  by  the  Judicial  Conference. 

"(13)  No  judge  or  maglstrmte  whose  eom- 
duct  is  the  subject  of  an  Investigation  under 
this  subsectioa  shaU  serve  upon  a  Epedal 
committee  appointed  under  paragraph  (4) 
of  this  subsection,  upon  a  judicial  council, 
upon  the  Judicial  Conference,  or  upon  the 
standing  committee  established  under  sec- 
tion 331  of  this  title,  untu  all  related  pro- 
ceedings under  this  subsection  have  been 
finaUy  terminated. 

"(13)  No  person  shaU  be  granted  the  right 
to  Intervene  or  to  appear  as  amicus  curiae 
In  any  proceeding  before  a  judicial  ooimcU 
or  the  Judicial  Conference  under  this  sub- 
section. 

"(14)  All  papers,  documente,  and  records 
of  proceedings  related  to  investigations  con- 
ducted under  this  subsection  shall  be  con- 
fidential and  shall  not  be  discloeed  by  any 
person  in  any  proceeding  unless — 

"(A)  the  judicial  councU  of  the  circuit, 
the  Judicial  Conference  of  the  United  States, 
or  the  Senate  or  the  House  of  Representa- 
tives by  resolution,  releases  any  such  mate- 
rial which  is  believed  necessary  to  an  Im- 
peachment investigation  or  trial  of  a  judge 
under  article  I  of  the  Constitution;  or 

"(B)  authorized  in  wriXing  by  the  judge 
or  magistrate  who  is  the  subject  of  the 
complaint  and  by  the  chief  Judge  of  the 
circuit,  the  Chief  Justice,  or  the  chairman 
of  the  standing  committee  established  un- 
der section  631  of  this  title. 

"(16)  Bach  written  order  to  implement 
any  action  under  paragraph  (0)(B)  of  this 
subsection,  which  Is  Issued  by  a  judicial 
council,  the  Judicial  Conference,  or  the 
standing  committee  established  under  sec- 
tion 331  of  this  title,  shall  be  made  avaUable 
to  the  public  through  the  appropriate 
clerk's  office  of  the  court  of  appeals  for  the 
circuit.  Unless  contrary  to  the  intereste  of 
Justice,  each  such  order  Issued  under  this 
paragraph  shall  be  accompanied  by  written 
reasons  therefor. 

"(16)  Except  as  expressly  provided  In  this 
subsection,  nothing  in  this  subeectlcm  shaU 
be  construed  to  affect  any  other  provision  of 
this  title,  the  Federal  BiUes  of  ClvU  Pro- 
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owtora.  tba  VmtanX  BuIm  of  crUnlnal  Pro- 
eadaim,  Uw  WimnX  BiUm  of  Appellate  Fro- 
oadura.  or  the  VMnml  Bulaa  of  Bridence. 

"(17)  Tbm  Ctnat  at  ClaliM.  Xbm  Court  at 
CostoBM  and  Pmtant  Appeals,  and  the  Cus- 
tana  Oouzt  ahall  each  pteacrtbe  rules,  con- 
alataat  vlth  the  fonfoUag  provUloaa  of  this 
■uhaecttoa.  aatabUshlng  procedures  fw  the 
flUxtg  of  oomplalnta  with  respect  to  the  con- 
duct at  any  Judge  of  such  court  and  for  the 
UxTCBtlgatlon  and  reeolutlon  of  such  com- 
plaints. In  Inwtlgattng  and  taking  acUon 
with  raqwet  to  any  such  complaint,  each 
such  court  shaU  have  the  powers  granted  to 
a  Judicial  council  under  this  subsection.". 

(b)  The  aectlon  heading  for  seeUon  373  of 
title  38.  U&lted  Stetea  Code,  is  amended  to 
read  aafoUowa: 

"i  Via.  Batlrement  for  disability;  subsUtute 
Judge  on  faUure  to  retire;  Judicial 


charging  their  duties  under  section  372  of 
this  UUe. 

"(3)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  In- 
clude In  his  annual  report  filed  with  the 
Congress  under  this  section  a  summary  of 
the  number  of  complaints  filed  with  each 
Judicial  coimcll  under  section  373(c)  of  this 
title.  Indicating  the  general  nature  of  such 
complaints  and  the  disposition  of  those  com- 
plaints in  which  action  has  been  taken.". 

ADTHORIZATION   OF   APPSOPSIATIONS 


(c)  The  item  relating  to  secUon  373  in  the 
section  analysis  for  Chapter  17  of  UUe  38, 
Italtad  States  Code,  is  amended  to  read  as 
foUowa: 

"i  873.  Betlrament  for  dlsablUty;  substitute 
Judge  on  fallxire  to  retire:  Judicial 
dlaclpUne.". 
AUiauuTr  or  tbb  coMixaxircB 
8k.  4.  Hie  fourth  undesignated  paragraph 
of  aectlon  831  of  Utie  38.  United  States  Code, 
is  amended  to  read  as  follows: 

"The  Conference  shall  make  a  compreben- 
Af  Surrey  of  the  oondlUon  of  business  in 
the  courta  of  the  United  States  and  prepare 
Idana  for  assignment  of  Judges  to  or  from 
dxcuita  or  dlstrlcta  where  necessary.  It  shall 
also  submit  suggestions  and  recommenda- 
tlon  to  the  various  courta  to  promote  unl- 
fwmlty  of  management  procedures  and  the 
expeditious  conduct  of  court  business.  The 
Conference  is  authorised  to  exercise  the  au- 
thority provided  in  aectlon  373(c)    of  this 
UtIe  as  tha  Conference,  or  through  a  stand- 
ing committee.  If  the  Conference  elects  to 
establish  a  standing  committee,  it  abaU  be 
appointed  by  the  Chief  Justice  of  aU  petl- 
Uona  for  review  shaU  be  reviewed  by  that 
ccnnmlttee.  The  Conference  or  the  standing 
committee  may  hold  hearings,  take  sworn 
**"*™>*»»J'.  '■■ue  subpoenas  and  subpoenas 
duces  tecum,  and  make  neceeaary  and  ap- 
proprUta  ordara  m  the  exercise  of  its  author- 
ity. Subpoenas  and  subpoenas  duces  tecum 
rtiau  be  Issued  by  the  clerk  of  the  Supremo 
Court  or  by  the  clerk  of  any  cotirt  of  appeals, 
at  the  direction  of  the  Chief  JusUce  or  his 
designee  and  under  the  seal  of  the  court, 
and  ShaU  be  served  in  the  manner  provided 
mrule  4fi(c)  of  the  Federal  Rules  of  Civil 
Procedure  for  subpoenas  and  subpoena  duces 
tecum  issued  on  behalf  of  the  United  States 
or  an  officer  or  any  agency  thereof.  The  con- 
ference may  also  prescribe  and  modify  rules 
^U^  S^"*"  *^  "»•  auUiorlty  provided  In 
sectton  873(0)  of  this  Utle.  AU  Judicial  offl- 
om^d  employees  of  the  United  States  shall 

JudldW  Oonteence  or  Uxe  standing  commit- 
tee eetabllshed  pursuant  to  this  secUon.". 

SBMuiisi'aAnvs  owwkkow  mnxB)  statks 
cousia 

asc.  8.  Section  604  of  tlUe  38.  United  States 
^.  is  amended  by  elding  at  U>e  end  ^ 
following  new  subsecUon- 
«,«i^ii'lJ?*?  I»«ctor  ShaU.  out  of  funds 
!SS!?^*f?  '"  "»•  operauon  and  malnte- 
-jn^ofth.  courta.  p«,vlde  facilities  i^a 
SrZ.f!!?^  expenses  incurred  by  the  Ju- 
^^,  ^»^  Of  Uie  circuits  and  toe  Ju- 

UUe.  lauding  mueage  aUowance  and  wlt- 
«2«««?i.^  ^*  '*™*  '■t*  "  provided  in 
»c^l82    of  thU  UUe.  Adminlstratlvrand 

U^^^JVi"**^  '~«  *!>•  Admlnlstra- 
STi^^St^J  ^  ^'"**^  »*•**"  court. ^y 
the  Judicial  Conference  for  purposes  of  dls- 


Scc.  6.  There  »re  authorized  to  be  appro- 
priated such  suais  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

EVFCCTXVK   DATE 

Sac.  7.  This  Aet  shaU  become  eSective  on 
October  1,  1981. 

Amend  the  title  so  as  to  read:  "An  Act  to 
revise  the  compoeltlon  of  the  judicial  coun- 
cils of  the  Federal  Judicial  circuits,  to  estab- 
lish a  procedure  for  the  processmg  of  com- 
plaints against  Federal  Judges,  and  for  other 
purposes.". 

Mr.  DKCONdNI.  Mr.  President,  this 
amendment  is  in  the  nature  of  a  sub- 
stitute. 

It  is  with  great  pleasure  that  I  initiate 
discussion  of  this  amendment  to  S.  1873. 
the  Judicial  Councils  Reform  and  Judi- 
cial Conduct  and  Disability  Act  of  1980. 
On  October  30,  1979.  the  U.S.  Senate 
passed  S.  1873,  the  Judicial  Conduct  and 
Disability  Act  of  1979.  Approximately  2 
weeks  ago  on  Eeptember  15,  1980,  the 
House  of  Representatives  passed  a  simi- 
lar bill,  H.R.  7974,  the  Judicial  Councils 
Reform  and  Judicial  Conduct  and  Dis- 
ability Act  of  19t0. 

At  the  outset,  I  should  like  to  em- 
phasize, however,  that  I  have  always  pre- 
ferred passage  of  a  much  stronger  judi- 
cial discipline  Mil,  such  as  the  Judicial 
Tenure  Act  as  passed  during  the  95th 
Congress  and  subsequently  reintroduced 
by  Senator  Nunw  and  myself  in  the  early 
days  of  the  96th  Congress.  As  I  am  sure 
many  Members  will  remember,  this  pro- 
posal was  p  great  deal  more  controversial 
than  the  language  we  have  before  us 
today.  TTiat  proposal  was  more  in  line 
with  my  own  views. 

I  favor  the  removal  sanction  of  the 
Judicial  Tenure  Act,  which  I  believe  to 
be  both  constitutional  and  appropriate. 
I  also  beUeve  that  there  should  be  an 
independent  court  composed  of  sitting 
article  in  judges  to  review  determina- 
tions which  are  Initially  reviewed  by  the 
circuit  judicial  councils.  Unfortunately, 
the  former  would  not  have  survived  in 
the  Senate  this  Congress  and  the  latter 
was  not  found  to  be  acceptable  by  the 
House  of  Representatives. 

Today's  compromise  substitute  amend- 
ment is  at  least  close  to  what  was  orig- 
inally envisioned  by  the  Senate  this  Con- 
gress, in  that  a  permanent,  independent 
standing  committee  of  the  judicial  con- 
ference is  authorized  to  be  established. 
Such  a  body.  wWle  not  an  independent 
review  court,  will  provide  for  uniformity 
of  decisions  and  the  building  of  prece- 
dents. The  Judicial  Conference,  the  cir- 
cuits and  the  special  courts  should  have 
ample  opportunity  to  demonstrate  ad- 
herence to  the  provisions  imder  this  leg- 
islation. As  part  of  a  vigorous  oversight 
responsibility,  I  plan  to  monitor  imple- 
mentation of  the  Judicial  Conduct  and 
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Disability  Act.  I  particularly  expect  to 
examine  the  way  in  which  specific  sanc- 
tions are  imposed,  as  well  as  the  method 
of  appeUate  review  of  judicial  council 
decisions,  in  order  to  see  if  statutory  or 
other  perfecting  changes  are  necessary 
in  the  future. 

The  purpose  of  tlie  proposed  legislation 
is  to  establish  a  procedure  for  investigat- 
ing and  resolving  allegations  that  a 
member  of  the  Federal  judiciary  has  been 
unable  to  dischai^e  efficiently  all  the 
duties  of  his  or  her  office  by  reason  of 
mental  or  physical  disability  or  has  en- 
gaged in  conduct  prejudicial  to  the  effec- 
tive and  expeditious  administration  of 
the  business  of  the  courts. 

The  goals  of  the  proposed  legislation 
are  to  improve  judicial  accountability 
and  ethics,  to  promote  respect  for  the 
principle  that  the  appearance  of  justice 
is  an  Integral  element  of  this  country's 
system  of  justice,  and,  at  the  same  time, 
to  maintain  the  independence  and  auton- 
omy of.  the  judicial  branch  of  Govern- 
ment. 

During  the  last  15  years,  much  atten- 
tion has  been  focufied  on  whether  C(m- 
gress  should  enact  a  statutory  process 
as  a  complement  to  the  existing  impeach- 
ment process  that  would  enable  the  judi- 
cial branch  to  consider  and  act  on  com- 
plaints of  unfitness  lodged  against  Fed- 
eral judges.  Discussion  of  this  matter  has 
occurred  during  a  period  when  the  judges 
of  this  country  are  being  called  upon  to 
decide  an  increasing  number  of  sensitive 
issues  involving  the  basic  functions  of  our 
society  and  fundamental  relationships 
between  people.  It  is  a  time,  in  other 
words,  when  judges  most  need  to  be  free 
to  make  the  decisions  they  believe  to  be 
correct.  But  it  is  also  a  time  when  the 
public  most  needs  to  retain  its  faith  in 
the  judiciary  and  the  legal  system. 

This  judicial  involvement  in  controver- 
sial issues  has  coincided  in  recent  years 
with  a  growing  disenchantment  concern- 
ing the  trustworthiness  of  all  public  ofiB- 
cials.  Thus  it  is  not  surprising  that  dur- 
ing this  period  sentiment  in  certain 
quarters  of  Congress  emphasized  the 
need  for  assuring  judicial  ethics  and  ac- 
countability. 

Legislation  on  this  subject  is  not  new 
to  the  Senate.  Similar  bills  have  been 
introduced  periodically  since  the  1940's. 
More  recently,  efforts  were  commenced  in 
the  90th  and  91st  Congresses  by  Senator 
Tydings,  while  Senator  Nunn  subse- 
quently renewed  these  efforts  in  the  93d, 
94th,  and  95th  Congresses.  Last  Congress, 
the  Senate  for  the  first  time  ever  passed 
a  bill  on  this  subject  which  was  entitled 
the  Judicial  Tenure  Act.  Unfortunately 
this  bill  died  a  quiet  death  in  the  House 
of  Representatives  when  no  further  ac- 
tion was  taken  by  that  body.  An  identical 
judicial  tenure  proposal,  S.  295,  was  in- 
troduced this  Congress  by  Senator  Nunn 
and  myself.  Two  other  proposals,  S.  522 
and  a  part  of  S.  678,  have  also  been  intro- 
duced on  this  subject  earlier  this  Con- 
gress. 

Since  1966,  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  has 
heard  from  approximately  60  witnesses 
gleaning  valuable  information  and  in- 
sightful comments  in  the  development  of 
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this  legislation.  Legislation  on  this  sub- 
ject has  attracted  a  significant  amount  of 
attention  and  thought-provoking  anal- 
ysis. These  efforts  have  resulted  in  a 
greatly  improved  and  more  tu^uably  con- 
stltuticmal  procedure  which  the  commit- 
tee views  as  more  operationally  feasible 
than  the  existing  method  of  impeach- 
ment. 

Also,  in  the  last  year  and  a  half,  cJl  11 
judicial  councils  have  implemented  rules 
for  the  processing  of  complaints  against 
Federal  judges  in  response  to  a  resolu- 
tion issued  by  the  Judicial  Conference  on 
March  9, 1979.  However,  an  examination 
of  the  various  sets  of  rules  adopted  by  the 
respective  judicial  councils  indicates  that 
they  lack  uniformity  and,  in  many  in- 
stances, are  silent  on  important  issues. 

S.  1873  would,  I  believe,  go  a  long  way 
toward  remedying  the  existing  defi- 
ciencies in  the  various  sets  of  rules  now 
in  use  by  the  11  Judicial  councils  by 
strengthening  and  clarifying  their  power 
to  handle  complaints  against  members 
of  the  Federal  judiciary. 

Although,  on  the  whole,  the  general 
caliber  of  the  Federal  judiciary  has  been 
extremely  high,  the  problem  of  the  unfit 
judge  is  a  serious  challenge  to  our  judi- 
cial system.  The  Federal  courts  must  re- 
main free  from  doubt  in  order  to  be 
effective.  Recent  incidents  and  pubUcity 
regarding  several  Federal  judges  have 
created  an  unhealthy  atmosphere  that  is 
threatening  the  integrity  of  the  judicial 
branch. 

Testimony  received  by  the  Judiciary 
Committee  indicates  that  problems  do 
exist  and  have  existed  in  the  past.  These 
difficulties  that  have  not  been  adequately 
resolved  have  created  the  need  for  this 
type  of  legislation. 

(Currently,  a  judge  who  is  unable  to 
discharge  efficiently  the  duties  of  his  or 
her  office  by  reason  ol  mental  or  physical 
disability  or  whose  conduct  is  prejudicial 
to  the  effective  and  expeditious  admin- 
istration of  justice  may  remain  on  the 
bench  for  a  lengthy  period  of  time  be- 
fore his  or  her  peers  eventually  convince 
the  judge  to  retire. 

If  this  peer  infiuence  is  not  effective, 
the  only  resolution  may  rest  with  the 
eventual  passing  away  of  the  judge.  This 
is  the  current  situation  because  there  is 
no  statutory  authority  which  provides 
that  complaints  may  be  filed  and  mat- 
ters resolved  with  adequate  due  process 
safeguards. 

The  public  should  be  provided  with  a 
meMis  to  allege  judicial  disability  or  mis- 
conduct that  is  contrary  to  the  mainte- 
nance of  an  effective  and  efficient  gov- 
ernmental system. 

There  has  been  some  concern  ex- 
pressed regarding  the  filing  of  frivolous 
complaonts  by  dissatisfied  litigants  for 
the  sole  purpose  of  harassing  judges. 
™8  proposed  legislation  will  stop  com- 
Platats  in  the  first  stages  of  the  pro- 
b^te.??l  "^  "  *^«y  *«  frivolous. 
«vi«!^"  ^^  ^''^  ^consistent  with  the 
S^*  Prwcribed  in  the  statute,  or  are 
^^  *°,  *^^  ^^^^^  °'  a  decision  or 
e^^v,'"'i^u«^-  ^rthermore,  it  is  not 
expected  that  the  filing  of  a  complaint 
Will  always  result  in  formal  procedures. 
^  those  rare  cases  where  there  is  a  need 
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for  a  disciplinary  proceeding,  confiden- 
tiality is  assured  in  most  Instances. 

In  a  very  real  sense,  however,  the 
problem  addressed  In  this  leglalatloa  Is 
more  one  of  percei>tl(m  than  actuality — 
the  need  to  assure  the  public  that  formal 
procedures  are  in  place  to  deal  with  the 
rare  instance  Justifying  a  disciplinary 
inquiry. 

Today's  public  demands  that  all 
branches  of  Government  be  made  ac- 
countable for  their  actions,  including  the 
Federal  judiciary. 

In  the  introduction  to  the  "Standards 
Relating  to  Judicial  Discipline  and  Dis- 
ability Retirement,"  adopted  by  the 
American  Bar  Association's  house  of 
delegates  in  1978,  it  is  stated  that: 

The  major  purpose  of  judicial  discipline 
is  not  to  punish  judges,  but  to  protect  the 
public,  preserve  the  integrity  of  the  judicial 
process,  maintain  public  confidence  in  the 
judiciary,  and  create  a  greater  awareness  of 
proper  judicial  behavior  on  the  part  of 
judges  themselves. 

In  light  of  this  fact,  it  would  be  un- 
wise to  ignore  this  general  national  con- 
cern for  accountability  since  the  success 
of  the  system  depends  on  the  support  of 
the  public. 

It  has  been  stated  that  the  only  exist- 
ing method  for  dealing  with  an  unfit 
judge  is  removal  by  impeachment  pur- 
suant to  the  U.S.  Constitution. 

I  think  we  all  recognize  that  impeach- 
ment is  a  cumbersome  and  unwleldly 
process,  as  evidenced  by  the  fact  that  In 
nearly  200  years  only  54  judges  have 
been  impeached.  Furthermore,  only  four 
judges  have  been  removed  fron  (^ce. 
It  seems  unreasonable  to  assert  that  only 
four  Federal  judges  in  our  history  have 
misbehaved.  An  even  more  significant 
indicator  is  that  the  last  Impeachment 
was  in  1936,  nuxe  than  40  years  ago. 

When  the  Foimding  Fathers  created 
the  impeachment  provision  they  were  en- 
visioning a  nation  comprised  of  a  handful 
of  States  and  a  Congress  with  a  limited 
workload.  This  is  no  longer  the  situation. 
For  many  years  (Congress  has  been  too 
absorbed  in  ever  increasing  and  rela- 
tively more  important  legislative  matters 
and  as  a  result  the  impeachment  process 
has  fallen  into  disuse.  Because  it  is  not 
used,  impeachment  has  ceased  to  be  a 
real  deterrent  to  misconduct  on  the 
bench. 

To  further  complicate  the  problem,  the 
recently  enacted  Federal  Omnibus  Judge- 
ship Act  will,  when  fully  implemented, 
increase  the  number  of  court  of  appeal 
and  district  court  Judges  to  approxi- 
mately 850.  The  projections  of  the  Fed- 
eral Judicial  Center  estimate  that  there 
will  be  a  need  for  1,000  district  judges 
and  250  circuit  judges  by  1990.  If  Con- 
gress has  not  been  able  to  effectively  util- 
ize the  impeachment  process  to  date, 
these  additional  factors  prove  that  future 
dependence  on  impeachment  to  discipline 
Federal  judges  is  no  longer  viable. 

The  Judiciary,  as  well  as  the  public, 
should  also  be  provided  with  a  less  dras- 
tic means  of  discipline  than  impeach- 
ment. In  addition,  we  also  owe  Federal 
judges  an  alternative  to  the  stigma  at- 
tached to  impeachment  proceedings,  in 
those  cases  where  aberrant  behavior  is 


the  Innocent  product  of  a  poor  "rfntal  or 
physical  condition. 

In  the  long  run,  we  think  this  will  ac- 
tually strengthen  the  Judicial  bruieh. 

The  Judicial  CouncUs  Reform  and 
Conduct  and  Disability  Act  of  1980  hdpa 
to  fill  the  gap  between  impeachment  and 
doing  nothing  at  all  by  establishing  a 
procedure  for  dlsclpllninc  mfmbfis 
which  is  designed  to  be  totally  within  the 
Judicial  branch— that  is.  Judges  will  be 
Judging  Judges. 

Although  legislation  of  this  type  1b 
greatly  needed,  S.  1873  is  not  without  ita 
opponents.  Some  believe  that  this  bill  Is 
unconstitutional  on  several  grounds. 
Most  of  the  doubts  have  arisen  from 
the  view  that  impeachment  Is  the  only 
method  of  investigating  and  remedying 
Judicial  misconduct  that  is  exjneasly  au- 
thorised imder  the  Constttuttan.  It  is 
argued  that  since  the  Constitutton  refen 
only  to  impeachment,  it  has,  by  ImpUca- 
Uon,  excluded  all  other  modes  of  Judicial 
discipline.  In  analyzing  the  constitu- 
ticmal  arguments  both  for  and  against 
the  bill,  however,  an  overwhelming  ma- 
jority of  the  members  of  the  Judiciary 
Committee  have  concluded  that  the  lan- 
guage of  the  Constitution  does  not  pro- 
hibit enactment  of  this  act. 

Opponents  who  take  the  ezcluslvist 
view  beUeve  that  the  incltuion  of  one 
thing  is  the  exclusion  of  another,  that  Is. 
that  the  impeachment  provlsloos  found 
in  the  (institution  exclude  all  other 
forms  of  judicial  discipline.  The  Su- 
preme Court,  however,  applies  a  oom- 
monsense  approach  to  constitutional 
construction.  This  method  results  In 
strict  construction  in  acconlanoe  with 
the  exdusivist  view  in  some  cases  and 
the  finding  of  an  implicit  grant  of  au- 
thority in  other  instances. 

Taking  the  commonsense  approach.  It 
is  very  unlikely  that  the  Intent  of  the 
Constitution  was  to  leave  Federal  Judges 
unaccountable  for  their  behavior,  nir- 
thermore,  the  First  Congress,  whose 
Members  Included  many  of  the  Consti- 
tution's framers,  enacted  a  law  which 
provided  for  the  fining  and  imprison- 
ment, at  the  court's  dlscreticm,  of  any 
judge  convicted  of  accepting  bribes.  This 
statute  is  clearly  InconsiBtent  with  the 
views  of  the  exclusivlsts. 

Appellate  courts  do  have  the  power  to 
overrule  the  illegal  decisions  of  lower 
courts  and  judges.  However,  this  type  of 
review  is  an  inappropriate  remedy  in  the 
event  of  aberrant  Judicial  behavior,  as 
well  as  problems  caused  by  a  mental  or 
physical  disability. 

It  should  be  noted  that  there  are  two 
statutes  which  currently  authorize  the 
judiciary  to  apply  some  very  general  dis- 
ciplinary measures.  SecUon  332(d)  and 
372(b)  of  title  28  of  the  United  SUtes 
Code  are  similar  to  the  two-part  stand- 
ard found  in  S.  1873.  Neither  of  these 
statutes  has  been  alleged  as  being  a 
threat  to  the  independence  of  the  Judi- 
ciary. 

Further,  Congress  has  been  granted 
the  power  to  enact  appropriate  legisla- 
tion by  the  necessary  and  proper  clause 
of  the  Constitution.  This  clause  gives 
Congress  the  power  to  enact  legislation 
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to  maahkt  it  to  effectively  carry  out  the 
9lrlt  and  letter  of  the  Constitution. 

Oppooaitt  of  tbe  nonlmpeachment 
methode  for  Judicial  dtiiclpllne  argue 
that  aooM  foRu  of  dledpllne  are  tanta- 
maant  to  lemofal  and.  thus,  unoonstltu- 
ttanal  If  not  oondueted  by  impeachment. 
Althongii  the  question  has  never  been 
finally  settled,  the  committee  has  re- 
dacted the  posltlan  that  removal  of  Fed- 
eral Judges  by  any  means  other  than  im- 
peachment is  argnabiy  unconstltutl<mal. 
Therefore,  the  proposed  legislation  is 
designed  to  avdd  this  important  issue  by 
not  providing  for  removal  of  Federal 
Judges  short  of  impeachment.  Nor  Is  any 
effort  made  to  alter  or  modify  the  con- 
stitutional Impeachment  process  with 
this  legislatian. 

If  consideratifln  of  impeachment  ap- 
pears to  be  warranted  the  Judicial  Con- 
fersnoe  merely  makes  a  report  to  the 
House  of  RepresenUtives  to  that  effect, 
dearty.  this  bin  is  not  unconstitutional 
sbice  It  leaves  removal  to  be  instituted  by 
the  Bouse  of  Representatives,  followed  by 
a  trial  in  the  Senate. 

Tte  committee  *n«pT<iri«fg  that  the 
purpose  and  goal  of  these  new  provisians 
is  to  fstahllsh  a  nwotianiini  which  deals 
with  matters  which  for  the  most  part  fan 
short  of  being  subject  to  impeachment. 
Where  impeachment  may  be  appropriate, 
traditional  constitutianal  procedures 
oonttnue  to  govern. 

It  has  also  been  argued  that  the  utl- 
Uation  of  any  other  method  short  of 
Impeachment  to  dlscipJine  Judges,  even 
within  the  Judicial  branch  Itsdf .  would 
Icnore  tly  concerns  of  the  framers  of 
the  Oonstitutian  that  members  of  the 
Judiciary  should  be  unconstndned  from 
imbUc  pressures  or  threats  from  the 
other  branches  of  Oovernment. 

TUs  leglslatioa  protects  the  fragfle 
mdependenoe  of  the  Judiciary  since  the 
creation  of  a  measure  to  investigate  and 
dlsBlpitne  Judges  does  not  interfere  with 
tte  doctrine  of  separation  of  powers,  nor 
the  theory  of  Judicial  independence,  if 
the  Judicial  branch  has  sole  control  over 

the  pmrmmt^litf^ 

Ih  addition,  under  the  provisions  of 
tte  Mt.  Judges  are  shielded  from  the 
mnnenee  of  public  disapproval  with  the 
rab^noe  of  the  law  itself  and  Judicial 
mtopretatlons  of  it.  it  is  made  clear 
ttiat  with  this  legislatian  Judges  need 
nj*  fed  threatened  by  frtvoloos  com- 
Ptatots  or  those  growing  out  of  dissatis- 
»cHonwlth  one  of  their  decisions  or 
Prowdural  nUtags.  These  insufficient 
complatats  wffl  be  screened  out  and 
QMmissed.  Federal  Judges  are  tenured  for 
Jtte^and  should  not  be  harassed  in  the 
jeiromate  exercise  of  their  duty  to  in- 
*cnxret  and  vqdy  the  law. 

The  purpose  of  this  iegislatian  is  to 
^SS^J**"**"  «>*ttog  to  a  Judges 
3S?Sr  JL  ""•*"**  **^^  InterfertJ 
™  ™  performance  and  responsibili- 
Ues^   And   although   the   complainant, 

SfS;^« J?^*^  councfl  may  exercise 
iSSL^^S^S?*'  It  is  only  to  those 
—1  «ne  merit  at  a  complatot,  that 


the  council  wiU  reexamtoe  a  dismissed 
complaint  about  the  conduct  of  a  Judge. 
In  conclusion,  the  committee  wishes 
to  emphasise  the  overriding  principles 
governing  the  act;  first,  the  recognition 
that  the  informal;  coUeglal  resolution  of 
the  great  majorty  of  meritorious  dis- 
ability or  disciplinary  matters  is  to  be 
the  rule  rather  than  the  exception.  Only 
to  the  rare  case  will  it  be  deemed  neces- 
sary to  tovolie  the  formal  statutory  pro- 
cedures and  sanctions  iM-ovlded  for  to 
the  act.  Second,  under  this  legislation, 
circuit  council  reeolution  of  complatots 
remains  paramount.  The  committee 
views  local  consideration  and  disposition 
of  the  great  bullc  of  complatots  as  the 
preferable  course  to  take. 

Nevertheless,  the  authorization  for 
the  establishment  of  a  standtog  commit- 
tee of  the  Judicial  Conference  of  the 
United  States,  which  we  expect  will  to 
fact  come  toto  existence,  will  assure  the 
public  and  the  judge  of  a  forum  to  re- 
view those  cases  where  review  is  deemed 
advisable. 

The  proposed  legislation  will  estab- 
lish a  procedure  for  tovestigattog  and 
resolving  allegations  against  members 
of  the  FWeral  judiciary.  Any  person  can 
file  a  c(»nplatot  with  the  chief  judge  of 
the  circuit  alleging  that  a  judge  is  un- 
able to  discharge  efficiently  his  or  her 
duties  by  reason  of  mental  or  physical 
disability  or  that  the  judge  is  engag- 
ing to  conduct  prejudicial  to  the  effec- 
tive and  expeditious  administration  of 
justice. 

In  brief,  the  legislation  uses  the  exist- 
tog  circuit  councils  as  the  primary 
mechanism  for  the  resolution  of  com- 
platots against  Federal  judicial  officers. 
A  complatot  can  be  filed  with  the  cir- 
cuit's clerk  of  the  court;  it  then  is  re- 
ferred to  the  chief  judge  of  the  circiut 
who  is  granted  broad  discretion  to  solve 
the  perceived  problem  or  to  dismiss  the 
complatot  if  it  ia  frivolous.  The  chief 
judge's  decision  is  rendered  to  wrlttog. 
If  the  chief  judge  is  unable  to  solve  the 
complatot  or  dismiss  it,  he  must  create 
a  special  committee  to  tovestigate  the 
facts  and  allegations  to  the  complatot. 
The  special  committee  conducts  an 
tovestigation  as  esdensive  as  it  considers 
necessary  and  then  files  a  comprehen- 
sive written  report  with  the  full  judicial 
coimcil  of  the  circuit.  The  judicial  coun- 
cil then  may  conduct  an  additional  to- 
vestigation, and  then  must  take  such 
action  "as  is  appropriate  to  assure  the 
effective  and  expeditious  admtoistration 
of  the  bustoess  of  the  courts  withto  the 
circuit"  tocludtog  actions  specifically 
deltoeated  to  the  legislation. 

In  addition,  the  circuit  council  may 
refer  any  complaint  to  the  Judicial  Con- 
ference of  the  United  States.  The  coim- 
cil is  required  to  do  so  if  a  judge  has 
engaged  in  conduct  which  might  con- 
stitute groimds  for  impeachment  or 
activity  which,  to  the  toterest  of  justice, 
is  not  amenable  to  resolution  by  the 
judicial  council. 

Any  complatoant  who  is  not  satisfied 
with  a  decision  of  a  chief  judge  may 
petition  the  judicial  council  for  review 
thereof.  In  additioii,  nothtog  to  the  legis- 
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latlon  precludes  a  complatoant  from 
brtogtog  any  matter  to  the  attention  of 
the  House  of  Representatives  for  an 
impeachment  toquii7  or  to  the  VS. 
Department  of  Justice  for  a  crimtoal 
tovestigation. 

This  legislation  also  calls  for  the  131- 
rector  of  the  Administrative  Office  of  the 
U.S.  Courts  to  aimuldly  repent  to  Con- 
gress on  the  number  of  complatots  filed, 
the  nat\u«  thereof,  and  the  disposition 
of  them. 

And  lastly,  the  proposed  legislation 
provides  for  consistency  to  circuit  rulet 
and  it  improves  the  fimctloning  of  the 
judicial  councils  by  providing  for  district 
judge  representation. 

The  Senate  substitgte  amendment  un- 
der consideration  today  makes  four 
major  sul>stantive  changes  to  the  House 
of  Representatives  amendments  regard- 
tog  the  judicial  discipltoe  provisions  to 
S.  1873.  AU  of  these  modifications 
strengthen  the  Ho«se  provisions  by 
codlfytog  certato  procedural  rights  re- 
gardtog  complatoants  and  implicated 
judicial  officers  and  by  requiring  the 
procedures  and  institutions  tovolved  to 
be  more  open  to  public  scruttoy. 

First,  by  amendtog  paragraph  (10)  of 
the  House  provisions,  a  procediure  is  set 
forth  which  provides  for  equality  of  ap- 
peal rights  between  complainants  and 
judges  or  magistrates.  Briefiy  stated,  a 
complatoant,  judge  or  magistrate  who  is 
not  satisfied  with  a  final  order  of  a  cliief 
judge  under  paragraph  (3)  of  the  same 
subsection  may  petition  the  appropriate 
judicial  coimcil  for  review  of  the  chief 
judge's  decision.  It  is  unlikely  that 
judges  or  magistrates  will  exercise  their 
right  to  petition  for  review  because  the 
powers  of  the  chief  Judge  under  para- 
graph (3>  are  limited  to  dismisstog  the 
complatot  or  concluding  the  proceeding 
if  corrective  action  has  been  taken. 

Nonetheless,  to  preserve  equal  treat- 
m^it  between  the  parties  to  the  process, 
the  right  to  petition  for  review  of  the 
chief  Judge's  actions  to  the  circuit  coun- 
cil is  provided  to  all  ISie  todividuals  to- 
volved to  the  proceedings. 

In  a  similar  veto,  tlie  right  to  petition 
the  Judicial  Conference  of  the  United 
States  for  review  of  a  decision  of  a  judi- 
cial council  is  provided  to  complainants 
and  judges  or  magistrates.  Paragraph 
(10),  as  modified  by  the  Senate  amend- 
meat,  further  provides  the  Judicial  Con- 
ference, or  the  standtog  committee  es- 
tablished under  amended  secticm  331  of 
title  28,  United  States  Code,  with  discre- 
tionary authority  to  grant  or  deny  a  peti- 
tion for  review.  It  is  envisioned  that  over 
the  long  term  these  petitions  will  develop 
toto  somethtog  like  petitions  for  writs  of 
certiorari  to  the  Supreme  Court  of  the 
United  States. 

As  guidance  to  the  Judicial  Conference 
on  how  to  implement  procedures  regard- 
tog  the  petitions,  it  is  the  view  of  the 
House  and  Senate  Judiciary  Committees 
that  petitions  should  be  reviewed  by  all 
the  members  of  the  declsionmaktog  body, 
whether  it  be  the  Judicial  Conference 
itself  or  the  standtog  committee  author- 
ized under  section  331  of  UUe  28,  United 
States  Code. 
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m  addition,  either  a  majority  or  a 
number  equaling  one  less  than  that 
needed  for  a  majority  should  be  required 
for  the  granting  of  a  petition,  and  con- 
sequently, for  review  on  the  substance  of 
tbe  petition.  To  preserve  flexibility,  how- 
ever, the  committees  felt  it  unnecessary 
to  set  forth  every  procedure  that  might 
be  required  to  process  a  complatot.  It  is 
expected  that  the  Judicial  Conference 
will  exercise  its  authority  to  draft  rules 
in  this  regard,  and  that  these  rules  wiU 
be  available  for  public  scruttoy. 

Second,  and  similarly,  a  change  is 
made  to  paragraph  (11)  of  the  House- 
passed  legislation.  By  adding  a  new  sub- 
paragraph (C),  the  Senate  amendment 
provides  complatoants  with  the  possi- 
bility of  m)pearing  at  proceedings  con- 
ducted by  an  tovestigattog  panel,  if  the 
panel  concludes  that  the  complatoant 
could  offer  substantial  information.  The 
tovestigattog  panel  referred  to  here  Is 
likely  to  be  one  appototed  by  a  circuit 
council  pursuant  to  paragraph  (4)  of  the 
prcvosed  legislation.  However,  it  may 
also  be  one  utilized  by  the  Judicial  Con- 
ference, or  the  standtog  committee  au- 
thorized to  be  established  under  section 
4  of  the  legislation.  The  tovestlgating 
panel  additionally  may,  if  the  circum- 
stances so  require,  allow  the  complain- 
ant to  be  accompanied  by  legal  counsel. 

Third,  the  Senate  amendment  sub- 
stantially improves  the  House  bill's  ac- 
tion relattog  to  the  confidentiality  of 
papers,  documents,  and  records  of  pro- 
ceedtogs  related  to  investigations.  At  the 
outset,  the  House  language  "privileged 
against  disclosure"  is  stricken  and  alter- 
native language  "shall  not  be  disclosed" 
is  inserted.  Although  assurances  were 
given  that  the  House  bUl  did  not  create 
an  evidentiary  privilege,  it  was  thought 
advisable  to  strike  the  ambiguous  lan- 
guage. 

In  addition,  the  Senate  amendment 
adds  a  new  paragraph  which  provides 
that  the  confidentiality  right  can  be 
waived  in  writing  by  a  judge  or  magis- 
trate who  is  the  subject  of  a  complaint. 
.This  waiver  must  be  accomoanied  by  an 
authorization  of  the  presldtog  judge  of 
the  tovestlgating  panel  (be  it  the  chief 
Judge  of  the  circuit,  the  Chief  Justice  of 
the  United  States  or  the  cha'rmtm  of  the 
standtog  committee  established  under 
section  331  of  the  title  28.  United  States 
Code). 

Finally,  the  Senate  amendment  adds 
an  entirely  new  paragraph  to  the  House- 
passed  bill.  New  paragraph  (15)  requires 
that  each  written  order  to  Implement  a 
sanctlontog  action  under  paragraph  (6) 
(B)  shall  be  made  available  to  the  public 
through  the  appropriate  clerk's  oSice  of 
the  circuit  court  of  apoeals.  Unless  con- 
trary to  the  toterests  of  justice,  each  such 
order  shall  be  accompanied  by  written 
reasons  explalntag  the  action.  This  new 
paragraph  applies  to  sanctioning  orders 
of  the  judicial  councils,  the  Judicial  Con- 
ference of  the  United  States,  and  the 
standtog  c(Hnmittee  which  can  be  es- 
tablished under  section  331  of  title  28, 
united  States  Code.  The  exception  allow- 
ing a  sanction  to  be  imposed  without  giv- 
ing reasons  therefor  is  meant  to  be  a 
narrow  one  and  should  not  subsume  the 


broader  goal  of  Insortog  public  access  to 
the  process  created  by  this  legislation. 

The  fourth  substantive  change  made 
to  the  House-passed  bill  is  found  to  sec- 
tion 4  of  the  substitute  amendment. 
The  House  bill's  reference  to  the  poasible 
creation  of  a  special  committee  of  tbe 
Judicial  Conference  Is  striclLen.  In  lieu 
thereof,  the  Senate  amendment  author- 
izes the  ccHiference  to  exercise  the  au- 
thority provided  to  newly  created  28 
U.S.C.  372(c)  as  a  conference  or  through 
a  standing  committee.  If  the  conference 
chooses  to  establish  a  standing  commit- 
tee, the  members  shall  be  appototed  by 
the  Chief  Justice  of  the  United  States, 
and  all  petiticms  for  review  shall  be  re- 
viewed by  that  conunittee.  Presumably, 
the  committee  would  have  a  chairman 
and  would  be  composed  of  an  odd  number 
of  members. 

In  addition,  it  is  the  totent  of  both 
the  House  and  Senate  Judiciary  Com- 
mittees that  the  Chief  Justice  carefully 
c(msider  not  appototing  any  chief 
Judges  to  such  a  standing  committee. 
This  is  to  light  of  the  fact  that  the  chief 
Judges  sit  at  the  lowest  tier  of  this  proce- 
dure and  also  serve  as  the  presidtog  of- 
ficers of  each  circuit  council,  which  are 
the  next  level  of  review.  Both  the  Con- 
ference and  the  standtog  committee  are 
empowered  to  hold  hearings,  take  sworn 
testimony,  Issue  subpenas  and  sub- 
penas  duces  tecum,  and  make  necessary 
and  appropriate  orders  to  the  exercise  ot 
its  authority.  All  Judicial  officers  and  em- 
ployees of  the  United  States  are  required 
to  promptly  carry  toto  effect  all  orders 
of  the  Judicial  Conference  or  the  stand- 
tog committee.  TTie  Conference  may  ad- 
dltlonidly  prescribe  and  modify  rules  for 
the  exercise  of  authority  contatoed  to 
the  proposed  legislation. 

The  Senate  amendment  places  the  en- 
tire legislative  package  on  a  firmer 
foundation.  If  the  Judicial  Conference 
finds  it  desirable  or  necessary  to  delegate 
Its  responsibility  under  the  proposed  leg- 
islation. It  only  has  one  choice.  It  must 
create  a  standing  committee  which  wiU 
consider  all  petitions  for  review.  The 
membership  of  this  committee  will  be 
open  to  public  scruttoy.  Undoubtedly, 
only  Judges  with  untarnished  ethical 
reputations  wlU  be  appototed  by  the 
Chief  Justice,  thus  tosuring  fair,  con- 
sistent and  high  quality  declsion- 
maktog. 

In  addition  to  those  four  substantive 
changes  tocluded  to  the  Senate  amend- 
ment, both  the  House  and  Senate  Judici- 
ary Committees  believe  that  there  should 
be  a  conttoutag  dialog  between  the 
legislative  and  judicial  branches,  and 
vigorous  oversight  by  Congress.  Section 
5  of  the  proposal  requires  that  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  shall  toclude  to 
his  annual  report  filed  with  the  Congress 
a  summary  of  the  number  of  complatots 
filed  with  each  judicial  council  under 
section  372(c)  of  title  28,  United  States 
Code,  todlcating  their  general  nature 
and  the  disposition  of  those  upon  which 
action  has  been  taken. 

In  order  to  better  perform  its  oversight 
responsibilities,  the  committee  will  give 
serious  consideration  to  maktog  requests 


for  other  reports  on  the  Implementation 
of  the  act.  as  weU  as  possible  oytxeigbt 
hearings  and  subsequent  perfecting 
amendments  to  the  statute. 

Before  concluding  I  thank  Senator 
KnrmoT,  as  committee  chairman,  aad 
Senator  Thusmoitd,  as  the  ranking  mi- 
nority member,  for  their  support  and  as- 
sistance. I  also  thank  Senator  Nmm  for 
his  sustatoed  toterest  to  this  legislation 
and  wlttiout  whom  we  would  not  be  here 
today.  Senator  Bath  also  deserves  men- 
tion for  his  support. 

In  addition,  I  thank  Michael  Altier. 
counsel  for  my  Subcommittee  on  Im- 
provements to  Judicial  Machtoery,  for 
the  many  hours  he  put  to  drafting,  re- 
searching, and  negotiating  for  the  pas- 
sage of  this  proposal.  My  staff  director, 
Romano  Romani,  also  deserves  credit 
for  his  work  on  this  bUl.  Finally,  I  thank 
Ann  Woodley  for  her  recent  technical 
assistance. 

In  conclusion,  I  urge  adoption  of  this 
amendment  to  this  much-needed  and 
long  overdue  piece  of  legislation. 
•  Mr.  NUNN.  Mr.  President.  I  rise  In 
support  of  the  substitute  compromise 
amendment  now  offered  by  Saiator  Ds- 
CoNciNi  to  S.  1873,  the  JiuUdal  Con- 
duct and  Disability  Act.  I  regret,  as  he 
does,  that  the  stronger,  progressive  pro- 
visions of  judicial  discipltoe  '«^f>i^t>on 
incorporated  to  S.  1423,  the  Judicial 
Tenure  Act  of  1978  which  passed  this 
body  on  September  7,  1978  and  which 
were  incorporated  to  our  bill  S.  295  are 
not  now  tocluded  to  this  legislation. 

I  regret  that  it  does  not  provide  for 
a  practical  and  effective  alternative  to 
impeachment  to  enforce  the  constitu- 
tional standard  of  "good  behavior"  on 
the  Federal  Judiciary.  I  will  continue 
to  try  to  establish  a  removal  process  to 
assure  Judicial  accountability. 

However,  I  do  believe  that  this  com- 
promise substitute  enables  Congress  to 
take  a  strong  step  to  the  right  direction 
by  provldtog  our  Federal  Judges  with 
a  mechanism  withto  the  Judiciary 
branch  whereby  they  can  Judge  their  col- 
leagues on  the  bench.  This  legislation 
represents  a  decade's  struggle  for  this 
much  needed  Judicial  improvement,  and 
I  am  gratified  that  the  Senate  ha?  taken 
this  major  step  for  establishtog  a  degree 
of  accountability  on  the  Federal  bench. 

Mr.  President,  let  me  thank  my  col- 
league from  Arizona  for  the  dfflgent 
work  and  tremendous  Job  he  has  done 
to  bringing  this  legislation  to  the  floor. 
Tills  bill  is  a  product  of  his  leaderdiip 
and  the  direct  result  of  his  diligent  work 
on  this  issue  over  the  last  several  years. 
I  support  and  applaud  his  planned  vigor- 
ous oversight  of  the  review  mechanism 
established  to  this  legislation.* 

Mr.  MATHIAS.  Mr.  President,  I  oppose 
the  amendment  to  the  nature  of  a  sub- 
stitute to  the  House-passed  version  of 
S.  1873,  the  Judicial  Councils  Reform 
and  Judic'al  Disability  Act  of  1980,  and 
I  shall  vote  against  it. 

I  am  not  uiunlndful  of  the  diligent  and 
good  faith  efforts  by  Senator  DsCoHcnn. 
Representative  KASTEmcxm,  and  others 
to  achieve  a  compromise  on  this  im- 
portant issue.  Certatoly,  the  bnvoaed 
amendment  is  a  marked  improvement 
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over  the  Senate  paoed  version  of  S.  1873. 
••  weU  ••  a.  1423.  tbe  Judicial  Tenure 
Act,  irtileh  paaMd  tbe  Senate  In  1978  but 
waa  not  acted  upon  by  tbe  House  of  Rep- 
resentatives before  tbe  close  of  the  95th 


unlike  S.  1433.  the  moposal  now  be- 
fore us  does  not  allow  tar  unsanctioned, 
alternative  methods  of  removal  of  a 
iaOwe  whose  conduct  does  not  conform 
with  the  good  bdiavior  requirement  of 
article  m.  section  I  of  the  Oonstltutian. 
Also,  in  contrast  to  the  Senate  passed 
verskm  of  8.  1873.  the  amendment  has 
aiimtwtjwi  the  ivoposed  "Court  an  Judi- 
cial Oanduet  and  DlsaUUty"  whlcb  was 
«<— «g™*«  to  hear  iweals  from  decisions 
of  the  Judicial  councils. 

These  are  Important  changes,  but  they 
are  not  enou^.  Tliey  do  not  remove  my 
fundamental  objections  to  Judicial  dis- 
cipline legislation  that  Impinges  <»i  the 
principle  of  Judicial  Independence. 

Above  an.  I  am  convinced  that  any 
leglslatlvtdy  devised  scheme  to  discipline 
Federal  Judges  by  means  other  than  im- 
peachment contravenes  tbe  Constitu- 
tion  and  Its  guarantee  of  feariess  and 
impartial  Judges.  For  me.  impeachment 
Is  not  only  the  sole  constitutional  means 
for  removing  miscreant  Judges;  It  is  the 
only  constitutionally  permissible  means 
of  dlacipHng  Federal  Judges.  If  Ctmgress 
must  supplement  the  Impeachment  proc- 
ess. It  should  not  resort  to  the  legislative 
route  with  Its  obvious  cooetltutional  ob- 
stacles. Rather  It  should  follow  the  Con- 
stitution explicitly  and  emvioy  the 
amendment  process  so  meticulously  de- 
vised by  our  Founding  Fathers.  To  me 
that  Is  not  merely  the  preferable  way  to 
imweed.  It  is  the  tmly  way. 

Second,  I  do  not  believe  that  the  pro- 
ponents of  the  amendment  have  met 
their  heavy  burden  of  demonstrating  the 
need  for  the  proposal.  I  made  this  very 
point  last  year  when  the  Senate  debated 
S.  1873.  At  that  time,  I  noted  the  virtual 
ahsence  of  documented  examples  of  seri- 
ous Judicial  misconduct  necessary  to 
Justify  the  radical  alteration  of  our  judi- 
cial system  omtemplated  by  S.  1873.  I 
have  reviewed  the  extensive  hearing;  rec- 
ord comidled  by  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  and, 
I  have  found  nothing  in  this  record  to 
alter  my  (vdnlon  that  a  Judicial  discipline 
bm  is  unnecessary. 

llie  Importance  of  this  Issue  cannot  be 
overestimated.  It  does  not  touch  upon 
some  passing  matter  of  public  Interest 
or  some  ripple  in  the  current  of  daily 
events.  This  is  basic  stuff,  it  is  part  and 
parcel  of  the  fabric  of  the  Republic. 

The  place  of  Federal  Judges  in  our  lives 
and  In  our  constitutional  svstem  was  ob- 
Jecttvdy  described  by  that  observant 
FWnch  visitor,  Alexis  de  Tocquevllle  in 
1841.  After  noting  that  "the  American 
Judge  is  brought  Into  the  political  arena 
Independent  of  his  own  will,"  Tocquevllle 
went  on  to  comment  on  the  Importance 
of  the  Federal  Judiciary  as  one  of  the 
mree  equal,  separate,  coordinate 
branches  of  Oovenunent: 

TTia  pmce,  the  proqwrlty  and  the  very  ez- 
uteMe  of  the  TTnlon.  are  Invcated  in  the 
handa  of  the  .  .  .  Judges.  Without  their  *c- 


tlve  co-opentlon  the  conatltutlon  would  be 
A  dead  letter:  the  exeoutWe  appeals  to  them 
for  aaalstance  against  the  encroachments  of 
the  legislative  powers:  the  legislature  de- 
mands their  protectlotk  from  the  designs  of 
the  executive;  they  defend  the  Union  from 
the  disobedience  of  the  states,  the  states 
from  the  exaggerated  claims  of  tbe  TJnloD, 
the  public  interest  a^lnst  the  Interests  of 
private  citlsens  .  .  . 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  that  I  wrote  some  time  ago  en- 
titled "Judicial  Independence:  A  Prln- 
ciide  Worth  Preserving,"  which  was  pub- 
lished in  the  summer  of  1980  In  the 
Maryland  Bar  Journal. 

There  being  no  abjection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Judicial  Independcncs:  A  Pbinciplx  Wosth 

PKXSttVINO 

(By  Senator  CHAsLxa  McC.  Mathias,  Ja.) 
Last  year,  In  an  article  In  this  Journal, >  I 
examined  tbe  Federal  Judicial  selection  proc- 
ess, especially  with  regard  to  the  dual  re- 
sponsibility placed  upon  tbe  United  Statee 
Senate  by  tbe  Constitution:'  (1)  to  advise 
the  President  in  bis  Judicial  selection  proc- 
ess, and  (2)  to  consent  to  or  withhold  con- 
sent from  Presidential  nominees.  I  noted 
then  the  increased  importance  of  this  con- 
stitutionally-mandated selection  and  confir- 
mation process  as  a  result  of  legislation 
enacted  In  tbe  95tb  Congress  calling  for  tbe 
addition  of  152  new  members  to  tbe  Federal 
bench.'  Since  that  time,  tbe  Senate  Judiciary 
Oonunittee  not  unexpectedly  bas  been  busy 
revlevring  this  unprecedented  number  of 
nominees  for  these  new  judicial  positions. 
Oreat  care  bas  been  taken  to  insure  that 
the  Committee's  review  pVocedures  are  ade- 
quate to  the  demands  posed  by  this  expan- 
sion of  tbe  Federal  judiciary.* 

But,  tbe  nomination  and  confirmation 
process  bas  not  been  the  only  issue  regarding 
the  operation  and  integrity  of  the  Federal 
Judiciary  that  Congress  bas  concentrated  on 
recently.  Over  the  past  few  years,  the  idea 
that  we  need  a  statutory  scheme  for  disciplin- 
ing Federal  Judges  to  supplement  tbe  con- 
stitutionally-prescribed impeachment  proc- 
ese  bas  gained  momentum.  In  fact,  In  1978, 
tbe  Senate  approved  B.  1423.  the  Judicial 
Tenure  Act.  This  proposal,  which  was  not 
acted  on  by  tbe  House  of  Representatives 
before  the  close  of  the  95tb  Congress,  would 
have  allowed  for  tbe  aon-Congresslonal  re- 
moval of  Judges  whose  conduct  did  not  con- 
form with  the  good  behavior  requirement  of 
Article  ni,  section  1.*  Its  passage  by  tbe 
Senate  was  a  s'gnlflcabt — not  to  say,  oml- 
nou~.  development. 

The  House's  failure  (it  act  on  S.  1423,  In 
the  96th  Congress,  left  proponents  of  Judi- 
cial discipline  legislation  at  square  one.  They 
had  to  start  the  legislative  process  all  over 
again  when  the  96th  Congress  convened. 
And,  they  did.  Subsequently,  on  October  30, 
1979.  by  a  vote  of  56-83,  tbe  Senate  passed 
8.  1873.'  The  bill  is  pending  before  the  House 
Judiciary  Committee  and  now.  more  than  any 
time  in  the  past,  the  possibility  exists  that 
Congress  will  enact  legislation  to  deal  with 
allegations  of  Judicial  misconduct. 

For  the  past  several  years.  I  monitored  the 
progress  of  legislative  proposals  to  supple- 
lement  the  Impesu^bment  process.  I  have 
poured  over  the  bearing  records  compiled  by 
the  Senate  Judiciary  Committee.  I  have 
studied  the  views  expressed  by  tbe  Founding 
Fathers  and  noted  coastitutlonal  scholars. 
Based  on  this  review,  I  concluded  that  the 
Judicial  Conduct  and  Disability  Act  of  1979 
la  of  dubious  constitutionality,  unnecessary 
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and  unwise  as  a  matter  of  public  policy.  As  a 
result.  I  voted  against  S.  1873  both  in  tbe 
Senate  Judiciary  Committee  and  on  the  floor 
of  the  United  States  Senate. 

HOW    TRX    JUOIdAI.    CONDUCT    AlfD    DISABIUrT 
ACT   WOTTLD  ORXATX 

If  enacted,  S.  1873,  woul4  create  procedures 
within  all  eleven  judicial  councils^  to  deal 
with  complaints  filed  by  any  person  alleging 
that  a  Judge  is  mentally  or  physically  unable 
to  discharge  efficiently  his  or  her  judicial 
duties  or  that  the  Judge  is  engaging  in  con- 
duct inconsistent  with  the  effective  and  ex- 
peditious administration  of  the  court.  The 
bill  provides  that  complalats  which  relate  to 
the  merits  of  any  decision  of  a  Judge  or  any 
matter  reviewable  on  appeal  are  beyond  the 
Jurisdiction  of  the  councOs.  If  the  CoimcU 
finds  that  the  allegations  conform  to  the 
standards  prescribed  tor  a  complaint,  it  may 
order  remedial  action,  such  as  temporarily 
precluding  a  Judge  from  l>elng  assigned  ad- 
ditional cases.*  Under  no  olrciunstances  may 
the  Council  order  the  judge's  removal  from 
office. 

The  bUl  would  also  establish  a  Court  on 
Judicial  Conduct  and  Disability  to  hear  ap- 
peals from  decisions  by  the  councils.  The 
Court  would  be  composed  of  five  Article  m 
Judges  designated  by  tbe  Ohief  Justice  of  the 
United  States.  The  Court  may  either  dismiss 
the  complaint,  affirm  or  modify  the  action  of 
the  Coimcll  or  reverse  or  remand  the  matter 
to  the  Council.  If  the  Court  decides  that  tbe 
interests  of  Justice  warrant  such  action,  it 
may  hold  its  own  de  novo  hearing.  Following 
such  a  hearing,  the  Court  could  take  certain 
prescribed  actions,  but  could  not  order  the 
removal  of  the  Judge  from  office.*  Decisions 
rendered  by  the  Court  would  not  be  subject 
to  Judicial  review. 

IS   THK   JUDICIAL  CONDUCT  AND   DtSABIUrr  ACT 
OP  19Te  CONBTIT Ut'lONAL? 

Acknowledging  the  serious  constitutional 
questions  surrounding  any  legislatively- 
devised  scheme  to  remove  federal  judges  by 
means  other  than  Impeachment,  the  Senate 
wisely  excluded  from  the  Judicial  Conduct 
and  Disability  Act  of  1979,  the  authority  to 
remove  federal  Jurists  from  office.  I  supported 
this  exclusion.  It  is  not  an  insignificant  de- 
cision. But,  It  Is  not  enough.  It  should  not 
and  must  not  end  the  Inqvlry  into  the  bill's 
constitutionality. 

In  my  view,  the  bill  still  falls  to  pass  con- 
stitutional muster.  For  me,  impeachment 
Is  not  only  the  sole  constitutional  means  of 
removing  miscreant  Judges,  it  is  the  sole 
constitutionally  permissible  means  of  dls- 
clpling  federal  Judges.  Alexander  Hamil- 
ton, In  Federalist  79,  underlined  this  point: 

"They  (federal  Judges)  are  liable  to  be  im- 
peached for  malconduct  by  the  House  of 
Representatives  and  tried  by  tbe  Senate; 
and  if  convicted,  may  bo  dismissed  from 
holding  any  other.  This  Is  the  only  provision 
on  the  point  which  Is  coaslstent  with  the 
necessary  Independence  of  the  Judicial 
character;  and  is  the  only  one  which  we  find 
in  our  own  Constitution  with  respect  to 
Judges." 

Tbe  Founding  Fathers  were  deeply  con- 
cerned over  the  conflict  between  Judicial  In- 
dependence and  Judicial  accountability. 
They  were  well  aware,  as  Justice  Black  noted 
in  his  dissent  in  Chandler  v.  Judicial  Council, 
398  U.S.  74,  143  (1970),  "that  the  Judges  of 
the  past — good  patriotic  Judges — had  occa- 
sionally lost  their  freedom  and  their  heads 
because  of  the  actions  and  decrease  of  other 
Judges.  They  were  determined  that  no  such 
thing  should  happen  here." 

Our  Founding  Fathers  were  well  aware  of 
the  abuses  associated  with  a  dependent  Judi- 
ciary. Their  own  colonial  experience,  as  well 
as  related  events  In  Oreat  Britain,  were  fresh 
in  their  minds  when  they  convened  in  Phila- 
delphia m  1787.  Of  particular  concern  to 
them  were  the  questions  cH  judicial  tenuis 
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and  tbe  tying  of  judicial  salaries  to  tax  rev- 
•nues  of  tbe  Crown  generated  In  tbe 
odonlas." 

The  authors  of  the  Constitution  knew  that 
during  much  of  British  history,  judges  served 
at  tbe  King's  pleasure  and  that  the  jtirlst's 
office  ended  with  the  death  of  the  monarch. 
They  were  aware  that  frequently  the  King 
exercised  this  prerogative  and  ordered  the  re- 
moval of  a  jurist  who  displeased  him.  The 
belt  known  example  of  this  type  of  Judicial 
dependence  was  when  King  James  I  in  1616 
removed  Sir  Edward  Coke  who  bad  angered 
the  monarch  with  his  stand  in  favor  of  Ju- 
dicial independence.  To  end  such  abuses,  the 
British  Parliament  In  1701  passed  the  Act  of 
Settlement  which  provided  that  "judges" 
oommlssions  be  made  quamdiu  *e  bene  ge»- 
lerint  (during  good  behavior)  and  their 
salaries  ascertained  and  established  but  up- 
on address  of  both  Houses  of  Parliament, 
It  may  be  lawful  to  remove  them." 

While  the  Act  of  Settlement  was  a  step 
toward  Judicial  Independence,  it  did  not 
provide  for  a  truly  independent  Judiciary. 
Although  the  Judges  were  safe  from  the 
whim  of  the  monarch,  they  were  now  sub- 
ject to  the  power  of  address  and  thus  re- 
movable by  the  Parliament  for  any  reason. 

Significantly,  although  the  British  them- 
selves opted  for  Judicial  tenure  during  good 
behavior,  they  did  not  extend  this  measure 
of  Judicial  Independence  to  the  colonial 
judiciary.  On  tbe  contrary,  for  tbe  most  part, 
the  Royal  Oovemors  were  instructed  to  avoid 
Issuing  "good  behavior"  commissions,  thus 
making  colonial  Jurists  dependent  on  the 
governors'  pleasure.  Equally  distressing  to 
the  colonists  was  a  provision  In  the  Town- 
shend  Revenue  Act  of  1767  which  provided 
for  the  payment  of  Judicial  salaries  out  of 
taxes  imposed  on  the  colonists  by  the 
Crown." 

These  restraints  of  Judicial  independence 
enraged  tbe  colonists.  They  helped  fuel  the 
call  for  rebellion.  One  of  the  chief  grievances 
against  tbe  British,  catalogued  in  the  De- 
claration of  Independence,  was  the  King's 
making  tbe  colonial  Judges  "dependent  on 
his  Will  alone,  for  the  Tenure  of  their  Of- 
fices, and  the  Amount  and  Payment  of  their 
Salaries." 

Tne  Impact  cf  this  Brlllsh  and  colonial 
precedent  was  reflected  In  the  early  state 
constitutions.  Much  time,  effort  and  thought 
was  Invested  by  tbe  authors  of  the  state 
constitutions  in  crafting  procedures  govern- 
ing judicial  independence  and  Judicial  ac- 
countability. Most  state  docxmients  provide 
for  judicial  tenure  during  good  behavior;  a 
few  limited  tbe  length  of  office  to  a  set  term 
of  years.  Virtually  all  provided  for  removal 
by  impeachment.  Several  Incorporated  the 
British  system  of  address  Into  their  Con- 
stitutions. And.  a  number  allowed  for  im- 
peachment on  grounds  of  maladministration. 
Although  the  texts  of  the  documents  varied, 
the  concern  was  constant.'* 

It  was  against  this  background  that  the 
Pounding  Fathers  met  in  PhUadelphla  in  the 
summer  of  1787  to  revise  tbe  Articles  of 
Confederation  and  ultimately  to  draft  a  Con- 
stitution. As  tbe  record  indicates,  they  had 
learned  their  history  lessons  well. 

The  Pounding  Fathers  debated  tbe  Issue 
of  judicial  independence  versus  Judicial  ac- 
counUbility  at  length.  They  provided  us 
with  an  unusually  detailed  legislative  record 
of  their  efforts.  Their  actions  reflected  a  keen 
understanding  of  English  and  colonial 
precedent.  They  were  determined  to  go  be- 
yond historical  precedent  and  to  confer 
upon  federal  judges  a  degree  of  Independence 
unoaralleled  In  the  annals  of  history. 

Speclflcally,  the  authors  of  the  Constitu- 
tion knew  that  the  grant  of  Judicial  inde- 
pendence contained  in  the  Act  of  Settle- 
ment was  limited.  Judges  could  still  be  re- 
aoved  through  address  by  the  ParUament. 

Footnotes  at  end  of  article. 
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They  consciously  chose  not  to  adopt  such  a 
procedure  here."  And,  the  Founding  Fathers 
re.,ected  "maladministration"  as  a  basis  tor 
Impeachment,  although  that  ground  was 
found  In  some  State  Constitutions."  As 
James  Madison  stated:  "so  vague  a  term 
will  be  eqtUvalent  to  a  term  during  the 
pleasure  of  the  Senate." 

[Tbe  Founding  Fathers  concluded  that 
tbe  form  of  RepubUcan  government  they 
envisioned  reqtilred  a  truly  Independent 
Judiciary  and  that  neither  address  nor  mal- 
administration conformed  with  their  con- 
ception.) 

What  they  could  and  did  accept  was  a 
system  of  judicial  tenure  during  good  be- 
havior coupled  with  a  careftilly  crafted  and 
specific  procedure  for  dealing  with  Judicial 
misconduct.  They  spedfled  in  the  Constitu- 
tion that  federal  Judges  would  be  held  ac- 
cotmtable  for  their  actions  through  a  single 
process.  That  process  was  Impeachment.  The 
noted  Constitutional  scholar  and  former 
Senator,  Sam  Ervln,  has  written  "(t)hey 
(the  Founding  Fathers)  very  carefully  pro- 
vided for  a  federal  judiciary  that  operates 
completely  independent  of  everything  but 
the  Constitution."  >*  I  too  am  convinced 
that  the  Founding  Fathers  considered  im- 
peachment the  sole  constitutionally  accept- 
able means  of  disciplining  federal  Judges, 
not  merely  of  removing  them.  This  view  Is 
confirmed  by  their  familiarity  with  history, 
their  actions  at  the  Constitutional  Conven- 
tion, and  the  record  of  their  deUberatlons. 
Their  refusal  to  incorporate  into  our  organic 
law  address  and  maladministration  was  es- 
pecially slgnlflcant.  Their  failure  to  adopt 
an  Internal  system  of  Judicial  discipline 
similar  to  that  contained  in  Article  1,  Sec- 
tion 6,  clauses  1  and  2,  regarding  Congres- 
sional self-dlsclpllne  Is  also  Important. 

Finally,  the  members  of  the  Constitu- 
tional Convention  rejected  legislative  con- 
trol of  tbe  Judiciary.  They  speclflcally  re- 
fused to  create  "a  national  judiciary  ...  to 
consist  of  one  or  more  Supreme  tribunals, 
and  of  Inferior  tribunals  to  be  chosen  by  the 
National  Legislature  to  hold  office  during 
good  behavioc."  >•  As  Martha  Zisklnd  wrote  in 
her  article,  entitled  "Judicial  Tenure  in  the 
American  Constitution:  English  and  Ameri- 
can Precedents",  "They  (the  Founding  Fa- 
thers) hoped  to  make  the  Judges  free  from 
popular  pressure  and  from  legislative  con- 
trol. Their  piupose  waa  to  create  a  truly  in- 
dependent Judiciary  limited  only  by  the 
cumbersome  process  of  impeachment."" 

This  view  of  tbe  exclusivity  of  the  Im- 
peachment clause  has  the  ringing  endorse- 
ments of  the  late  Justices  Douglas  and  Black. 
In  bis  dissent  In  Chandler  v.  Judicial  Coun- 
cil, supra.  Justice  Douglas  writing  for  him- 
self and  Justice  Black,  provided  us  with 
a  very  explicit  statement  of  this  view  of  tbe 
Constitution : 

"An  independent  judiciary  Is  one  of  this 
Nation's  outstaTUling  characteristics.  Once  a 
federal  judge  is  confirmed  by  the  Senate  and 
takes  hts  oath,  he  is  independent  of  every 
other  judge.  He  commonly  works  with  other 
federal  Judges  who  are  likewise  sovereign. 
But,  neither  one  alone  nor  any  num- 
ber banded  together  can  act  as  censor  and 
place  sanctions  on  him.  Under  tbe  Constitu- 
tion the  only  leverage  that  can  be  asserted 
against  him  is  Impeachmetvt,  where  pursu- 
ant to  a  resolution  passed  by  the  House,  he 
Is  tried  by  tbe  Senate,  sitting  as  a  jury.  (Em- 
phasis supplied)." 

It  has  been  argued  tbat  one  of  the  primary 
reasons  for  this  legislation  is  that  the  Im- 
peachment process  is  cumbersome,  unwleld- 
ly,  and  time-consuming.  Certainly,  it  is  diffi- 
cult to  Impeach  a  federal  Judge.  That  was 
the  Intent  of  the  Founding  Fathers;  that 
was  the  way  they  sculpted  the  Constitution 
and  that  Is  the  way  it  is.  It  Is  inconceivable 
to  me  that  our  Founding  Fathers,  who  took 
such  care  to  develop  the  Impeachment  proc- 


ess and  to  otherwise  safeguard  judicial  In- 
dependence, would  have  endorsed  the  types 
of  sanctions  and  dUclplinary  procedures  con- 
tained wVthin  the  Judicial  Condtict  and  Dis- 
ability Act.  Concern  over  the  dUBculty  of  em- 
ploying the  Impeachment  process  should  not 
blind  our  judgment;  it  should  not.  In  tbs 
name  of  efficiency  and  expediency,  lead  us  to 
adopt  imconstltulonal  proposals. 

But,  if  Congress  should  conclude  that  some 
mecbuilsm  Is  necessary  to  supplement  tbe 
impeachment  process.  It  Is  not  without  a 
remedy.  It  need  not  resort  to  the  leglalatlve 
route  with  its  obvious  constitutional  ob- 
stacles. Bather,  it  can  follow  the  Constlta- 
tlon  explicitly  and  employ  the  amendment 
pro:;ess  so  meticulously  devised  by  our 
Founding  Fathers.  That  to  me  Is  not  only 
the  preferable  way  to  proceed.  It  Is  tbe  only 
way. 

All  too  often  In  the  past  Congress  has  en- 
acted legislation  of  questionable  vaUdlty,  as- 
suming that  tbe  determination  of  a  bill's 
constitutionality  is  within  the  sole  provtnoe 
of  the  Judiciary.  In  effect,  we  have  said  "wa 
don't  know  about  tbe  conatltutlonaUty  of 
this  bill,  so  let  us  pass  It  and  let  tbe  oourts 
decide  on  It." 

We  must  not  succumb  to  this  temptation. 
We  have  a  responsibility — Independent  of 
that  of  tbe  Judiciary — to  consider  cax«tuUy 
questions  of  a  biU's  conatltutlonaUty.  We 
cannot  ignore  this  duty.  We  can  be  wrong; 
we  can  be  In  error  just  as  the  Court  Is  on 
occasion:  but  we  have  sworn  an  oath  to  dis- 
charge our  dutiee  as  members  of  Congreaa  In 
accordance  with  the  Constitution.  I  do  not 
believe  that  we  can  perform  those  duties  re- 
sponsibly without  coming  to  a  conclusion 
about  whether  our  contemplated  actions  are 
constitutional.  As  Chief  Justice  Burger  has 
reminded  us: 

"In  the  performance  of  assigned  constitu- 
tional duties,  each  branch  of  government 
must  initially  interpret  the  Constitution, 
and  the  interpretation  of  Its  powers  by  any 
branch  Is  due  great  respect  from  th« 
others." "» 

I  concur  wholeheartedly.  Every  member  of 
Congress  has  a  solemn  duty  to  aasesi  tlie 
constitutlonaUty  of  the  Judicial  Conduct 
and  DlsabiUty  Act  of  1079.  I  have  done  so. 
And  I  have  concluded  that  the  bill  la  un- 
constitutional. 

IS  THE  JUDISIAL  CONDUCT   AND  DIBABILITT   ACT 
OF    1S78    NSCXSSAST? 

The  most  striking  aspect  of  the  hearing 
record  on  S.  1873  Is  the  virtual  absenoe  of 
documented  examples  of  serious  Judicial 
mlssonduct  necessary  to  Justify  tbe  radical 
alteration  of  our  Judicial  system  contem- 
plated by  the  Judicial  Conduct  and  DlsabU- 
Ity  Act  of  1979.  The  most  that  can  be  said  of 
the  hearing  record  is  that  It  shows  that 
throughout  our  history  at  any  given  time 
perhaps  a  handful  of  Judges  bas  engaged  In 
seriously  objectionable  behavior.  In  this  bUl. 
a  spector  is  raised  which  does  not  exist.  A 
remedy  Is  pro>vided  where  none  Is  needed. 
Signlflcantly,  the  Senate  Judiciary  Commit- 
tee Report  on  S.  1873  appears  to  concede  this 
crucial  point: 

"This  Conunlttee  recognlised  that  tbe  great 
majority  of  our  existing  federal  judges  per- 
form their  duties  in  a  dedicated  and  capable 
manner.  In  a  very  real  sense  the  problem 
addressed  In  the  Act  is  more  one  of  percep- 
tion than  actuality — the  need  to  assure  the 
pubUc  that  procedures  are  in  place  to  deal 
with  the  rare  instance  justifying  an  inquiry 
related  to  tbe  condition  or  conduct  of  a 
member  of  tbe  Judiciary.  Stated  another  way, 
the  growing  public  demand  for  the  account- 
ability of  public  officials  should  extend  to 
the  judicial  branch.  (Emphasis  suppUed.)  "  *■ 
Certainly  there  Is  a  kind  of  tide  movlnK  in 
the  direction  of  making  every  element  of  our 
society — both  public  and  private — account- 
able today.  In  tbe  Congress,  we  see  this  trend 
In  the  enactment  of  Sunohlne  legislation  and 
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flnanrtal  dlMlosai*  nqolremBnts. 
Bat,  ilavljr  bMMiM  Boeb  a  tnnd  exUU  dow 
not  mak*  It  airiMiilly  ilght  to  curry  >t  oyw 
Into  tba  f adatml  JudteUry. 

Mdvml  Jtidn*  >»w  bMB  glT«a  ft  qMcUl 
■tfttoa  Tbmy  hftv*  bwn  oonstttutloiuaiy 
graatad  Judicial  tndapendenca.  Tbrougbout 
our  hlstoiy.  tlUa  gnat  of  Indapandenee  has 
baan  drtatad  back  and  forth.  But.  latareat- 
tufly,  tha  final  ooaeiuslo&  haa  alwaya  bean 
that  tha  Indipandanca  of  tha  Judiciary  was 
moca  UBportaat  than  tha  ability  to  discipline 
judCH  and  eaD  into  quaattoa  tha  integrity  of 
thalr  datiMiais  or  tha  purity  of  thalr  motlTes. 
If  Oancraas  la  to  break  vlth  tradlthm  and 
aaaet  lagtalatkm  such  aa  tba  Judicial  Con- 
duct and  OlaabUlty  Act  of  IQTB.  It  must  clear- 
ly daouostrata  tha  ofarwbalnilng  need  for 
aueh  lagtelatton.  it  must  not  pasa  such  far- 
raarhtng  laglsUtloa  whan  It  admits  that  the 
problam  It  silrtrBwii  la  "more  one  of  peroep- 
Uon  than  aetaaUty."  The  burden  of  proving 
tba  aaad  for  this  bill  is  on  Its  proponents. 
By  thalr  own  admission,  the  bUl%  proponents 
hava  not  oiada  thalr  case.  To  laglsUta  OB  such 
ft  thin  baHa  would  be  a  grave  error. 

la  addition.  It  would  be  premature  for 
CnngresB  to  adopt  tha  Judicial  Conduct  and 
M—bUlty  Act  at  tha  vary  time  the  Judicial 
Oonfaranee  and  every  Judicial  Council  have 
taken  ooocrata  action  to  clarify  and 
strsngthaa  tba  authority  of  the  Councils  to 
daal  with  Inatanoea  of  Judicial  misconduct. 

On  Uareh  9.  1970.  the  Judicial  Conference 
adopted  a  reaolutian  calling  for  the  promul- 
g»tlon  by  tha  eleven  Judicial  Councils  of 
proeadural  rulea  to  process  complaints 
alleging  Judicial  conduct  Inconslstant  with 
tha  effactiva  admlnlstrattcm  of  the  business 
oCtha  courU  within  the  circuit.**  In  re- 
■poBaa  to  tha  Oonfercnca's  March  9  itao- 
Intlaa.  virtually  all  eleven  Coundla  have 
adoptadrulea  to  Implement  the  Confer- 
•*•*•*■  rerommendatinns.  For  example,  on 
Juna  «.  1979.  tha  Ftourth  Circuit  Court  of 
Appaala  adopted  a  rule  creating  a  procees 
to  deal  with  complaints  filed  sgalnst  federal 
Jadgsa.  ThU  new  system  took  effect  on 
August  1.   1979. 

I  think  It  la  fair  to  say  that  the  aeUons 
takaa  by  both  tha  Ccnferenoe  and  the 
vanoua  Coundla  are  In  large  measure  at- 
tributable to  Congressional  concern  regard- 
lag  Judicial  dlsdpUae.  espedaUy  the  Sen- 
i^rt  paasage  In  1978  of  S.  1433.  the  Judicial 
Tenure  Act.  The  {Hoponents  of  the  Judicial 
Taama  Act  aent  a  meeeage  that  was  beard 
across  tha  land  and  received  a  reasonable 
aad  rational  response  from  the  Judges  them- 
■•''*•■  la  view  of  this  response.  Congress 
should  avoid  predpltous  action  now.  It 
ahould  mozUtor  the  progress  of  theee  newly 
^qdemented  CouncU  procedurea.  rather 
thaa  embarking  on  the  uncharted  course 
IWMnlsed  by  the  Judicial  Conduct  and  Dla- 
sumy  Act  of  1979.  It  <s  entirely  powlble  that 
"aeanawprocedures  wlU  satisfy  the  caU  for 
a  OongrMsiraislly  devised  mechanism  to 
nvplaraent  the  Inqieaehment  prooeas.  Let 
uatoead  slowly.  Let  us  recogxUze  that  we  are 
neaffiag  on  historic  ground,  constitutional 
gonad,  ground  on  which  the  Ftoundlng 
ntham  preceded  ua.  Let  us  give  the  Judl- 
OMy  a  suflldeBt  opportunity  to  deal  with 
wsoe  of  Judicial  mlabehavlor  on  Its 
own.** 


m.f  ?""  '"^  coHoaasB  to  kmact  thk  jtjdi- 
au.  oomnier  amo  oia«aiUTT  act  or  ists? 
»taally.  I  beUeve  that  It  would  be  unwise 
publle  policy  to  enact  the  Judicial  Conduct 
•ndI>l.«MUty  Act  Of  1979.  It  wouli^  . 
«l«rt  and  serious  threat  to  the  Ume- 
bonored  and  consUtuOonaUy  enshrined 
SS2S!,*US!"***'  todepeienS^SSs 
£^S^  ^Tt*?^  »*«-«^'»»«  It  is  not  a  n»r 
^idple    Itls  an  andent  one.  Its  origin 

atttutloa  of  the  United  States  was  wrltSm. 


Herodotus,  the  Oroek  Historian,  In  deacrlb- 
Ing  ancient  Persia,  wrote: 

"The  Royal  Judges  are  men  chosen  from 
among  Perslana,  who  continue  In  office  until 
they  die  or  they  are  convicted  of  some  In- 
justice. They  determine  causes  between  the 
Persians  and  are  the  Interpreters  of  the  an- 
cient Constitutions  and  all  questions  re- 
ferred to  them." 

Our  Founding  Fathers  were  worldly  men. 
They  were  scholars.  They  knew  Herodotus 
and  they  were  aware  that  by  grafting  Judi- 
cial Independence  Into  the  Constitution,  they 
were  embodying  the  wisdom  of  the  ages 
Into  our  organic  law.  In  this  area,  they 
were  not  creating  a  aew  experiment  In  gov- 
ernment. 

Another  very  disturbing  feature  of  the 
Judicial  Conduct  and  Disability  Act  of  1979 
from  the  standpoint  of  Judicial  Independence 
Is  Its  faUure  to  deal  with  clearly  frivolous 
and  non-merltorloxia  complaints  with  ex- 
pediency and  flnallty.  Unlike  the  proposal  of 
the  Judicial  Conference,  the  bill  does  not  pro- 
vide the  Chief  Judge  of  the  Circxiit  with 
the  authority  to  rtirnntm  frivolous  complaints, 
thus  putting  a  quick  end  to  non-meritorious' 
allegations.  Rather,  under  the  Committee's 
bill,  a  complainant  la  not  only  assured  that 
the  full  CouncU  will  review  his  allegations 
however  frivolous,  but  also  that  if  he  appeals' 
the  Council's  action*,  he  can  compel  the 
Court  on  Judicial  Cbnduct  and  Disability 
to  decide  whether  to  hear  the  appeal — a  deci- 
sion which  requires  the  Court  to  review  the 
complaint  and  the  record  complied  by  the 
CouncU. 

This  system  insures  that  the  disgruntled 
litigant,  whose  primary  purpose  Is  to  harass 
federal  Judges,  will  have  an  unnecessarUy 
extended  opportunity  to  work  his  mischief. 
This  process  can  only  have  a  chUllng  effect 
on  federal  Judges.  WUl  they  be  deterred  from 
talcing  courageous  stands  on  unpopxUar  Issues 
by  the  fear  that  a  dissatisfied  litigant  will 
seek  vengeance  through  the  complaint  proc- 
ess established  under  this  bUl?  Is  it  worth 
the  risk,  especially  when  we  are  addressing 
what  the  Senate  Judiciary  Committee  calls 
a  perception  rather  than  an  actuality?  I 
think  not. 

The  members  of  Congress  would  do  well 
to  keep  in  mind  the  warning  of  Professor 
Qerald  Gunther  of  the  Stanford  Law  School : 

"Federal  Judges  are  inevitably  in  the  busi- 
ness of  rendering  controversial  decisions.  Im- 
portant issues  and  Interests  are  at  stake  in 
the  cases  before  them;  and  the  losing  side 
frequently  and  imderstandably  feels  ag- 
grieved. With  the  proliferation  of  federal 
statutes  and  regulations,  the  federal  Judges' 
involvement  in  controversy  is  bound  to  grow. 
Setting  up  an  unnecessary  new  channel 
which  may  lend  itself  to  the  harassment  of 
those  Judges  is  a  profoimdly  disturbing  de- 
parture from  one  of  the  most  cherished 
values  of  the  American  constitutional  sche- 
me, that  of  Judicial  independence.  I  recog- 
rOze  that  the  bUl  Is  not  intended  to  offer  a 
channel  for  losing  litigants  and  interests  to 
challenge  the  merlu  of  a  Judicial  decision. 
Yet,  over  the  years,  and  particularly  in  recent 
months,  I  have  been  increasingly  troubled 
by  remarks  I  have  heard  that  there  are  people 
who  look  forward  to  the  enactment  of  the 
Judicial  discipline  legislation  as  a  way  of 
getting  at  Judges  whom  they  consider  to  be 
too  much  to  the  right  or  too  much  to  the 
left  or  impalatable  in  their  viewpoint  in 
some  other  respect,  tt  would  not  require 
great  imagination  for  an  aggrieved  litigant 
to  formulate  complaints  formally  consistent 
with  the  limited  scope  of  the  proposed  Act, 
yet  in  substance  motivated  by  disagreements 
on  the  merits — complaints  which,  even 
though  they  are  dismissed  as  frivolous,  may 
be  appealed;  procedures  which  even  though 
they  did  not  result  in  sanctions  against  the 
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Judge  as  they  presumably  woiild  not,  would 
surely  serve  as  harassment  and  wo\ild  open 
the  way  for  one  more  crack  in  the  fragile 
framework  of  Judicial  Independence."  •• 
coNCLxratON 
I  am  not  Insensitive  to  the  concern  tbat 
has  prompted  the  sponsors  to  push  for  en- 
actment of  the  Judicial  Conduct  and  Dl«- 
abllity  Act  of  1979.  Both  its  proponents  and 
Its  opponents  share  a  common  goal:  that  the 
federal  Judiciary  be  free  of  corrupt,  misbe- 
having Judges.  Where  I  differ  is  over  the 
scope  of  the  problem  and  the  constitution- 
ally-permissible  means  of  addressing  it— if  it 
warrants  Congressional  action  at  all. 

POOTNOnES 

>Mathlas  "Advice  and  Consent:  The  Bolt 
of  the  Senate  In  the  Judicial  Nomination  and 
Confirmation  Process",  12  Md.  Bar  Journal 
26  (1979). 

'"(H)e  (the  President)  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls.  Judges  of  the 
supreme  Court,  and  all  other  Officers  of  the 
United  States  . . ." 

'  The  Omnibus  Judgeship  Act,  Pub.  L.  No. 
95-486  created  117  district  Judgeships  snd 
35  on  the  apg;>ellate  levdl.  It  is  anticipated 
that  by  the  end  of  the  96th  Congress,  the 
Senate  Judiciary  Committee  will  have  also 
processed  the  nominations  of  approximately 
45  individuals  who  were  (^osen  to  fill  vacan- 
cies created  through  death  or  resignation. 

<  As  I  indicated  last  year  in  this  Journal, 
supra  note  1  at  27,  I  prepared  14  detaUed 
questions  which  were  submitted  to  every 
Judicial  nominee  during  the  second  session  of 
the  95th  Congress.  These  questions  were  de- 
signed to  elicit  responses  concerning  possible 
conflicts  of  Interest — botai  substantive  and 
financial — which  might  suggest  the  appear- 
ance of  impropriety.  Since  that  time  the  Sen- 
ate Judiciary  Committee  has  adopted  an  ex- 
tensive questlonnnalre  which  incorporates 
many  of  the  questions  that  I  had  originally 
propounded.  Every  nominee  must  complete 
this  questionnaire  before  his  nomination  will 
be  considered  by  the  Committee. 

■  "The  Judges,  both  of  the  supreme  and 
Inferior  Courts,  shall  hold  their  Offices  during 
good  Behaviour. ..." 

•  Diu-lng  the  course  of  the  Senate's  consid- 
eration of  S.  1873,  an  amendment  to  the  bill 
was  offered  which  would  have  provided  for 
the  removal  of  federal  Judges  by  means  other 
than  Impeachment.  The  proposal  was  de- 
feated by  a  vote  of  60-30,  125  Cong.  Rec.  8. 
15415  (daUy  ed  Oct.  30,  1979). 

'  The  Judicial  coxmclls  were  established  by 
the  Administrative  Office  Act  of  1939,  53  Stat. 
1223,  28  U.S.C.  1223,  28  U.a.C.  {  332.  {  332(d) 
of  this  law  authorizes  each  council  to  "make 
all  necessary  orders  for  the  effective  and  ex- 
peditious administration  Of  the  business  of 
the  courts  within  the  circuit.  The  district 
court  shall  promptly  carry  into  effect  all 
orders  of  the  Judicial  council."  8.  1873  U 
Intended  to  supplement  the  provisions  now 
contained  in  i  332(d).  For  a  detailed  history 
of  the  Judicial  councils,  aee.  Pish,  "The  Pol- 
itics of  Federal  Judicial  Administration" 
(1973). 

'In  addition,  the  Council  could  (1)  cer- 
tify that  the  Judge  is  disabled  and  trigger 
the  appointment  of  a  new  Judge  oursuant  to 
28  U.S.C.  372(b);  (2)  request  that  the  Judge 
voluntarUy  retire;  (3)  censiu-e  or  reprimand 
the  Judge  either  publicly  or  privately;  or 
(4)  order  such  other  actlen  as  the  Council 
deems  appropriate. 

•Specifically,  the  Court  could  (1)  dismiss 
the  action;  (2)  certify  that  the  Judge  is  dis- 
abled and  trigger  the  appointment  of  a  new 
Judge  pursuant  to  28  U.S.C.  372(b);  (8) 
order  that,  on  a  temporary  basis  for  a  time 
certain,  no  further  cases  be  assigned  to  the 
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Judge;  (4)  censure  the  Judge  publldy  or 
(6)  order  such  other  action  as  the  CouncU 
deems  appropriate. 

»See  generally.  Smith,  "An  Independent 
Judiciary:  The  Colonial  Background",  124 
U.  Pa.  L.  Rev.  1104  (1976). 

"The  depth  of  this  concern  is  revealed 
dramaticaUy  in  the  words  of  the  inhabitants 
ot  Boston  In  the  "List  of  the  Infringements 
•nd  Violations  of  the  Bights  of  the 
Colonists": 

This  wUl  if  accomplished  compleat  our 
slavery.  For  if  taxes  are  raised  from  us  by 
the  ParUament  of  Oreat  Britain  without  our 
consent,  and  the  men  on  whose  opinions 
and  decisions  our  properties,  Uberties  and 
lives  in  a  great  measure  depend,  receive  their 
support  from  the  Revenues  arising  from 
these  taxes,  we  cannot,  when  we  think  on 
the  depravity  of  mankind,  avoid  looking 
with  horror  on  the  danger  to  which  we  are 
exposed?  The  British  Parliament  have  shewn 
their  wisdom  in  making  the  Judges  there  as 
independent  as  possible  both  of  the  Prince 
and  People,  both  for  place  and  support:  But 
our  Judges  hold  their  Commissions  only 
during  pleasure;  the  granting  them  salaries 
out  of  this  Revenue  is  rendering  them  de- 
pendent on  the  Crown  for  their  supfmrt. 
.  .  .  How  alarming  it  must  then  be  to  the 
Inhabitants  of  this  Province,  to  find  so  wide 
a  difference  made  between  the  Subjects  In 
Britain  and  America,  as  the  rendering  the 
Judges  here  altogether  dependent  on  the 
Crown  for  their  support. 

Reprinted  in  Smith,  supra,  note  10  at  1145. 

"  See  generally.  Ferrick,  "Impeaching  Fed- 
eral Judges:  A  Study  of  the  Constitutional 
Provisions",  39  Ford.  L.  Rev.  1  (1970). 

u  ^ciflcally,  on  August  27. 1787,  Mr.  Dick- 
inson proposed  that  federal  Judges  be  re- 
movable by  the  Executive  on  the  appUcatlon 
of  the  Senate  and  House  of  Representatives. 
The  motion  was  defeated  by  a  vote  of  seven 
States  to  one.  2  M.  Farrand,  "The  Records  of 
the  Federal  Convention  of  1787"  at  42&-29. 

^2  Farrand,  supra  note  13  at  550. 

>^Ervln,  "Separation  of  Powers:  Judicial 
Independence",  35  Law  and  Contemp.  Prob. 
108,  121. 

"1  Farrand,  supra  note  13  at  660. 

"  1969  Sup.  Ct.  Rev.  185, 163. 

"398UJ3.  at  136. 

»  United  States  v.  Nixon,  418  X7.S.  683,  704 
(1974). 

"Senate  Rept.  96-362,  "The  Judicial  Con- 
duct and  Disability  Act  of  1979",  at  6. 

"  Judicial  Conference  resolution  of  Mar.  9, 
1979  (Report  of  the  Judicial  Conference  of 
the  United  States,  1979  at  4-7) . 

"My  comments  regarding  the  actions  of 
the  Judicial  councils  should  not  be  read 
necessarily  as  an  endorsement  of  the  con- 
stitutionality of  such  procedures;  rather  they 
sre  merely  in  recognition  of  the  fact  that 
these  procedures  are  in  effect  and  should  not 
be  curtailed  by  the  enactment  of  legislation 
of  dubious  constitutionality. 

"Letter  by  Gerald  Gunther  to  Charles 
McC.  Mathias,  Jr.,  October  25,  1979. 

Mr.  MATHIAS.  Mr.  President,  al- 
though the  article  dealt  with  the  Sen- 
ate-passed version  of  S.  1873,  many  of 
the  arguments  set  forth  are  equally  ap- 
plicable to  the  amendment  now  before 
us. 

Mr.  President,  I  think  that  the  case 
Is  clear.  I  hope  that  the  Senate  will  re- 
ject this  measure  overwhelmdngly. 

Mr.  DeCONCINI.  Mr.  President,  I  ap- 
preciate the  concern  of  the  Senator  from 
Maryland  in  this  matter  and  I  know 
from  his  constitutional  experience  and 
^  legal  ability  that  it  comes  from  a 


strong  feeling  in  the  preservation  of  the 
constitutional  points  raised. 

Although  I  disagree  with  his  conclu- 
sions here,  I  respect  his  Judgment,  and 
I  thank  him  for  permitting  the  Senate 
to  work  its  will  on  this  substitute. 

At  this  time  I  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  my  dear  friend 
from  Arizona. 

Mr.  President,  this  particular  act,  en- 
titled Judicial  Conduct  and  Disability 
Act  of  1979,  is  an  excellent,  moderate 
approach  toward  solving  some  of  the 
major  problems  we  have  in  our  Judicial 
system  in  oiu  country  today. 

I  compliment  the  distinguished  Sen- 
ator from  Arizona  for  the  work  he  has 
put  forth  with  regard  to  this  bill. 

I  also  have  great  respect  for  the 
opinions  of  the  Senator  from  Maryland 
who  has  fought  very  much  against  this 
bill  during  the  time  that  it  has  been 
before  our  committee.  He  has  ralsMl 
many,  many  provocative  and  worthwhile 
thoughts  to  the  extent  that  this  bill  is 
an  outgrowth  from  the  prior  bill  which 
may  have  gone  too  far. 

Perhaps  coming  from  Utah  and  having 
lived  in  a  State  and  having  practiced 
law  before  a  judge  who  many  thought 
was  so  powerful  that  he  Just  could  not 
be  corrected,  who  did  do  a  number  of 
things  that  were  biased  and  prejudiced, 
partial,  and  who  did  treat  attorneys  with 
disdain  in  his  courtroom,  gave  out  sen- 
tences which  were  in  many  cases  inade- 
quate and  in  other  cases  more  than  ade- 
quate, who  did  not  show  equal  treatment 
before  the  law  but  yet  was  able  to  con- 
trol the  Federal  judiciary  for  years,  per- 
haps I  have  a  little  more  feeling  about 
this  particular  bill  than  most. 

I  believe  that  this  bill  is  a  moderate 
and  reasonable  approach  toward  solving 
some  of  the  problems  that  arise  on  the 
Federal  bench.  It  is  said  that  the  closest 
thing  to  Oodhood  in  this  life  is  becoming 
a  Federal  Judge,  district,  circuit,  or 
otherwise,  Emd  in  that  puticular  case 
and  in  those  particular  ccmtexts  many 
people  have  justified  that  particular 
statement. 

I  believe  that  if  we  are  going  to  have 
some  reasonable  way  short  of  convening 
Congress  to  discipline  judges  this  is  as 
reasonable  and  moderate  an  approach  as 
we  can  have. 

I  endorse  it,  I  support  it,  and  I  hope 
that  it  will  lead  to  a  better  Federal  Judi- 
ciary with  very  few  complaints  not  being 
satisfied  by  the  Judicial  council  of  the 
circuit  in  which  the  judge  serves  rather 
than  through  the  process  of  impeach- 
ment before  Congress. 

I  am  grateful  for  the  efforts  of  all 
those  who  have  worked  hard  on  this  leg- 
islation, particularly  the  Senator  from 
Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Utah  for  his  support  of  this  action  and 
also  the  ranking  minority  member,  the 
Senator  from  South  Carolina,  on  the 
Judiciary  Committee,  along  with  the 
chairman,  and  the  chairman's  staff  per- 
son who  has  worked  and  labored  in  this, 
Mr.  Ken  Feinberg  deserves  thanks,  along 


with  Mike  Altler  and  Ann  Woodley  of 
my  staff. 

I  must  mention  that  Congreaaman 
KasTxinaixR.  the  chairman  of  the  sub- 
committee of  the  House  of  Reprewnta- 
tives.  put  in  a  great  deal  of  effort  trying 
to  find  a  cmnpromise,  and  Iifike  Rem- 
mlngton  of  his  staff  has  been  eztremdy 
helpful. 

Bfr.  President,  I  also  point  out  at  thia 
time  tbat  this  is  indeed  a  compromise 
that  I  believe  has  widespread  mipptni 
now.  The  American  Bar  Association  sup- 
ports it.  The  Department  of  Justice  now 
supports  it  wholeheartedly.  The  Judicial 
Conference  of  the  United  States  supports 
this.  It  was  passed  unanimously  by  the 
House  of  Representatives. 

Mr.  President,  if  there  be  no  further 
discussian,  I  jrleld  back  the  remainder  of 
my  time. 

Mr.  MATHIAS.  Mr.  President,  win  the 
Senator  yield? 

Mr.  DeCONCINI.  I  yield  to  the  Sena- 
tor from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Utah  has  given  us  a  daaslc 
example  of  the  old  adage  in  law  that 
hard  cases  make  bad  law. 

I  do  not  dispute  any  of  the  statements 
that  he  has  made  about  a  particular  sit- 
uation and  a  specific  Judge,  but  I  only 
comment  that  to  alter  a  very  basic  prin- 
ciple of  the  constitutional  system  of  this 
Republic  for  that  reason  is  inadequate 
reason  and  I  hope  the  Senate  will  not 
dolt. 

For  this  reason,  I  shall  vote  against 
this  measure. 

Mr.  DeCONCINI.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  express  my  suinTort  for  S. 
1873,  the  Judicial  Conduct  and  Disabil- 
ity Act  of  1979. 1  am  a  cosp<»sor  of  this 
piece  of  legislation  along  with  a  number 
of  my  colleagues  from  the  Judiciary 
Committee. 

S.  1873  establishes  a  simple,  yet  effec- 
tive procedure  for  the  processing  of  al- 
legations that  members  of  the  Federal 
Judiciary  are  not  efiSciently  performing 
their  duties  by  reason  of  physical  « 
mental  disability  or  that  they  have  en- 
gaged in  conduct  inconsistent  with  the 
effective  and  expeditious  administra- 
tion of  the  business  of  the  courts. 

S.  1873  would,  I  believe,  be  effective  in 
two  ways.  First  of  all,  as  the  committee 
report  points  out,  there  are  situations 
where  the  disability  or  misconduct  In- 
volved does  not  rise  to  the  level  of  an 
impeachable  offense.  S.  1873  provides 
clear  statutory  authority  for  a  number 
of  other  intermediate  sanctions  which 
will  give  needed  flexibUity  to  the  Judicial 
council  to  find  solutions  in  these  In- 
stances. Second,  while  impeachment  is 
admittedly  a  cumbersome  and  time-con- 
suming process,  S.  1873  would  serve  to 
isolate  the  most  serious  instances  of  mis- 
conduct and  to  actufdly  set  before  the 
House  of  Representatives  a  record  (rf  pro- 
ceedings revealing  misconduct  which 
might  constitute  an  Impeachable  offense. 
I  think  it  is  likely  that  the  existence  of 
such  procedures  would  provide  an  incen- 
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ttve  Cor  OcBfttm  to  take  appropriate  ac- 
ttfon  whore  no  such  Incentive  has  prevl- 
oiMlj  existed. 

X  urge  my  coUeacues  in  the  Soiate  to 
support  the  conference  report  on  8. 1873, 
the  Jocttelal  Conduct  and  Disability  Act. 
I  betteve  that  a  1873  is  coosUtuUonal. 
that  It  is  neoeesary.  and  that  it  will  not 
eompramise  the  independence  of  the 
Pederal  Judiciary.  This  legislation  takes 
a  mawnahle,  moderate  approach  to  the 
problem  of  dealing  with  that  occasional 
Judge  who  suffers  from  a  physical  or 
mental  dlsahlHty  or  whose  conduct  has 
been  Interfexlng  with  the  effective  and 
expeditions  administration  of  the  busi- 
nem  of  the  courts.  I  would  like  to  thank 
the  able  Senator  from  Arisona  (Mr.  Ds- 
Ooiicnn)  for  the  fine  work  which  he  has 
done  in  enacting  compromise  legislation 
Into  law. 

Mr.  President.  I  wh<ddieartedly  sup- 
port the  amendment  offered  by  my  able 
colleague  from  Arkansas.  This  amend- 
ment would  have  the  salutary  effect  of 
reiiuiring  the  federal  courts  to  undertake 
a  more  careful  and  thorough  review  of 
agency  rulemaking.  One  of  the  major 
changes  which  this  provision  will  make 
is  to  remove  the  presumpUon  of  regular 
or  validity  which  courte  have  tradition- 
ally accorded  agency  decisionmaking. 

I  urge  my  colleagues  to  support  this 
provisioD  which  makes  several  excellent 
dianges  in  the  Judicial  review  section 
of  the  Administrative  Procedures  Act. 

11^.  MATHIAS.  Mr.  President.  I  yield 
back  the  renudnder  of  my  time. 

The  PRESIDINO  OFnCER.  All  time 

having  been  yieUed  back,  the  question  is 
on  agreeing  to  the  motion  of  the  Senator 
from  Arizona. 

(Putting  the  question.) 

The  motion  was  agreed  to. 

Mr.  DaOONdNL  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 


FOREKJN   S»RVK:E  ACT  OF   1980— 
CONPERBNCE  REPORT 

>fc-  PELL.  Ifr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  HJt.  0790  and  ask  for  its  immediate 
cansiderathm. 

The  PRESIDING  OPPTCER.  The  re- 
port wIH  be  Stated. 

The  asstotant  legislative  clerk  read  as 
follows: 

The  canmuttoe  of  oonference  on  the  dta- 
•craaliiC  rott»  of  the  two  Hbuaee  on  the 
•niinntinent  of  the  Senate  to  the  bill  (HJi 
OTBO)  to  promote  the  foreign  ix^cy  of  the 
United  Stotes  by  strengthening  and  improv- 
ing the  Foreign  Serrlce  of  the  United  Stotes 
and  forother  pntpoMs.  having  met.  after  full 
•nd  f*ee  OTOfteence,  hava  agreed  to  recom- 
SS?1.^K.'^J]!!2°°^**  **»  "'•*'  wiVectlTe 


J^bB    PRESIDINO     OFFICER.     The 
^i^  "«2S]f*  **»•  minority  leader. 
no^iSS?^  ^  President,  we  have 
no  objeeton  to  proceeding  to  the  con- 


sideration of  this  conference  report.  I 
need  to  be  assured  that  there  will  be  a 
few  moments  for  debate.  I  have  one  Sen- 
ator on  his  way  to  the  Chamber  who 
wishes  to  speak  on  this  subject. 

But.  with  that  reservation,  I  advise  my 
friend  from  Rhode  Island  that  we  have 
no  objection  to  the  consideration  of  this 
conference  report. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  Seiate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  29,  1980.) 

Mr.  PELL.  Mr.  President,  in  1976, 
Congress  enacted  my  amendment  (sec- 
tim  117)  to  the  Foreign  Relations  Act  of 
1976  (Public  Law  94-350)  which  called 
(m  the  Secretary  of  State  to  "transmit  to 
Congress  a  comprdiensive  plan  for  the 
improvement  and  simplification  of  the 
Foreign  Service  personnel  system  •  *  •." 
In  response  to  this  provision,  the  ad- 
ministration submitted  in  1979  a  draft 
bill  reflecting  the  results  of  a  3-year  ex- 
ecutive branch  stu(^  initiated  under  the 
Ford  administration. 

This  bipartisan  effort  which  has  been 
endorsed  by  three  Secretaries  of  State 
(Kissinger,  Vance,  and  Muskie)  repre- 
sents a  major  rewrite  of  the  Foreign 
Service  Act  of  1946.  This  legislation  (H.R. 
6790)  is  necessary: 

To  provide  a  clear  distinction  between 
Foreign  Service  and  civil  service  employ- 
ment, and  to  convert  to  civil  service  stat- 
us without  loss  those  Foreign  Service 
personnel  who  are  obligated  and  needed 
only  for  domestic  s^rlce; 

To  improve  efSciency  and  economy  by 
simplifying  and  rationalizing  the  various 
categories  of  Foreign  Service  personnel 
and  by  establishing  a  single  Foreign 
Service  personnel  salary  schedule; 

To  establish  a  Senior  Foreign  Service 
(SFS)  with  rigorous  entry,  promotion, 
and  retention  standards  based  on 
performance; 

To  make  more  imlform  the  statutory 
terms  and  conditions  of  Foreign  Serv- 
ice employment  baaed  on  merit  princi- 
ples; 

TO  provide  a  statutory  bas's  for  labor- 
management  relations  in  the  FV)reign 
Service; 

To  consolidate  and  codify  the  various 
laws  relating  to  Foreign  Service  person- 
nel which  have  been  enacted  both  within 
and  outside  the  framework  of  the  exist- 
in«  Foreign  Service  Act; 

To  hnprove  Interagency  coordination 
by  promoting  compatibility  among  the 
personnel  systems  of  the  agencies  em- 
ploying Foreign  Service  personnel  and 
with  those  of  other  departments  and 
agencies. 

This  bill  will  strangrthen  the  profes- 
sional character  of  the  Foreign  Serv- 
ice by: 

First,  limiting  Senrlce  status  to  those 
who  accept  its  discipline  Including  the 
obligation  to  serve  anywhere  in  the  world 
often  under  dangerous  or  unhealthy  cir- 
cumstances; 

Second,    requiring   that    all   persons 


seeking  career  status  pass  successfully 
obligation  to  serve  anylrhere  in  the  woild 
through  a  strict  but  fair  tenuring  proc- 
ess; and 

Third,  establishing  closer  links  be- 
tween performance  and  pnunotion,  com- 
pensation and  retenticm  in  Service. 

The  bill  will  also  improve  the  man- 
agement of  the  Foreign  Service  and  pro- 
mote economy  and  effloiency  by  reducing 
the  number  of  personnel  categories  un- 
der a  single  pay  schedule,  establishing 
a  Senior  Foreign  Service  comparable  to 
the  Senior  Executive  Service  of  the  Civil 
Service,  and  by  encouraging  interchange 
and  maximum  compatibility  of  personnel 
systems  among  the  foreign  affairs  agen- 
cies. 

This  legislation  has  been  the  subject 
of  extensive  consultations.  Its  provisions 
reflect  comments  and  suggestions  which 
have  been  received  from  the  members  of 
the  Foreign  Service  and  the  employee  or- 
ganizations which  represent  them,  from 
interested  agencies  within  the  executive 
branch  and  from  three  separate  commit- 
tees of  Congress. 

All  in  all,  the  conference  report  repre- 
sents a  fair  accommodation  on  all  of 
the  controversial  Issues,  I  ask  imanimous 
consent  that  the  statement  of  managers 
be  printed  in  the  Recorq. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  conference  substitute. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOIMT  EXPI.ANATORT   STATEUKNT  OF  THX  COM- 

Mnra  or  Conikskncx 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6790)  to 
promote  the  foreign  poUcy  of  the  United 
States  by  strengthening  and  improving  the 
Foreign  Service  of  the  United  States,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bUl  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bUl,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  hlU  (H.B.  6790)  to 
promote  the  foreign  policy  of  the  United 
States  by  strengthening  add  Improving  the 
Foreign  Service  of  the  United  States,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  Hoxise  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bUl  after  the  enacting  clause  and 
Inserted  a  substitute  text. 
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The  House  recedes  from  Its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the' 
House  bin  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  In  the 
committee  of  conference,  and  minor  drafting 
and  clarifying  changes. 

OBJECTTVX  or  GBSEVANai  STSTXK 

The  House  bUl  provided  that  an  objective 
of  the  bUl  is  to  maintain  a  fair  and  effective 
system  for  the  resolution  of  individual  griev- 
ances. 

The  Senate  amendment  contained  the 
game  provision,  and  added  that  the  griev- 
ance system  should  be  one  that  will  Insure 
the  fullest  nieasure  of  due  process  for  the 
members  of  the  Foreign  Service. 

The  conference  substitute  In  section  101 
(b)  (4)  Incorporates  the  Senate  amendment. 

LANGUAGE    COMPETENCS 

The  House  bUl  contained  provisions  de- 
scribing the  following: 

(1)  The  characteristics  that  should  be 
found  In  the  Senior  Foreign  Service; 

(2)  The  types  of  examinations  which  may 
be  presented  for  appointment  to  the  Foreign 
Service; 

(3)  The  criteria  under  which  a  career  can- 
didate can  be  initially  appointed  to  a  class 
higher  than  class  4;  and 

(4)  The  records  of  ability  and  performance 
which  may  be  examined  by  selection  boards. 

The  Senate  amendment  added  an  explicit 
reference  to  foreign  language  competence  in 
each  of  the  above-described  provisions. 

The  conference  substitute  in  sections  101 
(b)(7),  301(b),  307(1).  and  603(a)  Incorpo- 
rates the  Senate  amendment. 

LANOUAGE    COMPETENCE    KXP08T   BT   CHID'   OF 
MZSSIOK 

The  Senate  amendment  added  a  new  sec- 
tion requiring  that  each  chief  of  mission  re- 
port to  Congress,  within  6  months  after  as- 
suming his  or  her  post,  on  the  foreign 
language  competence  of  the  chief  of  mission 
and  the  mission  staff  In  the  principal  lan- 
guage or  other  major  dialect  of  the  country 
where  the  post  Is  situated. 

The  House  bill  contained  no  comparable 
;m>  vision. 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment,  but  the  provision 
has  been  added  as  a  new  section  304(b)  (3 
for  organizational  reasons.  The  committee 
of  conference  notes  that  this  requirement 
U  Intended  to  apply  only  to  posts  in  coun- 
tries in  which  English  is  not  the  prlnclDal 
language. 

ORaATiiTc  RESPONsnsiLrnEs  or  the 

INSPECTOR   GENERAL. 

The  House  bill  prohibited  the  Secretary  of 
State  from  assigning  any  program  operating 
responsibilities  to  the  Inspector  Cleneral  of 
the  Department  of  State  and  the  Forelen 
Service. 

The  Senate  amendment  added  the  word 
general"  before  the  term  "program  operat- 
ing responsibilities." 

The  conference  substitute  In  section  209 
(»)(!)  Is  the  same  as  the  Senate  amend- 
ment. 

ASSISTANT   INSPECTORS   CENERAI. 

The  House  bill  required  the  Inspector  Gen- 
««  to  appoint  two  assistants,  one  respon- 
BBle  for  supervising  auditing  activities  and 
sctimiM  °*''''®  for  supervising  investigative 

The  Senate  amendment  contained  no  com- 
parable provision. 


The  conference  subatltute  Is  the  same  aa 
the  Senate  position. 

FERTORIIANCX    KVALOATION    OF    EMPLOTKCa    AS- 
SnUfKD  TO  THX  INSPBCTOa  OKNXaai. 

The  House  bill  required  that  the  Inspector 
General  prepare  the  performance  evaluation 
reports  on  State  Department  employeea  and 
membera  of  the  Foreign  Service  who  are  ••- 
signed  to  the  Office  of  the  Inspector  Oeneral. 

The  Senate  amendment  permitted  auch 
reports  to  be  prepared  either  by  the  Iiiq>ec- 
tor  Oeneral  or  by  the  In^Mctor  General's 
designee. 

The  conference  substitute  in  secUon  309 
(e)(2)  la  the  same  as  the  Senate  amend- 
ment. 

PERSONAL  RANK  OF  AKWAaaADoa  OK  xnnsm 
The  House  bill  authorised  the  President  to 
confer  the  personal  rank  of  ambassador,  for 
a  period  not  exceeding  6  months,  on  an  In- 
dividual who  la  undertaking  a  special  mla- 
Blon  for  the  President.  The  bill  requires  the 
President  to  submit  an  advance  report  to  the 
Senate  Committee  on  Foreign  Relations  each 
time  he  Intends  to  confer  such  a  rank. 

The  Senate  amendment  cootained  a  Umllar 
provision  and  added  the  following: 

(1)  A  restatement  of  the  OMUtltutlonal 
prohibition  against  any  appointment  of  an 
ambassador  or  minister  without  the  advice 
and  consent  of  the  Senate,  other  than  by 
recess  appointment;  and 

(2)  A  requirement  that  the  President  sub- 
mit a  report  when  conferring  the  personal 
rank  of  ambassador  or  minister  at  least  80 
days  in  advance  of  the  conferral. 

The  conference  substitute  in  aeetlon 
302(a)(3)(B)  is  similar  to  the  Senate 
amendment  but  adds  language  permitting 
exceptions  to  the  30-day  advance  notice 
requirement  in  urgent  cases. 

REPORTS   ON   DEMONSTRATED   COMPETENCE   OF 
CHIEF  OF  MISSION  NOMINKXS 

The  Senate  amendment  req\iired  the 
President  to  provide  to  the  Senate  Foreign 
Relations  Conmilttee  a  report  on  the 
demonstrated  competence  of  each  person 
nominated  for  appointment  aa  a  chief  of 
mission. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  In  section 
304(a)(4)  u  identical  to  the  Senate 
amendment. 

REGOLATION  OF  EMPLOTMENT  OF  FAMILT  MEM- 
BERS   AT   FOREIGN    SERVICE    POSTS    ABROAD 

The  Senate  amendment  required  the  Secre- 
tary Of  State  to  Issue  regulations  governing 
all  Federal  agencies'  employment  at  Foreign 
Service  posts  abroad  of  family  members  of 
all  Government  personnel. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  subatltute  contains  no 
provlBlon  on  this  issue. 

FOREIGN   SERVICE  SALARY    SCBEDOLE 

The  House  bill  established  a  lO-class 
Foreign  Service  salary  schedule,  with  each 
class  corresponding  to  a  specified  grade  in 
the  General  Schedule.  Each  class  was 
required  to  have  14  salary  steps. 

The  Senate  amendment  authorized  the 
President  to  establish  a  9-claa8  Foreign  Serv- 
ice salary  schedule  with  a  maximum  salary 
rate  not  exceeding  the  maximum  rate  for 
GS-15  of  the  Oeneral  Schedule.  However,  the 
Senate  amendment  did  not  establish  speci- 
fic linkages  between  the  Foreign  Service 
Schedule  and  General  Schedule  for  the  vari- 
ous salary  classes. 

The  conference  substitute  in  section  403 
iiAopts  the  Senate  amendment.  The  com- 
mittee of  conference  understands  that  the 
pay    schedule    reproduced    below    wlU    be 


implaawnted  by  the  Pietfdent.  affactlva  tba 
first  day  of  the  first  pay  period  tM^H^^^i^g 
on  or  aftar  October  1, 1080,  under  UM^Mbor- 
ity  provided  to  the  President  tmder  the  Md- 
era!  Riy  Comparability  Act  of  1970  (6  njB.C. 
6801  et  aeq.).  The  new  pay  schedule  npi*. 
sents  a  compromise  between  the  pay  op^on 
adopted  by  the  House  and  tbat  UiltiaUy 
supported  by  the  Administration.  Tba  «a7.4 
million  propoaal  ~«nTalni  nine  aalary  claMsa 
aa  do  the  preaent  pay  achedulas  for  the  rat- 
elgn  Service.  The  Sqitamber  34,  1980  latter 
from  the  Deputy  IHreetor  of  the  OOoa  of 
lAanagement  and  Budget  to  the  chatnnen 
of  the  varloua  oommittaas  foUowa,  togetbar 
with  charta  «'""'^ttng  the  now  llnkagw. 
comparative  detalla  among  yarlona  pay 
options  and  the  intergrade  differenttala 
between  salary  daasea  in  the  new  optkn: 


EajEuunva  Orno  or  the 

DENT,    Office    of   MANSOBacmT 

AND   BODOXr, 

Washington,  D.C..  September  24,  XMO. 
Dear  Ma.  Chairman:  This  letter  la  to 
advise  you  that  the  Administration  strongly 
prefers  the  Senate  provisions  In  Sections 
403.  406  and  3101,  regarding  Foreign  Service 
compenaatlon,  in  SM.  6790,  tha  piopoaad 
Foreign  Service  Act  of  1980.  It  alao  prorldes 
you  with  an  up-dated  Fonlga  Serriee  pay 
schedule  that  the  President  would  autborlae 
in  implementation  of  those  Sections  of  *TB 
6790.  As  you  can  see.  the  attached  up-dated 
schedule  seta  forth  considerably  higher  link- 
ages between  the  Foreign  Service  and  tba 
General  Schedule  than  the  one  I  inovldad 
you  In  my  letter  of  AprU  1. 

We  beUeve  that  it  is  absolutely  nssrinHsl 
for  the  President  to  have  authority  to  set 
the  linkage  between  the  FS  and  GS  pay 
systems  in  order  for  him  to  carry  out  his 
responslbUity  for  the  management  of  the 
statutory  pay  systems  In  the  executlva 
branch.  Duties  and  responalblUtles  for  posi- 
tions compensated  under  the  FB  and  OS  pay 
systems  change  from  time  te  time,  neoeailtat- 
ing  changes  in  linkage  polnta.  The  Oongreaa 
has  recognized  the  need  for  continued  atten- 
tion to  matters  of  this  type  in  granting  the 
President  authority  over  linkagea  under  the 
Federal  Pay  ComparablUty  Act.  We  beUeve 
it  Inappropriate  to  take  that  authority  from 
the  President. 

The  higher  linkages  which  the  President 
would  Implement,  under  the  provisions  of  tbe 
Senate-passed  bill,  take  Into  consideration 
the  critical  concerns  expressed  both  In  the 
Senate  and  House.  This  proposal  would  »»»«►« 
a  one-time  increase  in  FS  pay  that  averages 
82,570  a  year  or  9.6  percent,  effective  in  tba 
first  pay  period  and  with  conversion  to  tbe 
new  schedule  on  a  step  for  step  baala,  at  a 
cost  of  approximately  t27.4  million  annual- 
ly. Compounded  with  the  forthcoming  Octo- 
ber 1  Federal  pay  increase  of  9.1  percent.  FB 
pay  would  go  up  an  average  of  19.6  percent 
this  year.  The  Administration  believee  that 
this  proposal  provides  for  a  sound  compenaa- 
tlon system  for  the  Foreign  Service.  At  tbe 
same  time,  it  is  the  largest  Increase  that  '^n 
be  provided  under  a  f«Ur  assessment  of  com- 
parability between  the  FS  and  tbe  OS 
systems. 

Acoordlngly.  we  strongly  urge  enactment 
of  Sections  403.  406  and  2101  of  the  Senate- 
passed  bin  Instead  of  the  House-passed  ver- 
sion of  those  sections. 

The   Administration's  positions  on   other 
differences  between  the  Senate  and  House 
bills  have  been  conveyed  by  staff  of  the  State 
Department  to  staff  of  your  Committee. 
Sincerely, 

John  P.  Wmn, 
Deputy  ZHrector. 
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m  mtlnsMng  ttm  Bawt*  ■iiMDdmaat.  tbe 
floauBtttM  of  oonf •MOM  Aooepta.  for  tlM  time 
htaof,  tlM  majaiaiMtnOaxi'a  Soptambar  M 
prapoMl  M  an  uxintty  oMdatt  flnt  aUp  In 
movlnc  toward  adaquata  pay  for  tbe  Voraigii 
Samoa.  Tlie  IMarml  Pay  OomparabUlty  Act 
OCMTO  raquiiaa  ttaa  Ftaaldant  to  aatabllah 
approvals**  llnltagaa  amoo(  the  Tarloua  Oov- 
•nuaant  pay  aebadiilaa  and  between  tboae 
adMdnleB  and  tbe  pdvate  aaetor.  It  la  elear 
tba»  raoant  admlnlatnatlona  bava  laUad  to 
brtac  VomcB  SvTlea  pay  In  Una  wltb  other 
W  acelae.  Ttaa  confareae  are  not  oonTlnoad 
tbat  ttala  prapoaal  aeblerea  tba  eUtutory 
"Mndata  of  pay  aqaaUty.  It  doea.  bowarer, 
mora  In  tba  rl^t  dtraeUon. 

In  aettlnc  pay  lavala  for  tbe  Foreign  Serr- 
loe.  tbe  Pnaldant  ataoald  take  tba  foUowlnc 
9Mlal  obaractariattea  of  Ftevlcn  Sarrloe 
doty,  among  otbaia,  into  account:  (a)  the 
rwparement  tbat  any  membei  of  the  Voraign 
8m-rtem  warn  In  any  coontry  to  which  he  or 
•Im  la  aarignad;  (b)  tbe  extraordinary  threat 
to  pemnal  aaf  ety  m  peaoetlma  as  weU  aa  In 
;?*f:.  (e)  *tae  oontinnal  lenitlny  of  Vtoelgn 
Bcrrlee  mambera  and  their  famlllca  by  for- 
eign andlanaaa;  and  (d)  the  aocoontabUlty 
ef  tbe  Ttaielgu  Serrloe  for  tbe  actlona  of  the 
Qalted  stataa  abnad. 

uaa  aAUKT  mcBuaa 

^^ ,        Wl  provided  that  membarp  of 

tt>e  yowign  aervloe  paid  tmder  tbe  Ftorelgn 
Bwtoe  Sdiedulo  ahaU  racalTe  wltbln-elam 
■tap  advanoaa  after  S3  weaka  of  aerrlce  In 
M^  of  the  flrat  9  atepa  of  each  cla«  and 
merlCH  weAa  of  aerrlce  in  atepa  10  through 
IS.  Ttaa  prorUon  alao  Antboticea  denial  of 
I!!^"5f"  "'•^  tnereaaea  by  aalectlon 
MMtetaeadcn  biadaqiiate  perf onnanee  and 
•«5««wi«l  atip  tormaaea  by  the  agency  head 
baaed  on  aqioelaUy  merltorlooa  aerrlee. 

The  aaoate  amendmapt  «n«it«t«^^  ^  ■H««lar 
^o^lMon,  but  did  not  apaelfy  the  frequency 
of  wlthln-daaa  aalary  inoaaaaa.  Instead,  it 
•Mthorlwd  tbe  ineneeea  to  be  ^intad  at 
PMtodletaiterTala  imwtBK  the  time  period  to 
»•  "et  by  agency  ragnlattOB. 

TTie  oonfiarenee  anbaUtnte  in  aeetlon  406  la 
th«  aama  ea  ttie  Bouaa  pnnlalon. 
«nnuK  PAT  loa  roonw  aunca  ovncna 
JP'SJE^  ""  *°  aeetlon  413  authorlaed 
2»j»«"5S  **  P*y  ■P«i»l  dlfferentlala  to 
!SS«Sl5r^!!Sl  **"**"  required  to  perform 
•dmtlonal  work  on  a  regular  baela  to  aub- 

«IS^-f^i*  °*'*™*^  requlrementa.  How- 
^'  '^g'*.'*?*'!"!!*'  *«»^  «»«rt  «>•  payable 
with  reapect  to  work  for  which  additional 


oompenaatlon  Is  payable  under  the  premliun 
pay  proTialons  In  title  6.  United  States  Code. 
SecUon  2304  of  tbe  House  bill  amended  title 
6.  United  States  Code,  to  autborlze  premium 
pay  for  Foreign  Service  officers  other  than 
members  of  the  Senior  Foreign  Service,  aa 
was  the  practice  prtor  to  October  1,  1978. 

The  Senate  amecdment  was  designed  to 
prevent  Junior  FSO's  from  receiving  pre- 
mium pay.  However,  the  amendment  also 
continued  special  differentials  for  Foreign 
Service  officers  assigned  additional  work.  Sec- 
tion 3304  of  tbe  Senate  amendment  con- 
tinued the  existing  exclusion  from  premium 
pay  of  Foreign  Service  officers,  but  specified 
that  compensatory  time  off  could  be 
provided. 

The  conference  aubstltute  to  sections  412 
and  3304  adopts  tlw  Senate  amendment  but 
adda  language  requiring  reports  to  be  made 
to  the  Conmilttee  an  Foreign  Affairs  and  the 
Committee  on  Foreign  Relations  should  lim- 
itations be  placed  on  the  dojlar  amounts  of 
special  differentials  or  the  niunber  of  people 
to  whom  they  can  be  paid, 
aapoara  to  congbxcs  on  AssicincKNTa  abovx 

Oa    BXLOW    PERSOMAI.    RAKK 

The  Senate  amendment  to  section  603  re- 
quired an  annual  report  to  Congress  on  For- 
eign Service  personnel  assigned  to  positions 
classified  more  than  one  grade  higher  or  lower 
than  tbe  personal  mnk  of  the  todlvlduals  as- 
signed to  those  portions. 

The  House  bUl  contatoed  no  comparable 
provision. 

The  conference  oubstltute  to  section  3403 
adopta  the  Senate  amendment. 

FOaXIGN   asaVlBX   AWASOS 

The  Senate  amendment  directed  tbe  Presi- 
dent to  establish  a  program  of  Foreign  Serv- 
ice awards  recognlelng  distinguished,  merl- 
torous  service  to  the  Nation  by  members  of 
the  Foreign  Service.  Includtog  extraordtoary 
valor  to  the  face  of  danger  to  life  or  health. 

The  House  bill  contatoed  no  comparable 
provision. 

The  conference  substitute  to  section  613  Is 
the  same  as  tbe  Senate  amendment.  Tbe 
committee  of  conference  notes  that  stoce 
current  law  provides  for  monetary  awards, 
these  new  Foreign  Service  awards  will  not  be 
monetary. 

CAKEXx  DBvn,opi(xirr 

The  House  bill  In  selection  703(c)  directed 
the  Secretary  to  general  terms  to  design 
tratotog  programs  to  encourage  and  foster 


career  development  for  members  of  the  For- 
eign Service. 

Tbe  Senate  amendment  to  section  703(b) 
directed  the  Secretary  to  more  specific  teniis 
to  establish  a  professional  development  pro- 
gram for  the  members  of  the  Foreign  Service 
throughout  their  careers,  and  described  tha 
emphasis  that  sbould  be  given  to  this  pro- 
gram at  various  career  atages. 

The  conference  substitute  Incorporates  the 
Senate  amendment  aa  a  new  section  703 
which  deeds  exclusively  with  career  develop- 
ment. The  substitute  idso  adds  langusge  em- 
phasizing tralntog  In  management  skills. 
MAiTOATOaT  MnrazMxirr 

Tbe  House  bill  raised  tbe  mandatory  re- 
tirement age  for  participants  In  the  Foreign 
Service  and  Disability  system  from  60  to  8S. 

The  Senate  amendment  retained  the  exist- 
ing law's  mandatory  retirement  age  of  00. 

The  conference  substitute  In  section  812 
Is  the  same  as  the  House  provision.  The  com- 
mittee of  conference  notes  that  this  new  re- 
quirement reflects  the  advances  made  since 
1946  In  such  areas  as  life  expectancy,  avail- 
ability of  health  care  facilities,  and  trans- 
portation. The  retention  of  a  mandatory  re- 
tirement age  Is  deliberate  and  reflects  tbe 
demonstrated  correlation  between  advanced 
age  and  overseas  assignability  of  members  of 
the  Service.  In  view  of  the  strong  reafflrma- 
tlon  of  tbe  requirement  of  worldwide  avail- 
ability for  members  of  the  Foreign  Service, 
the  problem  of  assignability  will  not  laaian 
appreciably. 

roxMxa  spooBK  ammuiti 

The  House  bill  authorized  courts  to  divide 
retirement  and  survivor's  beneflts  between 
participants  and  former  spouses,  thereby  ex- 
panding existing  law  to  ajlow  court  dl^slon 
of  survivor's  beneflts. 

The  Senate  amendment  provided  for  a  pro 
rata  division  of  retirement  and  survivor 
beneflts  between  a  participant  In  the  Foreign 
Service  Retirement  and  Disability  System 
and  his  or  her  former  spouse,  provided  for 
court  modiflcatlon  of  any  pro  rata  division, 
and  mandated  a  joint  election  of  tbe  par- 
ticipant and  his  or  her  spouse  or  former 
spouse  for  any  waiver  of  survivor's  beneflts. 

The  conference  substitute  adopts  the  Sen- 
ate amendment  with  three  modlflcatlons. 
First,  the  effective  date  provision  (section 
2403(e)(2))  Is  revised  to  provide  that  the 
provisions  relating  to  the  rights  of  former 
spouses  to  receive  survivor  annuities  shall 


apply  only  to  the  case  of  indlvlduala  who  be- 
came former  spouaea  after  the  effective  date 
of  llila  bill  (February  16,  1981).  Second,  a 
new  provlalon  la  added  to  permit  an  individ- 
ual who,  prtor  to  the  effective  date  of  the  bill, 
had  a  former  spouae,  to  elect  to  provide  a 
survivor  benefit  for  tbat  former  apouae  (aee- 
tlon 3109).  Third,  new  provlalona  are  added 
to  permit  the  partlea  to  enter  toto  a  apousal 
agreement  with  reapect  to  tbelr  reapectlve 
rights  tinder  chapter  8.  Such  an  agreement 
will  be  given  the  same  effect  aa  a  oourt  order, 
and  thtis  the  parties  may  adjust  their  req;>ec- 
tlve  rlghta  without  the  neceaatty  of  obtaining 
such  an  order. 

LnOT  ON  TOTAL  COKPSNaATIOM  Or  aXXlCPLOTB) 
AirMUITAMTS 

The  House  bill  conttoued  existing  law  lim- 
iting the  annuity  payable  to  a  reemployed 
Foreign  Service  annuitant  to  that  portion 
which,  when  combtoed  with  the  tt^Kry  of 
the  position  In  which  reemployed,  doee  not 
exoaed  In  any  year  the  basic  salary  of  the 
otember  on  the  date  of  retirement  from  the 
Foreign  Service. 

The  Senate  amendment  permitted  the  re- 
employed annuitant  to  receive  and  retain  so 
much  of  his  or  her  annuity  which  when 
combined  wltb  the  salary  of  the  position  to 
which  reemployed,  does  not  exceed  to  any 
year  the  current  equivalent  of  tbe  salary  for 
the  class  from  which  the  member  retired. 

The  conference  substitute  to  section  824  Is 
tbe  same  as  the  House  provision. 

UBC  or  UMITXD  STATXS  PEODUCTS  IN  EKPBBUN- 
TATIOM 

The  Senate  amendment  directed  tbe  Sec- 
retary, to  the  maximum  extent  practicable, 
to  provide  for  the  use  of  United  States  prod- 
ucts, Including  American  wtoes,  in  tbe  ex- 
ercise of  representational  functions. 

The  House  bill  contatoed  no  comparable 
provision. 

The  conference  substitute  to  section  906 
Is  tbe  same  as  tbe  Senate  amendment. 

AOIfimSTRATIVB  LEAVE  IK  GBIKVAlfCX8 

■nie  House  bill  in  section  1103(b)  provided 
that  the  grlevant  and  any  representative  of 
the  grlevant  or  witness  In  a  grievance  pro- 
ceeding who  Is  a  member  of  the  Service  or 
employee  of  tb"  Department  shall  be  given 
reasonable  periods  of  admtolstratlve  leave. 

The  Senate  amendment  contatoed  similar 
provisions,  but  also  provided  that  any  wit- 
ness or  representative  who  is  under  the  con- 
trol, supervision  or  responsibility  of  the  De- 
partment shall  be  given  administrative  leave. 

The  conference  substitute  in  section  1103 
(b)  (3)  and  1103(c)  is  the  same  as  the  House 
provision. 

««P«X8«MTATIOM  IN  GBUVAMCX  PBOCKXDnrCS 

The  House  bill  in  section  1103(b)(1)  re- 
quired that  a  grlevant  who  Is  a  member  of 
a  bargaining  unit  represented  by  an  exclu- 
sive representative  be  represented  by  that  ex- 
clusive representative  In  grievances,  other 
ttan  those  relating  to  separation  from  the 
Foreign  Service. 

The  Senate  amendment  provided  that 
•wry  grlevant  has  the  right  to  a  represent- 
suve  of  his  or  her  own  chooatog  to  every 

fh^  conference  substitute  lnc«T>oratea 
we  Senate  amendment,  with  en  amendment 
providing  the  exclusive  representative  vrtth 
the  right  to  appear  at  all  grievances  tovolv- 
"»g  members  of  the  bargaining  unit. 

•nie  committee  of  conference  notee  that 
section  1014  Of  the  bill  provides  for  setUe- 
mant  of  dlsputee  between  nwnagement  and 
we  exclusive  representative  over  the  Imple- 
^^»  "^   °'   collective    bargalntog   agi«e- 

tte  Foreign  Service  Grievance  Board  of  ia- 
^JL^^  V  *°  **'°'»*  P'-«»ent«d  to  the  Qriev- 
snce  Board  In  Individual  cases. 

Bm»!  «>o'e««s  not*  that  the  Senate  and 
^r^K^?'°'"  *"  Chanter  10  did  not  differ. 
n>s  chapter  10  provisions  resulted  from  an 


amenrtment  adopted  to  subcommittee  to  tbe 
Houae  which  waa  modeled  after  ttUe  VII  of 
the  Civil  Service  Reform  Act  of  1978.  The 
conferaee  wlah  to  make  clear  that  chapter 
10  U  to  be  toterpreted  conalatent  wltb  the 
leglalaUve  hlatory  ta  the  Beform  Act,  except 
where  a  apeelflc  departure  la  provided  to  the 
bill.  As  an  exaoq>le  of  a  departure,  the  bill 
excepu  from  the  duty  to  bargato  multi- 
agency  reaponalblUtlea  (auch  aa  tbe  Uniform 
Standardised  Begutetlona  iaaued  under  b 
UjB.C.  0021-26)  aa  weU  aa  thoae  meeting  the 
strict  definition  of  "Oovemment-wlde".  On 
the  other  hand,  with  reepeet  to  iMgotlated 
procedurea  the  bills  are  conalatent  and  re- 
fiect  the  conference  report  to  accompany  the 
Civil  Service  Ref<«n  Act  of  1978  (S.  Bept. 
96-1273,  p.  106) ,  which  atoted  that  the  atand- 
ard  for  deteimintog  whether  a  propoeal  is 
nonnegotlable  Is  whether  It  "prevents  the 
agency  from  acttog  at  all".  Conalstency  with 
labor-management  relatione  policy  to  the 
domestic  Civil  Service  led  the  confereea  to 
adopt  generally  the  Senate  approach  on  the 
issue  of  representation  before  the  Grievance 
Board  which  la  dlsciieeed  above. 

PAT  Am  BxitXFira  rxwDnfo  comnouioir 

The  Houae  bill  provided  for  totarim  con- 
version to  the  new  Foreign  Service  salary 
schedule  and  Senior  Fixelgn  Service  salary 
rates  of  Foreign  Service  pereonnel  on  the 
rolls  Immediately  before  the  effective  date 
of  the  act,  tocludtog  those  likely  to  be  con- 
verted to  the  Civil  Service  under  section  3104. 
It  aJso  provided  tor  an  effective  date  for  such 
pay  conversion  earlier  than  the  effective 
date  of  the  act. 

Tbe  Senate  amendment  permitted  the  Im- 
mediate pay  conversion  of  all  Foreign  Serv- 
ice officers  to  the  new  pay  system,  as  well 
as  those  reserve  and  staff  personnel  who  are 
determtoed  to  be  available  for  vrorldwlde  aa- 
slgnment.  The  amendment  provided  for 
salary  conversion  of  thoee  Foreign  Service 
personnel  to  the  domestic  category  to  the 
appropriate  grade  and  step  to  the  General 
Schedule,  subject  to  a  retroactive  salary  ad- 
justment If  there  was  a  subsequent  deter- 
mination of  an  erroneous  designation. 

The  conference  substitute  to  section  2101 
tooorporates  the  House  provision  with  a  con- 
forming change. 
coNvxasioM  or  Dosfxsnc  rataomm,  nt  ica 

The  House  bill  in  section  2104(b)  provided 
that  the  beglnntog  of  the  3-year  period  for 
conversion  to  Civil  Service  status  of  todlvld- 
uals In  the  Foreign  Service  who  are  not  avail- 
able for  worldwide  assignment  be  deferred 
until  July  1,  1981  with  respect  to  Individuals 
In  ICA  who  are  covered  by  a  collective  bar- 
gaining agreement.  Prior  to  that  date  the  af- 
fected personnel  retain  their  current  status. 

The  Senate  amendment  contained  no  man- 
datory conversion  requirement  applicable  to 
domestic  Foreign  Service  personnel  in  the 
International  Communication  Agency. 

The  conference  substitute  Is  the  same  as 
the  House  provision  with  a  conformtog 
change  to  provide  for  immediate  pay  con- 
version. 

PEACE  CORPS  USE  Or  rOSEIGN  SEXVICE  AlTrHOBI- 

nxs 

Tbe  House  bill  authorized  the  President  to 
continue  to  utilize  the  Foreign  Service  per- 
sonnel authorities  for  tbe  Peace  Corps. 

The  Senate  amendment  limited  the  Presi- 
dent's authority  to  utilize  the  Foreign  Serv- 
ice authorities  to  the  Peace  Corps  to  in- 
dividuals who  performed  duties  which  rea- 
sonably required  availability  for  worldwide 
assignment. 

The  conference  substitute  to  section  2202 
(b)  (2)  Is  Identical  to  the  House  provision. 

STATtrS    or    CRAISMAN    OV    THE    OECD    DEVELOP- 
MZOT  ASSISTAKCE  COMl«TTXE 

The  Senate  amendment  provided  that  the 
chairman  of  the  OECD's  Development  Assist- 
ance Committee,  who  is  appointed  and  paid 
under  the  Foreign  Assistance  Act  of  1961,  Is 


to  be  eonaldered  an  employee  of  the  UB. 
Government  for  the  purpoee  of  any  benefit 
imder  any  law  administered  by  the  Office  of 
Peraonnel  Management. 

Tbe  Houae  bill  oonutoed  no  ccmparable 
provlalon. 

Tbe  conference  aubatitute  to  aeetlon  3303 
(d)  la  similar  to  the  Senate  amendment,  but 
statea  that  the  chairman  Is  to  be  treated  aa 
a  Federal  employee  for  purposes  of  work- 
men's compensation,  retirement,  and  health 
and  life  insurance  coverage  only. 

MODEL  roixnsir  i,AircvAcx  compbizwcb  rosta 
The  House  bill  to  section  2307  directed  tbe 
Secretary  of  Bute  to  designate  at  least  two 
Foreign  Service  poets  to  non-Engllab  qwak- 
Ing  countries  at  which  aU  employeea  per- 
manently assigned  will  be  required  to  pos- 
sess an  appropriate  level  of  language  compe- 
tence. BiEoeptlonal  aaalgnmenta  of  Indlvld- 
uala not  having  such  competence  are  author- 
ized to  meet  un&nudpated  exlgenelea. 

The  Senate  amendment  "'"^t'ntil  no  ocm- 
parable  provlalon. 

The  conference  aubatitute  to  aeetloB  a07 
la  Identical  to  the  House  provlakm. 
xxnxxicKMT  roa  butatioical 


The  Senate  amendment  to  aactton  3907 
provided  that  any  todlvldual  appointed  ac 
a  Bl national  Center  Grantee  who  eonviatod 
0  years  aatlafactory  aervlce  aa  a  graatae  or 
under  any  other  q>pototinent  under  tba  Woe- 
elgn  Service  Act  of  1940  may  beeoine  m 
participant  to  tbe  Foreign  Sarvloe  Battiw- 
ment  and  Disability  Syatem  and  make  ^- 
propriate  contributlona,  tocludtog  nlm- 
bitfaements,  to  the  fund  under  provltfens 
of  the  act. 

The  Botiae  bill  contained  no  camptnUhi 
provlalon. 

The  cofaference  substitute  In  aw  Mini  SOS 
(c)   la  identical  to  the  Senate  amendraant 
with  certato  conformtog  changea. 
xxnxniZMT  cxkdit  roa  "xadio"  ncPLOTxaa 

The  Senate  amendment  provided  tbat 
Civil  Service  retirement  credit  be  allowed 
Federal  employees  who  served  to  Badlo  R«e 
Europe,  Radio  Liberty,  Radio  Free  Axla.  tbe 
Asia  Voimdatlon,  or  tbe  Armed  Poroea  Net- 
work, for  the  period  of  such  sarvloe. 

The  House  bill  contained  no  comparable 
provlalon. 

The  conference  substitute  to  wfrtloii  3818 
Is  similar  to  the  Senate  amendment  wttb 
certato  technical  and  conforming  changea. 
The  committee  of  conference  doea  not  In- 
tend this  provlalon  or  the  prevloua  provMon 
concemtog  Btoatlonal  Center  Grantees  to 
set  a  precedent  for  Civil  Service  or  Foreign 
Service  retirement  credit  for  any  other  non- 
Federal  aervlce. 

BTSCnvX  DATS 

The  House  bill  provided  that  the  act  ahall 
take  effect  90  days  after  enactnwnt,  subject 
to  certato  exceotions  with  req>ect  to  per- 
sonnel actions  baaed  on  the  current  Foretgn 
Service  evaluation  cycle,  appototmenta  to 
the  Senior  Foreign  Service  by  the  Beers- 
tary  of  Commerce,  and  mandatory  retire- 
ment. 

The  conference  substitute  to  aeetlon 
803(c)  Is  identical  to  tbe  Senate  amendment 
with  certato  conforming  changea. 

The  conference  substitute  to  aeetlon  3408 
adopta  an  effective  date  of  February  16.  1981 
for  the  bill  to  general,  and  retalna  the  Bouae 
provlalon's  exception  regarding  mandatory 
retirement  (effective  on  date  of  enactment) . 
the  current  Foreign  Service  evaluation  cyds. 
and  Senior  Foreign  Service  appototmenta  by 
the  Secretary  of  Commerce.  It  also  refiecta 
the  agreement  of  the  committee  of  ooofBr- 
enee  concemtog  the  prospective  application 
of  provisions  regarding  annuities  for  former 
spotisea,  and  tbe  effective  date  of  pay  con- 
version, deecribed  above. 

Mr.  PELL.  Ikfr.  President,  I  suggest 
the  absence  of  a  quorum. 
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TiM  PBKHTrffWO  OFFICER.  Hm  derk 
wffleantlMzalL 

Ibe  aHtsUnt  leglilative  derk  pro- 
osadfld  to  caQ  the  TOIL 

Mr.  ROBERT  C.  BTRD.  Mr.  Preddent, 
I  aak  wronlmoiii  oouent  ttaaX  the  order 
f or  tbe  qaarainU  be  reednded. 

Tbe  PRBBIIHNO  OFFiClfiK.  Without 
cMectloo.  It  ieao  ordered. 

ICr.  HEUI8.  Ifr.  President,  e?en 
though  I  putldiMited  In  the  ddiberatloiu 
of  the  conferenee  I  cannot  rapport  the 
•dopUon  of  Its  rowrt.  While  the  oonf  er- 
enee  eipeditiouily  readlved  the  dingree- 
inents  between  the  Bcnate  and  the  House 
venkns  of  the  legislation,  the  issues 
available  for  resolution  were  not  suffl- 
dmt,  even  when  reeolred.  to  constitute 
equltahle  reform  of  the  Foreign  Senrice 
system.  Oonaequently.  as  I  say.  I  can- 
not sanxnt  the  final  mvposaL 

Tlie  fundamental  flaw  of  the  proposed 
l«tglslatfcm  is  the  ereation  of  the  Senior 
Foreign  Senrice.  A  rank-in-person  sys- 
tem for  the  higher  grades  basically  Is 

inminnatfMe  with  the  trarflMnnftl  cftpf^-- 
ronirisfent  ranlc-ln-person  concept  which 
has  appUed  heretofore.  Hm  traditional 
system,  modeled  on  the  Navy's  career 
system  terminating  in  flag  officer  com- 
mand, had  produced  some  of  the  most 
outstanding  foreign  service  officers  in  the 


Tbe  new  Senior  Foreign  Service  officer 
system  is  borrowed  from  the  Civil  Serv- 
ice Senior  Eteeutive  Service.  While  the 
concept  may  have  some  possible  utility 
In  the  Civil  Service,  with  its  largely 
nmk-ln-iob  categories,  the  new  Senior 
Foreign  Service  system  produces  a  hann- 
fnl  breech  in  the  traditional  service  with 
its  eclectic  and  derivative  standards.  For 
this  reason,  it  is  likely  to  lead  to  an  un- 
fortunate poUtidzation  of  the  Service, 
not  only  in  the  partisan  political  party 
sense,  but  also  more  importantly  in  its 
wtahHshlng  an  eclectic  corps,  looking 
tolts  own  constituency  and  power,  rather 
than  the  service  of  the  United  States. 

This  danger  is  made  administratively 
more  Ukdy  by  the  layering  through  this 
pnrUai  of  a  new  bureaucratic  organl- 
atkm  on  top  of ,  and  different  f rtmi.  the 
rmMiDOer  of  the  Foreign  Service.  In- 
deed. a_  careful  analysis  ta  this  new 
Senior  Foreign  Service  reveals  it  to  be  a 
new  Insulated  so-called  elite  group,  able 
to  perpetuate  itself  at  will  by  devices  It 
can  emidoy  to  negotiate  with  the  Secre- 
tary of  State,  lliese  devices  can  lead  to 
rewarding  conformists  to  the  groi9  and 
inmishtag  innovative  and  creative  critics. 
.  ™'***»  'w  ti»te  new  Senior  Ptor- 
eign  Service  can  be  found  In  the  distor- 
tions in  sdectian-out  in  the  traditional 
foreign  service  introduced  by  the  Depart- 
mmt  of  state.  While  the  selection  out 

!SS  2!°S**^  ■'■**°^  *<«"^«1  extremely 
wdl  at  the  International  Comunlcations 
AgW.  acting  under  the  1946  Ptorelgn 

Sr^^'JL*"  »»«wl  down  in  the 
w«»e  Department,  particularly  In  the 

SKll.*2f?-  ^,***  S*^  Department 
SSSfl,?*^  *''*"^  1  "od  2,  for  ex- 
ample, there  is  an  overcomplement  of  314 

ofllcera  oirt  of  1,560  in  the  corp»-that  la 
tosay^there  are.  by  the  Department's 
own  reckontag.  only  i,23«  jobs  that  re- 
Wire^  services  of  the  two  top  daiEses 


Ibe  solution  of  the  administration  was 
to  continue  to  disregard  the  1946  statute 
and.  instead,  to  create  a  new  bureau- 
cratic layer  by  this  act  on  top  of  the  For- 
egin  Service,  madded  on  the  Civil  Serv- 
ice's Senior  Executive  Service.  Its  real 
intent,  I  am  afraid,  is  to  be  a  device  to 
speed  up  the  retirement  of  sdected  offi- 
cers in  the  overcemplement  in  the  higher 
officer  levels,  elknlnatlng  the  most  ex- 
perienced officer*  who  have  resisted  the 
ideological  politlcizatlcxi  of  the  service. 
The  additional  safeguards  which  were 
added  to  protect  these  officers  have  the 
effect,   however,   only   of   guaranteeing 
tenure  and,  for  the  first  time,  giving  for- 
eign so^ce  officers  a  virtual  contract  of 
3  to  5  years.  This  guarantee  was  rein- 
forced by  raising  the  mandatory  retire- 
ment age  to  65,  an  act  most  bmeficlal  to 
the  senior  grades.  Nothing  could  be  more 
contrary  to  the  idea  of  "up  or  out."  On  the 
one  hand  it  rationalizes  past  disregard  of 
the  will  of  Congress,  and  on  the  other,  it 
simply  duplicates  the  problem  which  al- 
ready exists,  most  significantly  at  the 
new  supergrade  levels.  The  Foreign  Serv- 
ice Act  of  1980  will  not  cure  personnel 
management  problems;   indeed,  it  will 
double  their  magiitude. 

While  the  bill  was  being  considered  in 
c(Mnmlttee.  I  Introduced  reform  leglsla- 
ti<xi  which  attempted  to  go  to  basic  Is- 
sues, relnvlgorate  the  morale  of  the  For- 
eign Service  by  Increasing  rewards  in 
recognlti(»i  of  its  elite  character,  and  re- 
store the  original  concept  of  the  Foreign 
Service  by  giving  the  Secretary  and  the 
Congress  the  took  to  make  the  selectim 
up  or  out  proceae  work.  These  reforms 
were  proposed  on  the  Senate  floor  as  well 
as  additional  proposals  to  insure  that 
every  employee  in  the  Foreign  Service 
had  due  process  in  labor /management 
and  in  the  grievance  procedures. 

Indeed,  it  is  particularly  important 
that  certain  provisions  in  the  act  relat- 
ing to  the  handling  of  grievances  do  not 
remove  from  the  Foreign  Service  Corps 
any  of  the  protections  they  now  have  un- 
der current  law. 

I  speak  particularly  of  the  right  of  any 
member  of  the  Foreign  Service  to  appear 
as  a  grievant  before  an  independent  and 
impartial  third  party.  Present  law  and 
regulation  provide  that  members  of  the 
grievance  board  be  appointed  by  mutual 
c(Hisent  of  the  foreign  affairs  agencies 
and  their  counterpart  exclusive  repre- 
sentatives. Section  1105  of  the  conferees 
bill  creates,  in  the  case  of  a  disagreement 
between  the  agencies  and  the  exclusive 
representatives  over  the  choice  of  a 
board  member,  a  so-called  striking  pro- 
cedure to  choose  nominees — rather  than 
the  automatic  veto  authority  of  any 
party,  as  is  the  present  situation. 

This  provision  could  be  manipulated  so 
that  the  management  of  the  agencies 
could  effectively  appoint  an  entire  griev- 
ance board  solely  of  their  own  choosing, 
rather  than  a  board  balanced  by  the 
meaningful  participation  of  the  exclusive 
representatives.  This  danger  has  been 
carefully  analyzed  by  the  Thomas  Legal 
Defense  Fund,  an  organization  known 
throughout  the  Foreign  Service  to  pro- 
tect the  rights  ol  the  Foreign  Service 
through  the  judicial  process.  It  is  imfor- 
tunate  that  the  State  Department  never 
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identified  this  woviAaa  as  a  change  from 
current  law;  the  burden,  heretofore  will 
be  upon  the  Departtnent  to  Insure  that 
the  provision  was  intended,  and  will  in 
antuality,  operate  in  a  balanced  manner. 

Similarly,  another  portion  of  the  text 
of  the  bill  is  also  opea  to  manipulation 
because  of  an  unfortunate  ambiguity. 

It  is  noteworthy  that  the  bill  staties, 
in  sectlm  610,  that-^ 

The  hearing  provided  under  this  paragraph 
shall  be  In  accordance  with  the  bearing  pro- 
cedures appUcable  to  grievances  under  sec- 
tion 1106.  and  shoJl  be  In  lieu  of  any  other 
administrative  procedure  authorized  or  re- 
quired by  this  or  any  other  law. 

This  language  may  be  open  to  an  inter- 
pretation that  may  seriously  limit  a 
grievant's  rights.  For  example,  the  lan- 
guage raises  doubt  as  to  whether  an  in- 
dividual grievant  in  a  separation-for- 
cause  case  is  entitled  to  have  the  decision 
of  the  grievance  board  reviewed  by  the 
Equal  Employment  Opportimity  Com- 
mission, and,  where  necessary,  to  obtain 
a  trial  de  novo  for  the  discrimination 
claim  in  district  court.  Both  private  in- 
dustry and  all  Government  agencies  are 
subject  to  these  statutorily  based  proce- 
dures. It  is  to  1)0  presumed  that  the 
State  Department  has  not  been  seeking 
congressional  approval  to  prevent  imple- 
mentation of  the  full  effect  of  the  equal 
employment  statutes.  My  proposed 
amendment  to  the  grievance  chapter,  re- 
jected by  the  Senate,  would  have  erased 
any  of  these  ambiguities. 

The  lack  of  sufficient  grievance  safe- 
guards in  the  present  bill,  the  duplication 
of  a  redundant  labor/management  bu- 
reaucracy, the  failure  to  provide  a  mech- 
anism to  make  the  selection  process 
work,  and  the  complication  of  the  For- 
eign Service  system  by  the  addition  of 
the  civil  service-based  concept  of  a  sen- 
ior Foreign  Service  make  this  legislation 
a  step  backward.  I  must  vote  against 
the  report  in  the  hope  that  these  issues 
may  be  raised  again  in  the  not-too- 
distamt  future. 

Mr.  PERCY.  Mr.  President,  I  urge  my 
colleagues  to  support  this  conference 
report  on  the  Foreign  Service  Act  of 
1980,  HJl.  6790.  It  represents  the  cul- 
mination of  several  years  of  careful  dis- 
cussions within  the  administration  and 
the  Foreign  Service,  and  between  both 
of  them  and  the  Congress  as  a  whole. 
Though  it  differs  In  some  important 
respects  from  the  civil  service  reform 
legislation  approved  2  years  ago.  it  re- 
flects the  same  objective  of  moderniz- 
ing and  rationalizing  the  administration 
of  the  Foreign  Service. 

The  act  provides  the  basis  for  a  long- 
overdue  upgrading  of  pay  scales  within 
the  Foreign  Service,  the  institution  of 
a  senior  Foreign  Service  and  an  incen- 
tive pay  plan,  the  conBolidation  of  care- 
fully negotiated  griefvance  and  labor- 
management  systems  and  numerous 
other  changes  in  the  administration  of 
the  Service.  It  also  provides  new  protec- 
tions for  the  families  of  Foreign  Service 
members,  including  survivor  and  retire- 
ment provisions  for  those  former  spouses 
who  served  with  an  officer  for  10  years 
or  more. 

Mr.  President,  as  with  any  measure  of 
this  kind,  there  are  some  features  of  tbe 
legislation  which  some  Members  of  the 
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Senate  or  the  House  might  have  wished 
tiad  come  out  differently.  We  in  the 
Foreign  Relations  Committee  will  con- 
tinue to  monitor  the  implementation  of 
this  legislation  carefully  and  will  not 
hesitate  to  recommend  changes  as  they 
become  necessary.  But  on  balance,  I 
think  all  the  parties  involved  in  the 
drafting  of  this  legislation  can  be  proud 
of  the  result,  and  I  strongly  recommend 
this  conference  report  to  the  Senate. 

The  PRESIDma  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESmmO  OFFICER  (Mr. 
ExoN) .  The  Chair,  on  behalf  of  the  Vice 
President  and  upon  the  recommendation 
of  the  majority  and  minority  leaders, 
appomts  the  following  Senators  to  the 
1980  Annual  Meetings  of  the  Boards  of 
Governors  of  the  International  Monetary 
Fund  and  the  International  Bank  for  Re- 
construction and  Development  and  its 
Affiliates,  to  be  held  in  Washington,  D.C.. 
September  30-October  3,  1980:  The  Sen- 
ator from  Illinois  (Mr.  Stevinson)  ,  the 
Senator  from  North  Carolina  (Mr. 
ExLHs) ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  . 


SMALL     BUSINESS     ACT     AMEND- 
Bi4ENTS— CONFERENCE  REPORT 
Mr.  LEVIN.  Mr.  President.  I  submit  a 

report  of  the  committee  of  conference 

on  HJl.  5612  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  assistant  clerk  read  as  follows: ' 
The  committee  of  conference  on  the  dls- 
•greelng  votes  of  the  two  Houses  on  the 
tmendments  of  the  Senate  to  the  bill  (HJl 
Mia)  to  amend  section  8(a)  of  the  Small 
Business  Act,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
ao  recommend  to  tbelr  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Record.) 

Mr.  LEVIN.  Mr.  President.  I  ask  unan- 
taous  consent  that  a  statement  by  Mr. 
Morgan  on  the  conference  report  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by   Senator   Morgan 

I  believe  that  a  very  positive  step  has  Just 
Seen  taken  today  with  the  House  and  Sen- 
ate agreement  on  H.R.  5612. 
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After  eztenalve  Senate  hearlnga.  aeveral 
productive  meetings  with  memben  of  tb* 
minority  business  community,  a  hard-woxk- 
Ing  markup  session  and  cooperation  with  the 
House  of  RepresenUUves.  we  have  coma  up 
with  a  blU  to  lii4>rove  the  p«rfannaiio«  of 
the  minority  small  business  contracting  pro- 
gram, the  8(a)  program. 

While  other  matters  have  been  attached  to 
this  legislation,  let  me  conunent  on  the 
secUon  with  which  X  have  been  most  In- 
timately associated. 

It  had  been  brought  to  my  attention  by 
several  minority  businessmen  In  my  State 
that  while  they  had  become  eligible  for  8(a) 
contracts,  they  were  unable  to  receive  any. 
On  further  inquiry  It  became  clear  that  con- 
tinued participation  by  a  few  firms,  who  con- 
tinued to  receive  a  high  proportion  of  the 
contracts,  was  keeping  the  new  firms  out. 
In  seeking  to  addre»  this  situation,  hear- 
ings demonstrated  that  the  Small  Business 
Administration  maintains  no  figures  on  the 
status  of  Its  8(a)  firms,  on  what  happens  to 
those  that  do  leave  the  program,  on  how 
many  firms  are  already  viable  and  should  be 
graduated,  and  a  host  of  other  pertinent 
factors. 

The  bUl  which  I  Introduced  to  address  this 
problem.  S.  2972,  would  have  set  a  fixed-term 
for  graduation.  WbUe  several  members  of 
the  SmaU  Business  Committee  continue  to 
endorse  this  approach,  and  I  appreciate  their 
support,  I  was  convinced  that  this  action 
would  be  too  much  at  this  time  In  the 
absence  of  sufficient  data. 

I  was  Impressed  by  the  arguments  of  mi- 
nority businessmen  and  members  of  the 
House  that  at  this  time  we  should  work  for 
a  graduation  date  set  by  the  Small  Business 
Administration  tailored  to  the  needs  of  each 
businessman.  I  agree  with  this  added  fiezi- 
billty  and,  with  reports  from  the  SBA,  the 
Congress  wUl  be  able  to  determine  if  the 
discretion  being  granted  the  agency  under 
this  revised  bill  is  being  used  properly. 

I  shared  the  concerns  of  my  coUeague  from 
Michigan,  Senator  Levin,  that  we  should  ad- 
dress the  difficult  question  of  treatment  of 
firms  already  in  the  program.  We  have  pro- 
vided that  after  June  1,  1981.  no  new  con- 
tract will  be  swarded  any  of  these  firms 
unless  they  submit  a  revised  business  plan 
setting  a  graduation  date.  After  18  months, 
every  firm  must  have  a  graduation  date. 

I  want  to  commend  Senator  Carl  Levin 
for  his  work  on  the  section  of  this  bUl 
which  will  assist  small  businesses  in  develop- 
ing overseas  markets.  His  amendment,  which 
was  added  during  the  Small  Business  Com- 
mittee consideration  of  the  bill,  will  estab- 
lish two  "one  stop"  export  promotion  centers. 
It  is  an  excellent  idea  and  one  which  should 
aid  small  business.  This  amendment  pro- 
vides that  the  Secretary  of  Commerce.  In  con- 
sultation with  the  Administrator  of  the 
Small  Business  Administration,  the  President 
of  the  Export-Import  Bank,  the  President  of 
the  Overseas  Private  Investment  Corporation, 
and  the  Director  of  the  Internal  Revenue 
Service,  shall  establish  two  export  promotion 
centers. 

This  is  essentially  a  pilot  program  to  deter- 
mine if  locating  all  these  agencies  under  one 
roof  will  substantially  assist  small  business 
wanting  to  be  Involved  In  overseas  trade.  A 
number  of  witnesses  who  testified  before  the 
Small  Business  Conunlttee  during  hearings 
on  export  policy  testified  in  support  of  this 
concept  and  it  was  one  of  the  recommenda- 
tions of  the  White  House  Conference  on 
Small  Business.  We  will  be  able  to  test  this 
concept  for  several  years  under  this  amend- 
ment and  the  Congress  and  the  business 
community  will  have  an  opportunity  to  see  if 
it  is  the  workable  and  sensible  program  it 
appears  to  be.  Small  business  now  accoimts 


for  about  10%  of  our  ■.nnii»i  exports,  ^umv 
autborltles  believe  tbe  potential  for  gm^ii 
firms  le  much  greater  than  that  aOfiOO- 
60,000  amaU  busUMases  could  be  ezportlag. 

Additional  exporting  by  smaU  budneM 
wm  not  only  be  good  for  amaU  biMtneM. 
It  will  also  benefit  the  entire  economy  by 
reducing  our  trade  deficit.  Senator  Levin's 
amendment  and  the  provlalons  contained 
in  HJl.  5612  are  Important  to  tbe  devtfop- 
ment  of  more  opportunities  for  ■mall  busl- 


Throtighout  thU  prooaea.  I  have  twUefed 
that  a  graduation  program  wm  benefit  every- 
one. For  flirms  in  tbe  8(a)  program.  It  abould 
mean  that  better  service  wm  be  provided  by 
SBA  during  the  term  of  their  ellglblUty.  Tar 
new  firms,  It  means  increased  opportunity. 
For  the  SBA.  It  provides  them  with  the 
legislative  guidance  which  they  requested 
in  the  Senate  hearings.  For  the  Congress 
and  the  people,  It  provides  greater  sooonnt- 
ablllty  and  the  preservation  and  Improve- 
ment of  a  valuable  program. 

I  want  to  thank  the  staff  of  both  the  Sen- 
ate and  House  SmaU  Business  Conmilttees 
for  their  efforts  to  bring  H3.  6612  to  a  vote 
at  this  time.  I  would  note  In  particular,  Alan 
ChvotKln  and  Bob  Wilson  of  the  Senate 
Small  Busine's  Committee  who  assisted  ms 
throughout  the  proceedlnits.  I  would  note  as 
well  the  work  of  Alfred  Pollard  of  my  staff 
during  the  consideration  of  HJt.  5613. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  c<Hifer- 
ence  report  on  H.R.  5612.  This  legislation 
has  a  provision  with  which  we  are  all 
familiar,  the  Equal  Access  to  Justice  Act 
(S.  265) .  S.  265  will  provide  for  the  pay- 
ment of  attorney  fees  and  other  expenses 
for  prevailing  parties  when  involved  in 
either  an  adversarial  agoicy  adjudica- 
tion or  a  civil  acUon  with  the  FMeral 
Government. 

Mr.  President,  with  passage  today  of 
this  conference  report  we  will  hopefully 
have  turned  the  comer  on  enactment 
of  this  major  piece  of  legislation.  Al- 
though we  have  addressed  this  item  in 
the  past,  the  opportunity  to  reaffirm  our 
previous  vote  of  94  to  3  has  never  meant 
as  much.  For  the  first  time  we  have  a 
specific  response  from  the  House  on  S. 
265,  namely  the  version  of  this  provision 
as  reported  by  the  House  Judiciary  Com- 
mittee on  September  4,  1980  by  a  vote  of 
25  to  3.  Because  the  Senate  potentially 
will  enter  the  recess  before  the  House 
and  because  of  the  logistics  associated 
with  enactment  of  S.  265  Independently 
of  this  conference  report,  it  is  imperative 
that  we  not  let  the  good  work  of  both 
CThambers  be  undone  by  the  passage  of 
unproductive  time.  This  is  far  too  sig- 
nificant an  item  to  be  allowed  to  unravel 
because  of  a  paperwork  impasse  caused 
by  the  impending  recess. 

Therefore,  Mr.  President,  this  amend- 
ment is  not  merely  the  repassage  of  S. 
265  as  initially  passed  by  the  Senate  on 
July  31,  1979.  Rather  it  represents  an 
assimilation  of  both  the  Senate  version 
of  S.  265  and  the  version  of  S.  265  as 
reported  by  the  House  Judiciary  Com- 
mittee. I  trust  that  the  House  will  look 
closely  at  this  conference  report  so  that 
they  will  fully  appreciate  that  their  own 
version  of  S.  265  is  virtually  identical— 
and  in  most  instances,  precisely  identi- 
cal— to  the  Senate  version  as  reflected 
in  this  report.  Yet  nothing  in  this  pro- 
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vliion  of  the  ooDference  report  is  at  varl 
•noe  with  the  cancei>t  and  premise  of 
8. 266  as  orlgliiaUy  psiwed  by  the  Senate. 
At  this  point;  Mr.  President,  I  would  like 
to  oongratolate  two  members  of  my  staff 
who  have  worked  diligently,  effectively. 
and  professionally  toward  the  end  of 
putting  the  provisions  S.  265  into  law. 
Tb^  are  Pamela  Eldred  and  Jonathon 
Tqiodas. 

Mr.  President,  it  would  serve  our  pur- 
poses to  pnvkte  some  detail  with  respect 
to  the  operattco  of  this  provision.  The 
S.  265  provtaiaa  has  three  basic  compo- 
nents: It  provides  for  attorney  fees  and 
expenses  to  a  prevailing  party  at  the 
agnocy  adjudlcatioii  level;  it  removes  the 
statutory  pnhfltitkm  against  the  avaU- 
abQMy  of  the  commoo  law  exceptions  to 
the  "American  Rule"  for  private  Utigants 
in  Iltigatlcn  with  the  IMeral  Oovem- 
ment:  and  It  provides  for  attorney  fees 
and  expenses  to  a  prevailing  party  at  the 
court  lev^ 

AWASB  or  FCSB  AXB  OTHia  KU»Km«»  DC  ACKNCT 
ADJnnCATSOMS 

"Hie  confermce  report  directs  the 
Uhtted  States  to  pay  attorney  fees  and 
other  expenses  to  a  previdllng  party 
other  than  the  United  States  in  an 
agency  advenarial  adjudication  unless 
the  positlan  of  the  Oovemment  is  found 
to  be  not  substantially  Justified  or  where 
specU  dreumstances  make  the  award 
unjusi  An  adversarial  adjudication  is 
one  in  which  the  agency  position  is  rep- 
resented by  counsel  or  otherwise.  The 
phrase  "prevailing  party"  is  not  to  be 
limited  to  a  victor  only  after  entry  of  a 
final  Judgment  following  a  full  trial  on 
the  merits;  its  interpretation  is  to  be 
i  consistent  with  the  law  that  has  devel- 
oped under  existing  statutes. 

A  party  may  be  deemed  prevailing  if 
the  party  obtains  a  favorable  settlement 
of  his  case.  Fatter  v.  Boorstin.  561  P.  2d 
340  (D.C.  car.  1977) ;  if  the  plaintiff  has 
8««ht  a  vohmtary  dismissal  of  a  ground- 
less complaint.  Corcoran  v.  Columbia 
Broadautlng  Syttem.  Inc..  121  P.  2d  575 
(Stti  Cir.  1941 ) :  or  even  If  the  party  does 
not  ulttmatdy  prevail  on  aU  issues,  Brod- 
lew  V.  School  Board  of  the  City  of  Rich- 
mond.  416  U.8.  686  (1874). 

to  cases  that  are  litigated  to  conclu- 
sion, a  party  may  be  deemed  "prevailing" 
for  purposes  of  a  fee  award  in  a  clvU 
acoon  prior  to  the  losing  party  having 
ohawted  Its  final  appeal.  An  award  may 
thus  be  appropriate  where  the  party  has 
PrevMled  on  an  interim  order  which  was 
oentealto  the  case,  Porker  v.  Matthews. 
411  P.  Suiv.  1068.  1064  (DXJ.C.  1976) .  or 
where  an  interlocutory  appeal  is  "suffi- 
ciently significant  and  discrete  to  be 
treated  as  a  sQtarate  unit".  Van  HoomU- 

^^'f^"^^°^'  ^3  ^-  2d  1131.  1133 
(8th  Cir.  1874) . 

-^^JS^^J*""?*"*  **^  *«»«  submitted 
•J  •PPUcatlon  for  an  award,  the  burden 
M  proving  that  a  fee  award  should  not 
bemade reste  with  the  Oovemment.  The 
test  of  whether  the  Oovemment  position 
to  substantially  Justified  to  essentlX  one 
or  reasonableness  in  law  and  fact 

hi^^^w*?!?  **'  **««  dtopositloiis  may 
indicate  that  the  Oovemment  action  wm 
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not  substantially  justified.  A  court  should 
look  closely  at  cases,  for  example,  where 
there  has  been  a  jadgment  on  the  plead- 
ings or  where  there  Is  a  directed  verdict. 
where  a  prior  suit  on  the  same  claim  had 
been  dismissed  or  where  there  Is  a  sub- 
stantial difference  between  the  amount 
or  content  of  the  Government's  original 
pleadings  and  the  settlement  agreed  to. 
Such  cases  clearly  raise  the  possibility 
that  the  Government  was  not  substan- 
tially justified  in  pursuing  the  litigation. 
The  amount  of  this  award  may  be  re- 
duced or  denied  by  the  adjudicative  of- 
ficer If  the  party  imduly  and  unreason- 
ably delayed  the  proceeding. 

ELJCIBI.E  FKX8  AKD  OTBXR  KXPBN8XS 

The  conference  report  makes  eligible 
for  award  to  prevailing  parties  the  rea- 
sonable fees  and  ottier  expenses  of  expert 
witnesses,  costs  of  any  study,  preparation 
of  the  party's  case  and  the  attorney  or 
agent  fees  generally  less  than  $75  per 
hour. 

THOSE  KI.IOTBT.K  TO  CLAIM 

In  addition,  the  report  defines  prevail- 
ing parties  in  an  agency  adversary  ad- 
judication eligible  for  award  to  Include 
business  individuals  and  entitles  with 
certain  exceptions,  in  the  case  of  Indi- 
viduals, those  whose  net  worth  at  the 
initiation  of  the  adversarial  proceeding 
exceeded  $1  million  are  not  eligible  for 
an  award;  in  the  case  of  business  entities, 
those  whose  net  worth  at  the  initiation 
of  the  adversarial  proceeding  exceeded  $5 
million  are  not  eligible  for  an  award. 
Charitable  tax  exempt  organizations  so 
designated  under  501(c)(3)  of  the  In- 
ternal Revenue  Oode  and  agricultural 
co-ops  defined  in  the  Agricultural  Mar- 
keting Act  are  exempt  from  the  monetary 
celling.  All  parties  with  more  than  500 
employees  are  ineligible  for  an  award. 

ADVZRSABT  ADJTTDICATION 

It  also  defines  adversary  adjudication 
as  an  agency  adjudication  defined  under 
the  Administrative  Procedures  Act  where 
the  agency  takes  a  position  through  rep- 
resentation by  counsel  or  otherwise.  It  Is 
Intended  that  this  definition  precludes 
an  award  in  a  situation  where  an  agency 
for  example,  the  Social  Security  Admin- 
istration, does  not  take  a  position  in  the 
adjudication.  If.  however,  the  agency 
does  take  a  position  at  some  point  in  the 
adjudication,  the  adjudication  would 
then  become  adversarial. 

The  report  defines  an  adjudicative  of- 
ficer as  the  deciding  individual,  or  board 
whether  an  administrative  law  judge, 
hearing  officer,  examiner  or  otherwise. 

SUNSET 

The  report  repeals  the  award  of  fees 
and  other  expenses  in  an  agency  adjudi- 
cation 3  years  after  it  becomes  effective 
except  for  any  action  pending  at  that 
time. 

COST  AND  ATTOENET  TtXS  IN  A  JDMCIAL  ACTION 

The  report  restates  the  current  law 
that  provides  that  certain  specific 
costs — for  example  court  reporter— but 
not  attorney  fees,  may  be  awarded 
against  the  United  States  imless  other- 
wise specifically  provided. 


Further,  it  specifically  allows  for  the 
payment  of  attorney  fees — in  addition  to 
costs  as  previously  listed— to  the  prevail- 
ing party  to  any  civil  acUon  with  the 
United  States.  CTurrent  law  allows  for  the 
payment  of  such  attorney  fees  pursuant 
to  limited  statutory  exceptions  such  as 
the  Freedom  of  Information  Act,  the 
Privacy  Act  or  Civil  Rights  Acts  that  ex- 
pressly make  the  United  States,  liable, 
and  not  to  the  common  law  exceptions  w 
to  other  statutory  exceptions  which  do 
not  expressly  make  the  United  States 
liable.  Such  statutory  exceptions  are  ex- 
ceptions to  the  "American  Rule,"  which 
makes  each  party  responsible  for  the 
payment  of  hto  or  her  own  attorney  fees. 
In  addition,  under  current  law,  the  few 
nonstatutory  exceptions  to  the  "Am«1- 
can  Rule"  avaUable  for  private  litigants 
are  not  available  to  private  litigants  In 
cases  brought  by  or  agahist  the  United 
States. 

The  Senate  provision  simply  removes 
this  statutory  prohibition  against  the 
few  nonstatutory  exceptions — that  is, 
the  common  law— to  the  "American 
Rule."  Thus,  the  United  States  would  be 
liable  for  attorney  fees  under  the  "bad 
faith"  or  "common  fund"  exceptions 
and  under  the  terms  of  any  Federal 
statute  which  authorises  awards  against 
private  parties  imless  the  statute  ex- 
pressly provides  otherwise.  The  confer- 
ence report  refiects  the  belief  that,  at  a 
minimum,  the  United  States  should  be 
held  to  the  same  standards  in  litigating 
aci  private  parties.  A»  such,  it  is  con- 
sistent with  the  history  of  section  2412 
which  refiects  a  strong  movement  by 
Congress  toward  placing  the  Federal 
Government  and  civil  litigants  on  a 
completely  equal  footing.  (See  generally. 
Natural  Resources  Defense  Council  or 
EJ>.A..  484  F.  2d  1331  1st  Cir.  1973.) 

APPLICATIONS   AND   RETIEW   PROCEDURES 

The  report  dhrects  that  uniform  pro- 
cedures for  fee  appUcations  by  prevail- 
ing parties  for  an  award  shall  be  estab- 
lished by  each  agenciy  after  consulta- 
tion with  the  chairman  of  the  admin- 
istrative conference.  If  a  court  reviews 
the  merits  of  an  adjudication,  the  award 
is  postponed  for  con^deration  by  such 
coiul;  in  addition  to  amy  fees  the  court 
may  award  relating  to  the  court  action. 
A  prevailing  party  dissatisfied  with  a 
fee  award  or  a  denial  of  the  award  may 
appeal  to  the  competent  court  which 
may  modify  the  award, 

SOURCE   OF   FUNDS   FOR   AV/ASO 

The  report  directs  that  funds  for  an 
award  for  fees  and  Other  expenses  to 
come  first  from  any  fsnds  appropriated 
to  any  agency;  if  not  paid  by  the  agency 
the  award  ^all  be  paid  in  the  same 
manner  as  judgments  under  section 
2414  of  title  28,  United  States  Code  ex- 
cept that  no  awards  shall  be  paid  from 
social  security  trust  funds,  as  created 
under  section  201  of  the  Social  Security 
Act.  The  report  further  authorizes  such 
sums  as  may  be  necessary  for  fees  and 
other  expenses  for  fiscal  years  1982, 1983 
and  1984. 
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The  report  also  requires  the  chairman 
of  the  administrative  conference,  to  con- 
sultation with  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business  Admin- 
istration to  report  annually  to  the  Con- 
gress the  nimiber,  nature  and  amount 
of  such  awards.  By  this  measure,  the 
Congress  will  be  able  to  evaluate  the 
conduct  of  the  agencies. 

FEES    AND    OTHER    EXPENSES    TOR    A 

JUDICIAL   ACTION 

The  report  provides  for  an  award  of 
fees  and  other  expenses  to  an  otherwise 
party  in  a  judicial  proceeding  with  the 
United  States  imless  the  position  of  the 
Government  is  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  It  authorizes  the  court  to  reduce 
or  deny  the  award  if  the  prevailing  party 
unduly  and  unreasonably  delays  the  pro- 
ceeding. The  scope  and  intent  of  this 
section  are  analogous  to  the  payment  of 
fees  and  other  expenses  section  relating 
to  the  agency  level  as  previously  dis- 
cussed. 

AWARDS    OF    COSTS    AND    FEES    OTHERWISE 
PROHIBITED 

The  conference  report  allows  the 
court,  upon  review  of  the  merits  of  an 
agency  adversarial  adjudication  to  award 
fess  and  other  expenses  to  an  otherwise 
eligible  prevailing  party.  Specifically, 
this  section  authorizes  an  award  from 
the  court  to  prevailing  parties  who  are 
otherwise  entitled  to  fees  and  other  ex- 
penses pursuant  to  section  504(a)  but 
who  are  precluded  from  actual  receipt 
pursuant  to  section  504(c)  (1)  until  com- 
pletion of  a  court  review  of  the  merits. 
Additionally,  the  award  of  fees  and  other 
expenses,  as  previously  described,  is  au- 
thorized to  an  otherwise  eUgible  prevail- 
ing party  that  appeals  to  the  court  imder 
the  Contracts  Disputes  Act  of  1978,  In 
which  case  the  fees  and  other  expenses 
eligible  shall  be  those  Incurred  during 
both  the  adversary  adjudication — as 
described  under  this  section — and  the 
court  proceedings — as  described  under 
the  section  entitled  "Pees  and  Other 
Expenses  in  Judicial  Actions." 

EFFECTIVE    DATE 

The  conference  report  makes  the  leg- 
islation effective  as  of  October  1,  1981 
and  applicable  to  adversary  adjudica- 
tions or  civil  actions  pending  as  of  such 
date. 

Mr.  President,  In  closing  I  caimot  over- 
state the  significance  of  this  title  of  the 
conference  report.  It  is  essential  to  our 
judicial  system  that  we  enact  the  pro- 
visions of  S.  265. 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
to  urge  the  passage  of  the  conference 
report  on  H.R.  5612.  Title  I  of  this  bill 
extends  until  September  30, 1981,  the  au- 
thority of  two  minority  business  develop- 
ment programs,  both  of  which  are  due  to 
expire  today.  In  order  to  continue  these 
programs,  it  is  crucial  that  we  act  posi- 
tively to  approve  this  conference  report 
before  the  Congress  recesses.  Title  n  of 
this  bill  deals  with  reimbursement  for 
attorney  fees  and  is  substantially  the 
same  as  provisions  included  in  S.  265 


which  the  Senate  passed  In  July  1979 
by  a  vote  of  94  to  3.  Title  m  deals  with 
small  business  exports. 

The  first  pilot  program  authorizes  the 
Small  Busmess  Administration  to  select 
Federsd  procurement  needs  from  an 
agency  designated  by  the  President  for 
inclusion  in  the  SBA's  section  8(a)  pro- 
gram. The  second  pilot  program  allows 
the  SBA  to  waive  surety  bonds  foe  cer- 
tain 8(a)  contractors. 

Mr.  President,  the  bill  as  passed  by  the 
Senate  extended  the  pilot  procurement 
program  for  1  year,  and  did  not  extend 
the  surety  bond  waiver  program.  The 
House  bill  extended  both  programs  for  2 
years.  The  conference  agreement  ex- 
tends both  programs  for  1  year,  until 
September  30,  1981.  This  extension  will 
allow  the  Congress  further  time  to  ex- 
amme  both  programs'  utiUty  In  meeting 
the  goals  of  developing  mmority  busi- 
nesses. 

The  conference  report  further  adopts 
provisions  from  the  House  bill  requir- 
ing the  OAO  to  report  to  Congress  <m 
both  programs.  In  addition,  SBA  and  the 
pilot  agency  are  required  to  inde- 
pendently provide  quarterly  reports  to 
the  House  and  Senate  Small  Business 
Committees.  These  quarterly  reports 
will  be  useful  to  the  oversight  commit- 
tees in  monitoring  the  conttaued  imple- 
mentation of  the  procurement  program. 

Furthermore,  title  I  hicludes  basically 
the  same  provisions  as  passed  by  the 
Senate  mandating  the  SBA  to  set  fixed 
periods  for  graduation  of  firms  from  the 
8(a)  program,  and  clarify  ng  the  SBA 
internal  lines  of  authority  and  re- 
sponsibiUty. 

Mr.  President.  H.R.  5612  includes  pro- 
visions in  titles  I  and  m  which  wiU  pro- 
vide substantial  support  to  small  busi- 
nesses developmg  overseas  markets.  We 
have  heard  much  rhetoric  lately  con- 
cerning the  U.S.  position  in  world  trade 
AVhUe  the  doUar  sales  of  U.S.  products 
overseas  contmues  to  climb,  the  impor- 
tant fact  to  remember  is  that  the  U.3. 
share  of  overseas  sales  is  steadily  declin- 
ing while  other  industriaUzed  nations, 
most  notably  Germany  and  Japan,  are 
accountmg  for  an  increasingly  l&rge  por- 
tion of  world  sales. 

This  country  has  failed  to  provide  an 
atmosphere  conducive  to  export  of  U.S 
products  abroad.  Government  pohcies,  in 
the  areas  of  export  promotion,  controls, 
and  tax  treatment  have  acted  to  curb 
U.S.  companies'  participation  in  overseas 
markets. 

Mr.  President,  a  large  contributing 
factor  to  our  poor  export  performance  in 
recent  years  is  our  failure  to  increase 
parUcipation  by  small-  and  medium- 
sized  firms  in  export.  Commerce  Depart- 
ment estimates  indicate  that  20,000  small 
firms  have  the  capability  to  export,  but 
do  not. 

It  is  this  lack  of  overseas  involvement 
by  small  firms  which  provisions  included 
in  H.R.  5612  are  designed  to  address. 

Mr.  President,  the  export  provisions 
which  are  included  in  this  conference 
report  originally  were  a  part  of  S.  2620, 


the  Small  Business  Export  Expansion  Act 
introduced  by  Senator  Nelson  and  my- 
self which  the  Senate  passed  unani- 
mously on  September  3.  SimUiar  legto- 
lation  was  introduced  m  the  House,  but 
no  actions  have  been  taken  on  the  House 
bills.  Therefore,  the  Senate  attached 
these  provisions  to  H.R.  5612  and  I  am 
happy  to  report  that  the  House  accepted 
these  provisions  in  conference  in  sub- 
stantially the  same  form  as  they  were 
passed  by  the  Senate. 

Part  B  of  tiUe  I  of  H.R.  5612  outUnes 
export  responsibilities  for  the  Small 
Business  Administration.  The  Small 
Business  Administration,  whose  statu- 
tory mission  is  to  assist  small  business, 
is  unfortunately  of  little  use  to  those 
small  firms  endeavormg  to  market  their 
products  and  services  internationally.  In 
fiscal  year  1979.  SBA  employed  only  two 
full-time  experts  and  spent  less  than 
$200,000  or  approximately  one-tenth  of 
1  percent  of  its  total  salary  and  expense 
budget  to  promote  small  business 
exports. 

Because  of  these  Inadequacies  a  small 
busmess  person  who  today  goes  to  SBA 
for  export  mformation  usually  gets  no 
answers  to  his  questions  and,  more  often 
than  not,  is  simply  referred  to  another 
agency — referred  and  put  off  and  given 
useless  pamphlets  and  made  a  victim  of 
our  Goverrmient's  inability  to  place  an 
appropriate  emphasis  on  export  promo- 
tion. 

Section  112  provides  explicit  authority 
to  SBA  to  make  or  guarantee  loans  to 
small  businesses  to  enable  them  to 
develop  foreign  markets  and  finance 
•preexport"  operations. 

Section  113  establishes  wlthm  the  SBA 
an  Office  of  International  Trade.  I  am 
particularly  pleased  that  these  provi- 
sions, which  I  originally  introduced  as 
part  of  S.  2104,  the  Small  Busmess  Ex- 
port Development  Act,  and  which  were 
mcorporated  m  S.  2620  by  the  Small 
Business  Committee,  are  included  in  this 
conference  report. 

Under  this  bill,  the  Office  of  Interna- 
tional Trade  at  SBA  will  coordmate  the 
delivery  of  export  information  and  as- 
sistance to  small  business  through  the 
agency's  extensive  network  of  field  offices. 
A  regional  export  development  specialist 
will  be  assigned  to  each  SBA  regional  of- 
fice and  one  person  in  all  SBA's  district 
offices  will  be  assigned  primary  re- 
sponsibiUty  for  export  development  pro- 
grams. 

Fundmg  is  currently  available  for  the 
agency  to  hire  export  specialists  for  each 
of  the  10  Federal  regions.  These  special- 
ists will  counsel  small  businesses  on  ex- 
porting procedures  and  problems,  assist 
them  m  their  dealtags  with  other  Federal 
agencies,  and  advise  them  concerning 
available  export  programs  and  resources. 
With  these  personnel  m  the  field,  SBA's 
network  of  offices  can  be  used  effectively 
for  the  delivery  of  export  information. 

TiUe  ni  of  H.R.  5612  also  deals  with 
small  business  exports. 

Under  this  title,  grants  would  be  made 
available  to  States  and  other  entities  to 
establish  small  business  export  develop- 
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ment  programs,  lliese  programs  would 
proTkle  much  needed  indepth  assistance 
In  all  aspects  of  export  flnanctng.  mar- 
keting, and  operaUons.  During  commit- 
tee coosldaatlan  of  this  legislation,  a 
number  of  sucoeasful  export  assistance 
programs  were  examined  Including  the 
Massachusetts  Port  Authority  s  small 
business  export  program  developed  In 
cooperation  with  the  Smaller  Business 
Association  of  New  England,  and  pro- 
grams at  the  Universities  of  Georgia  and 
Wlaconaln.  These  programs.  In  a  very 
short  period  of  time,  have  resulted  In 
large  Increases  In  the  export  sales  of  par- 
ticipating companies. 

Through  this  grant  program,  requir- 
ing a  matching  contribution  by  the  spon- 
sor equal  to  the  Oovemment's  share,  a 
partnership  will  be  created  with  State 
governments  and  private  sectw  entitles. 
By  providing  a  financial  Incentive 
through  the  grant.  States  wlU  be  encour- 
aged to  promote  exports  and  will  have 
the  flexibility  to  design  a  program  that 
effectively  meets  the  needs  of  their  in- 
dividual regional  economies. 

The  provisions  Included  in  title  m  of 
H  Jl.  5612  are  similar  to  those  Included  in 
S.  2104  whlcb  I  Introduced  in  December 
1979. 

Mr.  President,  small  business  can  ac- 
count for  a  large  part  of  D.S.  expmls  and 
play  a  major  role  in  improving  economic 
conditions  in  this  country.  The  contrlbu- 
ticms  of  small  business  to  productivity, 
empioyment,  and  new  technologies  is  well 
documented.  We  must  not  continue  to 
rely  on  a  few  large  firms  to  carry  Ameri- 
can products  to  the  wwld. 

The  export  provisions  included  in  this 
conferoice  report  on  HJl.  5612  provide 
the  impetus  f»  new  more  positive  and 
responsive  Government  programs  to  aid 
the  small  expoter. 

Mr.  President,  title  n  of  the  conference 
a«re«nent  basically  incorporates  the  iwo- 
vlsions  of  S.  285,  the  Equal  Access  to  Jus- 
tice Act  which  the  Senate  passed  in  July 
1979  by  an  overwhelming  vote  of  94  to  3. 

These  provisions  are  of  extreme  im- 
portance to  small  businesses,  and  others, 
that  are  deterred  from  bringing  legal  ac- 
tions against  the  United  States  or  de- 
fending themselves  in  actions  brought 
against  them  by  the  United  States,  be- 
cause of  the  extreme  cost  involved  in 
securing  their  rights  in  such  proceed- 
ings. 

Because  at  the  expense  associated  with 
such  actions  small  businesses  regularly 
»ve-ln  to  the  Government,  pay  their 
fine,  or  comply  with  the  Government's 
request  rather  than  pursue  actions,  even 
if  the  Oovemmoit  is  not  justified  in  its 
position.  The  Equal  Access  to  Justice  pro- 
visions simply  would  allow  small  busi- 
nesses and  hidlvlduals  to  recover  at- 
temey  fees  and  other  costs  when  they 
prnraU  to  agency  adjudications  or  civil 
actions  unless  the  Government  can  show 
tbat  Its  action  was  substantially  justi- 
fied. 

Vr.  President,  there  is  no  question  that 
smaU  bustoesses  have  been  denied  equal 
access  to  the  courts  and  administrative 


proceedings  as  a  function  of  their  size 
and  inability  to  have  large  to-house  legal 
staffs.  Through  the  provisions  tocluded 
to  this  conference  report  this  toequity 
will  largely  be  erased. 

Mr.  President,  the  provisions  tocluded 
to  HJl.  5612,  as  approved  by  the  com- 
mittee of  conference  are  of  great  impor- 
tance to  the  small  business  conunimity 
as  demonstrated  by  the  actions  endorsed 
by  the  White  House  Conference  on  Small 
Bustoess.  Conttouatton  of  the  mtoorlty 
business  programs  was  one  of  the  top  pri- 
ority recommendations.  The  White  House 
conference  also  endorsed  recommenda- 
tions to  improve  Government  structures 
and  policies  with  regard  to  totematl<xial 
trade.  Provisions  of  title  II.  providing  for 
reimbursement  of  attorney  fees  and  other 
costs  in  certato  Government  actions  was 
also  one  of  the  top  15  priority  recom- 
mendations. 

I  am  pleased  that  these  conference  rec- 
omoidations  will  lae  implemented  when 
this  bill  is  signed  tato  law. 

Mr.  President.  I  urge  my  colleagues  to 
adopt  this  conference  report  on  H.R. 
5612.« 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  express  my  strong  sup- 
port for  S.  265,  the  Equal  Access  to  Jus- 
tice Act,  of  which  I  iim  a  cosponsor  and 
which  we  are  about  to  pass  as  a  part  of 
the  conference  report  H.R.  5612.  This 
legislation  makes  an  excellent  begtantag 
toward  correcttog  what  I  believe  to  be 
one  of  the  most  serious  problems  of  our 
governmental  system  today — ^that  of  ex- 
cessive regiilation  of  both  individual  citi- 
zens and  businesses.  Mr.  President,  the 
Federal  Government  for  years  has  been 
steadily  tocreastog  its  control  to  almost 
every  facet  of  American  life.  Federal  law 
has,  therefore,  become  exceedmglv  com- 
plex and  confusing,  particularly  to  pri- 
vate citizens  and  small  businesses  who 
may  not  have  the  f«nds  to  hire  an  at- 
torney to  toterpret  it.  Too  often,  be- 
cause of  the  excessive  costs  tovolved,  in- 
dividuals and  busineases  capitulate  to  the 
Federal  Governments  unjust  enforce- 
ment of  a  particular  statute  or  regula- 
tion rather  than  litigate  agatost  an  en- 
tity of  greater  flnaocial  resources  and 
legal  expertise  to  the  area. 

This  legislation  would  serve  two  basic 
purposes.  The  first  is  to  assure  that  cer- 
tato individuals  and  organizations  are 
not  deterred  from  seektog  review  of,  or 
defendtog  against,  unreasonable  govern- 
mental action  because  of  the  expense  to- 
volved. It  seeks  to  remove  economic 
deterrents  by  provldtog  that  the  prevaU- 
tog  party  to  agency  adjudications  or 
court  actions  will  be  able  to  recover  at- 
torneys' fees  and  other  costs  unless  the 
Government  action  was  substantially 
justified  or  special  circumstances  make 
such  an  award  unjuat.  The  burden  is  on 
the  Government  to  prove  the  substantial 
justification  of  its  position.  The  award 
of  attorneys'  fees,  if  no  such  justification 
is  found,  will  be  taken  directly  from  the 
operating  budget  of  the  oflendtog  agency. 

The  second  purpose  of  this  legislation 
is  to  encourage  the  agency  to  be  as  care- 
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f  ul  as  possible  to  the  exercise  of  its  regu- 
latory  powers  and  to  be  more  responsive 
to  citizen  needs.  The  ImpUcit  assump- 
tion to  the  approach  taken  by  this  legis- 
lation is  that  affecttog  the  "pocketbook" 
of  the  agency  is  the  most  direct  way  to 
assure  more  responsible  biu-eaucratk; 
behavior. 

I  believe  this  piece  of  legislation  is  a 
good  one  and  is  necessary  to  stem  the 
tide  of  tocreasing  governmental  over- 
regulation. 

Mr.  LEVIN.  Mr.  President,  I  move  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  oh  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  thank  the 
majority  and  mtoority  leaders. 
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COURT  OP  APPEALS  FOR  THE  FED- 
ERAL CIRCUIT  ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
H.R.  3806  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  3806)  to  eetabUsh  a  United 
States  Court  of  Appeals  fot  the  Federal  Cir- 
cuit, to  establish  a  United  States  Claim 
Court,  and  for  other  purpoaes. 

Mr.  DeCONCINI.  Mr.  President,  today 
the  Senate  will  complete  its  work  on  one 
of  the  most  important  court  reform  bills 
in  our  country's  history,  the  Federal 
Court  Improvements  Act  of  1980.  This 
landmark  legislation  originated  last  year 
in  the  Senate  as  S.  677  and  S.  678.  After 
extensive  hearings.  Chairman  Kennedy 
and  I  took  the  best  portions  of  those  two 
bills  and  combined  them  to  become  S. 
1477,  which  subsequently  passed  out  of 
the  Improvements  in  Judicial  Machinery 
Subcommittee  which  I  am  privileged  to 
chair,  and  later  the  full  Committee  on 
the  Judiciary,  by  unanimous  votes.  The 
Senate  approved  S.  1477  in  October  of 
1979,  again,  without  dissent. 

The  House  of  Representatives  took  a 
slightlv  different  approach  to  the  court 
reform  package  as  passed  by  the  Senate, 
deciding  to  concentrate  on  those  por- 
tions of  S.  1477  that  created  the  new 
court  of  the  Federal  circuit,  found  to 
title  ni  of  the  Senate  bill.  The  House 
passed  its  bill  2  weeks  ago  and  invited 
the  Senate  to  add  many  of  the  technical 
changes  to  title  28  of  the  United  States 
Code  that  had  made  up  much  of  titles 
one  and  two  of  the  Stenate  bill.  The 


amendment  to  the  nattire  of  a  substitute 
that  I  am  prc^xwing  today  does  add  a 
number  of  provisions  that  HJl.  3806  did 
not  toclude,  but  it  is  my  understandhig 
that  the  House  will  accept  these  changes 
and  we  will  obviate  the  need  for  a  confer- 
ence. I  want  to  particularly  thank  Sen- 
ator Kennedy  and  Senator  Dole  for 
their  outstandtog  contribution  to  this 
effort,  along  with  Bob  Feidler,  Ken  Peto- 
berg,  and  P*rank  Cihlar  of  the  Judiciary 
CMnmlttee  for  their  extraordinary  ef- 
forts to  processtog  this  substantial  legis- 
lation. It  was  created  to  the  spirit  of 
bipartisanship  and  represents  the  legis- 
lative process,  in  my  judgment,  at  its 
best. 

I  also  want  to  thank  our  colleagues  on 
the  House  side,  particularly  Congressman 
Kasten MEIER  for  his  outstandtog  efforts 
in  guidtog  the  bill  through  the  House. 
One  further  special  word  of  appreciation 
should  go  to  Prof.  Daniel  Meador  of  the 
University  of  Virginia  whose  work  when 
he  headed  the  Improvements  to  the  Ad- 
ministration of  Justice  Division  of  the 
Department  of  Justice  got  this  bill  going 
and  without  whose  help  it  could  not  have 
been  completed. 

There  was  discussion  to  the  House 
report  accompanytog  H.R.  3806  that  may 
be  interpreted  to  imply  that  the  present 
standard  used  by  the  Court  of  Customs 
and  Patent  Appeals  to  reviewing  deci- 
sions of  the  Patent  Office  Board  of  Ap- 
peals is  different  from  the  "clearly 
erroneous"  standard  used  by  circuit 
courts  of  appeal  in  reviewtog  district 
court  decisions.  Questions  were  also 
raised  whether  the  CCPA  can  now  use  a 
de  novo  standard  of  review. 

These  toterpretatlons  would  be  wrong. 
The  House  report  language  should  not 
be  interpreted  as  conveytog  the  impres- 
sion that  the  present  standard  of  review 
at  tl,e  CCPA  is  different  from  a  "clearly 
erroneous"  standard  or  that  the  CCPA 
can  presently  imdertake  a  de  novo  re- 
view. The  House  discussion,  in  my  opto- 
lon.  was  not  totended  to  offer  an  opinion 
m  this  area,  one  way  or  the  other. 

Mr.  President,  I  have  nothtog  further 
on  the  bill.  I  yield  the  fioor. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  actions  of  the  able  Senator 
from  Arizona  and  feel  that  this  bill 
would  be  very  helpful.  I  agree  with  the 
statement  of  the  Senator  from  Arizona 
about  certain  modifications  to  the  bill. 
On  that  basis,  I  have  no  objection 

Mr.  BUMPERS  addressed  the  Chah-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

UP  AMENDMENT  NO.   1701 

(Purpose:  An  amendment  to  improve  the 
«wmlnlstratlve  process  by  malting  Federal 
agencies  more  responsive  to  the  will  of  the 
people  as  expressed  by  their  elected  repre- 
Beatatlvea  In  Congress) 

Mr.  BUMPERS.  Mr.  President,  I  have 
M  amendment  at  the  desk  and  I  ask  'or 
iw  Immediate  consideration 

v^^^^^^^^  OFFICER.  The  clerk 
wui  state  the  amendment. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  BvntraLa) 
propoaes  an  imprinted  amendment  num- 
bered 1701. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  ^proprlate  place,  add  the  follow- 
ing: 

That  portion  of  Public  Law  8»-6S4  (80  SUt. 
393),  now  codified  as  Section  706  of  title  6, 
United  States  Code,  Is  amended  to  read  aa 
foUows: 

S  706.  Scope  or  Review. 

(a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  Independently  decide  all  relevant  ques- 
tions of  law.  interpret  constltuUonal  and 
statutory  provisions,  and  determine  the 
meaning  or  applicabUlty  of  the  terme  of  an 
agency  action.  The  reviewing  court  shall— 

( 1 )  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

(2)  hold  unlawful  and  set  aalde  agency 
action,  findings,  and  conclusions  found  to 


(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion or  otherwise  not  In  accordance  with 
law; 

(B)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity; 

(C)  In  excess  of  statutory  jurisdiction 
authwlty.  or  limitations,  or  short  of  statu- 
tory right; 

(D)  without  observance  of  procedure  re- 
quired by  law; 

(E)  unsupported  by  substantial  evidence 
In  a  proceeding  subject  to  section  654  of 
this  title  or  otherwise  reviewed  on  the  record 
of  an  agency  hearing  provided  by  statute; 

(P)  without  substantial  support  In  the 
rulemaking  file,  viewed  as  a  whole,  for  the 
asserted  or  necessary  factual  basis  of  a  rule 
adopted  In  a  proceeding  subject  to  secUon 
553  of  this  title;  or 

(G)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

(b)  In  making  the  foregoing  determina- 
tions, the  court  shau  review  the  whole  record 
or  those  parts  of  It  cited  by  a  party,  and  due 
account  shall  be  taken  of  the  rule  of  piet- 
udclal  error. 

(c)  In  making  determinations  under  clause 
(2)  (C)  of  subsection  (a)  of  this  section,  the 
court  shall  require  that  action  by  the  agency 
Is  within  the  scope  of  agency  Jurisdiction  or 
authority  on  the  basis  of  the  language  of 
the  statute  or.  In  the  event  of  ambiguity, 
other  evidence  of  ascertainable  legislative 
Intent.  In  making  determinations  on  other 
questions  of  law.  as  dlstingxilshed  from  ques- 
tions of  fact  or  discretion,  under  this  section, 
the  court  shall  not  accord  any  presunyjtlon 
In  favor  of  or  against  agency  action. 

Mr.  BUMPERS.  Mr.  Presidoit,  I  am 
not  gotog  to  burden  the  Record  with  a 
long  drawn-out  history  of  this  pnH>osal. 
It  is  similar  to  a  bill  I  totroduced  to  the 
94th  Congress,  the  95th  Congress,  and 
agato  to  this  Congress,  now  numbered 
S.  111.  This  proposal  has  come  to  be 
known  as  the  Bumpers  amendment,  and 
it  is  a  regulatory  reform  proposal  wh'ch 
has  been  widely  discussed  and  debated. 

Mr.  President,  current  doctrines  of  ad- 
ministrative law  insure  that  almost  every 
rule  or  regulation  adopted  by  a  Federal 
agency  is  upheld  by  the  court.  Mr.  Presi- 
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dent,  that  Is  not  the  way  Congress  to- 
tended  the  system  to  work.  A  fundamen- 
tal premise  of  our  system  of  govemmemt 
is  that  the  courts  totwpret  and  i^iply  the 
law:  They  are  the  ultimate  authority  on 
all  legal  questions.  Courts  have  the  power, 
and  todeed  the  duty  when  the  issue  is' 
presented,  to  tell  Cmigress  that  It  has 
passed  a  law  which  is  unconstitutional. 
Courts  have  the  power  even  to  order  the 
President  of  the  United  States  to  take 
action.  It  is  said  that  no  one  is  above  the 
law,  unless,  of  course,  we  count  some  of 
our  Federal  agencies.  I  can  find  no  JucU- 
flcatlon  to  logic  or  commonsense  for  the 
existence  of  the  currenUy  applied  pre- 
sumption that  agency  action  is  withto 
the  authority  granted  by  Congress  or  by 
Executive  order,  and  I  itod  no  justlflca- 
f or  deference  to  an  agency's  toterpreta- 
tion  on  other  questions  of  law,  either. 
Congress  created  our  system  of  Federal 
courts  to  toterpret  the  law,  and  we  have 
a  duty  to  the  people  of  this  great  country 
to  make  sure  that  they  are  doing  it. 

Mr.  President,  I  do  not  propose  to  dis- 
mantle the  entire  administrative  ai;^>ara- 
tus,  much  of  which  is  necessary  for  the 
government  of  a  complex  and  diverse  so- 
ciety. But  regulatory  agencies  have  be- 
come, to  essence,  a  fourth  branch  of  gov- 
ernment over  which  no  one  is  exercising 
effective  control,  and  this  means  that 
many  of  our  laws  are  being  written  by 
people  who  are  not  elected  and  not  sub- 
ject to  the  will  of  the  people. 

S<nne  control  is  necessary.  Many 
agency  regulations  are  unreasonably 
onerous.  For  every  law  Congress  passes 
there  are  18  regulations  promulgated  by 
different  Federal  agencies.  Although  sev- 
eral measures  have  been  discussed  as 
solutions  to  this  problem,  I  believe  that 
my  amendment  offers  the  most  workable 
solution. 

Mr.  President,  I  am  sure  that  Members 
of  the  Senate  recall  that  they  adopted 
essentially  this  same  proposal  as  an 
amendment  to  S.  1477,  the  Federal 
Courts  Improvement  Act,  on  September 
7,  1979.  The  motion  to  table  my  amend- 
ment was  defeated  21  to  57,  and  then  the 
amendment  was  adopted  by  a  voice  vote. 
Some  of  the  words  of  the  amendment 
have  been  revised  stoce  that  time  to  an 
effort  to  clarify  its  totent  and  meaning. 
The  clarifications  have  been  made,  to 
some  extent,  by  Professor  Clark  Byse, 
administrative  law  professor  at  the  Har- 
vard Law  School,  who  was  an  origtoal 
opponent  of  this  and  who  is  now  a  sup- 
porter of  it.  I  believe  that  the  changes 
that  have  been  made  are  good  ones.  Ttxe 
version  of  the  Bumpers  amendment 
which  I  propose  today  has  the  endorse- 
ment of  many  groups,  tocludtog  the 
Bustoess  Roundtable  and  the  American 
Bar  Association.  Further,  and  most  im- 
portanUy,  the  House  Judiciary  Commit- 
tee on  September  17  adopted  this  exact 
proposal  with  only  one  dissenting  vote 
as  part  of  its  comprehensive  regulatory 
reform  package.  I  could  not  make  this 
statement  when  I  totroduced  the  first 
version  of  the  Bumpers  amendment  to 
1975,  but  I  can  now  say  that  this  pro- 
posal is  widely  supported,  and  it  is  an 
idea  for  which  the  time  has  now  come. 
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For  those  of  you  who  might  harbor  the 
misapprehension  that  this  amendment 
wiU  stand  fundamental  concepts  of  ad- 
ministrative law  on  their  heads.  let  me 
briefly  explain  what  it  will  and  will  not 
do. 

FOUCT 

ICy  amendments  to  section  706  of  the 
Administrative  Procedure  Act  are  i>rem- 
ised  on  the  basic  constitutional  ivinclple 
that  in  a  representative  democracy,  leg- 
islative power  shall  be  exercised  by 
elected  rmresentatives  and  not  by  un- 
elected  offlctals  who  are  not  directly  re- 
sponsihle  to  the  electorate.  The  delega- 
tion doctrine  requires  that  there  be 
mechanisms  for  controlling  the  exercise 
of  delegated  regulatory  power. 

Tliese  mechanisms  are  the  require- 
ments that  whcm  the  legislature  dele- 
gates power  it  must  establish  an  "intel- 
ligible prindple"  to  govern  the  delegate. 
and  that  the  Judiciary  will  hold  invalid 
actions  which  are  not  authorized  by  the 
statutory  delegation.  In  the  words  of 
Mr.  Justice  Reed,  "An  agency  may  not 
finally  determine  the  limits  of  its  statu- 
tory power.  That  is  a  Judicial  function." 
Social  Security  Board  v.  Nierotko.  327 
n.S.  358,  369  (1946) .  The  inserUon  of  the 
word  "independently"  in  the  introduc- 
tory sentence  of  sectirai  706  reempha- 
siaes  this  jvimary  role  in  the  courts. 

■OOFS  or  AGSNCT   JUKISDICTIOIt 

The  first  sentence  of  new  subsection 
(c)  of  section  706  directs  the  courts  to 
exercise  their  traditioxud  review  func- 
tion to  prevent  an  agency  from  acting 
beyond  its  regulatory  authority.  This 
provision  directs  the  courts  to  play  a 
more  active  role  in  policing  regulatory 
power  by  closely  construing  statutes 
which  transfer  regulatory  authority  to 
administrators.  See  Stewart,  The  Ref- 
ormation of  American  Administrative 
Law.  88  Harv.  L.  Rev.  1667  (1975).  The 
Supreme  Court  has  followed  this  ap- 
proach in  two  recent  decisions.  See  FCC 
V.  Midtoest  Video  Corp.,  99  S.  Ct.  824 
(1979);  NLRB  v.  Catholic  Bishops  of 
Chicago.  99  S.  Ct.  1313  (1979).  See  also 
Kent  V.  Z>taies,  357  U.S.  116  (1958) ;  Na- 
tional Cable  Television  Assn.  Inc.  v 
Untted  States.  415  U.S.  336  (1974); 
Schwartz,  Administrative  Law  Cases 
During  1979.  32  Ad.  L.  Rev.  411.  413-415 
(1980). 

Under  subsection  (c) ,  a  court  must  de- 
termine that  the  agency's  authority  to 
act  has  been  granted  expresedy  in  the 
language  of  its  organic  statute  or,  in  the 
event  of  ambiguity,  by  reference  to  the 
statute's  legislative  history  or  other  ma- 
terials relevant  to  ascertaining  legisla- 
tive intent.  Ilils  provision  is  intended  to 
underscore  the  duty  of  the  courts  to  in- 
sure that  agencies  do  not  transgress  the 
outer  boundaries  of  their  authority.  In- 
deed, for  a  court  to  allow  an  agency  to 
go  beyond  these  boundaries  would  be  "an 
unwarranted  Judicial  intrusion  upon  the 
legislative  sphere  wholly  at  odds  with 
the  democratic  processes  of  lawmaking 
contemplated  by  the  Constitution." 
Lubrisol  Corp.  v.  EPA.  562  P.  2d  807,  820 
(D.C.  Cir.  1977) .  See  City  of  Palestine  v. 
United  States.  559  P.  2d  408,  414  (5th  Cir. 
1977) :  Nafl  Nutritional  Foods  Ass'n  v 
Matthews,  557  P.  2d  325,  326  (2d  Cir 
1976). 
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Subsection  (c),  tnen,  does  not  seek  to 
impose  any  new,  strange,  or  radical  duty 
on  the  judiciary.  Instead,  it  simply  di- 
rects the  reviewing  court  to  take  a  hard 
look  at  an  agency's  assertions  of  regula- 
tory jurisdiction  or  authority.  It  will  al- 
low the  reviewing  courts  to  make  use  of 
all  appropriate  materials  for  ascertain- 
ing the  legislative  will,  but  it  Is  not  in- 
tended to  allow  abuses  of  post-hoc  leg- 
islative history.  Consumer  Product 
Safety  Commission  v.  GTE  Sylvania, 
U.S.  64  L.  Ed.  2d  766  (1980). 
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Performance  of  thts  duty  often  will  be 
difficult,  but  I  am  confident  that  the 
good  sense  and  resourcefulness  of  the 
Federal  judiciary  will  be  equal  to  the 
task. 

In  making  such  determinations,  the 
court  will  be  influenced  not  only  by  the 
statute's  legislative  history  but  also  by 
the  nature  of  the  asserted  power.  If,  for 
example,  the  agency  is  asserting  a  basic 
or  significant  extension  of  authority, 
especially  one  which  bears  on  personal 
liberties  or  heralds  significant  involve- 
ment of  the  agenoy  in  a  new  area  or 
imposes  significant  costs,  the  reviewing 
court  should  not  uphold  the  extension 
unless  it  is  convinced  that  the  statute 
and  relevant  legal  materials  demonstrate 
that  Congress  specifically  or  generally 
addressed  the  issue,  and  that  the  statute 
does  contain  the  authority  asserted  by 
the  agency.  On  the  other  hand,  if  the 
asserted  authority  at  issue  relates  to 
an  interstitial  or  minor  matter,  the  re- 
viewing court  might  well  conclude  that 
although  Congress  had  not  really  ad- 
dressed the  issue,  the  matter  is  of  such 
a  character  that  sensible  administration 
necessarily  requires  exercise  of  such  an 
implementing  authority. 

Prom  the  perspective  of  the  agencies, 
it  is  true  that  some  statutes  are  imper- 
fectly drafted,  or  are  silent  or  even  con- 
flicting. In  these  cincumstances,  agencies 
must  use  their  discretion  soundly  to 
formulate  the  most  appropriate  means 
of  carrying  out  their  basic  statutory 
mandates,  filling  in  what  are  interstices 
of  the  statutory  framework  by  which 
they  they  are  boxmd  but  adhering  scrup- 
ulously to  express  or  implied  limitations 
on  their  authority. 

It  should  be  emphasized  that  the 
primary  thrust  of  this  portion  of  the 
amendment  is  to  curb  attempts  by 
agencies  to  exercise  positive  jurisdiction 
in  areas  beyond  the  boundaries  spelled 
out  'n  their  organic  statutes.  It  is  not  in- 
tended to  prevent  an  agency  from  ex- 
empting from  regulation  activities  or 
persons  under  the  traditional  de  minimis 
rationale  where  snch  exemptions  are 
consistent  with  the  basic  purposes  of  the 
statute.  Nor  is  this  amendment  intended 
to  preclude  rational  interpretation  and 
application  of  statutory  criteria  in  wavs 
that  lessen  the  costs  and  other  burdens 
of  regulation.  The  intent  is  to  exclude 
those  cases  where  the  agency  exercises 
its  permissible  discretion  and  decUnes  to 
take  affirmative  action.  Such  a  declara- 
tion is  consonant  with  the  policy  to  en- 
courage agencies  to  refrain  from  taking 
unnecessary  or  inappropriate  regxilatory 
measiu"es. 

Nor  is  the  amendment  Intended  to 
nullify  broad  grants  of  administrative 


discretion  where  Congress  knowingly  In- 
tends that.  When  the  statute  and  legis- 
lative history  are  clear  that  Congress 
intended  a  broad  delegation,  and  the 
grant  is  not  so  unconflned  as  to  violate 
the  delegation  doctrine,  courts  should 
give  effect  to  such  an  intended  broad 
grant.  But  the  reviewer — the  court,  not 
the  agency — is  to  determine  independ- 
ently whether  the  asserted  power  has  in 
fact  been  conferred,  either  expressly  or 
by  implication. 

THc  "NO  PiKsuKPnoN"  cBmaxoir 

The  second  sentence  of  new  subsection 
(c)  of  section  706,  together  with  the  in- 
sertion of  the  word  "independently"  In 
subsection  (a) ,  is  intended  to  make  clear 
that  Congress  intends  the  courts  to  per- 
form, and  to  perform  diligently,  their 
traditional  role  as  the  ultimate  and  im- 
partial interpreters  of  the  law.  It  Is  de- 
signed to  insure  that  as  to  decisions  of 
law,  the  agency  and  the  appellant  stand 
on  equEil  footing  before  the  law  without 
bias,  preference,  or  deference  to  either 
and  without  any  presumption  in  support 
of  or  against  agency  action,  except  as  to 
questions  of  jurisdiction,  where  the  first 
section  of  subsection  (c)  imposes  the 
burden  upon  the  agenqy. 

In  providing  that  the  "no  presump- 
tion" criterion  will  apply  only  to  ques- 
tions of  law,  the  intent  is  to  preserve  the 
existing  "arbitrary,  capricious,  an  abuse 
of  discretion"  standaiti  of  section  706 
with  respect  to  policy  determinations 
within  the  permissible  limits  of  agency 
discretion.  The  intent  Is  also  to  make  it 
clear  that  the  reviewing  court  will  app^ 
the  new  "substantial  support"  standard 
in  clause  2(F)  only  to  agency  factual  de- 
terminations. Thus,  ample  room  is  left 
for  proper  reliance  on  agency  expertise 
where  it  actually  exists.  It  is  recognized 
that  some  issues  will  involve  mixed  legal 
and  policy,  or  mixed  legal  and  fact,  as- 
pects. Regardless  of  the  agency's  charac- 
terization of  the  issues,  the  courts  must 
independently  define  the  Issues  and  re- 
examine independently  the  questions  of 
law  involved:  at  the  same  time,  the 
courts  should  recognize  the  primary  role 
of  the  agency  with  respect  to  choice  of 
policy,  official  notice  ol  legislative  facts, 
and  factual  findings. 

It  is  not  the  intent  of  the  "no  pre- 
sumption" criterion  to  preclude  consid- 
eration of  an  agency  legal  interpreta- 
tion. This  interpretation  will  he  one  ele- 
ment of  the  process  of  independent  ju- 
dicial reexamination.  The  effect  of  any 
agency  interpretative  judgment,  whether 
contained  in  a  rule  or  order,  on  the 
court's  own  interpretation  should  not, 
however,  depend  on  some  general  rule 
or  deference.  Rather  the  court,  in  ex- 
amining the  agency  interpretation, 
should  evaluate  "the  thoroughness  in  its 
consideration,  the  validity  of  its  reason- 
ing, its  consistency  with  earlier  and  later 
pronouncements,  and  all  these  factors 
which  give  it  power  to  persuade  if  lack- 
ing power  to  control.  Skidmore  v.  Swift 
&  Co.,  323  U.S.  134, 140  (1944) .  The  court 
should  also  weigh  any  countervailing 
factors  liearing  on  the  vaUdity  of  the 
agency's  legal  position. 

Thus  the  court  may  not  regard  the 
agency's  reading  of  tlie  statute  as  con- 
trolling or  entitled  to  a  deference  that 
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would  avoid  the  court's  reaching  its  own 
Independent  Judgment.  Accordingly,  un- 
der this  amendment,  a  reviewing  court 
may  not  proceed  on  the  assumption  that 
that  it  should  uphold  an  agency's  statu- 
tory construction  so  long  as  that  con- 
struction Is  "not  unreasonable"  or  ''not 
Irrational."  Instead,  the  court  shall  re- 
gard the  Interpretation  of  the  statute  as 
a  Judicial  question. 

"■msTAifTXAi,  BurroMit"  fos  FAcnut 

DnBUCZNATXOlfa 

The  "substantial  support"  standard  of 
new  clause  2(F)  of  paragraph  (a)  relates 
to  review  of  factual  determinatlona  in 
informal  rulemakings.  The  standard  rec- 
ognizes that  in  such  proceedings  there 
is  a  distinction  between  an  exercise  of^ 
discretion  (policy  choice)  by  the  agency, 
which  remahis  subject  to  the  "arbitrary, 
capricious,  an  abuse  of  dlscretiim" 
standard  of  clause  2(A) ,  and  the  factual 
foundation  for  such  a  choice. 

Relying  on  the  analysis  hi  adminis- 
trative CcHiference  Recommendation 
74  to  4.  1  CJ'JR.  sections  305.74-4.  the 
new  clause  2(P)  requires  substantial 
support  for  factual  determinations  in 
Informal  rulemaking  in  two  cases: 

First.  Where  the  finding  of  fact  Is 
"necessary"  to  the  rule,  that  is  to  say, 
where  the  policy  choice  would  fall  to  sat- 
isfy the  "arbitrary,  capricious,  an  abuse 
of  discretion"  criterion  absent  such  a 
finding  of  fact. 

Second.  Where  the  finding  of  fact  is 
an  "asserted"  basis  for  the  rule,  that  Is 
to  say,  where  the  agency  reUes  on  the 
finding  as  part  of  its  rationale  for  the 
policy  choice  reflected  hi  the  rule. 

Under  the  terms  of  clause  2(P)  the 
"substantial  support"  must  be  found  In 
"the  rulemaking  file,  viewed  as  a  whole  " 
This  provision  meshes  with  other  pro- 
visions of  the  act  amending  section  553 
calling  for  the  organized  and  systematic 
development  of  a  file  wi  which  the  rule- 
maUng  action  is  to  be  based.  Pedersen, 
Formal  Records  and  Informal  Rulemak- 
ing, 85  Yale  L.J.  38  (1975).  The  amend- 
ment does  not  preclude  an  agency  in  an 
appropriate  case  from  taking  official  no- 
tice of  legislative  facts  that  underpin 
policy  choice. 

Earlier  versions  of  this  amendment 
used  the  words  "substantial  evidence" 
rather  than  "substantial  support." 

The  change  hi  language  is  meant  to 
negate  any  hnplication  that  the  totent 
of  the  amendment  is  to  requh^  hidirectly 
the  use  of  trial  type  procedures  in  hi- 
lormal  rulemaking.  Procedural  require- 
ments for  such  rulemaking  will  be  found 
mother  provisions  of  the  Administrative 
wocedure  Act,  as  amended,  and  in  con- 
stitutional and  common  law  ccmaldera- 
tioDs  of  fairness. 

On  the  other  hand,  the  words  "sub- 
•tanttal  support"  are  Intended  to  require 
mat  the  data  or  materials  on  which  the 
•«^y  bases  its  factual  determhiatlons 
must  be  reliable  and  credible  even  though 
aey  have  not  been  generated  through 
WW  m>e  procedures,  and  even  though 
aordo  not  necessarily  satisfy  the  rules 
OT  evidence  applied  in  Judicial  proceed- 
mga. 

Enactmwit  of  these  three  changes  to 
wtion  706  will  not  requfre  an  FMeial 
«««•  to  alter  their  declslo&al  process. 
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As  Mr.  Justice  Frankfurter  said  with 
respect  to  a  «tniiiftr  congressional  en- 
d«avor  some  years  ago. 

Some— p«rhapa  m  in*jortty— b»T«  always 
applied  the  atutudc  reflected  in  ttala  leglsU- 
tlon.  To  explore  whether  e  particular  court 
abould  or  should  not  alter  Its  piactloe  would 
only  divert  attention  from  the  eppUestloa 
of  the  steadard  now  preecrlbed  to  a  futue 
Inquiry  into  the  nature  of  the  test  fonnerty 
used  by  a  particular  court.  Vnivtraal  Camera 
Corp.  V.  IfLRB,  SiO  VS.  474.  400  (1961). 

The  ultimate  objective  of  this  amend- 
ment is  to  make  sure  that  the  pace  and 
scope  of  regulation  conform  to  the  time- 
table and  map  established  by  elected  rep- 
resentatives rather  than  by  an  unelected 
bureaucracy. 

TECHNICAL 

First.  The  changes  in  section  706  are 
not  intended  to  affect  any  ap^icable 
rule  of  law  which  provides  that  in  a  civil 
or  criminal  action  reliance  on  an  agency 
rule  or  order  is  a  defense.  Thus,  a  de- 
fendant who  has  acted  In  compUance 
with  an  agency  rule  or  order  would  con- 
tinue to  have  any  protection  the  law  now 
provides  even  if  the  rule  or  order  is  sub- 
sequently found  to  be  invalid. 

Second.  The  Congress  expects  that 
whenever  an  agency  rule  or  order  Is  chal- 
lenged in.  a  civil  action  where  a  private 
party  is  suing  under  an  express  or  im- 
plied right  of  action  for  violation  of  an 
agency  rule  (arguably  not  a  "proceeding 
for  Judicial  enforcement"  withto  the 
meaning  of  section  703  to  which  the  sec- 
tion 706  scope  of  review  appUes),  the 
court  will  apply  the  same  standards  of 
review  as  set  forth  in  section  706.  In  stat- 
ing this  expectation  there  is  no  Jntentlon 
to  hnply  any  new  standing  or  right  of  a 
defendant  to  challenge  the  validity  of  an 
agency  rule  or  order.  Thus,  only  If  and  to 
the  extent  that  a  rule  can  be  reviewed  by 
the  court  in  the  action  would  the  review- 
ing court  be  expected  to  apply  the  same 
section  706  tests  of  lawfutoess  of  agency 
acti(Hi. 

Thhtl.  WhUe  this  amendment  applies 
to  the  judicial  review  of  questions  aris- 
ing under  the  existing  and  future  organic 
acts  of  Congress  where  the  general 
standards  for  Judicial  review  as  previ- 
ously articulated  in  section  706  have  been 
apnllcable,  it  is  not  Intended  either  to 
change  any  settled  judicial  hiterpreta- 
tlon  existing  at  the  date  of  enactment  as 
to  the  boundaries  of  a  particular  agency's 
Jurisdiction  or  authority  determined  oy  a 
Federal  appellate  court,  or  to  unsettle 
any  res  ludlcata  or  collateral  estonwl 
effects  of  prior  court  decisions  that  have 
become  final. 

Mr.  President,  this  amendment  has 
passed  the  Senate  Jud'clary  Commit- 
tee and  it  has  passed  the  Senate,  lliis 
amendment  with  this  precise  language 
was  reported  out  of  the  Judiciary  Com- 
mittee hi  the  House  with  one  dissent- 
ing vote.  So  I  would  urge  the  distin- 
guished floor  manager  to  accept  the 
amendment. 

I  think  with  these  statements  to  re- 
fresh his  memory  he  will  recall  this 
amendment  betog  debated  to  the  Judi- 
ciary Committee  and  on  the  floor  of  the 
Senate. 

Mr.  DbCONCIMI.  Mr.  President,  I  sug 
gest  the  absence  of  a  quorum. 


Ttu     PRBSIDINO     OFFICER.     The 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.   ROBERT  C.   BYRD.   Mr  Pied- 

dent,  I  ask  unanimous  consent  that  the 

order  for  the  quonun  call  be  rescinded 

The  PRESIDmo  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  business  be- 
fore the  Senate  at  the  moment? 

Mr.  President,  nuiy  we  have  order  to 
the  Senate? 

The  PRESmmO  OFFICER.  The 
Senate  will  be  in  order. 

The  pending  bustoess  Is  the  amend- 
ment of  the  Senator  from  Arkansas, 
Mr.  BuMPXns.  to  HJl.  3806. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  make  a  record  on  this.  I  will  be  very 
brief. 

This  country  Is  faced  with  a  hostile 
electorate  because  people  feel  that  Gov- 
ernment is  intruding  to  their  Uvea 
through  the  regulatory  process.  That 
is  a  legitimate  complatot.  There  may 
be  other  tilings  that  get  swept  up  along 
with  it  which  are  not  so  legitimate. 

Last  September,  the  UJ3.  Senate  re> 
fused  to  table  this  amendment  by  a 
vote  of  27  to  51,  and  the  Senate  adopt- 
ed the  amendment  by  a  voice  vote. 

If  this  amendment  came  to  a  vote  of 
the  Senate  today,  I  feel  confident  it 
would  pass  on  the  order  of  3  to  1.  It  has 
been  reported  out  of  the  Senate  Judi- 
ciary Committee.  The  House  Judiciary 
Committee  has  approved  it,  with  one 
dissenting  vote.  It  is,  to  my  opinion, 
a  giant  first  step  toward  brtoging  the 
regulation  writers  under  control. 

There  are  those  who  still  object  to  tt. 
But  I  have  worked  hard  on  this  amend- 
ment and  modified  it  to  meet  many  of 
the  objections. 

Some  of  the  stoutest  original  oppo- 
nents, such  as  CHark  Byse,  professor  of 
administrative  law  at  Harvard,  now  sup- 
port this  amendment. 

I  think  It  is  one  of  the  flnest  regulatory 
reform  steps  this  body  could  adopt.  But 
we  are  to  the  decllmng  hours  and  there 
are  obviously  those  who  would  keep  us 
here  to  order  to  keep  this  thing  from 
coming  to  a  vote.  I  recognize  that. 

I  would  object  to  a  unanimous -consent 
request  that  pulls  the  bill  down,  but  I  will 
not  ask  for  a  vote  if  the  majority  leader 
wishes  to  go  ahead  smd  proceed  to  the 
consideration  of  some  other  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  Senator  concluded  his  state- 
ment? 
iir.  BUMPERS.  I  have. 
Mi-.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  appreciate  the  Sena- 
tor's willingness  to  coqperate  with  the 
leadership.  It  is  my  desire  to  move  on  to 
other  bustoess  al  this  time.  I  do  so  re- 
luctantly. I  hope  that  the  Senator  will 
allow  the  leadership  to  proceed  to  this 
fashion.  I  have  discussed  the  matter  witti 
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the  Senator  privately.  I  appreciate  his 
statement,  and  I  understand  the  reluc- 
tance on  his  part  to  set  aside  the  meas- 
ure. But  I  think  I  am  constrained  to  urge 
that  he  allow  the  leadership  to  proceed 
with  other  matters  I  would  like  to  see  us 
proceed  with  at  the  moment,  hoping  that 
at  a  later  time,  if  not  today,  the  Senate 
will  be  able  to  resume  action  on  this 
measure. 

So  it  is  with  that  imderstanding  be- 
tween the  majority  leader  and  the  Sena- 
tor that  I  shaU  now  move  to  set  this 
aside. 

Ifr.  President.  I  ask  for  regular  order. 

The  PRE8IDINO  OFFICER.  Regular 
order  having  been  called  for,  the  com- 
mittee having  been  discharged,  by  unan- 
imous consent  the  bill  will  be  entered  on 
the  calendar. 


AMERICAN  FISHERIES  PROMOTION 
ACT 

Mr.  ROBERT  C.  BYRO.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cahnon,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1656. 

The  PRESmiNO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Beaolved.  Th*t  the  blU  from  the  Senate 
(a  1656)  entitled  "An  Act  to  provide  for  a 
natlftfial  pragram  of  flahertes  research  and 
davalopiiMnt.  and  for  other  purpooes",  do 
pan  with  the  foUowlng  amendments: 

Strike  out  all  after  the  enacting  claxue, 
and  insert:  That  this  Act  may  be  dted  as 
the  "American  Flaherles  Promotion  Act". 

TTTIX  I — RESEARCH  AND  DEVELOPMENT 
BEOAKDINa   TTNTTED   STATES  FISHERIES 

SBC.    101.   RlHTtlTH   AMD   DKVKLOPMKMT   PKOJ- 

scra  AMD  PaoGRAKs. 

(a)      AKKHSMXIfTS     TO     SALTONSTAIX-KOI- 

Kairr  Act. — Section  2  of  the  Act  of  Aug;itst 
11, 1939  (commonly  referred  to  as  the  Salton- 
■tall-Kennedy  Act,  16  U.S.C.  713c-3),  Is 
amended — 

(1)  by  striking  out  subsections  (b),  (c). 
(d),  and  (e): 

(3)  by  redesignating  subeectlon  (a)  as 
nibaactlon  (b): 

(3)  by  Inserting  Immediately  before  sub- 
aectton  (b)  (as  bo  redesignated)  the  follow- 
ing new  subeectlon: 

"Sac.  a.  (a)  DEFumrioiTB. — ^Aa  used  In  this 
section — 

"(1)  The  term  'person'  means — 

"(A)  any  individual  who  Is  a  citizen  or 
national  of  the  United  Statea  or  a  citizen  of 
the  Northern  Mmrinr..  islands;  and 

"(B)  any  corporation,  partnership,  asso- 
ciation, or  other  entity  (Including,  but  not 
limited  to,  any  fishery  development  foun- 
dation), nonpro&t  or  otherwise,  if  such 
entity  U  a  citizen  of  the  United  SUtes  within 
tb*  mwanlng  of  section  3  of  the  Shipping 
Act.  1918  (46  U.ac.  802)  and  for  purpoees 
of  applying  such  section  2  with  respect  to 
tbla  aeetlcii — 

"(l)  the  term  'SUte'  as  used  therein  In- 
cludes any  SUte  referred  to  In  paragraph 
(S)» 

"(U)  dtlaeni  of  the  United  states  must 
own  not  leas  than  75  percent  of  the  Interest 
In  the  entity  or,  in  the  case  of  a  Jionproflt 
enttty,  ezerdse  control  In  the  enUty  that  Is 
determined  by  the  Secretary  to  be  the  equiv- 
alent of  such  ownership,  and 

"(lU)  nationals  of  the  United  States  and 
dtlaens  of  the  Northern  Mariana  Islands 
Shan  be  treated  as  citizens  of  the  United 
States  In  meeting  the  ownership  and  control 
requlremants  referred  to  In  clause  (11). 


"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Conunerce. 

"(3)  The  term  'SUte'  means  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rtco.  American  Samoa,  the  Virgin 
Islands  of  the  United  States,  Ouam,  the 
Northern  Mariana  Islands,  and  any  other 
Commonwealth,  terfltory,  or  possession  of 
the  Umted  States. 

"(4)    The    term   *Unlted   SUtes    fishery' 


"(A)  any  fishery  subject  to  the  exclusive 
management  authority  of  the  United  SUtes 
under  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  UJS.C.  1801  et  seq.) ; 

"(B)  any  tuna  finery  within  the  fishery 
conservation  zone  established  by  section  101 
of  such  Act  of  1976  (16  U.S.C.  1811);  and 

"(C)  any  fishery,  other  than  one  described 
in  subparagraph  (A)  or  (B),  that  is,  or  may 
be,  engaged  in  by  citizens  or  nationals  of  the 
United  SUtes  or  citizens  of  the  Northern 
Blarlana  Islands. 

"(5)  The  term  'citizen  of  the  Northern 
Mariana  Islands'  means — 

"(A)  an  indlviduti  who  qualifies  as  such 
under  section  8  of  tiie  Schedule  on  Transi- 
tional Matters  attached  to  the  Constitution 
of  the  Northern  Mariana  Islands:  or 

"(B)  a  corporation,  partnership,  associa- 
tion, or  other  entity  organized  or  existing 
under  the  laws  of  the  Northern  Mariana 
Islands,  not  less  than  75  percent  of  the  in- 
terest in  which  is  owned  by  Individuals  re- 
ferred to  in  subparagraph  (A)  or  citizens  or 
nationals  of  the  United  States.  In  cases  in 
which  'owned'  is  us4d  In  the  same  sense  as 
in  section  2  of  the  Shipping  Act,  1916  (46 
U.S.C.  802) ."; 

(4)  by  amending  subsection  (b)  (as  so 
redesignated )  — 

(I)  by  inserting  "Pdnd. — "  immediately 
after  "(b) "  and  before  the  first  word  of  such 
subsection, 

(II)  by  striking  out  "Secretary  of  the  In- 
terior' the  first  place  it  appears  therein  and 
Inserting   In   lieu   tHereof   "Secretery", 

(iU)  by  striking  out  "and  used  by  the  Sec- 
retary of  the  Interior"  and  inserting  in  lieu 
thereof  "only  for  use  by  the  Secretary",  said 

(Iv)  by  striking  out  clauses  (1).  (2),  and 
(3)  and  inserting  in  lieu  thereof  the  foUow- 
lng: "(1)  to  provide  financial  assistance  for 
the  purpose  of  carrying  out  fisheries  research 
and  development  projects  approved  under 
subsection  (c) ,  and  (2)  to  implement  the  na- 
tional fisheries  research  and  development 
program  provided  for  under  subsection  (d) ."; 
and 

(5)  by  adding  immediately  after  subsec- 
tion (b)   (as  so  redeeignated)  the  following: 

"(c)  Fisheries  Res:abch  and  Development 
Projects. — (1)  The  Secretary  shall  make 
grants  from  the  fund  established  under  sub- 
section (b)  to  assist  persons  in  carrying  out 
research  and  development  projects  addressed 
to  any  aspect  of  United  States  fisheries,  in- 
cluding, but  not  limited  to,  harvesting,  proc- 
essing, marketing,  aad  associated  Infrastruc- 
tures. 

"(2)  The  Secretary  shall — 

"(A)  at  least  once  each  fiscal  year,  receive, 
during  a  60-day  period  specified  by  him,  ap- 
plications for  grants  under  this  subsection; 

"(B)  prescribe  the  form  and  manner  In 
which  applications  for  grants  under  this  sub- 
section must  be  made,  including,  but  not 
limited  to,  the  specification  of  the  informa- 
tion which  must  accompany  applications  to 
ensure  that  the  proposed  projects  comply 
with  Federal  law  and  can  be  evaluated  In 
accordance  with  paragraph  (3)  (B) ;  and 

"(C)  approve  or  disapprove  each  such  ap- 
plication before  the  close  of  the  120th  day 
after  the  last  day  of  the  60-day  period  (speci- 
fied under  subparagraph  (A) )  in  which  the 
applicaition  was  received. 

"(3)  No  application  for  a  grant  under  this 
subsection  may  be  approved  unless  the  Sec- 
retary— 


"(A)  Is  satisfied  that  tbe  applicant  has  Um 
requlalte  technical  and  financial  capability 
to  carry  out  the  project;  and 

"(B)  evaluates  the  proposed  project  sa  to— 

"(1)  soundness  of  aeelgn, 

"(11)  the  possibilities  of  securing  produc- 
tive resulte, 

"(111)  minimization  of  duplication  with 
other  fisheries  research  and  development 
projects, 

"(Iv)  the  organization  and  management  at 
the  project, 

"(V)  methods  proposed  for  monitoring  and 
evaluating  the  success  or  failure  of  the 
project,  and 

"(vl)  such  other  criteria  as  the  Secretary 
may  require. 

"(4)  Each  grant  made  imder  this  subsec- 
tion shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  require  to 
protect  ths  InteresU  of  the  United  States, 
including,  but  not  llmltfd  to.  the  foUowlng: 

"(A)  The  recipient  of  the  grant  must  keep 
such  records  as  the  Secretary  shaU  require 
as  being  necessary  or  appropriate  for  disclos- 
ing the  use  made  of  grant  funds  and  shall 
allow  the  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
authorized  representatives,  access  to  such 
records  for  purposes  of  audit  and  examina- 
tion.- 

"(B)  The  amount  of  a  grant  may  not  be 
less  than  50  percent  of  the  estimated  cost  of 
the  project. 

(C)  The  recipient  of  the  grant  must  sub- 
mit to  the  Secretary  periodic  project  sUtus 
reporU 

"(5)  (A)  If  the  cost  of  a  project  wUl  be 
shared  by  the  grant  recipient,  the  Secretary 
shall  accept,  as  a  part  or  all  of  that  share, 
the  value  of  In-kind  coatributions  made  by 
the  recipient,  or  made  svallable  to,  and  ap- 
plied by,  the  recipient,  'with  respect  to  the 
project. 

"(B)  For  purposes  of  subparagraph  (A), 
in-kind  contributions  may  be  in  the  form  of, 
but  are  not  limited  to,  personal  services  ren- 
dered in  carrying  out  functions  related  to, 
and  permission  to  use  real  or  personal  prop- 
erty owned  by  others  (for  which  considera- 
tion is  not  required)  in  carrying  out,  the 
project.  The  Secretary  shall  establish  (1)  the 
training,  experience,  and  other  qualifications 
which  shall  be  required  in  order  for  servicea 
to  be  considered  as  in-kind  contributions; 
and  (11)  the  standards  ubdsr  which  the  Sec- 
retary will  determine  the  value  of  in-kind 
contributions  for  purposes  of  subparagraph 
(A). 

"ir.)  Any  valuation  determination  made 
bv  the  Secretary  for  purposes  of  this  para- 
graph shall  be  conclusive. 

"(d)  National  Fishoiies  Research  and 
Development  Pkocram.-~(1)  The  Secretary 
shall  carry  out  a  national  program  of  re- 
seiu'ch  and  development  addressed  to  such 
aspects  of  United  States  fisheries  (including, 
but  not  limited  to,  harvesting,  processing, 
marketing,  and  associated  infrastructures) .  11 
not  adequately  covered  by  projects  assisted 
under  subsection  (c) ,  as  the  Secretary  deems 
appropriate. 

••">\  TVie  Secretary  shall,  after  consulta- 
tion with  appropriate  representatives  of  the 
''sblne  industry,  submit  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Mer- 
'•*^ant  Marine  and  Fisheries  of  the  House  of 
Representatives,  an  annual  report,  that  must 
be  submitted  not  later  than  80  days  before 
the  close  of  each  fiscal  year,  containing — 

"(A)  the  fisheries  development  goals  and 
f undine  nrloritles  under  paragraph  (1)  for 
the  next  fiscal  year; 

(B)  a  description  of  all  pending  project! 
assisted  under  subsection  (c)  or  carried  out 
under  paragraph   (1),  la  addition  to— 

"(1)  a  list  of  those  applications  approved 
and  those  disapproved  under  subsection  (c), 
and  the  total  amount  of  grants  made,  for 
the  current  fiscal  year,  aad 
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"(11)  a  sUtement  of  the  extent  to  which 
available  funds  were  not  obligated  or  ex- 
pended by  the  Secretary  for  granU  under 
subsection  (c)  during  tbe  current  fiscal  year; 
and 

"(C)  an  assessment  of  each  project  as- 
sisted under  subsection  (c)  or  carried  out 
under  paragraph  (1)  that  was  completed  In 
the  preceding  fiscal  year  regarding  the  extent 
to  which  (1)  the  objectives  of  the  project 
were  attained,  and  (U)  the  project  contrib- 
uted to  fishery  development. 

■■(e)  Allocation  or  Fumo  Monxts. — (1) 
With  respect  to  any  fiscal  year,  not  lees 
than  SO  percent  of — 

■■(A)  the  moneys  transferred  to  the  fund 
under  subsection  (b)  or  any  other  provision 
of  law  with  respect  to  that  fiscal  year;  and 

"(B)  such  existing  fund  moneys  carried 
over  into  that  fiscal  year; 
shaU  be  used  by  the  Secretary  during  that 
fiscal  year  to  provide  financial  assistance  for 
projects  under  subsection  (c) ;  and  the  re- 
mainder of  such  moneys  In  the  fund  shaU 
be  used  to  Implement  the  national  fisheries 
research  and  development  program  esUb- 
Uahed  under  subsection  (d)  during  that 
fiscal  year. 

"(2)  Moneys  accruing  to  the  fund  esUb- 
liahed  under  subsection  (b)  for  any  fiscal 
year  and  not  expended  with  respect  to  that 
year  shall  remain  available  for  expenditure 
under  this  section  without  fiscal  year  llmlU- 
tlon.". 

(b)  National  Prioritt  PROjEcrs. — (1)  In 
the  administration  of  section  2  of  the  Act 
of  August  11,  1939  (as  amended  by  sub- 
section (a) ) ,  the  Secretary  of  Commerce 
shall,  If  an  application  Is  received  during 
fiscal  year  1981  or  1982  for  a  grant  under 
subsection  (c)  of  such  section  2  to  carry 
out — 

(A)  a  project  to  enhance  the  opportu- 
nities for  the  marketing  of  United  States  fish 
products,  either  domestically  or  abroad,  or 
both; 

(B)  a  project  to  establish  and  operate  a 
system  (in  which  participation  must  be 
voluntary)  to  grade  the  quality  of  fish  landed 
at  a  United  States  port;  or 

(C)  a  project  to  Improve  fuel  efficiency  in 
carrying  out  fishing  operations  within  one  or 
more  United  SUtes  fisheries; 

award  the  grant  if  the  Secretary  finds  that 
the  applicant  and  the  proposed  project  meet 
the  requirements  in  paragraph  (3)  of  such 
subsection. 

(3)  If  an  application  for  a  project  de- 
scribed in  paragraph  (1)  (A),  (B),  or  (C)  Is 
not  received  during  fiscal  year  1981  or  1982 
(or,  if  received,  the  applicant  or  the  proposed 
project  does  not  meet  the  requirements  in 
subsection  (c)(3)  of  such  section  (2),  the 
Secretory  of  Commerce  may  carry  out, 
pursuant  to  the  national  fisheries  research 
and  development  program  under  subsec- 
tion (d)  of  such  section  2,  such  a  project. 
Sec.  102.  United  States  Fishery  Trade  Of- 
ficers. 

(a)  Appointment. — For  the  purposes  of 
carrying  out  export  promotion  and  other 
fishery  development  responslbUities,  the 
Secretory  of  Commerce  (hereinafter  In  this 
secUon  referred  to  as  the  "Secretary")  shall 
appoint  not  fewer  than  six  officers  who  shall 
serve  abroad  to  promote  United  SUtes  fish- 
ing Interests.  These  officers  shall  be  knowl- 
edgeable about  the  United  states  fishing 
industry,  preferably  with  experience  derived 
from  the  harvesting,  processing,  or  market- 
ing sectors  of  the  industry  or  from  the  ad- 
mlnUtratlon  of  fisheries  programs.  Such 
omeers,  who  shall  be  employees  of  the  De- 
partment of  Commerce,  shall  have  the  desig- 
nation of  fishery  trade  officers. 

fhi"!  Assignment.— Upon  the  request  of 
flrf.^"*'^'''''  *^*  Secrtary  of  SUte  shall  of- 
nciaiiy  assign  fishery  trade  officers  to  such 
aiplomatic  missions  of  the  United  States  as 


the  Secretary  dealgnatas  (three  of  which 
ShaU  be  those  In  Brussels,  Belgium;  Rome, 
Italy;  and  Tokyo,  Japan)  and  shaU  obtain 
for  them  diplomatic  prlvUeges  and  immuni- 
ties equlvadent  to  those  enjoyed  by  foreign 
service  personnel  of  comparable  rank  and 
salary. 

(c)  Functions  of  Fishery  Trade  Offi- 
cers.— ^The  fimctions  of  fishery  trade  officers 
appointed  under  subsection  (a)  ehaU  be— 

(1)  to  Increase  the  effectiveness  of  United 
SUtes  fishery  export  promotion  efforU 
through  such  activities  as  the  coordination 
of  market  development  efforU  and  the  pro- 
vision of  services  and  facilities  for  exporters 
of  United  SUtes  fishery  producU. 

(2)  to  develop,  malnUln,  and  make  avaU- 
able  to  Interested  persons  listings  of  (A) 
trade,  government,  and  other  organizations 
that  are  concerned  with,  or  have  an  Interest 
in.  International  trade  In  United  SUtes 
fishery  producU,  and  (B)  United  SUtes 
fishery  products  available  for  such  trade; 

(3)  to  prepare  quarterly  reports  regarding 

(A)  the  supply,  demand,  and  prices  of  each 
UnlUd  SUUs  fishery  product  exported,  or 
for  which  there  may  be  exptHt  poUntlal,  to 
the  foreign  nation  or  area  concerned,  and 

(B)  the  trade  barriers  or  Incentives  of  such 
nation  or  area  that  affect  ImporU  of  such 
producU;  and 

(4)  to  carry  out  such  other  functions  aa 
the  Secretary  may  require. 

(d)  ADUNnTRA'noN. — ^The  Secretary  of 
SUU  and  the  Secretary  shall  enter  Into  co- 
operative arrangemento  concerning  the  pro- 
vision of  office  space,  equipment,  faculties, 
clerical  servicea,  and  such  other  administra- 
tive support  as  may  be  reqtilred  for  fishery 
trade  officers  and  their  famlUes. 

TITLE  n— FINANCIAL  ASSISTANCE  WITH 

RESPECT  TO  FISHINa  VESSELS 
Sec.    201.    OtrARANTEE    of    Obligations    for 
Fishing  Vessels. 
Title  XI  of  the  Merchant  Marine  Act,  1936 
(46  U.S.C.  1271-1280)  Is  amended  as  foUows: 

(1)  Section  1101  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  subaec- 
tlons: 

"(1)  The  Urm  'citizen  of  the  Northern 
Mariana  Islands'  means — 

"(1)  an  individual  who  qualifies  as  such 
under  section  8  of  the  Schedule  on  Transi- 
tional Matters  attached  to  the  Constitution 
of  the  Northern  Mariana  Islands;  or 

"(2)  a  corporation,  partnership,  associa- 
tion, or  other  entity  formed  under  the  laws 
of  the  Northern  Mariana  Islands,  not  less 
than  75  percent  of  the  Interest  In  which  Is 
owned  by  Individuals  referred  to  In  para- 
graph (1)  or  citizens  on  naUonals  of  the 
United  SUUs,  In  cases  in  which  'owned'  is 
used  in  the  same  sense  as  In  section  2  of  the 
Shipping  Act,  1916  (46  JJS.C.  802). 

"(J)  The  Urm  'fishing  vessel'  has  the 
meaning  given  such  Urm  by  section  3(11) 
of  the  Fishery  Conservation  sind  Manage- 
ment Act  of  1976  (16  U.S.C.  1802(11));  and 
any  reference  in  this  title  to  a  vessel  de- 
signed principaUy  for  commercial  tjse  In  the 
fishing  trade  or  Industry  shtdl  be  treated  as 
a  reference  to  a  fishing  vessel.". 

(2)  Section  1103(f)  is  amended  by  Insert- 
ing immediately  before  the  period  the  foUow- 
lng: ";  except  that — 

"(1)  not  less  than  3  percent,  nor  more  than 
7  percent  of  such  sum  shall  be  reserved  for 
the  guarantee  of  obligations  for  fishing  ves- 
sels that  meet  the  economic  soundness  cri- 
teria set  forth  In  secUon  1104(d)  (1),  and 

"  (2)  not  less  than  3  percent,  nor  more  than 
7  percent,  of  such  sum  shall  be  reserved  for 
the  guarantee  of  obligations  for  fishing  ves- 
sels that  meet  the  economic  soundness  cri- 
teria set  forth  In  section  1104(d)  (2) , 
but  the  aggregate  amount  reserved  for  the 
purposes  set  forth  in  paragraphs  (1)  and  (2) 
may  not  exceed  10  percent  of  such  sum.". 

(3)  Section  1104  Is  amended — 


(A)  Insubaeetlon  (a)  — 

(1)  by  striking  out  "(D)  In  the  fish- 
ing trade  or  industry;  or  (E)"  in  paragraph 
(1)  and  Inserting  in  lieu  thereof  ";  or  (D)"; 

(U)  by  redesignating  paragraphs  (3) 
through  (4)  as  paragraphs  (8)  through  (6), 
respectively,  and  by  Inserting  Immediately 
after  paragraph  (1)  the  foUowlng  new  para- 

g»l*; 

"(2)  financing.  Including  relmbtiraement 
of  an  obligor  for  expenditures  previously 
made  for,  construction,  reconstruction,  re- 
conditioning, or  purchase  of  a  vessel  or  vea- 
sels  owned  by  citizens  or  nationals  of  the 
United  SUtes  or  citizens  of  the  Northern 
Mariana  Islands  which  are  designed  prtnd- 
paUy  for  research,  or  for  commercial  use  in 
the  fishing  trade  or  Industry; "; 

(ill)  by  striking  out  "or"  at  the  end  of 
paragraph  (4)  (as  redesignated  by  clause 
(U)); 

(Iv)  by  striking  out  "or  (3) "  In  paragraph 
(6)  (as  so  redesignated)  and  Inserting  In  lieu 
thereof  "  (3) ,  or  (4) ",  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or";  and 

(V)  by  adding  immediately  after  para- 
graph (6)  the  foUowlng: 

"(6)  financmg  the  purchase  of  fishing  ves- 
sels, the  construction,  reconstruction,  recon- 
ditioning, or  purchase  of  which  was  guaran- 
teed under  this  title,  that  are  sold  at  fore- 
closure. Instituted  by  the  Secretary,  to  third 
party  purchasers,  and  the  reconstruction  or 
reconditioning  thereof."; 

(B)  by  adding  at  the  end  of  subsection  (b) 
the  foUowlng: 

"The  SecreUry  may  not  esUbllsh,  as  a  con- 
dition of  ellglbUlty  for  guarantee  under  this 
title,  a  minimum  principal  Skmount  for  any 
obligation  covering  the  reconstruction  or  re- 
conditioning of  a  fishing  vessel.  For  purposes 
of  this  title,  the  reconstruction  or  recondi- 
tioning of  a  fishing  vessel  does  not  include 
the  routine  minor  repair  or  maintenance  of 
the  vessel."; 

(C)  in  subsection  (d) — 

(1)  by  striking  out  "No"  and  Inserting 
in  Ueu  thereof  "(1)  Except  aa  provided  In 
paragraph  (2),  no  ";  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  applying  paragraph  (1)  with  re- 
spect to  commltmenU  to  guarantee,  and  the 
guarantee  of,  obligations  for  fishing  vessels, 
the  SecreUry  of  Commerce  may  apply  an 
economic  soundnnss  test  that  is  less  strin- 
gent than  that  which  would  apply  but  for 
this  paragraph. 

"(3)  No  commitment  to  guarantee,  or 
guarantee,  of  an  obligation  may  be  made 
by  the  SecreUry  of  Commerce  under  this 
title  for  the  purchase  of  a  used  Wuhing 
vessel  unless — 

"(A)  the  vessel  wiu  be  reconstructed  or 
reconditioned  and  wUl  contribute  to  the  de- 
velopment of  the  United  SUtes  fishing  In- 
dustry; or 

"(B)  the  vessel  wUl  be  used  In  the  har- 
vesting of  fish  from  an  underutuized 
fishery.";  and 

(D)  In  subsection  (g)  — 

(1)  by  inserting  "(i)"  immediately  after 
"(g)";  and 

(U)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Daragraph : 

"(2)  The  Secretary  of  Commerce  shaU 
esUbllsh  within  the  Fund  the  foUowlng 
subfunds: 

"(A)  Tbe  standard  fishery  subfund  which 
shall  contain  all  moneys  received  for,  and 
Incident  to,  the  guarantee  of  obligations  with 
respect  to  fishing  vessels  to  which  the  eco- 
nomic soundness  criteria  set  forth  In  section 
1104(d)(1)  apply. 

"(B)  The  high-risk  fishery  subfund  which 
ShaU  contain  all  moneys  received  for,  and  In- 
cident to,  the  guarantee  of  obligations  with 
respect  to  fiahlng  vessels  to  which  the  eco- 
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nomle  ■nnnrtn—  crlterl*  set  fortb  In  section 
110«<d>  W  apply. 

"(Cj  Tb«  hanonl  rabfund  which  ah&U 
Timt*'"  all  monajs  raoslTMl  lor,  and  incident 
to.  the  (uarantee  of  obUgattone  for  venela 
other  than  aahlng  veaMla.". 

(4)  The  flrit  Mntenoe  of  section  1105(d) 
la  »w»«vH«H  by  inacrting  Immediately  before 
the  period  at  the  end  thereof  the  foUow- 
ln(:  ",  and  shall  be  paid  from  the  appropri- 
ate subf und  required  to  be  eetahHshwl  under 
aectloa  ll04(s)(a)". 

Sac.  aOS.  I«AMa  Unssb  thx  Fish  ajis  Wnj>- 
ufs  Act  or  1S68. 

(a)  IiOAV  AUTBCsiTr  Vtmt.  Ocroeaa  1, 
1983. — ^During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  end- 
ing at  the  doee  of  September  SO,  1982,  the 
Secretary  of  Commerce  (lierelnafter  in  this 
section  referred  to  as  the  "Secretary")  may 
make  loans  from  the  flaberies  loan  fund 
aatabUshed  under  subeectlon  (c)  of  secUon 
4  of  the  Pish  and  Wildlife  Act  of  1BS6  (16 
U.S.C.  743c)  only  for  the  purpooes  set  forth 
In  subsections  (b)  and  (c)  of  this  section. 
Kzeept  to  the  extent  that  they  are  incon- 
sistent with,  or  contrary  to,  this  section, 
the  provisions  of  such  section  4  shall  apply 
with  reelect  to  loans  made  for  such  pur- 


(b)    liOftin   Tb  AVOD   DXTAULT  OH    OeUGA- 

Txom  Cofwuma  ftsHuia  Vosels. — (i)  The 
Secretary  may  make  loans  for  the  piupose  of 
■ssitting  obUgors  to  avoid  default  on  obliga- 
tions that  are  issued  with  reH>ect  to  the  con- 
struction, reoonstructlon,  reconditioning  or 
purchaae  of  nahlng  vessels  and  that — 

(A)  are  guaranteed  by  the  United  States 
under  tlUe  XI  of  tbe  Merchant  Marine  Act 
1988  (46  VJB.C.  1371-1380,  relating  to  Federal 
ship  mortgage  insurance) ;  or 

(B)  are  not  guaranteed  under  such  title  ZI, 
but  the  fishing  vessels  concerned  meet  the 
use  and  documentation  requirements,  and 
the  obligen  meet  the  dtinnshlp  require- 
ments, that  would  apply  if  the  obligations 
were  guaranteed  under  that  title. 

(3)  (A)  Within  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  in  the  case  of  fiscal  year  1961,  and  before 
the  begiimiag  of  fiscal  year  1983,  the  Secre- 
tary shall  estimate  the  number,  and  the  sg- 
gregate  amount,  of  loans  deeeribed  in  para- 
graph (1)(A)  for  which  applicatton  wUl 
likely  be  made  during  each  of  such  fiscal 
years  and  shall  reserve  that  amount  in  the 
llaherlee  loan  fund  for  the  puii>oae  of  making 
such  loans  during  such  year  (or  if  such 
MBount  U  larger  than  the  fund  balance,  the 
Secretary  shall  reeerve  the  whole  fund  for 
such  purpose) . 

(B)  If  any  moneys  are  avalUble  in  the 
fisberlee  loan  fond  for  each  such  fiscal  year 
after  subparagr^h  (A)  is  complied  with  for 
tl>*t  year,  the  Secretary  shau  use  such 
moneys  for  the  purpoee  of  iwv^e  loans  de- 
eeribed In  paragraph  (l)(B)  during  that 
year. 

(C)  At  an  appropriate  time  during  each  of 
flacal  years  1981  and  1963,  the  Secretary  shaU 
compare  the  actual  loan  experience  during 
that  year  with  the  eatimate  made  for  that 
yy  »»>««  snbparegraph  (A)  and  if  the  Sec- 
retary determines,  on  the  basis  of  such  com- 
parison, that  the  demand  for  loans  described 
In  paragraph  (l)(A)  wUl  be  less  than  estl- 
mated.the  Secretary  shaU,  for  the  fiscal  year 
cmemiua,  ^ply  moneys  reserved  for  such 
loans  for  the  purpoee  of  ouUclng  loans  de- 
scribed In  paragraph  (1)  (B)  and.  to  the  ex- 
tent not  ntHiaed  for  loans  described  in  para- 
graph (1)(B),  for  the  purpose  of  making 
loans  under  subeecUon  (c). 

(8)  The  Secretary  may  make  loans  under 
tWs  eubseetlon  only  to  owners  or  operators 
wha  in  the  Judgment  of  the  Secretary,  have 
Buhetentlal  experience  and  proven  ability  In 
the  manegement  and  financing  of  fishing 
opwauoos,  and  only  if  (A)  loans  for  the 
panwee  deeeribed  In  paragr^h  (i)  ue  not 


otherwise  available  at  reasonable  ratee  which 
permit  continued  Operation,  and  (B)  the 
loans  are  lUely  to  result  in  the  tinanrtai 
viability  of  tbe  flahlng  operations  of  the 
owners  or  operators.  Each  such  loan  shall  be 
subject  to  such  terms  and  conditions  as  the 
becretary  deems  necessary  or  appropriate  to 
protect  the  Interests  of  tbe  Linlted  States  and 
to  carry  out  tbe  purpose  of  this  subsection. 
In  establishing  such  terms  and  conditions, 
the  Secretary  shall  take  into  account,  among 
such  other  factors  he  deems  pertinent,  the 
extent  to  which  tbe  obligations  concerned 
have  been  retired,  and  tbe  overall  financial 
condition  of  the  obligors.  Tbe  Interest  rate 
on  loans  made  under  tbe  authority  of  this 
subeectlon  shall  not  exceed  that  rate  deter- 
mined by  the  Secretary  to  be  sufficient  to 
cover  tbe  costs  Incurred  In  processing  and 
servicing  of  such  loans. 

(c)  Loams  To  Co«xb  Opkxatzmg  Loesxs. — 
(1)  If  the  Secretary  determines  that  moneys 
will  be  available  in  such  fiishertes  loan  fund 
for  flacal  year  1981  or  1983,  or  both,  after 
loans  under  subeectlon  (b)  are  provided  for 
for  that  year,  the  Secretary  may  make  loans 
for  tbe  purpose  of  assisting  owners  and  oper- 
ators of  fishing  vessels  to  cover  vessel  oper- 
ating expenses  In  cases  where  an  owner  or 
operator  inciuv,  or  may  Incur,  a  net  (^>erat- 
Ing  loss  within  such  fiscal  year. 

(2)  Each  loan  made  by  tbe  Secretary  imder 
this  subsection  shall  be  subject  to  such  terms 
and  conditions  as  tbe  Secretary  deems  neces- 
sary or  appropriate  to  protect  the  Interests 
of  tbe  United  States  and  to  carry  out  tbe 
purpoees  of  this  subsection.  The  Secretary 
may  make  loans  under  this  subsection  only 
to  owners  or  operator  who.  In  the  Judgement 
of  the  Secretary,  have  substantial  experience 
and  proven  ability  In  the  management  and 
financing  of  fishing  operations,  and  only  if 
(A)  loans  for  the  purpose  described  In  para- 
graph (1)  are  not  otherwise  avaUable  at  rea- 
sonable rates  which  permit  continued  c^>era- 
tlon,  and  (B)  the  loans  are  likely  to  result  In 
the  financial  viability  of  the  fishing  opera- 
tions of  the  owners  or  operators.  The  Interest 
rate  on  loans  made  under  this  subsection 
shall  be  the  rate  prevailing  for  loans  made 
under  tbe  Emergency  Agricultural  Credit  Act 
of  1978  (7  use.  preoedlng  1961  note). 

(d)  (1)  Subsection  (c)  of  section  4  of  such 
Act  of  1966  (16  U.S.C.  742c(c) )  Is  amended 

(A)  by  striking  out  "September  30,  1980," 
each  place  It  appears  therein  and  inserting  In 
lieu  thereof  "September  30.  1982,";  and 

(B)  by  striking  out  the  third,  foiuth,  and 
fifth  sentences  thereof. 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  September  1,  1980. 
TITLE  ni— AMENDMENTS  TO  THE  FISH- 
ERY    CONSERVATION     AND     MANAGE- 
MENT ACT  OP  1976 

CHAPTxa  1 — Phase-Oitt  of  Pobzicn  Pishing 

□T     PmUXBIES     SUBJBCT    TO     THE     EXCLUSIVX 

PiSHEBY  Management  AuTHoxmr  or  the 
United  States 

Sac.  301.  Phase-Ottt  or  Foseign  Pisrino. 

Section  201(d)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1821  (d) )  Is  amended  to  read  as  follows: 

"(d)  ToTAt  AixowasLE  Level  of  Pokeicn 
FisHrNo.— (1)   As  used  in  this  subsection— 

"(A)  The  term  'base  harvest'  means,  wlta 
respect  to  any  United  States  fishery,  the  total 
aUowable  level  of  foreign  fishing  during  the 
1979  harvesting  season. 

"(B)  Tlte  term  'harvesting  season'  means 
tbe  period  established  under  this  Act  by  the 
Secretary  during  whldi  foreign  fishing  is  per- 
mitted within  a  United  SUtes  fishery.  For 
purpoees  of  this  subsection,  a  harvesting  sea- 
son Is  designated  by  the  calendar  year  in 
which  the  last  day  of  the  harvesting  season 
occurs,  regardless  whether  fishing  is  not  per- 
mitted on  that  day  due  to  emergency  or  other 
closure  of  tbe  fishery. 

"(C)  The  term  'phase-out  calculation  fac- 
tor' means,  with  respect  to  each  United  States 
fishery,  15  percent  of  the  base  harvest. 
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"(D)  The  term  'phase«out  reduction  facto 
amount' means  with  reapect  to  each  United 
States  fishery,  for  any  liar  vesting  season  after 
the  1980  harvesting  seawn—       ^^ 

"(1)  an  amount  equal  to  16  percent  of  thi 
base  harvest  for  that  fl«hery.  u.  in  addition 
to  the  level  of  harvest  by  vessels  of  Um 
United  States  in  the  designated  precedlai 
harvesting  season  for  the  fishery,  such  vmmU 
harvest,  In  one  or  more  harvesting  seatooi, 
not  less  than  76  perceat  of  the  phase-out 
calciUatlon  factor; 

"(U)  an  amount  equal  to  10  percent  of  Uu 
base  harvest  for  the  fishery,  if.  in  addlUon  to 
the  level  of  harvest  by  vessels  of  the  OnlteO 
States  In  the  designated  preceding  harvesting 
season  for  the  fishery,  such  vessels  harvest,  In 
one  Of  more  harvesting  seasona,  not  less  than 
60  percent,  but  less  than  76  percent,  of  uw 
phase-out  calculation  factor;  or 

"(111)  an  amount  equal  to  6  percent  of  the 
base  harvest  for  the  fishery,  if,  in  addition 
to  the  level  of  harvest  by  vessels  of  the 
United  States  In  the  designated  previous  har- 
vesting season  for  the  ftshery,  such  vesaelf 
harvest.  In  one  or  more  harvesting  seasons, 
not  less  than  25  percent,  but  less  than  SO 
percent,  of  the  phase-out  calculation  factor. 
For  purposes  of  this  paragraph,  the  temi 
'designated  preceding  harvest  season' 
means — 

"(I)  until  a  phase-ont  reduction  factor 
amount  Is  first  achieved  under  this  para- 
graph with  respect  to  the  fishery  concerned, 
In  1979  harvesting  season,  and 

"(II)  after  such  amount  Is  first  achieved, 
the  most  recent  harvesttng  season  In  which 
a  phase-out  reduction  factor  amoimt  was 
achieved. 

"(E)  The  term  'phase-out  fishing  level'  for 
any  United  States  fishery  during  any  harvest- 
ing season  after  the  1980  harvesting  season  U 
the  base  harvest  for  the  fishery  reduced  by— 
"(1)  an  amount  equal  to  tbe  phase-out 
reduction  factor  amount  for  that  harvesting 
season;  and 

"(11)  an  amount  equal  to  the  increased 
level  of  harvest  by  vessels  of  the  United 
States  over  the  level  achieved  by  such  vessels 
in  the  1979  harvesting  setoon  for  the  fishery. 
"(P)  The  term  'United  States  fishery' 
means  a  fishery  subject  to  the  exclusive  fish- 
ery management  authority  of  the  United 
States. 

"(2)  The  total  allowable  level  of  foreign 
fishing.  If  any,  with  respect  to  any  United 
States  fishery  for  each  harvesting  season 
after  tbe  1980  harvesting  season  shall  be— 
"(A)  the  level  representing  that  portion  of 
the  optimum  yield  of  such  fishery  that  will 
not  be  harvested  by  vessels  of  the  United 
States  as  determined  In  accordance  with  the 
provisions  of  this  Act  (other  than  those  re- 
lating to  the  determination  of  phase-out 
tishlng  levels) ,  or 

"(B)  the  phase-out  fishing  level  deter- 
mined  pursuant  to  paragraph  (3)  for  the 
harvesting  season. 

"(3)  For  each  United  SUtes  fishery,  the 
epproprlate  fishery  management  coimcU,  on 
a  timely  basis,  may  determine  and  certify  to 
the  Secretary  of  State  and  the  Secretary  the 
phase-out  fishing  level  for  that  fishery  for 
each  harvesting  season  after  the  1980  har- 
vesting season. 

"(4)  If  with  respect  to  any  harvesting  aea- 
son  for  any  United  Statea  fishery  for  which 
tbe  total  allowable  level  of  foreign  fishing  Is 
determined  under  paragraph  (2)(B),  the 
Secretary,  In  consxiltatlon  with  the  Secretary 
of  State  and  taking  into  account  any  rec- 
onunendatlon  of  any  appropriate  fishery 
management  council,  determines  that  any 
portion  of  the  optimum  yield  for  that  har- 
vesting season  will  not  be  harvested  by 
vessels  of  tbe  United  StatBs,  the  Secretary  of 
State,  In  accordance  with  subsection  (e), 
shall  allocate  such  portion  for  use  during 
that  harvesting  season  by  foreign  fishing 
vessels;  except  that  if — 
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"(A)  tbe  making  available  of  such  portion 
(or  any  part  thereof)  during  that  harvest- 
ing season  Is  determined  to  be  detrimental 
to  the  development  of  tbe  United  States 
fishing  Industry;  and 

"(B)  such  portion  or  part  will  be  available 
for  harvest  In  the  Immediately  succeeding 
harvesting  season,  as  determined  on  the  ba- 
sis of  tbe  best  available  scientific  informa- 
tion; 

then  such  portion  or  part  shall  be  allocated 
for  use  by  foreign  fishing  vessels  in  such 
succeeding  harvesting  season.  The  determi- 
nations required  to  be  made  under  subpara- 
graphs (A)  and  (B)  of  tbe  preceding  sen- 
tence shall  be  made  by  the  Secretary  in  con- 
sultation with  the  Secretary  of  State  and 
taking  Into  account  any  recommendation  of 
any  appropriate  fishery  management  coun- 
cil.". 

Sec.  302.  Allocation  of  Allowable  Levels  of 
PoKXiGN  Pishing. 

(a)  AuENBMrNTs — The  last  sentence  of 
section  201(e)(1)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1831(e)(1))  Is  amended  to  read  as  follows; 
"All  such  determinations  shall  be  made  by 
the  Secretary  of  State  and  the  Secretary  on 
the  basis  of — 

"(A)  whether,  and  to  what  extent,  such 
nations  impose  tariff  barriers  or  nontarlff 
barriers  on  the  importation,  or  otherwise 
restrict  the  market  access,  of  United  States 
fish  products; 

"(B)  whether,  and  to  what  extent,  such 
nations  are  cooperating  with  the  United 
States  in  tbe  advancement  of  existing  and 
new  opportunities  for  fisheries  trade,  par- 
ticularly through  the  ourchase  of  fish  or 
(isheries  products  from  United  States  proces- 
sors or  from  United  States  fishermen: 

"(C)  whether,  and  to  what  extent,  such 
nations  and  the  flashing  fleets  of  such  nations 
have  cooperated  with  the  United  States  in 
the  enforcement  of  United  States  fishing 
regulations; 

"(D)  whether,  and  to  what  extent,  such 
nations  require  the  f sh  harvested  from  the 
fishery  conservation  zone  of  their  domestic 
consumption; 

"(E)  whether,  and  to  what  extent,  such 
nations  otherwise  contribute  to.  or  foster 
the  growth  of.  a  sound  and  economic  United 
States  flshlne  industry,  including  minimiz- 
ing gear  conflicts  with  fishing  operations  of 
United  States  flshermen.  and  providing  har- 
vesting or  processing  technology  which  will 
benefit  the  United  States  fishing  Industry; 

"(P)  whether,  and  to  what  extent,  the 
fishing  vessels  of  such  nations  have  tradi- 
tionally engaged  In  fishing  in  such  fishery; 

"(G)  whether,  and  to  what  extent,  such 
nations  are  cooperating  with  the  United 
States  in,  and  making  substantial  contribu- 
tions, to  fishery  research  and  the  identifica- 
tion of  fishery  resources;  and 

"(H)  such  other  matters  as  the  Secretary 
of  State,  in  cooperation  with  the  Secretary, 
deems  appropriate.". 

(b)  Taking  Emcr  of  Amendments — ^The 
amendments  made  by  subsection  (a)  shall 
anply  with  respect  to  the  1981  harvesting 
season  and  harvestlne  s»asons  thereafter  (as 
defined  in  section  201(d)(1)  of  the  Fishery 
Conservation  and  Management  Act  of  1976, 
as  amended  by  section  301) . 

Sec.  303.  Pebmtt  Pees. 

(a)  Interim  Pees.— (1)  Effective  with  re- 
spect to  permits  issued  under  section  204(b) 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1978  (16  U.S.C.  1824(b)  (10)) 
for  1981,  parairraph  (10)  of  such  section  is 
amended  by  striking  out  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Such  fees  shall  be  formulated  so 
as  to  ensure  tbat  the  total  receipts  resulting 
from  the  payment  of  the  fees  for  permits 
Issued  for  1981  are  not  less  than  an  amount 
equal  to  7  percent  of  the  ex  vessel  value  of 


the  total  harvest  by  foreign  ««hiwg  veasels 
In  the  fishery  conservation  zone  during  1979; 
except  that  the  fees  lii^>o8ed  with  respect  to 
any  fishery  may  not  be  set  at  a  level  that — 

"(A)  would  render  foreign  fishing  therein 
uneconomic;  or 

"(B)  U  lower  than  the  level  of  fees  im- 
posed with  respect  to  that  fishery  for  1979. 
Whenever  the  exception  In  the  preceding  sen- 
tence Is  applied  with  respect  to  a  fishery,  the 
Secretary  ahall  publiah  In  the  Federal  Reg- 
ister a  statement  that  sets  forth  the  reasons 
therefor  and  Identlfiee  the  supporting  data. 
The  fees  collected  by  the  Secretary  under 
this  paragraph  for  pemUta  lasued  for  1981 
shall  be  transferred  to  the  fisheries  loan 
fund  esrtabllshed  under  section  4  of  the  Fish 
and  Wildlife  Act  of  1966  (16  U.S.C.  742c)  and 
used  for  the  purpose  of  making  loans  there- 
from, but  only  to  the  extent  and  in  amounts 
provided  for  In  advance  in  appropriation 
Acts.". 

(b)  Permanent  Pees. — Effective  with  re- 
spect to  permits  Issued  under  section  204(b) 
of  such  Act  of  1976  after  1981,  paragraph 
(10)  of  such  section  is  amended  to  read  as 
follows — 

"(10)  Pees. — ^Pees  shall  be  paid  to  the  Sec- 
retary by  the  owner  or  operator  of  any  for- 
eign fishing  vessel  for  which  a  permit  la 
Issued  pursuant  to  thla  subeectlon.  The  Sec- 
retary. In  consultation  with  the  Secretary 
of  State,  shall  establish  a  schedule  of  such 
fees  which  shall  apply  nondlscrlmlnatorlly 
to  each  foreign  nation.  The  fees  impoeed 
under  this  paragraph  ahall  be  at  least  In  an 
amount  sufficient  to  return  to  the  United 
States  an  amount  which  bears  to  the  total 
cost  of  carrying  out  the  provisions  of  this 
Act  (including,  but  not  limited  to,  fishery 
conservation  and  management,  fisheries  re- 
search, administration,  and  enforcement) 
during  each  fiscal  year  the  same  ratio  a« 
the  aggregate  quantity  of  fish  harvested  by 
foreign  fishing  veasels  within  the  fishery 
conservation  zone  during  the  preceding  year 
bears  to  the  aggregate  quantity  of  fish  har- 
vested by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  and  the  territorial 
waters  of  the  United  States  during  such  pre- 
ceding year;  except  that  the  fees  Imposed 
with  respect  to  any  fishery  may  not  be  set 
at  a  level  that — 

"(A)  would  render  foreign  fishing  therein 
uneconomic;  or 

"(B)  Is  lower  than  the  level  of  fees  Im- 
posed with  respect  to  that  fishery  for  1979. 
Whenever  the  exception  In  the  preceding 
sentence  is  applied  with  respect  to  a  fishery, 
the  Secretary  shall  publish  In  the  Federal 
Register  a  statement  that  sets  forth  the  rea- 
sons therefor  and  identifies  the  Buopiortlng 
data.  The  amount  collected  by  the  Secretary 
under  this  paragraph  shall  be  transferred  to 
the  fisheries  loan  fund  established  under 
section  4  of  the  Pish  and  Wildlife  Act  of 
1956  ( 16  use.  742c)  for  so  long  as  such  fund 
exists  and  used  for  the  purpose  of  making 
loans  therefrom,  but  only  to  the  extent  and 
In  amounts  provided  for  In  advance  In  ap- 
propriation Acts.". 
Sec.  304.  Pishekt  Development  Objectives. 

Section  2(b)(6)  of  the  Plsherv  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1801  (bM6M  is  amended  by  Inserting  Im- 
mediately before  the  period  at  the  end  there- 
of the  following:  ",  and  to  that  end,  to  en- 
sure that  optimum  yield  determinations  pro- 
mote euch  development". 

Sec.  305.  FrsHERT  Management  Council 
Travel  P'unds. 
The  second  sentence  of  section  302(d)  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  use.  1862(d))  Is  amended 
by  striking  out  "(c)(l)(e>,"  and  Inserting 
In  lieu  thereof  ",  (c)(1)(C)   and  (D),". 

Sec.  306.  Notice  o»  Availabilitt  of  Manage- 
ment Plaits. 
Section  305(a)  of  the  Fishery  Conservation 
and    Management    Act    of    1976    (16    U.S.C. 


1865(a))  is  amended  by  Inserting  "a  notice 
of  avaUablllty  of"  immediately  after  "Fed- 
eral Register  (A)". 

CHAPna   2 — PtFLL   Obs^ves   Covexace   Fao- 
oaaM  Until  Foreign  Pisrino  Phase-Out 

COMPLETXD 

Sec.  311.  Establishment  or  Poll  Obssevib 
Coverage  PaooaaM. 

Section  201  of  the  Fishery  Conaerratlon 
and  Management  Act  of  1976  ( 16  U.S.C.  1831 ) 
la  amended  by  adding  at  the  end  thereof  the 
following  new  anibaection : 

"(1)   Pull  Observer  CovxaAOE  Prooram. 

(1)  Except  as  provided  In  paragraph  (2)  the 
Secretary  ahaU  establish  a  program  under 
which  a  United  States  observer  will  be  sta- 
tioned aboard  each  foreign  fishing  vessel 
whUe  that  vessel  U  engaged  in  fishing  within 
the  fishery  conservation  zone. 

"(2)  The  requirement  in  paragraph  (1) 
that  a  United  States  observer  be  placed 
aboard  each  foreign  fishing  vessel  may  be 
waived  by  the  Secretary  if  he  finds  that— 

"(A)  in  a  situation  where  a  fleet  of 
harvesting  vessels  transfers  its  catch  taken 
within  the  fishery  conservation  zone  to  an- 
other vessel,  aboard  which  Is  a  United  atates 
observer,  the  stationing  of  United  States  ob- 
servers OD  only  a  portion  of  the  harvesting 
vessel  fieet  will  provide  a  rcrpiesentaUve 
sampling  of  the  by-catch  of  tbe  fieet  that  la 
sufficient  for  purposes  of  determining 
whether  the  requirements  of  the  applicable 
management  plans  for  the  by-catch  speclee 
are  being  obeerved; 

"(B)  with  respect  to  any  foreign  fishing 
vessel  while  It  Is  engaged  in  fishing  wltliln 
the  fishery  conservation  zone— 

"(1)  the  time  during  which  the  vessel  en- 
gages in  such  fishing  wUl  be  of  such  short 
duration  that  the  placing  of  a  United  States 
observer  aboard  the  vessel  would  be  im- 
practtcal,ar 

"(11)  the  faclUtles  of  the  vessel  for  the 
quartering  of  a  United  States  observer,  or 
for  the  carrying  out  of  obeerver  functions 
are  so  inadequate  or  unsafe  that  the  health 
or  safety  of  an  observer  woiUd  be  Jeopardized- 
or 

"(C)  for  reasons  beyond  tbe  contzol  of 
ttoe  Secretary,  an  observer  Is  not  available. 

"(3)  United  States  observers,  vrhlle  aboard 
foreign  fishing  vessels,  shaU  carry  out  such 
sdentiac  and  other  functions  as  the  Secre- 
tary deems  necessary  or  appropriate  to  carry 
out  the  purpoees  of  thla  Act. 

"(4)  In  addition  to  any  fee  Impoeed  under 
section  204(b)  (10)  of  this  Act  and  section 
10(e)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.S.C.  19eO(e) )  with  respect  to  for- 
eign fishing  for  any  year  after  1980.  the  Sec- 
retary ShaU  impoae.  with  reapect  to  each 
foreign  fishing  vessel  for  which  a  permit  is 
Issued  under  such  section  204,  a  surcharge 
In  an  amount  sufficient  to  cover  all  the  costs 
of  providing  a  United  SUtes  observer  aboard 
that  vessel.  The  failure  to  pay  any  surcharge 
Imposed  under  this  paragraph  shall  be  treat- 
ed by  the  SecreUry  as  a  failure  to  pay  the 
permit  fee  for  such  vessel  under  section  304 
(b)  (10) .  All  surcharges  collected  by  the  Sec- 
reUry under  this  paragraph  shall  be  de- 
posited In  the  Foreign  Pishing  Observer  Fund 
esUbllsbed  by  paragraph   (5). 

"(5)  There  Is  esUblUhed  In  the  Treasury 
of  the  United  SUtes  the  Foreign  Flahing  Ob- 
server Fund.  The  Pimd  shall  be  available  to 
tbe  SecreUry  as  a  revolving  f»md  for  the 
purpose  of  carrying  out  this  subsection.  The 
Fund  shall  consist  of  the  surcharges  de- 
posited Into  It  as  required  under  paragraph 
(4).  All  payments  made  by  the  Secretary  to 
carry  out  this  subsection  shall  be  paid  from 
the  Fund,  only  In  the  extent  and  in  tbe 
amounts  orovlded  for  In  advance  In  appro- 
priation Acts.  Sums  in  the  Fund  which  are 
not  currently  needed  for  the  puroo'es  of  this 
subsection  •hall  be  kept  on  deposit  or  In- 
vested In  obligations  of,  or  guaranteed  by, 
the  Utalted  SUtes." 
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8W.  SU.  HHtlit*  DATS. 

TlM  MnwuHnwit  mMto  by  section  311  ahmU 
take  effact  October  1.  IMI.  and  ahaU  apply 
with  rMftect  to  permit*  lamed  under  aaetlon 
aM  of  the  Flahary  Conaerratlon  and  Manage- 
ment Act  of  1ST8  after  December  31,  1881. 
TTTLB  IV— acaCBXJUnOOB  FBOVISION8 


Sac.    401.    OOMSBBHIOIIAI.   Bvmw    OF    IUgu- 

ULTsoira. 

(a)  Jm  QsmBAi.. — No  regulation  promul- 
gated by  tba  Secretary  of  Commerce  to  im- 
plement— 

(1)  aectlon  2  of  tbe  Act  of  August  11. 1939 
(commonly  referred  to  as  the  Saltonatall- 
Kennedy  Act,  16  U.8.C.  713o-3)  as  amended 
by  aectlon  101  of  tbls  Act; 

(2)  the  amendments  made  by  title  n  of 
thU  Act  zeUtlng  to  the  gxiarantee  of  obllga- 
Uooa  under  Utle  XI  of  the  Merchant  Marine 
Act.  1836  covering  fishing  veaaels;  or 

(3)  the  amandmenta  made  by  tiue  m  of 
this  Act  a*  they  apply  to  the  establlshmsnt 
of  feea  for  foreign  fishing  permits  Issued  af- 
ter 1B81.  the  establishment  of  a  full  obserr- 
er  coverage  program,  and  the  aUocatlon  of 
allowable  levels  of  foreign  fishing  under  the 
Fishery  Conaervatlon  and  Management  Act 
of  1870; 

ahaU  have  force  and  effect — 

(A)  unleaa  a  copy  of  the  reculatlon  is  sub- 
mitted to  each  House  of  Congress  on  the 
same  day  and  while  each  Hotise  is  in  session; 
and 

(B)  before  the  doee  of  the  period  of  60 
days  following  the  day  in  which  the  regu- 
lation is  submitted  to  Congress  in  accord- 
ance with  subpamgraph  (A) . 

(b)  Pbocidttbal  PaovmoK. — In  computing 
the  00-day  period  referred  to  in  subsection 
(e)  (B),  any  day  on  which  either  House  of 
Congreas  is  not  in  session  because  of  an  ad- 
Jounmient  of  more  than  S  days  to  a  day 
certain,  or  an  adjournment  of  the  Congress 
sine  die.  shaU  be  excluded. 

Sac.    402.    AmjCATioNs    and    FIlihgs    foi 

COMFSirBATIOIf        FO«       CaSTAXN 
PlBHiMU       VcaeXL       AlfD       QCAB 

Oamjlok. 

(a)  Iir  ODnaAL.— If— 

(1)  any  owner  or  operator  of  a  fishing  ves- 
eel  who  suffered,  after  September  17,  1978. 
and  before  the  date  of  enactment  of  this 
Act.  damage  to.  or  loss  or  destruction  of. 
wich  vessel  or  fishing  gear  used  with  such 
veaael.  but  did  not  apply  for  compensation 
therefor  under  section  10  of  the  Pishermen's 
ProtecUve  Act  of  1967  (22  TT.S.C.  1980)  with- 
in the  eo-day  period  prescribed  In  subsection 
(e)(1)  of  auch  section:  or 

(2)  any  commercial  fisherman  who  suf- 
fered, after  September  17,  1978.  and  before 
the  date  of  the  enactment  of  this  Act.  dam- 
agea  oonqwnaable  under  title  IV  of  the  Outer 
Continental  Shelf  Lands  Act  of  1978  (43 
U.S.C.  1841  et  aeq.) .  but  who  did  not  timely 
file  •  dalm  therefor  within  the  60-day  period 
preacrlbed  In  section  405(a)  of  such  Act; 
such  owner  or  operator  may  make  tsppUctt- 
tlon  for  compensation  with  req>ect  to  such 
damage,  lose  or  deatruction  under  such  sec- 
tion 10.  and  such  commercial  fisherman  may 
file  a  claim  for  compensation  for  such  dam- 
agea  under  such  tiUe  IV.  to  the  Secretary  of 
Commerce,  within  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  SracuL  Paoviaioita. — (1)  Notwith- 
standing any  other  provlalon  of  law — 

(A)  any  application  or  filing  timely  made 
imdw  BUbeeetton  (a)  ahaU  be  treated  by  the 
Secretary  of  Commerce  as  an  applica- 
tion timely  made  under  such  section  10(c) 
(1).  or  as  a  filing  timely  made  under  such 
aectlon  406(a),  as  the  case  may  be,  with  re- 
qwct  to  the  damage,  loas.  or  destruction 
claimed:  and 

(B)  any  claim  for  fishing  gear  loss  that 
was  pending  on  June  1.  1960.  before  the 
UUted  States-Union  of  Soviet  Socialist  Re- 


publlca  Fisheries  Claim  Board  or  the  Amer- 
ican-Spanish Fisheries  Board  shall  be 
treated  by  the  Secretary  of  Commerce  as  a 
timely  application  made,  on  tbe  date  of  the 
enactment  of  this  Act,  under  such  section  10 
(c)(1)   for  compensation  for  such  loss. 

Section  403(c)(2)(A)  of  the  Outer  Con- 
tinental Shelf  lAOds  Act  Amendments  of 
1978  (43  U.S.C.  184B(c)(a)(A))  is  amended 
by  striking  out  the  semicolon  at  the  end 
thereof  and  Inserting  in  lieu  thereof  "and 
the  party  admits  responsibility;". 

Amend  tbe  title  ao  as  to  read:  "An  Act  to 
provide  for  the  comprehensive  research  and 
development  regarding  United  States  fisher- 
ies, to  expand  the  fishing  vessel  and  fish 
processing  capacity  of  the  United  States, 
and  for  other  purposes.". 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
that  item  has  been  cleared  on  our  side 
and  we  have  no  objection  to  its  present 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  move  that  the 
Senate  concur  in  the  amendments  of  the 
House  with  further  amendments,  whixdi 
I  send  to  the  desk  on  behalf  of  Mr.  Can- 
non, and  ask  for  their  immediate  con- 
sideration. 

UP    AMENDKENT    NO.    1702 

(Purpose:  Substitute  text  for  House  amend- 

MENT) 

The  PRESIDIKG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
BXT  C.  Btkd),  for  Mr.  Cannon,  proposes  an 
unprinted  amendment  numbered  1702. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  to  be  Inserted  by  the 
following : 

That  this  Act  may  be  cited  as  the  Ameri- 
can Fisheries  Promotion  Act. 
"TITLE      I— RESEABCH      AND      DEVELOP- 
MENT    REGARDINO     UNITED     STATES 
FISHERIES 

"Sac.  101.  Reseakch  and  Development  Proj- 
ects AND  Fbograms. 

Amendments  to  Saltonstall-BCennedt 
Act. — Section  2  of  the  Act  of  Augiist  11,  1939 
(commonly  referred  to  as  the  Saltonstall- 
Kennedy  Act.  16  U.&C.  713c-3) ,  Is  amended— 

"(i)  by  striking  out  subsections  (b) ,  (c) . 
(d) ,  and  (e) : 

"(2)  by  redesignating  subsection  (a)  as 
subsection  (b) ; 

"(3)  by  inserting  immediately  before  sub- 
section (b)  (as  so  redesignated)  the  follow- 
ing new  subsection : 

"Sec.  2.  (a)  DEnNVnoNS. — As  used  in  this 
section — 

"(1)  The  term  'person'  means — 

"(A)  any  individual  who  is  a  citizen  or 
national  of  the  United  States,  a  citizen  of 
the  Northern  Marlaaa  Islands,  or  a  fishery 
development  foundation;  and 

"(B)  any  corporation,  partnership,  associa- 
tion, or  other  entity,  nonprofit  or  other- 
wise, if  such  entity  U  a  citizen  of  the  United 
States  within  the  meaning  of  section  2  of  the 
Shipping  Act.  1916  (46  U.S.C.  802)  and  for 
purposes  of  applying  such  section  2  with 
respect  to  this  section— 

■■'!)  the  term  'State'  as  used  therein  In- 
cludes any  State  referred  to  In  paragraph 
(8), 


September  so,  1980 

"(11)  citizens  of  the  United  States  must 
own  not  leaa  than  76  percent  of  the  Intenst 
in  the  enuty  or.  in  th#  case  of  a  nonprofit 
enuty,  exerdae  control  in  the  entity  that 
Is  ^e.ermlned  b/  the  Secretary  to  be  tts 
equivalent  of  such  own«rship.  and 

"(lU)  nationals  of  the  tinited  States  and 
citiaena  of  the  Northern  Mariana  Islanib 
BiiaU  be  treated  as  dtlzens  of  the  Umtad 
States  in  meeting  the  ownership  and  control 
requirementa  referred  to  in  clause  (U) . 

"(2)  The  term  'Secretary'  means  the  Sec- 
retary of  Commerce. 

"(3)  The  term  'State' means  any  Stata  ths 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands of  the  United  States.  Guam,  the  Nortb- 
ern  Mariana  Islands,  and  any  other  Com- 
monwealth.  territory,  or  poesession  of  the 
United  States. 

"(4)  The  term  'United  States  flsherv' 
means  any  fishery  that  is.  or  may  be.  en- 
gaged  in  by  citizens  or  nationals  of  the 
United  States  or  citizona  of  the  Northern 
Mariana  lalanda.  ^^ 

■•(5)    The  term  'cltian  of  the  Northern 

Mariana  Islands'  meana 

"(A)  an  individual  w(ho  qualifies  as  such 
under  section  8  of  the  Schedule  on  Tranal. 
tlonal  Matters  attached  to  the  Constitution 
of  the  Northern  Mariana  Islands;  or 

"(B)  a  corporation,  partnership,  associa- 
tion, or  other  entity  organized  or  ezlstiof 
under  the  laws  of  the  Northern  Mariana  U- 
lands,  not  less  than  75  percent  of  the  In- 
terest in  which  Is  owned  by  individuals  re- 
ferred to  in  subparagraph  (A)  or  citizens  or 
nationals  of  the  United  States,  In  cases  in 
which  'owned'  is  used  in  the  same  sense  as 
In  section  2  of  the  Shk>ping  Act.  1918  (46 
U.S.C.  802) .; 

"(4)  by  amending  suibeectlon  (b)  (as  w 
redesignated)  — 

"(1)  by  inserting  TrND. — '  Immediately 
after  '(b) '  and  before  the  first  word  of  such 
subsection. 

"(11)  by  striking  out  'Secretary  of  the 
Interior'  the  first  place  it  appears  therein 
and  Inserting  in  lieu  thereof  'Secretary', 

"(111)  by  striking  out  'and  used  by  the 
Secretary  of  the  Interior'  and  Inserting  In 
lieu  thereof  'only  for  ute  by  the  Secretary', 
and  ' 

"(Iv)  by  striking  out  elauses  (1),  (2),  and 
(3)  and  Inserting  In  lieu  thereof  the  fol- 
lowing:  '(1)  to  provide  financial  assistance 
for  the  purpose  of  carrying  out  fisheries  re- 
search and  development  projects  approved 
under  subsection  (c),  and  (2)  to  implement 
the  national  fisheries  research  and  develop- 
ment program  provided  for  under  subsection 
(d).;  and 

"(5)  by  adding  Immediately  after  subsec- 
tion (b)  (as  so  redesignated)  the  following: 
"(c)  Fisheries  Reszaror  and  Developmemt 
Projects. — (1)  The  Secretary  shall  make 
grants  from  the  f\ud  established  under  sub- 
section (b)  to  assist  persons  in  carrying  out 
research  and  development  projects  ad- 
dressed to  any  aspect  of  United  States  fish- 
eries, Including,  but  not  limited  to,  harvest- 
ing, processing,  marketing,  and  associated 
infrastructures. 

"(2)  The  Secretary  shall — 
"(A)  at  least  once  each  fiscal  year,  receive, 
during  a  60-day  period  4>eclfied  by  him,  ap- 
plications for  grants  imder  this  subsection; 
'(B)  prescribe  tbe  form  and  manner  In 
which  applications  for  gmnts  under  this  sub- 
section must  be  made.  Including,  but  not 
limited  to,  the  specification  of  the  informa- 
tion which  must  accompany  applications  to 
e.-:sure  that  the  proposed  projects  comply 
with  Federal  law  and  can  be  evaluated  In 
accordance  with  paragraph  (3)(B);  and 

■(C)  approve  or  disapprove  each  such  appli- 
cation before  the  close  of  the  120th  day  after 
tbe  last  day  of  the  eo-day  period  (specified 
under  subparagraph  (A) )  In  which  the  ap- 
plication was  received. 
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■(3)  No  application  for  a  grant  under  this 
subsection  may  be  approved  unless  the  Sec- 
retary— 

'(A)  Is  satisfied  that  the  applicant  has  the 
requisite  technical  and  financial  capabUity 
to  carry  out  the  project;   and 

'(B)  evaluates  the  proposed  project  as  to— 

'(1)  soundness  of  design, 

'(11)  tbe  possibilities  of  securing  productive 
results, 

'(111)  minimization  of  duplication  with 
other  fisheries  research  and  development 
projects, 

'(Iv)  the  organization  and  management  of 
the  project, 

'(V)  methods  proposed  for  monitoring  and 
evaluating  the  success  or  failure  of  the  proj- 
ect, and 

'(vt)  such  other  criteria  as  the  Secretary 
may  require. 

'(4)  Each  grant  made  under  this  subsec- 
tion shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  require  to 
protect  the  Interests  of  the  United  Statas,  in- 
cluding, but  not  limited  to,  the  following: 

'(A)  The  recipient  of  the  grant  must  keep 
such  records  as  the  Secretary  shall  require 
as  being  necessary  or  appropriate  for  dis- 
closing tbe  use  made  of  grant  funds  and  shall 
allow  the  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
authorized  representatives,  access  to  such 
records  for  purposes  of  audit  and  examlna- 
Uon. 

'(B)  The  amount  of  a  grant  may  not  be  leas 
than  60  percent  of  the  estimated  cost  of  the 
project. 

"(C)  The  recipient  of  the  grant  must  sub- 
mit to  the  Secretary  periodic  project  status 
reports. 

'(6)  (A)  If  the  cost  of  a  project  will  be 
shared  by  the  grant  recipient,  the  Secre- 
tary shall  accept,  as  a  part  or  all  of  that 
share,  the  value  of  In-klnd  contributions 
made  by  the  recipient,  or  made  available  to, 
and  applied  by,  the  recipient,  with  respect  to 
the  project. 

"(B)  For  purposes  of  subparagraph  (A), 
In-klnd  contributions  may  be  In  the  form 
of,  but  are  not  limited  to,  personal  services 
rendered  In  carrying  out  funcUons  related 
to,  and  permission  to  use  real  or  personal 
property  owned  by  others  (for  which  consid- 
eration Is  not  required)  In  carrying  out,  the 
project.  The  Secretary  shall  establish  (I)  the 
training,  experience,  and  other  qualifications 
which  shall  be  required  In  order  for  services 
to  be  considered  as  in-klnd  contributions; 
and  (II)  the  standards  under  which  the  Sec- 
retary will  determine  the  value  of  In-klnd 
contributions  for  purposes  of  subparagraph 
(A). 

"(C)  Any  valuation  determination  made 
by  the  Secretary  for  purposes  of  this  para- 
graph shall  be  conclusive. 

"(d)  National  Fishehies  Research  and 
Development  Procram. — (1)  The  Secretary 
shall  carry  out  a  national  program  of  re- 
search end  development  addressed  to  such 
aspects  of  United  States  fisheries  (Including, 
but  not  limited  to,  harvesting,  processing, 
marketing,  and  associated  Infrastructures), 
If  not  adequately  covered  by  projects  assisted 
under  subsection  (c) ,  as  the  Secretary  deems 
appropriate. 

"(2)  The  Secretary  shall,  after  consulta- 
tion with  appropriate  representatives  of  the 
Mhlng  Industry,  submit  to  the  Committee 
on  Conunerce,  Science,  and  Transportation 
or  the  Senate  and  the  Committee  on  Mer- 
cbant  Marine  and  Fisheries  of  the  House  of 
Kepresentatlves,  an  annual  report,  that  must 
be  submitted  not  later  than  60  days  before 
tbe  close  of  each  fiscal  year,  containing— 

"(A)  the  fisheries  development  goals  and 
funding  priorities  under  paragraph  (1)  for 
the  next  fiscal  year;  -o    i-      v   / 

JliSL^  description  of  all  pending  projects 
•wsted  under  subsection  (c)  or  carried  out 
under  paragraph  (1),  m  addition 


"(i)  a  list  of  those  applicatlona  approved 
and  thoae  dlaapproved  under  subsection  (c) , 
and  the  total  amount  of  granto  made,  for  the 
current  fiscal  year,  and 

"(11)  a  statement  of  the  extent  to  which 
available  fimds  were  not  obligated  or  ex- 
pended by  the  Secretary  for  granta  under 
subsecUon  (c)  during  the  current  fiscal 
year;  and 

"(C)  an  aaaeaament  of  each  project  aa- 
aisted  under  aubaection  (c)  or  carried  out 
under  paragraph  (1)  that  waa  completed  in 
the  preceding  fiacal  year  regarding  the  extent 
to  which  (I)  the  objectives  of  the  project 
were  attained,  and  (11)  the  project  con- 
tributed to  fishery  development. 

"(e)  Allocation  or  Fund  Monxts. — (1) 
With  respect  to  any  fiacal  year,  not  leaa  than 
60  percent  of — 

"(A)  the  moneya  transferred  to  the  fund 
under  aubaection  (b)  or  any  other  provlalon 
of  law  with  reapeet  to  that  fiacal  year;  and 

"(B)  such  existing  fund  moneya  carried 
over  into  that  fiscal  yoar; 
shall  be  used  by  the  Secretary  during  that 
fiscal  year  to  provide  financial  aaaiatance  for 
projecta  under  aubaection  (c):  and  the  re- 
mainder of  such  moneya  in  the  fund  ahall  be 
uaed  to  Implement  the  national  flaherlea  re- 
search and  development  program  eatabllahed 
imder  subaecUon  (d)  during  that  fiacal  year 

"(2)  Moneys  accruing  to  the  fund  estab- 
llBhed  under  subaecUon  (b)  for  any  fiscal 
year  and  not  expended  with  respect  to  that 
year  shall  remain  avaUable  tor  expenditure 
under  this  secti<»x  without  fiacal  year  liml- 
tatioi*.". 

"Sk.  102.  UNrrKD  States  Fibrebt  TKaox  Ot- 

FICEXS. 

"(a)  Appoxntmxnt. — ^For  the  purpoaee  of 
carrying  out  export  promotion  and  other 
fishery  development  responalbUltlee,  the  Sec- 
retary of  Oommeroe  (hereinafter  in  thla  aec- 
tlon rof erred  to  as  the  "Secretary")  ahall  ap- 
point not  fewer  than  six  ofllceta  who  shall 
serve  abroad  to  promote  United  States  fish- 
ing Interesta.  Theee  ofllcers  shaU  be  knowl- 
edgeable about  the  United  States  fishing  in- 
dustry, preferably  with  experience  derived 
from  the  harvesting,  proceaaing,  or  market- 
ing sectors  of  the  industry  or  from  the  ad- 
ministration of  fisheries  programs.  Such  of- 
ficers, who  shall  be  employees  of  the 
Department  of  Commerce,  shall  have  the 
designaUon  of  fishery  trade  ofllcers. 

"(b)  AasmNMXNT. — Upon  the  request  of 
the  Secretary,  the  Secretary  of  State  shall 
officially  assign  flahery  trade  ofllcera  to  such 
diplomatic  missions  of  the  United  States  as 
the  Secretary  designates  (three  of  which 
shall  be  those  in  Brussels,  Belgium;  Rome. 
Italy;  and  Tokyo,  Japan)  and  shall  obtain 
tor  them  diplomatic  privileges  and  Im- 
munltiea  equivalent  to  those  enjoyed  by 
foreign  service  personnel  of  comparable  rank 
and  salary. 

"(C)     FUNCnONS    OF    FteHKBT    TRADE    OlTT- 

CERs. — The  functions  of  fishery  trade  ofllcera 
appointed  under  subsection  (a)   shall  be 

"(1)  to  increase  the  effectiveness  of  United 
States  fishery  export  promotion  efl'ortB 
through  such  activities  as  the  coordination 
of  market  development  efforts  and  the  pro- 
vision of  services  and  faculties  for  exportera 
of  United  States  fishery  producto. 

"(2)  to  develop,  maintain,  and  make  avail- 
able to  Interested  persons  listings  of  (A) 
trade,  government,  and  other  organizations 
ttiat  are  concerned  with,  or  have  In  Interest 
In.  International  trade  in  United  States  fish- 
ery producte.  and  (B)  United  States  fishery 
producte  avaUable  for  such  trade; 

"(3)  to  prepare  monthly  reports  and  an 
annual  summary  regarding  (A)  the  supply, 
demand,  and  prices  of  each  United  States 
fishery  product  exported,  or  for  which  there 
may  be  export  potential,  to  the  foreign  na- 
tion or  area  concerned,  and  (B)  the  trade 
barriers  or  Incentives  of  euch  nation  or  area 
that  affect  Imports  of  such  products;   ■.rm 
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'•  (4)  to  carry  out  auch  other  functlona  aa 
the  Secretary  may  require. 
"(d)  ABMDfBTRATioN.— The  Secretary  of 
State  and  the  Secretary  aball  enter  into 
cooperaOve  arrangements  concerning  the 
provision  of  ofllce  iq>aoe.  equipment,  faciU- 
ties,  clerical  services,  and  such  other  admin- 
istrative support  as  may  be  required  for 
iiah»y  trade  officers  and  their  famillea. 
"TITLE  n— FINANCIAL  ASSTSTANCE  WTIB 

RESPECT  TO  FISHINO  VESSELS 

"Sk:.  201.   Ottaravtkx  of  Obugation8  fok 

FxauiNG  Vnaxta 

Title  XI  of  tbe  Merchant  Marine  Act  1986 
(46  U.S.C.  1271-1280)  Is  amended  as  follows- 

"(1)  Section  1101  la  amended  by  adding  at 
the  end  thereof  the  following  new  subaec- 
tlons: 

■(1)  The  term  'citizen  of  the  Northern 
Mariana  Islands'  means — 

"(1)  an  Individual  who  qualifies  as  such 
imder  section  8  of  the  Schedule  on  Trsnal- 
tlonal  Matters  attached  to  the  Constitution 
of  the  Northern  Mariana  lalands;  or 

'(2)  a  corporation,  partnership,  associa- 
tion, or  other  entity  formed  under  the  laws 
of  the  Northern  Mariana  Islands,  not  leaa 
than  75  percent  of  the  Interest  In  which  la 
owned  by  individuals  referred  to  In  parm- 
gr^h  (1)  or  citizens  or  nationals  of  the 
United  States,  m  cases  In  which  'owned'  Is 
uaed  In  the  same  sense  as  in  section  3  of  the 
Shipping  Act,  1916   (46  VJS.C.  802). 

'(J)   The  term  'fiEhery  facility  meana— 

'(1)  any  structure  or  appurtenance  theiete 
designed  for  the  unloading  and  receiving 
from  vessels,  the  procesaaig,  the  holding 
pending  processing,  the  distribution  after 
processing,  or  tbe  holding  pending  distribu- 
tion, of  fish  from  one  or  more  fisheries, 

"(2)  the  land  necessary  for  any  auch 
structure  or  ai^urtenanoe  described  to 
paragr^h  (l),and 

"(3)  equipment  which  la  for  use  in  connec- 
tion with  any  such  structure  or  appurtenance 
and  which  is  necessary  for  the  performance 
of  any  function  referred  to  In  paragraph  (1) ; 
but  only  if  such  structure,  appurtenance 
land,  equipment,  or  veaael  la  owned  by  an 
Individual  who  is  a  citizen  or  naUonal  of 
the  United  States  or  a  citizen  of  the  North- 
em  Mariana  Islands  or  by  a  corporation, 
partnership,  association,  or  other  entity  that 
U  a  citizen  of  tbe  United  States  within  the 
meaning  of  section  2  of  the  Shipping  Act 
1916  (46  U.S.C.  802) .  and  for  purpoaea  of  ap- 
plying auch  section  2  with  respect  to  this 
section — 

"(1)  the  term  'State'  as  used  therein  In- 
cludes any  State,  the  District  of  Columbta. 
the  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  Guam,  the  Northern  Mariana  Islands, 
or  any  other  Commonwealth,  territory,  or 
possession  of  the  United  States;  and 

"(11)  citizens  of  the  United  States  must 
own  not  less  than  76  percent  of  the  interest 
In  the  entity  and  individuals  who  are  na- 
tioiuOs  of  the  United  States  or  citizens  of  the 
Northern  Mariana  Islands  shall  be  treated  as 
citizens  of  the  United  States  in  meeting  auch 
ownership  requirement. 

"(k)  The  term  'fishing  vessel'  means  any 
vessel,  constructed  In  the  United  States, 
which  is  used  for,  equipped  to  be  used  for, 
or  of  a  type  which  Is  normally  used  for — 

"(1)   fishing,  or 

"(2)  aiding  or  assisting  one  or  OKire  vessels 
in  the  performance  of  any  activity  relating 
to  fishing.  Including,  but  not  limited  to, 
preparation,  supply,  storage,  refrigeration, 
transportation,  or  processing; 
and  any  reference  in  this  title  to  a  vessel  de- 
signed principally  for  commercial  use  in  the 
fishing  trade  or  industry  shall  be  treated  aa 
a  reference  to  a  fishing  vessel.". 

"(2)  Section  1103(f)  Is  amended  by  insert- 
ing Immediately  before  the  period  the  follow- 
ing: ":  except  that  the  anwunt  reserved  for 
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th*  guanntM  of  obUgstions  (or  flalUog  tcb- 
aaia  ami  flabery  fscUltlM  may  not  be  leas  than 
e  peicMit  nor  eiceed  10  percent  of  eucb 


'(3)  Section  llM  U  •mended— 

"(A)  Ineubaectlon  (a)— 

"(1)  by  atrlklng  out  (D)  in  the  fishing 
trade  or  Industry:  or  (E)  In  paragraph  (1) 
and  Inaertlng  In  lieu  thereof:  or  (D): 

~(U)  by  redealsnatlng  paragrapba  (3) 
through  (4)  as  paragraphs  (3)  through  (5) . 
reapeetlTely,  and  by  Inaertlng  immediately 
after  para^aph  (1)  the  foUowlng  new  para- 
gr*ph' 

"{3)  a«»imnnf,  Including  reimbursement 
of  an  obUgor  for  ezpendlturea  previoualy 
made  for  construction.  reconstrucUon.  re- 
conditioning, or  purchase  of  a  vessel  or  ves- 
aela  owned  by  eltlaane  or  nationals  of  the 
United  States  or  dtlaena  of  the  Northern 
M»T«^»tt  lalanda  which  are  designed  princi- 
pally for  research,  or  (or  commercial  tise  In 
tiM  flahlng  trade  or  Induatry;": 

"(111)  by  atrlklng  out  'or'  at  the  end  of 
paragraph   (4)    (aa  redesignated  by  clause 

(U)): 

"(It)  by  striking  out  "or  (3)'  In  paragraph 
(6)  (aa  oo  redesignated)  and  Inserting  In  Ueu 
thereof  '(3),  or  (4) ',  and  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
Ueu  thereof ':  or*,  and 

"(T)  by  add:ng  immediately  after  para- 
graph (5)  the  foUowlng: 

"(8)  financing  or  refinancing.  Including, 
but  not  limited  to,  the  reimbursement  of 
obligors  for  expenditures  previously  made 
for  the  construction,  reconstruction,  recon- 
ditioning, or  purchase  o(  fishery  (acuities;  or 

"(7)  financing  the  purchase  of  flshin«  ves- 
sels or  fishery  faculties,  the  construction, 
reconstruction,  reconditioning,  or  purchase 
of  which  was  guaranteed  under  this  title, 
that  are  sold  at  foredoeure.  Instituted  by 
the  Secretary,  or  are  sold  by  the  Secretary 
foUowlng  purchase  at  foreclosure,  and  the 
reconstruction  of  reconditioning  thereof. 
Any  obUgatlon  guaranteed  under  paragraph 
(6)  shaU  be  treated,  (or  purposes  o(  this 
title.  In  the  same  manner  and  to  the  same 
extent  as  an  obUgatlon  guaranteed  under 
this  title  whUe  aids  In  the  construction,  re- 
construction, reconditioning,  or  purchase  of 
a  vessel:  excq>t  with  respect  to  provisions  of 
this  title  that  by  their  nature  can  only  be 
applied  to  vessel.": 

"(B)  by  adding  at  the  end  of  subsection 
(b)  the  foUowlng: 

"The  Secretary  may  not  establish,  as  a 
condition  of  eUglblUty  (or  guarantee  under 
thla  title,  a  minimum  principal  amount  for 
any  obligation  covering  the  reconstruction 
or  reconditioning  o(  a  fishing  vessel  or  fish- 
ery faculty,  ror  purpoees  of  thU  tlUe,  the 
reconstruction  or  reconditioning  of  a  fishing 
veaael  or  fiahery  facUlty  does  not  Include 
the  routine  minor  repair  or  maintenance  of 
the  vessel  or  faculty."; 

"(C)  in  sulMectton  (d)— 

"(1)  by  striking  out  "No"  and  inserting  in 
Ueu  thereof  "(1)  No";  and 

"(U)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  No  commitment  to  guarantee,  nor 
guarantee,  of  an  obligation  may  be  made  by 
the  Secretary  of  Commerce  under  this  title 
for  the  purchase  of  a  used  fishing  vessel  or 
used  fishery  fadUty  unless — 

"(A)  the  vessel  or  (acUlty  wUl  be  recon- 
Btrueted  or  reconditioned  In  the  United 
Stetea  and  wlU  contribute  to  the  develop- 
ment of  the  United  States  fishing  industry; 
or 

"(B)  the  vessel  or  (acUlty  wUl  be  used  In 
the  harvesting  o(  fish  (rom.  or  (or  a  purpose 
deacrtbed  in  aecUon  llOl(J)  with  respect  to, 
an  underutlUaed  fishery.";  and 

"(D)  in  subsection  (g)— 

"(1)  by  InseFtlng  '(i)'  immediately  a(ter 
'(g) '.and 


"(U)  by  adding  at  the  end  thereo(  the 
(oUowlng  new  paragraph: 

"(3)  The  Secretary  o(  Commerce  shall 
establish  within  the  Fund  the  (oUowing  sub- 
(unda: 

"(A)  The  fiahery  sub(und  which  ahaU  con- 
tain all  moneys  received  (or,  and  incident  to, 
the  guarantee  o(  obUgatlons  with  resi>ect  to 
fishing  vessels  and  flAery  (acUltles. 

"(B)  The  general  subfund  which  shall  con- 
tain aU  moneys  received  for,  and  Incident  to, 
the  guarantee  of  obligations  (or  vessels  other 
than  fishing  vessels.", 

"(4)  The  first  sentence  o(  section  1105(d) 
Is  amended  by  Inserting  Immediately  before 
the  period  at  the  end  tbereo(  the  following: 
',  and  shall  be  paid  from  the  appropriate  sub- 
fund  required  to  be  estabUsbed  under  sec- 
tion 1104(g)(3)'. 

"Sac.  303.  Loans  Unser  the  Fish  and  Wn.D- 
UFE  Act  of  1956. 

"(a)  Loan  AoTHOBrrr  Unth,  Octobes  1, 
1982. — During  the  period  beginning  on  the 
date  of  the  enactment  o(  this  Act  and  ending 
at  the  close  of  September  30.  1982.  the  Sec- 
retary of  Commerce  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Secretary')  may  make 
loans  from  the  fisheries  loan  fund  established 
under  subsection  (e)  of  section  4  of  the 
Pish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742c)  only  for  the  purposes  set  forth  in  sub- 
sections (b)  and  (c>  of  this  section.  Except 
to  the  extent  that  they  are  inconsistent  with, 
or  contrary  to,  this  section,  the  provisions  of 
such  section  4  shall  apply  with  respect  to 
loans  made  for  such  purposes. 

"(b)  Loans  To  Avon)  Defattlt  on  Obliga- 
tions   COVEXING    PisaiNG    VESSELS. (1)     The 

Secretary  may  make  loans  for  the  purpose  of 
assisting  obligors  to  avoid  default  on  obliga- 
tions that  are  issued  with  respect  to  the 
construction,  reconstruction,  reconditioning 
or  purchase  of  fishizig  vessels  and  that — 

"(A)  are  guaranteed  by  the  United  States 
under  title  XI  of  the  Merchant  >4arlne  Act. 
1936  (46  use.  1271-1280.  relating  to  Federal 
ship  mortgage  guaranteed) ;  or 

"(B)  are  not  guaranteed  under  such  title 
XI,  but  the  fishing  vessels  concerned  meet 
the  use  and  documentation  requirements, 
and  the  obligors  meet  the  citizenship  re- 
quirements, that  would  apply  if  the  obliga- 
tions were  guaranteed  under  that  title. 

"(2)  (A)  Within  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  in  the  case  of  fiscal  year  1981,  and  before 
the  beginning  of  fiscal  year  1982,  the  Secre- 
tary shall  estimate  the  number,  and  the 
aggregate  amount,  of  loans  described  i^para- 
graph  (1)(A)  for  which  application  will 
likely  be  made  during  each  of  such  fiscal 
years  and  shall  reserve  that  amount  in  the 
fisheries  loan  fund  (br  the  purpose  of  mak- 
ing such  loans  during  such  year  (or  if  such 
amount  Is  larger  than  the  fund  balance,  the 
Secretary  shall  reserve  the  whole  fund  for 
such  purpose). 

"(B)  If  any  moneys  are  available  in  the 
fisheries  loan  fund  (br  each  such  fiscal  year 
after  subparagraph  (A)  is  complied  with  (or 
that  year,  the  Sea-etary  shall  use  such 
moneys  (or  the  purpose  of  making  loans 
described  in  paragraph  (l)(B)  during  that 
year. 

"(C)  At  an  appropriate  time  during  each 
o(  fiscal  years  1981  and  1982.  the  Secretary 
shall  compare  the  actual  loan  experience 
during  that  year  with  the  estimate  made  for 
that  year  under  subparagraph  (A)  and  i(  the 
Secretary  determines,  on  the  basis  of  such 
comparison,  that  the  demand  for  loans  de- 
scribed In  paragraph  (1)  (A)  will  be  less  than 
estimated,  the  Secretary  shall,  for  the  fiscal 
year  concerned,  apply  moneys  reserved  for 
such  loans  for  the  purpose  of  making  loans 
described  in  paragraph  (1)(B)  and.  to  the 
extent  not  utilized  for  loans  described  In 
paragraph  (l)(B).  for  the  purpose  of  mak- 
ing loans  under  subjection  (c). 
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"(3)  The  Secretary  majy  make  loans  under 
this  subsection  only  to  owners  or  operator! 
who,  In  the  Judgment  of  the  Secretary,  have 
substantial  experience  and  proven  ability 
In  the  management  and  financing  o(  fishing 
operations,  and  only  1(  (A)  loans  (or  the 
purpose  described  In  paragraph  (1)  are  not 
otherwise  avaUable  at  reasonable  rates 
which  permit  continued  operation,  and  (B) 
the  loans  are  likely  to  result  In  the  financial 
vlabUlty  o(  the  fishing  operations  o(  the 
owners  or  operators.  Each  such  loan  shall  be 
subject  to  such  terms  and  conditions  ss  the 
Secretary  deems  necessary  or  appropriate  to 
protect  the  Interests  of  the  United  States 
and  to  carry  out  the  purposes  o(  this  sub- 
section. In  establishing  such  terms  and  con- 
ditions, the  Secretary  shall  take  Into  ac- 
count, among  such  other  (actors  he  deems 
pertinent,  the  extent  to  which  the  obliga- 
tions concerned  have  b«en  retired,  and  tbe 
overall  financial  condition  o(  the  obligors. 
The  Interest  rate  on  loqns  made  under  the 
authority  o(  this  subsection  shall  not  ex- 
ceed that  rate  determined  by  the  Secretary 
to  be  sufficient  to  cover  costs  incurred  in 
processing  and  servicing  o(  such  loans. 

"(c)  Loans  To  Covxb  Opebating  Losses.— 
(1)  I(  the  Secretary  determines  that  moneys 
win  be  avaUable  in  such  fisheries  loan  fund 
(or  fiscal  year  1981  or  1982,  or  both,  alter 
loans  under  subsection  (b)  are  provided  (or 
for  that  year,  the  Secretary  may  make  loans 
(or  the  purpose  o(  assisting  owners  and  op- 
erators of  fishing  vessels  to  cover  vessel  oper- 
ating expenses  In  cases  where  an  owner  or 
operator  Incurs,  or  may  Incur,  a  net  oper- 
ating loss  within  such  fiscal  year. 

"(2)  Each  loan  made  by  the  Secretary 
under  this  subsection  thall  be  subject  to 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  or  appropriate  to  protect 
the  Interests  of  the  United  States  and  to 
carry  out  the  purposes  o(  this  subsection, 
■nje  Secretary  may  make  loans  under  this 
subsection  only  to  owners  or  operators  who, 
in  the  judgment  o(  the  Secretary,  have  sub- 
stantial experience  and  proven  ability  In 
the  management  and  financing  o(  fishing  op- 
erations, and  only  K  (A)  loans  for  the  pur- 
pose described  in  paragraph  (1)  are  not 
otherwise  available  at  reasonable  rates 
which  permit  continued  operation,  and  (B) 
the  loans  are  likely  to  result  in  tbe  financial 
viability  of  the  fishing  operations  of  the 
owners  or  operators.  The  Interest  rate  on 
loans  made  under  this  subsection  sbaU  be 
the  rate  prevailing  for  loans  made  under  the 
Emergency  Agricultural  Credit  Act  of  1978 
(7  U.S.C.  preceding  1961  note). 

"(d)(1)  Subsection  (c)  of  section  4  of 
such  Act  o(  1956  (16  U.S.C.  742c(c))  is 
amended — 

"(A)  by  striking  out  'September  30.  1980,' 
each  place  it  appears  therein  and  inserting 
in  lieu  thereo(  'September  30,  1982,';  and 

"(B)  by  striking  out  tbe  third,  fourth  and 
fl(th  sentences  thereo(. 

"(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  September  1,  1980. 

"TITLE  in — AMENDMEKTS  to  the  FI8H- 
EBT  CONSERVATIOK  AND  MANAGE- 
MENT ACT  OF  1976 

"Chapter  1 — ^Foseicn  Fishing  in  Pishbehs 
Subject  to  the  Exclvsive  Fishebt  Max- 

AGEMENT  AXTTHORITT  Of  THE  UNITED  STAHS 

"Sec.  301.  Allocation  ot  Allowable  Levels 
or  Foreign'  Fishing. 

"Amendments. — The  last  sentence  o(  sec- 
tion 201(e)(1)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1821(e)(1))  is  amended  to  read  as  foUom: 
'All  such  determinations  shall  be  made  by 
the  Secretary  of  State  abd  the  Secretary  on 
the  basis  of — 

'(A)  whether,  and  to  what  extent,  such 
nations  impose  tariff  barriers  or  nontarlfl 
barriers  on  the   Imprarfiatlon,  or  otherwise 
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nstrlct  the  market  access,  of  United  States 
mh  products; 

'(B)  whether,  and  to  what  extent,  such 
nations  are  co(^>eratlng  with  the  United 
gtates  In  the  advancement  of  existing  and 
new  opportunities  for  fisheries  trade,  partic- 
ularly thiough  the  purchase  of  fish  or  fish- 
eries products  from  United  States  processors 
or  from  United  States  fishermen; 

'(C)  whether,  and  to  what  extent,  such 
nations  and  the  fishing  fleets  of  such  nations 
have  co(q;>erated  with  the  United  States  in 
the  enforcement  of  United  States  fishing 
regulations; 

'(D)  whether,  and  to  what  extent,  such 
nations  require  the  fish  harvested  from  the 
fishery  conservation  zone  for  their  domestic 
consumption; 

'(E)  whether,  and  to  what  extent,  such 
nations  otherwise  contribute  to,  <»'  foster 
the  growth  of,  a  sound  and  economic  United 
States  fishing  Industry,  Including  mini- 
mizing gear  confUcts  with  fishing  operations 
o(  United  States  fishermen,  and  providing 
harvesting  or  processing  technology  which 
wlU  benefit  the  United  States  fishing 
Industry: 

'(F)  whether,  and  to  what  extent,  the  fish- 
ing vessels  o(  such  nations  have  traditionally 
engaged  In  fishing  In  such  fishery; 

'(O)  whether,  and  to  what  extent,  such 
nations  are  cooperating  with  the  United 
States  in,  and  making  substantial  contribu- 
tions to,  fishery  research  and  the  identifica- 
tion of  fishery  resources;  and 

'(H)  such  other  matters  as  the  Secretary 
of  State,  In  cooperation  with  the  Secretary, 
deems  spproprlate.'. 
"Sec.  302.  Permit  Fees. 

"(a)  Interim  Fees. —  (1)  Effective  with  re- 
spect to  permits  Issued  under  section  204(b) 
of  the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1824(b)  (10)  )  for  1981. 
paragraph  ( 10)  of  such  section  Is  amended  by 
striking  out  the  last  sentence  thereof  and 
Inserting  in  lieu  thereof  the  following:  'Such 
fees  shaU  be  (ormulated  so  as  to  ensure  that 
the  receipts  resulting  from  the  payment  o( 
the  fees  under  this  paragraph  for  permits 
iMued  for  1981  are  not  less  than  an  amount 
equal  to  7  percent  of  the  ex  vessel  value  of 
the  total  harvest  by  iorelgu  fishing  vessels 
in  the  fishery  conservation  zone  during  1979; 
except  that  the  fees  Imposed  with  respect  to 
any  fishery  may  not  be  set  at  a  level  that  is 
lower  than  the  level  o(  (ees  imposed  with 
respect  to  that  fishery  (or  1979.  The  fees  col- 
lected by  the  Secretary  under  thla  paragraph 
for  permits  issued  for  1981  shall  be  trans- 
ferred to  the  fisheries  loan  fund  established 
under  section  4  of  the  Fish  and  Wildlife  Act 
of  1966  (16  U.S.C.  742c)  and  used  for  the 
purpose  of  making  loans  therefrom,  but  only 
to  the  extent  and  in  amounts  provided  (or 
in  advance  In  appropriation  Acts.'. 

"(b)  Permanent  Pees. — Effective  with  re- 
spect to  permits  Issued  under  section  204(b) 
of  such  Act  of  1976  after  1981,  paragraph  (10) 
of  such  section  Is  amended  to  read  as 
follows — 

•(10)  Pees.— Pees  shall  be  paid  to  the  Sec- 
retary by  the  owner  or  operator  of  any  for- 
eign fishing  vessel  for  which  a  permit  is 
issued  pursuant  to  this  subsection.  The  Sec- 
retary, in  consultation  with  the  Secretary  of 
SUte.  shall  establish  a  schedule  of  such  fees 
which  shall  apply  nondlscrlmlnatorlly  to 
each  foreign  nation.  The  fees  imposed  under 
thU  paragraph  shall  be  at  least  In  an  amount 
nifflcient  to  return  to  the  United  States  an 
•mount  which  bears  to  the  total  coat  of 
carrying  out  the  provisions  of  this  Act  (In- 
c  uding,  but  not  limited  to.  fishery  conserva- 
tion and  management,  fisheries  research, 
»dmlnistration.  and  enforcement,  but  ex- 
cluding costs  for  observers  covered  by 
surcharges  under  section  204(1)  (4) )  during 
each  fiscal  year  the  same  ratio  as  the  aggre- 
gate quantity  of  fish  harvested  by  foreign 
Mhlng  vessels  within  the  fishery  conserva- 


tion zone  during  the  preceding  year  bears  to 
the  aggregate  quantity  o(  fish  harvested  by 
both  foreign  and  domestic  fishing  vessels 
within  such  zone  and  the  territorial  waters 
of  the  United  States  during  such  preceding 
year.  The  (ees  collected  by  the  Secretary 
under  this  paragraph  for  permits  Issued  (or 
1982  shall  be  tran8(erred  to  the  fisheries  loan 
(und  established  under  eectlon  4  of  the  Flab 
and  Wildlife  Act  o(  1956  (16  U.S.C.  743c)  and 
used  for  the  purpose  of  making  loans  there- 
from, but  only  to  the  extent  and  in  amounts 
provided  (or  in  advance  In  appropriation 
Acts.'. 

"Sec.  303.  Fishery  Devzlopkkmt  Objbctivsb. 

Section  2(b)  (6)  o(  the  Fishery  Conserva- 
tion and  Management  Act  o(  1976  (16  U.8.C. 
1801(b)  (6))  Is  amended  by  inserting  imme- 
diately be(ore  the  period  at  the  end  thereof 
the  (ollowlng:  '.  and  to  that  end,  to  ensure 
that  optimum  yield  determinations  promote 
such  development'. 

"Sec.    304.    FISHERY    Management    Council 
Travel  Ponds. 

The  second  sentence  o(  section  302(d)  o( 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  use.  1863(d))  Is  amended 
by  striking  out  '(c)  (1)  (C).  and  inserting  in 
Ueu  thereof  ',  (c)(1)(C)  and  (D),. 
"Sec.  305.  Noti::e  op  Availability  of  Man- 
agement Plans. 

Section  305(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  UB.C. 
1855(a))  Is  amended  by  Inserting  'a  notice 
of  availability  of"  Immediately  after  "Federal 
Register  (A)'. 

"Chapter   2 — Full   Observer   Coverage 
Program 

"Sec.  311.  Establishment  of  Full  Observtr 
Coverage  Program. 
Section  201  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  VS.C.  1821) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)   Full  Observes  Coverage  Program. 

(1)  Except  as  provided  In  paragraph  (2),  the 
Secreury  shall  establUh  a  program  under 
which  a  United  States  observer  wUl  be  sta- 
tioned aboard  each  foreign  fishing  vessel 
while  that  vessel  is  engaged  in  fishing  within 
the  fishery  conservation  zone. 

"(2)  The  requirement  in  paragraph  (1) 
that  a  United  States  observer  be  placed 
aboard  each  foreign  fishing  vessel  may  be 
waived  by  the  Secretary  If  he  finds  that— 
"(A)  In  a  situation  where  a  fleet  of  harvest- 
ing vessels  transfers  Its  catch  taken  within 
the  fishery  conservation  zone  to  another 
vessel,  aboard  which  Is  a  United  States  ob- 
server, the  stationing  of  United  States  ob- 
servers on  only  a  portion  of  the  harvesting 
vessel  fleet  will  provide  a  representative 
sampling  of  the  by-catch  of  the  fleet  that 
is  sufficient  (or  purposes  o(  determining 
whether  the  reouirements  o(  the  appUcable 
management  plans  for  the  by-catch  are  being 
observed; 

"(B)  with  respect  to  anv  forelen  flshin? 
vessel  while  It  is  eneraged  in  fishing  within 
the  fishery  conservation  zone — 

"(1)  the  time  during  which  the  ve^ael  en- 
gages In  such  fishing  wUl  be  of  such  short 
duration  that  the  placing  o(  a  United  States 
observer  aboard  the  vessel  would  be  Im- 
practical, or 

"(U)  the  (acuities  o(  the  vessel  (or  the 
quartering  o(  a  United  SUtes  observer,  or  tar 
the  carrying  out  o(  observer  (unctions,  are 
so  Inadequate  or  unsafe  that  the  health  or 
safety  of  an  observer  would  be  jeopardlzed* 
or 

"(C)  for  reasons  beyond  the  control  o(  the 
Secretary,  an  observer  Is  not  available. 

"(3)  United  States  observers.  whUe  aboaid 
foreign  fishing  vessels,  shall  carry  out  such 
scientific  and  other  (unctions  as  the  Secre- 
tary deems  necessary  or  appropriate  to  carry 
out  the  purposes  o(  this  Act. 
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"(4)  In  addition  to  any  (ee  impoaed  under 
secuon  204(b)  (10)  o(  this  Act  and  section 
10(e)  of  the  Fishermen's  Protective  Act  of 
1967  (33  U.8.C.  1980(e) )  with  respect  to  for- 
elgn  fldilng  for  any  year  after  1980,  the  Sec- 
retary ShaU  impoM.  with  respect  to  each 
foreign  fishing  vessel  for  which  a  permit  Is 
Issued  under  such  section  304,  a  surcharge  in 
an  amount  sufficient  to  cover  aU  the  ooata 
of  providing  a  United  States  obwirver  aboard 
that  vessel.  The  (aUure  to  pay  any  surchatge 
Impoaed  under  this  paragraph  ahaU  be 
treated  by  the  Secretary  as  a  (aUure  to  pay 
the  permit  (ee  (or  such  vessel  under  section 
304(b)  (10).  AU  surcharges  collected  by  the 
Secretary  under  this  paragraph  ahaU  be  de- 
posited In  the  Foreign  FlslUng  Observer  Fund 
established  by  paragraph  (6). 

"(5)  There  is  established  In  the  Treasury 
o(  the  United  States  the  Foreign  Flslilng  Ob- 
server Fund.  The  Fund  shaU  be  avalUble 
to  the  Secretary  as  a  revolving  fund  for  the 
purpose  of  carrying  out  thU  subaecUon.  The 
Fund  shall  consist  o(  the  surcharges  depos- 
ited into  it  as  required  imder  paragraph  (4). 
All  paymenu  made  by  the  Secretary  to  carry 
out  this  subsection  shaU  be  paid  (rom  the 
Fund,  only  to  the  extent  and  In  the  amounU 
provided  (or  in  advance  in  appropriation 
Acts.  Sums  In  the  Fund  which  are  not  cur- 
rently needed  (or  the  purpoees  o(  this  sub- 
section shaU  be  kept  on  deposit  or  invested  in 
obligations  o(,  or  guaranteed  by,  the  United 
States.". 

Sec.  312.  Effective  Date. 

The  amendment  made  by  section  811  »ti>n 
take  effect  October  1,  1981,  and  shaU  apply 
with  respect  to  permits  Issued  under  secUon 
204  o(  the  Fishery  Conservation  and  Man- 
agement Act  o(  1876  after  December  31,  1981. 
"TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Applications  and  Filinos  for  Com- 
pensation  fob   Certain   Fisbimc 
Vessel,  and  Oxax  Damage. 
"(a)  Ix  Oeneral. — ^If — 
"(1)   any  owner  or  operator  of  a  a«hi»«g 
vessel  who  suffered,  after  September  17, 1878, 
and  before  the  date  of  the  enactment  of  this 
Act,  damage  to,  or  loea  or  destrucUon  o(,  such 
vessel  or  fishing  gear  used  with  such  vessel, 
but  did  not  apply  for  compensation  therefor 
under  section  10  o(  the  Fishermen's  Protec- 
tive Act  o(  1967  (22  UB.C.  1980)  within  the 
60-day  period  prescribed  in  subsection   (c) 
(1)  o(  such  section:  or 

"(3)  any  commercial  fisherman  who  suf- 
(ered  a(ter  September  17.  1978,  and  be(ora  the 
date  o(  the  enactment  o(  thla  Act.  damages 
compensable  under  title  IV  o(  the  Outer 
Continental  Shelf  Landa  Act  o(  1978  (48 
use.  1841  et  seq.) ,  but  who  did  not  timely 
file  a  claim  there(or  within  the  80-day  period 
prescribed  In  section  406(a)  ot  such  Act; 
such  owner  or  operator  may  make  applica- 
tion (or  compenaatlon  with  respect  to  such 
damage,  loss  or  destruction  imder  such  sec- 
tion 10,  and  such  commercial  fisherman  may 
file  a  claim  for  compenaatlon  for  such  dam- 
ages imder  such  title  IV,  to  the  Secretary 
o(  Commerce,  within  the  60-day  period  be- 
ginning on  the  date  o(  the  enactment  o( 
thla  Act. 

"(b)  Special  Provisions. — (1)  Notwith- 
standing any  other  provision  o(  law — 

"(A)  any  application  or  filing  ttmely 
made  under  subsection  (a)  ahall  be  traated 
by  the  Secretary  o(  Commerce  as  an  appUca- 
tlon  timely  made  under  such  section  10(c) 
(1).  or  as  a  filing  timely  made  under  such 
section  405(a).  as  the  case  may  be.  with  re- 
spect to  the  damages,  loss,  or  destruction 
claimed;  and 

"(B)  any  claim  (or  fishlne  gear  loss  that 
was  pending  on  Jime  1,  1980,  before  tbe 
United  States-Union  of  Soviet  Socialist  Re- 
publics Fisheries  Claims  Board  or  the  Amerl- 
oan-Spanish  Fisheries  Board  shall  be  treated 
bv  the  Secretary  of  Commerce  as  a  timely  l^>- 
pllcation  made,  on  the  date  of  the  enactment 
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or  thU  Act.  undar  sucb  aecttoa  10(c)  (1)  for 
oompanaattoa  tor  nicb  Iom. 

"(a)  a«eUoa  403(0(3)  (A)  of  the  Outw 
Contlnottal  Btuit  Luds  Act  Amendments 
of  187*  (43  VJa.C.  1843(c)  (3)  (A) )  Is  smanded 
by  struilnc  out  the  eemlcolon  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "and 
the  party  admits  responsibility;". 
"Sac  403.  AimBicKins  to  Fxbhxbmxh's  Pao- 
iBkiiis  Act. 

Section  10  of  the  Ptshennen's  Protective 
Act  of  1067  (33  VS.C.  1060)  Is  amended— 

"(1)  in  aahaectlon  (b)  by  striking  'under 
this  section  for'  and  substituting  'under  this 
senion  for  actual  damages  and  any  resulting 
economic  loaees  which  occur  as  the  result  of; 

"(3)  by  ■'"""""g  subsection  (b)(2)(B) 
to  read  as  follows : 

"(B)  U  attrlbutahle  to  any  other  vessel. 
whether  or  not  such  vessel  is  a  vessel  of  the 
United  States.  For  the  purpoees  of  this  para- 
graph. It  shall  be  assumed  that  any  damage, 
loss,  or  destruction  of  fishing  gear  is  attrib- 
utable to  another  veesel  if  such  damage, 
loea  or  destruction  did  not  occur  as  a  result 
of  negligence  on  the  part  of  the  vessel  owner 
or  as  a  result  of  an  act  of  Ood."; 

"(3)  in  subaecUon  (c)  by  striking  "with 
reqiect  to  fishing'  and  substituting  'for  ac- 
tual damages  or  resulting  economic  losses 
arising  from  fishing'; 

"(4)  in  subaecUon  (d)(1)  by  striking  'or 
deetructlon'  and  substituting  'destruction, 
or  resulting  economic  loss';  and 

"(6)  by  amending  subsection  (d)(2)  to 
read  as  follows: 

"(3)  The  amount  of  compensation  awarded 
to  any  veaael  owner  under  this  section  ahall 


"(A)  In  the  case  of  actual  damages,  the 
depreciated  replacement  cost,  or  the  repair 
cost,  whichever  cost  is  less,  of  the  fishing 
vessel  or  the  fishing  gear  concerned;  and 

"(B)  in  the  case  of  resulting  economic 
loeses,  35  percent  of  the  amount  of  gross  in- 
come that  U  loat  as  a  direct  result  of  the 
damage,  loes  or  destruction  of  the  fishing 
vessel  or  the  fishing  gear  concerned. 
Any  amount  determined  pursuant  to  clause 
(A)  or  (B)  of  this  paragraph  shall  be  re- 
duced to  the  extent  that  evidence  indicates 
that  negligence  by  the  vessel  owner  contrib- 
uted to  the  cause  or  extent  of  the  damage. 
Ion.  or  destruction  and  shall  be  further  re- 
duced by  the  amount  of  comDensation.  !f 
any.  that  the  vessel  owner  has  received  or 
will  receive  with  respect  to  the  damage,  Iofs. 
destruction  or  resulting  economic  loss 
throiigh  Insurance,  pursuant  to  any  oiher 
provision  of  law.  or  otherwise.". 
TITIJ  v.— tAMKHDUKNTB  TO  TITLB  VI  OP 

THB  ICKBCHANT  KABINE  ACT,  1936 
*c.  601.  KKramraro*   CAPrrAi.  Coitsthitc- 
iicmr  POMS  TO  Pibbxrt  PaciLrnKs. 

(a)  Iw  QwmwuuL. — Subsection  (a)  of  sec- 
tlOT  607  of  the  Ittrchant  Marine  Act.  1936 
(46  VJLC.  1177).  la  amended  to  read  as 
follows: 

♦v**i^S*^^  BtnxB.— (1)  Any  citizen  of 
the  United  SUtes  owning  or  leasing  one  or 
more  eligible  vessels  (as  defined  tn  eubeec- 
wm  (k)  (1)  ) ,  or  one  or  more  eligible  fishery 
facilities  (as  defined  in  subsection  (k)(9)) 
may  enter  into  an  agreement  with  the  Secre- 
tary of  Commerce  under,  and  as  provided  In 
Uils  secUon  to  establlah  a  capital  construc- 
tion fund  (heretnafter  In  this  section  re- 
ferred to  as  the  fund')  with  resoe-rt  to  any 
or  aU  of  such  veaeels  or  fishery  faculties.  Any 
•greement  entered  into  under  this  section— 
"(A)  BhaU  be  for  the  purpose  of  provld- 

"(1)  replacement  vesselB.  additional  vea- 
stia.  OT  reconstructed  vessels,  buut  in  the 
Slr*-?if*"  ■^*  documented  under  the 
Uw»  of  the  United  Statea  for  operation  In 


the  United  States  foreign,  Oreat  Lakes,  or 
noncontiguous  domestic  trade. 

"(11)  replacemeat  fishing  vessels,  addition- 
al fishing  vessels,  or  reconstructed  fishing 
vessels,  built  in  the  Unitea  States,  American 
Samoa,  the  Virglb  Islands  of  the  United 
States,  or  Ouam,  any  other  Commonwealth, 
territory,  or  posseaslon  of  the  United  States 
and  documented  under  the  laws  of  the 
United  States  for  operation  in  the  fisheries 
of  the  United  Staites,  or 

"(ill)  replacement  fishery  facilities,  addi- 
tional fishery  facilities,  or  reconstructed  fish- 
ery facilities,  located  In  the  United  States, 
American  Samoa,  the  Virgin  Islands  of  the 
United  States.  Ouam,  the  Northern  Mariana 
Islands,  or  any  other  Commonwealth,  terri- 
tory, or  possession  of  the  United  States,  and 

"(B)  shall  provide  for  the  deposit  in  the 
fund  of  the  amoxmts  agreed  upon  as  neces- 
sary or  appropriate  to  provide  for  qualified 
withdrawals  under  subsection   (f). 

"(2)  For  ptup<Be3  of  paragraph  (1)(A) 
(U)  and  (ill)— 

"(A)  a  previously  used  fishing  vessel  or 
fishery  facility  that  meets  the  reqiUrements 
under  this  section  as  an  eligible  vessel  or 
facility  may  be  covered  by  an  agreement  for 
any  reconstruction  purpose,  but  if  for  a  re- 
placement or  addition  purpose  then  only  If 
the  vessel  or  facility  will  be  used  in  the 
harvesting  of  fish  from,  or  for  a  purpose 
described  in  subsection  (k)  (12)  with  respect 
to,  an  underutilised  fishery; 

"(B)  nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  establishment  of 
a  capital  construction  fund  (1)  with  respect 
to  fishing  vessel  for  purposes  of  acquiring 
fishery  facilities,  or  (11)  with  respect  to 
fishery  facilities  (or  purposes  of  acquiring 
fishing  vessels;  and 

"(C)  nationals  of  the  United  States  and 
citizens  of  the  northern  Mariana  Islands 
shall  be  treated  as  citizens  of  the  United 
States. 

"(3)  The  deposits  In  the  fund,  and  all 
withdrawals  from  the  fund,  whether  quali- 
fied or  nonqualified,  shall  be  subject  to  such 
conditions  and  requirements  as  the  Secretary 
of  Commerce  may  by  regulation  prescribe  or 
are  set  forth  in  such  agreement;  except  that 
the  Secretary  of  Obrnmerce  may  not  require 
any  person  to  deposit  in  the  fund  for  any 
taxable  year  more  than  50  percent  of  (A) 
that  portion  of  such  person's  taxable  Income 
for  such  year  which  Is  attributable  to  the 
operation  of  the  agreement  vessels,  or  (B) 
that  portion  of  such  person's  taxable  In- 
come for  such  year  which  Is  attributable  to 
the  operation  of  agreement  fishery  facilities. 
For  purposes  of  the  preceding  sentence,  tax- 
able Income  shall  be  computed  in  the  man- 
ner provided  In  subsection   (b)(1)(A). 

"(4)  Notwithstanding  any  other  provision 
of  law,  any  agreement  entered  Into  for  any 
of  the  pxirposes  set  forth  in  paragraph  (1) 
(A)  (11)  or  (111)  may  be  later  amended  In 
order  to — 

"(A)  allow  for  the  withdrawal  of  moneys 
from  the  fund  established  by  that  agreement 
and  the  subsequent  deposit  of  those  moneys 
In  a  fund  established,  whether  by  the  same 
or  different  persons,  under  another  existing 
agreement,  or  a  new  agreement,  entered  into 
for  any  such  purpcBe;  or 

"(B)  provide  thBt  one  or  more  other  per- 
sons may  be  permitted  to  become  parties 
thereto  and  deposit  moneys  into  the  fund 
established  by  su«h  agreement;  whether  or 
not  any  of  the  moneys  for  deposit  are  with- 
drawn pursuant  to  an  agreement  amended 
under  subparagraph  (A). 

"(S)  The  Secretary  may  not  require.  In  the 
case  of  any  agreement  entered  Into  for  the 
purpose  of  reconstructing  a  fishing  vessel 
or  fishery  facility,  that  a  minimum  with- 
drawal be  made  from  the  fund.  For  purposes 
of  this  section,  the  reconstruction  or  re- 
conditioning of  a  fishing  vessel  or  fishery 
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facility  does  not  include  the  routine  minor 
repair  or  maintenance  of  the  vesatl  o 
faculty.".  " 

"(b)  OxnKmoNs.---Subseotlon  (k)  of 
section  607  of  the  Merchant  Marine  Act. 
1936.  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs : 

"(9)  The  term  'eligible  fishery  faciUty 
means  any  fishery  fa^lity  which  is  located 
In  the  Unl  ted  States. 

"(10)  The  term  'qualified  fishery  faclUti' 
means  any  fishery  facility — 

"(A)  which  U  located  in  the  United 
States,  and 

"(B)  which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  of  Commerce 
wiU  be  used  for  one  or  more  of  the  functions 
described  in  paragraph  (12) . 
For  purposes  of  this  paragraph,  paragraphs 
(1),  (2),  and  (3)  insofar  as  they  relate  to  * 
fishing  vessel,  and  paragraph  (9).  the  term 
'United  States'  includos  American  Samoa,  the 
Virgin  Islands  of  the  United  States,  the 
Northern  Mariana  Islands,  Guam,  and  any 
other  Commonwealth,  territory,  or  possession 
of  the  United  States;  and,  when  applied  with 
respect  to  a  fishery  facility  described  In  para- 
graph ( 12)  (B) ,  includes  the  fishery  conservi- 
tion  zone  established  by  section  lOi  of  the 
Fishery  Conservation  and  Management  Act 
of  1976(16U.S.C.  1811). 

"(11)  The  term  'agreement  fishery  facility 
means  any  eligible  fishery  faclUty  or  qualified 
fishery  facility  which  Is  subject  to  an  agree- 
ment entered  into  under  this  section. 

"(12)   The  term  'fishery  facility'  means— 

"(A)  any  structure  or  appurtenance  there- 
to designed  for  the  usloadlng  and  receiving 
from  vessels,  the  processing,  the  holding 
pending  processing,  the  distribution  after 
processing,  or  the  holding  pending  distribu- 
tion, of  fish  from  one  or  more  fisheries, 

"(B)  the  land  necessury  for  any  such  struc- 
ture or  appurtenance  described  in  paragraph 
(A),  and 

"(C)  equipment  which  is  for  use  in  con- 
nection with  any  such  structure  or  appur- 
tenance and  which  is  necessary  for  the  per- 
formance of  any  function  referred  to  in  para- 
graph (A); 

but  only  if  such  structure,  appurtenance, 
land,  and  equipment  is  owned  by  an  individ- 
ual who  is  a  citizen  or  national  of  the  United 
States  or  a  citizen  of  the  Northern  Mariana 
Islands  or  by  a  corporation,  partnership,  as- 
sociation, or  other  entity  that  is  a  citizen  of 
the  United  States  within  the  meaning  of  sec- 
tion 2  of  the  Shipping  Act,  1916  (46  UAC. 
802),  and  for  purpoees  of  applying  sucb  sec- 
tion 2  with  respect  to  this  section — 

"(1)  the  term  'State'  as  used  therein  In- 
cludes any  State,  the  District  of  Coliunbla, 
the  Commonwealth  of  Puerto  Blco,  American 
Samoa,  the  Virgin  Islands  of  the  United 
States,  Ouam,  the  Northern  Mariana  Islands, 
or  any  other  Commonwealth,  territory,  or 
possession  of  the  United  States;  and 

"(11)  citizens  of  the  United  States  must 
own  not  less  than  75  percent  of  the  Interest 
In  the  entity  and  individuals  who  are  na- 
tionals of  the  United  States  or  citizens  of  the 
Northern  Mariana  Islabds  shaU  be  treated  u 
citizens  of  the  United  States  In  meeting  such 
ownership  requlremenit. 

"(13)  The  term  'fishing  vessel'  means  any 
vessel,  constructed  in  the  United  States, 
which  Is  used  for,  equipped  to  be  used  for, 
or  of  a  type  which  Is  normally  used  for— 

"(1)  fishing;  or 

"(2)  aiding  or  assisting  one  or  more  vessels 
in  the  performance  of  any  activity  relating 
to  fishing,  including,  but  not  limited  to, 
preparation,  supply,  storage,  refrigeration, 
transportation,  or  processing. 

"(14)  The  term  'flsb'  means  flnflsh,  mol- 
lusks,  crustaceans,  aad  all  other  fonns  ot 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds. 
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'(15)  The  term  'citizen  of  the  Northern 
Mariana  Islands'  means — 

'(A)  an  Individual  who  qualifies  under 
section  8  of  the  Schedule  on  Transitional 
Matters  attached  to  the  Constitution  of 
Northern  Mariana  Islands;  or 

'(B)  a  corporation,  partnership,  associa- 
tion, or  other  entity  formed  under  the  laws 
of  the  Northern  Mariana  Islands,  not  less 
than  75  percent  of  the  Interest  In  which  is 
owned  by  individuals  referred  to  in  sub- 
paragraph (A)  or  citizens  or  nationals  of  the 
United  States,  where  'owned'  is  used  in  the 
same  sense  as  In  section  802  of  title  46, 
United  States  Code.'. 

"(c)  Technical  and  CoNroRnrNC  Amend- 
ments.— (1)(A)  Subparagraph  (A)  of  sec- 
tion 607(b)(1)  of  such  Act  is  amended  by 
inserting  '(1)'  after  '(A)',  and  by  inserting 
',  or  (11)  that  portion  of  the  teucable  income 
of  the  owner  or  lessee  for  such  year  (as  so 
computed)  which  is  attributable  to  the  op- 
eration of  the  agreement  fishery  facilities' 
after  'the  fisheries  of  the  United  States'. 

"(B)  Subparagraph  (B)  of  such  section 
607(b>(l)  is  amended  by  inserting  'or  the 
agreement  fishery  facilities'  after  'the  agree- 
ment vessels'. 

"(C)  Subparagraph  (C)  of  such  section 
607(b)  (1)  Is  amended  by  inserting  'or  agree- 
ment fishery  facility'  after  'any  agreement 
vessel'  each  place  It  appears. 

"(D)  Paragraph  (2)  of  section  607(b)  of 
such  Act  Is  amended  by  Inserting  'or  an 
agreement  fishery  facility'  after  'an  agree- 
ment vessel'  and  by  Inserting  "or  such  facility 
(as  the  case  may  be) '  after  'such  vessel'. 

"(2)  (A)  Subparagraph  (A)  of  section  607 
(f)(1)  of  such  Act  Is  amended  by  inserting 
'or  a  qualified  fishery  facility'  after  'a  qual- 
ified vessel'. 

"(B)  Subparagraph  (C)  of  section  607(f) 
(1)  of  such  Act  Is  amended  to  read  as 
follows: 

'(C)  the  payment  of  the  principal  on  in- 
debtedness Incurred  In  connection  with  the 
acquisition,  construction,  or  reconstruction 
of— 

'(1)  qualified  vessel, 

'(11)  a  qualified  fishery  facility,  or 

'(HI)  a  barge  or  container  which  Is  part 
of  the  complement  of  the  qualified  vessel.'. 

"(3)  (A)  Paragraphs  (2)  and  (3)  of  section 
607(g)  of  such  Act  Is  amended  by  inserting 
'fishery  facility,'  after  'vessel,'  each  place  it 
appears. 

"(B)  Paragraph  (4)  of  section  607(g)  of 
such  Act  Is  amended  by  inserting  "fishery 
facilities.'  after  'vessels,'. 

"(d)  EFTEcxrvE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1980.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  comprehensive  research  and  de- 
velopment regarding  United  States  fisheries, 
and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

•  Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  my  col- 
league's proposed  amendments  to  S.  1656. 
The  development  of  the  U.S.  fishing  in- 
dustry is  a  matter  of  continuing  concern 
for  the  Commerce  Committee.  S.  1656 
represents  a  solid  effort  by  the  Senate 
and  our  colleagues  in  the  House  to  assist 
this  development. 

The  provisions  related  to  the  Salton- 
stall-Kennedy  Act  are  especially  impor- 
tant. These  provisions  are  intended  to 
intensify  fisheries  research  and  develop- 
ment, both  by  the  U.S.  Government  and 
by  the  various  segments  of  the  U.S.  fish- 
tag  industry.  The  work  is  expected  to 
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address  a  number  of  problems,  from  the 
fuel  efficiency  of  fishing  operations  to  the 
enhancement  of  marketing  opportunities 
for  UJ3.  fish  products. 

As  the  senior  Senator  from  Washing- 
ton has  pointed  out,  this  bill  will  bolster 
"Pish  and  Chips"  diplomacy,  the  admin- 
istration's effort  to  negotiate  foreign 
market  access  for  U.S.  fishery  products. 
Under  the  amended  criteria  for  allocat- 
ing foreign  fishing  rights  in  the  US. 
fishery  zone,  the  administration  will  have 
increased  lev«-age  to  gain  such  access  to 
foreign  markets.  Access  for  a  foreign 
country's  fishermen  can  be  restricted  or 
expanded  in  light  of  the  degree  of  co- 
operation exhibited  by  that  coimtry  In 
opening  up  its  markets  for  U.S.  fishery 
products.  The  market  access  criterion  is 
one  of  a  range  of  new  allocation  criteria 
which  will  give  the  Secretaries  of  State 
and  Commerce  considerable  flexibility  in 
fitting  their  foreign  fishing  allocation 
decisions  to  particular  circumstances. 

The  original  Senate  version  of  S.  1656 
did  not  contain  any  amendments  to  the 
Fishery  Conservation  and  Management 
Act.  However,  the  House  version  contains 
a  number  of  such  amendments,  most  of 
which  we  have  accepted.  In  addition  to 
the  revised  allocation  criteria  for  foreign 
fishery,  the  bill  includes  provisions  for 
observer  coverage  of  nearly  all  foreign 
vessels  fishing  in  the  U.S.  zone,  increased 
foreign  fishing  fees,  and  the  use  of  the 
optimum  yield  concept  to  stimulate  the 
development  of  the  U.S.  fishing  indusfary. 
The  new  language  on  the  use  of  optimum 
yield  in  fishery  development  is  particu- 
larly important  in  our  view.  It  will  give 
the  regional  fishery  management  coun- 
cils additional  encouragement  to  take 
foreign  competition  into  account  in  set- 
ting optimum  yield  levels  for  individual 
fisheries. 

Mr.  President,  I  urge  the  prompt  pas- 
sage of  this  bUl  as  amended  • 
•  Mr.  MAGNUSON.  Mr.  President,  S. 
1656  is  a  needed  and  worthwhile  piece  of 
legislation,  and  I  urge  my  colleagues  to 
support  its  prompt  passage.  The  amend- 
ment I  am  offering  as  a  substitute  to  S. 
1656,  along  with  Senators  Packwood  and 
Stevens,  represents  a  well-studied  re- 
sponse to  manv  of  the  difficulties  facing 
our  American  fisheries. 

The  Fishery  Conservation  and  Man- 
agement Act  gave  the  United  States  ex- 
clusive fishery  management  authority 
over  more  than  2  million  square  miles  of 
marine  fishery  resources.  The  act  also 
gives  U.S.  fishermen  and  processors  a 
preferential  right  to  all  fishery  resources 
in  that  area.  Even  though  our  fishing  in- 
dustry contributes  $7  bill'on  to  our  gross 
national  product  and  creates  direct  em- 
ployment for  more  than  one-quarter  mil- 
lion Americans,  we  still  have  a  balance- 
of-payments  deficit  in  fishery  products 
of  over  $2.1  billion,  and  fore'gn  fishermen 
are  st'll  taking  between  one-third  and 
one-half  of  the  fish  out  of  our  waters. 
For  example,  the  United  States  still  lands 
an  insignificant  percentape  of  the  esti- 
mated 1.5  million  tons  of  available 
Alaska  bottomfish.  Some  of  the  fish  we 
import  is  caught  by  foreigners  in  our 
waters,  processed  abroad,  and  then  sent 
back  to  us. 

The  bill  before  us,  S.  1656,  contains  a 


number  of  objectives.  First,  it  reafflnoi 
the  commitment  Congress  expressed  In 
the  Saltonstall-Kennedy  Act  to  provide 
for  projects  designed  to  facilitate  the 
development  of  the  US.  fisheries.  TTie 
wide  range  of  development  projects  that 
take  place  pursuant  to  the  Saltonstall- 
Kennedy  Act  can  have  a  majcn-  Impact 
in  assisting  our  industry  realize  the  full 
benefits  of  the  FCMA.  These  projects  re- 
quire no  new  appropriations— the  S-K 
Act  provides  a  permanent  transfer  of  30 
percent  of  the  duties  on  imported  fish 
products  into  the  8-K  fund  in  order  to 
help  finance  this  coordinated  approach 
to  fisheries  development. 

Second,  the  bill  provides  that  the  Sec- 
retary of  Commerce  shall  appoint  not 
fewer  than  six  foreign  fishery  attach^  in 
U.S.  Embassies  abroad.  These  officers  will 
be  instrumental  in  our  efforts  to  promote 
fishery  exports  and  assist  the  industry  in 
being  able  to  fully  utilize  foreign- 
market  opportunities.  In  this  regard,  the 
breaking  down  of  foreign  tariff  and  non- 
tariff  trade  barriers  must  be  a  top 
priority. 

Third,  section  301  amends  the  criteria 
in  the  FCMA  governing  allocations  of 
surplus  fish  from  our  200-mlle  zone. 
EarUer  this  year,  the  administration 
agreed  with  the  points  I  have  been 
making  for  a  year  now — that  allocations 
of  surplus  yields  should  he  preferentially 
allocated  to  nations  who,  among  other 
things,  are  willing  to  open  their  maricets 
to  U.S.  fish  products.  Imports  of  fish 
products  presently  constitute  roughly  10 
percent  of  this  Nation's  overall  balance- 
of -payments  trade  deficit. 

In  order  for  the  U.S.  fishing  Industry 
to  take  full  advantage  of  the  resources 
within  our  200 -mile  zone,  foreign  mar- 
kets which  are  currently  of  limited  access 
must  be  opened  to  US.  products.  In 
other  words,  before  we  can  mitigate  this 
balance-of -payments  deficit  with  greater 
utilization  of  our  own  resources,  existing 
artificially  restricted  foreign  markets 
should  be  opened  for  U.S.  fish  products. 
One  of  the  most  effective  means  to  ac- 
complish this  is  to  tie  foreign  nations' 
allocations  of  surplus  fish  from  our  fish- 
eries zone  to  their  treatment  of  the  Im- 
portation of  U.S.  fish  products. 

The  amendment  in  this  bill  does  pre- 
cisely that — it  implements  the  so-called 
"Pish  and  Chips  diplomacy."  It  also  pro- 
vides that  criteria  for  sdlocations  shall 
Include  whether  foreign  nations'  fishing 
fieets  have  complied  with  US.  regula- 
tions and  law,  whether  forel^ro  nations 
minimize  gear  conflicts  with  U.S.  fisher- 
men, and  whether  the  foreign  nation 
needs  the  fish  taken  from  our  zone  for 
its  own  domestic  consumption  needs. 
This  last  mentioned  criteria  means  that 
no  priority  should  be  given  to  any  foreign 
allocation  if  the  fish  harvested  by  that 
nation's  vessels  are  not  going  to  feed  its 
domestic  populace,  but  rather  will  be  in- 
volved in  utilizing,  usurping,  or  adversely 
affecting  market  opportimlties  that 
might  otherwise  exist  for  the  U.S.  fishing 
Industry. 

All  of  the  criteria  governing  allocations 
must  be  considered  for  each  allocation 
made  under  the  act;  however,  the  weight 
to  be  accorded  each  of  these  criteria  wlU 
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otirloody  be  dependent  upon  the  specific 
circumstances  of  each  case. 

Mr.  President,  the  Fishery  Conserva- 
tion and  Management  Act  provides  tnat 
the  yield  figure  for  a  fishery — the  opti- 
mum yield — is  to  be  prescribed  on  the 
basis  of  the  maxlmiiin  sustainable  yield 
(a  Uolodeal  parameter) .  as  modified  by 
any  relevant  economic,  social,  or  ecologi- 
cal factor.  There  is  no  question  either 
domestically  or  Internationally  about  the 
competence  of  the  United  States  to  mod- 
ify MSY  in  light  of  what  it  determines  to 
be  relevant  economic  factors. 

Because  the  imidementation  of  the 
FCMA  is  still  in  its  early  stages,  the 
regional  fishery  management  councils, 
the  Secretary  of  Commerce,  and  the  af- 
fected members  of  the  fishing  industry 
have  not  yet  become  adequately  familiar 
or  proficient  with  such  modifications. 
However,  there  are  a  number  of  relevant 
economic  factors  which  can  and  should 
be  used  to  benefit  the  UjS.  fishing  indus- 
try and  reduce  the  OY  figure.  For  ex- 
amide.  the  North  Pacific  Council  has 
successfully  used  this  procedure  to  re- 
duce foreign  harvest  of  tanner  crab  and 
thereby  stimulate  the  U.S.  crab  industry. 
While  it  is  necessary  and  appropriate 
that  such  economic  modifications  of 
MST  be  both  reasonable  and  justified. 
the  range  ot  such  factors,  including 
marketing  considerations,  should  be 
closely  examined  and  taken  into  account 
in  the  OY  determinations. 

Because  there  has  been  a  hesitancy 
and  lack  of  familiarity  with  such  eco- 
nomic modifications  of  MST,  section  303 
of  this  bill  is  intended  to  reaffirm  con- 
gressional support  that  such  factors  be 
effectively  utilized  and  considered  as  a 
reasonable  recognition  of  and  stimulus 
to  the  growth  of  the  American  fishing 
industry. 

Section  302  of  the  bill  amends  the 
FCMA  to  hisure  that  the  fees  charged  to 
foreigners  for  access  to  our  zone  should, 
at  a  minimimi,  recover  the  direct  costs 
to  the  United  States  of  their  presence. 
This  change  in  the  fee  system  is  not 
Intended  to  be  punitive  as  to  foreign 
fisheries  in  our  zone,  but  rather  is  in- 
tended to  reflect  an  equitable  recovery 
of  costs  to  our  Oovemment. 

Section  311  of  the  bill  calls  for  a  full 
observer  program  for  foreign  vessels  in 
the  U.S.  zone.  These  observers  will  be 
able  to  more  effectively  Insure  compli- 
ance with  VS.  fishing  regulations.  Dur- 
ing tills  post-fishing  season,  we  witnessed 
a  number  of  gross  and  flagrant  violations 
of  our  regulations  by  Japanese  vessels  off 
Alaska,  including  gross  imderreporting 
and  retention  of  prohibited  species.  The 
mandated  observer  coverage  should  stop 
this  unlawful  decimation  of  our  fishery 
resources. 

The  bill  also  provides  for  the  exten- 
sion of  existing  merchant  marine  pro- 
grams regarding  fishing-vessel  construc- 
tion to  on-shore  fishery-facility  con- 
struction. The  two  programs  that  are  ex- 
tended by  this  bill  are  the  title  XI  loan 
sruarantee  program  and  the  capital  con- 
struction fund  program. 

Under  the  title  XI  pn^ram,  economic 
viability  ot  the  proposed  project  is  a  vital 
control  factor  in  determining  whether 
a  guarantee  will  be  granted.  One  of  the 


main  reasons  this  extension  is  necessary 
is  a  general  relijctance  on  the  part  of 
private  financial  institutions  to  loan 
money  to  such  enterprises  because  these 
enterprises  are  still  on  the  forefront  of 
developing  the  yet  untapped  potential  of 
our  200-mile  zone.  The  Secretary  should 
report  to  the  Congress  whenever  he  de- 
termines that  private  capital  is  available 
to  adequately  address  the  investment  re- 
quirements of  the  industry;  at  such  time 
as  Congress  recdves  such  a  report,  we 
should  promptly  consider  terminating 
the  title  XI  program. 

The  capital  construction  fund  exten- 
sion has  been  long  sought,  and  the  need 
for  this  incentive  has  been  well  docu- 
mented. It  will  certainly  be  an  important 
incentive  to  the  U.S.  industry. 

Section  305  of  th3  bill  addresses  a 
paperwork  probltm  in  the  FCMA;  sec- 
tion 305(a)  presently  requires  the  Sec- 
retary to  publish  In  the  Federal  Register 
an  entire  fishery  management  plan  or 
any  amendment  thereto  prepared  and 
approved  under  the  provisions  of  the 
act.  Printing  the  entire  plan  or  amend- 
ment in  the  Federal  Register  is  far  more 
costly  than  merely  publishing  a  notice  of 
availability  and  separately  printing 
copies  of  the  document.  Roughly  speak- 
ing, publishing  an  entire  plan  in  the  Fed- 
eral Register  costs  about  $21,000,  whereas 
publishing  a  notice  of  availability  and 
printing  500  copies  of  the  plan  separately 
costs  approximately  $1,600  per  plan. 

The  notice  of  availability  must  con- 
tain a  detailed  summary  of  the  plan  or 
amendment,  thus,  the  interested  public 
will  be  able  to  respond  to  the  proposal 
and  will  not  be  deprived  of  any  rights 
to  participate  in  the  rulemaking.  Fur- 
thermore, the  amendment  does  not  elimi- 
nate the  requirement  to  publish  in  the 
Federal  Register  the  regiilations  pro- 
posed to  implement  the  management 
plan  or  amendment. 

Mr.  President,  unless  we  develop  our 
capacity  and  intent  to  utilize  our  fisheries 
for  our  industry,  the  foreign  fleets  will 
stay  off  our  shores  harvesting  and  proc- 
essing our  fish,  and  we  will  be  letting  a 
golden  opportimity  for  major  industry 
expansion  lie  dormant. 

We  are  beginning  to  see  signals  of  the 
begliuiing  of  the  end  for  these  foreign 
fleets  in  our  200-mile  zone.  It  is  an  ap- 
propriate time  to  provide  encouragement 
and  incentives  needed  to  facilitate  ex- 
peditious development  of  our  American 
industry.  The  provisions  of  this  bill  pro- 
vide th<s  encouragement  and  incentive. 
I  strongly  urge  ray  colleagues  to  loin  me 
in  strong  support  of  this  legislation.* 

Mr.  STEVENS.  Mr.  President,  It  is  a 
pleasure  for  me  to  rise  with  my  good 
friend.  Senator  MAcmrsoir  of  the  great 
State  of  Washlnrton  in  supnort  of  the 
Senate  amendments  to  the  House 
amerdments  to  a  1656,  a  bill  to  develop 
the  US.  flsh'nar  Industry  to  its  full  po- 
tent'al.  This  bill  is  of  particular  im- 
portance to  the  State  of  Alaska  where 
the  commercial  fishing  industry  not  only 
is  already  a  substantial  force  in  the  econ- 
omy but  has  potential  to  expand  un- 
matched anywhere  else  In  the  Nation. 

In  1975.  Senator  Magnttsok  and  I  cul- 
minated a  4-year  effort  with  the  passage 
of  the  F^hery  Cbnservatlon  and  Man- 


agement Act  of  1970,  similar  to  a  bill  I 
first  introduced  m  tne  benate.  it  was 
through  that  legislation  this  Nation  ob- 
tahied  Jurisdiction  »ver  its  fishery  re- 
sources within  our  200-nautical-mile 
zone  and  in  the  case  of  salmon  through 
its  entire  migratory  range.  Since  the  pas- 
sage of  this  legislation,  foreign  fishing 
activity  off  the  coast  of  the  United  States 
has  been  substantially  reduced.  Past  re- 
ductions, however,  have  resulted  from 
biological  need  rather  than  economic 
domestic  development.  Put  quite  simply, 
prior  to  the  passage  of  the  Fishery  Con- 
servation and  Management  Act,  foreign 
fishing  activity  took  place  at  such  a  high 
level  that  our  stocks  were  be.ng  de- 
stroyed. This  act  allowed  us  to  rurtail 
these  foreign  abuses  of  an  American 
resource. 

Now  the  time  has  come  for  American 
fishermen  and  flsh  processors  to  expand 
their  activities  and  displace  foreign  fish- 
ermen from  our  shores.  Under  the  200- 
mile  bill,  domestic  fishermen  received 
priority  to  catch  stocks  over  foreign  fish- 
ermen. When  this  acft  was  passed.  Sena- 
tor Magnuson  and  I  assumed  that  this 
priority  would  result  in  a  phase-down  of 
foreign  activities.  With  few  exceptions, 
that  phase-down  has  not  taken  place. 
The  amendments  presently  before  this 
body  are  designed  to  expedite  the  phase- 
down  of  foreign  fishing  through  the  legit- 
imate expansion  of  domestic  activity. 

Of  particular  importance  in  the  Pa- 
cific Northwest  is  the  capital  construc- 
tion fund  provision.  A  capital  construc- 
tion fund  is  a  tax  deferral  account  in 
which  fishermen  may  place  earnings 
from  their  vessels  to  buy  new  vessels. 
This  program  has  resulted  in  a  marked 
fieet  expansion  in  the  Pacific  Northwest. 
Our  crab  fieet  has  now  become  the  most 
modem  and  up-to-date  fishery  in  the 
Nation. 

The  Pacific  Northwest  bears  the  bur- 
den of  80  percent  of  the  foreign  fishing 
activity  off  the  coast  of  the  United 
States.  As  a  result  of  the  capital  con- 
struction fimd  program,  we  now  have 
enough  fishing  vessds  to  displace  most, 
if  not  all,  of  the  foreign  activity.  We 
lack  the  shoreside  processing  facilities 
to  handle  the  some  2y2  billion  pounds  of 
flsh  presently  harvested  by  the  foreign 
fleet  off  my  State.  The  Senate  amend- 
ments would  allow  the  capital  construc- 
tion fimd  program  to  be  expanded  to 
include  shoreside  facilities. 

When  the  shoreside  fac'lities  in  Alaska 
and  the  Pacific  Northwest  are  complete 
and  foreign  fishing  activity  is  phased 
out,  tens  of  thousands  of  jobs  through- 
out all  of  the  Pacific  Northwest  and 
Alaska  will  be  created.  Mr.  Pres'dent,  I 
would  point  out  to  this  body  that  we 
will  be  producing  pr'm^rily  an  export 
product.  Many  experts  believe  that  the 
value  of  Pshery  exports  from  this  Nation 
could  rival  the  exi^ort  vslue  of  US.  agri- 
cultural commodities.  What  a  tremen- 
dous change  th's  could  help  make  in  our 
balance-of-trade  deficit. 

Mr.  President,  again  let  me  say  how 
pleased  I  am  to  stand  here  w^th  mv  good 
friend  from  the  State  of  Washington. 
Senator  Magvt;son,  and  urge  passage  of 
these  amendments.  For  manv  years  now. 
Senator  Magnuson  and  I  have  worked 
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together  for  the  betterment  of  the  U.S. 
fishing  industry.  The  legislation  we  have 
worked  on  which  has  been  signed  into 
law  represents  the  best  of  bipartisan 
lawmaking. 

•  Mr.  PACKWOOD.  Mr.  President,  the 
Senate  has  an  opportunity  to  provide  the 
U.S.  flshing  industry  with  a  means  to 
reach  its  potential  despite  foreign  fish- 
ing in  our  waters.  This  bill,  which  I  have 
coauthored  with  Senators  Magnttsoiv, 
Long,  and  Stevkks,  will  provide  new 
markets  for  American  harvesters  and 
processors.  It  will  provide  all  sectors  of 
the  flshing  industry  with  the  tools  they 
need  to  meet  the  increased  demand  for 
U.S.  caught  and  processed  seafood.  I 
strongly  lu-ge  both  the  Senate  and  the 
House  of  Representatives  to  support  this 
bill  and  send  it  to  the  White  House.  The 
flshing  Industry  needs  this  bill. 

Pour  years  ago,  when  we  passed  the 
Fisheries  Conservation  Management 
Act,  we  suddenly  gave  the  U.S. 
management  authority  over  2  million 
square  miles  of  fishery  resource.  While 
U.S.  harvesters  and  processors  were 
given  a  preferential  right  to  fish  in  the 
200-mlle  zone,  and  while  gains  have 
been  made,  Oregon  fishermen  up  and 
down  the  coast  have  told  me  that  we 
could  and  should  be  doing  much  better. 

Time  after  time,  Oregon  fishermen 
and  processors  told  me  that  Oie  main 
reason  that  they  are  so  frufitrated  is 
their  feeling  that  foreign  countries  are 
preventing  the  act  from  working.  Five 
complaints  are  heard  especially  often: 
First,  U.S.  processors  cannot  compete 
with  subsidized  foreign  fioating  proc- 
essors. Second,  processors  note  that 
some  of  the  countries  given  access  to  our 
waters  have  raised  trade  barriers  which 
cut  off  U.S.  access  to  major  foreign  mar- 
kets. Third,  both  fishermen  and  Na- 
tional Marine  Fisheries  Services  observ- 
ers agree  that  foreign  fishing  vessels 
often  do  not  report  their  catches  ac- 
curately. In  addition,  they  are  taking 
more  than  their  allowable  share  eis  well 
as  species  expressly  reserved  for  U.S. 
fishermen.  Fourth,  meanwhile,  as  all  too 
many  Oregon  fishermen  have  learned, 
the  foreign  flshing  operations  continue 
to  destroy  American  fishing  gear.  Fifth. 
Anally,  American  taxpayers  are  wonder- 
ing why  they  have  to  pay  the  cost  of 
administering  foreign  flshing  activities 
within  the  U.S.  200-mlle  zone.  All  of 
these  concerns  are  directly  answered  in 
the  legislation  we  are  offering  today. 

INVZSTMENT  INCENTIVES  IX>«  PaOCXSSING 

S.  1656,  the  National  Fisheries  Devel- 
opment Act,  originally  passed  the  Sen- 
ate almost  a  year  ago,  in  Decemlier  of 
1979.  Senators  Magnuson,  Long  and 
myself  were  able  to  gain  unanimous  ap- 
proval by  the  Senate  for  new  Incentives 
to  encourage  private  Investment  in 
American  shoreside  processing  facilities. 
I  strongly  believe  that  if  the  U.S.  fishing 
industry  is  to  compete  with  foreign  fish- 
ing operations,  our  processors  must  have 
new,  efllcient,  high  gas  volume  capacity. 
This  is  particularly  true  in  the  so-called 
"under-utilized  species  such  as  Pacific 
whiting,  black  cod  and  pollock.  Improv- 
ed processing  capabilities  will  result  in 
increased  competitiveness  of  the  U.S. 
industry  in  world  market.  American  har- 


vesters will  enjoy  greater  demand  for 
their  catches. 

Even  though  niunerous  studies  have 
repeatedly  emphasized  that  the  major 
impediment  to  the  UJS.  fishing  Industry 
is  the  lack  of  sufficient  sophisticated 
processing  capacity,  the  House  of  Rep- 
resentatives sent  S.  1656  back  to  us 
without  the  capital  construction  fxmd 
and  obllgational  loan  guarantee  incen- 
tives which  the  processing  sector  must 
have.  While  the  House  version  of  S.  1656 
contains  numerous  desirable  provi- 
sions— many  of  which  were  contained 
in  the  original  bill  whl(di  we  passed  last 
December — ^my  Senate  colleagues  and  I 
are  sticking  to  our  gims.  Capital  con- 
struction fund  and  loan  guarantees  are 
the  foundation  of  any  fisheries  develop- 
ment legislation,  and  today  we  are  put- 
ting them  back  into  S.  1656. 

FKix  TaAoc  icABXxT  Accns 

From  now  on  the  Departments  of 
State  and  Commerce  will  l>e  directed  to 
allocate  surplus  flsh  within  the  200-mlle 
zone  to  those  nations  who,  among  other 
things,  are  willing  to  provide  market  ac- 
cess for  U.S.  flsh  products.  Existing  artl- 
flcially  restricted  foreign  markets  should 
be  open  for  U.S.  flsh  products.  By  using 
the  foreign  nation's  allocation  of  fish 
from  our  water  as  leverage  to  force  them 
to  open  their  markets,  we  will  spur  new 
demands  for  U.S.  seafood  products.  For- 
eign coimtries  which  apply  for  fish  to  be 
taken  from  our  zone  will  be  asked  to 
supply  information  as  to  their  own  do- 
mestic consumption  needs.  This  is  an- 
other form  of  market  information  which 
is  vital  to  the  U.S.  industry.  We  will  be 
able  to  tell  how  much  fish  will  be  go- 
ing to  feed  the  foreign  country's  own 
population,  and  how  much  is  going  back 
on  to  the  world  market  and  competing 
with  the  U.S.  products.  From  now  on,  the 
criteria  for  determining  which  countries 
will  be  allowed  to  harvest  in  U.S.  waters 
will  include : 

First,  whether  the  nations  in^xjse  tar- 
iffs or  other  barriers,  or  otherwise  re- 
strict market  access  of  U.S.  flsh  products: 

Second,  whether  the  nations  purchase 
fisheries  products  from  U.S.  processors 
or  fishermen; 

Third,  whether  these  countries  coop- 
erate with  the  United  States  in  enforce- 
ment of  U.S.  fishing  regulations.  Includ- 
ing accurate  reporting  of  their  catches  ; 

Fourth,  whether  these  countries  need 
the  fish  harvested  from  our  zone  for  their 
own  consumption; 

Fifth,  whether  these  countries  mini- 
mize gear  conflict  with  U.S.  fishermen; 

Sixth,  do  they  provide  harvesting  and 
processing  technology  to  the  U.S.  indus- 
try? 

Seventh,  are  they  willing  to  contribute 
to  the  U.S.  fishery  research  and  location 
of  new  fish  resources  within  our  200-mile 
zone? 

REUEVING  TKX   U.S.  TAXPATEBS  Or  THE  BUKOEN 
or    100-PERCENT    OBSEBVATION 

As  to  charges  that  the  foreigners  do  not 
accurately  report  their  catches  within 
our  zone,  S.  1656  calls  for  a  full  observer 
program  for  foreign  boats  while  In  U.S. 
zones.  By  requiring  an  observer  on  every 
vessel  we  will  stop  fiagrant  violations  of 
our  regulations.  For  example,  when  Pol- 


ish ships  flsh  for  Pacific  whiting  we  will 
be  sure  that  they  are  taking  only  Pacific 
whiting  and  nothing  else. 

Obviously,  placing  observers  on  all  for- 
eign flslfing  vessels  will  Increase  the  high 
cost  of  enforcing  the  Fisheries  Conser- 
vation BCanagement  Act.  For  this  reason 
the  fees  charged  to  foreigners  for  access 
to  our  200-mile  zone  will  be  raised  to 
insure  that  they  cover  the  cost  of  ad- 
ministering their  presence.  The  fees 
diarged  by  the  United  States  for  the 
privilege  of  fishing  in  our  zone  are  among 
the  lowest  in  the  world.  By  raising  theee 
fees  we  will  remove  from  TJS.  taxpayers 
the  biuden  if  implementing  and  enfcnv- 
Ing  the  provisions  of  this  bill.  It  is  the 
Intent  of  myself  and  the  other  sponsors 
of  this  legislation  that  the  fee  imposed 
under  secticm  302  of  this  bill  does  not 
Include  the  surcharges  necessary  to  fund 
the  observer  program,  as  well  as  the  Fish- 
ermen's Protective  Act  compensation 
program.  Additional  surcharges  on  for- 
eign fishing  fees  will  conthiue  to  be  as- 
sessed for  these  vital  programs. 

GEAE   DAMAGE 

For  a  number  of  years  now,  I  have 
been  Incensed  by  the  continuous  and 
often  flagrant  disregard  by  foreign  fish- 
ing operations  for  the  preferential  rights 
of  U.S.  fishermen  in  our  own  waters. 

When  Polish  or  Russian  trawlers  plow 
through  an  Oregonlan's  black  cod  gear, 
for  example,  he  is  generally  helpless  to 
recover  the  cost  of  replacing  his  gear. 
For  this  reason,  several  years  ago  I  de- 
veloped the  Fishermen's  Protective  Act. 
I  feel  that  it  is  my  personal  obligation  to 
be  sure  that  this  act  is  working  as  I  in- 
tended. Last  summer  it  became  evident 
that,  due  to  redtape,  several  dozen  valid 
compensation  claims  by  Oregonlans  were 
being  rejected.  At  that  time,  I  hitroduced 
legislation  to  take  care  of  the  problem 
and  get  them  the  compoisatlon  they  de- 
served. In  June.  I  was  pleased  to  go  down 
the  coast  to  meet  those  fishermen  and 
personally  deliver  their  compensation 
checks  for  gear  destroyed  by  the  for- 
eigners. All  of  these  individuals  had 
proof  that  a  foreign  fishing  vessel  was 
responsible  for  the  damages.  In  no  case 
has  any  Oregonlan  received  compensa- 
tion without  evidence  that  foreign  fish- 
ing activity  was  taking  place  in  the  pre- 
cise area  where  the  gear  was  damaged 
or  lost.  Since  the  Fishermen's  Protective 
Act  program  requires  a  nonrefundable 
downpayment  by  fishermen  who  are 
applying  for  compensation,  it  appears 
that  only  legitimate  claims  are  made. 

When  one  actually  meets  the  individ- 
uals who  have  suffered  the  gear  damage, 
and  have  received  reimbursement  for 
their  gear,  as  I  have,  there  can  be  little 
doubt  that  the  compensation  was  more 
than  deserved.  In  fact,  while  discussing 
the  problem  of  gear  damage,  it  became 
evident  that  the  foreign  fishing  opera- 
tions should  be  responsible  not  only  for 
the  replacement  costs  of  the  damaged 
gear,  but  also  for  the  downtime  which 
their  actions  caused.  For  example,  if  a 
fisherman's  crab  pots  are  destroyed,  he 
loses  more  than  the  cost  of  those  pots. 
He  loses  a  good  part  of  the  season,  and 
has  no  chance  to  make  up  this  loss  imtil 
the  next  season.  For  these  reasons,  I  am 
proposing  that  we  amend  the  Fisher- 
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men's  Protective  Act  so  that  when  a 
flstaerman  suffers  gear  damage,  he  may 
recover  his  entire  econcunlc  loss.  This 
Inchides  the  cost  of  replacing  his  gear  as 
weO  as  the  income  he  lost  as  a  result  of 
being  deprived  of  his  gear.  Stringent 
standards  are  set  up  which  tie  the  eco- 
nomic loss  compensation  to  documented 
income  in  previous  season. 

There  is  substantial  precedent  under 
curroit  law  for  compensating  fishermen 
for  economic  loss  in  addlticm  to  replace- 
ment cost  of  the  gear  damaged.  Section 
ZI  of  the  Fishermen's  Protective  Act 
deals  with  gear  damage  resulting  from 
offslu»e  oil  and  gas  drilling  activity. 
Under  that  program  fishermen  receive 
compensatlan  for  the  lost  income  during 
the  time  their  gear  is  being  replaced.  Oil 
companies  and  independent  drillers  bear 
the  burden  of  this  compensation.  If  we 
can  hold  the  American  energy  companies 
to  an  obligation  to  pay  for  damages  in- 
flicted on  UJS.  fishermen,  we  should  have 
absolutely  no  qualms  about  making  for- 
eign countries  pay  for  similar  damages 
which  they  inflict. 

In  an  effort  to  keep  redtape  to  a  mini- 
mum and  provide  for  expedited  review  of 
gear  damage  claims,  my  proposal  creates 
a  presimiption  that  the  net  income  to  be 
comi)en8ated  is  equal  to  25  percent  of 
gross  Income.  This  formula  is  a  result  of 
input  by  both  fishermen  and  National 
Marine  Fisheries  Service  ofScials  who  are 
currently  charged  with  administering  the 
program.  Under  section  7  of  the  Fisher- 
men's Protective  Act,  which  compensates 
American  fishing  vessel  owners  for  in- 
come lost  when  their  boats  have  been 
seized  by  foreign  countries,  it  is  presumed 
that  that  compensable  net  income  is  50 
percent  of  gn)ss  income. 

While  I  agree  that  that  gross  Income  is 
the  most  easily  proven  and  therefore  the 
logical  starting  point  for  determining 
compensation,  my  conversati(Mis  with 
fishermen  suggest  that  the  50-percent 
figure  Is  much  too  high.  Realistically 
speaking,  with  higher  fuel  costs,  few 
fishermen  are  fortunate  enough  to  earn 
a  prt^t  of  50  percent  of  their  gross  in- 
come. My  proposal  is  not  designed  to 
create  a  giveaway  program  for  fishermen. 
The  2S-percent  figure  is  a  realistic  ap- 
praisal of  what  most  fishermen  are  mak- 
ing. It  reflects  a  not  overly  generous 
quite  realistic  basis  for  compensation. 

By  providing  for  recovery  of  all  eco- 
nomic loss,  the  U.S.  fisherman  is  gaining 
no  more  privileges  than  any  other  U.S. 
citizen  already  has  when  he  goes  to  a 
court  of  law  to  seek  recovery  for  destruc- 
tion of  his  property.  The  foreign  fishing 
operators  may  complain  about  the  siu-- 
charge  on  foreign  fishing  fees  that  may 
be  required  to  pay  for  this  program.  How- 
ever, their  solution  is  simple:  Stay  out  of 
American  gear. 

Mr.  President,  these  are  some  of  the 
highlights  (rf  S.  1656.  Other  provisions 
deal  with  the  Saltonstall-Kennedy  fish- 
eries development  program.  In  this  bill, 
we  seek  to  Insure  that  these  custom 
duties  on  fisheries  imports  will  be  used 
by  American-owned  companies  and 
American  fishing  groups  in  the  private 
sector,  rather  than  foreign-dominated 
companies  or  the  Federal  Government. 

The  bill  also  provides  that  six  fisheries 
experts  will  be  stationed  in  the  U.S. 


Embassies  abroad  In  order  to  promote 
U.S.  fishery  exports,  assist  the  U.S.  in- 
dustry being  able  to  utilize  foreign- 
market  opportunities,  and  beneiicially 
negotiate  international  fishing  treaties. 

In  summary,  it  i«  our  intent  that  the 
U.S.  industry  be  given  the  tools  and  the 
opportimity  by  which  it  can  ease  the 
current  balance -of -payment  deficit  fish- 
ery product  of  over  $2.1  billion.  Over  one 
quarter  of  a  million  Americans  are  di- 
rectly employed  in  the  U.S.  fishing  indus- 
try, which  contributes  $7  billion  to  our 
gross  national  product.  If  the  House  of 
Representatives  will  follow  our  lead,  and 
adopt  this  bill  in  its  entirety,  then  I  am 
confident  the  U.S.  industry  will  have  the 
tools  it  needs  to  comp3te  on  an  equal 
footing.  I  believe  that  all  the  U.S.  fish- 
ing industry  wants  Is  a  fair  chance.  This 
bill  provides  it.  I  srge  my  Senate  col- 
leagues, the  House  of  Representatives 
and  the  President  to  support  this  bill.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  a^eed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EARTHQUAKE  HAZARDS 
REDUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1393. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  tho  bill  from  the  Senate 
(S.  1393)  entitled  "Ab  Act  to  amend  section 
7  of  the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  use.  7706)  to  extend  author- 
izations for  appropriations,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

TITLE  I— EARTHQUAKE  HAZARDS 
REDUCTIOH  PROGRAM 

Sec.  101.  (a)  Paragraphs  (1)  through  (3) 
of  section  5(a)  of  tlie  Earthquake  Hazards 
Reduction  Act  of  1917  (42  U.S.C.  7704(a)) 
are  amended  to  read  be  follows : 

"(1)  be  designed  and  administered  to 
achieve  the  objectlvec  set  forth  In  subsec- 
tion (c); 

"(2)  Involve,  where  appropriate,  each  of 
the  agencies  listed  in  subsection  (d)  and 
the  non-Federal  participation  specified  In 
subsection  (h);  and 

"(3)  Include  each  of  the  elements  de- 
scribed In  subsections  (e)  and  (f)  and  the 
assistance  to  the  States  spscl&ed  in  subsec- 
tion (p).". 

(b)  Section  5(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704 
(b) )  Is  amended  to  read  as  follows: 

"(b)   DtTTIES. — 

"(1)  The  President  Shall — 

"(A)  assign  and  specify  the  role  and  re- 
sponsibility of  each  afpproprlate  Federal  de- 
partment, agency,  aad  entity  with  respect 
to  each  object  and  element  of  the  program; 
and 

"(B)  establish  goals,  priorities,  budgets, 
and  target  dates  for  Implementation  of  the 
program. 


"(2)  The  Federal  Emergency  Ifanagement 
Agency  (hereinafter  referred  to  as  the 
•Agency")  is  designated  as  the  agency  with 
the  primary  responsibilities  to  conduct  aad 
coordlnite  the  National  Earthquake  Haz- 
ards Reduction  Program.  The  Director  of  the 
Agency  (hereinafter  referred  to  as  the  'Di- 
rector') shall — 

"(A)  recommend  to  the  President  the  role 
and  responsibility  of  eacb  appropriate  Fed- 
eral department,  agency,  and  entity  with 
respect  to  each  object  and  element  of  the 
program; 

"(B)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  im- 
plementation  of  the  program; 

"(C)  provide  a  method  for  cooperation  and 
coordination  with,  and  assistance  (to  the  ex- 
tent of  available  resources)  to.  Interested 
governmental  entities  in  all  States,  particu- 
larly those  containing  areas  of  high  or  mod- 
erate seismic  risk; 

"(D)  provide  for  qualified  and  sufficient 
staffing  for  the  program  and  its  components; 

"(E)  compile  and  maintain  a  written  pro- 
gram plan  for  the  program  specified  In  sub- 
sections (a),  (e),  (f).  aad  (g) .  which  plan 
will  recommend  base  and  incremental  budget 
options  for  the  agencies  to  carry  out  the  ele- 
ments and  programs  specified  through  at 
least  1985,  and  which  plan  shall  be  completed 
by  September  30,  1981.  »nd  transmitted  to 
the  Congress  and  shall  ba  updated  annually; 
and 

"(F)  recommend  appropriate  roles  for 
State  and  local  units  of  govertunent,  indi- 
viduals, and  private  organizations.". 

(c)  Section  5(d)  of  such  Act  is  amended 
by  striking  out  "(3)(B)"  and  inserting  in 
lieu  thereof  "(l)(A)",  by  striking  out  "Na- 
tional Bureau  of  Standwds"  and  inserting 
in  lieu  thereof  "Departnjent  of  Commerce", 
and  by  striking  out  "National  Fire  Preven- 
tion and  Control  Administration"  and  In- 
serting in  lieu  thereof  'Tederal  Emergency 
Management  Agency". 

(d)  Section  5(e)(6)  of  such  Act  Is  amend- 
ed by  striking  out  "political"  and  by  Insert- 
ing In  lieu  thereof  "poteatlal". 

(e)  (1)  That  portion  of  section  5(f)  of  such 
Act  which  precedes  paragraph  ( 1 )  thereof  is 
amended  to  read  as  follows : 

"(f)  MiTtCATioN  ELEMtNTs. — The  mitiga- 
tion elements  of  the  prqgram  shall  provide 
for—". 

(2)  Paragraph  (1)  of  section  5(f)  of  such 
Act  Is  amended  to  read  at  follows: 

"(1)  Issuance  of  earthquake  predic- 
tions.— The  Director  of  the  United  States 
Geological  Survey  Is  he»eby  given  the  au- 
thority, after  notification  of  the  Director,  to 
Issue  an  earthquake  prediction  or  other 
earthquake  advisory  as  He  deems  necessary. 
For  the  purposes  of  evaluating  a  prediction, 
the  National  Earthquake  Prediction  Evalua- 
tion Council  shall  be  exempt  from  the  re- 
quirements of  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act.  The  Director 
shall  have  responsibility  to  provide  State 
and  local  officials  and  residents  of  an  area 
for  which  a  prediction  has  been  made  with 
recommendations  of  actlofis  to  be  taken;". 

(3)  (A)  Section  5(f)  of  such  Act  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (5),  by  striking  oi|t  the  period  at  the 
end  of  paragraph  (6)  and  inserting  in  Ueu 
thereof  a  semicolon,  and  by  Inserting  after 
paragraph  (6)  the  foUowltig: 

"(7)  transmittal  to  Congress  by  the  Direc- 
tor of  an  Intraagency  coordination  plan  for 
earthquake  hazard  mitigation  and  response 
within  thirty  days  after  enactment  of  this 
paragraph,  which  plan  *iall  coordinate  »•' 
of  the  directorates  of  the  Agency;  and 

"(8)  the  development  and  implementation 
by  the  Director  of  a  pr^aredness  plan  for 
response  to  earthquake  piedlctlons  which  in- 
cludes the  following  Items: 

"(A)  A  prototype  plan  to  be  in  place  in 
one  major  metropolitan  area  by  September 
30,  1981. 
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"(B)  An  action  plan  to  be  completed  for 
specific  adaptations  of  the  prototype  plan  to 
other  high  risk  metropolitan  areais  by  bep- 
tember  30.  1981. 

"(0)  These  prediction  response  plans  are 
to  be  Integrated  with  preparedness  response 
plans. 

"(D)  The  plans  shall  include  coordination 
with  State  and  local  governmental  compan- 
ion efforts. 

"(E)  The  plans  shall  be  updated  as  new, 
relevant  information  becomes  available.". 

(B)  The  last  sentence  of  section  S(f)  of 
such  Act  is  repealed. 

(f)  Section  5  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following : 

"(i)  Study. — Within  one  year  after  the 
date  of  enactment  of  this  subsection,  the 
Director  shaU  conduct  a  study  and  prepare 
and  transmit  recommendations  to  Congress 
to  amend  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  6121.  et  seq.)  to  include  provisions 
for  funding  for  the  period  of  time  following 
a  validated  earthquake  prediction.". 

Sec.  102.  (a)  Section  6  of  the  Earthquake 
Hazards  Reduction   Act   of    1977    (42   U.S.C. 
7706)  is  amended  to  read  as  follows: 
"Sec.  6.  Annual  Repobt. 

"The  President  shall,  within  ninety  days 
after  the  end  of  each  fiscal  year,  submit 
an  annual  report  to  the  appropriate  author- 
izing committees  in  the  Congress  describing 
the  status  of  the  program,  and  describing 
and  evaluating  progress  achieved  during  the 
preceding  fiscal  year  in  reducing  the  risks 
of  earthquake  hazards.  Each  such  report  shall 
Include  a  copy  of  the  program  plan  described 
In  section  5(b)(2)(E)  and  any  recommen- 
dations for  legislation  and  other  action  the 
President  deems  necessary  and  appropriate.". 

Sec.  103.  (a)  Section  7(a)  of  such  Act 
is  amended  by  inserting  "(1)"  after  "(a)" 
and  by  inserting  at  the  end  thereof  the 
following : 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Director  to  carry  out  the 
provisions  of  sections  5  and  6  of  this  Act 
for  the  fiscal  year  ending  September  30, 
1981— 

"(A)  $1,000,000  for  continuation  of  the  In- 
teragency Committee  on  Seismic  Safety  in 
Construction  and  the  Building  Seismic  Safe- 
ty Council  programs. 

"(B)  $1,500,000  for  plans  and  preparedness 
for  earthquake  disasters, 

"(C)  $600,000  for  prediction  response 
planning, 

"(D)  $600,000  for  architectural  and  engi- 
neering planning  and  practice  programs. 

"(E)  $1,000,000  for  development  and  ap- 
plication of  a  public  education  program. 

"(F)  $3,000,000  for  use  by  the  National 
Science  Foundation  In  addition  to  the 
amount  authorized  to  be  appropriated  under 
subsection  (c),  which  amoimt  includes 
$2,400,000  for  earthquake  policy  research  and 
$600,000  for  the  strong  ground  motion  ele- 
ment of  the  siting  program,  and 

"(O)  $1,000,000  for  use  by  the  Center  for 
Building  Technology.  National  Bureau  of 
Standards  in  addition  to  the  amount  author- 
ized to  be  appropriated  under  subsection 
(d)  for  earthquake  activities  in  the  Center.". 

(b)  Section  7(b)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
inserting  ";  and  $32,484,000  for  the  fiscal 
year  ending  September  30,  1981"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  la  amended  by 
striking  out  "and"  after  "1979;"  and  by  In- 
serting ";  and  $26,600,000  for  the  fiscal  year 
ending  September  30,  1981"  before  the  period 
at  the  end  thereof. 

(d)  Section  7  of  such  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following: 

"(d)  Nationai,  Bureau  or  Standards. — ^To 
enable  the  Bureau  to  carry  out  responsibili- 
ties that  may  be  assigned  to  it  under  this 
Act,  there  are  authorized  to  be  appropriated 
1425.000  for  the  fiscal  year  ending  September 
30.  1981.". 


Sec.  104.  Funds  may  be  transferred  among 
the  line  items  listed  In  the  amendment  made 
by  section  103(a) ,  but  neither  the  total  funds 
transferred  from  any  line  Item  nor  the  total 
funds  transferred  to  any  line  item  may  ex- 
ceed 10  per  centum  of  the  amount  authorized 
for  that  line  item  in  the  amendment  made 
by  section  103(a)  unless — 

( 1 )  thirty  calendar  days  have  paued  after 
the  Director  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  the  President  of  the  Senate,  to  the 
chairman  of  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  the  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  full 
and  complete  explanation  of  the  transfer  In- 
volved and  the  reason  for  it,  or 

(2)  before  the  expiration  of  thirty  calendar 
days  both  chairmen  of  the  Committee  on 
Science  and  Technology  of  the  House  and  the 
Committee  on  Commerce.  Science,  and 
Transporatlon  of  the  Senate  have  written  to 
the  Director  to  the  effect  that  they  have  no 
objection  to  the  proposed  transfer. 

TITLE  n— FIRE  PREVENTION  AND 
CONTROL 

SBC.  201.  Section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  VS.C. 
2216)  Is  amended  by  inserting  at  the  end 
thereof  the  following: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  Act,  except  as  other- 
wise specifically  provided  vrtth  respect  to  the 
payment  of  claims  under  section  11  of  this 
Act,  an  amount  not  to  exceed  $23,814,000  for 
the  fiscal  year  ending  September  30,  1981, 
which  amount  includes — 

"(1)  not  less  than  $1,100,000  for  the  first 
year  of  a  three-year  concentrated  demonstra- 
tion program  of  fire  prevention  and  control 
In  two  States  with  high  fire  death  rates; 

"(2)  not  less  than  $2,575,000  for  rural  fire 
prevention  and  control;  and 

"(3)  not  less  than  $4,256,000  for  research 
and  development  for  the  activities  under 
section  18  of  this  Act  at  the  Fire  Research 
Center  of  the  Nationai  Bureau  of  Standards, 
of  which  not  less  than  $250,000  shaU  be 
available  for  adjtistments  required  by  law 
in  salaries,  pay.  retirement,  and  employee 
benefits. 

The  funds  authorized  In  paragr^h  (3)  shall 
be  in  addition  to  funds  authorized  In  any 
other  law  for  research  and  development  at 
the  Fire  Research  Center.". 

Sec.  202.  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (16  U.S.C. 
2215)  Is  amended  by  deleting  the  words: 
"June  30  of  the  year  following  the  date  of 
enactment  of  this  Act  and  each  year  there- 
after" from  the  first  sentence  and  Inserting 
In  lieu  thereof;  "ninety  calendar  days  fol- 
lowing the  year  ending  September  30,  1080, 
and  similarly  each  year  thereafter". 
TITLE  III— MULTIHAZARD  RESEARCH. 
PLANNING.  AND  MITIGATION 

Sec.  301.  It  is  recognized  that  natural  and 
manmade  hazards  may  not  be  independent 
of  one  another  in  any  given  disaster.  Fur- 
thermore, planning  for  and  responding  to 
different  hazards  have  certain  common  ele- 
ments. To  make  maximum  use  of  these  com- 
monalities, the  Director  of  the  Federal  Emer- 
gency Management  Agency  (hereinafter  re- 
ferred to  as  the  "Director")  is  authorized 
and  directed  to : 

(1)  Initiate,  within  one  year  after  the  date 
of  enactment  of  this  Act.  studies  with  the 
objective  of  defining  and  developing  a  multi- 
hazard  research,  planning,  and  implementa- 
tion process  within  the  Agency; 

(2)  develop,  vrtthin  one  year  after  the  date 
of  enactment  of  this  Act,  in  cooperation  with 
State  and  local  governments,  prototypical 
multlhazard  mitigation  projects  which  can 
be  used  to  evaluate  several  approaches  to 
the  varying  hazard  mitigation  needs  of  State 
and  local  governments  and  to  assess  the  ap- 


plicability of  these  prototypes  to  other  jurla- 
dicUons  with  similar  needs; 

(3)  investigate  and  evaluate,  vrtthin  one 
year  after  the  date  of  enactment  of  this  Act, 
the  effectiveness  of  a  range  of  IncenUves  for 
hazard  reductions  that  can  be  applied  at  the 
State  and  local  government  levels; 

(4)  prepare  recommendations  as  to  the 
need  for  legislation  that  will  limit  the  legal 
llablUty  01  those  third  party  persona  or 
groups  which  are  called  upon  to  provide 
technical  assistance  and  advice  to  public 
employees,  including  policemen,  firemen,  anil 
transportation  employees,  who  are  generaUy 
the  first  to  respond  to  a  hazardous  Incident; 
which  recommendations  shall  be  provided 
to  the  appropriate  committees  of  Congress 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act; 

(6)  prepare,  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
a  report  on  the  status  of  the  Agency's  emer- 
gency information  and  communications  sys- 
tems which  will  provide  recommendations 
on — 

(A)  the  advisability  of  developing  a  single, 
unified  emergency  Information  and  com- 
munication system  for  use  by  the  Agency  in 
carrying  out  Its  emergency  management  ac- 
tivities; 

(B)  the  potential  for  using  communication 
and  remote  sensing  satellites  as  part  of  the 
Agency's  emergency  Information  and  com- 
munication system;  and 

(C)  the  type  of  system  to  be  developed,  if 
needed.  Including  the  relationship  of  the 
proposed  system  and  Its  needs  to  the  exist- 
ing and  emerging  information  and  com- 
munication systems  In  otber  Federal  agen- 
cies; and 

(6)  conduct  a  program  of  multlhazard  re- 
search, planning,  and  mitigation  In  coordina- 
tion with  tbooe  studies  and  evaluations  an- 
thorlzed  in  paragraphs  d)  through  (8),  ss 
well  as  other  hazard  research,  planning,  and 
mitigation  deemed  necessary  by  the  Director. 

Sec.  303.  For  the  fiscal  year  ending  Sep- 
tember 30,  1981,  there  are  authorized  to  be 
appropriated  to  the  Director  $1,000,000  to 
carry  out  paragraphs  (1)  through  (5)  of  sec- 
tion 301  and  such  sums  as  may  be  necessftry 
to  carry  out  paragraph  (6)  of  such  sectloc. 
TITLE  IV— GENERAL  PROVISIONS 

Sec.  401 .  If  the  total  amount  of  the  appro- 
priations made  by  any  Act  for  progr.im  tc- 
tlvltles  included  section  103(a)  of  title  I 
and  titles  II  and  III  Is  less  than  the  lotal 
amount  authorized  to  be  appropriated  fur 
those  activities  by  section  103(a)  of  title  I 
and  titles  II  and  III.  the  amount  available 
from  such  appropriations  for  any  particular 
program  activity  shall  bear  the  same  ratio 
to  the  amount  authorized  to  be  appropriated 
for  that  activity  by  section  103(a)  of  title  I 
and  titles  II  and  III  as  the  total  amount  of 
the  appropriations  made  by  such  appropria- 
tion Act  for  all  Included  program  activities 
bears  to  the  total  amount  authorized  to  be 
appropriated  for  those  activities  by  section 
103(8)  of  title  I  and  titles  II  and  in  ( ^rlth 
each  celling  and  fioor  set  forth  In  section  103 
(a)  of  title  I  and  titles  II  and  III  being  re- 
duced in  the  same  ratio  for  purposes  of 
determining  the  amounts  so  available),  ex- 
cept to  the  extent  specifically  otherwise  pro- 
vided In  the  text  of  the  Act  making  the 
appropriations  for  the  program  activities  in- 
volved. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  FarthouaVe  Hazards  Reduction 
Act  of  1977  and  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  to  authorize  the  ap- 
propriation of  funds  to  the  Director  of  th» 
Federal  Emergency  Management  Agency  to 
carry  out  the  earthquake  hazards  reduction 
program  and  the  fire  prevention  and  contn>I 
program,  and  for  other  purposes.". 

•  Mr.  CANNON.  Mr.  President,  the  Sen- 
ate has  before  it  today  S.  1393,  a  bill  to 
authorize  appropriations  for  the  Na- 
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tUnal  Euthquake  Haards  Reduction 
Act.  the  Federal  Fire  Prevention  and 
Control  Act.  and  for  other  purposes,  for 
fiscal  year  1981. 

8.  1393  originally  passed  the  Senate 
on  May  22.  1980,  and  the  House  passed 
a  somewhat  different  version  on  June  30, 
1980.  The  differences  are  not  major,  and 
the  amendments  to  S.  1393  under  con- 
sideration today  represent  a  compromise 
betwem  the  two  versions.  The  compro- 
mise reached  would  authorize  a  total  of 
$9,600,000  for  the  Federal  Emergency 
Management  Agency,  $32,484,000  for  the 
US.  Geological  Survey,  and  $26,600,000 
for  the  National  Science  FOimdatlon.  It 
would  also  provide  an  authorization  not 
to  exceed  $23,814,009  to  carry  out  the 
purposes  of  the  Federal  Fire  Prevention 
and  Control  Act.  Fire  continues  to  be  one 
of  the  major  causes  of  death  and  injury 
in  this  country,  and  this  authorization 
level  will  aUow  for  accelerated  fire  pre- 
vention and  control  programs  to  be  in- 
stituted. By  accepting  these  amendments, 
it  will  be  unnecessary  to  establish  a 
formal  conference  committee  since  the 
House  should  concur. 

Tlie  compromise  reached  would  pro- 
vide a  1-year  authorization,  prinuirily 
because  FEMA  is  a  new  agency,  and  it 
is  Important  for  the  Congress  to  insure 
that  it  has  the  resources  to  implement 
the  act.  In  an  effort  to  strengthen  fur- 
ther the  ability  of  FEMA  to  deal  with 
multiple  hazards,  not  Just  earthquakes, 
the  House  added  a  separate  title  on 
multihazard  research.  I  recommend  that 
the  Senate  concur  in  that  provision. 

Hie  Item  of  greatest  concern  was  a 
House  provision  dealing  with  "propor- 
tionality." The  version  of  S.  1393  passed 
by  the  House  contained  a  provision  for 
a  proportional  allocation  of  appropriated 
funds  among  authorized  programs  in  the 
event  that  a  difference  exists  between 
authorizations  and  appropriations.  Spe- 
cifically, the  provision  would  have  re- 
quired that  unless  otherwise  explicitly 
stated  in  the  text  of  an  appropriations 
bill,  any  line  item  within  an  authoriza- 
tion would  be  funded  at  a  level  propor- 
tional to  the  ratio  of  total  program  ap- 
propriations to  total  prograin  authoriza- 
tions. 

The  House  provisicm  addresses  an  im- 
portant issue,  namely  the  problem  of  ap- 
POfttMlng  appropriated  funds  among 
!SiSS^  programs,  which  I  beUeve 
shouW  be  onsldered  In  future  authoriz- 
tagle^slatlon.  The  problem  is  twofold. 
n«t.  It  Is  necessary  to  define  the  func- 
ttons  of  authorizations  and  appropria- 
tions to  the  mutual  satlsfacUon  of  both 
legislative  and  appropriating  commlt- 
toM  A  second  aspect  of  the  problem  con- 
cerns how  the  Executive  is  to  allocate 
fimds  among  authorized  programs  in  the 
awmce  of  a  specific  appropriation.  This 

S2!S°S  "^^^'^  ^  <*«*all  in  House 
neport  No.  96-949. 

The  Senate  did  not  have  the  opportu- 
nity to  consider  the  impUcations  of  this 
T^^  proposal.  Hence  the  compromise 
amoidment  which  we  consider  today 
?S!!L^'  specific  provision.  However, 
the  omission  of  that  provision  should  not 
betatenweted  to  suggest  that  there  is  no 
problem  In  reconciling  the  funding  levels 


contained  in  authorizing  legislation  with 
the  Impropriated  levels. 

Neither  the  House  nor  the  Senate 
committees  have  had  a  problem  in  this 
regard  in  considerttig  the  budget  for  the 
National  Earthquake  Hazards  Reduction 
Act.  The  House  Committee  on  Science 
and  Technology  has  had  difficulties  with 
the  budgets  of  other  agencies  and  there- 
fore is  making  an  effort  to  avoid  prob- 
lems involving  all  other  programs  under 
their  Jurisdiction.  I  appreciate  their 
alcoling  us  to  the  possibility  of  such 
problems  and  plan  to  work  with  them  in 
future  authorization  legislation  in  ad- 
dressing questions  of  budget  reconcilia- 
tion.* 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Mr.  Cannon,  I  move  that  the  Senate  con- 
ciur  in  the  amendments  of  the  House  with 
a  further  amendment  which  I,  on  behalf 
of  Mr.  Cannon,  send  to  the  desk. 

UP   AMENDMENT    NO.    1703 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
EHT  C.  Btbo)  ,  on  behtlf  of  Mr.  Cannon,  pro- 
poses an  unprlnted  amendment  numbered 
1703. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PREsmma  officer,  without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  amendments  of  the  House  of 
Representatives  to  Si.  1393.  substitute  the 
following: 

TITLE  I— EARTHQUAKE  HAZAIU3S 
REDUCTIOK  PROGRAM 

Sec.  101.  (a)  Paragraphs  (1)  through  (3) 
of  section  5(a)  of  ttie  Earthquake  Hazards 
Reduction  Act  of  1917  (42  U.S.C.  7704(a) ) 
are  amended  to  read  as  follows: 

"(1)  be  designed  and  administered  to 
achieve  the  objectlvee  set  forth  In  subsec- 
tion (c); 

"(2)  involve,  where  appropriate,  each  of 
the  agencies  listed  in  subsection  (d)  and 
the  non-Federal  participation  specified  In 
subsection  (h);  and 

"(3)  Include  each  of  the  elements  de- 
scribed In  subsection!  (e)  and  (f)  and  the 
sisslstance  to  the  Ststes  specified  In  sub- 
section (g).". 

(b)  Section  5(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704 
(b) )  is  amended  to  resd  as  follows: 

"(b)  DtTTIES. — 

"(1)  The  President  Shall — 

"(A)  assign  and  specify  the  role  and  re- 
sponsibility of  each  appropriate  Federal  de- 
partment, agency,  and  entity  with  respect 
to  each  object  and  eiament  of  the  program - 
and 

"(B)  establish  goals,  priorities,  budgets, 
and  target  dates  for  Implementation  of  the 
program. 

"(2)  The  Federal  Emergency  Management 
Agency  (hereinafter  referred  to  as  the 
'Agency')  Is  designated  as  the  agency  with 
the  primary  responsibilities  to  plan  and  co- 
ordinate the  National  Earthquake  Hazards 
Reduction  Program.  The  Director  of  the 
Agency  (hereinafter  referred  to  as  the  'Di- 
rector') shall — 

"(A)  recommend  to  the  President  the  role 
and  responsibility  of  each  appropriate  Fed- 
eral department.  agen«y.  and  entity  with  re- 


September  30,  1980 

spect  to  e*ch  object  abd  element  of  the 
program; 

"(B)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  Im- 
piemen tatlon  of  the  program; 

"(C)  provide  a  mettiod  for  cooperation 
and  coordination  with,  and  assistance  (to 
the  extent  of  available  resources)  to,  inter- 
ested governmental  entitles  in  all  States, 
particularly  those  containing  areas  of  high 
or  moderate  seismic  risk; 

"(D)  provide  for  qualified  and  sufficient 
staffing  for  the  program  snd  its  components; 

"(E)  compile  and  maiataln  a  written  pro- 
gram plan  for  the  program  specified  in  sub- 
sections (a),  (e),  (f).  aad  (g).  which  plan 
will  recommend  base  and  Incremental  budget 
options  for  the  agencies  to  carry  out  the 
elements  and  programs  specified  through 
at  least  1985,  and  which  plan  shall  be  com- 
pleted by  September  30,  1981,  and  transmit- 
ted to  the  Congress  and  shall  be  updated  an- 
nually; and 

"(P)  recommend  appropriate  roles  for 
State  and  local  units  ot  government,  indi- 
viduals, and  private  organizations.". 

(c)  Section  5(d)  of  such  Act  Is  amended 
by  striking  out  "(3)(B)"  and  inserting  In 
lieu  thereof  "(l)(A)".  by  striking  out  "Na- 
tional Bureau  of  Staniarfls  '  and  Inserting  In 
lieu  thereof  "Department  of  Commerce",  and 
by  striking  out  "National  Fire  Prevention 
and  Control  Administration"  and  inserting 
In  lieu  thereof  "Federal  Imergency  Manage- 
ment Agency". 

(d)  Section  6(e)  (6)  of  such  Act  is 
amended  by  striking  out  "political"  and  by 
Inserting  In  lieu  thereof  "potential". 

{ e )  ( 1 )  That  portion  of  section  5(f)  of  such 
Act  which  precedes  paragraph  ( 1 )  thereof  is 
amended  to  read  as  follows: 

"(f)  MrricATioN  Elembnts. — The  mitiga- 
tion elements  of  the  prqgram  shall  provide 
for — ". 

(2)  Paragraph  (1)  of  section  5(f)  of  such 
Act  is  amended  to  read  as  follows: 

"(1)  Issuance  or  earthquake  predic- 
tions.—The  Director  of  the  United  States 
Geological  Survey  is  hereljy  given  the  author- 
ity, after  notification  of  the  Director,  to  issue 
an  earthquake  prediction  or  other  earth- 
quake advisory  as  he  deems  necessary.  For 
the  purposes  of  evaluating  a  prediction,  the 
National  Earthquake  Prediction  Evaluation 
Council  shall  be  exempt  from  the  require- 
ments of  section  10(a)  (^2)  of  the  Federal 
Advisory  Committee  Act.  The  Director  shall 
have  responsibility  to  proflde  State  and  local 
officials  and  residents  of  an  area  for  which  a 
prediction  has  besn  made  with  recommen- 
dations of  actions  to  be  taken;". 

(3)  (A)  Section  5(f)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (5),  by  striking  out  the  period  at 
the  ena  of  paragraph  (6)  and  Inserting  In 
lieu  thereof  a  semicolon,  and  by  Inserting 
after  paragraph  (6)  the  following: 

"(7  (  transitional  to  Congress  by  the  Direc- 
tor of  an  Intraagency  coordination  plan  for 
earthquake  hazard  mltlgstlon  and  response 
within  thirty  days  after  enactment  of  this 
paragraph,  which  plan  shall  coordinate  all 
of  the  directorates  of  the  Agency;  and 

"(8)  the  development  and  implementation 
by  the  Director  of  a  preparedness  plan  for 
response  to  earthquake  predictions  which 
Includes  the  following  items : 

"(A)  A  prototype  plan  to  be  In  place  In  one 
major  metropolitan  area  by  September  30, 
1981. 

"(B)  An  action  plan  to  be  completed  for 
specific  adaptations  of  tha  prototype  plan  to 
other  high  risk  metropolitan  areas  by  Sep- 
tember 30,  1981. 

"(C)  These  prediction  response  plans  are 
to  be  Integrated  with  preparedness  response 
plans. 

"(D)  The  plans  shall  Include  coorxllnatlon 
with  State  and  local  gAvemmental  com- 
panion efforts.  ^ 
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••(B)  The  plans  shall  be  updated  m  nmr, 
ralwant  inforaatlon  becomes  available.". 

(B)  The  last  sentanoe  ot  section  6(f)  of 
such  Act  is  repealed. 

(f)  Section  6  of  such  Aot  la  amended  by 
Inaerting  at  the  end  thereof  the  foUowlng: 

"(1)  Stttdt. — ^Within  one  year  after  the 
date  of  enacUnent  of  this  subsection  the 
Director  shall  conduct  a  atudy  and  prepare 
and  transmit  reeommendatlons  to  Oongreas 
to  amend  tba  Dlaaater  ReUef  Act  ot  1974 
(43  U.S.C.  6iai,  et  aeq.)  to  include  provisions 
for  funding  for  the  jMrlod  of  time  foUowlng 
a  vaUdated  earthquake  predictloa.". 

8k.  102.  (a)  Section  0  of  the  Earthquake 
Haaaids  Reduction  Act  of  1077  (43  U.S.C. 
7706)    is  amended  to  read  as  follows: 

"SBC.  6.  ANNUAL  RXPOkT. 

"The  President  shall,  within  ninety  days 
after  the  end  of  each  fiscal  year,  subntlt  an 
annual  report  to  the  appropriate  authoring 
committees  In  the  Congreea  deacrlblng  the 
status  of  the  program,  and  deacilblng  and 
evaluating  progress  achieved  during  the  pre- 
ceding fl«cal  year  in  reducing  the  risks  of 
earthquake  hazards.  Each  such  report  shall 
Include  a  copy  of  the  program  plan  deacrlbed 
in  section  6(b)  (2)  (E)  aad  any  reomnmenda- 
tiocs  for  legislation  and  other  action  the 
President  deems  necessary  and  appropriate.". 

Sec.  103.  (a)  Section  7(a)  of  such  Act  Is 
amended  by  Inserting  "(1)"  after  "(a)"  and 
by  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(3)  There  are  authorized  to  be  appro- 
priated to  the  Director  to  carry  out  the  pro- 
visions of  sections  5  and  6  of  this  Act  for 
the  fiscal  year  endmg  September  30,  1981 — 

"(A)  $1,000,000  for  continuatlOQ  of  the 
Interagency  Committee  on  Seismic  Safety 
In  Construction  and  the  Building  Seismic 
Safety  Council  programs, 

"(B)  $1,500,000  for  plans  and  prepared- 
ness for  earthquake  disasters, 

"(C)  $600,000  for  prediction  response 
planning, 

"(D)  $600,000  for  architectural  and  en- 
gineering planning  and  practice  programs, 

"(E)  $1,000,000  for  development  and  ap- 
plication of  a  public  education  program, 

"(P)  $3,000,000  for  use  by  the  National 
Science  Foundation  in  addition  to  the 
amount  authorised  to  be  appropriated  under 
subsection  (c),  which  amount  includes  $3,- 
400,000  for  earthquake  policy  research  and 
(600,000  for  the  strong  ground  motion  ele- 
ment of  the  siting  program,  and 

"(O)  $1,000,000  for  use  by  the  Center  for 
Building  Technology,  National  Bureau  of 
Standards  in  addition  to  the  amount  au- 
thorized to  be  appropriated  under  subsec- 
tion (d)  for  earthquake  activities  in  the 
Center.". 

(b)  Section  7(b)  of  such  Act  U  amended 
by  striking  out  "and"  after  "1979;"  and  by 
Inaerting  ";  and  $32,484,000  for  the  fiscal  year 
ending  September  30,  1981"  before  the  period 
at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1079."  and  by 
Inserting  ";  and  $26,600,000  for  the  fiscal  year 
ending  September  30.  1981"  before  the  period 
at  the  end  thereof. 

(d)  Section  7  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  foUowlng: 

"(d)  National  Bubeau  or  Standakm. To 

enable  the  Bureau  to  carry  out  responsibili- 
ties that  may  be  assigned  to  it  \mder  this 
Act,  there  are  authorized  to  be  appropriated 
•426,000  for  the  fiscal  year  endlns  Sentem- 
berSO,  1981.". 

Sec.  104.  Funds  may  be  transferred  among 
the  line  items  listed  in  the  amendment  made 
by  section  103(a).  but  neither  the  total 
funds  transferred  from  any  line  item  nor 
the  total  funds  transferred  to  any  line  item 
msy  exceed  10  per  centum  of  the  amount 
authorized  for  that  line  item  In  the  amend- 
ment made  by  section  103(a)  unless— 
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(1)  thirty  calendar  days  have  passed  after 
the  Director  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  Repreaenta- 
tlves,  to  the  President  of  the  Senate,  to  the 
chairman  of  the  Committee  on  Science  and 
Technology  of  the  House  of  Bepreeentatives, 
and  to  the  chairman  of  the  Committee  on 
Commerce,  Science,  and  Tranoportatlon  of 
the  Senate  a  written  report  containing  a 
full  and  complete  explanation  of  the  trans- 
fer involved  and  the  reason  for  it,  or 

(3)  before  the  expiration  of  thirty  calen- 
dar days  botta  chairmen  of  the  Committee  on 
Science  and  Technology  of  the  Hotise  and 
the  Committee  on  Commerce,  Science,  and 
Tranqx>rtation  of  the  Senate  have  written 
to  the  Director  to  the  effect  that  they  have 
no  objection  to  the  proposed  transfer. 
TITLE  n— FIRE  PREVENTION  AND 
CONTROL 

Sec.  301.  Section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  ( 16  UJ3.C. 
2316)  is  amended  by  Inserting  at  the  end 
thereof  the  foUowlng: 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act,  except  as  other- 
wise specifically  provided  with  respect  to  the 
payment  of  claims  under  section  11  of  this 
Act,  an  amount  not  to  exceed  $33314.000  for 
the  fiscal  year  ending  September  SO.  1981, 
which  amount  includea — 

"(1)  not  less  than  $1,100,000  for  the  first 
year  of  a  three-year  concentrated  demonstra- 
tion program  of  fire  prevention  and  centred 
in  two  States  with  high  fire  death  rates; 

"(2)  not  less  than  $3,676,000  for  rural  lire 
prevention  and  control;  and 

"(3)  not  leas  than  $4,366,000  for  research 
and  development  for  the  activities  under 
section  18  of  this  Act  at  the  Fire  Research 
Center  of  the  Naticmai  Bureau  of  Standards, 
of  which  not  less  than  $360,000  shall  be 
avaUable  for  adjustments  required  by  law  in 
salaries,  pay,  retlremeut,  and  employee  bene- 
fits. 

The  funds  authorized  in  paragraph  (3)  shall 
be  in  addition  to  funds  authorized  In  any 
other  law  for  research  and  development  at 
the  Fire  Research  Center.". 

Sec.  303.  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1074  (16 
U.S.C.  2316)  is  amended  by  deleting  the 
words:  "June  30  of  the  year  foUowlng  the 
date  of  enactment  of  this  Act  and  each  year 
thereafter"  from  the  first  aentenee  and  in- 
serting in  lieu  thereof;  "ninety  calendar  days 
foUowlng  the  year  ending  S^tember  30,  1080 
and  similarly  each  year  thereafter". 
TITLE  m— MULTIHAZARD  RESEARCH, 
PLANNING,  AND  MmOA-nON 

Sec.  301.  It  Is  recognized  that  natural  and 
manmade  hazards  may  not  be  Independent 
of  one  another  In  any  given  disaster.  Fur- 
thermore, planning  for  and  req^ondlng  to 
differrat  hazards  have  certain  common  ele- 
ments. To  make  maximum  use  of  these  com- 
monalities, the  Director  of  the  Federal 
Emergency  Management  Agency  (hereinafter 
referred  to  as  the  "DlrecUx'")  Is  authorized 
and  directed  to: 

(1)  initiate,  within  <me  year  after  the  date 
of  enactment  of  this  Act,  studies  with  the 
objective  of  defining  and  developing  a  multi- 
hazard  research,  planning,  and  implementa- 
tion process  within  the  Agency; 

(3)  develop,  within  one  year  after  the 
date  of  enactment  of  this  Act,  in  cooperation 
with  State  and  local  governments,  proto- 
typical miatihazard  mitigation  projects 
which  can  be  used  to  evaluate  several  ap- 
proaches to  the  varying  basard  mitigation 
needs  of  State  and  local  governments  and  to 
assess  the  appUcabiUty  of  theae  prototypes 
to  other  Jurisdictions  with  similar  needs; 

(3)  investigate  and  evaluate,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
the  effectiveness  of  a  range  of  incentives  for 
hazard  reductions  that  can  be  applied  at 
the  State  and  local  government  levels; 


(4)  prepare  racommendattona  aa  to  the 
need  for  legtaUtton  that  wlU  limit  the  legal 
liablUty  of  those  third  party  perwna  or 
groups  which  are  caUed  upon  to  provide 
technical  assistance  and  advice  to  pubUc 
employeea,  including  poUcemen,  flremsn,  and 
tran^MTtation  employcea,  who  are  genmJly 
the  first  to  reqwnd  to  a  hasardoua  incident; 
which  recommendations  shaU  ba  provldsd  to 
the  appropriate  committees  of  Oongreaa 
within  one  hundred  and  eighty  da^  after 
the  date  of  enactment  of  this  Act; 

(6)  prepare,  within  cne  hundred  and 
et^ty  days  after  the  date  of  enactment  of 
this  Act,  a  report  on  the  status  of  the  Agen- 
cy's emergency  information  and  oommunl- 
catlons  systems  which  wlU  provide  reoom- 
mendattooa  on — 

(A)  the  advlaablUty  of  developing  a  single, 
unified  emergency  information  and  oom- 
munication  system  for  use  by  the  Agency 
in  carrying  out  its  emergency  management 
activities; 

(B)  the  potential  for  using  communica- 
tion and  remote  sensing  sateUites  as  part  of 
the  Agency's  emergency  information  and 
communication  system;  and 

(C)  the  type  of  system  to  be  developed, 
if  needed.  Including  the  relattonship  of  the 
propoeed  system  and  its  needs  to  the  exist- 
ing and  emerging  Information  and  com- 
munication systems  In  other  Federal  agen- 
cies; and 

(6)  conduct  a  program  of  multlhaiard 
research,  planning,  and  mitigation  in  co- 
ordlnatlcm  with  those  studies  and  evalua- 
tions authorized  in  paragraphs  (1)  through 
(5),  as  well  as  other  hazard  reaeaich,  plan- 
ning, and  mitigation  deemed  necessary  by 
the  Director. 

Sbc.  303.  For  the  fiscal  year  ending  Sep- 
tember 30,  1081,  ther?  are  authorised  to  be 
appropriated  to  the  Director  $1,000,000  to 
carry  out  paragraphs  (I)  Quougb  (6)  of 
section  301  and  such  sums  as  may  be  neces- 
sary to  carry  out  paragraph  (6)  of  such 
section. 

Amend  the  title  so  as  to  read :  "An  Act  to 
amend  the  Earthquake  Hazard  Reduction 
Act  of  1077  and  the  Federal  Fire  Prevention 
and  Control  Act  of  1074  to  authorise  the 
appropriation  of  funds  to  the  Director  of 
the  Federal  Emergency  Management  Agency 
to  carry  out  the  earthquake  hazards  reduc- 
tion program  and  the  fire  prevention  and 
control  program,  and  for  other  purposes  ". 

The  PRESIDING  OFFICER  (Mr. 
Lkvw).  The  question  is  on  agreeing  to 
the  moticm. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresideDt, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  ti^le. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HAZARDOUS  MATERIAIS  TRANS- 
PORTATION AUTHORIZATIONS. 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  of 
S.  1141. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  foUowlng  message 
from  the  House  of  Representatives: 

Retolved.  That  the  blU  trom  the  Senate 
(S.  1141)  entitled  "An  Act  to  amend  the 
Haaardoua  Materials  Transportation  Act  to 
authorize  appropriations  for  fiaoai  year  lOW", 
do  pass  with  the  foUowlng  amendmenta: 

Strike  out  all  after  tlie  enacting  claoae. 
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and  lOMrt:  That  Metlon  lis  of  the  Hazard- 
ooB  Matflrtali  TIranqmrtaUon  Act  (49  U^.C. 
ISU)  toMwmtiwt— 
(1)   Iqr  Btrlklag  out  "and"  after  "1878,": 


(2)  br  Inaarttng  Immadlataly  before  tbe 
partoa  at  Um  end  UmtmC  the  following:  ", 
not  to  eioead  WXXWMO  for  the  fiscal  year 
Midlnc  September  30.  IMO.  and  not  to  exceed 
96JS00jaao  for  tbe  flacal  jear  ending  Septem- 
ber ao.  19S1". 

8k.  3.  (a)  The  Secretary  of  Tranqwru- 
tlon  ahall  prepare  and  eubinit  to  the  Con- 
greaa  a  comprebenalTe  safety  report  regard- 
ing the  transportation  of  haaardous  mate- 
rials. Such  report  shall  be  submitted  to  the 
Congress  not  latar  than  one  year  after  the 
date  of  enactment  of  this  Act  and  shall  in- 
clude, but  not  be  nmtt^wi  to — 

(1)  a  review  of  the  progress  that  has  been 
made  In  Implementing  tbe  provisions  of  tbe 
Haaardous  Materials  Transportation  Act; 

(3)  a  review  of  tbe  progress  that  has  been 
made  In  reqwndlng  to  the  recommendations 
of  the  National  Transportation  Safety  Board 
regarding  the  tran^wrtatlon  of  hazardous 
materlala; 

(3)  an  analysis  and  evaluation  of  the  man- 
power and  funding  needs  of  the  Department 
of  Transportation.  eq;ieclaUy  the  Materials 
TranqKMtatlon  Bureau,  to  fully  implement 
the  provisions  of  the  Haaardous  Materials 
TtanqportaUon  Act; 

(4)  an  analysis  and  evaluation  of  tbe  re- 
lationship between  tbe  Federal  Government 
and  nongovernmental  organizations  in  per- 
forming certain  regtU&tory  functions.  In- 
cluding an  estimate  of  the  coets  that  would 
be  Incurred  by  the  Federal  Government  if 
it  assumed  such  functions; 

(5)  an  analysis  and  evaluaUon  of  the  ade- 
quacy and  effectiveness  of  the  Inspection 
and  o(»iq>Uance  program  of  the  Department 
of  Ttanaportatlon  for  hazardous  materials; 

(«)  an  analysis  and  evaluation  of  the  ex- 
isting system  of  compensaUon  for  incidents 
involving  the  shilling,  handling,  or  trans- 
portation of  hazardous  materials,  including 
an  evaluaUon  of  the  merits  of  eetabllshlng 
a  FMeral  Hazardous  Materials  Compensation 
Pond; 

(7)  An  analysis  and  evaluation  of  the  de- 
sirability of  establishing  a  Federal  grant  pro- 
gram to  encourage  State  and  local  govem- 
nients  to  parUdpate  in  such  inspecUon  and 
compliance  program: 

(S)  a  survey  and  summary  of  Federal, 
SUte.  and  local  laws  and  regulations  In 
such  detau  as  the  Secretary  deems  appro- 
priate, relating  to  (A)  the  safety  and  health 
of  persons  engaged  in  the  handling  or  trans- 
portation of  hazardous  materials  and  other 
persons  who  might  be  affected  by  an  accl- 
d«it  involving  hazardous  materials,  and 
(B)  pUns  and  procedures  for  handling  acci- 
dents involving  basardoua  materials^ 

(9)  an  analysis  and  evaluation  of  the  ef- 
fects of  the  hazardous  materials  transpor- 
taticm  regulatory  program  on  farmlne  and 
ranching  operations; 

atlW  ^/^"^^  •=<»  summary  of  Federal. 
fxi^L!!^?  '**^  programs,  in  such  detail  as 
i.»t  T!f"^  "*•*""  appropriate,  that  regu- 
late the  shipping,  handling,  or  transporta- 

Slterto*^"***^  «>i"n8)  of  hazardous 
.,J.l*^    ^  Malysls  and  evaluaUon  of  the 

^hSS^^^^SSf*  '^'  *«-PortaUon 
(13)  an  analysis  and  evaluation  of  all 
n»tatag  and  education  programs  regarding 
^•SL""*^'  ^«>^B.  «  iSmsport^SS^  Of 
SJ^^^.T*****-  including  M  evauia- 
Uonof  training  program.  forTesponding  to 
haaardous  materials  incidents;      *~"'"^  ^ 

i-»li"  ■**  •nalyaU  and  evaluation  of  all  ex- 
J2^«J2UUUons  that  artabllah  criterJi\^d 

otS^!IJSk^"'  ."■P**  **»  «»•  tyP«  Of  route 
ow^hlch  nuclear  materials  mirbe  trans- 


(14)  an  analysis  and  evaluation  of  whether 
the  existing  regulations  relating  to  the 
transportation  of  hoBardous  materials  are 
understandable  to  employees  of  shippers  and 
carriers  who  handle  such  materials;  and 

(15)  recommendations  for  any  changes  In 
existing  laws  and  regulations  that  the  Secre- 
tary deems  necessary  to  carry  out  the  policy 
set  forth  In  section  102  of  the  Hazardous 
Materials  Transportation  Act. 

(b)  Tbe  report  required  by  subsecUon 
(a)  of  this  section  shall  be  prepared  by  tbe 
Secretary  of  Transportation  in  consulta- 
tion with  the  Nuclear  Regulatory  Commis- 
sion, the  Environmental  Protection  Agency, 
the  NaUonal  Transportation  Safety  Board, 
the  NaUonal  Academy  of  Sciences,  appro- 
priate officials  of  State  and  local  govern- 
ments, and  other  interested  organizations 
and  persons.  Such  report  shall  include,  in 
an  appendix,  a  statement  of  the  views  of  all 
Federal.  State,  and  local  agencies  and  other 
Interested  organlzatiOBis  and  persons  con- 
sulted by  the  Secretary  with  respect  to  the 
content  of  such  report  in  its  final  form. 

Sec.  3.  (a)  The  Secretary  of  Transporta- 
Uon.  In  consviltation  with  the  Nuclear  Regu- 
latory Commission,  shall  conduct  a  study  of 
the  regulaUon  of  the  transportation  of  nu- 
clear materials  by  rail  carrier.  The  matters 
to  be  considered  and  evaluated  by  the  Sec- 
retary in  conducting  such  study  shall  in- 
clude— 

(1)  the  adequacy  of  the  existing  scheme  of 
regulation  of  the  transportation  of  nuclear 
materials  by  rail  carrier: 

(2)  appropriate  criteria  and  standards  with 
respect  to  the  type  of  route  over  which  nu- 
clear materials  may  be  transported  by  rail 
carrier,  giving  due  consideration  to  factors 
such  as  the  demographlcal  and  geographi- 
cal characteristics  of  areas  through  which 
such  nuclear  materials  can  be  safely  trans- 
ported; 

(3)  the  advantages  and  disadvantages  of 
transporting  nuslear  materials  bv  carriers 
of  other  modes  in  certain  circumstances; 

(4)  appropriate  means  for  avoiding  the 
transportaOon  of  nuclear  materials  over  lines 
of  railroad  that  have  a  high  level  of  de- 
ferred maintenance: 

(6)  the  possibility  of  acts  of  terrorism 
sabotage,  or  vandalism  involving  raU  car- 
riers transporting  nuclear  materials; 

(6)  the  need  to  preempt  relevant  provi- 
sions of  State  and  local  law,  taking  into 
accoimt  the  need  to  assure  an  adequate  level 
of  public  safety; 

(7)  the  advantages  and  disadvantages  of 
licensing  each  movement  of  nuclear  mate- 
rials ^3v  rail  carrl'r  on  a  case-by-case  basis: 

(8)  the  advantages  and  disadvantages  of 
dedicating  specific  trains  solely  to  the  trans- 
portation of  nuclear  materials; 

(9)  (A)  the  need  to  provide  advance  no- 
tice to  State  and  local  government  officials 
through  whose  Jurisdiction  nuclear  materials 
are  to  be  transported  by  rail  carrier,  (B) 
appropriate  methods  for  providing  s"ch  no- 
tice, (C)  the  appropriate  amount  of  time  in 
advance  of  the  transportation  that  such  no- 
Uce  should  be  provided,  and  (D)  the  appro- 
priate information  (suoh  as  the  safety  meas- 
ures to  be  employed  and  the  route  to  be 
used)  that  should  be  Included  in  such  notice; 

(10)  the  adequacy  of  measures  employed 
by  SUte  and  local  government  officials  to 
deal  with  any  Incident  Involving  the  trans- 
portation of  nuclear  materials  by  rail  car- 
rier which  may  pose  a  risk  to  health  and 
safety  or  property;  and 

(11)  such  other  matters  relating  to  the 
safe  and  efficient  tran^wrtation  of  nuclear 
materials  by  rail  carrier  as  the  Secretary 
considers  appropriate. 

(b)  The  Secretary  of  Transportation  shaU 
no  later  than  June  30^  1980.  submit  a  re- 
port to  the  Congress  setting  forth  the  results 
of  the  study  conducted  under  subsection  (a) 
Of  this  section.  togetl>er  with  any  recom- 


mendations for  legislation  or  other  action 
which  the  Secretary  considers  appropriate. 

(c)  As  used  in  this  section,  the  term  "nu- 
clear tnaterials"  means  (uiterials  or  com- 
binations of  materials  which  spontaneously 
emit  Ionized  radiation  in  a  quantity  and  form 
which  may  pose  a  risk  to  health  and  safety 
or  property. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Hazardous  Materials  Transporta- 
tion Act  to  authorize  appropriations  for  fiscal 
years  1980  and  1981.". 

•  Mr.  SCHMTTT.  Mr.  President,  the  safe 
management  of  nuclear  waste  is  one  of 
the  most  difficult  and  emotional  policy 
issues  facing  our  Nation  today.  Over  2 
million  packages  of  radioactive  materials 
including  spent  fuel,  low  and  high  level 
radioactive  waste.  Government  and  pri- 
vate research  materials  and  pharmaceu- 
ticals, are  presently  shfeiped  within  the 
United  States  each  year.  The  Nuclear 
Regulatory  Commission  (NRC)  estimates 
that  shipments  will  more  than  double 
to  about  5.5  million  annually  by  1985. 

Up  until  now,  the  safety  record  for 
transportation  of  radioactive  materials 
has  been  very  good.  Nevertheless,  hear- 
ings held  on  nuclear  waste  management 
and  transportation  revealed  gaps  and 
overlaps  of  responsibility  for  regulating 
the  safe  transport  of  radioactive  mate- 
rials. These  inadequacies  could  cause  se- 
rious problems  as  the  volume  of  ship- 
ments increase  in  the  future.  The  time 
to  address  these  problems  is  now.  regard- 
less of  what  decisions  are  reached  on  the 
ultimate  disposal  of  nuclear  waste. 

Once  we  establish  a  comprehensive 
nuclear  waste  management  plan,  trans- 
portation will  be  the  link  in  the  waste 
management  plan  that  wUl  have  the 
highest  public  visibility  as  well  as  the 
highest  public  perception  of  risk.  The 
President's  recently  announced  nuclear 
waste  policy  and  the  Bnergy  Commit- 
tee's Nuclear  Waste  Policy  Act,  S.  2189, 
fails  to  address  the  transportatiCHi  as- 
pects of  nuclear  wiiste  management.  S. 
535  anticipates  problem*  that  could  oc- 
cur and  provides  the  mechanism  for  re- 
sponding to  them. 

S.  535,  the  Radioactive  Materials 
Transportation  Act  of  1980  was  intro- 
duced on  March  5,  1979  by  myself,  and 
cospansored  by  Senators  Cannon,  Ford, 
Pressler,  THtniMOND,  Dawforth,  Steven- 
son, Dole,  Durenbercir,  Kassebaum, 
Tower,  and  Warner.  The  Commerce 
Committee  held  5  days  of  hearings  on 
nuclear  waste  management  and  trans- 
port during  1978  and  3  days  of  hearings 
after  the  introduction  ol  S.  535.  Several 
areas  of  deficiency  come  to  light  during 
the  Commerce  Committee's  waste  trans- 
portation hearings,  including  the  con- 
fusing jur  sdictional  overlap  between 
Department  of  Transportation  (DOT) 
and  the  NRC,  which  is  presently  resolved 
through  a  memorandum  of  understand- 
ing. It  Is  questionable  that  this  arrange- 
ment will  be  able  to  work  under  the  pres- 
sure of  future  increases  in  the  volume  of 
transported  wastes  and  increases  In 
public  concern  over  the  safety  of  ship- 
ments. 

To  address  this  issue,  S.  535  would  re- 
move the  confusing  jurisdictional  over- 
lap between  the  DOT  and  the  NRC  by 
designating  the  DOT  to  be  the  lead 
agency  for  overseeing  transportation 
safety  of  shipping  casks  and  packages. 
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m  addition,  S.  535  charges  the  Secre- 
tary of  Transportation  with  the  respon- 
sibility of  formulating  a  plan  to  react 
to  shipping  accidents  or  malevolent  acts 
directed  toward  the  transportation  of 
nuclear  materials.  The  Seciietary  is  also 
instructed  to  prepare  an  annual  report 
which  includes  a  compilation  of  radio- 
active materials  transportation  data 
that  will  be  useful  in  making  changes  in 
package  designs  and  shipping  i»t>cedures 
which  could  Improve  safety. 

8.  535  authorizes  State  grants  which 
would  provide  funds  for  the  govern- 
ments of  Impacted  States  to  prepare 
an  Independent  analysis  of  the  trans- 
portaticoi  aspects  of  any  plan  to  develop 
a  spent  fuel  or  nuclear  waste  repository. 
Finally,  S.  535  requires  prior  notifi- 
cation and  assurances  that  any  spent 
fud  or  nuclear  waste  which  is  imported 
into  the  United  States  wiU  be  trans- 
ported in  pcuskages  and  using  procedures 
Qiat  are  consistent  with  those  used  for 
domestic  shipments. 

Mr.  President,  I  believe  S.  535  Is  a 
workable  pragmatic  approach  to  the 
complex  problem  of  nuclear  waste  trans- 
portation confronting  our  nation  today. 
The  need  is  real,  the  time  for  action  is 
now.  I  urge  my  colleagues  to  lend  their 
support  to  this  legislation.* 
t  Mr.  CANNON.  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transpwtatlon,  I 
have  worked  to  assure  that  the  safe 
transportation  of  hazardous  materials 
receives  priority  attention  by  the  96th 
Congress. 

Tlie  amoimt  of  hazardous  materials 
transported  each  year  continues  to 
increase.  In  1979,  more  than  4  billion 
tons  of  hazardous  materials  were  ship- 
ped throughout  the  United  States.  ITie 
National  Transportation  Safety  Board, 
in  fact,  estimates  that  there  are  more 
than  250,000  hazardous  materials  ship- 
ments every  day.  These  shipments  travel 
through  highly  populated  areas,  creat- 
ing the  ever-present  danger  of  a  cata- 
strophic accident. 

Regulation  of  these  often  explosive, 
flammable,  corrosive,  toxic,  or  radioactive 
materials  is  extremely  difficult.  These 
materials  are  carried  by  every  major 
mode  of  transportation.  At  least  20  Fed- 
eral agencies  play  an  important  role  in 
the  regulation  of  these  products. 

The  importance  of  these  products  to 
our  economy  cannot  be  overestimated. 
We  must  therefore  act  decisively  to  In- 
sure adequate  protection  of  the  public. 
We  must  concurrently  insure  that  these 
products  can  be  shipped  quickly  and  eco- 
nomically. These  goals  are  not  smti- 
thetical.  However,  they  require  rapid 
and  comprehensive  action  by  the  Fed- 
eral Government  and  the  Congress. 

A  number  of  serious  hazardous  mate- 
rials transportation  accidents  in  the  last 
few  years  caused  numerous  deaths,  in- 
juries, and  the  evacuation  of  literally 
hundreds  of  thousands  of  people.  These 
accidents  warn  us  of  the  need  for  force- 
ful and  constructive  action.  We  must  not 
wait  for  the  next  tragedy  before  deciding 
to  act.  ^^ 

During  the  96th  Cwigress,  the  Senate 
Commerce  Committee,  at  my  direcUon. 
has  worked  at  meeting  this  challenge 


and  recommending  to  the  Congreos  ap- 
propriate legislative  action  to  address 
this  critical  haiardous  materials  Issue. 
By  necessity,  our  actions  have  been 
wide  ranging  and  encompass  a  number 
of  disparate  though  interrdated  meas- 
ures. Tcmight,  we  are  asking  the  Senate, 
by  suiworting  S.  1141,  to  act  on  two 
of  the  most  important  of  these  bills:  The 
Hazardous  Materials  Transportatlcm  Act 
and  the  Nuclear  Waste  Transportation 
Act,  which  we  are  melding  Into  a  single 
legislative  vehicle. 

I  would  like  to  underline  some  of  the 
important  steps  taken  in  this  legislation 
to  provide  greater  protecticui  to  the 
public. 

The  Hazardous  Materials  Transporta- 
tion Act  authorizes  an  increased  level  of 
appropriations  for  the  Department  of 
Transportation's  Materials  Transporta- 
tion Bureau  to  significantly  upgrade 
training  of  Federal,  State,  and  local 
hazardous  materials  inspection  person- 
nel. This  part  of  the  bill  is  essentially 
the  same  as  HR.  7103,  expected  to  be 
acted  on  by  the  House  today. 

The  MTB  also  is  directed  to  carry  out 
a  detailed  survey  and  evaluate  existing 
hazardous  materials  emergency  response 
programs  in  order  to  identify  the  various 
needs  of  the  State  and  local  jurisdictions 
regarding  emergency  response  assist- 
ance. 

This  bill  will  also  accelerate  the  ex- 
pansion of  the  national  response  center. 
The  center  provides  24-hour  a  day  haz- 
ardous materials  emergency  respraise  in- 
formation and  assistance  communica- 
tions services  to  fire,  police,  and  public 
and  private  emergency  response  person- 
nel. In  order  to  utilize  all  private  sector 
resources  as  efficiently  and  effectively 
as  possible,  the  bill  requires  that  the 
Federal  commimlcations  system  must 
coordinate  with  and  utilize  the  excellent 
communications  and  information  sys- 
tems available  in  the  private  sector. 

The  Nuclear  Waste  Transportatl<ai 
Safety  Act,  which  was  reported  by  the 
committee  as  S.  535,  complements  these 
efforts.  This  legislation  is  designed  to  as- 
sure that  a  disturbing  trend  of  inade- 
quate inspection,  monitoring,  and  en- 
forcement in  the  nuclear  transportation 
area  is  replaced  by  a  vigorous  enforce- 
ment effort.  The  Nuclear  Waste  Trans- 
portation Act  clarifies  that  DOT  is  the 
lead  agency  responsible  for  regulation  of 
all  radioactive  materials  transportation 
other  than  that  directly  associated  with 
national  defense  activities.  This  legisla- 
tion creates  new  grant  authority  to  aid 
States  in  their  m(»iitorlng  and  enforce- 
ment of  Federal  regulations  applicable 
to  radioactive  materials.  The  legislation 
also  provides  for  the  development  of  a 
comprehensive  emergency  response  plan 
to  quickly  react  to  any  potential  nuclear 
transportation  accident. 

This  legislation  will  reinforce  the  pro- 
grams recently  passed  by  the  Congress  in 
the  Federal  Railroad  Safety  Authoriza- 
tion, which  clarified  and  strengthened 
the  Federal  Railroad  Administration's 
safety  authority.  Since  70  percent  of  all 
hazardous  materials  shipments  travel  by 
rail,  railroad  safety  is  a  critical  aspect  of 
hazardous  materials  transportation  reg- 
ulation. 


Also,  In  passing  S.  1141.  we  will  be  pro- 
viding a  2-year  authorization  for  the  Na- 
tional Transportation  Safety  Board,  and 
the  Congress  will  sh(»tly  act  on  the  FM- 
eral Fire  Prevention  and  Ccntrol  Act. 
Both  of  these  actions  wUl  also  sttvngthen 
the  Federal  C3ovemment's  ability  to  re- 
act tc  hazardous  materials  transporta- 
tion Issues. 

Mr.  President.  I  hope  that  this  sum- 
mary provides  some  sense  of  the  extent 
of  the  activities  of  the  Commerce  Com- 
mittee and  the  Congress  during  the  96th 
Congress  related  to  the  transportation  of 
hazardous  materials.  I  now  urge  my  col- 
leagues to  support  passage  of  3.  1141  as 
a  major  step  in  coming  to  grips  with  the 
growing  hazardous  materials  transpor- 
tation problems  of  this  Nation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  CAmroir.  I  move  that 
the  Senate  concur  in  the  amendments  of 
the  House  with  a  further  amendment  In 
the  nature  of  a  substitute,  which  I  send 
to  the  desk  on  behalf  of  Mr.  CainfOH. 

TIP  AlODCDiaifT  va  1T04 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Bob- 
■ar  C.  Btbd)  ,  on  behalf  of  Mr.  Caxnoit,  pro- 
poses an  unprlnted  amendment  niuibered 
1704. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with  and  that  the  amendments  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  of 
Representatives  to  S.  1141,  subeOtute  the 
following: 

TITLE   I 
SHOBT    TTTLB 

Sec.  101.  This  title  may  be  cited  as  the 
"Hazardous  Materials  Transportation  and  In- 
dependent Safety  Board  Amendments  of 
1980". 

BAzaaoons  matxrials  autrosization  or 

APiniOPaiATIONS 

Sac.  103.  Section  lis  of  the  Hazardous 
Materials  Transportation  Act  (40  UjS.C. 
1813)  is  amended — 

(1)  by  striking  out  "and"  after  "1978."; 
and 

(3)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
",  not  to  exceed  $9,100,000  for  tbe  fiscal  year 
ending  September  30.  1981,  not  to  exceed 
$9,800,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  not  to  exceed  $10,500,000  for 
the  fiscal  year  ending  September  30,  1983". 

aXPOSTING    STSmi    AND    DATA    CXMm 

Sac.  103.  Section  109(d)  of  the  Hazardous 
Materials  TranaporUtion  Act  (49  tT.S.C.  1808 
(d) )  is  amended — 

(1)  by  Inserting  "(1)"  Immediately  befora 
"The  Secretary"; 

(3)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Nothing  In  this  subsection  shaU  be 
construed  to  limit  the  authority  of  the  Sec- 
retary to  enter  into  a  contract  with  a  private 
entity  for  use  of  a  supplemental  reporting 
system  and  data  center  operated  and  main- 
tained by  such  entity.". 
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■JtFSTT  BOAIB  AtrTHOUSATIOII  OF 

AmovmuTiORs 
Sac.  IM.  SaetUm  300  of  ttaa  Independent 
atfety  Boud  Act  of  1074  (48  VAC.  1B07)  Is 
MBAnded  by  mrtrting  at  tbe  end  tliereof  tbe 
foUofwlng  new  Mntenoa:  '*Tbeie  are  autbor- 
laad  to  be  appraftrlmted  for  tbe  ptirpoee  of 
tlila  Act  not  to  exceed  918.900.000  for  the 
flecal  year  ending  September  30,  1961.  tao,- 
800.000  for  tbe  flscml  year  ending  September 
SO  1982.  and  833400,000  for  the  flacal  year 
wmUbc  S«ptamber  80.  1983.  such  sums  to  re- 
main available  ontll  expended.". 

rvomai  or  wo»mb  nmmoATioira 

ac.  100.  8M!tlon  a04(a)(l)  of  tbe  In- 
dapendBnt  Safety  Board  Act  of  1974  (49 
VA.C.  190S(a)(l))  Is  amended  by  Insert- 
tng  before  "Tbe  Board  may  request"  tbe  fol- 
lowing new  Mntenoas:  "Any  Investigation  of 
an  accident  oondneted  by  the  Board  under 
this  paragraph  (other  than  subparagraph 
(X))  BbaU  bave  prtority  over  all  other  In- 
veatlgaUona  of  such  accident  conducted  by 
other  Federal  agendea.  Hie  Board  shall  pro- 
vide for  the  appropriate  participation  by 
other  Federal  agencies  In  Its  Investigation, 
except  that  such  agencies  may  not  partici- 
pate In  tbe  Board's  determination  of  the 
cause  or  probable  cause  of  the  accident. 
Nothing  In  this  secUon  Impairs  the  author- 
ity of  other  Federal  agencies  to  conduct 
Investigations  of  an  accident  tinder  appli- 
cable provisions  of  law.  obtaining  Infonna- 
tlon  directly  from  parties  involved  in.  and 
witnesses  to.  tbe  transportation  accident. 
nie  Board  and  other  Federal  agencies  shall 
aasure  that  appropriate  Information  ob- 
tained or  developed  in  the  course  of  their 
Investigations    is    exchanged    in    a    timely 


xxpokthco  or  avxatiok  XMcrnxNTs 
Sk.  108.  SecUon  304(a)  (6)  of  the  In- 
dependent Safety  Board  Act  of  1974  (49 
TT.S.C.  1903(a)  (6))  is  amended  by  inserting 
"and  aviation  Incidents"  immediately  after 
"accidents". 

XViMTlTATlOlf   AMD   TSBtlKO   OF   PBTSICAI, 

xvmBvcx 
Sic.   107.  Section  304(b)  (2)    of  the  In- 
dependent  Safety  Board  Act   of   1974    (49 
IT  AC.  1903  (b)(3))    is  amended— 

(1)  by  inautlng  immedUtely  before  the 
period  at  tbe  end  of  tbe  first  sentence  the 
foUowlng:  ",  including  examining  or  testing 
any  vehicle,  rolling  stock,  truck,  or  pipeline 
component  (or  any  part  thereof)  which  is 
<>etermined  to  be  required  for  purposes  of 
such  Investigation,  except  that  any  such  ex- 
amination or  testing  (A)  shaU  be  conducted 
in  sudti  a  manner  so  as  not  to  interfere  with 
or  obstruct,  unnecessarily,  the  continued  How 
of  goods  or  services  in  intersUte  commerce 
by  tbe  owner  or  operator  of  such  vehicle,  roll- 
ing stock,  truA.  or  pipeline  component,  and 
(B)  ahaU  be  conducted  in  such  a  manner  so 
as  to  prsssrve,  to  the  "»«^""""  extent  fea- 
sible, any  evidence  relaUng  to  the  trans- 
portation accident,  consistent  with  the  needs 
of  tbe  investigatton.  and  with  the  coopera- 
tion of  such  owner  or  operator";  and 

(2)  in  the  last  sentence,  by  inserting  "  ex- 
amination, or  test"  immediately  after  "in- 
qMctlon"  each  place  it  ^>pears. 

PEOHmrnoif   OM   ncPLKMXNTSTTON   or   CZITAIN 

aacuiiATioNs 
Sk:.  108.  The  Secretary  of  Transportation 
rtjall  not  promulgate  or  Implement,  before 
August  1.  1981,  the  proposed  regulBtiona  ap- 
P«Mtng  In  the  Federal  Beglstw.  volume  46 
number  a.  page  7140  et  aeq.,  dated  Janu- 
aiy  31,  1080.  relating  to  highway  routing  of 
««UoacUve  materials,  or  any  other  regula- 
U^  containing  substantially  the  same  sub- 
ject matter  as  such  proposed  regulations. 
UHrrATIONS  on  vxhiclzs 

atfS^  A^  ^"^  "'  *^  **"•  »•  United 
SUUa  Code,  U  amended  by  adding  the  fol- 
lowing new  paragraph  at  tbe  endUiereof : 


"Notwithstanding  any  limitation  relating 
to  vehicle  widths  contained  in  this  section  a 
State  may  permit  trucks  or  combinations 
thereof  having  a  width  up  to  102"  to  oper- 
ate over  interstate  highways  with  traffic 
lanes  designed  to  be  of  a  width  of  12'  or  more 
under  special  permit  authority  if  the  State 
undertakes  and  implements  the  restilts  of 
traffic  engineering  studies  at  locations  where 
such  vehicles  will  operate.  Such  studies  shall 
consider  remedial  rsaponses  required  to  en- 
hance safety  such  ae  the  need  for  advisory 
speed  and  other  aignlng,  reduced  speed 
limits,  and  warning  of  potential  hazards  due 
to  high  winds.  States  shall  issue  such  spe- 
cial permit  authority  for  a  period  of  one  year 
and  only  upon  a  finding,  that  such  width  is 
necessary  for  fuel  efficient  movement  of 
freight  and  that  the  granting  of  such  per- 
mit wUl  not  negatively  Impact  highway 
safety.". 

Tll'LE  II 

Sic.  201.  This  title  may  be  cited  as  the 
"Radioactive  Materials  Transportation  Safety 
Act  of  1980". 

Sec.  202.  Finding* — The  Congress  of  the 
United  States  hereby  makes  the  following 
findings  concerning  the  transportation  of 
radioactive  materials — 

(1)  The  current  risk  associated  with  any 
single  shipment  of  radioactive  material  Is 
small,  but  the  growing  volume  of  radio- 
active material  shipments  within  the  United 
States  creates  an  Increasing  public  exposure 
to  this  risk. 

(2)  There  Is  a  need  for  improved  Federal 
regulation  of  the  praparatlon  and  interstate 
transportation  of  radioactive  materials  and 
the  preparation  of  sBch  materials  for  inter- 
national transportation  originating  in  or 
enterinR  the  United  States. 

(3)  The  several  States  must  participate  In 
the  monitoring  and  enforcement  of  applica- 
ble Federal  regulations  governing  the  trans- 
portation of  radioactive  materials  into  or 
within  their  Jurisdictions. 

(4)  The  existing  Federal  regulatory  au- 
thority over  radioactive  materials  transpor- 
tation has  resulted  In  an  inadequately  co- 
ordinated overlap  of  responsibility  between 
several  Federal  agencies  involved  and  in- 
effective enforcement  of  safety  regulations. 

(6)  The  regulation  of  radioactive  materi- 
als transportation  would  be  simplified  and 
made  more  effective  if  responslbUity  for  such 
regulation  were  centralized  under  a  single 
Federal  agency  with  clearly  and  completely 
defined  responsibilities  and  sufficient  re- 
sources to  carry  out  those  responsibilities. 

(8)  Increasing  pt<>lic  concern  over  the 
safety  of  shipments  of  radioactive  materials 
has  resulted  in  an  uncoordinated  growth  of 
State  and  local  governmental  restrictions  re- 
garding such  shlpme&ts. 

(7)  Uncoordinated  and  unnecessary  State 
and  local  governmental  restrictions  on  ship- 
ments of  radioactive  materials  could  become 
a  substantial  burden  on  Interstate  commerce. 

(8)  Federal  leadership  is  needed  to  estab- 
lish routing  requirements  or  guidelines,  in  a 
timely  fashion,  for  hKardous  levels  of  radio- 
active materials  in  order  to  alleviate  the  need 
for  State  and  local  governments  to  place  ad- 
ditional restrictions  on  such  shipments. 

(9)  The  Secretary  of  Transportation  should 
designate  all  radioactive  materials  as  hazard- 
ous materials  pursuant  to  the  provisions  of 
the  Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1801  et  eeq.)  when  hazardous 
quantities  of  such  materials  are  in  transit. 

(10)  For  purposes  of  reliable  scheduling 
of  future  transportation  of  nuclear  spent 
fuel,  and  to  assure  timely  procurement  of 
licensed  highway  or  rail  casks,  trailers  or  rail 
cars,  and  other  specialized  handling  equip- 
ment that  may  be  specified  by  the  Secretary 
of  Transportation  for  such  carriage  and  to 
assure  efficient  utilization  and  maintenance 
of  such  equipment,  it  is  essential  that  suf- 
ficient funds  and  leat  time  to  procure  such 
equipment  be  provided.  The  current  estimate 


of  manufacturing  lead  t&ne  for  procurement 
is  approximately  6  years. 

Sec  203.  Pouct. — .n  crder  to  enhance  tbe 
safety  and  simplify  the  regulation  of  the 
transportation  of  radioactive  materials,  the 
Department  of  Tran^wrtation  shall  have  the 
principal  re^)onslbUity  for  regulating,.monl- 
torlng,  and  enhancing  ttie  safety  and  secu- 
rity of  such  transportation  within  the  provi- 
sions of  the  Hazardous  Kfeterials  Transporta- 
tion Act  (49  V3.C.  1801  et  seq.)  as  amended 
by  this  title.  The  Congress  further  declares 
that  in  fulfilling  this  responsibility  the  De- 
partment of  Transportation  shall  consult 
with  the  Nuclear  Begtdatory  Commission, 
the  Department  of  Energy,  and  the  Gov- 
ernors of  the  affected  States. 

Sec  204.  Section  103  of  the  Hazaidous 
Materials  Transportatloti  Act  (49  VS.C. 
1802)  Is  amended  to  read  as  follows: 

"DEFINITIONS 

"Sec.  103.  As  used  in  this  title,  the  term— 
"(1)  'Associate  Director'  means  the  As- 
sociate Director  for  Radioactive  Materials 
Transportation  of  the  Materials  Transporta- 
tion Bureau  of  the  Department  of  Trans- 
portation; 

"(2)  'commerce'  meant  trade,  traffic,  com- 
merce, or  transportation,  within  the  Juris- 
diction of  the  United  States.  (A)  between 
a  place  In  a  State  and  any  place  outside  of 
such  State,  or  (B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A) ; 

"(3)  'Director'  means  the  Director  of  the 
Federal  Emergency  Management  Agency; 

"(4)  'hazardous  material'  means  a  sub- 
stance or  material  in  a  quantity  and  form 
which  may  pose  an  unreasonable  risk  to 
health  and  safety  or  property  when  trans- 
ported   in    commerce; 

"(5)  'nuclear  spent  fuel'  means  any  reactor 
fuel  which  has  been  irradiated  in  and  recov- 
ered from  a  civilian  nuclear  reactor; 

"(6)  "Office"  means  ttie  Office  of  the  As- 
sociate Director  for  Radioactive  Materials 
Transportation  of  the  Materials  Transporta- 
tion Bureau  of  the  Department  of  "Trans- 
portation; 

"(7)  'radioactive  mateHal'  means  any  ma- 
terial or  combination  of  oiaterlals  other  than 
those  Involved  In  defense  activities  which 
spontaneously  emits  ionizing  radiation;  ex- 
cept that  it  does  not  ihclude  low  specific 
activity  material  as  defined  in  49  CPB 
173.389(c): 

"(8)  'radioactive  wastA"  means  any  radio- 
active material,  or  combination  of  materials, 
other  than  nuclear  spsnt  fuel,  which  is 
deemed  to  have  no  foreaeeable  commercial 
value  or  useful  appllcatloBi; 

"(9)  'Seqretary'  meant  the  Secretary  of 
Transportation,  or  his  designated  representa- 
tive; 

"(10)  'serious  harm'  means  death,  serious 
illness,  or  severe  personal  Injury: 

"(11)  "State'  means  a  State  of  the  United 
States,  the  District  of  C<>lumbla,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  ^r  Guam; 

"(12)  'transports'  or  'transportation' 
means  any  movement  of  property  by  any 
mode,  and  any  loading,  unloading,  or  stor- 
age Incidental  thereto,  axcept  that  related 
to  possession,  use,  or  transfer  of  radioactive 
materials  within  the  boundaries  of  a  facility 
licensed  by  the  Nuclear  Regulatory  Commis- 
sions; and 

"(13)  'United  States'  means  all  of  the 
States.". 

Sec.  205.  The  Hazardotis  Materials  Trans- 
portation Act  (49  U.S.C.  1801  et  seq.).  ai 
amended.  Is  further  ameaded  by — 

(1)  redeslgating  section  115  thereof  as  sec- 
tion 119:  and 

(2)  inserting  immediately  after  section  114 
thereof  the  following  new  sections: 

"RAOIOACnvZ    MATERIALS    TKANSPORTATION    OF- 
FICE 

"Sec.  116.  (a)  RkSFONSiBiunES.— Not- 
withstanding any  other  provision  of  law,  tbe 
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Secretary  shall  have  the  principal  respon- 
sibility for  regulating,  monitoring,  and  en- 
hancing the  safety  and  security  of  trans- 
portation of  radioactive  materials. 

"•(b)  EsTABLXSHMENT. — .n  Order  to  carry 
out  tbe  responsibilities  of  the  Secretary  un- 
der subsection  (a)  of  this  section  there  is 
hereby  established  within  the  Materials 
"Transportation  Bureau  of  the  Department  of 
Transportation  an  Office  of  Radioactive  Mate- 
rials Transportation. 

"■(c)  Associate  Disxcroa. — ^There  shall  be 
St  the  bead  of  the  Office,  an  Associate  Direc- 
tor for  Radioactive  Materials  Transportation, 
who  shall  be  appointed  by  the  Secretary 
within  120  days  of  the  date  of  enactment 
of  this  Radioactive  Materials  Transportation 
Safety  Act  of  1980.  The  Associate  Director 
shall  be  compensated  at  the  rate  prescribed 
for  the  Senior  Executive  Level  determined  by 
the  Secretary  to  be  most  appropriate  to  the 
duties  of  the  Office.  "The  Office  shall  have 
such  additional  staff  as  the  Secretary  deems 
necessary  In  order  to  carry  out  its  functions. 

"'STATE    GRANTS    RELATING    TO    RAOIOACTIVX    MA- 
TERIALS TRANSPORTATION 

•"Sec.  116.  (a)  Fachjttes  Planning 
Grants. — (1)  The  Secretary  is  authorized  to 
provide  grants  to  any  State  to  assist  it  in 
conducting  an  independent  State  review  of 
the  Impact  of  transportation  associated  with 
any  operating  or  proposed  long-term  stor- 
age or  disposal  facility,  including  interim 
away-from-reactor  storage  facilities  or  test 
disposal  facilities,  which  would  resiUt  in 
high-level  radioactive  waste  or  nuclear  spent 
fuel  being  transported  within,  or  in  close 
proximity  to  the  borders  of  that  State.  Sudi 
reviews  shall  include  among  other  consider- 
ations emergency  response,  safety,  security, 
and  logistics  requirements. 

""(2)  Any  person  or  Federal,  Stete.  or  local 
government  entity  operating  or  proposing  to 
develop  or  operate  long-term  or  Interim 
away-from-reactor  storage  or  disposal  facili- 
ties, Including  test  disposal  facilities,  which 
would  result  in  high-level  radioactive  waste 
or  nuclear  spent  fuel  being  transported  with- 
in a  State,  shall  notify  the  Secretary  within 
60  days  of  the  enactment  of  this  section  of 
such  present  operation,  or  wlttoin  60  days  of 
the  selection  of  a  site  for  such  a  future  fa- 
cility. Such  notlflcatlou  shall  list  the  States 
within  which  high-level  radioactive  waste  or 
nuclear  spent  fuel  will  be  shipped  during 
transport  to  the  facility.  The  Secretary  shall 
notify  the  Governors  of  the  States  so  listed 
within  10  days  after  he  has  received  such 
notification. 

"'(3)  Upon  receipt  of  notification  pursuant 
to  this  subsection,  a  State  may  apply  to  the 
Secretary,  in  such  form  as  the  Secretary  may 
by  regulation  prescribe,  for  a  grant  which 
shall  be  Issued  in  accordance  with  the  provi- 
sions of  this  subsection.  Each  application 
shall  include  a  written  statement  of  the 
State's  review  objectives,  a  preliminary  plan 
for  Implementing  the  State"s  review,  an  esti- 
mate of  the  total  cost  of  such  a  review  and 
other  information  specified  by  the  Secretary. 

"■(4)  Within  6  months  after  the  date  of 
enactment  of  this  section  the  Secretary  shall 
promulgate  regulations  for  the  issuance  of 
grants  under  this  subsection.  Such  regula- 
tions shall  include  provisions  governing  the 
•mount  of  any  such  grants,  except  that  no 
single  grant  approved  pursuant  to  this  sec- 
tlwi  may  exceed  $150,000. 

'(b)  Inspection  and  Enforcement 
Grants. — 

"(1)  In  addition  to  the  grant  authority 
specified  in  subsection  (a),  the  Secretary  is 
authorized  to  provide  grants  to  any  State  to 
fund  State  programs  of  inspection  and  en- 
forcement of  Department  of  Transportation 
regulations  covering  the  oresent  and  future 
transportation  of  radioactive  materials. 

"(2)  A  State  may  apoly  to  the  Secretary, 
la  such  form  as  the  Secretary  may  by  regu- 
lation prescribe  for  a  grant  which  shall  be 


issued  at  the  discretion  of  the  Secretary  In 
accordance  with  the  provisions  of  this  sub- 
section. Each  application  shall  include  a 
written  statement  of  the  State's  program  ob- 
jectives, a  preliminary  plan  for  Implementing 
the  States  program,  an  estimate  of  the  total 
cost  of  such  a  program  and  other  informa- 
tion specified  by  the  Secretary. 

"'(3)  Within  6  months  after  the  date  of 
enactment  of  this  section  ttte  Secretary  shall 
promulgate  regulations  for  the  issuance  ox 
grants  under  this  subsection.  Such  regula- 
tions shall  include  provisions  governing  tbe 
amount  of  any  such  grants,  except  that  no 
single  grant  approved  pursuant  to  this  sec- 
tion may  exceed  tlOO.OOO. 

"EMXaCKNCT   RESPONSE   PLAN 

"Sec.  117.  (a)  Rssponbibiutt. — Within  24 
months  after  the  date  of  enactment  of  this 
section  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  in  consultation 
with  the  Secretary,  shall  formulate  and  send 
to  the  Congress  a  national  emergency  re- 
sponse plan  to  deal  with  emergency  situ- 
ations that  may  occur  during  tbe  transpor- 
tation of  radioactive  materials.  Such  a  plan 
shall  include  provisions  for  a  program  of 
informing  State  and  local  offlciala  with  re- 
spect to  the  possible  hazards  associated  with 
the  various  types  of  such  shipments,  and  the 
steps  that  should  be  taken  in  case  of  an 
accident  or  emergency  situation  which  occurs 
during  transportation  of  any  particular  type 
of  shipment.  The  emergency  response  plan 
shall  clearly  define  the  role  of  Federal.  State, 
and  local  governments  in  responding  to  each 
category  of  emergency  situation.  Such  plan 
shall  include  estimates  of  the  cost  of  the 
equipment  and  the  training  of  emergency  re- 
sponse personnel  that  the  Director  deter- 
mines necessary  in  order  to  prepare  local 
officials  to  deal  promptly  with  the  immediate 
problems  associated  with  an  emergency  situ- 
ation. The  plan  shall  include  the  recom- 
mendation of  the  Director  for  the  al- 
location of  financial  responsibility  for  de- 
contamination of  the  accident  scene  in  case 
of  a  release  of  radioactive  material.  The 
Director  shall  make  recommendations  to  the 
Congress  concerning  funding  or  other  assist- 
ance which  the  Federal  Government  might 
supply  to  local  governments  in  order  to  im- 
prove their  ability  to  respond  to  an  emer- 
gency situation. 

"(b)  Consultation. — In  developing  the 
emergency  response  plan,  the  Director  shall 
consult  with  those  State  and  local  govern- 
ments which  he  believes  will  be  significantly 
affected  by  the  transportation  of  radioactive 
materials. 

"FOREIGN   SHIPMENTS  OF  NTTCLEAR   SFCMT  TVTL 

"Sec.  118.  (a)  Notification. — Any  person, 
or  Federal,  State,  or  local  government  which 
proposes  to  accept  nuclear  spent  fuel  from 
any  source  outside  of  the  United  States  shall 
be  required  to  notify  the  Secretary,  at  least 
90  days  before  arrival  of  any  such  shipment — 

"(1)  the  amount,  form,  and  quantity  of 
nuclear  spent  fuel  that  will  be  imported  into 
the  United  States; 

"(2)  the  mode  of  transportation,  origin, 
destination,  and  routing  of  the  shipment; 
and 

"(3)  a  detailed  technical  description  of  the 
characteristics  of  the  proposed  shipping 
containers. 

"(b)  Report.— The  Secretary  is  directed  to 
analyze  and  report  to  the  Congress  vrtthin 
45  days  of  any  notification  made  pursuant  to 
subsection  (a)  of  this  section  on  the  ade- 
quacy of  the  safety  considerations  involved 
in  the  shipment  of  nuclear  snent  fue'  from 
any  s'^urce  outside  of  the  United  States. 

"(c)  Safett. — The  Secretary  is  directed  to 
ensure  that  any  nuclear  spent  fuel  that  is 
shioped  to  the  United  States  from  a  source 
outside  of  the  United  States  is  packaged  In 
containers  that  are  determined  by  the  Secre- 
tary to  be  safe  for  shipment  within  the 
United  States.  Tbe  Secretary  shall  also  en- 


sure that  the  tranqwrtation  safety  and  aaeu- 
rity  provisions  for  such  ablpmenta  wttbln 
the  territorial  waters  of  the  United  Statea  are 
consistent  with  those  for  such  ablpmanta 
within  the  United  States. 

"(d)  SubsecUons  (a),  (b).  and  (c)  of  tbla 
section  aball  not  apply  to  tbe  transportation 
of  limited  quantities  of  foreign  nuclear  K>ent 
fuel  if  the  Preaident  determlnea  that  (1)  a 
commitment,  under  section  54  or  5S  of  tbe 
Atomic  Energy  Act  of  19M  (42  U.S.C.  3074 
and  2075)  of  the  United  States  for  storage  or 
other  di^>ositi(xi  of  such  limited  quantities 
in  the  United  States  is  required  by  a  critical 
sltuatton,  (2)  It  U  in  the  national  Intoraat 
to  take  such  immediate  action,  and  (8)  be 
first  notifies  the  Committee  on  CDauneree. 
Science,  and  Transportation  of  tbe  Senate^ 
and  the  Committees  on  Interstate  and  For- 
eign Commerce  and  Public  Worica  and  Trans- 
portation ot  the  House  of  Repreaentativea  in 
a  timely  fashion  of  his  determination  and  tbe 
basis  therefore.". 

Sec.  208.  Section  109(e)  of  tbe  HasaitlouB 
Materials  Transportation  Act  (49  UB.C.  1808 
(e) )  is  amended  by — 

(1)  striking  "and"  at  the  end  of  paracraDb 
(5)  thereof; 

(2)  redesignating  paragraph  (6)  as  para- 
graph (9)  thereof  and  Inserting  after  para- 
graph (6)  thereof  the  following  new  para- 
graphs: 

"(6)  a  review  of  the  safety  requlrementa 
associated  with  the  transportation  of  radio- 
active materials,  and  recommended  action 
which  might  significantly  enhance  the  safety 
and  security  of  such  shipments; 

"(7)  a  compilation  of  updated  ndloactive 
materials  shipments  and  transportation  ac- 
cident data  and  other  relevant  information 
that  can  aid  risk  assessment,  can  be  used 
for  Improved  container  and  vehicle  design, 
or  can  indicate  changes  in  procedures  and 
practices  which  would  ma<re  significant  Im- 
provements in  the  safety  or  security  of 
radioactive  materials  transportation; 

"(8)  recommendations  for  Federal  rout- 
ing guidelines  or  reoulrements  for  radioac- 
tive materials  transportation  which  might 
alleviate  the  need  for  State  and  local  gov- 
ernments to  place  additional  restrictions  on 
shioments  of  radioactive  materials;  and 

Sec  207.  Section  119  of  the  Hazardous 
Materials  Transportation  Act,  as  redesignat- 
ed by  section  205  of  this  title  and  as  amended 
by  section  102  of  this  Act,  Is  further  amend- 
ed by — 

( 1 )  inserting  "fa) "  immediately  before  the 
first  sentence  thereof;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  •3..''00,000 
for  each  of  tbe  fiscal  years  1981,  I9S2,  and 
1983  for  the  purposes  of  sections  115  and 
118  of  this  title. 

"(c)  There  are  authorized  to  be  asoroprl- 
ated  to  the  Secretary  not  to  exceed  92  500.000 
for  each  of  the  fiscal  years  1981.  1982,  and 
1983  for  the  purposes  of  section  lie  <rf  this 
title.". 

Amend  the  title  to  read  as  follows;  "An 
Act  to  authorize  additional  appropriations 
for  the  Hazardous  Materials  Transoortation 
Act  and  the  Independent  Safety  Board  Act 
of  1974,  to  regulate  commerce  by  providing 
for  the  safe  transportation  of  radioactive 
materials,  and  for  other  purposes.". 

The  PRESIDINO  OPFICHER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Without  objection,  the  amendments 
are  agreed  to  en  bloc. 

The  amendment  (UP  No.  1704)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 
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Ifr.  RAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  mi&s 
agreed  to.  

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur  in  the  House  amendments 
with  the  amendment  of  the  Senate. 

The  motion  was  agreed  to. 

Ur.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARINE  PROTECTION,  RESEARCH, 
AND  SANCTUARIES  AUTHORIZA- 
TIONS— ^TTTLE  I 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Randolph,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1148. 

TTie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Reaotxted,  That  the  blU  from  the  Senate 
(S.  1148)  entitled  "An  Act  to  reauthorize 
title  I  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act,  aind  for  other  purposes", 
do  paas  with  the  following  amendment: 

Strike  out  aU  after  the  enacting  clause, 
and  Insert:  That  section  111  of  the  Marine 
Frotectlcm,  Research,  and  Sanctuaries  Act 
of   1973   (33  U.S.C.   1430)    Is  amended— 

(1)  by  strlUng  out  "and"  Immediately 
after  "flacal  year  1977,"  and 

(3)  by  adding  immediately  after  "fiscal 
year  1978."  the  following:  "and  not  to  ex- 
ceed $3,039,000  for  fiscal  year  1981,". 

8k:.  3.  Section  4  of  PubUc  Law  95-153  (33 
n.S.C.  1412a)  U  amended— 

(1)  by  amending  subsecUon  (a) — 

(A)  by  Inserting  "and  industrial  waste" 
Immadlately  after  "se«agc  sludge", 

(B)  by  striking  out  "Public  Law  92-53a"' 
and  inserting  in  lieu  thereof  "the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972". 

(C)  by  Inserting  ".  except  as  provided  in 
subsections  (b)  and  (c) ,"  immediately  before 
"in  no  case",  and 

(D)  by  striking  out  "the  Marine  Protection. 
Research,  and  Sanctuaries"  and  Inserting  in 
Ueu  thereof  "such";  and 

(2)  by  striking  out  subsection  (b)  and  In- 
serting In  Ueu  thereof  the  following: 

"  (b)  After  December  31,  1981,  the  Adminis- 
trator may  Issue  permits  under  such  title  I 
for  the  dumping  of  Industrial  waste  into 
ocean  waters,  or  into  waters  described  in  such 
section  101(b),  u  the  Administrator  deter- 
mines— 

"(1)  that  the  proposed  dumping  Is  neces- 
sary to  conduct  research — 

"(A)  on  new  technology  related  to  ocean 
dtwiplng,  or 

"(B)  to  determine  whether  the  dumplnR 
of  such  substance  wUl  unreasonably  degradi 
or  endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities 

'  (2)  that  the  scale  of  the  proposed  dumpl 
ing  is  such  that  the  dumping  will  have  mini- 
mal adverse  Impact  upon  the  human  health 
welfare,  and  amenities,  and  the  marine  en- 

~S^^*»«*""°«*'=*'  »y»t*n».  and  economic 
potentialities:   and 

"(3)  after  consultation  with  the  Secretary 
«,,K°"™*^-  *^'*  ""*  potential  benefits  of 
im^^^         ^^  outweigh  any  such  adverse 


Each  permit  Issued  pursuant  to  this  sub- 
section shall  be  subject  to  such  conditions 
and  restrictions  as  the  Administrator  deter- 
mines to  be  necessary  to  minimize  possible 
adverse  Impacts  of  such  dumping.  No  permit 
issued  by  the  Admiaistrator  pursuant  to  this 
subsection  may  have  an  effective  period  of 
more  than  six  consecutive  months. 

"(c)  After  December  31,  1981,  the  Admln's- 
trator  may  issue  emergency  permits  under 
such  title  I  for  the  dumping  of  industrial 
waste  into  ocean  waters,  or  into  waters  de- 
scribed m  such  section  101(b),  if  the  Ad- 
ministrator determines  that  there  has  been 
demonstrated  to  OKlst  an  emergency,  re- 
quiring the  dumpiag  of  such  waste,  which 
poses  an  unacceptaMe  risk  relating  to  human 
health  and  admits  of  no  other  feasible  solu- 
tion. As  used  hereto,  'emergency'  refers  to 
situations  requiring  action  with  a  marked 
degree  of  urgency. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'sewage  sludge'  means  any 
solid,  semisolid,  or  llcjuld  waste  generated  by 
a  municipal  wastewater  treatment  plant  the 
ocean  dumping  of  which  may  unreasonably 
degrade  or  endanger  human  health,  welfare, 
or  amenities,  or  the  marine  environment 
ecological  systems,  or  economic  potentiali- 
ties: and 

"(2)  the  term  'Industrial  waste"  means 
any  solid,  semisolid,  or  liquid  waste  gen- 
erated by  a  manufacturing  or  processing 
plant  the  ocean  dumping  of  which  may  un- 
reasonably degrade  or  endanger  human 
health,  welfare,  or  amenities,  or  the  marine 
environment,  ecological  systems,  or  economic 
potentialities.". 

Sec.  3.  Section  102  fe)  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972,  as  amended  (33  U.S.C.  1412(e))  is 
further  amended — 

(1)  bv  inserting  after  "transportation  of 
material,"  the  words  "bv  an  agency  or  in- 
strumentality of  the  United  States  or",  and 

(2)  by  striking  out  "section."  and  inserting 
"section:  Provided.  That  in  the  case  of  an 
agency  or  instrumsntality  of  the  United 
States,  no  application  shall  be  made  for  a 
permit  to  be  Issued  pursuant  to  the  authority 
of  a  foreign  State  Party  to  the  Convention 
unless  the  Administrator  concurs  In  the 
filing  of  such  aopllcatlon.". 

Sec.  4.  Section  lO*  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  US.C.  1416)  is  amended  bv  adding  at  the 
end  thereof  a  new  subsection  to  read  as 
follows: 

"(f)  Notwithstanding  any  other  provision 
of  law,  dumping  of  dredped  materials  In  the 
Long  Island  Sound  sball  comply  with  the 
provisions  of  section  103  of  this  Act,  in  addi- 
tion to  other  appUoable  Federal  and  State 
reqxUrements.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Mr.  Randolph,  that 
the  Senate  concur  in  the  amendment  of 
the  House  with  a  further  amendment, 
which  I,  on  behalf  of  Mr.  Randolph, 
send  to  the  desk  and  ask  that  it  be 
stated. 

trP   AliIENDICENT    NO.    1705 

The  PRESTDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The    Senator   from    West    Virginia    (Mr 
Robert  C.  Btrd)  .  on  behalf  of  Mr.  Randolph 
proposes  an  unprinted  amendment  numbered 
1706. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  in  Ueu  thereof  the  following: 

Section  1.  Section  111  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  Is 
amended  by  striking  "aoid"  following  "1977," 
and  inserting  "not  to  exceed  $2,000,000  for 
each  of  fiscal  year  1980,  fiscal  year  1981,  and 
fiscal  year  1982,"  lmm«dlately  after  "1978,". 

Sec.  2.  Section  4  of  PubUc  Law  95-153  (33 
U.S.C.  1412a)  is  amended— 

(1)  by  amending  subeectlon  (a)  — 

(A)  by  Inserting  "and  industrial  waste" 
immediately  after  "sewage  sludge", 

(B)  by  striking  out  "Public  Law  92-532" 
and  Inserting  in  Ueu  thereof  "the  Marine 
Protection,  Research,  aad  Sanctuaries  Act  of 
1972", 

(C)  by  inserting  ",  except  as  provided  m 
subsections  (b)  and  (e),"  immediately  be- 
fore "In  no  case",  and 

(D)  by  striking  out  "the  Marine  Protec- 
tion, Research,  and  Sanctuaries"  and  insert- 
ing In  lieu  thereof  "such";  and 

(2)  by  striking  out  subsection  (b)  and 
inserting  In  Ueu  thereof  the  following: 

"(b)  After  December  31,  1981.  the  Admin- 
istrator may  issue  permits  under  such  title  I 
for  the  dumping  of  industrial  waste  Into 
ocean  waters,  or  into  waters  described  In 
such  section  101(b),  if  the  Administrator 
determines — 

"(1)  that  the  proposed  dumping  Is  nec- 
essary to  conduct  research — 

"(A)  on  new  technology  related  to  ocean 
dumping,  or 

"(B)  to  determine  wtiether  the  dumping 
of  such  substance  wljl  unreasonably  de- 
grade or  endanger  humsn  health,  welfare,  or 
amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities; 

"(2)  that  the  scale  of  the  proposed  dump- 
ing is  such  that  the  dumping  wlU  have 
minimal  adverse  Impact  u-on  the  human 
health,  welfare,  and  amenities,  and  the  ma- 
rine environment,  ecological  systems,  and 
economic  potentialities;  and 

"(3)  after  consultation  with  the  Secretary 
of  Commerce,  that  the  potential  benefits  of 
such  research  will  outweigh  any  such  ad- 
verse Impact. 

Each  permit  Issued  pursuant  to  this  sub- 
section shall  be  subject  to  such  conditions 
and  restrictions  as  the  Administrator  deter- 
mines to  be  necessary  to  minimize  possible 
adverse  impacts  of  such  dumping.  No  permit 
issued  by  the  Administrator  pursuant  to  this 
subsection  may  have  an  effective  period  of 
more  than  six  consecutive  months. 

"(c)  After  December  31.  1981.  the  Adminis- 
trator may  issue  emergency  permits  under 
such  title  I  for  the  d"Biplne  of  mdustrlal 
waste  Into  ocean  waters,  or  Into  waters  de- 
scribed In  such  section  101(b),  If  the  Ad- 
ministrator determines  that  there  has  been 
demonstrated  to  exist  an  emergency,  requir- 
ing the  dumping  of  such  waste,  which  poses 
an  unacceptable  risk  relating  to  human 
health  and  admits  of  no  other  feasible  solu- 
tion. As  used  herein,  'emergency'  refers  to 
situations  requiring  actloei  with  a  marked  de- 
gree of  urgency. 
"(d)  For  purposes  of  this  section — 
"(1)  the  term  'sewage  sludge"  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  municipal  wastewater  treatment  plant  the 
ocean  dumping  of  which  may  unreasonably 
degrade  or  endanger  human  health,  welfare, 
or  amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities; 
and 

"(2)  the  term  'industrial  waste'  means  any 
solid,  semisolid,  or  liquid  waste  generated  by 
a  manufacturing  or  processing  plant  the 
ocean  dumping  of  which  may  unreasonably 
degrade  or  endanger  human  health,  welfare, 
or  amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities". 

Sec.  3.  Section  102(e)  of  the  Marine  Pro- 
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tecUon,  Research,  and  Sanctuaries  Act  of 
1972,  as  amended  (33  U.S.C.  1412(e))  is 
further  amended — 

(1)  by  inserting  after  "transportation  of 
material,"  the  words  "by  an  agency  or  Instru- 
mentality of  the  United  States  of",  and 

(2)  by  striking  out  "section."  and  insert- 
ing "section:  Provided,  That  in  the  case  of 
an  agency  or  Instrumentality  of  the  United 
States,  no  application  shall  be  made  for  a 
permit  to  be  Issued  pursuant  to  the  author- 
ity of  a  foreign  State  Party  to  the  Convention 
unless  the  Administrator  concurs  in  the  filing 
of  such  application.". 

Sic.  4.  Title  II  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  205.  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  authorized 
to  conduct  a  study  to  assist  the  city  of  New 
York  In  evaluating  the  technological  options 
available  for  the  removal  of  heavy  metals  and 
other  toxic  organic  materials  from  the  sew- 
age sludge  of  the  city  of  New  York.  The  study 
shall  also  examine  options  available  to  re- 
duce the  amount  of  such  pollutants  enter- 
ing the  sewage  system.  The  study  is  to  be 
completed  by  July  1,  1981.". 

The  PRESIDING  OFFIC^ER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNITED  FIRST  PARISH  CHURCH 
HISTORIC  SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1051. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
that  item  Is  cleared  on  this  side  and  we 
have  no  objection  to  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  7411)  to  authorize  the  Secre- 
tary of  the  Interior  to  accept  the  conveyance 
of  the  United  First  Parish  Church  in  Qulncy, 
Mass..  and  authorlzlnc;  the  Secretary  to  ad- 
minister the  United  First  Pariah  Church  as 
a  national  historic  site,  and  for  other  pur- 
poses. 

There  being  no  obligation,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendent  to  be 
proposed,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  7411)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 


TRANSFER  OF  CERTAIN  EMPLOYEES 
TO  THE  SERGEANT  AT  ARMS  OF 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Pell  and  Mr.  Hatfield, 
I  send  a  bill  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3177)  to  transfer  certain  em- 
ployees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and,  without  ob- 
jection, the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  fmiendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bUl. 

The  bill  (S.  3177)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  3177 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  those 
employees  engaged  by  the  Architect  of  the 
Capitol  pursuant  to  section  1  of  the  Act  of 
June  30.  1932,  as  amended  (40  U.S.C.  185a), 
for  the  primary  purpose  of  servicing  official 
motor  vehicles,  together  with  the  functions 
performed  by  such  employees,  shall,  on  Oc- 
tober 1,  1980,  be  deemed  transferred  to  the 
Jurisdiction  of  the  Sergeant  at  Arms  of  the 
Senate. 

(b)  For  purposes  of  section  8339  (m)  of  title 
5,  United  States  Code,  the  days  of  unused 
sick  leave  to  the  credit  of  any  such  employee 
as  of  the  date  such  employee  is  transferred 
by  this  Act  shall  be  Included  in  the  total 
service  of  such  employee  in  connection  with 
the  computation  of  any  annuity  under  sub- 
sections (a)  through  (e)  and  (o)  of  such 
section. 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  is  transferred  by  this  Act, 
the  Architect  of  the  Capitol  is  authorized  to 
make  a  lump  sum  payment  to  each  such 
employee  in  order  to  compensate  such 
employee  for  that  annual  leave.  Such  pay- 
ments shall  not  be  considered  a  payment 
or  compensation  within  the  meaning  of  any 
law  relating  to  dual  compensation. 

(d)  As  used  In  this  Act,  the  term  "servic- 
ing" Includes,  with  respect  to  an  official 
motor  vehicle,  the  washing  and  fueling  of 
such  vehicle,  the  checking  of  its  tlree  and 
battery,  and  checking  and  adding  oU. 

(e)(1)  Effective  October  1,  1980,  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Sen- 
ate is  authorized  to  appoint  and  fix  the 
compensation  of  four  garage  attendants  at 
not  to  exceed  $14,100  per  annum  each. 

(2)  If,  and  to  the  extent  that,  any  of  the 
garage  attendant  positions  established  by 
paragraph  (1)  is  first  filled  by  one  or  more 
individuals  who  were  deemed  to  be  trans- 
ferred pursuant  to  subsection  (a),  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Sen- 
ate is  authorized  to  fix,  in  lieu  of  the  com- 
pensation rates  prescribed  in  paragraph  (1), 
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the  conyiensatlon  of  not  more  than  two  of 
such  portions  so  flued  at  not  to  esoawi 
•i«,6«0  per  annum  each,  of  one  of  such  notf. 
tlons  so  flUed  at  not  to  exceed  $16.486p«r 
annum,  and  of  one  of  such  positions  so  flUad 
at  not  to  exceed  $14380  per  annum.  Com- 
pensation fixed  under  authority  of  thu  paia- 
graph  for  a  position  nrst  filled  by  anln- 
dlvldual  who  is  deemed  to  be  txmnafaired 
pursuant  to  subsection  (a)  ahail  osaaa  to 
be  applicable  with  respect  to  such  potftlan 
on  the  date  that  such  mdlvldual  flnt  rnsiw 
to  occupy  such  position. 

(3)  During  any  period  with  resp«:t  to 
which  the  provisions  of  paragn^h  (3)  tn 
sopllcable  to  a  position  occuoled  by  an  in- 
f^V^  described  in  such  pangnvh.  such 
individual  shall  be  owUtwl,  tcTpvipoMm  of 
longevity  compensation,  as  authorised  br 
section  loa  of  the  Legislative  Branch  Ai^ 
proprlatlons  Act.  1983  (3  VS.C.  WJ)  tor 
service  performed  by  him.  In  the  position  of 
a  garage  attendant,  as  an  employee  of  the 
Architect  of  the  Capitol,  as  certlfled  to  the 
Secretary  of  the  Senate  by  the  Architect  at 
the  Capitol. 


RECESS  FOR  20  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  20  minutes. 

There  being  no  objection,  the  Senate 
at  4:10  p.m.,  recessed  for  20  minutes- 
whereupon,  the  Senate  reassembled 
when  caUed  to  order  by  the  Presiding 
Officer  (Mr.  Levin)  . 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTION  ON  THE  CONTINUINO 
RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators,  it  Is  the 
intention  of  the  leadership  to  keep  the 
Senate  in  session  for  several  hours,  hop- 
ing that  action  can  be  completed  on  the 
continuing  resolution  before  the  Senate 
completes  its  woiic  today. 

The  conferees  have  been  meeting  dur- 
ing the  day  and  will  meet  again  this 
evening,  early;  so  Senators  may  wish 
to  determine  their  schedules  accordingly. 

It  is  very  important  that  actltm  be 
completed  on  the  continuing  resolution 
before  midnight,  and  that  is  the  inten- 
ti(m  of  the  Senate  leadership,  in  the 
event  the  House  acts  on  the  conference 
report  and  gets  it  over  to  the  Senate. 


ORDEK  FOR  CONSIDERATION  OF 

CERTAIN  MEASURES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed'  to  the  consideration  of  House 
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Joint  Rflsobitlon  472  and  House  Joint 
Rasohitloti  568. 

The  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordored. 


DAY  OP  NATIONAL  OBSERVANCE  OF 
THE  300TH  ANNIVERSARY  OF  THE 
SURRENDER  OF  LORD  CORNW  AL- 
US TO  GENERAL  GEORGE  WASH- 
INGTON AT  YORKTOWN.  VA. 
The  Senate  proceeded  to  consider  the 
joint  resolution  (HJ.  Res.  472)   desig- 
nating October  19.  IMl,  as  a  "Day  of 
National  Obeervance  of  the  Two  Hun- 
dredth Anniversary  of  the  Surrender  of 
Lord    Oomwallls    to    General    George 
Washington  at  Yorktown.  Va." 

Mr.  WARNER.  Mr.  President.  I  sup- 
paci  this  Joint  resolution,  designating 
October  19.  1981  as  a  "Day  of  National 
Celebratlcm." 

Identical  resolutions  were  introduced 
in  the  House,  by  Representative  Trible, 
and  in  this  body  by  myself.  The  House 
has  passed  the  resolution,  and  I  wish  to 
express  my  appreciation  to  the  23  of  our 
Senate  ccdleagues  who  have  Joined  with 
me  and  the  distinguished  senior  Senator 
from  Virginia.  Haut  F.  Btso.  Jr..  in  co- 
sponsoring  the  Sosate  resolution. 

October  19.  1981,  will  mark  the  200th 
anniversary  of  the  American  victory  at 
Yorfciown.  Va.,  which  sealed  the  success 
of  our  Nation's  struggle  for  independ- 
ence. 

■niat  momentous  victory,  Mr.  Presi- 
dent, should  be  marked  in  a  manner  con- 
sistent with  Its  unique  place  in  our  his- 
tory. The  celebratiOD  should  be  an  event 
of  national  scope.  For  this  is  not  York- 
town's  cdebration,  nor  is  it  ^m-ginia's. 
Just  as  the  Fourth  of  July  belongs  to  the 
Nation,  so  does  the  victory  at  Yorktown. 
The  American  republic  was  pro- 
claimed to  the  world  on  the  Fourth  of 
Jidy  1776,  in  the  stirring  words  of  the 
Declaration  of  Indei>endence.  It  was  one 
thing,  however,  to  declare  the  creation 
of  a  republic;  still  another  to  make  the 
declaration  good.  American  independ- 
ence had  to  be  won  on  the  battlefield, 
and  our  infant  r^ublic  appeared  to  be 
lost  more  than  once  during  the  years  of 
the  inoloDged  struggle. 

The  evident  significance  of  Yorktown 
Is  that  the  issue  of  our  Independence  and 
the  birth  of  our  Republic  was  decided 
once  and  f or  aU  by  the  victory  at  York- 
town.  Less  evident,  but  of  equal  signifi- 
cance. Yorktown  also  decided  for  Amer- 
ica that  nltimate  p(dlttcal  power  would 
rest,  not  in  the  hands  of  governments, 
but  in  the  people. 

This  celebration  has  served  in  the  past 
and  will  serve  again  in  1981  as  a  tangible 
pledge  to  America's  future.  It  will  serve 
as  a  time  of  rededication  to  those  en- 
during principles  upon  which  the  Repub- 
lic was  founded  and  which  have  served 
us  so  wen  these  200  years. 

Mi.  President.  I  commend  this  Joint 
resolution  to  my  colleagues,  and  I  ask 
unanimous  consent  that  the  joint  res- 
(dution  and  the  list  of  Senate  cosponsors 
be  printed  In  the  Rxcoro. 

There  being  no  objection,  the  Joint 
residutlon  and  the  list  were  ordered  to 
be  printed  in  the  Record,  as  follows: 


Wbereas  Octolsr  19,  1981,  la  tb«  two 
hundredth  anniversary  of  the  victory  of 
General  George  Washington  at  Yorktown, 
Virginia; 

Whereas  such  date  marks  the  anntversary 
of  the  end  of  tBe  heroic  struggle  by  our 
forefathers  for  political  freedom  and  the 
Ideals  of  liberty  upon  which  our  Institu- 
tions are  founded;  and 

Wbereas  it  U  fitting  that  this  historic 
event  be  commemorated  in  such  a  manner 
as  to  rekindle  love  of  country  and  devotion 
to  its  principles  by  recalling  to  this  gen- 
eration the  trials  and  trliimphs  of  the  past: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Howe  of  Rep- 
resentatives of  th9  United  States  of  America 
in  Congress  assembled.  That  October  19,  1981, 
is  proclaimed  a  Day  of  National  CelebraUon 
of  the  Two  Hundredth  Anniversary  of  the 
victory  of  General  George  Washington  at 
Yorktown,  Virginia,  and  the  President  Is 
authorized  and  rfquested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

Co-Sponsobb  op  Senate  Joint 
Resolution  186 
Senator  Harry  P.  Byrd,  Jr. 
Senator  John  H.  Chafee. 
Senator  William  S.  Cohen. 
Senator  Alan  CrRnston. 
Senator  David  Durenberger. 
Senator  Barry  Ooldwater. 
Senator  S.  I.  HasRkawa. 
Senator  Howell  Beflin. 
Senator  Roger  W.  Jepsen. 
Senator  Nancy  Kassebaum. 
Senator  Paul  LaXalt. 
Senator  Daniel  P.  Moynlhan. 
Senator  Sam  Nunn. 
Senator  Jennings  Randolph. 
Senator  William  V.  Roth. 
Senator  Paul  8.  Sarbanes. 
Senator  Harrison  Schmltt. 
Senator  Claiborne  Pell. 
Senator  Richard  Stone. 
Senator  Strom  Thurmond. 
Senator  Paul  T.  Tsongas. 
Senator  John  W.  Warner. 
Senator  Harrison  A.  Williams,  Jr. 
Senator  Milton  It.  Young. 
Senator  Richard  S.  Schweiker. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  and  passing 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  472) 
was  ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 


Septdmber  SO,  1980 

Joint  Resolution  1^6  and  Senate  Joint 
Resolution  202  be  indefinitely  postpcmed 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  30,  1980 
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ITALIAN-AMERICAN  HERITAGE 
WEEK 

The  Senate  proceeded  to  consider  the 
Joint  resolution  (H.J.  Res.  568)  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  October 
12  through  October  19,  1980,  as  "Italian- 
American  Heritage  Week." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  tiilrd  reading  and  passage 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  568) 
was  ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 


SENATE  JOINT  RESOLUTION  186  AND 
SENATE  JOINT  RESOLUTION  202 
INDEFINITELY  POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senate 


CONTINUATION  OF  AUTHORITY 
UNDER  DEPAHfTMENT  OP  JUS- 
TICE APPROPRIATION  AUTHORI- 
ZA*nON  ACT.  FISCAL  YEAR  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R.  8202 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  assistant  legtelative  clerk  read  as 
follows : 

A  bill  (H.R.  8202)  to  continue  in  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act,  fis- 
cal year  1980,  for  a  certain  period. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
•  Mr.  KENNEDY.  Mr.  President,  this 
bill  continues  in  effect  any  authority  or 
any  limitation  on  the  authority  provided 
under  the  Department  of  Justice  Appro- 
priation Authorization  Act  for  fiscal  year 

1980  for  180  days  or  until  the  fiscal  year 

1981  authorization  act  is  enacted,  wtilch- 
ever  is  earlier.  I  am  advised  that  this  re- 
quest is  supported  by  Mr.  Thurmond,  and 
that  it  will  impact  solely  on  the  Depart- 
ment's sulMtantive  authority.  This  tem- 
porary limited  authority  is  necessary  to 
give  the  House  of  Representatives  a 
chance  to  consider,  in  due  course,  the 
fiscal  year  1981  authorization  bill  which 
we  passed  last  June^* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordened  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  mo?e  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 30  minutes,  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIXTY-SEVENTH    CONFERENCE    OP 
THE  INTERPARLIAMENTARY  UNION 

Mr.  STAFFORD.  Mr.  President,  I  shall 
report  briefly  to  my  colleagues  in  the 
Senate  on  the  67th  Conference  of  the 
Interparliamentary  Union  which  was  re- 
cently held  in  East  Berlin. 


I  hsMl  the  honor  to  serve  as  chairman 
of  the  American  Senate  delegation  to 
that  Conference  and  I  am  happy  to  say 
that  the  results  of  the  meeting  were  ex- 
tremely favorable  to  the  interests  of  the 
United  States.  I  tmderscore  this  fact  be- 
cause in  this  day  and  age,  the  United 
States  often  finds  itself  on  the  losing  side 
at  large  international  gatherings, 
whether  at  the  United  Nations  or  some 
other  multilateral  forum. 

The  Interparliamentary  Unl(m — 
or  IPU — is  the  oldest  and  most  broadly 
representative  interparliamentary  asso- 
ciation in  the  world.  It  dates  its  exist- 
ence from  1889  and  its  official  member- 
ship now  includes  89  national  groups. 

The  outstanding  achievements  of  the 
IPU  in  the  past  have  included  the  f (blow- 
ing: It  was  instrumental  in  promoting 
international  arbitration  and  initiated 
the  creation  of  the  Permanent  Court  of 
International  Justice;  it  has  played  an 
important  role  in  European  integration; 
and  it  initiated  discussions  on  security 
and  cooperation  in  Europe  and  facili- 
tated the  signing  of  the  Helsinki  ac- 
cords. The  IPU  has  also  served  as  a 
forum  for  debate  on  strategic  and  coa- 
ventional  arms  issues,  on  the  Mideast 
conflict,  international  terrorism,  and 
southern  Africa. 

The  purpose  of  the  IPU  is  to  promote 
personal  contacts  between  members  of 
all  parliaments  and  to  unite  them  in 
common  action  to  secure  and  maintain 
representative  institutions,  and  to  ad- 
vance international  peace  and  coopera- 
tion, pEuticularly  by  supporting  the  ob- 
jectives of  the  United  Nations. 

The  IPU  convenes  regular  meetings 
each  spring  and  fall  usually  in  the 
capital  of  one  of  its  members.  Other 
special  sessions  are  occasionally  con- 
vened to  deal  with  issues  of  special  re- 
gional or  topical  concern. 

The  spring  meeting  is  primarily  de- 
voted to  the  work  of  five  standing  study 
committees.  The  fall  conference  meets 
in  plenary  session  for  debate  on  issues 
presented  by  the  study  committees  and 
on  supplementary  items.  Study  commit- 
tees are  also  reconvened  to  reconsider 
resolutions  and  any  amendments  and  to 
make  final  recommendations  for  adop- 
tion by  the  fall  conference.  TTiese  then 
become  the  official  IPU  positions  for  the 
year. 

To  determine  and  guide  activities  of 
the  IPU  there  is  an  IPU  Council  where 
each  national  group  is  represented  by 
two  delegates.  There  is  aJso  an  IPU 
Executive  Committee,  consisting  of  10 
members,  which  acts  primarily  as  a 
steering  committee  and  to  oversee  the 
work  of  the  IPU  Secretary  General  and 
his  staff. 

I  was  honored  to  serve  as  a  delegate 
on  both  the  Council  and  the  Executive 
Committee  and  pleased  to  see  U.S.  posi- 
tions prevail  in  both  these  bodies.  There 
was  a  concerted  effort  by  other  national 
groups  to  have  Turkey  suspended  from 
the  IPU  at  the  start  of  the  East  Berlin 
session  because  of  the  recent  coup  in  that 
country  and  the  closing  of  the  Turkish 
parliament.  I  moved  in  both  the  Execu- 
tive Committee  and  the  Council  that 
decisions  be  deferred  on  the  suspension 
of  Turkey,  Bolivia,  and  Surinam  until 


more  Information  was  available  about 
the  status  of  these  countries'  Parlia- 
ments. Although  ultimately  suspended 
at  the  close  of  the  conference,  Turkey 
was  not  barred  from  participating  in  the 
67th  IPU  meeting. 

In  an  effort  to  bring  the  budget  of  the 
IPU  secretariat  under  control,  I  joined 
with  other  delegates  in  a  successful  effort 
to  cut  annual  expenditures  for  the  com- 
ing year  by  about  $154,000.  The  funds 
had  been  earmarked  in  part  to  pay  for 
a  special  IPU  meeting  oa  energy  In 
1981 — a  subject  that  I  felt  could  better  be 
dealt  with  at  the  regular  semiannual 
gatherings. 

Apart  from  these  important  adminis- 
trative matters,  I  was  pleased  to  lead  the 
successful  U.S.  efforts  to  place  the  ques- 
tion of  the  American  hostages  In  Iran  on 
the  Conference  {«enda  and  to  see  a 
strong  resolution  condemning  their  con- 
tinued detention  win  overwhelming  sup- 
port. Only  Algeria  voted  against  the 
resolution,  while  13  other  national  groups 
abstained. 

The  United  States  view  prevailed  In 
most  important  respects  in  a  resolution 
dealing  with  a  broad  range  of  political 
questions.  For  example,  the  resolutim 
calls  on  the  Soviet  Union  to  withdraw  Its 
forces  from  Afghanistan,  it  urges  all  Par- 
liaments and  governments  to  call  upon 
Iranian  authorities  to  release  the  Ameri- 
can hostages  immediately,  and  it  urges 
the  United  Nations  to  call  for  an  interna- 
tional investigation  into  present  and  past 
use  of  chemical  weapons. 

We  made  a  forceful  statement  of  the 
U.S.  position  on  colonialism  with  a  strong 
defense  of  our  efforts  to  help  the  people 
of  Puerto  Rico  and  Micronesia  determine 
their  own  futures.  At  the  same  time,  we 
were  successful  in  our  efforts  to  delete 
from  the  final  resolution  adopted  by  the 
Conference  comments  that  could  be  con- 
strued as  critical  of  U.S.  policies. 

The  Middle  East  question  and  the 
problem  of  Palestinian  autonomy,  always 
an  extremely  contentious  item  at  IPU 
meetings,  was  relegated  to  a  separate 
resolution  which  we  felt  obliged  to 
oppose. 

There  were  other  political  Issues  de- 
bated at  the  Conference  but  I  will  not 
attempt  to  discuss  them  all  now.  The  en- 
tire meeting  had  serious  political  over- 
tones and  implications  for  the  United 
States  and  I  wish  to  give  public  credit 
to  the  entire  American  delegation  for 
their  effective  work  in  representing  both 
the  Congress  and  the  coimtry. 

The  United  States  has  been  repre- 
sented at  IPU  meetings  ever  since  the 
first  session  was  held  in  Paris  In  1889.  It 
is  inconceivable  that  we  should  ever  fail 
to  send  a  delegation — and  yet,  it  is  dif- 
ficult for  Members  of  the  House  and  Sen- 
ate to  get  away,  especially  for  the  fall 
IPU  sessions  which  come  at  a  busy  legis- 
lative period. 

Our  friends  and  allies  around  the 
world  would  simply  never  understand  if 
the  U.S.  national  group  sent  word  that 
the  Congress  was  too  occupied  with 
other  matters.  The  spring  meeting  of  the 
IPU  next  year  will  be  held  in  Manila  In 
April,  followed  by  a  fall  session  in 
Havana. 

I  urge  my  colleagues  in  the  Senate  to 


read  the  full  report  of  the  East  Berlin 
meeting  when  it  is  printed  and  to  inter- 
est themselves  directly  in  the  ongoing 
work  of  the  IPU.  We  need  to  send  a 
strong  delegation — one  that  is  prepared 
to  do  battie  for  the  national  interests 
of  the  United  States  and  to  provide  lead- 
ership for  our  many  friends  and  allies 
around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcoro  a 
summary  of  the  International  Parlia- 
mentary Union's  67th  Conference  in  East 
Berlin,  September  16  through  Septem- 
ber 24,  1980. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Rccois, 
as  follows: 

Sim  mast:  lNTnu>*auAMXMTA>T  nmon  STrs 
CONFBUNd,  East  Boum,  Sefikmbix  16- 
24,1980 

The  67th  Conference  of  the  Interparlia- 
mentary Union  was  held  in  East  Berlin  be- 
tween September  16  and  24,  1980.  Attending 
were  members  of  Parliament  from  81  coun- 
tries, as  well  as  international  obeervers  from 
UN  organizations  and  other  International 
bodies. 

The  established  agenda  for  Berlin  included 
consideration  of  detente,  arms  control  and 
disarmament,  the  problem  of  refugees,  the 
third  UN  Development  Decade,  and  progtew 
towards  the  achievement  of  decolonisation. 
These  issues  had  earlier  been  debated  during 
the  ^ring  meeting  of  the  IPU  in  Oslo;  draft 
resolutions  on  them  were  then  adopt«l  for 
consideration  by  all  national  groupa  before 
final  adoption  at  the  fall  conference.  Sup- 
plementary agenda  Items  were  also  «lls- 
cussed  In  Berlin  concerning  the  Mideast  and 
concerning  the  Oulf  Region  and  Indian 
Ocean.  The  U.S.  again  asked  for  special  con- 
sideration of  the  American  hostages  In  Iran. 
Altogether  the  conference  adopted  ten  final 
resolutions  on  the  various  issues  before  It. 

The  U.S.  Oroup  submitted  amendments  to 
the  four  draft  resolutions  adopted  at  tbe 
spring  meeting.  In  addition,  it  presented 
draft  resolutions  on  the  Mideast  and  on 
American  hostages  in  Iran.  Btembers  of  the 
U.S.  dele^tlon  ^>oke  formally  on  five  occa- 
sions during  the  plenary  debate  and  partici- 
pated in  activities  of  the  Executive  Commit- 
tee, the  Interparliamentary  Ck>uncll  and  the 
study  committee  (including  two  drafting 
committees). 

Some  highlights  of  the  Berlin  conference 
are  as  follows: 

Iran:  By  a  vote  of  715  to  206  with  66  ab- 
stentions, the  U.S.  request  for  Inclusion  of 
a  sui^lementary  agenda  item  on  American 
hostages  in  Iran  was  passed.  The  conference 
at  Us  last  session  adopted  a  resolution  ooo- 
demnlng  the  continued  detention  of  Ameri- 
can hostages  in  Iran  and  inviting  the  new 
Assembly  elected  by  the  Iranian  people  to 
put  an  end  to  this  regrettable  Incident.  Tbls 
resolution,  orlglnaUy  submitted  by  the  U.S. 
Group  and  modified  slightly  by  an  Italian 
amendment,  passed  by  a  vote  of  66S  to  13 
with  194  abstentions.  Only  Algeria  cast  votes 
in  opposition. 

Afghanistan:  Despite  heavy  pressure  from 
USSR  and  other  Eastern  Europe  delegates, 
specific  reference  to  the  Soviet  Invasion  of 
Afghanistan  was  maintained  In  the  final 
resolution  adopted  on  the  subject  ot  amiB 
control  and  disarmament.  A  motion  to  delete 
the  paragraph  that  calls  upon  the  Soviet 
Union  to  withdraw  Its  forces  from  Afghan 
soil  at  the  earliest  possible  date  was  defeat- 
ed by  a  vote  of  680  to  181  with  54  abstentions. 

Chemical  weapons:  A  U.S.  amendment  urg- 
ing the  UN  to  call  for  an  impartial  Inter- 
national investigation  into  reports  of  chem- 
ical weapon  use  was  adopted  by  the  confer- 
ence. 
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Mteianasla  uid  Puerto  Bleo:  Blaa«d  r«fer- 
•BOM  that  might  luiTe  Inqtltod  crltlcUm  of 
VA.  poUcy  towmrd  Mlctoneate  uid  Puerto 
Bloo  vera  eUmlnatad  from  reeolutlona 
edopted  by  the  otmferance. 

Mideast:  Tbe  qwcUl  mldeest  reaolutlon 
adopted  by  tbe  conference  wu  completely 
uniccqitable  to  tbe  VS.  delegaUon.  It  wms 
heevlly  weighted  against  Israel  and  in  favor 
of  Palestinian  aeU-determlnatlon  and  tbe 
FliO.  However,  tbe  reeolutlon  did  not  call  for 
expulsion  of  Israel  from  International  bodies 
InrUidlng  the  IPD.  as  tbe  ortglnal  Arab  draft 
proposed.  An  Bgyptlan  proposal  to  acknowl- 
edge efforts  at  peace  In  the  Mideast  wblcb 
could  be  taken  to  refer  Indirectly  to  Camp 
David  was  adopted.  A  Dutcb  attempt  to 
alBrm  explicitly  Israel's  right  to  exist  was 
defeated.  A  VB.  attempt  to  add  reference  to 
UN  Security  Ctouncll  resolutions  242  and  338 
was  also  defeated. 

Iraq-Iran:  Tba  outbreak  of  extensive  mili- 
tary actions  between  Iraq  and  Iran  occurred 
during  tbe  Berlin  meeting.  Tbrougb  the  ef- 
forts primarily  of  the  Australian  delegation, 
the  conference  adopted  language  appealing 
to  Iran  and  Iraq  as  a  first  step  towards  a 
solution  of  the  conflict  to  desist  from  all 
armed  activity  and  all  acts  which  may 
worsen  the  present  dangerous  situation  and 
to  settle  the  dispute  by  peaceful  means. 

Befugees:  The  conference  unanimously 
adopted  a  constructive.  U  too  general,  reso- 
lution on  the  subject  of  refugees. 

Third  Development  Decade:  The  U.8.  ex- 
plained It  could  not  support  the  final  reso- 
lution on  this  Issue  because  it  called  for 
Implied  funding  commlttaents  which  Con- 
gress U  unlikely  to  fulfill. 

The  IPU  Is  the  oldest  and  most  broadly 
representative  Interparliamentary  association 
In  the  world.  It  dates  its  existence  from 
IWB;  offldal  membership  now  Includes  89 
national  groups.  The  VS.  Congress  has  been 
active  in  the  IPO  since  the  first  meeting  in 
1889. 

Outstanding  achievements  of  the  IPU  in 
the  past  have  Included  the  following:  It  was 
key  In  the  establishment  of  international 
arbitration  early  in  this  century;  it  has  had 
an  Important  role  to  European  integration; 
and  It  began  dlacuaslon  on  security  and  co- 
operation in  Europe  and  facilitated  the  Hel- 
sinki Agreement.  The  IPU  has  also  served  as 
a  forum  for  debate  and  resolution  on  stra- 
tegic and  conventional  arms  Issues,  on  the 
Mideast  conflict,  on  International  terrorism 
and  on  southern  Africa. 

The  IPU  also  provides  modest  technical 
assistance  and  facUltates  informational  ex- 
change to  Improve  parliamentary  institu- 
tions throughout  tbe  world. 

Tbe  purpose  of  the  IPU.  according  to  its 
^Mutes.  is  to  promote  personal  contacts  be- 
tween members  of  all  Parliaments  and  to 
unite  tbem  in  common  action  to  secure  and 
malntoln  the  full  participation  of  their  re- 
specUve  sUtes  in  the  firm  establishment  and 
development  of  representative  institutions 
and  In  the  advancement  of  the  work  of  ta- 
temaUonal  peace  and  cooperation,  particu- 
larly by  supporting  the  objectives  of  the 
United  NaUons. 

UA  participation  in  the  IPU  and  delega- 
tions to  meetings  are  in  accordance  with  22 
V3.C.  378,  as  amended  by  PL  95-45.  In  ac- 
cordance with  these  provisions,  delegations 
are  appototed  by  the  Speaker  of  the  House 
and  the  Pretident  of  tbs  Senate.  So  desig- 
nated, the  delegation  that  attended  the  Ber- 
lin meeting  included  the  foUowlng  Members 
of  Congress:  Representatives  Derwinski. 
vfj?'  **"  *•  0»«».  ^chord.  Bowen,  WUson 
McClory.  Krlenbom.  Tim  Lee  Carter  and  But- 
^L!^  ^^^  Stafford.  Representatives 
Richardson  Preyer  and  Edward  J.  Derwinski 
were  designated  by  the  Speaker  of  the  House 
■•House  Chairman  and  Vice  Chairman  re- 
^Jectlvely,  and  Senator  Rob'rt  T.  Stafford 
TO  dMlgnated  by  the  President  of  the  Sen- 
ate as  Senate  Chairman. 
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Mr.  BAKER.  Mr.  President,  the  67th 
Conference  of  the  Interparliamentary 
Union  met  recently  in  East  Berlin  be- 
tween the  16th  and  the  24th  of  Septem- 
ber. I  would  like  briefly  to  recognize  the 
participation  and  service  of  my  friend 
and  distinguished  colleague,  the  Senator 
from  Vermont  (Mr.  Stafford)  who 
served  as  the  chairman  of  the  DJ3.  dele- 
gation. 

Mr.  President,  I  want  to  commend  Sen- 
ator Stafford  for  his  service  because  I 
believe  it  extremely  important  that  the 
United  States  continue  its  participation 
in  such  fora  as  the  IPU  to  the  fullest 
extent  possible.  There  were  81  countries 
represented  at  this  conference  and  we 
must  make  a  concerted  and  continued 
effort  to  support  and  defend  the  United 
States  and  its  policies  whsrever  the  op- 
portunity is  presented. 

The  agenda  of  this  IPU  conference  was 
filled  with  items  fundamental  to  the  in- 
terests of  the  United  States:  the  holding 
of  American  hostages  in  Iran;  the  Soviet 
invasion  of  Afghanistan;  the  use  of 
chemical  weapons  in  Afghanistan  and 
other  countries;  th«  Middle  East;  and 
even  the  outbreak  of  war  between  Iraq 
and  Iran.  From  the  report  of  the  confer- 
ence that  the  Senator  just  delivered  here 
in  this  Chamber,  it  would  seem  that  the 
delegation  of  the  United  States  experi- 
enced a  most  challenging  several  days  in 
East  Berlin  and  that  we  were  well-served 
by  their  efforts  on  our  behalf. 

I  know  that  my  colleagues  on  both 
sides  of  the  aisle  share  my  gratitude  and 
appreciation  for  the  efforts  of  the  delega- 
tion in  general  and  particularly  those  of 
Senator  Stafford.  Few  of  us  are  ever 
enthusiastic  about  taking  the  time  to  at- 
tend these  conferences  but  it  is  a  neces- 
sary element  of  our  service,  and  I  com- 
mend the  Senator  for  his  willingness  to 
undertake  this  most  important  endeavor. 


WORLD  BOXING  CHAMPION- 
MARVIN  HAGLER 

Mr.  TSONGAS.  Mr.  President.  I  do 
not  often  rise  to  do  this  but  having  been 
involved  with  one  of  the  problems  that 
Marvin  Hagler  had  a  few  months  ago, 
I  wish  to  take  the  time  of  the  Senate 
to  bring  my  colleagues  up  to  date  on 
what  this  constituent  of  mine  has 
accomplished  in  the  last  couple  days. 

Mr.  President,  not  since  Rocky  Mar- 
clano  of  Brockton  has  Massachusetts 
had  a  world  boxing  champion.  But  on 
Saturday,  Marveloue  Marvin  Hagler 
brought  the  world  boxing  championship 
back  to  Massachusetts  in  a  decisive 
three-round  victory  over  Alan  Minter. 
His  victory  was  particularly  sweet  be- 
cause the  road  to  the  title  was  rough- 
filled  with  unmet  promises  of  challenge 
bouts  culminating  in  the  controversial 
Vito  Antuofermo  fight.  In  gaining  the 
world  boxing  championship  title  in 
London  this  past  weekend.  Marvelous 
Marvin  beat  not  only  Alan  Minter  but 
the  boxing  authoritieB  who  said  he  could 
never  win  the  title  without  big  time 
promoters  and  trainers.  Marvin's  victory 
showed  that  hard  work,  conviction,  and 
the  basic  talent  which  he  has  shown  all 
along  can  win  the  title  despite  the  ap- 
parent opposition  of  the  boxing  world. 


Marvin  Hagler  is  the  undisputed  world 
boxing  champi(Hi  and  though  the  road 
was  long  and  hard,  the  tiUe  is  his  and 
he's  going  to  keep  it. 

Despite  a  sad  show  of  fan  violence  in 
the  London  arena,  Marvelous  Marvin 
took  the  title  appearing  to  be  a  different 
class  of  fighter  than  his  opponent.  His 
strong  left  in  combination  with  his  abil- 
ity to  lead  with  either  hand  totally  con- 
fused Minter.  From  the  second  round  it 
was  clear  that  Hagler  would  dominate 
the  fight  and  vindicate  his  claim  to  the 
title.  As  Marvin  said  aXter  the  fight,  it 
was  a  credit  to  the  referee  that  he 
stopped  the  fight  after  the  third  round 
because  Minter  was  in  ao  shape  to  con- 
tinue. Despite  the  violent  reaction  of  the 
London  fans  who  threw  any  available 
objects  at  the  man  that  had  dethroned 
their  hero,  the  victory  was  sweet  for 
Marvin.  His  years  of  hard  work  and 
patience  paid  off  and  the  fans'  disap- 
pointment with  the  defeat  of  their 
champion  did  not  tarnish  Marvin's 
victory. 

Marvelous  Marvin  Hagler  has  shown 
the  sports  world  that  he  is  a  true  cham- 
pion. His  conduct  in  pursuit  of  the  title 
has  shed  new  light  on  the  boxing  world. 
He  ermobles  the  profession  and  is  a  hero 
to  the  people  of  Brockton  and  Massa- 
chusetts. He  truly  is  Marvelous  Marvin. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  in  this  morning's  Boston  Globe 
detailing  the  reception  that  Marvin  Hag- 
ler received  in  Massachusetts. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Welcome  Home,  Champ:  Forget  Londoh— 

They  Love  Hagler  m  Brockton 

(By  Ray  Fitzgerald) 

The  last  time,  it  hadn't  been  like  this. 
The  last  time,  almost  a  year  ago,  had  been 
an  empty-handed  return  from  Las  Vegas,  a 
town  where  dreams  have  a  habit  of  falling 
apart. 

There'd  been  only  a  handful  of  the  faith- 
ful at  the  airport,  and  though  he'd  smiled 
and  told  them  that  In  his  heart  he  felt 
he'd  won,  the  record  bo*k  said,  "No  you 
didn't.  Marvin.  You  aren't  the  champ." 

He'd  left  the  airport  In  an  ordinary  car, 
he  and  the  Petronellls,  his  trainers,  and 
they'd  drive  to  Brockton  without  fanfare. 
They'd  Just  .  .  .  well  .  .  .  gone  on  home. 

Ah,  but  yesterday.  Yesterday  was  different. 
Yesterday  afternoon  and  evening  was  the 
last  wild  loop  on  the  roller  coaster,  an  ex- 
clamation point  to  the  most  exciting,  pro- 
ductive, unforgettable  weekend  of  Marvin 
Hagler's  life. 

Hagler  came  home  yesterday  as  the  middle- 
weight champion  of  the  world.  He'd  cut  Alan 
Minter,  the  Englishman,  into  scarlet  ribbons 
in  Wembley  Arena,  London.  He'd  beaten  the 
Incumbent  and  survived  the  ugly  aftermath, 
the  bottles  and  other  nastlness  thrown  into 
the  ring  by  the  cultured  prizefighting  fans 
of  merrle  olde  England. 

And  this  time,  the  reception  was  different. 
This  time,  he  got  the  royal  treatment.  At 
Logan,  the  crowd,  though  not  big,  was  al- 
most violent  and  frightening.  The  well- 
wishers,  frustrated  by  an  hour's  wait  while 
Hagler  went  through  customs,  mobbed  the 
Brockton  fighter  when  he  finally  came 
through  the  swinging  doora. 

Several  people  stumbled  and  fell  as  state 
police  cleared  the  way  for  fiagler  to  enter  a 
huge  black  limousine  for  the  "Hey,  look  me 
over"  motorcade  to  Brockton. 


September  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


28135 


The  motorcade,  sirens  screeching,  plunged 
Into  the  rush-hour  traffic  of  6  o'clock  Boston 
and  flung  Itself  down  the  Southeast  Express- 
way to  Rte.  24. 

"The  whole  thing  was  like  a  dream."  Hag- 
ler said  later.  "I've  never  had  anything  like 
that  happen  to  me  before.  We  got  to  Brock- 
ton in  a  hurry." 

Along  the  route,  drivers  recognized  Hag- 
ler and  tooted  the  horn  or  flung  a  fist  sky- 
ward in  congratulations.  On  bridges  over 
the  Southeast  Expressway  and  Rte.  24,  an 
occasional  citizen  would  applaud  as  the  mo- 
torcade parsed  underneath. 

At  Rte.  133,  Boston  squad  cars  turned  the 
champion  over  to  the  Brockton  police.  BOurin 
switched  cars,  riding  into  Brockton  along 
Belmont  street  astride  an  antique  car.  a  gray 
Ford  Model  A  convertible  with  the  license 
plate  HAGLER.  As  he  rode,  be  waved  to  the 
onlookers  with  one  hand  and  waved  a  small 
American  flag  with  the  other. 

Not  many  people  were  along  Rte.  123.  but 
■8  the  motorcade  approached  Brockton  cen- 
ter, the  crowds  Increased.  An  estimated  3500 
well-wishers  were  gathered  at  the  SO-year-old 
Brockton  City  Hall. 

The  ceremonies  might  have  come  right  off 
a  Hollywood  set.  The  Brockton  High  band 
played  the  National  Anthem.  Marvin  began 
with  "Hello,  Brockton,  it  feels  good  to  be 
home  and  It  also  feels  good  to  be  an 
American." 

He  said  that  Rocky  Marclano  had  put 
Brockt<m  on  the  map  and  he,  Marvin,  was 
going  to  keep  It  there.  He  kissed  Rocky 
Marclano's  mother  and  thanked  everyone  In 
her  family  for  being  so  supportive  of  him. 
He  also  thanked  his  wife,  his  mother  and 
father,  his  trainers  and  Ood. 

He  told  the  young  people  in  the  crowd  to 
go  after  their  dream,  the  way  he  had. 

"It  won't  be  easy,"  he  said,  "but  your 
dream  will  come  true  if  you  want  it  bad 
enough." 

Placards  and  signs — "Welcome  Home, 
CJbamp,"  "Hall  to  the  Middleweight  Maj- 
esty—were everywhere 

When  the  crowd  chanted,  "Marvin, 
Marvin,"  he  moved  his  muscular  arms  in 
rhythm  to  the  beat.  He  threw  kisses  to  the 
crowd.  He  also  removed  his  blue  Jacket, 
which  said  on  the  back,  "Marvelo\is  Marvin 
Hagler,  Middleweight  Champion  of  the 
World,"  and  threw  It  to  the  crowd. 

This  was  a  mistake.  Several  youngsters 
fought  over  the  Jacket,  tugging  and  pulling 
and  getting  nowhere.  Five  Brockton  police- 
men had  to  break  up  the  brawl,  and  the 
Jacket  ended  up  back  in  Marvin's  possession. 

Gov.  King's  name  was  mentioned  publicly 
and  was  booed  only  slightly  less  than  that 
of  Alan  Minter. 

Marvin  received  the  keys  to  the  city  and 
also  a  new  automobile.  Finally.  Steve  Waln- 
WTlgbt,  Hagler's  lawyer,  who  had  shaved  his 
head  to  pay  off  a  bet  with  the  champ,  led  the 
crowd  In  a  chorus  of  "Ood  Bless  America," 
and  the  celebration  was  over. 

Hagler,  beginning  to  look  tired,  returned 
to  the  ofllce  of  Brockton  Mayor  David  Crosby 
and  talked  about  his  feelings  and  his  future. 

'This  is  all  even  sweeter  than  I  thought 
It  would  be,"  he  said.  "To  have  all  the  pieces 
come  together  the  way  they  have,  it  is  really 
everything  I  dreamed  It  would  be  and  more. 

"I'm  the  champion,  and  I  didn't  get  here 
as  a  cheese  champ.  I  fought  my  way.  I  earned 

The  future,  Marvin? 

"That's  up  to  my  managers,  but  I  know 
this.  I  want  to  go  down  as  a  legend  in  my 
sport." 

One  dream  realized,  another  to  go. 


NICARAGUA 

Mr.  DeCONCINI.  Mr.  President,  in  the 
lime  that  this  body  has  spent  debating 
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the  aid  to  Nicaragua  there  has  been  a 
great  concern  to  many  of  us  in  the  Sen- 
ate of  the  nature  of  that  Government  and 
the  influence  of  the  Cubans  and  Fidel 
Castro. 

I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Michael  Meyer  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Mb.  Michael  Mxra 

I  deeply  appreciate  the  opportimlty  to  ad- 
dress this  distinguished  group  today. 

I  only  hope,  that  what  I'm  about  to  relate, 
will  be  taken  in  the  spirit  in  which  it  is 
presented. 

To  begin,  I  wish  to  sUte  that  neither  I  nor 
my  famUy  have  any  political  ties,  afllllatlons, 
or  special  Interests  In  the  government  of 
the  United  States,  Nicaragua,  or  any  other 
country. 

We  are  simply  United  SUtes  citizens,  na- 
tural born,  free  born,  and,  by  the  grace  of 
God,  hope  to  die  in  freedom. 

In  the  summer  of  1976  my  wife  Jayne.  my 
two  sons,  Patrick  and  Robbie  and  myself, 
began  to  develop  a  farm  In  Puerto  Cabezas! 
Nicaragua.  The  land  was  more  affordable 
than  it  was  here.  I  would  be  able  to  ex- 
ercise and  investigate  my  theories  about 
tropical  agriculture  in  lands  classlfled  as 
waste  lands,  and  grow  with  my  family.  This 
Central  American  country  had  not  only 
proven  to  have  a  stable  government,  but  was 
closely  aligned  with  the  United  States.  After 
a  period  of  time,  proving  and  sharing  of  life's 
experiences,  mutual  respect  was  bom,  and  we 
lived  together  with  the  Nlcarguans  as  friends 
and  neighbors,  in  particular,  the  Mlsklto 
Indians  who  composed  the  bulk  of  the 
population  in  the  district  of  Zelaya.  We 
grew  vegetables  and  planted  cacao  trees  dur- 
ing our  3-year  stay  and  taught  the  pec^le 
how  to  cultivate  their  land  and  make  it 
productive.  We  later  learned  that  we  had  ac- 
complished the  impossible;  nothing  is  sup- 
posed to  grow  In  that  area  except  hemp  and 
savannah  grass.  The  people  were  now  ex- 
pressing interest  In  growing  their  own  vege- 
tables and  Introduced  to  a  healthier  diet  with 
which  they  were  quite  happy.  Because  of  this 
and  our  genuine  love  for  the  people  they 
loved  us  and  we  loved  them. 

Our  nickname  was  "pobre  gringo"  (poor 
gringo) ,  in  the  beginning  assigned  to  us  be- 
cause of  the  peoples'  Imagery  that  all  farm- 
ers were  poor.  Later  it  became  a  term  of  af- 
fection. We  were  part  of  their  individual 
families,  and,  for  that  reason,  my  family 
and  I  are  alive  today. 

Attention  was  drawn  to  the  agricultural 
successes  and  American,  Nlcaraguan,  and 
Canadian  funded  OTganlzatlons  sought  my 
agricultural  advice.  Organizations  such  as 
"caslm",  a  Moravian  health  and  community 
development  group  and  the  Moravian  school. 
Both  were  funded  through  U.S.  and  Canadian 
Moravian  churches. 

"Genders"  ofllce  and  "amigoe  de  America" 
organized  and  funded  through  the  "Univer- 
sity of  Wisconsin".  Both  utilized  North 
American  administrations  and  Peace  Corps 
workers. 

"Cepad"  ofllce,  another  organization  of  tbe 
same  functions  but  funded  through  the 
"Universal  Coimsel  of  Churches"  with  heavy 
ties  to  the  "Church  of  Ood"  in  the  area,  and 
the  Catholic  Church,  in  this  Instance  the 
"Franciscan"  order.  North  American  priests 
from   Wisconsin. 

All  were  eager.  I  thought,  what  a  triumph 
for  the  people  living  in  the  area.  A  time  for 
progress!  Later  I  would  sicken  at  the  In- 
volvements Into  subversive  activities. 

We  had  some  confrontations  from  time  to 
time.  I  believed  in  freedom  of  enterprise  for 


everyone.  It  was  not  found  offensive  govern- 
mentally  at  the  time,  but  these  gronpa 
seemed  to  have  strong  combined  efforts  to- 
wards co-operatives.  Although  separate  or- 
ganizations, there  was  always  a  type  of 
constant  interlocking. 

The  results?  Inspired  projecU,  made  very 
appealing  for  funding.  Double  and  triple 
funding  for  the  same  proJecU  •  •  •  projects 
that  for  no  good  reason  never  fuUy  got  off 
the  paper  they  were  written  on,  but  the 
monies  were  carefully  flltered  to  fund  a  Com- 
mtmist  movement  •  •  •  vs.  and  Canadian 
monies!  Let  me  give  you  some  examples - 
(chicken  and  cashews). 

Early  last  summer,  the  news  came  to  Puerto 
Cabezas  by  radio  •  •  •  the  government  U 
changing  hands  •  •  •  there  is  nothing  to  fear 

•  •  •  the  blacks  were  promised  supremacy 

*  •  •  the  Mlsklto  Indians  were  promised 
equaUty  •  •  •  and,  all  were  promised  rvmnlng 
water,  electricity  and  paved  roads.  On  July 
19,  1979  at  8  o'clock  In  the  morning  the 
forces  of  the  new  government  arrived  in 
Puerto  Cabezas.  There  were  about  130  of 
them,  in  flve  trucks. 

These  armed  soldiers  were  not  Nlcaraguan. 
they  were  not  Sandinistas,  nor  were  they 
American  or  British;  they  were  In  fact  Cuban. 
Dressed  in  Khakis,  with  Sandlnlsta  black 
and  red  scarves,  armed  with  automatic  rifles, 
this  armed  band  were  led  by  a  guerrilla  vet- 
eran. Commander  Rufus. 

On  their  way  into  town,  a  sectian  of  these 
Cubans  moved  onto  our  land  and  our  farm 
was  taken  from  us.  We — Americans — well- 
known  throughout  Zelaya.  were  put  under 
house  arrest.  Our  crime — simply  that  we  were 
Americans. 

What  evidence  do  I  have  that  these  men 
were  Cubans?  Their  dialect,  their  appearance, 
their  boasting  to  the  Mlsklto  Indians,  and 
their  repeated  statements  that  they  were 
Cuban  to  me  and  my  family  as  we  were  being 
hustled  Into  confinement,  and  beaten  by 
these  men.  We  were  held  m  captivity  for  flve 
days  In  a  small  restaurant  we  owned  In 
Puerto  Cabezas.  During  this  time  tbe  Mlsklto 
Indians  gathered  around  shouting  "this  is 
our  mama,  this  is  our  papa",  and  it  was  their 
efforts  that  saved  us  from  Immediate  execu- 
tion. While  in  captivity,  our  Cuban  guards 
taunted  us,  not  only  by  pointing  rlflles  at  our 
heads  and  pulling  triggers  with  the  chambers 
empty,  but  by  boasting  of  how  they  would 
soon  take  over  all  of  Central  America  and 
then  the  United  States.  Why  did  they  make 
these  boasts?  Because  they  believed  that  we 
would  never  leave  Puerto  Cabezas  alive. 

On  the  morning  of  July  24,  1979,  a  friend 
of  ours  who  cooked  for  tbe  people  next  door 
came  to  see  us.  She  embraced  my  son,  Pat- 
rick, and  started  crying.  She  said  we  would 
be  shot  at  midnight  •  •  •  About  an  hour 
later,  a  Church  of  Ood  minister,  a  Mlsklto, 
came  in  and  explained  to  us  that  life  Is  like 
a  candle  •  •  •  when  It  Is  lit,  the  flame  emits 
democracy  and  socialism.  But  when  tbe  flame 
bums  down,  at  Its  base  Is  Conununlsm.  This 
is  the  way  it  is  and  the  way  It  must  be,  for 
It  is  written  in  the  Bible.  About  2  hours  later, 
another  friend  who  had  crossed  over  from  the 
Somoza  Government,  who  must  of  course  re- 
main nameless,  to  the  new  government  came 
by.  He  approached  my  wife  and  most  sin- 
cerely offered  her  the  hospitality  of  bis  home 
for  the  night,  explaining  that  it  might  be 
best  if  she  were  not  with  us  that  evening. 
At  that  point,  there  was  no  doubt  •  •  •  my 
sons,  my  wife  and  myself  would  be  shot  to 
death  at  midnight. 

In  the  heat  of  the  day,  with  temperatures 
around  1 10,  a  flat  bed  truck  loaded  with  peo- 
ple pulled  up  between  tbe  guard  house  and 
our  restaurant.  We  were  beckoned  to  quickly 
leave  through  the  window  and  board  the 
truck.  These  people  were  our  friends  •  •  • 
The  Mlsklto  Indians.  Well  outside  the  town, 
we  left  the  truck  and  crossed  through  the 
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}iui^M  of  Hlckragua  Into  Homlun*  aad  to 
safety.  Our  JounMy  «•■  not  a  plMauit  one. 
we  were  bunted  every  step  of  the  w»y.  Dur- 
ing our  trek  to  lefety.  my  oldest  eon  and  I 
did  ^'"f  whleb  we  did  not  want  to  do.  but 
our  (amUyli  eurrlTal  depended  on  It  *  *  * 
and  we  did  wbat  we  had  to  do. 

Ptnally.  we  were  out  of  tbe  Communlat  bell 
wbleb  we  bad  left  beblnd.  We  lost  every- 
thing. We  bad  nothing  except  the  clothes  on 
our  back.  We  went  to  work  fanning  tar  a 
Baptist  mission  In  order  to  work  our  way 
back  to  the  United  SUtes.  During  this  time, 
we  leaned  of  6  "scboola."  each  one  contain- 
ing some  2.000  children  ranging  In  age  from 
•  to  18  In  Nicaragua.  These  children  are  not 
being  taught  tbe  three  r's.  but  how  to  use 
Busslan-made  weapons  and  to  kill.  They 
are  fed  two  meals  a  day  of  rice  and  beans, 
while  at  these  schools.  If  they  do  not  per- 
form, they  do  not  eat. 

While  la  Honduras,  and  since  our  return 
to  the  n.S.,  we  met  and  talked  with  scores 
of  men  and  women  who  have  escaped  from 
Nicaragua.  Many  of  these  people  held  posi- 
tions of  authority  under  tbe  government  of 
General  Somoaa.  We  learned  from  them  of 
hundreds  of  Cuban  troops  In  Nicaragua,  of 
Nlcaraguans  and  Cubans  being  sent  to  El 
Salvador:  of  two  Jet  air  strips  made  opera- 
tional by  Russians,  one  near  Bonanza  and 
one  near  Roslta.  There  were  also  countless 
reports  of  killings,  without  trial,  without  any 
recourse  to  Justice,  of  former  Ouardla  Na- 
tional officers  and  men.  Including  many  re- 
ports of  a  brutal  massacre  in  Esttle  In  July 
1879,  when,  we  were  told,  Ave  hundred 
guardsmen  and  their  families  were  mur- 
dered. 

And  there  Is  much  evidence  that  the 
Sandlnlataa.  with  their  Cuban  alllee.  now 
have  the  ability  to  Infiltrate  into  all  parts 
of  Central  America,  and  even  Into  the 
United  SUtea. 

On  Saturday.  July  26.  1980.  I  was  con- 
vinced that  Instead  of  keeping  quiet.  I  must 
reUte  what  has  happened  and  what  is  hap- 
pening now,  to  further  assure  the  safety  of 
my  family.  At  the  encouragement  of  friends, 
we  met  with  Congressman  Larry  McDonald 
and  related  the  whole  story  in  detail.  The 
Congressman  then  had  made  a  request  of 
us.  We  presenUy  are  here  in  Washington  at 
his  request  and  relatmg  this  story  to  you. 

Tbe  basis  for  his  concern  is  that  the  Ad- 
ministration has  told  Congress  that  Nicara- 
gua la  enjoying  a  Democracy,  with  few  prob- 
lems, and  we  can  expect  to  have  a  close  ally 
In  that  part  of  the  world.  For  that  reason, 
we  are  told  that  the  Congress  has  appro- 
priated several  mlUlon  dollars  to  help  that 
country  develop.  I  have  capsullzed  our  story 
because  of  the  time  element  Involved.  At  the- 
same  time,  I  hope  that  everything  has  been 
put  Into  proper  perspective.  I  am  not  com- 
fortable doing  this  of  course,  but  I  have 
been  assured  that  by  making  this  Informa- 
tion public,  the  chances  of  my  family's  sur- 
vival will  be  greater  than  it  is  now.  I  love  my 
cotmtry  •  •  •  I  love  my  freedom  more  than 
ever  because,  for  a  short  period  of  time, 
my  family  experienced  the  horror  of  losing 
It.  * 

Thank  you  for  your  hospitality. 

Mr.  DtCOSCim.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  PRESmiNO  OFFICER.  The  clerk 
wlUcaUttaendl. 

The  legislative  clerk  proceeded  to  call 
tben^. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORIZATION  FOR  THE  ASSINI- 
BOINE  TRIBE  TO  FILE  CLAIMS  IN 
THE  COURT  OP  CLAIMS 

Mr,  ROBERT  a  BYRD.  Mr.  President. 
aa  behalf  of  Mr.  Melcher.  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
troaa  the  House  of  Representatives  on 
S.  1796. 

The  PRESIDDIG  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  tbe  bill  from  the  Senate 
(S.  1796)  entlUed  "An  Act  to  authorize  the 
As3lnlbolne  Tribe  to  Ale  In  the  Coiut  of 
Claims  any  claims  against  the  United  States 
for  damages  for  delay  In  payment  for  lands 
claimed  to  be  taken  in  violation  of  tbe  United 
States  Constitution,  and  for  other  purposes", 
do  pass  with  tbe  following  amendment : 

Page  3,  line  1,  strike  out  [case.],  and  in- 
sert: case;  Provided  further.  That  the  court 
shall  give  appropriate  credit  to  tbe  United 
States  for  that  portion  of  the  (2,492,319,  to 
wit  tbe  amount  of  (1,242,796  paid  to  tbe  tribe 
by  tbe  Act  of  January  8,  1971  (84  Stat.  1981) , 
In  satisfaction  of  tbe  Judgment  of  the  Indian 
Claims  Conunlsslon  in  Asslnlbolne  Tribes 
against  United  States,  Numbered  279A,  af- 
firmed 192  Ct.  CI.  678  (1970) . 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


THEGALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  1093  and  1098. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, the  reservation  is  for  the  purpose  of 
advising  the  majority  leader  that  those 
two  items  are  cleared  on  our  side  and  we 
have  no  objection  to  their  consideration 
and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT    OF    UNITED    STATES 
GRAIN  STANDARDS  ACT 

The  PRESIDmG  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  5546)  to  amend  the  United 
States  Grain  Standards  Act  to  permit 
grain  delivered  to  export  elevators  by  any 
means  of  convevance  other  than  barge 
to  be  transferred  Into  such  export  eleva- 
tors without  ofHoial  weighing,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

•  Mr.  DOLE.  Mr.  President,  I  rise  to 
speak  in  favor  of  H.R.  5546.  H.R.  5546 
amends  section  5fA)  of  the  United 
States  Grain  Standards  Act.  which  re- 
quires that  all  grain  transferred  into 
and  out  of  an  export  elevator  at  an  ex- 
port port  location  be  ofBc'ally  weighed 
(except  that  the  Administrator  may 
waive  this  requirement  in  emergency  or 
other  circumstances  that  do  not  impair 
the  objectives  of  the  act) . 


Under  the  amendment  to  section  5(A), 
the  following  types  of  shipments  would 
be  exempted  from  the  official  weighing 
requirement  unless  tbe  shipper  or  recov- 
er requests  official  wtighlng: 

First,  inbound  shipments: 

All  intracompany  shipments  Clnclud- 
Ing  any  shipment  of  grain  owned  by  a 
cooperative  from  the  cooperative's  inland 
facility  to  an  export  devator  that  the  co- 
operative jointly  owns  with  other  coop- 
eratives) ;  and 

All  intercompany  shipments  in  car- 
riers other  than  barges. 

Second,  outbound  shipments: 

All  shipments  to  destinations  within 
the  United  States. 

On  June  26.  1980. 1  introduced  S.  2886, 
a  bill  that  contained  similar  provisiom 
tothoseof  H.R.  5546. 

This  legislation  is  supported  by  the 
American  Farm  Bureau  Federation,  the 
National  Association  of  Wheat  Growers, 
the  U.S.  Chamber  of  Commerce,  the  Na- 
tional Grain  and  Feed  Association,  the 
National  Council  of  Farmer  Cooperatives, 
the  North  American  Export  Grain  Asso- 
ciation, the  National  Grain  Trade  Coun- 
cil, and  other  farm  groups. 

ITNrTED   STATES   GRAVT   STANOAKDS   ACT 

It  is  generally  conoeded  that,  as  a  re- 
sult of  the  enactment  of  the  United 
States  Grain  Standards  Act  of  1976.  the 
grain  weighing  process  has  been  greatly 
improved.  According  to  a  1979  report  by 
the  General  Accounting  Office,  most 
foreign  buyers  believe  that  the  accuracy 
of  weights  of  U.S.  grain  shipments  has 
improved  since  Federal  weighing  super- 
vision was  initiated. 

Despite  agreement  that  export  weights 
are  more  accurate  since  enactment  of  the 
1976  legislation,  there  is  significant  con- 
troversy about  the  amount  of  supervision 
necessary  to  maintain  the  reliability  and 
integrity  of  U.S.  grain  exports.  It  is  ap- 
parent that  the  requirement  that  all 
grain  be  officially  weighed  at  the  time 
that  it  is  transferred  into  an  export 
elevator  is  an  "overkill"  requirement 
for  which  the  cost  to  shippers  greatly 
exceeds  the  benefits  derived  from  the 
requirement. 

In  1979  the  Office  of  Inspector  General 
of  the  Department  of  Agriculture  and 
the  General  Accounting  Office  investi- 
gated the  operation  of  the  Federal  Grain 
Inspection  Service  and  reported  to  Con- 
gress on  their  findings.  Both  reports  indi- 
cate that  there  is  widespread  dissatisfac- 
tion in  the  grain  trade  with  the  require- 
ment that  grain  be  weighed  as  it  enters 
export  elevators,  as  well  as  when  it  Is 
shipped  to  other  countries.  This  view  has 
been  supported  by  testimony  of  grain 
companies,  farmer  cooperatives,  and 
farm  groups  during  public  hearings  on 
S.  2886,  a  companion  bill  to  H.R.  5546. 

According  to  the  Department  of  Agri- 
culture, the  national  average  cost  for 
officially  weighing  inbound  grain  at  ex- 
port port  locations  is  one-fifth  of  1  cent 
per  bushel.  It  is  estimated  that,  based  on 
an  average  cost  of  one-fifth  of  1  cent  per 
bushel,  the  cost  for  official  weighing  of 
inboimd  shipments  ot  grain  in  1978  was 
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over  $8  million  and  in  1979  was  over  $9 
million.  These  costs  are  billed  to  the  ex- 
port elevators  and  generally  passed  on 
to  the  shippers. 

H.R.  5546  responds  to  the  need  to  elim- 
inate costly  official  weighing  where  it  is 
not  needed  to  protect  the  reliability  and 
integrity  of  U.S.  grain  exports.  HJl.  5546 
establishes  several  statutory  exemptions 
to  the  requirements  for  official  weighing 
at  export  port  locations. 

HJl.  5546  does  not  change  the  require- 
ment of  law  that  all  grain  discharged 
from  an  export  elevator  for  a  destina- 
tion outside  the  United  States  must  be 
officially  weighed  by  State  or  Federal  in- 
spection personnel.  This  official  weigh- 
ing should  provide  sufficient  protection 
to  assure  accurate  weights  of  U.S.  grain 
exports. 

The  modiPcations  proposed  by  H.R. 
5546  to  the  other  weighing  requirements 
of  the  U.S.  Grain  Standards  Act  will 
result  in  a  more  reasonable  weighing 
program  that  will  continue  to  assure  the 
integrity  of  U.S.  grain  exports. 

I  urge  passage  of  H.R.  5546.* 
•  Mr.  HELMS.  Mr.  President.  I  would 
like  to  voice  my  strong  support  of  H.R. 
5546. 

As  an  original  cosponsor  of  similar 
legislation  introduced  by  my  good  friend, 
the  senior  Senator  from  Kansas  (Mr. 
Dole)  ,  I  have  long  been  convinced  that 
Inbound  weighing  provisions  of  the 
United  States  Grain  Standards  Act  im- 
pose unnecessary  costs  on  grain  com- 
panies. Because  those  increased  posts  are 
passed  back,  it  is  the  farmer  who  even- 
tually must  bear  the  burden  of  this  ex- 
cessive regulation. 

By  doing  away  with  the  inbound 
weighing  requirements  for  intracompany 
shipments  of  grain  tmd  intercompany 
shipments  of  grain  via  truck  and  rail, 
this  legislation  will  cut  the  costs  asso- 
ciated with  official  monitoring  of  in- 
bound weighing  by  almost  one-half. 

Furthermore,  the  integrity  of  the  Fed- 
eral Government's  weighing  program 
will  not  be  compromised  by  enactment  of 
this  legislation.  The  Federal  Grain  In- 
spection Service  will  retain  its  authority 
to  ofDcially  weigh  and  inspect  all  grain 
leaving  an  export  elevator  for  foreign 
destinations  and,  thus,  will  be  able  to 
continue  to  serve  its  vital  function  of 
assuring  foreign  buyers  of  the  quantity 
and  quality  of  the  grain  they  purchase. 

The  House  has  already  passed  the 
measure  that  is  now  before  the  Senate. 
I  trust  that  my  colleagues  will  approve 
this  very  reasonable  bill  so  that  it  may 
become  law  during  this  Congress.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-983) .  explaining  the  purposes  of 
the  measure. 

There  l>eing  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H.B.  5546  amends  section  5(a)  of  the 
United  States  Grain  Standards  Act,  which 
requires  that  all  grain  transferred  Into  and 
out  of  an  export  elevator  at  an  export  port 
location  be  officially  weighed  (except  that 
the  Administrator  may  waive  this  require- 


ment in  emergency  or  other  circumstances 
that  do  not  impair  the  objectives  of  the  Act) . 
Under  the  amendment  to  section  6(a),  the 
foUowlng  types  of  shipments  would  be  ex- 
empted from  the  official  weighing  require- 
ment unless  the  shipper  or  receiver  requests 
official  weighing: 

(1)  Inbound  i>hlpments: 

(a)  All  intracompany  shipments  (Includ- 
ing any  shipment  of  grain  owned  by  a 
cooperative  from  the  cooperative's  Inland 
facility  to  an  export  elevator  that  the  co- 
operative Jointly  owns  with  other  coopera- 
tives) ;  and 

(b)  All  intercompany  shipments  in  carriers 
other  than  barges: 

(2)  Outbound  shipments:  All  shipments 
to  destinations  within  the  United  States. 

The  PRESIDINO  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  bill  (H.R.  5546)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HONORARY  CONSUL  OF  HONDURAS 

The  bill  (H.R.  3956)  granting  the  con- 
sent of  Congress  to  Hewson  A.  Ryan  to 
accept  the  office  and  title  of  Honorary 
Consul  of  Honduras,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  and  excerpt  from  the  re- 
port (No.  96-988),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

This  private  bUl  would  permit  Professor 
Hewson  Ryan  of  Massachusetts  to  accept  the 
office  and  title  of  Honorary  Consul  of  Hon- 
duras at  Boston.  Maaeacbusetts.  Although 
this  o"!ice  cirrles  no  remu-'e-nion.  the  bUl 
is  required  because  Mr.  Ryan  is  a  retired  for- 
eign service  officer  who  also  served  as  Am- 
bassador to  Honduras  from  1969-73.  As  a 
career  foreign  service  minister,  the  VS.  Con- 
stitution (Article  I,  Section  9,  Clauae  8) 
prohibits  him  from  accepting  •••  •  •  without 
the  consent  of  Congress  •  •  •  any  office  or 
title,  of  any  kind  whatever,  from  any  for- 
eign state." 

Favorable  Senate  action  on  the  bill,  which 
was  passed  by  the  House  on  July  16.  1979. 
would  provide  Mr.  Ryan  with  the  neceeaary 
Congressional  dispensation. 


TOWARD  A  NEW  AMERICAN 
FOREIGN  POLICY 

Mr.  MATHIAS.  Mr.  President,  we  have 
all  been  following  closely  the  war  taking 
place  between  Iraq  and  Iran.  All  of  us 
recognize  that  although  only  two  nations 
are  directly  involved,  at  present,  in  the 
fighting,  the  global  impUcations  of  their 
conflict  could  be  very  grave  indeed.  The 
potential  for  serious  energy  shortages  in 
the  West,  escalating  regional  violence, 
and  superpower  friction  arising  out  of 


the  current  Iraq/Iran  confrontation  can- 
not be  ignored. 

We  need  desperately  to  set  a  prudent 
course  through  these  troubled  waters. 
Our  foreign  policy  must  be  one  which  is 
responsive  to  the  full  range  of  threats 
affecting  our  national  security  and  yet 
guides  us  in  pursuit  of  clearly  defined 
priorities.  I  should  like  to  explore  this 
subject  in  detail  with  other  Senators  and 
with  the  American  people. 

PA«T  I THE  CHALLCNCKS  OF  TH«    ISSO'S 

Americans,  with  good  reason,  look  back 
on  much  of  the  post-World  War  n  era 
with  some  degree  of  nostalgia.  The  many 
international  crises  we  faced  during  the 
period  prior  to  our  Vietnam  engagement 
were  very  real.  Some,  such  as  the  Cuban 
missile  crisis,  were  potentially  cata- 
strophic. But,  in  retrospect,  we  never 
had  it  so  good.  We  were,  in  fact  and  in 
the  perceptions  of  our  friends  and  foes. 
the  strongest  nation  on  Earth. 

Our  majority  adversary,  the  Soviet 
Union,  could  operate  with  impunity  only 
within  its  relatively  narrow  sphere  of 
influence.  Its  ability  to  project  its  power 
beyond  the  territory  it  overran  during 
World  War  n  was  restricted.  Its  global 
role  was  largely  that  of  a  spoiler,  not  of 
a  shaper.  of  events. 

Economically,  we  had  no  rival.  We 
were  active  participants  in  a  global  econ- 
omv,  the  framework  of  which  was  largely 
shaped  to  our  specifications.  But  we 
were  not  directly  dependent  on  that 
world  economy  for  our  ultimate  security. 
Foreign  trade  was  in  no  sense  critical  to 
our  survival  as  a  free  and  functioning 
society. 

Finally,  and  critically,  there  was  a  high 
level  of  popular  .supoort  in  the  United 
States  for  an  activist  American  f(»eign 
policy  along  the  lines  of  that  pursued  by 
the  administrations  in  office  in  the  1950's 
and  much  of  the  1960's.  The  "contain- 
ment" of  Soviet  power  was  a  goal  accept- 
able to  the  American  peoole.  The  strong 
American  domestic  economy  made  the 
pursuit  of  that  goal  all  the  easier. 

The  Vietnam  war  helped  to  erode  both 
the  economic  and  popular  underpinnings 
of  American  foreign  policy.  Americans 
came  out  of  that  experience  with  an  al- 
tered view  of  the  world  and,  most  partic- 
ularly, with  an  altered  view  of  our  role 
in  it.  The  domestic  base  for  an  activist 
U.S.  foreign  poUcy  seemed  to  have  dis- 
sipated by  the  early  1970's.  (The  Nixon 
doctrine,  with  its  stress  on  giving  others 
the  tools  to  pursue  our  interests,  was  the 
policy  consequence  of  this  shift  in  pop- 
ular sentiment.) 

But  what  became  clear  only  in  the  lat- 
ter half  of  the  1970's  was  that  the  world, 
and  our  relative  position  in  it,  had  shifted 
fundamentally.  What  Is  less  clear  is 
whether  or  not  Americans  appreciate  the 
extent  of  the  changes  and  are  prepared 
to  deal  with  their  implications  for  UJS. 
interests. 

As  we  embark  on  the  1980's,  it  is  vital 
to  understand  what  sort  of  a  world  we 
are  operating  in  and  what  sort  of  forces 
will  impact  on  our  interests  in  the  years 
ahead.  The  following  points  are  worth 
emphasizing: 

First.  In  the  early  1960's.  the  Soviet 
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xnokm  embarked  on  a  major  effort  to 
buUd  up  its  capabilities  in  the  strategic 
nuclear,  tactical  nuclear  and  conven- 
tional military  fields.  This  effort  has  been 
sustained  up  to  the  present  with  annual 
military  eipaidltures  amounting  to  from 
11  to  14  percent  of  Soviet  ONP  (as 
against  our  approximately  5  percent  of 
a  larger  ONP) . 

The  result  of  this  effort  is  a  Soviet 
military  establishment  very  substantially 
larger  and  far  more  capable  than  it  was 
15  or  20  years  ago. 

It  is.  of  course,  difficult  to  compare 
U3./8oviet  military  capabilities  with  any 
precision.  The  two  countries  have  em- 
phasised different  aspects  of  their  force 
structures.  (We  do  not  match  the  Soviet 
Union  in  numbers  of  tanlu.  but  they  have 
no  equivalent  to  our  carrier  tasic  forces.) 
Nonetheleses,  across  a  wide  range  of  in- 
dicatfH^  of  military  strength,  the  Soviet 
Union  Is  now  challenging  the  United 
SUtes. 

It  goes  without  saying  tliat  other  fac- 
tors must  be  considered  in  maWng  the 
comparison.  For  example,  a  substantial 
portion  (roughly  a  quarter)  of  the  Soviet 
Union's  military  assets  are  directed 
against  the  People's  Republic  of  China, 
whereas  the  PRC  is  not,  at  present,  con- 
sidered by  us  to  be  a  significant  threat  to 
the  United  States. 

But  even  granting  the  more  varied 
nature  of  Soviet  security  ccxicems,  one 
is  stiU  left  with  a  fundamental  conclu- 
sion. One  major  reason  the  world  will  be 
different  for  the  United  States  in  the 
1980's  than  it  was  in  preceding  decades 
is  that  the  other  superpower  is  now  our 
military  equal. 

Second.  There  is  an  unfortunate  tend- 
ency on  the  part  of  some  Americans  to 
believe  that  expanding  Soviet  power  is 
the  only  major  threat  to  VS.  security  in 
the  1980's.  This  perception,  unfortu- 
nately, is  far  from  accurate.  Economic, 
demographic,  political,  and  other  forces 
at  work  in  the  world  today  are  reshaping 
the  very  environment  in  which  we  will 
have  to  operate  in  the  1980's.  These 
lorces  could  ultimately  have  far  greater 
impact  on  our  Nation's  security  than  will 
the  Soviet  Union. 

We  are.  for  example,  witnessing  a  tre- 
mendous transfer  of  wealth  to  the  oil 
producing  nations  of  the  world.  The  im- 
plications of  this  transfer  are  still  only 
clear  In  outline,  but  the  emerging  picture 
is  not  a  reassuring  one. 

It  is  estimated  that  OPEC's  net  finan- 
cial assets  will  reach  $380  billion  by  the 
end  of  1981,  up  from  $8  biUion  in  1973.  m 
1980  alone,  thanks  to  the  precipitous 
price  rise  in  1979.  OPEC's  current  ac- 
count surplus  will  top  $100  billion,  up 
from  about  $7  billion  in  1978. 

Indeed,  the  World  Bank  estimates  that 
"the  real  price  of  oU  is  likely  to  be  at 
least  80  percent  higher  in  1980  than  in 
1978." 

The  impact  of  higher  energv  prices  is 
felt  everywhere.  In  1978,  the  U.S.  oil  im- 
port bill  was  142  billion.  This  year,  it  may 
wen  top  $90  billion.  In  the  nonoU  pro- 
ducing developing  countries,  the  situa- 
tion is  particularly  grim.  The  Economist 
estimates  that  "Every  time  the  price  of 
oU  rises  by  $1  a  barrel,  the  nonoU  LDC's 


(Lesser  Developed  Countries)  have  to 
find  nearly  $2  billion  more  a  year  to  pay 
for  their  imports."  It  is  estimated  that 
the  LDC's  must  come  up  w.th  $65  billion 
to  pay  for  their  imported  oil  this  year 
alone. 

In  the  past,  adding  to  debt  as  well  as 
increasing  exports  have  helped  to  fund 
LDC  oil  purchases.  These  funding  ave- 
nues are  in  question. 

The  Third  World  is  already  heavily 
burdened  with  debt.  It  is  estimated  that 
the  debt  of  nonOPBC  developing  coun- 
tries was  approximately  $250  billion  at 
the  end  of  1979,  up  from  $73  billion  in 
1973.  It  is  not  clear  how  much  more  fi- 
nancing is  available.  On  the  export  side, 
with  the  deepening  economic  troubles  of 
Europe  and  the  United  States,  it  is  ques- 
tionable that  these  markets  for  LDC  ex- 
ports will  remain  stable  (much  less 
grow) .  At  present,  the  United  States  and 
Europe  take  over  90  percent  of  LDC 
exports. 

Nor  is  the  West  immune  from  this 
cycle.  More  than  30  percent  of  the  total 
annual  exports  of  the  United  States, 
Europe,  and  Japan  go  to  the  developing 
countries.  Whole  industries  in  the  West 
could  be  adversely  affected  by  the  LDCs' 
inability  to  import. 

As  if  tills  were  not  enough,  the  world 
goes  on  adding  people  at  a  fantastic  rate. 
The  population  of  this  globe  is  now  over 
4.5  billion  and  is  expected  to  reach  6  bil- 
lion within  20  yeare.  "Unless  current 
trends  are  reversed,"  according  to  a 
State  Department  report,  "the  growth  of 
the  world's  population  in  the  last  quarter 
of  this  century  wiU  equal  the  growth  in 
world  population  from  the  birth  of 
Christ  to  1950;  90  pereent  of  that  growth 
will  occur  in  developing  countries." 

From  Cairo  to  Calcutta,  Mexico  City  to 
Bangkok,  young  people  are  making  de- 
mands impossible  for  any  government  to 
meet  and  impossible  for  any  government 
to  ignore  without  incurring  grave  risks 
to  its  own  future.  They  are  asking  for 
food,  shelter,  and  work.  They  are  strain- 
ing the  earth's  resources  to  the  breaking 
point. 

These  many  and  varied  pressures 
undermine  the  political  stability  of  na- 
tions all  over  the  globe.  Governments  are 
are  being  replaced  with  regularity.  Au- 
thoritarian solutions  to  governance  prob- 
lems are  becoming  more  common.  Lead- 
ers are  driven  to  desperate  measures  to 
divert  public  attentton  from  the  eco- 
nomic ills  which  plague  them.  The  1980's 
promise  to  be  a  decade  of  great  political 
instability. 

Third.  Some  Americans  still  believe 
that  we  can  isolate  ourselves  from  the 
misery  of  the  rest  of  the  world.  The  third 
major  reason  that  the  1980's  will  be  dif- 
ferent than  preceding  decades  is  that  it 
is  now  very  clear  that  such  isolation  is 
no  'onger  an  option  «or  us.  After  World 
War  II,  we  took  on  global  responsibilities 
voluntarily;  today  we  have  no  choice. 

The  United  States  provides  the  ulti- 
mate counter  weight  to  expanding  Soviet 
power.  No  other  country,  or  group  of 
countries,  can  realistically  exoect  to 
withstand  Soviet  military  pressure  with- 
out the  credible  backing  of  the  United 
States. 


This  basic  fact  impose^  great  risks  and 
responsibilities  on  us.  Ttie  dangers  of  a 
regional  conflict  escalatjng  and  drawing 
in  the  superpowers  is  all  too  real.  The 
balance  of  nuclear  terror  is  so  delicate 
that  the  risks  of  mlscftlculation  must 
never  be  minimized.  At  the  time  of  the 
Cuban  missile  crisis,  one  side  backed 
down.  The  next  time,  the  world  may  not 
be  so  lucky. 

The  problem  that  we  will  face  in  the 
1980's — as  the  example  of  Iran  graphical- 
ly illustrates— is  that  ttie  internal  re- 
sources and  cohesion  of  many  countries 
are  being  sapped  by  the  forces  discussed 
above.  In  Korea,  Thailand.  Pakistan, 
Turkey,  Saudi  Arabia,  and  other  coun- 
tries important  to  the  United  States,  In- 
ternal processes  at  work  are  weakening 
the  ability  of  these  countries  to  control 
their  own  destinies. 

We  are  also  experiencing  divergences 
in  interests  with  our  most  valued  allies 
in  Europe  and  the  Par  Eiist.  These  could 
become  fimdamental  and  unbridgeable. 
For  example,  the  United  States  only  im- 
ports from  40  to  50  percent  of  its  oil 
and  relies  on  its  sizable  domestic  pro- 
duction for  the  balance.  Europe  and 
Japan  have  no  such  cushion.  (Japan  im- 
ports over  90  percent  of  its  oil  consump- 
tion.) As  one  observer  puts  it,  these 
countries  live  "closer  to  the  edge  of 
catastrophe."  This  basic  fact  has  condi- 
tioned very  different  European/Japanese 
responses  to  Middle  Eastern  problems  in 
general  and  the  Palestinian  issue  in  par- 
ticular than  those  of  the  United  States. 
In  addition,  our  attitudes  on  East/West 
relations  have  been  diverging  more  and 
more  recently. 

But  more  than  strategic  necessity  and 
political  reality  bind  us  to  the  rest  of  the 
world.  Like  It  or  not,  the  United  States 
is  no  longer  economically  independent,  a 
bald  fact  which  by  its«lf  dictates  our 
active  role  on  the  world  sCene. 

The  United  States  relies  increasingly 
on  the  rest  of  the  world  for  its  raw  ma- 
terials. In  1950  we  imported  only  about 
15  percent  of  oiu"  raw  mineral  needs.  We 
now  import  close  to  35  percent.  For  ex- 
ample, we  import  over  90  percent  of  the 
maganese,  cobalt,  bauxite,  and  chromium 
we  use.  But  Imported  energy  Is  our  most 
critical  dependency.  In  3epteml>er  1973, 
we  imported  3.4  million  barrels  of  oU  per 
day.  On  August  1979,  we  imported  6.7 
million  barrels  of  oil  per  day,  almost 
double  the  1973  figure.  This  amounts  to 
over  40  percent  of  our  daily  consump- 
tion. Approximately  25  percent  of  our 
oil  Imports  come  from  the  Persian  Gulf. 
During  the  same  period,  our  domestic 
production,  even  with  Alfiska  coming  on 
line,  stayed  essentially  flat. 

There  Is  every  prospect  tliat  In  the 
1989's  U.S.  dependence  on  Imported  raw 
materials  will  increase.  In  fact,  the  U.S. 
Bureau  of  Mines  estimates  that  by  the 
year  2000  only  20  percent  of  our  primary 
materials  will  come  solely  from  domestic 
sources. 

This  dependence  on  imported  raw  ma- 
terials is  only  one  aspect  of  an  increas- 
iv.a  US.  involvement  in  a  plo^^al  econ- 
omy. In  1960  exports  provide  5  percent 
of  our  GNP;  by  1979  this  figure  had  risen 
to  10  percent.  Today,  every  third  acre 
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of  farmland  in  the  United  States  and 
every  eighth  manufacturing  job  pro- 
duces for  export. 

Those  who  say  that  we  can  ignore  the 
Third  World  should  ponder  the  fact  that 
the  bulk  of  our  imports  of  raw  materials 
comes  from  developing  countries.  Today, 
we  export  more  to  LDC's  than  to  Western 
Europe  and  Japan  combined.  T^e  twelve 
fastest  growing  markets  for  American 
exports  today  are  in  developing  coim- 
tries. 

The  impact  of  all  this  on  the  U.S. 
domestic  economy  Is  profound.  The  U.S. 
dollar  Is  the  currency  of  the  world.  Its 
declining  value  relative  to  other  curren- 
cies pushes  up  the  price  of  U.S.  imports, 
fueling  American  Inflation.  The  U.S. 
Government  is  unable  to  exert  adequate 
control  over  the  dollar  assets  held  by  for- 
eigners, thus  restricting  our  ability  to 
resolve  our  inflation  difficulties. 

We  cannot  retreat  from  the  problems 
which  face  us,  but  neither  can  we  give 
in  to  the  pressures  which  confront  us. 
The  challenge  to  American  foreign  policy 
Is  to  understand  that  we  are  broadly  in- 
volved and  our  responses  must  be  broad. 
We  must  not  be  lulled  into  believing  that 
we  can  escape  our  problems  or  goaded 
into  thinking  they  can  be  resolved  by 
military  solutions  alone.  We  face  two 
vital  Imperatives,  in  Harvard  Prof.  Stan- 
ley Hoffmann's  words,  "the  imperative  to 
evaluate  correctly  our  own  predicament 
and  the  Imperative  to  think  in  the  long 
term." 

PAST  n — THE  DOMESTIC  BASE  Or  AMERICAK  rOB- 
EIGK  POLICT 

These  are  the  challenges  Americans 
will  face  in  the  1980s.  We  must  ask  our- 
selves whether  we  are  philosophically  and 
institutionally  ready  and  able  to  meet 
them.  The  answer  Is  no. 

PHILOSOPHICAI,  COKSTRAINTS 

Americans'  view  of  the  world  has  been 
conditioned  by  our  country's  geographic 
isolation  and  its  historic  material  self- 
sufficiency.  We  have  never  had  to  get 
along  with  other  peoples.  We  have  never 
had  to  understand  perspectives  other 
than  our  own.  And  we  find  it  difficult  to 
do  so. 

The  world,  for  us,  is  divided  Into  good 
and  evil.  We  are,  by  definition,  on  the 
side  of  the  angels.  We  do  battle  with  the 
forces  of  evil  and  are  surprised  when  even 
our  friends  do  not  see  the  global  chal- 
lenges the  same  way  we  do.  Because  we 
fail  to  understand  what  concerns  or  mo- 
tivates others,  our  global  policies  too 
often  appear  irrelevant  or  dangerous  to 
others. 

Because  we  are  used  to  having  our 
own  way  within  our  own  geographic 
sphere,  we  find  it  difficult  to  apply  our 
power  subtly  and  effectively  in  other 
spheres.  We  favor  quick,  technological 
solutions  to  problems.  We  are  prone  to 
oelieve  that  the  global  influence  of  a 
nation  is  only  or  largely  a  function  of 
Its  military  strength,  and  that  global 
problems  are  amenable  to  miUtarv  solu- 
uons.  We  are  uncomfortable  with  nuance 
or  compromise. 

INSTITUTIONAL   CONSTRAINTS 

h^^^^  f°f  ?<"'■  ^f  "^'^  P°"cv  problems 
eZlvP  K  ''""."^^  ™°'^'  ^°^^  i"  tt^e  ex- 
ecutive branch  and  in  the  Congress 


One  overriding  problem  is  that  Amer- 
ican foreign  policy  originating  from  the 
executive  branch  has,  in  recent  years, 
lacked  continuity  of  purpose  and  direc- 
tion. The  extensive  personnel  changes 
with  every  new  administration  have 
undermined  the  purposeful  conduct  of 
foreign  affairs.  President  Carter,  for 
example,  put  his  own  people  into  16  of 
the  top  22  positions  in  the  State  Depart- 
ment. We  are  reinventing  the  wheel 
every  4  years  or  less. 

Moreover,  every  department  of  gov- 
ernment seems  to  be  actively  engaged 
in  foreign  policy  related  activities.  For 
example,  our  relations  with  Mexico  are 
conducted  through  State  (diplomacy). 
Energy  (oil) ,  Commerce  (trade).  Justice 
(illegal  immigrants),  and  so  on.  Tnr  as 
it  does,  the  bureaucracy  cannot  seem  to 
weave  these  different  strands  into  a 
serviceable  fabric.  The  National  Secu- 
rity Council  should  do  so,  but  since  Mc- 
George  Bundy  it— or  at  least  the  senior 
adviser — has  too  often  operated  as  an 
advocate  of  Its  own  po'nt  of  view  rather 
than  a  distiller  of  other  bureaucratic 
viewpoints. 

The  complexity  and  unwieldly  nature 
of  the  U.S.  foreign  policy  process  has 
been  further  complicated  by  the  entry 
onto  the  scene  of  a  new  participant — 
Congress.  In  the  early  1970's,  Congress 
reasserted  Itself  In  the  foreign  policy 
arena  after  a  period  of  some  passivity. 
Its  effect  on  the  process  has  been  influ- 
enced by  recent  changes  in  the  nature 
of  the  Congress  itself. 

The  dispersal  of  power  among  Mem- 
bers of  Congress  reached  a  new  peak  in 
the  1970's.  Today,  party  leaders  cannot 
deliver  their  members'  votes.  Chairmen 
cannot  del'ver  their  committees.  The 
Members  joining  Congress  in  the  1970's 
are  a  less  disciplined  lot  than  their 
predecessors.  Moreover,  Congress  as  an 
institution  has  dispersed  foreign  pollcv 
issues  across  a  range  of  committees.  It 
has  no  coordinating  mechanism  anal- 
ogous to  the  NSC  in  the  executive 
branch. 

Despite  these  shortcomings.  Congress 
has  injected  itself  into  the  foreign  pol'cy 
process  with  a  vengence.  Its  primary  Im- 
pact in  recent  years  has  been  to  restrict 
executive  branch  initiatives,  not  to 
formulate  policy.  The  congressional  re- 
view process  has  often  been  constructive. 
It  has  also  been  pemic'ous  at  times. 

Members  of  Congress  often  find  it  d'f- 
flcult  to  fit  individual  fore'gn  pol'cy  is- 
sues into  a  larger  framework.  Aid  issues, 
military  sales  issues,  and  even  major 
treaties  are  too  often  examined  in  nar- 
row and  parochial  terms.  There  is  too 
little  real  understanding  of  the  need  to 
sustain  fore'gn  policy  initiatives  with 
the  effective  use  of  foreign  poUcy  tools 
(military,  assistance,  trade) . 

RECOMMENDATIONS 

A  successful  foreign  policy  Is  dependent 
on  successful  domestic  policies.  To  a 
large  extent  our  fore'gn  policy  problems 
have  domestic  roots.  There  are  a  number 
of  actions  we  could  take  at  home  to  make 
our  efforts  abroad  more  fruitful.  For 
example : 

First.  We  put  great  stock  in  the  image 
of  militarv  might  which  we  prolect 
abroad,  but  nothing  has  so  undermined 


our  credibility  in  recent  years  as  our  in- 
ability to  get  our  own  economic  house 
in  order.  Americans  traditionally  have 
paid  little  attention  to  the  position  of  the 
U.S.  dollar  abroad.  For  foreigners  how- 
ever, this  is  a  prime  indicator  of  the 
strenerth  of  the  American  economy.  The 
dollar's  precipitous  drop  in  value  deeply 
troubles  our  friends  as  has  our  continu- 
ing failure  to  gain  control  over  our  ex- 
cessive use  of  energy,  our  inflation  rate, 
our  declining  productivity,  and  our  low 
national  rate  of  savings. 

These  all  suggest  to  foreigners  that  we 
cannot  manage  our  affairs,  that  we  are 
weak  and  unreliable.  For  many  for- 
eigners, these  e<x)nomic  weaknesses  are 
more  important  than  whether  or  not  we 
can  deploy  the  82d  Airborne  rapidly  to 
the  Persian  Gulf.  We  must  get  our  eco- 
nomic house  in  order  if  for  no  other  rea- 
son than  that  it  is  a  vital  undeiiJinning 
to  an  effective  foreign  policy. 

Second.  The  NSC  and  the  job  of  the 
National  Security  Adviser  should  be  re- 
turned to  what  it  was  most  recently  un- 
der Brent  Scowcroft  and  before  that  un- 
der McGeorge  Bundy.  The  NSC  should 
bring  the  bureaucratic  strands  together. 
It  should  not  be  one  more  competing 
agency  in  the  Government. 

Ideally,  power  In  the  foreign  affairs 
fleld  should  be  restored  to  the  one  depart- 
ment of  the  U.S.  Government  designed 
to  manage  It — the  State  Department.  At 
the  same  time,  there  has  to  be  greater 
expertise  and  more  continuity  of  leader- 
ship in  that  organization.  The  periodic 
house  cleaning  that  takes  place,  in  the 
Department  itself  and  in  our  ambassa- 
dorial ranks,  does  much  to  reduce  the 
effectiveness  of  our  diplomacy.  Our  pro- 
fessionals have  a  great  deal  to  contrib- 
ute; they  should  be  better  utilized. 

Third.  If  Congress  is  to  be  constructive 
in  its  foreign  policy  interventions  In  the 
future,  not  only  attitudes  but  institutions 
will  have  to  change.  Perhaps  the  single 
most  effective  action  that  could  be  taken 
would  be  to  establish  some  sort  of  coordi- 
nating mechanism  to  bring  together  the 
work  of  the  several  committees  with 
jurisdiction  into  a  unified  foreign  poUcy 
framework. 

More  generally,  members  of  Congress 
will  have  to  develop  greater  sensitivity 
to  the  serious  and  far-reaching  implica- 
tions their  actions  have  for  both  foreign 
and  domestic  policy.  A  cut  in  U.S.  con- 
tributions to  the  World  Bank,  for  ex- 
ample, can  show  up  as  an  increase  in 
American  energy  bills  or  in  decreased 
exports  of  American  companies. 

The  Congress  Is  inherently  subject  to 
the  force  of  public  opinion  in  both  do- 
mestic and  foreign  policy.  It  is  therefore 
important  that  foreign  policy  Issues  be 
framed  so  that  public  perceptions  are  not 
polarized  along  narrow  and  emotional 
lines.  Otherwise  the  Congress  will  only 
intensify  Its  own  problems  and  its  own 
pain  while  helping  to  mislead  the 
country. 

To  make  a  start  at  solving  our  prob- 
lems, all  Americans  must  learn  to  appre- 
ciate the  complex  Interdependencies  of 
the  world  we  live  in.  If  we  do  not  help 
Mexico  with  Its  employment  and  popu- 
lation problems,  there  will  be  serious 
consequences  for  us  further  down  the 
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nwd.  If  a  Kbomeinl  comes  to  power  in 
SmkU  AnbU.  we  wUl  feel  the  effects  of 
ttiat  ctunge  at  tbe  gas  pumps.  If  the 
Soviet  xnuoo  does  not  find  our  military 
capabtlitjes  creditde.  we  will  have  to  con- 
front increased  Soviet  global  probing. 

llie  purpoae  of  a  strong  military  estab- 
lishment is  not  to  invite  war  but  to  deter 
it.  Those  who  seek  only  military  answers 
to  our  foreign  policy  problems,  however, 
fail  to  understand  that  many  of  these 
problems  do  not  lend  themselves  to  mili- 
tary sdutiODS. 

We  must,  in  short,  begin  to  pull  to- 
gether, if  we  are  not  to  pull  apart.  To  do 
that,  .we  need  a  strategic  policy  abroad 
wiiicl  can  promote  American  interests 
and  c  wnmand  the  sum>ort  of  the  Ameri- 
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An«rica  sits  astride  a  crossroads  with- 
out a  map.  A  troubling  agenda  of  inter- 
national problems  faces  us,  but  we  lack 
the  omceptual  framework  to  address  it. 

We  could,  of  course,  conduct  our  inter- 
national relations  on  a  piecemeal,  reac- 
tive basis.  Jumping  from  issue  to  issue. 
But  every  administration  since  World 
War  n  has  recognized  that  this  approach 
is  not  in  our  best  interests.  Without 
some  sense  of  direction  and  purpose,  our 
foreign  ptdicy  is  ultimately  doomed  to 
flounder. 

We  live  today  in  a  world  of  radical 
change.  Whether  we  become  victims  or 
beneflciaries  of  this  change  depends  on 
the  measures  we  take  in  cooperation  with 
our  friends  to  meet  the  challenges  of  a 
complex  and  changing  world.  If  we  are  to 
master  the  future,  we  must  be  strong — 
militarily,  economically,  and  politically. 
But  above  all,  we  must  be  wise. 

Our  priority  must  be  to  manage  the 
changes  we  face  skillfully  enough  to 
prevent  the  tide  of  world  affairs  from 
going  against  us.  Specifically,  our  inter- 
ests lie  in  insuring  that: 

The  Soviet  Union  does  not  so  shift  the 
balance  of  power  against  the  West  that 
it  can  dictate  to  us  from  a  position  of 
military  supremacy  or  geographic  control 
of  vital  resources. 

A  regional  conflict  does  not  so  esca- 
late that  the  superpowers  are  drawn  into 
a  direct  confrontation  neither  wants  nor 
can  survive. 

The  proliferation  of  conventional  arms 
and  nuclear  weaponry  does  not  get  out  of 
hand  to  the  point  that  conflicts  of  ever- 
increasing  intensity  become  a  permanent 
feature  of  the  world  scene. 

The  alliance  system  on  which  Western 
security  rests  does  not  succumb  to  nar- 
row economic  protectionism  and  diverg- 
ing political  imperatives. 

Tbe  sodo/poiltical  ideals  of  the  West- 
em  democracies  continue  to  find  free 
expression  around  the  globe. 

The  fragile  balance  between  man  and 
his  environment  not  be  overturned  by  a 
world  population  that  outstrips  the  re- 
sources that  sustain  it. 

The  United  States  and  her  allies  retain 
access  to  vital  raw  materials. 

To  come  to  grips  with  these  impera- 
tives, we  are  left  with  a  fundamental  and 
continuing  task— to  persuade  others  to 
Join  us  in  building  a  more  stable  world. 


The  tangible  tools  of  persuasion  avail- 
able to  us  are  diplomatic,  economic,  and 
military.  But  they  are  also  perceptual — 
the  confidence  others  have  in  our 
strength,  resolve,  reliability  and  the 
soundness  of  our  approach  to  world 
affairs. 

What  is  called  for  now  is  not  a  Pax 
Americana  but  a  system  of  cooperative 
relationships  which  binds  responsible 
members  of  the  world  community  in  a 
common  approach  to  the  challenges  fac- 
ing all  of  us.  Our  problems  are  all 
shared  problems,  the  solutions  must  be 
shared  as  well. 

For  such  a  system  to  work,  Americans 
must  begin  by  setting  a  course  designed 
to  bring  others  aboard.  What  then 
should  our  direction  be?  Where  do  our 
prionties  lie? 

PAMT     IV GLOIAL     PSIORITIES 

ALUES 

At  no  time  since  the  1940's  has  the 
need  to  coordinate  our  responses  to 
global  problems  wifti  our  allies  been  so 
great. 

All  the  evidence  suggests  that  the 
1980's  will  expose  the  United  States  to 
an  unprecedented  range  of  threats  to  its 
security.  Soviet  power  will  be  relatively 
greater  than  ever  before.  Global  eco- 
nomic interdependence  will  be  dramati- 
cally accentuated.  Indeed,  if  left  to 
fester,  the  probleniB  facing  the  Third 
World — determining  political  legiti- 
macy, curbing  population  growth,  or 
finding  the  economic  resources  to  main- 
tain life  itself— could  doom  us  all. 

We  simply  can  no  longer  avoid  the  im- 
perative of  seeking  coordinated  Western 
responses  to  the  common  global  chal- 
lenges facing  us.  The  United  States  can- 
not, and  indeed  should  not,  "go  it  alone." 
Our  most  fundamental  priority  is  the 
preservation  of  Western  unity  in  word 
and  deed. 

Every  U.S.  administration  since  Tru- 
man's has  supported  allied  coordination 
and  cooperation  but,  too  often,  the  prac- 
tical application  of  this  support  has  been 
lacking.  When  Henry  Kissinger  went  to 
China  and  when  we  ultimately  normal- 
ized our  relations  with  the  People's  Re- 
pubUc  of  China,  Japan  was  among  the 
last  to  know.  Fortunately,  Japan  favored 
the  poUcy— but  its  execution  left  much 
to  be  desired. 

Only  when  our  allies  participate  in 
the  shaping  of  policy  can  we  be  confi- 
dent they  will  participate  in  its  execu- 
tion. 

Structuring  a  foreign  policy  grounded 
on  cooperation  is  not  easy.  Consensus 
can  be  difficult  to  obtain.  Many  bases 
have  to  be  touched.  Moreover,  our  im- 
mediate interests  may  not  be  compatible 
with  those  of  our  allies.  All  parties  have 
to  keep  firmly  in  mind  the  greater  risks 
of  a  complete  breakdown  in  alliance  co- 
operation and  coordination. 

The  rewards  of  a  cooperative  allied  ap- 
proach to  problems  can  be  great.  The 
miUtary,  political,  and  economic  strength 
of  the  West  simply  cannot  be  matched  by 
the  Soviet  Union  and  its  unreliable  client 
states.  This  strength,  when  applied  in  a 
coordinated  way,  can  have  enormous 
impact. 

Another  advantage  to  this  approach  is 
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that  there  are  problems  for  which  there 
may  be  no  American  solution,  but  there 
could  well  be  a  French  or  British  one. 
The  recent  settlement  in  Rhodesia  is  a 
case  in  point. 

In  sum,  our  fundamental  priority  is  to 
maintain  the  strength  and  cohesion  of 
the  Western  alliance,  lit  is  the  sine  qua 
non  in  our  pursuit  of  every  other  interest 
of  concern  to  lis. 

ECONOMICS 

To  a  remarkable  degree,  our  foreign 
poUcy  must  be  developed  with  global  eco- 
nomic reaUties  in  mind. 

If  Western  democracies  are  going  to 
continue  to  function  as  free  societies, 
effective  control  over  global  inflation 
must  be  achieved  and  assured  access  to 
raw  materials  guaranteed.  If  political 
chaos  is  not  to  engulf  the  Third  World, 
economic  progress  must  be  continuous 
and  significant.  In  an  interdependent 
world  economy,  all  countries  have  a  stake 
in  the  smooth  flow  of  goods  and  services 
between  nations.  All  nations — to  varying 
degrees— are  vulnerable  to  any  interrup- 
tion of  this  flow. 

Economic  imperatives  increasingly  dic- 
tate our  geographic  interests  and  those  of 
our  allies.  Oil  is  a  crucial  factor  in  our 
approach  to  Middle  East  issues.  It  is  a 
growing  factor  in  out  relations  with 
Mexico. 

Inflation  has  become  a  global  phenom- 
enon and  requires  a  global  response.  The 
burgeoning  debt  of  the  Third  World  is  a 
Western  dilemma  as  well.  The  continued 
role  of  the  dollar  as  the  premier  world 
currency  remains  a  common  problem  in 
search  of  a  common  solution. 

Perhaps  because  we  have  such  diflS- 
culty  in  dealing  with  our  domestic  econ- 
omy, we  shy  away  from  these  vastly  more 
complex  international  economic  issues. 
But,  this  is  a  luxury  we  cannot  afford. 
The  health  of  our  domestic  economy  is 
tied  to  that  of  the  world  economy.  A  ma- 
jor priority  of  the  United  States  must 
be  to  pursue  a  strengthened  global 
economy. 

SOVIET  mnoK 

I  have  delayed  examining  the  U.S./ 
Soviet  relationship  not  because  it  is  not 
critical,  but  to  underline  two  points. 
First,  for  relations  with  the  U.S.S.R.  to 
be  constructive,  from  our  point  of  view, 
we  must  first  reestablish  good  relations 
between  the  United  States  and  its  allies. 
Second,  although  the  Soviet  Union  and 
the  United  States  can  destroy  each  other 
militarily,  our  vulnerabllitv  to  economic 
catastrophe  is  a  clear  and  present  danger 
and  would  persist  even  were  the  Soviet 
threat  to  disappear  miraculously  over- 
night. 

Nonetheless,  our  competition  with  the 
other  superpower  will  continue  to  be  of 
vital  U.S.  national  concern. 

This  being  the  case,  it  is  all  the  more 
remarkable  that  we  lack  anv  sort  of  na- 
tional consensus  on  answers  to  basic 
questions  concerning  the  Soviet  Union 
and  our  relations  with  It.  Consider  the 
following  list: 

What  are  the  fundamental  interests 
of  the  Soviet  Union  and  what  are  merely 
peripheral? 

What  is  the  nature  of  the  Soviet  threat 
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to  us?  Is  it  primarily  military  or  pri- 
marily political  or  potentially  economic? 

Are  there  incentives  or  disincentives 
that  influence  Soviet  behavior?  What  are 
they? 

Is  it  in  our  interest  to  deny  to  the  So- 
viet Union  grain  or  oil  fleld  technology 
in  order  to  imdermine  the  Soviet  econ- 
omy? Or,  by  doing  so,  do  we  merely  sup- 
port those  in  Moscow  calling  for  more 
vigorous  confrontation  with  the  West? 

In  our  dealings  with  countries  on  the 
Soviet  border,  should  we  be  promoting  an 
anti-Soviet  alliance  or  should  our  ap- 
proach be  more  balanced  (I.e.  ^^at  Is 
the  role  of  the  "China  card"?) 

Finally,  in  our  competition  with  the 
Soviet  Union,  should  we  be  primarily 
concerned  with  the  "lessons"  of  1939 
when  compromise  was  seen  to  whet  the 
appetite  of  an  implacable  aggressor?  Or 
should  we  be  recalling  the  events  of  1914 
when  the  superpowers  of  the  day  were 
sucked  into  a  catastrophic  war  by  the 
requirements  of  mobilization  schedules 
and  by  the  needs  of  lesser  states  em- 
broiled in  secondary  concerns? 

Without  having  resolved  fundamental 
questions  such  as  these,  we  blithely  con- 
tinue to  make  tactical  decisions  of  poten- 
tially enormous  impsuit  on  the  direction 
of  Soviet  strategic  thinking.  Plajring  the 
China  Card  and  approving  the  introduc- 
tion of  nuclear  armed  cruise  missiles 
onto  German  soil  are  two  examples 
which  come  to  mind. 

This  is  not  to  argue  the  merits  of  these 
decisions,  but  only  to  point  out  that  de- 
cisions of  such  import  as  these  should 
only  be  taken  within  a  much  larger  stra- 
tegic context.  Tactical  decisions  on  issues 
affecting  the  U.S.S.R.  should  only  flow 
from  a  strategic  view  of  Soviet  intentions. 

What,  then,  is  the  threat  that  the  So- 
viet poses  for  U.S.  interests?  It  is  obvi- 
ously military.  Soviet  strategic  nuclear, 
theater  nuclear  and  conventional  mili- 
tary capabilities  are  sizable  and  expand- 
ing rapidly.  Soviet  defense  expenditures 
are  estimated  to  be  running  as  much  as 
30  percent  ahead  of  ours. 

Moreover,  the  Soviet  Union  has  been 
demonstrating  an  increasing  propensity 
to  project  its  military  presence  inter- 
nationally. Military  equipment  in  vast 
quantities  has  been  transferred  to  the 
Third  World.  Soviet,  Cuban,  and  East 
German  advisers  have  been  active 
around  the  globe.  Cuban  combat  troops 
have  been  a  signiflcant  force  in  such 
countries  as  Ethiopia.  The  Soviet  inva- 
sion of  Afghanistan  represents  only  the 
latest  escalation  in  Soviet  activity. 

The  Soviet  threat  to  U.S.  Interests  is 
also  political.  Soviet  leaders  piu-sue 
policies  designed  to  separate  us  from  our 
allies.  Soviet  agents  seek  to  undermine 
regimes  friendly  to  the  West. 

It  is  quite  possibly  economic.  The  So- 
viet Union  may  soon  be  a  bidder  in  world 
oil  markets  and  a  competitor  for  other 
natural  resources. 

Here  again,  Stanley  Hoffmann  articu- 
lates our  dilenuna.  "Geopolitically,"  says 
Hoffmann,  "as  the  main  status  quo 
Mwer  in  a  world  of  change,  the  United 
States  is  on  a  kind  of  universal  defensive, 
while  its  rival  can  pick  and  choose  the 
points  for  attack  from  among  the  many 
ferments  of  trouble."  We  sit,  today,  wait- 


ing for  blowups  in  Yugoslavia,  Pakistan, 
and  elsewhere. 

In  structuring  a  response  to  the  Soviet 
challenge,  we  must,  however,  guard 
against  being  one  dimensional.  Otir  poli- 
cies must  be  for  the  long  term. 

Clearly,  the  U.8./Sovlet  military  bal- 
ance must  be  maintained.  We  cannot 
permit  either  the  fact  ot  the  perception 
of  U.S.  military  weakness  vis-a-vis  oiu* 
major  competitor  to  arise.  But  neither 
should  our  force  buildup  be  mindless. 
Instead  of  debating  percentage  Increases 
in  the  defense  budget,  we  should  be 
talking  about  miUtary  missions  and  the 
force  structures  necessary  to  carry  them 
out.  What  should  a  Rapid  Deployment 
Force  be  able  to  do?  The  answer  to  that 
question  should  determine  how  we  begin 
to  structure  the  force. 

If  only  because  perceptions  matter,  we 
should  soft-pedal  what  has  become  our 
excessive  public  denigration  of  oiu-  own 
strengths,  military  and  otherwise.  The 
world  is  far  more  unfriendly  to  Soviet 
interests  than  many  would  have  us  be- 
lieve. The  Soviet  Union  faces  a  Western 
alliance  with  formidable  military  capa- 
bUities.  It  is  ringed  by  unfriendly  neigh- 
bors. It  cannot  rely  on  its  closest  allies. 
It  has  little  to  offer  beyond  military 
hardware  to  Third  World  countries  con- 
cerned with  economic  progress  and  po- 
litical stability. 

Beyond  maintaining  our  military 
strength,  we  must  be  clear  about  our  ob- 
jectives. The  Soviet  Union  must  under- 
stand clearly  what  we  consider  our  vital 
interests  to  be  and  what  penalties  attach 
to  threatening  them. 

Much  of  our  response  to  the  Soviet 
challenge  must  be  poUtical  as  well  as 
military  in  natiu-e.  The  real  threat  to  the 
Western  alliance  is  not  a  Warsaw  Pact 
attack  (though  we  must  be  prepared  for 
this)  but  the  corrosive  effects  of  di- 
verging interests  among  the  allies  being 
exploited  by  Moscow.  The  primary 
threat  hi  the  Third  World  Is  not  Cuban 
troops  and  Soviet  advisers  but  poUtical 
instability  arising  from  economic  and 
social  roots.  The  Shah,  even  with  his  vast 
military  arsenal,  could  not  withstand  the 
revolutionary  forces  at  work  in  Iranian 
society. 

In  our  anxiety  to  respond  to  the  chal- 
lenges posed  by  the  Soviet  Union,  we 
must  not  overlook  what  we  have  in  com- 
mon. Each  superpower  fears  and  expects 
the  worst  from  the  other.  We  each  re- 
tain the  capability  of  annihilating  the 
other.  With  the  steady  increase  in  and 
diversification  of  our  respective  nuclear 
arsenals,  the  underpinnings  of  deter- 
rence may  be  eroding.  Nuclear  war  may 
become  a  greater  possibility  in  the  years 
ahead. 

We  tend  to  forget  that  accommodation 
with  the  Soviet  Union,  if  managed  pru- 
dently, can  be  in  our  mutual  interests. 
The  air  we  breathe  is  less  deadly  because 
both  nations  are  abiding  by  the  1963 
Test  Ban  Treaty.  We  share  a  need  to 
control  nuclear  arms  and  reduce  the 
possibility  of  conflict. 

In  short,  we  need  a  decathlon  policy 
for  dealing  with  the  Soviet  Union.  No 
single  strength  or  skill  will  suffice.  We 
must  have  the  capacity  to  take  the  initi- 
ative in  the  economic  sphere.  In  pcdltical 


cooiieratlon.  in  military  power.  In  tech- 
nological transfer,  in  cultural  exchange, 
et  cetera. 

We  must  evolve  a  policy  toward  the 
Soviet  Unicffl  which  employs  both  the 
stick  and  the  carrot.  We  must,  on  the 
one  hand,  be  clear  about  our  vital  inter- 
ests and  our  ability  and  wilUngness  to 
defend  them.  But,  on  the  other  hand,  we 
must  also  understand  that  the  Soviet 
Union  has  vital  interests  of  its  own.  "The 
worst  possible  situation,"  writes  Seweryn 
Bialer  of  Columbia  University,  "is  when 
the  U.SJSJI.  feels  that  It  has  nothing  to 
fear  from  the  U.S.  and  nothing  to  gain." 

In  the  final  analysis,  we  should  seek 
stability  and  predictability  in  our  rela- 
tions with  our  major  competitor. 
GLOBAx.  lasuaa 

Our  relations  with  our  allies,  our  inter- 
national economic  concerns,  and  our 
competition  with  the  Soviet  Union  are, 
of  necessity,  priority  concCTns  for  U.S. 
poUcymakers.  But  tliese  issues  cannot  be 
permitted  to  dominate  our  thinking  to 
the  extent  that  we  ignore  the  host  of 
"global"  Issues  that  ultimately  could 
have  a  far  greater  Impact  on  our  Nation's 
security  and  well-being. 

It  is  hicreashigly  clear  that  we  must 
devote  more  attention  to  the  Third  World 
and  Third  Wwld  issues — pohtical  legltl- 
niacy,  population,  hunger,  debt,  trade, 
and  security.  We  have  to  concern  our- 
selves with  the  question  of  nuclear  pro- 
liferation. Finally,  we  must  deal  with  the 
continuing  deterioration  of  the  global 
environment. 

It  is  vital  to  stress  that  these  global 
issues  require  our  consideration  quite 
apart  from  oiu-  pursuit  of  our  other 
interests. 

No  sensible  animal  fouls  its  own  nest. 
Yet  man  is  progressivrfy  destroying  his 
environment.  Unless  we  actively  move  to 
repair  the  damage,  we  will  have  to  share 
In  the  consequences. 

Dramatic  population  growth  and  hope- 
less poverty  to  the  Third  World  will  In- 
crease the  incidence  of  waves  of  refugees 
cast  upon  our  shores  and  pressures  for 
more  inunigration. 

Six  nations  have  exploded  nuclear 
devices.  But  a  number  of  others  are  be- 
Ueved  to  be  capable  of  doing  so.  The  day 
may  not  be  far  off  when  Ldbyans,  Iraqis, 
and  Pakistanis  have  nuclear  bombs. 
That  should  be  of  concern  to  us. 

Unally,  and  specifically,  we  should  not 
let  our  competition  with  the  Soviet  Union 
so  dominate  our  thinking  that  we  are 
imable  to  respond  to  Third  World  needj; 
except  in  terms  of  that  competition. 

One  of  our  greatest  challenges — and 
worst  failings — has  been  our  inability 
to  frame  a  constructive  framework  for 
responding  to  Third  World  challenges. 
Our  security  is  at  stake  in  the  future 
stability  of  Saudi  Arabia  and  Nigeria. 
Yet  we  understand  Uttle  about  the  f  oitxs 
at  work  in  these  and  other  Third  World 
coimtrles. 

PA«T   V — KXGIONAI.   POUCIX8 

Our  conceptual  priorities — centrallty 
of  alliances,  economic  imperatives,  et 
cetera — have  regional  impUcations  which 
are  important  to  consider.  A  sound  U.8. 
foreign  policy  must  be  grounded  in  active 
and  sensible  policies  in  Western  Europe. 
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the  Middle  East,  Japan,  and  the  West- 
em  Hemisidiere.  These  regions  must 
receive  the  focus  of  U.S.  policy  Initiatives. 

wcsTXur  smtops 

Our  relations  with  the  major  nations 
of  Western  Europe  are  fundamental  to 
the  United  States.  These  relations  are, 
however,  currently  imder  strain  for  the 
following  reasons : 

The  credibility  of  American  strength, 
reliability,  and  commitment  is  widely 
QuestiODed  in  Europe.  The  European  re- 
sponsiveness to  global  chaUenges  is 
doubted  In  Washington. 

Europe  and  the  United  States  appear 
to  have  divergent  interests  on  Middle 
East  and  East- West  issues  in  particular. 

Economic  problems  on  both  sides  of 
the  Atlantic  inevitably  promote  talk  of 
regional  or  national  rather  than  Western 
responses  to  these  problems. 

Nonetheless,  there  remains  widespread 
understanding  of  the  overriding  com- 
monality of  certain  Western  Interests. 

Only  the  Soviets  can  gain  from  a  split 
in  the  Western  alliance,  a  split  they  are 
actively  attempting  to  promote.  More- 
over, the  augmentation  of  Soviet  mili- 
tary power  has  direct  implications  for 
the  European  balance.  This  Is  particu- 
larly the  case  given  the  weakening  of  the 
Southern  flank  of  NATO  in  recent  years. 
Turbulence  in  the  Third  World  poses  a 
general  threat  to  the  West  and  a  partic- 
ular threat  to  European  nations  depend- 
ent on  raw  materials  for  their  economic 
survival.  Yet  institutionally,  in  the  mili- 
tary sphere  in  particular,  we  are  not 
prepared  to  deal  with  conflicts  outside 
of  Europe.  NATO  was  set  up  to  respond 
to  Eurooean  not  Middle  Eastern  crises. 

The  United  States,  and  her  key  Euro- 
pean allies,  must  begin  by  stepping  back 
from  the  tactical  discussions — Afghan- 
istan, trade,  Iran,  and  so  forth — which 
occupy  so  much  of  our  time,  and  try  to 
reach  a  consensus  on  the  strategic  chal- 
lenges which  face  our  alliance.  Only  then 
can  cooperative  programs  be  devised  to 
meet  these  challenges. 

The  strategic  framework  for  our  East- 
West  and  North-South  relations  must  be 
constructed  so  that  crises,  such  as  are 
occurring  now  in  Afghanistan  and  Iran, 
can  be  dealt  within  the  context  of  larger 
realities. 

Only  in  this  way  can  we  mitigate  the 
Inevitable  tactical  disagreements  which 
are  todav  splitting  the  aUiance. 

But  if  these  programs  are  going  to  ob- 
tain the  necessary  consensus  support, 
there  will  have  to  be  accommodation  by 
all  parties.  Speclflcally,  the  United  States 
must: 

First:  Begin  to  negotiate  with  her  al- 
hes.  The  era  of  simple  notification  after 
decisions  is  over.  Our  European  friends, 
If  they  are  to  be  expected  to  lend  their 
power  to  policies,  must  have  a  hand  in 
the  formulations  of  those  policies  in 
genuine  ccHisultation. 

Second:  This  means  that  the  European 
component  of  our  foreign  policies  must 
increase.  This  is  difficult  for  us  to  accept 
and  understand,  but  it  is  this  very  de- 
parture that  could  determine  the  success 
or  failure  of  these  policies 

Europe  must: 

Krat.  Understand  that  with  power 
comes  responsibility.  Germany,  Prance. 


and  Britain  must  reorient  their  thmking 
to  the  global  challenges  which  can  un- 
dermine their  regional  security.  The  bat- 
tle for  Bonn  may  be  lost  in  Kabul  or 
Riyadh. 

Second.  The  European  component  in 
the  global  "burden  sharing"  must  be- 
come more  significant.  Americans  must 
not  be  left  with  the  feeling  that  they 
are  alone  on  the  front  line  while  Euro- 
peans reap  the  benefits  of  detente. 

THE   MIDDLE   EAST 

The  United  States  has  longstanding 
ties  to  certain  nations  in  this  region. 
We  are,  for  example,  committed  for  a 
variety  of  good  reasons  to  the  security 
and  well-lieing  of  the  State  of  Israel. 

A  primary  interest  in  the  Middle  East 
of  the  United  States  and  her  allies  is  con- 
tinued access  to  adequate  supplies  of  en- 
ergy at  "acceptable"  prices.  We  get  one- 
quarter,  Western  Europe  two-thirds,  and 
Japan  three-quarters  of  its  imported  oil 
from  the  Persian  Gulf. 

Access  to  this  oil  is  threatened  by  po- 
litical instability  In  the  region,  Soviet  ac- 
tivity, and  by  the  continuation  of  the 
Arab-Israeli  conffict. 

Ever  since  World  War  n,  the  Middle 
East  has  been  a  region  of  political  in- 
stability. The  continuing  search  for  na- 
tional identity  and  political  legitimacy  in 
that  part  of  the  world  has  not  been  an 
easy  one.  The  experience  of  Iran  provides 
only  the  latest  example  of  just  how  diffi- 
cult this  process  can  be.  It  is  quite  pos- 
sible that  abrupt  shifts  in  the  ruling 
eUtes.  such  as  took  place  in  Tehran,  will 
occur  in  other  conn  tries  in  the  region. 

Soviet  activity  in  the  Middle  East  must 
also  be  viewed  as  threatening  to  us.  In 
recent  years,  as  has  been  noted  earlier, 
there  has  laeen  a  particularly  deter- 
mined effort  by  Moscow  to  expand  its 
influence  in  that  part  of  the  world.  This 
effort  has  not  always  met  with  success, 
but  it  continues.  The  Soviet  use  of  sur- 
rogates such  as  the  Cubans  and  East 
Germans  is  a  particularly  worrisome 
phenomenon. 

The  Arab-Israeli  conflict  represents  a 
dangerous  situation  for  the  United 
States.  There  is  always  the  possibility 
that  this  conflict  could  expand  into  a 
direct  superpower  confrontation.  More- 
over, the  continued  absence  of  an  accept- 
able solution  to  the  Palestinian  issue  af- 
fects our  other  relations  in  the  Middle 
East.  Quite  obviously,  our  problems  in 
the  region  would  not  disappear  if  this 
and  other  issues  were  resolved.  However, 
our  ability  to  concentrate  on  our  pursuit 
of  our  other  interests  in  the  region  would 
be  enhanced  by  an  enduring  resolution — 
that  is,  acceptable  to  Israel  and  the 
Arabs— -of  these  issues. 

We  have  not  been  very  adept  at  con- 
structing policies  responsive  to  these 
challenges.  We  have  yet  to  determine  the 
proper  balance  between  maintaining  the 
status  quo  and  recognition  that  inevit- 
able change  in  the  region  will  leave  us 
behind  unless  we  are  nimble.  Moreover, 
our  tendency  has  been  to  "go  it  alone" 
in  the  Middle  East  in  the  last  decade.  We 
abandoned  the  Five  Power  talks  for  one- 
man  shuttle  diplomacy.  We  are  now  de- 
veloping a  Rapid  Deployment  Force  for 
the  region  that  could  send  us  hurtling 
into  the  Middle  East  alone  and  unaided. 
We  must  begin  by  recognizing  that 


there  are  severe  llmitiatlons  on  our  ability 
to  maneuver  in  tha^  part  of  the  world. 
There  Is  a  tendency  in  some  quarters  in 
the  United  States  to  want  to  believe  that 
our  only  problem  in  the  Middle  East  \s 
that  we  are  no  loager  respected.  Our 
"power"  is  no  longer  feared  and  our 
"will"  is  in  question. 

There  is  an  element  of  truth  in  these 
assertions,  but  to  the  extent  that  their 
adherents  lielleve  we  can  restore  Amer- 
ican influence  througii  the  use  of  military 
force  alone,  it  is  a  dangerous  miscon- 
ception. 

We  have  to  recognize  that  the  natiomii 
of  the  Middle  East  suspect  us  of  having 
ulterior  designs  in  the  region.  For  us  to 
use  our  own  military  forces  to  resolve 
what  is  seen  as  an  iotemal  Middle  East 
issue  would  be  to  confirm  their  worst 
fears.  It  would  not  lead  to  greater  re- 
spect. It  would  lead  to  a  far  greater  re- 
gional coalescence  against  an  external 
American  threat. 

We  must,  in  short,  walk  a  fine  line  in 
which  we  make  clear  our  ability  to  de- 
fend our  interests  without  exercising 
that  ability  indiscriminately  in  a  mis- 
guided effort  to  demonstrate  our  will. 
This  suggests,  of  course,  that  we  must 
begin  to  involve  our  alUes — regional  and 
external — far  more  than  we  have  in  the 
past  in  cooperative  approaches  to  re- 
gional challenges. 

We  must  have  priorities.  Recent  ad- 
ministrations have  been  right  to  focus  on 
resolution  of  the  Arab-Israeli  conflict. 
Our  ability  to  work  constructively  witli 
tKJth  Israel  and  Egypt  will  be  enhanced 
when  these  countries  are  no  longer  iso- 
lated in  the  region.  Quite  clearly,  we 
must  provide  more  effective  responses  to 
Soviet  challenges.  Augmenting  our  naval 
capabilities  in  the  Indian  Ocean  is  cer- 
tainly necessary. 

We  must  not,  however,  permit  Soviet 
activity  in  the  Middle  East  to  blind  us  to 
the  underlying  political/economic  prob- 
lems in  the  region.  These  countries  wUl 
develop  their  own  antibodies  to  Soviet 
expansion  if  we  aseist,  not  threaten, 
them. 

FAR    8AST 

The  United  States  has  vital  strategic 
interests  in  the  Far  East.  They  affect 
both  our  security  and  our  economic  well- 
Ijeing. 

These  interests  include:  insuring  tlie 
safety  of  U.S.  allies  in  the  region;  main- 
taining regional  stability  particularly 
with  respect  to  possible  conflict  situa- 
tions in  Korea,  Taiwan  or  Southeast 
Asia;  and  promoting  stable  economic 
relationships  tietween  the  United  States 
and  the  countries  of  the  region. 

The  cornerstone  of  our  Asian  relations 
is,  and  must  continue  to  be,  Japan,  our 
strongest  and  most  reliable  ally  m  the 
area.  Japan  has  the  second  or  third 
largest  economy  in  the  world.  It  is  stra- 
tegically located  and  is  tied  to  the  United 
States  by  mutually  binding  treaty  com- 
mitments. 

U.S.  relations  with  the  Japanese  have 
not  always  been  easy.  Our  refusal  for 
many  years  to  normalize  relations  with 
the  PRC  and  our  involvement  in  Vietnam 
strained  our  ties  with  Tokyo.  Econmnlc 
differences  remain  an  ever  present  source 
of  potential  friction. 

Nonetheless,  there  is  a  general  under- 
standing on  both  sides  of  the  Paciflc  that 


September  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


28143 


what  binds  us  is  far  greater  than  what 
separates  us.  It  is  important,  therefore, 
that  our  conunitment  to  the  relationship 
be  strengthened.  The  Japanese  are  un- 
derstandably concerned  by  our  talk  of 
troop  withdrawals  from  Korea  and  a 
"swing"  defense  strategy  that  would  send 
U.S.  Paciflc-based  military  assets  to  Eu- 
rope in  the  event  of  a  crisis  there.  Send- 
ing our  7th  Fleet  carrier  task  force  to  the 
Indian  Ocean  did  nothing  to  dampen 
these  concerns. 

Our  relations  with  Korea  are  of  a  dif- 
ferent sort.  We  have  a  historical  com- 
mitment to  that  country's  security,  which 
is  vital  to  maintain  if  for  no  other  reason 
than  that  Korean  security  has  great  sig- 
nificance for  Japanese  security. 

Our  most  difiBcult  regional  policy  di- 
lemmas are  with  the  Peoples'  Republic 
of  China.  Few  disagree  that  cooperative 
relations  l>etween  the  PRC  tmd  the 
United  States  are  in  the  mutual  interest 
of  both  countries.  It  is  much  less  clear 
how  close  these  relations  should  be. 

We  have  tended  to  display  great  en- 
thusiasm for  the  PRC  connection  with- 
out, perhaps,  sufficiently  considering  the 
pitfalls  of  overplaying  the  China  card. 

Cliinese  leaders  have  attempted  to 
draw  the  United  States  into  a  more  con- 
frontational stance  vis-a-vis  the  Soviet 
Union.  These  efforts  have,  of  course,  pro- 
voked considerable  concern  in  Moscow. 
A  little  bit  of  Soviet  uncertainty  regard- 
ing the  extent  and  purpose  of  United 
States-PRC  ties  is  not  unhealthy.  Henry 
Kissinger  understood  this  well.  But  too 
much  uncertainty  could  be  catastrophic. 
The  point  is  a  relatively  simple  one. 
The  Soviet  Union  has  the  military  capa- 
bility—and may  also  have  the  necessary 
paranoia  about  Chinese  intentions— to 
V7lpe  out  the  People's  Republic  as  a  func- 
tioning society.  It  is  in  our  interest  to 
improve  our  relations  with  Beijing  but 
not  at  the  expense  of  creating  major 
tensions  hi  Moscow.  Our  relations  with 
the  Soviet  Union  and  our  interest  in 
avoiding  a  major  Sino/Soviet  military 
confrontation  must  temper  our  hot  pur- 
suit of  improved  ties  with  China. 

We  should  certainly  proceed  with  the 
improvement  in  our  economic  and  cul- 
tural interaction  but  stay  away  from 
military  ties  with  Beijing. 

Whatever  improvement  in  United 
States-People's  Republic  of  China  rela- 
tions occurs  will  have  to  take  place  de- 
spite the  internal  political  instabilities 
m  China  and  the  nonresolution  of  the 
Taiwan  issue.  We  cannot  hope  to  have 
much  effect  on  the  flrst  and  must  remain 
resolute  in  our  insistence  that  the  second 
oe  resolved  by  peaceful  means. 

In  the  rest  of  the  region,  we  must  con- 
tmue  in  the  closest  relationship  with 
Australia  and  New  Zealand.  We  should 
seek  to  understand  and  respond  sym- 
pathetically to  the  economic  aspirations 
or  the  people  of  Asia.  But.  we  cannot  ex- 
pect to  exert  great  influence  on  their  se- 

eSZif?".^.'?^''*^-  "^^  response,  for 
l^,'  *°  Vietnamese  expansion  must 

WESTERN    HEMISPHERE 

latioL^^fH^''^*°"'=.^"y  neglected  our  re- 
re  at^nn^  °"''  »"«hbors.  Key  bilateral 
relations  have  not  been  properly  nur- 


tured  and  regional  priorities  have  tradi- 
tionally been  overshadowed  by  other  for- 
eign policy  concerns. 

Three  countries,  in  particular,  are  of 
critical  importance  to  the  United  States 
in  this  hemisphere — Canada,  Brazil,  and 
Mexico. 

The  United  States  has  traditionally 
devoted  insuflicient  attention  to  its  re- 
lations with  its  northern  neighbor.  We 
have  assumed  too  much.  It  is  not  too  late 
to  rectify  this  mistake,  but  considerable 
effort  will  be  required  on  oxu-  part. 
Canada's  interests  do  not  necessarily 
converge  with  ours  and  managing  our 
differences  in  the  decade  ahead  will  be 
of  vital  importance  to  both  of  us. 

Brazil  has  traditionally  had  close  re- 
lations with  the  United  States.  In  the 
economic  field,  19  percent  of  Brazil's  ex- 
ports go  to  the  United  States,  we  supply 
16  percent  of  Brazil's  imports,  and  our 
banks  supply  close  to  a  third  of  Brazil's 
foreign  debt.  In  each  of  these  categories, 
we  are  Brazils  largest  partner. 

However,  Brazil  is  determined  to  chart 
a  course  independent  of  the  United 
States.  It  is  determined  to  play  a  role 
on  the  world  scene  commensurate  with 
its  size — fifth  largest  country  in  the 
world — population— sixth  most  populous 
with  125  million  inhabitants — and  eco- 
nomic clout — eighth  largest  Western 
economy  with  a  1979  GNP  of  $200  billion. 
For  the  United  States  to  deal  with 
Brazil  constructively,  we  must  be  willing 

to    address    ourselves    to    the    issues 

largely  economic— which  concern  her. 
Brazilians  recognize  that  their  fate  is,  in 
part,  tied  to  ours.  An  economic  recession 
in  our  country  inevitably  has  negative 
repercussions  in  Brazil.  What  Brazilians 
want  and  need  is  U.S.  movement  on  com- 
modity, trade,  and  technology  transfer 
issues.  If  Brazil's  economy  is  to  maintain 
its  impressive  growth  rate,  her  conmiodi- 
ties  must  be  traded  in  a  more  predictable 
pricing  environment.  She  must  have  ac- 
cess to  our  markets  and  to  our  tech- 
nology. 

By  the  mid-1980's,  Mexico  could  be  our 
largest  single  trading  partner.  At  pres- 
ent, Mexico  sends  over  70  percent  of  its 
oil  exports  to  the  United  States.  It  could 
become  a  growing  source  of  energy  for  us 
in  the  future. 

There  are,  however,  severe  strains  in 
our  bilateral  relations.  These  are,  in  part, 
inevitable.  Mexico  is  seeking  a  separate 
role  in  the  region  and  the  world.  Inevi- 
tably, this  involves  distancing  itself  from 
the  United  States  on  certain  issues.  We, 
on  the  other  hand,  have  not  been  suffi- 
ciently sensitive  to  Mexico's  special  con- 
cerns. We  have  not  accorded  that  coun- 
try the  respect  it  deserves. 

We  can  no  longer  avoid  the  problems 
and  the  opportunities  that  exist  with 
regard  to  United  States -Mexican  re- 
lations. 

Mexico  has  a  population  of  65  million 
which  could  double  by  the  year  2000.  To- 
day 30  million  Mexicans  are  under  the 
age  of  14.  Mexico  is  our  largest  single 
source  of  undociunented  aliens.  Unless 
this  problem  is  dealt  with.  It  will  plague 
our  relations  for  years  to  come.  Part  of 
the  solution  may  be  in  the  fact  that  8 
of  Mexico's  32  states  account  for  80  per- 
cent of  all  Mexican  migration  to  the 


United  States.  If  we  could  help  solve  the 
economic  problems  in  those  states,  the 
issue  of  illegal  hnmlgration  could  become 
more  manageable. 

But  the  United  States  needs  not  only 
good  bilateral  relations  in  the  Western 
Hemisphere,  it  needs  good  regional  poli- 
cies as  well.  This  is  parUcularly  the  case 
with  respect  to  the  Caribbean  area. 

We  have  unwisely  neglected  the  Carib- 
bean region.  It  should  be  a  vital  reglorud 
priority  of  the  United  States  to  remedy 
this  neglect  quickly. 

The  Caribbean,  and  the  countries  in 
and  around  It,  form  the  strategic  under- 
belly of  the  United  States.  Through  the 
Caribbean  flows  more  than  50  percent  of 
our  annual  oil  Imports.  It  conmiands  the 
entrance  to  the  Panama  Canal.  It— in 
particular  Jamaica — is  the  source  of 
much  of  our  bauxite.  Last,  but  not  least, 
the  Soviet  Union  has  established  a  pres- 
ence there  which  is  potentiaUy  threat- 
ening to  us. 

These  are  all  sound  security  reasons 
for  paying  more  attention  to  the  coun- 
tries of  the  Caribbean,  but  there  are  do- 
mestic American  reasons  as  well. 

The  United  States  is  now  the  fifth 
largest  Spanish-speaking  country  in  the 
world.  The  17  to  22  million  Hispanic 
Americans  may  shortly  be  our  largest 
mmority.  Moreover,  the  Caribbean  is  now 
our  second  largest  source  of  undocu- 
mented aliens — after  Mexico. 

The  barriers  to  effective  U.S.  policies 
in  the  Caribbean  are  enormous.  Politi- 
cal instability  is  endemic  to  the  region. 
It  arises  out  of  the  failure  of  nations  In 
the  region  to  reach  internal  agreements 
on  Issues  of  political  legitimacy.  Who 
should  hold  power  and  how  should 
power  be  transferred?  These  political 
problems  are  exacerbated  by  severe  eco- 
nomic and  demographic  strains. 

The  combination  of  economic  misman- 
agement, high  oil  prices,  and  low  com- 
modity prices  has  created  a  regional  eco- 
nomic depression.  High  unemployment 
is  rampant.  High  emigration  saps  the  re- 
gional talent  pool.  All  these  problems  are 
made  worse  by  a  dangerous  demographic 
situation.  The  median  age  in  the  Carib- 
bean is  16,  as  compared  to  29  in  the 
United  States.  The  young  people  In  the 
Caribbean,  collectively,  constitute  a  time 
bomb  set  to  explode. 

We  will  have  to  live  with  the  inevita- 
bility of  change — sometimes  violent — in 
the  region. 

We  must  awaken  to  these  challenges. 
Certainly  we  must  not  neglect  the  possi- 
ble military  impUcations  of  joint  Soviet- 
Cuban  activity  in  the  region.  But  real 
problems  also  lie  elsewhere.  We  can- 
not deal  with  them  by  blaming  Cuba  for 
all  the  unrest  in  the  area.  The  Soviet 
Union  would  Uke  nothing  better  than  to 
have  the  Caribbean  polarized  between 
those  who  are  "with  us"  and  those  who 
are  "against  us." 

I  can,  therefore,  think  of  no  region  of 
the  world  for  which  it  is  more  important 
to  have  sound  aid  and  trade  policies.  We 
will  want  to  achieve  the  proper  balance 
between  bilateral  and  multilateral  as- 
sistance. But  there  must  be  no  question 
that  the  United  States  is  not  ready  to 
assist  in  the  economic  rehabiUtation  of 
the  region.  We  must  also  be  more  recep- 
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ttwv  to  esparto  from  ttw  Caribbean.  Ez- 
porto  mean  Job*  for  theee  countries  and 
until  unemployment  Is  reduced  political 
InstabUlty  will  be  a  fact  of  life. 

In  the  final  analyste,  however,  we  can 
on!^  aitist  the  countries  (tf  the  region  to 
assiat  themselves. 

F«mT    «I — COlNXtJBXOX 

The  world  Is  dally  becoming  a  more 
dangerous  and  dllBcult  place  for  Ameri- 
cans. We  are  becoming  more  dependent 
on  a  i^obal  economy  for  our  welfare.  Tlie 
problems  arising — ^for  us — out  ol  our  de- 
pendence are  exacerbated  by  world- 
wide regional  Instabilities  and  by  an  in- 
creasingly powerful  and  aggressive  ad- 
versary. Oar  ability  to  apply  our  still 
considerable  political,  economic,  and 
military  power  to  confront  these  chal- 
lenges to  our  intereste  is  circumscribed 
by  the  very  nature  <rf  the  problems. 

Our  reaction  to  these  challenges  has 
been  halting  and.  too  often,  ineffective. 
We  have  sadly  failed,  as  a  nation,  to  de- 
velop a  consensus  around  prudent  for- 
eign and  defense  policies.  The  executive 
branch  of  our  Government  appears  in- 
capable of  articulating  a  larger  vision 
of  our  future.  Congress  Is  unable  to  rise 
above  parochial  concerns  to  meet  the  na- 
tional challenges  and.  where  possible, 
avoids  decision.  Americans  generally  are 
zefusizig  to  consider  fresh  approaches  to 
the  serious  problems  we  face  at  home 
and  abroad.  We  remain  mired,  as  a  peo- 
ple, in  the  past. 

Our  foreign  policy  must,  of  necessity. 
continue  to  be  predicated  on  the  bipolar 
superpower  confrontation  but  more  is 
demanded  of  us.  The  challenges  we  must 
deal  with  are  too  multif  aceted  to  make 
such  a  single  approach  relevant.  Instead, 
our  foreign  policy  must  be  grounded  in 
an  alliance  system  which  is  cooperative 
and  positive,  while  also  capable  of  the 
negative  f  unctkm  of  restraining  the  So- 
viet Union. 

It  can.  of  course,  be  argued  that  such  a 
policy— because  it  impinges  on  the  cen- 
trality  of  milted  States-Soviet  rela- 
tions— ^will  not  prove  adequate  to  meet 
the  Soviet  challenge.  I  would  argue  Just 
the  opposite.  By  emphasizing  the  priority 
of  cooperation  with  our  allies,  we  will  be 
responding  to  that  challenge.  By  con- 
fronting our  economic  problems,  we 
strengthen  the  Western  alliance.  By  re- 
sponding to  the  legitimate  needs  and 
concerns  (rf  the  Third  World,  we  help 
shore  up  defenses  against  Soviet  expan- 
sionism. We  are.  if  you  wHl,  practicing 
former  British  Ambassador  Peter  Jay's 
dictum  that  "good  regionalism  (is)  good 
geopolitics." 

But  we  should  take  these  measures  not 
Just  because  of  the  Soviet  threat  but  be- 
cause It  tB  the  best  way  to  survive  the 
other  threate  which  will  beset  our  nation 
In  the  1980's  and  beyond. 

There  Is  an  v>prehenslon  that  the 
American  pet^le  will  not  support  a  for- 
eign policy  which  Is  not  one  dimen- 
sional—that is.  antisomeone.  I  disagree. 
Ibelieve  that  Americans  are  capable  of 
great  understanding  and  resolve  if  they 
are  shown  what  we  are  up  against. 

We  have  an  urgent  agenda.  Delay  in 
acttng  could  spell  disaster. 


VIEWS  ON  TEE  ECONOMY:  AN 
ILLINOIS  PERSPECTIVE 

Mr.  PERCY.  iSe.  President,  the  econ- 
omy is  one  of  the  foremost  Issues  in  this 
year's  election.  "Riere  are  good  reasons 
tar  this.  Inflation  is  still  nmning  along 
in  double  digits,  the  Jobless  rate  is  still 
above  7^  percent,  and  GNP  plunged  in 
the  second  quarter  of  this  year. 

The  economy  is  in  a  recession  yet  in- 
flation has  hardly  abated.  It  seems  to 
be  a  case  once  again  of  "stapfiatlon," 
slow  economic  growth  and  rapidly  rlslxig 
prices.  From  the  workers'  and  consumers' 
point  of  view,  this  is  the  worst  possible 
world,  with  the  price  of  essential  prod- 
ucts steadily  risliag  and  Jobs  vanishing. 
We  need  strong  leadership  and  targeted 
policies  to  get  the  Nation's  economy  back 
on  track.  Even  when  the  recovery  be- 
gins— some  economists  say  it  fdready 
has— we  will  need  to  take  stock  of  the 
U.S.  infrastructure  to  restore  the  vitality 
that  we  knew  in  the  1950's  and  1960's. 

What  is  the  best  near-term  route  to  a 
sustained  recovery?  There  are  many  op- 
tions that  have  been  discussed  this  year. 
We  are  fortunate  ttiet  there  is  a  fairly 
strong  consensus  for  a  new  industrial 
policy.  All  major  Presidential  candidates, 
for  example,  have  espoused  views  on  this 
during  the  campaigns  tills  year.  A  nimi- 
ber  of  proposals  have  been  put  forward 
in  Congress  to  increase  jobs,  spur  cor- 
porate investment,  retard  regulatory 
growth,  and  build  domestic  energy  re- 
serves. All  of  these  are  elements  of  a 
sound  and  sustained  recovery  and  I  ex- 
pect them  to  be  prominent  in  congres- 
sional deliberations  over  the  next  several 
years. 

The  U.S.  Chamber  of  Commerce  put 
its  finger  on  the  pulse  of  the  public  when 
it  commissioned  a  poll  by  the  Gallup 
survey  this  summer.  The  nationwide 
survey,  based  on  a  scientific  sam- 
pling of  over  1,500  consumers,  found 
the  following: 

The  sum  of  54  percent  favor  a  10-per- 
cent tax  cut  this  year;  30  percent  felt  it 
would  be  better  to  wait  and  the  remain- 
der were  undecided; 

Only  24  percent  thought  tax  reduction 
would  be  inflationary  while  47  percent 
thought  it  would  feicrease  investment  and 
30  percent  said  it  would  spur  Job 
creation  ; 

On  the  question  of  whether  it  was  more 
important  to  cut  individual  income 
taxes — and  speed  consumer  spending — 
or  increase  business  investment — 
through  targeted  tax  cuts — the  respond- 
ents were  equally  divided  at  38  percent 
each; 

More  than  75  percent  favored  a  per- 
sonal income  tax  cut  over  a  reduction 
in  social  security  taxes. 

At  about  the  same  time  the  Gallup  poll 
was  interviewing  consiuners  across  the 
country  about  inflation.  I  was  sending 
out  my  own  questionnaire,  touching  on 
similar  questions,  to  my  business,  labor, 
agriculture  and  congressional  district 
advisory  committees  in  Illinois. 


Mr.  President,  I  ack  unanimous  con. 
sent  that  the  resulto  at  this  questlonnaln 
be  Included  in  the  Ricou  at  the  dose 
of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  the  group« 
I  questioned  are  diverse,  including  small 
business,  organised  labor,  local  ofBclals, 
consumers,  and  farmers.  They  did  not 
agree  on  all  aspects  of  an  economic  pro- 
gram, but  I  found  their  responses  to  be 
most  helpful  in  gaining  a  wider  under- 
standing of  Just  what  these  various 
groups  feel  about  these  important  issues. 

Let  me  Just  highlight  the  responses 
from  the  various  groups: 

BTTSZMSSS 

There  was  complete  unanimity  <mi  the 
need  for  a  change  In  the  depreciation  tax 
laws — 100  percent.  Ttiere  was  also  more 
than  80  percent  support  for  a  furUier 
cut  in  the  capital  gains  tax,  a  higher 
level  of  exclusion  for  interest  nnd  divi- 
dend income  and  passage  of  comprehen- 
sive regulatory  reform  legislation.  On  the 
question  of  timing  of  a  tax  cut,  the  busi- 
ness respondents  were  equally  divided  be- 
tween a  cut  now  and  one  next  year.  I 
was  surprised  to  see  the  extent  of  sup- 
port for  a  50  cents  gasoline  tax  in  this 
group — 42  percent. 

LABOB 

Of  the  respondents  in  this  group,  42 
percent  support  an  immediate  tax  cut, 
but  25  percent  advise  that  we  wait  until 
next  year.  A  third  of  the  group  do  not 
support  a  tax  cut  at  all.  There  was  over 
80  percent  support  for  two  proposals: 
indexation  of  individual  income  taxes 
and  creation  of  a  $12  billion  antireces- 
sion jobs  program.  I'hree-fourths  of  the 
labor  respondents  opposed  a  50  cents  a 
gallon  gasoline  tax. 

AGRICCtTURX 

Two-thirds  of  the  respondents  favor 
an  immediate  tax  cut,  the  remainder 
recommend  a  cut  in  1981.  There  was 
strong  unanimity  in  this  group  for  busi- 
ness and  individual  tax  cuts.  Only  on 
the  question  of  indexing  individual  rates 
did  the  respondents  drop  below  80  per- 
cent approval;  in  this  case  to  69  percent 
support  for  indexing.  Strong  sentiment 
was  voiced  against  the  $12  billion  jobs 
program — 83  percent  opposed — and,  like 
the  labor  gioup,  against  a  gasoline  tax— 
75  percent. 

CONCaXSSIONAI.   DIBTRICrS 

In  a  response  almost  identical  to  the 
agriculture  group,  67  percent  support  a 
tax  cut  this  year.  A  difference  between 
these  two  groups  is  that  10  percent  of  the 
congressional  district  respondents  urged 
no  tax  cut  at  all.  Again  like  the  agricul- 
ture group,  there  was  well  over  80  per- 
cent support  for  business  and  individual 
tax  reductions.  The  only  exception  to  this 
was  on  the  question  pertaining  to  a  10 
percent  across-the-board  individual  tax 
cut,  where  support  was  limited  to  68 
percent  of  respondents.  Strong  opposi- 
tion was  expressed  to  a  multibllUon 
dollar  jobs  program  and  a  gasoline  tax. 
Interestingly,  the  congressional  district 
respondents  agreed  most  closely  with  the 


September  30,  1980 


CONGRESSIONAL  RECX)RD— SENATE 


28145 


labor  group  on  the  question  of  the  gaso- 
Unetax. 

Mr.  President,  I  am  most  grateful  to 
the  respondents  for  taking  the  time  to  fill 
out  my  questionnaire  on  the  economy. 
We  can  see  from  the  results  that  there 
is  unususdly  strong  support  for  tax  cuts 
that  will  generate  investment  and,  ulti- 
mately, more  Jobs.  Strong  sentiment  ex- 
ists for  inunediate  passage  of  regulatory 
reform  legislation  as  part  of  an  anti- 
inflation  program.  Labor  Is  the  only 
group  that  lends  its  support  to  a  $12 
billion  jobs  program  and  none  of  the 
groups  could  muster  a  majority  for  sup- 
port of  the  gasoline  tax. 

These  are  all  Important  public  issues 
and  I  commend  the  results  of  this  poll  to 
my  colleagues. 

EzRnrr  1 
Illinois  Qttestioknaisx  on  the  Econoict 
(Figures  may  not  total  100  percent  because 
of  rounding) 
1.  Congress  is  now  considering  tax  cut  pro- 
posals for  both  individuals  and  buainesa.  Do 
you  favor  a  tax  cut? 

[In  percent] 
Business: 

Now  47 

Next  year 47 

Not  at  all I      6 

Ubor: 

Now  42 

Next  year 26 

Not  at  all 33 

Agriculture: 

Now  67 

Next  year 83 

Not  at  aU 

Ck>iigressional : 

Now 87 

Next  year 23 

Not  at  all 10 

3.  If  Congress  does  take  action  on  tax  cut 
legislation.  In  your  opinion  a  paclcage  of  tax 
reduction  proposals  should  Include: 

A.  more  rapid  write-offs  for  bi-slness  invest- 
ment In  plant  and  equipment  such  as  the 
lO-fr-3  year  write-off  periods  for  structures, 
eq'ilpment  and  rolling  stock  contained  In 
the  Capital  Cost  Recovery  Act. 

[In  percent] 

Business: 

Agree joo 

Disagree 

No  opinion "  ~" 

Labor: 

Agree ^7 

Disagree 17 

No  opinion ~    17 

Agriculture: 

Agree gg 

Disagree   13 

No  opinion 

Congressional: 

Agree 36 

Disagree    5 

No  opinion 10 

B.  an  across-the-board  cut  of  10  percent  in 
individual  income  taxes  to  help  offset  a  S40 
billion  tax  hike  next  year  (due  to  social  se- 
curity rate  Increases  and  inflation) . 

[In  percent] 

Business: 

Agree  eo 

Disagree   31 

No    opinion .  g 

Labor: 

Agree  50 

Disagree    50 

No    opinion 

Agrictilture: 

Agree gj 

Disagree    19 

No   opinion 

Congressional: 

Agree  ^ 

Disagree   20 

"o  opinion 18 


O.  indexation  of  individual  Income  taxea  to 
prevent  inflated  salaries  from  pusbing  tax- 
payers into  higher  income  tax  brackets. 

[In  percent] 
Business: 

Agree 53 

Disagree   33 

No    opinion g 

Labor: 

Agree 32 

Disagree   13 

No    opinion 

Agriculture: 

Agree  39 

Disagree    13 

No    opinion 19 

Congressional : 

Agree  35 

Disagree    10 

No    opinion 6 

D.  further  reduction  In  the  tax  rate  on 
capital  gains,  from  28  to  21  percent  for  both 
business  and  Individuals  as  embodied  In  the 
Cranston-I>ercy  bUl. 

(In  percent] 

Business: 

Agree 97 

Disagree   3 

No  opinion 

Labor: 

Agree 53 

Disagree. 33 

No  opinion 8 

Agriculture : 

Agree 94 

Disagree   

No  opinion 3 

Congressional : 

Agree 90 

Disagree   8 

No  opinion 3 

E.  Higher  levels  of  exclusion  for  both  in- 
terest and  dividend  Income  on  top  of  the  new 
$200  exclusion  per  taxpayer  ($400  on  a  Joint 
return)  for  interest  and  dlvldenda  which 
Congress  enacted  earlier  this  year  for  1931 
and  1982  (Percy-Bentsen  bill). 

[In  percent] 

Business: 

Agree 33 

Disagree   14 

No  opinion 3 

Labor: 

Agree  — 75 

Disagree 25 

No  opinion 

Agriculture: 

Agree 94 

Disagree   g 

No  opinion 

Congressional : 

Agree 93 

Disagree   8 

No  opinion — 

3.  A  proposal  has  been  made  recently  to  es- 
tablish a  $12  billion  an tl -recession  program 
that  would  create  some  800.000  new  jobs.  Re- 
garding this  measure,  do  you 

[In  percent] 

Business: 

Agree n 

Disagree   78 

No  opinion 11 

Labor: 

Agree 92 

Disagree   3 

No  opinion — 

Agriculture: 

Agree « 

Disagree   88 

No  opinion 6 

Congressional: 

Agree 3 

Disagree   85 

No  opinion 13 

4.  Congress  has  been  working  for  two  years 
on  reform  of  the  federal  regulatory  process 
which  woxild  require  federsJ  regulators  to 
look  at  costs  of  new  regulations  and  evalu- 
ate their  Impact  on  productivity.  This  should 


[In  percent] 

BuBtneaa: 

be  passed  immediately  as  part  of  an  antt- 

Inflation  program. 

Agree  — 80 

Dlaagree  g 

No  opinion ""I"  3 

Labor: 

Agree 59 

Disagree  33 

No  opinion 17 

Agriculture: 

A8«» - 1(M 

Disagree 

No  opinion III"        

Oongr«B8tonal: 

Agree 9Q 

Disagree VJiV.'.'Ji  8 

No  opinion "  3 

6.  Energy  conservation  Is  vital  to  the  fu- 
ture of  our  economy.  A  60t  per  gallon  gaso- 
line tax  has  been  proposed  to  help  conserve 
energy  and  reduce  dependency  on  foreign 
oil.  ~ 


Buslneaa: 

Agree 

Disagree   ... 
No  opinion.. 

LAbor: 

Agree 

Disagree  ... 
No  opinion 

Agriculture : 

Agree 

Disagree   

No  opinion.. 

Congressional: 

Agree 

Dl»gree 

No  opinion.. 


[In  peroeat] 


42 
68 

e 

25 
76 


18 
76 
13 

38 

70 

3 


SHOULD  THERE  BE  PEACETIME 
REGISTOATTON? 

Mr.  PERCY.  Mr.  President,  the  Pio- 
neer Press  of  Wilmette,  ni.,  recentlv  pub- 
lished the  opinions  of  two  distinguished 
community  leaders  on  the  issue  of  draft 
registration.  The  arguments  are  suc- 
cinct and,  I  believe,  represent  the  best 
points  on  either  side. 

Mrs.  Marjorie  CTraig  Benton  argues  the 
case  against  registration.  She  has  had  a 
longtime  interest  and  involvement  in  is- 
sues of  national  and  international  im- 
portance. She  has  served  as  a  U.S.  dele- 
gate to  the  U.N.  Special  Session  on  Dis- 
armament as  well  as  to  the  32d  session 
of  the  United  Nations  CJeneral  Assembly. 
She  is  now  serving  as  the  U.S.  Represent- 
ative to  the  executive  board  of  UNICEF. 

Oen.  John  D.  Lawlor,  a  retired  Army 
brigadier  general,  makes  the  argument 
in  favor  of  registration  and  also  supports 
eventual  return  to  the  draft.  General 
Lawlor  is  a  graduate  of  West  Point,  has 
a  masters  degree  in  international  rela- 
tions, and  served  for  34  years  in  the 
Army,  much  of  the  time  spent  in  Wash- 
ington as  a  political-military  planner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  September 
4,  1980,  edition  of  the  Pioneer  Press  be 
printed  in  the  Record  : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Shoitls  Trxez  Be  Peacetime  RccisnunoMT 

No! 

(By  Marjorie  Craig  Benton) 

Many  people  who  support  peacetime  regis- 
tration and  the  draft  are  under  the  assump- 
tion that  this  Is  the  "patriotic"  position  to 
take.  In  fact,  history  Is  clearly  on  the  side 
of  those  of  us  who  stand  opposed  to  such 
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•etlona.  During  ttaa  204  yoftn  of  Amerlcaii 
htotnry,  tiM  dnf t  baa  bMn  in  aSect  for  only 
as  ot  tboae  yaar*  laM  tban  18  parcant  of  tba 
t^TTM»  of  Ui*t  period.  two-thlrtU  of  tbe  years 
vara  war  yeaxs. 

One  of  tba  major  abuaas  of  power  tbat  led 
to  tba  Declaration  of  indepenaence  was  tbe 
stationing  of  large  numbers  of  Brltiah  troops 
in  Colonial  America.  Tbis  fee  r  of  large  stand- 
ing armlea  prevented  tbc  enactment  of  a 
draft  prior  to  tbe  Civil  Wv.  In  1917  and  in 
1940.  long  before  tbe  advent  of  computers, 
ttit»  country  was  perfectly  capable,  after  an 
emergency  was  declared,  to  register  people  In 
a  single  day.  It  was  not  until  tbe  eve  of 
World  War  U  tbat  tbe  first  peacetime  draft 
waa  paaaed  after  a  bitter  debate.  Sen.  Van- 
denburg  (R-Micb)  argued  tbat  "Peacetime 
conacrlption  la  repugnant  to  tbe  spirit  of 
democracy.  .  . 

Beyond  tbe  bUtorlcal  case.  I  stand  opposed 
to  ptiaf^tl"^  registration  for  tbe  following 
tbzee  reaaona: 

1.  It  la  iiiiiifiriiauTT  for  our  national  de- 
fense: 

The  Carter  Administration  bas  attempted 
to  portray  registration  as  speeding  up  our 
ability  to  m"*«'1**"'  troops  in  tbe  event  of  a 
czlaia.  According  to  tbe  Department  of  De- 
tmat,  tbe  first  inductees  must  be  delivered 
wltbln  30  days  after  mobilization.  Tbls  Is  as 
fast  as  the  military  can  process  new  induct- 

Prlor  to  bis  State  of  tbe  Union  Message  In 
wbldx  President  Carter  reversed  his  position 
and  called  for  peacetime  registration,  tbe 
Selective  Servioe  prepared  a  report  on  mobi- 
lisation options.  A  previously  classlfled  report 
recommended  against  pre-mobillzatlon  regis- 
tration stating  tbat,  "Tbe  post-mobillzation 
option  is  by  far  the  moet  cost-effective  •  *  • 
and  is  the  option  chosen  by  tbe  Selective 
Servioe." 

It  seems  clear  to  me  that  tbe  registration 
plan  was  not  done  for  military  reasons  but 
rather  to  satisfy  some  domestic  political  op- 
ponents. 

3.  Peacetime  registration  will  lead  to  so- 
cial division  and  polarization: 

Predictions  that  large  numbers  of  young 
men  would  faU  to  register  were  prophetic. 
According  to  Ron  Freund,  midwest  director. 
for  Clergy  and  Laity  Concerned,  over  30  per- 
cent of  the  eligible  registrants  in  the  Chi- 
cago area  were  not  registered.  If  this  trend 
prevailed  nationwide,  it  would  mean  tbat 
over  1.3  million  men  were  In  violation  of  tbe 
law! 

Could — ^would — the  nation  want  to  prose- 
cute 1.3  million  men?  Not  only  is  the  law  Im- 
poaaible  to  enforce,  it  can  only  produce  the 
oppoaite  signal  for  which  it  was  intended.  As 
a  Department  of  Defense  study  done  in  1978 
concluded,  "Signs  of  public  hostility  to  the 
U.S.  military  could  seriously  degrade  tbe 
deterrant  value  of  our  forces  and  Invite  ad- 
venturism by  our  political  adversaries." 

Add  to  this,  the  problem  of  registration  of 
women.  Tbe  President  has  requested  that 
tbe  Military  Selective  Service  Act  (tSaSJi..) 
be  antended  to  Include  authority  to  register 
and  Induct  women.  Should  Congress  fail  to 
toUlow  tbls,  and  males-only  registration  goes 
forward,  the  M.S.S.A.  would  prob3kbly  be  de- 
clared unconstitutional.  A  male-only  regis- 
tration violates  constitutional  guarantees  of 
equaUty  under  tbe  law. 

This  Issue  is  bound  to  be  devlsive — and 
is  already  causing  anguish  among  women 
who  will  feel  torn  between  a  desire  for  equal- 
ity and  their  traditional  pacificism.  Rep. 
Pat  Schroeder  (D-Colo.),  a  member  of  the 
House  Armed  Services  Committee  has  said. 
"If  equal  rlghu  Is  all  about  Insisting  that 
women  should  be  as  warmongering  sis  men, 
then  we've  blown  It."  I  agree! 

3.  MUltary  and  social  expenditures  are 
competitive: 

Ruth  Slvard,  author  of  "World  Military 
and  Social  Expenditures.  1979"  says,  "In  rich 
and  poor  nations  alike,  governments  neglect 


elementary  social  needs  In  order  to  expand 
military  power."  And  a  stunning  specific  ex- 
ample U  thai  on  a  global  basis,  society  now 
inveots  $16,000  a  year  per  soldier,  $260  a  year 
In  the  education  of  a  school-aged  child.  Yes, 
where  are  our  priorities  and  what  kind  of 
example  do  we  set  tor  the  rest  of  the  world? 

Our  history  shows  that  when  we  are  truly 
threatened,  we  have  had  successful  one-day 
registration — even  prior  to  today's  advanced 
computer  technology.  On  June  4.  1917,  10 
million  men  were  registered.  On  Oct.  16, 
194J,  16  million  men  were  registered.  iU  the 
two  months  following  Pearl  Harbor,  290,000 
persons  volunteered.  Under  genuine  national 
security  emergencies,  people  do  sign  up  and 
are  proud  to  serve  their  country. 

I  believe  that  today  we  are  not  in  genuine 
national  emergency;  that  is  why  I  oppose — 
strongly — peace tlm«  registration  and  draft. 

Yes! 
(By  John  D.  Lawlor) 

Why  is  registration  necessary? 

Civilian  and  military  planners  currently 
think  that  registratkin  will  save  a  significant 
amount  of  time  in  the  event  this  country  is 
required  to  mobilise  to  meet  an  external 
threat.  The  time  saived.  estimated  at  about 
twD  months,  could  prevent  a  catastrophic 
defeat  with  the  loss  of  many  lives. 

Moreover,  it  is  highly  significant  that  this 
view  was  recognized  in  the  report  of  the 
Gates  Commission,  a  group  of  prominent 
civilian  and  military  thinkers  appointed  by 
President  Nixon  whose  1970  report  laid  the 
framework  for  the  formation  of  the  all- 
volunteer  force.  Tht  Gates  Commission  en- 
visaged that  the  volunteer  force  would  exist 
side  by  side  with  a  system  providing  for  on- 
going registration  of  young  people  who  did 
not  choose  to  volunteer  for  the  military. 
Then,  as  now.  it  wgs  felt  that  registration 
was  needed  to  speed  up  mobilization. 

Finally,  it  is  worth  noting  that  planners 
have  traditionally  looked  to  three  groups  to 
meet  the  defense  n«eds  of  the  country:  the 
Active  Force,  the  Reserve  Force  and  all  other 
citizens. 

Registration  may  be  necessary,  but  it  may 
lead  to  a  draft,  and  a  draft  takes  away  per- 
sonal freedoms,  doesn't  it? 

John  Stuart  Mill  wrote  in  his  classic  "On 
Liberty" — "everyone  who  receives  the  pro- 
tection of  society  owes  a  return  for  the  bene- 
fit," and  each  person  is  responsible  for  "bear- 
ing his  share  (to  be  fixed  on  some  equitable 
principle)  of  the  labours  and  sacrifices  in- 
curred for  defending  society." 

There  Is  no  doufct  that  if  the  Selective 
Service  System  is  put  back  into  full  opera- 
tion it  would  act  t©  abridge  some  personal 
freedoms.  There  are  many  laws  that  do  that, 
however.  The  proper  question,  therefore,  is 
whether  11  is  done  unnecessarily  or  in  an  un- 
fair manner. 

What's  wrong  with  the  volunteer  force? 
Why  can't  it  satisfy  the  needs? 

In  the  first  place,  the  burden  is  not  shared 
evenly,  ft  is  unconscionable  that  a  nation 
with  our  standard  of  living  should  have  an 
Army  so  heavily  representative  of  the  poor. 
While  blacks  make  up  only  about  12  percent 
of  our  population,  black  soldiers  comprise 
about  30  percent  of  tbe  Army.  Other  minori- 
ties have  a  similar,  abnormally  high  repre- 
sentation. In  the  combat  arms  the  percent- 
ages are  even  higher.  This  imbalance  may 
have  a  particularly  pernicious  effect  in  war- 
time. This  effect  was  evident  in  Vietnam 
when  from  1961-66  most  of  the  G.I.'s  were 
volunteers,  and  black  casualties  were  over  20 
percent.  In  1967-8  when  our  forces  were  more 
heavily  draftee,  the  rate  was  13  percent. 

Second,  the  quality  of  our  soldiers  is  not 
what  it  should  be.  A  modern  army  requires 
trainable,  disciplined  soldiers  who  possess 
a  will  to  fight.  But.  fully  37  percent  of  the 
recruits  In  the  Army  as  of  March  1980  could 
read  only  at  Grade  7  level,  two  grades  below 
the  level  required  for  Army  manuals. 

Further,  In  1979  possibly  45  percent  of  the 
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Army  enlistees  were  category  IV— the  scon 
achieved  by  persons  in  the  lOth  to  30tb  on- 
centUe  of  World  War  U  individuals  who 
were  tested.  Those  who  are  closest  to  the 
Army  operating  units  will  admit  that  train- 
ability  of  the  enlisted  men  has  lessened 
greatly  over  the  past  t«n  years. 

As  for  discipline,  the  Marine  Corps  faced 
serious  discipline  problems  until  Its  man- 
power goals  were  reduced  to  ease  the  pressure 
on  recruiters.  After  the  celling  was  lowered 
by  6,000  the  number  ot  discipline  proolenu 
plummeted.  The  Army  cannot  reduce  its 
strength  because  of  a  lack  of  reserves,  in- 
stead, many  enUsted  men  ai-e  released  from 
service  before  the  end  of  their  first  enlist- 
ment, ihree  years  a^o  the  early  release  fig- 
ure was  about  »2  peroent.  There  has  been 
some  improvement  and  the  goal  for  this  year 
is  34  percent,  but  this  Is  only  a  goal  This 
still  represents  considerable  waste  in  train- 
ing, travel  and  pay. 

EquaUy  damaging  is  the  reputation  our 
soloiers  have  as  liur  re^reoentau.es  overseas. 
A  recent  dispatch  in  tfce  New  York  Times 
told  oi  the  poor  opinion  our  Allies  have  of 
our  miutary  personnel  below  the  commls- 
slonea  level. 

A  recent  study  in  a  i  professional  Journal 
concluded  that  many  soldiers  are  actually 
alienatea  from  the  society  they  are  supposed 
to  defend:  many  do  not  have  faith  in  the 
fairness  of  the  American  system  nor  faith  In 
their  »eaow  Soldiers,  oenous  question  is  thus 
raised  as  to  their  will  to  fight. 

But  in  time  of  war  won't  there  be  thou- 
sands of  volunteers?  Tbafs  what  happened 
after  Pearl  Harbor. 

if  we  do  not  have  forces  in  being  we  In- 
vite aggression.  The  oj  ective  is  to  deter 
war,  not  to  have  one.  Wars  are  not  sched- 
uled to  begin  on  a  certain  date  at  a  certain 
time.  We  certainly  can^iot  count  on  a  decla- 
ration of  war  should  the  Soviets  decide  to 
launch  an  attack.  The  element  of  surprise 
is  an  Important  tenet  of  the  military  doc- 
trine. It  may  be  that  by  the  time  people  vol- 
unteer for  any  future  war  the  war's  out- 
come will  already  have  been  decided. 

But  the  next  war  will  be  nuclear,  so  few 
soldiers  will  be  needed. 

With  the  superpowess  about  at  equiva- 
lence In  strategic  nuclear  weapons,  a  con- 
ventional or  non-nuclear  war  is  more  likely 
since  strategic  nuclear  "war  would  result  In 
the  destruction  of  both  slrtes  Therefore, 
we  still  need  fairly  large  numbers  of  read- 
ily available  personnel  armed  with  non-nu- 
clear weapons  to  deter  war. 

In  the  event  of  attack,  if  reserves  aren't 
available  at  once  to  replace  early  casual- 
ties our  only  recourse  IS  to  surrender  or  to 
initiate  nuclear  war.  TJie  current  shortage 
in  the  Army  Immediate  Ready  Reserve  is 
estimated  at  200.000  or  more. 

I  would  fight  If  America  was  directly  at- 
tacked, but  this  idea  of  fighting  on  foreign 
soil  Is  nonsense. 

If  the  continental  United  States  was  di- 
rectly attacked  by  land  forces,  the  odds  of 
our  winning  the  war  would  be  almost  nil. 
For  one  thing,  to  defend  ourselves  we  need 
many  raw  materials  which  are  not  available 
domestically. 

I  would  like  to  contribute  to  f^e  national 
good  in  some  other  way  than  by  bearing 
arms.  How  can  I  do  this? 

This  would  normally  require  Conscien- 
tious Objector  status.  Sotne  C.O.'s  have  served 
with  great  valor  as  medics.  Others  performed 
non-military  Jobs.  As  to  the  desirability  of 
some  other  sort  of  substitution  for  military 
service,  I  have  difficulty  equating  the  alter- 
natives I  know  of  with  spending  one  year  as 
a  soldier  In  combat. 

Suppose  I  object  on  tbe  basis  of  a  particu- 
lar war? 

This  option  was  denied  by  the  Supreme 
Court  In  1971. 

I  still  say  all  wars  are  Immoral. 

They  certainly  don't  make  any  sense.  The 
real  issue  is  whether  war  is  Justified  under 
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certain  conditions.  The  majority  of  our  fel- 
low citizens  think  that  it  is.  Kven  though 
the  DUjorlty  may  be  in  error  it  is  within  tbe 
rights  of  our  democracy  to  take  the  neces- 
sary steps  to  prepare  for  war.  The  moral  issue 
then  becomes  whether  the  burden  and  risk 
should  be  shared  in  some  sort  of  an  equit- 
able basis. 

Well,  we  all  know  the  selective  service  sys- 
tem didn't  operate  equitably  in  Viet  Nam. 
Why  can't  that  be  corrected? 

If  the  Selective  Service  System  is  per- 
mitted to  operate  without  political  or  emo- 
tional Interference  it  won't  function  in- 
equitably. The  order  of  liability  to  serve  will 
be  established  by  completely  random  selec- 
tion of  birthdays  and.  barring  a  major  war, 
that  liability  will  expire  after  Just  one  year. 
In  this  way  young  men  wll  be  able  to  make 
their  plans  for  education,  marriage,  or  a 
civilian  career  with  the  assurance  that  the 
possibility  of  military  service  will  quickly 
evaporate.  Our  armed  forces  will  fairly  re- 
flect every  segment  of  the  society  they  de- 
fend. 

Are  you  for  the  draft  then? 

Yes.  I  think  the  time  has  come  to  return 
to  military  conscription,  but  it  can't  be  done 
without  public  support,  which  Is  now  lack- 
ing. In  a  dangerous  and  explosive  world  our 
armed  forces  are  presently  too  Isolated  from 
the  people  they  are  presumed  to  protect. 
Under  such  conditions,  military  defense  Is 
too  important  a  task  not  to  be  shared  on  as 
broad  a  basis  as  possible.  Public  support 
can  only  be  won  by  presenting  all  the  facts 
to  the  American  people.  I  believe  that  when 
the  facts  are  known  citizens  will  support  a 
draft. 


YOUR  VIEWS  COUNT 

Mr.  PERCY.  Mr.  President,  in  exactly 
5  weeks  the  American  people  will  exer- 
cise one  of  our  most  treasured  liberties, 
the  right  to  vote. 

Since  1960.  the  number  of  Americans 
voting  in  Presidential  elections  has  de- 
clined steadily.  In  1976,  only  54  percent 
of  the  eligible  voters  went  to  the  polls. 

-Mr.  President,  nuinerous  close  elec- 
tions should  be  evidence  enough  against 
the  old  and  tired  claim  that  one  vote 
does  not  count.  Every  vote  counts  and 
should  be  cast  as  a  precious  American 
freedom. 

The  Mobil  Corp.,  made  this  point  clear 
in  a  timely  message  that  aopeared  in 
the  Washington  Post,  September  28.  I 
ask  unanimous  consent  that  the  message 
be  printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Youa  Vlews  Cotwr 

Ever  since  voters  elected  John  Wlnthrop 
governor  of  Massachusetts  In  the  nation's 
first  accredited  election  in  1631,  Americans 
have  been  making  their  political  choices  at 
the  poUs. 

Voters  this  November  are  selecting  not 
^y  a  president  and  vice  president,  but  also 
34  U.S.  senators,  an  entire  House  of  Repre- 
sentatives. 13  governors,  and  some  6,000 
state  legislators. 

An  estimated  160  million  Americans  are  old 
enough  to  vote— more  than  ever  before  In 
history.  Yet  if  current  trends  continue,  the 
nation  wUl  see  the  smallest  percentage  turn- 
out m  20  years. 

In  the  i960  presidential  election,  accord- 
wlJ^  ^,^"''^  compiled  by  the  League  of 
women  Voters,  nearty  64  percent  of  all  ellgl- 
Die  Americans  spoke  out  with  their  ballots 
in  each  presidential  election  since  the  per- 
den^f  »^>s  been  dropping.  In  the  last  presl- 

the    P7«  T"?.''  '*  ^'^  **'°"*  54  percent.  In 
«e  1978  elections  it  plunged  to  35  percent 


Surveys  have  shown  that  many  Individiials 
Ignore  the  election  process  because  they  feel 
their  vote  doesn't  matter.  But  In  a  number 
of  cases  entire  elections  have  been  swayed  by 
Just  a  handful  of  votes.  In  tbe  1960  presi- 
dential race.  President  Kennedy  carried  the 
crucial  state  of  Illinois  by  a  margin  of  less 
than  one  vote  per  precinct.  In  1964,  incum- 
bent Howard  Cannon  of  Nevada  was  re- 
turned to  his  seat  in  the  U.S.  Senate  with  a 
48 -vote  victory.  In  1978,  Tom  Daschle  won 
a  congressional  seat  in  South  Dakota  by  a 
mere  14  votes. 

Free  elections  are  the  keystone  of  the  dem- 
ocratic process.  But  It  takes  an  informed 
and  active  citizenry  to  make  the  system 
work.  Election  Day  is  the  time  for  every 
Individual  to  stand  up  for  what  he  or  she 
believes  In,  and  to  support  belief  with  the 
most  powerful  political  weapon  a  free  so- 
ciety has:  the  secret  ballot. 

Remember,  moet  states  require  people  to 
register  in  order  to  be  admitted  to  the  polls. 
Some  areas  permit  registration  right  up  to 
Election  Day.  In  other  parts  of  the  country, 
registration  will  soon  close.  Check  with  local 
officials  or  The  League  of  Women  Voters  for 
the  rules  governing  your  locality. 

By  refusing  to  vote,  you  aren't  really  ex- 
pressing your  disapproval  of  the  candidates 
or  the  electoral  system.  You're  merely  giving 
added  weight  to  somebody  else's  vote. 

Your  views  do  coimt.  Make  them  heard 
November  4. 


FDA  SLOW  TO  APPROVE  IMPOR- 
TANT CONSUMER  PRODUCTS — AS- 
PARTAME 

Mr.  PERCY.  Mr.  President,  on  May  28, 
1980,  the  Comptroller  General  of  the 
United  States  submitted  a  report  to  the 
Subcommittee  on  Science,  Research  and 
Technology  of  the  House  Committee  on 
Science  and  Technology.  The  report, 
"PDA  Drug  Approval — A  Lengthy  Proc- 
ess That  Delays  the  AvailabiUty  of  Im- 
portant New  Drugs,"  found  that  the  av- 
erage time  required  by  the  Pood  and 
Drug  Administration  to  approve  drugs  is 
20  months.  But  my  subject  is  not  the 
delay  of  a  new  drug,  but  the  delay  of  a 
new  con.sumer  product  that  has  been 
denied  to  the  public — a  product  that 
could  meet  the  needs  of  millioos  of 
calorie-conscious  consumers  and  dia- 
betics. 

That  new  product  is  aspartame.  G.  D. 
Sejirle  &  Co.'s  new  low-calorie  sweetener. 
The  history  of  the  attempt  by  Searle  to 
gain  approval  of  this  product  is  an  ex- 
ample of  PDA's  inability  to  render  a 
prompt  decision  in  accordance  with  the 
law  and  attendant  regulations.  The  de- 
lay might  be  defensible  if  it  were  a  re- 
sult of  scientifically  legitimate  concerns 
about  the  safety  of  aspartame.  This  is 
not  the  case.  Aspartame  continues  to  be 
unavailable,  not  for  identifiable  safety 
reasons,  but  because  the  FDA  appears 
imable  to  administer  the  laws  and  regu- 
lations in  a  reasonable  and  expeditious 
manner.  It  is  time  the  PDA  untangle  the 
administrative  redtape  and  provide  the 
American  people  with  a  decision  on  as- 
partame. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  National  Journal,  "Hurry 
Up  and  Wait,"  which  gives  a  history  of 
the  troubled  aspartame  approval  proc- 
ess be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


HtnuiT  Up  and  Waft 
The  Food  and  Drug  Administration  (PDA), 
which  Is  often  chastised  by  the  drug  In- 
dustry and  Congress  for  taking  too  long 
to  allow  new  products  to  reach  the  market- 
place, may  be  Inadvertently  handling  Its  crit- 
ics more  anununltion  with  which  to  carry 
on  their  assault. 

The  case  Involves  the  artificial  sweetener 
aspartame,  a  potential  substitute  for  the 
suspected  carcinogen  saccharin. 

In  March  1977.  the  PDA  attempted  to 
ban  saccharin  after  tests  linked  it  to  cancer 
In  laboratory  animals.  An  outraged  public 
protested.  Congress  stepped  in  to  block  the 
ban  and  the  agency  settled  for  labels  warning 
users  of  possible  dangers.  Clearly,  part  of  the 
reason  for  the  negative  reaction  to  the  pro- 
posal was  that  by  outlawing  saccharin — the 
only  artificial  sweetener  available  since  1969. 
when  the  FDA  ordered  sodium  cyclamate  off 
the  shelves — the  agency  would  leave  10  mU- 
Uon  diabetics  and  countless  others  without  a 
sugar  substitute. 

With  aspartame  waiting  In  the  wings,  the 
FDA  proceeded  In  the  suntuner  of  1979  to  con- 
vene a  board  of  Inquiry — a  tool  available  for 
several  years  but  never  before  used— to  re- 
view confilctlng  claims  about  the  substance's 
safety  and  recommend  to  the  commissioner, 
who  would  make  the  final  decision,  whether 
to  approve  It.  The  idea  behind  the  board  is  to 
use  the  scientific  expertise  of  a  panel  of 
specialists  In  place  of  the  legal  deliberations 
of  an  administrative  law  Judge  to  try  to  reach 
a  sounder  medical  decision  and,  secondarUy. 
to  expedite  the  approval  process  by  reduc- 
ing the  amount  of  testimony  presented  at 
hearings. 

But  today,  more  than  a  year  after  the  FDA 
announced  its  intention  to  name  the  board, 
and  nearly  seven  months  after  the  board  con- 
cluded its  hearings,  the  Issue  remains  im- 
resolved — even  though,  according  to  WaUe 
J.  H.  Nauta.  its  chairman  and  a  physician  at 
the  Massachusetts  Institute  of  Technology, 
the  board  finished  lU  work  and  handed  over 
a  draft  of  Its  recommendations  to  the  FDA's 
general  coimsel's  office  at  the  end  of  May. 

The  imexplalned  delay  has  officials  of  G.  D. 
Searle  &  Co.,  aspartame's  manufacturer,  frus- 
trated and  angry.  "It's  one  thing  to  say  it's  a 
complex  Issue  and  takes  a  long  time,"  said 
William  I.  Greener,  Jr..  Searle's  vice  presi- 
dent for  corporate  relations.  "But  the  Job  of 
government  Is  to  make  decisions  and  so  far, 
the  FDA  has  shown  an  inability  to  do  that 
Job." 

Aspartame  has  had  a  history  of  trouble, 
and  much  of  it  has  to  be  laid  at  the  com- 
pany's feet,  not  the  FDA's.  Searle  applied  for 
approval  of  the  product  In  February  1973;  in 
July  1974 — In  relatively  quick  time,  even  by 
Industry  standards — the  FDA  gave  the  go- 
ahead  to  begin  marketing  it  as  a  dry-base 
sweetener.  (The  chemical  composition  of 
aspartame  Is  such  that  It  Isn't  suitable,  at  the 
present  time,  to  sweeten  soft  drinks,  by  far 
the  biggest  commercial  use  for  sugar  sub- 
stitutes.) Almost  Immediately,  however,  a 
question  was  raised  about  a  possible  connec- 
tion between  the  substance  and  brain  lesions, 
and  the  FDA  prepared  to  appoint  a  board  of 
Inquiry  to  resolve  the  dispute. 

But  then  the  company  ran  into  trouble 
elsewhere,  when  the  quality  of  Its  test  data 
on  several  pending  drug  applications  was 
called  Into  question.  The  questions  were  un- 
related to  aspartame,  but  the  FDA  decided 
m  December  1975  to  stay  Its  approval.  The 
plans  for  a  board  of  Inquiry  came  to  a  halt. 

In  1976.  the  PDA  asked  an  Independent 
panel  of  medical  school  pathologists  to  re- 
view the  company's  test  data  on  aspartame. 
In  December  1978.  It  accepted  the  panel's 
findings,  which  cleared  the  company  and  rec- 
onunended  aspartame  for  marketing.  Soon 
after,  the  FDA's  Bureau  of  Foods  concurred 
and  approved  the  product. 

The  Issue  of  the  link  to  brain  lesions  had 
not  been  resolved,  however,  and  In  June  1978, 
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pt<*1ng  up  wbara  tt  bad  l«tt  off  nearly  flT« 
ymn  MrUar,  Um  FDA  ■gain  atomd  to  ap- 
potnt  a  board  of  Inquiry.  It  took  until  Jan.  ao 
o<  tUa  yaar  (or  tho  panel  actually  to  meet. 
Aooordlnc  to  Wayne  Plnaa.  FDA's  public  in- 
formattnn  eblaf.  the  dlvlalon  of  management 
■arrlcaa  baa  already  reviewed  tbe  appolnt- 
menta  procedure  to  aTold  sucb  delays  If 
future  boards  are  couTened. 

But  tbe  agency  baa  not  yet  addreaeed  bow. 
If  at  all.  It  ean  epeed  tbe  proceee  once  tbe 
board  baa  been  impaneled.  Tbe  board  la  Inde- 
pendnt  of  tbe  FDA  and.  except  for  Ues  to 
tbe  ageneyli  legal  office,  tbere  leem  to  be  no 
clear  llnee  of  aooountaUUty.  no  Interim  re- 
porting UnwUblee  and  no  way  for  tbe  FDA 
to  keep  tabe  on  tbe  progreee  b^ng  made. 

As  Plnaa  polnta  out.  tbe  board  la  a  new 
procedure  and  It  will  take  acme  time  "to  work 
tbe  bugs  out."  Furtber.  explained  Jeffrey 
aprlnger,  tbe  FDA  deputy  cblef  counael  wbo 
U  tbe  agency's  liaison  wltb  tbe  board.  "A 
court  doee  not  Issue  status  reports.  Tbe  same 
situation  exists  bere."  But  tbat  explanation 
wont  do  mucb  to  quiet  skeptics  wbo  argue 
tbat  tbe  FDA  la  constantly  dragging  its  feet. 

For  8earle,  tbere's  a  lot  of  money  at  stake. 
According  to  Oreener,  tbe  company  bas  In- 
vested •10,000  a  day  In  tbe  product,  for  six 
and  a  balf  years.  Furtbermore,  Its  patent  on 
aspartame  expires  in  1B87  and  ao.  even  If  tbe 
FDA  improves  tbe  substance  tbls  year,  tbe 
company  would  bave  only  seven  years  left 
on  tbe  17-year  patent  Ufe  to  recoup  Its  In- 
vestment. Tbe  patent  Issue  Is  a  concern 
sbared  by  tbe  rest  of  tbe  drug  Industry. 

Tbere  la  also  tbe  pubUc  to  consider.  Tbe 
FDA  bsa  never  backed  off  from  Its  belief  tbat 
saoebarln  la  a  mild  carcinogen  in  btwians.  By 
allowing  tbe  review  to  drag  on,  is  it  denying 
tbe  American  public  a  safe — altbougb  per- 
bapa  limited— substitute  for  a  substance  tbat 
It  seeks  to  keep  off  tbe  market? 

It  may  well  be  tbat  tbe  Issues  are  suffi- 
ciently complex  so  tbat  tbe  time  taken  so  far 
la  entirely  Justified.  Speed  clearly  takes  a 
back  seat  to  sound  data  and  safety.  At  this 
point,  tbe  general  counsel's  office  Is  going 
over  tbe  draft  report,  in  order  to  advise  the 
board  of  any  legal  problems.  But  it's  any- 
body's gueea  when  a  final  report  will  be 
turned  over  to  tbe  commissioner. 

Ueanwblle.  tbe  agency's  failure  to  keep  tbe 
company,  Oongrees  and  tbe  public  apprised  of 
tbe  progreee  on  tbe  searcb  for  a  safe  sugar 
substitute  gives  tbe  appearance,  at  least,  of 
baving  let  anotber  one  slip  through  the 
cracks.  It's  a  aUp  tbat  tbe  FDA's  image  can 
baldly  afford. 


OIL 

Mr.  PERCY.  Mr.  President,  I  wish  to 
speak  very  briefly  in  support  of  Senator 
JAVtrs'  resolution.  It  is  no  secret  that  the 
Utalted  Sttttes— «nd  Indeed  all  the  West- 
em  WOTld— 4s  dangerously  vulnerable  to 
a  cutoir  of  Imported  oil.  The  risk  is  not 
that  remote,  as  recent  events  in  Iraq  and 
Iran  should  remind  us.  The  consequences 
could  be  extremely  grave  if  we  are  caught 
unprmared.  ^^ 

If  a  shortage  occurred  today,  perhaps 
caused  by  an  expansion  of  the  war  be- 
tween Iraq  and  Iran.  I  think  we  would 
in  fact  be  caught  unprepared.  For  the  7 
years  since  the  1973  embargo,  we  have  let 
ume  slip  away  without  developing  effec- 
tive countermeasures.  What  do  we  have 
on  the  cupboard  shelf  today? 

A  gasoline  rationing  plan  that  would 
awt  a  fortune  to  Implement,  would  con- 
fuse and  confound  the  pubUc.  and  could 
not  be  put  in  effect  fast  enough  to  make 
much  difference. 

A  strategic  petroleum  reserve  barely 


one-third  the  siae  originally  projected  by 
President  Carter  for  this  year,  and  prob- 
ably too  small  to  prevent  crippling  run- 
ups in  the  price  of  crude  oil  in  time  of 
emergency. 

State  and  Federal  emergency  conser- 
vation programs  so  mired  in  redtape  that 
I  cannot  imagine  them  ever  being  of 
much  service  if  we  had  to  call  upon 
them. 

Mr.  President,  I  shudder  to  think  what 
we  in  the  Senate  would  say  and  do  if 
we  were  tills  badly  prepared  from  a  mili- 
tary standpoint.  Yet  our  very  vulner- 
ability to  a  supply  disruption  could  be 
the  spark  that  causes  a  war  whose  di- 
mensions I  would  hesitate  to  predict. 
Surely  we  do  not  want  to  draft  young 
men  to  fight  to  preserve  our  flow  of  oil, 
but  that  is  what  might  happen  if  we  fail 
to  improve  our  energy  security  programs. 

Like  Senator  Javits,  I  am  concerned 
that  the  individual  who  has  lead  respon- 
sibility for  this  vital  matter  does  not  have 
the  rank  or  the  resources  to  get  the  Job 
done.  And  like  Senator  Javits.  I  am 
astonished  that  energy  security  is  receiv- 
ing as  modest  a  priority  as  it  now  is  with- 
in DOE  and  throughout  this  administra- 
tion. This  has  to  change,  and  I  would 
rather  see  it  chauge  now — before  a  short- 
age— ^than  after  we  find  ourselves  caught 
so  terribly  unprepared. 

I  urge  my  colleagues  to  support  this 
resolution  and  call  upon  Secretary  Dun- 
can to  give  energy  secxirity  the  priority  it 
deserves. 


DIDC  DECIDBS  AGAINST  UNWISE 
PREMIUM  BAN 

Mr.  PERCY.  Mr.  President,  the  De- 
pository Institutions  Deregulation  Act 
passed  by  Congress  earlier  this  year 
established  the  Depository  Institutions 
Deregxilation  Committee  (DIDC)  to 
administer  the  orderly  phase  out  of 
Federal  controls  on  the  interest  rates 
paid  by  financial  institutions.  This  law 
was  passed  in  the  spirit  of  deregulation 
which  has  moved  Congress  to  pass  air- 
line deregulation  and  to  consider  the  de- 
regulation of  other  major  Industries,  as 
well  as  comprehensive  regulatory  reform. 
Congress  has  re-awakened  to  Uie  reali- 
zation that  economic  decisions  are  best 
made  in  the  marketplace,  not  in  the  of- 
fices of  Federal  agencies. 

It  was  very  disappointing  to  :ne.  there- 
fore, to  learn  tliat  at  its  very  first  meet- 
ing in  May,  the  DIDC  proposed  to  in- 
crease, not  decrease,  the  amount  of 
Federal  control  over  some  activities  by 
financial  institutions.  In  particular,  the 
DIDC  proposed  a  complete  ban  on  premi- 
ums and  gifts  from  an  institution  to  a 
depositor  upon  the  opening  of  n  new  ac- 
count or  an  addition  to  an  existing 
account. 

By  this  action,  the  DIDC  threatened 
the  owners  and  employees  of  countless 
small  businesses  in  Illinois  and  all  across 
the  country  whose  operations  were  based 
solely  on  the  handling  of  gifts  and 
premiums  for  the  financial  industry.  It 
also  Jeopardized  the  larger  compsuiies 
whose  business  was  based  in  part  on  this 
enterprise,  and  took  freedom  of  choice 
away  from  the  financial  institu'^ions. 

Naturally,  these  business  people  and 
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their  employees  were  not  about  to  stand 
idly  by  while  their  livelihood  was  faced 
with  extinction  by  the  stroke  of  a  pen. 
Many  in  Illinois  wiho  were  affected  by 
this  proposal  contacted  me  and,  as  a 
direct  result  of  the  compelling  aiga- 
ments  they  raised  in  their  correspond- 
ence and  visits,  I  notified  the  DIDC  of 
my  total  opposition  to  this  ban. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  Federal  Reserve  Chair- 
man Paul  Volcker  on  this  subject,  and 
his  reply,  be  printed  in  the  Rxcord  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exlilbit  1.)     i 

Mr.  PERCY.  Needless  to  say.  Mr.  Pres- 
ident, I  was  delighted  to  learn  that,  at 
its  September  9  meeting,  the  DIDC  re- 
sponded by  deciding  against  its  original 
proposal  for  a  comidete  ban  on  gifts  and 
premiums.  It  adopted  a  final  rule,  effec- 
tive December  31  of  this  year,  which 
raises  the  stated  value  dollar  limits  on 
premiums  from  $5  to  $10  for  deposits 
under  $5,000  and  from  $10  to  $20  for 
deposits  of  $3,000  or  more.  The  rule  also 
requires  that  the  stated  cost  of  premiums 
must  include  shipping,  handling  and  ad- 
vertising expenses  directly  related  to  the 
merchandise  and  tltat  depositors  be  lim- 
ited to  two  premiums  per  year  at  a  single 
institution. 

Although  the  DIDC  could  have  allowed 
considerably  more  freedom  to  financial 
institutions  to  make  their  own  decisions 
on  gift  and  premiums,  it  is  nonetheless 
very  good  news  that  a  complete  prohi- 
bition has  been  avoided.  I  hope  tills  puts 
all  Federtil  agencies  on  notice  that  arbi- 
trary proposals  whfch  injure  employers 
and  workers,  who  are  otherwise  oper- 
ating within  the  law  and  in  good  faith, 
will  not  be  tolerated. 

EZBtSR    1 

COMMrrrEB  ok 
Ooveri4mzntai,  APT&IBa, 
W<uhingt0n,  D.C..  July  2, 1980. 
Hon.  Paul  Volcker, 

Chairman,  Board  of  Governors  of  the  Federal 
Reserve,  Washington.  D.C. 

Deak  Pavl:  I  am  writing  about  tbe  pending 
proposal  by  the  Depository  Institutions  De- 
regulation Committee  to  ban  the  use  of  gifts 
and  premiums  by  financial  Institutions. 

Sucb  a  proposal  seems  to  me  to  be  com- 
pletely at  variance  with  the  spirit  of  HJl. 
4986,  whose  purpose  was  to  reduce  tbe  regu- 
lation of  tbe  financial  Industry,  not  Increase 
It.  In  addition,  the  pmposed  ban  would  vir- 
tually eliminate  an  entire  Industry  consist- 
ing of  many  small  businesses  and  substan- 
tially damage  many  large  companies  who 
handle  gifts  and  premiums  along  with  their 
other  business.  With  all  the  emphasis  In 
the  Administration  and  In  the  Congress  on 
deregulation  and  letting  market  forces  pre- 
vail, It  is  Ironic  tbat  we  may  witness  the 
elminatlon  of  an  industry  not  through  mar- 
ket forces  but  by  the  stroke  of  a  pen  by  a 
government  committee. 

I  oppose  this  ban  and  support  free  choice 
for  financial  Instltuttons  In  this  matter.  I 
also  request  that  the  time  for  public  com- 
ment on  this  proposal  be  extended  and  that 
a  public  hearing  be  held  In  order  to  open 
up  this  matter  to  tbe  fullest  public  discus- 
sion. 

I  would  appreciate  anything  you  can  do. 

Warm  personal  regards, 

CSARLXS  H.  PERcr, 

U.S.  Senator. 
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DxFOsrrosT  Institutiums 

DXXXOTTUlTIOir  COKIOTTTX, 

Augutt  e.  1980. 

Eon.  Ckaslxs  H.  Pbict, 
VS.  Senate, 
Washington,  D.C. 

DBAS  Chuck:  I  greatly  regret  tbe  delay  in 
responding  to  your  letter  expresaing  concern 
about  tbe  proposed  ban  on  tbe  use  of  pre- 
miums by  depository  institutions.  I  bad  not 
been  aware  of  tbe  letter,  and  I  can  assure  you 
procedures  have  been  changed  ao  tbat  com- 
munications directed  to  me  as  Chairman  of 
the  DIDC  receive  the  same  attention  as  does. 
I  hope,  tbe  rest  of  my  maU. 

On  tbe  substance,  tbe  proposed  ban  wss 
Issued  for  comment  in  response  to  enforce- 
ment problems  being  encountered  by  the 
several  regulatory  agencies.  Tbe  comment 
period  on  this  proposal  was  then  extended 
until  July  10  In  order  to  provide  Interested 
parties  more  time  to  respond.  Many  thou- 
sands of  responses  were  received,  and  tbe 
DIOC  staff  Is  now  in  the  process  of  analys- 
ing them.  These  conunenta  will  be  among 
tbe  materials  tbat  will  be  carefully  consid- 
ered by  the  Committee  in  undertaking  final 
action  on  the  proposal.  Tbe  proposed  ban  is 
scheduled  for  Committee  consideration  at 
Its  meeting  on  September  9. 

X  appreciate  your  thoughts  on  this  matter, 
and  I  want  to  assure  you  they  will  be  given 
careful  attention  before  a  decision  is  reached 
on  this  Issue.  I  am  sending  copies  of  your 
letter  to  the  other  members  of  the  Commit- 
tee. 

Sincerely. 

Paul  A.  Volckxk. 

Chairman. 


FREE  ENTERPRISE  AWARD  TO 
SENATOR  HARRY  F.  BYRD,  JR. 

Mr.  DeCONCINI.  Mr.  President,  on 
tlie  evening  of  Saturday,  September  27, 
1980,  the  Virginia  Independent  Automo- 
bile Dealers  Association  presented  its 
Free  Enterprise  Award  to  Senator 
IfoRRY  F.  Byrd,  Jr. 

I'he  presentation  was  made  by  Wil- 
liam D.  Parrish.  Sr.  at  the  annual  ban- 
quet at  Virginia  Beach,  Virginia. 

I  ask  unanimous  consent  that  the 
presentation  remarks  of  Mr.  Parrish  and 
the  Inscription  on  the  award  to  Senator 
Byrd  be  printed  at  this  point  in  the 
RiroRD. 

There  being  no  objection,  the  pres- 
entation remarks  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Psxsentation  op  Free  Enterprise  Awaxo 

Senator  Byrd,  It  is  a  great  personal  pleas- 
ure for  me  to  represent  our  association  for 
this  presentation — we  feel  no  one  In  Amer- 
ica is  more  deserving  than  you  to  receive 
this  award,  and  we  are  honored  that  you 
Are  with  us  for  this  special  occasion.  The 
preamble  to  this  award  reads  as  follows: 

"The  free  enterprise  system  Is  unique  to 
America  alone.  Its  premise  is  based  upon 
the  philosophy:  A  free  bom  individual  can 
get  personal  reward  for  personal  effort.  The 
key  to  making  it  work  is  the  Individual  has 
the  privilege  of  disbursing  that  reward  as 
the  individual  sees  fit. 

This  system  Is  the  apex  from  which  bas 
grown  the  most  powerful  and  productive 
nauon  in  the  history  of  mankind.  The  fu- 
ture of  our  country  and  system  depends 
upon  individuals  who  are  endowed  with  an 
understandluK  of  this  system  which  is  so 
•leeply  embedded  In  their  conscience  that 
their  actions  will  be  those  which  charac- 
terise belief. 

In  keeping  with  the  code  of  ethics  Incor- 
POfated  In  our  national  and  state  by-laws 
to  encourage  our  free  enterprise  system,  the 


board  of  directors  of  VIADA  established  tbe 
'free  enterprise  award'  in  1B7S. 

Tbe  purpose  of  this  award  is  to  recognise 
those  individuals  whose  accompliabmenta 
reafllrm  their  dedication  to  tbe  precepts  of 
free  enterprise." 

This  award  la  Inscribed : 

To  tbe  Bonoiable  Harry  F.  Byrd,  Jr.,  a 
native  American  molded  in  tbe  image  of  our 
founding  fathers — your  understanding  of 
and  dedication  to  tbe  principles  of  free 
enterprise  has  caused  yovir  contempKjrariee 
to  bold  you  in  high  esteem,  and  wlU  be 
long  remembered  by  your  fellow  Americans 
by  order  of  tbe  board  of  directors  VJ.AJ>J1. 


THE  POUTY  OP  DISCUSSION 

Mr.  MOYNIHAN.  Mr.  President,  the 
open  procedures  and  endless  discussions 
of  free  government  are  a  nuisance  to 
politicians  in  a  hurry.  They  are  often 
tedious,  sometimes  exasperating.  Oscar 
Wilde  had  this  in  mind  when  he  re- 
marked of  socialism  that  the  problem 
with  it  was  that  it  would  take  too  many 
evenings. 

Yet  the  tedious,  slow  i^ace  of  democ- 
racy protects  us,  as  McGeorge  Bundy  has 
recently  pointed  out.  In  a  commence- 
ment address  at  the  Rand  Graduate  In- 
stitute, he  took  as  his  text  Walter 
Bagehot's  description  of  England  as  a 
"polity  of  discussion."  For  Bagehot,  free 
discussion  was  "the  greatest  hindrance 
to  the  inherited  mistake  of  human  na- 
ture— to  the  desire  to  act  promptly, 
which  in  a  simple  age  is  so  excellent,  but 
which  in  a  later  and  complex  time  leads 
to  so  much  evil." 

Mr.  Bundy's  address  makes  the  most 
penetrating  use  of  this  formula.  He 
points  out  that  the  value  of  (4>eimess  Is 
to  be  seen  not  merely  in  the  better  de- 
cisions that  result,  but  in  the  way  we 
come  to  them  and  in  the  legitimacy  they 
command.  Open  deliberations  are  a 
moderating  force  in  politics;  they  free  us 
from  the  polarized  positions  that  secrecy 
can  stimulate. 

We  have  seen  this  lesson  stunningly 
demonstrated  this  summer  by  the  adop- 
tion and  subsequent  leak  of  Presidential 
Directive  59,  a  document  that,  though  of 
utmost  importance,  had  not  been  widely 
discussed  within  the  administration.  In 
seeking  acceptance  for  a  new  strategic 
doctrine,  the  President  may  yet  pay  a 
real  price  if  those  who  have  not  been 
consulted  now  contest  ideas  that  would 
otherwise  have  enjoyed  broad  support. 

For  all  their  slowness,  open  delibera- 
tions on  public  policy  offer  an  additional 
benefit  that  I  would  append  to  my  friend 
McGeorge  Bundy's  briUiant  treatment: 
they  settle  matters.  Indeed  I  believe  that 
those  in  the  administration  who  pre- 
ferred to  make  Presidential  Directive  59 
a  narrow,  in-house  affair  misunderstand 
the  policy  process.  For  what  is  the  test 
of  success  in  this  government?  It  is  not 
the  power  to  write  or  to  sign  a  Presi- 
dential directive.  Any  directive,  however 
seriously  meant,  can  be  superseded.  As 
my  former  colleague  Richard  Neustadt 
has  been  telling  his  students  at  Harvard 
for  decades.  Presidential  power  is  the 
power  to  persuade.  This  means  that 
policy  is  not  truly  in  effect  until  other 
are  persuaded,  it  is  not  irreversible  un- 
til it  takes  shape  as  an  idea  in  men's 
minds.  After  all,  the  force  of  mutual  as- 


sured destruction,  the  doctrine  that 
ruled  for  so  many  years,  was  not  based 
cm  a  Presidential  directive. 

ThB  strongest  and  most  secure  policies 
in  our  Government  are  those  that  can 
stand  the  light  of  day.  They  are  those  to 
which  all  responsible  ofBcials  have  glTen 
their  public  assent,  are  those  that  leaders 
do  not,  once  they  have  won  their  case, 
have  to  defend  at  every  turn. 

We  desire  that  the  Soviet  Union  take 
us  at  our  word  about  this  new  policy. 
But  we  can  hardly  expect  to  plant  this 
perception  in  the  Soviet  leaders'  minds, 
unless  we  show  better  than  we  have  that 
this  is  a  policy  on  which  our  Government 
stands  united.  Whatever  else  a  President 
ought  to  know,  he  ought  to  know  this. 

McGeorge  Bundy  knows  it,  and  this  is 
why  Presidents  have  consulted  him. 

I  ask  unanimous  consent  that  his  ad- 
dress be  printed  in  the  Rxcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

Rmkaxks  or  McOBoaax  Bundt 

In  1867  Walter  Bagehot  published  a  smaU 
book  tbat  be  called  "Physics  and  Politics." 
This  summer  I  turned  back  to  this  volume, 
driven  InltlaUy  by  my  envy  of  lu  title.  I  am 
currently  engaged  in  a  study  of  tbe  way 
political  decisions  have  been  made  In  tbe 
age  of  nuclear  fission  (and  fusion),  and 
Bagebot  bad  preempted  tbe  best  and  most 
direct  of  titles  for  what  interests  me.  I  had 
read  his  book  with  admiration  in  tbe  1900s, 
but  I  did  not  remember  it  well.  To  read  it 
again  waa  a  revelation,  and  It  is  tbst  revela- 
tion tbat  I  venttuv  to  share  with  you  today. 

It  turns  out,  in  the  first  place,  that  Bags- 
hot's  title  really  does  not  fit  bis  book  at  aU: 
be  could  have  left  It  for  me  and  lost  nothing. 
Unless  you  resMl  physics  to  mean  aU  of  natu- 
ral science,  and  politics  to  mean  all  of  social 
organisation,  you  would  never  guesa  Bage- 
hot'a  subject,  which  was  nothing  less  than 
to  apply  the  findings  of  Charles  Darwin  on 
the  anthropological  question  of  Descent  of 
Man  to  the  sociological  question  of  tbe  Rise 
of  Britain.  He  confessed  it  in  bis  subtitle: 
"Thoughts  on  tbe  Application  of  tbe  Prlnei- 
plea  of  'Natural  Selection'  and  'Inheritance' 
to  Political  Society." 

If  Bagebot  were  not  one  of  tbe  most  en- 
gaging of  essayUts  I  might  have  left  it  tbere. 
But  I  began  reading,  and  persevered  through 
several  chapters  not  germane  to  my  purpose, 
or  altogether  agreeable  in  their  argument: 
tbe  need  of  primitive  society  for  rigid  and 
definite  law;  tbat  "in  early  times  tbe  quan- 
tity of  government  is  mucb  more  important 
than  ita  quality,"  and  tbat  you  want  plenty 
of  it:  "a  good  rule  la  better  than  none; "  tbat 
tbe  winners  In  war  are  not  only  stronger  but 
in  some  serious  sense  better.  It  la  all  quite 
Darwinian — engaging  Indeed,  but  neither 
quite  persuasive  nor  more  than  marginally 
relevant  to  my  business. 

But  the  fifth  chapter  of  tbe  book  Is  called 
"Tbe  Age  ol  Discussion,"  and  bere,  in  effect. 
Bagebot  begins  to  be  himself  again;  tbe 
liberal-tempered  mld-Vlctorian  pubUclat  be- 
gins to  explain  not  bow  Rome  and  Sparta 
rose  and  flourished,  but  why  and  wherein 
the  English  "excel  all  other  nations."  This  is 
more  like  it — and  much  more  to  my  purposs. 
Because  It  turns  out  tbat  tbe  quality  which 
Bagehot  singles  out  for  praise  is  one  tbat  is 
very  much  needed  today  In  the  world  of 
nuclear  physics  eind  politics,  and  tbe  condi- 
tion for  its  flourishing  is  for  us  exactly  what 
it  wai  for  Bagehot.  Tbe  quality  la  one  tbat  be 
named  "animated  moderation"  and  tbe  con- 
dition prerequisite  he  called  "a  polity  of  dis- 
cussion." Let  me  put  animated  moderation 
to  one  side  for  a  moment  and  fociis  on  tbe 
polity  of  discussion. 

While  Bagehot'B  treatment  is  imoommonly 
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■ubtl*.  tbe  gvnenl  them*  Is  a  famlUar  one, 
Mad  we  are  kU  brought  up  to  believe  In  it: 
free  and  open  dlaeuailon  Is  good;  secret  ac- 
tion by  unchallenged  authority  Is  bad — ac- 
oaptahle.  even  neceasary.  In  war.  but  not  in 
poUUea.  Whether  in  religion,  or  In  learning, 
or  In  poUtlcs  we  need  what  Charlea  Eliot 
called  "the  winnowing  breeae  of  freedom"  If 
we  are  to  find  and  foUow  the  truth.  For 
Bagehot  the  emergence  of  discussion  In  the 
Age  of  Elisabeth,  "though  not  wholly  free,"  is 
the  true  starting  point  of  Bngiinh  greatness. 
Not  only  did  It  lead  to  vigorous  and  elevated 
thlnlclng — from  Shakespeare  on  and  out,  but 
OT«r  time  and  through  much  turmoil  to  the 
proeaaa  of  Parliamentary  government  which 
waa  reaching  its  height  precisely  when  Bage- 
hot was  writing — at  the  Juncture  between 
the  age  of  Palmerston  and  that  of  Gladstone. 

One  particular  merit  that  Bagehot  found 
In  parliamentary  government  was  Its  de- 
llberatlTeneas,  its  requirement  of  'elatx>rate 
ooostderatlon."  And  the  more  the  champions 
of  heroic  action  complained  of  "an  age  of 
coounlttees"  the  better  he  liked  it.  Let  me 
share  with  you  a  few  pungent  sentences: 

"AU  these  Invectives  are  perpetual  and 
many-sided; 

"And  they  all  are  distinct  admissions  that 
a  polity  of  discussion  is  the  greatest  hin- 
drance to  the  Inherited  mistake  of  human 
nature — to  the  desire  to  act  promptly,  which 
In  a  simple  age  Is  so  excellent,  but  which  In 
a  later  and  complex  time  leads  to  so  much 

"I  wish  that  those  who  complain  of  it  were 
far  more  right  than  I  much  fear  they  are. 
Still,  certainly,  eager  and  violent  action  Is 
somewhat  diminished,  though  only  by  a 
small  fraction  of  what  it  ought  to  be.  And 
I  b^eve  that  this  trend  is  in  great  part  due. 
In  England  at  least,  to  our  government  by 
discussion,  which  has  fostered  a  general  in- 
tellectual tone,  a  diffused  disposition  to 
weigh  evidence,  a  conviction  that  much  may 
be  said  on  every  side  of  everything  which  the 
elder  and  more  fanatic  ages  of  the  world 
lacked." 

Now  let  me  turn  from  Bagehot  to  my  kind 
ol  Physics  and  PoUtlcs  and  suggest  to  you 
that  whether  or  not  Bagebot's  polity  of  dis- 
cussion was  good  for  Victorian  England,  it  is 
a  sovereign  prescription  for  thought  and  ac- 
tion— or  Inaction — in  the  age  of  nuclear  fis- 
sion. And  yet  by  a  combination  of  accidents 
and  attitudes  that  we  very  feebly  understand, 
I  would  argue  that  we  have  so  far  failed  to 
develop  a  true  polity  of  discussion.  We  have 
not  done  It  internationally — and  there  the 
dllBciUtles  are  very  great  indeed,  especially 
when  we  recognize  what  has  been  true  from 
the  beginning,  that  whatever  else  the  Soviet 
Union  may  or  may  not  be,  it  Is  hardly  a 
polity  of  discussion  in  Bagebot's  sense — not 
In  its  internal  life  and  stlU  less  in  its  deal- 
ings with  outsiders.  But  for  my  present  pur- 
pose the  more  searching  and  troubling  point 
Is  that  we  have  not  had  a  poUty  of  discussion 
among  ourselves. 

To  Ulustrate  this  proposition— but  not  at 
all  to  exhaust  It — let  me  invite  your  atten- 
Uon  to  two  of  the  many  hard  decisions  our 
government  has  faced  with  the  respect  to 
nuclear  weapons  in  the  last  forty  years,  one 
In  IMS  and  the  other  in  1080.  I  am  not  pri- 
marily concerned  here  with  the  merits  of 
these  decisions— but  rather  with  the  quaUty 
of  the  deliberative  process  In  each  case. 

The  greatest  problem  of  1946 — if  we  except 
the  decision  to  use  the  bomb,  which  did  not 
seem  a  close  call  to  those  who  made  it — was 
that  of  the  relation  between  the  emerging 
reality  of  nuclear  weapons  and  the  stubborn 
persistence  of  separately  governed  "sovereign 
sUtes"  as  the  primary  building  blocks  of 
international  society.  As  we  have  learned 
over  and  over  since  then,  this  is  not  a  simple 
relation;  even  among  the  closest  of  allies  the 
question  of  nuclear  policy  have  generated 
sharp  differences,  and  the  multiple  divisions 


among  states  of  all  aorts  are  a  constant  night- 
mare today  for  those  who  seek  consistency 
In  a  policy  of  nonproliferatlon.  But  in  1945  it 
waa  reasonably  cltar,  even  before  Franklin 
Roosevelt  died  in  April,  that  the  dominant 
relationship  was  triangular — a  relation  be- 
tween the  United  States,  the  USSR,  and  "the 
riven  atom."  What  should  be  our  approach? 
There  was  a  choice  to  be  made,  as  Henry 
Stlmson  put  It  to  Vranklln  Roosevelt  in  their 
last  meeting,  between  "secret,  close-ln  at- 
tempted control  ot  the  object  by  those  who 
control  it  now.  •  and  "international  control 
based  upon  freedom  both  of  science  and  of 
access."  There  was  also  the  question,  very 
much  alive  in  Stlmson  s  mind  both  then  and 
later,  but  unstated  in  this  particular  diary 
entry,  whether  either  of  these  two  possible 
courses  could  be  espected  to  succeed.  Neither 
of  these  two  enormously  weary  and  deter- 
mined men  tried  to  resolve  the  matter  on 
that  March  15.  L«s  thaui  a  month  later  it 
was  Harry  Truman's  problem. 

Historians  are  still  struggling  with  the  way 
decisions  were  made  in  the  twenty  months 
that  pass  between  the  death  of  Franklin 
Roosevelt  and  the  death  of  the  Baruch  Plan 
in  the  United  Nattons  at  the  end  of  1946.  In 
the  coming  year  Gregg  Herkin  of  Yale  will 
publish  his  Ironically  titled  book  "The  Win- 
ning Weapon"  andl  we  shall  all  have  a  much 
better  record  from  which  to  argue — and  even 
to  argue  with  Herkin.  But  we  need  not  wait 
for  this  major  contribution  to  take  note  of 
the  enormous  fact  that  nothing  we  can  fairly 
call  a  polity  of  discussion  surrounded  this 
process. 

Partly  the  problem  lies  in  the  way  Harry 
Truman,  like  most  presidents,  made  his  de- 
cisions. Our  government  is  neither  parlia- 
mentary nor  cabinet:  neither  in  public  nor 
in  private  is  there  a  tradition  of  open  de- 
liberation in  advance  of  great  decisions  or  in 
their  defense,  onca  made.  No  one  contributed 
more  to  the  tradition  of  this  style  than  Tru- 
man's predecessor,  and  indeed  by  contrast 
with  Roosevelt  Harry  Truman  was  an  un- 
commonly open  and  direct  man.  But  he  was 
also  quick  to  make  decisions,  and  little  dis- 
posed to  the  give  and  take  of  extensive  and 
reflective  discourse.  During  these  twenty 
months  he  was  pulled  this  way  and  that, 
both  by  his  own  faellngs  and  by  the  conflict- 
ing counsels  of  men  who  saw  him  more  often 
separately  than  together — there  Is  not  much 
inner  harmony  in  the  ways  of  approaching 
this  great  question  that  marked  Stimson. 
Byrne.  Baruch,  and  General  Leslie  Groves. 

A  special  and  powerful  constraint  on  this 
particular  picblem  was  the  mystique  of 
secrecy  with  which  It  was  surrounded.  Thus 
nearly  all  the  men  who  worked  on  the  UN 
Charter  were  Ignot^nt  of  the  coming  bomb, 
and  among  thos«  who  were  privy  to  the 
nuclear  secret  before  Hiroshima  I  have  been 
unable  to  find  evan  one  who  could  be  called 
a  professional  student  of  the  Soviet  Union. 
Even  when  the  bomb  became  explosively 
public,  in  August,  the  mystique  of  secrecy 
persisted — Indeed,  paradoxically,  public  and 
official  infatuation  with  the  secrecy  of  the 
secret  continued  to  inhibit  both  internal  and 
external  deliberations.  Access  to  "inside  in- 
formation" on  the  nature  of  and  prospects 
for  nuclear  fission  continued  to  be  sharply 
restricted,  and  only  too  often  careful  and  re- 
sponsible men  without  such  access  assumed 
that  their  ignorance  was  at  least  a  partial 
disqualiflcallon  from  the  right  to  an  opinion 
on  the  hard  question  of  policy  toward  Soviet 
Russia — it  made  a  great  difference,  after  all, 
whether  the  Russians  could  be  e>:pected  to 
catch  up  in  5  years  or  20,  and  how  could  an 
outsider  say?  But  diffidence  among  outsiders 
may  have  been  less  constraining  than  con- 
striction among  Insiders.  Some  Irom  self- 
confidence,  some  from  caution,  and  a  few 
from  awe,  found  it  hard  to  talk  easily  with 
those  not  "in  the  know." 

These  constraiid.s  woiUd  have  made  it  hard 


to  deal  with  even  an  easy  question — and  th* 
question  before  the  government  was  very 
hard  Indeed.  Neither  its  physics  nor  iu 
politics  was  easy,  and  the  fusion  of  the  tw 
made  it  harder  by  at  least  one  order  of  mis- 
nitude.  It  is  no  denigration  of  either  tbe 
scientists  or  the  politicians  to  suggest  thst 
many  of  them  were  Imiocent  of  respect  and 
concern  for  one  another's  problems:  there 
was  here  a  great  need  for  a  polity  of  discus- 
slon  of  a  quite  special  sort.  The  classic  fail- 
ure may  have  been  the  disastrous  converst- 
tion  between  Niels  Bohr  and  Winston 
Churchill  in  1914 — but  only  in  an  appallingly 
constricted  atmosphere  could  anyone  hsn 
suggested  that  it  was  a  good  idea  to  launch 
these  two  giants  at  each  other  with  no 
advance  understanding.  In  either  man,  of 
where  the  other  was  doming  from.  And  one 
does  not  have  to  agree  with  the  Loncliisloni 
of  the  more  vociferous  of  the  scientists  in 
the  Manhattan  Project  to  have  sympathy 
with  their  sense  of  frustration  in  a  situation 
in  which,  from  the  very  first,  there  wag  t 
determined  command  decision  to  exclude 
them  from  questions  pt  policy. 

But  perhaps  the  most  interesting  indica- 
tion of  the  efTect  that  a  better  deliberative 
process  might  have  hatf  is  what  happened  to 
the  tliinklng  of  those  who  had  zome  oppor- 
tunity to  engage  in  it,  Niels  Bohr  may  have 
been  naive  about  the  likelihood  of  opening 
up  Stalinist  Russia,  but  he  was  not  wrong 
about  the  nature  of  the  nuclear  revolution,  or 
about  the  impossibility  of  successful  long- 
term  one-sided  secrecy  or  about  the  fear  that 
such  a  stance  would  generate.  He  had  a  run- 
ning start,  of  course,  but  he  also  had  time 
to  think  about  it  very  hard  indrjed,  and  to 
talk  about  it  with  men  who  were  bound  by 
their  unbounded  adr«lratlon  to  follow  his 
agenda  of  discussion.  Henry  Stlmson,  old  as 
he  WHS.  and  wearing  out,  knew  how  to  put 
first  things  first  and  worked  his  -way  pain- 
fully from  simple  and  impractical  notions  of 
what  the  bomb  might  mean  In  foreign  policy 
toward  a  level  of  understanding  tnat,  in  my 
view,  is  not  often  outmatched  with  all  our 
retrospective  wisdom  today;  he  did  it  by 
hammering  at  it,  often  alone  but  often  also 
with  younger  associates  who  paid  him  the 
respect  of  talking  back.  A  similar  if  less 
clear-cut  progression  Is  observable  in  others, 
from  Mr.  Truman  on  down,  as  they  grappled 
with  the  matter — and  the  most  dramatic 
Instance  of  all  may  ba  the  astonishing  proc- 
ess of  collective  Immersion  that  produced  the 
Acheson-Lillenthal  Report  in  early  1946. 
Isolated  as  they  are,  and  frustrated  as  each 
of  them  was  by  stronger  forces,  these  efforts 
do  encourage  me  to  the  conclusion  that  a 
genuine  polity  of  discussion  would  have 
helped  us  do  better. 

There  is  another  leason  to  be  drawn  from 
this  early  history,  but  first  let  me  draw  your 
attention  to  a  more  recent  problem — the 
question  of  targeting  policy  that  has  been  so 
much  in  the  news  this  summer.  There  ia  a 
new  Presidential  Directive,  P.  D.  59,  which 
appears  to  give  new  emphasis  to  selective 
retaliatory  attacks  that  could  "exact  an  un- 
acceptably  high  price  in  the  things  the 
Soviet  leaders  appear  to  value  most— poUtl- 
cal  and  military  control,  military  force  .  . 
and  the  industrial  oapaclty  to  sustain  a 
war."  Here  we  have  a  decision  which  ap- 
pears to  have  a  considerable  body  of  anal- 
ysis and  deliberation  behind  it,  and  which, 
for  all  I  wish  to  argue  today,  may  be  right. 
The  moderate  and  Oareful  explanation  of 
it  offered  by  Secretary  Brown  on  Augiist  20 
(from  which  I  have  drawn  the  description 
above)  leaves  me  no  disposition  to  quarrel- 
he  is  entirely  right  when  he  argues  that 
there  is  no  doctrinal  revolution  here.  Yet 
the  disturbance  caused  by  this  new  direc- 
tive is  real,  and  public  concern  is  Justified. 
It  is  not  merely  a  matter  of  bureaucratic 
bad  manners  that  the  revisions  were  made 
without  consulting  the  Secretary  of  SUte 
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The  very  argument  advanced  by  Mr.  Brown 
m  defense  of  the  new  policy — namely  that 
11  will  have  an  effect  on  the  way  Soviet 
leaders  think  that  will  decrease  the  danger 
that  deterrence  might  fall— that  argument 
turns  precisely  on  how  Soviet  leaders  will  in 
fact  understand  and  react  to  a  public  modi- 
fication of  U.S.  target  policy — and  on  that 
exact  issue  the  President  is  entitled  to  the 
careful  and  deliberate  advice  of  the  Secretary 
of  State. 

But  Bagebot's  notion  of  a  polity  of  discus- 
sion is  not  limited  to  the  process  of  discussion 
inside  an  administration;  his  concern  was 
with  the  larger  public  life  of  the  England  he 
knew,  in  which  not  only  members  of  Parlia- 
ment but  publicists  like  himself  were  full 
participants.  So  we  must  suppose  that  in 
testing  the  origins  of  this  modified  targeting 
doctrine  he  would  ask  whether  In  its  broad 
principles,  at  least,  it  was  subjected  to  the 
polity  of  discussion  before  it  was  decided. 
And  I  will  pronounce  the  verdict  on  my  own: 
it  was  not.  Ideas  of  this  general  species  have 
been  floating  around  for  years — intermittent- 
ly, indeed,  ever  smce  the  '40s.  Scholastic  ex- 
changes have  occurred  in  circles  and  Journals 
that  many  of  you  know  better  than  I;  annual 
posture  statements  from  Secretaries  of  De- 
fense have  shown  some  evolution,  and  also 
some  deliberate  opaqueness  But  a  serious, 
general,  open,  and  sustained  public  discus- 
sion we  have  not  had.  If  much  of  the  Initial 
public  reaction  is  unsympathetic,  it  is  be- 
cause in  this  quite  fundamental  sense  the 
government,  and  in  particular  the  President, 
lias  neglected  something  quite  basic  to  the 
democratic  process.  And  the  argument  that 
all  these  things  are  secret  is  silly — of  course 
it  is  a  secret  which  weapon  is  aimed  at  what, 
and  Just  how  we  would  get  it  there.  But  we 
and  the  Russians  both  know  the  horrifying 
numbers,  the  monstrous  yields,  and  even  the 
impenetrable  uncertainties  that  are  the  ele- 
ments of  general  targeting  policy.  The  plea  of 
secrecy  here  is  a  sham,  especially  when  it  is 
accompanied  by  the  practice  of  speedy  leaks 
to  sympathetic  and  well  placed  journalists. 

And  what  happens  when  you  deliberately 
bypass  the  polity  of  discussion  is  that  you 
generate  something  quite  different  and  very 
much  worsp — a  polarity  of  discussion.  We 
have  done  this  to  ourselves  over  and  over, 
in  the  nuclear  years,  sometimes  even  when 
we  were  trying  to  do  the  opposite.  Right 
back  near  the  beginning  there  is  a  frighten- 
ing example.  When  Henry  Stlmson  attended 
his  last  Cabinet  meeting  on  September  21, 
1945  the  President  asked  him  to  explain  his 
parting  view:  that  we  should  promptly  open 
serious,  direct,  bilateral  discussions  on 
atcmlc  questions  with  the  Soviet  Union.  The 
ensuing  discussion  was  not  only  deflected 
by  division  over  the  value  of  secrecy  (as 
Herkin  has  observed)  but  promptly  polarized 
by  the  strong  and  strongly  opposed  reactions 
of  such  men  as  James  Forrestal  and  Henry 
Wallace.  The  meeting  was  not  repeated;  Mr. 
Truman's  effort  to  encourage  a  serious  proc- 
ess of  deliberation  at  the  Cabinet  meeting 
failed— and  the  nails  were  driven  in  the  coffin 
containing  his  good  intentions  by  inspired 
leaks  from  one  side  and  then  the  other  in 
the  Immediately  following  days. 

These  cautionary  tales  could  be  dispiriting 
if  this  were  not  a  graduation  ceremony  and 
If  we  had  not  taken  our  text  from  Walter 
Bagehot.  But  both  the  occasion  and  the  man 
call  for  optimifm.  So  let  me  tell  you — and  not 
Just  because  it  is  a  suitable  sentiment — that 
there  is  nothing  in  this  enormous  nuclear 
problem  which  reqrutres  these  kinds  of  fail- 
ures. There  Is  not  and  never  was  an  intrinsic 
requirement  of  secrecy  on  decisions  that  are 
truly  political.  There  is  sensitive  territory 
on  some  technological  issues,  but  there  are 
also  ways  to  deal  with  those  quite  special 
matters,  and  in  most  important  questions, 
as  in  those  I  have  u?ed  as  examples,  such 
problems  are  essentially  trivial.  We  can  and 
should  Insist  on  a  policy  of  discussion  here, 


not  Just  because  it  is  our  only  remedy  against 
the  inescapable  alternative  of  raucous  po- 
larization, but  because  that  way  we  will  get 
both  better  policies  and  better  support  for 
mem. 

And  it  is  not  pessimistic — only  necessary — 
to  recognize  that  the  achievement  of  a  true 
polity  of  discussion  on  these  difficult  and 
tremendously  dangerous  matters  is  hard.  The 
intersection  between  modern  physics  and 
modern  politics  Is  full  of  hazards:  neither 
subject  has  become  simple  since  1867,  or  even 
1945.  But  what  you  have  surely  learned  from 
your  years  in  this  great  institution  Is  that 
difTiculty  is  no  excuse  for  failing  to  try.  and 
perhaps  even  that  when  you  use  both  your 
skills  and  your  judgment  on  hard  questions 
of  this  sort,  they  are  not  always  impene- 
trable. You  have  also  learned,  in  an  admit- 
tedly favoring  environment,  the  advantages 
of  open  argument.  Bagebot's  policy  of  dis- 
cussion is  only  the  same  thing  writ  larger, 
anc;  brought  into  the  arena  of  political  ac- 
tion. But  in  its  way,  and  yours,  that  Is  where 
RAND  and  you  as  its  graduates  are  too. 

And  as  you  live  and  work  in  that  wider 
polity,  let  me  remind  you  that  what  Bagehot 
praised  in  the  England  of  his  day  was  "ani- 
mated moderation."  He  does  not  explain  fully 
what  he  meant — but  he  does  It  better  than 
I  can  do  It  for  him: 

"Lastly,  a  polity  of  discussion  not  only 
tends  to  diminish  our  Inherited  defects,  but 
also  •  •  *  to  strengthen  and  increase  a 
subtle  quality  or  combination  of  qualities 
singularly  useful  in  practical  life — a  quality 
which  it  is  not  easy  to  describe  exactly  •  •  • 
This   quality   I   call   'animated  moderation." 

"If  anyone  were  asked  to  describe  what  it 
is  which  distinguishes  the  writings  of  a  man 
of  genius  who  Is  also  a  great  man  of  the 
world  from  all  other  writings,  I  think  he 
would  use  these  same  words,  'animated 
moderation."  He  would  say  that  such  writings 
are  never  slow,  are  never  excessive,  are  never 
exaggerated:  that  they  are  always  instinct 
with  Judgment,  and  yet  that  the  judgment  Is 
never  a  dull  judgment:  that  they  have  as 
much  spirit  In  them  as  would  go  to  make  a 
wild  writer,  and  yet  that  every  line  of  them 
Is  the  product  of  a  sane  and  sound 
writer  •   •   • 

"It  is  plain  that  this  is  a  quality  which  as 
much  as.  If  not  more  than,  any  other  multi- 
plies good  results  in  practical  life.  It  enables 
men  to  see  what  is  good;  it  gives  them  in- 
tellect enough  for  sufficient  perception;  but 
it  does  not  make  men  all  Intellect;  it  does 
not  "sickly  them  o'er  with  the  pale  cast  of 
thought";  It  enables  them  to  do  the  good 
things  they  see  to  be  good,  as  well  as  to  see 
that  they  are  good.  And  It  Is  plain  that  a 
government  by  popular  discussion  tends  to 
produce  this  quality.  A  strongly  Idiosyncratic 
mind,  violently  disposed  to  extremes  of 
opinion,  is  soon  weeded  out  of  political  life, 
and  a  bodiless  thinker,  an  Ineffectual  scholar, 
cannot  even  live  there  for  a  day.  A  vigorous 
moderateness  In  mind  and  body  is  the  rule 
of  a  polity  which  works  by  discussion;  and, 
upon  the  whole,  it  is  the  kind  of  temper  most 
suited  to  the  active  life  of  such  a  being  as 
man  In  such  a  world  as  the  present  one." 

You  should  change  what  you  think  needs 
changing  In  this  passage,  but  I  hope  you 
may  find  that  It  offers  cheer  as  to  what  the 
graduates  of  RGI  can  offer  to  their  country 
and  the  world. 


RECOGNITION  OP  THE  NEW 
GOVERNMENT  IN  BOLIVIA 

Mr.  HELMS.  Mr.  President,  I  am  dis- 
turbed by  the  continuing  failure  of  the 
U.S.  Government  to  recognize  the  new 
government  in  Bolivia  which  took  office 
on  July  17.  The  failure  of  the  United 
States  to  take  action  in  this  matter  is 
leaving  us  isolated  and  alone  in  this 


hemisphere,  and  out  of  step  with  our 
allies  abroad.  Moreover,  this  failure  of 
the  United  States  to  act  represents  a 
narrow  and  ideological  politicization  of 
the  human  rights  issue — a  development 
which  is  going  to  work  to  the  detriment 
of  the  Bolivian  people  and  of  the  citizens 
of  the  United  States. 

The  new  Bolivian  Government  has  al- 
ready been  recognized  by  29  coimtries. 
In  the  Eastern  Hemisphere,  these  in- 
clude such  countries  as  West  Germany. 
Japan.  Egypt,  Israel,  the  Soviet  Union, 
Switzerland,  Poland,  Hungary.  Spain. 
South  Korea,  Thailand,  Surinam,  Re- 
public of  China,  Malaysia,  Indonesia,  and 
Yugoslavia.  In  the  Western  Hemisphere, 
they  include  Argentina,  Brazil,  El  Sal- 
vador, Guatemala,  Paraguay,  Uruguay, 
and  Honduras.  Even  Mexico  has  extended 
acit  recognition  to  the  new  government, 
and  Chile,  which  broke  relations  with 
Bolivia  2  years  ago  over  a  historic 
border  dispute,  is  reportedly  holding  in- 
formal, but  friendly  conversations.  These 
countries  by  far  represent  the  most  in- 
fluential countries  of  Latin  America,  and 
contain  the  greatest  part  of  Latin  Amer- 
ica's territory,  population,  and  gross  na- 
tional product. 

Clearly,  the  U.S.  attitude  Is  divisive 
and  symptomatic  of  our  continuing 
breakdown  of  relations  with  the  Latin 
countries.  Moreover,  our  punitive  atti- 
tude toward  the  new  Bolivian  Govern- 
ment is  generating  resentment  at  our 
continuing  arrogance. 

It  is  noteworthy  that  when  the  United 
States  recalled  the  U.S.  Ambassador, 
Marvin  Weissman,  and  froze  a  proposed 
$200  million  in  financial  assistance 
scheduled  for  Bolivia,  Argentina  immedi- 
ately offered  to  provide  $200  million  in 
aid  itself.  Furthermore,  the  recall  of  Am- 
bassador Weissman  was  scarcely  taken 
as  a  punitive  sanction  by  the  Bolivians, 
since  leading  Bolivians  had  been  de- 
manding for  weeks  that  he  be  declared 
persona  non  grata  for  his  open  interven- 
tion in  their  electoral  process.  Indeed,  it 
was  widely  believed  among  many  re- 
sponsible Bolivians  that  Ambassador 
Weissman  was  not  just  interested  in  the 
democratic  process,  but  was  openly 
throwing  the  prestige  of  the  U.S.  Em- 
bassy behind  the  candidacy  of  Herman 
Siles  Suazo,  the  candidate  of  the  coali- 
tion of  Marxist  and  Marxist-Leninist 
parties. 

The  reasons  given  for  the  refusal  to 
cooperate  with  the  new  government  have 
been  two;  namely,  that  the  military  coup 
wsis  an  abrogation  of  democracy  in  Bo- 
livia, and  that  certain  members  of  the 
new  government  were  accused  of  having 
connections  with  the  international  drug 
trade.  These  are  both  serious  accusa- 
tions, and  they  should  be  examined  care- 
fully. Furthermore,  it  should  be  asked 
whether,  if  true,  it  is  more  in  the  in- 
terests of  the  United  States  to  work  with 
the  new  government  than  against  it. 

Let  us  examine  the  drug  issue  first.  It 
is  an  indubitable  fact  that  Bolivia  has 
been  a  prime  source  of  the  drug  trade  be- 
cause of  the  historic  cultivation  of  the 
coca  plant  in  that  region.  The  coca 
plant's  leaves,  of  course,  are  the  raw  ma- 
terial for  the  production  of  cocaine.  The 
coca  plant  grows  freely,  both  cultivated 
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and  In  the  raw.  in  the  highlands  of  Bo- 
Uvi«;  it  nas  been  in  common  use  as  a 
hiSQ-aiutuue  siouiuxani  uy  uie  pokiuj*- 
Uou  ior  ctmbUTies.  ii  nas  oniy  uecouie  a 
problem  with  tne  grovikth  ol  the  inteiua- 
ttouai  uicKtu  uuu'iLefc  lor  ihe  coca  piant  in 
Its  reunea  lorm. 

Illegal  trainc  breeds  corruption, 
espec^aior  in  tne  midst  oi  political  and 
economic  instability,  it  is  not  surprismg 
that  anegaiions  of  illegal  activities  nave 
been  brought  against  certain  Bouvians 
in  poweriul  positions.  It  is  important  to 
note  that  these  allegations  were  brought 
against  the  preceding  government  of 
Lordia  Gueiler,  and  against  the  running 
mate  of  uiles  Suazo,  Jaime  Paz,  as  well 
as  against  the  present  government. 
These  allegations  are  difficult  to  prove, 
even  though  most  ooservers  believe  they 
contain  a  fair  amount  of  truth.  At  the 
same  time,  in  the  midst  of  political  un- 
certainty, it  may  be  assumed  that  such 
charges  may  just  as  welb«originate  in 
political  calumny  as  in  truth. 

The  sad  result  is  that  the  withdrawal 
of  diplomatic  representation  and  the 
withdrawal  of  foreign  assistance  has  also 
meant  the  withdrawal  of  U.S.  drug  con- 
trol experts  and  the  withdrawal  of  in- 
ternational narcotics  control  funds  from 
Bolivia.  By  this  act,  we  have  cut  our- 
selves off  from  firsthand  knowledge  of 
the  situation,  from  continuing  contacts 
with  information  sources,  and  from  a 
working  relaUonship  with  Bolivian  drug 
control  ofBcials.  Bolivian  officials  have 
been  moving  to  crack  down  on  the  drug 
trade  since  the  new  government  has 
taken  office.  We  would  be  making  a  grave 
mistake  to  assume  that  these  moves  are 
not  sincere. 

to  short,  whatever  the  real  situation 
with  regard  to  narcotics  corruption,  we 
are  better  off  working  with  the  present 
government  than  opposing  it. 

The  second  charge  is  that  the  present 
government  came  to  power  by  a  military 
coup  with  abrogated  democratic  proce- 
dures, and  thereby  denied  Siles  Suazo  as 
"»l£™e  choice  of  the  Bolivian  people 

The  facts,  however,  appear  to  be  some- 
thing quite  different.  They  bear  much 
more  objective  examination  than  they 
have  been  given  hitherto.  I  think  that 
such  an  examination  will  demonstrate 
that  supposed  victory  of  Siles  Suazo.  an 
Allende-style  Marxist,  was  in  no  sense 
an  abrogation  of  democracy.  Rather  it 
was  a  necessary  step  to  prevent  a  Marx- 
ist power  grab  that  had  no  relation  to 
toe  expressed  will  of  the  people  This 
Senator  is  not  a  one-man  factfinding 
committee  with  the  faciliOes  to  investi- 
gate the  situation  In  detaU;  but  the  facts 
which  have  been  presented  to  me  are 
convincing  enough  to  argue  that  the 
burden  of  proof  is  on  the  other  side 

When  the  results  of  the  June  29  elec- 
tion apparently  showed  that  Siles  Suazo 
had  the  largest  number  of  votes,  it  was 
loudly  proclaimed  that  "democracy  had 
triumphed"  in  Bolivia. 
But  Siles  Suazo  did  not  have  a  maior- 

£fr^J^^-  ^^  ?^^y  *^  »  plurality, 
uirowlng  the  election  into  the  Bolivian 
Congress.  Thus  the  Juridical  status  of 
liZI^t'^  Congress  was  a  key  element, 
|^«  **^e  new  Congress  was  to  pick  a 
President  on  August  4  t-  *-«^  « 


But  on  July  17.  the  military  forces  un- 
der Gen.  Garcia  Mcza  declared  that  the 
new  Congress,  which  would  elect  the 
President,  had  been  unconstitutionally 
elected  by  reason  ol  massive  vote  fraud. 
It  was  at  this  point  that  the  U.S.  Gov- 
ernment recalled  Ambassador  Weissman 
and  cut  off  aid.  The  automatic  assump- 
tion was  made  thait  the  allegations  of 
vote  fraud  had  no  merit,  and  that  it  was 
just  another  case  of  a  so-called  right- 
wing  military  coup  thwarting  the  will  of 
the  people. 

But  the  information  which  has 
reached  me  suggests  very  strongly  that 
there  was,  indeed,  electoral  fraud  of 
massive  proportions,  as  well  as  convinc- 
ing evidence  that  Sites  Suazo  was  not  the 
democratic  choice  at  the  people  of  Bo- 
Uvia.  This  evidence  should  be  examined 
very  carefully  by  our  poUcymakers  in  the 
administration  before  we  get  totally  iso- 
lated by  our  rigid  posture  with  regard  to 
Bolivia.  As  a  U.S.  Senator.  I  do  not  have 
the  authority  to  verify  information 
which  has  come  to  me  from  another 
country.  But  the  internal  evidence  of 
consistency  is  evidence  that  I  for  one, 
find  satisfactory. 

I  believe  that  the  U.S.  State  Depart- 
ment has  an  obligation  to  examine  the 
Bolivian  case  of  electoral  fraud  on  its 
merits,  and  not  on  the  basis  of  precon- 
ceived attitudes  that  democracy  is 
thwarted  if  the  extreme  left  does  not 
come  to  power  by  any  means. 

The  evidence  of  electoral  fraud  con- 
sists of  computer  analysis  of  the  voting 
patterns  of  the  election,  as  well  as  the 
cynical  rejection  of  ttie  electoral  process 
by  the  majority  of  eligible  voters. 

In  short,  if  the  so-called  democratic 
process  urged  by  our  State  Department 
had  continued  to  the  point  where  Siles 
Suazo  had  been  elected  by  the  Bolivian 
Congress,  he  would  have  assumed  power 
with  a  popular  vote  representing  less 
than  25  percent  of  the  registered  voters 
according  to  the  official  tallies.  But  his 
actual  support  was  far  less  than  the 
official  tallies  purported  to  show  because 
of  massive  fraud.  And  of  course,  the 
fraud  extended  to  the  election  of  the 
Congress,  so  that  30  to  40  percent  of  the 
members  of  that  botty  would  have  been 
fraudulently  elected. 

That  is  why  the  military  declared  the 
new  Congress  unconstitutional.  More- 
over, the  military  itself,  as  an  institution, 
is  the  unwritten,  but  ultimate  authority 
for  deciding  the  constitutionality  of  the 
state.  Just  as  Great  Britain  has  an  "un- 
written constitution"  based  on  history 
and  precedent,  the  Bolivian  military  is 
regarded  as  having  the  responsibility  and 
duty  to  uphold  the  constitutionality  or 
unconstitutionality  ctf  the  government. 
The  military  has  exercised  that  duty  189 
times  in  the  past  200  years. 

The  evidence  for  electoral  fraud  is  all 
the  more  convincing  since  it  was  estab- 
lished on  the  basis  of  mechanisms  set  up 
by  the  government  that  was  overthrown, 
that  of  the  appointed  interim  President 
Lvdia  Geiler.  This  election  was  the  third 
election  in  2  years,  none  of  which  has 
had  a  natural  outcome.  The  government 
of  President  Geiler  was  determined  to 
come  up  with  unassailable  results,  and 


sought  to  set  up  a  systom  that  was  fool- 
prooi".  For  the  first  time.  Bolivia  turned 
to  a  computer  tally  system. 

The  low  bidder  on  the  system  was  a 
Bohvian  company  named  Dematec  In- 
ternational, whose  managing  director  is 
Julio  Pacheco,  a  U.S.-trained  physicist 
and  mathematician.  Pacheco,  a  non- 
political  technocrat,  is  the  La  Paz  dis- 
tributor for  the  TRS-30  series  II  micro- 
procejsors,  manufactured  in  the  United 
States  by  Radio  Shack.  These  computers 
are  the  widest  selling  system  in  the 
United  States  for  medium  and  small 
businesses.  The  Series  II  provided  just 
the  right  level  of  sophistication  for  a 
country  such  as  Bolivia,  which  ranges 
from  primitive  Indian  communities  to 
mining  centers  to  modem  cities. 

Pacheco  designed  a  unique  system.  In- 
stead of  a  large,  central  computer  to  tally 
results  brought  from  remote,  mountain 
districts,  he  put  a  microprocessor  in  the 
chief  city  or  town  of  each  of  the  electoral 
districts.  These  results  were  fed  into  his 
central  headquarters  in  La  Paz,  where 
another  Series  II,  with  augmented  mem- 
ory bank,  was  to  compile  the  nation- 
wide results. 

Moreover,  he  wrote  a  computer  pro- 
gram that  had  a  special  loop  to  double 
check  all  of  the  results  received.  Under 
Bolivian  law,  each  voter  places  his  ballot 
in  an  envelope  to  insure  a  secret  ballot, 
before  depositing  it  in  tl^e  voting  box.  As 
in  many  Latin  countries,  voters  fre- 
quently cast  black  ballots  to  protest  the 
slate  of  candidates  offered — the  Latin 
version  of  "none  of  the  above."  Thus  the 
number  of  envelopes  placed  in  the  ballot 
boxes  becomes  the  control  number  for 
voter  activity,  rather  thah  the  total  num- 
ber of  votes  cast. 

To  make  matters  more  complicated, 
there  are  some  79  political  parties  in 
Bolivia,  although  throu^  coalition  sup- 
port, there  were  only  13  Presidential  can- 
didates. Nevertheless  these  same  parties 
were  striving  to  elect  candidates  to  Con- 
gress under  their  own  labels.  The  num- 
ber of  spoiled  or  Invalid  ballots,  there- 
fore, is  frequently  high.  Moreover,  some 
voters  deliberately  spoil  ballots  as  a  sign 
of  protest,  voting  for  everybody,  or  cover- 
ing the  ballot  with  earthy  language. 

Pacheco  carefully  set  up  his  tally  sys- 
tem so  that  there  would  be  a  maximum 
amount  of  information  tallied.  For  every 
ballot  box— there  were  about  3,800,  in 
all — the  computer  was  preprogramed 
with  the  number  of  registered  voters  for 
that  box— including  the  number  affilated 
with  each  party,  as  well  as  the  names  of 
the  officials  who  had  to  certify  the  count 
for  each  box.  On  voting  day. 
these  officials  had  to  certify  not 
only  the  votes  cast  for  each  candidate, 
but  the  number  of  envdopes  placed  in 
the  box  by  voters,  the  number  of  blank 
ballots,  the  number  of  invalid  ballots,  and 
the  number  of  votes  for  each  party.  Each 
box  had  an  average  of  about  300  regis- 
tered voters. 

All  this  information  had  to  be  present 
for  the  computer  to  accept  the  results  as 
valid.  incJudingr  the  namre  of  the  correct 
officials  certifying  the  count.  Moreover, 
the  program,  as  mentioned  before,  had 
an  independent  checking  loop,  so  that 
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the  sums  were  made  independently,  and 
then  checked  with  the  sums  submitted 
by  local  officials. 

Pacheco  was  proud  of  his  system  as 
results  began  rolling  in  on  election  night. 
But  then  something  seemed  to  be  going 
wrong.  The  results  from  ballot  box  after 
ballot  box  were  flagged  by  the  computer 
B.1  invalid,  particularly  from  the  large 
cities  and  from  the  mining  districts.  A 
quick  analysis  began  to  show  why:  The 
results  reported  frequently  exceeded  the 
number  of  registered  voters,  or  the  num- 
ber of  votes  cast  exceeded  the  number 
of  envelopes  submitted  by  voters.  Nor 
did  the  combined  totals  for  blank,  in- 
valid, and  valid  ballots  tally.  In  the  re- 
jected tallies,  the  Marxist  parties  showed 
lopsided,  swollen  results,  far  in  excess  of 
their  registered  strength. 

In  La  Paz,  25  percent  of  the  ballot  box 
counts  were  rejected  by  the  computer 
for  such  inconsistencies.  In  Santa  Cruz, 
30  percent  were  rejected.  In  Cochabam- 
ba,  40  percent  were  rejected.  In  all 
over  1,000  of  the  3,800  ballot  box  tallies 
were  not  valid,  based  upon  the  computer 
evidence. 

It  was  clear  to  Pacheco  from  these  re- 
sults that  a  pattern  of  massive,  orga- 
nized fraud  had  been  organized  by  the 
Marxists,  who  had  counted  upon  the 
computer  system  to  certify  their  results. 
But  the  Marxists  had  not  counted  upon 
the  capabilities  of  the  computer  pro- 
gram to  cross-check  and  to  make  inde- 
pendent sums  of  the  various  kinds  of 
data.  According  to  Pacheco's  rough  cal- 
culations, if  the  fraud  were  discounted, 
the  real  winner  would  have  been  the 
moderate  former  President  Hugo  Ban- 
zer,  who  would  either  have  had  a  clear 
majority,  or  tied  with  Siles  Suazo. 

Yet,  in  any  case,  there  was  grave  doubt 
whether  the  election  represented  a  dem- 
ocratic mandate  no  matter  who  won, 
liowever  honest.  Of  those  who  were  eli- 
gible to  vote,  only  70  percent  were  actu- 
ally registered.  Of  those  who  were  reg- 
istered, only  about  two-thirds  actually 
went  to  the  polls.  Thus,  of  those  eligible, 
registered  and  nonregistered,  only 
about  45  percent  actually  went  to  the 
polls.  And  of  those  who  went  to  the  polls, 
hundreds  of  thousands  cast  blank  bal- 
lets. Pacheco  calculated  that  the  com- 
bination of,  first,  those  who  were  eligi- 
ble, but  did  not  register;  second,  those 
who  registered,  but  did  not  go  to  the 
polls;  and  third,  those  who  cast  blank 
ballots  comprised  65  percent  of  the 
electorate. 

The  votes  actually  cast  for  candidates, 
therefore,  represented  only  35  percent 
of  the  electorate.  But  of  the  votes  actu- 
ally cast,  over  one-third  were  fraudulent. 
That  means  that  only  21  to  23 
percent  of  the  electorate  cast  acceptable 
ballots,  distributed  among  13  candidates. 
Even  without  considering  the  fraud, 
the  combination  of  those  who  registered 
but  abstained;  those  who  cast  invalid 
pallots;  and  those  who  cast  blank  bal- 
lots amounted  to  41  percent  of  those 
Who  registered.  Siles  Suazo,  by  this  ac- 
count and  including  the  fraudulent 
votes,  got  only  24.4  percent  of  the  reg- 
istered electorate. 

This  analysis  makes  it  very  difficult 
to  assert,  as  does  the  U.S.  State  Depart- 
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ment,  that  the  action  of  Oen.  Garcia 
Meza  was  thwartmg  the  progress  of 
democracy  In  Bolivia.  Wliatever  the 
hopes  of  the  Bolivians,  and  the  hopes  of 
their  friends  in  the  hemisphere,  the 
progress  of  democracy  was  thwarted  not 
by  the  military  action,  but  by  the  elec- 
toral climate  in  Bolivia. 

Moreover,  when  Pacheco  reported 
what  was  happening  to  the  National 
Electoral  Court,  which  was  supposed  to 
certify  the  election,  he  found  that  his 
problems  were  just  beginning.  The  court, 
heavily  infiltrated  by  Marxists,  was  de- 
termined that  Siles  Suazo  would  win  in 
any  case.  Pacheco  was  ordered  by  the 
court  to  certify  his  tallies  just  as  they 
stood;  but  he  refused,  pointing  out  that 
his  checking  program  rejected  the  tal- 
lies based  upon  objective  criteria. 

Next  the  electoral  court  came  to  him 
and  told  him  to  alter  the  numbers  in  his 
checking  program  so  that  they  would 
agree  with  the  fraudulent  results. 
Pacheco  pointed  out  the  stem  penalties 
under  Bohvian  law  for  any  citizen  falsi- 
fying the  election  returns.  Finally,  the 
judges  on  the  court  said  that  they  would 
change  the  figures  themselves;  but  hav- 
ing no  understanding  of  how  a  computer 
operates,  they  merely  erased  numbers 
on  the  printout,  or,  in  some  cases,  sim- 
ply wrote  over  the  printed  numbers  in 
ink.  Pacheco  agreed  to  these  changes 
only  on  the  condition  that  each  change 
be  accompanied  with  the  judges'  signa- 
tures and  seals.  Incredibly,  the  court 
agreed  to  these  terms. 

Meanwhile,  as  the  days  dragged  on, 
the  tension  was  rising.  During  a  Bolivian 
election,  everything  comes  to  a  stand- 
still until  the  citizens  see  who  ultimately 
has  the  power.  Pacheco  began  to  fear 
that  his  computers,  with  the  unim- 
peachable evidence  stored  in  their  mem- 
ory banks,  would  be  bombed  by  terror- 
ists, or  that  he  and  his  family  would  be 
kidnaped  or  assassinated.  At  this  point, 
he  took  his  evidence  to  the  military 
authorities. 

By  now  17  days  had  passed  since  the 
election,  and  the  military  had  taken  no 
action.  However,  the  day  after  Pacheco 
took  the  evidence  of  his  computer 
analysis  and  the  signed  and  sealed 
changes  dictated  by  the  electoral  court. 
Gen.  Garcia  Meza  took  his  troops  into 
the  Quemado  Palace,  where  they  met  no 
resistance. 

The  reaction  of  the  United  States  was 
immediate.  Acting  upon  cables  sent  by 
U.S.  Ambassador  Marvin  Weissman.  the 
State  Department  suspended  military 
and  economic  aid,  and  recalled  Weiss- 
man himself.  The  United  States  even  cut 
off  assistance  to  the  international  drug 
enforcement  programs,  with  tlig  proba- 
ble result  that  more  drugs  will  flow  into 
the  United  States. 

Mr.  President,  in  the  light  of  these  and 
other  facts,  I  think  it  is  time  for  the 
United  States  to  join  with  the  major 
nations  of  both  hemispheres  and  extend 
correct  and  proper  recognition  to  the 
Government  of  Bolivia.  Indeed,  in  the 
Western  Hemisphere,  we  are  isolated 
with  a  bloc  of  Socialist  nations— Cuba. 
Nicaragua,  Jamaica,  Grenada,  Guyana — 
with  which  we  have  little  in  common,  as 
well  as  with  Costa  Rica,  Panama,  and 
Venezuela  which  have  taken  a  perverse 


role  In  promoting  leftist  revolution  in  the 
hemisphere. 

If  the  United  States  is  to  regain  ite 
leadership  and  respect,  it  will  have  to 
take  the  lead  in  supporting  the  security 
interests  of  the  United  States  and  of  the 
people  of  the  Western  Hemisphere.  The 
prospect  of  another  Allende-style  regime 
in  the  midst  of  South  America— partic- 
ularly one  which  would  have  seized  pow- 
er through  fraud  and  corruption — would 
have  convinced  our  friends  in  this  hemi- 
sphere that  we  no  longer  had  any  inter- 
est in  the  human  rights  of  the  majority 
of  the  population  south  of  our  border. 
Fortunately,  that  prospect  has  been 
averted;  but  now  we  must  move  to  re- 
gain the  respect  we  have  lost. 


COOPERATIVE  EFFORT  UNDERWAY 
TO  REVITALIZE  THE  AMERICAN 
STEEL  INDUSTRY 

•  Mr.  RANDOLPH.  Mr.  President,  today 
President  Carter  announced  his  program 
for  the  American  steel  industry,  its  work- 
ers and  communities.  His  leadership  in 
addressing  the  critical  problems  of  this 
vital  industry  is  to  be  commended.  I  am 
supportive  of  this  administration's  pro- 
gram to  revitalize  the  steel  industry  and 
I  believe  the  policies  outlined  are  rea- 
soned and  meritorious.  I  am  also  con- 
fident that  the  Congress  will  pass  the 
necessary  implementing  legislation  to 
activate  an  all-out  recovery  effort  by  the 
steel  industry,  the  administration,  labor, 
and  a  concerned  public. 

The  reinstatement  of  an  improved 
trigger-price  program  and  a  strength- 
ened mechanism  for  immediate  Initia- 
tion of  antidumping  actions,  if  there  is 
a  surge  in  steel  imports,  is  a  principal 
component  of  the  plan.  This  is  a  policy 
I  have  vigorously  supported  since  the 
TPM  was  suspended  last  spring,  and  I 
am  gratified  that  our  President  has  in- 
cluded this  essential  element. 

A  second  principal  provision  is  to  al- 
low selective  stretoh-out  of  3  years  for 
compliance  with  air  quaUty  regulations, 
providing  that  no  further  degradation  of 
the  environment  occurs  during  the  pe- 
riod and  that  the  dollars  saved  by  the 
steel  industry  wil  be  invested  in  modern- 
ization. I  understand  the  President  in- 
tends to  submit  legislation  in  January  to 
accomplish  this  proposal.  If  the  situation 
is  as  critical  as  we  believe  it  to  be  for 
the  steel  sector.  I  beUeve  the  legislation 
should  be  submitted  in  November,  and 
the  Congress  can  begin  initial  work  on 
the  multifaceted  proposal  immediately. 

The  adjustment  assistance  componente 
of  the  President's  steel  package  must 
not  be  overlooked.  Economic  strengthen- 
ing of  the  steel  sector  is  translated  to  i6b 
and  people  and  communities. 

I  am  also  gratified  with  the  adminis- 
tration's strengthened  commitment  to 
increased  support  for  research  and  de- 
velopment in  steelmaking  technologies, 
particularly  for  coal -based  technologies. 

We  have  a  Senate  Steel  Caucus  orga- 
nized in  1977  composed  of  39  Senators. 
It  is  a  bipartisan  group  intensely  in- 
volved and  committed  in  solving  steel 
problems.  Colleagues  who  work  with  me 
in  the  Steel  Caucus,  in  particular,  BncH 
Bayh  of  Indiana,  John  Glenn  of  Ohio, 
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and  JOHif  Hkzhz  of  Pennsylvania,  are 
dedicated  in  their  work  to  design  pro- 
grams and  policies  to  assist  the  steel  in- 
dustry and  steel  communities.  The  Sen- 
ate Steel  Caucus  has  been  involved  over 
many,  many  months  in  working  some- 
times outside  the  Tripartite  process,  but 
with  the  administration,  the  industry, 
labor  and  steel  communities  on  our  sug- 
gestions and  recommendations.  And  I 
must  state  that  not  every  member  of  the 
Senate  Steel  Caucus  agrees  on  policy  rec- 
ommendations, but  we  do  agree  that 
priority  must  be  given  to  strengthening 
this  basic  industry. 

Mr.  President  I  ask  that  the  "Presi- 
dent's Program  for  the  American  Steel 
Industry,  Its  Workers  and  Communities," 
the  "Report  to  the  President  by  the  Steel 
Tripartite  Advisory  Committee  on  the 
United  States  Steel  Industry,"  and  a 
"Pact  Sheet  on  the  Steel  Trigger  Price 
Mechanism  (TPM)"  be  inserted  in  the 
Record. 

The  material  follows: 

The  White  House. 
Washiitsfton,  September  30. 1980. 

A  raOCKAM  FOB  THE  AMERICAN  STEEL  INDUSTRY 
ITS  WORKERS  AND  COMMUNITIES 

Almost  two  years  ago,  I  formed  a  Steel 
Tripartite  Advisory  Committee,  to  advise  me 
and  my  Administration  on  problems  within 
th»  VS.  steel  Industry.  Since  that  time,  the 
Committee  has  served  as  the  forum  for  con- 
structive talks  among  government,  manage- 
ment and  labor.  Last  week,  the  Committee 
completed  a  review  of  Industry  conditions 
and  recommended  to  me  a  series  of  measures 
by  which  the  government  can  assist  the 
American  steel  industry  In  Its  efforts  to 
modernize  and  regain  competitive  strength. 
I  have  already  acted,  in  my  Economic  Re- 
vltallzatlon  Program,  to  Introduce  m-asures 
that  will  help  steel,  as  well  as  other  Indus- 
tries, to  accelerate  the  technological  Innova- 
tion and  capital  investment  that  are  neces- 
sary to  our  economic  growth,  in  ways  that  do 
not  rekindle  Inflation. 

Based  on  the  proposals  In  by  Economic  Re- 
Tltallzation  Projgram,  the  recommendations 
of  the  Steel  Tripartite  Advisory  Committee. 
and  recent  developments  in  the  trade  area, 
I  have  initiated  a  new  steel  Industry  program 
consisting  of: 

Measures  to  assist  the  steel  industry  in 
making  the  Investments  necessary  to  modern- 
ize Its  plants  and  equipment. 

Initiatives  to  encourage  research  and  de- 
velopment of  new  steelmaklng  technologies. 

Reinstatement  of  an  Improved  trigger  price 
•nechanlsm  (TPM)  that  will  provide  expedi- 
tious investigation  of  unfair  trade  practices. 
The  United  SUtes  Steel  Corporation  has  in- 
dicated lU  Intention  to  withdraw  Its  anti- 
dumping complaints.  These  decisions  will 
help  ensure  a  fair  environment  for  trade  in 
steel  products  during  the  transition  period 
that  both  domestic  and  foreign  steelmakers 
have  begun. 

A  program  for  industry  compliance  with 
environmental  requirements  that  will  at 
last,  ensure  that  the  steel  Industry  can  "and 
win  attain  our  goals  of  a  cleaner  environ- 
ment and  a  healthier  workplace. 

Programs  to  help  workers,  their  families 
and  communities  heavily  affected  by  changes 
In  the  Industry. 

A   renewed   commitment   to   address 


that  all  share  for  tUls  industry  are  to  be  real- 
ized, however,  the  industry — management, 
stockholders  and  labor — must  look  beyond 
short-term  interests.  Attractive  short-term 
investment  or  dlversifj-lng  activities  should 
not  be  permitted  t©  delay  or  interfere  with 
investment  for  modernization,  a  task  that 
will  require  the  full  financial  resources  of 
the  Industry.  Wage  demands  must  be  mod- 
erate and  consistent  with  productivity  gains. 
to  ensure  improved  longer-term  employ- 
ment prospects.  Obce  the  industry,  both 
labor  and  management,  and  govern- 
ment have  demon$trated  to  the  financial 
community  and  the  public  their  commit- 
ment to  each  of  tkese  efforts  and  to  con- 
tinued cooperation,  the  industry  will  be 
able  to  meet  its  capital  requirements. 

My  steel  program  will  help  Improve  the 
condition  of  the  steel  industry.  The  imme- 
diate effects  will  be  a  pickup  in  production, 
improved  Job  opportunities  for  steelworkers, 
increased  revenues  fpr  steel  producers,  and  a 
new  sense  of  certainty  and  stability  for  in- 
ternational trade  in  steel  products.  Over  the 
longer  term  the  program  will  lead  to  sub- 
stantial Increases  in  Investment  and  the  In- 
troduction of  advanoed  technologies  into  the 
steel  industry.  Those  steps  will  improve 
productivity,  hold  down  costs  and  make  the 
industry  more  competitive  at  home  and  in 
the  international  marketplace.  The  end  re- 
sult will  be  more  secure  Jobs  and  more  pros- 
perous communities. 

Principles  tnd  objectives 
In  announcing  thte  steel  program.  I  agree 
with  the  general  conclusions  of  the  Steel 
Tripartite  Advisory  Oommittee.  The  program 
is  guided  by  the  following  principles  and 
objectives,  which  sett  both  its  goals  and  its 
limits. 

Steelmaklng  is  a  basic  industry  within  our 
economy.  With  annual  sales  reaching  $57 
billion  In  1979.  the  steel  Industry  is  larger 
than  any  other  U.S.  Industry  except  for  pe- 
troleum and  autos.  Steel  remains  an  essen- 
tial ingredient  In  a  fast  array  of  the  goods 
that  we  require.  Its  aize.  and  the  major  role 
it  plays  in  our  industrial  base,  makes  an 
efficient  steel  industry  a  prerequisite  for  a 
revitalized  domestic  economy. 

The  size  of  the  industry  will  ultimately, 
be  determined  by  market  forces,  by  the  de- 
mand for  steel  products  and  by  competition 
In  the  U.S.  market  and  in  international 
trade.  American  consumers  and  steelworkers 
will  benefit  from  the  efficient,  modern  steel- 
making  that  will  result. 

But  trade  in  steel  must  be  conducted  ac- 
cording to  the  established  rules  of  fairness 
Unfairly  priced  Imparts  disrupt  our  home 
market  for  steel  products,  making  it  diffi- 
cult for  domestic  producers  to  plan  and  in- 
vest for  the  future.  The  American  steel  in- 
dustrj-  must  be  prepared  to  meet  fair  Inter- 
national competition,  but  it  is  the  govern- 
ment's responsibility  to  take  action  when 
injury  is  the  result  of  competition  violating 
established  rules  of  fairness.  Prompt  and  ef- 
fective enforcement  of  our  trade  laws  will 
help  establish  conditicns  in  which  industry 
modernization  can  go  forward  rapidly. 

The  industry  has  exoeptlonal  capital  needs. 
Modernization  of  the  American  steel  industry 
will  call  for  high  leveU  of  investment  in  new 
plant  and  equipment  for  a  number  of  years. 
Compliance  with  environmental  laws  will  re- 
quire the  industry  to  invest  even  more.  Com- 
bined, these  expenditures  will  be  very  large, 
much  larger  than  the  Investment  require- 
ments for  many  other  American  industries 
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The  government  does  have  a  responal. 
blllty,  working  with  the  private  sector,  to 
ease  the  burden  of  adjustment  for  worker* 
and  communities  that  are  heavily  affected  by 
economic  chsuige.  Where  Jobs  and  communi- 
ties are  adversely  affected,  new  Jobs  must  b« 
created,  workers  retrained,  and  economic  de- 
velopment encouraged. 

Prompt  and  full  industry  compliance  with 
our  pollution  laws  is  crtttcal  to  meet  our  en- 
vironmental goals.  Although  the  steel  in- 
dustry has  spent  substantial  stuns  and  made 
considerable  progress  la  the  past  few  years 
on  pollution  control,  it  continues  to  lag  far 
behind  other  Industrie*  in  achieving  com- 
pliance with  air  and  water  pollution  control 
requirements.  Since  steelmaklng  is  an  in- 
herently dirty  process,  further  progress  in 
compliance  will  contribute  substantially  to 
overall  attairunent  of  our  national  environ- 
mental goals.  Modernization  and  the  use  of 
new,  cleaner  technologies  will  result  In  a 
more  competitive  and  cleaner  steel  Industry 
in  the  years  ahead. 

For  all  these  reasons,  the  situation  of  the 
steel  industry  is  unique.  The  magnitude  of 
the  effort  necessary  to  modernize  and  regain 
competitiveness  will  require  the  full  coopera- 
tion of  the  Industry  and  government.  Mod- 
ernizing the  steel  Industry  will  also  take 
time.  A  coordinated  and  Integrated  set  of 
initiatives,  maintained  for  a  substantial 
period,  will  be  necessary  to  set  the  Industry 
on  a  new  path.  Our  aim  must  be  to  have  a 
steel  Industry  that  Is  aa  productive  and  ef- 
ficient as  possible,  one  that  is  completely 
competitive  by  world  standarda. 
Working  together,  we  will  do  so. 

The  PresidentIs  Program 
modernization  anti  investment 
Modernization  of  the  domestic  steel  In- 
dustry will  require  sustained  Investment  at 
high  levels,  as  well  as  reiearch,  development 
and  use  of  advanced  steelmaklng  technol- 
ogies. The  proposals  coatalned  In  my  eco- 
nomic revltallzatlon  program  will  help  the 
Industry  in  this  effort. 

My  proposals  to  liberalize  and  simplify  the 
current  depreciation  system  will  help  the 
steel  industry  finance  its  long-term  moderni- 
zation program.  Under  the  new  system  of 
constant  rate  depreclatien,  the  rate  of  de- 
preciation for  equipment  (which  accounts 
for  S&-90  percent  of  the  steel  industry's  fixed 
capital)  would  be  about  40  percent  greater 
than  is  permitted  under  current  law. 

In  addition,  the  full  10  percent  regular  In- 
vestment tax  credit  (ITC)  will  be  made  avail- 
able for  all  new  equipment  with  a  useful 
life  of  more  than  one  year.  (Current  law 
provides  for  a  reduced  credit  in  the  case  of 
short-lived  assets.)  Furthermore,  an  extra 
10  percent  credit  will  be  allowed  for  up  to 
$10  billion  of  capital  investments  which  pro- 
vide Job  opportunities  an*  contribute  to  the 
economic  base  In  distressed  regions;  this 
credit  should  be  of  particular  benefit  to  steel- 
makers, in  light  of  the  location  of  many  of 
their  existing  facilities. 

Another  important  measure  for  the  steel 
industry  is  my  proposal  to  make  the  regular 
investment  tax  credit  partially  refundable 
and  the  special  credit  fuller  refundable.  This 
proposal,  which  represents  a  major  innova- 
tion in  Federal  tax  policy,  will  extend  the 
benefits  of  the  ITC  to  firms  that  have  no 
current  tax  liability.  It  piTJVides  the  bulk  of 
immediate  tax  relief  for  steel  Industry 
modernization. 

These  proposals  will  Improve  the  outlook 
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tripartite  process. 
The  challenge  of  revltaUzlng  this  essen- 


substantial  capital  shortfall 
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addition  to  their  substanttal  direct  beneflU 
to  steel  companies,  the  new  capital  recovery 
provisions  will  yield  Important  indirect  bene- 
fits in  the  near  term  as  a  result  of  new  in- 
vestment and  increased  steel  demand  in  other 
industries.  In  addition,  diversified  steel  firms 
may  realize  direct  short-term  benefits  by  re- 
ducing tax  liabilities  in  profitable  non-steel 
areas. 
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DEVELOPMENT  AND  USE  OF  NEW  TECHNOLOGY 

Increased  use  of  new  technology  is  essen- 
tial to  make  the  United  States  steel  Industry 
more  efflclent.  productive  and  competitive. 
Some  US  firms  are  world  leaders  in  the  de- 
velopment and  use  of  advanced  steelmaklng 
technologies.  Others,  however,  have  lagged 
considerably  For  the  most  part,  firms  will 
modernize  if  the  industry's  ability  to  gen- 
erate the  funds  for  Investment  in  new  tech- 
nology improves;  my  tax  proposals  will  help 
In  this  regard.  However,  programs  to  develop 
and  test  Important  technical  advances,  un- 
der actual  steelmaklng  conditions,  will  also 
be  required. 

Many  promising  technical  opportunities 
have  been  identified.  After  extensive  review, 
the  Steel  Tripartite  Advisory  Committee  con- 
cluded that  both  existing  and  prospective 
steel  technology  is  moving  toward  continu- 
ou'.  closed  operations,  which  offer  significant 
progress  in  manufacturing  productivity,  en- 
ergy utilization,  environmental  protection, 
and  worker  health  and  safety.  The  Commit- 
tee also  concluded  there  were  promising  op- 
portunities In  broader  application  of  con- 
tinuous steel  casting,  formed-coke  technol- 
ogy, dynamic  control  systems  for  steelmak- 
lng. recycling  and  recovery  technologies,  and 
a  range  of  advanced  process  technologies. 

Examples  of  additional  possible  areas  of 
cooperation  to  be  explored  Include  coal-based 
direct  reduction  of  Iron  ore  and  basic  re- 
search on  high  performance  steel  alloys, 
plasma  technology,  and  the  physical  chem- 
istry of  steel  and  steelmaklng. 

As  announced  in  my  recent  Economic  Re- 
vltallzatlon Program,  I  am  committed  to  pro- 
viding an  additional  $600  million  over  the 
fiscal  years  1981  and  1982  for  the  support 
of  basic  research  and  other  scientific  pro- 
grams to  Improve  the  performance  of  the 
US  economy.  These  funds  will  be  used  to 
maintain  a  real  annual  growth  rate  of  3  per- 
cent In  Federal  funding  of  basic  research 
and  also  to  support  Increased  collaborative 
research  among  government.  Industry,  and 
universities.  The  steel  Industry,  among 
others,  will  benefit  from  these  steps. 

I  believe  industry  and  government  should 
coope-ate  to  ensure  full  conslderat'on  of  the 
opportunities  that  can  put  domestic  pro- 
ducers back  ai  the  forefront  of  steelmaklng 
technology.  I  h.ive  therefore  instructed  the 
Director  of  the  White  House  Office  of  Science 
and  Technology  Policy,  the  Secretary  of 
Commerce,  and  other  senior  officials  to  review 
carefully  the  technical  proposals  outlined 
bv  the  Steel  Trloartlte  Advisory  Committee 
and  others.  I  am  further  directing  these  of- 
ficials to  explore  promptly,  in  collaboration 
with  industry,  the  feasibility  of  establishing 
a  eooperaiilve  basic  and  applied  research 
program. 

EfTECTIVE    ENFORCEMENT    OP    TRADE    LAWS 

Under  the  United  States  trade  laws,  the 
Federal  government  is  responsible  for  ensur- 
ing that  domestic  producers  are  subject  to 
fair  competition  in  the  international  market- 
place. Our  trade  laws  are  fullv  consistent 
with  the  o'ollgations  we  have  accepted  under 
the  Multilateral  Trade  Agreements.  My 
Administration  has  often  stated  our  insist- 
ence on  vigorous  and  prompt  enforcement 
of  these  laws. 

My  administration  has  continued  to  work 
towards  an  environment  In  which  interna- 
tional trade  in  steel  products  Is  free  of  gov- 
ernment obstruction.  Is  determined  by  com- 
petitive conditions,  and  Is  conducted  with- 
out injurious  dumping  or  subsidization, 
ine  steps  announced  today  advance  these 
goals. 

Today,  the  Commerce  Department  Is  an- 
^TO?,*^!"^  ^^^^  ^^^  trigger  price  mechanism 
I im),  which  was  suspended  in  M.arch  1980. 
WU  be  reinstated.  The  TPM.  which  has  been 
imoroved  In  several  respects,  will  help 
achieve  prompt  and  effective  enforcement  of 
the  trade  laws  during  the  transition  period 


in  which  the  industry — both  here  and 
abroad — will  n,octernlze  and  restructure,  for 
a  period  of  not  more  than  five  years. 

At  the  same  time,  the  United' States  Steel 
Corporalion  Is  announc.ng  inimeatate  with- 
drawal of  its  anti-dumping  complaints 
against  steel  producers  in  seven  European 
countries. 

Administration  of  the  TPM.  particularly 
monitoring  efforts,  is  being  Improved.  In  ad- 
dition, a  change  will  be  Introduced  in  the 
method  of  calculating  trigger  prices  in  order 
to  reduce  the  distortions  from  short-term 
exchange  rate  fluctuations.  Furthermore,  a 
procedure  is  being  established  to  review  im- 
ports surges  which  may  be  the  result  of 
dumping  or  subsidies.  (Details  are  being  an- 
nounced today  by  the  Commerce  Depart- 
ment.) As  before,  the  TPM  will  impose  no 
quantitative  restrictions,  will  guarantee  no 
market  share,  and  will  not  Impede  fair  in- 
ternational trade. 

Reinstatement  of  the  TPM  will  help  ensure 
that  unfair  import  competition  does  not  dis- 
rupt the  steel  industry's  modernization  pro- 
gram. Indeed,  the  reinstatement  of  the  TPM 
is  premised  on  the  industry's  readiness  to 
undertake  such  a  program.  The  new  TPM 
system  will  be  reviewed  after  three  years; 
continued  operation  of  the  TPM  beyond 
three  years  is  specifically  conditioned  on  the 
Industry's  undertaking  the  investments  nec- 
essary to  ensure  Its  long-term  competitive- 
ness. 

The  new  TPM  Is  thus  designed  to  cover 
only  a  transitional  period  for  domestic  and 
foreign  steel  producers.  The  United  States 
Government  has  received  assurances  from 
European  Community  authorities  that  they 
will  press  forward  with  their  efforts  to  re- 
structure the  European  steel  Industry  during 
the  period  when  the  TPM  is  in  operation. 

In  no  longer  than  5  years,  the  TPM  will  be 
terminated,  and  there  will  be  no  special  ad- 
ministrative procedures  for  steel  imports. 
Should  trade  complaints  arise,  they  will  be 
handled  through  the  normal  enforcement  of 
our  antidumping  or  countervailing  duty  laws. 
As  the  Committee  suggested.  I  am  directing 
the  United  States  Trade  Representative  and 
the  Secretary  of  Commerce  to  review  the 
other  trade  Issues  identified  in  the  Commit- 
tee's report.  Also,  the  Secretary  of  Commerce 
will  follow  closely  the  situation  in  specialty 
steel  trade,  and  advise  me  if  inclusion  of 
specialty  steels  is  necessary  and  feasible. 

ENSURING    COMPLIANCE    WITH     ENVIRONMENTAL 
LAWS 

I  believe  that  prompt  compliance  with  the 
Clean  Air  and  Water  Acts  Is  absolutely  es- 
sential for  the  health  and  quality  of  life  of 
the  American  people.  The  steel  industry  Is, 
by  the  nature  of  its  operations,  one  of  the 
country's  largest  sources  of  air  and  water 
pollution.  It  is  particularly  important,  there- 
fore, that  the  steel  industry  comply  with 
the  environmental  laws.  This  package  Is  in- 
tended to  get  that  Job  done. 

The  problems  of  environmental  compliance 
are  unique  to  steelmaklng.  Because  steel 
production  Is  an  Inherently  dirty  process,  the 
clean-up  costs  are  very  great  Although  the 
industry  has  spent  substantial  sums,  during 
a  period  of  decllnmg  profits,  and  made  con- 
siderable progress  In  the  past  few  years  on 
pollution  control,  it  continues  to  lag  far 
behind  other  industries  Pull  compliance  will 
require  large  additional  expenditures  at  the 
very  time  that  the  Industry  must  also  make 
major  lnve?tments  for  modernization. 

Modernization  of  the  industry  Is  critically 
Important  to  the  well-being  of  the  steel 
workers,  their  families,  steelmaklng  commu- 
nities, and  the  economy  generally.  But 
modernization  is  equally  Iniportant  to  en- 
vironmental objectives,  since  modern  facili- 
ties are  Inherently  much  cleaner,  and  all  par- 
ties (including  the  industry)  have  agreed 
they  will  use  the  most  modern  technology 
available. 


For  these  reasons.  I  agree  with  the  Com- 
mittee report  that,  for  this  industry 
uniquely,  fiexibiliiy  is  needed  to  assure  that 
tiie  goals  of  modernization  and  environmen- 
tal protection  will  both  be  met. 

The  program  announced  today  is  designed 
to  make  sure  that  the  steel  industry  can  and 
will,  at  last,  comply  with  the  environmental 
statutes.  It  will  encourage  and  enable  the 
industry  to  raise  the  capital  necessary  for 
compliance  by  fostering  modernization  and 
tcchnoioiilcal  development  and  providing  tax 
incentives.  It  will  allow  companies  the  lime 
necessary  to  secure  capital  for  achieving 
compliance  by  providing  flexibility  on  dead- 
lines in  those  individual  cases  where  it  Is 
necessary.  And  it  will  ensure  that  there  will 
be  environmental  compliance  by  requiring 
strict  schedules  spelled  out  in  compliance 
orders  and  enforced  by  the  courts. 

I  am  firmly  committed  to  the  reauthori- 
zation of  a  strong  Clean  Air  Act  next  year. 
I  do  not  intend  to  endorse  an  across-the- 
board  relaxation  of  deadlines  for  this  indus- 
try or  others.  1  recognize,  however,  that  the 
unique  conditions  of  the  steel  Industry 
identified  in  the  Tripartite  report  may  re- 
quire some  modUicaiion  of  compliance  dead- 
lines for  a  limited  number  of  steel  facilities. 
So  that  these  special  needs  can  be  addressed 
without  distorting  the  general  debate  on  the 
Clean  Air  Act,  1  will  recommend  legislation 
to  deal  separately  with  the  unique  situation 
of  the  steel  industry  immediately  after  the 
Congress  convenes  in  January.  I  will  not 
recommend  an  automatic  deferral  of  com- 
pliance deadlines— there  are  steel  facilities 
that  can  comply  without  further  delays — but 
rather,  a  discretionary,  case-by-case  stretch- 
out of  required  action. 

In  preparing  the  amendment,  the  Adminis- 
tration win  consult  with  the  Congress,  the 
Committee  (which  will  be  expanded  to  in- 
clude public  members  with  respect  to  Its 
work  on  environmental  matters  i,  with  repre- 
sentatives of  environmental  organizations, 
and  with  the  National  Commission  on  Air 
Quality.  The  amendment  would  allow  the 
EPA  Administrator  to  grant  an  Individual 
steel  source  an  extension  for  up  lo  three 
years  of  the  deaCllne  for  compliance  with  the 
requirements  of  the  Clean  Air  Act.  The  Ad- 
ministrator could  grant  the  extension  only 
where  the  following  conditions  are  met: 

1.  The  extension  is  no  longer  than  neces- 
sary to  allow  the  company  to  make  moderni- 
zation expenditures  on  iron  and  steel  facili- 
ties; and 

2.  Funds  which  would  have  been  spent  to 
comply  with  the  deadline  will  be  expended  In 
the  same  time  period  for  modernization  and 
In  existing  steelmaklng  communities;  and 

3.  The  company  will  have  sufficient  capital 
to  meet  all  air  pollution  control  require- 
ments in  a  timely  manner;  and 

4.  The  company  Is  under  a  company-wide 
Judicial  order  which  establishes  a  schedule 
for  each  violating  source  to  comply  with  as 
expeditious' y  as  practical,  consistent  with 
any  extensions  granted;  and  provides  means 
to  assure  no  degradation  of  air  quality  dur- 
Ine  the  deferral  period. 

ExLstlng  consent  decrees  will  remain  In 
force  until.  In  particular  cases  the  Adminis- 
trator Is  granted  by  legislation,  and  uses,  this 
extension  authority. 

In  the  Committee  report,  all  parties — In- 
cluding the  Industry — agreed  that  effective 
implementation  of  their  recommendations 
would  resolve  the  major  health-related  en- 
vironmental regulatory  Issues  concerning  the 
steel  industry.  It  will  make  an  Important 
contribution  to  the  modernization  of  the 
Industry.  I  am  pcceptln^  this  and  the  Com- 
mittee's other  proposals  because  doing  so 
will  remove  the  need  for  further  amend- 
ments to  the  Clenn  Air  Act  as  It  affects  the 
steel  Industry  durln?  reauthorlzatirn  bv  the 
next  Congress.  My  decision  Is  also  premised 
on  my  understandlni?  that  the  steel  Industry 
has  committed  to  comply  with  the  Clean  Air 
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Act.  Th*  conditions  for  obtaining  extensions 
of  deadlines  will  be  strict,  and  I  have  been 
•aaurad  by  the  Industry  that  when  a  source 
obtains  a  deadline  deferral,  efforts  to  improve 
air  quality  will  continue.  The  amendment 
would  only  allow  a  stretchout — not  a  post- 
ponement— of  investments  on  controls. 

Th«  amendment  recommended  by  the 
TMparUte  Committee  would  allow  the  Ad- 
ministrator to  extend  the  deadline  for  a  fa- 
cility to  permit  Investment  in  modernization 
of  other  steel  facilities  owned  by  the  com- 
pany. I  believe  It  is  appropriate  to  require 
that  the  Investments  made  possible  by  the 
deadline  extension  should  be  for  facilities 
located  In  existing  steel  communities. 

The  Committee  also  recommended  that  "to 
the  extent  substantial  additional  expendi- 
ture* will  be  required"  by  forthcoming  EPA 
regulations  to  meet  water  pollution  control 
requirements,  the  Clean  Water  Act  should  be 
■mended  in  the  same  manner.  The  regula- 
tions will  be  proposed  in  December  and  the 
level  of  expenditures  required  by  new  regu- 
lation* Is  not  now  known.  My  Administra- 
tion wUl  then  take  appropriate  action  In 
light  of  the  Committee's  recommendation, 
taking  Into  account  whether  substantial 
addiUonal  expenditures  will  be  required  by 
the  forthcoming  regulations  and  whether  the 
overall  capital  requirements  of  the  industry 
are  as  high  as  projected.  Before  my  Admin- 
istration forwards  any  amendment,  we  will 
consult  with  all  interested  parties. 

KPA  has  already  begun  work  to  effect  the 
Committee's  recommendations  that  It  ex- 
plore ways  to  increase  the  availability  of  the 
"bubble  concept"  to  the  industrv.  and  that 
dischari'e  permits  under  the  water  act  not 
be  modified  until  EPA's  revUed  regulations 
take  effect  next  year.  I  accept  both  recom- 
mendatlcns  as  important  to  the  moderniza- 
tion of  the  steel  Industry. 

woBKKB  Am  coMttmrrrT  assistance 
The  modemlring  and  restructuring  of  the 
steel  Industry  will  result  in  the  competitive 
industry  that  is  necessary  to  insure  the  sta- 
bility of  steelworkers-  Jobs.  As  the  modeml- 
atlon  process  takes  hold  over  a  period  of 
yws.  productivity  will  Improve.  Nonetheless 
job  losses  can  be  reduced  or  avoided,  espe- 
cially since  the  modernization  will  take  place 
m  steelmaking  communities.  However,  some 
dislocation  muat  be  anticipated  Both  gov- 
ernment and  Industry  can  and  win  take  steps 
to  help  relieve  the  anguish  and  uncertainty 
that  accompany  these  changes,  but  change 
CMnot  be  avoided  entlrelv.  Failure  to 
modernise  the  steel  industry  would  lead  to 
sun  greater  economic  and  personal  distress 
with  permanent  shutdowns  of  malor  plants. 
Trade  adfustment  and  other  current  efforts 
The  Federal  government  has  in  recent 
years  provided  substantial  financial  asslst- 
»nce  through  trade  adjustment  programs  for 
workers  and  communities  harmed  by  tem- 
porary layoffs  or  permanent  plant  closings 
From  1975  to  the  present,  for  example,  over 
lOOOOO  steelworkers  have  received  nearly 
WOO  mllHon  m  trade  ad'ustment  assistance 
(XAA)  benefits  to  supplement  unemploy- 
ment payments  from  other  sources.  Siml- 

^Z:  ,'S'^.'*°.?**"""*  '""'  ^^  disbursed 
Mnce  1977  In  adjustment  assistance  to  com- 

S.'in  '!^.'^'*=****  *y  "***'  P'"nt  closlnw. 
Earlier  this  year  I  requested  and  Oon«ress 
aporoved  an  additional  ti.s  billion  for  trade 
adjustment  benefits  in  fiscal  1980  and  1981 
part  of  which  will  go  to  steelworkers.  My 
i;^^^?!*"'*"  '**■  "'*>  suDDorted  leslsla- 

w«Sri?^    '~"'?    •*^*°«'   "^AA   benefits   to 
workers  in  supplier  Industries 

tt.^*L"lt^  vear  guided  by  the  dellbera- 
m?ft«  tH?!.,!!^  Tripartite  Advisory  Com- 
mittee, the  eoremment  has  beer-n  a  number 
w«lf^  1*  '^*^"  *°  channel  Federal  aid  to 
^  r^  **"*  co^munltiw  more  effectit-ely 
Sti^"''  sdmlnlstratlon.  In  cooneratlon 

^A.!^JT"*°'"  •"**  *"*  ^"^^  Steel- 
worker,  of  Ainenca,  esUbltahed  a  task  force 


to  respond  to  the  problems  posed  by  steel 
shutdowns  on  an  Individual  plant  basis.  This 
task  force  has  served  as  a  useful  vehicle  for 
improving  the  flow  of  unemployment  bene- 
fits and  employablllty  service  information  to 
the  site  of  plant  doslngs,  for  speeding  up 
the  application  and  payment  of  TA.^  benefits 
to  unemployed  workers,  and  for  developing 
action  plans  specifically  geared  to  the  needs 
of  individual  groups  of  workers  and  com- 
munities. A  Joint  Commerce-Labor  Adjust- 
ment Action  Committee  has  worked  in  eleven 
of  the  communities  most  severely  hurt  by 
steel  layoffs  and  shutdowns,  helping  to 
organize  and  expedite  financial,  training  and 
Job  finding  help  for  workers  and.  in  six  com- 
munities, helping  secure  Economic  Develop- 
ment Admlnistratloii  funds.  The  Committee 
al.so  recommended  that  Federal  officials  be 
assigned  to  work  full-time  with  local  govern- 
ments, labor  and  managements  to  ensure 
that  available  Federal  assistance  programs 
be  delivered  as  quickly  as  possible:  this  pro- 
gram, too.  has  begun. 

New  initiatives 

My  proposals  for  worker  and  community 
adjustment  assistance,  as  announced  in  my 
Economic  Revltallzatlon  Program,  draw  upon 
the  adjustment  experience  gained  from  the 
steel  Industry  and  indicate  my  commitment 
to  expand  these  efjorts.  The  proposals  in- 
clude the  following: 

Supplemental  Unemployment  Benefits:  As 
a  temporary  measure  my  proposal  to  author- 
ize 13  additional  weeks  of  unemployment 
compensation  will  provide  immediate  and 
direct  financial  as^stance  to  steel.vorkers 
and  workers  in  related  industries  who  have 
lost  their  Jobs. 

Job  Training 'Assistance:  I  have  proposed 
a  $300  million  expansion  of  current  Job 
training  programs  under  CETA.  some  of 
which  will  help  retrain  skilled  workers.  In 
addition,  the  Department  of  Labor  will  es- 
tablish In  1981  about  a  dozen  pilot  programs 
to  test  innovative  new  ways  to  assist  in  re- 
training and  relocation  of  workers  affected 
by  Industrial  change.  I  have  Instructed  the 
Department  of  Labor  to  conduct  some  of 
these  pilot  programs  In  steelmaking  commu- 
nities. If  the  demonstrations  prove  success- 
ful, I  will  propose  a  tuU-scale  program  offer- 
ing dislocated  workers  throughout  the  Na- 
tion similar  training  and  assistance. 

Targeted  Investment  Tax  Credit:  My  pro- 
posed targeted  Investment  tax  credit  will  be 
of  special  benefit  to  steel  communities.  Many 
steel  communities  are  older  cities  and  towns 
suffering  not  only  fram  temporary  or  perma- 
nent shudowns  of  stsel  plants  but  also  from 
general  declines  in  economic  activity.  Many 
would  qualify  as  eligible  sites  for  the  tar- 
geted Investment  tax  credit.  For  these  com- 
munities the  modernization  of  the  steel  In- 
dustry, in  combination  with  the  targeted 
investment  tax  credit,  should  be  an  Impor- 
tant step  towards  revitalizing  their  econom- 
ic bases. 

Programs  Assisting  Communities:  The 
Federal  government,  through  agencies  such 
as  the  Economic  Development  Administra- 
tion (EDA)  of  the  Department  of  Commerce 
and  the  Department  of  Housing  and  Urban 
Development  (HUD),  provides  a  wide  vari- 
ety of  programs  aiding  the  development  of 
biisinesses  In  steelmaking  communities,  in- 
cluding loan  guarantees,  development  grants, 
direct  loans,  and  interest  subsidies. 

My  proposal  for  Increased  program  levels 
for  economic  development  of  $1  billion  in 
1981  and  $2  billion  \n  1982  will  allow  a  sig- 
nificant expansion  of  these  programs  bene- 
fiting steel  communities. 


CONTINTTINO    PARTNERSHtP 

In  large  part,  my  Administration's  pro- 
gram Is  a  result  of  the  continued  discussion 
and  collaboration  within  the  Steel  Tripar- 
tite Advisory  Commutes.  The  Committees 
deliberations  have  shown  the  value  to  Gov- 
ernment decisionmaking  oi  close  cooperation 
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and  discourse  with  business  and  labor.  In 
recognition  of  this  contribution,  1  decided 
to  create  an  Economic  Revltallzatlon  Board 
to  advise  on  matters  of  economic  policy  af. 
fectlng  all  industry. 

To  obtain  additional  guidance,  and  help 
In  monitoring  the  progres:;  of  the  program 
being  announced  today,  I  have  directed  Sec- 
retaries Marshall  and  Klutznlck  to  renew  the 
Committee's  charter,  which  expires  next 
January.  I  have  also  directed  them  to  modify 
the  Committee's  charter  to  include  repre- 
sentatives of  the  public  with  respect  to  lu 
work  on  environmental  matters. 

RspoRT  TO  THE  President  by  the  Steel  Tri- 
PARTITE  Advisory  Committee  on  the 
United  States  Steel  Industry 

September  25.  1980. 
Dear  Mr.  President:  In  our  capacity  as 
Joint  chairmen  of  the  Steel  Trlpartltle  Ad- 
visory Committee  we  h»rein  summarize  the 
findings  and  recommendations  of  the  Com- 
mittee and  transmit  Ita  working  papers  for 
your  review  and  consideration. 

Ths  Steel  Tripartite  Advisory  Committee 
was  established  on  July  86.  1978,  in  conjunc- 
tion with  the  Administr>tlon's  acceptance  of 
the  recomendatlons  of  lihe  Solomon  Report. 
The  purpose  of  the  Committee  is  to  serve  as  a 
mechanism  to  ensure  a  continuing  coopera- 
tive approach  to  the  problems  and  prospects 
of  the  American  steel  industry.  Its  current 
membership  Includes: 

government 

Secretary  of  Labor  Ray  Marshall. 

Secretary  of  Commerce  Philip  M.  Klutz- 
nlck. 

Unitled  States  Trade  Representative  Reu- 
bln  O'D.  As'<ew. 

Environmental  Protection  Agency  Admin- 
istrator Douglas  M.  CostJe. 

Assistant  Secretary  of  Treasury  for  Eco- 
nomic Policy  Curtis  A.  Hfssler. 

united  STEELWORKSRS  of  AMERICA 

President  Lloyd  McBrlde. 

Vice  President  Joseph  Odorclch. 

Director  Paul  Lewis. 

Director  Edgar  L.  Ball. 

Director  Buddy  W.  Davis. 

Director  Frank  J.  Valenta. 

Director  Howard  Strevel. 

Assistant  to  the  President  John  Sheehan. 

STEEL  INDUSTRY 

William  J.  DeLancey.  Chairman,  Republic 
Steel  Corp.;  Chairman,  American  Iron  and 
Stcol  Institute. 

Harry  Holiday,  Chief  Executive  Officer, 
Armco  Steel  Corp. 

Edgar  F.  Kaiser.  Jr..  Chairman,  Kaiser 
Steel  Corp. 

William  H.  Knoell.  President,  Cyclops 
Corp. 

Robert  B.  Peabody.  President.  American 
Iron  and  Steel  Institute. 

David  M.  Roderick.  Chairman.  U.S.  Steel 
Corp. 

George  A.  Stlnson.  Chairman.  National 
Steel  Corp. 

Donald  H.  Trautleln,  Chairman,  Bethlehem 
Steel  Corp. 

Shortly  after  it  was  established,  the  Com- 
mitter concluded  that  the  fundamental  prob- 
lems of  the  industry  could  best  be  addressed 
by  focusing  on  five  areas:  capital  formation, 
trade,  environmental  and  regulatory  matters, 
worker  and  community  adjustment,  and 
technology.  Working  groups  were  established 
In  each  area  and  assigned  the  task  of  devel- 
oping findings  and  recommendations.  The 
results  of  the  working  groups  were  then  re- 
viewed by  the  full  Committee  members.  Our 
report  is  based  upon  this  process. 

On  behalf  of  the  Committee  we  have  en- 
deavored to  summarize  the  condition  of  the 
industry.  Us  basic  problems,  objectives  to 
guide  action,  and  the  major  findings  and 
recommendations  Committee  members  be- 
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lleve  are  necessary  to  revitalize  the  steel  in- 
dustry. All  represent  tripartite  views.  The 
summary  of  the  findings  and  recommenda- 
tions Is  organized  according  to  the  five  work- 
ing groups  mentioned  above.  Although  there 
has  not  been  agreement  on  all  matters,  we 
have  been  impressed  by  the  substantial  con- 
sensus that  has  emerged  among  labor,  busi- 
ness, and  government  members  of  the  Com- 
mittee. 

At  the  outset  we  wish  to  emphasize  four 
points  that  we  believe  are  central  to  under- 
standing how  to  Improve  the  performance  of 
the  domestic  steel  industry. 

First,  steelmaking  constitutes  a  founda- 
tion for  a  substantial  portion  of  our  Indus- 
trial base.  Metals  continue  to  t>e  essential  to 
Industrial  production,  and  steel  represents 
about  90  percent  of  all  metals  consumed. 

Second,  the  problems  of  the  steel  Industry, 
although  varying  from  firm  to  firm,  are  fun- 
damental. At  the  same  time,  the  Inherent 
strength  of  the  Industry  as  a  whole  provides 
major  opportunities  for  long-term  progress. 

Third,  the  problems  of  the  industry  reflect 
fallings  on  the  part  of  government,  manage- 
ment, and  labor.  None  has  been  sufficiently 
responsive  to  the  changes  affecting  the  in- 
dustry. All  share  responsibility  for  contrib- 
uting to  a  more  vital  Industry. 

And  fourth,  remedying  the  problems  of 
steel  will  require  a  substantial  period  of 
time.  A  coordinated  and  Integrated  set  of 
initiatives,  maintained  for  a  3  to  S  year  pe- 
riod, or  longer,  will  be  necesary  to  set  the  In- 
dustry on  a  new  path. 

We  believe  that  the  conclusions  of  the 
Steel  Tripartite  Advisory  Committee  provide 
useful  guidance  towards  developing  policies 
and  programs  that  will  foster  modernization 
of  the  American  steel  industry. 
Ray  Marshali., 

Secretary  of  Labor. 
Philip  M.  Klutznick, 
Secretary  of  Commerce. 
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Part  I:  Condition  or  the  Steel  Ikdustry 

The  United  States  steel  Industry,  once  cne 
of  the  strongest  segments  In  our  economy,  is 
now  in  difficulty.  That  Is  especially  the  case 
for  that  part  of  the  Industry  composed  of  the 
large  Integrated  carbon  steel  producers,  which 
account  for  about  85  percent  of  domestic 
steel  output.  The  problems  of  the  industry 
arc  fundamental  In  nature.  The  recent  re- 
cession has  exacerbated  these  problems  and 
made  them  more  obvious. 

Shipments  In  1980  are  expected  to  be  20 
percent  below  their  1979  level.  From  second 
quarter  1979  to  second  quarter  1980  the  ma- 
jor integrated  steel  producers  recorded  a  63 
percent  decline  In  corporate  profits,  with  out- 
right losses  on  steelmaking  operations  as  a 
result  of  the  low  level  of  capacity  utilization. 
June  1980's  output  of  raw  steel  was  the  low- 
est monthly  total  since  1962.  Capacity  utiliza- 
tion m  July  declined  to  Just  above  the  50 
percent  level.  Mid-summer  employment  of 
steelworkers  fell  22  percent  from  the  best 
employment  month  In  1979.  Imports  as  a 
share  of  domestic  consumption  reached  the 
21  percent  level  in  May,  a  near  record,  though 
ine  import  share  headed  back  down  toward 
lower  levels  In  subsequent  months.  July  did 
see  an  Increase  In  domestic  orders  for  steel, 
and  by  the  end  of  August,  according  to  In- 

onp^i.  V^""'  '^^  '"*J°'"  producers  were 
operating  at  a  capacity  utilization  rate  of  59 

Sn iv  wh»n".  "'*"^*'^  **'»'■  becomes  profitable 
tato  th^  «r,  '^  «=*?•*<="?  utilization  rate  gets 
■"to  the  80  percent  range. 

su^n^f'^'^if'^'*  current  situation  Is  the  re- 

howe  Ir  -S-^!L  ^^^'*  problems  have  not. 
way  Noi  «n  l^,""  ^^^^""^'^e'-s  In  the  same 
line'  Of  nJin  f  companies  make  the  same 

>Mei  while  others  make  a  wide  variety  of 


specialized  steels.  Not  all  operate  in  the  same 
way.  Some  are  integrated  producers;  some 
are  not.  Some  use  one  steelmaking  tech- 
nology, some  another.  The  steel  companies 
difler  widely  with  respect  to  where  they  have 
located  their  plants.  Some  depend  largely  on 
raw  materials  from  the  United  States;  some 
Import  significant  shares  of  their  raw  ma- 
terials. Some  steel  companies  have  been  bet- 
ter managed  than  others.  The  result  of  all 
these  differences  among  steel  companies,  and 
the  decisions  made  by  their  managements 
over  the  last  several  decades,  means  that  the 
current  efficiency,  profitability,  and  competi- 
tiveness of  all  American  steel  companies  Is 
by  no  means  Identical. 

Despite  the  differences,  the  core  of  Amer- 
ican steelmaking  still  takes  place  within  the 
large  integrated  carbon  steel  producers.  Bet- 
ter than  a  dozen  companies  fan  into  this 
category,  and  they  are  referred  to  as  the  in- 
dustry m  the  discussion  that  follows. 

The  Industry's  problems  have  centered 
around  Insufficient  financial  resources.  To 
begin  with,  demand  for  steel  products  has 
not  grown  rapidly  In  recent  decades.  More- 
over, during  the  same  period,  but  especially 
since  the  mid  1970s,  excessive  steelmaking 
capacity  has  characterized  the  world  steel 
industry. 

In  the  1965-1979  period  United  States  do- 
mestic consumption  of  .steel  products  in- 
creased at  a  rate  of  about  0.9  percent  per 
year.  Slow  growth  In  demand  is  typical  for 
mature  products  In  mature  economies;  in  the 
case  of  steel  It  can  also  be  accounted  for  by 
some  substitution  of  other  materials  for  steel. 
Compounding  the  problem  of  slow  growth  In 
domestic  demand  has  been  the  fact  that  im- 
ports have  been  capturing  an  increasing  share 
of  the  Nation's  steel  purchases.  As  a  result, 
in  the  last  two  decades  domestic  output  of 
steel  has  Increased  slowly,  at  a  rate  only 
about  one-third  of  that  for  total  U.S.  indus- 
tral  output.  Sluggish  volume  gains  in  domes- 
tic sales  of  steel  products,  over  a  long  period, 
have  limited  profits,  giving  the  industry  as  a 
whole  insufficient  ability  and  Incentive  to 
adopt  new  steelmaking  technology. 

As  evidence,  in  the  1950s  steel  companies 
around  the  world  began  to  turn  to  the  basic 
oxygen  steelmaking  process.  At  the  begin- 
ning of  the  1960s  only  a  few  of  the  smaller 
European  steelmaking  countries  had  adopted 
this  Innovation  to  any  notable  extent.  Nei- 
ther United  States  producers  nor  those  in 
most  of  our  major  foreign  competitor  coun- 
tries had  made  substantial  commitments  to 
basic  oxygen  steelmaking.  By  1978  all  Euro- 
pean steelmaking  countries  (except  for  the 
United  Kingdom,  Italy,  and  Sweden)  and 
Japan  had  higher  proportions  of  their  steel 
output  produced  In  basic  oxygen  furnaces 
than  In  the  United  States. 

In  the  early  1960s,  a  second  major  tech- 
nical innovation,  continuous  casting,  was 
Introduced  into  the  steelmaking  industry. 
By  the  late  1970s  about  50  percent  of  Japa- 
nese steelmaking  used  continuous  casting; 
for  the  European  Community  the  figure  was 
29  percent;  for  American  steelmakers  it  was 
only  15  percent.  In  the  International  arena 
this  reduced  the  competitiveness  of  our  steel 
producers;  at  home  It  lessened  their  oppor- 
tunities for  efficiency  gains. 

Lack  of  Investment  in  new  facilities  has 
left  the  Industry  with  an  aged  canltal  stock, 
a  condition  accentuated  in  the  fast  decade 
by  the  fact  that  allowable  depreciation  for 
the  Industry  has  failed  to  parallel  the  rap- 
idly rising  cost  of  modernizing  Investment. 
Although  all  major  domestic  steelmakers 
have  engaged  in  some  modernizing  invest- 
ment, average  figures  confirm  that  the  in- 
dustry contains  many  old  facilities.  For  ex- 
ample, about  15  percent  of  basic  steel  pro- 
duction still  occurs  in  open  hearth  furnaces; 
of  these  over  40  percent  are  more  than  30 
years  old.  Similarly,  about  40  percent  of  all 
U.S.  plate  mills  are  over  30  years  old. 


Aggressive  Investment  by  foreign  produc- 
ers, in  contrast,  provided  some  countries  not 
only  more  modern  plants  but  also  larger 
plants,  with  the  accompanying  economies  of 
scale.  By  1976  the  average  annual  raw  steel 
capacity  of  the  ten  largest  plants  in  Japan 
was  12.7  million  tons,  In  the  European  Com- 
munity 7.1  million  tons,  and  in  the  United 
States  6.5  million  tons.  Again,  the  conae- 
quences  were  twofold:  declining  competi- 
tiveness relative  to  the  larger  foreign  pro- 
ducers and  diminishing  chances  to  hold 
down  costs  m  the  home  market. 

One  additional  consequence  was  declining 
Industry  employment.  At  the  beginning  of 
the  1960E  steel  companies  employed  about 
450,000  production  workers.  At  the  close  of 
the  1970s  they  employed  only  about  3S4.000 
production  workers. 

Thus,  within  the  U.S.  economy  the  prob- 
lems of  the  Industry  were  rooted  In  eroding 
productivity  and  efficiency,  plus  obsoles- 
cence. These  factors  made  it  increasingly 
difficult  for  U.S.  steel  producers  to  compete 
with  foreign  producers.  During  the  last  sev- 
eral decades  three  other  factors  were  alao 
at  work. 

First,  during  the  1960s  Increases  In  the 
world  supply  of  raw  materials  for  steelmak- 
ing eliminated  some  of  the  U.S.  industry's 
previous  advantage  of  low-cost  domestic 
supplies.  Second,  declining  ocean  shipping 
costs  also  contributed  to  the  fall  In  raw  ma- 
terial prices  and.  as  they  picked  up  in  quan- 
tity, the  price  competitiveness  of  Imports 
Into  the  United  States  market.  And  finally, 
the  rapid  worldwide  diffusion  of  new  steel- 
making technology  made  it  possible  for  for- 
eign producers  to  surpass  the  efflclenciea  of 
the  older,  established  facilities  In  the  United 
States.  To  these  international  trends  an  ad- 
ditional domestic  one  must  be  added:  wage 
rate  increases  tended  to  outrun  productivity 
gains  during  certain  periods.  As  as  result, 
during  most  of  the  last  two  decades  Japa- 
nese (and  some  European)  costs  of  steel  pro- 
duction tended  to  decline  relative  to  thoae 
ol  U.S.  steel  producers. 

In  part,  imports  have  risen  during  the 
period  that  the  domestic  steel  Industry's  rela- 
tive cost  advantage  has  withered.  In  part, 
however,  there  have  been  other  factors  ac- 
counting for  the  gain  In  foreign  steel  exports 
to  the  United  States. 

For  a  number  of  reasons  many  foreign  gov- 
ernments have  accorded  their  home  steel 
industries  privileged  status.  Furthermore, 
foreign  governments  have  taken  measures  to 
protect  home  producers  from  import  com- 
petition. The  undeniable  fact,  therefore,  is 
that  some  not  inconsequential  share,  though 
nobody  can  be  certain  how  much,  of  inter- 
national trade  in  steel  products  occurs  luder 
conditions  other  than  those  dictated  by  mar- 
ket forces,  for  example  where  subsidization 
or  dumping  occur. 

The  sum  of  all  the  factors  Identified  above 
has  had  a  two-edged  effect  on  the  domestic 
steel  industry.  On  the  one  hand,  declining 
efficiency,  rising  costs,  and  increasing  Inter- 
natlonal  competition,  whether  fair  or  unfair, 
have  driven  down  the  profitability  of  the  in- 
dustry. The  poor  financial  performance  of 
most  domestic  steelmakers  has  constrained 
reinvestment  to  levels  that  have  not  been 
sufficient  to  maintain  a  competitive  capital 
stock  on  an  industry-wide  basis.  Internal 
cash  flows  from  profits  and  depreciation  have 
not  been  adequate  for  modernization  needs, 
and  some  firms  have  reached  the  limits  of 
funds  available  from  external  sources.  Over 
the  long-term,  and  Judged  against  general 
business  standards,  the  majer  steel  companies 
have  not  paid  out  an  abnormal  share  of  their 
cash  fiowB  In  dividends,  and  their  value  has 
declined  In  real  terms,  although  It  is  true 
that  on  average  the  level  of  the  industry's 
dividends  have  held  reasonably  steady  even 
during  cyclical  periods  when  Industry  profits 
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mn  at  low  lereU.  iWluiteTer  the  cace  for  in-  must  also  attract  new  employers  to  those  from  competition.  On  the  other  hand,  the 
dlTMual  Anna,  the  industry  In  general  has  communities  where  steelmaklng  Jobs  have  Industry  and  Us  workers  will  not  benent  U, 
laekwl  the  capital  to  modernize  sufflclently.  declined.  Fostering  the  revttalizatlon  of  in-  particularly  through  trade,  they  are  exposed 
On  the  other  hand,  for  the  same  reasons,  dustry  carries  with  It  the  matching  responsl-  to  economic  pressures  which  are  the  result 
the  return  on  capital  invested  in  steelmaklng  blUty  of  fostering  the  revltallzatlon  of  those  of  foreign  government  measures  and  sup- 
projecta  baa  frequently  failed  to  Justify  re-  communities  hurt  by  the  process  of  change,  port  rather  than  the  fopces  of  open  industry 
toTjatment  for  modernization  or  for  the  3.  Responding  to  unfair  import  competl-  competition  ^^,  ^ 
buUdlng  of  entirely  new  plants.  That  is.  given  u^^  a  steel  Industry  program  should  con-  ^-  ^n  integrated  long-term  approach.  A 
the  market  conditions  facing  the  Industry  in  sistent  with  our  overall  trade  policy  oblec-  Piecemeal  approach  to  the  steel  Industry 
the  laat  decade  or  so.  the  buildup  of  foreign  ^^^^  ^^^k  toward  a  situation  in  which  trade  "*""  accomplish  little.  The  problems  of  the 
capacity.  aoiesslTe  foreign  exporting,  and  jr,  s'eel  p-oduc's  is  free  of  barriers  deter-  '"<l"stry  cover  a  number  of  areas  including 
the  problema  poaed  by  blending  new  invest-  mined  by  economic  costs— not  government  capl**!  formation,  trade,  environmental  reg- 
menta  Into  old  plants,  industry  members  have  inducements— and  conducted  without  injury  u'^^lon,  technology,  and  the  adjustment  of 
not  always  had  clear  economic  signals  to  en-  attributable  to  dumoing  or  subsidization  "^'^^^^^  »"«»  communitiea  to  changing  Indus- 
gage  In  aU  out  modernization.  Thus,  a  sub-  ©ur  Import  competition  laws  are  fully  con-  ^^^  conditions  Programs  in  any  one  of  these 
stantlal  part  of  the  Industry  became  trapped  slstent  with  the  obligations  we  have  under-  ^^^  depend  upon  progress  in  others.  With 
with  both  a  declining  caoabillty  and  Incen-  taken  under  the  Mnltilateral  Trade  Agree  """  *'t*^°"^  Government  assistance,  measures 
tlTe  to  keep  Its  faculties  up  to  date.  ^ents.  The  governnient  must  enforce  these     directed  only  at  one  of  these  areas  cannot 

AU  paruea  who  have  influenced  the  long  laws  rigorously  The  eovernment  should  be  ^^^  ^'^^  industry  on  a  new  path.  A  coordl- 
eourae  of  events  within  the  U.S.  steel  Indus-  prepared  to  administer  them  expeditiously.  n^te=»  ^fd  integrated  set  of  initiatives,  main- 
try— management,  labor,  and  government —  ^  ^  ,  „.,  ^  ,.^..,..  talned  for  a  3  to  5  year  period,  or  longer,  is 
share  some  reaponslblllty  for  the  develop-  ,  *' J^!!'^""™!?'*,'  *"^  ^^^^  *P'l  ^**'^*'  required  to  remedy  the  Industry's  situation 
ments  ouUlned  above.  At  times  management  ^J^^^Tl^^T^^^'^T''^  r  *"  in»»"ently  3.  A  partnership  commitment.  A  commlt- 
bas  been  sbortalghted.  At  times  wages  have  tJ^L^Z  ,  ^teelwcrkers  face  occupational  ^ent  by  management,  labor  and  Oovern- 
ezceeded  productivity  gains.  At  times  govern-     ?,?! !L?„li"?!LT°^^!!i^, '*°  ?°  !  *n<l"stry       ment  to  support  and  contribute  to  a  steel 

ment  policies  towar<is  the  industry,  partlcu-  ?^T^°rZ\,^Tr,\^^^  with  environinental  mdustry  program  will  be  an  absolute  prere- 
larly  iT the  areas  of  capital  formation,  trade,      *"^n,SpZ  t^^t^n  T       ?n'      ^^  '»""'"'  ^°^  "'  '"'="^'^-  ^^*"^*=  '"  °°^""- 

and  regulauon.  have  been  unrealistic  given  -tT^Zt^I  l^^  ^,tr.r^^.,  Z^''"  "u^t  ""^"'^  P°"<='««  «'°"«  <="«°^  ""^^^  ^»>e  '°- 
the  industry's  condition.  There  is.  however,  'Lp^diM.r^,  It'TM;^^,,.  ^  f  f?  ^Tl,  '^"^^'T^  """^"^  «"^  competitive.  Indeed,  the 
no  way  to  rewrite  the  past.  The  basic  prob-  ^J^Il'tTZ-lVJ^f^^T^^"-  T  I*'  '^  T^^^'  f^^"^*  ^ucces  of  the  industry  depends  essen- 
leas  of  the  Industry  now  exist.  The  national  Ts  facinfa  TeverecSar  shortfall  As  a'  7  """^'  "P°"  ^^^  ^'^""^  "^  "^  '"='"^^"«  ""^ 
challenge  Is  to  create  a  new  environment  for  lu/t  to  arhip\/  comn^finr^  i,ifi,  ^LfJ^'  ^o'-'^ers.  Government,  in  collaboration  with 
the  American  steel  industry,  to  change  pol-  mental  eoalfaswen^Cencouralp  Tnlrn  management  and  labor,  can  examine  it. 
icles  and  practices  so  that   the   Industry  s     S^Son  ^overnmentthoutrfin^^^^  policies  and  programs  to  make  them  as  sup- 

problems  can  be  remedied  In  the  future.  \^^°^^  indusri^  to  mak^  thP  fnvP^fm.n?.  in      P°'""^^  *^  ^"^''"^  ^""^  '"dustry  modemiza- 

Paax  n;  OajacnvEs  Foa  a  LtTel  prc^uctlon  whiTh  will  Lsure    hat  both     "°"'.  '^"^  T'  '""^'^'^  ^"  ''^P^"'*  "P°"  '''• 

STZzi.  I^onstaT  PaocaaM  object'lves  can  be  amined    Government  re^     3'^^^^"^'  °'  management  and  labor  to  do  the 

The  dellberaOons  of  the  Steel  Tripartite  examination  of  the  reasonableness  of  its  p^rt  m-  Summary  op  the  HEPoaTs  op  thi 
Advisory  Committee  make  It  clear  that  mod-      regulatory  procedure,  may  be  required,  too.  "tee"  ™^t,^   Adv^ory  ^mmi^ 

emlzatlon    of    the     Industry    will    require      But  government  action  alone  will  not  do  the  ^  tripartite   Advisory  CoMMirrnE 

changes  in  the  policies,  practices,  and  atti-  i°^-  We  should  expeat  that  industry,  for  its  *•  Modernization  and  capital  formation: 
tudcs  of  all  parties  who  shape  the  direction      P'^'^-    *"'    use    any    funds    that    are    saved         Tripartite  Findings: 

of  American  steelmaklng.  Taken  altogether      through  changes  in  ttegulatory  requirements  (1)     The     working     group     estimate    for 

the  changes  can  constitute  a  program  for  re-  '^'""  Investment  in  mcdernlzation  and  com-  modernization  expenditures  was  based  on 
vitalizing  the  Industry.  The  changes  require  "*"■  firmly  to  full  and  timely  compliance  1979  raw  oteel  capacity  of  155  million  tons, 
a  shared  sense  of  purpose.  The  work  of  the  *'^*^  *"'  environmental  and  occupational  a  4  percent  annual  replacement  rate  for 
Steel  Tripartite  Advisory  Committee  empha-      safety  and  health  requirements.  steelmaklng    equipment,    replacement   costs 

sizes  the  need  for  a  steel  industry  program  5.  Adopting  the  best  technology  As  regards  °^  S1130  per  ton  of  finished  steel,  shipments 
aimed  at  achieving  the  foUowing  objectives,  the  latest  in  steelmaklng  technology  the  °^  ^^  million  tons  in  W80  (76  "r  capacity 
1.  Modernizing  our  economic  base.  Mod-  problem  of  the  domestic  industry  lies  not  in  ""I'zatlon),  and  an  average  of  90  percent 
emlzatlon  of  the  American  steel  Industry  the  fact  that  it  has  Ignored  the  technology  capacity  utilization  thereafter. 
must  be  regarded  as  a  key  part  of  a  larger  but  rather  in  the  fact  that,  for  lack  of  abil-  Given  these  assumptions,  the  average  an- 
effort  to  revitalize  our  overall  industrial  base  ity  or  incentives,  it  has  adopted  too  little  of  n^al  capital  requirementt  for  the  steelmak- 
and  to  increase  productivity  within  our  econ-  it.  Improved  capital  formation  will  permit  'ng  segments  of  the  domestic  steel  industry 
omy.  Government  policies  should  be  oriented  the  industrj-  to  expand  its  use  of  the  tech-  over  the  1980-84  period  were  estimated  to  be: 
toward  helpng  the  steel  Industry  modernize      nical   advances   that   are    now   immediately  ,„.„,  ,  ,„„«  ^  „ 

Itself  so  that  our  entire  economy  can  benefit      available.     New     steelmaklng     technologies      ,,  ..  1  Billions  of  1980  dollars] 

by  having  a  more  productive  and  efficient      however,  are  on  the  horizon.  It  is  not  suffi-     ^  "J^^-.V^—yV', "  **I2 

steel  sector.  Modernizing  the  steel  Industry      cient,  therefore,  for  a  steel  program  to  aim  at     f  "^'ronnient.  Health  an^  Safety .87 

w.'U  require  large  Investments  In  new  facUi-      helping  domestic   producers  match  the  ex-     ^""^f!^^!.    Working  Capital .10 

ties  and  new  technologies.  However,  because      tent  to  which  foreign  producers  use  the  lat-     "'""^nds   — 45 

the  morernlzation  of  steel  must  proceed  In     est  of  available  technology.  Rather   the  aim  „  »  Z 

parallel  with  the  revltallzatlon  of  other  core      must  be  to  assist  our  industry  in  the  devel-  Total    6.12 

Industries.  Oovemment  assistance  for  steel  opment  and  testing  of  the  possibilities  so  The  modernization  expenditures,  because 
will  De  most  effective  If  It  Is  part  of  a  pro-  that  they  are  positioned  to  incorporate  new  of  the  higher  yields  possible,  would  enable 
gram  aimed  at  sUmulatlng  business  Invest-  technologies  into  their  operations  as  soon  the  industry  to  increase  Us  shipped  ton 
™o'*B,L^*r      ;..     w  _^  -  "^  ^^^^  *"■*  proven.  The  great  share  of  re-     capacity  each  year  by  approximately  one  mll- 

T     „.fv,      ?f  burdens  of  adjustment,      search  and  development  should  properly  be      lion  tons.  The  group  made  no  judgment  as 

ineviubly,   the  modernization  of  the  steel      carried  out  and  financed  by  the  steel  com-     to  the  appropriate  size  of  the  Industry,  al- 
^H^.*^     .     .  *°  ***"  closure  of  some     panics  themselves.  But,  as  is  the  case  with     though    a   majority   of   the    full   Commltee 

outdated  steelmaklng  facilities  or  to  their     many  evolving  technologies,  there  are  com-      members  felt  that  market  forces  should  re- 
replacemen.  by  new  facilities.  New  Jobs  may     mon    scientific    and    engineering    problems,     solve  the  question 
replace  older  ones.  Of  course,  many  workers      which,  if  solved,  could  remove  roadblocks  to         /o>    t.  *  ,  .         .    . 

and  communities  will  beneflt  from  the  mod-      the  widespread  use  of  technical  advance!  A         *    *      f.    '  .^T^.^^  .f"""*'  ^"P'  -*'  '°"''^* 
emlzatlon  of  the  Industry.  More  efficient  and      steel  Industry  program  should  set  imomo^     I,'1„»fp"f^"?  1°  }^.  '*  '^^  '"'"°''-   ^? 
compeutlve  plants  will  provide  more  stable      tion  muUi-fi?m  collaSoration  and  indus^y-      ^'ri^'l'^^     ^^^^1?  '  ^^^^''^'   '""^.f'  i 
employment  and  more  cerUln  tax  bases.  Bet-     government  cooperation  in  R&D  to  find  so-     wm.ld    hP  ^«hp      ,>,      .fn ''^  «"*'^'^'*"^«» 
ter  plante  should   be  cleaner  plants.  Still,      lutions  in  these  common  problem  areas  Tv^i^H   .n^n     t    ',     ^    Industry    could    be 

some  economic  adjustment  is  unavoidable  «    r^„,„_,  .  v-      ...        "'^m  areas.  divided   into  steel  and   non-steel  .segments; 

CJovemmpnt  «,,n.„-™.„»        ^  vomaoie.  g.   Competition   should   set   capacity.   The     and  the  industry  is  a  single  company  con- 

an  obllra^n  i«^^.f  ^  J'  '^**°'' "'"'"     ^^'^  °^  ^^"^  industry  slwuld  be  determined  by     sisting  of  that  steel  segment  and  an  agreed 

Sni^K^u^Tt^  ?h!  h7?  M  "'"*  <=°'»™"-  '"*'-'^"  loi-ces.  Trends  in  demand  for  steel  level  of  non-steel  cash  flows  as  a  capital 
with  thptpV^^I  %.!"''  l°°*  associated  products  and  competition  in  the  U.S.  market  source  Other  capital  sources  included  net 
TOMnim^esT^n^t  h-?,    "^  !■"»  *?"  ^'tf'      ""'*  '"  international  trade  must  be  the  de-      new    debt,    stock    sales,    retained    earnings, 

=n"SoS^^^at?onraStrrceT     rr=^s%o°lL?s%f  riirit^crfo^asfu^;     saTer""""^  ^"'^  "''''"^  ^---  "'^'^  '^' 

rPeZZ^.^.V^j:^t^-^,\'^^:„  tL^^me^n^"lora^r^e"tp?acr'"A^m^"rtiS  t,r<^ict°d"  "^  ^"'''  °J  ^^^*^  ^T'TT.^ 
to  -e'ra'n  for  new  lobs  or  to  relocate  to  arPM      consumprs   win    nr,t  ^^^fi,    fr   ^   American     projected  sources  and  uses  of  funds  in  the 
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117  to  tao  bUllon.  The  annual  shortfall 
peaks  in  1980  at  a  level  of  $3.4  to  $3.6  blUlon, 
Md  then  declines  to  $0.4  to  $0.7  bUUon  by 
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1984. 

Steel  Industry  members  of  the  working 
group  believe  that  the  estimated  capital 
shortfall  may  be  understated  as  a  result  of 
the  following: 

A  90  percent  capacity  utilization  Is  as- 
sumed after  1980,  a  level  that  has  rarely  been 
achieved  for  sustained  periods  In  the  past. 

The  capital  needs  estimates  do  not  provide 
for  the  domestic  capacity  expansion  which 
industry  assumes  it  will  require  to  satisfy 
growth  in  domestic  demand. 

Current  forecasts  of  Industry  shipments 
for  1980  and  1981  could  be  lower  than  those 
used  in  the  analysis. 

The  government  members  of  the  working 

group  believe  the  estimated  capital  shortfall 

may  be  overstated  for  the  following  reasons: 

Dividend  payout  ratios  could  be  reduced. 

Working     capital     provisions     could     be 

reduced. 

Further  facility  closings  would  reduce 
modernization  requirements. 

The  proposed  modernization  rate  Is  sig- 
nificantly higher  than  rates  (annual  mod- 
ernizing investment  outlays)  previously 
achieved  by  the  industry. 

The  rate  of  labor  cost  increase  could  be 
moderated  through  productivity  gains. 

(4)  The  working  group  also  analyzed  the 
effects  of  various  tax  options  with  respect  to 
the  projected  capital  shortfall. 

The  effects  of  various  fai  options  are  as 
follows : 

Elimination  of  the  "minimum"  tax  would 
reduce  the  average  annual  shortfall  by  $50 
million. 

Other  tax  reduction  options,  such  as  "10- 
5-3,"  would  have  little  effect  on  the  shortfall 
during  the  early  years  of  a  modernization 
program  because  of  the  expected  low  pro- 
fitability in  the  steel  industry  over  the  next 
several  years.  A  fully  refundable  10  percent 
Investment  tax  credit  would  reduce  the 
shortfall  by  an  average  of  $0.7  billion  per 
year  over  the  1980-84  period. 

Accelerated  capital  recovery  (In  any  of  a 
number  of  variations)  would  provide  sig- 
nificant benefits  toward  the  end  (1985-89) 
of  »  modernizptlon  peiiod.  For  example,  in 
the  later  years  the  industry  would  experi- 
ence a  $1.5  billion  increase  in  capital  avail- 
ability under  "10-5-3"  provisions,  versus  a 
$0.7  billion  surplus  under  current  tax  law. 

(5)  The  working  group  agrees  that  ac- 
celerated captial  recovery  for  all  'ndustry 
would  have  the  following  immediate  bene- 
ficial effects  for  the  steel  industry: 

The  demand  for  steel  would  increase  as  a 
result  of  the  general  stimulus  to  capital 
spending.  "^ 

Diversified  steel  firms  could  use  the  lib- 
eralized tax  provisions  to  offset  taxes  on 
profitable  non-steel  operations. 

Tripartite  Recommendations: 

Jl}^^  *"■**  °^  '^^P"^*'  formation,  while  the 
working  group,  given  its  assumptions, 
reached  consensus  on  the  dimensions  of  the 
ndustrys  financial  needs  for  modernization, 
Po™i''°  l^^'^^  consensus  on  proposals  for 
government  measures  to  address  these  needs, 
save  for  agreement  that  acceleration  in  capl- 
coLmnr"^'  ^PPl'-^^l^le  across  all  industry. 
Dr^«,^  ^'  a  cornerstone  In  a  moderlzation 
InK  ZT^  domestic  steel  Industry.  The 
BDecTfir^«.M  government  positions  on  the 
Crv  mnn"'  \°  *'"  '=^^''*'  formation  for 
inaustry  modernization  were  as  follows: 

Of  wcewttPH^^'  '"'•"^"■y  favors  enactment 
soon  «  nn!f,K?P'*^'  recovery  legislation  as 
awm^  f«  t»  /^  P""cularly  "10-5-3."  In 
and  Mean,  r'"'"°"y  ''*^°'"^  t*'*  ^ouse  Ways 
tif  Dro^LS""""'""^  °"  J"'y  ^O-  the  indus- 
^^Droposed  a  refundable   investment   tax 

tlon'to^he^n'^if '*''^"°"  ^***«=*  "»  °PP<»*- 
ro  the  enactment  of  tax  legislation  be- 


fore the  election.  It  has  since  stated  that  It 
would  support  tax  reduction  next  year  and 
that  any  tax  cut  should  Include  accelerated 
capital  cost  recovery,  and  a  refundablllty 
provision  for  the  Investment  tax  credit. 

In  summary,  the  full  Tripartite  Commit- 
tee agreed  on  the  need  to  enhance  capital 
formation  In  the  steel  Industry,  but  dis- 
agreed on  the  precise  measures  to  accom- 
plish the  goal.  Ihe  Committee,  however,  en- 
dorsed tax  changes  that  would  encourage 
more  rapid  capital  recovery. 

B.  International  Trade: 

Tripartite  findings: 

(1)  Since  1950  the  United  States  has 
moved  from  a  position  of  being  the  world's 
leading  exporter  of  steel  to  its  largest  Im- 
porter of  steel. 

(2)  The  deterioration  In  the  Industry's 
financial  health  during  this  period  was  ac- 
complished by  a  marked  changed  In  the 
U.S.  position  in  international  steel  trade.  It 
is  recognized  that  while  Imports  have  not 
been  the  sole  cause  of  declining  profitability, 
there  Is  a  historic  connection  between  the 
growth  of  imports  and  the  low  profitability 
of  the  Industry,  which  in  turn  has  hampered 
the  industry's  modernization  efforts  over 
time. 

(3)  The  reasons  for  the  change  In  the  in- 
dustry's net  trade  and  financial  situations 
are  obviously  complex,  with  many  factors, 
both  domestic  and  international,  accounting 
for  the  change. 

(4)  Internationally,  several  factors  help 
explain  the  growth  in  U.S.  Imports, 
Including : 

(a)  the  development  of  export-oriented 
steel  industries  in  Japan.  Europe,  and  a 
number  of  developing  countries; 

(b)  the  development,  at  least  since  1974, 
of  a  considerable  imbalance  in  world  sup- 
ply and  demand,  even  Including  non-eco- 
nomic capacity  additions  In  some  countries; 

(c>  the  propensity  of  some  foreign  pro- 
ducers to  view  exports  as  the  adjustment 
mechanism  in  times  of  slack  domestic  de- 
mand, a  propensity  reflecting  the  sensitivity 
of  profitability  in  the  capital-intensive  steel 
industry  to  high  rates  of  capacity  utilization 
and  the  desire  to  maintain  employment  re- 
gardless of  demand  conditions; 

(d)  the  reliance  on  protectionist  measures 
In  major  foreign  markets,  a  policy  which, 
when  applied,  enables  steel  exporters  to  com- 
pete aggressively  on  world  markets  without 
undermining  their  home  market  prices; 

(e)  the  decline.  In  decades  past  of  ocean 
shipping  rates,  which  lowered  raw  material 
costs  to  resource-poor  producers  and  min- 
imized transportation  barriers  to  exports; 

(f)  the  reduction  In  several  stages,  during 
recent  decades,  of  steel  tariffs:  and 

(g)  in  the  view  of  the  Industry  and  labor 
members  of  the  working  group,  the  exposure 
of  the  domestic  Industry  to  a  substantial 
amount  of  unfair  Import  competition. 

(5)  Having  observed  that  recent  Initiatives 
such  as  the  Multilateral  Trade  Agreements, 
the  Trade  Agreements  Act  of  1979,  and  the 
establishment  of  the  OECD  Steel  Commit- 
tee together  represent  a  promising  frame- 
work for  resolving  the  steel  Import  problem, 
working  group  members  noted  that  the  test 
of  their  value  will  be  their  effectiveness  In 
ending  injurious  dumping  and  subsidization. 
Tripartite  recommendations: 
(1)  Working  group  members  agreed  that 
the  future  agenda  for  steel  trade  policy  dis- 
cussions should  Include: 

Close  monitoring  of  the  promptness  and 
effectiveness  of  U.S.  trade  law  enforcement; 

Consideration  of  the  special  problems 
posed  by  non-market  economies — Including 
government-controlled  steel  sectors  In  mar- 
ket economies — In  calculations  of  foreign 
market  value  and  subsidization; 

Effective  implementation  of  the  Subsidy 
Code,  Including  bringing  developing  coun- 
tries Into  full  compliance  with  Code  obliga- 
tions. 


Negotiation  of  an  International  safegtuuds 
code  not  specific  to  the  steel  sector  but  which 
would  require  greater  transparency  regard- 
ing Import  and  export  restraints  that  can  dl- 
vert  steel  trade  to  the  VS.; 
The  problems  of  worker  adiustment; 
More  effective  use  of  the  OECO  Steel  Com- 
mittee to  monitor  trends  and  developments 
In  International  steel  trade  so  that  poten- 
tlaUy  disruptive  changes  in  trade  flows  may 
be  identified  at  an  early  stage; 

Maximization  of  the  Steel  Committee's 
analytical  and  consultative  capabilities  in 
order  to  foster  government  policies  that  will 
maintain  profltable  and  economically  viable 
Industries  throughout  the  OECD  area;  and 
Development  of  more  effective  rules  to 
curb  subsidized  export  credits  for  steel  plant 
and  equipment. 

(2)  Working  group  members,  emphasizing 
that  steel  trade  policy  measures  alone  cannot 
restore  the  health  of  the  Industry,  agreed 
that  the  following  matters  warrant  urgent 
attention  In  view  of  the  crisis  now  confront- 
ing the  Industry: 

(a)  Full,  prompt  enforcement  of  0.8.  trade 
laws.  In  accordance  with  Congress's  legisla- 
tive Intent. 

(b)  The  OECD  Steel  Committee  must  be 
energized  In  order  to  complete  promptly  the 
basic  Items  already  on  Its  agenda,  and  to 
provide  the  consultative  and  liaison  mech- 
anism necessary  while  revitallzatlon/restruc- 
turlng  programs  In  major  steel  producing 
regions  are  being  completed. 

(c)  Worker  adjustment  problems  may  In- 
crease during  the  revltallzatlon  period  and 
win  be  grossly  distorted  by  Import-related 
unemployment.  Hence,  a  continued  and  more 
flexible  trade  adjustment  program  is  needed 
as  a  complement  to  a  steel  trade  policy. 

(3)  Industry  members  of  the  working 
group,  while  agreeing  as  to  the  urgency  of 
point  (a)  above,  also  urged  that,  as  an 
adjunct  to  full  trade  law  enforcement,  the 
TPM  should  be  reinstated  in  a  restructuiBd 
form  that  would  remedy  the  defects,  asserted 
by  Industry,  in  the  previous  TPM  and  that, 
during  the  period  of  industry  modernization, 
the  U.S.  market  should  not  be  disrupted  by 
excess  volumes  of  Imports. 

(4)  Labor  members  of  the  working  group 
additionally  urged  that  there  be  Instituted 
government-to-govemment  discussions  to 
Implement  a  trade  arrangement  In  which 
there  would  be  sensitivity  to  fluctatlng 
volumes  of  Imports  during  a  deflnltlve  and 
assured  period  of  accelerated  Investments  In 
the  modernization  of  the  steel  Industry. 

(5)  Oovemment  members  of  the  working 
group  noted  that  the  government  does  not 
accept  the  contention  that  Import  relief  be- 
yond the  full  and  prompt  enforcement  of  the 
trade  laws  Is  necessary  to  permit  the  revltal- 
lzatlon of  the  Industry.  In  the  full  Com- 
mittee discussions,  the  view  was  advanced 
and  generally  accepted  that  the  trigger  price 
mechanism  (TPM)  was  within  the  existing 
trade  laws  because  It  was  designed  to  facili- 
tate the  prompt  Implementation  of  the  laws. 
Government  spokesmen  further  noted  that 
the  TPM  remained  a  viable  option  and  that 
under  appropriate  conditions  It  could  be 
relnstituted. 

(6)  During  working  group  deliberations  In- 
dustry members  also  raised  the  possibility  of 
extending  TPM-type  coverage  to  trade  In 
specialty  steel  products.  Government  spokes- 
men, noting  that  it  would  be  extremely  dif- 
ficult to  administer  such  a  program  because 
It  would  entail  monitoring  a  great  number 
of  product  categories,  emphasized  that  a 
necessary  flrst  step  would  be  for  the  Industry 
to  suggest  a  practical  means  to  carry  out 
such  a  program.  Spokesmen  for  the  Depart- 
ment of  Commerce  indicated  that  they  were 
prepared  to  review  such  recommendations  on 
an  expedited  basla 

C.  Environmental  Protection: 
Tripartite  findings: 

(1)  The  steel  Industrj's  capital  position 
relative   to   environmental    requirements   Is 
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unlqu*.  No  other  Industry  Is  so  capital  In- 
tanalf*  and  so  in  naad  of  capital  Intensive 
modammtlon.  Because  of  the  nature  and 
quantity  of  uncontrolled  steel  wastes  and 
the  physical  magnitude  of  corrective  actions 
needed,  no  industry  has  made  or  continues 
to  face  capital  expenditures  of  such  a  mag- 
nitude and  representing  so  great  a  percent- 
age of  lU  capital  needs. 

(3)  The  Industry's  ability  to  Invest  In  en- 
vironmental controls  and  other  forms  of 
modemlaatlon  Is  closely  related  to  Its  capi- 
tal poaltlon.  The  Industry  anticipates  a  4 
percent  annual  replacement  rate  and  ex- 
pandlturas  of  94-7  billion  a  year  for  modernl- 
attlon  and  la  now  facing  one  of  the  moat 
aavera  capital  ahortfalla  in  Its  history. 

(3)  1-or  the  abOkC  reasons,  across  the  board 
adherence  to  the  current  Clean  Air  Act  of 
19S3  compliance  deadline  has  the  potential 
for  delaying  modernization  plans. 

(4)  Resolution  of  the  major  environmental 
regulatOL-y  issues  potentially  impeding  steel 
Industry  modernization  will  not  in  isolation 
achieve  the  goals  of  the  Tripartite  effort. 
The  agreements  reached  by  the  working 
group  on  environmental  protection  must  be 
part  of  a  broader  Industrial  revltalization 
policy  designed  to  promote  modernization 
of  the  Industry. 

Tripartite  recommendations: 
(1)    Because   of   the   problems   discussed 
above,  all   working  group  members  endorse 
an  amendment  to  the  Clean  Air  Act  which 
would  grant  authority  to  the  Administrator 
of  EPA,  in  his  discretion,  to  delay  the  De- 
cember 31.  1883  deadline  for  compliance  by  a 
steel  facility  of  an  Individual  company  with 
Clean   Air   pcrilutlon   control    requirements 
for  a  period  of  up  to  three  years,  pio.id.'d 
that  the  amendment  is  structured  so  as  to 
assure  that  1)  the  delay  results  in  acceler- 
ated capital  Investment  for  modernization 
of  steel-producing  facilities  within  the  com- 
pany;  3)   the  company's  steel  facilities  will 
come  Into  compliance  between  now  and  the 
end  of  the  deferral  period;  3)  means  are  es- 
tablished by  the  company  to  prevent  deg- 
radation of  air  quality  In  the  meantime;  and 
4)    the  delay  Is  necessary  to  carry  out  the 
purposes  of  the  amendment. 

(2)  The  working  group  members  also  agree 
that,  for  reasons  similar  to  those  given  under 
the  discussion  of  the  Clean  Air  Act  deadline, 
to  the  extent  substantial  additional  expend- 
mires  will  be  required  to  meet  new  Clean 
Water  Act  requlremenu.  an  amendment  to 
the  Clean  Water  Act  authorizing  the  Admin- 
istrator of  EPA  to  grant  steel  operations  an 
extension  of  the  compliance  deadline  for  up 
to  three  years  (from  July  i.  1984  to  no  later 
than  July  1.  1987)  is  warranted.  The  amend- 
ment would  be  similar  to  the  Clean  Air  Act 
amendment  described  above. 

(3)  Members  further  agree  that  the  cur- 
rent water  discbarge  permits  for  steel  facili- 
ties should  be  extended,  or  "rolled-over  " 
until  the  middle  of  next  year  so  that,  to  the 
maximum  extent  possible,  determinations  of 
new  levels  of  pollution  control  under  the 
Clean  Water  Act  can  be  based  on  national 
regulations  which  are  now  being  developed 
or  at  least  reflect  the  information  obtained 
m  the  rulemaking  proceeding. 
..  <*>  '**»»"y.  members  agree  that  EPA 
should  explore  ways  to  make  the  important 
regulatory  initiative  represented  by  the  bub- 
be  policy  (Which  allows  sources  the  flexl- 
bUlty  to  meet  Clean  Air  Act  requirements  in 
more  cost  effective  ways)  more  available  to 
the  industry.  Every  effort  will  be  made  to 
remove  unnecessary  obstacles  to  the  use  of 
this  promising  techniques  by  steel  compa- 
nies, and  to  do  so  as  oulckly  as  possible 
AsSstJS^^'*"'  "•*  ^'^^  Adjustment 
Tripartite  flndlngs: 

tabluh^r^r'^"'^  ^"P  **'"''<*  *»>«*  the  es- 
for2i^d^l°fH*  '=^«P»°y-speciflc  steel  task 
lorce  under  the  Commerce-Labor  Adtust- 
ment  Action  Committee  (CLAAcT  pro^irto 


be  an  effective  tool  for  responding  to  the  late 
1979  U.S.  Steel  and  J&L  plant  closings,  when 
coupled  with  th4  significant  eaorts  of  the 
companies  and  union. 

(2)  Specifically,  the  CLAAC  coordinated 
task  force  has  accomplished  the  following: 

Impro.ed  the  flew  of  unemployment  bene- 
fit and  employability  service  iniormation  to 
tho  field: 

Speeded  up  the  application  for,  and  pay- 
ment of.  benefits  under  the  Trade  Adjust- 
ment Assistance   JTAA)    program; 

in    New    Haven,    Dolton.    and    Waukegan, 
helped  to  draw   CBTA  prime  sponsors  into 
the  effort    to   prwide    training    and    other 
servicer; 

Developed  a  step-by-step  specific  action 
plan  to: 

a.  provide  local  coordination: 

b.  provide  accese  to  available  public  pro- 
grams for  lald-otf  workers; 

c.  develop  job  opportunities; 

d.  develop  training:  and 

e.  provide  community  economic  diversifi- 
cation. 

(3)  The  need  far  temporarily  assigning  a 
Federally-funded  official  to  work  full-time 
with  local  government,  labor,  and  manage- 
ment was  tentatively  established  by  the 
"Pour-City  Steel  Adjustment  Federal  Ad- 
visor Demonstratkjn  Project."  which  re- 
sponded to  steel-related  dislocations  in 
Youngstown,  Ohio:  Torrance.  California; 
Joliet,  Illinois;  and  New  Haven.  Connecticut. 
These  officials  are  responsible  for  assessing 
the  dimensions  of  the  problem  at  each  iaen- 
tlfied  location  and  for  Implementing  avail- 
able assistance  programs  as  quickly  as  pos- 
sible. These  officials  are  intended  to  act  as 
catalysts  to  coordinate  with  state  and  local 
officials,  companies,  the  union,  and  other 
appropriate  public  and  private  organizations. 

(4)  In  the  context  of  developing  a  steel 
Industry  program,  and  given  the  industry's 
current  cyclical  downturn,  there  is  need  for 
a  continuing  evaluation  of  existing  com- 
munity and  labor  adjustment  assistance  pro- 
grams—to ensure  the  meeting  of  readjust- 
ment needs.  It  should  be  noted  that  the  vast 
majority  of  both  actual  and  anticipated  steel 
plant  closures  are  geographically  concen- 
trated in  the  older  industrial  areas  of  the 
midwest. 

(5)  Earlier  Labor  Department  certifica- 
tions of  steelworkers  have  largely  expired, 
leaving  most  without  TAA  coverage.  In  gen- 
eral, worker  petitions  filed  in  late  1979  and 
early  1980  have  been  denied.  The  Vanik  Bill 
(revising  TAA)— which  might  have  afforded 
some  steelworkers  coverage  because  their 
firms  were  suppliers  to  companies  with  certi- 
fied auto  workers— te  having  a  difficult  time 
In  this  session  of  Congress. 

(6)  Even  if  some  steelworkers  were  certi- 
fied for  TAA.  there  will  likely  be  little  train- 
ing money  available  under  "ntle  III  of 
CETA — the  regular  fiindlng  source  for  train- 
ing Import-impacted  workers.  With  auto  and 
other  certifications,  thousands  of  worker  ap- 
plications for  tr.ilning  are  pending  going  Into 
the  new  fiscal  year.  If  only  $10  million  re- 
mains allocated  for  these  purposes  in  FY 
1981,  there  will  clearly  be  little  available  for 
certified  steelworker  training. 

(7)  To  help  meet  »ome  of  these  needs,  the 
Department  of  Labor  has  announced  that  it 
win  develop  experimental  assistance  projects 
to  improve  the  effectiveness  of  the  Govern- 
ment's efforts  to  help  disloctted  workers  in- 
cluding training.  Job  search  and  relocation 
assistance.  One  or  more  of  these  oilot  proj- 
ects will  be  launched  In  commiinlties  af- 
fected bv  steel  related  layoffs. 

(8)  Federal  community  adjustment  assist- 
ance has  been  effectKe  In  partially  mitigat- 
ing the  economic  impacts  resulting  from 
steel  plant  closures  and  in  generating  per- 
manent reemployment  opportunities  for 
some  unemployed  Bteelworkers.  However 
additional  community  adjustment  assistance 
resources  may  be  needed  to  meet  the  adjust- 
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ment  needs  of  communities  that  may  be  Im- 
pacted by  future  steei  plant  closures. 
Tripartite  recommendations: 

(1)  The  company-specific  steel  task  force 
approach,  coordinated  under  CLAAC,  should 
be  utilized  to  respond  to  any  future  major 
plant  closings.  The  task  force  has  uncovered 
and  addressed  some  previously  unrecognized 
problems  among  affeated  workers  and  com- 
munities. Including  the  need  for  a  fuUtime 
Federal  presence  for  at  least  a  limited  period 
in  heavily  Impacted  cpmmunities. 

(2)  Although  the  action  plans  submitted 
by  the  CLAAC  steel  task  force  may  need 
modification  in  details  to  respond  most  ef- 
fectively to  subsequent  closings,  at  the  mo- 
ment this  appears  to  be  a  sound  approach 
for  dealing  with  major  shutdowns,  one 
worthy  of  continued  support  by  all  Interested 
parties.  The  90-day  advance  notice  provision 
in  the  new  industry  collective  bargaining 
contract  should  permit  even  more  effective, 
timely  action. 

(3)  The  designation  of  Federally-funded 
officials  to  communltios  heavily  impacted  by 
steel  closings  to  coordinate  adjustment  ef- 
forts is  just  now  getting  underway.  This 
undertaking  should  b»  fully  analyzed,  and, 
if  found  to  be  an  efte-.-tive  tool,  routinely 
used  in  responding  t<^  future  major  plant 
closings. 

(4)  There  should  be  continuing  evaluation 
to  ensure  that  the  vartous  adjustment  pro- 
grams, including  Trade  Adjustment  Assist- 
ance, be  maintained  or  modified  so  as  to 
most  effectively  address  the  needs  of  Impacted 
communities  and  workers.  The  Vanlk  Bill, 
properly  modified,  should  be  passed  as  soon 
as  possible. 

E.  Technological  Research  and  Develop- 
ment :  I 

Tripartite  flndlngs:    | 

( 1 )  The  working  group  finds  that  a  num- 
ber of  modern  steelmaklng  technologies  are 
mo  Ing  from  traditional  batch  operations  to- 
wards continuous,  closed  operations.  Progress 
on  existing  technologies  is  moving  In  the 
same  direction. 

(2)  The  working  group  believes  that  any 
progress  in  current  continuous  operations 
delivers,  benefits  In  the  near  term  while  also 
contributing  technology,  knowledge,  and  ex- 
perience toward  long-ttrm  development  of 
integrated,  continuous,  closed  operations. 
Such  progress  promises  significant  Improve- 
ments in  manufacturing  productivity,  energy 
utilization,  environmental  protection,  and 
worker  health  and  safaty.  Accordingly,  the 
working  group,  noting  tBe  need  to  draw  upon 
individuals  with  industry  expertise,  advo- 
cates tripartite  planning  and  support  for  re- 
search and  development  and  technology  uti- 
lization In  this  area. 

(3)  The  working  group  concludes,  how- 
ever, that  such  a  tripartite  commitment  will 
be  effective  only  if  thene  is  cooperative  tri- 
partite action  on  capital  formation  within 
the  steel  Industry.  The  working  group  notes 
that  if  R&D  is  pursued  without  assuring  the 
capability  for  implementation,  the  program 
will  succeed  in  generating  only  knowledge 
and  experience  for  overseas  producers  to  use 
for  their  competitive  advantage. 

(4)  The  working  group,  which  was  spe- 
cifically charged  to  study  the  adequacy  of 
Federal  funding  for  R&D  In  steel  technology, 
examined  the  magnitud*.  content,  and  pol- 
icies of  the  two  major  mission  agency  pro- 
grams, those  at  the  Environmental  Protection 
Agency  and  the  Department  of  Energy,  find- 
ing: 

Agency  programs,  though  professionally 
managed  and  administered  bv  dedicated 
staffs,  have  very  limited  resources  for  dem- 
onstration projects  for  new  technologies. 
This  lack  of  demonstratton  funding  is  a  se- 
rious weakness,  and  It  is  in  the  national  In- 
terest to  support  such  efforts. 

A  need  for  increased  cooperation  on  a  tri- 
partite basis  in  planning  the  technology 
programs  of  the  Federal  Qovernment,  con- 
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firmed  by  the  fact  that  the  mere  existence  of 
the  R&D  working  group  resulted  in  signif- 
icantly improved  coordination  among  agen- 
cies and  improved  access  to  important  infor- 
mation. 
Tripartite  rocommendatlons: 

(1)  Continuous  Steel  Casting.  The  work- 
ing group,  convinced  that  the  widespread 
adoption  of  continuous  steel  casting  is  the 
single  most  important  step  that  Industry  can 
take  to  modernize  steel  technology,  recom- 
mends a  tripartite  effort  to  identify  govern- 
ment action  which  can  encourage  industry 
Investment  and  R&D  in  this  area. 

(2)  Pormed-coke  technology.  Oiven  that 
the  technology  for  producing  high-strength 
coke  in  uniform  shapes  is  Important  to  prog- 
ress in  continuous,  closed  processing,  the 
working  group  recommend  cooperative  In- 
dustry-government support  of  this  tech- 
nology, including  rapid  demonstration  of 
formcoke  technology,  under  Department  of 
Commerce  leadership  of  an  Interagency- 
Industry  group  to  financially  support  and 
plan  coordinated  technology  development  In 
this  area. 

(3)  Sensors  for  dynamic  control.  Given 
tliat  a  key  factor  in  obtaining  the  full  bene- 
fits of  continuous  operation  is  the  use  of 
dynamic  control  systems,  but  that  the  full 
range  of  sensors  needed  for  such  systems  is 
not  available  to  the  steel  Industry,  the  work- 
ing group  recommends  that  the  Department 
of  Commerce  organize  a  national  workshop 
in  Dynamic  Control  Systems  to  define  (1) 
the  pattern  of  progress  in  the  art.  and  (2) 
the  areas  in  which  government  may  effec- 
tively cooperate  to  aid  in  the  development  of 
needed  generic  knowledge. 

(4)  Coal  based,  continuous  operations.  New 
coal-based  direct  reduction  processes  to  pro- 
duce a  solid  Iron  product  are  under  develop- 
ment. Also,  new  processes  that  reduce  Iron 
ore  to  liquid,  pig  iron  using  coal  (rather 
than  coke)  and  electricity,  such  as  the 
plasma  arc  process,  are  emerging.  Given  the 
potential  for  a  com'^etltlve  advantage  to  the 
tr.S,  in  coal-based  technology,  we  recommend 
Department  of  Commerce  funding  for  process 
development  and  demonstration  of  new. 
coal -based  processes. 

(5)  Recycling  and  recovery  technology. 
Noting  that  an  important  step  towards  closed 
operations  will  be  the  development  of  tech- 
nologies and  plant  practices  for  recycling  the 
at  times  hazardous  wastes  produced  in  steel 
manufacturing,  the  working  group  recom- 
mends (1)  Department  of  Commerce  action 
to  stimulate  tripartite  support  for  a  national 
center,  focused  on  solid  waste  R&D  and  tech- 
nology utilization,  stressing  resource  recovery 
of  electric  furnace  dust,  a  feasible  target  of 
major  importance  to  the  Industry,  and  (2) 
Federal  agency  (DOE  and  EPA)  actions  to 
encourage  formation  of  unverslty  centers  to 
perform  the  research  and  develop  the  skilled 
manpower  pool  needed  by  the  industry. 

(6)  Advanced  process  technology.  Noting 
the  long-term  potential  of  innovative  steel 
technologies  (e.g..  plasma  technology)  yet 
observing  the  serious  decline  In  process  en- 
gineering capability  In  our  universities  and 
in  the  number  of  students  graduating  in 
these  fields,  the  working  group  recommends 
mat  the  National  Science  Foundation  sup- 
port basic  and  apniied  research  on  advanced 
topics  such  as  plasma  technology  and  en- 
courage the  generation  of  cooperative  In- 
austry  /university  research  activity  In  such 
advanced  technologies. 

nin  '")^.'«'°'"'^'n5  group  recommends  that 
B&D  activity  m  the  area  of  worker  and  en- 
vironmental  health  and  safety  in  existing 
steel  plants  should  be  increased. 

rein',lr^"!i"'''  '"  '"^'^  °^  **»«  '"^"^  o'  existing 
tl^  »  If  ^^"^^'^  *°  demonstration  projects 
"6  working   group   recommends   Increased 


28161 


demonstration  plant  funding  for  such  mis- 
sion agencies  as  the  Departments  of  Com- 
merce. Energy,  Interior,  the  Environmental 
Protection  Agency  and  the  National  Institute 
for  Occupational  Safety  and  Health. 

(9)  In  its  review  of  the  working  group's 
report,  the  full  Committee  stressed  that: 

The  recommendations  focused  primarily  on 
the  technologies  that  were  necessary  for 
developing  the  next  round  of  steel  technology 
and  should  be  viewed  as  a  long-term  develop- 
ment effort; 

Improved  technological  development  would 
only  be  successful  if  it  fit  Into  an  overall 
program  to  revitalize  the  Industry,  with  en- 
hanced capital  formation  an  essential  com- 
ponent of  such  an  effort;  and 

The  next  step  would  require  the  develop- 
ment of  appropriate  criteria  for  deciding 
which  concrete  projects  should  be  under- 
taken, by  the  industry,  or  on  a  collaborative 
basis. 


The  Steel  Tsiccex  Price  Mecranibm  (TPM) 
1.  Background: 
A.  Description  of  the  TPM: 
The  TPM  is  a  system  under  which  the  De- 
partment of  Commerce  monitors  Imports  of 
basic  steel  mill  products  and  identifies  those 
imports  most  likely  to  be  "dumped"  in  the 
U.S.  market. 

The  TPM  is  designed  to  moderate  the  ad- 
verse effects  that  can  result  from  unfair 
import  competition.  It  does  not  affect  access 
to  the  U.S.  market  for  fairly  traded  steel 
nor  does  it  guarantee  a  market  share  to 
either  domestic  or  foreign  steel  producers. 
Under  the  TPM  the  Department  of  Com- 
merce compares  the  price  at  which  steel 
Imports  enter  the  United  States  (or  are  sold 
to  the  first  unrelated  purchaser  in  the 
United  States)  with  the  estimated  produc- 
tion costs  plus  shipping  costs  of  the  world's 
most  efficient  producers — ^presently  the 
Japanese. 

When  Imports  enter  below  trigger  prices, 
the  Department  of  Commerce  examines  the 
situation  to  determine  whether  an  anti- 
dumping investigation  should  be  initiated 
B.  History  of  the  TPM: 
The  TPM  was  first  introduced  by  Presi- 
dent Carter  In  January  1978;  It  became  fully 
operational  on  May  1  of  that  year. 

The  TPM  continued  In  effect  until  March 
21.  1980,  W-en  it  was  suspended  in  response 
to  the  filing  by  U.S.  Steel  Corporation  of 
major  antidumping  cases  against  approxi- 
mately $1.3  billion  dollars  of  steel  Imports 
annually  from  Europe.  When  these  cases  weit; 
filed,  the  TPM  was  suspended  because  It  had 
been  designed  to  substitute  for— not  to  sup- 
plement— major  antidumping  cases  by  the 
domestic  Industry.  The  staff  that  had  been 
monitoring  Imports  under  TPM  Immediately 
went  to  work  Investigating  the  allegations 
in  U.S.  Steel's  complaints. 

The  Department  of  Commerce  suspended, 
rather  than   terminated,   the  TPM.   At   the 
time    of    suspension,    the    Department    an- 
nounced that  the  TPM  could  be  reinstated 
If  U.S.  Steel  Corporation  were  to  withdraw 
its  antidumping  petitions. 
2.  Relnstltutlonof  TPM: 
A.  Basis  for  relnstltutlon : 
The  withdrawal  by  U.S.  Steel  of  Its  major 
antidumping  cases  has  made  relntroductlon 
of  the  TPM  possible. 

The  TPM  Is  being  reintroduced  for  a  tran- 
sition period  (three  or  five  years)  during 
which  the  U.S.  Industry  Is  expected  to  mod- 
ernize and  the  European  Community  will 
press  ahead  with  restructuring. 

Before  the  end  of  three  years,  the  Secre- 
tary of  Commerce  will  review  the  progress 
made  by  the  Industry  toward  modernization. 
If  the  progress  made  Is  not  deemed  adequate 
the    TPM    wlU    be    terminated    after    three 


years.   Otherwise   it   wUl  continue  for  Ave 
years. 

After  this  transition  period,  there  will  be 
no  special  procedures  for  enforcement  of 
the  US.  Import  laws  with  respect  to  steel, 
and  the  Europeans  would  not  contest  the 
application  of  the  antidumping  and  coun- 
tervailing duty  laws  to  their  steel  Imporu. 
B.  Changes  to  the  TPM : 
The  TPM  is  being  reintroduced  In  a  some- 
what modified  form  and  with  a  number  of 
administrative  improvements. 

The  major  change  is  the  addition  of  a 
surge  provision  to  the  TPM.  If  certain  con- 
ditions are  met.  Commerce  will,  upon  re- 
quest, examine  surges  in  imports  of  specific 
steel  products.  If  there  Is  a  surge  at  a  time 
when  Import  penetration  is  greater  than  13.7 
percent  the  Department  will  examine  TPM 
enforcement.  If  the  surge  is  found  when  Im- 
port penetration  Is  greater  than  15.2  percent. 
Commerce  will  examine  whether  there  Is  In- 
formation that  the  surge  results  from  Inju- 
rious dumping  or  subsidization.  If  such  In- 
formation is  found  Commerce  may  (after 
appropriate  consultation  with  the  foreign 
government  Involved)  Initiate  a  narrow  prod- 
uct-specific antidumping  or  countervailing 
duty  case  or,  alternatively,  the  domestic  in- 
dustry may  bring  such  a  case  without  risking 
suspension  of  TPM. 

No  action  will  be  taken  In  any  case  where 
a  surge  in  imports  appears  to  be  the  result 
of  fair  competition.  None  of  the  surge  pro- 
cedures will  be  utilized  at  times  when  the 
domestic  Industry  Is  operating  at  or  above 
87  percent  capability  utilization. 

The  other  substantive  change  in  the  TPM 
Is  the  method  for  reflecting  movements  In 
the  yen/dollar  exchange  ratio.  Trigger  prices 
will  now  be  based  on  a  36  month  average  of 
the  yen/dollar  exchange  rate  Instead  of  a 
60  day  average.  This  will  prevent  sharp 
changes  In  trigger  prices  caused  by  short 
term  swings  in  exchange  rates. 

Except  for  this  change  in  the  basis  for 
calculating  exchange  rates,  the  TPM  will  be 
calculated  In  the  same  way  as  It  was  before. 
There  will  be  a  number  of  Improvements 
In  the  administration  of  TPM.  Certain  rec- 
ommendations made  by  GAO  for  Improve- 
ments  in  auditing  and  monitoring  procedures 
wUl  be  adopted.  In  addition,  there  will  be 
greater  transparency  in  the  manner  in  which 
trigger  prices  are  calculated. 
C.  New  trigger  price  levels: 
The  TPM  will  be  reinstated  on  or  before 
October  21.  The  new  trigger  prices  will  av- 
erage approximately  12  percent  higher  than 
they  were  when  TPM  was  suspended  In 
March. 

The  Increase  Is  due  entirely  to  Increases  In 
Japanese  production  costs  and  the  strength- 
ening of  the  yen  relative  to  the  dollar.  The 
increase  Is  not  the  result  of  anv  change  in 
the  manner  of  calculating  TPM  levels.  In 
fact,  the  new  method  of  calculating  exchange 
rates  has  resulted  In  trigger  prices  being  ap- 
proximately 2  percent  lower  than  they  would 
otherwise  have  been  under  the  original 
method. 

The  reinstated  TPM  will  apply  to  Imports 
which  enter  the  U.S.  after  the  date  of  rein- 
statement, except  for  steel  Imports  con- 
tracted on  or  before  September  6,  with  a 
fixed  price  to  an  unrelated  purchaser,  which 
are  exported  to  the  U.S.  on  or  before  No- 
vember 5.0 


STATEMENT  OF  SENATOR  McOOV- 
ERN  ON  CONFERENCE  REPORT  ON 
THE  RAILROAD  TRANSPORTA- 
TION POLICY  ACT 

Mr.  BXJRDICK.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 


28162 


CONGRESSIONAl  RECORD— SENATE 


September  30,  1980 


from  South  Dakota  (Mr.  McOovkrh)  on 
the  conference  report  on  the  Railroad 
Transportation  Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  McOovexn 

Having  reviewed  the  conference  report  of 
the  Railroad  Transportation  Policy  Act,  I 
find  that  the  report  continues  to  contain 
several  provisions  objectionable  to  American 
agriculture  and  rural  rail  service  across  the 
country.  Despite  aasurances  from  the  con- 
ferees that  these  Issues  would  be  resolved, 
certain  provisions  remain  in  the  report  which 
will  generate  serious  economic  consequences 
for  farmers  and  shippers  in  South  Dakota 
and  numerous  other  states. 

I  am  deeply  concerned  about  section  217 
of  the  bill  pertaining  to  surcharges  on 
branchllnes.  This  provision  is  clearly  dis- 
criminatory and  antl-competitlve.  It  will 
clearly  perpetuate  the  railroads'  ability  to 
discriminate  in  favor  of  certain  markets  and 
commodities  and  against  others. 

This  is  particularly  true  with  rtgard  to 
agricultural  commodities  where  the  sur- 
charges would  work  directly  against  the  in- 
terests of  Individual  agricultural  communi- 
ties. 

Moreover,  because  surcharges  must  be  ap- 
plied to  all  routes  In  which  an  inefficient  car- 
rier participates  it  will  detract  from  com- 
petitive pricing  and  encouraging  the  efficient 
carriers  to  likewise  raise  rates  because  of  the 
action  of  the  inefflclent  carrier. 

Of  equal  concern  Is  the  provision  (section 
702)  pertaining  to  expedited  action  on  the 
Union  Pacific/Chicago  and  Northwestern  ap- 
plication for  nearly  t300  million  in  loan 
guarantees  for  a  connector  line  in  the  Pow- 
der River  Basin.  This  provision  raises  serious 
public  policy  questions  regarding  not  only 
the  use  of  federal  funds  for  this  purpose 
but  the  probable  resulting  western  coal 
transportation  monopoly  as  well. 

Although  this  provision  purports  to  help 
the  Chicago  Northwestern,  the  true  benefac- 
tor is  the  Union  Pacific. 

First,  the  Union  Pacific  will  obtain  the 
long  haul  on  millions  of  tons  of  coal  that 
would  never  have  moved  over  its  lines  had 
the  project  not  been  constructed.  Consider 
also  its  proposed  merger  with  the  Missouri 
Pacific  and  well  have  the  UP  dominating 
both  the  sale  and  transportation  of  coal  in 
the  West. 

Chicago  and  Northwestern  on  the  other 
hand,  will  receive  minimal  revenues  from 
its  shorthaul  coal  operation.  It  will  lose  the 
long  haul  on  coal  to  the  east  and  probably 
become  a  darkhorse  candidate  for  acqulsi- 
Uon. 

Secondly,  the  UP  sUnds  to  make  a  good 
deal  of  money  on  an  investment,  meager  by 
its  standards,  of  »60  million.  The  UP  will  re- 
ceive an  annual  rental  of  9.5  per  cent,  plus 
a  contingent  rental  of  15  per  cent  of  net 
revenues  up  to  a  maximum  of  7.5  per  cent  of 
pre  tax  revenues  from  the  project.  In  addi- 
tion, the  Union  Pacific  will  receive  all  of  the 
investment  tax  credit  and  accelerated  de- 
preciation benefits  associated  with  the  entire 
project — more  than  (ISO  million  over  20 
years. 

The  question  we  must  decide  in  consider- 
Ini?  the  Rail  Tr-insijortation  Pollcv  Act  con- 
ference report  is  whether  it  Is  the  role  of  the 
Federal  Government  and  the  American  Tax- 
payer to  provide  such  massive  subsidies  to 
the  country's  richest  railroad,  while  ailing 
and  bankrupt  carriers  in  our  agricultural 
heartland  go  largely  unattended  and  un- 
assisted. 

Tn  addition,  while  there  has  been  substan- 
tial discussion  regarding  the  need  to  create 
competition  in   the   West,   I   firmly   believe 


that  we  should  be  concerned  with  preserv- 
ing competition  in  tbe  West. 

At  this  time.  C03i  from  the  Powder  River 
Basin  in  Wyoming  competes  with  coal  pro- 
duced in  Colorado  and  southern  Wyoming. 
It  also  competes  vittth  coal  from  Utah  and 
New  Mexico.  The  Union  Pacific  now  either 
serves  exclusively.  Or  controls,  the  shipment 
of  coal  from  three  of  these  regions  and  by 
the  very  clear  scheme  under  discussion  today, 
they  hope  to  gain  control  of  the  fourth 
region. 

Coal  shipped  from  Wyoming's  Hanna  Basin 
must  move  over  tmcks  on  the  Union  Pa- 
cific— the  same  company  that  controls  Rocky 
Mountain  Energy,  which  owns  the  coal. 

The  Denver  and  Rio  Grande  Western  car- 
ries coal  from  Utah  and  Colorado.  However, 
their  primary  connection  on  coal  moving 
East  is  the  Missouri  Pacific — UP's  merger 
partner.  The  Missouri  Pacific  moves  coal  to 
southern  Illinois  in  direct  competition  with 
the  Burlington  Northern.  The  Missouri  Pa- 
cific also  receives  70  percent  of  the  Burling- 
ton Northern's  coal  traffic  that  is  now  inter- 
changed at  Kansas  City  for  power  plants  in 
the  south  central  United  States.  The  reason 
for  this  dominance  Is  that  the  Missouri  Pa- 
cific lines  reach  the  greatest  number  of  sites 
having  access  to  water — a  prerequisite  for 
electrical  generation.  To  the  east,  coal  going 
from  BN  going  to  Wisconsin  and  Iowa  fre- 
quently is  turned  over  to  the  Chicago  North- 
western— UP's  pawn  in  this  venture.  The 
North  Western  also  carries  coal  from  the  UP 
to   lllnois  and  Indiana. 

So,  with  access  to  the  Powder  River  Basin, 
Colorado.  Utah  and  southern  Wyoming — the 
Union  Pacific.  Its  merger  partners,  and  the 
Chicago  and  North  Western — soon  would  ef- 
fectively control  transportation  of  coal  from 
four  of  the  five  producing  areas  in  the  West. 
Therefore.  I  contend  that  the  Union  Pa- 
cific's proposal  to  gain  access  to  the  Powder 
River  Basin,  utilizing  $300  million  in  tax- 
payer financed  loan  guarantees  may  not  rep- 
resent healthy  compietltion  but  is  Instead  a 
clever  scheme  to  stliSe  competition  and  force 
consumers  to  dsal  with  the  Union  Pacific  on 
their  terms  if  we  are  to  obtain  coal  from  the 
West. 

Mr.  President,  there  has  been  substantial 
correspondence  regarding  this  particular  is- 
sue as  well  as  news  analyses  regarding  the 
Powder  River  Basin  application.  I  submit  the 
following  materials  for  the  Record. 

The  materials  follow: 

Environment AL  Policy  Center, 
Washington,  DC,  September  30.  1980. 
Hon.  Howard  W.  Caknon, 
US.  Senate, 
Washington.  D.C. 

Dear  Senator  Cannon:  As  you  are  aware, 
the  Conference  Report  of  the  "Stagggers  Rail 
Act  of  1980"  will  be  considered  by  the  Senate 
later  this  week.  In  anticipation  of  that  mo- 
tion, the  Center  would  like  to  call  your  at- 
tention to  several  prtivlslons  in  that  Report 
which  are  unacceptable  as  they  continue  to 
undermine  the  National  Environmental  Pol- 
icy Act. 

The  House  version,  as  reported  to  the  Sen- 
ate, contained  authorization  of  the  Secretary 
of  Transportation  to  take  final  action  of  any 
application  for  loan  guarantees,  under  sec- 
tion 511  of  the  Rallioad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976.  to  be  used 
in  connection  with  Joint  ownership,  con- 
struction, or  rehabilitation  of  facilities  or 
support  facilities  for  a  second  rail  carrier  to 
serve  the  Powder  River  Coal  Region  in  Mon- 
tana and  Wyoming. 

In  conversation  with  your  Committee  staff 
last  week,  it  was  our  understanding  that 
provisions  waiving  the  requirements  of  sec- 
tion 5n(g)  of  the  4-R  Act.  and  4(f)  of  the 
Department    of    Transportation    Act    were 


dropped  from  the  final  version  of  the  Con- 
ference Report.  Furthermore,  reference  to 
the  waiver  of  due  process  provided  In  tht 
National  Environmental  Policy  Act  had  been 
deleted  as  well.  All  of  the  above  provlslozu 
were  previously  written  into  section  702  of 
the  Conference  Report  draft. 

However,  the  language  of  section  702  of  the 
Conference  Report  explicitly  limits  the 
grounds  for  Judicial  retvlew  of  the  decision 
made  by  the  Secretary,  (Section  702(c)(3)). 
In  addition.  Report  language  pertaining  to 
section  702  states  explleltly  that  •••  •  •  the 
other  grounds  for  review  set  forth  In  section 
6  use.  706(2)  not  In  this  section  are  Inten- 
tionally excluded."  Tl»  inclusion  of  that 
language  would  have  the  effect  of  precluding 
a  citizen's  opportunity  to  sue  the  Secretary 
under  important  provisions  of  the  Adminis- 
trative Procedures  Act  such  as  706(2)  (a) 
"•  •  'or  otherwise  not  In  accordance  with 
law;"  section  706(2)  (d)  "•  •  •  without  ob- 
servance of  procedures  required  by  law;"  or, 
section  706(2)  (e)  "•  •  •  unsupported  by 
substantial  evidence. '■  The  net  effect  of  the 
exclusion  of  these  provisions  as  grounds  for 
review  will  seriously  hamper  or  deny  the  citi- 
zens of  Montana,  Wyoming,  or  Nebraska  the 
right  to  file  suit  against  the  Secretary's  deci- 
sion if  they  feel  he  has  violated  the  National 
Environmental  Policy  Att. 

In  summary,  the  staff  has  dropped  the 
waiver  of  N.E.P.A.  as  regards  the  bill's  ref- 
erence to  that  law,  but  the  limits  of  the 
scope  of  Judicial  review  under  section  702 
has  accomplished  the  same  end  nonetheless. 
This  last  minute  attempt  to  circumvent  the 
purpose  and  Intent  of  N.E.P.A.  is  not  accept- 
able. We  urge  you  to  oppose  the  Conference 
Report  on  the  rail  deregulation  bill  and  re- 
commit it  to  the  Conference  Committee. 
Respectfully. 

Louise  C.  Dunlap, 
Executive  Vice  President. 
John  U-  McCormick, 
Washington  Representative. 

National  Fasmers  Union, 

September  29,  19S0. 

URGENT    legislative     MEMORANDUM 

To  All  Members  of  the  united  States  Senate. 

Prom  George  W.  Stone,  President  and  Ben 
Radcllffe,  Chairman.  Executive  Commit- 
tee, and  Chairman,  Transportation 
Committee. 

As  you  may  know,  the  rail  deregulation 
conference  report  Is  scheduled  for  final 
House  and  Senate  action  within  the  next  48 
hours.  It  is  our  understanding  that  Senators 
McGovern  and  Burdick  and  others  will  lead 
a  filibuster  if  necessary  in  order  to  eliminate 
those  provisions  of  the  bill  which  would  have 
serious  adverse  impacts  for  American 
agriculture. 

We  are  particularly  cdncerned  about  the 
surcharge  and  cancellation  provisions  of  this 
conference  report.  Our  haslc  objection  to  a 
wholesale  grant  to  the  railroad  industry  to 
apply  surcharges  is  that  It  will  clearly  per- 
petuate the  railroads'  ability  to  discriminate 
in  favor  of  certain  traffic  and  commodities 
against  others. 

This  Is  especially  true  for  agricultural 
commodities.  Surcharges  could  for  example, 
be  applied  against  flour  moving  from  a  par- 
ticular northern  agrlculttiral  shipping  point 
to  the  East  and  no  surcharges  would  apply 
against  flour  moving  from  another  agricul- 
tural shipping  point.  thUs,  working  directly 
against  the  interests  of  a  particular  agricul- 
tural community. 

A  further  discrimination  would  occur  with 
respect  to  branchllnes.  A  surcharge  would  be 
applied  to  one  branchllne  but  not  another — 
the  movements  distinguishable  by  an  arbi- 
trary standard  of  one  million  tons.  Moreover, 
if  a  carrier  does  not  have  adequate  revenues. 
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there  Is  no  restriction  on  tbe  ability  to  sur- 
charge. A  carrier  could  thus  selectively 
choose  the  branchllnes  on  which  It  seeks  to 
impose  a  surcharge. 

We  are  also  concerned  about  provisions  of 
the  conference  report  relating  to  expedited 
action  of  the  processing  of  nearly  $300  mil- 
lion In  federal  loan  guarantees  for  the  con- 
struction of  a  connector  coal  line  in  the 
Powder  River  Basin.  The  primary  beneficiary 
of  these  funds  would  be  the  Union  Pacific, 
the  richest  railroad  in  the  Nation.  This  pro- 
vision is  contrary  to  Congressional  Intent  in 
establishing  rail  federal  assistance  programs 
which  were  originally  designed  to  assist  ail- 
ing and  bankrupt  railroads  continue  essen- 
tial service.  The  allocation  of  these  funds 
to  the  Union  Pacific  will  further  reduce  the 
availability  of  federal  assistance  for  the  Mil- 
waukee, the  Rock  Island,  and  other  ailing 
carriers  in  the  agricultural  heartland. 

We  strongly  urge  you  to  oppose  the  rail 
deregulation  conference  report  and  support 
any  motions  to  recommit. 

September  26,  1980. 
Hon.  Howard  W.  Cannon. 
US.  Senate, 
Washington.  D.C. 

Dear  Howard  :  Your  letter  stating  that  the 
waivers  contained  in  Section  228  (new  702) 
have  been  deleted  is  appreciated.  Without 
question,  that  improves  the  legislation  for 
the  reasons  I  have  discussed  with  you  and 
your  staff. 

It  appears,  however,  that  the  conferees 
added  another  objectionable  provision,  which 
reads  as  follows: 

(6)  The  decision  of  the  Secretary  of  Trans- 
portation pursuant  to  subsections  (a)  and 
(b)  of  this  section  shall  be  conclusive  as  to 
the  sufficiency  of  any  finding  pursuant  to 
the  National  Environmental  Policy  Act  and 
Section  511(g)  of  the  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976,  or  any 
other  finding  pursuant  to  such  application, 
and  no  court  shall  have  jurisdiction  to  con- 
sider questions  respecting  the  sufficiency  of 
such  finding. 

The  denial  of  process  presents  a  very  seri- 
ous question.  I  am  mindful  of  the  Commit- 
tee's wish  to  speed  administrative  decisions, 
but  to  require  acceptance  of  the  findings  of 
the  Secretary  as  conclusive  appears  to  be  a 
denial  of  process.  I  suggest  in  lieu  thereof, 
the  following  language,  which  would  provide 
process  and  at  the  same  time  prevent  undue 
delays : 

"(1)  Notwithstanding  other  provision  of 
law.  the  actions  of  federal  officers  or  agencies 
taken  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  not  be  subject  to  judicial  review 
except  as  provided  in  this  section. 

"(2)  Claims  alleging  the  Invalidity  of  this 
section  or  challenging  or  seeking  the  review 
of  any  action  taken  under  this  section  may 
be  brought  no  later  than  the  60th  day  fol- 
lowing the  date  of  final  action  is  taken  pur- 
suant to  this  section. 

"(3)  Any  such  proceeding  shall  be  assigned 
for  hearing  and  completed  at  the  earliest 
possible  date,  and  to  the  greatest  extent 
practical  shall  take  precedence  over  all  other 
matters  pending  on  the  docket  of  the  court 
at  that  time,  and  shall  be  expedited  in  every 
way  by  such  court,  and  such  court  shall  ren- 
der its  decision  relative  to  any  claim  within 
JO  days  from  the  date  such  claim  is  brought 
unless  such  court  determines  that  a  longer 
period  is  required  to  satisfy  requirements  of 
the  Constitution  of  the  United  States." 

In  addition,  the  words  in  the  opening  of 
Section  702(a).  "To  promote  competition" 
Should  be  deleted  for  the  rea-Jon  that  they 
repr^ent  a  ludgment  by  the  Congress,  which 
Should  be  left  to  the  Secretary  and  the  In- 
terstate Commerce  Committee. 


I  sincerely  hope  that  the  conferees  would 
look  favorably  upon  these  clarifications. 
With  kind  regards,  I  am 
Sincerely, 

QxTENTiN  N.  Burdick, 

U.S.  Senate, 
Washington,  D.C,  September  23.  1980. 
Dear  CoLLEACtrE:  Several  months  ago  the 
Senate  passed  S.  1946 — the  Rail  Transporta- 
tion Policy  Act  of  1980.  By  a  slim  controlling 
margin  of  four  votes  (52-44)  an  unprlnted 
fioor  amendment  was  Included,  giving  the 
railroads  the  power  to  surcharge  and  cancel 
joint  rates.  Due  to  a  realization  by  several 
Senators  that  the  railroads  had  been  given 
unprecedented  and  unwarranted  authority, 
this  provision  was  deleted  through  an  un- 
contested amendment  by  Senator  Zorinsky 
this  past  Thursday. 

However  when  the  revised  bill  was  printed 
In  the  record.  It  contained  an  entirely  new 
section  which  permitted  Conrall  to  surcharge 
certain  light  density,  unprofitable  lines  and 
to  abandon  the  surcharged  lines  after  a  60 
day  proceeding  before  the  Interstate  Com- 
merce Commission.  The  impact  of  this  new 
provision  Is  uncertain  but  It  is  considerably 
better  than  the  original  Senate  version. 

The  alternative  is  the  House  version  of 
surcharges  and  cancellations  of  Joint  rates — 
an  Involved,  confusing  morass  of  concessions 
and  countermeasures  designed  solely  to  scat- 
ter opponents  and  then  mollify  supporters  of 
this  concept.  The  end  result  does  not  even 
remotely  approach  a  harmonious  program 
to  remove  regulatory  restrictions  while  pro- 
tecting those  who  are  exposed  to  abuses  by 
the  admittedly  monopolistic  powers  that  will 
be  created. 

It  now  appears  that  the  Senate  conferees 
will  accede  to  the  House  version  with  only 
very  minor  changes. 

We  believe  that  a  patchwork  proposal, 
pressured  through  the  Congress  with  the 
promise  of  remedial  action  In  the  next  Con- 
gress would  be  disastrous  for  our  communi- 
ties and  the  transportation  which  assures 
their  survival. 

Recognizing    the    need    for   a   thoughtful 
piece  of  legislation  upon  which  we  can  build 
a  dependable  rail  system,  we  urge  our  col- 
leagues to  examine  closely  the  final  proposal 
to  be  sure  that  it  does  not  permit  the  elimi- 
nation of  service  to  hundreds  of  communi- 
ties before  the  next  Congress  even  convenes. 
Sincerely, 
Edward  Zorinsky.  Patrick  Leahy.  Quentin 
Burdick.  Carl  Levin.  Gaylord  Nelson, 
Milton   Young.   Richard  Stone.   David 
Prj'or,  George  McGovern,  Bob  Dole,  Don 
Riegle.    John    Melcher.    John    Tower. 
David  Durenberger,  Rudy  Boschwitz. 

I  Prom  the  Washington  Star,  Sept.  26,  1980) 

Union   Pacific   Chairman  Invited   Rail 

Chiefs  to  Democrats'  Pund-P.aiser 

(By  Stephen  M.  Aug  ) 

Tlie  chairman  of  the  Union  Pacific  Rail- 
road— whose  company  may  benefit  substan- 
tially by  a  little-known  clause  in  pending 
rail  legislation — invited  fellow  railroad  chief 
executives  to  attend  a  small,  private  fund- 
raising  breakfast  for  the  Democratic  Na- 
tional Committee. 

The  breakfast  was  canceled  vesterday  after 
a  reporter  began  making  inquiries  about  It 
at  the  Department  of  Transportation.  But 
the  matter  became  an  issue  on  Capital  Hill, 
threatening  the  rail  deregulation  com- 
promise approved  Wednesday  by  a  conference 
committee. 

Slated  to  attend  the  breakfast  with  the 
railroad  officials  were  Transportation  Secre- 
tary Neil  Goldschmldt  and  the  chairman  of 


tbe  Democr&tlc  National  Committee.  Robert 
Strauss. 

The  invitation  came  from  James  H.  Evans, 
chairman  of  one  of  the  nation's  richest  r»U- 
roac:s.  It  also  came  at  a  time  when  Congress 
Is  putting  the  finishing  touches  on  a  highly 
controversial  bill  that  would  sharply  cut 
regulation  of  the  nation's  railroads. 

Several  Republican  congressman  familiar 
with  the  legislation  charged  yesterday  that 
the  fund-raiser  was  Improper  under  the  cir- 
cumstances. Rep.  Edward  R.  Madigan.  R-ni.. 
ranking  minority  member  on  the  House 
Commerce  transportation  subcommittee, 
termed  the  fund-raiser  "a  corrupt  practice." 

Ho  told  a  reporter  he  felt  Evans  had  been 
asked  to  host  the  fund-raiser  "by  the  admin- 
istration, and  that  these  railroad  executives 
would  be  called  in  for  the  purpose  of  putting 
the  bite  on  tiiem  while  the  railroad  deregu- 
lation bill  was  pending  for  signature  down 
at  the  White  House.  " 

At  issue  is  a  letter  sent  by  Evans  last 
Thursday  to  chief  executives  of  most  of  the 
nation's  major  railroads,  inviting  them  to  a 
breakfast  at  the  Madison  Hotel  here  next 
Thursday.  The  breakfast  was  to  end  In  time 
to  allow  them  to  attend  the  monthly  board 
of  directors  meeting  of  the  Association  of 
American  Railroads,  the  indtistry  trade 
association. 

The  letter — on  Evans'  personal  sta- 
tionery— was  clear  as  to  the  session's  pur- 
pose. It  said  Goldschmldt  and  Strauss  "will 
t)e  with  us  then,  and  I  know  they  v/ould  like 
to  speak  to  you  and  other  leaders  of  the  rail- 
road industry  about  the  needs  of  the  Demo- 
cratic National  Committee." 

It  was  unclear  just  whose  Idea  the  fund- 
raiser was.  Evans  said  in  a  telephone  Inter- 
view the  idea  fc*  the  breakfast  arose  this 
summer  when  he  met  with  Goldschmldt  and 
Strauss  in  New  York  during  the  Democratic 
convention.  UP's  corporate  offices  are  In  New 
York. 

Evans  said  the  timing  of  the  breakfast 
was  purely  by  chance.  The  aim,  he  said,  was 
to  hold  it  at  the  same  time  as  the  rail  asso- 
ciation's board  meeting. 

Both  Strauss  and  Goldschmldt  were  out  of 
town  yesterday  and  could  not  be  reached 
for  comment. 

Goldschmldt,  however.  Issued  a  statement, 
pointing  out  that  the  rail  deregulation  bill 
has  had  the  support  of  leaders  of  both  par- 
ties and  Its  passage  "is  not  connected  to  the 
political  activities  of  either  party." 

Nevertheless,  he  said,  "to  avoid  any  Impli- 
cation that  the  railroad  legislation  la  tied  to 
the  political  efforts  of  either  party,  Mr.  Evans 
has  decided  to  cancel  his  proposed  break- 
fast." 

Worth  noting  Is  how  Union  Padflc  would 
benefit  specifically  from  the  railroad  deregu- 
lation bill.  The  measure  contains  a  section 
designed  to  speed  up  consideration  of  about 
$325  million  worth  of  federal  financing  so  the 
Chicago  &  North  Western  Railroad  can  build 
a  line  into  Wyoming's  coal-rich  Powder  River 
Bisin. 

After  the  line  is  built.  C&NW  would  load 
the  coal  at  the  mines  and  carry  It  to  Ne- 
braska where  vast  quantities  of  it  would  be 
switched  onto  the  Union  Pacific. 

Evans  said  that  clause  In  the  legislation 
was  introduced  by  Texas  congressmen  Inter- 
ested In  fostering  competition  In  rail  trans- 
portation of  Wyoming  coal  which  now  U 
dominated  by  the  Burimgton  Northern  Rail- 
road. It  "had  nothing  to  do  with  us  what- 
soever," he  said. 

Rep.  Gene  Taylor.  R-Mo.,  contended  the 
specific  clause  "is  a  very  cleverly  concocted 
piece  of  legislation  u«lng  the  (Chicago  and) 
North  Western  railroad  as  an  intermedi- 
ary •  •  •  This  will  never  •  •  •  show  up  on 
Union  Pacific's  balance  sheet,  but  it  cer- 
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Ulnly  will  benent  them  u  a  channel  through 
the  North  Western." 

Taylor  was  critical  that  Union  Pacific  will 
benefit  In  this  case  from  government  aid, 
while  Its  competitor.  Burlington  Northern. 
is  spending  its  own  money  to  build  coil  lines 
In  the  Powder  River  Basin.  Taylor's  district 
includes  the  St.  Louls-San  Francisco  Rail- 
road, which  is  to  be  merged  Into  the  Burlmg- 
ton  Northern. 

The  federal  aid  has  been  opposed  by  Burl- 
ington Northern.  In  fact,  the  entire  question 
of  building  the  line  and  finding  financing 
has  been  before  government  agencies  since 
1973. 

James  R.  Wolfe,  president  of  the  C&NW. 
and  a  Republican,  said  yesterday  he  had 
Intended  to  go  to  Evans'  breakfast.  "When- 
ever I  get  an  invitation  to  meet  with  a 
cabinet-level  officer  I  go."  Wolfe  said.  He 
added.  "I  did  not  regard  the  letter  as  any- 
thing out  of  the  ordinary  •  •  •  It's  an  elec- 
tion year  and  this  (the  invitation)  did  not 
seem  out  of  the  ordinary  to  me." 

But  one  railroad  executive  who  didn't  feel 
It  was  right  to  attend  was  Harold  H.  Hall, 
president  of  the  Washington-based  Southern 
Railway.  Hall,  who  had  other  commitments 
on  the  morning  of  the  breakfast,  said  he  was 
aware  only  of  plans  for  the  breakfast  and 
dldnt  know  the  subject. 

"I  dldnt  realize  It  had  political  overtones." 
Hall  Slid,  adding  he  would  not  have  gone 
"under  the  circumstances.  We  try  not  to 
take  sides  In  those  type  of  situations.  We 
dont  make  political  contributions  as  a  com- 
pany." 

(From  Tte  New  York  Times.  Sept.  29.  1980] 

Rail  Bnj.  Lxkzlt  To  Be  RATStED 

(By  Ernest  Holsendolph) 

Washihctom.  September  28 — Congress  ap- 
pears headed  for  final  ratification  of  the 
House-Senate  ccnference  report  on  railroad 
deregulation  this  week,  despite  a  last-ditch 
effort  by  the  Burlington  Northern  Railroad 
to  delete  at  least  one  controversial  provision. 

The  provision  would  permit  the  Transpor- 
tation Secretary  to  expedite  procedures  to 
provide  loan  guarantees  to  the  Chlcaso  and 
Northwestern  Railroad  that  would  enable  it 
to  build  a  rail  line  eastward  from  the  Powder 
River  Basin  coal  fields  In  Wyoming. 

The  line  would  connect  with  rail  heads  in 
Nebraska,  from  which  the  Union  Pacific  Rail- 
road and  others  could  beeln  to  provide  com- 
petition In  the  southward  movement  of  coal, 
a  market  now  mono^oll'■ed  by  the  Biirllns- 
ton  Northern.  The  promise  of  new  competi- 
tion for  the  Burim-Tton  Northern  w.  s  held 
out  by  the  Administration  and  proponents  of 
the  rail  bill  as  an  enticement  to  Texas  and 
other  Southwest  Congressmen  who  fear  high 
coal  coats. 

The  loan  guarantee.  If  the  Transportation 
Department  approves  It.  will  trigger  financ- 
ing for  the  new  line,  which  is  projected  to 
cost  »350  million.  Even  though  the  Chicago 
and  Northwestern  would  build  the  new  short 
line,  the  biggest  beneficiary  of  the  project  is 
acknowledged  to  be  the  Union  Pacific,  the 
prosperous  railroad  that  is  well  positioned  to 
provide  the  long  haul  for  coal. 

"X  don't  mind  the  competition."  said  Rich- 
ard M.  Bressler.  president  and  chief  executive 
of  the  Burlington  Northern,  "but  If  the  Union 
Pacific  wants  to  build  this  road,  let  them  do 
it  with  their  own  money  and  not  the  pub- 
lic's." 

The  Burlington  Northern  savs  that  It  has 
•pent  91  billion  to  esUbllsh  Ite  strong  posi- 
Uon  In  the  Wyoming  and  Montana  coal 
fields— and  from  all  indications  in  its  strong 
lobbying  effort  here  this  week,  strongly  In- 
tends to  protect  it. 

A  conference  report  was  adopted  late  last 
week,   but   final   language   was  sUU   being 


worked  cut.  While  the  industry  favors  the 
bill.  Industry  experts  would  not  rule  out  the 
possibility  that  the  Burlington  Northern 
might  press  for  delays  In  the  Senate  that 
could  Jeopardize  the  bill.  The  regular  Con- 
gressional term  is  to  end  Thursday;  a  lame- 
duck  session  is  scheduled  aftei  the  Presiden- 
tial election. 

The  issue  of  a  new  Chicago  and  North- 
western line  became  politically  charged  late 
last  week,  when  it  was  disclosed  that  Trans- 
portation Secretary  Neil  E.  Goldschmidt  and 
Robert  S.  Strauss,  chairman  of  the  National 
Democratic  Committee,  planned  to  attend 
a  fund-raising  bre^fast  with  top  rail  execu- 
tives at  the  invitattlon  of  James  H.  Evans, 
chairman  of  the  Union  Pacific. 

Republicans,  senEing  a  possible  political 
payoii.  became  incensed.  However,  the  meet- 
ing, set  for  next  Thursday,  was  canceled,  and 
Mr.  Goldschmidt  iKued  a  statement  saying 
the  timing  of  the  breakfast  was  coinciden- 
tal. No  campaign  flinds  would  be  solicited 
from  the  rail  iaaustry,  he  said. 

NEW   FLEXISILrrY    ON    RATES 

The  bill  constitutes  a  triumph  for  the 
Carter  Administration,  which  rescued  it 
when  It  was  sidetracked  several  weeks  ago. 
With  the  signing  of  the  bill  President  Carter 
will  be  able  to  boast  of  new  broadly  com- 
petitive policies  in  railroading,  trucking  and 
airlines — all  developed  in  the  last  four  years. 

The  major  provision  of  the  rail  legislation 
is  that  it  permits  new  flexibility  for  the  rail- 
roads to  set  rates  free  of  Interstate  Com- 
merce Commission  review.  Including  in- 
creases, so  long  as  rates  initially  do  not 
exceed  out-of-pocket  costs  by  more  than  160 
percent.  This  threshold  would  rise  gradually 
to  180  percent  by  1684. 

The  bill  calls  for  the  railroads  to  be  free 
to  compete  in  prices  and  the  offering  of  dis- 
tinctive services  to  the  maximum  extent 
possible. 

The  original  House  bill  would  have  permit- 
ted broader  authority  to  raise  prices,  but 
Congressmen  from  the  Southwest,  led  prin- 
cipally by  Representative  Bob  Eckhardt, 
Democrat  of  Texas,  negotiated  a  more  grad- 
ual deregulation  of  rates  to  head  off  sharp 
increases  In  coal  rates  that  could  have 
spurred  much  higher  utility  service  costs. 

(Prom   the  Alliance   (Nebr.)    Times-Herald, 

Sept.  11,  19801 

UP  DoESM'T  Need  Help 

Another  obstacle  to  the  plan  for  a  bypass 
of  the  BN  in  hauling  coal  from  Powder  River 
Is  being  worked  on  In  Contjress. 

Wyoming's  Rep.  Dick  Cheney  has  spon- 
sored an  amendment  to  the  Railroad  Dereg- 
ulation Bill  and  it  was  passed  Tuesday  in  the 
House  of  Representaitives. 

According  to  Cheney,  construction  of  the 
56-mile-line  across  Goshen  County  from 
CrandaU.  Wyo.  to  Joyce,  Neb  could  proceed 
only  if  there  were  no  "prudent  and  feasible" 
alternative  routes. 

The  am'^ndmenf  le  Plmed  at  the  Chlca-ro 
and  North  Western  RBllroad  proposal  to  build 
the  line  to  connect  with  the  Union  Pacific. 

Certainly  there  is  one  alternative  route 
that  is  In  full  use.  This  is  via  Burlington 
Northern. 

A  recent  report  from  the  Burlington 
Northern  shows  a  16  1  percent  rise  In  coal 
traffic  during  the  second  quarter  of  1980. 
At  present  the  BN  is  able  to  handle  all  the 
coal  tonnage  its  customers  require. 

From  reports  It  appears  that  the  main 
benefactor  of  the  new  line  would  be  the 
Union  Pacific,  not  the  Chicago  and  North 
Western. 

The  C&NW  could  certainly  use  adried  rev- 
enues to  pick  I'D  its  l^-ne  d>"'°rrpd  fack 
maintenance.  But  hljh-rolllng  UP  needs  help 


about  like  Big  Red  would  playing  Chadion 

State. 

We  hope  that  DOT  and  whoever  else  has  a 
say  In  this  matter  acts  soon  to  turn  It  down, 
so  something  more  practical  can  be  worked 
out  for  the  C&NW. 

Pending  branchline  bandonments.  Septem- 
ber, 8,  1980 


State 


Number 


Mllaa 


California , 2  5.44 

Florida , 3  15]  17 

Iowa ,.. 8  289.90 

Idaho 1  0.10 

Illinois , 8  215.25 

Indiana 3  102.75 

Kentucky    8  141.89 

Louisiana   1  30.20 

Massachusetts  — .. , 1  26.42 

Maryland    1 1  0. 56 

Michigan ; 2  31.08 

Minnesota \ 1  50.70 

Missouri    1 4  251.33 

Mississippi    5  172.39 

North  Carolina , 2  42.86 

New  Jersey i  5,99 

New  York , 2  33.63 

Ohio ^ 3  100.11 

Oklahoma . 2  148.46 

Pennsylvania ^ 4  3l'47 

South  Carolina , i  42.00 

South  Dakota ^ j  29.50 

Tennessee ^ 3  177.  7B 

Texas ; 3  232.00 

Virginia ; 1  i.oo 

Washlnston   J. 1  0. 39 

Wisconsin ;. 1  50.00 

Total    _ ..i 73     


RECESS  FOR  $0  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  nnanimou.s  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  5:12  p.m.,  recessed  until  5.42  p.m.; 
whereupon,  the  S^ate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Pryor)  . 


CONSIDERATION  OP  CERTAIN 
MEASURES 

Mr.  ROBERT  C.  BYTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
ender Orders  Nos.  10$5  and  1088. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— those  two  items  are  cleared  on  our 
calendar,  and  we  have  no  objection  to 
their  consideration  and  oassage. 

The  PRESTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  L.AWS  PERTAINING 
TO  MERCHANT  MARINE  ACAD- 
EMIES 

The  bill  (H.R.  5451)  to  amend  the 
Merchant  Marine  Act,  1936.  to  revise 
and  reenact  the  laws  pertaining  to  the 
U.S.  Merchant  Marine  Academy  and  to 
State  maritime  academies  and  for  other 
maritime  education  and  training  pur- 
poses, was  considered,  ordered  to  a  third 
reading,  reai  the  third  time.  ='nd  passed, 
o  Mr.  CANNON.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  consolidate  nine 
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separate  acts  relating  to  maritime  edu- 
cation into  a  single  recodified  title,  clar- 
ify and  improve  the  Federal  laws 
pertaining  to  maritime  education  and 
training,  and  define  the  obligations  of 
students  who  attend  the  U.S.  Merchant 
Marine  Academy  and  State  merchant 
marine  academies. 

The  United  States  has  sadly  declined 
as  a  world  merchant  marine  power,  and 
at  the  present  time  less  than  5  percent 
of  our  total  cargo  is  carried  on  U.S.-flag- 
ships.  Th's  downward  trend,  however, 
has  been  the  deep  concern  of  both  the 
Senate  Commerce  Committee's  Subcom- 
mittee on  Merchant  Marine  and  Tourism 
and  the  House  Merchant  Marine  and 
Fisheries  Committee.  Legislation  to  re- 
vitalize the  U.S.  merchant  fleet  has  been 
produced  by  both  committees,  and  both 
committees  are  seriously  considering 
new  and  innovative  proposals  to  restore 
the  competitiveness  of  our  fleets. 

To  man  these  ships,  however,  will  take 
additional  manpower  that  we  do  not 
have.  In  1978,  House  Committee  Chair- 
man John  Murphy  appointed  a  special 
committee  headed  by  Representative 
Gerry  Studds  to  examine  the  problem 
of  maritime  education,  and  he  was  suc- 
ceeded in  this  position  by  Representa- 
tive Les  AuCoin.  The  present  measure 
15  a  result  of  these  two  investigations. 

PROVISIONS  or  THF  BILL 

The  bill  would  do  the  following:  First, 
define  the  primary  function  of  the  U.S. 
Merchant  Marine  Academy  and  the 
State  maritime  academies;  second,  es- 
tablish a  policy  of  maritime  and  train- 
ing in  section  1301  to  insure  that  gradu- 
ates are  competent  to  perform  their 
functions;  third,  establish  a  new  naval 
reserve  program  to  enable  Merchant 
Marine  officers  to  cooperate  with  the 
Navy  in  times  of  national  emergency; 
fourth,  legally  require  Merchant  Marine 
graduates  to  perform  uniform  obliga- 
tions; fifth,  replace  a  varying  program  of 
student  assistance  with  a  student  incen- 
tive program  to  students  who  agree  to 
undertake  certain  obligations. 

Students  at  the  U.S.  Merchant  Ma- 
rine Academy  and  the  State  academies 
who  accept  the  student  incentive  pro- 
gram assistance  would  be  obligated  to: 
First,  complete  the  course  of  instruction: 
second,  fulfill  the  requirements  for  a 
merchant  marine  ofTicer's  license;  third, 
maintain  such  license  for  at  least  6  years 
following  graduation;  fourth,  upon  en- 
tering, to  apply  for  and  maintain  serv- 
ice m  the  Naval  Reserve;  fifth,  to  serve 
in  one  of  three  optional  programs  for  5 
years  if  an  Academy  graduate  or  3  years 
if  from  a  State  academy;  and  sixth,  to 
report  to  the  Secretary  of  Commerce 
With  respect  to  compliance. 

With  respect  to  the  operation  of  the 
U.S  Merchant  Marine  Academy  and 
btate  schools,  the  hill  recognizes  that  ex- 
jstmg  legislation  is  archaic  and  has  tried 
to  modernize  it  by  improving  the  method 
of  selection  of  students.  It  would  con- 
tinue to  give  the  Secretary  of  Com- 
merce authorization  to  select  40  addi- 
tional qualified  individuals  possessing 
qualities  of  special  value  to  the  Acade- 


my; and  authorizes  the  attendance  of 
30  foreign  students  on  a  reimbursable 
basis. 

kSCOMMENDATION 

The  House  passed  the  bill  by  voice 
vote  on  June  30,  1980.  There  was  no 
House  Committee  on  floor  opposition  to 
the  bill.  Moreover.  Chairman  AoCoin  of 
the  House  Maritime  Education  Subcom- 
mittee indicated  that  in  the  next  session, 
he  would  look  into  any  issues  that  re- 
mained unresolved  by  this  legislation 
and  consider  changes  that  would  im- 
prove this  new  act. 

The  bill  as  passed  by  the  House  is  a 
necessity  codification  of  several  laws  re- 
lating to  maritime  education.  It  makes 
more  consistent  treatment  between  the 
U.S.  Merchant  Marine  Academy  and 
State  maritime  academies.  One  of  its 
most  important  features  is  the  institu- 
tion of  a  service  obligation  for  Academy 
and  State  academy  graduates  to  insure 
that  graduates  will  go  to  sea  and  help 
relieve  the  manpower  shortage  of  our 
merchant  fleet.  I  believe  that  it  is  an 
important  step  in  improving  maritime 
education  programs,  and  I  urge  that  it 
be  passed  by  the  Senate.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PREVENTING  COLLISIONS  ON  THE 
INLAND  WATERWAY 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6671)  to  unify  the  rules  for 
preventing  collisions  on  the  inland 
waters  of  the  United  States,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  amendments, 
as  follows: 

On  page  2,  line  19.  strike  "or  whistles"; 

On  page  2,  line  22.  after  "light,".  Insert 
"shape"; 

On  page  5.  line  21,  after  "but",  insert  "are"; 

On  page  5.  line  21.  strike  "be"; 

On  page  7,  line  2.  strike  "River."  and  Insert 
"River;"; 

On  page  7.  line  9.  strike  "Lock."  and  Insert 
"Lock;"; 

On  page  7,  line  17.  strike  "Boundary."  and 
insert  "Boundary;"; 

On  page  7.  line  21,  after  the  semicolon. 
Insert  "and"; 

On  page  7,  line  24,  strike  "States;"  and 
insert  "States."; 

On  page  9,  line  22,  after  "radar;".  Insert 
"and"; 

On  page  10.  line  17.  after  "change; ",  Insert 
"and"; 

On  page  12,  line  9,  strike  "effect  safe  pass- 
age" and  insert  in  lieu  thereof  "permit  safe 
passing"; 

On  page  14,  line  11.  after  "leeward;"  insert 
"and"; 

On  page  18,  line  2.  after  "fishing;"  Insert 
"and"; 

On  page  18,  line  12,  after  "command;" 
Insert  "and"; 

On  page  19,  line  16.  after  "taken;"  Insert 
"and"; 

On  page  22.  strike  line  6  through  and  in- 
cluding line  12,  and  liuert  in  lieu  thereof 
the  following: 


(g)  "Special  nashtng  light"  means  a  yellow 
light  Hashing  at  regular  intervals  at  a  fre- 
quency of  60  to  70  nashes  per  minute,  placed 
as  far  forward  and  as  nearly  as  practicable 
on  the  fore  and  aft  centerline  of  the  tow  and 
showing  an  unbroken  light  over  an  arc  of 
the  horizon  of  not  less  than  180  degrees  nor 
more  than  226  degrees  and  so  fixed  as  to 
show  the  light  from  right  ahead  to  abeam 
and  no  more  than  22.5  degrees  abaft  the  beam 
on  either  side  of  the  vessel. 

On  page  24,  line  16,  after  "sidelights;" 
Insert  "and"; 

On  page  24.  line  17.  strike  "sternlight; "  and 
insert  "sternlight."; 

On  page  25,  line  19,  after  "sternlight:" 
Insert  "and"; 

On  page  26.  line  7,  after  "sidelights;"  In- 
sert "and"; 

On  page  26,  line  15,  after  "sternllghts; "  In- 
sert "and"; 

On  page  26.  line  22.  strike  "light"  and  In- 
sert In  lieu  thereof  "light;  and"; 

On  page  28.  line  3.  after  "sidelights;"  In- 
sert "and"; 

On  page  28,  line  17.  after  "sidelights"  Insert 
"and"; 

On  page  29,  line  5,  strike  "seven"  and  In- 
sert "7"; 

On  page  30,  line  13,  after  the  semicolon. 
Insert  "and"; 

On  page  31,  line  2,  after  the  semicolon. 
Insert  "and"; 

On  page  31.  line  19.  after  the  semicolon. 
Insert  "and"; 

On  page  32.  line  9.  after  the  semicolon. 
Insert  "and"; 

On  page  33,  line  3.  after  the  semicolon. 
Insert  "and"; 

On  page  34.  line  16.  after  the  semicolon, 
insert  "and"; 

On  page  35.  line  6.  after  the  semicolon. 
Insert  "and"; 

On  page  36.  line  6.  strike  "signals'*  and 
insert  "Ug'it.s  and  shapes"; 

On  page  36.  line  24.  strike  "four"  and  In- 
sert "4"; 

On  page  36.  line  24,  strike  "six"  and  Insert 
"6"; 

On  page  38.  line  19.  strike  "one"  and  Insert 
"1": 

On  page  38.  line  20,  after  the  semicolon. 
Insert  "and"; 

On  page  39.  line  1.  strike  "another  in  « 
narrow  channel  or  fairway:"  and  Insert 
"another:"; 

On  page  39.  line  4.  strike  "shall  in  compli- 
ance with  Rule  9(e)"  and  Insert  "power- 
driven  vessel  shall"; 

On  page  39,  line  9,  after  the  semicolon. 
Insert  "and"; 

On  page  39.  line  1 1 .  strike  "when  acting  In 
accordance  with  Rule  9(e)"; 

On  page  40.  line  12.  strike  "need  not"  and 
insert  "is  not  obliged  to"; 

On  page  40.  line  14.  strike  "Rule."  and 
insert  "Rule,  but  may  do  so."; 

On  page  40.  line  23,  strike  "two"  and  In- 
sert "2"; 

On  page  41,  line  3.  strike  "two"  and  In- 
sert "2"; 

On  page  41.  line  4,  strike  "two"  and  In- 
sert "2"; 

On  page  41.  line  11.  strike  "two"  and  In- 
sert "2"; 

On  page  41.  line  15,  strike  "two"  and  In- 
sert "2"; 

On  page  41,  line  24,  strike  "one"  and  In- 
sert "1"; 

On  page  41.  line  24,  strike  "five"  and  In- 
sert "6"; 

On  page  42,  line  3.  strike  "five"  and  in- 
sert "5"; 

On  page  42,  line  17,  strike  "two"  and  In- 
sert "2"; 

On  page  44,  line  13,  strike  "four"  and  In- 
sert "4"; 
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On  page  44.  line  18.  strtke  "four"  and  In- 
•ert  "4": 

On  page  44.  line  23.  after  tbe  semicolon,  in- 
sert "and": 

On  page  45.  line  4,  strike  "nine"  and  In- 
sert ••»"; 

On  page  45.  strike  line  6  through  and  in- 
cluding ilne  24.  and  insert  in  lieu  thereof 
tbe  following: 

(T)  the  restructuring  or  repositioning  of 
all  lights  to  meet  the  prescriptions  of  Annex 
I  to  these  Rules,  until  9  years  after  the  effec- 
tive date  of  these  Rules: 

(t1)  Power-driven  vessels  of  12  meters  or 
more  but  less  than  20  meters  in  length  are 
permanently  exempt  from  the  provisions  of 
Rule  23(a)  (i)  and  23(a)  (iv)  provided  that. 
In  place  of  these  lights,  the  vessel  exhibits  a 
white  light  aft  visible  all  round  the  horizon; 
and 

(vii)  the  requirements  for  sound  signal  ap- 
pliances prescrll>ed  in  Annex  IIT  to  these 
Rules,  until  9  years  after  the  efTective  date  of 
these  Rules. 

On  page  48.  line  10,  strike  "twenty  one" 
and  Insert  "21": 

On  page  50.  Une  2.  strike  "five"  and  In- 
•ert  "5": 

On  page  50.  line  22.  strike  "twelve"  and  in- 
sert "12": 

On  page  52.  in  the  table  following  line  2. 
strike  the  second  line,  and  insert  in  lieu 
thereof  the  following: 

1M8: 

May  17 600 45        592 

May  17 601 45         693 


The 


The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc. 

t7p  amkmdkent  no.  170s 
(puktose:  to  make  a  technicai.  amendment) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon.  I  send  a  tech- 
nical amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
ROBEBT  C.  Bthd)  for  Mr.  Cannon,  proposes 
an  unprlnted  amendtoent  numbered  1706. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  folIowlnK 
new  section: 

Sec.  9.  Section  2(c)  of  the  Act  of  February 
19.  1895  (28  Stat.  672) .  as  amended  (33  U  8  C 
161) .  is  amended  by  striking  the  words  "the 
Canal  Zone.". 

Mr.  CANNON.  Mr.  President,  we  of- 
fer today  an  amendment  to  H.R  6671 
which  would  correct  a  technical  error 
contained  in  Public  Law  9&-324  This 
mm  has  been  called  to  our  attention 
by  the  State  Department. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

'"'  AMENDMENT  NO.    1707 

i^T^'^™*"*'"*  **>-  Longshoremens 
and  Harbor  Worker's  Compensation  Act) 

th^«?^^^-  ^-  President.  I  send  to 

SnaSr  fmnSf *"""'  °"  ^^""^^  «'  t^e 
senator  from  Missouri  (Mr.  Damfobth) 
for  himself  and  Mr.  Exok       ""'*'0«ra) , 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Baker). 
for  Mr.  Danforth  and  Mr.  Exon,  proposes  an 
unprlnted  amendment  numbered  1707. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  as  an  additional  section  the  following: 
Section  2(3)  of  the  Act  of  March  4,  1927  (44 
Stat.  1424)  Is  amended  as  follows : 

"(3)  The  term  'Employee'  means  any  per- 
son engaged  In  maritime  employment.  In- 
cluding any  longshoremen  or  other  person 
engaged  In  longshoring  operations,  and  any 
harbor-worker  including  a  ship  repairman, 
shipbuilder,  and  ship-breaker,  but  such  term 
does  not  include  (A)  any  slilp  repairman, 
shipbuilder,  or  ship  breaker  engaged  in  con- 
struction, repair,  or  dismantling  of  any 
barge  or  other  vessel  which  is  not  self-pro- 
pelled, or  any  small  vessel  under  sixteen 
hundred  tons  gross,  while  upon  any  pier, 
wharf,  building  way.  marine  railway,  graving 
dock,  shop,  or  any  other  facility  or  area  over 
land  customarily  used  in  ship  repairing,  ship- 
building, or  ship-breaking  if  such  ship  re- 
pairman, shipbuilder,  or  ship-breaker  is  sub- 
ject to  coverage  under  a  state  workers'  com- 
pensation law.  (B)  a  master  or  member  of  a 
crew  of  any  vessel,  or  (C)  any  person  engaged 
by  the  master  to  load  or  unload  or  repair 
any  small  vessel  under  eighteen  tons  net." 

Mr.  DANFORTH.  Mr.  President,  land- 
based  shipyard  wortcers  were  traditional- 
ly compensated  for  job-related  injuries 
and  disability  pursuant  to  the  provisions 
of  their  State  workers'  compensation 
laws.  After  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  was 
amended  in  1972,  small-  and  medium- 
sized  shipyards  landward  of  the  "water's 
edge"  were  inadvertently  swept  under  the 
coverage  of  this  Federal  act. 

The  1972  amendments  have  been  disas- 
trous for  small  to  medium-sized  ship- 
yards. Employers  and  employees  have 
been  unable  to  determine  which  shipyard 
workers  are  included,  much  less  which 
injuries  and  illnesses  are  covered.  Be- 
cause it  has  become  virtually  impossible 
to  predict  the  degree  of  risk  exposure,  the 
number  of  insurance  companies  willing 
to  write  this  coverage  has  dropped  from 
over  100  to  3.  Those  still  willing  to  write 
such  coverage  are  extremely  selective, 
and  their  deductibles  are  often  in  six 
figures.  Those  shipyards  that  cannot  pur- 
chase insurance  from  a  private  company 
are  forced  to  turn  to  their  States  assigned 
risk  pool,  if  that  is  available. 

Another  alternative  is  "self-insur- 
ance." but  this  is  not  a  feasible  possibility 
for  most  mediiun-sized  companies  and 
certainly  not  for  small  companies.  Fur- 
ther, Mr.  President,  shipyards  are  no 
longer  able  to  compete  for  nonmaritime 
work  and  since  1972  about  100  companies 
have  gone  out  of  the  shipbuilding  busi- 
ness, either  through  bankruptcy  or  by 
terminating  their  shipyard  business. 

Mr.  President,  the  amendment  I  am 
submitting  revises  the  definition  of  "em- 
ployee" as  it  applies  in  the  LHWC  Act. 
My  amendment  will  not  alter  in  any  way 


the  scope  of  coverage  for  longshoremen 
and  harbor  workers,  Nor  will  it  leave 
workers  in  small  to  medium-sized  ship- 
yards unprotected.  Ttie  amendment  will 
simply  return  jurisdiction  and  coverage 
in  small  shipyards  to  what  it  was  prior 
to  1972.  It  was  the  Congress  in  large  part 
which  created  the  current  confusion  and 
inequity  regarding  the  issue  of  jurisdic- 
tion and  coverage ;  I  believe  it  is  the  re- 
sponsibility of  the  Cbngress  to  provide 
the  remedy. 

In  effect,  the  amendment  would  re- 
move from  coverage  the  land-based  com- 
mercial "boat"  builders  and  repairers 
who  work  on  barges,  tugboats,  towboats, 
supply  boats,  fishing  boats  and  so  fortli. 
Incidentally,  this  amendment  would  also 
exclude  the  recreational  boat  manufac- 
turers working  on  land  who,  according 
to  the  Department  of  Labor's  interpreta- 
tion, are  covered  by  the  act,  but  who  are 
often  located  great  distances  from  the 
navigable  waters.         | 

The  amendment  also  contains  a  gross 
tonnage  jurisdictional  measurement. 
This  measurement  refers  to  the  act  of 
May  6,  1864,  as  amended.  It  is  the  intent 
cf  this  amendment  that  whatever  the 
formula  for  measurement,  as  recom- 
mended by  the  International  Conference 
on  Tonnage  Measurement,  1969,  the  ves- 
sel size  for  jurisdictional  cutoff  purposes 
should  be  equivalent  to  the  1,600  gross 
tons  as  measured  by  the  present  formula 
contained  in  the  act  of  May  6,  1864,  as 
amended  through  1974  (46  USCA  sec. 
77). 

This  amendment  would  exclude  from 
LHWC  Act  coverage  those  shipyard 
workers  employed  on  land  who  build  and 
repair  all  types  and  sizes  of  nonself-pro- 
pelled  vessels  and  it  would  also  exclude 
workers  on  land  who  build  and  repair  all 
other  types  of  vessels  which  are  under 
1,600  gross  tons  as  measured  by  current 
law  (act  May  6, 1864,  c.  83,  sec.  3, 13  stat. 
70,  72,  as  amended  through  1974) . 

This  amendment  wiU  provide  equity  to 
both  the  workers  and  the  industry  which, 
despite  its  small  size,  contributes  enor- 
mously to  our  economy  by  providing  the 
vessels  for  low-cost  fuel  efBcient  trans- 
portation, the  specialiaed  vessels  needed 
to  extract  the  oil  and  minerals  in  our 
continental  shelf  and  ttie  vessels  for  our 
reviving  fishing  fleet. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendments  and  the  third  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed, 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

REPEAL  OF  A  PROVISION  OP  REF- 
UGEE EDUCATION  ASSISTANCE 
ACT  OF  1980 

Mr.  WILLIAMS.  Mr.  President.  I  in- 
troduce a  bill,  for  myself.  Senator  Chiles, 
and  Senator  Stone,  and  I  ask  unanimous 
consent  for  its  immediate  consideration. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object — and  I  shall 
not  object — the  distinguished  Senator 
from  New  Jersey  has  cleared  this  meas- 
ure with  the  leadership  on  this  side  of 
the  aisle,  and  I  have  had  discussions  with 
both  the  Senator  from  New  Jersey  and 
the  Senator  from  Florida.  So  there  is  no 
obiection  on  this  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  advise  the  distinguished  majority 
leader  and  the  Senator  from  New  Jersey 
that  the  measure  the  latter  has  asked  to 
be  considered  is  cleared  on  this  side,  and 
we  have  no  objection  to  proceeding  in 
this  manner. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3180) 
to  repeal  a  provision  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980,  which  was 
read  the  first  time  by  title  and  the  second 
time  at  length. 

Mr.  WILLIAMS.  I  thank  the  majority 
leader  and  the  minority  leader  for  those 
statements. 

Mr.  President,  this  is  a  technical  cor- 
rection to  the  refugee  assistance  bill  we 
passed  last  week.  That  bill  allowed  the 
President  to  shift  responsibility  for  refu- 
gee resettlement  from  the  Federal  Emer- 
gency Management  Administration 
(PEMA)  to  another  agency.  We  had  in- 
cluded language  allowing  funds  in  the 
supplemental  appropriation  to  move  with 
the  responsibility.  The  administration 
informs  us  that  this  is  unnecessary,  since 
PEMA  will  remain  the  paying  agent. 

Therefore,  we  need  to  drop  that  lan- 
guage in  order  not  to  interfere  with 
FEMA's  appropriation. 

That,  briefly,  is  the  need  for  this  tech- 
nical change  in  deleting  that  provision 
from  the  bill. 

The  repeal  of  the  transfer  authority  is 
made  effective  in  this  bill  on  the  day  af- 
ter the  date  of  enactment  of  the  Refugee 
Education  Act,  on  the  advice  of  legisla- 
tiye  counsel.  It  is  the  intent  that  section 
501(c)  (5)  be  repealed  prior  to  any  ad- 
ministrative action  to  implement  the 
Refugee  Education  Act. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
CXXVl 1771— Part  21 


America  in  Congress  assembled.  That  effec- 
tive on  the  day  after  the  date  of  enactment 
of  the  Refugee  Education  Assistance  Act  of 
1980,  section  501(c)(5)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  Is  repealed. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  McDADE  AMENDMENT 
Mr.  HUDDLESTON.  Mr.  President, 
last  week  the  Washington  Post  edi- 
torialized against  the  McDade  amend- 
ment which  has  been  adopted  by  the 
House  and  by  the  Senate  Appropriations 
Committee.  I  have  received  a  reply  to 
this  editorial  by  Roger  Conner,  the 
executive  director  of  the  Federation  for 
American  Immigration  Reform  (FAIR), 
which  I  would  like  to  share  with  my  col- 
leagues. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Census  Should  Br  for  Something 
(By  Roger  Conner) 

On  September  25.  1980,  the  Washington 
Post  ran  an  editorial  about  the  McDade 
Amendment  which  wovild  postpone  report- 
ing of  the  results  of  the  1980  Census  until 
after  serious  questions  which  have  been 
raised  about  it  have  been  discussed  and  set- 
tled by  Congress.  The  Post,  in  a  panic,  as- 
sumes that  the  effect  of  the  amendment 
would  be  to  nullify  all  the  benefits  of  hav- 
ing taken  a  Census,  and  insinuates  that  Con- 
gressional support  for  the  Amendment  re- 
sults from  the  fear  members  have  that  their 
seats  will  "be  wiped  out  if  automatic  re- 
apportionment occurs."  The  Post,  therefore, 
opposed  the  Amendment. 

The  editorial,  "Was  the  Census  for  Noth- 
ing?", reminds  me  that  those  who  do  not 
remember  history  are  rondemned  to  repeat 
it — and.  when  they  repeat  it.  to  get  it  wrong. 
Its  errors  result  from  one  basically  wrong 
assumption:  that  apportionment  of  seats  in 
the  House  of  Representatives  is  the  preroga- 
tive of  the  bureaucracy  of  the  Census  Bu- 
reau, rather  than  of  Congress. 

The  Poet's  history  of  Congressional  reap- 
portionment is  wrong.  The  Post  supports 
automatic  reapportionment  on  the  basis  of 
Census  Bureau  figures.  But  such  reappor- 
tionment has  been  the  exception  In  Ameri- 
can history,  not  the  rule.  The  rule  has  been 
that  Congress,  the  people's  elected  repre- 
sentatives, have  determined  what  apportion- 
ment to  make.  The  first  automatic  reappor- 
tionment was  in  1930.  In  1940  Cong^e^s  ad- 
justed this  "automatic"  reapportionment. 
And  in  1920  no  reapportionment  was  made  at 
all.  and  the  1911  apportionment  stood  until 
1931. 

There  have  been  serious  questions  raised 
about  this  year's  Census,  about  its  accu- 
racy and  its  Constitutionality.  Allegations 
of  serious  undercounts,  especially  of  urban 
and  minority  population,  have  been  made. 
Five  cities  have  filed  suit  against  the  Bureau 
demanding  adjustments  for  undercounting, 
and  seven  other  cities  have  filed  supporting 
briefs  In  these  suits.  The  federal  District 
Court  in  Detroit  has  ordered  the  Bureau  not 
to  report  its  findings  until  adjustments  have 
been  made  to  remedy  the  undercount. 
In  addition,  the  Census  Bureau  decided 


without  Congressional  direction  to  afford 
representation  in  Congress  to  Illegal  inuni- 
gt'unts  by  making  a  concerted  ellort  to  in- 
clude illegal  aliens  in  the  apportionment 
base.  Some  experts  believe  that  there  could 
be  as  many  as  12  million  illegal  immigrants 
in  the  United  States;  Census  Bureau  experts 
have  eoiimated  there  were  up  to  six  million 
here  in  1977.  if  these  millions  of  Illegal  im- 
migrants are  included  in  final  census  figures. 
It  will  distort  reapportionment  and  divert 
scarce  federal  funds  to  those  areas  with  large 
numbers  of   illegal   immigrants. 

The  Washington  Post  recommends  tliat 
Congress  and  the  American  public  swallow 
their  misapprehensions  about  Census  Bureau 
procedures  and  results,  and  accept  whatever 
figures  the  Bureau  wants  to  give  them.  The 
Post  alleges  that  not  to  do  so.  to  postpone 
the  Bureau's  omclal  final  report,  will  mean 
all  the  work  the  Bureau  has  done  to  date 
will  be  lost. 

Anyone  who  Is  familiar  with  the  census 
process  would  know  that  this  Is  nonsense. 
The  most  expensive  part  of  the  census,  data 
collection,  has  already  been  accomplished. 
The  data  will  not  disappear  from  Bureau 
computers  while  it  is  studied  Ihe  decision 
that  Is  now  before  Congress  is  the  extent  to 
which  the  data  should  be  further  refined 
and  improved.  Without  doubt,  it  can  be  re- 
fined; it  can  be  improved.  The  Census  Bu- 
reau Is  doing  so  now.  and  will  continue  to 
do  so  throughout  the  next  several  years. 
Congress  must  decide  at  what  point  the 
data  is  accurate  enough  to  be  Constitu- 
tionally satisfactory  for  reapportionment.  It 
is  Its  duty  and  prerogative  to  do  so. 

A  billion  dollars  of  taxpayers'  money  will 
be  spent  on  this  Census.  The  taxpayers 
should  get  their  money's  worth.  We  should 
have  the  best  Census  we  can.  That's  why  I 
believe  the  McDade  Amendment,  which 
would  give  Congress  the  time  to  study  and 
approve  of  the  methods  the  Bureau  used  to 
arrive  at  Us  results,  is  a  reasonable  and  mod- 
erate measure  to  take  in  the  face  of  so  much 
controversy. 

The  Post  irresponsibly  slurs  the  222  mem- 
bers of  the  House  who  supported  postpone- 
ment of  apportionment  by  insinuating  they 
are  only  protecting  their  seats  from  reap- 
portionment. PA'R.  on  the  other  hand,  is 
happy  that  Congress  has  shouldered  the  re- 
sponsibility to  examine  the  1980  Census  crit- 
ically and  determine  whether  it  were  con- 
ducted accurately.  Constitutionally,  and 
fairly. 


CIVIL  RIGHTS  ISSUES  IN 
IMMIGRATION 

Mr.  HUDDLESTON.  Mr.  President, 
this  month  the  US.  Commission  on  Civil 
Rights  issued  a  report  on  immigration 
issues:  "The  Tarnished  Golden  Door: 
Civil  Rights  Issues  in  Immigration."  I 
have  found  it  valuable  and  useful  in  my 
study  of  immigration,  and  I  commend  it 
to  my  colleagues. 

There  is  only  one  issue  on  which  the 
five  Commissioners  were  not  unanimous: 
employer  sanctions  laws.  The  Commis- 
sion divided,  in  a  3-to-2  vote,  and 
recommended  against  enacting  employer 
sanctions  laws  by  this  slipht  ma'ority.  1 
''ould  recommend  that  the  thoughtful 
dissents  of  Vice  Chairman  Stephen  Horn 
and  Commissioner  Frankie  M.  Freeman 
on  this  vitallv  necessary  part  of  immi- 
gration law  be  read. 

Commissioner  Freeman,  in  a  strong 
dissent  that  calls  recommendations 
against  employer  sanctions  laws  "unfor- 
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tunate  in  that  they  are  fashioned  on 
false  premises  and  totally  ignore  certain 
fundamental  facts,"  writes: 

la  following  thlA  approach  the  majority 
would  Ignore  the  fact  that  employers  who 
knowingly  hire  undocumented  aliens  do  so 
not  out  of  compaEslon  for  the  c^prcased,  but 
out  of  simple  greed.  The  majority  would 
Ignore  the  fact  that   their  exploitation  is 
made  possible  because  the  fear  of  detection 
and    deportation    prohibits    undocumented 
aliens  from  protesting  unsafe  working  condi- 
tions or  wages  below  the  minimum  required 
»>y  FMeral  law.  Perhaps  the  most  distressing 
aspect  of  the  majority's  opinion  Is  It  Ignores 
the  reality  that  undocumented  aliens  tend  to 
be  concentrated  In  the  lowest  paying  Jobs 
end  displace   American   racial   and   ethnic 
minorities  who  traditionally  have  been  em- 
ployed In  those  fields,  Hispanic  and  black 
Americans.  .  .  .  While  the  plight  of  the  op- 
pressed throughout  the  world  is  central  to 
the  principles  of  any  supporter  of  civil  and 
human  rights,  it  does  not  follow  at  all  that 
the  plight  of  the  poor  and  oppressed  of  our 
own  country  should  be  ignored  by  the  one 
agency  that  has  traditionally  championed 
their  cause.  (Page  147| 

Vice  Chairman  Horn,  in  calling  both 
for  employer  sanctions  and  a  secure 
social  security  card  for  employment 
purposes,  writes: 

This  NaUon  should  be  particularly  con- 
cerned with  the  distressing  working  condi- 
tions in  the  low-skill,  low-wage  industries  in 
which  Illegal  aliens  arc  employed  and  with 
the  resultant  denial  of  job  experiences  for 
our  own  cltlaens.  It  Is  a  serious  problem 
when  entry  level  Job  experiences  are  denied 
to  Inner-city  youth  because  these  Jobs  are 
Increasingly  occupied  by  illegal  aliens  subject 
to  the  exploiUtion  and  fear  created  by  un- 
scrupulous employers  and  sometimes  con- 
nived In  by  labor  unions.  Some  have  argued 
that  Americans  wUl  not  fill  low-status,  low- 
wage  Jobs  and  therefore  illegal  aliens  are 
necessary  if  the  work  is  to  be  done.  That  Is 
simply  untrue.  Such  "we  need  them  and  they 
are  happy  here"  arguments  were  last  heard 
to  Justify  plantation  slavery  before  the  Civil 
War.  (Pages  144-145) 

The  conditions  described  by  Commis- 
sioner Freeman  and  Vice  Chairman 
Horn  are  those  that  my  Pair  Hiring 
Amendment  to  the  Immigration  and  Na- 
tionality Efficiency  Act  of  1980  are  de- 
signed to  remedy. 

Unfortunately,  all  press  coverage  of 
this  report  has  focused  on  this  one  issue 
The  many  sections  of  the  reoort  for 
which  there  was  unanimous  approval 
have  not  been  given  as  much  attention 
Many  recommendations  of  the  report 
speak,  in  essence,  to  extension  of  all  the 
legal  rights  and  privUeges  of  American 
citizens  to  all  legal  and  illegal  aliens  in 
the  United  States.  As  Vice  Chairman 
Horn  comments: 

At  times  I  have  felt  that  some  of  our  pro- 
posals, if  enacted,  should  be  best  described 
as"the  Immigration  Attorney's  BeUef  Act  of 
1980.    (Page  14fl] 

But.  aside  from  extending  all  legal 
privileges  of  Americans  to  all  foreign 
nationals,  there  are  many  valuable  rec- 
ommendations made  by  the  Commission 
some  of  them  are  controversial,  and 
some  of  them  are  simple  commonsense. 
I  would  like  to  present  here  a  few  of  the 
highlights  of  the  Commission's  report 
without  necessarUy  endorsing  aU  of  the 
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recommendations  made,  to  give  some  in- 
dication of  the  breadth  of  the  contri- 
bution made  by  the  Commission  on  Civil 
Rights  to  the  debate  over  immigration 
policy: 

[Page  18]  Recommendation  2.1:  Congress 
should  amend  the  Immigration  and  Nation- 
ality Act  to  eliminate  the  per-country  nu- 
merical limitations  and  the  colonial  quotas 
and  provide  for  admleslon  within  the  annual 
worldwide  celling  of  270,000  on  a  flrsl-come. 
first-served  basis  In  accord  with  the  exist- 
ing si.t  preference  categories. 

[Page  44]  Recommendation  3  6:  a.  Con- 
gress should  create  a  Border  Management 
Agency  within  the  Department  of  Treasury 
and  then  transfer  the  INS  enforcement  func- 
tion to  that  agency.  Such  legislation  would 
enable  INS  to  concentrate  all  its  resources 
on  its  service  activities  and  thereby  provide 
the  public  with  improved  service,  b.  INS 
should  also  totally  separate  its  service  func- 
tions from  Its  remaining  enforcement  activ- 
ities, preferably  by  establishing  more  satel- 
lite offices. 


an  illegal  alien  instead  of  a  U.S.  citizen 
in  an  effort  to  maximfee  his  profits,  that 
too  is  discrimination.  It  is  the  type  of 
discrimination  we  should  be  just  as  con- 
cerned about  because  the  effect  is  the 
same — unjustified  unemployment.  If 
those  who  claim  to  be  worried  about 
discrimination  are  sincerely  worried 
about  it,  they  should  take  the  time  to 
talk  to  some  of  the  millions  of  U.S. 
citizens  who  are  now  standing  in  the 
long  unemployment  lines.  Especially 
those  in  the  inner  cities. 


SUPERFUND— RUNNING  OUT  OF 
TIME,    NOT   PROBLEMS 


[Page  59 1  The  Commission  concludes,  on 
balance,  that  it  should  be  recognized  that 
the  presence  of  undocumented  workers  in 
the  labor  market  does  have  an  adverse  im- 
pact on  the  opportunities  for  employment 
of  a  number  of  citizens  and  legal  residents. 
The  Federal  Government,  in  the  Judgment 
of  this  Commission,  should  do  everything 
possible  to  reduce  significantly  the  number 
or  undocumented  workers  in  our  domestic 
lalxjr  market,  particularly  in  those  areas 
where  they  have  an  adverse  impact  on  the 
employment  opportunities  of  citizens  and 
legal  residents. 

[Page  59)  This  Commission  believes  that 
our  nation  has  the  c«pacity  of  initiating  a 
program  of  stepped-up  law  enforcement  in 
the  immigration  area  and  at  the  same  time 
conducting  it  in  such  a  manner  as  to  protect 
the  civil  rights  of  all  persons  who  may  be 
the  targets  of  such  a  pjogram. 

(Page  73]  Finding  55:  The  number  of  un- 
documented workers  can  be  reduced  by  more 
effective  immigration  law  enforcement, 
through  the  hiring  of  additional  personnel 
and  through  the  use  of  more  modern  law 
enforcement  technology,  such  as  computer- 
ized arrival-departure  records.  The  Commis- 
sion believes  that  such  an  improved  law  en- 
forcement effort  can  be  accomplished  without 
the  dilution  of  individual  civil  rights.  Rec- 
ommendation 5.2:  The  Congress  should  ap- 
propriate additional  fimds  to  the  Depart- 
ment of  Justice  in  order  that  the  Immigra- 
tion and  Naturalization  Service  can  more 
effectively  enforce  the  Immigration  laws  by 
expanding  its  work  fotce  and  having  avail- 
able more  modern  law  enforcement  tech- 
nology. 


Mr.  President,  the  Civil  Rights  Com- 
mission is  rightly  concerned  about  pos- 
sible discrimination  under  employer 
sanctions  laws.  However,  it  is  possible  to 
devise  legislation  which  prevents  this 
type  of  activity.  My  fair  h-ring  amend- 
ment is  simply  an  ejQjansion  of  existing 
law  that  has  been  enforced  by  the  De- 
partment of  Labor  in  the  agriculture  sec- 
tor without  any  serious  problems  of  dis- 
crimination. If  this  fair  hiring  procedure 
has  worked  for  6  years  without  any  seri- 
ous charges  of  discrim  nation  or  without 
any  successful  court  challenges.  I  am 
confident  that  it  could  also  work  in  other 
sectors  of  the  economy. 

Further,  there  is  more  than  one  kind 
of  discrimination  which  we  must  be  con- 
cerned about.  When  an  employer  hires 


Mr.  WILLIAMS.  Mr.  President,  even 
though  the  problems  associated  with 
hazardous  chemicals  are  well  known  and 
the  release  of  these  wastes  into  the  en- 
vironment continues  to  grow  in  this 
country,  it  has  become  apparent  that 
the  Senate  may  not  act  on  resolving  this 
threat  to  the  health  and  safety  of  our 
citizens. 

I  believe  such  nonaction  on  the  "su- 
perfund"  legislation  \fGuld  be  a  real 
tragedy  and  a  blemish  on  the  record  of 
the  96th  Congress,  The  Environment  and 
Public  Works  Committee  has  labored 
long  and  hard  to  develop  a  realistic  and 
workable  approach  to  the  problems  as- 
sociated with  the  chemical  contamina- 
tion in  this  country.  The  committee  pro- 
duced an  approach  I  support,  and  a  bill, 
S.  1480,  which  I  cosponsor. 

I  am  gratified  by  the  overwhelming 
support  shown  this  last  week  on  the  two 
superfund  bills  supported  in  the  House 
and  hope  that  the  Senate  will  be  prompt- 
ed to  move  its  legislation  forward.  But, 
I  must  also  note  that  I  am  disappointed 
with  some  of  the  major  omissions  in  the 
House  bills — especially  the  lack  of  any 
provisions  to  compensate  the  actual  vic- 
tims of  contamination  incidents.  It  is 
ironic  that  this  is  the  case  since  the 
main  impetus  for  movement  of  the  su- 
perfund bills  in  Congress  has  come  from 
the  concern  of  our  citizens  that  their 
health,  safety  and  economic  livelihoods 
might  very  well  be  affected  by  toxic 
chemicals;  that  the  health  of  the  people 
of  Love  Canal  might  be  affected;  that 
the  citizens  of  Ehzabeth,  N.J.,  were  con- 
fronted with  a  massive  fire  and  rocked 
by  a  series  of  tremendous  explosions  as 
the  chemical  waste  dump  on  their  wa- 
terfront erupted;  and  that  the  people  of 
Jackson  Township,  N.J.,  and  numerous 
others  have  had  their  sole  source  of  wa- 
ter supply  contaminated  perhaps  beyond 
reclamation. 

Now,  however,  we  have  two  bills  from 
the  House  which  would  make  no  provi- 
sions for  such  health  or  economic  suf- 
fering, and  we  also  h&vc  pressure  for  the 
Senate  to  accept  these  incomplete  legis- 
lative solutions  to  the  problem. 

I  am  well  aware  of  the  orchestrated 
attempt  to  prevent  the  Senate's  consid- 
eration of  S.  1480.  Opponents  of  this 
measure  have  managed  to  prevent  floor 
action  to  date  even  in  light  of  the  sub- 
stantial support  that  has  been  expressed 
for  the  legislation  reported  by  the  Com- 
mittee on  Environment  and  Public  Works 
on  July  11  of  this  year,     ' 
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Last  week's  cover  story  in  Time  maga- 
zine captured  the  concern  that  all  Amer- 
icans should  have  about  the  toxic  threat 
in  this  country,  and  a  Washington  Post 
editorial  entitled  "Running  Out  the 
Clock"  zeroes  in  on  the  biggest  constraint 
that  Congress  now  has  toward  resolving 
the  toxic  threat  this  year. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  Time  article  entitled  "The 
Poisoning  of  America,"  and  the  Septem- 
ber 15  Washington  Post  editorial  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  and  I  encourage  the  Sen- 
ate to  move  ahead  with  the  consideration 
of  S.  1480  and  to  maintain  the  important 
victim  compensation  provisions. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RUNNING  Out  the  Clock 

Time  is  running  out  on  one  of  the  more 
Important  pieces  of  legislation  before  Con- 
gress this  year.  The  legislation  would  create 
a  fund — nicknamed  Superfund — for  dealing 
with  emergencies  caused  by  spills  and  leaks 
of  oil  and  hsusardous  chemicals.  Though  no 
one  publicly  disputes  the  need  for  such  a 
fund,  it  is  being  delayed  to  death  by  a  mas- 
sive lobbying  campaign  waged  by  the  oil  and 
chemical  industries. 

The  idea  behind  Superfund  is  to  have  a 
sufficient  amount  of  money  on  hand  for  the 
government  to  be  able  to  move  immediately 
to  contain  and  clean  up  a  hazardous  spill  if 
the  responsible  party  either  cannot  be  identi- 
fied or  is  not  equipped  to  deal  with  the 
emergency.  A/ter  the  danger  to  public  health 
and  the  environment  is  removed,  the  re- 
sponsible parties  will  be  Identified  (this  can 
sometimes  take  years)  and  held  liable  for 
whatever  the  government  spent  on  the  clean- 
up. Only  when  no  owner  can  be  traced — as. 
for  example.  In  the  case  of  some  abandoned 
waste  dumps— will  the  fund  not  be  reim- 
bursed. 

After  Love  Canal  and  Valley  of  the  Drums 
and  the  Campeche  oil  spill  and  dozens  of 
other  incidents,  nearly  everyone  is  aware 
that  such  a  fund  is  needed.  Each  year  there 
are  an  average  of  11,000  oil  spills,  some  of 
them  catastrophic.  About  3,000  annual  spills 
of  other  hazardous  substances  are  volun- 
tarily reported  to  the  Environmental  Protec- 
tion Agency;  but  now  that  reporting  Is  man- 
datory, EPA  expects  a  "dramatic  Increase"  in 
that  number.  As  for  chemical  waste  sites,  one 
year  ago  EPA  estimated  that  there  are  be- 
tween 1.200  and  2,000  dumps  that  pose  sig- 
nificant environmental  or  health  hazards, 
and  new  sites  have  been  turning  up  at  a 
steady  rate  of  about  200  a  month. 

Superfund  would  do  more  than  create  a 
pot  of  money  large  enough  to  meet  emer- 
gencies. By  establishing  strict  standards  of 
liability,  the  new  legislation  would  encourage 
companies  to  take  greater  care  that  accidents 
and  careless  handling  do  not  happen  in  the 
first  place.  The  law  would  also  enable  those 
whose  health  or  livelihood  is  harmed  by 
chemical  spills  to  recover  damages  In  court. 

Although  Superfund  would  fill  a  need,  and 
although  It  would  not  create  a  new  bureauc- 
racy or  broad  new  regulatory  burdens,  its 
passage  Is  in  serious  doubt.  Enactment  has 
been  frustrated  by  splintered  congressional 
jurisdictions— three  or  more  different  com- 
mittees on  each  side  of  the  Capitol — and 
by  a  determined  lobbying  campaign  against 
any  but  the  weakest  versions  of  the  bill. 
With  so  many  different  committees  In  the 
act.  there  are  almost  endless  opportunities 
to  kin  the  legislation  through  Inaction  with- 
out anyone's  having  to  come  out  and  vote 
against  It,  and  this  is  precisely  the  chemical 
and  oil  lobbyists'  strategy. 

The  present  arena  is  the  Senate  Finance 
Committee,  which  finally  held  hearings  last 
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week  after  two  months  of  delay.  Senators 
outdid  each  other  in  extolling  the  impor- 
tance of  the  bill  bat  then  solemnly  noted  the 
complexity  and  momentousness  of  Its  pre- 
cise administrative  details  and  funding 
mechanisms.  These  matters  can  be  worked 
out  on  the  floor  end  in  House-Senate  confer- 
ence, however:  the  conmilttee's  job  is  to  take 
prompt  enough  action  so  that  final  passage 
is  possible  in  the  remaining  few  days  of  the 
session.  If  this  committee  and  other  key 
members  of  the  leadership  continue  to  vacil- 
late, no  amount  of  rhetoric  will  hide  the  fact 
that  the  Senate  let  the  chemical  industry 
pressure  it  Into  running  out  the  clock  on  a 
bill  that  would  serve  everyone's  best  interest. 

The  Poisoning  of  American's  Belateslt, 
THE  Campaign  Begins  to  Controi.  Haz- 
ardous Chemical  Wastes 
Of  all  of  man's  Interventions  in  the  nat- 
ural order,  none  Is  accelerating  quite  so 
alarmingly  as  the  creation  of  chemical  com- 
pounds. Through  their  genius,  modern  al- 
chemists brew  as  many  as  1.000  new  con- 
coctions each  year  In  the  U.S.  alone.  At  last 
count,  nearly  50,000  chemicals  were  on  the 
market.  Many  have  been  an  undeniable  boon 
to  mankind,  mitigating  pain  and  disease,  pro- 
longing life  for  millions  and  expanding  the 
economy  in  myriad  ways  by  stimulating  the 
creation  of  new  products.  There  Is,  however, 
a  price  to  pay  for  an  industrial  society  that 
has  come  to  rely  so  heavily  on  chemicals: 
almost  35.000  of  those  used  in  the  U.S.  are 
classified  by  the  federal  Environmental  Pro- 
tection Agency  (epa)  as  being  either  def- 
initely or  potentially  hazardous  to  human 
health.  Although  cause-and-effect  relation- 
ships between  many  chemicals  and  specific 
illnesses  are  still  diflicuU  to  prove,  the  danger 
Is  clearly  growing.  Long  concerned  about  the 
more  familiar  pollution  problems  of  nuclear 
wastes,  dirty  air  and  befouled  lakes  and 
rivers,  the  nation  has  only  belatedly  begun 
to  recognize  the  threat  of  chemical  wastes 
poisoning  America's  earth  and — more  omi- 
nously— Its  underground  reservoirs. 

Last  week,  sounding  the  most  authoritative 
warning  yet,  Julitis  Richmond,  the  Surgeon 
General  of  the  U.S.,  declared  that  throughout 
the  19808  the  nation  will  "confront  a  series 
of  environmental  emergencies"  posed  by  toxic 
chemicals  that  "are  adding  to  the  disease 
burden  in  a  significant,  although  as  yet  not 
precisely  defined,  way."  Said  the  Surgeon 
General's  report  to  the  Senate:  "The  public 
health  risk  associated  with  toxic  chemicals 
is  Increasing,  and  will  continue  to  do  so  until 
we  are  successful  in  identifying  chemicals 
which  are  highly  toxic  and  controlling  the 
Introduction  of  these  chemicals  into  our  en- 
vironment." His  report  was  supported  by  a 
study  of  32  major  chemical-contamination 
incidents  that  was  conducted  by  the  Library 
of  Congress.  The  library's  survey  said  these 
cases  "represent  the  tip  of  an  iceberg  of  truly 
unknown  dimensions"  and  concluded  that 
toxic  chemicals  "are  so  long  lasting  and  per- 
vasive '.n  the  environment  that  virtually  the 
entire  population  of  the  nation,  and  Indeed 
the  world,  carries  some  body  burden  of  one 
or  several  of  them." 

Experts  may  debate  just  how  bad  the  prob- 
lem is.  Robert  A.  Roland,  president  of  the 
Chemical  Manufacturers  Association,  at- 
tacked the  Surgeon  General's  report  for  ex- 
aggerating the  threat  of  toxic  wastes.  But  one 
thing  Is  certain:  the  rapid  accumulation  of 
chemical-waste  products  jxjses  one  of  the 
most  complex  and  expensive  environmental 
control  and  cleanup  tasks  In  history.  Says 
Douglas  M.  Costle,  administrator  of  the 
EPA:  "We  didn't  understand  that  every  bar- 
rel stuck  into  the  ground  was  a  ticking  time 
bomb,  primed  to  go  off."  Predicts  Dr.  Irving 
Sellkoff.  director  of  the  Environmental  Sci- 
ences Laboratory  of  New  York  City's  Mount 
Sinai  Medical  School:  "Toxic  waste  will  be 
the  major  environmental  and  public  health 
problem  facing  the  U.S.  In  the  '80s."  The 


EPA  estimates  that  the  n.S.  Is  generating 
more  than  77  billion  lbs.  of  hazardous  chem- 
ical wastes  a  year  and  that  only  10  percent 
are  being  handled  In  a  safe  manner.  At  least 
half  of  the  wastes,  says  Gary  N.  Dietrich,  an 
EPA  official,  "are  just  being  dumped  Indis- 
criminately." 

There  may  be  no  greater  threat  than  the 
steady  rise  in  the  number  of  wells  found  to 
be  contaminated  by  chemicals.  Fully  50  per- 
cent of  all  Americans  depend  on  ground 
rather  than  surface  water  for  their  drinking 
supply.  Water  that  may  have  fallen  to  earth 
as  long  as  a  century  ago  has  percolated 
slowly  down  through  soU  and  porous  rock  to 
collect  in  vast  undergrotmd  aquifers  that 
were  virtually  void  of  chemical  and  bacteri- 
ological impurities.  Now  substances,  mostly 
petrochemicals  thought  to  have  been  harm- 
lessly disposed  of  years  ago.  are  beginning  to 
show  up  even  in  the  deeper  U.S.  wells.  This 
contamination  will  grow  as  thoae  forgotten 
chemicals  of  the  past  steadily  reach  more  of 
the  underground  reservoirs  from  which 
Americans  will  drink  in  the  future. 

After  two  years  of  investigation,  the  New 
York  Public  Interest  Research  Group.  Inc, 
a  respected  private  organization,  charges  that 
66  companies  dump  nearly  10  million  gal.  of 
contaminated  waste  water  each  day  into 
eleven  municipal  sewerage  systems  on  Ijong 
Island.  Since  none  of  these  systems  can  treat 
toxic  wastes,  claims  the  report,  the  drinking 
water  for  some  3  million  residents  is  "In 
danger  of  deteriorating  into  a  severely  con- 
taminated industrial  sewer." 

In  a  lovely  wooded  area  of  New  Jersey 
known  as  the  Pine  Barrens,  more  than  100 
wells  have  been  poisoned  by  chemicals  leach- 
ing from  the  135-acre  Jackson  Township 
dump.  James  McCarthy,  who  had  drunk  well 
water  for  ten  years,  had  one  kidney  removed 
in  1977,  and  now  has  trouble  with  the  other. 
Tara,  his  daughter,  died  In  1975  of  a  kidney 
cancer  when  she  was  nine  months  old.  A  16- 
year-old  neighbor  lost  a  kidney  to  cancer; 
another  neighbor  is  on  dialysis  for  kidnvy 
problems:  a  third  also  has  a  kidney  ullnient. 
No  scientific  link  has  been  established  be- 
tween the  chemicals  and  the  illnesses,  but. 
McCarthy  says.  "You  cant  tell  me  that  all 
our  kidney  problems  and  the  poisons  in  our 
water  aren't  connected." 

Water  supplies  In  22  Massachusetts  towns 
have  been  contaminated  by  chemicals.  In 
Michigan,  Inspectors  have  found  300  sites 
where  wastes  have  polluted  ground  water. 
Residents  of  some  90  homes  near  Muskegon 
now  use  bottled  water  supplied  by  the 
county.  The  polluted  water  there,  says  Tom 
Spencer,  a  county  health  official,  "looks  ]ust 
like  bock  beer.  It  even  has  a  head  on  it." 

Coal-tar  residues  have  drained  into  an 
aquifer  under  the  metropolitan  area  of  Min- 
neapolis and  St.  Paul.  While  the  Twin  Cities 
draw  water  from  the  Mississippi  River,  many 
of  their  suburbs  depend  on  the  threatened 
imderground  supply.  Near  Charles  City,  Iowa, 
some  deep  wells  30  to  40  miles  downstream 
from  a  chemical  dump  have  shown  traces  of 
contamination.  At  the  waste  heap,  state  an- 
alysts have  found  some  6  mlUion  lbs.  of 
arsenic,  as  well  as  large  quantities  of  other 
dangerous  chemicals.  Says  Larry  Crane,  di- 
rector of  the  Iowa  department  of  environ- 
mental quality:  "It's  an  organic  chemist's 
cauldron." 

Growing  recognition  of  the  menace  of 
chemicals  has  produced  a  series  of  state  laws 
that  make  the  casual  disposal  of  wastes  a 
criminal  offense.  Under  a  1979  New  Jersey 
statute,  for  example,  offenders  can  be  fined 
up  to  $50,000  a  day  for  every  day  they  leav* 
wastes  unprotected  and  may  get  Jail  senten- 
ces of  up  to  ten  years.  As  a  result  of  such 
new  rules,  careless  dumping  has  been  de- 
clining— until  recently.  The  reason  for  the 
upsurge:  a  tough  set  of  federal  regulations 
that  will  go  Into  effect  on  Nov.  19  requiring 
dangerous  chemical  wastes  to  be  tracked 
"from  cradle  to  grave";  each  person  or  com- 
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pany  ne^twtag  sny  ehtnleal  wmstas  on  the 
Itat  wUl  Iw««  to  moeount  for  wbkt  happeiu 
to  ^i«««w  Mid  will  IM  held  revonslble  U  the 
•ubsUnew  an  not  properly  bandied.  To  beat 
the  daadUne,  mna  oompanlea  have  been 
♦«viw^  f|»tini«-«i  retuaa  tbey  bave  stored  on 
their  property  for  months  or  even  years  and 
■imply  getting  rid  of  the  stuff  as  swiftly  and 
■a  snrreptltioualy  as  tbey  can,  often  dumping 
by  night  and  running. 

One  day  a  field  In  Illinois  was  empty;  a 
weak  or  so  later,  it  contained  20.000  bbl.  of 
dumped  waatea.  Kentucky  state  police  staked 
out  a  site  outalde  Daniel  Boone  National  Por- 
eat.  where  some  aoo  containers  loaded  with 
dangeorus  solvents  bad  been  discarded.  Tbey 
aiieatad  three  Ohio  truck  drivers.  Hundreds 
of  toxic  drums  were  found  on  three  sites 
near  hlatorlc  Plymouth,  Mmss.  State  troopers 
and  other  authorities  set  up  roadblocks  to 
atop  illegal  dumping  operations  in  New 
Hampahlre,  which,  like  the  other  New  Eng- 
land Btatea.  baa  no  legal  di^Ktsal  site.  De- 
clared Hew  Hampshire  acting  Attorney  Gen- 
eral Gregory  Smith:  "We  know  toxic  waste 
la  being  hauled  through  the  state.  We  have 
to  find  out  where  and  when." 

The  upcoming  federal  regulations  and  new 
state  laws  will  surely  help,  but  what  haunts 
the  EPA's  Costle  and  other  environmental- 
ists is  the  scope  of  the  problem.  In  1941  the 
American  petrochemical  industry  produced 
1  billion  lbs.  of  synthetic  chemicals.  By  1977 
that  rate  bad  soared  to  350  billion  lbs. 

In  evolutionary  terms,  the  rapidity  and 
scale  of  this  chemical  creativity  are  fright- 
ening. Through  the  ages,  most  of  the  earth's 
varied  organisms,  from  single  cells  to  plants. 
antmala  and  early  humans,  usually  bad  am- 
ple time  to  adapt  to  the  pace  of  natural 
change.  They  evolved  protective  mutations 
to  meet  the  gradual  shifts  in  the  earth's  vital 
balance  between  adds  and  alkalines.  In  the 
salinity  of  water.  In  levels  of  oxygen  in  the 
atmoephere.  But  man  cannot  patiently  wait 
through  the  centuries  for  tals  body  to  develop 
a  genetic  defense  against  these  chemicals  If. 
Indeed,  such  a  defense  Is  possible. 

Not  only  is  the  pace  quickening,  tbere  is 
also  a  basic  difference  in  the  quality  of 
change  that  modem  chemicals  make  In  the 
air,  earth  and  water.  Petrochemlsts  have  as- 
sembled the  molecules  contained  in  coal,  oil 
and  gas  in  new  ways,  producing  compounds 
that  do  not  exist  in  a  natural  state.  These 
compounds  are  essential  to  such  products 
as  pharmaceuUcals.  plastics,  insulation,  tex- 
tiles and  food  additives.  But  unlike  many 
natural  chemicals,  most  petrochemicals  do 
not  decay  rapidly  under  the  assault  of  such 
natural  forces  as  bacteria,  sun.  wind  and 
water.  That  puny  plastic  bottle  once  full  of 
household  bleach  may  well  outlast  the 
mighty  pyramida. 

So  far  as  is  now  known,  bleach  bottles  pose 
no  threat  to  health.  But  to  an  alarming  de- 
gree, petrochemicals  that  are  far  less  benign 
but  Just  as  durable  have  for  years  been  dis- 
carded as  casually  as  household  garbage. 
Many  bear  mystifying  names:  trichloroethyl- 
ene.  tetrachloroethylene.  dichloroethylene, 
dlbromochloromethane,  polycblorlnated  bl- 
phenyls  (PCBs).  These,  and  many  more,  are 
suspected  of  contributing  to  the  rising  inci- 
dence of  cancer  in  the  VS.  But  experts  in 
the  field  are  quick  to  admit  the  difficulty  of 
proving  the  harm  caused  by  chemical  wastes. 
Says  Mount  Sinai's  Sellkoff:  "When  it  comes 
to  chemicals  and  illness,  ifs  hard  to  prove 
cause  and  effect,  though  we  certainly  have 
our  suspicions." 

The  most  sinister  side  of  the  cbemlcal- 
waate  threat  may  be  the  very  uncertainty  of 
lU  ultimate  impact.  Adding  to  the  dilemma 
Is  the  fact  that  past  disposal  practices  have 
been  so  haphazard  that  no  one  knows  Just 
how  much  chemical  garbage  must  be  cleared 
up — or  even  where  it  is.  The  producers,  the 
users  and  the  ultimate  disposers  of  the  chem- 
icals have  not  been  required  to  keep  records 
on  what  they  did  with  waste  material.  Most 


companies  stack  it  in  barrels  on  back  lots. 
Some  pay  haulers  to  cart  It  to  reprocessing 
plants,  high-temperature  incinerators  or 
landfills  where  thick  clay  linings  prevent 
chemicals  from  leaching  into  the  earth. 

But  all  too  many  waste  handlers  have 
merely  tossed  the  refuse  into  leaky  burial 
pits,  or  carted  It  off  to  municipal  dumps  to 
mix  with  household  garbage,  or  paid  farmers 
small  fees  to  let  them  hide  5S-gal.  drums  on 
unused  land,  often  by  dark  of  night.  Some 
haulers  have  pumped  liquid  wastes  into  tank 
trucks  and  driven  down  rural  roads  with  the 
pet  cocks  open,  releasing  the  chemicals  into 
ditches.  Some  of  the  companies  that  paid 
middlemen  or  haulera  to  get  rid  of  the  refuse 
asked  no  questions  about — and  did  not  want 
to  know — where  the  chemicals  went. 

As  a  result,  the  poisons  have  turned  up  in 
surprising  places.  Not  far  from  home  plate  at 
New  York  City's  Shea  Stadium,  a  festering 
pond  containing  PCB,  toluene,  benzene  and 
DDT  turns  red.  blue  ©r  green  as  the  mixture 
of  ths  waste  changes^  The  mess  is  so  flam- 
mable that  the  pool  has  caught  fire  twice  in 
the  past  year.  In  th«  marshes  around  New 
Jersey's  Meadowlandj  sports  complex,  home 
of  the  pro  football  Giants,  some  200  tons  of 
mercury  residues  have  contaminated  Berry's 
Creek,  causing  Sellkoff  to  declare,  "On  a  bad 
day,  breathing  in  the  Meadowlands  may  be  as 
dangerous  a^  driving  at  .ndianapolis."  The 
abandoned  shafts  and  tunnels  In  the  hills 
above  Pennsylvania's  Susquehanna  River 
lure  Illegal  chemical  dumpers.  So  much 
poison  has  been  poured  for  so  long  Into  one 
deep  hole  near  Piltston  that  Republican  Sen- 
ator John  Heinz  insists,  "This  Is  more  dan- 
gerous than  Three  Mile  Island  because  we 
don't  really  know  what's  down  there."  Six 
New  Jersey  men.  including  Russell  Mahler, 
president  of  Hudson  Oil  Refining  Corp.,  have 
been  indicted  in  Pennsylvania  on  charges  of 
illegally  tossing  chemicals  into  the  shaft, 
thereby  polluting  the  river. 

No  accurate  count  of  all  the  toxic-waste 
dumps  is  possible.  Many  reveal  themselves 
only  when  a  flash  flood  or  gradual  erosion 
expose?  rusting  and  cracking  drums.  Search- 
ing for  clandestine  sites,  some  100  EPA  agents 
are  tracking  down  reports  of  midnight  dump- 
ing, or  seeking  out  acrid  odors  permeating 
wooded  acres  or  strange  colors  staining  rivers 
and  streams.  So  far.  the  EPA  estimates  that 
there  are  some  30.000  site.s  where  chemicals 
have  been  dumped.  The  EPA  believes  that 
2,000  of  these  dumps  may  pose  serious  health 
hazards. 

The  public  got  an  Inkling  of  the  serious- 
ness of  the  problem  last  year  with  the  reve- 
lation of  the  horror  that  had  occurred  In  New 
York's  Love  Canal.  Contamination  from  a 
landfill  laced  with  chemicals  seeped  into 
the  area  on  the  outskirts  of  Niagara  Falls.  A 
total  of  1,200  houses  and  a  school  had  been 
built  near  the  site.  Alarmed  by  studies  of 
damage  to  the  residents'  he.\lt"h.  the  Fed- 
eral Government  finally  paid  for  the  tempo- 
rary evacuation  of  families.  At  present,  710 
families  have  been  declared  eligible  to  move, 
and  about  half  have  left  the  area.  Research- 
ers are  continuing  to  probe  the  residents' 
high  incidence  of  cadcer,  birth  defects  and 
respiratory  and  neurological  problems. 

The  Love  Canal  story  emerged  gradually, 
but  three  vents  this  year  in  the  New  York 
City  region  demonstrated  suddenly  and  spec- 
tacularly Just  how  l^eedlessly  the  chemical 
compounds  have  been  stored.  In  April,  resi- 
dents of  Elizabeth.  N.J..  and  nearby  Staten 
Island,  N.Y..  were  Jolted  by  explosions  from 
a  dump  containing  at  least  50.000  chemical- 
filled  barrels.  The  blasts  rattled  windows  In 
Manhattan  skyscrapers  ten  miles  away.  On 
July  4,  an  industrial-paint-manufacturlng 
company  that  stored  chemical  wastes  in  its 
backyard  flamed  into  a  four-alarm  blaze  that 
spread  toxic  fumes  over  the  city  of  Carlstadt, 
N.J.  Three  days  later,  storage  drums  at  a 
chemical  disposal  plant  in  Perth  Amboy,  N.J., 
erupted  in  a  barrage  of  explosions  and  a  roar- 
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ing  fire  that  wiped  out  aeven  buildings  and 
16  businesses  in  an  Industrial  park.  Nearby 
residences  were  evacuatefd  for  several  hours 
because  no  one  knew  hoar  toxic  the  spread- 
ing smoke  might  be.  I 

After  the  Love  Canal  add  New  Jersey  head- 
lines,  an  ABC  News-Harris  poll  found  that 
76  percent  of  those  surveyed  consider  the 
dumping  of  toxic  chemloals  "a  very  serious 
problem,"  and  despite  a  growing  antagonism 
toward  Government  regulation,  93.6  percent 
wanted  "federal  standards  prohibiting  such 
dumping  made  much  more  strict  than  they 
are  now."  Is  the  public  unduly  alarmed? 
Federal  officials  charged  with  enforcing  the 
long-inadequate  laws  against  unsafe  disposal 
practices  do  not  think  so.  Declares  Dale 
Bryson.  an  EPA  deputy  Chief  In  the  Mid- 
west: "Every  time  we  go  Into  these  cases,  we 
find  it's  worse  than  we  ttiought."  Some  Dan- 
tesque  examples: 

ELIZABETH,    K.J. 

On  a  small  peninsula  Ijetween  New  Jersey 
and  Staten  Island,  the  charred  remains  of 
what  had  been  a  collection  of  about  50.000 
drums,  some  stacked  four  high,  adjoin  a 
brlck-and-steel  building  once  owned  by  the 
now  bankrupt  Chemical  Control  Corp.  The 
containers  had  been  left  to  rot  for  nearly  a 
decade.  Many  of  the  drums  had  never  been 
properly  labeled;  others  were  so  seared  by  the 
explosive  fire  in  April  that  neither  the  man- 
ufacturer nor  the  nature  of  the  chemicals 
th^y  contain  can  be  determined  from  out- 
.=;ide  markings.  Some  barrels  are  leaking  un- 
identified chemicals  into  the  ground.  Un- 
known wastes  seep  into  an  adjacent  stream 
called  the  Arthur  Kill  and  eventually  ooze 
into  the  Hudson  River.  A  huge  tank  holds  a 
fluid  laced  with  4.000  parts  per  million  of 
PCB,  a  chemical  that  has  been  linked  to  birth 
defects  and  nervous  disorders.  Explains 
George  Weiss,  coordinator  of  the  cleanup 
from  New  Jersey's  department  of  environ- 
mental protection :  "No  ode  knows  what  to  do 
with  that.  No  one  even  knows  If  we  can 
touch  it." 

Wearing  a  respirator  and  a  suit  like  an 
astronaut's  to  seal  out  ftimes.  the  operator 
of  a  front-loader  cautiotisly  picks  up  one 
drum  at  a  time.  He  Is  well  aware  of  the  fate 
of  a  bulldozer  driver  who  hit  a  container  of 
flammable  phosphorus  at  a  landfill  in  nearby 
Edison,  N.J.:  the  man  was  incinerated  so 
quickly  that  he  died  wltji  his  hand  on  his 
gearshift.  State  officials  have  identified  a 
horrific  arsenal  of  cheml(Jals  at  the  site.  In- 
cluding two  containers  of  nitroglycerine;  two 
canisters  of  a  chemical  similar  in  effect  to 
mustard  gas;  barrels  full  of  biological  agents; 
cylinders  of  phosgene  and  pyrophorlc  gases, 
which  are  so  volatile  they  Ignite  when  ex- 
posed to  air;  wastes  contaminated  by  lead, 
mercury  and  arsenic;  plus  a  variety  of  sol- 
vents, pesticides,  plasticiaers.  Including  dan- 
gerous vinyl  chloride  and  even  picric  acid, 
which  has  more  explosive  power  than  TNT. 

Toxic  waste;  are  trucked  to  New  Jersey's 
single  licensed  toxlc-wa»te  incinerator  in 
Logan  Township,  where  the  chemicals  are 
burned  at  more  than  5000°  F.  After  months 
of  work,  an  80-man  crew  has  removed  all 
but  700  drums  from  the  site.  Once  the  barrels 
are  all  gone,  metal  detectors  and  aerial  pho- 
tography will  be  used  t(j  uncover  evidence 
of  any  additional  burled  wastes.  The  con- 
taminated topsoil  must  be  hauled  away. 
Probing  for  possible  poisoning  of  the  under- 
lying water  will  come  later. 

How  was  the  mess  created?  Chemical  Con- 
trol Corp.  had  signed  contracts  with  some 
of  the  state's  chemical  companies  and  fac- 
tories to  dispose  of  their  wastes.  The  com- 
pany was  supposed  to  solidify  nontoxic  ma- 
terials for  safe  burial  In  landfills  and  de- 
toxify the  poisonous  chamlcals  for  similar 
disposal.  Instead,  the  corporation  Just 
stacked  the  drums  out  back.  Reacting  to  the 
fears  of  Elizabeth  residents,  state  officials 
seized  the  site  In  March  1978  and  began  the 
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Blow  cleanup.  The  companies,  whose  barrels 
were  clearly  labeled,  included  the  3M  Co.  and 
Union  Carbide;  the  firms  had  no  legal  obli- 
gation to  retrieve  their  drums  but  promptly 
did  so  when  notified  by  the  state. 

"We  don't  have  any  choice  about  cleaning 
this  place  up."  says  Jerry  English,  a  lawyer 
who  heads  New  Jersey's  department  of  en- 
vironmental protection.  "We  simply  cannot 
allow  a  situation  like  this  to  continue." 
Wearing  a  white  vinyl  coverall  over  her  fash- 
ionable suit,  yellow  plastic  bootees  over  her 
high-heeled  shoes,  a  respirator  and  protec- 
tive gloves,  English  recently  climbed  on  a 
rooftop  and  looked  out  over  the  sea  of  bar- 
rels. She  broke  Into  a  wry  laugh,  grandly 
swept  an  arm  toward  the  rubble  and  de- 
clared, "Some  day.  my  son.  this  will  all  be 
yours." 

SEYMOUB,    IXTD. 

A  neat  stone  wall  graces  the  entrance  to 
Freeman  Field  Industrial  Park  in  the  other- 
wise rustic  small  town  of  Seymour  (pop. 
13.100),  about  70  miles  southeast  of  Indian- 
apolis. But  In  the  park,  there  is  a  dry,  mud- 
caked  ditch,  and  the  trees  along  Its  banks 
are  dead.  Inside  a  wire  fence,  an  acrid  scent 
brings  tears  to  visitors'  eyes.  Some  of  the 
tidily  stacked  barrels  bear  household  names : 
General  Electric.  Dow  Chemical,  Shell  Oil, 
Monsanto.  Paint  sludges  collect  In  sticky  red 
and  green  pools  on  the  porous  ground,  and 
such  chemicals  as  arsenic,  benzene,  toluene, 
trlchloroethylene  and  naphthalene  ooze 
from  rusty  barrels.  Nearby,  two  former  dairy 
trucks,  one  still  bearing  the  faded  invitation 
DRINK       REFRESHING        MILK,        contain 

dangerous  chemical  wastes. 

Over  a  period  of  twelve  years,  some  60.000 
drums  of  waste  were  heaped  on  this  site  by 
Seymour  Recycling  Corp.,  which,  like  Cheml- 
caJ  Control  Corp.,  contracted  with  its  cor- 
porate clients  to  get  rid  of  their  wastes 
safely.  After  the  company  failed  to  comply 
with  a  state  order  to  dispose  of  the  chemicals, 
a  court  appointed  a  custodian:  William 
Vance,  an  easygoing  small-town  lawyer  and 
president  of  the  Jackson  County  Bar  Associa- 
tion. He  inherited  the  mess  in  February. 
Says  he:  "Like  most  of  the  citizenry,  I  wasn't 
that  concerned  before — but  I  am  now." 

In  March,  hydrogen  gas  began  rising  from 
a  shed  on  the  property  where  25  badly  cor- 
roded drums  of  chlorosllane  had  been  stored 
next  to  100  bbl.  of  fiammable  solvents.  Rain 
soaking  the  chlorosllane  created  a  smoky 
chemical  reaction.  Pear  of  an  explosion 
caused  city  officials  to  order  the  area  vacated 
for  several  hours.  Says  Vance:  "We  had  a 
13-acre  keg  of  dynamite."  Firemen  rushed 
to  separate  the  drums.  Now,  Vance  frets, 
"every  time  we  have  a  thunderstorm  I  think, 
■My  God,  don't  let  lightning  hit  out  there!'  " 

Vance  is  even  more  concerned  about  the 
future.  He  fears  that  the  ground  water 
beneath  the  sandy  soil  has  been  ooUuted.  and 
this  wUl  show  up  later  in  wells'.  "Ifs  a  per- 
fect setup,"  he  says.  "We  think  what  they  did 
with  some  of  the  chemicals  was  Just  pour 
em  out  on  the  ground.  Glub,  glub,  glub." 
When  state  and  local  officials  failed  to  get 
results,  the  federal  EPA  declared  a  water 
«nergency  and  took  over  the  cleanup  chore. 
So  far.  It  has  spent  nearly  «l  million  and 
estimates  that  comolete  removal  of  all 
hazardous  wastes  at  the  site  could  cost  more 
than  «12  million.  "They  couldn't  have  located 
that  dump  in  a  worse  place,"  says  Roland 
Kastlng,  a  farmer  who  lives  near  by.  "There's 
a  vast  underground  reservoir  right  under- 
neath us.  There  have  to  be  laws  on  this 
Chemical  waste.  Ifs  going  to  get  worse  and 
worse— If  8  going  to  be  everywhere." 

MONTACtTE,    MICH. 

«,^f  i?°?  J**'"^  °'  '°*=*'  agitation  and  a  law- 
su  t  filed  by  the  State  of  Michigan,  but  some- 
thing now  Is  being  done  by  Hooker  Chemical 
^rp-  (which  also  left  contamination  at  Love 
^nai)  to  help  dispose  of  some  1.2  millloa 
cu.  yds.  of  chemical  waste,  drums  and  con- 


taminated soil  in  its  880  acres  of  property  on 
the  edge  of  Montague.  The  cleanup  may  be 
too  late  to  satisfy  many  residents  In  the  com- 
munity, a  small  town  (pop.  2.396)  of  gracious, 
shaded  houses  along  the  shores  of  White 
Lake.  State  water  officials  estimate  that  some 
20  billion  gal.  of  ground  water  have  been 
laced  with  deadly  chemical  wastes  In  an  un- 
derground flow  of  contamination  that  is  half 
a  mile  wide  and  more  than  a  mile  long.  More- 
over, each  heavy  rainfall  propels  some  800 
lbs.  of  chemical  residues  dally  Into  the  lake, 
which,  in  turn,  drains  Into  Lake  Michigan. 

Children  used  to  play  in  the  dump  behind 
the  Hooker  plant,  where  rusting  drums  some- 
times leaked  a  tarry  substance  as  sticky  as 
soft  asphalt.  The  site  still  contains  at  least 
100  different  compounds,  many  produced  by 
spontaneous  reactions  among  the  discarded 
chemicals.  They  Include  hexachlorocyclo- 
pentadiene,  more  conveniently  known  ais  C- 
5C.  Toxicologlsts  have  found  a  C-66  derivative 
in  the  flesh  of  White  Lake  fish. 

As  a  result  of  a  lawsuit  filed  by  the  state. 
Hooker  agreed  to  build  a  huge  vault  to  con- 
tain Its  wastes.  It  has  dug  a  hole  18  ft.  deep 
and  300  yds.  long.  The  bottom  and  sides  of 
the  excavation  were  formed  of  coarse  beach 
sand,  which  would  have  allowed  chemicals  to 
filter  down  to  the  aquifer  lying  80  ft.  or  less 
below  the  surface.  Therefore,  Hooker  Is  lining 
the  vault  with  lO-ft.-thlck  walls  of  com- 
pacted clay.  The  vault  will  rise  five  stories 
into  the  air.  "A  monument  to  stupidity," 
snorts  Marlon  Dawson,  a  leader  in  the  long 
fight  to  force  Hooker  to  clean  up  its  act. 

Hooker  officials  do  not  deny  their  mlsUkes, 
though  they  rightly  point  out  that  they  were 
made  before  the  hazards  were  fully  under- 
stood. The  company  Is  spending  some  aiS 
million  to  correct  the  problems.  Including 
sinking  a  series  of  "purge"  wells  designed  to 
draw  water  from  the  aquifer,  decontaminate 
it  and  pipe  it  back  Into  the  ground.  Hooker 
has  also  built  a  «100,000  pipeline  to  carry 
uncontamlnated  city  water  to  houses  on 
Blueberry  Ridge,  where  wells  are  threatened. 
In  addition,  the  company  is  paying  the 
monthly  water  bills  of  these  residents. 

Says  Ken  Hall,  the  Hooker  official  handling 
the  cleanup:  "You  have  to  be  careful  about 
Judging  the  1950s  by  19808  standards.  I  grew 
up  thinking  that  If  you  put  something  in 
the  ground  it  was  safe.  But  that  thinking  was 
In  error.  If  you  don't  do  something  about  It 
now,  you'll  have  an  eternal  problem."  In- 
deed, much  of  the  unsafe  dumping  occurred 
before  the  companies  had  a  firm  idea  of  how 
serious  the  waste  problem  was,  and  many 
disposed  of  material  in  ways  they  thought 
were  safe  at  the  time. 

The  chemical  Industry  generally  approves 
the  new  federal  regulations  that  will  require 
the  tracking  of  all  toxic  chemicals  to  the 
point  of  final  disposal.  Violators  can  be  fined 
up  to  $25,000  a  day  and  Jailed  for  a  year  for 
a  first  offense.  Says  Robert  A.  Roland,  presi- 
dent of  the  Chemical  Manufacturers  Associa- 
tion: "We  don't  want  Irresponsible  disposal. 
This  Is  a  perfectly  reasonable  thing  for  the 
Federal  Government  to  do." 

The  Industry  is  more  worried  about  the 
EPA's  new  rules  requiring  that  only  sites 
meeting  federal  standards  be  used.  "The  com- 
panies are  fearful  that  EPA  standards  will 
be  so  strict  that  an  insufficient  number  of 
sites  will  be  created.  If  that  happens,  pre- 
dicts Roland,  "companies  will  have  two 
choices:  they  will  either  have  nowhere  to 
dump  and  they  will  close  down,  or  they  will 
go  out  and  break  the  law."  Conceding  that 
"the  EPA  Is  between  a  rock  and  a  hard  place, 
with  an  enormous  task  to  confront,"  Roland 
contends  that  the  agency  too  often  acts  on 
the  basis  of  Insufficient  information.  The  In- 
dustry, for  example,  insists  that  the  EPA 
has  not  carefully  evaluated  the  hazards  of 
various  chemicals  and  that  Its  regulations 
are  needlessly  complex  and  burdensome.  Up 
to  a  point,  the  EPA's  Costle  agrees.  "I  know 
that  things  aren't  perfect  with  us,"  he  says. 


"But  Just  Imagine  how  they  would  be  with- 
out us." 

Oil  its  own,  the  chemical  industry  has  set 
up  a  hazaroous-waste  response  center  in 
Washington,  where  state  and  local  officials 
who  are  worried  about  an  abandoned  dis- 
posal site  can  get  expert  aivlce  about  how 
serious  the  threat  may  be  and  how  the  dump 
could  be  cleaned  up.  The  industry  has  also 
wriiten  a  model  wastc-disposal-sitlng  law 
for  the  guidance  of  state  legislatures. 

Irving  S.  Shapiro,  chairman  of  Du  Pont, 
reports  that  his  company  is  recycling  waste 
material  to  reduce  the  disposal  problem  and 
Kec^s  a  watch. ul  eye  on  the  contractors  it 
uses  for  disposal  The  most  critical  problem, 
as  he  sees  It.  is  to  clean  up  widely  scattered 
"orphan  waste  sites"  that  no  one  has  super* 
vised.  Says  he:  "Let's  start  with  today,  not 
worry  about  who  did  what  in  the  past.  Gov- 
ernment ani  Industry  should  work  together 
rather  than  get  emotional.  We've  got  to  get 
going  rather  than  sitting  around  trying  to 
figure  out  who's  wearing  the  black  hat  and 
who's  wearing  the  white  hat." 

Right  now  there  are  enough  safe  disposal 
facilities  in  the  U.S.,  Including  incinerators 
and  detoxification  plants,  to  handle  the  toxic 
wastes,  if  the  companies  would  go  to  the 
trouble  and  expense  of  using  them.  But  as 
federal  regulations  governing  the  dumps  be- 
come more  stringent,  and  as  the  volume  of 
wastes  incrcr.ses.  the  nation  will  need  addi- 
tional sites.  Where  to  out  them?  "Everybody 
Is  in  favor  of  safe  dlsoosa',"  says  Costle. 
"They  say.  sure,  let's  have  a  safe  lan-mil.  but 
not  In  my  town."  Howard  Tanner,  chief  of 
Michigan's  Department  of  Natural  Resources, 
goes  even  further  "We  have  technical  solu- 
tions for  these  wastes."  he  says,  "but  we 
don't  have  social  solutions.  You  don't  want 
them  anywhere  near  where  you  live — nor 
do  I." 

Looking  for  new  waste  sites,  a  private  com- 
pany has  purchased  obsolete  Titan  I  missile 
sUos  in  an  Tdaho  desert.  Near  Orandvlew. 
three  160-ft.-deep  holes,  lined  with  6-ft.- 
thlck  concrete  walls  and  13-ft.-thick  con- 
crete floors,  are  each  being  used  to  store  some 
1.5  million  cu.  ft.  of  wastes.  Several  Europeaa 
companies  are  using  incinerator  ships  to 
burn  chemical  wastes  at  sea.  Coetle  feels  that 
U.S.  private  Industry,  rather  than  Govern- 
ment, should  devise  safe  disposal  techniques. 
Says  he:  "Ifs  smarter  and  can  do  the  Job 
more  efficiently  than  the  Government." 

If  the  future  remains  a  problem,  so  does 
the  past.  The  immense  task  of  cleaning  up 
the  accumulated  wastes  still  remains.  A  bill 
is  slowly  working  its  way  through  Congress 
to  create  a  "sui>erfund"  to  be  used  by  the 
EPA  to  neutralize  hazardous  waste  spills  and 
dumps  as  they  occur  or  are  discovered.  The 
legislation,  now  in  various  forms,  could  cre- 
ate a  fund  of  up  to  $4  billion  in  the  next  six 
years.  But  there  are  bitter  fights  under  way 
over  Just  how  to  split  the  costs  between  the 
general  taxpayer  and  the  various  industries 
that  generate  the  wastes.  The  Carter  Admin- 
istration expects  a  compromise  will  be 
reached  on  the  bill  this  year,  possibly  before 
Congress  recesses  for  the  November  election. 
Even  If  passed,  this  act  would  be  only  a  start. 
The  EPA  estimates  the  eventual  cost  of  a  na- 
tional cleanup  would  be  as  much  as  (22 
billion. 

Insists  Costle:  "We  can't  afford  not  to 
clean  up.  All  we'd  be  doing  would  be  pushing 
the  cost  over  to  the  next  generation."  He 
notes  that  when  the  Life  Science  Products 
Co.,  a  chemical  plant  in  Hopewell,  Va.,  was 
found  to  be  contaminating  the  James  River 
with  Kepone  in  1976.  the  source  of  pollution 
could  have  been  cleaned  up  at  a  cost  of  $250,- 
000.  The  company  delayed  and  since  has  paid 
out  $13  million  In  damage  claims.  Now,  ex- 
perts estimate,  it  will  cost  at  least  $2  billion 
to  purify  the  river.  Contends  Costle:  "In  a 
misguided  sense  of  thrift,  we  can  save  our- 
selves broke." 

Some  officials  charged  with  protecting  wa- 
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ter  Bupplies  fear  that  much  of  the  chemical 
damage  already  done  to  undei ground  reser- 
▼oUs  Is  Irreparable.  Says  New  Jersey's  Eng- 
lish: "What's  In  the  ground  is  there.  It's  too 
late  to  do  anything  at>out  It."  Perhaps  so. 
Tet  the  growing  public  concern,  the  Increas- 
ingly cooperative  attitude  of  the  chemical 
Industry  and  the  toughening  resolve  of  fed- 
eral and  state  governments  reflect  a  new 
willingness  of  the  nation  to  grapple  with  one 
of  modem  technology's  least  understood  and 
potentially  moat  Insidious  threats  to  health. 
The  circle  must  be  made  cDmplete.  The 
society  that  created  the  plethora  of  new 
chemicals  that  so  enhanced  human  life  must 
now  use  its  scientific  genius  to  make  sure 
that  those  creations  work  safely  for  man- 
kind. 


ROBERT  W.  KEAN 


Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  take  this  opportunity  to  say  a  few 
words  about  a  most  distinguished  resi- 
dent of  mv  State  who  died  last  week. 

Robert  W.  Kean.  who  died  at  the  age 
of  86.  served  his  State  and  the  Nation 
in  Congress  of  the  United  States  for  20 
years.  He  became  one  of  the  major  forces 
in  Congress,  and.  among  so  many  things, 
was  one  of  the  architects  of  out  current 
social  security  program. 

This  service  would  have  been  achieve- 
ment enough  for  anyone,  but  it  does  not 
begin  to  reflect  the  full  measure  of  the 
man.  Bob  Kean  was  descended  from  the 
founders  of  this  Nation.  He  was  enor- 
mously successful  in  business  and  could 
have  chosen  to  devote  his  life  to  those 
pursuits.  But.  in  the  fullest  possible 
measure,  he  took  onto  himself  the  task 
which  his  forefathers  began  oi  making 
this  a  better  country  for  all  of  the  people. 

Public  service,  for  the  benefit  of  the 
people,  was  the  controlling  criterion  of 
his  life.  Ironically.  I  came  to  know  him 
well  during  my  first  campaign  for  the 
U.S.  Senate  when  he  was  my  opponent. 
The  campaign  proved  to  be  one  of  the 
most  satisfying  experiences  of  my  life. 
He  and  I  were  able  to  discuss  fully  the 
problems  facing  our  land;  to  make  clear 
to  the  people  our  two  philosoohies.  He 
was  a  genUeman.  And.  in  the  finest  tra- 
ditions of  our  NaUon.  he  believed  that 
elecUons  should  be  decided  solely  on 
issues. 

As  a  result  of  that  campaign  with  Bob 
Kean.  I  can  only  say  that  I  took  office  in 
this  great  body  with  an  even  fuller 
understanding  of  the  nobility  of  our 
purpose. 

His  dedication  to  helping  oeople  did 
not  end  with  that  campaign.  Subse- 
quently, he  was  acUve  in  a  wide  variety 
of  civic  and  charitable  enterorises  and 
served  as  chairman  of  the  advisory  com- 
uuttee  to  the  White  House  Conference 
on  the  Aging. 

So  that  everyone  may  have  some  idea 
or  the  breaoth  of  Bob  Keans  achieve- 
ments—war hero,  businessman,  public 
servant— I  ask  unanimous  consent  that 
the  obituary,  which  appeared  in  the  Star 
ledger  of  Newark.  N.J..  on  September  23, 
1980.  be  prmted  in  the  Recoro. 

Robert  Wlnthrop  Kean  of  Livingston,  who 
•erved  20  years  as  a  congressman  from  New 
Jersey  and  was  the  elder  statesman  of  one 
Of  tbe  wealthiest  and  most  prominent  old- 


line  Republican  families  in  the  state,  died 
Sunday  in  St.  Barnabas  Medical  Center  in 
Livingston.  It  was  announced  yesterday.  He 
was  86. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Robert  W.  Kean  Dies;  Lawmaker  and  Leader 
(By  Robert  Mlsseck) 

Mr.  Kean  was  ta)!eti  to  the  hospital  after 
suffering  a  heart  attack  in  his  home,  which 
is  on  a  300-acre  ealate  off  Mt.  Pleasant 
Avenue. 

Mr.  Kean  was  born  in  Elberon  on  Sept.  28. 
1893. 

His  father,  the  lat«  Hamilton  Fish  Kean. 
was  a  U.S.  senator  fk-om  New  Jersey  from 
1929  to  1935.  His  gteat-great-grandfather. 
John  Kean,  was  a  member  of  the  Continental 
Congress,  and  his  uncle,  another  John  Kean. 
was  both  a  U.S.  senator  and  representative 
from  New  Jersey. 

His  great-great-great  uncle  was  William 
Livingston.  New  Jersey's  first  governor. 

Mr.  Kean's  mother,  Katharine  Wlnthrop 
Kean,  was  a  direct  descendant  of  John  Win- 
throp.  the  first  governDr  of  Massachusetts. 

A  graduate  of  St.  Marks  School  and.  in 
1915.  of  Harvard  College.  Mr.  Kean  served  as  a 
first  lieutenant  in  Wortd  War  I  with  the  Sec- 
ond Division  in  Prance.  He  was  awarded  a 
Distinguished  Service  Cross  and  the  Silver 
Star  for  gallantry  in  action. 

After  the  war.  Mr.  Kean  became  a  partner 
in  the  Wall  Street  Investment  firm  of  Kean, 
Taylor  and  Co. 

He  organized  the  Livingston  National 
Bank  in  1927  and  served  as  Its  president  for 
25  years.  | 

In  1938.  he  was  elected  to  Congress  from 
the  12th  District.  He  served  first  on  the  House 
Banking  and  Currency  Committee  and  then 
as  a  ranking  Republican  on  the  powerful 
Ways  and  Means  Comr«lttee,  in  which  all  tax 
legislation  originates. 

While  on  the  Ways  and  Means  Committee, 
Mr.  Kean  introduced  the  first  comprehensive 
bills  dealing  with  the  extension  of  Social  Se- 
curity. His  expertise  on  the  subject  soon 
earned  him  the  nickname  "Mr.  Social  Secu- 
rity." 

Mr.  Kean  also  served  as  chairman  of  a  spe- 
cial subcommittee  set  up  during  President 
Harry  Truman's  administration  to  investi- 
gate the  Internal  Revenue  System. 

The  Kean  committes  investigation  result- 
ed in  changes  in  the  structure  and  policies  of 
the  Bureau  of  Internal  Revenue,  the  removal 
of  the  top  echelon  of  that  bureau  and  the 
conviction  of  prominent  administration  of- 
ficials. 

In  1958,  Rep.  Kean  won  the  GOP  nom- 
ination for  U.S.  senator,  but  was  defeated  by 
Sen.  Harrison  A.  Williams  Jr.  (D-N.J.). 

In  1960,  Mr.  Kean  wae  appointed  by  Presi- 
dent Dwight  D.  Eisenhower  to  the  chair- 
manship of  the  White  House  Conference  on 
Aging. 

Mr.  Kean  was  a  director  and  former  chair- 
man of  the  board  of  St.  Barnabas  Medical 
Center,  the  Livlngstoa  National  Bank  and 
National  Utilities  and  Industries  Corp.,  the 
parent  company  of  EUzabethtown  Gas  Co. 

He  also  was  a  director  of  EUzabethtown 
Water  Co.  and  former  director  of  the  Hacken- 
sack  Water  Co. 

National  Utilities  and  Industries  and  EUz- 
abethtown Water  Co.  were  founded  and  are 
owned  by  the  Kean  family. 

Mr.  Kean  is  survived  by  his  wife  of  60 
years,  the  former  Elizabeth  Stuyvesant  How- 
ard, and  35  descendante  including-  six  chil- 
dren: Former  Assembly  Speaker  Thomas  H 
Kean  of  Livingston,  a  possible  candidate  for 
the  Republican  gubernatorial  nomination  in 
1981;    Robert   W.    Kean    Jr.    of   Livingston 


chairman  of  the  board  of  EUzabethtown  Wa- 
ter Co.:  Hamilton  F.  Keaa  of  New  York;  Mrs. 
Elizabeth  L.  Hicks  of  Greenwich.  Conn.;  Mrs. 
Edgar  O.  Lan^bury  of  New  York,  and  Katha- 
rine Kean  of  Florence.  ItBly. 


COST  ACCOUNTING  STANDARDS 
BOARD  DEMISE 

Mr.  PROXMIRE.  Mr.  President,  today 
marks  an  imusual  day.  A  Government 
agency,  the  Cost  Acconinting  Standards 
Board,  goes  out  of  business  today.  This  is 
truly  remarkable  when  one  thinks  of  the 
remarkable  number  of  useless,  do-noth- 
ing Federal  commissions,  boards,  bu- 
reaus, and  agencies,  many  of  which  never 
served  any  useful  purpose,  others  of 
which  have  outlived  their  usefulness, 
which  go  on  and  on  forever.  Surely,  to 
merit  death  by  denial  of  appropriation, 
the  Cost  Accounting  Standards  Board 
must  indeed  be  a  wasteful  and  useless 
agency. 

Actually,  nothing  could  be  further 
from  the  truth.  The  Cost  Accounting 
Standards  Board  was  created  in  1971, 
and  has  performed  its  assigned  responsi- 
bility in  a  diligent  and  efficient  manner. 
It  was  given  the  responsibility  to  develop 
cost  acounting  standards  which  would 
apply  to  all  negotiated  national  de- 
fense contracts.  This  was  and  is  an 
important  mission,  because  of  the  need 
for,  as  it  were.  "Truth  In  Bookkeeping." 
Without  cost  accounting  standards.  Gov- 
ernment contract  negotiators,  evalua- 
tors.  and  administrator*  are  defenseless 
against  "creative  bookkeeping"  tactics 
which  can  mask  hidden  profits,  artifi- 
cially inflate  costs  and  otherwise  prevent 
the  Government  from  getting  a  true  pic- 
ture of  actual  contractor  financial  rec- 
ords. 

As  an  indication  of  the  sorts  of  she- 
nanigans that  contractors  have  at- 
tempted, I  would  like  to  insert  a  passage 
from  the  recent  book  by  former  defense 
official  Dr.  Jacques  Gan$ler,  the  defense 
industry: 

An  extreme  example  of  this  was  the  case 
of  McDonnell  Douglas,  which  in  1975-6  asked 
the  government  for  a  $2  billion  Increase  on 
Its  F-15  contract  due  to  Toverhead  adjust- 
ments" resulting  from  a  corporate  decision 
to  pool  various  divisions'  overheads  at  the 
corporation  level  and  then  allocate  the  total 
back  to  its  divisions  on  the  basis  of  divisional 
sales.  The  case  was  a  c!ear  example  of  cross- 
subsidization  (McDonnell's  defense  divisions 
in  St.  Louis  supporting  the  old  Douglas  Air- 
craft division  in  Callfomla).  The  Increase 
was  to  yield  no  more  aircraft  for  the  DOD.  In 
such  a  case,  the  government  's  largely  power- 
less, because  of  Its  dependency  on  the  con- 
tractor. 

It  can  readily  be  seen  that  the  stakes 
in  cost  accounting  are  enormous,  and  the 
CASE  has  stepped  on  a  lot  of  toes.  Many 
contractors,  including  some  of  the  ones 
with  the  most  to  lose  if  the  CASB  did 
its  work  properly,  have  trgued  that  the 
CASB  did  not  perform  any  useful  service. 
I  disagree.  I  believe  that  the  CASB  has 
performed  admirably.  Under  the  capable 
chairmanship  of  the  Comptroller  Gen- 
eral, Elmer  Staats.  the  CASB  has  done 
a  magnificent  job.  Its  staff,  led  for  many 
years  by  Art  Schoenhaut  and  during  the 
last  year  by  Nelson  Shapiro,  has  been  top 
notch. 


Tbe  work  that  the  CASB  has  done  will 
stand  forever.  While  its  work  is  obscure, 
and  difficult  for  the  average  citizen— or 
the  average  Senator,  for  that  matter — to 
understand,  every  taxpayer  owes  the 
CASB  and  its  staff  a  debt  of  gratitude  for 
the  magnificent  work  that  they  have 
done. 

At  some  later  time,  I  may  wish  to  ex- 
plain my  views  as  to  the  reasons  for  the 
Board's  demise,  but  today  is  not  the  day 
for  that.  Instead,  I  would  just  like  to 
thank  the  members  of  the  CASB:  Comp- 
troller General  Staats.  Gordon  Shilling- 
law.  John  Walker,  and  Herman  Bevis; 

The  former  members  of  the  CASB, 
who  served  so  well:  Robert  Moot.  Rob- 
ert Mautz,  Terence  McClary,  and  Charles 
Dana; 

The  CASB  staff  who  have  stuck  with 
it  until  the  bitter  end:  Executive  Secre- 
tary Nelson  Shapiro,  Clark  Adams,  Rein 
Abel.  Albert  Pukuda.  Harry  Yocum 
Betty  Oberson,  Karla  Herrara.  and  Crys- 
tal Goodwin ;  and 

Some  of  the  notable  former  CASB 
members:  former  General  Counsel  Harry 
van  Cleve  and  Noah  Minkin.  longtime 
Executive  Secretary  Art  Schoenhaut. 
Bemie  Sacks,  and  Bert  Bodenheimer 

The  CASB  has  performed  magnifi- 
cently under  pressure.  Many  of  the  staff 
members  continued  to  work  diligently 
on  CAS-related  matters  right  up  to  the 
end.  paying  no  heed  to  the  fact  that  they 
might  shortly  be  unemployed.  During 
the  course  of  the  summer,  efforts  to  sal- 
vage the  function  in  some  form  waxed 
and  waned.  It  was  not  until  a  week  ago 
that  the  final  attempt  to  transfer  the 
authority  elsewhere  collapsed.  If  other 
Federal  agencies  could  perform  so  well 
under  such  pressure,  the  Government 
J^uld  be  m  much  better  shape  than  it  is 

The  budget  of  the  CASB  never  ex- 
?^^ili^  "}""°"  annually.  Its  share  of 
hnf  i^J'l^t  K  "'^l"  ^^^  insignificant, 
fp./^  Y°'"''.^^  ^""^  ^  tremendous  ef- 
fect. Fortunately,  the  Board's  demise  will 
not  mean  ohe  end  for  the  work  which  it 
iiw  °™^'^-  ^^  standards,  rules  and 

thfV^fi'^^i.'^'"  '■^'"^*"  i"  effect-  I  hope 
that  the  CASB  stalT  members  can  take 

to  state  for  the  record  that  I.  for  one  ao- 
preciate  their  efforts.  ^ 


He  has  always  scorned  to  Impact,  and  no 
support  group  facilitator  could  ever  have 
made  him  include  Inputs  In  his  output  or  an 
outreach  m  his  overview.  He  never  effectu- 
ated anything  If  he  could  simply  do  It 


ALFRED  KAHN 


freT'Kafn  f^"^^-  '^'■-  P'-esident.  Al- 
know  hocK^^^'^l'  °"'"  "*y-  He.  as  we 
Sti  inS^i'^^'l^^^^  °^  t^e  President's 
man  wh^iT  ^^°'i  ^"'^  ^^  ^«  ^Iso  the 
man  who  was  m  charge  of  deregulating 

Mf  pf 'r'l  did  an  outstanding  job 
m^morflh'"*'  ^^^'  ^  'W"»^  ^e  Will 
S  ?n  tKK?'l^"y^^^"e  else  is  his  at- 
WacK?  ^^"^''ledygook  and  jargon    The 

SftorSf '"iv,^*"  yesterday  had  a  tol 
gtonal  With  respect  to  Alfred  Kahn  l? 

.ua.in-VrirSUU'^k^  -«"-  .an- 

t'ona?^„\rTcTor''fn"Lr"^H''°""'^  "  ''  '>^- 
^'Pon  a   numr   rJ      ^^^  department   rest 

He'd  rather  t«iv  f  ^*'  ^°  "conmiunlcate." 
NertleL  to -i''i''J°  P''°P'e  °^  wr'te  to  them. 

nWs  Wo^k"fh;«  f**/^'^"'  K°  *°  the  hea«b- 
WocK  than  to  interface  with  them 


Mr.  President,  I  think  Alfred  Kahn 
has  contributed  humor,  good  sense,  and 
^  I  say,  above  aU,  an  understanding  of 
the  great  importance  of  the  speaking 
plainly,  clearly,  and  simply,  and  I  think 
he  will  be  long  missed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editonal  from  the  Washington  Star  to 
which  I  have  made  reference. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Paseweu,  to  a  Jargon-Hunteh 
There  are  any  number  of  reasons  for  belne 
sorry  to  see  Alfred  Kahn  leave  our  city 
which  he  plans  to  do  as  soon  as  the  election 
is  over.  Brains,  charm,  public  spirit— we  can 
never  have  enough  of  that  sort  of  thing 

But  we  will  be  losing  more  than  merely  a 
gifted  and  endearing  economist  when  the 
president's  top  anti-inflation  warrior  takes 
off  for  his  natural  habitat  behind  a  profes- 
sors lectern  at  Cornell.  We  will  be  losing  one 
of  our  best  defenses  against  the  swamping  of 
the  English  language  In  federal  gobbledy- 
gook.  ■' 

Here  is  a  man  whose  credentials  as  a  na- 
tional benefactor  in  this  department  rest 
upon  a  public  refusal  to  "communicate  "  He'd 
rather  talk  to  people  or  write  to  them.  Need- 
less to  say,  he'd  rather  go  to  the  headman's 
block  than  to  interface  with  them. 

He  has  always  scorned  to  Impact,  and  no 
support  group  facilitator  could  ever  have 
made  him  include  inputs  in  his  output  or  an 
outreach  In  his  overview.  He  never  effectu- 
ated anything  if  he  could  simply  do  it 

It  wasn't  that  he  was  afraid  of  big  words 
How  many  other  Washington  officials  would 
know  an  oxymoron  if  it  bit  them?  Fred  Kahn 
instantly  identified  one  of  these  self -contra- 
dicting verbalisms  when  he  heard  the  term 
"antl-lnflatlon  czar  "  applied  to  himself  and 
his  job  In  the  Carter  administration.  It  said 
something  about  the  way  he  saw  the  power 
the  title  gave  and  didn't  give  him. 

Professor  Kahn  launched  the  Washington 
phase  of  his  service  to  the  English  language 
when  he  came  here  as  head  of  the  Civil  Aero- 
nautics Board  in  1977.  Although  the  presi- 
dent, a  year  earlier,  had  come  into  office 
promising  to  get  rid  of  bureaucratic  Jargon 
there  were  still  plenty  of  parameters  and 
pursuants  and  hereins  infesting  the  outbas- 
kets  of  government.  The  new  CAB  chairman 
gave  his  staff  specific  Instructions  about 
what  not  to  say. 

He  himself  showed  great  resilience  al>out 
forbidden  words.  As  the  man  who  brought 
bananas  into  the  vocabulary  of  economics  he 
was  a  reminder  that  there's  always  a  way  to 
tell  people  what  you  want  them  to  know. 

Influencing  what  they  do  is,  of  course 
something  else.  But,  because  this  man  has 
been  among  us,  there  are  at  least  a  few  peo- 
ple around  town  who  now  watch  the  lean- 
ness of  their  prose  with  the  kind  of  attention 
they  give  their  waistlines.  And  who  favor 
excommunicating  communicators. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT— CONFERENCE  RE- 
PORT 

Mr.  WILLIAMS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  2719  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  biu  (S  2719) 
to  amend  snd  extend  certain  Federal  laws 
relating  to  housing,  commimlty  and  neigh- 
borhood development  and  preservation  and 
related  programs,  and  for  other  purposes 
having  met,  after  full  and  free  conference' 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wiU  proceed  to  the 
consideration  of  the  conference  report 

(The  conference  report  will  be  printed 
m  the  House  proceedings  of  the  Record  ) 

Mr.  WILLIAMS.  Mr.  President,  this  is 
the  conference  report  on  S.  2719  the 
Housing  and  Community  Development 
Act  of  1980.  This  measure  spans  the 
range  of  the  Federal  Government's  ef- 
forts to  assure  low-income  citizens  the 
opportunity  for  a  decent,  sanitary  place 
to  live,  to  bring  homeownership  within 
the  reach  of  a  larger  number  of  Ameri- 
can famUies.  and  to  buUd  a  more  sound 
economic  and  social  foundation  for  dis- 
tressed communities,  both  large  and 
small. 

This  conference  report  is  the  end  prod- 
uct of  a  process  that  began  last  March, 
with  the  introduction  of  S.  2383.  the  ad- 
ministration's housing  and  community 
development  authorization  bUl,  numer- 
ous hearings,  followed  by  a  markup  in 
May.  and  passage  in  the  latter  part  of 
June  led  to  the  conference  committee 
convening  September  10.  1980. 

I  extend  my  sincere  congratulations  to 
the  chairman  of  the  Banking  Commit- 
tee, the  distinguished  Senator  from  Wis- 
consin (Mr.  PROXMIRE)  on  the  successful 
and  timely  completion  of  the  conference 
and  to  express  my  admiratlwi  for  the 
outstanding  work  he  did.  I  also  express 
my  appreciation  for  the  fine  participa- 
tion by  the  distinguished  ranking  mem- 
ber of  the  Banking  Committee,  the 
Senator  from  Utah. 

We  have  been  backed  up  by  excellent 
staff  work  on  both  sides  of  the  aisle  It 
has  been  long,  it  has  been  arduous,  it 
has  been  difficult,  but  a  pleasure  to  work 
through  the  long  processes  of  making 
this  a  possibility. 

S.  2719  is  one  of  the  most  complex  and 
comprehensive  housing  and  community 
development  bUls  to  come  before  the 
Congress  over  the  last  10  years.  Its  total 
cost  is  some  $47  billion,  of  which  $31.2 
bilhon  involves  15  to  30  year  contracts 
under  the  section  8  and  public  housing 
programs,  and  it  reaches  into  virtuaUy 
all  areas  of  housing  and  community  de- 
velopment concerns.  Before  I  proceed  to 
describe  the  contents  of  the  legislation 
I  would  like  to  denote  briefly  some  of 
the  bill's  major  features.  This  landmailk 
bill: 

First.  Extends  for  3  years  at  a  total 
authorization  of  $13.9  billion,  the  com- 
munity development  block  grant  and 
urban  development  action  grant  pro- 
grams, makes  the  block  grant  program 
more  attuned  to  energy  conservation,  and 
expands  eligibility  for  the  UDAG 
progrram; 

Second.  Extends  for  2  years  the  sec- 
tion 312  rehabUitation  loan  program  at 
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a  total  amount  of  $273  million,  and  ex- 
pands Its  use  to  congregate  housing  and 
single  room  occupancy  structures; 

Third.  Authorizes  annual  contract 
cootributions  for  as  many  as  282.030 
units  of  section  8  and  public  housing  in 
the  amount  of  $1.4  billion  in  contract 
authority  and  $31.2  million  in  budget 
author!^: 

Fourth.  Inaugurates  a  far-reaching 
new  program  aimed  at  the  comprehen- 
sive modernization  of  the  Nation's  pub- 
lic housing  stock; 

Fifth.  Seeks  to  protect  the  rental  char- 
acter of  multifamily  projects  owned  by 
HUD,  and  to  respond  to  the  needs  of  low 
income  tenants  of  such  projects; 

Sixth.  Revises  the  manner  in  which 
FHA  mortgage  limits  for  single  family 
dwellings  are  determined  in  order  to  re- 
flect the  special  characteristics  of  high 
cost  markets; 

Seventh.  Increases  mobile  home  loan 
limitations; 

Eighth.  Revises  the  section  223(f)  re- 
financing program  to  make  it  more  use- 
ful with  smaller,  older  rental  properties; 

Ninth.  Extends  on  a  permanent  basis 
the  Home  Mortgage  Disclosure  Act,  and 
strengthens  the  act  to  make  it  a  more 
useful  tool  in  combating  redlining ; 

Tenth.  Provides  for  an  experimental 
program  of  negotiated  interest  rates 
under  FHA; 

Eleventh.  Launches  a  new  mechanism 
for  stimulating  depressed  housing  mar- 
kets based  on  the  section  235  homeown- 
ership  assistance  program; 

Twelth.  Revises  and  extends  rural 
housing  authorities  and  programs  under 
the  Department  of  Agriculture  at  a  total 
cost  of  $3.8  billion; 

Thirteenth.  Updates  and  extends  for  2 
years  the  section  701  comprehensive 
planning  program; 

Fourteenth.  Revamps  the  Brooke- 
Cranston  housing  stimulus  program; 

Fifteenth.  Provides  $900  mil' ion  in  new 
authority  for  the  GNMA  Tandem  pro- 
grams, which  are  so  vital  to  the  reduc- 
tion of  interest  rates  for  section  8  struc- 
tures, and  for  multifamly  projects  to  be 
located  in  UDAG-eligible  cities; 

Sixteenth.  Encourages  secondary 
mortgage  market  activity  for  home  im- 
provement loans  and  cooperative  hous- 
ing refinancing  and  rehabilitation  loans; 

Seventeenth.  Allows  section  202  loans 
for  the  development  of  small  group 
homes  for  the  handicapped  to  be  used 
for  the  acquisition  and  moderate  reha- 
bilitation of  such  housing  in  order  to 
make  better  use  of  the  existing  housing 
stock  and  stretch  program  dollars 
further; 

Eighteenth.  Brings  a  measure  of  relief 
through  court  action  for  owners  of  con- 
dominium units  who  are  burdened  by 
escalating  monthly  payments  for  recre- 
ational facilities  under  imconscionable 
leases: 

Nineteenth.  Encourages  State  and  lo- 
cal adoption  of  adequate  notice  and  first 
right  of  purchase  for  tenants  in  projects 
slated  for  condominium  or  cooperative 
conversion,  while  clearly  indicating  that 
Federal  forebearance  in  this  area  ex- 
tends only  so  long  as  States  and  locali- 
ties demonstrate  prompt  action  to  pro- 


tect those  who  face  the  conversion  of 
their  units;  and 

Twentieth.  Establishes  a  program  of 
temporary  mortgage  assistance  pay- 
ments for  insured  homeowners  who  find 
themselves  in  default  for  reasons  not 
of  their  own  making. 

Mr.  President,  title  I  of  the  conference 
report  reauthorizet  the  community  de- 
velopment block  grant  program  and  ur- 
ban development  action  grant  program 
for  3  years.  The  CDBG  program  is  a 
vital  component  of  many  commimities' 
long-term  planning  and  development. 
Over  the  next  3  years,  grants  under  this 
title  will  be  essential  to  the  revitalizatlon 
of  older  communities,  and  the  orderly 
development  of  newer  ones.  The  reau- 
thorization marks  our  commitment  to  a 
better  quality  of  life  within  our  cities  and 
towns.  The  CDBG  program  would  be  au- 
thorized at  $3.81  billion  for  fiscal  year 
1981,  $3.96  billion  for  fiscal  year  1982, 
and  $4.11  billion  for  fiscal  year  1983, 
while  the  UDAG  program  would  be  reau- 
thorized at  $675  million  for  each  year  of 
the  authorization. 

In  reauthorizing  the  CDBG  program, 
we  approved  a  number  of  amendments 
to  assure  that  the  program  would  work 
more  effectively  to  assist  those  in  need. 

The  program  was  amended  to  permit 
a  joint  application  by  an  urban  county 
and  a  metropolitan  city  located  in  whole 
or  in  part  within  that  urban  county.  This 
would  permit  smaller  administrative 
costs  to  local  governments  and  more 
coordinated,  combined  community  de- 
velopment efforts. 

The  conference  report  amends  the  CD 
program  to  permit  communities  to  use 
block  grant  funds  for  the  planning,  de- 
velopment, and  implementation  of  either 
individual  energy  conservation  activities. 
or  a  comprehensive  energy  conservation 
strategy.  I  recognile  that  manv  commu- 
nities, especially  those  most  afflicted  with 
energy  problems.  aJready  use  their  block 
grant  funds  for  energy  conservation  pur- 
poses. The  intent  of  this  provision  was 
not  to  restrict  these  efforts  in  any  wav. 
nor  to  require  such  efforts  where  a  com- 
munity feels  it  has  other,  more  pressing 
community  development  needs. 

I  believe  that  increasing  energy  costs, 
however,  are  imdercutting  the  primary 
objective  of  the  community  development 
block  grant  program — the  development 
of  healthy  communities  through  the  pro- 
vision of  decent  housing  and  a  suitable 
Uving  environment,  and  economic  op- 
portunities— especially  for  low-  and 
moderate-income  persons.  In  the  case  of 
many,  if  not  most  communities,  it  is  in- 
conceivable to  me  that  community  de- 
velopment can  proceed  without  careful 
and  full  attention  to  energy  conserva- 
tion. There  is  no  question  but  that  es- 
calating fuel  costs  pose  one  of  the  most 
serious  challenges  confronting  America's 
communities  today.  These  costs  offset  in- 
dividual members  of  a  community  in 
prohibitive  utility  bills.  They  force  the 
abandonment  of  multifamily  dwellings 
in  unprecedented  numbers.  And,  they 
force  local  governments  to  reduce  essen- 
tial services  and  defer  necessary  mainte- 
nance in  order  to  pay  transportation  and 
utility  costs.  As  evidence  of  the  costs  of 
this  maintenance  neglect,  I  would  ask 


that  an  article  from  last  week's  Wash- 
ington Post  be  printed  in  the  Record  at 
this  point. 
The  article  follows: 

D.C.  Is  liEAKINC,  CBUMBUNG,  IM  NEEO  OF 

Repaub 
(By  Thomas  W.  Llppman) 

Tho  financial  crisis  that  has  forced  the 
District  of  Columbia  government  to  lay  oO 
workers  and  cut  servlcee  Is  also  taking  its 
toll  on  and  beneath  the  City's  bumpy  street!. 

Cutting  comers  on  maintenance  to  save 
money,  the  District  is  setting  the  stage  tor 
above-ground  and  subterranean  nightmares 
by  allowing  water  pipes,  sewer  lines,  roads 
and  bridges  to  deteriorate  faster  than  they 
can  be  repaired,  according  to  a  new  study. 
Century-old  pipes  and  bridges  eroded  by  salt 
have  been  neglected  Instead  of  repaired  and 
the  cost  of  catching  up  Is  rising  far  faster 
than  tho  available  resources. 

Some  of  the  city's  1,436  miles  of  cast-iron 
water  pipe  Is  160  years  old;  a  third  of  the 
27,500  valves  In  the  water  distribution  sys- 
tem have  outlived  their  life  expectancy  of 
75  years  and  some  date  back  to  1852;  nearly 
a  third  of  the  fire  hydrants  were  Installed 
In  the  last  century  and  should  be  replaced, 
according  to  the  report  by  the  Federal  City 
Council,  a  private  organization  of  city  busi- 
ness leaders,  lawyers  and  political  leaders. 

Old  and  neglected  as  It  Is,  the  District's 
network  of  roads,  bridges  and  pipes  is  still 
In  better  condition  than  those  in  some  other 
old  cities,  but  It  will  not  be  in  another  dec- 
ade unless  action  is  taken  now.  the  report 
said.  But  the  council  concluded  that  "to  over- 
come the  existing  bacldog  of  deferred  re- 
pairs and  to  sustain  a  regular  program  of 
preventive  maintenance  more  than  $100  mil- 
lion a  year  in  1980  dollars  is  needed  during 
each  of  the  next  10  years." 

The  report,  called  "local  Public  Infra- 
structure In  the  District  of  Columbia,"  is 
intended  as  a  warning  to  the  District  that 
it  must  recognl7e  that  shaving  small 
amounts  from  maintenance  and  replacement 
budgets  today  guarantees  more  costly  prob- 
lems tomorow. 

City  officials  cooperated  with  the  council 
in  preparation  of  the  study  and  do  not  dis- 
pute its  conclusions.  There  is  "no  question" 
about  the  deterioration  of  the  water  and 
sewer  pipes,  said  Larry  Bailey,  deputy  ad- 
ministrator of  the  water  resources  manage- 
ment division  of  the  Department  of  Envi- 
ronmental Services.  Ma3ror  Marlon  Barry  was 
warned  by  his  team  of  transition  advisers 
before  he  took  office  that  half  the  catch 
basins  in  the  city's  storm  sewer  system  were 
clogged  with  deiaris.  Department  of  Trans- 
portation officials  had  acknowledged  earllei 
that  bridge  and  road  maintenance  have 
lag>^ed  as  funds  dried  up  and  the  cost  of  ma- 
terial": rose. 

Bailey  said  the  water  Bvstem  is  "definitely 
having  problems"  becau«e  of  layoffs  of  tech- 
nicians in  his  deoartment. 

The  expenditure  of  $100  million  a  year  In 
new  funds  on  maintenance  of  the  city's  In- 
frastructure would  place  a  staggering  burden 
on  a  District  government  scrambling  to  save 
dollars  and  on  a  community  that  Is  already 
the  most  highly  taxed  In  the  reelon.  The 
authors  of  the  reoort  acknowledged  the  fl- 
nan-lal  problems  but  s^ld  that  the  cost  of 
postponing  work  that  must  be  done  would 
only  be  greater  in  the  future. 

They  recommended  that  the  city  consider 
increasing  its  water  and  sewer  user  fees,  seek 
more  federal  funds  to  D»y  for  the  uokeep  of 
facilities  built  to  meet  federal  standards  and 
consider  asking  the  suburban  Jurisdictions 
that  use  the  Blue  Plains  sewage  treatment 
plant  to  pay  a  higher  share  of  Its  costs. 

The  report  makes  clear  that  the  practice  of 
cutting  back  en  necessary  maintenance  ana 
replacements  to  save  money  did  not  begin 
with  the  Barry  administration.  Neglect  of  tne 


streets  is  traced  back  to  1BS4,  nearly  150 
miles  of  streets  that  should  have  been  re- 
surfaced since  then  have  gone  unpaved.  More 
than  50  of  the  city's  bridges  need  work  but 
only  four  are  undergoing  major  repairs  at 
this  time  and  three  more  are  scheduled  for 
redecking. 

Calculating  that  the  city's  water  and  sewer 
lines  and  their  valves  and  fllte:-s  have  a  book 
or  replacement  value  of  nearly  $6  billion,  the 
report  notes  that  the  amount  of  money  spent 
on  maintaining  them  annually  is  less  than  1 
percent  of  that  figure — a  finding  that  report- 
edly astounded  utility  corporation  executives 
on  the  council  committee  that  prepared  the 
report.  Private  utilities  routinely  spend  6  to 
10  percent  of  their  facilities'  book  value  on 
annual  maintenance., 

The  20  council  members  v/ho  signed  the 
report  said  it  was  "not  intended  to  be  a  de- 
finitive technical  analysis  or  a  comprehensive 
prescription;  rather  we  hope  that  it  will  serve 
a  warning,  a  statement  of  encouragement  and 
an  offer  to  help." 

Mr.  WILLIAMS.  Mr.  President,  local 
Bovernments  are  uniquely  positioned  to 
develop  comprehensive  energy  conserva- 
tion strategies  as  a  part  of  community 
planning  and  development.  Local  gov- 
ernments are  central  decision  makers 
for  zoning  and  building  codes,  for  eco- 
nomic development,  for  public  and  pri- 
vate transportation  patterns,  for  infra- 
structure maintenance,  rehabilitation, 
and  new  construction,  and  for  services  to 
their  low  income,  handicapped,  and  el- 
derly citizens.  Much  as  the  CD  block 
grant  program  recognizes  the  key  role 
of  local  governments  in  responding  to 
local  problems  and  needs  in  a  flexible 
manner,  we  recognize  that  energy  needs 
and  appropriate  local  government  re- 
sponses vary  immensely  from  one  com- 
munity to  the  next.  Consequently,  the 
block  grant  program  has  the  flexibility 
to  assist  communities  in  addressing  en- 
ergy problems. 

The  conference  report  also  amends  the 
I  to  require  applicants  to  consider  the 
impact  of  title  i  and  non-title  1  resources 
on  displacement.  While  we  are  aware 
that  revitalization  activities  such  as  site 
clearance  and  housing  rehabilitation  can 
necessarHy  lead  to  the  displacement  of 
citizer^s,  we  intend  that  applicants  con- 
sider alternatives  as  the  prepare  applica- 
tions so  as  to  arrange  for  those  activities 
which  would  have  the  least  dispropor- 
tionate displacement — especially  from 
the  immediate  neighborhood.  Many  com- 
munities have  already  designed  innova- 
Uye  programs  to  revitalize  neighborhoods 
v;ithout  the  usual  trauma  of  displace- 
ment. We  think  that  applicants  can  and 
should  be  more  sensitive  to  this  problem. 

Tns  conference  report  contains  an 
amendment  on  economic  development 
activities  funded  through  the  block  grant 
program.  Tliis  provision  was  initiated  in 
mis  body.  In  our  subcommittee  hearings 
last  spring,  the  committee  learned  that 
communities  have  often  provided  insuf- 
ficient information  about  local  economic 
development  activities.  Thus,  it  has  been 
difficult  to  determine  exactly  what  activi- 
ties are  likely  to  be  undertaken,  and 
What  public  benefits  will  be  realized.  Be- 
cauoe  we  have  an  Economic  Development 
Administration  with  its  own  grant  pro- 
grams, and  because  we  have  Umited 
lundms  available  for  community  block 
grant  activities,  we  were  concerned  that 
a  specific  description  of  planned  eco- 


nomic development  program  be  given 

particularly  where  the  applicants  claim 
these  endeavors  wiU  benefit  low-  and 
moderate-income  persons.  This  will  per- 
mit the  Department  to  determine 
whether  such  a  proposed  activity  is  feasi- 
ble and  could  reasonably  be  expected  to 
provide  the  claimed  public  benefits. 
Moreover,  it  will  permit  much  improved 
monitoring  of  economic  development  CD 
projects,  so  that  we  can  learn  from  these 
programs  which  are  successful,  and  can 
improve  on  those  programs  which  are 
unworkable.  We  are  especially  concerned 
that  where  an  application  for  economic 
development  activities  is  claimed  to  have 
a  primary  benefit  for  low-  and  moderate- 
income  persons,  that  such  benefit  be  di- 
rect— such  as  in  employment  or  training 
opportunities,  or  in  services  to  low-  and 
moderate-income  neighborhoods.  It  is 
our  hope  that  these  changes  in  the  law 
will  improve  the  quality  and  measurable 
public  benefits  of  CD  economic  develop- 
ment projects. 

Title  I  of  the  conference  report  in- 
cludes a  2-year  reauthorization  of  the 
section  312  rehabilitation  loan  program. 
The  section  increased  the  loan  limits  for 
residential  dwelling  units  to  meet  in- 
creased costs  and  to  insure  that  rehabi- 
lation  efforts  under  the  program  are  suf- 
ficient to  meet  cost-effective  energy  con- 
servation standards.  The  312  program 
was  also  amended  to  clarify  that  section 
312  loans  may  be  used  v/ith  congregate 
housing  projects  end  single  room  occup- 
ancy buildincs.  It  has  not  been  clear 
that  these  rehabilitation  needs  could  be 
served.  The  2-year  authorization,  a  de- 
parture from  past  practices,  would  per- 
mit better  lonei-term  planning  and  co- 
ordination with  other  title  I  funded 
activities,  especially  those  which  involve 
rehabilitation. 

Title  II  of  the  bill  continues  and  re- 
vises housing  assistance  prosTams.  Un- 
der the  bill,  approximately  283.000  units 
of  new  rehabilitated  and  exist'ng  hous- 
ing could  be  assisted  under  the  section 
8  and  public  housing  pro-nrams.  Of  the 
amount  allocated  for  section  8  housing, 
about  82,0^^0  units  would  be  newly  con- 
structed, 17.000  would  be  substantially 
rehabilitf.ted,  40.000  would  be  for  mod- 
erately rehabilitated,  and  101000  would 
be  existing.  Public  housing  units  would 
total  43  000  units,  of  which  6.000  would 
be  for  Indian  and  Alaskan  natives.  The 
total  cost  of  this  effort  would  be  $1.4 
bill'on  in  contract  authority,  and  $31.2 
billion  in  budget  authority. 

Through  set  funding  maximums  for 
the  various  categories  of  ass'stsd  hous- 
ing, a  nationwide  unit  mix  of  50  percent 
for  new  and  substantially  rehabilitated 
housing,  and  50  percent  for  moderately 
rehabilitated  and  existing  housing  would 
be  established.  A  greater  emphasis  is 
thus  placed  on  the  use  of  the  existing 
housing  stock,  in  the  hope  that  we  can 
assist  a  greater  number  of  peoole  for 
the  same  subsidy  dollar,  because  families 
in  existing  units  are  far  cheaper  to  sub- 
sidize. However,  it  must  be  understood 
that  this  increased  reliance  on  existing 
housing  comes  at  a  time  when  the  exist- 
ing multifamily  stock  is  shrinking  at  a 
faster  pace  than  units  can  be  built  to 
replace  what  is  lost.  We  must  imder- 
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stand  that  today's  new  construction  is 
tomorrow's  existing  housing,  and  that 
too  heavy  an  emphasis  on  the  existing 
stock  now  may  lead  us  into  trouble  in 
the  future  when  new  construction  costs 
will  be  far  higher. 

Moreover,  the  bill  does  damage  to  the 
concept  of  local  responsibility  for  deter- 
mining and  meeting  local  housing  needs. 
Up  until  now,  the  local  housing  assist- 
ance plans  determined  what  the  national 
mix  of  new  to  existing  units  would  be. 
Each  year's  Federal  dollars  were  allo- 
cated based  on  the  previous  year's  HAP 
mix,  and  on  the  best  determination  of 
what  the  next  year's  HAP  mix  would  be. 
To  the  extent  that  the  national  alloca- 
tion of  funds  did  not  match  the  HAP 
mix.  adjustments  could  be  easily  made. 
Under  the  conference  report,  set  dollar 
maximums  for  each  category  of  housing 
(new.  rehabiUtated,  and  eocisting)  will 
make  it  much  more  difficult  for  locaUties 
to  receive  allocations  of  housing  assist- 
ance fimds  that  proportionately  match 
the  need  they  describe  m  their  HAP's. 
The  50-50  national  unit  mix  interferes 
with  local  discretion,  discouraging  com- 
munities with  dire  housing  shortages 
from  asking  for  a  large  proportion  of 
funds  to  assist  newly  constructed  units 
unless  there  is  an  equal  balance  on  the 
other  side  by  -communities  asking  for  a 
large  proportion  of  funds  to  assist  f amir 
lies  in  existing  units.  I  think  this  is  a 
serious  mistake  that  we  will  be  obligated 
to  rectify. 

The  conference  report  takes  a  major 
step  toward  bringing  thousands  of  pubhc 
housing  imits  up  to  standard.  At  least 
$100  million  in  contract  authority  would 
be  used  for  a  variety  of  capital  improve- 
ments including  major  energy  conserving 
renovations  to  protect  this  most  impor- 
tant national  resource.  The  program 
established  by  the  bill  would  place  em- 
phasis on  orderly,  timely  modernization 
within  the  context  of  a  sound  manage- 
ment plan. 

I  believe  that  this  comprehensive  mod- 
ernization program  will  prove  to  be  one 
of  the  most  productive  efforts  authorized 
by  this  legislation.  It  is  our  intent  that 
this  program  he  used  to  make  important 
progress  toward  returning  presently  un- 
inhabitable units  to  production  use. 

The  title  H  also  contains  a  new  pro- 
gram to  stimulate  the  depressed  housing 
industry  modeled  on  the  current  section 
235  homeownership  assistance  program. 
Under  this  stimulus  program,  persons 
earning  up  to  130  percent  of  median  area 
income  would  be  able  to  receive  interest 
subsidies,  down  to  9 '2  percent  on  mort- 
gages toward  v.hich  they  pay  at  least  25 
percent  of  their  income.  Sales  price  limits 
on  the  housing  available  for  purchase 
under  this  program  would  be  set  at  82 
percent  of  the  applicable  FHA  mortgage 
limit  for  the  area  in  question.  The  legis- 
lation also  provides  that  upon  sale  or 
disposition  of  the  home,  the  entire  sub- 
sidy or  at  least  50  percent  of  the  net 
appreciation,  whichever  is  less,  would 
be  recaptured. 

It  is  the  conferees'  intent  that  the 
amount  recaptured  would  exceed  50  per- 
cent of  net  appreciation  only  in  circum- 
stances where  it  is  clearly  demonstrated 
that  the  homeowner  receiving  subsidy 
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hMd  not  properly  maintained  his  dweU- 
Inc  l*»t  tW*  program  has  been  included 
In  ttie  conference  report  results  from  the 
faUure  of  the  House  to  pass  S.  2177.  an 
onergency  measure  which  the  Senate 
passed  last  April.  Over  the  months  since 
the  Senate  adopted  Its  version  of  the 
stimulus  program,  the  funds  of  which  the 
stimulus  program  was  to  rely,   which 
amount  to  some  $135  miUion  in  previ- 
ously   appropriated    yet    unconmiitted 
funds  under  the  basic  section  235  pro- 
gram, have  been  depleted  rapidly  and  un- 
expectedly by  the  basic  program.  Approx- 
imatdy  $40  million  remain  uncommitted, 
sufficient  to  fund  only  about  18,000  units 
of  section  235  housing  under  the  stimulus 
program.  The  basic  program,  however. 
operates  in  only  a  few  areas  of  the  coun- 
try, and  so  the  national  stimulus  which 
we  have  promised  and  which   is  still 
needed  especially  as  a  new  round  of  ris- 
ing interest  rates  take  their  toll  on  pro- 
duction,    has     not     occurred.     Unless 
additional     funds     are     provided,     the 
Intolerable  instability  to  which  the  in- 
dustry  has   been   subjected   in   recent 
months  will  continue,  exerting  inflation- 
ary pressures  on  the  housing  sector,  and 
homebuilders,  construction  worlcers,  and 
homebuyers  will  all  suffer  needlessly. 

I  intend  to  seek  these  additional 
funds  In  order  to  insure  that  the  Con- 
gress keeps  faith  with  those  who  de- 
pended upon  the  adoption  of  a  stimulus 
program  that  would  reach  depressed 
markets  across  the  Nation. 

Ttie  conference  report  broadens  cov- 
erage under  many  of  the  provisions  to 
include  projects  insured,  but  unassisted, 
not  just  those  that  are  assisted.  More- 
over, it  establishes  as  a  major  goal  of 
the  management  and  disposition  pro- 
gram— the  maintenance  of  the  rental 
character  of  all  the  projects  in  HUD's 
inventory  for  the  longest  feasible  period. 
In  adopting  this  provision,  the  conferees 
recognized  that  the  HUD-owned  multi- 
family  inventory  represents  an  important 
rental  housing  resource  that  must  be  pro- 
tected. To  reduce  the  extent  to  which 
properties  that  may  not  house  significant 
low-income  populations  are  disposed  of 
for  conversion  to  condominium  or  coop- 
eratives, the  Secretary  is  obliged  to  look 
at  not  just  a  low-income  character  but 
also  the  number  of  units  in  the  projects 
in  setting  the  terms  and  conditions  of 
the  sale.  The  conferees  also  felt  that 
low-income  tenants  of  unassisted  proj- 
ects deserved  the  same  protections 
against  the  effects  of  displacement  a.*? 
those  provided  residents  of  assisted 
projects. 

"The  conference  report  does  not  con- 
tain a  House  passed  new  program  to 
encourage  the  production  of  multifamily 
rental  housing  through  a  direct  interest 
subsidy.  The  Senate  Banking  Committee 
had  adopted  a  similar  program,  capable 
of  producing  124.000  units,  but  this  pro- 
gram was  deleted  on  the  Senate  floor. 
Under  the  House  provision,  persons  with 
incomes  ranging  up  to  150  percent  of 
area  median  would  have  been  eligible  to 
occupy  units  built  under  the  program 
20  to  30  percent  of  the  units  were  to  be 
assisted  under  the  section  8  program. 

Given  the  cost  of  section  8  new  con- 


struction, it  was  hoped  that  this  new 
production  program  would  provide  a  less 
expensive  means  of  expanding  the  rental 
housing  supply,  and  at  the  same  time 
would  free  up  existing  units  for  use  by 
persons  eligible  for  section  8.  This  would 
have  allowed  more  assistance  for  low- 
income  persons  at  a  reduced  level  of  sec- 
tion 8  funds,  without  sacrificing  the  new 
construction  of  rental  units  which  the 
country  so  badly  needs. 

TTie  conference  committee  acted  to 
remove  the  House  program,  which  would 
have  operated  as  a  demonstration  involv- 
ing only  about  404)00  units.  A  majority  of 
the  Senate  conferees  questioned  the 
wisdom  of  launciiing  a  new  housing  pro- 
gram at  this  time,  especially  one  that 
would  serve  persons  whose  incomes  rose 
above  the  area  median.  While  I  was 
reluctant  initially  to  endorse  the  new 
production  program.  I  came  to  believe 
that  it  represented  the  best  course  for 
the  future.  We  cannot  turn  our  backs  on 
the  millions  of  law-income  persons  who 
depend  on  rental  housing,  nor,  can  we 
abandon  the  rental  housing  sector  to 
continued  decline  and  ultimate  collapse. 
But.  neither  can  we  ignore  the  escalating 
costs  of  the  section  8  program  that 
threaten  the  program's  support  in  the 
Congress  and  among  ths  public  at  large. 
The  new  production  program,  combined 
with  the  greater  use  of  section  8  existing 
housing  would  have  provided  the  oppor- 
tunity to  meet  those  concerns.  I  very 
much  regret  that  at  the  very  least  a  pilot 
or  demonstration  program  was  not 
approved. 

Mr.  President,  there  are  several  pro- 
visions of  title  III  which  I  believe  should 
be  discussed. 

The  bill  provides  a  major  change  in 
determining  FHA  mortgage  limits.  In  lieu 
of  an  across  the  board  increase  as  pro- 
posed in  the  House  bill,  or  the  area  dif- 
ferential proposed  in  the  Senate  bill,  the 
final  legislation  will  allow  a  high  cost 
area  variation  of  up  to  133  percent  (but 
not  more  than  95  percent  of  area  median 
house  price )  of  the  basic  mortgage  limits, 
currently  $67,500  for  a  one-family  home. 
I  believe  this  is  a  positive  step  in  the 
direction  of  making  FHA  an  active  force 
in  many  communities  where  high  costs 
have  traditionally  prevented  home  buy- 
ers from  using  FHA. 

Another  major  change  is  a  provision  to 
allow  the  mortgagor  and  mortgagee  to 
"negotiate"  the  interest  rate  in  up  to 
10  percent  (but  at  least  50,000)  of  the 
FHA  insured  mortgages  written  each 
year.  The  purpose  of  this  departure  from 
the  current  method,  under  which  the 
Secretary  establishes  a  maximum  inter- 
est rate,  is  to  experiment  with  a  market 
rate  process  in  an  attempt  to  try  to  re- 
duce the  number  of  discount  points  as- 
sociated with  FHA  transactions,  partic- 
ularly when  the  maximum  FHA  rate 
trails  the  market  rate. 

While  I  continue  to  have  concerns 
about  whether  a  negotiated  interest  rate 
is  in  the  best  interests  of  the  consumer, 
I  believe  that  the  strong  disclosure  re- 
quirements and  other  protections  built 
into  the  final  version  of  the  program  at 
the  Senate's  insistance  will  make  this 
experiment  more  workable  and  less  risky 
for  the  unwary  consumer. 


Under  this  final  version,  the  purchaser 
will  be  offered  a  30  day  commitment  on 
both  the  interest  rate  and  the  number 
of  discount  points.  This  commitment  is 
not  required  under  the  regular  FHA  pro- 
gram. Additionally,  the  lender  would  be 
obligated  to  give  the  purchaser  a  full 
statement  of  what  the  maximum  rate  is 
under  the  regular  PHA  program  and 
what  is  the  prevailing  level  of  discount 
points.  I  expect  the  Secretary  both  to 
implement  and  monitor  this  provision  in 
ways  which  assure  tliat  home  buyers  are 
fully  aware  of  the  choices  available,  as 
well  as  the  long-tertti  cost  implications 
of  each  choice.  In  other  words,  if  there 
is  a  choice  between  a,  lower  sales  price 
with  a  higher  interest  rate  under  this 
provision,  or  a  higher  sales  price  with  a 
lower  interest  rate  under  the  regular 
FHA  program,  the  Secretary  should  as- 
sure that  the  disclosure  process  will  fully 
inform  the  purchaser  of  the  actual  costs 
involved.  Since  this  legislation  also  con- 
tains a  provision  requiring  the  Secretary 
to  track  the  market  more  closely  in  set- 
ting the  FHA  rate,  I  will  be  monitoring 
that  experience  to  determine  the  neces- 
sity for  continuing  the  demonstration 
program  for  negotiated  interest  rates. 

Another  important  provision  of  this 
bill  is  the  updating  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974 
(Brooke-Cranston) . 

While  budgetary  considerations  have 
prevented  use  of  this  standby  counter- 
cyclical housing  assistance  program  dur- 
ing the  current  housing  downturn, 
Congress  has  wisely  acted  to  make  this 
program  workable  if  and  when  activated. 

Among  the  major  Changes  to  the  pro- 
gram are.  first  an  increase  in  sales  price 
limits  from  $48,000  (under  current  law) 
to  92  percent  of  the  maximum  mortgage 
limits  authorized  under  section  203(b). 
Thus,  in  an  area  where  a  high  cost  varia- 
tion for  FHA  loans  of  133  percent  of 
the  basic  FHA  mortgage  limit  is  in  ef- 
fect (as  provided  ia  this  year's  bill) 
Brooke-Cranston  could  cover  a  house 
with  a  sales  price  of  up  to  $82,000.  Sec- 
ond, this  legislation  deletes  the  current 
7'2  percent  maximum  on  the  interest 
rate  for  mortgages  under  the  program, 
and  imposes  a  floor  ofi  the  subsidized  in- 
terest rate  of  3  percent  below  market  rate 
for  single-family  mortgages  and  AV2  per- 
cent for  mult.family  mortgages. 

Also,  under  this  legislation  as  adopted 
by  the  conferees,  it  is  clear  that  Brooke- 
Cranston  is  available  for  multifamily 
housing.  However,  to  carry  out  its  coun- 
tercyclical purpose,  use  of  Brooke- 
Cranston  for  multifamily  projects  should 
be  targeted  to  thoce  projects  that  can  be 
moved  to  start  relatively  quickly. 

The  program  is  also  amended  to 
broaden  the  prohibitions  against  subsi- 
dizing mortgages  on  loans  which  finance 
condominium  or  cooperative  conversions. 

The  final  legislation  contains  a  new 
program  to  provide  temporary  mortgage 
assistance  payments  for  homeowners 
who  are  in  default  through  no  fault  of 
their  own.  This  program,  known  as 
TMAP.  will  be  in  addition  to  the  exist- 
ing assignment  program.  Under  assign- 
ment, the  Secretary  takes  over  the  mort- 
gage from  the  lender,  and  becomes  the 
mortgagee  after  paying  off  the  FHA  in- 
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surance  claim.  The  new  program,  by 
avoiding  payment  of  the  insurance  claim, 
leaving  the  lender  as  mortgagee,  and 
making  assistance  payments  on  behalf 
of  the  homeowner,  could  reduce  the  over- 
all cost  to  the  Government  of  homeown- 
er assistance.  It  is  the  clear  purpose  of 
this  program  not  to  impose  more  diffi- 
cult criteria  for  eligibility  than  currently 
apply  under  the  assignment  program.  It 
is  intended  that  the  assignment  program 
remain  available  both  as  an  alternative 
w.^en  TMAP  is  inappropriate,  and  as  a 
primary  source  of  assistance.  In  some 
situations  TMAP  could  be  clearly  inap- 
propriate, such  as  when  an  extension  of 
majority  date  on  a  mortgage  is  necessary 
for  an  otherwise  eligible  homeowner  to 
receive  assistance,  and  the  mortgagee  re- 
fuses to  consent  to  such  extension. 

In  such  case  TMAP  would  be  unwork- 
able, and  the  Secretary  would  have  to 
acquire  the  mortgage  in  order  to  pro- 
vide the  extended  maturity  date.  This  is 
only  one  example  of  how  assignment 
should  be  flexibly  used  as  an  altemati\  ^ 
to  TMAP  to  promote  the  basic  purpose 
of  section  230.  which  is  to  give  necessary 
help  to  deserving  homeowners  to  prevent 
foreclosures.  I  believe  it  is  necessary  to 
underscore  the  point  that  the  scheme  of 
assistance  available  under  section  230 
would  be  broadened,  but  assistance 
would  be  no  more  difficult  to  obtain  than 
under  the  current  program.  While  the 
purpose  of  TMAP  is  to  reduce  cost  to  the 
Government,  this  purpose  must  not  be 
achieved  at  the  price  of  making  it  more 
difficult  to  get  assistance. 

Title  III  also  revises  the  section  223 
(f)  refinancing  program  to  attune  it 
more  to  the  special  needs  of  older,  small- 
er apartment  projects  in  urban  areas. 
These  projects  which  tend  to  carry  low- 
interest  rate  conventional  financing  of- 
ten face  balloon  payments  or  need  to 
undergo  renovation  to  maintain  them  as 
decent,  financially  secure  rental  proper- 
ties. However,  the  program  most  suitable 
for  them,  section  223(f),  is  not  serving 
them.  The  program  tends  to  be  used  for 
larger,  newer  projects  in  the  suburbs. 
To  a  large  extent,  this  problem  results 
from  the  large  gap  that  exists  between 
the  interest  rates  on  the  original  loans, 
and  the  interest  rate  that  would  be 
charged  under  section  223(f).  Section 
223(f)  interest  rates  are  too  high  to  al- 
low a  restructuring  of  debt  and  a  meas- 
sure  of  modernization  without  substan- 
tial rent  hikes. 

The  conference  report  would  allow 
GNMA  to  purchase  up  to  $30  million  in 
section  223(f)  mortgages  made  at  below 
market  interest  rates  in  order  to  make 
the  program  more  workable.  The  confer- 
ence report  also  focuses  this  feature  on 
projects  of  less  than  100  units.  In  order 
to  assure  that  projects  receive  refinanc- 
ing loans  consistent  with  their  current 
value,  the  statement  of  managers  makes 
It  clear  that  GNMA  purchases  of  loans 
are  conditioned  on  the  original  lender's 
willingness  to  forgive  a  substantial  por- 
tion of  the  difference  between  a  project's 
current  value  and  a  loan's  face  amount. 

It  is  expected  that  this  refinancing  op- 
portunity will  be  made  avaUable  for  use 
by  projects  in  neighborhoods  selected 
for  HUD's  targeted  areas  preservation 


program,  which  has  been  in  preparation 
for  a  number  of  months. 

To  help  insure  that  section  223(f)  is 
not  uied  lor  condominium  conversion, 
the  conference  report  would  not  permit 
projects  receiving  such  loans  to  prepay 
them,  except  under  certain  specified  cir- 
cumstances, for  a  period  of  20  years  if  a 
GNMA  purchase  is  involved,  and  for  a 
period  of  5  years,  if  a  section  223(f)  loan 
is  made  without  a  GNMA  purchase.  The 
preservation  of  our  existing  rental  hous- 
ing stock  must  go  hand  in  hand  with  new 
construction  if  we  are  to  bring  the  de- 
cline of  our  rental  housing  sector  to  a 
halt.  The  current  section  223(f)  is  not 
properly  contributing  to  this  goal,  and 
it  is  the  conferees'  hope  that  these  revi- 
sions will  allow  the  program  to  fulfill  its 
original  purpose,  especially  insofar  as 
.^mailer  projects  in  older  urban  communi- 
ties are  concerned. 

Another  provision  to  make  better  use 
of  the  existing  stock  involves  use  of  the 
section  202  loans  by  sponsors  of  housing 
for  nonelderly  handicapped  citizens. 
Typically,  these  persons  are  served  in 
small  group  homes,  for  about  12  persons. 
Under  current  law,  sponsors  are  encour- 
aged to  construct  new  dwellings,  when  an 
existing  house  needing  only  moderate  re- 
habilitation to  make  it  suitable  for  the 
needs  of  nonelderly  handicapped  resi- 
dents would  serve  just  as  well.  The  con- 
ference report  makes  clear  that  section 
202  loans  for  small  group  homes  for  the 
handicapped  may  be  used  for  the  acqui- 
sition and  moderate  rehabilitation  of  ex- 
isti,ng  structures.  It  is  hoped  that  through 
this  provision  the  per  units  costs  can  be 
reduced,  and  thus  more  people  can  be 
served  for  the  same  amount  of  money. 

In  the  conference  report,  there  is  a 
provision  deferring  the  promulgation  of 
the  building  energy  performance  stand- 
ards (BEPS).  Our  intent  is  to  assure 
that  such  standards  be  reasonable  and 
designed  to  achieve  maximum  practical 
and  yet  affordable  improvements  in 
building  energy  efficiency. 

Therefore,  the  conference  report  pro- 
vides for  a  commercial  and  residential 
building  demonstration  project  upon  the 
promulgation  of  interim  BEPS  standards. 
It  is  expected,  moreover,  that  there  will 
be  maximum  participation  by  both  pub- 
lic and  private  sectors  of  the  entire  build- 
ing community  through  the  National 
Institute  of  Building  Sciences  in  the  pro- 
mulgation of  interim  and  final  perform- 
ance standards,  in  the  demonstration 
projects,  and  in  preparing  the  required 
report  to  Congress.  If  the  standards  are 
to  be  effective,  we  need  to  take  advantage 
of  the  best  skills  and  experience  available 
in  developing  the  final  standards. 

The  conference  report  would  retain 
the  implementation  authority  for  BEPS 
with  HUD.  We  expect,  however,  that  the 
administration  will  coordinate  partici- 
pation by  all  Federal  agencies  and  make 
appropriate  recommendations  to  Con- 
gress. Moreover,  I  am  aware  that  certam 
States  already  implement  State  building 
energy  c(jdes  through  State  and  local 
building  code  inspectors.  These  State 
programs  are  a  resource  with  which  we 
expect  the  administration  to  work,  espe- 
cially with  regard  to  the  development  of 
suggestions  of  alternatives  to  the  man- 


datory implementation  scheme  described 
in  existing  law. 

The  conference  report  contains  the 
Senate  amendments  reauthorizing  the 
Home  Mortgage  Disclosure  Act  and  mak- 
ing the  act  permanent. 

In  acting  on  this  provision,  we  clari- 
fied that  tne  disclosure  of  lending  pat- 
terns by  financial  institutions  is  a  critical 
tool  in  the  determination  by  Federal 
financial  regulatory  agencies  with  regard 
to  the  enforcement  of  the  Fair  Housing 
Act  and  implementation  of  the  Com- 
munity Reinvestment  Act.  Discrimina- 
tion in  housing  and  in  urban  lending 
patterns  is.  unfortunately,  not  subject 
to  any  legislated  sunset  provision.  Mini- 
mum disclosure  provisions,  however,  of- 
fer an  opportunity  to  local  elected  of- 
ficials and  neighborhoods,  in  addition  to 
Federal  agencies,  to  have  mformation 
basic  to  urban  and  community  planning 
and  development.  Our  intent  was  not  to 
impose  a  severe,  regulatory  burden  on 
these  financial  institutions,  but  rather  to 
be  sure  that  the  pubUc  has  adequate  in- 
formation on  which  to  make  future  de- 
cisions with  regard  to  housing,  and  com- 
munity development  needs. 

Other  highlights  of  title  III  include: 

An  increase  in  FHA  multifamily  mort- 
gages of  up  to  20  percent  to  cover  costs 
necesary  for  installation  of  energy  con- 
servation measures  which  are  in  addition 
to  HUD  minimum  property  standards 
and  are  cost  effective; 

A  high  cost  area  adjustment  for  mo- 
bile homes  and  lots ; 

Authorizations  of  $13,426  million  for 
the  Neighborhood  Reinvestment  Corpo- 
ration, $51  million  for  research,  and 
$61.6  million  for  flood  insurance  studies; 

A  provision  allowing  FNMA  to  create 
a  program  to  purchase  home  improve- 
ment and  mobile  home  loans,  subject  to 
HUD  approval  which  should  be  done  on 
a  timely  basis;  and 

A  revision  to  the  legislative  review  pro- 
vision enacted  2  years  ago  which  would 
extend  from  20  to  30  days  the  period  dur- 
ing which  committees  have  an  oppor- 
tunity to  review  a  proposed  regulation. 
This  was  adopted  in  lieu  of  the  legisla- 
tive veto  provision  contained  in  the 
House  bill,  which  I  believe  is  clearly  un- 
necessary In  light  of  the  existing  legisla- 
tive review  process. 

The  conference  report  contains  a  re- 
vision of  the  section  701  comprehensive 
planning  assistance  authority  of  the 
Housing  Act  of  1954.  Under  this  new  sec- 
tion, the  program  is  directed  toward 
joint  planning  efforts  by  States  and  local 
governments.  In  addition,  it  aims  at  the 
development  of  strategies  which,  in  turn, 
would  lead  to  implementation  activities 
by  States,  area-wide  planning  organi- 
zations, and  local  governments  based 
upon  these  plans. 

We  recognized,  in  adopting  this  revised 
section,  that  comprehensive  planning 
needs  are  enormous.  For  example,  with 
the  development  of  alternative,  synthetic 
fuels  in  some  parts  of  the  Nation,  and 
with  the  need  for  ener'T  conservation  in 
all  parts  of  the  Nation  were  presented 
with  planning  needs  not  fully  contem- 
plated when  the  program  was  originally 
enacted. 

Consequently,   we  established  broad 
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national  policy  objectives  as  part  of  the 
new  program  to  give  better  direction  to 
HUD  in  administering  this  program. 
These  objectives  call  for  the  conservation 
and  improvement  of  existing  communi- 
ties, particularly  those  characterized  by 
fiscal,  economic  or  social  distress:  and 
caU  for  an  increase  in  housing  and  em- 
ployment opportunities  and  choices  for 
lower  income  and  minority  persons,  and 
those  with  special  needs  such  as  the 
elderly,  women,  and  handicapped. 

It  is  expected  that  under  the  revised 
program,  planning  will  merely  be  an 
initial  step.  We  expect  planning  to  lead 
to  strategies  and  action  programs  con- 
sistent with  the  national  policy  objec- 
tives. We  strongly  feel  that  plannins 
should  lead  to  some  direct  action  and 
not  be  an  end  in  itself. 

The  conference  report  extends,  re- 
authorizes and  revises  rural  housing 
programs  administered  by  the  Farmers' 
Home  Administration.  This  title 
authorizes  the  Farmers'  Home  Adminis- 
tration to  insure  and  guarantee  loans  in 
an  agirregate  amount  of  not  to  exceed 
$3,793,600,000  for  fiscal  year  1981.  Among 
the  changes  authorized  by  this  title  are : 
An  increased  authorization  level  for 
technical  assistance  and  counseling,  of 
which  at  least  half  must  be  used  for 
counseling  for  FmHA  purchasers  and  de- 
liquent  borrowers:  and  increased 
authorization  for  self-help  housing;  a 
requirement  that  the  Secretary  apply 
cost  effective  energy  conservation  stand- 
ards to  housing  acquired  and  sold  by 
FmHA  for  residential  purposes:  and  a 
limitation  on  rental  increases  above  25 
percent  of  a  tenant's  income,  unless  the 
project  is  receiving  or  has  applied  for 
FmHA  rental  assistance  or  section  8 
assistance. 

The  conference  report  does  contain 
an  amendment  of  s"ec'al  concern  to  me. 
The  House  acted  this  year  to  repeal  the 
conditions  set  in  last  year's  conference 
report  with  regard  to  the  prepayment  of 
section  514  and  section  515  loans.  The 
Federal    Government    has    contributed 
considerable  funds  toward  these  rural 
housing  projects  to  provide  for  shelter 
for  low  income,  elderly,  and  handicanped 
persons.  The  cost  of  replacing  projects 
prepayed  and  converted  would  be  high 
in  human  and  fiscal  terms,  and  I  regret 
that  the  provision  was  adopted.  In  reach- 
ing agreement  on  this  issue,  we  were  able 
to  provide,  however,  a  priority  for  other 
PmHA  housing  assistance  persons  dis- 
placed as  a  result  of  a  prepayment  on 
refinancing  of  either  type  of  loan.  The 
fiscal  statutory  language  also  requires 
the  Secretary  of  Agriculture  to  report  to 
the  Congress  with  regard  to  adverse  dis- 
placement   effects    which    could    result 
from  the  repeal  of  the  conditions  set  in 
existing  law.  I  expect  that  this  report 
will  provide  specific  legislative  recom- 
mendations about  actions  the  Congress 
could  take  to  preserve  rural  low-  and 
moderate-income  housing.  More  impor- 
tantly, I  expect  recommendations  with 
regard  to  legislation  which  could  either 
serve  as  an  incentive  for  retention  of 
units  for  rural  tenants  under  these  pro- 
grams, especially  the  elderly  and  handi- 
capped, or  serve  as  a  disincentive  toward 


displacement  of  low  income,  elderly,  or 
handicapped  persons. 

While  I  understand  concerns  about  al- 
tering a  Federal  contract  retroactively, 
I  believe  that  these  two  sections,  514  and 
515,  have  implicit  contractual  obUgations 
whereby  the  Federal  Government  will 
provide  shelter  in  rural  areas.  This  Fed- 
eral obligation  has  been  backed  by  mil- 
lions of  dollars  of  interest  subsidies  and 
rental  assistance.  These  are  programs  to 
help  individuak.  I  believe  that  we  leave 
a  very  special  obligation  now  to  take  ac- 
tion to  insure  that  no  person  be  forced 
out  of  previousfcr  federally  assisted  hous- 
ing and  left  without  any  affordable  shel- 
ter. This  belief  is  especially  strong  with 
regard  to  the  handicapped — for  whom 
the  provision  of   reasonable  shelter  in 
rural  areas  can  be  particular  difiQcult — 
and  for  the  elderly,  for  whom  displace- 
ment can  assume  the  traumatic  vision  of 
rejection  by  both  their  community  and, 
now,  the  Federal  Government.  Conse- 
quently, I  very  much  hope  the  study  will 
provide  a  recommendation  for  an  equita- 
ble remedy  which  will  lead  to  prompt 
action  by  the  Congress. 

Mr.  President,  I  would  now  like  to  turn 
my  attention  to  the  conference  s  disposi- 
tion of  the  Senate  title  concerning  con- 
dominiimi  and  cooperative  conversion 
protection  and  abuse  relief. 

The  Senate-passed  bill  would  have  es- 
tabhshed  a  nationwide  safety  net  of  basic 
notice,  disclosune,  and  antifraud  protec- 
tions for  the  tenants  of  rental  housing 
projects  undergoing  conversion  to  condo- 
miniums and  cooperatives.  It  would  not 
have  preempted  the  prerogative  of  any 
State  or  locality  to  take  whatever  course 
it  wished  to  in  this  area.  But  it  would 
have  put  essential  safeguards  in  place, 
responding  to  the  continuing  high  level 
of  such  conversions,  their  dispersal  over 
an  ever-widening  geographic  area,  and 
the  well-documented  national  rental 
housing  crisis. 

The  recent  HUD  report  on  conversions 
confirmed  these  developments,  finding 
that  more  than  1  million  rental  units 
would  be  converted  during  the  first  half 
of  the  1980's,  and  that  these  conversions 
would  spread  increasingly  from  a  few 
large  metropolitan  areas  to  many  medi- 
um and  small  communities.  It  also  indi- 
cated that  States  and  localities  are  not 
now  prepared  for  this  situation.  Only  18 
States  currently  provide  tenants  with  a 
right  to  a  minimum  notice  period  when  a 
conversion  takes  place,  and  only  14  pro- 
vide tenants  with  a  first  right  to  pur- 
chase their  unit.  Further,  only  1  in  5 
localities  with  significant  levels  of  con- 
versions has  enacted  any  form  of  basic 
protections  or  other  appropriate  regula- 
tions. 

HUD  further  found  that,  in  today's 
tight  housing  market,  tenants  required 
an  average  of  2  to  3  months  to  find  suit- 
able replacement  shelter  when  forced  to 
relocate  by  a  conversion.  And,  given  that 
an  average  of  two-thirds  of  a  rental 
property's  tenants  are  displaced  by  its 
conversion,  and  that  the  elderly  are  most 
severely  affected,  the  Senate  decision  to 
establish  these  protections  was,  in  my 
opinion,  most  prudent  and  humane.  I 
must  also  note  that  both  the  National 
Retired  Teachers  Association/American 
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Association  of  Retired  Persons,  as  well 
as  the  National  Council  of  Senior  Citi- 
zens, strongly  backed  the  Senate  provi- 
sions because  tl^ey  have  first-hand 
knowledge  of  the  severe  physical  and 
psychological  consequences  which  can 
afflict  older  Americans  as  a  result  of 
forced  uprooting  from  their  homes  and 
neighborhoods. 

Mr.  President,  despite  this  compelling 
evidence,  and  the  carefully  crafted  and 
circumspect  manner  in  which  the  Senate 
provision  achieved  its  goals  without  im- 
posing paperwork  burdens  on  developers 
or  new  costs  on  the  taxpayers,  our  House 
counterparts  were  simply  unwilling  to 
accept  a  Federal  ehtry  into  this  area.  I 
am  most  disappointed  that  this  was  the 
case.  Nonetheless,  the  conference  report 
is  not  silent  on  this  issue. 

Specifically,  an  amended  version  of  the 
Senate's  findings  and  purposes  has  been 
retained  which  explicitly  recognizes  the 
adverse  consequences  which  may  fiow 
from  conversions  of  rental  housing,  and 
the  clear  Federal  involvement  in  this 
area.  The  language  substituted  for  the 
Senate's  substantive  rights  and  protec- 
tions expresses  the  clear  sense  of  the 
Congress  that  the  financing  of  conver- 
sions of  federally  insured  lending  insti- 
tutions should  be  discouraged  where  ten- 
ant will  suffer  adverse  consequences. 

The  report  further  expresses  the  sense 
of  the  Congress  that  all  tenants  are  en- 
titled to  adequate  notice  of  conversions 
and  an  opportunity  for  purchase,  and 
that  States  and  localities  should  proceed 
expeditiously  toward  guaranteeing  these 
protections.  While  t4ie  conferees  decided 
to  leave  the  bulk  of  this  area  to  States 
and  localities,  it  can  be  readily  seen  that 
the  report  language  does  not  preclude 
Federal  involvement  at  some  future 
point. 

I  can  assure  my  colleagues  that  the 
Subcommittee  on  Housing  and  Urban 
Affairs,  which  I  chair,  shall  continue  to 
monitor  the  pace  and  location  of  conver- 
sion activity,  and  the  response  of  States 
and  localities.  I  al»o  intend  to  devote 
greater  attention  to  the  financing  in- 
volvement of  federally  insured  lenders 
vis-a-vis  conversion*  in  situations  where 
such  conversions  are  having  an  adverse 
impact  on  the  rental  housing  stock. 

Finally,  I  am  pleased  to  note  that  the 
conferees  did  retain  a  provision  of  the 
Senate  bill  which  provides  a  federally- 
sanctioned,  simple  and  nonjudicial 
method  by  which  the  residents  of  a  con- 
version project  may  void  a  long-term, 
self-dealing  leasing  arrangement.  Also, 
a  congressional  directive  to  the  HUD 
Secretary  mandating  the  expedited  han- 
dling of  application*  from  tenants'  or- 
ganizations for  FHA  mortgage  or  loan 
insurance  financing,  in  connection  with 
the  purchase  or  conversion  of  rental 
housing  project,  wa3  retained.  Effective 
implementation  of  this  charge  by  HUD 
can  do  much  to  facilitate  the  develop- 
ment of  one  of  the  most  promising  re- 
sponses to  the  current  problems  of  the 
rental  housing  market;  the  limited- 
equity  tenant-sponBored  cooperative 
conversion. 

Mr.  President,  the  Senate -passed  bill 
also  contained  a  section  conferring  a 
right  of  action  in  regard  to  condomin- 
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lum-  and  cooperative-related  leasing 
arrangements  designed  in  a  way  indica- 
tive of  possible  imconscionability;  and 
barring  any  futiu-e  automatic  escalations 
in  the  fees  under  such  leases  where  they 
contained  particularly  objectionable  fea- 
tures. Although  this  provision  was  devel- 
oped primarily  in  an  attempt  to  grant 
relief  to  several  hundred  thousand  Flor- 
ida residents  who  are  burdened  by  such 
arrangements  for  recreation  facilities, 
and  who  cannot  be  aided  by  retroactive 
State  relief  due  to  constitutional  bars,  I 
believe  it  would  have  been  prudent  to 
make  the  possibility  of  reUef  prospec- 
tive also.  The  residents  of  other  areas 
should  not  have  to  run  the  risk  of  simi- 
lar abuses  before  remedial  steps  are  en- 
acted within  their  locales.  However, 
here  again  the  Senate  conferees  met  stiff 
resistance  from  our  House  counterparts, 
and  the  conference  report  contains  a 
substantially  weakened  section  concern- 
ing civil  actions  on  imconscionable 
leases.  The  possibility  of  relief  is  limited 
to  those  leases  entered  into  prior  to  the 
date  on  which  the  State  of  Florida 
banned  such  long-term,  escalating  ar- 
rangements. Also,  there  is  no  automatic 
bar  to  further  increases  in  particularly 
abusive  situations,  an  omission  which  I 
feel  will  lessen  the  probability  of  suc- 
cessful negotiated  resolutions  of  the  dis- 
putes concerning  these  leases,  and  in- 
crease the  likelihood  of  protracted  litiga- 
tion. Nonetheless,  at  least  a  way  has  been 
provided  for  the  many,  many  victims  of 
these  arrangements  residing  in  the  State 
of  Florida,  primarily  retirees  on  fixed  in- 
comes, to  have  their  day  in  court. 

The  provision  reported  from  confer- 
ence requires  that  a  court  seek  to  deter- 
mine whether  a  lease  was  unconscionable 
at  the  time  it  was  made  by  examining  its 
effect  over  its  full  term.  When  a  plaintiff 
establishes  that,  in  addition  to  the  ele- 
ments required  to  confer  standing  to  sue, 
a  lease  also  contains  additional  provi- 
sions which  are  particularly  indicative  of 
abuse,  the  lease  shall  be  presimied  to 
be  unconscionable  unless  this  presump- 
tion is  rebutted.  Even  in  those  cases 
where  this  presumption  is  not  available, 
a  plaintiff  wiU  nonetheless  be  entitled  to 
present  evidence  on  a  wide  variety  of 
questions  concerning  imconscionability. 

Both  the  commercial  setting  and  the 
inability  of  a  party  reasonably  to  protect 
his  interests  may  be  examined,  and  in 
this  regard  it  is  our  intent  that  the  court 
permit  evidence  on  such  matters  as  the 
relative  bargaining  position  of  the  par- 
ties, the  adequacy  of  disclosure  of  the 
lease's  terms,  and  the  complexity  or  nov- 
elty of  the  condominium  or  cooperative 
documents  in  which  the  lease  is  con- 
tained or  described.  The  court  may  also 
examine  the  disparity  between  the  lease 
fee  and  the  value  of  the  realty,  in  com- 
parison to  the  sale  or  lease  of  compara- 
ble realty  within  the  same  timeframe 
and  geographic  locale. 

A  wide  variety  of  remedies  are  avail- 
able if  unconscionability  is  demonstrated 
by  the  plaintiff.  A  potential  defendant  is 
also  protected  by  permitting  the  award 
of  attorneys'  fees  where  the  court  finds 
that  the  suit  has  not  been  brought  in  a 
good  faith  manner  but  is  motivated  by  a 
aesire  to  harass.  Also,  suits  are  barred 
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where  a  legsJly  binding  "buy-out"  agree- 
ment has  been  concluded  between  lessor 
and  lessees,  or  where  the  automatic  rent 
increase  clause  has  been  permanently 
and  substantially  modified  by  mutual 
agreement.  In  this  latter  regard,  it  Is  not 
our  intent  that  a  suit  be  barred  where  a 
lessor  has  merely  agreed  to  forgo,  miti- 
gate, or  defer  the  enforcement  of  an  in- 
crease in  the  least  fee. 

Mr.  President,  in  concluding  my  re- 
marks relating  to  this  title  of  the  Senate 
bill,  I  must  again  express  my  feeling  that 
the  Congress  has  missed  an  opportunity 
to  address  a  potential  crisis  in  advance 
by  refusing  to  provide  the  most  basic  na- 
tional rights  for  tenants  in  rental  prop- 
erties undergoing  conversion.  It  would 
also  have  been  prudent  to  provide  pros- 
pective as  well  as  retroactive  relief  in 
situations  involving  unconscionable  leas- 
ing arrangements  such  as  those  which 
were  prevalent  in  Florida  in  the  late 
1960's  and  first  half  of  the  1970's.  None- 
theless, I  believe  the  Senate  can  take 
satisfaction  in  the  fact  that  the  Congress 
has  now  explicitly  recognized  the  strong 
Federal  ties  to  conversions,  the  need  for 
sensitive  policies  by  the  Federal  financial 
overseers,  and  the  responsibilities  of 
States  and  local  governments  to  act  ex- 
peditiously to  provide  basic  rights  to  the 
potential  victims  of  conversions.  I  am 
also  sure  that  our  colleagues  from  Flor- 
ida, Senators  Stone  and  Chiles,  are 
most  grateful  to  the  entire  Senate  for 
our  insistence  that  an  opportunity  to  be 
heard  in  a  judicial  setting  be  made 
available  to  the  many  residents  of  their 
States  burdened  by  abusive  leasing 
arrangements. 

Mr.  President,  this  conference  report 
is  vital  to  the  continuance  of  the  Na- 
tion's housing  and  community  develop- 
ment programs,  and  I  urge  its  adoption. 

Mr.  GARN.  Mr.  President,  today  we 
have  befo;"e  us  the  conference  report  on 
the  Housing  and  Community  Develop- 
ment Act  of  1980,  S.  2719.  The  bill's  title 
is  very  misleading  because  it  contains 
much  more  than  just  authority  for  the 
traditional  HUD  housing  and  commu- 
nity development  programs.  I  did  not 
sign  the  conference  report  because  I  feel 
so  strongly  about  several  of  the  extrane- 
ous provisions  and  the  report's  inflexible 
approach  to  housing  assistance. 

First  let  me  review  the  positive  aspects 
of  this  legislation  which  I  wholeheart- 
edly support.  The  conference  report  con- 
tains a  3-year  reauthorization  of  the 
community  development  block  grant 
program,  2-year  reauthorizations  for 
both  the  section  312  rehabilitation  loan 
program  and  section  701  planning  assist- 
ance program;  the  basic  FHA  insuring 
authorities:  a  25-percent  increase  in  the 
mortgage  limits  for  the  section  235  low- 
income  homeownership  program;  provi- 
sions to  minimize  discount  points  and 
provide  for  a  free-floating  FHA  interest 
rate  demonstration  program;  a  study  of 
housing  block  grant  program;  and  an 
extension  until  April  1st,  1983  for  the 
final  promulgation  of  the  building  en- 
ergy performance  standards.  These  are 
areas  of  legitimate  Federal  activity. 
Finally,  I  am  pleased  to  note  that  the 
conferees  have  rejected  a  proposed  new 
middle-income  apartment  subsidy  pro- 


gram, just  as  we  in  the  Senate  did  last 
June. 

There  are  four  other  areas  about 
which  I  feel  so  strongly  that  I  could  not 
in  good  conscience  sign  the  conference 
report.  Th3se  provisions  in  my  opinion 
overstep  the  proper  role  of  the  federal 
government  in  the  areas  of  assisted 
housing,  condom'.num  conversions  and 
the  Home  Mortgage  Disclosure  Act. 

First,  with  regard  to  assisted  housing, 
the  Senate  bill  provided  60  percent  of 
assisted  housing  units  through  new  con- 
struction and  40  percent  through  exist- 
ing housmg  based  on  locally  prepared 
housing  assistance  plans  (HAPS).  The 
conference  report  drastically  changes 
that  mix  to  50  percent  new/50  percent 
existing  housing  and  provides  no  flexi- 
bility to  reflect  the  local  goals  developed 
in  the  HAP  process.  This  very  important 
process  is  the  main  input  that  commu- 
nities have  in  the  allocation  of  housing 
assistance  funds.  By  this  conference  re- 
port, we  are  saying  that  the  local  com- 
munities are  not  capable  to  assess  their 
housing  needs  and  that  Uncle  Sam  knows 
best.  As  a  former  mayor,  this  bothers  me 
very  much  because  I  know  differently. 

Second,  the  Senate  has  gone  on  record 
for  the  last  2  years  in  support  of  target- 
ing our  limited  housing  assistance  to 
those  most  in  need.  This  matter  was  dis- 
cussed at  great  length,  and  we  had  a 
very  decisive  vote  this  year  of  60  to  6  to 
limit  eligibility  for  housing  assistance  to 
families  with  income  below  65  percent  of 
area  median  income.  Despite  this  strong 
vote,  the  conference  report  maintains 
the  present  eligibility  standard  of  80  per- 
cent of  area  median  income,  thus  leaving 
the  inequity  that  many  poor  families  re- 
ceive no  assistance  while  others  with 
income  over  $18,000  are  eligible  in  many 
areas. 

We  are  all  aware  of  the  fact  that  Fed- 
eral regulatory  legislation  has  become 
far  too  costly  and  excessive.  While  I  did 
not  oppose  the  reauthorization  of  the 
Home  Mortgage  Disclosure  Act,  the  costs 
and  regulatory  burdens  it  imposes 
achieve  only  questionable  benefits,  and 
thus  I  am  particularly  encouraged  to 
note  that  we  have  amended  this  confer- 
ence report  to  sunset  HMDA  after  5 
years.  I  believe  firmly  that  any  statute 
with  a  regulatorv  impact  should  be  re- 
authorized only  for  a  stated  period  and 
subject  to  careful  reexamination  at  the 
end  of  that  time. 

Finally,  I  have  not  been  persuaded  that 
even  minimal  Federal  legislation  in  the 
area  of  condominium  controls  is  neces- 
sary or  warranted.  Although  the  condo- 
minium provisions  found  m  the  confer- 
ence report  have  been  considerably 
weakened  from  the  Senate  bill,  my  over- 
all concern  against  Federal  act'on  of  any 
kind  in  this  area  remains.  The  propo- 
nents of  this  provision  will  state  that  this 
Federal  legislative  action  is  limited  to  the 
problems  created  by  recreation  leases  in 
Flordia  vh'ch  were  entered  into  prior  to 
June  4.  1975. 

I  am  sure,  though,  that  this  legislation 
is  in  fact  opening  the  door  for  further 
Federal  controls  over  condommiums — an 
area  that  is  clearly  the  responsibility  of 
State  and  local  governments.  Even  mini- 
mal Federal  protective  legislation  is  war- 
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ranted  only  where  abuses  exist  that  be- 
come national  In  scope  and  nature,  and 
where  State  or  local  governments  have 
proven  unwilling  or  unable  to  address 
those  abuses.  These  circumstances  just 
do  not  exist  now.  The  "findings  and  pur- 
pose" cmtained  in  this  provision  are  not 
even  substantiated  by  HUD's  extensive 
report  recently  published  on  condomin- 
ium conversions. 

In  summary,  my  objections  to  8.  2719 
are  centered  around  what  is  the  proper 
nde  of  the  Federal  Government  in  pro- 
viding  housing  assistance  and  regulating 
mortgage  lending  activities  and  condo- 
minium conversions.  Clearly  in  this  leg- 
islation we  have  overstepped  our  legiti- 
mate responsibility  and  once  again  said 
"Uncle  Sam  knows  best."  I  am  not  in  the 
least  bit  convinced  that  is  the  case. 

Finally.  I  must  add  the  comment  that 
several  of  my  colleagues  have  inserted 
8tat«nents  in  this  floor  debate  regarding 
many  provisions  in  the  conference  re- 
port. Neither  I  nor  others  in  this  body 
have  seen  these  statements  and  so  they 
cannot  be  said  to  represent  the  inten- 
tirais  of  the  conferees. 

Mr.  PROXMIRE.  Mr.  President,  I 
strongly  urge  the  Senate  to  support  the 
conference  report  on  S.  2719,  the  Hous- 
ing and  Community  Development  Act  of 
1S>80.  As  reported  by  the  conference  com- 
mittee, this  is,  in  my  view,  excellent  leg- 
ialatixm,  with  a  number  of  very  important 

I»t>VlSi(H18. 

First,  I  am  pleased  to  report  that  the 
conference  report  contains  the  Senate 
provisions  on  the  Home  Mortgage  Dis- 
closure Act  amendments  in  their  en- 
tirety. The  Senate  bill  extended  the 
Hmne  Mortgage  Disclosure  Act  and  in- 
cluded a  number  of  amendments  to  the 
act  designed  to  facilitate  more  efficient 
and  effective  use  of  the  data.  The  Senate 
provisions  represent  critical  legislation 
to  insure  continued  progress  in  facilitat- 
ing and  iM*omoting  reinvestment  efforts. 

The  Senate  passed  ths  Housing  and 
Community  Development  Act,  containing 
the  extension  and  amendments  to  the 
Home  Mortgage  Disclosure  Act,  prior  to 
the  expiraticHi  of  the  sunset  period  con- 
tained in  the  original  1975  disclosure 
legislati(m.  However,  the  delay  this  sum- 
mer in  House  floor  action  on  the  bill, 
combined  with  the  time  needed  for  the 
conference  ccunmittee  to  conduct  its  busi- 
ness, has  meant  that  there  will  have  been 
a  period  of  several  months  between  the 
expiration  of  the  sunset  period  in  the 
original  legislation  and  the  date  of  en- 
actment of  legislation  extending  the 
Hwne  Mortgage  Disclosure  Act. 

During  this  period,  no  new  disclosures 
have  been  required.  Since  most  institu- 
Uons  are  already  reporting  on  a  calendar 
year  basis,  dlsrupticsi  in  the  availability 
^L^^  disclosures  has  oeen  minimal.  Tn 
addition,  the  Heme  Mwlgage  Disclosure 
Art  requires  that  any  information  re- 
quiredto  be  disclosed  must  be  maintained 
and  be  made  publicly  avaUable  for  a 
period  of  5  years  after  the  close  of  the 
flntyearduring  which  such  informaOon 
18  required  to  be  disclosed. 

Thus,  during  the  interim  period  be- 

actattit  of  the  Housing  and  Community 
Development  Act  of  IMO.  disclosures  re- 


quired to  be  made  prior  to  June  28,  1980, 
have  continued  to  be  required  to  be  pub- 
licly disclosed  pursuant  to  this  5-year 
rule.  It  is  our  intent  that  the  gap  in  time 
between  June  28.  1980,  and  the  date  of 
enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1980  shall  not 
affect  the  applicability  of  this  5-year 
rule  to  all  disclosures  made  since  the  en- 
actment of  the  original  legislation  in 
1975. 

In  general,  the  amendments  made  by 
this  act  should  be  able  to  be  smoothly 
implemented.  However,  it  is  possible  that 
the  delay  in  enacting  this  legislation  may 
create  some  minor  transitional  problems 
in  implementing  some  of  the  amend- 
ments to  the  act.  The  Board  of  CSover- 
nors  has  authority  under  section  305  of 
the  Home  Mortgage  Disclosure  Act  to 
provide  for  adjustments  or  exceptions  to 
disclosure  requirements  under  section 
304  as  in  the  judgment  of  the  Board  are 
necessary  and  proper  to  effectuate  the 
purposes  of  the  act  or  to  facUitate  com- 
pliance with  the  act. 

This  authority  is  sufficient  for  the 
board  to  address  any  minor  transitional 
problems  that  may  arise.  However,  such 
adjustments  or  exceptions  should  be  the 
minimum  necessary.  In  addition,  under 
current  regulations,  reports  for  calendar 
year  1980  would  be  disclosed  by  the  end 
of  March  1981.  Depending  on  the  timing 
of  promulgation  of  regiilations  to  imple- 
ment the  amendments  made  by  this  con- 
ference report,  it  is  possible  that  a  short 
delay  from  the  schedule  may  become 
advisable. 

The  provisions  in  the  conference  re- 
port for  a  standardized  reporting  period 
and  a  standard  format  should  prove  help- 
ful in  facilitating  aggregation  and  com- 
parisons among  Institutions.  In  this 
connection,  a  recent  report  contracted 
for  by  the  Federal  Home  Loan  Bank 
Board  and  the  FDIC  recomended  that  in 
decidmg  whether  State  depository  in- 
stitutions should  be  exempt  under  section 
306(b)  of  the  Home  Mortgage  Disclosure 
Act,  the  Board  of  Oovemors  should  only 
grant  such  exemptions  after  a  careful 
review  of  State  law,  including  regulations 
and  instructions,  to  insure  that  the  dis- 
closure statements  produced  will  be  com- 
parable in  form,  context  and  data  quality 
with  Home  Mortgage  Disclosure  Act 
statements. 

This  would  maximally  facilitate  aggre- 
gation of  data  and  comparisons  among 
mstitutions.  The  Board  of  Governors 
should  follow  this  recommendation  when 
unplementing  section  306(b).  After  the 
new  standard  format  has  been  prescribed, 
exemptions  previously  granted  should  be 
reviewed  with  this  recommendation  in 
mind.  However,  it  must  be  emphasized 
that  this  in  no  way  would  limit  the  abil- 
ity of  States  to  provide  for  additional  dis- 
closures beyond  what  is  required  under 
the  Home  Mortgage  Disclosure  Act.  For 
example,  data  such  as  is  required  under 
the  Home  Mortgage  Disclosure  Act  could 
be  disclosed  in  form  and  content  com- 
parable to  what  is  required  under  the 
act,  and  additional  disclosures  could  be 
made  as  a  separate  item. 

The  provision  for  a  central  depository 
of  data  in  each  SMSA  should  be  ex- 
tremely helpful  in  lacilitating  access  to 
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disclosure  data.  The  provision  requiring 
HUD  to  disclose  data  in  its  possession  for 
FHA  loans  made  by  mortgagees  not 
otherwise  covered  under  the  act  should 
also  be  extremely  helpful  in  providing 
additional  information,  without  impos- 
ing any  new  burden  on  lenders. 

Mr.  President,  in  the  long  run,  perhapj 
the  most  important  improvement  to  the 
Home  Mortgage  Disclosure  Act  contain- 
ed in  the  conference  report  is  the  pro- 
vision requiring  the  Federal  Financial 
Institutions    Examination    Council    to 
compile  each  year,  for  each  SMSA,  ag- 
gregate data  by  censils  tract.  The  coun- 
cil would  also  be  required  to  produce 
tables  indicating,  for  each  SMSA,  ag- 
gregate   lending    patterns    for    various 
categories  of  census  tracts  grouped  ac- 
cording to  location,  age  of  housing  stock, 
income  level,  and  racial  characteristics. 
Compilation   of   aggregate   data  will 
provide  a  broad  picture  of  lending  pat- 
terns in  each  SMSA.  It  will  provide  an 
overall  context  to  assist  in  understand- 
ing and  evaluating  the  performance  of 
individual  institutions.  It  will  provide  a 
capacity  for  measuring  changes  and  pro- 
gress over  time.  It  will  provide  an  impor- 
tant source  of  information  for  local  of- 
ficials, to  assist  in  developing  programs 
involving  a  wide  range  of  housing  and 
community  development  initiatives. 

Based  on  a  study  conducted  by  resource 
consultants  for  the  Federal  Home  Loan 
Bank  Board  and  the  Ft5IC,  we  have  been 
estimating  the  costs  of  compiling  ag- 
gregate data  and  producing  tables  for 
each  SMSA  to  be  approximately  $1  mil- 
lion a  year.  I  understand  that  an  in- 
dependent estimate  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
also  was  that  the  codt  would  be  about 
$1  million  a  year.  Based  on  a  more  care- 
ful review  of  the  resource  consultants 
study,  I  believe  these  estimates  may  be 
somewhat  optimistic.  For  example,  the 
resource  consultants  study  was  based  on 
1978  dollars.  Under  the  provis'on  in  the 
conference  report,  the  aggregation  would 
first  be  done  in  calendar  year  1981,  using 
calendar  year  1980  data. 

Thus  3  years  of  inflation  should  be 
added  to  the  estimate.  However  even  af- 
ter converting  the  estimate  to  1981  dol- 
lars, and  even  assuming  a  substantial 
margin  of  error  in  the  estimate.  I  think 
it  is  fair  to  estimate  that  the  cost  will  be 
well  below  $2  million  a  year.  Compared 
to  the  amount  we  are  authorizing  in  this 
bill  for  assisted  housing,  community  de- 
velonment  and  other  initiatives,  this  is 
a  minuscule  amount,  particularly  given 
the  enormous  benefits  that  can  be  ex- 
pected from  compiling  aggregate  data. 

Finally,  I  would  like  to  comment  on 
two  reports  provided  for  in  the  confer- 
ence report.  One  provision  calls  upon  the 
examination  council  to  conduct  a  study 
to  assess  the  feasibility  and  usefulness 
of  requiring  depository  institutions 
which  make  small  business  loans  to  com- 
pile and  publicly  disclose  information  re- 
garding such  loans.  Small  business  lend- 
ing by  banks  is  especially  important  not 
only  for  its  job  creation  potential  but 
also  because  of  its  role  in  neighborhood 
preservation  and  revitalization.  Healthy 
small  businesses  are  a  critical  component 
of  the  infrastructure  of  a  healthy  neigh- 


September  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


28181 


borhood.  Whereas  some  small  business 
loans  may  be  especially  important  for 
job  creation  purposes,  others  may  be 
especially  important  for  neighborhood 
preservation  and  revitalization.  Some 
small  business  loans  may  be  important 
in  advancing  both  objectives. 

If  compilation  and  disclosure  of  infor- 
mation on  small  business  loans  by  banks 
can  be  efficiently  accomplished,  it  has 
enormous  potential  in  assisting  regula- 
tors and  the  public  in  evaluating  the 
small  business  lending  performance  of 
each  bank.  Such  evaluation  is  critical  to 
the  proper  implementation  of  the  Com- 
munity Reinvestment  Act. 

With  respect  to  neighborhood  preser- 
vation and  revitalization,  of  particular 
interest  is  the  performance  of  the  bank 
in  meeting  small  business  credit  needs  of 
low  and  moderate  income  neighborhoods. 
Among  the  items  that  the  examina- 
tion council  should  address  in  its  study 
are:  First,  the  appropriate  definition  of 
small  businesses  for  the  purpose  of 
compiling  data,  including  analysis  of 
whether  small  businesses  should  be  sep- 
arated into  different  types  for  reporting 
purposes;  second,  the  appropriate  defi- 
nition of  a  small  business  loan;  third, 
whether  various  categories  of  small  bus- 
iness loans  should  be  defined  and  sepa- 
rately reported,  for  example,  the  pur- 
pose of  the  loan,  long-term  versus  short- 
term,  and  whether  or  not  SBA  guaran- 
teed; and  fourth,  the  appropriate  level 
of  geographic  detail,  for  examole,  the 
census  tract  where  the  small  business  is 
or  will  be  located. 

The  other  provision  requires  the  ex- 
amination council  to  transmit  a  report 
to  the  Congress  on  the  feasibility  and 
desirability  of  estabhshing  a  unified  sys- 
tem for  enforcing  fair  lending  laws  and 
regulatioas,  implementing  the  Commu- 
nity Reinvestment  Act,  and  satisfying 
the  public  disclosure  purposes  of  the 
Home  Mortgage  Disclosure  Act.  Cur- 
rently, three  agencies,  the  Federal  Home 
Loan  Bank  Board,  the  Office  of  the 
ComDtroller  of  the  Currency,  and  the 
FDIC,  are  in  various  stages  of  imple- 
menting somewhat  differing  systems  re- 
ruiring  fingnci"-!  institutions,  under  cer- 
tain circumstances,  to  submit  reports  to 
the  agencies  for  fair  lending  enforce- 
ment purposes.  While  one  option  that 
the  study  should  definitely  explore  is  the 
feasibility  and  desirability  of  one  unified 
system  which  would  apply  to  all  of  the 
agencies  to  accomplish  fair  lending, 
CRA,  and  disclosure  purooses,  the  ex- 
amination council  would  also  be  free  to 
explore  the  possibility  of  each  agency 
naving  its  own  separate  unified  system 
lor  the  particular  agency.  Under  this 
approach,  the  unified  system  for  one 
agency  might  differ  somewhat  from  the 
unined  system  for  another  agency. 

Mr.  President,  to  summarize,  I  believe 
mat  the  provisions  in  the  conference 
report  relating  to  the  Home  Mortgage 
Disclosure  Act  will  make  a  vital  contri- 
Dutlon  to  increasing  the  effectiveness  of 
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provement loans  and  mobile  home  loans. 
Both  the  Senate  and  House  bills  author- 
ized FNMA  to  purchase  home  improve- 
ment loans,  with  the  critical  difference 
being  that  the  Senate  bill  retained  the 
traditional  principle  of  HUD  approval 
of  FNMA's  programs,  whereas  the  House 
bill  did  not.  I  am  pleased  to  report  that 
the  conference  reiwrt  retains  the  key 
principle  of  HUD  approval. 

FNMA  is  a  congressionally  created 
entity  clearly  created  and  designed  to 
implement  public  policy.  FNMA  receives 
numerous  Federal  benefits,  including, 
among  others:  First,  Federal  agency 
status  for  its  securities;  second,  status 
for  its  obligations  as  lawful  investments 
for  fiduciary  trusts  and  public  funds: 
third.  $2«4  billion  Treasury  backstop 
borrowing  authority;  fourth,  exemption 
from  SEC  requirements:  and  fifth,  ex- 
emption from  State  taxation.  When 
GNMA  was  split  off  from  HUD  in  1968, 
FNMA  retained  all  of  its  assets  built  up 
in  30  years  as  a  wholly  government  cor- 
poration. 

Although  FNMA  is  clearly  an  instru- 
ment of  public  policy,  there  has  been  a 
problem  of  public  accountability  because 
under  the  law,  two-thh-ds  of  its  board  of 
directors,  10  out  of  15,  are  elected  by 
private  stockholders,  whereas  only  one- 
third,  5  out  of  15,  are  appointed  by 
the  President.  By  contrast,  the  Federal 
Home  Loan  Mortgage  Corporation  per- 
forms essentially  the  same  functions  as 
FNMA  but  has  greater  public  account- 
ability because  the  Mortgage  Corpora- 
tion Board  of  Directors  consists  of  the 
members  of  the  Federal  Home  Loan  Bank 
Board,  all  of  whom  are  appointed  by  the 
President.  It  is  not  surprising  that  in 
many  respects,  the  mortgage  corpora- 
tion's policies  over  the  years  have  been 
more  responsive  to  the  public  interest 
than  have  been  FNMA's  policies. 

A  key  provision  in  current  law  which 
has  ameliorated  to  some  extent  the  prob- 
lem of  public  accoimtability  in  FNMA's 
structure  has  been  HUD's  traditional 
review  and  approval  authority  over 
FNMA's  conventional  mortgage  purchase 
programs.  Fortunately,  the  conference 
report  retains  this  traditional  approval 
authority  with  respect  to  FNMA's  new 
authority  to  purchase  home  improvement 
loans  and  mobile  home  loans.  In  utilizing 
its  approval  authority  over  FNMA's  con- 
ventional mortgage  purchase  programs, 
HUD  has  been  criticized  for  delaying 
approval  of  FNMA's  programs. 

While  HUD  must  bear  some  of  the 
blame  for  these  delays,  it  is  only  fair  to 
point  out  that  much  of  the  blame  must 
be  borne  by  FNMA  for  its  lack  of  coop- 
eration with  HUD  in  many  instances.  To 
respond  to  concerns  about  the  delays, 
the  conference  report  provides  that  when 
FNMA  submits  its  proposal  to  HUD  to 
Implement  the  new  home  improvement 
authority.  HUD  shall  within  75  days,  ap- 
prove the  proposal  or  transmit  a  report 
to  Congress  explaining  why  the  proposal 
has  not  been  approved. 

The  conference  report  also  authorizes 
FNMA  to  purchase  mobile  home  loans, 
and  contains  the  same  75  day  language. 
In  the  case  of  both  the  new  home  im- 
provement authority  and  the  mobile 
home  authority,  the  75-day  nile  applies 


to  the  initial  implementation  of  these 
new  authorities.  Of  course,  as  with  the 
HUD  approval  provision  under  the  con- 
ventional mortgage  authority,  the  HUD 
approval  provisions  for  these  new  au- 
thorities are  permanent  provisions.  HUD 
has  complete  authority  to  refrain  from 
approving  to  withdraw  approval,  subject 
of  course  to  any  action  that  Congress 
may  wish  to  take  overtaking  a  HUD 
decision. 

The  statement  of  managers  to  the  con- 
ference report  states:  "The  conferees 
wish  to  make  clear  that  a  conditional  ap- 
proval of  a  proposal  shall  not  be  con- 
sidered an  approval  for  the  purposes  of 
this  section."  This  sentence  in  the  state- 
ment of  managers  specifically  refers  to 
the  requirement  of  a  report  to  Congress. 
It  does  not  limit  HUD's  authority  to  con- 
ditionally approve  a  FNMA  proposal.  It 
merely  means  that  if  HUD  places  condi- 
tions on  FNMA's  proposal  to  implement 
the  new  home  improvement  authority  or 
on  FNMA's  proposal  to  implement  the 
new  mobile  home  authority,  and  if 
FNMA  does  not  agree  to  these  conditions, 
then  HUD  must  report  to  Congress  ex- 
plaining the  reasons  why  it  has  placed 
conditions  on  the  approval. 

In  some  cases  in  the  past  FNMA  has 
submitted  proposals  lacking  in  proper 
documentation.  If  such  a  situation  de- 
velops with  the  home  improvement  pro- 
posal or  the  mobile  home  proposal,  it 
would  be  proper  for  HUD  to  transmit  a 
report  to  Congress  indicating  that  the 
reason  the  proposal  has  not  been  ap- 
proved is  that  it  has  not  been  properly 
documented. 

Finally,  it  is  important  to  stress  that 
if  the  proposal  has  not  been  approved 
within  75  days  because  either  it  is  not 
appropriately  responsive  to  the  public  in- 
terest or  because  of  improper  documen- 
tation, or  for  whatever  reason,  this 
should  not  end  the  process.  If  such  a  sit- 
uation should  arise.  FNMA  and  HUD 
should  continue  to  work  together  beyond 
the  75-day  period  to  design  a  program 
that  addresses  the  concerns  that  have 
been  raised. 

Mr.  President,  a  critical  element  of  any 
housing  and  community  development  bill 
is  how  it  deals  with  assisted  housing  pro- 
grams, and  this  year's  housing  legislation 
certainly  has  been  no  exception.  Earlier 
this  year,  I  sponsored  legislation  which 
included  as  one  element  a  new  mixed  in- 
come rental  production  program.  How- 
ever this  new  program  was  defeated  on 
the  Senate  floor  by  a  47-to-23  vote.  The 
House,  in  its  bill,  included  a  similar  ver- 
sion of  this  new  program.  In  conference 
I  supported  the  Senate  position  against 
this  new  program  and  we  were  successful 
in  getting  the  House  to  recede  to  the  Sen- 
ate on  this  issue.  Unfortunately,  in  order 
to  achieve  this  result,  the  Senate,  as  part 
of  a  package,  had  to  recede  to  the  House 
on  an  important  provision  in  the  Senate 
bill,  which  would  have  lowered  the  in- 
come eligibility  ceiling  for  section  8  to 
65  percent  of  area  median  incc»ne.  There 
was  a  unanimous  position  of  the  House 
conferees  against  this  Senate  position, 
and  there  had  been  a  very  strong  vote 
on  the  House  floor  against  a  similar 
proposal. 
In  my   view,   an   important   break- 
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through  was  achieved  in  this  year's  con- 
ference report  by  the  conferees  agreeing 
to  a  mandated  shift  in  the  mix,  on  a  na- 
tional basis,  for  lower  income  housing 
assistance.  Percentage  setasides  of  con- 
tract authority  have  been  established 
based  on  the  Congressional  Budget  Of- 
fice's estimates  of  what  percentages  are 
necessary  to  produce  a  50-50  mix — 50 
percent  for  new  construction  and  sub- 
stantial rehabilitation,  and  50  percent 
for  existing  housing. 

Under  existing  law,  the  national  mix 
is.  In  effect,  determined  by  adding  up  the 
proportionate  mixes  specified  in  local 
housing  assistance  plans.  This  has  re- 
sulted in  an  undue  emphasis  on  the  high 
cost  section  8  new  construction  program. 
If  we  are  to  assist  more  families  with  a 
given  level  of  resources,  we  have  got  to 
move  toward  more  reliance  on  the  sec- 
tion 8  existing  program,  both  the  regu- 
lar existing  housing  program  and  the 
moderate  rehabilitation  program. 

The  result  of  the  50-50  mix  contained 
in  the  conference  report  is  that  we  will 
be  able  to  make  reservations  for  an  esti- 
mated 282,000  units,  approximately  the 
same  number  as  provided  for  in  the 
administration's  original  request,  while 
at  the  same  time  saving  )2  billion  in 
budget  authority  from  the  administra- 
tion's original  request 

I  wish  to  emphasize  that  in  determin- 
ing the  dollars  and  percentages  neces- 
sary to  produce  a  50-50  mix,  we  assumed 
that  the  administration's  planned  pro- 
gram of  permanent  financing  of  public 
housing  bonds  through  the  Federal  Fi- 
nancing Bank  would  be  implemented, 
with  approximately  $1.3  billion  in  budget 
authority  being  used  to  finance  the  dif- 
ference between  the  cost  of  tax  exempt 
financing  and  taxable  financing.  These 
assumptions  are  consistent  with  as- 
sumptions made  throughout  the  legisla- 
tive history  of  both  the  Senate  and 
House  authorization  bills.  I  am  aware 
that  there  is  some  contrary  legislative 
history  In  the  Senate  Appropriations 
Committee  report.  However,  unless  the 
assimiption  of  financing  public  housing 
through  taxable  financing  is  carried  out, 
the  decision  of  the  conferees  on  the 
authorization  bill  to  provide  a  50-50  mix 
will  be  violated.  Moreover,  use  of  taxable 
financing  for  public  housing  develop- 
ment and  modernization  is  a  long  term 
reform  with  considerable  merit.  Thus,  I 
am  hopeful  that  the  administration  will 
follow  the  legislative  history  in  the 
authorization  bill  when  implementing 
the  program  for  fiscal  year  1981. 

Mr.  President,  the  conference  report 
also  contains  two  important  provisions 
dealing  with  the  maximum  rent  imder 
aecUon  8.  Existing  law  allows  the  con- 
u^ct  rent  to  exceed  the  fair  market  rent 
by  up  to  20  percent.  The  House  bill  would 
have  narrowed  this  leeway  to  only  10 
percent  for  the  section  8  new  construc- 
Uon  and  substantial  rehabUitation  pro- 
grams. Rather  than  achieving  its 
intended  effect  of  keeping  contract  rents 
aad  resulting  costs  down,  the  effect  of 
this  provision  might  have  been  to  put 
upwaitl  pressure  on  the  fair  market  rent 
In  order  to  avoid  this  danger  the  con- 
ferees agreed  on  a  provision  to  keep  the 
ZO-percent  leeway  in  existing  law,  but 


provide  that  f<«-  new  construction  and 
substantial  rehabilitation,  no  more  than 
20  percent  of  the  assistance  in  any  area 
allocated  to  new  con.struction  and  sub- 
stantial rehabilitation  may  be  for  units 
where  the  contract  rent  exceeds  the  fair 
market  rent  by  more  than  10  percent. 
This  provision  should  provide  a  neces- 
sary discipline  on  HUD  and  developers, 
while  at  the  same  time  retaining  flexibil- 
ity to  address  local  circumstances. 

With  respect  to  the  section  8  moderate 
rehabilitation  program,  the  conferees 
accepted  a  House  provision  increasing 
the  20-percent  leeway  to  30  percent.  This 
should  promote  more  use  of  the  mod- 
erate rehabilitation  program,  which  is 
substantially  less  costly  than  the  section 
8  new  construction  and  substantial  re- 
habilitation programs. 

In  sum,  both  of  these  amendments  to 
the  section  8  program  go  in  the  right  di- 
rection, tightening  up  on  standards  to 
promote  more  discipline  in  the  high  cost 
section  8  new  ccwistruction  program,  and 
providing  greater  flexibility  to  facilitate 
more  use  of  the  less  costly  section  8 
moderate  rehabilitation  program. 

Another  House  provision  which  was 
accepted  with  only  a  few  modifications 
is  the  public  housing  comprehensive 
improvement  assistance  program.  This 
important  initiative  consolidates  public 
housing  modernization  efforts  into  a 
comprehensive  and  systematic  new  ap- 
proach. One  hundred  million  dollars  in 
contract  authority,  which  comes  out  of 
the  contract  authority  in  Section  5(c)  of 
the  U.S.  Housing  Act  of  1937,  is  author- 
ized for  this  initiative. 

The  conference  report  also  includes  a 
House  provision  on  site  selection  criteria 
for  assisted  housing.  The  House  provi- 
sion provides  that  HUD  shall  not  exclude 
from  consideration  for  financial  assist- 
ance under  federally  assisted  housing 
programs  proposals  for  housing  projects 
solely  because  the  site  proposed  is  located 
within  an  impacted  area.  While  I  believe 
the  language  of  this  amendment  is  un- 
necessary, if  the  words  are  read  literally 
it  does  not  cause  a  significant  problem 
since  I  know  of  no  instance  where  as- 
sistance has  been  denied  "solely"  because 
a  project  is  located  in  an  impacted  area. 
There  are  other  considerations  which 
come  into  play.  Ptor  example,  HUD's  reg- 
ulations provide  that  a  site  shall  not  be 
located  in  an  area  of  minority  concen- 
tration unless  suiBcient,  ccHnparable  op- 
portimities  exist  for  housing  for  minority 
families,  in  the  income  range  to  be  served 
by  the  proposed  project,  outside  areas  of 
minority  concentration,  or  if  the  project 
is  necessary  to  meet  overriding  housing 
needs  which  cannot  otherwise  feasibly 
be  met  in  that  housing  market  area. 

HUD'S  regulations  also  provide  that 
the  site  shall  not  be  located  in  a  racially 
mixed  area  if  the  project  will  cause  a 
significant  increase  in  the  proportion  of 
minority  to  nonnjinority  residents  in  the 
area.  In  addition,  the  regulations  provide 
that  the  site  shall  promote  greater  choice 
of  housing  opportunities  and  avoid  un- 
due concentration  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low  income  persons. 

What  was  troubling  about  the  House 
provision  was  not  the  legislative  lan- 


guage, assuming  it  is  read  narrowly  and 
literally.  The  difficulty  was  with  the  leg- 
islative history  associated  with  it  on  the 
House  floor.  Thus  while  in  conference  we 
accepted  the  statut»ry  language,  we  in- 
cluded a  discussion  in  the  statement  of 
managers  to  provide  new  legislative  his- 
tory and  to  guard  against  misinterpre- 
tation of  the  provision. 

I  want  to  stress  that  our  acceptance  of 
this  provision  was  based  on  acceptance 
of    this    new    legislative    history.   The 
statement  of  managers  stresses  that  this 
provision  in  no  way  diminishes  HUD's 
data  to  promote  equal  opportunity  and  to 
administer  its  programs  in  a  manner  af- 
firmatively to  further  fair  housing.  Most 
im[>ortantly,  the  statement  of  managers 
emphasizes  that  current  HUD  regula- 
tions covering  site  selection  are  not  in- 
consistent with  the  provision  included  in 
the  conference  report.  The  statement  of 
managers  acknow'edges  that  there  have 
been   claims   that,   in   some   instances. 
HUD  has  implemented  the  regulations  in 
a  manner  which  has  arbitrarily  denied 
assistance  to  areas  of  minority  concen- 
tration. However,  I  want  to  emphasize 
that  at  this  point,  these  are  indeed  only 
"claims,"  and  these  claims  are  hotly  de- 
nied by  a  number  df  civil  rights  groups. 
An  important  provision  in  the  Senate 
bill  which  is  included  in  the  conference 
report  is  a  provision  deleting  all  refer- 
ences to  the  term  'Iremaining  economic 
life"  in  the  National  Housing  Act.  Several 
sections  of  the  National  Housing  Act  cur- 
rently provide  that  the  term  to  maturity 
shall  not  exceed  three-quarters  of  the 
Secretary's  estimate  of  the  remaining 
economic  life  of  the  building  improve- 
ments. 

The  legislative  history  behind  this 
Senate  provision  makes  clear  that  the  de- 
letion of  examining  council  life  is  being 
made  because  its  use  is  unnecessary  and 
potentially  discriminatory. 

In  1978  the  Banking  Committee  held 
hearings  which  provided  powerful  evi- 
dence that  use  of  remaining  economic 
life  is  inappropriate  as  a  home  loan  un- 
derwriting tool.  Not  only  is  it  virtually 
impossible  to  predict  remaining  eco- 
nomic life,  but  even  if  it  were  possible  to 
predict,  it  would  stfll  be  irrelevant  be- 
cause the  expiration  of  remaining  eco- 
nomic life  does  not  necessarily  mean  that 
the  value  of  the  property  is  declining. 
Indeed,  expiration  of  remaining  eco- 
nomic life  generallly  is  accompanied  by 
an  increase  in  value  because  the  value  of 
the  land  for  its  new  use  is  appreciating 
rapidly. 

Subsequent  to  the  hearings,  FHA  re- 
vised its  policies  so  that  in  practice,  the 
estimate  of  remaining  economic  life  was 
set  in  a  way  which  would  only  rarely  af- 
fect the  loan  term.  But  use  of  this  con- 
cept is  still  prevalent  in  the  conventional 
market.  Because  the  estimate  of  remain- 
ing economic  life  is  Bo  subjective,  it  al- 
lows biases  against  odder  neighborhoods 
to  come  into  play  and  inappropriately 
affect  the  loan  underwriting  decision. 
Now  that  the  Congress  has  spoken  by 
deleting  references  to  remaining  eco- 
nomic life  from  the  National  Housing 
Act,  it  is  incumbent  upon  FNMA  and 
conventional  lenders  to  reevaluate  their 
own  practices. 
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The  Senate  bill  had  extensive  provi- 
sions relating  to  condominium  conver- 
sions. The  i.ouse  conferees  strongly  re- 
sisted these  provisions,  and  in  order  to 
resolve  the  conference,  the  Senate  con- 
fereees  were  forced  to  compromise  and 
recede  on  many  of  these  provisions.  One 
provision  included  in  the  conference  re- 
port was  suggested  by  the  House  con- 
ferees and  provides  a  sense  of  the  Con- 
gress statement  that  lending  by  federally 
insured  lending  institutions  for  the 
conversion  of  rental  housing  to  condo- 
miniums and  cooperative  housing  should 
be  discouraged  where  there  are  adverse 
impacts  on  housing  opportunities  of  the 
low  and  moderate  inco:ne  and  elderly 
and  handicapped  tenants  involved. 

This  new  sense  of  the  Congress  state- 
ment has  important  implications  in  con- 
nection with  the  Community  Reinvest- 
ment Act.  The  Community  Reinvestment 
Act  requires  financial  regulatory 
agencies  to  encourage  regulated  financial 
institutions  to  help  meet  community 
credit  needs,  to  assess  th^  record  of  each 
institution,  and  to  take  such  record  into 
account  in  evaluating  branch  and  other 
a'^plications.  Given  this  new  sense  of  the 
Congress  statement  on  conversion,  if  a 
len'ier  acted  contrary  to  this  sense  of  the 
Congress,  clearly  this  would  have  to  be 
taken  into  account  in  assessing  such 
lender's  record  for  Community  Reinvest- 
ment .'Vet  nurnoses. 

Mr.  President,  the  conference  report 
contains  a  major  change  in  the  approach 
to  •iptt'ncr  FHA  s'ngle  familv  mortgage 
limits  under  section  203(b) .  Current  law 
establishes  a  maximum  mortgage 
amount  for  the  FHA  single  family  insur- 
ance program  of  $67,500.  With  this  limit, 
in  most  areas  a  substantial  majority  of 
the  mortgage  market  is  open  to  FHA  eli- 
gibility. In  many  areas  it  covers  an  over- 
whelming percentage  of  the  mortgage 
market,  with  the  effect  that  many  homes 
that  could  be  considered  luxury  homes 
are  open  to  FHA  eligibility.  Thus,  for 
many  areas  of  the  country,  even  the  $67.- 
500  limit  in  current  law  is  already  too 
high. 

On  the  other  hand,  in  some  areas  of 
the  country,  the  $67,500  limit  covers  only 
a  small  fract'on  of  the  mortgage  market, 
and  is  therefore  clearly  too  low.  Thus 
we  have  constant  pressure  to  raise  the 
lim'tseach  year. 

The  Senate  bill  will  provide  that  the 
$67,500  limit  in  current  law  would  be  left 
as  a  base,  but  would  provide  that  the 
limit  would  be  $67,500  or  95  percent  of 
the  median  one  fam'ly  sales  price  in  the 
area,  as  determined  by  the  Secretary, 
whichever  is  greater.  Assuming  a  5-per- 
cent downpayment,  a  limit  of  95  percent 
of  area  median  would  mean  that  the 
FHA  market  in  such  areas  would  be  open 
to  about  half  of  the  mortgage  market. 

The  approach  adopted  by  the  confer- 
ence report  is  very  similar  in  many  re- 
spects to  what  the  Senate  adopted,  and 
it  mcludes  use  of  the  95  percent  of  the 
median  one-family  sales  price  in  the 
area.  There  are  three  mam  differences 
between  the  provision  in  the  conference 
report  and  the  provision  in  the  Senate 
bill. 

First,  under  the  conference  report,  the 
limit  m  any  area  cannot  exceed  the  base 
limit  by  more  than  33>/3  percent.  With 
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a  $67,500  base  limit,  this  means  the  max- 
imum ceiling  in  any  area  is  $90,000.  The 
effect  of  this  is  that  a  relatively  small 
number  of  areas  will  have  a  ceiling  be- 
low 95  percent  of  area  median. 

Second,  because  the  upper  ceiling  is 
not  automatically  indexed  each  year, 
further  congressional  action  will  be  re- 
quired in  subsequent  years. 

Third,  the  increase  in  any  area  above 
the  base  limit  of  $67,500  is  discretionary 
with  the  Secretary,  with  the  95  percent 
of  median  sales  price  merely  providing 
a  ceiling.  I  suspect,  however,  that  in 
practice,  the  mortgage  limit  generally 
will  be  set  at  the  95  percent  of  area 
med'an  sales  pr  ce  level. 

As  discussed  in  the  Senate  Banking 
Committee  report,  the  Secretary  would 
have  fiexibihty  in  defining  the  area  and 
selecting  the  data  base  and  methodology 
for  determining  the  median  price  for 
each  area.  However,  there  is  a  strong  ex- 
pectation that  the  data  base  that  will  be 
used  is  the  bank  board  data  base.  There 
are  some  generally  small  metropolitan 
areas  where  the  bank  board  data  base  is 
currently  not  adequate  to  produce  a 
meaningful  result,  although  these  tend 
to  be  in  low-cost  areas  which  would  be  at 
the  base  limit.  Nevertheless,  steps  should 
be  taken  immediately  to  improve  this 
data  base. 

The  conference  report  includes  a  study 
which,  among  other  things,  will  examine 
the  des'rab'lity  and  feasibility  of  mov- 
ing further  toward  a  system  based  solely 
on  sales  price  data. 

With  respect  to  mortgage  limits  for 
condominiums  under  section  234(c),  the 
conference  report  contains  a  similar 
formulation  as  is  contained  in  section 
203(b),  except  that  the  maximum  is 
limited  to  11  percent  above  the  base 
limit.  In  addition,  the  95  percent  of 
median  one-family  sales  price  ceiling  is 
used,  in  order  to  assure  that  the  mort- 
gage limit  under  section  234<c)  will  not 
exceed  the  limit  under  section  203(b). 
However,  this  is  not  meant  to  imply  the 
mortgage  limit  under  section  234(c) 
should  be  set  at  the  95  percent  level  or 
that  it  should  be  equal  to  the  203(b) 
limit  for  the  area. 

The  conference  report  includes  pro- 
visions adopting  a  temporary  section  235 
stimulus  program  and  an  update  of  the 
Brooke-Cranston  program.  With  respect 
to  the  section  235  stimulus  program,  it  is 
important  to  point  out  that  conditions 
are  different  now  than  they  were  when 
the  Senate  first  passed  this  legislation 
last  April,  and  the  Secretary  should  move 
with  caution  before  deciding  whether  to 
activate  this  stimulus  program,  keeping 
in  mind  that  the  funds  would  be  taken 
from  an  existing  program  serving  people 
with  less  income. 

With  respect  to  the  update  of  the 
Brooke-Cranston  program,  I  am  p'eased 
that  the  conferees  adopted  the  Senate 
provision  limiting  the  depth  of  the  sub- 
sidy. Because  of  the  structure  of  the 
program,  th's  provision  is  necessary  to 
control  the  costs  of  the  program.  I  want 
to  emphasize  that  we  do  not  expect  the 
Brooke-Cranston  program  to  be  acti- 
vated in  the  foreseeable  future. 

Title  I  of  the  conference  report  in- 
cludes a  3-year  authorization  of  the  com- 
munity development  block  grant  and 


UDAG  programs,  and  makes  several  sig- 
nificant amendments  in  the  cooununlty 
development  block  grant  program,  in- 
cluding provisions  explicitly  making 
energy  conservation  an  eligible  activity, 
a  provision  on  involuntary  displacement, 
and  a  provision  tightening  up  documen- 
tation requirements  for  economic  de- 
velopment projects.  The  provision  on 
economic  development  is  much  weak- 
ened from  the  Senate  provision.  Hope- 
fully, however,  it  will  be  administered  In 
a  manner  to  provide  better  account- 
ability for  economic  development  activi- 
ties, particularly  where  it  is  claimed  that 
the  activity  is  designed  to  benefit  low- 
and  moderate-income  persons. 

Mr.  President,  in  conclusion,  this  con- 
ference report  incorporates  1  year's 
worth  of  legislative  effort  involving  hous- 
ing and  community  development.  It  is 
vital  legislation,  and  I  strong^  urge  Its 
adoption  by  the  Senate. 

Mr.  President.  I  do  commend  the 
distinruished  chairman  of  the  Housing 
Subcommittee,  Senator  Williams,  who 
did  a  superlative  job  on  this.  It  took  a 
great  deal  of  time  and  effort,  and  it  is 
an  extremely  complicated  bill,  but  I 
think  it  advances  the  interests  of  our 
country  substantially,  efficiently,  and 
economically. 

I  also  congratulate  my  good  friend 
from  Utah  who  did  such  a  conscientious 
and  good  job  in  working  with  us  in  de- 
veloping what  I  think  is  a  very  good 
bill. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  New  York  (Mr.  Javits). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Mr.  Javits 

The  conference  report  on  the  Housing  and 
Community  Development  Act  of  1980,  Just 
agreed  to.  Is  overall  a  balanced  accommoda- 
tion between  the  Senate  and  House  versions. 
I  wish  to  commend  the  conferees  for  their 
fine  work  In  this  regard. 

The  conference  report  contains  extensions 
and  improvements  of  a  number  of  com- 
munity development  and  housing  programs 
so  vital,  now  more  than  ever. 

I  am  gratified  that  the  Senate  recedes  from 
Its  amendment  further  limiting  Section  8 
e'lglbllity  and  that  the  conference  has  seen 
fit  to  accept  two  amendments  which  are  of 
special  Importance  to  New  York.  One.  which 
exempts  refinancing  loans  for  cooperative 
apartments  from  state  usury  laws,  eliminates 
an  anomaly  In  the  Depository  Institutions 
and  Monetary  Control  Act  of  1980  which 
fully  exempts  usury  ceilings  for  refinancing 
of  other  residential  structures,  but  only  par- 
tially exempts  co-ops  from  such  ceilings. 
This  amendment  will  generate  critically 
needed  funds  to  develop  or  rehabilitate 
urban  housing.  The  second  qualifies  highly 
rated  commercial  paper  as  liquidity  invest- 
ments for  purposes  of  the  Federal  Home 
Loan  Bank  System  reserve  requirements  and 
also  Includes  as  qualified  liquidity,  un- 
pledged deposits  of  FHLB  members  In  the 
Savings  Bond  Trust  Company  of  New  Tork. 

Regrettably,  however,  the  report  does  not 
contain  any  version  of  the  new  moderate 
income  multi-family  housing  program 
which,  although  defeated  by  the  Senate,  had 
been  a  part  of  the  House-passed  bill. 

I  viewed  the  Section  B/Moderate  Income 
initiative  as  an  Innovative  approach  to  hous- 
ing assistance.  By  more  efflcient  use  of  our 
housing  subsidy  funds,  the  package  could 
have  provided  more  units  of  low  income 
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boiMlnc  umSMtaaat  at  Ian  cost.  While  It  may 
be  ugMd  tlut  tb»  paekac*  wms  »  dilution 
of  SeettOD  S  (kdlan.  It  could  hrnn  brought 
about  m  iui'iMM  In  the  number  of  Section 
8  unite — end  lent  thla  the  purpose  of  our 
federal  hcHielng  eeelttence  progrems? 

itdditlonel  eevlngB  eould  then  have  been 
applied  to  a  new  program  of  moderate  In- 
come rental  boualng  construction.  This  could 
have  provided  aaalstanoe  to  moderate  Income 
persons,  while  helping  ease  the  overall 
shortage  of  multi-family  rental  housing. 

While  there  were  many  problems  with  the 
Senate  and  Houae  yerslons  of  the  program, 
the  concept  of  the  Section  8/Uoderate  In- 
come package  Is  vitally  Important,  and  one 
which  I  am  oonfldent  will  be  before  the 
Congress  again.  I  Intend  to  work  toward  Its 
greater  ■ueeeas  In  the  future. 


•  Mr.  CRANSTON.  Mr.  President,  the 
conference  report  on  the  Housing  and 
Community  Development  Act  of  1980, 
S.  2719,  Is  a  wen  balanced  approach  that 
will  help  the  Federal  Government,  States 
and  local  governments  try  to  ease  the 
burden  of  the  effects  of  poverty  and 
blight  within  their  respective  jurisdic- 
tions. Titles  I  and  IV,  community  devel- 
opment and  planning  assistance,  respec- 
tively, give  States  and  local  governments 
the  tools  to  fight  deterioration  and  de- 
cay in  their  communities.  Although  new 
construction  is  authorized,  our  proposals 
on  assisted  and  rural  housing  encourage 
the  preservation  of  existing  units.  The 
overall  effect  is  that  housing  opportuni- 
ties for  low  and  moderate  income  people 
are  increased  over  existing  levels  using 
less  funds  than  the  President  requested. 

This  is  an  austere  bill.  The  emphasis 
in  this  conference  report  is  on  conserva- 
tion and  preservation  of  our  limited 
funds  and  bousing  stock. 

This  bill  should  have  an  excellent  ef- 
fect on  the  housing  industry  generally. 
and  in  California  in  particular.  Now  that 
the  PHA  mortgage  insurance  and  manu- 
factiu^  housing  loan  limits  allow  for  a 
high  cost  area  exception,  more  residents 
of  the  State  of  California  will  be  able  to 
benefit  from  the  advantages  of  PHA 
financing.  Although  the  bill's  approach 
to  assisted  housing  is  not  totally  ade- 
quate, it  should  nonetheless  provide  more 
assisted  housing  opportunities  for  low 
and  moderate  income  Calif omians  than 
ever  before.  Also,  the  many  provisions 
that  authorize  rehabilitation  and  preser- 
vation of  existing  units  will  definitely 
benefit  California  cities  that  are  suffer- 
ing from  blight  and  decay. 

COMlfTTIfrrT  DCVIXOPMEMT 

This  conference  report  takes  great 
steps  in  the  area  of  community  develop- 
ment. I'm  pleased  that  the  conferees 
adopted  my  amendment  that  makes 
adian  tolbal  governments  eligible  for 
UDAG  assistance.  Many  tribal  govern- 
ments are  located  on  reservations  that 
are  severely  distressed  and  a  UDAG  will 
attract  private  development  to  an  eco- 
nomically depressed  reservaticm.  Reha- 
bUitetlon  loan  limits  under  section  312 
of  the  National  Housing  Act  have  been 
increased  to  $33,500.  This  wUl  enable 
much  more  preservaUon  of  our  housing 
stock  as  an  increased  number  of  build- 
ings will  be  made  habitable  for  low  and 
moderate  income  people.  Also  of  signif- 
icance te  the  fact  that  residential  prop- 
erues  known  as  single  room  occupancy 
housing  (SRO)  are  eligible  for  rehabiU- 


tation  under  the  312  program.  Many  of 
our  western  States  have  SRC's  in  which 
the  majority  of  residents  are  elderly 
people.  These  units  will  be  renovated,  if 
need  be,  to  assiuY  decent  and  safe  hous- 
ing opportunities  for  low  and  moderate 
income  people  who  cannot  afford  housing 
that  includes  private  kitchens  and  indi- 
vidual bathrooms. 

ASSIS1T0   AN»   BZITTAL    HOTTSINO 

In  S.  2719,  we  have  provided  for  nu- 
merous mechanisms  to  preserve  and  re- 
habilitate multifamily  rental  housing.  I 
compliment  the  House  on  bringing  to  the 
conference  the  public  housing  compre- 
hensive improvenaent  program.  For  too 
long  our  public  housing  projects  have 
been  neglected.  This  program  should  im- 
prove the  physical  condition  of  existing 
public  housing  projects  and  upgrade  the 
management  of  these  projects.  This  is  an 
excellent  investment  of  our  scarce 
resources  to  improve  the  conditions  in 
our  deteriorating  publically  assisted 
multifamily  housing  projects.  Likewise, 
I  believe  that  my  anticrime  amendment, 
which  aUows  for  the  continuance  of  the 
public  housing  security  demonstration 
program,  will  help  make  life  better  for 
those  who  live  in  public  housing.  We 
must  continue  to  explore  ways  to  make 
public  housing  projects  secure  against 
crime  and  the  fear  of  crime. 

Deterioration  and  abandonment  of 
multifamily  rental  housing  constitute  a 
real  threat  to  our  Nation's  rental  hous- 
ing stock.  The  lack  of  availability  of  mul- 
tifamily rental  housing  will  haunt  all  of 
us  in  coming  years.  The  use  of  section 
223(f)  to  purchase  or  refinance  a  mort- 
gage for  multifamily  projects  in  older, 
declining  urban  areas  is  an  extremely 
significant  provision.  It  will  allow  an 
owner  of  a  multifamily  property  that  has 
200  units  or  less  to  recast  the  mortgage 
to  allow  the  units  to  be  rehabilitated. 
This  is  one  way  in  which  we  are  trying  to 
address  the  crifeis  in  multifamily 
housing. 

Mr.  President,  there  is  one  small  dis- 
appointment that  I  have  with  this  legis- 
lation. The  manner  in  which  we  patched 
up  our  proposal  fOr  assisted  housing  is 
extremely  precarious.  Our  approach  to 
assisted   housing   this   year  is  nothing 
more  than  a  quick  solution  which  may 
prove  to  be  ineffective  if  considered  as  a 
final  answer.  I  am  speaking  about  our 
proposal  on  section  8  assisted  housing. 
To  change  the  mix  for  assistance  in  sec- 
tion 8  from  60  percent  new  construction 
and  40  percent  existing  to  a  50  to  50  mix 
in  order  to  create  more  units  is  fine  for 
some  areas  of  the  country.  In  the  West, 
however,  this  type  of  mix  cannot  be  a 
permanent  solution  because  we  do  not 
have  many  existing  units  available.  In 
California  the  vacancy  rate  is  3.2  per- 
cent   for    multifamily    rental    housing. 
Obviously  there  is  not  enough  of  a  sur- 
plus of  existing  units  in  the  market  to 
sustain  this  mix.  We  need  to  encourage 
new  construction  while  at  the  same  time 
we  must  be  conscious  of  the  amount  of 
dollars  that  we  spend  on  assisted  housing 
programs. 

I  supDorted  the  middle  income  pro- 
gram which  was  to  be  the  new  approach 
to  assisted  housing  because  the  program 
would  have  allowed  us  to  assist  more 


low  and  moderate  Income  people  than 
any  other  proposal  we  have  considered 
this  year. 

At  the  same  time,  new  housing  units 
would  have  been  built  at  less  cost  to  the 
Federal  Government  than  the  President 
recommended.  The  conference  report 
does  not  adopt  the  middle  income  pro- 
gram; however,  it  does  direct  HUD  to 
consider  the  possibilities  of  new  direc- 
tions in  housing  assistance.  I  strongly 
urge  HUD  to  develop  several  proposals 
that  will  assist  as  many  low  and  moder- 
ate income  people  as  possible  while  keep- 
ing costs  down.  I  know  that  we  have  the 
creativity  to  come  up  with  other  pro- 
posals that  will  encourage  the  construc- 
tion of  multifamily  rental  housing  for 
low  and  moderate  income  people. 

FHi, 

I  am  most  pleased  that  the  conferees 
agreed  with  me  that  PHA  mortgage  in- 
surance should  be  made  available  in 
areas  that  suffer  from  high  land  and  land 
development  costs.  Last  year  only  7,800 
single  family  homes  were  insured  under 
section  203(b)  in  California  because  the 
mortgage  limits  for  the  program  were  too 
low.  This  conference  report  provides  that 
the  limit  for  FHA  20B(b)  mortgage  In- 
surance be  $67,500  or  95  percent  of  the 
median  area  sales  price  up  to  a  ceiling  of 
$90,000.  This  should  bring  FHA  activity 
to  much  of  California  while  at  the  same 
time  be  anti-infiationary.  It  is  antl- 
infiationary  because  there  will  not  be  a 
huge  increase  for  available  mortgage  in- 
surance which  in  the  past  has  had  the 
effect  of  driving  up  the  cost  of  homes  in 
some  areas. 

I  am  also  pleased  that  the  FHA  loan 
limits  for  manufactured  homes  has  been 
increased  by  11  percent  and  for  the  first 
time  we  have  included  a  high  cost  area 
exception.  Here,  again,  California  will 
benefit  because  in  many  areas  of  the 
State  FHA  activity  is  negligible.  I  exoect 
that  the  increase  of  loan  limits — to  $32,- 
500  for  a  single  module  manufactured 
home  (or  $43,000  for  a  manufactured 
home  with  two  or  more  modules)  In  the 
case  of  a  manufactured  home  and  unde- 
veloped lot;  to  $38,100  for  a  single  module 
manufactured  home  (or  $49,000  for  a 
manufactured  home  with  two  or  more 
modules)  in  the  case  of  a  manufactured 
home  and  developed  lot— will  bring  more 
activity  to  California. 

Many  people  in  CaHfomia  are  turn- 
ing to  manufactured  iMmes  as  an  alter- 
native to  the  traditional  single-family 
home.  After  enactment  of  this  confer- 
ence report  these  people  should  find  fi- 
nancing much  easier  to  come  by. 

In  adopting  these  higher  levels,  Lvu 
AslHLEY,  the  distingui^ed  chairman  of 
the  House  Housing  Subcommittee, 
agreed  with  me  that  we  should  hold  ex- 
tensive hearings  in  order  to  determine 
the  future  of  the  FHA  mortgage  insur- 
ance system.  He  is  comcemed  that  we 
may  be  expanding  the  role  of  FHA  mort- 
gage insurance  to  a  oonstituency  that 
does  not  need  the  insurance. 

I  am  concerned  that  the  FHA  system  is 
inequitable  in  many  areas  of  the  coun- 
try while  being  overly  generous  to  other 
sections.  I  believe  that  Chairman  Ashley 
genuinely  shares  my  concern  as  I  do  his. 
I  am  going  to  do  everything  I  can  to  push 
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for  hearings  on  this  subject  in  the  near 
future  and  I  hope  that  my  good  friend, 
Mr.  Ashley,  will  do  the  same. 

8TIMULT7S    PROGRAMS 

The  housing  construction  industry  has 
been  waiting  for  a  Ions  time  for  Con- 
gress to  react  to  the  depression  in  its 
industry.  Contained  in  this  conference 
report  are  proposals  which  I  cosponsored 
that  should  help  this  industry.  Cranston- 
Brooke  is  revised  so  that  if  implemented 
the  program  will  be  responsive  to  cur- 
rent market  conditions. 

The  program  is  designed  to  stabilize 
the  housing  market  against  cyclical 
downturns  by  increasing  the  supply  of 
reasonably  priced  credit  to  stimulate  the 
purchase  of  new  and  existing  single  fam- 
ily and  multifamily  units.  Cranston- 
Brooke  provides  mortgage  assistance  by 
allowing  GNMA  to  issue  commitment  to 
purchase  below  market  interest  rate 
mortgages.  Also  we  are  providing  for  a 
new  233  stimulus  program  that  provides 
a  shallow  interest  subsidy  in  order  to 
promote  the  construction  of  more  single- 
family  homes. 

The  program  is  targeted  to  people  who 
have  incomes  not  greater  than  130  per- 
cent of  the  median,  in  their  area,  and  the 
sales  price  limitation  is  82  percent  of  the 
FHA  203(b)  rate  that  is  applicable  in 
that  area.  Mr.  President,  this  program 
could  greatly  assist  the  homebuilding  in- 
dustry as  well  as  prospective  homebuyers ; 
however,  there  is  very  little  money  left 
in  the  pool  of  money  that  is  set  aside 
for  the  235  program.  Recently.  I  co- 
.<!nnnsored  a  bill  along  with  Senator 
Williams  that  would  release  $125  mil- 
lion of  previously  recaptured  funds  from 
the  old  235  program.  I  hope  that  this 
bill,  S.  3145.  will  be  addressed  by  the 
Senate  shortly. 

Mr.  President,  these  are  but  a  few  of 
the  many  creative  provisions  contained 
in  this  bill.  I  believe  that  it  Is  a  good 
bill,  on  the  whole,  and  I  hope  that  it  is 
enacted  into  law  shortly.  However,  I 
must  reemphasize  the  need  for  all  of  us 
to  consider  the  crisis  of  multifamily 
rental  housing  and  to  come  up  with  more 
solutions  not  only  to  this  crisis  but  also 
to  the  problem  of  developing  a  less  ex- 
pensive but  more  effective  assisted  hous- 
ing program.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  reoort  was  aereed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  reoort  was  a^eed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  A  CHANGE  IN 
ENROLLMENT  OF  S.  2719 

Mr.  PROXMIRE.  Mr.  President.  I  send 
b.  ,    '^^^^  ^  concurrent  resolution  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

.,.tv'''?.5"^'**  resolution  (S.  Con.  Res.  131) 
tuthortzlng  a  change  to  be  made  In  the  en- 
roument  of  S.  2719. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  concur- 
rent resolution. 

Mr.  PROXMIRE.  Mr.  President,  the 
bill  has  encountered  some  difficulties  in 
recent  days — I  might  almost  say  in  re- 
cent hours — and  in  order  to  assure  the 
passage  of  this  bill  in  Congress  we  find 
it  necessary  to  modify  one  provision  of 
the  bill.  We  have  discussed  this  at  great 
length  with  Senator  Williams,  and  Sen- 
ator Garn  is  fully  informed  of  it.  We 
have  decided  that  under  the  circum- 
stances, although  the  Senate  did  provide 
for  a  permanent  extension  of  the  Home 
Mortgage  Disclosure  Act,  it  would  not  be 
practical  to  insist  on  that,  and  tliere 
would  be  no  way  we  could  get  housing 
legislation  enacted  this  session  if  we  did. 
Consequently,  we  have  agreed  that  we 
would  modify  the  legislation,  and  that 
is  what  this  concurrent  resolution  does. 

We  have  discussed  this  at  some  length 
also  with  the  Parliamentarian  to  make 
sure  this  resolution  would  be  in  order. 
What  the  resolution  does  simply  is  to  add 
to  the  conference  report  a  modification 
in  the  Home  Mortgage  Disclosure  Act 
provisions.  The  Home  Mortgage  Disclo- 
sure Act  provisions,  as  we  passed  them, 
would  be  permanent  law.  We  modified 
that  in  the  resolution  to  provide  that  it 
will  sunset  in  5  years,  that  is,  as  of  Octo- 
ber 1,  1985,  and  I  regret  very  much  it  is 
not  permanent  law.  But  I  understand  the 
practicalities  involved  and,  perhaps,  we 
can  improve  the  legislation  over  that 
period  of  time. 

Mr.  GARN.  Mr.  President,  I  support 
this  concurrent  resolution,  but  I  would 
like  to  ask  the  chairman  of  the  Banking 
Committee  a  question  to  make  sure  that 
I  am  confident  of  the  procedure. 

In  passing  th's  concurrent  resolution 
is  my  understanding  correct  that  it  will 
be  made  part  of  the  conference  report  so 
that  the  President  is  only  faced  with 
signing  one  bill?  I  want  to  make  sure  it 
is  not  separate,  and  that  this  would  go 
to  him  separately  from  the  maior  bill,  so 
that  he  could  possibly  veto  this  sepa- 
rately. I  would  like  to  make  sure  it  is 
part  of  the  conference  report. 

Mr.  PROXMIRE.  Yes.  I  am  glad  the 
Senator  from  Utah  has  made  that  point. 
It  was  a  point  I  should  have  made,  and 
it  is  absolutely  critical. 

This  will  be  part  of  the  bill.  This  would 
amend  the  conference  report  so  that  the 
President  will  sign  one  single  bill.  He  will 
not  be  able  to  sign  one  separately  and  be 
able  to  veto  the  other. 

Mr.  GARN.  I  thank  the  dist'nguished 
chairman,  and  I  have  no  objection  to  the 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Senate  con- 
current resolution. 

The  resolution  (S.  Con.  Res.  131)  was 
agreed  to  as  follows: 

Resolved  by  the  Senate  (the  Houae  of  Rep- 
resentatives concurring) ,  That  the  Secretary 
of  the  Senate,  In  the  enrollment  of  the  blU 
(S.  2719)  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  hoi'slng,  community  and 
neighborhood  development  and  preservation, 
an-l  related  proframs.  and  for  other  purposes, 
shall  make  the  following  change : 

At  the  end  of  the  proposed  section  311  of 
the  Home  Mortgage  Disclosure  Act  of  1975 
(which  Is  contained  In  section  340(c)  of  the 


bUl),  strike  out  the  close  quotation  marks 
and  the  period,  and  add  the  following: 
"Termination  or  Authoritt 
"Sec.  312.  The  authority  granted  by  this 
UUe  shaU  expire  on  October  1. 1986.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams)  . 


TEMPORARY  EXTENSION  OF  CER- 
TAIN FEDERAL  HOUSING  ADMIN- 
ISTRATION AUTHORITIES 

Mr.  WILLIAMS.  Mr.  President.  I  send 
to  the  desk  a  Joint  resolution  and  I  ask 
unanimous  consent  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Tlie  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Senate  Joint  Resolution  309  providing  for 
temporary  extension  of  certain  Federal  Hous- 
ing Administration  authorities  and  for  rural 
housing  authorities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  request 
has  been  cleared  with  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  might  say  that  I 
have  been  advised  by  the  ranking  mem- 
ber of  the  committee  with  Jurisdictional 
authority  that  we  have  no  objection  to 
its  consideration  and  passage. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  WILLIAMS.  This  resolution  is 
necessary  to  prevent  the  expiration  of  a 
number  of  vital  hous'ng  authorities  of 
the  Departments  of  Housing  and  Urban 
Development  and  Agriculture.  TTie  reso- 
lution would  extend  these  authorities  to 
October  15.  1980.  to  allow  final  action  on 
S.  2719,  the  Housing  and  Community  De- 
velopment Act  of  1980  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  Joint  resolution  was  ordered  to  be 
engrossed  and  to  be  read  a  third  time. 
The  re^olut'on  (S.J.  Res.  209)  was  read 
the  third  time  and  pas.sed  as  follows: 
S.J.  Rzs.  209 

Resolved  by  the  Senate  and  House  of  Rep' 
resentatives  of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION  OP  rCDERAL  HOT7SING  ADMIKXentA- 
TION   MORTGAGE  INSURANCE  ADTHOaiTiaS 

Section  1.  (a)  Section  2(a)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "October  1.  1980"  In  the  first  sentence 
and  inserting  in  lieu  thereof  "October  18. 
1980". 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and  In- 
serting in  lieu   tbereof  "October  15.   1980". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  In  the 
fifth  sentence  and  Inserting  In  Ueu  thereof 
"Octx>ber  Ifi.  1980". 

(d)  Section  23''(m)  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  and  in- 
eerting  In  lieu  thereof  "October  15.  1980". 

(e)  Section  236(n)  of  such  Act  Is  amended 


28186 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1980 


Septeviher  30,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


28187 


by  BtrlUng  out  "September  30,   1980"  and 

Inserting  in  lieu  thereof  "October  15,  1980". 

(f )  Section  344(d)  of  such  Act  is  amended 


(1)  striking  out  "September  30,  1980"  In 
the  first  sentence  «n  inserting  in  lieu 
thereof  "October  15,  1980";  and 

(3)  striking  out  "October  1,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  16.  1980". 

(g)  Section  34S(a)  of  such  Act  is  amended 
by  striking  out  "Septeml>er  30,  1980"  where 
It  appears  and  inserting  in  lieu  thereof 
"October  15.  1980". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  15,  1980". 

(i)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  15.  1980". 

(J)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  15.  1980". 

(k)  Section  1101  (a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1980"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  15,  1980". 

EXTENSION  OF  PEBIOD  DURING  WHICH  AMOUNTS 
IN  THE  RENTAL  HOUSING  ASSISTANCE  FUND 
MAT  BE  APPROVED  FOR  USE  IN  THE  TROUBLED 
PROJECTS    PROGRAM 

SEC.  2.  Section  236(f)  (3)  (B)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "September  30.  1980"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "Octo- 
ber IS.  1980". 

EXTENSION        OF        FLEXIBLE        INTEREST        RATE 
AUTHORITV 

Sec.  3.  Section  3(a)  of  the  Act  entitled  "An 
Act  to  amend  chapter  37  of  title  38  of  the 
United  States  Code  with  respect  to  the  vet- 
erans' home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968.  as  amended 


(1)  striking  out  "with  respect  to  fiscal  year 
1980"  in  the  penultimate  sentence  and  In- 
serting in  lieu  thereof  "through  October  15? 
1980":  and 

(2)  striking  out  "with  respect  to  any  fiscal 
year  after  fiscal  year  1980"  and  Inserting  in 
lieu  thereof  "after  October  15,  1980". 

(e)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  wher- 
ever It  appears  and  Inserting  in  lieu  thereof 
■October  15,  1980". 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONFORMING      CORRECTIONS      IN 
THE  ENROLLMENT  OF  S.  2719 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  a  concnrrent  resolution  and 
I  ask  unanimous  consent  that  it  be  con- 
sidered at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Senate  Concurrent  Resolution  132  author- 
izing conforming  corrections  in  the  enroll- 
ment of  S.  2719. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  re- 
quest has  been  cleared  on  the  majority 
side,  and  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  this  has  been  cleared 
on  the  minority  side  as  well. 

The  Senate  proceeded  to  consider  the 
resolution. 


Mr.  WILLIAMS.  This  concurrent  res- 
olution is  necessary  to  assure  that  in  the 
(12  use.  1709-1),  Is  amended  by  striking     enrollment  of  S.  2719,  the  Housing  and 
?"*_!'*?'.***''*'"  *■  '*?""  and  inserting  in  lieu     Community  Development  Act  of  1980,  the 


(5)  In  section  114  of  the  bill,  strike  out 
subsection  (d)  and  Inpert  in  lieu  thereof 
the  following:  i 

(d)  Section  312  (M)  of  such  Act  is 
amended —  ' 

(1)  by  striking  out  "October  15,  1980"  and 
Inserting  in  lieu  thereof  "September  30. 
1982  ■;   and 

(2)  by  striking  out  "October  16.  1980"  and 
inserting  in  lieu   thereof  "October  1.  1982". 

(6)  In  section  501    (a)    of  the  bill,  strike 
out  •Septembei-  30,   1980  '  each  place  it  ap- 
pe.-irs  and  insert  In  lieu  thereof  "October  15 
1980".  j 

(7)  In  section  501.  stflke  out  subsections 
(b).  (c)  and  (d)  (1)  and  Insert  in  lieu  thereof 
the  following. 

(b)  Section  515  (b)(5)  of  such  Act  Is 
amended  by  striking  out  "October  15,  1980" 
and  inserting  in  lieu  thereof  'September  30, 
1981". 

(c)  Section  517  (a)(1)  of  such  Act  Is 
amended  by  striking  out  "October  15.  1980" 
and  Inserting  in  lieu  thereof  "September  30. 
1981". 

(d)  Section  523  of  sucji  Act  is  .amended— 
(b)    by    striking    out   "October    15.    1980" 

wherever  it  appears  in  Bubsection  (f)  and 
inserting  In  lieu  thereof  "September  30, 
108V:  and 

(8>  In  section  501  (f)  strike  out  paragraph 
(2)  and  insert  in  lieu  thtreof  the  loUowlng: 

(2)  by  striking  out  "after  October  15,  1980" 
in  the  third  sentence  and  Inserting  in  lieu 
thereof  "with  respect  to  any  fiscal  year  be- 
ginning  on  or  after  Octot«r  1,  1981". 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  9n  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  I  thank  the  majority 
leader  for  the  splendid  cooperation  in 
moving  these  measures. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


thereof  "October  16.  1980". 

EXTENSION     op     EMERGENCT     HOME     PURCHASE 
ASSISTANCE   ACT    OP    1974 

Sec.  4.  Section  3(b)  of  the  Emercency 
Home  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1.  1980" 
and  Inserting  in  lieu  thereof  "October  16 
1980".  ■ 

KERABILITATION  LOANS 

Sec.  5.  Section  312(h)  of  the  Housing  Act 
of  1964  is  amended  by — 

(1)  striking  out  "September  30.  1980"  and 
Inserting  in  lieu  thereof  "October  15  1980"- 
and 

(3)  striking  out  "October  1.  1980"  and  in- 
serting In  lieu  thereof  "October  16,   1980". 

EXTENSION    OF   RURAL    HOUSING    AUTHORITIES 

Sec.  6.  (a)  Section  513  of  the  Housing  Act 
of  1949  is  amended  by— 

(1)  striking  out  "September  30,  1980" 
where  It  appears  In  subsection  (a)  and  in- 
serting In  lieu  thereof  "October  15,  1980"- 
and 

(2)  striking  out  "September  30,  1980" 
wherever  It  appears  in  subsection  (b)  and 
inserting  in  lieu  thereof  "October  15   1980" 

(b)  Section  616(b)  (5)  of  such  Act  is 
■mended  by  striking  out  "September  30, 
1980  and  inserting  m  lieu  thereof  "Octo- 
ber 15.  1980". 

(c)  Section    517(a)(1)    of    such    Act    Is 

?JSJi"''**'^''7   striking    out    "September    30. 

J^.i.   ,nl.'."**'^*''8'  *'*  "«"  thereof  "Octo- 
OCT  Id,  1980  . 

«!fLfrL"°°  621(a)(1)(C)  of  such  Act  is 
amendea  by- 


Secretary  of  the  Senate  could  make  ap- 
propriate technical  corrections  reflecting 
the  adoption  of  the  joint  resolution  the 
Senate  has  just  passed  to  continue  cer- 
tain insurance  authorities  through  Octo- 
ber 15.  1980. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  resolution  (Senate  Concurrent 
Resolution  132)  was  agreed  to  as  follows: 
S.  Con.  Res.  132 

Rrsolved  by  the  Senate  (the  House  of  Rep- 
resentatives concjtrrincf) .  That  the  Secretary 
of  the  Senate,  in  enrolling  the  bill  (S.  2719) 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  ccnnmunity  and  neigh- 
borhood development  and  preservation,  and 
related  programs,  and  for  other  purposes, 
shall  make  the  following  corrections: 

(1)  In  section  301  of  the  bill — 

(A)  strike  out  "October  I.  1980"  e.ich  place 
it  appe:ir3  and  insert  In  lieu  therof  "Octo- 
ber 16,  1980";  and 

(B)  strike  out  "September  30.  1980"  each 
place  it  appears  and  insert  in  lieu  thereof 
"October  15.  1980". 

(2)  'n  section  204i  b)  M  )  of  the  bill,  strike 
out  "September  30.  1930"  and  Insert  In  lieu 
thereof  "October  15.  1980". 

(3)  In  section  302(al  of  the  bill,  strike  out 
"October  1.  1980"  and  Insert  In  lieu  thereof 
"October  16.  1980". 

(4)  Tn  section  337(a)  of  the  bill,  strike  out 
"October  1.  1980"  and  fcisert  in  lieu  thereof 
"October  16,  1980." 


THE  PANAMA  CANAL  TREATIES: 
FIRST  ANNIVERSARY 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
today  marks  the  first  anniversary  of  the 
entry  into  force  of  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal. 

This  is  an  occasion  which  should  not 
go  unnoticed. 

Senators  will  recall  that  for  38  days 
the  Senate  debated,  discussed,  considered 
and  reconsidered  the  merits  and  demerits 
of  the  two  treaties.  When  it  was  all  over, 
when  the  final  vote  was  taken  in  the 
early  evening  of  April  1$,  1978,  the  Sen- 
ate gave  its  advice  and  consent  to  these 
landmark  agreements  and  brought  to  a 
close  the  second  longest  debate  in  the 
history  of  the  Senate 

As  my  colleagues  know.  I  was  proud  of 
that  debate;  I  was  proud  of  the  Senate's 
conduct  throughout  that  debate;  and  I 
was  particularly  proud  of  the  outcome  of 
it.  The  Senate  made  its  mark  on  the 
treaties  and  they  were  improved  as  a 
result. 

I  do  not  intend  to  go  back  and  rehash 
the  pros  and  the  cons  of  the  Panama 
Canal  issue.  There  were  honest  differ- 
ences of  opinion.  There  were  valid  argu- 
ments on  both  sides.  Thp  record  speaks 
for  itself. 


And  in  examining  the  record  over  the 
past  year,  I  think  it  is  clear  that  the  deci- 
sion rendered  by  the  Senate  was  the  right 
decision.  By  all  accounts,  the  treaties 
have  worked  and  worked  well.  And  be- 
cause they  have,  they  have  brought  added 
credit  both  to  the  United  States  and  to 
Panama.  In  addition,  there  is  consid- 
erable evidence  to  suggest  that  a  large 
measure  of  goodwill  has  developed  iii 
Panama  as  a  result  of  the  United  States 
willingness  to  work  out  a  just,  fair,  and 
equitable  Panama  Canal  arrangement. 

Evidence  of  this  goodwill  can  be  seen 
by  citing  just  a  few  examples,  such  as 
Panama's  decision  last  December  to  open 
its  doors  to  the  Shah  of  Iran  at  a  time 
when  others  refused  to  do  so.  Or,  Pan- 
ama's ringing  denunciation  of  the  Soviet 
invasion  of  Afghanistan  earlier  this  year, 
followed  by  the  Panamanian  decision  to 
join  the  United  States  call  for  a  boycott 
of  the  Olympic  games.  More  recently, 
there  was  Panama's  determination  to  act 
in  consonance  with  the  U.S.  effort  to  con- 
trol the  influx  of  Cuban  refugees  by  pro- 
hibiting vessels  registered  under  the  Pan- 
amanian flag  from  participating  in  the 
boatlift  from  Mariel  Harbor. 

It  is  obvious  that  these  are  not  in- 
significant developments.  And  it  should 
be  understood  by  all  Americans  that  the 
Panama  Canal  agreements  have  been 
beneficial  not  only  in  terms  of  providing 
for  the  smooth,  ongoing  operation,  main- 
tenance and  defense  of  the  canal  itself, 
but  also  in  terms  of  providing  some  con- 
siderable diplomatic  dividends.  Here 
again  the  record  speaks  for  itself.  And  it 
speaks  loudly  and  clearly. 

In  looking  back  over  the  past  year,  the 
United  States  and  Panama  can  be  jus- 
tiPably  proud  of  the  canal  treaties,  of  the 
joint  determination  to  implement  them 
efficiently  and  effectively,  and  of  the 
goodwill  that  has  been  created  as  a  con- 
sequence. Indeed,  in  this  regard  it  has 
been  a  good  year— a  very  good  year. 


RECESS  FOR  20  MINUTES 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  recessed  for  20  minutes. 

There  being  no  objection,  the  Senate, 
at  6:11  p.m.,  recessed  until  6:31  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Buibpers)  . 


ORDER  OF  PROCEDURE 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  remmd  my  colleagues  on  both  sides  of 
the  aisle  that  rollcall  votes  could  occur 
in  the  evening.  The  Senate  is  continuing 
riL    >  ^u^*^  business.   Throughout  the 

amAnnf  f  u*''^"^^'=*^^  a  considerable 
amount  of  business,  all  of  which  has 

ha?hl°"^  ""'^^^^^  any  rollcall  vote.  It 
vninf  .  °^f  ^^  unanimous  consent  and 
exnp.r°*'P'  leadership  is  hoping  and 
expecting  that  the  conference  report  on 
over  ?r"o^"tH  ^  resolution  will  be  coming 
nin^  T  ?^  l^'.  °*^"  ^°<*y  yet  this  eve- 

0  Tat  r  ^h'lr  ""'".  ^'  P'""*'^"^  9  °'^^°^^ 
When  it.  ^'  conference  report,  if  and 
Tan  votP  ?T^'  ''°"^^  necessitate  a  roll- 
ft  could  """^  know  that  it  wUl.  but 


In  the  meantime,  there  may  be  other 
matters  that  will  necessitate  rollcall 
votes.  The  leadership  will  endeavor  to 
protect  Members  by  giving  them  notice 
if  any  other  matters  should  require  a 
rollcall  vote  between  this  moment  and 
the  time  that  the  Senate  takes  up  the 
conference  report  on  the  conference  res- 
olution. I  expect  a  late,  late  evening.  If 
Senators  do  have  engagements,  I  hope 
they  will  not  get  too  far  away,  that  they 
will  be  prepared  to  return  to  vote  and 
that  they  will  return,  in  fact,  until  this 
matter  is  settled,  the  matter  being  the 
conference  report  on  the  continuing  res- 
olution. 

The  conferees  are  now  meeting,  Mr. 
President.  They  have  been  meeting 
throughout  the  day.  They  have  made 
good  progress  throughout  the  day.  They 
met  during  the  afternoon  and  had  re- 
cessed until  6  p.m.  They  went  back  in  at 
6;  they  are  meeting  now  and  continuing 
to  make  progress,  as  far  as  I  know.  So  I 
urge  Senators  not  to  leave  for  the  eve- 
ning with  any  expectation  that  there  will 
not  te  rollcall  votes  today,  becau-e  there 
may  very  well  be.  As  a  matter  of  fact.  I 
hesitate  to  say  there  will  likely  be,  but  I 
shall  not  say  that  they  will  not  occur. 


THE  AMERICAN  SOVEREIGNTY 
PROTECTION  ACT 

Mr.  HAYAKAWA.  Mr.  President.  I 
have  added  a  new  word  to  my  vocabulary, 
and  I  should  like  to  suggest  that  it  be 
added  to  yours,  too.  The  word  is  "Kho- 
meiniacs."  Yesterday,  several  hundred 
Iranians  marched  by  the  White  House 
demanding  the  United  States  stop  "sup- 
porting" Iraq  in  its  war  with  Iran.  And, 
once  again,  the  police  were  called  upon 
to  keep  a  number  of  angry  Americans 
away  from  the  demonstrating  Iranians. 

Nevertheless,  several  bystanders  made 
their  feelings  known,  including  a  janitor 
on  his  lunch  hour  who  ran  alongside  the 
demonstrators  demanding  the  "Kho- 
meiniacs"  release  the  hostages.  I  must 
say  that  I  agree  with  his  sentiments. 

What  puzzles  me  is  that  these  pro- 
Khomeini  students  remain  here  to  agi- 
tate and  propagandize  against  the 
United  States,  thus  jeopardizing  the 
safety  of  our  hostages  in  Iran. 

I  realize  that  the  American  people  are 
concerned  about  the  undeclared  war  be- 
tween Iraq  and  Iran— what  effect  it  will 
have  on  our  oil  supply  and  what  effect  it 
will  have  on  the  fate  of  our  hostages.  Mr. 
President,  I  believe  that  the  Iranians  will 
not  release  the  hostages  as  long  as  they 
are  involved  in  the  conflict  with  Iraq. 
The  American  hostages,  therefore,  will 
be  held  because  they  enhance  the  power 
of  the  Iranians'  position.  And,  in  fact, 
the  special  committee  established  by  the 
Iranian  Parhament  to  consider  the  fate 
of  the  hostages  has  suspended  its  activ- 
ity. No  progress,  therefore,  is  being  made 
whatsoever. 

In  the  meantime,  S.  2437,  the  Ameri- 
can Sovereignty  Protection  Act  contin- 
ues to  languish  in  the  Judiciary  Commit- 
tee. This  legislation,  wh=ch  I  introduced 
on  March  19,  would  give  the  President 
the  necessary  authority  to  deport  the 
Iranian  agitators. 

The  Judiciary  Ctommittee  forwarded 


my  legislation  to  the  executive  branch 
ior  comment.  The  Department  of  Justice 
linaiiy  responded  1  month  ago.  I  ask 
unan.mous  consent  that  my  letter  to 
Senator  Kennedy,  chairman  of  the  Judi- 
ciary committee,  responding  to  the  views 
of  the  Dcparlment  oi  Justice  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Committee  on  Foreign  Relations, 
Washington.  DC,  September  5. 1980. 
Hon.  Edward  M.  Kennedy. 

cha.rmaii.  iicnate  Judiciary  Committee,  U.S. 
Senate.  Washington,  D.C. 
Dear  Mr.  Chairman  :  You  have  recently  re- 
ceived from  the  Department  of  Justice  the 
Administration's  reaction  to  my  bill,  S.  2437, 
which  has  ten  cosponsors  and  is  presently 
before  the  Judicl.iry  Committee.  You  may 
have  noticed  that  S.  2437  has  bipartisan  sup- 
port. A  companion  bill  has  t)ee'n  Introduced 
in  the  House  by  Congressman  William 
Whltehurst  from  Virginia.  It  has  30  cospon- 
sors. 

As  you  know.  S.  2437  would  amend  the 
Allen  Enemy  Act  by  including  the  seizure  or 
holding  of  the  premises  of  an  American 
diplomatic  mission  and  the  taking  of  an 
American  diplomatic  agent  as  a  hostage  by 
a  foreign  government  as  actions  that  could 
trigger  the  President's  power  to  restrain  and 
remove  nationals  of  the  foreign  country.  As 
amended,  the  Act  would  grant  authority  to 
the  President  to  detain  at  his  discretion  Iran- 
ian nationals  in  the  United  States,  Includ- 
ing permiinent  resident  aliens  for  eventual 
deportation. 

The  pertinent  section  of  the  Allen  Enemy 
Act  which  currently  provides  extraordinary 
presidential  power  with  respect  to  foreign 
nationals  residing  in  this  country  reads  as 
follows: 

"Whenever  there  Is  a  declared  war  between 
the  United  States  or  any  Invasion  or  preda- 
tory Incursion  is  perpetrated,  attempted  or 
threatened  against  the  territory  of  the 
United  States  by  any  foreign  nation  or  gov- 
ernment, and  the  President  makes  public 
proclamation  of  the  event,  all  natives,  citi- 
zens, denizens,  or  subjects  of  the  hostile  na- 
tion or  government,  being  of  the  age  of  four- 
teen and  upward,  who  shall  be  liable  to  be 
apprehended,  restrained,  secured,  and  re- 
moved as  alien  enemies." 

The  law  says  that  such  "alien  enemies" 
may  be  detained  and  eventually  deported. 
This  law  spells  out  very  clearly  that  aliens, 
and  not  naturalized  U.S.  citizens,  may  be 
subject  to  Its  provisions. 

In  order  to  Invoke  the  alien  enemy  pro- 
visions of  the  law.  for  Instance  in  the  case 
of  Iran,  we  must  clarify  U.S.  territory  to  In- 
clude our  embassies  abroad.  The  legislation 
I  am  proposing  does  exactly  that.  It  would 
spell  out  that  the  phrase  now  In  the  law 
"any  Invasion  or  predatory  Incursion  Is  per- 
petrated, attempted  or  threatened  against 
the  territory  of  the  United  States  by  a  for- 
eign nation  or  government"  Includes: 

First,  the  seizure  or  holding  by  a  foreign 
nation  or  government  of,  or  the  aiding  or 
abetting  by  a  foreign  nation  or  government 
of  any  Individual  or  group  in  seizing  or  hold- 
ing, the  premises  of  a  diplomatic  mission  of 
the  United  States:  or 

Second,  the  seizing  or  holding  under  pan- 
graph  (1)  of  such  premises  which  also  In- 
volves the  takin?  of  any  diplomatic  agent 
of  the  United  States  as  a  licstage. 

In  other  word",  although  S.  2437  broadens 
the  definition  of  who  may  be  proclaimed  as 
alien  enemies.  It  does  not  In  any  way  ciiange 
the  discretion  sry  aspects  of  the  law. 

The  position  of  the  Department  of  Justice 
with  regard  to  S.  2437  can  be  easily  summa- 
rized. It  believes  that  the  Allen  Enemy  Act  as 
It  stands  contemplates  use  of  Its  provi- 
sions by  the  President  In  situations  where 
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WW  U  Imminent  and  the  President  Intends 
to  tequeat  a  declaration  of  war  from  Congress. 
Acoordlng  to  the  Department  of  Justice, 
unless  there  is  a  contemplated  or  declared 
war,  the  constitutionality  of  an  Allen  Enemy 
Act.  as  amended  by  S.  2437.  may  be  chal- 
lenged In  court  because  due  process  of  law 
has  been  denied. 

I  have  carefully  considered  the  views  of 
the  Department  and  at  this  time  would  only 
like  to  make  three  points.  First,  the  Allen 
Enemy  Act  aa  It  la  written  pertains  not  only 
to  an  actual  war  In  the  traditional  sense 
but  also  to  any  "predatory  incursion  per- 
petuated, attempted  or  threatened  against 
the  territory  of  the  United  States  by  any 
foreign  nation  or  government."  In  other 
worda,  the  eaaentlal  precondition  of  "war 
or  contemplated  war"  which  the  Depart- 
ment of  Justice  alleges  la  not  part  of  the 
preaent  law. 

Second,  the  Department  of  Justice  is  ad- 
mittedly uncertain  as  to  the  constitution- 
ality of  the  proposed  amendment.  By  not 
acting  on  S.  3437.  Congress  would  seem  to 
preempt  the  issue  and  actually  make  a  deci- 
sion that  properly  should  tie  left  to  the 
courts. 

My  third  point,  however.  Is  the  most  Im- 
portant. As  I  aee  it.  the  question  arises  as  to 
what  In  this  day  and  age  constitutes  a 
"war."  On  the  basis  of  what  all  of  us  have 
been  witnessing  in  the  last  thirty  years  on 
the  International  scene.  I  respectfully  sub- 
mit to  you  and  my  other  colleagues  In  the 
Senate  that  the  concept  of  "war"  In  this 
nuclear  age  has  changed.  The  Incidents  of 
International  terrorism,  of  taking  and  kill- 
ing diplomatic  personnel,  of  seizing  diplo- 
matic property,  of  invading  foreign  terri- 
tory, of  prolonged  fighting  without  declara- 
tion of  war  are  too  numerous  to  be  listed 
here.  In  a  less  "enlightened"  period  of  history 
moat  of  these  events  would  have  been  fol- 
lowed by  miscellaneous  declarations  of  war 
but  today  the  situation  is  different.  The 
nuclear  stalemate  that  exists  necessitates 
extreme  cauUon  and  prevents  the  principal 
actors  In  the  international  arena  from  for- 
malizing warlike  actions  which  de  facto 
amount  to  the  conduct  of  war.  Accordingly, 
we  have  Invented  such  terms  as  "police  ac- 
tlona,"  'liberation  movements."  "protection 
of  some  particular  doctrine."  and  "humani- 
tarian rescue  missions." 

In  view  of  this  legislative  dilemma  and  as 
a  life-long  semanUclst.  I  have  turned  to  the 
dictionary.  Here  is  what  Webster  has  to  say: 
"WAR:  1  a  (1):  a  state  of  u«-uallv  open 
and  declared  armed  hostile  conflict  between 
states  or  nations  (2) :  a  period  of 
such  armed  conflict  (3) :  state  of  war 
b:  the  art  or  science  of  warfare  c  (1)  obs: 
weapons  and  equipment  for  war  (2)  archaic: 
soldiers  armed  and  equipped  for  war  2a-  a 
atate  of  hoetlllty,  conflict,  or  antagonism  b: 
a  struggle  between  opposing  forces  or  for  a 
particular  end." 

Mr.  Chairman.  I  beUeve  that  not  a  single 
member  of  the  Senate  would  deny  that  in 
the  last  decades  there  were  Innvunerable 
cases  of  a  "sUte  of  antagonism"  and/or  of 
struggle  between  opposing  forces"  which 
were  Untamount  to  a  de  facto  war  although 
war  waa  not  declared.  Obviously,  the  taking 
of  our  hostages  in  Iran  has  something  to 
do  with  introducing  8.  2437. 

But  this  is  not  my  only  consideration, 
projecting  the  ezpertencea  of  the  last  30 
years  into  the  future  it  seemed  to  me  of 
P*^nount  Importance  to  give  the  President 
authority  to  deal  with  situations  which 
would  have  seemed  unthinkable  m  1978 
when  the  Allen  Enemy  Act  was  written 

I  will  be  hanny  to  go  into  more  details  on 
0»e  subject  either  by  personal  testimony  or 
py  a  formal  stetement  when  your  Committee 
takes  up  the  consideration  of  S.  2437  the 
American  Sovereignty  Protection  Act. 
Slaoarely, 

8. 1.  Batakawa. 
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Mr.  HAYAKAWA.  Mr.  President,  the 
additional  Presidential  power  that  my 
bill  provides  is  necessary  and  continues 
to  be  a  timely  matter.  Speaking  for  10 
cosponsors  of  my  bill  and  myself,  I  again 
express  the  hope  that  the  Judiciary  Com- 
mittee will  proceod  with  the  considera- 
tion of  my  bill. 


THE  PROBLEMS  OF  SOUTHERN 
AFRICA 

Mr.  HAYAKAWA.  Mr.  President,  I 
was  very  disturbed  by  a  news  article 
which  ap^>eared  on  the  front  page  of 
last  evening's  Washington  Star,  "A  Wave 
of  Lawlessness,  Violence  Is  Sweeping 
Through  Zimbabwe."  During  the  past 
few  months  there  have  been  numerous 
accounts  of  violence  throughout  Zimbab- 
we, and  although  I  have  been  concerned 
about  it,  I  have  been  hesitant  to  speak 
out  on  the  issue. 

Even  prior  to  my  coming  to  the  Sen- 
ate almost  4  years  ago,  I  was  deeply  in- 
terested in  Africa,  particularly  southern 
Africa.  This  area,  torn  by  conflict,  pos- 
sesses great  economic  potential  not  only 
for  the  people  living  there,  but  also  for 
the  rest  of  the  world.  I  have  known  for 
a  long  time  that  a  new  approach  would 
be  needed  to  solve  the  problems  of  the 
African  continent,  especially  those  af- 
fecting the  relations  between  blacks  and 
whites. 

It  seemed  to  me  that  our  Goverimient 
was  inclined  to  view  the  racial  problems 
in  Africa  in  the  stme  light  as  some  of 
the  related  issues  Jn  our  country.  In  my 
judgment,  this  was  b  mistake. 

Many,  many  people,  including  leading 
blacks  in  this  country,  saw  the  situation 
in  Africa  as  a  kind  of  repetition  of  the 
civil  rights  movement  in  the  United 
States  and  applied  that  model  to  the 
study  of  African  problems.  That  is  what 
I  mean  by  a  great  mistake. 

Accordingly,  the  Carter  administra- 
tion has  been  eager  to  lend  its  support 
to  the  revolutionary  activities  of  black 
leaders  without  considering  the  eco- 
nomic and  human  necessity  for  ensuring 
the  protection  of  the  white  minorities, 
without  considering  the  destruction  of 
the  economies  that  could  result  from  il- 
literate masses  taking  over  a  country. 
That  is  very,  very  different  from  the 
situation  in  the  United  States,  where  the 
vast  majority  of  blacks  are  not  illiterate. 
We  have  many,  many  well-trained 
blacks.  So,  even  if  they  took  over  entire- 
ly, the  situation  in  this  country  would 
not  change  very  much. 

But  in  Africa,  we  are  dealing  with  an 
entirely  different  kind  of  situation. 

My  colleagues  may  recall  my  arrang- 
ing the  visit  of  Ian  Smith  to  this  country 
so  that  he  could  demonstrate  to  the 
Congress,  the  administration,  and  the 
American  people  what  I  perceived  to  be 
a  change  of  heart  an  his  part— his  will- 
ingness to  give  up  tome  of  the  reins  of 
power  and  to  involve  responsible  black 
leaders  in  the  Rhofiesian  governmental 
process.  When  the  Salisbury  government 
called  for  elections  with  the  participa- 
tion of  the  blacks  I  introduced  a  resolu- 
tion, cosponsored  by  Senator  McGovern, 
calling  for  congressional  observers  in 
order  to  judge  the  fairness  of  the  elec- 


tions. The  Carter  administration  as  well 
as  the  other  body  chose  to  ignore  this 
request. 

Subsequently,  Mrs.  Thatcher.  Prime 
Minister  of  Great  Britain,  courageously 
and  cleverly  arranged  for  the  Lancaster 
House  Conference  in  an  effort  to  resolve 
the  deepening  crisis  in  Rhodesia.  These 
talks  resulted  in  new  elections  and  what 
appeared  to  be  an  orderly  transition  of 
govenmient  under  the  newly  elected 
Prime  Minister  Robert  Mugabe. 

Although  the  initinl  actions  of  Mr. 
Mugabe  were  encouraging,  many  of  us 
remained  concerned  about  the  potential 
for  the  continued  tribal  conflicts  that 
have  plagued  the  country  throughout  its 
entire  history. 

But,  nevertheless,  we  were  encouraged 
by  the  first  actions,  the  first  remarks 
made,  and  announcements  made  by 
Prime  Minister  Mugabe.  Things  have 
changed  since  then. 

As  I  see  it,  Mugabe  is  now  standing 
at  the  crossroads.  The  poUcies  he  will 
follow  in  the  coming  months  are  likely 
to  decide  the  future  of  not  only  his  coun- 
try but  that  of  all  of  southeast  Africa. 
On  one  hand  there  ia  the  latent  tribal 
conflict  between  his  own  followers  and 
those  of  his  former  associate  in  the  Pa- 
triotic Front,  Soviet-backed  Joshua 
Nkomo.  Moreover,  there  is  the  partly 
open  and  partly  hidden  opposition  of 
Mugabe's  radical  supporters  to  any  mod- 
erate course  he  may  Wish  to  take.  Prac- 
tically all  the  members  of  the  now  de- 
funct Patriotic  Front  remain  well  armed 
and  although  they  are  still  confined  to 
camps,  their  very  existence  creates  an 
explosive  atmosphere.  On  the  other 
hand,  Mugabe  knows  that  there  is  a  posi- 
tive solution  to  Zimbabwe's  future. 

The  region  of  southern  Africa,  exclud- 
ing the  Republic  of  South  Africa,  covers 
an  area  almost  equal  in  size  to  all  of 
Europe.  It  includes  Botswana.  Lesotho, 
Swaziland,  Zambia,  Mialawi,  Zimbabwe, 
Mozambique,  Angola,  and  Namibia.  Only 
the  last  three  have  direct  outlets  to  the 
sea.  The  climate  ranges  from  the  almost 
total  aridity  of  great  areas  of  Namibia 
and  Botswana  to  the  trppical  rain  forests 
of  Angola  and  Mozambique.  Seventy  per- 
cent of  the  region  consists  of  marginally 
arable  grassland,  which  ranges  in  use 
from  animal  husbandry  in  central  Mala- 
wi to  crop  production  in  Zimbabwe,  Zam- 
bia, and  Lesotho. 

The  agricultural  production  of  Zim- 
babwe, especially  in  com  and  tobacco,  is 
famous  throughout  the  world.  The  re- 
gion is  characterized  by  a  small  number 
of  large  rivers,  so  that  there  is  a  great 
unexploited  potential  for  power  and  ir- 
rigation in  the  major  basins.  The  nat- 
ural resources  of  the  region  suggest  the 
possibility  of  self-financed,  rapid,  socio- 
economic growth  and  development. 

Angola,  Botswana,  Mozambique,  Nami- 
bia, Zimbabwe,  and  Zambia  are  known 
to  have  deposits  of  petroleum,  coal,  dia- 
monds, copper,  iron  ore,  chrome,  bauxite, 
tungsten,  and  uranium. 

In  fact,  Namibia  has  an  enormous 
amount  of  uranium  unexploited,  un- 
mined. 

At  the  present  time  these  resources 
produce  little  or  no  income  because  of 
political  turmoil,  transportation  difficul- 
ties, energy  shortages  and  the  lack  of 
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Investment  capital.  Zimbabwe,  Angola, 
Lesotho,  and  Mozambique  have  the  po- 
tential to  develop  low-cost  hydroelectric 
power  in  excess  of  their  present  Installa- 
tions. Reduction  of  energy  costs  in  the 
Ttgi<m  would  encourage  overall  develop- 
ment. Improve  the  quality  of  life,  and 
provide  thousands  and  thousands  of  jobs 
for  everybody. 

Mugabe  knows  very  well  that  if  a  re- 
gional pattern  of  peaceful  economic  co- 
operation can  be  developed  as  independ- 
ent and  thoroughly  pacified  Zimbabwe 
would  give  the  entire  region  a  forward 
push  in  which  growth  in  one  country  will 
generate  growth  in  others,  because  Zim- 
babwe, formerly  Rhodesia,  was  the  most 
advanced  of  this  group  of  nations  in 
technology  and  agriculture,  the  most  ad- 
vanced that  could  have  helped  all  the 
others  become  prosperous  while  becom- 
ing prosperous  themselves. 

Mugabe  also  knows  that  if  tribes  and 
political  factions  in  his  country  can  bury 
the  hatchet  there  is  a  shining  futiu% 
ahead  for  Zimbabwe  and  all  her  neigh- 
bor nations. 

The  fate  of  one  important  part  of  the 
African  continent  is  now  clearly  in  Mu- 
gabe's hands.  He  should  know  that  the 
American  people  and  its  elected  repre- 
sentatives are  watching  his  future  pol- 
icies. 

If  his  actions  are  in  line  with  his  pub- 
lic statements  as  Prime  Minister,  he  can 
count  on  our  continued  support.  If  not, 
economic  aid  from  abroad  will  not  be 
able  to  stave  off  the  tragic  developments 
which  are  bound  to  engulf  Zimbabwe  and 
its  neighbors  hi  southeast  Africa. 

Mr.  President.  I  am  happy  to  share  my 
grave  concern  about  this  part  of  Africa 
with  my  colleague.'  in  the  U.S.  Senate. 

I  thank  the  Chair  for  permission  to 
speak. 

The     PRESIDING     OFFICER.     The 

Chair,  in  his  capacity  as  the  Senator 
from  Arkansas,  suggests  the  absence  of 
a  quorum,  and  the  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ASC8  AND  ACP :  A  JOB  WELL  DONE 

Mr.  EAGLETON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  hard  work  and  dedication 
?;  T,'^^'^  *"^  women  who  implement 
a1!  I^^J^^  ^^^"^  programs  across 
America,  the  employees  and  the  County 
Committees  of  the  Agricultural  Stabili- 
^*J^°"  and  Conservation  Service. 

o„f  f  h»  L^^^'"  °^  ^^^^'■^  drought  through- 
out the  Midwest,  and  at  a  time  when  the 

S?PHK  rrwt"°"*'  ^*™"s  has  been 
Sfin  f«  ^^*^i^^  embargo  on  the  sale  of 
grain  to  the  Soviet  Union  and  by  un- 

SS^''  ^'^^  *"*"^«*  '•^'««-  the  iS- 
wo  S  Hr?°  ?T^'^^  *^«  ASCS  have 
rji  ,^n  '^^^^'''^y  *°  ^"^"'■e  that  the  Ped- 
the  S''T]1^™^'^  ^t  relieving  some  of 
efflripnH  °^  ^i"^'®  disasters  have  worked 
^"^ently  and  effectively 

Through  the  efforts  of  ASCS,  farmers 


have  available  to  them  the  disaster  pay- 
ments program  and  the  emergency  Uve- 
stock  feed  program  which  provide  some 
measure  of  eccMiomic  assistance  to  those 
who  have  seen  their  crops  and  pasture 
wither  this  past  summer.  And,  through 
their  efforts  the  farmer-held  grain  re- 
serve program  Is  in  place.  As  a  result, 
when  agricultural  prices  started  to  move 
up  due  to  the  drought,  farmers  are  the 
ones  holding  the  reserves,  not  the  private 
grain  companies,  and  not  the  Federal 
Government.  Farmers,  therefore,  are  the 
ones  who  will  benefit  from  this  price 
movement,  as  weU  they  should. 

This  summers  drought  has  also 
brought  home  once  again  the  Important 
message  of  just  how  delicate  the  balance 
between  supply  and  demand  can  be  if  we 
allow  our  production  capacity  to  decline 
or  even  remain  static  in  a  world  whose 
population  will  reach  8  billion  within  the 
next  30  years. 

Herein  Ues  the  importance  of  the  other 
mission  of  ASCS,  to  join  with  farmers  in 
conserving  and  increasing  the  produc- 
tivity of  our  Nation's  farmland. 

I  would  venture  to  say  that  most 
Americans  view  our  topsoil  and  farmland 
as  a  boimdless  resource  capable  of  pro- 
ducing surplus  crops  year  after  year 
after  year.  Little  do  they  realize  that  the 
land  suitable  for  farming  and  the  topsoil 
which  is  the  Ufeblood  of  agricultural 
land  are,  in  fact,  finite  substances.  Little 
do  they  realize  how  quickly  we  will  ex- 
haust these  resources  If  we  continue  to 
use  and  abuse  them  as  we  do  today.  The 
pressure  to  produce  more  per  acre  and 
to  expand  farming  operations  to  spread 
costs  over  more  acreage  has  left  conser- 
vation as  a  low  priority. 

It  is  time  we  woke  up  to  what  we  are 
doing  and  to  what  a  crucial  national 
problem  we  are  fachig.  We  must  work  to 
develop  a  new  attitude  toward  this  re- 
source— an  attitude  which  reflects  the 
fact  that  our  topsoil  is  at  least  as  pre- 
cious a  commodity  as  gold,  silver,  and  oil. 
We  must  develop  an  attitude  which 
allows  us  to  compute  the  true  value  of 
conservation  in  pounds  of  soil  saved  as 
well  as  doUars  spent.  We  must  recognize 
that  our  soil  is,  in  some  ways,  more  valu- 
able than  gold,  because  its  value  in- 
creases with  age  while  it  produces  new 
wealth  through  food.  None  of  us  wants 
to  see  our  soil  become  so  rare  a  com- 
modity that  its  value  is  determined  m 
ounces  instead  of  acres. 

Through  the  ASCS-administered  agri- 
cultural conservation  program,  the  Fed- 
eral Government  becomes  a  partner  with 
farmers  in  their  efforts  to  protect  our 
Nation  from  the  depletion  of  agricultural 
lands.  With  ACP,  the  individual  working 
with  his  county  committee,  decides  what 
needs  to  be  done.  No  one  is  coerced  into 
a  program  they  do  not  want.  Herein  lies 
the  success  of  ACP  and  of  all  future  con- 
servation efforts.  No  Washington  bu- 
reaucrat can  determine  what  practice  is 
best  for  each  farm. 

I  share  in  the  commitment  of  ASCS  to 
the  goal  of  conservation  and  I  commend 
to  my  colleagues  the  fine  work  of  ASCS 
and  of  our  Nation's  farmers  in  moving 
towards  that  goal  I  urge  my  coUeajjues 
to  join  me  in  continued  support  of  this 
fine  effort. 


RECESS  UNTIL  8  Pit. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  8  p.m. 

There  being  no  objection,  the  Senate, 
at  6:54  pjn..  recessed  until  8  pjn.; 
whereupon,  the  Senate  reassembled, 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Eacleton). 


FIFTEEN-MINUTE  RECESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  8  p.m.,  recessed  until  8:15  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Fresldhig 
Officer  (Mr.  Melcher). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  this  is 
the  end  of  the  fiscal  year  and  an  ap- 
propriate t'me  for  the  Senate  to  reflect 
on  fiscal  policy  and  the  impact  on  fiscal 
policy  of  the  budget  process.  Fiscal  1980 
has  not  been  a  particularly  successful 
year  for  the  budget  process  nor  for  con- 
gressional efforts  to  achieve  meaning- 
ful flscal  restraint. 

We  began  the  year  with  agreement 
that  the  flscal  year  1980  deflcit  would  not 
exceed  $30  billion.  Now  we  face  a  deflcit 
in  excess  of  $60  billion.  Is  it  any  wonder 
that  American  taxpayers  are  increas- 
ingly convinced  that  Federal  spending  is 
out  of  control? 

We  began  the  year  adopting  a  policy 
of  fiscal  restraint  that  on  the  Senate 
side  included  $5.6  billion  in  program  cuts 
through  the  reconcUiation  process  to  the 
second  concurrent  resolution.  Now  we 
see  that  fiscal  year  1980  spendtog  ex- 
ceeded our  origtoal  projections  by  almost 
10  times  that  amount— $50  biUion.  This 
spending  increase  made  a  mockery  the 
serious  efforts  we  made  earlier  to  re- 
strain spending. 

Mr.  President,  I  do  not  view  the  1980 
experience  as  a  failure  of  the  budget 
process.  The  congressional  budget  neces- 
sarily embodies  the  actual  spending  ta- 
tentions  of  the  Congress,  while  attempt- 
ing to  set  a  ceiling  that  bars  capricious 
or  ill-timed  spending  proposals.  However, 
during  fiscal  1980  the  Federal  Govern- 
ment was  beset  by  large  spendtog  ta- 
creases  due  to  changes  to  the  economy, 
rising  interest  rates  and  large  increases 
to  our  defense  operations.  But  I  do  note, 
Mr.  President,  that  we  accommodated 
these  spendtog  measures  without  ade- 
quate attention  to  their  effect  on  flscal 
policy,  on  the  economy,  or  on  the  Infla- 
tion rate.  I  do  not  believe  that  a  govern- 
ment as  large  as  ours  can  function  effec- 
tively by  such  an  ad  hoc  approach.  ITiis 
eventog  as  our  flscal  year  comes  to  a 
close.  I  would  Uke  to  share  some  of  my 
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thoughts  on  the  need  for  a  fiscal  plan 
to  guide  our  actions  toward  a  longer  run 
perspective.  I  a&x  my  colleagues'  Indul- 
gence even  though  the  hour  is  late. 

Mr.  President,  during  the  past  2  weeks 
the  Cknremment  has  reported  several 
economic  indicators,  all  oi  which  suggest 
that  the  economy  is  now  beginning  to  re- 
cover. Industrial  production  turned  up 
in  August  for  the  first  time  since  Janu- 
ary. Housing  starts  have  reached  an  an- 
nual rate  of  1.4  million  units  compared 
to  a  rate  of  less  than  900,000  units  in 
May.  Capacity  utilization  is  up,  personal 
income  is  rising  and  the  index  of  leading 
indicators  appears  to  point  in  the  direc- 
tion of  economic  recovery. 

In  fact,  the  Chief  Economist  of  the 
Commerce  Department  has  indicated 
that  we  might  see  some  growth  in  the 
economy  in  the  current  quarter  and  that 
the  economy  probably  ended  its  decline 
in  July  or  August.  If  this  recession,  which 
many  expected  to  be  deep  and  prolonged 
ends  after  <mly  7  months,  it  will  be  the 
shortest  downturn  since  1920.  In  my 
view,  such  a  swift  recovery  indicates  an 
inh»rent  stability  in  the  economy  which 
economists  and  policymakers  have 
underestimated  and  which,  in  my  opin- 
iwi,  has  distorted  the  entire  focus  on  eco- 
nomic policy  in  recent  years. 

Mr.  President,  I  believe  that  the 
emerging  strength  in  the  economy  pro- 
vides the  Congress  an  Imoortant  oppor- 
tunity to  chart  a  new  course  for  fiscal 
policy.  In  fact,  the  recent  change  in  the 
operathig  procedures  of  the  Federal  Re- 
serve and  the  commitment  of  the  F^d  to 
slow'ng  the  growth  in  the  monev  supply 
require  a  fundamental  shift  in  the  focus 
of  fiscal  policy — away  from  short-term 
stimulus  and  toward  longer  run  objec- 
tives. 

If  we  in  the  Conaress  fail  to  change 
the  way  we  do  business,  we  are  inevita- 
bly going  to  have  fiscal  and  monetary 
policy  workin?  at  cross  purposes  to  the 
detriment  of  the  economy.  Today  I  would 
like  to  discuss  an  approach  that  I  be- 
lieve will  provide  the  stability  and  the 
predictabUity  in  fiscal  policy  that  are  so 
desperately  needed. 

During  the  past  decade,  fiscal  policy 
has  been  heavily  influenced  by  the 
Kevnes^an  notion  that  the  Government 
needed  to  stimulate  the  economy  in  or- 
der to  avoid  recession.  However,  I  note 
that  there  have  been  four  recessions 
since  19?10;  three  of  which  have  occurred 
since  1970.  In  fact,  for  all  our  efforts,  the 
evidence  of  successively  higher  unem- 
ployment rates,  even  during  periods  of 
economic  expansion  suggests  that  the 
attonpt  to  stimulate  the  economy  to 
mgHer  rates  of  economic  growth  and 
lower  unemployment  has  actually  had  a 
perverse  result. 

Indeed,  I  believe  that  in  attempting 
to  subdue  a  demon  we  have  created  a 
monster,  namely  inflation.  The  coexist- 
ence of  inflation  and  high  unemploy- 

^^^^'■'^"^i*  *  ^^*'  Po"cy  which  is 
aimed  toward  "fine  tuning"  the  economy 
to  a  proverbial  "no  win"  situation.  Any 
2u  «^?»f".**  ^^^  *"■«  ^"'^'^  hunters 
Sl^tf^  "*^'  ^°"  •=*"  '■a^ely  hit  two 
targets  fiytag  in  opposite  directions  with 
a  single  shot.  Yet  this  is  precisely  the 


challenge  we  impose  on  fiscal  policy.  Af- 
ter 6  years  on  the  Budget  Committee,  I 
am  convinced  that  persisting  in  this  ill 
conceived  effort  will  have  very  unfortu- 
nate consequenoes  for  the  economy  and 
for  the  Nation. 

Let  us  look  for  a  minute  at  our  ex- 
perience with  fiscal  and  monetary  policy 
stimulus  since  1B70.  19/0  was  a  year  of 
recession.  In  that  year,  the  Federal 
deficit  was  trimmed  to  $2.8  billion  and 
money  supply  (M-2)  grew  only  3.8  per- 
cent. However,  the  economy  recovered 
in  early  1971  and,  in  that  year  and  again 
in  1972,  the  federal  deficit  was  $23  bil- 
lion in  each  year,  or  well  over  2  percent 
of  the  gross  national  product  in  those 
years.  These  deficits,  which  occurred 
during  a  period  of  rapid  economic  ex- 
pansion, were  as  large  relative  to  the 
economy  at  that  time,  as  is  the  $63.3 
billion  defiicit  we  now  expect  in  fiscal 
year  1980.  What  happened  to  money  sup- 
ply growth  during  these  years?  Simply 
put,  it  exploded.  M-2  grew  at  an  annual 
rate  of  more  than  10  percent  a  year  from 
1971  to  1973. 

The  consequences  of  these  highly  ex- 
pansionary policies  are  well  documented. 
Inflation  doubled  between  1972  and  1973, 
and  the  Federal  Reserve  doubled  interest 
rates  in  an  attempt  to  slow  the  economy 
and  the  inflationary  surge.  Federal 
spending,  in  real  terms,  was  also  cur- 
tailed after  an  explosion  in  1972,  and  the 
economy  was  thrown  into  the  worst  re- 
cession since  the  Great  Depression.  On  a 
scorecard  of  economic  policymaking,  I 
believe  this  episode  would  receive  failing 
marks.  In  effect,  we  had  two  hunters, 
Congress  and  the  Fed,  shooting  at  the 
same  duck,  both  scored  hits  and  the  duck 
was  torn  to  shreds. 

So,  what  have  we  done  during  the  re- 
cent economic  recovery,  given  stark  ex- 
perience of  the  early  1970's  as  our  guide? 
The  pattern  is  diacouragingly  similar.  In 
fiscal  1976.  the  Federal  deficit  was  $66.3 
biUion  or  4.1  percent  of  GNP,  and  in  1977 
and  1978.  the  deficit  was  $45  billion  and 
$48.3  billion,  respectively,  or  2.4  percent 
of  GNP.  This  is  to  say,  during  the  recent 
expansion  the  deficit  was  higher,  not 
lower,  both  in  absolute  terms  and  rela- 
tive to  the  economy  than  it  had  been  in 
the  early  1970's. 

Correspondingly,  the  Federal  Reserve 
accommodated  this  highly  stimulative 
fiscal  policy,  allowing  the  money  supply 
to  grow  13  percent  a  year  in  both  1976 
and  1977.  Even  at  what,  in  retrospect, 
wns  the  most  restrictive  sta^p  of  ^h-^  re- 
cent expansion,  fiscal  year  1979,  the  defi- 
cit was  $27.7  billion  and  money  supply 
was  growing  at  9  percent.  Again,  both 
fiscal  and  monetary  policy  managers 
scored  a  hit,  but,  the  economy  suffered 
from  policy  overkill. 

The  result  was  almost  "runaway"  in- 
flation accelerating  to  18  percent  in  the 
first  quarter  of  1»80.  A  frustrated  and 
apprehensive  Federal  Reserve  felt  com- 
pelled last  March  to  allow  interest  rates 
to  rise  to  unprecedented  heights  and  to 
impose  controls  on  bank  and  consumer 
credit.  I  ask  unanimous  consent  to  sub- 
mit for  the  Record  at  this  point  a  table 
which  shows  the  Federal  deficit,  the  de- 
ficit as  a  percent  of  GNP,  the  growth  in 
M-2,  infiation  rates,  and  unemployment 


September  30,  1980 

rates  for  the  fiscal  years  1970  through 
1980. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TABLE   1.— RECENT   TRENDS    IN    FISCAL   AND    MONETARY 
POLICY  AND  THE  ECONOMY 


Dene  it 
(bii-     Percetl 

of  me 


lions) 


Unem- 

Percent 

ploy- 

change 

ment 

Change 

in  M  (2) 

late 

inCPI 

5.9 
5.2 
3.6 
4.0 
9.0 

11.1 
7.1 
6.0 
7.1 

10.3 


1970 -$2.8  0.3  3.8  4  0 

1971 -23.0  2.3  7.9  5  7 

1972 -23.4  2.1  12.9  5.9 

I9'3 -14.8  1.2  12.1  5.2 

1974 -4.7  .3  7.4  4.9 

1975 -45.2  3.1  6.6  7  3 

1976 -66.4  4.1  12.6  8  0 

1977 -45.0  2.4  13.3  7  3 

1978 -48.8  2.4  9.6  6.2 

1979 -27.6  1.2  8.8  5.8 

19801 

estimate..  -63.3  2.8  NA  6.9         13.7 


■  Estimate. 

Mr.  BELLMON.  Up  to  now,  the  Con- 
gress and  the  Fed  have  been  operating 
economic  policy  like  two  farmers  operat- 
ing tractors.  Each  has  an  accelerator  and 
a  brake,  in  the  form  of  fiscal  and  mone- 
tary policy.  In  the  early  1970's  both 
stepped  hard  on  the  accelerators,  and 
this  economy  went  roaring  ahead  until 
they  hit  a  barrier  marked  "inflation." 
Both  then  stepped  on  the  fiscal  and  mon- 
etary policy  brakes.  Overcorrection  fol- 
lowed throwing  the  economic  policy  ma- 
chine and  the  economy  into  reverse. 

During  the  last  expansion,  we  repeated 
our  mistakes  with  startling  precision  ex- 
cept that  when  it  came  time  to  apply  the 
brakes,  we,  in  the  Ctongress,  placed  the 
full  burden  on  the  Federal  Reserve.  I  can 
tell  my  colleagues  who  have  never  driven 
a  tractor  before  that  if  you  suddenly 
slam  on  only  one  of  the  two  wheel  brakes, 
the  tractor  will  likely  fiip  the  driver  who 
will  be  found  upside  down  in  the  ditch. 

I  believe  I  can  safely  say  that,  by 
stepping  hard  on  the  monetary  brake  in 
March,  the  Federal  Reserve  succeeded  in 
flipping  the  economy  over.  We  should  be 
thankful  that  recent  data  suggest  it  ap- 
pears to  have  righted  itself  again.  As  an 
aside.  I  should  note  that  these  economic 
derailments  seem  to  take  place  about 
every  4  years,  and  the  resulting  eco- 
nomic stress  does  not  well  serve  incum- 
bents from  either  political  party. 

Clearly,  our  recent  experience  dem- 
onstrates that  we  have  to  establish  some 
budgetary  guidelines  which  will  curb 
the  tendency  to  add  stimulus,  increase 
the  stability  and  restraint  in  fiscal  policy 
and  reduce  the  general  uncertainty 
about  the  course  of  fiscal  policy.  A  stable 
fiscal  policy  would  enable  Congress  to 
concentrate  its  resources  on  long  term 
problems  like  defense,  energy,  general 
health  and  social  welfare,  and  would 
leave  to  the  Federal  Reserve  the  task  of 
stabilizing  the  cyclical  forces  in  the 
economy. 

The  time  has  come  when  we  in  Con- 
gress must  incorporate  into  our  budget 
process  a  reasonable  and  highly  visible 
limitation  on  the  growth  in  Federal 
spending.  An  effective  limitation  on 
spending  would  enhance  both  the  stabil- 
ity and  the  predictability  of  fiscal  policy, 


5 


September  30,  1980 

would  limit  the  Federal  role  in  the  econ- 
omy which  tends  to  be  infiationary  and 
would  reduce  the  upward  pressure  on 
Interest  rates  from  Federal  borrowing. 

For  example,  we  covild  set  as  an  up- 
ward limit  on  the  growth  In  Federal 
spending,  the  average  anual  growth  in 
GNP  over  the  last  5  years.  This  is  similar 
to  an  approach  that  Chancellor  Ade- 
nauer adopted  in  post-World  War  II 
Germany,  which  was  guided  by  the  past 
year's  growth  in  the  real  economy.  This 
restraint  in  spending  growth,  though 
simple  to  understand,  was  not  politically 
easy  to  implement.  However,  it  can  be 
credited  with  setting  German  fiscal  pol- 
icy on  the  noninfiationary  path  that  has 
contributed  directly  to  the  strong  econ- 
omy and  the  stable  currency  Germany 
enjoys  today. 

Currently,  the  average  growth  in  the 
U.S.  economy  during  the  past  5  fiscal 
years  is  11.2  percent.  While  this  might 
sound  to  some  like  too  high  a  growth 
rate  for  limiting  Federal  spending,  it  is 
actually  lower  than  the  13  percent  aver- 
age spending  growth  of  the  past  3  years. 
Moreover,  because  of  the  high  infiation 
rates  projected  over  the  next  few  years, 
a  guideline  such  as  this  would  reduce 
Federal  spending  as  a  percent  of  GNP. 
Over  time,  as  Inflation  slows,  the  growth 
rate  implied  by  such  a  guideline  would 
decline  to  the  point  that  we  could  hmit 
the  Federal  spending  to  the  real  growth 
in  the  economy. 

I  ask  unanimous  consent  to  enter  into 
the  Record  at  this  point  a  table  that 
compares  the  levels  of  Federal  spending 
implied  by  this  rule  to  the  spending  to- 
tals recommended  by  the  Senate  Budget 
Committee  in  the  first  concurrent  reso- 
lution and  in  the  recently  reported  sec- 
ond resolution  for  fiscal  year  1981. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
t's  follows: 

TABLE  2.-C0MPARIS0N  OF  SPENDING  LIMIT  TO  OUTLAY 
CEILINGS  RECOMMENDED  IN  FCR  FISCAL  YEAR  1981 
AND  SCR  FISCAL  YEAR   1981   (AS   REPORTED) 
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Fiscal  year— 
1979     1980     1981     1982     1983 

Spending   limiled    by   GNP 

f„V,'"5:"' :  i, «3.7  549.0  610.6  678.9  754.9 

first  Concurrent  Resolution 

Wni' V"'  ""-;■., "2-6  613.6  695.6  765,5 

iecono  Concurrent   Resolu- 
tion (as  reported) 580. 3  633. 0  709. 9  777. 7 

Mr.  BELLMON.  If  we  had  adopted  a 
guideline  like  this  during  1980,  the  Con- 
gress might  have  made  greater  efforts  to 
limit  spending  to  the  $549  billion  ceilmg 
implied  by  this  rule  instead  of  allowing 
spending  to  rise  to  the  $580.3  billion 
actual  level  that  is  now  expected.  Spend- 
ing in  both  the  first  and  second  budget 
Kesolution  for  fiscal  year  1981  also  would 
t„*«,«^"  limited  under  this  approach 
w  5610.5  billion.  Given  the  real  prospect 
01  continuing  and  accelerating  inflation. 
w!^^^\^^.^*  *  $610.5-billion  spending 
level  which  incidentally  would  give  us 
tlp\*^"^^^.,|'"dget-is  far  preferable  to 
r™ff  "',°1  spending  ceiling  m  the 
reported  resolution. 

eoS  ^fl  *^  *  substitute  for  reason  and 

Siin/^'"!"'-    ^    ^^""^1    spending 
gujdehne  such  as  this  does  not  replace 


the  congressional  budget  process,  but  in 
fact  buttresses  the  discipline  that  the 
process  itself  implies.  However,  I  do  note 
that  had  this  rule  been  apphed  and  rig- 
orously followed  during  the  past  eco- 
nomic cycle,  the  Congress  would  have 
engaged  in  substantially  less  fiscal  mis- 
chief and  the  budget  today  would  be  in 
balance. 

I  hope  my  colleagues  do  not  regard 
such  rules  as  a  challenge  to  congressional 
authority.  Congress  is  not  precluded 
from  stimulating  the  economy;  it  is  only 
limited  in  its  use  of  increased  spending 
and  deficit  financing  to  achieve  its  fiscal 
objectives.  Congress  would,  however,  be 
required  to  set  priorities  among  the 
many  worthwhile  claims  on  our  fiscal 
resources.  Given  that  under  our  present 
tax  structure,  revenues  are  expected  to 
grow  between  $100  and  $150  biUion  per 
year  for  the  next  5  years,  I  find  it  difll- 
cult  to  believe  that  spending  cannot  be 
confined  within  these  very  generous 
hmits. 

The  Keynesian  principles  that  have 
led  to  deficit  financing  and  excessive 
stimulus  in  recent  years  are  clearly  dead. 
In  my  view,  we  must  acknowledge  hon- 
estly the  failure  of  these  pDhcies  to  bring 
prosperity  and  move  ahead  into  a  new 
era  of  economic  policymaking,  that  re- 
lies more  heavily  on  the  Federal  Reserve 
to  provide  cyclical  stability  through  ad- 
justments in  monetary  policy. 

Already,  the  Federal  Reserve  has  made 
sweeping  changes  in  its  operating  pro- 
cedures that  may  leave  the  Congress  little 
choice  but  to  revise  the  way  it  conducts 
its  fiscal  business.  Last  October,  the  Fed- 
eral Reserve  adopted  a  "fixed  money  sup- 
ply growth  target."  under  which  the  Fed 
attempts  to  control  and  to  limit  the  rate 
of  growth  in  the  money  supply  to  a  rate 
that  is  considered  consistent  with  the 
slowing    of    infiation    in    the   economy. 
Under    this    policy,    when    demand    for 
credit  slows  as  it  did  in  the  second  quar- 
ter of  1S80,  interest  rates  decline  corre- 
spondingly.   When    demand    for    credit 
picks  up,  as  it  has  in  recent  weeks,  inter- 
est rates  will  tend  to  rise.  These  new 
operating   procedures   provide  the  Fed 
with  a  very  responsive  policy  vehicle  that 
reacts  immediately  to  changes  in  the 
economy  and  particularly  to  changes  in 
infiation.  The  relative  ability  of  the  Fed 
to  react  quickly  to  changes  in  the  econ- 
omy compared  to  our  cumbersome  fiscal 
policy  machinery  suggest  that  the  Fed  is 
likely  to  be  far  more  effective  than  the 
Congress  in  stabilizing  economic  cycles. 
Too  often,  the  Congress  undertakes  a 
policy  that  I  would  like  to  call  "too  much 
too  late"  under  which   countercyclical 
programs  begin  to  take  effect  at  precisely 
the  point  when  inflation  is  rising.  The 
Fed,  because  of  its  flexibility,  can  avoid 
th's  problem. 

The  change  in  the  Fed's  approach  to 
monetary  policy  also  strongly  suggests 
that  congressional  attempts  at  fiscal 
stimulus  will  not  be  accommodated  as 
they  have  in  the  past  and  will  tend  to  be 
offset  by  higher  interest  rates.  This  point 
was  underscored  by  Chairman  Volcker  in 
his  recent  testimony  before  the  House 
Budget  Committee  and  I  quote: 

But  at  the  same  time,  tax  reduction  (or 
spending  Increases)— whether  to  assist  pro- 
ductivity or  to  support  purchasing  power — 


have  effects  on  revenues  and  budgetary  posi- 
tion that  we  cannot  Ignore.  If  we  try  to  do  so, 
the  adverse  effecu  may  more  than  offset  the 
good.  I  am  frankly  concerned  about  the  slae 
of  the  expenditure  Increases  projected  In  the 
latest  omcial  estimates,  .nd'^cd.  programs  .ind 
policies  Interpreted  as  exacerbating  and  pro- 
longing the  inflationary  process  can  be  coun- 
terprcductlve. 


At  an  underlying  infiation  rate  of  10 
percent,  in  an  economy  already  brittle 
after  3  years  of  declining  real  income,  I 
encourage  my  colleagues  to  exercise  cau- 
tion when  considering  either  substantial 
new  spending  increases  or  tax  reductions. 
It  appears  to  me  that  the  Federal  Re- 
serve has  exhibited  a  clear  willingness  to 
allow  interest  rates  to  fiuctuate  in  re- 
sponse to  the  changes  in  the  economy. 
If  the  Congress  can  restrain  itself  from 
excessive  spending  and  deficits  as  I  have 
suggested  today,  I  would  hope  that  these 
changes  in  interest  rates  would  never 
again  occur  with  the  stunning  volatility 
that  we  witnessed  this  spring. 

I  urge  my  colleagues,  particularly  those 
in  the  budget  process,  to  adopt  a  guide- 
line limiting  the  growth  in  federal  spend- 
ing prior  to  the  next  budget  debate.  Such 
a  guideline  is  not  vastly  different  from 
most  of  the  proposals  to  limit  Federal 
spending.  However,  although  I  share  the 
desire  to  reduce  the  Federal  Govern- 
ment's share  of  the  economy,  stabiUty 
in  the  economy,  which  I  believe  can  be 
best  achieved  by  stability  in  fiscal  poUcy, 
is  my  primary  goal.  The  existence  and 
persistence  of  the  federal  deficit  has  nur- 
tured the  illusion  that  our  Nation's  re- 
sources are  limitless.  They  are  not.  At- 
tempts to  spend  beyond  our  means  arc 
only  turned  back  upon  us  in  the  form 
of  infiation  which  in  the  short  term  fur- 
ther concentrates  wealth  and  in  the  long 
term  erodes  it. 

Mr.  President,  at  the  beginning  of  the 
postelection  session,  I  intend  to  introduce 
legislation  that  would  require  the  Budget 
Committees  of  both  Houses  to  include, 
in  their  reported  resolutions,  a  guideline 
for   the   maximum   growth   in   Federal 
spending  appropriate  during  the  next  5 
years.  This  statement  of  objectives  would 
be  included  in  both  the  first  and  the  sec- 
ond concurrent  budget  resolutions.  Such 
a  statement  of  objectives  is  similar  to  the 
semiannual  reports  that  the  Federal  Re- 
serve now  sends  to  the  Congress  an- 
nouncing both  short  and  long-term  goals 
for  the  growth  in  the  monetary  aggre- 
gates. The  effectiveness  of  the  Federal 
Reserve  Board's  operating  procedures  is 
judged  in  the  basis  of  the  goals  the  Fed 
sets  out  in  these  reports  and  the  Federal 
Reserve  is  held  accountable  by  the  Con- 
gress and  by  the  public  for  large  devia- 
tions.  A   public   statement  in   a  joint 
budget  resolution  on  congressional  intent 
to  control  the  growth  in  spending  and 
the  accountability  that  necessarily  sug- 
gests would  augment  the  existing  disci- 
pline in  the  budget  process. 

If  actual  spending  or  the  aggregate 
spending  target  in  either  the  first  budget 
resolution  or  the  spending  ceiling  set  in 
the  second  resolution  exceed  the  state- 
ment of  objectives,  my  legislation  would 
require  that  the  Budget  Committee  of 
each  House  cite  the  reasons  why  these 
guidelines  are  not  met  by  the  commit- 
tee's recommendation  and  that  the  re- 
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ported  resolution  contain  an  alternative 
budget  that  would  satisfy  the  spending 
limit.  My  proposal  would  pertain  to 
spending  recommendations  that  exceed- 
ed the  statement  of  objectives  in  any 
one  of  the  3  years  set  in  the  budget 
resolution. 

I  hope  that  the  Senate  will  consider 
seriously  this  recommendation  when  I 
propose  it  formally  in  November,  and 
that  it  will  be  adopted  in  time  for  the 
next  budget  debate.  I  urge  that  a  new 
policy  of  craisistency  based  on  long-term 
spending  objectives  replace  the  old  poli- 
cies of  short-term  convenience  and  that 
budgetary  guidelines,  such  as  I  have  dis- 
cussed here,  today,  will  play  an  impor- 
tant role  in  encouraging  and  sustaining 
tho  transition.     ^ 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  ckrk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Ui.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BOSTON  AFRICAN  AMERICAN 
NATIONAL  HISTORIC  SITE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1025. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  that 
item  is  cleared  on  this  side,  and  we  have 
no  objection  to  the  request  or  the  con- 
sideration and  passage  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  cleric  read  as 
follows: 

A  blU  (HJl.  7434),  to  provide  for  the  es- 
tabUshment  of  the  Boston  African-American 
National  Historic  Site  In  the  Commonwealth 
of  MaasachuBctta.  and  for  other  purposes,  re- 
ported without  amendment. 

The  Senate  proceeded  to  consider  the 
bill. 

UP  AlfXNDlCENT  NO.  1708 

(Purpose:  To  establish  the  National  Center 
for  the  study  of  Afro-American  History 
and  Culture) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Glenn  I  send  an  amend- 
ment to  the  desk  and  ask  it  be  stated. 

pe  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr 
RoanT  c.  Bt«d)  on  behalf  of  Mr.  Olknn 
propo«»  an  unprlnted  amendment  num- 
bered 1708. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 

Willi. 

ohSl««^'*^?°°'°  OFFICER.  Without 
obJecUon.  it  Is  so  ordered. 


The  amendment  is  as  follows: 

On  page  1.  after  line  2,  Insert  the  foUowlng: 
"TITLE  I— BOSTON  AFRICAN  AMERICAN 
NATIONAl  HISTORIC  SITE 

On  page  1,  line  3,  strike  out  "That.  In"  and 
Insert  In  lieu  thereof  "Sec.  101.  In". 

On  page  2.  line  10,  strike  "Sec.  2."  and  In- 
sert In  lieu  thereof  "Sec.  102.". 

On  page  2.  line  12.  strike  "3"  and  insert 
In  lieu  thereof  "103". 

On  page   2.   line  21.   strike  "Sec.  3."  and 
Insert  In  lieu  thereof  "Sec.  103.". 

On  page  4,  line  8.  strike  "Sec.  4."  and  Insert 
In  lieu  thereof  "Sec.  104". 

On  page  4.  line  16,  strike  "Sec.  5."  and  In- 
sert in  lieu  thereof  "Sec.  105.". 

On  page  4.  line  28,  strike  "Sec.  6."  and  In- 
sert in  lieu  thereof  "Sec.  106". 

On  page  5.  after  line  4.  insert  the  follow- 
ing new  title: 

TITLE  II— NATIONAL  CENTER  FOR  THE 
STUDY  OP  AFRO-AMERICAN  HISTORY 
AND  CULTURE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Center  for  the  Study  of  Afro- 
American  History  and  Culture  Act". 

Sec.  202.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  National  Afro- 
American  History  and  Culture  Commission 
(hereinafter  In  this  title  referred  to  as  the 
"Commission")  which  shall  be  composed  of 
fifteen  members,  as  specified  in  section  203 
of  this  title. 

(b)  The  Commission  shall  have  the  follow- 
ing duties: 

(1)  The  Commission  shall  be  responsible 
for  the  development  of  a  definitive  olan  for 
the  construction  and  operation  of  the  Na- 
tional Center  for  the  Study  of  Afro-American 
History  and  Culture  and  shall  submit  the 
plan,  together  with  any  recommendations  for 
additional  legislation,  to  the  President  of  the 
United  States  and  the  Congress  not  later 
than  twenty-four  months  after  the  date  of 
the  enactment  of  tfcls  title.  The  plan  shall 
Include,  but  not  be  limited  to,  identification 
of — 

(A)  the  main  objectives  to  be  achieved  by 
the  establishment,  development,  and  opera- 
tion of  the  National  Center  for  the  Study  of 
Afro-American  History  and  Culture; 

(B)  the  types  of  uses,  both  public  and 
private,  to  be  accommodated  by  such  a 
center: 

(C)  the  criteria  and  recommendations  for 
the  design  and  appearance  of  such  a  center: 

(D)  the  proposed  ownership  and  operation 
of  the  center; 

(E)  the  criteria  and  recommendations  for 
interpretive,  cultural,  and  educational  pro- 
grams and  uses  of  the  center; 

(P)  the  areas  where  cooperative  agreements 
might  be  developed  between  the  center  and 
Afro-American  institutions,  organizations. 
and  universities  to  enhance  their  programs 
and  projects  relating  to  the  knowledge,  pres- 
ervation, and  pre'^entation  of  the  history  and 
culture  of  Afro-Americans; 

(G)  the  estimates  of  costs,  both  public  and 
private,  for  implementing  the  plan;  and 

(H)  the  procedures  to  be  used  In  Imple- 
menting the  plan. 

(2)  (A)  The  Commission  shall  solicit  sub- 
scriptions of  funds  from  private  and  public 
sources  to  help  meet  the  costs  of  carrying 
out  its  duties  under  this  section;  the  costs 
of  the  construction,  furnishing,  and  opera- 
tion of  the  center;  the  costs  of  research  pro- 
grams and  research  staff  positions,  and  rea- 
sonable administrative  costs  which  may  in- 
clude, subject  to  the  availability  of  funds, 
payment  to  members  of  the  Commission  of 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
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ment  services  are  allowed  expenses  under 
section  5703  of  title  S.  United  States  Code 
Any  funds  so  received  by  the  Commission 
shall  be  placed  In  a  special  deposit  account 
with  the  Treasurer  of  She  United  States,  and 
may  be  expended  by  the  Commlsslop  only  to 
meet  the  costs  speci.iedln  this  subparagraph 

(B)  The  General  Setvlces  Administration 
the  Smithsonian  Institution,  and  other  agen- 
cies of  the  Government  may  donate  or  loan 
to  the  Commission  for  the  purposes  of  the 
center  any  works  of  art,  artifacts,  or  other 
materials  under  their  eontrol.        « 

(c)  For  the  purpose  of  carrying  out  this 
title,  the  Commission  may 

( 1 )  acquire  by  gift,  purchase  with  appro- 
priated or  donated  funds  (Including  funds 
from  State  or  local  sources),  transfer  from 
any  Federal  or  State  agency,  exchange,  or 
otherwise,  suitable  land  (together  with  any 
buildings  or  other  Improvements  thereon) 
and  Interest  in  land  iq  the  vicinity  of  Wil- 
berforce.  Ohio,  for  the  location  of  the  head- 
quarters of  the  center: 

(2)  borrow  or  acquire  by  gift,  purchase 
with  appropriated  or  donated  funds  (includ- 
ing funds  from  State  or  local  sources),  or 
otherwise,  any  other  real  or  personal  prop- 
erty necessary  for  the  establishment  and 
operation  of  the  center;  and 

(3)  sell,  exchange,  or  otherwise  dispose  of 
any  property  acquired  under  this  subsection 
and  designate  any  proceeds  from  such  dis- 
posal for  the  benefit  of  the  center. 

Sec.  203.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  membees  as  follows: 

(1)  The  Secretary  of  the  Interior  (or  his 
designee) . 

(2)  The  Secretary  of  Education  (or  hU 
designee) . 

(3)  The  Librarian  of  Congress  (or  his 
designee). 

(4)  The  President  of  the  Association  for 
the  Study  of  Afro-American  Life  and  History. 

(5)  The  presidents  of  Wilberforce  Univer- 
sity and  Central  State  University  In  Ohio. 

(6)  Nine  members  appointed  by  the  Presi- 
dent, who  are  especially  qualified  to  serve  on 
the  Commission  by  reason  of  their  back- 
ground and  experience.  No  more  than  two 
members  appointed  under  this  paragraph 
shall  be  from  any  one  St^te. 

(b)  Subject  to  subsection  (c).  the  mem- 
bers of  the  Commission  specified  In  para- 
graphs (1)  through  (5)  of  subsection  (a) 
shall  serve  for  the  life  of  the  Commission. 
The  members  of  the  Commission  appointed 
under  paragraph  (6)  of  such  subsection  shall 
serve  for  terms  of  four  years,  except  that  of 
the  members  first  appointed — 

(1)  three  shall  be  appointed  for  terms  of 
one  year; 

(2)  three  shall  be  appointed  for  terms  of 
two  years;  and 

(3)  three  shall  be  appointed  for  terms  of 
four  years;  as  designated  by  the  President  at 
the  time  of  appointment, 

(c)  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  under 
paragraphs  (1)  through  (5)  as  an  officer  des- 
ignated under  such  paragraphs  leaves  such 
office,  such  member  may  continue  as  a  mem- 
ber of  the  Commission  for  not  longer  than 
the  thirty-day  period  beginning  on  the  date 
he  leaves  that  office. 

(d)(1)  Any  vacancy  fti  the  Commission 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
Members  may  be  reappointed. 

(e)  Six  members  of  tht  Commission  shall 
constitute  a  quorum. 

(f )  The  Commission  shall  act  by  affirmative 
majority  vote. 
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(g)  The  Commission  shall  elect  a  chair- 
man and  other  officers  from  among  its  mem- 
bers to  serve  for  terms  established  by  the 
Commission. 

(h)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  its  mem- 
bers, but  not  less  than  two  times  each  year. 
The  headquarters  of  the  Commission  shall  be 
at  Wllberiorce,  Ohio,  and  the  Commission 
shall  conduct  its  meetings  in  such  city  unless 
circumstances  otherwise  require. 

(I)  The  Commission  may  adopt  an  official 
seal  which  shall  be  Judicially  noticed  and 
may  make  such  bylaws,  rules,  and  regula- 
tions as  It  considers  necessary  to  carry  out  Its 
functions  under  this  title. 

(J)  Members  of  the  Commission  shall  serve 
without  pay. 

(k)  The  Commission  may  procure,  sub- 
ject to  the  availability  of  funds,  temporary 
and  Intermittent  services  to  the  same  extent 
as  Is  authorized  by  section  3109(b)  of  title 
5,  United  States  Code. 

(1)  Upon  request  of  the  Commission,  and 
subject  to  the  availability  of  funds,  the  head 
of  any  Federal  agency  may  detail  to  the 
Commission  on  a  reimbursable  basis  any  of 
the  personnel  of  such  agency  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

(m)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Com- 
mission may  request  to  carry  out  Its  duties 
under  this  title. 

Sec.  204.  On  the  first  January  1  occurring 
after  the  date  of  the  enactment  of  this  title, 
and  on  each  subsequent  January  1,  the  Com- 
mission shall  submit  to  appropriate  commit- 
tees of  the  Congress  a  report  which  contains 
a  detailed  statement  of  the  financial  trans- 
actions of  the  Commission  and  the  activities 
undertaken  by  the  Commission  during  the 
previous  year.  The  report  shall  contain  such 
other  appropriate  information  as  the  com- 
mittees to  whom  the  report  is  submitted  may 
from  time  to  time  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Glenn  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  GLENN.  Mr,  President,  this 
amendment,  which  incorporates  the  text 
of  S.  1814  as  it  passed  the  Senate  on  Fri- 
day, had  its  genesis  at  the  grassroots 
level  in  the  village  of  Wilberforce.  Ohio, 
a  small  but  historically  and  currently  sig- 
nificant community  in  Ohio. 

Wilberforce  was  an  important  stop  on 
the  Underground  Railway  and.  since 
1865,  has  had  a  key  role  in  the  education 
of  black  Americans.  Wilberforce  Univer- 
sity, in  that  year,  became  the  first  pri- 
vate university  in  the  United  States  orga- 
nized by  and  for  black  Americans.  It  con- 
tinues today  in  a  leadership  role  among 
traditionally  black  institutions  of  higher 
education,  Wilberforce  University  has 
given  life,  along  with  the  State  of  Ohio 
in  one  instance  and  the  African  Metho- 
dist Episcopal  Church  in  the  other,  to 
Central  State  University  and  Payne 
Theological  Seminary,  respectively. 

It  is  now  more  than  a  decade  since  the 
effort  to  establish  at  Wilberforce  a  Na- 
tional Museum  of  Afro-American  History 
and  Culture.  Those  efforts,  which  have 
led  to  action  at  the  State  level,  including 
the  at)propriation  of  $3.5  million  to  date, 
nave  been  widely  endorsed.  In  1977.  Con- 
gress enacted  legislation  directing  a 
study  of  the  feasibility  and  suitability  of 


Wilberforce  as  the  site  of  such  a  facility. 
Ihe  conclusion  of  the  Park  Service  was 
that  Wilberforce  was,  indeed,  a  suitable 
and  feasible  site. 

The  amendmtnt  I  am  proposing, 
which  the  Senate  has  already  adopted. 
res»^o..ds.  however,  to  policy  considera- 
tions and  conclusions  stemming  from  the 
NP3  report  by  shifting  the  emphasis 
away  from  the  repository  function  of  a 
museum.  The  amendment  would  instead 
establish  a  15 -member  Commission 
tasked  with  establishment  of  the  Na- 
tional Center  for  the  Study  of  Afro- 
American  History  and  Culture  at  Wil- 
berforce. The  Commission  would  not  be 
authorized  direct  appropriations,  but 
rather  would  be  empowered  to  solicit 
funding,  both  pubUc  and  private,  toward 
its  goal. 

S.  1814  was  introduced  on  September 
25, 1979,  concurrently  with  a  House  com- 
panion measure,  H.R.  5401,  which  now 
has  the  cosponsorship  of  nearly  all  mem- 
bers of  the  Congressional  Black  Caucus. 
Hearings  were  held  by  the  Committee 
on  Governmental  Affairs,  which  reported 
the  measure  unanimously  on  September 
10,  1980,  after  adopting  my  amendments 
to  tighten  up  the  bill  and  remove  from 
it  a  provision — similar  to  the  purpose  of 
H.R.  7434 — which  would  have  established 
a  national  historic  site  at  Wilberforce. 
S.  1814,  as  I  have  noted,  passed  the  Sen- 
ate without  opposition  last  Friday. 

Wilberforce  has  been  a  focus  of  Afro- 
American  settlement  and  higher  educa- 
tion since  at  least  the  middle  of  the  19th 
century.  It  wEis  closely  tied  to  the  Un- 
derground Railroad  and  retains  to  this 
day  several  significant  physical  re- 
sources, such  as  the  home  of  Col.  Charles 
Young,  one  of  the  earliest  black  grad- 
uates of  the  U.S.  Military  Academy,  who 
was  but  one  of  the  important  figures  in 
Afro-American  history  to  be  associated 
with  this  community  in  Greene  County, 
Ohio. 

Mr.  President,  I  strongly  commend 
this  amendment  to  my  colleagues  and 
hope  that  it  will  be  adopted  and  that 
H.R.  7434  will  be  enacted  so  that  both  of 
these  historic  black  communities  will  be 
appropriately  recognized.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

Mr.  Robert  C.  Byrd's  amendment  (UP 
No.  1708)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  readins  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time, 
and,  as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  TO  SOCIAL 
SECURITY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  5?en- 
ate  proceed  to  the  consideration  of  Cal- 
endar Order  No.  1097. 


Mr.  BAKER.  Mr.  President,  reserving 
the  Ti^iu  to  ooject,  the  item  just  iden- 
tified by  the  majority  leader  is  cleared 
on  this  side  as  well,  and  we  have  no  ob- 
jection to  the  request  or  to  the  con- 
sideration and  passage  of  this  measure. 

The  PflESIDlNG  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (H.R.  5295)  to  amend  title  n  of  the 
Social  Security  Act  to  make  the  monthly 
earnings  test  available  in  limited  circum- 
stanceii  In  the  case  of  certain  beneficiaries, 
and  so  forth,  reported  with  an  amendment. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

PROVISION  aEUlTING  TO  AVAILABIUTT  OF 
MOKTBLT  EAUnNCS  TS8T 

Section  1.  (a)(1)  Section  303 (f)(1)  of  the 
Social  Security  Act  Is  amended — 

(A)  by  striking  out  "or"  Immediately  be- 
fore clause  (E) ,  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (F)  In  which 
such  Individual  did  not  engage  m  self-em- 
ployment and  did  not  render  services  for 
wages  (determined  as  provided  In  paragraph 
(5)  of  this  subsection)  of  more  than  the 
applicable  exempt  amount  as  determined 
under  paragraph  (8) .  in  the  case  of  an  indi- 
vidual entitled  to  t>eneflts  under  section  202 
(b)  (but  only  by  reason  of  having  a  child  In 
her  care  within  the  meaning  of  paragraph 
(1)  (B)  of  that  subsection)  or  under  section 
202(d)  or  (g).  If  such  month  Is  In  a  year  in 
which  such  entitlement  ends  for  a  reason 
other  than  the  death  of  such  Individual,  and 
such  individual  is  not  entitled  to  any  bene- 
fits under  this  title  for  the  month  following 
the  month  during  which  such  entltlenaent 
under  section  202  (b) .  (d) .  or  (g)  ended". 

(2)  Section  203(f)(2)  of  such  Act  Is 
amended  by  striking  out  "(D) .  and  (E) "  and 
Inserting  in  lieu  thereof  "(D).  (E).  and  (P)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly 
benefits  payable  for  months  after  December 
1977. 

IfEOICABE  ENTmnCKNT 

Sec.  2.  (a)  Section  236(a)  (2)  of  the  Social 
Security  Act  is  amended  by  Inserting  after 
"section  202"  the  following:  ".  or  would  be 
entitled  to  those  benefits  except  that  he  has 
not  filed  an  application  therefore  (or  appli- 
cation has  not  been  made  for  a  benefit  the 
entitlement  to  which  for  any  individual  Is 
a  condition  of  entitlement  therefor)  and.  In 
conformity  with  regulations  of  the  Secretary, 
files  an  application  for  hospital  Insurance 
benefits  under  part  A  of  title  XVm,".        _ 

(b)  Section  181:  (1)  of  such  Act  Is  amended 
by  striking  out  "are  entitled  to"  and  Insert- 
ing in  lieu  thereof  "are  eligible  for". 

(c)  For  purposes  of  section  226  of  such 
Act  as  amended  by  subsection  (a)  of  this 
section,  an  individual  who  filed  an  applica- 
tion for  monthly  insurance  benefits  under 
section  202  of  such  Act  prior  to  the  effective 
date  of  the  amendment  made  by  subsection 
(a)  shall  l>e  deemed  to  have  filed  an  appU- 
catlon  for  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  such  Act,  at  the  time 
he  applied  for  such  benefits  under  section  202 
regardless  of  the  continuing  status  or  effect 
of  the  application  for  benefits  under  section 
202.  if  he  would  have  been  entitled  to  bene- 
fits under  th^t  section  had  such  application 
remained  In  effect. 

(d)  The  amendments  made  by  subsectlODa 
(a)  and  (b)  shall  be  effective  after  the 
second  month  beginning  after  the  date  on 
which  this  Act  Is  enacted. 
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mcoicB  MOT  ATnamuTtmiM  to  r 

nBMXUfSD    AnVR    EUTlrlXliyTfT 

8k.  S.  (•)  SecUon  a03(f)(6)(D)  of  the 
Social  a«eurity  Act  la  anwndcd  to  r«*d  m 
follows: 

■'(O)IntlMcueaf— 

"(1)  an  UMilTldual  who  hu  attalafld  the 
•g*  of  86  on  oi  before  the  last  day  of  the 
taxable  jear,  and  who  shows  to  the  satis- 
faction of  the  Secretary  that  he  or  she  Is 
receiving  royalUes  attrlbuUble  to  a  copy- 
right or  patent  obtained  before  the  taxable 
year  In  irttlch  he  or  she  attained  such  age 
and  that  the  property  to  which  the  copyright 
or  patent  reUtes  was  created  by  bis  or  her 
own  peiBooal  efforu.  or 

"(ll)  an  Individual  who  has  become  en- 
titled to  Insurance  benefits  under  this  title. 
other  than  benefits  under  section  223  or 
benefits  payable  under  section  202(d)  by 
reason  of  being  under  a  dlsabUlty.  and  who 
shows  to  tb»  satisfaction  of  the  Secretary 
that  he  or  she  is  receiving,  in  a  year  after 
his  or  her  initial  year  of  entitlement  to  such 
benefits,  any  other  Income  not  attributable 
to  services  performed  after  the  month  In 
which  he  or  she  Initially  became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  Income  any  such  royalties  or  other 
income.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  ta.xable  years 
ending  after  December  31.  1977,  but  only 
with  respect  to  benefits  payable  for  months 
after  December  1977. 


of  self -employment  Income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31.  19M.  and  before  January 
1.  I»a0,  and  (M)  1.8600  per  centum  of  the 
amount  of  self-enq>loyment  income  (as  so 
defined)  so  reported  for  any  taxable  year  be- 
ginning after  December  31,  1989.". 

UMXI  ON   BZTBOACnVE   BCNEITTS 

Stc.  6.  (a)  (1)  Section  202(J)  (1)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"twelfth"  and  ln»ertlng  m  Ueu  thereof 
"third". 

(2)  SecUon  223(b)  of  such  Act  Is  amended 
by  striking  out  "12th"  and  Inserting  in  lieu 
thereof  "third". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  appli- 
cations filed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


BENEFITS   rOS   CERTAIN   PUSONEBS 


■ETaoBPEcrrvE  effect  or  elimination  or 

UOKTHLT  EABNXNCS  TEST 

Sec.  4.  (a)  Section  203(f)  (1)  of  the  Social 
Security  Act  is  amended  by  striking  out  "the 
first  month"  In  clause  (E)  and  Inserting  in 
Ueu  thereof  "the  first  month  after  December 
1977". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  monthly 
benefita  payable  for  months  after  Decem- 
ber 1977. 

uaixocation  or  oasbi  taxes 

o-"^."-  *.•*  *«"«»»  aOKb)  (1)  of  the  Social 
Security  Act  to  amended  by  striking  out 
caaua«  (H)  through  (K)  and  inserting  in 
Ueu  thereof  the  following:  "(H)  through 
(K)  and  Inserting  in  Ueu  thereof  the  follow- 
ing: "(H)  1.S0  per  centum  of  the  wages  (as 
so  defined)  paid  after  December  31.  1978.  and 
before  January  i.  1980.  and  so  reported.  (I) 
1.12  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1979,  and  before 
r^^  *;  *!!?*•  ■'"'  ■*»  sported,  (J)  1.30  per 
CKitum  of  the  wages  (as  so  defined)   paid 

r^^'J?"*^**'  3*-  ^»*»-  •««»  ^fort  January 
1, 1M2.  and  so  reported.  (K)  1.65  per  centum 

^J^^TJ,"  *"  <'«fln«<l)  paid  after  De- 
CMBber  31.  1981.  and  before  January  i,  1985. 
and  so  reported.  (L)  1.90  per  centum  of  the 

TT*^"  "?  :?**°«»  paid  after  December 
^198«.  and  before  January  i,  1990.  and  so 
'^rted.  and   (M)    2.20  per  centum  of  the 

JT^J"  !P  ««««»««»  paid  after  December 
31. 1989.  and  so  reported," 

.^^2-!^^"°"    201(b)(2)    of    such    Act    is 

??w»!?,^"'***°«  ""*•='*"»"  <H)  through 

«?*-.,»  ?L  V°**'  l^  centum  of  the  amount 
So  ;!^:S2?'^^'"'  *°~"«  <*»  «>  leflaed) 
!?»i!^S!!!iJ*""  "^y  taxable  year  beginning 
T^J^^^'V-  "'^-  "<»  before  jSnu.^ 

M  ?^il^^^°^*  *°"™«  <*»  «>  defined) 
S»i?J?l!!li^  "y  taxable  year  begUining 

oJ  ^uJd}  ,  *'"  **"■  <*°tum  of  the  amount 

M  J^^^^'"'"*  ^^^^  (w  «>  defined) 
^J«Ported  for  any  taxable  year  beginning 

r^82^?rr^',7s  •  "*•  *°'*  ''e^oreJanua,; 
Of  «Sf-imn,i^  ?*"■  ""'"'"  °^  *»>e  amount 
M  J^^^^"***  ""=°™«  <as  so  defined) 

~t«s^^%ri9Sr^'  s:r  "^^^ 

1  laasnTl^omX'         •  *"**  ^ton  January 
•  *■"•  <^>  »*2«>  per  centum  of  the  amount 


Sec.  7.  (a)  (1)  Section  223(d)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  physical  or  mental 
Impairment  which  arises  In  connection  with 
the  commission  of  a  crime  by  an  Individual 
(committed  after  the  date  of  enactment  of 
this  paragraph)  for  which  such  Individual  Is 
subsequently  convloted,  or  which  Is  aggra- 
vated In  connection  with  such  a  crime  (but 
only  to  the  extent  so  aggravated),  shall  not 
be  considered  In  determining  whether  an  In- 
dividual Is  under  a  disability. 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  any  physical  or  mental  impair- 
ment which  arises  in  connection  with  an  in- 
dividual's confinement  In  a  jail,  prison,  or 
other  penal  institution  or  correctional  fa- 
culty pursuant  to  such  Individuals  convic- 
tion of  an  offense  (committed  after  the  date 
of  the  enactment  of  this  paragraph)  consti- 
tuting a  felony  under  applicable  law,  or 
which  Is  aggravated  in  connection  with  such 
a  confinement  (but  only  to  the  extent  so 
aggravated),  shall  not  be  considered  in  de- 
termining whether  such  Individual  is  under 
a  dlsabUlty  for  purposes  of  benefits  payable 
for  any  month  during  which  such  individ- 
ual is  so  confined.". 

(2)  The  third  sentence  of  section  216(1)  (1) 
of  such  Act  Ifi  amencfcd  by  striking  out  "and 
(5)'|  and  Inserting  ia  Ueu  thereof  "(5).  and 
(6)". 

(b)  Section  202(d)  (7)  (A)  of  such  Act  Is 
amended  by  adding  nt  the  end  thereof  the 
following:  "An  Individual  shaU  not  be  con- 
sidered a  •full-time  student'  for  the  purpose 
of  this  section  whUe  that  individual  is  con- 
fined in  a  Jail,  prison,  or  other  penal  institu- 
tion or  correctional  facility,  pursuant  to  his 
conviction  of  an  offense  (committed  after 
the  date  of  the  enactment  of  this  para- 
graph) which  constituted  a  felony  under 
applicable  law". 

(c)  Section  223  of  such  Act  Is  amended  by 
adding  at  the  end  thjreof  the  following  new 
subsection : 

"suspension    or   BENirrrs    for    inmates    or 

PENAL      nteTITTTTIONS 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  the  title,  no  monthly  benefits 
Shall  be  paid  under  this  section,  or  under 
section  202(d)  by  reason  of  being  under  a 
dlsabUlty,  to  any  individual  for  any  month 
during  which  such  Individual  is  confined  in 
a  Jail,  prison,  or  other  penal  institution  or 
correctional  facility,  oursuant  to  his  convic- 
tion of  an  offense  whieh  constituted  a  felony 
under  applicable  law.  unless  such  individual 
Is  actively  and  satisfaetorily  participating  in 
a  rehabilitation  program  which  has  been 
specifically  approved  for  such  individual  by 
a  court  of  law  and,  at  determined  by  the 
Secretary.  Is  expected  to  result  in  such  in- 
dividual being  able  to  engage  in  substantial 
gainful  activity  upon  release  and  within  a 
reasonable  time. 

"(2)   BenefiU  which  would  be  payable  to 


any  individual  (other  than  a  confined  in- 
dividual to  whom  benefite  are  not  payable 
by  reason  of  paragraph  ( 1 ) )  under  this  title 
on  the  basis  of  the  wsgca  and  self-employ- 
ment income  of  such  a  confined  Individual 
but  for  the  provisions  at  paragraph  ( 1 ) ,  shall 
be  payable  as  though  such  confined  Individ- 
ual were  receiving  sucb  benefits  under  thu 
section.". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  benefits  pay- 
able for  months  beginning  on  or  after  Octo- 
ber I.  1980. 

technical  corrections 
Sec.  8.  (a)  Section  20a(e)  (2)  (B)  (1)  of  such 
Act  is  amended  by  striking  out  the  second 
comma  following  "where  applicable". 

(b)  (1)  Section  203(a)  (3)  (A)  of  such  Act 
is  amended  by  striking  out  "bases"  and  In- 
serting In  Ueu  thereof  "basis". 

(2)  Section  203(a)(7)  of  such  Act  Is 
amended  by  striking  out  "benefits  base"  and 
inserting  in  Ueu  thereof  "benefit  base". 

(c)  Section  213(a)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "quarters  of  cover- 
age" and  Inserting  in  Ueu  thereof  "quarter 
of  coverage". 

(d)  Section  215(a)(4)(B)  of  such  Act  Is 
amended  by  striking  out  "computation  or 
recommendation"  and  inserting  In  lieu 
thereof  "computation  or  recomputatlon". 

(e)(1)  Section  303  of  Buch  Act  is  amended 
by  redesignating  the  second  subsection  (d) 
as  subsection  (e) . 

(2)  Section  304(a)  (>)  of  such  Act  U 
amended  to  read  as  follows: 

"(2)  makes  a  finding  with  respect  to  a 
State  under  subsection  (b).  (c),  (d),  or  (e) 
of  section  303.". 

(f)(1)  Section  402(a)  (27)  of  such  Act  1» 
amended  by  striking  out  "provide,  that  the 
State"  and  Inserting  In  Ueu  thereof  "pro- 
vide that  the  State". 

(2)  Section  402(a)  (29)  of  such  Act  Is 
amended  by  strllting  out  "provided"  and  In- 
serting in  lieu  thereof  ''provide". 

(3)  Section  402  of  sucb  Act  Is  amended  by 
redesignating  the  second  subsection  (d)  as 
subsection  (e) . 

(g)(1)  Section  1612(a)(1)(B)  of  such  Act 
is  amended  by  striking  put  "following  sub- 
section (a)  (10)  "  and  lns*-ting  in  Ueu  thereof 
"following  subsection  (a)  (11)". 

(2)  Section  1612(a)  (1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  striking  out  "»nd"  at  the  end  of 
subparagraph   (B);   and 

(B)  by  redesignating  the  second  subpara- 
graph (C)  as  subparagraph  (D). 

(3)  Section  1612(b)(2)(B)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "Monthly"  and  Insert- 
ing in  Ueu  thereof  "monthly";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  Ueu  thereof  a  semi- 
colon. 

(h)  Section  1631(b)  of  such  Act  to 
amended — 

(1)  by  striking  out  "(b)(l)(l)"  and  In- 
serting in  Ueu  thereof  "(b)  (1)";  and 

(2)  by  redesignating  the  second  paragraph 
(2)  as  paragraph  (3). 

(1)  Section  1815(c)  of  such  Act  Is  amended 
by  striking  out  "for  on  in  connection  with" 
and  inserting  In  lieu  thereof  "for  or  In  con- 
nection with". 

(J)  Section  1833  of  such  Act  Is  amended  by 
redesignating  the  second  subsection  (g)  as 
subsection  (h). 

(k)  Section  1905(c)  of  s»ch  Act  Is  amended 
by  striking  out  "under  clauses  (1)"  and  In- 
serting In  Ueu  thereof  "under  clause  (1)". 

(1)  Section  2003(e)(1)  of  such  Act  is 
amended  by  striking  out  "under  subsection 
(g)"  and  Inserting  in  lieu  thereof  "under 
subsection  (d) ". 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  in 
connection  with  the  consideration  of  this 
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measure  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  be  printed  in 
tbo  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  THURMOND.  Mr.  President,  to- 
day I  wish  to  express  my  strong  support 
for  H.R.  5295. 

This  legislation,  which  passed  the 
House  of  Representatives  unanimously 
(383  to  zero)  on  December  19,  1979,  in- 
cludes a  provision  which  I  introduced, 
with  the  cosponsorship  of  Senator  Dole, 
as  a  separate  bill  (3.  2083)  on  Decem- 
ber 6, 1919,  to  remedy  a  problem  that  has 
arisen  with  the  1977  amendments  to  the 
Social  Security  Act  in  regard  to  the  ap- 
plication of  the  "earnings  test"  to  re- 
cipients of  social  security  retirement 
benefits.  This  legislation  would  provide 
relief  to  certain  retired,  formerly  self- 
employed  persons  who  are  having  their 
social  security  retirement  benefits  re- 
duced because  of  the  receipt  of  deferred 
payments  for  services  rendered  prior  to 
retirement. 

Some  examples  of  the  types  of  de- 
ferred income  received  by  various  cate- 
gories of  retired  self-employed  persons 
are  as  follows:  Many  insurance  agents 
depend  on  renewal  commissions  on  in- 
surance policies  which  they  originally 
sold  for  a  substantial  portion  of  their 
retirement  income.  Inventors  and  au- 
thors frequently  receive  deferred  income 
after  retirement  from  patents  and  copy- 
rights. Lawyers,  doctors,  accountants, 
and  other  professionals  receive  deferred 
income  from  work  in  progress  at  retire- 
ment and  return  of  capital  invested  in  a 
business  partnership.  Farmers  often  sell 
crops  in  the  year  they  begin  receiving  so- 
cial security  which  were  raised  during  or 
prior  to  their  retirement  year. 

Essentially  what  the  1977  amendments 
did  was  to  substitute  an  "annual  earn- 
ings" test  for  a  combined  "annual- 
monthly  earnings"  and  "substantial 
services"  test.  Under  pre-1978  law.  this 
type  of  deferred  income  earned  prior  to 
entitlement  to  retirement  benefits  was 
not  counted,  because  the  recipients  gen- 
erally would  not  be  deemed  to  have  en- 
gaged m  "substantial  services",  defined 
pnncipally  as  working  over  45  hours  per 
month  in  self -employment. 

As  long  as  this  substantial  services 
test  was  not  breached,  self-employed 
beneficiaries  receiving  deferred  income 
lor  services  performed  prior  to  retire- 
ment could  receive  the  full  amount  of 
their  social  security  benefits  each  month 
However,  with  the  elimination  of  the 
monthly,  substantial  services  test  in  the 
1977  amendments,  the  unintended  re- 

tpiT^  5^^*  *^^^^  deferred  payments 
were  treated  by  the  Social  Security  Ad- 
"l^'stration  as  earned  income  and 
counted  against  the  maximum  that  can 
be  received  without  suffering  a  reduction 
in  social  security  benefits. 

i,  ^^tf""^"""*""^^  '^s"^*'  ^-  President, 
pmi?  J"*"y  °'  *hese  formerly  self- 
employed,  now  retired  persons  are  suf- 
H«^!.  !  f^""^™  reduction  In  their  re- 

InH^^  *^^*  ^o'"®  insurance  agents, 
w  ^ff^*^^  °*^^^  persons,  are  postpon- 
chl^i  .u  ^"^  ^°P^"^  "^at  Congress  will 
cnange  the  law.   These  persons  have 


planned  their  retirement  on  the  expecta- 
tion that  they  would  receive  the  full 
amoimt  of  their  social  security  benefits 
plus  renewal  commissions  on  insurance 
policies  sold  by  them. 

As  my  colleagues  will  recall,  the  Sen- 
ate approved  remedial  legislation  ad- 
dressing this  particular  problem  near  the 
end  of  the  95th  Congress.  However,  time 
did  not  permit  the  House  of  Representa- 
tives to  act  during  1978.  I  am  pleased 
that  the  Senate  is  acting  before  the  96th 
Congress  adjourns  to  remedy  this  grave 
injustice.  I  especially  wish  to  commend 
Senators  Long,  Nelson,  and  Dole  for 
their  actions  in  the  Senate  Finance  Com- 
mittee in  having  this  legislation  reported. 

Mr.  President,  out  of  a  sense  of  simple 
fairness  to  self-employed  persons  who 
were  coimting  on  both  deferred  income 
payments  and  their  full  social  security 
benefits,  and  in  order  to  alleviate  the  un- 
intended harsh  effects  of  the  1977 
amendments  to  the  Social  Security  Act.  I 
hope  that  my  colleagues  will  approve 
H.R.  5295.» 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  very  pleased  to  rise  in 
support  of  H.R.  5295  which  corrects  cer- 
tain inequities  created  by  the  elimina- 
tion of  the  monthly  social  security  re- 
tirement test  in  the  1977  Social  Security 
Amendments. 

This  bill  is  designed  to  reinstate  bene- 
fits to  individuals  who  were  inadvertently 
harmed  by  the  elimination  of  the  retire- 
ment test.  It  is  a  good  bill,  and  my  col- 
leagues should  be  proud  to  enact  such 
legislation  which  will  insure  that  individ- 
uals will  receive  the  full  amount  of  social 
security  benefits  to  which  they  are 
entitled. 

There  are  essentially  four  categcHies  of 
innocent  beneficiaries  who  have  been  ad- 
versely affected  by  the  repeal  of  the 
monthly  earnings  test: 

First.  Individuals  who  leave  the  benefit 
rolls  in  midyear  and  then  earn  more  than 
the  annual  limit,  such  as  surviving  chil- 
dren who  turn  18  or  graduate  from 
school.  Such  persons  have  to  repay  bene- 
fits received  in  the  first  part  of  the  year. 

Second.  Individuals  who  apply  for 
medicare  prior  to  actual  retirement  and 
whose  income  drops  below  the  earnings 
test  level  in  1  month.  Such  persons  use 
up  their  right  to  the  one-time  monthly 
earnings  test  If  their  income  is  low  in 
1  month  even  though  they  have  not  actu- 
ally retired,  but  they  cannot  apply  for 
medicare  without  also  applying  for  cash 
benefits. 

Third.  Self-employed  insurance  agents, 
farmers,  lawyers,  accountants  and  other 
partners  who  receive  income  after  re- 
tirement that  is  attributable  to  services 
performed  before  they  first  became  en- 
titled to  old-age  insurance.  They  have 
generally  planned  to  use  the  deferred 
income  as  a  supplement  to  social  security 
for  retirement,  but  now  they  are  being 
precluded  from  receiving  social  security. 

Fourth.  Individuals  who  have  worked 
only  part  of  a  year  after  they  reach  age 
62  but  before  they  fully  retire;  for  ex- 
ample, teachers  who  work  for  9  or  10 
months  after  they  turn  age  62.  The  retro- 
active application  of  the  one-time  right 
to  use  a  monthly  earnings  test  affects 


about  265,000  people  who  used  up  their 
right  without  knowing  that  they  would 
be  precluded  from  using  it  again. 

The  bill,  H.R.  5295.  as  reported  by  the 
Senate  Finance  Committee,  contains  the 
following  provisions  concerning  the  re- 
tirement test : 

First.  Provides  a  monthly  earnings  test 
for  individuals  who  leave  the  social  se- 
curity benefit  rolls  in  midyear,  other 
than  on  account  of  death  or  eligibility  for 
another  type  of  social  security  benefit. 

Second.  Allows  persons  to  make  a 
separate  application  for  medicare  with- 
out applying  for  cash  benefits. 

Third.  Provides  that  only  income  at- 
tributable to  services  performed  after  a 
person  first  became  entitled  to  old-age 
insurance,  dependent's  benefits  or  survi- 
vor's benefits  would  be  taken  into  ac- 
count in  determining  his  or  her  gross  in- 
come for  purposes  of  the  earnings  test, 
except  in  the  first  year  of  entitlement 
when  the  monthly  earnings  test  applies. 

Fourth.  Guarantees  that  everyone  will 
get  1  year  to  use  the  monthly  earnings 
test  after  January  1. 1978. 

Because  these  provisions  carry  a  first- 
year  cost  of  $90  million,  the  Finance 
Committee  also  included  social  security 
savings  provisions  in  the  bill  to  offset  the 
cost.  These  provisions  have  already 
passed  the  Senate  in  the  budget  recon- 
ciliation bill.  One  provision  limits  retro- 
active benefit  payments  to  3  months,  and 
the  other  denies  benefits  to  prisoners. 

There  has  been  a  great  deal  of  interest 
in  this  bill,  and  rightly  so.  because  it 
simply  corrects  some  unintended  effects 
of  an  earlier  change  in  the  law.  I  support 
the  bill  and  am  extremely  pleased  that 
the  leadership  has  allowed  it  to  come  up 
tonight.* 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  amend  the  Social  Security  Act 
with  respect  to  the  retirement  test,  to  re- 
duce spending  under  title  n  of  the  Social 
Security  Act.  and  for  other  purpoaea". 


CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMEND- 
MENTS— CONFERENCE    REPORT 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Mr.  ZoRiNSKY,  I  submit  a  report  of  the 
committee  of  conference  on  S.  985  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  985)  to  amend 
the  Consolidated  Farm  and  Rural  Develop- 
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tills  wport.  .Igned  by  a  mmjority  of  the 
confewM. 

•nie  PRESIDING  OFFICER.  Without 
objectton.  the  Senate  wUl  proceed  to  the 
consldmttlon  of  the  conference  report. 

(The  cMiference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
Septonber  25.  1980.) 
•  Mr.  ZORINSKY.  Mr.  President,  S.  985 
was  first  introduced  in  the  Senate  in 
April  1979  as  "i  administration  re- 
quest bill  to  satisfy  the  budgetary  re- 
quirements under  section  346  of  the  Con- 
aoUdated  Farm  and  Rural  Development 
Act.  Section  346  requires  Congress,  every 
3  years,  to  set  overall  spending  limits  for 
the  loan  programs  authorized  under  the 

act. 

Since  S.  985  has  been  introduced,  how- 
ever, its  scope  has  been  expanded  sub- 
stantially. Amendments  have  been  added 
to  clarify  and  define  the  role  of  the 
Fanners  Home  Administration  in  aiding 
fanners  faced  with  disaster  situations 
and  to  make  other  improvements  in  the 
loan  programs  under  the  Consolidated 
Rum  and  Rural  Development  Act. 

BOIC   or  THK   FmHA   AND   SBA 

Since  1977,  there  has  been  much  debate 
both  in  Congress  and  within  the  Admin- 
istration about  the  appropriate  roles  of 
the  Fanners  Home  Administration  and 
the  Small  Business  Administration  in 
agricultural  disaster  lending.  After  ex- 
tensive negotiations  between  the  Small 
Business  Adm^nistrat'on  and  the  Farm- 
ers Home  Administration,  legislative  pro- 
posals were  developed  that  were  sub- 
mitted to  Congress  in  1979. 

The  first  of  these  proposals  became  law 
as  part  of  Public  Law  96-302,  an  act  re- 
lating primarily  to  programs  under  the 
Small  Business  Act.  This  legislation,  en- 
acted July  2,  1980,  provides  that  an  agri- 
cultural enterprise  will  not  be  eligible  for 
SBA  physical  disaster  loan  assistance  to 
repair  or  replace  property  other  than  a 
residence  unless  the  enterprise  is  first  de- 
clined lor,  or  would  be  declined  for, 
emergency  loan  assistance  from  the 
Farmers  Home  Administration  at  sub- 
stantially s^m'lar  interest  rates. 

Additionally,  Public  Law  96-302  and 
provisions  added  to  S.  985  make  changes 
in  the  FtaHA  and  SBA  disaster  loan  pro- 
grams for  farmers  in  order  to  eliminate 
differences  between  the  programs. 

Among  the  conforming  changes  made 
by  Public  Law  96-302  and  S.  985.  the 
Secretary  of  Agriculture  would  be  given 
the  authority  to  provide  emergency  loan 
assistance  to  borrowers  who  can  obtain 
credit  from  other  sources.  Under  existing 
law,  such  borrowers  may  receive  SBA 
disaster  loans. 

Loans  to  creditworthy  borrowers  would 
carry  interest  rates  set  by  the  Secretary, 
but  not  to  exceed  the  cost  of  money  to 
the  Government  plus  an  administrative 
charee  of  up  to  1  percent.  These  loans 
would  be  limited  to  actual  losses  and 
could  not  exceed  $500,000  per  disaster 
for  any  one  borrower. 

Public  Law  96-302  and  S.  985  also  pro- 
vide that  insured  emergency  loans  to 
creditworthy  borrowers  shall  be  reviewed 


for  graduation  3  years  after  the  loan  is 
made  and  every  2  years  thereafter. 

IMPROVEMENTS  IN  THE  FMHA  EMERGENCY  LOAN 
nOGIlAM 

Severe  criticism  was  leveled  against 
the  PmHA  emergency  loan  program  late 
last  year  on  the  television  program,  60 
Minutes.  In  addition,  abuses  of  the 
FmHA  emergency  loan  program  were  re- 
ported to  Congress  by  the  Office  of  the 
Inspector  General  of  the  Department  of 
Agriculture  and  the  General  Accounting 
Office. 

S.  985  contains  a  number  of  provisions 
related  to  loan  eligibility  and  borrowing 
limits  that  are  designed  to  eliminate  the 
reported  abuses  of  the  program. 

One  of  the  criticisms  of  the  FmHA 
loan  program  aired  last  year  was  that 
borrowers  who  had  extensive  nonagricul- 
tural  assets  were  eligible  for  low-interest 
emergency  loans  notwithstanding  the  re- 
quirement that  applicants  show  that 
they  could  not  get  credit  elsewhere.  This 
loophole  existed  because  the  Farmers 
Home  Administration  did  not  require  an 
applicant  to  report  his  assets  from  non- 
agricultural  enterprises. 

To  correct  this  situation,  S.  985  re- 
quires the  Secretary,  in  determining 
whether  to  make  an  emergency  loan,  to 
take  into  consideration  the  overall  net 
worth  of  the  applicant,  including  all  of 
the  applicant's  assets  and  liabilities. 

S.  985  also  proTides  that  in  determin- 
ing whether  an  applicant  for  a  low-in- 
terest loan  is  ufiable  to  obtain  credit 
elsewhere,  the  Secretary  must  require 
the  applicant  to  submit  at  least  one  writ- 
ten declination  of  credit  that  specifies 
the  reasons  for  refusal.  If  the  emer- 
gencv  loan  does  not  exceed  $300,000, 
the  Secretary  could  waive  this  require- 
ment if  it  was  determined  that  it  would 
impose  an  undue  burden  on  the  appli- 
cant. For  loans  in  excess  of  $300,000,  the 
applicant  must  submit  two  written  de- 
clinations. No  waiver  of  this  requirement 
would  be  authorised. 

Under  S.  985.  there  would  be  a  limit 
of  $500,000  per  disaster  for  emergency 
loans  covering  actual  disaster  losses. 
Limits  would  also  be  imoosed  on  emer- 
gency loans  in  excess  of  actual  losses 
through  1982.  The  limits  would  be  grad- 
ually smallpr  each  year,  so  that  by  1983, 
this  type  of  loan  would  be  phased  out 
entirely.  The  limits  for  loans  in  excess 
of  actual  loss  to  any  one  borrower  would 
be  as  follows.  $1,500,000  in  fiscal  year 
1980.  $1,000,000  in  fiscal  year  1981.  and 
$500,000  in  fiscal  year  1982.  These  limits 
would  apply  to  new  emergency  loan  bor- 
rowers. Persons  In  the  emergency  loan 
program  prior  to  December  16,  1979, 
would  not  be  sublect  to  these  limits. 

Additionally,  no  insured  emergency 
loan  to  cover  more  than  actual  losses 
that  exceeds  $300,000  could  be  made  un- 
less a  determination  is  made  that  the 
applicant  cannot  obtain  from  a  private 
or  cooperative  letider  a  loan  guaranteed 
by  the  Farmers  Home  Administration 
sufficient  to  finance  the  applicant's 
needs. 

S.  985  reduces  from  5  years  to  2  years 
the  time  during  which  any  emergency 
loan  borrower  may  receive  subsequent 
annual  loans  to  continue  the  farm  opera- 
tion. Of  course,  as  a  result  of  the  phase- 


out  of  loans  in  excess  of  actual  loss  under 
S.  985.  there  will  be  no  new  subsequent 
loans  made  after  fiscfil  year  1982. 

CONSOLIDATED    FARM    AN^    RURAL    DEVELOPMENT 
ACT  LENDING   LIMITS 

As  required  by  section  346  of  the  Con- 
solidated Farm  and  Rural  Development 
Act,  the  following  loan  program  lending 
limits  would  be  established  by  S.  985 
for  each  of  the  fiscal  years  1980,  1981, 
and  1982:  Real  estate  loans,  $1,615,000,- 
000;  operating  loans.  $1,200,000,000; 
emergency  loans,  amounts  necessary  to 
meet  needs  resulting  from  natural  dis- 
asters; water  and  sewer  facility  loans, 
$1,000,000,000;  industrial  development 
loans,  $1,500,000,000;  and  community  fa- 
cility loans,  $500,000,000. 

For  farm  operating  and  farm  owner- 
ship loans,  the  Secretary  would  be  re- 
quired to  use  at  least  25  percent  of  the 
authorized  amounts  tjo  assist  low  income, 
limited  resource  borrowers.  The  confer- 
ence report  notes  that  the  25  percent 
specified  is  only  a  minimum  and  tliat 
this  percentage  will  be  exceeded  in  many 
States. 

FMHA  LOAN  PROGRAil  IMPROVEMENTS 

S.  985  authorizes  the  Secretary  of  Ag- 
riculture to  make  available  farm  owner- 
ship and  operating  loans  and  rural  busi- 
ness and  industrial  development  loans 
for  the  installation  of  solar  energy 
systems. 

S.  985  increases  frOm  10,000  to  20,000 
inhabitants  the  population  of  cities  and 
towns  eligible  for  community  facility 
loans. 

S.  985  would  allow  farmers  who  lease 
land  in  Hawaii  to  obtain  FmHA  real  es- 
tate loans.  Many  farmers  in  Hawaii  can- 
not obtain  fee  simple  ownership  of  tlie 
land  they  farm.  S.  985  would  permit  a 
lessee  of  a  Hawaiian  farm  to  obtain  an 
FmHA  loan  to  improve  the  farm,  if  he 
provides  adequate  security  for  the  loan. 

CONCLUSION 

Mr.  President,  S.  985.  as  reported  by 
the  conference  cohimittee,  contains 
needed  changes  in  the  FmHA  emergency 
loan  program  and  makes  other  imorove- 
ments  in  the  loan  programs  under  the 
Con"?olidated  Farm  and  Rural  Develop- 
ment Act. 

Mr.  President.  I  ask  that  a  summary  of 
the  major  provisions  of  the  conference 
report  on  S.  985  be  i-rlnted  in  the  Record. 

The  summary  follows: 

Summary   of   the   Ma  "or   Provisions  of  the 

Conference  Report  S.  985 

Senate  Committes  on  AcRicuLTTTte, 

NuTRmoN.  AST)  Forestry 

S.  ^65.  OS  reported  by  the  House-Senate 
Conference  Commltttt.  would  amend  the 
Consolidated  Farm  anfl  Rural  Development 
Act  to — 

(1)  Require  the  Secretary  of  Agriculture 
to  conduct  the  eme»Kency  loan  program 
under  the  Act  In  a  manner  that  will  foster 
and  encourage  the  family  farm  system  of 
agriculture: 

(2)  Authorize  the  Secretary  to  make 
emergency  loans  under  the  Act  1.0  persons 
who  can  obtain  credit  elsewhere  (under 
existing  law.  all  applicants  for  loans  imder 
the  Act  are  required  to  certify  '.n  writing 
that  they  cannot  obttln  credit  elsewhere); 

(3)  With  respect  to  Interest  charges  for 
emergency  loans  under  the  Act — 

(a)  Provide  that  the  annual  Interest  rate 
for  actual  loss  loans  t©  persons  who  can  ob- 


tain credit  elsewhere  would  be  not  to  exceed 
the  cost  of  n;oney  to  the  Government  plus 
up  to  one  percent  (the  Interest  rate  on  such 
loans  to  persons  who  cannot  obtain  credit 
elsewhere  remains,  as  under  existing  law,  at 
not  to  exceed  5  percent  annually);  and 

(b)  Authorize  the  Secretary  to  pay  Interest 
subsidies  to  lenders  on  guaranteed  actual 
loss  loans.  In  amounts  not  to  exceed  the  dif- 
ference between  the  Interest  rate  being 
charged  for  the  loan  and  the  maximum  au- 
thorized interest  rate  for  guaranteed  loans 
in  excess  of  actual  loss: 

(4)  Require  the  Secretary — 

(a)  In  determining  whether  to  make  an 
emergency  loan  under  the  Act.  to  take  Into 
consideration  the  net  worth  of  the  appli- 
cant. Including  all  assets  and  liabilities;  and 

(b)  In  determining  whether  an  applicant 
for  an  emergency  loan  under  the  Act  can 
obtain  credit  elsewhere,  to  have  '.be  appli- 
cant submit  at  least  ons  written  indication 
of  declination  of  credit.  For  loans  of  $300,000 
or  less,  this  requirement  could  be  waived. 
For  loans  in  excess  of  (300,000,  two  written 
declinations  would  be  required  and  the  re- 
quirement could  not  be  waived; 

(5)  Repeal  the  provision  of  law  prohibiting 
the  Secretary  from  making  any  emergency 
loan  under  the  Act  in  excess  of  the  amount 
certified  by  the  county  committee,  and  Im- 
pose specific  limits  for  emergency  loans  aa 
follows : 

(a)  After  September  30,  1982,  no  emer- 
gency loan  could  be  made  In  excess  of  the 
amount  of  actual  loss  Incurred  due  to  the 
disaster  or  emergency,  or  $500,000,  whichever 
is  less; 

(b)  Before  October  1.  1982,  emergency 
loans  could  be  made  in  amounts  that  exceed 
the  amount  of  the  actual  loss  or  $500,000 
(whichever  is  less),  but  only  to  applicants 
who  cannot  obta'n  credit  elsewhere.  Emer- 
gency loans  in  excess  of  actual  loss  could  not 
be  made  in  amounts  that  would  cause  the 
total  unpaid  Indebtedness  of  the  borrower 
for  such  loans  to  exceed — 

(i)  In  fiscal  year  1980,  $1,500,000; 

(11)  In  fiscal  year  1981,  $1,000,000;  and 

(ill)  Jn  fiscal  year  1982,  $500,000;  and 

(c)  No  direct  emergency  loan  or  portion 
of  a  loan  in  excess  of  the  amount  of  actual 
loss  that  Is  for  more  than  $300,000  could  be 
made  unless  the  Secretary  determines  that 
the  applicant  cannot  obtain  a  guaranteed 
loan  sufficient  to  finance  his  needs; 

(6)  Reduce— from  five  years  to  two  years — 
the  time  during  which  any  borrower  of  an 
emergency  loan  under  the  Act  la  eligible 
for  subsequent  annual  loans  to  continue  the 
farm  operation  (as  a  result  of  the  Umlta- 
tions  on  loans  In  excess  of  the  amount  of 
actual  loss  noted  In  Item  (5)  (b) ,  subsequent 
loans  will  be  phased  out  after  1982); 

(7)  Establish  overall  lending  limits  for 
the  loan  programs  under  the  Act  for  fiscal 
years  1980,  1981,  and  1982.  as  follows: 

(a)  For  loans  for  each  of  the  fiscal  years 
1980,  1931.  and  1982  under  the  Agricultural 
credit  Insurance  Fund: 

(1)  Real  estate  loans— $1,615  billion  (In 


(li)  Business  and  Industrial  development 
loans— $1.5  billion  (of  which  $100  million 
would  be  for  Insured  loans  and  $1.4  billion 
for  guaranteed  loans):  and 

(ill)  Insured  community  facility  loans — 
$500  million. 

The  Secretary  would  be  authorized  to 
tranfer  25  percent  of  the  amounts  authorized 
for  farm  ownership  loans,  water  develop- 
ment, use,  and  ccnssrvation  Ijans.  and  oper- 
ating loans  between  categories  of  Insured  and 
guaranteed  loans.  The  Secretary  would  be  re- 
quired to  use  at  least  25  percent  of  the 
amounts  allocated  for  Insured  farm  owner- 
ship and  operating  loans  exclusively  for  low 
Income,  limited  resource  applicants; 

(8)  Require  the  Secretary  to  develop  long- 
term  projections  of  the  costs  for — 

(a)  The  levels  of  loans  authorized  under 
the  bill  and  as  may  be  requested  by  the 
Secretary  for  future  three-year  periods,  and 

(b)  Increases  In  such  lending  levels  be- 
yond those  requested  to  be  authorized  (based 
en  $10,000,000  increments  or  such  other  levels 
as  the  Secretary  determines  appropriate) . 

Such  projections  for  fiscal  years  1981  and 
1982  would  be  submitted  to  the  House  and 
Senate  agriculture  and  appropriations  com- 
mittees not  later  than  15  days  after  the  date 
of  enactment  of  the  bill.  For  each  three-year 
period  thereafter,  such  projections  would  be 
submitted  to  the  committees  at  the  tlm^  that 
the  Secretary  submits  to  Congress  a  request 
for  authorization  for  the  period; 

(9)  Authorize  the  Secretary  to  provide 
farm  real  estate  and  operating  loans  and 
rural  development  loans  under  the  Act  for 
renewable  resource  energy  facilities; 

(10)  Increase— from  10,000  to  20,000  Inhab- 
itants— the  population  of  cities  and  towns 
eligible  for  community  facility  loans  under 
the  Act; 

(11)  Make  eligible  for  real  estate  loans 
under  the  Act  farmers  In  Hawaii  who  lease 
farmland  if  the  land  being  farmed  cannot  be 
acquired  in  fee  simple  and  there  Is  adequate 
security  for  the  loans;  and 

( 12)  Authorize  the  Secretary  to  Issue  regu- 
lations to  make  aliens  lawfully  admitted  for 
permanent  residence  eligible  for  loans  under 
the  Act,  subject  to  the  same  terms  and  con- 
ditions that  apply  to  citizens. 

The  amendments  to  the  Consolidated  Farm 
and  Rural  Development  Act  relating  to  the 
emergency  loan  program  would  become  effec- 
tive with  respect  to  loans  approved  after  the 
date  of  enactment  of  the  bill,  except  that 
for  borrowers  with  emergency  loans  out- 
standing as  of  December  16, 1979 — 

(a)  the  limits  on  emergency  loans  and 

(b)  the  reduction  in  the  time  limit  on  sub- 
sequent emergency  loans  provided  imder  the 
bin  would  not  apply  to  subsequent  emer- 
gency loans  made  to  such  borrowers  for  the 
disasters  for  which  they  obtained  emergency 
loans  prior  to  December  18.  197g.« 

•  Mr.   TALMADGE.   Mr.   President,   S. 
985,  as  reported  by  the  cwiference  com 


EMEXCENCT  LOAN  PROCXAM  IMPkOVSMENTB 

S.  985  also  includes  provisions,  added 
by  Congress,  that  address  deficiencies  in 
the  emergency  loan  program  under  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  The  Farmers  Home  Admin- 
istration was  severely  criticized  late  last 
year  for  making  emergency  loans  under 
the  act  in  excess  of  the  actual  needs  of 
farmers  adversely  affected  by  disaster. 
The  provisions  added  to  S.  985  will  cur- 
tail the  abuses  by  toughening  emergency 
loan  eligibility  criteria  and  setting  limits 
on  the  amount  of  emergency  loan  funds 
any  farmer  may  receive. 

These  provisions  of  the  conference  re- 
port do  not  impose  unfair  restrictions 
on  family  farmers  who  are  truly  in  need 
of  assistance  following  droughts,  floods, 
and  other  catastrophes,  but  merely  close 
the  loopholes  that  some  large  agribusi- 
ness concerns  have  taken  advantage  of. 
Also,  it  should  be  realized  that,  even 
though  there  may  have  been  instances 
of  abuses  of  the  FmHA  emergency  loan 
program,  the  program  has,  for  years, 
been  of  great  assistance  to  thousands  of 
U.S.  family  farmers  hard  pressed  by  dis- 
aster. The  FmHA  emergency  loan  pro- 
gram is  an  essential  program  for  our 
Nation's  farmers. 

Further,  the  Farmers  Home  Adminis- 
tration has  already  taken  steps  to  elimi- 
nate the  abuses  in  the  emergency  loan 
program  by  implementing  administra- 
tively some  of  the  provisions  of  S.  985. 

I  would  note  in  this  regard  thAt  the 
filing  of  the  conference  report  on  S.  985 
has  been  deferred  since  last  December, 
pending  approval  by  Congress  of  small 
business  legislation  that  also  amended 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  This  SBA  bill,  S.  2698,  passed 
Congress  and  was  enacted  into  law  as 
Public  Law  96-302  on  July  2,  1980. 

The  Farmers  Home  Administration 
has  acted  wisely  over  the  last  several 
months,  while  S.  985  has  been  pending, 
to  begin  the  necessary  tightening  up  of 
the  emergency  loan  program.  Gordon 
Cavanaugh,  the  Administrator  of  the 
Farmers  Home  Administration,  wrote  to 
me  on  June  27.  1980,  describing  the  re- 
visions in  FmHA  regulations  on  emer- 
gency loans  that  already  have  been 
adopted.  I  shall  submit  Mr.  Cavanaugh's 
description  of  these  changes  at  the  con- 
clusion of  my  remarks. 

rmRA    AND   SBA    disaster    ASSISTAirCI 

S.  985,  as  reported  by  the  conferoice 
committee,  also  makes  changes  in  the 
FmHA  emergency  loan  program  under 


mittee.  will  make  needed  amendments 
^'"^17  »'  5  billion  forfarm  owne«hip 'lo^ns;    *«  the  Consolidated  Farm  and  Rural  De-    th^ConTSted  Wm  kn*d  R^  D^veN 
firi^ll'l  i\±  '">M°-  would  be  for  fnsured     velopment  Act  to  eliminate  abuses  in  the    SmerAct  to  elStfneSS  SSSl 

ences  between  the  FmHA  program  and 
the  disaster  program  of  the  Small  Busi- 
ness Administration.  In  1977,  the  Small 
Business  AdministratiCHi  joined  the 
Farmers  Home  Administration  in  mak- 
ing loan  assistance  available  to  farmers 
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emergency  loan  program  under  the  act. 
I  introduced  S.  985  on  April  23.  1979. 
at  the  request  of  the  administration.  As 
introduced,  the  bill  only  cc«itained  pro- 
visions to  satisfy  the  budgetary  require- 
ments of  section  346  of  the  Consolidated 


Farm  and  Rural  Development  Act.  Sec- 
tion 346  requires  that  overall  lending 
limits  for  the  loan  programs  authorized 
imder  the  act  be  set  by  Congress  every 
3  years. 

S.  985,  as  reported  by  the  conference 
committee,  retains  these  provisions  and 
establishes  appropriate  lending  limits 
through  fiscal  year  1982. 


suffering  crop  and  property  losses  due 
to  disasters.  However,  because  the  two 
programs  have  been  developed  separately 
over  the  years,  farmers  seeking  assist- 
ance are  at  times  faced  with  confilctlng 
SBA  and  FmHA  eligibility  requirements 
and  loan  limitations.  There  is  simply  no 
justification  for  this  confusing  situation. 
S.  985  and  Public  Law  9&-302  make 
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changes  in  the  PmHA  emergency  loan 
program  under  the  consolidated  Farm 
and  Rural  Development  Act,  and  Public 
Law  96-302  makes  changes  in  the  SBA 
disaster  program,  to  insure  that  the  two 
programs  have  essentially  the  same  re- 
quirements for.  and  provide  equivalent 
benefits  to,  farmers. 

One  of  the  amendments  to  the  Con- 
solidated Farm  and  Rural  Development 
Act  to  conform  the  FmHA  and  SBA 
emergency  loan  programs  concerns  re- 
view of  FmHA  emergency  loans  by  the 
Secretary  of  Agriculture.  Public  Law  96- 
302  requires  the  Secretary  to  review  in- 
siired  emergency  loans  made  to  persons 
who  can  obtain  credit  elsewhere  3  years 
after  the  loan  is  made  and  every  2  years 
thereafter.  IS,  based  on  his  review,  the 
Secretary  determines  that  the  borrower 
is  able  to  obtain  a  loan  from  non -Federal 
sources  at  reasonable  rates  and  terms,  he 
can  require  the  borrower  to  obtain  a 
non-Federal  loan  and  repay  the  FmHA 
loan.  This  provision  Is  retained  in  the 
amendments  to  the  Consolidated  Farm 
and  Rural  Development  Act  made  by 
S.  985. 

The  Farmers  Home  Administration  al- 
ready follows  a  policy  of  reviewing  emer- 
gency loans  for  graduation,  and  the 
initial  review  is  made  2  years,  not  3 
years,  after  the  loan  is  made.  I  encourage 
the  Farmers  Home  Administration  to 
continue  its  policy  of  making  initial  re- 
views 2  years  after  the  loan  is  made.  I  do 
not  believe  that  the  provisions  of  Public 
Law  96-302  or  S.  985  would  bar  this 
closer  supervision  of  emergency  loans. 

I  would  like  to  note  that  S.  985  pro- 
vides for  a  gradual  phase  out  of  the  au- 
thority in  section  330  of  the  Consolidated 
Farm  and  Rural  Development  Act  for 
making  emergency  loans  in  excess  of  the 
actual  loss  suffered  by  a  producer.  Sec- 
tion 330  currently  authorizes  subsequent 
annual  emergency  loans  for  up  to  5  years 
to  eligible  borrowers  at  prevailing  market 
rates  of  toterest  when  the  financial 
situation  of  the  farming  operation  has 
not  improved  sufficiently  to  permit  the 
borrower  to  obtain  such  financing  from 
other  souTfes. 

Under  the  conference  substitute,  the 
time  during  which  any  emergency  loan 
borrower  is  eUgible  for  subsequent  an- 
nual loans  to  continue  the  farm  opera- 
tioo  is  reduced  to  2  years. 

For  emergency  loans  other  than  to 
cover  actual  losses,  the  conference  sub- 
stitute provides  that  the  total  unpaid 
principal  mdebtedness  of  any  borrower 
for  such  loans  may  not  exceed  at  any 
time  $1,500,000  in  fiscal  year  1980  $1  - 
000,000  in  fiscal  year  1981.  and  $500,000 
in  fiscal  year  1982.  No  such  subsequent 
,^  could  be  made  after  fiscal  year 
1982. 

However,  for  borrowers  with  emergen- 
?nr,i°^  outstanding  on  December  15. 
1979.  the  loan  limitation  established  un- 
der the  conference  substitute  and  the  re- 
duced time  period  for  subsequent  loans 
would  not  apply  to  any  subsequent  loans 
made  for  disasters  for  which  the  bor- 
rowers obtained  emergency  loans  prior 
to  December  16.  1979. 

The  Committee  on  Agriculture.  Nutri- 
Uon.  and  Forestry  wUl  carefully  monitor 
the  change  in  the  emergency  loan  pro- 


gram phasing  out  the  general  authority 
for  making  subsequent  emergency  loans. 
The  regular  FmHA  fann  ownership  and 
farm  operating  loans  will  remain  availa- 
ble for  eligible  fanners,  and  the  expand- 
ed all-risk  crop  Insurance  program  es- 
tablished by  the  Federal  Crop  Insurance 
Act  of  1980  will  afiford  fanners  added 
protection  against  the  perils  of  weather. 
However,  we  shall  not  hesitate  to  rein- 
state the  authority  for  making  subse- 
quent emergency  loans  if  that  step 
proves  to  be  necessary  to  aid  farmers 
suffering  losses  due  to  a  natural  disas- 
ter. 

Mr.  President.  3.  985  makes  important 
improvements  in  the  FmHA  emergency 
loan  program  that  will  benefit  family 
farmers.  I  urge  the  Senate  to  adopt  the 
conference  report. 

The  statement  follows : 
Excerpt  From  the  Lstter  to  Senator  Herman 
TAI.MADGE  From  Oordon  Cavanauch 

Based  on  your  espresslons  and  those  of 
your  Committee,  for  specific  changes  In  the 
emergency  loan  program  regulations,  FmHA 
Implemented  revise^  regulations,  FmHA  In- 
struction 1945-B.  on  February  13. 1980.  which 
Incorporated  the  desired  changes.  The  FmHA 
National  Office  Emergency  Loan  Division  held 
training  sessions  on  the  revised  instructions 
with  FmHA  State  OBice  staffs  during  March 
1980,  and  followup  training  Is  being  provided 
for  County  Office  personnel. 

Those  changes  implemented  by  the  revised 
regulations  Include  the  following,  which 
will: 

1.  Require  EM  applicants  to  apply  at  not 
less  than  3  conventional  credit  sources 
when  applying  for  loans  of  $300,000  or  more. 
Form  FmHA  1940-38  will  be  completed  by  all 
credit  sources  for  loans  of  $300,000  or  more. 

2.  Require  EM  loan  applicants  to  pledge 
all  of  their  assets  wben  seeking  credit  from 
other  lenders. 

3.  Provide  added  emphasis  on  the  need  to 
adhere  to  the  "Loan  Disbursement  System" 
and  "Supervised  Bank  Account  System." 

4.  Provide  added  emphasis  on  existing 
documentation  requirements  relating  to  the 
use  of  EM  loE^  funds  when  conducting  farm 
and  home  planning,  supervision,  and  serv- 
icing of  emergency  lonns. 

5.  Administratively  establish  EM  loan  ceil- 
ings. (Also  support  tielnforcements  of  these 
changes  In  law.)  Tha  ceilings  for  additional 
EM  loans  are: 

a.  Actual  loss  loan* — $500,000  per  disaster 
designation  for  disasters  occurring  on  or 
after  October  1,  1978. 

b.  Annual  production  and  major  adjust- 
ment loans — $1,500,000  principal  balance  au- 
thorization regardless  of  the  number  of  dis- 
asters. A  further  sublimltatlon  setting  a 
$300,000  maximum  amount  principal  balance 
outstanding  on  major  adjustment  loans  for 
refinancing  debts  on  real  estate  is  established 
within  the  above  $1,500,000  celling. 

6.  Require  a  graduation  review  for  all  In- 
sured emergency  loans  during  the  second  full 
year  following  the  Initial  loan  and  every 
other  year  thereafter,  until  graduation  Is 
achieved. 

7.  Require  that  the  amount  of  EM  loss 
loans  be  limited  to  tUe  actual  dollar  loss  or 
the  actual  amount  of  essential  family  farm, 
and  nonfarm  credit  that  the  applicant  needs 
to  carry  on  normal  operations,  whichever  Is 
less. 

8.  Revise  the  eligibility  requirements  and 
purposes  for  which  emergency  loan  funds  can 
be  used. 

9.  Impose  maximum  loan  ceilings  on  appli- 
cants Involved  in  mote  than  one  operation. 

10.  Prohibit  applicants  who  own  or  con- 
trol 50  percent  or  more  of  another  farm  op- 
eration from  exceeding  any  limitations  set 
forth  in  the  Instruction  for  their  combined 


operations.  Applicants  who  own  or  control 
less  than  50  percent  of  another  farming  oper- 
ation may  receive  separate  loans  not  exced- 
Ing  the  loan  llmltatlocs  set  forth  In  the 
regulations  for  each  separate  operatlon.# 

•  Mr.  HUDDLESTON.  Mr.  President,  mt 
important  part  of  the  conference  report 
on  S.  985,  the  Consolidated  Farm  and 
Rural  Development  Act  amendments, 
deals  with  the  Farmors  Home  Adminis- 
tration emergency  loan  program.  This 
program,  like  its  counterpart  program 
administered  by  the  Small  Business  Ad- 
ministration, provides  needed  assistance 
to  farmers  who  suffer  a  loss  as  a  result  of 
a  disaster. 

I  want  to  compliment  the  chairman 
of  the  Senate  Agrioulture  Committee 
(Mr.  Talmaoge)  for  his  diligent  efforts 
over  the  past  several  months  in  working 
on  this  important  farm  legislation. 

I  also  want  to  acknowledge  the  out- 
standing work  of  the  chairman  of  the 
House  Agriculture  Committee  (Mr. 
Foley)  .  He  was  intimately  involved  and 
extremely  cooperative,  during  the  final 
negotiations  prior  to  the  congressional 
adoption  of  the  conference  report  on  S. 
2698.  the  predecessor  to  Public  Law  96- 
302.  His  efforts  there  are  carried  through 
to  this  legislation  as  well. 

As  my  colleagues  recall,  it  was  only  on 
July  2,  1980  that  the  President  signed 
into  law  the  amendments  to  the  Small 
Business  Act,  Public  taw  96-302.  After 
many  months  of  negotiations  between 
the  House  and  Senate  Small  Business 
Committees,  the  House  and  Senate  Agri- 
culture Committees,  and  the  Administra- 
tion—including the  White  House,  Office 
of  Management  and  Budget,  the  Farm- 
ers Home  Administration,  and  the  Small 
Business  Administration — a  restructur- 
ing of  the  Federal  Government's  disaster 
assistance  program  for  businesses  was 
adopted. 

That  congressional  effort  has  already 
created  some  problems,  particularly  as- 
sociated with  the  drought  that  has 
plagued  the  United  States  during  the  en- 
tire summer.  But  most  of  those  problems, 
I  believe,  are  administrative,  not  statu- 
tory, and  the  necessary  steps  are  being 
taken  to  address  and  correct  them. 

In  addition,  in  order  to  fully  carry  out 
the  congressional  direction  and  intent 
establ'shed  in  Public  Law  96-302.  some 
technical  and  conforming  changes  to  the 
basic  statutory  authority  for  the  Farm- 
ers Home  Administration  are  required. 
The  amendments  made  to  the  Consoli- 
dated Farm  and  Rural  Development  Act 
by  S.  985  are  among  those  necessary 
technical  actions. 

The  conference  substitute  incorpo- 
rates the  amendments  made  by  section 
120  of  Public  Law  96-302  into  S.  985.  In 
my  view,  the  relationship  established  be- 
tween the  Small  Business  Administra- 
tion and  the  Farmers  Home  Administra- 
tion established  in  that  public  law  will 
not  be  changed  by  the  adoption  of  this 
conference  report. 

The  implementation  of  these  amend- 
ments, like  the  amendments  made  to  the 
Consolidated  Farm  Act  by  Public  Law 
96-302,  falls  primarily  on  the  Secretary 
of  Agriculture  specifically,  and  on  the 
administration  generally. 

Mr.  President,  the  joint  congressional/ 
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executive  effort  over  the  past  several 
months  was  successful  in  insuring  that 
businesses,  regardless  of  whether  they 
are  farm  or  nonfarm,  will  receive  the 
same  treatment  from  the  Federal  Gov- 
ernment. I  am  confident  that  there  will 
not  be  any  haphazard  administrative  ac- 
tion which  would  undo  these  efforts.* 
O  Mr.  HELMS.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  S. 
985,  the  Consolidated  Farm  and  Rural 
Development  Act  Amendments  of  1980. 

This  legislation  will  provide  needed 
statutory  changes  that  will  enable  the 
Farmers  Home  Administration  to  better 
operate  and  administer  the  emergency 
loan  program  authorized  by  this  act. 
Many  of  you  will  remember  the  attention 
given  this  loan  program  after  the  CBS 
News  program  "60  Minutes"  focused  on 
how  the  program  had  been  abused,  and 
millions  of  dollars  extended  in  low-inter- 
est loans  to  farmers  who  perhaps  could 
have  obtained  financing  elsewhere.  Final 
Senate  approval  of  this  conference  re- 
port will  move  us  one  step  closer  to  im- 
proving FmHA's  emergency  loan  au- 
thority, and  structuring  a  program  of 
Government  assistance  that  is  fair  and 
responsive  to  the  needs  of  farmers  suffer- 
ing from  natural  disasters. 

The  major  provisions  of  S.  985  have 
already  been  noted  by  the  manager  of 
the  conference  report,  but  I  would  like 
to  mention  several  of  the  more  impor- 
tant ones  for  additional  emphasis.  The 
bill  does  provide  specific  lending  limits 
for  loan  programs  administered  by 
Farmers  Home  for  fiscal  years  1980, 1981, 
and  1982.  I  feel  this  is  important  and 
contributes  to  the  interrelationship  of 
these  programs  and  our  budget  and  ap- 
propriations processes. 

The  legislation  also  attempts  to  coor- 
dinate the  loan  programs  of  the  Farmers 
Home  Administration  and  the  Small 
Business  Administration.  Coupled  with 
the  Small  Business  Development  Act  of 
1980— Public  Law  96-302— enacted  ear- 
lier this  year,  S.  985  will  establish  equal- 
ity between  the  disaster  loan  programs  of 
both  agencies  and  will  help  eliminate  du- 
plication of  program  benefits  and  serv- 
ices. The  appropriate  sections  of  both 
measures  will  promote  once  more  the 
Farmers  Home  Administration  as  the 
primary  farm  lender  of  the  two  agencies, 
and  the  one  to  which  farmers  should 
turn  first  for  loan  assistance  when  dis- 
aster strikes.  This  is  how  it  should  be.  in 
my  opinion,  because  FmHA  has  an  ex- 
tensive network  for  handling  these  situa- 
tions in  rural  areas,  and  has  the  per- 
sonnel trained  to  understand  the  needs 
of  farmers  and  ranchers. 

Another  significant  aspect  of  this  con- 
ference report  concerns  necessary  modi- 
fications made  by  the  conferees  to  exist- 
mg  law  to  define  which  farmers  are  eh- 
gible  for  what  types  of  disaster  assist- 
ance, and  in  what  amounts.  The  failure 
of  existing  law  and  regulations  to  prop- 
erly note  these  limitations  has  caused 
many  of  the  problems  in  the  past,  which 
Should  now  hopefully  be  corrected  by 
Farmers  Home  once  this  bill  becomes 
law. 

However,  as  restrictive  as  the  confer- 
ence compromise  is,  it  may  still  not  be  as 
narrowly  structured  as  it  should.  The 
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$500,000  maximum  for  actual  loss  loans 
may  yet  prove  to  be  too  extensive,  even 
considering  the  impact  of  Infiation  on 
modem  agriculture  and  the  monetary 
loss  an  average  farmer  might  experience. 
Likewise,  we  may  soon  find  that  any 
Federal  Government  loan  at  an  interest 
rate  of  5  percent  is  just  too  much  of  a 
subsidy  at  a  time  when  the  Federal  Gov- 
ernment is  experiencing  massive  deficits. 

I  hope  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  continue  its 
oversight  of  the  Farmers  Home  Admin- 
istration in  the  coming  months,  and  that 
consideration  be  given  to  further  modifi- 
cation of  its  loan  authorities  if  neces- 
sary. Ultimately,  I  believe  that  such  re- 
sponsible action  will  be  in  the  best  inter- 
est of  U.S.  agriculture  and  the  country 
in  general. 

I  urge  adoption  of  the  conference 
report.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ALBERT  AND  EULIA  RODRIGUEZ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  2261. 

Mr.  BAKER.  Mr.  President,  once 
again,  reserving  the  right  to  object,  this 
item  is  cleared  on  our  side  and  we  have 
no  objection  to  its  consideration  and 
passage. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  reserves  the 
right  to  object. 

Mr.  DOMENICI.  Mr.  President.  I  have 
no  oblection,  so  long  as  it  is  understood 
that  the  Senator  from  New  Mexico  has 
an  amendment  with  reference  to  the 
wilderness  in  the  State  of  New  Mexico.  I 
understand  it  has  been  cleared  on  both 
sides  and  by  the  chairman  and  ranking 
member  of  the  acprorriate  committee 
and  subcommittee  of  the  Senate.  With 
that  understandine.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  ohiection.  The  clerk  will 
state  the  bill  bv  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2261)  to  oulet  title  of  property 
In  Albert  and  Eulia  Rodriguez. 

The  Senate  nroceeded  to  consider  the 
bill,  which  had  been  reoorted  from  the 
Committee  on  Enerey  and  Natural  Re- 
sources, with  amendments,  as  fo"ows: 

On  oa-'e  1.  line  4,  strike  "Bulla"  and  insert 
"Eulalla". 

On  Da?e  1,  after  line  7.  insert  the  following: 

"Beelnnlne  October  1,  IfiBl  there  is  hereby 
authorized  to  be  annrooriated  not  more  than 
$20,000  for  the  purpose  of  this  Act". 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  committee 
am°ndments. 

The  committee  amendments  were 
agreed  to. 


TTF  AifZMsacnrr  wo.    i7o» 
(Purpoae:  To  designate  certain  National  of 
New  Mexico  for  inclusion  In  the  System, 
and  for  other  purposes) 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Dom- 
Ktnci)  for  himself  and  Mr.  ScRicrrr  proposes 
an  unprlnted  amendment  numbered  1709. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  a  new  title 
and  number  accordingly: 

This  Title  may  be  cited  as  the  "New  Mex- 
ico Wilderness  Act  of  1980". 

riNDINCS    AND    POLICT 

Sbc.  2.  (a)  The  Congress  finds  that — 

(1)  many  areas  of  undeveloped  public 
lands  In  New  Mexico  possess  outstanding 
natural  characteristics  giving  them  high 
values  as  wilderness  and  wUl.  If  properly 
preserved,  contribute  as  an  enduring  re- 
source for  the  benefit  of  the  American 
people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  In  the  National  Forest 
System  In  New  Mexico  have  Identified  those 
areas  which,  on  the  basis  of  their  landform, 
ecosystem.,  associated  wildlife,  and  location 
will  help  to  fulfill  the  National  Forest  Sys- 
tem's share  of  the  National  Wilderness  Pres- 
ervation System; 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  In  the  National  Forest 
System  In  New  Mexico  have  also  Identified 
those  areas  which  should  be  avaUable  for 
multiple  uses  other  than  wilderness;  and 

(4)  review  and  evaluation  of  roadless  and 
undeveloped  lands  In  the  National  Forest 
System  in  New  Mexico  have  also  Identified 
those  areas  which  should  be  designated  for 
further  study. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  National  Forest  Sjrs- 
tem  lands  In  New  Mexico  for  mcluslcm  In  the 
National  Wilderness  Preservation  System  In 
order  to  promote,  perpetuate,  and  preserve 
the  wilderness  character  of  the  land,  to  pro- 
tect watersberis  and  wildlife  habitat.  prescr\-e 
scenic  and  historic  resources,  and  to  promote 
scientific  research,  primitive  recreation,  soli- 
tude, physical  and  mental  challenge,  and 
Inspiration  for  the  benefit  of  all  the  Ameri- 
can people; 

(2)  Insure  that  certain  other  National  For- 
est System  lands  In  New  Mexico  be  promptly 
available  for  nonwllderness  uses  Including, 
but  not  limited  to,  campground  and  other 
recreation  site  development,  timber  harvest- 
ing. Intensive  range  management,  mineral 
development,  and  watershed  and  vegetation 
manipulation;  and 

(3)  designate  certain  other  National  For- 
est System  land  in  New  Mexico  for  further 
study  In  furtherance  of  the  purpose  of  the 
Wilderness  Act. 

Section  3.  (a)  In  accordance  with  suboec- 
tlon  3(c)  of  the  Wilderness  Act  of  1964  (78 
Stat.  892).  the  following  National  Forest 
System  lands  in  the  State  of  New  Mexico  are 
designated  as  additions  to  the  National  Wil- 
derness Preservation  System: 

( 1 )  the  Aldo  Leopold  Wilderness,  consist- 
ing of  approximately  two  hundred  eleven 
thousand  three  hundred  acres  in  the  Olla 
National  Forest,  as  generallv  leolctert  on  a 
man  entitled  "Aldo  Leopold  Wilderness  Prc- 
posal".  dated  August  1980; 

(2)  the  Apache  Kid  Wilderness,  consisting 
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of  approximately  forty  thousand  acres  In  the 
Cibola  National  Forest,  as  generally  depicted 
on  a  map  entitled  "Apache  Kid  Wilderness 
Proposal",  dated  August  1980; 

(3)  the  Blue  Range  Wilderness,  consisting 
of  approximately  thirty  thousand  acres  in  the 
Apacbe-Sltgreaves  and  Oila  National  For- 
ests, as  generally  depicted  on  a  map  entitled 
"Blue  Range  Wilderness  Proposal",  dated  Au- 
gust 1980: 

(4)  the  Capltan  Mountains  Wilderness, 
consisting  of  approximately  thirty-four 
thousand  acres  in  the  Apache-Sitgreaves  and 
Oila  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Capltan  Mountains  Wil- 
derness Proposal",  dated  August  1980; 

(5)  the  Dome  Wilderness,  consisting  of  ap- 
proximately five  thousand  two  hundred  acres 
In  the  Santa  Fe  National  Forest,  as  generally 
depicted  on  a  map  entitled  "Dome  Wilderness 
Proposal",  dated  Augvst  1980: 

(6)  the  Gila  Wilderness  Additions,  consist- 
ing of  approximately  one  hundred  thirty 
thousand  three  hundred  acres  in  the  Oila 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "GUa  Wilderness  Additions — 
Proposed",  dated  August  1980.  which  are  in- 
corporated in  and  shall  be  a  part  of  the  OUa 
Wilderness  as  designated  by  Public  Law 
88-5T7: 

(7)  the  Latlr  Peak  ^miderness.  consisting 
of  approximately  fifteen  thousand  six  hun- 
dred acres  In  the  Carson  Nations!  Forest,  as 
generaUy  depicted  on  a  map  entitled  "Latlr 
Peak  Wilderness  Proposal",  dated  August 
1980: 

(8)  the  Pecos  Wilderness  Additions,  con- 
sisting of  approximately  seventy  thousand 
seven  hundred  thirty  acres  In  the  Carson  and 
Santa  Fe  National  Forests,  as  generally  de- 
pleted on  a  map  entitled  "Pecos  Wilderness 
Additions — Proposed",  dated  August  1980. 
which  are  Incorporated  In  and  shall  be  a 
part  of  the  Pecos  Wilderness  as  designated  by 
Public  Law  88-577: 

(9)  the  Wheeler  Peak  Wilderness  Addi- 
tions, consisting  of  approximately  nine  thou- 
sand one  hundred  acres  in  the  Carson  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Peak  Wilderness  Addi- 
tions— Proposed",  dated  August  1980.  which 
are  incorporated  In  and  shall  be  a  part  of  the 
Wheeler  Peak  Wilderness  as  designated  by 
Public  Law  88-577: 

(10)  the  White  Mountain  Wilderness  Ad- 
ditions, consisting  of  approximately  sixteen 
thousand  eight  hundred  sixty  acres  in  the 
Lincoln  National  Forest,  as  generally  de- 
picted on  a  man  entitled  "White  Motmtaln 
Wilderness  Additions — ^Proposed",  dated  Au- 
gust 1980.  which  are  Incorporated  in  and 
shall  be  a  part  of  the  White  Mountain  Wil- 
derness as  designated  by  Public  Law  88-557- 
and 

(11)  the  Wlthln^ton  Wilderness,  consisting 
of  aporoxlmately  nineteen  thousand  acres  in 
the  Cibola  National  Forest,  as  eenerally  de- 
pleted on  a  map  entitled  "Wlthlnirton  Wil- 
derness Proposal",  dated  August  1980. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  fUe  the  maps  referred  to  In  this  Act  and 
legal  descriptions  of  each  wilderness  area 
destrnated  by  this  Act  with  the  Committee 
on  Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interior 
wid  Insular  Affairs.  United  States  House  of 
Representatives,  and  each  such  map  and  legal 
«I«crtptlon  shall  have  the  same  force  and 
effect  as  if  included  In  this  Act:  Provided 
*«»«>w.  mat  correction  of  clerical  and  ty- 
PopajMcal  errors  In  such  legal  descriptions 
and  maps  may  be  made.  Each  such  map  and 
1^  descrlotlon  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  Offlce  of  the 
Chief  of  the  Forest  Service.  Department  of 
Agrieulture. 

.imL?"''^***  *°  ^"^  existing  rlghta.  each 

SrS^rf^*':!^*"**^***^  *'y  *»»'«  Act  Shan 
be  administered  by  the  Secretary  of  Agricul- 


ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  (78  Stat.  8i2) 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  area  desigoated  in  this  Act,  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Acl  of  1964  shall  be 
deemed  to  be  a  reftrencc  to  the  effective  date 
of  this  Act. 

(d)  The  previous  classifications  of  the 
Black  Range  Primitive  Area,  the  Blue  Range 
Primitive  Area  and  the  Gila  Primitive  Area 
are  repealed. 

Sec.  4.  (a)  The  Secretary  of  Agriculture 
shall  review  in  accord  with  the  requirements 
of  section  6  of  the  National  Forest  Manage- 
ment Act  of  1976  (Public  Law  9^-688).  and 
no  later  than  January  1.  1986,  shall  report 
to  the  President  and  the  Congress  in  ac- 
cordance with  subsections  3(c)  and  3(d)  of 
the  Wilderness  Act  oi  1961  (78  Stat.  892), 
his  recommendations  on  the  suitability  or 
unsuitability  for  inclusion  in  the  National 
Wilderness  Preservation  System  of  the  fol- 
lowing lands: 

(1)  the  San  Frsncisco  Wilderness  Study 
Area,  consisting  of  approximately  twenty-five 
thousand  six  hundred  acres  In  the  Apache 
and  Gila  National  Forests,  as  generally  de- 
picted on  a  map  entitled  "San  Francisco 
Wilderness  Study  Area  Proposal",  dated  Au- 
gust 1980. 

(b)  These  lands  may  continue  to  be  avail- 
able for  uses  other  than  wilderness  during 
the  conduct  of  the  study  under  the  existing 
Forest  Service  pla»s  applicable  to  the  Na- 
tional Forests  wltl}ln  which  such  lands  are 
located. 
Sec.  5.  (a)   The  CJongress  finds  that — 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  Its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  New  Mexico 
and  of  the  environmental  impacts  associated 
with   alternative   allocations   of   such   areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hsreby  determines  and  directs  that — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Statement  (dated  Jan- 
uary 1979)  with  respect-  to  National  Forest 
System  lands  in  States  other  than  New  Mexi- 
co such  statement  shall  not  be  subject  to 
Judicial  review  with  respect  to  National  For- 
est System  lands  in  the  State  of  New  Mexico: 

(2)  with  respect  to  the  National  Forest  Sys- 
tem lands  In  the  State  of  New  Mexico  which 
were  reviewed  by  the  Department  of  Agricul- 
ture in  the  second  Boadless  Area  Review  and 
Evaluation  (Rare  I'),  except  those  areas 
designated  for  further  planning  by  Section  4 
of  this  Act.  or  areas  listed  in  section  3  of 
this  Act.  that  review  and  evaluation  shall  Y-e 
deamed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lanis 
by  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  as  amended  by 
the  National  Forest  Management  Act  of  1976 
to  be  an  adequate  oonsideratlon  of  the  suit- 
ability of  such  lands  for  Inclusion  in  the 
National  Wilderness  Preservation  System. 
and  the  Department  of  Agricnlture  shall  not 
be  required  to  re-lew  the  wlHerne=s  ootlon 
prior  to  the  re"IsIon  of  the  Initial  plans",  rnd 
In  no  case  prior  to  the  date  established  by 
law  for  completion  of  the  Initial  plannl-ig 
cycle. 

(3)  areas  reviewed  In  such  Pinal  Environ- 
mental Statement  and  not  designated  as  wil- 
derness or  for  study  by  this  Act  are  not  In- 
tended by  Congress  to  be  designated  for  In- 
clusion In  the  National  Wilderness  Preserva- 
tion System,  and  need  not  bs  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  pending  revision 
of  the  land  management  plans; 

(c)  Unless  expressly  authorized  by  Con- 
gress,  the  Secretary  shall  not  conduct  any 


further  statewide  roadless  area  review  and 
evaluation  of  National  Forest  System  lands 
in  the  State  of  New  Mexico  for  the  purpose 
of  determining  their  suitability  for  inclusion 
In  the  JSatiOnal  Wilderness  Preservation 
System. 

(d)  Nothing  in  the  land  management  plan- 
ning process  required  by  Section  6  of  the  Na- 
tional Forest  Management  Act  of  1976  (PL 
94-588)  shall  be  deemed  to  preclude  multiple 
uie  management  for  uses  other  than  wilder- 
ness on  any  land  subject  to  such  planning 
process  except  those  areas  designated  for 
further  study  in  section  4  of  this  Act. 

Sec.  6  (a) .  Subject  t*  valid  existing  rlghta. 
each  wilderness  area  and  wilderness  addi- 
tion designated  by  this  Act  shall  be  admin- 
istered by  the  Secretary  In  accordance  with 
the  provisions  of  the  Wilderness  Act:  Pro- 
vided. That  any  reference  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  effec- 
tive date  of  this  Act. 

Sec.  7.  Congress  does  not  Intend  that  desig- 
nation of  wilderness  Sreas  in  the  State  of 
New  Mexico  lead  to  the  creation  of  protec- 
tive perimeters  or  buffter  zones  around  each 
wilderness  area.  The  fact  that  nonwllder- 
ness  activities  or  uses  can  be  seen  or  heard 
from  areis  within  the  wilderness  shall  not, 
of  Itself,  preclude  such  activities  or  uses  up 
to  the  boundary  of  the  wilderness  area. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  an  area-by-area 
discussion  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  | 

New  Mexico  Rare!  II  Amendment 

AREA-BY-AREA  DISCUSSION 

1.  Aldo  Leopold  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Admlnistrstlon  recommend  the 
following  areas  for  wilderness  designation: 
The  Black  Range  Primitive  Area,  A3-162,  and 
P3-168  (a  total  of  251.C(>0  acres) . 

Amendment:  The  amendment  proposes  an 
Aldo  Leopold  Wilderness  totaling  approxi- 
mately 211,320  acres  In  the  Gila  National 
Forest.  The  proposal  oonslsts  of  the  Black 
Range  Primitive  Area.  A-3-162,  and  P3-168. 
(For  a  complete  delineation  of  the  adjust- 
ments, refer  to  the  map.) 

Several  exclusions  from  the  Administra- 
tion Rare  II  recommendations  totaling  ap- 
proximately 39.780  acres  were  made  In  this 
area  for  mining  and  grazing  purposes.  In  the 
northern  half  of  the  Aldo  Leopold,  an  exclu- 
sion was  made  as  a  result  of  testimony  on 
S.  2583.  It  was  found  that  part  of  A3-162  did 
not  qualify  for  wilderness  classification  dur- 
ing the  Forest  Service's  initial  Rare  inven- 
tory In  1971  and  it  Is  excluded  by  the  Amend- 
ment. In  the  southern  section  of  the  Aldo 
Leopold,  the  Amendment  excludes  an  area  of 
land  southwest  of  the  Grant-Sierra  county 
line.  A  recent  United  States  Geological  Sur- 
vey found  this  area  of  the  Black  Range  and 
A3-162  to  contain  a  high  potential  for  hard- 
rock  minerals.  Therefore,  the  area  was  ex- 
cluded In  the  Amendmont. 

2.  Apache  Kid  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  this 
area  for  wilderness  designation  (a  total  of 
133.000  acres) . 

Amendment :  The  Amendment  proposes  an 
Apache  Kid  Wilderness  totaling  approxi- 
mately 40.000  acres  In  the  Cibola  National 
Forest.  (For  a  complete  delineation  of  the 
adjustments,  refer  to  the  map.) 

Approximately  93.000  acres  of  land  recom- 
mended by  the  Administration  for  wilderness 
are  excluded  by  the  Amendment  from  wilder- 
ness designation.  During  the  bearings  on  8. 
2583.  many  cattle  permittees  objected  to  the 
classification  of  this  land  as  wilderness-  for 
fear  they  would  not  be  able  to  adequately 
care  for  their  livestock.  The  Amendment  ex- 
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eludes  this  area  to  permit  continued  inten- 
sive management  of  the  grazing  and  live- 
stock resources  using  mechanized  equipment 
and  necessary  improvemente. 

3.  Blue  ilange  Wilderness: 

Admlnlbtration  proposal:  The  Forest  Serv- 
ice and  the  Administration  recommend  the 
following  areas  for  wilderness  designation: 
OT- 3900   P3-169.  and  3-166  (a  total  of  40.000 

acres) . 

Amendment:  The  Amendment  proposes  a 
Blue  Range  Wilderness  totaling  approxi- 
mately 30.000  acres  In  the  GUa  National 
Forest.  The  proposal  consists  of  NF  3900  and 
P3-169.  (For  a  complete  delineation  of  the 
adjustments,  refer  to  the  map.) 

The  Amendment  excludes  10,000  acres  from 
the  Administration's  proposal  because  It  was 
found  that  power  lines  and  roads  exist  In  the 
area  known  as  3-16S.  The  Amendment  ex- 
cludes this  area  to  permit  continued  Inten- 
sive management  of  the  grazing  and  live- 
stock resources  using  mechanized  equipment 
and  necessary  Improvements. 

4.  Capltan  Mountain  Wilderness: 
Administration  proposal:  The  Forest  Serv- 
ice and  the  Administration  recommend  the 
area  for  wilderness  designation    (a  total  of 
36.''00  acres). 

Amendment:  The  Amendment  proposes  a 
Capltan  Mountain  Wilderness  totaling  ap- 
proximately 34.000  acres  In  the  Lincoln  Na- 
tional Forest.  (For  a  complete  delineation 
of  the  adjustments,  refer  to  the  map.) 

The  Amendment  excludes  2.000  acres  that 
would  be  less  than  a  quarter  of  a  mile  wide 
In  the  southeast  quadrant.  The  access  road 
to  the  fire  tower  lies  within  the  proposed 
wilderness  area  and  would  prohibit  access 
to  the  tower  by  motorized  vehicles.  In  addi- 
tion, the  2,000  acres  excluded  contain  several 
other  roads  and  It  would  be  more  appropriate 
to  not  Include  this  area  In  the  proposed 
wilderness. 

5.  Dome  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  this 
area  for  wilderness  designation  (a  total  of 
5.200  acres). 

Amendment;  The  amendment  proposes  a 
Dome  Wilderness  totaling  approximately 
5.200  acres  In  the  Santa  Fe  National  Forest. 
The  amendment  Is  exactly  the  same  as  the 
Administration  recommendations  for  this 
area. 

6   Gila  Additions  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  the 
following  areas  for  wilderness  designation: 
NF  3925  and  P3-167  (a  total  of  166.000  acres) . 

Amendment:  The  Amendment  adds  ap- 
proximately 130.320  acres  In  the  Gila  National 
Forest  to  the  GUa  Wilderness.  This  Includes 
the  following  areas:  NF  3925  and  P3-167. 
(For  a  complete  delineation  of  the  adjust- 
ments, refer  to  the  map.) 

7.  Latlr  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  this 
area  for  wilderness  designation  (a  total  of 
24.600  acres) . 

Amendment:  The  Amendment  proposes  a 
Latlr  Wilderness  totaling  approximately 
15.600  acres  In  the  Carson  National  Forest. 

The  Amendment  excludes  aoproxlmately 
9.000  acres  from  wUd?rness  d^si-rnatlon.  Dur- 
ing the  hearing  on  S.  2'=83.  the  Committee  re- 
ceived testimony  to  the  effect  that  timber 
harvesting  in  the  area  would  be  reduced 
substantially  should  the  area  be  designated 
as  wilderness.  Therefore.  9.000  acres  were  ex- 
cluded from  the  eastern  portion  of  the  Latlr 
\V  Uderness. 

8.  Lower  San  Francisco: 

Administration  pronosal :  The  Administra- 
tion proposes  that  8  800  acres  of  this  area  be 
deslcnated  as  wilderness  and  that  11. 740  a-res 
be  designated  as  a  further  planning  area  (a 
total  of  20.540  acres) . 

The  Forest  Service  Endorsement:  In  the 
sorest  Service's  final  EIS,  no  recommenda- 
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tlon  was  made  for  either  wilderness  designa- 
tion or  further  study. 

Amendment:  The  Amendment  Includes  a 
Lower  San  Francisco  Further  Study  Area 
totaling  approximately  25.560  acres  In  the 
GUa  National  Forest.  (For  a  complete  delinea- 
tion of  this  recommendation,  refer  to  the 
map.) 

9.  Pecos  Additions  Wilderness: 

Administration  proposal:  The  Forest  Serv- 
ice and  the  Administration  recommend  the 
following  area  for  wilderness  designation: 
A3-038  (a  total  of  71.000  acres) . 

Amendment :  The  Amendment  adds  ap- 
proximately 70.730  acres  In  the  Sante  Fe  Na- 
tional Forest  to  the  Pecos  Wilderness.  The 
proposal  Includes  A3-038  for  wilderness  desig- 
nation. (For  a  complete  delineation  of  the 
minor  exclusion,  refer  to  the  map.) 

The  Amendment  excludes  approximately 
270  acres  from  wilderness  d-'slgnatlon  in  this 
area.  Several  mining  claims  along  the  east- 
ern side  of  the  existing  wilderness  were  dis- 
cussed during  the  hearing  on  S.  2.''83.  and  it 
was  determined  that  only  one  of  those  claims 
lie  within  the  proposed  RARE  II  boundaries. 
As  a  result,  a  minor  boundary  adjustment 
was  made  to  allow  development  of  the  pro- 
spective mine. 

10.  Wheeler  Peak  Wilderness: 

Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  this 
area  for  wilderness  (a  total  of  14.700  acres). 

Amendment;  The  Amendment  proposes  a 
Wheeler  Peak  Wilderness  totaling  approxi- 
mately 9.100  acres  in  the  Carson  National 
Forest.  (For  a  complete  delineation  of  this 
adlustment.  refer  to  the  map). 

The  Amendment  excludes  approximately 
5,600  acres  from  wilderness  designation.  Dur- 
ing the  hearing  on  S.  2583.  the  Committee 
received  testimony  to  the  effect  that  timber 
harvesting  in  the  area  wovUd  be  reduced  sub- 
stantially should  the  area  be  designated  as 
wilderness.  Therefore,  5.600  acres  are  ex- 
cluded along  the  eastern  portion  of  the 
Wheeler  Peak  prorosed  area. 

11.  White  Mountain  Wilderness: 
Administration  proposal :  The  Forest  Serv- 
ice and  the  Administration  recommend  this 
area  for  wilderness  designation   (a  total  of 
19.600  acres). 

Amendment:  The  Amendment  proposes  a 
White  Mountain  Wilderness  totaling  approx- 
imately 16.860  acres  in  the  Lincoln  National 
Forest.  The  proposal  recommends  B3-070  for 
wilderness  designation.  (For  a  complete  de- 
lineation of  all  exclusions,  refer  to  the  mai.) 

The  Amendment  oroposes  to  exclude  2.740 
acres  for  mining  and  staging  purposes.  The 
Great  Western  mine  Is  situated  in  the  center 
portion  of  this  area  which  makes  that  par- 
ticular portion  unsuitable  for  wilderness  des- 
ignation. The  small  exclusions  were  made  for 
staging  areas  Into  the  oroposed  wilderness. 
Lastly,  ap-roxlmately  100  acres  are  excluded 
in  the  southern  portion  near  the  Mescalero 
Indian  tribe's  ski  resort  for  future  expansion. 

12.  Wlthln?ton  Wilderness: 

Administration  proposal:  The  Forest  Serv- 
ice and  the  Admlnls'ration  recommend  this 
area  for  wilderness  designation  (a  total  of 
19,000  acres). 

Amendment:  The  Amendment  proposes  a 
Wlthington  Wilderness  totaling  approxi- 
mately 19.000  acres  in  the  Cibola  National 
Forest,  exactly  the  same  as  the  Administra- 
tion recommendation. 

AREA    DESCRIPTION 

Aldo  Leopold 

Aldo  Leonold.  also  known  as  the  Black 
Range.  Is  located  within  the  GUa  National 
Forest,  approximately  50  miles  northeast  of 
Silver  City. 

The  Crest  of  the  Black  Ran'-e  Mountains 
runs  north  and  south  through  the  aporoxi- 
mate  center  of  the  wU-^erne's  area.  The  high- 
est point  is  McKnight  Mountain  with  an 
elevation  of  10,165  feet.  Other  high  points 
in  the  range  are  Reed's.  Diamond,  and  H'l's- 
boro  Peaks,  and  Sheep  and  Aspen  Mountains. 


At  the  higher  elevations  along  the  divide. 
Engelmann  Fpruce.  blue  spruce.  Douglas-fir, 
white  fir.  southwestern  white  pine,  and  pon- 
derosa  pine  predominate  The  minimum 
elevation  is  about  6.3C0  feet.  Most  of  the 
area  is  rugged  country  with  many  box  can- 
yons, volcanic  rock  escarpmenta,  and  talus 
slopes  There  are  seme  exceptions  such  as 
the  high  gentle  country  near  Mlmbres  Lake, 
timbered  benches,  and  some  mesa  type 
country  at  lower  elevations. 

In  1951  the  McKnight  fire  burned  approxi- 
mately 26.003  acres  Thick  underbrush  of 
pioneer  species  associated  with  recovery  such 
as  New  Me:<lco  locust,  squawbush.  aspen  and 
fire  willows  now  cover  much  of  the  burn. 

Main  drainage  patterns  of  the  area  are  Into 
the  Rio  Grande  River  east  of  the  Black 
Range  Crest,  into  the  Mimbres  River  be- 
tween the  crest  and  the  Continental  Divide 
on  the  southwest,  and  into  the  GUa  River 
west  of  the  Continental  Divide.  The  area  east 
of  the  Black  Ranpe  Crest  contains  deep  can- 
yons and  spectacular  rock  formations  and 
extremely  steep  slopes. 

The  area  provides  habitat  for  mule  deer. 
while-tailed  deer.  elk.  turkey,  mountain  lion, 
bear,  bobcat,  and  coyote.  A  great  variety  of 
smaller  game,  mammals,  and  birds  live  with- 
in the  area.  Gila  trout,  an  endangered  species 
of  fish,  live  in  the  headwaters  of  Diamond 
Creek  at  the  northern  end  of  the  area. 

Apache  Kid 

Aoarhe  Kid  is  located  within  the  Cibola 
National  Forest,  aporoxlmately  50  miles 
north  of  Truth  or  Consequences. 

The  vegetation  is  varied  throughout  the 
area  Pinyon-Uiniper  woodland  vegetation 
tyoe  covers  about  half  the  area  and  pon- 
dercsa  pine  and  mixed  conifers  make  uo  the 
rest.   About   five  percent   is  nonforested. 

Tliere  are  numerous  ranee  Improvements 
located  primarily  in  the  eastern  part  of  the 
area.  A  few  of  the  wildlife  species  found  In 
the  area  include  black  bear,  cougar,  elk. 
antelope,  mule  deer,  and  turkey. 
Blue  Range  Wilderness 

The  Blue  Range  Is  located  within  the  GUa 
National  Forest  in  Catron  county  adjacent 
to  the  Arizona-New  Mexico  border. 

The  eastern  end  of  the  Mogollon  Rim  Is 
contained  within  this  rugged  mountainous 
area.  The  rim  is  geologically  and  ecologically 
unique  and  is  cut  by  the  Blue  River  and  Its 
canyon.  Elevations  range  from  4,500  to  9.100 
feet. 

Scenic  features  Include  coniferous  foresta 
and  rock  formations.  Ecological  zones  range 
from  semi-desert  pinyon-Junlper  In  the 
rough  country  below  the  Rim.  to  typical  high 
mountain  conditions  with  ponderosa  pine, 
Douglas-fir  and  aspen  above. 

Deer.  elk.  bear,  turkey,  mountain  Uon. 
Javellna  and  a  great  variety  of  smaller  ani- 
mals occupy  the  habitat.  The  Apache  native 
trout  now  classed  as  endangered,  has  been 
re-established  in  Grant  and  K.  P.  Creeks. 

Capitan  Mountain 

Capltan  Mountain  Is  located  In  the  Lincoln 
National  Forest  approximately  20  miles  east 
of  the  Lincoln  National  Monument. 

This  area  is  an  extremely  rugt-ed  area  ris- 
ing abruptly  from  the  surrounding  grasslands 
to  a  knife-like  ridge  with  elevations  over 
10.000  feet.  The  east-west  orientation  of  this 
ran?e  makes  the  area  unique  in  New  Mexico 
where  most  mountain  ranges  are  oriented  on 
a  north -south  axis.  The  north -south  slopes 
of  this  ridge  are  dissected  by  manv  deep  and 
rugged  canyons  and  tributary  gullies. 

The  most  spectacular  features  exhibited  by 
these  mountains  are  the  numerous  rock 
glaciers  which  "fiow"  downward  from  the 
crest.  These  glaciers  consist  of  angular  blocks 
and  slabs  of  granite  In  tongues  and  furrows 
down  the  slopes.  The  visual  effect  is  quite 
spectacular  as  these  rock  glaciers  are  nearly 
barren  of  vegetation  except  for  splotches  of 
lichen  and  an  occasional  tree. 

The  upper  portions  of  this  area  are  doml- 
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nated  by  mature  stan<l6  of  Engelmann  spruce 
and  corkbark  fir.  These  gradually  give  way 
to  ponderoea  pine  and  plnyon-Junlper  as  tiie 
elevation  decreases.  Stands  of  aspen  occur 
on  the  northern  slopes.  The  area  contains 
good  habitat  for  both  mule  deer  and  black 
bear  plus  numerous  birds,  including  the  bald 
eagle,  and  smaller  animals. 
Dome 

Dome  Wilderness  Is  located  In  The  Lincoln 
National  Forest  approximately  10  miles  east 
nf  Bandelier  National  Monument  and  20 
miles  south  of  Los  Alamos. 

The  land  fans  out  from  St.  Peters  Dome, 
on  the  northern  periphery,  dropping  across 
Bandelier  benchlands  south  and  southeast- 
ward toward  the  Rio  Grande.  Two  major  can- 
yon systems,  Capiilin  on  the  north  side,  and 
Sanchez  reaching  up  from  the  southeast,  al- 
most touch  at  their  extremities  on  either  side 
of  the  ridge  of  St.  Peters  Dome.  Both  can- 
yons are  steep  walled,  characterized  by  es- 
carpments throughout  their  lengths.  Inter- 
vening mesas  are  populated  by  ponderosa 
pine  and  pinyon-Juniper  vegetation.  The  area 
consists  of  rough  terrain,  deep  canyons,  and 
a  variety  of  vegetation.  The  area  contains 
eagles  and  other  raptors,  bat  colonies  in  scat- 
tered caves,  tent  rocks  and  lava  escarpments. 
Indian  ruins  and  petroglyphs,  wild  burros, 
and  variety  In  color  and  form  of  the 
topography. 

Gila  Additions 
The  Oila  Additions  are  located  In  the  Gila 
National  Forest  adjacent  to  the  Gila  wilder- 
ness approximately  20  miles  north  of  Silver 
City  in  Catron  and  Grant  Counties. 

The  rugged  and  steep  mountainous  coun- 
try of  the  Gila  Wilderness  proposed  addi- 
tions Includes  Black  mountain  at  9.287  feet, 
Hiiystack  Mountain  at  8,445  feet  and  Sheri- 
dan Mountain  at  8.285  feet.  Included  are  the 
lower  reaches  of  the  Mogollon  Mountains 
which  cross  the  western  portion  of  the  area. 
The  low  point  Is  4,800  feet  where  the  Gila 
River  leaves  the  area.  Somewhat  unique  are 
the  volcanic  rock  escarpments,  pinnacles  and 
spires  along  the  ma  lor  drainages  and  vast 
stands  of  virgin  ponderosa  pine. 

Vegetation  types  are  varied,  ranging  from 
the  Upper  Sonoran  Ufe  Zone  at  lower  eleva- 
tion uo  through  the  Canadian  Life  zone 
along  the  mountain  Crests.  Plnyon  pine,  alli- 
gator Juniper,  pondercsa  pine,  white  fir 
Douglas-fir  and  aspen  are  among  the  many 
species  represented. 

Evidence  of  nrehlstorlc  occupation  exists 
In  scattered  pueblo  ruins,  cliff  dwellings  and 
pit  houses.  PIctographs  are  abundant 

Notable  among  the  list  of  wild  life  species 
inhabiting  the  area  are  the  Rocky  Mountain 
bighorn  sheep,  elk.  mule  deer,  mountain 
Hon.  pronghom  antelo-e.  peccary  and  bob- 
cat. Ringtail  cat.  Gila  Monster,  raccoon  and 
many  reptile  and  amphibian  species'  live 
along  the  drainages  throughout  the  foothill 
country. 

Latfr  Peak 

Latlr  Peak  is  located  In  the  Carson  Na- 
tional Forest  approximately  50  miles  south 
of  the  Colorado-New  Mexico  border  In  Rio 
Arriba  county. 

It  lies  along  the  top  of  the  Sangre  de  Crlsto 
mounUIn  range  and  varies  in  elevation  from 
8.500  to  12,500  feet. 

Game  species  Include;  Mule  deer  elk  bear 
mountain  Hon,  and  blue  grouse.  Rocky 
i„  V^  ^,'"''*'°"*  ^^'^^P  ''^'■e  reintroduced 
!^„i^:.  ""'^*''  ^**"-  «narten  and  many 
son-r  birds  are  also  present. 

The  vegetative  cover  is  generally  classified 
a»  «ub-alplne.  which  varies  from  sub-alplne 
tundra  downward  through  Engelmann  spruce 
and  a  mixture  of  corkbark  flr  and  brlstlecone 
pine,  through  Douglas  and  white  firs. 
Pecos  AdditioTis 

sJ?f  l!*^  Additions  are  located  to   the 
SMita  Fe  National  Forest  adjacent  to  the 


Pecos  Wilderness  approximately  50  miles  east 
oJ  Santa  Fe. 

Elevations  within  the  area  range  from 
9.000  to  12.500  feet  Jn  the  Sangre  de  Cristo 
Mountains.  It  includes  steep,  rugged  hiL;h 
elevation  land  consisting  of  sub-alpine 
tundra  through  spnice  and  mi.xed  conifer 
vegetative  types  to  lower  elevation  ponderosa 
pine,  plnyon-juniper  vegetative  types. 

Numerous  small  streams,  a  small  lake,  rock 
slides,  high  elevatiins  such  as  Thompson 
Peak  and  Pyramid  Pealc.  aspen  stands,  mead- 
ows, granite  formations,  and  great  variety  in 
land  form,  vegetation,  and  seasonal  color 
characterize  this  area. 

This  area  includes  the  headwaters  of  the 
San  Leonardo.  Rio  Fri;oles.  Rio  Medio.  Las 
Trampas,  and  Santa  Barbara  drainages 

The  area  provides  liabitat  for  de3r.  elk.  big- 
horn sheep,  bear,  grouse  and  squirrel,  with 
native  cutthroat  trout  in  some  streams 
Wheeler  Peak 
Wheeler  Peak  Is  located  in  the  Carson  Na- 
tional Forest  appro.>clmateIy  10  miles  north 
of  the  Taos  Indian  Reservation. 

This  area  is  in  the  headwaters  of  the  South 
Fork  of  the  Rio  Hondo  and  the  Red  River 
drainages.  It  lies  along  the  top  of  the  Sangre 
de  Cristo  mountain  ranee  and  varies  in  eleva- 
tion from  8.000  to  12.000  feet.  It  is  adjacent 
to  the  Wheeler  Peak  Wilderness  named  after 
the  highest  point  in  Jfew  Mexico. 

Game  species  include  mule  deer,  elk.  bear, 
mountain  lion,  and  bltie  groiis?  Rocky  ^!oun- 
tain  bighorn  sheep  v.ere  reintroduced  jusl 
outside  the  Wilderness  in  early  1968.  The 
status  of  the  herd  Is  unknown,  although 
there  have  been  confirmed  sightings.  Mar- 
mots, pika,  marten  rod  many  song  birds  are 
also  present. 

Most  of  the  area  ;$  forested  with  species 
including  Engelmann  spruce,  corkbark  fir 
Douglas-fir.  and  white  fir. 

White  Mountain 
White  Mountain  is  located  in  the  Lincoln 
National  Forest  adjacent  on  the  south  side 
to  the  Mescalero  Apache  Indian  Reservation 
This  area  is  compoaed  of  four  small  tracts, 
all  of  which  are  adjacent  to  the  existln<' 
White  Mountain  Wilc|erne.<=s  area  Elevations 
vary  from  6.800  feet  to  10.600  feet.  Vegetation 
within  this  area  ranges  from  bru.sh  and  pin- 
yon-Juniper at  the  lowest  elevations  to  spruce 
and  mountain  meadows  at  the  higher  eleva- 
tions. 

Contained  within  the  areas  are  the  head- 
waters of  both  Eagle  and  Bonito  Creeks 
which  are  ma 'or  streams  in  this  portion  of 
New  Mexico,  there  art  several  small  peren- 
nial drainages  which  feed  into  these  two 
creeks. 

Principal  game  species  within  the  area  are 
the  Rocky  Mountain  mule  deer  and  the  black 
bear.  Smaller  numbers  of  elk  are  also  present 
along  with  numerous  birds  and  small  ani- 
mals. 

Withington 

Wlthlneton  is  located  in  the  Cibola  Na- 
tional Forest  approximatelv  100  miles  south- 
west of  Socorro. 

This  area  contains  steep  and  rug-ed  lands 
within  the  San  Mateo  Mountains  with  eleva- 
tions rantrln"  from  6  3"0  feet  to  in.ooo  feet 
near  Mt.  Withington.  The  malorlty  of  the 
area  is  forested  with  nonderosa  pine  and 
mixei  conifer  vegetation  Pinvoi-funioer 
vegetation  is  fot-nd  on  a  lesser"  amount  of 
the  area.  mostJv  in  eastern  portion. 

Some  of  the  wlHiife  species  found  include 
mule  deer,  black  bear,  elk,  cougar  and 
turkey. 

Mr.  DOMENICI.  Mr.  President,  the 
concept  of  wilderness  goes  back  to  the 
early  1920's.  Initially,  the  concept  of  de- 
claring wilderness  areas  w^s  intrguing 
but  not  readily  accepted.  In  1924,  the 
district  forester  in  charge  of  Arizona  and 
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New  Mexico  utilized  his  administrative 
authority  to  classify  a  part  of  the  Gila 
National  Forest  in  New  Mexico  as  the 
Nation's  first  wilderness  area.  With  this 
designation,  the  wilderness  idea  was  born 
resulting  in  the  beginning  of  the  National 
Wilderness  Preservation  System  as  it  ex- 
ists today. 

Additions  to  the  system  brought  the 
acreage  administratively  set  aside  as 
"wild  "  and  "wilderness"  to  more  than  9 
million  acres  by  the  time  the  Wilderness 
Act  became  law  in  1964.  That  act  gives 
only  the  Congress  authority  to  add  areas 
to  th3  National  Wilderness  Preservation 
System. 

In  addition,  the  Wilderness  Act  of  1964 
required  the  Forest  Service  to  study  the 
suitability  of  34  existing  primitive  areas 
and  roadless  areas  for  wilderness  desig- 
nation. The  first  roadless  area  review  and 
evaluation  iRARE)  effort  was  initiated 
in  1972  to  accomplish  this  congression- 
ally  mandated  review.  RARE  I  ended, 
however,  without  any  definite  adminis- 
trative wilderness  recommendations  to 
Congress. 

When  RARE  II  began  in  1974,  those 
areas  being  considered  by  the  Forest 
Service  for  wilderness  classification  be- 
came, in  fact,  de  facto  wilderness  from 
the  moment  of  their  consideration  until 
the  time  Congress  acts  to  either  desig- 
nate them  as  such  or  to  release  them  for 
multiple  use  management. 

Failure  of  the  Congress  to  act  to  clas- 
sify, these  areas  will  result  in  our  further 
condoning  these  de  facto  wilderness 
areas.  It  will  place  the  administration  in 
the  position  of  abrogating  congressional 
authority  for  an  indeterminate  period  of 
time.  To  preclude  this  eventuality  in  New 
Mexico.  I  introduce  today  an  amendment 
to  the  Colorado  wilderness  bill  which  will 
add  over  one  half  million  acres  to  the 
National  Wilderness  Preservation  Sys- 
tem in  the  State  of  New  Mexico. 

Mr.  President,  in  November  1979,  we 
began  consideration  of  the  administra- 
tion's RARE  II  recommendation  for  the 
State  of  New  Mexico.  In  December  1979. 
the  New  Mexico  delegBtion,  including: 
Congressman  Manuel  Lujan,  the  late 
Congressman  Harold  Runnels,  my  col- 
league Senator  Schmitt,  and  myself, 
published  an  open  letter  to  the  people  of 
New  Mexico  in  the  States  major  news- 
papers soliciting  publ'c  comment  on  the 
administration's  RARE  II  recommenda- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  New  Mexico  Congressional  'ielegatlon 
has  completed  a  draft  proposal  designating 
certain  U.S.  forest  lands  as  additions  to  the 
Wilderness  system. 

This  bill  is  based  on  the  Bollclted  responses 
the  delegation  received  from  New  Mexicans 
and  from  the  recommendations  made  by  the 
Forest  Service.  All  told,  v»e  heard  from  the 
Governor,  ihe  Secretary  of  the  Department 
of  Agriculture.  Livestock  representatives, 
Min'ng  Companies,  the  En?ironmental  Com- 
munity. Indian  tribes.  Timber  Interests  and 
concerned  Individual  citizans. 

We  as  the  representatives  of  the  citizens  of 
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New  Mexico  in  the  Congress  feel  that  this 
proposal  is  in  the  best  Interest  of  all  New 
Mexicans.  We.  however,  remain  open-minded 
to  any  additional  comments  prior  to  intro- 
duction of  thiL  legislation.  Comments  will 
be  accepted  until  May  15.  1980.  Congressional 
Hearings  on  the  bill  will  be  held  shortly 
thereafter. 

We  promised  that  New  Mexicans  would 
decide  the  u.sc  of  land  in  New  Mexico.  This 
legislation  i';  the  embodiment  of  that 
promise. 

Pete    V.    Domenici, 

Harrison  H.  ScHMrrr, 

U.S.  Senators. 

Manuel  Lujan,  Jr., 

Harold  Runnels. 

U.S.  Representatives. 
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Congress  intend  to  allow  you  to  make  that 
choice. 

Pete  V.  Domenici, 
Harrison  Schmitt, 

U.S.  Senators. 
Manttel  Lujam,  Jr. 
Harold  Runnels. 
U.S.  Representatives. 


Mr.  DOMENICI.  Mr.  President,  re- 
sponses to  this  letter  were  received  and 
evaluated  by  the  New  Mexico  delegation. 
I  hasten  to  add  at  this  point,  that  the 
majority  of  responses  received  from  the 
people  of  New  Mexico  expressed  a  pro- 
clivity ag  linst  adding  the  large  acreages 
proposed  by  the  administration  to  the 
National  Wilderness  Preservation  Sys- 
tem in  the  State  of  New  Mexico. 

A  draft.  New  Mexico  wilderness  bill 
was  prepared  by  the  New  Mexico  delega- 
tion based  on  the  administration's 
recommendation  and  the  public  re- 
.spon.'ies.  On  i^pril  15.  1980.  the  draft  bill 
was  sent  to  the  original  respon.lents  and 
others  wno  had  expressed  an  interest 
requesting  their  comments. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  order  to  be  printed  in  the  Record  as 
follows : 

December  4.  1979. 
PUBLIC  notice 
The  New  Mexico  Congressional  delegation 
hereby  notifies  all  concerned  citizens  that  it 
Is  considering  a  bill  designating  certain  U.S. 
forest  lands  as  additions  to  the  wilderness 
system  In  response  to  recommendations  made 
by  the  Forest  Service  (RARE  11).  Comments 
are  solicited  and  will  be  accepted  until 
llnes*'"'^'  ^°'  ^^^°  ^'^^^  ^^^  following  gulde- 

(1)  Comments  shall  be  based  on  the  final 
designation  of  roadless  areas  for  addition  to 
the  Natlon-il  Wilderness  Preservation  Svstem 
as  announced  in  the  final  environmental 
impact  statement  by  the  Secretary  of  Agri- 
culture January  3.  1979.  " 

(2)  Individual  suggestions  for  addition  or 
deletion  of  tracts  should  specify  reasons  for 
designating  an  area  as  wilderness  or  non- 
wilderness  and  the  criteria  which  the  delega- 
tions ""''  '"  '"^"'"^  '^"*'  '^"ermlna- 

nr'm,,!^,'?'','''"'"*'  s»epestions  for  wilderness 
or  multiple  use  designations  should  s-eclfv 
tion  ^^^v,  *"5  reasoning  for  the  recommenda- 
t  on^  VVhen  tracts  are  recommended  for  mul- 

s^u,d"b:indL^^;^^,  "^^^  ^"'^  ^^^'^  -- 

neid'^ni/?"  ^^^^  ^^^^  ^P«^'«=  ''•acts  may 
tect  th»^  .1"^"^*'^"'^"'  techniques  to  pro- 
ect  them  either  as  wilderness  or  under  mul- 
dlsrncc"^  orovlslons.  please  describe  and 
discuss  such  techniques. 

RA^R^'n'^nH"'"™^"""  °"  '^^  designated 
crttefla  Lr  ''"n""."  ^""^"^  ^"^  '^e  selection 
oSl!.  "  "^  available  at  all  U.S.  Forest  Service 


Mr.  DOMENICI.  Mr.  President,  hear- 
ings on  the  New  Mexico  wilderness  bill  S. 
2583  were  held  on  May  29.  1980  by  the 
Sub  ommittee  on  Parks,  Recreation,  and 
Renewable  Resources  ,of  the  Committee 
on  Energy  and  Natural  Resources.  Testi- 
mony was  received  from  the  administra- 
tion, the  oflBce  of  the  Governor  of  New 
Mexico,  and  industry  and  wilderness 
proponents.  Positions  both  pro  and  con 
with  adjustment  proposals  were  heard. 

Based  on  this  hearing  testimony  I  have 
redrafted  this  legislation  in  consultation 
with  the  New  Mexico  delegation.  This 
legislation  is  before  you  today  in  the 
form  of  an  amendment.  T  «  amendment 
adds  582.130  acres  to  th  National  Wil- 
derness Preservation  System  in  the  State 
of  Nev.  Mexico. 

The  study  of  wilderness  additions  in 
the  State  of  New  Mexico  has  been  pro- 
ceeding for  the  last  9  years.  This  amend- 
ment culminates  these  9  years  of  study 
and  provides  a  valid,  quality  addition  to 
wilderness  in  New  Mexico  and  to  the  Na- 
tional Wilderness  Preservation  System 

Existing  wilderness  on  National  Forest 
lands  in  New  Mexico  account  for  794  744 
acres  or  8.7  percent  of  these  lands  This 
amendment  adds  582.130  acres,  almost 
doubling  the  National  Forest  acreage  in 
wilderness  in  my  State.  Total  area  in 
National  Forest  wilderness  in  New  Mex- 
ico will  become  1,376,874  acres  or  15  i 
percent  of  National  Forest  System  lands 
This  amendment  is  a  strong,  meaning- 
ful addition  to  the  National  Wilderness 
Preservation  System  with  minimal  nega- 
tive impact  on  livestock  producers,  min- 
eral, energy,  and  timber  producers,  and 
the  general  public  in  the  State  of  New 
Mexico.  This  amendment  adds  the  New 
Mexico  wilderness  addition  to  the  Colo- 
rada  wilderness  bill,  H.R.  5487  and 
makes  no  changes  in  the  policy  language 
of  that  bill. 

Mr.  President,  I  move  the  adoption  of 
the  Domenici  amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 
<Mr.  Domenici). 

The  amendment  (UP  No.  1709)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


offices. 


New  Mexicans  should  decide  the  use  of 

•ves  Of  ?hr  Yt?"^"  ^^  "^  *^^  representa- 
ves  Of  the  citizens  of  New  Mexico  In  the 


Mr.  DOMENICI.  Mr.  President.  I  say 
to  the  minority  leader  that  I  have  been 
waiting  so  long  that  I  kind  of  got  excited 
that  this  might  really  be  happening. 

Mr.  BAKER.  Mr.  President.  I  think  the 
excitement  of  the  Senator  from  New 
Mexico  is  amply  justified.  I  commend 
him  on  the  good  work  he  has  just 
accomplished. 


NEW     MEXICO    BAKE    H 

•  Mr.  SCHMITT.  Mr.  President,  today, 
the  Senate  has  wisely  decided  to  pass  the 
New  Mexico  Wilderness  Act  (RARE  H) 
It  IS  heartening  to  see  this  much-needed 
legislation  accepted  by  the  Senate.  My 
distinguished  colleague,  Mr.  DoiiEmci. 
IS  to  be  complimented  for  his  successful 
efforts  in  getting  this  bill  to  the  floor 

This  bill  was  the  product  of  a  detajjed 
examination  of  the  Forest  Service's  pro- 
posal by  the  New  Mexico  congressional 
delegation  and  was  concurred  In  by  all 
members  of  the  delegation.  This  bill  is 
also  acceptable  to  the  State  government 
The  Subcommittee  on  Parks,  RecreaUon 
and  Renewable  Resources  of  the  Senate 
Energy  and  Natural  Resource  Committee 
held  hearings  on  this  bill  on  May  29, 
1980.  receiving  testimony  from  a  wide 
number  of  interested  parties. 

This  legislation  was  needed  to  quickly 
end  the  uncertainty  in  the  status  of  the 
lands  which  have  been  recommended  for 
wilderness  by  the  Forest  Service  as  a 
result  of  the  Roadless  Area  Review  and 
Eavluation,  No.  2,  or  RARE  II.  It  was 
imperative  that  this  legislation  be  passed 
during  the  96th  Congress  so  that  those 
lands  which  the  Congress  considers  and 
deems  unsuitable  for  inclusion  in  the  Na- 
tional Wilderness  System  can  be  quickly 
released  from  a  protective  status  and  put 
under  multiple-use  plans  wh*ch  will  ben- 
efit the  economy  of  the  State.  It  is  un- 
fortunate, in  this  regard,  that  cturent 
law  does  not  permit  flexible  multiple-use 
of  public  land  so  that  preservation  and 
economic  benefit  can  go  hand  in  hand. 
taking  advantage  of  new  knowledge  and 
technology  as  well  as  new  national  needs. 
Mr.  President,  this  legislation  reflects 
the  input  from  many  New  Mexicans  with 
widely  divergent  viewpoints  and  the  best 
compromise  which  we,  as  a  delegation, 
could  work  between  those  viewpoints  un- 
der the  constraints  of  current  law  The 
hearing  held  on  May  29  and  the  com- 
ments we  have  received  since  the  intro- 
duction of  S.  2583  provided  information 
which  resulted  in  changes  in  the  original 
bill.  It  now  represents  as  closely  and  as 
fairly  as  possible  all  New  Mexican  con- 
cerns  and   future  New  Mexico  needs. 
Many  comments  were  received  by  all  four 
offices    of   the   New    Mexico   delegation 
which  have  brought  additional  facts  to 
our  attention  and  consideration. 

I  do  not  support  the  contention  that 
all  lands  recommended  by  the  FY)rest 
Service  for  wilderness  or  further  study 
should  be  designated  for  wilderness,  or 
future  generations  of  New  Mexicans  wUl 
be  deprived  of  their  heritage.  Nor  do  I 
support  the  reverse  contention  that  no 
lands  should  be  designated  as  wilderness 
or  the  economy  of  New  Mexico  will  fall 
into  shambles  and  new  growth  halted.  I 
do  support  a  compromise  between  these 
two  positions  which  can  be  reached  if 
each  interest  group  will  consider  what  its 
highest  priorities  are  and  wh^re  it  is 
possible  to  compromise.  A  compromise 
which  preserves  some  appropriate  lands 
as  wilderness  for  future  generations  to 
enjoy  and  allows  oth«»r  lands  to  return  to 
multiple-use  under  Forest  Service  man- 
agement to  facilitate  economic  growth 
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will  provide  the  maximum  benefit  for 
New  Mexicans  now  and  in  the  future.  It 
Is  that  compromise  which  this  legislation 
attempts  to  strike  within  the  limits  of 
current  law.  I  believe  that  New  Mexicans 
and  others  reviewing  this  measure  will 
agree.* 

The  PRESIDINO  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engro<:s- 
ment  and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUows: 

S.  2261 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of  Amer- 
ie*  in  Congress  assembled. 
TITLE  I 

8«c.  101.  The  Secretary  of  the  Interior  Is 
authortaed  and  directed  to  reimburse  Albert 
and  Eulalla  Rodrlquez  for  Improvements  to 
land  situated  In  section  5.  township  25  north. 
range  13  east  of  the  New  Mexico  principal 
meridian  within  the  Taos  Pueblo  Grant.  State 
of  New  Mexico. 

Sbc.  103.  Beginning  October  1.  1981.  there  is 
hereby  authorized  to  be  appropriated  not 
more  than  $20,000  for  the  purposes  of  this 

Act.  

TITLE  n 

Sec.  201.  (a)  The  Congress  finds  that — 

(1)  many  areas  of  undeveloped  public 
lands  in  New  Mexico  possess  outstanding 
nattiral  characteristics  giving  them  high 
values  as  wilderness  and  will,  if  properly- 
preserved,  contribute  as  an  enduring  resource 
for  the  benefit  of  the  American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  National  Forest 
System  In  New  Mexico  have  Identified  those 
areas  which,  on  the  basis  of  their  landform. 
ecosystem,  associated  wildlife,  and  location 
wlU  help  to  fulfill  the  National  Forest  Sys- 
tem's share  of  the  National  Wilderness  Pres- 
ervation System: 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  In  the  National  Forest 
System  In  New  Mexico  have  also  identified 
those  areas  which  should  be  available  for 
multiple  uses  other  than  wilderness:  and 

(4)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  National  Forest 
System  In  New  Mexico  have  also  Identified 
those  areas  which  should  be  designated  for 
further  study. 

(b)  The  purposes  of  this  Act  are  to — 

( 1 )  designate  certain  National  Forest  Sys- 
tem lands  In  New  Mexico  for  Inclusion  In 
the  National  Wilderness  Preservation  System 
In  order  to  promote,  perpetuate,  and  pre- 
serve the  wilderness  character  of  the  land  to 
protect  watersheds  and  wildlife  habitat,  pre- 
serve scenic  and  historic  resources,  and  to 
promote  scientific  research,  primitive  recrea- 
tion, solitude,  physical  and  mental  challenge, 
and  inspiration  for  the  benefit  of  all  the 
American  people; 

(2)  Insure  that  certain  other  National 
Forest  System  lands  In  New  Mexico  be 
promptly  available  for  nonwllderness  uses 
Including,  but  not  limited  to.  campground 
and  other  recreation  site  development,  tim- 
ber harvesting.  Intensive  range  management, 
mineral  development,  and  watershed  and 
vegetation  manipulation;  and 

(3)  designate  certain  other  National 
Forest  System  land  In  New  Mexico  for  further 
study  in  furtherance  of  the  purpose  of  the 
Wilderness  Act . 

S«c.  202.  (a)  In  accordance  with  subsec- 
tion 3(c)  of  the  Wilderness  Act  of  1961.  (78 
SUt.  892) .  the  foUowing  National  Forest  Sys- 
tem lands  In  the  State  of  New  Mexico 
are  designated  as  additions  to  the  National 
Wilderness  Preservation  System: 


(1)  the  Aldo  Leopold  Wilderness,  consisting 
of  approximately  two  hundred  eleven  thou- 
sand three  him<tred  acres  in  the  Gila  Na- 
tional Forest,  as  (enerally  depicted  on  a  map 
entitled  "Aldo  Leopold  Wilderness  Proposal", 
dated  August  1980: 

(2)  the  Apachs  Kid  Wilderness,  consisting 
of  approximately  forty  thousand  acres  in  the 
Cibola  National  Vorest,  as  generally  depicted 
on  a  map  entitled  "Apache  Kid  Wilderness 
Proposal",  dated  August  1980; 

(3)  the  Blue  Range  Wilderness.  ':onslstlng 
of  approximately  thirty  thousand  acres  In 
the  Apache-Sltgteaves  and  Gila  National 
Forests,  as  generally  depicted  on  a  map  en- 
titletl  "Blue  Range  Wilderness  Proposal," 
dated  August  1980: 

(4)  the  Capitan  Mountains  Wilderness, 
consisting  of  approximately  thirty-four 
thousand  acres  in  the  Apache-Sitgreaves  and 
Gila  National  Forests,  as  generally  depicted 
on  a  map  entitled  "Capitan  Mountains 
Wilderness  Propoaal".  dated  A«igust   1980: 

(5)  the  Dome  Wilderness,  consisting  of  ap- 
proximately five  tttousand  two  hundred  acres 
in  the  Santa  Fe  National  Forest,  as  generally 
depicted  on  a  map  entitled  "Dome  Wilder- 
ness Proposal",  dated  August   1980: 

(6)  the  Gila  Wilderness  Additions,  con- 
sisting of  approximately  one  hundred  and 
thirty  thousand  three  hundred  acres  in  the 
Gila  National  Forest,  as  generally  depicted 
on  a  mip  entitled  "Gila  Wilderness  Addi- 
tions— Pro-osed",  dated  August  1980,  which 
are  incorporated  In  and  shall  be  a  part  of 
the  Glla  Wilderness  as  designated  by  Public 
Law  88-577: 

(7)  the  Latir  Peak  Wilderness,  consisting 
of  approximately  fifteen  thousand  six  hun- 
dred acres  in  the  Carson  National  Forest,  as 
generally  depicted  on  a  map  entitled  "Latir 
Peak  Wilderness  Proposal",  dated  August 
1980: 

(8)  the  Pecos  Wilderness  Additions,  con- 
sisting of  approxtmatelv  seventy  thousand 
seven  hundred  and  thirty  acres  in  the  Car- 
son and  Santa  Fe  National  Fores's.  as  gen- 
erally depicted  on  a  mao  entitled  "Pecos  Wil- 
de'ness  Additions— Proposed",  dated  Auerst 
1980,  which  are  Incorporated  in  and  shall 
be  a  part  of  the  Pecos  Wilderness  as  desig- 
nated by  Public  Law  88-577: 

(9)  the  Wheeler  Peak  Wilderness  Additions, 
conslstino;  of  apoBoximately  nine  thousand 
one  hundred  acres  in  the  Carson  National 
Forest,  as  generally  deoictei  on  a  man  en- 
titled "Wheeler  Pe»k  Wilderness  Additions— 
Prot)osed".  dated  Aus'ust  1980,  which  are  in- 
corporated in  an4  shall  be  a  r-art  of  the 
Wheeler  Peak  Wilderness  as  designated  bv 
Public  Law  88-577; 

(10)  the  White  Mountain  Wilderness  Ad- 
ditions, cons'stin?  of  aporoxlmately  sixteen 
thousand  el<»ht  hundred  and  sixtv  acres  in 
the  Lincoln  Natlcnpl  Forest,  ps  p^eneraUv  de- 
picted on  a  man  entitled  "White  Mountain 
WlHerness  Additions— Proiosed",  dated  Au- 
gust 1980,  which  are  in'-ornorated  in  and 
s»iall  be  a  part  of  the  White  Mountain  Wi'- 
derness  as  designated  by  Public  Law  88-557 
and 

(11)  the  Withinctrn  Wi'derness.  consisting 
of  ap^roxima'e'v  nineteen  thousand  a^res  in 
the  Cibola  National  Forest,  as  -enerally  de- 
picted on  a  man  entitled  "Wi^hlneton  Wil- 
derness Proposal",  dated  August  1980. 

(b)  As  soon  as  oracticahle  after  this  Art 
takes  effect,  the  Se-retary  of  Atrriculture  shall 
file  the  mans  referrfd  to  in  this  Act  and  lei^l 
descrtotlons  of  each  wilderness  area  desig- 
nated b"  this  Act  with  the  Committee  on  Fn- 
ergv  and  Natural  Resources,  United  States 
Senate,  and  the  Camminee  on  Interior  and 
Insular  Affairs,  nnited  S^stes  House  of  Pen- 
resentatlves.  and  each  su'-h  man  and  legal 
description  shall  have  the  same  for'-e  and 
effect  as  if  in-hid-d  in  this  Act:  Provided 
however.  That  correction  of  derlcil  and 
tvpoera^hical  errors  in  such  lee-al  descrio- 
tlons  and  maps  may  be  made.  Each  such  map 
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and  legal  descrlptloa  shall  be  on  file  and 
available  for  public  inspestlon  In  the  office 
of  the  Chief  of  the  Forest  Service  Deoart- 
ment  of  Agriculture. 

(c)  Subject  to  valjd  existing  rights,  each 
wilderness  area  designated  by  this  Act  shall 
be  administered  by  tie  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of  the 
Wilderness  Act  of  1964  (78  Stat.  892)  gov- 
erning areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that,  with  respect  to  any 
area  designated  in  this  Act,  any  reference  in 
such  provisions  to  tlje  effective  date  of  the 
Wilderness  Act  of  1961  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  Act 

(d)  The  previous  classifications  of  the 
Black  Range  Primitive  Area,  the  Blue  Range 
Primitive  Area  and  the  Gila  Primitive  Area 
are  repealed. 

Sec.  203.  (a)  The  Secretary  of  Agriculture 
shall  review  in  accord  with  the  requirements 
of  section  6  of  the  N»tional  Forest  Manage- 
ment Act  of  1976  (Public  Law  94-588)  and 
no  later  than  January  l,  1986,  shall  report  to 
the  President  and  the  Congress  in  accord- 
ance with  subsections  3(c)  and  3(d)  of  the 
Wilderness  Act  of  1964  (78  Stat.  892)  his 
recommendations  on  the  suitability  or'  un- 
suitabillty  for  Inclusion  In  the  National  Wil- 
derness Preservation  System  of  the  followine 
lands :  " 

(I)  the  San  Francisco  Wilderness  Study 
Area,  consisting  of  approximately  twenty-five 
thousand  six  hundred  acres  in  the  Apache 
and  Gila  National  Forests,  as  generally  de- 
picted on  a  map  entitled  "San  Francisco  Wil- 
derness Study  Area  Proposal,"  dated  Aueust 
1980.  ' 

fb)  These  lands  may  continue  to  be  avail- 
able for  uses  other  than  wilderness  during 
the  conduct  of  the  study  under  the  existing 
Forest  Service  plans  applicable  to  the  Na- 
tional Forests  within  which  such  lands  are 
located. 

Sec.  204.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  hae  made  its  own  review 
and  examination  of  Nlational  Forest  System 
roadless  areas  in  the  State  of  New  Mexico 
and  of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufllolency  on  the  RARE  II 
Final  Environmental  Statement  (dated  Jan- 
uary 1979f  with  respect  to  National  Forest 
System  lands  in  States  other  than  New  Mex- 
ico such  statement  shall  not  be  subject  to 
Judicial  review  with  respect  to  National  For- 
est System  lands  in  the  State  of  New  Mexico: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  Btate  of  New  Mexico 
which  were  reviewed  l»y  the  Department  of 
Agriculture  in  the  second  roadless  area  re- 
view and  evaluation  (RARE  II),  except  those 
areas  designated  for  further  planning  by  sec- 
tion 4  of  this  Act,  or  areas  listed  in  section 
3  of  this  Act,  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  Ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Platining  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System,  and  the  Denartmpnt  of  Agri- 
culture shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revision  of  the 
initial  plans,  and  In  nocase  prior  to  the  date 
established  by  law  for  completion  of  the  ini- 
tial planning  cycle. 

(3)  areas  reviewed  in  such  Final  Environ- 
mental Statement  and  not  designated  as  wil- 
derness or  for  study  by  this  Act  are  not  in- 
tended   by    Congress   tp   be   designated   for 
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inclusion  In  the  National  Wilderness  Pres- 
ervation System,  and  need  not  be  managed 
for  the  purpose  of  protecting  their  suita- 
bility for  wilderness  designation  pending  re- 
vision of  the  land  management  plans. 

(c)  Unless  expressly  authorized  by  Con- 
gress, the  Secretary  shall  not  conduct  any 
further  statewide  roadless  area  review  and 
evaluation  of  National  Forest  System  lands 
in  the  State  of  New  Mexico  for  the  purpose 
of  determining  their  suitability  for  Inclu- 
sion in  the  National  Wilderness  Preservation 
System. 

(d)  Nothing  in  the  land  management 
planning  process  required  by  section  6  of 
the  National  Forest  Management  Act  of  1976 
(Public  Law  94-E88)  shall  be  deemed  to  pre- 
clude multiple  use  management  for  uses 
other  than  wilderness  on  any  land  subject 
to  such  planning  process  except  those  areas 
designated  for  further  study  In  section  4  of 
this  Act. 

Sec  205.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  and  wilderness 
addition  designated  by  this  Act  shall  be  ad- 
ministered by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  Act: 
Provided.  That  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Sec.  208.  Congress  does  not  Intend  that 
designation  of  wilderness  areas  in  the  State 
of  New  Mexico  lead  to  the  creation  of  pro- 
tective perimeters  or  buffer  zones  around 
each  wilderness  area.  The  fact  that  non- 
wilderness  activities  or  uses  can  be  seen  or 
heard  from  areas  within  the  wilderness  shall 
not.  of  itself,  preclude  such  activities  or  uses 
up  to  the  boundary  of  the  wilderness  area. 

The  t'tle  was  amended  so  as  to  read: 

"A  bill  for  the  relief  of  Albert  and 
Eulalia  RodriRuez." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  massed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REGISTRATION  AND  PROTECTION 
OP  TRADEMARKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  4273. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  4273,  an  act  to  amend  sec- 
tion 17  of  the  act  of  July  5,  1946,  as 
amended,  entitled  "An  Act  to  provide  for 
the  registration  and  protection  of  trade- 
marks used  in  commerce,  to  carry  out  the 
provisions  of  certain  international  con- 
ventions, and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
ine  bill  was  passed. 

,.  ^-  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DDRENBERGER.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TEACHER  BURNOUT 

Mr.  DURENBERGER.  Mr.  President, 
"teacher  burnout"  is  a  phrase  gaining 
popularity  and  opprobrium  at  the  same 
time.  Appropriately  the  word  "burnout" 
was  available  in  the  classroom  already 
and  made  a  more  catchy  characteriza- 
tion of  a  problem  which  might  otherwise 
have  been  characterized  as  "tired 
teacher". 

Earlier  in  this  96th  Congress  we  creat- 
ed a  new  Department  of  Education  and 
during  the  past  week  we  finally  approved 
a  conference  report  providing  substantial 
funding  for  the  consumers  and  providers 
of  higher  education.  We  have  debated 
tuition  tax  credits  and  provoked  some  of 
the  year's  better  oratory  on  the  floor  of 
this  body. 

But  we  have  avoided  committing  our 
t'me  and  our  energy  to  the  smoldering 
problem  of  preparing  our  young  to  take 
over  our  society.  Elementary  and  sec- 
ondary education  is  in  turmoil.  It  is  not 
the  fault  of  "teacher  burnout"  or  of 
teachers.  A  provocative  article  on  the 
subject  written  by  Dennis  Schapiro  ap- 
peared in  the  September  issue  of  the 
Minneapolis-St.  Paul  magaz'ne  and  I 
think  it  is  must  reading  for  my  col- 
leagues. Another  view — albeit  genera- 
tional— is  provided  in  Colman  Mc- 
Carthy's column  in  the  Washington  Post 
of  September  20,  1980,  "Teachers  Who 
Don't  Bum  Out".  I  ask  unanimous  con- 
sent that  both  of  these  articles  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wht  Can't  Johnny's  Teacher  Take  It 

Antmobe? 

(By  Dennis  Schapiro) 

School  days  again.  11  a.m.  Do  you  know 
where  your  children  are? 

Chances  are  they're  with  a  teacher  who 
believes  he  or  she  is  underpaid,  used,  mis- 
understood and  a  sitting  duck  for  something 
called  "teacher  burnout." 

There  are  teachers  who  don't  like  the  word 
"burnout."  but  most  have  been  gnawed  at  by 
the  disease  that  undermines  any  good  oi' 
days  notion  of  teaching  as  a  secure,  satis- 
fying and  honored  calling. 

Teachers  have  always  grumbled.  It's  part 
of  the  package.  They  are  no  less  cranky  than 
the  rest  of  us.  Studies  even  show  that  people 
in  other  occupations  may  feel  more  stress 
than  do  teachers.  In  one  report,  doctors,  sec- 
retaries and  garment  workers  all  registered 
higher  levels  of  stress. 

But  still  there  Is  this  thing  called  teacher 
burnout.  And  it  has  hit  a  special  nerve. 

For  teachers,  the  term  draws  together  a 
broad,  sometimes  contradictory,  set  of  :x>m- 
plalnts.  It  gives  a  name  to  the  disease.  The 
frustration  teachers  feel  Is  finally  seen  as 
something  more  than  a  sign  of  personal 
failure. 

For  the  rest  of  us,  teacher  burnout  stirs 


fears  about  the  proq>ects  for  our  chUdien. 
While  the  passing  of  the  good  gray  school- 
marm  Is  fully  recorded.  It's  not  so  easy  to 
swallow  the  news  that  she  Is  being  replaced 
by  a  band  of  smoldering  zombie*. 
First,  some  background. 

TEACBXaS   AU   QUllliMC 

In  MlnnesoU  in  1978-79.  978  teachers  vol- 
untarUy  quit.  That  Is  the  largest  number 
since  records  have  been  kept.  To  help  Min- 
neapolis teachers  find  new  Jobe,  the  Minne- 
apolis Chamber  of  Commerce  has  coordinated 
a  "New  Careers  for  Educators"  program  for 
three  years.  For  last  March's  session,  coordi- 
nator Kathy  Maloney  expected  as  many  as 
400  registrants.  More  than  900  showed  up. 

Asked  how  many  attended  even  though 
their  Jobs  were  secvue,  fully  two-thirds  of 
the  participants  raised  their  hands.  An  In- 
surance company  recruiter  at  the  program 
noted  a  change.  "In  other  sessions,"  he  said, 
"the  teachers  seemed  bitter,  as  If  the  schools 
had  betrayed  them.  This  time  they  look  like 
they  are  happy  for  the  chance  to  get  out." 

TEACREaS   ABE    DNDEB   STaCSS 

At  Group  Health's  St.  Paul  Center,  Dr. 
Barbara  Berggren  says  she  treats  10  to  15 
teachers  each  week  for  stress-related  ail- 
ments. "It  Is."  she  says,  "practlcaUy  an  epi- 
demic. You  name  it — headaches.  d'TTlneiM. 
weight  loss,  sleeplessness,  vomiting." 

In  a  Chicago  survey,  one-half  of  all  public 
school  teachers  responding  reported  physical 
Illness  related  to  stress  at  work.  One  In  four 
reported  mental  Illness  related  to  stress.  A 
national  study  reported  that  In  a  given 
month,  12  percent  of  aU  secondary  school 
teachers  have  something  worth  more  than 
tl  stolen  from  them.  More  than  5,000  teach- 
ers are  assaulted  In  a  given  month. 

Teacher  absenteeism  nationally  Is  growing. 
Louis  Haak,  supervisor  of  administrative  re- 
search for  the  St.  Paul  schools,  says  that 
there  are  about  1,200  teaching  positions  In 
St.  Paul  for  which  substitutes  are  called  In 
cases  of  absence.  That  number  has  been  de- 
clining annually,  but  the  $550,000  budget  has 
not.  In  Minneapolis,  more  than  $1  million  Is 
spent  on  substitutes  annually. 

TEACHEXS    ARE     FEARFUL    ABOUT    JOB     SECtTBRT 

Richard  Needle,  an  associate  professor  of 
public  health  at  the  University  of  Minnesota, 
has  surveyed  2,100  teachers  In  the  state.  One 
In  every  four  fears  Job  termination  In  the 
next  few  years.  According  to  projections  by 
the  Minnesota  State  Planning  Agency,  the 
teaching  force  will  be  25  percent  smaller  In 
1985  than  it  was  In  1970 — a  reduction  of 
14.195  positions. 

The  cuts  have  hit  Twin  Cities  and  first- 
ring  suburban  schools  the  hardest.  Minne- 
apolis has  cut  well  over  500  positions.  Rob- 
blnsdale  has  gone  from  1.464  certified  staff  to 
1.070.  Bloomlngton  employed  1.338  profes- 
sional staff  members  In  1972.  This  fall  the 
number  will  be  t>elow  850,  and  a  larger  per- 
centage of  those  will  be  part  time.  St.  Lotils 
Park  begins  this  school  year  with  a  staff 
half  the  size  of  Its  1972  staff.  Younger  teach- 
ers are  especially  vulnerable.  The  last  hired 
are  the  first  fired.  But  few  are  safe.  Last 
spring.  St.  Louis  Park  sent  a  termination 
notice  to  a  teacher  with  17  years'  experience. 

TEACHERS   ARE   EXPRESSING   UNHATFIKESS   WITH 
THEIR    CAREERS 

According  to  a  National  Education  Asso- 
ciation survey,  32  percent  of  current  teachers 
wish  they  had  chosen  another  occupation.  In 
1966  the  figure  was  9  percent.  Needle  found 
that  25  percent  of  Minnesota  teachers  would 
have  second  thoughts  about  taking  the  same 
position  and  another  13  percent  definitely 
would  have  chosen  another  position. 

TEACHERS    ARE    UNDER    FIBE 

Public  sentiment  toward  teachers  haa 
soured.  Once  the  best  educated  citizens  In 
their  conununltles.  teachers  now  work  with 
parents  who  are  as  well  educated  and  better 
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paid.  Often  parents  are  not  convinced  that 
the  teacbers  arc  up  to  the  task. 

In  the  1879  Gallup  Poll  on  education.  34 
percent  gave  schools  an  A  or  B  grade,  a  drop 
of  IS  percent  In  five  years.  The  single  most 
common  suggestion  for  Improving  the  schools 
was  to  get  better  teachers.  When  Donna 
Knight,  currently  the  executive  director  of 
the  Governor's  Task  Force  on  Educational 
Policy,  was  heading  a  project  to  help  lald-otT 
tcachen.  she  received  critical  mall  daily. 
"Why  use  tax  ntoney  to  help  teacbers?"  one 
letter  read.  "They  are  already  getting  too 
much." 

TKACHXSS    AKK    ITXLING    THE    FINANCIAL    PINCH 

The  Idea  that  teaching  Is  a  career  sulBclent 
to  support  a  family  Is  a  relatively  nsw  one. 
Eefore  the  late  1950e.  the  head  of  a  household 
who  remained  a  teacher  for  life  was  rare. 
That  person  may  be  rare  again.  Tn  one  of 
her  studies.  Knight  found  that  30  percent 
of  Minnesota  teachers  hold  second  jobs. 

One  Apple  Valley  teacher  at  the  New  Ca- 
reers workshop  described  her  situation:  She 
loved  teaching.  She  had  four  years'  experi- 
ence. She  supports  two  growing  boys.  But 
her  salary  qualified  her  for  food  stamps. 

Although  salaries  for  experienced  teach- 
ers with  advanced  degrees  often  look  attrac- 
tive, the  problems  of  beginning  teachers. 
starting  at  about  $10,000  with  little  job  se- 
curity, are  real.  Even  among  the  best-paid 
teachers,  salaries  can  be  a  cause  of  dis- 
content. 

On  one  hand,  at  the  top  of  the  salary 
scale,  salary  Increases  consistently  fall  be- 
hind the  rate  of  inflation.  In  Chaska.  for 
Instance,  teachers  at  the  top  of  their  scale 
will  receive  an  increase  of  only  4  percent 
over  two  years.  Thus  their  standards  of  liv- 
ing go  down.  On  the  other  hand,  many  people 
earning  substantial  salaries  feel  trapped.  "I 
would  love  to  leave,"  says  one  counselor. 
"But  what  else  can  I  do  to  earn  this  kind 
of  money  this  late  in  my  career?  I  stick  it 
out  a  couple  more  years  and  then  I  get  my 
pension." 

•"OTTNTIAL   TCACHEKS   A«E   CHOOSING   THEIR 

CARixas 

Not  long  ago  there  were  distress  cries  of 
teacher  surpluses.  Now  officials  are  talking 
of  shortages. 

Shortages  have  already  been  reported  in 
mathematics,  science  and  industrial  educa- 
tion. More  general  shortages  may  be  de- 
veloping. 

One  explanation  lies  in  the  numbers  of 
teachers  comln?  from  the  state's  colleges. 
In  1972.  according  to  the  Minnesota  Insti- 
tutional Teacher  Placement  Association. 
7.809  teachers  were  graduated  from  Minne- 
sota colleges.  The  last  report — for  1978-79 — 
showed  that  3J60  had  graduated,  a  drop 
of  56.9  percent. 

W.  Timothy  Weaver,  a  researcher  from 
Boston  University,  offers  statistics  showing 
that  the  current  crop  of  education  students 
may  be  less  competent  in  the  basic  skills. 
Also,  he  argues,  new  teachers  tend  to  come 
from  the  bottom  third  of  their  classes. 

Pieced  together,  the  Jigsaw  is  the  picture  of 
an  unhappy  teacher.  But  something  is  miss- 
ing within  this  pattern  of  distress.  There  is 
no  clear  indication  of  cause. 

Needle  olTered  the  teachers  in  his  survey  a 
list  of  54  possible  sources  of  stress  in  their 
work.  No  Item  was  rated  as  a  great  or  size- 
able problem  by  more  than  half.  The  most 
stressful,  according  to  the  survey,  was  con- 
tract negotiations. 

Needle,  among  other  observers,  is  skeptical 
of  much  of  the  rhetoric  of  burnout.  By  his 
definition  of  bumout^a  physical,  mental 
and  emotional  breakdown  coupled  with  per- 
8<mal  and  teaching  problems— there  are  few 
who  suffer. 

Nelson  Otto,  director  of  a  regional  pro- 
f^Jul  continuing  education  in  vocational 
rehabilitation,    has    studied    burnout     He 


argues  that  some  stfess  Is  healthy,  and  that 
burnout  may  be  mieunderotood.  "...t  implies 
that  competent  teachers  are  somehow  de- 
stroyed." he  says.  "Offten  those  who  burn  out 
are  the  younger  teachers  who  lack  the  skills 
to  survive  in  the  classroom." 

The  extent  of  burnout  is  clearly  open  to 
debate  But  Needle.  Otto  and  nearly  every- 
one else  involved  agree:  A  new  mood  has 
set  in.  Teachers'  complaints  may  di'er.  They 
may  or  may  not  be  on  the  edge  of  an  abyss. 
But  they  agree  that  the  Job  of  teaching  has 
become  more  difficult  and  no  one — not  par- 
ents, not  adminlBtration3.  not  school 
boards — has  shown  much  appreciation  of 
teachers'   successes  under  duress. 

A  survey  of  Hopkins  teachers  by  Diane 
Hedin  of  the  Unlvertity  of  Minnesota  Center 
for  Youth  Development  and  Research  found 
that  75  percent  of  secondary  school  teacbers 
and  60  percent  of  elementary  school  teachers 
thought  teacher  morale  was  a  serious  prob- 
lem. One  teacher  described  it  as  "worse  than 
Vietnam." 

Hopkins  is  not  unique. 

"A  few  years  ago,"  says  one  Minneapolis 
teacher,  "you  had  the  feeling  that  the  school 
board  respected  you  as  a  professional,  even 
during  the  strike.  Mow  you  get  the  feeling 
that  they  want  you  to  quit  so  they  can  hire 
someone  at  a  lower  Jalary." 

Robert  Rose,  president  of  the  Minneapolis 
Federation  of  Teachers.  looks  at  it  this  way: 
"Every  day  I  think  that  morale  has  gotten 
as  low  as  it  can  get.  Then  the  next  day  it 
gets  worse." 

In  Mounds  View,  teachers  and  the  school 
board  carried  on  a  bitter  10 '2 -month  battle 
over  the  1979-80  contract.  Before  settlement, 
the  teachers  refused  to  work  beyond  the 
seven-hour.  45-minute  workday  specified  in 
the  contract.  They  also  refused  to  coach  or 
teach  in  summer  scliool. 

"It  was  devastating."  says  Dick  Miller. 
president  of  the  Xtounds  View  Education 
Association.  "And  it  is  Indicative  of  what 
society  is  telling  teachers.  It  is  saying.  'We 
don't  care  ■  " 

Miller's  brother-in-law,  who  dropped  out 
of  high  school,  malses  more  money  sawing 
boards  than  Miller  does  as  a  teacher  with  a 
master's  degree  and  13  years  of  teaching 
experience. 

Teachers  are  an  individualistic  lot.  Their 
unions  have  spoken  out  on  financial  issues. 
but  they  have  not  y*t  come  together  on  the 
gut  issues  of  teaching.  The  burnout  talk 
may  mean  things  art  changing.  It  seems  to 
send  a  message  about  the  classroom.  It  says 
that  the  whole  context  for  educating  young 
people  is  confused  and  unhealthy  and  out 
of  control. 

Schools  have  always  held  a  special  place  In 
American  mythology.  They  were  thought  to 
be  better  than  the  society  that  supported 
them.  Then  something  happened.  Beginning 
with  the  school  deae^regation  decisions  of 
the  1950s,  it  was  decided  that  schools  in 
actuality  should  be  better  than  the  society. 

If  society  is  segregated,  desegregate  the 
schools.  Tf  the  society  is  racist  or  sexist. 
create  liberating  curricula.  If  drivers  are 
reckless,  train  better  drivers  in  school.  If 
people  with  physical  handicaps  are  Isolated 
In  society,  mainstream  them  in  the  schools. 
The  list  could  include  drug  education,  sex 
education,  screening  for  child  abuse,  health 
services  and  so  on. 

The  changes  all  seamed  right.  But  however 
praiseworthy,  they  have  built  a  bureaucracy 
of  teacher-watchers  and  paoer-pushers.  They 
have  multiolled  tha  nonteachlng  work  of 
teachers.  They  have  created  mo'e  difficult 
teaching  situations.  They  have  left  teachers 
more  vulnerable  to  bureaucrats,  students 
and  the  community. 

But  even  these  chanees  do  not  fiiliy  ex- 
plain the  changes  in  teacher  attitude. 

As  Donna  Knight  tays.  "Most  teachers  are 
suckers  for  kids."  If  things  go  well  in  the 


classroom,  teachers  can  cope.  In  many  class- 
rooms, however,  things  are  not  going  well. 

Some  blame  television.  By  the  time  young 
people  graduate  today.  t»ey  have  spent  15,000 
hours  watching  TV — compared  to  11,000 
hours  spent  in  school.  Whether  It  Is  the  razz- 
matazz of  "Seasame  Street,"  the  Juvenile 
tyranny  of  "Dlff'rent  Strokes"  or  the  sex  or 
violence,  It's  hardly  tlie  stuff  to  prepare 
young  people  for  the  form  or  pace  of  most 
classrooms. 

Many  people  cite  family  changes.  The  fam- 
ily with  two  workers  or  a  single  parent — or 
the  family  in  trouble — may  not  be  able  to 
tend  to  the  child's  need. 

Anita  StoSel  has  speiat  much  of  the  last 
year  attempting  to  establish  a  Teacher 
Stress  Center  In  St.  Paul,  She  has  heard  fel- 
low teachers'  problems — Inadequate  prep- 
aration time,  lack  of  support,  a  feeling  of 
being  used,  the  tension  around  labor- 
management  divisions  In  the  schools.  But 
stress  invariably  touches  on  the  problems  of 
children.  "We  have  kids. "  she  says,  "who 
come  to  school  for  breakfast  and  stay  lst«. 
We  may  be  walking  thsm  home  soon.  Par- 
ents feed  them  dinner  and  put  them  to  bed. 
The  schools  are  expected  to  do  almost 
everything." 

Jim  Andress  saw  that  and  saw  teachers 
suffering  through  it.  He  also  saw  teachers 
losing  their  Jobs,  and  it  was  too  much  for 
him.  He  quit  his  position  as  director  of  per- 
sonnel In  the  Robbinsdale  school  system.  He 
still  thinks  about  the  chfldren. 

"A  lot  of  kids  are  suffering."  he  says, 
"They're  hurt.  And  thej  take  it  out  in  the 
classroom.  The  teacher  is  the  one  person 
they  can  direct  their  anger  toward." 

No  one  blames  familios.  The  pressures  are 
familiar  to  teachers  too.  But.  as  one  Min- 
neapolis resource  teacher  says.  "Schools  de- 
pend on  middle-class  values — discipline,  re- 
spect for  authority,  dSIayed  gratification, 
interest  in  learning.  The  problem  is  that  we 
don't  have  middie-claas  values  anymore, 
even  in  middle-class  families." 

In  the  early  grades  the  problems  may  not 
be  so  great. 

Kathleen  Adlx  has  tattght  In  Robbinsdale 
for  10  years.  With  declining  enrollments,  she 
and  other  teachers  have  been  shuffled  be- 
tween buildings  and  grade  levels.  'Teachers 
would  rather  teach  first  or  second  grade." 
she  says.  "The  kids  come  in  knowing  more 
than  they  used  to.  But  by  fifth  or  sixth 
grade,  you  are  already  gtttlng  into  the  abu- 
sive language  and  haarlng  how  boring 
school  is." 

In  Hedin's  survey,  elenftentary  and  second- 
ary teachers  agreed  that  today's  students  are 
more  assertive  and  mora  demanding  of  Im- 
mediate gratification  than  those  of  10  years 
ago.  But  there  was  a  difference  of  opinion  as 
to  how  knowledgeable  the  students  are.  Ele- 
mentary teachers  agreed  that  students  to- 
days know  more.  None  of  the  secondary 
teac*>ers  said  so. 

"The  big  difference  Is  that  kids  hate 
school",  one  counselor  says.  "And  you  can 
underline  hate."  Others  said  students  simply 
didn't  care. 

Students  sounded  as  tf  they  agreed  with 
the  counselor,  ^n  a  comoanlon  survey,  stu- 
dents repeatedly  described  their  schools  as 
"boring." 

Sc^iool,  Hedin  concludes,  is  no  longer  a 
priority  in  the  lives  of  most  students.  For 
most  older  students,  she  says,  work  is  the 
priority,  ''n  another  study,  she  found  that 
in  both  urban  and  rural  districts  in  Minne- 
sota, 80  percent  of  juniors  and  seniors  hold 
jobs.  On  a  national  level,  the  jjercentape  of 
working  students  has  risan  dramatically.  The 
percentage  of  boys  working  is  six  times 
greater  than  it  was  in  1950.  The  percentage 
of  girls  is  16  times  greater. 

After  reviewing  the  comments  of  students. 
Hedin  concluded:  "School  Is  not  as  'real'  as 
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work  which  means  that  one  can  be  less  re- 
sponsible and  adultlike  in  school  because 
•school  is  not  the  point  of  life.'— work  Is. 

There  is  irony.  As  students  find  more  satis- 
faction in  work,  teachers  may  find  less. 

William  Edson.  director  of  the  Education 
Career  Development  Cinter  at  the  University 
of  Minnesota,  has  been  watching  the  changes 
and  what  they  have  done  to  the  choices  of 
prospective  teachers.  "A  lot  depends  on  a 
persons  value  system."  he  says.  "If  a  person 
is  interested  in  cognitive  and  academic 
achievement,  he  might  find  teaching  stress- 
ful. But  if  a  person  is  interested  in  affective 
derelopment.  it  could  be  a  good  challenge." 
Tran.slated.  it  means  that  if  you  want  to 
teach  facts,  concepts  or  Ideas,  teaching  Is  a 
tough  business.  If  you  want  to  help  >oung 
people  sort  out  jumbled  lives,  the  opportu- 
nity is  there. 

One  teacher  looking  for  a  way  out  sees  it 
from  a  different  angle. 

"It's  babysitting  now,"  she  says,  "Five 
years  ago  you  had  maybe  one  or  two  trouble- 
makers in  your  class.  There  were  a  few  who 
didn't  care,  but  most  were  willing.  Now.  I'd 
say  you  have  50  percent  troublemakers  and 
the  rest  don't  care." 

Betty  O^son  and  Marian  Michael  have 
heard  plenty  of  stories  of  troubled  students. 
Olson  Is  the  director  of  the  Community  Ca- 
reer Center  In  Robbinsdale.  Michael  has 
worked  most  directly  with  teachers  looking 
for  help. 

"Some  teachers  have  a  name  for  those 
kids."  Olson  says.  "They  call  them  "vampires 
of  the  spirit,'  Once  you  had  one  or  two  In  a 
class  and  it  was  like  dodging  rifle  shots.  Now 
teachers  dodge  machine-gun  fire." 

Michael  has  worked  with  more  than  a 
thousand  teachers  in  either  group  or  indi- 
vidual sessions.  "Don't  deny  It,"  she  says. 
"Educators  are  in  pam.  Most  of  the  survivors 
are  getting  their  strokes  outside  the  school — 
from  families,  friends  or  other  Jobs  ...  or 
they  arent  really  looking  at  themselves." 

Morale  problems  apparently  are  not  uni- 
versal. In  St.  Louis  Paik.  for  instance,  a  re- 
cent survey  indicated  that  mora'e  was  quite 
high  despite  cutbacks.  But  St.  Louis  Park's 
situation  is  unique.  The  teachers  there  are 
always  amonc  the  slate's  best  paid  and  the 
administration  hss  worked  hard  to  find  posi- 
tions for  terminated  teachers.  And  the  staff 
is  older.  Amonc  younger  teachers,  more  con- 
cerned about  the  trade-offs  of  work  and  per- 
sonal life,  the  decision  to  persevere  may  be 
less  attractive. 

Such  Is  the  picture.  A  raft  of  problems 
and  more  Important,  a  rising  sen-se  of  shared 
frustration  among  teachers  Burnout  is  a 
rallying  cry. 

From  this  point  you  can  construct  two 
scenarios. 

Stoffel  .sees  a  teacher  revolt  within  five 
years.  "We  ha^e  students'  richts  and  parents' 
rights.  If  there  is  goin<?  to  be  anv  education 
>ou  have  to  have  teachers'  rights.  The  onlv 
wav  thines  are  going  to  get  better  is  through 
people  taking  resno^slbilitv  for  their  work 
and  working  together."  shesavs. 
unrv!^  "^^^<""e  promising  signs.  There  are 
v.orkstiops  designed  to  help  teachers  cope 
woniH  ,?'  ^g'^'atlon  has  been  drafted  that 
di^r  1  ?*'  teachers  to  remove  students  who 
d  srupt  class    There  are  moves  afoot  to  re- 

th^.f" '  f  ^*""~'''  "^"''*  »t  th«  elementary 
school  level-and   bolster   teaching  salaries. 

the  ,^=m'      f-'  *'"  "°*  ^^■°''''-  B"t  thev  are 
tne  positive  steps. 

Now  for  the  neeatlve  scenario- 
beie'a'uer^rt  P"^°'-'"«"«s  appear  to  worsen. 

comp'eterrtestTnr'-  ""'   "  '"^"''^^°^^- 

sallrf^  tln'*^,'"^"'''^  ^""^   tangible   rewards- 

e  s    IL^ih?  '''"^'  benefits^scalate  as  the 

tlonlndl^'"  '^V^^-  '""'^  «^   '"l'  satisfac- 
'on  and  sense  of  control,  seem  bevond  reach. 

to  prS  T"^'  ""■  ^^"^atlonal   vouchers 
ProMde  parents  with  funds  to  move  their 


children    outside    public    schools    to    more 
"manageable"  settings  increase. 

Many  teachers  willing  to  take  risks  test 
the  Job  market.  Many  of  those  who  stay  may 
not  be  burned  out.  but  they  stay  with  resent- 
ment, and.  perhaps,  a  serse  of  being  trapped. 

The  tension  between  teachers  and  adminis- 
trators grows,  with  principals  increasingly 
caught  in  the  middle. 

No  one  is  predicting  the  dlsapperance  of 
the  public  schools.  But  with  problems  of  ex- 
ternal pressure  and  internal  disillusionment, 
there  Is  cause  for  concern. 

"I  don't  want  to  see  public  education  dis- 
appear."  says  Fred  Hayen.  director  of  the 
Minneapolis  Teacher  Center.  "But  I  fear  for 
it.  In  10  years  we  may  see  the  end  of  public 
education  as  we  know  it." 

Marian  Michael  is  less  delicate.  "Unless 
we  make  some  changes,  unless  we  make 
schools  less  unhealthy  places  for  teachers, 
administrators  and  students,"  she  says,  "the 
whole  system  may  be  down  the  tubes  in  10 
years."' 

[From  the  Washington  Post,  Sept    20.  1980 1 

Teachers  Who  Don't  Burn  Out 

(By  Colman  McCarthy) 

People    who    love    their    Jobs — really    love 

them  and   think  of  their  paychecks  as  the 

le.-ist  of  the  rewards — are  as  rare  as  they  are 

valuable.   But   the  other  afternoon,  when  I 

was  visiting  Long  Island  for  some  reimlons 

with  old  friends  and  haunts.  I  had  two  of 

them    before    me.    They    were    teachers— my 

teachers,  when  I  was  in  grammar  school  some 

30  years  ago. 

At  first,  talking  with  Edna  Ashley — who  is 
now  83  and  retired  and  who  was  my  first- 
grade  teacher- ani  Marve  Pico"e.  who 
taught  me  In  the  third,  fourth,  seventh  and 
eighth  grades,  was  like  looking  out  of  a  bay 
window  into  the  past.  A  panorama  of  three 
decades  spread  out  before  us. 

Wc  hadn't  seen  each  other  all  these  years, 
though  I  have  remembered  both  women  in 
the  enduring  image  I  formed  of  them  as  a 
child. 

At  the  front  of  the  class.  Mrs.  Ashlev  was 
a  maternal  presence  She  had  children  of  her 
own,  she  told  us  on  the  opening  day  of 
school,  and  T  remember  feeling  good  about 
that.  She  would  be  as  much  a  mother  as  a 
teacher  with  the  roles  not  being  much  dif- 
ferent She  believed  that  each  child  had  gifts 
of  the  mind  and  spirit  waiting  to  be  dis- 
covered in  the  schoolhouse.  't  was  her  call- 
ing to  help  this  discovery  happen. 

Mrs.  Picone  shared  this  view,  though  iS 
vears  ago,  when  I  was  in  the  first  class  she 
tausTht,  she  was  not  much  more  than  a 
schoolgirl  herself.  She  was  out  of  college 
only  a  few  months. 

Her  idea  of  an  excltln?  Saturday  after- 
noon was  to  marshal  her  bouncin"  energies 
and  gather  about  five  or  six  neitrhborhood 
children  to  go  into  New  York  City  to  a  mu- 
seum in  the  morning  and  an  afternoon  at 
Madison  Square  Garden  for  a  KnlcVs  game. 
She  was  telling  us.  like  Mentor  urging  on 
Teleniachus.  that  a  world  was  out  there: 
learn  to  tie  your  shoelaces  and  leap  into  it. 
After  a  sharlnt;  of  stories  an^  updates  the 
other  day,  we  began  talkin>j  about  the  art 
of  teaching.  As  one  who  believes  that  teach- 
ers are  nmong  the  enrth's  most  undervalued 
rnd  over-extended  citizens.  I  tried  to  learn 
from  both  Mrs.  Ashley  and  Mrs.  Picone  how 
they  had  avoided  teacher  burnout  all  this 
time. 

It  was  a  topical  question.  Every  Septem- 
ber—and no  exception  this  year — when 
teachers  take  to  the  picket  lines  in  one  city 
after  another,  I  find  myself  wondering  how 
they  can  absorb  the  foul  treatment  heaped 
on  them  Instead  of  honoring  teachers  ana 
freeing  them  from  school  board  hassling 
about  salaries,  curriculums  and  paper  work, 
we  seem  driven  to  give  them  as  little  support 
as  possible— and  then  wonder  why  our  chil- 
dren aren't  learning. 


Mrs.  Picone,  who  currently  teaches  In  a 
Junior  high  school,  confessed  that  teaching 
was  becoming  harder  of  late.  A  few  times,  she 
has  come  close  to  burning  out.  She  couldn't 
point  to  one  lone  pressure  and  say  that 
everything  came  from  that.  Perhaps  it  isn't 
even  pressures  at  all.  she  seemed  to  be  say- 
ing, but  rather  evaporations.  She  would  try 
to  touch  a  student's  mind,  only  to  find  less 
and  less  to  grip. 

The  formlessness  means  that  students  show 
little  Interest  not  only  at>out  the  traditional 
subjects  like  history  and  English,  but  even 
In  learning  about  their  own  culture.  Some  of 
this.  Mrs.  Picone  believed,  was  merely  a  re- 
flection of  the  children's  coming  from  homes 
where  books  and  learning  aren't  valued.  Ex- 
cept that  that  has  always  been  the  case. 
What's  alarming  now  is  that  large  numbers 
of  the  young  are  confident  that  they  can  wing 
it.  They  think  they  can  forget  learning  how 
to  tie  their  shoelaces  Just  leap,  the  world 
can  be  bluffed. 

It  was  too  pleasant  and  breezy  a  summer 
day  to  get  into  the  heaviness  of  student 
passivity.  Besides,  burnout  was  the  question. 
Mrs.  Picone's  method  of  resistance  was  to 
keep  her  spirit  of  independence  intact.  A 
couple  of  days  a  year,  when  the  bell  of  the 
last  period  rings,  she  bolts  for  the  door  and 
tells  everyone  that  the  workday  is  over:  no 
afternoon  f.iculty  conferences,  no  meetings 
with  the  principal,  no  cleaning  out  her  desk. 
It's  time  now  to  go  to  a  museum  or  to  see 
how  the  Knlcks  are  doing. 

Mrs  Ashley  ne  er  burned  out  because  she 
was  too  busy  being  fascinated  by  children.  "I 
have  always  been  an  advocate  of  an  individ- 
ualized approach  to  learning.""  she  told  me. 
"both  in  the  classroom  and  at  home.  I  tried 
to  have  each  child  read  to  me  alone  for  a 
few  minutes  each  day.  Just  as  I  spend  a 
little  part  of  the  day  with  each  of  my  own 
children  at  home." 

As  the  current  teacher  strikes  plague  the 
country  and  as  teachers  find  themselves  out 
of  jobs  because  of  budget  cutbacks,  the  life 
and  times  of  women  like  Edna  Ashlev  and 
Marye  Picone  may  seem  too  peaceful  to  be 
real.  But  if  we  looked  closely,  we  would  find 
that  every  school  has  two  or  three  teachers 
like  them— exceptional  educators  whose 
kindly  ways  with  the  young  are  making  all 
the  difference. 

Mr.  DURENBERGER.  If  you  are  will- 
ing to  read  on.  dear  colleague,  let  me 
give  you  an  added  observation.  The  pres- 
sure for  alternative  and  additional  fi- 
nancin?  of  education  is  real  and  cannot 
be  ignored.  This  is  true  for  both  public 
and  private  systems  under  our  current 
definition  of  delivery  systems. 

Some  people  thought  the  Department 
of  Education  was  a  necessary  creation  of 
a  categorical  grant  system  which  needs 
a  Federal  father  or  mother.  Let  me  sug- 
gest that  for  all  the  good  the  Federal 
categorical  s'stem  has  done  to  federalize 
or  nationalize  our  sensitivity  to  unique 
educational  needs,  its  task  is  completed 
a"d  Federal  aid  more  approor  atelv 
channeled  through  block  grants.  I  ask 
unanimous  consent  that  a  Minnesota 
school  superintendent's  thoughts  on  the 
subject  which  I  ask  be  printed  in  the 
Record. 

There  being  no  obiect'on.  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Edina  Public  Schools, 
Edina.  Minn..  August  19. 1980. 
Hon.  Dave  Durenbergeh, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Dave:  It  has  been  too  lone  since  I 
have  written  to  you.  and  because  of  this  huge 
respite  the  idea  I  am  about  to  propose  will 
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be  a  significantly  larger  change  with  all  the 
correqKmcUng  political  obstacles  than  In  the 
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past 

I  would  like  to  suggest  that  we  eliminate 
all  categorical  aids,  take  the  same  dollars 
currently  allocated  and  give  them  to  school 
systems  In  one  large  block  grant.  Congress 
should  continue  to  Identify  the  goals  and  ob- 
jectives of  these  grants  but  leave  to  the  local 
districts  the  form  and  degree  of  Implementa- 
tion. Constituents  would  be  aware  that  such 
grants  have  been  given  and  would  meet  with 
local  Boards  to  make  certain  that  these 
monies  were  allocated  appropriately.  A  la 
graaa  roots  democracy. 

Local  Boards  would  be  happy  with   local 
control,  pressure  groups  would  once  again  re- 
turn to  the  grass  roots  thereby  making  pro- 
granos  more  responsive  to  the  uniqueness  of 
that  particular  community  or  group.  Con- 
gress. I  believe,  would  be  happy  in  reducing 
the  number  of  lobbyists  and  people  knocking 
at  Its  door  for  special  Interest  money.  The 
taxpayer  would  be  happy  In  that  the  number 
of  federal  agencies  needed  to  create  all  the 
paper  work  and  local  public  personnel  that 
must  be  hired  to  fill  out  the  paper  work 
would  be  substantially  reduced  thereby  re- 
ducing to  some  degree  the  federal  budget.  A 
single  agency  would  then  be  established  to 
work  In  the  field  (not  ask  for  obese  reports) 
to  make  certain  that  the  purposes  of  the 
grant  were  In  fact  being  enacted.  Districts 
concerned  about  the  possibility  of  a  federal 
audit  plus  a  vocal  constituency.   I  believe. 
would  adhere  to  the  Intent  of  Congress. 
When  do  you  want  to  start,  Dave? 
Sincerely, 

Ralph  H.  LnsBEX. 
Superinteitdent  of  Schools. 

Mr.  DURENBERGER.  On  the  other 
hand  this  election  will  provide  added 
impetus  to  concepts  that  have  been 
round  the  back  burner  for  a  long  time 
like  tax  credit  and  vouchers.  I  ask  unani- 
mous consent  that  the  Washington  Post 
article  of  September  12,  1980,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Reagan,  Opponents  Ddtex  SHaaPLT  on 
Educational  Policy 
(By  Dan  Morgan) 
In  the  emotionally  charged  Held  of  educa- 
tional policy.  Ronald  Reagan  has  staked  out 
a  position  that  puts  him  squarely  at  odds 
with  his  two  major  op'^onents. 

Only  Reagan  wanU  to  help  private  and 
parochial  schools,  and  to  provide  aid  to 
famines  who  send  their  children  to  them. 

And  only  Reagan  speaks  and  writes  about 
ending  the  public  school  "monopoly."  a 
theme  that  fits  in  with  his  broad  philosophl- 
oaibellef  that  the  private  sector  can  do  most 
jobs  better  than  the  government. 

"Right  now  in  public  education  we  are  very 
V^  }°  *  monopoly."  wrote  Reagan  In  his 
1976  book,  "Call  to  Action."  "Every  year 
thousands  of  parochial  and  private  schools 
Close  down  because  they  can't  compete 
against  the  public  schools,  which  drain  off 
more  and  more  in  taxes.  Most  of  us  are  left 
^J*-  '•******  "*"*  "**  public  schools,  good 

Reagan  supports  a  limited  program  of  tax 

credlte   to    families    paying    private    school 

"Ji??T.*'^*"'=*  *°°8  sought  by  Catholics. 

Catholic  backing  was  a  key  factor  in  Con- 
grws  near  approval  of  such  aid  In  1978  The 
fight  for  it  in  the  Senate  was  led  by  Sen 
Daniel  Patrick  Moynlhan  (D-N.Y  )  who 
warned  of  "fearsome"  pressure  toward  state 
monopoly  over  educaUon.  The  measure 
VU»»i  ttie  House  but  died  In  conference. 
under  the  cloud  of  a  threatened  veto  by 
"*sldent  Carter. 


.  Reagan  also  supports  experimentation  with 
a  controversial  plan  to  Issue  vouchers  enti- 
tling children  to  attend  private  or  public 
schools  of  their  choice. 

Public  school  forces,  led  by  the  National 
Education  Association,  charge  that  tuition 
aid  and  a  voucher  system  could  lead  to  the 
destruction  of  public  education  In  the  United 
States. 

The  pooitlons  that  candidates  for  the  presi- 
dency take  on  educational  issues  are  mainly 
symbolic.  The  federal  government  has  only 
a  limited  role  in  financing  secondary  and 
elementary  education,  and  In  guiding  the  de- 
cisions of  the  nations  107.000  local  public 
schools. 

Nevertheless,  the  views  of  a  presidential 
candidate  on  education  tend  to  reflect  his 
thinking  on  social  issues  generally. 

And  in  this  election  campaign,  with  many 
of  the  distinctions  between  liberals  and  con- 
servative5  blurrler  than  they  were  a  few  years 
ago.  some  of  Reagan  s  educational  positions 
may  appeal  to  more  than  conservatives. 

Conservatives  such  as  economist  Milton 
Friedman  support  TOucher  plans  that  would 
have  the  effect  of  substituting  a  private 
school  "market"  for  parents  to  replace  public 
schools.  But  a  voucber  plan  that  would  pre- 
serve the  public  sclx)ols  is  also  supported  by 
California  liberals  Who  are  now  pressing  for 
a  statewide  referendum  on  the  Issue. 

Tuition  tax  credits  for  private  schools  ap- 
peal not  only  to  Catholics  but  also  to  some 
non-Catholic  middle-class  families  who  have 
become  dissatisfied  with  local  public  schools. 
And  the  credits  also  are  supported  by  vari- 
ous advocates  of  more  freedom  of  educational 
choice  for  parents,  including  members  of  the 
Libertarian  Party. 

A  few  years  ago.  the  stand  of  Reagan  and 
of  the  Republican  Party  platform  against 
mandatory  busing  to  achieve  school  desegre- 
gation would  have  been  branded  by  liberals 
as  racist.  But  in  1980.  some  black  leaders, 
and  many  black  families,  are  questioning  the 
effectiveness  of  busing— especially  within 
school  districts  with  overwhelmingly  black 
student  enrollments. 

Reagan  and  the  Republicans  also  have 
pledged  to  abolish  tjie  Department  of  Edu- 
cation, a  creation  of  the  Carter  administra- 
tion. The  symbolism  of  this  position  reached 
beyond  education  to  American  voters  con- 
cerned about  the  growth  of  government  bu- 
reaucracy. 

None  of  these  Issues  Is  more  embroiled  in 
politics,  or  more  laden  with  emotion  than 
the  proposal  for  tuition  tax  credits  for  prl- 
vato  school  enrollees. 

The  leading  Senate  opponent  of  the  credits 
Sen.  Ernest  P.  Boilings  (D-S.C).  has  warned 
that  they  would  "turn  our  education  on  its 
head,  benefit  the  few  at  the  expense  of  the 
many,  proliferate  substandard  segregated 
academies,  add  to  the  federal  deficit,  violate 
the  First  Amendment  and  destroy  the  diver- 
sity and  Renius  of  our  public  schools." 

Given  the  numbers  of  children  attending 
private  and  parochUI  schools,  this  threat 
seems  to  proponents  to  be  vastly  exaggerated. 
An  estimated  one  out  of  Hve  pre-college 
educational  facilities  In  the  United  States  Is 
funded  by  private  or  church  contributions 
But  only  4.5  million  children  attend  these 
facilities,  compared  with  about  41  million 
children  attending  the  $95-biIIlon-a-year 
public  school  system.  About  half  of  the  non- 
public schools  are  Catholic. 

Nevertheless,  public  school  oroDonents  fear 
that  such  programs  as  tuition  tax  credits 
would  set  a  bad  precedent  and  would  add  to 
the  already  extensive  problems  of  these 
schools. 

Public  school  supporters  acknowledge  that 
parental  disaffection  is  dangerously  high  and 
has  led  to  renewed  Interest  in  private  schools. 

Scott  Thomson,  executive  director  of  the 
National  Association  of  Secondary  School 
Principals,  told  a  Houee  committee  this  year 


that  there  has  been  a  "rather  signiflcsot 
flight  to  private  schools  in  the  last  five  or 
six  years,"  and  added  that  newly  founded 
private  schools  "are  not  Just  segregation 
academies  located  in  urban  areas  or  th. 
South."  ' 

According  to  the  U.S.  Census  Bureaus Sur 
vey  of  .ncome  and  Education.  82  percent  of 
children  attending  priwate  school  come  from 
families  with  income  under  $30,000  a  year 

Thomson  said  that  parental  concern  with 
public  schools  is  "a  broad,  nationwide  phe- 
nomenon based  upon,  among  other  f acton 
15  years  of  federal  policy." 

Mary  i.tcCreath.  who  served  on  the  San 
Jose.  Calif.,  Unified  School  District  Board 
for  15  years,  warned  in  an  article  In  the  San 
Jose  Mercury  last  October: 

"The  tax  revolt  and  the  demand  for  aus- 
terity in  the  schools  has  led  many  parente  to 
find  a  more  enriched  and  acceptable  Drlvate 
school  for  their  children  ...  We  are  close 
to  crossing  the  fail-safe  point  as  America 
hurtles  toward  a  new  and  very  changed  social 
order." 

Mr.  DURENBERGER.  Actually  we  are 
only  going  to  come  to  a  resolution  of  the 
problem  facing  elementary  and  second- 
ary education  when  we  come  together  on 
a  dennition  of  the  problem  rather  than 
debating  the  solutions;  when  we  stop  de- 
bating the  medicines  like  tax  credit  and 
categorical  grants  administered  by  a  De- 
partment of  Education  and  get  to  a  re- 
definition of  the  woftls  "public  educa- 
tion." When  we  define  it  as  a  societal  re- 
sponsibility to  meet  a  public  need  And 
recognize  that  in  this  country  we  have  re- 
sponded to  that  need  for  public  educa- 
tion w:th  both  governmental  and  private 
delivery  systems  and  among  the  private 
delivery  systems  we  have  used  both  for 
profit  and  not  for  profit. 

So  today  the  fight  is  on  to  save  the 
governmental  delivery  system  from  the 
pressures  on  education  that  come  from 
an  unwillingness  to  adequately  finance 
that  system.  Problems  that  come  about 
because  "teachers  cant  teach."  Problems 
that  come  from  the  dependence  upon  the 
property  tax  and  the  educational  distor- 
tion that  comes  from  the  willingness  of 
young  suburbanites  to  finance  education 
but  an  unwillingness  to  property  tax  an 
older  city  on  the  part  of  a  majority  of 
taxpayers  no  longer  benefiting  from  the 
system. 

As  Dennis  Schapiro's  article  points  out 
time  IS  running  out  as  good  teachers  run 
out  on  a  profession  they  love  and  good 
potential  teachers  turn  their  vocational 
goals  to  other  pursuits.  I  ask  my  col- 
leagues to  take  th2  time  before  the  con- 
vening of  a  new  Congtess  to  define  the 
problem  of  public  education  in  America 
and  to  come  to  this  process  with  a  com- 
mitment to  new  solutions. 


THE  BEST  CONSUMER  POLICY  IS  A 
STRONG  PRO-FARM  POLICY 


Mr.  DURENBERGER.  Mr.  President. 
It  is  small  wonder  that  the  American 
farmer  is  losing  faith  in  the  Federal  Gov- 
ernment. The  last  18  nionths  have  been 
°isa^trous  for  many  farmers,  and  much 
of  the  blame  can  be  traced  directly  to 
Government  action  or  Inaction. 

Now,  adding  insult  to  injury,  the  ad- 
ministration has  announced  that  among 
the  49  Government  workers  who  will  re- 
ceive $20,000  bonuses  1«  Howard  Hjort, 


September  30,  1980 

the  Director  of  Economics.  Policy  Analy- 
sis, and  Budget,  for  the  U.S.  Department 
of  Agriculture.  Mr.  Hjort,  who  earns  a 
regular  salary  of  about  $50,000.  is  in 
charge  of  USDA  decisions  on  the  farm 
commodity  program,  including  loan 
rates,  target  prices,  interest  rates,  set- 
asides,  acreage  diversions,  farm  reserves, 
release  prices,  and  call  levels.  In  other 
words,  he  directs  the  Government's  pol- 
icies that  are  most  critical  to  farmers. 

Yet,  when  President  Carter  awarded 
Mr.  Hjort  his  bonus,  the  President  said: 

Mr.  Hjort  has  successfully  made  the  shift 
in  USDA  policy  from  producer-oriented  to 
consumer-oriented  in  policy  and  budgetary 
matters. 

To  paraphrase  the  President,  Mr. 
Hjort  is  receiving  a  bonus  equal  to  40 
percent  of  his  salary  because  he  has  suc- 
cessfully moved  the  Department  of  Ag- 
riculture even  farther  from  the  farmer. 

It  should  come  as  a  surprise  to  no  one 
that  while  bureaucrats  like  this  are  re- 
ceiving 40-percent  bonuses,  farm  income, 
according  to  many  experts,  is  expected 
to  drop  40  percent. 

Even  more  outrageous  in  this  $20,000 
payout  is  that  the  administration  would 
be  hard  pressed  to  justify  what  it  calls 
a  consumer-orientation  of  the  USDA. 
Last  month,  food  prices  were  up  almost 
2  percent.  Consumers  do  not  need  that 
kind  of  orientation. 

The  maddening  thing  about  the  higher 
prices  of  food  is  that  the  profit  is  not 
going  to  the  farmer.  It  seems  that  the 
only  person  who  is  benefiting  is  the  bu- 
reaucrat who  will  make  about  $70,000 
this  year  at  the  expense  of  farmers  and 
consumers. 

If  the  USDA  Is  rewarding  anyone,  it 
should  be  the  people  who  recognize  that 
the  best  consumer  policy  is  a  strong  pro- 
farm  policy. 

Mr.  DURENBERGER.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AGENDA  FOR  US.  ENERGY  POLICY 
IN  THE  1980'S 

Mr.  BRADLEY.  Mr.  President,  the  war 
between  Iraq  and  Iran  is  a  compelling 
reminder  that  the  United  States,  along 
with  other  industrialized  as  well  £is  de- 
veloping countries,  depends  on  a  politi- 
caUy  volatile  and  militarily  insecure 
source  of  imported  oil— the  Middle  East. 
Our  dependence,  which  long  continued 
to  grow  despite  recurrent  threats  to  our 
energy  security,  means  that  we  are  highly 
vulnerable  to  foreign  disruption  or  ma- 
nipulation of  our  crude  oil  supplies.  Re- 
ducing that  vulnerability  is  the  most 
urgent  task  on  our  energy  policy  agenda. 

CAUSES    OF    INSTABlLrry     IN    THE    MIDDLE    EAST 

For  decades,  the  Middle  East  has  been 

wnlif  T^®  ™°^*^  ^°^*"le  regions  In  the 
world.  In  recent  years,  economic  devel- 


opment, ideological  fragmentation,  in- 
teraction of  diverse  ethnic  groups,  quests 
for  political  legitimacy  by  competing 
forces,  and  great  power  competition  have 
heightened  tensions  in  and  between 
countries  aroimd  the  Persian  Gulf.  Great 
wealth  and  modem  technology  has  of- 
fered many  of  these  coimtries  unprece- 
dented opportunities  for  social  and  eco- 
nomic progress.  But  it  has  also  unleashed 
powerful  new  forces  for  cultural  change 
that  often  seem  to  be  at  odds  with  the 
cultural  sentiments  of  the  population  at 
large. 

Ethnic,  religious,  or  territorial  con- 
flicts whether  among  Arabs  or  between 
Arabs  and  non-Arabs,  are  almost  certain 
to  flare  up  again  during  the  coming 
decade.  Because  many  countries  in  the 
region  have  acquired  large  arsenals  of 
sophisticated  arms  and  some  are  appar- 
ently acquiring  the  caoability  to  produce 
nuclear  weapons,  future  conflicts  are 
I'kely  to  be  even  more  intensive  and  po- 
tentially much  more  destructive  than  the 
current  war. 

Moreover,  as  the  present  hostilities 
make  quite  clear,  instability  and  conflict 
in  the  Middle  East  are  not  due  solely,  or 
even  primarily,  to  the  Arab-Israeli  dis- 
pute. This  is  but  one  factor  whose  solu- 
tion might  temporarily  reduce  the  level 
of  tension  but  would  not  eliminate  its 
source. 

Persistent  instability  and  recurrent 
violence  also  create  opportunities  that 
we  should  expect  the  Soviet  Union  to  ex- 
ploit. The  Soviets  have  long  sought  to 
extend  their  influence  in,  if  not  to  exer- 
cise control  over,  various  countries  in  the 
region.  For  example,  in  1903,  the  then 
British  Viceroy  of  India  visited  the  Sul- 
tanate of  Muscat,  known  today  as  Oman. 
Keenly  aware,  so  '<hs  story  goes,  of  the 
potential  danger  to  British  communica- 
tions with  India  were  the  gulf  ports  to 
fall  into  unfriendly  hands,  he  ordered 
three  flag  poles  to  be  erected  near  the  top 
of  the  Musandam  Peninsula,  which  juts 
northward  into  the  Straits  of  Hormuz, 
as  a  warning  against  encroachment  by 
another  outside  power.  In  particular,  the 
warning  was  intended  for  czarist  Russia. 

In  recent  months,  it  has  been  possible 
on  almost  any  day  to  see  at  least  one 
Soviet  naval  vessel  lying  at  anchor  just 
beyond  liie  territorial  waters  of  that 
same  Peninsula.  On  a  visit  to  Oman  last 
April,  for  the  Senate  Energy  Committee 
I  indeed  saw  such  a  ship. 

Its  presence  is  clear  proof  that  the 
Soviet  Navy,  conscious  of  its  strength,  is 
prepared  to  loiter  watchfully  in  the 
straits  that  are  aptly  termed  "the  West's 
jugular  vein."  This  narrow  artery  carries 
tankers  with  the  oil  that  supplies  over 
60  percent  of  the  West's  petroleum  needs 
at  an  average  rate  of  about  one  every 
minute. 

Nor  was  the  anchored  Russian  vessel 
alone  in  the  region.  Approximately  750 
miles  to  the  south  of  the  Straits  of  Hor- 
muz is  the  Peoples  Democratic  Republic 
of  Yemen.  That  country  is  known  to 
harbor  a  considerable  number  of  Soviet, 
East  German,  as  well  as  Cuban  military 
personnel.  The  strength  of  its  indigenous 
forces  has  been  reinforced  by  the  pro- 
vision of  generous  amounts  of  sophis- 
ticated military  equipment  from  the  So- 


viet bloc.  This  Marxist  State  has  been 
tightly  Ued  to  the  U.S.S.R.  by  a  friend- 
ship treaty  of  the  same  type  that  the  So- 
viet Union  has  signed  with  Ethiopia. 
Afghanistan,  and  Iraq. 

These  are  merely  specific  examples  of 
the  new  strategic  reality — namely,  the 
Soviet  Union's  enhanced  capacity  to  pro- 
ject Its  power  In  the  Persian  Gulf  re- 
gion. In  the  past.  It  has  been  difficult  for 
the  U.S.S.R.  to  take  full  advantage  of  its 
geographical  proximity  to  assert  Its  In- 
fluence in  this  part  of  the  Middle  East. 
It  suffered  from  poor  transport  capabili- 
ties and  communications  facilities.  It 
faced  obstacles  in  the  form  of  pro- West- 
em  or  neutral  governments  along  its 
natural  air  and  ground  paths  to  the  re- 
gion. And  the  United  States,  with  its 
more  powerful  Air  Force  and  Navy,  es- 
tablished air  bases  in  or  around  the  gulf, 
and  with  large  deployments  elsewhere 
overseas  had  superior  access  to  most  of 
the  Middle  East. 

Today,  that  balance  has  shifted.  The 
Soviets  have  improved  air  power  and 
new  bases.  Nations  in  their  overflight 
path  have  been  increasingly  reluctant 
to  deny  the  U.S.S.R.  air  routes.  Better 
roads,  often  built  with  U.S.  cooperation, 
have  facilitated  groimd  transportation. 
And  the  Soviet  naval  presence  In  the 
Indian  Ocean  has  quite  often  been  larger 
than  our  own. 

Moreover,  in  recent  years,  the  Soviet 
Union  has  begun  to  encircle  the  Persian 
Gulf  through  its  influence  in  Afghanis- 
tan. South  Yemen,  Ethiopia,  Syria,  Iraq, 
and  Iran.  Given  their  buildup  on  Iran's 
borders,  the  Soviets  are  in  a  unique  posi- 
tion to  capitalize  on  present  hostilities 
between  Iraq  and  Iran  to  the  clear  and 
possibly  permanent  disadvantage  of  the 
West. 

Soviet  stakes  in  the  Persian  Gulf  could 
Intensify  over  the  next  several  years  If. 
as  many  believe,  their  own  oil  produc- 
tion were  to  fall  off  quite  steeply  In  the 
mid- 1 980 's.  But  regardless  of  whether 
Soviet  oil  production  expands  or  declines, 
the  U.S.S.R.'s  interests  in  the  Persian 
Gulf  are  well  established,  broadly  based 
and  steadily  growing.  This  Is  because  So- 
viet economic  growth  rates  have  been 
waning  and  may  drop  even  more  sharply 
in  the  1980's. 

Control  over  the  highly  profitable  oil 
producers  would  give  the  Soviets  a  source 
of  enormous  new  wealth — in  the  neigh- 
borhood of  $200  billion  a  year.  This  would 
enable  them  both  to  reverse  adverse  do- 
mestic economic  trends  and  greatly  im- 
prove the  terms  cf  trade  in  their  eco- 
nomic competition  with  the  west.  More 
ominous,  however,  is  the  fact  that  such 
control  would  give  the  U.S.S.R.  the  abil- 
ity to  destroy  the  economies  of  the  West 
and  the  Third  World  merely  by  shutting 
off  the  flow  of  oil. 

In  addition  to  its  economic  value,  the 
Persian  Gulf  region  is  strategically  im- 
portant to  the  Soviets.  Bases  In  the  area 
could  be  used  to:  First,  expand  Soviet 
power  and  Influence  in  the  Indian 
Ocean:  second,  outflank  Ch'na  on  their 
southern  borders;  third,  build  up  inter- 
vention capabilities  in  the  Horn  of 
Africa ;  and  fourth,  establish  warm  water 
bases  for  their  Pacific  fleet  near  the 
Straits  of  Hormuz.  The  strength  and 
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persistence  of  these  interests  mean  that 
we  must  anticipate  Soviet  instigation 
and  exploitation  of  conflict  in  the  region 
and  prepare  for  the  possibility  that  they 
will  seek  to  convert  economic  and  politi- 
citJ  leverage  into  military  force. 

In  the  present  Iran-Iraq  crisis,  this 
means  that  the  Soviets  will  try  to  in- 
sinuate themselves  into  any  discussion  of 
oil  security.  With  the  Soviets  as  co- 
guarantors  of  the  oil  supply  for  the  in- 
dustrial world,  strategic  advantage  will 
have  shifted  dramatically  in  the  Soviets' 
favor.  That  is  why  we  must  preempt  a 
Soviet-sponsored  peace  initiative,  for 
even  if  such  a  peace  comes,  we  lose.  Since 
we  have  no  other  ties  to  either  beliger- 
ant,  our  hope  for  peace  must  be  with  our 
allies  and  with  the  countries  of  the  Is- 
lamic Conference. 

TRK  COSTS  OF  OIL  DISRUPTIONS 

The  potential  for  conflict  in  the  Mid- 
dle East  exposes  us  to  the  threat  of  re- 
current and  drastic  interruptions  of  our 
oil  supply.  The  damage  from  large,  pro- 
tracted production  cuts  could  be  enor- 
mous. For  example,  if  escalation  of  the 
war  between  Iraq  and  Iran  were  to  initi- 
ate a  nearly  total  loss  of  Persian  Gulf 
oil  for  a  year  or  more,  GNP  would  be 
depressed  by  about  15  to  20  percent  in 
the  United  States.  20  to  25  percent  in 
Western  Europe,  and  25  to  30  percent  in 
Japan.  The  total  for  all  OECD  countries 
would  exceed  Sl'-j  trillion  in  the  first 
year  alone.  For  the  United  States,  such 
losses  would  lead  to  unemployment  rates 
comparable  to  the  worst  period  of  the 
Great  Depression.  Por  Europe  and  Japan, 
the  consequences  would  be  even  more 
severe,  with  dangerous  political  repercus- 
sions siurely  to  follow. 

More  likely,  and  perhaps  more  fre- 
quent, threats  to  only  a  third  or  a  half 
of  the  production  in  the  Persian  Gulf 
region  could  still  be  more  costly  than  the 
worst  recessions  we  h^ve  yet  experi- 
enced. Morsover,  while  our  relatively 
abundant  domestic  petroleum,  coal,  and 
other  resources  will  enable  the  United 
States  to  become  progressively  less  de- 
pendent on  insecure  foreign  oil,  a  sup- 
ply cut  that  sends  Japan  and  Europe 
into  a  deep  depression  would  inflict  large 
losses  on  our  own  prosperity  and  secu- 
rity, given  that  one  in  five  jobs  in  Amer- 
ica are  export  related. 

THE  HIGH  COSTS  AND  LIMITED  BENEFrrS  OF 
ENERCT    INDEPENDENCE 

Mr.  President,  in  view  of  this  clear  and 
present  danger  to  our  national  and  eco- 
nomic security,  why  have  we  made  such 
slow  progress  in  reducing  our  vulner- 
ability to  supply  disruptions?  The 
answer  is  simple.  Instead  of  focusing  on 
the  emergency  preparedness  ineasures 
that  would  anticipate  and  minimize  the 
risSs  of  a  major  interruption  in  our 
crude  oil  supply,  we  have  committed  our 
limited  resources  to  more  expensive  pro- 
grams aimed  at  the  more  remote  objec- 
tive of  energy  independence.  So  long  as 
we  ignore  the  differences  between  de- 
pendence and  vulnerability  and  discount 
the  more  immediate  imperative  to  re- 
duce the  latter,  we  will  also  ignore  some 
of  the  gravest  threats  to  our  national 


security  and  the  future  of  the  Western 
alliance. 

If  we  are  serious  about  dealing  ef- 
fectively with  our  energy  security  prob- 
lems, we  must  recognize  at  the  outset 
the  high  price  and  limited  benefits  of 
achieving  energy  independence.  In  the 
short  and  medium  term,  at  least,  the 
massive,  accelerated  import-substitution 
that  would  be  required  to  eliminate  for- 
eign oil  would  be  highly  inflationary, 
economically  depressing,  and  environ- 
mentally destructive.  Thus,  while  our 
economy  and  national  security  might 
benefit  from  the  substantial  import-re- 
duction that  will  be  induced  by  efficient 
adjustment  to  higher  prices,  the  costs 
of  energj'  self-sufcciency  would  almost 
certainly  outweigh  the  benefits  of  re- 
duced dependence  on  oil  imports. 

Equally  im-:ortant  is  the  fact  that 
even  a  very  low  level  of  dependence  on 
imported  oil  may  not  reduce  our  vulner- 
ability to  supply  cuts.  The  reason  is  that 
the  United  States,  Western  Europe  and 
Japan  are  integraJ  parts  of  an  interna- 
tional economic  end  common  defense 
system.  This  interde-endence  means 
that  were  the  United  States  to  become 
energy  self-sufficient,  we  would  nonethe- 
less remain  strategically  vulnerable  be- 
cause of  our  economic  and  milifan,'  in- 
terdependerce  with  Japan  and  Western 
Europe,  which  will  remain  heavily  de- 
pendent on  foreign  oil.  Thus,  even  if  we 
were  willing  to  bear  the  costs  of  sub- 
stantial near-term  reduction  in  our  oil 
imports,  the  vulnerabilities  of  our  allies 
and  trading  partners  should  make  us  as 
conce-ned  about  instability  in  the  Per- 
sian Gulf  as  when  we  import  several  mil- 
lion barrels  a  dav. 

Pinallv.  we  should  recognize  that  not 
all  foreign  sou'-cs  a^e  equally  insecure. 
Vpnezuela.  Nigeria.  Mexico  clearlv  ar» 
more  secure  than  Arab  OPEC.  A  hieh 
level  of  imports  fpo'ii  diver-se.  relatively 
secure  regions  out«''de  the  Persian  Gulf 
would  mean  sub-^tantial  dependence  on 
imported  crude.  But  because  it  would  be 
unlikely  that  all  of  these  sources  would 
cease  production  at  the  ."^ame  time,  our 
dependence  wouM  not  imoly  a  corre- 
spondingly high  level  of  'vulnerability. 

AN    AGENDA    FOR    THE    1980'S 

We  can  no  longer  afford  to  allow  plan- 
ning for  the  remote  and  costlv  goal  of 
energy  independence  to  dominate  our 
energy  policy.  Even  if  the  United  States 
and  other  industrialized  and  developing 
countries  are  unexpectedly  successful  in 
their  efforts  to  first,  reduce  oil  consump- 
tion, second.  sDur  domestic  petroleum 
production,  and  third,  accelerate  substi- 
tution of  alternate  fuels,  many  of  these 
nations  will  remain  heavily  dependent  on 
insecure  sources  of  foreign  oil  for  at  least 
the  next  10  years. 

This  dependence,  combined  with  the 
high  probability  of  disruptions  and  the 
Middle  East  produoers'  willingness  to  use 
oil  as  a  polit'cal  instrument,  is  likely  to 
aggravate  the  importing  countries"  en- 
ergy security  problems  over  the  coming 
decade.  But  narrowly  conceived  national 
policies  aimed  at  energy  self-sufficiency 
or  securing  privileged  access  to  certain 
foreign  oil  supplies  will  only  make  the 
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United  States  and  out  allies  more  vulner- 
able to  the  divisive  tactics  or  coercive 
pressure  of  potential  adversaries. 

On  the  other  hand,  a  more  common 
and  realistic  understanding  of  shared 
energy  security  problems  on  the  part  of 
diverse  importing  countries  could  facili- 
tate the  adoption  and  implementation  of 
stronger  collective  energy  security  meas- 
ures. 

Prom  the  U.S.  standpoint,  an 
effective  response  to  the  energy  security 
problem  requires  us  to  focus  less  on  plan- 
ning for  the  long  term,  but  not  ignoring 
it.  and  concentrate  instead  on  the  more 
immediate  and  more  urgent  problem  of 
reducing  vulnerability  to  disruption  or 
manipulation  of  our  imported  oil  supply. 
We  have  recently  begun  to  make  progress 
in  this  area  but  much  remains  to  be  done. 
The  United  States  and  the  other  major 
importing  countries  have  greatly  en- 
larged their  oil  stocks  during  the  last 
12  months.  Strategic,  industrial,  or  pri- 
vate stockpiles  now  provide  substantial 
insurance  against  limited  disruptions 
such  as  the  present  war  between  Iran 
and  Iraq  seems  to  be.  Unless  this  war 
drags  on.  spreads  across  the  gulf,  or  "in- 
vites" another  Soviet  intervention,  we 
can  all  weather  this  storm  and  continue 
to  improve  our  emergency  preparedness 
for  future  disruptions. 

The  strategic  petrcQeum  reserve  pro- 
gram— which  is  critical  to  our  ability  to 
manage  supply  interruptions  and  to  de- 
ter "the  oil  weapon"— .has  now  been  suc- 
cessfully revived  at  a  fill  rate  of  100,000 
barrels  per  day.  I  would  like  to  see  us  fill- 
ing the  reserve  at  a  greatly  accelerated 
rate  of  400,000  to  500,000  barrels  a  day 
once  there  is  no  longer  reason  to  be  con- 
cerned about  price  increases  from  the 
cutoff  of  Iranian  and  Iraqi  exports.  And 
I  would  like  to  see  us  develop  a  more 
flexible  and  more  consistent  policy  for 
managing  the  SPR.  A  nation  without  an 
SPR  when  a  cutoff  occurs  is  similar  to  a 
worker  who  has  no  sav<ings  or  unemploy- 
ment insurance  when  he  loses  his  job. 
Both  the  Nation  and  the  man  quickly 
become  destitute.  We  must  also  put  much 
greater  effort  into  coordinating  stock- 
pile management— both  aco.uisition  and 
drawndowns— among  the  members  of  the 
Internat-onal  Energy  Agency  flEA)  and 
France  so  as  to  preclude  panic  buying 
and  avoid  a  run-up  in  spot  market  oil 
prices. 

In  addition,  we  mujt  rapidly  develop 
alternatives  to  rationing  for  allocating 
scarce  supplies  during  an  emergency. 
Even  more  important,  we  need  to  figure 
out  how  to  stop  the  enormous  flow  of 
wealth  from  consumers  to  producers  that 
occi'rs  when  oil  is  cut  off  and  prices  sky- 
rocket. This  transfer  to  wealth,  which 
represents  a  potentially  enormouG  and 
Dermanent  economic  loss  to  the  United 
States  and  other  importers,  is  one  of  the 
most  damaging,  yet  so  far  largely  over- 
looked, consequences  <>f  oil  supply  dis- 
ruptions our  ability  to  deal  with  the 
wealth  transfer  problem  will  also  be  sig- 
nificantly enhanced  if  we  act  in  concert 
with  other  key  importing  nations. 

Once  we  feel  confident  that  we  are 
making  progress  in  building  up  our  na- 


September  30,  1980  CONGRESSIONAL  RECORD  —  SENATE  28211 

tional  petroleum  reserves  and  putting  it  difficult  for  the  indiistrialized  nations  As  chairman  of  the  task  force,  I  am 
other  emergency  preparedness  programs  to  increase  their  aid.  pleased  to  report  that  the  following  sub- 
in  place,  our  next  priority  should  be  in  1975.  the  aggregate  non-OPEC  stantial  action  has  been  taken  on  the  top 
energy  efficiency.  Oil  price  decontrol  and  debt  was  about  $150  billion.  By  the  end  15  priority  recommendations  of  the  dele- 
the  conservation  measures  enacted  over  of  this  year,  it  is  expected  to  reach  about  gates: 

the  past  year  or  two  are  a  good  start  to-  $380  billion  and  by  1981  it  could  grow  legislative  progress  of  top  is  delegate  rec- 

ward  more  efficient  utilization  of  liquid  to  well  over  $400  billion.  The  projected  ommendations  of  the  white  house  con- 

fuels  in  the  United  States.  But  we  need  magnitude   of  this  debt  raises   serious  ference  on  small  business 

both  more  emphasis  on.  and  more  inno-  concerns  about  the  ability  of  the  inter-  A  box  score  on  the  top  15  White  House 

vative  approaches  to,  conservmg  oil  m  national  financial  system  to  survive  an-  Conference  delegate  and  Task  Force  rec- 

the  residential,    industrial   and   trans-  other  oil  disruption.  Th's.  in  turn,  in-  ommendations  shows  that  two  were  al- 

portation  sectors.  Cogeneration,  electric  ceases  the  LDCs'  difficulty  in  borrow-  ready  enacted,  and  follow-up  on  these 

and  methane  powered  vehicles,  and  im-  ing  at  the  levels  required  to  import  oil  to  has  resulted  in  additional  significant  ac- 

proving  the  delivery  of  residential  and  sustain  their  economic  growth.  Even  if  tion.  Of  the  remaining  13,  3  were  enacted 

commercial  conservation  seem  to  hold  credit  is  available,  it  means  that  money  in  1980;  5  have  passed  the  Senate:  8  have 

promise  for  .signiPcantly  reducing  the  these  countries  should  be  spending  on  been  reported  from  committee:  11  have 

demand  for  oil  in  the  mid-  to  late-1980  s.  strengthening  their  economic  base  will  been  subject  to  hearings;  and  bUls  have 

In  the  long  run  we  will  turn  increas-  be  used  to  pay  for  imported  oil.  been  introduced  on  12.  that  is  all  but 

ingly  to  solar  and  synthetic  fuels,  but  Economic  stagnation  in  the  developing  wage  freeze,  I  ask  unanimous  consent  to 

natural  gas,  coal,  both  for  domestic  use  countries  is  almost  certain  to  foster  po-  have  this   information   printed  in  the 

and  for  export,  new  foreign  sources  of  litical  and  social  instability.  This  will  Record. 

petroleum,  and  other  oil  supplements  and  create  potentially  serious  problems  for  There  being  no  objection,  the  infor- 

substitutes  need  to  be  explored,  develop-  the  U.S.  foreign  policy.  In  addition  lag-  mation  was  ordered  to  be  printed  in  the 

ed  and  utilized  during  the  late  1980's  and  ging  LDC  growth  rates  could  have  an  ad-  Record,  as  foUows: 

'990's-  verse  effect  on  the  U.S.  balance  of  trade  Information 

There  will  be  no  single  or  simple  solu-  because  many  of  the  developing  coun-  Already  Enacted   (Require  administra- 
tion. We  are  not  facing  a  problem  that  tries  are  major  importers  of  VS.  goods.           tive  action)..,..  . T!.  .  .  .      2 

can  be  solved   by  another  Manhattan  Increasing  petroleum  production  in  the  Both  minority  procurement  and  wom- 

project.  America  is  too  diverse,  our  econ-  developing  countries  could  greatly  alle-  ^"     '"     business     foiiow-up     by 

omy    too    complex    and    American    in-  viate  their  financial  burdens  while  re-  Senate   hearings  resulting   m  sub- 

genuity  too  rich  for  one  answer.  In  short  ducing  demand  on  the  world  oil  market  xn  ^^Jl^lJ^LT^"?'  ,  ,  ., 

.e  need  innovation  on  a  large  scale  in  For   these   reasons,   the  United    States     Ena^c^^rnlsso' '''''^"*°" '3' 

fon  of  PnPrl°v  •  An  Iffi"*'T  ^"'^  "n"^^'       '^^."'f  ^^^^  ^^^  ^^^'^  '"  mobilizing  sup-  (Budget,    Regulatory  InexlbYirtVVAd: 

tion  Of  energy.  An  efficient  mix  will  de-     port  for  programs  to  expand  petroleum  vocacy) 

pend  on  Government's  facilitating  the  production  in  the  LDC's.  Passed  Senate  (above  plus  Innovation 

efforts  of  American  industry  to  find  new  conclusion  '"  P"*^  (Patent  Reform)  and  Estate 

and  better  means  of  energy  generation.  in  closine  I  want  tn  rptnm  t«  t»,»  ov,  '^*''  '■*"^^-  '"  P*"  (elimination  of 

conversion  and  transmission.  erev  serurify  i«np  .In  t    f!^              ^1'  carry-over     basis)      and     Judicial 

In  CO            u  »u      -r  i^,.-  ^^  security  issue  and  to  the  geopoht-  access)                                                    5 
emnhafi'^  n!  fiot       '      ^^'^^  j^  is  worth  ical  dimension   of  our  energy  problem.  Reported  from  Senate  "comminee:::::."      b 
empnasizing  tnat  we  are  first  and  fore-  Economic  policy,  national  security  and  '»''°^«  P'"s  tax  reduction,  deprecia- 
mosi  a  market  economy— and  I  hope  we  foreign  policy  are  the  proper  and  peculiar  *'°"-  *"''  regulatory  reform— as  well 
remain  one.  There  is  only  so  much  the  responsibility  of   the  Federal   Gnvpm  *^   general   innovation   bin.   tabu- 
Government  can  do  without  distorting  ment  In  the  final  analv<:i<!   Jh^i^l^  !,.!  ^^^"'^  *''°^'^' 

choices  that  the  private  sector  is  unique-  discharge  these  JLSSlitSsucc.r  ^"/  i"^'-°<^"^«'^  ^«^  ^'^'^^^-  h^.d ,1 

ly  competent   to   make     In    the    cast     T  fiilK-  XnpnHro.,  h!^       7     I        success-  (above   plus   estate   tax   revision    new 

think  we  have  bepn  m.iitv  of  o  f f  1  full>  depends  on  demonstrating  consist-  issues  rollover  incentives  and  Small 

of  certainty  about  hnl^  m.tvf'M'^"^!  f"*  ^^-  '^^d^'-shiP  in  a  sound  interna-  Business  Participating  Debenture) 

eas    remaTn.    t^    h      .?      ^^^^^  °}^  ^"^  *'°"^'   ^""^^  security   policy.   This,   in  S'"     introduced     (above     plus     SocUl 

TTnitpH^f?     to   be   discovered    in    the  turn,  means  persuading  our  allies  and  Security)    .'l jg 

pTrtof    .     ,  ^"'^  ^^^^''■^^'■^- ^"d  ^'hich  our  friends  in  the  Middle  Eist  and  the  ^'"«»""^g   bin   on    which   no   action: 

J^oTt    ^  ^"^''  ^""^  technologies  will  be  Third  World  that  we  have  the  ooMtica!  "^^^^  ""^"^^ 

Sinn'^"'"'"  or  environmentally  be-  win  to  reduce  our^tn  vuinera^i    v  so  Additional  Task  Force  items : 

SX^S^^^^^^l^^  T£e^''  ^^"  ^^^^^^  ^^^"^  shTuSr^n^eed"  .,  S  ^  ^^  —- •  —ted  Apr.. 

Ku^r^sXrsttf^^^^^^^^^^  fnali,  it  means  demonstrating  to  our  .n,SnV  "^'"^^'°'^     '-^-"-'     — 

projections                                 uimcme  our  potential  enemies  that  we  are  capable  of  Product  ..ability  relief  enactment  immi- 

Por  examnip    ^„.  effective  action,  and  not  merely  of  rhet-  "^i?^' 

discountPrt  t^f"  °^^.J!^r^'  P°"cy  has  oric  which  angers  but  does  not  deter  ,„f«P°'*  assistance  enactment  possible  In 

petrX^   ?  /°!''^'''*^' °^  ^"^'stantial  them  from  further  expansion  'T 

petroleum   production   increases   in   the  (During-  th«  ^r-^Z^                    ,  Paoerwork  reduction,  enactment  possible 

oil-imcorting  LDC's  But  nr.,.n^wi«,t.  +  *    <^"ng  the  preceding  remarks,  Sena-  m  1980.                                               ^ 

^S!S£^T^^^^^  ^-^-~-^^^-c^air.>  ,,  ,^,,   ^^  ^^^^^^^^^   ^^  __ 

tion  and  d?veTopmenMnT>,"*T'?w^^P^°^^-                         marize  one -third  of  the  delegate  recom- 

vield  an  extra  Tm^iirr,^.^    ^  ^ ''""^'^  IMPLEMENTATION  OF  WHITE  HOUSE  ["^"^^^t'o^s  and  one-third  of  the  task 

from  2  m"  on  in^B^o  aYm'ft  %  ^^l  CONFERENCE  RECOMMENDA?foN  ifZ  ^Tl^  "''"'  "^^^^  '''''''  ^^"  «"" 

lion  in  1990                           almost  5  mil-  FAR  ADVANCED                        "^^^^i^  acted  into  law  or  are  on  the  threshold  of 

enactment.  It  is  quite  likely  that  by  the 

In  order  to  insure  the  investment  i<:  iu       ^.^^^^^-  Mr.  President,  on  April  2.  end  of  1980.  or  the  beginning  of  1981 

made,  the  World  Bank  has  propped  an  smaU  bS^pi^^i'^'^^r^*^ '"^"^  ^°^^«  °"  H^^'  °'  ^^^  *°P  ''  recommendaJj^ns  of 

ambitious  expansion  of  its   deve'onln^  ti^n  on^hT^ipal^'^  '*'  ^^^"^/  ^°^  ^''-  l\t^  ?-°°°  delegates  wiU  be  written  into 

country  energy  program  ThP  fnl  ?     ,^  thP  whitp  ^^'e^ate  recommendations  of  the  law  of  the  land  in  substantial  part. 

ized  countries  havp/rf.,.^"'*"^'-  Sf.i^    k  "o^fe .  Conference  on  Small  An  outline  of  responses  to  the  delegate 

inefhisnrnlrrr      r^    "^^'■^'**"'^^-  ^""'"^^^^^T^^'^^^'^y 'Congressional  recommendations  is  as  follows    and  I 

19?3  74  and  ?Q7o''^      ^'''  °"  '"'''  °'    ?^lT<kfnr'J\l^^\'Tl'  '^''  ''  ^^^^  •     ^'"^  unanimous  consent  to  have  this  ma- 
IDC's  ai-o^     u^  ^^''^  ^'■i^en  up  the    ^IfJ  '    f    ''^  thought  it  would  be  ap-     terial  printed  in  the  Record. 

«^  wh  n -Sar"''  '°^^^^"  ^^^*  «*  -     ^ie'^^eZlVrliTes7or'^l::'i::r.'^'^''-  "        ^^^^^  ^""^  "°  °^^-«--  ^^e  material 
^nen  inflation  and  recession  make    recess  ^'^^P^'^^^  f*"^  ^^^  forthcoming    was  ordered  to  be  printed  in  the  Record. 

as  follows: 
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Status  of  th»  16  TOf  Puobrt  Rxcoimiendations  ©f  thi  Whitb  House  CoNrmENCE  on  Small  Business 


PUOBITT   BAMKXlfC   AND  DKIXCATE   BCCOMMENDATION 

(1)  (1.139  votes)  ReplAce  the  present  corporate  and  Individual  In- 
come tax  schedules  with  more  graduated  rate  scales,  specifying 
the  graduated  corporate  tax  scale  up  to  tSOO.OOO. 


SniPUFIXO   *   ACCELERATED   DEPRECIATION 

(2)  (818  votes)  Adopt  a  simplified  accelerated  capital  cost  recoverjr 
system  to  replace  the  present  complex  Asset  Depreciation  Range 
(ADR)  regulations,  with  provisions  such  as  (A)  Immediately  ex- 
pensing capital  costs  less  than  a  specified  amount,  (B)  Immediately 
expensing  government  mandated  capital  costs,  and  (C)  the  creation 
of  a  maximum  annual  benefit  that  may  be  derived  from  the 
system. 

BALANCED  FEDERAL  BUDGET  | 

(3)  (807  votes)  Balance  the  Federal  Budget  by  statute  in  Fiscal  Year 
1981  by  limiting  total  Federal  spending  to  a  percentage  of  the  GNP, 
commencing  with  30%  and  declining  to  15% .  I 

SUNSET  OF  ALL  LAWS,  RBG8  *  AGENCIES,  REGULATORY  REVIEW  BOARD.  ONE 

HOUSE   VETO 

(4)  (757  votes)  Congress  shall  exercise  its  oversight  function  with 
the  assistance  of  the  General  Accounting  Office,  Instituting  sunset 
reviews  of  all  laws,  regulations,  and  agencies,  to  ensure  that  none 
exceeds  original  congressional  intent.  Sunset  reviews,  in  an  appro- 
priate time  frame  (not  less  than  every  five  years),  should  include 
economic  impact  analysis  and  proposed  agency  budget  reductions, 
leading  to  re-enactment  of  each  agency's  enabling  legislation  to 
permit  its  continued  existence,  or  to  reduce  its  size  and  cost. 

(a)  Establish  a  Regulatory  Review  Board  composed  of  representa- 
tives from  the  Executive  Branch,  Congress  and  small  business  owners. 
with  responsibility  for  impact  statements  and  cost  controls. 

(b)  Congress  shall  exercise  line-item  veto  over  regulations  within 
•  q>eclfled  time  through  congressional  oversight  committees,  with 
one-house  floor  vote.  , 

REVISE   ESTATE   TAX   LAWS  ' 

(6)  (789  votes)  Revise  estate  tax  laws  to  ease  the  tax  burden  on 
family-owned  businesses  and  encourage  the  continuity  at 
family  ownership. 

PASS   S.    ISSO THE    SMALL    BUSINESS   INNOVATION    ACT 

(6)  (746  votes)  Support  and  urge  passage  of  S.  1860.  the  Small  Busi- 
ness Innovation  Act  of  1979,  and  companion  bill  H.R.  5607,  ae 
presently  drafted  with  flexibility  for  minor  future  amend- 
ments, covering:  small  business  research  and  development  set- 
asldes;  small  business  innovation  and  research  programs  (a6 
already  encompassed  by  H.R.  5126  and  S.  1074);  patents; 
retention;  amendments  to  the  Internal  Revenue  Code;  anH 
regulatory  flexibility. 


TAX    CREDIT    FOR    INVESTMENT    IN    SMALL    BUSINESS,    TAX    DEFERRAL    FOB 
INVESTMENT   ROLL-OVER 

(7)  (681  votes)  Provide  for  a  tax  credit  for  initial  investment  in  ft 
small  business,  and  permit  deferral  of  ta.\es  for  roll-overs  of  invest- 
ments affecting  small  businesses. 


REFORM    SOCIAL    SECURITT 

(8)  (675  votes)  Reform  the  Social  Security  System  by  Including. 
where  constitutionally  possible,  all  public  and  private  sector  em- 
ployees as  contributors  and  more  closely  tie  benefits  to  contribu- 
tions to  move  the  system  toward  actuarial  soundness.  Limit  beno- 
flta  to  the  original  old-age  and  survivors  benefits.  Freeze  the  tax 
base  and  tax  rate  at  the  January,  1980  level.  Eliminate  double 
dipping. 


CURRENT   STATUS 

Further  graduation  of  corporate  tax  to  $150,000  in  1981  and  $200,000 
in  1982  provided  for  in  H.R.  5829.  the  "Tax  Reduction  Act  of  1980", 
approved  by  the  Senate  Finance  Committee  »nd  reported  for  con- 
sideration by  full  Senate.  Task  Force  Chairman  testified  before 
Ways  and  Means  Subcommittee  to  urge  action  this  year. 

H.R.  5829  would  also  replace  the  Asset  Depreciation  Range  (ADR) 
regulations  with  "Slmpllfled  Cost  Recovery"  providing: 

(a)  immediate  expensing  for  the  first  $25,000  In  annual  equipment 
purchases; 

(b)  substantially  shortened  "recovery  periods"  of  2.  4,  7  and  10 
years  for  machinery  and  equipment;  and 

(c)  20  years  for  structures  (IS  if  owner  occiapled). 


I 


Agreed  to  by  Senate  and  House  in  First  Concurrent  Budget  Resolu- 
tion. June  12.  1980.  Reconciliation  bills  pending  as  part  of  con- 
tinuing effort  to  maintain  balance. 


The  Regulatory  Flexibility  Act  (S.  299)  providing  for  less  onerous 
regulatory  compliance  and  reporting  for  smaller  firms  was  signed 
into  law  by  the  President  on  September  19.  1980  (P.L.  96-354). 

S.  262,  the  Omnibus  Regulatory  Reform  bill  which  would  meet  addi- 
tional small  business'  concerns  has  been  reported  from  Committee 
and  is  pending  on  the  Senate  and  House  calendnrs.  Still  may  be 
enacted  this  year. 


Increase  of  estate  tax  exemption  to  $500,000  and  many  other  relief 
provisions  Included  In  S.  2967.  Public  hearings  held  and  currently 
pending  mark-up  in  the  Senate  Finance  Committee. 

Provisions  of  this  Four  Title  bill,  are  moving  through  Congress  as 
separate  bills; 

Title  I;  provides  for  mandatory  1%  Increase  of  federal  R&D  funds 
going  to  small  business  each  year  for  10  years.  Reported  by  the 
House  and  Senate  Small  Business  Committees.  Senate  floor  con- 
sideration held  up  because  of  opposition  from  Defense  Depart- 
ment, universities  and  others. 

Title  II;  Patent  Reform  has  passed  the  Senate  &a  S.  414.  Now  in  House 
Judiciary.  Passage  this  session  still  possible. 

Title  III;  dealing  with  tax  provisions  and  investment  incentives  for 
R&D  is  before  the  Senate  Finance  and  House  Ways  and  Means 
Committees.  Some  provisions  including  Subchapter  S  expansion 
have  been  approved  by  the  Finance  Committee  bill  and  Included 
in  H.R.  5829. 

Title  IV:  as  above.  Regulatory  Flexibility,  was  signed  into  law  by 
the  President  on  September  19.  (P.L.  96^354) 


Two  Senate  bills  on  tax-free  roll-over  (S.  653  and  S.  655)  and  bill  on 
new  issues  credit  (S.  487)  were  Introduced  anfl  made  the  subject  of 
public  hearings  but  are  not  included  in  the  Finance  Committee 
bill.  However,  the  Finance  Committee  bill  doas  include  a  reduction 
in  the  capital  gains  tax  from  28%  to  20%  as  $n  incentive  to  Invest 
in  new  small  firms. 


Nelson-Roth  bill  (S.  2804)  would  freeze  Social  Security  tax  rates  at 
1980  levels  and  allow  base  to  rise  in  1981  only  enough  to  adjust  for 
inflation.  Pending  before  Senate  Finance  Committee. 
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SMALL   BUSINESS   PARTICIPATING   DEBENTURES 

(9)  (646  votes)  Provide  tax  incentives  in  the  form  of  a  new  security 

called  a  Small  Business  Participating  Debenture  (SBPD)  to 
provide  a  source  of  capital  for  small  businesses. 

SEA    OFFICE   OF   ADVOCACY 

(10)  (597  votes)  The  Office  of  Advocacy  must  be  maintained,  rein- 

forced and  expanded  so  that  activity  be  not  less  than  57r 
of  the  SBA  salary  and  expense  budget.  The  legislative  mission 
of  Advocacy  must  be  considered  the  number  one  priority  of 
SBA  and  the  Office  of  Advocacy.  The  independence  of  that 
function  of  the  Office  of  Advocacy  must  be  protected  so  that 
It  may  continue  to  have  the  confidence  of  the  small  business 
community.  SBA's  Advocacy  budget  should  be  devoted  to 
economic  research  and  analysis,  as  well  as  small  business 
advocacy.  Small  business  advocates,  under  the  direct  super- 
vision of  the  SBA  Office  of  Advocacy,  shall  be  assigned  to  OMB. 
Federal  Reserve  Board,  Treasury,  International  Trade  Policy 
Committee  and  other  regulatory  agencies. 

WOMEN   IN   BUSINESS 

111)  (578  votes)  Private  lending  institutions  should  be  required  to 
provide  equal  access  to  commercial  credit  for  women  in  busi- 
ness. The  Federal  Reserve  Board  should  establish  record  keep- 
ing requirements  for  commercial  loans  to  women  which  will 
permit  effective  monitoring  of  performance  under  the  Equal 
Credit  Opportunity  Act.  The  Small  Business  Administration 
should  make  bank  certification  available  to  as  many  com- 
mercial banks  and  other  lenders  as  possible  and  establish 
targets  for  increasing  the  dollar  volume  of  loans  made  to 
minority-owned  and  women-owned  businesses,  as  one  of  the 
criteria  for  recertlfication. 

EQUAL   ACCESS   TO    JUSTICE 

(12)  (564  votes)    Small  business  should  be  eligible  for  magistrate 

review  of  agency  civil  penalties,  and  reimbursed  for  court 
costs,  reasonable  attorney's  fees,  and  damages  from  adminis- 
trative action,  if  successful  in  civil  disputes  with  the  Federal 
Government,  including  IRS. 

(a)  Such  costs  and  fees  to  come  from  the  operating  budget 
of  the  agency. 

(b)  Magistrates  will  be  appointed  and  be  responsible  to  the 
Judges  in  each  Federal  Judicial  District. 

(c)  With  burden  of  proof  on  the  agency  to  defend  its  action. 

FREEZE   MINIMUM    WAGE 

(13)  (553  votes)  Revise  minimum  wage  standards  by  freezing  stand- 

ards at  January,  1980  levels  and  establishing  a  two-tier 
minimum  wage  by  exempting  teenagers,  seasonal  workers  and 
part-tiHie  workers. 

MANDATORY    PROCUREMENT   GOALS 

(14)  (472  votes)   The  President,  by  Executive  Order,  and  Congress, 

by  legislation,  shall  establish  mandatory  goals  for  all  Federal 
procurements  and  Federal  funds  or  grants  to  states,  localities. 
and  public  and  private  institutions,  on  a  contract-by-contract 
or  agency-wide  basis  for  small  businesses  (357c):  minority- 
owned  (Black,  Hispanic,  Native  American,  Asian  Pacific  Amer- 
ican, and  other  racial  minorities)  businesses  (15%);  and 
women  in  business  ( 10% ) . 

ECONOMIC   IMPACT    OF   REGULATION 

(Similar  to  Rec.  No.  5) 
(16)  (471  votes)  Require  that  all  government  agencies  which  develop 
fiscal,  monetary,  legislative  and  regulatory  policies/practices 
shall  submit  small  business  "economic  impact"  statements 
that  require  the  regulatory  agencies  to  identify  the  antici- 
pated benefits  and  to  Justify  the  costs  of  Federal  regulatory 
requirements  to  small  business.  In  addition,  all  regulatory 
policies  shall  be  subject  to  sunset  provisions  to  be  reviewed 
every  5  years  In  order  to  ensure  that  only  cost  effective 
regulations  shall  be  maintained  and  retained  in  the  future. 


Bill  introduced  in  Senate  and  House  (S.  1481)  to  authorize  the  crea- 
tion of  SBPDs.  Subject  of  hearings  In  Finance  Committee,  but  not 
included  in  the  Finance  Committee  bill. 

P.L.  96-302.  signed  July  1.  1980,  strengthens  the  role  of  the  Office  of 
Advocacy  at  SBA,  moving  budget  closer  to  goal  of  5%. 

Title  III  of  S.  2620  mandates  the  membership  of  five  small  business 
exporters  on  the  National  Export  Council,  in  line  with  this  recom- 
mendation's desire  to  increase  small  business  participation  in  In- 
ternational Trade  policy  making. 

Small  Business  Securities  Act  amendments  of  1980  mandate  annual 
conference  on  capital  formation  to  Include  Treasury  Department 
and  Federal  Reserve  representatives. 


Senate  Small  Business  Com.  has  held  public  hearings  to  follow  up 
on  Equal  Credit  Opportunity  Act  of  1974.  already  on  the  books. 
SBA  has  requested  large  Increase  In  resource  to  aid  women  entre- 
preneurs, and  appointed  Assistant  Administrator  for  Women's  Pro- 
grams. Congress  will  provide  substantial  increased  funding  to 
make  such  government  programs  more  responsive  to  the  needs  of 
women  entrepreneurs. 


The  Equal  Access  to  Justice  Act  (S.  265).  passed  the  Senate  three 
times,  and  was  reported  by  the  House  Judiciary  Committee.  Bill 
would  allow  prevailing  parties  to  collect  attorneys  fees  and  costs 
in  actions  against  the  U.S.  government,  unless  the  government's 
action  was  substantially  Justified.  Major  effort  to  gain  enactment 
this  year. 


No  action  this  session. 


Prior  to  the  White  House  Conference,  Congress  enacted  Public  lAW 
95-507  declaring  a  policy  of  "maximum  feasible  participation"  in 
government  procurement  for  disadvantaged  small  businesses.  Pur- 
suant to  a  pilot  program  of  implementation  by  the  Small  Busi- 
ness Administration  section  8(a)  contracts  grew  from  $564  mil- 
lion In  FY  '77  to  over  $1  billion  in  FY  '79.  Legislation  to  extend 
pilot  program  (H.R.  5612)  has  passed  both  Senate  and  House. 
Conference  imminent:  Passage  in  1980  likely. 


The  "Regulatory-Flexibility"  bill  (S.  299)  was  signed  into  law  by  the 
President  September  19.  Provides  for  lesser  compliance  and  re- 
porting requirements  for  smaller  firms  and  economic  impact  anal- 
ysis. S.  262,  Omnibus  Regulatory  Reform  bill,  which  would  accom- 
plish most  of  these  recommendations'  objectives  has  l>een  re- 
ported from  Committees  in  both  the  Senate  and  House.  Still  a 
possibility  of  enactment  this  session. 


Mr.  NELSON.  In  addition  to  respond- 
ing directly  to  the  work  of  the  confer- 
ence delegates,  the  Senate  task  force  also 
listed  five  further  items  which  is  consid- 
ered of  great  importance  to  entrepre- 
neurship  in  this  country.  As  shown  in  the 
chart  above,  every  one  of  these  five  bills 
has  either  been  enacted  into  law  or  is 
very  close  to  enactment. 

It  is  also  important  that  virtually  every 
priority  recommendation  of  that  confer- 


ence has  received  serious  congressional 
consideration.  With  a  single  exception, 
the  top  15  recommendations  and  many 
of  the  other  45  recommendations  have 
been  translated  into  Senate  bills.  Those 
bills  have  not  only  been  introduced,  but 
have  been  the  subject  of  public  hearings. 
This  kind  of  groundwork  is  a  necessary 
prelude  to  formulating  responsible  legis- 
lation and  persuading  Members  of  Con- 
gress, the  executive  branch,  the  press, 


and  the  public  that  its  enactment  is  vital 
to  our  economy  and  our  free  private 
enterprise  system. 

It  should  be  observed  that  the  confer- 
ence occurred  only  9  months  ago,  and  its 
final  report  was  published  only  4  months 
ago,  on  May  15. 

So,  in  my  view,  the  legislative  response 
during  this  period  has  been  extraordi- 
nary, and  the  record  of  success  has  been 
even  more  extraordinary. 


28214 


CONGRESSIONAL  RECORD  —  SENATE 


People  who  say  that  the  White  House 
conference  recommendations  have  been 
"put  on  the  shelf"  just  do  not  know  what 
has  been  happening  on  Capital  Hill  dur- 
ing the  past  year.  Others  who  say  "It 
could  have  been  done  better  (or  faster) " 
are  welcome  to  join  with  us  in  finalizing 
and  perfecting  the  legislation  to  imple- 
ment the  most  important  recommenda- 
tions, which  we  are  now  doing,  and  mov- 
ing on  to  do  the  same  with  the  second 
echelon  proposals.  While  some  people 
have  expressed  disappointment  that  all 
the  recommendations  have  not  been 
acted  upon  in  full  before  now,  most  Mem- 
bers of  the  Senate,  the  small  business 
community,  and  the  public  are  amazed 
that  so  much  has  happened  so  quickly. 

It  is  encouraging  to  see  that  the  14 
million  small  businesses  of  this  country 
are  now  more  visible  and  more  organized ; 
25.000  owners  of  small  firms  participated 
in  the  conference.  There  were  57  pre- 
liminary local  and  regional  meetings  in 
every  State  of  the  Union;  2,000  came  to 
Washington  as  conference  delegates. 


September  SO,  1980 


Their  conference  recommendations 
were  not  lightly  made.  Questions  of 
budget  balance,  reducing  taxation  of 
enterprise  and  Investment,  cutting  back 
paperwork  and  regulation,  promoting 
capital  formation,  and  international 
trade  are  central  to  the  operation  of  our 
economy  and  our  society.  Making  law  for 
future  years  on  these  subjects  must  be 
done  soundly,  responsibly,  and  with 
deliberation.  I  am  pleased  to  say  that 
these  standards  have  been  met  and  will 
continue  to  be  met  as  this  remarkable 
advance  of  small  business  legislation 
continues. 

In  my  view,  this  record  is  a  tribute  to 
the  majority  leader  of  the  Senate,  who 
appointed  the  task  force.  He  set  the 
process  in  motion,  and  has  supported  its 
work  at  every  stage.  His  wisdom  in 
recruiting  the  leading  committee  and 
subcommittee  chairmen  to  serve,  has 
assured  that  the  range  of  complex  and 
multifaceted  small  business  proposals 
would  receive  the  expert  consideration 


that  is  necessary  to  start  them  toward 
enactment  into  law.  He  has  committed 
the  Senate  power  structure  to  a  broad 
program  of  helping  new.  small,  family 
local  and  independent  business  all  alone 
the  line. 

In  my  experience,  it  was  Earth  Day 
1970  that  launched  the  decade  of  activity 
in  environmental  matters.  That  event 
resulted  in  a  series  of  laws  to  improve  the 
Nation's  air,  water,  and  other  aspects  of 
our  environment.  In  the  same  way,  the 
White  House  conference,  and  the  prompt 
commitment  of  Congress  to  its  thorough 
implementation,  hate  built  up  a  momen- 
tum for  small  business.  Because  of  this 
it  is  possible  to  think  of  a  decade  of  smaU 
business  and  entrepreneurial  activity 
with  comparable  legislative  results  as 
well. 

We  will  be  doing  all  we  can  to  bring 
about  these  results.  For  the  information 
of  the  Senate  and  the  small  business 
community,  a  full  status  report  of  the 
task  force  agenda,  as  of  September  30  is 
as  follows : 


SENATE  SMALL  BUSINESS  TASK  FORCE-AGENDA  AND  STATUS  REPORT  I 

|ln  response  to  the  tecommendations  of  the  White  House  Conference  delefates.  the  Senate  Small  Business  Task  Force  on  Anr  ?   iQan  li.t.H  .h.  i^»     ■  .,     J  .      ■ 

e,pected  results.  Th,s  is  a  repott  on  deviropments  tbrou£h  Se?t'  20  'igSOl'     *'^  ""  '°"°*'"'  "•"'"  "*  ''"""«'•  '•"*«<'  «"»"»•  "^ 


Sgbied 


1.  Taies  and  Capital  Formation  (H. 
Byrd— Finance  Committee,  Brad- 
Ity— riiUDce.  Nelson— Finance). 


2.  Capital  Formation— Estate  Taxes 
(H.  Byrd— Finance.  Bradley-  Fr- 
nance.  Nelson— Finance). 


3.  Budiet    Policy— Inflation    (Hollings. 

Hart— Budget  Committee). 

4.  Capital  Formation— Credit  and  se- 

curities (Cranston— Banking  Com- 
mittee, Stewart— Banking  and 
Small  Business,  Nelson -Small 
Business). 

5.  Regulatory   Flexibility   (Cul»er    Ju- 

diciary Committee). 


6.  Comprehensive  Regulatory  Reform 
(Culver— Judiciary  Committee, 
Eagleton— Government  Affarrs 
Committee). 


7.  PaperworK    Reduction     (Eagleton— 
Governmental  Affairs  Committee). 


Specific  actions  to  be  taken 


Hearings  to  begin  March  28  and  April  1  on  the 
entire  ranje  ct  Small  Business  Capital  Forma- 
tion proposals  by  the  Taxation  Subcommittee  of 
the  Senate  Finance  Committee,  including  the 
following  bills: 

1.  S.  653  "roll-over"  of  capital  gains  from 

sale  of  business; 

2.  S.  487  tax  credit  for  purchasing  the  first 

stock  offering  of  a  small  business: 

3.  S.  1481  creation  of  new  security  called 

"Participating  Debenture"; 

4.  S.  2136  corporate  rate  reduction  up  to 

$150,000; 

5.  S.  1435;S.  110  depreciation  simplification 

and  reform; 

6.  S.   2171    elimination   of    mid-year   W-2 

forms; 

7.  S.  2168,  to  increase  the  number  of  Sub- 

chapter S.  shareholders  to  100; 

8.  S.  2239  to  restore  tax  favored  options; 

9.  S.  1967  to  allow  creation  of  a  broker- 

dealer   profit  reserve  tor   supporting 
securities  of  smaller  companies; 
S.  2152.  to  double  eligibility  for  Used 
Machinery      Investment      Credit     to 
1200,000; 
S.  2480,  to  increase  permissable  accumu- 
lated earnings  to  $250,000; 
12.  S.  2805  eliminate  retroactivity  of  Thor 
inventory  decision. 
Hearings  underway  on  March  24  in  the  Senate 
Finance  Subcommittee  on  Taxation  on  Estate 
Tax  Revisions  (S.  1825,  S.  1984.  S.  2201);  also 
the  Task  Force  advocates  hnal  action  on  elin.ina- 
tion  of  "carry-over  basis"  of  1976  estate  tax  law 


Eventual  goals  current  status 


Consideration  in  1980  by  Finance  Committee  and 
passage  by  full  Senate  in  1980  of  tax  legislation 
to  improve  capital  lotmalion,  recovery  and  re- 
tention, which  does  not  involve  significant 
revenue  loss. 
(These  hearings  respond  to  delegate  recom- 
mendations Nos.  1,  2.  7.  and  9.) 


10. 


11. 


Composite  bill  intrtduced  July  30,  1980  (S  2958) 
Hearings  held  July  31.  Finance  Committee  ap- 
proved 9  of  U  s«tions  of  S.  2998  plus  deprecia- 
tion reform  provisions  of  S.  3040  on  August  21 
Package  on  caleldar  for  Senate  action  as  H  R 
5829. 

Task  Force  Chairmtn  testified  before  House  Wayi 
and  Means  Subcommittee  urging  House  adoption 
of  small  business  tax  package,  including  H.R. 
8123— a  composite  of  11  of  the  Senate  SmjII 
Business  tax  bills, 
(1)  Rollover 

(3)  Small  Business  Participating  Debenture 

(4)  Rate  redufllions  up  to  $100,000 

(6)  Eliminatioa  of  mid-year  W-2 

(7)  Subchapter  S  expansion 

(8)  Incentive  Stock  Options 

(10)  Used  MaclHnery  Credit 

(11)  Accumulatid  Earnings 

(12)  Inventory  luling 

(•)  Excise  Tax  on  Diesel  Fuel. 
'In  Finance  Committee  Small  Business  section: 
H.R.  8127— rat»  reductions  up  to  $200,000  as 

in  Finance  Committee  bill. 
H.R.  7618— Incentive  Stock  Options  (identical 
to  S.  2239).    1 


Endorse  balanced  budget. 


Joint  hearings  underway  by  Senate  Banking  and 
Small  Business  Committees,  March  3.  5  and 
April  24,  29,  and  May  16,  and  June  2,  S.  1940- 
1940  Act  Deregulation.  S.  2699  -Accredited  In- 
vestor, S.  2764-  Omnibus  Capital  formation 

Mark-up  of  S.  299  scheduled  lor  early  April  m 
Senate  Judiciary  Committee. 


Completion  of  mark-up  to  be  scheduled  on  S  262 
in  Governmental  Affairs  Committee,  also  S  2147 
in  Judiciary  Committee,  on  which  mark-up  is 
scheduled  for  early  April. 


The  Task  Force  urges  mark-up  of  legislat'on  such 
as  S.  1411  in  full  Governmental  Affairs  Commit- 
tee following  presently  contemplated  mark-up 
by  Subcommittee  on  Federal  Spending;  also  en- 
dorses as  a  target  a  25  percent  reduction  in 
paperwork  burdens  within  18  months. 


tnactment  of  legislation  to  improve  prospects  for 
continuity  of  businesses  and  Farms'  including 
provisions  of  H.R.  3919  which  would  eliminate 
carry-over  basis  provisions.  (Delegate  recom- 
mendation No.  4.) 

Ichieve  balanced  budget  for  fiscal  year  (1981)  to 
combat  inflation.  (Delegate  recommendation 
No.  13.) 

Possible  legislative  action  on  credit  and  securities 
matters.  (Delegate  recommendations  Nos.  7  9 
and  11.) 


Eractment  in  1980  of  legislation  to  empower  and 
encourage  agencies  to  scale  regulations  and 
paperwork  requirements  to  the  size  and  re- 
sources of  the  businesses  regulated.  (Delegate 
recommendations  Nos.  5  and  15.) 
Enactment  in  1980  of  cmnibus  legislation  includ- 
ing: (a)  detailed  analysis  of  anticipated  costs 
iand  proposed  benefits  of  maior  regulations;  (b) 
strengthened  oversight  and  management  of  the 
regulatory  process;  (c)  specific  provisions  ad- 
diessed  to  small  business  problems.  (Delegate 
<  recommendations  Nos.  5  and  15.) 

ftiactment  of  legislation  in  1980  to  reduce  paper- 
work burdens  by:  (1)  eliminating  present  loop- 
holes in  clearance  procedures  lor  new  reports; 
and  (2)  requiring  comprehensive  periodic  re- 
views of  existing  forms.  (Delegate  recommends 
Nos.  5  and  15.) 


Carry-over  basis  eliminated  by  Windfall  Profit! 
Tax  Act  (Public  Latv  96  223). 

Composite  estate  taxibill  (S.  2967)  introduced  July 
24,  1980.  Financ*  Committee  hearings  held 
August  4.  Pending  full  Finance  Committee  con- 
sideration. 

Congress  agreed  on  balanced  budget  in  First  Con- 
current Budget  Resolution;  June  12,  1980.  Con- 
tinued effort  to  maintain  this  balance  throush 
Budget  Reconciliation  bills. 

Composite  Senate  bil  (S.  2990)  containing  seven 
titles  passes  Senate  Sept.  25.  House  passed 
counterpart  H.R.  S54  Sept.  23.  Enactment  ex- 
pected in  1980. 

S.  299  passed  by  the  Senate  August  6th  and  passed 
by  the  House  of  Representatives,  September  9. 
Signed  by  the  President  September  19  (Public 
Law  96-354). 

Regulatory  Reform  bill  with  sunset  review  provisions 
reported  by  the  Gowrnmental  Affairs  Committee 
on  May  29,  1980,  includes  provisions  of  both  S. 
262  and  2147.  Langiage  being  reconciled  prior  to 
Senate  consideration. 

House  Judiciary  Comr«ittee  ordered  a  similar  com- 
prehensive bill  (H.R.  3263)  to  be  reported. 
Sept,  18. 

S.  1411  mandating  S  percent  reduction  over  3 
years.  Reported  to  Senate  for  action  on  September 
8th  (S.  Rept.  90-93a) 

House  passed  counterpart  measure  (H.R.  6410)  on 
March  24,  1980. 


September  30,  1980 
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SubJKt 


Spwific  actions  to  Im  taken 


Eventual  lotis 


Cttrrwitetibn 


I  Access  to  Courts  and  Magistrate  Re- 
view of  Penalties  (Culver— Judi- 
ciary Committee). 

9,  Smtll  Business  Advocacy  (Hollings- 
Appropriations  Committee,  Nel- 
son—Small Business). 

10  Innovation  (Nelson- Small  Business 
Committee,  Hollings— Appropria- 
tions, Ford— Commerce). 


11.  Patent    Reform    (Culver— Judiciary 

Committee,    Hollings— Appropria- 
tions), 

12.  Procurement— Small  Business  Share 

(various  Senators). 


13.  Stimulate  Small   Business   Exports 

(Nelson— Small  Business  Commit- 
tee, Stewart— Bankinj  Committee. 
Cranston— Banking  Committee). 

14.  Product    Liability    (Hollings— Com- 

merce Committee,  Ford— Com- 
merce Committee). 


The  Task  Force  urges  House  passage  of  S.  265, 
covering  these  matters,  which  has  passed  the 
Senate. 


Consideration  by  mid-June  on  the  part  of  the 
Senate  Appropriations  Committee  on  SBA  ad- 
vocacy function:  also  strengthen  statutory  au- 
thority for  advocacy  activities. 

Hearings  underway  on  Omnibus  Small  Business 
Innovation  bill  (S.  1860)  in  Small  Business  Com- 
mittee, beginning  March  18,  1980. 


The  Task  Force  urges  action  on  small  business 
patent  reform  einng  the  lines  of  S.  414  and/or 
S.  1679  which  are  now  on  the  calendar;  and  also 
urges  sufficient  appropriations  to  strengthen 
patent  office  to  reduce  backlog. 

The  Task  Force  urges  various  committees  having 
jurisdiction  to  explore  the  potential  benefits  to 
the  economy  of  increasing  small  business  share 
of  government  research  and  other  contracts. 


Hearings  scheduled  for  March  26  in  the  energy  are 
in  Appropriations  Committee  by  Robert  Byrd. 

The  Task  Force  also  advocates  similar  hearings  in 
such  other  areas  as  Defense,  the  Space  Agency, 
National  Science  Foundation  and  the  Depart- 
ments of  Commerce,  Transportation  and 
Housing. 

Hearings  held  on  S.  2040  in  the  Small  Business 
Committee  on  March  12  and  13,  to  be  followed  by 
hearings  in  Banking.  Committee,  the  dates  of 
which  have  not  been  announced. 

Hearings  to  be  held  In  mid-1980,  to  include  small 
business  testimony. 


Enactment  of  legislation  in  1980  along  the  lines  of 
S.  26S.  (Delegate  recommends  No.  12.) 


Legislative  action  In  1980  to  preserve  and 
strengthen  SBA  Advocacy  program.  (Delegate 
recommends  No.  10.) 

Consideration  on  Senate  floor  in  1980  of  increasing 
small  business  share  of  research  and  develop- 
ment as  well  as  other  provisicns  of  the  bill. 
(Delegate  recomments  Nos.  6  and  14.) 

Enactment  in  1980  of  small  business  related  patent 
reform  bills,  incliiding  stronger  patent  office. 


Progressive  increase  in  small  business  share  in 
major  procurement  programs.  (Delegate  recom- 
mends No.  14.) 


Consideration  of  small  business  share  of  Depart- 
ment of  Energy  R.  &  D.  in  connection  with  1981 
appropriations. 


Clean  bill  for  Senate  floor  consideration  on  finan- 
cial aid  for  small  business  exporters.  (Responds 
to  hve  recommendations  in  the  area  of  Interna- 
tional Trade  by  delegates.) 

Eventual  enactment  of  product  liability  relief  legis- 
lation which  would  aid  small  business. 


After  testimony  by  Task  Force  Chairman,  Houa* 
Judiciary  Committee  reported  bill  September  24. 
Senate  added  as  amendment  to  H.R.  S61Z  and 
approved  by  House-Senate  Conference,  Septtin- 
ber  29. 

Enacted  in  PuMic  Law  96-302  for  1961  and  futur* 
years;  moving  Advocacy  closer  to  recommended 
S  percent  budgeL 

Title  I  of  S.  1160  reported  to  the  Senete  as  S.  2749. 
House  counterpart  (H.R.  S607)  reported  by  SmaU 
Business  on  Mary  16  (House  Report  1006).  Non- 
tax provisions  referred  to  Houu  Judiciary;  tai 
provisions  to  Ways  and  Means  Committee. 

S.  414  and  S.  2446  (making  up  Title  II  of  S.  1(60) 
passed  the  Senate  91-4  on  April  23.  House  Judi- 
ciary Subcommittee  reported  S.  414  to  full 
Judiciary  Committee  on  SepL  23.  Judiciary  Com- 
mittee  reported  broader  bill  (H.R.  6933). 

Under  Public  Law  9S-S07  (1978)  procurement  from 
disadvantaged  small  business  doubled  to  over  SI 
billion  between  fiscal  yean  1977  and  1979.  Re- 
newal of  "t(a)"  contracting  program  expected 
via  passage  of  H.R.  5612.  Additional  overeifht 
hearinp  held  by  Senate  on  increasing  minority 
procurement  and  small  business  research  and 
development 

Department  of  Energy  agreed  administratively  to 
double  small  business  share  of  solar  energy  budf- 
et  from  S50  to  $100  million. 


Major  small  business  export  assistance  bill,  S.  2620 
(broadening  S.  20  tO)  and  the  Export  Trading 
Company  Act.  (S.  2718)  passed  the  Senate  Sept.  3, 
1980.  House  hearing  on  S.  2718  expected  in  lete 
September. 

Product  Liability  Risk  Retention  Act(S.  1789)  intro- 
duced September  21,  1979.  Hearings  held  April, 
1980.  House,  on  March  10,  passed  Risk  Retention 
Act  (H.R.  6152)  which  was  companion  bill  of 
original  S.  1789.  Clean  bill  devetoped  in  Senate 
and  passed  September  30.  EnKtment  imminent. 


SENATOR   NELSON   AND   SMALL 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senator  Gaylord  Nelson,  the  distin- 
guished chairman  of  the  Senate  Small 
Business  Committee,  has  just  submitted 
a  Statement  summarizing  the  remarkable 
achievements  of  the  Senate  Small  Busi- 
ness Task  Force. 

Organized  in  February  of  this  year,  the 
task  force  swiftlv  adopted  a  strategy  to 
implement  the  major  proposals  of  the 
White  House  Conference  on  Small  Busi- 
ness. The  task  force  agenda  was  placed 
before  the  Senate  on  April  2,  Since  then, 
the  task  force  has  been  exceptionally  ef- 
fective in  moving  a  whole  range  of  small 
business  legislation  through  the  Senate 
and  the  Congress. 

Of  the  15  task  force  priorities,  most 
have  either  been  enacted  into  law  or 
have  been  passed  by  the  Senate  at  least 
once. 

Regulatory  flexlbilitv,  carryover  basis 
repeal,  a  balanced  budget  resolution,  and 
expansion  of  the  SBA  Office  of  Advocacy 
have  all  been  enacted. 

I  understand  that  a  product  liability 
bill  and  a  maior  small  business  securities 
revision— both  of  which  have  passed  the 
Senate— may  be  acted  upon  in  the  House 
and  may  soon  become  law. 

Patent  reform  has  passed  the  Senate. 
The  Equal  Access  to  Just'ce  Act — paying 
attorney's  fees  for  small  businesses  when 
ttiev  prevail  in  a  court  case  against  the 
Federal  Government— has  passed  the 
Senate  three  times.  Small  Business  ex- 


port assistance  legislation  has  passed  the 
Senate  twice. 

This  is  a  tremendous  record  for  one 
session  of  one  Congress.  Gaylord  Nelson 
has  played  the  major  role  in  forging  this 
record. 

Many  other  task  force  priorities  have 
progressed  as  well.  Paperwork  reduction 
legislation  is  on  the  calendar.  The  Fi- 
nance Committee  adopted  nine  Nelson 
small  business  tax  provisions.  Small 
businesses'  share  of  solar  energy  pro- 
curement has  been  doubled. 

This  progress  does  not  happen  by  it- 
self. It  does  not  come  as  a  result  of  hollow 
rhetoric  or  politically  biased,  meaning- 
less polls.  It  happens  because  certain 
legislators  like  Gaylord  Nelson,  are 
truly  dedicated  to  promoting  small  busi- 
ness interests  m  the  U  S.  Congress. 

This  record  of  achievement  during 
1980,  is  merelv  a  continuation  of  the  ef- 
forts of  Senator  Nelson  over  the  last  5 
years — the  "Nelson  years"  as  chairman 
of  the  Senate  Small  Business  Committee. 
I  £isk  unanimous  consent  that  a  summary 
of  the  committees'  activities  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
In  light  of  this  record,  which  I  consider 
outstanding,  a  recent  poll  by  the  National 
Federation  of  Independent  Business 
showing  that  Senator  Nelson  had  the 
"worst"  small  business  voting  record  in 
the  Senate  is  truly  an  outrage.  This  poll 
is  utter  nonsense.  Several  issues  have  lit- 


tle or  nothing  to  do  with  small  business, 
while  other  issues  are  counted  twice  in 
two  cases,  and  three  times  in  another. 

The  fact  is  that  Senator  Nelson  is.  by 
far  and  away,  the  most  active  and  effec- 
tive small  business  advocate  in  the  Sen- 
ate. In  my  opinion,  he  has  put  the  Senate 
Small  Business  Committee,  and  the  small 
business  community  on  the  map  nation- 
ally. No  one  else  has  so  clearly  estab- 
lished the  need  for  a  policy  for  small 
business.  No  one  else  has  so  persistently 
insisted  that  Congress  pay  particular  and 
special  attention  to  the  needs  of  small 
business.  And  no  one  else  has  ever  been 
so  successful  in  convincing  the  Senate, 
and  the  Congress,  to  pass  small  business 
legislation. 

I  am  told  that  26  other  small  business 
groups  have  written  to  protest  the  NFIB 
poll.  These  groups  represent  over  1,000,- 
000  small  business  people.  I  am  also  told 
that  one  national  small  business  group, 
the  National  Small  Business  Association, 
has  reported  that  its  preliminary  poll 
data  show  Senator  Nelson  with  a  100 
percent  rating  on  small  business  issues. 

The  NFIB  poll,  in  short,  should  be 
ignored.  Instead  the  real  record  of  this 
outstanding  Senator  should  be  consulted. 

Let  me  say  something  else  about  polls 
like  this  one,  Mr.  President.  They  meas- 
ure a  few  votes — this  one  measured  18 — 
of  the  hundreds  of  issues  that  come  be- 
fore the  Senate.  They  cannot  avoid  re- 
flecting particular,  idiosyncratic  views. 
For  ir stance,  this  poll  had  two  votes  on 
the  Small  Business  Development  Center 
bill,  a  bill  which  the  NFIB  opposed,  but 
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which  over  200  other  small  business 
groups  reiiresenUng  4.5  mllUon  members 
supported.  Tbere  were  votes  on  nuclear 
powezplants  and  synfuels,  and  three 
votes  on  the  same  OSHA  amendment. 

Even  if  these  polls  were  more  repre- 
sentative, however,  they  provide  but  one 
measure  of  a  Senator.  Voting  is  very. 
very  important,  but  a  constituent  should 
also  ask  "how  did  my  Senator  spend  his 
time?"  "What  issues  did  he  or  she  really 
fll^t  for,  and  was  that  flght  successful?" 
Well.  Senator  Nelson's  "score"  on  this 
would  go  off  the  charts.  The  record  of 
achievement  I  have  just  outlined  clearly 
shows  Just  how  much  time  and  effort  the 
man  has  devoted  to  Small  Business.  This 
clearly  bespeaks  a  deep  commitment  to 
the  issue. 

It  is  a  pleasure  and  an  honor  to  work 
with  the  Senator  from  Wisconsin,  and 
once  again.  I  commend  his  outstanding 
record  for  Small  Business. 

BKRIBT?    1 

Small.  Independent  businesses  are.  In  the 
words  of  Senator  Oaylord  Nelson,  "the  heart 
and  soul  of  the  American  free  enterprise  sys- 
tem." These  entrepreneurs  employ  over  half 
the  U.S.  labor  force,  generate  the  great  ma- 
jority of  all  new  Jobs,  have  produced  half  of 
all  major  Industrial  InvenUons  and  Innova- 
tions since  World  War  n.  and  account  for  43 
percent  of  the  Gross  National  Product. 

During  the  six  years  he  has  served  as  chair- 
man of  the  Select  Committee  on  Small  Busi- 
ness. Senator  Nelson  has  transform?d  the 
conunitte«  into  an  effective  mechanism  for 
the  development  of  le^slation  responding  to 
the  needs  of  smaller  firms  and  for  the  advo- 
cacy of  entrepreneurshlp.  His  work  has  been 
widely  praised. 

vnison  S.  Johnson,  president  of  the  Na- 
tional Federation  of  Independent  Business 
commenting  on  Senator  Nelson's  corporate 
tax  relief  Initiatives,  said: 

"Adoption  ...  of  the  Nelson  plan  for  pro- 
gressive corporate  income  taxes  for  smaller 
businesses  Is  the  most  significant  tax  reform 
In  the  past  forty  years." 

In  September  of  this  year.  Nelson  was  hon- 
ored by  the  National  Association  of  Whole- 
saler-Distributors (NAW).  which  represents 
the  interests  of  250.000  businesses,  and  by  the 
NaUonal  Small  Business  Association  (NSBA) . 
H*rb  Uebenaon,  president  of  the  NSBA. 
said  in  a  letter  accompanying  his  organiza- 
tion's award: 

*7n  our  opinion,  your  actions  on  small 
b^iness  legislative  issues  as  expressed  in  the 
White  House  Conference  on  Small  Business 
without  question  place  you  at  the  very  top 
so  far  as  small  business  legislative  leadership 
18  concerned.  During  the  past  20  years,  we  can 
bonesUy  say  that  the  Senate  Sslect  Commit- 
tee on  SmaU  Business  has  never  been  more 
responsive  to  small  business  needs  than  dur- 
ing the  period  of  your  chairmanship  " 

I»rk  Van  Dongen,  executive  vice  president 
«r  the  National  Association  of  Wholesaler- 
s'™. !£"•  '***'  •"  »  '«**»  accompanying 
NOWs-CiUtion  of  Esteem":  »'      J'     8 

"Swiator  Nelson  is  clearly  the  single  most 
effective  advocate  for  email  business  interests 
in  the  Congress." 

r^^^^J  "•"•'■•  former  president  of  the 
independent  Business  Association  of  Wis- 
consin, remarked: 

~,!^*  *Ii  *?*  Mnall/lnlependent  business 
^^"^li'^.  ***'*  "*  Wisconsin  are  indebted 
itJ  JLi""^"'   ^°'  '">"■•  outstanding  work 

uabmenta  for  small  business." 


And  Don  Pfarrsr,  writing  in  the  Milwau- 
kee Journal,  noted: 

"...  As  chairman  of  the  Senate  Select 
Committee  on  Small  Business,  he  (Nelson)  is 
able  to  do.  and  kas  been  doing,  more  for 
small  business  than  any  Wisconsin  member 
of  Congress  in  meaiory." 

WHITB  HOUSE  CONVEKENCE  ON  SMALL  BUSINESS 

Nelson  has  conducted  over  those  six  years 
of  bis  chairmanship  wide-ranging  hearings 
on  the  problems  of  the  small  business  own- 
er— among  ihem,  taxss  and  capital  forma- 
tion, paperwork  and  regulation,  innovation 
and  advocacy — and  m  each  of  those  areas  he 
has  designed  legislation  and  made  specific 
proposals  to  improve  the  climate  for  small 
business. 

Perhaps  the  one  Nelson  achievement  that 
will  have  the  most  enduring  effect  on  entre- 
preneurshlp in  thia  country  is  the  convening 
of  the  White  House  Conference  on  Small 
Business  in  January  of  thl::  year,  culminat- 
ing state  and  regional  meetings  that  Involved 
over  25.000  business  owners  throughout  the 
nation. 

Nelson  Initiated  the  conference  In  a  mem- 
orandum to  Carter  four  years  ago. 

The  15  priority  rtcommendatlons  set  forth 
by  the  conference  delegates  have  become  an 
agenda  for  action  It  Congress.  Nelson  is  now 
chairing  the  Senate  Task  Force  on  Small 
Business,  appointed  by  Senate  Majority 
Leader  Robert  Byrd  to  oversea  the  rapid  Im- 
plementation of  the  recommendations. 

Senator  Nelson  told  the  conference  dele- 
gates earlier  this  yaar: 

"As  Earth  Day  1970  initiated  the  environ- 
mental decade.  I  trust  this  conference  will 
launch  a  decade  of  new  and  vigorous  entre- 
preneurshlp." 

Here  is  a  brief  ovtrvlew  of  Nelson  accomp- 
lishments for  small  business  and  a  look  at 
some  of  t.he  crucial  legislation  he  is  now 
sponsoring : 

TAS     HELIEF 

Since  he  became  chairman.  Nelson  ha.s 
succeeded  in  getting  major  tax  reduction 
measures  for  small  business  enacted  Into  law, 
including  corporate  tax  reductions,  estate 
tax  Improvements,  tax  credits  for  added  em- 
ployees and  capital  gains  relief. 

Nelson  authored  amendments  to  the  tax 
bills  in  1975  and  1978  changing  corporate 
tax  laws  so  that  smaller  firms  with  annual 
earnings  of  $100,000  a  year  or  less  save  up 
to  $14,750  a,  year. 

TAX  SAVINGS  RESULTING  JROM  NELSON  SMALL  BUSINESS 
TAX  AMENDMENTS.  1975-79 
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PROJECTED  TAX  SAVINGS  UNDER  1980  NELSON  SMALL 
BUSINESS  PROPOSALS  1  ^^ 


M»lmum  annuii 


Corporate  income 


Current       posed 

Rate         rate 

(percent)  (percent) 


Current 
annual 
saving    Propond 


UptoKS.OOO 

$25,000  to  >S0,000.. 
JSO.OOO  to  J/5,000.. 
V5,0O0toH00,0O0.. 
U00,000  to  )150,000. . 
)150,000  to  WOO.OOO. . 


17 
20 

30 
40 
46 
46 


15 
20 
25 
30 
35 
40 


{1,250 
8,250 
2,750 
14,750 
(') 
(•) 


(1,750 
8,570 
14.500 
19,000 
25,500 
29.SO0 


^ 


Corporate  income 


New  Maximum  Total 

tax        yearly  saved 

rale         rate         dollar  in  1979  i 

(percejtXpercent)      saving  (millions) 


Up  to  f25,00O 
J25  000  to  SSO.OOO 
$50,000  to  $75  000 
575,000  to  $100,000 


48 
48 
48 


17  $1,250 

20  8, 250 

30  12,  750 

40  14,750 


TotaL 


$371 
616 
592 
449 

=  2, 028 


'  Compared  to  taxes  in  1974 

=  Savings  are  expected  to  (Increase  by  atxiut  10  percent  per 


Nelfion's  1980  leglsjatlve  proposal  for  tax 
relief  and  capital  fomiatlon  for  small  busi- 
ness was  adopted  by  the  Senate  Finance 
Committee  on  August  21. 

A  major  feature  of  this  package  would 
double  the  surtax  exemption  for  corporate 
taxes  to  $200,000  bv  1982.  bringing  total  small 
businesses  tax  savings  under  Nelson  legis- 
lation up  to  $29,500  a  year. 


>  Compared  to  1974 

•  These  2  brackets  are  new  levels  proposed  by  Nelson 

Other  features  of  the  1980  Nelson  package 
which  represents  a  $1.5  billion  transfusion 
of  capital  for  the  small  business  sector 
would: 

Slash  $300  million  a  year  in  paperwork  by 
eliminating  the  often  duplicated  mid-year 
W-2  forms  for  employees  leaving  a  job; 

Increase  the  amount  of  accumulated  earn- 
ing a  firm  may  retain  from  the  current  $150  - 
000  to  $250,000;  ' 

Increase  from  15  to  25  the  number  of 
shareholders  permitted  for  Subchapter  S  cor- 
porations, stimulating  more  community  sup- 

Permit  employees  to  take  stock  options  In 
lieu  of  salary,  taxable  only  at  capital  gains 
rates  when  the  stock  is  sold; 

Increase  from  $100,000  '  to  $150,000  the 
amount  of  used  equipment  eligible  for  In- 
vestment tax  credit,  stamulatlng  upgrading 
or  equipment  and  saving  up  to  $5,000  more 
each  year  in  taxes; 

Prevent  the  Internal  Revenue  Service  from 
retroactively  applying  a  ruling  dealing  with 
Income  tax  deductions  for  inventory  mark- 
downs; 

Allow  broker-dealers  to  establish  a  tax- 
deferred  profit  reserve  to  provide  protection 
agamst  losses  for  small  business  securities 
transactions,  thus  encouraging  expanded 
market-making  actlvitHs; 

Simplify  refunds  of  the  federal  excise  tax 
on  fuel  for  Intercity,  charter,  local  and  spe- 
cial bus  operations. 

The  package,  resulting  from  dozens  of 
hearings  by  the  Senate  Small  Business  Com- 
mittee, focuses  on  specific  issues  overwhelm- 
ingly supported  by  the  email  business  com- 
munity and  by  the  White  House  Conference 
on  Small  Business. 

Depreciation  reform:  Nelson  has  been  a 
strong,  consistent  voice  for  simplified,  ac- 
celerated depreciation.  Nelson  introduced  the 
10-5-3  depreciation  reform  bill  as  a  result  of 
hearings  which  began  la  1975  after  he  took 
over  as  chairman  of  the  Oommlttee. 

ESTATE  TAX  »EFORM 

Nelson  authored  the  first  and  only  reform 
of  estate  and  gift  tax  laws  since  1942,  in- 
creasing the  estate  tax  exemptions  for  sur- 
viving spouses  and  other  heirs  and  providing 
for  up  to  15  years  for  payment  of  estate  taxes 
for  farms  or  small  businesses 

Here  Is  what  the  197«  Nelson  legislation 
accomplished: 

Established  an  exemption  for  spouses  of 
one-half  the  value  of  the  estate  or  $2-50,000. 
whichever  is  greater. 

.^n^^'***  ^^^  exemption  for  other  heirs  from 
$60,000  to  $175,000. 

Established  a  rtft  tax  exemption  for 
spouse-?  at  up  to  $100,000  tax  free. 

Allowed  15  year's  for  navment  of  estate 
tajes  for  farms  and  smill  businesses,  with 
interest  payments  onlv  durln?  the  first  six 
years,  to  help  ensure  th«t  remaining  estate 
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eration. 

In  1978,  Nelson  won  passage  of  legislation 
eliminating  the  "widow's  tax."  This  law  cred- 
its a  spouse  at  the  rate  of  two  percent  per 
year  for  each  year  worked  in  a  family  enter- 
prise, up  to  50  percent  of  the  value  of  the 
enterprise.  That  half  would  go  tax  free  to  the 
surviving  spouse,  with  only  the  remaining 
half  subject  to  the  lower  estate  taxes  set  un- 
der the  earlier  Nelson  reforms. 

REGULATORY    REFORM 

Easing  the  unfair  regulatory  burden  on 
smaller  enterprises  is  a  top  priority.  Nelson 
has  won  approval  from  both  the  Senate  and 
the  House  for  legislation  he  sponsored  with 
Senator  John  Culver  to  authorize  govern- 
ment agencies  to  tailor  regulations  to  the 
size  of  the  business  being  regulated.  Agencies 
will  also  be  required  to  analyze  the  impact  of 
proposed  regulations  so  that  smaller  firms 
are  not  asked  to  comply  with  unnecessary  or 
arbitrary  rules. 

The  president  signed  the  Nelson  legisla- 
tion. S.  299,  Into  law  September  19. 

PAPERWORK    REDUCTION 

The  Senate  Ctovernmental  Affairs  Commit- 
tee has  endorsed  Nelson's  proposal  to  slash 
government  paperwork  by  25  percent  over 
two  years,  a  first  step  toward  Nelson's  ulti- 
mate goal  of  a  75  percent  reduction. 

During  his  18  years  In  the  Senate,  and  In 
particular  as  chairman  of  the  Small  Busi- 
ness Committee,  Nelson  has  been  a  cham- 
pion of  government  paperwork  reduction.  As 
a  result  of  extensive  committee  hearings, 
many  specific  reforms  have  been  instituted. 
For  example: 

Seven  pages  of  instructions,  irrelevant 
questions  and  leealese  required  of  emplov- 
erg  to  qualify  to  hire  a  student  at  85  percent 
of  minimum  wage  were  reduced  to  a  smgle 
postcard  form  containing  four  simple  ques- 
tions. Since  the  change,  more  than  5,000  ad- 
ditional businesses  are  utilizing  the  law. 

The  mid-year  W-2  form  required  by  the 
IBS  to  be  filed  when  an  employee  leaves  a 
Job.  Because  of  lost  forms  having  to  be  re- 
placed, employers  were  being  required  to  file 
25  million  unnecessary  forms  at  a  total  cost 
of  some  $300  million.  Following  a  review  by 
the  Small  Business  Committee,  the  IRS 
agreed  to  drop  the  form,  and  Nelson  has  in- 
troduced legislation  to  eliminate  it  statu- 
torily. 

ADVOCACY   AND   MANAGEMENT    ASSISTANCE 

S.  2698,  which  was  signed  into  law  on 
July  2  of  this  year,  greatly  strengthens  the 
role  of  the  Office  of  Advocacy  in  the  Small 
Business  Administration,  assuring  small 
business  a  strong  voice  in  formulation  of 
government  policy  and  providing  a  solid  base 
of  economic  information  for  small  business. 

The  measure  also  established  by  statute 
the  Small  Business  Development  Center  pro- 
gram In  Wisconsin,  Some  20,000  Wisconsin 
business  owners  have  already  profited  from 
management  and  technical  assistance  at  11 
centers  across  the  state  operating  under  the 
auspices  of  the  University  of  Wisconsin. 

Those  centers  are  In  Eau  Claire,  Green  Bay 
^Crosse,    Madison,    Milwaukee,    Oshkosh 

^  S,^",'/'*"*^'"^'  S*''^«"s  P°ln^.  Superior 
and  Whitewater. 

EQUAL   ACCESS   TO    JUSTCE 

Small  enterprises  have  often  been  at  the 

^.J"^,  °v  ^u^  ^*'*"*'  bureaucracy  because 
they  lack  the  financial  resources  to  take  a 
case  to  court.  Nelson  Joined  with  Senator 
me   Donrienlcl    In    sponsoring   S.    265.    The 

burHpf  "  ''"''8""'*  *°  '•«^™°^«  this  unfair 
burden  on  small  firms  by  providing  for  re- 
imbursement  Of   civil  costs   for   any   snill 


businessman  successfully  contesting  the  fed- 
eral regulations.  The  measure  has  already 
passed  the  Senate  twice  and  is  now  under 
consideration  in  the  House. 

INNOVATION 

Given  the  enormous  contribution  of  small 
business  to  innovation  and  invention.  Nel- 
son has  authored  legislation  designed  to 
stimulate  innovation. 

S.  1860,  the  only  bill  specifically  endorsed 
by  number  by  the  White  House  Conference 
on  Small  Business,  would  Increase  the  small 
business  share  of  federal  government  re- 
search contracts  every  year  for  the  next  10 
years,  boosting  small  business'  share  of  gov- 
ernment R&D  contracts  by  $300  million  a 
year. 

A  provision  of  that  bill  extending  stronger 
patent  rights  to  small  enterprise  inventions 
developed  under  contract  with  federal  agen- 
cies has  already  passed  the  Senate  as  S.  414. 


SMALL  BUSINESS  TASK  FORCE 
ACHIEVING   ITS   GOALS 

Mr.  FORD.  Mr.  President,  as  a  member 
of  the  Senate  Small  Business  Task  Force, 
I  am  pleased  to  see  the  continued  accom- 
plishment of  the  goals  set  earlier  this 
year. 

The  delegates  to  the  White  Hoase 
Conference  on  Small  Business  agreed 
upon  a  number  of  specific  recommenda- 
tions. Therefore,  we  in  the  task  force 
did  not  wish  to  respond  by  simply  hold- 
ing hearings.  Rather  we  concentrated 
on  several  pieces  of  legislation  which,  by 
design,  implement  the  goals  specifically 
established  by  the  conference  delegates. 
The  results  have  been  very  favorable  as 
can  be  seen  by  the  status  report  in  the 
Record  today.  * 

From  the  outset  we  in  the  task  force 
have  been  very  conscious  not  to  raise 
false  expectations.  We  established  a  real- 
istic legislative  agenda  and  projected 
specific  action. 

In  the  remaining  days  of  the  96th 
Congress,  I  look  forward  to  making  more 
progress  in  implementing  the  goals  of 
the  White  House  Conference.  The  Con- 
ference has  provided  a  higher  visability 
for  the  issues  of  concern  to  small  busi- 
ness, and  I  hope  to  see  this  trend  con- 
tinue in  the  97th  Congress. 

The  Chairman  of  our  task  force.  Sena- 
tor Gaylord  Nelson,  deserves  much 
credit  for  focusing  the  direction  of  the 
group  on  the  particular  concerns  of  the 
delegates  of  the  conference.  I  look  for- 
ward to  working  with  him  in  a  continued 
response  to  the  needs  of  small  business. 


LEADERSHIP  OF  SENATOR  NELSON 
HAS  MADE  SMALL  BUSINESS  TASK 
FORCE  A  WINNING  TEAM 

Mr.  BRADLEY.  Mr.  President,  I  should 
like  to  associate  myself  with  the  remarks 
of  the  majority  leader,  Senator  Robert 
C.  Byrd,  in  praise  of  the  Chairman  of 
the  Senate  Task  Force  on  Small 
Business. 

It  has  been  my  privilege  to  serve  as  a 
member  of  the  task  force  and  a  member 
of  the  Senate  Finance  Committee  with 
the  Senator  from  Wisconsin  (Mr. 
Nelson). 


It  is  true,  as  the  Senator  states  in 
his  report,  that  the  majority  leader  re- 
cruited exceptional  talent  for  the  task 
force,  including  the  assistant  majority 
leader  <Mr.  Cranston)  the  chairman  of 
the  Budget  Committee  (Mr.  Hollincs) 
and  the  chairman  of  the  Tax  Subcom- 
mittee of  the  Senate  Finance  Committee 
(Mr.  Harry  F.  Byrd,  Jr.)  . 

However,  it  is  also  true  that  the  group 
was  as  effective  as  it  was  because  Sena- 
tor Nelson  provided  splendid  leadership. 
He  made  us  realize  the  vital  importance 
of  having  a  program  of  help  and  en- 
couragement to  private  enterprise  in  the 
many  fields  which  touch  the  daily  rou- 
tine and  long  range  plans  of  the  average 
and  the  gifted  entrepreneur. 

He  educated  us  to  the  significance  of 
the  14  million  small  firms  that  provide 
half  of  existing  employment,  half  of  all 
industrial  innovations  and  a  great 
majority  of  the  new  jobs  in  our  econ- 
omy, in  addition  to  their  traditional  role 
in  keeping  the  door  of  opportunity  open 
to  all  of  our  citizens. 

The  task  force  has  kept  the  channels 
of  communication  open  between  Mem- 
bers of  the  Senate,  and  also  some  Mem- 
bers of  the  House,  for  purposes  of  ad- 
vancing small  business  legislation.  I  am 
personally  aware  of  hearings  that  have 
been  held  and  bills  which  have  been  ap- 
proved—in such  vital  areas  as  capital 
formation,  corporate  tax  reduction,  es- 
tate tax  reform,  product  liability  relief, 
judicial  review,  and  payment  of  attor- 
neys fees  for  small  business — that  would 
never  have  happened  if  it  had  not  been 
for  the  encouragement  and  work  of  the 
Nelson  task  force. 

The  Senator  from  Wisconsin  went  be- 
fore committees  of  the  House  of  Repre- 
sentatives as  a  witness  on  two  occasions 
to  urge  enactment  of  the  judicial  review 
and  access  bill  (S.  265)  and  the  broad 
soectrum  of  tax  reductions  for  small 
firms  that  he  steered  throueh  the  Senate 
Financial  Committee.  To  illustrate  the 
value  of  this  effort,  I  ask  unanimous  con- 
sent that  the  Senator's  recent  testimony 
before  the  House  Subcommittee  on  Se- 
lect Revenu-?  Measures  be  printed  in  the 
Record  followine:  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BRADLEY.  Mr.  President,  in  my 
opinion,  the  impressive  string  of  legis- 
lative accomplishments  for  small  busi- 
ness during  this  session  stems,  in  large 
measure,  from  the  work  of  the  majority 
leader's  task  force  and  its  chairman.  I 
hope  that  we  can  do  even  more  next 
year.  Senator  Nelson  has  made  the  task 
force  a  winning  team,  and  that  can  only 
benefit  the  Nation's  small  business  com- 
munity and  the  entire  economj . 
Exhibit  1 
Statement  of   Senator   Gaylord   Nelson 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, we  appreciate  being  able  to  ap- 
pear before  this  body,  as  It  considers  minor 
but  very  Important  tax  bills. 

Among  the  measures  pending  before  the 
SubcoDomittee  and  the  full  Committee  are 
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HJt.  761S  on  stock  optloiu  (introduced  by 
ReprasentAtlves  Smitb.  Connan.  and  Shan- 
non) which  Is  Identical  to  S.  2239  Introduced 
by  Senator  Packwood  and  myself:  and  H.R. 
8123.  an  omnibus  bill  introduced  by  Repre- 
sentative Plaher  of  Virginia,  which  is  sub- 
stantially similar  to  the  composite  small 
business  tax  bill  (8.  2998)  which  I  and  other 
Senators  Introduced  on  July  30  of  this  year. 
These  proposals  provide  a  welcome  opportu- 
nity for  mc  to  provide  a  brief  review  of 
Senate  legislative  efforts  In  behalf  of  tax 
reform  and  imnroved  capital  formation  for 
new  and  small  businesses. 

As  you  know,  the  Senate  Small  Business 
Committee  has  been  holding  public  hearings 
continuously  over  the  past  five  years  on 
the  tax  needs  of  the  small  business  commu- 
nity. That  Inquiry  has  been  coupled  with 
three  years  of  hearings  on  the  securities  and 
other  capital  formation  problems  of  inde- 
pendent enterprise.  As  a  result,  there  have 
been  the  following  legislative  developments 
durlne  this  96th  Congress: 

Twelve  bills  on  various  corporate  Income 
tax  matters  were  formulated  by  the  Com- 
mittee, and  after  hearings  by  the  Senate 
Finance  Committee,  were  amalgamated  Into 
a  cmnblned  bill  (S.  2998).  On  August  21, 
the  Senate  Finance  Committee  approved  nine 
of  the  eleven  sections  of  that  bill,  as  well 
as  a  depreciation  provision  which  went  a 
long  way  toward  the  objectives  of  deprecia- 
tion simplification  and  reform  embodied  in 
the  original  series  of  bills; 

Three  bills  on  estate  tax  assistance  for  the 
continiuty  of  family  farms  and  businesses 
were  combined  into  S.  2967  which  Is  pres- 
enUy  being  considered  by  the  Finance  Com- 
mittee; and 

Three  bills  on  the  securities  aspects  of 
capital  formation  which  were  united  in  a 
broad-gauge  Small  Business  Securities  Act 
measure  (S.  2990)  which  has  been  reported 
from  the  Senate  Banking  Committee  and  is 
awaiting  Senate  action. 

The  fundamental  effort  to  uo-date.  coor- 
dinate, and  re-cast  the  nation's  small  busi- 
ness caplUl  formation  policies  was  encour- 
aged and  stimulated  by  the  White  House 
Conference  on  Small  Business  of  January 
1980.  More  than  2*;  ,000  business  owners  par- 
ticipated m  the  57  sUte  and  regional  meet- 
ings which  preceded  that  Conference,  and 
elected  2000  delegates  to  represent  them  in 
Washington.  The  delegates  made  15  too  pri- 
ority recommendations,  a  list  of  which  Is 
attached  for  your  information.  Five  of  the 
first  ten  recommendations  were  on  canltal 
formation. 

To  Illustrate,  the  electronic  Industry  Is 
one  of  the  glamour  Industries  In  this  country 
Our  Committee  hearings  in  1978  found  that 
start-up  electronics  companies  in  the  1960  8 
raised  over  (i  million  In  Initial  capital  but 
those  established  between  1970  and  1975 
could  raise  an  average  of  only  half  that 
amount  ($.':?2ooo).  We  found  this  capital 
shortage  resulted  In  foreign  Investors  as- 
suming Influential  positions  In  promising 
U.a  technoloi^  with  the  deployment  of  rel- 
atively small  amounts  of  funds. 

An  article  in  the  May.  19«»0  is^ue  of  Elec- 
tronics magazine  reported  that  foreign  In- 
vestments exceeding  lO  percent  In  U  S  elec- 
tronics companies  for  the  first  half  of  1979 
were  six  times  the  total  amount  for  the  full 
year  of  1978. 

An  American  Association  of  Engineering 
aocleUes  memorandum  on  that  article  con- 
cluded that  this  surge  reflected  a  "lack  of 
capital  available  at  reasonable  terms  "  (Em- 
Pha^  original)    The  commentary  reads,  in 

"We  lack  a  policy  which  channels  credit 
and  capital  at  lower  rates  to  growth  indus- 
tries. Our  semiconductor  Industry  is  an  ex- 
ample of  capital  starvation.  In  contrast,  capi- 
tal is  more  readily  available  to  some  of  our 
foreign  friends  who  In  turn  buy  into  our 
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capital -starved,  high  technology  industries 
at  bargain  costs  to  tiiem.  .  .  . 

"This  malces  some  of  our  leading  technol- 
ogy available  to  future  competitors  since  the 
most  efficient  way  to  transfer  technolosy  's 
through  people  Buying  a  company  facili- 
tates this  efficient  transfer.  This  will  not  en- 
hance our  future  trade  position." 

If  small  electronics  companies  have  dif- 
ficulties raising  capital,  how  much  more  dif- 
ficult it  must  be  for  small  firms  in  more 
prosaic  fields  to  do  so. 

The  answer  to  the  threat  of  foreign  invest- 
ment, and  many  other  problems,  is  to  make 
it  easier  for  emerging  ventures  to  raise  capi- 
tal in  this  country.  Some  headway  toward  a 
solution  to  the  capital  formation  problem 
will  also  go  a  long  way  toward  solving  many 
of  the  fundamental  economic  difficulties  of 
the  American  economy,  such  as  Inflation,  and 
flagging  productivity,  and  International 
competitiveness. 

CONTHIBUTIONS  OF  SMALL  BUSINESS 

Small  firms  are  the  heart  of  the  U.S.  econ- 
omy and  our  free-enterprise  system. 

They  spark  innovation,  productivity,  and 
growth.  One-half  of  all  commercial  innova- 
tions have  consistently  originated  with  small 
firms  and  Individual  investors.  Since  econ- 
omists estimate  that  40  to  50  percent  of 
economic  growth  Is  ba.sed  on  Innovation. 
small  firms  are  the  source  of  20-25  percent 
of  national  growth.  Furthermore,  t^e  Na- 
tional Science  Pounttetlon  has  found  that 
small  firms  produce  innovation  very  effi- 
ciently. The  smallest  category  (less  than 
1.000  employees)  inciirs  one-fourth  the  cost 
per  innovation  of  medium-sized  firms  (1.000 
to  10.000  employees)  tnd  one-twenty-fourth 
the  cost  of  large  firms  (over  10.000  employ- 
ees). Moreover,  their  i»tural  competitiveness 
helps  to  hold  down  prices,  improve  services, 
and  make  U.S.  products  more  appealing  to 
both  foreign  and  domestic  markets. 

Small  businesses  sustain  existing  jobs. 
Fifty-five  percent  of  all  existing  Jobs  In  the 
private  sector  are  in  small  business  as  defined 
by  the  Small  Business  Administration  (£9 
percent  of  farming  is  Included.) 

Small  businesses  generate  a  good  majority 
of  the  new  Jobs.  Fifty-two  percent  of  the  new 
Jobs  generated  betwean  1960  and  1976  were 
by  independent  businesses  with  less  than  20 
employees.  wMle  more  than  95  percent  of  the 
net  new  Jobs  between  1967  and  1976  came 
from  other  than  the  IWO  largest  companies. 

Small  business  enhances  quality  of  com- 
munity life.  Numerous  studies  established 
that  local  businesses  are  a  prime  source  of 
strength  for  their  neighborhoods  and  com- 
munities, and  are  the  repository  of  many  of 
the  most  deeply  held  American  values  such  as 
independence,  individuality,  and  economic 
opportunity.  The  craft5^mans>'lp,  dedication, 
and  human  scale  of  small  enterprise  make  a 
very  real  difl'erence  In  the  quality  of  Ameri- 
can life.  This  kind  of  proven  performance  by 
small  and  independent  enterprise  In  the  past 
s>iows  that  it  can  similarly  play  a  leading 
role  in  revitaliring  the  entire  economy  in  the 
future — if  federal  poBcles  are  changed  to 
give  them  fair  access  to  capital. 

In  my  opinion,  the  most  cost-e«Tective 
thing  government  can  do  to  improve  our 
economy,  is  to  unleash  the  dynamism  of 
the  nation's  14  million  email  businesses.  Over 
the  past  several  decades.  Statutes  and  ad- 
ministrative rulings  governing  taxes  and 
capital  formation  have  gotten  out  of  date 
and  a  tide  of  paoerwork  and  regulation  has 
drained  the  time,  energy,  and  initiative  of 
America's  entrepreneurs.  The  policy  balance 
must  be  re-ad  tusted. 

Our  Committee  has  concluded  that  In 
order  to  have  meaningful  turnaround  in 
small  business  capital  formation,  simultane- 
ous improvements  are  needed  on  many 
fronts:  tax  laws  effecting  corporate  and  in- 
dividual saving  and  investment,  the  avail- 


ability of  Institutional  funds,  the  structure 
of  venture  capital  institutions,  the  applicable 
securities  laws  and  regulations,  and  sound 
fiscal  and  monetary  poliqies. 

We  believe  that  because  we  are  dealing 
with  sensitive  private  financial  commit- 
ments, tax  policy  is  absolutely  critical. 

CONTENTS   OF   TH«    TAX    BILLS 

The  Senate  package,  ae  now  embodied  in 
H.R  ,')829  and  the  House  counterpart  bills 
including  H.R.  7618,  H.R.  8123,  and  others' 
feature  a  continuation  of  the  corporate  tax 
reductions  of  the  past  fivo  years. 

As  you  know,  between  1975  and  1979,  Con- 
gress substantially  restructured  the  corporate 
income  tax.  It  quadrupled  the  surtax  all  tax 
rate^  below  $100,000.  The  new  rates,  the  most 
progressive  in  our  history,  are  saving  smaller 
companies  more  than  S3  billion  a  year  in 
Federal  taxes,  and  individual  companies  as 
much  as  $14,750  annually,  as  shown  in  the 
following  table. 

TAX   SAVINGS    RESULTING    FROM  SMALL    BUSINESS   TAX 
AMENDMENTS,  1>75-1979 


Corporate  income 


Up  to  125,000.. 
525.000  to  i50.000 
!t0.000lo57',000.. 
575,000  to  5100,000. 


1971 
tax 
rate 
(per- 
cent) 


22 

48 
<8 
48 


r<ew 

tax  Maximum 

rate  yearly  Total  saved 

(per-  dollar       in  1979 1 

c«nt)  saving     (millioiii) 


17  <  1.250 

20  8, 250 

30  12,750 

40  14, 750 


5371 
616 
592 
449 


Total 


•  2,  028 


'  Compared  to  taxes  at  pie-1975  rails. 
-Savinrs  are  expected  to  increasi  by  about  10  percent  per 
year.  | 

The  Finance  Committe*.  in  H.R.  5829  ap- 
proved a  further  reduction  of  the  bottom  rate 
from  17Tr  to  15*^^  and  an  Increase  in  progres- 
sivity  of  the  lower  rates  to  $150,000  in  1981 
and  $200,000  In  1982. 

Another  important  provision  is  a  sizable 
Increase  in  the  used  machinery  credit  to 
Improve  recovery  of  invested  capital,  which 
we  had  raised  from  $50,000  to  $100,000  in 
1975.  Both  the  Senate  and  House  bills  pro- 
posed a  doubling,  to  $200,000  and  the  Fi- 
nance Committee,  in  H.R.  5829,  approved  a 
50';  increase  to  $1500,000. 

Our  bills  propose  a  saving  of  $300  million 
by  eliminating  the  duplicative  paperwork  of 
the  mid-year  Issuance  of  W-2  forms.  Sub- 
chapter S  Corporations  would  be  permitted 
to  expand  to  25  shareholders,  from  15.  to 
which  the  limit  had  been  raised  in  1976.  This 
would  allow  these  companies  to  seek  fresh 
capital. 

The  remaining  provisions  have  negligible 
revenue  costs  as  Illustrated  by  a  table  pre- 
pared by  the  Joint  Tax  Committee,  also  at- 
tached. 

The  options  bills  (H.R.  7618  and  S.  2239) 
would  make  the  tax  payable  on  a  stock  op- 
tion at  the  time  the  stock  Is  sold,  rather  than 
at  the  time  it  is  purchased,  which  Is  the 
present  law. 

The  National  Venture  CSapltal  Association 
testified  before  our  committee  that  next  to 
Investment  capital,  the  greatest  need  of  new 
and  small  businesses,  is  talented  manage- 
ment. 

Capable  individuals  are  likely  to  be  well 
placed  already,  and  disinclined  to  assume  the 
additional  risks  to  their  finances  and  fam- 
ilies that  are  Involved  in  building  a  new  en- 
terprise. 

These  option  bills  provide  a  medium  for 
attracting  that  kind  of  talent.  Although  a 
small  firm  cannot  match  the  current  salary 
and  bonuses  of  the  established  corporation, 
it  can  offer  the  executivt.  or  manager,  or 
vv-orker,  a  share  In  the  ownership  of  the  ven- 
ture that  could  become  quite  valua'ole  as  a 
direct    result   of    the   holders'   performance. 


September  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


28219 


This  type  of  provision  is  very  much  needed 
as  an  equalizer  between  new  and  established 
companies. 

It  is  more  equitable  for  the  tax  to  be  pay- 
able when  the  executive  actually  receives  the 
proceeds  of  sale  of  the  stock,  rather  then 
when  he  must  srrape  up  funds  to  buy  the 
stock.  And.  the  Treasury  would  also  benaPt 
because  the  present  corporate  deduction  ^or 
options  as  compensation  would  be  elimi- 
nated. That  makes  the  bill  a  revenue  raiser. 

The  other  provisions  of  our  bills,  as  ap- 
proved by  the  Senate  Finance  Committae, 
Include  elimination  of  the  retroactive  effeit 
of  the  Thor  Power  decision  on  inventoiy 
procedures;  creation  of  a  profit  reserve  for 
securities  brokers  willing  to  commit  thiir 
capital  to  make  trading  markets  In  the  stocrs 
of  lesser  known  companies:  and  an  exemp- 
tion from  excise  taxes  on  diesel  fuel  for  fuel 
efficient  bus  transportation.  We  believe  these 
proposals  merit  acceptance  as  part  of  the 
package. 

SUMMARY 

In  summary,  the  Senate  and  House  small 
business  bills  represent  a  carefully  drafted 
down-payment  in  response  to  the  recom- 
mendations of  the  White  House  Conference 
on  Small  Business,  and  to  the  vital  needs  of 
the  national  economy.  Our  composite  provi- 
sions, which  were  in  S.  2998.  and  are  now 
part  of  H.R.  5829  as  reported  by  the  Finance 
Committee,  are  a  balanced  program,  designed 
to  strengthen  many  of  the  critical  points  in 
the  capital-formation  process.  The  very 
modest  cost  will  be  quickly  repaid  as  a  re- 
sult of  increased  economic  activity. 

Approval  of  these  measures  by  your  Com- 
mittee and  the  House  of  Representatives 
now  appears  to  be  the  key  to  the  enactment 
of  these  measures,  since  the  Finance  Com- 
mittee has  already  acted.  Accordingly,  I  urge 


the  Subcommittee  to  consider  and  act  favor- 
ably on  this  legislation. 

Thb  Top  15 

Below  is  a  summary  of  the  15  issue  options 
which  received  the  most  votes  from  the 
delegates: 

1.  Graduate  the  corporate  and  individual 
income  tax  schedules;  set  the  corporate  sur- 
tax   threshold   at  $500,000. 

2.  Simplify  and  accelerate  the  capital  cost 
recovery  system. 

3.  Balance  the  federal  budget  by  statute  In 
Fiscal  Year  1981  by  limiting  total  federal 
spending  to  a  percentage  of  the  ONP,  com- 
mencing with  20  percent  and  declining  to 
15  percent. 

4.  1x3 wer  estate  taxes  for  family-owned 
businesses. 

5.  Institute  sunset  revio*s  of  all  laws,  reg- 
ulations, and  agencies,  to  ensure  that  none 
exceeds  original  congressional  Intent.  Cost 
benelt  analyses  of  the  impact  of  each  regu- 
lation and  agency  should  be  undertaken  by 
a  Regulatory  Review  Board  composed  of  rep- 
resentatives from  the  Executive  Branch, 
Congress  and  small  business  owners.  Con- 
gress may  line-item  veto  regulations,  with 
only  a  one-house  floor  vote. 

6.  Support  and  urge  passage  of  the  Small 
Business  Innovation  Act,  which  proposes  re- 
visions in  the  tax,  patent,  regulatory  and 
procurement  codes  to  foster  greater  small 
business  innovation  and  subsequent  com- 
mercialization. 

7.  Provide  for  a  tax  credit  for  initial  invest- 
ment in  a  small  bu';lness,  and  permit  deferral 
of  taxes  for  roll-overs  of  investments  affect- 
ing small  business. 

8.  Move  the  Social  Security  System  toward 
actuarial  soundness  by:  (1)  Including  all 
constitutionally  eligible  public  and  private 
sector  employees  as  contributors;   (2)  limit- 


ing benefits  to  the  original  old-age  and  sur- 
vivor benefits;  (3)  freezing  the  tax  base  and 
rate  at  the  January.  1980  level;  and  (4) 
eliminating  double  dipping. 

9.  Create  a  new  security  called  a  Small 
Business  Participating  Debenture  to  provide 
another  source  of  capiui  for  small  busi- 
nesses. 

10.  Preserve  the  independence  of  the  Office 
of  Advocacy,  making  lu  mission  the  top  pri- 
ority at  the  Small  Business  Administration 
(SBA).  by  ensuring  its  budget  to  be  not  less 
than  5  percent  of  the  SBA  salary  and  ex- 
pense budget. 

11.  Private  lending  institutions  should  be 
required  to  provide  equal  access  to  commer- 
cial credit  for  women  in  business. 

12.  Small  businesses  who  win  civil  disputes 
with  the  federal  government  should  be  reim- 
bursed for  court  costs,  reasonable  attorney's 
fees,  and  damages  from  administrative 
action. 

13.  Freeze  minimum  wage  standards  at 
January,  1980  levels,  and  establish  a  two-tier 
minimum  wage  by  exempting  teenagers,  sea- 
sonal workers  and  part-time  workers. 

14.  Mandatory  procurement  goals  should 
be  set  for  federal  contracts  to  reach  the  fol- 
lowing percentages  (on  a  contract-by-con- 
tract or  agency-wide  basis)  :  35  percent — 
small  businesses:  minority-owned  biul- 
nesses — 15  percent:  and  women  in  business — 
10  percent. 

15.  Similar  to  number  5,  excluding  the 
line-item  Congressional  veto  and  the  Regu- 
latory Review  Board. 

By  subject  area,  this  is  where  the  top  16 
vote-getters  fall:  Capital  Formation,  6; 
Women  in  Business,  1 ;  Minority  Business  De- 
velopment, 1;  Government  Regulations  and 
Paperwork,  2;  Innovation  and  Technology.  1; 
Economic  Policy  and  Government  Programs, 
2;  Inflation,  3. 


II,  REVENUE  EFFECTS 
ESTIMATED  REVENUE  EFFECTS  OF  TAX  CUT  DECISIONS  AS  REPORTED  BY  SENATE  FINANCE  COMMITTEE,  FISCAL  YEARS  1S81-1985  AND  CALENDAR  YEAR  1981  (PRELIMINARY) 

(Billions  of  dollars) 


Fiscal  year- 


Item 


1981        1982        1983 


-5.1 

-1.6 

-.5 
-6.8 
-17.2 


A.  Individual  tax  cut  provisions: 

1.  Increase  in  persona!  exemption.     -1.7      -4.9 

2.  Increase     in      zero      bracket 

amount _i.o      -1.6 

3.  Increase    in    earned    Income 

credit' -.1        —.6 

4.  Deduction  for  2-earner  couples..      -.3      -3  4 

5.  Rate  reductions -.9    -14^3 

Total,  individual  tax  cuts —11.0 

B.  Capital  formation  and  productivity  tax 

reductions: 

1.  Depreciation— Investment  cred- 

it revisions —4.3 

2.  Corporate  rate  reduction  and 

small  business  provisions: 

a.  Corporate   rate    reduc- 

tions from  46  percent 
to  45  percent  in  1981 
and  to  44  percent  in 
later  years —.7      -2.4 

b.  Corporate   rale   reduc- 

tions on  inrome  be- 
low $150,000  in  1981 
and  below  5200.000 
in  1982  and  later 
years -.3 

c.  Increase  in  accumulated 

earninps  credit (!) 

d.  Increase  in  used  equip- 

ment eligible  for  in- 
vestment credit  to 
$150,000 -.1        -.2        -.2 


1984 

-5.4 

-1.7 

-.5 

-8.3 

-20.9 


Calendar 

year 

1985  1981 


-5.6 

-1.8 

-.5 
-9.7 
-25.0 


-4.8 

-1.5 

-.6 
-2.7 
-12.8 


-24.6    -31.3    -36.8    -42.6      -22.3 


-13.3    -18.0    -18.7    -19.6 


-3.7 


-4.2 


-4.8 


-9,9 


-1.5 


-1.1 

-1.8 

-2.1 

-2.3 

-.7 

P) 

(») 

(••) 

P) 

(?) 

-.2 


-.2 


Fiscal  year- 


tlem 


1981        1982 


1983 


1984 


Calendar 

year 

1985  1981 


t.  Elimination  of  certain 
W-2  fillni  require- 
ments  

f.  Deferral  of  application 
of  revenue  rulin;  on 
inventory  writedowns.      (')  (')  (')  (i)  (t)  (i) 

i.  Increase  in  number  of 
subchapter  S  share- 
holders to  25 (<)  (<)  («)  (<)  («)  («) 

h.  Refund  of  excise  tax  on 
certain  fuels  used  In 
Intercity,  local  and 
school  buses (>)  (>)  (»)  (J)  («)  (i) 

i.    Reserves     for     market 

makini  activities (»)  -.1        -.1       (»)  (•)  -1 

j.   Incentive  stock  optlonj..      («)  (<)  (•)  («)  (•)  («) 

Subtotal,  small  busi- 
ness (b.throuih  J.).       -.4      -1.4      -2.0      -2.3      -2.5  -.9 

3.  Research  and  development  tax 

credit    -.2        -.5        -.6        -.7        -.8  -.5 

4.  Savints  incentives  (LERA'sanj 

IRA's) -.3  -.7  -.9  -1.1  -1.2  -.6 

5.  Payroll-based  ESOP  credit -.3  -1.0  -2.0  -1.6  -.3  -.6 

6.  Capital  lains  tax  cut...  -.8  -2.7  -3.0  -3.2  -3.6  -2.7 

7.  Foreien  earned  income  exdu- 

sion -.2        -.4        -.4        -.4        -.5  -.3 

Total,  capital  formation  and 
productivity  tax  redu:tion».    -7.2    -22.3    -30.6    -32.3    -33.2      -17.0 

Grand  total -18.2    -46. 9~ ^llT9    -697r^7578      -39.4 


'These  lipures  include  both  the  reduction  in  revenues  and  the  increase  in  outlays  from  the 
cnanpes  in  the  earned  income  credit. 
■  Indeterminate  with  respect  to  both  amount  and  timinj  but  could  be  substantial. 
'  Nejiifible  loss. 
<  Loss  of  less  than  $5,000,000. 


!  Loss  of  less  than  $50,000,000. 
<  Gain  of  less  than  $50,000,000. 

Note:  Detail  may  not  add  to  total  because  of  roundlni. 
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QUORUM  CALL 


I 
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BIT.  ROBERT  C.  BTRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoriun. 

•me  PRESIDING  OFFICER.  The 
clerk  wUl  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  EAOLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MELCHER.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
S«sssK) .  Objection  is  heard. 

Hie  legislative  clerk  continued  with 
call  of  the  roU. 

Mr.  MELCHER.  Mr.  Presidout,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  —  CONFERENCE 
REPORT 

Mr.  EAGLETON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  7831  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  commutee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7831)  making  appropriations  for  r.he  Depart- 
ment of  Transportation  and  Related  Agen- 
cies for  the  fiscal  year  ending  Setepmber  30, 
1981.  and  for  other  ptxrposes.  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  orinted  in 
the  House  proceedings  of  the  Record  of 
September  25,  1980,  pages  H9757  to 
H9763.) 

Mr.  EAGLETON.  Mr.  President,  the 
conference  report  now  before  the  Senate 
contains  a  total  of  $11,991,261,754  in  new 
budget  authority.  This  represents  a  re- 
duction of  $979,873,301  below  the  Presi- 
dent's budget  requests  for  fiscal  1981  for 
the  Depaitment  of  Transportation  and 
related  agencies.  That  also  puts  the  con- 
ference agreement  $41,522,301  below  the 
House-passed  biU  and  only  $21,019  TOO 
above  the  Senate  bill.  So,  we  did  better 
than  an  even  split  with  the  House  in 
holding  to  the  Senate-passed  bUl,  wh'ch 
was  some  $62  million  below  the  House 
bill. 

Mr.  President,  when  all  appropriations 
are  considered,  including  appropriations 
to  llqmdate  contract  authorizations  the 
conference  agreement  appropriates  $21  8 
biUion,  a  reduction  below  the  President's 


requests  of  some  $982  million,  and  $142 
million  below  tha  House  bill.  So.  I  feel 
this  is  a  good  cotnpromise  between  the 
two  bills.  We  did  not  succeed  in  holding 
the  Senate  position  in  every  case,  but  I 
think  we  did  a  good  job  of  meeting  the 
transportation  needs  of  the  country 
while,  at  the  same  time,  doing  our  part  to 
stay  within  the  guidelines  set  for  us  under 
the  budget  resolution.  I  certainly  would 
urge  my  colleagues  to  vote  to  adopt  this 
conference  agreement  on  H.R.  7831. 

Mr.  BAYH.  Mr.  President,  this  was 
the  second  year  that  I  have  had  the 
privilege  of  working  with  Congressman 
Robert  Duncan,  who  led  the  House  con- 
ferees. As  last  year,  we  found  Mr.  Dun- 
can to  be  a  most  effective  negotiator. 
We  had  several  areas  which  required 
lengthy  discussion  between  our  con- 
ferees and  those  of  the  House,  but  were 
able  to  work  out  those  disagreements 
in  satisfactory  ways.  Also,  Mr.  Silvio 
CoNTE,  the  ranking  Republican  mem- 
ber of  the  House  DOT  Subcommittee, 
who  has  attended  every  conference  of 
the  DOT  bill  since  I  have  been  the 
chairman  of  the  Senate  sutcommittee — 
over  6  years— did  his  usual  masterful  job 
of  expressing  his  views  on  the  various 
issues  in  conference  and  he  contributed  a 
great  deal  to  the  success  of  the  confer- 
ence. The  House  staff  is  also  very  experi- 
enced and  performed  their  function  very 
effectively,  as  did  our  own  subcommittee 
staff,  Jim  English,  Tim  Leeth,  Craig  Pot- 
ter. Nancy  Lee,  and  Day  Howard. 

Mr.  President,  the  entire  conference 
report  and  statement  of  the  managers 
appears  in  the  Comgressional  Record  of 
Se-^tember  26,  1980.  on  pases  H9757  to 
H9763.  So.  I  will  not  ask  that  it  be  re- 
printed here  but  will  summarize  key 
items  for  my  colleagues.  For  the  PAA,  we 
included  language  in  the  bill  which  would 
prohibit  use  of  funds  to  mandate  anv  re- 
duct'on  in  the  number  of  hourly  slots  by 
certificated  a-r  carriers  at  National  Air- 
port until  April  26,  1981.  That  is  coupled 
with  language  in  the  statement  of  the 
managers  indicating  that  the  conferees 
feel  that  the  rest  of  the  policv  regarding 
Nafonal  should  be  Implemented  as  olan- 
ned  by  the  Secretary  of  Transportation 
We  also  yielded  to  the  House  on  the  fund- 
ing for  the  extension  of  the  Dulles  access 
highway. 

For  the  Federal  Highway  Administra- 
tion, we  yielded  to  the  House  obligation 
level  for  Federal-aid  highways— $8.75 
billion  versus  $8.4  billion  in  the  Senate 
bill.  But,  we  left  the  language  in  the  bill 
on  the  manner  in  which  these  funds  are 
to  be  obligated.  That  language  was 
adopted  by  the  Bentsen  amendment  dur- 
ing Senate  floor  debate  on  the  bill. 

For  the  National  Highway  Traffic 
Safety  Administration,  we  were  success- 
ful in  convincing  the  House  that  the 
language  in  their  bill  relative  to  airbags 
should  be  deleted  from  the  bill.  So 
NHTSA  can  now  implement  the  passive 


restraint  standard  worked  out  in  the 
authorizing  conference. 

For  rail  rehabilitation  grants,  we  pro- 
vided $100  million  in  the  Senate  bill,  but 
had  to  cut  that  figure  to  $25  million  in 
conference.    The   House    felt    that   we 
should  have  more  information  on  what 
will  be  done  with  these  funds  before  pro- 
vid  ng  any  more  for  the  program.  We  did 
succeed  in  keeping  the  limit  on  section 
511  loans  at  the  Senate  figure  of  $770 
million  rather  than  going  to  the  House 
figure  of  only  $600  million.  Here  again 
the  House  was  concerned  that  we  should 
not  provide  fimds  for  loans  on  projects 
that  we  had  not  reviewed.  So,  the  confer- 
ence agreement  includes  on  page  14  of 
the  statement  of  the  managers,  a  direc- 
tive that  DOT  should  not  proceed  with 
f  nal  approval  of  the  application  to  pur- 
chase, rehabilitate,  or  construct  trackage 
to  the  Powder  River  basin,  without  the 
consent  of  the  House  and  Senate  Appro- 
priations Committees.  We  further  direct 
the  Secretary  to  submit  his  plans  for  this 
project,  along  with  any  alternatives  he 
consdered,  to  the  committees  by  Octo- 
ter  31, 1980.  We  will  act  promptly  on  that 
information  once  we  receive  the  neces- 
sary data.  We  also  intend  and  expect  that 
the  Secretary  will  consider  each  applica- 
tion on  its  particular  merits  in  accord- 
ance with  the  provisions  of  section  511 
and  the  Department's  regulations  there- 
under. To  clarify  any  misunderstanding 
on  this,  I  want  to  emphasize  that  the 
Secretary's  authority  to  guarantee  loans 
for  the  construction  of  new  lines  of  rail- 
road or  other  new  transportation  facil- 
ities is  not  limited  solely  to  projects  in- 
volving the  acquisition  or  rehabilitation 
of   existing   railroad   lines. 

For  the  cooperative  automotive  re- 
search program,  we  retained  the  Senate 
language  in  the  bill,  but  also  added  the 
words  "apphed  research"  to  the  listing  of 
the  kinds  of  options  that  should  be  sent 
to  Congress  within  6  months  of  enact- 
ment of  this  act. 

Although  the  conference  report  does 
not  address  the  directive  contained  in 
the  Senate  report  relative  to  the  need 
for  a  comparative  testing  program  to  de- 
termine whether  the  highest  level  of  safe- 
ty can  be  achieved  with  a  minimum  cock- 
pit crew  complement  of  less  than  three 
members,  that  should  in  no  way  indicate 
that  there  is  any  less  interest  in  having 
that  study  initiated  aiid  completed  as 
quickly  as  possible,  and  I  am  certain  the 
conferees  would  agree  with  me  that  test- 
ing should  include  the  use  of  simulators 
and  other  state  of  the  art  techniques  and 
should  be  completed  as  quickly  as  possi- 
ble. 

Mr.  President,  I  ask  unanimous  consent 
that  a  comparative  table  setting  forth 
the  various  figures  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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New  budget  authority 


Conference  compared  with— 


Enacted,  fiscal    Estimates,  fiscal         Hojse.  fiscal         Senate,  fiscal  Conference.    Fiscal  year  1980    Fiscal  year  IMl 

year  1980  yearlSSl  yea- 1981  year  1981     fiscal  year  1S81  enacted  estimate  House  bill  Senate  bit! 


TITLE  I 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

Salaiies  and  expenses 

Tiansporlaticn  planning,  research, 

and  development 

Lin'.itation  on  working  capital 

fund 


$36,088,000    536,300,000    535,680,000    535,740,000    $35,680,000     -W08,000     -5620,000 

9,425,000     12,000,000     11,100,000     10.788,699     10,788,699    -t-1,363.699    -1,211,301     -5311,301. 
(65.033,000) (60.253.000)    (56,843,000),   (56,843,000)   (-8,190.000)  (+56.843,000)   (-3,410.000). 


-560.000 


Total,      Office      of 
Secretary 


the 


45,  513, 000 


48,  300, 000 


46,  780. 000 


46,  528. 699 


46, 468, 699 


+955,699         -1,831,301 


-311,301 


-60,000 


Coast  Guard 


CperatJng  expenses 

Appropriation  for  debt  reduc- 
tion  


1,117,585,000      1,193,112,000      1,206,967,000      1,193,112,000      1,193,112,000       +75,527,000 -13,855,000 

-224,218  -233.935  -233.935  -233,935  -233,935  -9,717 


Total,  operating  expenses..     1.117,360,782      1.192,878.065      1,206,733.065      1,192,878,065      1,192,878,065        +75,517,283 -13,855.000 


Acquisition,     constructicn,     and 

improvements.- _ 

Alteration  of  bridges 

Retired  pay .   

By  transfer. 

Reserve  training . 

Research,  development,  test,  and 

evaluation 

Offshore  oil   pollution  compensa- 
tion fund: 

Appropriation 

Authority  to  borrow 

Pollution  fund 

Coast  Guard  supply  fund 


286,011,000         324,392.000         339.585.000         324,392.000         333,985,000  +47.974,000  +9.593,000          -5  600  000         +9  593  000 

7. 650,  COO            16, 200,  COO            15.850.000            15,650,000            15,850,000  +8,200,000  -350  000                                       "r  .       . 

206,000,000          232,000,000          232.000,000          232,000.000          232.000,000  +26,000.000                                " 

(1.5C0,C00) (-1,500,000)       '                  ' '  " 

42,855,000            45,007,000            45,007,000            45.007,000            45,007,000  +2  152  000                '" "" 


22, 000, 000 


12,  000,  000 

2. 000. 000 

30.  500,  000 


25, 000, 000 


12,000,000 
2,  COO,  COO 


25, 100,  000 


12, 000,  COO 
2.  COO.  COO 


25,  000. 000 


12,000,000 
2. 000,  000 


25. 000, 000 


12,000,000 
2,  000.  000 


L3, 000, 000 


-100,000 


1.  SCO,  coo 


1,  500,  000 


1,500.000 


1.  500.  000 


-30,500,000 
+  1.500.000 


Total,  Coast  Guard 

Federa'  Aviation  Administration 

Ope'ations 

By  transfer 

Facilities,  engineering,  and  devel- 
opment  

Facilities  and  equipment  (airport 

and  airway  truM  fund). 

Reapprop'iation 

Research,  engineering  and  devel- 
opment (airport  and  airway  trust 

fund)... 

Grants-in-aid  'or  airports  (airport 
and  airway  t'ust  fund): 

Planning  grants 

Development  ;r:nts  (dppio- 
priation  to  liquidate  con- 
tract authorization) 

Operation  and  maintenance.  Met- 
ropolitan Washington  airpo-ts... 
Construction,  Metropolitan  Wash- 
ington airports 

Aircraft  purchase  loan  guarantee 
prog'am: 
limitation  on  new  loan  guar- 
antees  


1,726,376,782      1,850,977,065      1,879,775.065      1.850,627,065      1.860.220.065      +133,843.283         +9.243.000 


-19.555.000 


+9. 593, 000 


2.173.520,000      2,243,666,000      2.233.520  000      2,233,520,000      2.233.520,000        -t  60, 000,000 
(5,000,000) (-5,000,000). 


20,  500,  COO 


24,  500. 000 


22. 310,  000 


20, 000, 000 


21,155,000 


+655, 000 


-10,146,000 
-3,  345, 000 


250,000,000         350,000,000         359,000,003         350,000,000         350,000,000      +100,000.000 
43,000.000  -43,000.000 


-1,155,000 
-9.000,000 


-1,155,000 


75, 000,  000 
10,000,000 


85.000,000  85.000,000  75,000,000  85,000,000        -H0,000,000  +10,000,000 

-10,000,000 


(610,000,000)       (595,000,000)       (595,000,000)      (595,000,000)       (595,000.000)     (-15,000.000) 

27,327.000  28,585,000  28,585,000  28.585,000  28,585,000         +1,258,000  

6,785,000  18,350,000  16.200,000  5,350,000  16,200,000         +9,415,000         -2,150,000.. 


+10,850.000 


Total,  Federal  Aviation  Ad- 
ministration  


Federal  Highway  Administration 

Limitation  on  general  ooeratin? 
expenses 

Motor  Carrie-  safety 

Highway  safety  research  and  de- 
velopment  

Highway  beautificatirn: 

Appropnation 

Appiopiation     to     liquidate 

contract  authorization 

Highway-related     safety     grants 
(trust   fund— approp  iation    to 
liquidate  contract  autho'ization). 
Riproad-highway     crossings     de- 
monstration orojects 

Territorial  highways; 

Appropriation 

Appropriation     to     liquidate 
contract  authorization 


(650, 000, 000) 

(400, 000, 000) 

(400,  000,  000) 

(400,  000, 000) 

(400,000,000)  (-250,000,000).. 

2.606,132.000 

2,750,101,000 

2. 744, 615, 000 

2.712.455.000 

2.734,460,000      +128,328,000 

-15.611.000 

-10,155.000 

+22, 005. 000 

(193,300,000)      (194.002.000)      (190.705,000)      (191.882.000)      (191.282.000)  (-2.018,000)      (-2.720,000)          (+577.000)          (-600,000) 

14,100,000  15,100.000  14,350,000  14,350,000  14,350.000  -250,000  -750.000 

9,500,000  9,000,000  9,000,000  9,000,000  9,000,000  -500,000 

8,500,000             7,200,000             6.100,000             7,200,000             5,600,000  -1,900,000 

(25,283,000) (-25,283,000).. 


-600,000 


-500,000 


-600,000 


(26,^00,000)        (17,500,000)        (17,500,000)        (17,500,000)        (17,500,000)      (-9,000,000). 

20,000,000  -20,000,000  . 

6,600,000  6.600,000  6,500,000  6,600,000  6,600,000  

(4,158,000).. (-4,168,000). 
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New  budtet  authority 


EaaeM,  facai    Eitimtm.  fiscal 
imf  ino  yaar  1981 


(inference  compared  with— 


House,  focal 
year  1981 


Setate,  fijcal 
year  1981 


Conference     Fijcal  year  1980    Fiscal  year  1981 
fiscal  year  1981  enKted  estimate  House  bill 


Senate  bill 


Of  witai  lotdi  (avprepriabon 
iDliMidMt 


liwwtalt  en'jad  authoriza- 
ttw).--.--— 

Srfar  a4*sntMii  i 
■a.'  ScMk  I 


(110101)0,000).. 

S5,ooaoao.. 

:  aad  RacraMioaal 

VfropriaiiM    to    liquidato 

CMrtract  avUMfaaboii (25,800,000) 

Aceass  hifhways  to  ituMic  racrea- 

tiea  anas  oa  cartain  lakei 

Fadaral-aid  M|hMys  (bust  tund- 

appnpriabM  to  liqaidate  coi- 

hact  aallnriatioii) 

Eaariancy  raiiaf 

HilbicBys  crotsini  federal  projacts. 

Carpoal  and  vaiipaol  projacb 

Bicyde  piof  ran. 


016,500.000) 


9.650,000 


(;i4, 000, 000) 

1, 875, 000 


(HI.  000, 000) 
(,  525, 000 


(-!I0,000,000).. 
-55,000.000  ._ 


(JU,  000. 000)    (-11,800,000) 
6,  525, 000  -3, 125, 000 


(-JZ.500,000)... 
+6.525.000       +54.650.000 


Alaska  Hiflmav. 
Ballimra-Wasniniton  Parkway. 


Total.     Federal     Hiihway 
Admiaistration 

Hi|ln>a]r  Traffic  Safely 
AdminslratiM 


^IsaOOO  000*  <'•«»■«».  000)  (7. 600. OOO. OOO)  (7,500,000.000)  (7.500,000.000)      (-700,000  000) 
MOOOIOOO -250,000,000  ... 

JggJgSg ^«^«^ ■Vooo.ooo-- ■-  i,ooo,-666----i.-6oo,-66o-     -:^t:Z:Z     - " 

2!S00'000 -4,000,000 

i.'666;666 -      -2.5oo,ooo ; 

250.000.000  """ "  ■ - -1,000,000  . 

■ : -250.000,000  . 


(-100,000,000). 


nO.tSO.im         289,900,000  38,925,000 


--.=Jl^'f;^=J*L"L°°^"i^^'l?°-°-__Z?i''' *"■'»''         +^150,000  -1600,000 


OiMialiwu  aad  research 83  728,000 

Stato   aad  coaimunity   bi^ay 

Aw»o»riadon 22,297,000 

Appfopnalioa    to    liquidate 
caaliact  atithorizatioii (171,000,000) 


93, 353, 000 

61, 593, 000 
(163,080,000) 


I 


82,253,000  991500,000 


85, 876, 000 


+2, 148, 000  -7, 477, 000 


23, 593. 000 
(163. 800. 000) 


Total,  Nalioaal  Hiihway 
TraMe  Safely  Adaiinis- 
bal^ 


43^  593.  000 
(163^800,000) 


38,593,000        +16.296.000        -23.000.000 
(163.800,000)       (-7,200.000) 


+31623.000       -13.624,000 
+  15^000.000  -5,000.000 


Federal  Raiiroad  Adaiiiiislratioii 

Offic*  af  Iba  Adaaaistrator. 

IMread  saMy 

IMroad  reMirch  sad  devdop- 

BMat 

Rail  Service  Assistaace 

IMraad  reslraclurini 

LiaiiMioa  ea  aew  loaa  guar- 
aalaes   uader    Eineriency 

Rail  Services  Act 

Liiailaliaa  oa  direct  toans  for 
Miaority  Busiaess  Resource 

Ceater 

Nnrlkaiil  corridor  improvement 

profram 

Giaab  to  National  Railroad  F^- 

aeaier  (>irporation 

Advaace    appropriation    for 

19S2 , 

Limitalion  on  new  hian  luar- 
aataes 
Payaeats  to  Ow'/Uaste'riil^d' 


106.025.000         154,946,000         105, 846, 000         1 43, 093, 000         1 24,  469, 000 


+18,444.000        -30,477,000        +18,623.000        -18,624.000 


7.973.000 
28.000,000 

54, 750,  OOO 
97,198,000 


8.000.000 
27. 500. 000 


7, 970. 000 
27. 250, 000 


7, 970, 000 
27, 250, 000 


,52.500.000            52,000.000  50,000.000 

JS-5^-SS2            96.023,000  loSoOOOOO 

250.000.000 100,000,000 


7. 970,  000 
27,  250, 000 

50, 000,  000 
99,  423,  000 
25, 000, 000 


-3,000 
-750,000 

-4,750,000 

+2,  225,  000 

+25, 000. 000 


-30,000 
-250,000 

-2,500,000 

-4,417,000 

-225,000,000 


-2.000,000 

+3, 400, 000 

+25, 000, 000 


-577,000 
-75,000,000 


(20,000,000)        (20,000,000)        (20,000.000)        (20,000.000)    (+20,000,000). 


381. 000, 000 
873, 400, 000 


revoivintfund. 
Mab 


•Mitalion  and  Im- 
Piowameiit  Financini  Funds 

Rescission 

Limitalioa  on  total  h»n  fuar-~ 

aataapretram 

Limitatioa     on     new    kMn 

luarantees 

Rail  labor  assistaace 

Adnace    appropriation    for 
19S1 


6,500,000 

100,000,000 
-60,000,000 


(3,000,000). 
400,000.000 
925. 000. 000 
198. 100. 000 

(7.300,000). 

10,640.000 


350.000.000  350.000,000  350,000.000        -31,000,000 

886,900,000         900,000,000         881,000,000         +7,600,000 
166,000,000  166,000,000  166.000,000      +166,000.000 


8.600.000 


10,640,000 


10, 640, 000 


(-3,000,000) 

-50,000,000 

-44,000,000 

-32,100,000 

(-7,300,000) 

+«.  H0,000 +2,040,000 


-5,900,000       -19,000,000 


(600.000,000)      (770,000,000)      (600,000,000)      (770,000,000) 


-100,000,000 
+60,000.000  .. 


6,500.000' 
61.600.000  . 


(270. 000. 000) 
9.000.000 


Tow   Federal  Railroad  Adminis- 
for" 


(770.000,000)  (+170,000,000) (+170,000,000). 

7,500,066 9."6o6.666 9.666,066' 

- - -61,600,000 


-  - (-270.000,000).... 

+2,500,000 +1,666,666" 


Adnace    appropriatian 
1981 

Advance    appropriation    for 
19R2 


1,556,921,000      1,984,580,000 
(61,600,000) 


1,602,243,000      1,720,860,000      1,626,283.000 


Urban  Mass  Transportation 
Administration 


+69.  362.  000 

- (-61,600.000) 

(198.100.000)      (166,000.000)      (166,000,000)      (166,000, 000)  (+166, 000.000)    (-32.100.000) 


358.  297. 000        +24. 040,  000        -  94,  577. 000 


20,000.000 


69,300,000 
1, 700, 075, 000 


22, 600, 000 


58,275,000 


22. 200, 000 


57, 820, 000 


22, 200,  000 


68, 000, 000 


22. 200. 000         +2,  200. 000 


-400.000 


65, 500, 000 


-3,800,000 


(9925  000)    '•"*'•'«'■  OOO      2.220,000.000      2,140,000,000      2, 190,' OOo!  660      +489!  925,' 000 


Admiaistrative  expenses. . 
Rasaeidi  development  and  deiii- 

Mdrabons  and  university  re- 

•aarcb  aad  trainini 

Urbaa  discretionary  grants 

By  transfer 

Noaurban  formula  grants    . 
Urbaa  formula  irants 
APjMJjnation  to  liquidate  coiitract 

wSrtS-ljrTrarispirtatiiii-Oiin:-  "•=«'•«»■«»)  <•.«», 000, 000)  (1,500,000,000)  (1.500, 000,  OOO)  (1,500,000,000) 
oastration  Projects 10  000  000  in  iv<n  nnn 

'"•^^rcSTtJ^authov:-    ^«':'»o:ooo -mmooo-    8^:gSg:r-  800,400,000-    8i§:r;gg§-+ioo,-66o,-^-  +■"•«»■'««' 

"^ -^'^•■°°-°°° -  +713,100,000 

Total    Urban  Mass  Trans- 


85.000.000 
630,000.000 


91,000,000 
1, 570. 000, 000 


65,  000,  000 
1,  500,  000,  000 


80,  000.  000 
1,400,000,000 


72,  500,  000 
1,  455,  000,  000 


(-9,925,000) 
-12,500,000        -18,566  666 
+825,000,000      -115.000,000 


+7, 225, 000         +7,  to,  000         -  2, 500, 000 
212,000,000        -30,000,000        +50,000,000 


+7,  $00, 000 
-45,000,000 


-7,500,000 
+55,000,000 


-10,100,000        +10,000,000 


portation  Administration.  2.501,275,000     4, 943, 875, («0      4, 685, 020. 000_^ 510,100, 000      4,615,200,000+2,113,925,000      -328,675  000 

St  Lawrence  Seaway  Devetopment  ^^^^^ = 

Corporation  1 

Limitation  on  administrative  ex- 


-69,120,000      +105,000,000 


(1,402,000)         (1,473,000)         (1,460,000)  (1,460,000)  (1,460,000) 


(+58, 000) 


(-13,000). 
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New  budget  authority 


Conference  compared  with- 


Enacted,  fiscal 
year  1980 


Estimates,  fiscal 
year  1981 


House,  fiscal 
year  1981 


Senate,  fiscal 
year  1981 


Conference     Fiscal  year  1980    Fiscal  year  1981 
fiscal  year  1981  enacted  estimate  House  bill 
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Senate  bill 


Research  and  Special  Programs 
Administration 


Research  and  special  programs  ... 
Cooperative  automotive  research. . 

!26. 046, 000 

{31.558.000 
12,000,000  . 

i29,  820, 000 

J32,  558, 000 
12,000.000 

44, 558, 000 

13,657,000 
(8.085,000) 

1,  086,  653,  764 
(166,000,000) 

!31,  420,000 
12, 000, 000 

43,  420, 000 

13, 657, 000 
<8, 085, 000) 

1,108,252,764  -t 
(166,000,000) 

+55,374,000 
+12,000,000  .. 

+  17,374,000 

+  12,357,000  .. 
(-10,668,000).. 

-2,137,813,982 

(-61,600,000). 

(+166,000,000) 

(-43,000.000). 

(-25,593.000) 

(-1.960,000) 

-'.138,000 
-138,000 

+  M, 600, 000 
+12.000,000  .. 

-51,138,000 

Subtotal 

26, 046, 000 

1,300,000 
(18,753,000) 

43,  558, 000 

13,  657,  000 
(8,085,000) 

29, 820, 000 

13,657,000 
(8,085,000) 

1,146,681,065 
(166,000,000) 

+  13.600.000 

-1,138,000 

Office  of  Inspector  General 
Salaries  and  expenses 

By  transfer 

Total,  title  1,  Department  of  Trans- 
portation: 
New     budget    (obligational) 

authority _ 

Advance     appropriation 
for  1981 

8,970,438,782     1 
(61,600,000).. 

2,  079,  894,  065 
(198, 100, 000) 

-971,641,301 
(-32,100,000). 

-38, 428, 201 

+21,  599, 000 

Advance     appropriation 
for  1982  

Reapproprialions,         by 
transfer 

(43,000,000). 
(33,678,000) 
(194,702,000) 

By  transfer 

(8.085.000) 

(195,475,000) 

(3,000,000). 

(770,000,000) 

(697,300,000) 

(8,085.000) 
(152,165,000) 

rs,  085. 000) 
(193,342,000) 

(8.085,000) 
(192,742.000) 

Limifalions 

Limitations  on  direct  loans 

(-2,733,000) 
(-3,000,000) 

(+577,000) 

(-600,000) 

limitations  on  loan  guaran- 
tees  - 

(600,  000,  000) 
(650, 000,  000) 
(65,033,000). 
(10,572,751,000)  ( 
(224,  218) 

(600,000,000)       (770,000,000)      (770,000,000)  (  +  170,000,000). 

(420,000,000)      (420,000,000)      (420,000, 000)  (-230,000.000) 

(60,253,000)         (56,843,000)        (56,843,000)      (-8,190,000) 

9,890,300,000)  (9.790,300,000)  (9,790,300,000)  (-782,451,000)  ( 

(233,935)             (233,935)             (233,935)             (+9,717). 

(  +  170.000,000). 

Limitations     on     new     loan 
guarantees -. 

-277,300,000). 

(+56,843,000) 

-2,500,000) 

Limitalion  on  working  capital 
fund 

(-3,410.000). 
-100,000,000). 

Approp-iations    to    liquidate 
contract  authorizations 

9,792,800,000) 
(233,935) 

Appropriations  for  debt   re- 
duction  

TITLE  II 

RELATED  AGENCIES 

National  Transportation  Safety 
Board 

Salaries  and  expenses 

17,  322,  500 

17,979,000 

17,900,000 

18,  500, 000 

18, 200, 000 

+877, 500 

+221. 000 

+300.000 

—300,000 

Civil  Aeronautics  Board 
Salaries  and  expenses 

29,  554,  000 
95,  769,  000 

28,  419,  000 
86,  300,  000 

28,  419,  000 
86,  300, 000 

28,  419, 000 
86,  300, 000 

28,  419, 000 
86,  300,  000 

-1,125,000  . 
-9,469,000  . 

Payments  to  air  carriers 

Total,     Civil     Aeronautics 
Board 

125, 323. 000 

114,719,000 

114,719,000 

114,719,000 

114,719,000 

-10,604,000  . 

Interstate  Commerce  Commission 
Salaries  and  expenses..   . 

79, 399, 000 
76,000,000  . 
(80,000,000). 

83, 900,  000 

82,  400,  000 

82,  400, 000 

82, 400, 000 

+3, 001, 000 
-76,000,000  . 
(-70,000,000) 

-1,500,000 

Payments  for  directed  rail  service. . 

Limitation  on  obligations 

(10,000,000) 

(10,000,000) 

(10, 000, 000) 

5+10, 000, 000. 

Total  Interstate  Commerce 
Commission... 

155, 399, 000 

83, 900,  000 

82,  400,  000 

82, 400, 000 

82. 400, 000 

-72,999,000 

-1,500,000 

Panama  Canal  Commission 
Operating  expenses .,  .. 

427, 252, 000 
36,  625,  000 

371,453,000 
23,  000,  000 

370,  324,  000 
21,350,000 

370,  324, 000 

21,  350.  000 

(-350,000,000) 

370,  324, 000 

21,  350,  000 

(-350,000,000) 

-56, 938, 000 

-15,275,000 

(-350,000,000) 

-1,129,000 
-1,650,000 
(-350,000,000) 

Capital  outlay 

Reimbursement  of  general  fund 

(-356,666,666)1 

Total   Panama  Canal  Com- 
mission  

463, 887, 000 

394,453,000 

391, 674, 000 

391, 674, 000 

391,674,000 

-72,213,000 

-2,779,000 

Department  of  the  Treasury 
Office  of  the  Secretary:  Investment 
in  fund  anticipation  notes 

(100,000,000). 

(100, 000, 000) 

(25, 000, 000) 

(-75,000,000) 

(+25, 000,  000) 

(+25,000,000) 

(-75,000,000) 

U.S.  Railway  Association 
Administrative  expenses 

28, 000, 000 
559, 000, 000 

29, 280, 000 
185,  000,  000 

* 

28,500,000 
185, 000, 000 

29, 280, 000 
185, 000, 000 

29, 000,  000 
185, 000, 000 

+1, 000, 000 
-365,000,000 

-280,000 

+500,000 

-280,000 

Payments  for  purchase  of  Conrail 
securities 

Total,  U.S.  Railway  Asso- 
ciation  

578, 000, 000 

214,  280,  000 

213,500,000 

214,280,000 

214,  000, 000 

-364, 000, 000 

-289,000 

+500,000 

-280,000 

Washington  Metropolitan  Area 
Transit  Authority 

Interest  payments 

65, 774, 000 
1,500,000  . 

65, 910, 000 

65,410,000 

65.910,000 

65,910,000 

+136,000  . 
-1,500,000  . 

National  Alcohol  Fuels 
Commission 

Salaries  and  expenses. 

National  Transportation  Policy 
Study  Commission 

Salaries  and  expenses 

66, 157  . 

-66.157  . 

Total,    title    II,    related 
agencies: 
New  budget   (obliga- 
tional) authority 

Limitations  on  obliga- 
tions  

1,407,271,657 
(80,000,000). 

891,241,000 

886, 103,  000 
(10,000,000) 

887, 483. 000 
(10, 000, 000) 

886, 903, 000 
(10,000,000) 

-520,368.657 
(-70,000,000) 

-4,  338, 000 
(+10, 000, 000). 

+800,000 

-580,000 
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New  budiet  authority 


Enacted,  focal    Eitimates,  facal 
year  1980  year  1981 


House,  fiscal 
year  1981 


Stnate.  fiscal 
year  1981 


TITLE  III 

GENERAL  PROVISIONS 

CoMt  Guaid: 

Olhhara  oil    pollulioii   caoi- 
PMsation   fund    (limitation 

on  oMiiation) 

Federal  Aviation  Administration: 
Grants-in-aid  lor  airport  de- 
velopment   (limitation     on 

obligations) 

Federal  Hifhway  Administntion: 
Hifliway  related  safely  (rants 
(limitation  on  oMi(ations). . . 

Federal-aid  hifliways 

Federal-aid    hi|hways    (llmi- 


Conference. 
(seal  year  1981 


Conference  comparell  with— 

Fiscal  year  1980    Fiscal  year  1981 

eoKted  estimate  House  bill 


Senate  bill 


(!60.000.000)      ceo.  000, 000)      (560, 000. 000)      CM,  000. 000)      (560,000,000). 


(640,000.000) 


(28, 000, 000) 
2,000,000  . 


(650, 000, 000)      (725, 000. 000)      OOD.  000, 000)      (700. 000, 000)  (-|-:60, 000,  OOO)  (-(-$50, 000. 000)  (-52B,  000, 000) 
(28.000.000)        (28,000,000)        (ZB,  000, 000)        (28,000,000) 


-2,000,000 
Grl?t'Tl.«r°&(ii^,i.-,;on  <'•«"•«»•'«'>  («.«<».  000.  000)  (8.750.000,000)  (8.  41).  000,  000)  (8.  750,000,000)  (+950,000.000)  (+350.000.000)... 

N.lH^al'H'llillS.fTr.ir.c-Sal.ty        ^"'""'""^       '"''^''^^       ^"•'^•'»«>       <'''^«»>        ^''■''^■<^>      (-2,000,000) 

Administration:  Stale  and  com- 
munity hifhway  safety  (limita- 

C(iJ?!Ill'.V«,',k«'' (175.000,000)      (150,000,000)      (150,405,000)      (110,405.000)      (150,405,000)     (-24.595.000) 

WMSuiian.  services -..^^..... ^  '^     __     -3.894.000  -3.894,000  -3. 89*;  000      '-3,"  894."  000 

Total,     title     III.     leneral  ' 

"'S'ewTudget  "(obliga:  <«'"^-^-'»"J  (9,325.505.000)  (9.750.905,000)  (9,  3».  905. 000)  (9.725.905,000)  (+983,405,000)  (+400, 
twnal) authority... ^'^■'^—--i:-  -  -     -i3.894.000  -3,894.000  -5.894,000 


.(+$350,000,000) 


- ),  894, 000 


000,000)     (-26,000,000)  (+350,000,000) 


-3,  894,  000 


9.  894, 000 


-979,873,301         -41,522,301         +21,019,000 


(166,000.000) 
"(8,085.000) 


(161,000,000) 
(8,085.000) 


(166,000,000)  (  +  166.000,000)     (-32.100,000). 


RECAPITULATION 

Grand  total,  titles  I,  II.  and  III: 
New  budget  (oUigational)  au- 
thority...      ...     ...  10,379.710.439    12.971.135.065    12.032,784,065    11.9^,242  764     11991251754     +!  6H  551  W         ij't  «Ti 

'^ZZ'^ZjVZn-'''-'''-''^'*'''''^^^^^^^  (-41,522.301)    (+2,;  019!  MO) 

A^SInS^'appropriation  <"'««•<«»-- | -     (-61,600.000). 

for  1982 (198.000,000) 

Reappropriations.        by 

_t'»ns'er (43,000,000) .  ,    ai  nm  l^m^ 

Bytransfer (33,678,000)         (8,085,000)         (8,  085  000)         (8  085  000)         (8  035  000)      -?5w'nnn^  ■ ' 

!sSss;fc---^  ■•■«-■»  ".'liB  <S!K!  A&si  ..'iiSi  <Aiii5i  „s:iMr,:ss:-s-<«as! 

limitations  on  loan  guaran- w.wiu.uw;.-. (-3,000,000) 

,.'«.«-. (600,000,000)      (770,000,000) 

Limitations    on    new    loan 

guarantees (650,000,000)      (697,030  000) 

Limitation  on  worKing  capital 

Memor'a-nt:- " '"'■'"'■'^^ <^»'«^'«"'> 

Appropriations    to    liquidate 

Appihii^'s^r'S-r.:-^'''' "'•"'•""*  (9,792,800,000)  (9,890,300,000)  (9,790,300,000)  (9,790,300,000)  (-782,451,000)      (-2,500,000)  (-10»,000,000). 

"'«"<"' (224,218)  (233,935)  (233,935)  (233,935) 


(600.000.000) 
(420.  000.  000) 


(77«,  000,  000)      (770,000,000)  (+170,000,000) (+171.000.000). 

(42«,000.000)       (420,000,000)  (-230,000,000)  (-277,300,000) 

(5t,  843, 000)        (56.843,000)     (-8,190,0000)      (+56,843,000      (-1,410,000). 


(233,935) 


Total,  appropriations  in- 
cluding appropriations  to 
liquidate  contract  au- 
ihoriialion  and  appropri- 


(-1-9,717). 


I 


rtions  lor  debt  r.ductK.n.(20, 952.  MS,  657K22, 764. 169, 000)(21, 923. 318. 000)(21,  76»,  776, 699)(21, 781. 795. 699)  (+829. 110, 042)  (-982, 373, 301)  (-141,  522, 301 )    (+21, 


019. 000) 


Mr.  BiAGNUSON.  Mr.  President,  I  am 
pleased  to  point  out  that  the  conference 
report  for  the  Department  of  Trans- 
portation appropriations  for  fiscal  year 
1981  is  imder  the  President's  budget  by 
almost  $1  billion.  I  compliment  Senator 
Bath  and  Senator  McCltjre  for  being 
able  to  accomplish  this  saving  while,  at 
the  same  time,  providing  adequate  funds 
to  deal  with  our  transportation  prob- 
l«ns.  No  doubt  there  are  programs  that 
we  wish  could  have  been  funded  at  a 
higher  level,  however,  recognizing  the 
need  to  act  in  a  fiscally  responsible  man- 
ner, the  programs  have  been  trimmed  to 
lean  levels. 

This  conference  report  includes  a  Sen- 
ate package  of  general  provisions  which 
I  sponsored  to  deal  with  the  problems  of 
fraud,  abuse,  waste  and  error  in  our 
Government.  It  is  primarily  aimed  at  re- 
ducing the  problems  or  last  quarter 
spending  and  abuses  in  the  use  of  con- 
sultants. 

There  are  several  other  matters  in  the 
conference  report  that  are  of  particular 
interest  to  me.  I  am  pleased  to  see  that 


the  research,  development,  and  demon- 
strations and  uniTersity  research  and 
training  account  under  the  Urban  Mass 
Transportation  Administration  has  been 
funded  at  a  level  of  $65.5  million.  The 
funding  is  adequate  to  allow  UMTA  to 
fund  a  demonstration  project  for  the 
urban  transportation  program  at  the 
University  of  Washington.  This  is  a  fine 
project  and  the  only  one  on  the  West 
coast. 

Another  matter  of  interest  to  me  is 
the  language  added  in  the  Senate,  at  my 
request,  to  exempt  certain  Federal -aid 
highway  projects  from  obligation  con- 
straints. The  intent  of  the  Senate  lan- 
guage, agreed  to  by  the  House  conferees, 
is  that  obligation  limitations  shall  not 
apply  to  ongoing  emergency  projects 
funded  in  combination  with  the  emer- 
gency relief  fund  and  the  discretionary 
bridge  replacement  fund.  This  language 
will  allow  projects  such  as  the  West 
Seattle  Bridge  in  the  State  of  Washing- 
ton to  proceed  as  scheduled. 

Mr.  EAGLETON.  I  yield  to  my  col- 
league from  Idaho. 


The  PRESIDING  OI*FICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  the 
chairman  of  the  Transportation  Sul- 
committee.  Senator  B»yh,  has  outlined 
the  contents  of  the  Conference  report 
currently  before  this  body.  I  would  first 
of  all  like  to  compliment  the  chairman 
for  his  excellent  work  on  this  bill  and  for 
the  way  in  which  he  and  his  staff  have 
cooperated  with  me  and  my  staff  as  well 
as  with  All  other  menjbers  of  this  sub- 
committee. In  that  connection,  I  must 
begin  the  statement  oh  this  conference 
report  by  saying  that  I  wholeheartedly 
support  the  report  of  the  conference  on 
H.R.  7831,  as  the  ranking  minority  mem- 
ber of  this  subcommittee.  I  also  think 
it  would  be  inapproprijite  to  go  any  fur- 
ther without  statin?  my  deep  apprecia- 
tion for  the  long  hours  of  effort  put  into 
this  bill  by  the  chairman  and  ranking 
minority  member  of  the  House  Subcom- 
mittee, Mr.  Robert  Dukcan  and  Mr.  Sil- 
vio CoNTE  and  their  staff. 

We  have  worked  long  and  arduously 
to  come  back  to  the  floor  of  the  Senate 
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with  a  bill  that  remains  not  only  more 
than  $950  million  below  the  President's 
original  budget  submissions  but  is  also 
nearly  $150  million  below  the  House. 
Perhaps  more  important  than  all  of  this 
is  the  fact  that  this  bill  is  also  below 
our  budget  allocati  )n  under  the  first  con- 
current resolution  by  somewhat  over 
$100  milUon.  I  can  assure  my  colleagues 
in  the  Senate  that  it  was  not  easy  to 
maintain  this  level  of  spending  for  the 
Transportation  bill  this  year. 

Many  accounts  which  would  normally 
have  seen  increases  were  cut.  In  addi- 
tion, I  think  we  have  significantly  im- 
proved accountability  in  several  areas 
and  there  have  been  a  number  of  lan- 
guage changes  in  this  bill  and  report 
which,  in  my  opinion,  tighten  up  our 
oversight  in  the  transportation  area.  I 
have  already  stated  my  views  a  number 
of  times  on  the  floor  of  the  Senate  con- 
cerning the  need  for  improvement  in  pri- 
oritizing transportation  needs.  I  was 
very  pleased,  this  year,  to  see  the  com- 
mittee address  this  need  and  am  doubly 
pleased  to  see  language  in  the  confer- 
ence report  which  highlights  the  need  in 
the  future  to  maintain  detailed  justifica- 
tions for  all  future  earmarkings  that  cir- 
cumvent previously  established  priori- 
ties. 

As  Senator  Bayh  has  already  pointed 
out,  the  entire  conference  report  along 
with  the  statement  o!  the  managers  has 
already  appeared  in  the  Congressional 
Record  of  September  26,  1980.  In  addi- 
tion, the  chairman  summarized  in  some 
detail  his  feelings  about  the  key  items 
in  the  conference  report  and  I  will, 
therefore,  not  comment  upon  all  aspects 
of  that  report.  Nevertheless,  I  would  like 
to  address  a  few  areas  which  are,  in  my 
opinion,  of  some  significance: 

I  was  pleased  to  see  the  conference 
adopt  a  higher  funding  level  of  $8.75  bil- 
lion for  the  highway  trust  fund.  This 
committee  has  made  rather  extensive 
comments  in  a  number  of  forums  con- 
cerning the  upcoming  problems  regard- 
ing the  allocation  of  highway  trust  funds 
and  I,  for  one,  am  painfully  aware  of  the 
need  to  generate  adequate  revenues  so 
that  the  trust  fund  may  be  utilized  by 
the  States  as  it  was  intended  to  be  in  the 
original  authorizing  legislation.  In  the 
future,  I  am  confident  that  those  of  my 
colleagues  interested  in  this  major  effort 
will  work  with  me  to  address  the  needs  in 
this  area. 

As  some  members  are  no  doubt  well 
aware,  we  included  in  this  bill  for  the 
first  time  a  section  on  cooperative  auto- 
motive research.  This  was  done  in  the 
absence  of  any  significant  authorization. 
I  anticipate  that  an  authorization  will  be 
rorthcoming  and  with  that  in  mind,  the 
committee  did  provide  that  no  additional 
lunds  shall  be  expended  until  such  an 
authorization  occurs. 

Under  the  Amtrak  account,  we  cut 
capital  grants  by  $19  million  and  total 
budget  authority  for  Amtrak  was,  there- 
lore,  reduced  to  a  level  of  $881  miUion. 
ims  was  below  the  original  requested 
amount  but  we  have  indications  from 
Amtrak  and  others  in  the  administra- 
tion that  this  will  be  adequate.  I  have 
previously  mentioned  my  feelings  about 
ine  need  to  reduce  the  indebtedness  of 
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Amtrak  and  remain  hopeful  that  an 
authorizing  effort  in  that  regard  will  be 
forthcoming. 

I  continue  to  be  frustrated  about  the 
failure  of  the  administration  to  ade- 
quately address  our  needs  in  the  safer 
off-system  roads  area.  I  have  commented 
upon  this  problem  extensively  in  the  past 
and  will  not  say  anything  further  except 
to  reiterate  my  feelings  concerning  the 
need  to  address  this  problem  in  the  fu- 
ture, also. 

As  many  of  you  may  know,  we  also 
provided  language  in  the  conference  re- 
port requiring  the  approval  of  the  House 
and  Senate  Appropriations  Committees 
concerning  any  effort  by  the  Depart- 
ment of  Transportation  to  approve  any 
appUcation  to  purchase,  rehabilitate  or 
construct  trackage  in  the  Powder  River 
Basin  in  Wyoming.  The  account  under 
which  this  language  occurs  within  this 
bill  is  the  railroad  rehabilitation  and  im- 
provement fund  account  which  makes 
available  under  section  511  of  Public  Law 
94-210  $770  milUon  in  fiscal  year  1981. 

Our  decision  concerning  the  review  of 
the  Appropriations  Committees  over  any 
decision  in  the  Powder  River  Basin  was 
merely  an  attempt  to  protect  congres- 
sional prerogatives  and  there  is  no  inten- 
tion on  the  part  of  this  committee  or 
the  House  Committee  to  delay  action  in 
providing  additional  service  in  the  Pow- 
der River  Basin.  In  recognition  of  that 
fact,  we  included  a  specific  proviso  in  the 
conference  report  directing  the  Secre- 
tary of  Transportation  to  provide  us  with 
material  to  be  reviewed  no  later  than 
October  31,  1980.  As  Senators  are  well 
aware,  this  may  actually  predate  the 
passage  of  any  conference  report  on  the 
pending  authorization  dealing  with  this 
matter  in  the  Conference  Committee  I 
must  say  that  I  think  the  committees' 
actions  in  this  area,  particularly,  were 
responsible  and  necessary  under  the  cir- 
cumstances. 

I  will  not  further  summarize  the  con- 
tents of  this  bill  and  conference  report 
other  than  to  sav  that  we  have  put  many 
hours  of  work  into  its  preparation  and 
that  I  would  urge  your  support  in  its 
adoption  since  I  believe  it  represents  a 
balanced  and  responsible  effort  in  meet- 
ing our  transportation  needs  in  fiscal 
year  1981. 

Mr.  MATHTAS.  I  would  like  to  thank 
the  distinguished  Senator  from  Idaho  for 
his  great  diligence  in  bringing  this  meas- 
ure through  the  Congress  so  exoeditious- 
ly  and  I  would  like  to  ask  the  Senator  a 
question  with  regard  to  an  item  in  the 
conference  report. 

The  Senate  Appropriations  Commit- 
tee report  on  H.R.  7831  contained  the 
following  language: 

The  Secretary  is  directed  to  Immediately 
Initiate  with  WMATA  a  comprehensive  feasi- 
bility study,  of  possible  extensions  of  rail 
routes  beyond  the  adopted  regional  system 
to  Include:  from  the  proposed  Addison  Road 
station  to  the  vicinity  of  Bowie,  Md.,  Includ- 
ing access  to  the  CapUal  Centre  In  Largo. 
Md.;  from  the  proposed  Shady  Grove  station 
to  the  vicinity  of  Galthersburg  and  German- 
town,  Md.,  from  the  vicinity  of  Virginia 
Route  7  on  1-66  to  Dulles  International  Air- 
port; from  the  vicinity  of  Virginia  Interstate 
95  and  the  proposed  Springfield  station  to 
the  vicinity  of  Vlrelnla  Route  64.5  near 
Burke,  Va.;  within  the  District  of  Columbia 


on  routes  to  be  determined  by  the  WMATA 
in  consultation  with  the  Mayor  and  City 
Council  of  the  District  of  Columbia-  and 
such  other  routes  as  deemed  appropriate  by 
the  WMATA  Board  of  Directors  ^  "^  "^ 
The  projected  costs  and  timetable  for  ac- 
complishing such  route  extensions,  along 
with  projected  cost  shcring  burdens  for  the 
Federal,  State,  and  local  governments  shall 
oe  Included  in  such  study.  The  WMATA  Is 
directed  to  submit  such  feaslblUty  study  t«' 
the  Secretary  and  the  appropriate  Commit- 
tees  not  later  than  12  months  after  the  study 
has  been  initiated.  " 

Wijuld  the  Senator  agree  that  it  was 
clearly  the  intent.on  of  the  committee 
that  a  study  be  conducted  by  WMATA 
of  certain  specific  extensions  of  the 
Metro  system? 

Mr  McCLURE.  The  Senator  from 
Maryland  is  correct.  The  committee  di- 
rected that  WMATA  study  certain  spe- 
cific routes.  The  committee  does  wish  to 
be  assured,  however,  that  all  appropriate 
local  governments  and  that  the  Metro- 
pohtan  Washington  Council  of  Govern- 
ments be  closely  consulted  with  on  the 
matter. 

Mr.  MATHIAS.  I  am  in  complete  ac- 
cord with  the  Senator  on  that  point.  Is  it 
not  true  that  section  8  of  the  Urban  Mass 
Transportation  Act  provides  that  grants 
can  be  made  to  local  pubUc  bodies  in- 
cluding, according  to  UMTA  circular 
C  8100.1,  "publicly-owned  transit  oper- 
ator" for  the  purpose  of  making  feasi- 
biUty  studies  of  this  nature? 
Mr.  McCLURE.  The  Senator  is  correct 
Mr.  MATHIAS.  Would  the  Senator 
further  agree  that  it  was  the  intent  of 
the  committee  that  the  Secretary  of 
Transportation  is  to  fund  this  study 
under  section  8,  UMTA's  technical 
studies  program? 

Mr.  McCLURE.  Again,  the  Senator  Is 
correct. 

Mr.  MATHIAS.  Would  the  Senator 
agree  that  it  remains  the  intent  of  the 
committee  that  the  Secretary  of  Trans- 
portation should  "immediately  initiate 
with  WMATA  a  comprehensive  feasibil- 
ity study  of  rail  routes  bevond  the 
adopted  regional  ssytem,"  as  specified  by 
the  Senate  report  and  that  the  studv  can 
and  should  be  funded  under  UMTA's 
technical  studies  program? 

Mr.  McCLURE.  The  committee's  in- 
tention and  position  is  as  the  Senator 
states.  The  report  of  the  Committee  of 
Conference  on  the  measure  does  contain 
some  language  on  the  matter  which 
could  be  misleading.  The  committee's  in- 
tent was  to  insure  that  any  studies  which 
are  done  are  funded  within  the  anpropri- 
ations  for  UMTA  section  8  technical 
studies  and  not  from  new  or  additional 
funding.  A  misunderstanding  may  have 
occurred  as  to  what  constitutes  an 
agency  eligible  to  receive  those  section  8 
funds.  It  is  th's  Senator's  view  that 
WMATA  is  an  eligible  agencv  and  there- 
fore that  the  languaee  contained  in  the 
Senate's  report  on  H.R.  7831  stands. 

Mr.  MATHTAS.  I  wish  to  thank  my 
good  friend,  the  Senator  from  Idaho,  for 
helping  to  clarify  this  point. 

Mr.  President,  I  ask  imanimous  con- 
sent that  section  8(d)  be  printed  in  the 
Record;  together  with  apoMcation  pro- 
cedures for  technical  studies  grants. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(d)  The  Secretary  is  autborUsed  to  con- 
timct  for  and  make  grants  to  States  and  lo- 
cal public  bodies  and  agencies  thereof  for  the 
planning,  engineering,  designing,  and  eyalu- 
atlon  of  public  transportation  projects,  and 
for  other  technical  studies.  Activities  assisted 
under  this  section  may  include  (1)  studies 
relating  to  management,  operations,  capital 
rwiuljwments.  and  economic  feasibility:  (2) 
prepaAtlon  of  engineering  and  architec- 
tural surveys,  plans,  and  specifications:  (3) 
evaluation  of  previously  funded  projects: 
and  (4)  other  similar  or  related  activities 
preliminary  and  in  preparation  for  the  con- 
struction, acquisition,  or  Improved  opera- 
tion of  mass  transportation  systems,  facil- 
ities, and  equipment.  A  grant  or  contract 
under  this  section  shall  be  made  lA  accord- 
ance with  criteria  esUblished  by  the  Secre- 
tary. 

DKPAxnmrr   or   TaaitspoaTATiON, 
UasAK     Mass     Tunspobtation 

ABM  ntlSTBATION . 

Washington.  D.C..  May  11. 1978. 
Subject:   Application   Procedures  for  Tech- 
nical Studies  Grants. 

1.  Purpose.  This  circular  provides  external 
guidance  for  the  preparation  of  Technical 
Studies  Grant  applications  for  funds  made 
avaUable  under  Section  9  of  the  UMT  Act  of 
1964.  as  amended. 

2.  Cancellation.  X7MTA  Order  10005,  "Ex- 
ternal Operating  Manual."  Chapter  II-E. 
"Technical  Studies,"  dated  August.  1972. 

3.  References. 

a.  Section  9.  Urban  Mass  Transportation 
Act  of  1964,  as  amended. 

b.  UMTA/PHWA  Joint  Planning  Regula- 
tions. 23  CPR  450:  Subpart  A. 

c.  UMTA  Guidelines  for  Project  Admln- 
IstraUon  (External  Operating  Manual)  dated 
August.  1972. 

d-  OB4B  Circular  A-102.  Revised  August  23. 
1977;  "Uniform  Administrative  Require- 
ments for  Grants-In-Ald  to  State  and  Local 
Governments." 

e.  Federal  Management  Circular  (PMC) 
74-4.  "Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local  Gov- 
ernments." dated  July  18.  1974. 

f.  UMTA  C  11S5.1.  "UMTA  Interim  Equal 
Employment  Opportunity  Policy  and  Re- 
quirements for  Grant  Recipients."  dated 
December  30, 1977. 

g.  UMTA  C  1160.1.  "Interim  Guidelines  for 
Title  VI  Information  Specific  to  UMTA  Pro- 
grams." dated  December  30.  1977;  and 

h.  UMTA  C  1165.1.  "UMTA  Interim  Minor- 
ity Business  Enterprise  Policy  and  Grant  Re- 
quirements for  Grant  Recipients."  dated  De- 
cember 30, 1977. 

Robert  H.  McManus, 
Associate  AdminUtrator  for  Planning. 

Management  and  Demonstrations. 
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isting  firms  in  dettrmining  appr(V)rlate 
slot  allocations. 

Mr.  President  there  is  one  other  addi- 
tional matter  with  respect  to  this  bill  I 
would  like  to  attempt  to  clarify.  S.  1946, 
commonly  known  as  the  rail  deregula- 
tion bill,  may  be  considered  later  this 
evening.  i 

It  appears  there  imay  be  some  incon- 
sistency between  section  702(d)  of  that 
bill  and  amendment  No.  37  and  the  con- 
ference report  language  related  thereto 
of  this  Department  of  Transportation 
appropriation  bill. 

It  is  my  understanding  that  it  is  not 
the  intent  of  the  oianaRcrs  of  S.  1946 
that  section  702(d)  obviate  amendment 
No.  37  in  this  bill.  Further,  it  is  my  un- 
derstanding that  the  Department  of 
Transportation  will  in  all  ways  honor 
amendment  No.  37. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  I  wonder  if  the  Sena- 
tor from  Missouri  will  yield  for  a  ques- 
tion. 

Mr.  EAGLETON.  Yes. 

Mr.  McCLURE.  I  understood  the  Sen- 
ator from  Missouri  vras  having  reference 
to  a  provision  in  the  authorization  con- 
ference report.  Thit  authorization  con- 
ference report  language  contains  this 
provision— I  think  it  is  the  one  he  is  re- 
ferring to: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  shaU  take  the  final  action 
described  In  subsection  (a)  of  this  section 
without  regard  to  the  consent  or  lack  thereof 
of  any  committee  of  the  Congress. 


derstanding  that  the  Department  of 
Transportation  will  in  all  ways  honor 
amendment  No.  37  and  the  conference 
report  language  in  connection  therewith. 

Mr.  McCLURE.  Amendment  No  37 
provides  that  certain  actions  will  not  be 
taken  until  a  report  Is  filed  with  the  Ap- 
propriations Committees;  is  that  not 
correct?  The  inference  of  that  lan- 
guage  

Mr.  EAGLETON.  The  conference  re- 
port  language  is  clear  as  can  be,  and  I 
read  it  as  follows: 

The  conferees  direct  that  the  Department 
shall  not  approve  the  a^piicatioln  to  pur- 
chase, rehabilitate,  and/or  construct  track- 
age to  the  Powder  River  Basin,  Wyoming, 
without  the  consent  of  tbe  House  and  Sen- 
ate Committees  on  Appropriations. 
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B«r,  KENNEDY.  Is  there  any  provision 
u.  ^^  °^  *°y  amendment  to  it, 
which  In  any  way  whatsoever,  would  In- 
hibit or  discourage  the  authorities  at  Na- 
tional Airport  from  allocating  slots  to 
new  airlines,  which  wish  to  suoply  new 
low  fare  service  In  the  Northeast? 

Mr.  EAGLETON.  No.  there  is  no  such 
y»rovl8lon  OT  amendment.  To  the  con- 
.rwy.  under  the  Airline  Deregulation 
Act  the  public  policy  of  this  country  is 
to  encourage  competition— particularly 
new  low  fare  competition.  Though  an 
arondment  to  this  bill  seeks  to  limit  any 
reduct'on  in  the  overall  number  of  slots 
at  NaUmal  Airport,  it  is  not  designed  to 
protect  the  share  of  any  individual  air- 
line, in  fact,  I  believe,  new  competitors 
should  be  treated  fairly  along  with  ex- 


Is  that  the  language  to  which  the  Sen- 
ator had  reference? 

Mr.  EAGLETON.  Yes.  If  I  could  clar- 
ify it  though  based  on  the  Senator's 
question,  the  language  he  just  quoted  to 
me  is  not  merely  report  language  in  the 
rail  deregulation  biU.  It  is  legislative  lan- 
guage in  the  bill  itself.  It  constitutes 
section  702(d)  of  the  rail  deregulation 
bill. 

Mr.  McCLURE.  Did  I  understand  the 
Senator  from  Missouri  to  indicate  that 
the  managers  of  the  rail  deregulation 
bill  have  indicated  that  that  language 
does  not  mean  what  It  says? 

Mr.  EAGLETON.  We  are  awaiting  the 
arrival  of  Senator  Cannon  in  a  few  mo- 
ments, I  am  told. 

Mr.  McCLURE.  Because  I  do  not  want 
any  ambiguity  remaining  in  this,  and  I 
do  not  think  the  Senator  from  Missouri 
wants  any  ambiguity  on  this  portion  of 
the  bill. 

Mr.  EAGLETON.  The  Senator's  ques- 
tion is  quite  appropriate.  We  are  await- 
ing Senator  Cannon  momentarily  In 
conversations  I  have  had  with  his  staflf, 
who  worked  with  him  very  closely  on  the 
rail  deregulation  bill,  I  was  advised  that 
Senator  Cannon  would  be  comfortable 
with  the  interpretive  statement  I  have 
just  mentioned. 

Mr.  McCLURE.  I  am  a  little  concerned 
about  an  interpretive  statement  that  says 
black  is  not  black,  it  is  really  kind  of 
white. 

Mr.  EAGLETON.  I  admit  we  are  walk- 
ing a  pretty  fine  line,  but  I  do  under- 
stand it  was  not  Senator  Cannons  in- 
tent to  eliminate  the  Biandate  carried  in 
amendment  No.  37.  It  is  further  my  un- 


Then  it  goes  on  to  say  other  things. 

Mr.  McCLURE.  That  is  more  than  just 

in  casual  conflict  with  the  language  in 

the   other  conference  report   which  is 

pending  and  not  yet  adopted. 

Mr.  EAGLETON.  At  first  blush  there 
would  appear  to  be  some  inconsistency. 
The  point  I  am  tryng  to  make  with 
respect  to  this  (d)  in  the  appropriation 
bill  is  that  I  think  this  language  in  the 
conference  report  is  abundantly  clear. 
It  is  my  understanding  that  the  Depart- 
ment of  Transportation  will  in  all  ways 
honor  that  amendment  and  abide  by  it. 
Mr.  McCLURE.  The  Senator  from 
Missouri  was  the  Attorney  General  of 
his  State  before  his  later  incarnation  as 
a  Member  of  this  body. 

The  Senator  from  Idaho  was  only  a 
country  lawyer  from  a  small  county  In 
Idaho,  so  I  recognize  the  disparity  in 
legal  background.  But,  as  I  recall  from 
my  practice  of  law  in  those  country 
courts  out  there  in  Idaho,  the  later  ex- 
pression of  law  is  the  one  which  the 
courts  apply. 

If  the  legislative  body  adopts  two  in- 
consistent provisions  of  the  law,  the 
courts  looking  at  the  law  will  say  that 
the  last  one  is  the  one  that  controls.  Is 
that  correct? 

Mr.  EAGLETON.  That  is  a  customary 
and  traditional  rule  of  law.  However,  in 
this  instance,  the  Department  of  Trans- 
portation, which  gets  its  funding  under 
the  bill  that  we  are  considering  at  this 
moment,  would  be  bound  to  at  least  read 
the  language  which  we  have  put  in  this 
report. 

I  suspect  that  they  would  honor  this 
language,  because  there  is  nothing  in  the 
rail  deregulation  bill  which,  per  se,  would 
tell  them  to  dishonor  the  manager's  re- 
port of  the  DOT  appropriations  bill. 

Mr.  McCLURE.  Mr.  President,  we  have 
two  diflBculties,  as  I  see  it.  The  only  rea- 
son I  take  this  time  is  not  to  dispute  with 
my  friend  from  Missouri,  but  to  make 
certain  that  we  are  doin^  what  we  want 
to  do  and  that  there  is  no  later  argument 
about  what  it  was  that  is  binding.  Re- 
member, in  our  language  the  bill  con- 
tains only  a  figure.  It  is  the  report  lan- 
guage that  establishes  the  proviso. 
Mr.  EAGLETON.  Correct. 
Mr.  McCLURE.  In  the  conference  re- 
port on  the  rail  deregulation,  the  lan- 
guage referred  to  is  statutory  language 
and  not  report  language. 

Mr.     EAGLETON.     The     Senator    is 
correct. 


Mr.  McCLURE.  Again,  as  a  rule  of 
statutory  construction,  the  legislative 
language,  the  language  of  the  sUtute. 
would  control  over  the  language  of  the 
report. 

Mr.  EAGLETON.  If  push  came  to 
shove  and  if  we  were  to  take  a  case  to 
the  U.S.  Supreme  Court,  I  think  the 
Senator's  construction,  at  first  blush, 
would  have  some  merit. 

However,  nothing  prohibits  the  Secre- 
tary of  Transportation  from  honoring 
the  directive  contained  in  the  manager's 
report  on  amendment  No.  37.  The  Secre- 
tary of  Transportation  could  consider 
the  matter  and  could  hold  up  his  deci- 
sion until  such  time  as  it  was  cleared 
through  the  respective  Appropriations 
Committees. 

Mr.  McCLURE.  Well,  he  might  do  that, 
because  I  have  known  Secretaries  who 
have  violated  provisions  of  law  in  the 
past.  But  it  seems  to  me  that  the  provi- 
sion of  the  conference  report  on  the  rail 
deregulation  bill  is  very  clear.  It  says, 
'Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  take  the  final 
action  described  in  subsection  (a)  of 
this  section." 

I  think  the  Senator  would  agree  with 
me  that  that  action  is  the  action  that 
we  refer  to  in  our  report  language. 

It  goes  on  to  say,  "Without  regard  to 
the  consent  or  lack  thereof  of  any  com- 
mittee of  the  Congress." 

We  are  trying  to  say  in  our  report  lan- 
guage that  they  have  to  have  consent  or 
lack  thereof  bj  the  Appropriations  Com- 
mittee. It  seems  to  me  it  falls  directly 
and  squarely  within  the  terms  of  the 
language  in  the  conference  report  on  the 
Rail  Deregulation  Act. 

Mr.  EAGLETON.  Mr.  President,  here 
is  what  I  think  Secretary  Goldschmidt 
will  do,  having  found  himself  in  a  dilem- 
ma between  two  enactments  of  Congress. 
I  think  he  will  notify  the  House  and  Sen- 
ate Appropriations  Subcommittees  on 
Transportation  and  say  as  follows: 

As  Secretary,  I  am  about  to  take  final  ac- 
tion on  the  Powder  River  Basin  matter.  I  am 
hereby  notifying  these  two  respective  sub- 
committees that  I  am  about  to  so  do.  I  ask 
for  their  consent  In  compliance  with  the 
manager's  report. 

Nothing  in  the  rail  deregulation  bill 
would  prohibit  him  from  seeking  the  ad- 
vice of  the  two  appropriations  subcom- 
mittees if  he  phrased  it  in  such  a  way. 

Mr.  McCLURE.  And  if,  as  a  matter  of 
fact,  he  desires  to  ask  for  that  consent 
pursuant  to  the  provisions  of  the  report 
language  in  the  conference  report  upon 
which  we  are  now  acting. 

Mr.  EAGLETON.  Yes,  that  would  be 
correct. 

Mr.  McCLURE.  He  would  not  be  com- 
pelled to  take  that  final  action  irrespec- 
tive of  the  language  in  the  Rail  Deregu- 
lation Act.  Is  that  the  opinion  of  the  Sen- 
ator from  Missouri? 

Mr.  EAGLETON.  I  presume  a  Secre- 
tary of  Transportation  might  see  fit,  if 
he  were  a  very  bold  person,  to  try  to  to- 
taUy  Ignore  the  language  in  the  confer- 
ence report  now  before  us.  I  am  not  say- 
ing that  Secretary  Goldschmidt  lacks  in 
boldness.  But  I  think,  faced  with  the 
language  that  will  become  law,  appar- 
ently, under  the  rail  deregulation  bill 
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and  the  language  in  the  conference  re- 
port, he  will  exercise  prudent  caution 
and,  before  taking  irrevocable,  final,  pe- 
nultimate action,  will  notify  the  two  ap- 
propriations subcommittees  that  he  is 
about  to  take  final  action  and  ask  for 
their  concurrence  as  described  in  the 
conference  report. 

Mr.  McCLURE.  And  if,  as  a  matter  of 
fact,  the  Appropriations  Committees, 
pursuant  to  the  language  of  the  pending 
conference  report,  were  to  give  that  con- 
sent in  a  reasonable  period  of  time,  he 
would  be  faced  with  no  problem. 
Mr.  EAGLETON.  Correct. 
Mr.  McCLURE.  If.  on  the  other  hand, 
the  Appropriations  Committees  withheld 
the  consent,  then  he  might  be  somewhat 
in  a  d'lemma  as  to  how  long  it  would 
take  him  to  make  up  his  mhjd  to  take 
final  action. 

Mr.  EAGLETON.  He  might  be  in  a  di- 
lemma. But  having  informed  the  two 
committees  that  he  was  about  to  take 
final  action  and  then  having  either  one 
or  both  of  those  committees  rejecting 

said  action 

Mr.  McCLURE.  Refusing  to  consent. 
Mr.  EAGLETON.  I  think  the  better 
part  of  caution  would  be  that  the  Secre- 
tary then  would  not  go  forward  with  his 
announced  intended  final  decision. 

Mr.  McCLURE.  The  Senator  from 
Missouri  indicated  earlier  that  the  Sen- 
ator from  Nevada  would  make  a  state- 
ment concerning  this  matter  for  the  rec- 
ord. Am  I  correct? 

Mr.  EAGLETON.  That  is  what  I  had 
been  informed  by  a  member  of  Senator 
Cannon's  staff. 

Mr.  McCLURE.  Is  it  the  understand- 
ing of  the  Senator  from  Missouri  that, 
as  a  matter  of  fact,  that  statement  will 
indicate  that  it  is  his  expectation  that 
the  Secretary  of  Transportation  will  act 
in  that  manner,  as  well? 

Mr.  EAGLETON.  It  is  my  understand- 
ing that  Senator  Cannon  will  acknowl- 
edge that  it  is  his  understanding  that 
the  Department  of  Transportation  will, 
in  all  ways,  honor  amendment  No.  37 
and  the  conference  report  language  re- 
lated thereto. 

Mr.  McCLURE.  Do  we  have  anything 
from  the  Secretary  with  respect  to  that 
i'sue  that  indicates  that  the  Secretary 

feels — I  was  going  to  say  "so  bound" 

Mr.  EAGLETON.  We  have  the  o'-al 
word  of  a  high-level  spokesman  from  the 
Deoartment  of  Transportation  that  that 
is  th»  intention  of  Secretary  Goldschmidt 
and  that  he  will  follow  up  that  oral  word 
by  written  communicat'on. 

Mr.  McCLURE.  Will  the  Senator  from 
Missouri  ae:ree  with  the  Senator  from 
Idaho  that  that  written  communication 
should  he  made  a  part  of  the  legislative 
record  in  this  matter,  when  received? 

Mr.  EAGLETON.  Absolutely,  if  Con- 
gress is  st'll  in  session  by  the  time  we 
receive  the  letter.  But.  whenever  it  is  re- 
ceived, at  the  earliest  practical  onpor- 
tunity.  it  should  be  made  a  part  of  the 
CoNGRESsinNAt  Record. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Mis.sourl. 

Is  it  our  intention  at  this  time  to  with- 
hold final  passage  of  the  conference  re- 
port until  the  Senator  from  Nevada  has 
made  his  statement  for  the  Record? 


Mr.  BELLMON.  Will  the  Senator  from 
Idaho  yield  to  me  for  a  question? 

Mr.  EAGLETON.  Mr.  President,  Sen- 
ator Cannon  wiU  be  here  at  10  o'clock  It 
is  11  minutes  until  10. 

Mr.  McCLURE.  Mr.  President,  I  ask 
the  Senator  from  Missouri  if  it  would  be 
all  right  if  we  yielded  to  the  Senator  from 
Oklahoma? 

Mr.  EAGLETON.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  would 
like  to  ask  the  minority  fioor  leader  of 
the  bill  a  question  about  an  amendment 
which  I  offered,  which  the  Senate 
adopted  by  a  vote  of  63  to  17  on  this  bill 
and  which,  I  understand,  was  dropped  in 
conference. 

My  amendment  would  have  required 
the  administration  to  file  with  the  Ap- 
propriations Committees  of  the  House 
and  Senate  a  plan  detailing  the  rate  in 
which  it  i*;  anticipated  that  outlays  would 
occur  under  this  act  over  the  next  fiscal 
year.  I  put  that  amendment  on  several 
bills,  and  it  has  been  accepted  on  a  voice 
vote,  except  this  one  time  when  we  voted 
63  to  17  in  favor  of  the  amendment. 

The  amendment  would  have  estab- 
lished a  process  and  put  an  end  to  this 
business  of  dumoing  a  lot  of  money  in 
the  last  month  of  the  fiscal  year.  Also,  it 
would  give  the  Congress  a  way  of  know- 
ing wh?n  a  program  began  to  spend  out 
much  faster  than  anticipated  and  stop 
the  business  of  having  the  agencies  come 
in  here  in  the  last  2  month?  of  the  fiscal 
year  saying.  "You  have  to  give  us  another 
amount  of  money  or  we  will  shut  off  our 
programs."  It  seems  to  me  that  the 
amendment  makes  a  lot  of  good  sense  so 
far  as  the  Federal  Government  is  con- 
cerned. I  am  curious  to  know  why  the 
amendment  did  not  survive  the  confer- 
ence. 

Mr.  McCLURE.  I  might  say  to  the  Sen- 
ator from  Oklahoma  that  there  is  an 
amendment  that  covers  the  final  ouarter 
of  the  fiscal  vear.  That  language  is  con- 
tamed  in  th's  bill.  That  language  over- 
laps the  language  in  the  amendment  of- 
fered by  the  Senator  from  Oklahoma 
Th»  Members  of  the  other  body  in  the 
conference  refused  to  accept  the  lan- 
guage of  the  Bellmon  amendment.  After 
looking  at  it  in  that  conference,  the 
Members  of  the  Senate  were  unable  to 
persuade  the  Members  of  the  other  body 
to  accent  the  Bellmon  amendment  and  I 
guess  it  would  be  fair  to  say  that  in  soite 
of  the  fact  that  some  of  us  suprort  the 
Bellmon  amendment,  some  of  the  Mem- 
bers of  the  Senate  did  not  do  so  in  the 
conference,  that  the  balance  of  opinion 
was  that  the  other  three-fourths  of  the 
Bellmon  amendment,  the  other  three- 
fourths  of  the  year  whirh  would  be 
covered  by  it.  were  of  insufficient  weight 
to  require  the  Members  of  the  Senate 
conference  to  further  delav  the  confer- 
ence. 

Mr.  BELLMON.  I  wonder  if  the  Sena- 
tor realizes  thit  our  outla.vs  for  fiscal 
1981  are  running  $14  billion  higher  than 
we  expected  only  a  couple  of  months  ago. 
That  amendment  dealing  only  with  the 
last  ouarter  does  not  help  with  that 
problem. 

Mr.  McCLURE.  The  lan9:uage  dealing 
with  the  last  quarter  would  apply  to  fis- 
cal year  1980  as  well  as  fiscal  1981  which 
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would  help  us  now  and  also  help  us  in 
the  final  quarter  of  next  year.  Let  me 
say  to  the  Senator  from  Oklahoma  that 
the  language  of  the  Bellmon  amendment 
would  not  help  us  with  the  current  situa- 
tion either. 

B«r.  BELLMON.  That  is  correct.  It 
would  help  in  1981.  It  seems  to  me  if  it 
was  a  Bood  idea  for  the  last  quarter  it 
would  be  an  equally  good  idea  for  the 
other  three  quarters. 

Mr.  McCLURE.  I  would  say  to  the 
Senator  that  we  heard  arguments  from 
Members  in  the  other  body  that  this  in- 
creases the  reporting  requirements  and 
paper  requirements  of  the  agency,  and 
there  are  those  who  are  not  as  concerned 
about  it  as  the  Senator  from  Oklahoma. 
They  think  that  is  a  sufficiently  weighty 
reason  to  reject  the  amendment. 

Mr.  BELLMON.  The  fact  is  that  the 
people  in  the  agencies  at  the  present  time 
would  be  trying  to  get  this  information  to 
share  with  the  Congress  so  that  we  could 
Uke  appropriate  action  if  outlays  begin 
to  run  away. 

Mr.  McCLURE.  The  Senator  has  sat 
in  conferences  before  as  has  the  Senator 
from  Idaho.  Sometimes  you  can  win  on 
these  issues  and  sometimes  you  cannot. 
This  is  one  of  those  instances  where,  in 
the  judgment  of  the  Senate  conferees  it 
did  not  appear  likely  that  the  Members 
of  the  other  body  were  readUy  going  to 
accept  the  amendment. 

Mr.  BELLMON.  Mr.  President,  let  me 
thank  my  friend  from  Idaho.  I  hope 
other  Senate  conferees  will  be  more  suc- 
cessful in  retaining  the  language.  I  be- 
Ueve  one  policy  has  been  established 
which  will  be  found  to  be  a  major  im- 
provement in  the  way  we  manage  our 
fiscal  affairs.  I  think  many  Members  who 
have  worked  in  appropriations  and  in 
budget  matters  realize  there  is  a  great 
weakness  in  our  present  system  since  we 
in  the  Congress  have  virtually  no  control 
over  ouUays.  Once  we  provide  the  budget 
authority,  then  the  executive  branch 
spends  the  money  at  whatever  rate  they 
seem  to  prefer.  This  often  in  the  past 
has  produced  some  very  undesirable  re- 
sults, which  the  amendment  which  the 
Senate  approved  on  this  transportation 
biU  would  have  stopped.  We  want  to  .save 
the  opportunity  to  push  the  amendment 
and  I  hope  we  will  get  it  approved  in 
another  bill. 

Mr.  McCLURE.  Might  I  say  to  the 
Senator  that  there  was  expressed  by 
Members  of  the  other  body  a  concern 
about  the  1 -percent  variation  requiring 
a  revised  schedule.  That  provision  of  the 
Bellmon  amendment  caused  them  a  great 
deal  of  distress  and  they  thought  that 
was  too  narrow  a  range. 
They  argued  strongly  on  that  point. 
I  might  also  say  to  the  Senator  that 
there  are  some  programs  that  do  not 
spend  out  evenly.  You  may.  as  a  matter 
Of  fact,  have  a  backlog  of  requests  for 
allocaUons  under  various  programs  and 
at  the  beginning  of  the  fiscal  year  with 
that  backlog,  they  may  well  put  out  in 
the  first  quarter,  or  first  half,  of  the  fiscal 
year  more  than  they  will  in  the  second, 
third  or  fourth  quarter. 

r.^,-  ^^^^ON.  Might  I  say  there  is 
nothing  in  the  amendment  that  would 
keep  the  departments  from  making  such 
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a  schedule.  They  would  come  to  the  Con 
gress  and  say  they  intended  to  spend 
more  rapidly  in  the  first  quarter  than  in 
the  second  quarter.  The  Congress  would 
have  no  reason  to  reject  that  once  the 
reasoning  was  thown.  But  once  the 
schedule  is  set,  they  should  stay  with  it. 
Mr.  President.  I  intend  to  vote  for  this 
conference  report.  I  am  disappointed 
that  the  amendnient  is  not  part  of  the 
conference  report.  I  beheve  the  managers 
have  done  a  responsible  job  in  trying  to 
stay  within  the  budget.  I  hope  this 
responsibility  wiD  continue  into  the 
spring  when  there  will  undoubtedly  be 
pressure  to  provide  additional  appro- 
priations which  at  that  time  could  be  in 
excess  of  our  budgetary  allowances. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  conference  report. 

Mr.  EAGLETON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ondered. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The     PRESIDING     OFFICER      rMr. 
HuDDLESTON).     Is     there     a     sufficient 
second?  There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  during 
Senate  consideration  of  the  Department 
of  Transportation  Arpropriation  Act,  the 
Senator  from  North  Carolina  offered  an 
amendment  stipulating  that  all  meetings 
of  the  Panama  Canal  Commission  were 
subject  to  the  Sunshine  Act  and,  there- 
fore, would  be  required  to  hold  the  meet- 
mg  in  public. 

Th's  amendment  was  deleted  by  the 
conferees.  This  judgment  by  the  con- 
ferees, and  I  say  this  respectfully  Mr 
President,  will  probably  come  back  to 
haunt  the  Congress  because  I  anticipate 
that  there  may  be  a  suit  lUed  to  require 
such  open  meetings. 

I  have  at  hand,  Mr.  President,  a  letter 
dated  September  23  from  the  Honorable 
Michael  Blumenfeld,  Assistant  Secretary 
of  the  Army,  in  which  he  attempts,  quite 
unsuccessfully  I  think,  to  defend  the  de- 
cision of  the  conferees  not  to  require  open 
meetings  of  the  Panama  Canal  Com- 
mission. 

Mr.  President,  the  Board  cannot  have 
It  both  wavs,  either  the  Board  is  head 
of  the  agency,  that  is  say,  the  Panama 
Canal  Commission,  or  It  Is  not. 

If  it  is,  then  it  most  comply  with  the 
Sunshine  Act.  If  it  is  not  the  head  of 


the  agency,  when  the  Board  lacks  the 
authority  to  issue  the  regulations  setting 
Itself  up  as  a  Board  of  Directors  and 
providing  for  the  cloBed  meetings,  as  is 
being  attempted. 

Now,  the  Panama  Canal  implementlne 
legislation  calls  the  board  a  supervisory 
board,  not  a  board  of  directors  and  it 
IS  the  understanding  of  the  Senator  from 
North  Carolina  that  b11  of  this  was  ad- 
justed to  satisfy  Mr.  Torrijos  and  his  col- 
leagues in  Panama. 

I  will  read  a  paragraph,  Mr.  President 
from  Mr.  Blumenfeld  s  letter,  a  para- 
graph which  I  believe  to  be  nonsensical 
He  says: 

toLHr^L*'*?^'"'  ***"  ^'"^'"E  an  meetings 
totally  open  Is  not  in  the  best  interest  of 
either  the  Commission  or  the  United  States. 

Mr.  President,  that  is  the  same  argu- 
ment made  for  closed  meetings  every 
time  any  pubUc  body  wants  to  obscure 
the  facts  from  the  public. 

Then  Mr.  Blumenfeld  goes  on  to  say: 
The  Commission  is  subject  to  the  super- 
vision of  a  Board  with  blnatlonal  member- 
ship,   operates    In    a    foreign    country     and 
has  a  largely  local-natlcnal  workforce. 

That  is,  at  best,  a  non  sequitur. 

Then  he  goes  on : 

At  least  half  of  the  Beard  meetings  are  In 
Panama.  It  is  extremely  important  that  the 
Board  deliberate  In  confidence  and  with 
candor. 

Here  again,  Mr.  President,  that  is  the 
same  argument  that  has  been  made  since 
time  immemorial  by  those  who  wanted 
to  conduct  the  public  business  in  private. 

Then  Mr.  Blumenfeld  says:  "It  would 
not  do  so"— meaning  the  Board  would 
not  deUberate  in  confidence  and  with 
candor: 

It  would  not  do  so  If  all  meetings  were 
totally  open  to  the  pnblic.  especially  In 
Panama.  There  would  b«  too  strong  an  In- 
centive for  political  pasturing  Instead  of 
reasoned  discussion. 

Mr.  President,  nowhfcre  in  the  imple- 
ment.ng  legislation  is  tJiere  any  require- 
ment that  any  meetings  be  held  in  Pana- 
ma. If  the  Panamanians  cannot  contro' 
the  decorum  of  the  meetings  of  this 
Board,  then  hold  the  meetings  some- 
where else. 

All  of  Mr.  Blumenfeld's  suggestions 
that  Congress  will  be  provided  full  in- 
formation on  the  judgment  made  by  the 
Board,  this  is  just  so  much  hot  air. 

The  public,  the  press,  everybody,  ought 
to  be  able  to  hear  every  syllable  that  is 
spoken  in  these  meetings. 

This  is  no  small  point,  Mr.  President. 
This  Senator  happens  to  be  1  of  32 
who  strongly  opposed  the  giveaway  of 
the  Panama  Canal.  But  even  if  I  had 
favored  it,  I  would  still  favor  open  meet- 
ings of  this  Commission  because  I  think 
the  American  people  have  a  right  to 
know  what  judgments  are  being  made, 
and  how  they  are  being  made,  and  by 
whom  they  are  being  made,  inasmuch 
as  an  enormous  amount  of  American 
taxpayers'  money  is  involved. 

So  I  cannot  support  this  conference 
report  with  the  application  of  the  Sun- 
shine Act  having  been  deleted  by  the 
conferees. 

I  say  again  that  it  was  a  mistake  I 
believe  this  Congress  will  reflect  upon 
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with  regret  in  the  months  to  come  be- 
catise  there  is  certain  to  be  a  challenge 
in  the  courts  to  this  Commission  meet- 
ing in  secret.  No  other  face  can  be  put 
upon  it.  The  public  business  in  this  in- 
stance will  be  conducted  in  private.  The 
Sunshine  Act  does  not  allow  that,  and  by 
deleting  the  amendment  of  the  Senator 
from  North  Carolina,  the  conferees  have 
elected  to  put  the  Commission  in  the 
position  of  violating  the  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Mr.  Blumenfeld's  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Army,  Office 
or  THE  Assistant  Secretary. 
Washington,    DC,    September  23.   1980. 
Hon.  James  A.  McClure, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McClure:  The  Senate  on 
September  18.  1980  amended  Section  314  of 
H.R.  7831.  the  Department  of  Transportation 
Appropriations  Act  for  1981.  to  provide  that 
the  Panama  Canal  Commission  hold  meet- 
ings in  accordance  with  the  Government  In 
the  Sunshine  Act. 

It  Is  my  opinion  that  the  actions  of  the 
Panama  Canal  Commission  are  already  con- 
sistent with  the  Government  In  the  Sun- 
shine Act  because  the  Commission  Is  not 
headed  by  a  collegia]  body  as  defined  in  the 
Act.  The  attached  Congressional  Research 
Service  report  of  August  22  concedes  there 
is  merit  to  this  position. 

I  firmly  believe  that  having  all  meetings 
totally  ooen  Is  not  In  the  ben  interest  of 
either  the  Conmilssion  or  the  United  States. 
The  Commission  is  subject  to  the  supervision 
of  a  Board  with  blnatlonal  membership,  op- 
erates In  a  foreign  country,  and  has  a  largely 
local-national  workforce.  At  least  half  of  the 
Board  meetings  are  In  Panama.  It  is  ex- 
tremely Important  that  the  Board  deliberate 
In  confidence  and  with  candor.  It  would  not 
do  so  if  all  meetings  were  totally  open  to  the 
public,  especially  m  Panama.  There  would  be 
too  strong  an  Incentive  for  political  postur- 
ing Instead  of  reasoned  discussion. 

The  present  Board  regulations  permit  of- 
nclals  and  staff  of  the  Commission,  and 
.^ZV  *°  *"*'^''  meetings  upon  invitation. 
Additionally,  as  Chairman  of  the  Board  (and 

ovL^'^JlI*  "V?^  Secretary  of  Defense  to 
oversee  Commission  operations).  I  have 
T^ .?  ^""''  '"sc'ose  an  proceedings,  and 
^tZ  J  ^,  l°P'*^  °^  *"  approved  Board  mln- 
1.!*  i  .  ."^^  ""^P"^  ^oa""**  proceedings  In 
great  detail)  to  the  oversight  commlttles  of 
both  Houses  of  Congress.  I  will  also  honor 

Itf^nn""  °^  *"y  member  of  Congress  to 
"tend  any  meeting. 

DrL^!'»I*  !^f  "^^"""^  ^  ""^""^  above  fully 
S^l!f'J.'l*i"'"f^t?  °f  the  t>ubiic  and  afford 
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T^  a^""^"^  '°^  evaluatlng\hracUon°s 

lol^''p«^^°^^°'"^  reasons.  I  recommend  In 
Ro?l     "^0^"*=*   the   Senate   recede   to  the 
House  on  Section  314  of  H.R    7831 
Sincerely. 

r,^.,      ,       MirH*»'t,  Bmjmev»tld. 

XlTwo'rirf""''  "f  '^'  *^y 

thJ^fh"^^^-  '^'•-  President,  I  suggest 
the  absence  of  a  ouorum.  ^"KBesi 

wm  clu  Sr°  °^^^«-  ^^  '^'-^^ 

eee?edrc5,^h\S^^^*-^    ''''^   '^™- 
Mr-  BURDICK.  Mr    President    t  oci, 

srcSX""'^"V'^^'^« -^-  fhe 

Muorum  call  be  rescinded. 

obSL?^fH^™°  °^CER.  Without 
"ujection.  It  IS  so  ordered. 


Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BURDICK.  I  yield. 
Mr.  CANNON.  Mr.  President.  I  wish  to 
discuss  an  issue  hi  the  conference  report 
dealing  with  appropriations  for  the  De- 
partment of  Transp>ortation  (DOT)  re- 
lated to  restructuring  assistance  for  our 
Nation's  railroads.  Pursuant  to  section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1978  (4-R 
Act).  DOT  currently  administers  a  pref- 
erence-share program  established  to  pro- 
vide assistance  for  railroad  rehabiUta- 
tion.  The  conference  committee  on  ap- 
propriations has  provided  $25  million  for 
this  program.  I  am  concerned  that  this 
appropriation  is  insufficient  to  fund  im- 
portant and  legitimate  projects  which 
are  intended  to  be  covered  by  this  pro- 
gram. 

Early  this  year  the  administration  pro- 
posed massive  changes  to  the  present 
preference  share  program.  The  House 
passed  legislation  as  part  of  its  rail  re- 
form bill  which  provided  for  a  5-year 
program,  similar  to  the  administration's 
proposal,  with  an  authorization  level  of 
$1,475  billion.  In  contrast,  the  Senate 
basically  extended  the  existing  section 
505  program  for  2  years  through  Sep- 
tember 30, 1982,  at  an  authorization  level 
of  $400  million  over  the  2-year  period. 

As  part  of  the  conference  on  S.  1946, 
the  Staggers  Rail  Act  of  1980,  the  House 
and  Senate  conferees  agreed  last  week 
to  a  compromise  on  the  section  505  pro- 
gram. This  compromise  provides  for  a 
continuation  of  the  current  505  program 
for  a  2-year  period  through  Septem- 
ber 30,  1982,  with  an  authorization  level 
of  $500  million,  plus  an  additional  $200 
million  to  be  made  available  to  ConraU 
for  an  earlv  retirement  program  in  the 
event  that  the  finance  committee  of  the 
U.S.  Railway  Association  determines 
that  such  a  program  would  result  in  sub- 
stantial savings  to  the  Federal  Govern- 
ment. 

The  appropriations  conferees  were 
considering  their  conference  report  wh'le 
conferees  were  meeting  on  the  rail  bill 
and  speciflcallv  the  ssct'on  505  program. 
Thus  when  the  anprooriations  confer- 
ence report  was  filed  last  Thursday.  Sep- 
tember 25,  the  appropriations  conferees 
had  not  had  an  opportunity  to  consider 
the  final  conference  report  on  the  Rail 
Act.  In  this  regard,  the  approoriations 
conference  report  notes  that  "the  con- 
ferees will  consider  additional  request 
for  funds  late  this  fiscal  year  when  the 
structure  of  this  proeram  is  defined  by 
the  pending  authorizing  legislation  and 
the  magnitude  of  the  need  is  better 
known." 

I  am  heartened  by  this  commitment 
to  consider  additional  funding.  Once  the 
Rail  Act  conference  report  is  acted  upon 
the  structure  of  and  need  for  the  section 
505  program  will  certainly  be  defined 
for  the  next  year.  I  look  forward  to  the 
Department  of  Transportation's  submis- 
sion in  the  near  future  of  a  request  for 
suoplemeptal  aporoDrlations,  and  hope 
for  favorable  consideration  of  this  re- 
ou^st  bv  the  Approoriations  Committee 
and  Congress  in  li^ht  of  the  financial 
assistance  orogram  agreed  to  by  the  Sen- 
ate and  House  conferees  as  part  of  the 
Staggers  Rail  Act  of  1980. 


Mr.  BURDICK.  Mr.  President.  It  la 
our  understanding  that  some  Members 
beUeve  that  there  is  a  potential  conflict 
between  amendment  37  of  the  Depart- 
ment of  Transportation  appropriations 
conference  report  which  we  are  now  en- 
gaged upon  and  section  702(d)  of  the 
Staggers  biU  which  is  S.  1946.  which  is 
also  in  the  conference  report. 

Amendment  No.  37  to  the  present  bill 
reads  as  follows: 

Amendment  No.  37:  LUnlta  prlncip*] 
amount  of  griarantees  and  commitment*  to 
guarantee  obligations  under  ■ectlon  611  of 
Public  L*w  94-210,  as  amended,  to  $T70XK»  - 
000  as  proposed  by  the  Senate  Instead  at 
•600.000,000  as  proposed  by  the  Houae  Th* 
confrees  direct  that  the  Department  ■*««ii 
not  approve  the  application  to  purvbaae  »- 
habUltate,  and/or  construct  trackage  to  Um 
Powder  River  Baaln,  Wyoming,  without  the 
consent  of  the  House  and  Senate  Committees 
on  Appropriatlona.  The  conferee*  belle**  a 
timely  decision  on  this  matter  U  eaentlal 
and.  therefwe,  direct  the  Secretary  to  provide 
the  Committees  on  Appropriations  with  his 
recommendation  along  with  supporting  data 
which  fully  discusses  all  vUble  alternatives 
as  soon  as  is  feasible,  but  no  later  than  Octo- 
ber 31,  1980. 

It  is  OUT  intent  in  the  conference  re- 
port on  S.  1946  that  702(d)  does  not  ob- 
viate the  provisions  of  amendment  37 
just  referred  to  in  the  Department  of 
Transportation  appropriation. 

We  recognize  the  need  and  inherent 
right  of  the  Appropriations  Committees 
of  the  House  and  Senate  to  review  any 
application  before  the  Department  of 
Transportation  for  the  piuxhase.  reha- 
blUtaUon.  or  to  construct  trackage  out 
of  the  Powder  River  basin  in  Wyoming 

I  wish  to  ask  Senator  Cannoit.  who  is 
in  the  Chamber,  and  is  chahman  of  the 
Commerce  Committee,  what  he  thinks 
of  the  apparent  conflict  between  the  two 
sections. 

Mr  CANNON.  Mr.  President,  if  I  may. 
I  call  my  coUeagues'  attention  to  the 
provision  that  says.  "Notwithstandhig 
any  other  provision  of  law,  the  Secretary 
shall  take  the  final  action  described  to 
subsection  (a)  of  this  section  without  re- 
gard to  the  consent  or  lack  thereof  of 
any  committee  of  Congress,"  and  I  think 
that  is  quite  clear.  It  is  my  understand- 
ing that  the  Department  of  Transporta- 
tion wUl  in  all  ways  honor  amendment 
NO.  37  that  the  Senator  is  concerned 
about  in  the  appropriations  bill, 
bill?'"'  ^^^°^^^-  ^  the  appropriations 

Mr.  CANNON.  That  is  correct,  in  the 
appropriations  bill. 

UiT.  BURDICK.  I  thank  the  Senator 
for  his  clarification. 

Mr.  EAGLETON.  Mr.  President,  If  the 
Senator  will  yield  for  one  foUow  ques- 
tion, may  the  Record  show  that  Senator 
Cannon  will  be  floor  manager  of  S  1946 
the  rail  deregulation  bill.  And  may  I  ask 
the  Senator  if  in  his  answer  he  means 
that  the  Department  of  Transportation 
will  honor  not  only  amendment  37 
as  an  amendment  but  the  committee  re- 
port language  attending  to  amendment 
No.  37? 

Mr.  CANNON.  ITie  Senator  is  exactly 
correct.  I  sav  that  in  the  event  lightning 
does  not  strike  I  shall  be  the  manager 
of  that  part  of  the  bill,  and  I  assure  the 
Senator  that  we  will  honor  that  particu- 
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lar  provision  of  the  amendment  to  which 
he  has  referred. 
Mr.  EACHiETON.  I  thank  my  colleague. 
Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield.  I  point  out  that  the 
provision  of  the  rail  deregulation  bill  in 
section  702(a)  lias  a  75-day  limit  for 
the  actions  and  it  should  not  be  implied 
that  the  consent  of  the  Appropriations 
Oommlttee  provided  in  amoidment  No. 
37  must  be  obtained  and  affirmatively  so 
within  the  75-day  period. 

I  would  not  want  anyone  coming  in 
and  arguing  since  there  was  a  time  limit 
that  implied  that  there  was  a  limit  on 
the  aettoos  under  amendment  No.  37  and 
the  report  language. 

Mr.  BURDICK.  In  other  words. 
amendment  No.  37  prevails. 

Mr.  CANNON.  Mr.  President,  we  hope 
that  the  committee  will  act  wltnin  the 
75-day  period,  but  there  is  not  any  pen- 
alty provision.  In  other  words,  they  do 
not  get  put  in  jail  if  they  do  not  act. 
But  we  hope  that  they  wiU  act  within 
that  75-day  period. 

Mr.  McCLURE.  Mr.  President,  might  I 
say  to  the  Senator  from  Nevada,  I  cer- 
tainly do  not  intend  to  imply  that  they 
will  not.  I  would  not  want  the  fact  that 
there  is  a  75-day  period  specified  in  sec- 
tion 702(a)  to  indicate  that  the  Appro- 
priations Committees  must  act  witliin 
that  time  and  must  act  affirmatively 
within  that  time  or  the  Secretary  of 
Transportation  would  be  bound  to  act 
affirmatively  in  the  absence  of  that  ac- 
tion by  the  Appropriations  Committee. 

Mr.  CANNON.  Certainly,  there  is  no 
requirement  that  they  act  affirmatively 
within  that  period  of  time,  I  say  to  my 
colleague. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  BURDIC^K.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  BAKER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BAKER.  Mr.  President,  I  think 
there  is  some  possibility  that  the  Senator 
from  North  Carolina  may  wish  to  vitiate 
that. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Virginia  (Mr.  Harry  P. 
Byhd,  Jr.),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  New  Hamp- 
shire (Mr.  Dmucnf),  the  Senator  from 
^^J^-  G**"^).  the  Senator  from 
South  Carolina  (Mr.  Holl-ngs)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
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Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Ohio 
(Mr.  METZENBAtrM),  the  Senator  from 
New  York  (Mr.  Moynihan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  the  Senator  from  Alabama 
(Mr.  Stewart)  ,  the  Senator  from  Florida 
(Mr.  Stone)  ,  tlie  Senator  from  Georgia 
(Mr.  Talbiadge),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

Mr.  STEVEN3.  I  announce  that  the 
Senator  from  MiBsissippi  (Mr.  Cochran)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Utah  (Mr.  Hatch)  ,  the 
Senator  from  Pennsylvania  (Mr.  Heinz), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Nevada  (Mr.  L^xalt)  , 
the  Senator  from  Indiana  (Mr.  Lugar)  , 
the  Senator  trotn  Maryland  (Mr.  Ma- 
thlas),  the  Senator  from  Illinois  (Mr. 
Percy)  .  the  Senator  from  South  Dakota 
(Mr.  Pressler).  the  Senator  from  Wyo- 
ming (Mr.  Simpson),  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Sena- 
tor from  Wyox-ning  (Mr.  Wallop)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Tsongas)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  55 
nays  10,  as  follows: 

[RoUcall  Vote  No.  459  Leg] 


Baker 

Baucus 

Bellmon 

Ben  ►  sen 

Boren 

Bcschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Cohen 

Cranston 

Danforth 

DeConcinl 

Durenberger 


Armstrong 
Domenlcl 
Gam 
Hart 


■STEAS— 55 

Eagleton 

Exoc 

For* 

Glean 

Hatfield 

Hay&kawa 

Heflln 

Hucidlestcn 

Inouye 

JacKson 

Jepaen 

Kastebaum 

Leahy 

Levin 

Msighuson 

Matsunaga 

Mc(2ure 

Me!«her 

Mitahell 

NAYS— 10 
Helijis 
Hurtphrey 
Proiemire 
Rotk 


Morgan 

Nunn 

I'ackwood 

Pell 

Pryor 

Rajiriolph 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stevens 

Tower 

Tsongas 

Welcker 

Young 

Zorinsky 


Thurmond 
Warner 


Bayh 

Blden 

Byrd, 

Harry  P., 
CJochran 
Culver 
Dole 
Durkln 
Goldwater 
Gravel 
Hatch 
Heinz 


NOT  VOTING— 35 

Percy 


Jr. 


HoUlngs 

Javits 

Johnston 

Kenftedy 

Laxait 

Long 

Lugtr 

Matliias 

McGtovem 

Metjenbaum 

Mo>-nihan 

Nelson 


Pressler 

Ribicoff 

Slmnson 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Wallop 

Williams 


So  the  conference  report  on  H.R.  7831 
was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 


Mr.  McCXURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 

The  clerk  will  stftte  the  amendments 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

.Resolved,  That  the  House  recede  from  ite 
disagreement  to  tha  amendment  of  the 
Senate  numbered  twelve  to  the  aforesaid  bill 
and  concur  therein  With  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  ".Provided,  That  this 
limitation  shall  not  apply  to  any  guarantee 
of  an  aircraft  purchase  loan  where  (1)  the 
loan  guarantee  applicant  has  submitted  a 
loan  guarantee  application  before  October  1 
1980;  (2)  the  Federal  Aviation  Administra- 
tion has  indicated  prior  to  October  1.  1980, 
that  the  applicant  was  conditionally  eligible 
for  a  guarantee;  (3)  tte  aircraft  are  financed 
and  delivered  In  fiscal  year  1981  for  reasons 
beyond  the  purchaser's  control;  and  (4)  the 
aggregate  of  all  guarantees  which  meet  the 
preceding  three  conditions  when  combined 
with  guarantees  issued  during  fiscal  year 
1980  shall  not  exceed  $650,000,000  in  prin- 
cipal amount.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  number.ed  twenty-four  to  the  afore- 
said bill,  and  concur  therein  with  an  amend- 
ment as  follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  "838,593,000,  of  which 
$10,000,000  shall  be  available  for  transporta- 
tion systems  management",  and 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  tweaty-eight  to  the  afore- 
said bill,  and  concur  therein  with  an  amend- 
ment as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$26,000,000.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$881,000,000.". 

Resolved,  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
foUowrs: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

COOPERATIVE  AUTOMOTIVE  RESEARCH 

For  necessary  expenses  to  discharge  the 
functions  of  a  cooperatlnve  automotive  re- 
search program  for  conducting  basic  auto- 
motive research,  $13,000,000  to  remain 
available  until  expended:  PTOiiied.  That  no 
additional  funds  shall  be  expended  there 
after,  unless  authorlz«d  by  Congress:  Pro- 
vided further.  That  tha  amount  of  funds  ob- 
ligated during  the  peillod  ending  6  months 
after  the  date  of  enactment  of  this  section 
shall  not  exceed  $6,000,000 :  Provided  further. 
That  the  Department  of  Transportation,  In 
cooperation  with  the  Department  of  Com- 
merce, Department  at  Defense,  National 
Science  Foundation.  Rational  Aeronautics 
and  Sr>ace  Administration,  Environmental 
Protection  Agency,  »nd  Department  of 
Enerey,  re-ort  to  tb«  Conrrress  within  8 
months  of  enactment  of  this  Act  its  assess-  ' 
ment  of  current  Fedf-al  automotive  and 
other  surface  trans-joftatlon  research  and 
development  and  its  analysis  of  options  for 
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the  Federal  management  structure,  areas  of 
research,  including  applied  research,  detailed 
objectives  and  funding  requirements  for  a 
cooperative  automotive  research  program: 
Provided  further,  Ihat  it  is  also  the  intention 
of  the  Congress  that  an  authorization  bill 
with  positive  or  negative  recommendations 
b«  reported  out  by  the  appropriate  commit- 
tees within  said  period. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  54  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$25,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  "Provided  further,  That 
notwithstanding  any  other  provisions  of  law. 
the  Secretary  of  Transportation  shall,  not 
later  than  60  days  after  date  of  enactment 
Of  this  Act,  designate  under  23  tJ.S.C.  103(e) 
(1)  as  a  route  on  the  National  System  of 
Interstate  and  Defense  Highways  3.03  miles 
In  the  State  of  Missouri  extending  1-170 
southward  from  1-70  to  tie  into  U.S.  40  and 
6.25  miles  in  the  State  of  Alabama  connect- 
ing I-IO  and  1-65  in  the  vicinity  of  Moblle- 
Prichard.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

(a)  For  fiscal  year  1981.  the  Secretary  of 
Transportation  shall  control  the  obligation 
of  the  limitation  Imposed  by  the  above  al- 
location according  to  the  following  formula: 
80  per  centum  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal - 
aid  highways  and  highway  safety  construc- 
tion which  are  apportioned  or  allocated  to  a 
State  for  fiscal  year  1981  bears  to  the  total 
of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway  safety 
construction  which  are  apportioned  or  al- 
located to  all  the  States  for  such  fiscal  year; 
the  remaining  20  per  centum  not  so  allo- 
cated, in  the  order  In  which  States  having 
obligated  all  such  sums  so  allocated  submit 
projects  on  or  after  August  1.  1981,  to  the 
Secretary  of  Transportation  for  his  approval 
and  In  the  amounts  for  such  projects. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  shall — 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  laoses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways  and 
highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  S*ate. 
except  in  those  Instances  in  which  a  State 
indicates  its  intention  to  lapse  sums  appor- 
tioned under  section  104(b)(5)(A)  of  title 
23,  United  States  Code : 

(2)  after  August  1,  1981,  revise  a  distribu- 
tion of  the  80  per  centum  made  under  sub- 
section (a)  if  a  State  win  not  oblicate  the 
•mount  distributed  during  fiscal  year  1981 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  fiscal 
year  1981;  and 

(3)  not  distribute  amounts  authorized  for 
admlnistratl'-e  expenses  and  forest  highways. 

Resolved.  That  the  House  recede  froii  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  75  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows : 

.i°  !'*"  °^  the   matter  Inserted   by  said 
amendment.  Insert: 

Sbc.  324.  None  of  the  funds  In  this  Act  may 
be  used   for   the  planning   or  execution   of 
programs  to  compel  local  transit  authorl- 
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ties  to  purchase  wheelchair  lifts  to  comply 
with  section  504  of  the  Rehabilitation  Act  of 
1973,  except — 

( 1 )  to  the  extent  which  would  be  required 
under  the  amendment  contained  In  section 
118  of  S.  2720  (96th  Congress,  Federal  Public 
Transportation  Act  of  1980) .  as  passed  by  the 
Senate  on  June  25, 1B80,  or 

(2)  where  such  authorities  have  elected  to 
purchase  such  lifts. 

This  section  shall  be  effective  only  until 
modified  by  subsequent  legislation. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
cur in  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  num- 
bered 12,  24,  28,  30,  49,  54,  61,  63,  and  75. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  voted 
in  opposition  to  the  passage  of  this  bill, 
HR.  7831,  Department  of  Transporta- 
tion Appropriation  as  an  indication  of 
my  continuing  protest  against  that  part 
of  the  bill  which  delays  the  implemen- 
tation of  the  Federal  Aviation  Adminis- 
tration regulations  with  respect  to  Na- 
tional Airport. 

The  PRESIDING  OFFICER.  Does  any 
Senator  seek  recognition? 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFFICER.  Is  there 
objection  to  the  request?  Without  objec- 
tion, it  is  so  ordered.  The  Senator  from 
Nevada  is  recognized. 


DEREGULATION  OF  RAILROADS 
CONFERENCE  REPORT 

Mr.  CANNON.  Mr.  President,  I  send  to 
the  desk  a  conference  report  on  S.  1946 
and  ask  for  its  immediate  consideration. 
I  understand  this  request  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  MELCHER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  considera- 
tion of  a  conference  report  on  S.  1946. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada.  The  yeas  and 
nays  have  been  ordered  and  the  clerk  will 
caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  B'nyh),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 


Senator  from  Virginia  (Mr.  Hakrt  P. 
Byrd,  Jr.),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN).  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollikgs)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Massachusetts  (Mr.  Kzh- 
KEDY),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Ohk) 
(Mr.  Metzenbaum),  the  Senator  from 
New  York  (Mr.  Moynihan)  ,  the  Senator 
from  Wisconsin  (Mr,  Nelson),  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Mississippi  (Mr.  Stem- 
Ni3),  the  Senator  from  Illinois  (Mr.  Ste- 
venson) .  the  Senator  from  Alabama  (Mr. 
Stewart)  .  the  Senator  from  Florida  (Mr. 
Stone)  .  the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran)  , 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  .  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Nevada 
(Mr.  Laxalt>  .  the  Senator  from  Indiana 
<Mr.  Lugar).  the  Senator  from  Mary- 
land fMr.  Mathias).  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
South  Dakota  fMr.  Pressler),  and  the 
Senator  from  Vermont  (Mr.  Stafford ) 
are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "yea.'" 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  result  was  announced — yeas  66, 
nays  2,  as  follows : 

[Rollcall  Vote  No.  460  Lcg.| 


Armstrong 

Baker 

Be!lmon 

Ben-^sen 

Boren 

Bcschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

C-^hen 

Cranston 

Din  forth 

DeConcinl 

Domenl~l 

Durenberger 

Eagleton 

Exon 


Baucus 


Bayh 
Biden 
Byrd, 

Harry  F.. 
Cochran 
Cii'ver 
Dole 
Durkin 
G"ldwater 
Gravel 
Hatch 


YEAS — 86 

Ford 

Gam 

Glenn 

Hart 

Hatfield 

Hayakawa 

Heflln 

Helms 

Huddles  ton 

Humphrey 

Inouye 

JacSson 

Jcpsen 

Kassebaum 

Leahy 

Levin 

L-^nc 

Magnuson 

Matsunaga 

McC'tire 

Mitchell 

Morgnn 

NATS— 2 

Me!  Cher 


Nunn 
Packwood 
Pell 

Proxmlre 
Pryor 
Randolph 
Rlegle 
Roth 
Sarbanes 
Sasser 
Schmltt 
Schweiker 
Simpson 
Stevens 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Welcker 
Vrmns 
Jlorlnsky 


NOT  VOTINO— 32 


Jr. 


Heinz 

Holllngs 

Javits 

Johnston 

Kennedy 

Laxalt 

Lugar 

Mi'hias 

McGnvern 

Me'zenbauir 

Moynihan 


Nelson 

Percy 

Pressler 

Ribicoff 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Talmsdsre 

Williams 


So  the  motion  to  proceed  to  the  con- 
sideration of  the  conference  report  on 
S.  1946  was  agreed  to. 
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TlM  FRESIDINO  OFFICER.  The  re- 
port wiU  be  sUted. 
The  legislative  clerk  read  as  follows : 
The  oominlttae  of  conference  on  the  dls- 
■greelnc  votes  of  the   two  Houses  on   the 
unendnient  of  the  Senate  to  the  amendment 
of  the  Houae  to  the  bill  (S.  1940)  to  reform 
the  eoonomtc  regulation  of  railroads,  and  for 
other  purpoaes.  having  met,  after  full  and 
free  eonfercnce.  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
thla   report,   signed   by   a  majority   of   the 
conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
S^Ttember  29.  1980.) 

Mr.  CANNON.  lAr.  President,  I  am  ex- 
tremely pleased  that  the  conferees  have 
been  able  to  resolve  the  differences  be- 
tween the  Senate  and  House,  so  that  this 
extremely  important  rail  legislation  can 
be  sent  to  the  President  before  the  recess. 
The  emphasis  in  both  bills  is  the  elimi- 
nation of  needless  regulation  and  greater 
reliance  on  the  market  place  where  there 
is  effective  competition.  Under  the  com- 
IMPomlse  which  has  been  reached,  the  ICC 
win  determine  rate  reasonableness  when 
rail  carriers  have  market  dominance  (de- 
fined as  in  existing  law)  and  when  the 
rate   exceeds   specified   percentages   of 
revenue-variable     cost.     Initially,     this 
threshold  Is  set  at  160  percent,  rising  by 
5  percent  per  year  until  1984,  when  the 
threshold  is  175  percent  or  the  cost  re- 
covery  percentage  whichever  is  lower 
After  September  30,  1984,  the  jurisdic- 
tional threshold  is  the  cost  recovery  per- 
centage, but  it  is  subject  to  a  floor  of  170 
percent  and  a  ceiling  of  180  percent.  This 
I  believe,  represents  an  appropriate  ac- 
commodation of  the  conflicting  views 
which  have  been  presented  in  recent 
months. 

As  in  the  Senate  bill,  a  free  zone  is  pro- 
vided for  inflation-based  increases,  and 
a  rate  flexibility  zone  is  established:  6 
percent  for  4  years  after  enactment  and 
4  percent  thereafter.  As  the  bill  passed 
the  House,  the  4-percent  zone  was  sub- 
ject to  the  limitation  that  the  zone  was 
not  available  on  single-line  movements 
for  use  by  carriers  having  adequate  reve- 
nues. A  similar  limitation  has  now  been 
added  in  that  zone  for  joint-line  move- 
ments unless  the  Commission  is  unable 
to  prescribe  rules  of  that  nature  without 
precluding  rail  carriers  not  earning  ade- 
quate revenues  from  receiving  the  rate 
Increases  authorized  in  the  4-percent 
rate  flexibility  zone.  The  6-percent  zone 
Is  not  subject  to  a  "revenue  adequacy" 
limitation,  but  the  statute  contains  lan- 
guage making  it  clear  this  rate  flexibility 
provision  is  Intended  to  bring  to  an  ade- 
quate revenue  level  those  carriers  with- 
out adequate  revenues  rather  than  to 
permit  "adequate  revenue"  carriers  to 
realize  excessive  proflts.  This  of  course 
Is  consistent  with  the  new  railroad  trans- 
portation policy  in  the  rail  bill. 

The  compromise  we  have  agreed  upon 
incorporates  the  Cannon-Long  language 
in  the  bill,  with  the  triueer  point  estab- 
mhed  20  percentage  points  above  the  ju- 
risdictional threshold,  subject,  however 
to  a  cap  of  190  percent.  This  means  that' 


should  the  thre^old  eventually  rise  to 
the  180  percent  revenue-variable  cost 
ceiling,  the  Cannon-Long  trigger  point 
still  would  not  riae  above  190  percent. 

The  legislation  mandates  an  ICC  rule- 
making proceeding  on  the  weight,  if  any, 
to  be  given  to  product  competition  in 
rate  reasonableness  determinations.  The 
conference  report  describes  situations  in 
wliich  the  conferees  consider  that  prod- 
uct competition  does  not  exist  because 
the  commodity  Ib  transported  between 
facilities  owned  by  the  same  shipper.  One 
example  is  the  statement  in  the  confer- 
ence report  that  product  competition 
does  not  exist  in  the  case  of  an  auto- 
mobile manufacturing  company  which 
ships  bumpers  from  its  plant  A  to  its 
plant  B.  The  underlyini  rationale  is  that 
for  these  movements  there  is  little  price 
elasticity  for  demand  for  rail  transpor- 
tation. This  rationale  is  applicable  to 
other  transportalion  between  facilities 
owned  by  the  same  shipper,  including  the 
movement  of  raw  materials  or  manu- 
factured commodities  between  a  ship- 
per's mine,  quarry,  or  plant  and  to  an- 
other of  the  same  shipper's  facilities. 

Other  areas  of  controversy  have  also 
been  resolved.  The  notice  period  is 
shortened  from  the  Senate  bill — to  10 
days  for  rate  decreases.  On  the  other 
hand,  the  Senate  provision  changing  the 
notice  period  from  the  present  30  to  20 
days  has  been  retained  for  rate  increases, 
thus  providing  a  balance  between  the 
carriers'  need  for  greater  flexibility  and 
the  shippers'  need  to  have  sufficient  time 
to  prepare  for  rate  changes. 

As  I  promised  an  the  floor  last  week, 
the  Senate  conferees  have  carefully  re- 
examined the  surcharge  provision.  We 
have  made  changes  to  provide  addi- 
tional protection  to  shippers  and  small 
railroads.  The  branch-line  provision, 
which  concerned  many  of  our  members, 
has  been  revised  so  that  it  cannot  be 
used  by  carriers  having  adequate  reve- 
nues except  on  very  light-density  lines 
that  carried  less  than  1  million  gross  ton 
miles  of  tra*fic  per  mile  in  the  most  re- 
cent calendar  year. 

The  legislation  has  been  modified  to 
provide  that,  within  120  days,  the  ICC 
must  complete  a  proceeding  to  define 
"reasonably  expected  costs"  as  used  in 
the  light-density  branch  line  provision. 
The  conference  report  also  makes  it  clear 
thit  surcharges  under  the  section  mav 
not  be  imposed  in  a  manner  which  would 
require  shippers  to  pay  for  extraordinary 
occurrences  (that  is.  bridTe  washouts, 
landslides)  in  a  short  period  of  time. 

We  have  also  adopted  the  Senate  pro- 
vision authorizing  the  Commission's 
Special  Counsel  to  assist  class  III  rail- 
roads in  preparing  actions  under  the 
surcharge  provisions.  In  addition,  that 
section  has  been  broadened  to  include 
small  businesses. 

Concerns  have  been  expressed  by  some 
members  about  the  impact  of  surcharges 
and  cancellations  ©n  grain  movements. 
It  is  not  our  intent  that  the  provision  be 
used  in  a  way  which  would  disrupt  the 
marketing  of  grain. 

Section  215  provides  that  business  so- 
hcitation  or  entertainment  expenses  in- 
curred by  rail  carriers  do  not  constitute 
illegal  rebates  or  discrimination  if  these 
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expenses  would  be  legal  when  incurred 
by  a  non-Commission  regulated  entity 
This  r  rovision  applies  to  expenses  wheth- 
er incurred  prior  to  or  after  the  effec- 
tive date  of  the  act.  The  only  exception 
IS  for  expenses  heretofore  incurred  with 
respect  to  specific  acts  charged  in  an  in- 
dictment or  information  and  with  re- 
spect to  which  the  carrier  has  heretofore 
paid  a  penalty. 

With  regard  to  section  219,  the  rate 
bureau  section,  I  understand  that  both 
the  Canadian  Government  and  the  Ca- 
nadian railroads  have  raised  questions 
about  the  possible  extraterritorial  impact 
of  the  provision.  The  section  imposes  ad- 
ditional restrictions  on  rate  bureau  vot- 
ing and  discussions,  thus  putting  U.S 
policy  on  these  issues  at  variance  with 
Canadian  antitrust  policy  in  this  area 
Because  of  this,  the  conferees  believe  it 
not  only  appropriate  but  extremely  im- 
portant that  the  ICC,  in  implementing 
the  rate  bureau  provisions,  ask  for  com- 
ments on  and  take  into  account  interna- 
tional comity  and  foreign  pohcy  consid- 
erations. I  note  that  the  CAB.  under  sec- 
tion 412  of  the  Pedeml  Aviation  Act,  as 
amended  by  the  InLernational  Air  Trans- 
portation Competition  Act  of  1979  is  re- 
quired to  respond  to  these  concerns  in 
approving   agreements    affecting   inter- 
state or  overseas  air  transportation. 

Some  concern  has  also  been  expressed 
about  the  bill's  car  compensation  pro- 
vision. The  Conference  substitute  repeals 
the  specific  authority  o:  the  Commission 
to  impose  what  has  been  known  as  in- 
centive per  diem,  thnt  is,  an  additional 
incentive  element  of  compensation  be- 
yond basic  freight  car  rental  charges. 
On  this  matter,  I  wish  to  make  it  clear 
that,  in  agreeing  to  elimination  of  the 
Commissions  authority  to  impose  incen- 
tive per  diem,  the  conferees  were  cogni- 
zant of  the  continued  power  of  the  Com- 
mission under  49  U.S.C.  11122  to  increase 
basic  freight  car  rental  rates  to  levels 
high  enough  to  attract  new  and  addi- 
tional investment  into  the  railroad  in- 
dustry as  necessary  to  assure  a  national 
freight  car  supply  adequate  to  meet  the 
needs  of  commerce  and  the  national  de- 
fense. 

Title  n,  in  addition  to  the  provisions 
dealing  with  rates  I  have  just  summa- 
rized, contains  a  number  of  provisions  on 
such  issues  as  entry,  reciprocal  switch- 
ing, car  service  orders,  and  exemptions 
from  regulation  where  the  House  and 
Senate  bills  were  quite  similar.  For  the 
thousands  of  transactions  other  than 
major  merger  which  the  ICC  is  required 
to  approve,  the  provisions  of  this  title 
should  eliminate  a  vast  amount  of  paper- 
work and  delay. 

Title  III,  dealing  with  railroad^  cost 
determination  and  accounting,  is  a  ma- 
jor House  provision  which  the  Senate 
accepted. 

Title  IV  deals  with  railroad  modern- 
ization and  restructuring  assistance.  The 
abandonment  provisions,  taken  from  the 
Senate  bill,  should  eliminate  much  of 
the  cost,  delay,  and  uncertainty  involved 
in  abandonment  proceedings.  At  the 
same  time,  the  measures  to  improve  the 
process  for  offering  financial  assistance 
taken  from  the  Senate  bill  should  actu- 
ally reduce  the  likelihood  of  loss  of  serv- 
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ice.  In  addition,  the  feeder  railroad 
concept  developed  oy  the  House  has  been 
incorporated  and  this  too  should  mean 
that,  on  balance,  more  rail  service  will 
be  provided  to  branch  lines  than  would 
be  available  under  existing  law. 

We  have  also  struck  a  balance  in  re- 
structuring assistance,  adopting  the  Sen- 
ate approach  of  extending  existing  pro- 
grams rather  than  creating  a  brand  new 
program.  At  the  same  time,  the  Senate 
has  agreed  to  increasing  the  amount  of 
authorization,  making  some  of  these 
funds  available  for  feeder  lines,  and  also 
making  some  of  these  funds  available 
for  an  early  retirement  program  at  Con- 
rail  where  substantial  savings  may  be 
expected. 

Title  V  improves  the  Conrail  labor 
protection  program  and  adopts  new 
monthly  displacement  allowance  formu- 
las which  eliminate  inequities  in  existing 
formulas.  The  provision  allows  certain 
employers  to  retain  and  transfer  some 
protected  employees,  revises  certain  ben- 
efits, and  directs  the  U.S.  Railway  Asso- 
ciation to  monitor  the  program. 

Title  VI  is  a  House  provision  which  has 
been  accepted  by  the  Senate  which 
would  direct  the  Secretary  of  Transpor- 
tation to  decide  whether  or  not  to  un- 
dertake a  supplemental  transaction  to 
transfer  certain  Conrail  lines  in  the 
States  of  Connecticut  and  Rhode  Island 
to  another  carrier.  While  it  expedites 
the  decisionmaking  process,  it  does  not 
influence  the  decision  in  one  way  or  the 
other. 

Title  VII  contains  a  number  of  mis- 
cellaneous provisions  dealing  with  the 
Rock  Island  and  Milwaukee  Railroads, 
the  authorization  of  appropriations  for 
the  United  States  Railway  Association, 
and  a  study  of  feeder  line  rehabilitation. 
It  contains  an  emergency  authorization 
for  Conrail  of  $329  million.  It  also  re- 
quires Conrail,  DOT  and  USRA  to  pro- 
vide reports  and  recommendations  on 
Conrail's  future  and  directs  the  ICX:  to 
review  and  comment  on  the  reports. 

Finally,  one  of  the  more  controversial 
provisions  in  this  title  dealt  with  the 
Powder  River  Basin,  where  the  House 
provision  would  have  originally  waived  a 
number  of  findings  otherwise  required  by 
law  with  respect  to  restructuring  assist- 
ance. As  revised,  this  provision  should 
expedite  DOT'S  decisionmaking  process 
and  any  subsequent  judicial  review. 

Mr.  LONG.  Mr.  President,  while  I 
support  the  conference  report  now  being 
considered,  I  want  to  impress  upon  my 
colleagues  the  distance  this  final  con- 
ference bill  has  come  from  the  original 
administration  proposal  of  near-total 
rail  deregulation. 

My  concern  all  along  has  been  that 
total  deregulation  of  rail  rates  would  re- 
sult in  excessive  increases  in  the  de- 
livered price  of  coal,  thereby  discourag- 
ing the  expanded  use  of  domestic  coal 
and  the  voluntary  conversion  of  existing 
gas  and  oil  units  to  coal. 

It  has  been  my  thought  that  the  na- 
tional transportation  policy  and  the  In- 
terstate Commerce  Commission's  regula- 
wry  scheme  should  not  be  inconsistent 
wtn  the  attainment  of  national  energy 


Therefore,  the  question  which  I  have 
attempted  to  address  since  the  Senate 
first  took  up  legislation  to  deregulate  the 
rail  industry  has  been  the  extent  to 
which  coal,  or  any  other  captive  com- 
modity or  shipment,  should  be  required 
to  contribute  to  the  financial  needs  of 
the  rail  industry. 

We  all  know  that  certain  segments  of 
the  rail  industry  are  in  financial  ill 
health.  We  also  know,  however,  that 
there  are  certain  railroads  that  are  "blue 
chip"  investments. 

The  question  I  have  maintained 
throughout  the  examination  of  this  leg- 
islative proposal  has  been  whether  rail- 
roads that  have  already  achieved  revenue 
adequacy  should  be  free  to  extract  mo- 
nopoly profits  without  proper  justiflca- 
tion.  without  Interstate  Commerce  Com- 
mission scrutiny  and  without  attempts  to 
maximize  the  revenues  from  noncaptive 
traffic. 

Mr.  President,  this  conference  report 
has  been  agreed  upon  only  after  tedious 
negotiations  to  reconcile  diverse  view- 
points. While  the  compromise  reached 
does  not  illustrate  what  in  my  view 
would  be  the  best  of  all  worlds,  it  does 
provide  a  degree  of  protection  to  ship- 
pers captive  to  the  rail  industry  from 
abusive  monopolistic  practices. 

The  bill  and  report  clearly  express  the 
congressional  intent  that  the  Interstate 
Commerce  Commission  should  continue 
to  exercise  with  diligence,  its  statutory 
duty  to  protest  the  public  interest  from 
instances  of  monopolistic  pricing  behav- 
ior. Such  behavior  cannot  and  should 
not  be  condoned  in  isolated  instances 
under  a  justification  of  overall  system 
need. 

The  conference  bill  does  not  allow 
such  blanket  justification  but  in  fact  re- 
quires the  Interstate  Commerce  Commis- 
sion to  give  appropriate  consideration  to 
whether  excessive  profits  will  be  ex- 
tracted from  the  specific  traffic  involved. 

In  other  words.  Mr.  President,  the  bill 
instructs  the  ICC  to  require,  upon  chal- 
lenge, sufficient  justification  for  rates 
which  impose  a  significant  differential 
over  and  above  rate  levels  sufficient  to 
cover  the  full  costs  of  the  specific  service 
involved. 

Of  primarv  concern  to  me  has  been  the 
need  to  insure  that  carriers  wh'ch  have 
already  attained  revenue  adequacy  are 
not  allowed  to  bootstrap  their  request  for 
rate  increases  on  captive  traffic  to  the  ob- 
vious needs  of  Inadequate  revenue  car- 
riers like  Conrail  or  the  Milwaukee.  As 
long  as  inflationary  cost  increases  can  be 
recouped,  there  can  be  no  rational  justi- 
fication in  my  view  for  a  "revenue  need" 
rate  increase  for  any  railroad  that  has 
been  found  to  have  achieved  revenue 
adequacy. 

The  conference  bill  would  deny  such 
revenue  adequate  carriers  from  taking 
advantage  of  the  4-percent  rate  fiexi- 
bility  zone  of  the  bill.  Also,  for  the  6-per- 
cent rate  flexibility  zone  the  ICC  is  to 
give  due  consideration,  with  the  view  to 
preventing  excessive  profits  on  the  traffic 
involved,  to  whether  the  carrier  propos- 
ing the  rate  has  adequate  revenues. 

I  am  also  pleased,  Mr.  President,  to 
note  that  the  conference  bill  requires  the 


ICC  to  consider  the  extent  to  which  im- 
posing cross  subsidies  on  particular  com- 
modities is  justified  in  view  of  the  car- 
rier's overall  mix,  and  requires  the  ICC 
to  consider  and  balance  the  national 
energy  policy  with  transportation  policy 
in  determining  whether  it  should  investi- 
gate the  reasonableness  of  a  proposed 
rate  increase  or  new  rate. 

In  addition,  the  ICC  may  investigate  a 
rate  increase  anytime  the  revenue-to- 
variable  cost  ratio  of  the  rate  would  ex- 
ceed 190%.  There  would  appear  to  be 
little  justification  for  not  instituting  an 
investigation  of  a  rate  at  tliat  level,  since 
the  average  ratio  to  return  full  costs  plus 
a  reasonable  return  is  between  145  and 
155  percent.  It  is  my  Arm  ex(>ectation 
that  the  ICC  will  not  abrogate  lt«  respon- 
sibilities in  this  regard. 

Finally,  Mr.  President,  I  would  point 
out  that  the  ICC's  determination  of  reve- 
nue adequacy  is  crucial  to  certain  pro- 
visions under  this  bill.  The  bill  does  not, 
however,  require  the  ICC  to  develop  new 
standards  for  determining  revenue  ade- 
quacy. It  only  requires  the  ICC  to  con- 
clude such  a  proceeding  which  it  started 
some  time  ago. 

In  conclusion,  Mr.  President,  the  con- 
ference bill  provides  for  greater  rate 
flexibility  for  railroads  without  adequate 
revenues.  It  also  provides  the  statutory 
guideline  for  the  ICC  to  develop  regula- 
tions which  recognize  the  untenable  posi- 
tion of  allowing  rate  increases  on  captive 
traffic  for  profitable  railroads  which  does 
not  justify  an  increase.  With  the  imder- 
standlng  of  this  distinction  between 
profitable  and  unprofitable  railroads 
being  maintained,  I  support  the  adoption 
of  the  conference  report. 

Several  Senators  addressed  the  Chair. 

Mr.  CANNON.  Mr.  President,  we  had 
a  very  difficult  problem  in  this  area.  It 
was  only  through  the  insistence  of  the 
Senator  from  Louisiana  that  we  were 
able  to  work  out  a  reasonable  compro- 
mise that  I  belieVe  strikes  a  proper  bal- 
ance so  that  we  can  have  a  rail  deregula- 
tion bill  that  will  be  meaningful  and  that 
will,  at  the  same  time,  protect  the  cap- 
tive shippers  and  provide  some  incentives 
for  the  railroads  that  are  having  such  a 
difficult  time. 

I  yield  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  not  the  best  b'll  that  could  be  passed. 
It  is  far  from  the  worst  bill.  It  is  better 
than  anything  I  thought  we  would  get 
6  months  ago. 

I  encourage  the  adoption  of  this  caa- 
ference  report. 

Mr.  MELCHER.  Mr.  President,  we  just 
heard  described  what  might  be  the  best 
bill  that  could  be  passed.  We  just  heard 
described  what  could  possibly  help  the 
captive  rail  freight  customers. 

But  this  is,  really,  in  truth,  a  pretty 
lousy  bill. 

Mr.  President,  this  bill  would  have  the 
railroad  carriers  expfmding  their  freight 
rates,  as  is  needed  to  cover  their  costs. 

That  sounds  very  reasonable.  I  am  all 
for  that.  Who  could  argue  with  that? 
But  who  is  to  judge  what  their  real  costs 
are,  what  their  true  costs  are — how  do 
we  know  the  right  amount? 
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ICr.  LONG.  May  we  have  order,  Mr. 
President? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  not  proceed  until  there  is  order. 
The  Chair  requests  that  the  conferees  in 
the  rear  of  the  Chamber  will  retire  to  the 
cloakroom. 

Mr.  MELCHER.  Mr.  President,  when 
jrou  give  to  a  carrier  which  is  under  Gov- 
ernment cmtrol  the  right  to  structure 
their  price  to  suit  the  marketplace,  and 
when  you  give  the  right  to  that  carrier  to 
expand  their  price  to  cover  all  the  costs 
that  they  wish  to  charge  to  an  operation, 
I  do  not  know  where  you  get  control. 

If  we  want  a  railroad  system  anjrwhere 
in  the  country  which  has  the  right  to 
expand  their  charges  to  cover  the  costs 
as  they  complete  this,  I  believe  we  work 
toward  that  in  this  bill.  If  we  wcoit  to 
have  some  restraint  over  a  railroad  car- 
rier under  the  ICC  as  to  what  are  legiti- 
mate costs,  I  believe  we  should  amend 
and  change  this  bill. 

We  have  a  big  area  in  the  Northwest 
that  is  pretty  much  under  the  control  of 
one  railroad;  and  under  the  terms  of 
this  bill,  I  believe  they  can  almost  ex- 
pand their  costs  and  expand  their 
charges  to  whatever  they  think  is  proper. 
That  is  going  a  little  too  far  for  congres- 
sional control,  congressional  restraint, 
and  what  we  want  for  a  transportation 
system  in  this  country. 

For  that  reason.  I  encourage  the  re- 
jection of  this  conference  report.  I  real- 
ize that  that  comes  pretty  late,  with  all 
the  momentum  that  is  behind  this  bill: 
Congressional  committees  and  the  Carter 
administration  being  for  it,  the  railroad 
operators  being  for  it,  and  all  the  ship- 
pers siding  in  with  the  idea  that  a  reduc- 
tion in  the  restraints  that  have  been 
available  for  the  ICC  will  somehow  help 
them. 

However,  I  caution  the  Senate  to  re- 
view the  facts  as  they  are  and  to  recog- 
nize what  we  are  giving  away  under  the 
terms  of  this  bill— what  I  believe  is  too 
much.  We  are  giving  away  too  much  re- 
striction to  provide  and  assure  competi- 
tion. It  will  hurt  us  in  the  long  run,  and 
I  believe  we  will  find  shippers  paying  a 
greater  bill. 

Mr.  ZORINSKY.  Mr.  President,  S. 
1946,  the  railroad  deregulation  bill  is  a 
much  beleaguered  and  often  delayed 
piece  of  legislation.  More  than  2  years 
ago  the  administration  first  introduced 
its  version  of  legislation  to  deregulate 
our  Nat<on's  railroads.  The  bill  which 
has  finally  emerged  is  the  battle-scarred 
survivor  of  many  skirmishes. 

I  wish.  Mr.  President,  that  I  could  say 
that  the  surviving  bill  Is  the  better  for 
having  undergone  such  rigorous  treat- 
ment. But  I  cannot.  Instead  of  a  strong 
and  carefully  crafted  compromise,  the 
legislation  which  is  offered  to  us  today 
is  a  twisted  and  tortured  mockery  of  rea- 
sonable deregulation.  I  cannot  believe. 
Mr.  President,  that  this  is  the  best  we 
can  expect  from  the  U.S.  Congress. 

I  know  that  many  individuals  have 
worked  diligently  on  this  proposal,  and 
that  many  long  and  sleepless  nights  have 
been  devoted  to  the  effort.  I  know,  too. 
that  many  compromises — particularly  in 
the  areas  which  wovdd  most  affect 
the  agricultural  commimity— have  been 


achieved.  I  compliment  those  who  have 
striven  to  improve  this  bill  and  to  make 
it  an  acceptable  piece  of  legislation, 
among  them  Senator  Cannon  and  the 
other  members  of  the  Senate  Commerce 
Committee  and  their  staffs. 

Eteregulatlon  of  America's  rail  system 
is  imperative.  I  do  not  deny  this.  I  do 
deny  that  it  must  be  achieved  at  the  ex- 
pense of  our  Nation's  shippers.  And  I 
greatly  fear,  Mr.  Pres  dent,  that  the  bill 
we  have  before  us  now  would  leave  open 
so  many  possibilities  for  abuse  that  agri- 
cultural shippers  will  come  to  rue  the 
day  this  bill  is  parsed.  I  am  particularly 
concerned  with  the  joint  rate  surcharge 
and  cancellation  provisions. 

Five  months  ago,  the  Senate  con- 
sidered S.  1946.  When  the  bill  was 
brought  to  the  floor,  it  contained  no 
provision  for  joint  rate  surcharges. 
Senator  Canno.v  unexpectedly  ra<sed  a 
floor  amendment  which  gave  rail  carriers 
broad  authority  to  levy  surcharges  on 
their  portions  of  joint  rates  and  to  cancel 
any  joint  rate  on  which  their  return  was 
less  than  110  percent  of  variable  costs. 

That  unanticipated  and  little  debated 
amendment  was  adopted  by  a  slim 
margin. 

Two  weeks  ago.  in  an  unusual  move. 
Senator  Cannci/  chose  to  amend 
S.  1946 — already  passed  by  both  Houses 
of  Congress — by  attaching  the  provisions 
of  several  other  rail  bills  before  proceed- 
ing to  conference  with  the  House  of 
Representatives.  At  that  time,  I  offered 
an  amendment  on  the  floor  to  delete  the 
controversial  joint  rate  surcharge  sec- 
tion, in  order  to  allow  the  Senate  con- 
ferees sufficient  flexibility  to  devise  an 
adequate  compromise.  It  appears  my 
efforts,  and  those  of  many  of  my  col- 
leagues who  shared  my  goal,  were  in 
vain. 

The  conference  report  contains  vir- 
tually every  major  provision  of  the 
House  joint  rate  surcharge  section.  A 
single  concession  was  made  by  the  House 
conferees — to  lower  from  3  million  gross 
ton  miles  per  year  to  1  million  gross  ton 
miles  per  year  definition  of  a  light 
density  line  subject  to  an  extraordinary 
surcharge  sufficient  to  cover  all  variable 
and  capital  costs.  The  lower  figure  of  1 
million  gross  tons  applies  only  to  ade- 
quate revenue  carriers.  Railroads  earn- 
ing less  than  adequate  returns  may 
surcharge  lines  carrying  up  to  3  million 
gross  tons  per  mile. 

I  appreciate  the  reasonable  attitude 
our  colleagues  in  the  House  took  on  this 
one  issue,  but  it  is  not  enough.  They 
acted  responsibly  in  this  sole  regard,  but 
left  unchanged  the  other  provisions 
which  provide  absolutely  no  protection 
for  shippers.  Challenges  by  shippers — or 
by  shortline  railroads — for  that  matter, 
can  be  made  only  on  the  basis  that  the 
surcharge  exceeds  110  percent  of  variable 
costs.  In  the  case  of  cancellations,  chal- 
lenges can  be  made  only  on  the  basis 
that  another  competing  line  is  earning 
less. 

The  section  allows  no  shipper  chal- 
lenges on  the  basis  of  rate  discrimina- 
tion. It  offers  our  Nation's  largest  rail- 
roads the  ability  to  manipulate  joint 
rates,  and  thus  the  availability  of  many 
vital  through  routes.  It  would  allow  a  rail 


carrier  to  surcharge  one  joint  rate  and 
not  another  serving  the  same  general 
area.  It  would  allow  an  unscrupulous 
carrier  unilaterally  to  cancel  a  joint  rate 
forcing  traffic  over  other  lines. 

In  the  case  of  our  agricultural  com- 
munities. Mr.  President,  such  unprece- 
dented and  unwarranted  license  could  be 
devastating.  A  grain  farmer,  unlike  the 
producer  of  most  manufactured  goods, 
has  no  control  over  the  price  he  receives. 
The  return  of  his  labor  and  his  invest- 
ment is  determined  solely  by  the  market. 
S  nee  his  costs  cannot  be  passed  on  to 
the  consumer,  an  increase  in  transporta- 
tion must  be  absorbed  by  the  producer 
himself. 

The  cancellation  of  a  joint  rate  or 
the  discriminatory  use  of  a  surcharge 
on  a  joint  rate  could  mean  a  farmer  must 
truck  his  grain  an  additional  50  miles  to 
a  different  elevator.  The  additional  cost 
could  add  up  to  several  pennies  a  bushel. 
And  in  grain.  Mr.  President,  just  a  few 
pennies  is  the  difference  betwen  profit 
and  bankruptcy. 

The  shift  from  one  line  to  another  will 
have  another  effect.  It  is  very  likely  to 
put  dozens  of  small  country  elevators  out 
of  business.  Hundred*  of  rural  commu- 
nities only  have  a  few  sources  of  eco- 
nomic Ufe — the  feed  and  seed  store,  per- 
haps a  small  general  store  and  the  grain 
elevator.  The  loss  of  that  elevator  does 
not  mean  just  one  more  of  America's 
small  private  businesses  has  gone  down 
the  tubes.  It  means  that  yet  another  of 
our  country's  small  communities  has 
died. 

Proponents  of  this  bill  have  argued 
that  such  broad  freedom  to  surcharge 
lines  or  to  cancel  joint  rates  is  necessary 
to  the  survival  of  some  of  our  country's 
railroads.  I  submit  that  these  provisions 
were  written  solelv  for  the  benefit  of  a 
single  railroad — the  most  inefficient, 
mismanaged  railroad  In  the  country,  and 
quite  possiblv  in  the  world :  Conrail. 

In  order  to  give  Conrail  the  right  to 
surcharge  and  to  cancel  with  impunity 
any  line  on  which  it  cannot  manage  to 
scrape  together  sufficient  revenues  to 
meet  its  exorbitant  costs,  this  bill  has 
sacrificed  any  reasonable  recognition  of 
the  rights  of  shippers.  This  is  not  a  rail- 
road deregulation  bill — it  is  a  Conrail 
bailout. 

Nearlv  every  section  of  this  bill  is  de- 
signed with  one  specific  goal — to  salvage 
from  the  junkheap  that  is  known  as  Con- 
rail some  semblance  of  a  railroad. 

I  do  not  argue  with  the  goal,  Mr. 
President.  Conrail  dasoerately  needs  a 
major  overhaul.  But  the  price  is  just 
plainly  too  high.  In  attempting  to  save 
Conrail,  we  are  risking  the  economic  life 
of  countless  Midwest  and  Plains  States 
communities.  In  order  to  give  Conrail  the 
transfusion  its  managers  claim  it  needs, 
we  are  willing  to  drain  the  blood  from 
our  Nation's  agricultural  producers  and 
from  efficient,  well-managed  railroads. 

When  I  offered  the  amendment  2 
weeks  ago  to  strike  tihe  surcharge  pro- 
vision from  the  Senate  b'll,  Senator 
Cannon  agreed  to  accept  my  amendment 
ard  to  try.  in  conference,  to  work  out  a 
compromise.  At  the  same  time — unbe- 
knownst to  me — a  new  section  was  added 
to  S.  1946.  That  section  added  a  new  sur- 
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charge  provision — directed  solely  at  Con- 
rail. It  gave  Conrail — and  Conrail 
alone — the  right  to  surcharge  and 
cancel  joint  rates. 

Mr.  President,  I  do  not  approve  of  the 
way  that  section  was  added  to  the  bill. 
But  I  can  not  say  I  would  have  been  un- 
happy had  that  provision  been  the  one 
which  ended  up  in  this  conference  re- 
port. If  Conrail  is  the  sole  reason  we 
need  this  surcharge  authority — as  the 
proponents  of  the  bill  have  argued — 
then  let  Conrail  alone  have  the  authority 
to  surcharge. 

In  summary,  Mr.  President,  I  am  just 
not  convinced  that  this  is  the  best  solu- 
tion we  can  devise  for  our  Nation's  nul 
crisis.  This  process  has  been  going  on  for 
2  years  already.  All  of  a  sudden,  we  are 
in  a  big  hurry  to  pass  a  deregulation  bill. 
Throughout  this  evening — indeed, 
throughout  the  past  week — I  and  other 
Senators  who  share  my  concern  about 
the  ramifications  of  this  bill  have  met 
with  representatives  of  the  administra- 
tion and  with  Commerce  Committee. 

Agreements  have  been  reached  on 
some  key  issues,  which  would  allow  S. 
1946  to  be  enacted,  and  yet  offer  some 
minimal  assurances  that  shipper  con- 
cerns will  be  promptly  addressed 
through  both  administrative  and  legisla- 
tive hearings.  Senator  Cannon  has 
promised  me  that  if  necessary  he  will 
hold  hearings  on  the  surcharge  issue 
within  6  months. 

I  am  not  setisfled,  Mr.  President.  But 
I  reluctantly  agree  not  to  press  the  issue 
further,  since  I  have  the  gentleman's 
agreement  to  deal  with  my  concerns  as 
soon  as  possible. 
Mr.  CANNON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  EXON.   Mr.   President,  will  the 
Senator  from  Nevada  yield? 
Mr.  CANNON.  I  yield. 
Mr.  EXON.  I  support  the  conference 
agreement  on  S.  1946.  As  a  member  of 
the  conference  committee,  I  can  attest 
to  the  diligent  work  in  an  environment 
of  honesty  and  good  faith  within  which 
this  conference  agreement  was  reached. 
Both  the  Senate  and  House  conferees 
spent  a  great  deal  of  time  and  effort  to 
reach  a  reasonable  compromise  on  this 
most  important  and  complex  legislation. 
I  believe  we  have  a  good  bill,  not  a  per- 
fect bill,  but  a  piece  of  legislation  which 
will  assist  our  ailing  railroad  industry 
with  new  rate  flexibUity  heretofore  un- 
available due  to  the  regulatory  structure 
under  which  the  carriers  were  forced  to 
operate.  This  legislation  wiU  provide  this 
Nation's  rail  industry  with  the  ability  to 
rebuild  in  a  free  regulatory  atmosphere 
which  should  enable  the  railroads  to  pro- 
vide better  service  to  the  shipping  public. 
Much  concern  has  been  expressed  from 
''^outset  of  this  legislation  as  to  the 
need  for  protection  of  shippers,  particu- 
•arly  captive  shippers,  from  potentially 
excessive  rates  imposed  by  the  raih-oads 
imaer  this  legislation.  There  is  no  ques- 
tion that  tills  concern  has  been  upper 
most  in  my  mind  as  a  member  of  the 
senate  Commerce  Committee  and  a  con- 
feree during  our  lenrthy  deliberations  on 
»■  1946.  I  beUeve  that  the  final  product 
aoes  indeed  provide  shippers  the  protec- 


tion they  need  and  deserve  without  forc- 
ing the  railroad  industry  to  continue  to 
attempt  to  operate  in  the  stranglehold 
envirormient  of  regulatory  Infiexlblllty. 
During    July    1979,    I    chaired    field 
hearings  In  both  South  Dakota  and  my 
State  of  Nebraska  on  this  legi^tion.  We 
gained  a  wealth  of  knowledge  from  this 
great  agricultural  area  of  the  Nation 
with  regard  to  the  effects  this  legisla- 
tion may  have  on  the  grain  shippers.  Of 
primary  concern  at  that  time  was  the 
issue  of  demand  sensitive  rates.  I  am 
very  pleased  to  say  that  this  conference 
agreement  solves  the  potentially  damag- 
ing effects  such  demand  sensitive  rates 
may  have  on  the  movement  of  grain  to 
market  by  rail.  We  have,  in  this  confer- 
ence agreement,  repealed  the  authority 
given  the  Interstate  Commerce  Commis- 
sion under  the  4R  Act  to  implement  de- 
mand sensitive  rates.   In   addition   we 
have  very  strong  language  in  the  report 
accompanying  the  conference  agreement 
specifically  forbidding  the  CtMnmission 
from  initiating  demand  sensitive  rates 
for  agricultural  products.  Mr.  President, 
I  have  also  received  written  assurances 
from  the  Chairman  of  the  Commission 
that  the  ICC  would  not  attempt  to  pro- 
mulgate demand  sensitive  rates  imder 
other  authority  and  I  ask  unanimous 
consent  that  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  another  area 
of  great  concern  to  the  agricultural  ship- 
pers of  this  Nation  has  been  the  notice 
period  within  which  a  carrier  may  raise 
or  lower  rates.  Our  shippers  have  been 
troubled  that  this  notice  period,  if  too 
short,  would  have  a  similar  effect  as  de- 
mand sensitive  rates.  As  a  result,  the  pro- 
visions in  this  bill  provide  a  20-day  no- 
tice for  rate  increases  and  a  10-day  pe- 
riod for  decreases  in  rates.  Our  agricul- 
ture shippers,  for  the  most  part,  are 
pleased  with  this  ccHnpromise  which  I 
might  add  is  less  restrictive  for  the  rail- 
roads but  provides  adequate  protection 
for  our  shippers. 

A  very  important  provision  of  this  bill 
is  the  contract  rates  section  which  clari- 
fies any  doubts  as  to  the  legality  of  con- 
tract rates.  This  provision  also  allows 
carriers  and  shippers  to  enter  into  long- 
term  contracts  for  the  movement  of  all 
types  of  commodities.  I  would  point  out 
to  my  colleagues,  however,  that  it  was 
necessary  to  once  again  build  in  protec- 
tive provisions  to  insure  our  smaller  ship- 
per, particularly  those  in  the  agricultural 
regions,  would  continue  to  be  provided 
with  service.  All  of  the  protections  in  the 
Senate  bill  as  passed  on  April  1  of  this 
year  are  contained  In  the  conference 
agreement.  These  include  discrimination 
protection,  the  common  carrier  obliga- 
tion, car  limitation  provision,  and  the 
contract  rate  advisory  service  for  ship- 
pers of  agricultural,  forest,  and  paper 
products.  Also  contained  in  the  agree- 
ment is  the  provision  mandating  the  full 
publication  of  the  essential  terms  of  con- 
tracts wh'ch  has  been  of  major  concern 
to  our  shippers.  Mr.  President,  I  want  to 
assure  my  colleagues  from  agricultural 
producing  States  that  this  contract  rate 


section  will  provide  our  small  grain  ship- 
pers with  protection  from  harmful  dis- 
crimination which  could  have  resulted 
without  the  above  mentioned  protective 
language. 

Mr.  President,  a  source  of  much  con- 
cern of  late  has  been  the  provision  deal- 
ing with  surcharges  on  joint  line  rates. 
As  many  of  my  colleagues  may  recall, 
the  Senate   Commerce   Committee  re- 
ported S.  1946  to  the  floor  of  the  Senate 
without  a  provision  dealing  with  the  joint 
rate  issue.  The  principal  factor  in  this 
decision  not  to  include  such  a  proyisiOQ 
was  the  failure  to  obtain  agreement  on 
language  which  was  suitable  to  all  sides 
of  this  issue.  However,  Senator  Cannon 
did  have  printed  in  the  Record  a  pro- 
posed   compromise    which    was    later 
adopted  by  the  Senate  in  an  effort  to 
encourage  the  continuation  of  debate  on 
this  most  complex  issue  in  the  hope  that 
a  final  compromise  could  be  achieved. 
While  this  issue  continues  to  simmer,  the 
conferees  went  ahead  and  attempted  to 
work  out  a  surcharge  provision  which 
addresses  the  many  concerns  expressed 
on  the  language  in  the  two  respective 
bills.  Under  the  conference  agreement, 
revenue-adequate  carriers  cannot  sur- 
charge on  light-density  lines  in  excess 
of  1  million  gross  ton  miles  of  traffic.  In 
addition,  a  provision  was  added  making 
the  office  of  the  Commission's  special 
counsel  available  to  assist  small  shippers 
who  want  to  challenge  surcharge  rates. 
I  have  been  informed  that  in  a  continu- 
ing effort  to  resolve  the  problems  in  this 
complex    area.    Senator    Cannon    has 
agreed  to  hold  hearings  on  the  surcharge 
matter  next  year. 

Finally,  Mr.  President.  I  should  like 
to  address  a  provision  of  this  agreement 
wh'ch  had  its  origins  in  the  House  of 
Representatives  and  was  brought  before 
the  conference  as  a  part  of  the  House- 
passed  bill.  I  speak  of  section  702,  the 
Powder  R'ver  Basin  project. 

Mr.  President,  after  reviewing  th's  pro- 
vision in  the  conference  it  became  clear 
that    section    702    was    unworkable    as 
passed  by  the  House  and  was  in  need  of 
corrective  action.  While  the  intention  of 
the  proponents  to  protect  the  fanners 
and  ranchers  over  whose  property  this 
connector  I'ne  is  to  be  constructed,  the 
actual  result  of  this  original  language 
wou'd  have  had  the  reverse  effect.  Sev- 
eral changes  were  made  to  provide  addi- 
tional time  for  concerned  citizens  to  re- 
view the  Secretary  of  Transportation's 
final  decision  on  this  project.  In  addi- 
tion, the  section  limiting  liability  and 
forcing  landowner  maintenance  of  the 
fences  along  the  grade  crossings  was 
deleted  as  it  vio'ated  provisions  of  the 
Wyoming  St^te  Const'tution.  Further- 
more, in  an  effort  to  expedite  this  en- 
tire matter,  guidelines  for  review  were 
set  forth  in  this  legislation.  I  do  want 
to  emphasize  that  it  was  not  the  inten- 
tion of  the  conferees  to  exempt  the  proj- 
ect from   the  Nat'onal   Environmental 
PoMcy  Act  flnd   the  wniver  provisions 
were    exc'uded    from    the    conference 
agreement  for  this  reascHi. 

Of  particular  concern  in  consider'»tlon 
of  the  Powder  River  Basin  provision  is 
its  potential  effect  on  the  east-west  line 
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of  the  Chlcaco  ft  North  Western  Rail- 
way In  northern  Nebraska.  Of  utmost 
conoem  to  this  area  of  my  State  is  the 
possible  abandonment  of  this  C.  &  N.  W. 
line  If  the  Power  River  Basin  project  is 
approved.  I  have  assurances  from  the 
Chicago  k  North  Western  Railway  that 
it  has  no  intmtion  of  abandoning  this 
Une  which  is  vitally  important  to  agricul- 
tural shippers  in  this  area  of  Nebraska. 
Mr.  President,  I  ask  imanimous  consent 
that  the  letter  from  the  Chicago  & 
North  Western  detailing  these  assurances 
be  printed  In  the  Ricois  at  the  conclu- 
sion of  my  raovks.        

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  EZON.  Mr.  President,  in  closing.  I 
say  to  my  colleagues  that  this  legdsla- 
tlon  has  tlie  support  of  an  overwhelming 
number  at  groups.  Except  for  a  few  spe- 
cial interests  whose  desire  it  is  to  see 
this  legtalatloD  defeated,  the  conference 
agreement  on  S.  1946  has  the  support  of 
a  majority  at  carriera  and  shiniers.  As 
a  Member  of  this  body  representing  a 
State  with  an  economy  totally  d^)endent 
on  agriculture.  I  can  say  in  all  good  faith 
that  I  bdleve  this  legislation,  although 
not  a  panacea,  is  sound  and  responsible 
and  will  offer  both  the  rail  industry  and 
the  shipping  public  an  envirczunent  in 
which  the  rail  carriers  may  overcome 
their  economic  problems  and  our  ship- 
pers may  realise  rtiiable  service  at  com- 
petitive rates. 

Mr.  President,  the  only  alternative  to 
no  railroad  deregulation  bill  is  further 
and  never-ending  taxpayers'  subsidy  to 
the  ailing  railroad  industry.  The  safe 
vote  is  against  this  bilL  Then,  those  who 
play  the  never-ending  game  of  "negative 
politics"  can  say.  "But  I  did  not  vote 
for  It." 

Some  of  the  "aginners"  are  the  same 
wokesmen  for  "free  enterprise"  and 
getting  the  Government,  its  bureaucracy, 
and  its  regulations  off  the  backs  of  busi- 


A  warning  should  also  go  forward  to 
the  railroad  Industry  wltii  the  passage  of 
this  bill.  That  warning  must  be  that  if 
the  railroad  industry  abuses  the  intent 
of  Congress  on  this  hill,  they  do  so  at 
their  own  peril.  Ctmgress  expects  fair- 
ness to  all,  and  Congress  can  reinstate 
Its  more  strict  controls  if  any  and  all  sec- 
Uws  are  not  treated  fairly. 

I  thank  the  Sextator  from  Nevada  for 
yielding  me  time  to  make  these  remarks. 

KlHIBIT    1 

armsTAT*  CoMMiacK  Ck>MinssioK 
ireiWyftm.  D.C..  SeptmDer  16.  1980. 
aom.  J.  Jamxb  Esoir, 
US.  Senate. 
Waahington.  D.C. 

Da»«  Skmatm  Bxoh.  Thta  is  in  reply  to 
iwwiettw  of  September  n  aaklng  for  my 
tat^^TeUUon  of  the  CommlMlons  authority 
"^rtftng  demand-sensitive  rates  if  Section 
aiO^H^733S  (The  K.U  Act  of  1980)  were 

^S^^fT*r*ZJ'^^  P°*"*»  »"*•  Section 
2^*1^521!*  "*•  «*»"«>S  aectlon  of  the  Inter- 
•tJtfOommerce  Act  which  requires  the  Com- 
flmum  to  malnuin  standards  and  pro^- 
du«.  to  permit  the  establl«hm«?  of^e- 
mand-«ensJtl»e  rates,  -n  my  view  rB^fai  of 

Pe«  lU  existing  regulations  r»<ardlnK  de- 

STSSS:*  «*«  ««»  to  refuse  tj  SituL 
new  rulemakings  on  this  subject. 


I  hope  this  addresses  your  concerns  about 
the  Commission's  interpretation  of  existing 
and  pending  legislation.  I  would,  of  course, 
be  pleased  to  discuBs  this  with  you  at  any 
time.  If  legislation  le  enacted.  I  loolc  forward 
to  working  closely  with  you  end  other  mem- 
bers of  Congress  wbo  have  devoted  so  much 
effort  to  bringing  a  rail  bill  to  fruition. 
Sincerely  yours. 

Dauts  W.  Oasxims,  Jr., 

Chairman. 

Exvair  2 
Chicago  *  North  Westekn 

Tnu«SPORTATION  CO., 

September  26,  1980. 

How.  J.  J.  EXON, 

U.S.  Senate, 
Washinoton,  D.C. 

Deas  SsNAToa  Exoa :  We  know  you  are  con- 
cerned with  our  plans  for  the  future  of  our 
east-west  line  betwten  th?  Wyomln"  State 
line  and  the  Mlssiss4>pi  Riyer.  Hesse  be  ad- 
vised we  have  no  latention  of  abandoning 
this  line. 

The  construction  of.  and  successful  opera- 
tion of.  our  proposed  connector  line  to  the 
Union  Pacific  near  Joyce.  Nebraska,  not  only 
will  not  endanger  the  east-west  line,  but  will 
enhance  its  future.  Revenues  derived  from 
the  coal  project  will  make  tMs  railroad 
stronger  and  better  able  to  maintain  this 
line,  which  nerforms  a  useful  service  for  the 
citizens  of  Nebraska. 

It  is  our  purpose  to  ma'ntaln  this  line  in 
condition  to  respone  to  service  needed  by 
your  citleens.  As  we  become  stron<»er.  we  are 
better  able  to  increase  the  oualitv  of  th's 
line  and  our  other  lines  in  Nebraska.  How- 
ever. I  would  like  to  emohaslze  that  we  rto 
have  an  oneo'ng  program  which  has  restilt«d 
In  substantial  investment  For  the  oerlod 
from  1974  to  1979  we  ba^e  Invested  «3.'>.4,5<5.- 
000  In  maintenance  snd  ca-ltai  in  th's  line. 
Obviously,  it  is  our  Intention  to  continue 
maintenance  and  investment  at  this  level  or. 
hopefully,  greater.  | 
Sincerely.  I 

FJehomb  Co^lon. 
$enior  Vice  President 

Mr.  CANNON.  Mr.  President.  I  agree 
100  percent  with  what  the  distinguished 
Senator  has  said. 

We  have  had  a  very  difficult  time  work- 
ing out  the  leRis'ation.  We  believe  we 
have  worked  out  a  fair  bill. 

The  concern  that  the  committee  had 
was  whether  or  not  we  were  Kotng  to  go 
along  the  road  of  subsidization  by  the 
Federal  Government  for  the  railroad  in- 
dustry or  permit  the  railroad  industry  to 
try  to  get  itself  in  a  healthv  condition. 
We  elected  to  go  along  the  latter  route. 

I  yield  now  to  the  Senator  from  North 
Dakota. 

Mr.  MELCHER.  Mr  President,  will  the 
Senator  yield  to  me  first? 

Mr.  CANNON.  I  have  yielded  to  the 
Senator  from  North  Dakota. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  North  Dakota  yie'd  to  me. 
so  that  I  may  ask  a  question  of  the  Sen- 
ator from  Nevada? 

Mr.  BURDICK.  I  yield. 

Mr.  MELCHER.  Mr.  President,  will  the 
chairman  of  the  committee  yield' 

Mr.  CANNON.  Certainly  I  yield'.  I  have 
yielded. 

Mr.  MELCHER.  Mr.  President,  after 
aU  this  discussion,  can  I  tell  any  wheat 
sh'pper  from  Montana  that  this  Is  a  bet- 
ter deal  on  sh'ptjjna  wheat  out  of  Mon- 
tana than  it  was  before? 

Mr  CANNON.  No,  the  Senator  cannot 
tea  the  wheat  shippers  of  Montana  that 
it  will  be  a  better  deal  because  the  Fed- 


eral Government  or  the  railroads,  one  or 
the  other,  may  have  been  subsidizing  the 
wheat  shipments.  If  the  Senator  is  going 
to  require  that  kind  of  a  situation,  then 
we  should  vote  on  it. 

Mr.  MELCHER.  I  say  to  my  friend 
from  Nevada  it  has  been  a  long  time 
since  we 

Mr.  CANNON.  I  yielded  for  the  Sen- 
ator's question  and  I  wish  to  answer  hia 
question. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  further  for  my  response' 

Mr.  CANNON.  No,  I  will  not  at  this 
time. 

The  PRESroiNG  OpFICER.  The  Sen- 
ator from  Nevada  has  the  floor. 

Mr.  CANNON.  Mr.  President,  we  had 
the  alternative  of  deciding  whether  the 
railroads  are  going  to  subsidize  a  lot  of 
these  shipments  or  whether  the  Federal 
Government  is  going  to.  We  decided  in 
the  committee,  after  the  hearings,  that 
neither  one  of  them  should  subsidize  the 
shipment. 

Now  we  have  tried  to  be  fair.  We  have 
provided  jurisdictional  thresholds.  Regu- 
lation is  retained  were  necessary  to  be 
fair  to  the  shippers  and  be  sure  that  they 
are  not  gouged,  that  they  are  being 
treated  fairlv.  but  we  cannot  ask  the  rail- 
roads, nor  the  Federal  Government,  to 
subsidize  the  wheat  growers  in  Montana 
or  any  place  else,  or  any  other  shipper 
for  shipping  goods  throughout  this  coun- 
try today. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  MELCHER.  Mr.  President,  may  I 
just  say  I  thank  the  Senator  for  yielding 
to  me. 

Mr.  BURDICK.  Mj.  President,  the 
conference  report  to  a  1946  has  been  a 
subject  of  great  concern  to  me,  my  col- 
league from  South  Dakota.  Senator 
McGovERN  and  others, 

We  found  section  't02  of  the  report 
particularly  objectionable.  This  provi- 
sion provided  for  faOilitating  Depart- 
ment of  Transportation  approval  of  a 
$300  million  loan  guarantee  application 
involving  the  Union  Pacific  and  Chicago 
Northwestern  railroads  to  construct  a 
connector  line  in  the  Powder  River  Basin 
in  Wyoming. 

This  provision  would  have  dramat- 
ically limited  the  right  of  other  parties, 
including  landowners,  environmental  or- 
ganizations, and  other  railroads  to  ap- 
peal any  decision  made  by  the  Depart- 
ment on  this  application. 

Furthermore,  section  702(d)  of  the  bill 
attempted  to  obviate  amendment  No.  37 
to  the  Department  of  Transportation 
appropriations  conference  report  which 
was  just  considered  earlier  this  evening 
and  passed. 

I  am  pleased  to  announce  that  tonight 
we  have  reached  agreements  with  the 
Department  of  Transportation  and  the 
manager  of  this  bill  acknowledging  the 
supremacy  of  the  language  in  the  De- 
partment of  Transportation  appropria- 
t'ons  conference  report  over  that  in  S. 
1946. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  Neil  Goldschmidt.  Secretary  of 
Transportation. 
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was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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The  Secsftait  or  Teanspostatioi*. 
Washington.  D.C,  September  30.  1980. 
Hon.  George  McOovesn, 

Hon.  QlTENTIN  N.  BoaoiCK, 

U.S.  Senate,  Washington,  D.C. 

DcAB  Senators:  I  would  like  to  state  the 
Department  of  Transportation's  construc- 
tion of  a  provision  In  the  pending  Staggers 
Rail  Act  of  1980  that  specifies  the  Judicial 
review  available  from  the  Secretary  of 
Transportation's  decision  on  a  loan  applica- 
tion to  finance  new  rail  carrier  service  to  the 
Powder  River  Coal  Region  in  Montana  and 
Wyoming. 

Section  702(c)(3)  provides  that  Judicial 
review  of  the  Secretary's  final  action  is  avail- 
able on  the  grounds  that  the  action  will  ( 1 ) 
"deny  rights  under  the  Constitution"  (2)  "Is 
arbitrary,  capricious,  or  an  abuse  of  discre- 
tion', or  (3)  "exceeds  statutory  Jurisdiction, 
authority,  or  limitations,  or  is  short  of  statu- 
tory right."  This  standard  of  review  is  es- 
sentially equivalent  to  the  review  otherwise 
available  from  such  an  action  under  section 
706  of  the  Administrative  Procedure  Act 
(the  APA)   (5  U.S.C.  !  706). 

The    decision    in    question    involves    the 
grant  or  denial  of  a  loan  application  under 
section  611    of   the  Railroad   Revltalizatlon 
and  Regulatory  Reform  Act    (the  4R  Act). 
To  make  these  decisions,  the  4R  Act  does  not 
require    a    hearing,    the    compilation    of    a 
formal  record,  or  the  observance  of  formal 
rulemaking   procedures   under   sections   550 
and  557  of  the  APA.  Accordingly,  only  three 
of  the  six  grounds  for  review  contained  in 
section  706  of  the  APA  are  appropriate  for 
any  loan   application   such   as   the   Powder 
River  Basin  decision.  The  fifth  ground  for 
review  only  applies  to  cases  subject  to  formal 
n^emaking  under  sections  556  and  557  of  the 
APA,  or  a  specific  statutory  requirement  that 
Is  not  the  case  here.  The  sixth  ground  ap- 
plies only  to  facts  subject  to  a  trial  de  novo 
!S   »"?  Si*"*"   'iBht   is   specified   under  the 
»«  Act.  The  fourth  ground  for  review  re- 
quires "observance  of  procedure  required  by 
law    which  Is  clearly  subsumed  already  un- 
der the  grounds  that  the  Secretary's  action 

T.'^reTC  °'  "'''"^"^^  ''^'''"  °'  ""  »""- 

t.J?**°!^*''*"*"*  °^  TransDortatlon  In- 
tends to  foi  ow  the  spirit  Pndlntent  o^  the 

in^  ^n'^"'"""  *"y  decisions  rn-^er  tlMe  V 
^i  ,}}  o*"  ''°"  *"'*  °**^«''  Interested  Mem- 
n^7t,^«  ""*^^  ^""y  inrormed  as  this 
matter  proCTesses. 

Sincerely. 

NeiI.  OnT.ns^HMTnT, 

Secretary  of  Transportation. 

ter^'i^S^^^^!^-  ^"^  President,  this  let- 
ScKlvf  ^^*1?"  '^^  of  the  bill,  mak- 

Mr  ^*^^i  ^"^'<=*^'  review  is  protected, 
joineri  i^n«,f  ^"*'  ""^"^  Members  have 
montJj  rf  "'^"'^'  °^"  **^«  past  several 
teSn  Jf^^r'^i"^  '^^  congressional  in- 
?r^r«mf  ^^i"^"i.«  ^^^  ""«  V  assistance 
tToS  t,  "^f  .*^^  ^^"^a**  Revitaliza- 

-^ht^  .^!^"^a*'""y  Reform  Act  of  1976 
on  sLnt^mK  ^°"°S"*^^  occurred  last  week 
the^So  "  ^^  ^"""^  consideration  of 
jne  senate  appropriations  bill  for  the 

£  tiZ"'  °'  Transportation.  Both  he 
cZ^^^T^I'  Senators  B^YH  and  Mc- 
i-i-URE.  agreed   with    Senator   Melcher 


habllltatlon    and    improvement   of   the 
existing  railroad  system." 

Mr.  President,  I  emphasize  that  the 
last  paragraph  of  the  letter  we  have  re- 
ceived from  Secretary  Neil  Goldschmidt 
states  that  the  Department  of  Trans- 
portation intends  to  follow  the  spirit  and 
intent  of  this  law. 
I  thank  the  Chair  very  much. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized 

Mr.  DANFORTH.  Mr.  President.  I 
shall  appreciate  the  chairman  of  the  con- 
ference committee  entertaining  a  couple 
of  questions  on  clarifying  points  if  he 
will. 

As  we  know,  rail  service  in  over  a 
dozen  States  has  been  drastically  cur- 
tailed or  has  ceased  altogether  because 
of  the  bankruptcies  of  the  Milwaukee  and 
Rock  Island  Railroads.  This  has  placed 
intense  economic  pressure  on  public  and 
private  resources  needed  for  the  acquisi- 
tion and  rehabilitation  of  these  proper- 
ties. Many  provisions  of  the  rail  deregu- 
lation bill  are  designed  to  assist  and  re- 
lieve this  problem. 

My  concern  Is  whether  any  provisions 
of  this  bill  disadvantage  any  potential 
purchasers  of  these  properties. 

Specifically.  I  am  concerned  about  the 
scope  and  Intent  of  section  401,  the  feed- 
er  railroad   development   program.   Its 
provisions  suggest  to  me  that  the  pro- 
gram is  not  intended  to  apply  to.  or  to 
benefit  in  any  way.  a  class  I  or  n  carrier 
which  is  presently  operating  under  ICC 
service    orders    or   by    lease    from    the 
trustees  on  any  properties  of  the  Mil- 
waukee or  Rock  Island.  Am  I  correct  that 
a  class  I  or  II  carrier  presenUy  operating 
such  properties  is  given  no  advantage 
under  section  401  against  a  class  I  or  n 
carrier  which  is  competing  for  the  own- 
ership of  that  property' 

Mr.  CANNON.  Mr.  President,  may  I 
say  to  my  colleague  that  the  answer  is 
yes.  he  is  correct,  the  feeder-line  pro- 
vision does  not  include  class  I  or  class  Et 
carriers. 

Mr.  DANFORTH.  Second,  am  I  also 
correct  that  no  other  provisions  of  the 
bill  give  advantage  to  the  temporary  op- 
erating carrier  against  another  railroad 
seeking  to  oflfer  a  competing  bid  on  the 
property? 

Mr.  CANNON.  That  is  my  understand- 
ing. 

Mr.  DANFORTH.  I  thank  the  chair- 
man. 

Mr.  MELCHER.  Mr.  President,  I  ask 
the  chairman  of  the  conference  what 
the  meaning  of  this  wheat-subsidy  pro- 
vision is  in  the  bill? 

Mr.  CANNON.  Mr.  President,  I  do  not 
know  quite  what  the  Senator  is  in- 
quiring about.  There  is  no  wheat  sub- 
sidy in  the  bill.  There  are  maximum  note 
provisions. 

Mr.  MELCHER.  I  did  not  think  there 
was. 

Mr.  CANNON.  There  are  maximum 
rate  provisions  in  the  bill,  and  the  max 


that  the  ^1 1   i^r^       o^na'^or    melcher     rate  provisions  in  the  bill,  and  the  max- 
Program  .'contnue/t^T^r^^.'^'?^"'^'"^    ™"'"  ''^^  '^  governing  as  to  what  the 

u-L.,..    '     i-unwnues  to  be  ^imit^rt  fy>  »«_      inrrpoeoQ  r-an  ho 


KEi"'°"*'""^«  *°  ^riimit;*rto  e- 

new  cSruc.fn'i'^".^  "^"^  ^^'^  ""^^^ed 
Partof  rehabl  ?«f<^"^  ^'  ^  necessary 
projects  and  i,n°.V"'^ ''""'■o^ements 

'lot  dSct^v  inH^"°J  ^^  "'^^  ^°'-  P'-oJects 
oirectly  mcidental  and  related  to  re- 


increases  can  be. 

Mr.  MELCHER.  I  did  not  think  there 
was  anything  in  the  bill  as  a  wheat  sub- 
sidy and  I  wonder  what  the  reference 
bv  the  chairman  of  the  committee  and 
the  chairman  of  the  conference  com- 
mittee was  to  a  so-called  wheat  subsidy 


Mr.  CANNON.  The  reference  was  not 
in  the  bill.  The  reference  was  that  the 
railroads  in  this  country  cannot  be  ex- 
pected to  subsidize  any  type  of  carriage 
that  they  are  carrying.  That  is  whether 
it  is  wheat  or  whatever  it  may  happen  to 
be. 

We  are  trying  to  provide  that  no  sub- 
sidy would  be  necessary,  but  there  would 
be  a  limit  on  what  the  carriers  can 
charge  without  ICC  jurisdiction. 

I  think  we  have  adopted  a  very  fair 
compromise.  I  am  sorry  that  the  Senator 
apparently  does  not  see  it  that  way.  But 
I  may  say  that  this  compromise  that  we 
have  worked  out  has  the  support  of  a 
very  broad  base  of  people  who  are  ship- 
pers, and  the  rail  carriers.  The  bill  pro- 
vides jurisdictional  threshold  at  which 
point  the  ICC  can  move  in  and  make  a 
determination  and  they  make  the  de- 
termination after  hearing  the  facts. 

Mr.  MELCHER.  Mr.  President,  there 
are  a  lot  of  wheat  growers  in  the  United 
States  who  think  that  the  rates  charged 
on  transporting  of  wheat  by  rail  is  a 
subsidy  for  rail.  They  have  all  sorts  of 
figures  that  indicate  that  the  cost  of 
transporting  wheat,  whether  it  is  to  the 
gulf,  the  Great  Lakes,  or  the  Pacific 
ports,  wherever  it  is  to  be  deUvered,  is  a 
pretty  great  rate. 

So  I  find  it  a  little  bit  pathetic  that  in 
discussion  of  this  particular  bill  we  are 
told  about  some  sort  of  a  wheat  subsidy. 
I  do  not  know  when  the  wheat  producers 
of  this  country  have  had  a  wheat  sub- 
sidy on  freight  rates  on  railroads  They 
paid  plenty.  If  one  looks  at  all  the  freight 
rates  and  all  the  various  States  where 
there  is  a  freight  rate  established  by  rail 
for  the  transport  of  wheat,  one  will  find 
It  is  plenty  and  it  is  higher  than  most 
other  rates. 

My  problem  with  this  biU  is  simply 
that  in  an  area  where  you  have  a  cap- 
tured area  that  has  to  move  something 
by  rail  freight,  and  believe  me  a  lot  of 
that  area  is  wheat,  it  is  a  pretty  tough 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  The  Senator  from  Mon- 
tana is  making  a  very  good  point.  The 
freight  rate  for  wheat  from  Minot.  N 
Dak.,  to  the  west  coast  is  ahnost  four 
times  the  rate  where  they  have  com- 
petition from  water.  Where  the  rails  have 
competition,  water  rates,  they  lower  the 
rates. 

When  you  get  out  to  our  area,  where 
there  is  no  competition  at  all,  the  rates 
go  up.  I  see  nothing  that  helps  us  in 
this  kind  of  legislation.  We  will  be  worse 
off  than  we  were  before. 

Mr.  MELCHER.  I  thank  my  friend 
from  North  Dakota,  who  has  been  identi- 
fied in  the  Senate  as  Mr.  Wheat. 

I  want  to  warn  this  Senate  that  at  this 
late  hour,  on  this  date,  with  a  pretty  loud 
voice,  the  merits  of  this  bill  are  lacking 
that  there  are  wheat  and  other  commod- 

luf^v»'?**  "^  ^^^  ^°  ^  affected  by 
tnis  bill,  that  are  going  to  be  hurt. 

I  do  not  suppose  we  have  the  votes.  We 
do  not  have  the  votes  no  matter  how  we 
work  it.  We  do  have  the  votes  to  delay 
th's  bill.  But  I  want  to  say  loud  and  clear 
that  on  wheat  and  other  commodities 
out  of  the  Northwest  that  this  bill  is 
most  damaging,  that  it  aUows  an  in- 
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crease  in  freight  rates  by  railroads  that 
cannot  be  controlled  or  constricted. 

I  think  deregulation  has  gone  too  far. 
If  you  like  what  we  have  got  on  airline 
deregulation,  fine.  I  do  not  happen  to 
like  it.  It  has  not  served  my  area,  and  it 
will  not  serve  my  area  very  well.  I  do  not 
like  it. 

If  you  happen  to  like  what  we  have  on 
tnick  deregulation,  fine.  I  do  not  happen 
to  like  it.  It  will  not  serve  my  area  very 
well. 

But  on  this  bill  on  railroad  deregula- 
tion it  is  the  worst  of  the  three  because 
it  will  allow  in  too  many  areas  an  in- 
crease in  freight  rates  without  constric- 
tion, without  advantages  to  the  shippers. 

Tou  can  say  it  Is  good  to  increase  the 
rates,  that  somehow  there  are  advan- 
tages to  the  shippers  so  it  helps  com- 
merce. I  do  not  think  that  will  happen 
on  this  bill,  and  it  will  not  happen  on 
wheat  in  the  Northwest.  It  will  not  hap- 
pen on  other  commodities  in  the  North- 
west with  which  I  am  familiar  where  it 
is  a  captive  market. 

This  bill  in  that  regard  is  an  absolute 
disaster. 

I  have  spoken  of  my  dissatisfaction.  I 
have  given  you  my  view  and  that  is  all 
I  can  do.  I  wish  the  bill  would  not  pass. 
I  thank  the  Chair  and  the  Senate  for  its 
consideration.  I  ask  the  rejection  of  the 
bill. 

Mr.  McCXiURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  on  the 
conference  report  that  was  just  adopted 
before  the  consideration  of  this,  we  had 
a  c<dloquv  with  respect  to  the  Interplay 
between  the  language  of  amendment  No. 
37  of  the  Appropriations  Act  and  section 
702  of  this  act,  and  the  colloquy  estab- 
lished that  the  timeframe  permitted  for 
the  decision  on  the  Powder  River  route 
is  not  determinative  of  the  action  that 
must  be  taken  imder  amendment  No.  37 
of  the  report  language  in  the  appropria- 
tions act  that  requires  the  Secretary  to 
file  a  report  with  the  Appropriations 
Committees  before  final  acticHi  is  taken 
affirmatively  on  that  rebuilding  or  the 
building  of  a  new  spur  line  in  the  Powder 
River  Basin. 

I  am  satisfied  with  that  colloquy.  I  am 
satisfied  with  that  discussion  we  have 
had  that  we  have  nailed  that  down  about 
as  well  as  you  can  under  the  circum- 
stances that  confrwit  us  tonight  in  deal- 
ing with  two  conference  reports  and  not 
Just  talking  about  legislation.  It  is  much 
more  difllcult  for  us  to  deal  with  con- 
ference report  changes  than  it  is  changes 
in  legislative  language. 

But  I  am  concerned,  too,  about  an- 
other section  of  this  bill.  I  am  not  at  all 
satisfied  that  we  should  get  into  the 
business  of  building  a  new  sour  line.  That 
decision  will  be  deferred,  there  will  be 
several  Judgments  made.  But  here  we 
are  in  this  act  now  reversing  a  decision 
that  we  made  earlier  with  respect  to  the 
financial  arrangements  on  the  restruc- 
turing of  the  Milwaukee,  and  if  I  read 
the  provision  of  this  bill — and  I  under- 
stand it  was  a  provision  that  was  put  in 
in  the  other  body,  not  put  in  here,  and 
the  Members  of  the  other  body  insisted 
upon  that  in  the  conference  and  their 
demands  were  acceded  to  by  the  Senate 


conferees— but  looking  at  page  161.  sec- 
tion 701(c)(1)  which  deals  with  the 
Emergency  Rail  Services  Act  loans  made 
to  the  Milwaukee,  it  provides  in  this 
section : 

That  all  obligations  of  the  United  States  or 
any  agency  or  Instrumentality  of  the  United 
States  incurred  pursuant  to  this  section  by 
the  Milwaukee  Railroad  or  the  trustee  of  the 
property  of  the  Milwaukee  Railroad  shall  be 
waived  and  cancelled. 

Then  it  states  under  what  circum- 
stances they  would  be  waived  and 
cancelled. 

That  is  an  issue  that  we  went  into  at 
great  length  as  we  went  through  the 
Milwaukee  Railroad  Restructuring  Act. 

After  a  great  deal  of  debate  it  was 
determined  that  tijese  loans  would  have 
a  certain  priority,  that  they  would  be 
subject  to  the  priority  of  creditors. 
Ordinarily  a  Federal  obligation  has  first 
priority,  but  we  decided  in  that  instance 
that  all  the  creditors  would  come  ahead 
of  the  Federal  Government,  the  tax- 
payers' money,  that  was  being  put  in 
through  the  Emergency  Rail  Services 
Act,  and  now  a  short  time  later  we  come 
out  with  this  bill  that  says  "Those  loans 
thus  made  will  be  forgiven."  We  have 
converted  the  loan  Into  a  grant. 

Mr.  President,  I  do  not  believe  that  is 
correct.  1  do  not  think  it  is  proper.  I 
think  the  taxpayers  are  entitled  to  a 
better  stewardship  of  their  money  than 
to  give  the  money  away  to  the  Milwau- 
kee Railroad  particularly  when  there  is 
no  provision  in  either  the  Milwaukee 
Railroad  Services  Act  or  the  restructur- 
ing act  or  in  the  Emergency  Rail  Services 
Act  that  says  anywhere  that  the  Federal 
taxpayers'  investment  in  that  restructur- 
ing will  be  recaptured  before  there  is  a 
payout  to  the  shareholders. 

As  a  matter  of  fact,  I  believe  exactly 
the  opposite  is  the  case,  that  the  money 
we  are  putting  up  through  this  provision 
will  not  be  repaid.  It  will  not  come  ahead 
of  any  other  creditors.  It  will  not  even 
come  ahead  of  distributions  to  share- 
holders, and  the  result  is  what  is  or  may 
be  a  $200  million  grant  is  a  $200  million 
grant  to  the  people  who  own  the  shares 
of  the  Milwaukee. 

I  have  asked,  as  a  matter  of  fact,  how 
much  money  is  involved.  I  might  ask  the 
Senator  from  Nevada  if  he  can  tell  me 
how  much  money  is  involved  in  this  pro- 
vision. Can  the  Senator  from  Nevada  en- 
lighten the  Senatcjr  from  Idaho  in  that 
respect? 

Mr.  CANNON.  May  I  say  the  House 
would  not  recede  on  this  provision  and 
it  will  prevent  hquidation  of  the  Mil- 
waukee. It  is  my  understanding  that  it 
is  under  $50  million  in  amount. 

Mr.  McCLURE.  Well,  the  current  loan 
is  less  than  $50  million.  I  think  the  Sen- 
ator is  correct.  I  think  that  amount  is 
$30  million,  if  my  Information  is  correct. 

But  can  the  Senator  indicate  to  me 
whether  or  not  that  is  the  total  amount 
that  could  be  granted  or  is  it  an  open- 
ended  guarantee  that  whatever  is  loaned 
or  guaranteed  will  be  forgiven? 

Mr.  CANNON.  Well,  it  is  not  an  open- 
ended  loan  and  other  loans  would  not 
be  subordinated  in  that  manner. 


Mr.  McCLURE.  Mr.  President,  let  me 
read  to  the  Senator  what  the  language 
says.  "All  obligations  to  the  United 
States"— remember  that  this  is  an 
amendment  to  section  7  of  the  Milwaukee 
Railroad  Restructuring  Act  by  adding 
this  proviso  at  the  end. 

Can  the  Senator  tell  me  how  much 
money  is  authorized  to  be  loaned  under 
section  7  of  the  Milwaukee  Railroad  Re- 
structuring Act?  Perhaps  I  should  say 
more  accurately,  how  much  is  the  dol- 
lar amount  of  loans  that  might  be  guar- 
anteed under  section  f?? 

Mr.  CANNON.  Mr.  President,  I  say  to 
the  Senator,  as  far  as  we  understand,  it 
is  not  intended  to  cover  additional 
amounts. 

Mr.  McCLURE.  As  a  matter  of  fact,  it 
does  not  say  it  does  not.  Section  7  of  the 
Milwaukee  Railroad  Restructuring  Act 
was  an  amendment  to  lection  3(e>  of  the 
Emergency  Rail  Services  Act.  As  a  mat- 
ter of  fact,  the  Emergency  Rail  Services 
Act  had  a  ceiling  of  $125  million  which 
the  Milwaukee  Railroad  Restructuring 
Act  increased  to  $200  million. 

At  the  bottom  of  that  section,  in  sub- 
section (g) ,  we  granted  $10  million  under 
the  directed  rail  services  provision,  so 
that  they  got  $10  million  at  the  start 
which  was  never  intended  to  be  a  loan. 
It  was  simply  a  matter  of  certifving  the 
expenses  they  get  paid.  We  added  to  that 
a  provision  that  we  could  guarantee  loans 
up  to  $200  million.  I  think  I  am  correct 
that  the  amount  that  has  so  far  been 
guaranteed  is  $30  million. 

As  I  read  the  provisions  of  this  con- 
ference report,  there  could  be  another 
$170  million  given  to  them  which  wouW 
not  be  repayable.  That  would  make  a 
total,  under  this  one  provision,  of  $210 
million  of  taxpayers'  money  granted  to 
the  Milwaukee  Railroad  with  no  provi- 
sion for  recapture,  no  prov'sion  at  all 
that  if  there  is  an  enhancement  of  value 
for  the  shareholders  that  the  Federal 
Government  would  recover  anything  at 
all  and  that  the  shareholders  would. 

Mr.  CANNON.  Mr.  President,  let  me 
read  this  to  my  colleague: 

Under  Section  7(d),  (e).  and  (f)  of  the 
Milwaukee  Railroad  Restructuring  Act,  cer- 
tain obligations  to  the  United  States  were 
subordinated  to  the  creditors,  but  not  the 
stockholders.  Hence,  thare  Is  a  gap  between 
these  two  classes  of  laterests.  The  House 
amendment  eliminates  tfcls  gap,  by  forgiving 
such  subordinated  obligations  to  the  United 
States  when  the  Milwaukee  Railroad  Is  either 
successfully  reorganized  as  a  rail  carrier  or 
when  more  than  60%  Of  the  railroad  as  it 
exists  on  the  effective  tfate  of  the  Staggers 
Rail  Act  Is  purchased  and  60%  of  Its  employ- 
ees on  that  date  have  obtained  employment 
with  other  carriers.  By  eliminating  this  gap 
in  this  way,  the  House  amendment  will  en- 
courage the  Milwaukee  Railroad's  stcokhold- 
ers  to  seek  a  successful  reorganization  or 
purchase  and  not  feel  It  necessary  to  seek 
liquidation  at  this  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  I  thifik  the  Senator  is 
right,  except  I  think  it  is  a  little  mislead- 
ing to  talk  about  a  gap.  because  the  orig- 
inal Milwaukee  Railroad  Restructuring 
Act  says  that  its  loan  is  subordinate  to 
the  creditors.  So  the  creditors  are  going 
to  be  held  harmless  and  the  Federal 
Government  will  waive  its  right  to  re- 
cover the  money  as  against  the  creditors. 
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But  we  very  wisely  in  that  act  said 
that  we  are  not  going  to  enhance  the 
value  to  the  shareholders.  We  will  let  the 
creditors  get  their  money,  but  we  are  not 
going  to  enhance  the  value  to  the  share- 
holders at  the  expense  of  the  taxpayers. 
That  is  the  gap  the  Senator  is  talking 
about. 

Now  we  are  not  only  going  to  say  that 
not  only  the  creditors  are  ahead  of  the 
Federal  Government,  we  are  going  to  say 
that  the  shareholders  are  ahead  of  the 
Federal  Government,  the  taxpayers  of 
this  country,  and  the  shareholders  can 
have  up  to  $210  million  worth  of  en- 
hancement of  value  with  no  recovery  to 
the  Federal  Government,  no  recovery  on 
behalf  of  the  taxpayers. 

Mr.  CANNON.  Mr.  President,  let  me 
say  that  there  is  no  money  (or  very  little 
money)  for  the  shareholders.  The  House 
would  not  recede  on  this  revision,  so  the 
Senator  can  vote  against  it  if  he  does 
not  like  it. 

Mr.  McCLURE.  Mr.  President,  let  me 
say,  very  little  money?  Two  hundred  and 
ten  million  dollars,  at  least  to  this  coun- 
try lawyer.  Is  quite  a  little  money.  No 
enhancement  to  the  shareholders?  The 
shareholders  are  enhanced  to  the  full 
value  of  the  $210  million  that  might  be 
paid  to  them  out  of  the  Treasury  of  the 
United  States  as  a  result  of  this  pro- 
vision. 
I  would  also  say  to  the  Senator,  and  I 

see  the  Senator  from  Oklahoma 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator is  not  correct.  It  is  not  $210  million. 
It  is  limited  to  the  loans  that  are  very 
significantly  less  than  $210  million.  I  am 
advised  by  staff  that  the  figure  is  slightly 
more  than  $30  million. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  point  to  the  language  that  lim- 
its it  to  the  loans  that  have  already  been 
made?  The  language  very  clearly  says 
"all  obligations  pursuant  to  this  section." 
Mr.  CANNON.  Mr.  President,  it  is  up 
to  EKDT  to  make  the  loans.  They  would 
not  make  it  without  a  congressional  act. 
They  would  not  make  it  without  authori- 
zation from  the  Congress. 

Mr.  McCLURE.  They  have  the  author- 
ization up  to  $200  million,  in  addition  to 
the  $10  million  of  directed  service. 

Mr.  CANNON.  Mr.  President,  I  ask  the 
Senator  to  show  me  where  that  is. 

Mr.  McCLURE.  If  the  Senator  will  look 
at  section  7  of  the  Milwaukee  Railroad 
Restructuring  Act,  Public  Law  96-101, 
passed  November  4. 1979,  and  look  at  the 
section  dealing  with  this,  wh'ch  is  an 
amendment  to  section  3(e)  of  the  Emer- 
gency Rail  Services  Act.  It  authorizes 
that  this  amount  can  go  up  to  $200  mil- 
lion. It  Is  right  there. 

Mr.  President,  right  there  it  author- 
izes that  these  obligations  may  be  up  to 
$200  million.  The  ceiling  was  raised  from 
$125  million  to  $200  million  under  the 
provisions  of  the  Milwaukee  Railroad  Re- 
structuring Act.  The  provisions  of  this 
bill  that  we  are  considering  tonight  says 
"All  obligations  incurred  pursuant  to  this 
section"— this  is  an  amendment  to  the 
earlier  bill— shall  be  forgiven,  shall  be 
waived  and  cancelled.  So  there  was  $10 
million  under  directed  rail  services  that 
'"f-.^irected  to  be  given  to  them.  $200 
nmilon  authorized   to   be  loaned,  now 


given,  and  in  excess  of  $30  million  which 
has  already  been  giiaranteed  which  will 
now  be  given  to  them. 

Mr.  CANNON.  Mr.  President,  let  me 
say  to  my  colleague  that  we  will  get  a 
clarification  from  EKDT  for  the  Record, 
if  he  desires  that,  to  the  effect  that  it  will 
not  be  beyond  amounts  already  author- 
ized. That  is  the  intent,  that  it  not  be 
beyond  that  amount.  We  will  certainly 
provide  that  clarification  for  the  Record 
from  DOT. 

Mr.  McCLURE.  Will  the  Senator  en- 
tertain an  amendment  to  amend  the 
conference  report? 

Mr.  CANNON.  No,  the  Senator  would 
not  attempt  or  accept  any  amendment 
to  the  conference  report.  This  would 
send  it  back  to  a  conference  with  the 
House  and  the  Senator  is  not  about  to 
do  that. 

Mr.  McCLURE.  Mr.  President,  if  it  is 
the  intention  of  the  conferees  to  limit 
it  to  the  amounts  already  incurred,  there 
is  only  one  way  to  do  that  and  that  is  to 
write  into  this  law  such  a  limitation 

(Mr.  BRADLEY  assumed  the  chair.) 

Mr.  CANNON.  Mr.  President.  I  have 
given  the  Senator  my  assurance  that  I 
would  provide  for  the  Record  an  under- 
standing from  DOT  as  to  that  limitation. 
If  the  Senator  is  not  satisfied  with  that, 
I  would  just  say  that  the  Senator  ought 
to  make  a  motion  and  we  will  vote  on  it 
up  or  down.  We  are  prepared  to  vote  on 
it.  But  I  will  not  accept  any  amendment 
to  the  conference  report.  We  are  going 
to  vote  on  this  this  way  and  we  are  going 
to  vote  it  up  or  down. 

Mr.  McCLURE.  The  Senator's  position 
is  very  clear,  and  I  understand  that.  I  ap- 
preciate the  intent  on  his  part  to  satisfy 
the  concern  that  I  have  by  limiting  it  to 
the  $30  million. 

Mr.  President,  let  me  say  to  the  Sena- 
tor that  even  if  the  Department  should 
now  give  him  a  letter  that  says  they  do 
not  intend  to  make  any  further  loans 
under  this  section,  even  though  they  have 
the  legal  authority  to  do  so,  that  is  as 
good  as  the  word  of  the  person  who  signs 
the  letter.  Now,  without  any  attempt  to 
Indicate  that  I  do  not  trust  the  people 
who  would  sign  that  letter,  but  they  do 
change  their  minds  and  sometimes  there 
is  a  change  of  personnel. 

Mr.  CANNON.  No  question  about  that. 

Mr.  McCLURE.  And  if  they  desired 
tomorrow  to  make  a  further  loan,  they 
could  say :  "I  am  sorry.  Senator.  We  find 
a  change  in  circumstances  and  now  we 
believe  that  we  ought  to  use  further  the 
authority  that  is  granted  here."  And  we 
will  go  up  to  another  $30  million  or  $40 
million  or  $50  million  or  $170  million. 

Mr.  CANNON.  I  have  tried  to  give  the 
Senator  an  assurance  to  the  best  of  my 
ability.  The  report  is  not  amendable.  I 
am  prepared  to  vote  on  it  up  or  down.  I 
will  simply  say  that  the  Senator  can  vote 
against  It  or  he  can  secure  enough  of 
his  colleagues  to  vote  against  It. 

Mr.  McCLURE.  Mr.  President,  I  rec- 
ognize that  It  is  difficult  to  amend  the 
language  of  a  conference  report.  It  is  not 
impossible,  however.  If  there  is  a  de- 
termination to  make  a  change  in  the 
language  of  a  conference  report,  that 
can  be  done.  If  there  is  no  desire  to  do 
so,  I  certainly  accept  the  word  of  the 


Senator  from  Nevada  that  he  does  not 
intend  to  do  so.  That  leaves  me  with 
only  one  option,  which  Is  to  suggest  to 
my  colleagues  to  do  other  than  support 
the  conference  report,  with  the  assurance 
the  Senator  from  Nevada  has  given, 
which  he  admits  does  not  mean  any- 
thing if  people  downtown  want  to  change 
their  mind  about  it.  I  guess  others  will 
vote  for  it.  The  Senator  from  Idaho  will 
vote  against  it. 

It  is  not  my  Intention,  however,  to 
try  to  delay  the  consideration  of  the  con- 
ference report.  It  Is  a  serious  considera- 
tion in  the  mind  of  the  Senator  from 
Idaho  when  the  Senator  from  Nevada  Is 
suggesting  to  us,  or  when  It  is  suggested 
to  us  by  Members  of  the  other  body,  that 
we  have  to  expose  the  taxpayers  to  a 
$210  million  gift  to  the  Milwaukee  Rail- 
road with  no  hope  of  reimbursement, 
with  no  hint  that  what  started  out  as  a 
loan  guarantee  should  now  be  anything 
other  than  an  absolute  grant. 

I  know  my  colleague  from  Oklahoma 
is  concerned  about  what  we  have  done 
in  the  budget  process  here  as  we  went 
around  the  budget,  the  appropriation, 
and  the  limits  on  obligation  in  the  first 
concurrent  resolution  by  setting  up  a 
loan  guarantee  which  is  outside  of  the 
budget,  and  then  converted  into  an  ex- 
penditure by  forgiving  the  loan. 

I  would  say  to  my  friend  from  Okla- 
homa that  is  not  even  Just  limited  to  the 
$30  mlUion  already;  there  is  in  this  lan- 
guage the  possibility  hanging  over  the 
budget  at  any  time  of  an  additional  $170 
million  which  will  be  completely  outside 
the  budget,  completely  unrestrained  by 
obligation  or  outlay  restrictions. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  BELLMON.  Mr.  President,  I  Join 
the  distinguished  Senator  from  Idaho  In 
expressing  concern  about  this  practice. 
This  seems  to  me  to  be  a  maneuver  and 
a  very,  very  questionable  practice  that 
sets  an  enormously  disturbing  precedent 
that  could  cause  us  great  problems  in  the 
future. 

As  the  Senator  from  Idaho  has  said, 
the  loan  guarantee  approach  was  used 
last  year  to  get  around  the  budget  limi- 
tations. Now  we  come  along  and  see  these 
guaranteed  loans  being  converted  into  a 
direct  grant. 

If  this  loan  had  been  proposed  as  a 
grant  last  year,  we  could  have  raised  ob- 
jections to  it  on  budgetary  grounds.  But 
since  it  was  made  as  a  loan,  we  were  not 
able  to  do  that.  Now  just  1  year  later  we 
come  along  and  convert  a  loan  into  a 
grant.  This  is  a  back  door  way  of  getting 
money  out  of  the  U.S.  Treasury  without 
the  Congress  having  to  vote  up  or  down 
on  an  appropriation. 

I  think  Senator  McClure  is  entirely 
right  to  raise  this  issue  so  that  the  Sen- 
ate can  understand  what  is  going  on 
here. 

I  believe  experience  shows  that  It  Is 
extremely  Important  that  the  Senate  get 
an  effective  budget  control  over  credit 
programs  of  various  kinds,  particularly 
including  these  loan  guarantees  that  can 
be  abused  in  this  way. 

So,  Mr.  President,  it  is  my  intention 
to  (wpose  this  report  when  we  vote. 

Several  Senators.  Vote!  Vote! 
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•nie  PRESmiNO  OCTTCER.  "Hie  ques- 
tian  is  oo  adcq;>tin8  the  conference  report. 
Mr.  EZON  addressed  the  CSialr. 
•nte  FRESnHNO  OFFICER.  The  Sen- 
ator from  Nebraska. 

Ifr.  EZON.  Ux.  Presldoit.  before  we 
proceed  to  a  vote.  I  would  like  to  make  a 
few  brief  remarks  to  allay  some  of  the 
fears  of  some  of  the  agricultural  inter- 
ests, particularly  the  wheat  growers, 
which  have  been  expressed  very  elo- 
quenUy  on  the  floor  of  the  Senate  this 
evening  or  this  morning,  whichever  the 
case  may  be. 

As  a  Senator  from  a  main  grain-pro- 
ducing State  and  a  big  wheat-producing 
Stated,  I  have  been  very  sensitive  to  the 
needs  of  the  wheat  growers.  In  fact,  con- 
cerning the  legislation  that  we  are  about 
to  vote  upon,  I  have  worked  very  closely 
for  the  past  several  weeks  with  the  Na- 
tional Wheat  Growers  Association,  and 
they  endorse  this  proposal. 

Ihey  do  not  think  it  is  perfect,  but 
they  think  it  is  a  meaningful  step  in  the 
right  direction  to  attempt  to  get  the 
railroad  industry  of  the  United  States  of 
America  back  on  track. 

Furthermore,  I  have  Ijeen  working  very 
closely  with  other  agriculturally  related 
organizatims.  namely,  organizations 
rei»«sentlng  the  co-ops  of  the  United 
States  of  America.  The  co-ops  are  con- 
cerned not  only  about  the  movement  of 
grain  frcHn  the  farms  to  the  ports  and 
other  places  where  the  grain  was  ordered. 
but  also  the  transportation  of  vital 
chemicals  and  other  products  necessary 
in  the  production  of  food  to  the  farmers. 
I  am  pleased  to  report  that  we  are 
satisfied,  with  the  amendments  we  have 
put  in  this  bill,  with  what  we  have 
worked  out  In  the  conference  report  and 
the  conference  reoort  language.  We  have 
their  endorsements  also. 

We  also  have  been  working  verv  closely 
with  the  American  Farm  Bureau  Fed- 
eration, and  they  endorse  the  railroad 
deregulation  bill  that  is  now  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  American 
Farm  Biureau  Federation  addressed 
Jointly  to  the  Honorable  Howard  Cannon 
and  the  Honorable  Robert  Packwood  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AmsiCAir  Faiic 
BnaxATr  Pedexatiok, 
WaihfHffton,  D.C.,  September  29, 1980. 
Hon.  HowAXit  W.  Caitnok,  Chairman, 
Hon.   B'^   Packwood.   Ranking  Republican. 
Commerce,  Science  and  Transportation 
Committee.    U.S.    Senate.    Washington. 

D»*«     CHADttfAlf      CAlhrON      AND      Senatok 

Packwood:  The  American  P^nn  Bureau  Fed- 
eration Buoports  the  Conference  Report  on 
8.  IMS.  the  "Harlev  O.  Staggers  Rail  Act  of 
1980."  Flarm  Bureau  Is  the  largest  general 
farm  organization  In  the  United  States,  rep- 
resenting more  than  3.2  million  member 
famlUes  in  3800  counties  In  49  states  and 
Puerto  Rico. 

y*  believe  the  conference  report  Is  in  the 
best  Interest  of  both  shippers  "and  rallroids 
and  should  be  aporoved  exriedltlouslv.  Farm 
BtVMu  believes  that  it  Is  essential  for  Con- 
gress to  gt^  the  Interstate  Commerce  Com- 
mission proper  direction  in  nrovldine  regiiia- 
*orv  reform  of  the  nation's  railroads.  The 
conference   report   provides  several   needed 


reforms  for  the  rallvoad  industry  and,  at  the 
same  time,  addresses  concerns  of  shippers. 

First,  the  maximum  rate  section  allowing 
railroads  more  ratemaklng  flexibility  will  be 
phased  in  over  a  period  of  four  years.  Ship- 
pers will  have  the  right  to  challenge  rates 
over  the  maximum  threshold  level  which 
they  consider  unreasonable.  The  conference 
report  contains  clarifying  language  which 
encourages  railroads  not  to  raise  rates  to  the 
maximum  allowable  threshold. 

Second,  a  good  contract  rate  section  is  In- 
cluded In  the  report.  Farm  Bureau  believes 
contracting  between  railroads  and  shippers 
win  proliferate  undfcr  the  new  rail  regula- 
tory reform  environment,  thus  providing 
improved  service  and  agreed  upon  rates.  The 
conference  report  does  not  allow  railroads  to 
neglect  their  common  carrier  obligation  as 
a  result  of  contracts.  Farm  Bureau  is  es- 
pecially pleased  with  this  section  of  the  bill 
and  believes  It  is  a  major  benefit  for  farm 
commodity  shippers. 

Third,  rail  abandonments  to  local  com- 
munities are  of  great  concern  to  Farm 
Bitreau.  The  conference  report  contains  a 
section  dealing  with  abandonments  and 
another  section  allowing  shippers  and  local 
concerns  to  have  the  first  right  to  buy 
abandoned  rail  lines  after  other  rail  lines 
express  dlstlntere=t.  We  believe  this  to  be 
especially  Important  because  numerous  ship- 
pers throughout  the  country  have  expressed 
an  Interest  In.  and  sre,  in  fact,  buying  and 
operating  rail  lines. 

Fourth,  a  merj^er  section  Is  Included  which 
precludes  the  approval  of  rail  mergers  in  the 
event  a  substantial  lessening  of  competition 
or  monopoly  situation  Is  likely  to  be  created. 
With  the  proliferation  of  rail  mergers 
throughout  the  country.  Farm  Bureau  be- 
lieves it  is  Important  that  the  ICC  be  given 
this  type  of  direction  bv  Congress. 

Fifth,  the  report  contains  language  which 
directs  the  ICC  to  ta»e  action  to  promote  use 
of  railroad  eaulpment  during  times  of  short- 
ages or  emergencies.  Rail  car  shortages  do 
occur  for  agricultural  shippers,  especially 
during  harvest  montths.  Farm  Bureau  be- 
lieves It  is  necessary  for  the  ICC  to  have 
this  type  of  flexibility. 

Sixth,  proner  rail/water  competition  Is 
maintained  In  the  conference  report.  The 
agricultural  community  depends  greatlv  on 
rail  and  water  carriers  for  movement  of  bulk 
commodities  and  lielleves  proper  pricing 
flexibility  for  tbe  two  modes  should  be  main- 
tained as  In  the  conftrence  report. 

Farm  Bureau  appreciates  your  serious  con- 
sideration of  our  views.  Farm  Bureau  be- 
lieves It  absolutelv  etsentlal  for  Coneress  to 
pass  this  legislation,  thereby  giving  the  ICC 
proper  direction  in  reforming  regulation  of 
the  nation's  rallroada  We  urge  your  Immedi- 
ate aoproval  of  the  conference  report  to 
S.    1946. 

Sincerely. 

Vernie  K.  Olasson.  Director. 

Mr.  E'X'GN.  Mr.  President.  I  would  sim- 
ply like  to  close  by  saying,  and  empha- 
sizing once  asraln,  that  this  is  not  a  per- 
fect bill.  It  is  a  tremendously  comoll- 
cated  biU.  The  Commerce  Committee  of 
the  Senate  has  worked  verv  hard.  We 
have  tried  to  listen  to  all  of  the  objec- 
tions and  then  put  together  a  workable 
bill.  All  that  I  can  say  is  that  I  think 
the  message  has  been  sent  very  loud  and 
very  clear,  that  ."^hou'd  the  raUroad  In- 
dustry wish  to  take  advantage  of  certain 
segments  of  our  eceijpmy.  then  thev  do 
so  at  their  own  peri*  because  the  Con- 
gress can  and  will,  if  that  be  the  case, 
come  back  with  further  rules  and  regu- 
lations. 

I  yield  the  floor. 

Mr.  CULVER.  Mr.  President.  I  would 
like  to  indicate  to  the  distinguished 
chairman  of  the  Commerce  Committee 


(Mr.  Cannon)  my  support  for  the  pro- 
vision of  the  conference  report  on  S  1946 
which  increases  available  funds  for  non- 
carrier  acquisition  of  the  Rock  Island 
and  Milwaukee  Rallroeds. 

As  the  chairman  knows,  several  ship- 
pers  associations  have  been  formed  In 
Iowa  to  purchase  segments  of  the  Rock 
and  Milwaukee  systems.  The  mainte- 
nance of  these  lines  is  essential  to  the 
economy  of  my  own,  as  well  as  other 
Midwestern  States,  and  sufficient  funds 
should  be  made  available  to  help  accom- 
plish these  purposes. 

Recently,  I  introduced  legislation  to 
double  the  amount  of  funds  available  for 
noncarrier  acquisition.  The  legislation 
would  have  used  funds  from  the  wind- 
fall profit  tax  revenue  on  decontrolled 
oil  for  this  purpose. 

The  conference  report  increases  fund- 
ing for  noncarrier  acquisition  of  the 
Rock  Island  Railroad  from  $25  million  to 
$38  million  and  for  the  Milwaukee  Rail- 
road from  $18  million  to  $27  million.  I 
am  pleased  that  the  conferees  followed 
the  lead  of  my  earlier  legislation  by  add- 
ing additional  funds  so  that  essential 
rail  services  may  be  preserved. 

I  would  like  to  ask  the  chairman  if  he 
believes  additional  revenues  may  be  au- 
thorized for  noncarrier  acquisition  In  the 
future  once  the  FederaJ  Railroad  Admin- 
istration has  had  the  opportunity  to 
evaluate  all  proposals  currently  pending, 
and  whether  windfall  profit  tax  revenues 
may  be  one  possible  or  feasible  source  of 
any  additional  funds  that  may  be  neces- 
sary? 

Mr.  CANNON.  I  thank  the  Senator.  I 
am  pleased  that  the  conference  substi- 
tute included  the  authorization  for  In- 
creased transaction  assistance  for  both 
the  Rock  Island  and  Milwaukee  Rail- 
roads. Certainly  the  provision  is  very 
similar  to  the  legislation  the  Senator 
from  Iowa  introduced  earlier  this  year. 
The  Commerce  Committee  will  continue 
to  evaluate  the  situation  in  the  Midwest, 
and  if  additional  funding  is  needed  for 
noncarrier  acquisitions,  I  would  antic- 
ipate that  we  would  consider  any  sources 
of  revenues  that  are  available.  Windfall 
profits  may  well  be  one  of  those  sources. 

Mr.  LEVIN.  Mr.  President,  on  Septem- 
ber 18,  1980,  I  cosponsored  Senator 
Zorinsky's  amendment  to  strike  the 
joint-rate  sections  of  the  Senate  rail- 
road deregulation  bill  because  of  my 
concern  that  the  section  did  not  provide 
adequate  protect'on  to  the  small  rail- 
roads against  discriminatorv  pricing 
practices.  I  believe  that  our  deletion  of 
section  120  would  provide  the  conferees 
with  the  flexibility  needed  to  design  a 
joint-rate  provision  which  would  grant 
more  adequate  protections  to  these  rail- 
roads. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  restate  my  concern  that 
the  railroad  deregulation  bill,  as  agreed 
to  by  the  House  and  B'nate  conferees, 
still  does  not  provide  adequate  protec- 
tions to  the  sma'l  railroads.  Only  minor 
changes  in  the  House  surcharge  and  can- 
cellation provisions  were  made  in  con- 
ference and  as  a  result  Michigan's  small 
railroads  have  informed  me  that  they  be- 
lieve the  railroad  deregulation  bill  will 


have  a  severe  negative  impact  upon 
them. 

While  I  have  been  supportive  of  the 
deregulation  effort,  I  am  convinced  that 
problems  with  the  Joint-rate  provision 
have  not  been  adequately  addressed.  I 
would  ask  that  the  distinguished  chair- 
man of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation 
agree  to  hold  hearings  and  report  to  the 
Congress  in  a  year — or  sooner  if  the 
small  railroads  are  in  trouble  as  a  result 
of  this  section — to  determine  the  impact 
of  the  joint-rate  provision  upon  the  Na- 
tion's small  railroads  and  the  small  com- 
mimities  which  they  serve. 

Mr.  CANNON.  I  believe  that  the 
changes  in  the  surcharge  provision  which 
we  made  in  conference  were  substantial. 
Nevertheless.  I  understand  the  Senator's 
concerns  and  those  of  other  Members. 
Under  the  circumstances,  and  in  view  of 
concerns  also  expressed  by  Senator 
ZoRmsKY,  with  regards  to  the  impact  on 
shippers,  I  agree  that  the  Committee  on 
Commerce,  Science  and  Transportation 
will  hold  hearings  a  year  from  now  when 
the  first  ICC  report  on  the  matter  is  re- 
ceived. As  has  been  suggested,  I  will 
schedule  hearings  sooner  in  the  event 
smaller  railroads  or  shippers  encounter 
serious  problems  as  a  result  of  enactment 
of  this  section. 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  offer  mv  coneratu'ations  to  the  man- 
agers of  the  bill  for  their  exceptionally 
skillful  handling  of  the  railroad  deregu- 
lation conference  report.  There  were  sig- 
nificant differences  between  the  House 
and  Senate  bills,  and  the  conference  was 
an  arduous  on**.  Senator  Cannon  and 
Senator  Packwood  have  done  a  fine  job 
on  this  important  legislation,  and  I  think 
their  labors  should  be  commended  by 
their  colleagues. 

I  particularly  want  to  acknowledge  the 
work  of  the  conference  committee  in  one 
area  which  is  of  great  importance  to  my 
own  State  of  Rhode  Island.  Title  vn  of 
the  bill  provides  a  streamlined  process 
for  the  transfer  of  Conrail  properties  to 
other  carriers  in  the  States  of  Connecti- 
cut and  Rhode  Island.  This  provision 
was  sought  by  local  officials,  eager  to  find 
alternatives  to  existing  Conrail  service. 
Title  vn  is  very  similar  to  a  bill  I  intro- 
duced last  April,  S.  2156.  in  its  effort  to 
provide  these  two  States  with  a  more 
open  mechanism  for  alternative  rail 
freight  service.  Congressman  Dodd  of 
Connecticut  introduced  this  legislation 
simultaneously  in  the  House,  and  was 
instrumental  in  its  inclusion  in  the  rail- 
road deregulation  bill. 

Under  the  provisions  of  title  VII,  the 
Secretary  of  Transportation  is  directed 
to  consider  proposals  for  rail  transfers 
in  Connecticut  and  Rhode  Island  on  an 
expedited  basis,  with  opportunity  af- 
forded the  State  governments  to  partici- 
pate in  the  decisionmaking  process.  In 
orafting  this  section,  great  care  has  been 
given  to  the  interests  of  the  Conrail 
workers  who  would  be  affected  by  a 
transfer  to  a  private  carrier,  and  I  be- 
lieve the  fhial  result  insures  fair  treat- 
ment and  protection  for  the  Conrail 
employees. 

tK^5*u '""^^"y-  ^^  ^^^^  *>^n  concerned 
tnat  the  taxpayers  receive  a  fair  return 
lor  their  investment  in  ConraU  for  the 
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past  4  years,  and  again.  I  think  the  final 
result  insures  that  an  equitable  price  will 
be  paid  for  the  lines  involved — one  that 
is  not  a  "giveaway"  of  the  taxpayer  dol- 
lars that  have  been  poured  into  Conrail. 
Lastly,  we  have  been  concerned  that  any 
new  carrier  have  the  financial  where- 
withal to  sustain  operations  and  main- 
tain jobs  over  an  extended  period.  Title 
vn  requires  the  Secretary  of  Transpor- 
tation to  certify,  before  any  transfer 
takes  place,  that  the  new  carrier  is  fi- 
nancially capable  of  assuming  the 
freight  operations  (and  service  obliga- 
tions to  shippers)  on  a  self-sustaining 
basis. 

Mr.  President,  the  railroad  deregula- 
tion bill,  soon  to  be  known  officially  as 
the  Staggers  Rail  Act  of  1980,  is  a  wel- 
come breath  of  fresh  air  to  an  industry 
which  has  been  Uterally  suffocated  by 
outdated  Government  regulation.  This 
legislation  provides  the  flexibility  which 
the  railroad  industry  needs  to  regain  the 
considerable  ground  it  has  lost  to  other 
transportation  modes.  It  is  very  much 
in  keeping  with  the  open,  flexible  ap- 
proach of  this  bill  that  we  include  a  pro- 
vision allowing  the  States,  on  a  limited 
basis,  to  experiment  with  alternatives 
to  the  Conrail  system.  I  strongly  support 
this  section  of  the  conference  report,  and 
I  express  my  gratitude  to  the  conferees 
for  the'r  responsiveness  to  a  serious  rail 
problem  in  my  region, 

Mr.  President,  I  urge  adoption  of  the 
conference  report.* 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  rise  in  support  of  the  con- 
ference report  on  the  Staggers  Rail  Act 
of  1980.  I  believe  Chairman  Cannon  has 
done  an  admirable  Job  of  settintr  out  the 
compromise  reached  by  the  conferees 
and  ro*h'ng  would  be  gained  by  my  re- 
iterating his  description  of  the  confer- 
ence substitute.  However,  I  would  like  to 
highlight  several  areas  of  the  bill  which 
were  of  special  concern  to  me. 

First  of  all,  I  want  to  indicate  my 
strong  support  for  the  contract  rate  pro- 
visions of  the  conference  substitute.  This 
provision  retains  many  of  the  protections 
built  into  the  Senate  bill  which  I  believe 
are  extremely  important  to  the  interests 
of  agricultural  shippers.  The  conference 
substitute  will  mandate  limitations  on 
the  number  of  cars  which  carriers  can 
dedicate  to  contract  carriage,  thereby 
insuring  that  carriers  can  still  meet  their 
common  carrier  obligations.  ITie  substi- 
tute also  makes  clear  that  luireasonable 
discrimination  with  respect  to  agricul- 
tural, forest  and  paper  products  will 
continue  to  be  defined  for  purposes  of 
this  section  as  currently  defined  in  sec- 
tion 10741  of  the  Interstate  Commerce 
Act.  Furthermore,  the  Commission  is 
given  the  specific  authority  to  order  a 
carrier  to  provide  rates  and  services  sim- 
ilar to  those  in  any  contract  which  it 
finds  the  carriers  did  not  make  available 
to  similarly  situated  agricultiu-al 
shippers. 

The  substitute  also  includes  the  Sen- 
ate provision  establishing  a  railroad  con- 
tract rate  advisory  service  to  assist  ship- 
pers in  taking  advantage  of  the  abiUty 
to  contract.  I  also  want  to  underscore  the 
conference  report  language  which  draws 
special  attention  to  the  provision  of  the 
substitute     which     allows     agricultural 


shippers  to  challenge  a  contract  on  the 
grounds  that  the  proposed  contract  con- 
stitutes a  destructive  competitive  prac- 
tice. As  stated  in  the  report : 

These  provisions  were  included  in  recogni- 
tion of  the  fact  that  smaller  shippers  are 
particularly  concerned  about  the  market 
power  of  their  large  competitors  once  the 
contract  rate  provisions  are  put  into  effect. 
It  is  the  Intention  of  the  conferees  that  the 
Commission  carefully  review  this  aspect  of 
the  comipetltlve  situation  in  approving 
contracts. 

Demand  sensitive  rates  are  specifically 
repealed  in  the  conference  substitute, 
and  strong  conference  report  language 
is  included  making  it  crystal  clear  that 
it  is  the  intent  of  Congress  that  the  ICC 
is  not  to  try  to  impose  a  "demand  sen- 
sitive" rate  on  agricultural  shipments. 
The  conferees  included  this  language  in 
recognition  of  the  fact  that  such  rates 
are  totally  inappropriate  in  the  sort  of 
market  which  is  the  driving  factor  In 
shipments  of  grain  and  other  agricul- 
tural commodities. 

With  regard  to  incentive  per  diem 
rates,  I  want  to  heartily  endorse  the 
chairman's  comments  on  this  section, 
that  is,  that  the  repeal  of  the  specific  In- 
centive per  diem  rate  authority  of  the 
Commission  was  agreed  to  in  recogni- 
tion of  the  fact  that  continuing  au- 
thority under  section  11122  of  the  act  will 
serve  to  preserve  necessary  flexibility  to 
the  Commission  in  addressing  car  short- 
ages. 

All  in  all.  Mr.  President.  I  am  quite 
pleased  with  the  conference  substitute.  I 
believe  it  reflects  a  responsible  attempt 
to  carefully  balance  the  revenue  needs 
of  our  ailing  railroads  against  the  ne- 
cessity of  protecting  shippers  captive  to 
rail  service.  I  commend  the  chairman  for 
his  leadership  in  bringing  this  leelsla- 
tion  to  a  successful  conclusion.  I  thank 
my  colleague  from  Nebraska.  Senator 
ExoN,  for  his  able  assistance  in  address- 
ing the  particular  concerns  which  we 
share  regarding  agricultural  shippers, 
and  I  salute  Senator  Long  for  his  te- 
nacity and  persistance  in  helping  to 
fash'on  a  responsible  provision  regard- 
ing maximum  rate  regulation.  Also.  Mr. 
President,  I  want  to  give  special  thanks 
to  Senator  Packwood.  who,  as  ranking 
minority  member,  has  been  an  able 
leader  and  provided  me  with  invaluable 
assistance  in  shepherding  this  bill 
through  the  legislative  process.* 

Mr.  CRANSTON  addressed  the  Chah-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Not  on  my  own  be- 
half, but  on  behalf  of  the  Senator  from 
Montana  (Mr.  Melcher),  at  his  request, 
I  ask  for  the  yeas  nnd  na^s. 

The  PRESIDTNG  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report  on  S.  1946.  The  yeas  end  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  B*th),  the 
Senator  from  Delaware  (Mr.  BmcN) .  the 
Senator  from  Virginia  (Mr.  Harrt  P. 
Byrd,  Jb.),  the  Senator  from  Iowa  (Mr. 
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CuLvn).  tbe  Senator  from  New  Hamp- 
shire (Mr.  DonaiT),  the  Senator  from 
Alaska  (Mr.  Obatkl)  ,  the  Senator  from 
South  Carolina  (Mr.  Holukgs)  ,  the  Sen- 
ator from  Louisiana   (Mr.  Johnston), 
the  Senator  from  Massachusetts   (Mr. 
KnntsoT),    the    Senatw    from    South 
Dakota  (BCr.  McOovxax),  the  Senator 
from  New  York  (Mr.  MoTNiHAif),  the 
Senator  from  Wisconsin  (Mr.  Nsuom), 
the    Senator    from    Connecticut    (Mr. 
RnicoiT).  the  Senator  fnun  Vermont 
(Mr.  Leabt),  the  Senator  from  Missis- 
siK>i  (Mr.  Smnns).  the  Senator  from 
Illinois   (Mr.  SxKvmsoH),  the  Senator 
trom  Alabama  (Mr.  Stewart)  .  the  Sena- 
tor from  Washington  (li<r.  Magnttson)  . 
the  Senator  from  Florida  (Mr.  Stone)  , 
and   the  Senator   from   (3eorgla    (Mr. 
Taucadge)  are  necessarily  absent. 

Mr.  STTEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran)  , 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  Oold- 
WATSi),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  New  Hamp- 
shire (Mr.  Homphret)  ,  tbe  Senator  from 
New  York.  (Mr.  Javits)  .  the  Senator  from 
Nevada  (Mr.  Lazalt)  ,  the  Senator  from 
Indiana  (Mr.  Lucar)  ,  the  Senator  from 
Illinois  (Mr.  Perct),  the  Senator  from 
South  Dakota  (Mr.  Psessler)  ,  and  the 
Senator  from  Vermont  (.Mr.  Statporo) 
aze  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  61. 
nays  8.  as  follows: 

IRoUcmll  Vote  No.  461  Leg.| 
TEAS — 61 


Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to.  Debate  is  not  in  order. 
The  motion  was  agreed  to. 
Mr.  CANNON.  Mr.  President,  I  thank 
Senators  Packwood,   Kassebaum,  Long. 
and  ExoN,  who  worked  hard  in  commit- 
tee and  in  conference  to  develop  this 
legislation. 

I  also  thank  my  other  colleagues,  on 
both  sides  of  the  many  difficult  issues  in 
this  bill,  whose  cooperation  made  it  pos- 
sible for  the  Senate  to  complete  final  ac- 
tion on  this  important  legislation  this 
evening. 

I  also  thank  the  staff  of  the  commit- 
tee— majority  and  minority — who  as- 
sisted in  making  this  legislation  possible, 
particularly  Jan  Rosenak.  Bill  Johnson. 
Peyton  Wynns,  and  Bill  Diefenderf er  and 
Matt  Socozza  of  the  minority  staff,  as 
well  as  the  able  assistance  of  Kevin  Cur- 
tin,  the  committee  legislative  counsel. 
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ORDER  OF  BUSINESS 

Mr.  DeCONCINI  obtained  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I  yield 
to  the  Senator  from  Kentucky,  and  I  re- 
serve my  right  to  the  floor. 
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So  the  conference  report  was  agreed 
to. 

Mr.  MELCHER.  B«r.  Pres'dent.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS, 1981— CONFERENCE 
REPORT 

Mr.  HUDDLESTON.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  7592  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7692)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1981, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  reoort 

(The  conference  report  will  be  printed 
in  the  House  oroceedings  of  the  Record.) 

Mr.  HUDDLESTON.  Mr.  President.  I 
am  pleased  to  bring  before  the  Senate 


today  the  conference  report  on  HJl. 
7592.  the  military  conistruction  appropri- 
ation bill  for  fiscal  year  1981. 

The  conference  version  of  the  bill  con- 
tains a  total  appropriation  of  $5,098- 
680,000.  This  is  $296,701,000  more  than 
the  $4,801,979,000  contained  in  the  House 
bill  and  $61,980,000  less  than  the  $5,160  - 
660,000  included  in  the  Senate  version 
It  is  $288,456,000  less  than  the  budget 
estimate  of  $5,387,136^000. 

While  we  were  able  to  fund  a  number 
of  important  projects,  the  budget  re- 
straint imposed  by  the  first  concurrent 
resolution  (FCR)  fouced  the  denial  or 
deferral  of  a  number  of  other  projects 
which  were  also  worthy  and  desirable. 
Specifically,  under  the  first  concurrent 
resolution,  the  conference  version  had  to 
be  within  $5.1  billion,  which  is  substan- 
tially below  both  the  budget  request  and 
the  authorization  bill. 

The  conference  version  provides  for 
major  new  initiatives  related  to  the  In- 
dian Ocean/Persian  Qulf  area.  The  total 
amount  of  that  funding  is  $259,177,000. 
Specific  projects  have  been  funded  for 
the  Navy  and  Air  Force  at  Diego  Garcia 
and  for  the  Air  Force  at  Lajes  Field, 
Azores.  These  projects  were  funded  on 
an  individual  basis  because  they  are  well 
along  in  terms  of  planning  and  design 
and  because  they  are  In  areas  where  the 
United  States  is  already  operating.  For 
Lajes.  the  conferees  do  expect  the  De- 
partment to  follow  the  stipulations  in 
the  Senate  report  which  seek  to  insure 
that  the  United  States  will  have  ready 
access  and  use  of  the  facilities  after  the 
funds  are  spent. 

For  other  facilities  relating  to  the  In- 
dian Ocean/Persian  Gulf  area,  the  con- 
ferees agreed  to  a  contingency  fund  at  a 
level  of  $105  million.  This  was  done  be- 
cause there  is  still  lack  of  program  defi- 
nition and  because  priorities  appear  to 
be  shifting  in  the  area. 

In  order  to  retain  control  and  exercise 
oversight  over  use  of  the  contingency 
fund,  however,  the  conferees  agreed  to 
the  following  procedures  which  were  in- 
cluded in  the  Senate  report: 

Prior  to  the  obligation  of  any  funds,  the 
Department  shall  notify  the  Committee  In 
writing  of:  (a)  the  amount  Involved  In  the 
project,  (b)  the  country  Involved,  (c)  the 
date  the  country-to-country  agreement  and 
legal  Interpretation  were  submitted  to  the 
Committee,  (d)  the  site  or  sites  within  the 
country  Involved,  (e)  the  type  of  facilities  to 
be  constructed.  Including  provision  of  a  1391 
form  on  each,  (f)  the  impact  construction 
or  modification  of  the  proposed  facility  will 
have  on  operational  capabilities  and  readi- 
ness, (g)  other  similar  or  related  facilities 
being  constructed  under  «he  fund,  (h)  other 
similar  or  related  fiicllltl«s  within  the  area, 
and  (1)  alternatives.  11  tho  proposed  facilities 
do  not  become  available.  The  Department 
may  proceed  with  the  project  If  It  receives 
no  ob'ectlon  from  the  Committee  within  15 
days  of  the  Committee's  receipt  of  the 
notification. 

As  I  noted  in  my  Senate  floor  state- 
ment on  H.R.  7592.  the  original  March 
request  for  Indian  Ocean/Persian  Gulf 
facilities  focused  on  Diego  Garcia,  Kenya, 
Somalia,  and  Oman.  Even  then,  however, 
there  was  discussion  in  Government  cir- 
cles of  other  potential  sites,  and  observers 
both  within  and  outside  Government 
were  suggesting  alternative  locations 
which  might  be  more  operationally  feasi- 


ble, more  politically  acceptable,  and  more 
economical  than  those  selected  initially. 
Recent  reports  regarding  possible  sites  in 
Egypt  as  well  as  other  nearby  countries 
would  seem  to  confirm  that  a  larger,  more 
extensive  network  of  facilities  is  under 
consideration.  For  this  reason,  there  is 
need  for  a  concept  plan  for  the  entire 
area.  The  Department  of  Defense  needs 
to  prepare  and  justify  a  comprehensive 
program  so  that  the  committees  can 
judge  the  parameters  of  the  entire  pro- 
gram. The  House  report  language  regard- 
ing such  a  report  was  also  agreed  to  by 
the  conferees. 

While  funding  levels  for  the  MX  mis- 
sile basing  mode  were  not  in  question 
during  the  conference — both  the  House 
and  Senate  provided  $17  million  for  test 
facilities  at  Vandenberg  Air  Force  Base. 
Calif.,  and  up  to  $97  million  for  planning 
and  design — the  conferees  agreed  to  re- 
port language  clarifying  the  means  by 
which  impact  assistance  is  to  be  made 
available  to  affected  areas  and  to  bill  lan- 
guage specifying  that  no  funds  in  H.R. 
7592  are  to  be  used  to  transport  chemical 
munitions  into  potential  MX  basing 
areas. 

The  conference  agreement  includes 
$13.7  million  for  construction  of  Space 
Shuttle  facilities  at  Vandenberg  Air 
Force  Base,  Calif.  The  conferees  were 
also  able  to  reach  a  comoromise  on  lan- 
guage relating  to  the  obligation  of  funds. 
The  House  bill  included  a  provision  pro- 
hibiting obligation  until  after  the  first 
manned  orbiting  flight,  now  scheduled 
for  March  1981.  The  Senate  version  con- 
tained no  comparable  provision.  The 
compromise  ties  the  obligation  to  the 
orbiter  rollout  from  the  orblter  process- 
ing facility,  now  scheduled  for  December 
1980  at  Cape  Kennedy. 

I  have  always  viewed  the  Soace  Shuttle 
as  a  program  of  extreme  national  im- 
portance and  believe  it  should  proceed 
as  rapidly  as  pos.sible.  At  the  same  time, 
however,  I  am  not  unaware  of  the  prob- 
lems it  has  encountered.  The  conference 
agreement  is  designed  to  insure  that  con- 
struction continues  at  a  pace  which  will 
allow  Vandenberg  to  be  ready  at  its 
scheduled  initial  operating  capability 
(IOC)  unless  problems  with  the  Shuttle 
itself — particularly  the  thermal  protec- 
tion system  or  the  engines — render  the 
Vandenberg  IOC  impossible.  Should  that 
be  the  case,  then  construction  at  Van- 
denberg could  be  stretched  out. 

The  conference  bill  contains  $250  mil- 
lion for  the  United  States  contribution 
to  the  NATO  infrastructure  program. 
This  represents  agreements  with  the 
House  reduction  of  $50  million  in  the 
$300  million  request.  The  conferees  be- 
lieve that  much  of  th's  .$50  million  can 
be  covered  by  recoupment  from  NATO 
for  projects  which  the  United  States  pre- 
flnanced  in  previous  years  but  which 
either  were  or  were  expected  to  become 
eligible  for  infrastructure  financing. 

The  conferees  agreed  to  report  lan- 
guage regarding  preferences  for  United 
States  contractors  and  dredgers  on  proj- 
ects in  the  Indian  Ocean /Persian  Gulf 
area.  This  language  builds  upon  direc- 
tives in  the  conference  report  on  the 
fiscal  1980  supplemental  appropriations 
Dill.  Public  Law  96-304.  For  the  dredging 


projects  at  Diego  Garcia,  there  is  a  spe- 
cific preference  of  20  percent. 

The  conferees  also  agreed  to  earmark 
$18.8  million  in  planning  and  design 
funds  for  pro.'ects  dealing  with  conver- 
sion from  oil  to  alternate  fuels.  This  ear- 
mark was  also  included  in  the  Senate 
version  of  the  bill. 

The  $19  million  requested  to  prefinance 
the  deployment  of  the  ground-launched 
cruise  missile  in  Great  Britain  has  been 
included  in  the  conference  version  of  the 
bill,  together  with  language  indicating 
that  early  recoupment  through  the 
NATO  infrastructure  program  is  ex- 
pected. 

The  House  provision  prohibiting  the 
payment  of  property  taxes  abroad  was 
retained  by  the  conferees. 

The  fraud,  abuse,  waste  and  error  pro- 
visions relating  to  debts  overdue  to  the 
Government  and  use  of  consultants  were 
included.  These  were  first  proposed  by 
Senator  Magnuson.  chairman  of  the  Ap- 
propriations Committee. 

The  conferees  reached  a  compromise 
on  funding  of.  solar  energy  projects, 
basically  by  splitting  the  money  differ- 
ences between  the  House  and  Senate  ver- 
sions and  adopting  language  compara- 
ble to  that  in  the  Energy  Security  Act. 

Mr.  President.  I  believe  this  is  a  good 
conference  agreement.  I  urge  the  Senate 
to  adopt  it. 

Mr.  President,  unfortunately  there 
were  some  errors  made  in  the  printed 
version  of  the  conference  report  in  the 
statement  of  the  managers.  I  ask  unani- 
mous consent  that  the  corrections  to 
these  errors  be  printed  in  the  Record 
after  my  statement. 

There  being  no  objection,  the  correc- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

House  Report  96-1433,  Military  Construction 
Appropriations  for  Fiscal  Year  1981 

Page  4:  Amendment  No.  1.  delete  "$857,- 
934,000"  and  Insert  '•$857,834,000". 

Page  5 :  Exigent  minor  construction,  delete 
■•$2,600,000"  and  insert  •'$1,900,000'*. 

Page  8:  Amendment  No.  8,  delete  "$600,000  ■ 
and  Insert  '•$6,000,000". 

Page  10:  Amendment  No.  13,  delete  "$3,- 
724,000"  and  Insert  "$3,742,000". 

Mr.  MELCHER.  Mr.  President,  I  wish 
to  commend  my  friend  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  will  yield  in  just 
a  moment.  Let  me  finish  a  statement  here 
and  then  I  will  be  glad  to  yield. 

Mr.  President,  I  wish  to  say  to  the 
Members  of  the  Senate  that  it  has  been 
a  pleasure  working  on  this  bill  with  our 
ranking  minority  member,  the  distin- 
guished Senator  from  Nevada  (Mr.  Lax- 
alt)  who  is  necessarily  absent  this  eve- 
ning and  to  point  out  that  the  conference 
report  has  not  been  signed  by  Senator 
Laxalt  due  again  to  the  fact  that  the 
conference  concluded  its  work  late  in 
the  day  and  the  report  was  not  ready 
until  later  and  he  necessarily  had  to  be 
away.  He  does  hidicate  that  he  whole- 
heartedly supports  the  conference  report 
as  it  is  finalized  and  presented  here 
today. 

His  assistance  from  the  very  beginning 


of  this  legislation  has  been  extreme  and 
been  very  helpful  in  the  development  of 
the  bill  that  is  before  us  now. 

I  at  this  point  yield  to  the  distin- 
guished acting  minority  leader,  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the  dis- 
tinguished chairman  of  our  subcommit- 
tee has  already  provided  the  Senate  with 
the  details  of  the  conference  agreement 
on  this  military  construction  appropri- 
ations bill  for  1981. 

On  behalf  of  the  Senate  from  Nevada, 
I  wish  to  state  that  he  does  concur  in  this 
conference  report  and  has  asked  me  to 
commend  the  Senator  from  Kentucky  for 
his  diligent  work  on  this  bill  and  for  his 
strong  support  of  the  Senate  position. 

Senator  Laxalt  wishes  particularly  to 
note  his  appreciation  of  the  support  from 
the  distinguished  Senator  from  Kentucky 
on  the  MX  missile  issue  which  is  and 
continues  to  be  of  utmost  importance  to 
Nevada  and  to  Utah,  and  he  has  asked 
me  to  report  to  the  Senate  in  behalf  of 
the  minority  that  he  urges  the  adoption 
of  this  conference  report. 

I  thank  the  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Alaska,  and  I  yield  to  the  dis- 
tinguished Senator  from  Montana  for 
whatever  time  he  wishes. 

Mr.  MELCHER.  Mr.  President.  I  shn- 
ply  wish  to  thank  the  Senator  from  Ken- 
tucky for  his  proper  handling  of  the  bill 
and  his  sensitive  response  to  the  needs  of 
the  people. 

I  thank  him  very  much. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  numbered 
3  to  the  aforesaid  bill  and  concurs  therein 
with  an  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  in 
order  to  consider  the  amendments  in 
disagreement  reported  en  bloc  and  that 
it  be  in  order  to  concur  in  the  amend- 
ments of  the  House  and  the  amendments 
of  the  Senate  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  '•$775.273,000. '•. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  tbe  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Tn  Ueu  of  the  sum  named  in  said  amend- 
ment. Insert  "$861,125,000.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  th>>  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  Ueu  of  the  matte-  inserted  by  the  said 
amendment.    Insert:    ":    Provided    further. 
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That  no  part  of  the  fundc  In  this  Act  may 
be  used  to  transfer,  or  move  chemical  or  gas 
weapons  into  MX  impacted  areas:  and  Pro- 
vided /urt/ier.  That  (6.000.000  of  the  funds 
available  for  planning  &nd  design  shall  be 
available  only  for  planning  and  design  for 
activities  related  to  the  converElon  of  facil- 
ities to  alternative  luels.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  ll  to  tbr  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment,  insert   "$42,269,000.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment,  insert: 

MIUTAST  CONSnUCnON    aXSERVE  COMPONENTS 
CCNDIALLV 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Armed  Forces, 
•3,742,000.  to  be  allocated  by  the  Secretary 
of  Defense  for  the  Army  Reserve." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  8is  follows: 

Sec.  116.  During  the  current  fiscal  year 
none  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  military  construction 
or  family  housing  shall  be  available  to  fur- 
nish or  Install  solar  energy  systems  In  new 
faculties  (including  family  housing)  unless 
such  systems  can  be  shown  to  be  cost  effec- 
tive using  the  sum  of  all  capital  and  oper- 
ating expenses  associated  with  the  energy 
system  of  the  building  Involved  over  the  ex- 
pected life  of  such  system  or  during  a  period 
of  25  years,  whichever  is  shorter,  and  using 
marginal  fuel  costs  as  determined  by  the 
Secretary  of  Defense  and  at  a  discount  rate 
of  7  per  centum  per  year. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Sec.  117.  No  part  of  the  funds  appropriated 
in  this  Act  for  construction  of  space  trans- 
portation system  facilities  at  Vandenberg 
Air  Force  Base,  California,  may  be  obligated 
untU  the  first  rollout  of  the  Space  Shuttle 
has  been  accomplished. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment.  Insert: 

Sec.  124.  Notwithstanding  any  other  pro- 
vision of  law.  any  f\inds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may  be 
obligated  for  a  military  construction  project 
or  contract,  or  for  any  portion  of  such  a 
project  or  contract,  at  any  time  before  the 
end  of  the  fourth  fiscal  year  after  the  fiscal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  project,  plus  any  amount  by  which 
the  coat  of  such  project  is  increased  pur- 
suant to  law. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  32  t0  the  aforesaid  bill,  and 
concur  therein  wltlh  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment,  insert: 

Sec.  125.  Each  department  and  agency  for 
which  appropriations  are  made  under  this 
Act  shall  take  Immediate  action  (1)  to  Im- 
prove the  collection  of  overdue  debts  owned 
to  the  United  States  within  the  Jurisdiction 
of  that  department  or  agency;  (2)  to  bill 
Interest  on  delinquent  debts  as  required  by 
the  Federal  Claims  Collection  Standards: 
and  (3)  to  reduce  amounts  of  such  debts 
written  off  as  uncollectible. 

Resolved,  That  the  Houre  recede  from  Its 
disagreement  to  the  amendment  of  Vre  Sen- 
ate numbered  33  t©  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment,  insert: 

Sec.  126.  (a)  For  fiscal  year  1982  and 
thereafter,  a  department  or  establishment — 
as  defined  in  section  2  of  the  Budget  and 
Accounting  Act.  1921 — shall  submit  an- 
nually to  the  Hou-*  and  Senate  Appropria- 
tions Committees,  as  part  of  Its  budget  Jus- 
tification, the  estimated  amount  of  funds 
requested  for  consulting  services;  the  appro- 
priation accounts  iti  which  such  funds  are 
located;  and  a  brief  description  of  the  need 
for  consulting  services,  including  a  list  of 
major  programs  that  require  consulting 
services. 

(b)  For  fiscal  year  1982  and  thereafter,  the 
Inspector  General  of  such  department  or  es- 
tablishment, or  comparable  official,  or  if 
there  is  no  ^ns-'ec'or  General  or  comparable 
ofEcial,  the  agency  head  or  the  agency  head's 
designee,  shall  submit  to  the  Conre-s  along 
with  the  budget  Justification,  an  evaluation 
of  the  agency's  progress  to  institute  effective 
management  contro's  and  improve  the  ac- 
curacy and  completeness  of  the  data  pro- 
vided to  the  Federal  Procurement  Data  Sys- 
tem regarding  consijltant  service  contractual 
arrangements. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  3.  5,  8,  11, 
13,  21,22,  29,  32,  and  33. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLC  H  R.  8146  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unan-mous  Consent  that  H.R.  8146 
be  held  at  the  desk  pending  further  dis- 
position on  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  ri?ht  to  object.  I  inquire  of  the  ma- 
jority leader  if  he  will  be  kind  enough  to 
restate  the  request. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  H.R.  8146  be  held  temporarily 
at  the  desk  pending  further  disposition 
on  tomorrow.  Wednesday. 

The  PRESIDIhfG  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  there  is  no 
objection  to  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTIONS  IN  ENROIiAJENT 
OP  HJl.  5612 

Mr.  DeCONCINI.  Mr.  President,  it  has 
recently  come  to  my  attention  that  t 
technicality  in  the  House  consideration 
of  H.R.  5612  and  S.  265  could  undo  aU 
the  work  on  S.  265,  the  Equal  Access  to 
Justice  Act.  To  overcome  this  impasse,  I 
am  submitting  today  and  send  to  the 
desk  a  concurrent  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  134) 
authorizing  corrections  In  the  enrollment  of 
H.R.  5612. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

Mr.  DeCONCINI.  Mr.  President,  this 
handles  a  technicality  that  has  been 
raised  by  the  Parliamentarian  regarding 
H.R.  5612  and  an  amendment  to  it  which 
is  the  same  bill  as  S.  265  passed  by  the 
Senate.  This  has  been  cleared  both  by 
the  majority  and  minority  on  the  Judi- 
ciary Committee  and  the  Small  Business 
Committee. 

Mr.  President,  I  ask  that  the  concur- 
rent resolution  be  adopted. 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shaU 
not  object,  the  distinguished  Senator  has 
cleared  this  with  the  majority  side. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand it  is  cleared  on  our  side,  and  we 
have  no  objection  to  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to  as  follows: 

S.  Con.  Res.  134 
Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Clerk 
of  the  House  of  Representatives  Is  authorized 
and  directed,  in  the  enPollment  of  H.R.  6612, 
An  Act  to  amend  the  Small  Business  Act,  to 
provide  for  the  payment  of  the  United  States 
of  certain  fees  and  costs  Incurred  by  prevail- 
ing parties  in  Federal  agency  adjudications 
and  m  civil  actions  In  courts  of  the  United 
States,  and  for  other  purposes,  to  make  the 
following  changes: 

(1)  in  section  504(d)(1)  of  title  6  of  the 
United  States  Code,  as  added  by  section  203 
(a).  Insert  Immediately  after  "United  States 
Code"  the  following:  ",  but  only  to  the  ex- 
tent and  only  In  such  amounts  as  are  pro- 
vided in  advance  In  any  appropriation  Act 
which  Is  enacted  after  the  date  of  enact- 
ment of  the  Equal  Accets  to  Justice  Act"; 

(2)  in  section  2412(c)(1)  of  title  28  of 
the  United  States  Code,  as  added  by  section 
204(a),  Insert  immediately  after  "2517  of 
this  title"  the  foUowinf:  ",  but  only  to  the 
extent  and  only  In  such  amounts  as  are  pro- 
vided in  advance  in  any  appropriation  Act 
which  is  enacted  after  the  date  of  enactment 
of  the  Equal  Access  to  justice  Act,"; 

(3)  m  section  2412(c)  (2)  of  title  28  of  the 
United  States  Code,  ae  added  by  section 
204(a),  insert  Immediately  after  "subsec- 
tion (b)  shall  be  paid"  the  following:  "but 
only  to  the  extent  and  only  In  such  amounts 
as  are  provided  in  advcince  In  any  appro- 
priation Act  which  Is  enacted  after  the  date 
of  enactment  of  the  Equal  Access  to  Justice 
Act,"; 

(4)  In  section  2412(d)  (4)  (A)  of  title  28  of 
the  United  States  Code,  as  added  by  section 
204(a),   insert   immediately   after   "2617  of 
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this  title"  the  following:  ",  but  only  to  the 
extent  and  only  in  such  amotmts  as  are 
provided  in  advance  in  any  appropriation 
Act  which  is  enacted  after  the  date  of  en- 
actment of  the  Equal  Access  to  Justice  Act"; 

(5)  in  section  207.  by  striking  out  "This 
title"  and  inserting  in  lieu  thereof  "(a)  Ex- 
cept as  provided  in  subsection  (b),  this 
title";  and  by  adding  at  the  end  thereof  the 
following : 

"(b)  This  title,  and  the  amendments  made 
by  this  title,  shall  not  apply  to  any  pro- 
ceeding described  in  subjection  (a)  to  de- 
termine whether,  under  the  terms  of  the 
Social  Security  Act,  any  individual  Is  eligi- 
ble to  receive  any  benefit  provided  in  such 
Act,  or  Is  exempt  from  any  requirement 
Imposed  under  such  Act.". 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  AGENCY  ADJUDICATION 
FEES  AND  COSTS 

Mr.  DeCONCINI.  Mr.  President,  like- 
wise for  the  same  technical  reason 
raised  by  the  Parliamentarian  in  the 
House  of  Representatives,  I  ask  unani- 
mous consent  on  behalf  of  myself.  Sen- 
ator Domenici,  and  Senator  Nelson,  that 
the  Senate  proceed  to  the  consideration 
of  S.  265. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  repeat  the  request 
please? 

Mr.  DeCONCINI.  Yes.  Mr.  President.  I 
send  to  the  desk  a  new  bill  and  ask  for 
its  immediate  consideration.  This  bill  is 
identical  to  S.  265.  It  is  just  being  intro- 
duced tonight. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
is  the  Senator  requesting  that  the  bill 
be  read  and  considered  as  having  been 
read  the  first  and  second  time  and  the 
Senate  proceed  to  its  immediate  con- 
sideration? 

Mr  DeCONCINI.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  has  cleared  this  with  the 
majority  so  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  there  Is 
no  objection  on  this  side  to  the  request. 
There  is  no  objection  to  the  request. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3186) .  to  provide  for  the  pay- 
ment by  the  United  States  of  certain  fees 
and  costs  Incurred  by  prevailing  parties  in 
Federal  agency  adjudications  and  in  clvU 
actions  in  courts  of  the  United  States. 

There  being  no  objections,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
)s  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
'  nh  *^^  engrossment  and  third  reading 

The  bill  was  ordered  to  be  engrossed 
ror  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

S.  3186 
Be  it  enacted  by  the  Senate  and  House  of 
itepresentatives    of    the    United    States    of 
^merlca  in  Congress  assembled.  That  this 

JustiTe'L?^.  "'''"  "  '^^  ■■='*"•''  ^''^  *° 


mroiMos  and  pxjmvosk 
Sec.  2.  (a)  The  Congreas  finds  that  certain 
individuals,  partnerships,  corporations,  and 
labor  and  other  organizations  may  be  de- 
terred from  seeking  review  of,  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  involved  in  securing 
the  vindication  of  their  rights  in  civil  ac- 
tions and  In  administrative  proceedings. 

(b)  The  Congress  further  finds  that  be- 
cause of  the  greater  resources  and  exper- 
tise of  the  United  States  the  standard  for  an 
award  of  fees  against  the  United  States 
should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant, 
in  certain  situations. 

(c)  It  is  the  purpose  of  this  title — 

(1)  to  diminish  the  deterrent  effect  of 
seeking  review  of.  or  defending  against, 
governmental  action  by  providing  In  specified 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs  against  the 
United  States:  and 

(2)  to  Insure  the  applicability  in  actions  by 
or  against  the  United  States  of  the  common 
law  and  statutory  exceptions  to  the  "Ameri- 
can rule"  respecting  the  award  of  attorney 
fees. 

AWARD  OF  FEES  AND  OTHER  EXPENSES  IN  CERTAIN 
ACENCT    ACTIONS 

SEC.  3(a)  Subchapter  I  of  chapter  6  of  title 
5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"§  504.  Costs  and  fees  of  parties 

"(a)  (1)  An  agency  that  conducts  an  ad- 
versary adjudication  shall  award  to  a  pre- 
vailing party  other  than  the  United  States, 
fees  and  other  expenses  Incurred  by  the  party 
In  connection  with  that  proceeding,  unless 
the  adjudicative  officer  of  the  agency  finds 
that  the  position  of  the  agency  as  a  party 
to  the  proceeding  was  substantially  Justified 
or  that  special  circumstances  make  an  award 
unjust. 

"(2)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of 
a  final  disposition  In  the  adjudication  sub- 
mit to  the  agency  an  application  which  shows 
that  the  party  is  a  prevailing  party  and  is 
eligible  to  receive  an  award  under  this  sec- 
tion, and  the  amount  sought,  including  an 
itemized  statement  from  any  attorney,  agent, 
or  expert  witness  representing  or  appearing 
on  behalf  of  the  party  stating  the  actual 
time  so  expended  and  the  rate  at  which  fees 
and  other  expenses  were  computed.  The 
party  shall  also  allege  that  the  position  of 
the  agency  was  not  substantially  Justified. 

"(3)  The  adjudicative  officer  of  the  agency 
may  reduce  the  amount  to  be  awarded,  or 
deny  an  award,  to  the  extent  that  the  party 
during  the  course  of  the  proceedings  en- 
gaged In  conduct  which  unduly  and  unrea- 
sonably protracted  the  final  resolution  of  the 
matter  in  controversy.  The  decision  of  the 
adjudicative  officer  of  the  agency  under  this 
section  shall  be  made  a  part  of  the  record 
containing  the  final  decision  of  the  agency 
and  shall  include  written  findings  and  con- 
clusions and  the  reasons,  or  basis  therefor. 

"(b)  (1)  For  the  purposes  of  this  section— 

"(A)  'fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  project  which  is  found 
by  the  agency  to  be  necessary  for  the  prep- 
aration of  the  party's  case,  and  reasonable 
attorney  or  agent  fees.  (The  amotint  of  fees 
awarded  under  this  section  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished,  except 
that  (1)  no  expert  witness  shall  be  compen- 
sated at  a  rate  in  excess  of  the  highest  rate 
of  compensation  for  expert  witnesses  paid  by 
the  agency  Involved,  and  (11)  attorney  or 
agent  fees  shall  not  be  awarded  In  excess  of 
$75  per  hour  unless  the  agency  determines 
by  regulation  that  an  Increase  in  the  cost  of 
living  or  a  special  factor,  such  as  the  limited 


avaUabUlty  of  qualified  attorneys  or  agents 
for  the  proceedings  Involved.  Justifies  a 
higher  fee); 

"(B)  'party'  means  a  party,  as  defined  in 
section  651(3)  of  this  title,  which  is  an  in- 
dividual, partnership,  corporation,  associa* 
tlon.  or  public  or  private  organization  other 
than  an  agency,  but  excludes  (1)  any  in- 
dividual whose  net  worth  exceeded  •!. 000.000 
at  the  time  the  adversary  adjudication  was 
Initiated,  and  any  sole  owner  of  an  unin- 
corporated business,  or  any  partnership, 
corporation,  association,  or  organization 
whose  net  worth  exceeded  »5,000.000  at  the 
time  the  adversary  adjudication  was  Initi- 
ated, except  that  an  organization  described 
in  section  501(c)  (3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  601(c)(3))  exempt 
from  taxation  under  section  501(a)  of  the 
Code  and  a  cooperative  association  as  defined 
m  section  16(a)  of  the  Agricultural  Market- 
ing Act  (12  U.S.C.  1141J(a)),  may  be  a  party 
regardless  of  the  net  worth  of  such  organiza- 
tion or  cooperative  association,  and  (11)  any 
sole  owner  of  an  unincorporated  business,  or 
any  partnership,  corporation,  association,  or 
organization,  having  more  than  500  employ- 
ees at  the  time  the  adversary  adjudication 
was  initiated: 

"(C)  'adveraary  adjudication'  means  an 
adjudication  under  section  554  of  this  Utle 
in  which  the  position  of  the  United  States  is 
represented  by  counsel  or  otherwise,  but  ex- 
cludes an  adjudication  for  the  purpooe  of 
establishing  or  fixing  a  rate  or  for  the  pur- 
pose of  granting  or  renewing  a  license;  and 
"(D)  'adjudicative  officer'  means  the  de- 
ciding official,  without  regard  to  whether  the 
official  is  designated  as  an  administrative  law 
Judge,  a  hearing  officer  or  examiner,  or  other- 
wise, who  presided  at  the  adversary  adjudica- 
tion. 

"(2)  Except  as  otherwise  provided  In  para- 
graph (1 ) .  the  definitions  provided  In  section 
661  of  this  title  apply  to  this  section. 

"(c)(1)  After  consultation  with  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  each  agency  shall  by 
rule  establish  uniform  procedures  for  the 
submission  and  consideration  of  applications 
for  an  award  of  fees  tind  other  expenses.  If  a  ' 
court  reviews  the  underlying  decision  of  the 
adversary  adjudication,  an  award  for  fees 
and  other  expenses  may  be  made  only  pur- 
suant to  section  2412(d)(3)  of  tlUe  38, 
United  States  Code. 

"  (2)  A  party  dissatisfied  with  the  fee  deter- 
mination made  under  subsection  (a)  may 
petition  for  leave  to  appeal  to  the  court  of 
the  United  States  having  Jurisdiction  to  re- 
view the  merits  of  the  underlying  decision  of 
the  agency  adversary  adjudication.  If  the 
court  denies  the  petition  for  leave  to  appeal, 
no  appeal  may  be  taken  from  the  denial.  If 
the  court  grants  the  petition,  it  may  modify 
the  determination  only  if  it  finds  that  the 
failtire  to  make  an  award,  or  the  calctdatlon 
of  the  amount  of  the  award,  was  an  abuse 
of  discretion. 

"(d)  n)  Fees  and  other  expenses  awarded 
under  this  section  may  be  paid  by  any  agen- 
cy over  which  the  party  prevails  from  any 
funds  made  available  to  the  agency,  by  ap- 
propriation or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and  other 
expenses  shall  be  paid  In  the  same  manner  as 
the  payment  of  final  Judgments  Is  made 
pursuant  to  section  2414  of  title  28.  United 
States  Code,  but  only  to  the  extent  and  only 
In  such  amounts  as  are  provided  in  advance 
In  any  appropriation  Act  which  is  enacted 
after  the  date  of  enactment  of  the  Equal 
Access  to  Justice  Act. 

"(2)  There  is  authorized  to  be  apnropriated 
to  each  agency  for  each  of  the  fiscal  years 
1982.  1983.  and  1984.  such  sums  as  may  be 
necessary  to  pay  fees  and  other  expenses 
awarded  under  this  section  m  such  fiscal 
years. 

"(•)  The  Chairman  of  the  Administrative 
Conference  of  the  United  SUtes,  after  con- 
sultation with  the   Chief  Counsel   for  Ad- 
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vocacy  of  Um  8m*U  Bualnan  AdmlnlstrmUon, 
■ban  report  annually  to  tbe  Congreas  on  tbe 
amount  of  faaa  and  otber  ezpenaoa  awarded 
during  tbe  preceding  flacal  year  pursuant  to 
tbla  MCtton.  Tbe  report  aball  descrloe  tbe 
number,  nature,  and  amount  of  tbe  awards, 
tbe  claims  involved  In  tbe  controversy,  and 
any  otber  relevant  Information  wblcb  may 
aid  tbe  CoDgreM  In  evaluating  tbe  scope  and 
impact  of  sucb  awards.  Bacb  agency  sball 
provide  tbe  Cbalrman  wltb  sucb  Information 
as  Is  necessary  for  tbe  Cbalrman  to  comply 
wltb  tbe  requirements  of  tbls  subsection.". 

(b)  Tbe  table  of  sections  of  subchapter  I 
of  cbapter  5  of  title  5,  United  States  Code,  is 
amended  by  adding  at  tbe  end  thereof  tbe 
following  new  item: 

"804.  Coats  and  fees  of  parUes.". 

(c)  BfeeUve  October  1.  1984.  section  504. 
and  tbe  Item  relating  to  swtlon  504  in  the 
table  of  sections,  of  title  5.  UiUted  SUtes 
Code,  as  added  by  subsections  (a)  and  (b)  of 
tbls  section,  are  repealed,  except  that  tbe 
provision^  of  sucb  section  shall  continue  to 
apply  tbrougb  final  disposition  of  any  ad- 
versary adjudication  ss  defined  in  subssctlon 
(b)(1)(C)  of  such  section,  initiated  before 
tbe  date  of  repeal. 

awsiB  or  rass  amo  OTHsa  expenses  in  cektaim 

JUmCIAX.  PaOCEEDINCS 

8bc.  4.  (a)  Section  2412  of  tiUe  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"I  2413.  OosU  and  fees 

"(a)  bcept  as  otherwise  specifically  pro- 
vided by  statute,  a  judgment  for  costs,  as 
enumerated  in  section  1920  of  this  title,  but 
not  including  the  fees  and  expenses  of  attor- 
neys, may  be  awarded  to  the  prevaUing  party 
la  any  civil  action  brought  by  or  against  the 
DUted  Statea  or  any  agency  or  offlcial  of  the 
muted  States  acting  in  his  or  her  offlcial  ca- 
pacity in  any  court  having  Jurisdiction  of 
sucb  action.  A  Judgment  for  coets  when  taxed 
against  the  United  States  shall,  in  an  amount 
established  by  statute,  court  rule,  or  order, 
be  limited  to  reimbursing  in  whole  or  in  part 
the  prevailing  party  for  tbe  costs  incurred 
by  tbe  party  in  tbe  litigation. 

"(b)  Unless  expressly  prohibited  by  statute, 
a  oourt  may  award  reasonable  fees  and  ex- 
penses of  attorneys,  in  addiUon  to  the  costs 
which  may  l>e  awarded  pursuant  to  subsec- 
tion (a) ,  to  the  prevailing  party  in  any  civil 
action  brought  by  or  airainst  the  nnlt-d 
SUtes  or  any  agency  or  offlcial  of  tbe  United 
States  acting  in  bis  or  her  offlcial  capacity  in 
any  court  having  jurisdiction  of  such  action. 
Tbe  United  States  shall  be  liable  for  such 
feea  and  expenses  to  the  same  extent  that  any 
other  party  would  be  liable  under  the  com- 
mon law  or  under  the  terms  of  any  statute 
which  speeiflcaUy  provides  for  such  an  award 

"(c)  (1)  Any  Judgment  against  the  United 
statea  or  any  agency  or  offlcial  of  the  United 
statMactlng  In  his  or  her  offlcial  capacity 
for  costs  pursuant  to  subsection  (a)  shall  be 
P*l«l  as  provided  in  sections  2414  and  2517  of 
thU  title,  but  only  to  the  extent  and  only  in 
such  amounts  as  are  provided  in  advance  in 
any  approprtation  Act  which  is  enacted  after 
a»^date  of  enactment  of  tbe  Eoual  Access  to 
Justice  Act.  and  shall  be  in  addition  to  any 
relief  provided  in  the  Judgment. 

"(2)  Any  judgment  aeainst  the  United 
States  or  any  agency  or  offlcial  of  the  UiUted 
Btatea  acting  In  bis  or  her  offlcial  capacity  for 
tees  and  expenses  of  attorneys  pursuant  to 
•onaectlon  (b)  shaU  be  paid,  but  only  to  the 
«t«at  and  only  in  such  amounts  as  are  pro- 
*M«I  in  advance  in  any  appropriation  Act 
WW^  18  eMcted  after  tbe  date  of  enactment 
of  the  Equal  Access  to  Justice  Act,  sa  provided 
S.T^*1^  2«4  and  2617  of  this  title,  except 

that  the  United  States  acted  in  bad  faith 
tten  the  award  sball  be  paid  by  any  acency 
^-m^'!  acted  in  bad  faith  and  shall  bl 

"(d)  (1)  (A)  Except  ■■  otherwise  specifically 


provided  by  statute,  a  coturt  shall  award  to 
a  prevailing  party  other  than  the  United 
States  fees  and  other  expenses,  in  addition 
to  any  costs  awar(Sed  pursuant  to  subsection 
(a) ,  Incurred  by  the  party  in  any  civil  action 
(other  than  cases  Bounding  in  tort)  brought 
by  or  against  the  United  States  in  any  court 
having  Jurisdictloa  of  that  action,  unless  the 
court  finds  that  tbe  position  of  the  United 
States  was  substantially  Justified  or  that 
special  circumstances  make  an  award  unjust. 

"(B)  A  party  seeking  an  award  of  fees 
and  other  expenses  shall,  within  th.rty  days 
of  final  Jurgment  in  tbe  action,  submit  to 
tbe  court  an  application  for  fees  and  other 
expenses  which  shows  that  the  party  is  a 
prevailing  party  and  is  eligible  to  receive 
an  award  under  this  subsection,  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  on  behalf  of  the 
party  stating  the  actual  time  so  expended 
and  the  rate  at  which  fees  and  otber  expenses 
were  computed.  The  party  shall  also  allege 
that  the  position  of  the  United  States  was 
not  substantially  Justified. 

"(C)  The  court.  In  Its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant  to 
this  subsection,  or  deny  an  award,  to  the 
extent  that  the  pnevaillng  party  during  the 
course  of  the  proceedings  engaged  in  conduct 
which  unduly  and  unreasonably  protracted 
the  final  resolution  of  the  matter  in  con- 
troversy. 

"(2)  For  the  puij)oses  of  this  subsection — 

"(A)  "fees  and  otber  expenses'  includes  the 
reasonable  expense  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  en- 
gineering report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  fees  (The  amount  of  fees 
awarded  under  this  subsection  shall  be  based 
upon  prevailing  market  rates  for  tl^e  kind 
and  quality  of  the  services  furnished,  except 
that  (1)  no  expert  witness  shall  l>e  compen- 
sated at  a  rate  In  excess  of  the  highest  rate 
of  compensation  for  expert  witnesses  paid  by 
the  United  States;  and  (11)  attorney  fees 
shall  not  be  awarded  In  excess  of  $75  per 
hour  unless  the  court  determines  that  an 
Increase  in  the  cost  of  living  or  a  special 
factor,  such  as  tbe  limited  availability  of 
qualified  attorneys  for  the  proceedings  in- 
volved. Justifies  a  higher  fee.) 

"(B)  'party'  means  (1)  an  individual  whose 
net  worth  did  not  exceed  $1,000,000  at  the 
time  the  civil  action  was  filed,  (ii)  a  sole 
owner  of  an  unincorporated  business,  or  a 
partnership,  corporation,  a'^soclatlon.  or  or- 
ganization whose  Bet  worth  did  not  exceed 
$5,000,000  at  the  time  the  civil  action  was 
filed,  except  that  an  organization  described 
in  section  501(c)  (3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  un<ler  section  601(a)  of  the 
Code  and  a  cooperative  association  as  defined 
In  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12  use.  1141J(a) ) .  may  be  a  party 
regardless  of  the  net  worth  of  such  organiza- 
tion or  cooperative  association,  or  (ill)  a  sole 
owner  of  an  unincorporated  business,  or  a 
partnership,  corporation,  association,  or  or- 
ganization, having  not  more  than  500  em- 
ployees at  the  time  the  civil  action  was  filed- 
and 

"(C)  "United  States'  includes  any  agency 
and  any  offlcial  of  the  United  States  acting 
in  his  or  her  offlcial  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  a  prevailing  Party 
in  any  action  for  Judicial  review  of  an  adver- 
sary adjudication,  as  defined  In  subsection 
(b)  (1)(C)  of  section  504  of  title  5.  United 
states  Code,  or  an  adversary  adiudlcatlon 
subject  to  the  Contract  Disputes  Act  of  1978 
the  court  shall  include  in  that  award  fees 
and  other  exnenses  to  the  same  extent  au- 
thorized in  subsection  fa)  of  such  section, 
unless  the  court  finds  that  during  such 
adversary  adiudlcatlon  the  position  of  the 
United  states  was  iubstantlally  Justified,  or 
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that  special  circumstances  make  an  avun 
unjust.  "* 

"{*)  (A)  Fees  and  other  expenses  awaided 
under  this  subsection  may  be  paid  by  snr 
agency  over  which  the  party  prevails  fn»m 
any  funds  made  available  to  the  agency  bv 
approprtaUon  or  otherwise,  for  sucb  puiwmi 
If  not  paid  by  any  agency,  the  lees  and  othw 
expenses  shall  be  paid  In  the  same  manner  u 
the  payment  of  final  Judgments  is  made  In 
accordance  with  secttons  2414  and  2517  of 
this  title,  but  only  to  the  extent  and  only  in 
such  amounts  as  are  provided  in  advance  in 
any  appropriation  Act  which  is  enacted  after 
the  date  of  enactment  of  the  Equal  Accen 
to  Justice  Act. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  flicmi 
years  1982.  1983.  and  1884,  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expense 
awarded  pursuant  to  this  subsection  in  such 
fiscal  years. 

"(5)  The  Director  of  the  Admlnistrstlve 
Office  of  the  United  States  Courts  shall  in- 
clude In  the  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of  feea 
and  other  expenses  avi»rded  during  the  pre- 
ceding fiscal  year  punsuant  to  this  subsec- 
tion. The  report  shall  describe  the  number 
nature,  and  amount  of  the  awards,  the  claims 
Involved  in  the  controversy,  and  any  other 
relevant  Information  which  may  aid  the 
Congress  In  evaluating  the  scope  and  ImMct 
of  such  awards.". 

(b)  The  item  relating  to  section  2142  m 
the  table  of  sections  for  chapter  161  of  title 
28,  United  States  Code,  is  amended  to  read 
£13  follows: 

"2412.  Costs  and  fees.". 

(c)  Effective  October  1,  1981,  subsection 
(d)  of  section  2412,  as  added  by  subsecUon 
(a)  of  this  section.  Is  repealed,  except  that 
the  provisions  of  that  subsection  shall  con- 
tinue to  apply  throu^  final  disposition  of 
any  action  commenced  before  the  date  of 
repeal. 

TECHNICAL  AND  CONrORMING  AMENDMENTS 

Sec.  5.  (a)  Subdivision  (f)  of  rule  37  of 
the  Federal  Rules  of  Civil  Procedure  is  re- 
pealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  Is  amended  by  deleting 
the  Item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  Is  amended  by  striking  out  "or 
In  any  civil  action  or  proceeding  by  or  on 
behalf  of  the  United  States  of  America,  to 
enforce,  or  charging  a  violation  of  a  provi- 
sion of  the  United  States  Internal  Revenue 
Code,". 

ETTECT  ON  OrHER  LAWS 

Sec.  6.  Nothing  In  section  2412(d)  of  title 
28.  United  States  Coda,  as  added  by  section 
4(a)  of  this  title,  alters,  modifies,  repeals. 
Invalidates,  or  supersedes  any  other  provi- 
sion of  Federal  law  -which  authorizes  an 
award  of  such  fees  and  other  expenses  to 
any  party  other  than  the  United  States  that 
prevails  In  anv  civil  sctlon  brought  by  or 
against  the  United  States. 

EFFECTIVE  DATE  AND  APPLICATION 

Sec.  7.  (a)  Except  as  provided  in  subsection 
(b) ,  this  Act  and  the  amendment  made  by 
this  Act  shall  take  effect  on  October  1.  1981, 
and  shall  apply  to  any  adversary  adjudica- 
tion, as  defined  in  section  504(b)  (n(C)  of 
title  5.  United  States  Code,  and  any  civil 
action  or  adversary  adjudication  described 
in  section  2412  of  title  28,  United  State* 
Code,  which  is  pending  on,  or  commenced 
on  or  after,  such  date. 

(b)  This  Act.  and  the  amendments  made 
by  this  Act,  shall  not  apply  to  anv  proceed- 
ing described  In  subsection  (ai.  to  determine 
w>iether.  under  the  terms  of  the  Social  Se- 
curity Act,  anv  individual  is  eligible  to 
recel"e  any  benefit  pro^fldf  d  In  such  Act.  or 
Is  exempt  from  any  requirement  imposed 
under  such  Act.". 
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Mr.  DfCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  wh\ch  the  bill 
was  passed. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
lay  that  motlMi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DE(X>NCnNI.  I  thank  the  Chair. 

ORDER  OF  BUSINESS 

Mr.  MELCHER-  Mr.  President,  is  there 
any  objection  to  S.  3072,  Calendar  Order 
No.  1112? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  measure  has  not  yet  been  cleared 
all  the  way  around  for  action. 

Mr.  MELCHER.  All  right.  There  is  no 
vay  of  calling  that  up  tonight? 

Mr.  ROBERT  C.  BYRD.  Not  tonight. 

Mr.  MELCHER.  Mr.  President,  may  I 
ask  has  the  minority  objection  to  that 
biU? 

Mr.  BAKER.  Mr.  President,  is  the  dis- 
tinguished Senator  speaking  of  the  bill 
dealing  with  the  wilderness  area  in  his 
State  that  we  spoke  of  earlier  In  the  day? 

Mr.  MELCHER.  Called  the  rattlesnake. 

Mr.  BAKER.  Called  the  rattlesnake 
bill.  I  remember  it  distinctly,  and  I  am 
proud  to  say  there  is  no  objection  at  this 
time  on  this  side  to  the  consideration  of 
that  measure. 

Mr.  MELCHER.  Mr.  President,  am  I  led 
to  imderstand  that  the  objection  is  from 
the  majority  leader? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
and  I  have  discussed  this  on  numerous 
instances  this  day  and  into  the  evening. 
The  objection  is  not  on  my  part.  But  I 
am  constrained  to  have  to  object  tonight 
and  I  wiU  be  glad  to  talk  to  the  Senator 
on  tomorrow  about  the  matter  but  as  he 
very  well  knows  I  have  to  object  tonight. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  ROBERT  u.  BYRD.  I  thank  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OPFICJER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DECLARING  A  CERTAIN  PORTION 
OP  LAKE  ERIE  NONNAVIGABLE 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
8228. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  wiU  not  object, 
this  item  is  cleared  on  our  calendar.  I 
would  advise  the  majority  leader  that 
there  is  an  amendment  I  understand  to 
be  offered  on  behalf  of  Mr.  Mcyitihan 
and  Mr.  Domenici,  and  we  have  no  ob- 
jection to  proceeding  on  this  matter  at 
this  time. 

The  PRESIDING  OFFICER.  The  clerk 

wUl  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 

follows : 

A  bUl  (HJi.  8228)  to  provide  that  a  certain 
CXXVI- 1776— Part  21 


portion  of  Lake  Erie  shall  be  declared  non- 
navigable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time  by  title. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

UP  AlIXNDIfCNT   NO.    1710 

(Purpose:  To  establish  the  size  of  a  flood 
control  project  In  New  Mexico  and  to  de- 
clare a  portion  of  the  Trent  River,  North 
Carolina  to  be  non-navigable) 

Mr.  ROBERT  C.  BYRD.  I  send  an 
amendment  to  the  desk  on  behalf  of  Mr. 
MoYNiHAN  and  Mr.  DoifEinci. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
C0s) .  The  clerk  will  report. 

The  legislative  clerk  read  as  follows  : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Br«D).  en  behalf  of  Mr.  Motnihan 
proposes  an  unprinted  amendment  num- 
bered 1710. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following  and 
number  accordingly: 

"Sec.  Any  Federal  project  submitted  for 
authorization  for  construction  of  new  levees 
or  modification  of  existing  levees  for  the 
control  of  fioods  within  the  Rio  Grande  from 
Bernalillo.  New  Mexico,  to  Belen.  New  Mex- 
ico, shall  not  require  raising  or  modification 
of  existing  bridge  structures  within  the  proj- 
ect area  to  pass  river  flows  in  excess  of  that 
the  bridges  can  now  accommodate  and  esti- 
mated to  be  42,000  cubic  feet  per  second. 

"Sec.  Those  portions  of  the  Trent  River  In 
the  city  of  New  Bern,  county  of  Craven, 
State  of  North  Carolina,  bounded  and  de- 
scribed in  Committee  Print  95-56  of  the 
Conunlttee  on  Public  Worlcs  and  Transpor- 
tation of  the  House  of  Representatives  are 
hereby  declared  to  be  non-navigable  waters 
of  the  United  States  within  the  meaning  of 
the  laws  of  the  United  States." 

Mr.  BAKER.  Mr.  President,  may  I  In- 
quire is  the  distinguished  Senator  from 
New  Mexico  (Mr.  Domenici)  also  listed 
as  a  cosponsor  of  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  not  Usted. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  his  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

Mr.  Robert  C.  Byrd's  amendment  (UP 
No.  1710)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


WOOD  RESIDUE  UTILIZATION  ACT 
OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on  S. 
1996. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  tbe  bill  from  tbe  Senate  (S. 
1996)  entitled  "An  Act  to  authorise  the  Sec- 
retary of  Agriculture  to  encourage  the  em- 
clent  U5e  of  wood  and  wood  residues  tbrougb 
pilot  projects  and  demonstrations  and  a  pi- 
lot wood  utillEation  program",  do  pass  with 
the  following  amendments: 

Strilce  out  all  after  the  enacting  clause, 
and  insert:  That  this  Act  may  be  cited  as 
the  "Wood  Residue  Utilization  Act  of  1980". 

Sec.  2.  The  purpose  of  this  Act  is  to  de- 
velop, demonstrate,  and  make  available  in- 
formation on  feasible  methods  that  have  po- 
tential for  commercial  application  to  increase 
and  improve  utilization,  in  residential,  com- 
mercial, and  industrial,  or  powerplant  appli- 
cations, of  wood  residues  resulting  from  tim- 
l>er  harvesting  and  forest  protection  and 
management  activities  occurring  on  public 
and  private  forest  lands,  and  from  tbe  man- 
ufacture of  forest  products.  Including  wood- 
pulp. 

Sec.  3.  (a)  The  Secretary  Is  autborl»d  to 
establish  pilot  projects  and  demonstrations 
to  carry  out  the  purposes  of  this  Act.  Tbe 
pilot  projects  and  demonstrations  estab- 
lished under  tbls  section  (1)  may  be  op- 
erated by  tbe  Secretary,  or  (2)  may  be  car- 
ried out  through  contracts  or  agreements 
with  owners  of  private  forest  lands  or  otber 
persons,  or  in  conjimction  wltb  projects, 
contracts  or  agreements  entered  into  under 
any  other  authority  which  the  Secretary  may 
possess:  Provided,  That  nothing  contained 
in  this  Act  shaU  abrogate  or  modify  provl- 
Bions  of  existing  contracts  or  agreementa.  In- 
cluding contracts  or  agreements  for  the  sale 
of  national  forest  timber,  except  to  tbe  ex- 
tent sucb  changes  are  mutually  agreed  to 
by  tbe  parties  to  such  contracts  or  agree- 
ments. 

(b)  Pilot  projects  and  demonstrations  car- 
ried out  under  this  section  may  include,  but 
are  not  limited  to  (1)  establishment  and  op- 
eration of  utilization  demonstration  areas: 
(2)  establishment  and  operation  of  fuel 
wood  concentration  and  distribution  cen- 
ters; and  (3)  construction  of  access  roads 
needed  to  facilitate  wood  residue  utilisa- 
tion :  Provided.  That  residue  removal  credits 
may  be  utilized  by  the  Secretary  only  as  pro- 
vided in  section  4. 

Sec.  4.  The  Secretary  Is  autborlsed  to 
carry  out  pUot  wood  residue  utilization  proj- 
ects under  which  purchasers  of  National  For- 
est System  timber  under  contracts  awarded 
prior  to  October  1.  1985.  may.  except  as 
otherwise  provided  in  this  section,  be  re- 
quired to  remove  wood  residues  not  pur- 
chased by  them  to  points  of  prospective  use 
in  return  for  compensation  In  the  form  of 
"residue  removal  credits."  Such  projects  may 
be  carried  out  where  the  Secretary  identifies 
situations  in  which  pilot  wood  residue  uti- 
lization projects  on  tbe  National  Forest  Sys- 
tem can  provide  important  information  on 
various  methods  and  approaches  to  increas- 
ing the  utilization.  In  residential,  commercial 
and  Industrial,  or  power-plant  applications, 
of  wood  residues  and  where  such  information 
cannot  reasonably  be  obtained  unless  the 
pUot  projects  are  done  In  conjvmction  with 
normal  National  Forest  timber  sale  activities. 
The  residue  removal  credits  shall  be  applied 
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■CBiiwt  tiM  amoiiat  paiyBbIa  for  ttw  ttmber 
parOmmA  aDd  aball  wprMint  tlM  ■Dtld- 
pfttad  ooat  of  nnaoval  of  wood  iwtatue*.  Tbe 
foUowlBc  (uldaUiM*  tbaU  apply  to  projecta 
cairlad  out  under  tbia  Mctkm: 

(1)  Xnqit  In  caaw  wbcra  wood  raaldue 
lanoral  la  datamlnad  to  ba  nnrwwaij  for 
fire  pcavantlon.  alta  praparaUon  for  regenera- 
tion, wUdltfa  bablUt  Unpfovement,  or  ottaar 
land  managamant  purpoaaa.  tba  Saeratary 
oaaj  not  pravlda  for  ramoval  of  wood  real- 
duaa  In  Inatancaa  wliata  tba  anttdpatad  coat 
of  lamoval  would  weaad  tiM  antldpatad 
valua. 

(S)  Tlw  raaldua  lamoval  eredlts  author- 
iaad  by  tbia  aectlon  abaU  not  exceed  the 
amount  payable  by  tba  purcbaaer  for  tUn- 
bar  after  tba  application  at  all  otbar  desig- 
nated ebaiBea  and  cradlta. 

(3)  Tbe  Saeratary  Is  autborlaed  to  sell  tbe 
wood  restduea  removed  to  points  of  proepec- 
tlva  use  for  not  Ian  than  ttialr  appraised 
value. 

(4)  Pilot  projectSk  demoDstratioos.  and 
otbar  progranu  astabllsbed  pursuant  to  this 
Act  abaU  be  carried  out  in  a  manner  which 
does  not  result  In  an  adverse  affect  on  the 
furnishing  of  timber,  free  of  charge,  under 
any  other  provtalon  of  law. 

(5)  Wood  rcaldues  shall  be  cirtleoted  from 
a  site  so  as  to  avoid  aoU  depleUon  or  ero'lon 
giving  fuU  consideration  to  the  protecUon 
of  wUdUf  a  habitat. 

(•)  For  tba  puipoaes  of  the  sixth  ludeaig- 
nated  paragraph  under  the  headlnf 
'TORBSr  8BBVICK"  In  the  Act  of  May  M 
10OS  (35  Stat.  380:  16  U.S.C.  600).  snd  sec- 
Uon  13  of  the  Act  of  March  I,  1911  (36  Stot 
9«3:  ifl  VAC.  600).  (A)  any  residue  removal 
credit  applied  under  this  secUoD  shaU  be 
rantidmd  aa  "money  received",  or  "moneys 
recelvad",  re^ecUvely,  and  (B)  the  •'money 
received"  or  "moneys  received".  respecUve- 
ly.  from  the  salea  of  wood  residues  removed 
to  polnu  of  proqitactlve  use  shall  be  the 
^weeds  of  the  sales  leas  the  aum  erf  any 
residue  removal  credit  applied  with  respect 
J?  *^'^^*»  plus  any  costs  incurred  by 
~J^^  Service  In  processing  and  storing 
such  raBtdues.  ^ 

Sk-  5.  The  Secretary  shall  make  annual 

,^SI^.J^  "*•  *"»«'«"  <»  t»»e  pilot  wood 
utilization  program  authorized  by  this  Act 
^niase  raporta  ahall  be  submitted  with  the 
wporta  required  In  aecUon  8(c)  of  the  Ptorest 
^  ^!!?*!^  Kenewable  Resources  nj^! 

flrrt^rsport  the  Secretary  shall  recommend 
neoasaary  and  desirable  amendments  to  ex- 

ulXS-^iTS^^Lf^iiir"  »»<*  reg- 
u^uma  as  we  Becictaiy  deems  necessary  to 

invlemeot  the  provisions  of  this  Art^ 
SB^  7.  For  purpoaea  of  this  Act.  the  term 
(1)  "Anticipated  cost  of  removal"  means 
T^^^^^^  ofmnoval  of  wood  ^ 
*»«ftwn  timber  sales  areas  to  points  of 
P«fl>ecuve  use.  aa  determined  by  the  S««- 

SSLf  V**  ""*•  "*  -Tertlse^eS  <?^ 
"»b««ie.  contract  in  accortance  wItt  ^ 

'^T^JIff'***'  *°*  '»'•  procedures. 
,  J.^A  ^°****P**«»  '^ue"  means  thTni*, 

mtoTol^^^J^^  "™  «*  «Jvertlse- 
J^^  appropriate  appraisal   and  sale 

kH^fcZ"!^^!  *"  Pfospwrtive  use"  means  the 

nei^lp.^^tJSSTLmJn'*"^''"'^-  P*^- 
■-socUtton  tmrt  «t^  '*"'•  «»n>oratlon. 
^«^  o"    aS?*^^,^^-  "  «y  other  legal 

a  StateT^    or  or  a  poUtlcal  subdivision  of 


(6)    "Secretary"  means  the  Secretary  of 
Agriculture. 

(6)  "Wood  residues"  Includes,  but  is  not 
limited  to.  logging  slash,  down  timber  mate- 
rial, woody  plants,  and  standing  live  or  dead 
trees  which  do  not  meet  utilization  stand- 
ards because  of  size,  species,  merchantable 
volume,  or  economic  selection  criteria  and 
which,  in  the  case  of  live  trees,  are  surplus 
to  growing  stock  needs. 

Sac.  8.  There  U  hereby  authorized  to  be 
appropriated  ( 1 )  such  sums  as  may  be  neces- 
sary to  carry  out  the  pilot  projects  and  dem- 
onstrations authorized  by  section  3  of  this 
Act  and  the  residue  removal  credits  author- 
ized by  section  4  of  this  Act  for  fiscal  years 
1981.  1982,  1983,  1984.  and  1985,  which  sums 
shall  be  in  addition  to  those  provided  under 
other  provisions  of  law  and  shall  remain 
available  until  expended:  Provided,  That  the 
total  cost  of  such  projects,  demonstrations 
and  credits  shall  not  exceed  ^5,000,000;  and 
(2)  such  sums  as  Biay  be  necessary  to  carry 
out  other  provisions  of  this  Act.  Including 
admlnUtratlve  expenses,  but  not  to  exceed 
82,600.000.  for  the  period  beginning  October 
1,  1980.  and  ending  September  30,  1985. 

Sac.  9.  This  Act  ahall  become  effecUve  Oc- 
tober 1,  1980. 

Amend  the  title  to  as  to  read:  "An  Act  to 
authorize  a  pilot  program  to  encourage  the 
efficient  utillzatloa  of  wood  residues,  and 
for  other  purposes.*. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Stnate. 


September  SO,  1980 


message  from  the  House  of  RepresenU. 
tives  on  S.  2622.  «««*« 

The  PRESmiNQ  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  blU  from  the  Senate 
(S.  2622)  entitled  "An  Act  to  Improve  coastal 
zone  management  in  the  United  States,  and 
for  other  purposes",  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  this  Act  may  be  cited  as  the  "Coastal 
Zone  Management  Improvement  Act  of 
1980  . 

Sec.  2.  Amendment  to  CoNcaEssioNAt  Pimd- 

ING8. 

Section  302  of  the  Coastal  Zone  Manare- 
ment  Act  of  1972  (16  VS.C.  14811  la 
amended —  ' 

(1)  by  inserting  immediately  after  sub. 
section  (e)  the  followlag: 

"(f)  New  and  expancSng  demands  for  food 
energy,  minerals,  defense  needs,  recreation" 
waste  disposal,  transportation,  and  indus- 
trial activities  in  the  Oreat  Lakes,  territorial 
sea.  and  Outer  Continental  Shelf  are  placing 
stress  on  these  areas  and  are  creating  the 
need  for  resolution  of  serious  confllcu  among 
important  and  competing  uses  and  values  In 
coastal  and  ocean  wattrs;";  and 

(2)  by  redesignating  subsection  (f)    (g) 
(h),   and    (1)    as  subsections   (e).    tb\     (i\' 
and  (J),  respectively.  *    ''   '  '' 
Sec.    3.     Amendment    to    Declaxation    or 

POUCT. 

Section  303  of  the  COastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1452)  Is  amended 
to  read  as  follows: 
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The  motion  wae  agreed  to,  and  the 
Presiding  Officer  (Mr.  Baucds)  ap- 
pointed Mr.  TALM4DGE,  Mr.  HUDDLESTON 
Mr.  Stone.  Mr.  MfcLCHER,  Mr.  Stewart' 
Mr.  Jepsen,  Mr.  Hayakawa,  and  Mr 
Cochran  conferees  on  the  part  of  the 
Senate. 


THE    75TH   ANNIVERSARY   OP   THE 
POUNDING      OF      THE      FOREST 

SERVICE  v^n.i:,ox 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Talmadge  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
be  discharged  from  further  considera- 
tion of  House  Concurrent  Resolution 
393.  and  that  the  Senate  proceed  to  its 
immediate  consideration 

The  PRESIDINa  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
cleric  will  state  the  concurrent  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 
House  Concurrent  Besolutlon  393.  extend - 
rL  .V**  ^^^  Service,  U.S.  Department  of 
Agriculture,  the  appreciation  of  the  Congress 
on  the  75th  anniversary  of  the  founding  of 
the  agency.  ^ 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

■nie  concurrent  resolution    (H.  Con 
Res.  393)  was  agreed  to. 

The  preamble  wa«  agreed  to. 


COASTAL  ZONE  MANAGEMENT 

IMPROVEMENT  ACT  OF  1980 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 

S\S"  ^t^^'^  °^  **^-  HoLLiNGs  I  ask 
that  the  Chaxr  lay  before  the  Senate  a 


'CONGRESSIONAL    DECLARATION    OF    POUCT 

"Sec.  303.  The  Congress  Hnds  and  declares 
that  it  is  the  national  policy — 

"(1)  to  preserve,  protect,  develop  and 
where  possible,  to  restore  or  enhance,  the 
resources  of  the  Nations  coastal  zone  for 
thU  and  succeeding  generations; 

"(2)  to  encourage  and  assist  the  states 
to  exercise  effectively  their  responsibilities 
m  the  coastal  zone  through  the  development 
and  implementation  of  management  pro- 
grams to  achieve  wise  use  of  the  land  and 
water  resources  of  the  coastal  zone,  giving 
full  consideration  to  ecological,  cultural  his- 
toric, and  estheUc  values  as  well  as  to  needs 
for  economic  development,  which  programs 

should  at  least  provide  fo» 

"(A)  the  protection  of  natural  resources, 
including  wetlands,  floodplalns.  estuaries, 
beaches,  dunes,  barrier  Islands,  coral  reefs, 
and  fish  and  wildlife  and  their  habitat,  with- 
in the  coastal  zone, 

■(B)  the  management  of  coastal  develop- 
ment to  minimize  the  loss  of  life  and  prop- 
erty caused  by  improper  development  In 
flood-prone,  storm  surge,  geological  hazard 
and  erosion-prone  areaa  and  In  areas  of 
subsidence  and  saltwater  intrusion,  and  by 
the  destruction  of  natural  protective  features 
such  as  beaches,  dunes,  wetlands,  and  bar- 
rier Islands. 

"(C)  priority  consideration  being  given  to 
coastal -dependent  uses  and  orderly  processes 
for  siting  major  facilities  related  to  national 
defense,  energy,  fisheries  development,  rec- 
reation, ports  and  transportation,  and  the 
location,  to  the  maximum  extent  practicable, 
of  new  commercial  and  industrial  develop- 
ments in  or  adjacent  to  areas  where  such 
development  already  exUta. 

"(D)  public  access  to  the  coasts  for  recrea- 
tion purposes. 

"(E)  assistance  In  the  redevelopment  of 
deteriorating  urban  waterfronts  and  ports, 
and  sensitive  preservation  and  restoration  of 
historic,  cultural,  and  aesthetic  coastal 
features; 

"(F)  the  coordination  and  slmpliflcstlon 
of  procedures  In  order  to  ensure  expedited 


lovemmental  dacisionmaklng  for  tbe  mui- 
■geme.it  of  coastal  resources; 

"(O)  continued  consultation  and  coordina- 
tion with,  and  the  giving  of  adequate  con- 
sideration to  the  views  of,  affected  Federal 
agencies;  and 

"(H)  the  giving  of  timely  and  effective 
notification  of.  and  opportunities  for  public 
and  local  government  participation  In.  coas- 
tal management  decisionmaking; 

"(I)  assistance  to  support  compretaenaive 
planning,  conservation,  and  management  for 
living  marine  resources,  including  planning 
for  the  siting  of  pollution  control  and  aqua- 
culture  facilities  within  the  coastal  aone,  and 
improved  coordination  between  State  and 
Federal  coastal  zone  management  agencies 
and  State  fish  and  wildlife  agencies;  and 

"(3)  to  encourage  the  preparation  of  spe- 
cial area  management  plans  which  provide 
for  Increased  specificity  In  protecting  signif- 
icant natural  resources,  reasonable  coastal- 
dependent  economic  growth.  Improved  pro- 
tection of  life  and  property  in  hazardous 
areas,  and  improved  predictability  in  govern- 
mental decisionmaking;  and 

"(4)  to  encourage  the  participation  and 
cooperation  of  the  public,  state  and  local  gov- 
ernments, and  interstate  and  other  regional 
sgencles,  as  well  as  of  the  Federal  agencies 
having  programs  affecting  the  coastal  zone, 
in  carrying  out  the  purposes  of  this  title.". 
Sec.  4.  DEFiMrnoNS. 

Section  304  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  14S3)  Is 
amended — 

(1)  by  redesignating  paragraphs  (2) 
through  (16)  as  paragraphs  (3)  through  (17), 
respectively; 

(2)  by  Inserting  immediately  after  para- 
graph ( 1 )  the  following  new  paragraph : 

"(2)  the  term  'coastal  resource  of  national 
significance'  means  any  coastal  wetland, 
beach,  dune,  barrier  Island  reef,  estuary,  or 
fish  and  wildlife  habitat,  if'  any  such  area  is 
determined  by  a  coastal  state  to  be  of  sub- 
stantial biological  or  natural  storm  protective 
rule.";  and 

(3)  by  striking  out  "Guam."  in  paragraph 
(4)  (as  redesignated  by  paragraph  (1)  of 
this  section)  and  inserting  in  lieu  thereof 
"Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territories 
of  the  Pacific  Islands,";   and 

(4)  by  Inserting  Immediately  after  para- 
graph (16)  (as  redesignated  by  paragraph 
(1)  of  this  section)  the  following  new  para- 
graph: 

"(17)  The  term  'special  area  management 
plan'  means  a  comprehensive  plan  providing 
for  natural  resource  protection  and  reason- 
able coastal-dependent  economic  growth  con- 
taining a  detailed  and  comprehensive  state- 
ment of  policies;  standards  and  criteria  to 
guide  public  and  private  uses  of  lands  and 
waters;  and  mechanisms  for  timely  Imple- 
mentation in  specific  geographic  areas  within 
the  coastal  zone.";  and 

(5)  by  redesignating  paragraph  (17)  (as 
redesignated  by  paragraph  (1)  of  this  sec- 
tion) as  paragraph  (18).". 

Sec.  5.  Administrative  Grants. 

(a)  Section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  UJ3.C.  1455)  is 
amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  The  Secretary  may  make  grants  to 
any  coastal  state  for  not  more  than  80  per 
centum  of  the  costs  of  administering  such 
states  management  program  if  the  Secre- 
vary—- 

'■(1)  finds  that  such  program  meets  the 
requirements  of  section  306(b); 

(2)  approves  such  program  in  accordance 
with  subsections  (c),  (d).  and  (e);  and 

minuL^^"*'  '^  *"*=**  program  has  been  ad- 
^U  Jl?.'*  ^"'^  financial  assistance  under 
co^t^^l°?  ^°''  "  ''"'^*  °°«  ye»'-  that  the 
Dort Li  f  *  '^'"  "'P««'*  »«  Increasing  pro- 
Portion  Of  each  grant  received  under  this 


secUon  (but  not  more  than  30  per  centum 
of  the  grant  unless  the  state  cbooaes  to  ex- 
pend a  higher  percentage)  an  activities  that 
will  result  in  significant  improvement  being 
made  In  achieving  the  coastal  management 
objectives  specified  in  section  303(2)  (A) 
through  (I). 

For  purposes  of  this  subsection,  the  costs  of 
administering  a  management  program  in- 
cludes costs  Incurred  in  the  carrying  out,  in 
a  manner  consistent  with  the  procedures  and 
processes  specified  therein,  of  projecta  and 
other  activities  (other  than  those  of  a  kind 
referred  to  in  clauses  (A).  (B).  or  (C)  of 
section  306A(c)(2))  that  are  necessary  or 
appropriate  to  the  implementation  of  the 
management  program."; 

(2)  by  striking  out  the  first  proviso  to 
subsection  (b)  and  by  striking  out  "further" 
In  the  second  proviso  to  such  subsection- 
and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  The  coastal  states  are  encouraged  to 
provide  In  their  management  programs  for — 

"(A)  the  inventory  and  designation  of 
areas  that  contain  one  or  more  coastal  re- 
sources of  national  significance;  and 

"(B)  specific  and  enforceable  standards 
to  protect  such  resources. 
If  the  Secretary  determines  that  a  coastal 
Btata  has  failed  to  make  satisfactory  prog- 
ress in  the  activities  described  in  this  subsec- 
tion by  September  30,  1984,  the  Secretary 
shall  not  make  any  granta  to  such  state  pro- 
vided under  section  306A  after  such  date.". 

(b)  The  amendmenta  made  by  subsection 
(a)  (1)  and  (2)  of  thU  section  apply  with 
respect  to  granta  made  after  September  30 
1980.  under  section  306  of  the  Coastal  Zone 
Management  Act  of  1972  and.  within  two 
hundred  and  seventy  days  after  such  date, 
the  Secretary  of  Commerce  shall  issue  regu- 
lations relating  to  the  administration  of  sub- 
section (a)  of  such  section  308  (as  so 
amended  by  such  subsection  (a)  (1 ) ) . 

Sec.  6.  Coastal  Resource  Improvement  Pro- 
gram. 

The  Coastal  Zone  Management  Act  of  1972 
is  further  amended  by  adding  immediately 
after  section  306  the  following  new  section: 
"resource  management  improvements 

CRANT8 

"Sec  30«A.  (a)  For  purposes  of  this  sec- 
tion— 

"  ( 1 )  The  term  'eligible  coastal  state'  means 
a  coastal  state  that  for  any  fiscal  year  for 
which  a  grant  is  applied  for  under  this  sec- 
tion— 

"(A)  has  a  management  program  approved 
under  section  306;  and 

"(B)  in  the  Judgment  of  the  Secretary,  is 
making  satisfactory  progress  in  activities  de- 
signed to  result  in  significant  Improvement 
in  achieving  the  coastal  management  objec- 
tives specified  in  section  303(2)  (A)  through 

"(2)  The  term  'urban  waterfront  and  port' 
means  any  developed  area  that  is  densely 
populated  and  is  being  used  for.  or  has  been 
used  for,  urban  residential  recreational,  com- 
mercial, shipping  or  industrial  purposes. 

"(b)  The  Secretary  may  make  granta  to  any 
eligible  coastal  state  to  assist  that  state  in 
meeting  one  or  more  of  the  following  objec- 
tives: 

"(1)  The  preservation  or  restoration  of 
specific  areas  of  the  stata  that  (A)  are  desig- 
nated under  the  management  program  proce- 
dures required  by  section  306(c)  (9)  because 
of  their  conservation,  recreational,  ecological, 
or  esthetic  values,  or  (B)  contain  one  or 
more  coastal  resources  of  national  signifi- 
cance. 

"(2)  The  redevelopment  of  deteriorating 
and  underutilized  urban  waterfronta  and 
ports  that  are  designated  under  section  305 
(b)  (3)  in  the  state's  management  program 
as  areas  of  particular  concern. 

"(3)    The  proviaion  of  access  to  public 
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beachea  and  other  public  coastal  ataas  and 
to  ooastal  waters  in  accordance  with  tba 
Plj^nlng^  process    required    under    ssetka 

"(c)  (1)  Each  grant  made  by  tbe  Seetatarr 
under  thu  secUon  shaU  be  subject  to  such 
terms  and  conditions  as  may  be  appropriate 
to  ensurs  that  tbe  grant  U  used  for  pur- 
poses consistent  with  thU  section. 

"(2)  Grants  made  under  this  aectlon  mav 
be  used  for —  ^^ 

"(A)  the  acquisition  of  fee  simple  and 
other  interesta  in  land; 

"(B)  low-coat  construction  projecta  detar- 
mlned  by  the  Secretary  to  be  oonslstaat 
with  tbe  purposes  of  thU  section.  Includ- 
ing but  not  linUted  to.  paths,  walkways 
fences,  parks,  and  tbe  rehabUitatlon  of  hls^ 
torlc  buildings  and  structures:  except  thut 
not  more  than  00  per  centum  of  any  grant 
made  tmder  this  section  may  ba  used  for 
such  construction  projecta;" 

"(C)  in  the  case  of  granta  made  for  ob- 
jectivea  deacribed  in  subsection  (b)  (2)— 

"(1)  the  rehabUttaUon  or  acqulaltlon  of 
plan  to  provide  Increased  pubUc  use,  in- 
cluding compatible  commatvlal  activity. 

"  (11)  tbe  establishment  of  shoreline  stabUl- 
aaUon  measures  including  tbe  Installation  or 
rehabmtation  of  bulkheads  for  tbe  purpose 
of  public  safety  or  increasing  public  access 
and  use.  and 

"(ill)  the  removal  or  replacement  of  pUInn 
where  such  acUon  wiu  provide  Increased  rec- 
reational use  of  tirban  waterfront  areas, 
but  activities  provided  for  under  this  para- 
graph shall  not  be  treated  as  construction 
projecta  subject  to  the  limitations  In  nara- 
graph  (B):  *^ 

"(D)  engineering  designs,  specifications, 
and  other  appropriate  reporta;  and 

"(E)  educational,  interpretive,  and  man- 
agement coeta  and  such  other  related  coaU 
as  the  Secretary  determines  to  be  cotulstent 
with  the  purposes  of  this  section. 

"(d)  (1)  No  grant  made  under  this  section 
may  exceed  an  amount  equal  to  80  per  cen- 
tum of  the  cost  of  carrying  out  the  purpoae 
or  project  for  which  it  was  awarded. 

"(2)  Grants  provided  under  this  section 
may  be  used  to  pay  a  coastal  state's  share  of 
oosta  required  under  any  other  Federal  pro- 
gram that  is  consistent  with  tixt  purposes 
of  this  section. 

"(3)  The  total  amount  of  granta  made 
under  this  section  to  any  eligible  ooaatal 
stata  for  any  fiscal  year  may  not  exceed 
an  amount  equal  to  10  per  centum  of  tbe 
total  amoimt  appropriated  to  carry  out  thla 
section  for  such  fiscal  year. 

"(e)  With  the  approval  of  the  Secretary, 
an  eligible  coastal  stata  may  allocate  to  a 
local  government,  an  areawide  agency  des- 
ignated under  section  204  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966,  a  regional  agency,  or  an  inter- 
state agency,  a  portion  of  any  grant  made 
under  this  section  for  the  purpose  of  carry- 
ing out  this  section:  except  that  such  an 
allocation  shall  not  relieve  that  state  of  the 
responsibility  for  ensuring  that  any  funds 
so  allocated  are  applied  in  furtherance  of 
the  state's  approved  management  program. 
"(f)  In  addition  to  providing  granta  under 
this  section,  the  Secretary  shall  assist  eligible 
coastal  states  and  their  local  govemmenta 
in  identifying  and  obtaining  other  sources 
of  available  Federal  technical  and  financial 
assistance  regarding  the  objectives  of  this 
section." 
Sec  7.  Coastal  Enirgt  Impact  Program. 

Section  308  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.8.C.  14S6a)  is 
amended — 

(1)  by  adding  after  subsection  (e)  (3).  tbe 
following  new  paragraph : 

"(8)  (A)  The  Secretary  shall  make  granta 
to  any  coastal  state  to  enable  such  state  to 
prevent,  reduce,  or  ameliorate  any  unavoid- 
able loss  in  such  state's  ooastal  aone  of  any 
valuable  environmental  or  recreational  re- 
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■ouro*.  U  nich  torn  rwnlta  from  tb»  trans- 
portation, tnuufer.  or  storag*  of  coal  or 
tram  altwnatlve  ocean  energy  activities. 

"(B)  Such  grants  sball  tie  allocated  to  any 
such  state  baaed  on  rulM  and  regulations 
promulgated  by  the  Secretary  whlcb  ahaU 
take  Into  aeeount  the  number  of  ooal  or 
altematlve  ocean  energy  facilities,  tbe  nature 
of  their  Impacts,  and  such  other  relevant 
tacton  deemed  appropriate  by  the  Secre- 
tary.", and 

(3)  by  striking  out  subsection  (d)(4). 
Sw.  8.  iHxxasTAR  COASTAi.  Zom  ic*]t*as- 
miT  CooaonfATioif . 
Section  300  of  the  Coastal  Zone  Manage- 
ment Act  of  1873  (18  UAC.  1456b)  Is  amend- 
ed to  read  as  follows: 

"nmMstAT*  oBMim 
"Smc  909.(a)  TIM  coastal  States  are  en- 
couraged to  give  high  priority — 

"(1)  to  coordinating  State  coastal  sone 
planning,  policies,  and  programs  with  re- 
elect to  contiguous  areas  of  such  States: 

"(2)  to  studying,  planning,  and  imple- 
menting unified  coastal  sone  poUcles  with 
respect  to  such  areas:  and 

"(3)  to  eatabUsblng  an  effective  mecha- 
nism, and  adopting  a  Federal-State  con- 
sultaUon  procedure,  for  tbe  identification, 
examination,  and  cooperative  resolution  of 
mutual  problems  with  respect  to  the  marine 
and  coastal  areas  which  affect,  directly  or 
indlrecUy.  the  appUcable  coastal  zone. 
Tbe  coastal  none  activities  described  In 
paragraphs  (1),  (2).  and  (3)  of  this  sub- 
section may  be  conducted  pursuant  to  inter- 
state agreements  or  compacts.  The  Secretary 
may  make  grants  annually,  in  amounts  not 
to  exceed  90  percent  of  the  cost  of  such  activ- 
ities. If  the  Secretary  finds  that  the  proceeds 
of  such  giants  will  be  used  for  purposes  con- 
sistent with  sections  305  and  306. 

"(b)  Tbe  consent  of  the  Congress  is  hereby 
given  to  two  or  more  coastal  States  to  nego- 
tiate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law 
or  treaty  of  the  United  States,  for — 

"(1)  developing  and  administering  coordi- 
nated coastal  eone  planning,  policies,  and 
programs  pursuant  to  secUons  305  and  306: 
and 

"(2)  establishing  executive  instrumentali- 
ties or  sgencies  which  such  States  deem  de- 
sirable for  the  effective  implementation  of 
such  agreements  or  compacts. 
Such  sgreements  or  compacts  shall  be  bind- 
ing and  obligatory  upon  any  State  or  party 
thereto  without  further  approval  by  the 
Congress. 

"(c)  Bach  executive  Instnunentality  or 
agency  which  is  established  by  an  interstate 
agreement  or  compact  pursuant  to  this  sec- 
tion U  encouraged  to  give  high  priority  to 
the  coasUl  aone  activities  described  Jn  sub- 
secuon  (a) .  The  Secretary,  the  Secretary  of 
the  Interior,  the  Chairman  of  the  Council  on 
tovlronmental  Quality,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
secretary  of  the  department  In  which  the 
Coast  Guard  is  operating,  and  the  Secretary 
of  Xnergy,  or  their  designated  representa- 
nvwr  BhaU  participate  ex  officio  on  behalf 
Of  the  Federal  Government  whenever  any 
euch  Federal-SUte  consultaUon  is  requested 
by  such  an  instrumentality  or  agency. 

"(d)  If  no  appUcable  Interstate  agreement 
w  compact  exists,  the  Secretary  may  co- 
ormnate  coastal  zone  activities  described  in 
•ubeection  (a)  and  may  make  grants  to  as- 
sist any  group  of  two  or  more  coastal  States 
to  create  and  maintain  a  temporary  plan- 
ning and  coordinating  entity  to  carrf  out 
such  activities.  The  amount  of  such  grants 

™.;!'*'*  '!f^  ^  P««°*  o'  the  cost  of 
CTBatlng  and  maintaining  such  an  entity. 
/?*  Z^^^  officials  specified  in  subsection 
ilL^  .  de-lTOsted  representatives,  shall 
PM^clpate  on  behalf  of  the  Federal  Govern- 
ment, upon  the  request  of  any  such  tempo- 
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rary  planning  and  coordinating  entity  for  a 
Federal-State  eozwultatlon. 

"(e)  A  coastal  State  U  eUglble  to  receive 
financial   assistance   under   this   section   If 
such   State   meets   the   criteria   established 
under  section  308Cg)  ( 1 ) .". 
Sxc.  9.  Rxvirw  ov  PxapoanAircx. 

(a)  Section  313  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1458)  Is 
amended  to  read  as  follows: 

■•arvixw  or  psBroBXAircs 
"Sbc.  312.  (a)  Tbe  Secretary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal  man- 
agement. Each  review  shall  include  a  writ- 
ten evaluation  with  an  assessment  and 
detailed  findings  concerning  the  extent  to 
which  the  state  has  implemented  and  en- 
forced the  program  approved  by  the  Secre- 
tary, addressed  the  coastal  maragement 
needs  identified  in  section  303(3)  (A) 
through  (I),  and  adhered  to  the  terms  of 
any  grant,  loan,  or  cooperative  agreement 
funded  under  this  title. 

"(b)  For  the  purpose  of  making  the 
evaluation  of  a  coastal  state's  performance, 
the  Secretary  shall  conduct  public  meetings 
and  provide  opportunity  for  oral  and  writ- 
ten comments  by  the  public.  Each  such 
evaluation  shall  be  prepared  in  report  form 
and  the  Secretary  shall  make  copies  thereof 
available  to  the  public. 

"(c)  The  Secretary  shall  reduce  any  finan- 
cial assistance  extended  to  any  coastal  state 
under  section  306  (but  not  below  70  per 
centum  of  the  amount  that  would  otherwise 
be  available  to  the  coastal  state  under  such 
section  for  any  year),  and  withdraw  any 
unexpended  portion  of  such  reduction.  If 
the  Secretary  determines  that  the  cotstal 
state  is  falling  to  make  significant  Improve- 
ment in  achieving  the  coastal  management 
objectives  specified  in  section  303(2)  (A) 
through  (I). 

"(d)  The  Secretary  shall  withdraw  ap- 
proval of  the  management  program  of  any 
coastal  state,  and  Aall  withdraw  any  flnm- 
clal  assistance  available  to  that  state  under 
this  title  as  well  as  any  unexpended  portion 
of  such  assistance,  if  the  Secretary  deter- 
mines that  the  coastal  state  is  falling  to 
adhere  to.  Is  not  Justified  In  deviating  from 
(1)  the  management  program  approved  by 
the  Secretary,  or  (2)  the  terms  of  any  grant 
or  cooperative  agreement  funded  under  sec- 
tion 306,  and  refuses  to  remedy  the  deviation. 
"(e)  Management  program  approval  and 
financial  assistance  may  not  be  withdrawn 
under  subsection  (d),  unless  the  Secretary 
gives  the  coastal  state  notice  of  the  pro- 
posed withdrawal  and  an  opportunity  for  a 
public  hearing  on  the  proposed  action.  Upon 
the  withdrawal  of  management  program 
approval  under  this  subsection  (d),  the  Sec- 
retary shall  provide  the  coastal  state  with 
written  specifications  of  the  actions  that 
should  be  taken,  or  not  engaged  in,  by  the 
state  In  order  that  such  withdrawal  may  be 
canceled  by  the  Secretary". 

"(f)  The  Secretary  shall  carry  out  research 
on,  and  offer  technical  assistance  of  the 
coastal  states  with  respect  to,  those  activi- 
ties, projects,  and  other  relevant  matters 
evaluated  under  this  section  that  the  Secre- 
tary considers  to  offer  promise  toward  Im- 
proving coastal  zone  management." 

(b)  Within  two  hundred  and  seventy  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Commerce  shall  issue  such 
regulations  as  may  be  necessary  or  appro- 
priate to  administer  section  312  of  the 
Coastal  Zone  Management  Act  of  1972  (as 
amended  by  subsection  (a)  of  this  section). 
Sec.  10.  Annual  Retort. 


(A)  by  amending  the  matter  appearlni 
before  clause  (1)  to  read  as  follows-  "(a) 
The  Secretary  shall  consult  with  the  Con- 
gress on  a  regular  basis  concerning  the  ad- 
ministration of  this  tlUe  and  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  a  r«|>ort  summarizing  the 
administration  of  this  title  during  each  pe- 
riod of  two  consecutive  fiscal  years.  win'h 
report,  which  shall  be  tramnUtted  to  the 
Congress  not  later  than  Aprtl  l  of  the  year 
following  the  close  of  the  biennial  period 
to  which  it  pertains,  shall  include,  but  not 
be  restricted  to", 

(B)  by  striking  out  "or  with  reject  to 
which  granta  have  been  terminated  under 
this  title"  in  clause  (4) , 

(C)  by  redesignating  clauses  (5)  through 
(12)  as  clauses  (6)  through  (13),  respec- 
tively; and 

(D)  by  inserting  immediately  after  clause 
(4)  the  following  new  clause:  "(6)  a  sum- 
mary of  evaluation  findings  prepared  In  ac- 
cordance with  subsection  (a)  of  section  312, 
and  a  description  of  any  sanctions  imposed 
under  subsections  (c),  and  (d)  of  this  sec- 
tion;"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsectionj: 

"(c)(1)  The  Secretary  shall  conduct  a 
systematic  review  of  Federal  programs,  other 
than  this  title,  that  affect  coastal  resources 
for  purposes  of  Identifying  conflicts  between 
the  objectives  and  administration  of  such 
programs  and  the  purposes  and  policies  of 
this  title.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  notify  each  Federal  agency 
having  appropriate  Jurisdiction  of  any  con- 
flict between  its  program  and  the  purposes 
and  policies  of  this  title  identified  as  a  re- 
sult of  such  review. 

"(2)  The  Secretary  Aall  promptly  submit 
a  report  to  the  0>ngi«ss  consisting  of  the 
information  required  under  paragraph  (1)  of 
this  subsection.  Such  report  shall  Include 
recommendations  for  changes  necessary  to 
resolve  existing  conflicts  among  Federal  laws 
and  programs  that  affact  the  uses  of  coastal 
resources.". 


Section  316  of  the  Coastal  Zone  Manage- 
ment Act  (16  U.S.C.  1462)  Is  amended 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "coastal  zone  management 
REPoar"; 

(2)  by  amending  subsection  (a)  — 


Sec.  11.  ESTtTARXNE  SanCtttahies. 

Section  315  of  the  Ooastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1461)  is 
amended — 

(1)  by  striking  out  "beach  access"  In  the 
section  heading  and  inserting  In  lieu  thereof 
"ISLAND  pkeservation"; 

(2)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  acquiring  lands  to  provide  for  the 
preservation  of  Islands,  or  portions  thereof."; 
and 

(3)  in  the  last  sentence  by  deleting 
"$2,000,000."  and  substituting  In  lieu  thereof 
"$3,000,000";  and 

(4)  by  adding  the  following  new  sentence 
at  the  end  of  the  section: 

"No  grant  for  acquisition  of  land  may  be 
made  under  this  section  without  the  ap- 
proval of  the  governor  of  the  state  In  which 
is  located  the  land  proposed  to  be  acquired." 
Sec.  12.  Congressional  Disapproval  Proce- 
dure. 

(a)(1)  The  Secretary,  after  promulgating 
a  final  rule,  shall  submit  such  final  rule  to 
the  Congress  for  review  in  accordance  with 
this  section.  Such  final  rule  shall  be  delivered 
to  each  House  of  the  Congress  on  the  same 
date  and  to  each  House  of  the  Congress  while 
It  Is  In  session.  Such  fipal  rule  shall  be  re- 
ferred to  the  Committee  on  Commerce,  Sci- 
ence and  Transportation  of  the  Senate  and  to 
the  Conunlttee  on  Merchant  Marine  and 
Fisheries  of  the  House,  respectively. 

(2)  Any  such  final  rale  shall  become  ef- 
fective in  accordance  with  Its  terms  unless, 
before  the  end  of  the  period  of  sixty  calen- 
dar days  of  continuous  session,  after  the  date 
such  final  rule  is  submitted  to  the  Congress, 


t 


both  Bouses  of  the  Congress  adopt  a  concur- 
rent resolution  disapproving  such  final  nile. 
(b)(1)  The  provisions  of  this  subsection 
■re  enacted  by  the  Congress — 

(A)  as  an  exercise  in  the  rulemaking  power 
of  the  House  of  Representatives  and  as  such 
they  are  deemed  a  part  of  the  rules  of  the 
House  of  Representatives  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
la  tbe  House  of  Representatives  In  the  case 
of  concurrent  resolutions  which  are  subject 
to  this  section,  and  such  provisions  super- 
sede other  rules  only  to  tbe  extent  that  they 
are  Inconsistent  with  such  other  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

(2)  Any  concurrent  resolution  disapprov- 
ing a  final  rule  of  the  Secretary  shall,  upon 
Introduction  or  reclpt  from  the  other  House 
of  the  Congress,  be  referred  Immediately 
by  tbe  presiding  officer  of  such  House  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House,  as  the  case  may  be. 

(3)  (A)  When  a  committee  has  reported  a 
concurrent  resolution.  It  shall  be  at  any  time 
thereafter  In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  con- 
sideration of  the  concurrent  resolution.  The 
motion  shall  be  highly  privileged  in  the 
House  of  Representatives,  and  shall  not  be 
debatable.  An  amendment  to  such  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  voto  by 
which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  the  concurrent  resolution  shall  be 
limited  to  not  more  than  tan  hours  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opr-oslng  such  concurrent  res- 
olution and  a  motion  further  to  limit  debate 
shall  not  be  debatable.  In  the  House  of 
Representatives,  an  amendment  to.  or  mo- 
tion to  recommit,  the  concurrent  resolution 
shall  not  be  In  order,  and  It  shall  not  be 
m  order  to  move  to  reconsider  the  vota  by 
Which  such  concurrent  resolution  was  aereed 
to  or  disagreed  to. 

<4)  Appeals  from  the  decision  of  the  Chair 
mating  to  the  application  of  the  rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  concurrent  resolution  shall  be 
decided  without  debate. 

„f '.V.  '^otwlthhstandlng  any  other  provision 
of  this  subsection,  if  a  House  has  approved  a 
concurrent  resolution  with  respect  to  any 
final  rule  of  the  Secretary,  then  it  shall  not 
W  m  order  to  consider  In  such  House  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule. 

Hiifl'^'  ^1  t  ^^^^  *■"'*  °'  t*»e  Secretary  is 
?i^^^  ^A'^  "^  ^^^  Congress  under  subsec- 
m?;?J^'l^'  *^*°  the  Secretary  may  pro- 
mulgate a  final  rule  which  relates  to  the  wme 

^™2'"k'"'?^""^   *^   ^^^   fin»'   "-ule   dlsap- 
?hT,?,h/    ?'  congress  In  accordance  with 
this  subsection.  Such  final  rule— 
(A)  shall  be  based  upon 

diiiin^tln 'k™!1^'"«  '**=°''*  °^  the  final  rule 
Qwapproved  by  the  Congress;  or 

esUbiifhfrt  "!'«»*'^'ng  'ecord  and  the  record 
pr^c^edfn^  '^  ^^"PPlemental  rulemaking 
S^ii^  ^?i?"'=**'*  ^^  the  Secretary  in 
S^t^t,.  o^  "f  "*»"    ^^^    *>'    title    6. 

swSnf^t™"'*"'  *^»*  't  is  necessary  to 
wpplement  the  existing  rulemaking  record: 

«tK  ^"r^M.^***"  '"*  ''^^'^^es  as  the  Sec- 
(^  ^     o"'  necessary  or  appropriate. 

W^the  flr,»w"r  *?•*  subsection,  shall  sub- 


(d)  Congressional  inaction  on,  or  rejection 
of  a  conciurent  resolution  of  disapproval 
under  this  section  shall  not  be  construed  as 
an  expression  of  approval  of  the  final  rule  in- 
volved, and  shall  not  be  construed  to  create 
any  presumption  of  validity  with  respect  to 
such  final  rule. 

(e)  (1)  Any  intarested  party  may  inatituta 
such  actions  in  the  appropriate  district  court 
of  the  United  States,  including  actions  for 
declaratory  Judgment,  as  may  be  appropri- 
ate to  construe  the  constitutionality  of  any 
provision  of  this  section.  The  district  court 
Immediately  shall  certify  all  questions  of 
the  constitutionality  of  this  section  to  the 
United  States  court  of  appeals  for  the  circuit 
involved,  which  shall  hear  the  matter  slttmg 
en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law,  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  appeal  shall  be  brought 
not  later  than  twenty  days  after  the  decision 
of  the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified  under 
paragraph  (1). 

(f)  (1)   For  the  purposes  of  this  section — 

(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die;  and 

(B)  days  on  which  the  House  of  Repre- 
sentatives Is  not  in  session  because  of  an  ad- 
journment of  more  than  five  days  to  a  day 
certain  are  excluded  In  the  computation  of 
the  periods  specified  In  subsection  (a)  (2) 
and  subsection  (b). 

(2)  If  an  adjournment  sine  die  of  the  Con- 
gress occurs  after  the  Secretary  has  sub- 
mitted a  final  rule  under  subsection  (a)  (1). 
but  such  adjournment  occurs — 

(A)  before  the  end  of  the  period  specified 
In  subsection  (a)  (2) ;  and 

(B)  before  any  action  necessary  to  dis- 
approve the  final  rule  Is  completed  under 
subsection  (a)  (2); 

then  the  Secretary  shall  be  required  to  re- 
submit the  final  rule  Involved  at  the  begin- 
ning of  the  next  regular  session  of  the  Con- 
gress. The  period  specified  In  subsection  (a) 
(2)  shall  begin  on  the  date  of  such  resub- 
mission. 

(g)  For  purposes  of  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: "That  the  Congress  disapproves  the 
final  rule  promulgated  by  the  Secretary  of 
Commerce     dealing     with     the     matter    of 

,  which  final  rule  was  submitted 

to  the  Congress  on ".  (The  blank 

spaces  shall  be  filled  appropriately.) 

(3)  The  term  "rule"  means  any  rule 
promulgated  by  the  Secretary  pursuant  to 
the  Coastal  Zone  Management  Act  (18 
U.S  C.  1450  et.  seq.) . 

(h)    The  provisions  of  this  section  shall 
take  effect  on   the  date  of  the  enactment 
of  this  Act  and  shall  cease  to  have  any  force 
or   effect    after   September   30,    1985." 
Sec.    13.   Authorization  op  Appropriations. 


ending  September  30,  1985.  as  may  be  neces- 
sary for  grants  under  section  306A,  to  re- 
main available  until  expended: 

"(3)  such  sums,  not  to  exceed  $75,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  i,  1980,  and 
ending  September  30,  1988,  as  may  be  neces- 
sary for  grants  under  section  308(b); 

"(4)  such  sums,  not  to  exceed  $3,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  Ocotber  1,  1980,  and 
ending  September  30,  1985.  as  may  be  neces- 
sary for  granta  under  section  309,  to  remain 
available  until  expended; 

"(5)  such  sums,  not  to  exceed  $0,000.(XiO 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980.  and 
ending  September  30,  1986,  as  may  be'  nec- 
essary for  granta  under  section  315  to  remain 
available  until  expended; 

"(6)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30.  1985  as  may  be  neeee- 
sary  for  administrative  expenses  Incident  to 
the  administration  of  this  title."; 

(2)  by  amending  subsection  (b)  by  strik- 
ing after  the  phrase  "provisions  of  section 
308,"  all  that  follows  and  substituting  in  lieu 
thereof  "other  than  subsection  (b) ,  of  which 
not  to  exceed  $150,000,000  shall  be  for  pur- 
poses of  subsections  (c)(1),  (c)(2)  and 
(c)  (3)  of  such  section.";  and 

(3)  by  amending  subsection  (c)  by  strik- 
ing out  "section  305.  306.  309,  or  310."  and 
inserting  in  lieu  thereof  "section  306  or  309.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
improve  coastal  zone  management  In  the 
United  States,  and  for  other  purposes.". 


Section  318  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1464)  Is  amend- 
ed— 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"Sec.  318.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary — 

"(1)  such  sums,  not  to  exceed  $48,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980.  and 
ending  September  30.  1985;  as  may  be  neces- 
sary for  grants  under  section  306,  to  remain 
available  until  expended; 

"(2)  such  sums,  not  to  exceed  $20,000,000 
for  each  of  the  fiscal  years  occurring  dur- 
ing the  period  beginning  October  1.  1980,  and 


•  Mr.  ROLLINGS.  Mr.  President,  the 
bill  in  its  present  form  constitutes  a 
compromise  between  the  Senate  version 
of  this  bill  and  the  House  bill,  H.R.  6979. 
The  two  bills  were  very  similar  in  their 
basic  design,  having  many  provisions  in 
common.  The  diflferences,  while  lew  in 
number,  however,  required  intensive  dl«- 
cussion  to  resolve.  Had  we  had  the  time. 
I  would  have  preferred  to  go  to  con- 
ference to  resolve  some  of  them.  The 
compromise  we  have  reached,  however, 
is  a  good  one,  and  one  which  will  cer- 
tainly strengthen  the  coastal  zone  man- 
agement program  while  keeping  in  mind 
that  major  budgetary  concessions  had 
to  be  made. 

The  major  differences  which  we  re- 
solved are  these. 

SECTION      SOSA RESOXntCE      MANAGEMENT      XU- 

PROVEMEN7  GRANTS 

This  provision  provides  grants  for  de- 
teriorating urban  waterfronts  and  areas 
of  historic  and  cultural  value.  These 
grants  are  intended  to  be  used  as  seed 
money  as  opposed  to  providing  major 
capitalization  funds.  Both  the  Senate 
and  House  bills  contained  similar  pro- 
visions. The  primary  difference  was  In 
the  amount  of  funding  authorized:  TTie 
Senate  bill  contained  $5  million  while 
the  House  bill  authorized  $35  million. 
The  bill  before  us  today  contains  a  com- 
promise authorization  of  $20  million. 

While  this  common  provision  attracted 
the  concern  of  the  Office  of  Management 
£md  Budget,  it  should  be  pointed  out  tiiat 
it  by  no  means  contains  automatic 
grants  to  States  with  approved  coastal 
zone  management  programs.  This  is  an 
extremely  Important  point,  which  may 
never  have  been  clearly  understood  by 
OMB  when  concerns  were  raised  about 
it.  States  with  approved  programs  can 
have  access  to  these  funds  only  if  sig- 
nificant improvements  are  being  made 
in  the  new  policy  areas  delineated  in 
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both  tbe  House  and  Senate  bills.  So  it  is 
neither  automatie  money  which  will 
■well  the  Federal  budget,  nor  is  it  for 
larse  construction  projects.  In  this  the 
HouM  adopted  the  Senate  language  and 
Identtfled  such  projects  as  having  to  be 
low-cost."  In  addition,  the  House  struck 
from  their  biU  language  which  would 
permit  such  funds  to  go  for  bridges  and 
roads.  While  these  were  clearly  cited  in 
the  House  report  as  pertaining  only  to 
foot  bridges  and  minor  roads,  nonethe- 
less the  House  was  responsive  to  our  re- 
quest to  delete  the  offendmg  language. 

Hxus  we  have  a  compromise  provision 
which  is  much  more  responsive  to  both 
the  administration's  and  my  own  con- 
cerns for  fiscal  responsibility. 

C04STAL  nniGT   IMPACTS 

Expanded  coastal  energy  impacts  from 
the  increased  transportation  and  storage 
of  coal  were  brought  to  the  attention  of 
our  committee  during  hearings  on  S. 
2822.  A  combination  of  the  President's 
mandatory  coal  conversion  program,  the 
TJJB.  Environmental  Protection  Agency's 
clean  air  standards  which  necessitates 
increased  use  of  western  coal,  and  the 
UjS.  policy  to  decrease  our  dependence 
substantially  on  foreign  oil  sources,  re- 
quires significant  increases  in  the 
amount  of  coal  utilization  and  move- 
ment. Impacts  from  the  increased  use 
of  coal,  especially  transportation  and 
storage,  is  particularly  being  exoerienced 
by  the  Great  Laices  and  Atlantic  coast 
States.  In  the  Great  Lakes  States  alone, 
a  300-percent  increase  in  coal  transship- 
ment over  19T7  figures  is  anticipated  by 
the  year  2000. 

While  our  committee  recognized  the 
problem  of  Increasing  energy  impacts 
from  sources  other  than  oil  and  gas,  we 
asked  that  these  problems  be  given 
Pjlortty  withta  the  existing  framework 
of  the  coastal  energy  impact  provisions. 
The  House  bill,  however,  created  a  sep- 
arate provision  for  coal  Imoacts  and  a 
separate  authorization  within  existing 
authorization  ceilings.  In  addition  it  spe- 
ciflcally  permitted  duplicate  funding 
under  the  existing  alternative  energy  im- 
pact provision. 

The  compromise  which  has  been 
reached  is  an  acceptable  one.  We  have 
deleted  the  provision  which  permitted 
duplicate  funding  and  rewritten  the  coal 
provision  to  make  certain  that  this  will 

Jr*  only  provision  under  which  im- 
pacts from  alternative  energy  systems 
Will  be  funded.  The  separate  authoriza- 
tion has  been  deleted  as  weU  and  an  over- 
1  f^'''*°°  achieved  in  the  funding 
ievei.  This  compromise  was  acceptable  to 
congressman  Davto  Bonior  of  Michigan 
Con^essman  Gehry  Sttjdds  of  Massa- 
cbuse^.  the  House  manager,  and  numer- 
ous others  actively  suoporting  the  origl- 
nju  wwision  who  represent  States  which 
are  beginning  to  feel  the  impact  of  our 
new  energy  policies.  Impacts  from  such 
sources  as  ocean  thermal  energy  conver- 
^<m  projects,  and  other  legitimate  alter- 
native enerp  sources  would  be  covered 

S.r*"'  ^^  "  *^«y  *««  under  the  ex- 
iting program. 

mJfl  mlllKi'^  ^^^  °"*'  however,  that 
te  de^^il*^*J'  legitimate  impacts  can 
be  d«iionstrated.  no  funds  would  be  obli- 
gated under  the  rewritten  provision 
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AUTROatZATION    LEVELS 

The  Senate  bill  contained  a  total  au- 
thorization for  the  basic  coastal  zone 
management  program  of  $71  million. 
This  was  also  the  exact  figure  contained 
in  the  administration  proposal.  The 
House  bill.  howcTer.  contained  $106  mil- 
lion for  the  basic  program.  We  have 
reached  a  compromise  figure  of  $86  mil- 
lion for  the  program,  which  is  roughly 
halfway  between  the  House  and  Senate 
figure. 

The  House  bill,  however,  also  reauthor- 
ized the  coastal  energy  impact  program 
in  the  OfBce  of  Coastal  Zone  Manage- 
ment for  8  years  at  an  additional  $130 
million  annually.  The  House  has  agreed 
to  reduce  this  to  a  5-year  reauthorization 
period,  which  immediately  deletes  $390 
million  from  outycar  budget  projections. 
In  addition,  we  have  reached  agreement 
to  reduce  the  overall  authorization  level 
by  $60  million  annually,  which  is  an  ad- 
ditional savings  of  $300  million  over  the 
life  of  the  program.  Thus  the  House  has, 
in  effect,  agreed  to  the  deletion  of  $690 
million  from  the  original  House  version. 

This  is  a  good  compromise,  and  I  com- 
mend the  House  on  it. 

ATTTHORltATlON    PERIOD 

The  Senate  bill  contained  a  5 -year 
authorization  period,  while  the  House 
bill  authorized  the  legislation  for  8  years. 
The  bill  before  us  today  contains  the 
Senate  authorization  period.  This  helps 
to  resolve  one  of  our  concerns  as  well  as 
the  administration's  on  outyear  budget 
projections. 

I  beUeve  this  is  a  good  bill  and  a  good 
compromise.  It  should  carry  the  coastal 
zone  management  program  well  through 
the  next  5  years.  I  urge  my  colleagues  to 
support  this  legislation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Hollings  I  move  that 
the  Senate  concur  in  the  amendments  of 
the  House. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARITIME   APPBOPRIAITONS— 1981 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  that  the 
Chair  lay  twfore  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  6554. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bin  (H  R.  6554)  entitled  "An  Act  to  authorize 
appropriations  for  the  fiscal  year  1981  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes," 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment,  insert: 

That  this  Act  may  be  cited  as  the  "Mari- 
time AoproDrlatlon  Authorization  Act  for 
Fiscal  Year  1981." 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use  of 
the  Department  of  Commerce  for  fiscal  year 
1981  as  follows: 


(1)  for  acquisition,  construction,  or  ncon- 
structlon  of  vessels  »nd  construction-dif- 
ferential subsidy  and  cost  of  national  defense 
features  Incident  to  tl*e  construction,  recon- 
strucUon.  or  reconditioning  of  ships,  not  to 
exceed  »135,000,000;  except  that  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  In  a 
sealift  readiness  program  approved  by  the 
Secretary  of  Defense; 

(2)  for  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $347,697,000:  except  that  no  funds  au- 
thorized by  this  paragraph  may  be  paid  for 
the  operation  of  any  vessel  which  is  not 
offered  for  participation  In  a  sealift  readiness 
program  approved  by  the  Secretary  of  De- 
fense: 

(3)  for  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  "$17- 
070,000"; 

(4)  for  maritime  education  and  training 
expenses,  not  to  exceed  $32,543,000,  includ- 
ing not  to  exceed  $1B£01,000  for  maritime 
training  at  the  Msrchaqt  Marine  Academy  at 
Kings  Point,  New  York;  $12,460,000  for 
financial  assistance  to  State  marine  schools, 
of  which  amount  $2,100,000  shall  be  for  fuel 
oil  for  State  marine  school  training  vessels; 
and  $1,882,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
tho  Merchant  Marine  Act,  1936;  and 

(5)  for  operating  expenses,  not  to  exceed 
$38  8"4.000.  Including  not  to  exceed  $7,208,000 
for  re-^erve  fleet  expenses,  and  not  to  exceed 
$31,656,000  for  other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1981,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorize*  under  section  2  of 
this  Act,  as  may  be  necessary  for  increases 
in  salary,  pay.  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine 
Academy  at  Kintrs  Point.  New  York. 

Sec.  4.  Paragraph  (2)  of  section  2  of  the 
Maritime  Appropriation  Authorization  Act 
for  fis"al  year  1980  (Pilblic  Law  96-112)  is 
amended  by  striking  "$266,208,000"  and  sub- 
stituting "$300,515,000". 

Sec.  5.  Notwithstandiag  the  provisions  of 
section  27  of  the  Merchant  Marine  Act  of 
1920  as  amended,  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is  oner- 
atlng,  shall  cause  the  vessel  Fundy  Pride, 
built  in  Cape  Saint  Mary's,  Nova  Scotia,  and 
now  owned  by  the  State  of  Maine,  as  repre- 
sented by  the  Department  of  Educational 
and  Cultural  Services  to  be  documented  as  a 
vessel  of  the  United  States,  upon  compliance 
of  the  usual  requirements,  to  engage  in  the 
coastwise  trade  and  th«  fisheries,  so  long 
as  such  vessel  is  owned  by  the  State  of  Maine. 
Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill. 

Mr.  ROBERT  C.  BfYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  can  we 
have  a  little  more  explanation  of  what 
that  is  all  about? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  will  have  Mr.  Cannon  explain  for  the 
Senator. 

The  PRESIDING  OITICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NASA'S  WALLOPS  PLIGHT  CENTER 
IN  VIRGINIA 

Mr.  WARNER.  Mr.  President,  the 
National  Aeronautics  and  Space  Admin- 
istration's Wallops  Flight  Center  cele- 
brated its  35th  anniversary  recently. 
Accordingly,  it  is  appropriate  to  pause 
for  a  moment  and  congratulate  the 
space  agency,  and  the  people  of  the 
Commonwealth  of  Virginia,  for  the 
highly  innovative  and  productive  work 
that  is  being  performed  there. 

One  of  the  oldest  and  busiest  launch 
sites  in  the  world.  Wallops  FUght  Cen- 
ter on  Wallops  Island.  Va..  has  been 
conducting  rocketbome  experiments  for 
35  years.  Its  first  research  rocket,  a 
17-foot  Tiamat,  was  launched  before  the 
end  of  World  War  n,  on  July  4,  1945. 

Wallops  is  a  space  facility  with  a 
name  that  dates  back  300  years.  Local 
Indians  on  the  Eastern  Shore  of  Vir- 
ginia had  called  the  sandy  island 
Keeckotank,  or  Occocomoson.  Then,  in 
the  17th  century,  one  John  Wallop  was 
appointed  deputy  surveyor  of  the  colony 
and  was  granted  a  patent  in  1672.  For- 
tunately from  a  standpoint  of  paper- 
work, the  Wallop  name  prevailed. 

Since  its  origin  as  a  rocket  range. 
Wallops  has  launched  approximately 
12.000  research  vehicles  consisting  of 
from  one  to  seven  rocket  stages,  in  the 
quest  for  aeronautical  research  infor- 
mation on  the  flight  characteristics  of 
airplanes  and  for  knowledge  of  the 
upper  atmosphere  and  the  near  space 
environment.  Vehicles  have  flown  as 
high  as  19,000  miles  above  the  Atlantic 
Ocean  and  at  speeds  in  excess  of  38,000 
mUes  an  hour.  Nineteen  sateUites  have 
orbited  from  the  island. 

In  the  early  years,  research  at  Wallops 
was  concentrated  on  obtaining  aerody- 
namic data  at  transonic  and  low-super- 
sonic speeds,  as  part  of  the  effort  to 
penetrate  the  sound  barrier  of  flight  To- 
day rocket  vehicles  launched  from  Wal- 
lops carry  scientific  experiments  to  gath- 
er information  about  the  atmosphere  and 
space,  about  aeronautics  and  the  charac- 
teristics of  aerospace  flight,  and  to  de- 
velop concepts  and  instrumentation  that 
are  candidates  for  future  space  flight 
thrJ^*.^"  NASA's  predecessor  agency, 
me  National  Advisory  Committee  for 
Aeronautics  (NACA),  established  a 
launch  site  on  WaUops  Island  under  the 
Z.^^^  ?f  ^^  Langley  Research  Cen- 
X'JT  ^"®  ^^^  designated  the  pilotless 
fS".i!^^'=^  s^"on  (PARS)  and  as- 
;!?«  ,  mission  of  conducting  aero- 
Sfnn^  "search  to  supplement  wind 
tunnel  and  laboratory  investigations. 
A.ro^  Co"8ress  established  the  National 
rNA^^!"  *''  ,^^  ^P^*=«  Administration 
IK^  *"xT?^^  ^^'^  absorbed  Langley 
and  other  NACA  fleld  centers  and  re- 

S^fi"^,"/"^'  ^^  P^S  became  a  se^ 
arate  facUity-Wallops  Station-operat- 

wLh^"^  "^^^^  ^^^  Headquarters  in 
KS^  °;^-  "  ^^  renamed  Wal- 
lops Flight  Center  in  1974 

T<l^^f!!''"'  W^"°Ps  that  two  monkeys 
SM^JjL^f  ^^^^  ^  *«=*  t^e  Mercury 
spacecraft.   T^ese   two  space   pioneers 


paved  the  way  for  America's  first  manned 
space  flight  by  checking  out  the  recovery 
and  life  support  system  used  by  Alan 
Shepard  when  he  became  the  first 
American  to  ride  a  rocket  into  space  as 
a  part  of  Project  Mercury.  The  Echo  bal- 
loon cMnmunication  satellite,  which  was 
viewed  by  more  people  than  any  other 
man-made  object  in  the  skies,  had  Its 
first  laimch  test  performed  here.  The 
sodium  and  barium  vapor  cloud  experi- 
ments, which  measure  the  Earth's  mag- 
netic fields  and  winds  aloft  and  have 
created  spectacular  "space  shows"  for 
east  coast  residents,  were  also  launched 
from  this  little  island  in  the  Common- 
wealth of  Virginia. 

Aeronautical  research  at  Wallops  cov- 
ers a  wide  range:  Helicopter  and  aircraft 
noise  abatement  projects;  slow-speed 
landing  techniques  for  jet  aircraft;  anti- 
skid tests  Ml  grooved  runways;  V/STOL 
terminal  area  research;  collisicm  avoid- 
ance program;  laser  and  radar  tracking 
of  aircraft  spin  characteristics,  cross- 
wind  landings,  pilot  performance,  and 
procedures  and  aids  at  uncontrolled  air- 
ports and  airspace. 

Today  a  substantial  part  of  the  Cen- 
ter's manpower  is  still  devoted  to  the 
support  and  management  of  the  na- 
tional sounding  rocket  program.  Sound- 
ing rockets  are  used  to  fill  the  gap 
between  the  maximum  altitude  for  bal- 
loons and  the  minimum  altitude  for 
satellites. 

This  once  remote  part  of  historic 
Virginia  also  has  strong  international 
connections,  as  it  has  served  and  con- 
tinues to  serve  as  a  traming  center  for 
foreign  personnel  in  advising  them  con- 
cerning launching  techniques  and 
range  safety  operations.  Some  of  the 
countries  that  have  taken  advantage 
of  this  unique  service  provided  by  Wal- 
lops are  Italy,  Argentina,  and  Japan. 

Naturally,  Wallops,  with  Its  tradiUon- 
al  role  as  a  pioneer  in  the  area  of  space 
flight  and  space  exploration,  is  heavily 
involved  in  the  Nation's  commitment  to 
developing  a  reusable  launch  vehicle. 
Wallops  support  of  the  Space  Shuttle 
project  is  in  the  vital  areas  of  tracking 
and  command. 

About  half  of  the  400  people  em- 
ployed at  Wallops  Island  are  engineers 
and  technicians.  They  form  a  founda- 
tion for  the  larger  work  force  that  is 
totally  committed  to  advancing  the 
cause  of  maintaining  the  United  States 
as  the  leader  of  the  free  world  in  aero- 
nautics and  space  exploration. 

Mr.  President,  the  Commonwealth  of 
Virginia  is  proud  of  Wallops  Flight 
Center,  and  I  salute  this  unique  facility 
on  the  occasion  of  its  35th  anniversary. 


story  of  immigration  In  America.  The 
General  Federation  of  Women's  Club 
helped  build  this  museum  with  dime 
contributions  from  their  11  million  club 
members  from  all  over  the  United 
States,  to  record  the  story  of  immigra- 
tion to  our  great  country. 

Since  its  closure  this  spring,  the  Gen- 
eral Federation  of  Women's  Clubs  has 
not  given  up  on  restoring  the  museum 
they  founded  some  18  years  ago.  At  their 
national  convention  in  June,  the  fed- 
eration passed  an  emergency  resolution 
expressing  their  concern  for  the  museum 
and  urged  that  it  be  repaired.  The 
State  directors  at  the  convention  were 
requested  to  get  dime  contributions  once 
again  from  their  members  toward  the 
repair  of  the  museum. 

I  am  pleased  to  report  that  in  July, 
these  generous  women  donated  $1,000  to 
the  National  Park  Service  for  repair  of 
the  Museum  of  Immigration.  Through 
this  group's  efforts,  future  generations 
will  be  able  to  understand  the  history  of 
immigration  to  our  coimtry. 

I  ask  that  the  resolution  passed  by 
the  General  Federation  of  Women's 
Clubs  on  June  2  be  printed  in  the 
Record. 

Ihe  resolution  follows : 

OENERAL   PESESATXOIf 

OP  Women's  Clubs. 
Wtuhington.  D.C..  June  9.  1980. 
Hon.  Ted  Stevens. 
U.S.  SenaU, 
Washington,  D.C. 

Dear  Senatok  Srvnats:  I  wish  to  Inform 
you  of  an  Emergency  Resolution  passed  by 
the  Oeneral  Pederatloo  of  Women's  Clubs 
at  Its  nat4cmal  convention  in  St.  Louis,  June 
2-6.  1980.  The  resolution  reads  as  follows: 

"Whereas,  The  Oeneral  Federation  of 
Women's  Clubs  is  seriously  concerned  about 
the  recent  destruction  at  the  base  of  the 
Statue  of  Liberty:  and 

"Whereas,  The  General  Federation  of 
Women's  Clubs  was  responsible  for  the 
'Museum  of  Immigration'  which  was  a  proj- 
ect during  the  1962-1964  administration, 
built  with  dime  contributions  from  members; 
and 

"Whereas,  The  Oeneral  Federation  of 
Women's  Clubs  wishes  to  show  its  omicem 
for  the  high  quality  maintenance  of  ttae 
Museum  and  urges  the  repair  of  the  damage 
done  to  this  Museum:  therefore 

"Resolved,  That  State  Presidents  and  State 
IMrectors  of  Junior  Clubs,  be  directed,  upon 
their  return  to  home  states  from  this  Post- 
Convention  Oeneral  Federation  of  Women's 
Clubs  Board  of  Directors  Meeting,  to  urge 
their  menxbership  to  send  voluntary  con- 
tributions to  Oeneral  Federation  of  Women's 
Clubs  Headquarters  during  the  month  of 
July  to  assist  In  the  repair  of  the  Museum." 
I  wanted  you  to  be  aware  of  the  Federa- 
tion's concern  regarding  this  dtuatlon. 
Sincerely, 

Mrs.  Don  L.  Shdk, 
International  President. 


RESOLUTION  RELATING  TO  THE 
MUSEUM  OF  IMMIGRATION 

Mr.  STEVENS.  Mr.  President,  last 
spring  some  of  my  colleagues  may  have 
read  alx>ut  a  terrorist  group's  bombing 
that  occurred  at  the  base  of  the  Statue 
of  Liberty.  That  bomb  virtually  de- 
stroyed the  Museum  of  Immigration 
that  the  General  Federation  of  Women's 
Clubs  had  built  in  1962. 

This  museum  which  is  operated  now 
by  the  National  Park  Service,  tells  the 


SENATOR  TOM  EAQLETON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
due  to  the  volimtary  retirement  of  the 
distinguished  senior  Senator  from  Con- 
necticut, Mr.  RiBicoiT,  at  the  end  of  this 
Congress,  Mr.  Eacleton  of  Missouri  will 
become  the  chairman  of  the  Govern- 
mental Affairs  Committee  in  the  next 
Congress.  Tom  Eacleton  has  been  an  out- 
standing Senator.  The  Senate  will  sure- 
ly beneflt  from  his  service  in  the  most 
senior  ranks. 


28254 


CONGRESSIONAL  RECORD— SENATE 


ToH  Eaclkton  returned  to  his  native 
Missouri  after  Amherst  and  Harvard,  and 
the  VS.  Navy.  His  political  career  be- 
gan at  age  27  when  he  was  elected  cir- 
cuit attorney  of  the  city  of  St.  Louis — the 
youngest  man  to  hold  that  position.  He 
then  became  Attorney  General  and  Lieu- 
tenant Governor  of  Blissouri. 

In  1968,  at  the  young  age  of  39,  Tom 
came  to  Washington  as  a  Senator.  He  is 
and  always  has  been  thoroughly  Missouri. 
The  natimial  stature  he  has  earned 
through  his  two  terms  in  the  Senate  is 
a  credit  to  his  home  State  and  to  those 
voters  who  had  faith  in  a  talented  young 
man  starting  a  career  in  poUtics.  Sena- 
tor Eaglxton  has  compiled  an  outstand- 
ing record.  You  always  know  where  he 
stands,  and  you  respect  him  as  a  tough 
and  effective  advocate. 

Since  1971  Ton  has  served  as  chair- 
man of  the  Subcommittee  on  Aging  of  the 
Labor  and  Himian  Resources  Commit- 
tee. He  is  recognized  as  the  Senate's 
leader  in  providing  social  services  to 
dderly  citizens.  He  has  guided  the  pro- 
grams under  the  Older  Americans  Act, 
which  his  subcommittee  rewrote  in  1978. 
into  an  effective  package  of  help  for 
those  luiable  to  pay  for  life's  basic  neces- 
sities. To  a  large  extent.  Ton  Eagleton  is 
responsible  for  many  of  the  nutrition, 
transportation,  housing,  health  care,  and 
other  community  service  programs  for 
cdder  Americans. 

Senator  Eaglxton  is  chairman  of  the 
Agriculture  Subcommittee  of  the  Appro- 
priations Committee.  As  people  in  Mis- 
souri know,  he  has  become  one  of  the 
most  influential  farm  Senators.  Tom  has 
an  advisory  committee  of  more  than  400 
Missouri  citizens  to  keep  him  apprised 
of  problems  facing  the  American  farm. 
His  subcommittee  has  jurisdiction  over 
all  spending  by  the  Agriculture  Depart- 
ment, the  Pood  and  Drug  Administra- 
tion, and  the  Commodity  Futures  Trad- 
ing Commission.  He  has  used  this  posi- 
tion constructively.  Thanks  to  Tom 
Eaglktoh,  disaster  loans  have  more  at- 
tractive terms  for  small  farmers,  agri- 
cultural research  funding  remains 
healthy,  and  Rural  Electric  Coopera- 
tives have  an  ardent  defender. 

Tom  is  a  man  of  principle.  It  is  fitting 
to  his  professional  record  that  he  served 
on  the  Special  Committee  on  Official 
Conduct  which  wrote  the  Senate  Ethics 
Code.  Recently  Tom  has  called  for  a 
number  of  improvements  in  Ethics  Com- 
palttee  procedures,  including  appoint- 
ment of  a  retired  Federal  judge  as  an  im- 
partial fact  finder  to  gather  and  present 
evidence. 

One  of  the  strongest  themes  of  Tom 
Eagletoh's  Senate  service  has  been  his 
commitment  to  education.  He  sup- 
ported the  basic  educational  opportunity 
grant  program  In  1972  and  its  revision  in 
1978.  He  wrote  the  National  Reading 
Improvement  Act,  which  gave  statutory 
authority  to  the  "Right  to  Read"  pro- 
gram. He  has  focused  legislative  atten- 
tion on  the  basic  skills  of  reading,  math- 
ematics, and  effective  communication. 
This  Is  a  Senator  who  believes  in  invest- 
ing In  America's  youth. 

Tom  is  as  skepUcal  as  he  is  positive.  No 
Senator  has  been  more  effective  in  ex- 
amining the  finances  of  oU  companies  to 
Insure  that  the  profits  of  decontrol  go 


back  into  energy  development.  He 
fought  for  a  tongh  windfall  profit  tax. 
He  advocates  development  of  alternative 
energy  sources  and  significant  conserva- 
tion. 

Senator  Eagleton  has  been  an  effective 
contributor  to  our  Nation's  foreign  and 
defense  policies.  He  is  recognized  as  an 
authority  on  congressional  diplomatic 
war  powers,  and  has  published  a  book 
on  Congress  role  in  the  formulation  of 
foreign  policy.  He  fought  to  end  the  war 
in  Vietnam,  he  warned  of  impending  in- 
stability in  Iran  back  in  1977,  and  today 
he  works  to  strengthen  our  bargaining 
position  with  OPEC. 

The  people  of  Missouri  have  sent  a 
solid  and  articulate  legislator  to  Wash- 
ington. He  is  a  national  figure  whose 
work  reflects  the  traditional  "show-me" 
slogan.  Once  shown.  Tom  leads.  He  is 
there  to  defend  the  St.  Louis  commercial 
airport  at  Lambert  or  to  fight  for  rail- 
roaid  service  for  Missouri.  He  is  there  to 
invest  in  education  for  young  Americans 
and  to  help  the  older  Americans  from 
being  battered  by  inflation.  Tom  is  an 
effective  leader.  When  the  good  people 
of  Missouri  send  him  back  for  a  third 
term,  Tom  will  be  the  senior  Democrat 
on  the  Governmental  Affairs  Committee, 
and  the  Senate  Will  be  strengthened  by 
his  work. 

I  look  forward  to  welcoming  my  friend 
from  Missouri  beck  here  in  November. 


AMBASSADOR  WILLIAM  H.  SULLI- 
VAN'S ACCOUNT  OF  THE  COL- 
LAPSE OF  THE  PAHLAVI  GO"VERN- 
MENT  IN  IRAN  AND  THE  AFTER- 
MATH 

Mr.  THURMOND.  Mr.  President,  it 
has  been  almost  2  years  now  since  the 
collapse  of  the  fahlavi  government  in 
Iran,  and  many  of  us  in  this  body  still 
wonder  how  such  a  sudden  and  violent 
change  of  governments — with  such 
far-reaching  consequences  for  the  United 
States  and  the  world — could  have 
occurred. 

What  was  the  U.S.  role  in  the 
period  immediately  preceding  the 
overthrow  of  the  Shah?  What  steps — 
if  any — did  we  take  immediately  after- 
ward to  help  the  newly  installed 
Bakhtiar  government  restore  order  and 
avoid  further  bloodshed?  Did  President 
Carter,  his  advisers  in  the  White  House, 
the  Department  of  State  and  our  diplo- 
mats in  Tehran,  comprehend  fully  what 
was  happening?  Did  they  have  any  idea 
of  the  consequences  of  events  as  they  un- 
folded? Or,  were  events  completely  out 
of  control  and  beyond  the  ability  of  the 
United  States  to  influence? 

Mr.  President,  we  have  been  given  a 
partial  explanation  by  President  Carter. 
However,  his  recounting  of  events  hardly 
lays  to  rest  these  questions  and  these 
doubts. 

On  Sunday.  September  7,  1980,  the 
Washington  Star  reprinted  an  article  by 
our  former  Ambassador  to  Iran,  Wil- 
liam H.  Sullivan,  recounting  the  fall  of 
the  Pahlavi  government  and  the  details 
of  our  actions  preceding  and  following 
that  event.  Although  it  has  been  dis- 
missed by  President  Carter  as  inaccurate. 
I  find  this  account  intriguing.  It  raises 
a  number  of  questions  and  provides  addi- 
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tional  details  worthy  of  further  exami- 
nation. 

Mr.  President,  I  commend  Ambassa- 
dor Sullivan's  article  to  my  colleagues, 
bearing  in  mind  th>t  Ambassador  Sul- 
livan was  on  the  scene  during  the  period 
in  question  and,  therefore,  should  have 
been  in  the  best  position  to  weigh  our 
actions  at  that  time.  So  that  my  col- 
leagues can  have  the  benefit  of  his  ac- 
count, I  ask  unanimous  consent  that  this 
article  by  Ambassador  Sullivan,  as  re- 
printed in  the  Washington  Star,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  V/ashingtoO  Star.  Sept.  7.  1980) 
Envoy's  Version  of  the  Collapse:  Brzezin- 
SKi     Blamed     For     Impeding     TANsrrioN 
Effort 

(By  WlUlam  H.  SuUlvan) 
Iran,  at  the  head  of  the  Persian  Gulf  and 
stretching  along  Its  northern  and  eastern 
shores,  has  always  served  as  a  barrier  against 
Russian  fimbltions  toward  the  Indian  Ocean 
and  the  Arabian  Peninsula.  The  Integrity 
and  Independence  of  Iran  have  strengthened 
the  effect  of  that  barrifr  and,  In  recent  years, 
tempered  whatever  plans  the  Soviets  may 
have  had  to  move  Into  or  manipulate  the 
area. 

In  recent  years,  the  United  States  has 
come  to  depend  upon  the  Persian  Gulf  for 
30  percent  of  Its  oil  Imports.  Western 
Europe's  dependency  it  over  60  percent  and 
Japan's  Is  over  70  percent.  Therefore,  the 
Integrity  and  Independence  of  Iran  have  be- 
come of  significant  importance  to  the  United 
States  and  to  Its  allies.  Conversely,  in  strate- 
gic terms  the  disintegration  of  Iran  or  Its 
economic  dependence  upon  the  Soviet  bloc 
would  represent  a  major  gain  for  the  Soviet 
Union. 

Consequently,  the  policy  of  the  United 
States  In  an  Iranian  crisis  should  have  been 
guided  primarily  by  concern  for  the  pres- 
nation  and  its  independence  from  Soviet 
ervatlon  of  the  territorial  Integrity  of  that 
control  or  manipulation.  Other  conceriu, 
such  as  the  well-being  and  the  political  u 
well  as  human  rights  of  the  Iranian  people, 
should  also  have  been  of  Importance  in  view 
of  America's  longstanding  association  with 
Iran. 

The  crisis  that  came  In  1978  developed 
rapidly,  but  not  so  suddenly  as  to  have  pre- 
cluded a  careful  assessment  of  U.S.  options 
and  the  formulation  of  a  policy  to  enhance 
American  interests.  But  to  decide  among 
those  options  required  li  mature  understand- 
ing of  the  nature  of  the  revolution  that  was 
sweeping  Iran  in  1978  and  the  factors  that 
contributed  to  Its  rapid  success.  It  was  far 
more  complex  than  tbe  simplistic  Islamic 
revolution  label  accorded  It  by  the  press. 

Rather,  the  1978  crisis  was  an  uprising  that 
was  Joined  by  all  the  enemies  of  the  Pahlavls. 
These  included  the  old  aristocrats  from  the 
Qajar  regime;  the  feudal  landholders  who 
had  lost  their  villages  In  the  land  reform 
programs;  the  social  democrats  who  had  been 
suppressed  with  Prime  Minister  Mohammed 
Mossadeq  In  1953;  the  bazaarls — the  tradi- 
tional merchant  class— who  felt  left  out  of 
the  shah's  Industrialization  program;  the 
young,  rootless  industrial  workers  who  had 
never  been  able  to  adiust  to  their  vagrant  life 
in  the  cities;  the  various  radical  Islamic 
gro\ips  such  as  the  Mujahadeen  and  the 
Pedayeen:  the  separatists  in  Kurdistan.  Azer- 
baijan, and  elsewhere;  the  old  tribal  chief- 
tains who  flocked  back  from  exile:  the  pro- 
Soviet  communists  of  the  Tudeh  party:  and 
the  other  communist  groups  who  eschewed 
Moscow's  direction. 

All  of  these  opoonents  of  the  Pahlavi  dy- 
nasty, for  their  own  individual  reasons,  were 
willing  to  band  together  for  the  negativ* 
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puipoM  of  overthrowing  the  shab.  All  were 
under  the  ostensible  leadership  of  AyatoUah 
BuboUah  Khomeini,  who.  fired  by  his  own 
penonal  anlmoelty  toward  the  Pahlavls.  was 
able  to  give  the  movement  the  coloration  of 
a  religious  crusade. 

The  American  embassy  In  Tehran  at- 
tetofite^jSita  reportlngrto  convey  the  com- 
plex and  negative  nature  of  this  revolution 
and  to  express  the  view  that  the  direction 
Iran  would  take  In  a  post-shah  period  was 
far  from  preordained.  I  believe  the  State 
Department,  In  general,  understood  and  ac- 
cepted those  reports.  There  were,  however. 
tboae  at  State  who  were  so  strongly  opposed 
to  the  shah  because  of  the  human  rights 
abuses  of  his  regime  that  they  wished  to  see 
him  collapse  no  matter  what  the  conse- 
quences for  the  United  States  or  Its  allies. 

Therefore,  when  the  State  Department  ad- 
vanced the  view  that  the  shah's  regime  would 
not  survive,  there  were  many  others  in  the 
Washington  bureaucracy,  particularly  on  the 
National  Security  Council  (where  the  revolt 
was  slmpUstlcally  believed  to  be  an  Islamic 
revolution),  who  attributed  State's  percep- 
tion, and  by  indirection  that  of  the  embassy, 
to  an  expression  of  wishful  thinking  on  the 
part  of  those  whose  vision  was  blurred  by 
their  zeal  for  human  rights. 

This  division  In  perceptions  within  the 
Washington  bureaucracy  also  extended  to 
the  nature  of  Instructions  that  were  sent 
to  the  embassy  or.  more  often,  to  the  absence 
of  anv  l"structlons  whatsoever  becausA-the 
bureaucracy  could  not  agree  upon  their 
terms.  Most  significant  In  these  divisions 
was  the  difference  in  perception  about  the 
shah's  willingness  to  use  force  to  suppress 
the  revolution. 

DWISIONS    m    WASHIKGTON 

Time  and  again  the  shah  told  me  that  he 
would  not  use  force  because  a  "king  cannot 
murder  his  own  people."  With  what  I  regard- 
ed as  more  convincing  logic,  he  told  me  that 
If  he  used  force,  he  could  suppress  the 
spreading  revolution  only  as  long  as  he  him- 
self lived.  Since  he  reckoned  his  mortality 
In  a  short  time  frame,  he  felt  the  suppressed 
forces  would  blow  up  In  the  face  of  his  son. 
and  the  dynasty  would.  In  any  event  be 
blasted  away. 

In  Washington,  these  embassy  reports  were 
apparently  received  with  divided  conclusions 
The  State  Department— and  eventually  the 
Central  Intelligence  Agency— accepted  them 
objectively  and  believed  the  shah  would  fol- 
low a  policy  of  concession  rather  than  force. 
Other  elements  of  the  bureaucracy,  led  by 
National  Security  Adviser  Zblgniew  Brze- 
zlnskl,  apparently  thought  that  I  had  aban- 
doned 32  years  of  professional  objectivity 
?n  fl^"^*'^''^'"'"''*'^  tailoring  my  telegrams 
Of  th.  b!"**  ^^'^  conceived  to  be  the  mood 
or  the  State  Department. 

BHZEZINSKI  TURNS   TO   ZAHBDI 

In  thU  pernicious  atmosphere,  U  S   nollcv 

Snskrbe^°'%''°""  «^  NoiemM?! 
orzezinskl  began  to  make  his  own  pollcv 
and  established  his  own  embassy"  in'Tran 
I?d«hT^'^'J  materialized  in  the  pe«on  of 
Washln^ton*'^''!'  '"'^  ^'^'"'■»  •'mba^dor  In 
Snfkr^  Jk°/^*""'"''»  ^  Tehran  at 
rin?   ,       *  **^^**   ""h   the   explicit   mls- 

t  at  "L'^'^lTuld^'l"'*'^'''  '^^°'-  ^o^^^^Tso 
Zahedl  arrlvrt  on  thl''''^'  '^'^  revolution. 
confldencT  ^  ..  ^^  ^"^"^^  ^""  °^  =»«!  »«<! 
report:S  dany  Tn  the^'"'*'  frequently  and 
telenhonp^^L*  ****  "P^*^  International 
«nski  He  ars^""!:*"  "^  '^'^  Soviets)  to  Brze 
7..h.i:*.?'*°  ""^e  reports  to  me 


be  leaders  without  troops.  Those  they  had 
led  In  19S3  were.  In  1978.  on  the  other  side 
of  the  barricades. 

The  shah  seemed  to  feel  the  same  way.  for 
he  continually  told  me  to  warn  Washington 
not  to  pay  attention  to  Zahedl  because  be 
did  not  understand  the  current  situation. 
Naturally,  my  reports  of  this  warning  served 
only  tdSdeepIn  the  divisions  and  heighten  the 
suspicions  that  beset  Washington  at  that 
time. 

raCINC   THE   SHAH   TO    FIGHT 

The  confusion  also  contaminated  the  Iran- 
ians. Brzezlnskl  reportedly  encouraged 
Zahedl  to  urge  the  shah  to  use  force.  These 
messages  were  doubtless  embroidered  In 
being  relayed  to  their  high  destination. 
When  the  shah  turned  to  me  for  confirma- 
tion of  these  appeals.  I  could  point  only  to 
platitudinous  cables  that  leaned  toward  con- 
decenslon. 

Matters  came  to  a  head  in  mid-November. 
A  military  government,  headed  by  General 
Gholam  Azharl.  had  been  Installed  on  Novem- 
ber 5.  1978  after  rioting  and  arson  had  left 
Tehran  In  a  shambles.  On  November  9  I  sent 
a  message  to  Washington  saying  that  this 
was  the  last  chance  for  the  shah  to  control 
the  revolutionary  process.  If  this  government 
failed,  I  stated  that  we  should  anticipate  the 
collapse  of  the  shah  and  look  for  alternate 
means  to  protect  and  preserve  our  Interests. 
I  defined  those  Interests  In  terms  of  the  ter- 
ritorial Integrity  and  Independence  of  Iran 
and  said  that,  given  the  nature  of  the  revolu- 
tion, the  only  Instrument  that  could  advance 
those  objectives  was  the  armed  forces. 

We  should  act.  therefore,  to  preclude  the 
armed  forces  from  being  chewed  up  In  the 
revolution.  Because  of  our  soectal  relation- 
ship, we  should  determine  whether  we  could 
broker  an  arrangement  that  would  permit  the 
armed  forces  to  remain  Intact.  They  would 
have  to  be  under  the  direction  of  a  govern- 
ment that  would  enjoy  the  support  of  the 
groups  that  would  prevail  after  the  success 
of  the  revolution  and  that  would  have  the 
blessing  of  Khomeini.  I  anticipated  (cor- 
rectly, as  It  turned  out)  that  the  first  gov- 
erment  to  emerge  from  the  shock  of  the  rev- 
olution would  be  headed  by  Medhl  Barzagan 
a  benevolent  social  democrat. 


and  revolutionary  leaders  In  Tehran:  A  num- 
ber of  senior  officers  would  have  been  allowed 
to  leave  the  country  with  the  shah,  and  a 
transfer  of  allegiance  of  the  remaining  armed 
forces  would  have  been  made  In  a  way  that 
would  have  preserved  their  Integrity. 

At  about  this  time,  the  Internecine  aquab- 
bllngsta.  W^LShlngton  began  to  impinge  upon 
•  ay  c<rttftnunlcatl6ns.  I  began  to  discover  that 
any  sensitive  message  I  sent,  no  matter  how 
highly  classified,  that  digressed  from  the 
views  of  the  National  Security  CouncU  staff 
would  appear,  almost  verbatim,  in  the  New 
York  Times.  I  therefore  had  to  use  the  secure 
telephone  exclusively  to  communicate  with 
the  Department  of  State. 

When  plans  for  the  peaceful  transfer  of 
mUltary  authority  bad  sufflcienUy  matured 
and  when  the  shah  bad  decided  to  leave  the 
country  and  hand  over  a  fig-leaf  of  author- 
ity to  a  government  headed  by  a  man  be 
despised — Shahpour  Bakhtiar — I  felt  it  was 
important  that  the  nature  of  the  proposed 
transition  be  discussed  with  and  understood 
by  Khomeini,  who  was  in  Parts.  This  was 
especially  important  because  Bakhtiar  Jaunt- 
ily took  the  postion  that  he.  rather  than 
Khomeini  and  the  victorious  revolution, 
would  exercise  governmental  power  despite 
the  fact  that  he  had  no  constituency  and  no 
popular  support. 

Accordingly.  I  proposed  that  an  authorita- 
tive emissary  be  sent  from  Washington  to 
consult  with  Khomeini.  We  already  knew 
from  contacts  with  his  entourage  that  he  was 
concerned  about  bloodshed  between  the 
revolutionaries  and  the  armed  forces  when 
he  returned  to  Tehran  after  the  planned  de- 
parture of  the  shah.  We  also  assumed  that  he 
had  given  general  sanction  to  the  arrange- 
ments we  had  made  with  the  revolutionary 
leaders  in  Tehran,  but  felt  it  was  important 
that  we  have  "his  first-hand  acceptance  of 
these  understandings. 

MISSION   TO   KHOMEINI 


ZahPrti  J —        "  reports  to  me. 
mant'f  „'V«„\"8^g»ng  bellow.  He  Is  a  ro- 

ebuuient  belief  in  iT"""  ^''^  *"'*  ^"^  ''^ 
ther  had   been   %^l    °7"  ^<^^ions.  His  fa- 

that  restored  the  shlh  fi  '''^  *""«''*  ""'^ 
Ardeshlr  himself  ni«tV  '*°'^"  *"  '»53,  and 
ter-coup.  In  h!l Sfoif  ^%P''"  '"  **>»*  <=o"a- 

participated  in  th  "t  "^"'*'  "^^  ^^'^ 

But  in  asLVn    *th,™  "tT^^"'  '^"  action. 

•»saying  them.  I  found  them  would- 


KEY    MESSAGE    IGNORED 

I  never  received  a  reply  to  this  fundamental 
message.  Instead,  it  soon  became  apparent 
that  my  views  were  no  longer  welcome  at  the 
White  House.  Emissaries  of  various  types  be- 
gan to  arrive  from  Washington  to  assess  the 
situation  de  novo  and  to  encourage  the  shah 
to  use  force.  One  of  these  not  trapped  Into 
unreality  was  Senate  Majority  Leader  Robert 
Byrd.  I  believe  he  left  Tehran  understanding 
the  true  situation. 

On  December  20  the  leader  of  the  military 
government  suffered  a  heart  attack,  and  the 
situation  that  I  had  anticipated  on  November 
9  came  to  pass.  As  If  to  underline  this  fact 
Azharl  summoned  me  to  his  sickbed  to  tell 
me  that  the  regime  was  lost  "due  to  the 
Indecision  of  the  king."  1  duly  reported  this 
to  Washington  and  then  went  on  to  say 
that  I  Intended  to  move  along  the  lines  I  had 
recommended  In  my  cable  of  November  9 
There  were  no  Instructions  to  the  contrary 
and  so  I  began  to  steer  the  embassy  through 
a  series  of  actions  that  sought  to  establish 
the  ground  rules  under  which  the  Iranian 
armed  forces,  purged  of  some  of  their  more 
controversial  leaders,  would  be  accepted  by 
a  Barzagan  government. 

At  the  same  time,  we  sought  to  determine 
on  what  terms  the  armed  forces  would  accept 
such  an  arrangement.  Because  many  of  those 
who  engaged  for  patriotic  reasons  In  those 
conversations  are  still  in  Iran,  and  because 
their  patriotic  motives  may  be  suspect  In  the 
highly  charged  atmosphere  there.  I  shall  not 
go  Into  detail  about  these  various  discussions. 

MILITARY    ■rRANSrnON    SET 

Suffice  It  to  say  that  detailed  understand- 
ings were  reached  between  the  armed  forces 


I  discussed  this  suggestion  on  the  secure 
telephone  directly  with  Secretary  of  State 
Cyrus  Vance.  He  approved  the  general  Idea 
and  then  sent  me,  by  a  system  called  secure 
telecon.  a  talking  paper  for  use  by  our  emis- 
sary. When  I  had  agreed  to  Its  terms,  he  then 
Instructed  me  to  discuss  the  entire  enterprise 
with  the  shah,  whose  departure  was  less  than 
two  weeks  away.  After  I  received  the  shah's 
acquiescence.   Vance   informed  me  that  he 
had  selected   as   our   emissary   Ambassador 
Theodore  Eliot,  the  Inspector  general  of  the 
Foreign  Service,  former  ambassador  to  Af- 
ghanistan,   former    economic    counselor    In 
Tehran,  and  a  fiuent  Parsl  linguist.  I  ap- 
plauded the  choice.  Here  was  a  man  who  un- 
derstood Khomeini  *   •   '.At   this  point  I 
decided,  like  Halg,  to  resign.  However.  I  still 
was  responsible  for  protecting  about  15.000 
remaining  Americans  In  the  face  of  envelop- 
ing  chaos.   I   therefore  quenched  my  Irtsh 
temper,  sent  my  wife  out  of  the  country, 
prepared  for  the  worst,  and  delayed  my  resig- 
nation until  after  the  anticipated  holocaust. 
As   the   confrontation    between    Bakhtiar 
and   ESiomelnl   quickened.   Huyser  received 
continuing  instructions  to  prepare  the  armed 
forces  for  conflict  in  defense  of  the  Bakhtiar 
regime.  On  the  basis  of  his  observations,  he 
offered  to  Washington  his  opinion  that  In 
such  a  confrontation  the  armed  forces  would 
prevail.   But  he   always   tempered   this  ob- 
servation by  stating  that  I  disagreed  and 
that  I  believed  the  army  would  disintegrate 
when  ordered  to  fire  on  revolutionaries,  some 
of  whom  were  relatives  of  the  soldiers.  As  a 
result,     their     arms     would     be     dlsnersed 
throughout  the  whole  tangled  and  conflicting 
fabric  of  the  revolutionary  forces,  making  it 
Impossible  for  the  Bazargan  government  to 
assume  quick  and  effective  control  when  It 
Inevitably  took  power. 

The  armed  forces  understood  this  also. 
When  General  Abbas  Gharabaghl,  their 
commander  in  chief,  decided  to  resign.  Bakh- 
tiar. who  had  been  assured  by  Washington 
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that  I  wms  uiuier  instmetloiis  to  support 
blm.  callad  bm  into  tb*  kctuml  maetlng  dur- 
ing whleb  OhamlMighl  attemptsd  to  sutunlt 
his  wwlgnatlon.  Uke  two  ciiarKters  In  » 
Oreak  trasady  In  which  both  knew  the  fu- 
tmt7  of  their  actions.  I  remained  true  to 
mj  aitibawadortal  oath  by  urging  the  gen- 
eral to  withdraw  bis  resignation,  and  he 
agreed  to  do  so.  It  was  a  sickening  per- 
f onnanoe  for  both  of  us. 
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PREsroEarriAL  approval 

A  message  from  the  President  of  the 
United  States  wmounced  that  on  Sep- 
tember 26,  1980  he  had  approved  and 
signed  the  f ollonring  act : 

S.  1125.  An  act  to  Improve  and  expand  the 
Federal  crop  insurance  program,  and  for 
other  purposes. 


Within  a  matter  of  days,  the  confronta- 
Uon  we  had  feared  took  place.  It  began 
when  the  Junior  air  force  officers  and  en- 
listed men  at  the  Doshen  Toppeh  Air  Base 
mutinied  and  overwhelmed  an  imperial 
guard  armored  unit.  The  captured  tanks  were 
turned  on  the  headquarters  building  of  the 
armed  forces,  where  many  D.S.  military  of- 
aieers.  including  the  general  in  charge  of  the 
Military  Assistance  Advisory  Group,  were 
stationed. 

Well  into  that  night,  I  worked  with  our 
contacts  among  the  revolutionaries  to  ar- 
range for  the  extradition  of  these  Americans 
from  the  bunker  In  which  they  were  trapped. 
Just  as  I  was  at  the  point  of  achieving  their 
rescue.  I  received  a  telephone  call  In  the 
clear  over  the  international  circuit  from 
Washington  relaying  a  message  from  Brze- 
Binskl  who  asked  whether  I  thought  I  could 
arrange  a  military  coup  against  the  revolu- 
Uon.  I  regret  that  the  reply  I  made  Is  un- 
printable. 

Thus,  chaos  descended  on  Iran.  The  armed 
forces  dUtlntegrated,  their  weapons  feU  in- 
to the  hands  of  aU  those  disparate  elements 
In  the  revoluUon  who  in  turn  fell  to  fight- 
ing among  themselves  once  the  shah  bad 
gone.  Bazargan  and  his  government  had  no 
means  to  enforce  order;  and  Khomeini,  In 
his  desire  to  remain  the  nominal  leader  of 
the  revolution,  would  issue  no  directions 
that  would  be  substantially  disobeyed.  This 
situation  meant  that  the  extremists  would 
be  able  to  set  the  pace,  and  In  most  mat- 
ters, that  has  been  the  pattern  ever  since. 
The  disintegration  of  the  nation  is  well  ad- 
vanced and  a  growing  economic  dependence 
on  the  Soviet  Union  has  begun. 


MESSAGES  FROM  THE  HOUSE 

At  11:07  a.iB.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (SJ.  Res.  82)  to  desig- 
nate the  week  commencing  with  the 
third  Monday  in  February  of  each  year 
as  "National  Patriotism  Week,"  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amendment: 
S.  Con.  Res.  130,  A  concurrent  resolution 
authorizing  corrections  to  Ise  made  in  the 
enrollment  of  the  bill  H.B.  5288. 


TBK  aOAD  KOT  TAKEN 

I  have  no  way  of  stating  categorically 
that  the  road  not  taken  would  have  averted 
what  has  happened  in  Iran.  But  perhaps  I 
can  end  this  article  by  quoting  Bazargan 
ftttm  an  Interview  that  he  gave  to  Orlana 
rtLUMei: 

_.!7?*?^  ****°'^  "'  "»*  deplorable  state  In 
which  the  army,  police  and  security  forces 
And  themselves,  all  of  them  Indispensable 
bodies  for  establishing  law  and  order  The 
revolutionary  committees  and  the  revolu- 
J-^l^fl  guwto  cannot  perform  their  duties 
m!^^*^*^  ''***  trained,  they  quarrel 
among  themselves  and  they  refuse  to  take 
orders  from  us  ...  I  say  that  these  are  things 
that  would  paralyze  any  government." 


MESSAGES  PROM  THE  PRESIDENT 

Un^HS^t  ''■°"  ""*  President  of  the 
Dtoltod  Stat4s  were  communicated  to  the 


EXECUTIVE  MESSAGES  REFERRED 

0^^i!^*^V^"  »*«**«'  t^e  Presiding 
^^J*!li*'°™  "»e  Senate  message 
^  toe  President  of  the  United^atS 
submitting  Bundry  nominati^  1^ 
'^'Mrawals.  which  were  referred  to  toe 
appropriate  cominittees. 

<The  nomlnaUons  and   withdrawals 

thT^o!"**^  "*  ^'^^  at  toe  end  bf 
toe  Senate  proceedings.) 


The  message  furtoer  announced  toat 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
(H.J.  Res.  610)  making  continuing  ap- 
propriations for  the  fiscal  year  1981,  and 
for  other  purposes:  agrees  to  the  confer- 
ence asked  by  toe  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  toere- 
on;  and  that  Mr.  Whitten,  Mr.  Boland, 
Mr.  Natcher,  Mi".  Smith  of  Iowa,  Mr. 
Addabbo,  Mr.  Long  of  Maryland,  Mr. 
Yates,  Mr.  McKay,  Mr.  Bevill,  Mr. 
Alexander,  Mr.  Duncan  of  Oregon,  Mr. 
Benjamin,  Mr.  DrxoN,  Mr.  Conte.'  Mr. 
Michel,  Mr.  McSDade,  Mr.  Andrews  of 
North  Dakota,  Mi".  Edwards  of  Alabama, 
and  Mr.  Young  oif  Florida  are  appointed 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
toe  biU  (S.  2728)  to  amend  the  Indian 
Health  Care  Improvement  Act  and  the 
PubUc  Health  Service  Act  with  respect 
to  Indian  healto  care,  disagreed  to 
by  the  Senate;  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  House  thereon,  and  toat 
Mr.  Udall,  Mr.  Miller  of  California,  Mr. 
Gudger,  Mr.  Kocovsek,  Mr.  Young  of 
Alaska,  and  Mr.  Marriott  are  appointed 
as  managers  of  toe  conference  on  the 
part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bUl  (H.R.  5612)  to 
amend  section  8(b)  of  the  Small  Busi- 
ness Act;  agrees  to  the  conference  asked 
by  toe  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr 
Smith  of  Iowa,  Mr.  St  Gerbiain,  Mr.  La- 
Palce,   Mr.   CoRMAN.   Mr.   Addabbo    Mr 
Mitchell  of  Maryland,  Mr.  Ireland,  Mr 
Skelton,    Mr.    McDade,    Mr.    Bereuter, 
Mr.  Erdahl,  Mr.  Porter;   and  as  addi- 
tional conferees  solely  for  the  considera- 
tion of  title  rn  of  the  Senate  amend- 
ment: Mr.  Zablocki,  Mr.  Bingham,  and 
Mr.    Lagomarsino    were    appointed    as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  toat  toe 
House  has  passed  the  following  bills,  in 


which  it  requests  toe  concurrence  of  th» 
Senate: 

H.R.  6777.  An  act  to  Increase  the  authorl- 
zaUon  for  the  CouqbU  on  Wage  and  Prtea 
StablUty,  to  extend  the  duration  of  sudi 
Ctouncll.  and  for  other  purposes:  and 

H.R.  7086.  An  act  to  provide  certain  bene- 
fits to  individuals  held  hostage  in  Iran  and 
to  similarly  situated  individuals,  and  for 
other  purposes. 

The  message  furtoer  announced  that 
toe  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests toe  concurrence  of  toe  Senate: 

H.  Con.  Res.  441.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroU- 
ment  of  H.R.  6331. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
toe  Speaker  has  signed  toe  following  en- 
rolled bills: 

S.  1464.  An  act  to  direct  the  Secretary  of 
the  Interior  to  acquine  certain  lands  for  the 
benefit  of  the  MlUe  Lacs  Band  of  the  Minne- 
sota Chippewa  Indian*; 

S.  1664.  An  act  to  improve  the  Federal  Judi- 
cial machinery  by  clarifying  and  revising 
certain  provisions  of  title  28.  United  SUtes 
Code,  relating  to  the  judiciary  and  Judicial 
review  of  International  trade  matters,  and  for 
other  purposes; 

S.  2730.  An  act  to  amend  the  Federal  Ball- 
road  Safety  Act  of  1970  to  authorize  addl- 
tional  appropriations,  and  for  other  pur- 
poses; 

H.R.  4792.  An  act  to  name  a  certain  Fed- 
eral building  In  Houston.  Texas,  the  Bob 
Casey  Federal  Building— U.S.  Courthouse; 

H.R.  5192.  An  act  to  amend  and  extend  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes; 

H.R.  6278.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibility 
Investigations  of  certain  water  resource  de- 
velopments, and  for  other  purposes; 

H.B.  5410.  An  act  to  amend  title  5,  United 
States  Code,  to  require  any  Federal  employee 
who  elects  at  the  time  of  retirement  not  to 
provide  survivorship  benefits  for  the  em- 
ployees spouse  to  notify  (or  take  all  reason- 
able steps  to  notify)  the  spouse  of  that 
election; 

H.R.  5732.  An  act  to  designate  the  Federal 
Building  located  at  33  West  Twohlg  San 
Angelo,  Texas,  as  the  "-O.  C.  Fisher  Federal 
Building"; 

HJl.  6308.  An  act  to  provide  for  an  accel- 
erated program  of  research  and  development 
of  magnetic  fusion  energy  technologies  lead- 
ing to  the  construction  and  successful  op- 
eration of  a  magnetic  fusion  demonstration 
plant  in  the  United  States  before  the  end 
of  the  twentieth  century  to  be  carried  out 
by  the  Department  of  EJiergy; 

H.R.  6531.  An  act  to  name  a  certain  Federal 
building  in  Indianapolis.  Indiana,  the  Mln- 
ton-Capehart  Federal   Building; 

H.R.  6538.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate  oil 
and  gas  lease  New  Mexico  33955; 

H.R.  7414.  An  act  to  designate  the  building 
known  as  the  Federal  pullding  and  United 
States  Courthouse  in  Amarlllo,  Texas,  as  the 
"J.  Marvin  Jones  Federal  Building"; 

H.R.  7450.  An  act  to  fles'gnate  the  United 
States  Courthouse  and  the  United  States 
Post  Office  Federal  Building  in  Waterbury, 
Connecticut,  as  the  "John  S.  Monagan  Fed- 
eral Building"; 

H.R.  7478.  An  act  to  facilitate  the  manage- 
ment of  the  public  debt  by  permitting  an 
Increase  in  the  investment  yield  on  United 
States  savings  bonds  above  the  existing  7  per 
centum  ceillne.  and  bv  infreaslns:  the 
amount  of  the  bonds  peylng  interest  In  ex- 
cess of  4>4  per  centum  which  may  be  out- 
standing; 
H.R.  7670.  An  act  to  amend  title  n  of  the 
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Sodal  Security  Act  to  make  necessary  ad- 
justments in  the  allocation  of  social  security 
tax  receipts  between  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund; 

HJl.  7770.  An  act  to  name  the  Environ- 
mental Research  Center  in  Cincinnati,  Ohio, 
the  "Andrew  W.  Breldenbach  Environmental 
Research  Center"; 

HJl.  7782.  An  act  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  the  same  adjustments 
In  the  basic  compensation  of  officers  and 
members  of  the  United  States  Secret  Service 
Uniformed  Division  as  are  given  to  FMeral 
emoloyees  under  the  General  Schedule: 

H.R.  7919.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  Indians,  Indian  na- 
tions, and  tribes  and  bands  of  Indians  in  the 
State  of  Maine,  including  the  Passama- 
quoddy  Tribe,  the  Penobscot  Nation,  and  the 
Houlton  Band  of  Mallseet  Indians,  and  for 
other  purposes; 

H.R.  8018.  An  act  to  rename  a  reservoir 
and  dam  in  the  Little  Miami  River  Basin, 
Ohio,  as  the  "William  H.  Harsha  Lake"  and 
the  "William  H.  Harsha  Dam"; 

H.R.  8024.  An  act  to  change  the  name  of 
Aubrey  lAke,  Texas,  to  Ray  Roberts  Lake; 
and 

H.R.  8081.  An  act  to  establish  the  United 
States  Holocaust  Memorial  Council. 

The  enrolled  bills,  except  the  bills  H.R. 
5192  and  H.R.  7919,  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Heflin). 

The  bill  H.R.  5192  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Macnuson) , 

Under  the  authority  of  toe  order  of 
today,  the  bill  H.R.  7919  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Mitchell)  . 

ENROLLED    BILLS    SIGNED 

At  3:20  p.m.,  a  message  from  toe  House 
delivered  by  Mr.  Berry,  announced  that 
the  Speaker  has  signed  toe  following  en- 
rolled bill  and  joint  resolution: 

T  ?v*  ^'®-  ***  *<=*  *°  establish  the  Martin 
Luther  King,  Junior,  National  Historic  Site 
in  the  State  of  Georgia,  and  for  other  pur- 
poses; and  ^ 

m5'^.:  ^,T  ^°  ''°^^^  resolution  to  proclaim 
MMch   19,   1981,  as  "National  AgrlculturS 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr 
Magnuson). 

ripHvfJfi'  ?■'";•  *  "message  from  the  House 
the  H^l''^  ^'■-  ^^^  announced  that 
with  onT  ^^,  passed  the  following  bill. 
S  .n^  amendment,  in  which  it  request^ 
the  concurrence  of  the  Senate : 

bofne  ™h^"/''«,'^°.""**'°'"'^  *»»«  Asslnlnl- 
a^a?Mt^i^  TT°  .»'^  ^^  ^^^  C°"rt  of  aalms 

Hn^  message  also  announced  toat  toe 
ftnatefo'?^^  i°  *^^  amendment  o! 
6554T^!i  o^f^    *^^  **''*  °^  the  bUl  (H.R. 

ai  year  1981  for  certain  maritime  pro- 

STor  othpr^''^'"''"""*  °f  Commerce, 
ment  in^u'^  Purposes,  with  an  amend- 

So'fVe'^S.^e."''"^^^  *^«  ---- 
^?SoZ'hT  ^"'■*^^'"  announced  that 
Of  theTnate  to^h"?  "^  ^'if  ^"""dment 
House  to  to?biU  (S  tc"??"**™^"ts  Of  the 

Civil  Rights^c'J^Se^^liruthoSS! 


propriations  for  toe  UJ5.  Commission  on 
Civil  Rights  for  fiscal  year  1981. 

The  message  also  annoimced  that  the 
House  has  agreed  to  toe  amendment  of 
the  Senate  to  the  following  bills: 

H.R.  4417.  An  act  to  provide  for  the  co- 
ordination of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Ches- 
apeake Bay,  and  for  other  purposes; 

H.R.  7130.  An  act  to  designate  the  building 
known  as  United  States  Court  House  and 
Federal  Building  in  Syracuse,  New  York,  as 
the  "James  M.  Hanley  Federal  Building"; 
and 

HJl.  7644.  An  act  to  designate  the  United 
States  Federal  Building  in  New  Haven.  Con- 
necticut, as  the  "Robert  N.  Otalmo  Build- 
ing". 

The  m3ssagc  further  announced  that 
the  House  has  agreed  to  the  amendments 
of  toe  Senate  to  toe  following  bill: 

H.R.  7309.  An  act  to  designate  the  Federal 
building  in  Portland,  Oregon  the  "Edith 
Green  Federal  Building". 

The  message  further  aimounced  that 
the  House  has  passed  the  following  bills, 
each  witoout  amendment: 

S.  341.  An  act  to  authorize  the  Three  Af- 
filiated Tribes  of  the  Fort  Berthold  Reserva- 
tion to  file  in  the  Court  of  Claims  .iny  claims 
against  the  United  States  for  damages  for 
delay  in  payment  for  lands  claimed  to  be 
taken  in  violation  of  the  United  States  Con- 
stitution, and  for  other  purposes: 

S.  1795.  An  act  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  file  in  the  Court 
of  Claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the  United 
SUtes  Constitution,  and  for  other  purposes; 

S.  1895.  An  act  to  change  the  name  of  the 
Los  Esleros  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  to  designate  Clark 
Hill  Dam  and  Lake  on  the  Savannah  River. 
Georgia  and  South  Carolina,  as  "Clarks  Hill 
Dam  and  Lake": 

S.  2126.  An  act  relating  to  certain  leases 
Involving  the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation: 

S.  2185.  An  act  to  authorize  the  accept- 
ance and  use  of  bequests  and  gifts  for  dU- 
aster  relief; 

S.  2398.  An  act  to  extend  the  provisions  of 
the  General  Exchange  Act.  as  amended,  to 
certain  lands  in  order  that  they  Jnay  become 
parts  of  the  Umatilla  and  Wallowa  National 
Forests,   and   for  other  purposes; 

S.  3044.  An  act  to  designate  the  United 
States  Federal  Building  in  Hartford.  Con- 
necticut, as  the  "Abraham  A.  Rlblcoff  Federal 
Building";  and 

S.  3148.  An  act  to  name  the  Federal  Build- 
ing located  at  444  Southeast  Quincy,  Topeka, 
Kansas,  the  "Frank  Carlson  Federal  BuUd- 
Ing." 


H.R.  6243.  An  act  to  provide  that  the  park 
referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the 
Chattahoochee  River,  Georgia,  shall  here- 
after be  known  and  designated  as  the  "B. 
Shaefer  Heard  Park"; 

H.R.  6309.  An  act  to  provide  for  the  con- 
veyance of  any  right,  title,  or  Interest  which 
the  United  States  may  have  In  certain  real 
property  in  the  State  of  UUh  to  the  ownen 
of  the  adjacent  properles; 

H.R.  8146.  An  act  to  provide  a  program  of 
Federal  supplemental  unemployment  com- 
pensation. 

At  4:10  pjn.,  a  message  from  toe 
House,  dehvered  by  Mr.  Gregory,  one  of 
its  reading  clerks,  announced  that  toe 
House  has  agreed  to  toe  report  of  toe 
committee  of  conference  on  toe  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  toe  House  to  the  bill 
(S.  2475)  to  amend  tiUe  V  of  toe  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  "improving  automotive  efficiency", 
to  exempt  very  low-volume  automobile 
manufacturers  from  certain  require- 
ments of  toe  act,  to  encourage  Increase 
of  the  domestic  value  added  content  in 
labor  and  materials  of  foreign  automo- 
biles sold  in  the  United  States,  to  extend 
toe  time  available  to  all  manufacturers 
for  carry  forward  or  carry  back  of  credits 
earned  under  the  act.  and  for  otoer 
purposes. 

Tixe  message  also  announced  toat  toe 
House  has  passed  toe  following  bills,  in 
which  it  requests  the  concurrence  of  toe 
Senate: 

HJl.  85.  An  act  to  provide  a  comprehen- 
sive system  of  liability  and  compensation 
for  oilspill  damage  and  removal  coats,  and 
for  other  urposes; 

H.R.  6806.  An  act  to  amend  sections  46(f) 
and  167(1)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  treatment  of  pub- 
lic utility  property; 

H.R.  7020.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authorities  to 
respond  to  releases  of  hazardous  waste  from 
inactive  hazardous  waste  sites  which  en- 
danger public  health  and  the  environment, 
to  establish  a  Hazardous  Waste  Besponae 
Fund  to  be  funded  by  a  sjrstem  of  fees,  to 
establish  prohibitions  and  requirements  con- 
cerning inactive  hazardous  waste  sites,  to 
provide  for  liability  of  persons  responsible 
for  releases  of  hazardous  waste  at  such  sites, 
and  for  other  purposes. 

H.R.  8228.  An  act  to  provide  that  a  certain 
portion  of  Lake  Erie  shaU  be  declared  non- 
navigable. 


The  message  also  announced  that  the 
House  has  passed  the  following  bUls.  in 
which  it  requests  toe  concurrence  of  the 
Senate: 

H.R.  2545.  An  act  to  provide  that  the  lake 
referred  to  as  the  Rirle  Lake  in  Willow  Creek. 
in  Bonneville  County,  Idaho,  shall  hereafter 
be  known  as  Oscar  Johnson  Lake; 

H.R.  4131.  An  act  to  change  the  name  of 
the  China  Bluff  Access  Ares  being  construct- 
ed by  the  Army  Corps  of  Engineers  as  part  of 
the  Tennessee-Tombigbee  Waterway  near 
Warsaw  In  Sumter  county,  Alabama,  to  the 
"S.  W.  Taylor  Memorial  Park"; 

H.R.  4645.  An  Act  to  change  the  name  of 
Clayton  Lake  which  is  an  element  of  the 
flood  control  project  for  the  Clayton  and 
Tuskahoma  Reservoirs,  Klamichl  River,  Okla- 
homr.  to  Sardls  Lake; 

H.R.  4941.  An  act  to  name  a  dam  and  reser- 
voir on  the  San  Gabriel  River,  Texas,  as  the 
"North  San  Gabriel  Dam"  and  "Lake  George- 
town," respectively: 


At  8:05  p.m.,  a  message  from  toe 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  agreed  to  the  report  of  the  commit- 
tee of  conference  on  toe  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  1946)  to  reform 
the  economic  regulation  of  railroads,  and 
for  other  purposes. 

The  message  also  announced  that  toe 
House  has  passed  the  bill  (S.  1910)  to 
authorize  and  direct  the  Secretary  of  toe 
Interior  to  convey,  by  quitelalm  deed,  all 
right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  that  were 
withdrawn  or  acquired  for  the  purpose 
of  relocating  a  portion  of  toe  city  of 
American  Palls  out  of  the  area  flooded  by 
toe  American  Falls  Reservoir. 

The  message  further  announced  that 
the  House  has  agreed  to  toe  reports  of 
toe  cominittees  of  conference  on  the  dis- 
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acreelnc  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  follow- 
ing bills: 

8. 1177.  An  act  to  improve  the  provision  of 
mental  bealth  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes:  and 

8.  3597.  An  act  to  authorize  appropriations 
for  fiscal  year  1981  for  intelligence  activities 
of  the  United  States  Government,  the  Intel- 
ligence Community  Staff,  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  7831)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1981,  and  for  other  pur- 
poses; it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 18.  29.  53,  62.  69.  70.  71.  72.  73,  and 
74  to  the  bill,  and  concurs  therein;  and 
that  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
12.  24.  28,  30.  49.  54.  61.  63.  and  75  to  the 
biU.  and  concurs  therein,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (HJl.  5487)  to 
designate  certain  National  Forest  Sys- 
tem lands  in  the  States  of  Colorado  and 
South  Dakota  for  inclusion  in  the  Na- 
tional Wildoness  Preservation  System; 
asks  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Udall,  Mr.  Phillip 
BusTON,  Mr.  Skiberling,  Mr.  Kostmayer, 
Mr.  Vehto,  Mr.  Kogovsek,  Mr.  Clausen, 
Mr.  Young  of  Alaska,  and  Mr.  Johnson 
of  Colorado  were  appointed  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H3.  4373.  An  act  to  amend  section  17  of 
the  Act  of  July  6.  1946,  as  amended,  en- 
Utled  "An  Act  to  provide  for  the  registration 
and  protecUon  of  trade  marks  used  In  com- 
merce, to  carry  out  the  provisions  of  cer- 
tain International  conventions,  and  for  other 
purposes":  and 

HJt  8178.  An  act  to  amend  title  28  to  make 
certain  changes  In  Judicial  districts  and  in 
divisions  within  JudlcUl  districts,  and  for 
other  puipoaes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  amendment  of 
the  House  to  the  bill  (S.  1640)  to  ex- 
tend certain  authorities  of  the  Secretary 
of  the  Interior  with  respect  to  water  re- 
sources research  and  development  and 
saline  water  conversion  research  and  de- 
velopment programs,  and  for  other  pur- 

The  message  further  announced  that 
the  House  has  passed  the  foUowing  bill 
and  joint  resoluUon,  each  without 
amendment: 

H«it?^',^^  V^  ^  designate  the  Indian 
HeU^  Faculty  In  Ada.  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility";  and 

f«ff;-"!!!l.^^-  '^*"°*  resolution  to  provide 


The  message  Uso  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amendment: 

8.  Con.  Res.  128.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  the  bill  S. 
1177. 

At  10:47  p.m.,  a  message  from  the 
House  delivered  by  Mr.  Gregory,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  2622.  An  act  to  improve  coastal  zone 
management  in  t^e  United  States,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  Joint  res- 
olution, without  amendment: 

S.J.  Res.  209.  Jofcit  resolution  providing  for 
temporary  extension  of  certain  Federal 
Housing  Administration  authorities  and  for 
rural  housing  authorities. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  each  without 
amendment: 

S.  Con.  Res.  ISI.  Concurrent  resolution 
authorizing  a  change  to  be  made  in  the  en- 
rollment of  S.  2719:  and 

8.  Con.  Res.  1|2.  Concurrent  resolution 
authorizing  conforming  changes  In  the  en- 
rollment of  S.  2719. 

The  message  also  annoxmced  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7592)  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  pur- 
poses; recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
2  and  4,  and  concurs  therein;  and  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  3. 
5,  8,  11,  13,  21,  22,  29,  32,  and  33  to  the 
bill,  and  concurs  therein,  each  with  an 
amendment,  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  flirther  announced  that 
the  House  has  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 
(S.  2719)  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation,  and  related  programs, 
and  for  other  purposes. 

At  12:22  a.m.,  a  message  from  the 
House  delivered  by  Mr.  Gregory  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  numbered  1 
through  14  inclusive  to  the  bill  (H.R. 
6665)  to  implemant  the  Protocol  of  1978 
relating  the  international  convention  for 
the  prevention  of  pollution  from  ships, 
1973;  and  agrees  to  the  amendment  of 
the  Senate  numbered  15  to  the  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Sena,te: 

H.R.  7729.  An  aot  to  amend  the  Trading 
With  the  Enemy  Act  In  order  to  authorize 


the  use  of  assets  vested  under  that  Act  dur- 
ing World  War  II  for  an  ex  gratia  payment 
of  •20,000  to  the  Government  of  Switzerland 
and  to  provide  for  the  deposit  in  the  Treas- 
ury of  the  remainder  of  such  assets. 

At  12:45  a.m..  a  message  from  the 
House  delivered  by  Mr.  Gregory  an- 
nounced that'  the  House  has  passed  the 
following  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use  of 
recycled  oil. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  6048.  An  act  to  amend  the  Act  entitled 
"An  Act  to  preserve  within  Manassas  Na- 
tional Battlefield  Park,  Virginia,  the  most 
Important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
approved  April  17,  1954  (68  Stat.  56:  16  U.S.C. 
429b). 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  the  People's 
Republic  of  China. 

At  1:38  a.m.,  a  message  from  the 
House  delivered  by  Mr.  Berry  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Reg.  610)  making  con- 
tinuing appropriations  for  the  fiscal  year 
1981;  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
26  to  the  joint  resolution,  and  concurs 
therein;  and  recedes  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4,  13,  24,  25,  28,  30,  35,  36,  and 
42  to  the  joint  resolution,  and  concurs 
therein,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  8195.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  to  extend  certain 
cost-of-living  increases. 

ENROLLED  BtLLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  6331.  An  act  to  amend  the  Act  of 
July  31,  1946,  as  amended,  relating  to  the 
United  States  Capitol  Grounds,  and  for  other 
purposes  and 

H.R.  7939.  An  act  to  amend  the  Securities 
Investor  Protection  Act  to  Increase  the 
amount  of  protection  available  under  such 
Act  to  customers  of  brpkers  and  dealers,  and 
to  provide  for  the  applicability  of  the  Right 
to  Financial  Privacy  Aot  of  1978  to  the  Secu- 
rities and  Exchange  Commission. 

The  enrolled  bills  were  subsequently 
signed  by  the  Actingj  President  pro  tem- 
pore (Mr.  HEFLiN).n 

HOUSE  BILLS  REFERRED 
The  following  bills  were  read  twice  by 
their  title,  and  referred  as  indicated: 


H.R.  85.  An  act  to  provide  a  comprehensive 
system  of  liability  and  compensation  for  oll- 
splU  damage  and  removal  costs,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  2S4S.  An  act  to  provide  that  the  lake 
referred  to  as  the  Rlrle  Lake  in  Willow  Creek, 
in  Bonneville  County,  Idaho,  shall  hereafter 
be  known  as  Oscar  Johnson  Lake;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  4131.  An  act  to  change  the  name  of 
the  China  BlulT  Access  Area  being  construct- 
ed by  the  Army  Corps  of  Engineers  as  part  of 
the  Tennessee-Tomblgbee  Waterway  near 
Warsaw  in  Sumter  County,  Ala.,  to  the  "S.W. 
Taylor  Memorial  Park":  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  4645.  An  act  to  change  the  name  of 
Clayton  Lake  which  is  an  element  of  the  flood 
control  project  for  the  Clayton  and  Tuska- 
homa  Reservoirs,  Kiamlchi  River,  Okla.,  to 
Sardls  Lake;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  4941.  An  act  to  name  a  dam  and  reser- 
voir on  the  San  Gabriel  River,  Tex.,  as  the 
"North  San  Gabriel  Dam"  and  "Lake  George- 
town," respectively;  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  6243.  An  act  to  provide  that  the  park 
referred  to  as  the  East  Lake  Park  located 
within  the  West  Point  Lake  project  on  the 
Chattahoochee  River,  Ga..  shall  hereafter 
be  known  and  designated  as  the  "R.  Shaefer 
Heard  Park";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  6309.  An  act  to  provide  for  the  con- 
veyance of  any  right,  title,  or  Interest  which 
the  United  States  may  have  In  certain  real 
property  in  the  State  of  Utah  to  the  owners 
of  the  adjacent  properties;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  the  People's 
Republic  of  China;  to  the  Committee  on 
Foreign  Relations. 

H.R.  6806.  An  act  to  amend  sections  46(f) 
and  167(1)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  treatment  of  public 
utility  property;  to  the  Committee  on  Pi- 
nance. 

H.R.  7729.  An  act  to  amend  the  Trading 
With  the  Enemy  Act  In  order  to  authorize 
the  use  of  assets  vested  under  that  act  dur- 
ing World  War  II  for  an  ex  gratia  payment 
of  $20,000  to  the  Government  of  Switzerland 
and  to  provide  for  the  deposit  in  the  Treas- 
ury of  the  remainder  of  such  assets;  to  the 
Committee  on  the  Judiciary. 

H.R.  8195.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  to  extend  certain 
cost-of-Uvlng  Increases;  to  the  Committee  on 
Labor  and  Human  Resources. 


H.R.  8146.  An  act  to  provide  a  program  of 
Federal  supplemental  unemployment  com- 
pensation. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by  its 
title  and  placed  on  the  calendar: 

H.R.  7020.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authorities 
w  respond  to  releases  of  hazardous  waste 
irom  inactive  hazardous  waste  sites  which 
endanger  public  health  and  the  environ- 
ment, to  establish  a  Hazardous  Waste  Re- 
sponse Fund  to  be  funded  by  a  system  of 
lees,  to  establish  prohibitions  and  require- 
ments concerning  Inactive  hazardous  waste 
sites,  to  provide  for  liability  of  persons  re- 
sponsible for  releases  of  hazardous  waste  at 
such  sites,  and  for  other  purposes 


HOUSE   BILL   HELD   AT   THE   DESK 

nt^^  following  bill  was  read  twice  by  its 
me  and  ordered  held  at  the  desk  by 
unanimous  consent: 


EXECUTIVE  ASU  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 
EC-4695.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Installa- 
tions, Logistics,  and  Fiiianclal  Management), 
transmitting,  pursuant  to  law,  notice  that  a 
study  has  been  conducted  with  respect  to 
converting  the  refuse  collection  and  dis- 
posal activity  at  Port  Campl>ell,  Kentucky, 
and  a  decision  that  performance  under  con- 
tract is  the  most  cost  effective  method  of 
accomplishment;  to  the  Committee  on 
Armed  Services. 

EC-4696.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Installa- 
tions, Logistics,  and  Financial  Management) , 
transmitting,  pursuant  to  law.  notice  that  a 
study  has  been  conducted  with  respect  to 
converting  the  laundry  and  dry  cleaning  ac- 
tivity at  Fort  Campbell,  Kentucky,  and  that 
performance  under  contract  is  the  most  cost 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-4697.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port concerning  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Australia 
for  defense  articles  estimated  to  cost  in 
excess  of  $25  million;  to  the  Committee  on 
Armed  Services. 

EC-4638.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  real  and  personal  property  report 
of  the  Department  of  Defense  as  of  Septem- 
ber 30,  1973;  to  the  Committee  on  Armed 
Services. 

EC-4699.  A  conununicatlon  from  the 
Comptroller  General  of  the  United  Stotes, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Evaluation  of  Alternatives  for  Fi- 
nancing Low  and  Moderate  Income  Rental 
Housing";  to  the  Committee  on  Banltlng, 
Housing,  and  Urban  Affairs. 

EC-4700.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
proposed  prospectus  for  continued  occupancy 
under  a  succeeding  lease  of  space  located  at 
6525  Belrest  Road,  HyattsvUle,  Maryland;  to 
the  Conunlttee  on  Environment  and  Public 
Works. 

EC-4701.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  re- 
vised prospectus  for  the  Old  Post  Office, 
Washington,  DC;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-4702.  A  communication  from  the 
Chairman  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  transmitting, 
pursuant  to  law,  a  study  and  evaluation  of 
the  Amerl::an  federal  fiscal  system;  to  the 
Committee  on  Finance. 

EC-4703.  A  communication  from  the 
Chairman  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  transmitting, 
pursuant  to  law,  the  background  papers  of 
the  Conference  on  the  Future  of  American 
Federalism;  to  the  Committee  on  Finance. 

EC-4704.  A  conmiunicatlon  from  the 
Chairman  of  the  Advisory  Commission  on 
Intergovernmental  Relations,  transmitting, 
pursuant  to  law,  certain  chapters  of  the  re- 
port entitled  "State  and  Local  Government 
Structure  and  Assignment  of  Functions";  to 
the  Committee  on  Finance. 

EC-4705.  A  communication  from  the  Presi- 
dent and  Secretary  of  the  Trilateral  Com- 
mission (North  America),  transmitting,  pur- 
suant to  law,   the   annual   report   of  the 


Commlaalon  for  fiscal  year  1060;  to  tbm 
Committee  on  Foreign  Relations. 

EC-4706.  A  communication  from  the  A>- 
sUUnt  Legal  Advisor  for  Treaty  Affaln,  Do> 
partment  of  State,  transmitting,  puiBuant 
to  law,  international  agreements,  other  than 
treaties,  entered  into  by  the  United  Statw  In 
the  suty  day  period  prior  to  September  36. 
1980;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4707.  A  communication  from  the  Ti«m- 
urer  of  the  Jewish  War  Veterans  VSJi.  Na- 
tional Memorial,  transmitting,  pursuant  to 
law,  the  audit  report  of  the  Jewish  War 
Veterans  U.S.A.  National  Memorial  for  the 
fiscal  year  ended  March  31,  1980;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4708.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  purauant 
to  law,  the  report  of  the  activities  of  the 
Library  of  Congress,  Including  the  Copyright 
Office,  for  fiscal  year  1979;  to  the  Committee 
on  Rules  and  Administration. 


PETITIONS 


The  Presiding  Officer  laid  before  the 
Senate  the  following  petitions;  which 
were  referred  as  indicated: 

PM-878.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"House  Concttuent  Resolution  No.  83 
"Whereas,  agriculture  is  part  of  the  very 
fabric  from  which  this  country  waa  made 
and  is  an  essential  industry  to  the  weU-belng 
of  this  state  and  the  country;  and 

"Whereas,  many  Louisiana  and  other 
southern  farmers  will  suffer  yield  loaeea  of 
more  than  50%  of  normal  yields;  and 

"Whereas,  with  already  high  debt  loads, 
farmers  will  suffer  severe  economic  distress 
and  possible  loss  of  their  farms;  and 

"Whereas,  the  severe  economic  distress 
farmers  are  experiencing  wUl  have  a  major 
impact  on  agribusiness,  rural  conmiunlties. 
and  the  rural  economy. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
President  of  the  United  States,  the  Congress 
of  the  United  States,  the  Secretary  of  Agri- 
culture, and  the  Administrator  of  the  SmaU 
Business   Administration   are   hereby   urged 
and  requested  to  exercise  their  authority  or 
make  such  changes  in  and  additions  to  the 
laws  of  the  United  States  to  provide  adequate 
relief  to  farmers  severely  affected  by  drought. 
"Be  it  further  resolved  that  the  Secretary 
of  Agriculture  is  hereby  urged  and  requested 
to   exercise   his   authority   under   the   Con- 
solidated Farm  and  Rural  Development  Act 
of  1978  to  explore  all  options  Including  de- 
ferral of  principal  and  Interest  payments  to 
assist  Impacted  farmers;  to  use  the  author- 
ity  to   reimburse   eligible   livestock   farmers 
50%  of  cost  of  feed  purchased  and  to  not 
reduce    the    payment    should    the    eligible 
farmer  establish  a  winter  pasture  during  the 
period  of  emergency,  and  to  give  considera- 
tion to  making  additional   funds  available 
under  a  cost  share  program  to  fund  eligible 
farmers  to  establish  winter  pastures;  and  to 
use  the  authority  to  allow  grazing  on  cover 
crop  acreage  without  any  reduction  In  cost 
share  payments. 

"Be  it  further  resolved  that  the  Adminis- 
trator of  the  Small  Business  Administration 
is  hereby  urged  and  requested  to  explore 
modification  of  the  terms  of  outstanding 
S.B.A.  loans  to  farmers  adversely  affected  by 
the  drought. 

"Be  it  further  resolved  that  other  private 
lending  institutions,  including  the  Produc- 
tion Credit  Associations,  Federal  Land  Bank 
Associations  and  rural  banlu  are  hereby 
urged  and  requested  to  work  with  their  farm 
customers  to  cushion  the  adverse  Impact  of 
this  year's  drought. 


I 
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CONGRESSIONAL  RECXDRD— SENATE 


"B*  It  f urttarer  raacriTad  tlut  the  Socretvy 
of  itcilenltun  aaA  the  Oongrwi  an  hereby 
uifeit  and  raqueeted  to  explore  •  meana  o/ 
proTldlng  tmnum  low  interest  or  no  Interest 
loans  In  an  amount  equal  to  the  difference 
In  value  between  their  aTerage  proven  yields 
and  UMtr  actual  ytelda  and  not  limit  these 
loans  to  fannera  who  cannot  Ond  credit  elae- 
mbmn. 

'Be  It  further  resolved  that  Congress  is 
hereby  memcMlaMsed  to  review  the  adequacy 
of  the  crop  insurance  program,  the  AS.CS. 
disaster  paymenu  program  and  disaster  loan 
programs  to  prevent  massive  economic  dis- 
location and  foreclosures  In  circumstances 
like  tboee  of  this  year. 

"Be  It  further  resolved  that  a  copy  of  this 
Baacdutlon  be  transmitted  to  the  President 
of  tbe  United  States,  the  Secretary  of  Agri- 
culture, the  ^leaker  of  the  House  of  Repre- 
sentatives of  the  United  States  Congress, 
the  President  of  the  Senate  of  the  United 
States  Ocngreas.  all  members  of  the  Louisi- 
ana congressional  delegatton.  and  the  Ad- 
ministrator of  the  Small  Business  Admlnls- 
tntlon" 

POM-m.  A  concurrent  resolution  adopted 
by  the  liCglslatuie  of  the  State  of  CalUomla; 
to  the  Committee  on  Energy  and  Natural 
Resources. 
"AasxMSLT  CoMctrsmnrr  RxsoLxmoir  No.  134 

"Whereas,  Agriculture  Is  the  number  one 
Industry  in  the  number  one  sgrlculture- 
produdng  state  In  the  nation:  and, 

"Whereas,  CalifomU  agriculture  requires 
a  considerable  amount  of  diesel  fuel  to  grow 
the  high  quality  food  and  fiber  for  this  coun- 
try and  the  world;  and 

"Whereas,  Self-imposed  diesel  fuel  alloca- 
tion practices  by  crude  oil  refiners  have  re- 
sulted in  undue  hardship  on  the  agricultural 
Industry;  and. 

"Whereas.  Tlie  state  should  not  imneces- 
■arlly  Interfere  vrith  the  existing  market 
mechanisms  for  allocating  diesel  fuel;  now, 
therefore,  be  It 

"Jteaolved  by  the  Assembly  of  the  State  of 
California,  the  Seitate  thereof  concurring. 
That  the  members  urge  the  refiners  and  dis- 
tributors ot  diesel  fuel  to  provide  the  total 
ciirrent  needs  of  diesel  fuel  to  persons  en- 
gaged In  agricultural  production  and  trans- 
portation activities,  unless  undue  hardship 
WOUI4  be  placed  upon  persons  with  equal  or 
higher  priority  needs:  and  be  it  further 

"Reaolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Energy,  to 
the  Speaker  of  the  House  of  Representatives. 
and  to  each  Senator  and  Representative  from 
California  in  the  Ctmgress  of  the  United 
States." 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on  to- 
day. September  30,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

8.  I4«4.  An  set  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  lands  for 
the  benefit  of  the  Mllie  Lacs  Band  of  the 
Minnesota  Chippewa  Indlsns: 

S.  1054.  An  act  to  Improve  the  Federal 
Judicial  machinery  by  clarifying  and  re- 
vising certain  provisions  of  Utie  28,  United 
States  Code,  reUtlng  to  the  judiciary  and 
Judicial  review  of  IntemaUonal  trade  mat- 
ters, and  for  other  purposes;  and 
»^L.??i;  *n  •«*  to  amend  the  Federal 
a^lnmd  Safety  Act  of  1970  to  authorlw  ad- 
ditional appropriations,  and  for  other  pur- 


REPORT8  OP  COMMITTEES 

llie  following  reports  of  committees 
were  submitted :  "»xiunces 


By  Ut.  DOMKNICI.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

a  2361.  A  bill  to  quiet  UUe  of  property  In 
Albert  and  Bulla  Ro<trlguez  (Rept.  No.  9&- 
1006). 

By  Mr.  DOlrOSNlcI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

HR.  1762.  An  act  to  convey  all  interests 
of  the  United  States  la  certain  real  property 
in  Sandoval  County,  Mew  Mexico,  to  Walter 
Hemandes. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Rssouxces,  with  amend- 
ments: 

HJl.  6889.  An  act  ebtlUed  the  "Methane 
Transportation  Research.  Development,  and 
Demonstration  Act  of  1980"  (Rept.  No.  96- 
1006). 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  an  amendment  (in  the  nature 
of  a  substitute)  and  an  amendment  to  tbe 
title: 

HJt.  6975.  An  act  to  eliminate  the  duties 
on  wood  veneers  (Rept.  No.  96-1007) . 

By  Mr.  FORD,  from  the  Comsilttee  on 
Energy  and  Natural  Resources,  without 
amendment : 

H.R.  7698.  An  act  for  the  relief  of  two 
mining  claimants  (Rept.  No.  96-1008). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment : 

S.  Con.  Res.  117.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should  convey  to  the  Soviet  Gov- 
ernment the  deep  concern  of  the  Congress 
and  the  American  people  for  the  fate  of 
Raoul  Wallenberg  aixl  that  the  United 
States  delegation  to  the  Madrid  Conference 
on  Security  and  Cooperation  in  Europe 
should  urge  consideration  of  the  case  of 
Raoul  Wallenberg  at  that  meeting  by  the 
signatories  to  the  Helstakl  Final  Act. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.  Con.  Hes.  389.  A  concurrent  resolution 
condemning  the  harassment  and  persecution 
by  the  Soviet  Government  of  Vladimir  Kislllc 
and  other  Soviet  human  rights  activists. 

By  Mr.  HOLLINGS,  from  the  Committee  on 
the  Budget,  without  aaiendment: 

S.  Res.  526.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
238S. 

By  Mr.  LONG,  from  tJie  Committee  on  Fi- 
nance, with  an  amendtnent  (In  the  nature 
of  a  substitute)  : 

S.  2574.  A  bill  to  authorize  an  extension 
and  amendment  of  the  revenue  sharing  pro- 
gram to  provide  general  purpose  fiscal  as- 
sistance to  local  governments,  and  for  other 
purposes  (Rept.  No.  96-K)03) . 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.J.  Res.  186.  Joint  resolution  designating 
October  19.  1981,  as  a  Day  of  National  Cele- 
bration of  the  Two  Hundreth  Anniversary 
of  the  American  Victory  at  Yorktown.  Vir- 
ginia: 

S.J.  Res.  202.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  October  12  through 
19,  1980,  as  "Italian-American  Herltaee 
Week"; 

H.J.  Res.  472.  Joint  resolution  designating 
October  19,  1981.  as  a  Day  of  National  Ob- 
servance of  the  Two  Hundreth  Anniversary 
of  the  Siurender  of  Lord  Cornwallls  to  Gen- 
eral George  Washington  at  Yorktown. 
Virginia:   and 

H.J.  Res.  568.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  12  through  19, 
1980,  as  "Italian-American  Heritage  Week". 


September  SO,  1980 

EXECUTIVE  REPORTS  OP 
COMMITTCES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Arthur  H.  Woodruff,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  tbe  Central  African 
Republic. 

Statement    of    Pouticai,    CoNTKistrnONs 
Contributions  are  to  b«  reported  for  the 
period   beginning   on   the   first   day  of  the 
fourth  calendar  year  proceding  the  calen- 
dar year  of  the  nomination  and  ending  on 
the  date  of  the  nomination- 
Nominee:  Arthiir  H.  Woodruff. 
Post:  American  Embassy.  Bangui,  Central 
African  Republic. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  Arthur  H.  Woodruff. 

2.  Spouse.  Jean  P.  Woodruff. 

3.  Children  and  Spouses  Names.  William. 
Lauren.  Alexandra.  Wells. 

4.  Parents  Names.  Arthur  S.  and  Hazel 
Woodniff. 

Neither  I  nor  any  member  of  my  immedi- 
ate family  have  made  any  political  contribu- 
tions. 

5.  Grandparents  Names.  None. 

6.  Brothers  and  Spouses  Names.  None. 

7.  Sisters  and  Spouses  Names,  Pearl  and 
Fred  Brown. 

Harry  E.  T.  Thayer,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  Singapore. 

Statement  or  Poutical  Contribotions 

Nominee :  rfarry  E.  T.  Thayer. 

Post:  Ambassador,  Republic  of  Singapore. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  Harry  E.  T.  Thayar,  $180.  December 
3,  1977.  August  15,  1979,  Manch  16,  1980,  Rufus 
Phillips  for  Senate;  $50,  June  1.  1980,  John 
Culver  for  Senate;  $150,  December  23.  1979. 
April  11.  1980.  June  23.  1980.  George  Bush  for 
President;  $50.  March  16.  1980.  John  Ander- 
son for  President. 

2.  Spouse,  Edith  G.  Thayer.  $50,  January 
21,  1976,  James  Symington  for  Senate;  $60. 
March  10,  1980,  John  Anderson  for  President. 

3.  Children  and  spouses  (none  of  children 
are  married) .  Robert,  Marian.  Nathaniel,  and 
Margaret  Thayer  (children),  None;  Olin. 
Luis,  and  Jeremy  Browne  (step  children). 
None. 

4.  Parents,  Mrs.  Eliza  T.  Thayer  (widow). 
$250.  January  1980,  March  1980,  June  1980, 
John  Anderson  for  President. 

5.  Grandparents,  Deceased. 

6.  Brothers  and  spousas.  Mrs.  Barbara 
Thayer  (widow) ,  Mrs.  Leigh  Thayer  (widow) . 
Mr.  Nelson  S.  T.  and  Mrs.  Mai  Leung  Thayer, 
all  None. 

7.  Sisters  and  spouses.  Mrs.  Marian  and 
Mr.  Robert  Toland.  $20.  July  1978.  Richard 
Shulze  for  Congress;  $70.  March  12.  1980. 
June  22.  1980.  John  Anderson  for  President; 
$75,  AprU  21,  1980.  George  Bpsh  for  President. 

David  E.  Simcox,  of  Kentucky,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  people's  Republic 
of  Mozambique. 

Statement  of  PoLmcAL  Gontribittions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  David  E.  Simcox. 

Post :  Ambassador  to  Mozambique. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none.  [ 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  Christo- 
pher M..  Jane  M.,  none. 

4.  Parents  names,  John  W.  Simcox,  Jane 
Simcox  (deceased) .  none. 

5.  Grandparents  names,  all  deceEtsed. 
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6.  Brothers  and  spouses  names.  Jack  Sim- 
cox, Jr.,  Ben  M.  Simcox,  none. 

7.  Sisters  and  spouses  names,  Virginia  Sim- 
cox Scott,  none. 

Francis  J.  Meehan,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to 
Poland. 

Statement  or  PoLrncAt  Con  laisu  mows 

Contributions  aro  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Francis  J.  Meehan. 

Post:  Ambassador  to  Poland. 

Contributions,  amount,  date,  and  donee : 

1.  Self.  None. 

2.  Soouse.  Margaret  K.  Meehan,  None. 

3.  Children  and  spouses,  names.  Anne 
Werthmann  (Robert).  Catherine  Doehner 
(Sven),  Frances  Meehan,  James  Meehan, 
None. 

4.  Parents  names.  Deceased,  None. 

5.  Grandparents  names.  Deceased,  None. 

6.  Brothers  and  spouses  names.  None. 

7.  Sisters  and  spouses  names.  None. 
Hairy  W.  Shlaudeman,  of  California,  to  be 

Ambassador     Extraordinary     and     Plenipo- 
tentiary of  the  United  States  to  Argentina. 
Statement  of  Poltti^al  CONraiBOTioNs 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Harry  W.  Shlaudeman. 

Post:  Buenos  Aires. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  $200,  1978,  Rufus  Phillips  campaign. 

2.  Spouse.  Carol  D.  Shlaudeman,  none. 

3.  Children  and  spouses  names.  Karl,  Kath- 
erine,  Harry  B.,  none. 

4.  Parents  names,  none. 

6.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 
Edwin  Oharst  Corr.  of  Oklahoma,  to  be 

Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Peru. 

Statement  of  Politicai,  CoNTsiBimoNS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fOTirth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Edwin  Gharst  Corr. 

Post :  Ambassador  to  Peru. 

Contributions,  amount,  date,  and  donee - 

Self,  see  attached. 

CONTRIBUTIONS 

Persons,  amount,  date,  and  donee: 

1.  Self  and  spouse.  $100.  November  1979- 
August  1980.  President's  Club  of  the  Demo- 
cratic National  Committee. 

2.  Children  and  spouses.  Michelle  Ruth 
(single).  None:  Jennifer  Jean  (single). 
None:  Phoebe  Rowena  (single) .  None. 

8.  Parents.  E.  L.  (Bert)  and  Rowena  Corr, 
»12,  1976-80,  Washington  Countv  Wom- 
en's Democratic  Club,  Oklahoma  "  (annual 
dues  of  $3) :  $15  juiy  29.  1980.  Washington 
County  Democrats:  $37,  1979.  Washington 
County  Democrats;  $20,  1978,  Washington 
County  Democrata. 

4.  Grandparents  (deceased). 

8.  Brothers  and  spouses,  E.  L.  (Bert)  Corr 

Jr..  and  wife  Jert.  $50.  1980.  Jim  Hamilton. 

wanocratic  candidate  for  UJ3.  Senate;  $50 

1978    Mike  Sullivan.   Democratic  candidate 

lor  Oklahoma   State   Senate;    $80.    1976-80 

rautical  Action  Group  for  Educators.  Okla- 

,°™;.(*'»»"«1  dues):  William  R.  Corr 
(single),  none. 

«!-^in^i'  *""  spouse.  Ted  and  Jean  Coch- 

ft^Ltl*  '  ^,^1:^^  ^"'  ''■'«•  *"™°y  Carter  for 
?MWent:  $150,  September  13.  1976.  Bryce 
Baggett  for  Oklahoma  State  Senator;  $200 
October   11.   1076.   Tom  Dunlop  for   Con: 


gresB  Commlttse;  $15.  Novoabcr  S.  1076. 
Common  Cause;  $30.  August  1,  1078,  Com- 
mon Cause;  $2S,  November  6.  1978,  Demo- 
cratic National  Committee:  $30,  November  6, 
1978.  American  Civil  Liberties  Union;  $50, 
November  15.  1978.  Oklahoma  Coimty  Demo- 
cratic Party;  $20.  May  2,  1980,  American 
Civil  Ubertles  Union. 

John  A.  Burroughs,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  tbe  Republic 
of  Malawi. 

Statement  of  Political  CoNTSiBirnoNS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nominat.'r.a  and  ending  on  the 
date  of  the  nomlnatlou. 

Nominee:  John  A.  Burroughs.  Jr. 

Post:  Malawi. 

Contributions,  amount,  date,  and  donee: 

1 .  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  no  children. 

4.  Parents  names.  Yeasavale  and  John  A. 
Burroughs.  Sr.,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  no  brothers. 

7.  Sisters  and  spouses  names,  no  sisters. 

Mr.  Thomas  D.  Boyatt.  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Columbia. 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Thomas  D.  Boyatt. 

Post :  Ambassador  to  Colombia. 

Contributions,  amount,  date,  and  donee- 

1.  Self.  None. 

2.  Spouse,  Maxine.  None. 

3.  Children  and  spouses  names.  Thomas  B. 
Christopher,  Jessica,  None. 

4.  F*arents  names.  Deceased,  None. 

5.  Grandparents  names.  Deceased,  None. 

6.  Brothers  and  spouses  names.  Michael  L. 
Boyatt,  Lou  Boyatt.  None. 

7.  Sisters  and  spouses  names.  None. 

Henry  Precht,  of  Georgia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Islamic  Republic  of 
Mauritania. 

Statement  of  Political  CoNTRiBimoNS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  date  of  tbe  nomination. 

Nominee:  Henry  Precht. 

Post :  American  Ambassador  to  the  Islamic 
Republic  of  Mauritania. 

Contributions,  amount,  date,  and  donee : 

1.  Self,  Henry  Precht.  None. 

2.  Spouse,  Marian  Precht,  None. 

3.  Children  and  spouses  names,  Katherlne 
Precht,  Paul  Precht.  None. 

4.  Parents  names.  Deceased,  None. 

5.  Grandparents  names,  deceased.  None. 

6.  Brothers  and  spouses  names.  David 
Precht,  Sandra  Precht,  None. 

7.  Sisters  and  spouses  names.  NA,  None. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation: 

James  M.  Friedman,  of  Ohio;  and  Edward 
L.  Marcus,  of  Connecticut. 

John  wmiam  Shirley,  of  lUinols.  to  be 
an  Associate  Director  of  the  International 
Communication  Agency. 

(The  above  nominations  reported  from 
the  Committee  on  Foreign  Relations  with 
the  recommendation  that  they  be  con- 
firmed subject  to  the  nominees'  commit- 
ment to  respond  to  requests  they  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


By  Mr.  UsVIN.   from  the  Oommlttes  on 

Govemmeotal  Affairs: 

The  folowlng-named  persons  to  be  as- 
sociated judges  of  the  Superior  Court  of  the 
District  of  Columbia: 

Dorothy  Sellers,  of  the  District  of  Colum- 
bia; and  Rlcardo  M.  Urblna,  of  the  District 
of  Columbia. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resola- 
tlons  were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Bakb)  : 
S.  3167.  A  bill  to  amend  the  Internal  Bsr* 
enue  Code  of  1954  to  impose  a  manufacturers 
excise  tax  on  the  sale  of  light  gauge  steel 
drums;  to  the  Committee  on  Finance. 
By  Bfr.  HEFLIN: 
S.  3168.  A  bUl  for  the  relief  of  James  E 
Swanson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENSON  (for  himself.  Mr. 
Cannon.  Mr.  Magnuson.  Mr.  Hol- 
LiNGS.   ISr.   Long,   Mr.   iNOtm,  Mr. 
Foao.  Mr.  Rieclk.  Mr.  Exon.  and  Mr. 
RSFLiif ) : 
S.  3169.  A  bUl  to  establish  an  Earth  DaU 
and  Information  Service,  In  the  National 
Oceanic    and    Atmospheric    Administration, 
and  for  other  purposes:  to  tbe  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Domenici)  : 
S.  3170.  A  blU  to  demonstrate  an  alterna- 
tive system  to  expedite  the  selection  and 
construction  of  water  resources  projects,  to 
authorize  the  Army  Corps  of  Engineers  to 
undertake  various  projecte  for  the  preven- 
tion of  fioodlng.  for  Improvements  In  naviga- 
tion, and  for  augmenting  supplies  of  water, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  PELL  (for  himself.  Mr.  Haist 
F.  Btro.  Jr..  Mr.  IiIathias.  Mr.  Nunn, 
and  Mr.  Roth)  : 
S.  3171.  A  bill  to  establish  a  commission  to 
encourage,  plan,  develop,  and  coordinate  the 
commemoration  of  the  bicentennial  of  the 
Constitution;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  CRANSTON  (by  request) : 
S.  3172.  A  bill  to  extend  authorizations  of 
appropriations  for  programs  under  the  Child 
Abuse   Prevention  and   Treatment   Act  and 
the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978.  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Public  Welfare. 
By  Mr.  EXON: 
S.  3173.  A  bill  for  the  relief  of  Sen  Poon 
(Peter  Chang):    to  the  Committee  of  the 
Judiciary. 

By  Mr.  LONG  (for  himself  and  Mr. 
Roth)  : 
S.  3174.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  capital  gains 
tax  on  the  sale  of  certain  stoclcs  and  bonds 
of  qualified  small  corporations;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOYNIHAN: 
S.  3175.  A  bill  to  amend  the  Internal  Rev- 
enue Code  to  Increase  the  amount  that  an 
artist  may  deduct  when  he  contributes  an 
artistic  composition  to  charity;  to  the  Com- 
mittee on  Finance. 

S.  3176.  A  bill  to  amend  a  provision  of  the 
Internal  Revenue  Code  dealing  with  involun- 
tary conversions  of  broadcast  property;  to 
the  Committee  on  Finance. 

By  Mr.  PELL  (for  himself  and  Mr.  Hat- 
field) : 
S.  3177.  A  bill  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  the 
Ser^reant  at  Arms  of  the  Senate;  considered 
and  passed. 


By  Mr.  TALMAOOE  (for  hlnwelf  and 
Mr.  Kvntf) : 
'*178.  A  bill  to  establish  the  Franklin 
Rooaevelt-Warm    Sprlnga    National 
Mc  Site  In  the  State  of  Oeorgla,  and  for 
other  purpoees:  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  TOWER: 
8.  3179.  A  bill  to  amend  Title  10,  United 
States  Code,  to  make  certain   Information 
available  to  the  Armed  Forces  for  military 
recruiting  and  related  national  security  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  WILLIAMS  (for  himself,  Mr. 
CmLKS.  and  Mr.  Stmnb)  : 
8.  3180.  A  bUl  to  repeal  a  provision  of  the 
Refugee  Education  Assistance  Act  of  1980; 
considered  and  passed. 

By  Mr.  HSJfS  (for  himself,  Mr.  Golo- 
WATEB.  and  ilT.  IScClvme)  : 
8.  3181.  A  bill  to  provide  for  the  reinstate- 
ment of  the  dollar  as  a  gold  reserve  currency, 
to  stabilise  the  value  of  the  dollar,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  ROTH   (for  himself  and  Mr. 
RiKCOiT) : 
8.  3182.  A  bill  to  establish  as  an  executive 
department  of  the  Government  of  the  United 
SUtes  a  Department  of  International  Trade 
and  Investment,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs 
By  Mr.  MAONUSON: 
S,   3183-   A  bill   to  amend   Chapter  32  of 
Title  15,  U.S.C.  and  to  provide  other  induce- 
ments against  the  movement  of  professional 
qwm  franchises;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Ut.  EAGLETON: 
8.  3184.  A  bUl  to  establish  a  revolving  fund 
to  finance  short  term  export  credit  sales  of 
agricultural    cunmoditles   produced   in   the 
United  States:  to  the  Committee  on  Agri- 
eultni*.  Nutrition,  and  Forestry 
By  Mr.  MATSUNAGA: 
8.  3185.  A  bUl  to  provide  for  an  accelerated 
program     of    research,    development,     and 
demonstration  to  achieve  the  early  technol- 
ogy appUcaUons  for  advanced  batteries  tech- 
mriogles  for  energy  storage,  and  for  other 
purposes;  to  the  Committee  on  Enerev  and 
Natural  Rewurces. 

By  Mr.  DMX>NCZNI  (for  himself,  Mr 
DoMXNici,  and  Mr.  Nelson)  : 
a  3180.  A  bUl  to  provide  for  the  payment 
by  the  United  states  of  certain  fees  and  costs 
incurred  by  prevaUlng  parties  in  Federal 
■gency  adjudications  and  in  civil  actions  In 
courts  of  the  United  States;  considered  and 
agreed  to. 

By  BIr.  DOMENICI: 
8J.  Res.  a08.  Joint  resolution  to  designate 
I       T5!*'  "'  December  8.  1980.  as  "Respira- 
tory Therapy  Week":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WILLIAMS: 

8J.  Res.  209.  Joint  resolution  providing 

TSL^f°JT^.  "*«'>»«°n  of  certain  Federal 

Housing  Administration  authorities  and  for 

rural   housing  authorities:    considered  and 
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STATEBfENT        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
BjrMr. STEVENSON  (for himself, 
Mr.    CAmroir,    Mr.    Magnuson, 
Mr.  HoLLDTcs,  Mr.  Lowe.  Mr. 
IWOUTE.  B«r.  PoRD,  Mr.  Riegle, 
o    «,  J?*'-  ^°"'  ""*  Mr.  Hetlin)  : 
8.  3169   A  bill  to  establish  an  Earth 
Data  and  Information  Service,  in  the  Na- 
«?!?5i  Oceanic   and   Atmospheric   Ad- 
mntetratlon.  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

«*«TH  BATA  Am  nnoKicAnoir  ssavics  act  or 
mo 

•  *^- ^^™SON.  Mr  President,  to- 
day I  Introduce  for  myself  and  Senators 


CAMNOlf.      MACinrSON,      HOLLINCS,      LONC. 

IHOUTE.  PORB,  Rieole,  Exon,  and  Heflin, 
a  bill  that  provides  the  legislative  foun- 
dation to  establisb  a  national  opera- 
tional remote  sensing  system.  It  is  cited 
as  the  "Earth  Data  and  Information 
Service  Act  of  1980." 

The  purpose  of  this  bill  is  to  establish 
an  operational  remote  sensing  system 
that  will  acquire  and  make  available  to 
users  on  a  timely  and  continuing  basis 
reliable  data  and  basic  information  prod- 
ucts on  the  Earth's  resources  and  en- 
vironment. 

Mr.  President,  this  legislation  buUds 
on  an  earlier  bill.  S.  663,  which  I  and 
other  Senators  sponsored  earlier  in  this 
session.  Since  the  introduction  of  that 
bill,  the  committee  has  held  5  days  of 
hearings  on  operational  remote  sensing. 
Last  November  the  President  assigned 
management  responsibihty  for  civil  op- 
erational satellite  remote  sensing  activ- 
ities to  the  National  Oceanic  and  Atmos- 
pheric Administration   (NOAA)    of  the 
Department  of  Commerce.  He  also  es- 
tablished  the   policy   that  initially   the 
operational  land  remote  sensing  satel- 
lite system  would  b«  based  on  the  experi- 
mental Landsat  technology,  and  he  es- 
tablished the  goal  that  our  national  civil 
remote  sensing  activities  eventually  be 
operated  by  the  private  sector.  The  Presi- 
dent directed  the  Department  of  Com- 
merce to  develop  a  time  phased  transi- 
tion plan  covering  various  issues  related 
to  an  operational  land  remote  sensing 
system.  This  plan  has  been  prepared  and 
submitted  to  the  President.  The  Presi- 
dent also  directed  the  Department  of 
Commerce  to  submit  to  the  Office  of 
Management  and  Budget  a  preliminary 
implementation  plan  by  December  15, 
1979,  covering  any  required  fiscal  year 
1981  budget  adjustment.  Unfortunately, 
that  directive  was  not  carried  out.  Later 
efforts  by  NOAA  and  the  Department  of 
Commerce  to  obtain  adequate  fiscal  year 
1981  funding  have  been  thwarted  by  the 
Office  of  Management  and  Budget.  Con- 
sequently, it  will  be  difficult,  if  not  im- 
possible,   for   any   substantial    progress 
to  be  made  in  the  implementation  of  an 
operational  remote  sensing  satellite  sys- 
tem during  fiscal  year  1981.  Indeed,  it 
appears,  the  President's  direction  not- 
withstanding,   that    moving    toward    a 
meaningful  operational  system  for  land 
remote  sensing  satellites  has  become  a 
fiscal  year  1982  budget  issue. 

This.  Mr.  President,  is  a  distressing 
state  of  affairs  since  almost  everyone 
agrees  that  an  opersational  land  remote 
sensing  system  is  needed.  Establishment 
of  such  a  system  has  been  an  issue  that 
has  received  the  attention  of  the  Senate 
since  1972.  There  is  universal  agreement 
that  remote  sen<:ing  data  and  the  basic 
Information  productB  derived  from  such 
data  are  needed  on  a  timely  and  continu- 
ing basis  if  the  Earth's  resources  and 
envronment  are  to  be  properly  managed 
Yet  here  it  is  almost  a  year  after  the 
President's  directive,  and  the  bureauc- 
racy st'll  refuses  to  move. 

Mr.  President,  it  is  late  m  the  96th 
Congress.  I  do  not  suggest  that  the  bill 
be'ng  Introduced  today  will  be  passed 
tnis  session,  but  passage  of  legislation 
author'zing  an  ope'-ational  remote  sens- 
ing system  is  an  is«ue  wh'ch  must  re- 
ceive early  attentio|i  in  the  next  Con- 


gress. It  is  an  issue  thftt  will  require  leg- 
islation. Thus,  the  bill  I  hitroduce  today 
is  our  last  best  effort;  hopefully  the  next 
Congress  will  find  it  useiul  and  some- 
thmg  it  can  build  on. 

-Today  the  United  States  is  the  world's 
leadsr  in  remote  sensing  technology 
This  knowledge  should  be  used  to  build 
an  operational  remote  sensing  system 
that  benefits  not  only  the  United  States 
but  others  in  managing  the  Earth's  re- 
sources and  environment.  If  we  do  not 
act.  other  countries  in  Europe  and  Asia 
will  take  the  lead  in  offering  such 
services. 

The  experimental  land  remote  sensing 
satellites  have  demonstrated  the  useful- 
ness of  remote  sensing  data  to  crop 
monitoring,  location  of  mineral  and  fuel 
deposits,  land  and  forest  management 
pollution  control,  flood  and  drought 
control,  urban  land  use  management 
and  other  such  activities.  There  is  no 
reason  to  postpone  longer  the  placing  of 
these  systems  on  an  operational  basis 
and  to  establish  the  appropriate  man- 
agement institutions  to  meet  the  remote 
sensing  data  needs  of  both  the  govern- 
mental and  private  usfrs — national  and 
international. 

Mr.  President,  even  if  the  Congress 
were  to  act  today,  most  likely  there  will 
be  a  gap  in  acquiring  the  needed  satel- 
hte  remote  sensing  data.  As  of  this  date 
there  are  only  two  experimental  Land- 
sats  in  space— Landsat  2  and  Landsat  3 
Both  have  outlived  their  designed  life- 
times, and  Landsat  2  was  already  retired 
once  from  service  because  of  technical 
difficulties.  Only  the  genius  of  our  engi- 
neers has  enabled  it  to  be  placed  back  in 
service.  Landsat  3  has  a  number  of  tech- 
nical difficulties.  While  it  is  hoped  that 
Landsat  2  and  3  will  continue  to  provide 
data  until  the  launch  of  the  second  gen- 
eration satellite.  Landsat  D  in  late  1982 
most  likely  there  will  be  a  gap  in  the 
acquisition  of  sateUite  remote  sensing 
data. 

It  is  expected  that  landsat  D  and  its 
successor  sateUites.  D'  and  D"  will  pro- 
vide the  initial  operational  land  remote 
sensing  system  capabilitv.  But,  unless 
there  is  legislation  to  authorize  NOAA 
to  proceed,  as  directed  by  the  President, 
these  satellites  are  going  to  remain  in  an 
experimental  status  and  the  planning  for 
the  successor  operational  system  will  not 
take  place. 

The  National  Aeronautics  and  Space 
Administration  has  devoted  a  consider- 
able amount  of  its  resources  to  develop- 
ing the  technology  for  the  remote  sens- 
ing of  the  Earth— its  land  surfaces,  its 
oceans  and  its  atmosphere.  These  re- 
search and  development  efforts  have 
been  carried  out  in  collaboration  with 
other  departments  and  aeencies  of  the 
Federal  Government:  with  State,  re- 
gional and  local  governments;  with  pri- 
vate sector  companies:  and  on  an  inter- 
national basis  wfth  foreicn  countries.  In- 
deed, a  substantial  number  of  foreign 
countries  now  h>»ve  v.&tth  stations  that 
can  acc-ss  directly  NASA's  remote  sens- 
ing satellites,  that  is,  the  exnerimental 
Landsats.  The  usefulness  of  jsatellite  re- 
mote sensing  data  is  well  documented. 
There  is  a  comm'ttnent  bv  the  President 
to  move  he"OTifl  the  NAe^  exner'mental 
svstem.  The  bi»  befnor  introduced  today 
supports  the  President's  Initiative  and.  if 
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passed,  would  provide  the  foundation  for 
the  United  States  to  move  rapidly  to  an 
operational  remote  sensing  system.* 
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By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Domenici)  : 

S.  3170.  A  bill  to  demonstrate  an  alter- 
native system  to  expedite  the  selection 
and  construction  of  water  resources  proj- 
ects, to  authorize  the  Army  Corps  of  En- 
gineers to  undertake  various  projects  for 
the  prevention  of  flooding,  for  improve- 
ments in  navigation,  and  for  augment- 
ing supplies  of  water,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Worlcs. 

WATER    RESOURCES    DEVELOPMENT    ACT    OF     1980 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Water  Resources  Subcommittee  of  which 
I  am  chairman  held  markup  sessions  on 
water  resources  legislation  on  Septem- 
ber 4,  5,  and  16.  Our  markup  document 
was  in  the  form  of  a  committee  amend- 
ment to  the  National  Small  Hydroelec- 
tric Power  Development  Act.  S.  1641. 
reported  by  the  Environment  and  Public 
Works  Committee  on  May  15,  1980  Title 
n  of  S.  1641  is  the  National  Water  Re- 
sources Policy  and  Development  Demon- 
stration Act,  also  known  as  the 
Domenici-Moynihan  block  -lUocatlon 
proposal.  On  September  16, 1980,  the  sub- 
committee reported  the  committee 
amendment  to  S.  1641— which  was,  in 
fact,  the  equivalent  of  an  omnibus  water 
resources  bill. 

The  amendment  authorizes  the  ex- 
penditure of  approximately  $3  billion 
for  138  projects.  The  committee  amend- 
ment reported  by  the  subcommittee  con- 
tamed  a  landmark  title  on  water  supply 
Placing  the  rehabilitation  of  urban 
water  systems  and  the  development  of 
new  water  sources  among  the  legitimate 
demands  on  the  Federal  water  program 
A  number  of  important  generic  issues 
were  discussed  in  subcommittee  such  as 
deauthorization  procedures,  fish  and 
wildlife  mitigation  authority,  and  stricter 
guidelines  on  project  cost  escalation. 

It  was.  of  course,  the  subcommittee's 
intention  to  see  this  amendment  through 
trie  full  Environment  and  PubUc  Works 
Committee.  Unfortunately,  time  ran  out. 
We  have  therefore  decided  to  introduce 
tne  amendment  as  a  separate  bill,  to 
make  known  the  point  to  which  the  sub- 
committee brought  the  legislation  in  this 
congress,  and  to  provide  a  starting  point 
lor  early  consideration  in  the  97th  Con- 
gress. Changes  of  omission,  addition  and 
revision  will  undoubtedly  be  made  be- 
tween now  and  the  next  Congress,  but 
on  the  whole  we  believe  the  legislation 
B  a  provocative  and  innovative  depar- 
ture from  the  status  quo. 

raJSnf  *'■*•""  •.*"   *^5   enterprise,   the 
l^   I  minority  member  of  the  sub- 

we  commitment  to  press  for  rapid  en- 

£S*  fv.  *  ^^^^'^  ^^-^'^^  that  wm 
initiate  the  many  worthy  projects 
toroughout  the  country,  one  that  will 
ma^^  "^"^  procedure  for  authorizing 
s^ur.t''''5°P"^t^"8  funds  for  water  re- 
Sct  thr^^?'"^"'  ^"^  °"«  tl^at  Will 
the  wit^^  ^.f^"  "^^ds  °'  a"  regions  of 
toe  Nation.  We  look  forward  to  working 
with  all  of  our  colleagues  to  accomplish 
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these  goals.  We  invite  your  comments, 
suggestions,  and  criticisms  of  the  bill  we 
introduce  today. 

Mr.  DOMENICL  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  New  York  (Mr.  Moynihan) 
in  sponsoring  this  comprehensive  water 
resources  bill.  As  the  subcommittee 
chairman  has  noted,  this  bill  embodies 
components  of  legislation  now  on  the 
Senate  Calendar.  S.  1641— in  particular 
the  Domenici-Moynihan,  5-year  water 
resources  demonstration  program — to- 
gether with  all  of  the  water  resources 
projects  and  provisions  that  have  been 
reported  by  the  Subcommittee  on  Water 
Resources  to  the  full  Ccmimittee  on  En- 
vironment and  Public  Works,  with  some 
clarifying  language. 

We  must  assume,  regretfully,  that  it  is 
very  unUkely  that  a  major  water  re- 
sources bill  will  become  law  this  year. 
That  failure  is  the  responsibility  of 
many,  including  the  administration, 
which  appears  to  have  lost  mterest  in 
developing  any  effective  legislation  to  re- 
juvinate  this  necessary  program  to  im- 
prove our  water  resources  management. 
Introduction  of  this  comprehensive 
bill  now  will  enable  the  many  interested 
parties,  including  the  Army  Corps  of 
Engineers,  the  States,  water  users,  en- 
vironmentalists, and  others,  to  weigh  It 
carefully,  and  to  prepare  their  views  for 
hearings  that  I  hope  will  occur  early  in 
the  97th  Congress,  should  action  not  be 
possible  In  the  lameduck  session. 

I  would  hope  that  the  Subcommittee 
on  Water  Resources  will  conduct  such 
hearings  as  early  as  possible  In  January 
of  1981,  then  move  on  to  markup  by 
early  February.  I  would  hope  we  could 
have  a  bill  to  the  Senate  fioor  before 
March  1.  1981. 

At  hearings  next  year,  we  will  obvi- 
ously discuss  the  merits  and  demerits  of 
various  proposals  in  this  bill.  We  will 
study  the  need  for  major  changes  In  the 
whole  process  of  evaluating  water  proj- 
ects—seeking to  bring  the  States  more 
effectively  into  the  process  and  creating 
a  system  for  priorities. 

And  there  are  other  items,  not  neces- 
sarily covered  by  this  bill,  which  need 
careful  review: 

Just  what  is  the  logical  role  for  con- 
sulting engineers  In  the  design  of  corps 
projects.  In  competition  with  In-house 
engineering? 

What  should  the  national  policy  be  on 
the  use,  by  long-term  permit,  of  Federal 
water  projects  by  private  persons,  such 
as  houseboat  owners? 

What  is  the  most  rational  way  to  clean 
out  the  dead  wood  of  old  unstarted  proj- 
ects and  studies? 

How  should  we  reshape  the  Water  Re- 
sources Council? 

What  Is  the  role  for  the  inland  water- 
ways trust  fund,  which  comes  into  ex- 
istence tomorrow,  in  the  financing  of 
new  inland  waterway  projects? 

Should  cost-sharing  on  water  projects 
be  updated  and  simplified? 

We  should  also  examine  where  to  im- 
pose a  logical  cutoff  In  the  corps"  review 
process,  allowing  project  authorization. 
In  general,  we  have  included  in  this  bill 
only  projects  that  had  cleared  review  by 
the  Board  of  Engineers  for  Rivers  and 


Harbors.  That  may  be  an  insufficient 
level  of  review.  Maybe  only  projects  with 
a  report  by  the  Chief  of  Engineers  should 
be  authorized. 

My  sponsorship  of  this  legislation,  of 
course,  does  not  mean  that  I  endorse,  or 
necessarily  support,  each  of  the  more 
than  100  projects,  proposals,  and  new 
programs  contained  in  this  bill.  There 
are  projects  In  this  legislation  that 
should  be  dropped,  or  will  require  major 
changes.  Other  sections,  such  as  section 
517.  probably  require  rewriting  and  up- 
dating. Other  projects  or  initiatives  may 
need  to  be  included  in  any  final  bill. 

Nevertheless,  this  subcommittee  ver- 
sion represents  a  sound  starting  point  for 
action  in  the  97th  Congress.  I  urge  that 
It  be  studied  with  care.* 


By  Mr    PELL   (for  himself.  Mr. 
Harry  P.   Byrd.   Jr.,   Mr.  Ma- 
THiAS,     Mr.     NuNN.     and     Mr. 
Roth)  : 
S.  3171.  A  bill  to  esteblish  a  commis- 
sion  to  encourage,   plan,  develop,  and 
coordinate  the  commemoration  of  the 
bicentenial  of  the  Constitution:  to  the 
Committee  on  Governmental  Affairs. 

ESTABLISHMENT  Or  A  COMMISSION  ON  THE  COM- 
MEMORATION OP  THE  BICENTENNIAL  OF  THE 
CONSTITUTION 

•  Mr.  PELL.  Mr.  President.  I  am  today 
introducing  legislation  to  establish  a 
Commission  to  plan  and  coordinate  ap- 
propriate observances  of  the  Bicenten- 
nial of  the  U.S.  Constitution.  Joining  me 
in  submitting  this  legislation  are  Senator 
Byrd  of  Virginia,  Senator  Mathias,  Sen- 
ator NuNN,  and  Senator  Roth. 

Pour  years  ago  our  Nation  celebrated 
with  considerable  enthusiasm  the  200th 
anniversary  of  the  Declaration  of  In- 
dependence. 

As  historic  as  that  event  was,  however. 
It  was  but  the  first  step  In  the  historic 
process  of  forming  our  Nation.  The  15 
years  following  the  issuance  of  the  De- 
claration of  Independence  was  a  criti- 
cally important  period  in  our  history. 
During  that  time,  the  Colonies  won  the 
war  that  made  the  Declaration  of  In- 
dependence effective  and  then  set  about 
the  difficult  task  of  determining  how 
they  would  govern  themselves. 

Next  year,  for  example,  will  be  the 
200th  anniversary  of  the  surrender  of 
General  Comwallis  at  Yoi*town.  which 
marked  the  end  of  British  efforts  to  re- 
tain sovereignty  over  the  colonies.  Next 
year  will  aso  mark  the  Bicentenial  of  the 
Articles  of  Confederation,  followed  in 
1982  by  the  Bicentennial  of  the  signing  of 
the  Articles  of  Peace  In  Paris. 

Observeuices  of  these  events  are  being 
planned  by  private  organizations  and 
State  and  local  governments  without  sig- 
nificant participation  by  the  Federal 
Government. 

These  events  will  be  followed  by  a 
series  of  bicentennial  occasions  which 
are  of  fundamental  significance  in  the 
history  of  our  Nation.  They  include  the 
Bicentennial  of  the  Constitutional  Con- 
vention in  1987,  of  the  ratification  of 
the  Constitution  in  1989.  and  of  the  first 
meeting  of  the  Congress  of  the  United 
States  In  the  same  year,  and  the  ratifica- 
tion of  the  bill  of  rights  in  1991. 
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I  believe  the  Federal  Oovemment 
sbould  participate  in  the  observance  of 
these  historic  developments. 

The  bill  I  am  introducing  today  would 
establish  a  Presidential  Commission  to 
pr^iare  an  overall  plan  for  commemo- 
rating the  Bicentennial  of  our  Constitu- 
tion. The  Commission,  to  include  Mem- 
bers from  the  Senate  and  the  House  of 
Representatives,  public  members,  and 
exofficio  members  from  the  executive  and 
judicial  branches,  would  also  be  charged 
with  encouraging  and  coordinating  ob- 
servances planned  by  other  organizations 
and  groups. 

The  Commission  would  report  annual- 
ly to  the  President  and  to  Congress  on  its 
activities,  including  its  recommendations 
for  legislation  it  considers  necessary  for 
an  appropriate  Bicentennial  observance. 

Mr.  President,  this  legislation  is  en- 
dorsed by  the  Bicentennial  Council  of 
the  13  Original  States  and  was  prepared 
in  consultation  with  a  large  number  of 
patriotic  and  professional  organizations. 
I  would  note  also  that  similar  legislation 
(HJ%.  8039)  has  been  introduced  in  the 
House  of  Representatives  by  my  col- 
league from  Rhode  Island,  Representa- 
tive ntXRAHD  J.  St  Germain. 

Mr.  President,  I  believe  Federal  Oov- 
emment participation  in  the  observance 
of  the  historic  events  of  the  coming  Bi- 
centennial of  the  forming  of  our  Nation 
is  essoitial.  The  proposed  Bicentennial 
Commission  provides  an  appropriate 
means  of  providing  for  that  participa- 
tion, and  I  hope  it  will  be  given  early 
consideration.  I  ask  that  the  text  of  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recobd.  as 
follows: 

S.  3171 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  as  thJs 
Nation  approaches  the  bicentennial  of  the 
adoption  of  its  Constitution  and  the  historic 
events  preceding  and  associated  with  its 
preparation  and  ratification  (events  having 
a  profound  Infiuence  throughout  the  world 
and  a  major  significance  in  the  development 
of  our  national  heritage  of  Individual  liberty, 
representative  govenunent,  and  equal  and 
Inalienable  rights)  it  is  appropriate  and  de- 
sirable to  provide  for  the  observation  and 
commemoration  of  this  anniversary  and 
these  events  through  local.  State,  National. 
and  International  activities  encouraged, 
planned,  developed,  and  coordinated  by  a 
national  commission. 

Skc.  2.  There  Is  established  a  commission 
to  be  known  as  the  Commission  for  the  Com- 
memoration of  the  Bicentennial  of  the 
United  States  Constitution  (hereafter  in 
this  Act  referred  to  as  the  "Conunlsslon") 
to  encourage,  plan,  develop,  and  coordinate 
the  commemoration  of  the  bicentennial  of 
the  Constitution. 

See.  3.  (a)(1)  The  Commission  shall  pre- 
pare an  overall  program  for  commemorating 
the  bicentennial  of  the  Constitution  and 
shall  encourage,  plan,  develop,  and  coordi- 
nate observances  and  activities  commemorat- 
ing the  historic  events  that  preceded  and  are 
associated  with  the  Constitution. 

(2)  In  preparing  its  plana  and  programs, 
the  Commission  shall  consider  any  related 
plans  and  programs  developed  by  State,  lo- 
cal, and  private  groups  and  may  designate 
special  committees  of  such  groups  to  plan, 
develop,  and  coordinate  specific  activities. 

(b)  In  carrying  out  this  Act,  the  Commis- 
sion shall  emphasize  the  constitutional 
values.  Ideals,  and  principles  which   have 


been  important  in  tihe  development  of  Amer- 
ican democracy.  In  influencing  ideas 
throughout  the  world,  and  in  advancing 
mankind's  quest  for  freedom. 

Sec.  4  (a)  The  Commission  shall  consist 
of— 

(1)  four  memtters  appointed  by  the 
President  from  among  Members  of  the  Sen- 
ate recommended  to  the  President  by  the 
President  of  the  Senate; 

(2)  four  members  appointed  by  the 
President  from  among  Members  of  the  House 
of  Representatives  recommended  to  the 
President  by  the  3i>eaker  of  the  House  of 
Representatives; 

(3)  nineteen  members  appointed  by  the 
President  (A)  after  consulting  the  American 
Historical  Association;  the  American  Politi- 
cal Science  Association:  the  Institute  of  Early 
American  History  and  Culture;  the  American 
Association  for  State  and  Local  History;  the 
Society  of  American  Archivists;  the  Ameri- 
can Library  Association;  the  American  Asso- 
ciation of  Museums;  the  National  Educa- 
tion Association;  the  National  Council  for 
thd  Social  Studies;  the  Bicentennial  Coun- 
cil of  the  Thirteen  Original  States  Fund,  In- 
corporated; the  Daughters  of  the  American 
Revolution:  the  Kational  Conference  of 
Mayors:  the  National  Conference  of  State 
Legislatures:  the  NIatlcnal  Governor's  Asso- 
ciation; and  the  American  Bar  Association; 
and  (B)  after  considering  the  contributions 
by  the  Nation's  youth,  women,  elderly,  racial 
and  ethnic  minorities,  artists,  craftsmen,  and 
learned  profession  lis  to  the  writing  and 
adoption  of  the  Constitution:  and 

(4)  as  ex  officio  members,  the  Chief  Jus- 
tice of  the  United  States,  the  Secretary  of 
State,  the  Attorney  General,  the  Secretary  of 
the  Interior,  the  Secretary  of  Defense,  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Librarian  of  Congress,  the  Secretary  of 
the  Smlthsmlin  lustltutlon,  the  Archivist 
of  the  United  States,  the  Chairman  of  the 
Federal  Council  on  the  Arts  and  Hximanltles. 
the  Chairman  of  the  National  Endowment 
for  the  Arts,  and  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities. 

(b)  The  ChalrmiB  of  the  Commission  shall 
be  designated  by  the  President  from  among 
the  members  appointed  pursuant  to  para- 
graph (3)  of  subsection  (a). 

(c)  Members  of  the  Commission  shall  be 
appointed  for  the  life  of  the  Commission. 
An  individual  appointed  as  a  member  pur- 
suant to  paragraph  (1).  (2),  or  (4),  shall 
retain  membership  en  the  Comml>;!=lon  only 
while  the  Individual  maintains  the  status 
which  Is  the  basis  of  such  membership. 

(d)  A  vacancy  In  the  Commission  shall  be 
filled  in  the  manner  In  which  the  original 
appointment  was  made.  A  member  may  re- 
tiln  membership  oti  the  Commission  until 
his  successor  has  been  appointed. 

Sec.  5.  (a)  Members  of  the  Commission 
shall  receive  no  pay  on  account  of  their  serv- 
ice on  the  Commission. 

(b)  Subject  to  the  availability  of  appro- 
priations, while  awBy  from  their  homes  or 
regular  places  of  business  In  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses  Including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons emplo  -ed  Intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5  of  the  United  States  Code. 

Sec.  6.  (a)  The  Commission  sh.iU  appoint 
a  Director  who  shall  be  paid  not  to  exceed 
the  rate  of  basic  pay  In  effect  for  level  V  of 
the  Executive  Schedule. 

(b)(1)  In  addition,  the  Commission  may 
appoint  a  staff  consisting  of — 

(A)  not  more  than  five  staff  members  be- 
fore October  1.  1981; 

(B)  not  more  thsn  ten  staff  members  be- 
fore October  1.  1982;  and 

(C)  not  more  than  fifteen  staff  members 
after  September  30.  1982. 

(2)  Personnel  appointed  under  paragraph 
(1)  of  this  subsection  shall  be  appointed 
subject  to  the  provisions  of  title  5,  United 


States  Code,  governing  appointments  in  the 
competitive  service,  an4  shall  be  paid  In  ac- 
cordance with  the  provisions  of  chapter  fil 
and  subchaptei  III  of  chapter  63  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(c)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  S  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  (100  per 
diem. 

Sec  7.  (a)  (1)  In  fulfilling  ite  responsibili- 
ties, the  Commission  sfeall  consult  with,  co- 
operate with,  and  seek  advice  and  assistance 
from  appropriate  Federal  departments  and 
agencies,  State  and  local  public  bodies, 
learned  societies,  and  historical,  patriotic 
philanthropic,  civic,  and  professional  orga- 
nizations. All  Federal  departments  and 
agencies  shall  cooperate  with  the  Commis- 
sion in  encouraging,  planning,  developing, 
and  coordinating  appropriate  commemora- 
tive activities. 

(2)  The  Chairman  of  the  Federal  Council 
on  the  Arts  and  the  Humanities,  the  Chair- 
man of  the  National  Endowment  for  the  Arts, 
and  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  shall  cooperate 
with  the  Commlfsion  in  the  encoiuragement 
and  the  coordination  of  scholarly  works  and 
presentations  focusing  on  the  history,  cul- 
ture, and  political  thought  of  the  constitu- 
tional and  early  national  periods. 

(3)  The  Librarian  of  Congress,  the  Secre- 
tary of  the  Smithsonian  Institution,  and  the 
Archivist  of  the  United  States  shall  cooperate 
with  the  Commission  In  the  development 
and  the  display  of  exhibits  and  collections 
and  in  the  development  of  bibliographies, 
catalogs,  and  other  materials  relevant  to  the 
development,  ratification,  and  implementa- 
tion of  the  Constitutioru 

(b)  The  Commission  may  use  the  United 
States  malls  in  the  saiSe  manner  and  upon 
the  same  conditions  at  other  departments 
and  agencies  of  the  United  States. 

(c)  The  Administrator  of  General  Services 
shall  provide  to  the  Cbmmlsslon  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Conunlsslon  may  request. 

Sec.  8.  (a)  The  Comtnission  may  accept, 
use,  and  dispose  of  donations  of  money, 
property,  or  personal  services. 

(b)  The  Commission  may  for  purposes  of 
preservation  (In  consultation  with  the  Li- 
brarian of  Congress,  the  Secretary  of  the 
Smithsonian  Institution,  the  Archivist  of  the 
United  States,  and  the  Administrator  of  Gen- 
eral Services)  deposit  Ir)  any  National,  State, 
or  local  library  or  museum  any  book,  manu- 
script, miscellaneous  printed  matter,  mem- 
orabilia, relic,  or  other  material,  which  re- 
lates to  the  constitutioaal  period  and  which 
was  donated  to  the  Commission. 

Sec.  9.  (a)  The  Commission  shall  submit 
to  the  President  and  the  Congress  not  later 
than  May  1  of  each  year  through  calendar 
year  1990  an  annual  report  on  the  Commis- 
sion's progress  in  encouraging,  planning,  de- 
veloping, and  coordinating  the  commemo- 
ration of  the  bicentennial  of  the  Constitu- 
tion, including  any  recommendations  by  the 
Commission  for  legislation  needed  to  encour- 
age, plan,  develop,  and  coordinate  the  com- 
memo-a*io-'. 

(b)(1)  The  Commission  shall  submit  to 
the  President  not  later  than  May  1,  1991,  » 
final  report  including  the  Commission's  rec- 
ommendations and  the  plans  of  Federal, 
State,  and  local  governments  and  private 
groups  for  the  commemoration  of  the  bicen- 
tennial of  the  Constitution. 

(2)  The  report  submitted  pursuant  to  thl« 
subsection  may  recommend — 

(A)  the  preparation,  production,  publica- 
tion, and  distribution  of  books,  pamphlets, 
films,  video  tapes,  and  other  educational  ma- 
terials focusing  on  the  history,  culture,  snd 
political  thought  of  the  period  of  the  Ameri- 
can Revolution  and  the  beginning  of  the 
Nation; 


September  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


28265 


(B)  bibliographical  and  documentary 
projects  and  publications; 

(0)  conferences,  convocations,  lectures, 
semlnan,  and  other  programs;  and 

(D)  programs  for  commemorating  the  an- 
niversaries of  the  Philadelphia  Convention, 
of  the  publication  of  the  Constitution,  of  the 
rstiflestlon  of  the  Constitution,  and  of  the 
meeting  of  the  First  Congress. 

(3)  The  President  shall  transmit  the  re- 
port submitted  pursuant  to  this  subsection 
to  the  Congress  together  with  the  President's 
comments  and  a  report  on  administrative  ac- 
tions to  be  taken  by  the  executive  branch  to 
commemorate  the  bicentennial  of  the  Con- 
stitution. 

Sec.  10.  (a)  The  Commission  shall  cease  to 
exist  on  December  31,  1981. 

(b)  Any  property  which  the  Commission 
owns  on  December  31,  1989,  may  be  used  by 
the  Secretary  of  the  Interior  for  purposes  of 
the  National  Park  Service  or  may  be  disposed 
Of  as  excess  or  surplus  property. 

Sec.  11.  There  are  authorized  to  be  ^pro- 
priated  to  carry  out  this  Act  $350,000  for  the 
fiscal  year  ending  on  September  30,  1981,  and 
such  additional  amounts  as  may  be  necessary 
for  subsequent  fiscal  years.9 

•  Mr.  MATHIAS.  Mr.  President,  the 
Bicentennial  era  of  the  founding  of  our 
Constitution  is  quickly  approaching.  In- 
deed, just  7  years  from  now,  in  1987,  our 
Nation  will  commemorate  the  Bicenten- 
nial of  the  drafting  of  our  Constitution. 
Ttxe  time  has  come  for  Congress  to  ex- 
amine what  the  Federal  role  should  be  in 
the  observance  of  the  Bicentennial,  and 
I  am  therefore  pleased  to  cosponsor  the 
bill  that  my  colleague  from  Rhode  Is- 
land, Senator  Pell,  introduced  today. 

The  Bicentennial  observance  is  an  oc- 
casion to  reacquaint  all  Americans  with 
the  imparalleled  achievements  of  our 
Pounding  Fathers  in  developing  a  docu- 
ment which  established  the  foundations 
for  our  enduring  form  of  Government.  I 
hope,  however,  that  we  will  be  able  to 
transcend  the  mere  commemoration  of 
hi.storic  events,  and  stimulate  public 
thought  and  discussion  on  the  constitu- 
tional Issues  of  concern  today.  The  Bi- 
centennial also  offers  us  the  opportunity 
to  look  forward  to  the  future  of  our  coun- 
try and  our  constitutional  system,  and  to 
examine  the  impact  of  the  technological 
age  on  American  freedom  and 
democracy. 

My  interest  In  an  Intelligent  and 
thoughtful  commemoration  of  the  Bi- 
centennial era  Is  longstanding.  During 
the  94th  Congress,  I  sponsored  legisla- 
tion to  extend  the  authority  of  the  Amer- 
ican Revolution  Bicentennial  Commis- 
sion through  1989,  and  another  proposal 
which  would  have  empowered  a  15-mem- 
ber  board  to  suptsort  projects  designed  to 
improve  our  understanding  of  our  con- 
stitutional heritage.  Neither  of  these  ap- 
proaches proved  successful. 

Given  the  chance  to  reflect  on  the  up- 
coming Bicentennial  era,  I  have  con- 
cluded that  the  most  successful  approach 
would  be  one  which  provided  for  the 
erratest  possible  involvement  of  inter- 
ested individuals  and  professional,  civic, 
nistorical.  religious  and  social  organiza- 
tions of  all  sorts.  In  celebrating  the  birth 
ana  evolution  of  our  Constitution,  after 
all.  we  celebrate  the  triumph  of  a  phUo- 

fJl^t^  P'^^^^  *^^*  "<>t  o"Jy  accommo- 
aaies  but  nurtures  diversity.  I  think  it 

rlTl  i"-^  "^^^  *^»*  our  celebrations 
reflect  this  rich  diversity.  The  Federal 
government  can  coordinate  such  an  ob- 


servance by  providing  a  clear  purpose 
aiid  guidelines  for  the  (xcasion,  and  a 
small  appropriation  to  assist  interested 
participants  in  carrying  out  appropri- 
ate programs.  The  bill  which  Senator 
PcLL  has  introduced  today  does  just  that. 
I  would  like  to  call  my  colleagues'  at- 
tention to  the  Philadelphia  Inquirer's  ac- 
count of  the  3  days  of  centennial  activi- 
ties which  took  place  in  that  city  in  1887, 
which   proclaimed   that   "never   before 
have  a  people  presented  to  the  world  so 
grand,  imposing  and  inspiring  a  specta- 
cle as  the  American  people  presented  last 
week  when  they  met  together  in  this  his- 
toric city,  the  cradle  of  their  independ- 
ence, the  rock  on  which  their  Constitu- 
tion was  builded  (sic)"  and  testified  "to 
their  appreciation  of  the  liberties  they 
enjoy,    to    glorify    and    magnify    the 
strength  and  beauty  of  the  one  Govern- 
ment on  the  face  of  the  Earth  which 
lives  by  the  act  and  will  of  the  governed." 
Mr.  President,  at  a  time  when   the 
image  of  our  Nation  is  suffering  abroad, 
and  when  the  morale  of  our  citizens,  is 
flagging  at  home,  I  can  think  of  no  bet- 
ter way  to  reafBrm  our  confidence  in 
(jovemment  "of  the  people,  by  the  peo- 
ple and  for  the  people"  than  by  com- 
memorating the  Bicentennial  of  our  Con- 
stitution and  the  historic  events  of  that 
period    in    our   Nation's   history   in    a 
thoughtful  manner. 

In  closing,  I  would  like  to  share  with 
my  colleagues  Alexis  de  Tocqueville's  re- 
flections on  our  Constitution : 

If  America  ever  approached  (for  however 
brief  a  time)  that  lofty  pinnacle  of  glory  to 
which  tho  proud  imagination  of  its  inhabi- 
tants is  wont  to  point,  it  was  at  this  solemn 
moment,  when  the  national  power  abdicated, 
as  It  were,  its  authority.  All  ages  have  fur- 
nished the  spectacle  of  a  people  struggling 
with  energy  to  win  its  independence;  and 
the  efforts  of  the  Americans  in  throwing  off 
the  English  yoke  have  been  considerably  ex- 
aggerated .  .  .  But  it  is  new  in  the  history 
of  society  to  see  a  great  people  turn  a  calm 
and  scrutinizing  eye  upon  itself,  when  ap- 
prised by  the  legislature  that  the  wheels  of 
its  government  are  stopped,  to  see  it  carefully 
examine  the  extent  of  the  evil,  and  patiently 
wait  two  whole  years  until  a  remedy  Is  dis- 
covered, to  which  it  voluntarily  submitted 
without  its  costing  a  tear  or  a  drop  of  blood 
from  mankind.* 


By  Mr.  CRANSTON  (by  request) : 
S.  3172.  A  bill  to  extend  authorizations 
of  appropriations  for  programs  under  the 
Child  Abuse  Prevention  and  Treatment 
Act  and  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Public  Works. 

CHILD   ABUSE   PKEVBNTION   AND   TKEATMENT  AND 
ADOPTION  REFORM  AMENDMENTS  OF   1980 

•  Mr.  CRANSTON.  Mr.  President.  I  am 
today  introducing,  at  the  request  of  the 
Secretary  of  Health  and  Human  Services, 
the  proposed  "Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Amendments  of  1980." 

DESCRIPTION 

Mr.  President,  the  purpose  of  this  bill 
is  to  extend  for  five  years,  through  fiscal 
year  1986,  the  child  abuse  authorities 
established  by  Public  Law  93-247  and  the 
adoption  reform  authorities-  established 
by  Public  Law  95-266.  The  child  abuse 
provisions  of  Public  Law  95-266,  which  I 
authored  last  Congress  as  chairman  of 


the  Subcommittee  on  Child  and  Human 
Development,  extended  and  strengthened 
the  provisions  of  PuWic  Law  93-247. 
which  was  enacted  in  1974  and  which 
provided  for  the  first  time  an  essential, 
coordinated  Federal  effort  to  assist  in 
combating  the  complex  and  tragic  prob- 
lem of  child  abuse  and  neglect.  The  pro- 
posal I  am  introducing  today  on  behalf 
of  the  administration  provides  for  the 
continuation  of  this  Federal  effort  to  deal 
with  this  problem  affecting  all  segments 
of  our  society  and  continues  the  adop- 
tion reform  activities  initiated  under 
Public  Law  95-266. 

INSTITUTIONAL   ABOSE 

Mr.  President,  I  would  like  to  draw  at- 
tention to  the  provision  in  the  adminis- 
tration's proposal  relating  to  the  institu- 
tional abuse  and  neglect  of  chUdren. 

Last  year,  I  chaired  a  series  of  sub- 
committee hearings  in  California  and 
Washington,  D.C.,  to  gather  specific  in- 
formation about  the  abuse  and  neglect 
of  children  living  in  Govemment-sp<m- 
sored  and  private  institutions.  The  sub- 
committee heard  heartbreaking  testi- 
mony about  the  tragic  plight  of  many  of 
the  more  than  400,000  children  in  resi- 
dential institutions — often  supported  by 
Federal  funds  through  title  IV-A  of  the 
Social  Security  Act  and  other  Federal 
programs. 

The  bill  I  am  introducing  by  request 
includes  a  provision  that  would  be  a 
small  but  significant  step  in  assuring 
children  in  institutional  care  of  statutory 
protection  from  abuse  and  neglect  in  the 
same  way  as  we  have  provided  for  chil- 
dren in  their  own  famihes  under  Public 
Law  93-247  and  PubUc  Law  95-266.  It 
would  require  that  States  assure  im- 
munity against  adverse  job  actions  few 
employees  who  report  known  or  sus- 
pected incidents  of  child  abuse  or  neglect 
occurring  in  public  or  private  residential 
institutions.  The  practice  of  firing  em- 
ployees for  "whistleblowing"  was  specifi- 
cally discussed  at  our  subcommittee 
hearings  last  year  as  a  serious  obstacle 
to  efforts  to  address  the  problem  of  the 
maltreatment  of  children  in  residential 
care.  This  provision  is  important  to  our 
efforts  to  identify  and  correct  such  in- 
stitutional child  abuse. 

Mr.  President,  I  ask  unanimous  ctm- 
sent  that  the  text  of  the  bill  be  printed  in 
the  Record,  along  with  the  transmittal 
letter  regarding  this  prop>osal. 

There  being  no  objection,  the  bill  and 
the  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3172 
Be  it  enacted  by  the  Senate  and  House  of 
Reprenentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Abuse  Pre- 
vention and  Treatment  and  Adoption  Re- 
form Amendments  of  1980". 

EXTENSION    OF    CHILD    ABUSE    PREVENTION    AND 
TREATMENT  AND  ADOPTION  REFORM   PROGRAMS 

Sec.  2.  The  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  1978 
is  amended — 

(a)  in  the  first  sentence  of  section  104(1), 
(1)  by  striking  out  "and"  immediately  after 
"1979".  and  (2)  by  inserting  immediately  be- 
fore the  period  ",  and  such  sums  as  may  be 
necessary  for  each  of  the  five  succeeding 
fiscal  years"; 

(b)  in  the  second  sentence  of  section  104 
(1),  by  striking  out  "for  each  of  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
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tambw  30.  1981.  NqMctlTely."  and  Inserting 
lostaMl  "for  the  flac»l  year  ending  Septem- 
ber 30,  1880.  and  each  of  the  aix  succeeding 
fiscal  years."; 

(c)  in  section  104(2).  (1)  by  striking  out 
"•ucb"  immediately  after  "1979".  and  (3)  by 
Inserting  and  such  sums  as  may  be  necessary 
far  each  of  tbe  five  succeeding  fiscal  years," 
ImmedUtely  after  reapecUvely.";  and 

(d)  m  aectUm  a05.  by  striking  out  '^tbree" 
and  Inserting  instead  "eight". 

TtOXWCnOH    PO*    MMfOKTtMB    OF    CHnjB    ABXTSZ 
AOaiMBT    ADVSaSX    JOB    ACTIONS 

Sac.  3.  7lM  Child  Abuse  Prevention  and 
lYeatment  Act  Is  amended  in  section 
4(b)  (3)  (A)  by  Inserting  Immediately  before 
tbe  aemlcolon  ";  and  shall  include  provisions 
for  Immunity  for  persons  reporting  instances 
of  child  abuse  and  neglect  occuring  in  public 
or  private  residential  institutions  from  any 
adverse  action  with  respect  to  employment 
by  or  In  such  an  institution,  arising  out  of 
such  reporting". 


September  30,  1980 


Tbe  Sacarr&BT  or  Health 

AMD  Human  Services. 
Woshitigton.  D.C.,  Septeml>eT  4, 1980. 
Hon.  WALna  F.  ICondau, 
f*re*i<teNt  of  the  Senate. 
UJ.  Senate, 
WadhinffUm,  D.C. 

DBAS  Ka.  PacsiDEirr:  Enclosed  for  con- 
sideration by  the  Congress  Is  a  draft  bill  "To 
extend  authorisations  of  appropriations  for 
programs  under  the  Child  Abuse  Prevention 
yd  "fteatment  Act  and  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978.  and  for  other  purposes." 

The  draft  bill  would  extend  for  five  years. 
through  fiscal  year  1986.  the  programs  under 
thaw  Acts.  Including  activities  aimed  at 
pr«v«iitlng.  Identifying,  and  treating  child 
abuse  and  neglect,  and  activities  to  facUltate 
the  adoption  of  children  with  special  needs. 

The  draft  bill  would  also  require  States, 
as  a  eoBdltton  of  receiving  grants  under  the 
Child  Abuse  PrevenUon  and  Treatment  Act, 
to  assure  immunity  against  adverse  Job  ac- 
tions to  employees  who  reported  known  or 
auspected  incidents  of  chUd  abuse  or  neglect 
occurring  in  public  or  private  residential 
institutions. 

We  take  this  opportunity  to  Inform  the 
Congress  of  the  Department's  Increased 
efforts  to  address  the  problem  of  abuse  and 
neglect  of  children  In  residential  Instltu- 
Uons.  There  Is  growing  public  concern  that 
the  380,000  chUdren  who  live  In  residential 
child-care  InsUtuUons  may  be  at  frreater  risk 
of  abuse  from  care-givers  than  children  in 
the  community.  More  than  420  million  Fed- 
eral dollars  annually  help  support  children 
m  these  Institutions. 

The  National  Center  on  Child  Abuse  and 
Neglect  Is  funding  research  and  demonstra- 
ttons  aimed  at  Investigation  and  correction 
o*  inrtitutlonal  abuse,  including  projects  on 
training  workers.  Imnrovlng  reporting  sys- 
tema  and  organizing  citizen  Involvement  We 
plan  to  disseminate  information  on  and  to 
replicate  successful  demonstration  programs. 
We  wlU  also  be  exploring  ways  to  Improve 
ueouitog  and  monitoring  of  institutions, 
and  the  qualifying  of  child  care  workers. 

>,^1*^"^  ""*  ****  Congress  give  the  draft 
OIU  its  prompt  and  favorable  consideration 
We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  the 

.'*S?"  '™™  **>*  standpoint  of  the  Ad- 
mlnlstratloo'S  program. 
Sincerely  yours. 

Patkicu  RoantTS  Habbis.* 

By  Mr.  LONQ  (for  himself  and 

Mr.  Roth)  : 

8.  3174.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reduce  the  caol- 

tal  gains  tax  on  the  sale  of  certain  stocks 


and  Ixmds  of  qualified  small  corpora- 
tions: to  the  Committee  on  Finance. 

American  Innovation  and  Employee  Stock 
Ownership  Act  of  1980 

Mr.  LONG.  Mr.  President,  it  gives  me 
great  pleasure  today  to  join  my  distin- 
guished colleague  from  Delaware  in  in- 
troducing a  proposal  to  change  our  tax 
laws — a  change  that  will,  we  believe,  en- 
courage increased  investment,  innova- 
tion,   and   productivity.    What   we   are 
proposing  is  that  the  current  capital 
gains  tax  for  individuals  and  corpora- 
tions be  reduced  by  50  percent  in  the 
case  of  investments  in  small  businesses 
that  are  partly  owned  by  their  employees. 
The  basic  long-term  capital  gains  tax 
deduction  recognises  the  importance  of 
encouraging  investment.  The  increase  of 
the  deduction  to  60  percent  in  the  Rev- 
enue Act  of  1978  has  proven  successful  in 
increasing  the  availability  of  investment 
capital.  But  the  current  deduction  has 
not,  we  believe,  proven  sufficient  to  en- 
courage the  amount  of  investment  that 
we  believe  necessary  to  promote  new,  in- 
novative companies.  Under  our  proposal, 
the  deduction  for  individuals  would  be 
increased  to  80  percent,  leaving  20  per- 
cent to  be  taxed  as  ordinary  income.  For 
corporations,  the  alternative  tax  would 
be  reduced  from  28  percent  to  14  percent. 
To  qualify  for  this  special  capital  gains 
treatment,  the  investment  would  be  re- 
quired to  be  in  a  small  company  that  has 
shared  a  portion  of  its  stock  ownership 
with  its  employees. 

Certainly  it  would  be  to  everyone's  best 
advantage  for  our  tax  laws  to  encour- 
age investment  in  small  and  independent 
businesses.  These  companies  have  been 
shown  to  be  the  most  innovative  and  job- 
creating  sector  of  the  economy.  For  ex- 
ample, a  recent  National  Science  Foun- 
dation study  found  that  small  firms  are 

24  times  more  innovative  than  large 
firms.  In  addition,  a  1979  study  con- 
ducted by  the  Massachusetts  Institute  of 
Technology  found  that  firms  with  under 
500  employees  generated  86.7  percent  of 
all  new  jobs  in  the  United  States.  Simi- 
larly, the  Commerce  Department  reports 
that  innovation  accounted  for  45  percent 
of  economic  growth  in  the  United  States 
from  1929  to  1969.  However,  patents 
granted  to  Americans  since  1971  are  down 

25  percent  while  those  granted  for  for- 
eigners are  up  14  percent.  Certainly  it 
would  be  to  the  Nation's  advantage  for 
our  tax  laws  to  encourage  investment  in 
small,  innovative  companies. 

We  feel  that  our  proposal  would  help 
accomplish  several  important  objectives. 
It  would  make  it  easier  for  individuals 
who  have  innovative  ideas  to  obtain  ven- 
ture capital.  It  would,  in  general,  in- 
crease the  availablity  of  venture  capital 
for  new  enterprises.  It  would  also  in- 
crease interest  in  employee  stock  owner- 
ship: this  should  he^  stimulate  employee 
productivity  at  a  key  point  in  a  new 
firm's  existence  while  also  providing  em- 
ployees with  an  opportunity  to  acquire 
stock  at  the  outset  of  their  employer's 
existence. 

To  be  considered  "small."  a  company 
must  have  at  least  two  of  the  following 
characteristics:  Total  gross  revenues  of 
not  more  than  $30  million;  net  worth  of 
not  more  than  $15  million:  no  more  than 


1.000  employees. 


To  qualify  imder  tlie  employee  owner- 
ship criterion.  25  percent  or  more  of  the 
nonmanagement  employees  of  the  busi- 
ness must  own  an  amount  of  shares  equal 
to  at  least  15  percent  of  the  total  out- 
standing shares  of  the  company.  Non- 
management  personnel  are  all  employ- 
ees other  than  officers  and  members  of 
the  board  of  directors  of  the  company. 
This  provision  is  intended  to  insure  that 
lower-level  managerial  and  support  staff 
as  well  as  hourly  employees  will  share 
in  ownership  of  the  company. 

Under  our  proposal,  employee  owner- 
ship can  be  achieved  Jn  any  of  a  number 
of  ways.  An  employee  ownership  plan 
(ESOP)  is  one  obvious  method;  but  stock 
could  also  be  distributed  by  giving  shares 
as  bonuses,  selling  stock  to  employees  at 
discounted  prices,  or  granting  stock 
through  employee  stock  options. 

Mr.  President,  this  bill  has  three  im- 
portant characteristics  that  we  would 
like  to  briefly  explain.  First,  because  of 
the  sequence  of  the  revenue  flow  of  a  new 
company,  the  bill  will  result  in  a  net  posi- 
tive flow  of  funds  to  the  Treasury.  When 
an  investor  or  a  group  of  investors  first 
invest  in  a  company,  they  generally  do 
so  with  the  expectation  that  they  will  not 
be  able  to  sell  a  portion  of  their  shares 
in  the  company  for  several  years.  During 
this  period,  of  course^  the  companv  has 
hired  personnel,  invested  in  plant  and 
equipment  and  res-^arch  and  develop- 
ment, and  undertaken  other  activities 
that  generate  tax  revenues. 

This  economic  activity  must,  of  course, 
take  place  before  any  of  the  original  in- 
vestors can  sell  their  shares  at  a  profit, 
realize  capital  gain,  and  take  advantage 
of  this  special  tax  treatment.  In  the  in- 
terim, a  chain  of  economic  activity  has 
occurred  which  will  contribute  to  the 
generation  of  additional  tax  revenues. 
Thus,  this  bill  should  result  in  a  net  reve- 
nue gain  to  the  Treasury. 

Second,  the  provision  we  are  proposing 
addresses  the  problems  of  productivity 
and  employee  stock  ownership  in  a  new 
way.  For  a  new  company,  its  most  criti- 
cal phase  is  its  first  several  years.  It  Is 
during  this  crucial  time  that  a  company 
needs  all  the  skills,  creativity,  ingenuity, 
and  energy  that  its  employees  and  man- 
agement can  muster.  Productivity  and 
innovation  are  the  result  of  a  team  ef- 
fort, with  employees  and  management 
working  together  to  make  the  company 
successful.  Employee  stock  ownership 
can  be  a  crucial  key  to  creating  such 
dedication  and  motivation  at  this  early 
stage  in  a  company's  existence. 

So  this  bill  should  help  fill  a  void.  It 
creates  a  strong,  new  incentive  for  man- 
agement to  share  ownership  among  em- 
ployees at  a  point  when  emplovee  moti- 
vation is  most  critical  to  the  company's 
success.  And  by  enabling  employees  to 
acou're  stock  at  the  outset  of  the  com- 
pany's existence,  employees  will  be  bet- 
ter able  to  realize  the  most  appreciation 
in  the  value  of  the  stock  after  the  com- 
pany has  become  successful. 

Third,  the  bill  approaches  the  goal  of 
employee  stock  ownership  in  a  new  way. 
Previous  efforts  to  enoourage  employee 
stock  ownership  have  focused  primarily 
on  ESOP's.  ESOP's  are  a  technique  of 
corporate  finance  intended  to  encourage 
companies  to  finance  their  growth  (or 
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transfers  in  ownership)  so  as  to  share 
ownership  with  the  employee  group.  Our 
ptt»>06al.  however,  provides  an  IncenUve 
for  Investors  and  management  to  share 
stock  ownership  in  any  number  of  ways. 

By  creating  favorable  capital  gains 
treatment  for  the  sale  of  stock  in  com- 
panies in  which  ownership  has  been 
shared  with  the  employees,  investors 
have  a  strong  incentive  to  dilute  their 
ownership  by  setting  aside  a  block  of 
shares  for  nonmanagement  employees. 
Tlius,  the  Investors,  in  effect,  "finance" 
the  employee  ownership  of  shares,  the 
Oovenunent  does  not. 

It  may  be  useful  to  give  an  example  of 
the  effect  of  our  proposal  in  practice.  In 
the  typical  situation,  an  innovator  with 
no  record  of  business  experience  cannot 
obtain  conventional  loans  and.  thus, 
must  go  to  a  group  of  investors  and  ask 
them  to  invest.  They  do  so,  generally,  In 
exchange  for  75  to  80  percent  of  the 
shares  in  the  company.  Typically,  this 
investor  group  will  permit  the  innovator 
to  retain  15-percent  ownership.  The 
favorable  tax  treatment  provided  by  this 
bill  wm  encourage  the  investor  group  to 
further  dilute  its  ownership  by  setting 
aside  another  15  percent  for  employees. 
When  the  company  has  hired  employees, 
these  shares  will  be  offered  to  the  em- 
ployees (for  example,  through  incentive 
stock  options  or  as  a  bonus) . 

Having  now  obtained  investment  capi- 
tal, the  Innovator  proceeds  to  hire  em- 
ployees, invest  in  plant  machinery,  and 
market  the  product  or  service.  By  the 
third  or  fourth  year  of  business,  the  in- 
novator generally  has  begun  to  make  a 
profit  and  begim  to  pay  Federal  income 
and  payroll  taxes.  At  this  point,  several 
of  the  investors  will  typically  choose  to 
sell  some  of  their  shares  (in  order  to 
reinvest  in  other  start-up  ventures).  It 
!s  anticipated  that  these  investors  may 
sell  these  shares  (or  a  portion  thereof) 
to  the  employees  (through  an  ESOP). 

Under  our  proposal,  at  that  time  they 
would  be  eligible  for  an  80-percent  capi- 
tal gains  deduction.  Thus,  they  would  be 
taxed  on  only  20  percent  of  their  capital 
gains.  To  be  eligible  for  this  treatment, 
they  need  only  show  that  at  the  time  of 
their  investment,  the  company  was  a 
qualified  small  business,  and  that  it  has 
distributed  its  pool  of  employee  shares 
BO  that  at  least  25  percent  of  the  em- 
ployees owned  at  least  15  percent  of  the 
shares. 

Should  employees  who  own  shares  wish 
to  sell  them,  they  would  not  get  the 
benefit  of  this  special  capital  gains  treat- 
ment. That  is  because  the  employees  have 
already  benefitted  by  having  obtained 
the  shares  in  the  first  place — at  the  ex- 
pense of  the  dilution  of  the  investors' 
ownership  of  the  cwnpany.  Thus,  the 
special  capital  gains  treatment  is  re- 
served for  the  Investors  who  not  only 
took  the  risk  that  the  new  venture  would 
succeed  in  the  marketplace,  but  who  also 
were  willing  to  subsidize  employees  ac- 
quiring stock  in  the  venture. 

Mr.  President,  this  is  a  bill  to  stimu- 
late American  innovation,  small  busi- 
ness, and  employee  stock  ownership.  It 
says  to  those  creative  men  and  women 
with  new  ideas  that  our  Government 
wants  them  to  try  out  theh-  ideas  in  the 
marketplace.  In  addition,  our  proposal 
says  to  this  crucially  important  innova- 
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tive  group  that  the  Federal  Government 
will  provide  you  with  more  favorable  tax 
treatment  if  you  will  share  your  success 
with  those  who  help  you  succeed  (your 
employees). 

Mr.  President,  a  central  problem  for 
American  productivity  is  the  stimula- 
tion of  innovative  new  business.  And  the 
central  problem  for  truly  innovative  new 
business  is  finding  adequate  investment 
capital.  Availability  of  such  risk  capital 
is  at  the  very  heart  of  the  problem  of 
the  innovativeness.  productivity,  and 
competitiveness  of  the  American  econ- 
omy. 

This  bill  goes  to  the  root  of  these 
problems,  Mr.  President,  and  we  com- 
mend it  to  the  attention  and  cosponsor- 
ship  of  our  colleagues. 
•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Louisiana  in  introducing 
this  legislation  to  stimulate  small  busi- 
ness investment  and  ownership. 

Specifically,  this  legislation  wUl  re- 
duce capital  gains  taxes  for  investments 
in  small  businesses  which  are  owned  in 
part  by  their  employees. 

The  purpose  of  this  legislation  is  two- 
fold. First,  the  bill  is  designed  to  increase 
the  supply  of  venture  capital  for  invest- 
ments in  new,  innovative  companies. 
Second,  the  bill  is  designed  to  increase 
employee  ownership  by  requiring  em- 
ployee stock  ownership  as  a  condition 
for  obtaining  the  favorable  capital  gains 
treatment. 

Under  this  bill,  the  capital  gains  tax 
rate  for  individuals  and  corporations 
would  be  reduced  in  half  for  investments 
in  small  businesses  which  are  at  least 
partly  owned  by  their  employees. 

Under  present  law,  60  percent  of  a 
long-term  capital  gain  is  exempt  from 
taxation,  and  the  maximum  capital  gains 
tax  is  28  percent.  Under  this  bill,  the 
exemption  for  capital  gains  will  be  in- 
creased to  80  percent,  reducing  the  max- 
imum capital  gains  tax  rate  to  14  per- 
cent. 

In  order  to  qualify  for  this  special 
capital  gains  treatment,  the  investment 
must  be  made  in  a  small  business  which 
meets  at  least  two  of  the  following  re- 
quirements: Total  gross  revenues  of  not 
more  than  $30  million ;  net  worth  of  not 
more  than  $15  million;  and  no  more  than 
1,000  employees. 

In  addition,  in  order  to  qualify  under 
the  employee  stock  ownership  require- 
ment, 25  percent  or  more  of  a  company's 
employees  must  own  at  least  15  percent 
of  the  outstanding  shares  of  the 
company. 

Mr.  President,  the  problems  facing  our 
economy  today  are  well-known.  Our  in- 
vestment and  productivity  rates,  which 
were  once  the  envy  of  every  other 
country,  are  now  at  dismally  low  levels. 
As  a  result,  our  economic  growth  has 
stagnated  and  real  wages  are  lagging. 

I  believe  the  high  tax  burden  imposed 
on  working,  saving,  and  investment  is 
one  of  the  major  causes  of  our  economic 
problems.  And  unless  we  reduce  these 
high  tax  rates  on  savings  and  invest- 
ments, I  believe  we  face  a  bleak  future 
of  slow  growth,  high  inflation,  high  un- 
employment, and  a  declining  standard 
of  hving. 

I  agree  with  those  who  say  we  must 
take  steps   to  reindustrialize  America. 


But  reindustrialization  will  not  occur 
through  an  increased  Government  role 
in  the  economy. 

I  believe  we  can  and  must  reindus- 
trialize American  industry  by  reducing 
the  tax  and  regulatory  burden  on  our 
troubled  basic  industries  and  by  offering 
special  tax  incentives  to  encourage  in- 
creased investments  in  innovative  and 
more  productive  industries. 

The  legislation  I  sbn  sponsoring  today 
with  the  distinguished  chairman  of  the 
Senate  Finance  Committee  will  encour- 
age the  investments  needed  to  stimulate 
the  innovation  and  productivity  this 
country  needs  to  revitalize  America. 

As  Mr.  Nolan  Bushnell,  chairman  of 
the  Alliance  for  American  Innovation 
said  in  his  recent  testimony  before  the 
House  Ways  and  Means  Committee: 

The  central  problem  for  a  truly  Innovative 
new  business  Is  funding  adequate  Investment 
capital.  The  availability  of  such  risk  capital 
Is  at  the  very  heart  of  the  problem  of  the 
innovativeness,  productivity,  and  competi- 
tiveness of  the  American  economy. 

Mr.  President,  this  legislation  will  both 
encourage  investment  and  give  more 
working  men  and  women  an  ownership 
stake  in  America.  I  urge  my  colleagues 
to  join  us  in  this  legislation.* 


ByMr.MOYNIHAN: 
S.  3175.  A  bill  to  amend  the  Internal 
Revenue  Code  to  increase  the  amount 
that  an  artist  may  deduct  when  he  con- 
tributes an  artistic  composition  to  char- 
ity: to  the  Commitee  on  Finance 

CULTURAL    HEKITAGE   PRESERVATION    ANIt   ACCESS 
ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
today  introducing  a  bill  to  reverse  a 
trend  that  is  leading  to  the  accumula- 
tion of  much  of  the  Nation's  emerging 
cultural  heritage  in  private  hands.  Our 
great  public  cultural  institutions,  such  as 
libraries,  galleries,  and  museums,  long 
the  principal  repositories  of  original 
works  of  art,  musical  scores,  manu- 
scripts, prints,  photos  and  letters  are 
rapidly  losing  out  to  private  collectors. 
Dr.  Daniel  Boorstin,  the  distinguished 
Librarian  of  Congress,  recently  docu- 
mented an  aspect  of  this  problem  when 
he  testified  that,  in  the  last  10  years,  the 
Library  of  Congress  has  received  fewer 
than  50  original  manuscripts,  compared 
with  1,200  in  the  previous  decade.  A 
similar  diminution  has  occurred  in  do- 
nations by  composers  and  artists. 

In  the  hands  of  private  collectors,  no 
matter  how  well-meaning  or  careful, 
these  works  of  art  incur  a  significant 
risk  of  loss  or  damage  from  fire,  theft, 
light,  heat,  water,  and  handling.  Once 
damaged  or  destroyed,  these  works  are 
lost  forever. 

A  more  immediate  problem  Is  the  loss 
to  the  public  which  cannot  obtain  the 
benefits  of  these  works  for  research, 
study,  general  knowledge  or  pure  enjoy- 
ment and  appreciation  of  part  of  our 
Nation's  history. 

My  bill,  the  Cultural  Heritage  Preser- 
vation and  Access  Act,  would  create  in- 
centives for  artists  and  authors  to  con- 
tribute their  works  to  public  and  non- 
profit institutions.  It  would  not  create 
any  new  tax  loopholes  or  shelters. 
Rather,  it  would  simply  allow  the  donor 
to  deduct  the  approximate  market  value 
of  his  or  her  work  less  the  income  tax 
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that  would  be  paid  if  it  were  sold.  Thus. 
the  contributing  artist  or  author  would 
be  as  well  off — but  no  better  off — under 
my  bill  as  U  his  work  were  sold  and  the 
Income  from  that  sale,  after  taxes,  were 
cmtributed  to  charity. 

This  Is  an  equitable  approach  to  a 
problem  that  does  not  readily  lend  itself 
to  quantification  or  cost-benefit  analysis. 
For  it  is  impossible  to  measure  the  his- 
twical  and  cultural  value  of  having  parts 
at  the  Nation's  emerging  cultural  heri- 
tage made  available  to  the  public  rather 
than  to  a  few  individuals.  One  cannot 
measure  in  dollar  temi£  the  loss,  if  the 
coUections  of  the  National  Gallery  of  Art 
or  the  New  York  PubUc  Library  were  ac- 
cessible only  to  a  few. 

Mr.  President,  I  believe  this  measure 
addresses  a  serious  problem  in  an  effec- 
tive, equitable  manner,  and  I  urge  the 
supp(»t  of  my  colleagues. 

I  request  unanimous  consent  that  the 
full  text  of  my  bill  be  printed  in  the 
Recoro  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3175 
Be  it  emaeted  by  the  Senate  and  House  of 
Sepntentativea   of    the    United    States    of 
America  in  Camgreaa  aisembled, 
SccnoM  1.  Sbokt  TnxK. 

Ibis  Act  may  be  dted  as  "TTie  Cultiiral 
Hentags  Prcaerrmtlon  and  Access  Act  of 
1980-*. 


"Table  2 

"If  the  adjusted  gross  Income  Is  over  the 
amount  In  the  left-hand  column,  but  not 
over  the  amount  In  the  right-hand  column: 


The  percentage  Is : 
89 


OSOUCnONS    FOR    CONTSIBimNG    CER- 

TAtn  LrmAXT.  Musicai.,  ob  Artis- 
tic Compositions. 

SubaecUon  (e)  of  section  170  (relating  to 
eertain  contributions  of  ordinary  income  and 
capital  gains  property)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph— 

"(4)  Spkciai.  ruus  roR  czxtain  contribd- 
Tioirs  OF  UTxaART.  musical  or  artistic  com- 
FoecnoifB. — 

"(A)  QuALiFiKD  contributions. — ^Por  an  in- 
dividual who  contributes  a  Uterary,  musical. 
OP  artistic  composition  created  by  his  own 
efforts  to  an  organization  described  in  sec- 
tion 601(c)  (3)  (that  is  exempt  from  tax  un- 
dar  section  601(a))  or  to  a  governmental 
unit  described  in  section  170(c)(1),  the 
amount  of  chariUble  contribution  taken  in- 
to account  under  this  section  shall  be  a  per- 
centage of  the  fair  market  value  of  such 
composition  determined  according  to  the  an- 
pUcable  table. 

"(B)     APFLICABU  TABLES. POT   puiposes    Of 

subparagraph  (A),  the  applicable  table  for— 

"(1)  married  individuals  and  surviving 
spouses  described  in  section  1(a)  is  table  1. 

"(11)  beads  of  households  described  in  sec- 
tion 1(b)  isUble2. 

"(Ill)  unmarried  individuals  described  In 
section  1  (c)  la  table  3,  and 

"(!▼)  married  individuals  described  in  sec- 
Uon  1(d)  U  table  4. 

"Tabue  1 
•If  the  adjusted  gross  income  Is  over  the 
amount  in  the  left-hand  column,  but  not 
over  the  amount  in  the  right-hand  column: 
The  percentage  Is: 

93 


•0— $10,000 I  — 

10,000 — 20.000 

20,000 — 30.000 

30.000—50.000 

50,000 — 100.000 

100,000 — 200,000    

200.000—500.000  -.. 

600,000 — 1,000,000    . 

1.000,000 — 

"Table  3 
"If  the  adjusted  gross  Income  Is  over  the 
amount  in  the  l«ft-hand  column,  but  not 
over     the     amoqnt     in     the     right-hand 
column :  1 

I  The  percentage  Is: 

$0— «10,000 X 88 

10,000 — 20.000 ^. 81 

30,000 — 50,000 ^ 65 

20,000 — 30,000 I. 75 

50,000—100,000  ...1. 61 

100,000—800,000    40 

200,000 — 500,000    ... 34 

500.000 — 1.000,000 .  32 

1.000,000—  ..r  30 

"Table  4 
"If  the  adjusted   gross  Income  Is  over  the 
amount  in  the  left-hand  column,  but  not 
over     the     amount     in     the     right-hand 
column: 

The  percentage  is: 

$0 — $10,000 86 

10,000 — 20,000  77 

20,000 — 30,000  I  69 

30,000 — 50,000  59 

50,000—100,000 "  47 

100,000 — 200.000    39 

200,000—500.000    '_  33 

500,000 — 1,000,000  ., 32 

1.000,000 —  30 

"(C)  Cestification  required. — This  para- 
graph shall  not  apply  unless  the  individual 
receives  from  the  donee  a  written  statement 
that  the  donated  composition  represents  ma- 
terial of  artistic,  musical,  or  literary  signifi- 
cance and  that  the  iise  of  such  composition 
by  the  donee  will  be  related  to  the  purpose  or 
function  constituting  the  basis  for  Its  ex- 
emption under  section  501  (or.  in  the  case 
of  a  governmental  unit,  to  any  purpose  or 
function  described  ia  section  170(c)  (2)  (B) ). 

"(D)    Certain  lewers,  memorandums,  or 

SIMILAR    PROPERTY    PIEPARED    BY     GOVERNMENT 

omciALS.— This  paragraph  shall  not  apply  to 
a  contribution  by  an  individual  of  a  letter. 
memorandum,  or  similar  property  that  was 
written,  prepared,  or  produced  by  or  for  the 
individual  while  he  held  an  office  under  the 
Government  of  the  United  States  or  of  any 
State  or  political  subdivision  thereof  if  the 
writing,  preparation,  or  production  of  such 
property  was  related  to  the  performance  of 
the  duties  of  such  office. "• 


By  Mr,  MOTNraAN: 
S.  3176.  A  bill  to  amend  a  provision  of 
the  Internal  Revenue  Code  dealing  with    whether  the  assets  he  proposes  to  swap 


In  the  technical  language  of  the  Code, 
the  transaction  I  have  just  described 
would  be  treated  as  an  "involuntary  con- 
version." No  capital  gains  would  be 
"realized"  or  taxed.  Present  law  treats 
as  an  "involuntary  conversion"  the  sale 
or  exchange  of  a  broadcast  utation  or 
newspaper  for  a  broadcast  station,  but 
not  for  a  newspaper.  This  is  section  1071 
of  the  Tax  Code. 

There  are  two  reasons  for  the  bill. 
First,  section  1071  simply  needs  updat- 
ing. It  was  enacted  jln  1943  to  help  the 
FCC  implement  a  poflicy  of  discouraging 
individuals  Irom  owting  more  than  one 
radio  station  per  citj'.  The  thought  was 
that  an  individual  wtho  has  been  forced 
by  the  Government  to  trade  one  radio 
station,  or  'rroperty,"  for  another 
should  not  be  taxed  on  the  transaction. 
Hence,  the  section  says  that  a  taxpayer 
who  has  been  ordered  by  the  FCC  to  sell 
a  "property"  may  defer  tax  on  his  capital 
gains  if  he  acquires  ft  "radio  broadcast- 
ing station." 

In  1956.  the  IRS  did  some  updating  on 
its  own,  by  announcing  that,  in  future, 
it  would  read  the  term  "radio  broad- 
casting station"  to  include  "telecasting." 
FCC  policy  had  changed.  The  spirit  of 
the  statute  required  that  a  transaction 
involving  a  television  station  should  be 
treated  as  an  involuntary  conversion, 
too. 

FCC  policy  has  changed  once  again. 
The  agency  has  ordered  the  family  that 
owns  the  daily  newspaper  and  television 
station  in  Watertown,  N.Y.  to  sell  one  or 
the  other  of  these  properties.  The  family 
has  decided  to  part  with  the  TV  station, 
but  it  wants  to  invest  the  proceeds  from 
the  sale  in  another  newspaper.  The  spirit 
of  section  1071  requites  that  it  be  al- 
lowed to  do  so.  without  being  taxed  im- 
mediately on  its  capital  gains.  But  the 
1940's  language  of  the  statute  cannot  be 
stretched  that  far.  Congress  did  not  fore- 
see during  World  War  n  that  the  FCC 
would  take  an  active  interest  in  media 
ownership  on  such  a  broad  scale. 

Second,  unless  the  Tax  Code  Is 
amended,  the  results  it  produces  wiU 
sometimes  seem  perverse  and  unfair.  In 
1978,  the  IRS  was  presented  with  the 
mirror  image  of  the  Watertown  case.  A 
taxpayer  proposed  to  exchange  a  news- 
paper for  a  television  station.  Revenue 
ruling  78-269  said  the  transaction  would 
be  an  "involuntary  conversion." 

I  submit  that  the  tax  treatment  In 
such  cases  should  not  turn  on  the  order 
in  which  assets  are  exchanged.  The  test, 
rather,  should  be  whether  the  taxpayer 
has  been  forced  by  the  FCC  to  sell  and 
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•0— $10.000 

10.000 — ^20.000 

30MW— 30.000 ."".  o, 

30,000-60.000 2, 

60X)00— 100.000 "'" 12 

lOOMO— 200.000 
200.000 — 500,000  . 

800.000—1,000.000 
LOOOMO-  .. 


69 
47 
37 
33 
30 


involuntary  conversions  of  broadcast 
property:  to  the  Committee  on  Finance. 

CONVERSIONS    OF   BROADCAST    PROPERTY 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
bill  I  am  introducing  today  is  in  the 
nature  of  a  technical  amendment  to  the 
Internal  Revenue  Code.  I  have  discussed 
it  with  Donald  C.  Lubick,  the  Assistant 
Treasury  Secretary  for  Tax  Policy,  and 
Mr.  Lubick  has  no  objection  to  it. 

Briefly  stated,  the  bill  would  permit 
any  taxpayer  who  has  been  forced  by 
the  FCC  to  sell  a  broadcast  station  or 
newspaper  to  use  the  sales  proceeds  to 
buy  a  newspaper,  without  being  taxed 
on  the  transaction. 


are  sufficiently  similar  in  kind. 

If  a  television  station  and  a  news- 
paper are  to  be  considered  similar  in 
some  cases,  they  should  be  considered 
similar  in  other  cases,  as  well.  I  am 
merely  proposing  that  we  be  consistent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  to  the  Record,  as 
follows: 

S.  317f 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assewibled, 

Section  1. — Subsection  (a)  of  section  1071 


of  the  Internal  Revenue  Code  (relating  to 
gains  from  sale  or  exchange  to  effectuate 
policies  of  the  FCC)  Is  amended  by  striking 
the  term  "radio  broadcasting  stations"  In 
the  first  sentence  of  such  subsection  and  in- 
serting in  lieu  thereof  "radio  or  television 
broadcasting  stations". 

Such  subsection  also  Is  amended  by  strik- 
ing the  term  "radio  broadcasting  station"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "radio  or  television  broadcasting  sta- 
tion, or  newspaper." 

Sec.  2. — ^The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment.# 
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Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

COLD  RESERVE   ACT  OP    18S0 


By  Mr.  TOWER: 
a  3179.  A  bill  to  amend  Title  10.  United 
States  Code,  to  make  certain  informa- 
tion available  to  the  Armed  Forces  for 
military  recruiting  and  related  national 
security  purposes;  to  the  Committee  on 
Armed  Services. 

MILTTARY  RECRnlTINC  INFORMATION  ACT  OF  1980 

•  Mr.  TOWER.  Mr.  President,  I  wish  to 
introduce  legislation  today  that  will  as- 
sist our  military  recruiters  in  their  ef- 
forts to  obtain  those  volunteers  who  are 
best  qualified  to  serve  in  our  Nation's 
Armed  Forces. 

This  bill,  entitled  the  Military  Recruit- 
ing Information  Act  of  1980,  is  intended 
to  remedy  one  of  the  problems  which  has 
historically  frustrated  the  efforts  of  mil- 
itary recruiters. 

This  bill  will  authorize  the  Secretary 
of  Defense  to  collect  high  school  direc- 
tory information  for  confidential  use  by 
military  recruiters.  Our  recruiters  con- 
sider these  directories  to  be  their  single 
best  source  of  potential  enlistees.  In  the 
past,  confusion  over  the  interpretation 
of  such  laws  as  the  Federal  Educational 
Rights  and  Privacy  Act  has  hampered 
recruiters  in  their  efforts  to  acquire  di- 
rectory information. 

While  FEPPA  proscribes  only  the  pub- 
lic dissemination  of  directory  informa- 
tion (without  parental  approval) ,  it  does 
not  prohibit  the  confidential  distribution 
of  that  information.  This  bill  will  make 
clear  that  use  of  directory  information  by 
recruiters  wUl  be  confidential  and  that 
^«  .  cooperation  between  educational 
officials  and  recruiters  is  strongly  en- 
couraged by  the  Federal  Government. 

Much  has  been  said  recently  about  the 
quality  of  personnel  our  miUtary  has  been 
able  to  recruit.  The  Inability  to  attract  a 
sufficient  number  of  high  school  gradu- 
ates has  forced  our  services  to  accept 
large  numbers  of  recruits  from  the  lower 
mental  categories.  Such  a  compromise 
reduces  the  effectiveness  of  our  Armed 
?curUy*°      Jeopardize    our    national 

A^^^'^^^  ^  *™  proposing  today  is 

FWc^,.J°    strengthen     our     Armed 

w^  h^ni^  ^H^^3  ^"^  °^  *he  Nation  that 

tTpn  iff''?K^'L''y  *  ^"""^e  0'  volunteers. 

nrnvJi  ^  *^®  '^^^y  °^  t*^e  legislators  to 

S  attr«"t  fJ"**^  *^«  '"^^s  t°  reach 
tmI  "'^*'^*  *^°se  volunteers.  I  urge  my 

SSS5  *°  '"^'^''  *^  *"p'^*^t 


By  Mr.  HELMS  (for  himself.  Mr 

S  3181    A  Kn,*?"'  *"^  ^''-  McCLtJRE) : 

statement  of  th"»^  f?'*°^*^^  '^'^  *he  rein- 

ciScv   f^  i?\n'^"^''  ^  *  ^°ld  reserve 

•  ^°  for  other  purposes:  to  the 


Mr.  HELMS.  Mr.  President,  today,  I 
offer  a  bill  which  would  dramatically 
reform  our  Nation's  monetary  system. 
My  bill  would  provide  for  restoration 
of  the  dollar  as  the  premier  wcH-ld 
currency. 

The  bill  would  provide  for  the  removal 
of  politics  and  manipulation  from  the 
monetary  system. 

The  bill  would  provide  for  relative 
price  stability — an  end  to  inflation. 

The  bill  would  make  the  doUar  as  good 
as  gold. 

Mr.  President,  the  Gold  Reserve  Act 
of  1980  provides  for  a  new  gold  standard 
designed  to  meet  the  needs  of  our  com- 
plex economy  and  designed  to  take  our 
Nation  into  the  next  century  with  growth 
and  stable  prices. 

The  Gold  Reserve  Act  of  1980  is  the 
monetary  equivalent  of  supply-side, 
classical  economics — the  economics  of 
growth,  jobs,  and  stable  prices. 

We  must  put  an  end  to  Inflation.  The 
American  woricing  man  cannot  survive 
more  of  the  same  old  Keynesian  medi- 
cine that  made  America's  economy  sick 
in  the  first  place.  The  American  economy 
cannot  survive;  the  Nation  itself  is 
threatened. 

The  United  States  is  the  only  nation 
that  can  provide  a  reserve  currency — 
one  that  holds  its  value.  The  U.S.  dollar 
is  now  sadly,  a  second-class  currency. 
U.S.  infiation  helps  feed  international 
inflation  and  leads  to  the  disruption  of 
every  economy  In  the  West.  We  under- 
mine the  values  of  civilization  by  not 
stopping  this  insanity. 

We  undermine  the  very  foundations  of 
the  family,  the  church,  schools,  com- 
munities, and  social  institutions. 

Why  a  gold  standard?  The  answer  to 
that  is  simple:  It  works.  The  hysteria  of 
the  inflationists,  when  they  berate  gold, 
reveals  that  they  either  do  not  under- 
stand the  gold  standard  concept  or  in- 
fiation is  a  part  of  their  game  plan. 

The  Gold  Reserve  Act  of  1980  provides 
that  the  Federal  Reserve  System  admin- 
ister monetary  policy  so  as  to  provide 
for  stable  prices.  This  is  accomplished  by 
strictly  limiting  the  authority  of  the  cen- 
tral bank  to  manipulate  the  monetary 
base. 

My  proposal  specifles  that  the  market- 
place will  determine  the  "prices"  of 
gold— the  number  of  dollars  per  ounce. 
This  will  be  done  through  a  transition 
period  of  6  months  following  enactment 
of  the  bill.  During  that  period,  the  Fed- 
eral Reserve  would  take  no  action  to  af- 
fect the  money  supply.  The  Treasury 
would  announce  that,  after  6  months,  it 
would  stand  ready  to  buy  and  sell  gold 
at  the  average  free  market  price  of  the 
last  5  business  days  at  the  end  of  that 
period. 

Prom  then  on,  the  price  of  gold  would 
be  fixed.  The  Federal  Reserve  would  then 
oe  required  to  keep  the  quantity  of  gold 
within  a  specific  range  as  a  percentage 
of  the  monetary  base — the  outstanding 
currency,  and  central  bank  member  re- 
serves. The  target  level  of  gold  would  be 
present  gold  stocks  of  265  million  ounces. 
The  present  monetary  base  is  approxi- 
mately $165  billion.  The  target  gold  re- 
serve level  would  depend  on  the  value 


of  the  U.S.  gold  stocks  as  a  percentage 
of  the  monetary  base. 

It  Is  my  intention  to  ask  a  broad  spec- 
trum of  economists,  bankers,  business- 
men and  others  for  their  views  on  this 
bill.  I  will  be  prepared  to  make  what 
modifications  seem  proper  and  I  will  re- 
introduce the  bill  on  the  first  day  of  the 
next  Congress. 

I  am  mdebted  to  Prof.  Arthur  LalTer, 
author  of  the  paper,  "The  Reinstate- 
ment of  the  Dollar:  The  Blueprint  "  for 
his  work  In  outlining  the  way  that  the 
new  gold  standard  would  be  effectively 
and  beneficially  adopted  by  our  Nation. 
The  paper  Incorporates  many  concepts 
contained  In  the  UJ3.  proposals  offered 
at  the  Nairobi  meeting  of  the  Interna- 
tional Monetary  Fund  and  printed  In  the 
Economic  Report  of  the  President  sub- 
mitted in  1972. 

Mr  President,  the  present,  patchwwk 
monetary  system  is  staggering  along 
without  any  clear  hope  of  survival  In- 
deed, the  most  Ukely  case  is  more  In- 
flation—more destruction  of  the  mone- 
tary system. 

That  is  what  inflation  is.  It  Is  the  de- 
struction of  the  money— the  crumblins 
of  the  value  of  the  dollar. 

Inflation  destroys  the  ability  of  the 
U.S.  dollar  to  serve  as  money.  It  removes 
two  of  the  three  functions  of  money.  In- 
flation means  that  the  dollar  no  longer 
serves  as  a  store  of  value.  Inflation  also 
means  that  the  doUar  no  longer  serves 
as  a  standard  of  value.  Today,  the  dollar 
only  serves  as  a  medium  of  exchange,  a 
unit  of  account  that  is  good  for  today's 
transaction  only  at  today's  value.  To- 
morrow, the  dollar  will  be  worth  less. 

We  can  no  longer  use  the  dollar  as  a 
standard  of  value  because  of  Its  changing 
value.  As  a  result,  there  is  no  way  that 
judgments  can  be  made  about  relative 
prices  over  time.  In  other  words,  how 
can  we  judge  the  relative  value  between 
a  1980  model  Chevrolet  and  a  1960  model 
Chevrolet?  We  cannot  use  their  original 
purchase  prices.  WeU.  of  course,  we  could 
have  an  economist  calculate  the  depre- 
ciation of  the  value  of  the  dollar  In  the 
past  20  years,  and  we  would  come 
up  with  a  flgure  which  would  say  that 
the  $10,000  Chevrolet  is  really  only  a 
fract'on  of  that  amount  when  measured 
in  1960  dollars.  Then  we  can  compare 
the  relative  merits  based  on  1960  dollars. 
This  price  in  1960  dollars  versus  that 
price  in  1960  doUars. 

The  great  cost,  difficulty,  awkwardness 
of  this  process  means  that  It  Is  simply 
not  done  in  almost  all  transactions.  It 
means  that  the  sovereign  individual  In 
the  marketplace  has  lost  one  of  the  most 
Important  tools  of  making  rational  eco- 
nomic judgments — historical  prices.  It 
means  that  the  inability  of  the  individual 
to  make  rational  judgments  distorts  the 
market.  It  delivers  the  wrong  signals  to 
producers.  It  means  that  there  will  be 
less  goods  and  services  available. 

Today,  the  faltering  present  monetary 
system  is  being  blamed  on  everything  ex- 
cept the  monetary  authority.  The  present 
Federal  Reserve  System  policies  seem 
based  on  the  principle  that  the  monetary 
policy  must  accomplish  things  more  than 
mainta'nlng  the  value  of  the  currency. 
The  present  Fed  seems  to  th'nk  that  Its 
most  important  duty  Is  to  flnance  Fed- 
eral deficits. 
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Tbo  prasoit  Federal  Reserve  System 
seems  under  the  impressian  that  It  must 
bold  down  the  Treasuzy  Funds  rate  be- 
fore electtoos:  I  point  to  the  fact  that 
In  recent  we^s.  money  supply  has  in- 
onsased  by  an  unconscionable  rate  of 
{[^rer  17  percent  per  year. 

In  other  words,  the  Federal  Reserre 
System  today  Is  taking  actions  as  if  it 
.  were  betaix  run  by  either  fools  or  knaves.  .- 
'  If.  as  one  Fed  Governor  said,  they  can- 
not do  anything  about  the  money  supply, 
then  they  should  resign  for  incompe- 
tence. If.  on  the  other  hand,  they  are 
administering  policy  in  view  of  the  elec- 
tion events,  then  they  are  guilty  of  vlo- 
latlng  a  trust  and  should  not  hold  office. 
jBut  the  Oovemors  on  the  Board  of  the 
Federal  Reaerve  System  are  politically 
appointed,  and  confirmed  by  the  Senate. 
It  is  not  surprising  that  they  act  in  such 
a  way  as  to  accommodate  their  political 
sponsors.  Tliey  are  all  too  clearly,  mortal 
men. 

What  should  be  clear  is  that  men 
should  not  be  given  such  vast  powers 
over  the  money  system.  Certainly,  the 
power  to  corrupt  the  dollar  is  a  corrupt- 
ing influence  Itself. 

What  should  be  clear  is  that  the  Fed- 
eral Reserve  Act  must  be  replaced  with 
legislation  which  woiild  make  the  politi- 
cal appointees  subject  to  an  iron  rule 
to  maintain  the  value  of  the  currency. 
That  is  the  intent  of  my  bill — its  basic 
purpose. 

Mr.  President,  on  August  18,  I  asked 
that  portions  of  Prof.  Arthur  Laffer's 
paper  be  printed  in  the  Record.  Because 
of  its  length,  I  will  not  ask  that  it  be 
incorporated  into  my  remarks  today, 
lliose  interested  in  reviewing  this  im- 
portant document  should  refer  to  page 
S.  11043  of  the  Record  of  August  18. 
which  contains  portions  of  the  Bulletin 
of  the  Institute  on  Money  and  Infla- 
tion— the  public  policy  research  organi- 
zation which  has  done  so  much  to  put 
forth  classical  economics,  and  the  merits 
of  gold  in  the  monetary  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record  along 
with  the  text  of  the  Gold  Reserve  Act 
of  1980. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

8.  3181 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  osseTnbled. 

SBOKt  TITLE 

SccnoK  1.  This  Act  may  be  cited  as  the 
"Oold  Reserve  Act  of  1980". 

rili  DINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  maintenance  of  the  value  of  the  dollar 

Is  necessary  for  the  economic  independence 

and   security    of    the   Individual    and    the 

family; 

(3)    monetary  poUcy  should  provide   for 

price  stabUlty,  thus  assuring  maintenance  of 

the  value  of  the  dollar; 

(3)  monetary  policy  is  not  a  proper  or 
effective  tool  for  reaching  economic  or  social 
goals,   other   than   assuring  price  stability; 

(4)  the  destruction  of  the  value  of  the 
dollar  through  chronic  Inflation  Is  caused  by 
monetary  policy; 

(5)  the  failure  to  contain  Inflation  demon- 
strates that  discretionary  monetary  policy 
must  be  tempered  by  a  monetary  standard; 


(8)  failure  to  maintain  the  value  of  the 
dollar  has  led  to  International  economic  dis- 
order; 

(7)  experience  in  other  countries  as  well 
as  In  the  United  States,  over  long  stretches 
of  time,  has  shown  that  a  gold  monetary 
standard  .Jbas  svpertor  ability  to  maintain 
thv^ue'TO  cusfezKy;  and 

(8)  a  gold  standard  can  provide  a  monetary 
system  that  maintains  price  stability  in  a 
growing.  gpgjy>^y. 

DEnmnoKs 
Sec.  3.  As  used  la  this  Act — 

(1)  the  term  "standard  price  of  gold" 
means  the  average  price  of  gold  bullion  at 
New  York  for  immediate  delivery  prevailing 
during  the  five  btdness  days  ending  on  the 
180th  day  after  the  date  of  enactment  of  this 
Act.  as  determined  and  proclaimed  by  the 
Secretary  of  the  Treasury,  except  that  if  a 
gold  holiday  is  proclaimed  under  the  provi- 
sions of  section  7  of  this  Act,  the  standard 
price  of  gold  then  in  effect  shall  cease  to 
apply,  and  the  "standard  price  of  gold"  shall 
mean  the  average  price  of  gold  bullion  at 
New  York  for  imiaedlate  delivery  prevailing 
during  the  five  business  days  ending  on  the 
90th  day  after  the  proclamation  of  such  gold 
holiday  as  determined  and  proclaimed  by  the 
Secretary  of  the  Treasury; 

(2)  the  term  "Igold  reserves"  means  the 
value,  at  the  standard  price  of  gold,  of  the 
aggregate  amount  of  gold  held  by  the  Fed- 
eral Reserve  banks  or  held  by  the  Treasury 
In  custody  for  such  banks; 

(3)  the  term  "monetary  base"  means  the 
aggregate  of  liabilities  (excluding  capital 
accounts)  of  the  I%deral  Reserve  banks: 

(4)  the  terms  '"upper  reserve  limit"  and 
"lower  reserve  limit"  means  175  per  centum 
and  25  per  centum,  respectively,  of  the  tar- 
get reserve  quantity: 

(5)  the  term  "gold  holiday"  means  the  90 
days  following  proclamation  of  such  holiday 
by  the  Board  of  Governors  of  the  Federal  Re- 
serve System  pursuant  to  section  7  of  this 
Act:  and 

(6)  the  term  "target  reserve  quantity" 
means  that  total  value  of  gold,  at  the  stand- 
ard price  of  gold,  which  bears  the  same  pro- 
portion to  the  monetary  base  as  gold  reserves 
bore  to  the  monetary  base  on  the  IBlst  day 
after  approval  of  this  Act  or,  if  a  gold  holiday 
shall  have  been  proclaimed,  on  the  g2d  day 
after  proclamatloc  of  such  holiday. 

TRANSFEE  OF  GOLD  RESERVES 

Sec.  4.  Upon  the  enactment  of  this  Act,  the 
gold  certificates  issued  and  outstanding  un- 
der the  provisions  of  section  2(a)  of  the  Gold 
Reserve  Act  of  1934  (31  U.S.C.  441)  shall  be 
cancelled  and  every  right,  title,  Interest,  and 
claim  of  the  United  States  to  the  gold  rep- 
resented by  such  certificates  shall  pass  to  and 
are  hereby  vested  In  the  several  Federal  Re- 
serve banks  holdltig  such  certificates.  All  gold 
so  transferred,  net  In  the  possession  of  the 
Federal  Reserve  banks,  shall  be  held  in  cus- 
tody for  the  banks  and  delivered  upon  the 
order  of  the  Boatd  of  Governors  of  the  Fed- 
eral Reserve  System.  The  Secretary  of  the 
Treasury  shall  take  such  action  as  may  be 
necessary  to  assure  that  such  gold  shall  be 
so  held  and  so  delivered. 

REVALUATION  OF  GOLD  RESERVES 

Sec.  5.  Any  locrease  or  decrease  in  gold 
reserves  due  to  a  change  in  the  standard 
price  of  gold  shall  be  credited  or  debited  to 
a  special  capital  account  to  be  established  on 
the  books  of  account  of  the  Federal  Reserve 
banks,  but  no  credit  balance  shall  be  dis- 
tributed to  any  stockholder  or  to  the  United 
States. 

GOLD  PURCHASES  AND  SALES 

Sec.  6.  (a)  Each  Federal  Reserve  bank  shall 
sell  gold  on  demand  at  a  price  eqtial  to  100 
7/10  per  centum  of  the  standard  price  of 
gold,  and  shall  accept  in  payment  therefor 
only  Federal  Reserve  notes,  whether  issued 
by  Itself  or  ana(ther  Federal  Reserve  bank, 


or  drafts  on  reserve  accounts  or  other  de- 
posits held  by  it. 

(b)  Each  Federal  ROserve  bank  shall  buy 
gold  when  offered  to  it  at  a  price  equal  to 
99  3/10  per  centum  Of  the  standard  price 
of  gold,  and  shall  issue  in  payment  therefor 
ozil^  Federal  Reserve  itotes  or  deposit  credlti 
in  that  bank. 

(c)  Nothing  in  this  section  shall  be  deemed 
to  require  any  Federal  Reserve  bank  to  buy 
or  sell  gold  in  any  quantity  less  than  that 
quantity  having  a  vadue  of  810,000  at  the 
standard  price  of  gold,  except  as  provided 
In  section  10  of  this  Ac^. 

(d)  The  provisions  of  this  section  shall 
become  effective  on  the  182d  day  after  the 
approval  of  this  Act. 

RESTRICTIONS   ON   CHANCES   IN  THE   MONE- 
TARY  BASE 

Sec.  7.  Notwithstanding  subsections  (b) 
and  (c)  of  section  13A  of  the  Federal  Be- 
serve  Act  (12  U.S.C.  283  (b)  and  (c) )  or  any 
other  provision  of  law,  the  monetary  baae— 

( 1 )  shall  not  be  permitted  to  increase  dur- 
ing any  period  in  which  gold  reserves  are 
less  than  75  per  centum  of  the  target  re- 
serve quantity; 

(2)  shall  be  decreased  by  1  per  centum 
per  month  during  any  period  in  which  gold 
reserves  are  less  than  50  per  centum  of  the 
target  reserve  quantity; 

(3)  shall  be  increased  by  1  per  centum  per 
month  during  any  period  In  which  gold  re- 
serves are  more  than  125  per  centum  of  the 
target  reserve  quantity;  and 

(4)  shall  be  increased  by  2  per  centum  per 
month  during  any  period  In  which  gold  re- 
serves are  more  than  ISO  per  centum  of  the 
target  reserve  quantity. 

GOLD    HOLIDAY^    PROCLAMATION;    PROHIBITEO 
ACaONS 

Sec  8.  (a)  If  gold  reserves  become  lees 
than  25  per  centum,  or  more  than  175  per 
centum,  of  the  target  reserve  quantity,  the 
Board  of  Governors  Of  the  Federal  Reserve 
System  shall  proclaim  a  gold  holiday. 

(b)  Upon  proclanurtlon  of  a  gold  holiday 
under  subsection  (a),  the  standard  price  ol 
gold  then  in  effect  shall  cease  to  apply,  and 
a  new  standard  price  shall  be  determined  in 
accordance  with  section  3(a)  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  during  the  period  of  any  gold  holi- 
day proclaimed  under  subsection  (a)  — 

(1)  no  Federal  Reserve  bank  shall  pur- 
chase gold  for,  or  sell  gold  from,  its  gold 
reserves;  and 

(2)  the  monetary  base  shall  not  be  per- 
mitted to  Increase  or  decrease  by  more  than 
1  per  centum  from  its  value  at  the  time  the 
gold  holiday  is  proclaimed. 

RULES   AND   REGULATIONS 

Sec.  9.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  prescribe  rules 
and  regulations  to  cErry  out  the  provisions 
of  this  Act  other  than  section  9. 

COtNAGE 

Sec.  10.  The  Secretary  of  the  Treasury 
shall  mint  and  Issue  gold  coins  of  .900  fine- 
ness in  such  denominations  and  of  such 
sizes  and  weights,  but  not  less  than  one- 
fourth  of  an  ounce,  as  he  determines  to  be 
appropriate  to  meet  public  demand.  Coins 
minted  under  this  section  shall  be  subject 
to  the  requirements  of  section  3517  of  the 
Revised  Statutes  (31  U.S.C.  324),  and  shall 
bear  such  other  patriotic  designs,  symbols, 
or  Inscriptions  as  the  Secretary  determines 
to  be  appropriate. 

REPEAL    OF   EXISTINC   LAWS 

Sec.  11.  (a)  Sections  6,  6,  and  7,  and  the 
last  sentence  of  section  15  of  the  Gold  Re- 
serve Act  of  1934  (31  U.S.C.  315b.  408a,  408b. 
444)  are  repealed. 

(b)  Section  11  (n)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(n) )  is  repealed. 
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SccnoN-BT-SEcnoN  Summary  or  tre  Oolo 
Reserve  Act  or  1980 
Section  1.  Short  Title.  "Oold  Reserve  Act 
of  1980". 

Section  2.  Findings.  Maintenance  of  the 
value  of  the  dollar  is  the  sole  proper  goal  of 
monetary  policy.  A  gold  standard  is  necessary 
to  success  in  such  policy. 
Section  3.  Definitions. 
"Standard  price  of  gold";  "gold  reserves"; 
'"monetary  base";  "upper  reserve  limit"  and 
"lower  reserve  limit";  "gold  holiday";  "target 
reserve  quantity". 

Section  4.  Transfer  of  gold  reserves.  All 
gold  certificates  evidencing  gold  held  by 
Treasury  as  reserve  for  Federal  Reserve  Sys- 
tem are  cancelled,  and  the  ownership  of  all 
the  gold  so  evidenced  reverts  to  the  Federal 
Reserve,  upon  enactment.  This  exactly  re- 
verses the  action  taken  by  the  Gold  Reserve 
Act  of  1934. 

Section  5.  Revaluation  of  gold  reserves. 
When  U.S.  gold  reserves  are  transferred  to 
tbe  Federal  Reserve  and  valued  at  market 
(instead  of,  as  at  present,  being  valued  at 
tbe  artificial  price  of  842.22/flne  troy  ounce) , 
there  will  be  a  substantial  increase  in  Fed- 
eral Bteserve  sissets.  To  balance  this  on  the 
other  side  of  the  books,  a  capital  account  is 
established  which  cannot  be  distributed  to 
member  banks  holding  Federal  Reserve  stock. 
Section  6.  Gold  purchases  and  sales, 
(s)  and  (b) .  Provide  for  sale  and  purchase, 
respectively,  of  gold  by  the  Federal  Reserve 
banks,  on  demand,  payments  to  be  made  only 
in  Federal  Reserve  notes  or  drafts  on  Federal 
Reserve  liabilities  (such  as  reserve  accounts) . 
Prices  of  transactions  are  set  at  7/10  of  one 
percent  on  each  side  of  the  standard  price  of 
gold,  which  is  essentially  the  market  price  of 
gold  for  immediate  delivery  in  New  York  In 
the  week  before  resumption  of  gold  trans- 
actions under  this  Act. 

(c)  Federal  Reserve  banks  shall  not  be  re- 
quired to  deal  in  quantities  cf  gold  of  value 
less  than  $10,000,  except  for  gold  coins. 

(d)  Resumption  of  gold  transactions  will 
occur  on  the  182nd  day  after  enactment  of 
this  Act. 

Section  7.  Restrictions  on  changes  in  the 
monetary  base.  The  Federal  Reserve  System 
will  bo  required  to  expand  or  contract  the  ag- 
gregate of  Its  liabilities  (thereby,  through 
bank  reserves,  expanding  or  contracting  the 
money  supply)  whenever  the  value  of  the 
gold  reserves  deviates  substantially  from  the 
target  reserve  quantity.  This  target  is  set  to 
malntiln  the  same  percentage  of  gold  back- 
mg  for  Federal  Reserve  liabilities  (including 
rederal  Reserve  notes  and  reserve  accounts) 
as  obtained  on  the  day  before  resumption  of 
gold  transactions  under  this  Act.  Pull  dis- 
cretion is  allowed  if  gold  reserves  are  between 
75%  and  125%  of  the  target:  the  base  may 
not  be  increased  If  reserves  fall  below  75% 

?hevT,u  K^f  ''*"«»«<»  by  1%  per  month  If 
they  fall  below  50%  of  the  target.  If  reserves 
^e  above  125%  of  target,  the  moneta™   bIS 

mS    t    n"**^!5  ^^°  P"  "'"'•^l^-  ""^  they 
ZTJ^r.^,!^^  "y  2<r.  per  month  if  re- 
^!.«    '  *'^'*  ^50%  of  the  target. 
PrS^  Li'^'^    ^''"'^'^y--    ^ocamation; 

175%  If  ^'5  "serves  deviate  beyond  25%  or 
of  the  l^^^.,**i^**-  ^^^  S°"'»  °'  Governors 
Pr.SLraTJld^Si;^^**'"  ^  "''"'"^  '" 

So'dav^^thf-  Kf  ^°"'"'y-  '"'•  »  Per'o'i  of 
gold  and  thPn  .*'"  ^^  "°  transactions  in 
»»U  br^tabi^.h-i?"''.**''''''"''  P'"*'=«  °'  eold 
«ume(f  ^  thi  Qo^^'i"*  ^°^«*  transactions  re- 

from  having  ^r,^.?^"*  ^^'^  ^'*"«  economy 
detotion  ?f  snm**^"\*-  ^^'"""^^  infiation  or 
»ffectlng'  the  u^^-  extraordinary  occurrence 
tot  e^i  ^l  "^*?'  y*»?.  supply  or  demand 
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Jtist  to  this,  so  this  provision  would  permit 
establishment  of  a  new  price  standard. 

(c)  During  the  period  of  a  gold  holiday, 
there  would  be  no  gold  transactions  and  the 
monetary  base  would  not  be  permitted  to 
vary  by  more  than  1  %  from  its  value  at  the 
beginning  of  the  period.  Thus,  the  gold  price 
will  be  established  by  the  market  and  not  'je 
affected  by  government  monetary  actions. 

Section  9.  Rules  and  regulations.  The 
Board  of  Governors  of  the  Federal  Reserve 
System  is  granted  the  usual  authority  to 
precrlbe  rules  and  regulations  to  carry  out 
the  Act. 

Section  10.  Coinage.  Provides  for  gold 
coinage  in  sizes  and  weights  to  meet  public 
demand,  such  coins  to  be  determined  by  the 
Secretary  of  the  Treasury,  but  not  in  size 
less  than  '^  ounce. 

Section  11.  Repeal  of  existing  laws.  Repeals 
various  parts  of  the  Gold  Reserve  Act  of 
1934  that  are  Inconsistent  with  the  present 
Act,  and  section  ll(n)  of  the  Federal  Reserve 
Act  (pertaining  to  authority  of  the  Secretary 
of  the  Treasury  to  seize  gold). 


'or  gold  For  """^riymg  supply  or  den 
nide  proce  "forT^'**'  '»»''«'°'«y  of  the  cya- 
the  "natural"  '?'^°T''  °^  «<""  »«»»*  that 

entire  montt^Tll  P"?°*«  *°  having  the 
monetary  base  and  the  economy  ad- 


By  Mr.  ROTH  (for  himself  and 
Mr.  RiBicoFF) : 
S.  3182.  A  bill  to  establish  as  an  execu- 
tive depart.T.ent  of  the  Government  of 
the  United  States  a  Department  of 
International  Trade  and  Investment, 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

INTERN.ITIONAL    TRADE    AND    INVESTMENT 
REORGANIZATION   ACT 

o  Mr.  ROTH.  Mr.  President,  today  I  join 
my  colleague.  Senator  Ribicoff,  in  in- 
troducing a  bill  to  estabUsh  a  Depart- 
ment of  International  Trade  and  Invest- 
ment. Tills  bill  is  a  bipartisan  effort  to 
place  us  firmly  on  record  supporting  the 
creation  of  a  single  executive  branch 
agency  with  primary  responsibility  for 
international  trade  and  investment 
matters. 

I  have  strongly  advanced  the  estab- 
lishment of  a  trade  department  for  many 
years.  Today's  bill  is  a  modified  version 
of  S.  377,  which  we  introduced  earlier 
this  year,  and  reflects  the  structural 
changes  that  have  taken  place  within 
the  executive  branch  as  a  result  of  the 
President's  Reorganization  Plan  No  3 
of  1979. 

Mr.  President,  the  bUl  that  Senator 
Ribicoff  and  I  are  introducing  reflects 
our  view  fhat,  despite  the  best  efforts  of 
able  leaders  in  the  executive  branch,  the 
reorganization  of  trade  functions  is  not 
working.  Bits  and  pieces  of  the  foreign 
trade  apparatus  are  still  scattered 
around  the  Federal  Government.  As  in 
the  past,  with  this  administration  and 
with  those  that  preceded  it,  each  bureauc- 
racy still  formulates  its  own  foreign 
trade  policies  in  the  vacuum  of  a  narrow 
set  of  bureaucratic  interests.  As  in  the 
past,  all  too  often  a  unified.  Govern- 
ment-wide position,  in  the  Jiest  interests 
of  the  United  States  as  a  whole,  never 
emerges. 

The  executive  branch  restructuring 
appears  to  have  been  little  more  than  a 
shell  game,  where  vital  functions  have 
been  moved  from  agency  to  agency,  but 
where  no  clear  mandate  has  surfaced  to 
make  aggressive  international  trade  and 
investment  a  national  goal.  Instead  of 
consolidating  trade  responsibilities  in 
one  single  agency  whose  leader  has  the 
President's  ear,  the  reorganization  has 
created  a  two-headed  monster.  We  have 
got  rivals,  instead  of  a  weU-coordinated 


engine  for  new  economic  growth.  For 
example,  the  U.S.  Trade  Representative 
negotiates  trade  policy,  while  the  Com- 
merce Department  implements  that 
policy. 

Import  relief  fimctions  are  still  scat- 
tered throughout  our  agencies,  in  Com- 
merce, in  the  U.S.  International  Trade 
Commission  and  in  the  Trade  Repre- 
sentative's office.  Statistical  functions  re- 
lated to  trade  are  still  split  among  Com- 
merce, the  USrrc  and  elsewhere  Some 
issues  continue  to  fall  between  the 
cracks,  and  others,  like  international  In- 
vestment, get  short  shrift. 

The  United  States  continues  to  be  the 
only  major  economic  power  without  a 
Government  department  or  ministry 
with  primary  responsibility  for  foreign 
trade.  Our  successful  trading  partners 
have  shown  us  that,  if  we  are  going  to 
compete — and  compete  effectively — In 
today's  rapidly  changing  and  increas- 
ingly interdependent  world,  we  must  be- 
come properly  organized. 

Mr.  President,  we  are  seeing  the  effects 
of  our  refusal  to  organize  for  trade. 
Right  now,  the  United  States  is  con- 
fronting one  of  the  greatest  challenges 
in  our  economic  history. 

To  put  it  bluntly,  the  United  States  is 
no  lon«rer  No.  1  in  manufacturing 
trade.  We  are  losing  our  competitive  ca- 
pability and  world  leadership  role. 

We  can  see  our  economic  decline  In 
persistent  negative  trade  balances.  It  Is 
a  sad  fact  that  we  make  most  of  the 
report  that  July's  trade  deficit  had 
slowed  to  $1.85  billion,  one  of  the  lowest 
monthly  deficits  in  years. 

Yet,  Julys  deficit  represented  the  15th 
consecutive  month  the  United  States 
bought  more  from  foreign  countries  than 
we  sold  to  them.  We  may  see  a  $35  to  $40 
billion  merchandise  trade  gap  for  this 
year  alone,  bringing  our  total  deficit  in 
the  trade  of  goods  for  the  past  3  years 
to  $100  billion. 

We  can  all  imagine  what  $100  bilUon 
deficit  is  doing  to  the  value  of  the  dollar 
and  to  our  economic  prestige  and  bar- 
gaining strength  abroad. 

A  Department  of  International  Trade 
and  Investment,  in  and  of  itself,  will  not 
correct  the  balance  of  trade  deficit.  It 
will,  however,  establish  a  better  frame- 
work for  dealing  with  that  and  other 
problems.  The  Department  of  Trade  we 
envision  would  comprise  a  trade  policy- 
making apparatus  that  is  cohesive  in- 
stead of  fragmented,  dynamic  and  ag- 
gressive instead  of  sluggish  and  reactive, 
and  coordinated  instead  of  chaotic. 

The  Roth-Ribicoff  International  Trade 
and  Investment  Act  would  streamline  the 
trade  and  investment  policymaking 
process  by  consolidating  agencies  already 
existing  and  m  place.  It  would  incorpo- 
rate the  Office  of  the  U.S.  Trade  Repre- 
sentative and  the  international  trade  and 
investment  functions  of  the  Department 
of  Commerce  into  one  Department. 
Treasury's  U.S.  Customs  Service  and 
smaller  elements  of  the  International 
Trade  Commission  would  also  be  in- 
cluded, while  the  Export-Import  Bank 
and  the  Overseas  Private  Investment 
Corporation  would  be  semiautonomous 
imits  within  the  Department. 

As  in  our  earlier  bill,  this  legislation 
would  not  create  a  new  bureaucracy;  nor 
would  it  increase  the  size  of  the  Presl- 
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dent's  Ctbtaet.  One  Cabinet  level  office, 
tbe  UJB.  Ttade  Representative,  would  be 
^^^^^T^m!^  into  the  Department.  The 
Vlhlsttnn  would  autborize  no  new  regu- 
latory power.  Rather,  it  would  create  a 
one-stop  shop  for  trade  inquiries,  a  cen- 
tral focus  for  international  negotiation, 
attaninistration.  r^vlation  and  overall 
poUeymaldnc. 

If  we  are  going  to  have  a  fltst-rate 
trade  policy,  we  need  a  first-rate  govern- 
mental apparatus  standing  behind  it. 

Ifr.  President,  Senator  Ribicoff  and 
I  agree  that  this  bill  should  focus  atten- 
tion on  the  need  for  a  coordinated  gov- 
ernmental structure  that  promotes  trade. 
In  addition,  it  should  serve  as  a  vehicle 
for  >^t«/ni««to«  over  the  mtmths  to  come,  a 
period  when  we  should  thinic  long  and 
bard  about  organizing  to  compete  in  an 
increasingly  complex  and  challenging 
world  trading  environment. 

Mr.  RIBICOFF.  Mr.  President,  I  join 
today  with  the  Senator  from  Delaware 
(Mr.  Roth)  in  introducing  the  Intema- 
tlonal  Trade  and  Investment  Reorga- 
nisation Act.  This  legislation  consoli- 
dates the  major  trade  and  investment 
functions  of  the  F^Bde^Bl  Government  In 
a  single  Cabinet  level  department. 

Since  we  were  thirteen  colonies,  inter- 
national trade  has  been  lmp<Htant  to  the 
pecvie  of  the  Ibiited  States.  Yanicee  trad- 
ers on  Yankee  Clivers  carried  American 
manufactured  and  agricultural  products 
to  every  continent.  Many  chapters  of 
American  history  describe  American  dip- 
lomatic and  military  efforts  to  secure  the 
freedom  ot  the  seas  for  our  ships.  Our 
earliest  representatives  abroad  were  of- 
ten ounmercial  representatives. 

During  the  last  three  decades  many 
new  chapters  have  been  added  to  the  eco- 
nomic history  of  the  United  States.  We 
now  live  In  a  world  where  the  politics  of 
international  trade  and  Investment  are 
as  important  as  the  politics  of  interna- 
tional boundaries  and  military  strategies. 
It  means  that  ecopolitics  and  petropoli- 
tics  rival  geopolitics  to  govern  the  affairs 
irf  men  aivd  nations. 

Tlie  present  organization  of  the  inter- 
national economic  responsibilities  of  the 
Federal  Government  handicaps  the 
United  States  from  effectively  respond- 
ing to  the  many  ctmllenges  of  the  new 
international  economic  order.  While  the 
Federal  Government  today  includes  a 
number  of  departments  and  new  agen- 
cies to  deal  with  contemporary  prob- 
lems, many  of  the  trade  and  investment 
functions  have  remained  imtouched  for 
more  than  150  years. 

A  Cabinet  level  Department  of  Inter- 
national Trade  and  Investment  is  vital 
to  insure  the  economic  well-being  of  the 
United  States.  The  persistent  deficit  in 
mir  balance  of  payments  is  one  indica- 
tion that  this  coimtry  is  not  realizing  its 
full  export  potential.  The  primary  rea- 
son for  this  legislation  is  that  an  effec- 
tive trade  department  means  increased 
exports  and  economic  security  for  people. 
More  than  at  any  other  time  in  our 
history,  exports  and  developing  world 
x^jicets  is  the  basis  of  the  employment 
Of  tens  of  thousands  of  workers.  We  now 
^ort  about  one-sixth  of  everything 
pown  or  manufactured.  The  product  of 
I  out  of  3  acres  under  cultivation 
makes  a  posiUve  contributiwi  to  our 
trade  balance.  Both  exports  and  imports 


and  international  investment,  total  on 
an  annual  basis  more  than  one-third  of 
a  trillion  dollars. 

Although  U.S.  exports  have  never 
been  higher.  Imports  are  also  breaking 
all  previous  totals.  The  persistence  of 
massive  trade  deficits  is  a  threat  to  our 
own  economic  security  and  the  stability 
of  the  international  trading  system.  The 
fragmentation  of  trade  functions  among 
at  least  10  agencies  seriously  under- 
mines our  efforts  to  increase  exports  and 
reduce  the  trade  deficit. 

This  legislation  would  establish  a  new 
executive  Department  for  International 
Trade  and  Investment.  The  Secretary  of 
the  Department  would  have  the  responsi- 
bility to  develop  and  coordinate  oificial 
policy  to  promote  international  trade. 
"Hiese  responsibilities  would  include  ex- 
port promotion,  the  negotiation  of  In- 
ternational ti:ade  and  investment  agree- 
ments and  treaties,  the  negotiation  of 
commodity  and  sector  agreements,  and 
the  participation  in  interagency  consul- 
tations to  develop  economic  policies  and 
recommendations  affecting  the  vitality 
and  productivity  of  the  domestic  econ- 
omy. A  trade  department  would  include 
the  Office  of  the  U.S.  Trade  Representa- 
tive, now  in  the  Executive  Office  of  the 
President;  the  international  trade,  in- 
vestment, and  export  prranotion  func- 
tions of  the  Department  of  Commerce; 
the  international  trade  responsibilities 
of  the  Department  of  State;  the  U.S. 
Customs  Service;  tiie  Export- Import 
Bank;  certain  functions  of  the  Interna- 
ti(Hial  Trade  Commission;  and  the 
Overseas  Private  Investment  Corpora- 
tion. 

Last  July,  in  conjunction  with  imple- 
mentation of  the  Multilateral  Trade 
Negotiations,  CJongress  approved  a 
modest  trade  reorganization.  In  effect 
for  just  1  year,  the  results  of  this  re- 
organization cannot  be  fully  assessed.  It 
divided  nonagricultural  trade  responsi- 
bilities between  the  Department  of  Com- 
merce (renamed  the  Department  of 
Trade  and  Commerce)  and  the  U.S. 
Trade  Representative.  The  renamed 
Commerce  Department  was  given  opera- 
tional authority  over  the  countervailing 
duty  and  antidumping  statutes.  In  mat- 
ters of  establishing  trade  policy,  the 
USTR  was  given  the  prerogative  to  make 
policy  recommendations  directly  to  the 
President  as  Chairman  of  the  Inter- 
agency Trade  Policy  Committee. 

The  list  of  critical  issues  in  interna- 
tional trade  before  the  executive  branch 
and  Congress  is  rapidly  expanding.  They 
directly  affect  our  trade  relations  with 
the  European  Community;  Japan; 
China;  the  newly  industrialized  coun- 
tries such  as  South  Korea,  Taiwan,  Hong 
Kong;  and  the  developing  world.  Be- 
cause the  management  of  U.S.  trade  pol- 
icy is  still  decentralized,  U.S.  businesses 
are  required  to  consult  with  upward  of 
a  half  dozen  U.Si  agencies  and  depart- 
ments. 

For  example,  a  company  with  products 
for  international  markets  must  secure 
statistical  data  for  the  Census  Bureau, 
possible  financing  from  the  Export-Im- 
port Bank,  export  licenses  from  both  the 
Commerce  and  State  Departments,  and 
if  trade  with  nonmarket  economies  is 
involved,  additional  information  from 
the  Departments  of  Commerce  and  State 


on  East- West  Trade.  While  it  Is  ofHcial 
policy  to  develop  the  export  potential  of 
thousands  of  U.S.  companies  which  do 
not  sell  abroad,  the  array  of  Federal 
trade  offices,  departments,  forms,  and 
existing  laws  are  in  themselves  a  bar- 
rier to  U.S.  exports.  For  small  and  me- 
dium size  businesses,  this  disorganiza- 
tion of  U.S.  trade  functions  imposes 
additional  costs  and  time  delays  which 
liamper  our  competitive  position.  Both 
the  Federal  Govemtnent  and  American 
business  must  be  able  to  respond  to  new 
developments  and  market  opportunities 
in  international  trade. 

The  interagency  mechanism  is  an  in- 
adequate framework  in  which  to  develop 
U.S.  trade  policies.  Bureaucratic  jurisdic- 
tional rivalries  often  overshadow  the 
substantive  trade  issues.  We  must  work 
to  develop  a  coordinated  policy  affecting 
import  laws  and  regulations  as  well  as 
for  export  promotion.  Without  proper 
coordination  at  home.  U.S.  trade  nego- 
tiations will  be  unable  to  project  a 
credible  American  negotiating  position  in 
Geneva,  Brussels,  ajid  at  intematicmal 
conferences. 

The  countries  of  the  industrialized 
West  and  Japan  iwithin  the  coming 
months  wUl  seek  to  fully  implement 
the  agreements  negotiated  under  the 
MTN.  The  multilateral  and  bilateral 
agreements  which  form  the  basis  of 
the  Trade  Agreements  Act  of  1979 
are  complex.  If  the  United  States  is 
to  benefit  from  these  agreements,  we 
must  vigorously  work  to  protect  our 
rights  under  these  agreements.  Without 
the  experienced  personnel  to  represent 
our  interests,  we  will  be  unable  to  effec- 
tively utilize  the  trade  offices  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  to 
monitor  implementation  of  the  MTN 
Codes  internationally  and  the  settlement 
of  disputes  arising  from  these  agree- 
ments. 

But  the  United  States  will  not  be  able 
to  derive  the  full  benefits  of  the  MTN 
unless  the  trade  functions  of  the  Fed- 
eral Government  are  better  organized. 

A  new  department  is  not  a  quick  fix 
to  eliminate  the  trade  deficit.  It  will  not 
signal  a  new  era  of  American  competi- 
tiveness. But  it  will,  for  the  first  time, 
enable  trade  specialists  to  identify  and 
correct  a  number  of  deficiencies  in  U.S. 
trade  policies. 

First,  one  Cabinet  Secretary  will  have 
the  responsibility  of  reporting  to  the 
President  the  Nation's  trade  posture.  He 
will  have  the  responsibility  to  insure  that 
the  resources  of  the  Federal  Government 
are  directed  to  best  manage  trade  issues. 

Second,  a  trade  department  could  bet- 
ter integrate  statistical  and  analytical 
functions  to  identify  import  trends  and 
export  opportimities.  There  would  be  a 
stronger  basis  upon  which  to  develop 
comprehensive  international  trade  strat- 
egies. 

Third,  a  department  will  guarantee 
that  the  trade  and  investment  factor  in 
foreign  policy  decisions  is  given  full 
consideration. 

Fourth,  a  department  would  provide  a 
central  source  for  information  on  export 
opportunities,  financing,  and  banking 
and  customs  laws  and  procedures  for 
American  businessmen. 

Fifth,  a  trade  department  would  make 
a  significant  contribution  to  the  long- 
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term  objective  of  revitalizing  American 
industry.  We  cannot  be  competitive  in- 
temationaUy  unless  we  are  innovative 
and  productive  at  home.  Working  to 
stimulate  exports  and  manage  interna- 
tional investment,  a  trade  department 
would  highlight  those  sectors  of  the 
American  economy  which  have  a  com- 
petitive advantage  and  technologies 
which  strengthen  our  export  perform- 
ance. 

This  legislation  is  intended  to  serve 
as  the  basis  for  a  congressional  review  of 
our  present  trade  organization.  Hear- 
ings were  held  on  this  proposal  during 
the  95th  and  96th  Congress.  It  is  my  view 
that  the  restructuring  outlined  in  this 
bill  represents  the  surest  path  to  effec- 
tively utilizing  the  resources  now  scat- 
tered throughout  the  Federal  Govern- 
ment. 

During  hearings  on  the  proposals  be- 
fore the  Committee  on  Governmental 
Affairs,  there  was  a  broad  consensus  that 
the  existing  structure  was  defective. 
Some  progress  was  made  during  the  con- 
cluding phase  of  the  MTN  to  centralize 
trade  responsibilities  in  the  USTR  and 
the  Department  of  Commerce.  This  mod- 
est reorganization  mandated  in  section 
1109  of  the  Trade  Agreements  Act  of 
1979  and  submitted  to  Congress  as  an 
Executive  order,  was  only  a  first  step. 

Trade  reorganization  is  a  bipartisan 
issue.  Leaders  of  both  parties,  in  both  the 
House  and  Senate,  have  introduced  trade 
reorganization  bills.  There  is  a  deep  con- 
cern that  Congress  must  take  further 
action.  International  trade  is  no  longer 
a  matter  of  interest  restricted  to  a  few 
Senators.  Trade  is  big  business  and  im- 
portant to  every  State.  The  United  States 
must  have  the  trade  organization  to  meet 
the  challenges  and  complexities  of  a 
worid  economic  system  defined  by  inter- 
dependence and  tough  competition. 

Mr.  BOTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
appear  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.3182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  ot  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "International  Trade  and 
Investment  Reorganization  Act". 

DECLARATIOIf  OP  PCTPOSE 

Src.  2.  (a)  The  Congress  declares  that  the 
general  welfare  requires  an  effective  and  effi- 
cient coordination,  development,  and  Imple- 
mentation of  policies  of  the  United  States  re- 
lating to  the  International  trade  and  Invest- 
ment Interesto  of  the  people  of  the  United 
states. 

(b)  The  Congress  finds  that  such  coordina- 
tion U  lacking  and  that  to  achieve  such  co- 
wUnatlon  It  is  desirable  to  establish  a 
department  of  International  Trade  and  In- 
^e^ent  to  coordinate   and   promote   the 

i^^*"Jl**'°*^  *"^^  ^Ji**  investment  Interests 
Of  the  United  States. 

BSTABUSHMWrr  OP  DEPARTIOENT 

of^„^  '*>  "^"^  ^  established  at  the  seat 
w  government  an  executive  department  to 
tTonlr??,.''  **"'  Department  of  Interna- 
rif^^if"  '"**  Investment  (hereinafter 
Sal7S.*^^"  *^*  "Department").  There 
re^^„f  i\*  ^^'^  °^  *^«  Department  a  Sec- 

M^i.  .!""*""  "-e'erred  to  as  the  "Sec- 
«t«y  )  who  shall  be  appointed  by  the  Pres- 


ident, by  and  with  the  advice  and  consent  of 

the  Senate. 

(b)  There  shall  be  In  the  Department  a 
Deputy  Secretary  and  an  Under  Secretary, 
each  of  whom  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of   the  Senate.  The  Deputy  Secretary 

(or  during  the  absence  or  disability  of  the 
Deputy  Secretary,  or  In  the  event  of  a  va- 
cancy In  the  office  of  Deputy  Secretary,  the 
Under  Secretary,  an  Assistant  Secretary,  or 
the  General  Counsel,  according  to  such  order 
as  the  Secretary  shall  prescribe)  shall  act 
for,  and  exercise  the  powers  of  the  Secretary, 
during  the  absence  or  disability  of  the  Sec- 
retary or  In  the  event  of  a  vacancy  In  the 
office  of  Secretary.  The  Deputy  Secretary  and 
the  Under  Secretary  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time.  There 
shall  be  In  the  Department  five  Assistant 
Secretaries  and  a  General  Counsel  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  and  who 
shall  perform  such  functions,  powers,  and 
duties  as  the  Secretary  shall  prescribe. 

PUNCnOKS 

Sec  4.  The  Secretary  shall — 

( 1 )  exercise  leadership  under  the  direction 
of  the  President  In  International  trade  and 
Investment  matters; 

(2)  develop  and  coordinate  the  policies  of 
the  United  States  for  the  promotion  of  bene- 
nclal  International  trade  relationships  In  In- 
dustrial, aigrlcultural.  and  service  products, 
and  raw  materials; 

(3)  negotiate  agreements  relating  to  the 
international  trade  of  the  United  States  and 
assert  and  protect  the  rights  of  the  United 
States  under  such  agreements; 

(4)  seek  fair  and  equitable  international 
trade  relationships  which  do  not  discrimi- 
nate against  the  commerce  of  the  United 
States; 

(5)  protect  American  industry,  agricul- 
ture, and  labor  from  unfair  or  injurious  for- 
eign competition: 

(6)  develop,  in  cooperation  with  other  ap- 
propriate executive  agencies,  trade  monitor- 
ing systems  that  encourage  and  permit 
timely  reaction  and  adjustment  to  Increased 
volumes  of  Imports; 

(7)  seelc  and  promote  new  trade  and  com- 
mercial opportunities  for  American  Indus- 
trial, agricultural,  and  service  products  In 
foreign  countries; 

(8)  assist  small  businesses  In  developing 
export  markets; 

(9)  assist  In  financing  International  trade 
between  the  United  States  and  foreign  coun- 
tries; 

(10)  develop  long-range  programs  to  pro- 
mote American  International  economic  policy 
Interests  abroad  In  cooperation  with  other 
relevant  executive  agencies; 

(11)  secure  reliable  access  at  competitive 
prices  to  supplies  of  raw  materials  which  are 
produced  In  foreign  countries; 

(12)  develop  and  Implement  policies  of  the 
United  States  toward  foreign  Investment; 

(13)  administer  the  United  States  Customs 
Service  and  maintain  the  tariff  schedules  of 
the  United  States; 

(14)  mobilize  and  facilitate  the  participa- 
tion of  American  private  capital  and  skUla 
In  the  development  of  the  economic  and  so- 
cial progress  of  friendly  developing  countries 
and  areas: 

(16)  administer  export  controls  as  pro- 
vided by  the  Congress;  and 

(16)  perform  such  other  functions  with 
respect  to  trade  and  Investment  matters  aa 
the  Prealdent  or  the  Congress  may  designate. 

TRAirSPEKS 

Sec.  6.  (a)  There  are  transferred  to  the 
Secretary — 

(1)  all  functions  of  the  United  States 
Trade  Representative  and  the  Office  of  the 
United  States  Trade  Representative  In  the 
Executive  Office  of  the  President: 

(2)  all  functions  of  the  Secretary  of  Com- 


merce, the  Department  of  Commerce,  aiMl 
officers  and  components  of  such  Department 
relating  to— 

(A)  commercial  affairs  and  buslnes  activi- 
ties. Including  export  promotion; 

(B)  international  Investment  policy; 

(C)  negotiation  and  Implementation  of  bi- 
lateral and  multilateral  conunerdal  agne- 
menta  and  trade  agreements  with  foreign 
countries.  Including  comnuxUty  agreements; 

(D)  export  promotion; 

(E)  foreign  investment; 
(P)  export  administration: 

(0)  International  commerce.  Including 
East-West  trade  and  the  administration  ol 
quotas  or  special  tariff  treatment; 

(H)   foreign  trade  zone;  and 

(1)  the  administration  of  all  laws  designed 
to  protect  the  United  States  against  unfair 
competition  in  international  trade  and 
Investment; 

(3)  all  functions  of  tbe  Secretary  of  the 
Treasury  relating  to — 

(A)  international  trade  and  investment: 
and 

(B)  tbo  United  States  Customs  Service; 
and 

(4)  all  functions  of  the  International 
Trade  Commission  relating  to^ 

(A)  tariff  nomenclature  and  aUtlstlcal 
reporting  under  the  Tariff  Schedules  of  tbe 
United  States;  and 

(B)  the  administration  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended. 

(b)  The  United  States  Customs  Service  U 
transferred  to  the  Department,  and  all  func- 
tions of  tbe  Commissioner  of  Customs  are 
transferred  to  the  Secretary. 

(c)  The  Export-Import  Bank  of  the  United 
States  Is  transferred  to  the  Department,  and 
there  are  transferred  to  tbe  Secretary  aU 
functions  of  the  Chairman  of  the  Board  of 
such  Bank. 

(d)  Tbe  Overseas  Private  Investment  Cor- 
poration Is  transferred  to  tbe  Department. 

CENEaAL  PROVISIONS 

Sec.  6.  (a)  In  carrying  out  tbe  purposes  of 
this  Act,  the  Secretary  sbaU — 

(1)  promote  and  undertake  tbe  develop- 
ment, collection,  and  dissemination  of  tech- 
nical, statistical,  economic,  and  other  in- 
formation relative  to  domestic  and  Inter- 
national trade  and  investment; 

(2)  consult  and  cooperate  with  other  exec- 
utive agencies  In  gathering  information  re- 
garding the  status  of  International  trade  and 
Investment  in  which  the  United  States  or 
other  countries  may  be  participants;  and 

(3)  consult  and  cooperate  with  State  and 
local  governments  and  other  Interested  par- 
ties. Including,  when  appropriate,  holding  In- 
formal public  hearings. 

(b)  In  carrying  out  his  functions,  the 
Secretary  shall  consult,  exchange  informa- 
tion, and  carry  on  Joint  planning,  research, 
and  other  activities  with  the  Secretary  of  tbe 
Treasury,  the  Secretary  of  State,  the  Sacn- 
tary  of  Agriculture,  and  tbe  beads  of  such 
other  executive  agencies  as  the  Secretary 
finds  appropriate. 

(c)  The  Secretary  shall  Jointly  study,  with 
the  Secretary  of  State,  tbe  Secretary  of  tbe 
Treasury,  tbe  Secretary  of  Agriculture,  and 
the  heads  of  such  other  executive  agencies 
as  the  Secretary  deems  appropriate,  how  Fed- 
eral policies  and  programs  can  ensure  that 
International  trade  and  investment  systems 
most  effectively  serve  both  national  and  in- 
ternational economic  needs.  The  Secretary 
shall  Include  in  the  annual  report  required 
by  section  9  of  this  Act  an  account  of  the 
studies  and  activities  conducted  under  this 
subsection.  Including  any  legislative  recom- 
mendations which  the  Secretary  determines 
desirable. 

(d)  (1)  Tbe  Secretary  Is  authorized,  upon 
the  written  request  of  any  person,  or  any 
State,  territory,  possession,  or  political  sub- 
division thereof,  to  make  s-)ecial  statistical 
studies  relating  to  International  trade  and 
Investment,  and  special  studies  relating  to 
other  matters  falling  within  the  functions  of 
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the  Deputment,  to  prepare  from  the  records 
of  the  OepArtment  apefclal  statistical  com- 
pUaUona.  and  to  furnish  transcripts  of  the 
studies,  tables,  and  ot^er  records  of  the  De- 
partment upon  the  payment  of  the  actual 
coat  of  such  work  by  the  person  or  body  re- 
questing It. 

(3)  All  moneys  received  by  the  Department 
in  payment  of  any  cost  or  work  under  para- 
graph (1)  shall  be  deposited  in  a  separate 
account  to  be  administered  under  the  direc- 
tion of  the  Secretary.  Such  moneys  may  be 
used.  In  the  discretion  of  the  Secretary,  for 
the  ordinary  expenses  Incidental  to  the  work 
or  to  secure  In  connection  therewith  the 
special  services  of  persons  who  are  neither 
officers  nor  employees  of  the  United  States. 
to  8uc>i  extent  or  In  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts. 

TKAKSm    MATTEKS 

Sec  7.  (a)  the  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend:d 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Export-Import  Bank,  the 
Overseas  Private  Investment  Corporation, 
the  United  States  Customs  Service,  and  the 
once  of  the  United  States  Trade  Representa- 
tive, and  of  the  officers  and  offices  thereof, 
are  transferred  to  the  Secretary. 

(b)  So  much  of  the  positions,  personnel, 
assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations, 
authorizations,  allocations,  and  other  funds 
employed,  held,  used,  arising  from,  available 
or  to  be  made  available  In  connection  with 
the  functions  transferred  by  section  5  of  this 
Act  as  the  Director  of  the  Office  of  Mange- 
ment  and  Budget  shall  determine  shall  be 
transferred  to  the  Secretary. 

(c)  The  transfer  of  personnel  oursuant  to 
subsections  (a)  and  (b)  of  thU  siectlon  shall 
be  without  reducUon  in  classification  or 
compensation  for  one  year  after  such 
transfer. 

(d)  In  any  case  where  aU  of  the  functions, 
powers,  and  duties  of  any  office  or  agency 
are  transferred  pursuant  to  this  Act,  such 
office  or  agency  shall  lapse.  Any  person  who 
on  the  effective  date  of  this  Act,  held  a  posi- 
tion compensated  in  accordance  with  the 
Executive  Schedule,  and  who,  without  a 
break  In  service.  Is  appointed  in  the  Depart- 
ment to  a  position  having  duties  comparable 
to  those  performed  immediately  preceding 
hta  appointment  shall  continue  to  be  com- 
pensated In  his  new  position  at  not  less  than 
U»e  rate  provided  for  hu  previous  position 
for  the  duraUon  of  his  service  in  his  new 
position. 

,(*)!»  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Secretary  shall 
have  the  same  authority  as  that  vested  in 
the  department,  agency,  or  authority  exercls- 
-l.."'i*^  'unctions,  powers,  and  duties  im- 
mediately preceding  their  transfer,  and  the 
actions  Of  the  Secretary  in  exercising  such 
functions,  powers,  and  duties  shall  have  the 
same  force  ana  effect  as  when  exercised  by 
such  department,  agency,  or  authority. 
ADicnnsraATTVK  pbovisions 

.^,JL  !**  ^°  'M><Utlon  to  the  authority 
contained  in  any  other  Act  establishing  func- 
Uons  which  are  transferred  to  the  SecreUry 
the  Secretary  is  authorized,  subject  to  the 
dvU  service  and  classification  laws,  to  select 

i?*!?^  *"'"•*''•  *"«*  *'  '»>«  compensation  of 
«uch  Officers  and  employees.  Including  in- 
▼wtlgators.  attorneys,  and  hearing  examin- 
ers, as  we  necessary  to  carry  out  the  provi- 

Sor."/,  "**2  -  ^'.  ""  ^  prescribe  the 
authority  and  duties  of  such  officers  and 
employees. 

.  J»k'  J^l  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  6  of  the 

!i^f!L?*^  '•"■  »»<"v»<»uate  unless  other- 
wiM  speclfled  in  an  appropriation  Act. 
rJ"^  ^Secretary  Is  authorized  to  provide 
for  parUdpatlon  of  military  personnel  in 


c?-- "ln<»  out  th»  functions  of  the  Depart- 
ment. Members  of  the  Army,  the  Navy,  the 
Ai.-  .  orcj,  o.-  ...it  Marine  Corps  may  be  de- 
tailed for  service  In  the  Department  by  the 
appropriate  Secretary,  pursuant  to  coopera- 
tive agreements  with  the  Secretary. 

(d)  (1)  Appointment,  detail,  or  assignment 
to,  acceptance  of.  and  service  in  any  ap- 
pointive or  other  position  in  the  Department 
under  the  authority  of  subsection  (c)  shall 
in  no  way  affect  status,  office,  rank,  or  grade 
which  officers  or  enlisted  men  may  occupy 
or  hold  or  any  emolument,  perquisite,  right, 
privilege,  or  benefit  incident  to  or  arising 
out  of  any  such  »tatus,  office,  rank,  or  grade, 
nor  shall  any  meanber  so  appointed,  detailed, 
or  assigned  be  chBrged  against  any  statutory 
limitation  on  grades  or  strengths  applicable 
to  the  Armed  Forces.  A  person  so  appointed, 
detailed,  or  assigned  shall  not  be  subject  to 
direction  by  or  control  by  his  armed  force  or 
any  officer  thereof  directly  or  Indirectly  with 
respect  to  the  responsibilities  exercised  In 
the  position  to  which  appointed,  detailed,  or 
assigned. 

(2)  The  Secretary  shall  report  annually  In 
writing  to  the  appropriate  committees  of  the 
Congress  on  personnel  appointed  and  agree- 
ments entered  Into  under  subsection  (c)  of 
this  section,  Including  the  number,  rank,  and 
positions  of  members  of  the  armed  services 
detailed  pursuant  thereto. 

(e)  The  Secretary  may,  In  addition  to  the 
authority  to  delegate  and  redelegate  con- 
tained In  any  other  Act  concerning  the  ex- 
ercise of  the  functions  transferred  to  the 
Secretary  In  this  Act.  delegate  any  of  his  re- 
sidual functions  to  such  officers  and  employ- 
ees of  the  Department  as  he  may  designate, 
may  authorize  such  successive  redelegatlons 
of  such  functions  as  he  may  find  appropriate, 
and  may  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  his  func- 
tions. 

(f)  The  Secretary  Is  authorized  to  estab- 
lish a  working  capital  fund,  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  to  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  he  desirable  In  the  Interest 
of  economy  and  efficiency  In  the  Depart- 
ment. Including  such  services  as  a  central 
supply  service  for  stationery  and  other  sup- 
plies and  equipment  for  which  adequate 
stocks  may  be  maintained  to  meet  in  whole 
or  In  part  the  requirements  of  the  Depart- 
ment and  Its  agtncles;  central  messenger, 
mall,  telephone,  ar.d  other  communications 
services;  office  space,  central  services  for 
document  reproduction,  and  for  graphics 
and  visual  aids;  and  a  central  library  serv- 
ice. The  capital  of  the  fund  shall  consUt  of 
any  appropriation*  made  for  the  purpose  of 
providing  capital  (which  appropriations  are 
hereby  authorized)  and  the  fair  and  reason- 
able value  of  such  stocks  of  supplies,  equip- 
ment, and  other  assets  and  Inventories  on 
order  as  the  Secretary  may  transfer  to  the 
fund,  less  the  related  liabilities  and  unpaid 
obligations.  Such  funds  shall  be  reimbursed 
In  advance  from  available  funds  of  agencies 
and  offices  in  the  Department,  or  from  other 
sources,  for  supplies  and  services  at  rates 
which  will  approximate  the  expense  of  oper- 
ation. Including  the  accrual  of  annual  leave 
and  the  depreciation  of  equipment.  The  fund 
shall  also  be  credited  with  receipts  from  sale 
or  exchange  of  property  and  receipts  In  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  fund.  There  shall  be  covered  Into  the 
United  States  Treasury  as  miscellaneous  re- 
ceipts any  surpluj  found  In  the  fund  (all 
assets,  liabilities,  and  prior  losses  consid- 
ered) above  the  amounts  transferred  or  ap- 
propriated to  establish  and  maintain  said 
fund. 

(g)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of  such 
device  as  he  shall  approve,  and  Judicial  no- 
tice shall  be  taken  of  such  seal. 

(h)(1)  The  Secretary  is  authorized  to  ac- 
cept, hold,  adminiater,  and  utilize  gifts  and 
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bequests  of  property,  both  real  and  personal 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department.  Gifts  and  bequesta 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  In  the  Treasury  In  a  sepa- 
rate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary.  Property  accepted  pursuant 
to  this  paragraph,  aad  the  proceeds  thereof 
shall  be  used  as  nearty  as  possible  In  accord- 
ance with  the  terms  of  the  gift  or  bequest. 
(2)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property  accepted  un- 
der paragraph  (1)  shall  be  considered  as  a 
gift  or  bequest  to  o»  for  use  of  the  United 
States. 

(3)  Upon  the  requtst  of  the  Secretary,  the 
Secretary  of  the  Treasury  may  Invest  and 
reinvest  In  securities  of  the  United  States  or 
m  securities  guaranteed  as  to  principal  and 
interest  by  the  United  States  any  moneys 
contained  in  the  fund  provided  for  in  para- 
graph ( 1 ) .  Income  accruing  from  such  secu- 
rities, and  from  any  other  property  held  by 
the  Secretary  pursuant  to  paragraph  ( 1 )  shall 
be  deposited  to  the  credit  of  the  fund,  and 
shall  be  disbursed  upon  order  of  the  Secre- 
tary. 

(i)  The  Secretary  is  authorized  to  appoint, 
without  regard  to  tha  classification  and  civil 
service  laws,  such  advisory  committees  as 
shall  be  appropriate  for  the  purpose  of  con- 
sultation with  and  advice  to  the  Department 
in  performance  of  ita  functions.  Members  of 
such  committees,  other  than  those  regularly 
employed  by  the  Federal  Government,  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Sec- 
retary, may  be  paid  compensation  at  rates  not 
exceeding  those  authorized  for  Individuals 
under  subsection  (b)  of  this  section,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  buiiness,  may  be  allowed 
travel  expenses,  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  6703 
of  title  5,  United  States  Code,  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

(J)  (1)  The  Secretary  Is  authorized  to  enter 
Into  contracts,  to  such  extent  or  In  such 
amounts  as  are  provided  in  appropriation 
Acts,  with  educational  Institutions,  public, 
or  private  agencies  or  organizations,  or  per- 
sons for  the  conduct  of  research  Into  any 
aspect  of  the  problems  related  to  the  pro- 
grams of  the  Department  which  are  author- 
ized by  statute. 

(2)  The  Secretary  shall  require  a  showing 
that  any  Institution,  agency,  organization,  or 
person  with  which  ha  expects  to  enter  into 
any  contract  pursuant  to  this  subsection 
have  the  capability  of  doing  effective  work. 
He  shall  furnish  such  advice  and  assistance 
as  he  believes  will  best  carry  out  the  func- 
tions of  the  Department,  participate  In  co- 
ordinating all  research  Initiated  under  this 
subsection.  Indicate  the  lines  of  inquiry 
which  seem  to  him  most  important,  and  en- 
courage and  assist  In  the  establishment  and 
maintenance  of  cooperation  by  and  between 
the  institutions,  agencies,  organizations,  or 
persons  and  between  them  and  other  research 
organizations,  the  Department,  and  other 
Federal  agencies. 

(3)  The  Secretary  may  from  time  to  time 
disseminate  in  the  form  of  reports  or  publi- 
cations to  public  or  private  agencies  or  or- 
ganizations, or  individuals  such  Information 
as  he  finds  pertinent  on  the  research  car- 
ried out  pursuant  to  this  section. 

(4)  Nothing  in  this  subsection  amends, 
modifies,  or  repeals  any  provision  of  law  ad- 
ministered by  the  Department  which  au- 
thorizes the  making  of  contracts  for  research. 

ANNUAL  REPORT 

Sec.  9.  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  make 
a  report  In  writing  to  the  President  for  sub- 
mission to  the  Congress  on  the  activities  of 
the  Department  during  the  preceding  fiscal 
year. 
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SAVINGB  PBOVISIOKS 

Sac.  10.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective— 

(A)  imder  any  provision  of  law  amended 
by  this  Act;  or 

(B)  In  the  exercise  of  duties,  powers,  or 
(unctions  which  are  transferred  under  this 
Act; 

by  (I)  any  department  or  agency,  any 
functions  of  which  are  transferred  by  this 
Act,  or  (il)  any  court  of  competent  Juris- 
diction; and 

(3)  which  are  In  effect  at  the  time  this 
Act  takes  effect,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  (in  the  exercise  of  any  func- 
tion transferred  by  this  Act) .  by  any  court 
of  competent  Jurisdiction,  or  by  operation 
of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  Act  takes  effect  before  any  department 
or  agency  or  any  component  thereof,  the 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued  before  the  Department.  Orders 
shall  be  issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall 
be  made  pursuant  to  such  orders,  as  If  this 
Act  had  not  been  enacted:  and  orders  issued 
In  any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  superseded, 
or  repealed  by  the  Secretary  (In  the  exercise 
of  any  function  transferred  to  him  by  this 
Act),  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(ci  Except  as  provided  In  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not  af- 
fect actions  commenced  prior  to  the  date  this 
Act  takes  effect,  and 

(2)  In  all  such  actions  proceedings  shall 
be  had.  appeals  taken,  and  Judgments  ren- 
dered. In  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  No  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  for  any  department  or 
agency,  the  functions  of  which  are  trans- 
ferred by  this  Act.  shall  abate  by  reason  of 
the  enactment  of  this  Act.  No  cause  of  action 
by  or  against  any  department  or  agency  of 
which  functions  are  transferred  by  this  Act. 
or  by  or  against  the  United  States  or  such 
official  capacity  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Causes  of  action  and 
actions,  or  other  proceedings  may  be  asserted 
by  or  against  the  United  States  or  such  offi- 
cial of  the  Department  as  may  be  appropriate 
and,  In  an  action  pending  when  this  Act 
takes  effect,  the  court  may  at  any  time,  on 
its  own  motion  or  that  of  any  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  subsection. 

(9)  If  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
any  officer  thereof  in  his  official  capacity.  Is  a 
party  to  an  action,  and  under  this  Act- 
ID  such  agency  Is  transferred  to  the  De- 
partment; or 

(2)  any  function  of  such  department, 
^ncy,  or  officer  is  transferred  to  the  Secre- 

such  action  shall  be  continued  with  the  Sec- 
retary or  other  appropriate  official  of  the  De- 
partment substituted  or  added  as  a  part;y. 

(I)  Orders  and  actions  of  the  Secretary  in 
und4\^h?  ".  ?^  *^^  functions  transferred 
«vw  tn  ^k'^*^*  "*"*"  ^  ^""Jo'^t  t°  Judicial 
mannV  .     ^  ^""^  "'^^"'^  "°^  *»  the  same 

a^thorL  »  department  or  agency  or  other 
atelv  nrlfn."'^''''"^  ^"""^  functions  Immedl- 
^uirem!'?"^'^*'''  ^"^'^^fo^-  Any  statutory 
t^M  ,^^  1""*""^  *°  "°"«'  hearings,  ac- 
rtew  th^  '^^  '^'°'''''  °'-  administrative  re- 
view that  apply  to  any  functions  transferred 


by  this  Act  shall  apply  to  the  exerclM  of  such 
functions  by  the  becretary. 

(g)  With  respect  to  any  function,  power, 
or  duty  transferred  by  this  Act  and  exerlcsed 
after  the  effective  date  of  this  Act,  reference 
in  any  other  Federal  law  to  any  executi.e 
agency,  officer,  or  office  so  transferred  or  the 
functions  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  Department  or  the 
Secretary,  respectively. 

AMENDMENTS 

Sec  11.  (a)  Section  19(d)(1)  of  title  3. 
United  States  Code.  Is  hereby  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  a  comma  and  the  following: 
"Secretary  of  International  Trade  and  Invest- 
ment". 

(b)  Section  101  of  title  5.  United  States 
Code,  is  amended  by  mserting  at  the  end 
thereof  the  following: 

"The  Department  of  International  Trade 
and  Investment,". 

(c)(1)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the 
item  relating  to  the  Special  Representative 
for  Trade  Negotiations  and  by  adding  at  the 
end  thereof  the  following  new  item: 

"Secretary  of  International  Trade  and  In- 
vestment.". 

(2)  Section  5313  of  such  title  Is  amended 
by  adding  at  the  end  thereof: 

"Deputy  Secretary  of  the  Department  of 
International  Trade  and  Investment.". 

(3)  Section  5314  of  such  title  is  amended 
by  adding  at  the  end  thereof: 

"Under  Secretary  of  the  Department  of  In- 
ternational Trade  and  Investment.". 

(4)  Section  5316  of  such  title  Is  amended 
oy  adding  at  the  end  thereof  the  following: 

"Assistant  Secretaries.  Department  of  In- 
ternational Trade  and  Investment  (6). 

"General  Counsel  of  the  Department  of 
International  Trade  and  Investment.". 

(d)(1)  The  first  sentence  of  section  231 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  striking  out  "State"  and  Insert- 
ing in  lieu  thereof  "International  Trade  and 
Investment". 

(2)  (A)  The  second  sentence  of  section 
233(b)  of  such  Act  is  amended  to  read  as 
follows:  "The  Secretary  of  International 
Trade  and  Investment  shall  be  Chairman  of 
the  Board.". 

(B)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"The  Director  of  the  United  States  Inter- 
national Development  Cooperation  Agency 
shall  be  an  ex  officio  member  of  the  Board.". 

(3)  Section  233(c)  of  such  Act  is  amiended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  President  of  the  Corpo- 
ration shall  report  to  the  Secretary  of  In- 
ternational Trade  and  Investment.". 

(e)(1)  Section  3(b)  of  the  Export-Import 
Bank  Act  of  1945  is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "The  President  of  the  Bank  shall 
report  to  the  Secretary  of  International 
Trade  and  Investment.". 

(2)  the  first  sentence  of  section  3(c)  of 
such  Act  Is  amended  to  read  as  follows: 
"There  shall  be  a  Board  of  Directors  of  the 
Bank  consisting  of  the  Secretary  of  Inter- 
national Trade  and  Investment,  who  shall 
serve  as  Chairman,  the  President  of  the  Ex- 
port-Import Bank  of  the  United  States,  who 
shall  serve  as  VIce-Chairman.  the  Vice- 
President  of  the  Bank,  and  three  additional 
persons  appointed  by  the  President  of  the 
United  States  by  and  with  the  advice  and 
consent  of  the  Senate.". 

(3)  The  second  sentence  of  such  section 
Is  amended  by  strlklne  out  "five"  and  insert- 
ing in  lieu  thereof  "six". 

SEPARABILrrV 

Sec  12.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  remainder  of  this 
Act,  and  ihe  application  of  such  provision 
to  other  persons  or  circumstances  shall  not 
be  affected  thereby. 


u-i'JEC-i'ivE  date;  iwrriAi,  APPOorrKunr  or 
ornc^is 

Sk.  13.  (a)  This  Act  BhaU  take  effect 
ninety  days  after  the  date  on  which  the 
Secretary  first  takes  office,  or  on  such  prior 
date  after  enactment  of  this  Act  as  the  Presi- 
dent shall  prescribe  and  publish  in  the  Fed- 
eral Register. 

(b)  Notwithstanding  subsection  (a),  any 
of  the  officers  provided  for  in  this  Act  may 
l>e  appointed  In  the  manner  provided  for  in 
this  Act  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Any  such  officer  shall  be 
compensated  from  the  date  he  first  takes  of- 
fice at  the  rates  provided  for  in  this  Act. 
Such  compensation  and  related  expenses  of 
any  such  officer  shall  be  paid  from  funds 
available  for  the  functions  to  be  transferred 
to  the  Department  pursuant  to  this  Act.9 


By  Mr.  MAGNUSON: 
8.  3183.  A  bill  to  amend  chapter  32  of 
title  15,  U.S.C.  and  to  provide  other  in- 
ducements against  the  movement  of  pro- 
fessional sports  franchises;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

INDUCEMENTS    AGAINST  THE    MOVKKXMT 
OP   SPORTS    PKANCHISES 

•  Mr.  MAGNUSON.  Mr.  President,  the 
act  I  am  introducing  today  would  pro- 
vide certain  disincentives  to  relocation  of 
a  professional  sports  team  engaged  in 
organized  football,  baseball,  basketball, 
or  hockey.  It  expresses  a  national  policy 
of  discouraging  any  such  relocation  that 
would  be  detrimental  to  the  public  inter- 
est and  dedicated  fans  in  the  geographic 
area  where  a  -team  presently  plays. 

Professional  sports  teams  are  the 
source  of  deep  pride  to  the  cities  and  re- 
gions in  which  they  are  located.  They  act 
as  emissaries  of  their  locale,  representing 
the  spirit  of  their  fans  in  their  efforts 
nationally.  They  provide  a  form  of  en- 
tertainment and  a  pastime  for  dedicated 
fans,  engaged  not  only  in  watching  the 
contests  but  in  celebrating  victories, 
commiserating  over  losses,  and  incorrigi- 
bly defending  their  favorites  against 
every  imaginable  derision. 

Moreover,  the  presence  of  a  sports 
team  stimulates  economic  activity.  Jobs, 
for  construction,  maintenance,  and  op- 
eration of  the  stadium,  as  well  as  for  the 
team  and  concessions,  are  created.  Sub- 
stantial money  is  invested  into  business- 
es near  the  stadium.  In  Seattle,  for  ex- 
ample, the  Kingdome  and  the  teams  that 
play  there  have  been  a  cornerstone  of  a 
major  urban  renovation.  For  these  and 
for  other  reasons  those  cities  presently 
boasting  pro  sports  teams  have  gone  to 
great  lengths  to  induce  their  teams  to 
come  and  to  stay  where  their  people  can 
enjoy  them. 

So-called  sweetheart  deals  are  often 
worked  out  with  a  municipality  to  pro- 
vide costly  facilities  and  favorable  rental 
terms.  Generally,  a  city  wishing  to  at- 
tract a  pro  team  will  seek  public  approval 
of  capital  construction  bonds  to  build 
a  stadium  as  part  of  the  agreement  with 
a  team  planning  to  locate  in  that  city. 
When  the  stadium  is  built  and  in  the 
hands  of  a  city  or  county  agency  or  mu- 
nicipal corporatiOTi.  the  team  occupies 
its  new  home  at  a  rent  that  generally 
covers  only  operating  expenses  and  thus 
returns  no  compensation  to  the  pubUc 
for  construction. 
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Tills  large  Indirect  subsidy,  without 
which  a  team  would  probably  not  have 
come  to  the  city,  frees  the  team  of  a 
huge  debt  it  would  otherwise  have  to 
incur  In  building  a  home.  A  pro  sports 
team  thus  faces  far  greater  responsibili- 
ties to  its  community  than  the  normal 
private  corporation.  The  team  is  in  fact 
vested  with  a  public  interest. 

Tet  these  teams,  lured  by  rosy  finan- 
cial prospects  elsewhere,  often  contem- 
idate  the  potential  profits  of  relocating 
to  other  cities  than  those  that  they  have 
long  looked  to  tor  support.  This  is  the 
problem  addressed  in  the  bill  I  am  in- 
troducing today.  A  departing  team  leaves 
behind  a  city  of  disappointed  fans.  But 
it  also  leaves  much  more  behind.  It  de- 
bilitates supporting  trade.  Local  busi- 
nesses are  left  hanging.  Constructive  city 
planning  can  be  disrupted.  And  it  can 
often  leave  an  empty  stadium — a  sta- 
dium usually  built  at  taxpayer  expense 
and  often  for  the  very  team  that  is  aban- 
doning it. 

Unfortunately,  the  leagues  may  not  be 
as  circumspect  about  these  impacts  as 
the  aband<»ed  fans  have  a  right  to  ex- 
pect them  to  be.  Professional  sports 
leagues,  generally  speaking,  are  partner- 
ships of  the  member  team  owners,  and 
they  are  primarily  self-regulating. 
Among  the  customary  agreements  en- 
tered into  by  these  leagues  is  one  stipu- 
lating for  each  team  a  geographic  area 
In  which  that  team  has  exclusive  rights. 
These  territorial  agreements  can  be 
modified,  allowing  a  team  to  relocate, 
only  upon  the  approval  of  two-thirds  or 
three-fourths  of  the  member-partners  of 
the  league. 
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Despite  this  requirement,  cities  anx- 
tous  to  support  teams  have  foimd  them- 
selves robbed  by  other  cities  offering 
sweeter  deals,  only  to  have  to  look  else- 
where to  replace  them — ^for  recent  ex- 
amples. Milwaukee  and  Seattle  in  base- 
ball. We  find  our  Nation's  Capital,  the 
traditional  home  of  a  once  legendary 
baseball  team,  with  none  at  all  today. 
Pending  proceedings  will  determine 
whether  the  Oakland  Raiders,  a  team 
that  has  enjoyed  11  consecutive  sell- 
out years  in  Oakland,  may  move  to  Los 
Angeles,  in  spite  of  the  support  Oak- 
land continues  anxiously  to  give.  Indeed, 
this  week  we  read  in  the  newspapers  that 
a  Vancouver,  British  Columbia,  busi- 
nessman is  ready  to  consummate  a  pur- 
chase of  the  Seattle  Mariners  of  the 
American  league,  and  residents  of  Puget 
Sound  legitimately  wonder  whether  an- 
other transfer  is  Imminent. 

This  act  attempts  to  discourage  re- 
location of  pro  sports  teams  while  pro- 
tecting investors  from  being  compeUed  to 
contmue  a  franchise  in  a  community 
Where  it  has  been  proven  economically 
unfeasible. 

First  of  an.  it  ties  the  present  exemp- 

v!^^  *"  ..'*"''"'*°"»^  sports  leagues- 
ta^oadcastmg  agreements  from  the  anti- 
trust laws  to  a  new  proviso  that  all  reve- 
nue derived  from  broadcasting  of  con- 
wssts  and  exhibitions  be  divided  equally 

S^«  ^f  ,^M**T'' '"  **'^  '^^«  I"  these 
nt^oV^  °°"*?!  V"^  '"«''»•  the  pros- 
P^t  of  radio  and  television  revenues  may 

fov^K^"  ^**  '■"'^'P**  prov'ded  by  a 
loyal  home  crowd.  This  provision  would 


neutralize  the  attraction  of  a  city  that 
might  provide  greater  TV  revenues  than 
the  ci^  where  a  team  presently  plays. 
This  would  effectively  remove  a  major 
incentive  for  relocation.  The  act  also  rec- 
ognizes the  likelihood  that  cable  and  pay 
TV  rights  promise  huge  revenues  to  pro 
sports  teams  in  the  future  by  including 
them  within  the  scope  of  the  revenue 
sharing  proviso. 

Second,  the  act  prohibits  relocation  of 
a  professional  sports  team  except  upon  a 
showing  of  one  of  several  specified  con- 
ditions. If  the  league  disapproved  a  re- 
location that  would  be  determinative.  If 
it  approved  relocation,  but  the  commu- 
nity being  abandoned  objected,  arbitra- 
tion proceedings  would  be  triggered  to 
specifically  determine  whether  any  of  the 
requisite  conditions  are  present.  The  ar- 
bitrator's findings  would  be  subject  to 
review  in  court.  This  puts  the  burden  on 
the  team's  owners  to  demonstrate  legi- 
timate and  sound  reasons  for  moving 
that  outweigh  the  public  interest  at 
stake  in  the  community  being  vacated.  It 
also  leaves  to  the  leagues  the  initial  re- 
sponsibility of  self-regulation.  At  the 
same  time,  this  procedure  preserves  the 
right  of  the  owners  to  engage  in  a  prof- 
itable enterprise  with  genuine  support 
from  the  stadium  authority  they  con- 
tract with  and  from  their  fans. 

Mr.  President,  I  realize  that  it  is  too 
late  in  the  year  to  realistically  expect 
this  bill  to  pass  during  this  session  of 
Congress.  However,  it  is  not  too  late  for 
the  professional  sports  community — the 
fans,  the  owners  and  the  leagues  to  focus 
on  this  issue.  While  the  concepts  in  this 
bill  are  in  draft  stages,  I  am  asking  for 
comments  from  the  various  affected  par- 
ties on  this  matter  and  on  this  draft  bill. 
I  will  welcome  their  comments. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3183 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Findinob,  Policy,  and  Purpose. 

(a)  Findings.— The  Congress  finds  that: 

(1)  Professional  ^)orts  teams  achieve  a 
strong  local  Identity  with  the  people  of  the 
city  and  region  In  which  they  are  located, 
providing  a  source  of  pride  to  their  sup- 
porters. 

(2)  Professional  ajorts  teams  provide  a 
valuable  form  of  entertainment  where  they 
are  presently  located. 

(3)  The  public,  through  a  municipal  sta- 
dium authority — city  or  county  agency,  or 
municipal  corporation — generally  author- 
izes capital  construction  bonds  to  build  the 
stadium,  while  the  taam's  lease  or  use  agree- 
ment generally  sets  rent  to  cover  only"  op- 
erating costs  of  the  etadium,  without  reim- 
bursing the  public  for  construction  costs. 

(4)  Professional  sports  teams  are  Invested 
with  a  strong  public  Interest. 

(5)  Profes'^lonal  sports  leagues  are  per- 
mitted to  engage  In  -what  Is  tantamount  to 
a  monopoly  by  exemption  from  the  anti-trust 
laws,  as  defined  in  aectlon  12  of  title  15  or 
In  the  Federal  Trade  Commission  Act. 

(6)  Movement  of  a  team  beyond  Its  pres- 
ent territory,  as  agreed  to  by  all  the  owners 
of  member  teams  in  their  league.  Is  generally 
permitted  by  the  le^ue  with  the  approval 
of  a  certain  percenttge  of  member  owners. 


(7)  Despite  the  cloae  usoclation  with  and 
support  from  the  people  In  the  terrttortes  In 
which  they  presently  play,  teams,  from  time 
to  time,  may  be  lured  to  move  to  new  terri- 
tories without  considering  any  but  purely 
financial  reasons. 

(b)  PoucY.— The  congress  therefore  flndi 
and  declares  that  It  Is  the  national  policy 
to  discourage  relocation  of  professional 
sports  teams  that  art  supported  by  their 
communities. 

(c)  Purposes.— It  Is  the  purpose  of  thl* 
Act — 

( 1 )  to  provide  certain  disincentives  to  re- 
location of  a  professional  sports  team;  and 

(2)  to  prohibit  changes  In  a  league's  ter- 
ritorial agreement  except  on  certain  pre- 
scribed grounds. 

TITLE  I— ADJUSTMENT  OF 
BROADCASTINO  REVENUES 
Sec.  101.  Section  1  at  the  Act  of  Septem- 
ber 30,  1961  (75  Stat.  T32),  as  amended  (16 
US.C.  5  1291) ,  is  amended  by: 

(a)  striking  the  period  at  the  end  of  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following:  "Provided  that  all  revenues 
earned  under  such  a  Joint  agreement  be 
shared  equally  among  the  member  clubs 
party  to  the  agreement."; 

(b)  substituting  the  word  "broadcasting" 
for  the  word  "telecasting";  and 

(c)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  the  purposes  of  this 
section,  the  term  'broadcasting'  shall  include 
all  broadcasting  over  the  air  waves — by  ra- 
dio, television,  cable  television,  any  form  of 
pay  or  toll  television,  ©r  otherwise— of  amy 
contests  or  exhibition  of  any  team  which  Is  a 
member  of  a  league  operating  under  a  terri- 
torial agreement." 

TITLE  11— PROFESSIONAL  SPORTS  TEAMS 
MOBIUTY 
Sec.  201.  Definitions. 
As  used  In  this  Act — 

(a)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  or  any  unin- 
corporated association,  or  any  combination 
or  association  thereof. 

(b)  The  term  "league"  means  an  associa- 
tion composed  of  two  or  more  teams  engaged 
in  a  professional  team  sport  which  by  agree- 
ment have  adopted,  accepted,  or  placed  In 
effect  rules  promulgated  by  that  association 
for  the  conduct  of  such  teams  and  the  regu- 
lation of  contests  and  exhibitions  In  which 
those  teams  regularly  eijgage. 

(c)  The  term  "territorial  agreement" 
means  an  agreement,  contract,  rule,  course 
of  conduct,  or  other  activity  by,  between,  or 
among  persons  conducting,  engaging,  or  par- 
ticipating in  any  one  of  the  organized  pro- 
fessional team  sports  ot  baseball,  football, 
basketball,  or  hockey  reUtlng  to  the  right  of 
a  team  to  operate  within  a  specific  geograph- 
ic area. 

(d)  The  term  "stadiura"  means  the  physi- 
cal facilities  within  which  the  professional 
sports  team  regularly  pl$;rs. 

Sec.  202.  Mobility  LiMtTATiON. 

No  person  or  league  may  change  the  terri- 
tory assigned  to  any  professional  sports  team 
organized  to  play  football,  baseball,  basket- 
ball, or  hockey,  by  any  territorial  agree- 
ment unless  at  least  ooe  of  the  following 
conditions  Is  present: 

(ai  one  or  more  of  the  parties  to  the 
stadium  lease  agreement  falls  to  comply 
with  a  pro"lslon  of  material  slenlflc^nce  to 
the  agreement,  and  such  noncompliance  can- 
not be  remedied  within  a  reasonable  period 
of  time;  1 

(b)  the  stadium.  In  wnlch  the  team  wish- 
ing to  move  presently  plays,  is  inadequate 
for  the  purposes  of  properly  and  competi- 
tively operating  the  team,  and  the  stadium 
authority  demonstrates  no  Intent  to  remedy 
such  Inadequacies;  or 

(c)  the  team  has  Incwrred  a  continuous 
loss  of  income  for  at  least  three  years  pre- 
ceding notice  of  intent  to  move. 
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8k.  203.  Notice  and  Relocation  REQune 


KSMT. 

(a)  Any  person  wishing  to  relocate  a  pro- 
feolonal  sports  team  outside  the  territory 
to  which  It  Is  assigned  sliall  furnish  notifica- 
tion of  intent  to  relocate  to  the  league,  and 
to  the  appropriate  municipality,  at  least  one 
jear  before  any  such  relocation  may  be 
approved. 

(b)  Notification  under  this  section — 
(1)  shall  be  in  writing; 
(3)   shall   be  posted  by  certified  mall  or 

personally  delivered  to  the  league  and  to  the 
appropriate  niuulclpallty;  and 
(3)  shall  contain — 

(A)  a  statement  of  intention  to  relocate, 
the  new  location,  and  the  reason  therefor; 

(B)  full  documentation  supporting  one  or 
more  of  the  grounds  for  relocation  specified 
In  section  202:  and 

(C)  the  date  on  which  the  relocation  Is 
Intended  to  occur. 

(c)  At  the  time  of  notification  and  until 
the  petition  for  relocation  Is  either  with- 
drawn or  rejected,  the  person  petitioning  for 
relocation,  upon  request  of  the  league  or  the 
appropriate  municipality,  shall  open  for 
public  inspection  all  financial  records  neces- 
sary to  support  or  to  refute  the  grounds  upon 
which  relocation  Is  predicated. 

(d)  No  relocation  for  which  notification 
has  been  filed  under  this  section  may  take 
place  unless — 

(1)  within  one  year  the  appropriate 
municipality  has  made  no  formal  objection 
to  the  team's  proposed  relocation;  or 

(2)  the  league  has  approved  the  team's 
proposed  relocation,  and,  within  one  year 
thereafter,  an  arbitrator  appointed  under 
section  204  of  this  Act  has  found  In  writing 
that— 

(A)  the  conditions  specified  In  either  sub- 
section (a)   Of  (b)   of  section  202  exists;  or 

(B)  the  condition  specified  In  subsection 
(c)  of  section  202  exists,  and  no  wUUng  and 
able  purchaser  of  the  team  comes  lorth  in  a 
timely  manner  pursuant  to  subsection  (e)  of 
this  section. 

(e)  In  any  case  where  a  person  petitioning 
for  relocation  of  a  professional  ssports  team 
under  this  Act  predicates  the  petition  on  the 
gro.mds  specified  in  section  202  (c),  such 
person  must,  for  a  reasonable  period  of  time 
offer  the  team  for  sale  at  fair  market  value 
to  other  persons  who  would  keep  the  team 
within  Its  present  geographic  area  as  desig- 
nated In  the  controlling  territorial  agree- 
ment before  any  such  petition  for  relocation 
niay  be  approved. 

(f)  No  decision  by  a  league  to  either  ap- 
prove or  disapprove  a  proposed  relocation  for 
Which  notification  has  been  filed  under  this 
«ecUon  shall  b«  construed  to  violate  the  anti- 
trust aws,  as  defined  in  section  12  of  title 
15  or  m  the  Federal  Trade  Commission  Act, 
AS  amended. 

Sec.  204.  Arbitration  Procedures. 

nJm  ^P°^  ^^^  application  of  any  person 
petuionlng  to  relocate  a  professional  sports 
team  under  this  Act,  or  any  affected  le^ue, 
or  any  municipality  presently  acting  as 
di^ri  "*  %"t»>°'-»ty   of   the   petitioner's  sta- 

6av«  ;«r7>,}'"-****  ^^*^*^  '^'^''■'<=t  '=0"'-*  which. 
In  !  „<  .,  ^  section,  would  have  Jurisdiction 

o^the/nni""""''  "''^"  ""*  28  arising  out 
Shan  rt?cf  """^y  °^"  '^^^  P'*""  t«  relocate, 
whosh,n  r*'^  ^""^  ^''P'""'  »"  arbitrator 
finding  .  *  ^'"powered  to  make  Hopropriate 
this  Aft.        P'"°^*'««'*   1«   section   203(d)    of 

m  w/oflL^"**  Z  proceeding  be  brought 
UDon  Lf,  ^  ''°"'^*  °^  *»>«  "n"e1  States 
thS  Ar?  fr*  '■^^^"'"e  to  arbitration  under 
Demn^  '  v^*  *=°""  'n  ''hlch  such  suit  is 
Saui"'ch  „''su"'*''  *''*  ^'-'^l  °^  the  action 

m'thisTertfnn"''*^'"  ««'"'ed.  as  prescribed 

Mr,nn  »      .°"'  ""^y  summon  In  writing  anv 

Wrson  to  attend  before  him  as  a  witnesi  ^l 

»  proper  case  to  bring  with  htm  or  them 


any  book,  record,  document,  or  paper  which 
may  be  deemed  material  as  evidence  in  the 
case.  The  fees  for  such  attendance  shall  be 
the  same  as  the  fees  of  witnesses  before  mas- 
ters of  the  United  States  courts.  Said  sum- 
mons shall  Issue  in  the  name  of  the  arbitra- 
tor and  shall  be  signed  by  the  arbitrator,  and 
shall  be  directed  to  the  said  person  and  shall 
be  served  In  the  same  manner  as  subpoenas 
to  appear  and  testify  before  the  court;    If 
any  person  or  persons  so  summoned  to  tes- 
tify shaU  refuse  or  neglect  to  obey  said  sum- 
mons, upon  petition  the  United  States  dis- 
trict court  for  the  district  In  which  auch 
arbitrator  is  sitting  may  compel  the  attend- 
ance of  such  person  or  persons  before  said 
arbitration,  or  punish  said  pei'von  or  persons 
for  contempt  In  the  same  manner  provided 
by  law  for  securing  the  attendance  of  wit- 
nesses or  their  punishment  for  neglect  or  re- 
fusal to  attend  In  the  courts  of  the  United 
SUtes. 

(d)  Pursuant  to  the  arbitrator's  findings, 
any  party  may  petition  the  district  court 
that  appointed  the  arbitrator  for  an  order 
confirming  the  findings,  and  thereupon  the 
court  must  grant  such  an  order  unless  the 
award  Is  vacated,  or  modified  as  prescribed  by 
subsections  (e)  or  (f )  of  thU  section  Notice 
of  the  pei.ition  must  be  served  upon  the  ad- 
verse party. 

(e)  In  any  of  the  following  cases  the 
United  States  court  In  and  for  the  district 
wherein  the  arbitrator's  decision  was  made 
may  make  an  order  vacating  the  findings 
upon  the  application  of  any  party  to  the 
arbitration — 

(1)  where  the  findings  were  reached  by 
corruption,  fraud,  or  undue  means; 

(2)  where  there  was  evident  partiality  or 
corruption  In  the  arbitrator; 

(3)  where  the  arbitrator  was  guilty  of  mis- 
conduct in  refusing  to  postpone  the  hearing, 
upon  sufficient  cau?e  shown,  or  in  refusing 
to  hear  evidence  pertinent  and  material  to 
the  controversy:  or  of  any  other  misbehavior 
by  which  the  rights  of  any  party  have  been 
prejudiced;  or 

(4)  where  the  arbitrator  exceeded  his 
powers,  or  so  imperfectly  executed  them  that 
definite  findings  upon  the  subject  matter 
submitted  were  not  made;  or 

(5)  where  the  findings  are  vacated  and  the 
time  within  which  the  agreement  required 
the  findings  to  be  made  has  not  expired  the 
court  may.  in  its  discretion,  direct  a  rehear- 
ing by  the  arbitrator. 

(f)  In  any  of  the  following  cases  the 
United  States  court  In  and  for  the  district 
wherein  the  decision  was  made  may  make 
an  order  modifying  or  correcting  the  decision 
upon  the  application  of  any  party  to  the 
arbitration — 

(1)  where  there  was  an  evident  material 
miscalculation  of  figures  or  an  evident  ma- 
terial mistake  In  the  description  of  any  per- 
son, thing,  or  property  referred  to  in  the 
decision; 

(2)  where  the  arbitrator  has  decided  upon 
a  matter  not  submitted  to  him.  unices  It  Is 
a  matter  not  affecting  the  merits  of  the  de- 
cision upon  the  matter  submitted;  or 

(3)  where  the  decision  is  imperfect  in  mat- 
ter of  form  not  affecting  the  merits  of  the 
controversy. 

(g)  Notice  of  a  motion  to  vacate,  modify, 
or  correct  a  decision  must  be  served  upon 
the  adverse  party  or  his  attorney  within 
three  months  after  the  decision  Is  filed  or 
delivered.  If  the  adverse  party  is  a  resident  of 
the  district  within  which  the  decision  was 
made,  such  service  shall  be  made  upon  the 
adverse  party  or  his  attorney  as  prescribed 
by  law  for  service  of  notice  of  motion  in  an 
action  In  the  same  court.  If  the  adverse  party 
shall  be  a  nonresident  then  the  notice  of 
the  application  shall  be  served  by  the  mar- 
shal of  any  district  within  which  the  adverse 
party  may  be  found  in  like  manner  as  other 
process  of  the  court.  For  the  purposes  of 
the  motion  any  Judge  who  might  make  an 
order  to  stay  the  proceedings  In  an  action 


brought  In  the  same  court  may  make  an 
order,  to  be  served  with  the  notice  of  mo- 
tion, staying  the  proceedings  of  the  adverse 
party  to  enforce  the  decision.^ 


By  Mr.  EAGLETON: 
8.  3184.  A  bill  to  establish  a  revolving 
fund  to  finance  short  term  export  credit 
sales  of  agricultural  commodities  pro- 
duced in  the  United  States;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 
revolving   fund   for   financing   export  or 

ACRICULTURAI.  COMMODITIEB 

Mr.  EAGLETON.  Mr.  President,  it  is 
an  accepted  fact  that  the  productive  ca- 
pability of  the  farmers  of  our  Nation  far 
outstrips  the  demand  for  agricultural 
products  here  at  home.  And  yet,  farm- 
ers are  driven  by  economic  pressures  to 
push  their  equipment  and  land  to  their 
productive  limits.  Fixed  costs  must  be 
spread  over  more  and  more  acres  in  order 
to  make  ends  meet.  And  with  increased 
acreage  in  production,  it  seems  the 
chance  of  commodity  prices  attaining  a 
cost  of  production  level  declines.  It  is  a 
vicious  circle  which  entraps  farmers  and 
which  has  made  them  more  dependent 
today  than  probably  ever  before  on  the 
continued  strength  and  growth  of  export 
markets. 

One  crucial  element  in  the  develop- 
ment and  retention  of  those  markets  is 
the  availability  of  adequate  amounts  of 
credit  for  the  purchase  of  U.S.  agricul- 
tural commodities.  Many  countries 
throughout  the  world,  for  a  whole  host 
of  reasons,  find  it  to  their  advantage  to 
deal  directly  with  the  U.S.  Government 
in  arranging  export  financing.  If  we  do 
not  offer  that  service  to  them,  they  will 
find  some  other  exporter  who  will. 

Over  the  past  few  years  the  availability 
of  direct  export  credit  from  the  Federal 
Government  has  been  subjected  to  the 
whim  of  budgeteers  who  have  viewed  it 
as  an  easy  target  for  reduchig  Federal 
outlays.  Those  who  keep  the  Federal 
balance  sheets  have  traditionally 
counted  each  loan  as  a  direct  outlay,  thus 
ignoring  the  fact  that  with  only  minw 
exceptions  every  loan  is  repaid  with 
interest. 


What  I  am  proposin.c:  today  will  re- 
move this  budgetary  cloud  from  over  the 
head  of  our  direct  export  credit  pro- 
gram. The  legislation  I  am  introducing 
authorizes  the  creation  of  a  revolving 
fund  to  finance  short  term  export  credit 
sales  of  agricultural  commodities.  The 
fund  would  be  capitalized  through  the 
appropriations  process,   thus  incurring 
an  initial  outlay  of  Federal  dollars.  Once 
capitalized,  it  would   require  no  addi- 
tional influx  of  dollars  from  the  Federal 
Treasury.  As  proceeds  flow  back  into  the 
fund,    with    interest,    they    would    be 
loaned  out  again  and  not  count  as  new 
outlays.  In  all  likelihood,  after  the  first 
few  years  of  operation,  the  amount  in 
the  fund  would  start  to  prow  due  to  in- 
terest payments.  These  receipts  could 
then  be  used  to  increase  the  direct  export 
credit  sales  program  without  incurring 
any  additional  Federal  expenditure. 

I  realize  that  it  is  too  late  in  this  Con- 
gress for  any  action  to  be  taken  on  this 
legislation,  but  I  introduce  it  now  so  that 
it  can  he  scrutinized  and  improved  in 
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time  for  consideraticm  as  a  part  of  the 
1981  farm  bUl. 

I  believe  strongly  that  the  time  is  right 
for  an  export  credit  fund.  It  can  be  one 
more  tool  to  be  used  to  help  our  farmers 
CMitinue  to  expand  their  exports  and  in 
so  doing  survive  the  economic  battle  they 
are  waging. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

a  8184 


Be  it  enacted  bjf  the  Senate  and  House  of 
Kepreaentativea  of  the  United  States  of 
America  in  Corufress  aaaembled.  That  sub- 
section (•)  of  section  4  of  the  Food  for 
Pe»C«  Act  of  1966  (7  D.S.C.  1707a(a))  Is 
amended  to  read  as  follows: 

"(a)(1)(A)  There  Is  established  In  the 
Treasury  a  revolving  fund  to  be  known  as 
tho  Agricultural  Export  Credit  Sales  Re- 
volving Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  "Pund")  which  shall 
l>e  available  without  fl<^cal  year  limitation 
to  the  Secretary  of  Agriculture  to  finance 
commercial  export  sales  of  agricultural  com- 
modities out  of  private  stocks  on  credit  terms 
of  not  to  exceed  three  years. 

"(B)  Notwithstanding;  any  other  provision 
of  law.  the  export  credit  sales  program. of 
the  Commodity  Credit  Corporation  shall  be 
carried  out  by  the  Secretary  of  Agriculture 
under  the  same  terms  and  conditions  except 
as  othewise  provided  in  this  subsection.  The 
Secretary  of  Agriculture  shall  use  the  Fund 
to  finance  export  credit  sales  under  the  ex- 
port credit  sales  program.  The  facilities  of 
the  Commodity  Credit  Corporation  may  be 
used  by  the  Secretary  of  Agriculture  in  car- 
rying out  the  export  credit  sales  program. 

"(2)  The  Pund  shall  be  credited  with  such 
amounts  as  may  be  provided  in  appropria- 
tion Act,  and  interest  or  other  receipts  on 
investments  of  the  Fund. 

"(3)  Export  credit  sales  obligations  made 
out  of  the  Pund  in  any  fiscal  year  may  not 
exceed  the  amount  of  money  available  in 
the  Fund  in  such  fiscal  year  for  such  pur- 
pose leas  a  reasonable  contingency  reserve. 

"(4)  The  SecreUry  of  Agriculture  shall 
submit  a  report  to  Congress  each  year  regard- 
ing the  operation  of  the  Pund.  The  Secre- 
tary shall  submit  the  report  at  the  same  time 
that  the  Secretary  submits  the  annual 
budget  Justification  for  the  Department  of 
Agriculture.". 


By  Mr.  MATSDNAGA: 
S.  3185.  A  bill  to  provide  for  an  accel- 
erated program  of  research,  develop- 
ment, and  demonstration  to  achieve  the 
early  technology  apphcations  for  ad- 
vanced batteries  technologies  for  energy 
storage,  and  for  other  purposes;  to  the 
Committee  On  Energy  and  Natural  Re- 
sources. 

AOVAKCSS     BATmr     RESEARCH      DEVELOPMENT, 
AHD    DEMONSTRATION     ACT     OF     1980 

Mr.  MATSDNAGA.  Mr.  President  I 
am  today  introducing  legislation  to  ac- 
celerate the  national  effort  in  research 
development,  and  demonstration  activi- 
ties related  to  advanced  battery  energy 
storage  systems. 

The  Advanced  Battery  Research,  De- 
y^i°pment.  and  Demonstration  Act  of 
1980  establishes  a  national  goal  of  dem- 
onstrating^ by  1984.  the  capability  to 
supply  100.000  advanced  batteries  per 
year  to  support  a  larger,  self-sustaining 
electric  vehicle  market.  The  bill  provides 


for  the  introduction  of  the  next  genera- 
tion of  batteries  currently  in  the  research 
stage  of  development,  such  as  the  alu- 
minum-air battery,  not  later  than  1985, 
to  permit  a  further  significant  growth  in 
electric  vehicle  acceptance. 

In  addition  to  transportation  applica- 
tions, the  bill  establishes  as  a  national 
goal,  by  1987,  the  capability  to  provide 
10,000  battery  storase  systems  per  year 
to  support  rapid  penetration  of  solar 
power  systems  into  the  Nation's  electric 
generation  networks.  Windpower  sys- 
tems are  currently  expected  to  supply 
only  from  15  to  20  percent  of  the  total 
electricity  in  a  given  grid  system,  while 
solar-powered  systems  are  generally  lim- 
ited by  the  availability  of  sunshine. 
These  renewable  technologies  should 
have  the  potential  or  supplying  all  the 
required  energy  in  a  given  locality,  and 
this  bill  is  intended  to  improve  this 
prospect. 

This  act,  furthermore,  will  foster  co- 
operation in  advanced  battery  research 
and  development  among  Government, 
universities,  industry  and  the  national 
laboratories,  and  would  lead  to  an  ex- 
portable technology  for  the  United 
States. 

Mr.  President,  nearly  half  of  the  total 
petroleum  we  presently  consume  is  used 
for  transportation.  Electric  vehicles  offer 
a  significant  opportunity  for  conserving 
petroicum  by  using  indigenous  energy  re- 
sources to  produce  the  electricity  for 
charging  and  recharging  their  batteries. 
The  lack  of  advanced  battery  technology 
has  been  the  key  obstacle  to  the  wide- 
spread utilization  of  electric  vehicles,  be- 
cause the  available  power  packages  did 
not  have  sufficient  acceleration,  speed 
and  range.  The  future  generations  of 
batteries  have  the  promise  to  match  the 
performance  standards  currently  offered 
by  the  internal  combustion  engine. 

However,  Mr.  President,  I  am  con- 
cerned that  we  »re  not  providing  the 
necessary  support  to  develop  these  ad- 
vanced batteries  in  a  timely  manner.  A 
year  ago  I  visited  one  of  our  national 
laboratories  and  fortuitously  was  intro- 
duced to  the  aluminum-fiir  battery.  This 
battery,  it  was  explained  to  me,  could 
propel  a  five-passenger  vehicle  for  a 
range  of  250  miles  on  each  charge,  with 
driving  characteristics,  including  power 
and  speed,  very  similar  to  the  conven- 
tional internal  combustion  automobile. 
Every  2,000  miles,  the  aluminum 
plates  would  need  to  be  replaced,  but  an- 
other attractive  feature  of  the  alumi- 
num-air battery  it  that  the  benign  and 
purified  aluminum  compound  powder 
that  is  formed  can  be  recycled  and  re- 
formed into  aluminum  plates.  And  to 
top  it  off,  renewable  energy,  such  as 
photovoltaic  cells  or  wind  energy  con- 
version systems,  can  be  used  in  the  re- 
cycling process. 

Thus,  while  10  gallons  of  gasoline  or 
200  pounds  of  synthesized  coal,  both  air- 
polluting,  would  be  required  to  power  the 
latest  energy  eflicient  American  auto- 
mobila  250  miles,  similar  performance 
could  be  obtained  by  using  only  37  pounds 
of  nonpolluting,  recyclable  aluminum 
and  O'/z  gallons  of  tap  water. 

In  response  to  my  inquiry  as  to  when 
we  could  expect  a  commercial  vehicle 


prototype  of  the  aluminum-air  battery, 
the  program  scientists  estimated  that 
the  current  funding  level  of  $2  ',2  million 
dollars  annually,  the  target  year  would 
be  1988.  If  the  funding  were  doubled, 
however,  they  felt  that  the  length  of 
time  could  be  cut  m  half,  thus  paving 
the  way  for  early  commercialization  of 
this  advanced  battery  in  this  decade. 

The  aluminum-air  battery,  although 
a  personal  favorite  of  mine,  is  only  one 
of  a  number  of  attractive  prosepects.  Dr. 
Edward  Frieman,  Director  of  the  Office 
of  Energy  Research,  has  indicated  to  me 
that  he  thought  that  the  lithium  bat- 
teries showed  the  greatest  promise.  In 
any  case,  there  is  every  reason  to  believe 
that  energy  storage,  and  battery  devel- 
opment in  particular,  can  receive  a 
much  needed  boost  in  advancement  by 
the  provisions  of  my  bill. 

This  year  we  Americans  will  be  spend- 
ing something  on  the  order  of  $150 
billion  for  transportation  fuel.  It  is 
contemplated  that  the  program  to  be  es- 
tablished by  my  bill  "will  require  the  ex- 
penditure of  one-tenth  of  a  billion  dol- 
lars by  the  Federal  Government  during 
each  of  the  next  5  fiscal  years. 

Mr.  President,  the  Iraq -Iran  conflict  is 
only  an  early-warning  that  severe  dis- 
locations could  occur  to  the  world  sup- 
ply of  petroleum.  It  is  imperative  that 
we  proceed  with  an  aggressive  program 
of  battery  development  so  that  we  can 
reduce  our  dependence  on  imported  oil 
in  the  earliest  possible  time  frame.  Hope- 
fully, the  Energy  and  Natural  Resources 
Committee  will  schedule  hearings  this 
year  during  the  lameduck  session  to  fa- 
cilitate swift  passage  of  this  very  first 
energy  storage  bill  ever  introduced  in 
the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  31B5 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  th«  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Advanced  Battery  Re- 
search, Development,  and  Demonstration 
Act  Of  1980". 

riNDIIfCS 

Sec.  2(a)  The  Congress  hereby  finds  that— 

(1)  the  continued  importation  of  large 
amounts  of  foreign  petroleum  is  a  threat 
to  the  national  security  ©f  the  United  States; 

(2)  over  half  of  the  petroleum  consumed 
In  the  United  States  is  used  In  transporta- 
tion; 

(3)  substantial  amounts  of  petroleum  and 
natural  gas  are  used  by  electric  utilities  for 
meeting  peak  demand; 

(4)  electric  vehicles  offer  a  significant  op- 
portunity for  conserving  petroleum  by  using 
solar,  coal  and  other  domestic  energy  re- 
sources to  produce  the  electricity  for  charg- 
ing their  batteries; 

(5)  the  lack  of  advanced  battery  tech- 
nology is  the  key  obstacle  to  electric  ve- 
hicles with  sufficient  acceleration,  speed,  and 
range; 

(6)  energy  conservation  can  be  Increased 
through  load-leveling  in  electricity  demand 
by  use  of  advanced  batteries  for  energy 
storage; 

(7)  a  significant  limitation  on  the  use  of 
direct  sunlight  as  an  energy  source  for  elec- 
tricity is  the  unavallaf>illty  of  advanced 
batteries; 
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(8)  it  is  in  the  national  interest  to  acceler- 
ate efforts  to  develop  and  commercialize  ad- 
vanced batteries; 

(9)  It  Is  an  appropriate  role  for  the  Fed- 
eral Oovernmeni  to  accelerate  research,  de- 
velopment, and  demonstration  activities  In 
advanced  battery  technologies  in  order  to 
hasten  their  introduction  into  general  com- 
mercial use. 

PURPOSE 

Sec.  3(a).  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  to  accelerate  the  national  effort 
in  research,  development,  and  demonstration 
activities  related  to  advanced  battery  energy 
storage  systems.  Further,  it  Is  declared  to 
be  the  policy  of  the  United  Slates  and  the 
purpose  of  this  Act  that  the  objectives  of 
such  program  shall  be — 

(1)  to  promote  an  aggressive  research  and 
development  program  to  perfect  an  advanced 
battery  system  suitable  for  each  identifiable 
energy  storage  need; 

(2)  to  establish  a  national  goal  of  dem- 
onstrating, by  1984,  the  industrial  capability 
to  supply  100.000  advanced  batteries  per 
year  to  support  a  larger,  self-sustaining  elec- 
tric vehicle  market; 

(3)  to  achieve  at  the  earliest  practicable 
time,  but  not  later  than  the  year  1985,  the 
demonstration  of  commercial  capab.llty  of 
other  advanced  batteries,  such  as  the  alumi- 
num-air battery,  to  permit  a  further  signifi- 
cant growth  in  electric  vehicle  acceptance; 

(4)  to  establish  as  a  national  goal  the  op- 
eration, by  1985,  of  the  first  advanced  bat- 
tery system  into  commercial  load-leveling 
and  demand-reducing  applications; 

(5)  to  establish  as  a  nciiional  goal  by  1987 
the  industrial  capability  to  provide  10,000 
battery  storage  systems  per  year  to  support 
rapid  penetration  of  solar  power  systems 
into  the  Nation's  electric  generation  net- 
works; 

(6)  to  foster  cooperation  In  advanced  bat- 
tery research  and  development  among  gov- 
ernment, universities,  Industry,  and  national 
laboratories; 

(7)  to  promote  the  broad  participation  of 
domestic  Industry  in  the  advanced  battery 
program; 

(8)  to  foster  the  technological  expertise 
in  the  United  States  which  will  promote  ex- 
port markets  for  advanced  batteries  and  for 
products  Incorporating  advanced  batteries 
such  as  electric  vehicles; 

(9)  to  promote  greater  public  interest  and 
acceptance  of  electric  vehicles  and  solar  en- 
ergy through  the  introduction  of  reliable, 
cost-competitive  advanced   batteries;   and 

(10 1  to  complement  the  Intent  and  goals 
or  the  Electric  and  Hybrid  Vehicle  Research 
Development,  and  Demonstration  Act,   PL. 
94-413  as  amended. 

(b)  It  is  contemplated  that  the  research, 
development,  and  demonstration  program  es- 
tablished by  this  Act  will  require  the  ex- 
penditure of  a  total  of  $500,000,000  by  the 
federal  Government  during  the  next  five 
fiscal  years. 

OEFINITIONS 

?ff  .,1  '^°""  ^^^  purposes  of  this  Act— 
t^^Jl^  *""*  "Secretary  means  the  Secre- 
tary of  Energy. 

rhim.  \^^  *'"■'"  "'^^""  '"eans  an  electro- 
cnemlcal  device,  consisting  of  two  electrodes 

enLv  H^i  "/,°'^''^-  ^'^'^'^  converts  chemical 
energy  directly  to  electrical  energy; 

Of  *rinI^^,!"?'  ■■battery"  means  (i)  a  group 
fullv  il   ^l""^  "^^^   "«  restored   to  original 

the  Lr>^f  r,'  ^'■°'"  *"  °"^«'de  source  or  by 
erectrochl',t  ""J  °^  ^^^'  °^  "S^^'  °'  '2)  an 
enerev  frn^  ''^'  ''^^"^^  '°^  "-^^  conversion  of 
energy  from  renewable  sources  to  electricitv 

ba  terJ''th?''!r  ■■^^^^""d  battery"  means'a 
ener^^dPn^t*"  °"^^^  '"^J"''  '"'^'-eases  in 
rechlLlT    ''■,''°*"  density,  ran.^e,  cost,  or 

•vaifabre'ieatacTd^raUers!'     '=°— '^''^ 
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RESEASCH  AND  DEVELOPMENT  ACTIVrTIES 

Sec.  S(a).  The  SecreUry  shall  assure  that 
the  current  supporting  research  program  is 
expanded  to  include  at  a  minimum — 

(1)  sclentliic  Investigations  of  electro- 
chemical phenomena  and  reactions; 

(2)  examination  of  new  electrolyte  sys- 
tems and  ion  conducting  materials; 

(3)  examination  of  new  candidate  electro- 
active  materials;  and 

(4)  development  of  diagnostic  techniques 
for  elucidating  reaction  kinetics  and 
mechanisms. 

(b)  The  Secretary  shall  assure  that  the 
current  program  of  exploratory  investiga- 
tions is  expanded  to  Include  at  a  minimum — 

(1)  performance  of  half-cell  ana  full-cell 
evaluations  of  new  candidate  battery 
systems; 

(2)  determination  of  life  limiting 
mechanisms; 

(3)  definition  of  performance  potential; 

(4)  evaluation  of  cell  design  variations; 
and 

(5)  development  of  high  energy  density, 
primary  batteries,  such  as  the  aluminum-air 
battery. 

(c)  The  Secretary  shall  accelerate  develop- 
ment and  engineering  activities — 

(1)  to  re.lne  cell  designs  for  mass 
production; 

(2)  to  select  and  evaluate  lowest  cost  ma- 
terials of  construction; 

(3)  to  optimize  cell  reliability  and  per- 
formance capability; 

(4)  to  construct  multi-cell  batteries: 

(5)  to  develop  necessary  battery  control 
systems; 

(6 1  to  determine  and  correct  battery  fail- 
ure modes:  and 

(7)    to  estimate  ultimate  battery  cost. 

DEMONSTRATIONS    AND    TECHNOLOGY 
APPLICATIONS 

Sec.  6.  (a)(1)  The  Secretary  shall,  at  the 
earliest  practical  time,  conduct  field  tests 
and  demonstrations  of  each  advanced  bat- 
tery, and  in  preparation  therefor,  he  shall — 

(A)  define  specific  field  test  missions; 

(B)  construct  prototype  battery  systems; 

(C)  evaluate  performance  in  mission 
environments; 

(D)  define  limitations  and  pursue  correc- 
tive actions:  and 

(E)  establish   final  product  design. 

(2)  Pursuant  to  paragraph  (1 ) .  the  Secre- 
tary shall  conduct  demonstrations  of  each 
advanced  battery  suitable  for  use  in  electric 
utility  load-leveling  applications  at  the  Bat- 
tery Energy  Storage  Test  Facility  and  other 
electric  utility  sites. 

(b)  The  Secretary  shall  ensure  that  ac- 
tivities in  the  advanced  batteries  program 
are  fully  coordinated  with  the  activities 
under  the  Electric  and  Hybrid  Vehicle  Re- 
search, Development  and  Demonstration 
Act.  Public  Law  94-413  as  amended,  and  in 
conducting  his  responsibilities,  the  Secre- 
tary shall  give  special  emphasis  to  oppor- 
tunities to  utilize  the  Secretary's  authorities 
under  Sections  7  and  10  of  such  Law  to  foster 
demonstration  and  production  of  advanced 
batteries  which  result  from  successful  re- 
search and  development  activities. 

(c)(1)  In  conjunction  with  the  activities 
under  this  section  the  Secretary  shall  es- 
tablish technology  applications  programs  to 
foster  manufacturing  process  development, 
cost  reduction  programs,  and  pilot  line 
operations. 

(2)  Pursuant  to  paragraph  (1)  the  Secre- 
tary shall  develop  a  technology  applications 
program  for  each  advanced  battery  which 
is  proven  to  be  suitable  for  use  in  conjunc- 
tion with  dispersed  applications  of  renewable 
energy  sources,  such  as  wind  energy  and 
photovoltaic  systems. 

(3)  In  developing  these  programs  the  Sec- 
retary shall  ascertain  the  most  effective 
forms  of  Federal  assistance  for  achieving  the 
purposes  of  this  Act  and  report  to  the  Con- 
gress his  findings  no  later  than  January  1, 
1983. 


CKTTEKIA    roa    PBOCRAM    ACTIVITIES 


Sec.  7.  The  Secretary  shall  assure  that  his 
activities  under  Sections  B  and  6  are  con- 
sistent with  the  following  criteria : 

(1)  the  fabrication,  operation,  and  main- 
tenance  costs  of  advanced  battery  energy 
storage  systems  shall  be  mlnlnalzed; 

(2)  programs  established  under  this  Act 
shall  be  conducted  with  the  express  Intent 
of  bringing  advanced  battery  costs  down  to 
a  level  so  that  systems  using  such  batteries 
are  cost  competitive  with  alternatives  avail- 
able to  users; 

(3)  priority  shall  be  given  In  the  conduct 
of  programs  established  under  this  Act  to 
those  projects  in  which  cost-sharing  funds 
are  provided  by  private,  Indtistrlal,  agricul- 
tural, or  government  entities  or  utlUtles; 
and 

(4)  to  the  extent  that  the  Secretary  is 
limited  by  the  availability  of  funds  to  carry 
out  the  objectives  of  this  Act,  priority,  but 
not  exclusive  emphasis,  should  be  given  In 
the  early  years  of  the  programs  to  activities 
under  section  5  and  in  the  later  years  of  the 
programs  to  activities  under  section  6. 

comprehensive     program     MANAGEMENT    PLAN 

Sec.  8.  (a)  The  Secretary  shall  prepare  a 
comprehensive  program  management  plan 
for  the  conduct  of  the  research,  develop- 
ment, and  demonstration  activities  under 
this  Act.  Such  plan  shall  include  at  a  mini- 
mum— 

( 1 )  a  presentation  of  the  program  strategy 
which  will  be  used  to  achieve  the  purposes 
of  this  Act; 

(2)  a  five-year  program  Implementation 
schedule,  including  Identification  of  detailed 
milestone  goals,  with  associated  budget  and 
program  resources  requirements; 

(3)  cost-benefit  analyses  of  the  activities 
and  programs  authorized  under  this  Act; 

(4)  further  basic  research  needed  to  solve 
problems  which  may  inhibit  or  limit  de- 
velopment of  advanced  battery  energy  stor- 
age systems;  and 

(5)  an  analysis  of  institutional,  environ- 
mental, and  economic  considerations  which 
are  limiting  the  utilization  of  advanced  bat- 
tery technologies. 

TECHNICAL   PANEL  ON   ADVANCED  BATTERIES 


Sec.  9.  (a)  A  technical  panel  on  advanced 
batteries  of  the  Energy  Research  Advisory 
Board  shall  be  established  to  advise  the  Sec- 
retary on  the  conduct  of  the  advanced  bat- 
tery energy  storage  program. 

(b)  (1)  The  technical  panel  shall  be  com- 
prised of  such  representatives  from  domestic 
industry,  universities,  government  laborato- 
ries, and  other  scientific  and  technical  or- 
ganizations as  the  Chairman  of  the  Energy 
Research  Advisory  Board  deems  appropriate 
based  on  his  assessment  of  the  technical 
qualifications  of  each  such  representative. 

(2)  Memt)ers  of  the  technical  panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  technical  panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groups  reporting  to  the 
Energy  Research  Advisory  Board. 

(d)  The  technical  panel  shall  review  and 
may  make  recommendations  on  the  follow- 
ing items,  among  others: 

(1)  the  preparation  of  the  five-year  pro- 
gram plan  prepared  pursuant  to  section  8: 

(2)  the  type  of  future  demonstrating  ac- 
tivities needed  to  meet  the  objectives  of  this 
Act  along  with  their  projected  completion 
dates; 

(3)  the  adequacy  of  participation  by  uni- 
versities and  industry  in  the  program; 

(4)  Institutional,  environmental,  and  eco- 
nomic factors  limiting,  or  prospectively  lim- 
iting, efforts  to  achieve  commercial  applica- 
tion of  advanced  battery  energy  storage 
systems. 

(e)  The  technical  board  shall  submit  to 
the  Energy  Research  Advisory  Board  on  at 
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iMst  a  trtannlal  basis  a  written  nport  of  Its 
HntHiiga  and  reeoninwndatlons  with  regard 
to  tbs  advanood  battery  program. 

(f)  Aftar  eansld«ratl<m  of  tbe  technical 
pud  nport,  the  Bnergy  Research  AdTlsory 
Board  shall  submit  such  report,  together 
with  any  oanunents  such  Board  deems  appro- 
prlau,  to  the  Secretary. 


8ac.  10.  As  a  separate  part  of  the  annual 
report  submitted  pursuant  to  section  801  of 
tbe  Department  of  Energy  Organization  Act 
(Public  lAw  95-91) ,  the  Secretary  shall  sub- 
mit to  Congress  an  annual  report  of  actlvUles 
pursuant  to  this  Act.  Such  report  shall 
Include — 

(a)  modifications  to  the  comprehensive 
program  management  plan  for  implementing 
this  Act: 

(b)  an  eraluatlon  of  the  state  of  the  ad- 
vanced battery  energy  storage  program  In  tbe 
United  SUtas: 

(e)  a  summary  of  the  findings  and  recom- 
mendations of  any  report  of  the  Energy  Re- 
search AdTlaory  Board  on  advanced  batteries: 

(d)  an  analysis  of  tbe  progress  made  in 
commerdalbdng  advanced  battery  tech- 
nologies; and 

(e)  suggestions  for  improvements  in  the 
advanced  battery  program.  Including  recom- 
mendations for  legislation. 

ADTaOBIZATIOK  Or  APPaOPaXATIOMS 

Sac.  II.  There  Is  hereby  authorized  to  be 
^proprlated  to  the  Secretary  $70  million  for 
the  fiscal  year  ending  September  30,  1982: 
•85  million  for  the  fiscal  year  ending  Septem- 
ber 30,  1983:  and  8100  mlUlon  for  the  fiscal 
year  ending  September  30, 1984. 


By  Mr.  DOMENICI: 
S.J.  Res.  208.  Joint  resolution  to  desig- 
nate the  week  of  December  8,  1980,  as 
"Respiratory   Therapy   Week";    to    the 
Committee  on  the  Judiciary. 

BESraATOBT   TUHtAPT   WnCK 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
sending  to  the  desk  a  Joint  resolution 
which  would,  if  enacted,  proclaim  the 
week  of  December  8,  1980.  as  "Respira- 
tory Therapy  Week." 

I  believe.  Mr.  President,  that  we  have 
been  slow  in  this  country  to  recognize 
the  full  significance  of  occupational  haz- 
ards which  affect  a  person's  ability  to 
breathe.  A  few  years  ago,  Ccmgress  wres- 
tled with  the  issue  of  black  limg  and  en- 
acted a  major  program  to  meet  the  needs 
of  its  victims.  We  are  now  hearing  in- 
creasing talk  about  other  industrial  prob- 
lems such  as  brown  lung.  Last  year,  I 
held  a  hearing  in  Grants.  N.  Mex.,  where 
we  focused  on  the  respiratory  diseases 
which  frequently  afflict  uranium  miners. 
In  addition,  there  are  many  congenital 
respiratory  diseases  which  afflict  children 
and  seem  unrelated  to  environmental 
factors. 

I  believe  that  this  particular  health 
problem  has  reached  the  proportions  in 
this  country  that  warrant  focusing  more 
attention  on  it  at  the  national  level.  I 
believe  that  designating  the  week  of  De- 
cember 8  as  "Respiratory  Therapy  Week" 
will  help  to  publicize  this  problem  and,  in 
doing  so,  contribute  to  the  ongoing  ef- 
fort to  combat  these  various  disorders. 

Blr.  President,  I  would  urge  our  dis- 
tinguished colleagues  on  the  Senate  Ju- 
diciary Committee  to  give  prompt  and 
favorable  consideration  to  this  joint 
resolution.* 


ADDITIOKAL  COSPONSORS 

S.    1«S0 

At  the  requeA  of  Mr.  Culvbr,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  1480,  a 
bill  to  provide  for  liability,  compensa- 
tion, cleanup,  and  emergency  response 
for  hazardous  substances  released  into 
the  environment  and  the  cleanup  of  in- 
active hazardous  waste  disposal  sites. 

S.    1608 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  1608,  a  bill  to 
require  business  concerns  which  under- 
take changes  of  operations  to  give  notice 
to  the  Secretary  of  Labor,  and  to  affected 
labor  organizations,  employees,  and  local 
governments;  to  require  business  con- 
cerns to  provide  assistance,  to  employees 
who  suffer  an  employment  loss  caused  by 
changes  of  operations;  to  authorize  the 
Secretary  of  Labor  to  provide  assistance 
to  such  business  concerns,  and  to  such 
affected  emplc^ees  and  local  govern- 
ments; and  for  other  purposes. 

S.    1964 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  1964,  a 
bUl  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  increased  savings 
and  investment  through  a  tax-free  roll- 
over accoimt. 

S.    2407 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  was  added  as  a  cosponsor  of  S.  2407, 
a  bill  to  authorize  the  Secretary  of  the 
Army  to  acquire,  by  condemnation  pro- 
ceedings or  ottierwise,  such  interests  in 
the  oil,  gas,  coal,  or  other  minerals  owned 
by  the  Osage  Tribe  of  Indians  needed  for 
the  Verdigris  River  and  tributaries  proj- 
ect, Oklahoma  and  Kansas,  and  the  proj- 
ect for  the  Shidler  Reservoir,  Salt  Creek, 
Okla.  1 

I   S.   2B0S 

At  the  request  of  Mr.  Bradlet,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2809,  a 
bill  to  amend  the  Social  Security  Act  to 
provide  for  a  program  of  comprehensive 
community-based  noninstitutional  long- 
term  care  services  for  the  elderly  and 
the  disabled. 

S.   2961 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  S.  2961,  a 
bill  for  the  relief  of  Viktor  Ivanovich 
Belenko. 

S.    3051 

At  the  request  of  Mr.  Cohen,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  3051,  a 
bill  to  reform  Oovemment  management 
and  practices  relating  to  Government 
contracts. 

S.  3145 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Iowa  (Mr.  Culver)  ,  and 
the  Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  S.  3145,  a 
bill  to  provide  hpmeownership  assistance. 


s.  sies 
At  the  request  of  Mr.  Chatee,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  S. 
3165,  a  bill  to  amand  the  Trade  Act  of 
1974  to  improve  the  operation  of  the  gen- 
eralized system  of  preferences. 

S.  3166 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  3166,  a  bill  to 
postpone  the  designation  of  certain  re- 
cently subdivided  articles  under  the  Tar- 
iff Schedules  of  the  United  States  as  eli- 
gible articles  under  the  generalized  sys- 
tem of  preferences  established  by  the 
Trade  Act  of  1974  until  the  International 
Trade  Commission  has  conducted  a  study 
of  potential  market  disruption. 

SENATE  JOINT  HESOLUTTON  186 

At  the  request  of  Mr.  Warner,  the  Sen- 
ator from  Maine  (Mr.  Cohen)  ,  the  Sen- 
ator from  California  (Mr.  Cranston)  ,  the 
Senator  from  Minnesota  (Mr.  Duren- 
bercer)  ,  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Ala- 
bama (Mr.  Heflin)  ,  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
Kansas  (Mrs.  Kassebaum),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Delaware  (Mr. 
Roth)  ,  the  Senator  from  Maryland  (Mr. 
Sarbanes)  ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT),  the  Senator  from 
Rhode  Island  (Mr,  Pell)  ,  the  Senator 
from  Florida  (Mr.  Stone)  ,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  186,  a  joint  resolution  desig- 
nating October  19,  1981  as  a  day  of  na- 
tional celebration  of  the  200th  anniver- 
sary of  the  American  victory  at  York- 
town,  Va. 

senate  JOINT  SESOLirnON  18S 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  189,  a  joint  resolution  to  es- 
tablish a  Commission  on  Presidential 
nominations. 

SENATE   joint   RESOLtTTION    193 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  193.  a  joint  resolution  author- 
izing the  President  to  enter  into  nego- 
t'ations  with  fordgn  governments  to 
limit  the  importation  of  automobiles  and 
trucks  into  the  United  States. 

SENATE   joint   RESOLUTION    196 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici),  the  Senator  from  Oregon  (Mr. 
Packwood),  and  the  Senator  from  Indi- 
ana (Mr.  LuGAR)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  196,  a 
joint  resolution  authorizing  the  Presi- 
dent to  proclaim  Marrh  16  of  each  year 
as  "Freedom  of  Information  Day." 

senate   joint   resolution    202 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Massachusetts  (Mr.  Exs- 
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HEDY)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  202,  a  jo.nt  resolu- 
tion to  authorize  and  request  the  Presi- 
dent to  issue  a  proclamation  designating 
October  12  through  October  19,  1980,  as 
"Italian-American  Heritage  Week." 

AMENDMENT  NO.    ISSO 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  and 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  were  added  as  cosponsors  of 
amendment  No.  1960  intended  to  be  pro- 
posed to  S.  1763,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to  im- 
prove the  efficiency  of  the  Immigration 
and  Naturalization  Service,  and  to  estab- 
lish a  different  numerical  limitation  for 
immigrants  born  in  foreign  contiguous 
territories,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 133— CONCURRENT  RESO- 
LUTION RELATING  TO  DEATH 
SENTENCE  IMPOSED  ON  CER- 
TAIN  KOREANS 

Mr.  TSONGAS  (for  himself,  Mr.  Le- 
vin. Mr.  Hatfield,  Mr.  Kennedy,  and  Mr. 
Cranston)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Relations: 
S.  Con.   Res.   133 

Whereas  the  United  States  has  consistent- 
ly supported  the  Republic  of  Korea,  not  only 
with  our  national  treasury  but  also  with  the 
lives  of  American  soldiers,  in  order  to  estab- 
lUh  and  protect  a  nation  ir.  which  democra- 
cy and  freedom  could  flourish; 

Whereas  today  the  United  States  contri- 
butes to  the  defense  and  social  welfare  of  the 
Republic  of  Korea; 

Whereas  the  present  leaders  of  that  coun- 
try have  shown  a  disregard  for  democratic 
processes  and  for  the  civil  rights  of  its  citi- 
zens; 

Whereas  Judicial  proceedings  in  the  Re- 
public of  Korea  In  the  case  of  Kim  Dae  Jung 
and  34  other  Intellectual,  political,  and  re- 
ligious leadera,  have  led  to  a  sentence  of 
death  for  Mr.  Kim  and  harsh  prison  sen- 
tences for  the  others; 

Whereas  Kim  Dae  Jung  and  the  others 
were  tried  In  a  manner  which  has  been  char- 
acterized by  the  International  legal  com- 
munity as  lacking  recogulze4  stendards  of 
fairness; 

Whereas  If  the  sentence  of  execution  of 
Kim  Dae  Jung  and  harsh  sentences  of  other 
co-defendants  are  carried  out.  it  will  con- 
tribute  to  the  alienation  ol  the  Government 
from  the  people  of  the  Republic  of  Korea  and 
win  make  it  Increasingly  difficult  to  Justify 
to  the  American  people  the  continuation  of  a 
.i!J*»L  """^^'P  between  the  United  States 
and  the  Republic  of  Korea:  Now  therefore. 
Be  It  Resolved  by  the  Senate  (the  House  of 
nepresentatives  concurring) , 

thit**J^Si!  "  *^  ***^  ^«°«s  o'  tbe  Congress 
m.i*  Z*?'"'^*'^*  ^**°"1«*  "Tge  the  Govern- 
ment of  the  Republic  of  Korea— 

(1)  to  fulfill  Its  stated  commitments  to 
we  democratization  of  the  political  life  of 
oouth  Korea;  and 

(2)  to  reconsider  the  process  by  which  Kim 

m^nt  h^!  "w**  °*^"  *='*"<=*  °*  the  Oovem- 
ment  have  been  tried  and  convicted. 

tentlL^ir  fK°°!^^  ^^"^^^  expresses  Its  In- 
of  Kn~.  *!  Government  of  the  Republic 
to  f^  tt"'"  °"*  *''"•*  ^"^  sentences. 
«hl^  ylT  ^^^  P""^"*  *'''"°«  o^  the  relatlon- 

^pubUcTLrea*:    ^"^'^    ^"^"^   '^^^   *^« 

tr^f;  ?"'  Secretary  of  the  Senate  shall 
t»a«mlt  a  copy  of  this  resolution  to  the 


President,  with  the  request  that  he  further 
transmit  a  copy  to  the  Oovemment  of  the 
Republic  of  Korea. 

Mr.  TSONOAS.  Mr.  President,  for  my- 
self and  for  my  distinguished  colleagues, 
Mr.  Levin.  Mr.  Kennedy.  Mr.  CRAWsroN, 
and  Mr.  Hatfield,  I  am  introducing  a 
sense  of  the  Congress  resolution  urging 
the  Government  of  the  Republic  of  Ko- 
rea to  fulfill  its  commitment  to  the  de- 
mocratization of  the  Republic  of  Korea 
and  to  ask  that  the  death  sentence  im- 
posed upon  Kim  Dae  Jung  and  the  harsh 
prison  sentences  imposed  upon  his  23 
codefendants  be  reversed. 

As  I  am  sure  my  colleagues  know.  Kim 
Dae  Jung,  the  leading  member  of  the 
South  Korean  political  opposition,  was 
sentenced  to  death  on  September  16  by  a 
military  tribunal.  He  was  charjed  with 
violating  the  sedition  and  national  se- 
curity laws — charges  which  the  State 
Department  characterized  as  being 
"pretty  far-fetched."  Before  the  trial, 
the  man  who  was  almost  elected  Presi- 
dent of  South  Korea  was  kept  in  an 
underground  cell,  often  stripped  of  his 
clothing,  interrogated  15  hours  a  day  for 
60  days.  He  was  not  allowed  until  the 
trial  to  see  a  lawyer  of  his  own  choosing 
or  the  members  of  his  family.  At  the 
trial  itself.  Amnesty  International  and 
the  International  Commission  of  Justice 
were  denied  observer  status. 

The  sentencing  of  Kim  Dae  Jung  has 
brought  home  to  me  the  need  to  ques- 
tion publicly  the  future  direction  of  our 
special  relationship  with  South  Korea. 
And  it  has  awakened  in  manv  Americans 
new  and  serious  doubts  about  the  extent 
of  our  military  and  economic  commit- 
ment to  that  country.  We  learned  only  a 
short  time  ago  in  another  part  of  Asia 
that  stability  and  security  must  rest  on 
more  than  military  authoritarianism. 
They  depend  as  well  on  the  support  of 
the  people. 

It  is  my  belief  that  Kim's  trial  and 
sentencing  symbolizes  a  broader  tragedy 
in  South  Korea.  After  President  Park's 
assassination  last  October,  there  was 
much  promise  of  a  gradual  institution  of 
a  democratic  process.  Even  after  Chun 
Doo  Hwan  assumed  control  of  the  army 
in  a  coup  de  main  in  December,  the 
transition  government  of  that  country 
seemed  to  be  taking  important  if  falter- 
ing steps  toward  a  greater  level  of  citizen 
participation.  In  the  long  run.  political 
vitality  could  have  provided  greater 
long-range  security  against  the  north. 
Then  the  contrast  between  the  political 
systems  on  either  side  of  the  38th  par- 
allel could  not  have  been  clearer  to  the 
Korean  people  and  to  the  world. 

But  then  came  the  martial  law  decree 
of  May  17  and  the  virtual  takeover  of  the 
government  by  General  Chun.  Since  that 
time.  Chun  has  closed  down  the  popu- 
larly elected  National  Assembly,  purged 
thousands  of  civil  servants,  ousted  over 
1,800  executives  of  state-run  banks  and 
corporations.  Leading  politicians  of  all 
political  partiesjiave  been  arrested.  All 
political  dissent  has  been  stifled.  The 
news  media  has  been  placed  under  tight 
military  censorship.  Official  American 
statements  of  disapproval  of  Chim's  ac- 
tions have  been  deliberately  distorted 
and  twisted  into  apparent  endorsements. 
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thereby    contributing   to    rising    anU- 
American  feeling. 

I  am  not  yet  prepared  to  suggest  the 
particular  course  we  should  adopt  in 
dealing  with  the  new  South  Korean  Gov- 
ernment. But  we  must  make  it  clear  that 
if  the  South  Korean  Government  carries 
out  these  harsh  sentences,  we  are  pre- 
pared to  reassess  the  present  terms  of 
our  relationship  with  South  Korea.  The 
future  of  democracy  in  South  Korea  de- 
pends on  It. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  resolution. 

It  is  interesting,  having  grown  up.  at 
least,  into  some  political  awareness,  dur- 
ing the  Korean  war,  when  the  United 
States  went  into  Korea,  and  the  argu- 
ment was  we  were  saving  democracy, 
well,  if  you  look  at  the  Korean  state  at 
that  time  and  the  people  we  were  asso- 
ciated with,  that  argument  had  validity. 
As  time  has  gone  on,  the  difference 
between  freedom  in  North  Korea  and 
South  Korea  has  continued  to  diminish. 
It  is  my  concern  that  eventually  from 
an  objective,  outside  observer  point  of 
view,  the  human  rights  enjoyed  in  one 
coimtry  will  not  be  signiflcanUy  different 
from  human  rights  enjoyed  or  not  en- 
joyed in  the  other. 

I  hope  that  the  Government  in  South 
Korea  will  understand  how  seriously  we 
feel  about  this.  We  do  not  need  another 
Somoza,  we  do  not  need  another  Shah, 
we  do  not  need  another  Batista. 

It  is  my  hope,  finally,  that  we  will 
have  learned  some  lessons  in  this  partic- 
ular case,  and  the  South  Korean  Govern- 
ment will  understand  that  this  is  not  the 
United  States  of  the  1950's,  and  that  they 
will  be  far  more  sensitive  to  the  issues 
raised  here  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Senator  Levht 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so 
ordered. 

Statement  by  Senatob  Levin 
Mr.  Levin.  Mr.  President,  we  are  Introduc- 
ing this  sense  of  the  Congress  resolution  to- 
day In  order  to  put  the  United  States  on 
record  with  regard  to  events  that  are  trans- 
piring In  South  Korea. 

Two  weeks  ago.  Kim  Dae  Jung,  the  former 
leader  of  the  opposition  party,  was  sentenced 
to  death  by  a  military  court.  Twenty-three 
other  critics  of  the  Chun  regime  were  sen- 
tenced with  harsh  prison  terms.  Ihese  sen- 
tences culminated  a  judicial  process  which 
was  devoid  of  internationally  accepted  stand- 
ards of  fairness.  These  tragic  occurences 
point  to  a  growing  lawlessness  of  tbe  regime 
In  South  Korea.  Dissent  Is  called  sedition  and 
freedom  of  expression  termed  destabilizing. 
It  would  be  disturbing  enough  If  these  un- 
fortunate trends  were  taking  sh.^pe  In  anp 
country  of  the  world  today.  But  It  Is  far 
more  disturbing  to  us,  as  Americans,  that 
they  are  taking  place  In  South  Korea,  a  na- 
tion where  thousands  of  Americans  have 
died  over  the  past  thirty  years  so  that  free- 
dom end  democracy  could  thrive.  "Hils  reso- 
lution urges  the  Government  of  South  Korea 
to  fulfill  Its  ccmniltment  to  democratic  rule 
and  to  reassess  the  process  by  which  it  tries 
and  rentences  dissenters,  for  the  sake  of  Its 
own  people  end  to  vindicate  the  sacrifices 
which  our  country  has  made  on  its  behalf. 

Continued  repression  by  the  regime  in 
Seoul  can  only  destabl'lze  it  and  endanger 
American  support  and  cooperation.  It  Is  not 
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with  may  blttamess  that  I  say  that  or  that 
we  Include  »  atnilar  phrase  in  this  resolu- 
tion; It  1*  simply  a  fact  of  life  which  need 
be  leoogntwd  If  cloae  relations  between  ua 
ue  to  continue.  Democratic  rule  though,  In 
South  Koie«  la  mere  than  desirable,  even 
more  than  an  expression  of  American  con- 
cern over  human  rights.  It  is  essential  to  the 
pea%  and  welfare  of  Korea,  Asia,  and  the 
woild. 

SENATE  RESOLUTION  532— RESOLU- 
TION RELATING  TO  AN  ASSISTANT 
SECRETARY  FOR  EMERGENCY 
PREPAREDNESS 

Mr.  JAVITS  (for  himself  and  Mr. 
PncT)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Resources : 
S.  Res.  532 

Resolved.  That  whereas  the  United  States 
faces  a  continuing  threat  of  oil  supply  Inter- 
ruptlona  in  the  Persian  Oulf  of  which  the 
war  between  Iraq  and  Iran  Is  but  one 
example. 

And  the  United  States  Is  as  yet  unprepared 
to  manafie  a  major  supoly  disruption  in  such 
a  way  as  to  ensure  continuing  production  by 
U.S.  manufacturers,  transportation  of  food 
and  other  basic  commodities,  transportation 
for  the  American  worker,  and  heating  fuel  for 
homes  and  offices. 

And  the  President  of  the  United  States  Is 
by  law  charged  with  allocation  and  regula- 
tion of  energy  supplies  during  an  energy 
emergency. 

And  the  Department  of  Energy  has  not 
established  an  office  with  the  authority  to 
coordinate  the  management  and  Implemen- 
tation of  the  President's  emergency  authori- 
ties but.  rather,  has  numerous  officials  in 
niunerous  divisions  charged  with  such  re- 
sponslblUtlee. 

And  investigations  by  Committees  of  the 
Bouse  and  Senate  of  the  US.  have  found 
that  no  ariequafe  emergency  response  plans 
exist  In  the  federal  government  or  in  the 
States. 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  Secretary  of  Energy  should  immedi- 
ately establish  an  Office  of  the  Assistant 
Secretary  for  Emergency  Energy  Preparedness 
responsible  for  planning,  coordination  and 
Implementation  of  the  emergency  energy  re- 
sponse programs  of  the  Department  of 
Energy. 


U.S.  ENERGY  CRISIS  MANAGEMENT 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  the  Senator  from  Illinois  (Mr.  Percy) 
and  myself,  I  submit  a  resolution  ex- 
pressing the  sense  of  the  Senate  that  the 
administration  show  a  new  seriousness  of 
purpose  regarding  the  preparation  for 
energy  crises  by  asking  us  to  establish 
a  high-level  office  to  coordinate  energy 
emergency  response. 

The  escalating  war  between  Iraq  and 
Iran  could  engulf  the  West's  oil  supply 
routes  and  is  destroying  some  of  the 
world's  key  oil  facilities.  But  this  event 
should  come  as  no  surprise,  for  every 
expert  In  or  out  of  government  to  come 
before  the  Foreign  Relations  or  Energy 
Committees  of  the  Congress  has  told  us 
that  a  supply  interruption  in  this  unsta- 
ble area  is  not  just  possible  hut  indeed 
likely.  However,  the  United  States  is  as 
unprepared  for  a  disruption  in  energy 
supply  as  we  were  in  the  1973  oil  embargo 
or  in  1979  when  Iranian  oil  was  cut  off. 

Mr.  President,  we  must  prepare  for  a 
major  disruption  in  our  o«l  supply  and 
the  way  to  do  it  is  to  organize  for  It.  and 


that  is  the  purpoBe  of  this  resolution.  I 
hope  very  much  that  the  leadership  will 
allow  us  to  call  it  up  and  have  it  acted 
on,  so  urgent  do  I  consider  this  situa- 
tion to  be  and  so  dangerous  the  situation 
in  the  Persian  Gulf  today. 

In  hearings  the  day  before  yesterday, 
September  22,  before  the  Permanent 
Subcommittee  on  Investigations  of  the 
Senate  Governmental  Affairs  Committee 
on  which  I  serve,  Deputy  Secretary  of 
Energy  John  Sawhill  outlined  the  dismal 
facto.  There  is  no  response  plan  in  place 
for  any  level  of  supply  interruption. 
There  is  no  decision  as  to  when  to  use 
the  standby  rationing  plan  or  when  to 
implement  alternative  mandatory  energy 
savings  plans,  none  of  which  have  been 
designed  yet.  There  is  no  mechanism  in 
place  to  protect  the  American  consumer 
from  skyrocketing  energy  prices  in  re- 
sponse td  curtailed  world  markets.  As  we 
all  know,  there  is  less  than  15  days'  sup- 
ply of  oil  imports  retrievable  from  our 
strategic  petroleum  reserve  which  has 
nonetheless,  until  this  very  week,  received 
no  oil  for  over  a  year.  Further,  a  report 
relea.sed  yesterday  by  the  House  Com- 
mittee on  Government  Operations  found 
a  lack  of  Federal  support  for  State  energy 
emerpency  planning. 

But,  Mr.  President,  the  most  dismaying 
fact  presented  to  our  subcommittee  is 
that  there  is  no  one  high-le\el  official  in 
charge  of  organizing  and.  if  necessary, 
directing  the  Government's  energy  re- 
sponse programs.  The  most  stark  evi- 
dence of  the  administration's  lack  of  di- 
rection or  seriousness  of  purpose  is  that 
the  Department  of  Energy  has  more  than 
1  dozen  offices  reporting  to  more  than 
1  dozen  middle-grade  officials  all  work- 
ing on  aspects  of  response  planning.  Yet 
the  only  mechanism  proposed  to  pull  all 
these  together  is  a  Cabinet-level  commit- 
tee convened  after  an  emergency  starts 
and  cliaired  by  the  Secretary  of  Energy. 
Such  a  body  could  hardly  fill  the  need 
for  decisive,  effective  and  fast  emergency 
response  when  the  critical  moment 
comes 

Mr.  President,  the  staff  of  the  Govern- 
mental Affairs  Committee  has  assembled 
a  list  of  Department  of  Energy  offices 
which  are  not  responsible  to  the  newly 
created  Contingency  Planning  Office  but 
which  have  important  functions  in  an 
emergency.  We  found  exactly  12  such 
offices  scattered  throughout  the  Depart- 
ment, but  Deputv  Secretary  Sawhill  in- 
formed the  committee  that  we  had  prob- 
ably missed  a  few  and  that  he  would  let 
us  know  for  our  records  what  the  De- 
partment believes  the  number  to  be  once 
it  has  completed  its  own  inventory. 

Mr.  President,  the  Nation  can  no 
longer  wait  around  hoping  nothing  hap- 
pens to  our  oil.  Something  has  happened 
before  and  it  will  happen  again.  Not  only 
must  we  get  our  reserve  full  so  we  cannot 
be  threatened  by  oil  blackmail,  but  also, 
we  must  also  put  someone  with  some  au- 
thority in  charge  of  insuring  that  we  are 
ready  to  counter  the  threat  when  it  be- 
comes reality  again.  Furthermore,  we 
must  redesign  all  our  plans  for  response 
because  the  policies  used  in  the  last 
shortage  proved  to  exacerbate  rather 
than  elleviate  our  gasoline  lines. 

The  resolution  I  am  introducing  sim- 
ply tells  the  Secretary  of  Energy  to  stop 


wasting  time  and  to  entrust  an  Assistant 
Secretary  directly  responsible  to  him 
with  the  task  of  safeguarding  our  vital 
national  interest  in  being  ready  for  the 
worst.  This  will  not  automatically  give 
us  a  workable  emergency  energy  plan, 
nor  an  oil  reserve,  but  without  such 
leadership  we  will  sufelv  not  have  these 
essential  tools. 

Mr.  President,  the  distinguished  Sena- 
tor from  Illinois  is  not  only  cosponsor 
of  this  legislation  but  has  chaired  hear- 
ings as  part  of  the  Governmental  Affairs 
Committee  Permanent  Subcommittee  on 
Investigations  inquiry  into  the  Nation's 
preparedness  for  energy  emergency.  To- 
day, his  thoughtful  ejsay  on  the  subject 
appeared  in  the  editorial  pages  of  the 
New  York  Times.  I  aSk  unanimous  con- 
sent that  it  be  printed  in  the  Record 
for  the  serious  consideration  of  the  Sen- 
ate and  the  public. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  Meet  an  Oil  Crisis 
(By  Charles  Peect) 

Washington.— Since  the  1973  Arab-Israeli 
war,  experts  on  energy  and  the  Middle  East 
have  been  warning  that  a  major  disruption 
of  the  International  oil  supoly  Is  a  near- 
certainty  sometimes  In  the  1980's.  When  It 
comes,  I  hope  we're  ready  for  It.  If  not,  we 
may  watch  the  price  o(  oil  double  or  triple 
again,  and  I  don't  think  the  world  economy 
can  afford  $100-a-barrel:  crude. 

The  war  between  Ir»q  and  Iran,  which 
has  led  both  sides  to  curtail  oil  production, 
is  yet  another  reminder  of  Western  vulnera- 
bility. Together,  they  aocount  for  more  than 
10  percent  of  world  oil  exports.  If  we  lost  all 
this  production  for  any  length  of  time,  oil- 
consuming  nations  would  face  a  shortage 
comparable  In  size  to  the  disruption  caused 
by  the  Iranian  revolution.  Because  of  today's 
oil  glut.  President  Carter  and  Energy  Depart- 
ment officials  say  we  are  not  likely  to  see  a 
repetition  of  last  year's  gas  lines  and  sky- 
rocketing prices.  They  may  be  right,  but 
don't  count  on  it. 

The  war  could  spread.  Even  if  It  does  not, 
America  could  feel  the  effects  of  any  short- 
age. We  import  no  oil  from  Iran  and  little 
from  Iraq,  but  many  of  the  countries  that  do 
(among  them  France,  Brazil,  several  Com- 
munist-bloc nations)  are  not  parties  to  In- 
ternational emergency-sharing  agreements. 
The  world  oil  market  has  enoueh  slack  to 
absorb  only  about  half  of  the  lost  oil.  so 
these  nations  may  bid  hard  for  supplies  that 
normally  would  come  to  us. 

Although  oU-lndustry  Inventories  are  at 
record  levels,  they  offer  the  nation  no  sig- 
nificant defense  against  an  oil  cutoff  unless 
we  can  be  sure  they  would  be  drawn  down  In 
an  emergency.  One  lesson  of  the  19''0's  Is 
that  Inventories  tend  to  Increase  during 
shortages  as  businesses  tiedge  against  an  un- 
certain future.  Unless  the  Energy  Depart- 
ment wants  to  order  Industry  reductions, 
which  T  don't  think  it  d'Jes.  all  we  can  count 
on  are  the  92  million  bar.-els  in  the  strategic 
reserve.  The  President  may  not  want  to 
empty  that  reserve  very  quickly,  given  Its 
small  sl7e. 

In  energy  policy,  as  in  the  military,  the 
best  way  to  keep  crisis  from  our  door  Is  to 
look  ready,  and  be  ready,  to  respond.  The 
truth  is  that  we  are  not  well  prepared  for  a 
major  disruption  of  supply.  It  is  time  to 
change  this. 

First,  we  must  adopt  &  strategy  to  restrain 
world  crude-oil  prices.  The  best  way  Is  to  flU 
the  strategic  reserve  at  lihe  fastest  rate  that 
market  conditions  permit.  Until  the  reserve 
is  much  larger  than  it  Is  now,  our  best  hope 
for  keeping  order  In  th«  soot  market  is  to 
Join  with  other  oU-conswmlng  nations  In  a 
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coordinated  oU-purchase  end  Inventory- 
drawdown  plan.  America  should  be  pre- 
pared to  act  Independently  If  necessary.  The 
Energy  Department  should  work  with  in- 
dustry to  ensure  that  private  stocks  would 
be  reduced  voluntarily  during  a  shortage.  It 
may  be  necessary  for  the  Government  to  set 
an  example  by  preparing  to  release  strategic- 
reserve  oil  early  In  an  emergency. 

Second,  we  need  realistic  measures  to  cut 
gasoline  demand  quickly.  The  emphasis  must 
be  on  speed  of  implementation,  not  fine- 
tuning.  Let's  recognize  that  gas  rationing 
cannot  be  carried  out  fast  enough  to  matter; 
by  the  time  the  Energy  Depiartment  dis- 
tributed coupons,  the  unabated  shortage 
might  push  oil  prices  high  enough  to  make 
the  coupons  worthless.  Likewise,  we  should 
acknowledge  that  procedural  snarls  may  keep 
Federal  and  state  emergency  conservation 
programs  from  coping  quickly  with  the 
shortage.  By  contrast.  If  Congress  approved 
a  standby  gas  tax  (with  all  revenues  rebated 
to  the  public) ,  the  President  could  put  this 
plan  Into  effect  soon  after  a  shortage  hit. 
In  the  meantime.  If  necessary  the  Energy 
Department  could  cut  consiunptlon  signifi- 
cantly through  Its  license-plate  plan  limiting 
each  motorist  to  one  gas  purchase  a  week. 

Third,  we  must  lay  plans  to  work  our 
way  out  of  a  shortage  that  may  last  much 
longer  and  be  far  more  severe  than  tiny  In 
the  I970's.  If  we  did  a  little  homework,  we 
could  surprise  ourselves — and  OPEC — with 
the  speed  with  which  we  could  take  ad- 
vantage of  our  domestic  energy  resources. 
From  weatherizlng  homes  to  making  fuels 
from  blomass  to  "cracking"  more  gasoline 
and  home  heating  oil  from  each  barrel  of 
crude.  Industry  and  government  could  co- 
operate to  get  the  Job  done.  An  emergency 
might  even  lead  to  the  breakthroughs  many 
technologies  need.  What  we  need  is  a  "can- 
do"  attitude  throughout  the  nation  and  a 
Government  willing  to  set  priorities  and 
stick  with  them. 

Whether  or  not  Iraq  and  Iran  pose  any 
Immediate  threat  to  our  oil  supplies,  we 
should  seize  upon  this  crisis  and  finally  do 
something  about  energy  security.  If  a  short- 
age does  come,  let's  make  it  the  last  one. 

Mr.  JAVIl  s.  Mr.  President,  I  hope  the 
dancrers  of  the  war  in  the  Persian  Gulf 
will  so  heighten  awareness  of  our  un- 
preparedness  that  this  Resolution  may 
be  passed  in  these  next  few  days. 


28283 


SENATE  RESOLUTTON  5  ?4— RESOLU- 
TION TO  PROMOTE  ALTERNATIVE 
NONANIMAL    TEST    PROCEDURES 

Mr.  DURENBERGER  submitted  the 
following  resolution ;  which  was  referred 
to  the  Committee  on  Environment  and 
Public  Works: 

S.  Res.  534 

Whereas.  Federal  regulations  require  the 
pralze  Rabbit  Eye  Trrltancy  Test  for  predict- 
in?  human  ophthalmic  resoonse  In  pesti- 
cides and  household  products;  and 

Whereas,  since  development  of  this  pain- 
ful test  over  thirty-five  years  ago  there  has 
oeen  enormous  scientific  Innovation  whUe 
the  Dralze  Test  remains  basically  un- 
changed; and 

Whereas,  the  reliability  of  the  Dralze  Test 
has  been  called  Into  question- 

Now  therefore  be  It  resolved,  It  Is  the  sense 
^=f  .  ^"**^  *^**  ^*^e  Consumer  Product 
f«o»,  ^/"""I'sslon,  the  Environmental  Pro- 
tect on  Aeency.  and  the  Pood  and  Drug  Ad- 
f^nd?n?V°".  ^"^  ^="*«  research  time  and 
U^J^Zl  ,  '**T^'°P  ^""^  validate  an  alterna- 
tive nonanlmal  testing  procedure. 

for^L.^P''^^^'^^^^^-  Mr.  President, 
sunn^^^i'  *^®  ^^^^'■a^  Government  has 
supported  animal  research  which  bene- 


fits the  health  and  welfare  of  the  human 
race.  This  research  is  necessary  and 
helpful.  Most  researchers  and  institu- 
tions strive  to  give  the  animals  the  most 
comfortable  existence  possible  and  un- 
derstand the  difference  between  legiti- 
mate animal  research  and  animal  cruel- 
ty. However,  there  is  one  test  performed 
on  albino  rabbits  which  raises  legiti- 
mate questions.  That  test  is  the  Draize 
eye  irritancy  test,  and  its  impact  as  well 
as  its  effectiveness  have  been  increas- 
ingly questioned. 

Under  the  auspices  of  the  EPA  and/or 
Consumer  Product  Safety  Commission 
most  of  our  household  products,  cos- 
metics and  pesticides  receive  research 
on  their  safety  when  coming  in  contact 
with  our  skin  and/or  eyes.  When  one 
reads  that  a  product  may  irritate  the 
eyes,  one  can  assume  the  Draize  eye  irri- 
tancy test  has  been  performed.  Pres- 
ently, rabbits  are  placed  in  a  cage  and 
then  harnessed  so  they  cannot  move. 
Drops  of  chemicals  such  as  detergents, 
oven  sprays,  bleaches,  cosmetics,  are 
placed  on  the  rabbit's  eye.  Records  of 
the  amount  and  severity  of  the  damage 
to  the  rabbit's  eye  are  documented.  If 
the  chemical  is  harsh,  the  animal  can 
go  blind  or  suffer  severe  ulcerations  of 
the  eye.  These  tests  cause  great  pain  to 
the  animals,  which  are  not  anesthetized. 
The  results  of  the  test  are  also  question- 
able. 

Within  the  last  few  years  both  Gov- 
ernment and  industry  have  expressed 
concern  over  the  use  of  this  test.  I  want 
to  encourage  such  concern.  The  other 
evening  I  was  watching  the  television 
show  20/20.  which  featured  a  segment 
on  animal  breeding,  tending  and  testing. 
One  of  the  issues  raised  was  the  con- 
tinued justification  for  the  Draize  test. 
I  was  embarrassed  at  the  way  Federal 
officials  responded  to  questions  posed  by 
the  reporter.  For  example,  the  reporter 
asked  why  the  Federal  Government  uti- 
lizes such  a  painful  test,  and  why  the 
animal  was  not  given  pain  medication. 
The  official  responded  that  "No  one 
thought  of  it."  He  said  that  there  was  no 
"outside  pressure."  Private  industry  has 
moved  toward  humanizing  its  testing 
procedures  without  such  "outside  pres- 
sure", and  I  see  no  reason  why  Govern- 
ment cannot  do  the  same.  But  if 
outside  pressure  is  required,  it  should 
certainly  be  provided. 

On  April  30.  1980,  Senator  Moynihan 
entered  further  information  on  the  grue- 
some impact  of  this  test  in  the  Record. 
Because  of  this  congressional  interest, 
the  initiatives  taken  by  the  cosmetic  in- 
dustry and  the  interest  of  the  general 
public.  I  am  today  introducing  a  resolu- 
tion which  will  send  a  clear  message  to 
the  Federal  agencies  involved  to  "com- 
mit research  time  and  funding  to  study, 
develop  and  validate  alternative  non- 
animal  testing  procedures."  The  re- 
sources are  available.  Thirty-five  years 
ago  the  Draize  test  was  probably  neces- 
sary and  Innovative.  Today  it  is  in- 
humane. 

There  are  alternatives  to  the  Draize 
test,  and  there  is  every  reason  to  believe 
those  alternatives  could  replace  the 
test  over  a  period  of  time.  In  view  of  the 


questions  being  raised  over  the  accuracy 
of  the  test,  there  is  no  commercial  or 
humanitarian  reason  to  delay  that  "faz- 
ing out"  process. 

I  ask  that  my  colleagues  join  in  co- 
sponsoring  this  resolution. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1981 

AMENDMENT   NO.    3610 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  <for  himself,  Mr.  Dan- 
FORTH,  Mr.  Jackson,  Mr.  Boschwitz,  Mr. 
Metzenbaum,  Mr.  Cranston,  Mr.  Pell, 
Mr.  Levin,  and  Mr.  Javits)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  (H.R.  7724)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1981. 
and  for  other  purposes. 

Mr.  HATFIELD.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself  and 
Sena'ors  Danforth.  Jackson,  Boschwitz. 
Metzenbaum,  Cranston,  Pell,  Levin,  and 
Javits. 

We  offer  this  as  a  way  to  keep  the 
Holocaust  Council  alive  and  have  it  move 
on  its  objective  and  its  goal  for  which  it 
had  been  assigned  by  law.  It  relates,  of 
course,  Mr.  President,  to  this  Holocaust 
Council. 

I  imderstand  it  has  the  support  also  of 
OMB  and  Chairman  Yates  of  the  House 
Interior  Appropriations  Subcommittee. 

The  purpose  of  the  amendment  is  to 
appropriate  $722,000  for  fiscal  vear  1981 
for  the  U.S.  Holocaust  Memorial  Coun- 
cil. Tills  is  the  funding  level  authorized 
in  H.R.  8081,  which  has  now  passed  the 
House  and  Senate  by  unanimous  consent 
and  is  expected  to  be  signed  by  the  Presi- 
dent shortlv.  This  measure  had  40  Sen- 
ate cosponsors. 

The  Holocaust  Council  has  come  about 
at  the  recommendation  of  the  President's 
Commission  on  the  Holocaust  Memorial. 
The  Senate  representatives  ably  serving 
on  the  Commission  include  Senators 
Danforth.  Jackson,  Pell,  Stone,  and 
Boschwitz. 

Mr.  President,  there  is  no  way  to  undo 
the  tragedies  of  modern  history's  darkest 
days  nor  can  we  bring  back  the  nearly 
11  mill'on  human  beings  who  were  mur- 
dered under  the  Nazi  reign  of  terror.  To 
the  families  and  friends  of  all  the  vic- 
tims, and  especially  to  the  world's  Jewish 
community,  who  were  the  largest  single 
target  of  annihilation  and  ethnic  ex- 
terminat'on.  Few  words  of  comfort  can 
be  offered  to  ease  the  overwh»lming  sense 
of  loss  felt  even  40  years  later. 

Our  responsibility  now  lies  in  keeping 
alive  the  memorv  of  those  who  suffered 
and  perished  and  to  learn  the  lessons  of 
the  past  so  they  will  never  again  be 
repeated. 

The  Holocaust  Commission  recom- 
mended to  the  President  and  the  Con- 
gress the  need  for  a  living  museum/ 
memorial  in  our  Nation's  Caoital. 

The  Coimcil,  therefore,  will  be  estab- 
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lished  to  idan  and  oversee  the  design 
and  coDstruction  of  a  permanent  mu- 
seum to  the  victims  of  the  holocaust.  It 
Is  alU^cether  fitting  for  this  memorial  to 
be  in  the  Capital  of  the  country  where 
so  many  of  the  survivors  fled  and  estab- 
lished new  lives.  The  United  States,  too, 
should  be  recognized  for  the  significant 
role  It  played  in  the  final  liberation  of 
the  death  camps. 

The  second  mandated  purpose  of  the 
Council  is  to  assist  in  the  development 
of  an  annual  observance  of  the  days  of 
remembrance  of  the  victims  of  the  holo- 
caust. A  number  of  synagogues,  churches 
and  community  groups  have  initiated 
their  own  meaningful  observances  and 
the  holocaust  memorial  will  be  charged 
with  the  ongoing  responsibility  of  devel- 
oping and  encouraging  ways  to  commem- 
orate these  days  of  remembrance.  This 
mandate  is  an  erttremely  important  part 
of  the  memorial. 

Another  significant  aspect  of  the  Coun- 
cil is  its  task  to  generate  significant  pri- 
vate sector  support  for  the  memorial  in 
a  public-private  partnership  with  the 
Government.  The  Commission  noted  in 
its  report  that  it  believes  extensive  sup- 
port from  the  American  people  will  be 
forthcoming. 

Mr.  President,  this  small  funding 
measure  will  begin  a  long  overdue  effort 
on  the  part  of  the  United  States  to 
honor  the  memories  of  the  victims  of 
this  genocide.  It  is  important  to  point 
out  that  we  are  the  only  nation  in  the 
civilized  world  without  an  official  holo- 
caust memorial. 

As  the  philosopher.  George  Santayana. 
so  appropriately  noted  in  1905,  "Those 
that  cannot  remember  the  past  are  con- 
demned to  repeat  it."  Let  us  proceed.  Mr. 
President,  with  the  mission  of  the  coun- 
cil and  the  education  of  future  genera- 
tions of  American  citizens  in  the  tragedy 
of  the  holocaust. 

At  this  point  in  the  Record.  I  ask 
unanimous  consent  to  include  with  my 
remarks,  an  excerpt  from  the  report  to 
the  President  of  the  President's  Commls- 
s'on  on  the  holocaust,  outlining  the  guid- 
ing principles  of  the  Holocaust  Commis- 
sion mandate. 

There  l)eing  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

RCFOBT  TO  THT  PBESIDENT:    PRESIDENT'S  COM- 
UlSSXort   ON   THE    HOLOCATJST 


was  to  kill  every  Jew  everywhere  In  Europe; 
the  definition  of  Jew  as  target  for  death 
transcended  all  boundaries.  There  Is  evidence 
Indicating  that  tha  Nazis  intended  ultimately 
to  wipe  out  the  Slavs  and  other  peoples:  had 
the  war  continued  or  had  the  Natzis  trium- 
phed, Jews  might  not  have  remained  the 
final  victims  of  Nazi  genocide,  but  they  were 
certainly  its  first. 

The  concept  of  the  annihilation  of  an  en- 
tire people,  as  distinguished  from  their  sub- 
jugation, was  unprecedented;  never  before  In 
human  history  had  genocide  been  an  all-per- 
vasive government  policy  unaffected  by  terri- 
torial or  economic  advantage  and  unchecked 
by  moral  or  religious  constraints.  Ordinarily, 
acts  of  violence  directed  by  a  government 
against  a  populace  are  related  to  perceived 
needs  of  national  security  or  geographic  ex- 
pansion,  with   hostilities  diminishing   after 
the   enemy  surrenders.   In   the  case  of  the 
Nazis,  however,  violence  was  intensified  after 
subjugation,  especlsUy  In  Poland  and  other 
parts  of  Eastern  Europe,  against  all  the  sub- 
jugated  populations.   Jews   were   particular 
targets  despite  the  fact  that  they  possessed 
no  army  and  were  not  an  Integral  part  of  the 
military  struggle.  Indeed,  the  destruction  fre- 
quently conflicted  with  and  took  priority  over 
the  war  effort.  Trains  that  could  have  been 
used  to  carry  munitions  to  the  front  or  to 
retrieve  injured  soldiers  were  diverted  for  the 
transport   of   victims    to   the   death   camps. 
Even  after  the  Nazi  defeat  on  the  Russian 
front,  when  it  became  evident  that  the  Ger- 
mans  had   lost   tha  war,   the   killings  were 
intensified   In   a  le«t  desperate  attempt  at 
complete  annihilation.  Clearly,  genocide  was 
an  end  In  itself  Independent  of  the  requisites 
of  war. 
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CT7IDING   PWNCIPLES 

Tha  Commlulon'B  efforts  have  been  under- 
taken in  the  service  of  memorv,  with  the 
conviction  that  In  remembrance  ile  the  seeds 
of  transformation  and  renewal.  Throughout 
the  Commission's  work,  two  guiding  princi- 
ples have  provided  the  philosophical  ration- 
ale. They  are:  (1)  the  uniqueness  of  the 
Holocaust;  and  (2)  the  moral  obligation  to 
remember. 

The  untquenesa  of  the  Holocaust 
The  Holocaust  was  the  systematic,  bureau- 
CTatlc  extermination  of  six  million  Jews  by 
the  Nazis  and  their  collaborators  as  a  centml 
act  of  sUfe  during  the  Second  World  War 
•*  nipht  descended,  millions  of  other  peopled 
were  swent  into  this  net  of  death.  It  was  a 
crime  unique  In  the  annals  of  human  history, 
lJn^A,"°l°"'^  *"  **"«  quantity  of  vlo- 
m^^  -t^  **'  ""'»»*«  kllled-but  m  Its 
S^h!!    ^  purpose  as  a  mass  criminal  en- 

fenseiea.  cIvlUaa  populations.  The  decUlon 


In  the  Nazi  program  of  genocide,  Jews 
were  the  primary  victims  exterminated  not 
for  what  they  were  but  for  the  fact  that  they 
were  Jews.  (In  the  Nuremberg  Decree  of  1935, 
a  Jew  was  defined  bj  his  grandparents'  affili- 
ation. Even  converion  to  Christianity  did 
not  affect  the  Nazi  definition.)  While  Gypsies 
were  killed  througliout  Europe,  Nazi  plans 
for  their  extermination  were  never  completed 
nor  fully  implemented.  However,  Nazi  plans 
for  the  annihilation  of  European  Jews  were 
not  only  completed  but  thoroughly  imple- 
mented. Many  Polish  children  whose  par- 
ents were  killed  were  subjected  to  forced 
Germanizatlon — that  is.  adoption  by  Ger- 
man families  and  asBlmilation  into  German 
culture — yet  Jewish  children  were  offered  no 
such  alternative  to  death. 

The  Holocaust  wae  not  a  throwback  to 
medieval  torture  or  archaic  barbarism  but  a 
thoroughly  modern  expression  of  bureau- 
cratic organization.  Industrial  management, 
scientific  achievement,  and  technological  so- 
phistication. The  entire  apparatus  of  the 
German  bureaucracy  was  marshalled  in  the 
service  of  the  extermination  process.  The 
churches  and  health  ministries  supplied 
birth  records  to  define  and  isolate  Jews;  the 
post  office  delivered  statements  of  definition, 
expropriation,  denaterallzation,  and  depor- 
tation; the  economic  ministry  confiscated 
Jewish  wealth  and  property;  the  universities 
denied  Jewish  students  admlssio.i  and  de- 
grees while  dismissing  Jewish  faculty;  Ger- 
man industry  fired  Jewish  workers,  officers, 
board  members  and  disenfranchised  Jewish 
stockholders;  government  travel  bureaus  co- 
ordinated schedules  and  billing  procedures 
for  the  railroads  whk;h  carried  the  victims 
to  their  deaths. 

The  process  of  extermination  Itself  was 
bureaucratically  systematic.  Following  the 
mob  destruction  of  fCristallnacht,  a  program 
In  November  1938  in  which  at  least  36  Jews 
were  killed.  20.000  arrested,  thousands  of 
Jewish  businesses  looted  and  burned,  and 
hundreds  of  synagogues  vandalized,  random 
acts  of  violence  were  replaced  by  organized 
passionless  operations.  Similarly,  the  angry 
riotous  actions  of  the  S.A.  gave  way  to  the 


disciplined,  professional  procedures  of  tbt 
S.S.,  which  by  1943  had  substituted  maaslv*, 
impersonal  factories  of  extermination  for 
the  earlier  mobile  kllll}ig  units.  The  location 
and  operation  of  the  camps  were  based  on 
calculations  of  accessibility  and  cost- 
effectiveness,  the  trademarks  of  modem 
business  practice.  German  corporations  actu- 
ally profited  from  the  Industry  of  death. 
Pharmaceutical  firms,  unrestricted  by  fear  of 
side  effects,  tested  drxigs  on  camp  Inmates, 
and  companies  competed  for  contracts  to 
build  ovens  or  supply  gas  for  extermination. 
(Indeed,  they  were  evea  concerned  with  pro- 
tecting the  patents  for  their  products.)  Ger- 
many engineers  working  for  Topf  and  Sons 
supplied  one  camp  aJone  with  46  ovens 
capable  of  burning  600  bodies  an  hour. 

Adjacent  to  the  extermination  camp  at 
Auschwitz  was  a  privately  owned,  corporately 
sponsored  concentratlcoi  camp  called  I.  O. 
Auschwitz,  a  division  I.  G.  Parben.  This 
multl-dlmenslonal,  petro-chemlcal  complex 
brought  human  slavery  to  Its  ultimate  per- 
fection by  reducing  human  beings  to  con- 
sumable raw  materials,  from  which  all  min- 
eral life  was  systematically  drained  before 
the  bodies  were  recycled  In  the  Nazi  war 
economy;  gold  teeth  for  the  treasury,  hair 
for  mattresses,  ashes  fOr  fertilizer.  In  their 
relentless  search  for  the  least  expensive  and 
most  efficient  means  of  extermination,  Ger- 
man scientists  experlaiented  with  a  variety 
of  gasses  until  they  dl»covered  the  Insecti- 
cide. Zyklon  B,  which  could  kill  2,000  persons 
in  less  than  30  minutes  at  a  cost  of  one- 
half-cent  per  body.  Near  the  end  of  the  war. 
In  order  to  cut  expenses  and  save  gas.  "cost- 
accountant  considerations"  led  to  an  order 
to  place  living  children  directly  Into  the 
ovens  or  throw  them  Into  open  burning  pits. 
The  same  type  of  Ingenuity  and  control  that 
facilitates  modern  Industrial  development 
was  rationally  applied  to  the  process  of 
destruction. 

During  previous  centBrles,  excess  popula- 
tions were  alleviated  through  emigration  to 
less  populated  regions,  but  by  1920  the  fron- 
tiers had  receded  and  the  New  World  no 
longer  absorbed  the  ovarflow  from  the  Old. 
When  Germany  could  not  sblp  out  a  popu- 
lation she  wished  to  eliminate  (no  country 
was  willing  to  accept  Jews),  she  took  the 
next  fatal  step  and  sent  them  up  in  smoke. 
In  a  world  of  Increasing  over-population,  the 
inclination  to  duplicate  the  Nazi  option  and 
once  again  exterminate  lailllons  of  people  re- 
mains a  hideous  threat.  The  curse  of  the 
Holocaust  Is  a  dire  warning. 

The  Holocaust  could  not  have  occurred 
without  the  collapse  of  certain  religious 
norms;  Increasing  secuterlty  fueled  a  de- 
valuation of  the  Image  of  the  human  being 
created  In  the  likeness  of  God.  Ironically,  al- 
though religious  perspectives  contributed  to 
the  growth  of  anti-Semitism  and  the  choice 
of  Jews  as  victims,  only  In  a  modem  secular 
age  did  anti-Semitism  lead  to  annihilation. 
Other  aspects  of  modern  dehumanlzatlon 
contributed  to  the  Holocaust,  notably  the 
splitting  of  the  human  personality  whereby 
men  could  murder  children  by  day  and  be 
loving  husbands  and  faiaiers  at  night.  The 
division  of  labor  that  ieparated  complete 
operations  Into  fractions  of  the  whole  per- 
mitted thousands  to  participate  In  a  massive 
bureaucracy  of  death  without  feeling  re- 
sponsible. For  example,  A4olf  Elchmanr,  who 
supervised  the  roundup  off  Jews  for  deporta- 
tion, could  claim  he  never  personally  killed 
a  single  person;  employees  could  Insist  they 
did  not  know  what  they  were  doing;  execu- 
tioners could  explain  they  were  only  follow- 
ing orders. 

Whether  the  product  of  technology  or  • 
reaction  against  it,  the  horror  of  the  Holo- 
caust Is  Inextricably  linked  to  the  conditions 
of  our  time.  By  studying  the  Holocaust,  we 
hope  to  help  Inununize  modem  man  against 
the  diseases  particular  to  the  twentieth  cen- 
tury which  led  to  this  mo|istrous  aberration. 


The  moral  obligation  to  remember 

The  American  phlloeopber  George  Santa - 
jsna  has  warned  that  those  who  forget  his- 
tory are  condemned  to  repeat  It.  The  Holo- 
caust reveals  a  potential  pathology  at  the 
heart  of  Western  civilization  together  with 
the  frightening  consequences  of  tha  total 
exercise  of  power.  Remembering  can  Instill 
caution,  fortify  restraint,  and  protect  against 
future  evil  or  Indifference.  The  sense  of  out- 
rage In  the  face  of  the  Holocaust  expressed  In 
the  declaration  "Never  Again" — neither  to 
the  Jewish  people  nor  to  any  other  people — 
must  be  informed  by  an  understanding  of 
what  happened  and  how. 

Although  we  have  no  guarantees  that  those 
who  remember  will  not  repeat  history,  the 
failure  to  remember  the  past  makes  repeti- 
tion more  likely.  Nothing  more  clearly  Illus- 
trates this  claim  than  Hitler's  alleged  re- 
sponse to  those  In  his  government  who  feared 
International  opposition  to  genocide.  "Who 
remembers  the  Armenians?,"  he  asked.  In- 
difference to  that  earlier  twentieth-century 
attempt  at  genocide  may  well  have  fortified 
those  who  later  questioned  the  Impact  of 
extermination  If  not  Its  wisdom  or  necessity. 
Conversely,  memory  can  avert  future  errors. 
Perhaps  It  is  no  accident  that  the  govern- 
ment official  most  responsible  for  a  funda- 
mental shift  In  American  policy  toward  the 
plight  of  the  Jews,  former  Secretary  of  the 
Treasury  Henry  Morgsnthau,  Jr.,  was  the  son 
of  the  Ambassador  to  Turkey  during  the 
Armenian  massacre  In  World  War  I.  It  was 
at  the  behest  of  Secretary  Morgenthau  that  a 
report  was  prepared  for  the  President  on  the 
murder  of  the  Jews. 

To  remember  the  Holocaust  Is  to  sensitize 
ourselves  to  its  critical  political  lessons.  Na- 
zism was  facilitated  by  the  breakdown  of 
democracy,  the  collapse  of  social  and  eco- 
nomic cohesion,  the  decline  of  human  soli- 
darity, and  an  erosion  of  faith  In  the  politi- 
cal leadership  and  In  the  ability  of  demo- 
cratic governments  to  function.  Recalling 
these  danger  signals  intensifies  our  concern 
for  the  health  of  the  body  politic  and  the 
processes  of  democracy,  the  forms  of  govern- 
ment, and  the  Importance  of  human  and  so- 
cial values. 

By  remembering  the  excesses  that  marked 
the  Nazi  era,  we  can  learn  again  the  Im- 
portance of  limits,  of  checks  and  balances. 
We  can  also  learn  that  a  democratic  govern- 
ernment  must  function  and  perform  basic 
services  and  that  human  rights  must  be  pro- 
tected within  the  law.  We  can  renew  our  ap- 
preciation for  moral  and  philosophical  guide- 
lines, for  the  need  to  consider  the  human 
cost  of  scientific  experimentation.  We  can 
strengthen  our  belief  In  Inalienable  Individ- 
ual rights.  We  can  also  come  to  understand 
that  a  unlversallstlc  ethic  unbalanced  by  re- 
spect for  particular  variation  is  ultimately 
tyrannical.  Tolerance  for  ethnic  diversity  and 
pluralism  can  be  enhanced. 

But  remembering  is  not  easy  for  either 
individual  or  group.  Confronting  the  Holo- 
caust threatens  to  sear  our  souls  and  chal- 
lenge our  perceptions,  our  complaceny.  It 
Introduces  a  tone  of  somberness  and  tragedy 
Into  human  discourse  and  heightens  our 
awareness  of  the  precarlousness  and  vulner- 
ability of  life.  Not  only  has  the  moral  land- 
scape of  human  reality  been  altered  by  the 
Holocaust,  but  the  acceleration  of  technol- 
ogy and  nuclear  power  now  threaten  human 
existence  Itself.  By  focuMng  on  the  dangers 
innerent  In  the  ends  and  means  of  a  tech- 
nological, bureaeratlc  society,  study  of  the 
Holocaust  and  Its  Implications  can  encour- 
humamt'**^*'  °'  °*'"""**'"«"*  to  sanity  and 

n.m^.^K'^**!  ^""^  *  dininct  responsibility  to 
»n,  h.!"'!*"'  Holocaust.  Millions  of  our  cltl- 
ow  I^^,  *»I:^""'"'  "«^  ''"»'  »*s  victims, 
wmns^l!^  Hberated  many  concentration 
mTtL\nrt  ^"^""^  rehabilitate  their  In- 
^-  *"*  ^^y  thousands  of  survivors  have 


since  made  their  homes  in  this  cotintry.  On 
the  negatlva  side,  although  the  Unltad  Stataa 
asstmied  a  leadership  role  In  rehablUtatlon 
after  the  war,  oiu-  faUure  to  provide  adaquata 
refuge  or  rescue  until  1944  proved  disastrous 
to  millions  of  Jews. 

In  a  1944  memo  presented  to  the  President, 
senior  officers  of  the  Department  of  the 
Treasury  accused  State  Department  officials 
of  neglect  and  acquiescence: 

[State  Department  offldals]  have  not  only 
failed  to  use  the  Oovemment  machinery  at 
their  disposal  to  reacue  Jews  from  Hitler,  but 
have  even  gone  so  far  as  to  tisa  this  Oovem- 
mental  machinery  to  prevent  tha  rescue  of 
these  Jews. 

They  have  not  only  failed  to  cooperate 
with  private  organizations  In  the  efforts  of 
these  organizations  to  work  out  Individual 
programs  of  their  own,  but  have  taken  steps 
designed  to  prevent  these  programs  from  be- 
ing out  Into  effect. 

They  not  only  have  failed  to  facilitate  tha 
obtaining  of  Information  concerning  Hitler's 
plan  to  exterminate  the  Jews  of  Europe  but 
in  their  official  capacity  have  gone  so  far  as 
to  surreptitiously  attempt  to  stop  the  ob- 
taining of  Information  concerning  the  mur- 
der of  the  Jewish  population  of  E^irope. 

They  have  tried  to  cover  up  their  guilt  by: 

(a)  concealment  and  misrepresentation; 

(b)  the  giving  of  false  and  misleading  ex- 
planations for  their  failures  to  act  and  their 
attempts  to  prevent  action;  and 

(c)  the  Issuance  of  false  and  misleading 
statements  concerning  the  "action"  which 
they  have  taken  to  date.* 

The  preceding  memo  was  written  at  the 
height  of  the  war,  when  the  Industries  of 
death  were  working  34  hours  a  day  to  ellnU- 
nate  Ehiropean  Jewry,  yet  there  was  still  time 
to  save  Hungarian  Jews.  The  document 
marked  a  turning-point  in  American  policies 
toward  the  Holocaust  for  it  moved  the  Presi- 
dent to  appoint  the  War  Refugee  Board. 
Prior  to  entering  the  war,  the  United  States 
had  reacted  to  Nazi  atrocities  with  guarded 
outrage  and  quiet  diplomacy.  Many  isola- 
tionists had  considered  the  Nazi  treatment  of 
Jews  a  German  domestic  matter.  When  emi- 
gration was  still  part  of  the  Nazi  approach  to 
the  Jewish  question,  American  officials 
erected  paper  walls  by  rigidly  enforcing  both 
quota  regulations  and  obscure  requirements 
of  the  immigration  laws  so  as  to  minimize 
the  number  of  persons  admitted  to  our 
shores.  Jewish  children  were  summarily  de- 
nied admission  or  any  form  of  preferential 
treatment.  American  consular  officers  de- 
manded that  Immigration  applicants  pro- 
duce certificates  of  good  character  from  their 
government  at  the  very  time  that  the  Nazis 
considered  Jewlshness  Itself  criminal.  The 
American  principle  of  separation  of  church 
and  state,  which  blinds  our  laws  to  the  re- 
ligious affiliation  of  Individuals,  found  Ironic 
misapplication.  Instead  of  being  recognized 
as  refugees.  German  Jews  were  considered 
citizens  of  a  hostile  tiatlon  and  were  thus 
excluded. 

Government  conferences  on  world  condi- 
tions Issued  public  utterances  of  displeasure 
toward  the  Nazis,  but  such  pronouncements 
only  diffused  public  pressure,  giving  the  ap- 
pearance of  action  rather  than  substantively 
altering  the  situation.  The  International  con- 
ference held  In  1938  at  Evian  demonstrated 
the  unwillingness  of  the  nations  Involved  to 
receive  Jews.  The  United  States  refused  to 
relax  Its  Inmilgratlon  laws  or  to  borrow  on 


•January  13. 1944.  "Report  to  the  Secretary 
on  the  Acquiescence  of  This  Oovemment  to 
the  Murder  of  the  Jews,"  Henry  Morgenthau 
Diaries.  Book  693.  pp.  212-229.  located  In  the 
Franklin  Delano  Roosevelt  Library.  This  re- 
port was  later  edited  and  retltled  by  Secre- 
tary Morgenthau.  "Personal  Report  to  the 
President."  Henry  Morgenthau  Diaries,  Book 
694,  pp.  194-202. 


futura  quotas;  Great  Britain  failed  to  open 
tha  doors  of  Palestine  to  Immlgranta; 
Canada,  Argentina,  France,  Australia,  New 
Zealand,  and  Panama  were  also  among  33 
nations  unwilling  to  come  to  the  rescue  of 
the  vlctlnUzed  Europeans.  Ships  of  refugee* 
seeking  haven  were  turned  away  from  port 
after  port  while  the  Nazis  viewed  the  world's 
response  as  tacit  compliance  if  not  silent 
assent  to  their  policies. 

Failures  of  communication  Included  the 
State  Department's  closing  of  secured  em- 
bassy lines  to  private  organizations,  thua 
blocking  the  transmission  of  vital  Informa- 
tion confirming  the  existence  of  extermina- 
tion camps  and  the  plans  to  exterminate  all 
the  Jews.  The  State  and  War  Departments 
displayed  no  recognition  of  the  fact  that  the 
Holocaust  was  distinct  from  the  general 
German  war  effort.  Eyewitness  accounts,  re- 
ports from  Informed  sources,  and  oft-re- 
peated Nazi  pledges  to  exterminate  the  Jews 
were  not  Integrated,  analyzed  and  Internal- 
ized to  form  a  basis  of  action. 

During  the  work  of  this  Commission,  the 
controversy  as  to  why  Auschwitz  was  not 
bombed  by  the  Allies  was  raised  once  again. 
Considering  the  documents  that  have  been 
made  available  recently,  a  more  thorough 
analysis  of  American  policy  can  now  be  un- 
dertaken. If  we  are  to  be  responsive  to  crises 
in  the  future,  an  examination  of  the  errors, 
the  value  judgments  and  reasoning  processes 
that  led  to  decisions  may  be  useful. 

America  did  play  a  major  role  In  bringing 
Nazi  criminals  to  justice.  Herbert  Pell,  the 
United  States  representative  to  the  War 
Crimes  Commission,  was  the  driving  force  be- 
hind the  American  assent  to  charge  war 
criminals  with  crimes  against  humanity.  Tha 
Nuremberg  trials  represent  a  new  inter- 
national moral  standard  for  they  reflect  the 
conviction  that  each  Individual  Is  responsl- 
ble  for  his  actions  even  In  times  of  war. 

Americans  recognized  early  the  need  to 
confront  and  remember  the  Holocaust.  Gen- 
eral Dwight  D.  Elsenhower  insisted  that  the 
concentration  camps  be  fully  docimientcd 
and  photographed,  and  General  George  8. 
Patton  demanded  that  Germans  In  surround- 
ing towns  be  forced  to  visit  the  scenes  of  the 
Nazis  murders.  For  more  than  6  years  fol- 
lowing the  war,  American  soldiers  managed 
the  displaced  persons  camps,  aiding  In  tha 
survivors'  recovery.  These  and  similar  efforts 
were  the  most  honorable  In  our  nation's 
chronicles.  Our  armed  forces  witnessed  not 
only  the  depths  of  despair  and  depravity  but 
the  resurgence  of  the  human  spirit,  the 
yearning  to  live  In  freedom. 

In  reflecting  on  the  Holocaust,  we  confront 
not  only  a  collapse  In  human  civilization  but 
also  the  causes,  processes,  and  consequences 
of  that  collapse.  As  we  analyze  the  American 
record,  we  can  study  our  triumphs  as  well  as 
our  failures  so  as  to  defeat  radical  evil  and 
strengthen  our  democracy. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  say  I  greatly  appreciate  what  the 
senior  Senator  from  Oregon  has  done. 
This  is  another  very  adequate  argument 
for  ratifying  the  Genocide  Convention  as 
soon  as  possible. 


LIABILITY  AND  COMPENSAnON  FOR 
CLEANUP  OF  HAZARDOUS  WASTE 

AMENDMENT  NO.  SSll 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  P.  BYRD,  JR.  Submitted 
an  amendment  intended  to  be  proTxned 
by  him  to  the  bill  (S.  1480)  to  provide 
for  liability,  comoensation,  clesuiup,  and 
emergency  response  for  hazardous  sub- 
stances released  Into  the  environment 
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and  the  cleanup  of  inactive  hazatxious 
waste  disposal  sites. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, it  has  been  over  5  years  since 
Americans  first  became  aware  of  the 
Kepone  ctmtamination  of  the  James 
River  in  Virginia.  Since  that  time,  other 
hazardous  chemical  waste  incidents  have 
been  discovered  throughout  the  Nation, 
most  notably  Love  Canal  in  New  York 
and  the  "Valley  of  the  Drums'  in 
Kentucky. 

Indeed,  the  hazardous  substance  and 
toxic  chemical  waste  problem  has 
mushroomed  as  an  issue  of  national 
concern,  and  it  is  an  issue  which  has  had 
signlflcant  impact  on  the  health  and 
economic  livelihood  of  many  Americans 
throughout  our  Nation,  including  many 
Virginians. 

Many  studies  have  already  been  re- 
leased which  identify  health  and  related 
environmental  problems  associated  with 
the  effects  of  haphazard  disposal  of 
chemical  wastes. 

After  reviewing  testimony  at  recent 
hearings  of  the  Senate  Cmnmittee  on 
Finance.  I  have  become  increasingly  con- 
coned  about  the  economic  impact  which 
the  Kepone  problem  has  had  on  small 
businesses  in  my  own  State  of  Virginia. 
I  am  today  submitting  an  amendment 
to  S.  1480,  the  hazardous  wastes  bill, 
which  would  provide  assistance  to  indi- 
viduals In  small  businesses  affected  by 
the  chemical  ccmtamination  and  pollu- 
tion of  the  James  River  by  Kepone  in 
1975.  This  amendment  will  not  add  to 
the  cost  of  the  bill. 

The  existing  provisions  of  S.  1480  pro- 
vide a  mechanism  for  cleanup  costs  as- 
sociated with  the  Kepone  problem.  How- 
ever, Virginians  who  have  sustained  se- 
vere economic  losses  due  to  the  closing  of 
the  James  River  to  commercial  fishing 
and  some  types  of  recreation  during  the 
last  5  years  are  not  presently  eligible  for 
further  compensation. 

It  has  been  brought  to  my  attention 
that  most  damage  settlements  have  been 
made  out-of-court  because  small  busi- 
nesses have  not  been  able  to  pay  the  ex- 
pensive court  costs  involved,  or  are  not 
able  to  continue  litigation  for  an  ex- 
tended period  of  time  without  suffering 
undue  hardship,  economic  losses,  or  even 
bankruptcy. 

My  amendment  would  ^lecificaUy  pro- 
vide payment  from  the  fund  of  all  legiti- 
mate claims  for  capital  loss  or  loss  of 
income  suffered  by  the  sport  and  com- 
mercial fishing  industries,  and  by  busi- 
nesses deiiendent  on  recreatiwial  use  of 
the  James  River,  as  a  result  of  Kepone 
pollution. 

This  amendment  simply  would  make 
Virginians  along  the  James  River  eligible 
for  the  same  kind  of  economic  compen- 
sation already  authorized  in  the  bill  for 
fishing  Interests  damaged  since  1978  As  I 
pointed  out  earlier,  no  additional  fund- 
ing will  be  required. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  to  S.  1480  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rkord.  asfoDows: 

.«i^Z?*"  ^  ■'**'  ""*  "■  '°»«rt  «>e  loUow- 
^LH^  "utapwagraph  and  redesignate  suc- 
<»«Ung  nibpuagnpbs  accordingly; 
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"(P)  payment  of  any  claim  for  any  capital 
loss  or  loss  of  Income  by  a  harvester  or  proc- 
essor of  fiah  or  shellflsb  or  by  any  buslne83 
(UrccUy  dependent  on  sport  or  commercial 
fishing  or  other  recreational  use  of  the  James 
River  due  to  deEtruction  or  losa  of  value  of 
any  Qshery  stock,  and  harvested  fish  or  shell- 
fish, or  any  flslj  or  shellfish  product:  or  re- 
striction on  us«  of  any  such  fishery  stock, 
fish,  shellfish  or  product  or  waters,  resulting 
from  contamination  of  the  James  River  and 
associated  wateis  by  the  chemical  subsUnce 
know  as  kepone;". 


TO    ESTABLIBH    A    COURT   OF   AP- 
PEALS FOR  THE  FEDERAL  CIRCUIT 

AMKMDMENT  no.  2612 

(Ordered  to  be  printed.) 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bin  (H.R.  3806)  to  establish 
a  U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  to  establish  a  U.S.  Claims  Court, 
and  for  other  purposes. 


TREASURY,   POST  OFFICE 
APPROPRIATIONS,  1981 

AMElTDMENT  NO.  2613 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7583)  making  appropri- 
ations for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  inde- 
pendent agencies  for  the  fiscal  year  end- 
ing September  30.  1981,  and  for  other 
purposes. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

AMEITDMENT  NO.  2614 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself.  Mr. 
ScHWEncER,  and  Mr.  Biden)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill,  H.R.  7724,  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1981,  and 
for  other  purposes. 

•  Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  am  today  offering  to  H.R.  7724, 
the  Interior  Appropriations  measure, 
along  with  my  senior  Senator  from 
Pennsylvania,  Senator  Schweiker,  and 
my  distinguished  colleague  from  Dela- 
ware, Senator  Biden,  would  provide  $4 
million  for  land  acquisition  for  the  Valley 
Forge  National  Historical  Park  in  Penn- 
s'-lvania.  Although  I  realize  that  there 
are  some  $2  billion  worth  of  park  acquisi- 
t.on  p.ojects  awaiting  funding,  there  are 
compelling  reasons  for  providing  appro- 
priations for  Valley  Forge  this  fiscal  year. 
Unless  Congress  appropriates  this  $4  mil- 
hon— allowing  the  National  Park  Service 
to  make  only  highest  priority  acquisi- 
tions— additional  and  irreversible  devel- 
opment will  crowd  in  on  this  priceless 
shrine  of  the  American  Revolution. 

By  way  of  background  let  me  remind 
my  colleagues  that  earlier  this  year  Con- 
gress passed,  and  the  President  signed 
into  law,  legislation  to  expand  the  park 
by  682.4  acres,  482  acres  of  which  would 
represent  fee  acquisition.  Despite  fiscal 


constrahits,  passage  of  this  legislation 
was  deemed  of  particular  urgency  be- 
cause the  heroic  winter  encampment  of 
Washington's  Army  is  now  under  siege 
itself— by  an  encircling  army  of  high- 
ways, highrise  developments,  motels, 
shopping  centers,  and  housing  develop- 
ments. 

Unless  Congress  acts  to  appropriate 
ftmds  for  Valley  Forge  expansion  this 
year,  the  opportunity  may  well  be  lost 
for  acquisition  of  the  following  tracts: 

First,  the  57-acre  Boulware  tract; 

Second,  the  43-acre  Fuller  tract; 

Third,  the  43-acre  Schwoebel  tract; 

Fourth,  the  68-acre  Liggett  tract. 

Also  lost  would  be  the  opportunity  to 
purchase  scenic  easements  on  three 
tracts  totalling  39  B  acres.  Let  me  briefly 
explain  the  significance  of  each  of  these 
tracts  and  the  imminent  development 
threats. 

BOT7LWASE   TRACT 

This  57-acre  tract  represents  a  hard- 
ship for  its  current  owners,  an  elderly 
couple  on  social  security,  and  is  cur- 
rently on  the  market.  One  of  the  poten- 
tial developers  plans  a  complex  of  high- 
rise  rest  homes  on  the  site. 

Located  on  th<  north  side  of  the 
Schuylkill  River— across  from  the  main 
encampment — this  tract  is  significant  in 
terms  of  its  scenic,  historic,  and  recrea- 
tional values.  The  tract  is  highly  visible 
from  the  main  encampment  and  its  de- 
velopment would  significantly  degrade 
the  integrity  of  the  historical  park.  In 
addition,  the  tract  contains  an  historic 
building  used  by  the  commissary  gen- 
eral. As  a  footnote,  local  historians  teU 
me  that  the  commissary  had  to  be  lo- 
cated across  the  river  from  the  main 
encampment  to  protect  the  commissary 
general  from  the  hungry  troops. 

Besides  having  been  the  site  where 
the  army  was  fed,  the  tract  is  also  es- 
sential to  recreational  uses — which  Con- 
gress has  mandated  be  segregated  from 
the  encampment  site  across  the  river. 
Failure  to  accommodate  these  recrea- 
tional uses  on  the  north  side  of  the 
Schuylkill  threatens  to  inundate  the 
more  historic  sections  with  recreational 
uses. 

rULLSR   TRACT 

Continued  ownership  of  this  43-acre 
tract  also  represents  a  hardship  for  its 
owner,  a  widow.  Not  only  is  the  tract 
zoned  for  both  industrial  development 
and  a  mobile  home  park,  the  owner  of 
the  adjacent  tract — which  is  the  site  of 
a  mobile  home  manufacturing  facility 
and  a  mobile  home  park — has  been  pres- 
suring her  to  sell  sO  that  he  can  proceed 
with  plans  for  expansion  of  his  facilities. 
Although  the  trust  for  public  land  has 
purchased  an  option  on  this  property, 
the  option  expires  November  1. 

Preservation  of  this  tract  is  critical 
not  only  to  the  visual  integrity  of  the 
park  but  also  because  drainage  through 
it  affects  a  critical  waterfowl  nesting 
area. 

SCHWOEBEL   TRACT 

This  43-acre  tra^t  next  to  the  Puller 
tract  is  zoned  for  light  industrial  use  and 
is  highly  visible  from  the  most  historic 
section  of  the  existing  park.  The  land 
already  owned  by  the  Park  Service  ad- 
jacent to  this  tract  comprises  a  narrow 
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strip  along  the  Schuylkill  River  and  Is 
now  subject  to  severe  use. 

LXCCETT  TRACT 

Located  on  the  south  side  of  the  park 
In  Chester  County,  this  68-acre  site  is 
Just  100  feet  from  the  prime  historic 
area.  It  is  also  the  site  of  the  quarters  for 
Lord  Sterling,  a  general  in  the  Continen- 
tal Army.  Also  contained  on  this  site  is  a 
spring  that  served  as  Lord  Sterling's 
water  supply  and  two  additional  historic 
structures.  Preservation  of  this  impor- 
tant tract  is  threatened,  however,  by 
plans  for  a  subdivision  of  single-family 
homes  that  has  already  been  platted. 

Besides  funding  fee  acquisition  of 
these  tracts,  the  amendment  I  am  offer- 
ing would  allow  the  Park  Service  to  pur- 
chase easements  on  three  tracts.  One  is 
a  32-acre  tract  owned  by  Lobe  Associates, 
zoned  for  industrial  and  mobile  home 
development  and  already  the  site  of  a 
mobile  home  park.  The  existing  develop- 
ment does  not  intrude  upon  the  scenic 
integrity  of  the  park;  the  easement 
would  prevent  any  further  development 
that  might  have  such  an  effect.  Also  pur- 
chased would  be  easements  on  two  adja- 
cent tracts,  one  5.4  acres  a^d  on';  3.5 
acres,  both  of  which  are  zoned  industrial 
and  both  of  which  are  the  site  oi  private 
residences. 

In  closing.  Mr.  President,  I  hope  that 
my  distinguished  colleagues  will  see  fit 
to  include  this  small  but  critical  appro- 
priation in  the  pending  measure.* 


HEARING  NOTICES 

SmCOHMnTEE     ON     PARKS,     RECREATION,     AND 
RENEWABLE   RESOURCES 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  pubhc  hearing  before  the  Sub- 
committee on  Paiks,  Re:reation,  and 
Ee"ewable  Resources. 

The  hearing  is  scheduled  for  Octo- 
ber 13,  1980,  beginning  at  9  a.m.,  at  the 
Chateau  in  Inclhie  Village,  Nev.  Testi- 
mony will  be  received  regarding  H.R. 
7306,  a  bill  to  provide  for  the  orderly 
disposal  of  certain  Federal  lands  in 
Nevada  and  for  the  acquisition  of  cer- 
tain other  lands  in  the  Lake  Tahoe  Basin. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact 
Deborah  Merrick  at  224-7150. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Subcommittee  on  Parks,  Recreat'on. 
and  Renewable  Resources,  room  3106, 
plrksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510. 

SDBCOMMrrTEE  ON  ANnTRTJST.  MONOPOLT.  AND 
BUSINESS    RIGHTS 

Mr.  METZENBAUM.  Mr.  President 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoly  and  Business  Rights  will 
hold  an  oversight  hearing  on  competitive 
issues  related  to  solar  energy  on  Friday, 
October  17.  1980.  The  hearing  will  begin 
M  9:30  a.m.  hi  room  2228  of  the  Dlrksen 
Senate  Office  Building. 


mittee  on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  vote  on  pending  execu- 
tive nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    rOREICN   RELATIONS 

I  «k  u^n«nf  ^"^  ^-  ^^^°-  ^'-  President, 
ask  unanimous  consent  that  the  Com- 


FEDERAL  GOVERNMENT  SPEEDS 
ALONG  WITH  55-MPH  MISTAKE 

•  Mr.  TOWER.  Mr.  President,  it  baffles 
me  that  the  Federal  Government  finds  it 
so  difficult  to  admit  it  has  made  a  mis- 
take. And  worse  yet,  a  Federal  bureauc- 
racy always  displays  a  dogged  propen- 
sity for  persisting  in  that  mistake,  pro- 
mulgating the  error  into  eternity  if  it 
can. 

A  case  in  pohit:  The  national  maxi- 
mum speed  limit  of  55  miles  per  hour. 

After  6 '/a  years  since  the  nationwide 
limit  was  adopted,  the  Federal  Depart- 
ment of  Transportation  stubbornly  re- 
fuses to  admit  that  energy  savings  from 
the  policy  are,  at  best,  marginal.  Blindly, 
the  Federal  Government  continues  to  at- 
tempt forcing  all  States  into  adhering 
to  that  questionable  mandate. 

No  one  denies  energy  conservation  is 
important.  Acts  such  as  turning  off  a 
light  when  leaving  a  room  or  reducing 
home  thermostats  in  winter  can  save 
energy  and  money.  We  do  these  things 
in  recognition  of  the  importance  of  en- 
ergy conservation.  But,  we  do  these 
things  voluntarily,  and  that's  an  impor- 
tant point. 

The  Republican  Party  has  recognized 
that  driving  conditions  throughout  the 
United  States  vary  from  State  to  State. 
This  is  a  recognition  that  DOT  somehow 
manages  to  ignore.  Regardless  of  local 
driving  conditions,  DOT  decrees  that  all 
States  abide  by  the  national  maximimi 
speed  limit. 

I  could  understand  this  blanket  ap- 
proach if  one  were  discussing  a  topic  on 
which  all  experts  agree.  However,  con- 
siderable uncertainty  exists  over  the  ef- 
fectiveness of  a  55-mile-per-hour  speed 
limit  in  conserving  energy  and  reducing 
traffic  accidents.  The  claims  of  DOT  do 
not  withstand  the  Ught  of  facts.  Their 
claims  of  fuel  savings  are  as  suspect  as 
their  claims  of  reduced  traffic  accidents. 
In  view  of  questions  concerning  valid- 
ity of  DOT  claims,  it  is  no  wonder  the 
administration  is  having  so  much  diffi- 
culty twisting  the  arms  of  various  States 
to  enforce  a  standard  which  bears  such 
dubious  fruits. 

To  doubt  the  effectiveness  of  a  Federal 
mandate  setting  speed  limits,  is  not  to 
advocate  turning  highways  into  race- 
tracks. But  DOT'S  insistence  on  a  ques- 
tionable program  cannot  be  condoned. 
These  points  are  excellently  taken  in 
two  articles— one  from  the  Wall  Street 
Journal  and  one  from  Road  and  Track 
magazine — that  I  request  be  made  a  part 
of  the  Record. 

The  articles  follow: 

The  66-MPH  Myth:   Six  Tears  of  Speed 

Prohibition 

(By  John  Tomerlln) 

On  January  2.  1974,  less  than  two  months 

after  Saudi  Arabia's  King  Faisal  announced 

a  halt  in  shipments  of  Middle  Eastern  oil  to 

the  United  States,  the  Emergency  Highway 

Energy  Conservation  Act  was  signed  mto  law 
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establishing  65  mph  as  the  nation's  maxi- 
mum legal  highway  speed.  One  year  later  the 
Federal-Aid  Highway  Amendments  provided 
for  an  indeflnlte  extension  of  the  National 
maximum  speed  limit  (Nmsl)  on  the 
grounds  that  it  had  contributed  significantly 
to  fuel  conservation  and  was  responsible  for 
a  major  reduction  in  traffic  acctdenu  and 
deaths. 

Under  the  provisions  of  the  legislation, 
states  that  fail  cither  to  establish  a  5S-mph 
speed  limit  or  to  certify  certain  levels  of  en- 
forcement will  be  penalized  by  the  loss  of  a 
portion  of  their  gasoline-tax  funds.  Admin- 
istration of  the  law  is  in  the  hands  of  two 
agencies  of  the  Department  of  Transporta- 
tion (DOT)— the  National  Highway  Traffic 
Safety  Administration  (NHTSA) ,  which  over- 
sees enforcement  by  the  states,  and  the  Fed- 
eral Highway  Administration  (FHwA), 
which  collects  and  analyzes  speed -control 
and  speed-monitoring  data. 

These  and  other  branches  of  the  DOT  col- 
laborate on  public  information  programs  to 
promote  the  advantages  of  the  S5-mph  limit. 
According  to  these  sources,  the  Nmsl  is  the 
"most  significant  action  taken  on  behalf  of 
traffic  safety  m  half  a  century," '  one  that 
has  saved  the  nation  at  least  l.S  billion  gal- 
ions  of  gasoline  per  year  and  prevented  up- 
ward of  6000  fatalities  annually.  Both  figures 
could  be  doubled,  it  Is  claimed,  by  greater 
efforts  at  enforcement. 

Greater  efforts  are  a  certainty.  The  High- 
way Safety  Act  of  1978  authorizes  up  to  »50 
million  per  year  to  help  the  states  enforce 
the  Nmsl.  This  money  is  in  addition  to  what- 
ever share  of  state  gasoline-tax  funds  the 
Secretary  of  Transportation  sees  fit  to  man- 
date for  enforcement.  In  1979,  40  million  In 
402  funds  *  were  earmarked  for  this  purpose, 
while  for  fiscal  1980  Congress  has  budgeted 
$20  miUion.  This  kind  of  multiple-source 
funding  makes  a  precise  analysis  of  long- 
range  costs  difficult,  but  NHTSA  officials  now 
estimate  that  direct  federal  aid  to  speed  en- 
forcement will  cost  taxpayers  (6)6  million 
over  the  next  decade.  In  all  likelihood  this 
Is  an  underestimate. 

Given  the  magnitude  of  commitment  to 
the  55-mph  speed  limit,  it  might  be  expected 
that  a  substantial  amount  of  evidence  exists 
proving  that  It  performs  as  claimed.  In  fact, 
such  evidence  is  lacking.  Claims  for  savings 
of  "over  4  million  gallons  of  gas  a  day"  »  are 
challenged  by  every  professional  survey  of 
fuel  consumption  to  date;  and  analyses  of 
the  alleged  safety  benefits  of  the  Nmsl  arc  so 
inconclusive  that  former  Transportation 
Secretary  Brock  Adams  admitted  during  ap- 
propriations hearings  in  1977  that,  •"We  have 
found  that  no  accurate  estimate  can  be  made 
on  the  overall  safety  impact  of  the  55-mph 
speed  limit .  . ."  • 

Adams  went  on  to  assure  the  Congress  that 
it  should  have  "high  confidence"  that  the 
federal  limit  had  contributed  to  safety,  but 
he  failed  to  emphasize  the  importance  of  oth- 
er changes  that  took  place  with  the  Nmsl. 
There  were  significant  reductions  In  vehicle 
mileage  in  the  wake  of  the  Arab  oil  embargo, 
resulting  in  lessened  exposure  to  accident; 
there  was  an  Increase  in  driver  awareness,  es- 
pecially during  periods  of  uncertain  fuel  sup- 
plies; and  there  was  a  continuation  of  the 
historical  trend  to  greater  safety  resulting 
from  improved  highways,  vehicles  and  driver 
licensing  procedures. 

Although  the  safety  benefits  of  the  Nmsl 
have  proved  elusive,  its  negative  effects  are 
all  too  concrete.  It  has  severely  restricted 
application  of  the  best-known  technique  for 
setting  highway  speeds  for  maximum  safety, 
replacing  It  with  an  arbitrary  speed  that 
Ignores  local  needs  and  conditions.  It  has 
created  a  nation  of  scofflaws  and  resulted  In 
a  significant  diversion  of  police  services  from 
other  vital  functions.  It  has  caused  dissen- 
sion between  the  federal  and  state  govem- 
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menta.  between  legislators  *nd  their  con- 
stituents, end  between  tbe  public  and  their 
law  enforcement  and  judiciary  oOiclals — to 
the  disadvantage  of  all  concerned. 

Based  on  six  years  of  practical  experience. 
It  Is  not  too  much  to  say  that  the  experiment 
with  Speed  Prohibition  is  a  failure,  and  that 
the  greatest  obstacle  to  further  gains  in  high- 
way safety  has  become  the  S5-mph  speed 
limit  Itself. 

ss  MPH  AND  ran. 

The  Idea  for  saving  energy  by  reducing 
nlghway  speeds  was  not  developed  overnight. 
As  early  as  May  1973  the  Secretary  of  Trans- 
portation began  urging  the  states  to  reduce 
their  limits;  and  that  summer  similar  re- 
quests were  made  by  the  Senate  and  the 
President.  In  support  of  these  appeals  were 
the  results  of  tests  performed  by  the  FHWA 
In  October  1973,  comparing  fuel  consumption 
rates  at  various  speeds  In  13  American-made 


"The  Effect  of  ^>eed  on  Automobile  Gaso- 
line Consumption  Rates"  *  documented  eco- 
nomy losses  In  all  cars  tested,  at  all  speeds 
higher  than  SO  mph.  On  average,  mileage 
dropped  off  10  percent  when  speed  was  In- 
creased from  60  mph  to  60  mph;  at  70  mph. 
mileage  fell  an  average  of  25  percent.  No  tests 
were  performed  at  55  mph,  perhaps  because 
that  q>eed  had  not  at  that  time  been  selected 
for  the  national  speed  limit." 

In  view  of  the  fact  that  Americans  con- 
sume a  virtual  sea  of  gasoline  each  year — 
110  billion  gallons  of  It  In  1973,  and  consid- 
erably more  today— the  prospects  for  achiev- 
ing success  almost  at  once.  "In  the  first  six 
seemed  good." 

So  good,  the  Administration  began  claim- 
ing succeaa  almost  at  once.  "In  the  first  six 
months  of  1974.  about  135,000  barrels  of  gaso- 
line were  saved  each  day  that  would  have 
been  consumed  under  previous  speed  lllmts," 
the  Federal  Energy  Administration  «n- 
noimced.'  NHTSA  agreed  with  this  esUmate. 
adding  that  more  than  98,000  barrels  per  day 
continued  to  be  saved  thereafter.* 

Aa  it  turned  out,  both  estimates  were  pre- 
mature and  Inaccurate.  When  professional 
studies  were  commissioned  to  determine  the 
Impacta  of  the  speed  limit  on  conservation, 
the  findings  were  quite  different.  The  Mitre 
Corp,  In  a  report  to  the  National  Science 
Ptoundatlon.  discovered  that  while  355,000 
fewer  barrels  of  fuel  per  day  were  con- 
sumed In  197*  than  In  1972,  most  of  this  was 
the  result  of  shortages  and  reduced  travel. 
Only  about  71.000  barrels  per  day  could  "pos- 
sibly" be  attributed  to  the  "combined  effects 
of  the  55-mpta  Q>eed  limit  and  more  fuel- 
efflclent  can."  * 

A  second  study,  performed  by  Braddock, 
Dunn  and  McDonald  In  September  1974,  also 
for  the  National  Science  Foundation,  agreed 
with  the  theoretical  poeslblllty  of  saving 
300,000  barrels  of  gas  per  day  by  reducing 
highway  speeds — but.  after  examining  con- 
BumpUon  trends  and  traffic  volumes  for  the 
winter  of  1973  and  the  spring  of  1974,  the 
researchers  concluded:  "There  was  no  actual 
Improvement"  In  consumption.* 

Somewhere,  between  theory  aind  appllca- 
Uon.  the  expected  conservation  benefits  of 
the  NaUonal  maximum  speed  limit  had  van- 
ished. 

tos  nuir  HALT  or  oi»x  pxacxirr 
There's  no  mystery  about  the  Nmal's  fail- 
ure to  Uve  up  to  expecUtlons.  To  begin  with, 
reliance  on  the  results  of  the  FHwA's  tests 
gave  rise  to  false  hopes.  Whereas  the  High- 
way Administration  performed  straight-line 
runs  at  constant  speeds  on  uncrowded  road- 
ways— conditions  "not  likely  to  occur  in  nor- 
mal operation,"  as  the  researchers  themselves 
conceded,  most  motorlfts  spend  little  if  any 
time  In  such  circumstances.  The  rest  Is  spent 
braking,    shifting,    accelerating,    changing 

Footnotes  at  end  of  article. 


lanes  and  so  on.  Mttch  of  It  Is  spent  on  roads 
where  b&  mph  or  better  Is  either  lnadvii.a- 
ble  or  ImpKjsslble. 

As  those  who  have  made  the  experiment 
know,  a  consistent  10-percent  Improvement 
In  mileage  Is  dlflicult  to  achieve  through 
speed  control  alone:  and  even  that  requires 
some  techniques  nor  necessarily  recom- 
mended from  a  safety  standpoint. 

A  second  miscalculation  was  the  failure  to 
analyze  the  potential  for  making  a  signifi- 
cant Impact  on  energy  problems.  Only  about 
one-third  of  the  taA.al  vehicle  mileage  tra.'- 
eled  In  this  country  is  on  roads  where  55  mph 
or  more  is  possible;  and  only  about  half  of 
that  mileage  actually  Is  driven  at  or  above 
the  limit.  This  means  only  one-sixth  of  all 
vehicle  miles  are  sUbJect  to  any  fuel  savings 
from  the  Nmsl. 

Ihe  precise  amount  of  savings  will  average 
around  12  percent,  depending  on  car  weight, 
engine  efBciency  and  the  exact  speed  above 
55  mph;  which  means  that  the  formula  for 
the  maximum  savings  available  from  the 
Nmsl,  assuming  absolute  compliance,  would 
be:  33 '/j  percent  x  50  percent  x  12  percent. 
Or.  a  little  less  than  2  percent  of  consump- 
tion. 

Inasmuch  as  the  petroleum  for  highway 
transportation  represents  about  one-quarter 
Of  the  nation's  energy  needs,  the  greatest 
possible  savings  amount  to  less  than  one- 
half  of  one  percent  of  total  energy 
requirements. 

From  a  moral  viewpoint  there  Is  something 
to  be  said  for  saving  even  this  minuscule 
amount;  but  from  an  economic  point  of 
view''  the  value  of  that  half  of  a  percent 
must  be  discounted  for  enforcement  and 
other  costs.  These  ha-pen  to  be  su  :stantlal. 
In  addition  to  the  federal  contribution  of 
around  $65  mlllloa  per  year,  an  estimated 
$2.5  billion  Is  spent  by  local  police  and  traf- 
fic services.  Ever-increasing  portions  of  this 
money  are  being  directed  at  monitoring  and 
enforcing  the  55-mph  speed  limit.  Currently 
NHTSA  requires  annual  reports  from  all  of 
the  states  on  every  type  of  road:  Interstate 
highways,  urban  and  rural;  multi-lane  di- 
vided and  undivided  roads,  urban  and  rural; 
federally  aided  primary  roads,  urban  and 
rural;  plus  summaries  of  average  speeds  on 
these  roads,  median  speeds.  85th-percentile 
speeds,  and  the  ratios  of  traffic  exceeding 
55.  60  and  65  mph. 

And  now  the  DOT  is  demanding  that  such 
reports  be  made  quarterly,  hence  four  times 
the  expense. 

The  PHwA.  which  heretofore  required 
only  "representativB"  speed  data,  now  wants 
measurements  for  all  traffic — a  task  so  monu- 
mental that  government  spokesmen  admit, 
"technolor'y  for  f-ls  calculation  is  not  pres- 
ently available."  When  and  if  the  technology 
becomes  available,  qcrtaln  states  with  lower 
traffic  densities  (no  freeway  rush  hours,  for 
example)  are  virtually  certain  to  fail  the  fed- 
eral guidelines  on  compliance,  for  which  the 
penalty  is  the  loss  of  a  portion  of  402  f"nd5. 
This  win  have  the  ironic  effect  of  curtailing 
safety  Improvements  on  the  affected  state's 
highways. 

California's  Department  of  Transportation 
estimates  that  fedoral  enforcement  guide- 
lines will  Increase  Its  administrative  costs 
from  $20,000  at  present,  to  more  than 
$200,000. 

Another  cost  attributable  to  the  Nmsl  Is 
Its  Impact  on  truckers.  Although  trucks,  like 
cars,  get  better  mileage  at  lower  speeds  (as- 
suming proper  fmal-drlve  ratios)!  the  sav- 
ings in  fixed.  per-mUe  costs  at  hig*-er  speeds 
outweigh  the  added  expense  of  fuel.  A  re- 
cent report  from  an  office  of  the  Department 
of  Agriculture  revealed  that  while  "a  33-per- 
cent Improvement  in  fuel  consumption  re- 
d-iced a  truc''er"s  fer-mile  expense  about 
3.5  cents  triple  that  saving  resulted  from 
an  Increase  In  speed  of  10  mph.* 

All  of  this  suggest*  that,  even  If  total  com- 


pliance with  tbe  Nmsl  were  achievable,  tht 
maximum  be:ie..ts  would  be  less  tuan  the 
costs  involved. 

Total  compliance  appears  highly  unlikely. 
In  spite  of  large  infusiens  of  manpower  and 
money  during  the  past  six  years,  noncom- 
pliance is  widespread  and  rising.  According 
to  official  estimates,  more  than  half  of  all 
traffic  on  roads  with  tbe  Nmsl  now  exceeds 
55  mph.  An  estimated  70-80  percent  of  all 
drivers  do  so  at  least  s'jme  of  the  time.  The 
average  speed  of  tralflc.  which  fell  7-10 
mph  during  the  initial  gasoline  crisis — and 
again  during  shortages  last  year — has  risen 
steadily  at  all  other  times.  Eighty-fifth  per- 
centile speeds,  which  have  special  value  as 
indicator."!  of  traffic  behavior  In  peneral.  are 
consistently  above  60  hiph — as  high  as  68 
mph  in  some  places. 

Meanwhile,  arrests  nationally  for  speeds 
in  excess  of  the  Nmsl  have  risen  from  6.7 
million  in  l!»73.  to  more  than  8  million  this 
past  year,  to  no  apparent  effect. 

Lowering  the  average  weight  of  the  passen- 
ger car  fieei  1000  lb  vet  car  will  save  severs! 
times  as  much  gasoline  as  the  55-mph  speed 
limit  purports  to  save;  slightly  higher  tire 
pressures  and  more  frequent  tuneups  would 
be  more  effective  (thene  is.  of  course,  some 
cost  Involved  with  tuneups) ;  and,  consider- 
ing that  radial  tires  Improve  mileage  3-5  per- 
cent, it  would  be  cheaper  and  more  effective 
to  {Tive  a  set  to  every  driver  who  doesn't  pres- 
ently use  vhem  than  to  persist  with  the  ciir- 
rent  unpopular  and  Impractical  program. 

55   MPH  AND  SAFETY 

One  of  the  most  significant  consequences 
of  the  Arab  oil  embargo  was  a  dramatic 
decline  In  traffic  accidents  and  deaths.  Dur- 
ing 1974  there  were  some  230,000  fewer  acci- 
dents than  the  previous  year,  a  reduction  of 
nearly  4  percent ".  Highway  fatalities  dropped 
16  percent  as  compared  to  1973 — from  54,6(X) 
to  46,000 — an-l  the  death  rate  per  100  million 
vehicle  miles  fell  from  «.3  to  3.6.  Supporters 
of  the  Nmsl  were  quick  to  credit  lower  speeds 
for  such  changes. 

"At  least  66  percent  of  the  fatality  reduc- 
tion Is  directly  attributable  to  the  55-mpli 
speed  limit."  the  DOT  announced,  adding 
that  on  the  basis  of  Its  studies.  "4500  to  6000 
lives  have  been  saved  each  year  as  a 
result  .  .  ."" 

Other  members  of  the  safety  establish- 
ment, while  assigning  a  smaller  percentage 
of  the  Improvement  to  the  new  ^peed  limit, 
agreed  generally  with  ^hls  assessment.  The 
few  dissenters  were  criticized  as  much  for 
their  motives  as  for  their  findings:  average 
speeds  had  decreased  at  the  same  lime  acci- 
dents had  decreased,  a  cause-effect  relation- 
ship was  presumed. 

There  were  other  causes,  however.  Fewer 
vehicle  miles  because  of  gasoline  shortages 
and  higher  prices  ^-  meant  less  overall  expo- 
sure, hence  fewer  accidents.  Increased  driver 
awareness  played  a  rdle,  though  no  one 
could  say  how  much  of  one.  And  some  tech- 
nological Improvements,  such  as  added  miles 
of  Interstate  highway;  increased  use  of  radial 
tires;  the  advent  of  better  safety  belts  and 
the  belt-lgnltlon  Interlock,  etc,  also  con- 
tributed. What  wasn't  understood  at  the 
time  was  how  great  the  cumulative  effect  of 
these  changes  would  be. 

It  is  clear  that  they  account  for  virtually 
the  entire  gain  in  highway  safety  during  and 
after  the  gasoline  crisis  of  1973-1974.  Al- 
though no  exact  statistics  exist,  and  esti- 
mates vary  all  the  way  ftom  4  percent  (Cali- 
fornia) to  12  percent  (Nbrth  Carolina),  most 
authorities  concur  in  a  5  percent  overall 
mileage  reduction.  While  this  isn't  much.  It 
had  greater  significance  because  of  the  kinds 
of  driving  most  affected.  Night  driving  de- 
creased more  than  daytime;  rural  driving 
more  than  city  driving;  and  weekend  and 
holiday  traffic  was  hardest  hit  of  all.  A  typi- 
cal case  was  Iowa,  wh$re  mileage  dropped 


only  6-8  percent  on  rural  roads  during  week- 
days, but  fell  25-30  percent  on  weekends." 

Inasmuch  as  the  kinds  cf  driving  most  af- 
fected by  the  gasoline  crisis  also  are  asso- 
ciated with  the  highest  accident  rates  (alco- 
hol abuse,  driver  fatigue  and  anti-social  driv- 
ing all  are  at  their  peaks) ,  reduced  mileage 
accounted  for  about  30  percent  of  the  reduc- 
tion In  facilities  during  first-half  1974.'  This 
calculation  takes  into  account  lighter  traffic 
density  (a  factor  missed  by  several  author- 
ities) which  Is  a  well  established  corollary  of 
accident  rates.  In  fact,  top  officials  at  the 
California  Department  of  Transportation  are 
worried  by  evidence  that,  "Density  remains 
the  moot  reliable  indicator  of  accident  Inci- 
dence." 

A  second  major  change  in  conditions  dur- 
ing late  1973  and  early  1974  was  the  altera- 
tion in  driver  attitudes.  Although  difficult  to 
quantify,  the  effects  of  this  heightened 
awarene.s.s  were  manifested  in  two  ways.  Av- 
erage speeds  began  to  drop  before  the  Nmsl 
was  passed — reaching  their  lowest  level  In 
January  before  major  enforcement  began; 
and  during  this  period  speeds  decreased  on 
all  roads,  not  Just  those  posted  for  the  lower 
limit. 

Statistics  show  that  voluntary  actions  pro- 
duced the  greatest  gains  In  safety. 

[Chart  mentioned  In  text  not  reproduced 
In  the  Record.] 

The  death  rate,  having  reached  Its  lowest 
level  In  history  between  October  1973  and 
January  1974,  began  rising  simultaneously 
with  the  enforcement  of  the  Nmsl.  It  in- 
creased still  further  as  normal  gasoline  sup- 
plies were  restored  and  the  Arab  embargo 
ended. 

Although  reduced  nonessential  driving  and 
heightened  driver  awareness  were  responsible 
for  nio;-t  of  the  safety  Improvement  through 
first-half  1974,  a  third  Infiuence  was  at  work. 
This  was  the  evolutionary  trend  to  greater 
traffic  safety,  a  tendency  that  has  continued, 
and  American  highways  have  become  consist- 
ently safer  for  the  past  half  century. 

Between  1925  and  1975  the  death  rate  de- 
clined from  19.0  to  3.4— an  improvement  of 
roughly  3.5  percent  per  year — while  highway 
speeds  rose  with  equal  consistency.  This 
cgreement  between  greater  speed  and  greater 
safety  was  achieved  through  consistent,  ra- 
tional Improvements  In  the  highway  environ- 
ment: everything  from  better  median  di- 
viders, energy-absorbing  barriers  on  bridge 
abutments  and  breakaway  light  standards,  to 
the  refinement  of  3-polnt  safety  belt  svs- 
tems.'^  ' 

Fifty  years  of  traffic  history  suggests  that 
the  death  rate  would  have  declined  by  some 
amount  with  or  without  a  fuel  crisis  and 
with  or  without  a  55-mph  speed  limit.  Wash- 
ington. DC-based  safety  advocate  Roger 
Johnson  has  noted,  "Following  a  sharp  de- 
cline la  fatality  rates  from  1973  to  1974  actu- 
al rates  gradually  approached  predicted  rates 
until,  in  1978.  they  exceeded  predicted 
rates.   '^ 

It  Is  apparent  from  Table  3  that,  while  vol- 
untary speed  reductions  were  associated  with 
minor  improvements  in  safety  at  the  begin- 
ning of  the  fuel  crisis,  the  National  speed 
imit  per  se  had  little  or  no  Impact.  This  find- 
ing is  consistent  with  all  that  Is  known  about 
proper  speed  zoning,  the  underlying  prin- 
ciple of  Which  was  set  forth  in  a  pamphlet  by 
the  Southern  California  Automobile  Club- 
t^K^L*"''  speaking,  traffic  laws  that  reflect 
foimw  ♦*''i°''  °^  ^^^  msJorlty  of  motorists  are 
Wtrar.,l°  *^,«y««ssful  [while]  laws  that  ar- 
J^^I  ''TV^^  *•**  majority  of  drivers  en- 
wurage  wholesale  violations,  lack  the  pub- 

d«>!rLh?f""K'  '"''*  "^"""y  '*"  *°  ^^^S  about 
is  «^.i..n  ^''^^^  ""  "'■'^'"8  behavior.  This 
w  especially  true  of  speed  zoning."  " 

THE  85TH  PERCENTILE 

the^mfiil!?'^  **'**  "'■*««°'  *»^«  behavior  of 
the  majority"  are  determined  by  the  86th 


percentile  method.  Traffic  Is  monitored  and 
speeds  recorded  for  a  section  of  road  where 
prima  facie  speed  limits  are  desired:  the 
speed  that  15  out  of  every  100  cars  exceed, 
and  that  the  other  85  travel  at  or  below.  Is 
the  8Sth-percentile  speed.  Speed  limits  nor- 
mally are  set  5  mph  below  this  figure. 

This  technique  is  founded  on  an  observa- 
tion made  some  25  years  ago  by  Matthew  C. 
Sielskl,  a  traffic  engineer  for  the  Chicago  Mo- 
tor Club.  On  the  basis  of  extensive  studies  of 
accidents  along  selected  midwestern  high- 
ways. Sielskl  determined  that,  "Most  motor- 
ists drive  at  a  reasonable  and  proper  speed, 
and  are  capable  of  recognizing  conditions 
that  warrant  lower  speeds."  " 

Practical  experience  has  borne  out  this  con- 
clusion. Where  observations  are  made  along 
unposted  roads  with  no  concealed  hazards, 
cars  traveling  at  the  86th-percentlle  speed 
have  been  found  to  have  the  fewest  acci- 
dents: statistically,  a  car  traveling  this  speed 
is  6-6  times  less  likely  to  crash  than  one 
driving  5-10  mph  below  the  posted  limit. 

The  effect  of  posting  speed  limits  at  or  near 
the  86th  percentile  is  to  reduce  the  number 
of  accidents  occurlng  on  that  road;  It  re- 
duces them  whether  the  previous  limit  was 
above  or  below  the  86th  percentile  speed." 
But  this  Invaluable  Implement  of  highway 
safety  cannot  be  applied  on  freeways,  park- 
ways, interstate  highways  and  other  limited- 
access  roads  where  the  consequences  of 
crashes  are  most  severe,  until  the  federal 
formula  is  withdrawn  and  decision-making 
powers  are  returned  to  local  Jurisdictions. 

In  the  meantime,  the  ability  of  local  agen- 
cies to  provide  effective  traffic  management  Is 
being  hampered  by  federal  requirements.  Of- 
ficers have  many  responsibilities  in  addition 
to  enforcing  speed  limits:  assisting  at  the 
scene  of  accidents,  fires  and  public  disturb- 
ances; arresting  drunk  and  aggressive  driv- 
ers; aiding  stranded  motorists;  identifying 
hazards  and  patroling  high-risk  areas,  and 
much  more.  Yet,  in  order  to  meet  the  DOT 
schedule  for  increased  compliance  with  the 
Nmsl,  {>ollce  have  been  forced  to  pull  out  of 
high-risk  areas  on  weekends  and  holidays, 
in  order  to  patrol  freeways  and  Interstate 
highways  where  the  risk  of  an  accident  Is 
lowest.'" 

In  Oregon,  for  instance.  sUte  police  now 
devote  one-third  of  their  time  to  patroling 
freeways,  where  only  6  percent  of  that  state's 
traffic  fatalities  occur.  Better  than  53  percent 
of  the  arrests  made  are  for  exceeding  the 
Nmsl,  even  though  that  act  is  considered  a 
minor  cause  of  accidents.  Oregon  authorities 
have  calculated  that  the  "direct  Increase  in 
enforcement  cost  in  terms  of  officer  patrol  on 
freeways  .  .  .  amounts  to  $1,382,971  annu- 
ally because  of  the  65-mpb  basic  rule."  " 

An  analysis  by  the  California  Highway  Pa- 
trol has  shown  that  speed-caused  accidents 
resulted  In  30  percent  of  all  fatalities  In  that 
state:  "Thus,  70  percent  of  all  fatalities  re- 
sulted from  causes  other  than  speed,  an 
indication  that  enforcement  concentration 
on  speed  violations  alone  would  not  be  con- 
sistent with  the  demonstrated  accident 
problem."  » 

In  North  Carolina,  the  Highway  Safety  Re- 
search Center  (HSRC)  ran  a  statistical  com- 
parison of  the  leading  causes  of  traffic  acci- 
dents, versus  the  number  of  traffic  tickets  is- 
sued for  each  of  those  actions,  attempting  to 
determine  the  appropriateness  of  enforce- 
ment. Here  is  a  partial  listing  of  the  results: 

"There  is  an  enormo-us  mismatch  between 
enforcement  practice  and  . .  .  crash  involve- 
ment." the  HRSC  researchers  concluded. 

R&T   RECOMMENDS 

This  mismatch  Is  likely  to  continue  popu- 
lar misconceptions  about  the  relationship 
between  speed  and  accidents  are  corrected. 
For  example,  traffic  engineers  now  know  that 
speed  is  the  primary  causal  factor  In  only 
4-6  percent  of  all  accidents — speed  in  this 


case  meaning  "too  fast  for  conditions."  not 
merely  "exceeding  posted  limits."  Yet  crack- 
downs on  speeding — patrlcularly  on  open, 
lightly  traveled  highways  with  tbe  lowest  ac- 
cident rales — continue  to  be  a  favorite  tactic 
of  many  officials  and  politicians. 

There  is  no  question  that  speed  intensifies 
the  likelihood  and  severity  of  Injuries  when 
accidents  do  occur;  but  an  equally  well 
established  tenet  of  20th  century  transporta- 
tion is  man's  decision  to  travel  faster  than 
he  can  afford  to  crash.  Under  such  circum- 
stances there  is  more  to  gain  from  eliminat- 
ing the  causes  of  accidenta  than  from  the 
effort  to  Impose  Speed  Prohibition. 

The  85th  percentile  U  not  oiUy  the  best 
known  method  for  setting  realUtlc  speed 
limits.  It  has  the  added  advantage  of  increas- 
ing the  overall  proportion  of  traffic  traveling 
within  the  pace  (the  10  mph  range  In  which 
the  highest  percentage  of  traffic  moves).  It  Is 
an  established  fact  that  fewer  accidents 
occur  when  the  greatest  number  of  cars  are 
traveling  within  the  pace.  Another  Important 
factor  is  that  vehicle  fuel  economy  would 
benefit  from  a  smoother  fiow  of  traffic. 

Accordingly,  R&T  recommends  tbe  follow- 
ing: 

1.  Immediate  repeal  of  the  55-mpb  Na- 
tional maximum  speed  limit.  State  legislators 
must  be  urged  to  take  action  in  the  true  In- 
terests of  highway  safety: 

2.  Reallocation  of  funding  from  the  High- 
way Safety  Act  of  1978  to  Increase  the  use  of 
the  85th  percentile  In  setting  prima  facie 
limits  on  all  roads,  and  for  identifying  and 
eliminating  concealed  road  hazards; 

3.  Federal  aid  to  expand  and  implement  the 
concept  of  Traffic  Management  By  Objectives, 
in  which  the  primary  objective  is  the  reduc- 
tion of  accidents  and  the  saving  of  lives: 

4.  Considering  the  profound  effect  they 
have  had  on  society  and  the  market  place, 
continued  implementation  of  the  federally 
mandated  Corporate  Average  Fuel  Economy 
(CAFE)  standards  as  the  most  productive  ap- 
proach to  fuel  economy  savings. 

rOOTNOTES 

*  Title  23,  section  402  of  the  U.S.  Govern- 
ment Code.  Such  terms  as  "402  money,"  "fed- 
eral highway  funds."  etc.  refer  to  what 
amounts  to  revenue  sharing  as  applied  to 
gasoline  taxes. 

''The  President  initially  called  for  a  50- 
mph  limit,  possibly  suggested  by  an  oil  com- 
pany ad  campaign  in  May  which  featured  the 
slogan,  "50  is  thrifty."  Congress  raised  the 
final  figure  to  55. 

I  See  "Where  Has  All  the  Gasoline  Gone?" 
R&T,  July  1979. 

"Traffic  statistics,  which  vary  according 
to  source,  are  rounded  for  purposes  of  this 
discussion. 

■-The  cost  of  a  gallon  of  regular  gasoline 
rose  from  35-40c  in  December  1973,  to  above 
60c  in  April  1974. 

■-Tn  North  Carolina,  where  accidents  and 
deaths  were  down  10  percent  and  22  percent, 
respectively.  It  was  determined  that  both  re- 
ductions were  due  "primarily  to  decreases  in 
rural,  weekend  accidents."  " 

''■  The  major  contributor  to  highway  deaths, 
which  is  sometimes  obscured  by  the  govern- 
ment's emphasis  on  55-mph  enforcement,  has 
been  and  continues  to  be  the  drunk  driver. 

"  :t  may  be  that  the  only  identifiable  bene- 
fit of  the  66-mph  speed  limit  was  on  roads 
with  hidden  hazards,  where  posting  bad  been 
set  dangerously  high. 

'  The  death  rate  on  rural  interstate  high- 
ways in  1979  was  about  1.6,  as  opposed  to 
3.3  for  all  roads. 

>"56  SAVES — Explaining  the  National 
Maximum  Speed  Limit,"  NHTSA,  1978. 

•Ibid  1. 

"Testimony  to  the  hearings  cited  In  the 
Comptroller  General's  Report. 

•  "The  Effect  of  Speed  on  Automobile  Gas- 
oline. Consumption  Rates,"  FHwA,  October 
1973. 
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»  "Identlflcatlon  of  Unsafe  Driving  Actions 
and  Related  Countenneasures."  Leggett, 
Stewart  Jk  Campbell,  HSRC.  University  of 
North  Carolina.  December  1976. 

(From  the  WaU  Street  Journal,  Aug.  11, 1980! 

ttavETo  MoDirr  55  M.P.H.  Ssted  Limit  Prrs 

WesTxxN  MoTOKiSTS  Against  Buseauckats 

(By  Lawrence  Rout) 

Leno  Menichlni.  superintendent  of  the 
Wyoming  Highway  Department,  thinks  the 
55  m.pJi.  speed  limit  "is  probably  all  right- 
In  principle.  It's  Just  that  "we  Western  sutes 
are  different  and  shouldn't  be  required  to 
comply  as  rigidly  as  other  stetes." 

A  lot  of  Westerners  agree.  And  now  that 
the  Republican  Party  has  sought  to  make  the 
umlt  a  campaign  issue,  a  lot  of  officials  from 
w«t«rn  states  have  some  suggestions  about 
how  to  focus  the  debate. 

Democrate  describe  the  Republican  plat- 

Sh  ^  ^?'  ""**•  ■»  »  »**P  »»ckward  that 
would  etmt  Uvea  and  fuel.  But  the  officials  in 

.If!^  ■^***  '*y  ^^'^  important  question  is 
and  whether  Washington  should  be  playlntt 
Stetes  that  don't  measure  up. 
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■AFB  AT   SO 

aJ^..'*^J2'"  =!"^n»  »t*te8  are  so  con- 
gested it  s  difficult  to  drive  faster  than  55  ■ 

S^^  f*^^-  ^"*  *»«"  **»"  'oa*"  were 
desl^^  to  be  safe  at  80,  and  people  who 
travel  the  roads  know  it.""  »'™i'»<'  wno 

^J^  ^  "**  *"*■  °»c»»J«  doubt  that  most 
^^T^i^*^  *?  '"^P  -peedlng.  especially 
with  gasoline  so  plentiful.  "People  obev  the 

^^^e^'-V^^"^  they^^goCto  ^ 
^^^ty^^JT""^  ^™***>'  •"Perinten- 
fem  ?.^-*^"'*  ■*•*•  P°»«*-  The  prob- 
lem he  adds.  U  that  the  perceptions  vary 
widely  around  the  country  *^  "  "=  "'^y 
IB*^^,'.  **^  conflrm  regional  variations 
iSe^^tL^?H^  "''^'•^*'-  28  9  percent  of 
^it^^K-^'*"  ««=««»«>  the  55  m.ph. 
limit  in  the  nine  months  ended  June  30  In 


OeorgU  the  flgrira  was  38  percent  and  In 
Virginia  41.7  perceat.  But  head  west  and  the 
story  changes.  Nevada  had  60.3  percent  ex- 
ceeding the  limit,  While  Uteh  had  65.3  per- 
cent. Arizona  65.5  percent  and  California 
67.3  percent. 

LOSING    HIGHWAT    FUNDS 

Money  is  at  stake.  For  the  fiscal  year 
ending  in  October,  states  must  have  a  40  per- 
cent compliance  record  or  they  will  lose  6 
percent  of  their  federal  highway  funds.  State 
officials  monitor  tbe  speeds  with  federal 
overseers  checking  them.  Last  year,  with  a 
30  percent  requirement,  all  states  passed.  But 
this  year — and  next,  when  the  requirement 
rises  to  50  percent->«  lot  of  states  may  lose 
out. 

The  Transportation  Department  says  that 
stetes  could  improve  their  compliance  with 
better  enforcement.  It  cites  figures  Indicat- 
ing growing  support  for  the  Umlt  nationally, 
with  49  percent  of  Interstate  drivers  speed- 
ing m  this  year's  first  half,  down  from  54.2 
percent  a  year  ago. 

But  the  Westerners  think  that's  unfair. 
"We're  trying  to  crack  down  on  spteeders. 
and  we  think  we're  doing  a  good  enforce- 
ment Job,"  says  Mr.  Menghlni  of  Wyoming. 
"But  with  100  miles  between  towns,  we  Just 
don't  have  the  manpower."  Already,  he  says, 
police  have  had  to  Ignore  other  trafflc  prob- 
lems to  concentrate  on  catching  speeders. 
"But  we  Just  cant  catch  everybody,"  he  says, 
"and  the  speeders  know  that." 

CANCELS  THE   SAVINGS 

So  the  federal  sanctions  rankle.  "There  are 
an  awful  lot  of  people  in  the  state  who  re- 
sent the  feds  holding  this  over  our  heads." 
says  Clifford  McCorkle.  a  Republican  state 
senator  from  Nevada.  "It's  blackmail."  Other 
stete  offlclals  argua  that  cutting  highway 
funds  is  counterproductive  because  it  means 
more  dangerous  roads,  canceling  out  the 
savings  in  lives  that  the  lower  speed  limit 
brings. 

"Its  another  in  a  long  line  of  examples  of 
Washington  rules  being  applied  equally  to 
different  states,  and  It's  silly,"  says  a  Mid- 
western state  senater  who  seeks  repeal  of 
the  law  or  the  sanations.  "Our  people  will 
speed  more,  and  our  police  will  catch  fewer 
of  them.  That's  Just  common  sense.  But  not 
to  Washington."  9 


NEW  COAL  EXPORT  FACrLTTY 

•  Mr.  HUDDLESTON.  Mr.  President, 
one  of  the  encouraging  developments  in 
the  continuing  energy  crisis  has  been  the 
growing  substitution  of  coal  for  oil  by 
overseas  nations.  The  European  countries 
and  Japan  are  apparently  moving  more 
quickly  than  we  are  to  shift  their  in- 
dustries and  electric  utilities  from  oil  to 
coal. 

This  year  there  has  been  a  sharp  and 
sudden  increase  in  the  exportation  of 
U.S.  steam  coal.  IB  1980  the  export  of 
steam  coal  will  jump  to  12  million  tons, 
from  2  million  tone  in  1979.  While  the 
market  for  our  traditional  export,  metal- 
lurgical coal,  is  projected  to  remain  flat, 
the  experts  are  predicting  a  steady 
growth  in  the  export  market  for  steam 
coal. 

This  welcome,  but  unexpected,  surge 
in  the  export  of  steam  coal  has  put  a 
serious  strain  on  our  transportation  fa- 
cilities, particularly  at  the  ports.  We 
have  all  read  newspaper  Eu:counts  of 
long  lines  of  ships  waiting  to  load  coal 
at  Hampton  Roads  and  Baltimore.  Exist- 
ing port  facilities  must  be  ertpanded  and 
new  facilities  opened  up  if  the  United 


states   Is   to   respond    to   the   growing 
worldwide  demand  for  coal. 

Therefore,  I  was  pleased  to  learn  that 
the  Family  Lines  Rail  System,  which  in- 
cludes the  Seaboard  Coast  Line  and  the 
LouisvUle  &  Nashville  Railroads,  has  an- 
nounced a  joint  venture  with  two  major 
coal  producers  to  build  a  coal  export  ter- 
minal in  Savannah,  Ga.  The  terminal 
to  be  operated  by  the  Harbert  Construc- 
tion Corp.,  and  Elk  River  Resources.  Inc., 
will  have  the  capacity  for  handling  12 
to  15  million  tons  annually. 

The  source  of  the  coal  for  this  facility 
will  be  the  low  sulfur  coal  mines  of  Ken- 
tucky served  by  the  l&N  Railroad.  New 
unit  train  rates  and  single  line  service 
on  the  Family  Lines  Rail  System  will 
open  up  new  overseas  markets  for  Ken- 
tucky coal  producers.  It  will  help  to  cre- 
ate jobs  and  contribute  to  our  balance  of 
payments.  This  is  a  welcome  response 
to  the  energy  crunch  by  the  private  sec- 
tor and  the  Seaboard  Coast  Line  and 
the  Louisville  &  Nashville  are  to  be 
commended  for  taking  the  initiative  in 
increasing  our  capacity  to  export  coal 
and  in  enabling  Kentucky  coal  producers 
to  compete  in  the  growing  world 
market.* 


TRIBtJTE  TO  HARRIET  L.  ROBNETT 

•  Mr.  MATHIAS.  Mi-.  President,  it  is 
always  a  special  pleasure  to  see  a  person 
connected  wjth  the  U.S.  Senate  receive 
an  award  for  excellence.  It  adds  an  extra 
fillip  of  delight  when  you  know  that  per- 
son and  can  attest  from  your  own  ex- 
perience that  the  award  is  richly  de- 
served. 

I  find  myself  in  that  happy  position 
regarding  the  naming  of  Harriet  L.  Rob- 
nett  as  recipient  of  the  University  of 
Missouri-Columbia  Alumni  Association 
1980  Faculty/Alumni  Award  for  out- 
standing achievement. 

At  present,  Harriet  Robnett  is  the  spe- 
cial deputy  of  the  Secretary  of  the  Sen- 
ate, an  ex-o£Bcio  member  of  the  Federal 
Elections  Commission.  But,  as  many  of 
my  colleagues  will  remember,  she  was  a 
legislative  and  legal  assistant  to  our  for- 
mer colleague.  Senator  Stuart  Syming- 
ton of  Missouri,  for  10  years. 

In  making  this  award,  the  Alumni  As- 
sociation of  the  University  of  Missouri- 
Columbia,  pointed  out  that  Ms.  Robnett 
has  pursued  two  careers — journalism  and 
the  law  and  public  service — both  with 
great  distinction.  It  gives  me  particular 
pleasure  to  submit  for  the  Record  a  brief 
biography  of  Ms.  Robnett  and  the  text 
of  the  citation. 

I  applaud  the  University  of  Missouri 
Alumni  for  their  discwnment  in  select- 
ing Ms.  Robnett  as  the  recipient  of  this 
award  and  I  congratulate  Ms.  Robnett 
in  behalf  of  the  Senate  on  her  achieve- 
ment. 

The  material  follows: 

Harriet  L.  Robnett — Federal  Election 
Commission 

Harriet  L.  Robnett.  BJ  '42,  began  a  Jour- 
nalism career  In  Columbus,  Ohio,  as  a  re- 
porter covering  state  gavernment  for  the 
International  News  Service.  An  editorial  po- 
sition with  the  Associated  Press  In  Kansas 
City  was  Interrupted  by  World  War  II  when 
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abe  served  as  a  staff  assistant  overseas  for 
the  American  Red  Cross.  In  1948,  Robnett 
Joined  radio  station  KSD  in  St.  Louis  as  a 
writer.  EUght  years  later  she  became  a  pro- 
ducer/director of  documentary  and  public 
affairs  programs  for  KSD-TV.  In  1957  she 
began  studying  law.  Six  months  after  ad- 
mission to  the  Missouri  Bar  In  1961,  Robnett 
be»me  a  law  clerk  to  newly  appointed 
United  States  District  Judge  James  H.  Mere- 
dith. For  10  years  she  was  a  legislative  and 
legal  assistant  to  United  States  Sen.  Stuart 
Symington  of  Missouri.  Since  1975,  Robnett 
has  served  as  the  special  deputy  of  the  Sec- 
retary of  the  Senate,  an  ex-offlclo  member 
of  the  Federal  Election  Commission.  The 
Commission  Interprets,  administers  and  en- 
forces disclosure  of  the  financing  of  cam- 
paigns of  federal  candidates  and  for  the 
public  financing  of  presidential  campaigns 
and  conventions. 


Zone  to  the  Republic  of  Panama  last  Oc- 
tober 1,  there  were  forecasts  of  deep  trouble 
ahead  for  the  historic  waterway. 

But  today.  12  months  after  the  contro- 
versial Panama  Canal  treaties  went  Into  ef- 
fect, such  fears  are  fading  fast.  The  first  year 
of  Joint  operation  of  the  canal  and  by  the 
U.S.  and  Panama  has  turned  out  to  be  a  suc- 
cess, which  the  administration  of  Presld3nt 
Carter  can  claim  as  a  major  foreign -policy 
victory. 

The  canal  still  is  moving  ships  efficiently 
between  the  Atlantic  and  Pacific  oceans  at 
the  rate  of  38  a  day.  just  as  It  did  when  the 
waterway  was  under  total  control  of  the 
U.S. 

NO    MORE    ANCER 


Harriet  L.  Robnett 
Harriet  L.  Robnett,   BJ   1942.  Later  while 
at  St.  Louis,  she  completed  her  studies  at 
Washington  University  Law  School  and  re- 
ceived a  JD  degree  in  1961.  She  is  an  out- 
standing achiever.  The  real  world  first  re- 
warded her  exceptional  intellectual  qualities 
at  the  age  of  six  when  she  was  selected  to 
skip  first  grade  because  of  her  outstanding 
ability.  (Incidentally,  some  of  the  toughest 
academic  competition  In  the  world  can  be 
found  in  first  grade  where  almost  all  schol- 
ars love  school,  love  their  teachers  and  want 
to  do  well.)   Our  awardee  has  distinguished 
herself  in  two  careers.  As  both  a  print  and 
radio-TV  Journalist,  she  was  recognized  for 
both  her  quality  and  her  dedication.  As  a 
lawyer  and   public   servant   she   has   served 
with  high  distinction  in  a  series  of  highly 
important  and  sensitive  positions.  Intellec- 
tual  excellence    is    not    her   only    claim    to 
fame.   At   Hickman   High    School,    she    was 
thrice  a  queen.  At  MU  she  was  a  cheerleader 
and  Homecoming  Queen.  The  Alumni  Asso- 
ciation  proudly    presents    a    1980   Faculty 
Alumni  Award  to  Harriet  L.  Bobnett.0 


PANAMA:    WHERE  U.S.   DIPLOMACY 
IS  WORKING 

Mr.  CHURCH.  Mr.  President,  one  issue 
which  continues  to  trouble  many  Amer- 
icans is  the  new  relationship  which  the 
United  States  has  established  with  Pan- 
ama for  operating  the  Panama  Canal. 
The  question  which  is  raised  in  many 
forms  wherever  I  travel  throughout 
Idaho  is  "Why  was  it  necessary  for  the 
United  States  to  negotiate  and  ratify 
the  Panama  Canal  Treaties?"  Although 
the  answer  can  be  complex,  the  bottom 
line  continues  to  be  because  the  treaties 
protect  U.S.  interests  in  the  canal  in 
perpetuity. 

Evidence  that  the  treaties  are  working 
IS  given  in  this  week's  edition  of  the 
U.S.  News  &  World  Report,  a  pubhcation 
not  known  for  its  rosy  outlook  on  world 
events.  The  article  concludes  that^- 

America  has  had  few  success  stories 
abroad  recently.  But  joint  operation  of 
tne  Panama  Canal  now  looks  as  if  it  may 
be  a  solid  winner. 

Mr.  President,  I  ask  that  the  complete 
article  entitled  "Panama:   Where  U.S 
Diplomacy  Is  Working."  published  in  the 
September  29,  1980,  edition  of  U.S.  News 
Record       ^^^°^^'    ^^   Printed    in    the 

The  article  follows: 
Panama:  Where  U.S.  Diplomacy  Is  Working 
(By  Carl  j.  MigdaU) 

tS**o*vpf"^~"^*'>   *^«  ^'^"«<»  States 
'uraed  over  ccatrol  of  the  Panama  Canal 


Panamanian  animosity  toward  Americans, 
which  once  erupted  In  bloody  rioting,  has 
vlrtuaUy  disappeared  here  in  the  capital. 

Moreover,  the  Influence  of  Communist 
Cuba's  Fidel  Castro  Is  en  the  wane,  and 
U.S.  Influence  is  rising  here.  "We  no  longer 
see  the  United  States  as  a  belligerent  super- 
power trying  to  dominate  a  small  nation." 
says  a  Panamanian  workei.  Former  Foreign 
Minister  Fernando  Elcta  puts  it  this  way: 
"The  U.S.  acted  before  the  ship  sank.  It 
acted  in  time." 

Even  a  lawyer  who  opposed  the  treaties 
because  they  permit  Americans  to  remain  In 
Panama  for  another  20  years  concedes  that 
"the  U.S.  no  longer  is  an  issue  in  Panama." 
There  still  are  potential  dangers  ahead  as 
the  U.S.  phases  out  its  operation  of  the  canal, 
which  it  built  between  1903  and  1914  and 
to  which  It  claimed  outright  ownership  for 
more  than  half  a  century.  Yet  American  and 
Panamanian  offlclals  are  confident  aU  future 
difficulties  can  be  resolved. 

Under  treaties  signed  by  Carter  and  Pa- 
namas strong  man.  Brig.  Gen.  Omar  Torrljos 
Herrera,  In  September.  1977,  and  approved 
by  the  US.  Senate  In  1978— with  only  one 
vote  to  spare— the  U.S.  will  retain  control  of 
the  canal  until  the  end  oi  1999.  sharing  its 
operation  with  Panama.  Panama  will  become 
the  waterway's  owner  and  sole  operator  in 
2000.  with  the  U.S.  retaining  Joint  responsi- 
bility for  Its  defense. 

It  Is  the  American  responsibility,  mean- 
while, to  train  Panamanians  to  take  over  the 
job  of  running  the  canal. 

Aware  that  the  world  Is  watching  this  test 
of  cooperation  between  a  superpower  and  a 
tiny  nation,  Panama  has  given  top  priority 
to  fulfilling  its  treaty  obligations.  Fernando 
Manfredo.  Panamanian  deputy  administra- 
tor of  the  new  Panama  Canal  Commission, 
has  been  ordered  to  maintain  the  efficiency 
of  the  waterway  and  the  security  of  the  for- 
mer Canal  Zone  at  all  costf. 

Panamanians  and  Americans.  Including 
former  opponents  of  tht  treaties,  agree  that 
so  far  the  transition  has  been  handled  bet- 
ter than  was  expected.  Much  credit  is  given 
to  the  skill  and  tact  ol  Manfredo  and  of  the 
American  administrator,  retired  Gen.  Dennis 
P.  McAullffe.  m  dealing  with  matters  of  na- 
tional pride  and  sensitivity. 

The  former  Canal  Zone — now  called  the 
Canal  Area — has  bean  transformed  over  the 
last  year.  U.S.  military  forces  and  their  fam- 
ilies, a  community  of  more  than  20.000  peo- 
ple, have  moved  Into  fewer  bases.  The  com- 
mission has  given  up  all  facilities  not  needed 
to  run  the  canal.  Hospitals  and  schools  In  the 
Canal  Area  have  been  taken  over  by  the  U.S. 
Department  of  Defense. 

ON  guard 

Panamanian    National    Guardsmen some 

of  whom  trained  at  Fort  Bragg,  N.C. — help 
American  police  patrol  the  area. 

"It  was  a  dramatic  change,'  Manfredo  re- 
calls. "The  Zone  was  almost  a  self-sufficient 
city.  Then  overnight  It  became  a  ward  of 
Panama  that  relies  on  the  Defense  Depart- 
ment for  services.  It  was  a  comolex  adjust- 
ment, but  the  canal  remained  effective." 

Before  the  transition,  the  canal  employed 
14,220  workers,  of  whom  3.850  were  Ameri- 


cana with  about  6,000  dependents.  Employee* 
of  the  commission  now  number  8,000,  lnclud> 
ing  1,943  Americans  and  6,057  Panamanlana. 
A  problem  is  the  dual-pay  system  written 
Into  the  treaties.  Pay  of  old  Zone  employees 
cannot  be  lowered.  But  employes  hired  after 
the  turnover  may  be  paid  a  different  wage 
for  doing  the  same  Job.  Example:  A  pre- 
October  machinist  earns  $8.80  an  hoiir.  One 
hired  since  then  U  paid  only  $4.40.  The  dis- 
parity will  Increase  this  October  when  old 
employes  get  the  U.S.  federal  pay  boost  of 
9.1  percent,  while  new  employes  receive  only 
2  percent.  The  result  Is  constant  friction, 
and  there  have  been  short  strikes  in  the  port 
docks  and  the  railroad  now  operated  by 
Panama. 

To  head  off  any  possible  loss  of  efficiency, 
the  canal  commission  Is  reviewing  pay  scales. 
Preference  now  Is  given  to  hiring  Panama- 
nians for  Jobs  on  the  waterway.  "But  we 
don't  want  to  sa:rlflce  quality,"  Manfi«do 
stresses.  Even  Panamanians  concede  that  It 
still  Is  the  Americans  who  maintain  efficiency. 
Although  Americans  here  believe  that  Pan- 
amanians eventually  can  run  the  canal,  they 
have  some  concerns.  One  is  that  politics  and 
favoritism  may  play  a  role  in  awarding  key 
Jobs  to  Panamanians  and  that  efficiency  of 
canal  operations  will  suffer  as  a  result. 

Yet  the  transition  has  been  a  success  po- 
litically as  well  as  operationally. 

Before  the  Panamanian  flag  was  raised 
over  Ancon  Hill  overlooking  the  canal.  Pan- 
ama's schools  were  hotbeds  of  antl-U.S.  agi- 
tation and  demonstrations.  Students  stlU 
demonstrate,  but  no  longer  against  Amertca. 
Now  they  demand  better  educational  facili- 
ties. 

And  for  the  first  time  in  almost  80  years, 
Panamanians  are  focusing  on  their"  own 
problems.  "The  country  Is  In  a  transitional 
period  between  military  dictatorship  and  a 
viable  democracy."  says  one  leading  poli- 
tician. 

In  1968.  the  National  Guard  under  Tom  Job 
seized  power  after  months  of  squabbling  be- 
tween political  groups  had  almost  paralyzed 
the  government  and  economy.  Torrljos  has 
run  the  country  ever  since- first  as  active 
head  of  government  during  canal  talks  with 
the  US.  and  since  1978  as  the  nower  behind 
the  scenes  as  commander  of  the  Guard,  which 
now  numbers  9  OCO  men.  The  general  hand- 
picked  the  present  President,  Arlstldes  Royo. 

LEEWAY,   BUT 

Panamanians  agree  that  Royo  and  his  ci- 
vilian administration  run  the  nation's  day- 
to-day  affairs.  But  Torrljos  remains  the  final 
authorltiy.  Says  an  official  close  to  both  men: 
"Royo  can  do  anything  he  wants  up  to  the 
point  where  Torrljos  says,  'No.'  " 

Panama  will  have  a  presidential  election 
In  1984.  Despite  criticism  by  some  Panamani- 
ans that  the  same  leaders  have  been  in  power 
too  long,  the  belief  Is  that  the  government- 
organized  party.  Torrijos's  Democratic  Revo- 
lutionary Party,  will  win  again.  Panamanians 
now  see  their  country  as  emulating  the  Mex- 
ican model  of  a  "guided  democracy"  domi- 
nated by  a  government  party. 

During  the  decade  when  Torrljos  pressured 
the  U.S.  for  a  new  canal  treaty  and  launched 
his  revolutionary  program  to  help  the  one 
third  of  his  p>eople  who  live  In  poverty.  Pan- 
ama adopted  policies  of  a  leftist  nation.  It 
moved  nearer  to  Cuba  and  used  the  threat  of 
Communism  as  a  lever  against  the  U.S.  in 
canal  bargaining. 

Now  that  the  treaty  Issue  is  settled,  the 
Panamanian  government  is  described  as 
shifting  back  to  "traditional  Panamanian 
positions."  It  has  become  anti-Communist. 
Leftist  offlclals  have  been  moved  out  of  the 
government  or  sent  abroad.  The  government 
is  shifting  closer  to  the  private  sector  to  re- 
store business  confidence  and  to  stimulate 
Investment  in  the  economy. 

"Panama  is  basically  a  middle-class  coun- 
try, closely  linked  to  the  U.S.,"  says  a  Pana- 
manian official. 
Cuban  influence  is  said  to  be  "nil."  Pan*- 
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IB&-B  own  noall  ironp  of  Oooimuateto.  who 
^orttd  TowUo.  li»  hta  timty  light  ■g»in»t 
Wt^D^on,  bave  not  yet  stamd  to  attack 
ttM  ■oTMnmtnt  for  lU  new  shift  In  poUcy. 
Th.y"W  inMtma,  trying  to  rally  popular 
aooport  anlxwt  OJB.  policies  In  Central 
ikZiZ^  thftt  they  charge  are  leading  to 
"nnoelde"  In  B  Salvador. 

■ten  thoiMb  oheervei»  regard  Panama  as 
•nu^ily  stable''  poUtlcaUy.  there  U  concern 
over  economic  problema. 

Panama  is  a  small  tropical  country  of  only 
1.9  mfll*'"'  people.  Unemployment  la  esti- 
mated at  17  percent.  Add  the  underemployed, 
and  3S  percent  of  the  populaUon  lacks  ade- 
quate Jobs.  The  InflaUon  rate  Is  about  14 
percent.  Almost  one  third  of  the  population 
is  In  school,  at  massive  government  coet. 

Panama^  public  debt,  which  was  about  400 
mUllon  dollars  In  IV70,  hss  grown  to  2.8  bll- 
Uon— about  the  size  of  the  country's  entire 
production  In  a  year.  It  costs  Panama  more 
than  600  million  dollars  a  year  Jiist  to  serv- 
ice the  debt.  The  government  was  forced  to 
Isonrow  heavily  from  International  sgencles 
for  Ite  development  program. 

Since  ltK6.  Panama  has  received  388  mil- 
lion doUars  In  aid  from  the  V.S.,  about  275 
mUllon  of  that  In  loans.  DJS.  aid  now  totals 
about  11  million  a  year.  Under  the  new 
treaties.  Panama  receives  about  70  million 
dollars  yearly  from  canal  tolls  but  must 
qiend  part  of  that  for  maintenance  of  the 
area  occupied  by  Americans. 

After  a  period  of  stagnation  In  1973  and 
1974.  the  economy  once  again  Is  beginning  to 
grow  at  a  rate  of  about  S  percent  a  year. 
Private  capital  also  Is  starting  to  flow  In  once 
more. 

WAITIHG  rOB   CAINS 

life  stlU  Is  difficult  for  an  average 
Panamanian  family  struggling  to  cope  with 
Inflation  and  unemployment.  Great  expecta- 
tions over  Unmedlate  gains  from  the  treaties 
have  not  been  realized.  "All  the  treaties  have 
done  Is  give  us  a  Panamanian  flag  flying 
over  the  canal,"   one   worker   complains. 

One  problem  facing  Panama  and  the  U.S. 
Is  the  need  to  chart  the  canal's  future.  Ves- 
sels of  more  than  65.000  deadweight  tons 
cannot  use  the  waterway.  And  because  of 
rising  fuel  prices,  shippers  are  turning  to 
more-eflldent.  larger  ships.  Canal  officials  are 
convinced  the  faclUties  must  be  enlarged 
quickly. 

Plans  imder  consideration  range  from 
widening  canal  entrances  and  installing  new 
lights  for  nighttime  operations  to  building 
another  set  of  locks.  Also  being  considered 
Is  the  building  of  a  new.  sea-level  canal  not 
far  from  the  present  site,  a  move  Torrljos 
favors. 

Although  Japan  is  Interested  in  the  ven- 
ture, many  Americans  and  Panamanians 
question  whether  a  new  canal— estimated 
to  cost  about  18  billion  dollars— would  be  a 
good  investment.  Even  Improvements  In  the 
present  canal  would  cost  hundreds  of  mil- 
lions. So.  despite  its  auspicious  beginning 
the  new  canal  partnership  between  the  U.s! 
and  Panama  still  has  a  long  way  to  go  But 
with  many  dlfllculties  already  overcome  ofll- 
cUls  here  are  confident  that  they  can  suc- 
cessfully work  together  for  the  rest  of  the 
century.* 


VEHICLE  THEFT:   A  GROWTH 
INDUSTRY 

•  Mr.  PERCY.  Mr.  President,  regret- 
tably, motor  vehicle  theft  con',inues  to 
be  one  of  the  Nation's  few  .growth  in- 
dustries. During  1979  close  to  1.1  million 
vehicles  were  stolen,  with  the  theft  rate 
tacreasmg  an  alarming  10.6  per.cent  over 
1978.  according  tc  the  Federal  Bureau 
of  InvesUgatlon.  Vehicle  theft  has  now 
become  the  Nation's  fastest  growing 
property  crime.  It  is  a  >4  billion  a  year 


problem  with  motorists  paying  a  hefty 
•'theft  tax"  yearly  as  part  of  their  insur- 
ance premiums. 

The  days  when  the  teenage  joyrider 
dominated  vehidle  theft  are  ancient 
history.  High  profits  and  low  risks  have 
attracted  hardened  professionals  and 
organized  criminal  groups  to  tlie  crime. 

Clandestine  garages  or  "chop  shops " 
where  stolen  vehicles  are  dismantled  for 
their  lucrative  sheet  metal  crash  replace- 
ment parts  are  flourishing. 

In  1979,  for  instance,  police  v/ere  only 
able  to  recover  58.4  percent  of  the  value 
of  stolen  vehicles— an  alltime  low. 

And,  for  the  first  time,  juveniles  no 
longer  dominate  Tehicle  theft.  A  major- 
ity of  all  vehicle  thieves  are  now  18 
years  of  age  or  older — a  further  indica- 
tion of  the  profeseionalization  of  vehicle 
theft. 

Mr.  President,  motor  vehicle  theft  is 
not  just  an  urban  crime,  but  also  affects 
rural  areas.  In  suburban  communities,  it 
was  the  second  fastest  growing  crime  in 
1979,  increasing  13.6  percent  in  1979  as 
compared  to  1978.  Every  region  of  the 
country  has  experienced  a  growth  in  ve- 
hicle theft  during  the  past  year.  In  the 
Northeast,  it  increased  8.6  percent;  in 
the  North  Central  area,  it  was  up  9  6 
percent;  In  the  South,  it  increased  15.8 
percent;  and  in  the  West,  it  was  up  91 
percent. 

In  order  to  counter  this  disturbing 
trend.  Senator  Bipen  and  I  introduced 
the  Motor  Vehicle  Theft  Prevention  Act 
of  1979  (S.  1214/H.R.  4178).  The  bill  is 
intended  to  assist  law  enforcement  in 
several  ways. 

It  requires  the  placement  of  additional 
vehicle  identification  numbers  (VIN's) 
on  major  sheetmetal  parts  now  being 
fenced  in  the  illicit  market.  These  parts 
would  probably  include  doors,  the  hood, 
trunk  lid,  and  several  other  major  motor 
vehicle  components. 

The  permanent  Subcommittee  on  In- 
vestigations, of  which  I  am  ranking 
minority  member,  explored  the  necessity 
for  additional  VIN  marking.  Former 
thieves  testified  before  the  subcommittee 
that  they  routinely  disposed  of  num- 
bered parts  such  as  motors  and  transmis- 
sions because  they  left  an  audit  trail  for 
police.  Thus,  if  additional  VIN  marking 
can  now  be  mandated,  law  enforcement 
will  be  better  prepared  to  arrest  and  suc- 
cessfully prosecute  those  who  traffic  in 
stolen  sheetmetal  parts. 

Ford  and  General  Motors  have  told  me 
that  six  additional  numbers  could  be 
placed  on  a  vehicle  for  no  more  than  $5 
in  manufacturing  costs. 

A  revised  version  of  the  House  com- 
panion bill  to  S.  1214  reported  out  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  has  added  other  additional 
safeguards,  which  I  find  acceptable.  This 
includes: 

A  $7.50  limit  on  the  manufacturers 
component  identification  costs  indexed 
to  the  rate  of  inflation.  The  bill  already 
requires  that  component  identification 
be  a  cost-effective  practice.  VIN  marking 
could  also  be  eliminated  after  5  years  if 
the  Secretary  of  Transportation  and  At- 
torney General  cannot  demonstrate  its 
efifectiveness  in  reducing  theft  and  in- 
creasing theft  recoveries. 

Joint  veto  authority  by  the  Senate  and 


the  House  to  eliminate  the  VIN  marking 
standard. 

A  provision  which  limits  the  maximum 
number  of  parts  that  can  be  marked  at 
14. 

The  bill  is  further  strengthened  by 
adding  a  provision  providing  for  Federal 
criminal  penalties  of  up  to  10  years  im- 
prisonment and/or  a  $25,000  fine  for 
knowingly  selling  a  vehicle  or  vehicle 
part  with  an  altered  Identification  num- 
ber. 

Representative  S.  William  Green  of 
New  York  City,  the  principal  House  spon- 
sor of  the  bill,  should  be  applauded  for 
laboring  behind  the  scenes  to  insure  a 
high  level  of  bipartisan  support  for  this 
important  measure. 

Mr.  President,  Representative  James 
H.  ScHEUER  of  New  York  City,  chairman 
of  the  Subcommittee  on  Consumer  Pro- 
tection and  Finance  should  also  be 
commended  for  shading  the  necessary 
compromises  required  to  obtain  a  22-to-l 
vote  to  report  the  bill  out  of  the  Inter- 
state and  Foreign  Commerce  Committee 
on  September  25,  1980. 

The  level  of  support  for  this  bill  is 
impressive.  It  includes  the  International 
Association  of  Chiefs  of  Police,  the  In- 
ternational Association  of  Auto  Theft 
Investigators,  State  Farm  Mutual  Auto- 
mobile Insurance  Company,  Nationwide 
Insurance  Companies,  Government  Em- 
ployees Insurance  Company,  the  Ameri- 
can Insurance  Associtt'on,  the  National 
Association  of  Independent  Insurers,  the 
Automotive  Dismantlers  and  Recyclers 
of  America,  Automotive  Service  Councils, 
Commercial  Union  Assurance  Company, 
the  Greater  Cleveland  Crime  Prevention 
Committee,  the  New  York/New  Jersey 
Anti-Car  Theft  Committee,  and  the 
Washington  Metropolitan  Auto  Body  As- 
sociation. These  groups  have  joined  to- 
gether to  form  the  Coalition  to  Halt 
Automotive  Theft,  headed  by  Theodore 
W.  Johnson,  which  has  spread  the  mes- 
sage that  vehicle  theft  is  a  serious  crime 
that  must  be  brought  under  control. 

Mr.  President,  I  submit  for  the  Record 
an  excellent  article  on  vehicle  theft  and 
the  Senate  hearings  that  appeared  re- 
cently in  Crossroads  magazine. 
The  article  follows: 

A  Tale  or  Three  Car  Thieves 
(By  Michael  J.  Connelly) 
Tales  of  stolen  car  operations  are  unfold- 
ing, even  as  this  Is  written,  which  Indicate 
that  the  American  motoring  public  Is  being 
taken  for  a  long  and  expensive  ride.  The  char- 
acters are  many  and  varied — the  good  guys, 
the  bad  guys  (really  bad) ,  plus  any  number 
of  in  betweens. 

There  are  others,  too— Individuals  who  aid 
and  abet  the  stolen  vehicle  rackets,  which 
are  said  to  cost  the  nation  upwards  of  four 
billion  dollars  a  year.  These  people,  assuredly 
not  racketeers,  use  stolen  parts  to  rebuild 
and  repair  partially  wrecked  vehicles,  because 
customers  want  their  cars  back  In  service 
as  quickly  end  as  Inexpensively  as  possible. 
Auto  manufacturers  tend  to  support  the 
stolen  car  rackets,  too.  Oenerally,  they  can- 
not or  will  not  make  spare  parts  available  as 
quickly  as  the  criminal*  can  and  do. 

Last  fall,  in  Washington,  three  notorious 
car  thieves  unveiled  a  sordid  tale  that  reads 
like  a  Mickey  Spillane  thriller— only  without 
the  make  believe.  One  thief,  living  under  a 
new  Identity,  described  car  theft  rings  and 
related  gangland  warfare  in  Chicago.  A  sec- 
ond, testifying  under  an  alias,  told  how  cars 
and  trucks  were  commandeered  In  California 
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and  the  Southwest.  And  a  third  exposed  a 
significant  car  theft  racket  in  southwestern 
Ohio. 

CHICAGO,  1970  HUB  OF  CHOP  SHOP  BACKETS 

Alex  Jaroszewski,  29.  married,  father  of 
three.  Is  working  as  a  bakery  truck  driver; 
annual  income,  $10,000.  He  and  his  brother- 
in-law,  Eugene  Spencer,  ride  motorcycles,  and 
so  does  Steve  Ostrowsky.  co-owner  of  a  salv- 
age yard  called  South  Chicago  Auto  Parts. 
The  three  get  acquainted  at  Calumet  Park,  a 
gathering  place  for  cyclls's,  and  eventually 
Alex  and  Oene  express  Interest  in  Ostrowsky's 
lucrative  busines.  At  a  collee  shop  in  the 
Roseland  District.  Ostrowsky  explains  that 
his  customers  include  legitimate  salvage 
yards  and  body  repair  shops  In  the  Chicago 
area  and  as  far  away  as  Pennsylvania.  Mis- 
souri, and  Tennessee.  When  the  parts  his 
customers  need  ere  not  in  his  inventory, 
Ostrowsky  contacts  a  professional  thief  who 
delivers,  on  order,  an  entire  car  for  $100.  or 
better  yet,  only  the  needed  parts  for  $500. 

Within  days,  Ostrowsky  and  the  neophyte 
thieves  are  on  the  street,  equipped  with  $50 
worth  of  materials  acquired  from  a  depart- 
ment store:  a  dent  puller,  a  nail  puller,  a  set 
of  screw  drivers,  and  a  needle-nose  pliers. 
Their  first  target:  a  1969  Bulck  Riviera, 
parked  on  the  South  Side.  Ostrowsky  pulls 
up,  gets  out,  and  Jerks  out  the  passenger's 
side  doorlock  with  the  nail-puller,  replacing 
it  with  a  dummy.  Then  the  three  drive  a  few 
blocks  away  to  read  the  numbers  on  the  Rivi- 
era's lock  tumbler.  In  a  matter  of  minutes, 
Ostrowsky  shows  Jaroszewski  and  Spencer 
how  to  cut  a  key  that  fits  the  lock  and  they 
drive  back  and  easily  gain  entry  to  the  Rivi- 
era. Starting  the  engine,  for  this  professional, 
is  no  problem  either,  so  he  drives  the  car  to 
a  prearranged  drop  point.  The  stolen  Riviera 
Is  picked  up  the  following  morning,  and  in 
less  than  a  day,  the  needed  parts  are  on  their 
way  to  Ostrowsky's  customer. 

Jaroszewski  and  Spencer  quickly  move  on 
to  the  next  step:  setting  up  a  garage  in  a 
remote  area  where  they  can  cut  up  stolen 
cars.  They  locate  In  Markham,  a  suburb,  not 
far  from  South  Chicago  Auto  Parts. 

Enter  Richie  Zink,  an  Ostrowsky  cohort 
who  helps  them  order  the  equipment  needed 
to  dismantle  stolen  cars:  acetylene  torches, 
oxygen  tanks,  cutting  tools,  drills,  hoses,  and 
sets  of  fioor  Jacks.  Ostrowsky  lends  them 
money  needed  to  pay  for  the  tools. 

After  the  pair  steal  another  Bulck  Riviera, 
Zlnk  shows  them  how  to  dismantle  it.  First, 
they  obliterate  all  of  the  Vehicle  Identifica- 
tion Numbers,  known  as  VINs,  on  the  car, 
and  destroy  personal  belongings  which  po- 
lice could  trace  to  its  owner. 

Zink  unbolts  the  front  end  (known  as  the 
dog  house).  In  short  order,  the  windshield 
and  doors  are  cut,  unbolted,  and  removed 
from  the  frame.  After  the  seats  are  pulled, 
Zlnk  cuts  the  posts  connecting  the  car  roof 
to  the  dash.  Then  he  cuts  through  the  car 
floor  from  side  to  side  and  removes  the  cowl 
clip— the  car's  firewall,  dashboard,  instru- 
ment panel  (including  the  built-in  radio), 
and  the  steering  wheel.  All  that  remains  are 
the  roof  and  back  end,  frame,  engine,  and 
transmission.  (Sometime  later  Art  Petaque, 
crime  reporter  for  the  Chicago  Sun-Times, 
nick-names  this  type  of  operation  a  chop 
shop.— Ed.)  Within  hours,  an  unmarked 
truck  delivers  the  needed  parts  to  South 
Chicago  Auto  Parts.  Instead  of  waiting  four 
to  six  weeks  and  paying  $200  or  more  for 
replacement  parts  from  the  manufacturer, 
Ctetrowskys  customer  pays  sMnethlng  like 
$50  for  an  assembled  door  and  $100  to  $300 
for  a  front  end  delivered  In  a  matter  of  days. 

By  stealing  and  chopping  one  car  a  night, 
nve  nights  a  week,  Jaroszewski  and  Spencer 

t?«^««''°  "^'^^^  *=  '""'^'^  «s  $2,500  a  week  or 
»i^5,000  a  year,  (in  testimony  last  year, 
Jaroszewski  estimated  he  cut  up  200  cars  in 
a  single  year,  missing  their  goal  by  60  cars.) 

«»«**/^l,.'"'"^  dominate  the  skyline  of  south- 
east Chicago.  Immigrants  and  sons  of  immi- 


grants who  man  the  mills,  the  railroad  yards, 
the  grain  elevators,  the  big  Port  of  Chicago 
docks  at  Lake  Calumet,  live  here.  They're 
well  off,  in  the  main,  but  not  so  well-heeled 
that  they  drive  late-model  Llncolns,  Cadil- 
lacs, or  Chryslers.  No.  they  drive  Chevys  and 
Fords  and  Plymouths  and  an  occasional 
motorcycle,  and.  for  the  recreation,  a  pick-up 
truck  or  a  Jeep.  About  the  only  place  where 
thieves  are  likely  to  find  high-priced  late- 
model  luxury  cars  Is  Plossmoor,  an  affluent 
suburb.  But  people  who  live  in  Flossmoor 
lock  their  cars  In  personal  garages. 

So  Instead  the  thieves  head  to  Chicago's 
North  Side.  This  is  where  some  of  the  resi- 
dents own  steel  mills.  Rentals  in  sparkling 
skyscrapers  (In  1970)  start  at  $500  a  month 
and  run  as  high  as  $1,500  and  $2,000.  Nine- 
teenth-century brownstones  on  Astor  Street 
are  worth  well  over  $100,000.  The  Cardinal 
ArchblEhop  lives  in  the  area  and  so  (in  1970) 
docs  Playboy  publisher  Hugh  Hefner.  No  one 
pays  much  attention  to  their  chauffeured 
limousines,  though — they  are  Just  another 
part  of  the  Gold  Coast  affluence. 

Police,  of  course,  are  more  active  here. 
Two-man  patrols  in  blue  and  white  sedans 
cru)i«  through  the  area  constantly,  especially 
after  dark.  But  the  Ingenious  Ostrowsky  and 
his  partner,  Harry  Holzer,  duplicate  a  police 
detective's  unmarked  car  and  by  dressing  in 
suits  and  ties,  find  It  ridiculously  easy  to 
pretend  that  they  are  detectives  who  have  a 
car  thief  under  surveillance.  Any  patrolling 
police  and  private  garage  guards  who  happen 
by,  thi!iklng  that  they  recognize  a  surveil- 
lance, give  the  thieves  every  opportunity  to 
steal  rjny  model  they  choose. 

In  the  early  ■70s,  about  the  time  Jaroszew- 
ski and  Spencer  Join  Ostrowsky.  forces  of  law 
and  crdtr  notice  a  significant  decline  in  the 
number  of  stolen  car  recoveries.  Typically, 
tecn-ase  Joyriders  steal  cars  to  strip  off  the 
hub  caps  and  radio  and  antenna  and  take 
any  personal  belongings  that  may  be  of 
value;  the  car  itself  is  abandoned  Intact 
with  recovery  relatively  routine. 

Now,  though,  more  and  more  cars  are  dis- 
appearing completely,  the  victims  of  profes- 
sional thieves.  And  police  informants, 
claiming  that  organized  crime  has  become 
involved,  attribute  the  1969  bombing  death  of 
salvaije  yard  operator  Harry  D.  Carlson  to  the 
fact  that  he  had  been  recruited  to  work  with 
the  mob,  but  refused  to  get  Involved. 

By  June,  1971,  Ostrowsky  discloses  to  his 
cohorts  that  he  and  one  Billy  Dauber  wcrk 
as  enfcicers  for  Jimmy  (The  Bomber)  Catu- 
ara,  the  leader  of  all  organized  crime  activity 
on  the  Scuth  Side  of  Chicago.  Jaroszewski 's 
first  gang-related  assignment  is  to  dispose  of 
a  car  that  had  belonged  to  Robert  Pronger, 
Jr.,  p  gangland  murder  victim  who  had 
started  to  cooperate  with  the  FBI.  Jaroszew- 
ski and  Spencer  chop  up  Pronger's  car,  burn 
its  blood-stained  carpet,  and  dispose  of  the 
parts. 

(Jaroszewski  testified:  "I  had  no  problem 
accepting  my  first  step  into  organized  crime. 
I  felt  it  was  a  step  to  safer  grounds.  As  long 
as  I  worked  for  the  Outfit — the  name  for 
Chicago  organized  crime — I  had  protection. 
If  I  were  arrested,  I  had  the  weight  of  Jimmy 
Catuara  in  my  corner.  If  someone  attempted 
to  extort  money  from  me.  all  I  had  to  do  was 
notify  Ostrowsky  and  the  problem  disap- 
peared.") 

In  August  of  1971,  Cook  County  Sheriff's 
deputies  raid  the  Markham  garage  where 
Jaroszewski  and  Spencer  are  cutting  up  a 
stolen  Cadillac.  The  thieves  escape  through 
the  back,  however,  and  flee  to  a  motel.  In  a 
matter  of  weeks,  though,  they  are  arrested. 
Released  on  ball,  Spencer  takes  his  cue  and 
leaves  Chicago  to  open  a  new  business  In 
Indiana.  Jaroszewski.  however,  with  Ostrow- 
sky's help,  sets  up  a  new  chop  shop  at  Scott 
and  Goethe.  In  the  high-rent  district  Just 
north  of  the  Chicago  Loop. 

Now  he  and  Ostrowsky  figure  out  how  to 
triple  their  Income  by  selling  all  usable 
parts  of  a  stolen  car  to  a  single  rebuilder  who 


has  acquired  a  wrecked  car  at  an  Insurance 
auction.  Here,  in  Jaroszewski's  words.  Is  how 
the  so-called  body  switch  worked:  "He  (Os- 
trowsky) would  approach  legitimate  auto  re- 
builders  at  the  auctions  and  tell  them  they 
could  net  a  larger  return  on  their  money  if 
they  bought  his  stolen  parts.  If  they  were 
Interested  ...  we  would  steal  the  Identical 
make  and  model  car  that  the  rebuilder  had 
purchased  wrecked  at  the  Insurance  auction. 
For  example,  if  our  client  purchased  a  totaled 
1971  Cadillac,  I  would  steal  and  chop  a  1971 
Cadillac  and.  with  the  exception  of  the  num- 
bered parti  (engine,  transmission,  and 
frame),  I  would  deliver  the  car  to  our  client. 
After  replacing  the  damaged  parts  with  the 
stolen  parts,  the  rebuilder  would  apply  for 
a  clear  title.  .  .  .  We  received  between  $2,000 
and  $3,000  for  each  car  we  chopped  and 
delivered." 

CAR  THEFT  SOUTHERN-CALIFORNIA  STTLE 

("John  Smith,"  is  the  alias  of  a  convicted 
car  thief  sentenced  to  five  years  In  federal 
prison  for  a  Dyer  Act  violation.)  Having 
moved  his  family  to  southern  California  in 
1964.  Smith  works  as  a  legitimate  auto- 
mechanic,  and.  In  his  spare  time,  learns  to 
rebuild  cars.  In  1966  as  he  Is  leaving  a  salvage 
yard,  two  men  offer  him  parts  to  a  Corvette 
at  substantially  under  the  prevailing  price 
("I  was  offered  a  set  of  bucket  seats  for  $150 
when  the  going  rate  at  a  salvage  yard  was 
$350").  This  Is  Just  the  beginning.  Smith 
soon  acquires  an  entire  line  of  stolen  parts 
for  his  rebuilding  operation,  and  wltfaln  a 
couple  of  months,  he  has  stolen  a  car  on  his 
own,  thus  eliminating  the  middle-man.  By 
late  1967,  he  quits  his  regular  Job  and  devotes 
full  time  to  stealing  and  retagglng  cars.  (Re- 
tagglng.  the  same  as  salvage  title  switching, 
occurs  when  the  thieves  combine  the  identi- 
fication numbers  from  a  total  wreck  with 
parts  of  a  newly  stolen  car.)  After  serving 
time  twice  on  theft  convictions.  Smith  re- 
mains undaunted  and  creates  an  underworld 
dealership  of  sorts,  providing  legitimate  ve- 
hicle Identification  numbers  for  retagglng 
and  related  stolen  car  operations  In  nine 
states  and  parts  of  Mexico.  Smith's  network 
of  some  fifty  thieves  accounts  for  the  stealing 
of  1,500  to  2.000  motor  vehicles.  ("I  person- 
ally retagged  about  60  pickup  trucks,  about 
a  third  of  which  were  sold  in  Mexico,"  Smith 
testified  describing  his  operation.) 

Like  Steve  Ostrowsky  in  Chicago,  Smith  be- 
comes expert  In  making  keys  from  key  codes. 
Sometimes  he  takes  down  the  name  of  an 
auto  dealer  from  the  license  plate  holder  on 
an  expensive,  late  model  car.  He  determines 
the  owner's  name  and  address  from  a  Cali- 
fornia Department  of  Motor  Vehicles  tele- 
type readout  of  the  license  number,  available 
on  request.  Pretending  he  is  a  locksmith  on 
an  emergency  call,  he  calls  the  dealer  and 
says  he  is  "Joe  from  Joe's  Locksmith,  and  I 
have  a  customer  of  his  down  here  at  the 
shopping  mall  and  she  has  lost  her  keys  whUe 
shopping,  and  would  he  be  kind  enough  to 
give  me  the  key  codes  off  of  her  service  rec- 
ord so  I  don't  have  to  detain  her  and  charge 
her  $35  to  tear  the  steering  column  down  on 
her  Cadillac."  Instead,  he  says,  he  will  charge 
only  a  few  of  dollars  for  cutting  her  a  new 
key.  Smith  writes  down  the  key  codes,  cuts 
a  key  for  the  car,  and  then  steals  the  auto- 
mobile out  of  the  owner's  driveway. 

OHIO,   1873   AtrrO  THIEVES  TRAKSrEk 
X.D.   HUMBERS 

Wilfred  C.  Bunnell,  Jr.,  an  expert  auto  re- 
builder, sets  up  a  body  repair  shop  by  day, 
chop  shop  by  night  In  Reading,  Ohio.  Cus- 
tomers who  bring  their  wrecked  cars  to  Auto 
Rebullders  In  Reading  unknowingly  drive 
around  with  stolen  parts  on  their  cars  after 
Bunnell  repairs  them.  His  partner,  Larry  Joe 
Camine.  retains  three  thieves  to  steal  cars 
on  order  for  the  shop. 

Bunnell  testified  .  .  .  "we  were  a  business 
that  operated  with  practically  no  overhead; 
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•II  the  mercbuMllse  we  sold  was  stolen.  Con- 
acquently,  the  operation  made  a  fortune." 

When  all  the  costs  of  employing  auto 
thieves  and  body  men  are  factored  in.  it 
probably  costs  Carnlne,  the  boss,  about  MOO 
to  $700  to  steel  and  chop  a  car.  Yet.  when  he 
installs  Just  one  front  end.  he  charges  a  cus- 
tomer anywhere  from  (3.000  to  •3.000. 

One  time,  the  thieves  take  advantage  of  a 
Cincinnati  doctor  who  brings  his  handmade 
•27.000  Jensen  Interceptor  in  for  routine  re- 
pairs. Thomas  Majors,  according  to  Bunnell, 
duplicates  the  doctor's  car  keys  and  subse- 
quently steals  the  car. 

Even  higher  Income  Is  made  In  retagglng. 
using  wrecked  cars  from  a  salvage  yard  In 
northern  Kentucky.  There,  the  thieves  tow 
an  otherwise  worthless  car  to  Reading  where 
its  vehicle  IdentlBcation  numbers  are  trans- 
ferred to  a  stolen  car  of  the  same  make  and 
model.  Then  the  car  Is  taken  to  a  new  car 
dealership.  Inspected  for  a  fee.  and  approved. 
By  presenting  the  inspection  slip  and  an  out- 
of-sute  title.  Bunnell  easily  obtains  a  legiti- 
mate Ohio  title  for  the  car  and  sells  it  for 
•7.000  to  •8.000.  The  Ohio  operators  retag 
as  many  as  ten  cars  a  month.  Eventually. 
they  close  garages  In  Remington  and  Reading 
and  open  one  in  High  Point.  Ohio,  Bunnell 
chops  anywhere  from  sixteen  to  twenty-five 
cars  a  week  and  earns  anywhere  from  $400 
to  •l.OOO  per  car.  He  claims  his.  weekly  take- 
home  Income  Is  as  high  as  •7.000.  while  Car- 
nine,  the  ringleader,  hauls  in  three  times 
that  much. 

Although  married  and  a  father  of  four, 
over  seven  years  Bunnell  enjoys  expensive 
living  and  keeps,  at  various  times,  sixteen 
dltrerent  women.  Therefore  in  1977.  when  he 
buys  a  Pontlac  Firebird  from  James  Spangler. 
one  of  the  thieves.  Bunnell  falls  short  of  cash 
and  has  to  borrow  money  from  a  suburban 
bank  to  finance  it.  Although  Spangler  and 
Camlne  assure  Bunnell  the  car  Is  "clean. •' 
the  title  is  actually  false  and  Bunnell  Is  ar- 
rested. He  soon  implicates  the  entire  ring  of 
thieves  and  chop  shop  operators  that  has 
operated  In  three  southwestern  Ohio  counties 
for  nearly  a  decade.  Bunnell's  partners  In 
crime— Camlne,  Majors,  and  Spangler — are 
among  nine  individuals  indicted  on  more 
than  seventy-flve  counts  of  receiving  stolen 
property,  theft,  and  engaging  in  organized 
criminal  actlvlUes. 

EPILOCTTE 

Chop  shop  operations,  although  highly 
lucraUve.  involve  certain  risks,  some  of 
them  lethal.  Alex  Jaroezewskl  felt  a  certain 
sense  of  security  when  he  learned  that  Steve 
Oatrowsky  worked  for  mob  chief  Jimmy  Catu- 
ara.  Through  payoffs  to  police  and.  perhaps, 
to  an  occasional  Judge,  Catuara  operated  his 
organization  for  years  with  virtual  impunity. 
But  the  system  apparently  began  to  break 
down  when  some  chop  shop  operators  turned 
Informer  rather  than  be  drawn  deeper  into 
Uvea  of  crime  and  violence.  Another  element 
In  the  disintegration  of  the  chop  shop  sys- 
tem was  inter-gang  warfare  for  control  of 
forced  payoffs— called  tribute— from  Inde- 
pendent salvage  yard  operators. 

Over  the  past  decade,  Chicago  has  wit- 
nessed a  veriUble  blood  bath  of  the  under- 
world. Since  August  of  1969.  when  salvage 
yard  operator  Harry  Carlson  was  dynamited 
In  his  car.  at  least  fifteen  gangland  murders 
linked  to  auto  theft  racketeers  have  occurred. 

Jaroszewskl.  himself,  came  dangerously 
clOM  to  becoming  a  victim.  His  first  direct 
connection  with  a  gangland  murder  cover-up 
involved  the  late-model  car  which  had  be- 
longed to  Robert  Pronger,  a  suburban  Chi- 
cago race  car  driver  who  had  been  tolklng 
to  federal  authorities.  Pronger  had  phoned 
^y  Holzer,  Ostrowsky's  partner.  Inquiring 
about  the  Markham  garage  operated  by 
Jaroszewskl  and  %>encer.  Shortly  thereafter 
In  June,  1971.  Pronger  disappeared  and  Jaroa- 
zewkl  helped  dispose  of  his  car 


Later,  Ostrowsky,  In  Billy  Dauber's  ab- 
sence, asked  Jarosaewskl  to  drive  a  car  In 
the  planned  murder  of  Ouldo  Fidanzl.  a 
principal  witness  in  a  federal  mall  fraul  trial. 
Catuara  apparently  cancelled  the  Fidanzl 
hit  ^cause  Fidanzl  was  under  around-the- 
clock  surveillance.  In  August,  1978,  after  the 
surveillance  had  been  lifted,  Fidanzl  was 
slain  Just  the  same,  but  Jaroszewskl  denied 
any  Involvement. 

In  the  late  summer  of  1971,  Billy  Dauber 
told  Ostrowsky  and  Jaroszewskl  that  he  and 
Joseph  Marek  had  killed  Roger  Croach  be- 
cause Dauber  felt  Croach  "couldn't  handle 
the  heat,  the  legal  heat,  that  was  coming 
down."  The  Croach  oar.  a  1972  Cadillac  Coupe 
de  VlUe.  was  cut  up  in  Jaroszewski's  Scott 
Street  chop  shop,  G»-oach's  partner,  Michael 
Regan,  was  also  kiUad. 

Meanwhile,  through  a  telephone  mlxup. 
Ostrowsky  Inadvertently  learned  that  Jaros- 
zewskl had  turned  FBI  Informer. 

"My  girlfriend  at  that  time  took  the  call." 
Jaroszewskl  testified.  "The  FBI  agent  at  that 
time  indicated  that  he  wanted  to  talk  to  me. 
and  the  business  that  they  wanted  to  talk  to 
me  about  was  more  Information  on  the 
Pronger  vehicle,  wftlch  I  had  given  them 
earlier. 

"She  In  turn,  caDed  Steve  Ostrowsky  at 
the  salvage  yard  antf  told  him  that  the  FBI 
was  looking  for  me.  .  .  .  Ostrowsky.  in  turn, 
called  the  FBI.  posing  as  Alex  Jaroszewskl. 
and  asked  the  agent  what  he  wanted,  and 
the  agent  told  him  what  he  wanted,  not 
knowing  that  It  wasn't  me,  and  indicated  to 
him  that  you  know,  .  .  .  that  I  was  an 
informer." 

Believing  that  he  would  be  murdered, 
Jaroszewskl  turned  himself  over  to  protec- 
tive custody  of  the  FBI  and  assumed  a  new 
identity.  His  testimony  helped  send  Dauber 
and  others  to  the  penitentiary  for  three 
years  on  conviction  of  mall  fraud  charges. 

By  1975,  known  underworld  associates  of 
Catuara  began  to  drop  off.  Harry  Holzer, 
former  partner  of  Ottrowsky,  was  murdered 
in  Michigan,  and  Ostrowsky,  himself,  was 
gunned  down  in  October  1976,  In  front  of  his 
South  Chicago  Aut©  Parts.  Other  Catuara 
henchmen,  including  Earl  Abercromble. 
James  Palaggio.  Richard  Ferraro,  and  Sam 
Annerlno,  were  also  slain.  Catuara,  himself, 
was  shot  to  death  at  8  a.m.  on  July  28,  1978. 
He  was  seated  in  a  red  Cadillac  on  Chicago's 
West  Side.  He  was  72. 

Since  Crossroads  began  preparing  this 
article,  one  Marvin  Reed,  warden  of  the  state 
penitentiary  at  Jollet,  Illinois,  was  indicted 
on  charges  of  auto  iheft,  felony  theft,  con- 
spiracy to  commit  awto  theft,  and  perjury. 
He  has  resigned  his  post. 

Even  more  recently — on  Wednesday.  July 
2,  1980— Billy  Dauber  and  his  wife.  Charlotte, 
were  ambushed.  Davber  had  been  arrested 
last  September  In  his  suburban  home  and 
charged  with  illegal  possession  of  cocaine 
and  firearms. 

By  July  the  gangland  assassin  who  had 
been  linked  with  as  many  as  thirty  murders 
began  to  fear  for  hl$  own  life.  He  equipped 
his  late-model  van  with  bullet-proof  glass 
and  armor  plate  and  created  a  secret,  well- 
armed  hideaway  In  his  home.  One  re-ort  In- 
dicated that  he  slept  under  a  bullet-proof 
blanket. 

On  the  fated  Wednesday  Dauber  drove  to 
the  Will  County  Courthouse  in  Jollet,  In  his 
Olds  Regency.  As  an  ex-convlct,  he  was 
forced  to  remain  unarmed  for  the  court  ap- 
pearance, or  risk  being  rearrested  on  a 
weapon-possession  charge. 

During  the  routlrie  appearance.  Dauber's 
attorney  asked  federal  authorities  to  turn 
over  the  sealed  affidavit  and  search  warrant 
they  had  used  last  aeptember  in  the  arrest. 
Arguments  would  continue  the  following 
Wednesday,  the  judge  ruled,  and  the  hearing 
was  adjourned. 
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The  couple  was  driving  along  secondary 
roads  south  and  east  Ct  Jollet  when  BlUy 
Dauber's  last  hlgh-spead  chase  began.  This 
time,  though,  the  long-time  hit  man  was. 
himself,  the  object  of  a  contract.  Four  miles 
east  of  Manhattan,  the  famllar  burst  of 
shotgun  and  rlfie  fire  lorced  the  speeding 
Oldsmoblle  off  the  ro»d  into  a  farmyard 
where  it  smashed  into  an  apple  tree.  The 
Daubers  died  in  what  police  described  as  an 
unusually  vicious  "com|nando-llke"  slaying. 

The  Olds?  Three  of  lt|  windows  were  gone 
and  its  front  end  was  totaled.  A  good  chop 
shop  operator,  they  say,  could  have  It  back 
on  the  road  In  less  th»n  a  week. 

GOVERNMENT  MOVES  ON  CAR  THETI  LAWS 

Car  manufacturers  ht»ve  been  Installing  a 
few  antltheft  devices  on  their  products  since 
the  early  1970s  when  federal  law  required 
the  steering  column  to  lock  when  the  igni- 
tion key  was  removed.  Interior  hood  releases 
and  occasional  inside  locking  devices  for 
trunks  also  are  designed  to  deter  theft. 

Now.  a  proposed  federal  law.  The  Motor 
Vehicle  Theft  Prevention  Act  of  1979,  would 
require  even  stronger  ignition  locking  sys- 
tems and  greater  use  of  vehicle  identification 
numbers.  Manufacturers  currently  identify 
a  car  by  a  numbered  m«tal  strip  visible  un- 
der the  driver's  side  of  the  windshield  and 
by  numbers  embossed  on  the  engine  and 
transmission.  The  proposed  law  could  re- 
quire numbering  on  such  parts  as  the  front 
fenders  and  deck  lid  anfl  floor  of  the  trunk. 

Athough  they  support  other  sections  of  the 
proposed  law,  Ford  and  General  Motors  op- 
pose federal  standards  for  ignition  locking 
devices.  GM  says  such  devices  should  be  op- 
tional and  available  in  big  cities  where  the 
chances  of  a  new.  expcnilve  car  being  stolen 
are  greatest.  Besides,  they  say.  if  there  Is  one 
federal  standard,  professional  thieves  would 
quickly  learn  details  of  the  system  and  read- 
ily circumvent  it.  Said  QM  spokesman  David 
E.  Martin:  ".  .  .  publication  of  government 
standards,  and  the  puMlc  Information  ex- 
change  that  Is  bound  to  occur  during  rule- 
making, may  actually  be  counter-productive. 
Access  to  such  Information  could  forewarn 
professional  thieves  fay  providing  advanced 
details  of  new  countermeasures  even  before 
they  can  be  produced." 

Both  Ford  and  GM  are  experimenting  with 
plans  to  expand  numbered  components.  The 
1980  and  "81  Lincoln  Ccoitinental  and  Con- 
tinental Mark  VI  carry  numbers  on  the  fen- 
ders, right  front  door,  hood,  deck  lid,  and 
rear  body.  By  April  of  this  year,  the  theft 
rate  for  these  models  had  fallen  ten  percent 
below  the  1979  rate.  GtM  is  extending  its 
numbering  system  on  1981  Eldorados  and 
SevUles  to  six  major  body  parts  In  a  test  of 
numbering  label  durability,  transfer-resis- 
tance, and  cost-effectiveness. 

".  .  .  we  are  not  oppoeed  to  the  marking 
of  auto  parts,"  Martin  said,  "so  long  as  there 
is  a  reasonable  basis  to  conclude  it  will  pay 
off  for  the  consumer.  Regrettably,  to  date 
(June.  1980)  there  is  no  basis  for  such  a 
conclusion." 

Theodore  W.  John<;oni  executive  director 
of  the  Washington-based  Coalition  to  Halt 
Automotive  Theft,  believes  the  federal  law, 
if  enacted  as  is.  would  «rack  down  "on  the 
major  auto  theft  operations,  especially  those 
with  links  to  organized  crime. 

"Wisely,"  Johnson  commented,  "the  bill 
does  this  in  two  related  ways:  First.  It  pro- 
vides the  tools  laws  enforcement  authorities 
need  to  Identify,  arrest,  and  successfully 
prosecute  and  punish  the  criminal.  Second, 
and  Just  as  Important,  it  strikes  at  the  crime 
Itself  by  diminishing  Its  profitability  to  the 
criminal  and,  therefore,  the  incentive  to 
commit  the  crime  In  the  first  place," 

In  Johnson's  view,  the  greater  use  of  Iden- 
tification numbers  and  stronger  penalties 
for  altering  or  removing  fiiem  would  work  to 
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"put  the  car  thief  and  chop  shop  operator 
out  of  business  (and  will)  dry  up  the  market 
for  stolen  parts.  Just  as  the  current  number- 
ing of  engines  and  transmissions  has  already 
made  those  parts  worthless  to  the  thief." 

The  proposed  law  would  make  the  altera- 
tion or  removal  of  a  vehicle  identification 
number  a  federal  crime  subject  to  a  •S.OOO 
fine,  imprisonment  up  to  five  years,  or  both. 
It  would  also  place  prosecution  of  interstate 
auto  thieves  under  the  tough  federal  Rack- 
eteering Infiuenced  and  Corrupt  Organiza- 
tions statute,  with  chop  shop  operators  and 
their  allies  facing  fines  of  up  to  •25,000  and 
terms,  on  conviction,  of  up  to  ten  years  In  a 
federal  prison,  or  both. 

Finally,  in  an  effort  to  reduce  the  huge 
stolen  vehicle  traffic  to  Mexico,  the  new  law 
would  give  U.S.  customs  agents  on-the-spot 
authority  to  arrest  persons  suspected  of  Im- 
porting or  exporting  a  stolen  car,  truck,  or 
other  self-propelled  vehicle,  even  an  airplane. 
Senator  Charles  Percy,  an  Illinois  Repub- 
lican and  one  of  the  proposed  law's  strongest 
advocates,  says  the  Insurance  Industry  col- 
lects at  least  two  billion  dollars  yearly  In 
customer  premiums  to  offset  stolen  car  losses. 
"The  sophisticated  operations  of  ve'^lcle 
thieves  and  the  ready,  highly  profitable 
market  for  stolen  vehicles  and  their  parts, 
affect  every  motorist  In  the  form  of  rising 
Insurance  premiums,"  the  senator  said.  "This 
costly  problem  has  been  Ignored  too  long  by 
Congress  and  the  federal  law  enforcement 
community.  Legislative  action  is  needed 
now." 

He  said  that  on  the  floor  of  the  Senate 
last  January  29.  Now.  the  bill's  fate  rests 
with  the  Congress. — M.J.C. 
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FIFTEENTH  BIRTHDAY  OF  THE  NA- 
TIONAL ENDOWMENTS  FOR  THE 
ARTS  AND  HUMANITIES 
•  Mr.  PELL.  Mr.  President,  it  is  with  a 
great  sense  of  pride  and  satisfac';ion  that 
I  call  my  colleagues  attention  to  an  im- 
portant anniversary  being  observed  to- 
day. It  is  the  15th  birthday  of  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities,  our  twin  cultural  agencies 
which  were  established  in  1955.  That 
year  marked  a  significant  turning  point 
m  our  Government's  recognition  of  the 
importance  of  these  fundamental  values 
in  our  national  life.  Since  their  modest 
beginning  with  a  combined  budget  of  $5 
million,  the  Endowments  have  matured 
and  expended  into  influential  catalysts 

tSrinff?  f  ?u°^.°""^  ^"^P^^*  °"  the  cul- 
Jnfi^^»  °/  ^^^  ^^"°"-  The  1980  budget 
.fv«  «,\:?!;  ^  Endowment  was  an  impres- 
Fminil  \'""^'°"  ^^"«  t^e  Humanities 
Endowment  was  set  at  $150.1  million. 
th.^  provision  of  the  law  that  created 
tne  Endowments  was  designed  to  lim't 

?um«T'"^1°™"^"^«  i"  the  arts  and 
humanities.  It  stipulates  that  the  En- 

haTof"h'^""."°*  P'-^^i^*  more  than 
other  thS^.^?'*  Z^  ^"y  ^'•oj^'^t'  Thus, 
a  fewlr^/f ''"^^h'P^  to  individuals  and 
RrinTS^K  P'"-*^^*^'  «^^h  Endowment 
from  nnn  T?^.'"^*'=^^^  ^"h  $1  or  more 
cedur^  w  ^^'^^'■^^  =°"''<^^«'  This  pro- 
crease  in  thf"'=°"'"^^^'^  ^  staggering  in- 
the  art  "  S  v,^™°""*  °^  contributions  to 
ector  Th^^  humanities  from  the  private 
PCS  tL  ^n^'"  certainly  one  of  the  most 
en^hwf  '^^'^^^^^^Kfu^  effects  of  the 

Iwfsh  t^f  p"°."  '°'  *^^  Endowments: 
hot^  the  Endowments  well  on  this 
SSf  f  sion  and  extend  my  congratf 

Srid  *Sf ''  Chalnnen.  Livingston 
«'aaie.  and  Joseph  Duflfey.  for  the  fine 
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leadership  they  are  providing  as  well  aa 
to  their  .staffs  for  their  superb  support. 

Mr.  Biddle,  who  has  been  involved 
with  the  Endowments  since  their  very 
inception,  has  written  a  personal  reflec- 
tion on  his  own  experiences  with  the  Na- 
tional Endowment  for  the  Arts.  I  ask 
that  it  be  printed  in  the  Record. 

The  statement  follows : 

Reixections  on  the  Fipteemth  Akiovixbait 

(By  Livingston  L.  Biddle,  Jr.) 
"The  Arts  have  a  central,  fundamental  Im- 
portance to  our  dally  Uvea." 

When  those  phrases  were  presented  to  the 
Congress  in  1963 — the  year  I  came  to  Wash- 
ington to  work  for  Senator  Claiborne  Pell 
and  began  preparing  legislation  to  establish 
a  federal  arts  program — they  were  far  more 
rhetorical  than  expressive  of  a  national  feel- 
ing of  reality. 

They  were  expressive  of  a  vision  of  an  un- 
precedented but  uniquely  American  experi- 
ment in  developing  cultural  growth  and  prog- 
ress. As  In  visions,  dreams,  ideas  which  are 
possible  of  fulfillment,  there  was  a  core  of 
truth.  But  it  was  distantly  perceived.  Words 
like  farfetched,  impractical,  eccentric  were 
applied— and  even,  at  critical  moments,  ridi- 
cule. 

But  the  vision  persisted.  The  dreams,  the 
ideas  became  part  of  a  fledgling  program 
enacted  into  law  15  years  ago.  And  today  the 
vision  is  perceived;  closer  at  hand.  The  arts 
In  the  United  States  are  gaining  a  national 
significance,  a  new  sense  of  priority.  They 
are  recognized  for  the  gift  of  enrichment 
which,  m  such  a  special  manner,  they  pro- 
vide. 

So  on  this  15th  Anniversary,  I  express  my 
own  particular  admiration  for  those  early 
Congressional  leaders,  of  both  parties,  who 
"chose  the  road  less  travelled  by,"  who  pio- 
neered and  blazed  a  trail  which  is  becoming 
more  and  more  a  broad  avenue  toward  the 
future. 

As  a  nation  we  are  mobilizing  funding 
resources — at  federal,  state  and  local  govern- 
mental levels,  among  corporations,  founda- 
tions, and  private  philanthropists — on  behalf 
of  the  arts,  and  the  abiding  talents  they 
represent.  We  are  moving  toward  goals  which 
once  seemed  Impossibly  beyond  reach. 

The  enriching  qualities  of  the  arts  can 
profoundly  affect  the  uplifting  of  the  human 
spirit.  That  has  been  true  In  leading  civiliza- 
tions throughout  history.  It  Is  becoming  true 
In  our  own  country— at  all  economic  levels 
of  society.  I  see  growing  numbers  of  examples. 
It  Is  not  a  Renaissance  of  the  arts.  It  is  birth; 
it  Is  new  beginnings.  We  have  never  wit- 
nessed its  like  before. 

In  the  16  years  since  1965,  the  arts  have 
begun  to  fiourlsh  all  across  our  country.  In 
all  of  this  the  National  Endowment  serves  as 
a  vital  catalyst,  with  States  and  communi- 
ties. The  role,  increasing  in  meaning  year  by 
year,  is  wholly  in  keeping  with  the  original 
legislation's  design,  and  the  Ideals  of  my  two 
predecessors  as  Endowment  chairmen,  Roger 
Stevens  and  Nancy  Hanks. 

Special  safeguards  to  ensure  that  govern- 
ment would  not  dominate  or  threaten  the 
free  development  of  the  arts  were  carefully 
wTltten  Into  our  basic  law.  Unlike  most  fed- 
eral agencies,  our  staff  members  do  not  make 
the  crucial  decisions  about  which  projects 
and  which  artists  receive  support.  My  Job 
really  Is  to  bring  together  the  experts  in  each 
field,  to  discuss  the  merits  of  our  25.000  ap- 
plicants and  determine  those  best  qualified. 
Competition  Is  enormous.  Only  one  in  four 
on  average,  with  funding  now  available  Is 
successful. 


the  National  CouncU  on  the  Arts,  guide  the 
agency's  overaU  poUcles  and  review  panel 
i«_u^xi.>ieuuat,ions  lor  linal  action. 

'ihe  law  aiso  includes  a  nrm  injunction 
against  interfertng  in  the  policies  of  our 
grantees,  a  provision  basic  to  freedom  of 
expression. 

I'he  Endowment  had  some  controversial 
moments;  and  yet  controversy  is  the  yeast 
that  makes  the  creative  loaf  rise.  If  we  tried 
to  be  forever  safe  in  our  grant-making,  we 
would  not  be  fostering  the  free  expression  of 
ideas  on  which  the  arts  thrive.  In  fact,  if 
you  compare  the  Endowment's  grants  over 
the  years  to  arts  support  In  the  private  sec- 
tor, you  will  find  that  the  Endowment  Is 
more  likely  to  fund  the  new.  the  sometimes 
experimental,  the  less  Immediately  visible 
^OT]i — the  lone  composer  or  poet,  the  small 
press  which  gives  opportunity  to  talent  in 
literature,  the  off-off  Broadway  theater  at 
the  cutting  edge  of  the  theater  arts. 

In  the  agency's  budget  for  the  current 
year,  we  emphasize  access — that  is,  making 
the  best  In  the  professional  arts  available 
to  the  widest  number — with  emphasis  on 
television  and  touring.  Our  support  for  such 
series  as  "Dance  In  America"  and  "Live  Prom 
Lincoln  Center,'  demonstrates  how  televi- 
sion reaches  beyond  the  large  cities  and  pre- 
sents major  arts  events  to  all  parts  of  our 
country.  It  also  has  the  special  potential  for 
educating  Americans  in  the  immense  di- 
versity of  the  arts. 

During  the  last  two  years,  for  example,  34 
million  peo-ole  have  seen  Metrooo'ltan  Opera 
performances  on  "Live  From  The  Met."  In 
terms  of  our  assistance,  that  works  out  to  a 
cost  of  less  than  two  cents  a  viewer.  We  are 
planning  now  to  emphasize  other  art  forms 
which  have  not  yet  aopearej  frequently  on 
television — Jazz,  the  visual  arts,  and  the  de- 
sign arts  such  as  architecture — and  to  sup- 
port Important  new  efforts  in  theater  and 
opera. 

We  have  discovered  that  television,  far 
from  undermining  live  performances,  whets 
the  viewers  apoetlte  for  more.  After  appear- 
ing on  "Dance  in  America."  the  Joffrey  Ballet 
learned  that  59  percent  of  these  attending 
for  the  first  time  during  the  companvs  next 
New  York  season  were  there  because  they  has 
seen  th?  Joffrey  on  television.  Arts  audiences 
are  not  satisfied  to  be  mere  passive  observers. 
Inevitably,  new  dance  companies  spring  up 
In  communities  which  have  seen  a  great  per- 
formance, whether  It  be  on  television  or 
through  touring  by  an  excellent  comoany. 

A  second  important  model  for  the  long- 
term  future  of  the  arts  Is  a  cltv  like  Savan- 
nah, Georgia  or  San  Antonio,  Texas  or  Wln- 
ston-Snlem,  North  Carolina,  where  the  arts 
are  serving  as  the  focal  points,  the  driving 
force  m  revitalizing  the  city.  Wlnston-Salem 
for  example,  had  been  losing  population  to 
Its  suburbs.  Several  years  ago  the  arts  En- 
dowment gave  a  small  planning  grant  to  the 
local  arts  council,  the  first  In  the  nation  by 
the  way,  to  move  into  a  deteriorating  section 
of  the  center  city. 

Prom  that  beginning  has  come  a  coalition 
of  cultural,  political,  and  business  leaders 
who  arc  now  rebuilding  the  downtown  a 
special  arts  enclave.  Including  a  theater,  a 
center  f.-,r  the  arts,  a  park,  and  artists'  stu- 
dios. The  combined  efforts,  including  historic 
restoration  and  pride  In  the  past,  have  stim- 
ulated 83  million  In  grants  from  other  federal 
agencies  and  over  HOO  million  in  private 
investment. 


The  panel  system  of  peer  review  is  at  the 
core  of  the  Arts  Endowment.  Extending  the 
concept  are  the  26  private  citizens,  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate,  who  serve  as  members  of 


More  important  in  my  view  la  that  In  an- 
othai-  ten  years  time,  Winston-Salem  could 
emulate  an  Athens  of  old  a  city  where  the 
arts  are  Indeed  exemplified  as  of  central, 
fundamental  importance  to  daily  life.  And 
the  same  emphasis  could  develop  across  the 
country. 

As  in  the  story  of  Winston-Salem,  I  be- 
lieve it  is  leg^itimate  to  discuss  the  economic 
impact  of  the  arts,  their  often  proven  value 
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In  attrmcUng  tourism  and  In  rebuilding  cit- 
ies. We  can  discuss  their  social  benefits,  their 
values  to  the  handicapped,  the  aging,  or  to 
those  in  prisons.  Art.  In  a  special  way.  does 
furnish  such  benefits;  and  businesses,  large 
and  small,  have  a  relevance  to  the  arta — all 
the  way  from  a  photographic  flashbulb  to 
the  bricks  and  mortar  of  a  cultural  center. 

But  let  us  stress  the  Intangible  values  of 
the  arts  above  all — their  gifts  to  the  eye  and 
ear  and  mind,  to  the  Imagination,  to  the 
questing  spirit,  to  the  revelation  of  new 
horizons.  An  Appalachian  folk  singer  of  in- 
digenous American  music,  a  Metropolitan 
Opera  star,  a  painter,  poet,  choreographer 
...  all  the  myriad  art  forms,  those  from 
ethnic  backgrounds,  those  from  the  deepest 
traditions  of  our  Native  Americans  .  .  .  each 
adds  to  the  multlfaceted  riches  of  the  arts. 

The  large  arts  organization — the  small 
one — survival  remains  the  single  most  de- 
scriptive word  .  .  .  But  survey  the  road 
travelled  In  15  years  .  .  .  Then  look  toward 
mountains  yet  to  scale  .  .  .  Remember  the 
Individual  artist  as  the  surest  guide. 

And  remember,  too.  that  when  a  society 
emphasizes  the  arts,  it  emphasizes  the  value 
of  the  individual,  of  individuality.  Where 
the  arts  flourish,  so  does  that  consumate 
political  system  centered  on  the  Individual — 
democracy.9 


COLUMBUS  DAY  1980 

•  Mr.  MATHIAS.  Mr.  President,  because 
the  Congress  will  not  be  in  session  on 
October  12  when  we  observe  Columbus 
Day,  I  would  like  to  include  in  the  Rec- 
ord today  a  few  thoughts  to  mark  this 
holiday  which  is  so  important  to  all 
Americans. 

Marylanders  are  proud  that  our  State 
was  the  first  in  the  East  and  second  in 
the  Nation — after  Colorado — to  make 
Columbus  Day  a  holiday.  It  did  so  in 
1908.  In  1920.  the  city  of  Baltimore  fol- 
lowed suit.  That  year  the  late  Gov.  Al- 
bert C.  Ritchie  unveiled  a  handsome  por- 
trait of  Columbus  at  the  State  House  in 
Annapolis. 

On  that  occasion  the  late  Placldo  Milio 
delivered  an  address,  expressing  appre- 
ciation to  the  State  and  the  Governor  for 
this  tribute  to  Columbus,  in  behalf  of  all 
the  citizens  of  Maryland,  particularly 
those  of  Italian  origin.  Placido  Milio  was 
the  obvious  choice  for  featured  speaker 
that  day  for  he  was  the  founder  and  the 
first  grand  venerable  of  the  grand  lodge 
of  Maryland,  Order  Sons  of  Italy  in 
America. 

Placido  Milio.  the  guiding  spirit  of  the 
Sons  of  Italy,  was  an  outstanding  Amer- 
ican. The  story  of  his  life  is  inspiring  and 
it  seems  to  me  that  retelling  it  at  the  be- 
ginning of  this  new  decade  is  an  appro- 
priate way  to  mark  Columbus  Day.  As 
his  son,  Louis  R.  Milio,  has  pointed  out: 

Behind  every  such  story  there  are  the 
trials,  struggles  and  tribulations  which  men 
must  face  and  endure  when  undertaking 
something  new  as  Columbus  did  himself. 

Because  such  stories  are  best  told  by 
those  who  know  them  best,  I  asked  Louis 
R.  Milio  if  he  would  put  down  on  paper 
some  of  his  recollections  about  his  father 
so  that  I  might  share  the  story  of  this 
extraordinary  American  son  of  Italy 
with  my  colleagues  in  anticipation  of  Co- 
lumbus Day  1980. 

Mr.  Milio's  beautiful  tribute  to  his  fa- 
ther is  a  window  on  a  world  from  which 
contemporary  society  could  derive  much 


benefit  and  inspfration.  I  very  much  ap- 
preciate his  malEing  the  effort  to  record 
for  us  and  for  posterity  the  facts  of  his 
father's  lustrous  life  and  I  ask  unani- 
mous consent  that  his  statement  on  his 
father.  Placido  Milio,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atr  Father 
(By  l£>u\s  R.  Milio) 

Bom.  bred  and  highly  educated  In  Italy. 
Placido  Milio  first  migrated  to  the  United 
States  at  the  turn  of  the  19th  Century,  after 
reading  enticing  letters  from  a  cousin  who 
had  preceded  him  about  the  City  of  Boston. 
Massachusetts,  where  he  rose  to  the  rank 
of  police  captain,  as  head  of  the  then  Italian 
Division.  The  relative  painted  a  glowing  pic- 
ture of  "streets  pawed  with  gold"  In  the  New 
Land.  However.  wUen  Dad  arrived  as  a  young 
man.  it  was  a  different  story.  Although  he 
had  studied  English  and  had  read  aix>ut 
Benjamin  Frankli*  and  other  American  pa- 
triots, he  had  to  acquire  a  speaking  knowl- 
edge of  the  new  language.  Having  done  so 
he  was  requested  by  the  then  Royal  Italian 
Government,  with  the  approval  and  accredi- 
tation of  the  Board  of  Education,  to  become 
a  School  Master  In  an  emerging  bilingual 
school  in  Natlck.  Rhode  Island,  where  both 
the  English  and  Italian  languages  would  be 
taught.  Among  his  first  group  of  students 
was  his  own  youngest  brother.  Tlno  J.  Milio. 
then  a  little  fellow,  who  later  became  an 
Attorney-at-Law  ae  a  member  of  the  Mary- 
land and  the  Pennsylvania  Bars.  He  success- 
fully performed  the  educational  assignment 
until  he  noticed  a  newspaper  advertisement 
for  a  pharmacist-assistant  in  Baltimore. 
Maryland.  Dad  made  his  way  to  the  Monu- 
mental City  arouad  1905  to  work  under  a 
Dr.  Glampietro  whose  "Dispensario  Medico 
Chlrurglcodel"  wa«  at  844  East  Pratt  Street, 
now  the  site  of  the  National  Shrine— The 
Star  Spangled  Banner  "Flag  House",  so  shown 
In  its  1910  photograph. 

When  the  good  doctor  found  new  oppor- 
tunity in  Florida.  Dad  took  possession  of  the 
historical  building,  eventually  bringing  his 
family  to  live  there  until  1918,  when  the  City 
of  Baltimore  took  it  over  for  its  civic  and 
patriotic  purposes.  His  family  consisted  of 
his  parents,  five  brothers — Santo.  Salvatore, 
Tlno.  Anthone  (TOny)  and  Joseph;  and  one 
sister— Conceltlna — ^who  late  became  mother 
of  Mrs.  Thomas  D'AIexandro.  Jr..  who  in  turn 
became  the  wife  and  mother  of  two  living 
former  Baltimore  Mayors. 

Dad  matriculated  In  1909  to  the  University 
of  Maryland  MedicBl  School.  While  a  medical 
student,  his  father  Luigi  Milio.  In  his  mid- 
40's.  suffered  a  fatal  heart  attack.  As  an 
oldest  son,  Placido  Mlllo  Immediately  as- 
sumed the  leadership  of  the  large,  saddened 
and  struggling  family.  In  the  meantime,  the 
Italian  Government  authorities  asked  him 
to  become  the  official  correspondent  of  the 
Bank  of  Naples  (Banco  dl  Napoll),  the  oldest 
commercial  bank  in  the  world.  Indeed, 
Father's  lengthy  signs  In  front  and  along 
the  sides  of  the  "Flag  House"  wall 
proved  him  to  be  a  man  of  affairs:  Bank- 
er, Agent  for  the  Adams  Express  Com- 
pany and  operator  of  a  United  States  Post 
Office  Branch.  His  brother.  Tlno.  Joined  him 
with  his  law  office  as  well.  Together  with 
his  other  employees  they  helped  serving  the 
many  Italian  Immigrants  coming  to  the  New 
World  through  the  active  Baltimore  Port. 
With  the  various  foreign  ships  arriving  here, 
he  wa<5  a'!=o  named  bonded  agent  for  the 
Cunard  White  Steamship  Lines,  as  well  as  for 
24  additional  passenTer  lines  as  a  member 
of  the  Trans-Atlantic  Passenger  Conference, 
with  headouartersln  New  York. 

In  addition.  Dad  soon  found  himself  In- 
volved and  immersed  in  such  activities,  for 


example,  from  being  «  Republican  Judge  to 
serving  as  a  member  of  the  Selective  Service 
Board  during  World  Wur  I. 

When  Vlncenzo  Plrozzi.  an  organizer  for 
a  National  Fraternal  Organization  dedicated 
to  the  betterment  and  fairer  treatment  of 
then  maligned  and  mistreated  Italian  immi- 
grants, came  to  Baltimore  from  New  York, 
he  convinced  Dad  of  the  need  for  the  newly 
emerging  group.  This  organization,  based 
upon  the  trench  concept  of  "Liberty,  Equal- 
ity and  Fraternity"  became  and  still  exists 
as  the  Order  Sons  of  Italy  In  America 
(OSIA).  The  first  organizational  meeting 
took  place  in  Father'!  "Flag  House"  bank- 
office.  The  first  lodge  of  between  30  and  40 
members  was  enthusiastically  started  with 
the  question  of  what  to  name  the  new  group. 
With  young  Marconi's  wireless  invention 
being  proven  practical  in  the  tragic  sinking 
of  the  SS  TETANIC  after  hitting  an  Iceberg 
In  1912,  Dad  suggested  the  name  of  the  28- 
year-old  Italian-Irish  scientist,  who  had 
electrified  the  world  with  his  miraculous  In- 
vention. Thus  GugllelBio  Marconi  Lodge  No. 
183  was  born  and  Dad  was  elected  the  first 
head  and  served  as  Its  Venerable  from 
August  31,  1913  to  February  6,  1926. 

Father's  greatest  thrill  and  satisfaction 
was  when  he  received  a  Marconlgram  from 
the  "Master  of  Space  and  Father  of  Radio" 
acknowledging  the  singular  honor  bestowed 
upon  him  of  having  a  lodge  named  In  his 
honor.  Later,  Father  met  the  Immortal  Mar- 
coni at  a  Washington  reception  with  a  Bal- 
timore delegation  headed  by  the  late  Vincent 
L.  Palmlsano.  the  first  Congressman  of 
Italian  heritage  elected  in  the  United  States 

The  next  step  of  the  Order  Sons  of  Italy 
in  America  In  the  "'Free  State"  was  the 
actual  Initiation  of  the  Grand  Lodge  of 
Maryland  on  July  18.  1920.  when  it  had  In- 
creased to  the  require*!  500  membershlo.  By 
unanimity,  he  was  elected  Its  Frist  Grand 
Venerable.  He  served  three  two-year  terms — 
a  requirement  to  retire  from  office  by  the 
By-Laws.  Dad  was  then  accorded  a  sump- 
tuous banquet  in  then  the  elegant  Southern 
Hotel.  When  he  left  the  high  fraternal  post, 
the  local  Order's  membership  had  risen  to 
3.000  loyal,  devotes  und  grateful  fellow- 
brothers  and  sisters. 

Highlights  of  his  administration  were 
many  and  varied.  In  addition  to  his  organi- 
zational leadership  In  starting  and  directing 
the  very  destiny  of  the  Order  with  all  Its 
problems,  difficulties,  set-backs  and  even  dis- 
appointments, he  brought  often  heated  and 
divergent  views  together.  Geographical  sec- 
tional biases  have  existed  In  Italy  iust  as 
they  have  and  still  do  In  our  country.  There- 
fore, professloneas  hatf  to  be  convinced  to 
associate  and  work  together  with  the  mem- 
bers of  the  laboring  elass  In  the  spirit  of 
fraternal  bond  with  one  heart,  one  mind 
and  one  objective:  to  advance  and  enhance 
the  Order.  Medical  attention  and  death  bene- 
fits had  to  be  planned  and  provided  for 
member.s  and  their  soouses. 

The  beginning  of  •  building  drive  was 
launched  with  the  erejtlon  later  of  the  then 
most  Impressive  and  Jmposln?  temple  and 
social  dance  hall  In  tije  City,  known  at  that 
time  as  the  Italian  Garden,  at  804  Saint 
Paul  Street.  The  beautiful  edifice  was  dedi- 
cated In  1936  with  a  huge  celebration  at- 
tended by  many  memljers,  guests  and  digni- 
taries. 

In  1908,  Maryland  bercame  the  second  State 
In  the  Union  (Colorado  being  the  first)  to 
recoenlze  and  establish  October  12th— Co- 
lumbus Day — as  an  oltclal  holldav  In  honor 
of  the  discovery  of  America  In  1492.  In  1920 
thanks  to  Dad's  efforts  with  others,  espe- 
cially the  late  Mayor  William  F.  Broenlng 
and  State  Legislator  Tpny  De  Marco,  the  day 
was  declared  an  official  Municipal  Holiday 
In  Baltimore  City  with  aopropriate  obser- 
vances and  celebrations.  Since  then,  Colum- 
bus Day  has  always  been  a  gala  occasion 
marked  with   public  speeches,   band  music 
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and  parades  attended  by  all  Baltlmoreana, 
irrespective  of  national  origin.  As  the  late 
Mayor  Broenlng  said:  "Christopher  Colum- 
bus belongs  to  all  f.ic  people  not  only  the 
Italians  but  naturally  they  are  justly  the 
proudest ".  Since  1920,  successive  Mayors  of 
Baltimore  and  the  City's  citizens  have  hon- 
ored Christopher  Columbus  with  ever  in- 
creasing enthusiasm.  Ae  the  great  poet  Ralph 
Waldo  Emerson  wrote:  "Every  ship  that  sails 
the  Atlantic  gets  its  charter  from  Christo- 
pher Columbus". 

In  closing.  I  would  be  remiss  if  I  did  not 
mention  that  Dad  was  a  loving  father  to  his 
two  sons,  myself  and  my  younger  brother, 
Dr.  Frank  R.  Mlllo.  Registered  Pharmacist 
and  Professor  of  Blo-Chemistry  at  Towson 
State  University,  and  a  devoted  husband  to 
Mother.  Rose  PIrroltl  Milio,  a  former  New 
York  designer  and  descendant  of  a  17th 
Century  Saint.  Pomplllo  Maria  Plrrottl 
(1756-1802),  Patron  Saint  of  Elementary 
School  children. 

A  man  of  heart,  lov?  and  dedication.  Fa- 
ther In  a  quiet,  subtle  and  gentle  way  tru- 
ly made  his  mark  In  life.  He  enjoyed  the 
honor  and  fortune  of  meeting  many  famous 
and  outstanding  world  leaders  in  his  time. 
Received  by  three  Preeldents — Wilson.  Hoo- 
ver and  Truman — he  was  a  recipient  of  a 
number  of  honors  including  being  named 
Cavalier  of  the  Crown  of  the  former  small 
Kingdom  of  Montenegro  for  World  Wax  I 
relief  effort.  Both  of  our  parents  received  the 
Papal  blessings  from  the  late  Pope  Plus  XI 
during  whose  reign  the  family  saint  was 
cannonlzed  at  Rome  In  1934. 

Dad's  virtues  and  character  had  been  re- 
membered In  many  ways.  The  remaining 
years  of  his  eventful  life  saw  him  again 
unanimously  being  called  to  the  helm  of 
his  beloved  Order  as  Grand  Venerable  ( 1949- 
1953).  Mother  and  his  .sons  accompanied  him 
to  his  last  Supreme  Convention  in  Tampa, 
Florida  (November  21-25,  1953)  where  he  was 
once  again  publicly  acclaimed  and  singled 
out  for  his  fraternallsm  and  life-long  efforts 
to  foster  and  promote  lasting  friendly  re- 
lationship between  Italy — the  land  of  his 
birth— and  America — the  land  of  his  adop- 
tion which  he  learned  to  love  and  serve  with 
patriotism  and  civic  pride.  Years  earlier  he 
had  been  named  Honorary  Grand  Venerable 
for  Life,  and  therefore,  was  In  such  official 
capacity  a  member  of  the  Supreme  Council 
of  Order  which  Is  the  governing  national 
body. 

There  is  so  much  more  I  could  say  about 
him.  but  I  feel  that  Father  would  neither 
appreciate  nor  be  comfortable  with  my  being 
so  laudatory  about  him.  Indeed,  It  warms  my 
heart  when  those  of  my  generation  make 
mention  of  his  name  as  being  desirous  to 
know  more  about  him. 

One  incident  may  best  sum  up  what 
Placido  Mlllo  stood  for  In  his  communltv. 
On  Januarj-  26.  1957,  Dad  passed  this  life. 
News  of  his  death  spread  quickly  throughout 
the  neighborhood.  The  next  morning  a  black 
neighbor  quietly  walked  past  the  East  Balti- 
more corner  row-house  where  we  lived 
tipping  his  hat  as  he  gazed  at  the  drawn- 
curtained  house. 

That  gesture  symbolizes  the  way  we  all 
felt  about  Placido  Milio.  He  affected  the  lives 
of  those  within  his  Influence  and  guidance 
for  the  common  good.f 
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SENATOR  NELSON'S  ACTIONS  ON 
BEHALF  OP  OLDER  AMERICANS 

•  Mr.  CHURCH.  Mr.  President,  the  Fi- 
nance Committee  recentlv  aporoved  H.R. 
5295.  This  bill  is  designed  to  correct  un- 
intended problems  caused  by  a  1977 
change  in  the  social  security  law  which 
Placed  the  earnings  limitation  on  an 


annual  basis  except  for  the  first  year  of 
retirement. 

Senator  Stone,  Senator  Chiles,  and  I 
attempted  to  offer  a  similar  proposal  to 
a  House-passed  bill  during  the  final  days 
of  the  95th  Congress.  However,  a  legisla- 
tive logjam  prevented  us  from  achieving 
our  objective. 

I  am  especially  pleased  that  H.R.  5295 
would  permit  social  security  beneficiaries 
to  apply  the  monthly  measure  of  retire- 
ment in  at  least  1  year  after  1977. 

In  addition.  H.R.  5295  would  first,  per- 
mit the  monthly  measure  of  retirement 
to  apply  in  any  year  that  benefits  end 
for  persons  receiving  social  security  as  a 
child,  mother  or  father:  second,  author- 
ize separate  applications  for  social  secu- 
rity and  Medicare;  and  third,  provide 
that  self -employment  income  would  not 
be  counted  under  the  earnings  test  unless 
based  on  services  performed  after  en- 
titlement to  social  security  begins. 

Senator  Nelson,  the  chairman  of  the 
Soc  al  Security  Subcommittee,  deserves 
special  praise  for  his  leadership  in  ob- 
taining Finance  Committee  approval  of 
this  legislation. 

Over  the  years,  he  has  been  in  the 
forefront  on  issues  affecting  older  Amer- 
icans. He  authorised,  for  example,  legis- 
lation creating  the  mainstream  older 
worker  employment  program.  This  highly 
successful  pilot  project  helped  to  pave 
the  way  for  enactment  of  the  Older 
American  Community  Service  Employ- 
ment Act  in  1973.  Today,  approximately 
52,250  persons  55  or  older  are  employed 
in  a  wide  range  of  useful  and  fulfilling 
capacit'es  in  their  communities. 

In  1978,  Senator  Nelson,  Senator 
Packwood,  and  I  were  successful  in  en- 
act'ng  a  $100,000  capital  gains  exclusion 
for  homeowners  55  years  or  older.  This 
provision  is  one  of  the  most  significant 
tax  relief  measures  ever  enacted  for 
older  Americans. 

Recently,  the  Senate  adopted  Senator 
Nelson's  proposal  to  reaffirm  that  social 
security  benefits  should  remain  exempt 
from  Federal  income  tax.  This  measure 
was  in  response  to  a  1979  Social  Secu- 
rity Advisory  Council  recommendation 
to  make  one-half  of  an  individual's  so- 
cial security  benefit  subject  to  Federal 
taxation. 

An  article  in  the  September  edition  of 
the  AARP  News  Bulletin  describes  this 
measure  in  greater  detail. 

Mr.  President.  I  ask  that  this  news  ac- 
count be  printed  in  the  Record. 

The  news  account  follows: 

Congress  Stalls  Proposal  To  Tax  Social 
Security 

The  Senate  passed  a  resolution  last  month 
assuring  retirees  that  they  would  not  have 
to  pay  taxes  on  any  portion  of  their  Social 
Security  cash  benefits  this  year. 

Sen.  Gaylord  Nelson  (D-Wlsc).  Introduced 
the  resolution  opposing  any  taxation  of  So- 
cial Security  benefits.  The  House  previously 
approved  a  similar  resolution. 

Last  December,  the  Social  Security  Advis- 
ory Council  In  a  report  to  the  President  and 
Congress  recommended  that  half  of  Social 
Security  benefits  be  subject  to  federal  taxa- 
tion. Sen.  Nelson,  supported  by  the  Associa- 
tion and  other  organizations  working  In  be- 
half of  the  elderlv.  criticized  the  recom- 
mendation, arguing  it  would  not  Improve  the 
financial  status  of  Social  Security  trust 
funds.* 


ANNA    BALAKIAN    ON    A    CURRENT 
CRISIS  IN  HIGHER  EDUCATION 

•  Mr.  JAVTTS.  Mr.  President,  Dr.  Anna 
Balakian.  chairman  of  the  Department 
of  Comparative  Literature  at  New  York 
University  and  former  president  of  the 
American  Comparative  Literature  As- 
sociation, is  one  of  the  truly  distin- 
guished educators  in  America.  She  is 
also  known  around  the  world  £)s  a  lead- 
ing authority  on  surrealism  and  on  the 
works  of  Andre  Breton.  Her  boo'.cs,  mono- 
graphs, and  contributions  to  periodicals 
all  over  the  world  are  eagerly  awaited 
by  students  and  scholars  in  the  field  of 
comparative  literature,  and  she  has 
spent  a  lifetime  breaking  down  the  bar- 
riers that  often  exist  among  people  in 
different  cultures.  She  has  done  this 
through  the  medium  of  literature,  and 
through  her  courageous  interoretation 
of  a  variety  of  significant  texts  in 
literature. 

As  a  member  of  a  distinguished 
Armenian-American  family  currently 
living  both  in  New  York  City  and  Old 
Westbury.  Long  Island,  she  has  brought 
.  particular  distinction  to  New  York  Uni- 
versity where  she  is  also  know  as  a  dy- 
namic, exciting  teacher.  Her  views  on 
what  she  describes  as  "Education's 
Young  Martyrs"  are  worth  sharing  with 
my  colleagues.  She  makes  a  series  of  very 
pertinent  observations  on  both  the  plight 
of  the  young  postgraduate  studsnt  with 
a  Ph.  D.  and  on  the  difficulties  facing  the 
older  professor  in  the  humanities.  As  a 
member  of  the  Education  Subcommittee 
who  has  wrestled  with  these  issues  for 
years,  I  would  Uke  to  share  Dr.  Balakian 's 
views  which  appeared  earlier  this  year 
in  the  Christian  Science  Monitor.  I  be- 
lieve the  Balakian  position  is  worth 
pondering  both  inside  and  outside  of 
academe.  I  ask  that  Dr.  Balakian's  arti- 
cle appear  in  the  Record. 

The  article  follows: 

Education's  Young  Martybs 
(By  Anna  Balakian) 

Our  universities  are  yielding  more  and 
more  to  the  dangerous  practice  of  part-time 
employment  of  young  faculty  equipped  to 
assume  full  responsibilities.  Denial  of  their 
proper  place  on  the  academic  echelon  is  not 
necessarily  due  to  a  fall  In  registration  but  to 
the  mounting  fear  of  fiscal  bankruptcy  in 
higher  education.  Filling  classrooms  with 
ad.uncts  results  in  large  savings  :n  salaries 
and  fringe  benefits.  The  students  may  actu- 
ally be  getting  very  good  teachers;  what  they 
lose,  however,  is  the  colleglality  involved  in 
long-range  contact  with  young  f.iculty  be- 
yond the  Time  limit  of  an  individual  course. 
The  transient  teacher  scholar  will  be  pack- 
ing his  bags  and  moving  on  to  the  next  as- 
signment and  morsel. 

For  a  time  young  and  dedicated  academics 
may  put  up  with  this  scandalous  situation. 
But,  considering  the  fact  that  many  Ph.D.s 
have  departed  from  graduate  school  carrying 
not  only  a  diploma  but  a  hefty  tuition  loan, 
their  economic  martyrdom  liecomes  hard  to 
sustain. 

These  days  a  college  teacher  with  a  decade 
of  poverty  behind  him  or  her  starts  life  at 
about  $15,000  a  year  If  fortunate  enough  to 
get  a  full-time  appointment,  and  even  then 
lives  with  the  threat  of  being  dumped  In 
three  years  to  make  room  for  someone  who 
can  be  started  in  his  turn  from  the  threshold 
salary.  Whereas  an  MBA  (master  of  business 
administration)    with  two  years  of  training 
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will  start  in  the  buslnen  world  at  around 
•35.000. 

But  many  young  academics  are  so  dedi- 
cated to  their  goals  In  teaching  and  research 
that  the  mlnL.i.al  character  oi  their  begin- 
ning salary  would  In  Itself  be  temporarily 
tolerable  U  they  could  leel  that  their  efforts 
would  be  rewarded  in  a  graduated  scale  of 
advancement. 

While  the  younger  generation  is  suffering 
from  Insecurlly  and  poverty,  what  Is  happen- 
ing to  the  older  scholar  teachers?  Their  In- 
crements and  their  prestige  depend  more  and 
more  on  their  power  to  solicit  and  procure 
financial  grants  from  the  public  and  private 
sectors.  The  professor  is  becoming  a  profes- 
sional beggar:  his  rating  hangs  in  the  bal- 
ance. One  Is  reminded  of  what  a  long-forgot- 
ten French  critic.  Emile  Faguet.  said  at  the 
turn  of  the  century  in  an  essay  called  "The 
Cult  of  Incompetence":  to  know  how  Is  more 
appreciated  than  to  know. 

Who  is  the  villain  in  thl.s  drama?  The  fact 
Is  that  the  economic  structure  of  higher  edu- 
cation, whether  public  or  private,  has  ceased 
to  be  viable.  The  rapidly  mounting  tuition 
rates  do  not  come  near  balancing  the  univer- 
sity budgets  even  with  the  sacrifice  of  an  en- 
tire generation  of  beautifully  trained  and  re- 
markably dedicated  teacher  scholars  and  In 
spite  of  the  efforts  of  senior  scholars  to  pay 
their  way  as  untrained  fund  raisers. 

The  situation  Is  particularly  grave  in  the 
fields  of  literature  and  related  humanities 
studies  which,  to  quote  the  late  Charles 
Frankel.  "bring  us  joy  in  achievement,  Joy 
in  ex-jress^veness.  loy  In  the  we'1-m^de  .sen- 
tence and  the  finely  reasoned  result."  When 
you  observe  our  society's  stolid  five  o'clock 
faces  waiting  for  their  public  transportation. 
you  realize  how  urgently  that  Joy  is  needed, 
and  how  needed  are  the  young  scholars  wait- 
ing their  return  in  the  wings  of  the  educa- 
tion scene  to  communicate  that  Joy. 

The  current  Jeopardy  to  effective  educa- 
tion does  not  relate  only  to  the  welfare  of  the 
academic  community  but  to  the  develooment 
of  creative  minds  at  every  age.  We  are  facing 
a  crisis  in  education  that  demands  drastic 
rethinking  about  its  philosophy  as  well  as  its 
economics.  The  education  needs  of  our  soci- 
ety can  no  longer  be  projected  according  to 
population  trends.  The  concept  of  continu- 
ous entry  and  reentry  of  our  population  into 
the  university  domain  will  sharply  modify 
those  estimates. 

We  happen  to  have,  as  never  before,  a  pool 
of  highly  trained  personnel  to  Imolement  an 
enlarged  definition  of  university  sorely 
needed  today.  We  must  act  before  that  intel- 
lectual manpower  Is  dlssloated  Into  more 
pragmatic  sectors.  We  should  consider  as 
part  of  our  "defense"  soendlng  the  fiscal 
reinforcement  of  our  universities.  The  direc- 
tion should  not  be  one  of  retrenchment  but 
or  exoanslon  and  extension  of  the  educa- 
tional opportunities.* 


RETIREMENT  OP  ROBERT  C 
HECKMAN 

•  Mr.  PELL.  Mr.  President,  at  the  end 
of  October,  Robert  C.  Heckman,  a  very 
competent,  loyal,  and  dedicated  member 
of  the  staff  of  the  Senate  Committee  on 
Kules    and   Administration    will   retire 

?f.H.i^'  ??Z®  ^^^  ^P«"*  "^'/a  years  as 
Auditor  of  the  Senate  Rules  Committee 
24  years  as  a  Senate  employee,  and 
counting  mUltary  and  service  in  the  ex- 
ecutive, judicial,  and  legislative  branches 
OI  Government,  over  35  years  as  a  Fed- 
eral public  servant. 

Both  with  the  Rules  Committee  and 
as  a  staff  member  of  the  Senate  Dis- 
burshig  Office  Bob  has  been  a  wise  and 
reliable  friend  and  advisor  to  all  the 
Members  of  the  Senate.  It  is  safe  to  say 


that  without  Bob's  guidance  and  coun- 
sel, based  on  a  tremendous  wealth  of 
experience  and  knowledge,  compliance 
with  the  complex  rules  and  regulations 
of  the  Senate  would  have  been  far  more 
difficult,  and  perhaps  often  impossible, 
for  the  offices  of  Members  and  commit- 
tees. 

He  will  be  sorely  missed,  but  in  an- 
ticipation of  his  departure,  with  typical 
foresight  and  tlwughtfulness.  he  has 
spent  several  months  in  training  his 
successor.  Accordingly,  his  excellent 
service  to  the  Senate  will  continue  long 
after  his  departure. 

I  know  my  colleagues  join  me  in  wish- 
ing Bob  and  his  wife  Beverly  many  years 
of  good  health  and  happiness.* 
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EMPLOYMENT  OP  HANDICAPPED 
INDIVIDUALS 

•  Mr.  RANDOLPH.  Mr.  President,  the 
experience  of  seeing  legislation  fulfill  its 
promise  is  satisfying  and  rewarding.  This 
is  especially  true  when  the  beneficiaries 
of  the  legislation  are  handicapped  in- 
dividuals. I  introduced  the  section  of  the 
1973  Rehabilitation  Act  that  established 
the  Office  for  Handicapped  Individuals 
in  the  Department  of  Health,  Education, 
and  Welfare.  That  Office  has  fulfilled  its 
mission  over  the  years:  Planning,  coor- 
dinating, and  providing  information 
about  handicapped  programs. 

One  specific  requirement  placed  on  the 
Office  has  been  carried  forward  with  zeal, 
enthusiasm,  and  a  sense  of  caring,  that 
is,  the  requirement  that  special  emphasis 
be  given  to  the  inclusion  of  handicapped 
individuals  on  the  staff.  Since  its  crea- 
tion in  1973  a  total  of  17  handicapped 
persons  have  served  as  professional  and 
clerical  staff  members,  interns,  students, 
and  trainees.  The  disabled  persons  on 
the  staff  have  included  the  deaf,  deaf- 
blind,  blind,  mentally  retarded,  speech- 
impaired,  and  wheel  chair  bound.  That 
group  also  includes  the  first  deaf  man- 
agement intern  ever  selected  by  the 
HEW  training  program. 

The  Office  for  Handicapped  Individ- 
uals demonstrates  that  handicapped  per- 
sons can  serve  essential  functions  in  Fed- 
eral offices  that  have  challenging  and 
demanding  missions.  I  commend  the  Of- 
fice for  Handicapped  Individuals  for  the 
contribution  made  to  the  employment 
of  the  handicapped  in  the  Federal 
sector.* 


SCENARIO  FOB  SOLAR  SUCCESS 

•  Mr.  HART.  Mr.  President,  the  Solar 
Energy  Industries  Association  (SEIA) 
recently  held  its  annual  meeting  in 
Washington,  D.C.  This  organization  has 
beea  a  very  effective  advocate  of  many 
proposals  which  Congress  has  acted  on  to 
promote  the  use  of  solar  energy.  As  re- 
cipient of  SEIA's  1980  Solar  Salute,  I  was 
honored  to  speak  at  that  meeting  and 
express  my  confidence  in  the  use  of  .-solar 
through  an  increasing  number  of  tech- 
nologies. 

William  S.  Bergman,  executive  vice 
president  of  SEIA.  gave  an  impressive 
addre.=s  at  the  meeting,  in  which  he  re- 
viewed the  progress  of  solar  energy  in  our 
country  and  the  efforts  that  the  Federal 


Government  and  industry,  together,  are 
putting  forth  to  accelerate  its  use. 

In  hio  remarks,  Mr.  Bergman  discussed 
an  important  element  in  the  scenario  for 
solar  success:  The  proper  centralization 
of  responsibility  for  solar  at  the  Depart- 
ment of  Energy.  He  calls  for  the  creation 
of  an  assistant  secretary  for  solar  and 
explains  why  SEIA  fteels  this  is  a  vital 
step. 

Because  I  believe  many  will  find  this 
address  interesting  and  thought-provok- 
ing, I  ask  that  it  be  printed  in  the  Record 
at  this  point. 

The  address  is  as  fallows: 

Rlmarks  of  William  S.  Bergman 

Over  the  past  few  months,  .scores  of  na- 
tional trade  associations  have  been  holding 
their  first  annual  meetings  of  the  new  decade. 
On  thwe  occasions,  the  members  of  the  As- 
sociation expect,  with  good  reas:n.  to  near 
their  leadership  talk  abCut  the  state  of  their 
industry  and  their  association  in  1980  and 
comnarc  it  with  1970. 

For  most  of  the  energy-related  Rroups 
around  town,  looking  back  at  the  I970's  Is  a 
painful  exercise.  For  the  oil  companies,  the 
gas  ccnipanles  and  the  electric  utilities,  the 
early  1970's  were  truly  the  good  old  days. 
There  vu-s  enough  energy  to  go  around  for 
even/body,  and  there  ware  few  complaints  to 
be  heard.  But  in  the  present  and  the  future, 
those  groups  are  faced  with  problems  that 
they  could  have  never  imagined  a  decade  ago. 

'It's  an  entirely  different  story,  though,  for 
those  of  us  involved  in  the  solar  energy  in- 
dustry and  in  the  Solar  Energy  Industries 
Association.  We  welcome  the  opportunity  to 
compare  where  we  are  now  with  where  we 
were  then. 

For  us,  the  1970's  was  a  decade  of  tremen- 
dous progress,  an  exciting  decade  filled  with 
accompMshments  that  no  one  had  dared  to 
predict.  That  decade  saw  the  birth  of  a  prom- 
ising new  industry,  alcrig  with  an  aggressive 
nev/  a.'js,oclatlon  to  reprelent  those  companies 
daring  to  pioneer  new  ground  In  the  solar 
energy  field. 

As  the  new  decade  begins,  our  industry  and 
our  Association  stand  refidy  to  face  the  chal- 
lenges that  an  exciting  solar  future  promises 

Let's  move  right  into  tSie  comparison  1  was 
talking  about.  First,  we'll  look  at  the  solar 
industry  as  a  whole. 

Now.  let's  look  at  the  iRtest  figures  we  have 
on  the  growth  of  the  flat. plate  collector  busi- 
ness— the  area,  of  course,  where  solar  com- 
mercialization development  is  most  ad- 
vanced. 

The  total  production  of  fiat-plate  col- 
lectors In  1979  was  more  than  fourtepn  mil- 
lion square  feet.  A  year  earlier,  that  figure 
was  less  than  eleven  million  square  feet. 
Back  in  1976.  the  total  production  figure  was 
under  six  million  feet,  and  in  1974.  the  figure 
was  only  a  million  square  feet. 

Right  now,  we  do,  in  fact,  have  in  place  a 
commercial  market  for  residential  solar  water 
heaters,  pool  heating,  and  to  some  extent 
residential  space  heaters.  In  other  words, 
active  solar  is  the  preseint — not  the  future. 

We're  also  seeking  all  Kinds  of  action  in  the 
biomass  area,  where  a  variety  of  processes 
have  attained  commercial  acceptance. 

The  situation  is  looking  better  for  other 
solar  technolo-'les,  too.  IB  passive  solar,  home 
builders  are  becoming  more  and  more  in- 
terested, and  we're  getting  a  good  Idea  of  the 
tremendous  potential  of  well  planned  build- 
ing design.  The  Administration  and  Congress 
finally  seem  ready  to  act  favorably  on  tax 
credits  for  passive  buildings. 

In  Photovoltalcs.  the  federal  government, 
obviously.  Is  still  the  biggest  customer,  but 
a  viable  commercial  industry  doesn't  seem 
too  far  away. 

Solar  industrial  pro?ess  heat,  thermal 
power,  and  OTEC  demonstrations  have  been 
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carried  out   successfully,    the   5   megawatts  truly  represents  the  total  solar  Industrv  c^^^     th.  ,>^...^ i.  .     ,          _, 

solar  thermal  lest  facility  Is  operational  in  table)                         e  loiai  soiar  maustry.  (See  J^^e  groundwork  for  Improving  the  Induatry-g 

New  Mexico,  and  the  Barstow  Plant  Is  now  ^  f.^^!^,,  '^^~''\  *°**   "•"   Oovemment, 

goin;  ahead  in  California.  Favorable  reports  ^"^^^  C—SEIA  corporate  only  membership  ■P**^'?**!'^  '^f-  *'*"•  speaking  as  though 

on  rcpo«ering  i  sing  solar  thermal  systems     1976  corporate ui  ^^^y^*"  g°«* 'n^e^tionsjlet  the  association 

have  appeared,  and  the  future  for  solar  looki=      1980  corporate 903  !h-t«;S!  industry,  down.  Through  continued 

n-o-e  trronuslu"  In  the  Dower  and  Industrial  rhetoric   and   finally  broken  promises,  they 

M-tors  1980  corporate  technology  atfilUitloiu  let  us  down  badly. 

Cie'a°rlv.  the  solar  Industry  has  come  a  long     A*="^«  heating  and  cooling.... 168  „,*?i!^*  °°*'.?!^^  getting  by  on  a  budget 

wav  in  a  very  short  lime.  Even  as  recently     ^°*  temperature 35  °\.„^J^*°  •^.°°'°°° ,»  y^-  That's  not  very 

ns  five  veai-s  at;,o,  very  few  Americans  eveii     P^'^" 28  ,?„"?  J?*T„     '»  »^"=''*^  "P  'Salnst  the  mll- 

k.  ew  «hat  solar  energy  was.  And  even  fewer     Photovoltalcs 105  J^.°t,o  °  .^..^'''^^  "P'^"  ^^  o"*"  *«»«»* 

{.jjred                                                                              Process  heat 47  »»»ociations  In  the  energy  area. 

Then  came  the   Arab  oil  embargo  and   a     ^olar  thermal 1":::     73  s^ThJ°,^.\Tt'V' .^ .^""'^^  °°  ^^^  negative. 

ruantum  leap  in  the  price  of  all  conventional      °^^^^  ''°'"  technologies 32  f^J^"^^'  *  '°^  °^  progress,  and  it  Is  on 

.sources  of  enercv                           ^-ou^enuionai     contractor/dealer/lnstaller .          63  J|»*  ™»«1  ^  recovery:  with  work,  determina- 

■   NOW,  we  fii.d  solar  equipment  in  use  in      Utilities... 47  In^'^^^T'^ll^^^^J^^^FT  °V^,'' '^:"^'^': 

hon^s  and  busineses  all  across  the  country  ^^^,                                                           — -  :nd''efftuvTnU°°Funhe^frl°  ^kn^w"*^ 

we  find  hundreds  of  companies  In  the  solar                ^°^' «>3  stroncer  and  JTi^r  o^^l*.      ^     , 

business    We  find  government  at  all  levels  We  are  proud  of  the  Important  role  that  srrvlv:^™tXpe%"iod  oTadverM  ^      ''""°' 

fi;F°K  Ilf  .        ^''°'!^  °.!  ^°'^'"  *""^'  *'■  ^'■^  ^^^"^  P'"y«*  ^"'l  '«  being  played  by  the  I   would   like   to  say  here    that  whatever 

hough  that  support  Isn't  as  great  as  we'd  Solar  Energy  Industries  Association.  troubles    have    befallen    SElX   In    the    DMt 

"^^,.  h"1*!  .u"'*  P*°P'*  ""   °^"  America  SEIA-only  six  year^  old-Is  one  of  the  they  would  have  been  a  lot  woAe  If  It  hid 

excited  about  the  prospects  of  a  solar  future,  youngest  trade  associations  In  the  country-  not  been  for  the  ouStandlnr°^dershlD^ 

The  astonishing  growth  of  the  solar  In-  in  or  out  of  the  energy  field.  Sheldon    Butt,    and  "he   otSIr   officers   aild 

duslry  m  Amenca  in  the  past  five  years  has  All    of    you   know    how   difficult   it    Is   to  members  who  comprise  the  Executive  C^- 

yery  few  precedents  in  world  history.  Things  start   a    new   industry   from    scratch     Well,  mittee  and  Board  of  Dlrwtore 

n!.n1nH'!!'J;H»fwL"«^'l*'*'  ^  ^"^'  P*"'  ^''*"  building  a  group  to  represent  a  diverse  in-  So  far.  I've  talked  about  the  past  and  the 

w^  m1"t  r.         ,  ^*  r-    .      .  '^"^^'"^  '^  "°  P'*="'^  *'^»'"'  P'"«^«'^  ^°^  both  the  solar  industry  ai^d  ^r 

We  must  recognize,  though,  that  such  a  SEIA  has  had  its  share  of  problems,  the  SETA.  Now.  I  want  to  talk  about  the  future 

'rfrnM.r"         development  brings  with  It  most   serious   being   a   budgeting   error   In  I  want  to  talk  about  what  should  be  done 

problems   as   well    as   progress.   Clearly,    the  expecting  DOE  to  sign-off  on  certain  con-  and  what  must  be  done  bv  the  Industry  and 

solar  industry  has  had  to  pay  certain  dues  tracts.   The   mistake   of   anticipating   Uncle  by  the  federal  government  If  solar  enenty  la 

along  the  way.  For  example,  too  many  entre-  Sam  will  not  be  made  again.  I  assure  you.  to  reach  its  full  potential 

preneurs  have  regarded  solar  heating  tech-  We've  taken  steps  to  correct  this  budgeting  First,  the  Industry    There  is  no  ouesUon 

nology  as  simple,  and  countless  enterprises  problem  and  soon  the  Association  will  be  in  that  the  Idea  of  solar  enerev  has  been  blessed 

If^r^!^  'r^'T'i  °"'y  '°  ^'"•'    "^'^  """^  ''"'  '"**=''  ''8'*'"-  ''"•^  Widespread  popuUrTup^rt^^the  S 

f. H  «         inordinate   burden  on  the  more  Even  with  our  financial  problems,  however,  of    support    that    no    other    enertrv    source 

solid  firms  which  have  weathered  the  mar-  we  have  kept  the  fiow  of  business  for  the  enjoys. 

ket  storm.  These  companies  must  overcome  Association  going,   thanks  to  the  dedicated  There  is  a  tremendous  reservoir  of  Kood 

consumer  and  government  skepticism  about  service  of  the  officers,  membership  and  staff,  will  out  there,  and  we  must  make  sure  that 

their  own  vlabliity,  let  alone  that  of  their  We  have  kept  responding  to  Information  re-  the   solar   Industry   gets   full   credit   for   Its 

products.  quests  with  no  Interruption.  Service  assist-  critical  role  m  advancing  the  concepts  and 

in  tne  Photovoltalcs  field,  the  tremendous  a^ce  to  the  Divisions  and  Committees  has  developing  the  technologies  needed  to  make 

number  of  technological   options   and   real  continued,  although  we  would  have  liked  to  solar  happen. 

potential  for  breakthrough  make  the  Indus-  expand  these  services  beyond  their  present  We  must  dedicate  ourselves  to  providine 

try  a  difficult  one,  fraught  with  indecision  scope.  Maybe  this  can  be  done  in  the  future,  the  widest  array  of  solar  equipment  possible 

and  caution.  Also,  our  work  in  governmental  relations  has  and  to  do  it  well.  We  have  a  great  i«8pon- 

And  how  can  the  companies  in  the  solar  continued  without  Interruption.  In  fact,  we  slbUity  to  fulfill— the  responsibility  to  de- 
power    field    plan    their    development    ade-  ^ave    intensified    our    efforts    on    the    DOE  liver  quality  systems  properly  Installed  with 
quately,  when  such  projects  as  Barstow  ap-  Budget  battles  to  assure  that  we  did  more  real  concern  for  the  consumer 
pear  to  be  on  and  off  like  the  Cheshire  Cat  In  ^^^'^  °^^  ^^are  to  keep  DOE  solar  programs  We  will   have  to  face  the  fact    however 
Alices  Wonderland?  from  slipping  backward.  Our  legislative  ef-  that  some  companies  and  technologies  will 

Let  me  mention  in  more  detail  one  par-  ^°^^  ^°'"  ^^^  Improved  tax  credits.  Including  make  it  in  the  solar  business  and  others  may 

tlcular  problem  area.  the  new  passive  solar  tax  credit  for  builders,  not.  That's  the  old  reality  of  the  free  enter- 

Wlthln  the  past  few  months,  the   active  *"**  ^^^  ^'*'"  Conservation  Bank,  has  con-  prise  system.  It  has  happened  that  way  In 

solar  part  of  our  Industry  has  taken  some  """e^   O"''  ^'ork  with  the  Congress  for  new  other  Industries,  and  It'll  be  that  way  here 

nard  knocks.  I'm  talking  mainly  about  the  P'"°g'"*'"s  in  solar  repowering.  photovoltalcs  too. 

fact  that  some  government  officials  are  ques-  *"^,  international  marketing  has  continued.  Clearly,  our  Industry  and  our  trade  asso- 

tlonlng  the  validity  of  the  technology,  bas-  ,^,*  continue  to  make  progress  In  the  field  elation  face  great  challenges  In  the  year* 

ing  their  Judgements  on  the  failure  of  some  °f  standards  and  SEIA's  voice  has  been  heard  ahead— challenges  that  must  be  met  If  the 

systems  m  the  field.  The  speed  with  which  ^    "^®  appropriate  places  and  times  ae  decl-  tremendous  potential  of  solar  energy  Is  to  be 

the  government  carried  out  the  demonstra-  ^'°"^  *^^'"^''*  °"  ^^T  Important  Issues.  realized.  The  rapid  growth  of  our  Industry 

tlon  program   was   unavoidably   responsible  „J^'  ^°^  P^P^  training  program  and  other  over  the  past  five  years  has  been  a  heady  ex- 

tor  those  failures,   which  Incidentally  have  ^ZfZ'^Tt}  =°"^!;^'«  »^»^«  continued  with  perlence  for  many  of  us.  Now^e  muTt  move 

been  primarily  related  to  larger  space  heat-  th!    w^«f  "elng  adequately  served.  In  short,  forward.  It  will  take  a  lot  of  thought,  plan- 

efti'^'?/".!-  ^^"y  °^  ^^«  problems  are  dl-  l^LtVU^Jl^    have    continued    to  nlng  and  risk-taking,  but  I  know  le  cL  do 

rectly  attributable  to  poor  Installation    and  ,  ^°'^**'^«*  despite  our  critical  funding  it. 

l^^""^.  *^*^*®  "*  '^^'^  <*°cument  that' gov-  '"T^Kf,V°ii^  „,„„       ,           »       ^,  I  want  to  spend  the  remainder  of  my  time 

f„  »  ,^"!.  ""'^'^'^   ^^^«   violated    their  Iwn  ni.t,^^    ..^.  J  °^ »°"'"  ^'S",^'**  "l"*  P""  t»»"«K    "botit    the    federal     government's 

installation  guidelines.  dlctable,  and  they  stemmed  from  the  very  policy  on  solar  enerey-or   more  accurately 

We  must,  however,  pay  attention  to  what  is  "  wTh«l  '""'  1?.'%'  '"''"  h  ""^  ''"*'"•  what  paLs  for  a  pol^y.       '              »«<=""tely. 

being  said,  and  make  sure  the  industrv  as  a  .    T^*  have  a  chlcken-and-egg  situation.  The  over  the  past  few  years    we  in  the  solar 

Pi^Wem'  r/'^"''**"^''-   ^y   "-cmTthL^  werruncena^i"¥he^l™flt"'we]^a^nd^^  "^*»""^  hav*;  hearla'^rof  r'heloric  a^^l? 

problems  head  on,  we  can  point  out  where  ™«n  if  fw^v^^^f    n    »  t^*°**  •"*"  »  national   commitment  to  speed  up  solar 

peontT/^^"^"''^'=<='''^^'«°'"*''«^s^^^  poltiy   h«   teeT^oredcttbleTo^^^^^^  commercialization.    What    we^see.    though, 

peope  at  DOE  and  HUD  are  aware  that  we  f^st                         unpredictable,  to  say  the  ^^  broken  promises,  abandoned  goals  Mid 

r«i  nl  K,  ^^  *■"*  ""^  "^""08  to  '^ork  on  the  ;\          ,     .             .  reduced  funding. 

real  problems.                                                     ^  '^^"j'"'^  ^"^^  association  was  desperately  The    Administration    has    never    had    a 

Clearly    the    solar    frontier    is    vast     vet  nf*     1        ^^^P  J^*   Industry   through   this  coherent  solar  pollcy-not  even  when  Presl- 

treacherous.  You.  the   Industry    are   Uklne  ^f^ll    ^^^"^^  ?"'  the  catch  was  that  the  dent  Carter  proclaimed  the  goal  of  producing 

the  risk  to  lay  a  foundation  for  [his  country'!  ^t^!^    companies  couldn't  afford  to  con-  20  percent  of  the  nation's  energy  through 

energy  future.  The  structure  Is  shakv  now  tivml    sufficient  monies  to  support  the  ac-  solar  power  by  the  turn  of  the  century, 

but  those  who  survive  wlU  have  convlncrd  ^   i    Jtw''   ''""*'^   ^h°",  '*'*'   Association.  The  Administration's  solar  policy    at  this 

an  unbelieving  world  that  theWores°ehl  and  ^"^'„  ^„^h  rose  colored  glasses,  we  turned  moment,     is    fragmented    and    ineffective, 

fortitude  represented  the  right  pith  Ir  th^  ^«.h   uf  ^"^  "^  ^^'^  underwrite  some  somehow,   the   favorable  opinion   regarding 

Now.  for  a  quick  look  at  ^fta    ^i    .    ,  frams  «     I ,     '  """^  h**'^^?.  "''*"'*^  P™"  "1"'  ">  the  White  Hou.e  gets  short  c^ted 

1970.  there  wm  no  lndus?rv  fht,.     ''*'  ^°'  ^                            "''^°'*  "^'""^  activities.  ^hen  It  gets  to  the  upper  echelons  in  DOB. 

elation,    and    no   memh#.rBV,iU     -r  I.        I^f."  Without    that    support,    the    Association  This  has  the  circular  effect,  and  many  of  our 

".emoersnip.   Today   SEIA  couldn't  do  all  it  needed  to  do  to  help  lay  friends  who  work  In  DOE's  solar  program  are 
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twcomtm  dlagnintlad  with  tb«  lack  of  Ad- 
mlnlstntlon  movement.  We  may  see  large 
numbers  ot  people  fleeing  DOE  in  the  near 
future. 

Tbc  Admlnlatratlon  needs  to  come  clean 
with  the  solar  Industry  and  with  the  Ameri- 
can people.  The  Administration  mxut  make 
up  Its  mind  whether  It  Is  committed  to  solar 
development  or  not  and  tell  us.  It  is  just  not 
acceptable  anymore  to  have  the  Administra- 
tion raise  hopes  that  a  major  federal  commit- 
ment Is  forthcoming,  and  then  do  nothing  or 
outright  retreat  trtxa  Its  position. 

This  flip-flopping  by  the  Administration  is 
disheartening  to  thoee  of  us  in  the  solar  In- 
dustry. It  Is  ess^yeratlng  for  the  Congress. 
And  It  is  downright  confusing  for  the  Ameri- 
can pet^le. 

Let's  look  at  what's  happened  Just 
meently. 

There  was.  of  course,  the  long  delay  in 
Issuing  regulations  for  tax  credits  on  solar 
equipment.  There  were  disappointments  In 
two  heralded  programs — one  dealing  with 
federal  buildings  and  the  other  with  mili- 
tary construction.  And  then  there  was  the 
government's  solar  paid  advertising  cam- 
paign that  has  been  sidetracked. 

On  top  of  all  that,  we  see  ominous  signs 
that  funding  for  solar  R.  &  D.  Is  on  the  way 
down,  just  at  the  time  when  more  major 
federal  initiatives  are  needed  to  support 
commercialisation  activities  and  accelerate 
development  of  the  more  promising  technol- 
ogies. Instead,  solar  Is  losing  ground  to  other 
technologies  within  DOE.  Solar  is  losing 
ground  even  to  conservation  programs. 

Judging  from  what  we've  seen  over  the 
past  four  years,  the  Administration  just  does 
not  seem  to  know  where  it's  beading  in 
energy  policy. 

CHART  &-00E  BUDCETS 
[In  millions  of  dollars,  fiscal  years) 


Sdar: 

Technoloty.. 
Applicatioiis.. 

ToM 

COMAfVStMM 


1980 


447 
1S5 


1981 


466 
186 


602 
SIS 


652 
1.067 


CHART  E-OOC  SOLAR  PROGRAM  BUDGET.  FISCAL  YEARS 
1980  AND  1981 

IDoUar  amounts  in  millions,  fiscal  years) 


1980 


Percent 
1981      change 


Active  sdar  proiram J65.5  J48.0 

PV  buildini  solar  program 1E0.6  159  4 

Passive  solar  proiram 33.9  35.55 

Sobr  thermal 143.4  155.5 

B«m*a 47.4  58.4 

*"•"> 63.4  87.0 

Ocean  sjrstems 40.O  36  0 

Istarnational. 15.0 


-27 

-1 

+5 

+8 

+23 

+37 

-10 


One  year  they're  all  revved  up  for  solar. 
The  year  after  that,  it's  alcohol  fuels,  and 
then  this  year,  it's  synthetic  fuels  from  coal 
and  shale. 

If  the  Administration  is  more  concerned 
about  politics  than  energy  sufficiency,  then 
perhaps  it  should  establish  something  called 
the  technology  of  the  year.  And  T-O-Ylng 
with  American  Industry  and  the  American 
Public  U  what  they  seem  to  be  doing.  Maybe 
next  year  the  emphasis  will  be  on  nuclear 
powered  transit  buses. 

Seriously.  I  doubt  that  the  Federal  Gov- 
ernment can  pull  together  a  coherent,  ag- 
gressive solar  program  within  DOE's  current 
organizational  structure — a  structure  that 
places  solar  and  conservation  programs  under 
one  assistant  secretary. 


I  just  don't  think  any  Administration 
commitment  on  s9lar  will  be  taken  seriously 
unless  the  Admlalstratlon  takes  the  basic 
step  of  establishing  an  Assistant  Secretary 
for  solar. 

We  must  have  ■  Solar  Assistant  Secretary, 
and  the  SEIA  Board  of  Directors  have  ap- 
proved a  resolutlo.i  focusing  the  resources 
of  SEIA  on  efforts  to  gain  that  Assistant 
Secretary  slot. 

There  Is  simply  no  reason  for  lumping 
solar  and  conservation  Into  one  DOE  Divi- 
sion. Why  not  conservation  and  nuclear? 
Solar  Is  a  form  of  energy  production,  just  as 
are  fossil  fuels  and  nuclear  energy.  Conser- 
vation Is,  well,  conservation. 

Right  now.  DO*  has  assistant  secretaries 
for  nuclear  and  for  fossil.  Why  are  we 
treated  ditferently?  So  long  as  solar  Is  lumped 
with  conservation,  it  will  be  difficult  to  get 
across  the  message  that  solar  means  produc- 
lon  and  not  conservation. 

We  all  know  America  did  not  conserve  It- 
self to  greatness,  and  It  produced  itself  to 
greatness.  And,  for  the  future,  solar  can  be 
an  important  part  of  the  production  mix. 

Lest  I  be  misunderstood,  SEA  supports 
both  a  strong  solftr  program  and  a  strong 
conservation  program.  But  It  seems  to  re- 
duce the  emphasis  on  solar  to  expect  one 
assistant  secretary  to  equally  champion  both 
causes. 

The  current  Assistant  Secretary  for  Con- 
servation and  Solar,  Tom  Stelson.  and  the 
good  people  working  on  solar  at  DOE  are 
doing  the  best  they  can  do  under  the  cur- 
rent circumstances.  But  Mr.  Stelson  Is  faced 
with  the  difficult  task  of  making  trade-offs 
between  conservation  and  solar  when  budget 
time  comes.  If  one  is  looking  at  short  term 
results,  conservation  may  appear  to  pay  off 
quicker  than  solar.  But,  if  our  government 
is  acting  truly  in  the  national  interest,  it 
must  consider  the  long  term  as  well. 

In  Fiscal  Year  1980.  which  ends  in  two 
weeks,  DOE  will  hBve  spent  $«15  million  on 
conservation  programs,  but  only  $602  mil- 
lion on  solar.  That  seems  patently  ridiculous 
to  me. 

But,  wait  there's  more,  for  fiscal  year  1981, 
DOE  proposed  another  major  increase  in 
conservation  funding,  raising  the  budget  to 
$l-point-l  billion.  For  solar,  DOE  recom- 
mended an  appartnt  increase,  to  $652-mil- 
lion. 

That  increase  in  solar  spending  amounted 
to  8  percent — far  below  the  rate  of  inflation. 
That  means  real  ^>endlng  on  solar  is  going 
down.  And  this  is  coming  from  an  Adminis- 
tration which  is  allegedly  a  friend  of  solar. 
I'd  hate  to  think  what  they'd  be  doing  if 
they  didn't  like  us. 

I  daresay  that  golar  wouldn't  be  treated 
this  way  if  there  was  an  Assistant  Secretary 
to  go  to  bat  for  us.  In  addition,  a  separate 
assistant  secretariat  would  give  solar  an  even 
higher  profile  in  Congress  and  allow  the 
Congress  to  exercise  more  careful  oversight 
with  one  person  accountable. 

The  big  question,  I  guess,  is:  How  do  we 
get  an  Assistant  Secretary  for  solar?  Well, 
such  a  slot  can  be  created  in  either  of  two 
ways:  First,  by  administrative  fiat;  and. 
second,  by  leglslatite  directive. 

Under  the  law  that  set  up  DOE,  the  De- 
partment is  entitlfld  to  eight  Assistant  Sec- 
retaries, and  the  Administration  has  wide 
latitude  in  deciding  how  to  divide  up  re- 
sponsibilities amoQg  those  Assistant  Secre- 
taries. 

For  instance,  when  Secretary  Schlesinger 
was  at  DOE,  nuclear,  fossil  and  solar  tech- 
nology were  all  under  one  Assistant  Secre- 
tary for  energy  technology.  But  when  Secre- 
tary Duncan  took  over  last  year,  he  abol- 
ished the  energy  technology  division,  created 
Assistant  Secretaries  for  nuclear  and  fossil 
and  put  solar  technology  together  with  Solar 
Applications  and  Conservation. 


Breaking  up  the  Oonservatlon  and  Solar 
division  into  two  divisions  by  administrative 
flat  obviously  would  be  the  quickest  way  to 
get  the  Job  done.  But  following  such  a  path 
presents  problems  for  the  Administration  be- 
cavise  an  Assistant  aecretaryship  elsewhere 
in  DOE  would  have  to  be  eliminated  to  make 
room  for  the  new  solv  slot.  And  people  just 
dont  like  to  give  up  Assistant  Secretaries 
once  they've  got  them. 

The  other  method — through  legislation- 
will  take  longer  but  Is  more  likely  to  succeed. 
After  aU.  most  of  what  DOE  has  accom- 
pushed  thus  far  in  solar  has  resulted  not 
from  initiatives  within  the  Administration 
but  instead  from  demands  by  the  Congiesa. 
It  appears  that  once  a|aln  Congress  will  have 
to  carry  the  ball. 

What  would  be  required  Is  amending  the 
DOE  organization  act  to  allow  for  nine  As- 
sistant Secretary  slots  instead  of  eight.  Thst 
way  Solar  and  ConserTatlon  could  each  have 
an  Assistant  Secretary  and  no  other  division 
would  need  to  give  up  anything.  In  that  way, 
everybody  would  be  happy. 

As  I  said  before,  I  tjhlnk  it  is  essential  for 
the  solar  industry  and  SEIA  to  fight  hard 
for  the  remainder  of  this  year  and  next  to 
make  a  Solar  Assistant  Secretary  a  reality. 
This  is  now  our  top  priority. 

Without  an  Assistant  Secretary,  solar  is 
and  will  continue  to  be  lost  in  the  budget 
shuffle.  Without  an  Assistant  Secretary,  there 
is  no  focal  point  for  federal  solar  policy. 
Without  an  Assistant  Secretary,  any  commit- 
ment to  solar  is  more  dlffcult  to  accomplish. 

Personally,  I  think  t4iat  the  half-a-loaf  ap- 
proach that  the  government  is  following  now 
is  more  harmful  than  helpful.  We  have  Just 
enough  of  a  program  to  keep  us  alive,  but 
never  enough  to  make  us  well.  Moreover,  the 
raising  of  false  hopea  by  an  indecisive  ad- 
ministration makes  our  job  more  difBcult 
than  it  should  be. 

Frankly,  we  need  a  real  commitment  to 
solar  energy,  and  creating  an  Assistant  Sec- 
retary for  Solar  would  be  a  sign  of  that  com- 
mitment. It  Is  no  joke  when  Industry  repre- 
sentatives say,  "If  the  level  and  effectiveness 
of  the  job  the  government  is  doing  contin- 
ues, then  don't  help  ut  any  more." 

If  the  commitment  is  not  there,  let  the 
Federal  Government's  role  be  confined  to 
providing  tax  credits  and  other  economic  in- 
centives to  stimulate  solar  conunerclaliza- 
tion.  I  recognize  that  the  industry  might 
grow  slower  than  It  otherwise  would;  In 
fact,  I'm  sure  it  would  shrink  in  the  short 
run.  But  we  would  have  greater  control  in 
developing  our  markets  and  the  Industry  and 
public  would  not  be  subjected  to  the  false 
appearance  of  a  solar  government  policy. 

I  realize  that  what  I'm  proposing  is  » 
dramatic  step,  but  I  think  the  time  for  such 
a  step  is  near  at  hand.  We  cannot  go  on  as 
we  are  now.  The  sltuatton  Is  intolerable. 

Let  me  conclude  by  emphasizing  our 
willingness  to  face  the  challenge  of  the 
1980's. 

There  is  a  lot  at  stake  here,  and  we,  aa 
Americans,  and  as  partners  in  the  solar  in- 
dustry, bear  a  great  responsibility. 

What  we're  doing  in  solar  has  captured  the 
imagination  of  the  world.  Leaders  in  coun- 
tries around  the  glob* — in  both  the  public 
and  private  sectors — are  excited  about  the 
great  possibilities  of  a  solar  future,  and  they 
are  looking  to  us  for  leadership.  We  must 
keep  in  mind  that  for  a  large  part  of  the 
world,  solar  energy  may  spell  the  difference 
between  hope  and  despair  in  the  not  to  dis- 
tant future. 

We  must  be  successful.  And  we  will  be  if 
the  entire  Industry  will  focus  on  this  one 
objective,  regardless  of  our  Individual  tech- 
nology interests.  Each  of  your  specialized 
areas,  whether  it  is  wind,  process  heat,  bio 
mass,  photovoltaics.  or  high  or  median  tem- 
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perature,  will  gain  significantly.  And  of  equal 
importance,  so  will  the  cotmtry.# 
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THE  PRESIDENTIAL  NONDEBATES 

O  Mr.  STEVENSON.  Mr.  President,  the 
Presidential  debates  are  not  debates. 
They  afford  candidates  and  media  alike 
an  excuse  for  debating  debates  and 
everything  else,  except  the  complex 
choices  be:^ore  the  Nation.  They  expose 
the  candidates  to  pressure  and  tempta- 
tion at  some  risk  of  damaging  the  Na- 
tions interests  abroad — when  they  do 
take  place.  As  Henry  Fairlie  points  out 
in  an  article  in  the  Washington  Post  on 
September  21,  they  elevate  self-appoint- 
ed organizations  like  the  League  of 
Women  voters  and  their  annointed  jour- 
nalists to  a  solemn  position  in  the  politi- 
cal process.  His  comments  are  worthy  of 
consideration,  and  so  I  ask  that  this 
column  be  printed  in  the  Record. 

The  column  follows: 
The  Debate:  Political  Debasement 
(By  Henry  Fairlie  I 

It  is  appropriate  that  the  first  program  in 
which  presicential  candidates  may  appear 
In  prime  lime  on  television  is  to  be  broad- 
cast tonight.  It  is  also  the  night  when  the 
networks  are  supposed  to  launch  their  full 
schedules  for  the  new  season.  As  they  watch 
the  two  candidates  tonight,  many  will  con- 
clude that  this  is  just  a  new  nostalgic  sitcom, 
"The  Little  White  House  in  the  Swamp." 

There  have  been  some  desultory  com- 
plaints In  the  newspapers  that  these  candi- 
dates' appearances  are  not  debates.  But  the 
newspapers  go  on  calling  them  debates.  It  is 
as  if  print  Journalism  has  lost  the  heart  to 
question  and  to  resist  television.  It  connives 
In  one  more  weakening  of  our  vocabulary.  It 
does  much  the  same  when  it  reports  the  tele- 
vised news  conferences  of  presidents  as  if 
they  bore  some  relation  to  press  conferences 
of  the  past.  In  both  the  "debates"  and  the 
"news  conferences,"  reporters  play  the  valet 
to  power. 

Let  us  stay  with  the  question  of  language 
for  a  moment.  For  the  preposterous  situa- 
tion in  which  America  has  placed  Itself 
over  the  trivial  appearances  of  the  presiden- 
tial candidates  in  a  televised  encounter  is 
the  result  of  many  influences. 

What  are  not  debates  are  described  as 
debates:  what  are  not  cress  conferences  are 
said  to  be  press  conferences.  But  that  is  not 
all.  We  speak  of  talk  shows  when  they  have 
nothing  in  them  which  resembles  talk.  We 
describe  the  paid  performers  who  conduct 
them  as  hosts  when  they  have  none  of  the 
functions  or  qualities  of  hosts.  Those  who 
perform  for  them  are  just  as  falsely  said  to 
he  Buests. 

Words  such  as  "host"  and  "guest"  are  In- 
flnltely  precious.  They  carry  a  great  weight 
of  treasured  meaning.  To  break  bread  with 

t^^!°°^  il^  *'**y^  '°  **>•  pa"*  had  some- 
i«^t^  °/  "le  sacredness  of  an  oath.  Not  the 
d^!r  ,^  Macbeth 's  crimes  was  that  he  mur- 
dered Duncan  while  the  kine  was  a  guest  in 

o^e  c^^p'  '^°  •^  "  ^"^^*  "'««»  *°  """^  that 
III  ?h^n  ""*""«''  t°  ^he  table  of  one's  host, 
Ws  roof  f  ?°*  ""»™ed  and  st  ease  under 
Old  T^t,^     ?""■  ^"*  "terature,  from  the 

a^J^hr^e^^a^irsht  ''""'  '"'■  ''  '^"'^^ 

vlt^  Tu  °'?"B»"°''  is  there  if  one  is  In- 
thecr»rt,f"""?''°"'  """^  the  bin  is  pMd  by 

'rtth  Which  rh^i^?^-  ^*  '*'■'  cacualness 
Uble  Is  in  '=^"*"^«'>  c°me  to  their  oarents' 
«oie  Is  an  apprenticeship  m  Incivility 


It  is  In  fact  not  stretching  the  point  too  far 
to  say  that  Iran's  defiance  of  the  obligations 
of  a  host  country  in  its  treatment  of  the 
members  of  a  dlplc»natlc  mission  is  part  of  a 
much  more  general  breakdown  of  manners, 
and  this  is  perhaps  aU  the  more  disturbing 
when  one  recalls  how  detailed  and  elaborate 
the  Islamic  culture  has  always  been  in  lay- 
ing down  the  rituals  of  host  and  guest  in 
their  mutual  behavior. 

When  words  weaken,  our  habits,  our  atti- 
tudes, our  thinking,  weaken  with  them.  No 
one  would  worry  about  the  silly  appearances 
of  the  presidential  candidates  on  television 
if  they  were  not  called  debates.  If  we  said 
that  Ronald  Reagan  and  John  Anderson  will 
perform  tonight,  dance  tonight,  sing  tonight, 
we  would  give  them  the  same  due  weight  as 
we  give  "The  Cong  Show." 

That  is  how  they  should  be  rated.  If  only 
Jimmy  Carter  was  refusing  to  appear  with 
them  for  the  right  reasons,  what  a  blow  for 
sense  that  would  be.  It  was  a  siuprlse  and  a 
delight  to  hear  Sen.  John  Tower  say  that  no 
incumbent  president  should  take  part  In 
these  follies.  But  he  was  merely  worried 
about  the  unfortunate  slips  which  any  presi- 
dent may  make.  That  is  only  a  fraction  of 
the  point.  No  president  should  appear  be- 
cause no  polltici->n  should  appear.  The  jour- 
nalists might  belatedly  set  a  standard  by 
refusing  to  appear  themselves. 

An  extraordinary  mj-thologv  about  the  im- 
portance of  the  appearances  has  been  erected 
on  the  flimsiest  evidence.  They  have  taVen 
pHce  only  twice  before — in  1960  and  1976 — 
and  there  is  no  solid  proof  that  they  mat- 
tered. The  notion  that  they  did  matter  rests 
on  the  dubious  tracings  of  the  onlnlon  polls. 
But  in  as  comnlex  an  area  as  the  motives  of 
the  electors,  the  polls  in  fact  create  their 
own  answers  by  forming  the  questions. 

If  they  did  not  ask  about  the  television 
appearances,  they  might  hear  very  little 
about  them  from  the  voters,  and  nothing 
which  made  them  seem  in  any  way  decisive. 
It  has  ta^^en  the  head  of  a  national  associa- 
tion of  the  pollsters  to  say  that.  In  their 
activity  in  an  ele"tion  campai^,  the  polls 
may  not  do  more  than  supply  Jobs  for  a  lot 
of  people.  They  have  become,  he  said  with 
apparent  dlst'>ste,  a  form  of  journalism. 

But  not  only  do  we  allow  the  polls  to 
create  the  fiction  that  the  television  appear- 
ances are  of  consequence;  they  have  this  year 
supplied  the  criterion  for  <«etermlnlng  who 
should  take  part  in  them.  Here  one  reaches 
the  level  of  the  ridiculous.  One  gazes  in  al- 
most mute  stupefaction  at  the  elevation  of 
the  League  of  Women  Voters  to  a  solemn 
role  in  the  political  process.  Within  four 
years  it  has  been  given  an  almost  constiu- 
tlonal  function,  and  scarcely  a  whimper  has 
been  raised  against  this  travesty. 

What  possible  Justification  is  there  for 
making  it  almost  mandatory  for  a  candidate 
to  appear  at  their  spinsterish  in-'itation?  It 
would  make  Just  as  much  and  as  little  sense 
to  give  the  task  to  the  Lions  Clubs.  But  the 
precedent  is  being  set  with  no  challenge 
other  than  by  the  President.  It  would  be  no 
more  bizarre  and  outrageous  if.  as  a  result 
of  the  interview  which  Jimmy  Carter  gave 
to  Playboy  In  1976.  all  candidates  were  now 
required  to  give  such  an  interview.  Why  not 
build  Playboy  into  the  political  process? 

The  League  of  Women  Voters  has  no  more 
qualification  for  deciding  who  are  serious 
candidates  than  the  Salvation  Army.  One 
could  just  as  well  entrust  the  decision  to 
People  magazine.  Let  it  poll  its  readers  in 
order  to  decide  which  candidates  are  serious. 
Bv  judging  the  seriousness  of  a  candidate  by 
his  ratings  in  the  polls,  the  League  of  Women 
Voters  in  fact  acknowledges  that  it  has  not 
valid  criteria  of  its  own. 

I  now  and  then  have  a  nightmare  that  all 
political  decision  In  this  country  will  In  a 
matter  of  years  be  placed  In  the  hands  of 


Common  Cause.  The  solemnity  with  which 
the  pretensions  of  the  League  of  Women 
Voten  are  now  being  taken  is  no  !ea«  alarm- 
ing. It  represents  an  attitude  which  la  creop- 
Ing  like  a  wasting  disease  Into  the  body 
politic.  It  Is  a  sick  belief  that  there  are 
organizations  of  worthy  citizens  who  are 
more  disinterested  and  wiser  than  the  rest 
of  us  and  certainly  than  the  actual 
politicians. 

Common  Cause  and  the  League  of  Women 
Voters  are  in  fact  no  more  disinterestad 
than  any  other  semipolitical  organizations. 
They  represent  the  interests  and  attitudes 
of  a  small  and  influential  section  of  the 
middle  class.  By  and  large,  the  professional 
middle  class.  One  would  not  much  mislead 
a  visitor  from  Mars  if  one  told  him  that  the 
League  of  Women  Voters  represents  the  at- 
titudes and  interests  of  the  wives  of  foreign 
service  officers.  I  do  not  deny  that  they  are 
worthy  people;  I  simply  question  their  po- 
litical sense  and  acumen. 

For  even  If  they  were  as  disinterested  as  la 
Imagined,  that  would  by  Itself  disqualify 
them  for  the  new  role.  Politics  Is  far  too 
serious  to  be  left  to  the  disinterested.  It  Is 
a  heads-down  clash  of  Interests.  One  knows 
that  politics  Is  being  seriously  practiced 
when  politicians  collide  with  each  other  like 
battering  rams.  Once  they  get  pilssy.  like 
old  maids,  we  should  be  alarmed. 

In  refusing  to  appear  on  tonight's  politi- 
cal Gong  Show,  Jimmy  Carter  is  making  a 
straightforward  political  calculation.  I  hap- 
pen to  believe  that  he  is  probably  right  from 
bis  own  point  of  view.  I  am  certain  that  his 
challenge  is  right  for  the  health  of  the 
political  process.  There  Is  no  reason  why  a 
politician  should  demean  himself  by  re- 
sponding to  the  invitation  of  a  bunch  of 
amateurs.  Politics  ought  not  to  be  amateur 
theater  ads. 

If  his  calculation  is  correct,  he  will  have 
his  reward.  The  effect  of  John  Anderson  ap- 
pearing alone  with  Ronald  Reagan  may  well 
be  to  make  him  seem  an  alternative  to  Re- 
publicans who  are  unhappy  with  Reagan. 
If  it  counts  for  anything,  it  is  all  In  the 
dice.  But  this  does  not  alter  the  fact  that  in 
pursuit  of  his  calculated  self-interest  one 
major  candidate  has  seriously  brou?ht  Into 
question  one  of  the  most  fatuous  develop- 
ments in  the  recent  history  of  American 
polltlcs.9 

THE  MADRID  CONFERENCE  AND 
SOVIET   EMIGRATION 

•  Mr.  JACKSON.  Mr.  President,  Andrei 
Sakharov  has  sent  to  the  West  a  state- 
ment on  the  importance  of  the  Helsinki 
Accords  and  the  Helsinki  Review  Con- 
ference which  is  scheduled  to  begin  No- 
vember 11  in  Madi-id.  With  his  custom- 
ary insight  he  hats  gone  to  the  heart  of 
the  matter: 

The  historic  significance  of  the  1975  Hel- 
sinVt  Accords  .  .  .  lies  in  its  affirmation  of  a 
crucial  principle:  International  security  and 
confidence  are  linked  to  respect  for  human 
rights. 

From  his  exile  in  the  closed  city  of 
Gorky,  the  Nobelist  wrote  that  the  Hel- 
sinki Pinal  Act  acknowledged  the  right 
of  the  participatiiig  states  to  monitor 
each  other's  record  of  compliance. 

Such  monitoring  is  regarded  not  as  Inter- 
vention in  internal  affairs  but  rather  as  a 
contribution  to  international  security  and 
confidence.  The  Pinal  Act  marked  a  new 
state  In  the  formulation  of  an  international 
ideology  of  htmian  rights  .  .  .  The  whole 
point  of  the  Helsinki  Accords  Is  mutual 
monitoring,  not  mutual  evasion  of  difficult 
problems. 
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In  that  spiiit.  I  have  personally  urged 
^fiflt  the  Helsinki  Conference  give  special 
attention  to  the  fate  ot  the  Soviet  and 
East  European  members  of  the  groups 
formed  to  mcxiitor  compliance  with  the 
Hdsinki  Accords.  The  members  of  these 
watch  groups  are  suffering  special  per- 
secution— today,  more  than  40  of  these 
heroic  individuals  are  imprisoned  or 
exiled. 

I  also  have  called  for  a  rallying  of  pub- 
lic attention  at  the  Helsinki  Conference 
to  the  rights  of  Jews  and  others  to  emi- 
grate freely.  As  Dr.  Sakharov  points  out. 
the  Helidnki  Accords  alBrm  the  right  "to 
choose  one's  country  of  residence  (and 
not  just  within  the  c<Hitext  of  family  re- 
unification)."  Yet  recently  there  has 
been  a  serious  drop  in  Jewish  emigra- 
tion, deliberately  managed  by  Soviet 
bureaucratic  maneuver. 

For  long  we  have  known  that  thou- 
sands of  would-be  emigrcmts  are  unable 
to  apply,  that  Soviet  officials  simply  will 
not  talk  to  them.  Those  who  are  able  to 
apply  are  often  refused  on  grounds  of 
sectu-ity  because  they  have  worked  with. 
or  done  military  service  which  allegedly 
gave  them  access  to,  state  secrets.  This 
pretense  is  used  even  when  the  access 
was  so  long  in  the  past  as  to  render  the 
supposed  secrets  of  no  si83iiflcance. 

Now  we  learn  of  individuals  in  Khar- 
kov who,  once  refused,  are  told  that  they 
may  not  reapply.  Kharkov  seems  to  be 
the  city  where  new  restrictions  may  be 
first  introduced  and  from  which  they 
spread  to  other  cities.  It  was  in  Kharkov 
and  Odessa  that  officials  first  severely 
tightened  family  relationships  as 
grounds  for  family  reunification  abroad. 
Now,  only  parents,  children,  siblings  and 
spouses  are  considered  closely  enough  re- 
lated to  qualify  to  apply  for  emlgraUon 
for  family  reunification. 

Even  before  such  new  restrictions, 
Jews  and  others  were  condemned  to  exile 
or  prison  or  the  dread  "strict  regime" 
camps  for  persistence  in  claiming  the 
right  to  emigrate.  I  am  thinking  of  Ana- 
toly  Shcharansky,  Ida  Nudel,  Josef  Man- 
delevich,  Alezsei  Murzhenko,  Yuri  P*o- 
dorov.  Vladimir  Slepak— and  all  too 
many  others. 

There  are  many  reasons  why  the  So- 
viets are  pursuing  these  policies,  and  one 
reason  may  be  that  they  think  the  United 
States  and  the  West  do  not  really  care 
>py  more.  At  one  time,  the  fate  of  Soviet 
Jewry  and  the  cause  of  freer  emigration 
were  a  primary  subject  of  public  atten- 
tion. Of  late,  public  attention  has  fo- 
cused on  Iran,  Afghanistan,  Camp  David 
negotiations.  Pcdand  and  the  Iran-Iraoi 
war. 

Mr.  President,  it  is  high  time  to  make 
abundantly  clear  that  we  do  care  about 
those  denied  their  fundamental  right  to 
emigrate.  In  thU  respect,  the  Helsinki 
Conference  is  an  especlaUy  welcome  op- 
portunity. Let  the  public  in  this  country 
now  call  upon  our  Government  and  the 
f  r^"",^*!^  governments  to  champion 
at  H«d8inki  the  emigraUon  right  of  Jews, 
Christians,  and  others  who  can  no  longer 
tolerate  or  be  tolerated  by  a  repressive 
government. 

trJ^  Soviets  will  argue  that  aU  this  is 

S5S*JTf  i?    ""^'^   ^""^"^^   affairs. 
What  a  distortion!  It  is  not  interference 


in  internal  affairs  to  demand  respect  for 
human  rights,  which  have  been  affirmed 
in  international  law.  Indeed,  the  Soviet 
Union  itself  freely  and  formally  accepted 
these  international  obligations  to  respect 
human  rights.  The  Madrid  Conference 
shoiild  bring  home  to  the  Soviets  that  we 
are  speaking  to  them  in  terms  of  their 
own  solemn  commitments. 

Dr.  Sakharov  closes  his  statement  with 
mention  of  a  persoeal  matter — a  moving 
plea  for  help  in  obtaining  exit  permission 
for  his  son's  fiancee  Elizaveta  Alexeyeva 
to  leave  the  Soviet  Union.  Mr.  President, 
I  am  glad  to  call  special  attention  to  this 
plea  in  hope  that  this  visa  will  soon  be 
issued  so  that  the  young  couple  may  end 
thair  long  separation. 

I  want  to  recommend  to  my  colleagues 
in  the  Congress  that  they  read  in  full 
this  distinguished  exiles  statement  on 
the  necessary  policy  of  the  West  at  the 
Madrid  Conference,  and  I  ask  that  the 
full  t€xt  of  Dr.  Sakharov 's  statement 
translated  by  the  U.S.  Helsinki  Watch 
Committee  and  published  in  the  Los 
Angeles  Times  of  September  9.  1980  be 
printed  in  the  Record. 

The  statement  fallows : 
World  Secuihtt,    Human   Rights   Linked — 
Sakharov 
(By  Andrd  Sakharov) 

The  historic  significance  of  the  1975  Hel- 
sinki Accords,  the  subject  of  a  conference 
opening  In  Madrid  today,  lies  in  its  affirma- 
tion of  a  crucial  principle.  International  se- 
curity and  confidence  are  linked  to  respect 
for  human  rights. 

The  most  complete  statement  of  this  Idea 
is  contained  in  Principle  VII.  Section  1(a)  of 
the  accords'  Pinal  Aot.  committing  partici- 
pating states  to  fulfill  all  the  provisions  of 
the  International  Covenants  on  Human 
Rights  and  of  the  Universal  Declaration  of 
Human  Rights.  Theeo  provisions  include 
guarantees  for  freedom  of  opinion  and  infor- 
mation, freedom  to  choose  one's  country  of 
residence  (and  not  Just  within  the  context  of 
family  reunification) .  freedom  to  choose 
one's  domicile  within  each  country,  freedom 
of  religion  and  freedom  of  association. 

The  Helsinki  Accords  also  acknowledged 
the  right  of  the  participating  states  to  moni- 
tor each  other's  record  of  compliance.  Such 
monitoring  is  regarded  not  as  intervention 
In  Internal  affairs  but  rather  as  a  contribu- 
tion to  internationsi  security  and  con- 
fidence. The  Final  Aat  marked  a  new  stage 
in  the  formulation  of  an  International  ideol- 
ogy of  human  rights.  Unfortunately,  its 
principles  have  not  been  put  into  practice  in 
a  satisfactory  fashion.  I  suppose  that 
human-rights  violations  have  occurred  in 
many  countries.  Including  Western  coun- 
tries, but  I  shall  speak  about  what  I  know 
best — the  situation  in  the  Soviet  Union  and 
in  Kastern  Europe. 

The  observance  of  fundamental  civil  and 
political  rights  In  these  countries  has  not 
just  failed  to  improve  over  the  past  five 
years:  the  situation  h»s  in  fact  grown  worse. 
Repressions  against  groups  organized  to 
promote  observance  ef  the  Pinal  Act.  in- 
cluding the  Helsinki  Watch  groups  in  the 
Soviet  Union  and  Ch»rter  77  in  Cze-hoslo- 
vakla.  constitute  the  most  brazen  and  chal- 
lenging example  of  violations  which  demand 
from  the  participating  states  an  unequivo- 
cal, uncompromising  resoonse — elective 
actions  not  limited  to  verbal  protests. 

More  than  40  members  of  the  Helsinki 
Watch  groups  are  imprisoned  Many  others 
also  have  been  arreted — individuals  who, 
although  not  formally  members  of  the 
Watch  groups,  worked  to  promote  the  ex- 
change of  information  and  the  defense  of 


human  rights  as  contributors  to  samlzdat 
news  magazines  or  Journals  of  opinion,  as 
participants  in  the  movement  for  freedom  of 
religion  and  freedom  of  emigration,  or  in 
other  ways.  The  governments,  nongovern- 
mental organizations  and  concerned  citizens 
of  the  participating  state*  are  under  ah  obli- 
gation to  defend  all  such  victims  of  repres- 
sion. 

Peace  in  the  world  is  Indivisible.  The  con- 
sequences of  any  deviation  from  this  prin- 
ciple only  confirm  its  truth.  Therefore,  I 
cannot  agree  with  those  who  consider  the 
Soviet  Invasion  of  Afghanistan  an  event  that 
Is  unrelated  to  security  In  Europe.  I  also 
cannot  agree  with  those  «vho  suggest  a  boy- 
cott of  the  Madrid  conference  as  a  response 
to  Soviet  actions  in  Afghanistan  or  to  the 
increased  repression  of  dissenters.  I  believe 
that  the  participating  states  should  use  the 
opportunity  offered  by  the  Madrid  confer- 
ence to  further  a  political  settlement  In 
Afghanistan,  which  mu*t  provide  for  the 
withdrawal  of  Soviet  tiwops  and  interna- 
tional guarantees  of  peace,  neutrality  and 
free  elections.  The  psrtlcipatlng  states 
s^iould  also  promote  the  release  of  prisoners 
of  conscience  in  the  Soviet  Union  and  In 
Eastern  Europe,  and  In  Western  countries 
as  well  If  persons  are  Imprisoned  there  who 
have  not  used  or  advocated  violence. 

The  critical  international  situation  re- 
quires that  the  Western  participating  states 
coordinate  their  tactics  and  pursue  their 
goals  with  more  determination  and  consist- 
ency than  at  Belgrade.  The  Helsinki  Ac- 
cords, like  detente  as  a  whole,  have  meaning 
only  if  they  are  observed  fully  and  by  all 
parties.  No  country  should  evade  a  discus- 
sion of  Its  own  domestic  problems,  whether 
the  problems  of  Northern  Ireland,  the 
Crimean  Tatars  or  Sakharov's  exile  (here  I 
am  speaking  objectively) .  Nor  should  a  coun- 
try Ignore  violations  in  Other  participating 
states.  The  whole  point  of  the  Helsinki  Ac- 
cords is  mutual  monitoring,  not  mutual 
evasion  of  difficult  problems. 

I  wish  to  mention  a  pfersonal  matter,  al- 
though I  foresee  that  some  newspapers  will 
drop  this  paragraph,  as  If  they  know  better 
what  Is  Important  for  me.  My  Illegal  exile  to 
Gorky  last  January  attracted  the  attention 
of  worldwide  public  oplnlcn  and  government 
officials.  I  app>eal  to  all  who  expressed  con- 
cern at  that  time:  Help  our  son's  fiancee. 
Elizaveta  Alexeyeva,  receive  permission  to 
leave  the  Soviet  Union.  I  appeal  In  particu- 
lar to  both  government  and  private  persons 
who  may  meet  with  Soylet  leaders.  Liza's 
fate,  the  lengthy  separation  of  two  people 
who  love  one  another,  has  become  a  means 
of  pressure  on  me.  This  la  a  strictly  personal 
matter,  with  no  connection  whatsoever,  to 
interests  of  state.  I  do  not  know  what  the 
authorities  have  in  mind  for  the  future,  but 
the  affair  has  already  become  tragic.  I  am 
hoping  for  assistance  in  this  very  concrete 
problem  which  is  so  important  to  me.^ 


HEALTH  PROFPSPTOWS  FDUrATION 
AND  DTSTRIBUTION  ACT  OP  1980 
IMPORTANT  TO  HEALTH  CARE 

•  Mr.  RANPOLPH,  N^r.  Pres'fiTt.  S. 
2375,  parsed  by  the  Senate  on  Septem- 
ber 19,  is  very  creative  leplslation  and  I 
commend  the  .'subcommittee  for  its  work. 
I  express  my  appreciation  for  provi- 
sions of  S.  2375  which  recognize  the  im- 
portance of  health  care  for  the  c>irnTii- 
cally  ill  and  disabled.  This  is  a  popula- 
tion whose  health  care  needs  have  often 
been  overlooked.  This  Ig  landmark  legis- 
lation because  it  establishes  the  improve- 
ment in  the  qualitv  of  life  for  the  chroni- 
cally ill  and  disabled  as  a  ma  lor  health 
care  goal.  We  seek  to  pssist  this  group 
on  a  par  with  acute  medicine. 
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The  measure  recognizes  the  need  for 
health  professionals  in  the  field  of  re- 
habihtation  as  well  as  primary  care  and 
mental  health.  Of  great  importance  are 
the  provisions  regarding  incentive  grants 
to  medical  and  nur.sing  schools  to  en- 
courage their  development  of  undergrad- 
uate programs  in  rehabilitation  as  well 
ns  the  health  care  needs  of  the  handi- 
capped. The  White  House  Conference  on 
the  Handicapped  recommended  such 
educational  programs. 

There  is  a  well  recognized  shortage  of 
physicians  in  the  medical  rehabilitation 
feld.  Estimates  by  HEW,  GAO,  and 
others  are  that  between  4,000  and  6,000 
phyiirians  are  needed  in  this  field.  Only 
approximately  2.000  exist.  In  addition, 
too  few  phy.sician.s  in  the  primary  care 
licld  .such  as  family  practitioners,  spe- 
riahsts  in  internal  medicine,  and  pedia- 
tricians are  exposed  to  the  physical, 
psyrholosiral,  and  social  problems  of  the 
disabled  and  the  value  of  rehabilitative 
care  in  dealing  with  such  problems. 

Again,  I  commend  the  subcommittee 
members  and  staff  for  their  efforts,  and 
I  believe  the  action  of  the  Senate  is  well 
reasoned.* 
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RAIL  DEREGULATIONS 
•  Mr.  BAUCUS.  Mr.  President.  I  want  to 
advise  my  colieasues  that  I  oppose  the 
conference  report  on  H.R.  7235,  the  rail- 
road deregulation  legislation  pending 
before  this  Congress.  I  do  so  reluctantly 
and  with  great  concern  for  the  future 
of  our  Nation's  transportation  system. 

In  studying  the  conference  report  and 
in  reviewing  deregulation  legislation,  two 
concerns  have  been  foremost  in  my 
m-.nd.  One  is  that  "captive"  shippers  not 
be  discriminated  against  any  more  than 
they  already  are.  The  other  is  our  need 
to  revitalize  our  railroad  industry 

While  we  can  be  reasonably  sure  that 
the  bill  before  us  will  provide  railroads 
new  financial  opportunities  by  relieving 
them  of  unnecessary  government  regu- 
lation, we  cannot  be  certain  about  its 
effects  on  captive  rail  shippers.  It  is  this 
vast  realm  of  uncertainty,  aggravated  by 
the  nearly  simultaneous  deregulation  of 
the  air  and  trucking  industries  and  the 
mad  rush  among  the  largest  and  strong- 
est railroads  to  merge  that  compels  me 
to  oppose  this  Conference  Report. 

.J^^J^^^'^^^^  °^  deregulating  the  rail- 
roads began  in  March  of  1979  when  Pres- 
ident Carter  submitted  his  proposals  to 
fZTi^\^  *^^  industry.  He  stated  then 
that  while  the  Nation's  railroads  are  the 
turi',''°"^°^.°"''  '"dustrial  and  agricul- 
tural production,  the  private  freight  rail- 

cou?d  h^,"'^"^  confronts   a   crisis  that 

Natnn^c  ^'■^''^  consequences  for  our 
wation  s  economy. 

delrT^t^°^  l^?®  '""'■^  ^'"h  the  Presi- 
the  stn^tr."?^  ^"*  '^^"'"^  assessment  of 
revit^il^!  °^  our  railroads.  If  we  are  to 
are  t<lT,,°"''  '"^"strial  capacity,  if  we 
are  to  increase  our  industrial  produc- 

E  J^^}^  transDortation  system  A 
large  and  important  part  of  our  trans- 

which  'h«  '^^t'"  *'  *^^  '•^"™ad  ind™ 
wnich  has  lost,  s'nce  World  War  tt   n n 

competing  modes  m  part  because  of 


outdated    and    unrealistic    government 
regulation. 

A.s  an  industry,  our  railroads  are  in 
i;oor  financial  and  thysical  condition.  In 
l&.t!.  for  example,  their  rate  of  return 
on  invc.'>tm:nt  was  .74  percent.  Rate  of 
return  was  negative  for  the  Illinois  Cen- 
tral Gulf.  1.6  percent  for  the  Burlington 
Northern,  2.6  percent  for  the  C.  &  O..  4 
percent  for  the  Norfolk  and  Western.  7.9 
percent  for  the  Southern,  and  8.1  percent 
for  the  Union  Pacific.  Even  the  best  of 
these  rates  of  return  are  far  below  what 
Government  securities  yield  today.  More- 
over, all  of  them  are  substantially  below 
the  10.2  percent  rate  the  Interstate  Com- 
merce Commission  concluded  is  needed 
to  attract  and  retain  needed  capital. 
Studies  have  identified  a  capital  shortfall 
of  between  $16-$20  billion  in  the  railroad 
indu.stry  by  1985. 

The  railroad  deregulation  legislation 
we  are  considering  today  may  help  im- 
prove the  financial  condition  of  our  rail- 
roads. But  it  does  not  afford  adequate 
protection  to  captive  rail  shippers  of 
gra'.n  and  other  products.  Instead,  many 
of  its  provisions  are  a  confusing  morass 
of  concessions  and  counterconcessions, 
of  joint  rates  allowed  and  disallowed,  of 
surcharges  and  cancellations,  the  end  re- 
sult of  which  only  begins  to  approach  the 
objective  of  removing  regulatory  restric- 
tions while  affording  protections  to  those 
confronted  by  monopolistic  forces. 

Mr.  President,  shippers  deserve  protec- 
tion against  undue  discriminations,  pref- 
erence and  prejudice  and  against  any 
remaining  areas  where  carriers  can  exer- 
cise undue  market  power.  Although  this 
rail  deregulation  compromise,  so  tire- 
lessly and  diligently  worked  out  by  the 
conferees,  does  provide  some  protection. 
I  fear  that  it  does  not  go  far  enough. 

We  all  know  there  are  captive  rail 
shippers.  There  are  commodities  and  lo- 
cations where  market  forces  sim':ly  do 
not  protect  shippers  from  monopolistic 
pricing.  Without  regulation,  carriers  are 
able  to  extract  monopoly  profits  from 
these  captive  shippers. 

In  my  State  of  Montana,  raUroads 
have  exploited  this  lack  of  competition 
by  imposing  tne  nation's  highest  grain 
freight  rates.  Roughly  one-third  of  the 
value  of  Montana  grain  is  consumed  in 
transportation  co3ts.  The  traditional  way 
of  looking  at  transportation  as  just 
another  business  governed  by  some  the- 
oretical market  forces  simply  does  not 
work  in  rural  areas. 

Last  spring.  I  voted  with  a  majority 
of  my  colleagues  in  the  Senate  in  favor 
of  S.  1946.  I  did  so  because  S.  1946  con- 
tained an  amendment  cosponsored  by 
Senator  Long  and  myself  to  provide  ad- 
ditional protection  for  captive  shippers. 
That  amendment  did  not  prevent  rail- 
roads from  earning  adequate  revenues 
On  the  contrary,  it  established  a  thres- 
hold that  would  have  covered  all  rail- 
road costs,  and  provided  reasonable  re- 
turns on  investment— returns  substan- 
tially higher  than  railroads  on  average 
earn  now.  However,  the  amendment  did 
aun  to  ehminate  the  unfair  and  unjusti- 
fied cross  subsidization  of  railroad  rates 
that  now  exists  in  many  areas  of  the  Na- 
tion. Captive  shippers  should  not  be  re- 
quired to  subsidize  the  vast  amount  of 


railroad  traffic  carried  at  noncompensa- 
tory rates. 

Although  H.R.  7235  and  the  confer- 
ence report  provide  some  protection  for 
captive  shippers,  I  believe  it  is  inade- 
quate. In  addition,  the  compromise  con- 
tains other  provisions  objectionable  to 
captive  grain  shippers.  It  seeks  to  en- 
courage contract  rates  and  demand 
sensitive  rates  on  grain  traffic  and  down- 
grades the  common  carrier  obligation 
with  respect  to  the  long  and  short  haul 
clause  which  portends  discrimination 
against  the  small  shipper;  it  does  not 
provide  an  adequate  ceihng  on  rates  for 
captive  traffic;  and  it  attempts  to  remove 
some  original  jurisdiction  over  intra- 
state rates  from  the  States  to  the  Inter- 
state Commerce  Commission. 

I  cannot  let  pass  the  lact  that  the  ICC 
has  granted  railroads  significant  rate  in- 
creases m  the  past  year.  A  6-percent  in- 
crease last  spring  was  followed  by  a  6- 
percent  increase  on  July  12  and  a  6- 
percent  increase  on  September  1.  Now  I 
understand  that  the  railroads  will  seek 
another  5-percent  increase  from  the  ICC 
that  would  teke  effect  January  l.  Even 
without  deregulation,  captive  shippers 
are  facing  massive  new  freight  rate  bur- 
dens. 

Mr.  President,  I  appreciate  the  long 
hours  and  dihgent  work  my  colleagues 
and  their  staffs  have  devoted  to  this  leg- 
islation. In  regard  to  the  legitimate  and 
justifiable  concerns  of  captive  shippers 
the  Conference  Committee  language  is  a 
vast  improvement  over  the  original 
language  in  H.R.  7235. 1  attnbute  this,  in 
part,  to  the  insightful  arguments  pre- 
sented to  Congress  by  WIFE,  the  Na- 
tional Wheat  Growers  Association,  and 
other  groups  representing  captive  grain 
shippers. 

I  recognize  that  in  all  likeUhood  this 
conference  report  will  be  approved.  I 
want  my  colleagues  and  constituents  to 
know  that  I  support  responsible  meas- 
ures to  eliminate  regulatory  burdens  and 
promote  free  enterprise.  But  the  effects 
of  this  measure  on  captive  shippers,  in- 
cluding Montana  grain  producers,  are  at 
best  uncertain  and  I  feel  compelled  to 
oppose  it.  I  hope  that  the  responsible 
Federal  agencies  will  monitor  the  effects 
of  this  legislation  closely  and  will  ad- 
minister it  in  compUance  with  the  Con- 
gressional intent  that  capUve  shippers 
not  shoulder  an  unfair  proportion  of  the 
financial  burden  of  rebuilding  our  rail- 
road system.* 


LEGAL  COUNSEL  FOR  THE  ELDERLY 
•  Mr.  KENNEDY.  Mr.  President,  nearly 
25  million  Americans  are  65  years  or 
older.  The  evidence  is  clear  and  convinc- 
ing that  the  legal  needs  of  the  elderly 
are  oftentimes  overlooked  or  ignored. 

In  far  too  many  cases,  they  are  forced 
to  fend  for  themselves  when  a  legal  prob- 
lem arises — whether  it  involves  Utiga- 
tion,  understanding  the  "technicalities" 
of  Federal  programs,  or  simply  planning 
their  personal  affairs. 

The  net  impact  is  that  large  numbers 
of  older  Americans  accept  erroneous  de- 
cisions by  Government  oflacials — and  In 
some  cases  injustice — simply  because 
they  do  not  know  what  recourse  is 
available. 
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Tifiading  authorities  have  cited  several 
reasons  for  the  elderly's  underrepresen- 
tation  in  our  legal  system: 

Many  older  Americans  are  priced  out 
of  the  legal  services  market — especially 
the  moderate-income  elderly — because 
they  cannot  pay  a  private  attorney  $40 
to  SlOO  an  hour  or  whatever  the  pre- 
vailing rate  is. 

Numerous  senior  citizens  are  simply 
unaware  of  the  legal  assistance  program. 

Older  Americans  quite  often  have  a 
tendency  to  be  shy  about  seeking  legal 
representation  because  "they  do  not  want 
to  be  a  burden  on  their  families  or  so- 
ciety." Consequently,  there  may  be  a 
tendency  for  the  organized  bar  or  legal 
services  program  to  overlook  or  ignore 
their  needs. 

The  elderly's  legal  problems  are  likely 
to  generate  lower  fees  for  private  attor- 
neys, considering  the  expenditure  of  time 
and  the  complexity  of  issues. 

The  private  bar  and  the  legal  services 
program  ordinarily  have  less  expertise 
concerning  the  aged's  legal  problems 
than  other  areas  of  the  law.  In  part,  this 
is  because  many  law  schools  have  little 
or  no  curriculum  on  legal  issues  affecting 
old^r  Americans. 

However,  the  Congress  has  taken  im- 
portant actions  to  assure  greater  re- 
sDoaMveness  to  the  legal  needs  of  the 
elderly.  Leml  services  is  now  one  of  three 
priority  areas  for  funding  under  t'tle  HI 
of  the  Older  Americans  Act.  The  act 
also  authorizes  special  demonstration 
programs  to  expand  or  imorove  the  de- 
livery of  legal  services  to  the  elderly. 

Ttiese  provisions  h<»ve  yielded  impor- 
tant dividends  for  elderly  clients.  One 
noteworthy  example  is  Legal  Counsel 
for  the  Elderiv.  a  National  Retired 
Teachers  Association,  and  American  As- 
sociation of  Retired  Persons  nroiect 
in  our  Nation's  Capital  funded  jointly 
by  the  Administration  on  Aging,  the 
Legal  Services  Corporation,  nnd  the  D.C. 
Bar  Foundation.  Project  attorneys  and 
paralegals  provide  a  wide  range  of  serv- 
ices. Including: 

Helping  the  District  of  Columbia  el- 
derly obtain  benefits  to  which  they  are 
entiUed: 

Drafting  wills; 

Providing  representation  on  consumer 
issues;  and 

Advising  clients  on  age  discrimination. 

Legal  Counsel  for  the  Elderly  has  ef- 
fectively involved  the  private  bar.  About 
270  attorneys  and  44  law  firms  provide 
pro  bono  services  for  District  of  Colum- 
bia aged  clients.  In  addition,  the  project 
is  staffed  by  30  to  40  volimteer  paralegals. 

A  recent  article  in  the  District  Law- 
yer provides  an  excellent  account  about 
Legal  Counsel  for  the  Elderly  and  one 
of  its  paralegals,  Del  Rayson. 

Mr.  President,  I  ask  that  this  article 
be  printed  at  this  point  in  the  Record. 

The  article  follows: 

Lbgai.  Counsel  ro«  the  Euierlt 

Del  Rayson.  61.  brines  twenty-six  years' 
experience  as  a  Presbyterian  minister  to  his 
work  as  a  paralegal  for  Legal  Counsel  for  the 
Hderly,  a  Legal  Services  Corporation  model 
project. 


Often  cited  as  one  of  the  best  managed 
public  Interest  prqgrams  In  the  country, 
Legal  Counsel  for  tlie  Elderly  Is  unusual  In 
that  it  counts  mort  paralegals  than  attor- 
neys on  Its  staiT  lb  both  managerial  and 
support  functions.  &i  addition  to  Its  volun- 
teer pro  bono  panels  of  lawyers  and  para- 
legals. LCE  Is  staffed  by  thirty  to  forty  vol- 
unteer paralegals  who  work  one  five-hour 
day  per  week  for  a  lour-month  period.  Ray- 
.son's  Job  is  to  recruit,  assign,  and  help  train 
volunteers  and  maintain  morale. 

Rayson  and  the  other  paralegals  handle 
cases  covering  a  broad  range  of  legal  prob- 
lems, including  consumer  issues,  age  dis- 
crimination. Insurance,  family  law,  bank- 
ruptcy, tax.  public  benefits  problems,  wills, 
probate,  pensions,  a  few  conservatorships, 
and  protective  services.  Like  other  public 
sector  paralegals,  he  researches,  investigates, 
negotiates,  and  represents  clients  mainly  In 
the  public  benefits  area.  Increasingly,  para- 
legals are  taking  on  full  responsibility  for 
food  stamps  and  medical  cases. 

As  assistant  coordinator  for  the  Volunteer 
Lawyers  Project,  Rayson  works  on  the  prepa- 
ration and  referral  of  cases  to  lawyers  on 
the  pro  bono  panel,  who  typically  have  had 
no  experience  In  handling  legal  problems  of 
the  elderly — many  are  new,  inexperienced 
lawyers.  He  monitors  these  cases  for  "quality 
control,"  provides  back-up  support  when 
needed  and  assists  attorneys  with  problems 
or  difficulties  in  representation.  In  addition 
he  recruits  pro  bono  attorneys,  student  In- 
terns, and  paralegHs.  Volunteer  Lawyers 
Project  administrator  Elizabeth  Snyder  re- 
marks that  "it  is  hard  to  turn  down  Del; 
it's  like  turning  your  back  on  God."  Not 
surprisingly,  Rayson  finds  the  volunteer 
panels  "very  responsive.  People  want  to  do 
good.  Of  course,  some  are  more  generous 
than  others." 

Rayson  derives  greet  satisfaction  In  work- 
ing "within  the  system.  If  I  can  help  squeeze 
the  last  drop  of  benefits  out  of  the  govern- 
ment and  get  an  eligible  person  $100  in  lost 
benefits,  It's  worth  it,"0 


RATTLESNAKE  NATIONAL  RECREA- 
TION AREA  AND  WILDERNESS 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
with  pleasure  to  lend  support  to  a  bill 
which  is  of  most  Immediate  concern  to 
the  people  of  my  home  town,  Missoula, 
Mont.  The  bill  is  S.  3072,  establishing  the 
Rattlesnake  National  Recreation  Area 
and  Wilderness. 

The  "Rattlesnake,"  as  western  Mon- 
tanans  refer  to  this  area,  is  composed  of 
some  60,000  acres  of  glaciated  valleys, 
tumbling  creeks,  and  alcine  lakes.  In 
fact,  the  name  Rattlesnake  comes  from 
the  twisting  creek  which  drains  this 
scenic  watershed. 

Rattlesnake  Creek  has  insured  the 
relative  tranquility  of  this  area  until  this 
point  in  time.  For  the  past  century,  the 
city  of  Missoula,  the  largest  in  western 
Montana,  has  drawn  its  water  supply 
from  the  creek.  As  a  result,  the  Rattle- 
snake drainage  has  remained  largely  un- 
disturbed even  though  it  lies  within 
walking  distance  of  a  bustling  commu- 
nity of  60,000  people. 

The  increasing  pressures  of  popula- 
tion growth  have  meant  that  in  recent 
years  the  Rattlesnake  hos  taken  on  new 
importance  for  its  recreation  and  wild- 
life values.  Mountains,  which  lise  3,000 
to  4,000  feet  over  the  valley  floor,  are 
home  for  a  variety  of  wildlife,  Including 


elk,  bald  eagles,  cut  throat  trout,  and  the 
endangered  grizzly  bear. 

Having  hiked  the  trails  of  the  Rattle- 
snake, Mr.  President,  I  can  also  assure 
the  Senate  that  this  is  an  area  of  prime 
outdoor  recreation.  Hunting,  fishing, 
camping,  and  cross  country  skiing  are 
naturals  with  more  than  40  mountain 
lakes  providing  delightful  destinations. 

The  support  for  special  management 
of  this  area  is  widespread  in  Montana. 
The  Governor  of  the  State,  the  Missoula 
City  Council,  the  Missoula  County  Com- 
missioners and  a  ho«t  of  local  citizen 
groups  have  all  made  formal  expressions 
of  support  for  this  legislation. 

Nonetheless,  we  have  not  arrived  at 
consideration  of  this  bill  without  some 
difficulty.  At  present,  the  Rattlesnake 
drainage  is  held  in  typical  "checker- 
board" ownership  by  the  Forest  Service 
and  two  major  private  Isoidholders: 
Burlington  Northern,  Inc.,  and  the  Mon- 
tana Power  Co.  Obviously,  such  an  own- 
ership situation  is  inconsistent  with 
designation  of  this  area  for  wilderness 
and  national  recreation  area  status. 

Credit  for  resolution  of  this  problem 
goes  primarily  to  my  colleague,  Senator 
Melcher,  who  has  devised  an  innovative 
"land  for  coal"  proposal  as  described  in 
section  4  of  the  bill.  Under  this  provi- 
sion, bidding  credits  for  federally  owned 
coal  in  eastern  Montana  will  be  ex- 
changed for  much  of  the  26.000  acres  of 
private  land  within  the  Rattlesnake, 
The  remainder  of  these  lands  will  be 
exchanged  for  property  of  equal  value 
in  the  Lolo  National  Forest. 

On  September  24,  1J80,  the  House  ac- 
cepted by  voice  vote  the  companion  to 
the  bill  which  we  are  considering.  Thus, 
easy  passage  of  this  legislation  by  the 
96th  Congress  appears  to  be  the  order  of 
the  day.  However,  one  important  conflict 
remains  to  be  resolved.  This  Is  the 
boundary  point  between  the  wilderness 
area  of  the  Rattlesnake  and  those  lands 
designated  as  a  national  recreation  area. 
Frimarily,  the  issue  is  access  by  motor- 
ized vehicles. 

In  testimony  presented  to  the  Sub- 
committee on  Parks,  Recreation  and  Re- 
newable Resources,  I  stated  my  belief 
that  the  critical  boundary  should  be  at 
a  point  known  as  the  Franklin  Bridge. 
This  is  in  contrast  to  the  boundary  spe- 
cified by  S.  3072  whiQh  is  more  than  5 
miles  higher  into  the  drainage. 

As  I  stated  to  the  aubcommittee,  the 
reasons  for  my  decision  to  recommend 
the  Franklin  Bridge  boundary  are  three- 
fold. First,  I  believe  that  our  national 
forest  resources  should  be  the  subject  of 
balanced  use.  The  Lolo  National  Forest, 
of  which  the  Rattlesnake  is  only  a  very 
small  part,  contains  more  than  2.1  mil- 
lion acres.  Within  this  area,  more  than 
90  percent  of  the  roads  and  trails  are 
open  to  use  by  mo^orfeed  vehicles.  This 
is  certainly  a  proper  mjanaeement  policy. 
I  have  no  quarrels  with  the  users  of  trail 
bikes  and  snow  machines.  Nonetheless.  I 
believe  that  hikers,  skiers,  snowshoers, 
and  horse  riders  deserve  an  area  which 
is  available  for  their  undisturbed  use. 

My  second  reason  for  support  of  this 
boundary  point  is  the  maintenance  of 


September  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


28305 


the  quality  of  the  visitors  experience  in 
the  Rattlesnake.  By  this,  I  refer  to  the 
search  for  solitude  which  takes  most  of 
the  users  of  the  Rattlesnake  high  into  its 
upper  lakes  and  mountains.  I  am  struck 
by  the  words  of  Bob  Marshall,  one  of  the 
pioneers  of  American  forestry.  He  re- 
marked that  "enjoyment  of  solitude, 
complete  independence,  and  the  beauty 
of  undefUed  panoramas  is  absolutely  es- 
sential to  happiness." 

Whether  reasonable  or  not,  the  fact  of 
the  matter  is  that  people  traveling  in  the 
high  country  in  search  of  this  kand  of 
wilderness  experience  do  not  react  well 
to  the  presence  of  motorized  vehicles. 
The  noise  and  appearance  of  such  ve- 
hicles is  simply  not  well  received  by  those 
who  walk  forest  trails  in  search  of  a 
temperal  retreat  from  the  hub-bub  of 
day-to-day  life. 

My  final  reason  for  supporting  the 
Franklin  Bridge  boundary  is  my  concern 
for  the  protection  of  important  wildlife 
habitat.  Testimony  presented  to  the  sub- 
committee by  area  wildlife  biologists 
questions  the  advisability  of  allowing 
motorized  traffic  beyond  the  Franklin 
Bridge.  In  particular,  disturbance  of  the 
endangered  grizzly  bears  of  the  region 
and  adverse  impacts  or  an  attempt  to  re- 
introduce mountain  gcats  to  the  Rattle- 
snake were  feared. 

Mr.  President,  I  do  not  intend  to  slow 
the  movement  of  this  legislation  by  offer- 
ing an  amendment  to  S.  3072  at  this  time. 
However,  upon  acceptance  of  this  bill 
by  the  Senate,  I  do  strongly  lu-ge  the 
conferees  to  look  seriously  at  the  boun- 
daries which  are  proposed  by  the  House 
version  of  this  bill.  Restriction  of  mo- 
torized travel  to  the  lower  reaches  of  the 
drainage  has  received  broad  public  sup- 
port in  recent  weeks  Furthermore,  I  be- 
lieve it  presents  the  most  reasonable 
management  plan  for  this  area. 

In  closing,  I  urge  my  colleagues  to  lend 
their  support  to  this  bill.  The  concept  is 
sotmd,  support  in  Montana  for  the  crea- 
tion of  a  Rattlesnake  National  Recrea- 
tion Area  and  Wilderness  is  virtually 
unanimous,  and  the  area  is  deserving  on 
the  merits  for  this  type  of  special  man- 
agement. 

I  thank  the  Chair.* 


WALL  STREET  JOURNAL'S  ARTICLES 
ON  STEEL  PLANT  CLOSINGS 

•  Mr.  HEINZ.  Mr.  President,  I  bring  to 
my  colleagues'  attention  a  series  of  arti- 
cles on  the  problem  of  readjustment  in 
the  steel  industry  published  by  the  Wall 
Street  Journal.  These  articles  compared 
the  response  in  Great  Britain  and  the 
United  States  to  recent  shutdowns  of 
steel  plants  in  Youngstown,  Ohio  and  in 
Corby.  England.  It  is  useful  to  consider 
the  difference  in  governmental  response 
in  handling  these  layoffs. 

The  problems  of  dealing  with  plant 
closings  is  most  evident  in  the  steel  in- 
dustry because  of  the  size  of  the  facilities 
and  the  number  of  closings.  The  1973-75 
recession  in  the  United  States  and  the 
following  slow  recovery  prompted  a  gen- 
eral retrenchment  in  the  industry  in 
1977;  more  than  15,000  steel  workers  lost 
their  jobs.  U.S.  Steel's  decision  last  year 
to  shed  outmoded  plants  put  another 
10.000  people  out  of  work. 


Mr.  President,  the  magnitude  of  this 
problem  is  clear.  It  is  important  for  us 
to  improve  the  competitive  standing  of 
the  domestic  steel  industry,  a  subject  I 
have  discussed  on  other  occasions,  but  it 
is  also  important  for  us  to  improve  on 
adjustment  procedures.  We  would  do  well 
to  consider  the  effects  of  Great  Britain 
in  this  regard,  although  they  too  are  not 
without  shortcomings. 

I  also  note  the  presence  of  H.R.  1543 
on  the  Senate  calendar,  a  bill  which  will 
go  far  in  the  direction  of  improving  our 
current  adjustment  assistance  program. 
The  Senate  should  enact  this  bill 
promptly.  Mr.  President,  I  ask  that  the 
two  articles  be  printed  at  this  point  in 
the  Record. 

The  articles  follow: 

Closing  or  a  Steel  Ma.L  Hits  Workers  in 

U.S.  Wn-H  Ln-TLE  Warning 

(By  Douglas  R.  Sease) 

Youngstown,  Ohio. — Last  Nov.  27,  Frank 
Georges,  a  38-year-old  steelworker,  arranged 
for  a  loan  to  buy  a  $56,000  house  that  was 
roomier  and  closer  to  his  Job  at  U.S.  Steel 
Corp.s  Ohio  Works   here. 

But  on  the  way  home  from  the  bank  that 
day,  Mr.  Georges  got  the  news  over  his  car 
radio:  U.S.  Steel  was  closing  the  Ohio  Works, 
the  related  McDonald  Works  five  miles  away, 
and  many  other  facilities.  Some  13.000  steel- 
workers  around  the  country  would  lose  their 
Jobs. 

"The  world  fell  in."  Mr.  George  recalls.  "I 
was  so  stunned  I  didn't  try  to  go  back  and 
get  the  bank  to  cancel  the  loan." 

That  Mr.  Georges  would  feel  confident 
enough  about  keeping  his  Job  to  buy  a  house 
on  the  very  day  that  his  Job  was  put  on  the 
skids  to  oblivion  says  something  about  how 
plant  closings  are  handled  in  the  U.S.  To 
avoid  worker  and  customer  defections,  com- 
panies often  give  little  warning. 

Once  a  plant  is  closed,  moreover,  the  com- 
pany's liability  for  Its  workers'  welfare  Is 
limited  to  labor-contract  provisions,  and 
there  isn't  any  legal  obligation  to  try  to  ease 
the  often-devastating  effect  on  the  commu- 
nity, either.  Labor  unions  themselves  gener- 
ally seem  more  Interested  In  protecting  the 
incomes  of  lald-off  workers  than  In  retrain- 
ing them  for  other  Jobs.  And  government 
efforts  In  retraining  and  In  creating  new 
Jobs  are  poorly  coordinated  and  under- 
financed. 

CONTRAST    WTTH   ETTROPE 

This  haphazard  approach  to  plant  closings 
In  the  U.S.  contrasts  sharply  with  the  exten- 
sive governmental  aid  that  most  West  Euro- 
pean countries  offer  lald-off  workers.  As  a 
subsequpnt  article  on  a  steel-mlU  closing  In 
Britain  will  Illustrate,  European  workers  en- 
Joy  a  greater  measure  of  Job  security  and  can 
tnke  advantage  of  more-extensive  retrainln.f! 
programs.  However,  the  Europeans  can  find 
It  harder  than  the  Americans  to  move  to  a 
new  area  In  search  of  work. 

Even  within  the  U.S.,  the  problems  posed 
by  plant  closings  vary  from  place  to  place 
and  from  one  time  to  another.  The  Youngs- 
town area,  for  example,  absorbed  a  wave  of 
Job  losses  several  years  ago  more  readily  than 
it  can  now.  And  In  the  recent  spate  of  Job 
losses  In  Youngstown,  special  emotional  fac- 
tors came  Into  play — as  they  frequently  do. 

Because  of  foreign  competition  and  the 
U.S.  recession,  plant  closings  have  been  nu- 
merous across  the  country  this  year.  What's 
worse,  more  are  likely;  closedowns,  with  all 
the .  problems  they  bring  Individuals  and 
communities,  are  the  dark  underside  of  any 
effort  to  improve  Industrial  productivity. 
"Anytime  you  give  firms  an  Incentive  to  ex- 
pand or  renovate  or  Innovate,  you're  giving 
them  an  Incentive  to  close  older  plants,"  says 
Richard  McKenzle.  an  economics  professor  at 
Clemson  University. 


A  wosKxn'a  paoBLnu 

And  the  people  most  directly  affected  are 
workers  such  as  Prank  Georges — even  though 
so  far  Mr.  Georges,  his  wife  and  lO-year-old 
daughter  have  got  along  fairly  well.  They  ai« 
living  In  their  new  home  and  have  made  the 
S503  monthly  payments  out  of  the  $186  a 
week  that  Mr.  Georges  gets  in  state  tinem- 
ployment  compensation  plus  some  money  In 
U.S.  Steel  supplemental  unemployment 
benefits.  The  family  also  Is  mmnaying  bj 
shopping  more  carefully,  being  "a  little  Imte 
on  some  bills"  and  dipping  Into  savings. 

But  Mr.  Georges  has  put  the  house  up  for 
sale,  at  $65.000 — and  so  far  hasn't  had  any 
takers  in  the  slow  housing  market.  Moreover, 
he  says,  "The  screws  are  going  to  get  a  Uttle 
tighter. "  Because  U.S.  Steel's  SUB  fund  Is 
running  low.  the  company  has  reduced  the 
$115  a  week  that  it  had  been  paying  Mr. 
Georges  in  SUB  money  to  only  $34.50  a  week, 
and  recently  these  payments  have  been  de- 
ferred. Next  month.  Mr.  Georges  probably 
won't  get  any  SUB  money  at  aU. 

Mr.  Georges  would  like  to  move  to  another 
Industrial  city  and  find  work  paying  some- 
thing like  the  $25,000  a  year  that  he  earned 
at  U.S.  Steel.  There  aren't  many  such  jobs 
in  Youngstown  anymore.  "You  go  out  to  look 
for  work,  and  all  you  come  up  with  Is  a  few 
Jobs  offering  $5  or  $6  an  hour,"  Mr.  Georges 
complains.  "When  you're  used  to  making  $10 
or  $11  an  hour,  that's  hard  to  swallow." 

The  workers  find  the  pill  particularly  bit- 
ter because  of  the  way  In  which  U.S.  Steel 
closed  the  two  local  mUls  and  wiped  out 
nearly  5,000  Jobs. 

basic   economic   ills 

To  executives  at  rival  steel  companies  and 
to  securities  analysts.  It  has  long  been  clear 
that  U.S.  Steel  would  have  to  close  the 
Youngstown  fdcllities  If  the  company  wished 
to  remain  competitive  In  the  steel  business; 
they  cite  the  small  blast  furnaces  and  aging 
finishing  equipment,  plus  the  landlocked  lo- 
cation. Furthermore,  the  company  was  going 
to  have  to  spend  millions  of  dollars  on  pol- 
lution-control gear. 

But  the  workers  didn't  see  things  that  way. 
Two  years  ago.  William  Klrwan,  the  two 
plants'  popular  general  manager,  had  told 
them  that  If  the  Youngstown  facilities  were 
profitable,  they  would  stay  open.  To  make 
them  profitable,  the  workers  agreed  to  aban- 
don some  restrictive  work  rules  and  to  reduce 
crew  sizes.  They  even  offered  to  donate  some 
of  their  labor  to  the  company.  Although  the 
company  refused  the  free  labor.  It  didn't  do 
much  to  discourage  the  notion  that  if  the 
workers  sacrificed  enough,  the  plants  would 
stay  open. 

Now  the  facilities  are  closed,  and  the 
workers  feel  betrayed.  Their  union  Is  In  fed- 
eral court  to  try  to  force  the  comoany  to  sell 
them  the  plants— a  purchase  that  they  In- 
tend to  finance  through  federal  loans  or 
grants.  Although  U.S.  Steel  won't  discuss  the 
matter  because  of  the  pending  litigation,  the 
company  has  taken  the  stance  that  It  won't 
sell  to  anyone  who  will  use  federal  funds  to 
compete  against  U.S.  S^eel. 

'"The  company  wouldn't  even  let  any  of  our 
members  walk  through  the  plants  with  our 
engineers  and  bankers."  says  Michael  Kauf- 
man, an  assistant  to  the  oresldent  of  United 
Steelworkers  of  America  Local  1330. 

In  comparison  with  these  Issues,  the  work- 
ers aren't  especially  interested  In  questions 
about  the  overall  morality  of  plant  closings. 
Even  the  Rev.  Ed  Stanton,  a  Catholic  priest 
In  Youngstown  closely  associated  with  the 
local  union  members,  says  he  doesn't  ques- 
tion the  need  for  corporations  to  close  out- 
moded and  Inefficient  plants. 

However,  several  industrial -state  Con(?Tes6- 
men  have  Introduced  legislation  that  would 
make  closings  almost  orohlbitlvely  expensive. 
The  Carter  administration,  fearing  such  a 
law's  effect  on  e^^orts  to  improve  t»ie  econ- 
omy's productivity,  prefers  a  watered-down 
version.   And   companies  oppose  what  they 
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consider  unwarranted  government  Intrusion 
into  a  matter  best  left  to  tbe  marketplace 
and  collective  t>argalnlng. 

"If  the  government  wants  to  coordinate 
efforts  to  minimize  the  impact  of  a  closing, 
that's  proper."  says  John  Kirkwood.  vice 
president  of  Industrial  relations  at  Jones  & 
Laughlin  Steel  Corp..  a  unit  of  LTV  Corp. 
"But  if  tbe  thrust  is  to  prevent  companies 
from  following  the  dictates  of  the  economy, 
that  isn't  proper." 

The  problems  of  dealing  with  plant  clos- 
ings are  most  evident  In  the  steel  industry 
because  of  tbe  size  of  the  facilities  and  tbe 
number  of  closings.  The  1973-75  recession 
and  the  subsequent  sluggish  recovery 
prompted  a  general  retrenchment  in  the 
Industry  in  1977;  more  than  15.000  steel- 
workers  lost  their  ]obs.  VS.  Steel's  decision 
last  year  to  shed  outmoded  plants  put  an- 
other 10.000  people  out  of  work. 

TOUCH   ON    TOUNGSTOWN 


Toimgstown.  especially,  has  been  hurt.  The 
1977  retrenchment  closed  the  big  Campbell 
and  Struthers  plants  of  the  Youngstown 
Sheet  &  Tube  subsidiary  of  Lykes  Corp.  Early 
this  year.  0.8.  Steel  closed  the  Ohio  and 
McDonald  works.  And  LTV  Corp..  which 
merged  with  Lykes  in  1978.  decided  last  De- 
cember to  close  the  old  Youngstown  Sheet  & 
Tube's  remaining  steelmaklng  facility,  the 
Brier  Hill  Works. 

The  Campbell  Works  closing  in  1977  didn't 
produce  the  widely  antlcipeted  disaster. 
Many  of  the  4.100  Idled  steelworkers  were  ab- 
sorbed Into  the  local  economy.  The  General 
Motors  Corp.  plant  at  nearby  Lordstown. 
Ohio,  for  Instance,  added  a  second  work  turn 
and  hired  hundreds  of  steelworkers.  About  50 
stealworkers  accepted  Sheet  &  Tube's  offer  of 
Jobs  at  Ita  Indiana  Harbor  Works  near 
Chicago. 

And  many  older  workers  took  early  retire- 
ment, an  idea  that  the  Steelworkers  '.mlon 
has  pioneered  for  employes  idled  In  plant 
closedowns.  One  form  of  early  retirement. 
based  on  a  formula  combining  age  and  years 
of  service,  provides  a  full  pension  for  a  55- 
year-old  steel  worker  with  15  years  of  service. 
Another  arrangement  offers  a  partial  pension 
to  it  4S-year-old  worker  with  20  years  of 
servlc?. 

As  :»  result  of  all  these  factors,  unemploy- 
ment in  Youngstown  actually  declined  from 
8.1  percent  Just  before  the  1977  closings  to 
7.5  percent  a  year  later. 

However,  the  latest  round  of  closings  wont 
be  absorbed  so  easily.  Like  much  of  the  tn- 
dustrta:  North.  Youngstown  has  been  hit 
hard  by  the  recession.  Unemployment,  at  6  7 
percent  last  December,  had  Jumped  to  15 
percent  by  July,  the  latest  period  for  which 
ngures  are  avaUable.  Many  companies  that 
hired  unemployed  steelworkers  in  1977  have 
M1L°^  workers  this  year.  The  GM  plant  has 
1.300  employes  on  indettnlte  layoff,  and  they 
wUl  get  nrst  crack  at  any  Jobs  that  open  up. 

But  the  fuU  effect  on  the  Youngstown 
economy  won't  be  felt  for  a  year  or  more  be- 
Muse  of  income-maintenance  programs  for 
Idled  workers.  State  governments  provide  an 
average  of  six  months  of  unemployment 
beneata  and  the  federal  government  chips  in 
as  much  as  $227  a  week  for  up  to  a  year  if  a 
worker  loses  his  job  because  of  imports.  Be- 
cause J4L  applied  to  the  government  for  im- 

r^™  "^  *"*  ^°^  '*»  ^'■*«'-  H*»  workers  at 
atime  when  steel  imports  were  rising,  they 
get  the  extra  federal  money;  however.  V.S 

fn^^.*""  "^^f'  '"'°  '****  *^«*'-  Jobs  when 
IS^^  ^'™  declining,  dont.  Stielworkera 
*S?<,if^  comoany-flnanced  SUB  payments. 
S^mnf"  "  ^V***  as  $200  a  week  aftiTstate 
unemployment  compensation  runs  out.  Thus. 

"»«»  MOO  a  week  in  benefits  for  up  to  a  year 

However,  the  SUB  funds  are  runnlne  drv 

because  of  the  heavy  layoffs  in  th^i^f,  V- 


dustry.  Bethlehem  Steel  Corp.'s  SUB  fund 
was  exhausted  in  August.  At  U.S.  Steel, 
workers  with  fewer  than  20  years  on  the  job 
were  to  get  only  30  percent  of  the  normal 
benefits  this  montti,  and  even  those  pay- 
ments were  recently  delayed  by  the  com- 
pany, which  will  have  to  make  them  up 
later.  And  in  October,  payments  from  the 
U.S.  Steel  fund  will  stop  for  less-senior 
workers,  with  no  hope  of  retroactive  compen- 
sation, a  USW  official  says.  However,  workers 
with  20  years  or  n»re  on  the  Job  get  full 
SUB  payments  for  two  years  regardless  of  the 
amount  of  money  In  the  fiud. 

COVEBIOIENT  BOLE 

Furthermore,  many  problems  created  by 
plant  closings  arent  addressed  in  labor  con- 
tracts. One  is  retraining  workers  ineligible 
for  pensions.  That's  left  up  to  the  govern- 
ment, and  the  programs  aren't  very  effec- 
tive. The  government  programs  traditionally 
have  been  aimed  at  poor  people  with  few 
skills,    not    at    $20.000-a-year    steelworkers. 
Under  the  Trade  Readjustment  Act,  some  $14 
million  in  federal  funds  was  available  this 
year  for  retraining  workers  who  lost  their 
Jobs  because  of  imports.  But  the  heavy  de- 
mand for  the  retraining  money  from  lald- 
off  auto  workers  and  steelworkers  exhausted 
the  funds,  and  Congress  hasnt  authorized 
any  supplemental   appropriations.   And   be- 
cause   Ohio   Works   employees    were    denied 
eligibility  for  trade-related  assistance,  none 
could  be  trained  under  that  program  any- 
way. 

Even  if  training  were  available  though, 
the  lack  of  jobs  in  a  town  such  as  Youngs- 
tovm  raises  the  question  of  what  jobs  a 
worker  should  be  trained  to  take.  "I've  had 
three  truck  drivers  trained  this  year  that  I 
still  haven't  placed, "  says  a  welfare  adminis- 
trator In  Youngstown.  "Retraining  is  great 
for  a  town  with  6  percent  unemployment,  but 
It  doesn't  help  much  here." 

Job-creation  projects  haven't  worked  well, 
either.  When  the  Cftmpbell  Works  closed 
here  In  1977,  it  sparked  a  flurry  of  pro- 
posals—most of  which  called  for  government 
grants  or  loan  guarantees — for  locating  new 
job-creating  enterprises  in  the  abandoned 
plants.  Now,  three  years  later,  the  only  result 
is  a  fiedgllng  con'^ern  called  Youngstown 
Steel  Corp.  Bom  of  federal  loan  guarantees, 
the  company  employs  29  people  hammering 
out  railroad  spikes  on  an  1890-vlntage  ma- 
chine tucked  away  In  the  corner  of  an 
abandoned  mill  building. 

The  U.S.  Steel  closings  haven't  been  made 
any  easier  by  the  abrupt  manner  In  which 
they  occurred.  When  the  company  made  its 
announcement,  the  workers  fought  back. 
They  took  over  the  company's  office  building 
in  Youngstown  and  staged  a  march  on  U.S. 
Steel's  Pittsburgh  headquarters,  where  they 
briefly  occupied  the  lobby. 

But  in  retrospect.  Mr.  Kaufman  thinks  that 
the  workers  were  too  Quiescent.  When  filing 
the  lawsuit,  "we  thought  we  had  a  sympa- 
thetic court,  and  we  <lidn't  want  to  antago- 
nize the  judge,"  the  union  man  says  The 
court  already  has  rejected  the  union's  argu- 
ment that  the  company  has  a  legal  obliga- 
tion to  keep  the  plants  open,  although  the 
question  of  whether  the  company  must  sell 
the  plants  to  the  workers  still  Is  pending. 

However,  Republic  Steel  Corp.  has  ex- 
pressed interest  In  purchasing  the  sinter 
plant  at  one  of  two  mills,  and  last  week  a 
private  local  firm.  Tore  Enterorlses  signed 
a  five-year  lease  with  a  purchase  option  for 
one  of  the  plants'  main  finishing  mills  Al- 
though leaders  of  the  workers'  takeover  ef- 
fort are  seeking  an  iohm'-tion  against  the 
Toro  lease,  some  eteelworkers  wonder 
whether  the  local  shouldn't  rive  up  the  court 
battle  In  the  hooe  of  getting  back  a  few 
hundred  jobs  at  those  two  facilities. 

The  USW's  International  leaders  in  Pltts- 


September  30,  1980 

burgh  haven't  taken  mtKh  interest  in  the  lo- 
cal union  s  plight.  USW  President  Lloyd  Mc- 
Bride  contends  that  cloeing  plants  is  a  man- 
agement prerogative  that  the  union 
shouldn't  usurp,  ihe  international  did  nego- 
tiate, in  its  new  contract,  90-day  warnings 
before  any  future  plant  closings,  but  that 
was  only  half  the  time  It  said  it  would  seek 
And  the  international  recently  dealt  the 
Youngstown  workers  the  final  blow  It  dis- 
solved their  local  on  the  ground  that  the 
membership  had  fallen  too  low,  and  it  di- 
vided the  members  among  three  other  sur- 
rounding districts.  Some  Youngstown  mem- 
bers contend  that  MJ-.  McBrlde  simply 
wanted  a  dissident  district  eliminated. 

"The  unions  are  as  firm  a  bastion  of  cap- 
italism as  the  companies  are,"  gripes  Mr 
Kaufman,  who  says  he  is  rapidly  tiring  of 
fighting  U.S.  Steel.  "I  can  keep  this  up  only 
another  month  or  so  before  I've  got  to  eive 
up,  too."  * 


When  the  BsmsH  Clo$e  Mills,  the  Gov- 
ernment GrvEs  AN  Array  of  Help 
(By  Eric  Morgenthaler) 
Corby.  England.— The  British  Steel  Corp 
plant  here  is  strangely  quiet.  Its  three  blast 
furnaces  are  still,  the  coke  ovens  are  cold  the 
air  is  clean  for  a  change.  British  Steel    the 
biggest  employer  in  this  commultv  of  55  000 
people,  is  ending  its  production  of  iron  and 
steel  here  and  is  leaving  only  a  tube-making 
plant.    More    than    5,500    Jobs    are    belne 
eliminated. 

That's  why  the  rent  on  John  Mullen's 
modern,  three-bedroom  brick  house  recently 
was  slashed  almost  60  percent. 

Mr.  Mullen,  who  is  39  years  old,  was  cut 
from  the  mill's  payroll  on  May  31,  after  nine 
years  as  a  steelmaker.  As  soon  as  he  became 
jobless,  the  weekly  rent  on  his  house— which 
is  publicly  owned  and  subsidized,  like  almost 
80  percent  of  the  housing  in  Corby was  re- 
duced to  the  equivalent  of  $11.35  from  $27  40 
The  rent  won't  be  raised  until  Mr.  Mullen 
gets  another  Job.  when  •  new  rent  will  be 
tailored  to  his  new  wage. 

Even  with  the  lower  rent,  of  course  Mr 
Mullen  faces  very  hard  times.  Jobs  are  scarce 
in  Corby,  a  town  about  80  miles  north  of 
London,  and  his  unemployment  pay  Is  less 
than  half  what  he  earned  at  the  mill.  But 
his  housing  benefit,  a  product  of  the  British 
welfare  state,  is  one  example  of  how  things 
work— and  of  the  larger  role  of  government— 
on  this  side  of  the  Atlantic  when  a  com- 
munity loses  a  major  employer. 

COMMON   PROBLEM 

The  misery  attending  a  major  plant  clos- 
ing— the  individual  suffering,  the  burden  on 
the  local  economy  and  social  structure— is 
affecting  many  communities  throughout  the 
Western  world.  But  the  wdys  In  which  indi- 
vidual countries  prepare  for  and  deal  with 
such  troubles  often  differ  markedly.  Here  in 
the  United  Kingdom,  for  Instance,  the  gov- 
ernment offers  Mr.  Mullen  much  more  than 
Just  cheaper  housing: 

If  he  takes  a  lower-paying  Job  than  he  had 
at  the  works,  he  will  get  an  earnings  supple- 
ment, from  a  special  Common  Market  fund, 
to  increase  his  pay  to  90  percent  of  his  for- 
mer wage  for  the  first  78  weeks  after  his  dis- 
missal from  British  Steel. 

If  he  enrolls  in  a  retrtinlng  course  ap- 
proved by  the  U.K.'s  Department  of  Industry, 
his  fees  and  expenses  will  be  paid,  as  well  as 
his  full  prevlou-!  salary  for  52  weeks.  Financ- 
ing comes  from  British  Steel,  the  government 
and  the  Common  Market. 

To  help  attract  new  jobs  here,  the  Thatcher 
Con-'ervatlve  p^rty  government  declared 
Corby  a  "development  area."  That  means, 
among  other  things,  that  the  government 
will  pay  15  percent  of  the  cost  of  anv  new 
plants  built  here.  Manufacturers  emploving 
lald-off  steelworkers  also  can  get  low-Inter- 
est loans  through  the  Common  Market. 
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BRITISH  STEEL  HELPS  OUT 

Also  British  Steel  has  its  own  unit.  BSC 
ilndus'trv)  Ltd.,  recruiting  new  businesses 
for  the  cbrby  area.  Terry  McGrane,  the  unit's 
representative  here,  says  he  has  received  120 
inaulrles  from  companies  over  the  past  two 
months."  I  think  we  will  solve  Corby's  prob- 
lem—the problem  we  have  created  through 
British  Steel— in  about  five  years."  he  says. 

As  such  benefits  might  suggest,  the  social- 
welfare  svstems  of  European  countries  are 
gener.iUy  more  developed  than  those  In  the 
US— a""^  ^^'^^y  P''"^''"^^  *"  extra  measure 
of  securitv  for  people  put  out  of  work.  What's 
more,  society  here  takes  a  broader  view  of  the 
social  responsibilities  of  a  corporation — 
whether  privately  held  or  government- 
owned— th.in  is  usual  in  America. 

S.imerlme;.  a  company's  social  role  is  even 
defined  in  I.iw.  "n  West  Germany,  any  major 
p;.in:  i-:o-:ng — or  major  layoffs,  for  that  mat- 
ter  mu>;  be  coordinated  with  labor,  which 

:in-  .1:1  eq.i.il  voice  with  management  on  the 
=.upe.\i-oiv  bo.i:d  of  big  companies.  Govern- 
:iie:r.  .i;>.'>  must  be  consulted,  and  an  em- 
ployer nia.-t  ma'Ke  very  high  severance  pay- 
nienrs  ibu:  despite  such  restrictions,  Thys- 
.ien  AG.  Germany's  biggest  steel  company,  is 
one  o:'  ;ne  world's  most  efficient  steel  pro- 
d.icr.-) . 

PUZZLED    WORKERS 

Howjver  handled,  the  closing  of  a  major 
:n5:all.i:ion  is  seldom  a  happy  affair.  Even 
;he  best  of  benefits  can't  hide  the  fact  that 
pE:>p:e  have  been  put  out  of  work — for  rea- 
.-ons  they  often  don't  understand  or  accept. 
In  Europe,  where  socialism  is  much  more 
or  a  force  than  in  the  U.S.,  many  think  that 
::iings  simply  shouldn't  work  that  way. 

■People  Just  couldn't  believe  it  was  true," 
J:mmy  Wright,  a  46-year-old  steelworker  and 
mayor  of  Corby,  says  about  last  November's 
ne.vs  that  the  mill  would  be  closed  down  in 
March.  "They  had  always  been  led  to  believe 
•-hit  if  you  wanted  to  work  and  put  in  your 
::me.  then  society  would  look  after  you."  He 
pauses,  then  adds,  "It  doesn't  make  sense  in 
a  well-constructed  society  that  what  is  hap- 
pe.iing  here  could  happen  to  anybody." 

And  yet.  of  course,  it  is  happening.  Al- 
though the  same  story  could  be  told  of 
towns  that  depend  on  auto  plants  or  ship- 
building, steel  is  a  particularly  vivid  ex- 
ample bscause  it  is  a  particularly  troubled 
industry.  In  the  Common  Market,  for  In- 
stance, steel-industry  employment  has  fallen 
16  5  percent — or  100,000  Jobs — since  1975,  and 
further  deep  cuts  are  planned  in  several 
mem'aer  nations. 

Like  American  producers,  mills  In  Europe 
sufler  from  too  little  demand  and  too  much 
capacity,  and  from  growing  competition 
from  low-cost  producers  in  the  Third  World. 
Many  of  Europe's  mills  are  old  and  inefficient. 
Also,  In  many  countries,  steel  Is  either  na- 
tionalized or  heavily  subsidized  by  govern- 
ment, and  its  role  as  an  employer  has  been 
more  important  than  its  role  as  an  efficient 
manufacturer. 

Since  the  onset  of  the  steel  "crisis."  as  Eu- 
ropeans call  It.  the  Common  Market  has  de- 
veloped a  multinational  restructuring  plan 
for  steel.  The  program  Includes  assistance 
for  Jobless  steelworkers  and  subsidies  for 
communities  that  are  victims  of  restructur- 
ing. Corby— set  in  the  gentle  "spires  and 
squires"  county  of  Northamptonshire,  a 
rather  unusual  place  for  a  grimy  steel  min- 
is one  such  community. 

"This  is  a  terrific  place,"  savs  Jim  Mac- 
rons d,  a  steelworker  who  speaks  with  a 
bcottlsh  burr  and  helped  lead  an  unsuccess- 
lui  fight  to  keep  the  mill  open.  "People  have 
got  everything  they  want  here.  They've  got 
pubs,  they've  got  clubs,  they've  got  parks, 
tney  ve  got  swimming  pools.  Tfs  reallv  heart- 

i^ri"^  *°  ^^*  what's  haonening  to  it  " 

Although   people  have  lived  in   a  village 

.h^*I°>''  ^^^^  ^^°''^^  *>««  a  12th  Centu?v 
cnurch).  today's  Corby  is  a  modern  creation 


founded  on  steel.  A  mill  was  first  built  here 
in  the  1930s  by  a  firm  called  Stewarts  & 
Lloyds.  Then  in  1950,  as  part  of  Britain's 
postwar  rebuilding,  Corby  was  declared  a 
"new  town"  by  the  Labor  government.  As 
such,  it  got  a  wealth  of  assistance  and  subsi- 
dized housing  to  spur  the  rapidly  expanding 
steel  works. 

IN  PROSPEROUS  times 

As  recently  as  a  decade  ago,  national 
planners  were  discouraging  other  manufac- 
turers from  moving  here  because  the  steel 
mill  needed  all  available  workers.  Even  now, 
the  only  stoplight  in  town  is  at  the  main 
gate  of  the  steel  works  because  that's  tbe 
only  spot  ever  busy  enough  to  need  a 
stoplight. 

"Corby  was  the  child  of  a  marriage  be- 
tween steel  and  government,"  says  William 
Homewood,  a  steelworker  now  representing 
Corby  in  Parliament.  "And  quite  frankly,  it 
turned  out  to  be  a  bastard." 

By  last  year.  British  steel  (which  took 
over  the  Corby  Works  in  1967,  when  the 
steel  industry  was  nationalized)  was  losing 
the  equtvalcnf  of  more  than  $2  million  a 
day  from  its  operations  nationwide.  The  com- 
pany was  under  intense  government  pres- 
sure to  streamline,  and  Corby  got  caught  in 
the  crunch.  Among  other  factors,  operating 
costs  at  Corby  were  higher  than  at  some  of 
British  Steel's  newer  and  larger  facilities. 
much   advance   warning 

Legally.  British  Steel  was  required  to  give 
only  90  days'  notice  of  its  closure  plans. 
Nonetheless,  it  followed  its  usual  practice  of 
giving  a  very  early  warning.  In  February 
1979,  it  told  Corby's  union  that  it  intended 
to  halt  steelmaklng  in  about  a  year,  and  it 
offered  to  begin  negotiating  terms  of  the 
closing.  Local  officials  also  began  preparing 
for  the  closedown.  (But  late  last  year,  in  a 
desperate  financial  position.  British  Steel 
cut  out  such  civilities:  it  announced  a  rasli 
of  major  closing  elsewhere  without  even 
telling  the  unions  beforehand — an  action 
reminiscent  of  the  abrupt  American  tech- 
nique.) 

As  often  happens,  the  early  warning  at 
Corby  didn't  make  much  difference.  The 
talks  soon  became  acrimonious — with  steel- 
worker groups  organizing  protest  marches. 
hiring  their  own  economic  consultants  and 
even  flying  to  Brussels  to  argue  their  case 
before  Common  Market  leaders.  Thus,  little 
headway  had  been  made  by  early  November, 
when  British  Steel  officially  set  the  end  of 
March  as  the  closing  date  for  the  mill. 

The  closing  was  delayed  by  the  13-week 
strike  against  British  Steel  that  started  this 
past  Jan.  1.  Layoffs  began  at  the  end  of 
April,  and  now  most  iron  and  steel  produc- 
tion has  been  ended:  The  few  operations  still 
going  will  be  halted  by  Sept.  30.  Despite  the 
closing  of  iron  and  steel  mills,  British  Steel 
is  investing  $109  million  in  improving  Cor- 
by's tube  works,  which  will  use  steel  produced 
elsewhere. 

DIFFICULT  TIMES 

The  closing  of  the  blast  furnaces  "was 
terrible,  terrible,"  says  Jimmy  Kane,  a  wiry 
55-year-old  steelworker.  union  activist  and 
political  leader  who  began  working  there  in 
1946.  "I  have  known  men  to  cry.  That  work 
was  all  they  had  known,  what  they  had  been 
doing  for  30  or  40  years.  It  was  very,  very 
sad." 

To  make  matters  worse,  the  whole  effort 
got  off  on  the  wrong  foot.  British  Steel  was 
so  disorganized  at  the  time  of  the  first  lay- 
offs (it  blames  the  strike)  that  it  didn't  have 
workers'  severance-pay  checks  ready  on  the 
day  the  employes  were  terminated.  Instead, 
each  worker  was  given  $2,420 — and  told  to 
come  back  later  for  the  balance.  "How  on 
earth  can  you  Justify  giving  a  man  12  weeks' 
notice  after  35  years'  work  and  then  telling 
him  his  money  isn't  ready?"  one  banker 
here  snaps.  "The  whole  thing  stinks." 


There  have  been  problems  in  even  some 
of  the  best-intentioned  programs.  The  subsi- 
dized housing,  for  instance,  makes  workers 
reluctant  to  move  to  other  cities  for  jobs  be- 
cause they  aren't  guaranteed  similar  hous- 
ing elsewhere.  Likewise,  the  wage  supple- 
ment for  workers  taking  low-paying  jobs  has 
made  some  employers  wary  of  hiring  for- 
mer steelworkers:  employers  fear  the  work- 
ers may  leive  as  soon  as  the  supplementary 
wage  benefits  expire. 

other  jobs  lost 

And  then  there's  the  poor  economic  cli- 
mate, here  and  throughout  Britain.  The  few 
hundred  jobs  that  recruiters  figure  they 
have  already  brought  here  are  more  than 
offset  by  jobs  lost  elsewhere  in  Corby,  both 
in  nonsteel  companies  suffering  from  the 
business  slump  and  in  steel-related  outfits 
hurt  by  the  British  Steel  closure. 

Some  officials  also  worry  that  the  subsi- 
dies and  other  benefits  that  new  employers 
can  obtain  may  be  more  than  offset  by  in- 
creased taxes  here.  Local  property  taxes  re- 
cently were  raised  66  percent,  with  close  to 
half  the  increase  being  used  to  offset  the  loss 
of   tax   revenues  from   British  Steel. 

Still,  there's  some  cheer  in  Corby.  Work- 
ers are  starting  to  get  their  full  severance 
payments.  Under  an  agreeement  between 
British  Steel  and  the  Corby  unions,  workers 
who  had  been  employed  for  more  than  six 
months  typically  get  61  weeks'  earnings; 
settlements  of  $17,000  aren't  uncommon,  and 
some  run  to  more  than  double  that.  As  a  re- 
sult, Corby  mechants  are  enjoying  a  boom 
despite  the  slump  in  retailing  in  most  of  tbe 
country. 

BIG  retraining  PROGRAM 

Also,  Steelworkers  are  beginning  to  look 
to  the  future.  Some  400  of  them  are  expected 
to  be  enrolled  in  retraining  programs  by 
year-end.  (One  man,  hoping  to  work  for  one 
of  the  big  estates  nearby,  got  approval  for  a 
course  on  gamekeeplng.  "I  think  he  had 
been  reading  too  much  D.  H.  Lawrence,"  a 
supervisor  quips.)  A  few  already  have  set 
up  very  small  businesses. 

What's  more,  intense  efforts  are  afoot  to 
attract  some  4,000  new  jobs  to  Corby  by 
1984.  Such  efforts  haven't  been  especially 
successful  in  other  depressed  areas  of  the 
U.K.,  but  Corby  officials  contend,  with  some 
reason,  that  the  town's  central  location 
gives  it  an  advantage  over  other  more  re- 
mote areas. 

There's  a  rather  deep-seated  feeling  of 
optimism  among  many  people  here.  They 
say  they  expect  a  few  very  bad  years,  but 
they  are  confident  that  somehow  things  will 
work  out — and  they  intend  to  stay  here  until 
then.  As  Richard  Wallace,  a  former  steel- 
worker who  has  just  opened  a  telex  office 
with  his  severance  money,  puts  it:  "I  am 
not  going  to  move,  my  family  is  not  going  to 
move,  my  friends  are  not  going  to  move, 
and  this  town  is  not  going  to  dle."# 


FULL  ECONOMY  AMENDME^fTS 

•  Mr.  RIEGLE.  Mr.  President,  late  last 
Friday  the  Senate  agreed  to  the  confer- 
ence report  on  S.  2475,  Fuel  Economy 
Amendments  to  Title  V  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act. 
I  believe  that  this  legislation  will  en- 
hance our  efforts  to  complete  the  conver- 
sion of  our  domestic  auto  industry  to 
the  production  of  more  fuel  efficient  ve- 
hicles. I  was  a  Senate  conferee  on  this 
legislation  which  I  would  like  to  briefly 
describe. 

First,  the  conferees  agreed  to  a  3-year 
carry-forward/carry-back  of  credits 
earned  by  a  manufacturer  if  his  fleet  is 
more  fuel  efficient  than  the  corporate 
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avenge  fuel  economy  standard  (CAPE) . 
Current  law  provides  for  a  1-year  carry- 
forward/carry-back. Increasing  the  pe- 
riod in  which  credits  may  be  earned  for 
use  against  a  possible  penalty  will  enable 
manufacturers  to  benefit  from  earlier 
conservation  efforts  and  to  better  bal- 
ance future  planning.  Accordingly,  this 
provision,  which  I  initially  introduced, 
would  entitle  a  manufacturer  to  use 
credits  earned  in  years  prior  to  the  en- 
actment of  this  legislation,  even  though 
such  credits  otherwise  might  have 
elapsed. 

Second,  the  conference  report  on 
S.  2475  encourages  foreign  auto  manu- 
facturers to  assemble  more  cars  In  the 
United  States  and  provide  more  jobs  for 
American  auto  workers. 

Existing  law  requires  separate  compli- 
ance with  EPA  fuel  economy  standards 
for  cars  that  are  domestically  manufac- 
tured and  imported  cars  which  are  de- 
fined as  cars  with  less  than  75  percent  of 
the  car's  value  added  in  the  United 
States  or  Canada.  Domestically  manu- 
factured and  imported  fleets  must  sepa- 
rately meet  annual  CAFE  standards. 

To  avoid  this  separate  accounting  any 
foreign  automobile  manufacturer/im- 
porter which  established  a  U.S.  manu- 
facturing subsidiary  for  production  of 
any  portion  of  its  UJS.  sales  volume  can 
combine  that  portion  with  its  continuing 
imports  provided  the  so-called  "value 
added"  in  the  U.S.  assembled  automo- 
bUes  is  held  to  less  than  75  percent  of 
their  total  production  cost.  By  so  doing, 
these  automobiles  are  not  considered 
domestically  produced  and  are  merged 
with  a  manufacturer's  imports  to  meet 
each  year's  CAFE  standard.  Therefore 
in  some  instances  under  existing  law 
there  is  an  incentive  to  keep  domestical- 
ly manufactured  cars  at  imder  75- 
percent  local  content. 

One  of  the  purposes  of  S.  2475  is  to 
encourage  manufacturers  such  as  Volks- 
wagen of  America,  Inc.  to  increase  the 
value  added  content  of  their  U.S.  as- 
sembled automobiles  above  75  percent, 
and  thereby  to  increase  domestic  em- 
ployment. 

Third,  the  conferees  agreed  to  exclude 
manufacturers  of  less  than  10,000  pas- 
senger automobiles — worldwide — per 
year  from  the  requirements  of  the  fuel 
economy  standard.  This  will  relieve  the 
Government  of  burdensome  engineering 
and  administrative  costs  Incurred  to  es- 
tablish, monitor,  and  enforce  separate 
standards  for  many  small  manufactur- 
ers generally  of  specialty  cars.  U.S.  sales 
volumes  of  such  cars — ^with  the  excep- 
tion of  Checker  Motors — are  in  the  range 
of  a  few  hundred  automobiles  of  each 
manufacturer  per  year  which  have  no 
measurable  effect  on  fuel  consumption 
of  the  Nation's  fleet  of  approximately 
120  million  automobiles. 

Fourth,  American  Motors  Corps,  fore- 
sees difficulty  meeting  1982-84  CAFE 
standards  unless  It  Is  permitted  to  In- 
clude up  to  150,000  Imported  fuel  effi- 
cient Renault  automobiles  annually  in 
its  corporate  fleet  for  purposes  of  meet- 
ing CAFE  standards.  Its  recently  com- 
pleted affiliation  with  Renault  antici- 
pates ultimate  production  of  those  ve- 
hicles in  the  United   States  by  about 


1985-86.  after  which  they  would  in  any 
case  be  merged  with  other  AMC  auto- 
mobiles in  a  single  corporate  fleet.  The 
conference  report  allows  AMC.  or  any 
other  U.S.  automaker,  to  include  as  part 
of  its  domestic  fleet  as  many  as  150,000 
"captive  imports."  so  long  as  at  least  75 
percent  of  their  value  is  domestically 
produced. 

These  are  a  few  of  the  major  provi- 
sions of  the  conference  report  adopted 
by  the  Senate  late  last  Friday. 

In  sum  the  bill  deserves  the  support 
that  it  has  received  because  it  encour- 
ages foreign  auto  manufacturers  to  pro- 
vide more  jobs  in  the  United  States  and 
because  it  allows  automakers  practical 
flexibility  in  meeting  fuel  economy 
standards  in  coming  years.» 


URANIUM     FUEL     SALE    TO     INDIA 

•  Mr.  LEVIN.  Mr.  President,  at  the  time 
of  the  debate  over  the  uranium  fuel  sale 
to  India.  I  placed  in  the  Record  a  letter 
from  Dixon  Hoyle  to  Nuclear  Regulatory 
Commissioner.  Victor  Gilinsky.  dated 
May  15. 1980.  At  the  request  of  Mr.  Gilin- 
sky I  am  herein  submitting  for  the  Rec- 
ord his  response  dated  May  29.  1980. 
While  I  am  making  reference  to  the  In- 
dian nuclear  fuel  shipment.  I  am  also 
submitting  for  the  Record  at  this  time  a 
letter  dated  September  16.  1980  from 
Ralph  Earle  n.  Director  of  U.S.  Arms 
Control  and  Disarmament  Agency, 
strongly  supporting  the  sale  to  India 
from  an  arms  control  perspective. 

The  letters  follow: 

Westinchotjse  Electric  Corp.. 
Washington.  DC.  May  15,  1980. 
Commissioner  Victor  Gilinskt, 
Nuclear  Regulatory  Commission, 
H  Street,  N.W., 
Washington,  D.C. 

VKUt  Victor:  I  Uavp  recently  read  with 
Interest  your  speech  of  February  5.  1980.  be- 
fore the  India  Council  of  Washington,  DC. 
on  U.S.-Indlan  Nuclear  Relations.  Although 
Westlnghouse  Is  In  no  way  Involved  In  this 
question,  I  have  continued  to  follow  the 
Tarapur  situation  closely,  among  other 
things,  because  of  my  long  association  with 
the  fuel  supply  contract,  which  I  helped  to 
negotiate  and  subsequently  administered  In 
the  AEC. 

I  wa»  particularly  Interested,  therefore. 
In  the  rational  which  you  make  in  the  third 
paragraph  of  page  3  for  the  right  of  the  U.S. 
to  impose  the  full-scope  safeguard  condition 
on  India.  A  key  to  tails  rationale  is  the  pro- 
vision of  the  fuel  contract  which  requires 
that  India  procure  all  necessary  permits  or 
licenses  and  comply  -with  all  applicable  laws, 
regulations  and  ordinances  of  the  United 
States.  I  thought  yeu  might  like  to  know 
how  the  amendment  to  the  original  con- 
tract— which  did  not  contain  this  provi- 
sion— came  about. 

My  memory  may  fail  me  in  small  details 
and  I  no  longer  hate  access  to  the  relevant 
files  (if,  Indeed,  they  still  exist),  but  the 
substance  of  the  amendment  was  as  follows. 
At  the  time  the  contract  was  signed.  AEC 
could  legally  sell  only  enriched  uranium  (not 
enrichment  services)  tnd  the  sale  (passage 
of  title)  was  consummated  at  the  port  of 
export.  At  that  tim«,  as  J  recall,  the  export 
was  still  on  a  go»emment-to-government 
basis  and  did  not  require  an  export  license. 
When  fuel  was  faliricated  in  the  U.S.,  as 
OE  was  doing  for  Tsrapur,  the  AEC-llcensed 
fabricator  leased  tb«  enriched  uranium  from 
the  AEC;  at  the  time  the  sale  was  made  at 
the   port   the   licensee's   lease   account   was 


credited  with  the  equivalent  value  of  the  en- 
riched uranium  sold. 

With  the  advent  of  uranium  enrichment 
in  the  United  States  in  1958,  the  AEC  acted 
to  terminate  its  domestic  leasing  arrange- 
ments in  favor  of  private  ownership.  (India 
was  offered  an  enrichment  services  contract 
for  Tarapur  as  a  replacement  for  the  en- 
riched uranium  sale  contract,  but  declined). 
This  created  a  dilemma.  The  enriched  ura- 
nium sale  contract  called  for  title  to  pass 
to  India  at  the  port  of  fxport  and  OE  could 
no  longer  lease  the  material  during  the  U.S. 
fabrication  period.  We  went  to  the  Indians 
and  explained  this,  asking  them  to  take  title 
at  the  AEC  enrichment  plant,  to  which  they 
ultimately  but  reluctantly  agreed  (among 
other  things.  It  meant  earlier  payment  to 
AEC).  We  then  had  to  cle.rify  In  the  sale 
contract  which  party  was  responsible  for 
meeting  domestic  U.S.  regulations,  health 
and  safety  requirements,  etc.  since  India 
would  now  "own"  the  material  In  the  United 
States.  The  amendment  was  the  result  and 
represents  "boiler-plate"  contract  language 
developed  by  AEC's  latv-yers  to  cover  this 
issue  for  all  foreign  and  domestic  contracts. 
(Incidentally,  It  is  one  of  the  fuel  supply 
contract  provisions  which  historically  has 
most  often  been  contested  by  foreign  cus- 
tomers ) . 

My  real  point  is  that  at,  no  time  during 
our  negotiation  of  the  amendment  did  either 
party  have  any  intention  or  understanding 
that  the  provision  could  be  used  as  a  ra- 
tionale for  the  United  States  to  deny  the 
export  of  low  enriched  uranium  as  a  result 
of  a  law  which  the  lattef  subsequently  might 
pass.  It  was  Intended  solely  to  clarify  a  rela- 
tively minor  legal  point  and  this  is  how  it 
was  "sold"  to  India,  who  was  under  no  obli- 
gation to  accept  it.  Although  my  long  expo- 
sure to  lawyers  does  not  qualify  me  to  make 
legal  Judgments.  I  havfl  a  strong  suspicion 
that  the  negotiating  history  of  a  contract 
amendment  of  this  nature  would  be  very 
relevant  if  it  were  to  become  an  Issue  in  the 
courts.  Of  course,  this  IE  highly  unlikely  to 
occur,  but  I  feel  there  Is  a  certain  Injustice 
m  rationalizing  a  U.S.  position  on  such  a 
questionable  interpretation. 

If  you  are  Interested  in  looking  into  this 
further.  1  would  suggest  that  you  ask  the 
DOE  international  Affairs)  to  search  Its 
Tarapur  fuel  supply  contract  flies  for  the 
period  1969-70  to  substantiate  this  back- 
ground. You  might  also  wish  to  consider 
making  this  background  information  avail- 
able to  the  other  Commlisloners. 
Sincerely, 

Dixon  B.  Hotle, 
Director,  International 
Nuclear  Energy  Affairs. 

Nuclear  Reculatort  Commission, 

Washington,  D.C,  May  29, 1980. 
Mr.  Dixon  B.  Hoyle. 

Director,  International  Nuclear  Energy  Af- 
fairs, Westinghouse  Blectric  Corporation, 
Washington,  D.C. 
Dear  Dixon.  I  read  with  Interest  your  ac- 
count of  the  origins  of  the  Indian  fuel  con- 
tract provision  dealing  with  the  applicability 
of  U.S.  law.  You  suggest  that  the  Indians  did 
not  expect  that,  by  agreeing  to  this  provi- 
sion, they  would  be  bound  by  requirements 
such  as  those  of  the  Nuclear  Non-Prollfera- 
tlon  Act.  I  don't  think  that  their  expecta- 
tions would  be  material  to  determining  who 
breached  the  Agreement  for  Cooperation  If 
the  President  and  Congress  were  to  decide 
not  to  allow  fuel  shipments  to  take  place 
prior  to  the  expiration  of  the  Agreement  for 
Cooperation. 

When  all  is  said  and  done,  it  is  an  ancient 
principle  of  contract  law  that  a  written  con- 
tract means  what  It  says  unless  its  terms 
are  so  ambiguous  that  one  must  resort  to  in- 
formation outside  the  written  contract  in  or- 
der to  make  sense  of  ttie  contract.  In  the 
present  case,  India  has  Clearly  agreed  to  ob- 
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tain  the  requisite  licenses  and  to  comply 
with  applicable  U.S.  law.  If  India  fails  to  do 
■o.  It  falls  to  satisfy  the  preconditions  which 
would  trigger  the  United  States'  obligation 
to  perform  under  the  contract. 
Sincerely. 

VicTOE  Oilinskt, 

Commissioner. 

U.S.  Arms  Control 
AND  Disarmament  Agency. 
Washington,  DC,  September  16,  1980. 
Hon.  Carl  Levin, 
U.S.  Senate. 

Dear  Senator  Levin:  I  am  writing  to  give 
you  a  brief  report  of  the  results  of  the  Sec- 
ond Review  Conference  of  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons  (NPT) 
and.  relatedly,  to  urge  your  support  for  the 
President's  decision  to  authorize  two  ship- 
ments of  uranium  fuel  to  India. 

I  have  Just  returned  from  the  Review  Con- 
ference, at  which  I  led  the  US  delegation.  In 
Geneva,  while  the  NPT  itself  was  not  criti- 
cized, we  were  told  In  no  uncertain  terms  by 
representatives  of  a  large  number  of  non- 
nuclear- weapon  states  that  the  NPT  rests  on 
a  balance  of  obligations.  In  which  the  self- 
denial  of  the  non-nuclear- weapon  states  was 
to  be  matched  by  concrete  progress  In  curb- 
ing the  nuclear  arms  race.  In  this  context, 
there  was  a  call  for  early  ratification  of  the 
SALT  II  Treaty  and  strong  criticism  of  the 
fact  that  a  comprehensive  test  ban  treaty 
had  not  been  achieved.  If  this  progress  is  not 
forthcoming.  It  was  asserted,  the  future  via- 
bility of  the  NPT  regime  would  be  severely 
jeopardized. 

Secondly,  officials  from  many  non-nuclear- 
weapon  states  stressed  the  very  great  impor- 
tance of  the  fullest  possible  cooperation 
among  parties  to  the  NPT  In  the  peaceful 
uses  of  nuclear  energy.  One  of  the  chief  com- 
plaints was  against  unilateral  measures 
undertaken  by  supplier  nations  that  retro- 
actively affect  existing  nuclear  supply  com- 
mitments. This  is  the  very  question  involved 
In  the  Tarapur  case.  Accordingly,  in  my  view. 
It  Is  Imperative  that  the  Indian  fuel  exports 
authorized  by  the  President  In  his  Executive 
Order  In  June  be  carried  out.  The  restraints 
set  forth  In  the  letter  Secretary  Muskle  re- 
cently sent  to  Chairman  Church  would  ade- 
quately ensure  that  the  second  shipment  of 
fuel  will  not  be  exported  prematurely  or  In 
the  event  the  Indian  Government  were  to 
reinstltute  a  program  to  develop  nuclear 
explosives. 

Under  the  Non-Proliferation  Act,  a  grace 
period  was  provided  before  the  requirement 
of  full-scope  safeg^iards  was  to  toke  effect 
with  respect  to  US  nuclear  exports,  and  the 
applications  for  the  exports  to  India  now  be- 
fore the  Senate  were  submitted  In  a  timely 
fashion  before  the  grace  period  ended 

Moreover,  If  these  Tarapur  fuel  shipments 
are  not  carried  out.  the  Indian  Government 
may  well  assert  that  the  US-India  agreement 
for  cooperation  has  been  breached  In  a  ma- 
teria fashion  and,  consequently,  that  India 
w  released  from  Its  obligations  thereunder. 
The  results  of  this  action  would  be  serious 
88  such  a  decision  could  lead  to  the  renroc- 
essing  of  US  fuel  In  India  without  US  con- 
sent with  no  US  control  over  the  plutonlum 
seoarated  as  a  result  of  such  activity.  In  ad- 
dition, it  could  have  the  effect  of  ending  the 
wifi  *t*^*^i'*'"*''  agreement  now  In  effect 
7H  ,L  International  Atomic  Energy 
Agency.  This  would  mean  an  end  to  safe- 
guards on  US  nuclear  material  In  India.  All 
M  this  would  create  an  ominous  precedent, 

?n  nil-  K  '"'  i''*  ^"*  ""«  **"»*  safeguards 
in  place  have  been  removed. 

sun^rTl.  ^^""^  shipments.  This  action  will 
Mmf^  V*''*  non-proliferation  regime  at  a 
tune  When  It  is  urgently  needed.  If  you  de- 


sire.  I   will   be   available   to  discuss   these 
matters  with  you  In  greater  detaU. 
Sincerely. 

Ralph  Eaku  n. 


ENERGY  FINDER 


•  Mr.  BELLMON.  Mr.  President,  Mem- 
bers who  come  from  non-oil-producing 
States  have  a  difficult  time  understand- 
ing the  complex  makeup  of  the  oil  indus- 
try. Unfortunately,  the  news  accounts 
about  oil  developments  usually  focus  on 

'Big  Oil"  and  it  is  rare  when  a  national 
publication  carries  an  account  about  a 
small  operator. 

It  is  for  this  reason  that  I  was  pleased 
a  recent  issue  of  the  Wall  Street  Journal 
carried  a  story  about  my  constituent, 
Mr.  Harlan  Krumme  of  Brlstow,  Okla. 
The  article  describes  in  some  depth  the 
operation  of  this  small  independent  who 
makes  his  living  by  nursing  the  last  drop 
of  oil  from  stripper  wells. 

Small  independents  like  Mr.  Krumme 
are  making  a  great  contribution  toward 
meeting  this  Nation's  energy  needs.  Re- 
grettably, the  windfall  profit  tax  which 
the  Congress  recently  approved  will,  un- 
less repealed,  force  the  plugging  of  these 
small  stripper  wells  prematurely  and  per- 
manently. I  am  pleased  that  the  Senate 
recently  approved  my  amendment  which 
would  exempt  the  smallest  of  the  stripper 
wells  and  keep  them  in  production 
longer. 

In  the  hope  that  reading  Mr.  Krumme's 
story  will  help  other  Members  under- 
stand this  phase  of  the  energy  business, 
I  ask  that  a  copy  of  this  article  be  printed 
in  the  Record. 

The  article  follows: 
BouYEn  BY  High  Prices.  Vexed  by  Oovixn- 
ment.  Oilman  Keeps  Drilling 
(By  Roger  Thurow) 

Bristow,  Oklahoma. — Harlan  Krumme's 
lonely  oil  well  In  the  middle  of  a  dusty  cow 
pasture  here  Is  a  well  that  only  an  Independ- 
ent oilman  could  love. 

The  well's  black,  T-shaped  pumping  unit 
bobs  up  and  down  ever  so  slowly,  like  an 
overweight  man  laboring  to  touch  his  toes. 
Despite  Its  strenuous  effort,  the  pumper  Is 
able  to  pull  only  five  barrels  of  oil  a  day 
from  beneath  the  parched  Oklahoma  soil. 
The  oil  trickles  into  a  nearby  collecting  tank 
like  water  dripping  out  of  a  leaky  faucet. 

By  the  yardstick  of  any  major  oil  com- 
pany, Mr.  Krumme's  well  Is  a  dud.  But  by 
the  much  humbler  standards  set  by  Inde- 
ipendent  oilmen  like  Mr.  Krumme  (pro- 
nounced CREW-me) ,  It  Is  a  gusher.  With  a 
payoff  of  $36  a  barrel,  the  well  puts  $180  In 
Mr.  Krumme's  pockets  every  day.  while 
costing  him  only  about  that  amount  a 
month.  Over  a  year.  It  will  earn  enough  for 
Mr.  Krumme,  whose  company  already  oper- 
ates more  than  160  producing  oil  and  gas 
wells,  to  drill  still  another.  "And  who 
knows,"  he  muses,  that  next  well  may  be 
the  big  strike  he  has  been  looking  for  for  the 
past  35  years. 

"It  may  not  look  like  much,  and  five  bar- 
rels a  day  may  not  seem  like  much,  but  that 
kind  of  well  Is  what  keeps  a  guy  like  me 
going,"  says  the  61 -year-old  wildcatter,  who 
along  with  younger  brother  George  operates 
Krumme  Oil  Co.  here.  "And  don't  forget, 
that's  also  five  barrels  a  day  we  don't  have  to 
Import  from  OPEC." 

No  major  oil   company  would  waste  Its 


time  on  a  well  that  produoaa  only  Hr» 
barrels  of  oU  a  day.  But  th^n^^  to  talgbar  oil 
and  gas  prices,  thousands  of  Independents 
across  the  country  are  nursing  such  wdls 
for  every  last  drop,  and  t««irit»g  |^  >»«.«<^y.,|,^ 
profit  doing  it.  As  the  money  rolls  in.  tlie  in- 
dependent oUntan.  always  hoping  tliat  the 
next  well  be  drills  wiU  make  him  a  mUllon- 
alre  If  he  Isn't  one  already,  Is  drtUlng  It 
right  beck  into  the  ground,  resulting  In  the 
most  feverish  drUllng  pace  this  country  Itaa 
seen  since  lft56. 

"Everyone  and  his  cousin  wants  to  look 
for  oU  and  gas  today,  and  who  can  blame 
them?"  B4r.  Krumme  says,  a  big  dgar 
punctuating  his  weathered  face.  "Alnt  no 
one  going  to  drill  a  well  If  he  can't  make  a 
dad-gum  profit  at  It.  And  with  the  prices  the 
way  they  are,  if  you  can  find  It  you  can 
make  a  profit  on  It." 

INDEPCNDZMTS  AMD  MAJOSS 

The  Independents  are  finding  It.  Last  year 
they  drilled  917c  of  the  domestic  wildcat 
wells  (those  not  associated  with  known  oU 
and  gas  reserves)  and  86-:,  of  all  wells  drtUed 
In  the  United  States,  discovering  much  of 
the  new  oil  and  gas  reserves  In  this  country. 
They  are  returning  to  wells  once  abandoned 
as  money-losers  and  are  exploring  for  shaUow 
and  hard-to-get-at  reserves  that  the  majors 
are  relucUnt  to  tap  because  of  their  rela- 
tively meager  productivity. 

The  majors  are  out  for  bigger  game. 
Blessed  with  more  capital,  people  and  pa- 
tience, they  have  found  most  of  the  largest 
oil  fields  in  recent  decades — Prudhoe  Bay.  for 
example.  Independents,  In  fact,  often  drUl 
under  arrangement  with  the  majors.  This 
isnt  true  of  the  Krummes.  however. 

In  their  zeal.  Independents  as  a  group  are 
spending  more  than  they  are  making-  be- 
tween 1973  and  1977.  they  spent  10S<-r  of 
their  gross  wellhead  revenues  on  exploration 
and  production.  (An  independent  U  general- 
ly defined  as  one  who  sells  his  product  at 
the  wellhead,  leaving  the  processing  and 
marketing  to  others.) 

"Our  domestic  energy  program  would  be 
in  critical  condition  without  the  independ- 
ents." says  Rep.  Mike  Synar,  an  Oklahoma 
Democrat  who  geU  an  earful  from  tbe 
Krummes  every  time  Coneress  considers  any 
measure  affecting  the  Independents.  "If  weTe 
going  to  have  any  kind  of  a  domestic  oil  and 
gas  business  in  the  next  30  years,  the  inde- 
pendents wUI  have  to  do  It." 

domestic  price  occomtrol 

The  Independents  are  confident  they  can 
do  it  If  the  government  leaves  them  alone. 
Government  controls  on  the  prices  at  domes- 
tic crude  oil,  which  were  Imposed  in  1971, 
are  being  phased  out  and  will  end  In  October 
1981.  As  a  result  of  the  phase-out.  domestic 
crude-oil  prices  are  tracking  world  oU 
prices. 

Mr.  Kaufman  says  that  the  federal  "wind- 
fall profits  "  tax,  designed  to  recover  part  of 
the  additional  Income  that  oil  comoanles  will 
get  as  controls  are  gradually  eliminated,  will 
take  enough  money  out  of  his  Dockets  to 
keep  him  from  drilling  an  additional  six 
wells  a  year. 

The  ebb  snd  flow  of  domestic  oU  produc- 
tivity during  the  past  three  decades  has 
paralleled  the  rise  and  fall  and  rise  aemin 
of  the  Independent  oilman.  Back  in  the  mid- 
1950s,  when  more  than  20.000  independents 
were  churning  through  the  earth,  domestic 
drUllng  activity  gushed  to  an  all-time  high 
of  £8.160  new  wells  In  1956. 

At  the  close  of  that  decade  snd  throughout 
the  19S0S.  crude-oU  nrtces  In  the  United 
States  leveled  o'»  unic-  tj>e  pres«upe  of  huge 
Imports  of  cheaper  foreign  oil.  Penniless 
independents,  hurt  also  by  a  federal  policy 
of   keeping    natural-gas   prices   low.   aten- 
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dosed  their  riga  In  droves.  By  1971  their 
nnks  hsd  shrunk  to  9,600,  imd  domestic 
drilling  bottomed  out  at  a  15-year  low  of 
27,300  wells. 

"Tboae  were  bleak  days.  The  Industry  was 
going  to  pot,"  Mr.  Krumme  says.  Between 
1M7  and  1971,  Krumme  Oil  Co.  plugged  and 
abandoned  118  wells  that  had  become  uneco- 
nomical to  operate.  At  the  same  time,  the 
company's  normal  drilling  pace  of  about  IS 
wells  a  year  tailed  off  to  four  In  1973. 

"We  called  In  some  of  our  employees  and 
cut  their  salaries,  and  we  told  them  we 
eouldnt  blame  them  If  they  quit,"  Mr. 
Krumnw  recalls.  "In  fact,  my  brother  and  I 
were  ready  to  quit.  We  were  sitting  around 
discussing  what  we  were  going  to  do  for  the 
rest  of  our  lives  to  make  a  living." 

The  Arab  oil  embargo  In  the  fall  of  1973 
silenced  that  discussion.  While  millions  of 
Americana  sat  in  gasoline  lines,  the  inde- 
pendents. Including  the  Krummes,  hit  the 
accelerator,  furred  by  the  promise  of  higher 
prices  touched  off  by  the  Organization  of 
Petroleum  Exporting  Countries,  the  number 
of  independents  rose  to  more  than  12.000  by 
the  end  of  the  1970s,  and  1979  drilling  activ- 
ity picked  up  to  51,464  wells. 

"Thank  God  for  OPEC,"  mumbles  oilman 
Everett  Morton  between  bites  of  the  Uver- 
and-onions  special  at  Doodles  restaurant. 
known  by  the  locals  as  the  Bristow  Petroleum 
Club.  (Bristow  is  a  town  of  5.000  people 
about  30  miles  southwest  of  Tulsa.)  It  used 
to  be  that  oilmen  from  miles  around  would 
flock  to  Doodles  every  noon  for  its  daily 
specials,  but  these  days  they  come  primarily 
for  a  plateful  of  oil-fleld  gossip. 

And  what  they  get  Is  a  heaping  serving  of 
backslapping  and  flag-waving.  "Us  independ- 
ents stand  for  motherhood,  the  flag  and 
apple  pie.  We're  the  independent  out  there, 
fighting  on  our  own.  That's  what  America's 
all  about,  isnt  it?"  says  George  Krumme. 
Brother  Harlan  adds:  "If  we  go  under,  the 
state  of  Oklahoma  and  the  country  aren't  go- 
ing to  go  under.  But  every  barrel  of  oil  and 
every  cubic  foot  of  gas  we  produce  helps  both 
the  state  and  the  country." 

The  independents  at  Doodles  picture  them- 
selves as  America's  last  true  pioneers,  con- 
quering this  country's  final  frontier.  They 
liken  themselves  to  the  risky  rlverboat 
gamblers  and  the  old  California  gold  min- 
ers, driven  by  adventure  and  a  love  of  money. 
Their  heroes  are  people  like  H.  L.  Hunt  and 
J.  Paul  Getty,  the  late  multimillionaires 
who  rose  from  the  crowded  ranks  of  strug- 
gling independents  to  become  the  world's 
richer  men. 

After  35  years  of  prospecting  for  oil  and 
gas.  Harlan  Krumme  figures  he  has  risen 
about  as  high  as  he  is  going  to  go.  He  and 
his  wife  own  a  comfortable  home  in  nearby 
Tulsa  and  a  lakefront  trailer.  Krumme  Oil 
Co.  Is  successful  enough  to  sponsor  a  Little 
League  baseball  team  and.  as  he  says,  "I'm 
making  a  nice  profit,  and  ni  make  no  apolo- 
gies for  it."  "^ 

For  the  fiscal  year  ended  June  30,  1979. 
Krumme  Oil  Co.  earned  about  $430,000  and 
GeorKe  Krumme  says  that  that  may  almost 
double  this  year:  High  prices  have  raised 
the  company's  gros<!  oil  and  gas  sales  to  about 
•300.COO  a  month  from  last  year's  monthly 
sale^  of  a  little  over  $100,000.  All  this  comes 
from  a  daily  harvest  of  shout  360  barrels  of 
oil  and  2.5  million  cubic  feet  of  gas  from 
Krumme  Oil's  155  wells. 

These  production  figures  pale  In  compari- 
son to  even  a  single  small  discovery  by  one 
of  the  big  oil  companies,  but  Harlan  puffs  out 
his  chest  when  taiving  about  his  wells.  -To 
the  majors,  an  80-barrel-a-day  discovery  is 
Just  ho-hum."  he  savs.  "but  man,  weYe  ec- 
static when  we  get  one  of  them  " 

Unfortunately  for  the  Krummes.  very  few 
of  their  oU  wells  are  even  that  big;   theirs 


average  three  barrels  a  day.  Because  of  the 
higher  prices,  Krumme  Oil  is  able  to  keep 
some  wells  flowing  e^en  though  they  yield 
only  three-fourths  of  a  barrel  a  day,  and  the 
company  has  recently  stepped  up  Its  natural- 
gas  exploration.  In  fact,  it  hadn't  drilled  any 
gas  wells  at  all  uatll  flve  years  ago,  when 
natural -gas  prices  rose  sharply  because  of  a 
domestic  shortage. 

Harlan  Krumme  has  been  looking  for  In- 
stant riches  ever  tlnce  he  got  out  of  the 
Army  in  1945,  but  the  closest  he  has  come  to 
easy  street  was  a  450- barrel -a-day  gusher 
back  in  1970.  It  flowed  long  enough  for  him 
to  pay  off  more  than  $500,000  in  debts,  but 
by  1972  It  was  producing  nothing  but  water. 
"I  guess  maybe  I  should  have  retired  back 
then,  but  I  figure  that  sitting  around  and 
doing  nothing  is  a  damn  sure  way  to  die," 
says  Mr.  Kumme.  who  hasn't  let  open-heart 
surgery  In  1971  keep  him  off  the  rigs.  "As  it 
is,  I'll  probably  die  out  on  an  oil  field  some- 
where. Gamallng  in  Las  Vegas  or  playing 
poker  or  shooting  craps  couldn't  interest  me 
less,  but  gambling  tn  the  oil  field,  seeing  if 
you're  right,  is  something  I  love.  And  I 
suspect  I'll  be  doing  it  forever." 

But  mention  the  "windfall  profits"  tax 
and  the  paper  work  accompanying  it  and 
Mr.  Krumme  does  an  abrupt  about-face.  It 
all  Just  makes  you  want  to  throw  up  your 
hands  and  say.  "Let's  Just  sell  out  to  a  major 
oil  company  and  walk  away  from  It  all." 
he  grumbles.  "WhJ  should  we  bust  a  gut 
anymore?"  He  says  the  tax  !s  erasing  about 
$36,000  from  his  monthly  revenues. 

Hardly  a  day  goas  by  at  Doodles  restau- 
rant without  one  of  the  Krummes  (George  is 
a  Democratic  national  committeen-.an)  lead- 
ing a  chorus  of  bocs  for  the  tax  and  the  Con- 
gressmen and  President  who  supported  it. 
"It's  illegal  to  go  to  Washington  and  shoot 
everyone  in  Congregs.  "  Harlan  jokes.  "What 
you  have  to  do  is  take  out  the  gooj  ones  first 
and  then  shoot  all  the  rest." 

Despite  the  talk,  Mr.  Krumme  usually 
goes  about  doing  things  in  a  more  demo- 
cratic manner  than  that.  In  the  last  couple 
of  years  he  has  hit  the  road  as  a  member  of 
the  speakers'  bureau  of  the  Independent 
Petroleum  Associatlcn  of  America,  to  soread 
the  independents'  gospel.  Sporting  a  white 
hard  hat  that  says  "Your  Independent  Oil- 
man: A  Good  Guy."  Mr.  Krumme  mounts 
the  soapbox.  He  says  he  tells  his  audiences 
that  "us  Indeoendems  are  different  cats  than 
the  majors.  We  need  them  to  understand 
that  we're  neither  txxon  nor  the  guys  who 
run  the  corner  gas  stations.  Were  not  the 
one  ripping  them  off  at  the  pump." 

Living  in  the  giant  shadows  of  the  ma'or 
oil  companies  causes  some  headaches  for  the 
inc'ependents.  The  two  factions  com-ete  for 
t^^e  same  rips,  tv-e  same  leases  and  the  best 
employees,  and  the  majors  usually  win  be- 
cause "they  soend  money  like  it's  going  out 
of  style."  Harlan  says.  Brother  George  says: 
"It's  like  going  to  bed  with  an  elephant.  If 
he  rolls  over,  you'd  better  move." 

Sometimes  the  independents  don't  move 
fast  enough,  ""t  se«ms  lil'e  every  time  the 
government  takes  a  swipe  at  the  majors,  they 
duck  and  us  independents  take  the  punch. " 
Harlan  says. 

However,  these  high  oM  and  gas  prices  go 
a  long  way  toward  soothing  any  soreness. 
"No  matter  what  th«  government  "or  the  ma- 
jors do."  Harlan  says,  there's  one  thing 
they  can't  mess  un:  ff  I've  got  money  in  my 
pocket.  I  can  drill  a  ho'e  If  I  want  to.  And 
thank  goodness  for  that."© 


REAGAN-ROTH-KEMP 

•  Mr.  ROTH.  Mr.  President,  during  the 
past  few  months,  there  has  been  a  great 
deal  of  inaccurate  and  misleading  infor- 


mation on  the  impact  of  the  so-called 
Reagan-Roth-Kemp.  In  fact,  a  great 
deal  of  the  misinformation  is  caused  be- 
cause many  people  simply  do  not  under- 
stand how  the  bill  is  designed  to  work. 
Dr.  Paul  Craig  Roberts,  the  senior  fel- 
low in  political  economy  in  the  Center 
for  Strategic  and  International  Studies 
at  Georgetown  University,  recently  testi- 
fied before  House  W4ys  and  Means  and 
explained  in  detail  the  benefits  derived 
from  reductions  in  the  marginal  rate  of 
taxation  on  personal  income.  In  addi- 
tion, he  has  also  compared  President 
Carter's  tax  proposal  with  the  Republi- 
can approach  and  the  Senate  Finance 
Committee  tax  bill  in  a  recent  article  in 
the  Wall  Street  Journal. 

Dr.  Roberts  has  done  much  of  the 
early,  important  work  on  the  need  to  re- 
duce tax  rates,  and  I  urge  all  of  my  col- 
leagues to  read  these  two  papers  care- 
fully. 

Mr.  President.  I  submit  the  two  papers 
for  the  Record. 

The  papers  follow: 

[Prom  the  Wall  Street  Journal, 

Sept.  25.  1980] 

Caster's  Ta3|  Package 

(By  Paul  Craig  Roberts) 

Only  a  few  weeks  ago  President  Carter  told 
a  national  TV  audience  that  the  $35  billion 
Republican  tax  cut  proposal  would  cause 
"fierce  infiatlon."  Now  candidate  Carter  has 
proposed  a  $28  billion  tax  cut  of  his  own 
which  he  says  Is  "antl-taflatlonary."  By  pro- 
posing a  tax;  cut  hlmsaif  the  President  has 
un'iercut  his  attack  on  the  main  plank  of  Re- 
publican economic  polfcy.  No  one  will  be- 
lieve that  the  few  billion  dollars  difference 
between  the  two  plans  Is  enough  to  bridge 
the  wide  gap  between"nerce  Inflation"  and 
"antl-lnflatlon"  or  to  justify  delaying  tax 
cuts  for  yet  another  yea». 

The  similarity  between  the  two  plans  ends 
with  their  size  as  measured  by  static  first- 
year  budget  costs.  Unlike  the  Republican 
plan  or  the  Senate  Finance  Committee's  bill, 
the  President's  package  purchases  small 
amounts  of  tax  reduction  at  the  expense  of 
large  increases  in  government  power.  It  con- 
trasts strikingly  with  the  inclination  of  the 
Finance  Committee  and  Reagan-Kemp-Roth 
to  lower  the  tax  rates  and  leave  the  market 
to  allocate  resources. 

Much  has  been  made  of  the  President's 
"sharp  departure  from  traditional  Demo- 
cratic cures"  in  moving  toward  supply-side 
tax  cuts.  But  a  closer  look  shows  that  the 
President's  proposals  establish  precedents  for 
using  the  tax  system  for  alms  quite  different 
from  supply-side  economics. 

Take,  for  example,  tlje  proposal  of  a  re- 
fundable Investment  t»x  credit.  Economi- 
cally speaking,  the  credit  might  as  well  De 
refundable  as  not.  Flrme  without  tax  liabil- 
ity against  which  to  apply  a  non-refundable 
credit  Include  not  only  unprofitable  firms, 
but  also  new  and  rapidly  growing  firms 
making  heavy  Investments  In  plant  and 
equipment. 

The  problem  with  the  refundable  credit 
Is  the  precedent  it  esiablishes.  The  Ken- 
nedy "liberals,"  for  example,  want  to  make 
the  child  care  credit  refundable.  Paralleling 
the  argument  for  a  refundable  investment 
tax  credit,  they  claim  that  the  child  care 
credit  is  unfair  to  people  with  no  tax  lia- 
bility against  which  to  apply  the  credit. 
Once  auto  and  steel  makers  have  refundable 
credits,  the  poor  cannot  be  denied  theirs. 
The  child  care  credit  is  sizable — up  to  $8W 
per  eligible  return— and  making  it  refund- 
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able  would  be  a  big  step  forward  for  the 
federal  welfare  system. 

A  refundable  Investment  tax  credit  would 
expand  the  federal  welfare  concept  in  other 
ways  as  well.  The  principle  of  extending  the 
dole  to  business  would  be  established,  since 
firms  that  lose  money  would  benefit  from 
the  credit.  A  result  would  be  to  institution- 
alize bailouts  in  place  of  the  present  case- 
by-case  consideration  by  Congress.  As  a 
general  principle,  subsidizing  money-losing 
businesses  is  not  the  way  to  "make  careful 
Investments  in  American  productivity" — 
Carter's  way  of  differentiating  his  tax  cut 
from  Reagan's. 

The  President  proposes  to  expand  the  in- 
vestment tax  credit  In  yet  another  way  that 
is  likely  to  contribute  to  the  growth  of  gov- 
ernment. His  package  contains  a  provision 
for  an  additional  10^:  refundable  credit 
targeted  to  revitalize  declining  areas.  To 
qualify,  firms  must  obtain  "certificates  ot 
necessity"  from  the  Commerce  Department. 
Neither  eligible  areas  nor  criteria  for  decid- 
ing eligible  projects  are  defined. 

The  operation  of  the  bonus  credit  would 
be  highly  politicized.  Since  the  allocation  of 
the  tax  benefit  Is  dependent  upon  the  ac- 
tion of  the  certifying  authority,  government 
acquires  the  ability  to  extend  substantial 
tax  privileges  to  its  friends  and  to  withhold 
favors  from  the  politically  uncooperative. 
Even  if  the  system  could  be  operated  free  of 
political  corruption,  the  allocation  of  re- 
sources by  government  authority,  rather 
than  by  impersonal  market  tests,  means  re- 
duced efficiency  in  the  economy's  operation. 

Th9  President  can't  even  propose  accel- 
erated depreciation  without  hooking  It  to  an 
Increase  In  the  discretionary  power  of  govern- 
ment:. In  conjunction  with  faster  write-offs, 
the  Treasury  Secretary  would  be  given  the 
authority  to  adjust  the  rates  periodically. 

On  the  Individual  side,  the  President  pro- 
poses an  Income  tax  credit  to  offset  the 
sch-^duled  rise  In  the  Social  Security  tax  for 
1981  anJ.  1982.  The  effect  of  the  proposal  Is  to 
redistribute  Income.  The  mere  a  taxpayer's 
income  exceeds  the  amount  subject  to  the 
Social  Security  tax.  the  less  is  the  percentage 
reduction  in  his  total  tax  liability. 

More  importantly  the  President's  proposal 
amounts  to  an  assault  on  the  contributory 
principle  of  the  Social  Security  system.  If  the 
President  wants  to  provide  tax  relief  to  In- 
dividuals, he  has  many  alternatives.  The  only 
reason  for  letting  the  increases  in  the  So:!al 
Security  tax  go  into  effect  and  then  offsetting 
them  with  an  income  tax  credit  is  to  mix 
together  Social  Security  and  general  reve- 
nues. 

Some  policymakers  favor  funding  Social 
Security  out  of  general  revenues.  That  would 
alter  people's  perception  of  the  system.  In 
place  of  a  contributory  pension  system  they 
would  see  a  welfare  system.  A  means  test 
would  likely  follow,  denying  the  benefits  to 
people  with  above-average  incomes,  and  a  re- 
tirement system  would  be  turned  Into  an  In- 
come redistribution  system. 

The  President's  tax  package  embodies  the 
welfare  rather  than  the  incentive  approach 
to  tax  policy.  Although  it  is  the  smallest  in 
terms  of  the  Treasury's  misleading  static 
revenue  losses,  the  President's  package  is  the 
most  expensive  net  of  feedbacks.  In  fact,  it  is 
a  good  way  to  lose  revenues  and  run  up  the 
deficit  in  order  to  prevent  the  kind  of  incen- 
tive tax  cuts  the  economy  needs  if  it  is  ever 
to  grow  out  from  under  Washington's  thumb. 

Testimony  by  Padl  Craig  Roberts 
th"^  Chairman,  distinguished  members  of 
tK  ^'""^'"ee.  policymakers  are  caught  on 
the  horn  of  a  dilemma.  They  are  wondering 
now  we  can  cut  taxes  In  the  face  of  a  large 
budget  deficit.  At  the  same  time  thev  don't 
see  how  we  can  sit  and  do  nothlng'in  the 
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face  of  rising  rates  of  unemployment.  I  have 
come  here  today  to  offer  you  a  solution. 

In  1989  the  U.S.  will  have  a  GNP  of  about 
$2.5  trillion,  producing  federal  tax  revenues 
of  around  $525  billion.  In  spite  of  this  the 
government  is  still  $80  bUllon  in  the  red  with 
no  reserves  with  which  to  strengthen  our 
defences  or  to  put  the  Social  Security  system 
on  a  sounder  footing.  This  is  because  the 
federal  government  has  been  relying  on  the 
growth  of  its  budget  to  provide  employment 
rather  than  on  the  growth  of  the  private 
economy. 

Since  1950  the  growth  of  the  economy  has 
averaged  about  3.5  T  a  year  in  real  terms. 
Other  major  industrial  countries  have  grown 
at  higher  rates  over  this  period,  with  Prance 
averaging  4.9  ^r  and  Japan  8.3'", . 

If  the  U.S.  had  grown  an  averaige  1.6% 
faster  each  year,  that  Is.  if  the  economy  had 
grown  at  an  average  rate  of  SC^r  instead  of 
3.5 -"-  since  1950,  today  the  ONP  would  be 
about  $4.0  trillion  Instead  of  $2.5  trillion. 
The  growth  of  the  economv  would  have  pro- 
vided privately  for  many  of  the  people  that 
you  are  trying  to  feed  and  house  through 
the  federal  budget.  Not  only  would  your  need 
for  tax  revenues  be  less,  you  couid  take  a 
smaller  percent  of  GNP  In  taxes  and  still 
have  more  revenues.  For  example.  It  takes 
21 ":  of  a  $2.5  trillion  economy  to  produce 
$525  billion  in  tax  revenues,  but  onlv  15'';  of 
a  $4  0  trillion  economv  produces  $600  billion 
in  tax  revenues  That  would  have  balanced 
the  1980  budget  and  left  you  with  a  surplus 
with  which  to  begin  paving  down  the  na- 
tional debt,  thus  reducing  the  Interest  drain 
on  vour  revenues. 

The  economv  would  have  grown  at  a 
higher  rate  if  fiscal  pollcv  had  focused  on 
increasing  aggregate  supplv  Instead  of  in- 
creasing ageregate  demand.  Fiscal  ooUcy  has 
assumed  that  the  way  to  maintain  full 
employment  is  to  Increase  demand  or  soend- 
In?  to  take  up  the  slack  in  existing  produc- 
tive capacity  Therefore  over  the  vears  de- 
mand has  been  raised  relative  to  oroductive 
capacity,  contributini?  to  an  ever  hieher  level 
of  prices.  Pollcvmakers  have  noticed  that  the 
"Phillips  curve"  trade-offs  between  Inflation 
and  unemployment  get  worse  and  worse.  Yet 
still  they  are  pre-occupled  with  the  imoact 
of  fiscal  policy  on  aggregate  demand.  (Some 
economists,  convinced  that  the  economy 
doesn't  work  the  same  way  anymore,  want 
more  spending  to  Increase  demand,  supple- 
mented with  controls  to  hold  down  wages  and 
prices.  That  oolicy  would  only  result  in  sup- 
pressed inflation,  which  means  shortages,  ra- 
tioning and  waiting  in  lines  to  buv  goods 
and  services.  The  more  people  wait  in  lines, 
the  less  they  produce;  so  the  situation  has 
a  way  of  automatically  getting  worse.) 

I  am  convinced  that  a  tax  cut  at  this 
time  or  next  year  that  is  primarily  designed 
to  Increase  spending  or  the  level  of  demand 
in  the  economy  will  have  disastrous  effects 
on  the  Inflation  rate,  interest  rates,  capital 
Investment,  and  the  exchange  value  of  the 
dollar.  The  rapid  rise  In  the  price  of  gold 
would  reflect  the  world's  lack  of  confidence 
In  such  a  policy. 

However,  if  you  were  to  legislate  a  tax  cut 
designed  to  raise  the  level  of  aegregate  sup- 
ply In  the  economy,  you  could  expect  lower 
inflation  and  Interest  rates,  higher  capital 
Investment,  better  productivity,  and  a 
stronger  dollar. 

The  key  to  a  succesful  tax  cut — one  that 
will  provide  more  savings  and  a  higher 
growth  rate — Is  a  uniform  reduction  in  the 
marginal  rate  of  taxation  on  personal  in- 
come and  reform  of  the  depreciation  rules 
so  that  businesses  can  recover  in  deprecia- 
tion sums  that  are  closer  to  the  replacement 
cost  of  their  assets.  If  In  addition  you  took 
other  measures  to  increase  personal  savings, 
you  would  have  a  good  package.   An   idea 


package  would  be  the  Kemp-Roth  biU,  "10- 
5-3,"  and  Rep.  Bud  Brown's  savings  bill. 

Now  you  wUl  want  to  know  about  the 
revenue  loss,  the  deficit  and  all  of  that. 

When  you  reduce  the  marginal  rate  of 
taxation  on  personal  income,  you  change  two 
important  relative  prices.  You  change  the 
price  of  leisure  In  terms  of  the  amount  of 
income  you  give  up  by  not  worUng,  and  you 
change  the  price  of  current  consumption  In 
terms  of  the  future  Income  you  give  up  by 
not  saving  and  investing.  When  taxes  go  up, 
both  leisure  and  consumption  become 
cheaper  in  terms  of  foregone  income.  (In 
Sweden  high  tax  rates  have  produced  such  a 
preference  for  leisure  that  the  poUcymakers 
are  discussing  how  to  discourage  leisure  by 
taxing  it.  What  they  should  be  doing  Is  re- 
ducing the  rate  of  tax  on  income,  and  the 
leisure  problem  would  cure  Itself.) 

When  you  lower  marginal  tax  rates  you 
make  leisure  and  current  consumption  more 
expensive  in  terms  of  the  Income  people  have 
to  give  up  in  order  to  engage  in  these  activi- 
ties. Therefore,  you  have  changed  the  incen- 
tives that  they  face.  They  now  have  incen- 
tives to  work  a  little  more  and  to  save  and 
invest  a  little  more.  As  people  respond  to 
these  incentives  the  aggregate  supply  in  the 
economy  increases. 

It  is  important  to  understand  that  you 
cannot  change  these  relative  prices.  Increase 
these  incentives  or  raise  aggregate  supply 
through  tax  cuts  that  simply  lower  the  aver- 
age rate  of  tax.  The  purpose  of  the  tax  cut  Is 
not  to  give  people  more  money  to  spend,  but 
to  let  them  keep  more  of  any  additional  in- 
come that  they  earn.  Tax  rebates,  earned  In- 
come credits,  and  a  larger  personal  exemption 
and  zero  rate  bracket  have  little  or  no  effect 
on  the  marginal  rate  of  tax  on  additional 
Income  earned,  so  they  have  no  general  in- 
centive effects  to  speak  of  and  do  not  produce 
a  greater  level  of  supply. 

A  reduction  in  the  marginal  rate  of  tax, 
which  does  raise  the  level  of  supply,  is  self- 
financing  ( at  least  in  part )  In  two  ways :  The 
larger  supply  means  a  greater  tax  base,  and 
this  feeds  back  some  of  the  revenues  lost  by 
lowering  the  rates.  Second,  the  larger  per- 
sonal savings  that  result  means  an  auto- 
matically larger  pool  of  private  funds  with 
which  to  buy  the  bonds  that  the  govern- 
ment must  sell  in  order  to  finance  any  deficit 
from  a  revenue  loss. 

Keep  in  mind  that  increased  depreciation 
deductions  flow  directly  into  business  sav- 
ings, so  if  you  have  taken  measures  to  in- 
crease both  corporate  and  personal  savings, 
you  have  significantly  increased  the  pool  of 
savings  with  which  to  finance  any  deficit 
that  might  result  from  the  tax  cut.  There- 
fore, the  deficit  does  not  produce  the  infla- 
tionary pressures  that  a  Keynesian  budget 
deflcit  would. 

The  economic  growth  rate  was  higher  in 
the  1960s  than  it  was  In  the  1950s.  The  Ken- 
nedy tax  cuts  reduced  the  marginal  rates  of 
taxation  and  Increased  the  level  of  aggregate 
supply.  In  the  1970s  the  growth  rate  fell  off. 
The  reason,  I  believe,  is  that  the  guns  and 
butter  policy  of  the  Johnson  Administration 
set  off  an  Inflation  that  pushed  people  higher 
in  the  tax  brackets,  thus  offsetting  the  effects 
of  the  Kennedy  cuts.  In  addition,  the  Great 
Society  programs  reduced  work  Incentives. 

Some  people  claim  that  it  is  not  possible  to 
cut  taxes  without  adding  to  demand  and  in- 
flationary pressures.  The  argument  Is  made 
that  the  Kemp-Roth  bill,  for  example,  by 
reducing  the  marginal  rates  of  taxation  oa 
income  also  reduces  the  average  tax  rate 
or  the  amount  of  taxes  people  pay  on  existing 
earnings,  thereby  leaving  them  with  more 
money  to  spend.  Ct  Is  possible  to  reduce  the 
marginal  rates  of  tax  without  lowering  the 
average  rate  by  simultaneously  eliminating 
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or  radneinc  Otm  pw>n»l  txamptton  and/or 
iBwr^  of  tiM  dadueUoBS  aad  eradlta.) 

It  doM  not  MOMMrily  foUow  thkt  people 
hftve  mora  money  to  ^lend.  That  depends 
upon  what  tbe  government  end  the  monetary 
autliortUca  do.  U  the  tax  rates  are  reduced 
and  the  govenunent  keeps  on  ^tending  tbe 
ttwMi  amounto  ae  before  and  tbe  Federal  Re- 
aerve  doee  not  print  money  to  cover  the  defi- 
cit, people  in  tbe  aggregate  do  not  hare  mor« 
nusney  to  qwnd.  Tbe  extza  money  In  the 
private  wctcr  paycbeda  (from  the  lower 
average  tax  rate)  U  uaed  up  In  the  private 
aector'a  purctaaae  of  the  bonds  that  the  gov- 
ernment must  aell  to  finance  Its  deficit. 
Tbeiefore,  there  are  no  demand  effects  to 
cause  Inflationary  preasuras. 

Tills  makes  It  clear  that  Inflation  depends 
upon  tbe  behavior  of  government  q>ending 
and  the  monetary  autbority.  It  is  poaslble  to 
have  a  aiipply-slde  tax  reduction  without 
adding  to  Inflationary  pressures.  Of  course. 
It  would  be  unfortimate  if  the  Increase  In 
private  savings,  fvhlcb  a  supply-side  tax  re- 
duction makes  possible,  were  to  be  fully  pre- 
empted by  an  Increase  In  government  spend- 
ing and  borrowing.  If  the  Congress  were  to 
cut  tax  rates  and  simultaneously  reduce  the 
growth  In  government  spending,  the  in- 
creased supply  of  goods  resulting  from  the 
hl^er  Investment  would  reduce  the  pressure 
on  the  price  level.  In  economic  terms,  tbe 
sggregate  supply  schedule  would  shift  rela- 
tive to  the  aggregate  demand  schedule,  al- 
lowing (In  the  absence  of  money  creation) 
a  lower  price  level. 

If  the  Congress  Is  worried  about  rising 
rates  of  unemployment  and  intends  to  stim- 
ulate the  economy  by  increasing  aggregate 
demand,  you  should  keep  in  mind  that  the 
way  to  get  an  Increase  in  real  (as  opposed  to 
nominal)  aggregate  demand  is  to  increase 
real  Income  through  the  production  of  a 
larger  supply  of  goods  and  services.  Remem- 
ber that  Investment  is  a  component  of  aggre- 
gate demand,  and  we  are  talking  about  rais- 
ing aggregate  demand  by  raising  that  com- 
ponent. 

If  you  do  not  soon  take  action  to  signifi- 
cantly raise  the  after-tax  rewards  to  produc- 
tion, you  may  find  yourselves  unable  to  do 
so.  The  economy  is  faced  with  an  enormous 
btirden  of  transfer  payments  and  entitle- 
menta  that  are  rapidly  mounting  in  the  fu- 
ture. Under  the  present  tax  code  the  very 
presence  of  these  future  claims  reduce  the 
Incentives  to  work  and  to  invest.  Unless  you 
Intend  to  pay  off  these  claims  by  promoting 
divisive  class  warfare  of  wealth  confiscation 
and  Income  redistribution,  you  must  imme- 
dUtely  begin  efforts  to  increase  the  rate  of 
economic  growth.  Only  through  a  higher  rate 
of  growth — producing  a  larger  tax  base — can 
you  meet  these  future  claims.  That  requires 
that  you  enlist  the  incentive  effects  of  fiscal 
policy  that  have  been  too  long  ignored. 

There  would  be  one  other  great  advantage 
of  a  proper  supply— side  Ux  reduction.  A 
properly  designed  tax  cut,  properly  explained 
to  tbe  people  at  home  and  the  world  abroad 
would  send  a  signal  that  we  do.  after  all 
beUeve  in  our  system  and  Intend  to  restore  it 
to  Its  former  leadership  position.  A  clear  sig- 
nalthat  we  Intend  to  increase  economic 
growth  by  rewarding  producers  would  lower 
inflation  expecUtlons.  attract  savings  and 
investment  from  all  over  the  world  and  re- 
store some  of  the  lost  value  to  the  dollar  « 


PROPOSED  ARMS  SALES 

«.^-  ?^^-  ^  President,  section 
38(6)  Of  the  Arms  Export  Control  Act 


requires  that  Congress  receive  advance 
notiflcation  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  su(4i  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full  Senate. 
I  ask  to  have  printed  in  the  I^ecord  at 
this  point  the  notifications  which  have 
been  received.  The  classified  annexes  re- 
ferred to  in  the  covering  letters  are 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room  S- 
116  in  the  Capitol. 

The  notifications  follow: 
Defense  SECuarrY  Assistance  Agency, 

Washington,  DC,  September  29.  1980. 
Hon.  Frank  Chukch, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman':  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-122.  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer 
to  Australia  for  defense  articles  and  services 
estimated  to  cost  $110  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  madia  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely. 

Ernest  Gravks, 

Director. 

(Transmittal  No.  80-122] 
Notice  of  Proposed  Issuance  of  Letter  or 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(1)  Prospective  purchaser:  Australia. 

(il)  Total  estimated  value:  Major  defense 
equipment*.  $60  million;  Other.  $50  million; 
Total.  $110  million. 

(Hi)  Description  of  articles  or  services  of- 
fered: Four  F-lUA  aircraft,  modified  to 
Royal  Australian  Air  force  standard  P-lUC 
configuration,  including  government  fur- 
nished aeronautical  equipment,  ofteratlonal 
spare  parts,  and  support  equipment. 

(iv)  Military  department :  AirForcis  (SEA). 

(V)  Sales  commlssloB.  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  tachnology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(viil)  Date  report  delivered  to  Congress - 
29  September  1980. 

Defense  Security  Assistance  Agency. 

Washington.  DC.  September  24,  1980. 
Hon.  Frank  Church. 

Chairman.  Committee  on  Foreign  Relations 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 

•As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


September  30,  1980 

herewith  Transmittal  No.  80-120.  and  under 
separate  cover  the  classified  annex  thereto 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to  Tur- 
key for  defense  articles  and  services  esti- 
mated to  cost  $9  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  «f  the  unclassified 
portion  of  this  Transmittal. 

You  win  also  find  attached  a  certification 
as  required  by  Section  630C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  that 
this  action  is  consistent  with  Section  6a0C 
(b)  of  that  statute. 
Sincerely. 

Erkest  Graves. 

Director. 

[Transmittal  No.  80-120] 
Notice  of  Proposed  Issu«nce  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  ACt 
( i )  Prospective  Purchaser :  Turkey. 

(II)  Total  Estimated  Value:  Major  defense 
equipment*.  $8  million;  Other.  $1  million- 
Total.  $9  million. 

(III)  Description  of  articles  or  services  of- 
fered: Twelve  RGM-84A  HARPOON  missiles. 

(Iv)   Military  department:  Navy  (ACT). 

(V)  Sales  commission,  fae.  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained 
In  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  annex  under  sepa- 
rate cover. 

(vli)  Section  28  report:  Included  In  report 
for  quarter  ending  30  Juno  1980. 

(vlU)  Date  report  delivered  to  Congress- 
24  September  1980. 

Defense  Securtty  Assistance  Agency, 

Washington.  D.C.,  September  24. 1980. 
Hon.  Frank  Church. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman  :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  80-117, 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Oman  for  de- 
fense articles  and  services  estimated  to  cost 
$24.8  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  tbe 
news  media.  T 

Sincerely. 

Ernest  Graves, 

Director. 

I  Transmittal  No.  80-117) 
Notice  of  Proposed  Issuance  of  Letter  or 
Offer  I»ursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:   Oman. 

(II)  Total  Estimated  Vahie:  Major  defense 
equipment*,  $13.6  million;  Other,  $11.2  mil- 
lion; Total,  $24.8  million. 

(ill)  Description  of  articles  or  services  of- 
fered: One  C-130H  aircraft  with  ground  sup- 
port equipment  and  spares  for  two  years, 
instructor  pilot  and  instructor  engineer  op- 
erational training,  and  optional  aircrew 
training  for  three  pilots,  three  filght  engi- 
neers, and  one  loodmaster. 

(iv)  Military  d-jpartnlent :  Air  Force 
(SAA). 

(v)  Sales  commission,  tee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vll)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(viil)  Date  report  dellvtred  to  Congress: 
24  Sept.  1980. 


September  30,  1980 

Defense  Security  Assistance  Agency. 

Washington,  D.C.  September  24, 1980. 
Hon.  Frank  church. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirenienla  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-116,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Kuwait  for  defense  articles 
and  services  estimated  to  cost  $24  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ernest  Graves, 

Director. 

[Transmittal  No  80-116] 
Notice  op  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(i)  Prospective  purchaser:  Kuwait. 

(11)  Total  estimated  value:  Major  defense 
equipment*.  $22  million;  Other,  $2  million; 
Total.  $24  .uillion. 

(HI)  Description  of  articles  or  services  of- 
fered: Fifty-two  M113A2  armored  personnel 
carriers  (APCs),  29  APCs  (ambulance),  six 
APCs  with  TOW  mounts,  14  M577A2  com- 
mand post  carriers,  two  M125A2  mortar  car- 
riers, communications  equioment.  consoli- 
dated spare  parts,  and  support  equipment. 

(iv)  Military  department:  Army  (UFU). 

(v)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold :  None. 

(vll)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viil)  Date  report  delivered  to  Congress: 
24  Sept.  1980. 

Defense  SECURrrr  Assistance  Agency. 

Washington.  DC.  September  24,  1980. 
Hon.  Frank  Church. 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No    80-114.  concern- 
ing the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Sweden  for  defense  articles 
and  services  estimated  to  cost  $16  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ernest  Grates, 

Director. 

(Transmittal  No.  80-114] 
Notice  op  Proposed  Issuance  or  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:   Sweden. 

(II)  Total  estimated  value:  Major  defense 
equipment*,  $15  million;  Other,  $1  million; 
Total.  $16  million. 

(III)  Description  of  articles  or  services 
offered:  Two  thousand  TOW  missiles.  100 
TOW  practice  missiles,  35  TOW  missile  simu- 
lation rounds,  5,000  blast  simulators  and 
technical  assistance. 

(iv)  Military  department:  Army  (UNH). 
(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

fh*'!.'  Sensitivity  of  technology  contained  In 
tne  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  30  June  1980. 
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•As  included  in  the  U.S.  Munitions  List  a 
part  of  the  International  Traffic  in  Arms  Reg- 
ulations  (ITAR).  "««<:|5 


(vlll)  Date  report  delivered  to  Congress: 
24  September  1980. 

Defense  Security  Assistance  Acenct, 

Washington,  D.C,  September  24.  1980. 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Ma.  Chairman:  Pursuant  to  tbe  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-113.  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Thailand  for  defense  articles 
and  services  estimated  to  cost  $68  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 

Director. 

(Transmittal  No.  80-113] 
Notice  of  Proposed  Issuance  of  Letter  or 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(1)   Prospective  purchaser:    Thailand. 

(il)  Total  estimated  value;  Major  Defense 
Equipment:  $52  million;  Other,  6  million: 
Total,  $S8mUlion. 

(HI)  Description  of  articles  or  services  of- 
fered: Eight  OV-lO  aircraft,  with  associated 
spare  parts,  and  support  Items. 

(Iv)   Military  department:   Navy   (SBE). 

(v)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:   None. 

(Vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vli)  Section  28  report:  Case  not  Included 
in  section  28  report. 

(VlU)  Date  report  delivered  to  Congress: 
24  September  1980. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  September  24. 1980. 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-112.  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter to  Offer  to  the  Philippines  for  defense  ar- 
ticles and  services  estimated  to  cost  $113 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 

Director. 

{Transmittal  No.  80-112] 
Notice  or  Proposed  Issuance  op  Letter  or 

Offer  Pursuant  to  Section  36(b)  or  thb 

Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Philippines. 

(il)  Total  estimated  value:  Major  defense 
equipment.*  $101  million;  other.  $9  million; 
total.  $113  million. 

(ill)  Description  of  articles  of  services  of- 
fered: Eighteen  OV-10  aircraft  with  spare 
parts  and  support. 

(Iv)   Military  department:  Navy  (SA8). 

(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained 
In  the  defense  articles  or  defense  services 
proposed  to  be  sold:  None. 

(vll)  Section  28  report:  Included  in  report 
for  quarter  ending  20  June  1980. 

(viil)  Date  report  delivered  to  Congress: 
24  Sept.  1980. 

Defense  Security  Assistance  Agency. 

Washington.  D.C.  September  24. 1980. 
Hon.  Frank  Church. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 


Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-111,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Kenya  for  defense  articles 
and  services  estimated  to  cost  $14  mUllon. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  tbe  news  media. 
Sincerely, 

Ernest  Graves, 

iXrecfor. 

[Transmittal  No.  80-111) 
Notice  op  Proposed  Issuance  of  Letter  or 
OrFER  Pursuant  to  Section  36(b)  or  tbe 
Arms  Export  Control  Act 

(1)   Prospective  purchaser:   Kenya. 

(li)  Total  estimated  value:  Major  defense 
equipment,*  $13  million;  other,  $1  million; 
total.  $14  million. 

(ill)  Description  of  articles  of  services  of- 
fered: Two  F-5F  aircraft. 

(Iv)  Military  department :  Air  Force  (SDA). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(VI)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold :  None. 

(vil)  Section  28  report:  Case  not  included 
in  Section  28  report. 

(viil)  Date  report  delivered  to  Congress: 
24  September.  1980.* 


PANAMA  CANAL 


•  Mr.  BELLMON.  Mr.  President,  con- 
siderable criticism  of  the  Panama  Canal 
Treaty  was  generated  by  those  who  felt 
that  management  of  the  canal  by  the 
United  States-Panamanian  Commission 
would  not  work.  Also,  charges  were  made 
that  the  ratification  of  the  treaties  would 
result  in  a  anti-United  States  take-over 
of  the  Canal  Zone  with  resulting  diffi- 
culties for  U.S.  citizens. 

While  it  is  far  too  early  to  place  final 
judgment  on  the  ultimate  outcome  of 
the  Panama  Canal  Treaty,  a  report  pub- 
lished in  the  September  29  issue  of  UJB. 
News  &  World  Report  is  highly  reas- 
suring. This  report,  entitled  "Panama: 
Where  U.S.  Diplomacy  Is  Working," 
gives  a  run-down  of  the  steps  that  have 
been  taken  thus  far  to  implement  the 
treaty  and  reports  in  some  depth  on  the 
improved  United  States-Panamanian  re- 
lations which  have  followed  treaty  rati- 
fication. I  believe  Memlaers  of  the  Senate 
will  be  both  enlightened  and  encouraged 
by  reading  this  article  and  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows : 
Panama:  Where  U.S.  Diplomact  Is  Wouunc 

Panama  City. — When  the  United  States 
turned  over  control  of  the  Panama  Canal 
Zone  to  the  Republic  of  Panama  last  Octo- 
ber 1,  there  were  forecasts  of  deep  trouble 
ahead  for  the  historic  waterway. 

But  today.  12  months  after  the  controver- 
sial Panama  Canal  treaties  went  Into  effect, 
such  fears  are  fading  fast.  Tbe  first  year  or 
joint  operation  of  the  canal  by  the  U3.  and 
Panama  has  turned  out  to  be  a  succeaa, 
which  the  administration  of  President  Car- 
ter can  claim  as  a  major  foreign-policy 
victory. 

The  canal  still  Is  moving  ships  efllclently 
between  the  Atlantic  and  Pacific  oceans  at 
the  rate  of  38  a  day.  Just  as  It  did  when 
the  waterway  was  under  total  control  of  the 
VS. 

NO   MORE   ANGES 

Panamanian  animosity  toward  Americans, 
which  once  erupted  in  bloody  rioting,  has 
virtually  disappeared  here  In  tbe  capital. 
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Moreover,  tbe  Influence  of  Communist 
Cubk's  Ptdel  Castro  Is  on  tbe  wane,  ana 
U.S.  Influence  Is  rising  here.  "We  no  longer 
see  tbe  United  States  as  a  belligerent  super- 
power trying  to  dominate  a  small  nation. 
Bays  a  Panamanian  worker.  Former  Foreign 
Minister  Fernando  Eleta  puts  it  this  way: 
■The  U.S.  acted  before  the  ship  sank,  it 
acted  in  time." 

Even  a  lawyer  who  opposed  the  treaties 
because  they  permit  Americans  to  remain  in 
Panamh  for  another  20  years  concedes  that 
"the  VS.  no  longer  is  an  issue  in  Panama." 

There  still  are  potential  dangers  ahead  as 
the  U.S.  phases  out  its  operation  of  the  canal. 
which  It  built  between  1903  and  1914  and  to 
which  1*  claimed  outright  ownership  for 
more  than  half  a  century.  Yet  American  and 
Panamanian  officials  are  confident  all  future 
difficulties  can  be  resolved. 

Under  treaties  signed  by  Carter  and  Pana- 
ma's strong  man.  Brig  Gen.  Omar  Torrljos 
Herrera.  In  September.  1977,  and  approved  by 
the  US.  Senate  in  1978— with  only  one  vote 
to  spare— the  U.S.  will  retain  control  of  the 
canal  until  the  end  of  1999.  sharing  its  ooer- 
atlon  with  Panama.  Panama  will  become  the 
waterway's  owner  and  sole  operator  in  2000 
with  the  VS.  retaining  Joint  responsibility 
for  Its  defense. 

It  is  the  American  responsibility,  mean- 
while, to  train  Panamanians  to  take  over  the 
Job  of  running  the  canal. 

Aware  that  the  world  is  watching  this 
test  of  cooperation  between  a  superpower 
and  a  tiny  nation.  Panama  has  given  top 
priority  to  fulfilling  its  treaty  obllgatlcns 
Fternando  Manfredo.  Panamanian  deputy  ad- 
ministrator of  the  new  Panama  Canal  Com- 
mission, and  their  families,  a  community  of 
more  than  20.000  people,  have  moved  into 
fewer  bases.  The  commission  has  given  up  all 
faculties  not  needed  to  run  the  canal  Hos- 
piUls  and  schools  in  the  Canal  Area  have 
been  taken  over  by  the  VS.  Department  of 
Defense. 

ON   CVARO 

Panamanian  National  Guardsmen— some 
of  whom  trained  at  Port  Bragg.  N.C.— help 
American  police  patrol  the  area. 

.?*  lUit  *  dramatic  change,"  Manfredo  re- 
*T.  JP*  ^"*  ***  almost  a  self-sufficient 
city.  Then  overnight  it  became  a  ward  of 
Panama  that  relies  on  the  Defense  Depart- 
ment for  services.  It  was  a  complex  adjust- 
ment, but  the  canal  remained  effective  " 
..i^!.*""*  *"*  transition,  the  canal  employed 
14.220  workers,  of  whom  3,850  were  Amer- 
l«»ns  with  about  6.000  dependents.  Em- 
pioyas  of  the  commission  now  number  8.000 
including  1.943  Americans  and  6.057  Pana- 
manians. 

A  problem  is  the  dual-pay  svstem  written 
into  the  treaties.  Pay  of  old  Zone  employes 
cannot  be  lowered.  But  employes  hired  after 
the  ttumover  may  be  paid  a  different  wage 
toT  doing  the  same  Job.  Examole:  A  pre- 
October  machinist  earns  »8  80  an  hour  One 
hired  since  then  is  paid  only  $4.40.  The  dis- 
parity win  Increase  this  October  when  old 

».i  percent,  while  new  employes  receive  only 

IJ!^^  P*  '■*'"''  •»  constant  friction. 
and  there  have  been  short  strikes  In  the 
b?  Pi^l."*  t»>«  railroad  now  operated 

To  head  off  any  possible  loss  of  efficiency 
the  canal  commission  is  reviewing  nay  scales 
Preference  now  Is  gl-en  to  hlrlne  Pana- 
manians for  Jobs  on  the  waterway.  "But  we 
oon^  want  to  sacrtflce  Quality."  Manfredo 
•trw»e«.  Even  Panamanians  concede  that  it 
rticlencV  ^'^'^'^^^     who     maintain 

Although  Americans  here  believe  that  Pan- 
amanians eventually  can  run  the  canal  thev 
nave  some  concerns.  One  is  that  DoUtics  and 
ravorltiiTO  mav  olay  a  role  in  awarding  key 
joba  to  Panamanians  and  that  efficiency  of 
canal  operations  will  sulTer  as  a  result 


Yet  the  transition  has  been  a  success  po- 
litically as  well  as  operationally. 

Before  the  Panamanian  flag  was  raised 
over  Ancon  Hill  overlooking  the  canal.  Pan- 
ama's schools  were  Ilotbe:ls  of  antl-U.S.  agi- 
tation and  demonstrations.  Students  still 
demonstrate,  but  no  longer  against  America. 
Now  they  demand  better  educational 
facilities. 

And  for  the  first  time  in  almost  80  years. 
Panamanians  are  fbcuslng  on  their  own 
problems.  The  country  is  in  a  transitional 
period  between  military  dictatorship  and  a 
viable  democracy."  says  one  leading 
politician. 

In  1968.  the  Natienal  Guard  under  Tor- 
rljos seized  power  after  months  of  squabbling 
between  political  groups  had  almost  para- 
lyzed the  government  and  economy.  Tor- 
rljos has  run  the  country  ever  since — first 
as  active  head  of  government  during  canal 
talks  with  the  U.S.  and  since  1978  as  the 
power  behind  the  scenes  as  commander  of 
the  Guard,  which  now  numbers  9.000  men. 
The  general  handplcked  the  present  Presi- 
dent, Aristldes  Royo. 

LEEWAY,    BUT 

Panamanians  agree  that  Royo  and  his 
civilian  administration  run  the  nation's  day- 
to-day  affairs.  But  Torrljos  remains  the  final 
authority.  Says  an  ofCcial  close  to  both  men: 
"Royo  can  do  anything  he  wants  up  to  the 
point  where  Torrljos  say.s.  'No.'  " 

Panama  will  have  a  presidential  election 
in  1984.  Desnite  criticism  by  some  Panama- 
nians that  the  same  leaders  have  been  in 
power  too  long,  the  belief  is  that  the  govern- 
ment-organized party.  Torrijos's  Democratic 
Revolutionary  Party,  will  win  again.  Pana- 
manians now  see  their  country  as  emulating 
the  Mexican  model  ctf  a  "guided  ch-mocracy  " 
dominated  by  a  government  party. 

During  the  decade  when  Torrijos  pressured 
the  U.S.  for  a  new  canal  treaty  and  launched 
his  revolutionary  program  to  help  the  one- 
third  of  his  people  who  live  in  poverty, 
Panama  adopted  policies  of  a  leftist  nation. 
It  moved  nearer  to  Cuba  and  used  the  threat 
of  Communism  as  a  lever  against  the  U.S.  in 
canal  bargaining. 

Now  that  the  treaty  issue  is  settled,  the 
Panamanian  government  is  described  as 
shifting  back  to  "traditional  Panamanian 
positions."  It  has  become  anti-Communist. 
Leftist  officials  have  been  moved  out  of  the 
government  or  sent  abroad.  The  government 
is  shifting  closer  to  the  private  sector  to  re- 
store business  confidence  and  to  stimulate 
Investment   in   the   economy. 

"Panama  is  basically  a  middle-class  coun- 
try, closely  linked  to  the  U.S.."  says  a  Pana- 
manian official. 

Cuban  influence  is  said  to  t>e  "nil."  Pana- 
ma's own  small  groiip  of  Communists,  who 
supported  Torrljos  in  his  treaty  fir-ht  a^aln^t 
Washington,  have  not  yet  started  to  attack 
the  government  for  Its  new  shift  In  policy. 
They  are.  instead,  trying  to  rally  poou'ar 
support  against  U.S.  policies  lii  Central 
America  that  they  charge  are  leading  to 
"genocide"  is  EI  Salvador. 

Even  though  obsen'er.s  regard  Panama  as 
"highly  stable"  politically,  there  is  concern 
over  economic  problems. 

Panama  is  a  small  trooical  country  of  only 
1.9  million  peoole.  Unemployment  is  esti- 
mated at  17  percent.  Add  the  underemployed, 
and  23  percent  of  the  population  lacks  ade- 
quate Jobs.  The  inflation  rate  is  about  14 
percent.  Almost  one-third  of  the  population 
is  in  school,  at  massif e  government  cost. 

Panama's  public  debt,  which  was  about  400 
million  dollars  in  1970.  has  grown  to  2.8  bil- 
lion—about the  size  of  the  country's  entire 
production  In  a  year.  It  costs  Panama  more 
fhgn  Sf^O  million  dollars  a  vear  Hist  to  service 
the  debt.  The  govern«ient  was  forced  to  bor- 
row heavily  from  International  agencies  for 
its  development  proffl-am. 

Since  1946.  Panam^  has  received  388  mil- 
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lion  dollars  in  aid  from  the  U.S..  about  275 
million  of  that  in  loans,  U.S.  aid  now  totals 
about  11  million  a  year.  Under  the  new  trea- 
ties, Panama  receives  aftout  70  million  doi- 
lars  yearly  from  canal  tolls  but  must  spend 
part  of  that  for  maintenance  of  the  area  oc- 
cupied by  Americans. 

After  a  period  of  stagnation  In  1973  and 
1974,  the  economy  once  ^gain  is  beginning  to 
grow  at  a  rate  of  about  5  percent  a  year 
Private  capital  also  is  starting  to  flow  In  once 
more. 

WAITINC  rot  CAIKS 

Life  still  is  difficult  for  an  average  Pana- 
manian family  struggling  to  cope  with  in- 
flation and  unemployment.  Great  expecta- 
tions over  immediate  gains  from  the  treaties 
have  not  been  realized.  "All  the  treaties  have 
done  is  give  us  a  Panamanian  flag  flying  over 
the  canal."  one  worker  oomplalns. 

One  problem  facing  Panama  and  the  U  S 
is  the  need  to  chart  the  canal's  future  Ves- 
sels of  more  than  65.000  deadweight  tons 
cannot  tjse  the  waterway.  And  because  of 
rising  fuel  prices,  shippers  are  turning  to 
more-efficient,  larper  ships.  Canal  officials 
are  convinced  the  facilities  must  be  enlarged 
quickly.  '' 

Plans  under  consideration  range  from 
widening  canal  entrances  and  Installing  new 
lights  for  nighttime  operations  to  building 
another  set  of  locks.  Alio  being  considered 
is  the  building  of  a  new.  sea-level  canal  not 
far  from  the  present  site,  a  move  Torrilos 
favors.  ■" 

Although  Japan  is  interested  In  the  ven- 
ture, many  Americans  and  Panamanians 
question  whether  a  new  canal— estimated  to 
cost  about  18  billion  dollars- would  be  a 
good  Investment.  Even  improvements  in  the 
present  canal  would  cost  hundreds  of  mil- 
lions. So.  despite  its  auspicious  beginning 
the  new  canal  partnership  between  the  U.S. 
and  Panama  still  has  a  long  way  to  go.  But 
with  many  difficulties  already  overcome  of- 
ficials here  are  confident  that  they  can  suc- 
cessfully work  together  for  the  rest  of  the 
century. 

FOR  AMERICANS  NEi^  THE  CANAL. 
LIFE  GOES  ON  Afi  BEFORE 

For  the  1,943  Americans  still  working  at 
the  Panama  Canal.  life  over  the  past  year 
has  not  changed  as  much  as  they  once  had 
feared. 

These  expatriates  had  maintained  an 
y>.merlcan  way  of  life  for  years  in  a  colonial 
enclave  called  the  Canal  Zone.  It  was  ad- 
ministered by  the  U.S. -owned  Panama  Canal 
Company.  Independent  of  Panama. 

But  since  last  October,  when  most  of  the 
Canal  Zone  was  turned  over  to  the  Republic 
of  Panama,  the  Americaais  have  lived  in  a 
part  of  the  former  Zone  called  the  Canal 
Area  that  Is  administered  by  the  new  Panama 
Canal  Commission,  a  Joint  American-Pana- 
manian body. 

Worries  that  their  American  way  of  life 
would  disappear  in  the  transition  have  not 
materialized— at  least  not  yet.  "One  has  the 
feeling  there  has  been  vety  little  real  change 
in  living  and  working  conditions,"  says  John 
McTaggart,  a  canal  employee  since  1963. 

"The  main  difference  tny  children  notice 
is  that  the  Panamanian  flag  now  flies  over 
Ancon  Hill,"  says  a  housewife.  Most  Ameri- 
can women  here  are  said  to  feel  the  same 
way. 

FEARS  Asi'TC 

While  the  treaties  were  being  negotiated, 
a  major  concern  of  Zone  residents  was  that 
they  would  become  the  targets  for  acts  of 
violence  or  brutality  by  Panama's  tough  Na- 
tional Guard  for  having  lived  In  the  much- 
hated  Zone. 

But  250  Guardsmen  now  help  160  Ameri- 
can police  natrol  the  Canal  Area — with  sur- 
prising results. 

"The  National  Guard  has  done  an  excellent 
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Job,"  says  James  Shobe,  who  was  born  In 
tbe  Zone  and  has  worked  here  30  years. 

"The  members  of  the  Guard  are  courte- 
ous," agreee  Richard  Gayer,  a  computer- 
systems  analyst  with  22  years  of  service  here. 
"If  you  have  a  flat  tire,  they'll  help  you.  I 
can't  think  of  anything  that  made  me  feel 
uptight  last  year." 

Under  the  canal  treaties,  however,  U.S. 
police  will  be  phased  out  by  March  31,  1982, 
and  many  Americans  are  uneasy  about  that. 
"I  love  my  home  here,  and  it  would  take  a 
lot  to  make  me  leave,"  says  a  housewife. 
"But  see  me  after  the  American  police  leave 
and  I'll  tell  you  whether  it's  safe  to  stay. 

The  main  source  of  present  American  dis- 
content is  the  U.S.  Department  of  Defense, 
which  has  taken  over  the  Job  of  providing 
such  services  as  post  exchanges,  commis- 
saries, hospitals  and  schools. 

The  Americans  say  these  services  are  in- 
ferior to  those  formerly  provided  by  the 
Panama  Canal  Company.  They  complain 
about  large  classes  for  their  schoolchildren, 
.school  buses  that  do  not  come  as  close  to 
their  homes  as  before,  long  lines  at  the  post 
exchange  and  the  lack  of  food  items  pre- 
viously available. 

"Under  our  old  system  I  could  order  oys- 
ters from  New  Orleans,  but  that  can't  be 
done  now."  says  one  hoi'sewife. 

Defense  Department  officials  say  they  are 
Koing  out  of  their  way  to  please  the  former 
Zonians  but  that  they  must  conform  to  the 
military's  worldwide  standards  of  operation. 

Americans  agree  that  the  Panamanian 
government  has  kept  its  promise  to  maintain 
their  area  in  the  park-like  condition  of  pre- 
vious years. 

In  parts  of  the  former  Zone,  now  returned 
to  Panama,  the  grass  is  higher,  the  roads 
have  potholes,  and  refuse  is  gatherln:;.  But 
in  contrast  with  crowded,  untidy  Panama 
City.  Just  across  the  street,  the  American 
area  appears  almost  totally  unchanged  from 
years  past. 

"Morale  at  the  canal  slumped  right  after 
the  treaties  went  into  efl^ect."  savs  Joseph  J. 
Wood,  director  of  the  commissions  Office  of 
Executive  Administration.  "But  the  Ameri- 
cans are  now  making  the  most  of  what  they 
have,  and  morale  is  up  again." 

WORK  FORCE  SHIFTS 

The  threatened  mass  walkout  of  American 
employees  has  not  occurred.  Most  losses  came 
between  Jan.  1.  and  Oct.  1.  1979.  when  1  283 
Americans  retired.  From  last  October  to 
June  30.  only  168  Americans  took  advantage 
of  early  retirement  provisions  included  in 
the  treaties. 

Nevertheless,  because  the  intent  of  the 
treaties  Is  to  phase  Panamanians  into  kev 
positions,  career  opportunities  for  Americans 
are  dwindling. 

To  insure  efficient  operation  of  the  water- 
way, officials  want  to  retain  as  maiiv  of  the 
Americans  as  possible— and  for  as  "ion-  as 
possible.  But  Americans  see  the  writing  on 

^InTly.  ^T^   ^^'    "«"^>'   ^^^^V'   ^hose 
grandfather  helped  to  build  the  canal,  speaks 
lor  many  of  his  compatriots  when  he  savs 
We  are  training  people  to  put  us  out  of  a 
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MORE  ON  AGENT  ORANGE 

SeSLh^\^®'l°^-  ^'■-  President,  since 
fw^  o  ^f  '*•  ""'^^^  *^e  Senate  agreed  to 
No  fffn  *  °?"ge-related  amendments- 
b^n  m?/»r'^  1550-to  S.  1188,  there  has 
b^nrh  *''°."^''^^^*°"^^  «"d  executive 
S\^'^*'''''^  °"  aeent  orange.  The 
K^^'"'"'^*^^  °"  Veterans'  Affairs, 
£  in  t'h^^'^  held  hearings  on  Septem- 
anc-  A«  ^  "°"^e  Committee  on  Veter- 
FWiliti?'"^®^^^"'"'"'"^^  0"  Med'cal 
gressmf^  ^^^  Benefits,  chaired  by  Con- 
gressman Satterfield.  held  hearings  on 


September  16;  the  President's  work 
group  to  study  the  possible  long-term 
health  effects  of  phenoxy  herbicides  and 
contaminants — the  so-called  lAG— held 
a  public  meeting— the  first  of  its  kind— 
on  September  22;  and  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce Subcommittee  on  Oversight  and 
Investigation,  chaired  by  Congressman 
EcKHARDT,  held  hearings  on  September 
25. 

These  hearings  have  reinforced  my 
view  that  if  we  are  to  find  answers  to 
the  questions  about  the  current  health 
of  veterans  who  served  in  Vietnam,  stud- 
ies must  focus  on  the  veterans  them- 
selves to  determine  if  various  health 
problems  they  are  experiencing  today 
might  be  linked  to  their  exposure  to 
agent  orange  or  other  environmental 
hazards  there. 

In  adopting  amendment  No.  1549  to 
S.  1188  on  September  4.  the  Senate 
agreed  to  a  provision  that  would  author- 
ize the  VA  to  study  the  health  effects  of 
other  substances  and  environmental 
hazards  to  which  our  troops  may  have 
been  exposed  in  South  Vietnam  that 
could  possibly  be  related  to  certain  symp- 
toms evidenced  now  in  Vietnam  veterans. 
As  I  pointed  out  last  Friday,  September 
26,  during  Senate  consideration  of  H.R. 
5288,  neither  that  provision  nor  amend- 
ment No.  1550— which  also  was  adopted 
by  the  Senate  on  September  4  in  S.  1188 
and  would  require  the  VA  to  promulgate 
guidelines  for  the  adjudication  of  claims 
based  on  exposure  to  agent  orange  and 
other  environmental  hazards  in  South 
Vietnam— was  viewed  by  the  House  Com- 
mittee on  Veterans'  Affairs  to  be  germane 
to  H.R.  5288.  the  proposed  "Veterans' 
Rehabilitation  and  Education  Amend- 
ments of  1980."  because  they  involved 
health-care  issues.  Neither  of  these 
amendments  was  thus  considered  by  the 
House  for  inclusion  in  the  compromise 
agreement  on  H.R.  5288. 

However,  on  September  26,  on  my 
motion,  those  two  provisions,  and  two 
others  not  related  to  agent  orange  but 
also  viewed  as  nongermane  health-care 
provisions  and  thus  reiected  by  the 
House  in  the  context  of  H.R.  5288.  were 
agreed  to  as  an  amendment  in  the  nature 
of  a  substitute  to  H.R.  4015,  an  unrelated 
veterans'  health-care  measure,  and  H  R. 
4015  was  returned  to  the  House  as  so 
amended.  I  very  much  hope  that  the 
House  committee  will  act  on  this  very 
important  legislation  before  the  end  of 
the  96th  Congress. 

Mr.  President,  I  also  would  like  to  take 
this  opportunity  to  share  with  all  Sena- 
tors three  articles  about  the  agent  orange 
issue  that  appeared  on  September  15  and 
16  in  the  Baltimore  Sun  newspaper. 
These  articles,  which  were  written  by 
Jon  Franklin  and  Alan  Doelp,  are.  in  my 
view,  objective  and  well-written  sum- 
maries 0/  recent  developments  related  to 
this  issue. 

Mr.  Franklin  is  a  science  writer  who 
won  a  Pulitzer  Prize  in  1979  for  feature 
writing  and,  in  1975,  won  the  American 
Chemical  Society's  James  T.  Grady 
medal  for  science  writing.  Mr.  Doelp  is 
an  investigative  reporter. 

I  ask  that  the  three  articles  be  printed 
in  full  at  this  point  in  the  Record. 
The  articles  are  as  follows: 


Vietnam  VrrxaaMB  Wait  and  Woaar  aa 

SCIENTISTS  STUJT 

(By  Jon  Franklin  and  Alan  Doelp) 
(In  late  February.  The  Evening  Sun  pub- 
lished a  series  of  articles  examining  the  con- 
troversy surrounding  Agent  Orange,  a  chem- 
ical that  killed  foliage  from  Jungle  plants 
and  trees  during  the  Vietnam  War.  The  fol- 
lowing article  is  the  flrst  of  two  Uklng  an- 
other look  at  the  controversy.) 

Three  years  after  a  government  casework- 
er flrst  charged  that  Vietnam  veterans  and 
their  children  were  dying  of  Agent  Orange 
poisoning,  more  than  2  mUllon  ex-servicemen 
still  dont  know  whether  they  s.aould  worry 
or  not. 

The  scientific  case  against  Agent  Orange 
remains  extremely  weak,  but  clear  evidence 
that  could  reassure  the  veterans  is  lacking. 
Health  experts  say  the  veterans  can  expect 
to  wait  years  for  the  answers  they  want. 

Legal  remedies,  if  merited,  are  equally  dis- 
tant. Although  attorneys  for  veterans  have 
filed  one  of  the  largest,  and  most  complex, 
personal  damage  suits  In  history,  the  UUga- 
tion  is  proceeding  even  more  slowly  than  tbe 
science. 

To  date  the  only  tangible  result  of  the 
controversy  is  a  growing  cohesiveness  among 
Vietnam  veterans  who.  lo  >ears  after  the 
war,  have  laegun  to  demand — and  receive — 
recognition  of  their  special  problems. 

"The  Veterans  Administration  is  still  play- 
ing its  game."  complains  Vince  Lombard!, 
president  of  Baltimore's  700-meml}er  Viet- 
nam Veterans'  group.  "Nobody's  getting  their 
disabilities  or  anything." 

On  the  other  hand,  he  said,  the  Issue  has 
brought  local  veterans  together  to  lobby  for 
benefits  and  present  a  united  front  to  the 
federal  government.  That  united  front  has 
gained  them,  among  other  things,  a  way  to 
get  treatment  for  a  variety  of  ailments  that 
veterans  think  are  due  to  Agent  Orange. 

The  VA  has  consistently  refused  to  treat 
alleged  Agent  Orange  symptoms,  because  no 
mlliury  service  connection  has  been  proved. 
If  a  veteran  writes  "Agent  Orange"  or 
"herbicide "  on  his  treatment  application, 
his  case  is  deferred,  Mr.  Lombardl  said.  But 
when  veterans  list  their  symptoms  without 
writing  "Agent  Orange"  on  the  forms,  they 
often  get  the  treatment  they  ask  for. 

Mr.  Lombardl  and  many  ether  veterans  are 
bitter  about  the  nation's  Inability  to  address 
their  concerns  about  Agent  Orange  in  a 
timely  fashion. 

"We  want  to  know  now."  Mr.  Lombardl 
says,  "not  10  years  from  now.  I  don't  care 
about  my  problems  so  much,  but  I  want  the 
VA  to  do  something  about  my  kids." 

But  the  government  is  constrained  by  a 
law  that  says  the  veterans  can't  be  compen- 
sated unless  there  is  a  connection  between 
their  health  problems  and  their  prior  mili- 
tary service.  Allegations  are  plentiful  but  the 
facts  to  back  them  up  have  been  difficult  to 
obtain. 

Time  after  time,  short-term  studies  that 
the  veterans  hoi)ed  would  aid  their  cause 
have  failed  to  do  so. 

Their  most  recent  disappointment  Involved 
a  study  designed  to  test  the  charge  that 
Agent  Orange  ultimately  rendered  some  ex- 
soldiers  sterile  and  others  impotent,  and 
triggered  birth  defects  in  the  children  of 
those  who  remained  sexually  competent. 

To  test  that  theory  in  mice,  scientists  with 
the  National  Institute  for  Environmental 
Health  Sciences  fed  large  doses  of  Agent 
Orange  to  male  mice.  Contrary  to  what 
might  have  t)een  expected  by  the  veterans, 
the  mice  suffered  no  long-term  or  delayed 
effects.  They  remained  sexually  active 
throughout  the  trials  and  their  offspring  re- 
mained no  more  likely  to  suffer  birth  defects 
than  the  offspring  of  mice  never  exposed  to 
Agent  Orange. 

Veterans  had  also  hoped  for  positive  re- 
sults from   a   human   study  focusing  on  a 
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group  of  Ifbnaanto  enqdoyws  who  ««re 
bOftTlIy  expoMd  to  Agent  Onuige  components 
during  an  exploelon  in  Nltro.  W.  Va.,  30  years 
ago.  But  the  only  study  completed  eo  far 
demonatratcs  tbat  the  death  rates  among 
tboae  wortcwB  remained  normal. 

Tbat  work  was  financed  by  Monsanto,  but 
It  was  based  on  publicly  available  health 
documents  and  statistics. 

Srldence  could  still  emerge  soon,  however, 
that  would  back  the  veterans'  clalnu.  The 
Monsanto  study  Is  continuing,  now  focusing 
on  the  health  of  the  workers  who  are  still 
aUve  after  the  30  years,  and  It  could  still 
produce  new  evidence. 

There  Is  also  a  competing  study  commis- 
sioned by  the  steelworkers'  union,  which 
represents  the  Monsanto  workers. 

Both  studies,  conducted  by  nationally- 
known  scientists,  were  due  for  release  ear- 
lier this  summer.  Neither  has  been  com- 
pleted and  the  scientists  Involved  have  con- 
sistently refiiaed  to  divulge  any  preliminary 
findings. 

Whatever  the  outcomes  of  limited,  short- 
term  research  projects,  final  conclusions 
about  the  Agent  Orange  controversy  will 
have  to  emerge  from  larger  studies  that  focus 
on  Vietnam  veterans,  not  mice.  rats,  guinea 
pigs  or  industrial  workers. 

There  are  two  such  projects  In  the  works. 

The  most  critical  Is  a  massive  epidemio- 
logical Investigation  of  the  health  of  Viet- 
nam War  veterans.  This  one  alms  at  the 
heart  of  the  Issue:  Are  the  veterans  any  less 
healthy,  on  the  average,  than  the  rest  of  the 
population?  Or  are  the  victims  of  brain 
timiors,  birth  defects  and  similar  conditions 
simply  using  Agent  Orange  and  the  unpopu- 
lar war  as  a  scapegoat? 

The  study  will  also  compare  the  health  of 
Vietnam  veterans  thought  to  have  been  ex- 
posed to  the  herbicide  with  the  health  of 
ex-servicemen  from  other  wars. 

This  study  Is  the  largest  Agent  Orange  in- 
vestigation contemplated  by  the  government 
and  Is  expected  to  provide  conclusive  an- 
swers to  the  veterans'  charges.  But  to  be 
thorough  It  must  be  meticulous  and  that 
takes  time.  Oovemment  officials  estimate 
that  the  report  will  not  be  ready  for  at  least 
three  years  and  probably  longer. 

The  other  study,  being  undertaken  by  the 
Air  Force,  will  determine  the  health  of  the 
IJOO  servicemen  assigned  to  Operation 
Banch  Hand.  Thoee  were  the  men  who  actu- 
ally handled  and  sprayed  the  herbicide,  and 
are  believed  to  have  received  more  exposure 
to  It  than  any  other  group.  Some  of  the 
Ranch  Hand  "Cowboys"  even  drank  small 
amounts  of  Agent  Orange. 

The  Ranch  Hand  Association,  consisting  of 
900  former  Cowboys,  claims  its  members  do 
no*  suffer  from  any  alleged  Agent  Orange 
symptoms.  The  Air  Ptwce  Intends  to  find  out. 

These  large-scale  studies  could  yield  sur- 
prise answers.  There  are  several  circum- 
stances In  which  both  the  veterans  and  the 
manufacturers  of  Agent  Orange  could  be 
correct. 

If  the  ex-servicemen  do  have  excessive 
health  problems,  but  those  problems  prove 
to  be  unrelated  to  Agent  Orange,  other  sub- 
stances and  circumstances  may  be  studied. 

For  instance,  if  Ranch  Hand  members 
prove  to  be  In  good  health,  but  ground  com- 
bat veterans  do  not,  the  focus  of  the  investl- 
^lon  may  shift  away  from  Agent  Orange. 
Tropical  service  left  earlier  fenerations  of 
soldiers  with  lingering  aUments  and.  in  the 
case  of  Vietnam,  ground  troops  were  required 
to  swallow  an  cxcerlmental  malaria  drug, 
Dapoone.  that  has  been  clinically  linked  to 
m*ny  of  the  ailments  the  veterans  now  com- 
plain of. 

Meet  ground  troops  In  Vietnam  regularly 
took  Daosone  or  another  malaria  pill. 
Otilorodoquine-Prlmaaulne.  Pilots,  includine 
those  Who  flew  the  Ranch  Hand  missions,  did 
not  take  either  drug. 


But  any  health  claims,  or  the  correlation 
of  those  claims  with  anything  else,  are  still 
speculative  and  will  remain  so  until  more  of 
the  studies  are  complete. 

In  the  meantime,  the  largest  personal 
damage  lawsuit  in  history  lumbers  along 
in  a  New  York  federal  court.  More  than  4,000 
veterans  are  suing  the  five  chemical  com- 
panies that  manufactured  Agent  Orange, 
claiming  it  ruined  their  health  or  that  of 
their  children. 

The  suit  Is  against  the  Dow.  Monsanto. 
Diamond  Shamrock,  Thompson-Hayward. 
anl  Hercules  chemteal  companies,  all  of 
which  manufactured  Agent  Orange.  The 
damages  being  asked  reached  $40  billion,  af- 
ter which  the  veterans'  attorneys  quit  even 
specifying  the  figure. 

"All  the  defendant  companies  together  are 
only  worth  about  $10  billion."  said  Victor 
Yannacone.  the  plaintiffs'  lead  lawyer.  "Ob- 
viously it's  not  realistic  to  talk  about 
straightforward  damages." 

Instead,  the  plaintiffs  want  a  trust  fund 
created  out  of  the  eom-ianles'  earnings  to 
compensate  veterans  who  can  prove  their 
health  problerrs  are  related  to  Agent  Orange. 

Many  veterans.  Including  more  than  100 
in  Maryland,  have  refused  to  Join  Mr.  Yanna- 
cone's  suit  and  havo  filed  their  own  suits. 
"We  want  our  cases  tried  in  Maryland,  by  our 
neighbors."  Mr.  Lomhfcrdl  said. 

The  c^emlca'  com'^anles.  saving  they  are 
convinced  that  the  health  Drob'ems  are  un- 
related to  Agent  Orange,  say  they  will  fight 
the  claims  every  step  of  f'e  way.  I  awyers  in- 
volved In  the  case  say  they  expect  it  to  dra^ 
on  for  years. 

Herbicide   Experimf»ts  on   Mice  Fail  To 

StTPPORT  Veterans'  Claims 

(By  Jon  Franklin  and  Alan  Doelp) 

Heavy  doses  of  Agent  Orange  failed  to 
produce  either  birth  defects  or  delay  health 
problems  In  a  series  of  mouse  expe'lments 
recently  completed  by  the  National  Toxicol- 
ogv  Program. 

The  experiments  were  designed  to  help  In- 
vestigate charges  that  some  Vietnam  War 
veterans  and  their  children  are  suffering  ail- 
ments that  stem  from  the  soldiers'  exposure 
to  the  controversial  defoliant. 

The  scientists  fed  high  does  of  Atjent 
Orange  to  several  hundred  male  mice,  which 
they  then  bred  with  unexposed  females.  The 
chemicals  made  the  mice  sick,  but  when  the 
poison  was  withdrawn  they  recovered  com- 
pletely and  their  offspring  were  no  different 
from  the  offspring  of  normal  mice  used  as 
controls. 

The  controversial  chemical,  called  Agent 
Orange  because  It  was  shipped  to  Vietnam 
in  orange -striped  barrels,  was  sprayed  over 
large  tracts  of  the  tropical  Junele  In  an  ef- 
fort to  deprive  communist  soldiers  of  cover. 

The  chemical  was  «  mixture  of  two  herbi- 
cides—2.4-D  and  2.4.5-T— both  considered 
harmless  to  animal  life.  But  It  was  also  con- 
taminated with  a  manufacturing  byproduct 
known  as  dloxln.  one  of  the  deadliest  poisons 
ever  synthesized. 

Veterans'  groups  claim  that  soldiers  ex- 
posed to  Agent  Orange,  and  therefore  to 
dloxln.  now  suffer  from  a  variety  of  serious 
ailments  and  have  fathered  abnormal  num- 
bers of  defective  chiltfc-en. 

While  animal  studies  do  not  necessarily 
apply  to  hum?ns.  a  finding  that  Aoent 
Orange  caused  birth  defects  in  mice  would 
have  dramatically  bolstered  the  veterans' 
claims.  The  toxicology  study,  however,  did 
the  opposite. 

Three  groups  of  mice  that  were  fed  vary- 
ing levels  of  the  dio'-in-laced  herbicides 
mated  normally  and  produced  ofTsnrlng  with 
no  more  birth  defeats  than  did'  a  fourth 
group  of  mice  kept  under  Identical  condi- 
tions but  not  exposed  to  Agent  Orange. 

Many  veterans  who  complain  of  sterility 


and  Impotence  blame  those  problems  on 
Agent  Orange.  The  three  scientists  who  per- 
formed the  mouse  study  said  the  poisoned 
mice  remained  sexually  competent. 

Many  earlier  studies  did  nothing  to  re- 
solve the  Agent  Orange  eontroversy  because 
they  were  poorly  deslgnsd  and.  as  a  result, 
produced  ambiguous  results  that  fueled  the 
arguments  of  both  sides. 

One  EPA-sponsored  study  of  birth  defects 
in  Alsea.  Ore.,  for  instance,  reported  a  cor- 
relation between  the  application  of  2,4.5-T 
and  spontaneous  abortions  by  women  living 
near  the  sprayed  areas. 

The  study  Immediately  led  to  an  emer- 
gency EPA  ban  on  most  Uses  of  2,4.6-T,  but 
many  scientists,  includicg  a  group  at  the 
University  of  Oregon  that  has  examined  the 
study  in  detail,  claim  the  Alsea  report  is 
riddled  with  errors  and  inaccuracies. 

According  to  one  scathing  analysis,  the 
EPA  investigators  gathered  their  data  incor- 
rectly, then  compounded  that  error  by  mis- 
interpreting the  faulty  dBta  to  produce  im- 
warranted  conclusions. 

The  case  against  the  Alsea  work  Is  bol- 
stered by  ft  subsequent  EPA-funded  study 
that  found  no  traces  of  dloxln  or  2.4.5-T  in 
milk  samples  taken  from  nursing  mothers 
In  several  areas  where  2.4.5-T  was  regularly 
used. 

If  the  criticism  prevails  the  Alsea  study, 
and  with  it  the  ban,  may  have  to  be  junked. 
The  EPA  Is  presently  conducting  hearings 
in  Washington  to  determine  whether  the  ban 
should  be  lifted. 

As  a  result,  scientista  investigating  the 
controversial  questions  concerning  Agent 
Orange  are  under  pressure  to  design  studies 
that  will  yield  definitive  answers. 

The  most  important  of  those  studies  will 
be  a  large-scale  epidemiological  assessment 
of  the  health  of  Vietnam  War  veterans.  The 
long-term  project  will  ultimately  settle  the 
Issue  of  whether  the  Vietnam  veteran  is.  on 
the  average,  any  sicker  than  the  general 
population. 

Because  so  much  rests  or  the  results,  the 
project  has  proceeded  at  a  glacial  pace.  Con- 
gress considered  the  study  for  weeks  before 
mandating  It  last  fall.  Since  then,  the  Vet- 
erans Administration  has  been  busy  selecting 
a  contractor  to  do  the  creative  work  of  de- 
signing the  study. 

A  VA  spokesman  said  the  design  contract 
may  be  awarded  as  early  as  this  month.  De- 
signing the  study  is  expected  to  take  about  a 
year.  Once  the  design  is  completed,  it  will 
take  at  least  two  more  years  for  the  study  to 
begin  producing  answers. 

In  the  meantime,  the  National  Toxicology 
Program  proceeded  with  Its  motise  study  in 
an  attempt  to  at  least  pfirtially  answer  the 
questions  involving  birth  defects  and  long- 
term  effects. 

The  toxicology  study  Is  a  model  of  careful 
experimentation.  The  200  mice  were  divided 
into  four  experimental  |roups  of  50  each. 
One  group  of  mice  was  treated  like  the  rest. 
except  that  they  wera  not  fed  any  Agent 
Orange.  They  serve  as  tho  comparison  point, 
or  control,  necessary  to  $  definitive  animal 
experiment. 

The  other  three  groups  received  three  dif- 
ferent mixtures  of  Agent  Orange  herbicides 
and  dloxln,  so  that  the  relative  toxicity  of 
the  chemicals  involved.  a«  well  as  any  possi- 
ble cumulative  effects,  could  be  measured. 

The  high  doses  of  Agent  Orange  did.  as 
predicted,  have  an  effect  on  the  mice.  They 
lost  weight,  their  livers  swelled,  their  thy- 
muses (a  small  Immune-system  organ) 
shrank.  But  those  problems  did  not  inter- 
fere with  the  animal's  sesual  abilities. 

When  the  chemicals  were  withdrawn,  the 
livers  shrank  back  to  normal  size,  the  thy- 
muses grew  and  the  nnlmals  quickly  regained 
their  lost  weight. 

The  complete  recovery  of  the  mice  con- 
flicta  with  veterans'  clalmi:  that  they  are  suf- 


fering 111  effects  a  decade  and  more  aft«r 
their  exposure  to  relatively  minuscule 
amounts  of  *gent  Orange. 

The  scientists,  when  examining  the  off- 
spring of  the  poisoned  mice,  found  a  small 
percentage  of  defects.  But  when  that  tally 
of  deformities  was  compared  to  birth  defects 
in  the  offspring  of  the  unpolsoned  control 
group  of  mice,  they  were  statistically  identi- 
cal. 

A  specific  "background  level"  of  birth  de- 
fects occurs  normally  in  all  mammals,  in- 
cluding hiunans.  While  some  children  of 
Vietnam  veterans  are  born  defective,  scien- 
tists question  whether  the  numbers  of  such 
problems  are  any  higher  than  those  in  popu- 
lation groups  never  exposed  to  Agent 
Orange. 

STUDY  "Meaningless"  to  Agent  Orange 
Controversy 

(By  Jon  Franklin  and  Alan  E>oelp) 

A  study  that  found  trace  levels  of  dloxln 

In  the  fatty  tissue  of  Vietnam  veterans  Is 

scientifically  valid  but  virtually  meaningless 

'  In  resolving  the  Agent  Orange  controversy. 

the  study's  chief  scientist  says. 

The  findings,  which  were  first  revealed  sev- 
eral months  ago.  showed  that  fat  samples 
from  11  Vietnam  War  veterans  contained 
parts-per-trlllion  levels  of  dloxln.  the  poi- 
sonous byproduct  that  contaminated  the 
military's  Agent  Orange  herbicide. 

The  veterans'  dloxln  levels  were  a  thousand 
times  less  than  the  smallest  amounts  shown 
to  cause  health  problems  In  the  most  sensi- 
tive laboratory  animals.  Nevertheless,  the 
study  fueled  the  fears  of  veterans,  who  have 
blamed  everything  from  Impotence  to  cancer 
on  their  wartime  exposure  to  the  herbicide. 

Of  particular  concern  was  the  fact  that  11 
of  20  allegedly  exposed  Vietnam  War  veterans 
showed  positive  traces  of  dloxln  while  such 
traces  were  found  in  only  four  of  10  in  a  con- 
trol group  of  veterans  who  were  in  Vietnam 
but  who  said  they  were  not  exposed  to  Agent 
Orange. 

Those  numbers  were  widely  interpreted  as 
Implying  that  many  infantrymen  who  served 
In  Vietnam  still  carry  potentially  harmful 
traces  of  Agent  Orange  in  their  bodies.  But 
Dr  Michael  L.  Gross,  the  scientist  who  con- 
ducted the  study,  says  no  such  interpretation 
is  warranted. 

According  to  recent  testimony  at  an  En- 
vironmental Protection  Agency  hearing  In 
Washington,  the  meaning  of  the  results  may 
be  open  to  question  because  the  dloxln  levels 
are  so  minuscule  and  the  techniques  required 
to  measure  such  vanishlngly  small  quantities 
are  so  highly  experimental. 

Dr.  Gross  is  a  professor  of  chemistry  at  the 
University  of  Nebraska  and  director  of  the 
Midwest  Center  for  Mass  Spectrometry,  one 
of  six  such  centers  in  the  country.  He  is 
recognized  as  one  of  the  nation's  foremost 
analytical  chemists  and  has  done  extensive 
chemical  studies  for  the  Environmental  Pro- 
tection Agency,  including  several  studies  fo- 
cused directly  on  dloxln. 

He  said  the  number  of  fat  samples  analyzed 
was  far  too  small  to  show  whether  or  not 
Vietnam  veterans  are  any  more  likely  to  have 
dloxln  in  their  fat  than  are  average  Ameri- 
can citizens.  Another  test,  conducted  in  an 
Identical  manner,  could  show  average  Amer- 
icans with  higher  dloxln  levels  than  ex- 
soldiers,  he  said. 

^*  •e^'els  of  dloxln  discovered  in  most  of 
the  Vietnam  veterans  were  on  a  par  with  lev- 
els found  among  members  of  the  general 
population,  Dr.  Gross  said. 

■'If  a  guy  was  in  the  Infantry,  he's  probably 
not  carrying  high  levels  of  dloxln."  Dr.  Gross 
said.  He  said  he  didn't  know  whether  parts- 
per-bilUon  dloxln  levels  pose  a  danger,  but 
T\  V  »K  '*°'  ^^^  veterans  aren't  anymore  at 
risk  than  other  Americans  exposed  to  dloxln 


from  domestic  herbicide  applications,  the 
use  of  chemicals  like  hexachlorophene,  or  air 
pollution. 

"Maybe  we're  all  in  trouble."  said  Dr. 
Gross.  "But  If  we  are.  we're  together  in  it. 
at  least." 

The  one  meaningful  part  of  the  test,  he 
maintained.  Involved  three  veterans  who  said 
they  received  extremely  high  exposures  to 
Agent  Orange  during  the  Vietnam  War.  Pat 
taken  from  one  of  the  three  showed  no  dl- 
oxln traces,  but  the  two  others  showed  higher 
concentrations  than  anyone  else  in  the  ex- 
periment. 

All  three  were  directly  involved  In  the  han- 
dling and  application  of  Agent  Orange.  The 
highest  dloxln  reading  attained  by  Dr.  Gross, 
for  instance,  came  from  an  Air  Force  me- 
chanic who  spent  a  year  in  charge  of  a  herbi- 
cide unit. 

That  veteran  told  the  government  that 
he'd  handled  and  pumped  herbicides  Into 
aircraft  tanks,  that  he  had  continuously 
breathed  herbicide  fumes  and  that  he  "swam 
in  it."  Three  separate  tests  on  his  fat  sample 
yielded  results  of  dloxln  levels  of  63.  96  and 
100  parts  per  trillion. 

Other  veterans  who  tested  positive  had 
levels  in  the  neighborhood  of  3  to  14  parts 
per  trillion,  comparable  to  the  amount  of 
dloxln  found  in  the  fat  of  American  civilians 
and  very  close  to  the  limit  of  detection. 

But.  Dr.  Gross  said,  the  fact  that  two  of 
the  three  veterans  rated  most  heavily  ex- 
posed by  the  Veterans  Administration  were 
shown  to  have  relatively  high  dloxln  levels 
does  Indicate  that  heavily  exposed  persons 
may  Indeed  carry  Vietnam  War  era  dloxln  in 
their  fat. 

Whether  or  not  that  poses  a  danger,  no- 
body knows. 

For  that  matter,  it  isn't  even  clear  that 
the  two-out-of-three  ratio  is  correct.  In 
cross-examination,  an  attorney  for  Dow 
Chemical  Co..  one  of  the  manufacturers  of 
Agent  Orange,  challenged  the  rationality  of 
the  Veterans  Administration  "heavily  ex- 
posed" classification. 

The  lawyer  pointed  out  that,  according  to 
government  documents,  several  other  vet- 
erans who  said  they  were  heavily  exposed 
were  not  so  classified.  Their  dloxln  levels 
came  out  either  nil  or  relatively  low. 

For  Instance,  one  man  told  VA  doctors  he 
received  "severe,  direct  repeated  exposure" 
when  flying  through  herbicide  sprays  on 
scouting  missions.  He  was  not  listed  among 
the  most  heavily  exposed. 

If  the  classifications  are  modified  to  in- 
clude all  such  veterans  in  the  "heavily  ex- 
posed" class,  even  those  findings  lose  some 
of  their  sinister  character.  Depending  on 
who  decides  the  meaning  of  "heavily  ex- 
posed." up  to  half  of  such  Vietnam  veterans 
have  low  or  nil  levels  of  dloxln  In  their  fat. 

Three  Air  Force  officers  who  do  herbicide 
research  and  who  classified  themselves  as 
extremely  heavily  exposed  were  excluded 
from  the  totals.  Two  of  them  had  dloxln 
levels  on  a  par  with  that  found  In  the  non- 
military  population  and  the  third  tested 
negative. 

In  an  interview.  Dr.  Gross  called  for  a 
larger,  statistically  significant  study  de- 
signed to  provide  concrete  answers  to  the 
questions  raised  by  the  first  one. a 


NICARAGUAN  REFUGEES  SHOULD 
HAVE  THEIR  VISAS  EXTENDED 

•  Mr.  HELMS.  Mr.  President,  after  the 
triumph  of  the  Sandinista  government 
on  July  19.  1979,  some  15.000  Nicara- 
guans  fled  from  the  fear  of  persecution 
and  Marxist  retribution  to  the  United 
States.  The  US.  Embassy  in  Managua 
adopted  a  generous  policy  of  granting 
tourist  visas,  with  no  questions  asked. 


Those  exiles  who  came  to  the  United 
States  thus  faced  an  uncertain  future,  as 
more  and  more  evidence  accumulated  of 
Sandinista  murders,  tortures,  and  im- 
prisonments of  any  Nicaraguans  who 
were  "denounced"  by  their  fellow  citizens. 

In  the  midst  of  social  upheaval  and 
tragic  actions,  many  opportunities  for 
hatred,  revenge,  and  personal  advance- 
ment present  themselves  accompanied 
by  passion  and  social  disintegration.  This 
combined  with  the  Marxist  dominance 
of  the  revolutionaries  has  led  many  of 
the  exiles  to  believe  that  tc  return  home 
would  be  an  act  of  folly,  if  not  suicide. 

Six  months  ago.  the  visas  of  these 
exiles  were  extended,  expiring  on  Sep- 
tember 28— that  is  last  Sunday.  That 
date  was  the  last  deadline  for  voluntary 
depart uie.  After  that,  the  exiles  face  de- 
portation back  to  Nicaragua  to  face  the 
Sandinista  s  Marxist  revenge. 

Despile  the  obvious  danger  these  exiles 
face,  the  Carter  Administration  has  re- 
fused to  extend  their  visas  again.  The 
State  Department  holds  that  each  one  of 
the  15,000  must  apply  for  political  asvlum 
as  an  individual  case,  supplying  support- 
ing documents.  This  is  a  lengthy  process, 
one  that  could  take  months  or  even  years, 
leaving  these  exiles  in  a  state  of  sus- 
pended animation  and  with  no  settled 
means  of  livelihood.  It  is  to  be  noted  that 
these  exiles  do  not  enjoy  the  benefit  of 
financial  assistance  or  relocation  support 
or  counsel'ng. 

The  only  concession  wh'ch  t'ne  admin- 
istration has  made  is  to  extend  work 
permits  for  2  months — an  ambiguous  re- 
sponse in  the  light  of  the  indefinite 
tenure  of  asylum  hearings. 

This  hard-nosed  response  contrasts 
with  the  treatment  which  has  been  ac- 
corded to  the  Cuban  and  Haitian  exiles. 
Under  the  Refugee  Act  of  1980.  the  Presi- 
dent has  designated  a  special  category 
of  Cuban-Haitian  refugees  to  enter  as 
a  class,  and  as  we  know,  almost  150.000 
have  done  so. 

Yet  the  administration  has  not  done 
the  same  for  the  Nicaraguan  exiles — 
exiles  who  are  clearly  political  exiles  in 
the  midst  of  revolutionary  upheaval.  I 
call  upon  the  administration  to  do  so 
now. 

The  Nicaraguan  group  is  a  group 
clearly  defined  by  entry  dates,  and  con- 
sists of  highly  motivated  citzens  who.  for 
the  most  part,  were  leading  productive 
lives  in  a  capitalistic  economy.  It  is  a 
relatively  small  group  which  could  be 
integrated  into  U.S.  society  without  the 
social  problems  created  by  Castro's 
manipulation  of  the  Cuban  exodus. 

Moreover,  in  the  light  of  the  events 
of  the  past  few  weeks,  such  an  action 
would  be  a  humanitarian  deed.  These 
events  have  heightened  anxiety  and  ten- 
sion in  the  exile  group  as  the  Nicaraguan 
Government  more  and  more  has  dropped 
its  mask.  Consider  the  following: 

First.  On  September  5,  two  Cubans  in 
a  Lear  jet  were  seized  by  the  FBI  for 
presenting  false  Nicaraguan  identity 
papers.  The  Miami  Herald  noted  that 
the  Cubans  were  believed  to  be  on  an  in- 
telligence operation. 

Although  the  Nicaraguan  counsul 
vouched  for  them,  they  were  deported 
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immediately.  Subsequently,  members  of 
the  Nicaragiian  Government  boasted 
privately  that  the  Cubans  had  come  to 
Miami  to  kidnap  the  son  of  Anastasio 
Somoza.  and  return  him  to  Managua  for 
a  show  trial. 

Second.  On  September  17.  the  former 
President.  Anastasio  Somoza.  was  as- 
sassinated in  Paraguay.  The  chief 
suspect  who  was  killed  in  the  manhunt 
was  an  international  terrorist  who  had 
fought  with  the  Sandinistas  in  Nica- 
ragua, and  had  been  made  commandante 
of  one  of  the  Nicaraguan  provinces  by 
the  Sandinista  government.  The  result 
is  that  many  believe  circumstantial  evi- 
dence points  to  the  complicity  of  the 
Nicaraguan  Government  in  interna- 
tional terrorism. 

Third.  On  September  19,  the  Minister 
of  Justice  of  Nicaragua.  Tito  Castillo, 
and  the  Vice  Minister  of  Justice,  Carlos 
Arguello.  arrived  in  Miami  to  seek  the 
extradition  of  members  of  the  Somoza 
family,  and  "other  Nicaraguans  who 
have  committed  criminal  acts  in  Nica- 
ragua." Since  antirevolutionary  behav- 
ior is  a  crime  which  has  been  punished 
by  death  in  Managua,  this  announce- 
ment has  sent  a  chilling  response  into 
the  hearts  of  the  Nicaragusui  exiles. 

Fourth.  "ITie  same  team  announced 
that  Nicaragua  has  instructed  its  attor- 
neys in  the  United  States  to  intervene  in 
the  asylum  hearings  of  Nicaraguans  in 
the  United  States.  For  those  who  have 
fled  from  terror,  this  announcement  has 
had  the  effect  of  importing  that  same 
terror  to  the  United  States,  particularly 
for  those  who  are  not  sure  how  impar- 
tially the  U.S.  juridical  process  operates. 

Fifth.  The  Nicaraguan  Human  Rights 
Commission — the  same  one  that  docu- 
mented abuses  of  human  rights  imder 
the  Somoza  government — has  recently 
completed  several  hundred  pages  of  doc- 
umentation of  over  500  Nicaraguans  who 
have  "disappeared"  within  the  Sandi- 
nista prison  system.  It  may  be  assumed 
that  many,  or  even  most,  of  these  have 
t>een  murdered  without  trial.  Eyewit- 
nesses who  have  escaped  from  Sandinista 
prisons  cite  frequent  incidents  of  whole- 
sale nighttime  executions,  beatings,  and 
other  tortures. 

For  these  and  other  reasons,  the  case 
of  the  Nicaraguan  exiles  becomes  a  com- 
pelling one.  The  administration  should 
move  quickly  to  extend  to  them  the  pro- 
tection of  the  Refugee  Act  of  1980.  At 
the  very  least,  their  visas  should  be  ex- 
tended another  6  months  to  allow  time 
for  orderly  decisionmaking. 

Mr.  President,  I  ask  that  the  Sandi- 
nista press  release  calling  for  the  extra- 
dition of  Nicaraguans  in  the  United 
States,  as  well  as  a  chronolgy  of  events 
which  show  the  Marxist  tendencies  of 
the  Sandinista  regime  be  printed  in  the 
Record. 

The  material  follows: 

Repttbuc  or  Nicasacua  Seeks  the  Extbaoi- 
Tioir  or  Somoza-s  Sow  akd  Otheks  Who 
Have   Committed      Csiminai,      Acts      in 

NiCAXAGtrA 

On  Prtdav.  Seotember  19.  1980.  the  Min- 
ister of  Justice  of  the  Republic  of  Nicaragua 
Tito  Castillo  and  the  Vlce-Mlnister  of  Jus- 
tice.   Carlos    Arguello.    arrived    In    Miami 


Florida  to  begin  tha  process  of  extradition 
of  Chigutn  Somoza  portocarrero  and  other 
Nicaraguans  who  have  committed  criminal 
acts  in  Nicaragua. 

The  Ministers  havo  brought  to  the  United 
States  all  the  necessary  documents  to  begin 
the  extradition  of  tbis  first  group  of  Nica- 
raguan criminals  leil  by  Chiguin  Somoza 
Portocarrero.  and  the  Ministry  has  instructed 
their  attorneys  In  the  United  States  to  seek 
extradition  of  these  oriminals. 

Mr.  Castillo  and  Mr.  Arguello  have  also 
brought  with  them  Ibe  Last  Will  and  Testa- 
ment of  Anastasio  Somoza  which  identifies 
certain  property  in  the  United  States.  On 
behalf  of  the  Republic  of  Nicaragua  they 
will  begin  the  process  of  recovering  these 
properties  for  the  people  of  Nicaragua,  the 
rightful  owners  of  the  property. 

The  Republic  of  Slcaragua  has  also  In- 
structed their  attorneys  In  the  United  States, 
pursuant  to  the  Refugee  Act  of  1980,  to  pre- 
sent evidence  and  where  necessary  to  Inter- 
vene in  the  asylum  hearings  of  Nicaraguans 
In  the  United  States  who  have  persecuted 
other  persons  in  Nicaragua  or  who  have 
committed  major  criminal  acts  in  Nica- 
ragua to  prevent  these  persons  from  obtain- 
ing asylum  in  this  country.  The  Nicaraguan 
government  intends  to  use  every  legal  means 
possible  to  prevent  criminals  or  Nicaraguans 
who  have  tortured  or  persecuted  other  per- 
sons from  obtaining  political  asylum  In  the 
United  States. 

The  Republic  of  Nicaragua,  however, 
wishes  to  clearly  state  that  those  people  who 
have  not  committed  any  criminal  acts  or 
acts  of  persecution  against  other  Nicara- 
guan citizens  or  the  Kicaraguan  government 
can  freely  return  to  Nicaragua,  without 
harm,  even  If  they  have  sought  political 
asylum.  In  the  United  States. 

NiCARACUAi^  Fact  Sheet 

Date,  event,  and  so»rce: 

Aug.  1,  1979.  Cuba  Rnnounces  it  is  sending 
a  brigade  of  doctors  and  teachers  number- 
ing approximately  350  to  Nicaragua  to  aid  in 
the  recovery  of  the  oountry.  Deutsche  Press 
(DPA),  Aug.  1,  1979. 

Aug.  1,  1979,  Evane  &  Novak  report  that 
Julian  Lopez,  ranking  official  of  the  Cuban 
secret  police  was  present  in  the  FSLN  com- 
mand bunker  during  the  height  of  the  fight- 
ing in  Nicaragua  and  played  a  key  role  in 
masterminding  the  FSLN  takeover.  Wash- 
ington Post,  Aug.  1.  1979. 

Aug.  1,  1979,  Evane  &  Novak  report  that 
leaflets  appeared  in  Honduras  shortly  alter 
the  FSLN  takeover  in  Nicaragua  where 
Tomas  Borge  promised  to  Join  forces  "with 
the  revolutionary'  organizations  of  Latin 
America."  Washington  Post.  Aug.   1,   1979. 

Aug.  7.  1979,  Tomas  Borge  said  the  Nic- 
araguan Junta  "probably  would  not"  stop 
volunteer  Nicaraguans  from  fighting  with 
guerrilla  groups  active  in  Guatemala  and 
El  Salvador.  Washington  Post,  Aug.  7,  1979. 

Aug.  23,  1979.  North  Korea  and  Nicaragua 
have  agreed  to  establish  diplomatic  rela- 
tions, the  North  Korean  Central  News  Agency 
reported.  Washington  Post,  Aug.  24.  1979. 

Sept.  6,  1979.  Daniel  Ortega  speech  be- 
fore the  sixth  nonallgned  summit  In  Ha- 
vana: "we  demand  the  .  .  ,  return  of  the 
Guantanamo  base  to  Cuba  ...  we  support 
the  struggle  of  the  Puerto  Rican  people  for 
their  self-determination  and  Independence 
...  we  support  the  reunification  of  Korea 
and  demand  the  withdrawal  of  North  Amer- 
ican troops  from  South  Korea  ...  we  recog- 
nize the  PLO  as  their  (Palestinian  people) 
legitimate  represent»tlve  ...  we  condemn 
the  Camp  David  accords."  FBIS  Report. 
Havana  Television  Service,  Sept.  6,  1979. 

Sept.  11,  1979,  Nicaragua  government  an- 
nounced that  600  Nicaraguan  youths  have 
been  sent  to  Cuba  for  schooling  and  are 
planning  to  send  39  more  in  October.  Wash- 
ington Star.  Sept.  12.  1979. 


Sept.  14,  1979,  Prime  Kllnister  Pham  Van 
Dong  of  Vietnam  arrivea  in  Managua  for  a 
three  day  official  visit.  Olarlo  Las  Americas. 
Sept.  15,  1980. 

Sept.  1979.  Interview  by  FSLN  representa- 
tive Jorge  Mandi  with  Kuwaiti  news  service, 
Al-Watan:  "There  Is  a  long-standing  blood 
unity  between  us  (FSLN)  and  the  Pales- 
tinians. Many  of  the  units  belonging  to  the 
Sandinista  movement  were  at  Palestinian 
revolution  bases  In  Joedan.  In  the  early 
1970's  Nicaraguan  and  Palestinian  blood  was 
spilled  together  in  Amman  and  in  other 
places  during  the  Black  September  battles. 
Congressional  Record  insert  Oct.  22,  1979, 
29078. 

Sept.  1979,  Comandante  "Marco"  of  FSLN 
defects  to  El  Salvador.  Eeal  name  Franklin 
Adolfo  Molina.  Claimed  that  operation 
3838-73  is  under  preparation  which  calls  for 
the  invasion  of  El  Salvador  and  Guat»mala  in 
late  1979  or  early  1980.  Television  Interview. 
San  Salvador,  El  Salvador. 

Dec.  12,  1979,  Sandinista  officials  confirm 
that  over  2400  Cuban  teachers  and  medical 
personnel  have  been  sent  to  Nicaragua  In 
the  last  three  months.  Diario  Las  Americas. 
Dec.  13.  1979. 

Dec.  29,  1979,  George  Marchals.  Secretary 
General  of  the  French  Communist  Party 
made  a  short  visit  to  Managua  expressing 
his  partv's  solidarity  with  the  Sandinista 
revolution.  Diario  Las  Americas.  Dec.  30.  1979. 

Jan.  4,  1980,  The  first  group  of  Russian  em- 
bassy staff  membcs  arrived  in  Managua.  This 
rroup  numbered  eleven.  Another  twenty  are 
expected  soon.  A  total  of  lon  Russians  are 
e-pected  to  man  their  emba-^sy  in  Managua. 
FB'S  Report,  Jan.  7,  1980.  ACAN-EPE.  Jan.  5, 
1980. 

Jan.  14,  1980,  Nicaragua  abstains  on  the 
United  Nations  vote  to  condemn  the  Rus- 
sian Invasion  of  Afghanistan.  104  voted  to 
condemn  Russia,  18  voted  against  and  18 
abstained.  Dent,  of  State.  Bureau  of  Public 
Affairs,  January  1980. 

Jan.  30,  1980.  La  Pren«a  Libre  of  San  Jose, 
Costa  Rica  charged  that  Salvadorean  guer- 
rillas are  receiving  military  training  from  the 
FSLN  in  northern  Costa  Rica.  FBIS  Report, 
Jan.  31.  19S0,  Agence  Fmnce  Presse  (AFP), 
Jan.  30.  1980. 

Feb.  4,  1980.  A  Nlcaracuan  captured  during 
a  skirmish  between  leftists  and  the  Salva- 
dorean Army  has  admitted  being  a  member 
of  the  PSIN.  The  man,  Juan  Jose  Molina 
Peres,  said  the  Sandlnlst»s  arrived  from  Nic- 
aragua In  EToups  of  four.  Washington  Post, 
Feb";  5.  1980. 

Feb.  5,  1980,  Nicaraguan  government  uni- 
laterally abrogated  a  SO-jrear  old  treaty  and 
claimed  as  Nicaraguan  a  group  of  Caribbean 
islands  belonging  to  Colombia.  Radio  San- 
dino  reported  that  the  treaty  was  Invalid 
because  It  was  a  surrender  of  Nicaragua's 
resources  perpetrated  by:  "malformed  crea- 
tures spawned  by  the  White  House."  Con- 
gressional Record  Insert,  Feb.  21,  1980,  3534. 

Feb.  11,  1980,  Spanish  newspaper  El  Slglo 
reports  presence  of  Cuban  mercenaries  on 
San  Andres  and  Provlcjencla,  two  of  the 
islands  Nicaragua  claims  as  Its  own  In  Its 
dls^ute  with  Colombia.  Congressional  Rec- 
ord, Feb.  21.  1980,  3534. 

Feb.  25,  1980,  Maurice  Bishop  ends  two-day 
visit  to  Nicaragua.  The  new  leader  of  Gre- 
nada and  the  Nicaraguan  government  sign 
a  declaration  proclaiming  independence  for 
Puerto  Rico  &  Belize,  and  urging  the  neces- 
sity of  structural  change  In  the  world  eco- 
nomic order.  Diario  Las  Americas,  Feb.  28, 
1980. 

Mar.  17-22.  1980,  Visit  of  Nicaraguan  dele- 
gation to  U.S.S  R.  and  release  of  a  Joint  com- 
munique which  states  IC  part,  "the  Soviet 
Union  and  Nicaragua  resolutely  condemn  the 
campaign  of  mounting  International  tension 
in  connection  with  the  events  In  Afphanis- 
tan,   which  has  been  launched  by  the  Im- 
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perlallst  and  reactionary  forces  and  Is  aimed 
at  subverting  the  inalienable  right  of  the 
people  of  the  Democratic  Republic  of  Af- 
ghanistan and  of  other  peoples  of  the  world 
to  follow  a  path  of  progressive  transforma- 
Uons.  The  Soviet  and  Nicaraguan  representa- 
tives discussed  questions  of  friendly  ties  be- 
tween the  CPSU  &  the  FSLN.  They  expressed 
a  mutual  desire  to  develop  those  ties  ...  A 
plan  of  ties  between  the  CPSU  and  the  FSLN 
for  the  1980-81  was  signed."  FBIS  Report, 
May  27,  1980,  Pravda,  May  23,  1980. 

Mar.  10,  1980,  Interview  v/ith  La  Prensa 
newsman  Marclo  Vargas  uoon  his  return 
from  Cuba.  "There  are  530  students  who  at- 
tend the  Carlos  Fonseca  Amador  School. 
There  is  another  scV-ool  called  the  Cuban- 
Nicaraguan  Friendship  School  which  already 
has  the  teachers  and  facilities  and  is  only 
waiting  for  anof^er  contingent  of  600  Nicara- 
guan students.  The  Cubans  are  beginning  to 
build  a  third  school  for  600  more  Nicaraguan 
students."  FBIS  Repon,  Mar.  12.  1980,  Mana- 
gua Radio  Mundlal,  Mar.  10,  1980. 

March  1980.  interview  with  Sandinistas  in 
Moscow.  Humberto  Ortega:  "The  successes  of 
the  struggle  waged  by  the  Soviet  Union  and 
other  socialist  countries  for  democracy, 
peace,  detente,  and  for  stopping  the  arms 
race  are  of  tremendous  importance  for  our 
small  developing  country  where  we  have  only 
Just  now  taken  the  power  in  our  hands." 
Moines  Hassan:  "The  efforts  to  boycott  the 
Olympics  in  Moscow  seem  to  us  a  rude  at- 
tempt to  exploit  sport  for  political  ends.  As 
soon  8is  the  talk  began  about  boycotting  the 
Olympics,  we.  sDeiking  on  behalf  of  the  Nica- 
raguan Olympic  Committee  .  ,  .  stated  with 
full  clarity  that  we  are  against  the  boycott." 
Moscow  News  Weekly,  No.  13,  1980. 

March  31,  1980,  "A  Sandinista  victory  over 
these  forces  of  capitalist  counterrevolution 
would  mark  the  birth  of  the  second  workers 
state  in  the  Americas.  Prospects  for  the  Nica- 
raguan revolution  are  also  brightened  by  the 
raold  rise  of  other  revolutionary  struggles  in 
Central  America  and  the  Caribbean.  The  San- 
dinistas have  recognized  this,  making  soli- 
darity with  El  Salvador  a  major  theme  of 
recent  demonstrations  and  statements  by  top 
FSLN  leaders."  Intercontinental  Press, 
March  31.  1980. 

Mar.  27-Apr.  2,  1980,  Official  delegation  of 
Nicaraguan  government  visits  East  Germany. 
Communique  Is  signed  criticizing  Imperial- 
Ism,  reaffirming  fraternal  affinity  with  Cuba, 
Vietnam,  Laos,  and  Kampuchea.  FBIS  Report, 
Apr.  7,  1980,  E.  Berlin.  Neues  Deutschland, 
Apr.  3, 1980. 

April  1980,  Nicaraguan  delegation  finishes 
tour  of  Soviet  Bloc,  including  Czec-ioslo- 
vakla,  Bulgaria.  Algeria,  and  Libya.  Agree- 
ments were  signed  strengthening  ties  with 
these  countries,  as  well  as  trade,  economic 
aid  and  cultural  exchanges.  Washington  Post, 
Apr.  13,  1980. 

Apr.  14,  1980,  Russians  have  transferred 
to  the  Sandinistas  a  "fishing  trawler"  that 
is  in  fact  a  sophisticated  listening  post.  In 
Sandinista  hands  it  can  be  used  to  eaves- 
drop on  U.S.  communications  .  .  .  The 
Sandinista  radicals  have  moved  further 
afield,  as  well.  There  are  reports  that  1,500 
guerrillas  armed  and  trained  by  Sandinistas 
are  operating  In  El  Salvador  .  .  .  There  are 
also  reports  of  Sandlnlsta-tralnees  m 
Guatemala     .  .  Business  Week,  Apr.  14.  1980. 

Apr.  15,  1980,  Last  week,  leaders  of  the 
Sandinista  Junta  Journeyed  to  Havana  to 
meet  with  Cuban  dictator  Fidel  Castro  ana 
Angolan  President  Jose  Eduardo  dos  Santos 
to  check  on  the  progress  of  more  than  500 
Nicaraguan  troops  now  fighting  alongside 
ineir  Cuban  comrades  In  Angola.  Institute  of 
American  Relations,  Apr.  15,  1980. 

Apr.  16.  1980,  Tomas  Borge  on  El  Salvador- 
we  want  to  repeat  what  we  s\ld  throughout 
,„  _*°'''^-  ^^  Yankee  Imperiallfm  intervenes 
m  El  Salvador,  our  people  will  consider  It  as 


an  Invasion  against  their  own  land.  Then, 
the  police,  the  army,  the  Sandinlst  popular 
mllltia  members  and  all  the  people  will  take 
up  arms  In  order  to  respond  to  the  aggres- 
sion of  the  Imperialists.  FBIS  Report,  Apr.  16, 
1980,  Radio  Sandino,  Apr.  16,  1980. 

Apr.  21.  1980,  With  Soviet  backing.  Cuba 
is  setting  Its  sights  to  Influence  such  Cen- 
tral American  and  Caribbean  targets  of  op- 
portunity as  Guyana,  Jamaica,  Grenada, 
Nicaragua,  and  El  Salvador,  the  State  De- 
partment predicted  .  .  .  Cuban  affairs  Direc- 
tor Myles  Frechette  testified  before  the 
House  Inter-American  Affairs  Subcommittee 
last  week  and  said,  "Cuba  has  shown  It  can 
moie  quickly  to  take  advantage  of  targets 
of  opportunity  .  .  .  with  massive  Soviet  eco- 
nomic and  military  support,  the  Cubans  are 
becoming  more  active  In  the  region  .  .  ." 
UPI,  Apr.  21,  1980. 

Apr.  22,  1980,  Sources  have  said  that  doz- 
ens of  Nicaraguans  are  deserting  the  leftist 
Sandinlst  Army  each  day  to  Join  the  Salva- 
doran  guerrillas  trying  to  topple  the  Salva- 
doran  Junta.  N.Y.  Times,  Apr.  23,  1980. 

Apr.  30,  1980,  The  Nicaraguan  government 
demands  that  the  U.S.  suspend  Its  military 
maneuvers  planned  for  the  Caribbean  Sea, 
saying  that  they  would  increase  Interna- 
tional tension  In  the  area.  DPA,  Apr.  30,  1980. 
May  1,  1930,  Daniel  Ortega,  In  a  Havana 
speech,  gives  the  full  support  of  Nicaragua  to 
Cuba  In  Us  confrontation  with  the  U.S. 
Diario  Las  Americas,  May  3,  1980. 

May  1,  1980,  May  Day  rally  held  In  Mana- 
gua with  Junta  and  FSLN  Directorate  In  at- 
tendance. Pictures  of  Marx  and  Lenin  are 
visible.  "Nicaragua  won.  El  Salvador  will 
win"  Is  chanted.  Diario  Las  Amercas,  May  3, 
1980. 

May  5,  1980,  Speech  by  Sergio  Ramirez  to 
Inaugural  se-'sion  of  Nicaraguan  Council  of 
State:  We  fully  identify  with  the  interna- 
tional order  of  relations  based  on  Justice  and 
with  the  establishment  of  a  new  Interna- 
tional economic  order.  Our  foreign  policy  In 
an  anti-Imperialist  and  nationalist  policy. 
F^IS  Report,  May  8,  1980,  Managua  Domestic 
Service,  May  5,  1980. 

May  7,  1980,  During  the  second  half  of 
April,  the  Sandinlsts  of  Nicaragua  sent  500 
enlisted  men  to  Angola  at  the  request  of 
Cuban  President  Fidel  Castro.  AFP,  May  7. 
1980,  FB:S  Report,  May  8,  1980. 

May  10,  1980,  The  revolution's  center 
towards  Cuban-style  socialism  turned  into  a 
gallop  last  month  as  workers  started  occupy- 
ing land  Illegally  and  taking  over  factories. 
Many  of  the  takeovers  have  been  approved 
by  the  Sandinistas  under  a  new  law  which 
allows  them  to  confiscate  firms  after  30  days 
of  public  investigation  to  see  if  they  have 
been  taking  capital  out  of  the  country  or 
engaging  In  "economic  sabotage."  The  Econo- 
mist. May  10,  1980. 

May  11,  1980,  Jose  Francisco  Cardenal, 
named  vice  president  of  the  Council  of  State 
goes  into  exile  "to  give  not  Just  an  alert  but 
a  ring  of  urgency  about  the  sad  situation 
of  Nicaragua,  not  yet  recovered  from  the 
bloody  Insurrection  and  now  moving  at  high 
speed  toward  a  totalitarian  dictatorship  of 
the  extreme  left."  Miami  Herald,  May  15. 
1980. 

May  22,  1980,  It  has  been  announced  by 
Foreign  Ministry  sources  that  soon  the  Pal- 
estine Liberation  Organization  will  have  a 
diplomatic  representative  In  Nicaragua.  The 
Government  of  National  Reconstruction  and 
the  FSLN  have  maintained  relations  with 
the  PLO  since  September  of  last  year  when 
an  official  PLO  delegation  visited  our  coun- 
try. Radio  Sandino.  May  22,  1980. 

May  27,  1980,  the  presence  In  El  Salvador 
of  some  1600  Nicaraguans  who  might  be  re- 
inforcing the  local  leftist  grouos  was  de- 
nounced today  by  Col.  Jaime  Abdul  Gutier- 
rez, member  of  the  Salvadoran  Junta.  Gutier- 
rez assured  that  the  Government  has  proof 
of  the  presence  of  Nicaraguan  diplomats  from 


the  Embassy  in  San  Salvador  who  have  at- 
tended meetings  of  the  Coordlnadora  Revo- 
luclonarla  de  Masas,  held  at  the  national 
university.  Gutierrez  also  said  that  the  Sal- 
vadoran Foreign  Minister  has  already  talked 
to  bis  counterpart  In  Nicaragua  about  an 
alleged  training  camp  of  mercenaries  at  El 
Tamarlndo.  Chtnandega.  Nicaragua.  AFP, 
May  27,  1980. 

May  30.  1980,  Nicaraguan  Foreign  Ministry 
reports  that  In  order  to  strengthen  friendly 
relations  and  cooperation,  the  Laos  People's 
Democratic  Republic  and  the  Sandinlst  gov- 
ernment have  decided  to  establish  diplomatic 
relations  at  the  embassy  level.  Badlo  San- 
dino. May  31.  1980. 

May  30,  1980.  Daniel  Ortega:  When  we  at- 
tack Imperialism  we  are  attacking  an  atti- 
tude which  represents  Invasion,  and  not  only 
Invasion  but  also  an  attempt  to  steal  from 
those  people,  to  attack  those  i>eople.  This  la 
what  the  U.S.  has  done  to  our  country.  Ttiere 
are  people  who  see  the  USSR  as  an 
enemy  ...  We  very  often  forget  that  the 
enemy  Is  on  the  other  side  .  .  .  Radio  San- 
dino. May  30,  1980,  FBIS  June  2.  1980. 

June  1,  1980.  Archdiocese  of  Mexico  City 
Issues  a  document  claiming  the  Nicaraguan 
revolution  is  yielding  a  regime  that  is  def- 
initely Communist  with  strong  Cuban  In- 
spiration. Diario  Las  Amer.,  June  1.  1980. 

June  6,  1980,  Bulgarian  Telegraph  Society 
Interview  with  Henry  Ruiz,  member  of  FSLN 
Directorate  In  Bulgaria :  We  got  rid  of  a  dic- 
tatorship and  want  to  establish  relations  of 
friendship  and  cooperation  with  all  peoples. 
Exploitation  of  man  by  man  must  be  eradi- 
cated forever.  That  is  why  we  stand  with  the 
forces  of  peace  and  progress,  which  are  the 
socialist  countries.  Otu-  strategical  goal  la 
clear,  our  principles  are  clear,  too.  PBI8 
June  10,  1980,  BTA,  June  6,  1980. 

June  6,  1980,  some  20  Nicaraguan  children 
left  for  Russia  as  part  of  an  exchange  pro- 
gram. Diario  Las  Amer..  June  7.  1980. 

June  7,  1980,  Colombian  President  Julio 
Cesay  Turbay  Ayala  today  expressed  concern 
that  the  Nicaraguan  government  might  lean 
even  further  toward  a  totally  Marxlst-Lenl- 
nlst  Ideology  that  will  remove  It  from  the 
natural  sphere  of  the  Central  American 
democracies  and  that  will  create  inadvisable 
and  disturbing  extremism  for  it  and  Ameri- 
can continent.  FBIS  June  10,  1980.  Panama 
Television  Naclonal,  June  7,  1980. 

June  10,  1980,  Tomas  Borge  member  of 
Nicaraguan  delegation  visiting  N.  Korea  says, 
"the  U.S.  imperialists  must  not  think  they 
can  rule  S.  Korea  permanently.  The  Nicara- 
guan revolutionaries  will  not  be  content 
until  the  Imperialists  have  been  overthrown 
In  all  parts  of  the  world,  as  taught  by 
Comrade  KU  Il-Song."  UPI  June  10.  1980. 
FBIS  June  12,  KCNA  June  10. 

Tune  23,  1980,  Julian  Otero,  member  of  Sal- 
"adoran  guerrilla  group.  Popular  Forces  of 
Liberation  is  captured  by  the  National  Guard 
of  El  Salvador.  Otero  gives  a  press  conference 
saying:  On  several  opportunities  we  went  to 
the  border  with  Honduras  to  receive  arms 
coming  from  Nicaragua.  On  other  occasions 
we  received  arms  coming  directly  from  the 
Soviet  Socialist  Reoubllc  of  Cuba.  ...  I 
must  mention  that  among  the  collaboration 
that  the  subversion  receives  here  In  the 
country.  Is  the  active  collaboration  of  the 
Government  of  Nicaragua.  Not  long  ago 
landing  exercises  were  carried  out  In  the 
Corinto  area  and  they  have  training  camos 
in  Nicaragua.  Diario  Las  Amer.  June  27.  1B80. 
Recorded  Statement  of  Otero. 

June  24,  1980,  Retrular  Aerofiot  flights  be- 
tween Moscow  and  Nicaragua  are  established. 
Pravda,  June  25. 

June  30,  1980,  Weapons  shipped  from 
Venezuela  to  Costa  Rica  to  be  used  bv  PSLN 
in  their  uorislng  against  Somora  but  were 
not  used  are  now  being  shipped  to  El  Salva- 
dor for  use  by  leftist  guerrillas.  Washington 
Post,  June  30. 
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July  1,  1980.  Albarto  Loraiao,  former 
Mcnrlty  kdviacr  tn  Coste  Rlcm  accuses  former 
PnUle  Sacurltjr  Iflnlster  Juan  Joae  Eche- 
wrla  of  permitting  the  movement  of  sub- 
v«r«lve  tndlTlduals  and  supplies  first  to  the 
F8LN  and  later  to  El  Salvador.  ACAN,  July  i, 
IMO. 

July  a,  1080.  Guatemalan  President  Gen- 
eral Borneo  Lucas  declares  that  foreign 
mercenerles,  Cuban  and  Panamanian  guer- 
rillas are  In  the  moimtalns  of  northern 
Guatemala  undertaking  a  campaign  to  over- 
throw the  constitutional  government  of 
Guatemala.  EPE,  July  2. 

July  9.  IMO.  Archbishop  lUguel  Obando  Y 
Bravo  of  Managua,  and  staunch  foe  of  the 
Somosa  government  states  at  the  Episcopal 
Conference  of  Latin  America,  "i  believe  that 
the  direction  of  the  Sandlnlsta  Pront  is  a 
Marxist  one."  EPE,  July  9. 

July  16,  1980.  Alberto  Lorenzo  admits  that 
Costa  Klca  was  involved  in  arms  trafficking 
during  the  Nicaraguan  Civil  War.  Lorenzo 
said  arms  from  Cuba  and  Venezuela  were 
sent  to  the  P8LN  via  CosU  Rica.  San  Jose 
Radio.  Relo].  July  16. 

July  17, 1980,  Celebrations  commemorating 
the  anniversary  of  the  PSLN  revolution  be- 
gin. An  "Uncle  Sam"  la  burned  in  efflgy.  A 
member  of  the  Committee  for  the  Defense 
of  the  Revolution  said,  "the  U.S.  Marines  oc- 
cupied Nicaragua  for  20  years,  they  put  the 
first  Somoza  in  power  in  1933.  how  can  we 
love  the  US?  They  are  imperialists."  Wash- 
ington Star,  July  19. 

July  18.  1980.  Among  the  delegations  ar- 
riving for  the  anniversary  celebrations  are 
Pldel  Castro.  Prime  Minuter  Bishop  of  Gre- 
nada, and  a  high-level  Soviet  delegation. 
Havana  Television  Service,  July  18. 

July  19,  1980.  Speech  by  Maurice  Bishop: 
TO  you,  the  children  of  Sandino,  we  of  free 
Grenada  say  to  you.  continue  to  go  forward 
.  .  continue  to  battle  Imperialism,  con- 
tinue to  struggle  against  local  counterrevo- 
lution. Manag\ia  Domestic  Service.  July  19. 
July  19,  1980.  Speech  by  Daniel  Ortega: 
To  intervene  in  El  Salvador  would  be  tanta- 
mount to  attacking  our  peoples  ...  we  con- 
demn the  crimes  against  the  Guatemalan 
people  conmiitted  every  day  by  ultrarightlst 
groups  that  also  threaten  our  peoples  with 
international  adventures.  Managua  Domestic 
Service,  July  19. 

July  22,  1980.  Among  the  delegations  at- 
tending  the  Sandlnlsta  celebrations  are  ex- 
iled leaders  and  members  of  the  most  active 
and  radical  leftist  organizations  in  El  Sal- 
vador. Diarlo  Las  Amer..  July  22. 

July  22.  1980.  Yasser  Arafat  travels  to  Nica- 
ragua to  open  the  first  PLO  mission  in  Cen- 
tral America.  Foreign  Minister  Pr.  Miguel 
D'Escoto.  "inspired  by  a  clear  concent  of 
solidarity  toward  the  emancipation  of  op- 
pressed peoples,  we  establish  diplomatic  re- 
lations at  the  embassy  level."  Washington 
Star.  July  23. 

July  22.  1980.  Yasser  Arafat:  Anyone  who 
threatens  Nicaragua  will  have  to  face  Pales- 
tinian combatants.  San  Jose  Radio,  Relol 
July  22. 

July  23,  1980.  Yasser  Arafat:  Relations  be- 
tween us  are  not  new  .  .  .  your  comrades 
did  not  only  train  In  our  land  but  they 
fought  alongside  us.  Diario  Las  Amer.  July 
24. 

July  29,  1980,  Russian  engineers  are  build- 
ing an  air  base  in  Nicaragua.  London  Daily 
Telegraph.  July  29,  APP. 

Auij.  1,  1980,  Two  convoys  of  shlTjs  carrying 
Soviet  arms  from  Cuba  have  been  secretly 
unloaded  in  Nicaragua  to  help  build  a  weap- 
ons supply  for  use  in  El  Salvador  by  leftist 
guerrUlas 

Arms  already  delivered  to  Nicaragua  in- 
clude Soviet  tanks  and  long-range  artillerv 
pieces  Washington  Post.  Aug.  1. 

Aw..  9.  1980.  Foreign  Minister  of  El  Salva- 
dor. Fide!  Chavez  Mena  accused  foreign  in- 
terests of  intervening  in  his  country's  polit- 
ical affairs.  EFE  Aug.  9.  J'     t~"«. 
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Aug.  16,  1980,  Tomes  Borge  accuses  US  Im- 
perialism as  trying  to  InHuence  events  in  El 
Salvador  EFE,  Aug.  16. 

Aug.  19.  1980,  Rlcardo  Wheelock.  Nicara- 
guan Ambassador  to  the  USSR  stated  that 
develrpment  of  Soviet-Nlcaraguan  relations 
responds  to  his  country's  national  Interests 
and  at  the  same  time  is  mutually  advan- 
tageous. Wheelock  clamed  that  the  US  press 
has  slented  the  nature  of  the  cooperation  be- 
tween the  USSR  and  Nicaragua  using  It  as  a 
pretext  to  prepare  an  armed  intervention 
against  the  fraternal  Salvadoran  people. 
Havana  Domestic  Service,  July  19. 

Aug.  19,  1980,  The  Salvadoran  Army  has 
announced  it  Is  searching  the  country  for 
mercenaries  from  Cuba,  Nicaragua,  Panama, 
and  other  Central  American  countries.  La 
Prensa  Graflca.  Aug.  19. 

Aupt.  21,  1980.  Paraguayan  government  ex- 
pelled two  Nicaraguan  diplomats,  Alberto 
Nunez  Rodriguez  and  Nldla  Escobar  because 
they  had  been  trained  In  Cuba  for  subversive 
activities.  Asuncion  ABC.  Aug.  22. 

Aug.  25.  1980,  PSLN  leader  Humberto  Or- 
tega announces  that  there  will  be  no  elec- 
tions In  Nicaragua  until  1985,  after  the  revo- 
lution has  been  consclldated.  UPI.  Aug.  25. 
Aug.  27,  1980.  Salvadoran  Christian  Demo- 
cratic Party  leader.  Luis  Hidalgo  accuses 
Nicaragua,  Cuba,  Meiclco.  Costa  Rica,  and 
Carlos  Andres  Perez  of  trying  to  subvert  the 
political  situation  in  El  Salvador  UPI 
Aug.  27. 

Aug.  28,  1980,  Nicaraguan  government  an- 
nounced restrictive  press  guidelines  In  rela- 
tion to  shortages  of  food  and  killings  or 
attempts  to  kill  public  officials.  AFP,  Aug.  28. 
Aug.  30,  1980.  The  iBteramerlcan  Press  As- 
sociation expressed  concern  about  new  laws 
In  Nicaragua  that  are  against  freedom  of 
the  press.  Diarlo  Las  Amer..  Aug.  30. 

Sept.  3,  1980,  Tomat  Borge  refutes  allega- 
tions by  the  Human  Rights  Commission  In 
Nicaragua  that  there  are  human  rights  vio- 
lations in  Nicaragua.  AFP,  Sept.  3. 

Sept.  3.  1980.  Ex  Vloe  Minister  of  Panama 
who  fought  with  FSLK  in  1979  defends  the 
government  of  Nlcaraeua  and  attacks  the 
Junta  In  El  Salvador.  AFP.  Sept.  3. 

Sept.  5.  1980.  Three  Cuban  nationals  are 
arrested  In  Miami,  suepected  of  spying  for 
the  Castro  government.  They  were  carrying 
Nicaraguan  passports  at  the"  time  of  arrest. 
Miami  Herald,  Sept.  6. 

Sept.  6.  1980,  Nicaragua  established  dip- 
lomatic relations  wlta  the  Saharan  Demo- 
cratic Republic  after  a  visit  from  the  Polit- 
buro of  the  Pollsarlo  Front  to  Nicaragua 
ACAN-EFE,  Sept.  6. 

Sept.  6.  1980.  Sandinistas  accuse  CIA  of 
making  a  map  of  Nicaragua  to  be  used  by 
subversives  and  counterrevolutionaries.  They 
obtalnei  a  copy  of  th«  map,  "thanks  to  the 
information  service  of  a  friendly  country 
like  the  GDR."  (German  Democratic  Repub- 
lic)  Radio  Sandino,  Stpt.  6. 

Sept.  9.  1980,  800  more  Cuban  teachers  will 
be  added  to  the  1200  already  present  In 
Nicaragua.  AFP,  Sept.  9. 

Sept.  10.  1980.  Salvadoran  Revolutionary 
Democratic  Front  has  appointed  a  represent- 
ative in  Nicaragua  to  meet  the  need  for  bet- 
ter communication  between  the  Nicaraguan 
and  Salvadoran  people.  Radio  Sandino, 
Sept.  10. 

Sept.   12.   1980,  Nicaraguan   newspaper  La 
Prensa  denounces  the  use  of  Cuban  Immi- 
gration cards  in-stead  at  Nicaraguan  cards  at 
the    Managua    Airport.    Diarlo    Las    Amer 
Sept.  12. 

Sept.  19,  1980.  Nicaraguan  government  has 
proposed  a  law  that  will  incorporate  sis  part 
of  the  state  any  property  of  people  that  re- 
quest political  asylum  abroad.  AFP,  Sept.  19. 

Sept.  15,  1980,  Rep.  J.  Kenneth  Robinson: 
In  our  own  hemisphere,  the  Kremlin's  me- 
thodical minion.  Pldel  Castro,  counsels  and 
assists  the  Sandlnlsta  regime  in  Nicaragua 
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toward    complete    conver»lon    to    a   Marxist 
state  .  .  .  Congressional  Record.  Sept.  16. 

Sept.  17,  1980,  Statement  by  Rep.  John 
Murphy:  On  Aug.  21,  1979  ...  the  (Nlca- 
raguan)  Junta  issued  the  following  state- 
ment .  .  .  according  to  ClA  intercepts,  the 
Nicaraguan  revolutionary  govemmeat  re- 
acted today  to  the  arrival  of  Gen.  Anastaslo 
Somoza  In  Paraguay  by  saying  it  will  pursue 
him  to  any  part  of  the  world.  We  are  going 
to  pursue  Somoza  all  over  the  earth.  The 
many  crimes  committed  by  him  and  his 
clique  against  the  tntereets  of  the  Nicara- 
guan people  cannot  go  unpunished. 
.  .  .  The  Sandlnlsta  Minister  of  Agrarian 
Reform  and  Cuban  trained  terrorist  said  In 
New  York :  "we  are  going  to  use  the  capitalist 
money  of  the  American  Imperialists  to  fi- 
nance Communist  revolution."  Congressional 
Record.  Sept.  17. 

Aug.  19 19.  The  Rising  TSde  reports  that  Ar- 
gentinian Montonero  leader  Mario  Flrmenlch 
traveled  to  Nicaragua  hours  after  the  Sandl- 
nlsta Junta  took  power  to  express  his  soli- 
darity with  the  Sandinistas. 

Sept.  16,  1980,  Left-wing  guerrillas  attack 
the  American  embassy  In  El  Salvador  using 
Chinese  rocket  launchers  similar  to  the  ones 
found  in  the  hands  of  the  PSLN  during  the 
struggle  against  the  Somoza  government. 
UPI,  San  Salvador. 

Sept.  16.  1980,  AP,  San  Salvador  writes  that 
leftist  guerrillas  In  El  Salvador  have  been 
photographed  recently  armed  with  the  same 
type  of  Soviet  and  Chinese  made  anti-tank 
rockets  used  by  the  Viet  Cong  against  the 
U.S.  during  the  Vietnam  war. 

Sept.  18,  1980.  Radio  Prlmero  de  Marzo, 
Asuncion,  Paraguay  reports  that  among  the 
weapons  found  In  the  car  abandoned  by 
those  who  assassinated  Gen.  Anastaslo 
Somoza  was  one  rocket  lapncher  of  probable 
Chinese  origin.      ,  | 

Sept.  19,  1980,  Former  Minister  of  Foreign 
Relations  In  Costa  Rica,  Gonzalo  Faclo,  ac- 
cused the  Argentinian  terrorist  group,  the 
Montoneros,  and  their  heai.  Mario  Flrm- 
en'ch,  of  the  asasslnatlon,  of  c-Nlcara^uan 
President  A"astPS*o  ."=omo»a.  TTPi  reported. 

Sept.  19,  1980,  UPI  reports  that  the  chief  of 
investigations  of  the  Paraguayan  Police 
Pastor  Coronel.  declared  that  Hugo  Irurzun, 
the  terrorist  who  was  killed  last  night  and 
who  participated  in  the  assassination  of 
Anastaslo  Somoza,  "came  from  Nicaragua, 
brought  the  weapon^  from  Nicaragua  and  was 
fighting  with  the  guerrillas  In  Nicaragua." 

Sept.  24,  1980.  The  Nicafcuan  delegation 
to  the  Latin  American  Congress  of  Industry, 
hesded  by  f^e  President  of  Chamber  of  Com- 
merce In  Nicaragua,  ^smaei  Garcia,  claimed 
that  Cubans  control  part  of  the  state  appara- 
tus In  Nicaragua.  UPI 

S°pt.  25,  1980,  Agence  Prance  Presse  re- 
Dorts  that  Paraguay  Is  considering  breaking 
diplomatic  re'atlons  with  Nicaragua  to  pro- 
test the  Somoza  af^sassln-itlon,  accusing  the 
Sandinistas  of  guiding  the  attack  against 
Somoza  from  Manpgua:  that  f-e  Areentl- 
nlans  who  mur''e'ert  SoTirt'a  were  acting  as 
mercenaries  for  the  Sandlnlsta  regime. • 


UNITED  STATT^S-mOERIAN 
RELATIONS 

•  Mr.  KENNEDY.  Mr.  Rresident,  tomor- 
row is  a  dav  of  achievement  for  Nleeria, 
a  country  of  growin?  importance  to  the 
United  States.  This  date  commemorates 
the  2'^th  anniver^^arv  of  Nigeria's  inde- 
pendence from  colonial  rule.  It  is  also 
the  first  anniversary  of  Nigeria's  return 
to  civilian,  democratic  government. 

I  wish  to  congratulate  Nigeria's  Presi- 
dent. Alhaii  Shehu  Sha^ri,  and  the  Ni- 
gerian people  on  this  imnortant  anni- 
versary. I  also  wish  to  take  this  oppor- 
tunity to  reaflBrm  my  commitment  to 


strong  and  mutually  beneficial  relations 
between  the  United  States  and  Nigeria. 

I  welcome  President  Shagari's  forth- 
commg  state  visit  to  the  United  States 
and  his  address  to  the  U.N.  General  As- 
sembly. President  Shagari  recognizes  the 
importance  of  positive  United  States-Ni- 
gerian relations.  His  trip  will  further 
strengthen  our  ties  and  provide  an  op- 
portunity for  the  American  people  to 
learn  more  about  Nigeria. 

Nigeria  is  Africa's  most  populous  coun- 
try, with  some  90  to  100  million  people. 
It  is  the  world's  sixth  largest  oil  pro- 
ducer, and  for  the  past  8  years  it  has 
been  the  second  largest  supplier  of  oil 
to  the  United  States.  This  situation  has 
made  Nigeria  the  nation  with  which  we 
have  our  largest  balance  of  payments 
deficit,  likely  to  reach  $11  billion  by  the 
end  of  the  year.  Nigeria  has  been — and 
promises  to  continue  to  be — a  reliable  oil 
supplier.  It  did  not  join  the  Arab  oil 
boycott  in  1973.  and  its  lines  of  supply 
to  the  United  States  are  the  most  direct 
and  potentially  untroubled. 

These  facts  demonstrate  Nigeria's  im- 
mediate and  growing  importance  to  the 
energy  security  of  the  United  States.  But 
we  must  also  remember  that  Nigeria  is 
important  because  it  is  a  democracy — the 
fourth  largest  in  the  world.  It  is  the  only 
nation  that  has  chosen,  without  histori- 
cal ties  to  this  country,  to  follow  the 
American  form  of  democratic  govern- 
ment. In  contrast  to  the  British  parlia- 
mentary system  of  their  colonial  herit- 
age, Nigeria's  democracy  looks  much  like 
our  own :  A  federation  with  an  executive 
presidency,  separation  of  powers,  inde- 
pendent judiciary,  and  checks  and  bal- 
ances. 

Nigeria  today  is  a  nation  of  remark- 
able achievement.  In  20  short  years  it  has 
passed  through  crises  familiar  in  our 
own  history,  including  the  tragedy  of 
civil  war.  If  we  do  not  understand  Ni- 
geria's past,  we  are  in  danger  cf  failing 
to  understand  its  present  and  future. 
After  the  complexity  of  its  civil  war, 
Nigeria  entered  a  period  of  unparalleled 
reconciliation  and  reconstruction. 

After  the  extraordinary  and  carefully 
planned  transition  from  military  to  civil- 
ian rule  last  year,  the  Nigerian  people 
chose  Mr.  Shagari  as  their  president. 
Elected  with  national,  not  sectional  sup- 
port, President  Shagari  has  commit- 
ted his  government  to  using  Nigeria's 
oil  wealth  for  genuine  development 
throughout  his  country.  Unquestionably. 
President  Shagari  desires  increased 
American  capital  and  technology  for  Ni- 
geria. Such  investment  would  be  an  im- 
portant opportunity  to  strengthen  the 
economic  relationship  between  our  two 
countries. 

During  Vice  President  Mondale's  trip 
to  Nigeria  In  July,  positive  steps  were 
taken  to  increase  cooperation  in  agricul- 
ture, energy,  trade,  investment,  educa- 
tion, and  science  and  technology. 

In  education,  for  examole.  United 
States -Nigerian  ties  are  long  standing. 
Over  20,000  Nigerians  are  now  students 
m  the  United  States,  comprising  the 
second  largest  number  of  foreign  stu- 
aents  in  our  country. 

In  the  past  4  years,  in  addition  to  these 
areas  of  bilateral  cooperation,  we  have 


seen  Nigeria  work  closely  with  the  United 
States,  Britain,  and  the  frontline  states 
in  the  search  for  a  peaceful  transition  to 
majority  rule  in  Zimbabwe.  Cuirently, 
Nigeria  is  cooperating  with  the  Western 
"contact  group"  and  the  frontline  states 
for  the  achievement  of  Namibian  inde- 
pendence— freely,  democratically  and 
peacefully  attained. 

Africa  is  not  merely  another  forum  for 
East- West  competition,  but  a  continent 
comprised  of  nations  seeking  economic 
development,  respect  for  national  sov- 
ereignty and  the  attainment  of  political 
and  racial  justice.  We  must  not  retreat 
to  policies  which  view  African  issues  only 
as  extensions  of  the  "Cold  War."  This  is 
particularly  important  because  Nigeria — 
and  other  African  States — have  clearly 
stated  their  deep  concern  over  the  direct 
involvement  of  the  superpowers  or  their 
surrogates  in  African  affairs. 

In  the  decade  ahead,  the  manner  in 
which  the  United  States  deals  with  the 
South  African  issue  will  be  of  crit- 
ical importance  in  terms  of  United 
States-South  Africa  relations  and 
United  States-Africa  relations.  Presi- 
dent Shagari  has  repeatedly  and 
imequivocally  stated  that  his  gov- 
ernment, like  his  predecessor's,  will  not 
accept  with  equanimity  any  measures 
taken  by  any  country  to  strengthen  the 
power  of  the  present  South  African  Gov- 
ernment. As  we  formulate  our  South 
African  policy,  we  must  take  into  full  ac- 
count the  concerns  of  other  African  na- 
tions, like  Nigeria,  with  which  good  re- 
lations are  in  our  national  interest.  To  do 
otherwise  would  be  to  undermine  the 
gains  we  have  achieved  in  Africa  and  to 
undercut  our  future  relations  throughout 
the  continent. 

The  United  States  must  use  the  cur- 
rent opportunity  to  develop  closer  rela- 
tions with  Nigeria  and  with  Africa.  We 
have  much  in  common  with  Nigeria  to- 
day, and  we  can  have  much  more  in  com- 
mon in  the  years  ahead.  Nigeria  is  deter- 
mined to  maintain  an  independent 
course  in  policy.  They  will  cooperate 
with  us  on  issues  in  which  their  self-in- 
terest coincides  with  ours,  and  they  will 
listen  to  our  point  of  view  on  other  issues. 
Together,  the  United  States  and  Nigeria 
can  develop  a  strong  and  close  relation- 
ship founded  on  mutual  respect.  I  re- 
main deeply  committed  to  the  achieve- 
ment of  this  goal  in  the  years  to  come 
in  Africa  and  the  world.* 


THE  PROMISE 


•  Mr.  SCHMITT.  Mr.  President,  in  the 
last  article  I  toserted  on  the  subject  of 
Mexican  migration  written  by  Richard 
Louv  of  the  San  Diego  Union,  I  discussed 
the  "push"  factor  that  stimulates  migra- 
tion from  Mexico.  In  this  article  entitled 
"The  Promise,"  Mr.  Louv  discusses  the 
"pull"  factor  which  draws  the  migrants 
to  the  United  States.  When,  after  ex- 
penses, a  migrant  can  earn  in  3  months 
in  the  United  States  a  year's  wages  com- 
pared to  Mexico,  it  is  obvious  that  the 
migrants  will  be  "pulled "  to  the  United 
States.  According  to  Dr.  Wayne  Cor- 
nelius of  the  University  of  California  at 
San  Diego,  three-fourths  of  these  undoc- 
umented workers  earn  minimum  wage. 


The  article  recounts  a  brief  history  of 
how  Mexican  labor  has  always  been 
needed  by  American  industry  and  is  no 
less  true  today.  At  a  time  when  we  need 
Mexican  workers  so  that  many  small 
business  will  not  fail  and  at  a  time  when 
Mexico  needs  to  export  temporarily  some 
of  her  surplus  labor,  a  temporary  worker 
program  appears  to  be  the  only  logical 
way  to  legalize  what  is  unenforceably 
illegal  today. 

S.  1427,  the  United  States-Mexico 
Good  Neighbor  Act,  which  I  have  intro- 
duced, would  create  such  a  program,  and 
I  trust  will  be  among  the  recommenda- 
tions of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy  when  they 
make  their  report  next  year. 

Mr.  President,  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

The  Promise 

In  the  1920s  and  1930s,  cowboy  star  Tom 
Mix.  like  a  lot  of  other  Hollywood  figures, 
would  drive  down  old  Highway  101  to  relax 
at  the  sleepy  resorts  of  Tijuana.  While  Clara 
Bow  and  Jean  Harlow  sunned  themselves  in 
secluded  patios.  Tom  Mix  would  walk  the 
dusty  streets.  He  would  fill  his  ten-gaUon 
hat  with  quarters  and  half-dollars  and  toss 
them  to  the  hordes  of  ragged  children  who 
followed  him  everywhere. 

Like  Tom  Mix  and  his  stetson  filled  with 
silver,  the  United  States  holds  out  a  promise 
to  Mexicans  trapped  at  the  bottom  of  that 
nation's  economic  ladder. 

Indeed.  Mexico  is  the  only  Third  World 
nation  that  borders  such  an  affluent,  highly 
technological  country.  In  America,  a  land 
that  consumes  40  percent  of  the  world's  re- 
sources, the  average  annual  family  income 
Is  816,000;  the  typical  Mexican  family  earns 
•1,000  a  year.  And  if  the  family  lives  on  a 
farm,  the  figure  is  more  likely  to  be  $400  a 
year. 

UCSD's  migration  expert.  Dr.  Wayne  Cor- 
nelius, found  in  a  1976  study  that  the  aver- 
age landless  peasant  earned  about  836  a 
month:  but  when  that  same  peasant  trav- 
eled to  the  United  States,  he  earned  an 
average  of  8480  a  month — 13  times  his 
monthly  income  in  Mexico. 

"Even  when  travel  costs,  'coyote'  fees,  and 
other  expenses  are  subtracted,"  Cornelius 
points  out,  "the  average  Illegal  migrant  from 
central  Mexico  can  usually  net  more  income 
from  three  months  or  less  of  work  in  the 
United  States  than  he  could  from  an  entire 
year  of  labor  tn  his  home  community." 

Cities  such  as  Mexico  City.  Tijuana,  Mexi- 
can and  Juarez  offer  the  highest  minimum 
wages  In  Mexico,  but  even  these  wages  are 
far  below  what  can  be  earned  in  farm  labor 
In  the  United  States. 

Moreover,  once  across  the  border,  nearly 
three-fourths  of  migrants  earn  the  U.S.  min- 
imum wage,  according  to  Cornelius. 

"While  the  migrants  suffer  hardships  and 
exploitation  in  the  United  States,  they  do 
not  feel  exploited,"  he  says.  "Considering 
where  they're  coming  from,  the  price  is 
worth  it  to  them." 

Neither  the  governments  of  Mexico  nor 
the  United  States  have  done  much  to  ease 
the  disparity  between  the  two  nations.  In- 
stead. Mexico  has  viewed  the  migration  as 
an  escape  valve,  releasing  economic  and  po- 
litical tensions  And  the  United  States  has 
taken  advantage  of  the  disparity,  by  draw- 
ing Mexican  workers  north  when  they  were 
needed  and  deporting  them  when  they  were 
not. 

"Regardless  what  laws  are  on  the  books, 
the  United  States  actively  recruits  Mexican 
labor."  says  Dr.  Ellwyn  Stoddard,  a  major 
borderlands  scholar  at  the  University  of 
Texas,  El  Paso.  "The  numbers  that  come 
across  the  border  wouldn't  be  as  high  if  the 
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VA.  government — ••  well  as  tUite  and  local 
goTcmmenta — didn't  subtly  condone  the  uae 
of  lUegal  labor. 

••Here  In  Texas.  It's  not  unusual  to  find 
employees  of  the  Immigration  and  Naturali- 
sation Service  (INS).  Judges,  politicians, 
doctors,  lawyers  and  clergymen  at  various 
levels  of  Income  and  administrative  respon- 
atblllty  sharing  one  fact  of  life — they  have 
anUlegalmaidr 

Indeed,  the  seeds  of  the  present  migration 
have  been  planted  again  and  again  by  the 
federal  government  Itself,  through  what 
Cornelius  calls  "a  series  of  legislative  and 
administrative  actions — or  deliberate  in- 
actions." 

Whenever  cheap  labor  was  needed,  usually 
during  wartime,  border  officials  In  the  South- 
west were  encouraged  by  the  federal  govern- 
ment to  circumvent  or  bend  the  law  In  order 
to  allow  Mexican  labor  to  enter  the  country. 
Mexicans  were  exempted  from  entry  taxes, 
racial  exclusion  clauses,  literacy  tests  and 
laws  that  prohibited  the  entry  of  Immigrants 
likely  to  become  "public  charges." 

But  during  periods  of  recession  or  depres- 
sion, these  same  laws  were  enforced,  result- 
ing In  mass  roundups  and  deportations  of 
Mexican  workers.  Over  the  years  it  became 
clear  that  our  Immigration  laws,  when  ap- 
plied to  Mexicans,  were  more  a  matter  of 
expediency  than  fairness. 

Until  the  1940's,  recruitment  of  Mexican 
labor  was  arranged  informally  between  U.S. 
employers  and  the  migrants.  But  with  the 
launching  of  the  bracero  program  in  1942. 
the  VS.  and  Mexican  governments  became 
the  official  lalx>r  recruiters. 

The  bracero  program,  which  enabled  U.S. 
employers  to  recruit  Mexican  contract  la- 
borers for  short-term  (45  days  to  six  months) 
farm  work  In  the  United  States,  brought 
more  than  four  million  Mexican  workers 
north.  Nearly  20  percent  of  all  the  landless 
agricultural  laborers  in  Mexico  were  working 
in  the  United  States  in  the  mid-19S0°s. 

The  bracero  program  changed  everything. 
Huge  regions  of  Mexico  that  previously  had 
not  sent  laborers  to  the  United  States  were 
opened  up.  Hiring  centers  in  Mexico  City. 
Ouadalajara  and  Monterrey  beamed  the  news 
of  work  In  the  United  States  Into  the  smallest 
villages,  unreachable  by  road. 

Families,  entire  villages  came  to  depend  on 
their  young  men  to  find  temporary  work  in 
the  north.  As  Mexico's  rural  population  grew, 
migratory  work  in  the  United  States  became 
a  means  for  survival.  Children  grew  up  as- 
suming that  one  day  they  too  would  go 
north:  doing  so  became  a  rite  of  passage. 

When  the  bracero  proTram  ended,  in  13e- 
cember.  1964.  virtually  nothing  changed — ex- 
cept the  legality  of  the  migrants. 

Most  undocumented  workers  today  are 
either  former  braceros  or  the  Fons  of  bra- 
ccroe.  In  fact,  Cornelius  found  that  71  per- 
cent of  California  undocumented  workers 
had  grandfathers  who  had  worked  north  of 
the  border. 

Ju«t  as  importantly,  the  bracero  program 
accustomed  thousands  of  employers  In  the 
United  States  to  the  ready  availability  of 
cheap  labor.  In  discontinuing  the  program, 
the  federal  government  took  itself  out  of  the 
direct-recruiting  business.  There  was  a  catch, 
though.  Mexicans  comin<;  north  for  work 
were  now  Illegal,  but  hiring  them  was  not. 
Consequently,  many  emoloyers  sent  the  word 
south,  by  telephone  calls  or  word-of-mouth, 
that  work  was  still  available— not  Just  In  ag- 
riculture, either. 

"Today,  literally  hundreds  of  thousands  of 
employers,  mainly  small  businesses  in  the 
service  Industry,  deoend  on  Mexican  labor." 
says  Cornelius.  "Preouentlv,  the  employer 
will  call  a  former  employee  in  Mexico  and 
aak  if  the  man  has  any  relatives  who  can 
come  north  for  a  few  months.  It  wouldn't 


surprise  me  if  major  rtstaurant  chains  were 
recruiting  that  way." 

Why  doesn't  Congress  adopt  laws  to  pun- 
ish employers  who  hire  undocumented 
workers? 

"Because  the  laws  wouldn't  be  enforce- 
able." contends  Cornelius.  "Today  there  are 
far  more  employers  uslag  Mexican  labor  than 
during  the  bracero  prqgram.  Punishing  em- 
ployers would  mean  setting  up  a  massive  law 
enforcement  bureaucmcy  that  would  be 
viewed  as  a  huge  intrusion  of  the  federal 
government  into  the  private  sector.  The  gov- 
ernment is  having  enough  trouble  defending 
the  regulatory  agencies  already  in  place." 

Especially  in  agriculture,  the  recruitment 
and  concealment  of  uBdocumented  workers 
has  become  a  complex,  widely  accepted  in- 
stitution— almost  a  game. 

"Newly  arrived,  ineocperlenced  migrants 
whose  dress,  mannerisms  and  lack  of  Eng- 
lish might  reveal  their  illegal  status,  are 
often  put  on  night  irrigation  work  while 
they  become  socialized  through  contact  with 
more  experienced  men,"  according  to  AUwyn 
Stoddard,  whose  work  has  concentrated  on 
the  employment  matrix. 

Ranchers  allow  their  foremen  to  help  flu 
out  the  forms  required  to  obtain  social  secu- 
rity cards,  and  coslgn  notes  of  credit,  he 
says.  They  also  pay  cojotes  on  delivery  for 
workers  brought  from  Mexico. 

"In  California,  Utah.  Washington— all  over 
the  United  States— agricultural  employers 
sometimes  use  the  Bonder  Patrol  to  return 
undocumented  workers  to  Mexico  when  a 
season  ends.  In  a  calculated  ploy,  the  em- 
ployer assigns  the  worker  to  work  in  a  field 
close  to  a  well-patroll«d  road,  where  he  is 
discovered  by  the  Bordar  Patrol  and  shipped 
home  at  taxpayer  expense,"  he  says.  The  un- 
documented workers  themselves  have  been 
known  to  arrange  their  own  arrests  when  it 
comes  time  to  return  to  Mexico. 

Stoddard  also  contends  that,  at  least  in 
some  areas  of  Texas,  If  the  Border  Patrol 
becomes  too  effective,  intense  political  pres- 
sure is  brought  to  bear  on  elected  repre- 
sentatives of  agribusiness  and  other  border 
intere«;ts — and  the  Border  Patrol  backs  off. 
The  INS  denies  this,  however. 

The  decades  of  labor  recruitment  in  Mex- 
ico have  also  stlmulattd  permanent  immi- 
gration to  the  United  States.  Particularly 
during  the  height  of  the  bracero  program  in 
the  1950"s,  many  employers  arranged  for  the 
legal  Immigatlon  of  their  workers.  Soon  these 
immigrants  brought  their  families  to  the 
United  States,  as  permanent  residents.  In  a 
study  of  legal  Mexican  Immigrants  living 
in  California  and  Illinois,  Cornelius  found 
close  to  90  percent  had  first  come  to  the 
United  States  as  braceros. 

"■nje  members  of  tha  many  families  have 
become  separated  in  this  process,"  says  Dr. 
Ricardo  Romo,  a  UCSD  historian  with  close 
ties  to  the  Hispanic  coBfiniunlty. 

"The  family  concept  is  much  stronger  in 
Mexico  than  it  is  in  this  country.  Family 
doesn't  just  mean  your  hext-of-kln,  but  your 
cousins  as  well.  When  part  of  a  family  Im- 
migrates to  the  United  States— legally  or  Il- 
legally— the  first  thought  Is  how  to  bring  the 
rest  across." 

Romo  tells  of  one  family  that  lived  in  a 
garage  in  Enctnitas: 

"Fiz.st,  the  mother  came,  to  clean  hou.se. 
Gradually  she  brought  nine  more  family 
members  north,  which  meant  10  people  liv- 
ing in  a  garage  with  four  beds  They  rented 
the  garage  for  $150  a  month  from  a  Chlcano 
family,  who  allowed  them  to  use  the  bath- 
room in  the  house  only  at  certain  times  of 
day. 

".Vow  the  mother  has  brought  over  a  total 
of  18,  and  they've  moved  on  to  a  bigger  house. 
Th«  saTlflces  these  pCoDle  go  through  to 
keep  their  families  latact  Is  incredible: 
they'll  scrimp  and  save  and  work,  and  bring 
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over  their  nephews  and  nieces,  and  share 
everything  with  them." 

When  Romo  lived  in  Loa  Angeles,  his  next 
door  neighbor  was  a  legal  Mexican  immigrant 
who  had  managed  to  buy  a  $30,000  house 
where  he,  his  wife  and  their  four  children 
lived. 

"When  my  friend  was  injured  at  work,  he 
lost  hi.-.  Job.  His  mortgage  contained  a  balloon 
clause  that  meant  he  would  have  to  pay 
$3,000  over  the  next  three  years,  above  and 
beyond  his  house  payment!.  Instead  of  going 
on  welfare,  though,  he  determined  to  make 
u  on  his  own.  His  wife  bought  two  used  sew- 
ing machines  and  set  up  a  textile  shop  in  the 
garage.  Even  though  it  must  have  been 
humiliating  to  him,  he  and  his  wife  became 
.seamstresses,  turning  out  shirts  and  coats  at 
25  cents  to  $2  per  finished  product,  sold  to  a 
local  merchandiser. 

"It  made  you  cry  to  see  such  exploitation, 
but  he  made  it.  He  survive*.  He  and  his  wife 
met  the  mortgage  payments.  And  despite 
their  hardships,  they  still  took  in  nephews 
and  cousins  from  Mexico — who  were  un- 
documented—and shared  everything  with 
them. 

"In  the  meantime,  he  found  out  that  his 
house  had  tripled  in  value!  He  couldn't  un- 
derstand why  it  was  worth  almost  $100,000. 
And  son-.ethlng  had  happened  to  his  original 
dream  oi  saving  enough  money  to  return  to 
Jalisco  and  buy  a  little  ranch.  His  kids, 
growln3  up  in  America,  didn't  know  what 
they'd  do  on  a  ranch.  So  he  had  all  the 
money  he-  needed  to  buy  his  dream,  but  like 
a  loi  of  migrants,  he  found  out  it  wasn't  a 
slmpls  thing  to  go  home  again." 

Most  experts  credit  family  ties  as  being  the 
most  important  reason  Mexicans  immigrate 
to  the  United  States.  Decjides  of  labor  re- 
cruitment have  meant  an  ever-widening 
number  of  families,  living  liere  as  naturalized 
citizens  or  legal  resldenta.  who  still  have 
cicse  relatives  in  Mexico. 

Even  though  one  of  Con|ress's  stated  im- 
migration principles  is  the  reunification  of 
families,  changes  in  U.S.  Immigration  law 
have  all  but  eliminated  legal  immigration  of 
poor  Mexicans. 

In  1976,  Congress  dropped  Mexico's  immi- 
gration quota  from  70,000  t»  20,000  per  year. 

Partially  as  a  result  of  this  change,  a  log 
Jam  of  Mexican  immigration  applications 
have  piled  up.  The  present  backlog  is  ap- 
proximately 270.000.  A  legal  resident  alien 
living  in  the  United  States  has  to  wait  seven 
or  eight  years  to  bring  his  spouse  or  children 
across  the  border.  A  U.S.  citizen  with  family 
in  Mexico  has  to  wait  six  mcoiths. 

"Immigration  law  is  making  people  il- 
legal." asserts  Ernie  Azhdcar,  director  of 
IMPACT,  a  federally-funded  immigration 
counseling  service  in  Barrio  Logan.  "The  laws 
haven't  done  anything  to  slow  down  the  flow 
of  undocumented  Mexicans  into  the  United 
States:  in  fact,  the  laws  may  be  increasing 
the  number." 

An  Industry  of  private  "iqimigration  coun- 
selors" has  sprung  up  In  cities  with  high 
concentrations  of  undocumented  aliens.  In 
San  Diego,  several  store-front  offices  charge 
$150  to  $''00  to  help  undocumented  aliens 
fill  out  INS  paperwork— without  telling  the 
aliens  that  years  may  pass  before  the  INS 
gets  around  to  approving  the  forms.  One 
woman  recently  arrested  in  San  Diego  had, 
in  one  year,  charged  $60,000  to  undocu- 
mented clients. 

IMPACT  was  set  up  as  an  alternative  to 
the  unscrupulous  counselors.  Each  weekday 
morning  at  8  a.m..  Mexican  immigrants  line 
up  outside  IMPACT'S  scruffy,  store-front 
office.  Half  of  the  more  than  1.000  persons 
who  =eek  help  there  each  month  are  undocu- 
mented. 

"A  lot  of  our  clients  have  been  legal  resi- 
dent aliens  for  10  or  15  yeats.  They've  never 
had  any  Intention  of  becoming  naturalized 
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citizens.  But  it's  much  easier  to  bring  a  rela- 
tive over  if  you're  a  citizen,  so  many  of  the 
legal  residents  are  going  through  the  natu- 
ralization process,  then  bringing  over  their 
relatives  who  continue  the  process. 

"Ironically,  the  naturalization  process 
alerts  them  to  their  legal  and  political 
rights — which  means  the  immigration  law. 
which  was  designed  to  keep  people  out.  is 
actually  bringing  them  in.  and  Increasing 
the  number  of  Hispanic  voters." 

Immigration  laws  are  also  wasting  tax- 
payer money,  according  to  Tim  Barker,  a 
lawyer  with  the  National  Center  for  Immi- 
grants' Rights,  In  Los  Angeles: 

We  see  many  cases  where  spouses  of  Ameri- 
can citizens,  because  they're  undocumented, 
are  arrested  by  the  INS  and  deported — even 
though  the  couple  has  alreadv  filled  out  im- 
migration pa;;ers  and  Is  waiting  for  the  INS 
to  complete  the  paperwork.  The  system  is  not 
only  Inhumane.  It's  ridiculous." 

While  INS  officials,  local  or  national,  are 
reticent  to  comment  on  policy,  former  INS 
Commissioner  Lconel  Castillo  favors  return- 
ing to  the  70.000  celling. 

Dr.  Vernon  Brlggs.  a  labor  economist  at 
Cornell  University.  Is  one  of  the  strongest 
supporters  for  harsher  restrictions  on  Illegal 
immigration.  But  even  Brlggs  supports  a 
change  in  the  Immigration  laws: 

"By  making  it  so  hard  for  Mexicans  to 
Immigrate  legally,  we've  exaceroated  the 
number  of  Illegal  aliens.  So.  even  though  I 
argue  for  a  restrictive  border  policy,  Mexico 
ought  to  be  able  to  send  at  least  50.000  legal 
immigrants  a  year." 

Doing  so,  according  to  Briggs,  would  be  a 
positive  step  toward  recognizing  the  histori- 
cal, cultural  and  family  ties  between  the  two 
nations. 

Cornelius  agrees: 

"We  can't  turn  the  clock  back  and  simply 
act  as  though  the  bracero  program  never 
happened.  We  have  to  face  the  fact  that  the 
migration  has  been  institutionalized:  it's  too 
late  to  try  to  cut  it  off  totally  by  arbitrary 
law  enforcement.  Our  government  Initiated 
the  migration  and  encouraged  it  until  1964 — 
and  then  the  private  sector  took  over.  It's 
too  late  to  ask  how  to  stop  it:  we  need  to 
ask  how  to  regulate  It  and  humanize  It." 

Increas'nTly.  social  scientists  are  pointing 
to  a  new  "pull  factor"  that  is  likely  to  ensure 
the  continuation  of  the  migration.  In  the 
late  1970s,  the  Deoartment  of  Labor  con- 
ducted a  series  of  studies  of  the  projected 
U.S.  labor  sup-^ly  of  the  198"s  and  the  1990s 
Scientists  who  conducted  the  study  noted 
three  growing  trends : 

A  declining  birth  rate;  a  saturation  of 
women  moving  into  the  unsviiied  labor 
market;  and  a  movement  of  minorities  up 
and  out  of  the  unskilled  market. 

And  they  predicted  a  shortage  of  unskilled 
labor  in  the  next  two  decades. 

At  each  time  in  history  when  America 
needed  unskilled  labor.  It  turned  to  Mexico. 

It  is  turning  now.9 


COMBAT  READINESS 

•  Mr,  GARN.  Mr.  President,  the  recent 
disclosure  that  less  than  half  of  our  air- 
craft carriers  are  combat  ready,  that  only 
94  of  the  1 55  Navy  aircraft  squardons  are 
combat  ready  and  that  6  or  7  combat  di- 
visions in  the  continental  United  States 
are  not  combat  ready  is  the  ultimate 
commentary  on  the  Carter  administra- 
tion. We  literally  have  a  situat'on  where 
surface  ships  deployed  at  sea  are  not 
combat  ready, 

I  note  that  the  Carter  administration 
IS  still  trying  to  argue  that  It  has  im- 


proved the  conditions  of  our  Armed 
Forces.  There  have  been  some  improve- 
ments to  the  U.S,  Navy  in  this  period. 
However,  every  single  ship  that  has  en- 
tered the  U.S.  fleet  since  Mr.  Carter  has 
become  President  was  twught  and  paid 
lor  under  the  Nixon  and  Ford  adminis- 
trations. The  catastrophic  decline  in  our 
combat  readiness,  howe^'er,  is  a  unique 
ach.evement  of  Mr.  Carter. 

1  ask  that  the  following  article  by  Mr. 
Richard  Halloran  of  the  New  York  Times 
be  printed  in  its  entirety  in  the  Record. 

The  material  follows : 

Navy  Reports  6  Our  or  13  or  Carriers 

Combat-Ready 

(By  Richard  Halloran) 

Washington,  September  28— Only  six  of 
the  Navy's  13  aircraft  carriers,  the  world's 
mightiest  warships,  were  rated  ready  for  com- 
bat this  month,  according  to  a  confidential 
fleet  readiness  report  dated  Sept.  15. 

Moreover,  only  94  of  the  Navy's  155  air 
squadrons  were  rated  combat-ready  at  the 
same  time,  according  to  the  report.  Twenty- 
one  of  the  82  tactical  fighter,  attack  and  elec- 
tronic warfare  squadrons  were  reported  unfit 
for  combat. 

Other  reports  showed  that  12  of  the  Air 
Forces  123  squadrons  in  the  Tactical  Air 
Command  were  not  combat-rrady.  A  squad- 
ron is  usually  made  up  of  18  to  24  planes, 
t'lch  as  F-4  Phantoms  or  the  newer  P-15 
Kagles. 

Readiness  ratings  are  measures  of  person- 
nel, including  experience,  weapons  and 
equipment,  the  state  of  training  and  the 
state  of  supply  and  maintenance.  Combat- 
ready  ratings  run  from  C-1,  fully  ready  for 
combat,  to  C-3,  ready  with  major  deficien- 
cies. C-4  means  not  combat-ready.  In  addi- 
tion, some  ships  and  units  are  rated  C-5,  not 
ready  for  combat  because  they  are  being  over- 
hauled or  are  in  training. 

CONDmONS  WORSE  THAN  INDICATED 

The  readiness  report  apparently  shows  that 
the  situation  in  the  Navy  was  worse  than  was 
indicated  in  separate  satem-nts  last  week  by 
Senator  John  G.  Tower  of  Texas,  the  senior 
Republican  on  the  Armed  Services  Commit- 
tee, and  Assistant  Secretary  of  Defense 
Thomas  B.  Ross,  the  Pentagon's  chief  spokes- 
man. 

According  to  officials  familiar  with  the  pe- 
riodic reports,  the  September  figures  repre- 
sented a  continuing  trend  of  steadily  lower 
readiness  ratings  over  the  last  year. 

Senator  Tower's  data,  made  public  at  a 
news  conference,  came  from  previously  pub- 
lished reports.  Mr.  Ross's  information,  from 
official  sources.  Included  ships  being  over- 
hauled. He  asserted  that  they  should  not  be 
counted  in  assessments  of  readiness  because 
such  maintenance  was  normal. 

The  readiness  report  further  showed  that 
three  surface  ships  that  are  deployed  at  sea 
were  rated  not  ready  for  combat,  while  an- 
other three  about  to  be  deployed  were  given 
the  same  rating.  But  the  Navy's  submarine 
force,  incli'dlne  both  attack  submarines  and 
those  carrying  ballistic  missiles,  was  reported 
ready  for  combat. 

The  primary  cause  of  the  low  readiness 
ratings,  according  to  naval  officers,  was  a 
shortage  of  experienced  technicians  aboard 
the  shins.  The  Chief  of  Naval  Operations. 
Adm.  Thomas  B.  Hajrward,  has  testified  ije- 
fore  Congress  that  the  Navy  has  been  suffer- 
ing a  "hemorrhage  of  talent"  as  skilled  sail- 
ors have  left  the  Navy  for  better-paying  ci- 
vilian Jobs. 

The  naval  readiness  ratings  and  those  for 
the  Air  Force  follow  confirmed  reports  that 
six  of  10  Army  divisions  In  the  continental 


United  States  were  recently  rated  not  ready 
for  combat. 

In  the  widening  national  debate  over  mlll- 
Ury  readiness.  Senator  Tower  and  other  crit- 
ics of  the  Carter  Administration  have  con- 
tended that  readiness  has  slipped  in  the 
course  of  President  Carter's  term. 

But  Mr.  Ross,  along  with  other  Adminis- 
tration officials,  argued  that  the  overall  con- 
dition of  the  nation's  armed  forces  today  was 
better  than  it  was  five  years  ago.  with  the  ex- 
ception of  personnel.  He  said  that  all  sides 
agree  that  the  services  have  lost  too  many 
skilled  people. 

Aircraft  carriers  are  considered  the  pri- 
mary manifestation  of  American  power  be- 
yond the  weapons  and  troops  deployed  as  a 
commitment  to  the  North  Atlantic  Treaty 
Organization.  Two  carriers  are  currently  sail- 
ing In  the  Indian  Ocean,  and  one  each  is  in 
the  Western  Pacific  and  the  Mediterranean. 

LAST- MINUTE    UPGRADING 

The  specific  readiness  ratings  for  Individ- 
ual carriers  were  not  disclosed.  Naval  officers 
said,  however,  that  the  John  P.  Kennedy, 
previously  reported  not  ready  for  combat, 
had  been  upgraded  by  the  last-minute  trans- 
fer of  60  key  technicians.  The  carrier,  which 
has  been  harassed  by  Libyan  planes  in  the 
Mediterranean  recently.  Is  rated  as  combat- 
ready  with  major  deficiencies. 

The  readiness  report  showed  six  carriers 
rated  C-1  to  C-3,  three  rated  C-4  and  four 
rated  C-5.  It  also  showed  that  66  air  squad- 
rons were  rated  C-4  and  five  were  rated  In 
the  C-5  category. 

Admiral  Hayward  reported  the  problems 
of  readiness  to  Harold  Brown,  the  Secretary 
of  Defense,  in  a  memorandum  last  June.  Ad- 
miral Hayward  said  then  that  three  ships  In 
the  Atlantic  had  been  deployed  even  thougti 
they  were  not  combat  ready  and  that  three 
more  were  about  to  be  deployed  In  the 
Pacific. 

"1  am  not  comfortable  with  deplojdng 
ships  with  the  marginal  experience  level  that 
these  figures  represent,"  the  admiral  wrote, 
"but  the  alternatives  are  even  less  attractive 
In  their  Impacts  on  our  continuing  struggle 
to  turn  around  our  unsatisfactory  retention 
situation."  Retention  Is  the  Pentagon  term 
for  retaining  skilled  people,  especially  non- 
commissioned officers  and  petty  officers,  in 
the  military  services. 

Admiral  Hayward  said  the  Navy  had  given 
ships  with  low  readiness  ratings  a  priority 
In  receiving  sailors  coming  from  shore  duty 
and  had  shifted  other  sailors,  as  In  the  case 
of  the  Kennedy,  from  ships  scheduled  to  sail 
later. 

Quite  obviously,  these  actions  rob  Peter  to 
pay  Paul  and  become  counter-productive  be- 
yond certain  limits,"  he  wrote. 

The  admiral  said  that  the  Navy  could 
strengthen  Its  manning  at  sea  by  shortening 
shore  tours.  But  such  an  action  In  anything 
short  of  a  national  emereency  would  destroy 
our  best  retention  efforts,"  he  sald.9 


SALT 

•  Mr.  GARN.  Mr.  President.  I  endorse 
today  Senator  Baker's  call  "for  full  and 
open  hearings"  on  the  issue  of  Soviet 
violation  of  the  SALT  and  nuclear  test 
ban  treaties.  According  to  the  '^^ashing- 
ton  Post,  at  the  recent  session  of  the 
Standing  Consultative  Commission  in 
Geneva — 

There  was  no  discussion  of  alleged  Soviet 
violations  of  the  SALT  agreement  because 
the  administration  apparently  does  not  con- 
sider press  and  congressional  reports  of  viola- 
tions to  have  l>een.  In  fact,  violations. 
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I  believe  we  are  at  a  crucial  point  in 
the  history  of  our  enforcement  of  arms 
control  violations.  If  the  reports  are  cor- 
rect, the  United  States  is  allowing  the 
Soviet  Union  to  violate  the  SALT  I 
treaty,  the  SALT  n  treaty,  the  1963 
Limited  Tfest  Ban  Treaty,  and  the  1974 
Threshold  Test  Ban  Treaty  with 
impunity. 

I  believe  that  these  reports  are  true 
and  that  the  violations  in  question  are 
strategically  of  great  significance. 

Senator  McClure  has  recently  ob- 
served that — 

It  Is  clear  that  there  Is  today  only  uni- 
lateral American  compliance  with  the  SALT 
I.  SALT  II.  1963  Test  Ban  Treaty  and  the 
1974  Test  Ban  Treaty.  This  cannot  be  allowed 
to  continue.  We  are  paying  an  enormous 
price  for  this. 

Senator  McClure  goes  on  to  detail  the 
problems  this  is  causing  us  both  in  pre- 
venting the  development  of  improved  nu- 
clear weapons  and  in  proof  testing  the 
bombs  that  we  now  have. 

The  New  York  Times  reports  that  the 
yield  of  the  September  14  Soviet  nuclear 
test  was  between  160  and  650  kilotons. 
Congressman  Robin  Beard  says  it  was 
between  160  and  620  kilotons.  The  Wash- 
ington Post  puts  it  at  500  kilotons.  Avia- 
tion Week  says  that — 

The  yield  of  the  device  was  as  high  as  640 
kUotons.  with  the  lowest  possible  yield  150 
kilotons.  VS.  officials  are  95  percent  certain 
that  the  yield  of  the  device  was  between  300 
and  400  kilotons.  making  it  a  clear  violation 
of  the  existing  test  ban  treaty. 

Defense  Daily  says  the  yield  was  "in 
the  320  to  620  kiloton  range." 

The  American  people  have  a  right  to 
know  whether  the  Soviet  Union  has 
violated  the  Threshold  Test  Ban  Treaty 
and  what  their  Government  is  doing 
about  it. 

I  have  asked  Senators  Bayh  and  GJold- 
WATER.  chairman  and  vice  chairman  of 
the  Senate  Intelligence  Committee,  to 
release  to  the  public  the  committee's  re- 
port on  the  September  14  test  or  a  sani- 
tized version  thereof.  The  information 
contained  in  this  report  is  not  sensitive 
In  nature  and  almost  all  of  it  has  ap- 
peared in  the  press  at  one  time  or 
another. 

With  the  Carter  administration  call 
for  early  acUon  on  the  SALT  II  treaty 
ratification  it  is  vital  for  the  American 
people  to  be  allowed  to  consider  intelli- 
gently the  vital  issue  of  Soviet  arms  con- 
trol compliance.  They  cannot  do  this  if 
we  continue  to  maintain  a  policy  of  offi- 
cial secrecy  on  this  issue.* 


A  MESSAGE  TO  THE  PRESIDE^fT 

•  IdT.  B4ATHIAS.  »ir.  President,  last 
Saturday  it  was  my  privUege  to  attend 
the  Annual  Bull  Roast  of  the  Maryland- 
District  of  Columbia  State  AFL-CIO  in 
Baltimore.  It  was  a  particularly  im- 
portant occasion  in  which  the  pleasure 
of  seeing  old  friends  was  diminished  by 
the  serious  talk  about  the  problems  con- 
fronting the  woiidng  men  and  women  of 
America. 


One  expression  of  the  economic  pres- 
sure that  is  felt  by  so  many  was  a  mes- 
sage to  the  Presideftt  composed  by  Ver- 
onica Lloyd  of  Pasadena,  Md.  In  her  own 
words  and  her  own  way  she  has  described 
the  plight  of  so  many  hard-working 
people  in  this  country  who  pay  their  bills 
and  their  taxes  and  end  up  with  nothing 
left  over.  It  is  a  genuine  and  personal 
plea  to  the  President,  but  it  should  also 
be  heard  by  Senators  and  Representa- 
tives. I  ask  that  Veronica  Lloyd's  message 
to  the  Senate  be  printed  in  the  Record. 

The  message  follows: 

Dear  President  of  the  U.S.A.: 

There's  something  that 

I  really  must  say 

Not  meaning  disrespect 

In  any  way 

It's  time  to  wake  up 

And  open  your  eyes 

Listen  to  us  all 

Our  pleas  and  o-les 

We're  in  the  middle 

The  working  class 

But  somehow  were  always 

The  ones  put  last 

You're  killing  us  slowly 

With  new  tax  programs 

We  can't  turn  to  welfare 

When  we're  in  a  Jam 

We  malce  too  much  money 

We  don't  quality 

But  we  can't  make  ends  meet 

As  hard  as  we  try 

We  aren't  rich 

Don't  have  a  loophole 

Is  this  the  fair  system 

Like  we've  all  been  told 

We  work  for  the  rich 

And  give  to  the  poor 

If  this  keeps  up 

We  will  be  no  more. 

Yours  Truly, 

Veronica  Lloyd 

(middle  class ).# 


OUR  OVERALL  MILITARY  BALANCE 
VIS-A-VIS    THE    SOVIET    UNION 

•  Mr.  GARN.  Mr.  President,  on  Septem- 
ber 15,  1977.  Secretary  of  Defense  Harold 
Brown  outlined  a  new  strategy  of  the 
Carter  administration,  PRIM-10.  He  an- 
nounced that  "our  main  defense  objec- 
tive, in  conjunction  with  our  allies,  will 
be  the  maintenance  of  an  overall  mili- 
tary balance  with  the  Soviet  Union  at 
least  as  favorable  as  that  which  now 
exists."  By  that  very  simple  test,  the 
Carter  administration  has  failed. 

The  decline  in  oor  military  potential 
has  gone  so  far  that  it  has  even  been 
recognized  by  the  New  York  Times, 
hardly  as  bastion  of  Ronald  Reagan  Re- 
publicanism. In  the  first  of  a  series  of 
articles  on  our  military  posture,  the 
Times  reported  that  it  "found  a  deeply 
troubled  defense  establishment."  It  found 
that: 

In  the  military  today,  pilots,  skilled  tech- 
nicians and  weapons  Bpecialists  are  In  short 
supply  in  virtually  all  the  services.  Planes 
are  grounded  for  lack  of  maintenance  and 
shortages  of  spare  papts.  Ships,  ranging  from 
destroyers  and  frigates  to  aircraft  carriers. 
are  often  deemed  unprepared  for  a  crisis  be- 
cause of  lack  of  skilled  technicians.  A  short- 
age of  .45-caUber  ammunition  in  the  Army 
means  that  trainees  ho  longer  get  to  famil- 
iarize themselves  with  submachine  guns. 
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A  military  emergency,  at  this  moment 
would  find  American  combat  units  rapidly 
running  out  of  replacement  troops  and  equip, 
ment,  with  less  than  40  percent  of  the  doc- 
tor.i  required  after  90  days  of  combat,  with 
aging  and  inefficient  industrial  plants  unable 
to  produce  streams  of  tanks  and  spare  parts 
as  they  did  In  World  II,  with  transport  ships 
and  cargo  planes  unable  to  deliver  quickly, 
and  sustain,  a  large  defdoyment  of  troops 
and  hardware. 

Beyond  this,  the  nation  is  faced  for  the 
first  time  with  the  vulnersbllity  of  America's 
missile  and  bomber  forces,  .  .  . 

In  the  second  of  this  series  of  articles, 
the  Times  reported.  "American  missile 
and  bomber  forces  are  becoming  increas- 
ingly vulnerable."  that  "components  of 
the  Nation's  nuclear  arsenal  are  wearing 
out,"  that  "the  Government's  facilities 
for  manufacturing  nuclear  weapons  are 
said  to  be  in  bad  repair,"  and  "malfunc- 
tions are  plaguing  the  strategic  early 
warning  and  communications  systems." 
It  reports  that: 

In  the  national  intelligence  estimate  pre- 
pared by  the  Central  intelligence  Agency 
early  this  year,  it  was  estimated  that  Moscow 
could  surpass  the  United  States  in  nearly 
every  measure  of  nuclear  capability  by  1985. 

By  the  administration's  own  test  it  has 
clearly  failed  to  meet  the  minimum  re- 
quirements it  has  established. 

Secretary  Brown  pledged  in  Septem- 
ber of  1977  that: 

We  now  have,  and  will  retain,  our  options. 
We  will  build  and  improve  our  forces  as 
necessary.  We  will  not  be  outgunned.  We  will 
not  be  bullied.  We  will  not  be  coerced. 

In  less  than  4  years  the  Carter  admin- 
istration has  weakened  this  country  to  a 
point  where  our  Embassies  are  burned, 
our  diplomats  seized  |ind  held  hostage 
and  our  country  humiliated.  We  are  be- 
ing coerced.  We  must  ask  ourselves 
why— lack  of  power,  lack  of  national  will 
or  a  combination  of  both? 

I  would  call  my  colleagues'  attention 
to  the  New  York  Tinjes  series  on  our 
military  preparedness.  I  ask  that  they 
be  printed  in  their  ^  entirety  in  the 
Record. 

The  material  follows 

Nation's   Milttary    AnIciety    Orows   as 
Russians  Gain 

Washington.  September  20. — A  debate  over 
the  nation's  military  readiness,  fueled  by  the 
Presidential  campaign,  has  raised  major 
questions  about  the  ability  of  the  armed 
forces  to  deter  a  nucleur  or  conventional 
challenge  by  the  Soviet  Union. 

The  debate  over  military  capabilities  goes 
back  to  the  beginning  of  the  nuclear  age  and 
was  nurtured  by  the  Cuban  missile  crisis  and 
the  Vietnam  War.  But  the  issue  has  abruptly 
sharpened  since  the  Soviet  Intervention  in 
Afghansitan  and  the  failure  of  the  American 
effort  to  rescue  the  hostages  held  in  Iran. 

A  growing  number  of  Officials  in  Congress 
and  the  Pentagon  are  expressing  anxiety 
about  the  nation's  ability  to  defend  itself 
and  honor  defense  commitments  abroad  with 
a  problem-ridden  volunteer  force  of  two  mil- 
lion people.  And  they  afe  increasingly  dis- 
tressed by  Soviet-backed  moves  In  the  Mid- 
dle East  and  Africa  and  bQr  the  Russian  mili- 
tary machine,  which  now  outspends  the 
United  States  year  after  year  to  build  Instal- 
lations and  to  buy  guns,  planes,  tanks,  ships 
and  nuclear  missiles. 

Some  Congressmen  and  military  specialists 
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contend  that  the  Pentagon  Is  overstating  its 
case  and  that  the  United  States  military  re- 
mains superior  to  the  Soviet  Union. 

And  to  some  Pentagon  planners,  the  ques- 
tion of  military  superiority  is  outdated  and 
misleading,  obscuring  the  question  of  what 
kind  of  military  forces  the  United  States 
needs  to  protect  its  global  Interests  at  a  time 
when  shifting  relationships  In  Asia.  Eastern 
Europe  and  the  Middle  East  make  it  likely 
that  neither  side  will  have  a  clear-cut 
advantage. 

An  Investigation  of  the  nation's  military 
by  The  New  York  Times  has  found  a  deeply 
troubled  defense  establishment.  In  a  series 
of  articles  dealing  with  key  aspects  of  the 
military,  The  Times  will  examine  the  prob- 
lems, their  causes  and  steps  being  taken  to 
solve  them. 

In  the  military  today,  pilots,  skilled  tech- 
nicians and  weapons  specialists  are  In  short 
supply  in  virtually  all  the  services.  Planes 
are  grounded  for  lack  of  maintenance  and 
shortages  of  spare  parts.  Ships,  ranging  from 
destroyers  and  frigates  to  aircraft  carriers, 
are  often  deemed  unprepared  for  a  crisis  be- 
cause of  the  lack  of  sljlUed  technicians.  A 
shortage  of  45-caliber  ammunition  In  the 
Army  means  that  trainees  no  longer  get  to 
familiarize  themselves  with  submachine 
guns. 

replacement  shortages 

A  military  emergency,  at  the  moment, 
would  find  American  combat  units  rapidly 
running  out  of  replacement  troops  and 
equipment,  with  less  than  40  percent  of  the 
doctors  required  after  90  days  of  combat. 
with  aging  and  inefficient  industrial  plants 
unable  to  produce  streams  of  tanks  and  spare 
parts  as  they  did  in  World  War  II,  with 
transport  ships  and  cargo  planes  unable  to 
deliver  quickly,  and  sustain  a  large  deploy- 
ment of  troops  and  hardware. 

Beyond  this,  the  nation  is  faced  for  the 
first  time  with  the  vulnerability  of  America's 
missile  and  bomber  force.  Defense  Secretary 
Harold  Brown,  who  is  seeking  a  controversial 
$31  billion  mobile  missile  force,  said  recently 
that  if  present  trends  in  the  nuclear  balance 
continued,  the  United  States  could  And  itself 
vulnerable  to  Soviet  nuclear  blackmail  by 
the  mld-1980's. 

Mr.  Brown  anu  ranking  military  officials 
speak  with  nervous  optimism  about  the  na- 
tion's defenses.  "It  is  very  Important  that 
we  not  underrate  our  strategic  capability, 
either  in  our  own  planning  or  In  what  we 
say."  Mr.  Brown  has  said.  "If  we  keep  saying 
we're  much  weaker  than  the  Russians  stra- 
tegically, they  may  begin  to  believe  it.  And 
since  I  am  convinced  that  it  is  not  so,  I  think 
that's  the  worst  thing  that  can  happen." 

Mr.  Brown,  in  a  recent  interview,  said  that 
American  forces  "are  not  as  capable  as  I 
want  them  to  be,  but  they  are  formidable. 
in  terms  of  strategic  forces,  even  to  deter  a 
nuclear  attack  on  the  United  States  or  its 
allies  or  Its  vital  Interests."  He  added:  "They 
would  deter  anybody  who  Is  not  crazy." 

ASSESSMENT  BY   BROWN 

On  the  strategic  "triad"  of  bombers,  and 
based  missiles  and  missile  submarines.  Mr. 
Brown  said:  "It  is  clear  that  the  United 
States  has  to  do  more,  has  to  do  new  things, 
has  to  modernize  its  forces  to  make  sure  that 
the  triad  as  a  whole  retains  Its  invulnera- 
bility." 

He  said  that  in  nonnuclear  air  power  "we 
remain  ahead"  and  at  sea  "our  fleet  still  is, 
clearly,  the  world's  best."  On  the  ground, 
Mr.  Brown  said  that  all  of  the  North  Atlan- 
tic Treaty  Organization's  forces  were  nearly 
equal  to  those  of  the  Soviet-bloc  Warsaw 
Pact  and  said :  "There  Is  no  way  that  we  are 
going  to  fight  a  war  in  Europe  alone  against 
the  Soviet  Union,  no  way  that  we  are  going 
to  flght  in  East  Asia  alone  against  the  Soviet 
union." 


In  technology,  Mr.  Brown  asserted,  Amer- 
ica's lead  "rests  on  a  scientific  ability  and 
technological  abUity  and  an  Industrial  base 
that  is  spread  acroas  the  U.S.  economy."  The 
Russians,  he  said,  are  often  able  to  match 
the  United  States  on  a  given  item,  but  "they 
still  don't  have  the  broad  capability  In  their 
industries  that  are  provided  to  us  by  our 
computer  and  data  processing  capabilities." 

BETIaED    ADMIXAI.    SKEPTICAI. 

Rear  Adm.  Oene  R.  LaRocque,  a  retired 
naval  officer,  has  an  overall  view  that  differs 
from  Mr.  Brown's.  The  admiral  is  currently 
director  of  the  Center  for  Defense  Informa- 
tion, a  group  that  opposes  excessive  expendi- 
tures for  the  Armed  forces. 

He  has  asserted  that  "the  United  States 
and  its  allies  are  superior  to  the  Soviet  Union 
in  all  elements  of  national  power,  including 
most  Important  military  factors."  He  said  in 
an  Interview:  "We  are  facing  a  period  of  gen- 
eral decline  of  the  use  of  military  force  in 
international  affairs.  Military  forces  simply 
don't  make  it  easy  to  get  your  way  In  the 
world  anymore." 

In  nuclear  forces.  Admiral  LaRocque  con- 
tended, the  United  States  outguns  the  Soviet 
Union  with  10,000  nuclear  warheads  to  6,000 
in  Moscow's  arsenal.  "On  a  day-to-day  basis," 
he  said,  "we  keep  off  the  Soviet  coast  some 
3,000  nuclear  weapons  constantly  targeted 
against  the  Soviet  Union,  whereas  the  Soviets 
keep  off  our  coast  200  nuclear  weapons  tar- 
geted on  New  York,  San  Francisco  and  other 
parts  of  our  country." 

The  retired  officer  appeared  to  agree  in 
large  part  with  Secretary  Brown  that  the 
United  States  is  ahead  of  the  Soviet  Union  in 
tactical  air  and  naval  forces  and  offsets  the 
Soviet  Union's  larger  numbers  on  the  ground 
with  allies  plus  the  Chinese  threat  to  the 
long  Soviet  border. 

Gen.  David  Jones,  chairman  of  the  Joint 
Chiefs  of  Staff,  recently  compared  the  United 
States  and  the  Soviet  Union  to  two  shies  in 
a  "strategic  bathtub."  Both  had  floated  atop 
the  tub.  in  positions  of  "roughly  parity." 
since  1977.  "In  the  next  couple  of  years  we'll 
hit  the  bottom  of  the  bathtub."  he  predicted. 

Perhaps  the  representative  Pentagon  view 
was  expressed  recently  by  Gen  Lew  Allen  Jr.. 
a  scientist  who  Is  the  Air  Force  Chief  of  Staff. 
"The  Soviets  have  a  momentum  in  every  area 
from  strategic  nuclear,  to  projection  forces, 
to  naval  forces,  which  is  very  troubling  and 
requires  our  utmost  efforts  If'we  are  to  main- 
tain a  reasonable  total  equivalence  with 
them."  the  four-star  general  told  a  Congres- 
sional panel. 

With  the  buildup  in  Soviet  missiles  over 
the  past  15  years.  It  Is  generally  acknowl- 
edged that  the  United  States  has  lost  the 
clear  superiority  it  once  possessed  in  stra- 
tegic strength.  Whether  the  Soviet  Union  is 
acquiring  a  threatening  superiority  is  a 
matter  of  debate,  but  it  seems  likely,  say 
military  analysts,  that  both  sides  are  moving 
Into  a  new  strategic  relationship  in  which 
neither  will  have  a  definite  edge. 

In  conventional  forces,  the  numerical 
comparisons  become  even  more  difficult  since 
the  military  plans  and  needs  of  the  two  sides 
are  different.  For  example,  the  United  States 
counts  on  allies,  particularly  in  Europe,  to 
offset  the  numerical  superiority  of  the  Soviet 
Union  in  ground  forces.  The  Soviet  Union, 
in  turn,  must  depend  upon  potentially  un- 
reliable allies  in  Eastern  Europe  and  con- 
tend with  large  Chinese  forces  on  its  eastern 
flank  as  well. 

FOCUS    ON    conventional    FORCE 

At  this  point,  three  questions  are  at  the 
core  of  the  debate  over  the  nation's  readi- 
ness :  Does  the  United  States  have  the  armed 
strength  to  meet  the  Soviet  challenge,  espe- 
cially in  the  Persian  Gulf  oil  region?  Is  the 
nation  capable  of  honoring  Its  defense  com- 


mltmenta  to  more  than  40  nations,  especially 
at  a  tune  when  Moscow  has  sent  proxy  forces 
of  Cubans  to  flght  in  support  of  Marxist 
regimes  In  Angola,  Ethiopia  and  South 
Yemen?  And,  perhaps  most  significant,  could 
the  United  States  successfully  deter  a  Soviet 
nuclear  strike  against  increasingly  vulner- 
able Mlnuteman  missiles? 

The  Carter  Administration,  which  came 
Into  office  vowing  to  cut  the  military  budget 
$5  billion  to  $7  billion  and  instead  increased 
military  outlays  from  $108  billion  in  1977  to 
•141.5  billion  last  year,  has  taken  a  series  of 
steps  to  bolster  the  nation's  nuclear  and  con- 
ventional forces.  lu  current  •167.5  billion 
military  budget  includes  a  total  of  (12  bil- 
lion for  major  programs  to  modernize  the 
nation's  long-range  nuclear  weapons.  Nu- 
clear-armed cruise  missiles,  which  fly  at  tree- 
top  altitudes  to  avoid  detection,  are  sched- 
uled for  deployment  on  B-52  bombers  In 
about  two  years. 

In  addition,  the  budget  provides  for  long- 
range  transport  planes  for  the  new  200,000- 
troop  Rapid  Deployment  Force.  The  potential 
need  for  such  a  force  has  been  illustrated 
by  Soviet  moves  In  Afghanistan  and  the  Iran- 
ian takeover  of  the  American  Embassy  In 
Teheran.  There  are  also  plsms  to  buy  seven 
more  special  ships  in  which  military  equip- 
ment for  the  amphibious  force  can  be  stored 
In  various  parts  of  the  world,  to  supplement 
the  seven  ships  already  on  station. 

These  plans  by  the  Carter  Administration 
to  buoy  military  spending — ^Ronald  Reagan, 
the  Republican  Presidential  nominee,  terms 
them,  essentially,  too  little  and  too  late — 
are  shadowed  by  the  rapid  growth  of  Soviet 
military  outlays.  It  is  this  dramatic  Soviet 
buildup.  In  which  Moscow's  military  spend- 
ing from  1970  to  1979  far  exceeded  the  United 
States  tota>,  that  intensifies  the  readiness 
problems  facing  the  American  military. 

Less  than  20  years  ago  the  United  States 
had  a  4-to-l  lead  over  the  Soviet  Union  In 
intercontinental  ballistic  missiles,  more  than 
10  times  as  many  submarine-launched  ballis- 
tic missiles  and  about  seven  times  as  many 
long-range  bombers. 

MISSILE    stock    compared 

Today,  the  Soviet  Union  Is  ahead,  1.398  to 
1.054  In  Intercontinental  ballistic  missile 
launchers  and  950  to  656  In  submarine- 
launched  ballistic  missiles.  The  United  States 
lead  in  long-range  bomtiers  has  been  nar- 
rowed to  348  to  166. 

Soviet  conventional  strength  Is  awesome 
as  well,  at  least  numerically.  With  3.6  mil- 
lion t.roops,  the  Soviet  military  Is  nearly 
twice  the  size  of  the  United  States  military. 
The  Russian  tank  force  has  grown  35  percent 
and  artillery  forces  40  percent  in  the  last 
decade.  Twenty  new  warships  are  delivered 
to  the  Soviet  Navy  every  year,  while  last 
year  12  were  delivered  in  the  United  States. 

"A  decade  ago  we  would  have  relied  on 
the  shadow  cast  by  our  strategic  nuclear 
superiority  to  deter  adventure  that  could 
lead  to  direct  confrontation,"  said  Senator 
Henry  M.  Jackson,  Democrat  of  Washington, 
a  longtime  critic  of  accommodation  with  the 
Soviet  Union.  "Today  that  strategic  advan- 
tage Is  gone,  and  soon  It  will  lie  with  the 
Soviets. 

"We  are  in  a  dangerous  position  of  mili- 
tary disadvantage  across  almost  the  entire 
spectrum  of  military  power."  he  added.  "And 
our  wounds  are  largely  self-inflicted,  the 
product  of  a  decade  of  wishful  thinking  and 
inadequate  action. 

"For  fear  of  crying  wolf,  we  have  behaved 
like  sheep." 

DEBATE   IN   POLITICAL    ARENA 

Not  since  the  "missile  gap"  of  1960  has 
military  policy  been  as  much  of  a  campaign 
issue  in  a  peacetime  election  as  this  year.  It 
Is  an  Issue  In  which  arms  policy  serves  as 
a  metaphor  for  leadership. 
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Mr.  Raacan  tanns  Mr.  Carter  weak  and 
vacillating  In  dealing  with  Soviet  advances 
and  aeeks  a  "margin  of  safety"  against  the 
Soviet  Union.  Mr.  Reagan  dellnes  this  as 
"whatever  It  takea  to  be  strong  enough  that 
DO  other  nation  will  dare  violate  the  peace." 
The  Republican  challenger,  who  says  that 
the  United  Statea  must  regain  Its  dominance 
and  renew  "our  resolve  to  preserve  world 
peace  and  freedom."  has  urged  more  spend- 
ing on  the  military  but  has  so  far  avoided 
speclflc  proposals. 

Mr.  Carter  has  charged  that  Mr.  Reagan's 
approach  U  baaed  on  a  "make-believe  world" 
and  will  lead  to  confrontation  and  an  "un- 
controllable, unaffordable  and  unwinnable 
arms  race."  Mr.  Carter  has  boasted  of  having 
"reveiaed  the  Republican  decline  In  de- 
fense." although  as  a  Presidential  candidate 
In  1976  he  promised  cuts  in  the  military 
budget. 

The  major  Independent  candidate,  John 
B.  Anderson,  has  sought  to  strike  a  balance 
between  his  opponents.  "We  cannot  enter 
the  International  arena  of  the  l980°s  either 
poorly  armed  or  fearful  to  do  whatever  is 
necessary  to  meet  our  commitments."  the 
Anderson  platform  says.  However,  it  adds: 
"We  must  never  forget  that  arms  by  them- 
•elves  are  not  sufficient  to  guarantee  our 
security." 

The  Intensity  of  the  military  issue  in  the 
current  election  was  underlined  by  Mr. 
Brown's  confirmation  of  news  reports  about 
a  new  aircraft  called  Stealth,  which  is  said 
to  be  virtually  invisible  to  enemy  radar.  Mr. 
Reagan  and  other  Republicans  said  that 
word  of  the  secret  aircraft  was  deliberately 
planted  by  the  Administration  to  answer 
campaign  criticisms  of  Mr.  Carter's  military 
policies.  Including  cancellation  of  the  B-1 
bomber.  Mr.  Brown  denied  the  charge, 
woaaiss  bt  trx  public 

Perhaps  more  significant,  it  is  evident  that 
the  Soviet  buildup,  coupled  with  the  na- 
tion's readiness  problems,  now  worries  a  ma- 
jority of  Americans.  A  recent  New  York 
TUnes/CBS  News  Poll  found  that  63  percent 
of  those  interviewed  believed  that  the  United 
States  had  lost  ground  against  the  Soviet 
Union  in  terms  of  military  strength,  while 
34  percent  believed  that  United  States  mili- 
tary capabilities  had  remained  about  the 
same  compared  to  the  Soviet  Union. 

'The  fact  that  the  Soviets  have  built  up 
their  strategic  forces  to  this  degree  has  come 
through  as  a  shock  wave,"  said  Senator 
Daniel  Patrick  Moynlhan,  Democrat  of  New 
Tork. 

He  recalled  that  during  the  Senate  hear- 
ings in  June  on  the  strategic  arms  limita- 
tion treaty  with  the  Soviet  Union,  his  col- 
leagues were  "stunned"  at  the  Soviet  ad- 
vances. "People  sat  down  to  find  out  why 
this  Is  a  good  treaty,  and  they  found  that 
the  Soviets  had  been  building  missiles  and 
warheads  far  beyond  ours,"  said  Senator 
Moynihan,  a  supporter  of  the  treaty.  "People 
were  almost  uncomprehending.  There  was  a 
traumatized  reaction.  It  was  as  if  there  was 
this  great  time  warp  in  which  people  denied 
the  evidence. 

"The  danger  is,  of  course,  that  you  go  from 
underreacting  to  overreacting,"  he  said. 

At  one  level.  Congressional  and  military 
ofllclals  express  their  deepest  concerns  atx)ut 
the  loss  of  the  United  States'  nuclear  edge 
over  the  Soviet  Union,  and  the  vigorous 
Soviet  bid  to  achieve  superiority  in  the 
1980's.  The  Russians  are  currently  building 
a  force  of  powerful  long-range  nuclear  mis- 
siles that  could  potentially  knock  out  more 
than  90  percent  of  America's  Mlnuteman 
missiles  m  a  nuclear  attack  within  the  next 
year. 

wmtxtn  vnsABiNc  our 

Moreover,    muitary    scientists    have    tola 

Congress    that    Moscow,    over    the    next    10 

ywrs.  could  find,  with  the  help  of  satellites, 

ways  to  detect  and  destroy  the  Navy's  41 


missile-carrying  subgiarlnes.  These  have 
traditionally  been  deemed  invulnerable  to 
Soviet  attack. 

Intertwined  with  this  Soviet  nuclear 
threat,  key  parts  of  the  American  strategic 
arsenal  are  wearing  out.  The  B-£2,  for  ex- 
ample, the  mainstay  of  the  Air  Force's  nu- 
clear bomber  forces  k  about  20  years  oia 
and  afflicted  with  agiag  equipment  such  as 
frequently  faulty  bombing  and  navigation 
computers. 

Like  other  major  weapons  systems  that 
are  aging,  the  B-S2  la  also  afflicted  with  a 
spare  parts  problem.  Because  of  the  age  ol 
the  plane,  the  stockpile  of  mass-produced 
spare  parts  has  been  depleted. 

At  another  level,  however,  military  officials 
and  commanders  In  tlie  field  are  plainly  per- 
plexed and  worried  about  the  problems  con- 
fronting the  volunteer  military,  problems  of 
too  few  men,  too  little  equipment  and  too 
many  skilled  people  dmpplng  out,  especially 
in  the  Navy  and  Air  Force,  leaving  serious 
gaps  in  critical  Jobs. 

The  problems  confronting  the  Army  are 
underscored  in  a  confidential  report  showing 
that  six  of  the  serviced  10  combat  divisions 
in  the  United  States  were  rated  "not  com- 
bat-ready"  last  December.  Th©  report  was 
evidence  of  what  the  Army  Chief  of  Staff. 
Gen.  Edward  C.  Meyer,  termed  the  nations 
"hollow  army,"  with  shortages  in  personnel, 
training  and  weapons. 

DROP   IN   SCHOOL    EXPERIENCE 

The  share  of  enlisted  soldiers  with  college 
experience  has  dropped  sharply,  from  13.9 
percent  in  1964  to  3.2  percent  last  year.  A 
total  of  68  percent  of  the  enlistees  in  the  first 
half  of  1979  had  high  school  diplomas,  while 
the  figure  Is  only  58  percent  this  year. 

Recruiters  persistently  complain  about  the 
poor  literacy  and  low-grade  skills  of  en- 
listees, although  some  field  officers  say  to- 
day's enlistees,  over  all.  cen  be  trained  Just 
as  effectively  as  the  draftees  of  years  past. 

But  what  concerns  military  officials  more 
than  attracting  high-quality  enlistees  is  the 
difficulty  of  keeping  them  in  the  military. 

At  this  point  servicemen  and  women,  many 
with  8  to  12  years  of  service  who  would 
ordinarily  have  stayed  In  until  becoming 
eligible  for  20-year  peaslons,  are  leaving  In 
significant  numbers.  Low  pay  and  Inflation, 
coupled  with  a  proliferation  of  working  wives 
who  refuse  to  move  ewery  few  years,  have 
drained  the  military  of  some  of  its  most 
skilled  mid-level  personnel. 

The  Navy  is  perhaps  hardest  hit  by  the 
shortage.  The  ranks  of  nuclear-qualified 
petty  officers  with  10  to  13  years  in  the  mili- 
tary have  been  sharply  depleted. 

The  problem  was  highlighted  last  March 
when  the  skipper  of  the  U.S.S.  Canlsteo  a 
supply  ship  based  at  Morfolk,  Va.,  informed 
his  superiors  that  he  did  not  have  enough 
qualified  men  in  his  engine  rooms  to  start 
a  scheduled  voyage.  Sbnllar  probleme  exist 
In  the  Army,  which  is  suffering  major  short- 
ages of  technicians  and  weapons  specialists. 

"Alarming  numbers'  of  pilots  and  navi- 
gators and  skilled  enlisted  technicians  are 
leaving  the  Air  Force,  according  to  General 
Allen.  Currently,  the  Ai»  Force  Is  keeping  on- 
ly 25  percent  of  Its  fully  trained  pilots,  and 
the  service  now  lacks  2,100  pilots  and  400 
navigators.  Most  of  tbe  pilots  go  to  work 
for  commercial  airlines  at  salaries  that  could 
eventually  reach  more  than  $100,000  a  year. 
Air  Force  pilots  earn  jas.OOO  to  $28,000. 

These  manpower  problems  are  oversha- 
dowed, however,  by  what  President  Carter 
acknowledges  to  be  the  limitation  on  the  na- 
tions  ability  to  project  its  combat  power  in 
the  Persian  Oulf  region. 

Although  military  officials  agree  that  the 
United  States  is  probably  in  a  reasonable 
position  to  thwart  Soviet  moves  in  regions 
where  the  danger  does  not  seem  serious  at 
the  moment,  in  Europe  and  Korea,  the  na- 
tion's armed  forces  face  Berlous  potential  dlf- 
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Acuities  In  the  regions  of  current  tension, 
specifically  the  Persian  Oulf. 

With  no  bases  in  the  immediate  area  and 
few  facilities  to  airlift  combat  troops,  and 
with  relatively  few  weapons  stockpiled,  u 
they  are  in  Europe,  the  Pentagon  has  instead 
shaped  plans  to  Increase  the  Navy's  ieallft 
capability. 

For  example,  it  is  buying  12  specialized 
"roll-on,  roll-off"  vessels,  to  be  loaded  with 
food,  weapons  and  supplies,  that  woiUd  be 
deployed  near  troubled  areas.  Beyond  these 
and  other  new  ships,  th»  military  is  also 
planning  to  buy  120  to  180  new  cargo  planes, 
of  a  type  called  the  C-X,  that  would  be  able 
to  carry  tanks  and,  most  important  to  lu 
supporters,  could  land  on  short  runways  In 
the  Perslon  Gulf  area.  The  C-X  program,  ex- 
pected to  cost  $6  billion  to  $9  billion,  has 
already  met  Congressional  opposition. 

In  the  meantime,  to  meet  a  potential 
threat  in  the  Persian  Gulf,  the  Pentagon 
has  formed  the  Rapid  Deployment  Force, 
drawn  from  all  the  servlcee  and  designed  to 
moblllae  quickly  in  response  to  Soviet  moves, 
especially  in  the  third  world.  At  the  moment, 
the  force  has  come  under  some  criticism  be- 
cause It  cannot  move  rapidly,  nor  in  some 
cases  are  Its  divisions  fully  combat-ready. 
There  are  not  enough  aircraft  and  ships  to 
get  troops  to  a  crisis  quickly.  By  the  middle 
or  late  1980s,  however,  the  United  SUtes 
military  is  expected  to  overcome  its  trans- 
port deficiencies  with  new  equipment  and 
bases. 

At  present.  President  Carter  concedes  that 
the  nation  does  not  have  'enough  military 
strength  and  enough  military  presence"  In 
the  Persian  Gulf  "to  dafend  the  region 
unilaterally." 

But  some  of  his  commanders  say  that  the 
results  of  a  test  of  strength  In  the  Persian 
Gulf  would  be  uncertain,  despite  the  nu- 
merous shortcomings  faclftg  the  American 
military.  "Neither  side  can  be  confident  of 
the  outcome."  said  Gener*!  Jones  of  Joint 
Chiefs. 

NtJcxEAR  Gains  by  Rds*ans  Prompt  a 
Reaction  by  tr.S. 
(By  Richard  Burt) 

Washington.  September  21. — The  United 
States  military,  long  u?ed  to  having  a  clear 
edge  over  the  Soviet  Union  In  nuclear  might. 
Is  being  forced  to  adjust  to  a  new  era  In 
which  the  American  strategic  arsenal  Is  be- 
coming outdated  and  ever  more  vulnerable. 

In  recent  statements.  President  Carter. 
Secretary  of  Defense  Harold  Brown  and  other 
senior  officials  have  asserted  that.  In  the  area 
of  nuclear  weaponry,  the  United  States  Is 
still  "second  to  none."  At  the  same  time, 
however.  Mr.  Brown  and  his  top  aids  have 
started  to  contend  that  If  present  trends  in 
the  nuclear  balance  continue,  the  United 
States,  by  the  mld-1980's,  could  find  itself 
vulnerable  to  nuclear  blackmail  by  Moscow. 

Mr.  Brown,  for  example,  told  a  group  last 
month  at  the  United  States  Naval  War  Col- 
lege In  Newport.  R.t.,  that,  without  Improve- 
ments to  the  ballistic  missiles  and  heavy 
bombers  that  make  up  the  county's  deterrent 
force.  Washington  could  faee  "at  best  a  per- 
ception of  Inferiority,  at  worst  a  real  pos- 
sibility of  nuclear  coercion.*' 

Throughout  the  1950*8  and  60's.  the  United 
States  led  the  Soviet  Union  in  nearly  every 
measure  of  strategic  power.  Including  num- 
bers of  missiles  and  bomberp,  warhead  totals 
and  overall  weapons  performance.  But  Mos- 
cow, spending  as  much  as  three  times  more 
than  Washington  on  nuclear  forces  during 
the  1970's,  Is  generally  seen  as  having  at- 
tained what  analysts  call  "rough  parity" 
In  strategic  power. 

In  a  national  Intelligence  estimate  pre- 
pared by  the  Central  Intelligence  Agency 
early  this  year,  it  was  estimated  that  Mos- 
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cow  could   surpass   the   United    States   in 
nearly  every  measure  of  nuclear  capability  by 

1986. 

Administration  officials  maintain  that, 
under  Mr.  Carter.  Washington  has  begun 
to  counter  Moscow's  growing  missile  power. 
Nevertheless,  military  specialists  acknowledge 
that  several  serious  problems  In  the  nuclear 
arsenal  need  to  be  rectified  In  the  next  few 
years.  Including  these: 

American  missile  and  bomber  forces  are 
becoming  Increasingly  vulnerable.  For  the 
first  time.  Mr.  Brown  said  last  month,  the 
Soviet  Union  nilpht  now  be  able  to  destroy 
all  1.053  of  the  -Mr  Forces  land-based  mis- 
siles m  their  underground  silos  In  a  surprise 
nuclear  "first  strike  ■  A  few  weeks  earlier, 
William  J.  Perry.  Under  Secretary  of  Defense 
for  research  and  engineering,  told  a  House 
Armed  Services  subcommittee  that  Soviet 
bomber  defenses  were  rapidly  Improving  and 
that  over  the  next  10  years  Moscow  could 
flnd  a  means  of  detecting  and  destroying 
the  Navy's  41  mlssUe-carrying  submarines. 
Components  of  the  nation's  nuclear  arsenal 
are  wearing  out.  The  mainstay  of  the  Air 
Force's  nuclear  bomber  forces,  the  B-S2,  Is 
about  20  years  old.  and  officials  report  that 
the  planes  suffer  from  an  Increase  In  ex- 
pensive maintenance  problems.  The  service's 
53  Titan  2  ml.ssiles.  meanwhile,  have  also 
been  In  place  for  two  decades  and  have  re- 
cently been  plagued  by  a  series  of  well- 
publicized  accidents.  The  problems  besetting 
the  Titan  2  were  vividly  demonstrated  In 
Damascus.  Ark.,  last  week  when  a  fuel  tank 
of  one  of  the  missiles,  punctured  by  a  falling 
socket  wrench,  exploded  and  sent  a  cloud 
of  toxic  chemicals  Into  the  air. 

The  Government's  facilities  for  manufac- 
turing nuclear  weapons  are  said  to  be  in  bad 
repair.  A  confidential  report  prepared  re- 
cently for  the  Department  of  Energy,  the 
agency  assigned  the  task  of  producing  nu- 
clear warheads,  concluded  that  "serious  de- 
terioration of  equipment  and  utilities  has 
occurred  over  the  past  several  years  which 
could  seriously  impair  our  ability  to  meet 
the  nuclear  weapons  (requirements)  fore- 
cast for  the  1980'8."  At  the  Pentagon,  aides 
said  that  over  the  last  15  years,  several  Gov- 
ernment plants  producing  critical  materials 
and  components  for  nuclear  warheads  had 
been  shut,  producing  significant  delays  In 
weapons  programs.  One  official,  for  example, 
said  the  deploj-ment  of  a  new  version  of  the 
Army's  Lance  tactical  missile  had  slowed  by 
18  months  because  of  a  shortage  of  pluto- 
nlum  for  the  system's  warhead. 

Malfunctions  are  plaguing  the  strategic 
early  warning  and  communication  system.  In 
two  Instances  over  the  last  year,  computers 
at  the  headquarters  of  the  North  American 
Air  Defense  Command  In  Cheyenne  Moun- 
ts n.  cclo..  have  malfunctioned,  triggering 
raise  alarms  in  which  missiles  and  bombers 
were  made  ready  for  take-off.  Congressional 
auditors,  meanwhile,  reported  earlier  this 
year  that  a  new  generation  of  computers  for 
the  military's  worldwide  command  and  con- 
trol system  would  not  be  able  to  handle  the 
demands  created  by  a  major  military  crisis 
tr,?J  l'^^  system,  moreover,  is  considered 
vulnerEble  and  Inadequate. 

CAPAcn-Y  TO  retaliate 
Pentagon  aides  stressed  that,  while  these 
Dnl^irt'^Q^f  *  ''^'"'  ""''^  °^  ^^^"^  "leant  the 

Kk  T^°  '■**."."**^  *"*••  "  Soviet  nuclear 
"^rt  .nJ.**  ^'"°'*°^*'"'  ^^^^  intelligence 
fn?p«      indicated    that    American    nuclear 

K'  ar\.^,*,^°'^•  ^"'^ """  ^"p"''"-  to  the 

Iteblhtv    .ut'  In  terms  of  readiness  and  re- 

siOLred  more  powerful 

aoDMv^H'"""'  *^^y  ^"^'^  that  Mr.  Carter  had 
K  ««  ""nierous  programs  over  the  last 

nuclear  X'fiT^".'  ^°  ^'"'"'y  the  emerging 
SdJnt  '"''"'''^''  Although  in  1977  the 
President  canceled  the  B-i  bomber,  which 
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was  proposed  as  a  replacement  for  the  B-62 
force,  officials  said  that  Mr.  Carter's  decision 
to  equip  the  older  bombers  with  air-launched 
cruise  missiles  In  the  next  few  years  would 
guarantee  the  Air  Force's  ability  to  penetrate 
Soviet  air  defenses  through  the  1980's. 

Tha  1,000-mlle  range  missiles,  which  fly  at 
treetop  altitudes,  would  permit  B-S2's  to 
"stand  off"  from  Soviet  air  defenses,  a  less 
demanding  role  that  officials  believe  will  save 
wear  ana  tear  on  the  aging  bombers. 

Farther  In  the  future,  Secretary  Brown  and 
other  senior  Pentagon  aides  are  excited  about 
the  prospects  for  deploying  a  Stealth  bomber, 
which  would  be  nearly  invisible  to  Soviet 
radar. 

SUBMARINE    REALIGNMENT 

At  sea,  the  Navy  this  year  deployed  the 
first  of  a  new  class  of  Trident  missile  sub- 
marines that  will  gradually  replace  the  10 
Polaris  vessels  built  in  the  1960s.  Each  of 
the  new  submarines  will  carry  24  Trident  1 
missr.es.  a  4,600-mlle-range  missile  that  Is 
also  to  be  deployed  ab::ard  the  Navy's  31 
Poseidon  submarines. 

With  considerably  greater  range  than  cur- 
rent n&val  rockets,  the  Trident  1  missile,  ac- 
cording to  Defense  Department  aides,  offers 
an  ePectlve  counter  to  Soviet  antisubmarine 
warfare  because  It  expands  the  area  of  ocean 
within  which  American  submarines  can  hide. 

Problems  with  strategic  early-warning  and 
communications  systems  are  also  said  to  be 
recelvi:!-  high-level  attention.  A  top  Penta- 
gon aide  said  that  after  the  most  recent  nu- 
clear false  alarm  last  July.  Secretary  Brown 
asked  trams  of  Government  and  private  com- 
puter specialists  to  study  the  warning  sys- 
tem and  make  recommendations  for  Improve- 
ments. 

At  the  same  time,  White  House  national 
security  aides  said  that  Mr.  Carter  had  ap- 
proved in  the  last  year  two  directives  calling 
for  improved  procedures  for  protecting  sen- 
ior political  and  military  leaders  In  the  event 
of  nuclear  war  and  improved  communica- 
tions facilities  that  could  survive  a  large- 
scale  Soviet  attack. 

WEAPONS   PRODUCTION  STUDIED 

The  aides  also  said  that  an  Interagency 
committee  was  studying  the  future  of  the 
Plutonium  production  and  weapons  as- 
sembly facilities  and  that  Mr.  Carter  was 
likely  to  be  presented  soon  with  a  plan  for 
modernizing  the  Energy  Department's 
facilities.  Including  Increasing  the  output 
of  Plutonium. 

Although  Pentagon  aides  are  optimistic 
about  correcting  most  of  the  nuclear  defi- 
ciencies, they  express  greater  concern  about 
the  new  vulnerability  of  land-based  missiles 
to  a  Soviet  "flrst  strike."  Under  a  concept 
first  elaborated  by  Secretary  of  Defense  Rob- 
ert S.  McNamara  in  the  earlv  I960's  the  Air 
Force's  land-based  missiles  form  part  of  a 
"triad  "  of  nuclear  forces  also  consisting  of 
submarine-launched  rockets  and  long-range 
bombers. 

Under  the  "triad"  concept,  the  United 
State.-,  needed  to  deploy  three  different  tvpes 
of  retaliatory  systems,  so  that  If  Moscow  were 
able  to  threaten  one  or  even  two  "legs"  of 
the  "triad, "  Washington  would  still  be  able 
to  respond  to  a  Soviet  attack.  The  American 
strategic  submarine  force  and.  to  a  lesser  ex- 
tent, the  bombers,  are  still  considered  to  be 
Invulnerable.  But  most  military  experts,  in 
and  out  of  the  Government,  consider  the 
Impending  vulnerability  of  the  Air  Force's 
Titan  2  and  Minuteman  missiles  the  most 
pressing  nuclear  problem  confronting  Wash- 
ington. 

In  part,  this  Is  because  analysts  fear  that 
In  a  severe  military  crisis.  Moscow  might  be 
tempted  to  launch  a  pre-emptUe  strl'^e 
against  American  land-based  missiles,  for 
fear  that  Washington  might  launch  Its  rock- 
ets first.  Planners  at  the  Pentagon  also  assert 
that  land-based  missiles  are  more  responsive 
and  accurate  than  the  other  two  elements 


of  the  "triad."  which,  they  added,  makes 
them  the  best  systems  for  carrying  out  the 
Administration's  new  strategy  of  emphasiz- 
ing pinpoint,  retaliatory  attacks  against 
Soviet  mlliury  and  political  targeu  instead 
of  major  population  centers. 

CONTVOVERST  OVER  MX 

The  Administration's  proposed  solution  to 
the  vulnerability  of  land-based  missiles  is 
the  $34  billion  MX  mobile  missile,  a  system 
that  the  Congressional  Budget  Office  has  esti- 
mated could  end  up  costing  almost  $00  bil- 
lion. Under  the  present  Air  Force  plan,  200  of 
the  giant  missiles  would  be  carried  by  trucks 
along  e  huge  road  network  to  be  built  in  arid 
and  underpopulated  parts  of  Utah  and  Ne- 
vada. Interspersed  along  the  roads  would  be 
4.600  concrete  shelters  from  which  the  MX 
missiles  could  be  lofted. 

By  moving  the  missiles  In  and  out  of  empty 
shelters,  military  aides  believe  that  It  would 
be  possible  to  deceive  Soviet  surveillance 
satellites  about  the  location  of  each  of  the 
rockets,  thereby  frustrating  any  nuclear  "first 
strike." 

But  the  MX  plan  has  run  Into  stiff  local 
opposition  In  Utah  and  Nevada  and  is  also 
drawing  fire  from  liberal  and  conservative 
military  experts  In  Washington.  Arms  con- 
trol proponents,  for  example,  called  the  MX 
a  Rube  Goldberg  design  that  would  prove 
too  costly  and  could  rule  out  the  effective 
monitoring  of  future  accords  limiting  Amer- 
ican and  Soviet  strategic  arms. 

MX  opponents,  such  as  Paul  N.  Wamke. 
Mr.  Carters  former  disarmament  director, 
also  criticized  the  Pentagon's  plans  for  fit- 
ting each  MX  with  10  highly  accurate  war 
heads,  because  it  would  give  Washington 
2,000  missiles  and  thus  Its  own  "first  strike" 
capability  against  the  1,400  Soviet  land- 
based  rockets.  A  further  argument  against 
the  system  was  supplied  by  Herbert  Scoville. 
a  former  high-ranking  Central  Intelligence 
Agency  aide,  who  contended  that,  by  the  end 
of  the  decade,  the  Soviet  Union  would  pos- 
sess enough  accurate  warheads  to  threaten 
all  4.600  missile  shelters,  making  the  MX  as 
vulnerable  as  existing  rockets. 

A  SUBMARINE  ALTERNATIVE 

These  arguments  have  led  some  analysts 
to  push  for  deploying  the  MX  at  sea.  The 
Idea,  worked  out  by  two  physicists,  Sidney 
Drell  at  Stanford  University  and  Richard 
Garwln  of  I3.M.,  calls  for  putting  the  mis- 
siles on  a  fleet  of  small,  dlesel-drlven  sub- 
marines that  would  cruise  off  the  American 
coast.  In  recent  presentations  to  Congress, 
Mr.  Drell  and  Mr.  Garwln  argued  that  their 
proposal  would  cost  roughly  half  as  much  as 
the  Air  Force's  plan  and  added  that  If  only 
100  MX  missiles  were  deployed  In  all,  the 
system  would  not  pose  a  "first  strike"  risk 
to  Moscow's  land-based  rockets. 

Administration  aides  contested  these  as- 
sertions, saying  that  the  submarine  option 
for  the  MX  would  cost  at  least  as  much  as 
putting  the  missiles  on  land.  Mr.  Perry  and 
other  military  scientists  also  said  that  de- 
ploying the  MX  at  sea  would  make  the  United 
States  much  too  dependent  on  submarines 
for  deterrence. 

"The  Idea  of  putting  missiles  on  a  fleet  of 
small,  coastal  submarines  is  worth  exploring, 
but  not  as  a  substitute  for  land-based  sys- 
tems," said  a  senior  White  House  national 
security  aide.  "The  'triad'  concept  Is  still 
valid." 

At  the  Pentagon,  officials  acknowledged 
that,  by  the  time  the  MX  is  fully  deploy  in 
1989,  Moscow  might  have  enough  warheads 
to  threaten  every  shelter.  But  they  said  the 
MX  was  being  designed  so  that  another  4,600 
shelters  could  l)e  quickly  added  to  the  sys- 
tem. Another  alternative,  thev  added,  would 
be  to  equip  each  of  the  200  MX  missiles  with 
Its  own  antlbalUstlc  missile  defence  system, 
a  step  that  would  further  complicate  any 
Soviet  "first  strike"  attempt. 

There  Is  vigorous  support  In  conservative 
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clrclw  for  reriUllBlng  development  of  antl- 
bMUlsttc  mlatlles.  but  there  is  disenchant- 
mcDt  with  the  Admlnistrmtlon's  MX  proposal. 
Pkul  H.  NItn.  «  former  Deputy  Secretary  of 
Oefenae  and  now  a  member  of  the  promill- 
tary  Committee  for  the  Present  Danger,  said 
that  the  problem  of  land-based  missile 
vulnerability  needed  to  be  solved  more 
quickly.  Both  be  and  William  R.  Van  Cleave. 
Ronald  Reagan's  top  military  advisor,  called 
for  construction  of  thousands  of  new  under- 
ground silos  around  existing  missile  sites  in 
the  Middle  West  that  the  Air  Force  could  use 
to  hide  Its  current  force  of  1.000  MInuteman 
rockets.  According  to  Mr.  Van  Cleave,  this 
"quick  Ox"  mobile  basing  system  for  land- 
based  missiles  would  be  available  some  five 
years  sooner  than  the  MX. 

camcisM  FmoM  the  sight 
Conservative  critics  also  suggested  that  Mr. 
Carter  was  dragging  his  feet  on  modernizing 
the  bomber  force.  Although  SecreUry  Brown 
recently  told  reporters  that  a  new  bomber 
embodying  Stealth  technology  could  be  built 
by  1987.  Senator  John  Tower,  the  ranking 
Republican  on  the  Armed  Services  Commit- 
tee, contended  that  radar-defeating  aircraft 
were  unlikely  to  be  deployed  before  the 
1990's.  Mr.  Tower,  as  well  as  several  high- 
ranking  Air  Force  officers,  said  that  if  funds 
were  spent  on  developing  an  advanced  ver- 
sion of  the  B-1.  it  could  be  ready  before  1985. 
In  response.  Pentagon  aides  said  that  crash 
programs  for  a  new  B-1  or  a  mobile  Minute- 
man  force  would  soak  up  money  that  would 
be  better  spent  on  more  distant  but  more 
capable  weapons,  such  as  the  MX.  At  the 
same  time,  they  said  that,  over  the  last  three 
years,  a  consensus  had  emerged  within  the 
Administration  over  the  need  to  refurbish  the 
nuclear  arsenal. 

"But  the  difference  between  us  and  the 
Republicans  Is  one  of  time  frame."  said  a 
senior  Pentagon  aide.  "They  seem  to  think 
that  the  balance  has  already  tipped  and  the 
threat  of  war  is  rleht  around  the  comer.  We 
see  a  potentially  dangerous  situation  emerg- 
ing further  In  the  future,  toward  the  end  of 
the  decade.  Let's  Just  hope  we  never  have  to 
find  out  who  was  rlght."# 


BUINOnAL  EDUCATION— ELEMEN- 
TARY AND  SECONDARY  EDUCATION 

•  Mr.  JEPSEN.  Mr.  President,  on  August 
25.  1980,  I  addressed  a  letter  to  Iowa 
school  superintendents  regarding  a  pro- 
posed rule  by  the  Department  cf  Educa- 
tion. Attached  to  the  letter  was  a  sum- 
mary of  the  Department's  rule  which 
was  published  in  the  Federal  Register  on 
June  17,  1980.  Its  purpose  is  to  prevent 
naUonal  origin  discrimination  in  ele- 
mentary and  secondary  education. 

The  Department  has  expressed  con- 
cern that  American  schools  are  failing 
to  meet  the  needs  of  limited -English - 
proficient  students.  "ITierefore,  the  De- 
partment is  seeking  information  and  re- 
sponses from  educators  about  the  type 
of  procedures  that  will  be  necessary  to 
Implement  its  proposed  rules  pertaining 
to  such  students. 

Mr.  President,  without  exception  every 
Iowa  school  superintendent  who  re- 
sponded to  my  letter  strongly  objected 
to  the  Department  of  Education's  pro- 
posed rules.  They  equally  opposed  any 
attempt  of  the  Department  to  mandate 
the  participation  of  their  schools  with- 
out first  providing  the  necessary  funding 
to  Implement  the  rules. 

Mr.  President,  I  urge  my  coUeagues  to 
take  note  of  the  responses  from  Iowa 
educators.  The  State  of  Iowa,  with  the 


possible  exception  of  California.  Texas 
and  Florida,  has  settled  large  communi- 
ties and  individual  numbers  of  refugees 
and  immigrants,  in  particular,  Indo- 
Chinese  immigrants.  Because  oi"  the  ex- 
tensive participation  by  Iowa  in  the 
refugee  resettlement  and  the  relocation 
of  immigrants  every  year  in  che  State, 
Iowa  educators  fac6  a  unique  situation 
not  shared  by  educators  throughout  the 
United  States,  and  therefore  they  speak 
from  a  position  of  experience  and 
knowledge. 

Mr.  President,  I  would  like  to  sum- 
marize the  various  arguments  by  Iowa 
school  superintendents  regarding  the  De- 
partment's proposed  rules.  Their  objec- 
tions are  as  follows : 

First.  There  is  a  general  appreciation 
for  the  Department's  concern  that 
schools  are  failing  to  meet  the  needs  of 
limited-English-proflcient  students.  But 
there  is  strong  disagreement  with  De- 
partment's approach  regarding  how 
these  needs  should  be  met. 

Second.  The  problem  of  limited-Eng- 
lish-proficient students  varies  from 
small  to  large  groups  of  students 
throughout  the  United  States.  Therefore, 
a  national  program  mandating  the  com- 
pliance of  elementary  and  secondary 
schools  is  unnecessary  and  overinclusive. 

Third.  Many  schools  would  have  to 
hire  a  person  highly  proficient  in  the 
second  language.  In  many  districts,  par- 
ticularly where  there  are  Indo-Chinese 
students,  no  teacher  is  available  at  any 
price.  There  is  also  the  question  whether 
an  individual  who  may  be  proficient  in 
the  second  language,  would  be  qualified 
as  a  teacher.  Teacher  certification  would 
be  a  major  problem. 

Fourth.  Educators  are  concerned  that 
the  Department  of  ESducation  in  propos- 
ing this  rule,  would  require  them  to  fol- 
low a  specific  method  of  teaching.  In  the 
past,  education  policy  has  dictated  that 
mandating  a  specific  methodology  of 
teaching  is  not  an  appropriate  function 
for  an  administrative  agency  to  pursue. 

Fifth.  The  Federal  Government  and 
the  States  should  provide  the  funds  nec- 
essary for  the  additional  cost  of  bilingual 
education  programs.  Many  school  dis- 
tricts are  the  victims  of  declining  in- 
volvement, revised  funding  formulas,  and 
reduced  assistance  from  State  legislators. 
To  impose  the  responsibility  for  bilingual 
education  on  local  communities,  without 
adequate  funding,  will  diminish  the  edu- 
cational opportunities  equally  available 
for  aU  students. 

Sixth.  School  superintendents  are  gen- 
erally opposed  to  the  Department's  rule. 
If  there  must  be  a  program,  then  local 
control  of  bilingual  programs  must  be  an 
essential  ingredient  of  any  mandatory 
Department  rule  or  procedure. 

Seventh.  Local  educators  say  they  are 
doing  their  best  to  teach  limited-Enghsh- 
proficient  students  as  rapidly  as  pos- 
sible. They  are  concerned  that  a  national 
dual-language  program  would  slow  their 
progress  toward  proficiency  in  the  Eng- 
lish langauge. 

Mr.  President,  these  comments  refiect 
the  observations  and  opinions  of  many 
school  superintendents  on  the  issue  of 
providing  a  dual -language  system  for 
limited-English-proflcient    students.    I 


thank  the  Iowa  educators  who  took  the 
time  to  provide  me  with  a  clear,  concise 
representation  of  their  thoughts. 

Mr.  President,  it  is  very  clear  that 
there  is  a  great  deal  of  opposition  to  the 
Department's  proposed  rule.  These  ob- 
jections are  strong  and  deeply  rooted. 
The  major  cause  of  this  centers  on  the  ef- 
forts of  the  Government,  specifically  the 
"Department  of  Education,  to  expand 
their  authority  and  dominance  over  the 
manner  and  direction  that  America 
teaches  its  children  arid  controls  local 
schools. 

This  is  the  Education  Department's 
first  attempt  to  influence  education  pol- 
icy and  direction.  I  hqpe  those  of  you 
who  supported  the  creation  of  a  new  De- 
partment of  Education  now  realize  what 
I  and  others  who  opposed  its  creation 
were  trying  to  warn  yooi  about.  This  is 
just  a  beginning  of  many  battles  in  which 
the  Department  will  try  to  insert  itself 
beyond  education  policy.  The  Depart- 
ment is  clearly  trying  to  control  and  di- 
rect education  in  America. 

I  strongly  object  to  the  proposed  rules. 
The  Department's  efforts  are  deliberate. 
They  know  exactly  what  they  are  doing. 
Do  not  be  misled  into  believing  that  the 
national  interest  is  uppermost  in  the  De- 
partment's agenda.  On  the  contrary,  the 
only  interest  that  concerns  them  is  dic- 
tating and  managing  education  in 
America. 

In  closing,  I  would  like  to  add  that 
every  ethnic  group  which  has  blessed 
this  Nation's  shores  has  taken  pride  and 
devoted  themselves  in  adopting  the 
American  way  of  life.  More  importantly, 
every  ethnic  group,  whether  foreign  or 
domestic,  has  endeavorqd  to  capture  the 
essence  of  the  English  language,  which 
is  the  cornerstone  of  our  democracy  that 
binds  us  all  together  in  the  American 
adventure.  | 

I  do  not  believe  that  anyone  desires 
to  neglect  or  ignore  the  problems  which 
limited-English-proficient  students  face. 
We  do  have  a  national  interest  in  re- 
sponding to  their  needs.  What  we  are 
faced  with  is  not  whether  we  should 
recognize  this  problem  or  necessarily  re- 
spond to  it,  but  whether  the  proposed 
rules  overstate  and  overreach  their  in- 
tended purposes.  I  strongly  urge  my  col- 
leagues to  become  familiar  with  this  is- 
sue, because  it  is  not  goihg  to  fade  away. 
Mr.  President,  in  order  that  my  col- 
leagues can  review  the  remarks  of  Iowa 
school  superintendents,  I  send  to  the 
desk  samples  of  the  correspondence  of 
Iowa  educators  along  with  my  original 
letter  and  summary  of  the  Department's 
proposed  rule.  I  ask  that  they  be  printed 
in  the  Record. 

The  correspondence  follows: 

U.S.  Senate. 
Washington,  D.C.,  August  25.  19i0. 
Dear  Friend  :  This  letter  is  to  Inform  you 
of  a  proposed  rule  by  the  Department  of 
Education  to  prevent  naliional  origin  dis- 
crimination In  elementary  and  secondary 
education.  The  Departmenta  is  concerned  that 
schools  are  falling  to  mtet  the  needs  of 
llmited-English-pro&clent  itudents. 

The  rule  requires  schools  to  teach  basic 
education  courses  In  other  languages.  Bdu- 
catlonal  institutions  may  request  a  waiver 
to  exempt  them  from  this  requirement  If 
they  provide  some  other  method  for  aiding 
children   who  do   not   spenk   English  sulfi- 
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ciently  enough  to  function  In  an  English- 
speaking  school. 

Because  the  proposed  rule  may  directly  af- 
fect the  educational  process  of  your  school 
I  would  appreciate  hearing  your  views  on  this 
issue.  In  addition,  comments  can  be  forward- 
ed to  the  Department  of  Education  at  the 
following  address: 

Mr.  Antonio  J.  Califa.  Office  for  Civil 
Rights,  Department  of  Education,  P.O.  Box 
8240,  Washington.  D.C.  20024. 

Comments  must  be  received  by  October  6, 
1980. 

For  your  information,  I  have  enclosed  a 
summary  of  the  proposed  requirements.  If 
you  need  further  information,  please  con- 
tact Ronald  Langston  of  my  Washington 
stalT  at  202-224-0048. 
Sincerely. 

Roger  W.  Jepsen. 
United  States  Senator. 

Marcus  CoMMUNrrv  School  District, 

Marcus,  Iowa.  September  3,  1980. 
Senator  Roger  W.  Jepsen, 
U.S.  Senate,  Dirksen  Senate  Office  Bulding, 
Washington.  D.C. 

Dear  Senator  Jepsen:  Thank  you  for  your 
letter  of  August  25  In  regards  to  the  Depart- 
ment of  Education's  proposed  rule  on  teach- 
ing limited-English-proflcient  students.  My 
first  concern  is  where  are  we  headed  with 
this  approach.  Are  we  going  to  l>e  a  great 
English  speaking  nation  or  are  we  going  to 
be  a  nation  divided  by  nationalities  speak- 
ing different  languages?  I  feel  that  if  these 
people  want  to  become  a  part  of  the  United 
States  that  they  learn  to  speak  the  English 
language.  If  they  want  to  hang  on  to  their 
own  language  that  is  well  and  good,  but  it 
should  be  their  second  language. 

My  second  concern  is  funding  if  this  rule 
Is  dumped  upon  all  the  schools  of  the  na- 
tion. As  you  undoubtedly  know  the  public 
schools  in  Iowa  have  had  a  strict  financial 
law  for  the  past  seven  years.  Because  of 
this — many  of  us  are  having  troubles  keep- 
ing up  with  maintenance  costs  and  teachers 
are  losing  the  battle  with  inflation.  If  we 
have  some  Southeast  Asian  students  (which 
we  do)  this  rule  would  require  us  to  teach 
basic  education  courses  in  their  language. 
Where  do  we  get  a  teacher  to  teach  these 
courses?  Where  do  we  get  the  money  to  pay 
such  a  teacher? 

We  have  a  strong  nation  with  basically 
good  schools.  Let's  not  have  some  bureau- 
crats in  the  Department  of  Education  weaken 
the  system  with  an  expensive  rule  like  this. 
I  do  appreciate  your  listening  to  my  com- 
ments on  this  matter. 
Sincerely  yours. 

Jon  W.  Mitts, 
Supertntejidenf. 

Anamosa  Community 

School  District, 
Anamosa,  Iowa,  September  2, 1980. 
Re  Bilingual  Instruction 
Senator  Roger  W.  Jepsen, 
Dirksen  Senate  Office  Building, 
Wctshington,  D.C. 

Dear  Senator  Jepsen:  At  this  point  we 
have  no  students  whose  primary  language  is 
other  than  English.  However.  I  do  oppose  the 
regulation. 

1.  It  would  require  hiring  a  person  highly 
proficient  in  the  second  language,  not  neces- 
sarily a  qualified  teacher  as  I  understand 
the  proposal. 

2.  For  the  first  time  the  federal  govern- 
ment would  be  requiring  a  specific  method- 
ology which  is  not  an  appropriate  function 
for  that  level  of  government. 

3. 1  believe  bilingual  instruction  would  de- 
lay a  student's  development  of  English  pro- 
ficiency, and  I  presume  English  proficiency 
Is  the  goal. 

4.  Preservation  of  foreign  cultures  should 


be  the  task  of  families,  not  the  public 
schools.  Our  goal  should  be  assimilation  into 
our  society;  and  public  schools,  over  many 
decades,  have  been  highly  successful  in  as- 
sisting Immigrants  build  successful,  satisfy- 
ing lives  in  our  society  by  concentrating  on 
instruction  in  English. 

5.  In  our  foreign  language  instruction  we 
immerse  our  students  in  a  foreign  language 
environment.  This  methodology  works. 
Sincerely, 

James  R.  Poulter, 

Superintendent. 

Sioux  City  Community, 

School  Disrairr. 
September  3,  1980. 
Hon.  Roger  W.  Jepsen, 
Dtrfcsen  Senate  Office  Building, 
Washington,  D.C 

Dear  Senator  Jepsen:  Thank  you  for  your 
letter  of  August  25  informing  us  of  the  pro- 
posed rule  by  the  Department  of  Education 
to  prevent  national  origin  discrimination  In 
elementary  and  secondary  education.  I  un- 
derstand the  department's  concern  that 
schools  are  failing  to  meet  the  needs  of 
limlted-EngUsh-proftclent  students.  I  am  not 
sure  I  can  agree  with  this  concern,  at  least 
not  in  total. 

I  would  hasten  to  add,  however,  that  this 
has  been  a  situation  In  the  United  States 
from  its  very  inception.  Hopefully,  I  will  not 
be  misunderstood  in  the  comments  I  make 
at  this  time,  but  I  feel  they  need  to  be  ad- 
dressed. Perhaps  It  is  time  to  raise  a  rude 
question ;  Why  is  it  apparently  more  difficult 
for  Spanish-speaking  arrivals.  Latin  or  Mexi- 
can arrivals  in  the  United  States  to  learn  to 
sieak  English  than  It  was  for  millions  of 
immigrants  from  Europe  and  Asia  a  few 
years  ago?  I  would  like  to  quote  from  an 
editorial  in  our  local  newspaper  by  Jen^in 
L.  Jones  on  the  subject.  On  Learn!n<j  English. 

"Schools  ^avl»^^  as  mnnv  as  2S  forelen 
Isnerage-speaking  children  within  two 
grades  would  have  to  educate  them  In  their 
"strongest  laneuage"  for  a  ne'iod  of  five 
years  or  until  they  can  "DBrtlci''ate  e'^ec- 
ti"ely"  in  Engl'sh.  whichever  comes  first. 
Schools  must  offer  Enpllsh  as  a  "second 
lan^uaee"  to  all  pupils  for  whom  it  is  not 
a  n'-imary  languacie. 

"If  the  sr»-ool  district  with  substantial 
numbers  of  foreign-speaking  students  were 
to  set  lip  intens've  English-learn'ng  classes 
for  a  limited  number  of  months,  to  the  ex- 
clusion of  any  other  Instruction,  this  would 
mave  sense.  Concentrated  language  teaching 
is  effective. 

"But.  if  students  are  to  be  instructed  in 
their  "strontrest  laneua<»e"  th's  wouW  mean 
instruction  all  across  the  board-mathemat- 
ics, history,  literature,  science,  etc. — all  in  a 
forelen  lanenape  It  will  be  tou^h  enoueh 
for  school  administrators  to  find  Soanlsh- 
s-^eaVin<r  teachers  in  all  s'lb'ects  let  alone 
teachers  who  can  Instruct  in  Vietnamese. 
Most  important,  is  this  kind  of  e»nens've 
coddline  poln?  to  sneed  or  dela^  the  day 
when  the  students  can  Join  the  Engllsh- 
sie^v-ln"  sor'ptv?" 

Mr.  Jones  went  on  to  state  thot  he  has 
some  knowledge  In  this  motter.  He  indiroted 
th"t  four  venrs  aeo  he  acruirM  a  Brazilian 
stepson.  The  boy  was  full  of  enth"siB8m  «nd 
optimism,  but  emoty  in  the  Eni»ll8h  lan- 
puace.  He  and  his  mother  soove  Portuguese, 
and  he  and  Mr.  Jones  nodded  politely  to 
each  other. 

Mr.  and  Mrs.  Jones  popped  him  Into  a 
Junior  hleh  school.  It  was  sink  or  ewlm.  For 
some  weevs  he  was  barelv  awash.  Then  >'e  be- 
gan to  pa'^dle.  Bv  Chrlstmns  he  was  volubly 
talking  a  horrible  brand  of  En<'lish.  By  the 
following  June,  he  wav  correcting  the  pro- 
nunciation of  his  mother. 

"Who  really  thinks  this  would  have  hap- 
pened if  he  had  been  put  Into  classes  taught 
in    his    "strongest    language'"?"    added    Mr. 


Jones.  "Would  five  yeara  have  been  enough 
to  bring  him  to  the  English  proficiency  he 
acquired  In  nine  months?" 

I  do  have  many  questions  pertaining  to 
the  proposed  rule  that  the  Department  of 
Education  Is  recommending  for  educational 
systems.  We  have  had  an  influx  in  Sioux 
City  of  Asian  students  and  have  had  to  pick 
up  the  extra  cost  of  hiring  an  E8L  teacher 
and  aides  to  help.  I  requested  financial  aid 
from  the  federal  government  through  dif- 
ferent senators  from  the  State  of  Iowa  laat 
year,  as  well  as  help  from  the  Department  of 
Public  Instruction  here  In  Iowa.  We  received 
a  total  of  $3,000  for  our  program  last  jrear. 
The  cost  of  the  program  was  in  excess  of 
$10,000  and  the  school  district  and  local 
taxpayers  had  to  pick  up  the  additional  coat. 

The  concern  I  have  at  this  time  is  the 
additional  burden  that  we  place  on  our  budg- 
et due  to  loss  of  enrollment  and  financial 
aid  from  the  Department  of  PubUc  In«truc- 
tion,  and  an  additional  reduction  that  Got> 
emor  Ray  has  placed  on  the  State  of  Iowa 
governmental  agencies  by  reducing  our  pres- 
ent budget  by  3.6%  for  the  remainder  of  the 
current  school  year.  This  means  to  our 
school  district  a  reduction  of  $600,000  state 
support  and  comes  after  contracts  have 
been  signed  for  all  employees.  The  only  place 
that  the  school  district  has  at  this  time  to  re- 
duce spending  by  $600,000  is  through  re- 
duction In  our  purchases  of  materials  and 
equipment.  It  could  not  have  arrived  at  a 
more  Inopportune  time. 

I  would  only  say  that  It  Is  Important  that 
whatever  regulations  are  placed  on  school 
districts  to  Implement  this  type  of  program 
that  they  be  dealt  with  in  an  understandable 
fashion  for  local  school  districts  In  the  many 
different  states.  It  is  almost  Impossible  to 
develop  a  procedural  set  of  regulations  that 
would  be  fair  to  all  school  districts  and  at 
the  same  time  require  that  such  a  program 
be  Instituted  is  equally  unrealistic.  When- 
ever money  becomes  available  at  the  federal 
level,  it  Is  channeled  through  the  state  de- 
partments of  public  instruction  and  many  of 
the  smaller  school  districts  or  intermediate 
size  school  districts  suffer  because  of  lack  of 
numbers  in  Implementing  programs.  They 
are  the  districts  that  need  the  most  help.  It 
Is  almost  Impossible  to  hire  staff  members  to 
teach  in  different  languages  to  the  limited- 
English-proflcient  students.  Any  help  you 
can  give  In  making  these  regulations  accept- 
able to  the  school  districts  In  Iowa  would 
truly  be  appreciated. 

Tour  concern  in  this  matter  Is  greatly  ap- 
preciated and  I  do  appreciate  having  an  op- 
portunity to  respond. 
Sincerely, 

MXL  D.  OSEIX, 

Superintendent  of  SchooU. 

Decorak  Communitt  Schools, 
Decorah,  Iowa,  September  2, 1980. 
Senator  Roger  W.  Jepsen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jepsen:  Received  your  let- 
ter in  regard  to  pending  legislation  affecting 
"limited-English-proflcient"  students. 

Our  Administrative  team  has  discussed 
this  at  great  length,  and  we  are  unanimously 
opposed  to  legislation  forcing  schools  to 
teach  in  languages  other  than  English. 

We  feel  this  mandatory  dual  language  con- 
cept would  be  extremely  bad  for  at  least 
the  following  three  reasons: 

( 1 )  It  wouldn't  be  fair  to  the  new  students 
as  it  would  retard  their  assimilation  into 
the  main  stream  of  our  school. 

(2)  It  will  fragment  and  Isolate  these 
pupils  for  an  indefinite  time  and  will  slow 
their  acceptance  by  the  rest  of  the  school 
and  community. 

(3)  It's  extremely  impractical  to  attempt 
to  provide  teachers  who  are  proficient  In  all 
of  the  different  languages.  We  have  48  South- 
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tlwjr  q>Mk  At  lewt  four 

W*  an  dotag  our  bast  to  teach  them  Bng> 
Uah  •■  rmpUlj  u  poasible  and  feel  a  dual 
lanfiiaga  proBram  would  atmply  alow  prog- 
rHi  tovmrdi  prollclencT  In  the  Sngllah 
language- 

We  are  very  much  oppoeed  to  teaching 
baale  education  couraea  In  other  languagee. 
Slncartly, 

Watms  W.  Buaifs, 

Superintetident. 

BoxrTBKtat  Folk 
OoKMUiiRi   School  Diaiaacr, 
AiMMUa,  /owa.  September  2,  i9S0. 


I  W.  Jkksi*. 
UJ.  ScMtor. 

IHrfeaen  Senate  O^lce  Bvildtng. 
Wm^imfUm,  D.C. 

Obui  Skkatok  Jsfbxn:  Thank  you  for  the 
Information  on  the  propoeed  rule  to  prevent 
natlcnal  origin  dlacrlmlnatlon  in  elementary 
and  aacatdary  educaUon.  I'm  sure  thla  wiu 
proTlde  eonalderable  employment  nationally 
at  the  enforcement  level  alone,  not  to 
mntton  locaUy  where  few.  if  any,  are  really 
prepared  to  provide  this  type  of  Instruction. 
I  have  no  quarrel  with  providing  quality. 
meaningful  education  for  thoee  whose  edu- 
catlcn  la  handicapped  because  of  language. 
Tha  phlloaophy  of  mandating  at  the  federal 
level  that  the  achoola  will  do  this  according 
to  ^adflc  criteria  at  great  expense  both 
loeally  and  natlonaUy  gives  me  some  prob- 
lems. Granted,  funding  wUl  undoubtedly  be 
provided,  but  at  great  Inefficiency.  Merely 
aendlng  money  to  Washington  and  returning 
It  costs,  and  this  at  a  time  of  high  taxes, 
high  unemployment  and  reduced  budgets  for 
schode.  Further,  any  money  "given"  the 
acbool  is  imderatandably  accompanied  by 
control  of  the  "giver". 

Hote  In  the  propoeed  rule  under  "termi- 
nating services",  InstrucUon  must  be  pro- 
Tldad  for  at  least  two  (2)  years.  This  makes 
no  allowance  for  the  borderline  case  who  may 
be  able  to  overcome  any  deficiency  In  far 
shorter  time.  It  does  not  provide  for  the  In- 
dividual differences  which  supposedly  put 
the  program  Into  effect. 

We  have  coimtless  students  In  our  schools 
who  do  not  qualify  for  special  fimdlng 
through  special  education,  talented  and 
gifted,  free  or  reduced  price  lunch,  voca- 
tional agriculture  or  what  have  you.  Are  they 
being  dlaerlmlnated  against? 

How  about  the  taxpayer  who  does  not 
qualify  for  any  government  program?  Is  that 
penop  being  discriminated  against? 

A  recent  mauing  from  the  U.S.  Senate  in- 
cluding the  foUowlng: 

1.  Iowa  Is  a  national  leader  in  the  Indo- 
chlnese  refugee  resettlement.  This  action, 
however,  has  meant  Increased  costs  and  cur- 
ncular  demands  for  local  school  districts 

2.  To  help  meet  these  special  service  needs. 
budget  proposals  before  the  Congress  in- 
cludes $en  mUlion  in  refugee  education 
funds  for  the  1980-82  school  years.  The 
coogreas  has  also  authorized  •200  million 
annually  for  social  and  educational  refueee 
J^rrte«^     including       Kngllah       language 

Admittedly,  I  have  more  questions  than 
answers,  but  ever  increasing  taxes  are  a  nrob- 
lem  and  forever  is  being  used  as  a  solution 
Sincerely, 

Kmrnimt  W.  Sand. 

Superintendent. 

Watexloo  CoMMTJNrrr  SfHooLs. 
Waterloo.  Iowa.  September  4,  1980 
Senator  Roceb  Jepsek. 
^rk»en  Senate  OUlce  Building 
Washington.  D.C. 

DMa  SnrATOB  Jckek  :  This  letter  is  in  r. 

S?SSL*°t/r.L"'"'»  Of  AugusfaT  9iS  ^: 

8»rdlng  the  Dep«tment  of  Education  pro- 


poeed  rules  for  limited  English  proficient 
students.  These  comments  may  be  late  in 
view  of  the  recent  action  by  the  House  re- 
garding opposition  to  the  Department  of  Ed- 
ucation proposed  rules.  In  any  event,  I 
shall  briefly  respond  rtgardlng  my  concern  j 
with  the  proposed  rules. 

Of  major  concern  is  the  dictating  of  rules 
from  the  Department  of  Education  regard- 
ing how  local  school  districts  will  provide 
services  to  limited  English  speaking  students. 
The  rules  do  not  give  a  district  the  flexibUlty 
to  determine  whether  an  ESL  Program  or 
bilingual  program  would  be  most  effective 
for  meeting  the  needs  of  students  with  lim- 
ited English  proficiency.  The  Waterloo 
School  District  has  only  70  Identified  stu- 
dents representing  approximately  ten  lan- 
guage groups,  and  as  such  this  district  would 
not  be  forced  by  these  guidelines  to  provide 
a  bilingual  program.  However.  I  think  It 
should  be  the  local  diatrlcfs  decision  as  to 
whether  basic  skills  should  be  taught  In 
the  student's  initial  laqguage  or  In  the  Eng- 
lish language. 

My  concern  with  the  emphasis  on  bilingual 
education  has  been  one  of  neglecting 
strong  emphasis  on  Qigiish  lan^age  In- 
struction. Since  all  these  students  must 
eventually  compete  In  main-stream  America. 
It  is  essential  that  the  primary  emphasis  be 
placed  upon  English  language  instruction. 
For  districts  with  large  concentrations  of 
single  language  background,  it  may  be  feasi- 
ble to  offer  bilingual  Instruction.  However, 
for  many  districts  this  could  place  a  great 
burden  educationally  and  financially  upon 
the  district.  It  seems  to  me  that  the  De- 
partment of  Education  In  proposing  these 
rules  has  in  no  way  attempted  to  support 
the  costs  that  are  likely  to  result  for  local 
school  districts  to  implement  these  rules. 

For  your  Information,  the  State  of  Iowa 
appears  to  be  mandating  similar  type  rules 
regarding  limited  English  speaking  students. 
Again.  I  think  the  local  district  should  have 
the  option  of  determining  how  best  to  meet 
the  needs  of  the  limited  English  speaking 
students. 

Tn  addition,  the  State  and  Federal  Gov- 
ernment should  provide  supplementary  re- 
sources to  get  this  lob  dene.  However,  how  It 
is  to  be  accomnlished  should  be  determined 
by  the  local  district.  I  hope  this  expresses 
our  major  concern  at>out  these  proposed 
rules.  If  I  can  be  of  any  further  help,  please 
let  me  know. 

Sincerely  yours. 

Dr.  Steven  T.  Holbrook. 

Director. 

Albsrt  CrrY-TatJESDALE 

CoMMtTNTTT  Schools. 
Albert  City.  Iowa.  September  16.  1980 
Hon.  Roger  W.  Jepsen. 
U.S.  Senator  from.  Iowa. 
Dirksen  Senate  Office  BuUding, 
Washington.  D.C. 

Dear  Senator  Jepsen:  We  are  a  small 
school  district  in  northwest  Iowa  with  an 
enrollment  of  390  students,  Kindergarten 
through  12th  Grade. 

One  of  our  local  churches  is  sponsoring  a 
Laotian  family  of  six.  three  school  age  chil- 
dren and  one  pre-school.  The  father  is  work- 
ing at  the  school  as  a  C!ETA  employee  The 
three  school  children  and  the  father  speak 
Just  a  little  English,  but  the  mother  does  not 

The  school  district  has  hired  a  former 
teacher  of  bilingual  children  to  spend  one 
hour  each  day  teaching  oral  and  written  lan- 
guage to  the  three  schocB  age  children  The 
rest  of  the  school  day  is  soent  In  their  reg- 
ular classes.  We  feel  that  their  rate  of  learn- 
ing our  language  is  very  high  and  we  attrib- 
ute this  rate  to  their  need  to  communicate 
a  ong  With  the  eforts  of  our  teachers  and 
also  the  efforts  of  the  spcnsorlng  agency. 

We  believe  that  If  we  are  required  to  hire 
a  teacher  proficient  enough  to  teach  basic 
education   courses   in   Laotian   because    we 


have  one  displaced  family  In  our  community 
would  negate  our  efforts  as  well  as  the  ef- 
forts of  our  little  Laotian*  to  learn  English 
in  the  shortest  time  possible.  It  would  also 
be  another  mandated  education  program 
without  the  additional  funds  to  pay  for  it 
that  would  further  deplete  our  finances.  We 
have  cut  staff  the  past  three  years  and  the 
next  cut  back  will  affect  programs  and  we 
certainly  want  to  keep  from  cutting  the  edu- 
cational program. 
Sincerely, 

Fred  C.  McKenzie, 

$uperintendent. 

Davenpobt  Commxtnttt 

School  District, 
Davenport.  Iowa,  September  5.  1980. 
Senator  Roger  W.  Jepsen, 
Oirfcsen  Senate  Office  BuiUkng, 
Washington,  D.C. 

Dear  Senator  Jepsen:  1  appreciated  the 
opportunity  to  provide  some  input  on  the 
bilingual  regulations.  I  am  opposed  to  these 
kinds  of  regulations  from  a  federal  govern- 
ment level  since  they  tend  to  usurp  the  Con- 
stitutional rights  of  the  States  and  local 
governments  (Tenth  Amendment)  and  cen- 
tralize the  process  of  Education.  A  national 
curriculum  and  school  system  is  not  in  the 
Interest  of  the  students  or  the  nation.  We 
have  many  examples  of  this  in  history  and 
what  has  happened  to  those  countries. 

Some  of  my  major  educational  objections 
are: 

(1)  Lack  of  purpose  of  additional  regula- 
tion.';. 

(2)  Lack  of  educational  research  to  sup- 
port the  regulations  as  a  means  of  Improv- 
ing the  proficiency  of  the  English  language 
or  other  languages. 

(3)  The  expense  involved  In  carrying  out 
such  directives  when  there  may  be  more  effi- 
cient ways  of  accomplishing  whatever  the 
Federal  government  is  trylqg  to  accomplish. 

(4)  Added  bureaucracy  where  such  already 
exist  dt  the  Federal,  State,  and  local  levels. 

(5)  The  regulations  are  in  conflict  with 
present  Federal  and  State  guidelines  and  laws 
concerning  special  education,  lEP's,  clvU 
right.s.  et  cetera. 

These  are  a  few  of  my  objections  as  a 
Superintendent  of  Schools.  There  are  other 
objections  related  to  educational  fragmenta- 
tion of  a  student's  program  which  I  will  not 
get  into  at  this  time. 

Thank  you  again  for  the  opportunity  to 
provide  input. 
Sincerely, 

Ted  W.  Oiat,  Ed.D., 

Superintendent. 


September  14,  1980. 
Dear  Senator  Jepsen:  I  applaud  the  in- 
tent of  the  Department  of  Education  to  pre- 
vent "national  origin  discrimination"  by 
teaching  basic  education  courses  In  other 
languages.  However,  I  am  not  In  favor  of  the 
method  the  Department  is  proposing.  I  have 
been  studying  foreign  languages  since  I  was 
a  Junior  in  high  school.  Today.  I  have  a 
Master's  Degree  in  Spanish  and  have  been 
teaching  it  for  13  years.  I  have  also  studied 
Hebrew.  Portuguese  and  French,  and  I  have 
traveled  extensively  in  Mexico  and  Europe. 
I  know  my  goal  is  the  same  as  the  Office  of 
Bilingual  Education's:  we  want  all  foreign 
born  children  to  speak  English  well,  to  suc- 
ceed in  this  country  and  to  become  produc- 
tive people  in  our  society.  Our  schools  cannot 
accomplish  these  goals  by  coddling  these 
youngsters  and  giving  them  t»p  to  5  years  to 
learn  English.  We  want  what  Is  best  for 
them,  and  they  can  only  achieve  the  best.  In 
this  country,  by  learning  English  as  quickly 
as  possible.  These  youngsters  should  be  put 
in  regular  classes  with  English  speaking  chil- 
dren, with  intensive  programs  in  English  on 
the  side. 

I   do   not   believe   we  are  discriminating 
against  them  or  diminishing  their  distinct 
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cultural  pride  and  identity  by  wanting  them 
to  learn  English  quickly  so  that  they  can 
cope  with  the  demands  of  and  adjust  to  this 
country.  Our  country  has  millions  of  immi- 
grants Who  had  to  learn  English  to  survive, 
and  they  did  It  by  being  surrounded  by  Eng- 
lish, by  having  to  hear  it  and  use  It  every- 
day from  the  very  beginning.  Children  learn 
languages  most  rapidly  by  being  toUUy  Im- 
mersed in  It. 

I  spent  my  Junior  year  abroad  in  Israel, 
and  since  I  knew  my  university  classes  were 
to  be  in  Hebrew.  I  knew  I  had  to  master  that 
language  to  succeed.  I  had  an  intensive  3 
month  summer  course  in  Hebrew,  taught  in 
Hebrew  by  a  teacher  who  spoke  no  English. 
And  I  learned.  By  October,  I  could  get  by;  by 
January.  6  months  later.  I  was  q>eaklng 
Hebrew.  If  my  preparatory  classes  had  been 
In  English.  I  would  never  have  learned 
Hebrew. 

I  spent  a  summer  in  Mexico  City,  at  the 
Dniversidad  Iberoamerlcana  and  I  lived  with 
a  family  who  spoke  no  English.  My  Spanish 
improved  100%  that  summer  because  I  was 
totally  Immersed  In  it.  My  husband  and  I  also 
spent  a  summer  in  Spain,  living  with  a  Span- 
ish family  in  Soria.  and  again,  the  family 
spoke  no  English.  I  knew  Spanish  well  by 
that  time,  but  my  husband  could  not  speak 
It  before  our  trip.  He  came  home  speaking 
and  understanding  Spanish. 

I  have  a  Vietnamese  student  taking  Span- 
ish this  year  and  I  asked  him  how  he  felt 
about  this  ruling.  He  studied  English  for  a 
few  months  and  then  was  put  in  the  4th 
grade  with  other  American  children.  That 
was  the  year,  he  said,  he  learned  English.  He 
told  me  he  probably  wouldn't  have  learned 
as  quickly  If  he  had  taken  his  classes  in  Viet- 
namese, with  other  children  like  him. 

Total  immersion  Is  imperative  if  the  goal 
U  to  learn  another  language  well.  I  would 
like  to  suggest  that  the  money  for  this  rul- 
ing be  appropriated  to  provide  Intensive 
English  classes  before  and  after  school,  on 
week-ends  and  during  the  summers.  During 
the  school  year,  these  children  should  be  in- 
cluded In  the  regular  curriculum  with  Amer- 
ican children.  My  personal  experience  has 
taught  me  that  this  is  the  only  way  to  learn 
a  lorelgn  language  well. 

Americans  should  also  learn  a  foreign  lan- 
^i"t?.*/  ^"K^ams  should  be  set  up  with  some 
or  this  money  to  provide  classes  for  Ameri- 
^ns  to  learn  such  languages  as  Spanish, 
Vietnamese  and  Cambodian.  Last  November 
in  his  President's  Report  on  Foreign  Lan- 
guages and  International  Studies.  President 
Carter  called  the  Americans'  ability  to  speak 
«„.  w^'*  language  deplorable  and  scandal- 
OM^  We  can  better  adjust  to  our  new  Imml- 
pants  if  we  meet  them  half  viray  by  learning 
their  language,  too. 

I  would  like  to  hear  your  opinion  on  this. 
Sincerely, 

Kathe  Goldstein. 
Chairperson  of  Foreign  Languages.^ 


SOVIET  NUCLEAR  TRAINING 

t*he^Car?~^!J-  Mr.  President,  last  week, 
th!  a^l  administration  admitted  that 
S.,^^'^.*  ^"^°"  h^'^  tested  a  nuclear 
in  o  W  ^  V^^^  ^  ^'^^  ^s  650  kilotons, 
of  lh/^°^^*L°'l  °^  *^^  150-kiloton  limit 
1975  ?h3^!:^^2^'^  "^^^^  B^"  Treaty  of 
1979'  «^rt  M^^  ®°J*^*  U"'°"  °n  July  10. 
the  mrto.  November  2.  1979,  had  tested 

to  v^ioK  °^  *^®  ^^-1°  i"  a"  ABM  mode, 
«d  ?S°?>,°^**'^  ^^'2  SALT  I  treaty 
SSrf  ~L*5^  ^""'^^  ^«d  conducted  a 
SSe"^l°f^  ^""'«  ^o'-  the  SS-18 
mS'nSr^T^  "P  ^  40  launchers  for 
most  destructive  missile  in  the  world 


This  wedt.  Aviation  Week  has  further 
developed  the  story.  It  reports,  "Testing 
in  the  past  few  weeks  of  the  SA-10 
surface-to-air  missile  acquisition  and 
tracking  radars  against  Russian  reentry 
vehicles  in  an  antlballistic  missile  mode." 
It  also  reports  that  there  was  "testing  In 
a  ballistic  missile  defense  scenario 
against  reentry  vehicles  of  the  SA-5 
Gammon  air  defense  radar  on  at  least 
one  occasion,"  and  reminds  us  that  "the 
United  States  brought  up  the  tests  to 
the  Standing  Consultative  Commission 
as  a  possible  violation."  This  is  one  of 
the  issues  former  Secretary  of  Defense 
Cyrus  Vance  assured  us  had  been  suc- 
cessfully resolved. 

Aviation  Week  also  indicates  that  the 
Soviets  have  encrypted  80  percent  of 
their  telemetry  in  recent  tests  of  the  new 
Typhoon  SLBM.  Other  press  reports  re- 
port 70  percent  encryption.  The  Carter 
administration  admits  that  the  Soviets 
have  encrypted  telemetry  for  the  first 
time,  but  refuses  to  release  the  percent- 
age encrypted. 

Aviation  Weric  also  says  that  the  So- 
viets are  continuing  the  testing  of  long- 
range  cruise  missiles  from  their  Back- 
fire bomber.  This  without  special 
"PRODs"  to  the  aircraft,  would  be  a 
violation  of  SALT  II. 

Aviation  Week  confirms  the  Washing- 
ton Post  story  that  the  Soviet  Union 
had  begun  the  construction  of  a  very  ad- 
vanced new  ABM  battle  management 
radar  near  Moscow  and  that  this  gives 
the  Soviets  enormous  potential  to  up- 
grade their  ABM  system  into  a  nation- 
wide deployment  on  short  notice.  Ac- 
cording to  Aviation  Week,  the  Soviet 
Union  can  break  out  of  the  ABM  treaty 
and  deploy  a  high  quality  ballistic  mis- 
sile defense  system  within  a  year  from 
the  time  we  could  detect  such 
deployment. 

In  this  regard,  there  were  press  re- 
ports concerning  the  new  high-c£«)acity 
phase  array  radars  now  being  built  on 
the  periphery  of  the  U.S.S.R.,  suspected 
of  having  battle  management  capabili- 
ties, for  3  years  before  these  reports 
were  finally  confirmed  by  the  Carter 
administration  earlier  this  year. 

We  have  a  clear  pattern  of  Soviet  vio- 
lations emerging  with  essentially  no  ef- 
fort on  the  part  of  the  U.S.  Government 
to  enforce  these  arms  control  treaties. 

There  are  apparently  those  in  the  Car- 
ter administration  who  believe  that  the 
Soviet  test  was  somehow  our  fault,  that 
the  Soviets  are  upset  with  us  and  that 
this  was  a  deliberate  signal  to  that  effect. 
I  find  such  logic  incredible. 

Aviation  Week  reports  that  a  high- 
level  administration  official  when  asked 
why  the  United  States  did  not  consider 
Soviet  refire  missile  capability  when  cal- 
culating the  strategic  balance  noted 
that  "The  United  States  already  looks 
so  bad  in  these  calculations,  why  make 
it  look  worse?"  With  such  logic  it  is  no 
wonder  that  we  are  allowing  the  mili- 
tary balance  to  degrade  as  rapidly  as 
it  is. 

In  this  regard,  the  New  York  Times 
states  that  "In  a  national  intelligence 
estimate  prepared  by  the  Central  In- 


teUlgmce  Agency  early  this  year,  it  was 
estimated  that  Moscow  could  surpass  the 
United  States  In  nearly  every  measure 
of  nuclear  capability  by  1985."  • 


AN  OFFICE  OF  STRATEGIC  TRADE 

•  Mr.  GARN.  Mr.  President,  for  a  long 
time  now,  I  have  been  concerned  with 
the  many  problems  that  exist  in  our  Na- 
tion's export  policy  and  the  administra- 
tion of  that  policy.  This  past  week,  hear- 
ings were  held  on  leglslaticn  I  recently 
introduced— S.  2606— that  would  create 
an  independent  Office  of  Strategic  Trade. 
As  part  of  those  hearings  I  liad  hoped 
for  the  testimony  of  Dr.  Anatoly  Fedo- 
seyev,  formerly  a  top  Soviet  scloitist  who 
defected  to  the  West.  Unfortunately,  the 
committee  was  not  able  to  benefit  from 
his  vast  knowledge  and  understanding  of 
how  the  Soviet  Union  has  legally  ac- 
quired and  used  American  technology  to 
aid  their  military. 

So  that  my  colleagues  may  be  made 
more  aware  of  the  seriousness  of  the 
problem  that  exists  with  regard  to  tech- 
nology transfer  to  the  Soviet  Uni<»i,  I 
wish  to  place  in  the  Record  a  statement 
by  Dr.  Fedoseyev  along  with  a  short 
biography  outlining  his  experience  and 
qualifications. 

In  his  statement  Dr.  Fedoseyev  as- 
serts: 

It  is  absolutely  tn4>oa8ible  to  struggle  with 
such  a  system  of  technology  tranafer  by 
means  of  the  decentralized  system  of  re- 
sponsibility and  lines  of  decision-making 
exlating  in  the  United  States.  A  central  oiga- 
nlzatlon  in  the  United  States  would  be  re- 
quired. 

Mr.  President,  my  legislation.  If 
adopted,  would  do  Just  that.  S.  2606  would 
remove  the  heart  of  the  problem  in  our 
national  security  export  control  system — 
that  being  the  fact  that  responsibility 
for  regulating  strategic  trade  is  dispened 
throughout  the  executive  branch. 

Although  the  Commerce  Department's 
Office  of  Export  Administration  has  pri- 
mary authority,  other  agencies,  among 
them  the  Etepwirtments  of  Defense,  State, 
and  Energy,  have  overlapping  and  some- 
times conflicting  responsibilities 

I  believe  the  legislation  I  have  intro- 
duced will  bring  order  out  of  the  chaos 
that  now  characterizes  the  efforts  of  the 
executive  branch  to  protect  UJS.  inter- 
ests in  matters  of  strategic  trade. 

Mr.  President,  I  submit  Dr.  Fedo- 
seyevs  statement  and  biography  to  be 
printed  in  the  Record,  and  urge  all  of 
my  colleagues  to  study  them  carefully 
and  consider  the  compelling  message 
they  offer. 

As  a  final  note,  let  me  point  out  that 
two  important  television  shows,  high- 
lighting the  dangers  involved  with  our 
current  export  control  policy,  will  be 
aired  on  Friday  night.  October  3.  1980. 
First,  at  6:30  p.m.  WETA  will  present 
Ben  Wattenbergs  "The  Wealth  Weap- 
on," to  be  followed  by  a  segment  on  NBC's 
"Magazine  with  David  Brinkley,"  at  10 
p.m. 
The  material  referred  to  is  as  follows: 

Da.  Anatolt  p.  Fedosetev 
Dr.  Fedoseyev  was  bom  on  June  14.  1910 
In  St.  Petersburg  (Leningrad) .  Russia. 
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BkTlns  spent  his  youth  In  manual  labor. 
In  Decmnber.  1B3I.  Dr.  Fedoaeyev  entered  the 
Bactrotechnical  InsUtuta  In  Leningrad. 
After  graduation  In  1936,  he  became  an  en- 
gineer at  the  secret  division  of  the  "Srotlana" 
Plant  In  Leningrad  and  was  Involved  In 
secret  military  work  since  that  time. 

In  1936.  Dr.  Pedoaeyev  was  married  (he  has 
a  son  and  daughter).  In  1937,  he  was  pro- 
moted to  deputy  supcrrlaor  of  the  "Svetlana" 
Plant  Laboratories  (about  500  workers) . 

Prom  1938  until  1940,  Dr.  Pedoaeyey,  as 
supervisor  of  a  group  of  Soviet  engineers, 
was  sent  to  the  United  States  to  study  vacu- 
um electronics  at  the  RCA  plant  In  Harrison, 
New  Jersey.  A  series  of  technical  engineering 
reports  were  written  and  sent  back  to  the 
Soviet  Union. 

On  his  return  to  "Svetlana",  Dr.  Pedoaeyev 
was  assigned  to  a  secret  project  involving 
the  powerful  transmitting  tube  for  the  televi- 
sion transmitter  for  the  future  Palace  of 
Soviets  In  Moscow. 

In  October,  1941,  separated  from  his  fam- 
ily. Dr.  Pedoaeyev  was  evacuated  to  Novosi- 
birsk In  Siberia.  There  he  was  appointed 
chief  of  the  transmitting  tubes  manufactur- 
ing department. 

In  1943.  Dr.  Pedoaeyev  was  sent  to  Pry- 
astno  (3S  miles  from  Moscow)  to  the  prewar 
tube  factory,  and  assigned  the  task  of  creat- 
ing the  Research  Institute  #l«0  (which  Is 
now  a  huge  oiganlatlon  of  15.000  workers) . 
I*.  Pedoaeyev  was  engaged  In  the  research 
and  developnaent  of  power  magnetrons  and 
modulating  tubes  for  radars  as  an  inventor 
and  as  the  project's  chief.  Many  of  his  tubes 
are  stlU  working  in  radars  In  land,  sea,  air 
and  are  used  In  particles'  accelerators  and 
even  In  some  thermonuclear  projects.  His 
tubea  are  also  working  In  the  antibalUstlc 
mlnUe  ring  around  Moscow. 

Dr.  Pedoaeyev  was  the  author  of  many 
most  secret  engineering  reports  and  was 
■warded  a  very  high  salary  by  a  special  deci- 
sion of  the  CouncU  of  Ministers  of  the  USSR. 
In  addition.  Dr.  Fedoeeyev  was  awarded  the 
medals  of  Lenin's  Order  and  the  Order  of 
Labor  of  Red  Banner. 

..  ^J^-  ^-  '^A^eye'  received  a  degree  of 
candidate  of  sciences"  (pre-doctoral ) .  and 
la  1953.  was  elevated  to  the  title  of  "senior 
aaentlfle  worker."  He  received  his  "doctorate 
of  sciences"  in  1959. 

In  19«0,  Dr.  Pedoseyev  was  awarded  the 
Lenin's  Prl»  and  the  Gold  Medal  for  his  In- 
ventions. He  has  16  certificates  of  Invention. 

!*•.  Pedoseyev  became  a  member  of  Sclen- 
tlflc  Councils  In  several  Research  and  Teach- 
ing InsUtutes,  Including  his  own  and  a  mem- 
ber of  an  Experts  Committee  at  the  VAC  (Su- 
preme Attestation  Commission),  in  1970 
he  was  awarded  a  title  of  Honorary  Worker 
on  Science  and  Technology.  In  April  1971 
hewas  awarded  the  Gold  Medal  of  Hero  of 
Sodallst  Labor  and  a  second  Medal  of  Lenin's 
Order. 

In  May  1971.  Dr.  Pedoseyev  attended  the 
Aviation  Exhibition  at  Le  Bourget.  Paris  and 
decided  to  remain  In  the  West.  Dr.  Pedoseyev 
now  resides  In  England. 

Since  1971,  Dr.  Pedoseyev  has  published 
more  than  50  articles  criticizing  socialism 
»BiCL   suggesting    alternatives.    In    1976     his 

v^Z:,  "7^1  "^P"  ^°^  socialism)  was  pub- 
Ushed  In  BussUn.  His  new  book.  "On  New 
aisslan.  An  Alternative "  has  Just  been  re- 
leased  in  1980. 

SrATXlCKIfT  OF  Da.  Awatolt  P.  Pedosetbv 
■Tha  experience  of  my  life  in  the  USSR 
Md  my  participation  In  the  affairs  and  de- 
S^*'i  of  military  technologies  gradually 
n^J?  ,  f «  *  conclusion  that  the  Soviet 
l^^J^.^^^  °^^^'  socialist  countries 
present  a  great  danger  to  humanity— a  much 


more  grave  danger  than  any  experienced  by 
mankind  In  Its  history,  starting  from  the 
pre-hlstortc  times. 

I  had  only  two  choices:  either  to  be  exe- 
cuted or  to  defect  from  my  country.  The 
second  choice  was  much  more  acceptable 
both  for  me  and  for  my  family. 

In  fact,  I  can  not  blame  in  any  way  the 
Soviet  State,  in  as  mu(4i  as  my  career  was 
very  succesful.  Just  two  months  before  my 
defection,  I  received  tha  highest  decoration 
In  the  U.S5Jt.— the  title  of  "Hero  of  the 
Socialist  Labor,"  Gold  Star  and  my  second 
Order  of  Lenin. 

I  will  start  now  with  the  explanation  of 
tha  ways  used  by  the  UJ5.S.R.  to  obtain  In- 
formation and  samples  ef  military  technol- 
ogy from  the  United  StaA.es.  I  was  observing 
this  process  during  the  36  years  of  my  ca- 
reer In  the  Soviet  Union.  The  collection  of 
Information  starts  with  the  analysis  of  ru- 
mors and  Implications  appearing  In  the 
press,  radio  and  television  in  the  United 
States,  and  generally  in  the  West. 

If  the  analysis  of  these  rumors,  for  in- 
stance, proves  to  be  of  substance  and  leads 
to  something  Important  and  useful  for  the 
Soviet  Union,  then  the  exploration  of  the 
entire  research  and  technological  base  for 
the  new  weapon  or  military  equipment — the 
source  of  this  rumor — is  launched. 

It  is  determined  which  firms  are  contrac- 
tors and  subcontractors,  and  which  firm  is 
the  main  one.  Further,  it  is  defined  what 
technological  equipment  la  necessary  for  the 
manufacture  of  this  new  kind  of  weaponry 
and  where  it  is  produced. 

During  this  phase  of  the  operation,  the 
Soviet  agencies  of  the  diplomatic  and  for- 
eign trade  services  are  fUUy  used  by  means 
of  visits,  trade  and  technical  exchange  pro- 
grams with  the  U.S.  firms  Involved,  and  the 
appropriation  of  catalogues,  descriptions, 
specifications  and  technical  reports.  All 
these  efforts  permit  the  acquisition  of  a 
rather  accurate  picture  of  the  subject  under 
consideration  without  contacting  the 
"main"  firm. 

A  final  decision  conoerning  the  signifi- 
cance of  the  subject  under  study  is  made 
in  the  U.S.S.R.  In  the  specialized  research  in- 
stitutes existing  for  that  purpose. 

Next,  strictly  "technical"  (intelligence) 
methods  are  used:  such  as,  stealing,  illegal 
purchase  of  samples,  etc. 

In  the  final  outcome,  this  new  subject  of 
military  interest  Is  fully  researched  and.  If 
necessary,  reproduced  as  a  copy  or  modified 
to  comply  with  production  methods  in  the 
U.S.S.R. 

I  dealt  very  often  with  American  blue- 
prints, and  technical  reports,  marked  "con- 
fidential" or  "secret"  or  even  "top  secret". 
Just  as  often  I  partlcipafted  in  research  and 
analysis  of  samples  of  the  U.S.  technology, 
either  purchased  or  stolen. 

Already  in  1938-1940,  as  Deputy  Chairman 
of  the  Commission  of  the  Main  Administra- 
tion of  the  Low  Current  Electrical  Industry 
of  the  U.S.S.R.,  I  was  participating  in  a  pro- 
gram of  technical  assistance  to  the  U.S.S.R. 
from  RCA.  The  agreement  of  assistance  with 
this  firm  was  used  by  tbe  Soviet  Union  for 
the  penetration  of  many  other  U.S.  firms  in 
order  to  obtain  detailed  data  about  the  com- 
position, operations,  equipment,  and  tech- 
nology of  the  electronic  industry  in  the 
United  States  in  general.  This  penetration 
was  accomplished  further  by  the  purchasing 
of  samples  and  small  orders  of  equipment 
and  parts,  and.  in  some  cases,  of  the  entire 
plants  from  RCA  and  other  firms. 

Our  detailed  knowledge  of  the  U.S.  elec- 
tronic industry  very  often  surpassed  that  of 
the  American  engineers  and  administrators. 
This  activity  was  extended  into  the  U.S.S.R. 
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by  reprinting  all  useful  technical  publica- 
tions of  the  U.S.A.  and  the  West,  and  by  the 
highly  professional  technical  inlormatlon 
service  in  our  industrial  and  academic  insti- 
tutes. Without  question,  our  knowledge  of 
the  entire  technical  field  in  the  United 
States  was  far  exceeding  such  knowledge  ol 
the  same  field  in  the  U.S.SJl.  Itself. 

This  has  been  always  a  good  security  meas- 
ure, since  the  Soviet  scientific  visitors  abroad 
could  not  disclose  to  a  meaningful  degree  any 
secrete  about  the  new  Sovtot  military  tech- 
nology. 

The  highly  organized  and  greatly  cen- 
tralized military-technical  machinery  of  the 
U.S.S.R.  Is  outstandingly  effective  In  obtain- 
ing new  U.S.  and  Western  technology  ana 
in  preventing  the  reverse  process.  Many 
times,  advanced  technology  was  requested 
for  research,  and  It  was  provided. 

It  Is  absolutely  Impossible  to  struggle  with 
such  a  system  of  technology  transfer  by 
means  of  the  decentralized  system  of  re- 
sponsibility and  lines  of  declBlon-maktng  ex- 
isting In  the  United  State*.  A  central  or- 
ganization In  the  United  States  would  be 
required.  Even  so.  a  complete  prevention  oi 
these  transfers  from  the  United  States  ana 
the  West  into  the  military  establishment  of 
the  U.S.S.R.  is  practically  Impossible. 

The  realistic  consideration  could  only  be 
to  substantially  reduce  the  volume  of  these 
voluntary  and  Involuntary  transfers  of 
technology. 

In  a  short  statement  such  as  this.  It  Is  im- 
possible to  describe  all  sides  of  this  complex 
issue. 

It  should  also  be  considered,  that  there  Is 
practically  no  strictly  and  purely  "civilian' 
Industry  In  the  U.S.S.R.  The  entire  country 
in  one  manner  or  another,  serves  the  military 
establishment  and  purpose.  In  consequence, 
very  often,  innocent-looking  research  insti- 
tutes—as for  example,  the  Institute  of  Agri- 
cultural Machinery — are  In  reality  military 
institutes,  and  the  representatives  and  visi- 
tors In  the  United  States  ft-om  such  insti- 
tutes are  nothing  but  representatives  of  the 
Soviet  military  establishment.* 


RECESS  UNTIL  1 :30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  recessed  until  1:30  B.m. 

There  being  no  objection,  the  Senate, 
at  1:11  a.m.,  recessed  until  1:30  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  Baucus). 


ORDER  FOR  RECESS  TODAY  UNTIL 
1  P.M.  ON  WEDNESDAY,  OCTO- 
BER 1,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  b'aslness  today,  it 
stand  in  recess  until  the  hour  of  1  p.m. 
on  Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  MELCHER.  Mr.  President,  I 
object. 

Mr.  ROBERT  C.  BYRD.  Did  the  Sena- 
tor object? 

Mr.  MELCHER.  Yes,  Mr.  President,  I 
object. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  wants  a  cer- 
tain bill  called  up,  may  I  say  that  I  have 
always  proceeded  under  the  belief  that 
one  can  achieve  more  in  this  body  by  co- 
operation than  by  obstruction.  I  hope 
that  the  Senator  will  not  object.  I  know 
what  he  wants.  I  am  sympathetic  with 
him  and  I  intend  to  work  with  him,  but 
I  do  not  think  he  is  proceeding  in  a  way 
to  get  his  bill  called  up  during  this  ses- 
sion. So  I  say  most  respectfully  to  him 
that  I  hope  he  will  discontinue  objecting 
to  the  efforts  of  the  majority  leader  to 
move  the  Senate  along  In  an  orderly 
fashion. 

I  love  him,  I  respect  him.  but  I  should 
like  a  little  courtesy  in  return.  I  want 
to  cooperate  with  the  Senator,  want  to 
help  him  when  I  can,  but  I  suggest  that 
the  best  way  to  achieve  his  goal  is  not 
to  attempt  to  obstruct  the  leadership 
when  it  attempts  to  move  the  Senate 
along  in  orderly  fashion. 

Mr.  MELCHER.  May  I  ask  of  the  lead- 
er if  he  is  talking  about  S.  3072? 

Mr.  ROBERT  C.  BYRD.  I  am  talking 
about  the  bill  that  is  on  the  calendar, 
Mr.  President,  that  the  Senator  is  in- 
terested in, 

Mr.  MELCHER.  Calendar  No.  1112? 

Mr.  ROBERT  C.  BYRD.  I  am  talking 
about  the  wilderness  bill,  the  rattlesnake 
bill.  The  Senator  knows.  I  hope,  that  I 
can  move  to  adjourn  to  any  hour  on 
tomorrow. 

Mr.  MELCHER.  I  should  like  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  like  that? 

Mr.  MELCHER.  I  sure  would,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  like  his  bill  called  up,  also,  at 
some  point,  but  I  must  say  most  respect- 
fully that  he  is  not  edging  any  closer 
to  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  1  o'clock 
P.m.  on  today.  Wednesday. 

♦h"!,"  ?^^R'  Mr.  President,  reserving 
«»  right  to  object.  I  assume  by  that  re- 
quest that  "today"  in  the  first  reference 

fn^Tf*'?®  ^^^°"  ^^  are  currently  in 
and  today  in  the  Wednesday  sense 
means  i  o'clock  on  this  day  in  the  after- 
noon. 


The  PRESIDINO  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  the 
House  has  completed  action  on  the  con- 
ference report  on  the  continuing  resolu- 
tion. It  is  expected  to  be  brought  Into 
the  Chamber  momentarily.  It  is  my  in- 
tention that  the  Senate  proceed  to  the 
consideration  of  that  conference  report 
immediately. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clwk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


rect 


Mr.  ROBERT  C.  BYRD.  That  is 


cor- 


PrSdenf^"-  ^  ^^''^  "°  objection.  Mr. 


CONTINUING    APPROPRIATIONS. 
1981— CONFERENCE     REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 
conference  on  House  Joint  Resolution 
610  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmente  of  the  Senate  to  the  bill  Joint 
resolution  (H.J.  Res.  610)  making  continuing 
appropriations  for  the  fiscal  year  1981.  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OPPICER.  Without 
obJectiMi.  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Record.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The  clerk 

will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Air.  ROBERT  C.  BYRD.  Mr.  Presidrat. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report.  All  those  in  favor  signify 
by  saying  "aye." 

Mr.  SITEVENS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  First,  I  should  like  to 
speak  a  little  about  the  conference  report. 

Mr.  President,  we  do  have  a  problem 
in  connection  with  this  matter,  and  it  is 
my  feeling  that  we  should  proceed  to 
approve  the  conference  report.  Tlie  c<Hi- 
ference  report  is  not  in  dispute.  It  is  the 
amendments  that  are  in  dispute. 


Mr.  MAONUSON.  There  is  only  one 
amendment  in  dispute. 

Mr.  STEVENS.  That  is  right. 

Mr.  MAONUSON.  We  had  28  amend- 
ments, and  we  have  been  working  all  day 
yesterday  and  all  day  today,  and  we  got 
down  to  one,  last  amendment.  I  do  not 
know  why  we  always  have  to  be  plagued 
with  this  abortion  amendment. 

But,  Mr.  President.  I  move  the  Senate 
concur  in  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  num- 
bered 4,  13.  24.  25,  28.  30.  35.  36.  and  42. 

Mr.  STEVENS.  Mr.  President,  if  the 
distinguished  chairman  will  permit  me. 
could  we  approve  the  conference  report 
first? 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

ITie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  hour  is  late.  It  has  been  a  long  day, 
but  it  has  been  a  productive  one.  The 
Senate  cleared  nearly  60  measures,  and  I 
want  to  thank  my  colleagues  on  both 
sides  of  the  aisle  for  their  cooperation  on 
these  matters.  But  the  most  important 
measure  is  before  us  now — ^the  continu- 
ing resolution,  House  Joint  Resolution 
610,  wh'ch  makes  continuing  appropria- 
tions for  fiscal  year  1981. 

Tlie  new  fiscal  year  began  a  few  hours 
ago.  To  date,  one  appropriations  bill  has 
been  enacted— Energy -Water.  We  are  all 
familiar  with  the  Attorney  General's  re- 
cent ruling  under  the  Antideflciency  Act 
which  prohibits  employees  of  any  Fed- 
eral department  or  agency  from  con- 
ducting any  activities  if  the  relevant  de- 
partment or  agency  is  without  an  ap- 
propriation which  has  been  signed  Into 
law.  As  of  midnight,  this  prohibition 
went  into  effect,  and  virtually  all  of  the 
Federal  Government  is  affected.  Import- 
ant Federal  programs  affecting  millions 
of  Americans  must  be  terminated  as  of 
today  If  this  measure  is  not  approved  and 
signed  into  law. 

I  commend  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
Mr.  MAcmTSON,  for  the  long  hours  and 
hard  work  he  put  into  the  conference 
meeting.  Since  9:30  ajn.  Tuesday  morn- 
ing, and  with  few  breaks,  he  has  kept 
the  conferees  hard  at  work  on  this 
measure. 

I  also  want  to  thank  Senator  YotTNC, 
the  dist'ngulshed  senior  Senator  from 
North  Dakota  and  ranking  minority 
member  on  the  Appropriations  Commit- 
tee. His  contributions  to  the  committee's 
deliberations  helped  to  move  the  con- 
ference along.  The  rest  of  the  conferees 
are  to  be  commended  as  well  for  the  con- 
siderable time  and  attention  they  gave 
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to  this  measure  throughout  the  day. 
Their  attention  to  this  Important  matter 
was  vital  to  the  committee's  expeditious 
action. 

The  conference  committee  started  its 
meeting  with  48  amendments  in  dis- 
agrecpient.  In  the  spirit  of  compromise, 
with  both  sides  giving  and  taking,  the 
committee  reached  a  fair  and  reasonable 
agreement.  There  were  many  diflBcuIt 
issues  which  had  to  be  decided.  In  some 
instances,  compromise  was  not  easy. 

But  a  compromise  was  reached,  and  it 
is  imperative  that  the  Senate  approve 
this  measure  and  send  it  to  the  President 
for  signature.  There  are  numerous  im- 
portant programs  contained  in  this 
measure.  Millions  of  affected  Americans 
are  waiting  and  watching  to  see  if  the 
Senate  acts  quickly  and  responsibly. 

Th's  conference  agreement  provides 
that  the  rate  of  operation  for  most  of  the 
progrsm  covered  in  this  resolution  will 
continue  to  operate  at  the  rate  provided 
for  in  the  House-passed  bill  or  the  cur- 
rent rate,  whichever  is  lower.  There  are 
several  exceptions.  The  most  important 
is  Deiense.  The  Department  of  Defense 
will  be  funded  at  a  rate  of  $157  billion, 
which  is  $20  billion  more  than  the  cur- 
rent rate.  It  is  critical  that  we  continue 
to  improve  our  defense  capabilities  and 
strengthen  our  Armed  Forces.  I  am 
pleased  that  the  recommendation  of  the 
conferees  recognizes  this  need. 

There  are  other  important  programs 
included  in  this  measure.  The  low  inco.Tie 
energy  assistance  program  is  one.  The 
conferees  spent  a  great  deal  of  time  on 
this  section  of  the  resolution,  working  on 
a  comnromise  which  would  address  the 
fuel  needs  of  eligible  households  in  both 
the  North  and  South.  The  compromise  is 
an  equitable  one,  and  will  insure  that 
needy  citizens  hard  hit  by  increasing 
energy  costs  will  be  able  to  pay  their 
monthly  fuel  bills. 

Other  necessary  programs  include  the 
food  stamp  program,  child  nutrition  pro- 
grams, disaster  loan  programs,  the  Stra- 
tegic Petroleum  Reserve  (SPRO)  and 
many  others. 

Again,  I  want  to  thank  the  conferees 
for  reaching  compromise  on  the  numer- 
ous items  In  disagreement  in  a  timely 
fashion  With  the  patience  of  Job  they 
conducted  their  deliberations.  With  the 
wisdom  of  Solomon,  they  reached  a  com- 
l>rom>-,e  which  is  reasonable  and  respon- 
sible. 

•  Mr.  BEIXMON.  Mr.  President,  this 
continumg  resolution  is  a  very  important 
piece  of  lerislation.  It  sets  Federal  spend- 
ing limits  for  the  first  2'/2  months  of  fis- 
Mj  year  1981.  But  the  effects  of  this  blU 
Sinl'.!"^  abruptly  on  December  15. 

hni^^  ^*^°°^^  ^  '"a'^*"8  on  this 
.f  fl!^,  *ff««t  spending  during  the  rest 
of  fiscal  year  1981  and  indeed  even  into 
fiscal  year  1982  and  later  years. 
uI3J^  continuing  resolution  in  reality 
Si  on  fh?"*  ^^'^^h^ther  Congress  wlU 
»SLif »  V  '5°«nding  restraint  path  to 
which  it  has  repeatedly  committed  iteel? 

d^t'^ST-t'  *^,?««^  to  «ay.  Mr.  Presi- 
dent, that  on  the  whole  the  conference 


agreement  does  preserve  for  Congress 
the  opportunity  to  hold  fiscal  year  1981 
spending  in  appropriation  bills  that  have 
not  yet  moved  through  both  Houses  rea- 
sonably close  to  our  budget  targets. 

During  debates  on  the  regular  appro- 
priation bills  I  have  expressed  my  con- 
cern, Mr.  President,  about  the  extent  to 
which  the  appropriation  bills  on  which 
the  Senate  has  acted  have  provided  for 
spending  exceeding  the  budget  alloca- 
tions once  we  take  account  of  probable 
future  reouirements.  If  the  eight  bills 
that  have  either  been  passed  by  the  Sen- 
ate or  reported  by  the  Appropriations 
Committee  were  to  become  law  as  they 
now  stand,  aggregate  spending  under 
these  bills,  together  with  foreseeable 
later  funding  requirements,  would  ex- 
ceed the  congressional  budget  by  $2.4 
billion  in  budget  authority  and  $6  billion 
in  outlays. 

Unfortunately,  the  picture  does  not 
improve  significantly  if  the  appropria- 
tion bills  are  measured  against  the  pro- 
posed second  budget  resolution.  Using 
that  yardstick,  the  eight  appropriation 
bills  which  have  been  passed  or  reported 
exceed  the  budget  assumptions  by  $3.8 
billion  in  budget  authority  and  $4.3  bil- 
lion in  outlays  whan  later  requirements 
are  taken  into  account.  So,  Mr.  Presi- 
dent, we  have  not  only  been  exceeding 
the  present  congressional  budget  as  we 
have  acted  on  appropriation  bills;  we 
have  been  assuring  that  the  fiscal  year 
1981  deficit  under  the  second  budget 
resolution  will  be  even  larger  than  the 
$17.9  billion  deficit  under  that  budget 
resolution  as  it  now  stands.  The  only 
ways  to  avoid  this  result  will  be  for  Con- 
gress to  reduce  the  remaining  five  appro- 
priation bills  significantly  below  their  ex- 
pected levels  or,  alternatively,  for  Con- 
gress to  go  through  a  painful  reconcilia- 
tion process  to  rescind  money  previously 
appropriated. 

Mr.  President,  I  Bsk  unanimous  con- 
sent that  a  table  comparing  spending 
under  appropriation  bills,  as  passed  or 
reported,  with  the  approved  Congres- 
sional budget  targets  and  the  ceilings 
recommended  in  the  pending  second 
budget  resolution  be  inserted  in  the 
Record  at  this  point. 

Mr.  President,  I  want  now  to  compare 
the  fiscal  year  1981  spending  rates  that 
will  be  permitted  by  the  continuing  reso- 
lution with  the  allocations  under  the 
budget  targets  Congress  set  last  spring. 
I  ask  unanimous  consent  that  a  table  be 
inserted  in  the  Record  at  this  point 
showing  preliminary  estimates  of  the 
spending  that  would  occur  if  the  con- 
tinuing resolution  were  to  remain  in 
effect  throughout  fiscal  year  1981. 1  want 
to  caution  that  the  estimates  shown  in 
this  table  are  based  on  the  Congressional 
Budget  Office's  analysis  of  the  House  and 
Senate  versions  of  the  continuing  resolu- 
tion. CBO  has  not  had  an  opportunity  to 
prepare  detailed  estimates  on  the  final 
conference  agreement  on  the  continuing 
resolution.  This  table  also  compares  the 
estimated  continuing  resolution  spending 
levels  with  the  allocations  made  by  the 
Appropriations  Committee  under  the 
first  budget  resolution. 
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Mr.  President,  on  th«  surface,  it  would 
appear  we  are  being  very  restrained  in 
the  spending  this  continuing  resolution 
will  permit.  If  the  continuing  resolution 
were  to  remain  in  effect  all  year,  it  would 
produce  fiscal  year  1981  spending  $22.5 
billion  in  budget  authority  and  $4.8  bil- 
lion in  outlays  below  the  targets  set  in 
the  congressional  budget.  But,  Mr.  Presi- 
dent, as  is  usually  the  case,  a  superficial 
examination  of  the  spending  estimates 
for  this  resolution  is  very  misleading. 

Let  me  mention  a  few  things  that  will 
cause  fiscal  year  1981  spending  to  be  far 
higher  than  the  amounts  estimated  for 
this  continuing  resolution : 

First,  the  resolution  provides  funding 
for  national  defense  tt  a  much  lower 
level  than  that  to  which  the  Senate  is 
committed.  Congressional  action  on  de- 
fense appropriations  will  undoubtedly 
add  at  least  $5  billion,  and  more  likely 
about  $8  billion,  in  both  budget  authority 
and  outlays. 

Second,  the  estimates  of  spending 
under  this  continuing  resolution  do  not 
include  substantial  additional  amounts 
that  would  very  likely  need  to  be  appro- 
priated later  in  the  year,  even  if  Con- 
gress were  to  decide  that  the  Government 
should  operate  under  the  continuing  res- 
olution for  the  remainder  of  the  year. 
These  nondefense  later  requirements 
could  amount  to  about  $13  billion  in 
budget  authority  and  $6  billion  in  out- 
lays. 

Finally,  the  CBO  estimates  do  not  take 
account  of  increases  In  spending  that 
may  result  from  economic  conditions  or 
faster  spend-out  rates  under  various 
programs. 

In  short,  Mr.  President,  we  ought  not 
to  kid  ourselves  that  we  are  striking  a 
great  blow  for  fiscal  restraint  when  we 
approve  this  continuing  resolution.  It 
will  result  in  fiscal  year  1981  spending 
considerably  above  the  levels  to  which 
Congress  committed  itself  in  the  first 
budget  resolution.  By  approving  this  con- 
tinuing resolution  we  are  postponing 
some  agonizing  decisions  we  are  going  to 
face  in  November  when  Congress  comes 
back  to  work  on  the  final  congressional 
budget  resolution  for  fiscal  year  1981. 

I  do  want  to  commend  the  Senate  con- 
ferees on  this  continuing  resolution  for 
not  putting  us  into  a  deeper  hole  by  giv- 
ing way  to  h'gher  House  numbers  in  sev- 
eral parts  of  the  continuing  resolution.  I 
understand  that  the  aggregate  annual 
spending  levels  of  the  House  version  of 
the  continuing  resolution  were  higher 
than  the  Senate  numbers  by  about  $8 
billion  in  budget  authority  and  $5  billion 
in  outlays.  The  Senate  conferees  have 
brought  back  a  conference  agreement 
which  is  very  close  to  the  lower  Senate 
numbers. 

Mr.  President,  I  have  a  separate  state- 
ment on  the  low-incorae  energy  assist- 
ance program  which  was  one  of  the 
major  issues  in  the  comference  on  the 
continuing  resolution.  I  ask  that  my 
statement  on  the  program  be  printed  in 
the  Record. 

The  material  follows 
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1st  budiet  resolution  (without  reeitimates)' 

2d  budiet  resolution 
Possible  total 

(with  reesti 
Over  under 
BA 

mtiuy 

Senate  bill 

Ijter  requirements 
BA               0 

Possible  total 

Over /under  bud(et> 
BA              0 

budicl< 

SubcommittBe 

BA 

0 

BA 

0 

BA 

0 

0 

District  of  Columbia 

0.5 
12.1 
73.9 
10.6 

5.2 

9.1 
11.9 

9.1 

0.5 

12.0 

SO.  4 

MO.  5 

3.9 

•10.6 

18.8 

8.9 

0.5 
12.3 
75.5 
10.8 

5.2 
11.2 
12.5 

9.8 

0.5 

12.1 

51.9 

slO.7 

3.9  . 
12.1 
19.5 

9.6 

0.5 
12.3 
75.7 
10.8 

5.2 
11.2 
12.5 

9.8 

0.5  . 
12.1 
52.8 
Ml.O 

4.5  . 
12.2 
19.6 

9.6 

+0.1 

.2 

1.7 

.2 

.1 

1.5 

.2 

+0.2 
-.1 
-.7 

+0.1 
+1.7 
»+1.0 

+.2 
+.6  . 

+0.4 
-.5 
-.2 

HiiD-lnd0Dend6nt       .. 

+.4 
+.5 
+.2 

Interior 

MiiitJfy  Construction 

Stat*  Justice/Commerce. .-. 

■2.\ 
.5 
.7 

n.5 

.6 

.7 

+.3 
+.6 

+1.9 

+2.0 
+.9 
+.2 

Transportation 

Reduction  required  to  reflect  overallKation  to  subcommittees  >. . 

Totil     

132.4 

115.6 

5.4 

4.6 

137.8 

120.3 

+2.4 

+6.0 

138.0 

122.3 

+3.8 

+4.3 

'  Bills  are  priced  based  on  economic  assumptions  of  1st  budiet  resolution  for  fiscal  year  1981 
and  Coniressional  Budiet  Office  (CBO)  cost  estimates  prepared  in  Marcli  1980. 

■  Bills  are  priced  based  on  economic  assumptions  of  proposed  2d  budget  resolution  and  CBO 
cost  estimates  prepared  in  July  1980. 

>  Based  on  allocations  to  subcommittees  by  the  full  Appropriations  Committee  under  1st  budget 
resolution. 

•  Estimated  allocations  to  subcommittees  under  2d  budget  resolution. 

^  Includes  {1,000,000  in  increased  outlays  for  strategic  petroleum  reserve  from  mandate  in 


Energy  Security  Act. 

>  Includes  higher  than  expected  outlays  from  prior  year  budget  authority  for  disaster  assistance 
a  significant  part  which  were  originally  expected  to  occur  in  fiscal  year  1980 

"  Includes  Jl. 800,000  in  budget  authority  and  Jl. 600, 000  in  outlays  for  additional  S8A  disaster 
loans  related  to  the  summer  drought. 

'  Overallocations  result  because  the  Appropriations  Committee  did  not  reduce  subcommittee 
allocations  to  reflect  anticipated  reconciliation  savings. 


COMPARISON  OF  SPENOmO  UNDER  CONTINUING  RESOLUTION  (H.J.  RES.  610)  WITH  1ST  BUDGET  RESOLUTION  ALLOCATION 


(1) 
1st  budget  resolution ' 
BA                  0 

(2) 

Continuing  resolution 

(3) 
Later  requirements 
BA                   0 

(4) 
Total  possibli 

: 

(5) 

Over 'under  budget^ 

Subcommittee 

BA 

0 

BA 

0 

BA 

0 

Ajriculture 

Defense 

24.3 

161.9 

.5 

12.1 

19.5 

146.8 

.5 

12.0 

7.8 
50.2 

9.7 
87.8 

1.2 

4.0 
10.3 
18.8 

9.4 

23.1 

157.3 

.5 

12.1 

9.0 

68.6 

10.7 

83.7 

1.2 

4.5 

8.6 

11.7 

8.9 

19.5 
142.4 

.5  .. 
12.0 

7.9 
49.9  . 

9.4 
88.6 

1.2  .. 

3.9 
10.3 
18.8 

8.8 

1.2  .... 
4.6 

■  '.2 

4  5 

""i'i' 
........ 

24.3 
161.9 
.5 
12.3 
13.5 
75.6 
11.5 
85.8 
.1.2 

5.2 
11.2 
12.1 

9.8 

19.5  . 

146.8  . 

.5  .. 

12.1 

7.9  . 

51.9  . 

10.7  . 
89.0  . 

1.2  . 
4.0  . 
12.1 

18.8  . 
9.6 



District  of  Columbia 

Energy  and  Water...  ...  .. 

+'2"""" 

"""+o:i 

+.1 

+1.7 
+1.0 

Forelin  Assistance. 

13.5 

HUD-lndependent 

75.6 

1.0 
1.3 
.4 

-,- 

1.8 

j- 

Interior 

11.5 

.  ._ 85.5 

.8 

1.8 

.... 

2.6 
.4  .... 
.9 

labor  HHS 

+1.2 

Legislative  Branch 

1  2 

""■i-i'.i 

+'.'i 

Mil-Con 

5.2 

Stale  Justice  Commerce 

9.5 

+1.8 
....... 

Transportation 

Treasury  Postal 

-             12.1 

..        -                              9.5 

Total 

Deduct  reconciliation 

- 422.4 

-2  3 

378.0 
-2.5 

399.9 
-2,3 

373.2 
-2.5  .. 

+17.7 

+9.9 

424.6 
-2.3 

384.1 
-2.5  . 

+2.2 

+6.1 

Total 

420.1 

375.5 

397.6 

370.7  .. 

422.3 

381.6  .. 

■  Allocations  by  Senate  Appropriations  Committee  under  sec.  302(b}  of  the  Budget  Act. 
'  Col.  (2)  plus  col.  (3). 
>Col.  (l)minuscol.  (4). 


rUNDING  rOR  THE  LOW-INCOME   ENERGY 
ASSISTANCE    PROGRAM 

t  Mr.  BELLMON.  Mr.  President,  having 
finished  the  conference  with  the  House 
on  the  continuing  appropriations  for 
fiscal  year  1981, 1  would  like  to  comment 
on  one  of  the  programs  discussed  at  con- 
siderable length  during  the  conference — 
the  low-income  energy  assistance 
program. 

The  conference  agreement  provides 
for  a  spending  rate  $1.85  billion  for  fiscal 
year  1981  for  the  low-income  energy  as- 
sistance program,  an  increase  of  about 
16  percent  over  fiscal  year  1980.  The  con- 
ference agreement  provides  for  an 
amount  of  $180  million  less  for  this  pro- 
gram, however,  than  the  Senate  bill 
proposed. 

Between  now  and  the  time  the  regular 
Labor  Health  and  Human  Services  ap- 
propriation bill  is  considered,  I  hope 
there  will  be  a  serious  examination  of 
where  we  are  headed  with  the  low-in- 
come energy  assistance  program.  I  am 
concerned  that  the  seeds  have  been 
planted  for  this  program  to  become  a 
multibillion  dollar  expansion  of  welfare 
spending.  This  program  provides  bene- 
fits to  millions  who  have  never  been  eligi- 
ble for  cash  assistance  before.  It  was  sold 
originally  as  a  temporary  program  to 
help  people  with  limited  resources  absorb 
the  shock  ol  rapidly  rising  heating  and 


utility  costs.  It  seems  well  on  the  way 
to  becoming  a  large,  permanent  program 
on  which  millions  of  people  will  become 
dependent. 

I  agree  with  the  original  objectives  of 
the  low-income  energy  assistance  pro- 
gram. I  think  it  is  important  that  gov- 
ernment help  those  who  are  least  ab!e 
to  meet  their  home  energy  costs  get 
through  the  period  of  adjustment  to 
higher  costs.  I  am  also  pleased  that  the 
States  will  have  increased  fiexibility  this 
year  to  tailor  their  energy  assistance 
plans  to  best  meet  the  needs  of  the  resi- 
dents of  their  States.  I  believe  this  will 
make  the  program  more  effective  and 
efficient  than  last  year's. 

I  do  believe,  however,  we  should  begin 
working  now  to  phase  this  program  out 
in  the  foreseeable  future.  If  we  need  an 
emergency  response  program  for  isolated 
hardships,  we  can  provide  for  it  at  a 
much  lower  cost.  If  we  need  to  change 
other  income  support  programs  to  more 
adequately  meet  needs,  we  can  do  that 
too.  But  we  should  not  allow  the  low- 
income  energy  assistance  program  to 
grow  like  tcpsy  into  a  major  permanent 
expansion  of  our  welfare  system. 

In  both  fiscal  year  1978  and  fiscal  year 

1979,  outlays  for  low-income  energy  as- 
sistance were  $200  million.  In  fiscal  year 

1980,  the  costs  were  $1.6  billion.  This 
resolution  provides  for  a   $1.85  billion 


spending  rate  in  fiscal  year  1981.  Many 
are  advocating  a  considerably  higher 
level.  The  upward  spiral  in  costs  has 
begun. 

Under  the  terms  of  this  resolution 
every  State  will  receive  at  least  as  much 
money  for  energy  assistance  as  it  re- 
ceived in  fiscal  year  1980.  Many  States 
will  receive  substantial  increases.  So 
even  if  we  add  no  money  later  in  the 
year,  no  State  can  claim  to  be  hurt  by 
this  resolution.  Moreover,  since  there  is 
no  matching  requirement  for  these  Fed- 
eral funds.  States  are  free  to  use  their 
own  resources  to  augment  the  Federal 
funds. 

The  General  Accounting  Office  is  cur- 
rently evaluating  the  low-income  energy 
assistance  program  and  will  be  finished 
with  its  report  sometime  in  the  spring. 
This  GAO  study  is  the  first  indepth  ex- 
amination of  the  program  since  It 
started.  We  do  not  yet  know  how  effi- 
ciently and  effectively  it  is  working,  or 
what  the  appropriate  funding  level 
should  be.  I  believe  it  would  be  most 
appropriate  to  see  the  results  of  the  GAO 
study  before  committing  ourselves  to 
further  increases. 

We  have  had  reports  from  Oklahoma 
that  people  who  received  aid  under  last 
year's  program  are  calling  State  and 
local  agencies  and  asking  if  they  can  get 
some  money  ag£dn  this  year.  It  is  clear 
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that  we  have  already  created  a  set  of 
rising  expectations  with  this  program. 
With  eligibility  having  been  expanded 
through  new  legislation  under  the  wind- 
fall profits  tax.  new  demands  and  pres- 
sures are  brought  to  bear  to  raise  the 
funding  level  each  year. 

The  "more  money"  psychology  is  sd- 
ready  at  work  on  this  program,  and  I 
think  we  need  to  step  back  and  question 
the  wisdom  of  providing  more  and  more 
assistance  to  an  expanding  recipient 
population.  Fm*  if  the  spending  increases 
of  15.6  percent  provided  in  this  resolu- 
tion continue,  it  will  atdy  take  a  few 
years  before  the  low-income  energy  as- 
sistance program  becomes  as  large  as  the 
AFDC  or  food  stamp  programs.  This 
program,  like  most  others,  is  based  on 
good  intentions,  high  goals,  and  altruistic 
motivations,  but  it  also  carries  the  risk 
of  ever-increasing  outlays.* 

Mr.  MATSDNAGA.  Will  the  Senator 
jrield  for  a  quesUon? 
Mr.  MAGNUSON.  I  yield. 
Mr.  BIATSUNAGA.  It  is  my  under- 
standing that  under  the  authority  of  this 
continuing  restduticm.  the  Department  of 
Education  may  ccHitinue  to  fund  the  U.S. 
Commission  on  Proposals  for  the  Na- 
tional Academy  of  Peace  and  Conflict 
resolution.  Is  that  correct? 

Mr.  MAGNUSON.  That  is  correct.  The 
Peace  Academy  Commission  is  one  of 
the  programs  of  the  Department  of  Edu- 
cation which  will  be  continued  by  this 

resolution. 

Mr.  BAKER.  Mr.  President,  I  an- 
nounce to  the  majority  leader  that  I  have 
no  request  on  this  side  that  I  am  aware 
of  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

Mr.  W KICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  adoption  of  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 
JSetolved.  Th»t  the  House  recede  from  Its 
<UB*gTeemeiit  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  resolution 
and  concur  therein  with  an  amendment  a^ 
roiiowa: 

«^„i!!"  5.  "**  °**"*'  inserted   by  said 

S^  n^,.^'  °*^''*'  Accounting  Office;  Ld 

S^Jf^^'^i"  "^^  »Ppropnatlon.  fund  or  au- 
Whortty  mj^le  arauable  for  the  period  O^o- 

^oriS?otE(|?.°^»'-'  ''■  '»«°-  "y 


Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  4. 

OT   AMENDMENT    NO.    1711 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  that  amendment  be  modified  and 
that  the  Senate  ooncur  in  amendment 
No.  4  with  an  amendment,  and  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlated  amendment  num- 
bered 17U: 

At  the  end  of  tile  amendment  add  the 
following : 

Notwithstanding  any  other  provision  of 
this  joint  resolution  except  section  102,  and 
notwithstanding  section  HO  of  this  Joint 
resolution,  none  of  the  funds  made  available 
by  this  Joint  resolution  for  programs  and 
activities  for  which  appropriations  would  be 
available  In  H.R.  79»8,  entitled  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priation Act,  1981,  ts  passed  the  House  of 
Representatives  on  August  27,  1980,  shall  be 
used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term;  or  except  for 
such  medical  procedures  necessary  for  the 
victims  of  rape  or  Incest,  when  such  rape  or 
Incest  has  been  reported  promptly  within 
forty-eight  hours  after  the  pregnancy  has 
been  confirmed  to  a  law  enforcement  agency 
or  public  health  service;  nor  are  payments 
prohibited  for  drugs  or  devices  to  prevent 
Implantation  of  the  fertilized  ovum,  or  for 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregancy:  Provided, 
however.  That  the  several  States  are  and 
shall  remain  free  not  to  fund  abortions  to 
the  extent  that  they  in  their  sole  discretion 
deem  appropriate. 

Mr.  STEVENS.  Mr.  President.  I  point 
out  this  is  the  Hyde  language  plus  the 
Bauman  language.  It  is,  in  effect,  the 
amendment  that  was  offered  by  the  dis- 
tinguished Senator  from  Nebraska  and 
others  and  adds  to  that  after  deleting 
the  word  "promptly"  the  words  "within 
48  hours  after  the  pregnancy  has  been 
confirmed." 

The  House  insisted  on  changing  that 
language  so  that  it  provided  for  the  re- 
port of  rape  or  incest  within  48  hours. 

Under  existing  law,  the  word  "prompt- 
ly" has  been  defined  by  regulation  to 
mean  60  days. 

In  the  colloquy  that  took  place  here 
in  the  Senate  at  tlie  time  that  passed 
we  said  it  could  mean  69  to  90  days,  and 
those  who  drafted  the  regulations  took 
60  days. 

The  impact  of  this  will  be  to  cut  that 
time  in  half  and  make  it  30  days,  so  it  is 
a  considerable  concession  to  the  House 
of  Representatives  in  an  attempt  to 
work  this  matter  out. 

We  have,  as  the  distinguished  chair- 
man knows,  in  the  past  11  years  voted 
some  90 -odd  times  on  this  issue  and  each 
time  we  try  to  work  something  out  with 
the  other  body  it  comes  back  changed 
again. 

The  last  time  we  worked  on  it  we 
thought  we  had  an  absolute  agreement 
on  what  the  language  would  be  and  the 
matter  was  changed  at  that  time. 
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Now  we  are  dealing  with  deletions 
from  the  Hyde  language  as  that  lan- 
guage was  upheld  by  the  Supreme  Court. 
I  for  one  think  that  it  is  time  for  us 
to  make  certain  that  we  get  final  lan- 
guage and  stay  with  it.  No  one  has 
fought  harder  than  the  dlsthiguished 
chairman  to  try  and  eliminate  all  of  this 
matter  from  the  appropriations  biUs  and 
particularly  continuing  resolutions,  but 
I  am  hopeful  that  this  amendment  will 
be  agreed  to  by  the  Senate  and 
that  this  will  go  back  to  the  House  of 
Representatives. 

They  are  still  in  session  awaiting  the 
action  of  the  Senate.  They  knew  we 
would  do  something  to  this  amendment, 
and  this  would  be,  as  I  said,  a  substantial 
concession  beyond  the  concession  that 
was  made  by  the  Senate  in  agreeing  to 
the  amendment  offered  by  the  Senator 
from  Nebraska. 
So  I  am  hopeful  it  will  be  supported. 
Mr.  MAGNUSON.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

We  have  spent  days  downstairs  iron- 
ing out  all  of  the  difficulties  and  the  con- 
frontations involved  in  the  continuing 
resolution. 

This  is  an  amendment  to  the  Exon 
amendment.  All  these  amendments  do 
not  belong  on  the  continuing  resolution 
at  all,  but  they  are  there. 

I  was  hopeful  that  we  would  agree  to 
the  continuing  resolution  because  it  is 
now  10  minutes  after  2  and  the  Govern- 
ment stopped  working  at  midnight 
technically. 

I  am  willing  to  give  it  another  try 
because  I  favor  the-  essence  of  the 
amendment,  but  I  hope  that  the  House 
of  Representatives  will  act  promptly  and 
we  will  get  a  continuing  resolution  back 
either  yes  or  no  and  gat  this  matter  set- 
tled sooner  or  later. 

Mr.  WEICKER.  Mr.  President,  I  rise  to 
support  the  amendment. 

First  of  all,  I  say  to  the  distinguished 
chairman  of  the  committee.  Senator 
Magnuson,  that  he  did  everything  con- 
ceivable to  arrive  at  an  accommodation 
of  views  during  the  course  of  the  confer- 
ence. But  I  think  what  should  be  pointed 
out  is  that  the  essence  of  the  accom- 
modation took  place  here  in  the  Senate 
Chamber  when  we  passed  the  bill  out  of 
the  Senate,  in  essence  taking  the  amend- 
ment of  the  distinguished  Senator  from 
Nebraska. 

Mr.  MAGNUSON.  We  walked  the  last 
mile  on  this  thing. 

Mr.  WEICKER.  We  did. 
Mr.  MAGNUSON.  And  we  went  over- 
board to  try  to  accommodate  the  House 
of  Representatives,  but  they  were  stead- 
fast and  we  just  could  not  move  them, 
and  in  order  to  get  a  continuing  resolu- 
tion passed  I  reluctantly  agreed  to  the 
conference  report  as  is  now  written. 
(Mr.  NUNN  assumed  the  chair.) 
Mr.  MAGNUSON.  This  is  not  the  only 
thing  that  is  involved  in  this.  It  is  a  ques- 
tion of  the  involvement  of  the  Pentagon, 
it  is  a  question  of,  well,  as  pointed  out  in 
the  debate,  ships  in  the  Persian  Gulf  and 
every  place  else. 

We  just  did  everything  we  could,  and 
we  finally  got  an  agreement  except  on 
this  abortion. 
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I  point  out  again  we  have  voted  on  this 
thing,  I  said  in  the  course  of  the  debate 
on  the  Exon  amendment,  91  times,  I 
think.  This  is  the  92d  time  we  are  voting 
on  it. 

It  does  not  belong  on  this  continuing 
resolution  at  all.  It  does  not  belong  in 
the  regular  bill,  this  legislation.  I  do  not 
know  why  the  legislative  committees  do 
not  as  a  matter  of  policy  decide  this 
abortion  thing  once  and  for  all.  but  they 
do  not  want  to  act.  and  everything  piles 
up  on  the  Appropriations  Committees. 

We  broke  the  ice.  We  put  a  lot  of  legis- 
lation on  this  continuing  resolution,  so  I 
think  this  is  as  legitimate  an  excuse  as 
any  to  put  this  in  the  appropriations 
legislation. 

Mr.  WEICKER.  Let  me  just,  if  I  can. 
recount  briefly  in  a  matter  of  2  minutes 
exactly  what  happened.  The  bill  came 
over  here  to  the  Senate.  It  excluded  rape 
and  incest.  I  proposed  language  which 
was  to  continue  the  present  law.  which 
was  the  Hyde  language,  which  I  have 
found  consistently  to  be  abhorrent,  but 
I  supported  it  and  offered  that  as  a  sub- 
stitute, and  also  eliminating  the  Bauman 
amendment  and  the  Ashbrook  amend- 
ment. 

If  you  will  recall,  in  an  effort  to  table 
my  language  that  lost,  whereupon  the 
distinguished  Senator  from  Nebraska. 
in  conjunction  with  the  distinguished 
Senator  from  North  Carolina,  offered 
language  which,  in  effect,  put  the  Bau- 
man language  back  in,  but  left  rape  and 
incest,  left  the  present  law  as  a  part  of 
the  language. 

What  we  tried  to  do.  in  other  words, 
was  to  accommodate  the  situation  here 
on  the  Senate  floor,  taking  the  Hyde 
language  in  toto  and  adding  the  new 
Bauman  language  from  the  House. 

When  we  walked  into  the  conference 
downstairs  our  friends  from  the  House 
said,  "We  still  have  got  to  have  some- 
thing more  to  go  back  with,  even  though 
you  have  given  us  the  Bauman  lan- 
guage." 

So,  in  essence,  what  they  tried  to  do 
was  to  take  the  section  on  rape  and  in- 
cest and  make  it  meaningless. 

Gentlemen  and  lady,  I  propose  that 
certainly  here  we  are  right  at  the  1-foot 
line  on  some  rather  basic  concepts  and 
some  basic  rights.  In  48  hours  somebody 
is  supposed  to  report  rape  or  incest.  With 
the  trauma  and  the  shock  associated 
with  that  in  48  hours,  that  must  be  done 
or  you  give  up  your  right.  So  really  you 
have  at  issue  two  situations  here:  First, 
the  substance  of  the  matter.  I  cannot 
believe  that  anyone  of  my  colleagues 
feels  that  a  woman  should  bear  a  child 
to  term  which  has  been  conceived  under 
circumstances  of  rape  or  incest.  I  cannot 
conceive  of  that  by  anybody's  logic  or 
philosophy. 

Second,  just  as  important,  is  the  proc- 
ess Where  indeed  there  was  an  accom- 
modation on  the  floor,  I  do  not  assume. 
When  I  am  talking  to  Jesse  Helms,  the 
senator  from  North  Carolina,  or  the 
Senator  from  Nebraska  that  I  am  talking 
m  a  vacuum.  I  assume  there  is  some 
meetmg  of  the  minds  on  the  other  side  of 
ihte  issue  of  those  who  have  been  in- 
volved in  the  issue,  be  it  in  the  House  or 
M  It  in  the  Senate.  But  the  accommoda- 


CONGRESSIONAL  RECORD  — SENATE 


28337 


tion  process  has  to  stop  somewhere  along 
the  line. 

I  hope  in  this  instance  the  Senate  will 
recognize  how  far  it  has  gone  in  order 
that  this  will  not  stop  the  wheels  of  Gov- 
ernment, in  order  that  all  points  of  view 
can  be  accommodated,  albeit  in  a  man- 
ner that  most  of  us  would  disagree  with, 
as  being  legislation  on  this  continuing 
resolution. 

So  then  I  also  say  I  hope  it  will  go 
back  to  the  other  body  as  a  matter  of 
procedure,  because  what  we  are  not  going 
to  have  is  a  compromise  on  top  of  a 
compromise.  There  is  no  Senate  lan- 
guage. It  is  all  House  language.  It  is  the 
Hyde  language  plus  Bauman,  and  now 
we  have  to  have  additional  House 
language. 

So  as  to  the  integrity  of  this  body  and 
the  Appropriations  Committee,  as  a  mat- 
ter of  procedure  I  hope  that  this  body 
will  send  the  matter  back  to  the  House 
in  the  terms  of  what  has  been  spoken 
for  here  which,  at  least  under  the  rape 
and  incest  48  hours  confirmation  of 
pregnancy,  halves  the  period  established 
as  defining  "prompt"  of  60  days  to  some 
30,  31,  32  days. 

Mr.  STEVENS.  Mr.  President.  I  hope 
the  amendment  will  be  agreed  to.  There 
are  other  items  in  this  agreement,  and 
we  could  agree  to  those  very  quickly  if 
this  matter  is  agreed  to. 

Let  me  point  out  to  the  Senate  that, 
unfortunately,  because  of  the  problem  of 
getting  this  matter  approved — it  did  not 
come  back  to  us  until  after  midnight — 
notwithstanding  the  provisions  of  the 
bill  which  attempted  to  deny  the  pay 
raise  to  members  of  the  judiciary  once 
again,  the  judiciary— I  am  sure  our  col- 
league who  was  a  former  member  of 
that  other  branch  might  concur  with 
this— unfortunately  the  members  of  the 
judiciary  will  get  the  full  pay  raise  while 
the  rest  of  the  Government  will  not  be- 
cause of  the  delay  past  midnight  tonight. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  wonder 
if  I  m*ght  ask  the  distinguished  Sena- 
tor from  Connecticut  or  the  distinguished 
Senator  from  Washington  a  Question. 
Was  this  pro*^osed  amendment  rejected 
by  the  conference? 

Mr.  WEICKER  The  answer  to  the 
Senator  from  North  Carolina  is  "Yes."  it 
was  rejected  on  the  Senate  s'de  by  a 
vote  of  6  to  .5.  Many  were  not  there, 
plus  at  that  time  the  chairman  was  try- 
ing to  accommodate  and.  as  I  have  in- 
dicated, he  would  have  liked  to  try  once 
more  the  .substance  of  this  amendment 
procedurally.  It  was  never  presented  to 
the  House,  and  at  this  time  I  would  say 
the  feeling  of  the  chairman  is  to  go 
ahead  and  try  it  under  circumstances 
where  there  will  be  a  full  vote  both  in 
th's  body  and  in  the  House. 

Mr.  HELMS.  The  second  question: 
Does  either  Senator  have  the  faintest 
idea  that  this  will  be  acceptable  to  the 
House? 

Mr.  WETCKER.  No:  the  answer  fs  T  do 
not  have  the  faintest  idea  as  to  whether 
it  will  be  acceptable. 

Mr.  HELMS.  I  did  not  say  as  to  wheth- 
er but  that  it  will  be  acceptable. 

Mr.  WEICKER.  I  cannot  say  the  House 


wiU  accept  it.  Neither  can  I  say  the 
House  will  reject  it. 

Mr.  HELMS.  So  what  we  are  doing  is 
prolonging  the  agony  here  at  2:19  in  the 
morning. 

Mr.  President,  this  amendment  just 
reverses  the  field.  There  are  a  multitude 
of  questions  that  could  be  raised.  For 
example,  when  we  talk  about  within  48 
hours  after  the  pregnancy  has  been  con- 
firmed, by  whom? 

I  hear  no  response,  Mr.  President.  I  do 
not  propose  to  consume  the  Senate's 
time.  I  think  we  ought  to  get  this  meas- 
ure over  and  done  with  so  that  we  will 
not,  as  the  distinguished  chairman  of 
the  committee  has  often  said,  stop  the 
wheels  of  Government  when  all  the 
Senators 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield.  I  would  be  pleased  to  add 
to  that  language  the  language  that  used 
to  be  in  the  bill  before  "by  two  physi- 
cians." 

Mr.  WEICKER.  It  is  already  here.  We 
have  changed  that  "promptly  reported" 
to  "a  law  enforcement  agency  or  public 
health  service."  The  word  "promptly" 
was  eliminated. 

Mr.  HELMS.  Perhaps  I  was  given  a  de- 
fective copy  of  the  amendment,  but  it 
does  not  read  that  way  at  all. 

Mr.  STEVENS.  I  said  we  would  be 
pleased  to  put  that  language  back  in.  I 
have  before  me  some  33  versions  of  this 
abortion  type  language  on  appropriation 
bills,  many  of  which  did  contain  the  ref- 
erence to  two  physicians,  and  it  was 
taken  out  by  the  Members  of  the  House 
previously.  If  you  want  to  put  it  back  in, 
I  would  be  most  happy  to  do  that. 

Mr.  HELMS.  No;  I  want  to  close  this 
bill  out  and  go  home. 

This  is  just  a  delaying  tactic.  There 
is  not  a  Senator  on  this  floor  who  has 
the  foggiest  notion  that  the  House  of 
Representatives  is  going  to  accept  this 
amendment. 

Mr.  STEVENS.  They  accepted  it  33 
times  before  in  a  version  that  was  much 
less  restrictive  than  that. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  tell  me  what  the  vote  was  in 
the  House  of  Representatives  earlier  this 
evening? 

Mr.  STEVENS.  There  was  a  voice  vote 
on  that  amendment  in  disagreement. 

Mr.  HELMS.  That  is  right.  The  House 
is  sticking  by  its  language. 

Mr.  STEVENS.  The  whole  amendment 
in  the  bill  is  the  House  language,  as  the 
Senator  from  Connecticut  pointed  out. 

Mr.  HELMS.  That  is  correct.  It  is  292 
to  100. 

Mr.  STEVENS.  That  is  the  whole  con- 
ference report. 

Mr.  HELMS.  1  understand.  Mr.  Presi- 
dent, I  think  all  Senators  want  to  go 
home  and  we  can  close  this  shop  down. 
But  I  do  not  want  to  cut  off  any 
Senator.  ■ 

As  soon  as  Senators  are  finished,  I 
am  going  to  move  to  table  this  amend- 
ment, because  it  is  nothing  but  a  delay- 
ing tactic  and  nothing  more  can  be  said 
about  it. 

Mr.  WEICKER.  Mr.  President.  I  am 
satisfied  to  have  a  vote  Immediately  on 
this.  I  do  not  want  to  delay  anybody  now. 

But  let  me  point  out,  when  the  Sen- 
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ator  says  that  this  is  a  delaying  tactic, 
the  Senator  from  North  Carolina  knows 
that  every  advance  in  the  cause  of  the 
philosophy  on  this  matter  that  he 
espouses  has  been  achieved  under  the 
sword  of  either  everybody  getting  out  of 
here  or,  two.  bringing  the  Government 
to  a  grinding  halt. 

I  admire  the  Senator  from  North  Car- 
olina and  his  cohorts  on  this  matter  for 
being  willing  to  withstand  the  incon- 
veniences of  personal  and  political  com- 
fort and,  therefore,  bluffing  out  the  rest 
of  the  body.  But  what  some  of  us  are 
sasring  here  today  is  that,  no,  we  are 
going  to  stay  around.  My  calendar  is 
clear  and  the  calendar  of  others  is  clear. 
So  if  the  issue  is  going  to  be  decided. 
let  it  be  decided  on  the  merits  of  the 
issue  and  not  the  convenience  of  the 
Members  or  the  fact  that,  yes,  there  is 
going  to  be  some  discomfort  in  the  sense 
of  what  happens  to  the  Government  if 
the  appropriations  bill  or  the  continuing 
resolution  is  not  passed  on  time. 

This  is  not  a  delaying  tactic  in  any 
sense  of  the  word.  If  the  Senator  wants 
to  delay,  we  could  have  been  out  here 
filibustering — a  tactic  with  which  the 
distinguished  Senator  from  North 
Carolina  is  not  unfamiliar — the  confer- 
ence report,  which  we  are  not  going  to 
do.  We  want  this  to  be  decided  on  the 
merits. 

I  think  that  we  should  let  the  whole 
body  go  ahead  and  have  its  say  on  that 
matter.  So  I  am  perfectly  satisfied,  if 
the  Senator  has  a  motion  to  be  made, 
for  him  to  go  ahead  and  make  it. 
Mr.  SCHWEIKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President.  I 
will  be  very  brief.  I  know  the  hour  is  late. 
I  just  want  to  make  sure  we  do  under- 
stand what  did  happen  in  our 
conference. 

In  essence,  the  vote  here  is  whether  or 
not  to  accept  the  conference  report 
which  comes  up  through  this  amend- 
ment. But  we  did  agree  to  the  conference 
report  without  this  amendment  in  it.  The 
vote  was,  on  the  Senate  side.  6  to  5.  The 
Senate  conferees  signed  the  conference 
report  without  the  language  of  the  Sena- 
tor from  Connecticut  in  it.  The  House 
Members  signed  the  conference  report. 
The  House  then  took  the  conference  re- 
port back. 

Abortion  was  the  only  basic  issue  in 
the  conference  report.  The  House  voted 
292  to  100  on  this  very  issue.  So  I  think 
we  should  not  delude  ourselves  as  to 
what  happened  when  we  send  it  back. 
The  House  has  told  us  in  the  conference 
that  thev  could  not  accept  th's  language 
that  mv  dist'njtulched  friend  has  offered. 
They  showed  that  again  with  a  292  to  100 
vote. 

In  essence,  you  are  voting  down  the 
conference  report  after  we  signed  it  and 
we  aereed  to  it. 

I  certaln'y  respect  the  right-:  of  the 
Senators  who  have  spoVen  ear'ler  But 
they  were  on  the  oth»r  side  of  the  vote 
We  Jn  good  faith,  the  Senate  conferees 
and  the  House  conferees,  s'gned  the  con- 
ference report.  This  vote  h»»re  that  the 
senator  from  Connecticut  has  pronosed 
is  to  reverse  the  conference  report  and 
to,  in  essence,  vote  it  down. 
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I  think  one  of  tie  more  stirring  pleas 
at  the  conference  was  made  by  Congress- 
man Yates  of  Illinois,  who  happens  to  be 
on  their  side  of  tlie  issue.  Congressman 
Yates  said,  in  essence,  that  he  has  voted 
with  them  right  down  the  line  on  the 
freedom  of  choice  side,  but  he  felt  that 
that  was  as  far  as  the  House  was  going 
to  go  and  he  got  tliem  to  come  in  with 
this  language  which  was  accepted  in  the 
conference  report.  Congressman  Yates 
made  a  personal  plea  that,  even  though 
he  was  on  the  freedom  of  choice  side, 
this  was  the  only  possible  way  out  of  the 
impasse.  He  implored  the  Senate  con- 
ferees to  accept  this  position  which  we 
are  now  at  the  point  of  rejecting.  This 
comes  not  from  someone  who  co.-nes  from 
the  prolife  side,  but  someone  who  has 
voted  consistently  from  the  freedom  of 
choice  side.  He  felt  very  strongly  in  con- 
ference that  this  was  the  only  way  out  of 
the  present  impasse. 

I  just  think  at  this  hour  we  should  all 
be  aware  of  this.  The  Senate  conferees 
did  vote  6  to  5  for  the  comprom-se  abor- 
tion language  in  the  conference  report. 
We  signed  the  conference  report  as  the 
Senate  conferees.  The  House  signed  the 
conference  report  as  the  House  con- 
ferees. Congressman  Yates  made  a  per- 
sonal appeal,  even  though  he  was  a  free- 
dom of  choice  supporter,  as  the  only  way 
out  of  the  impasse. 

So  I  do  not  thnk  we  should  blindly 
vote  the  conference  report  down,  as  this 
motion  of  the  Senator  from  Connecticut 
would  do.  and  think  everything  is  going 
to  end  up  hunky-dory  and  we  are  going 
to  have  a  very  easy  time  resolving  it  It 
will  be  quite  difficult.  We  will  have  a  very 
serious  impasse  and  Government  is  going 
to  come  to  some  kind  of  a  halt  while 
somebody  sees  who  blinks  first.  So  just 
be  aware  of  what  we  are  doing. 

Severai,  Senators.  Vote! 

Mr.  HELMS.  Mr.  President.  I  move  to 
lay  the  amendment  on  the  table  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON,  t  announced  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Virginia  (Mr.  H»rry  F. 
Byrd,  Jr.).  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Arizona  (Mr 
DeC^ncini).  the  Senator  from  New 
Hampshire  (Mr.  Dtrkin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  I  oul<!iana  (Mr.  Johns- 
T-r^N),  the  Senator  from  Mass'^chusetts 
(Mr.  Kennedy),  the  Senator  from  Ver- 
mont (^/rr.  Le«hy),  the  Senator  from 
South  Dakota  (Mr.  McGoverni  ,  the  Sen- 
ator from  New  York  (Mr.  Moyndun), 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  the  Senator  from  Connecticut  (*fr. 
RiBicoFF),  the  Senator  from  Mississiopi 
(v»r.  Stennis)  .  the  Senator  from  niin'ois 
(*'r.  Stevenson)  ,  the  Senator  from  Ala- 
bama (Mr.  St-'wart),  the  Senator  from 
Florida  (Mr.  Stone),  the  Senator  from 
Georgia  (Mr.  Talmabge)  and  the  Senator 


from  Texas  (Mr.  Bemtsen)   are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran) 
the  Senator  from  Kansas  (Mr.  Dole) 
the  Senator  from  Minnesota  (Mr 
Durenberger)  ,  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
Utah  (Mr.  Hatch)  .  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Kansas  (Mrs.  Kassebaium),  the  Senator 
from  Nevada  (Mr.  LaXalt)  ,  the  Senator 
from  Indiana  (Mr.  Lobar),  the  Senator 
from  Illnois  (Mr.  Pehcyi.  the  Senator 
from  South  Dakota  (Mr.  Pressler)  the 
Senator  from  Vermont  (Mr.  Stafford) 
and  the  Senator  from  North  Dakota  (Mr 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  Utah  (Mr 
Hatch  )  would  vote  "yea  " 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  anrjounced— yeas  28 
nays  38,  as  follows:        j 


Armstrong 

Boren 

Boschwitz 

Church 

Danforlh 

Domenlcl 

Eagle  ton 

E\on 

Ford 

Gam 


Baker 

Baucus 

Bellmon 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Cohen 

Cranston 

Glenn 
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YEAS— E8 

Hatfield 


Heflin 

Helms 

Huddleston 

Humphrey 

Jepsen 

Lone; 

McCIure 

Me'cher 

Proxmlre 

NAYS— 88 

Hart 

Hayakawa 

Heinz 

Inouye 

Jackson 

Levin 

Mafinuson 

Mathlas 

Matsunaga 

Metpenbaum 

Mitchell 

Morgan 

Nunn 


Randolph 

Roth 

Sasser 

Schwelker 

Simpson 

Thurmond 

Wallop 

Zorlnsky 


Packwood 

Pell 

Pryor 

Rlegle 

Sarbanes 

Schmlit 

Stevens 

Tower 

Tscngas 

Warner 

Welcker 

Williams 


NOT  VOTING— 34 

Bayh  Gravel  Nelson 

Bentsen  Hatch  Percy 

B'den  Hollings  Pressler 

Byrd.  Javlfs  Rlblcoff 

Harry  P.,  Jr.  Johnston  Stafford 

Cochran  Kassebaum  Stennis 

Culver  Kennedy  Stevenson 

DeConclnl  Laxalt  Stewart 

Dole  Leahy  '  Stone 

Durenberger  Lugar  Talmadge 

Durkln  McGovern  Young 

Goldwater  Moynlhan 

So  the  motion  to  lay  on  the  table  Mi-. 
Stevens'  amendment  (0P  No.  1711)  was 
reiected. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  wonder 
if  the  distinguished  Senator  from  Wash- 
ington, the  distinguished  Senator  from 
Alaska,  and  the  distinguished  Senator 
from  Connecticut  would  be  interested  in 
modifying  their  amendment,  beginning 
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on  line  13, 1  believe  it  is — it  is  difficult  to 
tell.  The  line  beginning  "For  the  victims 
of  rape  or  incest,  when  such  rape."  strik- 
ing the  words  "or  incest."  continuing 
"has  been  reported  within  72  hours"  and 
striking  the  words  "after  the  pregnancy 
has  been  confirmed." 

That  makes  it  read  "for  the  victims  of 
rape  or  incest,  when  such  rape  has  been 
reported  within  72  hours  to  a  law  en- 
forcement agency  or  public  health  serv- 
ice," and  so  on. 

Mr.  STEVENS.  Mr.  President,  to  clarify 
the  matter,  that  would  mean  that  in  the 
event  of  incest,  the  matter  would  not 
have  to  be  reported  to  a  law  enforcement 
agency;  but  with  regard  to  rape,  the 
matter  would  have  to  be  reported  within 
72  hours  of  the  event,  the  rape? 

Mr.  HELMS.  That  is  correct. 

Mr.  STEVENS.  I  ask  my  friends  from 
Washington  and  Connecticut,  I  am  pre- 
pared to  modify  the  amendment  in  that 
fashion,  if  they  agree. 

Mr.  WEICKER.  Mr.  President,  I  sup- 
port the  modification  because,  for  the 
first  time,  it  sets  matters  in  another  di- 
rection, in  the  sense  that  it  removes 
incest  from  the  reporting  requirement. 
I  am  not  satisfied— I  still  have  the  same 
arguments  against  72  hours,  but  at  least, 
it  shows  a  willingness.  I  think,  for  this 
House  to  assert  itself  in  the  terms  of 
forming  the  substance  of  legislation 
around  here,  without  having  it  rammed 
down  our  throats  by  the  House. 

In  that  sense,  I  think  it  is  worthy  of 
our  support. 

Mr.  STEVENS.  If  the  Senator  from 
Washington  will  allow  me.  I  shall  mod- 
ify that  amendment  accordingly,  if  he 
agrees. 

Mr.  MAGNUSON.  All  right,  yes,  Mr. 
President. 

Mr.  STEVENS.   Mr.   President,   I  so 
modify  it. 
The  amendment  was  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the 
lollowlng : 

Notwithstanding  any  other  provision  of 
tms  Joint  resolution  except  section  102  and 
notwithstanding  section  no  of  this  Joint 
T,"'"^'""'  "°"*  °^  ^^^  ^""«ls  made  avail- 
able by  this  Joint  resolution  for  programs 
and  activities  for  which  appropriations  would 
be  available  in  H.R.  7998,  entitled  the  De- 
partments of  Labor.  Health  and  Human 
Senrlcea,  and  Education,  and  Related  Agen- 

Hm,.«''^''2P""'^*'°"  ^'=^-  ^981'  »s  passed  the 
choTv     ''«P''esentatlves  on  August  27.  1980 

Where  t^h.^nf  *°,  'l"^°'"'"  "Abortions  except 
A^Z  ^^  '"^  °^  ^^^  mother  would  be  en- 
or  eE  '  '""^  '""-^  **^«  •=^"'«'*  to  term: 
larv  fo,  ,r  'y'^^  '"^'''^^l  procedures  nec- 
sTh  rini  I  "^  l'^'""^  °^  '■"J'*  °'-  *"<=est,  when 
two  h3,^*'  ""?"  '•«P°««d  *'thln  seventv- 
nnhi.  v"  ^°  *  '"'^  enforcement  agency  br 
Cl?r"!j  '""'"•  "°^  "«  payments  pro- 
DlaJ,t«H  "'  ?'"^"  °'  *'«^'»<=«  to  prevent  im- 

t^n  PJ°'=*''"''es  necessary  for  the  termlna- 

er  Thatlh?''  ^^^ '"""^^^  ^°^^''«'^'  ^°^- 
r.lli     .      **^*  several  States  are  and  shall 

Eh.;V°'  *°  ^""'J  abortions  to  the  ex- 

WroprlU^'''  "^  ''''''  '°''  discretion  deem 

we^'rA^^^^^-  M^-  President,  I  think 
the"meS"n?  '°  ^^^^  '  ^°^"  ^^^  - 
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Mr.  MAGNUSON.  All  right. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska,  as  modified. 

The  amendment  (UP  No.  1711),  as 
modified,  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  now 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate — No.  4  we  have  just 
disposed  of — numbered  13,  24,  25,  28,  30, 
35,  36.  and  42. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  deahng  with  these  en  bloc, 
except  for  amendment  No.  4,  which  has 
already  been  agreed  to? 

Without  objection,  it  is  so  ordered. 
Without    objection,    the    motion    is 
agreed  to. 

The  amendments  arc  as  follows: 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  thirteen  to  the  aforesaid  res- 
olution, and  concur  therein  with  an  amend- 
ment as  follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  Act.  except  that  ac- 
tivities under  title  VIII  shall  be  conducted 
at  not  to  exceed  an  annual  rate  for  new 
obligations   of   $200,000,000;    and 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  twenty-four  to  the  aforesaid 
resolution,  and  concur  therein  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  the  said 
amendment.  Insert : 

Sec.  110.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102.  none  of  the  funds  made  available  by 
this  Joint  resolution  for  programs  and  ac- 
tivities for  which  appropriations  would  be 
available  in  H.R.  7998.  entitled  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Ap- 
propriation Act.  1981,  as  passed  the  House 
of  Representatives  on  August  27,  1980,  shall 
be  used  to  perform  abortions  except  where 
the  life  of  the  mother  would  be  endangered 
If  the  fetus  were  carried  to  term;  or  except 
for  such  medical  procedures  necessary  for 
the  victims  of  rope  or  Incest,  when  such  rape 
or  Incest  has  been  reported  within  forty- 
eight  hours  to  a  law  enforcement  agency  or 
public  health  service:  nor  are  payments  pro- 
hibited for  drugs  or  devices  to  prevent  Im- 
planatlon  of  the  fertilized  ovum,  or  for  medi- 
cal procedures  necessary  for  the  termination 
of  an  ectopic  pregnancy:  Provided,  however. 
That  the  several  States  are  and  shall  remain 
free  not  to  fund  abortions  to  the  extent  that 
they  In  their  sole  discretion  deem  appro- 
priate. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert : 

Sec.  111.  Such  amounts  as  may  be  neces- 
sary for  projects  or  activities  provided  for  In 
the  Military  Construction  Appropriation  Act, 
1981  (H.R.  7592).  at  a  rate  of  operations  and 
to  the  extent  and  In  the  manner  provided 
for  In  the  conference  report  (H.  Rept.  No.  96- 
1433)  filed  In  the  House  of  Representatives 
on  September  29,  1980,  notwithstanding  sec- 
tion 102(c)   of  this  Joint  resolution. 

Resolved,  That  t^e  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert : 


Sec.  H3.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  available  to  tbe  Sec- 
retary of  Education  shall  be  used  to  adopt  or 
enforce  any  final  regulations  which  r«plac« 
the  current  "Lau  remedies"  for  use  m  a 
guideline  concerning  the  scope  or  adequacy 
of  services  to  be  provided  to  studenU  of 
limited  English-language  proficiency,  or  for 
defining  entry  and  exit  criteria  for  such 
services,  before  June  1.  1981. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  u 
follows: 

In  lieu  of  the  matter  Inserted  by  Mid 
amendment.  Insert : 

Sec.  114.  (a)  Notwithstanding  any  other 
provision  of  law,  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  by  this  Act  or  any  other 
Act.  may  be  used  to  pay  any  prevailing  rate 
employee  described  In  section  5342(a)  (2)  (A) 
of  title  5.  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  in  an 
amount  which  exceeds — 

(1 )  for  the  period  from  October  1, 1980,  un- 
til the  next  applicable  wage  survey  adjust- 
ment becomes  effective,  rate  which  was  pay- 
able for  the  applicable  grade  and  step  to 
such  employee  under  the  applicable  wage 
schedule  that  was  In  effect  and  payable  on 
September  30.  1980,  plus  76  percent  of  the 
difference  between  that  rate  and  the  rate 
which  would  be  payable  were  It  not  for  the 
limitation  contained  In  section  613  of  Public 
Law  96-74;  and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  Septem- 
ber 30.  1981,  a  rate  which  exceeds  as  a  re- 
sult or  a  wage  survey  adjustment  the  rate 
payable  on  September  30,  1980,  by  more  than 
the  overall  average  percentage  of  the  adjust- 
ment In  the  General  Schedule  during  the  fis- 
cal year  ending  September  30,  1981. 

(b)  For  the  purpose  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  Is  covered  by  this  section  and 
who  Is  paid  from  a  schedule  which  was  not 
In  existence  on  September  30,  1980.  shall  be 
determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall  ap- 
ply only  with  respect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(d)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  ta- 
surance.  or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  Imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  resolution, 
and  concur  therein  with  an  amendment  as 

follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  118.  Nothwlthstandlng  any  other  pro- 
vision of  law.  when  the  President  determines 
that  a  State,  county,  or  local  unit  of  general 
purpose  government  Is  significantly  affected 
by  a  major  population  change  due  to  a  large 
number  of  legal  Immigrants  within  6 
months  of  a  regular  decennial  census  date, 
he  may  order  a  special  census,  pursuant  to 
section  196  of  title  X'll  of  the  United  States 
Code,  or  other  method  of  obtaining  a  re- 
vised estimate  of  the  population,  of  such 
Jurisdiction  or  subsections  of  that  Jurisdic- 
tion  In   which  the  immigrants  are  concen- 
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tnted.  If  tb*  Fiwldent  doddM  to  eonduet  a 
fpfft^i  CMisu*.  it  may  be  conducted  solely  at 
Padaral  opana*. 

Xaaolvetf,  That  tba  Houae  recada  from  ita 
dtaagraamant  to  ttaa  amendmant  of  the  Sen- 
ata  munbarad  SS  to  ttaa  aforesaid  raaolutlon. 
and  concur  ttaaraln  with  an  amendment  ao 
foUowa: 

In  llau  of  the  matter  Inaertad  by  aald 
amendment.  Inaert: 

Sac.  119.  From  sums  appropriated  to  tbe 
Bureau  of  Prisons,  tbe  Bureau  la  directed 
to  protect  and  tp**"*'-*'"  McNeil  Island, 
Waahlngton,  pending  dlspoaal  of  the  island 
by  ttaa  General  Serrioes  Administration,  and 
the  Bureau  la  thereby  directed  (a)  to  im- 
mediately cease  dismantling  the  island's 
physical  facilities,  and  (b)  to  develop  and 
implement  a  plan,  which  shall  be  coor- 
dinated with  the  General  Services  Admin- 
istration and  the  Pish  and  Wildlife  Serv- 
ice, to  protect  and  maintain  the  island's 
physical  faculties,  natural  resources,  and 
wildlife. 

Jteaoived,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  43  to  the  aforesaid  resolution. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  tbe  matter  inserted  by  said 
amendment.  Insert: 

Sac.  131.  Notwithstanding  any  other  pro- 
Tlalon  of  this  Joint  resolution,  for  the  pur- 
poses of  Public  Law  96-304  and  Public  Law 
90-136  relating  only  to  cooperative  agree- 
ments and  feasibility  studies,  the  term  "al- 
ternative fuels"  as  defined  in  Public  Law 
96-136,  Includes  gaseous,  liquid,  or  solid 
fuels  and  chemical  feedstocks  derived  from 
heavy  oil  resources  which  cannot  tech- 
nically or  economically  be  produced  under 
applicable  price  and  tax  policy  using  con- 
ventional crude  oil  recovery  and  refining 
techniques,  and  innovative  sjrstems  for  the 
direct  combtistion  of  minerals  and  organic 
materials  other  than  petroleum  and  natural 
gas  for  energy  production:  Provided.  That 
obligations  for  energy  feasibility  studies  and 
cooperative  agreements  for  direct  combus- 
tion, except  for  direct  combustion  of  urban 
waste,  shall  not  exceed  (30.000.000,  to  be 
derived  from  the  9300,000.000  appropriated 
for  energy  feasibility  studies  and  coopera- 
tive agreements  in  Public  Law  96-304:  Pro- 
vided furtlier.  That  funding  made  available 
in  the  Energy  Security  Reserve  account  in 
Public  Law  90-304  shall  not  exceed  in.522. 
000,000  when  used  for  the  purposes  author- 
ized under  Title  I  of  the  Energy  Security 
Act  (Public  Law  9S-294)  and  shall  not  ex- 
ceed $1,270,000,000  when  u«ed  for  the  pur- 
posea  authorized  under  Title  II  of  such  Act: 
Provided  further.  That  funds  obligated  for 
biomaas  energy  feasibility  studies  and  coop- 
erative agreements  under  the  Alternative 
Fuels  Production  account  in  Public  Law 
96-304  shall  apply  to  the  Title  n  limitation. 
and  all  other  funds  obligated  for  such 
studies  and  agreements  shall  apply  to  the 
Title  I  limitation:  Provided  further,  that  or 
the  (1,500,000,000  made  available  for  "alter- 
native fuels  production"  in  Public  Law 
90-136  for  purchase  commitments  and  price 
guarantees,  up  to  9500,000.000  shall  be 
available  instead  to  supplement  the  default 
reserve  for  loan  guarantees  established  by 
such  law:  Provided  further.  That  the  Indebt- 
edness guaranteed  or  committed  to  be  guar- 
anteed under  the  supplemented  reserve 
shall  not  exceed  the  aggregate  of  up  to 
93.000,000.000. 

Mr.  MAGNUSON.  That  wraps  this  up. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to  en  bloc. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAiCER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  per- 
sonally thank  the  Senator  from  Wash- 
ington, our  distinguished  chairman,  the 
majority  leader,  the  minority  leader, 
Senator  Magnusom  and  Senator  Helms, 
for  thair  patience. 

I  hope  the  House  will  recognize  that 
this  is  a  legitimate  attempt  once  again 
to  resolve  the  issue. 

I  do  not  think,  Mr.  President,  we  have 
lost  any  time.  We  are  into  this  day  any- 
way, and  the  bill  would  have  to  be  en- 
rolled and  sent  to  the  President.  It  will 
still  get  to  the  President  today.  There 
has  been  no  loss  of  time. 

I  am  grateful  t©  the  Senator. 

Mr.  MAGNUSON.  Mr.  President,  the 
House  has  gone  out,  everybody  should 
know  that.  What  time  they  will  meet  to- 
morrow morning,  I  do  not  know.  I  have 
not  heard. 

But  the  bill  goes  back  now  to  the 
House. 

What  is  the  pleasure  of  the  majority 
and  minority  leaders  as  to  when  we  meet 
again? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  distinguished  Senator, 
it  is  now  7  minutcE  until  3  o'clock  in  the 
morning,  Wednesday.  The  Senate  will 
come  in  at  1  o'clock  in  the  afternoon  on 
Wednesday,  today.  There  will  be  rollcall 
votes,  I  would  anticipate,  this  afternoon. 


RECESS  TO  1  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order,  that  the  Senate  stand  in 
recess  until  1  p.m.  today. 

The  motion  was  agreed  to ;  and  at  2 :  52 
a.m..  the  Senate  recessed  until  today, 
Wednesday,  October  1.  1980,  at  1  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  30,  1980: 
National  Railroad  Passenger  Corporation 

Charles  Luna,  of  Texas,  to  be  a  Member  of 
the  Board  of  Directors  of  the  National  Rail- 
road Passenger  Corporation  for  a  term  expir- 
ing July  18.  1984  (reappointment). 

Mississippi  River  Commission 

Brig.  Gen.  Hugh  Granville  Robinson.  577- 
44-19 ?5.  US.  Army,  to  be  a  Member  of  the 
Mississippi  River  Commission,  under  the  pro- 
visions of  section  2  of  an  Act  of  Congress, 
aoproved  28  June  1879  (21  Stat.  37)  (33 
U.S.C.  642). 

In   the   Navy 

James  D.  Cotelingam.  U.S.  Naval  Reserve 
officer,  to  be  appointed  a  permanent  lieu- 
tenant commander  In  the  Medical  Corps  of 
the  U.S.  Navy,  subject  to  qualification  there- 
for as  provided  by  lanr. 


Lt.  Ckunmander  WllllaKn  D.  Kahl,  U.S.  Navy. 
retired,  to  be  reappointed  a  temporary  lieu-' 
tenant  commander,  limited  duty,  from  th« 
Temporary  Disability  Retired  list,  subject  to 
qualification  therefor  aa  provided  by  law. 

The  following-named  ex-U.S.  Navy  offloen 
to  be  appointed  permanent  captain  in  th« 
Medical  Corps  m  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  aa 
provided  by  law:  1 

Matthew  J.  Cerny,  Jrl 

William  R.  Rundles. 

Douglas  E.  Cameron.  *x-U.S.  Naval  Reserve 
officer,  to  be  appointed  a  permanent  captain 
In  the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor  as 
provided  by  law. 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  commander 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  u 
provided  by  law: 

Lewis  E.  Curlee.  I 

LaMoyne  W.  Hlckmao. 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  commander 
In  the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Donald  S.  Chambers     Hope  J.  Parta 
Don  L.  Gardner  William  Weathers.  Jr. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  temporary  commanders  in  the 
Medical  Corps  In  the  Reserve  of  the  U5. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Forrest  O.  Beaty. 

Russell  C.  Packard.      | 

Gerald  R.  Fabry. 

Luis  G.  Estr^ra,  Jr.,  ctr.'lllan  college  gradu- 
ate, to  be  appointed  a  temporary  commander 
In  the  Medical  Corps  la  the  Reserve  of  the 
US.  Navy,  subject  to  qualification  therefor 
a  J  provided  by  law. 

Environmental  PRcyrEcnoN  Acenct 
JelTrey  G.  Miller,  of  Maryland,  to  be  an 
Assistant    Administrator    of    the    Environ- 
mental  Protection   Agency,    vice   Marvin  B. 
Durning.  resigned. 

U.S.  International  Trade  Commission 
Gardner  Patterson,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  U.S.  Intema- 
tlo:ial  Trade  Commlssloti  for  the  remainder 
of  the  term  expiring  Juae  16,  1981,  vice  Italo 
H.  Ablondl,  resigned. 

In  the  Navv 
Rear  Adm.  Richard  A.  Miller,  U.S.  Navy,  to 
be  Director  of  Budget  and  Reports  In  the 
Department  of  the  Navy  for  a  term  of  3  years 
pursuant  to  title  10,  tTnlted  States  Code, 
section  5064. 

National  Transportation  Safety  Board 
Elwood  Thomas  Driver,  of  Virginia,  to  be  » 
Member    of    the    National    Transportation 
Safety  Board  for  the  ter»i  expiring  December 
31. 1985  ( reappointment j . 


WITHDRAWALS 


Executive  nominations  withdrawn 
from  the  Senate  September  30,  1900: 

Robert  E.  Baldwin,  of  Wisconsin,  to  be  » 
Member  of  the  U.S.  International  Trade  Com- 
mission for  the  remainder,  of  the  term  ex- 
piring June  16.  1981,  vice  Italo  H.  Ablondl, 
resigned,  which  was  settt  to  the  Senate  on 
November  30, 1979. 

Pranlt  T.  Cary.  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  for  a  term  of 
6  years,  which  was  seqt  to  the  Senate  on 
September  19, 1980. 


September  30,  1980 
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HOUSE  OF  REPRESENTATIVES-riie«rfai(,  September  30, 1980 


The  House  met  at  11  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
DD.,  offered  the  following  prayer: 

O  God,  creator  of  the  world  and  sus- 
tainer  of  life  and  hope,  You  have  en- 
trusted to  humankind  the  rich  and 
bountiful  wealth  of  our  world.  Give  us 
wisdom,  O  God,  to  use  the  resources  that 
are  in  our  hand  for  the  nurture  and 
well-being  of  all.  Teach  us  also  to  use  the 
potential  power  of  destruction  available 
to  us  in  ways  that  give  the  people  lasting 
security  and  confidence  and  br  ng  heal- 
ing among  the  nations.  May  we  be  wise 
stewards  of  Your  great  gifts  and  worthy 
of  the  vocation  to  which  we  have  been 
called.  In  Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE   FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
iS.  1790)  "An  act  entitled  the  'Privacy 
Protection  Act  of  1980"." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  91.  An  act  to  amend  title  10,  United 
States  Code,  to  remove  certain  inequities  In 
the  Survivor  Benefit  Plan  provided  for  under 
chapter  73  of  such  title,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment  a 
bill  and  joint  resolution  of  the  House  of 
the  following  titles: 

H.R.  7666.  An  act  to  amend  chapter  87 
of  title  5,  United  States  Code,  to  increase 
the  amounts  of  regular  and  optional  group 
life  insurance  available  to  Federal  employees 
and  provide  optional  life  Insurance  on  fam- 
ily members,  and  for  other  purposes:  and 

H.J.  Res.  560.  Joint  resolution  to  proclaim 
March  19.  1981.  as  "National  Agriculture 
Day." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  6048.  An  act  to  amend  the  act  en- 
mied  "An  act  to  preserve  within  Manassas 
National  Battlefield  Park.  Va.,  the  most  im- 
portant historic  properties  relating  to  the 
oattle  of  Manassas,  and  for  other  purposes," 
*°°™'ed  April  17,  1954  (68  Stat.  56;  16  U.S.C. 


The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolutions, 
and  a  concurrent  resolution  of  the  fol- 
lowing titles,  In  which  the  concurrence  of 
the  House  is  requested: 

S.  924.  An  act  to  provide  for  protection  of 
the  John  Sack  Cabin,  Targhee  National  Ptor- 
est  In  the  State  of  Idaho; 

S.  2267.  An  act  to  amend  the  Civil  Service 
Reform  Act  of  1978; 

S.  2326.  An  act  to  amend  section  113  of 
title  28.  United  States  Code,  to  place  the 
Federal  correctional  institution  at  Butner, 
N.C.,  entirely  within  the  eastern  district  of 
North  Carolina; 

S.  2327.  An  act  to  authorize  the  establish- 
ment of  a  Drug  Enforcement  Administration 
Senior  Executive  Service,  and  for  other  pur- 
poses; 

S.  2958.  An  act  to  insure  the  development 
and  Implementation  of  policies  and  proce- 
dures to  encourage  the  Veterans'  Adminis- 
tration, the  Department  of  Defense,  and 
other  Federal  health  care  providers  to  coop- 
erate in  the  efficient  and  effective  use  of 
Federal  medical  resources,  and  for  other  pur- 
poses; 

S.J.  Res.  196.  Joint  resolution  authorizing 
the  President  to  proclaim  March  16,  1981, 
as  "Freedom  of  Information  Day"; 

S.J.  Res.  199.  Joint  resolution  designating 
the  week  of  September  28-C)ctober  4,  1980. 
as  "National  High  School  Activities  Week"' 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"; 

S.J.  Res.  207.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  No- 
vember 28.  1980.  as  "Salvation  Day";  and 

S.  Con.  Res.  73.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  implementing  the  objectives  of  the 
International  Year  of  Disabled  Persons 
(1981). 


THE  TITAN  MISSILE  EXPLOSION  IN 
ARKANSAS 

<Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  this 
morning  I  met  with  the  Secretary  of 
Defense,  Harold  Brown,  on  the  Damascus 
Incident — the  Titan  missile  explosion 
last  week  in  Arkansas. 

The  Secretary  has  agreed  to  immedi- 
ately review  the  presence  of  nuclear 
weapons  policy.  He  further  agreed  that 
any  changes  that  might  be  made  in  that 
policy  could  occur  in  the  very  near  fu- 
ture, within  the  next  several  days. 

I  invited  the  Secretary  of  Defense  to 
Arkansas  for  the  purpose  of  annoimcing 
any  changes  in  the  presence  of  nu- 
clear weapons  policy. 

I  recommended  that  a  vigorous  public 
information  program  be  instituted  im- 
mediately by  the  Department  of  Defense 
to  overcome  the  ill  effects  of  the  Damas- 
cus incident. 

Mr.  Speaker,  the  future  of  the  MX 
and  the  ICBM  leg  of  the  Triad  is  depend-, 


ent  upon  public  acceptance.  The  action 
being  taken  by  the  Secretary  of  Defense 
could  remove  the  cloud  that  hovers 
over  the  Pentagon  and  negate  further 
public  ridicule  of  the  Air  Force  at  a 
t'me  when  a  debate  looms  over  the  Na- 
tion's need  to  produce  and  deploy  the 
MX  in  order  to  modernize  the  ICBM 
force.  Indeed,  the  Damascus  incident  has 
focused  the  spotUght  of  world  attention 
on  the  question  of  American  acceptance 
of  the  presence  of  nuclear  weapons  in  the 
United  States. 

I  will  include  a  copy  of  the  memoran- 
dum that  I  submitted  to  Dr.  Brown  dur- 
ing the  meeting  under  special  order  to- 
day. 


CONFERENCE  REPORT  ON  H.R.  5612. 
SMALL  BUSINESS  ASSISTANCE 
AND  REIMBURSEMENT  FOR  CER- 
TAIN FEES 

Mr.  SMITH  of  Iowa  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  5612)  to  amend  section 
8(a)  of  the  Small  Business  Act: 

CoNrrazNCE  Report  (H.  Rept.  No.  96-1434) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HH. 
5612)  to  amend  section  8(a)  of  the  Small 
Business  Act,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment,  insert 
the  following: 

"Pa«t  a.  Small  Business  ADMiNtsTBAnoN 
Minority  Business  Development  Pbocram 
Amendments 

Sec.  101.  Section  8(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  "September 
30,  1980  "  wherever  it  appears  and  by  sub- 
stituting In  lieu  thereof  "September  30 
1981". 

Sec.  102.  Section  202(b)  of  the  Act  entlUed 
"An  Act  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958"  approved  October  24,  1978  (15  VS.C. 
631 )  Is  amended  by — 

(a)  redesignating  subsection  (b)  as  sub- 
section (b)(1); 

(b)  striking  '"June  30,  1980"  and  Inserting 
In  lieu  thereof   "January  31,  1981"";  and 

(c)  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(2)  "The  Small  Business  Administration 
and  the  agency  designated  pursuant  to  sec- 
tion 8(a)(1)(B)  of  the  Small  Business  Act 
shall  submit  separate  quarterly  reports  to  the 
Senate  Select  Committee  on  Small  Business 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives.  Such  reports  shall 
contain  a  review  and  evaluation  of  all  activi- 
ties conducted  pursuant  to  section  8(a)(1) 
(B)  of  the  Small  Business  Act  during  the 
previous  three-month  period  Including — 

'"(A)  the  number,  dollar  value,  and  de- 
scription of  all  contracts  awarded  or  being 
reserved  for  award  pursuant  to  such  section; 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  pjn. 
•^Tiis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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"(B)  the  status  of  all  contracts  awarded, 
including  percent  of  completion  and  a  de- 
scription of  problems  incurred  in  the  per- 
formance of  such  contracts: 

"(C)  the  Impact,  If  any.  on  small  business 
concerns  resulting  from  selection  of  any 
contract  for  award  under  such  section:  and 

"(D)  efforts  made  by  the  Administration 
to  Identify,  match,  and  negotiate  procure- 
ment requirements  pursuant  to  such  section. 
The  first  such  report  shall  be  submitted 
commencing  on  January  2,  1981.  for  the  pre- 
ceding three-month  period,  and  shall  con- 
tinue quarterly  through,  and  Include,  the 
quarter  ending  September  30.  1981.  The  re- 
ports shall  not  be  reviewed  by  any  other 
agency  or  office  prior  to  their  submission.". 

Sec.  103.  Section  4<b)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  all  after  the 
phrase  "Capital  Ownership  Development" 
through  the  period  and  inserting  in  lieu 
thereof  "and  shall  be  responsible  to  the  Ad- 
ministrator for  the  formulation  and  execu- 
tion of  the  policies  and  programs  under 
sections  7(  j)  and  8(a)  of  this  Act  which  pro- 
vide assistance  to  minority  small  business 
concerns.". 

Sec.  1C4.  The  second  sentence  of  section 
7(J)(10)  of  the  Small  Business  Act  l.s 
amended  to  read  as  follows: 

"The  Program,  and  all  other  services  and 
activities  authorized  under  sections  7(ii  and 
8(a)  of  this  Act.  shall  be  managed  by  the 
Associate  Administrator  for  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment under  the  suptervislon  of.  and  respon- 
sible to.  the  Administrator.". 

Sec.  105.  Section  8(a)(8)  of  the  Small 
Business  Act  is  amended  to  read  a.s  follows: 

"(8)  All  determinations  made  pursuant  to 
paragraph  (5)  with  respect  to  whether  a 
cpxiup  has  been  subtf^ted  to  prejudice  or 
bias  shall  be  maae  by  the  Administrator 
alter  consultation  with  the  Associate  Admin- 
istrator for  Minority  Small  Business  and 
Capital  Ownership  Development.  All  other 
determinations  made  pursuant  to  para- 
graohs  (4).  (5).  (6).  and  (7)  shall  be  made 
by  the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment under  the  suoervlsion  of.  and  re- 
sponsible to.  the  Administrator.". 

Sec.  106.  (a)  Section  7(J)  (10)  (A)  (1)  of 
the  Small  Business  Act  is  amended  by  strik- 
ing the  semicolon  at  the  end  thereof  and 
inserting  In  lieu  thereof  "for  correcting  the 
Impairment  of  sxich  concern's  ability  to  com- 
pete, as  determined  for  such  concern  pur- 
suant to  section  8(a)  (6)  of  this  Act.  within 
•  fixed  period  of  time  as  mutually  agreed 
upon  bv  t»'e  applicant  an'l  the  Adniinlstra- 
tor  prior  to  acceptance  in  such  Program: 
Prori'^ed.  Th»t  not  Ipss  than  one  year  prior 
to  the  expiration  of  such  period,  and  upon 
the  reouest  of  such  concern,  the  Administra- 
tion shall  review  such  period  and  may  ex- 
tend such  period  ss  necessary  and  appropri- 
ate; Provided  fiirther.  That  no  rtete-Tfin.i- 
tlon  made  under  this  paragraph  shall  be 
considered  a  denial  of  total  participation 
for  the  purposes  of  section  8(a)  (9»  of  this 
Act:": 

(b)  Notwlthstandlncr  the  provisions  of  sub- 
section (a)  of  this  section,  for  concerns  ell- 
fclble  to  receive  contracts  oursuant  to  section 
8(a)  of  the  Small  Business  Act  on  the  ef- 
fective date  of  the  amendment  made  bv  this 
section,  each  such  concern  shall  submit  to 
the  Small  Business  Administration  within 
two  months  after  the  Tomulpatlon  of  Hnal 
regulations  issued  within  120  days  after  the 
enactment  of  this  Act  the  business  plan  re- 
quired under  section  7(J)  (lOUA)  (1)  of  the 
Small  Business  Act.  as  amended  bv  subsec- 
tion (a)  of  this  section:  Provi'led  however. 
That  the  period  of  time  reaulred  under  sec- 
tion 7(J)  (10)  (A)(1)  of  the  Small  Business 
Act.  as  amended  by  subsection  (a)   of  this 


section,  shall  be  fixed  as  mutually  agreed 
upon  by  the  program  participant  and  the 
^mall  Business  Adminislratlon  prior  to  the 
awarding  or  extending  of  contracts  to  such 
concern  pursuant  to  section  8(a)  of  the 
Small  Business  Act  after  June  1,  1981,  but 
the  period  shall  be  fixed  in  no  case  later 
than  eighteen  montlis  after  the  effective  date 
of  this  Act:  ProvidcU  lurther.  That  no  deter- 
mination made  under  this  paragraph  shall 
l>e  considered  a  denial  of  total  participation 
for  the  purposes  ot  section  8(a)  (9)  of  the 
Small  Business  Act. 

Sej.  107.  Sectjon  llj)  (10)  (C)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(C)  No  small  business  concern  shall  re- 
ceive a  contract  pursuant  to  section  8(a)  of 
this  Act  unless — 

"(i)  the  business  plan  required  pursuant 
to  section  7(J)  (10)  (A)  (i)  is  approved  by  the 
Administration;  and 

"(li)  the  program  is  able  to  provide  such 
concern  with,  but  not  limited  to,  such  man- 
agement, technical  and  financial  services  as 
may  be  necessary  to  achieve  the  targets,  ob- 
jectives and  goals  of  such  business.". 

Sec.  108.  The  second  sentence  of  section 
3(a)  of  the  Small  Bissiness  Act  is  amended  by 
striking  •business."  and  inserting  in  lieu 
thereof  "business:  Provided,  That  the  Ad- 
mlntstration  shall  not  promulgate,  amend, 
or  rescind  any  rule  regulation  with  respect 
to  size  standards  prior  to  March  31,  1981.". 
Part  B — Small  Business  Export  Financing 

Sec.  no.  This  part  may  be  cited  as  the 
•Small  Business  Esporl  Expaasion  Act  of 
1980". 

Sec  111.  (a)  Tbe  Congress  finds  and 
declares  that — 

(1)  a  strong  export  policy  Is  essential  to 
the  health  and  wall-being  of  the  United 
Stales  economy; 

(2)  exports  of  goods  and  services  account 
for  one  out  of  every  six  Jobs  in  the  manufac- 
turing sector  and  10  per  centum  of  the  gross 
national  product; 

(3)  e.ery  billion  dollars  in  new  exports  is 
estimated  to  provide  forty  thousand  Jobs; 

(4)  there  is  increased  and  fierce  competi- 
tion in  international  markets  to  United 
Statej  goods  and  sejvices; 

(5)  small  businesses  account  for  no  more 
than  10  per  centum  of  all  United  States  ex- 
port sales; 

(6)  Federal  Government  programs  are  not 
suflSciently  responsive  to  the  needs  of  small 
business  for  export  education  and  develop- 
ment of  overseas  marketing  opportunities 
necessary  to  insure  that  small  businesses 
realize  their  potential;  and 

(7)  it  is  in  the  national  Interest  to  system- 
atically and  consistently  promote  and  en- 
courage small  business  participation  in  In- 
ternational markets. 

(b)  It  is  therefore  the  purpose  of  this  part 
to  encourage  and  promote  small  business  ex- 
porting by — 

(1)  providing  educational  and  marketing 
assistance  to  small  businesses; 

(2)  insuring  better  access  to  export  infor- 
mation and  assistance  for  small  businesses 
by  upgrading  and  expanding  the  export  de- 
velopment programs  and  services  of  the  De- 
partment of  Commerce  and  the  Small  Busi- 
ness Administration;  and 

(3)  promoting  the  competitive  viability  of 
such  firms  in  export  trade  and  encouraging 
increased  tourism  in  the  United  States  by 
creating  a  program  to  provide  limited  finan- 
cial, technical,  and  management  assistance 
as  may  be  necessary. 

Sec  112.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  Inserting  before  the 
phrase  "The  foregoing  powers  shall  be  sub- 
1e"t.  however."  the  following  new  sentences: 
"The  Administration  is  further  empowered, 
only  to  such  extent  and  in  such  amounts  as 
are  provided  in  appropriation  Acts,  to  make 
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or  effect  either  directly  or  in  cooperation 
with  banks  or  other  lending  insiltutlons 
through  agreements  to  participate  on  an 
immediate  or  deferred  basis  extensions  and 
revolving  lines  of  credit;  for  export  purposes 
to  enable  small  busines4  concerns  to  develop 
foreign  markets  and  forpreexport  financing: 
Provided,  however,  That  no  such  extension 
or  revolving  line  of  credit  may  be  made  for 
a  period  or  periods  exceeding  eighteen 
months.  A  bank  or  participating  lending  in- 
stitution may  establish  the  rate  of  interest 
on  extensions  and  revolving  lines  of  credit 
as  may  be  legal  and  reasonable". 

Sec  113.  The  Small  Business  Act  is 
amended  by  adding  alter  section  21  the 
following  new  section: 

"Sec.  22.  (a)  There  Is  established  within 
the  Administration  an  Office  of  International 
Tride  which  shall  implement  the  programs 
pursuant  to  this  section. 

"(b)  The  office  shall  promote  sales  oppor- 
tunities for  small  business  goods  and  services 
abroad.  To  accomplish  this  objective  the 
office  shall —  | 

"(1)  provide  small  businesses  with  access 
to  current  and  complete  export  information 
by— 

••(A)  making  available,  at  the  AdmlnLstra- 
tlcn's  regional  offices  through  cooperation 
with  the  Department  of  Commerce,  export 
Information,  including,  but  not  limited  to. 
the  worldwide  information  and  trade  system 
and  world  trade  data  reports; 

"(B)  maintaining  a  current  list  of  financial 
instltutlo.as  that  finance  export  operations; 

"(C)  maintaining  a  current  directory  of 
all  Federal,  regional.  State  and  private  sector 
programs  that  provide  expert  information 
and  assistance  to  small  businesses;  and 

"(D)  preparing  and  publishing  such 
reports  as  it  determines  to  be  necessary  con- 
cerning market  conditions,  sources  of  flnanc- 
In?.  export  promotion  programs,  and  other 
Information  pertaining  to  the  needs  of  small 
business  exporting  firms  so  as  to  insure  that 
the  maximum  informaticn  Is  made  available 
to  small  businesses  in  a  readily  usable  form; 

"(2)  encourage  through  cooperation  with 
the  Department  of  Comtnerce.  greater  small 
business  participation  in  trade  fairs,  shows, 
missions,  and  other  domestic  and  overseas 
export  development  actl»ities  of  the  Depart- 
ment of  Commerce;  antj 

"(3)  facilitate  decentralized  delivery  of 
export  Information  and  assistance  to  small 
businesses  by  assigning  full-time  export  de- 
velopment specialists  to  each  Administration 
regional  office  and  assigning  primary  respon- 
sibility for  export  development  to  one  person 
in  each  district  office.  Such  specialists  shall— 

"(A)  assist  small  businesses  In  obtaining 
export  Information  and  assistance  from  other 
Federal   departments  and   agencies; 

"(B)  maintain  a  current  directory  of  all 
programs  which  provide  export  information 
and  assistance  to  small  businesses  within  the 
region; 

"(C)  encourage  financial  institutions  to 
develop  and  expand  programs  for  export 
financing; 

"(D)  provide  advice  to  Administration  per- 
sonnel Involved  in  granting  loans,  loan  guar- 
antees, and  extensions  and  revolving  lines  of 
credit,  and  providing  other  forms  of  assist- 
ance to  small  businesses  engaged  in  exports: 
and 

"(E)  within  one  hund»-ed  and  eighty  days 
of  their  appointment,  particioate  in  training 
programs  designed  by  the  Administrator,  m 
conjunction  with  the  Department  of  Com- 
merce and  other  Federal  departments  and 
agencies,  to  study  export  proerams  and  t" 
examiTe  small  businesses'  needs  for  export 
information  and  assistance.". 

(b)   The  amendment  inade  by  .subsection 
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(a)  shall  take  effect  on  October  1,  1980.  or 
the  date  of  enactment  of  thU  Act,  wblcheyer 
occurs  later. 

TITLB    n — EQUAL    ACCESS    TO    JUSTICE 
ACT 
Sac.  201.  This  title  may  be  cited  as  the 
"Kqual  Access  to  Justice  Act". 

FINDINGS   AND   PURPOSE 

Sec.  202.  (a)  The  Congress  finds  that  cer* 
f«in  individuals,  partnerships,  corporations, 
and  labor  and  other  organizations  may  be 
deterred  from  seeking  review  of.  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  Involved  In  securing 
the  vindication  of  their  rights  In  civil  actions 
and  in  administrative  proceedings. 

(b)  The  Ck>ngress  further  finds  that  be- 
cause of  the  greater  resources  and  expertise 
of  the  United  States  the  standard  for  an 
award  of  fees  against  the  United  States 
should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant, 
in  certain  situations. 

(c)  It  Is  the  purpose  of  this  title — 

(1)  to  diminish  the  deterrent  effect  of 
seeking  review  of.  or  defending  against,  gov- 
ernmental action  by  providing  In  specified 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs  against  the 
United  States:  and 

(2)  to  Insure  the  applicability  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of  at- 
torney fees. 

AWAKD  op  FEES  AND  OTHER  EXPENSES  IN  CERTAIN 
AGENCY    ACTIONS 

Sec.  203.  (a)  (1)  Subchapter  I  of  chapter  5 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"S  604.  Costs  and  fees  of  parties 

"(a)(1)  An  agency  that  conducts  an  ad- 
versary adjudication  shall  award,  to  a  pre- 
vailing party  other  than  the  United  States, 
fees  and  other  expenses  incurred  by  that 
party  in  connection  with  that  proceeding, 
unless  the  adjudicative  officer  of  the  agency 
finds  that  the  position  of  the  agency  as  a 
party  to  the  proceeding  was  substantially 
justified  or  that  special  circumstances  make 
an  award  unjust. 

"(2)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of  a 
final  disposition  in  the  adversary  adjudica- 
tion, submit  to  the  agency  an  application 
which  shows  that  the  party  is  a  prevailing 
party  and  Is  eligible  to  receive  an  award  under 
this  section,  and  the  amount  sought,  includ- 
ing an  Itemized  statement  from  any  attorney, 
agent,  or  expert  witness  representing  or  ap- 
pearing In  behalf  of  the  party  stating  the 
actual  time  expended  and  the  rate  at  which 
fees  and  other  expenses  were  computed.  The 
party  shall  also  allege  that  the  position  of 
the  agency  was  not  substantially  Justified. 

"(3)  The  adjudicative  officer  of  the  agency 
may  reduce  the  amount  to  be  awarded  or 
deny  an  award,  to  the  extent  that  the  party 
during  the  course  of  the  proceedings  engaged 
in  conduct  which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the  matter 
in  controversy.  The  decision  of  the  adjudi- 
cative officer  of  the  agency  under  this  section 
snail  be  made  a  part  of  the  record  containing 
ii?!i  ^"*'  decision  of  the  agencv  and  shall 
nclude  written  findings  and  conclusions  and 
the  reason  or  basis  therefor. 

JCb)  (1)  For  the  purposes  of  this  section— 

J^ltl2^^^  ^""^  °*''*'"  e'^Penses'  includes  the 
re^^  K^  expenses  of  expert  witnesses,  the 
Kl^rinJ^  '°'*  °'  ^'^J'  ''""^y-  ^''^'y's  en- 
foind  h!  /ifP"""*'  *^^*'  "'  P'-°-l««=t  *hlch  is 
nrpnn,  .^  the  agency  to  be  necessary  for  the 

aWe^Xl"  °^  *^"  P"*'''^  '='«'^'  «^nd  reason- 
fm  t^S!^  °'  ¥*"*  ^'^^  'The  amount  of 
b^^"^*"*  "'''**'■  *^"  8«tlon  Shan  be 
oased  upon  prevailing  market  rates  for  the 

CXXVI 1782— Part  21 


kind  and  quality  of  the  services  furnished, 
except  that  (I)  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 
paid  by  the  agency  Involved,  and  (11)  at- 
torney or  agent  fees  shall  not  be  mwvded  in 
excess  of  »76  per  hour  unless  the  agency  de- 
termines by  regiUatlon  that  an  Increase  In 
the  cost  of  living  or  a  special  factor,  such 
as  the  limited  availability  of  qualified  at- 
torneys or  agente  for  the  proceedings  in- 
volved. Justifies  a  higher  fee; 

"(B)  'party'  means  a  party,  as  defined  In 
section  651(3)  of  this  title,  which  is  an  indi- 
vidual, partnership,  corporation,  association, 
or  public  or  private  organization  other  than 
an  agency,  but  excludes  (I)  any  Individual 
whose  net  worth  exceeded  •1,000,000  at  the 
time  the  adversary  adjudication  was  Initi- 
ated, and  any  sole  owner  of  an  unincorporat- 
ed business,  or  any  partnership,  corporaUon. 
association,  or  organization  whose  net  worth 
exceeded  $5,000,000  at  the  time  the  adversary 
adjudication  v.-as  Initiated,  except  that  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1964  (26 
use.  501(c)(3))  exempt  from  taxation 
under  section  501(a)  of  the  Code  and  a  co- 
operative association  as  defined  In  section 
15(a)  of  the  Agricultural  Marketing  Act  (12 
use.  I141j(a)),  may  be  a  party  regardless 
of  the  net  worth  of  such  organization  or  co- 
operative association,  and  (11)  any  sole  own- 
er of  an  unincorporated  business,  or  any 
partnership,  corporation,  association,  or 
organization,  having  more  than  500  em- 
ployees at  the  time  the  adversary  adjudica- 
tion was   Initiated; 

"(C)  'adversary  adjudication'  means  an 
adjudication  under  soction  554  of  this  title 
In  which  the  position  of  the  United  States 
Is  represented  by  counsel  or  otherwise,  but 
excludes  an  adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the 
purpose  of  granting  or  renewing  a  license; 
and 

"(D)  'adjudicative  officer'  means  the  de- 
ciding official,  without  regard  to  whether  the 
official  is  designated  as  an  administrative 
law  Judge,  a  hearing  officer  or  examiner,  or 
otherwise,  who  presided  at  the  adversary 
adjudication. 

"(2)  Except  as  otherwise  provided  In  para- 
graph (1).  the  deflnltioni  provided  In  sec- 
tion 551  of  this  title  apply  to  this  section. 

"(c)  (1)  After  consultation  with  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  each  agency  shall  by  rule 
establish  uniform  procedures  for  the  sub- 
mission and  consideration  of  applications 
for  an  award  of  fees  and  other  expenses.  If 
a  court  reviews  the  underlying  decision  of 
the  adversary  adjudication,  an  award  for 
fees  and  other  expenses  may  be  made  only 
pursuant  to  section  2412(d)(3)  of  title  28, 
United  States  Code. 

"(2)  A  party  dissatisfied  with  the  fee  de- 
termination made  under  subsection  (a)  may 
petition  for  leave  to  appeal  to  the  court  of 
the  United  States  having  jurisdiction  to  re- 
view the  merits  of  the  underlying  decision  of 
the  agency  adversary  adjudication.  If  the 
court  denies  the  petition  for  leave  to  appeal, 
no  appeal  may  be  taken  from  the  denial.  If 
the  court  grants  the  petition.  It  may  modify 
the  determination  only  if  It  finds  that  the 
failure  to  make  an  award,  or  the  calculation 
of  the  amount  of  the  award,  was  an  abuse  of 
discretion. 

"(d)(1)  Fees  and  other  expenses  awarded 
under  this  section  may  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  purpose. 
If  not  paid  by  any  ag3ncy.  the  fees  and  other 
expenses  shall  be  paid  in  the  same  manner 
as  the  payment  of  final  Judgments  is  made 
pursuant  to  section  2414  ot  title  28,  United 
States  Code. 

"(2)  There  Is  authorized  to  be  appropri- 


•ted  to  each  agency  for  each  of  the  fiscal 
years  1982.  1983.  and  1984.  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expensM 
awarded  under  this  section  in  such  Wt^l 
years. 

"(e)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States,  after  con- 
sultation with  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration, 
shall  report  annually  to  the  Congress  on  the 
amount  of  fees  and  other  expenses  awarded 
durmg  the  preceding  fiscal  year  pursuant  to 
this  section.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  involved  in  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  in  evaluating  the  scope  and 
impact  of  such  awards.  Each  agency  shall 
provide  the  Chairman  with  such  information 
as  is  necessary  for  the  Chairman  to  comply 
with  the  requirements  of  this  subsection.". 

(2)  The  table  of  sections  of  subchapter  I 
of  chapter  5  of  title  6.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"604.  Costs  and  fees  of  parties." 

(b)  Section  202  of  the  Act  entitled  "An 
Act  to  amend  the  Small  Business  Act  and 
Small  Business  Investment  Act  of  1958  to 
provide  additional  assistance  under  such 
Acts,  to  create  a  pollution  control  financing 
program  for  small  business,  and  for  other 
purposes'  approved  June  4,  1976  (15  UjS.C. 
634b) ,  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon In  paragraph  (9) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(11)  advise,  cooperate  with,  and  consult 
with,  the  Chairman  of  the  Administrative 
Conference  of  the  United  States  with  respect 
to  section  504(e)  of  title  5  of  the  United 
States  Code.". 

(c)  Effective  October  i.  1984.  section  504, 
and  the  item  relating  to  section  504  In  the 
table  of  sections,  of  title  5,  United  States 
Code,  as  added  by  subsection  (a)  of  this  sec- 
tion, are  repealed,  except  that  the  provisions 
of  such  section  shall  continue  to  apply 
through  final  disposition  of  any  adversary 
adjudication  as  defined  in  subsection  (b)(1) 
(C)  of  such  section,  initiated  before  the 
date  of  repeal. 

AWARD  OF  FEES  AND  OTHER  EXPENSES  IN  CERTAIN 
JUDICIAL  PROCEEDINGS 

SEC.    204.    (a)    Section    2412    of   title   28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"S  2412.  Costs  and  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  judgment  for  costs,  as 
enumerated  in  section  1920  of  this  title,  but 
not  including  the  fees  and  exoenses  of  at- 
torneys, may  be  awarded  to  the  prevailing 
party  in  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency  and 
any  official  of  the  United  States  acting  In  his 
or  her  official  capacity  in  any  court  having 
Jurisdiction  of  such  action.  A  Judgment  for 
costs  when  taxed  azainst  the  United  States 
shall,  in  an  amount  established  by  statute, 
court  rule,  or  order,  be  limited  to  reimburs- 
ing in  whole  or  in  part  the  prevailing  party 
for  the  costs  incurred  by  such  party  in  the 
lltieatlon. 

"(b)  Unless  expressly  prohibited  by  statute, 
a  court  may  award  reasonable  fees  and  ex- 
penses of  attorne'-s.  In  addition  to  the  costa 
which  may  be  awarded  pursuant  to  subsec- 
tion (a) .  to  the  prevailing  party  In  any  civil 
action  brot'ght  by  or  against  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  in  his  or  her  official 
capacity  in  any  court  having  iurisdlrtion 
of  such  action.  The  United  States  shall  be 
liable  for  such  fees  and  expenses  to  the  same 
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«rt«nt  that  any  other  party  would  be  lUble 
under  the  conunou  law  or  under  the  terms 
of  any  ctatute  which  specifically  provides  for 
such  an  award. 

"(c)(1)  Any  Judgment  against  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  In  his  or  her  official 
capacity  for  costs  pursuant  to  subsection 
(a)  shall  be  paid  as  pro.lded  In  sections 
2414  and  3517  of  this  title  and  shall  be  In 
addition  to  any  relief  provided  in  the  Judg- 
ment. 

"(3)  Any  Judgment  against  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  In  his  or  her  official 
capacity  for  fees  and  expenses  of  attorneys 
pursuant  to  subsection  (b)  shall  be  paid  as 
provided  In  sections  3414  and  3517  of  this 
title,  except  that  If  the  basis  for  the  award 
Is  a  finding  that  the  United  States  acted 
In  bad  faith,  then  the  award  shall  be  paid  by 
any  agency  found  to  have  acted  in  bad  faith 
and  shall  be  In  addition  to  any  relief  pro- 
vided in  the  Judgment. 

"(d)(1)(A)  Except  as  otherwise  specifi- 
cally provided  by  statute,  a  court  shall  award 
to  a  prevailing  party  other  than  the  United 
States  fees  and  other  expenses,  in  addition 
to  any  costs  awarded  pursuant  to  subsection 
(a).  Incurred  by  that  party  In  any  civil  ac- 
tion (other  than  cases  sounding  In  tort) 
brought  by  or  against  the  United  States  In 
any  court  having  Jurisdiction  of  that  action, 
unless  the  court  finds  that  the  nosltion  of 
the  United  States  was  substantially  Justified 
or  that  special  circumstances  make  an  award 
unjust. 

"(B)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of 
final  Judgment  In  the  action,  submit  to  the 
court  an  anplication  for  fees  and  other  ex- 
penses which  shows  that  the  party  Is  a  pre- 
vaUlng  party  and  is  eligible  to  receive  an 
award  under  this  subsection,  and  the  amount 
sought,  including  an  itemized  statement 
from  any  attorney  or  expert  witness  repre- 
senting or  appearing  in  behalf  of  the  party 
stating  the  actual  time  expended  and  the 
rate  at  which  fees  and  other  expenses  were 
computed.  The  party  shall  also  allege  that 
the  position  of  the  United  States  was  not 
substantially  Justified. 

"(C)  The  court.  In  its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant  to 
'  this  subsection,  or  deny  an  award,  to  the 
extent  that  the  prevailing  party  during  the 
course  of  the  proceedings  engaged  In  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  In 
controversy. 

"(3)  For  the  purposes  of  this  subsection — 

"(A)  'fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  en- 
gineering report,  test,  or  project  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  fees  (The  amount  of  fees 
awarded  under  this  subsection  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished,  except 
that  (1)  no  expert  witness  shall  be  com- 
pensated at  a  rate  In  excess  of  the  highest 
rate  of  compensation  for  expert  witnesses 
paid  by  the  United  States:  and  (11)  attorney 
fees  shall  not  be  awarded  In  excess  of  »75 
per  hour  unless  the  court  determines  that 
an  increase  in  the  cost  of  living  or  a  special 
factor,  such  as  the  limited  availability  of 
qualified  attomevs  foy  th«  nroceedlngs  In- 
volved. Justifies  a  higher  fee.) : 

"(B)  "partv'  means  (I)  an  Individual  whose 
net  worth  did  not  exceed  tl. 000,000  at  the 
tlB>e  the  clvU  action  was  filed,  (li)  a  sole 
owner  of  an  unincorporated  business,  or  a 
partnership,  corporation,  association,  or  or- 
ganization whose  net  worth  did  not  exceed 
•5.000.000  at  the  time  the  civil  action  was 
filed,  except  that  an  organization  described 
In  secUon  631(c)(3)  of  the  internal  Reve- 
ooe  Code  of  19M  (3fl  U.S.C.  601(c)(3))   ex- 


empt from  taxation  \mder  section  501(a)  of 
the  Code  and  a  cooperative  association  as 
defiiied  in  section  IS  (a)  of  the  Agricul- 
tural Marketing  Act  (12  U.S.C.  114lj(a)). 
may  be  a  pjirty  regardless  of  the  net  worth 
of  such  organization  or  cooperative  associa- 
tion, or  (lii)  a  sole  owner  of  an  unincor- 
porated business,  or  a  partnership,  corpora- 
tion, association,  or  organization,  having  not 
more  than  500  employees  at  the  time  the 
civil  action  was  filed;  and 

•■(C)  "United  States'  includes  any  agen- 
cy and  any  official  of  the  United  States  acting 
in  his  or  her  official  capacity. 

'  (3)  n  awarding  tee^  and  other  expenses 
under  this  subsectian  to  a  prevailing  party 
In  any  action  for  Jiadicial  review  of  an  ad- 
versary adjudication,  as  defined  in  subsec- 
tion (b)(1)(C)  of  section  504  of  title  5. 
United  States  Code,  or  an  adversary  adjudi- 
cation subject  to  the  Contract  Disputes  Act 
of  1978.  the  court  shall  include  in  that  award 
fees  and  other  expenses  to  the  same  extent 
authorized  in  subsection  (a)  of  such  section, 
unless  the  court  finds  that  during  such  ad- 
versary adjudication  the  position  of  the 
United  States  was  substantially  justified,  or 
that  special  circumstances  make  an  award 
unjust. 

"(4)  (A)  Fees  and  other  expenses  awarded 
under  this  subsectioti  may  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and  other 
expenses  shall  be  paid  in  the  same  manner  as 
the  payment  of  final  judgments  is  made  in 
accordance  with  sections  2414  and  2517  of 
this  title. 

"(B)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
years  1982,  1983.  and  1984  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expenses 
awarded  pursuant  to  this  subsection  in  such 
fiscal  years. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  the  annual  report  prepared  pursu- 
ant to  section  604  ol  this  title,  the  amount 
of  fees  and  other  expenses  awarded  during 
the  preceding  fiscal  year  pursuant  to  this 
subsection.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  involved  In  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  in  evaluating  the  scope  and 
impact  of  such  awards.". 

(b)  The  item  relating  to  section  2412  In 
the  table  of  sections  for  chapter  161  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"2412.  Costs  and  fees.". 

(c)  Effective  October  1,  1984,  subsection 
(d)  of  section  2412,  as  added  by  subsection 
(a)  of  this  section.  Is  repealed,  except  that 
the  provisions  of  that  subsection  shall  con- 
tinue to  apply  through  final  disposition  of 
any  action  commenced  before  the  date  of 
repeal. 

TECRNICAI,  AND  CONf  ORMINC  AMEKDMENTS 

Sec.  205.  (a)  Subdivision  (f)  of  rule  37 
of  the  Federal  Rules  ef  Civil  Procedure  Is  re- 
pealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  It  amended  by  deleting 
the  Item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  Is  amended  by  striking  out  "or 
In  any  civil  action  Or  proceeding  by  or  on 
behalf  of  the  United  States  of  America,  to 
enforce,  or  charging  a  violation  of  a  provi- 
sion of  the  United  States  Internal  Revenue 
Code,". 

EFFECT  ON  OTHER  LAWS 

Sec.  206.  Nothing  In  section  2412(d)  of 
title  28.  United  States  Code,  as  added  bv  sec- 
tion 204(a)  of  this  title,  alters,  modifies, 
repeals,  Invalidates,  or  supersedes  any  other 
provision  of  Federal  lnw  which  authorizes  an 


award  of  such  fees  and  other  expenses  to  any 
party  other  than  the  United  States  that  pre- 
vails in  any  civil  action  brought  by  or 
against  the  United  State*. 

effective    date   ANP   APPLICATION 

Sec  207.  This  tiUe  and  the  amendments 
made  by  this  title  shall  take  effect  on  Octo- 
ber 1.  lySl.  and  shall  apply  to  any  adversary 
adjudication,  as  defined  in  section  5(M(b) 
(1)(C)  of  title  5,  United  States  Code,  and 
any  civil  action  or  adversary  adjudication 
described  in  section  2413  of  title  28,  United 
States  Code,  which  is  pending  on,  or  com- 
menced on  or  after,  sucti  date. 

TITLE  III— SMALL  BUSINESS  EXPORT  EX- 
PANSION ASSISTANCE 
Sec  301.  (a)  The  Secretary  of  Commerce, 
after  consultation  with  the  Administrator  o( 
the  Small  Business  Administration,  the  Pres- 
ident of  the  Export-Import  Bank  of  the 
United  States,  the  President  of  the  Overseas 
Private  Investment  Corporation,  and  the  Di- 
rector of  the  Internal  Rervenue  Service,  shall 
establish  an  export  promotion  center  In  each 
of  two  district  offices  of  the  International 
Trade  Administration  of  the  Department  of 
Commerce  which  are  located  In  metropolitan 
areas  where  district  offices  of  the  Small  Busi- 
ness Administration  and  the  Internal  Reve- 
nue Service  exist. 

(b)  The  Export-Import  Bank  of  the  United 
States,  the  Internal  Revenue  Service,  the 
Overseas  Private  Investment  Corporation,  the 
Department  of  Commence,  and  the  Small 
Business  Administration  ehall  each  designate 
at  least  one  full-time  eOiployee  to  serve  as 
such  agency's  full-time  representative  in 
each  such  center.  Each  person  designated 
shall  be  familiar  with  the  needs  and  problems 
of  small  business  exporting  and  shall  serve 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  chapter  51,  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates.  Each 
export  promotion  center  ehall  serve  as  a  one- 
stop  information  center  on  Federal  Govern- 
ment export  assistance,  financing  programs 
available  to  small  business,  and  other  provi- 
sions of  law  governing  exporting  for  small 
business. 

(c)  Not  later  than  sis  months  after  the 
enactment  of  this  title,  the  Secretary  of 
Commerce  shall  report  to  the  Select  Com- 
mittee on  Small  Business  and  the  Committee 
on  Banking,  Housing,  aad  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Small 
Business  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  on  the 
progress  made  in  Unpleineutlng  the  provi- 
sions of  this  section. 

(d)  Within  two  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  of 
Commerce  shall  evaluate  these  export  pro- 
motion centers,  includii)g,  but  not  limited 
to.  an  analysis  of  the  effectiveness  of  the  cen- 
ters in  developing  and  expanding  small  busi- 
ness exports,  and  a  comparison  of  the  effec- 
tiveness of  the  centers  in  relation  to  district 
offices  of  the  Department  of  Commerce  which 
do  not  have  an  export'  promotion  center. 
Su:;h  e-aluatlon  shall  be  submitted  to  the 
committees  of  the  Senate  and  the  House  of 
Representatives  referred  to  in  subsection  (c). 

(e)  This  section  shall  take  effect  on  Oc- 
tober 1, 1980.  or  on  the  date  of  the  enactment 
of  this  section  whichever  occurs  later  and 
shall  expire  on  October  1,  1983. 

Sec.  302.  (a)  The  Secretary  of  Commerce 
(hereinafter  referred  to  »s  the  "Secretary") 
is  authorized  to  make  grants  (including  con- 
tracts and  cooperative  agreements)  to  » 
qualified  ar)pllcant  to  encourage  the  develop- 
ment and  Implementation  of  a  small  business 
International  marketing,  program  (herein- 
after referred  to  as  "the  program").  Each 
qualified  applicant  under  this  title  may  re- 
ceive a  Federal  grant  not  to  exceed  $150,000 
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annually  for  each  of  three  years:  Provided, 
lliat  not  more  than  one-third  of  these  Fed- 
eral funds  may  be  used  for  the  purpose  of 
hiring  personnel.  Nothing  in  this  section  shall 
be  construed  as  authorizing  the  Secretary  to 
enter  into  contracts  or  Incur  obligations  ex- 
cept to  such  extent  and  in  such  amounts  as 
are  provided  In  appropriation  Acts. 

(b)  (1)  To  be  eligible  for  a  grant  under  this 
section,  an  aoplicant  proposing  to  carry  out 
a  small  business  International  marketing 
program  must  submit  to  the  Secretary  an 
application  demonstrating,  at  a  minimum; 

(A)  the  geographical  area  to  be  served: 

(B)  the  number  of  firms  to  be  assisted; 

(C)  the  vtaff  required  to  administer  the 
program; 

(D)  the  means  to  counsel  small  businesses 
Interested  In  pursuing  export  sales.  Including 
providing  Information  concerning  available 
financing,  credit  Insurance,  tax  treatment, 
potential  markets  and  marketing  assistance, 
export  pricing,  shipping,  documentation,  and 
foreign  financing  and  business  customs: 

(E)  the  ability  to  provide  market  analy- 
sis of  the  export  potential  of  small  business 
concerns;  and 

(P)  the  capability  for  developing  contacts 
with  potential  foreign  customers  and  dis- 
tributors for  small  business  and  their  prod- 
ucts, Including  arrangements  and  sponsor- 
ship of  foreign  trade  missions  for  small 
business  concerns  to  meet  with  Identified 
potential  customers,  distributors,  sales  rep- 
resentatives, and  organizations  Interested  In 
licensing  or  joint  ventures:  Provided,  how- 
ever, That  no  portion  of  any  Federal  funds 
may  be  used  to  directly  underwrite  any 
small  business  participation  In  foreign  trade 
missions  abroad. 

(2)  Program  services  shall  be  provided  to 
small  business  concerns  through  outreach 
services  at  the  most  local  level"  practicable. 

(3)  Each  small  business  International 
marketing  program  shall  have  a  full-time 
staff  director  to  manage  program  activities, 
and  access  to  export  specialists  to  counsel 
and  to  assist  small  business  clients  In  Inter- 
national marketing. 

(c)(1)  Each  small  business  International 
marketing  program  shall  establish  an  advi- 
sory board  of  nine  members  to  be  appointed 
by  the  staff  director  of  the  program,  not  less 
than  five  members  of  whom  shall  be  small 
business  persons  or  representatives  of  small 
business  associations. 

(2)  Each  advisory  board  shall  elect  a 
chairman  and  shall  advise,  counsel,  and  con- 
fer with  the  staff  director  of  the  program  on 
all  poUcv  matters  pertaining  to  the  opera- 
tion of  the  program  (including  who  may  be 
eligible  to  receive  assistance,  ways  to  pro- 
mote the  sale  of  United  States  products  and 
services  in  foreign  markets  or  to  encourage 
tourism  In  the  United  States,  and  how  to 
maximize  local  and  regional  private  con- 
sultant participation  In  the  program). 

(d)  The  Secretary  shall  require,  as  a  con- 
dition to  any  grant  (or  amendment  or  modi- 
fication thereof)  made  to  an  applicant  under 
this  section,  that  a  sum  equal  to  the  amount 
of  such  grant  be  provided  from  sources 
other  than  the  Federal  Government:  Pro- 
vided.  That  the  additional  amount  shall  not 
Include  any  amount  of  Indirect  costs  or  In- 
klnd  contributions  paid  for  under  any  Fed- 
eral program,  nor  shall  indirect  costs  or  in- 
xind  contributions  exceed  50  per  centum  of 
the  non-Federal  additional  amount. 

(e)  The  Secretary  shall  develop  a  plan  to 
evaluate  programs  approved  under  this  sec- 
tion which  shall  only— 

(1)  determine  the  Impact  of  small  busi- 
ness International  marketing  programs  on 
those  small  businesses  assisted; 

(2)  determine  the  amount  of  export  sales 
generated  by  small  businesses  assisted 
through  such  programs:  and 

(3)  make  recommendations  concerning 
continuation  and/or  expansion  of  the  pro- 
gram and  possible  Improvements  in  the  pro- 
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gram  structure.  Such  evaluation  shall  be 
submitted  to  the  Congress  by  October  1, 
1982. 

( f )  For  the  purpose  of  the  evaluation  under 
subsection  (e),  the  Secretary  Is  authorized 
to  require  any  small  business  international 
marketing  program,  or  party  receiving  as- 
sistance under  this  section,  to  furnish  such 
Information  as  is  deemed  appropriate  to 
complete  the  required  evaluation. 

(g)  As  used  In  this  section,  the  term  "ap- 
plicant" means  any  State  government  or 
agency  or  Instrumentality  thereof,  any  Small 
Business  Administration — designated  small 
business  development  center,  any  for  profit 
small  business,  any  nonprofit  corporation, 
any  regional  commission,  or  any  combination 
of  such  entitles,  which  will  canry  out  a  small 
business  International  marketing  program. 

(h)  The  authority  to  enter  Into  contracts 
shall  be  in  effect  for  each  fiscal  year  only  to 
the  extent  or  in  the  amounts  as  are  pro- 
vided in  advance  In  appropriation  Acts. 

Sec.  303.  At  least  one  small  business  in- 
ternational program  shall  be  established 
within  each  region  of  the  Department  of 
Commerce.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  91,600.000  for 
each  fiscal  year  1981.  1982,  and  1083,  to  carry 
out  the  program  established  in  section  302. 

Sec.  304.  The  Secretary,  through  the  In- 
ternational Trade  Administration,  shall,  only 
to  such  extent  and  In  such  amounts  as  are 
provided  In  appropriation  Acts  on  and  after 
October  1 ,  1980,  maintain  a  central  clearing- 
house to  provide  for  the  collection,  dis- 
semination, and  exchange  of  information  be- 
tween programs  established  pursuant  to  sec- 
tions 301  and  302  of  this  title,  the  Office  of 
International  Trade  of  the  Small  Business 
Administration,  and  other  Interested  con- 
cerns.". 

Amend  the  title  so  as  to  read :  "An  Act  to 
amend  the  Small  Business  Act,  to  provide  for 
the  payment  of  the  United  States  of  certain 
fees  and  costs  Incurred  by  prevailing  parties 
in  Federal  agency  adjudications  and  In  civil 
actions  in  courts  of  the  United  States,  and 
for  other  purposes.". 

And  the  Senate  agree  to  the  same. 

Neal  Smith, 

Fernand  J.  St  Oesmain, 
John  J.  LaFalce, 
James  C.  Corman, 
Joseph  P.   Addabbo, 
Parren  J.   MrrcRELL, 
Andt  Ireland, 
Ike   Skelton, 
Joseph  M.   McDade, 
Douglas   Bereuter, 
Arlen  Erdahl, 
John  Porter, 
As  additional  conferees  solely  for  consid- 
eration   of   title   m   of    the   Senate 
amendment: 

Clement   J.   Zablocki, 
Jonathan  Bingham, 
Robert   J.   Lagomarsino, 
Managers  on  the  Part  of  the  House. 

Gatloro   Nelson, 

Robert   Morgan, 

Carl   Levin, 

Lowell  P.  Weicker,  Jr., 

Orrin  G.  Hatch, 
As   additional    conferees   solely   for  the 
consideration  of  title  II  of  the  Senate 
amendment : 

Dennis   DeConcini, 

Robert   Dole, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (HJl. 
5612)  to  amend  section  8(a)  of  the  Small 
Business  Act,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 


explanation  of  the  effect  of  the  acUon  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
principal  differences  among  the  House  bill, 
the  Senate  amendment  and  the  substitute 
agreed  to  In  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

Past  A— SBA  Mmoanr  Busmas 
1.  SCO)    pilot  PaOCBAK 

The  pilot  program  authorizing  SBA  to  se- 
lect Federal  contracts  from  one  agency  (the 
President  selected  the  Department  of  the 
Army)  for  Inclusion  in  the  8(a)  program 
expires  September  30,  1980. 

The  House  bill  extends  this  program  for 
two  years. 

The  Senate  bill  extends  It  for  one  year. 

The  conference  substitute  extends  It  for 
one  year. 

While  the  conferees  believe  It  desirable 
and  necessary  that  SBA  have  Increased  au- 
thority to  select  contracts  for  award  through 
the  8(a)  program,  as  provided  for  in  the  pi- 
lot program,  we  firmly  believe  that  this  au- 
thority should  not  be  used  In  a  manner 
detrimental  to  the  general  small  business 
coitununlty. 

Taking  contracts  from  the  small  business 
community  when  such  contracts  represent  a 
traditionally  significant  part  of  the  Mderml 
purchase  dollar  to  small  business  is  not  the 
intent  of  the  8(a)  program.  Instead,  we 
firmly  believe  that  a  conscious  and  delib- 
erate effort  by  the  Government  to  decrease 
the  share  of  the  Federal  procurement  budget 
spent  with  large  business  concerns,  is  the 
fundamental  prerequisite  for  both  lnci««slng 
awards  to  small  business  and  for  securing 
an  Increase  In  the  number  and  quality  of 
contracts  selected  for  8(a)  program.  It  Is 
the  conferees'  further  belief  that  SBA  should 
attempt  to  obtain.  Insofar  as  practical,  a  se- 
lection of  contract  requirements  which  will 
result  In  a  broad  geographic  dtspetsal  of 
work  so  that  the  program  will  have  a  more 
representative  base  for  proper  evaluation. 

The  SBA  Is  strongly  tirged  to  conduct  Its 
programs  guided  by  these  principles  and  not 
to  engage  In  practices  which  merely  result 
In  shifting  contracts  between  the  small  and 
small  minority  business  community,  while 
large  business  continues  to  maintain  Its  dis- 
proportionate share  of  the  Federal  procure- 
ment dollar. 

2.  CRADT7ATION  FROM  8  (S)  PftOGEAM 

SBA  has  the  authority  to  graduate  or 
terminate  firms  participating  In  the  8(a) 
program  and  to  fix  In  advance  the  antici- 
pated date  for  such  graduation. 

The  Senate  bill  requires  that  SBA  deter- 
mine an  anticipated  graduation  date  and 
that  the  date  be  Included  in  the  business 
plan  of  the  B(a)  contractor.  One  year  prior 
to  reaching  such  date,  and  upon  the  request 
of  the  8(a)  contractor.  SBA  shall  review  and 
extend  the  date  as  necessary  and  appropri- 
ate. The  Senate  bill  further  provides  that  no 
small  business  concern  could  receive  an  8(a) 
contract  unless  the  business  plan.  Including 
a  fixed  graduation  date,  'was  approved  by 
SBA. 

Under  the  Senate  bill,  neither  the  estab- 
lishment of  a  graduation  date.  SBA's  exten- 
sion of  such  a  date,  or  a  firm's  completion 
of  the  participation  period,  shall  be  con- 
sidered a  denial  of  total  participation  re- 
quiring an  administrative  hearing  under 
section  8(a)  (9)  of  the  Small  Business  Act. 

The  House  bill  contains  no  comparable 
provision. 
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11m  eonfaranee  subatltute  requlrw  that 
tlM  anttctpated  graduAUon  date  be  Included 
In  the  buatnea*  plan  of  the  B(a)  contractor. 
It  alao  proTldea  that  one  year  prior  to  reacb- 
Ing  audi  date,  and  upon  the  request  of  the 
8<a)  contractor,  SBA  ahaU  review  and  may 
extend  tbe  date  If  necessary  and  appropriate. 

Tbe  conference  substitute  furtber  provides 
that  the  graduation  date  shall  be  fixed  by 
the  SBA  after  negotiation  with  the  program 
participant  or  applicant  and  subject  to  mu- 
tual agreement  of  the  parties. 

It  alao  prarrldoa  that  amall  business  con- 
cerns now  participating  in  the  program,  and 
new  applicants,  must  submit  a  business  plan 
with  spedHc  business  targets,  objectives,  and 
goals  aimed  at  correcting  the  economic  Im- 
pairment which.  In  part,  qualified  the  firm 
for  the  8(a)  program,  and  containing  a  grad- 
uation date  from  the  program.  This  gradua- 
tion date  Is  to  be  the  same  time  that  SBA  de- 
termines that  the  financial,  management, 
technical  and  contract  stipport  provided  to 
the  8(a)  concern  will  overconte  the  eco- 
nomic disadvantage  determined  to  exist  pxir- 
suant  to  section  8(a)(6).  Small  business 
concerns  now  participating  In  the  program 
must  submit  the  revised  business  plan  within 
two  months  after  promulgation  of  final 
regulations  implementing  the  new  require- 
ments. 

The  Implementing  regulations  should  take 
Into  account  the  following  factors  among 
others :  tbe  amount  of  SBA  assistance  needed 
to  correct  the  Impalmtent  of  8(a)  concerns, 
the  Individual  characteristics  of  the  8(a) 
concern,  the  locale  in  which  the  firm  con- 
ducts Its  business,  the  nature  of  tbe  In- 
dustry and  the  avallabUity  of  private  sec- 
tor coital  and  procurement  to  assist  the 
firm  In  achieving  maturity  in  the  American 
economic  system. 

New  applicants  must  have  an  approved 
business  plan  containing  a  fixed  gradua- 
tion date  before  they  can  be  awarded  any 
contract.  Existing  program  participants  must 
have  a  fixed  graduation  date  prior  to  the 
receipt  of  any  new  contract  or  an  extension 
of  an  existing  one  after  June  1.  1981;  how- 
ever, the  graduation  date  for  existing  S(a) 
concerns  shall  be  fixed  in  no  case  later  than 
eighteen  months  after  the  effective  date 
of  this  act. 

Under  the  conference  substitute  neither 
the  establishment  of  a  graduation  date. 
SBA's  extension  of  such  a  date,  or  a  firm's 
completion  of  the  participation  period,  shall 
be  considered  a  denial  of  total  participation 
requiring  an  administrative  hearing  under 
secUon  8(a)  (9)  of  the  Small  Business  Act. 
3.  i>n.oT  paocsAM  roa  sxjrett  bond  watvess 

rO>B(a)   CONTBACTORS 

A  pilot  program  authorizing  SBA  to  waive 
surety  bonds  on  certain  8(a)  contractors  ex- 
pires September  30.  1980. 

The  House  bin  extends  this  pilot  program 
for  two  additional  years. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  extends  the 
program  for  one  year. 

The  conferees  direct  the  SBA  to  publish 
final  regulations  Implementing  this  pro- 
gram within  ninety  days  after  the  effective 
date  of  this  Act. 

«.  AXTTRoarrr  op  associate  administrator  por 

MnJOmlTT  SMAIX  BUSINZSS  AND  CAPITAL 
OWmaSHIP  DEVELOPMENT  REGARDING  8(a> 
PSOCSAM  ELIGIBILITT 

The  Small  Business  Act  specifically  con- 
fers upon  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Own- 
ershlD  Development  authority  for  all  deter- 
minations of  eligibility  for  the  8(a)  pro- 
gram. ^    '    H 

The  Senate  bill  provides  that  all  deter- 
minations of  eligibility  be  made  by  the  As- 
socUte   Administrator   for   Minority    Small 


Business  and  Capital  Ownership  Develop- 
ment with  the  concurrence  of  the  Admin- 
istrator. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  provides  that 
all  determinations  made  pursuant  to  para- 
graph (5)  of  section  8(a)  with  respect  to 
whether  a  group  has  been  subjected  to  prej- 
udice or  bias  shall  be  made  by  the  Admin- 
istrator after  consultation  with  the  Asso- 
ciate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  Development. 
All  other  determlnart^lons  made  pursuant  to 
paragraphs  (4).  (5).  (6),  and  (7)  shall  be 
made  by  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Owner- 
ship Development  under  the  supervision  of, 
and  responsible  to.  the  Administrator. 

Finally  the  conference  substitute  specifi- 
cally provides  that  the  Associate  Adminis- 
trator for  Minority  Small  Business  and  Cap- 
ital Ownership  Development  shall  be  re- 
sponsible to  the  Aiftnlnlstrator  for  the  for- 
mulation and  execution  of  the  policies  and 
programs  under  sections  7(J)  and  8(a)  of 
the  Act  which  provide  assistance  to  minor- 
ity small  business  concerns. 

5.  AirrHORITT  OF  ASSOCIATE  ADMINISTRATOR  FOR 
MINORITY  SMALL  BUSINESS  AND  CAPITAL  OWN- 
ERSHIP DEVELOPMgNr  REGARDING  7(j)  PRO- 
GRAM 

The  Small  Business  Act  specifically  con- 
fers upon  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Owner- 
ship Development  authority  over  the  7(j) 
management  assistance  program. 

The  Senate  bill  confers  this  authority  on 
the  Administrator  rather  than  the  Associate 
Administrator  (other  provisions  of  law  au- 
thorize the  Administrator  to  delegate  the 
authority  to  the  Associate  Administrator). 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  provides  that 
the  7(J)  program  shall  be  managed  by  the 
Associate  Administrator  under  the  supervi- 
sion of.  and  responsible  to.  the  Administra- 
tor. 

The  conferees  seek  to  clarify  the  SBA  in- 
ternal line  of  authority,  and  responsibility, 
through  the  amendments  to  the  Small  Busi- 
ness Act  made  by  sections  103.  104  and  105. 

Section  103,  amending  the  general  agency 
management  section,  clarifies  that  the  Asso- 
ciate Administrator  for  Minority  Small  Busi- 
ness and  Capital  Ownership  Development, 
who  is  appointed  by  the  Administrator,  is 
also  responsible  to  the  AdminLstrator  for 
his  actions  taken  in  formulating  and  execut- 
ing both  the  policies  and  programs  estab- 
lished in  law. 

Section  104,  relating  to  the  Capital  Owner- 
ship Development  Program  authority,  re- 
states the  authority  relationship  set  forth 
in  section  103,  but  clearly  provides  that  the 
conferees  expect  that  day-to-day  manage- 
ment of  the  minority  small  business  pro- 
grams shall  to  be  carried  out  by  the  Asso- 
ciate Administrator  for  Minority  Small  Busi- 
ness. Nevertheless,  the  Administrator  retains 
a  broad  supervisory  role  over,  and  ultimate 
responsibility  for,  the  actions  taken  to  carry 
out  the  statutory  mandates  established  in 
section  7( J)  and  8(a). 

Section  105,  relating  to  the  determinations 
of  eligibility  for  admission  into  the  8(a) 
program,  clarifies  that  current  final  author- 
ity for  "group  designations"  as  provided  for 
in  section  8(a)  (5)  of  the  Small  Business  Act 
is  In  the  Admlnistra/tor.  Furthermore,  to  in- 
sure consistent  application  of  the  minority 
business  development  programs,  conferees 
provide  that  the  determinations  of  "group" 
eligibility  under  the  agency's  regulatory  au- 
thority be  made  aftar  consultation  with  the 
Associate  Administrator.  While  all  determi- 
nations of  eligibility  are  Important,  all  other 
eligibility  determinations  are  based  on  the 
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individual  characteristics  of  particular  con- 
cerns. To  minimize  the  additional  layers  of 
review  while  Insuring  both  consistency  and 
control,  conferees  have  provided  that  all  de- 
cisions other  than  those  relating  to  "group 
eligibility "  shall  be  made  by  the  AssocUte 
Administrator  under  the  supervision- of,  and 
responsible  to,  the  Administrator. 

6.   REPORTS 

Existing  law  requires  the  General  Account- 
ing Office  to  evaluate  both  the  8(a)  pilot  pro- 
gram and  the  surety  bond  waiver  pilot  pro- 
gram and  report  to  Congress  by  June  30, 
1980. 

The  House  bill  delay!  the  report  to  Jan- 
uary 1.  1981  and  also  requires  quarterly  re- 
ports from  both  SBA  and  the  Department  or 
Army  (or  the  agency  designated  by  the 
President  to  participate  in  the  8(a)  pilot 
program)  during  the  time  when  the  pilot 
program  is  being  conducted. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  delays  the  GAO 
report  until  January  31,  1981  and  requires 
quarterly  reports  from  both  SBA  and  the 
Department  of  the  Army  (or  the  agency  des- 
ignated by  the  President  to  participate  in 
the  8(a)  pilot  program)  during  the  time 
when  the  pilot  program  is  being  conducted. 

The  conferees  are  aware  that  the  General 
Accounting  Office  provided  Its  report  on  the 
surety  bond  waiver  program  on  August  20. 
1989,  and  has  indicated  its  intention  to  pro- 
vide the  report  on  the  "Army  pilot"  program 
in  December  1980.  The  Change  in  the  report- 
ing date  established  in  law  is  to  insure  that 
timely  information  is  made  available  to  GAO 
to  complete  their  report.  Should  circum- 
stances warrant,  the  conferees  would  expect 
GAO  to  update,  if  appropriate,  the  surety 
bond  report. 

The  quarterly  reports  edded  to  this  section 
are  to  Insure  that  SBA  ftnd  the  pilot  agency 
are  independently  able  to  provide  the  over- 
sight committees  with  full,  and  frank,  in- 
formation on  the  continued  implementation 
and  success  of  the  extension  of  contract  au- 
thority to  the  Small  Business  Administra- 
tion. 

7.    SMALL    BUSINESS    SIZE    STANDARDS 

The  Senate  bill  prohibits  the  SBA  from 
promulgating,  amending  or  rescinding  any 
rule  or  regulation  with  fespect  to  size  stand- 
ards prior  to  March  31,  1|81. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

It  is  clearly  the  intent  of  the  Conferees  to 
allow  the  SBA  to  initiate  formal  rule-making 
procedures  during  this  interim  i>erIod.  How- 
ever, such  provision  would  not  allow  SBA 
to  promulgate  any  final  rule  with  respect  to 
size  standards  until  March  31,  1981.  Such  a 
provision  will  insure  the  opportunity  for 
careful  congressional  scrutiny  of  any  change 
in  the  definition  of  a  small  business  by  the 
Agency. 

Part  B — Small  Business  Exports 
8.  small  business  export  expansion  act 
The  Senate  bill  Includes  provisions  cited 
as  the  "Small  Business  Ekport  Expansion  Act 
of  1980". 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitjute  adopts  the  Sen- 
ate provision.  | 

9.    congressional  FINDINte   AND   DECLARATIONS 
REGARDING    SMALL    BUSINESS   EXPORTS 

The  Senate  bill  makes  findings  and  declara- 
tions concerning  the  importance  of  exports 
to  the  national  economy^  the  lack  of  Federal 
assistance  to  small  business  to  further  small 
business  exports  and  the  low  amount  of  ex- 
ports by  small  business.  The  Senate  bill  also 
provides  that  it  is  the  pprpose  of  these  pro- 
visions of  the  Senate  bill  to  encourage  and 


September  SO,  1980 

promote  small  business  exporting  by  certain 
enumerated  Federal  actions. 

The  House  bill  contains  no  comparable 
provisions. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provisions. 

10.  T<a)    LOANS  TO  FINANCE  EXPORT  ASSISTANCE 

Tbe  Senate  bill  specifically  authorises  the 
use  of  7(a)  regular  business  loans  to  small 
business  to  finance  export  assistance.  The 
Senate  bill  also  specifically  authorizes  SBA 
to  provide  extensions  and  revolving  lines  of 
credit  for  export  purposes  to  small  busi- 
ness concerns  to  develop  foreign  markets  and 
for  pre-export  financing.  The  maximum  term 
would  be  eighteen  months  and  guarantees 
could  be  in  an  amount  not  to  exceed  $750,000. 

The  House  bill  contains  no  comparable 
provision. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provision  but  deletes  the  Increased  guar- 
antee authority  from  (500,000  to  $750,000. 

The  conferees  suggest  that  SBA,  in  ad- 
ministering the  new  guarantee  of  revolving 
lines  of  credit  program,  take  affirmative  steps 
to  moderate  the  agency's  default  rate.  Such 
steps  might  Include  ( 1 )  phasing  out  agency 
participation  gradually  at  the  end  of  the 
elehteen  months  guarantee  period  either  by 
amortizing  the  guarantee  Itself;  providing 
for  the  conversion  of  the  line  of  credit  into 
an  amortized  term  loan  guarantee  by  SBA;  or 
refinancing  the  line  of  credit  with  an  amor- 
tized term  loan  guaranteed  by  SBA;  and  (2) 
requiring  a  servicing  plan  from  participat- 
ing lenders  that  conforms  to  Industry  norms 
for  revolving  lines  of  credit  and  ensures  that 
the  line  will  actually  revolve. 

11.  OPnCE   op   INTERNATIONAL   TRADE 

The  Senate  bill  establishes  within  SBA  an 
Office  of  International  Trade  to  promote  sales 
opportunities  for  small  business  goods  and 
services  abroad.  The  Office  would  be  required 
to: 

(1)  provide  small  businesses  with  access  to 
current  and  complete  export  information; 

(2)  encourage,  through  cooperation  with 
the  Department  of  Commerce,  greater  small 
business  participation  In  trade  fairs,  shows, 
missions,  and  other  export  development  ac- 
tivities of  the  Department  of  Commerce:  and 

(3)  facilitate  decentralized  delivery  of  ex- 
port information  and  assistance  to  small 
businesses  by  assigning  full-time  export  de- 
velopment specialists  to  each  SBA  regional 
office. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  adopts  the  Sen- 
ate provision  but  also  requires  SBA  to  assign 
primary  responsibility  for  export  develop- 
ment to  one  person  In  each  district  office. 

Conferees  expect  that  In  major  SBA  offices 
Md  export  cities,  at  least  one  person  would 
.u»l!*!"''  engaged  in  export  promotion,  as- 
sisted by  such  additional  staff  as  useful  and 
appropriate.  Conferees  recognize  that  in 
smaller  district  offices  or  those  located  in 
tl.wv  °'  extensively  Involved  In  exporting, 
that  those  responsibilities  will  be  In  addttlon 
to  other  staff  functons. 

12.  EQUAL   ACCESS   TO   JUSTICE   ACT 

fhJ^^^'^.'**  ''*"  Includes  provisions  cited  as 

•^^"     Access  to  Justice  Act". 
Drovl!.„^°'if*. ""'   contains   no  comparable 
tualiv?^'  ^"*  *''*  ^'^**''  provision  is  vir- 
aouae  Judiciary  Committee, 
ate  provtelon"""  ^"''»*""*«  "'^^P*'  *»»«  Sen- 

13.  CONGRESSIONAL  FINDINGS   AND  PURPOSE 

taln''n«^!ili**  "'"  """'*''  findings  that  cer- 

rt^nLiP  "^  °'  °'  «lefendlng  against  un- 
IhTe^^jL^V''''"^'''^^  '"'"O'l  because  of 
we  expense  involved  and  that  because  of 
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the  greater  resources  and  expertise  of  the 
United  States  the  standard  for  an  award  of 
fees  against  the  United  States  should  be 
different  from  the  standard  governing  an 
award  against  a  private  litigant  in  certain 
situations.  The  purpose  of  the  Act  Is  to  di- 
minish this  de!erre»it  effect  by  providing  in 
specified  situations  for  an  award  of  attor- 
ney fees  and  other  costs  and  to  Insure  the 
applicability  i.i  actions  involving  the  United 
States  of  the  common  law  and  statutory  ex- 
ceptions to  the  'American  rule"  respecting 
the  award  of  attorney  fees. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  iden- 
tical to  a  similar  provision  in  S,  255,  as 
reported  by  the  House  Judiciary  Committee. 

The  conference  sut>stltute  adopts  the 
Senate  provision. 

1«.  AGENCY  ACTIONS AWARD  OP  FZXS  AND  OTKIS 

EXPENSES   IN   CERTAIN   AGBNCT   ACTIOIfS 

The  Senate  bill  requires  a  Federal  agency 
or  department  that  conducts  an  adversary 
adjudication  to  award  to  a  prevailing  party 
other  than  the  United  States  fees  and  other 
expenses  incurred  by  that  party  unless  that 
adjudicative  officer  finds  that  the  agency's 
position  was  substantially  Justified  or  that 
special  circumstances  make  an  award  unjust. 
The  Senate  bill  also  requires  a  party  seek- 
ing an  award  of  fees  and  other  expenses  to 
submit  an  application  for  them  within  thirty 
days  of  final  disposition  of  the  adjudication. 
Including  a  showing  of  eligibility  and  an 
Itemized  statement  of  the  amount  claimed. 
The  Senate  bill  further  provides  that  the 
amount  of  any  award  may  be  reduced,  or 
eliminated,  to  the  extent  that  the  prevailing 
party  unduly  and  unreasonably  protracted 
final  resolution  of  the  matter  in  controversy. 
The  House  bill  contains  no  comparable  pro- 
vision, but  the  Senate  provision  Is  virtually 
identical  to  a  provision  In  S.  265  as  reported 
by  the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  conferees  direct  the  United  States  to 
pay  attorney  fees  and  other  expenses  to  a 
prevailing  party  other  than  the  United  States 
in  an  agency  adversarial  adjudication  unless 
the  position  of  the  government  Is  found  to 
be  not  substantially  Justified  or  where  spe- 
cial circumstances  make  the  award  unjust. 
An  adversarial  adjudication  is  one  in  which 
the  agency  position  Is  represented  by  counsel 
or  otherwise.  The  phrase  "prevailing  party" 
Is  not  to  be  limited  to  a  victor  only  after 
entry  of  a  final  Judgment  following  a  full 
trial  on  the  merlte;  Its  Interpretation  Is  to 
be  consistent  with  the  law  that  has  devel- 
oped under  existing  statutes. 

A  party  may  be  deemed  prevailing  if  the 
party  obtains  a  favorable  settlement  of  his 
case.  Foster  v.  Boorstin,  561  P.  2d  340  (DC 
Clr.  1977);  if  the  plaintiff  has  sought  a  vol- 
untary dismissal  of  a  groundless  complaint, 
Corcoran  v.  Columbia  Broadcasting  System 
Inc..  121  F.2d  575  (9th  Clr.  1941);  or  even  If 
the  party  does  not  ultimately  prevaU  on  all 
Issues.  Bradley  v.  School  Board  of  the  City  of 
RichmoTid,  416  U.S.    696  (1974). 

In  cases  that  are  litigated  to  conclusion, 
a  party  may  be  deemed  "prevailing"  for  pur- 
poses of  a  fee  award  in  a  civil  action  prior  to 
the  losing  party  having  exhausted  its  final 
appeal.  An  award  may  thus  be  appropriate 
where  the  party  has  prevailed  on  an  Interim 
order  which  was  central  to  the  case.  Parker  v. 
Matthews,  411  P.  Supp.  1059.  1064  (DJ3.C. 
1976).  or  where  an  Interlocutory  appeal  Is 
"sufficiently  significant  and  discrete  to  be 
treated  as  a  separate  unit".  Van  Hoamissen 
V.  Xerox  Corp.,  603  P.  2d  1131.  1133  (9tb  Clr 
1974) . 

After  a  prevailing  party  has  submitted  an 
application  for  an  award,  the  burden  of  prov- 
ing that  a  fee  award  should  not  be  made 
rests    with    the    Government.    The    test    of 


whether  the  Oovemment  position  Is  sub- 
stamtlally  Justified  la  easentlaUy  one  at 
reasonableness  in  law  and  fact. 

Certain  types  of  case  dispositions  may  In- 
dicate that  the  Government  action  was  not 
substantially  Justified.  A  court  should  look 
closely  at  cases,  for  example,  where  there  bas 
been  a  Judgment  on  the  pleadings  or  where 
there  is  a  directed  verdict,  where  a  prior 
suit  on  the  same  claim  had  been  dismissed  or 
where  there  is  a  substantial  difference  be- 
tween the  amount  or  content  of  tbe  Oovem- 
ment's  original  pleadings  and  the  settlement 
agreed  to.  Such  cases  clearly  raise  tbe  poasl- 
blltty  that  tbe  Government  was  not  substan- 
tially Justified  m  pursuing  the  litigation. 
The  amount  of  this  award  may  be  reduced  or 
denied  by  the  adjudicative  officer  if  tbe  party 
unduly  and  unreasonably  delayed  tbs 
ceeding. 


15.  AGENCY  ACTIONS ELIGIBLE 

OTHER   EXPENSES 


AMD 


The  Senate  bill  includes  as  expenses  which 
are  to  be  awarded  fees  and  other  expenses 
for  expert  witnesses,  reasonable  costs  of  any 
study,  analysis,  engineering  report,  test,  or 
project  found  necessary  for  the  preparation 
of  the  party's  case  and  reasonable  attorney 
or  agent  fees,  generaHy  less  than  $75  per 
hour. 

The  House  bill  contains  no  oomparable 
provision,  but  the  Senate  provision  Is  Identi- 
cal to  a  provision  in  S.  265  as  reported  by 
the  House  Judiciary  Committee. 

The  conference  substitute  adopts  tbe  Sen- 
ate provision. 

16.  AGENCY  ACTIONS THOSE  EUGIBtB  TO  ft.*TW 

The  Senate  bill  defines  prevailing  parties 
eligible  for  such  awards  as  Including  Indi- 
viduals and  certain  entitles,  except:  in  the 
case  of  Individuals,  those  whose  net  worth 
at  the  initiation  of  the  adversarial  proceed- 
ing exceeded  $1  million;  and.  In  the  case  of 
entitles,  those  whose  net  worth  at  the  ini- 
tiation of  the  adversarial  proceeding  exceed- 
ed $5  million  or  who  had  more  than  500  em- 
ployees. Charitable  tax  exempt  organizations 
so  designated  tmder  501(c)(3)  of  the  In- 
ternal Revenue  Code  and  Agricultural  co- 
ops defined  in  the  Agricultural  Marketing 
Act  are  exempt  from  the  monetary  ceiling. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  Is  iden- 
tical to  a  provision  In  S.  265  as  reported  by 
the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

17.   AGENCY   ACTIONS ^ADVERSARY   ADJUDICATION 

The  Senate  bill  defines  adversary  adjudica- 
tion as  one  where  the  agency  takes  a  position 
through  representation  by  counsel  or  other- 
wise excluding  agency  activity  such  as  estab- 
lishing or  fixing  a  rate  or  granting  or  renew- 
ing a  license. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  Iden- 
tical to  a  provision  In  S.  265  as  reported  by 
the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  conference  substitute  defines  adversary 
adjudication  as  an  agency  adjudication  de- 
fined under  the  Administrative  Procedures 
Act  where  the  agency  takes  a  position 
through  representation  by  counsel  or  other- 
wise. It  Is  Intended  that  this  definition  pre- 
cludes an  award  In  a  situation  where  an 
agency.  e.g..  the  Social  Security  Administra- 
tion, does  not  take  a  pK>sitlon  in  the  adjudi- 
cation. If,  however,  the  agency  does  take 
a  position  at  some  point  in  the  adjudication, 
the  adjudication  would  then  become  adver- 
sarial. 

IB.  AGENCY    ACTIONS ^ADJUDICATIVE    OFFICES 

The  Senate  bill  defines  an  adjudicative  offi- 
cer as  the  deciding  official,  whether  desig- 
nated as  an  administrative  law  Judge,  a  bear- 
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log  oflMT.  T"^— «'»*«'  or  otberwlae,  vbo  pre- 
Mdadftt  tiM  MkJudlcAtlon. 

TiM  BouM  bUl  conUliM  no  compwkble 
provtakn.  but  tbm  S«n«te  provUlon  i»  Identl- 
cml  to  •  pravlaton  In  S.  366  as  reported  by  ttae 
BouM  tJxidlcUry  Oommlttae. 

Tbm  conference  subetltute  odopts  ttae  Sen- 
ate ptovtalon. 
It.  ASKKCT  urrtoKB — mnroBii  BxouLiA'noNB 

Ttae  Senmte  bill  directs  thet  uniform  imple- 
menting regulations  witta  respect  to  applica- 
tion by  prevailing  parties  for  an  award  ahall 
be  published  by  eacb  agency  after  consulta- 
tion witta  ttae  Ctaalnnan  of  ttae  Admlnlstra- 
tlve  Conference. 

Ttae  Senate  proTlslon  furtber  provides  that 
If  a  court  reviews  the  merits  of  an  ai judica- 
tion, the  award  Is  postponed  for  considera- 
tion by  such  court:  such  an  award  la  to  be  In 
addition  to  any  award  made  by  ttae  court  re- 
lating to  ttae  court  action. 

The  House  bill  contains  no  comparable  pro- 
vision, but  ttae  Senate  provision  is  Identical 
to  a  provision  in  S.  366  as  reported  by  ttae 
House  Judiciary  Committee. 

Ttae  conference  substitute  adopts  ttae  Sen- 
ate provision, 
so.  acxNCT  «cnoKs — sfpsai.  op  a  DEiriAL  or 

THE    AWABO 

A  party  dissatisfied  witta  a  fee  award  or  a 
denial  of  an  award  may  petition  tbe  Federal 
Court  for  leave  to  appeal.  If  the  petition  is 
granted  ttae  court  may  modify  the  award 
only  if  the  failure  to  make  tbe  award,  or  the 
calculation  of  the  amount  of  ttae  award,  was 
an  abuse  of  discretion. 

Ttae  Hotise  bill  contains  no  comparable  pro- 
vision, but  ttae  Senate  provision  Is  identical 
to  a  provision  in  S-  366  as  reported  by  tbe 
House  Judiciary  CMnmlttee. 

Ttae  conference  substitute  adopts  the  Sen- 
ate provision. 

al.   AOENCT   ACTIONS — SOIjaCE   OF  rOMOS   FOB 


Ttae  Senate  bill  authorizes  the  payment  of 
any  fee  award  from  any  funds  appropriated 
to  any  agency  and  if  not  paid  by  the  agency 
tben  In  the  same  manner  as  Judgments  under 
I  3414  of  title  28,  U.S.C. 

The  House  bill  contains  no  comparable  pro- 
vision, but  the  Senate  provision  Is  identical 
to  a  provision  In  S.  265  as  reported  by  the 
House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

The  conference  substitute  directs  that 
funds  for  an  award  and  fees  and  other  ex- 
penses to  come  first  from  any  funds  appro- 
priated to  any  agency;  If  not  paid  by  the 
agency  the  award  shall  be  paid  In  the  same 
manner  as  Judgments  tinder  S  2414  of  title  28. 
U.S.C.  except  that  no  awards  shall  be  paid 
from  Social  Security  Tnist  Funds  as  created 
under  Section  201  of  ttae  Social  Security  Act. 

82.    ACaCKCT   ACTIONS AtTTHORIZATION 

The  Senate  bill  authorizes  the  appropria- 
tions of  such  sums  as  may  be  necessary  for 
fiscal  years  19S2,  1983  and  1984. 

Ttae  Bouse  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  iden- 
tical to  a  provision  in  S.  265  as  reported  by 
ttae  House  Judiciary  Committee. 

The  conference  substitute  adopts  the 
Senate  provision. 

23.    ACKNCT    ACTIONS SEPOKTS 

The  Senate  bUl  directs  ttaat  reports  be 
made  annually  by  the  Chairman  of  the  Ad- 
ministrative Conference,  after  consultation 
witta  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  iden- 
tical to  a  provision  in  S.  265  as  reported  by 
ttae  HOuse  Judiciary  Committee. 

Ttae  conference  substitute  adopts  the 
Senate  provision. 

»4.   AOKirCT    ACTIONS SUNSET 

The  Senate  bill  repeals  the  provisions  for 
award  of  these  fees  and  other  expenses  three 


years  after  the  Act  becomes  effective  except 
for  any  action  pending  at  that  time. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  similar 
to  a  provision  in  S.  265  as  reported  by  the 
House  Judiciary  Committee. 

The  conference  substitute  adopts  the 
Senate  provision. 

2S.      AGENCY       ACTION* CHIEF      COUNSEL      FOB 

AOVOCACy 

The  Senate  bill  requires  the  Chief  Counsel 
for  Advocacy  of  the  $BA  to  advise.  coo|>erate 
with  and  consult  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  with  respect  to  the  report  the  Chair- 
man Is  required  to  submit  annually  to  the 
Congress. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
Senate  provision. 

36a.  JUDICIAL  PROCEEDINGS COSTS  AND  EX- 
PENSES   OF    ATTORNEYS 

The  Senate  bill  removes  the  statutory  pro- 
hibition against  the  availability  (to  private 
litigants)  of  the  coamon  law  exceptions  to 
the  "American  Rule'"  In  civil  actions  with 
the  United  States. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  virtu- 
ally identical  to  a  pnovlsion  in  S.  265  as  re- 
ported by  the  Houst  Judiciary  Committee. 

The  conference  sui»stltute  adopts  the  Sen- 
ate provision. 

The  conference  suhttitute  restates  the  cur- 
rent law  that  provides  that  certain  specific 
costs  (e.g.  court  reporter),  but  not  attorney 
fees,  may  be  awarded  against  the  United 
SUtes  unless  otherwise  specifically  provided. 

Further,  the  substitute  provision  specifi- 
cally allows  for  the  pajTnent  of  attorney  fees, 
(in  addition  to  costs  as  previously  listed)  to 
the  prevailing  party  Jn  any  civil  action  with 
the  United  States.  Current  law  allows  for 
the  payment  of  such  attorney  fees  pursuant 
to  limited  statutory  exceptions  such  as  the 
Freedom  of  Information  Act,  the  Privacy  Act 
or  Civil  Rights  Acts  that  expressly  make  the 
United  States  liable.  Such  statutory  excep- 
tions are  exceptions  to  the  "American  Rule", 
which  malces  each  party  responsible  for  the 
payment  of  his  or  her  own  attorney  fees.  In 
addition,  under  current  law.  the  few  non- 
statutory exceptions  to  the  American  Rule 
available  for  private  litigants  are,  however, 
not  available  to  private  litigants  in  cases 
brought  by  or  against  the  United  States.  The 
substitute  provision  simply  removes  this 
statutory  prohibition  against  the  few  non- 
statutory exceptions  (i.e..  the  common 
law)  to  the  "American  Rule".  Thus, 
the  United  States  would  be  liable  for 
attorney  fees  untier  the  "bad  faith" 
or  "common  fund"  exceptions.  Conference 
substitute  provision  refiects  tl^e  belief  that, 
at  a  minimum,  the  United  States  should  be 
held  to  the  same  standards  in  litigating  as 
private  parties.  As  such,  it  is  consistent  with 
the  history  of  §  2412  which  reflects  a  strong 
movement  by  Congress  toward  placing  the 
Federal  government  and  civil  litigants  on  a 
completely  equal  footing.  (Se.>  genera'Iy, 
Natural  Resources  Defense  Council  or  E.P.A 
484  P.  2d  1331   1st  car.   1973). 

26b.    JUDICIAL    PROCEEDINGS FEES    AND    OTHER 

EXPENSES 

The  Senate  bill  reoulres  a  Federal  Court 
to  award  to  a  prevailing  party  other  than 
the  United  States  in  a  civil  action  involving 
the  United  States  (except  tort  actions)  fees 
and  other  expenses  Incurred  by  that  party 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  Justified 
or  that  special  circumstances  malce  an  award 
unjust. 

The  Senate  bill  also  requires  a  party  seel<- 
ing  an  award  of  fees  and  other  expenses  to 
submit  an  application  for  them  within 
thirty  days  of  final  Judgment,  Including  a 


showing  of  eligibility  and  an  Itemized  state- 
ment of  the  amount  claimed. 

The  Senate  bill  further  provides  that  ths 
amount  of  any  award  inay  be  reduced,  or 
eliminated,  to  the  extent  that  the  prevailing 
party  unduly  and  unreasonably  protracted 
final  resolution  of  the  matter  in  controversy. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  similar 
to  a  provision  in  S.  265  as  reported  by  the 
House  Judiciary  Committee. 

The  conference  substltlute  adopts  the  Sen- 
ate provision. 

27.    JUDICIAL    PBOCEEDINGS-^ELIGIBLE     FEES   AMD 
OTHER  EXPANSES 

The  Senate  bill  makes  eligible  for  award 
to  prevailing  parties  tha  fees  and  other  ex- 
penses of  expert  witnesses,  reasonable  costi 
of  any  study,  analysis,  engineering  report, 
test  or  project  found  neoessary  for  the  prep- 
aration of  the  party's  csise  and  reasonable  at- 
torney or  agent  fees,  generally  less  than  t75 
per  hour. 

The  House  bill  contains  no  comparable  pro- 
vision, but  the  Senate  provision  is  identical 
to  a  provision  in  S.  265  as  reported  by  the 
House  Judiciary  Committee. 

The  conference  substitnite  adopts  the  Sen- 
ate provision. 

28.  Jin>ICIAL   PROCEEDINGS- — THOSE    ELIGIBLE  TO 

CLAIM 

The  Senate  bill  defines  prevailing  partieg 
eligible  for  an  award  to  include  individuals 
and  certain  entities,  except:  in  the  case  of 
individuals,  those  whose  net  worth  at  the 
Initiation  of  the  adversfirial  proceeding  ex- 
ceeded $1  million,  and,  la  the  case  of  entities, 
those  whose  net  worth  at  the  initiation  of 
the  adversarial  proceeding  exceeded  $5  mil- 
lion or  who  had  more  than  500  employees. 
Charitable  tax  exempt  organizations  so  des- 
ignated under  501  (c)  (3)  of  the  Internal  Rev- 
enue Code  and  Agricultural  co-ops  defined  in 
the  Agricultural  Marketing  Act  are  exempt 
from  the  monetary  celling. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  vir- 
tually Identical  to  a  pr(>vision  In  S.  265  as 
reported  by  the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

29.  JUDICIAL     PROCEEDINGS AWARDS    OF    COSTS 

AND  FEES  OTHERWISE  PROHIBITED 

The  Senate  bill  allows,  upon  review  of  the 
merits  of  an  adversary  adjudication  in  the 
court,  an  award  of  fees  and  other  expenses 
to  an  otherwise  eligible  prevailing  party. 
Specifically,  this  section  authorizes  an  award 
from  the  court  to  prevailing  parties  who  are 
otherwise  entitled  to  fees  and  other  expenses 
pursuant  to  5  504(a)  but  who  are  precluded 
from  actual  receipt  pursuant  to  5  504(c)(1) 
until  completion  of  a  court  review  of  the 
merits.  Additionally,  the  award  of  fees  and 
other  expenses  as  previously  described  is 
authorized  to  an  othervi/lse  eligible  prevail- 
ing party  that  appeals  to  the  court  under 
the  Contracts  Disputes  Act  of  1978  in  which 
case  the  fees  and  othar  expenses  eligible 
shall  be  those  incurred  during  both  tlie 
adversary  ad.tudication  and  court  proceeding. 

The  House  bill  contains  no  comparable  pro- 
vision, but  the  Senate  provision  Is  virtually 
identical  to  a  pro-islon  in  S.  2fi5  as  reported 
by  the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

30.  JUDICIAL    PROCEEDING3 — SOURCE    OI     FUNDS 

FOR    AWARDS 

The  Senate  bill  authorizes  the  oav^nent  of 
any  fee  and  other  expenses  award  from  any 
funds  appropriated  to  any  agency  and  If 
not  paid  by  the  agency  then  in  the  same 
manner  as  ji'd^ments  under  §  2414  and  2517 
of  title  28.  U.S.C. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  Is  identi- 
cal to  a  provision  in  S.  265  as  reported  by 
the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 
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The  conference  substitute  directs  that 
funds  for  an  award  of  fees  and  other  ex- 
penses to  come  first  from  any  funds  «p- 
propriated  to  any  agency:  if  not  paid  by  the 
agency  the  award  shall  be  paid  in  the  same 
manner  as  Judgments  under  5  2414  and  2517 
of  title  28,  U.S.C.  except  that  no  awards  shall 
be  paid  from  Social  Security  Trust  Funds  as 
created  under  section  201  of  the  Social  Se- 
curity Act. 

31.    JUDICIAL    PROCEEDINGS AUTHORIZATION 

The  Senate  bill  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
fiscal  years  1982.  1983  and  1984. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  Is  identi- 
cal to  a  provision  in  S.  365  as  reported  by 
the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

32.  JimiCIAL    PROCEEOINCS BBPOkTS 

The  Senate  bill  requires  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  to  report  annually  the  number,  na- 
ture and  amount  of  fee  awards,  Eoid  other 
relevant  information. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  Is  identi- 
cal to  a  provision  in  S.  265  as  reported  by  tbe 
House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

33.  JUDICIAL    PROCEEDINGS SUNSET 

The  Senate  bill  repeals  the  provisions  for 
the  award  of  these  fees  and  expenses  three 
years  after  the  bill  becomes  effective  except 
for  actions  commenced  before  the  date  of 
repeal. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  Identi- 
cal to  a  provision  In  S.  265  as  reported  by  ttae 
House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

34.    EFFECTIVE    DATE 

The  Senate  bill  makes  this  Act  effective 
October  I,  1981  and  applicable  to  adversary 
adjudications  or  civil  actions  pending  on  or 
commenced  after  that  date. 

The  House  bill  contains  no  comparable 
provision,  but  the  Senate  provision  is  virtu- 
ally identical  to  a  provision  in  S.  265  as  re- 
ported by  the  House  Judiciary  Committee. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

35.    PILOT    EXPORT    PROMOTION    CENTERS 

The  Senate  bill  requires  the  Secretary  of 
Commerce  to  establish  an  export  promotion 
center  in  each  of  the  two  district  offices  in 
the  International  Trade  Administration  of 
the  Department  of  Commerce.  Kach  of  these 
centers  would  serve  as  a  one-stop  informa- 
tion center  on  Federal  export  assistance,  fi- 
nancing programs  available  to  small  busi- 
ness, and  other  provisions  of  law  governing 
exporting  for  small  business.  The  Export- 
Import  Bank,  the  International  Revenue 
Service,  the  Overseas  Private  Investment  Cor- 
poration, the  Department  of  Commerce,  and 
SBA  each  would  provide  one  full-time  em- 
ployee to  staff  the  center. 

The  Senate  bill  also  requires  the  Secretary 
of  Commerce  to  report  to  Congress  In  six 
months  on  the  implementation  of  the  above 
provisions  and  to  evaluate  and  report  to  Con- 
gress in  two  years  on  these  centers. 
iq2?***  provisions  are  sunset  on  October  1, 

1983. 

proviLns"^  "'"   '=°''***'**  "<*  comparable 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

36.    GRANTS    FOR     AN     INTERNATIONA!. 
MARKETING    PROGRAM 

The  Senate  bill  authorizes  the  Secretary 
the  rt?rf "  *°  '""''«  grants  to  encourage 
sn^n  K  "P""*"*  *"1  implementation  of 
small  business  International  Marketing  Pro- 
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grams.  Applicants  could  receive  a  maximum 
Federal  grant  of  $150,000  annually  for  up  to 
three  years  and  would  be  required  to  provide 
matching  funds.  Grant  applicants  would  be 
required  to  have  an  advisory  board  of  nine 
members  appointed  by  the  director  of  the 
program,  of  which  at  least  five  members 
would  be  small  business  persons  or  repre- 
sentatives of  small  business  associations. 

The  Secretary  of  Commerce  would  be  re- 
quired to  establish  at  least  one  such  program 
in  each  region  of  the  Department  of  Com- 
merce and  »1.5  million  would  be  authorised 
for  each  of  fiscal  years  1981  through  1983 
to  carry  out  the  program. 

The  Secretary  of  Commerce  would  evalu- 
ate these  programs  and  report  to  Congress 
by  October  1,  1983. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  ttae  Sen- 
ate provision. 

37.     ITA     CLEABINCHOUSC 

The  Senate  blU  requires  the  SecreUry  of 
Commerce,  through  the  International  Trade 
Administration,  to  maintain  a  central  clear- 
inghouse to  provide  for  the  collection,  dis- 
semination, ana  exchange  of  Information  be- 
tween the  export  promotion  centers,  the 
small  business  International  Marketing  Pro- 
grams and  the  Office  of  International  Trade 
in  the  Small  Business  Administration,  and 
othor  interested  concerns. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

38.    EFFECTIVE    DATE    OF    ACT 

The  House  bill  is  effective  October  1.  1980. 

The  Senate  bill  is  effective  upon  enact- 
ment except  that  various  provisions  are  spe- 
cifically made  effective  on  October  1,   1980. 

The  conference  substitute  adopts  the  Sen- 
ate provisions. 

NxAL  Smith, 

Fernano  J.  St  Oesmain, 

John  J.  LaFalce, 

James  C.  Corman, 

Joseph  P.  Addabbo, 

Pakrkn  J.  Mitchkll, 

Andy  Ireland, 

Ike  Skelton, 

Joseph  M.  McDade, 

Douglas  Bereuter, 

Arlen  Ekoahl, 

John  Porter, 
As  additional  conferees  solely  for  con- 
sideration of  title  ni  of  the  Senate 
amendment : 

Clement  j.  Zablocki, 

Jonathan  Bingham, 

Robert  J.  Lacomarsino, 
Managers  on  the  Part  of  the  House. 

Oaylord  Nelson, 

Robert  Morgan, 

Carl  Levin, 

Lowell  P.  Weickes,  Jr., 

Orrin  G.  Hatch, 
As   additional   conferees  solely  for  the 
consideration  of  title  n  of  the  Senate 
amendment: 

£)ENNIS  DeCONCINI, 

Robert  Dole, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  ON  TOMORROW, 
OR  ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  CONFERENCE  RE- 
PORT  ON  H.R.  5612,  SMALL  BUSI- 
NESS ASSISTANCE  AND  REIM- 
BURSEMENT FOR  CERTAIN  FEES 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in  or- 
der tomorrow,  October  1.  1980,  or  any 
day  thereafter,  to  consider  the  confer- 
ence report  on  the  bill  (H.R.  5612)   to 


amend  section  8(a)  of  the  Small  Busi- 
ness Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


REAGAN:  PROMISE  AND  PERFORM- 
ANCE—STATE BUREAUCRACY 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr,  SABO.  Mr.  Speaker.  Ronald  Rea- 
gan is  nmning  on  his  record  as  Gover- 
nor of  California.  He  points  to  one  "ac- 
complishment"— controlling  the  State 
bureaucracy — with  special  pride.  "We 
stopped  the  bureaucracy  cold,"  he  boasts. 

Well.  I  am  afraid  "cold"  is  going  to 
have  to  refer  to  the  temperature  of  the 
water  I  have  to  throw  on  that  notion. 
Like  so  many  of  Reagan's  campaign 
statements,  this  one  just  does  not  hold 
up. 

After  compaigning  to  cut  Govern- 
ment, Reagan  actually  increased  the 
State  budget  by  10  percent  his  first  year 
in  ofHce.  He  increased  the  size  of  the 
State  work  force,  and  his  proposal — 
proposition  1— to  limit  the  growth  of 
State  spending  by  placing  a  ceiling  on 
tax  collections  was  rejected  by  the  vot- 
ers 54  to  46  percent  in  1973. 

Reagan  has  attacked  President  Car- 
ter for  his  Government  reorganization 
and  particularly  for  his  creation  of  the 
Departments  of  Education  and  Energy. 
What  he  fails  to  mention  is  that  during 
his  term  as  Governor,  he  created  over  30 
new  State  oflSces,  boards,  commissions  or 
councils.  The  list  ranges  from  the  Cali- 
fornia Ecology  Corps  to  the  exotic  dis- 
ease eradication  program.  Is  this  the 
same  Reagan  who  says  that  more  than 
anything  in  his  life,  he  wants  to  get  the 
Government  out  of  the  way,  that  he 
wants  to  make  it  smaller  and  get  it  back 
to  the  people.  It  sure  does  not  sound  like 
the  same  guy. 

The  tune  Reagan  sings  in  1980  is  the 
same  time  he  sang  during  his  gubena- 
torial  campaigns.  But  the  residents  of 
California  know  how  off-key  it  really  is. 
Reagan's  promise  to  eliminate  the  Fed- 
eral Department  of  Energy  if  he  is  elected 
hits  a  particularly  sour  note.  Cali- 
fomians  know  that  under  his  leadership, 
the  State  had  for  the  first  time  its  own 
energy  commission — ^and  it  was  consid- 
ered a  regulatory  nightmare.  Even  the 
senator  who  sponsored  the  enabling 
legislation  has  said  it  should  be  abolished. 
Yet  Reagan  supported  and  signed  the  bill 
setting  it  up. 

Reagan  has  said  time  and  again  that 
the  best  thing  that  Government  can  do 
is  nothing.  He  hardly  took  his  own  ad- 
vice as  Governor.  And  if  history  is  any 
guide,  we  have  no  reason  to  believe  he 
would  act  any  differently  as  President. 
On  this,  as  on  so  many  issues,  Reagan's 
promises  and  his  performance  are  miles 
apart. 

ACTION   URGED   ON   S.    265,   EQUAL 
ACCESS  OF  JUSTICE  ACT 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House  for 
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1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  as 
we  move  toward  the  end  of  this  legisla- 
tive session,  I  want  to  call  the  attention 
of  this  body  to  a  bill  which  I  hope  the 
Congress  can  complete  action  on  before 
we  leave  this  week. 

That  bill.  S.  265,  the  Equal  Access  to 
Justice  Act.  was  scheduled  for  consid- 
eration today  under  suspension  and  I 
hope  that  we  will,  in  fact,  take  up  the  bill. 

Mr.  Speaker,  my  Judiciary  Subcom- 
mittee on  Courts.  CivU  Liberties  and  the 
Administratiion  of  Justice,  has  given  this 
bill  careful  and  thorough  consideration. 
We  spent  several  days  marking  up  the 
bill,  attempting  to  reconcile  the  divergent 
interests.  It  is  a  good  bill  which  was  over- 
whelmingly approved  by  the  Judiciary 
Committee. 

Tht  bill  passed  the  Senate  last  year  by 
an  impressive  vote  of  94  to  3.  The  House 
Small  Business  Committee  under  the 
distinguished  chairman,  the  gentleman 
from  Iowa  (Mr.  Smtth)  considered  the 
issue  during  several  days  of  hearings  and 
produced  a  similar  bill.  The  issue  of  at- 
torneys fees  for  small  businesses  was  one 
of  the  key  recommendations  of  the 
White  House  Conference  on  Small 
Business. 

Mr.  Speaker,  my  subcommittee  and  the 
full  Judiciary  Committee  have  produced 
a  good  bill.  I  do  not  believe  that  oiu-  ef- 
forts should  go  for  naught.  I  sincerely 
believe  that  the  House  should  be  permit- 
ted to  work  its  will  on  this  bill  and  clearly 
the  best  way  to  do  so  at  this  time  is  under 
suspension. 


TRANSPARENT  DOUBLE  STANDARD 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  later  this 
week  the  Investigations  Subcommittee  of 
the  Armed  Services  Committee  will  hold 
an  invesUgation  of  my  distinguished 
colleague.  Robin  Beard,  for  the  alleged 
disclosure  of  classified  information  on 
Soviet  violations  of  SALT.  I  think  this 
is  worthy  of  more  than  a  little  comment. 

Just  what  did  that  news  release  say? 
It  said  that  the  Soviet  Union  had  re- 
cently conducted  an  exercise  over  a  5- 
day  period  in  which  it  sim'ilated  the  re- 
loading of  25  to  40  SS-18  ICBM  silos, 
to  which  the  hardware  in  question  was 
actuaUy  moved  from  place  to  place.  This 
is  a  clear  violation  of  SALT  II,  which 
SS?"*'**  the  "rapid  reloading"  of 
ICBM's.  Not  only  does  this  say  something 
about  Soviet  intent,  but  it  also  makes  a 
farce  of  SALT  n— which  controls  only 
the  number  of  silos  which  can  be  de- 
ployed, but  not  the  number  of  mlssUes 
which  might  be  launched  from  them. 

«3^^*f.  ^°"^  ^*«  b»"ed  the  No- 
vember elecUon  as  a  referendum  on  its 
arnw  control  policies,  it  has  al-o  de- 
H^  u*  disclosure  of  this  informa- 

«,?^  "  ^"^^  "possible  grave  conse- 
quences for  national  security."  This  is 
t«tOTt  nonsense.  If  the  election  is  truly 
«Lv!  *  referendum  on  the  admln'stra- 

exactly  the  kind  of  information  which 


needs  to  be  discussed,  not  covered  up. 
What  we  are  talking  about  here  is  an 
issue  which  goes  to  the  very  heart  of 
the  arms  control  process — and  which  it 
will  not  do  to  keep  conveniently  under 
wraps  until  after  November.  It  is  far 
more  prejudicial  toU.S.  national  security 
that  the  administration  has  seen  fit  to 
publicly  reveal  and  discuss  a  major  new 
breakthrough  in  U.S.  weapons  technol- 
ogy— Stealth — thereby  giving  the  Soviets 
the  lead  time  to  develop  countermeas- 
ures  to  that  system,  than  it  is  to  dis- 
cuss Soviet  SALT  Violations — violations 
which  in  fact  could  be  extremely  prejudi- 
cial to  our  Nation's  safety.  This  is  a 
double  standard  which  is  both  trans- 
parent and  unacceptable. 


n  1110 
CARTER  HAS  BROKEN  FAITH 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  President 
Carter's  campaign  for  reelection  has 
broken  faith  with  the  last  large  group 
of  voters  who  were  solidly  in  his  corner. 
These  are  the  people  who  have  said  for 
months  that  he  may  not  be  doing  a  very 
good  job,  but  at  least  he  is  a  good  man 
trying  his  best. 

The  Carter  redaction  effort  has  de- 
stroyed that  viewpoint.  It  has  stretched 
the  limits  of  decency  and  creditability.  It 
has  not  only  revealed  a  mean  streak  in 
the  President,  himself,  but  has  demeaned 
the  high  ofiBce  he  holds. 

The  American  people  know  all  too  well 
the  dangers  of  men  in  power  who  begin 
to  believe  that  their  fortunes  and  the 
national  good  are  intertwined.  That  was 
the  sad  and  disturbing  lesson  learned 
during  Watergate.  Now  the  same  kind 
of  personal,  rather  tihan  national  politics 
seems  to  characterize  the  Carter  cam- 
paign. 

Mr.  Speaker,  the  kind  of  political  mean 
machine  being  run  by  President  Carter 
would  not  be  acceptable  in  my  reelection 
campaign.  Nor  do  I  believe  it  would  be 
acceptable  in  many  of  the  districts  repre- 
sented in  this  body.  The  American  people 
demand  high  standards  of  their  national 
policymakers,  particularly  their  Presi- 
dent. President  Carter  has  consciously 
sought  to  lower  that  standard  and  in  so 
doing  has  broken  faith. 


DAY  15  FOR  THE  HOSTAGE  BUDGET 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  this  is  day  15 
of  the  budget  hostage. 

I  fear  that  what  is  happening  with  this 
delay  in  acting  on  the  second  concurrent 
budget  resolution  is  that  the  budget 
process  itself  is  sliding  into  oblivion,  and 
I  reaUy  regret  that  because  I  felt  the 
Budget  and  Impoundment  Act  that  was 
passed  a  few  years  ago  would  help  this 
House  to  get  itself  in  order.  I  felt  that 
there  would  be  some  accounting  then  of 
where  the  taxpayers'  money  is  going,  but 
that  is  not  happening. 


I  imderstand  we  cunnot  control  the 
Senate  and  force  that  body  to  vote  on 
its'  appropriations  bill«,  but  there  is  no 
excuse  for  the  House  of  Representatives 
ducking  action  on  the  second  concurrent 
budget  resolution. 

Mr.  Speaker,  I  urge  again  that  the 
1981  budget  resolution  be  passed,  as  the 
law  requires,  before  we  recess  and  go 
home  to  our  constituents  and  ask  for  re- 
election. 


September  SO,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28351 


"MISERY  INDEX"  NOW  AT  19.1 
PERCENT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  last 
week  a  rather  dubious  milestone  in 
American  political  history  passed  all  too 
quietly.  You  see,  it  was  exactly  4  years 
ago  on  September  25,  that  then  candi- 
date Jimmy  Carter  came  up  with  what 
he  called  "a  good  reason  to  beat  Jerry 
Ford."  This  was  something  called  a  "mis- 
ery index,"  which  was  a  combination  of 
the  inflation  and  unemployment  figures. 

Candidate  Jimmy  Carter  made  con- 
stant reference  to  this  new  term  during 
his  1976  campaign,  using  it  as  a  means  of 
emphasizing  the  misery  caused  by  tbe 
economic  situation  and  a  need  for  a 
change  in  the  White  House. 

You  may  have  noted  that  unlike  can- 
didate Jimmy  Carter,  President  Jimmy 
Carter  has  not  once  mentioned  the  mis- 
ery index  during  the  1980  campaign.  A 
look  at  the  figures  then  and  now  will 
probably  make  it  abundantly  clear  why. 
When  candidate  Jimmy  Carter  took  of- 
fice, the  misery  index  was  only  12.2  per- 
cent. Four  years  later,  under  President 
Jimmy  Carter,  it  is  at  19.1  percent.  If  a 
12-percent  misery  index  was  a  good  rea- 
son to  beat  Jerry  Ford,  then  a  19-percent 
misery  index  is  an  even  better  reason 
to  reject  the  bankrupting  economic  poli- 
cies of  Jimmy  Carter.  This  is  our  only 
hope  of  escaping  from  this  economic 
misery  in  which  we  find  ourselves.  Four 
more  years  of  the  same  would  indeed  be 
misery;  unnecessary  misery. 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE CHARLES  HENRY  ELLSTON 
OF  OHIO 

(Mr.  GRADISON  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRADISON.  Mr.  Speaker,  with 
sadness  I  advise  the  House  that  (Tharles 
Henry  Elston,  one  of  n^y  predecessors  as 
Representative  from  the  First  District  of 
Ohio,  passed  away  on  September  25  at 
the  age  of  89.  He  served  in  the  House 
from  1939  to  1953  as  a  member  of  the 
Armed  Forces  Committee  during  World 
War  II  and  the  Joint  Committee  on 
Atomic  Energy. 

Mr.  Elston  was  bom  in  Marietta, 
Ohio,  on  August  1, 1891.  After  graduation 
from  law  school  in  1914.  he  was  admitted 
to  the  bar  and  began  practicing  in  Cin- 
cinnati, Ohio.  Soon  after,  he  became 
assistant  proscutinor  attomev  of  Hamil- 
ton County  (1915-22)  atid  assistant  dean 
of  the  YMCA  Law  School,  the  forerun- 


ner of  the  present-day  Salmon  P.  Chase 
Law  School  of  Northern  Kentucky  Uni- 
versity (1916-36).  After  retiring  from 
Congress  in  1953,  Mr.  Elston  briefly  re- 
sumed the  practice  of  law  in  Cincinnati 
until  he  retired  to  Fort  Lauderdale,  Fla., 
in  1955.  A  member  of  the  American, 
Ohio,  and  Cincinnati  Bar  Associations, 
Mr.  Elston  was  cdso  a  32d  Degree  Mason. 
I  am  sure  my  colleagues  will  join  me  in 
extending  sympathy  to  his  wife,  Zelda 
Wright  Elston,  and  children  on  their 
loss  and  in  honoring  his  years  of  public 
service  to  the  people  of  Hamilton  County 
and  the  Nation. 


CONGRESS  SPENDING  CAUSES 
INFLATION 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
with  people  talking  about  15  percent  in- 
flation in  America,  the  folks  at  home 
want  Congress  to  stop  it.  The  average 
person  does  not  imderstand  that  it  is 
Congress  that  has  caused  all  this  infla- 
tion. 

This  past  weekend  I  asked  two  bankers 
in  Dallas  and  one  banker  in  New  York 
the  question  of  why  had  the  Nation's 
money  supply  expanded  so  rapidly  in  the 
past  few  months.  Why  cannot  the  Fed- 
eral Reserve  and  banking  regulators 
keep  it  under  control?  They  all  said  the 
same  thing.  The  situation  is  out  of  hand 
and  control  procedures  will  not  work. 
You  see,  when  Congress  spending  is  in- 
creasing the  national  debt  by  $100  bil- 
lion this  year,  it  mandates  that  these 
debt  overdrafts  be  paid.  As  the  over- 
drafts are  paid,  more  money  is  printed 
and  more  credit  is  extended. 

Congressmen  feel  that  they  are  doing 
something  for  people  when  they  vote 
them  another  Government  benefit.  Big 
spending  is  simply  giving  America  more 
inflation. 

Remember  how  in  1976  President  Car- 
ter complained  about  the  coimtry  hav- 
ing 6  percent  inflation?  Now  President 
Carter  and  a  liberal  Congress  are  giving 
the  country  15  percent  inflation.  And  if 
the  liberals  continue  their  same  big 
spending,  inflation  will  be  25  percent  a 
year  by  1984. 

Congress  was  operating  on  a  $360  bil- 
lon  budget  when  President  Carter  came 
into  office.  In  his  short  term,  we  are  now 
facing  a  $630  billion  budget.  Congress 
should  ston  trying  to  spend  the  Nation 
into  fiscal  disaster. 

America  has  more  Government  than 
n  needs,  it  has  more  regulations  than  It 
wants,  and  it  has  more  taxes  than  it  can 
afford  to  pay. 


01120 

INCREASED  DAIRY  PRICE  SUPPORTS 

ARE   HARMFUL 

(Mr.  PINDLEY  asked  and  was  given 

permission  to  address  the  House  for  1 

n^ute^and  to  revise  and  extend  his 

J^J"^^^^-  ^-  Speaker,  beginning 
wmorrow,  as  the  Increased  dairy  price 


support  takes  effect,  the  American  peo- 
ple as  consumers  will  pay  even  higher 
prices  for  milk  and  dairy  products,  and 
as  taxpayers  they  will  pay  still  more  as 
their  Government  buys  and  stores  more 
surplus  dairy  products. 

These  higher  prices  and  higher  costs 
are  unnecessary,  wasteful,  and  actually 
harmful  to  the  long-term  interests  of 
dairy  farmers. 

A  year  ago  I  warned  of  this  calamity 
and  offered  an  amendment  to  the  dairy 
program  to  prevent  it.  My  amendment 
was  shouted  down.  And  now  the  Govern- 
ment must  abide  by  a  foolish  law  which 
makes  overproduction  of  milk  still  more 
attractive  by  raising  the  support  pricg 
still  higher.  In  the  past  year,  milk  prices 
have  gone  up  twice  as  fast  as  other  fo<xl 
prices,  and  during  the  next  15  months 
consumers  will  have  to  pay  an  extra  $2.7 
billion  in  retail  milk  and  dairy  prices  as 
a  result  of  the  inflexibiUty  of  the  dairy 
program. 

This  fiscal  year,  the  Government  has 
poured  out  an  estimated  $1.28  billion  to 
acquire  a  mountainous  8.2  billion  pounds 
of  dairy  products  on  a  milk  equivalent 
basis.  That  is  more  than  seven  times  the 
amount  acquired  last  year  by  the  Gov- 
ernment in  its  price  support  operations. 
And  the  Agriculture  Department  projects 
that  with  the  new  increase  in  dairy  sup- 
ports the  dairy  program  in  the  coming 
year  will  cost  the  Government  another 
$1.25  billion  and  consumers  even  more  in 
price  increases. 

Congress  should  not  recess  or  adjourn 
until  it  has  repaired  the  damage,  until 
it  has  voted  enough  flexibility  to  the 
Agriculture  Secretary  to  keep  the  billion- 
dollar  mountain  of  dairy  surpluses  from 
getting  higher. 

But  you  and  I  know  that  Congress  is 
not  about  to  act  sensibly  on  this  issue. 
We  will  adjourn  tomorrow  night  leaving 
this  and  a  lot  of  other  challenges  unmet. 
We  should  be  ashamed. 


AUTHORIZING  APPROPRIATIONS 
FOR  US.  COMMISSION  ON  CIVIL 
RIGHTS,  FISCAL  YEAR  1981 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  take  from  the  Speak- 
er's desk  the  Senate  bill  (S.  2511)  to 
amend  the  Civil  Rights  Act  of  1957  to 
authorize  appropriations  for  the  U.S. 
Commission  on  Civil  Rights  for  fiscal 
year  1981,  with  a  Senate  amendment  to 
the  House  amendments,  and  concur  in 
the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Page  1,  nnes  5  and  6.  of  the  Rouse  en- 
grossed amendments,  stride  out  "by  striking 
out  '1980'  and  inserting  '1981'  in  lieu  there- 
of." and  Insert : 

(1)  by  striking  out  "H4,000.000"  and  in- 
serting in  lieu  thereof  "$1 2. 600.000 '■•.  and 
(2)  by  striking  out  "1980"  and  Inserting  In 
lieu  thereof  "1981". 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.    EDWARDS    of    California.    Mr. 


Speaker,  we  have  agreed  to  approve  the 
Senate  amendment,  the  Ssnate  figure  of 
$12,600,000,  rather  than  the  $14  million 
figure  that  the  House  originally  author- 
ized on  June  3,  1980. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentieman  from  CaUfomia  for  yielding. 

Mr.  Speaker,  I  would  note  that  this  is 
actually  a  reduction  in  authorization 
from  the  amount  that  was  auth(n1zed  by 
the  House  when  this  bill  was  passed.  The 
minority  accepts  the  Senate  amendment 
and  accepts  the  motion  of  the  gentieman 
from  California. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentieman  from 
California  (Mr.  Edwards)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SPEAKER  TO  RBC- 
CXtNIZE  FOR  MOTIONS  TO  SUS- 
PEND THE  RULES  ON  WEDNESDAY, 
OCTOBER  1,  1980 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  on  Wednesday,  October  1, 
1980,  to  recognize  for  motions  to  suspend 
the  rules. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  cor- 
recUy  that  the  reason  for  this  is  so  that 
we  can  accommodate  the  program 
planned  for  today,  and  then  possibly 
adjourn  about  6:30  or  so  this  evening. 
and  then  continue  suspensions  tomor- 
row that  have  been  listed? 

Mr.  MURTHA.  If  the  gentleman  win 
yield,  that  is  an  accurate  statement. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CHESAPEAKE   BAY   RESEARCH   CO- 
ORDINATION ACT  OP  1980 

Mr.  STUDDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  4417)  to  provide  for 
the  coordination  of  federally  supported 
and  conducted  research  efforts  regarding 
the  Chesapeake  Bay,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  titie  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  tbe  enacting  clatue 
and  Insert: 
SEcnoN  I.  Short  Tttle. 

This  Act  may  be  cited  as  the  "Chesapeake 
Bay  Research  Coordination  Act  of  1980". 
Sec.  2.  FiNotNcs  AND  Statxmxnt  or  Pttxposb. 

(a)  The  Congress  finds  that — 

(1)  the  Chesapeake  Bay  area  Is  one  of  the 
greatest  national  resources  In  tbe  United 
States  of  America,  serving  as  an  abundant 
source  of  seafood,  recreation,  beauty,  and 
enjoyment,  as  well  as  providing  habitat  for  a 
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wld«  vartoty  of  flab,  wstetfowl,  flora,  and 
teuna: 

(a)  the  Cheaapeake  Bay  area  aervas  aa 
OB*  of  the  world'a  malor  waterways,  each 
year  carrying  mllUona  of  tons  of  waterbome 
■hipping  to  and  from  all  parts  of  the  globe: 

(3)  the  productivity  and  beauty  of  the 
CbaMpeake  Bay  area  In  recent  years  has  been 
diminished  and  threatened  by  water  pol- 
lution, shoreline  erosion,  excessive  sedimen- 
tation, and  other  Injurlea: 

(4)  numerous  Federal  agenclea  have  ini- 
tiated and  supported  research  to  study, 
manage,  enhance,  protect,  preserve,  or  re- 
store the  resources  of  the  Chesapeake  Bay 
area:  and 

(5)  the  various  research  relating  to  the 
Chesapeake  Bay  area  could  be  more  effec- 
tively coordinated  In  order  to  obtain  maxi- 
mum benaAts. 

(b)  Ihe  purposes  of  this  Act  are — 

(1)  to  provide  for  the  rational  and  effec- 
tive coordination  of  federally  conducted  and 
supported  research  aimed  at  increasing  fun- 
damental knowledge  In  support  of  wise  man- 
agement of  the  Chesapeake  Bay  area; 

(2)  to  Identify  key  management  informa- 
tion needs  and  specify  a  coherent  program 
Off  reaearcb  that  will  respond  to  those  needs; 

(3)  to  identify  the  needs  and  priorities  for 
such  additional  research  as  are  required  for 
tbe  Improvement  of  fundamental  knowl- 
edge atMut  the  Cheaapeake  Bay  area; 

(4)  to  assure  a  oonq>rehenslve  and  bal- 
anced approach  to  federally  conducted  and 
■upported  research  on  the  Chesi4>eake  Bay 


(5)  to  encourage  the  utilization  of  the  re- 
sults and  findings  of  research,  and  of  other 
relevant  Infomutlon.  in  the  management 
decisionmaking  processes  which  have  an 
Impact  on  the  Chesapeake  Bay  area;  and 

(6)  to  foster  public  understanding  of  the 
role  of  the  Chesapeake  Bay  area  as  a  iinlque 
national  resource,  the  greatest  natural  eco- 
logical entity  of  Its  kind  In  the  United 
States. 

Sec.  3.  Dcmnnoifs. 

For  purposes  of  this  Act — 

(1)  The  terms  "Chesapeake  Bay  area" 
meana  the  waters  of  the  Chesapeake  Bay 
(Indudlng  the  tributaries  to  the  extent  of 
Chesapeake  Bay  tidal  action),  the  lands 
within  and  under  such  waters,  and  the  wet- 
landa  adjacent  to  such  waters. 

(2)  The  term  "research"  means  the  en- 
deavor to  discover,  develop,  and  verify 
knowledge  and  a  careful  and  critical  In- 
quiry or  examination  In  seeking  facts  or 
principles. 

(3)  The  term  "research  project"  means  any 
research  related  to  the  Chesapeake  Bay  area 
for  the  purpose  of  promoting  the  under- 
Standing,  the  Improved  nqanagement.  and 
the  protection  of  the  marine  or  coastal  re- 
lated resources  (Including  those  relating  to 
water  quaUty.  coastal  zone  management, 
navigation,  shoreline  erosion,  wetlands,  fish- 
eries, shellfish,  and  wildlife)  wi-lch  is  fund- 
ed In  whole  or  In  part  by  any  department, 
agency,  or  indei^endent  establishment  of  the 
Federal  Government. 

(4)  The  term  "research  program"  means 
•ay  aggregate  of  related  individual  research 
piolects. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Sac.  4.  Omcz  roa  Cresapcakz  Bat  Rbsruich 

COOBDINATTOK. 

(a)  (1)  The  Secretary  shall  establish  In  the 
S^^^'°*fJ'  «*  Co°™«'ce  a  separate  office 
knoTO  as  the  Office  for  Chesaneafe  Bav  Re- 
»^^~b  CoordlnaUon  (hereafter  referred  to 
«ri^«  th.'!!l*5*  :Offl«=«")  The  Office  shall 
!^h  «!.■*•'  **'  *•**  Chewpeake  Bay  Re- 
J2«*Boa«l  established  under  aectlo/s  of 


(2)  (A)  The  Office  shall  be  headed  by  a 
Director  who  by  reason  of  his  knowledge  and 
experience  In  researcb  efforts  on  the  Chesa- 
peake Bay  area.  Is  qualified  to  serve  as  an  ad- 
viser with  respect  to  research,  and  who  shall 
be  appointed  by  the  Secretary  In  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of  the 
Army,  the  Secretary  of  the  Interior,  and  the 
Secretary  of  the  Smithsonian  Institution. 

(B)  Before  making  any  appointment  under 
subparagraph  (A),  the  Secretary  shall  seek 
the  recommendations  of  the  Governor  of 
Maryland  and  the  Governor  of  Virginia  with 
respect  to  individuals  who  are  qualified  to 
serve  as  the  Director, 

(3)  The  Director  may  appoint  such  per- 
sonnel for  the  Office  as  he  deems  desirable, 
and  as  is  provided  for  under  this  Act. 

<b)  The  Office,  when  directed  to  do  so  by 
the  Chesapeake  Bay  Research  Board,  shall — 

( 1 )  Identify  Federal  and  State  research 
programs  relating  to  the  Chesapeake  Bay 
area  and   annually  update  that   inventory; 

(2)  establish  a  Chesapeake  Bay  Research 
Exchange  for  the  purpose  of  facilitating  the 
rapid  identification,  acquisition,  retrieval, 
dissemination,  and  xiEe  of  Information  con- 
cerning all  research  projects  which  are  on- 
going, completed,  or  for  which  funds  have 
been  requested,  and  which  are  conducted  in 
or  affect  the  Chesapeake  Bay  area: 

(3)  make  recommendations  to  the  Chesa- 
peake Bay  Research  Board  on  the  relation- 
ship of  Federal  programs  to  the  Chesapeake 
Bay  Research  Plan:  and 

(4)  make  recommendations  to  the  Chesa- 
peake Bay  Research  Board  on  possible  revi- 
sions to  such  Research  Plan. 

(c)  The  Office  shall  work  with  the  Chesa- 
peake Bay  Research  Board  to — 

(1)  Identify  the  need  for,  and  the  priority 
of,  research  prograns  which  could  benefit 
the  management  of  the  resources  of  the 
Chesapeake  Bay  area; 

(2)  promote  optimsm  utilization  of  avail- 
able funds  and  resources  to  baneflt  the 
Chesapeake  Bay  area; 

(3)  remain  cognizant  of  ongoing  research 
programs  and  assist  to  the  dissemination  of 
the  results  and  flndlnss  of  research  pro- 
grams; 

(4)  conduct  periodic  meetings  with  repre- 
sentatives of  the  departments,  agencies,  and 
independent  establishments  of  the  Federal 
Government  having  responsibility  for  the 
administration  of  research  programs  In  the 
Chesapeake  Bay  area,  representatives  of  ap- 
propriate State,  regional,  and  local  agencies, 
and  representatives  Of  the  scientific  com- 
munity, in  order  to  obtain  and  exchange  In- 
formation relating  to  such  programs; 

(5)  review  proposed  Federal  legislation 
which  may  affect  the  Chesapeake  Bay  area 
and  comment  to  the  appropriate  entitles  on 
the  relation  of  the  proposed  legislation  to 
the  Chesapeake  Bay  Hesearch  Plan; 

(6)  determine  existing  Federal  and  State 
programs  relating  to  the  Chesapeake  Bay 
area  and  annually  update  this  In-entory; 

(7)  plan  and  conduct  a  conference  on 
Chesapeake  Bay  area  affairs  at  least  once 
every  two  years: 

(8)  prepare  for  the  Board  an  annual  report 
on  research  programs,  current  and  planned, 
pertaining  to  the  Chesapeake  Bav  area;  and 

(9)  perform  such  other  activities  as  are 
consistent  with  the  purposes  of  this  Act. 

(d)  (1)  The  Secretary  shall  make  available 
to  the  Office  such  administrative  services 
and  temporary  staff  as  may  be  reasonably 
required  by  the  Office  to  enable  It  to  carry 
out  Its  functions  under  this  Act. 

(2)  The  Office  may  request  from  any 
department,  agency,  or  Independent  estab- 
lishment of  the  Federal  Government  (A) 
information  concernlni^  grants  made  by 
such  department,  agency,  or  establishment 
for  research  in  the  Chesapeake  Bay  area,  and 


(B)  other  assistance  or  information  which 
the  Office  deems  necessary  to  enable  It  to 
carry  out  Its  functions  imder  this  Act.  Each 
such  department,  agency,  or  Independent 
establishment  shall  furnish,  with  or  without 
reimbursement,  to  the  Office  such  assistance 
or  Information  so  requested  consistent  with 
other  Federal  law. 

Sec.  S.  Chesapeake  Bat  Research  Boasd. 

(a)  There  Is  established  a  Chesapeake  Bay 
Research  Board  (hereafter  referred  to  In  tills 
section  as  the  "Board"). 

(b)  (1)  The  Board  shall  consist  of — 

(A)  four  members  selacted  by  the  Gover- 
nor of  Virginia; 

(B)  four  members  selacted  by  the  Gover- 
nor of  Maryland;  and 

(C)  seven  members  selected  by  the  Secre- 
tary, In  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  the  Smith- 
sonian Institution. 

(2)  The  Secretary,  the  Governor  of  Mary- 
land, and  the  Governor  of  Virginia  shall 
ensure  that  the  Board  Is  comprised  of  indi- 
viduals who  are  qualified  to  perform  the 
functions  of  the  Board  and  who  represent 
the  Interests  of  Federal,  State,  and  local 
government.  Industry,  the  public,  and  the 
scientific   and   environmental   communities. 

(c)  The  Chairman  of  the  Board  shall  be 
elected  annually  by  the  membership  of  such 
Board. 

(d)  The  Board  shall — 

(1)  develop  a  Chesapeake  Bay  Research 
Plan  consistent  with  the  missions  and  inter- 
ests of  appropriate  agencies  and  States,  and 
update  this  plan  biennlaQy  to  reflect  chang- 
ing priorities  In  Federal  and  State  manage- 
ment needs  as  well  as  tke  need  for  funda- 
mental research; 

(2)  review  and  evaluate,  on  a  periodic 
basis.  Federal  research  programs  pertaining 
to  the  Chesapeake  Bay  area,  and  ascertain 
the  extent  to  which  the  research  programs 
are  consistent  with  the  Chesapeake  Bay  Re- 
search Plan;  and 

(3)  submit  an  annual  report  to  the  Con- 
gress and  the  Governors  of  Maryland  and 
Virginia  on  research  programs,  current  and 
planned,  pertaining  to  the  Chesapeake  Bay 
area  and  their  relationship  to  the  Chesapeake 
Bay  Research  Plan,  together  with  any  rec- 
ommendations for  Improving  the  coordina- 
tion of  such  research. 

(e)  Members  of  the  Board  (other  than 
those  who  are  employees  of  the  Federal  or 
State  governments)  may,  while  engaged  In 
business  for  the  Board,  receive  compensation 
for  travel  expenses  and  per  diem  in  Ueu  of 
subsistence.  In  the  same  manner  as  the  ex- 
penses authorized  by  seclilon  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  Govermnent  service. 
Sec.  6.  Authorization   op  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  Office  to  carry  out  the  purposes  of  this 
Act  the  sum  of  $500,000  fOr  each  of  the  three 
fiscal  years  ending  on  September  30,  1982, 
September  30,  1983,  and  September  30,  1984. 
Sec.  7.  Relationship  of  Act  to  Existing 
Federal,  State,  and  Local  Powers. 

(a)  Nothing  contained  in  this  Act  shall  be 
construed  to  affect  the  Jurisdiction,  powers, 
or  prerogatives  of  any  ejjlsting  department, 
agency,  or  officer  of  the  Flederal  Government 
or  of  any  State  or  local  government. 

(b)  For  purposes  of  adnitnlsterlng  this  Act 
(including  the  preparation  of  an  annual  re- 
port pursuant  to  section  4(c)  (8) )  the  Board 
shall  solicit  from  the  appropriate  Federal  de- 
partments and  agencies  and  the  Governors, 
recommendations  that  may  be  appropriate 
with  respect  to  any  existing  law  which  may 
aSect  or  be  Involved  In  research  programs. 
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Sic.  8.  TEaMWATiON. 

This  Act  and  the  authority  conferred  by 
this  Act  shall  terminate  on  September  30, 
1984.  At  such  time  the  General  Accounting 
Office  shall  submit  to  the  Congress  an  evalua- 
tion of  the  effectiveness  of  the  Board,  Office, 
and  of  this  Act.  In  the  preparation  of  such 
report,  comments  shall  be  solicited  from  Fed- 
eral agencies,  the  Governors  of  Maryland  and 
Virginia,  and  the  research  Institutions,  indus- 
tries, and  environmental  and  citizen's  groups 
concerned  with  the  Chesapeake  Bay  area. 

Mr.  STUDDS  (during  the  reading), 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr,  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ex- 
press my  appreciation  to  the  gentleman 
from  Massachusetts. 

Mr.  Speaker,  I  reserve  the  right  to  ob- 
ject only  to  express  my  thanks  to  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  and  the  other  members  of  the 
committee  for  their  work  and  support  of 
my  bill,  H.R.  4417,  which  is  new  before  us. 

This  bill,  which  passed  the  House  on 
May  19.  has  only  slightly  been  changed 
by  the  other  body  and  after  our  action  it 
will  go  to  the  President  for  his  signature. 

This  action  culminates  5  years  and 
more  of  work  on  my  part,  by  my  staff, 
especially  my  legislative  aide.  Josh  Bill, 
as  well  as  a  number  of  officials  of  the 
State  of  Maryland  and  the  Common- 
wealth of  Virginia.  Secretary  of  natural 
resources,  Jim  Coulter,  has  been  one 
Maryland  official  who  has  supported  this 
concept  from  the  beginning  and  he  has 
made  available  members  of  his  staCf  on 
numerous  occasions. 

I  also  want  to  thank  the  senior  Sena- 
tor from  Maryland,  Mr.  Mathias.  for  his 
cosponsorship  and  support,  as  well  as  my 
cosoonsors  in  the  House,  Ms.  Mikulski 
and  Mrs.  How. 

Now,  for  the  first  time,  this  legislation 
has  the  potential  of  bringing  all  Federal 
research  efforts  together  in  a  united  ef- 
fort to  solve  the  problems  of  the  bay. 
The  office  and  research  board  the  bill 
creates  will  serve  as  a  rallying  point  for. 
I  hope,  thoughtful  consideration  of  fu- 
ture policies  regarding  research  as  well 
^  giving  the  States  of  Maryland  and 
Virgmia  a  much  needed  voice  in  Federal 
decisionmaking. 

Mr  Speaker,  again  my  sincere  thanks 
for  all  those  who  have  worked  so  hard 
to  make  this  possible.  I  believe  this  blU 
to  be  a  major  step  forward  in  preserving 
and  protecting  the  Chesapeake  Bay. 

Mr.  STUDDS.  Mr.  Speaker,  on  May  19. 
1980,  the  House  passed  H.R.  4417  by  a 
voice  vote. 

Last  week,  the  Senate  passed  an 
amended  version  of  H.R.  4417.  The  only 
major  difference  between  the  two  ver- 
sions is  that  in  the  House  biU  two  com- 
plementary bodies  are  established:  The 
Office  for  Chesapeake  Bay  Research  Co- 
ordination (the  Office)  and  the  Chesa- 
peake Bay  Research  Board  (the  Board) 
Whereas  in  the  Senate  version  the  Office 


is  to  act  as  the  staff  of  the  Board.  The 
Board,  which  consists  of  both  State  and 
Federal  representatives,  will  develop  the 
policies  and  plan  for  coordinating  Chesa- 
peake Bay  research. 

In  addition,  the  Senate  has  conferred 
authority  on  the  General  Accounting 
Office  to  evaluate  the  effectiveness  of  the 
Office  after  3  years,  instead  of  granting 
the  authority  to  the  Department  of  Com- 
merce, as  is  the  case  in  the  House  version. 
This  change  was  made  so  that  an  outside 
group — instead  of  the  Department  in 
which  the  Office  is  located — would  evalu- 
ate the  Office. 

Finally,  the  Senate  has  changed  the 
effective  date  of  authorization  for  this 
legislation  from  fiscal  year  1981  to  fiscal 
year  1982. 

All  of  the  other  Senate  amendments  to 
the  language  of  the  House  bill  are  tech- 
nical in  nature. 

We  have  no  difficulties  with  the  Sen- 
ate amendments  to  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  request  of  the  gentleman  from 
Georgia? 

Tliere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ROBERT  N.  GIAIMO  FEDERAL 
BUILDING 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  7544)  to 
designate  the  U.S.  Federal  Building  in 
New  Haven.  Conn.,  as  the  "Robert  N. 
Giaimo  Federal  Building."  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  2.  strike  out  line  1.  and  Insert: 

Sec.  2.  This  act  shall  be  effective  on  Jan- 
uary 4,  1981. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EDITH  GREEN  FEDERAL  BUILDING 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7309)  to 
designate  the  Federal  building  in  Port- 
land, Oreg.,  the  "Edith  Green  Federal 
Building,"  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  4,  after  "Green"  Insert  "-Wen- 
den  Wyatt". 

Page  2,  strike  out  lines  1  to  4,  Inclusive, 
and  insert: 

Sec.  2.  Any  reference  in  any  law,  map,  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "Edith 
Green-Wendell  Wyatt  Federal  Building". 

The  SPEAKER.  Is  there  objection  to 


JAMES  M.  HANLEY  FEDERAL 
BUILDING 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7130)  to 
designate  the  building  known  as  XJS. 
Court  House  and  federal  Buiiaing  m 
Syracuse,  N.Y.,  as  the  "James  M.  Hanley 
Federal  Building."  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2.  after  line  2,  insert: 
Sec.  2.  This  Act  shall  be  effective  on  Jan- 
uary 4.  1981. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FRANK  CARLSON  FEDERAL 
BUILDING 

Mr,  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  3148) 
to  name  the  Federal  Building  located  at 
444  Southeast  Quincy.  Topeka,  Kans., 
the  "Frank  Carlson  Federal  Building." 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3148 

Be  it  enacted  by  the  Senate  and  Houm 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  located  at  444  Southeast 
Quincy,  Topeka.  Kansas,  Fhall  hereafter  be 
known  and  designated  as  the  "Frank  Carlson 
Federal  Building".  Any  reference  In  any  law, 
map.  regulation,  document,  record  or  other 
paper  of  the  United  States  to  that  buUdlng 
shall  be  held  and  considered  to  be  a  refer- 
ence to  the  "Frank  Carlson  Federal  Btaid- 
Ing". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


ABRAHAM    A     RIBICOFF    FEDERAL 
BUILDINO 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  3044) 
designating  the  U.S.  Federal  building  In 
Hartford.  Conn.,  as  the  "Abraham  A. 
Ribicoff  Federal  Building." 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 
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There  was  no  objection. 
Tlie  Clerk  read  the  Senate  bill,  as 
follows: 

8.  M44 

B«  it  enacted  by  the  Senate  «iuf  House  of 
ttepretgntatlvet  o/  the  United  States  of 
Americn  in  Congre**  asaembled.  That  the 
building  at  450  Main  Street.  Hartford.  Con- 
necticut (oommonly  known  as  ttae  Federal 
Building) .  ahall  hereinafter  be  known,  called. 
and  designated  as  tbe  "Abraham  A.  Blblcofl 
Federal  Building".  Any  reference  in  any  law. 
tanp,  regulation,  document,  record,  or  other 
paper  of  the  Dnlted  States  to  such  building 
shall  be  deemed  to  be  a  reference  to  the 
Abraham  A.  Rlblcoff  Federal  Building. 

Sac.  3.  Tlie  authorization  contained  In  sec- 
tion 1  of  this  Act  shall  become  effective  on 
January  15.  1981. 

Tbe  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AXTTHORIZING  ACCEPTANCE  AND 
USE  OF  BEQUESTS  AND  GIFTS 
FOR  DISASTER  RELIEF 

Mr.  IfVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
considerati(m  of  the  Senate  bill  (S.  2185) 
to  authorize  the  acceptance  and  use  of 
bequests  and  gifts  for  disaster  relief. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Ttae  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  HARSHA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  object. 
but  will  the  gentleman  from  Georgia  ex- 
plain the  purpose  of  the  bill? 

Mr.  LEVTTAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  purpose  of 
S.  2185  is  to  amend  the  Disaster  Relief 
Act  of  1974  to  authorize  the  President 
or  his  delegate  to  accept  and  use  be- 
quests, gifts,  or  donations  for  disaster  re- 
lief and  to  establish  a  separate  fund  in 
the  U.S.  Treasury  into  which  such  be- 
quests, gifts,  or  donations  may  be  de- 
posited. 

S.  2185  was  introduced  to  enable  the 
Federal  Emergency  Management  Agency 
to  accept  a  specific  bequest  by  Cora 
Brown,  of  Kansas  City.  Mo.,  who  died  on 
August  20.  1977.  Mrs.  Brown's  wUl  stipu- 
lated that  approximately  $500,000  of  her 
estate  be  left  to  the  Federal  Government 
for  the  creation  of  a  fund  to  be  used 
for  the  relief  of  human  suffering  caused 
IW  natural  disasters  or  other  disasters 
not  caused  by  or  attributable  to  war 
both  within  and  without  this  country' 
Since  specific  leglslaUve  authority  is 
nec«»sary  to  permit  the  Federal  Govern- 
ment to  receive  gifts  for  specific  uses, 
this  tolatlwi  was  essential  to  aUow 
M«.  atjwn's  final  wishes  to  be  carried 
out^The  Department  of  Justice,  the  De- 
Mrtment  of  the  Treasury,  and  the  Fed- 
eral Emergency  Management  Agency  all 
supported  the  legislation,  but  with  an 

JSSv°i  ^^'f^  ^°'^^  *»'^^"'*«  general 
authority  for  the  Federal  Emergency 


Management  Agency  to  accept  such  gifts 
and  would  estabtsh  a  permanent  fund 
in  the  Treasury  into  which  to  deposit 
them.  The  bill,  as  passed  by  the  Sen- 
ate, incorporated  this  amendment. 

It  is  the  intent  of  the  Committee  on 
Pubhc  Works  and  Transportation  that 
the  fund  and  tbe  proceeds  from  the 
fund  established  by  S.  2185  shall  be 
available  for  direct  assistance  to  allevi- 
ate the  human  suffering  and  property 
damages  associated  with  emergencies 
and  major  disasters  within  the  purview 
of  the  Disaster  Rdief  Act  of  1974.  There- 
fore, the  committee  expects  that  the 
fund  will  be  used  for  such  purposes  a.s 
the  distribution  of  medicine,  food,  and 
other  consumable  supplies,  and  the 
granting  of  aid  to  meet  disaster-related 
necessary  expenses  and  serious  needs  of 
individuals  and  famiUes  adversely 
affected  by  emergencies  or  disasters,  as 
opposed  to  using  it  for  the  ordinary 
administrative  expenses  of  any  Federal, 
State,  or  local  agency. 

With  respect  to  clause  2(1)(3>(C)  of 
rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  committee  has  re- 
ceived a  report  prepared  by  the  Con- 
gressional   Budget    Office    pursuant    to 
section  403  of  the  Congressional  Budget 
Act  of  1974.  The  report  is  as  follows: 
Congressional  Budget  Office, 
Washington.  O.C.,  September  17. 1980. 
Hon.  Harold  T.  Jornson, 
Chairman.  Committee  on  Public  Works  and 
Transportation,    House    of    Representa- 
tives,   Rayburn    House    Office   Building. 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S.  2185.  a  bill  to  authorize  the  acceptance 
and  use  of  bequeste  and  gifts  for  disaster 
relief,    as    ordered    reported    by    the    House 
Committee  on  Public  Works  and  Transpor- 
tation, September  1$,  1980. 

The  bin  authorlas  the  President  or  his 
delegate  to  accept  and  use  bequests  and 
gifts  that  are  made  to  the  government  under 
the  condition  that  tliey  be  used  to  augment 
federal  disaster  relief  efforts.  It  is  expected 
that  no  additional  cost  to  the  government 
would  be  Incurred  as  a  result  of  enactment 
of  this  legislation. 
Sincerely. 

(Alice  M.  Rivlin, 
Cirector. 

With  reference  to  clause  2(1)  (3)  (D) 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  committee  has  not 
received  a  report  from  the  Committee  on 
Government  Operations  pertaining  to 
this  subject  matter. 

With  reference  to  clause  20)  (4)  of 
rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  enactment  of  this 
bill  into  law  should  have  no  inflationary 
impact  on  prices  and  costs  in  the  opera- 
tion of  the  national  economy. 

COST  OF  THE  LEGISI^TION 

Clause  7(a)  of  rule  xni  of  the  Rules 
of  the  House  of  Representatives  requires 
a  statement  of  the  estimated  cost  to  the 
United  States  which  would  be  incurred  in 
carrying  out  S.  2185,  as  reported,  in  fiscal 
year  1980  and  in  each  of  the  5  succeed- 
ing fiscal  years.  The  committee  esti- 
mates that  the  implementation  of  S.  2185 
will  resvlt.  'n  no  increased  costs  to  the 
United  States. 


COUM TTTEE  ACTION  AND  VOTX 
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The  committee,  in  compUance  with 
clause  2(1)  (2)  (A)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives,  reports 
favorably  the  biU.  S.  2185.  The  commit- 
tee ordered  the  bill  reportet'.  by  voice 
vote. 

Agency  CaidMENTs 
Fedkral  Cmescenct 
Manaciment  Aoenct, 

Washington,  D.C,.  August  19,  1980. 
Hon.  Harold  T.  Johnson. 
Chairman,  Committee  «n  Public  Works  and 
Transportation,    HOuse    of    Representa- 
tives, Washington,  D.C. 
Dear    Mr.   Chairman:    On    July   21,    1980, 
the  Senate  passed  S.  2185,  as  amended,  a  bill 
"to  authorize  the  acceptance  and  use  of  be- 
quests and  gifts  for  disaster  relief."  The  blU 
was  forwarded  to  your  Committee  for  con- 
sideration. 

The  Federal  Emergency  Management  sup- 
ports enactment  of  this  measure  as  do  the 
Department  of  Justice  and  the  Treasury 
Department. 

The  purpose  of  the  bequest  Is  well  met  by 
the  provisions  of  the  Disaster  Relief  Act.  The 
bequest  provides  a  fund  for  the  "relief  of 
human  suffering  caused  by  natural  disas- 
ters." The  purpose  of  the  Disaster  Relief  Act 
Is  to  provide  an  orderly  and  continuing 
means  of  assistance  by  the  Federal  Oov- 
emment  to  State  and  local  governments  In 
carrying  out  their  responsibilities  to  allevi- 
ate the  suffering  and  damage  which  result 
from  disasters.  (Section  101(b)  of  the  Act.) 
In  an  emergency,  the  Federal  Emergency 
Management  Agency  provides  assistance  to 
save  lives  and  protect  the  public  health  and 
safety  (section  305).  ttnder  section  306  It 
works  with  the  private  relief  organization, 
such  as  tbe  American  Ifatlonal  Red  Cross, 
the  Salvation  Army,  and  Mennonlte  Disaster 
Services  to  provide  medicine,  food,  and  other 
emergency  assistance.  Tinder  section  408  of 
the  Act  it  funds  75  percent  of  State  grants 
to  individuals  and  families  adversely  affected 
by  a  major  disaster  where  the  Individuals 
and  families  are  unable  to  meet  disaster- 
related  expenses. 

No  other  Federal  legislation  provides  a 
better  means  of  achieving  the  purposes  of 
the  bequest.  Hence,  we  believe  an  amendment 
to  the  Act  as  set  forth  in  S.  2185  is  in  order. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  thlB  letter  for  the  con- 
sideration of  the  Committee. 
Sincerely  yours, 

JoHji  W.  Mact,  Jr., 

Director. 

Mr.  HARSHA.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  this  is  one 
of  those  peculiar  instances  where  the 
Federal  Government  iis  unable  to  accept 
a  grift  from  one  of  its  citizens  without 
special  legislation  and,  as  the  gentleman 
has  explained,  this  legislation  authorizes 
the  Federal  Government  to  accept  this 
generous  gift  from  Mr».  Brown  as  well  as 
other  like  gifts.  The  minority  supports 
the  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 


S.  2185 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
001  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  S20I )  Is  amended — 

(1)  by  Inserting  "and  accept  gifts"  after 
"rules"  In  the  heading; 

(2)  by  Inserting  "(a)"  before  "The  Presi- 
dent"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  In  furtherance  of  the  purposes  of  this 
Act,  the  President  or  his  delegate  may  accept 
and  use  bequests,  gifts,  or  donations  of  serv- 
ice, money,  or  property,  real  personal  or 
mixed  tangible,  or  Intangible.  All  sums  re- 
ceived under  this  subsection  shall  be  depos- 
ited in  a  separate  fund  on  the  t>ooks  of  the 
Treasury  and  shall  be  available  for  expendi- 
ture upon  the  certification  of  the  President 
or  his  delegate.  At  the  request  of  the  Presi- 
dent or  his  delegate,  the  Secretary  of  the 
Treasury  may  invest  and  reinvest  excess 
moneys  in  the  fund.  Such  investments  shall 
be  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  the  fund  and  shall 
bear  Interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  considera- 
tion current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  interest  on 
such  investments  shall  be  credited  to,  and 
form  a  part  of.  the  fund.". 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  S. 
2185,  a  bill  which  will  allow  FEMA. 
the  Federal  Emergency  Management 
Agency,  to  accept  and  use  bequests,  gifts 
or  donations  for  disaster  relief  and  to 
establish  a  fund  in  the  Treasury  to  ac- 
cept such  contributions.  While  this  legis- 
lation began  as  a  bill  to  permit  FEMA 
to  accept  the  generous  bequest  of  Cora 
Brown,  who  died  on  August  20,  1977,  it 
has  been  broadened  to  grant  FEMA 
standing  authority  to  accept  such  be- 
quests and  other  types  of  gifts  without 
the  necessity  of  returning  to  Congress 
for  authority  to  do  so. 

I  also  wish  to  point  out  that  it  was 
the  Intent  of  the  Committee  on  Public 
Works  and  Transportation,  which  re- 
ported this  bill,  that  the  money  in  the 
fund  established  by  this  legislation  would 
be  used  to  provide  direct  assistance  to  the 
victims  of  emergencies  and  major  dis- 
asters rather  than  being  used  to  cover 
the  administrative  expenses  of  any  Fed- 
eral, State  or  local  agency. 

Mr.  Speaker,  this  is  an  important  and 
appropriate  addition  to  the  Disaster 
Relief  Act  of  1974,  and  I  urge  its 
passage.* 

•  Mr.  ROBERTS.  Mr.  Speaker.  S.  2185 
is  a  bill  which  will  authorize  FEMA. 
the  Federal  Emergency  Management 
A?ency.  to  accept  gifts,  bequests  and 
oonations  and  use  them  to  provide  di- 
rect assistance  to  those  whose  lives  are 
aisrupted  by  emergencies  and  major  dis- 
asters. Because  Federal  aeencies  without 
specific  legislative  authority  may  not  ac- 
cept private  donations  for  particular 
purposes,  this  legislation  is  necessary 
to  enable  FEMA  to  accept  the  bequest 
or  the  late  Cora  Brown,  who  left  ap- 
proximately $500,000  to  the  Federal  Gov- 
f,^!"*  ^0/  t^«  creation  of  a  fund  to  be 

^^^"k''^^.'^"^'  °^  ^"'"a"  suffering 
^ed  by  disasters.  This  bill  enables 
M«.  Browns  wishes  to  be  carried  out 
out  It  also  goes  further  by  providing 


standing  authority  for  FEMA  to  accept 
such  donations  in  the  future  without  re- 
quiring special  legislation. 

S.  2185  also  establishes  in  the  U.S. 
Treasury  a  fund  into  which  donations 
may  be  deposited  untU  they  are  needed 
for  such  purposes  as  the  distribution  of 
medicine,  food,  and  other  consumable 
supplies,  the  granting  of  aid  to  families 
and  individuals  to  meet  disaster-related 
necessary  expenses,  and  the  provision 
of  other  direct  emergency  or  disaster- 
related  aid  authorized  by  the  Disaster 
ReUef  Act  of  1974. 

Mr.  Speaker,  this  bill  is  a  sensible  and 
efficient  approach  to  what  is  bound  to  be 
a  recurring  problem,  and  I  strongly  urge 
its  immediate  passage.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  recmisider 
was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1981 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speal:er*s  desk  the  bill  (H.R.  6554)  to 
authorize  appropriations  for  the  fiscal 
year  1981  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendment  to  the  title  and  concur  in  the 
Senate  amendment  to  the  text  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Maritime 
Appropriation  Authorization  Act  for  Fiscal 
Year  1981". 

Sec  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce  for  fiscal 
year  1981  as  follows: 

(1)  for  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $135,000,000;  except  that  no 
funds  authorized  by  this  paragraph  may  be 
paid  to  subsidize  the  construction  of  any 
vessel  which  will  not  be  offered  for  enroll- 
ment in  a  sealift  readiness  program  approved 
by  the  Secretary  of  Defense; 

(2)  for  payment  of  obligations  incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $317,697,000;  except  that  no  funds  au- 
thorized by  this  paragraph  mav  be  paid  for 
the  operation  of  any  vessel  which  is  not  of- 
fered for  participation  in  a  sealift  readiness 
program  approved  by  the  Secretary  of  De- 
fense; 


(3)  for  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  818,- 
750.000: 

(4)  for  maritime  education  and  training 
expenses,  not  to  exceed  $30363,000,  Including 
not  to  exceed  $18,201,000  for  maritime  train- 
ing at  tbe  Merchant  Marine  Academy  at 
Kings  Point,  New  York;  $10,780,000  for  finan- 
cial assistance  to  SUte  marine  schools,  of 
which  amount.  $5,480,000  shall  be  for  main- 
tenance, repair,  and  renovation  of  State  ma- 
rine school  training  vessels  and  $3,100,000 
shaU  be  for  fuel  oU  for  State  marine  scbool 
training  vessels;  and  $1382.000  for  supple- 
mentary training  courses  authorized  under 
section  216(c)  of  the  Merchant  Marine  Act. 
1036;  and 

(5)  for  operating  expenses,  not  to  exceed 
$38,884,000,  Including  not  to  exceed  $7,208.- 
000  for  reserve  fleet  expenses,  and  not  to 
exceed  $31,056,000  for  other  operating  ex- 
penses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1981,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  3  of 
this  Act,  as  may  be  necessary  for  increases  In 
salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  for  pubUc  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  York. 

Sec.  4.  Paragraph  (2)  of  section  (2)  of  the 
Btarltlme  Appropriation  Authorization  Act 
for  fiscal  year  1980  (PubUc  Law  96-113)  U 
amended  by  striking  "$256,208,000"  and  sub- 
stituting "$300,616,000". 

SiEc.  S.  (a)  Notwithstanding  the  provlslona 
of  secUon  10(c)(1)  of  the  Plsbermens  Pro- 
tective Act  of  1967  (22  U.S.C.  1980)  applica- 
tions for  compensation  under  such  Act.  filed 
within  90  days  after  the  date  of  enactment 
of  this  subsection  shaU  be  deemed  to  be 
timely  filed. 

(b)  Section  10(c)(1)  of  ttae  Flshermens 
Protective  Act  of  1967  (22  UB.C.  1980)  la 
amended  by  striking  "sixty"  and  substltut- 
in?  "90". 

Sec.  6.  Notwithstanding  the  provisions  of 
section  27  of  the  Merchant  Marine  Act  of 
1920  and  the  provisions  of  section  4132  of  the 
Revised  Statutes  as  amended,  the  Secretary 
of  the  Department  in  which  the  C^oast  Ouard 
is  operating,  shall  cause  the  vessel  Pundy 
Pride,  built  In  Cape  Saint  Mary's.  Nova 
Scotia,  and  now  owned  by  the  State  of  Maine, 
as  represented  by  the  Department  of  Educa- 
tional and  Cultural  Services  to  be  docu- 
mented as  a  vessel  of  the  United  States, 
upon  compliance  of  the  usual  requirements, 
to  engage  In  the  coastwise  trade  and  tbe 
fisheries,  so  long  as  such  vessel  Is  owned  by 
the  SUte  of  Maine,  or  a  citizen  of  the  United 
States. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fis:^  year  1981 
and  a  supplemental  appropriation  for  fiscal 
year  1980  for  certain  maritime  programs  of 
the  Depstrtment  of  Commerce,  and  for  other 
purposes.". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  to  the  text, 
as  follows: 

In  lieu  of  the  matter  prc^KJsed  to  be  In- 
serted by  the  Senate  after  the  enacting 
clause.  Insert  the  following: 
That  this  may  be  cited  as  the  "Maritime  Ap- 
propriation Authorization  Act  for  Fiscal  Year 
1981". 

Sec  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitations  as  the 
appropriation  Act  may  provide  for  the  tise 
of  the  Department  of  Conmierce  for  fiscal 
year  1981  as  follows: 

(1)  for  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction -differ- 
ential subsidy  and  cost  of  national  defense 
features  Incident  to  tbe   construction,  re- 
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eoiutraetlon.  or  neostdltUming  of  ahlp*.  not 
to  escead  tlS5.000MO:  axevpt  that  no  tunds 
MitborlMd  by  tbis  puagnpb  may  be  paid  to 
•obatdlae  the  oonstmctlon  of  any  tcbmI 
irtilch  will  not  be  offered  for  enrolUaent  In 
a  —lift  TMillnnw  prograaaa  ai>proTed  by  the 
Secretary  of  DefUMe; 

(a)  for  payment  of  obUgatlons  Incurred  for 
operatlag-dlfferential  aubaldy,  not  to  exceed 
$947,807,000:  axcept  that  no  funds  author* 
laed  by  this  paragraph  may  be  paid  for  tbe 
operation  of  any  Team  which  is  not  offered 
for  participation  In  a  aeaUft  readiness  pro- 
gram approved  by  the  Secretary  of  Defense: 

(3)  for  expenses  necessary  for  research 
and  deretopment  activities,  not  to  exceed 
$17,070,000; 

(4)  for  maritime  education  and  training 
expenses,  not  to  exceed  $33,543,000.  Including 
not  to  exceed  $18,301JXX)  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York:  $13,480,000  for  finan- 
cial assistance  to  State  marine  schools,  of 
which  amount.  $3,100,000  shall  be  for  fuel 
oil  for  State  marine  school  training  vessels; 
and  $IJ83.000  for  supplementary  training 
courses  authorised  under  section  2ie(c)  of 
the  Merchant  Marine  Act,  1936:  and 

(5)  for  operating  expenses,  not  to  exceed 
$38,884,000.  including  not  to  exceed  $7,208.- 
000  for  reserve  fleet  expenses,  and  not  to 
exceed  $31,856,000  for  other  operating  ex- 
penses. 

Skc.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1981.  In  addition 
to  the  amoimts  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts  for  tbe  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act.  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law.  and  for  increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  TorK. 

Sec.  4.  Paragraph  (2)  of  Section  2  of  the 
Maritime  Appropriation  Authorization  Act 
for  fiscal  year  1980  (Public  Law  96-112)  Is 
amended  by  striking  $256,208,000"  and  sub- 
stituting "$300,515,000". 

Sbc.  5.  Notwithstanding  the  provisions  or 
section  27  of  the  Merchant  Marine  Act  of 
1920  as  amended,  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  Is  oper- 
ating, shall  cause  the  vessel  Pundy  Pride, 
built  in  Cape  Saint  Mary's.  Nova  Scotia,  and 
now  owned  by  the  State  of  Maine,  as  repre- 
sented bv  the  Department  of  Educational  and 
Cultural  Services  to  be  documented  as  a  ves- 
sel of  the  United  States,  upon  compliance 
of  the  usual  requirements,  to  engage  In  the 
coastwise  trade  and  the  fisheries,  so  long  as 
such  vessel  Is  owned  by  the  State  of  Maine. 

Mr.  ASHLEY  f during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fr<Mn  Ohio? 

Th?re  was  no  objection. 

Mr.  ASHLEY.  Mr.  Speaker,  the  fiscal 
year  1981  authorization  for  the  Depart- 
ment of  Commerce's  maritime  activities 
was  reported  out  by  the  Merchant  Ma- 
rine and  Fisheries  Committee  on  March 
21.  1980,  and  passed  by  the  House  320  to 
50  on  April  15. 1980.  Thereafter,  the  Sen- 
ate on  June  3,  1980,  passed  an  amended 
version  which — 

First,  left  the  authorization  for  ooerat- 
mg  dilTerential  subsidv,  construction  dif- 
ferential subsidy,  research  and  ooerating 
expense  as  they  were  passed  by  the 
House: 

Second,  reversed  the  shift  of  funds  for 
trainmg,  so  that  the  House-passed  ver- 


sion which  had  trazKf  erred  $1.68  million 
from  the  academy  at  Kings  Point  to  the 
State  maritime  schools  was  nullified; 

Third,  inserted  a  supplemental  $44,- 
307,000  to  the  fiscal  year  1980  budget  for 
ODS  payments  which  were  in  exces6  of 
the  amounts  authorized  in  that  fiscal 
year; 

Fourth,  extended  the  time  for  filing 
claims  under  the  Fisherman's  Protective 
Act  of  196/  from  60  to  90  days;  and 

Fifth,  allowed  a  vessel  owned  by  the 
State  of  Maine  to  operate  in  the  domes- 
tic commerce  although  it  is  foreign  built. 

The  substitute  wljich  is  offered  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  accepts  the  Senate  amend- 
ments, but  restores  provisions  of  the 
House-passed  version  in  respect  to  the 
authorization  for  training  by  authorizing 
the  lull  amount  to  the  Kings  Point  Acad- 
emy as  provided  by  the  other  body  while 
retaining  the  amounts  authorized  by  the 
House  for  the  State  schools.  This  is  ac- 
complished without  an  increase  in  the 
total  authorization  by  reducing  the  re- 
search and  development  authorization  by 
the  amount  ($1.68  million)  of  increase 
to  training  and  education.  This  reduction 
is  consistent  with  the  President's  budget 
request  and  is  reflective  of  the  amounts 
( $16,300,000  >  appropriated  by  the  House 
in  H.R.  7584. 

The  version  we  are  considering  today 
includes  the  supplemental  for  fiscal  year 
1980  which  was  considered  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  a  hearing  on  H.R.  7395  held  on 
June  11,  1980. 

The  Senate's  inclusion  of  the  amend- 
ment to  the  Fisherman's  Protective  Act 
are  stricken  in  our  amendment,  with  the 
approval  of  the  Senate  sponsors. 

The  current  version  retains  the  Sen- 
ate's inclusion  of  the  authority  of  the 
State  of  Maine  owned  foreign  built  ves- 
sel to  operate  in  the  domestic  commerce 
with  the  further  restriction  imposed  by 
the  committee  that  such  entitlement  is 
granted  only  so  long  as  the  State  of 
Maine  is  the  owner. 

All  changes  made  by  the  Committee 
on  Merchant  Marine  and  Fisheries  to  the 
Senate  amendments  to  H.R.  6554  as 
passed  by  this  body  on  April  15,  1980, 
are  with  the  express  consent  of  the  Sen- 
ate sponsors  of  tiiis  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  inifial  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDING    FOR    CONSIDERATION 
OF   H.R.    8146.    FEDERAL    SUPPLE- 
MENTAL   UNEMPLOYMENT    COM- 
PENSATION ACT  OF  1980 

Mr.  ROLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  7G8.  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rffi.  798 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  16  order  to  move,  clause 


2(1)  (6)  of  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  into 
the  Ck>mmlttee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  8146)  to  provide  a  program  of 
Federal  supplemental  unemployment  com- 
pensation, and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  two  hours,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  fi»e-mlnute  rule.  No 
amendments  to  the  bill  shall  be  in  order 
except  amendments  recommended  by  the 
Committee  on  Ways  and  Means,  which  shall 
not  be  subject  to  amendment.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bulling;  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  ,  pending  which  I 
yield  myself  such  tima  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  fi  closed  rule.  No 
amendments  except  amendments  from 
the  Committee  on  Ways  and  Means  are 
in  order.  At  the  request  of  the  not-so- 
silent  minority,  we  gave  the  committee  2 
hours  to  deal  with  this  Instead  of  1  hour 
of  general  debate.  I  gather  that  there 
is  going  to  be  some  controversy  over  the 
rule,  not  only  in  connection  with  mat- 
ters that  might  otherwise  be  germane 
to  the  bill — including  some  amendments 
from  minority  members  of  the  Commit- 
tee on  Ways  and  Means — but  also  that 
the  attempt  may  be  made  to  vote  down 
the  previous  question  s0  that  the  rather 
worn-out  issue  of  tax  relief  may  be 
brought  up. 

Obviously.  I  am  going  to  oppose  any 
shift,  any  change  in  tlie  rule,  and  will 
support  the  previous  question. 

I  think  this  is  an  important  matter 
that  stands  on  its  own  feet,  and  I  think 
it  should  be  dealt  with  alone  and  swiftly. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consame. 

Mr.  Speaker,  I  just  came  back  from 
Mississippi  yesterday,  and  from  what  I 
have  heard  down  there,  proposals  to  cut 
the  burden  of  ever-increasing  taxes  on 
the  American  people  is  Hot  a  very  worn- 
out  proposal.  In  fact,  the  people  down 
there  feel  very  frustrated  about  the  ever- 
increasing  tax  burden  that  they  are 
being  saddled  with. 

So  I  think  this  is  something  that  the 
House  of  Representatives  should  be  very 
careful  in  deciding  it  is  a  worn-out  pro- 
posal and  just  casting  it  aside. 

Mr.  Speaker,  this  is  a  closed  rule  pro- 
viding 2  hours  of  general  debate  for  the 
consideration  of  H.R.  8146,  the  Federal 
Supplemental  Unemployment  Ccanpen- 
sation  Act  of  1980.  No  amendments  will 
be  allowed  except  Ways  and  Means  Com- 
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mlttee  amendments  which  will  not  be 
subject  to  amendment. 

In  the  Rules  Committee  there  was  an 
effort  to  make  in  order  votes  on  several 
amendments,  one  of  which  was  a  sub- 
stantial tax  cut  proposal.  However,  the 
majority  was  not  willing  to  support  this 
approach. 

Because  the  committee  report  was  not 
filed  until  yesterday,  the  rule  requiring 
that  committee  reports  be  available  for 
3  days  prior  to  consideration  on  the 
House  fioor  is  waived. 

Mr.  Speaker,  the  purpose  of  the  bill 
made  in  order  by  this  rule  is  to  provide 
a  program  of  Federal  supplemental  un- 
employment compensation  for  the  pe- 
riod from  October  1,  1980,  to  March  31, 
1981,  to  be  financed  from  Federal  general 
revenues. 

A  number  of  industries  and  several 
regions  of  the  country  have  been  hit  so 
hard  by  the  administration's  economic 
policies  that  lengthened  imemployment 
benefits  are  clearly  merited. 

However,  there  are  a  few  problems 
noted  in  the  dissenting  views  which 
should  be  mentioned.  This  bill  has  been 
moved  very  quickly  through  the  com- 
mittee process.  In  fact,  because  of  this 
speed  the  bill  fails  to  include  a  target- 
ing mechanism  to  focus  benefits  on  in- 
dividual areas  where  the  need  Is  great- 
est. 

Instead,  in  the  closing  days  before  the 
election  the  Nation  will  be  blanketed 
with  extra  weeks  of  unemployment  bene- 
fits regardless  of  whether  a  State  is  suf- 
fering 9  percent  insured  unemployment 
or  enjoying  a  prosperous  2  percent.  It 
is  noteworthy  that  some  closely  con- 
tested States  with  large  numbers  of 
electoral  votes  might  not  qualify  under 
a  targeted  approach,  but  will  be  covered 
by  this  blanket  approach. 

This  6-month  program  of  federally 
financed  benefits  is  scheduled  to  begin 
October  1.  one  month  Ijefore  the  election. 
A  Republican  proposal  to  delay  this  ef- 
fective date  until  after  the  election  was 
rejected. 

Finally.  Mr.  Speaker,  there  are  even 
reports  that  the  President  is  planning 
to  send  personal  letters  to  each  recipient 
of  these  new  benefits. 

It  seems  to  me,  Mr.  Speaker,  that  this 
is  pretty  blatant  politicking  with  the 
taxpayers  money. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  yield  5  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  the  biU 
before  us  is  one  that  has  moved  with 
what  is  in  my  judgment  unreasonable 
and  unseemly  speed  through  this  House. 
At  no  point  has  it  had  what  we  might 
call  the  usual  House  consideration. 

According  to  the  chronology  which  I 
have,  the  administration  bill  arrived 
with  much  fanfare  at  the  House  of  Rep- 
resentatives at  6  p.m.  on  September  16. 
and  it  was  introduced  as  H.R.  8118. 

On  the  next  day  at  10  a.m..  there  was 
a  subcommittee  hearing.  My.  that  was 
expeditious  treatment  for  such  a  bill 
None  of  my  bills  ever  get  that  kind  of 
treatment  around  here. 

Testimony  was  heard,  and  at  5  p.m 
on  the  very  same  day,  a  markup  oc- 


curred. Again,  a  very  unusual  kind  of 
speedy  situation. 

At  6:15  p.m.,  24  hours  and  15  minutes 
after  that  bill  came  with  ink  dripping 
from  the  administration,  it  was  passed 
by  the  subcommittee. 

The  full  cconmittee  took  it  up  at  its 
next  meeting,  2  legislative  days  after 
that.  It  was  a  meeting  of  the  full  com- 
mittee, which  not  all  members  could  be 
present  because  the  committee  also  had 
business  on  the  floor  at  the  sama  time. 

For  that  reason.  I  was  not  able  to 
take  part  in  the  debate  and  did  not  have 
a  chance  to  offer  amendments  which  I 
though  might  be  helpful  to  the  bill. 

In  addition,  the  bill  was  delayed  com- 
ing from  the  administration  for  reasons 
that  I  do  not  understand.  But.  it  has 
been  alleged  in  some  quarters  that  it  was 
sent  up  late  because  the  administration 
wanted  it  to  get  here  late.  Perhaps  the 
administration  did  not  want  to  sulunit 
this  bill  to  searching  questions  and  the 
scrutiny  of  committee  members  and 
House  Members.  I  do  not  know  if  that  is 
true  or  not,  but  it  certainly  looks  as 
though  it  might  be. 

The  result  is  that  we  now  have  the 
bill  before  use  on  the  rule,  or  rather, 
we  have  the  rule  before  us,  waiving  the 
normal  3-day  layover  out  of  the  Com- 
mittee on  Rules.  Again  we  see  untoward 
speed  in  trying  to  move  a  bill  in  such  a 
way  that  Members  cannot  debate  It  nor 
amend  it  adequately. 

I  would  also  state,  Mr.  Speaker,  that 
in  addition  to  the  waiver  of  the  normal 
time  requirement,  there  probably  would 
have  to  have  been  a  waiver  of  the  budget. 
However,  since  this  House  has  refused 
to  pass  a  budget  or  even  to  consider  one 
under  the  Budget  Act,  and  is  in  violation 
of  the  law,  there  is  no  budget  that  must 
be  waived  in  this  situatitm. 
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The  whole  picture  before  us.  I  think, 
becomes  very  clearly  one  of  extreme 
haste,  of  nervousness  to  pass  a  bill  which 
will  spread  benefits  around  broadly, 
without  any  particular  targeting  or  de- 
sire to  get  at  the  worst  of  the  imemploy- 
ment problems,  in  order  to  present  a 
wonderful  picture  for  reelection  for  this 
current  administration.  In  my  judgment, 
passing  this  bill  would  be  a  terrible  mis- 
take for  this  body  to  make. 

I  think  we  ought  to  preserve  some 
semblance  of  a  reputation  for  careful 
analysis  of  legislative  proposals,  rather 
than  to  simply  tear  through  on  a  closed 
rule. 

Mr.  Speaker,  the  rule  that  we  have  is 
closed.  There  is  no  reason  to  close  it.  The 
Internal  Revenue  Code  is  not  open. 
There  is  no  problem  of  amendments  be- 
ing offered  which  may  not  relate  to  im- 
employment. The  House  has  severe  rules 
of  germaneness  which  would  be  enforced, 
in  any  case. 

Therefore,  Mr.  Speaker,  we  can  only 
assume  that  the  administration  has  de- 
manded of  this  body  that  it  serve  up  a 
gag  rule  so  that  Members  are  not  able  to 
either  amend  nor  to  debate  responsibly 
this  kind  of  a  bill. 

I  think  that  every  Member  of  this 
House  would  want  to  participate  in  that 


kind  of  debate  and  that  kind  of  amend- 
ment process.  The  reason,  of  course,  is 
that  every  Member  of  this  House  has  a 
stake  in  how  it  is  to  be  financed.  This 
$1.3  billion  of  extra  spending  was  not 
a  part  of  the  first  budget  resolution.  As 
I  indicated  previously,  there  is  no  second 
budget  resolution,  so  it  cannot  be  a  part 
of  the  second  budget  resolution,  because 
there  is  n<xie. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding  additional  time. 

The  $1.3  billion  is  money  that  is  going 
to  come  out  of  the  General  Treasury.  I 
think  some  Members  are  aware  that  our 
country's  basic  unemployment  compen- 
sation law,  which  pays  in  most  cases  for 
the  first  half  year  of  unemployment  ben- 
efits, is  i>aid  by  employers,  and  I  believe 
in  two  States  by  contributions  from  em- 
ployees as  well.  That  money  goes  into  a 
trust  fund  and  is  psiid  in  unemployment 
benefits  to  those  who  are  out  of  work 
through  no  fault  of  their  own  and  are 
actively  seeking  work.  After  26  weeks  of 
unemployment,  there  is  a  possibility  to 
collect  under  our  Federal  extended  ben- 
efit program  another  13  weeks  of  unem- 
ployment compensation.  This  is  funded 
one-half  in  the  normal  way  through  the 
employer  contribution  and  one-half  by 
the  general  taxpayers  of  the  United 
States. 

Now.  we  have  before  us  if  this  closed 
rule  is  accepted,  a  program  tor  a  third 
unemployment  compensation  benefit 
which  will  be  paid  100  percent  by  the  tax- 
payers of  the  United  States. 

Now,  that  is  not  so  bad  If  the  unem- 
ployment benefits  were  aimed  at  particu- 
lar areas  of  stress  or  hurt,  but  they  are 
not  necessarily  aimed  that  way  under  the 
bill.  The  bill  is  subject  to  a  national  trig- 
ger and  spreads  these  unemi^oyment 
benefits  around  willy-nilly  through  the 
50  States. 

For  that  reason,  Mr.  Speaker,  this  is  a 
bill  that  needs  work.  It  needs  amendment 
and  it  needs  debate.  The  closed  rule 
should  be  defeated.  I  will  ask  for  defeat 
of  the  previous  question.  I  shall  ask  that 
an  open  rule  be  presented,  and  if  the  gen- 
tleman from  Missouri  is  worried  about 
some  sort  of  nongermane  amendment,  I 
think  the  rules  of  the  House  will  defend 
him  adequately.  But  I  do  not  ask  for  tax 
amendments.  I  do  not  ask  for  budget 
amendments.  I  simply  ask  for  amend- 
ments that  would  be  in  order  under  the 
normal  difficult  House  rules  of  germane- 
ness. 

I  would  ask  that  the  previous  question 
be  defeated  and  the  House  debate  this 
bill  in  the  normal  way  under  a  regular 
oi>en  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  California 
(Mr.  RoirssELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  opposition  to  this  closed  rule.  If  we 
adopt  this  rule,  this  House  will  really  not 
have  adequate  time  to  understand  or  con- 
sider what  we  are  doing  in  this  legisla- 
tion. 

The  administration  did  not  propose 
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thfa  partieular  pcacnm  of  PBderal  sup- 
piemenUl  beneflU  in  July,  nor  In  August, 
but  ini4ilfT«iy  cwly  In  8ei>tember  the  ad- 
mlnlstrmUon  asked  for  hearings  on  tbeir 
pnfKMal  before  the  subcommittee  on 
which  I  senre.  But  even  at  the  time  when 
they  asked  fa-  hearings,  they  had  not 
even  propoeed  a  bill.  It  was  not  even 
written  yet 

Our  colleague,  the  gentleman  from 
California  (Ifr.  Coimam).  the  chairman 
of  the  subcommittee,  was  not  even  given 
the  courtesy  of  knowing  what  the  pro- 
posals were  until  the  day  before  the  hear- 
ings were  actually  conducted  and  our 
committee  convened.  He  had  asked  the 
week  befrare  to  have  hearings.  We  had  to 
cancel  those,  and  the  bill  was  not  avail- 
able in  any  way  until  1  day  before  we 
had  hearings  on  September  17. 

Now.  the  admhdstratlon  bill  did  not. 
in  faci  arrive  until  6  pjn.  the  evening 
before  the  hearing.  We  did  not  have  the 
ability  to  deal  with  this  legislation  in  a 
proper  way.  Particularly  disadvantaged 
were  many  interested  individuals  who 
were  unable  to  prepare  testimony  on  a 
proposal  unavailable  to  the  public  before 
the  hearing.  Few  State  unemplosrment 
administrators  were  present  at  the  hear- 
ing and  few  representatives  of  business 
had  the  (HTPortunity  to  study  the  propo- 
sal and  express  a  position  although  they 
win  be  substantially  affected  by  the  FSB 
program. 

Now.  we  are  not  claiming  that  this  is  a 
brandnew  concept,  but  it  will  cost  the 
Federal  Treasury  anywhere  from  $1.3 
bilUan  to  $1.4  billion.  That  money  has  to 
come  from  someplace.  We  are  sup- 
posedly, in  these  closing  days,  concerned 
about  add-ons  to  the  deficit.  Well,  any- 
body who  votes  for  this  bill  is  addizig  $1.3 
billion  to  the  deficit— $1.3  billion  add-on 
and  no  proof  that  the  benefits  will  go  to 
those  who  truly  need  additional  as- 
sistance. 

Mr.  FRENZEL.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  ROITSSELOT.  I  am  glad  to  yield 
to  my  coUeague.  a  member  of  the  com- 
mittee. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

Could  the  gentleman  tell  the  House 
again  who  appeared  at  this  suddenly 
called  testimony  meeting?  There  were  no 
taxpayers  whose  interests  were  slightly 
involved  to  the  tune  of  about  $1.4  billion 
that  apDlled,  there  were  no  employers' 

Mr.  ROUSSELOT.  WeU,  the  gentle- 
man from  California  (Mr.  Cokkan)  did 
the  best  he  could  imder  very  trying 
drcimistances. 

Mr.  FRENZEL.  What  did  he  get.  the 
Department  of  Labor? 

Mr.  ROUSSELOT.  Well,  we  clearly 
heard  from  the  Department  of  Labor 

Mr.  FRENZEL.  That  was  a  bonanza 

Mr.  ROUSSELOT.  And  they  had  to  ad- 
mit that  the  final  version  of  this  le?ls- 
latibn  probably  was  not  put  together 
oh.  maybe  2  or  3  wepks  a-^o  at  the 
earliest  and  they  had  all  kinds  of  revi- 
sions up  to  the  last  moment. 

•nien  we  did  hear  from  an  organization 
that  represents  .««veml  Stat*  unemo'oy- 
m«it  comoensation  administrators.  They 
did  come  to  testify. 


Mr.  FRENZEL.  I  understand  they  were 
critical  of  the  bill. 

Mr.  ROUSSELOT.  Well,  they  were  sub- 
stantially critical  of  certain  aspects  of 
this  bill.  They  do  not  like  the  blanketing 
effect  of  this  particular  bill.  They  would 
rather  have  it  targeted  to  those  States 
that  really  need  it. 

Our  colleague,  the  gentleman  from  In- 
diana (Mr.  Hn.Lis)  has  a  proposal  to 
target  it  by  areas;  but,  of  course,  that 
was  ruled  out  of  order  by  the  Rules 
Committee,  as  has  already  been  ex- 
plained. 
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Mr.  FRENZEL.  If  I  may,  if  the  gentle- 
man will  yield  again,  does  the  gentle- 
man mean  we  had  half  a  dozen  wit- 
nesses? 

Mr.  ROUSSELOT.  Something  like 
that. 

Mr.  FRENZEL.  Ftor  a  $1.4  billion  bill? 

Mr.  ROUSSELOT.  It  was  six  or  seven. 
I  have  forgotten. 

Mr.  FRENZEL.  The  meeting  took  an 
hour  or  two,  did  it? 

Mr.  ROUSSELOT.  No.  I  think  we  met 
for  3  hours.  It  was  sporadic  because 
there  were  quorum  calls  and  votes  over 
here  on  the  floor.  The  gentleman  from 
California  (Mr.  Gorman)  did  the  best  he 
could  with  a  very  bad  situation. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  LOTT.  I  am  happy  to  yield  3  addi- 
tional minutes  to  the  gentleman  from 
California  (Mr.  RotJSSELOT). 

Mr.  ROUSSELOT.  I  really  have  a  great 
deal  of  sympathy  for  my  colleague,  the 
gentleman  from  California  (Mr.  Corman) 
for  trying  to  carry  his  burden  with  inad- 
equate preparation  on  the  part  of  the  ad- 
ministration. 

Now  on  September  23,  as  I  have  al- 
ready stated,  the  full  committee  ordered 
the  bill  reported  without  change  and 
with  the  intention  of  bringing  it  to  the 
floor  the  next  day.  They  wanted  to  rush 
it  right  to  the  floor,  I  suppose,  so  the 
President  could  sign  checks  and  send 
personal  letters  with  the  checks  if  we  got 
it  out  before  October  1.  It  is  a  political 
year,  so  we  understand  that  desire.  It  is 
not  the  first  time  that  has  been  done.  If 
we  pass  this  legislation,  rumor  has  it 
that  the  President  may  sign  a  letter  to 
go  with  the  checks  for  these  people  who 
have  been  unemployed  for  substantial 
periods  of  time.  What  a  great  idea. 

But  we  all  understand  the  politics  of 
that.  We  understand  the  rush  to  get  the 
bill  out. 

Only  because  many  of  us  on  the  com- 
mittee were  hopeful  that  a  committee 
report  could  be  given  to  the  Rules  Com- 
mrttee,  did  we  insist  on  the  3-day  rule. 
However,  even  today  all  we  have  are 
mimeographed  copies  of  parts  of  the  bill 
and  no  committee  report.  I  believe  this 
is  an  inadequate  way  for  Members  to 
consider  leg  slation.  I  sincerely  believe 
we  should  eliminate  the  coverage  of  this 
program  to  every  State.  There  are  clearly 
targeted  areas  where  such  a  program 
should  be  considered.  Several  amend- 
ments were  offered  in  subcommittee  to 
try  to  achieve  th's.  I  know  my  colleague 
from  Indiana  (Mr.  Hillis)  has  another 


proposal  but  that  is  not  allowed  under 
this  rule. 

Here  again  we  are  rushing  to  a  bad 
legislative  decision.  We  do  not  know  what 
the  final  impact  of  this  program  will  be. 
Its  passage  will  be  a  mistake. 

I  urge  my  colleagues  to  vote  down  the 
previous  question,  give  us  a  chance  to 
offer  appropriate  amendments  such  as 
my  colleague  from  Indiana  (Mr.  Hilus) 
would  offer,  or  my  colleague  from  Florida 
'  Mr.  Bafalis)  ,  a  member  of  the  subcom- 
mittee, or  my  colleague  from  Minnesota 
<Mr.  FRENZEL)  would  offer  relating  to 
trigger  mechanisms  for  States  that  gen- 
uinely need  this  additional  coverage. 

So  I  hope  my  colleagues  will  vote  down 
the  previous  question.  I  do  not  believe, 
as  a  member  of  the  subcommittee,  that 
our  chairman  was  given  adequate  time  to 
prepare  for  consideration  of  this  pro- 
posal. There  is  tremendous  pressure,  I 
know,  for  this  bill's  passage.  Especially 
from  Mr.  Brodhead.  our  colleague  from 
Michigan.  We  can  understand  that  and 
I  would  assure  Mr.  BaoDHEAo  that  any 
FSB  program  would  apply  there  under 
any  trigger  mechanism. 

This  is  inappropriate  legislation  and 
it  has  been  brought  to  Us  in  an  inappro- 
priate manner.  I  urge  my  colleagues  to 
vote  down  the  previous  question  and 
allow  full  consideration  of  other  alterna- 
tives for  a  Federal  supplemental  benefits 
program. 

Mr.  LOIT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Indiana  (Mr. 
Hillis)  . 

Mr.  HILLIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I,  too,  want  to  rise  to 
oppose  this  rule  for  the  reason  that  I 
think  the  issue  at  hand  is  important 
enough  that  we  should,  as  a  body,  have 
the  right  to  consider  various  alternatives 
instead  of  having  something  stuck  right 
down  our  throats. 

Back  in  June  the  gentleman  from  Cal- 
ifornia (Mr.  Corman)  held  hearings  in 
his  subcommittee  on  this  matter.  I  had 
introduced  in  March  what  I  entitled  the 
Emergency  Unemployment  Act  which 
provides  for  targeting  of  unemployment 
benefits  in  labor  areas,  determined  by 
the  Department  of  Labor,  areas  of  10- 
percent  or  higher  unemployment  for  a 
4-week  period,  for  a  period  of  an  addi- 
tional 26  weeks  in  thoce  areas  that  ex- 
ceeded that  10-percent  unemployment. 

In  the  June  hearings  held  by  our  col- 
leage  from  California  (Mr.  Corman)  I 
brought  in  three  mayors  of  cities  in  my 
district  that  had  10-percent  unemploy- 
ment or  higher  and  they  explained  to 
the  subcommittee  the  perilous  situation 
in  which  they  found  themselves  with  this 
terribly  high  rate  of  unemployment.  Now 
the  current  economic  situation  in  the 
country  lias  not  been  one  of  uniformity 
and  those  communities  with  heavy  man- 
ufacturing such  as  the  automobile  in- 
dustry, with  that  as  an  economic  base, 
have  found  themselves  with  high  unem- 
ployment rates.  Those  with  the  housing 
industry  have  found  themselves  with 
high  unemployment  rates.  But  the  situ- 
ation has  not  been  uniform  throughout 
the  country. 

The  legislation  that  I  proposed  would 
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target  in  on  those  areas  that  need  help 
the  most  and  it  should  be  done  in  that 
way. 

Under  the  present  bill  we  are  going  to 
pay  out  $1.2  bilUon.  $1.3  billion,  $1.4  bil- 
lion, whatever  it  is,  for  those  10  weeks 
across  the  country.  What  are  we  going  to 
do  when  those  10  weeks  are  over  is  the 
question  that  I  would  like  to  submit  to 
the  majority  here. 

Under  the  targeted  bill,  which  could 
be  done  for  less  than  25  percent  of  that 
cost,  we  could  have  26  weeks  in  the  areas 
where  it  is  needed.  That  is,  as  those  may- 
ors, each  one  of  them  just  starting  his 
first  term  in  office,  explained  the  eco- 
nomic plight  of  the  community  with  10 
percent  unemployment  or  higher,  that  is 
where  the  help  is  needed  and  is  going 
to  be  needed  for  longer  than  10  weeks. 
That  is  why  I  think  we  are  making  a 
critical  mistake  here  if  we  adopt  this 
closed  rule. 

This  issue  is  so  important  that  it  needs 
resolution  for  a  longer  period,  not  just 
something  to  get  us  through  the  elec- 
tion which  falls  within  the  10-week  pe- 
riod, but  something  that  is  going  to  help 
see  us  through  a  longer  time  in  the  com- 
munities that  are  suffering  an  economic 
catastrophe.  We  need  legislation  which 
will  see  those  committees  out  of  the  ca- 
tastrophe, and  that  is  what  the  26-week 
bill  would  do  targeted.  That  is  why  I  op- 
pose this  bill  so  vigorously. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  think  the  genOeman 
makes  a  very  good  point.  It  is  one  that 
our  departed  colleague.  Bill  Steiger,  from 
Wisconsin,  made  very  vigorously,  and  I 
think  very  persuasively,  as  well.  If  we 
target  benefits  on  those  people  who  real- 
ly need  them  and  in  those  areas  that 
really  need  them  then  we  are  able  to 
build  up  benefits,  to  extend  them  even 
further. 

When  this  bill  was  in  our  subcommit- 
tee, it  had  to  lop  3  weeks  off  of  it  to 
make  it  conform  to  the  dollar  total  in 
the  administration  bill.  This  lop-off  was 
necessary  because  the  subcommittee  re- 
moved the  weeks  of  attachment  test.  If 
we  were  to  go  to  something  like  the  gen- 
tleman has  suggested,  there  would  be 
more  moneys  available  for  retraining,  for 
extending  benefits  in  areas  where  there 
are  no  jobs  available,  and  for  relocation. 

But  this  bill  does  not  deal  with  that.  It 
merely  spreads  a  lot  of  money  out  be- 
fore the  election  so  that  all  of  the  Mem- 
bers of  Congress  and  the  administration 
can  look  like  big  Santa  Clauses. 

In  the  gentleman's  provision  we  at 
least  have  a  change  to  target,  a  chance 
to  make  these  benefits  do  more  good  in 
our  economy.  Therefore,  I  want  to  con- 
gratulate the  gentleman. 

Mr.  HILLIS.  I  thank  my  colleague  for 
his  contribution  and  say  my  colleague  is 
exactly  right.  It  is  a  much  wiser  use  of 
our  assets  to  extend  them  in  this  manner. 

I  yield  back  the  balance  of  my  thne. 
f„^F-  LOTT.  Mr.  Speaker.  I  have  no 
i^^^^""  '■^'^"ests  for  time  at  th's  time, 
and  I  reserve  the  balance  of  my  time. 
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Bto.  BOLLINO.  Mr.  Speaker,  if  the 
gentleman  will  yield  back  his  time,  I  am 
the  only  remaining  speaker  and  I  will 
close. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume  and  would 
just  conclude  by  urging  my  colleagues  to 
vote  no  on  the  previous  question  so  that 
we  can  consider  an  open  rule.  I  would  be 
happy,  having  said  that,  to  yield  back 
the  balance  of  my  time. 

Mr.  BOLLINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  will  not  take  much  time.  I  am  in  some 
sympathy  for  some  of  the  things  that 
have  been  said  by  our  colleagues.  I  am 
responsible  for  the  closed  rule  and  I 
think  it  is  the  right  kind  of  rule  to  have 
at  this  time. 

I  do  think  that  there  should  be  a  time 
when  we  undertake  a  careful  review  of  a 
variety  of  programs.  One  of  them  is 
unemployment  compensation.  I  am  not 
satisfied  with  it  as  a  program  in  the  long 
term.  But  I  cannot  conceive  of  a  worse 
time  than  right  now  to  deal  with  any- 
thing in  a  thoughtful  nonpartisan  way. 
It  seems  to  me  that  everybody  does,  it 
does  not  make  any  difference  whether 
they  are  in  the  majority  or  in  the  mi- 
nority, but  everybody  does  have  other 
things  on  their  mind. 

I  think  that  this  is  one  of  those  times 
when  we  had  better  deal  with  the  main 
event,  and  the  main  event  is  tning  to 
get  some  help  to  some  unemployed  who 
very  badly  need  that  help.  I  would  be 
sympathetic  at  another  time  to  this  kind 
of  an  approach.  I  do  not  pretend  to  want 
to  exhaust  this  matter.  I  am  sure  that 
the  ?entleman  from  California  and  I 
could  have  a  considerable  colloquy  on 
this.  I  do  not  propose  to  yield  to  him 
unless  he  feels  urgently  about  the  mat- 
ter. If  he  does,  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

n  1200 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROLLING.  I  wUl  be  glad  to  yield 
to  the  gentleman. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  I  do  not  know  how 
urgent  it  is.  I  just  want  to  say  to  my 
colleague  that  we  tried  in  subcommittee 
to  offer  targeting  provisions  for  these  ex- 
tended benefits  because  this  is  a  terribbr 
expensive  proposal  being  presented  at 
the  last  minute  to  really  help  those  who 
generally  had  gone  beyond  the  time 
frame  allowed  for  unemployment  com- 
pensation. But  these  extended  benefits 
should  not  be  blanket  in  where  they  are 
not  needed.  Under  this  rule  we  are  not 
able  to  offer  those  amendments,  so  all  we 
were  asking  is  a  chance  to  introduce 
some  of  those  amendments  which  were 
very  thoroughly  discussed  in  committee, 
but  we  were  unable  to  discuss  here  on  the 
floor,  because  of  this  bad  rule. 

Mr.  ROLLING.  I  would  be  delighted 
to  comment  on  what  the  gentleman  has 
said.  Targeting  is  one  of  the  things  that 
the  Congress,  and  particularly  the 
House,  does  least  well.  This  particular 
bill,  in  my  judgment,  meets  the  urgent 
situation  that  exists  and  does  it  about 
as  well  as  can  be  done  under  the  cir- 


cimistances.  I  do  not  pretend  to  be  an 
expert  on  unemployment  compensation, 
but  I  know  what  is  going  on,  and  I  do 
not  really  believe  in  encouraging  the  no- 
tion that  this  is  the  right  time  to  deal 
either  with  taxes  or  with  the  funda- 
mental aspects  of  unemployment  com- 
pensation. 

Therefore,  Mr.  Speaker.  I  unove  the 
previous  question  on  the  resolutiwi. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quonun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  237,  nays  148. 
answered  "present "  1,  not  voting  46.  as 
follows: 

[Roll  No.  598] 
YEAS— 237 


AddKbbo 

Ertel 

McHugb 

Aleak* 

Evans,  Ind. 

McKay 

Aibosfa 

Pary 

Bfagulre 

Alexander 

Fascell 

Markey 

Andwaon. 

Fazio 

Mathis 

Calif. 

Ferraro 

Matsui 

Andrews.  N.C. 

Fisher 

Mattoz 

Annunzio 

Flthian 

Mavroules 

Anthony 

Fllppo 

Mazzoll 

App'e<wte 

Florto 

Mica 

Ashley 

Foley 

Mlkulskl 

Asp!n 

Ford.  Tenn. 

Miller.  Calif. 

Atkinflon 

Fowler 

M'neU 

AiiCoin 

Frost 

MInlsh 

Bailey 

Garcia 

Mitchell.  Md. 

Baldus 

Gephardt 

Moakley 

Barnard 

Glalmo 

Mollohan 

Barnes 

Gibbons 

Moorhesd.  Fa. 

Beard.  R.l. 

GPman 

Mottl 

Be-'c'l 

Gtnn 

Murphy,  ni. 

BeUenson 

Gonzalez 

Murphy,  Pa. 

Benjamin 

Gore 

Murtha 

BevUl 

Green 

Musto 

B'n^bam 

Guarlnl 

Natcher 

Blancbard 

Gi'deer 

Naal 

Boland 

Hall.  Ohio 

Nedzi 

Brinng 

Hall.Ter. 

Nichols 

Boner 

Hamilton 

Nowak 

Bonlor 

Hance 

Oakar 

Bonker 

Hanley 

Oberstar 

Bouquard 

Harkin 

Obey 

Bra<1emas 

Harris 

OttUiger 

BrMux 

Hawkins 

Panett* 

Br'nklev 

Hec«rler 

Patten 

Brodhead 

Hefner 

PattetaoB 

Brooks 

Heftel 

Pe*<e 

Brown.  Calif. 

Hlghtow«r 

Perkins 

Buchanan 

Holland 

Petri 

Burllson 

Rollenbeck 

Burton,  PhUUp  Howard 

Pickle 

Byron 

Hvbbard 

Prever 

OUT 

HuRfce', 

Price 

Cavanaugh 

Hutchinson 

Purven 

Clay 

Irelnnd 

Rahall 

Conte 

Jenkins 

Pan  eel 

Convera 

Johwwn.  Oallf 

Batchford 

Corman 

Jones,  N.C. 

Reiias 

D' Amours 

Jone^.  OV'a. 

Richmond 

Dan'elBon 

Jones.  Tenn. 

Rlnaldo 

Daichle 

Katenmeler 

F/viino 

Davli.  M'ch. 

Karen 

Roe 

Davis.  8.C. 

K1"*ee 

Roae 

de  <■<  Oarsa 

Ko'Tjv'ek 

Rosenthal 

Deckard 

Kctmayer 

Derrick 

lAFalce 

Roybal 

Dicks 

t<Bt>i.  Tex. 

Russo 

Dlngell 

Lehman 

8«bo 

D-nt»eHy 

Leixnd 

Pontinl 

Downer 

Lloyd 

8awy«r 

Dr^npn 

Long,  La. 

Rebel 'er 

Duncan,  Oreg. 

Lon?.  Md. 

Selberling 

Karly 

lowry 

Sham 

EcVharit 

I.iiVen 

Shelby 

Edwards,  Oallf. 

Lundlne 

R*mnn 

English 

McConnaok 

SkeltoB 

283l» 


8aBitta.low» 

Ttmxiar 

WUIiama.MOnt 

Solan 

Udall 

WUliama,  Oblo 

SprtllMB 

UUmaB 

Wl]aon.Tez. 

StOuiiialn 

VanDeerlln 

Wlrth 

SUA 

Vanlk 

Wolff 

Btaow* 

Vanto 

Wolpe 

Stuk 

Volkmer 

Wright 

BiMibolm 

Walctan 

Wyatt 

Stvwmrt 

Watklns 

Yates 

StokM 

Waxman 

Yatron 

Sinttim 

Weaver 

Young.  Mo. 

Studda 

Walaa 

ZabloAl 

Swin 

WhlU 

ZefaietU 

Syaar 

WtalUey 

Wbltten 
KAYS— 14S 

Abdnor 

Frenzel 

Moore 

Aadicwik 

OUckman 

Mborbead. 

MAA. 

Ooodling 

Calif. 

AiciMr 

Ondtaoii 

Mywa.lnd. 

AriUmok 

Oramm 

Nelaon 

HirtTum 

Orlaliam 

O'Brien 

BufmlU 

Ouyer 

Pasbayan 

Baumftn 

Hagedom 

Paul 

B«ud.Tnia. 

Hammer- 

Portar 

BeniMtt 

acbmldt 

Prltcbard 

Btrwiter 

Quayle 

Bown 

Haraba 

QulUen 

Broomfleld 

HUlls 

Rallihai-k 

BioyhlU 

Hlnaon 

Ragiila 

Biuvener 

Bolt 

Rbodes 

Butler 

HopUna 

Rltter 

Campbell 

Horton 

Roblnaon 

Oaraey 

Huckaby 

Roth 

Cartar 

Hrde 

Rousatiot 

Cbapptfl 

Jacofaa 

Royer 

Jeffot^ 

Rudd 

ClauMn 

Jeffries 

Satterfleld 

Cleveland 

Jobnwn,  Colo. 

Sctaroeder 

atnser 

Kemp 

Sebellus 

Ooleman 

Kindneaa 

Sensenbrenner 

CoUlna.Tex. 

Kramer 

Shi'mway 

Conable 

La^omaraino 

Shuster 

Latte 

Rmltb.  Nelir. 

COurtar 

Leacb,  Iowa 

Snowe 

Crane,  Daniel 

Lee 

Snyder 

Crane.  Philip 

L«Bt 

Spence 

Daniel.  Dan 

Levltaa 

Stangeland 

Daniel.  R.  W. 

Lewla 

Stanton 

Uvlnnton 

Stockman 

Derwlnakl 

LoelBer 

Stump 

Derlna 

Lott 

Dieklnaon 

Lu]an 

Tauka 

Doman 

Lim?ren 

Taylor 

Duncan,  Tenn 

HcClonr 

Tbomaa 

Bdwarda.  Ala. 

McDonald 

Trible 

Brtwards.  Okla. 

M<rKwen 

Walker 

Bmerr 

McKlnnCT 

Wampler 

Brdatal 

Ma-<l«an 

Wtaittaker 

Erlenbom 

Marka 

WUaon,  Bob 

Krans,  Del. 

Marlenee 

W'nn 

BTana,a«. 

Harriott 

Wvrtler 

Fenwick 

Martin 

Wylle 

^n'Uey 

M<cbal 

Yovn^.  AiHKka 

^^ab 

Miller,  Oblo 

Young,  Fla. 

Ultcbell,  N.T. 

Fauntaln 

Montgomery 
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Mr.  Roberts  with  Mr.  Solomon. 

Mr.  Pepper  with  Mr.  Orassley. 

Mr.  Jenrette  with  Mr.  Dougherty. 

Mr.  Dellums  with  Mr.  Ooldwater. 

Mr.  John  L.  Burton  with  Mr.  Leach  of 
Louisiana. 

Mr.  Ford  of  Mlchlg»n  with  Mr.  Vander  Jagt. 

Mr.  Gaydos  with  Mr.  Steed. 

Mr.  Lederer  with  Mr.  Myers  of  Pennsyl- 
vania. 

Mr.  Moffett  with  Mr.  Edgar. 

Mrs.  Chlsholm  with  Mr.  Ichord. 

Mr.  Coelho  with  Afe.  Holtzman. 

Mrs.  Collins  of  Illinois  with  Mr.  Charles  H. 
Wilson  of  California, 

Mr.  Gray  with  Mr.  Bhannon. 

Mr.  Dixon  with  Mr.  Nolan. 

Mr.  Hutto  with  Mr.  Anderson  of  Illinois. 

Mr.  GLICKMAK  changed  his  vote 
from  "yea"  to  "nay." 

Mrs.  HECKLER  and  Messrs.  BU- 
CHANAN, LLOYD,  and  WHUAMS  of 
Ohio  changed  their  votes  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Rah  ALL).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  258.  nays  127. 
answered  "present"  1.  not  voting  46,  as 
follows: 
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AMSWKRED  "PRESENT"- 
McDade 
NOT  VOTINO— 48 


Ambro 

Anderson,  HI. 

Bethune 

Blagsl 

gotnts 

Brown,  Ohio 

Burtnn.  John 

Chtataolm 

Ooelbo 

OoMlna,  ni. 

Cotter 

Oourhlln 

Delluma 

DlTon 

Dodd 

Dougherty 


Bdgar 

Pont,  Mich. 

Puqua 

navdoa 

aingrieb 

Qnlrtwater 

Grasdey 

Orav 

Holtzman 

Hutto 

Ichord 

Jenrette 

Kelly 

Leach.  La. 

Lederer 

UoCloakey 


Moffett 

M'lrphv.  N.Y. 

Myers.  Pa. 

NoUn 

Pepper 

Roberta 

Schulze 

Shannon 

Solomon 

Steed 

Thompson 

Vander  Jagt 

Whltehurat 

Wilson,  C.  H. 


Addabbo 


D  1210 

The  Clerk  announced  the  following 
pain: 
Mr.  Ambro  with  Mr.  Betbime. 
Mr.  Puou*  with  Mr.  Olngrlch. 
Mr.  Murphy  of  New  York  with  Mr.  Schulze. 
Mr.  Tnommon  with  Mr.  Brown  of  Ohio. 
Mm.  Bogn  with  Mr.  Conghlln 
Mr.  Blaggl  with  Mr.  Kelly. 
Mr.  Cotter  with  Mr.  HcCloakey 
Mr.  Oodd  with  Mr.  Whltetaiust. 


Albosta 

Ale-'ander 

An''erson. 

Calif. 
Andrews.  N.C. 
Anmunzio 
Anthony 
Applegate 
A«hley 
Aspin 
Atkinson 
AuCoin 
BaHey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Pea'"'.  Tenn. 
Bedell 
Be'Ien'vin 
Benlamln 
Bcviu 
B's-'fl 
Bingham 
B'anchard 
Bo?gs 
Bolpnd 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Breanx 
Brtnkley 
Bro■'^ead 
Brooks 
B-oomfle'd 
Brown.  Calif. 
Buchanan 
BurIi«on 
Bur+on.  Phillip 
Bvi^n 
Carr 
Oprter 
Cavanaugh 
Chlsholm 
Clausen 


[Roll  No.  599] 

YEAS— 258 

Clay 

Conte 

Conyara 

Oorman 

D'Ampurs 

Dan*ellson 

Daschle 

Davi%  Mich. 

Davis,  SO. 

de  la  Garza 

Decksrd 

Derrick 

Dicks 

Din"*! 

Donmelly 

Downpy 

Drinan 

Duncan,  Tenn. 

Karlv 

Erkhardt 

Edwards.  Ala. 

Edvitirds,  Calif. 

Frtel 

Evant.  Del. 

Evans.  Ind. 

Pary 

Fascdl 

Pazlo 

Ferraro 

Flnflley 

Fisher 

F'thUn 

Fllpp© 

Flnrto 

Po'ey 

Ford.  Tenn. 

Fowler 

Pr05t 

GflrclB 

Opn>i|iTdt 

Giaiao 

G'lman 
Glnn 
GUcVrnan 
G"re 
O'e-n 
G^'arlni 
Hall.  Ohio 
Hall,  !rex. 


Hamilton 

Hanre 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

He'ner 

Heftel 

Kl<jhtnwer 

Holland 

Ho''enbeck 

Hopkins 

Howard 

Hubbard 

Hntch'nson 

Ireland 

Jenkins 

Johnson,  Calif. 

Jones,  Tenn. 

Ka«tpnmeier 

Kazen 

Kemp 

KUriee 

Ko^ovsek 

Ko<tmayer 

LaPalce 

Latta 

Leath.  Tex. 

Lehman 

Lei  and 

Levltas 

Lloyd 

Long,  La. 

Lone.  Md. 

Lowry 

LnVen 

Lundine 

McConnack 

MrDaHe 

McHugh 

McKay 

Masruire 

Markey 

Marks 

Mathis 

Mat'ui 

Mattox 

Mavroules 

Mazzolt 


Mica 

Pritchard 

Btokaa 

Mlkulskl 

Puraell 

Stratton 

Miller,  Calif. 

QulUen 

Studda 

MiUer.  Ohio 

Rahall 

Swift 

MlneU 

Rangel 

Synar 

Minlsh 

Ratchford 

Tauzln 

Mltche  1.  Md. 

ReguU 

Trailer 

MitcheU.  N.Y. 

Beuaa 

ndaU     ' 

Moakley 

Rhodes 

Uliman 

Moffett 

Richmond 

VanDaerUa 

Mollohan 

Rlnaldo 

Vanlk 

Moorhead,  Pa. 

RltUr 

Vento 

Mottl 

Rodlno 

Volkmer 

Murphy,  m. 

Roe 

Walgren 

Murphy,  N.Y. 

Rose 

Wampler 

Murphy,  Pa. 

Rosenthal 

Watklna 

Murtha 

Rostenkovskl     Wavman 

Musto 

Roybel 

Weaver 

Natcher 

Ruaao 

Weiss 

Nedzl 

Sabo 

vmite 

Nichols 

Santlnl 

MThlUey 

Nowak 

Sawyer 

Wbltten 

O'Brien 

Schroeder 

Williams.  Mont 

Dakar 

Setberilng 

WUUams,  Ohio 

Oberstar 

Sharp 

Wilson,  Tex. 

Obey 

Shelby 

Wlrth 

Ottinger 

Simon 

Wolff 

Panetta 

Ske'ton 

Wolpe 

patten 

Smith,  Iowa       Wright 

Patterson 

Snyder 

Wyatt 

Pease 

Solatz 

Yates 

Perkins 

Spellman 

Yatron 

Petri 

St  Germain        Young,  Mo. 

Peyser 

Stack 

Zablockl 

Pickle 

Staggers 

Zeferettl 

Preyer 

Stanton 

Price 

Stewart 

NAY^-.127 

AMnor 

Prenzel 

MarrtoU 

Andrews. 

Ooldwatei 

Mtvrtln 

N.Dak. 

Goodllng 

Michel 

Archer 

Gradison 

Montgomery 

Ashbrook 

Gramm 

Moore 

Bart ham 

Grtsham 

Moorhead. 

Bafalls 

Gudger 

Calif. 

Bauman 

Guyer 

Mvers,  Ind. 

Bennett 

Haeedom 

Neal 

Bereuter 

Hammer- 

Nelson 

Bethune 

schmldt 

Pasbayan 

Bowen 

Hansen 

Paul 

BroyhUl 

Harsha 

Porter 

Burgener 

HlUta 

Quavle 

Butler 

Hinson 

Robinson 

Campbell 

Holt 

Roth 

Carney 

Horton 

Rousaelot 

Chappell 

Huckaby 

Royer 

Cheney 

Huphes 

Rudd 

Cleveland 

Hyde 

Sebellus 

Clineer 

Jacobs 

Senjsenbrennw 

Co'eman 

Jeffords 

Shumway 

Conable 

Jeffries 

Shuster 

Corcoran 

Johnson. 

Colo.    Sm'th.Nebr. 

Coiirter 

Jones,  N.O.          Snowe 

Crane.  Daniel 

Jones.  Ok 

a.        Snence 

Crane.  Philip 

Kindness 

Stangeland 

Daniel.  Dan 

Kramer 

Ptenholm 

Daniel,  R.  W. 

La^rmara 

Ino      StocVman 

Dannemeyer 

Leach,  lot 

ra        Sti'mp 

Derwinskl 

Lee 

Svmms 

Devine 

Lent 

Tauke 

Dickinson 

Lewis 

Tavlor 

DoTan 

Llvinerstol 

&          Thomas 

Edwards.  Okla 

.  Ixieffler 

Trlh'e 

Fme»-v 

Lott 

Walker 

Enelish 

Lujan 

WMttaker 

ET'iahl 

Liipf^en 

Winn 

Erlenbom 

McClory 

Wydlar 

Evans.  Ga. 

McDonald 

I           Wvl'e 

Fenwick 

M'"E'ren 

Young,  Alasks 

Pi  oh 

McKinne] 

f          Young,  Pis. 

Pnrsvthe 

Madl^an 

Fountain 

Marlenee 

ANSWERED  "P 

RESENT"—! 

GonTialez 

NOT  von 

NO— 46 

Ambro 

Puqua 

Rallsback 

Anderson.  111. 

Gaydos 

Roberts 

Brown,  Ohio 

G'n^rrlch 

Satterfleld 

Burton,  John 

Grassley 

Scheuer 

Cf^'ho 

Gray 

Schulze 

Collins,  HI. 

Ko't'^maa 

t            Shannon 

CoU'ns,  Tex. 

Hutto 

Solrmon 

Cotter 

Ichord 

Stark 

Couethlln 

Jenrette 

Rtee-1 

DelUims 

Kellv 

Tbomosnn 

Dixon 

Leach.  La 

).            Vander  Jagt 

Do-Id 

Lederer 

W>it»e1u'«t 

Dougherty 

M-Clo'Ve 

y            W'son,  Bob 
WUson,C.H. 

Duncan,  Ores 

Mvers,  Pa 

Ed?ar 

Nolan 

Ford,  Mich. 

Pepper 

September  SO,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28S61 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Cotter  with  Mr.  Brown  of  Ohio. 

Mr.  Thompson  with  Mr.  Kelly. 

Mr.  Satterfleld  with  Mr.  Schulze. 

Mr.  Dixon  with  Mr.  Rallsback. 

Mr.  Ford  of  Michigan  with  Mr.  Vander  Jagt. 

Mr.  John  L.  Burton  with  Mr.  Dougherty. 

Mr.  Ambro  with  Mr.  Coughlln. 

Mr.  Fuqua  with  Mr.  Collins  of  Texas. 

Mr.  Gray  with  Mr.  Gingrich. 

Mr.  Jenrette  with  Mr.  Grassley. 

Mr.  Lederer  with  Mr.  Leach  of  Louisiana. 

Mr.  Nolan  with  Mr.  McCloakey. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Roberts  with  Mr.  Solomon. 

Mr.  Shannon  with  Mr.  Whitehurst. 

Mr.  Stark  with  Mr.  Myers  of  Pennsylvania. 

Mr.  Steed  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Scheuer  with  Mr.  Oaydos. 

Mr.  Coelho  with  Mr.  Anderson  of  Illinois. 

Mrs.  Collins  of  Illinois  with  Mr.  Edgar. 

Mr.  Dodd  with  Ms.  Holtzman. 

Mr.  Ichord  with  Mr.  Hutto. 

Mr.  Dellums  with  Mr.  Duncan  of  Oregon. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  EQUAL  ACCESS  TO  JUSTICE 
ACT 

(Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
at  the  beginning  of  this  week  I  was  glad 
to  find  out  that  S.  265.  the  Equal  Access 
to  Justice  Act  was  scheduled  for  floor 
consideration  under  suspension  of  the 
rules.  When  I  arrived  in  my  office  this 
morning.  I  was  informed  that  the  leader- 
ship decided  that  th's  bill  was  not  going 
to  be  considered.  This  recent  move  by 
the  leadership  greatly  concerns  me.  I 
have  worked  closely  with  the  delegates 
of  the  White  House  Conference  on  Small 
Business  and  this  bill  is  one  of  the  high- 
est priority  pieces  of  legislation  by  the 
conference. 

This  legislation  will  finally  give  the 
small  businessman  an  equal  hand  in 
agency  proceedings.  By  awarding  rea- 
sonable attorney's  fees  and  expenses 
should  the  small  businessman  prevail  in 
agency  proceedings,  this  bill  will  give 
the  small  business  community  the  neces- 
sary relief  in  their  war  against  Govern- 
ment overregulatlon,  bureaucratic  har- 
assment, and  other  regulatory  actions 
which  cost  the  small  businessman  bilUons 
of  dollars  each  year.  This  money  can  be 
better  used  by  small  business  in  creating 
jobs  by  improving  production,  sales,  and 
distribution  of  goods  and  services. 

I  have  heard  of  many  occasions  where 
the  small  businessmen  have  been  har- 
assed by  many  of  the  agencies  of  the 
Federal  Government.  Large  corporations 
nave  the  money  and  legal  manpower  to 
ngnt  agency  actions.  They  have  large 
legal  departments  that  can  fight  the  Fed- 
eral Government  at  all  the  stages  of  the 
legal  battle  from  the  agency  hearing  to 
the  U.S.  Supreme  Court.  On  the  other 
hand,  the  small  businessman  does  not 
have  the  manpower  or  the  resources  to 


fight  the  Federal  bureaucracy  in  its 
oftentimes  endless  efforts  to  create  an 
undue  financial  burden  on  this  important 
sector  of  the  Nation's  economy. 

As  the  businessman  is  legally  respon- 
sible for  his  action,  so  shoi^d  t2ie  Federal 
Government  be  financially  responsible 
for  many  of  its  frivolous  and  unnecessary 
actions  taken  imder  the  cloak  of  regula- 
tion of  the  small  business  community. 
The  small  businessman  should  be  reim- 
bursed for  his  attorney's  fees  and  ex- 
penses if  he  proves  that  the  Federal 
Government  was  wrong  in  its  accusa- 
tions or  charges. 

I  am  advised  that  S.  265  has  been  in- 
corporated in  the  conference  report  of 
H.R.  5612.  I  only  hope  that  this  is  not 
another  tactic  to  delay  this  needed 
legislation.  The  96th  Congress  must  not 
turn  its  back  on  the  small  businessman. 


CONFERENCE  REPORT  ON  S.  1482, 
CLASSIFIED  INFORMATION  PRO- 
CEDURES  ACT 

Mr.  BOLAND  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  1482)  to  provide  certain 
pretrial,  trial,  and  appellate  procedures 
for  criminal  cases  involving  classified 
information: 

CoNFXRENci;  Report  (H.  Rept.  No.  96-1436) 
The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1482) 
to  provide  certain  pretrial,  trial  and  appellate 
procedures  for  criminal  cases  involving  clas- 
sified information,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows :  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  House  amend- 
ment to  the  text  of  the  bill  Insert  the 
following: 

DETINrrlONS 

Section  1.  (a)  "Classified  information",  as 
used  in  this  Act,  means  any  information  or 
material  that  has  been  determined  by  the 
United  States  Government  pursuant  to  an 
Executive  order,  statute,  or  regulation,  to 
require  protection  against  unauthorized  dis- 
closure for  reasons  of  national  security  and 
any  restricted  data,  as  defined  in  paragraph 
r.  of  section  11  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2014  (y) ). 

(b)  "National  security",  as  used  in  this  Act. 
means  the  national  defense  and  foreign  rela- 
tions of  the  United  States. 

PRETRIAL    CONTERENCE 

Sec.  2.  At  any  time  after  the  filing  of  the 
indictment  or  information,  any  party  may 
move  for  a  pretrial  conference  to  consider 
matters  relating  to  classified  information 
that  may  arise  in  connection  with  the  prose- 
cution. Following  such  motion,  or  on  its  own 
motion,  the  court  shall  promptly  hold  a  pre- 
trial conference  to  establish  the  timing  of 
requests  for  discovery,  the  provision  of  notice 
required  by  section  5  of  this  Act.  and  the 
initiation  of  the  procedure  established  by 
section  6  of  this  Act.  In  addition,  at  the 
pretrial  conference  the  court  may  consider 
any  matters  which  relate  to  classified  infor- 
mation or  which  may  promote  a  fair  and 
expeditious  trial.  No  admission  made  by  the 
defendant  or  by  any  attorney  for  the  defend- 
ant at  such  a  conference  may  be  used 
against  the  defendant  unless  the  admission 
is  in  writing  and  Is  signed  by  the  defendant 
and  by  the  attorney  for  the  defendant. 


Sec.  3.  Upon  motion  of  the  XTnlted 
States  the  court  shall  Issue  an  order  to  pro- 
tect against  the  disclosure  of  any  clmsalfled 
information  dlscloeed  by  the  United  States 
to  any  defendant  in  any  criminal  case  In  a 
district  court  of  the  United  States. 

DISCOVERT      or      CLASSIFIED      QfFORlCATION      BT 
DETENDANTS 

Sec.  4.  The  court,  upon  a  sufficient  show- 
ing, may  authorize  the  United  States  to  de- 
lete specified  items  of  classified  Information 
from  documents  to  be  made  available  to  the 
defendant  through  discovery  \inder  the  Fed- 
eral Rules  of  Criminal  Procedure,  to  substi- 
tute a  summary  of  the  information  for  such 
classified  documents,  or  to  substitute  a  state- 
ment admitting  relevant  facts  that  the  claaai- 
fied  Information  would  tend  to  prove.  The 
court  may  permit  the  United  States  to  make 
a  request  for  such  authorization  In  the  form 
of  a  written  statement  to  be  Inspected  by 
the  court  alone.  If  the  court  enters  an  order 
granting  relief  following  such  an  ez  parte 
showing,  the  entire  text  of  the  statement  of 
the  United  States  shall  be  sealed  and  pre- 
served In  the  records  of  the  court  to  be  made 
available  to  the  appellate  court  In  the  event 
of  an  appeal. 

NOTICE  OF  OETENDAKT'S  INTENTION  TO 
DISCIXJSE  CLASSIFIEO  INPOBMATION 

Sec.  5.  (a)  Notice  bt  Defendant. — If  a  de- 
fendant reasonably  expects  to  disclose  or 
to  cause  the  disclosure  of  classified  Infor- 
mation in  any  manner  in  connection  with 
any  trial  or  pretrial  proceeding  involving 
the  criminal  prosecution  of  such  defendant, 
the  defendant  shall,  within  the  time  spe- 
cified by  the  court  or,  where  no  time  Is 
specified,  within  thirty  days  prior  to  trial, 
notify  the  attorney  for  the  United  States 
and  the  court  in  writing.  Such  notice  ahaU 
include  a  brief  description  of  the  classi- 
fied information.  Whenever  a  defendmnt 
learns  of  additional  classified  information 
he  reasonably  expects  to  disclose  at  any 
such  proceeding,  he  shall  notify  the  attor- 
ney for  the  United  States  and  the  court 
in  writing  as  soon  as  possible  thereafter 
and  shall  include  a  brief  description  of 
the  classified  information.  No  defendant 
shall  disclose  any  information  known  or 
believed  to  be  classified  in  connection  with 
a  trial  or  pretrial  proceeding  until  notice 
has  been  given  under  this  subsection  and 
until  the  United  States  has  been  afforded 
a  reasonable  opportunity  to  seek  a  deter- 
mination pursuant  to  the  procedure  aet 
forth  in  section  6  of  this  Act.  and  until  the 
time  for  the  United  States  to  appeal  such 
determination  under  section  7  has  expired 
or  any  appeal  under  section  7  by  the  United 
States  is  decided. 

(b)  FAiLtnu:  To  Comply. — If  the  defend- 
ant fails  to  comply  with  the  requirements 
of  subsection  (a)  the  court  may  preclude 
disclosure  of  any  classified  information  not 
made  the  subject  of  notification  and  may 
prohibit  the  examination  by  the  defendant 
of  any  witness  with  respect  to  any  such 
Information. 

PROCEDtTRE     FOR     CASES     INVOLVWO     ClASSITIED 
INFORMATION 

Sec.  6.  (a)  Motion  for  Hearinc. — ^Within 
the  time  specified  by  the  court  for  the  filing 
of  a  motion  under  this  section,  the  United 
States  may  request  the  court  to  conduct  a 
hearing  to  make  all  determinations  con- 
cerning the  use,  relevance,  or  admissibility 
of  classified  information  that  would  other- 
wise be  made  during  the  trial  or  pretrial 
proceeding.  Upon  such  a  request,  the  court 
shall  conduct  such  a  hearing.  Any  hear- 
ing held  pursuant  to  this  subsection  (or 
any  portion  of  such  hearing  specified  in 
the  request  of  the  Attorney  General)  shall 
be  held  in  camera  if  the  Attorney  Oen«»l 
certifies  to  the  court  In  such  petlUon  that 
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a  public  procwwIlnB  may  result  in  the  dls- 
elocure  of  cleMlfled  inlonnatlon.  As  to  eech 
Item  ol  cleasUled  infonnAtlon,  the  court 
sbell  set  fortli  in  writing  tbe  bssls  for  its 
detannlnfttton.  Where  the  United  States' 
motion  under  tbis  subsection  Is  filed  prior 
to  the  trlaj  or  pretrial  proceeding,  the  court 
shall  rule  prior  to  the  commencement  of  the 
relevant  proceeding. 

(b)  Notice. — (1)  Before  any  hearing  is 
conducted  pursuant  to  a  request  by  the 
United  States  under  subsection  (a),  the 
united  States  shall  provide  the  defendant 
with  notice  of  the  classlfled  Information 
that  Is  at  Issue.  Such  notice  shall  identify 
the  specific  classlfled  Information  at  Issue 
whenever  that  Information  previously  has 
been  made  available  to  the  defendant  by 
the  United  States.  When  the  United  States 
has  not  previously  made  the  Information 
available  to  the  defendant  in  connection 
with  the  case,  the  Information  may  be  de- 
scribed by  generic  category.  In  such  form 
as  the  court  may  approve,  rather  than  by 
Identification  of  the  specific  information 
of  concern  to  the  United  States. 

(2)  Whenever  the  United  States  requests 
a  hearing  under  subsection  (a),  the  court, 
upon,  request  of  the  defendant,  may  order  tbe 
United  States  to  provide  the  defendant,  prior 
to  trial,  such  details  as  to  the  portion  of  the 
Indictment  or  Information  at  issue  in  the 
hearing  as  are  needed  to  give  the  defendant 
fair  notice  to  prepare  for  the  hearing: 

(C)  ALTZaNATIVX  PBOCKDUU  rOB  DlSCLOSTTBE 

or  Classdtzd  IitroeitATioir. — (1)  Upon  any 
determination  by  the  court  authorizing  the 
disclosure  of  q>eclflc  classified  information 
under  the  procedures  established  by  tliis  sec- 
tion, the  United  States  may  move  that,  in 
lieu  of  the  disclosure  of  such  specific  clasei- 
fled  Information,  the  court  order — 

(A)  the  substitution  for  such  classified  in- 
formation of  a  statement  admitting  relevant 
facts  that  the  specific  classified  Information 
would  tend  to  prove;  or 

(B)  tbe  subetltutlon  for  such  classlfled  In- 
formation of  a  summary  of  the  specific  classl- 
fled Information. 

The  coujt  shaU  grant  such  a  motion  of  the 
United  States  If  it  finds  that  the  statement 
OP  summary  will  provide  the  defendant  with 
Bubatantlally  the  same  ability  to  make  his 
dfrfenae  as  would  disclosure  of  the  specific 
claaslfied  Information.  The  court  shall  hold 
a  hearing  on  any  moUon  under  this  section. 
Any  such  hearing  shall  be  held  in  camera  at 
the  request  of  the  Attorney  General. 

(3)  The  United  States  may.  in  connection 
with  a  motion  under  paragraph  (1).  submit 
to  the  court  an  aflldavlt  of  the  Attorney  Oen- 
eral  certifying  that  disclosure  of  classified 
Information  would  cause  identifiable  damage 
to  the  naUonal  security  of  the  United  States 
and  explaining  the  basis  for  the  classificaUon 
of  such  information.  If  so  requested  by  the 
United  States,  the  court  shall  examine  such 
affidavit  In  camera  and  ex  parte. 

(d)  Skalxho  op  Rxcoaos  or  In  Caksxa 
HuazKcs.— If  at  the  close  of  an  in  camera 
bearing  under  this  Act  (or  any  portion  of  a 
hearing  under  this  Act  that  is  held  in  cam- 
***)  the  court  determines  that  the  classified 
Information  at  issue  may  not  be  disclosed  or 
elicited  at  the  trial  or  pretrial  proceeding, 
the  record  of  such  In  earners  hearing  shall  be 
sealed  and  preserved  by  the  court  for  use  in 
the  event  of  an  appeal.  Tbe  defendant  may 
seek  reconsideration  of  the  court's  deter- 
mination prior  to  or  during  trial. 

(•)  PaoHrarnow  ok  Dxscxosttxx  of  Cuissi- 
rm  IWFoaMATiow  bt  DamrDAirr.  Rxuxr  for 
Dtwmmuun  Waxw  DmnD  States  Opposes 
oacLOBumx—d)  Whenever  the  court  denies 
a  motion  by  the  United  States  that  it  issue 
U  order  under  subsection  (c)  and  the  UiUted 
States  fllea  with  the  court  an  affidavit  of  the 
f.:  .  ^Li**"*™"  objecting  to  disclosure  of 
!r*.?!I??"**  information  at  Issue,  the  court 
ahall  order  that  the  defendant  not  disclose 
or  cause  the  disclosure  of  such  InformaUon 


(3)  Whenever  a  defendant  Is  prevented  by 
an  order  imder  paragraph  (1)  from  disclos- 
ing or  causing  the  disclosure  of  classified 
Information,  the  court  shall  dismiss  the  in- 
dictment or  informatton;  except  that,  when 
the  court  determines  that  the  interests  of 
Justice  would  not  be  served  by  dismissal  of 
the  Indictment  or  Information,  the  court 
shall  order  such  other  action.  In  lieu  of 
dismissing  the  indictment  or  information. 
as  the  court  determines  Is  appropriate.  Such 
action  may  include,  but  need  not  be  limited 


(A)  dismissing  specified  counts  of  the 
indictment  or  information; 

(B)  finding  against  the  United  States  on 
any  issue  as  to  which  the  excluded  classified 
Information  relates;  or 

(C)  striking  or  precluding  all  or  part  of 
the  testimony  of  a  witaess. 

An  order  under  this  paragraph  shall  not 
take  effect  until  the  Oourt  has  afforded  the 
United  States  an  opportunity  to  appeal  such 
order  under  section  7.  and  thereafter  to 
withdraw  Its  objection  to  the  disclosure  of 
the  classified  Information  at  Issue. 

(f)  REcn>RocrrT.— Whenever  the  court  de- 
termines pursuant  to  subsection  (a)  that 
classified  Information  may  be  disclosed  in 
connection  with  a  trial  or  pretrial  proceed- 
ing, the  COU--  shall,  unless  the  interests  of 
fairness  do  not  so  require,  order  the  United 
States  to  provide  the  defendant  with  the 
information  it  expects  to  use  to  rebut  the 
classified  Information.  The  court  may  place 
the  United  States  under  a  continuing  duty 
to  disclose  such  rebuttal  Information.  If  the 
United  States  falls  to  comply  with  its  obli- 
gation under  this  subsection,  the  court  may 
exclude  any  evidence  not  made  the  subject 
of  a  required  disclosure  and  may  prohibit 
the  examination  by  the  United  States  of  any 
witness  with  respect  to  such  information. 
interlocutort  appeal 

Sec.  7.  (a)  An  interlocutory  appeal  by 
the  United  States  taken  before  or  after  the 
defendant  has  been  placed  in  Jeopardy  shall 
lie  to  a  court  of  appeals  from  a  decision  or 
order  of  a  district  court  In  a  criminal  case 
authorizing  the  dlscl(Bure  of  classlfled  in- 
formation, Imposing  sanctions  for  nondis- 
closure of  classified  intormatlon.  or  refusing 
a  protective  order  sought  by  the  United 
States  to  prevent  the  disclosure  of  classlfled 
Information. 

(b)  An  appeal  taken  pursuant  to  this  sec- 
tion either  before  or  during  trial  shall  be 
expedited  by  the  court  of  appeals.  Prior  to 
trial,  an  appeal  shall  be  taken  within  ten 
days  after  the  decision  or  order  appealed 
from  and  the  trial  shall  not  commence  un- 
til the  appeal  is  resolved.  If  an  appeal  Is 
taken  during  trial,  the  trial  court  shall  ad- 
journ the  trial  until  the  appeal  Is  resolved 
and  the  court  of  appeals  (1)  shall  hear  ar- 
gument on  such  appeals  within  four  days  of 
the  adjournment  of  the  trial.  (2)  may  dis- 
pense with  written  briefs  other  than  the 
supporting  materials  previously  submitted 
to  the  trial  court,  (3)  shall  render  its  deci- 
sion within  four  days  of  argument  on  ap- 
peal, and  (4)  may  dispense  with  the  Issuance 
of  a  written  opinion  In  rendering  its  deci- 
sion. Such  appeal  and  decision  shall  not  af- 
fect the  right  of  the  defendant,  in  a  subse- 
quent appeal  from  a  Judgment  of  conviction, 
to  claim  as  error  reveiral  by  the  trial  court 
on  remand  of  a  ruling  appealed  from  durlne 
trial. 

INTRODUCTION     OP     CLASSIFIED     INFORMATION 

Sec.  8.  (a)  Classiticvition  Status. — Writ- 
ings, recordings,  and  photographs  contain- 
ing classlfled  information  may  be  admitted 
into  evidence  without  change  in  their  classl- 
flcation  status. 

(b)  Precautions  bt  Court. — ^The  court,  in 
order  to  prevent  unnecessary  disclosure  of 
classified  information  involved  in  any  crimi- 
nal proceeding,  may  order  admission   into 
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evidence  of  only  part  of  a  writing,  recording, 
or  photograph,  or  may  order  admission  Into 
evidence  of  the  whole  writing,  recording,  or 
photograph  with  excision  of  some  or  ail  of 
the  classified  Informatloq  contained  there- 
in, unless  the  whole  ought  in  fairness  be 
considered. 

(c)  Taking  of  Testimowt. — ^During  the  ex- 
amination of  a  witness  in  any  criminal  pro- 
ceeding, the  United  States  may  object  to  any 
question  or  line  of  inquiry  that  may  require 
the  witness  to  disclose  classified  information 
not  previously  found  to  be  admissible.  Pol- 
lowing  such  an  objection,  the  court  shail 
take  such  suitable  action  to  determine 
whether  the  response  is  admissible  as  wUl 
safeguard  against  the  compromise  of  any 
classified  information.  Such  action  may  in- 
clude requiring  the  United  States  to  pro- 
vide the  court  with  a  proter  of  the  witness' 
response  to  the  question  or  line  of  inquiry 
and  requiring  the  defendant  to  provide  the 
court  with  a  proffer  of  the  nature  of  the  In- 
formation he  seeks  to  elicit. 

SECUKITT     PROCEDURES 

Sec.  9.  (a)  Within  one  hundred  and  twenty 
days  of  the  date  of  the  enactment  of  this  Act, 
the  Chief  Justice  of  the  United  States,  in 
consultation  with  the  Attorney  General,  the 
Director  of  Central  Intelligence,  and  the 
Secretary  of  Defense,  shall  prescribe  rules 
establishing  procedures  for  the  protection 
against  imauthorlzed  disclosure  of  any  clas- 
sified information  in  the  custody  of  the 
United  States  district  courts,  courts  of  ap- 
peal, or  Supreme  Court.  Such  rules,  and  any 
changes  In  such  rules,  shall  be  submitted  to 
the  appropriate  committees  of  Congress  and 
shall  become  effective  forty-flve  days  after 
such  submission. 

(b)  Until  such  time  as  rvles  under  subsec- 
tion (a)  first  become  effective,  the  Federal 
courts  shall  In  each  case  involving  classlfled 
information  adopt  procedures  to  protect 
against  the  unauthorized  dlsclosiu^  of  such 
Information. 

IDENTIFICATION     OF    INFORMATION     RELATED    TO 
THE    NATIONAL    DEFENSE 

SEC  10.  In  any  prosecution  In  which  the 
United  States  must  establish  that  material 
relates  to  the  national  defense  or  constitutes 
classlfled  information,  the  United  States 
shall  notify  the  defendant,  within  the  time 
before  trial  specified  by  the  court,  of  the  por- 
tions of  the  material  that  it  reasonably  ex- 
pects to  rely  upon  to  establish  the  national 
defense  or  classlfled  information  element 
of  the  offense. 

AMENDMENT  TO  THE  ACT 

Sec.  11.  Sections  1  through  10  of  this  Act 
may  be  amended  as  provided  in  section  2076, 
title  28,  United  States  Code. 

ATTORNEY  GENERAL  OUmELINES 

Sec  12.  (a)  Within  one  hundred  and  eighty 
days  of  enactment  of  this  Act,  the  Attorney 
General  shall  issue  guidelines  specifying  the 
factors  to  be  used  by  the  Department  of 
Justice  In  rendering  a  decision  whether  to 
prosecute  a  violation  of  Federal  law  in  which. 
In  the  Judgment  of  the  Attorney  General, 
there  is  a  possibility  thai!  classlfled  infor- 
mation will  be  revealed.  Such  guidelines 
shall  be  transmitted  to  the  appropriate  com- 
mittees of  Congress. 

(b)  When  the  Deoartment  of  Justice  de- 
cides not  to  prosecute  a  violation  of  Federal 
law  pursuant  to  subsection  (a) ,  an  appro- 
priate official  of  the  Department  of  Justice 
shall  prepare  written  findings  detailing  the 
reasons  for  the  decision  not  to  prosecute. 
The  findings  shall  include — > 

(1)  the  Intelligence  information  which  the 
Department  of  Justice  otTlclals  believe  might 
be  disclosed, 

(2)  the  Durpose  for  whlcH  the  information 
ml^ht  be  dl>!Closed. 

(3)  the  probabtlltv  that  the  information 
would  be  disclosed,  and 

(4)  the  possible  conseonences  such  dis- 
closure would  have  on  the  national  security. 


September  SO,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28363 


BEPorrs  TO  CONCUSS 

BEc  13  (a)  Consistent  with  applicable  au- 
thorities and  duties,  including  those  con- 
fMTed  by  the  Constitution  upon  the  execu- 
tive and  legislative  branches,  the  Attorney 
General  shall  report  orally  or  In  writing  semi- 
i^nuBlly  to  the  Permanent  Select  Commit- 
tee on  intelligence  of  the  United  States 
House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  United  States 
Senate  and  the  chairmen  and  ranking  mi- 
nority members  of  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Rep- 
resentatives on  all  cases  where  a  decision  not 
to  prosecute  a  violation  of  Federal  law  pur- 
suant to  Section  12(a)  has  been  made. 

(b)  The  Attorney  General  shall  deliver  to 
the  appropriate  committees  of  Congress  a 
report  concerning  the  operation  and  effec- 
tiveness of  this  Act  and  including  suggested 
amendments  to  this  Act.  For  the  flrst  three 
years  this  Act  is  in  effect,  there  shall  be  a 
report  each  year.  After  three  years,  such  re- 
ports shall  be  delivered  as  necessary. 

FUNCTIONS  OF  ATTORNEY  GENERAL  MAY  BE  EX- 
ERCISED BY  DEPUTY  ATTORNEY  GENERAL  OR  A 
DESIGNATED    ASSISTANT    ATTOBNET    GENEBAL 

Sec  14.  The  functions  and  duties  of  the 
Attorney  General  under  this  Act  may  be  ex- 
ercised by  the  Deputy  Attorney  General  or 
by  an  Assistant  Attorney  General  designated 
by  the  Attorney  General  for  such  purpose 
ana  may  not  be  delegated  to  any  other 
official. 

EFFECTIVE   DATE 

Sec  15.  The  provisions  of  this  Act  shall  be- 
come effective  upon  the  date  of  the  enact- 
ment of  this  Act.  but  shall  not  apply  to  any 
prosecution  in  which  an  indictment  or  in- 
fornuktlon  was  flled  before  such  date. 

SHORT   TITLE 

Sec  16.  That  this  Act  may  be  cited  as  the 
"Classlfled  Information  Procedures  Act." 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amend- 
ment to  the  title  of  the  bill. 

Edward  P.  Boland, 
R.  L.  Mazzoli, 
Don  Edwards, 
Robert  F.  Drinan, 
Robert  McClory. 
Henry  J.  Hyde, 
Managers  on  the  Part  of  the  House. 
EtoWARD  M.  Kennedy, 
BntcH  Bayh, 
Joseph  R.  BmEN,  Jr., 
Patrick  J.  Leahy, 
Strom  Thurmond, 
Bob  Dole, 
Thad  Cochran, 
Managers  on  the  Part  o/  the  Senate. 

Joint  Explanatory   Statement  op  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1482)  to  provide  certain  pretrial,  trial, 
and  appellate  procedures  for  criminal  cases 
involving  classlfled  information,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  by  the  accompanying  confer- 
ence report: 

■The  House  amendment  to  the  text  of  the 
0111  struck  out  all  of  the  Senate  bill  after 
tute  text"**^  clause  and  inserted  a  substi- 

t«^v*  ^^**a*e  recedes  from  its  disagreement 
a^enrt^*"?"'^'"*''*  °'  ^^^  Ho"se  ^'th  an 
K^^m*  ^i'*"*'  *"  *  substitute  for  the 
mffer?n?i  I"?  *^^  "°"*^  amendment.  The 
HoJ«o,!  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 

aerica?''^*''^'"^!,  ""^  ''°'*'*  ^^°^-  «<=ept  for 
Clerical     corrections,     conforming     changes 


made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

DEFiNmoNs  (sac.  i> 

The  Senate  bill  (Sec.  1(a))  defined  "clas- 
sified information"  to  mean  "any  informa- 
tion or  material  that  has  been  determined 
by  the  United  States  Government  pursuant 
to  an  Executive  order,  statute,  or  regulation, 
to  require  protection  against  unauthorized 
disclosure  for  reasons  of  national  security 
and  any  restricted  data,  as  defined  in  section 
2014(y)  of  title  42,  United  States  Code."  The 
House  bill  (Sec.  113)  defined  classified  in- 
formation as  "information  or  material  that 
is  designated  and  clearly  marked  or  clearly 
represented,  pursuant  to  the  provisions  of  a 
statute  or  Executive  order  (or  a  regulation 
or  order  issued  pursuant  to  a  statute  or 
Executive  Order),  as  information  requiring 
a  specific  degree  of  protection  against  unau- 
thorized disclosure  for  reasons  of  national 
security  or  any  Restricted  Data,  as  defined  in 
section  11  y.  of  the  Atomic  Energy  Act  of 
1954  (42U.S.C.  2014(y))". 

The  conferees  agreed  to^the  Senate  pro- 
vision. 

The  Senate  bill  (Sec.  1(b))  defined  "na- 
tional security"  to  mean  the  "national  de- 
fense and  foreign  relations  of  the  United 
States".  The  House  bill  contained  no  com- 
parable provision. 

The  conferees  agreed  to  the  Senate  pro- 
vision. 

pretrial   conference     (SEC.    2) 

The  Senate  bill  contained  a  provision  (Sec. 

2)  which  required  the  court,  upon  motion  of 
any  party,  to  hold  a  pretrial  conference  to 
make  determinations  concerning  the  timing 
of  certain  procedures  concerning  classified 
information  as  well  as  any  other  matters 
which  might  promote  a  fair  and  expeditious 
trial.  The  House  bill  contained  a  similar  pro- 
vision (Sec.  101)  with  additional  language 
stating  that  submissions  made  by  the  de- 
fendant or  his  attorney  in  the  course  of  such 
proceedings  could  not  be  used  against  him 
unless  they  were  in  writing  and  signed  by 
the  defendant  and  his  attorney. 

The  conferees  agreed  to  the  Senate  pro- 
vision with  the  additional  House  language. 

protective  orders    (SEC    3) 

The  Senate  bill  contained  a  provision  (Sec. 

3)  which  authorized  the  court  to  issue  a 
protective  order  "to  guard  against  the  com- 
promise in  connection  with  a  prosecution  by 
the  United  States  of  any  classified  material." 
The  House  bill  had  a  similar  provision  (Sec. 
109(a) )  which,  however,  made  clear  that  the 
court  could  issue  such  an  order  only  "to  pro- 
tect against  the  disclosure  of  any  classified 
Information  disclosed  by  the  United  States 
to  any  defendant." 

The  conferees  agreed  to  the  House  pro- 
vision. 

discovery  op  classified  information  by 

defendants    (SEC.   4) 

The  Senate  bill  contained  a  provision  (Sec. 

4)  which  permitted  the  court  to  authorize 
the  deletion  trom.  summarization  of,  or  stip- 
ulation concerning,  any  classlfled  Informa- 
tion from  documents  made  available  by  the 
government  to  the  defendant,  and  stated 
that  a  motion  requesting  such  authority 
could  be  heard  in  camera  and  ex  parte.  The 
House  bill  contained  a  similar  provision  (Sec. 
109(b))  which  related  only  to  materials 
which  the  defendant  sought  from  the  govern- 
ment through  discovery,  and  took  effect  only 
after  all  determinations  made  by  the  court 
pursuant  to  Rule  16  of  the  Federal  Rules  ol 
Criminal  Procedure  had  been  made. 

The  House  bill  also  required  the  court  to 
find  that  the  actions  requested  by  the  gov- 
ernment would  "provide  the  defendant  with 
substantially  the  same  ability  to  prepare  for 
trial  or  make  his  defense  as  would  discl(}sure 
of  the  specific  classlfled  information."  Fi- 
nally, the  House  provision  required  that  If 


the  court  granted  an  order  purauant  to  an 
ex  parte  motion  for  deletion,  summarization 
or  stipulation,  the  entire  text  of  the  govern- 
ment's ex  parte  statement  to  the  court  should 
be  sealed  and  preserved  for  the  appellate 
court  in  the  event  of  an  appeal. 

The  conferees  agreed  to  the  Senate  provi- 
sion but  limited  its  effect  only  to  materials 
provided  through  the  discovery  process  and 
added  the  provision  of  the  House  bill  requir- 
ing the  record  of  any  ex  parte  statement  to 
be  sealed  and  preserved  for  the  appellate 
court  in  the  event  of  an  appeal. 
notice  of  defendant's  intention  to  disclose 

CLASSIFIED   information    (SEC.   S) 

The  Senate  bill  contained  a  provision  (Sec. 

5)  requiring  a  criminal  defendant  to  notify 
the  government  and  the  court.  In  advance,  of 
any  classified  Information  that  the  defendant 
reasonably  expected  to  disclose  at  trial  or 
pretrial  proceedings.  The  defendant  could  not 
disclose  the  information  until  tbe  govern- 
ment had  had  an  opportunity  to  seek  a  hear- 
ing on  the  matter  or  appeal  a  determination 
made  at  such  a  hearing.  Further,  the  provi- 
sion stipulated  that  where  the  defendant  did 
not  comply  with  the  notice  requirement,  the 
court  could  preclude  the  defendant  from  dis- 
closing the  classified  Information. 

The  House  bill  contained  similar,  more  de- 
tailed procedures  for  notice  (Sec.  102(a)  and 
(b) )  and  a  penalty  provision  (Sec.  106) 
which  required  the  court,  before  it  prohibited 
the  defendant  from  disclosing  the  classified 
information  at  issue,  to  find  that  the  de- 
fendant reasonably  could  have  anticipated 
the  need  to  disclose  the  classified  Informa- 
tion. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  minor  technical  changes. 

procedure    for    cases    INVOLVING    CLASSIFIED 
INFORMATION     (SEC.    6) 

The  Senate  bill  contained  a  provision  (Sec. 

6)  establishing  procedures  by  which  the  gov- 
ernment (xjuld  request  a  hearing  on  issues 
involving  classified  Information  brought  to 
tbe  attention  of  the  government  by  the  de- 
fendant pursuant  to  the  provisions  of  Sec.  S 
or  about  which  the  government  had  other- 
wise learned.  The  prcx;edures  provided  that 
the  government  could  submit  an  ex  parte 
statement  to  the  court  explaining  the  sensi- 
tivity of  the  classified  information  at  the 
time  a  hearing  was  requested  and  that  the 
government  could  request  that  the  hearing, 
or  a  portion  thereof,  be  in  camera. 

The  Senate  bill  further  provided  that  be- 
fore any  hearing  was  held  pursuant  to  Sec. 
6,  notice  was  to  be  given  to  the  defendant 
of  the  information  at  issue  and  that  such 
notice  might  be  by  "generic  category"  if  the 
information  at  issue  had  not  been  made 
available  previously  to  the  defendant 
through  discovery  or  otherwise. 

After  the  hearing,  the  court  was  required 
to  determine  whether  and  in  what  manner 
classified  information  could  t>e  disclosed  by 
the  defendant.  The  court  could,  if  It  found 
that  the  defendant's  right  to  a  fair  trial 
would  not  be  prejudiced,  order  that  a  stipu- 
lation of  facts  or  a  summarization  of  in- 
formation be  disclosed  in  lieu  of  the  specific 
classified  Information.  If  such  forms  of  al- 
ternative disclosure  were  not  possible  and 
the  government  objected  to  the  disclosure  of 
the  classlfled  Information  at  issue,  the  court 
was  to  decide  whether  to  declare  a  mistrial, 
dismiss  the  case  or  specific  counts  thereof, 
preclude  the  testimony  of  a  witness,  find 
against  the  government  on  an  issue  or  any- 
thing else  required  by  the  Interest  of  Justice. 

Further,  if  new  Information  later  came  to 
light  that  would  have  affected  the  court's 
determination  that  certain  classified  infor- 
mation could  not  be  diclosed,  the  defendant 
then  could  move  that  the  court  reconsider 
its  ruling.  If  the  court  granted  this  motion, 
a  second  hearing  could  be  held  under  the 
procedures  of  the  bill. 
Finally,  Sec.  6  contained  a  requirement 
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tbat  the  government  provide  tbe  defendant 
with  the  information  It  would  use  to  rebut 
the  specific  clai>slfied  Information  which  the 
court  had  ruled  could  be  disclosed  In  con- 
necuon  with  the  trial,  unless  the  court 
found  that  the  interest  of  justice  would  not 
so  require, 

The  House  bill  contained  provisions  (Sec. 
103  (c).  (d)  and  (e):  Sec.  103,  104.  105) 
baslcaly  analogous  to  the  Senate  provisions, 
but  with  The  following  dlRerences: 

In  addition  to  responding  to  the  notice  by 
the  defendant  of  classined  information  that 
might  be  disclosed  In  connection  with  the 
trial,  the  government,  on  the  petition  of 
the  Attorney  General,  could  also  lequest  a 
hearing  In  any  other  situation  where  the 
government  wished  to  resolve  issues  concern- 
ing clasifled  information  before  trial,  re- 
gardless of  vhether  the  government  had  any 
knowledge  of  possible  disclosure  (Sec.  102 
(c)). 

The  determination  to  be  made  by  the  court 
before  trial  as  to  the  matters  involving  clas- 
sified information  would  be  those  rulings 
on  the  use.  relevance,  or  admissibility  of  the 
Information  a3  otherwise  would  be  made  at 
trial  (Sec.  102  (a),  (b)  and  (c)). 

The  court  would  hear  all  arguments,  and 
make  Its  decision,  concerning  questions  of 
use.  relevance  or  admissibility  before  receiv- 
ing any  affadavlt  from  the  government  about 
the  sensitivity  of  the  classified  information 
at  issue. 

There  would  be  a  separate  hearing  on  the 
question  of  alternative  disclosure  after  rul- 
ings on  use,  relevance  or  admissibility.  A 
stipulation  of  facts  or  summary  would  be 
permitted  if  the  alternative  form  of  dis- 
closure would  provide  the  defendant  with 
substantially  the  same  ability  to  make  his 
defense  as  would  use  of  the  specific  classified 
Information. 

The  possible  rulings  against  the  govern- 
ment where  the  government  still  objected 
(after  appeal)  to  disclosure  of  specific  clas- 
sified Information  did  not  include  mistrial. 
since  otherwise  the  defendant  coiUd  have 
been  placed  in  double  Jeopardy. 

The  government  was  required  specifically, 
among  the  Information  to  be  provided  re- 
ciprocaUy  lo  the  defendant,  to  burnish  the 
names  of  witnesses,  taking  Into  considera- 
tion possible  harm  or  intimidation  to  the 
witness  or  harm  to  the  national  security;  and 
to  furnish  a  blU  of  particulars  as  to  the 
parts  of  the  indictment  or  information  to 
which  the  specific  classified  Information  that 
the  government  wished  to  make  the  subject 
of  a  hearing  pertained.  All  the  foregoing  re- 
quirements, however,  were  not  to  apply  when 
the  classified  Information  at  Issue  had  been 
provided  by  the  government  to  the  de- 
fendant, unless  the  interests  of  fairness  so 
required. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  language  changes  and  additions 
which  Incorporate  the  additional  House  pro- 
visions. *^ 

The  conferees  note  that  althoxigh  the  rul- 
ings which  the  Judge  will  make  as  to  use 
relevance  or  admissibility  under  the  con- 
ference substitute  will  be  made  before  any 
explanation  of  the  basU  for  classification, 
the  conferees  agree  that  nothing  m  the  con- 
ference substitute  would  prevent  the  court 
from  examining  the  specific  classified  In- 
formation at  Issue  in  considering  all  ques- 
tions of  use.  rtlevance  or  admissibility.  At 
the  same  time,  the  conferees  agree  that  as 
noted  in  the  reports  to  accompany  S  1482 
^t.fA  ?''"•  °o**^nK  to  the  conference 
«J?i  ^'i*  intended  to  change  the  existing 
^^.'^  '°''  «l«t«nnl'»»ng  relevance  and  ad- 
miaalbiuty. 

TI»»  wnfenees  also  agree  that  although  the 
standard  In  the  conference  substitute  for  al- 
^^^7  «»l«<:«o«ure.  "substantially  the  same 
^Ulty  to  make  his  defense."  is  intended  to 
convey  a  standard  of  substanUally  equivalent 
«U«losure.  precise,  concrete  equivalence  is 
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not  Intended.  The  fact  that  Insignificant 
tactical  advantages  tould  accrue  to  the  de- 
fendant by  the  use  t)f  the  specific  classilicd 
information  should  not  preclude  the  court 
from  ordering  alternative  disclosure. 

The  conferees  further  noie  that,  although 
the  language  of  the  conference  substitute 
does  not  specifically  require  reciprocal  pro- 
vision by  the  government  of  the  names  of 
f.overnment  witnesses,  witnesses  names  may. 
In  appropriate  circumstances,  be  required  to 
be  provided.  If,  taking  into  consideration  all 
that  the  defendant  has  revealed  to  the  gov- 
ernment, the  Interest  of  fairness  would  sug- 
gest such  provision.  The  conferees  agree  that 
the  reciprocal  provision  of  Information  by 
the  government  to  the  defendant  may  not  be 
in  the  "interests  of  fhlrness"  In  cases  where 
the  defendant  has  received  the  classified  In- 
formation in  question  from  the  government 
by  discovery. 

INTiRLOCirrORy    APPEAL 

The  Senate  6111  contained  a  provision 
(Sec.  7)  providing  ftor  an  expedited  inter- 
locutory appeal  of  all  decisions  by  the  court 
under  the  provisions  of  the  bill  authorizing 
disclosure  of  classified  Information,  impos- 
ing sanctions  for  noBdlsclosure  of  classified 
information  or  refusing  a  protective  order 
sought  by  the  governaient. 

The  House  bill  contained  a  similar  provi- 
sion (Sec.  108 1  which  permitted  appeals  not 
undertaken  for  purposes  of  delay. 

The  conferees  agreed  to  the  Senate  pro- 
vision. 

PRECAUTIONS    BY   COURT      (SEC.    8(b)) 

The  Senate  bill  contained  a  provision  (Sec. 
8(b))  which  authorized  the  court,  where 
classified  information  was  involved,  to  "order 
admission  into  evidence  of  only  part  of  a 
writing,  recording,  or  photograph,  or  .  .  . 
order  admission  into  evidence  of  the 
whole  .  .  .  with  excision  of  some  of  the  classi- 
fied information  contained  therein." 

The  House  bill  contained  a  provision  (Sees. 
109  (d)  and  (e)  )  which  restated  the  Rule  of 
Completeness,  but  required  the  court  to 
conduct  a  hearing  whenever  the  Rule  was 
invoked. 

The  conferees  agreed  to  the  Senate  lan- 
guage but  added  tHe  phrase  "unless  the 
whole  ought  in  fairness  be  considered."  to 
make  It  clear  that  It  was  a  determination 
under  the  Rule  of  Completeness  that  was  to 
be  made  by  the  court. 

SECURITY  PROCtDURES    (SEC.   9) 

The  Senate  bill  contained  a  provision  (Sec. 
9)  which  directed  the  Chief  Justice,  in  con- 
sultation with  the  Attorney  General,  the 
Director  of  Central  Intelligence,  and  the  Sec- 
retary of  Defense,  to  issue  security  proce- 
dures to  protect  clasalfled  information  sub- 
mitted to  the  Federal  courts. 

The  House  bill  contained  a  provision  (Sec. 
110)  which  required  the  Chief  Justice,  In 
consultation  with  the  Attorney  General  and 
the  Director  of  Central  Intelligence,  to  pre- 
scribe such  procedures  and  to  submit  them 
to  the  appropriate  committees  of  Congress. 
The  procedures  would  take  effect  45  calendar 
days  after  such  submission. 

The  Ck>nferees  agread  to  the  House  provi- 
sion, but  added  the  Senate  requirement  that 
the  Chief  Justice  consult  with  the  Secretary 
of  Defense. 

AMETfDMENTS  TO  THE  ACT   (SEC.  1 1 ) 

The  Senate  bill  contained  a  provision  (Sec. 
11)  which  stated  that  Bectlons  1-10  could  be 
amended  in  the  same  manner,  described  in 
28  U.S.C.  2076,  as  are  the  Rules  of  Evidence. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  conferees  agree*  to  the  Senate  provi- 
sion. (The  House  conferees  note  that  In  the 
House  of  Representatives,  both  the  Perma- 
nent Select  Committee  on  intelligence  and 
the  Committee  on  the  Judiciary  share  Juris- 
diction over  the  subject  matter  of  the  Act. 
It  is  expected  that  such  Joint  Jurisdiction 
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will  continue  to  be  reflected  in  any  referrals 
to  committees  of  changes  to  the  Act  sub- 
mitted by  the  Supreme  Court  to  the 
Congress.) 

ATTORNEY  GENERAL  GUlbELlNES  (SEC.  12» 

The  Senate  bill  contained  a  provision 
which  required  promulgation  of  Attorney 
General  guidelines  for  dtaling  with  the  fac- 
tors to  be  considered  In  a  prosecution  where 
there  is  a  possibility  that  classified  Informa- 
tion would  be  revealed  during  trial.  It  also 
required  written  findings  on  any  decision  not 
to  prosecute.  The  Hous«  bill  contained  no 
comparable  provisions.  The  conferees  agreed 
to  the  Senate's  provisloi|s. 

The  conferees  agree  that,  while  the  written 
findings  must  cover  the  factors  listed  In 
Section  12(b)  that  Influence  decisions  not  to 
prosecute,  they  need  not  necessarily  Involve 
or  discuss  the  very  sensitive  classified  infor- 
mation which  leads  to  the  decision  not  to 
prosecute.  Thus,  information  which  reveals 
specific  intelligence  arrangements  with  for- 
eign governments,  intelligence  sources  or 
methods,  or  the  essence  of  the  sensitive  in- 
formation at  issue  in  the  case  can  be  de- 
scribed In  a  manner  that  protects  the  details 
that  make  the  Information  so  sensitive.  The 
important  point  is  that  the  description  con- 
vey the  Importance  or  sensitivity  of  the 
information  Involved.  In  cases  where  It  Is 
necessary  to  use  claasifled  information  to 
describe  the  classified  Information  at  Issue 
or  the  consequences  that  would  result  from 
its  disclosure,  special  precautions  should  be 
taken  to  insure  that  the  information  Is 
handled  In  an  appropriate  manner.  In  these 
cases,  the  findings  shouli)  be  safeguarded  In 
accordance  with  procedures  agreed  upon  by 
the  Attorney  General,  Secretary  of  Defense, 
and  the  Director  of  Central  Intelligence. 

REPORTS    TO    CONGRBSS    (SEC    13) 

The  Senate  bill  contained  provisions  (Sec. 
12(c)  and  13)  which  deUt  with  reports  by 
the  Attorney  General  to  the  Congress.  Under 
section  12(c)  the  report,  either  written  or 
oral,  was  to  be  made  on  h  semiannual  basis 
to  the  two  Intelligence  Committees,  and 
was  to  Include  all  cases  where  a  decision 
not  to  prosecute  was  made  for  reason  of 
national  security.  Section  13  required  annual 
reports  to  the  appropriate  committees  of 
Congress  on  the  operation  and  effectiveness 
of  the  Act. 

The  House  bill  (Sec.  202)  required  the 
Attorney  General  to  report  annually  to  the 
two  Intelligence  Committees  and  to  the 
Chairmen  and  Ranking  Minority  Members 
of  the  House  and  Senate  Judiciary  Commit- 
tees on  the  operation  and  effectiveness  of 
the  Act.  Such  report  was  to  include  sum- 
maries of  those  cases  In  which  a  decision 
not  to  prosecute  was  made  for  reason  of 
national  security. 

The  conferees  adopted  the  Senate  lan- 
guage, but  Included  the  House  provision  re- 
quiring reporting  to  the  Chairmen  and 
Ranking  Minority  Members  of  the  Judiciary 
Committees. 

FUNCTIONS    OF   ATTORNEY   CENERAL     (SEC.    14) 

The  House  bill  contained  a  provision  (Sec. 
112)  authorizing  the  Deputy  Attorney  Gen- 
eral or  a  designated  Assistant  Attorney 
General  to  exercise  the  functions  and  duties 
of  the  Attorney  General  under  the  Act. 

The  Senate  bill  contained  no  similar 
provision. 

The  conferees  agreed  to  the  House  pro- 
vision. 

EFFECTIVE    DATE    I  SEC.    15) 

The  House  bill  contained  a  provision  (Sec. 
301 )  which  provided  that  the  bill  was  to 
become  effective  on  the  date  of  Its  enact- 
ment but  was  not  to  apply  to  any  prosecu- 
tion formally  Initiated  prior  to  such  date. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  the  House  lan- 
guage. 
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TnXE     OF    THE    BILL 


The  conferees  agreed  to  the  title  of  the 
Senate  bill  which  reads:  An  Act  to  provide 
certain  pretrial,  trial,  and  appellate  proce- 
dures for  criminal  cases  involving  classified 
Information. 

Edward   P.   Boland, 
R.   L.   Mazzoli, 
Don   Edwards, 
Robert  P.  Drinan, 
Robert  McClory, 
Henry   J.   Hyde, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Birch    Bayh, 
Joseph  R.  Biden.  Jr., 
Patrick  J.  Leahy, 
Strom   Thurmond, 
Bob   Dole, 
Thad   Cochran, 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  CONSIDERATION 
OP  S.  1482,  CLASSIFIED  INFORMA- 
TION PROCEDURES  ACT 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  to  consider  the  con- 
ference report  on  the  Senate  bill  (S. 
1482)  to  provide  certain  pretrial,  trial, 
and  appellate  procedures  for  criminal 
cases  involving  classified  information. 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


FEDERAL  SUPPLEMENTAL  UNEM- 
PLOYMENT COMPENSATION  ACT 
OP  1980 

Mr.  CORMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8146)  to  provide  a  pro- 
gram of  Federal  supplemental  unem- 
ployment compensation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Corman). 

The  motion  was  agreed  to. 

in  the  committee  or  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  8146,  with 
Mr.  Ratchford  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

pe  CHAIRMAN.  Pursuant  to  the 
rule,  the  f^rst  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Corman)  will  be  recog- 

S  XT°'"  I  ^°"'"-  ^"'^  *he  gentleman 
from  New  York  (Mr.  Conable)  will  be 
recogni7ed  for  1  hour. 

fr^^^r/''"/®*^'"'"''®''  *^«  gentleman 
irom  California  (Mr.  Corman) 

Mr  CORVAN.  Mr.  Chairman.  I  yield 
myself  snch  time  as  I  mav  con.sume. 

Jwr.  Chnfrman.  inclndpd  in  thp  PtpM- 
nupct'  f^t'^ltpession  onckage  was  a  re- 
p^l  f"'"  *^®  reestablishment  of  the 
for  ^mi^"r^'^^*"**'  ''«"««ts  program 
han,tP^  °^^^  workers  who  have  ex- 
w^^m  ""'"mniovment  compensation 
benefits  provided  under  permanent  State 
and  Federal  programs.  That  Is  a  mech- 


anism for  maintaining  the  spending 
ability  of  people  who  are  unemployed 
for  a  protracted  period  of  time  because 
of  the  economic  problems  this  country  is 
presently  suffering. 

Unemployment  compensation  has  two 
purposes.  First  of  all,  it  provides  income 
assistance  that  will  allow  the  unemploy- 
ed to  meet  basic  needs.  Second,  it  stimu- 
lates the  economy  both  locally  and  na- 
tionally by  maintaining  a  level  of  spend- 
ing that  otherwise  would  not  be  there 
because  of  lost  wages. 

The  program  of  additional  weeks  of 
unemployment  benefits,  Ways  and  Means 
has  reported  is  limited  in  scope.  It  was 
designed  with  the  primary  objectives  of 
staying  within  the  gross  dollars  request- 
ed by  the  administration  and  being  as 
simple  and  easy  to  Implement  as  possible. 
Because  it  is  a  temporary  program,  only 
in  effect  for  6  months,  it  would  be  a  seri- 
ous mistake  to  attempt  to  require  States 
to  change  the  way  they  administer  their 
permanent  programs. 
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It  is  true  that  the  Ways  and  Means 
Committee  has  the  capacity  to  respond 
relatively  quickly  when  there  is  a  serious 
need.  Those  unemployed  workers  whose 
unemployment  compensation  will  run 
out  within  the  next  few  weeks  believe 
that  there  is  some  reason  to  move  ex- 
peditiously. 

It  is  true  that  we  held  hearings  and 
marked  up  this  bill  relatively  quickly 
after  receiving  the  administration's  pro- 
posal in  statutory  language.  We  heard 
every  witness  who  had  asked  to  be  heard. 
We  believe  we  improved  slightly  on  the 
administration's  package  because  we 
eliminated  the  requirement  that  work- 
ers must  have  32  weeks  of  work  during 
the  past  year  to  qualify  for  these  addi- 
tional benefits.  The  reason  we  eliminated 
this  requirement  is  because  the  neces- 
sary information  to  implement  it  is  not 
presently  available  in  many  States.  We 
did  not  want  States  to  have  to  go  back 
and  obtain  new  information  that  is  not 
already  available  or  used  in  the  admin- 
istration of  regular  programs. 

It  is  urgent  that  this  bill  be  passed  by 
the  House  and,  hopefully,  signed  into 
law  before  this  Congress  recesses.  Should 
we  fail  to  accomplish  this,  upwards  of 
one-half  a  million  American  families  will 
exhaust  unemployment  benefits  and, 
possibly,  reduced  to  seeking  public  as- 
sistance. 

Under  current  low.  States  provide 
State  financed  unemployment  compen- 
sation benefits  to  unemployed  individ- 
uals who  meet  the  qualifying  require- 
ments of  State  law. 

In  all  States,  in  order  to  receive  State 
benefits,  an  individual  must  have  earned 
a  specified  amount  of  wages  and /or 
worked  for  a  certain  period  of  time  prior 
to  filing  for  unemployment  compensa- 
tion. There  is.  however,  substantial 
variation  among  the  States  in  the 
amount  of  previous  earnings  or  employ- 
ment necessary  to  qualify  for  benefits. 
In  addition,  all  States  require  that,  to 
qualify  for  benefits,  the  claimant  must 
have  been  "involuntarily"  unemployed: 
must  be  able  to  work,  available  for  work. 


and  seeking  work;  end  must  not  refuae 
an  offer  of  suitable  employment. 

Most  States  provide  up  to  a  maximum 
of  26  weeks  of  State  unemployment 
compensation  benefits  to  unemployed 
individuals  who  meet  the  qualifying  re- 
quirements of  State  law.  Many  claim- 
ants qualify  for  less  than  the  mmrimnm 
26  weeks,  and  in  nine  States  claimants 
may  receive  more  than  26  weeks  of  State 
benefits.  The  number  of  weeks  a  claim- 
ant may  draw  benefits — except  in  the 
11  "uniform  duraticn"  States— -and  the 
amount  of  his  or  her  weekly  unemploy- 
ment payment  varies  with  the  level  of 
wages  or  length  of  employment  prior  to 
the  filing  for  benefits. 

Under  the  permanent  Federal-State 
extended  imemployment  compensation 
benefits  program,  additional  weeks  of 
unemployment  compensation  are  pay- 
able to  individuals  who  exhaust  their 
State  benefits  during  periods  of  high 
unemployment.  Extended  benefits  are 
financed  50  percent  from  State  trust 
fimds  and  50  percent  from  the  Federal 
unemployment  insurance  trust  fund. 

Under  the  extended  benefits  program, 
an  individual  may  receive  additional 
weeks  of  benefits  equal  to  one-half  of  the 
number  of  weeks  of  State  benefits  to 
which  he  or  she  was  entitled.  No  one, 
however,  may  receive  more  than  13 
weeks  of  extended  benefits,  or  a  com- 
bined total  of  more  than  39  weeks  of 
State  plus  extended  benefits. 

Extended  benefits  are  payable  in  a 
State  when  In  the  most  recent  13 -week 
period,  the  State  insured  unemployment 
rate  (lUR — the  percentage  of  workers 
covered  by  the  State  unemployment  com- 
pensation program  who  are  claiming 
State  and  extended  benefits  averages  at 
least  4  percent  and.  in  addition,  is  at 
least  20  percent  higher  than  the  State 
lUR  during  the  comparable  period  in  the 
2  prior  years.  When  the  "20  percent" 
factor  is  not  met,  a  State,  at  its  option, 
may  provide  extended  benefits  when  the 
State  lUR  reaches  5  percent.  Thirty-nine 
States  have  incorporated  the  optional  5 
percent  "trigger"  into  their  State  law. 

Extended  benefits  are  payable  in  all 
States  when  the  national  lUR  equals  or 
exceeds  4.5  percent. 

There  are  no  additional  eligibility  re- 
quirements for  receipt  of  extended  bene- 
fits. Extended  benefits,  in  terms  of  the 
weekly  payment,  duration  of  benefits 
and  eligibility  requirements,  are  basically 
an  extension  of  the  claimant's  State 
benefits.  A  person  who  exhausts  his  or 
her  State  benefits  during  a  period  when 
extended  benefits  are  payable,  and  who 
continues  to  meet  all  State  law  require- 
ments for  receipt  of  States  benefits,  is 
eligible  for  the  additional  weeks  of  bene- 
fits provided  under  the  extended  bene- 
fits program. 

Under  H.R.  8146,  for  the  period  from 
October  1,  1980.  to  March  31,  1981.  indi- 
viduals who  exhaust  their  State  and 
Federal-State  extended  unemployment 
compensation  benefits  would  be  provided 
additional  weeks  of  benefits  (Federal 
supplemental  benefits— FSB)  equal  to 
one-half  of  the  duration  of  each  claim- 
ant's State  benefit  entitlement.  No  one, 
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couM  receive  m<upe  than  10 
weeks  of  FSB  or  a  combined  total  of 
mora  than  49  mtka  of  State  benefits  plus 
exUmdcci  Uuieuto  utus  toe  f  bB  provided 
by  this  bUL  FSB  provided  under  this  bill 
would  be  financed  out  of  Federal  general 


There  would  be  no  additional  eligibility 
requirementB  for  receipt  of  FSB.  An  in- 
dividual who  exhausts  his  or  her  State 
and  eartended  benefits  during  the  period 
when  FSB  Is  payable,  and  who  continues 
to  meet  all  State  law  requirements  for 
receipt  of  State  benefits,  would  be  eligible 
to  receive  FSB.  However,  in  those  States 
where  the  State  law  does  not  conform  to 
the  Federal  law  pertaining  to  the  offset 
of  pensions,  the  Federal  poision  offset 
requirement  would  have  to  be  applied  to 
FSB  claimants. 

FSB  would  be  payable  under  the  same 
State  and  National  triggers  used  in  the 
extend^  benefits  program.  In  other 
words,  FSB  would  be  payable  whenever 
and  wherever  extended  benefits  are 
payable. 

As  under  the  extended  benefits  pro- 
gram. FSB  would  be  payable  in  a  State 
when  the  State  insiured  unemplojrment 
rate  (lUR — the  percentage  of  workers 
covered  by  the  State  imemployment  com- 
pensatlim  program  who  are  riaimiTig 
State  or  extended  benefits)  is  at  least 
4  percent  and,  in  addition,  is  at  least  20 
percent  higher  than  the  State  lUR  dur- 
ing the  comparable  period  in  the  2  prior 
years.  When  the  "20  percent"  factor  is 
not  met,  a  State,  at  its  option,  may  pro- 
ylde  extended  benefits  when  the  State 
lUR  reaches  5  percent. 

Thirty-nine  States  have  incorporated 
the  optional  5  percent  trigger  into  their 
State  law  for  punxises  of  "triggering  on" 
extended  benefits.  PSB  would  also  be 
payable  In  these  39  States  when  the  State 
lUR  reaches  5  percent.  PSB  would  be 
payable  in  aU  States,  as  are  extended 
benefits,  when  the  national  ITJR  equals 
or  exceeds  4.5  percent. 

Current  economic  conditions  make  it 
necessary  to  provide  additional  weeks  of 
unemployment  compensation.  In  each  of 
the  4  months  since  May,  the  total  un- 
employment rate  has  been  7.6  percent  or 
higher.  Although  the  overall  rate  of  un- 
employment has  remained  in  the  7.6- 
to  7.8-percent  range  during  the  past  4 
months,  the  jobless  rates  for  automobile 
and  construction  workers  in  August  were 
21  percent  and  18.3  percent  respectively. 
Regardless  of  the  yardstick  used,  the 
dmatlon  of  unemployment  has  increased 
substantially  over  the  past  year.  Between 
August  1979  and  August  1980.  the  aver- 
age duration  of  unemployment  increased 
trom  10.2  to  12  weeks.  Over  the  same  pe- 
riod, the  median,  not  seasonally  ad- 
Justed,  increased  from  4.9  to  7.6  weeks 
^«i"°fu*"  hardest  hit  by  unemploy- 
ment—those unemployed  for  27  weeks  or 
lOTiger--.there  was  an  increase  from  517.- 
?22A*"nl"*^*  1979  to  912.000  in  August 
iSf\I?®w"**"*°  duration,  seasonally 
adjusted,  has  increased  in  each  of  toe 

7^»Lv°?"^  '™"  ^"^  *««•"  jn  May  to 
7.5  weeks  in  August. 

to  recent  months  there  has  been  a 
Pioyment  compensation  exhaustion  rate 


from  27.6  percent  in  March  to  30.3  per- 
cent in  July.  Of  far  greater  importance, 
extended  benefit  exhaustees  in  18  States 
are  now  over  6j,000  per  month,  with  ad- 
ditional increases  expected  as  a  result  of 
the  national  extoided  benefit  period.  It 
is  currently  projected  that  up  to  385,000 
extended  benefit  exhaustees  will  become 
eligible  for  the  additional  benefits  pro- 
vided under  this  bill  during  the  first  3 
months  it  is  in  effect. 

The  FSB  program  in  this  blU  will  pro- 
vide a  means  for  maintaining  purchas- 
ing power  for  the  long-term  unemployed. 
In  order  to  make  the  program  as  respon- 
sive as  possible  to  our  current  economic 
conditions,  the  bill  provides  for  a  plan 
that  can  be  implemented  immediately 
upon  enactment  without  the  usual  de- 
lays inherent  in  enacting  an  entirely  new 
program.  This  is  possible  because  the 
new  FSB  program  established  by  this  bill 
is  modeled  after  the  permanent  extended 
oeneiits  p/ogram  and  the  FSB  program 
that  was  in  effect  during  the  recession- 
ary years  of  1975-77.  It  is  the  commit- 
tee's intent  that  regulations  modeled  af- 
ter the  regiUations  for  the  previous  FSB 
program  would  be  issued  by  the  Secre- 
tary of  Labor  immediately  following  en- 
actment of  this  bin. 

The  FSB  program  in  this  bill  differs 
from  current  State  programs  and  the 
extended  benefits  program  with  regard 
to  financing.  Under  present  law.  State 
benefits  are  financed  out  of  State  un- 
employment trust  fund  revenues,  and 
benefits  provided  under  the  extended 
benefits  program  are  financed  50  per- 
cent from  State  trust  funds  and  50  per- 
cent from  Federal  unemployment  trust 
funds.  The  third  tier  of  benefits  pro- 
vided in  this  bill  would  be  financed  sole- 
ly from  Federal  general  revenues.  This 
decision  is  in  keeping  with  the  financing 
method  chosen  by  the  Congress  for  FSB 
benefits  paid  under  the  previous  pro- 
gram after  April  1.  1977.  Administrative 
costs,  as  under  the  extended  benefits 
program,  would  be  paid  out  of  the  Fed- 
eral unemployment  insurance  trust  fund. 

As  stated,  the  additional  weeks  of  ben- 
efits provided  by  this  bill  would  be  pay- 
able under  the  same  triggering  provi- 
sions contained  in  the  extended  benefits 
program.  Because  the  National  trigger 
in  the  extended  benefits  program  is  cur- 
rently in  effect,  these  additional  benefits 
would  be  payable  to  all  States  upon  en- 
actment. On  the  basis  of  current  eco- 
nomic assumptions,  the  Department  of 
Labor  expects  the  national  trigger  to  re- 
main in  effect  throughout  the  duration 
of  the  program. 

I  urge  the  Members  to  support  this 
important  legislation. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  not  insensitive  to 
the  legitimate  needs  for  an  additional 
program  of  jobless  benefits  in  some  areas 
of  the  Nation,  particularly  in  areas  hard- 
est hit  by  the  current  recession.  I  would 
support  a  bill  which  targeted  relief  on 
these  areas.  But  tliis  bill  was  not  really 
designed  to  make  a  selective,  targeted 
response.  Its  goals  are  of  a  different 
nature  entirely. 

The  administration  took  a  long  time 


preparing  its  unempk>3mient  bill  becauw 
of  the  combination  ol  political,  technlcsL 
economic  and  human  considerations  it 
was  trying  to  mesh  together  in  one  meas- 
ure. Here  ib  a  list  of  tnmgs  this  bUl  had 
to  do: 

First.  It  had  to  be  implemehted  by 
October  1  so  that  the  first  checks  could 
go  out  before  election  day. 

Second.  It  had  to  blanket  the  Nation 
with  benefits  because  any  geographic 
targeting  device  that  made  sense  would 
leave  out  several  important  large  elec- 
toral vote  States. 

Third.  The  program  could  not  cort 
too  much. 

Only  when  you  know  the  constraints 
that  governed  the  development  of  this 
bill,  can  you  begin  to  comprehend  its 
outlines. 

The  urgency  in  getting  benefits  out 
promptly  meant  that  nothing  new  couU 
be  tried.  Therefore,  the  administration's 
bill  was  scrapped  and  the  old  FSB  pro- 
gram was  dusted  off  and  taken  down 
from  the  shelf.  This  also  explains  the 
Mach-2  speed  propelltog  this  bill  through 
the  legislative  process.  When  a  bill  Is 
introduced  only  2  weeks  before  its  antici- 
pated implementation,  there  is  precious 
little  time  for  careful  attention  to  detail, 
much  less  refiection  on  the  basic  ra- 
tionale. 

The  necessity  for  a  nationwide  blanket 
program  led  the  administration  to  pro- 
pose that  benefits  be  targeted  on  Indi- 
viduals with  substantial  labor  force 
attachment  instead  of  on  geographic 
areas  where  unemployment  was  worst. 
This  would  have  been  an  acceptable 
compromise  from  my  point  of  view, 
but  the  APL-CIO  ruled  it  out  as  arbitrary 
and  unfair.  So,  the  committee  decided 
just  to  let  the  States  give  out  the  benefits 
using  their  normal,  and  often  generous, 
criteria. 

This  lack  of  targeting  meant  quite  an 
increase  in  the  program's  expense. 
Therefore,  to  contain  the  cost,  the  maxi- 
mum benefits  were  cut  back  from  13  to 
10  weeks.  In  the  committee's  haste  to  zip 
this  bill  along  to  the  floor,  evidently  no 
one  thought  to  count  up  and  see  when 
the  10  weeks  would  expire — the  week 
before  Christmas. 

Or  perhaps  they  did  count  it  up  and 
simply  figured  that  the  election  would 
be  over  by  then. 

The  upshot  of  these  constraints — Im- 
mediate implementation,  blanket  eligi- 
bility, and  restrained  cost — is  a  bill  that 
fails  to  address  the  resd  problems  and 
probably  one  which  does  not  carry  as 
much  political  wallop  as  a  more  honest 
approach. 

I  must  admit  to  my  colleagues  on  the 
other  side  of  the  aisle  that  I  can  under- 
stand their  willingness  to  push  aside  the 
normal  procedures  and  pass  this  bill 
quickly  even  if  it  means  that  many  de- 
tails are  sloughed  over  or  compromised. 
I  understand,  because  I  have  some  of  the 
same  feelings  about  a  tax  cut  of  substan- 
tial proportions.  I  believe  a  tax  cut  is  so 
urgently  needed  by  individuals  and  by 
the  economy,  that  I  find  mvself  willing 
to  consider  even  such  otherwise  rash  ex- 
pedients as  simply  agreeing  to  the  Senate 
bill  and  foregoing  the  opportunity  to 
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craft  a  measure  more  to  my  own  design. 

Perhaps  the  way  this  FSB  bill  is  being 
expedited  indicates  that  there  does  re- 
main enough  time  to  enact  a  tax  cut  bill 
also  before  we  adjourn.  If  the  adminis- 
tration and  the  congressional  leadership 
were  as  committed  to  a  tax  cut  as  they 
are  to  this  unemployment  bill,  we  could 
have  it  on  the  President's  desk  in  just  a 
few  days. 

But  I  am  a  realist  and  I  do  not  expect 
to  convert  the  administration  or  the  con- 
gressional leadership  to  the  wisdom  of  a 
tax  cut. 

At  the  close  of  this  debate,  a  motion  to 
recommit  will  be  in  order.  Such  a  motion 
will  be  offered,  with  instructions  that  the 
bill  be  amended  by  providing  the  10-week 
benefit  program  only  to  States  where  in- 
sured unemploj-ment  exceeds  the  trigger 
level.  This  level  is  usually  4  percent. 

I  would  like  to  point  out,  for  the  benefit 
of  researchers  who  are  inclined  to  inter- 
pret this  vote  as  a  measure  of  Members' 
concern  for  the  unemployed,  that  this  is 
most  emphatically  not  a  motion  to  kill 
the  bill  or  to  bottle  it  up  in  committee. 
This  is  a  motion  to  amend  the  bill  so  that 
benefits  will  go  to  the  States  with  4,  5,  6, 
and  even  10  and  11  percent  insured  un- 
employment—and not  to  States  where 
unemployment  is  steady  at  a  comfortable 
1  !2  or  2  percent. 

This  amendment  would  have  several 
hundred  million  dollars,  money  that 
could  be  redirected,  if  Congress  chose,  to 
retraining  of  workers  in  declining  indus- 
tries or  to  making  still  longer  benefits 
available  where  they  are  merited. 

The  amendment  would  not  affect  the 
trigger  mechanisms  in  the  existing  pro- 
gram of  extended  benefits.  It  would  apply 
only  to  this  new  layer  of  10  weeks'  bene- 
fits which  is  being  added  to  the  existing 
programs. 

Some  have  argued  against  doing  away 
with  the  national  trigger  because  unless 
all  States  got  in  on  the  benefits  through 
a  national  trigger,  the  extended  benefits 
program  might  not  survive.  I  think  this 
argument  may  be  entirely  backward.  The 
national  trigger  is  in  extreme  jeopardy 
right  now.  The  Senate  has  voted  by  large 
margins  several  times  this  year  to  elim- 
inate the  national  trigger  for  the  ex- 
tended benefits  program.  Tying  another 
layer  of  jobless  benefits  to  the  same  na- 
tional trigger  may  turn  out  to  be  the 
straw  that  breaks  the  camel's  back. 

The  recommittal  amendment  is  an  op- 
portunity to  provide  a  staged  approach 
to  jobless  benefits,  with  a  base  of  39  weeks 
benefits  nationwide  when  unemployment 
is  severe,  plus  another  10  weeks  in  areas 
of  particular  hardship.  This  staged  ap- 
proach makes  sense  in  terms  of  the  pro- 
gram we  are  presently  considering,  and 
makes  even  better  sense  should  we  have 
to  return  next  year  and  enact  still  ad- 
oitional  benefits.  I  do  not  foresee  this  at 
present,  but  it  has  happened  in  the  past. 

Therefore,  I  urge  you  to  consider  seri- 
ously the  idea  of  state  triggers  as  a  way 
10  stren^hen  the  concept  of  supplemen- 
tal benefits.  We  are  trying  to  target  this 
program,  not  to  undermine  It. 

kI^V^^^^^^^-  The  gentleman  from 
«ew  York  (Mr.  Conable)  has  consumed 
'  minutes. 


Mr.  CONABLE.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT). 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  8146,  the 
Jimmy  Carter  Reelection  Act  of  1980. 
also  know  as  the  Federal  Supplemental 
Unemployment  Compensation  .Act  of 
1980.  This  bill  provides  10  additional 
weeks  of  unemployment  compensation 
benefits  for  individuals  who  have  ex- 
hausted the  26  weeks  of  regular  benefits 
and  the  13  weeks  of  extended  benefits. 
The  cost  of  the  program  will  be  ab- 
sorbed totally  by  the  Federal  Treasury — 
at  least  $1.3  billion  for  the  6-month  pro- 
gram scheduled  to  begin  on  October  1. 
One  month  before  election  day. 

Few  legislative  proposals  have  moved 
through  this  body  with  the  speed  of 
H.R.  8146.  Introduced  barely  2  weeks 
ago,  the  ink  was  hardly  dry  on  the  ad- 
ministration plan  when  the  Subcommit- 
tee on  Public  Assistance  and  Unemploy- 
ment Compensation  held  a  brief  hearing 
and  then  immediately  marked  up  the 
bill.  The  full  committee  rushed  the  leg- 
islation through  and  the  Rules  Conunit- 
tee  was  equally  accomodating.  The  Pres- 
ident's lobbyists  are  already  greasine 
the  legislative  wheels  of  the  Senate.  If 
you  sneeze,  you  will  mi<rs  the  bill  signing. 

The  chairman  of  our  subcommittee. 
Mr.  CoRUAN.  wrote  a  fine  article  on  un- 
employment insurance  which  appears  in 
the  most  recent  issue  of  the  Journal  of 
the  Institute  for  Socioeconomic  Studies. 
Although  I  do  not  agree  with  every  point 
he  makes  in  this  excellent  piece,  I  found 
particularly  interesting,  and  pertinent 
to  today's  discussion,  his  comments  re- 
garding the  recent  action  by  the  Senate 
Finance  Committee  to  elim-nato  the  na- 
tional trigger  for  extended  benefits. 
They  did  this,  you  recall,  as  part  of  the 
budget  reconciliation  process. 

The  subcommittee  chairman  wrote : 

The  changes  In  the  extended  benefits  pro- 
gram proposed  by  the  Senate  Finance  Com- 
mittee require  a  more  careful  and  thorough 
analysis  than  Is  possible  under  the  pro- 
cedures and  time  frame  establ!shed  for  the 
passage  of  the  budget-reducing  legislation. 

The  key  words  here  are  "careful  and 
thorough  analysis."  How  much  careful 
and  thorough  analysis  was  given  down- 
town to  the  proposal  before  us  today? 
When  were  the  final  outlines  of  the  pro- 
gram decided  upon,  and  when  were  the 
details  finally  worked  out?  Why  was 
more  time  not  allowed  so  that  all  the 
interested  parties  could  have  had  the 
opportunity  to  study  the  proposal  and 
present  reasoned  arguments  for  and 
against?  How  long  was  this  proposal  in 
the  hands  of  the  OMB  and  did  they  sign 
off?  How  accurate  is  the  cost  estim.ate? 
Those  of  us  on  the  subcommittee  remem- 
ber the  administration  representatives 
hurriedly  making  calculations  on  their 
pocket  calculators.  It  is  difficult  to  have 
confidence  in  figures  arrived  at  in  such 
an  atmosphere. 

It  is  alarming  that  the  administration 
would  urge  Congress  to  close  its  eyes 
and  ears,  take  out  the  rubberstamp,  and 
pass  a  $1.3  billion  program  Into  law  after 
so  little  debate  and  deliberation.  It  is 


incredible  that  the  administration  would 
come  to  this  Congress  and  ask  for  the 
commitment  of  $1.3  blUion  when  we  have 
yet  to  act  on  the  fiscal  year  1981  budget 
and  when  the  appropriations  process  has 
stalled.  Where  does  this  expenditure  fit 
in  the  1981  budget?  Will  cuts  be  made  to 
accommodate  this  new  expenditure?  How 
firm  is  the  estimate  of  $1.3  biUion?  May- 
be, considering  past  examples  of  admin- 
istration imderestimating,  the  cost  will 
be  even  greater. 

Had  the  subcommittee,  and  the  full 
committee,  had  more  time  to  devote  to 
this  legislation,  perhaps  we  could  have 
developed  a  program  of  supplemental 
benefits  which  would  target  those  areas 
and  individuals  most  In  need  of  assist- 
ance, rather  than  approving  a  program 
to  "blanket"  the  country  with  Federal 
dollars.  No  one  argues  that  the  State  of 
Michigan  has  a  serious  unemployment 
problem.  Supplemental  benefits  for  that 
region  may  be  more  than  justified.  But 
the  State  of  Texas  has  an  unemployment 
rate  of  around  3  percent^pan  we  justify 
providing  49  weeks  of  unemployment 
benefits  for  that  area?  By  refusing  to 
drop  the  national  trigger  for  this  PSB 
program,  we  are  granting  exceptional 
Federal  support  for  individuals  where 
jobs  are  available. 

The  bill  before  us  today  does  not  re- 
quire real  job  search  nor  does  it  include 
a  suitable  work  test.  The  subcommittee 
eliminated  the  32-week  attachment  to 
the  work  force  requirement — a  decision 
which  will  Increase  the  cost  of  the  pro- 
gram and  allow  benefits  to  go  to  those 
who  may  have  had  little  coimection  with 
the  work  force  In  the  past  year. 

Mr.  Chairman,  we  can  reject  this  half- 
baked  proposal,  go  back  to  the  Wavs  and 
Means  Committee  and  develop  a  pro- 
gram of  extended  benefits  for  areas  and 
individuals  truly  In  need  of  additional 
assistance.  Over  one-half  of  the  States 
have  an  insured  unemployment  rate  be- 
low the  national  trigger  called  for  in 
H.R.  8146.  There  can  be  no  acceptable  ra- 
tionale for  extending  benefits  nationally 
when  there  are  still  areas  of  the  coun- 
try where  the  employment  sit"at'on  is 
quite  healthy.  Allowing  individuals  in 
such  an  area  to  receive  unemployment 
b?ne*1ts  for  49  weeks  is  a  serious  work 
disincentive  with  effects  wh'ch  persist 
long  after  the  program  has  ended. 

Mr.  Chairman,  several  amendments 
were  offered  and  considered  bv  members 
of  the  Ways  and  Means  Committee  which 
would  have  reduced  the  cost  of  the  pro- 
gram and  made  It  more  effective.  These 
amendments  were,  of  course,  reiected  by 
the  majority  who  had  received  their 
orders  from  the  White  House  and  AFL- 
CIO  lobbyists  present  at  the  markup. 
One  amendment  which  wouH  have  at 
least  partially  financed  the  FSB  program 
was  ruled  nongermane.  I  propo«;ed  low- 
ering the  Income  thresholds  at  wh'ch  un- 
employment benefits  become  subject  to 
taxation.  This  is  a  oroposal  which  de- 
serves serious  attention. 

In  fiscal  year  1981.  the  current  exclu- 
sion of  Ul  benefits  from  taxation  when 
adjusted  gross  income  falls  below  $20,000 
for  a  single  person  and  $25,000  for  a 
couple  reduces  revenues  by  some  biUion 
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doQars.  Lowering  these  thresholds  would 
not  seriously  jeopardize  an  unemployed 
indiTidual's  standard  of  living  while  it 
would  save  the  taxpayers  a  considerable 
sum.  Some  support  from  the  other  side 
of  the  aisle  was  evident  and  this  is  a  re- 
form measure  which  should  be  attached 
to  any  tax  bill  which  comes  along. 

Members  (tf  the  minority  on  the  Ways 
and  Means  Committee  have  been  told 
repeatedly  that  legislating  in  sensitive 
areas  is  a  terrible  idea  in  the  "overheated 
preelection  atmosphere."  This  is  an  argu- 
ment which  the  majority  can  trot  out 
and  use  when  it  suits  their  purposes — in 
the  case  of  tax  cuts,  especially.  However, 
that  argiunent  fades  from  memory  when 
the  administration  presses  for  a  program 
that  is  blatantly  political  in  inspiration 
and  execution.  There  is  a  persistent 
rumor  that  President  Carter  plans  to  in- 
sert a  personal  greeting  to  each  recipient 
of  an  FSB  check.  I  hope  this  is  only  a 
rumor. 

Bir.  Chairman,  the  Associated  Builders 
k  ContractOTs,  Inc.  circulated  an  excel- 
lent fact  sheet  on  H.R.  8146.  I  believe 
that  the  problems  with  the  FSB  proposal 
which  this  group  articulates  are  worthy 
of  my  colleagues'  attention  today: 

TMX    CCONOKIC   SITUATION    DOES    NOT    WARRANT 
FSB 

lUR  decreased  fM-  the  fourth  consecu- 
tive week,  down  to  4.3  percent  for  the 
week  ending  September  6.  1980. 

Unemplojrment  decreased  to  7.6  per- 
cent in  August  from  7.8  percent  in  July. 

Lower  unemployment  was  reported  by 
48  States  for  the  week  ending  Septem- 
ber 9.  1980. 

Employment  rose  in  Augxist  in  nearly 
three-fifths  of  the  Industries  that  com- 
prise the  BLS  diffusion  index  of  private 
nonagricultural  employment. 

The  industrial  production  index  rose 
0.5  percent  in  August  with  major  seg- 
ments showing  gains. 

FSB   IS   HIGHLY    INFLATIONARY 

Increases  Government  spending  by  $1 
billion  in  fiscal  year  1981. 

Increases  purchasing  power  and  thus 
demand  for  scarce  products. 

Subsidizes  the  ncmworker  thus  decreas- 
ing productivity. 

WEAKKNB   THE  RSCUIAB    UC   STSTliM 

Inhibits  State  agencies  from  rroviding 
supplemental  services,  including  job 
search  and  training. 

Increases  Federal  interference  in  a 
successful  State  program. 

Encourages  bureaucratic  flaws  and 
abuses  similar  to  welfare. 

OEATES   DISINCENTTVKB   FO«    EMPLOYMENT 

Contains  no  mandatory  job  search  or 
training  requirements. 

Contains  no  labor  force  attachment 
requirement. 

Contains  no  "suitable  work"  require- 
ment. 

Provides  long-term  benefits  in  States 
where  jobs  may  be  plentiful. 

Studies  show  that  the  lonj?er  benefits 
are  available,  the  longer  claimants  col- 
lect such  benefits. 

Mr.  Chairman,  we  must  defeat  HK 
8146.  Force  the  Wavs  and  Means  Coti- 
mlttee.  and  the  administration,  to  take 
the  time  to  consider  what  It  means,  both 


for  fiscal  policy  and  for  social  policy,  to 
allow  an  individual  to  collect  unemploy- 
ment benefits  for  nearly  1  year,  and 
in  the  case  of  some  workers  over  a  year, 
at  the  expense  of  the  American  taxpayer. 
There  are  better  ways  to  help  the  un- 
employed worker. 

I  urpe  mv  colleagues  to  vote  for  the 
motion  to  recommit. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
such  time  as  she  tnay  consume  to  the 
gentlewoman  from  Ohio  tMs.  Oakar). 

Ms.  OAKAR.  Mr,  Chairman,  as  I  did 
before  the  gentleman's  di.stinguished 
subcommittee,  I  thoupht  I  might  relate 
some  of  the  findings  of  the  National 
Commission  on  Unemployment  Compen- 
sation which  this  Congress  mandated 
several  years  ago  and  on  which  I  served 
as  the  only  Member  of  Congress. 

Now,  this  Comml-ss'on  was  a  broadly 
based  commission  itiade  up  of  members 
of  the  labor  community,  the  business 
community,  and  other  obiective  members 
such  as  myself.  And  we  found  that  a 
significant  number  of  unemployment 
rates  were  unusually  high,  particularly  in 
the  northern  industrial  States  such  as 
Michigan.  Pennsylvania,  and  my  own 
State  of  Ohio. 

We  found  that  there  were  pockets  of 
unemployment  in  various  other  States 
across  the  country  that  were  unfortu- 
nately high,  as  a  result,  the  National 
Commission  reported  back  to  Congress 
just  last  month  after  2  years  of  study  on 
this  issue.  This  was  the  first  time  that 
the  unemployment  compensation  issue 
had  ever  been  studied  in  the  40  years  of 
its  history. 
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So  it  is  a  very,  very  definite  compre- 
hensive report,  which  was  chaired  bv  the 
distinguished  former  HEW  Director, 
Wilbur  Cohen. 

We  found  that,  indeed,  during  the 
problematic  periods  of  high  unemploy- 
ment the  program  should  be  extended  for 
not  only  13  weeks,  liut  26  weeks.  We  also 
found  that  if  neces$<»ry  we  should  addi- 
t'onally  extend  benefits  to  the  maximum 
of  52  weeks  and  65  t\  eeks  during  periods 
of  high  unemployment. 

Now,  this  bill  is  a  very  modest  pro- 
posal compared  to  our  recommendations. 
A  10- week  extension  when  you  consider 
the  high  unemployment,  in  reference  to 
the  comments  of  mv  good  friend  and  col- 
league, the  gentleman  from  California, 
about  why  cannot  we  study  it  more  and 
so  on,  we  cannot  wait.  In  some  areas  of 
our  country  the  unemployment  problem 
is  absolutely  catastrophic. 

Just  to  give  you  a  few  figures,  in  July 
there  were  18  States  already  on  extended 
benefits.  In  the  same  18  States,  those 
claimants  exhausting  their  extended 
benefits  are  now  averaging  60,000  indi- 
viduals per  month. 

Under  the  current  economic  conditions 
as  of  July,  up  to  385,000  extended  benefit 
exhaustees  would  become  eligible  for 
Federal  supplemental  benefits  in  the  first 
quarter  of  this  program  and  approxi- 
mately 200,000  more  exhaustees  in  pre- 
vious quarters  this  year  would  qualify 
between  now  and  the  end  of  December 
1980. 

It  is  true  that  three-quarters  of  these 
exhaustees  come  comprehensively  from 


eight  States,  including  my  State  of  Ohio, 
whose  unemployment  rate  has  extended 
beyond  10  percent.  Oor  State  of  Ohio, 
which  has  always  had  a  very  stable  trust 
fund,  is  now  seeing  that  this  trust  fund 
is  nearly  depleted  and  it  may  have  to  bor- 
row from  the  Federal  Government. 

So  I  truly  believe  that  this  bill  not  only 
addresses  those  eight  States,  but  ad- 
dresses all  those  areas  in  our  country 
which  have  pockets  of  unemployment. 

Just  the  other  day  we  had  some  people 
from  my  area  of  northeast  Ohio  come  up 
and  say,  "You  know,  betides  being  unem- 
ployed and  looking  for  a  job  and  at  times 
not  being  able  to  find  a  job  after  our 
benefits  are  exhausted,  we  lose  all  kinds 
of  other  benefits."  They  gave  a  figure  of 
less  than  15  percent  of  the  individuals 
who  were  unemployed  who  had  a  health 
program  no  longer  had  health  insurance, 
mainly  because  they  cannot  afford  it;  so 
we  are  really  dealing  with  more  issues 
than  just  the  fact  that  people  are  unem- 
ployed and  do  not  have  a  job.  They  are 
losing  other  benefits,  like  health  benefits 
for  their  families,  and  I  do  not  see  our 
Congress  responding. 

So  I  certainly  want  to  encourage  my 
colleagues  to  pass  this  very  conservative 
bill,  particularly  when  you  compare  it 
with  the  comprehensive  study  done  by 
the  National  Commission  on  Unemploy- 
ment Compensation,  which  recommends 
13  weeks  and  26  weeks  extension  of  un- 
employment compensation. 

Mr.  CORMAN.  Mr.  Chairman,  would 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  will  be  happy  to  yield. 

Mr.  CORMAN.  I  want  to  commend  the 
gentlewoman  for  the  tremendous  job  she 
did  on  the  National  Stiudy  Commission. 
I  hope  the  Commission's  report  becomes 
the  foundation  for  some  major  reforms 
in  the  unemployment  compensation  sys- 
tem: and  I  sincerely  hope  that  this  re- 
form will  be  a  bipartisan  effort.  It  dis- 
tresses me  to  see  how  difficult  it  is  these 
days  to  do  anything  in  tJhe  social  security 
system  on  a  bipartisan  basis.  We  legislate 
best  when  we  have  bipartisan  interest 
and  support. 

I  hope  that  the  leadership  on  both 
sides  will  study  the  Commission's  report 
very  carefully,  because  it  recommends  a 
number  of  reforms  that  will  substantially 
improve  a  system  that  is  essential  to  the 
working  men  and  women  of  this  country. 

Ms.  OAKAR.  I  thank  the  gentleman 
very  much.  As  th?  gentleman  knows,  it 
definitely  was  a  nonpartisan  Commission. 
We  tried  to  do  our  best  in  studying  the 
problems  and  addressing  them  compre- 
hensively. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
would  the  gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding. 

I  do  appreciate  the  fact  that  our  col- 
league served  on  the  Commission  and 
realize  that  the  gentlewoman  is  aware 
of  the  many  problems  that  do  exist  in 
the  unemployment  compensation  pro- 
gram. 

To  answer  the  questions  of  the  gen- 
tlewoman that  we  have  raised  about  the 
speedy  consideration  Of  this  bill,  our 
chairman  of  the  subconimittee  had  tried 
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in  June  and  July  to  get  the  administra- 
tion to  act.  Our  concern  is  that  the  ef- 
fort is  not  being  made  to  target  those 
areas  where  unemployment  is  extremely 
high.  Instead  this  is  just  being  blanketed 
across  the  whole  Nation  without  allow- 
ing the  kind  of  additional  care  and 
amendments  to  be  offered  that  many  of 
us  tried  to  do  in  committee. 

So  I  think  the  complaint  is  that  even 
our  chairman  did  not  get  the  version  that 
we  are  now  looking  at  until  late  one 
night  and  that  it  was  suggested  that  we 
just  race  it  through  that  way  without 
adding  some  helpful  amendments.  This 
is  the  serious  complaint  that  many  of 
us  have. 

Ms.  OAKAR.  If  I  could  just  respond, 
one  of  the  things  the  committee  did  do 
that  I  thought  was  ju.st  outstanding  is 
that  the  committee  did  not  recommend 
that  there  be  that  32-week  qualifying  re- 
quirement, because  as  I  understand  the 
bill,  it  was  left  to  the  States,  and  that 
was  a  real  improvement;  so  obviously 
the  gentleman's  committee  did  work  on 
changing  the  administration's  proposal, 
and  they  worked  out  a  compromise,  as  I 
understand  it;  but  as  the  gentleman 
knows,  the  point  is  that  we  cannot  wait. 

Mr.  ROUSSELOT.  Nobody  is  suggest- 
ing that  we  have  to  wait.  Our  concern  is 
that  the  nature  of  the  rule  is  that  we 
are  not  able  to  add  what  may  need  to 
be  added.  Anything  that  the  adminis- 
tration did  not  want,  we  were  precluded 
from  considering  here. 

Ms.  OAKAR.  If  the  gentleman  would 
yield  back  to  me.  the  bill  was  changed. 

Mr.  BRADEMAS.  Mr.  Chairman, 
would  the  gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  glad  to  yield. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  comment  the  gentlewoman, 
Mr.  Chairman,  for  an  outstanding  state- 
ment on  this  piece  of  legislation,  which 
is  extremely  important  to  the  congres- 
sional district  and  the  State  of  Indiana 
which  I  represent. 

I  want  to  rise  in  strong  support  of  the 
measure  and  also  to  express  my  gratitude 
for  the  outstanding  leadership  given  by 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  CORMAN)  . 

Those  of  us  who  live  in  Midwestern 
States,  which  have  been  hard  hit  by  un- 
employment, are  greatly  in  h's  debt. 
Mr.  Speaker.  H.R.  8146  is  a  bill  to  pro- 
vide an  additional  10  weeks  of  unemploy- 
ment benefits  for  thousands  of  workers 
who  have  exhausted  or  are  about  to 
exhaust  the  39  weeks  of  benefit  cover- 
age they  are  entitled  to  receive  imder 
present  law. 

My  area  of  the  country  faces  a  critical 
situation  over  the  next  few  months.  Be- 
cause the  impact  of  the  recession  has 
been  concentrated  in  States  and  locali- 
ties heavily  dependent  on  automobile  and 
related  industries,  many  States,  includ- 
ing Indiana,  had  to  extend  unemploy- 
ment benefit  coverage  from  26  to  the 
maximum  of  39  weeks  early  in  the  year. 
.  The  unemployment  rate  in  Indiana 
IS  now  over  11  percent.  The  rate  is  over 
10  percent  in  all  three  counties  in  my 


district  and  in  one,  Elkhart  County,  ap- 
proximately 15  percent.  Thousands  of 
Hooser  workers  have  already  exhausted 
their  benefits  and  many  thousands  more 
will  do  so  during  the  next  few  months. 

Indiana  began  providing  extended 
benefits  in  April.  Over  23,000  working 
men  and  women  have  exhausted  their 
benefits  since  that  time  and  the  Labor 
Department  estimates  that  another  50.- 
000  will  do  so  between  now  and  next 
March  when  this  program  we  are  voting 
on  today  expires.  Nationwide  over  a  mil- 
lion workers  face  a  similar  problem  un- 
less this  legislation  is  enacted. 

Earlier  this  year  I  sponsored  legislation 
to  provide  an  extension  of  benefits  and 
a  few  weeks  ago,  I  strongly  urged  Presi- 
dent Carter  to  include  an  extension  of 
unemployment  benefits  in  his  economic 
recovery  package.  I  was  very  gratified 
when  he  decided  to  do  so. 

Mr.  Chairman,  I  am  hopeful  that 
President  Carter's  economic  recovery 
package  will  go  a  long  way  toward  re- 
storing the  industrial  vitality  of  the 
wilderness.  But  my  immediate  concern  is 
to  avoid  unnecessary  suffering  by  those 
who  have  already  borne  the  brunt  of 
the  present  recession.  Emergency  exten- 
sion of  unemployment  benefits  to  those 
who  are  out  of  work  through  no  fault  of 
their  own  is  an  important  step  in  that 
direction. 

I  want  to  congratulate  the  Commit- 
tee on  Ways  and  Means — and  especially 
Congress  Corman — for  acting  so  expedi- 
tiously to  get  this  legislation  before  us. 

Mr.  Chairman.  I  hope  that  we  can  pass 
H.R.  8146  overwhelmingly  and  I  urge  all 
my  colleagues  to  support  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  my  colleague,  the 
gentleman  from  Florida  iMr.  Bafalis), 
a  member  of  both  the  subcommittee  and 
the  full  committee. 

Mr.  BAFALIS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill  in  its  present 
form. 

Mr.  Chairman,  on  June  26  of  this  year, 
Bert  Lewis,  Ac'ministrator  of  the  Unem- 
ployment Insurance  Service  of  the  U.S. 
Department  of  Labor,  appeared  before 
our  Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  of  the 
Committee  on  Ways  and  Means  and 
made  the  following  statement: 

Adoption  of  a  plan  to  provide  benefits  be- 
yond the  39th  week  has  serious  budget  im- 
plications and  would  be  a  major  economic 
stimulus  decision.  We  believe  a  decision  of 
this  magnitude  should  be  considered  along 
with  other  possible  stimulus  alternatives  if 
economic  conditions  indicate  they  may  be 
needed. 

Mr.  Chairman,  it  is  clear  from  this 
statement  that  the  administration,  at 
least  in  June,  recognized  the  budget  im- 
pact and  thus  the  infiationary  impact  of 
this  legislation.  What  has  changed  since 
June  26? 

Is  this  administration  no  longer  con- 
cerned with  balancing  the  Federal  bud- 
get or  at  least  reducing  Government 
spending?  If  they  will  consider  an  FSB 
program  only  in  conjunction  with  other 
economic  stimuli,  does  the  Republican 
tax  cut  qualify?  What  about  the  Senate 
Finance  Committee's  proposed  tax  cut? 


Has  this  administration  given  up  the 
fight  against  inflation? 

This  program  provides  up  to  10  addi- 
tional weeks  of  unemployment  benefits, 
lasts  just  6  months  at  a  cost  of  $1.3  bil- 
lion, to  be  financed  totally  from  general 
revenues.  The  program  will  follow  State 
and  national  trigger  levels  already  writ- 
ten into  the  unemployment  laws  for  im- 
plementation. However,  since  the  na- 
tional trigger  for  extended  benefits  be- 
came effective  late  in  August,  these  10 
weeks  of  benefits  will  become  available 
to  every  State  in  the  country  starting 
October  1.  just  1  month  before  the  elec- 
tion. 

While  it  is  true  that  there  are  areas  of 
the  country  experiencing  extremely  high 
unemployment,  it  is  also  true  that  a 
numl)er  of  States  have  insured  unem- 
ployment rates  of  2  and  3  percent.  Is  it 
cost-efficient  to  provide  up  to  49  weeks 
of  unemployment  benefits  to  individuals 
living  in  States  with  healthy  economies? 

Efforts  were  made  during  subcommit- 
tee consideration  of  the  bill,  during  full 
committee  consideration  and  before  the 
Rules  Committee  to  allow  an  amend- 
ment to  remove  the  national  trigger, 
leaving  only  State  triggers  for  the  FSB 
program.  All  our  efforts  failed  because 
it  was  felt  that  only  a  national  trigger 
could  insure  speedy  passage  of  this  bill. 

Mr.  Chairman,  this  bill  will  drain  $1.3 
bilUon  from  the  budget  in  fiscal  year 
1981.  This  Congress  is  already  so  embar- 
rassed bv  the  rate  of  Government  spend- 
ing that  the  leadership  will  not  allow 
action  on  the  second  budget  resolution 
to  be  completed  until  after  the  election. 

A  few  moments  ago,  I  asked  what  had 
changed  since  June  26?  I  will  tell  you 
what  has  changed.  The  unemployment 
situation  has  improved;  the  industrial 
production  index  has  improved;  and 
many  economists,  including  those  speak- 
ing for  the  administration,  say  we  are  in 
a  period  of  economic  recovery. 

But  what  has  really  changed,  Mr. 
Chairmin,  is  that  the  election  which  was 
4  months  away  on  June  26  is  now  only  1 
month  away.  And  the  "misery  index," 
which  President  Carter  made  so  famous 
4  years  ago,  is  higher  than  it  has  ever 
been. 

Mr.  Chairman,  the  recession  appears 
to  be  over  but  the  snecter  of  infiation  is 
with  us  once  more.  H.R.  8146  provides  an 
economic  stimulus  but  only  at  the  risk  of 
greatly  increased  infiationary  pressure. 
I  urge  mv  colleagues  to  oppose  this  highly 
infiationary  bill. 
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Mr.  CORMAN.  Mr.  Chairman,  I  have 
no  more  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Michigan 

IMr.  PURSELL). 

Mr.  PURSELL.  Mr.  Chairman,  I  am  not 
going  to  get  partisan  here  today.  I  think 
we  have  heard  that  from  both  sides. 

Last  Friday  I  met  with  about  80  or  90 
unemployed  employees,  men  and  women 
who  have  worked  most  of  their  lives  in 
terms  of  productivity  as  suppliers  to  the 
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auto  industry,  a  company  named  Norris 
Industries  in  Ypsilanti.  Mich.  It  could 
almost  bring  tears  to  your  eyes  to  hear 
those  people  in  desperation  whom  many 
have  been  laid  off  almost  over  a  year. 

So.  irrespective  of  the  forthcoming 
election,  I  think  it  is  critical  that  both 
parties  offer  some  constructive  long- 
range  solutions  and  not  some  crisis  solu- 
tions to  some  of  our  economic  problems. 
Until  those  long-range  solutions  come 
forth  constructively  to  this  House  floor 
from  both  parties  or  from  one  party  or 
the  other.  I  think  this  measure  (H.R. 
8146  >  is  essential  and  it  is  important  we 
support  this  particular  resolution  today. 
I  realize  it  costs  money,  but  I  realize 
those  people  out  there  are  not  asking  for 
a  handout.  Those  people  will  automati- 
cally go  on  welf^e  and  that  will  cost  both 
Ptederal  and  State  dollars  and  taxpayers' 
money.  The  committee  had  to  act.  In  the 
long  term,  however.  I  would  hope  that 
both  the  Republican  Party  and  the  Dem- 
ocratic Party  on  a  bipartisan  basis 
develop  some  major  reforms  that  I  think 
both  sides  are  suggesting  to  get  to  the 
supply  side  of  economic  policy,  to  have 
an  attempt  to  have  incentives  to  industry 
for  growth  and  new  jobs,  particularly  in 
the  Northeast  area. 

These  people  are  not  interested  in  sit- 
ting home.  Tliey  are  not  interested  in 
wasting  their  time.  They  want  to  pro- 
duce. They  want  to  work.  But  I  think  the 
constraints  today  in  the  situation  such 
as  Michigan  is  facing  over  14-percent 
unemployment  in  our  State — maybe  that 
is  not  true  in  Houston  with  2  percent,  or 
in  Florida,  or  some  other  States — but 
our  people  are  out  of  work  and  they  want 
to  work  and  be  productive. 

So  I  would  suggest  that  in  spite  of  the 
time  constraints  here,  it  is  important 
that  we  take  some  early  action  today  to 
support  this  policy  decision  legislatively 
in  the  House  and  act  expeditiously  to 
help  our  people  have  some  support.  Those 
families  have  children  in  school  and  I 
would  rather  have  them  qualify  through 
this  program  than  have  them  on  welfare. 
I  yield  back  the  balance  of  my  time. 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
srield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Prekzel)  ,  a  member  of  the 
committee. 

Mr.  FRENZKL.  Mr.  Chairman.  I  won- 
der if  the  chairman  of  the  subcommit- 
tee would  answer  a  question.  How  does 
this  bill  before  us  with  its  additional  10 
weeks  fit  into  the  whole  program  of 
trade  adjustment  assistance?  Is  there 
an  overlap  here? 

Mr.  CORMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  CORMAN.  This  would  be  offset 
against  the  trade  adjustment  assist- 
ance. The  individual  receiving  trade  ad- 
justment assistance  will  get  the  same 
total  number  of  weeks  of  benefits,  but 
more  weeks  will  be  regular  unemploy- 
ment and  a  smaUer  portion  will  be  trade 
adjustment  assistance. 

iSr  PRENZEL.  I  thank  the  gentleman 
for  that  information. 
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Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  I  might  also  suggest 
the  fact  that  suppliers  do  not  qualify 
for  trade  adjustment  assistance  and, 
therefore,  the  thousands  that  are  un- 
employed receive  no  Trade  A.ssistance 
Act  funding  at  thit  time. 

Mr.  PRENZEL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman.  1  want  to  brin?  the 
body  good  news.  Not  5  minutes  ago  we 
were  given  the  conanittee  report  on  this 
bill  and  I  hold  one  in  my  hand.  I  know 
the  Members  will  be  delighted,  after 
having  voted  for  a  closed  rule  on  this 
bill,  to  know  that  they  now  have  some 
information  about  it.  I  know  I  was 
thrilled  to  get  it.  even  at  this  late  date. 
Mr.  Chairman,  the  House  has  an 
opportunity  today  to  reject  a  proposal 
that  I  think  is  costly  and  inefficient  and 
irresponsible. 

u  1320 
I  would  hope,  however,  that  even  if 
the  House  does  intend  to  go  ahead  and 
pass  some  kmd  of  Federal  supplemental 
benefits,  that  it  would  vote  for  my  mo- 
tion to  recommit.  My  motion  to  recom- 
mit would  insure  that  the  benefits  would 
at  least  be  targeted  to  those  States  that 
are  in  the  area  of  greatest  need. 

I  am  going  to  discuss  that  motion  to 
recommit  and  the  difference  between  a 
national  trigger  and  State  triggers  at 
some  greater  length  a  little  later  on  in 
the  day.  But  I  do  w.-nt  to  invite  the 
attention  of  the  Members  of  this  body 
to  the  fact  that  there  is  a  way  to  target 
most  of  the  moneys  available  under  this 
program  and  at  least  insure  to  your  tax- 
payers who  are  footing  100  percent  of 
the  bill  that  we  have  made  some  effort 
to  target  these  benefits  to  those  people 
who  need  them  the  most. 

I  have  discussed  in  the  debate  on  the 
rule  the  problems  of  a  closed  rule.  I  fur- 
ther discussed  the  procedural  difficulties 
of  waiving  the  normal  3-day  rule  out  of 
the  Committee  on  Rules  and  the  prob- 
lems of  the  budget.  This  bill  would  con- 
flict with  the  Budget  Act  if  we  had  both- 
ered to  pass  a  budget. 

Since  the  September  15  time  limit  re- 
quired by  law  on  which  the  budget  must 
be  passed  has  come  and  gone  without 
a  budget,  and  since  this  body  and  the 
other  body  have  no  intention  of  pass'ng 
a  budget,  obviously  this  bill  cannot  vio- 
late a  budget  which  does  not  exist. 

However.  Mr.  Chairman,  I  think  it  is 
a  good  thing  to  recall  that  this  bill  costs 
something  over  $1.3  billion.  It  was  not 
in  our  first  budget  resolution.  The  mid- 
year reassessment  provided  by  the  Office 
of  Management  and  Budget  in  July  in- 
dicates that  this  year,  the  fiscal  year 
which  begins  tomorrow,  will  produce  a 
deficit  of  $30  billion.  With  this  bill,  which 
I  suspect  we  are  going  to  pass  today  de- 
spite my  suggestions  to  the  contrary,  we 
will  have  successfully  raised  that  deficit 
to  $31.3  billion  and  done  our  little  bit 
to  exacerbate  inflation  in  the  coming  fis- 
cal year. 
I  explained   earlier   that  this   is  tha 


third  imemployment  program.  The  first, 
provided  by  the  States,  extends  for  2G 
weeks  normally.  That  program  is  paid 
largely  by  employers. 

The  second  program  is  an  extended 
benefits  program  which  adds  13  more 
weeks  of  unemployment  compensation, 
and  the  cost  of  that  program  is  taken 
up  about  half  by  employers  and  the  other 
half  from  the  general  taxpayers  through 
general  revenue. 

The  PSB  program  that  we  are  looking 
at  today  is  supported  10  percent  by  the 
taxpayers  and  will  come  out  of  general 
revenues.  In  subcommittee  and  in  com- 
mittee when  the  question  was  asked, 
where  is  the  money  ooming  from,  the 
answer  was,  general  revenue. 

You  will  recall  general  revenues  will 
be  $60  billion  in  deficit  this  year  that 
ends  tonight,  and  after  we  pass  this  bill, 
some  $31  billion  plus  In  deficit  for  the 
coming  fiscal  year.  Nobody  here  or  in 
the  discussion  in  comnftittee  or  subcom- 
mittee has  suggested  what  we  must  do 
without  if  we  want  to  add  this  $1.3  bU- 
lion  program.  I  can  only  assume  that 
we  are  simply  going  to  add  it  to  the 
deficit,  since  no  substitute  has  been  sug- 
gested to  me. 

Is  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Purseli.),  seeking  recog- 
nition? 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  PURSELL.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  know  what 
is  the  definition  of  "targeting"?  If  peo- 
ple are  unemployed  anywhere  in  the 
country,  they  are  unemployed.  Their 
families  are  in  trouble.  The  benefits  do 
not  go  to  the  community  in  terms  of 
economic  growth  for  the  particular  area 
if  there  is  a  higher  unemployment  rate. 
The  SMSA  rate  does  not  seem  that 
relevant  to  me.  I  would  think,  it  sounds 
like,  that  in  targeting  Michigan  would 
be  a  gainer  more  than  maybe  Florida, 
because  we  have  higher  unemployment. 
When  we  qualify  the  unemployed  fam- 
ily, does  targeting  do  something  different 
to  the  individual  family  than  otherwise 
in  this  particular  proposal? 

Mr.  PRENZEL.  I  thank  the  gentleman 
for  his  suggestion.  I  would  agree  with 
him  that  Michigan  will  come  out  the 
same  under  any  program  of  targeting 
or  nontargeting.  Michigan  now,  or  at 
least  on  September  6,  had  the  distinction 
of  having  an  unemployment  rate  of  11.45, 
and  that  is  nearly  twice  as  much  as  the 
next  most  serious  State.  But  the  problem 
of  targeting  and  nontargeting  is  that  if 
you  put  an  extended  program  of  almost 
a  year  into  a  State  where  there  is  very 
little  unemployment,  all  you  do  is  serve 
up  an  incentive  to  people  not  to  go  to 
work  when  there  are  obviously  jobs  avail- 
able. 

Wyoming  has  1.16  insured  unemploy- 
ment. Do  you  think  they  need  a  whole 
year  to  find  jobs  there?  My  State  is  2  82. 
I  do  not  think  there  is  a  commercial 
window  in  my  district  that  does  not  say, 
"Help  wanted,"  in  it,  and  yet  there  are 
people  on  extended  benefits  in  my  State 
often  because  the  benefits  are  there. 


September  30,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28371 


I  think  we  have  got  to  take  care  of 
those  areas  where  people  are  unemployed 
and  cannot  find  work.  But  also,  I  do 
think  if  you  offer  an  extended  benefit 
program  for  everybody  in  the  United 
States,  you  are  going  to  find  many  people 
who  take  advantage  of  the  program. 
Some  will  not  bother  to  go  back  to  work 
because  they  are  doing  pretty  well  with 
unemployment  compensation. 

When  I  was  in  the  Minnesota  State 
Legislature,  the  war  cry  used  to  be,  "Why 
should  I  go  to  work  for  20  bucks."  because 
the  standard  unemployment  compensa- 
tion program  used  to  deUver  about  20 
bucks  less  than  the  take-home  pay  that 
you  could  find  for  the  kinds  of  jobs 
which  were  readily  available  at  the  time. 

If  there  were  some  kind  of  standard 
in  this  Federal  program  which  would  re- 
quire an  active  search  for  work,  would 
require  some  kind  of  solid  attachment 
to  the  labor  market,  which  would  require 
an  involuntary  parting  from  the  previous 
employment,  if  we  had  a  number  of 
those  things,  then  it  probably  would 
make  sense  to  have  an  untargeted,  wide- 
spread unemployment  compensation 
plan.  But  it  makes  no  sense  without 
those  conditions,  because  you  will  find  in 
some  States  a  person  can  work  only  a 
few  weeks  and  collect  unemployment  for 
a  year. 

I  do  not  think  that  most  taxpayers, 
most  producing  Americans,  want  to  see 
their  general  tax  revenues  go  to  buy  un- 
employment compensation  for  that  per- 
son who  has  worked  only  a  few  weeks 
during  the  year.  I  doubt  your  constitu- 
ents would  want  to  see  that  happen 
either. 

Mr.  PURSELL.  Will  the  gentleman 
yield? 

Mr.  FRENZEL.  Yes.  I  yield  again. 

Mr.  PURSELL.  I  thank  the  gentleman 
for  yielding.  In  talking  to  these  unem- 
ployed employees,  both  men  and  women, 
Friday— almost  100— I  asked  them,  how 
many  are  there  who  would  ever  go  back 
to  work  in  the  supply  industry  or  the 
auto  industry?  I  had  one  person  raise 
his  hand.  Ninetv-nine  percent  said  that 
they  thought  they  would  never  go  back 
to  work.  So  in  terms  of  looking  at  long- 
range  constructive  solutions  we  are  talk- 
ing about  retraining  type  programs,  vo- 
cational training  through  the  school  sys- 
tems. That  should  be  the  responsibilitv 
of  busine.ss.  labor,  and,  I  think.  Govern- 
ment itself  in  a  partnership  to  help  some 
retraining  programs  to  get  under  way. 

I  find  some  people  have  very  little  con- 
cern for  retraining  efforts.  I  know  it  is 
not  germane  to  this  bill,  but  I  think  it 
ous:ht  to  be  suggested  that  we  consider 
tho'e  efforts  for  new  employment  oppor- 
tunities so  thev  do  not  have  to  sit  at 
home,  particularly  those  who  will  never 
go  back  to  work  in  their  previous  work- 
place. 

Mr.  FRENZEL.  I  thank  the  gentleman 
again  for  a  most  valuable  contribution. 
Had  the  gentleman  been  in  here  during 
the  debate  on  the  rule,  he  would  have 
heard  me  suggest  that  if  my  targeting 
amendment  could  have  been  accepted, 
the  $200-pius  million  that  it  would  save 
would  be  devoted,  if  the  committee  or 


the  body  desired,  to  relocation  or  .re- 
training programs. 

The  gentleman  is  dead  right.  There  are 
some  people  in  some  industries  in  some 
localities  who  are  never  going  to  be  re- 
called, and  those  people  have  to  be  re- 
trained and  s(Hnetime  mayiae  have  to  be 
relocated  to  find  themselves  useful  em- 
ployment. That  ought  to  be  one  of  the 
highest  priorities  that  we  have.  I  do  not 
think  it  should  be  a  high  priority  to  keep 
stringing  out  unemployment  and  really 
delude  a  claimant  that  someday  he  or 
she  is  going  to  return  to  the  same  job. 
if  that  job  is  not  going  to  be  there. 

I  think  we  ought  to  be  working  on 
those  areas  where  there  are  not  jobs,  to 
fit  people  for  whatever  jobs  are  available, 
or  to  provide  for  relocation.  I  think  the 
gentleman  has  made  an  excellent  state- 
ment. I  wish  we  would  get  into  that. 

Instead,  the  House  seems  to  have  some 
sort  of  compulsion  about  CETA.  where 
we  create  jobs  for  the  county  commis- 
sioners' sons-in-laws  and  build  public 
service  jobs  that  do  not  add  any  produc- 
tivity into  our  system. 
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I  think  no  one  would  object  to  retrain- 
ing people  who  are  out  of  work  through 
no  fault  of  their  own  and  who  are  anxious 
to  get  back  to  work. 

Mr.  Chairman,  I  have  indicated  there 
are  a  number  of  States  well  below  the 
trigger  limits.  In  those  States  I  do  not 
think  it  is  an  unwarranted  assumption 
that  jobs  are  available  since  unemploy- 
ment is  verj'  low.  I  am  sure  that  that  is 
the  case  within  my  own  district. 

The  bill  as  it  stands  before  us.  Mr. 
Chairman,  has  no  test  for  attachment  to 
the  labor  market.  The  President  when 
he  submitted  his  bill  had  an  attachment 
figure  or  test  which  would  require  32 
weeks  of  actual  work  to  qualify  for  PSB. 
The  committee  decided  that  was  unrea- 
sonable and  removed  totally  the  attach- 
ment test. 

In  my  judgment,  the  committee  erred. 
I  am  not  sure  the  32  weeks  is  just  right. 
Maybe  it  is  too  much.  I  am  certain  that 
in  the  State  of  Michigan  it  is  too  much 
because  the  unemployment  started  too 
long  ago  and  that  the  FSB  would  not 
have  been  a  useful  program  in  Michigan 
with  that  number  of  weeks  of  attach- 
ment. 

Howe%'er,  Mr.  Chairman,  that  only 
makes  my  point  that  the  States  have 
different  problems.  Each  State  and  each 
location  needs  a  system  tailored  to  its 
own  use.  Simply  because  Michigan  is 
suffering  I  see  no  reason  that  we  should 
pay  these  extended  benefits  at  Federal 
taxpayer  expense  in  every  other  State 
of  the  Un'on. 

Mr.  Chairman,  it  is  my  hope  that  this 
body  will  accept  the  motion  to  recom- 
mit and  that  we  will  be  able  to  target  the 
Federal  supplemental  benefits  to  the 
area  of  greatest  need. 

Mr.  Chairman.  I  would  like  to  talk  a 
little  bit  about  the  economic  situation. 
The  President  brought  this  b  11  in  about 
the  middle  of  September  after  much 
fanfare,  but  in  the  figures  that  we  have 
for  the  first  week  of  September  which 
are    the   last   unemployment  figures   I 


have,  it  showed  that  unemployment  was 
beginning  to  ease.  Monthly  figures,  of 
course,  showed  a  decline  in  unemploy- 
ment from  July  to  August.  In  the  week 
ended  September  6 — again,  the  last  fig- 
ures I  have — lower  unemployment  was 
reported  by  48  of  the  reporting  juris- 
dictions, 48  States. 

I  also  find  that,  today,  we  had  an- 
other announcement  that  the  index  of 
leading  indicators  is  up  again.  The  in- 
dustrial production  index  rose  by  5  per- 
cent in  August.  The  President  in  his 
reelection  speeches  has  informed  us  that 
the  country  is  well  on  its  way  to  recov- 
ery but  in  his  unemployment  program 
he  is  telling  us  that  we  are  in  big  trouble 
and  we  have  to  spread  this  program  not 
to  targeted  areas  of  unemployment  but 
to  the  whole  United  States. 

Well.  Mr.  Chairman,  that  is  a  pretty 
inflationary  program.  Another  part  of 
it  that  bothers  me  a  little  bit  is  the  fact 
that  we  are  going  to  a  100-percent  gen- 
eral taxpayer  financing  system  which  in 
my  judgment  weakens  the  unemploy- 
ment compensation  system,  causes  the 
States  to  become  reliant  on  the  Federal 
Government,  causes  them  not  to  do  the 
kinds  of  things  that  are  necessary  in 
their  own  laws  to  provide  protection  for 
their  own  employees. 

It  inhibits  State  agencies  from  provid- 
ing supplemental  services  including:  job 
search  and  training  because  they  know 
they  just  tell  their  applicants.  "Well, 
stand  by,  the  Federal  Government  has 
another  10  weeks  coming  for  you." 

That  to  me  is  a  disincentive  for  em- 
ployment and  a  disincentive  to  these 
agsncies  in  the  way  they  work.  I  have 
already  suggested  we  should  have  a  man- 
datory job  search  and  training  require- 
ment, a  suitable  work  requirement.  As 
long  as  the  Federal  taxpayers  are  pay- 
ing for  the  total  ride.  Federal  taxpayers 
ought  to  be  able  to  demand  some  condi- 
tions thai  go  along  with  these  benefits. 

Again,  I  say,  Mr.  Chairman,  some 
people  need  it  and  some  people  do  not. 
Some  States  need  it.  some  localities  need 
it. 

I  would  hope  that  my  motion  to  re- 
commit Will  be  accepted.  Briefly,  instead 
of  using  a  national  trigger  which  puts 
everybody  into  extended  benefits,  those 
with  2  percent,  those  with  1  percent  as 
well  as  those  with  11  percent,  like  the 
State  of  Michigan,  my  amendment, 
would  say  that  only  those  States  who 
have  reached  the  State  trigger  provided 
in  the  EB  program  would  be  eligible  for 
these  kinds  of  benefits. 

I  would  have  preferred  that  we  had 
even  a  finer  tuning  mechanism.  That  is, 
I  wish  we  could  target  benefits  to  SMSA 
districts.  Our  distinguished  colleague 
from  Indiana  iMr.  Hillis)  has  made 
such  a  suggestion. 

I  do,  however,  see  no  way  we  can  put 
that  into  the  law  now  technically  and 
administratively.  So  I  have  taken  what 
I  think  is  the  next  best  solution.  That 
is  to  provide  State  triggers  because  those 
figures  are  available. 

I  would  hope  with  the  money  that 
could  be  saved,  were  my  amendment 
adopted,   that  we  could  look  for  other 
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ways  to  relieve  the  distress  in  areas  of 
high  unemployment  like  Michigan  and 
in  some  of  the  central  cities  of  our  east- 
em  United  States. 

I  am  not  anxious  to  spend  a  lot  of 
money  for  unemployment  compensation 
to  extend  people's  compensation.  I  am 
far  more  anxious  to  spend  the  same 
amoiint  of  dollars,  or  maybe  even  more. 
in  retraining  and  relocation  problems 
that  could  provide  real  jobs  for  people 
rather  than  to  use  them  for  some  kind 
of  vain  hope  against  a  time  when  a  job 
may  be  available. 

Mr.  Chairman.  I  yield  back  my  time. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  1  minute  to  respond  briefly  to  the 
gentleman.  I  detect  in  the  gentleman's 
19-minute  statement  that  he  is  less  than 
totally  happy  with  the  product  of  the 
subcommittee  and  the  full  committee.  I 
note  the  gentleman  asked  for  3  days  to 
prepare  his  additional  views  and  as  I 
read  the  report,  they  turned  out  to  be  6 
lines.  I  wonder  if  the  gentleman  wrote 
2  lines  a  day,  or  if  he  did  as  I  used  to 
do  in  college,  leave  everything  until  the 
last  minute,  and  dash  off  the  whole  6 
lines  on  the  final  day. 

Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  If  the  gen- 
tleman would  refer  to  the  committee  re- 
port which  we  just  received  and  upon 
which  the  ink  continues  to  drip,  at  the 
bottom  of  page  10  under  vn  there  be- 
gins dissenting  views.  They  go  over  to 
the  middle  of  page  13.  Perhaps  contained 
therein  is  not  the  most  beautiful  prose 
ever  written  but  I  think  it  represents  a 
good  critique  of  the  bill. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  expired. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute  and  yield  to 
the  gentleman  from  Minnesota  to  con- 
tinue his  response. 

Mr.  PRENZEL.  I  thank  the  gentleman. 
I  have  not  counted  the  number  of  lines 
on  that  page. 

I  did  share  with  the  gentleman  from 
California  (Mr.  Rousselot)  additional 
dissenting  views  which  do  fiU  6  lines. 

Mr.  CORMAN.  Mr.  Chairman,  I  as- 
sumed that  the  longer,  principal  dis- 
senting views  were  those  of  the  first 
signer,  the  gentleman  from  New  York 
<Mr.  CoifABtE).  He  did  not  ask  for  ad- 
ditional time.  Perhaps  it  took  the  3  days 
after  aU. 

Mr.  PRENZEL.  Had  the  gentleman 
forced  us  to  do  it  in  one  day  we  could 
have  written  something  much  longer. 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan   (Mr.  Brod- 

RKAD). 

Mr.  BRODHEAD.  Mr.  Chairman,  this 
te  a  vitally  needed  piece  of  legislation. 
Hundreds  of  thousands  of  American 
workers  are  going  to  exhaust  their  un- 
employment compensation  benefits  this 
year.  Without  this  legislation  these  peo- 
ple will  of  necessity  be  thrust  upon  the 
welfare  system. 


This  piece  of  legislation  is  a  humane 
and  responsible  bill  for  which  there  is 
ample  precedent  and  which  seeks  to  ad- 
dress the  problem  of  people  who  have  lost 
their  benefits. 

The  question  has  been  raised,  why 
should  we  give  it  to  the  whole  country? 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 

I  have  just  read  In  the  papers  coming 
from  the  gentleman's  own  State  that 
some  of  the  automobile  factories  are  now 
gearing  up  again.  Does  the  gentleman  as- 
sume none  of  those  people  on  unemploy- 
ment compensation  are  going  to  go  back 
to  work? 

Mr.  BRODHEAD.  Mr.  Chairman.  I  fail 
to  see  the  relevancy  of  the  gentleman's 
remark. 

Mr.  ROUSSEL(3rr.  The  gentleman 
makes  the  point  these  individuals  on  un- 
employment compensation  will  go  on 
welfare  if  we  do  not  pass  this  bill.  I  have 
been  reading  the  figures  in  Michigan. 
Some  of  these  individuals  are  being  asked 
to  come  back  to  work.  All  of  the  peoole 
who  are  seekine:  these  extended  benefits 
are  not  automatiralt'  going  to  stay  on  ex- 
tended benefits.  Some  of  them  are  being 
asked  to  go  back  to  work  in  the  automo- 
bile plants. 
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Mr.  BRODHEAD.  Some  will  go  back 
to  work,  and  otheRs  will  exhaust  their 
benefits  and  further  swell  the  rolls,  and 
the  result  probably  will  be  a  net  increase. 
We  expect  the  number  of  people  ex- 
hausting their  benefits  in  Michigan  to 
continue  to  increase  rather  than  de- 
crease: at  least,  that  is  the  prediction  of 
our  Michigan  Employment  Security 
Commission,  which  is  the  agency  which 
is  responsible  for  it. 

I  want  to  speak  to  the  point  of  the 
national  trigger  versus  the  State  trigger, 
which  is  apparently  to  be  the  basis  of 
the  motion  to  recommit.  The  fact  of  the 
matter  is  that  under  the  motion  to  re- 
commit, if  it  is  adopted,  workers  in  29 
of  our  50  States  would  be  excluded  from 
this  program.  It  seems  to  me  that  at  a 
time  when  our  Nation  is  in  recession — 
serious  recession — and  when  there  are 
pockets  of  recession  all  across  the  coun- 
try, this  is  not  the  time  to  exclude  so 
many  millions  of  American  workers  from 
coverage  under  this  program.  I  think  the 
amendment  fails  to  take  cognizance  of 
the  fact  that  there  are  States  in  which 
the  overall  number  of  unemployed  people 
may  be  relatively  low,  but  there  are  pock- 
ets, for  example,  in  some  of  the  maior 
cities:  for  example,  in  the  State  of  Cali- 
fornia there  are  huge  pockets  of  unem- 
ployment in  the  Los  Angeles  area  and 
other  places  around  the  State,  and  yet 
those  workers  would  be  excluded  because 
of  the  fact  that  there  is  not  a  recession 
going  on  in  other  parts  of  the  State. 

ITie  same  is  true  aJl  across  the  country. 
I  recall  particularly  the  testimony  from 
the  State  of  Indiana,  where  we  had  the 
mayor  of  Anderson,  Indiana,  the  mayor 
of  Kokomo,  Ind.,  gentlemen  from  the 


district  represented  bf  my  friend  and 
colleague  from  Illinois  (Mr.  Hn.Lis). 
They  were  talking  about  unemployment 
rates  in  these  communities  in  the  State 
of  Indiana  of  20  percent,  18  percent,  22 
percent — very  poignant  testimony.  The 
fact  of  the  matter  is  that  it  is  conceiv- 
able that  Indiana  could  be  excluded  from 
this  program  imder  a  national  trigger. 

Mr.  PRENZEL.  Mr.  Ghairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  YeB. 

Mr.  PRENZEL.  On  September  6,  In- 
diana had  an  unemployment  rate  of  5.9 
percent.  It  would  be  very  hard  to  exclude 
them,  I  think,  under  any  criteria. 

Mr.  BRODHEAD.  The  program  uses  a 
13-week  floating  average,  according  to 
my  understanding.  I  do  not  know  when 
this  bill  is  going  to  be  signed  into  law. 

Mr.  PRENZEL.  That  is  a  13-week  av- 
erage for  the  week  ended  September  6, 
which  would  be  very  hard  to  lower  or 
raise  very  abruptly  in  the  absence  of  un- 
usual conditions. 

Mr.  BRODHEAD.  We  hope  that  this 
bill  will  be  signed  into  law  this  week,  but 
it  is  not  realistic  to  assume  that.  It  is 
going  to  be  several  weeks  down  the  road. 
We  do  not  know  what  is  going  to  happen 
in  Indiana  or  anyplace  else. 

The  point  I  am  trying  to  make,  and 
the  reason  I  chose  Indiana  as  an  ex- 
ample, is  that  there  could  be  a  State, 
which  has,  as  the  gentleman  points  out, 
5.9  percent  overall  rate  in  the  State,  and 
yet  you  can  have  a  r|ite  two  or  three 
times  that  much  in  a  particular  com- 
munity. That  is  true  in  Michigan.  There 
are  communities  in  Michigan,  for  ex- 
ample, which  have  not  been  affected  by 
the  recession,  which  are  doing  well, 
which  have  low  unemployment  rates. 
The  converse  is  true  in  many  other 
States. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  will  be  happy  to 
yield. 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
my  colleague  and  good  friend  for  yield- 
ing. I  am  sure  the  gentleman  will  recall, 
though,  under  the  legislation  which  I 
proposed — and  we  had  a  hearing  before 
the  committee  which  he  has  referred  to 
where  the  mayors  testified — this  was 
targeted  at  specific  States. 

Mr.  BRODHEAD.  I  want  to  get  to  that 
point  because  I  am  in  agreement  with 
the  gentleman.  I  wish  we  had  the  tools 
to  target  it  to  the  individual  communi- 
ties, as  the  gentleman  has  proposed  in  a 
piece  of  legislation  which  I  think  is 
sound,  which  would  allow  the  targeting 
of  extended  benefits  and  supplemental 
benePts  to  communities  to  SMSA's  in 
which  there  are  hi"h  rates  of  unemoloy- 
ment.  Unfortimately,  as  we  foimd  out 
when  we  had  the  hearings  on  the  gentle- 
man's bill,  the  statistical  tools  do  not  yet 
exist  for  us  to  do  that,  but  when  we  have 
those  tools,  if  and  when  the  Department 
of  Lator  and  the  various  State  commis- 
sions will  compare  the  data  on  a  com- 
munity-by-community basis,  we  will 
have  the  abil'ty  to  do  this  targeting  and 
zero  in  on  these  hard-hit  commimitles 
in  States  where  the  overall  rate  is  not 
very  high.  Short  of  that,  since  that  is  not 
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Dossible  at  this  point,  this  bill  is  a  far 
better  tool.  This  bill  does  the  job  of 
targeting  even  though  it  does  bring  the 
whole  country  in,  because  by  brtoging 
the  whole  country  in,  it  enables  us  to 
target  these  pockets,  these  cities,  coun- 
ties, isolated  areas  where  there  axe  high 
rates  of  imemployment.  Other  than  that, 
we  cannot  reach  them,  so  you  are  taking 
29  States  and  you  are  saying  to  the 
people  in  those  States,  "If  you  have  a 
community  where  there  is  21  percent  un- 
employment in  that  community,  none 
of  the  workers  are  going  to  be  eligible 
for  these  benefits  because  the  State  over- 
all does  not  have  that  kind  of  rate  of 
unemployment." 

It  seems  to  me  that  is  imfair.  All  tax- 
payers should  be  treated  equally  in  this 
regard  if  they  are  in  an  area  of  high 
unemployment  and  have  exhausted  their 
benefits. 

This  bill  leaves  the  States  free  to  en- 
act the  kind  of  legislation  to  protect  the 
program  against  abuses,  to  require  vari- 
ous looking  for  jobs,  suitable  work  re- 
quirements, these  kinds  of  things.  The 
States  are  free  to  do  these  things  at  any 
time,  and  so  the  States  have  the  ability 
to  protect  themselves.  We  use  the  State 
standards  in  this  piece  of  legislation,  so 
if  the  State  feels  that  the  program  is  be- 
ing abused,  the  State  has  the  ability  to 
tighten  up  on  it. 

The  answer  to  the  fact  that  the  States 
are  unable  or  unwilling  to  tighten  up  the 
program  is  not  to  say,  "Cut  out  com- 
munities, cut  out  hundreds  of  thousands 
or  millions  of  American  workers,  from 
benefits  under  the  program." 

The  answer  is,  two  things  can  be  done. 
One,  the  States  can  act  and  ought  to  act 
if  they  feel  it  is  being  abused.  Second — 
and  I  am  in  agreement  with  my  colleague 
from  Minnesota— I  think  we  ought  to 
have  a  comprehensive  piece  of  legisla- 
tion before  the  House  of  Representatives 
in  the  very  near  future  dealing  with  the 
whole  range  of  problems  with  this  pro- 
gram. If  we  could  do  that,  I  think  we 
could  address  the  questions  he  raises. 

But,  I  think  it  is  foohsh  to  say  that 
we  can  address  it  at  this  point,  in  this 
emergency  situation,  in  the  closing  days 
of  the  Congress,  in  the  depths  of  re- 
cession, that  we  can  bring  out  a  program 
making  comprehensive  changes  in  the 
whole  UI  system.  That  is  unrealistic. 
What  I  think  we  need  to  do  is  address  the 
immediate  problem.  We  ought  to  address 
the  problem  of  these  unemployed  work- 
ers and  not  overlook  them  merely  be- 
cause there  are  so  many  employed  work- 
ers in  other  parts  of  the  State. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  BRODHEAD.  I  yield. 
Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  might  point 
out  at  this  point,  however,  the  bill  I  in- 
troduced was  originally  introduced  in 
March,  and  hearings  were  held  in  June; 
then,  the  matter  seemed  to  be  held  in 
abeyance  from  June  until  just  a  matter 
of  a  few  days  ago. 

Mr.  BRODHEAD.  I  would  say  to  my 
colleague  that  I  share  his  frustration.  I 
introduced  my  bill  back  in  February,  and 
I  share  his  frustrations. 
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Mr.  HILLIS.  Hearings  were  held  on  the 
gentleman's  bill  the  same  day,  at  the 
same  time. 

Mr.  BRODHEAD.  The  same  day  as 
the  gentleman's. 

Mr.  HILLIS.  At  the  same  time  and  the 
same  hearing  room  as  on  mine,  that  is 
right. 

The  concept  that  I  propose  was 
adopted  by  the  House  in  1977,  I  think, 
and  was  lost  in  conference  between  the 
House  and  Senate.  What  I  would  say  to 
the  gentleman  is.  we  are  in  an  emer- 
gency, and  I  do  intend  to  vote  aye  on 
this  legislation  on  final  passage  because 
we  are  in  an  emergency,  but  I  think  we 
should  continue  to  study  this  targeting 
concept  so  that  in  the  future  we  would 
be  able  to  implement  it. 

Mr.  BRODHEAD.  I  am  in  agreement. 
I  think  we  ought  to  target,  and  I  think 
the  best  targeting  is  done  by  adopting 
the  bill  that  has  been  reported  by  the 
committee.  If  the  motion  to  recommit  is 
adopted,  we  have  really  antitargeting, 
because  we  are  doing  the  opposite  of 
what  the  gentleman  wants  to  do  in  his 
bill  because  we  are  excluding  whole  com- 
munities from  this  piece  of  legislation. 
We  are  making  targeting  impossible.  The 
bill  itself  targets  the  availability  for 
benefits  to  those  people  who  have  ex- 
hausted their  benefits,  and  requires  those 
individuals  to  observe  all  the  require- 
ments of  State  law  with  respect  to  look- 
ing for  jobs;  with  respect  to  how  they 
became  separated  from  the  work  force, 
in  order  to  become  eligible  for  the  pro- 
gram, so  we  have  targeting. 

If  we  adopt  the  motion  to  recommit, 
we  are  not  targeting.  We  are  saving. 
'  You  cannot  target  those  local  commu- 
nities; you  have  to  look  at  States." 

Why  should  we  look  at  States?  The 
unemployment  exists  when  factories 
close  down,  with  layoffs  occurring  in 
local  communities,  not  whole  States.  To 
say  that  a  person  would  have  to  move 
from  one  end  of  the  State  to  the  other 
because  jobs  exist  300  or  400  miles  away. 
I  think  is  totally  unrealistic  in  Ught  of 
the  current  emergency  situation  we  have 
right  now. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRODHEAD.  I  will  be  happy  to 
yield. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding.  I  really  do  not  know 
how  the  gentleman  can  say  that  we  have 
targeting  in  this  legislation.  We  are  doing 
exactly  the  opposite.  We  make  it  avail- 
able to  all  States  whether  it  is  needed  or 
not. 

Mr.  BRODHEAD.  I  would  sav  it  is  tar- 
geted because  we  make  it  available  to  all 
locahties  who  need  it.  That  is  what  I  call 
targeting,  putting  it  where  it  is  needed. 
If  we  adopt  the  motion  to  recommit  and 
exclude  a  community,  let  us  say  which 
has  20-percent  unemployment  rate,  be- 
cause the  overall  rate  in  that  State  is  not 
that  low,  and  300  or  400  miles  away  there 
is  another  community  that  is  very  pros- 
perous. I  say  we  have  done  just  the  oppo- 
site of  targeting. 
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We  have  said,  "We  are  not  going  to 
give  it  to  you  people  but  to  somebody 


somewhere  else  who  has  got  a  successful 
economy."  So  that  is  the  very  antithesis 
of  targeting.  That  is  the  opposite  of 
targeting. 

Mr.  Chairman,  if  we  want  to  target  the 
benefits,  let  us  adopt  the  bill  that  has 
been  recommended  by  the  committee. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  like  to  review 
briefly  some  of  the  targeting  concepts 
that  we  have  tried  to  introduce  in  com- 
mittee. I  want  to  state  to  my  colleagues 
that  this  legislation  is  not  a  targeting 
bill.  It  is  blanketed  out  across  the  entire 
Nation  to  all  States,  whether  they  need 
it  or  not.  regardless  of  the  degree  of  un- 
employment that  exists. 

It  is  important  to  note  that  approx- 
imately 20  percent  of  the  unemployment 
figure  represents  those  who  are  unem- 
ployed beyond  15  to  16  weeks,  accord- 
ing to  figures  that  are  gathered  for  us. 
But  in  this  legislation  we  refuse  to  tar- 
get the  program  where  it  is  needed — in- 
stead we  blanket  the  country  with  Ped- 
eral  dollars. 

It  is  very  costly  to  do  that,  and  as  my 
colleague,  the  gentleman  from  Minne- 
sota <Mr.  PRENZEL  I.  has  said,  it  encour- 
ages those  who  pay  no  taxes  on  this  un- 
employment compensation  to  try  to 
make  a  decision,  in  asking  for  these  ex- 
tended benefits,  whether  to  go  back  to 
work,  pay  taxes  and  have  other  work- 
related  expenses  or  whether  to  continue 
with  unemployment  compensation. 

Now,  I  think  this  proposal  goes  in  the 
wrong  direction  because  we  have  in  fact 
not  targeted  as  we  tried  to  do  by  the 
amendment  process  in  the  committee. 

I  would  like  to  review  for  my  colleagues 
several  of  the  targeting  mechanisms  that 
were  recommended  but  have  been  pro- 
hibited by  the  rule  that  we  have  adopted. 

First  of  all.  there  was  the  attempt  to 
eliminate  what  is  known  as  the  national 
trigper.  My  colleague,  the  gentleman 
from  Minnesota  (Mr.  Prenzzl).  in  his 
motion  to  recommit,  will  try  to  offer 
something  similar  to  what  I  am  now 
going  to  describe. 

The  FSB  program  would,  then,  trigger 
on  only  when  the  individual  States 
reached  a  4- percent  insured  unemploy- 
ment rate.  This  would  permit,  at  this 
time,  30  or  more  States,  depending  on 
the  economic  assumptions,  to  have  an 
PSB  program.  There  are  19  States  with 
13 -week  average  insured  unemployment 
of  less  than  3  percent,  including  four 
States  with  less  than  2  percent.  In  those 
States  jobs  are  not  usually  hard  to  find, 
and  there  is  no  reason  why  the  Federal 
Government  should  subsidize  jobless 
benefits  through  the  entire  49  weeks,  be- 
cause in  many  of  those  cases  it  is  far  less 
than  10  percent  or  5  percent  who  are 
unemployed,  even  when  they  are  unem- 
ployed, for  more  than  the  15  weeks  I  have 
just  mentioned. 

In  States  with  low  overall  unemploy- 
ment but  with  pockets  of  high  unem- 
ployment as  a  result  of  foreign  imports 
affecting  local  industries,  the  trade  ad- 
justment assistance  program  provides 
for  up  to  a  full  year  of  benefits  equal  to 
70  percent  of  former  pay.  There  is  no 
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need  to  lay  on  nationwide  benefits  when 
severe  problems  exist  aaly  in  certain 
areas  such  as  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Brodheao)  ,  has 
mentioned  as  certainly  existing  in  his 
Stete. 

Mr.  Chairman,  a  second  suggestion  has 
been  proposed  requiring  substantial  labor 
force  attachment,  which  would  be  an- 
other method  of  triggering.  Eligibility  for 
unemployment  benefits  is  left  to  the 
States,  and  some  require  only  minimal 
earnings  or  weeks  of  work  during  the  1- 
year  base  period  in  order  to  qualify  for 
unemployment  benefits.  The  administra- 
tion proposal  suggested  that  an  individ- 
ual be  required  to  have  at  least  32  weeks 
of  work  or  comparable  wages  during  the 
1-year  base  period  in  order  to  be  eligible 
for  the  full  49  weeks  of  jobless  benefits. 
This  was  rejected,  of  coiurse,  in  commit- 
tee, and  it  was  rejected,  to  quote  the 
APXr-CIO.  "because  it  was  arbitrary  and 
imfair." 

Mr.  BROOHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Yes,  I  would  be  glad 
to  yield  to  the  gentleman  from  Michigan. 
Mr.  BRODHEAD.  Mr.  Chairman,  on 
that  point  with  respect  to  the  32  weeks, 
let  me  point  out  that  we  had  quite  a  dis- 
cussion of  that. 

Mr.  ROUSSELOT.  Yes,  we  had  a  very 
extensive  discussion  in  subcommittee. 

Mr.  BRODHEAD.  Yes.  The  gentleman 
will  recall  the  testimony  that  we  heard 
was  that  in  the  State  of  Michigan,  for 
exsunple,  as  many  as  55  percent  of  the 
workers  would  be  excluded  because  of 
the  fact  their  unemployment  occiu'red  so 
early  in  the  base  period  that  they  would 
'not  have  enough  time.  The  fact  is  they 
may  well  have  been  employed  and  in 
most  cases  probably  would  have  been 
employed  long  enough  to  qualify,  but  the 
records  no  longer  exist.  The  gentleman 
will  recall  that  discussion. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
recall  it  very  well.  We  had  a  very  exten- 
sive discussion. 

I  am  merely  reviewing  for  my  col- 
leagues some  of  the  alternatives. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chainr.an.  an- 
other alternative  is  available  and  would 
be  offered  if  we  did  not  have  a  closed 
rule.  That  would  be  limiting  total  unem- 
ployment benefits  to  former  takehome 
pay.  The  full  committee  rejected  an 
amendment  to  limit  the  total  amount 
of  benefits  during  the  49-week  period  to 
no  more  than  70  percent  of  earnings 
during  the  1-year  base  period. 

The  70-percent  figure  represents  the 
impact  of  taxes  and  work  expenses  on 
the  average  worker  and  exceeds  the  two- 
thirds  wage  replacement  recommended 
by  the  AFL-CIO.  The  result  of  this  pro- 
vision would  be  to  make  sure  that  an 
unemployed  worker  got  no  more  from 
being  unemployed  than  he  or  she  earned 
when  working,  because  as  my  colleagues 
will  recall,  there  is  no  tax  on  that  im- 
employment  benefit,  whereas  a  person 
employed  would  have  taxes  and  work 
expenses,  et  cetera,  connected  with  his 
income. 
Mr.  Chairman,  another  possibility  for 


better  targeting  would  be  to  establish 
a  realistic  computation  of  insured  un- 
employment rates.  Earlier  this  year  the 
Labor  Department  took  the  commend- 
able action  of  no  longer  including  per- 
sons receiving  extended  benefits  or  FSB 
in  the  computation  of  the  insured  unem- 
ployment rate  which  trigger.s  the  two 
additional  iaenefit  programs.  This  change 
was  estimated  to  save  some  $400  mil- 
lion annually.  Although  it  has  no  impact 
whatever  on  triggering  on  the  added 
benefit  programs,  it  would  alTpct  the 
duration  of  these  programs  and  trigger 
them  off  more  effectively  after  economic 
recovery  has  begun. 

The  Federal  court  reversed  the  Labor 
Department  action,  and  the  administra- 
tion has  chosen  rot  to  appeal  this  de- 
cision so  soon  before  tlie  election,  which 
we  can  all  understand  because  they  are 
very  election-conscious  over  there. 

Although  such  a  change  could  be  en- 
acted legislatively,  it  is  opposed  by  the 
majority  on  the  committee.  They  just  do 
not  want  to  save  the  money.  So  again  I 
am  sorry  that  we  are  not  able  to  offer 
this  amendment  because  of  the  closed 
rule. 

Mr.  Chairman,  my  colleague,  tlie  gen- 
tleman from  Minnesota  (Mr.  Frenzel), 
may  have  further  comments,  and  I  will 
ask  him  if  he  wants  to  respond  to  any 
of  the  statements  that  have  been  made. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  certainly  will 
yield  to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, my  colleague,  the  gentleman 
from  California  (Mr.  Rousssloti.  has 
gone  through  a  number  of  the  points 
that  were  in  the  minority  views,  the  dis- 
senting views  on  this  bill. 

Mr.  ROUSSELOT.  Those  are  found, 
I  believe,  on  pages  11  and  12.  are  they 
not? 

Mr.  FRENZEL.  Yes.  I  believe  they  are 
includ.;d  on  pages  11  and  12  of  the 
report. 

Mr.  ROUSSELOT.  We  just  got  these 
reports. 

Mr.  FRENZEL.  Yes.  we  just  got  them. 
It  is  still  wet. 

Mr.  Chairman,  since  the  chairman  of 
the  subcommittee  was  apparently  un- 
aware that  the  views  were  in  the  report. 
I  thought  that  I  might  read  some  of  the 
material  starting  on  page  10  of  the  re- 
port and  going  on  to  page  11. 
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Mr.   ROUSSELOT.  I  am  sure  he  is 
anxious  to  hear  about  it. 

Mr.  FRENZEL.  Well,  let  me  go  ahead, 
then: 

A  number  of  hiduslries  and  several 
regions  of  the  country  have  been  so  hard  hit 
by  Carter's  economic  policies  that  lengthened 
unemployment  benefits  are  clearly  merited. 
No  one  who  looks  at  the  impact  of  these 
recessionary  policies  on  the  ability  of  manv 
experienced  workers  to  find  jobs  quarrels 
with  the  need  for  a  well  thought  out. 
targeted  program  of  assistance.  That,  un- 
fortunately, does  not  describe  this  legislation. 

We  are  dismayed,  aithough  not  particularly 
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surprised,  at  the  speed  with  which  this  bill 
has  been  muscled  through  the  Committee. 
Having  been  iniormed  that  the  legislative 
process  could  not  pcssloly  accommodate  tax 
cut  legislation  this  late  in  the  session,  we 
were  then  asked  to  please  stand  back  so  the 
unemployment  bill  could  come  hurtling 
through  with  the  spead  and  finesse  of  a— 
runaway — freight  train. 

'liming  is  obviously  the  key  here,  and  the 
political  chronology  Is  Instructive.  Last 
June,  the  Administration  testiiied  that  it  was 
premature  to  consider  a  program  of  added 
beneflts  because  the  economic  assumptions 
governing  their  actions  and  policies  during 
the  Presidential  primaries  showed  a  fairly 
rosy  picture.  'Ihree  week.s  later,  the  Admin- 
istration's updated  eoonomic  assumptions 
were  released,  confirming  at  last  what  every- 
body in  the  country  htid  long  s'nce  figured 
out — namely,  that  we  were  in  a  recession  and 
that  it  was  affecting  unemployment. 

However,  the  administration  did  not  pro- 
pose a  program  of  Federal  supplemental 
benefits  (FSBi  in  July— 

When  imemployment  reached  its 
peak — 

nor  in  August — 

When  unemployment  began  to  trail 
back — 

In  early  September.'  the  Administration 
asked  for  hearings  on  their  proposal,  but  the 
day  before  the  scheduled  hearing,  begged  off 
because  the  proposal  was  still  not  agreed 
upon,  much  less  drafted.  Hearings  were  re- 
scheduled for  September  17,  even  though 
no  proposal  had  been  sent  to  Congress.  The 
administration's  bill  difl  not  arrive,  in  fact, 
until  6  p.m.  the  evening  before  the  hearing. 
This  precluded  witnesses  and  organizations 
not  In  on  the  drafting  from  having  a  chance 
to  examine  the  proposal  or  prepare  a  re- 
sponse. 

Well,  we  have  been  through  that  prob- 
lem, Mr.  Chairman,  amd  I  am  not  going 
to  dwell  on  the  procedure  any  longer.  But 
there  are  several  other  matters  on  which 
the  chairman  of  the  subcommittee  might 
have  some  interest,  but  I  understand  the 
gentleman  from  California  has  another 
speaker,  and  would  the  gentleman  prefer 
to  yield? 

Mr.  ROUSSELOT.  Yes.  I  would  like  to 
yield  4  minutes  to  rny  colleague,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick). 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman,  I  would  like  to  say  what 
may  be  surprising  to  both  sides  of  the 
aisle. 

I  approve  of  extended  benefits  for 
those  who  are  truly  unemployed.  There 
is  no  everyday  tragedy  comoarable  to 
losing  a  job — workers  being  laid  off  when 
they  have  honestly  worked  and  given 
their  time  and  the  company  fails  or  lays 
them  off.  I  lost  150  jobs  in  mv  district 
when  a  plant  closed  down,  1,500  were  laid 
off  in  one  comoanv  and  1,200  in  another. 
We  have  too  many  of  these.  And  I  am  in 
favor  of  extended  beneflts  for  those 
honorable  workmen.  But  I  do  warn  this 
House  and  the  comiiittee,  to  which  I 
have  apoealed  in  vain,  that  wp  must  have 
K'lme  rational  examination  of  the  system. 
We  cannot  allow  States  to  have  laws 
wh'ch  are  contrary  to  commonsense  in 
the  administration  of  unemployment 
compensation. 

Now,  we  have  had  some  changes  in  my 
particular  State,  I  win  say.  Regulations 
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were  so  obviously  unreasonable  that  we 
had  some  changes.  But  how  long  are  the 
Federal  Government  and  the  taxpayers 
of  this  country  going  to  put  up  with  un- 
reasonable provisions?  Furnishing  money 
to  help  those  who  are  indeed  in  need  and 
deserve  it — I  think  all  would  support 
that.  But  can  we  continue  without 
change  when  we  know  there  are  perfectly 
ridiculous  situations  beyond  any  com- 
monsense or  reason,  provisions  which, 
even,  in  one  State  provide  that  a  felon 
♦  who  has  stolen  from  the  company  and 
for  that  reason  has  been  dismissed  and 
convicted  of  that  felony,  receives  unem- 
ployment compensation. 

Now.  how  long  is  this  going  to  go  on. 
before  we  get  the  committee,  which  is 
charged  in  this  Congress  with  watching 
over  the  interests  of  this  Nation  and  our 
terrible  deficit  to  do  something  about  It? 
How  long? 

I  would  like  to  ask  the  chairman  of  the 
subcommittee,  if  I  may :  When  are  we  go- 
ing to  consider  these  things.  Mr.  Chair- 
man? You  know,  you  and  I  have  dis- 
cussed them  so  often. 

Mr.  CORMAN.  If  the  gentlewoman  will 
yield;  yes.  we  discussed  this  matter.  I 
suggest  to  the  gentlewoman  that  when  a 
consensus  of  this  House  decides  that  un- 
employment compensation  should  be- 
come a  Federal  urogram,  with  Federal 
standards,  we  will  then  address  the  prob- 
lems she  raises.  Until  that  time,  the 
States  will  continue  to  make  those  deci- 
sions. 

Mrs.  FENWICK,  But.  surely,  Mr. 
Chairman,  we  have  many  programs  to 
which  the  Federal  Government  contrib- 
utes and  yet  we  insist  on  standards. 
Right  now  every  program  does  not  have 
to  be  a  wholly  Federal  program.  We  have 
Federal  money  poured  into  programs  to 
which  the  State  contributes,  and  we  in- 
sist on  standards. 

Mr.  CORMAN.  All  I  can  tell  the  gen- 
tlewoman is  that  when  I  first  took  over 
this  subcommittee  we  worked  very  care- 
fully and  diligently  on  some  needed  Fed- 
eral standards.  These  standards  were 
vigorously  and  successfully  opposed  by. 
among  others,  the  gentleman  from  Min- 
nesota, who  is  a  specialist  in  his  own 
right  in  this  field. 

It  is  my  own  view  that  a  mistake  was 
made  in  the  first  place.  Prom  the  begin- 
ning there  should  have  been  a  Federal 
unemoloyment  compensation  system,  as 
there  is  a  Federal  social  securitv  svstem 
for  retirement  and  disability  beneflts. 

However,  we  must  deal  with  what  we 
nave,  and  there  is  little  support  in  this 
House  at  the  moment  to  take  awav  from 
the  States  the  jurisdiction  which  they 
have  in  the  unemployment  compensation 
system. 

Mrs.  PENWICK.  But.  Mr.  Chairman, 
surely  if  we  are  pouring  out  Federal  Hol- 
lars, we  oueht  to  insist  on  some  kind  of 
standards  that  make  sense.  It  is  just  ex- 
actly hke  giving  social  security  payments 
for  disability  to  the  people  in  our  prisons. 

tK  *  *;  ^*  ^^^^  P"<^  our  foot  down  on 
that.  And  I  think  rightly  so.  We  were 
depleting  the  disability  fund  of  the  so- 
cial security  system  by  making  payments 
to  prisoners. 

•  Mr.  RAHALL.  Mr.  Chairman,  we  have 
a  very  important  piece  of  legislation  be- 
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fore  us.  In  HM.  8146,  and  I  would  like 
to  commend  the  distinguished  chairman 
of  the  Ways  and  Means  Committee,  the 
gentleman  from  Oregon  (Mr.  Ullman), 
for  his  swift  action  to  bring  this  measure 
up  for  consideration. 

H.R.  8146  will  provide  a  maximum  10- 
week  extension  of  unemployment  com- 
pensation to  insured  unemployed  persons 
in  high-unemployment  areas  who  have 
exhausted  their  regular  benefits. 

At  the  present  time,  my  home  State  of 
West  Virginia  is  faced  with  an  unemploy- 
ment rate  of  7.9  percent.  This  means 
58,900  men  and  women  were  unemployed 
during  the  month  of  August.  The  bulk 
of  that  figure  is  made  up  of  out-of-work 
coal  miners. 

This  extension  of  beneflts  will  help 
these  individuals  and  their  families  get 
back  on  their  feet  during  this  very  un- 
fortunate time. 

In  West  Virginia,  the  lingering  reces- 
sion and  the  slump  in  the  coal  market, 
has  made  life  extremely  difficult  for 
many,  and  although  this  can  be  consid- 
ered only  a  temporary  help.  It  must  be 
done.  now. 

Once  we  weather  this  economic  storm, 
we  can  begin  the  task  of  making  unem- 
ployed Americans,  working  Americans 
again. 

I  urge  my  colleagues  to  support  H.R. 
8146.* 

EXTENDING  UNEMPLOYMENT  BENEFTTS 

•  Mr.  CON-iTERS.  Mr.  Chairman,  the 
proposal  to  extend  unemployment  bene- 
fits an  additional  13  weeks,  beyond  the 
existing  39-week  program  is  urgently 
needed.  The  measure  is  a  sensible  one.  It 
addresses  a  clear-cut  economic  emer- 
gency and  a  similar  program  was  enacted 
in  the  last  deep  recession,  during  1975, 
1976.  and  1977. 

We  need  a  supplemental  unemploy- 
ment benefits  program  for  at  least  three 
reasons:  First,  the  existing  unemploy- 
ment benefits  program  is  inadequate  in 
dealing  with  the  increasingly  long-term 
unemployment,  especially  among  indus- 
trial workers  in  the  heavy  industrial  cen- 
ters of  the  Nation;  second,  unemployed 
workers  need  sturdier  income  supports 
during  periods  of  double-digit  infiaUon; 
and  third,  communities,  just  like  in- 
dividuals, need  sources  of  income  to 
survive,  particularly  the  industrial  cities 
of  the  Nation  that  have  been  devastated 
by  the  long-term  decline  of  leading  in- 
dustries such  as  the  automotive,  steel, 
and  rubber,  upon  which  so  many  other 
jobs  in  the  Nation  depend. 

In  terms  of  the  last  po  nt,  we  have  to 
be  concerned  about  the  ripple  effect  in 
depressed  industrial  communities  that 
occurs  when  the  lack  of  income  in  one 
sector  depresses  every  other  sector; 
namely,  when  the  depressed  state  of  the 
auto  industry  and  its  workers  spreads  to 
the  retail  and  service  sectors  and  reaches 
the  po'nt  when  whole  communities  are 
laid  to  waste. 

Despite  recent  speculation  in  the  media 
that  the  current  recession  may  have  bot- 
tomed and  that  It  may  turn  out  to  be  the 
shortest  In  recent  memory,  there  should 
be  no  mistaking  the  seriousness  of  the 
current  situation. 

National  unemployment  figures  mask 
the  true  dimensions  of  a  recession  as  they 


are  experienced  at  the  local,  community 
level.  For  example,  whereas  the  national 
average  rate  in  August  was  7.6  percent, 
it  was  12.5  percent  hi  the  State  of  Mich- 
igan and  exceeded  18  percent  in  the  city 
of  Detroit.  That  18-pereent  rate  in  De- 
troit also  masked  the  fact  that  nearly  30 
percent  of  the  black  labor  force  in  the 
city  was  unemployed.  Many  other  major 
Industrial  centers  also  are  registering  far 
higher  jobless  rates  than  the  national 
average.  A  month  ago  in  Ohio,  for  exam- 
ple, the  jobless  rate  was  nearly  10  per- 
cent. My  State  and  city,  imfortunately. 
hold  the  distinction  of  being  the  areas 
hardest  hit  by  the  current  recession  of 
any  in  the  Nation. 

A  few  facts  will  illustrate  the  economic 
calamity  that  has  fallen  the  State  of 
Michigan :  347,000  citizens,  presently,  are 
drawing  both  regular  and  extended  un- 
employment benefits;  a  quarter  of  a  mil- 
lion persons,  it  is  estimated,  will  have  ex- 
hausted their  extended  t>enefits  during 
the  calendar  year  1980.  unless  the  bill 
under  consideration  is  passed;  the  State 
of  Michigan  this  year  will  have  borrowed 
in  excess  of  $800  million  from  the  Federal 
unemployment  insurance  fund,  a  greater 
amount  than  during  the  peak  1975  re- 
cession year;  11.4  percent  of  Michigan's 
population  (over  1  million  individuals) 
were  receiving  various  forms  of  public 
assistance  in  July,  which  represents  an 
all-time  high;  and  by  these  and  other 
measures,  the  economic  situation  In 
Michigan  is  worse  today  than  it  was  dur- 
ing the  1975  recession. 

The  problem  is  that  as  time  goes  on. 
the  toll  of  recessions  becomes  more 
deep-rooted,  persistent,  and  less  suscep- 
tible to  short-range  solutions.  The  Na- 
tion's economic  Ills  are  less  and  less  the 
result  of  recurrent  business  cvcles,  of  the 
ups  and  downs  in  one  industry  or 
another,  and  more  profoundly  the  result 
of  long-term  trends  of  decline  in  the  Na- 
tion's industrial  base. 

Congress,  eventually,  will  have  to  con- 
s'der  long-term  plans  and  policies  for  re- 
building the  Industrial  economy  and  re- 
turning to  full  employment.  It  also  will 
have  to  undertake  reforms  in  the  present 
unemployment  Insurance  system,  as  have 
been  recommended  by  my  colleagues. 
Bill  Brodhead  and  Bob  Carr,  to 
strengthen  the  financing  of  imemploy- 
ment Insurance  through  creating  a  pro- 
gram of  Federal  grants  to  States  to  re- 
imburse them  for  excessive  unemploy- 
ment benefit  costs. 

The  Immediate  problem,  however,  is  to 
mitigate  the  Iniury  done  to  working  men 
and  women,  who  through  no  fault  of 
their  own.  have  been  thrown  out  of  work 
as  a  result  of  the  current  recession  and 
the  industrial  decline.  The  most  reason- 
able thing  to  do  now  is  to  protect  them 
and  the  commimltles  in  which  they  live 
from  the  worst  effects  of  the  present 
recession. 

There  is  one  feature  In  the  adminis- 
tration proposal  for  extending  unemploy- 
ment benefits  that  should  be  modified  by 
the  subcommittee.  I  am  advised  that  the 
administration  has  recommended  tighter 
eligibility  criteria  than  are  warranted  by 
the  situation  we  face.  The  administra- 
tion is  proposing  that  to  oualify  for  bene- 
fits under  the  new  program,  an  unem- 
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idoyed  worker,  who  has  exhausted  his  or 
her  extended  beiieflts.  would  need  to  have 
32  credit  wedcs  to  be  eligible  under  the 
new  iiragram.  Without  getting  into  the 
^f^hnioi  issues  invidved.  this  means,  for 
example,  that  in  the  State  of  Michigan 
more  than  half  of  the  prospective  ex- 
hausted of  the  existing  extended  bene- 
fits program  would  not  qualify  imder  the 
new  program. 

For  reasons  unknovm  to  me,  the  ad- 
ministration is  recommending  then  that 
Congress  change  the  rules  governing 
eligibility  under  the  existing  extended 
benefits  program.  Up  to  now  the  States 
were  able  to  determine  the  credit  week 
period  for  eligibility.  Michigan  requires 
now  14  credit  weeks.  By  more  than 
doubling  this  period,  the  administration, 
in  effect,  would  severely  restrict  the 
niunber  of  persons  who  would  benefit. 

Tliis  is  no  time  to  change  eligibility 
rules,  especially  when  such  a  change 
would  undermine  the  intent  of  the  leg- 
islation to  assist  individuals  who  have 
been  hardest  hit  by  the  present  reces- 
sion. 

•  Mr.  ALiBOSTA.  Mr.  Chairman,  I  rise 
In  support  of  HH.  8146,  to  provide  ex- 
tended unemplovment  benefits  for  our 
lald-off  work  force. 

Due  to  the  depressed  automobile  in- 
dustry, Michigan  has  the  highest  unem- 
ployment rate  of  any  State  in  the  Nation, 
currently  pegged  at  24  percent.  That  is 
nearly  one  out  of  every  four  working 
persons.  Some  478,000  persons  in  Mich- 
igan are  currently  collecting  unemploy- 
ment benefits,  lliis  astronomical  figure 
comprises  14.1  percent  of  the  State's 
work  force. 

My  constituents  from  the  10th  Con- 
gressional District  have  been  hit  by  lay- 
offs especially  hard.  Shiawassee  County 
for  example  reports  unemplovment  lev- 
els exceeding  30  percent.  A  majority  of 
these  people  are  automobile  workers. 
However,  because  this  industry  is  so  in- 
terdependent, it  is  affecting  many  other 
sectors  of  the  work  force  as  well. 

Of  the  478.000  Michigan  residents  re- 
ceiving unemplovment  benefits.  20000 
per  month  use  up  their  eligibility.  Bene- 
fits average  onlv  $101  a  week,  barely 
enough  to  pav  for  necessities.  Still,  it  is 
certainly  better  than  having  no  source 
of  income  at  all. 

I  realize  the  extension  of  unemnloy- 
ment  benefits  is  a  temoorarv  measure  to 
alleviate  the  burden  nut  on  our  lald-nff 
work  force.  But  swift  approval  of  this 
legisiaticm  is  necessary  until  the  auto- 
mobile Industry,  and  our  national  econ- 
omy as  a  whole,  has  a  chance  to  rebound. 

I  do  not  condone  people  tuminc  to  the 
Government  at  the  first  sien  of  trouble 
but  our  case  In  Mlchlcan  Is  different.  We 
are  talking  about  fullv  one-fourth  of  our 
capable  workers  out  of  work.  In  this  tvue 
of  situation.  I  believe  the  Federal  Gov- 
ernment can  plav  an  impor+nnt  role  by 
providing  temporary  benefits  for  the 
duration  of  our  current  economic  de- 
pression. Bv  avi-tinK  these  citizens  and 
the  industries  they  represent,  we  can 
leave  in  place  a  work  force  w^ich  i.s  well 
trained  and  exoerlenced  and  which  can 
again  contribute  constructively  to  our 
economy  once  the  tide  of  unemployment 
is  turned.* 


•  Mr.  UIliMAN.  Mr.  Chairman,  today 
we  take  up  an  important  bill,  HJt.  8146, 
a  bill  to  extend  unemployment  compen- 
sation benefits  for  10  additional  weeks. 
For  a  typical  unemployed  individual,  this 
would  imply  26  we«ks  of  benefits  financed 
entirely  by  State  trust  fund  moneys,  13 
weeks  of  extended  benefits  financed  50 
percent  from  State  trust  funds  and  50 
precent  from  the  JWeral  unemployment 
insurance  trust  fund,  and  10  weeks  (a 
total  of  49  weeks)  financed  from  Federal 
general  revenues.  In  this  way,  we  would 
not  repeat  the  mistakes  we  made  in  1975 
and  1976  when  unemployment  benefits 
were  extended  during  that  recessionary 
period  but  were  paid  for  out  of  State  and 
Federal  moneys  resulting  in  depleted  bal- 
ances for  many  States.  Essentially,  any- 
one who  has  exhausted  his  regular  and 
extended  benefits  would  be  eligible  for 
the  additional  10  weeks  of  benefits  pro- 
vided by  this  bill.  He  would  not  be  al- 
lowed any  more  weeks  than  his  extended 
benefits  under  the  State  program.  The 
program  under  H.R.  8146  would  be  in 
effect  from  October  1.  1980,  to  March  31, 
1981. 

This  program  is  especially  needed  in 
States  like  my  own.  Since  April  the  un- 
employment rolls  have  doubled  because 
of  the  decline  in  the  timber  industry  due 
to  the  low  number  of  new  housing  starts. 
Many  of  these  workers  are  just  beginning 
to  exhaust  their  39th  week  of  benefits. 
As  they  approach  winter  there  is  no 
hope  that  they  can  find  employment. 
While  I  would  have  hoped  that  we  could 
have  extended  the  niunber  of  weeks  to 
13.  this  simply  was  not  feasible  in  the 
short  time  that  tiie  committee  had  to 
work  with  this  bill. 

Therefore  I  urge  that  we  pass  this  bill 
immediately,  for  tt  will  improve  the  lot 
of  many  hardworking  individuals  who 
have  been  out  of  work  due  to  economic 
factors  beyond  their  control.* 

•  Mr.  RATCHFOED.  Mr.  Chairman.  I 
would  like  to  take  a  moment  today  to 
voice  my  strong  support  for  H.R.  8146, 
which  extends  Federal  unemployment 
compensation  benefits  for  a  maximum 
of  10  additional  weeks  in  response  to 
deteriorating  conditions  in  the  labor 
market. 

I  do  not  need  to  remind  my  colleagues 
in  the  House  of  the  very  disturbing  em- 
ployment problems  which  have  developed 
over  the  past  6  months.  While  the  overall 
national  unemployment  rate  has  edged 
slowly  upward  during  the  course  of  1980, 
dramatic  increases  in  joblessness  have 
emerged  in  individual  industrial  sectors 
and  geographic  regions.  The  problems  in 
the  automobile  industry  are  among  the 
most  highly  visible  indications  of  trouble, 
but  they  reflect  a  much  broader  dilemma 
facing  our  major  cities  and  industrial 
regions. 

In  mv  own  district  of  Connecticut,  un- 
emplovment has  taken  a  sharp  turn  up- 
ward over  the  past  few  months.  With 
layoffs  continuing  at  several  local  fac- 
tories, the  unemployment  rate  sky- 
rocketed to  1 1  percent  in  Derby  in  June, 
followed  bv  increases  to  10.3  percent  in 
Ansonia,  8  2  percent  in  Sevmour,  and  7.4 
percent  in  Oxford.  The  major  cities  in 
my  district  have  fared  no  better,  with 
Waterbury  suffering  an  unemployment 


rate  of  9.1  percent  and  Meriden  a  rate 
of  8.2  percent.  These  pockets  of  imem- 
ployment — well  above  the  national  im- 
employment  rate  of  7.6  percent  for 
August — reflect  one  of  the  most  serious 
domestic  challenges  still  before  the  Con- 
gress in  1980. 

Mr.  Chairman,  we  are  all  aware  that 
an  extension  of  Federal  unemployment 
compensation  benefits  is  not  a  perma- 
nent solution  to  our  employment  prob- 
lems. Ultimately,  in  the  midst  of  our 
other  pressing  challenges  at  home  and 
abroad,  we  must  return  our  attention  to 
a  greater  Federal  commitment  to  Jobs 
for  Americans,  and  to  the  Federal  re- 
sponsibility for  moving  the  Nation  to- 
ward full  employment.  Yet  in  the  in- 
terim, we  must  respond  compassionately 
to  the  needs  of  the  jobless  who  face  no 
real  prospects  for  employment  in  the 
weeks  ahead. 

H.R.  8146  is  a  modest  and  temporary 
response  to  the  disturbing  unemploy- 
ment problem.  It  will  extend  the  maxi- 
mum eligibility  for  unemployment  com- 
pensation from  39  to  49  weeks,  providing 
Federal  supplemental  benefits  on  the 
same  basis  that  we  now  provide  com- 
bined Federal-State  extended  benefits. 
The  10-week  extension  will  be  in  effect 
only  for  6  months,  until  March  31,  1981, 
after  which  the  Congress  must  commit 
itself  to  a  more  lasting  solution  to  struc- 
tural unemployment  in  industrialized  re- 
gions of  the  Nation. 

Each  week,  more  tJian  60.000  unem- 
ployed Americans  exhaust  benefits  and 
are  left  without  means  of  financial  sup- 
port or  realistic  opportunities  for  new 
employment.  I  strongly  urge  my  col- 
leagues in  the  House  to  support  H.R. 
8146,  so  that  we  can  return  in  January 
to  address  the  more  important  and  per- 
manent issues  of  employment  policy  in 
the  1980's.* 

•  Mr.  WEISS.  Mr.  Chairman,  I  support 
H.R.  8146.  the  Federal  Supplemental  Un- 
employment Compensation  Act. 

In  the  last  year,  the  number  of  people 
who  have  lost  their  jobs  across  this 
country  has  skyrocketed.  The  unemploy- 
ment rate  in  1979  was  5.8  percent.  To- 
day, the  imemployment  rate  stands  at 
7.6  percent,  and  some  experts  project  an 
end-of-year  level  of  9  percent.  In  some 
industries,  and  scattered  areas  of  the 
country,  the  rate  is  over  10  percent. 

The  unemployment  insurance  pro- 
gram began  in  1935.  Since  that  time,  un- 
employed workers  have  been  eligible 
to  recover  a  part  ot  their  lost  wages 
through  this  program. 

Under  the  current  unemployment  in- 
surance program  most  States  provide  im- 
employment benefits  for  a  maximum  of 
26  weeks.  In  periods  of  high  unemploy- 
ment, extended  benefits  of  an  additional 
13  weeks'  duration  are  triggered.  This 
legislation  we  consider  today  would  ex- 
tend the  payment  period  an  additional 
10  weeks,  from  39  to  49  weeks. 

Funds  are  made  available  to  workers 
to  replace  lost  income  and  enable  them 
to  have  some  financial  resources  until 
they  return  to  work,  or  find  another  job. 
But  today,  durintr  this  recession,  for  too 
many  there  w'll  be  no  immediate  recall 
to  work,  nor  will  there  be  any  new  job. 

This  legislation  is  specifically  designed 


to  help  workers  through  the  next  6 
months  of  this  recession.  Under  H.R. 
8146.  an  additional  10  weeks  of  Federal 
supplemental  benefits  will  be  available 
for  a  6-month  period  from  October  1, 
1980,  until  March  31.  1981.  These  10  ad- 
ditional weeks  of  unemployment  insur- 
ance benefits  will  be  provided  to  an  esti- 
mated 385.000  people  in  the  first  3 
months  of  the  program  alone. 

"The  cut-off  date  in  this  bill  is  predi- 
cated on  what  I  believe,  unfortunately, 
to  be  an  overly  optimistic  assumption 
that  by  the  end  of  March  the  recession 
will  be  over,  and  that  more  job  oppor- 
tunities will  be  available. 

During  consideration  of  this  legisla- 
tion, there  was  discussion  of  instituting 
a  13-week,  permanent  supplemental  ex- 
tension. I  support  this  concept,  and  be- 
lieve the  legislation  before  us  today  does 
not  meet  the  real  need  of  the  thousands 
of  unemployed.  I  do  however,  support 
this  bill,  and  urge  my  colleagues  to  vote 
favorably  on  this  legislation.* 
•  Mr.  MOORE.  Mr.  Chairman,  I  oppose 
H.R.  8146  as  its  consideration  today  is 
timed  to  attempt  to  lift  the  political  for- 
tunes of  President  Carter  and  its  sub- 
stance rests  on  worn  out  and  costly 
promises  of  Government  support  instead 
of  a  return  to  a  paycheck  from  a  job  in 
the  private  sector.  I  will  fight  the  mis- 
fortunes of  unemployment  as  strong  as 
any  of  my  colleagues,  but  I  do  not  think 
it  is  proper  to  try  to  wish  unemployment 
away  at  the  cost  of  nearly  $2  billion  as 
Is  the  case  with  H.R.  8146.  This  bill  is 
throwing  tax  dollars  at  a  problem  while 
doing  absolutely  nothing  to  try  to  solve 
it.  It  is  a  hollow  promise  and  prolongs 
the  agony  of  unemployment.  TTiese  funds 
should  be  used  to  create  work  for  our 
jobless. 

Of  special  interest  to  me  is  evidence 
provided  me  today  by  the  Louisiana  De- 
partment of  Labor  showing  H.R.  8146 
will  do  little  to  benefit  Baton  Rouge  and 
surrounding  areas  that  comprise  Louisi- 
ana's Sixth  District.  The  predominant 
SMSA  for  my  district  finds  employment 
in  July  of  this  year  was  up  5,500  over 
1  year  ago  and  unemployment  down 
1.750  over  1  year  ago.  In  August,  the 
trend  continued  as  1.875  jobless  1  year 
ago  now  have  work.  Unemployment 
1  year  ago  was  7.2  percent  in  my  district. 
This  July,  it  was  6.5  percent.  In  August, 
It  was  5.7  percent  and  this  figure  for 
succeeding  months  is  expected  to  be  at 
least  another  percentage  point  lower. 
The  average  duration  of  unemployment 
is  now  16.4  weeks  and  fewer  than  500 
jobless  now  go  beyond  the  initial  26- 
week  period  into  the  extra  13-week  period 
funded  jointly  by  State  and  Federal 
sources.  Even  fewer  would  benefit  when 
the  13-week  period  ends.  For  these  rea- 
sons. I  ODcose  lt.« 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

Mr.  CORMAN.  Mr.  Chairman,  I  urge 
adoption  of  the  bill,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  having  been  read 
for  amendment.  No  amendments  are  in 
order  except  amendments  recommended 
oy  the  Committee  on  Ways  and  Means. 


which  shall  not  be  subject  to  amend- 
ment. 
The  text  of  the  bill  reads  as  follows: 

H.R.  8146 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Supplemental  Unemployment  Com- 
pensation Act  ot  1980". 

FEDESAL-STATE    AGHEZMENTS 

Sec.  2.  (a)  Any  State  which  desires  to  do 
so  may  enter  Into  and  participate  In  an 
agreement  with  the  Secretary  of  Labor  (here- 
inafter In  this  Act  referred  to  as  the  "Secre- 
tary") under  this  Act.  Any  SUte  which  Is 
a  party  to  an  agreement  under  this  Act  may. 
upon  providing  thirty  days'  written  notice 
to  the  Secretary,  terminate  such  agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  Federal  supplemental  compensa- 
tion— 

(1)  to  Individuals  who — 

(A)  (1)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(11)  have  exhausted  all  rights  to  extended 
comoensatlon  under  the  State  law; 

(B)  have  no  rights  to  compensation  (In- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a  week 
under  such  law  or  any  other  State  unem- 
ployment compensation  law  or  to  compensa- 
tion under  any  other  Federal  law;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada: 

(2)  for  any  week  of  unemployment  which 
begins  In — 

(A)  an  extended  benefit  period:  and 

(B)  the  Individual's  period  of  eligibility, 
except  that  no  payment  of  Federal  supple- 
mental compensation  shall  be  made  to  any 
Individual  for  any  week  of  unemployment 
which  begins  more  than  two  years  after  the 
end  of  the  benefit  year  for  which  he 
exhausted  his  rights  to  regular  compensation. 

(c)(1)  For  purposes  of  subsection 
(b)  (1)  (A)  (1) .  an  Individual  shall  be  deemed 
to  have  exhausted  his  rights  to  regular  com- 
pensation under  a  State  law  when — 

(A)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
Individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection  (b) 
(b)  a)  (A)  (ID  .  an  Individual  shall  be  deemed 
to  have  exhausted  his  rights  to  extended 
compensation  under  a  State  law  when  no 
payments  of  extended  compensation  under 
a  State  law  can  be  made  under  such  law 
because  such  Individual  has  received  all  the 
extended  compensation  available  to  him 
from  his  extended  compensation  account 
(as  established  under  State  law  In  accord- 
ance with  section  202(b)  (I)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970) . 

(d)  For  purposes  of  any  agreement  under 
this  Act — 

(1)  the  amount  of  the  Federal  supple- 
mental compensation  which  shall  be  pay- 
able to  any  individual  for  any  week  of  total 
unemployment  shall  be  equal  to  the  amount 
of  the  regular  compensation  (Including 
dependents'  allowances)  payable  to  him 
during  his  benefit  year  under  the  State  law; 
and 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  regular  com- 
pensation and  to  the  payment  thereof  shall 
apply    to    claims   for   Federal    supplemental 


compensation    and    the    payment    thereof: 
except-  - 

(A)  where  Inconsistent  with  the  prorlslon* 
of  this  Act  or  with  the  regulations  of  the 
Secretary  promulgated  to  carry  out  thla  Act; 
and 

(B)  to  the  extent  that  the  State  Uw  U 
Inconsistent  with  the  requirements  of  wc- 
tlon  3304(a)  (IS)  of  the  Internal  Revenue 
Code  of  1954.  the  requirements  of  such  sec- 
tion aball  apply  under  regulations  prescribed 
by  the  Secretaiy. 

(e)  (1 )  Any  agreement  under  this  Act  with 
a  State  shall  provide  that  the  SUte  wiu  e»- 
tabllsh.  for  each  eligible  individual  who  files 
an  application  for  Federal  supplemental 
compensation,  a  Federal  supplemental  com- 
pensation account  with  respect  to  such  In- 
dividual's benefit  year. 

(2)  The  amoimt  established  In  such 
account  for  any  Individual  shaU  be  eqiial  to 
the  lesaer  of — 

(A)  SO  per  centum  of  the  total  amount  of 
regular  compensation  (Including  dependents' 
allowances)  payable  to  him  with  respect  to 
the  benefit  year  (as  determined  under  tbe 
State  law)  on  the  basis  of  which  he  most 
recently  received  regular  compensation:  or 

(B)  10  times  his  average  weekly  benefit 
amount  (as  determined  for  purposes  of  sec- 
tion 202(b)  (1)  (C)  of  the  Federal -State  Ex- 
tended Unemplojrment  Compensation  Act  of 
1970)  for  his  benefit  year. 

(f)(1)  No  Federal  supplemental  compen- 
sation shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
Act  for  any  week  beginning  before  whichever 
of  the  following  is  the  latest: 

(A)  the  week  following  the  week  in  which 
such  agreement  Is  entered  into; 

(B)  the  first  week  which  begins  after  the 
date  of  the  enactment  of  this  Act;  or 

(C)  the  first  week  which  begins  on  or  after 
October  1.  1980. 

(2)  No  Federal  supplemental  compensation 
shall  be  payable  to  any  individual  under  an 
agreement  entered  into  under  this  Act  for 
any  week  beginning  after  March  31,  1981. 

PAYMENTS  TO  STATES  HAVING  AGREEMENTS  FOm 
THE  PAYMENT  OF  rEDERAL  SUFPLEMnTTAI. 
COJblPENSATlON 

Sec.  3.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  Into  an  agreement 
under  this  Act  an  amount  equal  to  100  per 
centum  of  the  Federal  supplemental  com- 
pensation paid  to  individuals  by  the  State 
pursuant  to  such  agreement. 

(b)  No  payment  shall  be  made  to  any 
State  under  this  section  in  respect  of  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  in  respect  of  such  com- 
pensation under  the  provisions  of  any  Fed- 
eral law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  Act  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be 
determined  by  the  Secretary),  In  such 
amounts  as  the  Secretary  estimates  the  State 
will  be  entitled  to  receive  under  this  Act 
for  each  calendar  month,  reduced  or  in- 
creased, as  the  case  may  be.  by  any  amount 
by  which  the  Secretary  finds  that  his  es- 
timates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
should  have  been  p?ld  to  the  State.  Such 
estimates  may  be  niade  on  the  basis  of  such 
statistical,  sampling,  or  other  method  as  may 
be  agreed  upon  by  the  Secretary  and  the 
State  agency  of  the  State  Involved- 

FINANCINC   PROVISIONS 

Sec.  4.  (a)  The  Secretary  shall  from  time 
to  time  certify  to  the  Secretary  of  the  Treas- 
ury for  payment  to  each  State  the  sums  pay- 
able to  such  State  under  this  Act.  The  Sec- 
retary of  the  Treasury,  prior  to  audit  or  set- 
tlement by  the  General  Accounting  OIBee, 
shall  make  payments  to  the  State  In  accord- 
ance  with   such    certification,   by   tranafera 
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from  the  funda  approprUted  pursuant  to 
subsection  (b)  to  the  account  of  such  State 
In  the  Unemployment  Trust  Fund. 

<b)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

oEPiMrnoNS 

Sec.  5.  For  purposes  of  this  Act — 

(1)  the  terms  "compensation",  "regular 
compensation",  "extended  compensation', 
"base  period",  "beneflt  year",  "State".  "State 
agency".  "State  law",  and  "week"  shall  have 
the  meanings  assigned  to  them  under  sec- 
tion 205  of  the  Federal -State  Extended  Un- 
employment Compensation  Act  of  1970; 

(2)  the  term  "period  of  eligibility"  means, 
in  the  case  of  any  indlTldual,  the  weeks  In 
his  benefit  year  which  begin  In  an  extended 
benefit  period  and.  if  his  benefit  year  ends 
within  such  extended  benefit  period,  any 
weeks  thereafter  which  begin  in  such  ex- 
tended benefit  period:  except  that  an  individ- 
ual shall  not  have  a  period  of  eligibility 
unless — 

(A)  his  beneflt  year  ends  on  or  after  Octo- 
ber 1.  1980;  or 

(B)  such  individual  was  entitled  to  ex- 
tended compensation  for  a  week  which  be- 
gins on  or  after  October  1.  1S80;  and 

(3)  the  term  "extended  beneflt  period" 
shall  have  the  meaning  assigned  to  such 
term  under  section  203  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970. 

FKAOS  AND   OVKKPATMEMTS 

Sec.  6.  (a)(1)  U  an  Individual  knowingly 
has  made,  or  catissd  to  be  made  by  another, 
a  false  statement  or  representation  of  a  ma- 
terial fact,  or  knowingly  has  failed,  or  caused 
another  to  fall,  to  disclose  a  material  fact, 
and  as  a  result  of  such  false  statement  or 
representation  or  of  such  nondisclosure  such 
individual  has  received  au  amount  of  Federal 
supplemental  compensation  under  this  Act 
to  which  he  was  not  entitled,  such  individ- 
ual— 

(A)  shaU  be  ineligible  for  further  Federal 
supplemental  compensation  under  this  Act 
In  accordance  with  the  provisions  of  the  ap- 
plicable State  unemployment  compenfatton 
law  relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation:  and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  tlUe  18.  United  States  Code. 

(21  <A)  In  the  case  of  individuals  who  have 
received  amounts  of  Federal  supplemental 
compensation  vnder  this  Act  to  which  t>iey 
were  not  entitled,  the  State  is  authorized  to 
require  such  individuals  to  repay  the 
amounts  of  such  Federal  supplemental  com- 
pensation to  the  State  agency,  except  that  the 
State  agency  may  waive  such  repayment  If  It 
determines  that — 

(I)  the  payment  of  such  Federal  supple- 
mental compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(II)  such  reoayroent  vrould  be  contrary  to 
equity  and  good  conscience. 

(B)  The  Stete  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof 
by  deductions  from  any  Federal  suople- 
mental  compensation  payable  to  such  In- 
dividual under  this  Act  or  from  anv  unem- 
plovmeat  compen«atlon  payable  to  such  in- 
dividual vnder  any  Federal  unemplovment 
compensation  law  administered  by  the  State 
apencv  or  under  anv  other  Federal  law  ad- 
ministered by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  resnect  to  any  week  of  unem- 
ployment, durlnif  the  three-year  period  after 
the  date  such  individuals  received  the  nav- 
«Tr™°5  *''•  ."^"eral  su-pjemental  com^n- 
^-1,  ?..^  "*'"■'*  *"•'  ""«  "°t  entltled^x- 
ceot  th,t  no  single  deduction  ma^  exceed  50 

from  which  such  deduction  is  made. 


(C)  No  repayment  shall  be  required,  and 
no  deduction  ::hall  b«  made,  until  a  deter- 
minaticn  has  been  made,  notice  thereof  and 
an  opportunity  for  a  fair  hearing  has  been 
given  to  the  individual,  and  the  determina- 
tion has  become  final. 

(3)  Any  determination  by  a  State  agency 
under  par.igraph  (1)  or  (2)  shall  be  subject 
to  review  in  the  .same  manner  and  to  the 
same  extent  as  determinations  under  the 
State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent. 

The  CHAIRMAN.  If  there  are  no 
amendments,  the  Committee  rises. 

PARLIAMENTHRY     INQI'IRY 

Mr.  FRENZEL.  Mi".  Chairman.  I  have 
a  parliamentary  inquir.v. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FRENZEL.  Mr.  Ch  lirman.  are  not 
pro  forma  amendments  in  order  under 
the  rule? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that,  under  the  lule 
adopted  by  the  Hou-se.  pro  forma  amend- 
ments are  not  in  order. 

Mr.  FRENZEL.  That  is  a  very  ex- 
traordinary rule.  Mr.  Chairman. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Ratchford.  Chairman  of  the  Com- 
mHtee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider.\tion 
the  bill  (H.R.  81461  to  provide  a  program 
of  Federal  supplemental  unemployment 
compensation,  pursuant  to  House  Reso- 
lution 798.  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER.  Under  the  rule,  the 
prpv'ous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  ic.id  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BV   MR     FRFNZFI. 

Mr.  FRENZEL.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  FRENZEL.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  FRENZEL  moves  to  recommit  the  bill 
H.R.  8146  to  the  Committee  on  Ways  and 
Means  with  instructions  to  report  back  the 
same  forthwith  with  the  following  amend- 
ment: 

Page  2,  line  23,  strike  out  "an  extended" 
and  insert  in  lieu  thereof  "a  supplemental'. 

Page  3.  after  line  24,  Insert  the  following: 

(3)  (A)  For  purposes  of  subsection  (b)  (2) 
( A) ,  in  the  ca.se  of  any  State,  a  supplemental 
benefit  period — 

(1)  shall  begin  with  tlie  third  weelc  after 
a  week  for  which  there  is  a  State  "on"  indi- 
cator (as  determined  imder  subsection  (e)  of 
section  203  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970), 
and 

111)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State  "off" 
Indicator  (as  determined  vmder  subsection 
(e)  of  section  203  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970). 
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(B)  When  a  determination  has  been  made 
that  a  supplemental  bendfit  period  is  begin- 
ning or  ending  with  respect  to  any  State,  the 
Secretary  shall  cause  notice  of  such  determi- 
nation to  be  published  In  the  Federal 
Register. 

The  SPEAKER.  The  gentleman  from 
Minnesota  (Mr.  Frenz»l)  is  recognized 
for  5  minutes. 

D  1410 

Mr.  FRENZEL.  Mr.  Speaker,  during 
the  foreshortened  debate  on  this  bill  and 
during  the  discussion  on  the  closed  rule 
which  provided  for  no  nmendments  and 
for  no  pro  forma  amendments  so  that 
we  could  discuss  it  thonoughly,  I  did  de- 
scribe my  motion  to  recommit. 

Briefly,  it  would  eliminate  the  national 
trigger  and  provide  instead  for  State 
triggers.  What  that  would  do  would  be  to 
not  allow  29  jurisdictions  which  have 
not,  reached  the  trigger  limits  to  qualify 
for  the  Federal  supplemental  benefits 
provided  in  this  bill.  At  such  time  as 
those  States  or  jurisdictions  exceeded  the 
insured  rate  required  for  qualification, 
they  would  be  eligible  for  supplemental 
benefits. 

Mr.  Speaker,  the  States  provide  the 
basic  26  weeks  of  unemployment  compen- 
sation. 

The  Federal  Government  and  the 
States — provide  the  second  13  weeks  of 
unemployment  compensation. 

This  particular  program,  before  us 
now,  is  wholly  paid  by  the  Federal  tax- 
payers. It  will  cost  something  over  $1.3 
billion. 

If  my  amendment,  which  is  intended 
to  target  the  benefits  into  the  areas  of 
greatest  need  is  accepted,  there  will  be 
about  $230  million  saved. 

That  $230  million  can  either  be  not 
spent  and  thus  not  added  to  the  deficit, 
and  not  be  inflationary,  or,  if  the  body 
chooses,  it  could  be  added  to  relocation 
or  retraining  benefits  to  help  in  those 
areas  where  we  would  all  admit  extra 
benefits  and  extra  services  for  our  un- 
employed are  needed. 

But  the  bill  before  us  today  equates 
Michigan,  with  over  11-percent  unem- 
ployment, to  Wyoming,  with  well  under 
2-percent  unemployment.  And  in  those 
States  where  unemplovnoent  is  low,  those 
29  States,  the  extended  benefit  program 
which  is  provided  in  this  bill,  is  not  ab- 
solutely necessary,  particularly  it  is  not 
absolutely  necessary  when  we  are  show- 
ing a  $30  billion  deficit  for  the  fiscal  year 
that  will  begin  tomorrow. 

So  I  think  the  Members  have  a  clear 
choice  here.  They  can  vote  against  the 
motion  to  recommit  and  for  the  bill  if 
they  simply  intended  to  spray  additional 
unemployment  compensation  benefits 
around  the  country  whether  thev  are 
needed  or  not.  But  if  thev  would  like  to 
target  those  benefits  into  the  areas  of 
greatest  need,  the  States  who  have  high 
unemployment,  then  they  should  vote  for 
the  motion  to  reommit  and  then  vote  for 
the  bill. 

Now.  the  chairman  of  the  subcommit- 
tee will  tell  us  that  there  are  scattered 
pockets  of  unemolovment  within  the 
States.  I  will  grant  that.  But  the  chair- 
man has  never  tried  to  find  a  sharper 
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pinpointing  targeting  mechanism  as  has 
been  suggested  by  the  gentleman  from 
Indiana  iMr.  Hillisi.  Actually  I  would 
like  to  focus  on  those  areas  of  high  un- 
employment even  more  closely  than 
States  lines.  But,  we  have  not  been  able 
to  do  that  administratively  or  technical- 
ly. I  have  taken  the  next  best  approach 
that  I  can  and  that  is  to  use  the  State 
jurisdictional  hnes.  Those  figures  are 
available  to  us.  The  lines  are  clear. 

In  my  judgment,  a  State  trigger  sys- 
tem gives  us  the  best  practical  oopor- 
tunity  at  this  time,  given  the  figures 
available  and  our  current  state  of  ad- 
ministration of  unemployment  informa- 
tion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

So  the  gentleman's  motion  to  recom- 
mit, which  is  necessitated  by  the  fact 
that  we  have  this  slam  door,  closed  rule. 
We  could  offer  no  amendments  of  any 
kind  because  of  this  terrible  rule,  and 
because  of  that  fact,  the  gentleman  is 
trying  to  target  for  those  areas  that  are 
in  the  greatest  need  State  by  State? 

Mr.  FRENZEL.  The  gentleman  has  de- 
scribed my  intention  perfectly.  I  appre- 
ciate that. 

Mr.  ROUSSELOT.  And  it  will  save 
substantial  amounts  of  money  for  the 
taxpayers. 

Mr.  FRENZEL.  About  a  quarter  of  a 
billion  dollars. 

Mr.  ROUSSELOT.  So  the  money  will 
be  targeted  then  for  those  who  genuinely 
need  it  in  the  States  like  Michigan,  and 
so  forth. 

Mr.  FRENZEL.  That  is  the  intention 
of  the  gentleman  from  Minnesota  who 
proposes  the  amendment. 

Mr.  ROUSSELOT.  That  is  so  reason- 
able, I  cannot  believe  the  overwhelming 
majority  will  not  support  the  gentle- 
man's motion  to  recommit. 

Mr.  FRENZEL.  I  suppose  the  reason 
the  Committee  on  Rules  would  not  allow 
me  to  offer  it  in  the  usual  manner  is 
that  it  was  too  reasonable. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Could  the  gentleman  explain  for  those 
many  Members  who  are  not  on  the  floor 
here  what  precisely  is  the  percentage 
unemployment  level  that  the  gentleman 
considers  the  threshold  in  the  gentle- 
man's motion  to  recommit? 

Mr.  FRENZEL.  The  trigger  is  4  per- 
cent State-insured  unemployment,  if  the 
unemployment  exceeds  120  percent  of 
unemployment  1  year  ago.  Otherwise  the 
rate  is  5  percent. 

Mr.  RITTER.  I  thank  the  gentleman. 

Mr.  GORMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

I  want  to  inform  the  gentleman  who 
just  asked  a  question  that  he  was  not 
answered  accurately.  If  a  State  is  to  trig- 
ger m  at  4  percent,  as  the  gentleman  was 
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told,  the  insured  unemployment  rate 
must  also  be  at  least  20  percent  higher 
than  it  was  during  the  2  preceding  years. 

Mr.  Speaker,  this  is  a  mischievous 
amendment.  It  could  eliminate  as  many 
as  29  States  from  this  program,  and 
within  those  States  there  are  vast  num- 
bers of  unemployed  people  who  live  in 
areas  of  very  high  unemployment. 

As  the  gentleman  from  Michigan  said 
a  few  minutes  ago.  it  is  not  areas  that 
are  unemployed.  It  is  not  States  that  are 
unemployed.  It  is  people  who  are  unem- 
ployed. 

Let  us  look  at  some  of  the  areas  with 
high  unemployment  that  would  be  de- 
nied the  additional  weeks  of  benefits  un- 
der the  motion  to  recommit. 

They  include  Modesto.  Calif.,  which 
has  a  13-percent  unemployment  rate; 
Duluth.  Minn.,  with  9-percent  unem- 
ployment; El  Paso,  Tex.,  with  10  percent; 
New  York  City,  which  is  substantially 
larger  than  a  great  many  States,  has  a 
10-percent  unemployment  rate. 

The  unemployed  workers  living  in 
these  and  many  other  areas  would  be 
denied  these  additional  benefits  if  the 
motion  to  recommit  passes. 

I  trust  it  will  not. 

I  urge  rejection  of  the  motion  to  re- 
commit. 

Does  the  gentleman  from  Pennsyl- 
vania want  further  enlightenment  on 
the  question  he  asked  concerning  the 
triggers  under  the  motion  to  recommit? 
The  State  insured  unemployment  rate 
would  have  to  be  5  percent,  unless  it 
reaches  4  percent,  and  is  20-percent 
higher  than  it  was  during  the  identical 
13  weeks  in  the  2  preceding  years. 

I  will  let  the  gentleman  who  made  the 
motion  provide  any  further  explanation 
the  gentleman  might  want. 
I  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore  (Mr. 
Brooks).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  to  recommit. 

The    question    was    taken;    and    the 

Speaker   pro   tempore   announced   that 

the  noes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of  the 
bill. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  138,  nays  268, 
not  voting  26,  as  follows: 
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YHAS — 138 


ClInRer 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Courier 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel.  R.W. 
Dannemeyer 
Derwinski 
Devine 
Dickinson 
Dornan 
Edwards,  Ala. 
E(lw«rds,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Penwlck 
Findley 
Porsythe 
Fountain 
Frenzel 
Gaydos 
Glalmo 
Gibbons 
Gintirich 
Glickman 
Gold  water 
Qoodllne 
Gradison 
Gramm 
HaRedom 
Hall.  Tex. 
Hammer- 
schmldt 


Abdnor 
Ashbrook 
Bafalls 
Barnard 
Beard.  Tenn. 


Bereuter 
Bethiine 
Brlnkley 
Brown,  Ohio 
BroyhUl 


Butler 

Campbell 

Carter 

Cheney 

Cleveland 


Addabbo 

Akaka 

Albosta 

Ale-ander 

Ambro 

An-ler^on, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bal'ey 
Baldus 
Barnes 
PBi'man 
Beard.  R.I. 
Bedell 
Be''en«on 
Benjamin 
Bennett 
BevllI 
B'ap"! 
Bingham 
B'anchard 
BoKgs 
Bo'imd 
Boiling 
Boner 
Bonior 
B"n>cer 
Bouquard 
B"wen 
Brademas 
BreauT 
Brodhead 
Brooks 
B-o"m''»''1 
Brown.  Calif. 
Buchanan 
Bureener 
B"rHsnn 
Burton.  John 
Burton,  Phillip 
Bvron 
Carney 
Carr 

Cavanaugh 
Chappell 
Chtsholm 
cnausen 

ClBV 

Coelho 
Collins,  ni. 
Conte 


Hansen 

Harsha 

Hillis 

Hinson 

Hopkms 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnson.  Colo. 

Kindness 

Kramer 

Lagomarsino 

Leach.  lova 

Leath.  Tex. 

Lee 

Levltaa 

Livingston 

Loeffler 

Lott 

I.tijan 

Lungren 

McCIory 

McCloskey 

McDonald 

McEwen 

McKinney 

Madigan 

Marriott 

Mica 

Michel 

Miller.  Ohio 

Montcomery 

Moore 

Moorhead. 

Calif. 
Myers.  Ind. 
O'Brien 
Pashayan 

NAYS — 268 

Conyers 

Corman 

Cotter 

D'Amours 

Daniel  son 

Daschle 

Davis,  Mich. 

Davis.  S  c. 

de  la  Garza 

De"*-arrt 

Dellumi 

Derrick 

Dicks 

Dineell 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Orec;. 

Duncan.  Tenn. 

Earl  V 

Eckhardt 

Ertrar 

Edwnrd^.  Calif. 

Evans.  Ind. 

Farv 

Fascell 

Fazio 

Ferraro 

Fisher 

Flthlan 

Fllppo 

Florlo 

Foley 

F-^rd,  Mich. 

Ford,  Tena. 

Fowler 

Frost 

Garcia 

Genhardt 

GUman 

Olnn 

Gonzalez 

Gore 

G'av 

Green 

G'l'hi'm 

Guarlnl 

G"rtfer 

Guyer 

Hall.  Ohio 

Hamilton 

Han'-e 

Hanley 

Hnrun 

Harris 

Hawkins 

Hc-k'or 

Hefner 

Heftel 


Paul 

Porter 

Pritchard 

Railsback 

Regula 

Rhodes 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Satterfield 

Sawyer 

Sebelius 

Sensenbrenner 

Shumway 

Shuster 

Smith,  Ncbr. 

Snyder 

Spence 

Stani;eland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trible 

Walker 

Whittaker 

Wilson,  Bob 

Winn 

Wvatt 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young,  Pla. 


High  tower 

Hollanjl 

Hollenl>eck 

Holt 

Horton 

Howard 

Hubbard 

Hutchinson 

.1  a  cobs 

Jeffords 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Latfa 

Lederer 

Lehman 

Leland 

Lent 

Lewis 

Lloyd 

Long.  La. 

Long.  Md. 

Ix>wry 

Luken 

Lundlne 

McCormack 

McDade 

McHugh 

McKay 

Maeruire 

Marker 

Marks 

Marlenee 

Mathls 

Matsul 

MattOT 

Mavroules 

MnTZOli 

Uikulskt 

Miller,  Calif. 

Mlneta 

M<nlsh 

Mitchell.  N.T. 

Moakley 

Mofett 

Mollohan 

Moorhead.  Pa. 

MoUl 

Murphy,  ni. 

Murphy.  N.T. 

Murphy.  Pa. 
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Ifurttak 

Rinaldo 

Synar 

Muato 

Rltter 

TauBln 

NktelMT 

Rodlno 

Thompson 

Nwl 

Roe 

Trailer 

NedBl 

Roae 

UdaU 

Nelaon 

Roaentbal 

miman 

Nlcbola 

Rostenkowakl 

VanDeerlln 

Nowkk 

Roybal 

Vanik 

Okkmr 

Sabo 

Vento 

Obentar 

Santlnl 

Volkmer 

Obey 

Scheuer 

Walgren 

Otlinger 

Scliraeder 

Wampler 

Pmnetu 

Selberling 

Watklns 

Patten 

Sharp 

Wa-  man 

Patterson 

Shelby 

Weaver 

PMje 

Simon 

Weiss 

Perkins 

Skelton 

White 

Petrt 

Smith.  Iowa 

WhlUey 

Peyaer 

Snowe 

WhltUn 

Pickle 

Solan 

Williams.  Mont 

Pieyer 

Spellman 

Williams,  Ohio 

Price 

St  Germain 

WUson.  C.  H. 

Punell 

suck 

Wilson,  Tex. 

Quayle 

StasKera 

Wlrth 

QulUen 

Stark 

Wolff 

Raliall 

Stewart 

Wolpe 

Rangel 

Stokea 

Yates 

Ratphford 

Stratton 

Young,  Mo. 

Reuss 

Studds 

Zablockl 

Richmond 

Swin 

Zeferettl 

NOT  VOTING— 26 

Anderson,  Dl 

Holtzman 

Roberts 

Archer 

Ichord 

Schulze 

Badbam 

Jenrette 

Shannon 

Ooughlln 

Leach.  La. 

Solcmon 

Dixon 

Martin 

Steed 

Dodd 

MltcheU.  Md. 

Vander  Jagt 

FUh 

Myers,  Pa. 

Whltehurst 

Fuqua 

Nolan 

Wright 

Graadey 

Pepper 
D  1430 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Archer  for,  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  Badham  for,  with  Mr.  Fish  against. 

Until  further  notice: 


Pepper  with  Mr.  Martin. 

Roberts  with  Mr.  Schulze. 

Wright  with  Mr.  Solomon. 

Jenrette  with  Mr.  Vander  Jagt. 

Puqua  with  Mr.  Grassley. 

Dodd  with  Mr.  Coughlln. 

Dlzon  with  Mr.  Anderson  of  Illinois. 

Nolan  with  Ms.  Holtzman. 

Leach  of  Louisiana  with  Mr.  Whlte- 

Ichord  with  Mr.  Steed. 

Myers  of  Pennsylvania  with  Mr.  Shan- 


Blr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
hurst. 

Mr. 

Mr. 
non. 

Messrs.  PLORIO.  CHARLES  WILSON 
Of  Texas,  BROOMFIELD,  GUYER, 
KAZEN.  D'AMOURS,  BUCHANAN,  and 
APPLEGATE,  Mrs.  HOLT,  Mr.  LENT, 
and  Mr.  MARLENEE  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  BARNARD,  BEREUTER, 
RU8SO.  and  GIAIMO  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

"ITie  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  will  an- 
nounce that  this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  336,  nays  71 
not  voting  25  as  f  oUows : 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

AnUerson, 

Calif. 
Andrews, 

NJSak. 
Annunzlo 
Anthony 
App  e^ate 
Ashley 
Aspin 
Atkinson 
AuCoin 
BaUey 
Baldus 
Barnard 
Barnes 
Baiiman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
Bethune 
Bevlll 
Blai^irt 
Bingham 
Blanchard 
Boggs 
Bo' and 
Boiling 
Boner 
Bonlor 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Burton.  Phillip 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Chlsholm 
Clausen 
Clay 
Cllncer 
Coelho 
Co' "man 
Collins.  Dl. 
Conable 
Conte 
Conyers 
German 
Cotter 
Co'irter 
D'Amours 
Dan'elson 
Dasch'e 
Davis.  Mich. 
Davis.  S.C. 
deiaoarza 
Deckard 
Delliims 
Derrlrk 
Derwinskl 
Dicks 
Dln-'ell 
Donnelly 
Porno  n 
Dougherty 
Df'wney 
Drlnan 
Di'ncan.  Ore?. 
Duncan,  Tenn. 
Earlv 
Eckhardt 
Ertsar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
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YEAS— 338 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

FenwlQk 

FerrarO 

Pindley 

Fisher 

Flthlan 

Fiippo 

Florto 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsytbe 

Fountain 

Fowler 

Frost 

Garcia 

Gaydoa 

Oephatdt 

Glaimo 

Gibbons 

Oilman 

Gingrich 

Glnn 

Gltckman 

Gonzalez 

Goodlitg 

Gore 

Gradlson 

Gray    | 

Green  | 

Guarinl 

Guyer 

Hall.  Ofclo 

Hamilton 

Hanley 

Hark  in 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hints 

Holland 

Hollenbeck 

Holt 

Hopkina 

Horton 

Howard 

Hubbatd 

Hughea 

Hutchinson 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkln* 

Johriisan.  Calif. 

Jones,  fkla. 

Jones,  Tenn. 

Ka"=tenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kopovsek 

Kostmayer 

LaFalct 

Latta 

Leach,  towa 

Lederer 

Lee 

Leland 

Lent 

Le  vitas 

Lewis 

Lloyd 

LonT,  La. 

Long,  Md. 

Lowry 

Luken 

Liindlne 

McCloskey 

McCormack 

McDadC 

MrHngh 

McKay 

McKinney 

Madigan 

Maguire 

Marks 


MarlenM 

Marriott 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mlkulski 

MUler,  CalU. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtba 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qiill'en 
Rahall 
Rallsback 
Raneel 
Ratchford 
Regula 
Fei'ss 
Rhodes 
Richmond 
Rinaldo 
Rltter 
Rodlno 
Poe 
Rose 

P-osen'hal 
Rostenkowski 
Roth 
Roybal 
Royer 

Rt'SSO 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sen'enbrenner 

Sharp 

She'bv 

Shumway 

Simon 

Smith,  Iowa 

Snowe 

Snvrter 

Solarz 

Spe'lman 

St  Germain 

Stack 

Staggers 

Ptan-'eland 

Stanton 

Stark 

Stewart 

Stockman 

Stokes 


Stratton 

Volkmer 

Wilson,  o.  H. 

Studds 

walgren 

WUson,  Tex. 

Swift 

Walker 

Winn 

Synar 

Wampler 

Wlrth 

Tsuke 

Watklns 

Wolff 

Tauzln 

Waxman 

Wolpe 

Thomas 

Weaver 

Wright 

Thompson 

Weiss 

Wylle     ■ 

Traxler 

White 

Yates 

Udall 

Whlttaker 

Yatron 

Ullman 

Whltten 

YounK.  Alaska 

Van  Deerlin 

Williams,  Mont  Young,  Mo. 

Vanlk 

Williams,  Ohio   Zablockl 

Vento 

WUson,  Bob        Zeferettl 

NAYS.— 71 

Andrews,  N.C. 

Hagedorn 

Martin 

Ashbrook 

Hall.  Tex. 

Mica 

Bafalls 

Hammer- 

Michel 

Bennett 

schmidt 

Montgomery 

Butler 

Hance 

Moore 

Chappell 

Hansen 

Nelson 

Cheney 

Hlnson 

Paul 

Cleveland 

Huckaby 

Robinson 

Collins,  Tex. 

Hutto 

Rousselot 

Corcoran 

Jeffries 

Rudd 

Crane,  Daniel 

Johnson,  Cblo.   Satterfleld 

Crane,  Philip 

Jones,  N.C. 

Sebellua 

Daniel,  Dan 

Kelly 

Shuster 

Daniel,  R.  W. 

Kramer 

Smith.  Nehr. 

Dannemeyer 

Lagomarslao       Spence 

Devlne 

Leath.  Tex. 

Stenholm 

DicklH'Son 

Livingston 

Stump 

Edwards.  Okla 

Loeffler 

Symms 

Erlenborn 

Lott 

Taylor 

F^enzel 

Lujan 

Trlble 

Goldwater 

Lungren 

Whitley 

Gramm 

McClory 

Wyatt 

Grlsham 

McDonald 

Wydler 

Gudger 

McEwen 

Young,  Fla. 

NOT  VOTINa— 25 

Anderson.  111. 

Grassley 

Pepper 

Archer 

Holtzman 

Roberts 

Badham 

Ichord 

Shannon 

Bonker 

Jenrette 

Solomon 

Coughlln 

Leach,  La. 

Steed 

Dixon 

Lehman 

Vander  Jagt 

Dodd 

Markey 

Whltehurst 

Pish 

Myers,  Pa. 

Fuqua 

Nolan 

n  1440 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Vander  Jagt  for,  with  Mr,  Archer 
against.  I 

Until  further  noticet 

Mr.  Pepper  with  Mr.  3adham. 

Mr.  Shannon  with  Mr.  Leach  of  Louisiana. 

Mr.  Dodd  with  Mr.  Solomon. 

Mr.  Fuqua  with  Mr.  Wliltehurst. 

Mr.  Dixon  with  Mr.  Fish. 

Mr.  Jenrette  with  Mr.  Coughlln. 

Mr.  Roberts  with  Ms.  Holtzman. 

Mr.  Lehman  with  Mr.  Grassley. 

Mr.  Markey  with  Mr.  Steed. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Ichord. 

Mr.  Bonker  with  Mr.  Nolan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  GORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed.  H.R.  8146. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tha  igentleman  from 
California?  J 

There  was  no  objecwon. 


PERSONAL  EXPLANATION 

Mr.    BADHAM.    Mr.   Speaker.   I  ask 
unanimous  consent  that  I  be  able  to 
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have  printed  in  the  Rccoro  following 
the  last  vote  on  the  bill,  HH.  8146,  the 
fact  I  was  imavoidably  detained  and  was 
unable  to  be  on  the  fioor  for  the  last  two 
rollcalls.  I  was  in  a  meeting  with  officers 
of  the  Air  Force  liaison  on  armed  serv- 
ice business.  Had  I  been  here,  I  would 
have  voted  in  favor  of  the  motion  to  re- 
commit and  would  have  voted  in  opposi- 
tion to  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PROVIDING  THAT  A  CERTAIN  POR- 
TION OP  LAKE  ERIE  BE  DECLARED 
NONNAVIGABLE 

Mr.  NOWAK.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  8228)  to  provide 
that  a  certain  portion  of  Lake  Erie  shall 
be  declared  nonnavigable. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr,  CLAUSEN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  so  to  get  a  clar- 
ification from  the  gentleman  from  New 
York.  The  pending  legislation  we  are 
considering  refers  to  that  portion  of 
Lake  Erie  that  would  be  declared  non- 
navigable  in  the  Buffalo  Harbor  area  to 
clear  up  the  title  problem  of  the  city  of 
Buffalo  and  other  local  public  agencies 
the  gentleman  discussed  with  me  and 
other  members  of  the  minority;  is  that 
correct? 

Mr.  NOWAK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  I  thank  the  gentleman 
for  yielding.  The  gentleman  is  correct. 

Mr.  Speaker,  this  bill  is  a  declaration 
of  nonnavigability  for  that  portion  of 
Lake  Erie  known  as  the  Erie  Basin  in 
the  Buffalo.  N.Y.,  Harbor.  The  descrip- 
tion of  the  specific  area  is  contained  in 
the  bill. 

The  area  is  public  property,  title  of 
which  is  held  by  the  City  of  Buffalo  Ur- 
ban Renewal  Agency,  with  portions  held 
by  the  Erie  County  Industrial  Develop- 
ment Agency. 

This  area  is  the  site  of  a  $125  million 
urban  renewal  project  which  is  generally 
considered  to  be  the  key  to  redevelop- 
ment of  the  Buffalo  waterfront  and  the 
downtown  Buffalo  area.  Standard  dredge 
and  fill  permit  requirements  were  com- 
plied with. 

The  purpose  of  this  bUl  is  to  remove 
this  land  from  Federal  "navigable  wa- 
ters" jurisdiction,  in  order  that  these 
local  public  agencies  can  claim  clear 
title.  There  is  no  cost  to  the  Federal  Gov- 
ernment associated  with  this  bill. 

Since  title  to  these  lands  is  presently 
with  public  bodies.  Members  should  be 
adivsed  that  any  financial  benefits 
Drought  about  by  the  clearing  of  the  title 
wm  accrue  to  such  public  bodies.  This  is 
consistent  with  congressional  policy  of 
approving  declarations  of  nonnavigabil- 


ity only  where  a  public  purpose  will  be 
served. 

This  legislation  Is  urgently  needed  so 
that  an  entire  construction  season  will 
not  be  lost  and  so  this  vital  job-creating 
project  will  not  be  jeopardized. 

Mr.  CLAUSEN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  8328 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  por- 
portlon  of  the  Erie  Basin  in  the  Buffalo 
Harbor  lying  within  the  following  described 
area  is  hereby  declared  to  be  not  a  navigable 
water  of  the  United  States  within  the  mean- 
ing of  the  Constitution  and  the  laws  of  the 
United  States. 

All  that  Piece  or  Parcel  of  Land,  situate, 
lying  and  being  in  the  City  of  Buffalo,  County 
of  Erie,  SUte  of  New  York,  being  part  of 
Outer  Lots  2,  4,  6,  8,  10.  12,  &  14.  3.  6.  7, 
9,  11,  &  15,  Buffalo  ViUage,  Township  11, 
Range  8  of  the  Holland  Land  Company's  Sur- 
vey and  also  being  Part  of  the  New  York 
State  Mile  Strip  Reservation,  Lots  4,  6.  14  & 
15,  and  the  abandoned  Right  of  ways  of 
Georgia  Street  (66  feet  wide).  Erie  Street 
(99  feet  wide)  and  River  Street,  (60  feet 
wide) ,  and  Genesee  Street  (99  feet  wide) . 

Beginning  at  the  Point  of  Intersection  of 
the  Northerly  Right  of  way  line  of  Erie 
Street  (99  feet  wide)  with  the  Westerly  Blue 
line  of  the  former  Erie  Canal,  now  the  West- 
erly line  of  P.S.C.  grade  crossing  elimination 
case  No.  5472;  Thence  South  60°  59'  41"  West 
along  said  Northerly  Right  of  way  of  Erie 
Street,  200.19  feet  to  a  Point;  Thence  con- 
tinuing along  said  Northerly  Right  of  way, 
the  following  Courses  and  distances.  South 
14°  39'  13"  West.  6.89  feet  to  a  Point;  Thence 
South  61°  00'  II  "  West  35.15  feet  to  a  Point 
of  Curvature;  Thence  along  a  Curve  to  the 
Left  of  195.0  feet  Radius  an  arc  distance  of 
154.86  feet  to  a  Point  of  Tangency;  Thence 
South  15°  30'  00"  West  333.34  feet  to  a  Point 
of  Curvature;  Thence  along  a  Curve  to  the 
Right  of  273.0  feet  Radius,  an  Arc  distance 
of  367.28  feet  to  a  Point  of  Tangency,  said 
Point  being  In  the  Northerly  Right  of  way  of 
the  Marina  Access  Road;  Thence  continuing 
along  said  Right  of  way  line,  the  following 
Courses  and  Distances  North  87°  25'  00" 
West.  241.90  feet  to  a  Point  of  Curvature; 
Thence  along  a  Curve  to  the  Right  of  1493.00 
feet  Radius  an  arc  distance  of  141.14  feet  to 
a  Point  of  Reverse  Curvature;  Thence  along 
a  Curve  to  the  left  of  487.26  feet  Radius  an 
arc  distance  of  139.90  feet  to  a  Point  of 
Tangency;  Thence  South  81°  32'  59"  West 
59.44  feet  to  a  Point;  Thence  North  08°  43' 
10"  West  along  a  line  266.54  feet  to  a  Point 
on  the  Waters  edge  of  the  Erie  Basin  as  now 
existing;  Thence  along  the  following  Courses 
and  distances  along  said  Erie  Basin. 

North  69''52'33"  East  along  a  line  13985 
feet  to  a  Point;  Thence 

North  61° 05 '54"  East  along  a  line  255.80 
feet  to  a  Point;  Thence 

North  15»47'39"  West  along  a  line  74.47 
feet  to  a  Point;  Thence 

North  88°38'07"  West  along  a  line  120.08 
feet  to  a  Point:  Thence 

North  48°37'57"  West  along  a  line  78.12 
feet  to  a  Point;  Thence 

North  18°38'10"  West  along  a  line  113.53 
feet  to  a  Point;  Thence 

North  41 '22  02"  East  along  a  line  77.56 
feet  to  a  Point;  Thence 

North  61°21'66"  East  along  a  line  277.91 
feet  to  a  Point;  Thence 


North  38'37'S6"   West  along  a  line  85.56 
feet  to  a  Point;  Thence 

South  69*2205"  West  along  a  line  306.24 
feet  to  a  Point;  Thence 

North  63*38'0fl  "  West  along  a  line  130.38 
feet  to  a  Point;  Thence 

North  13*35'39  "  West  along  a  line  348.76 
feet  to  a  Point;  Thence 

North    14*60'41"   East   along   a   Une  39.52 
feet  to  a  Point;  Thence 

North  3e°39'44"   East  along  a  line  69.55 
feet  to  a  Point;  Thence 

North  61 '4702"   East  along  a  line  30.14 
feet  to  a  Point;  Thence 

South  3S'59'02"  East  along  a  Une  5.68  feet 
to  a  Point;  Thence 

North  60°15'46"  East  along  a  line  116.70 
feet  to  a  Point;  Thence 

North  28°41'22"   West  along  a  line  71.77 
feet  to  a  Point;  Thence 

South  61°01'06  "  West  along  a  Une  116.16 
feet  to  a  Point;  Thence 

South  4*0r24  '  West  along  a  line  3.54  feet 
to  a  Point;   Thence 

South  61*38'00"  West  along  a  line  26.80 
feet  to  a  Point;  Thence 

South  78°35'17  "  West  along  a  line  6234 
feet  to  a  Point;  Thence 

North  57°34'24"  West  along  a  line  155.64 
feet  to  a  Point;  Thence 

South  4r52'34"  West  along  a  line  210.98 
feet  to  a  Point;  Thence 

South  72 '42  05"  West  along  a  line  58.68 
feet  to  a  Point;  Thence 

North  48°  06'  56"  West  along  a  line  92.12 
feet  to  a  Point;  Thence 

North  11'  03'  41  "  East  along  a  line  60.10 
feet  to  a  Point;  Thence 

North  41°  61'  30  "  East  along  a  line  277.79 
feet  to  a  Point;  Thence 

North  48°  31'  25  "  West  along  a  line  246.32 
feet  to  a  Point;  Thence 

South  41°  58'  24"  West  along  a  line  340.30 
feet  to  a  Point;  Thence 

South  73°  49'  18  "  West  along  a  line  57.42 
feet  to  a  Point;  Thence 

North  48°  06'  07"  West  along  a  line  92.12 
feet  to  a  Point;  Thence 

North  11*  06'  02  "  East  along  a  line  60.09 
feet  to  a  Point;  Thence 

North  41*  52'  59"  East  along  a  line  229.52 
feet  to  a  Point;  Thence 

North  39°  or  22  "  West  along  a  line  1060.30 
feet  to  a  Point  in  the  Northerly  boundary  of 
abandoned  Georgia  Street  (66  feet  wide); 
Thence  North  55'  22'  10"  East  along  said 
boundary  895.12  feet  to  a  Point  in  the  West- 
erly Blue  line  of  the  former  Erie  Canal; 
Thence  South  36°  07'  00"  East  along  said 
Blue  line  66.02  feet  to  a  Point;  Thence  South 
55°  22'  10  "  West  6.0  feet  to  a  Point;  Thence 
South  36°  07'  00  "  East  377.01  feet  to  a  Point; 
Thence  North  55°  22'  10"  East  6.0  feet  to  a 
Point  in  the  said  Blue  line;  Thence  on  the 
following  Courses  and  distances  along  said 
Blue  line  South  36°  07'  00"  East,  1144.41 
feet  to  a  Point;  Thence  South  63°  63'  03" 
West  2.65  feet  to  a  Point;  Thence  South  36° 
07'  10"  East  192.43  feet  to  a  Point;  Thence 
South  36°  24'  34"  East.  100.03  feet  to  a  Point; 
Thence  South  36'  26'  22  "  East.  310.03  feet 
to  a  Point;  Thence  South  40°  25'  16  "  East 
227.11  feet  to  a  Point  in  the  North  line  of  the 
former  Peacock  Slip  No.  1;  Thence  South  27' 
10'  49"  East  99.66  feet  to  a  Point  in  the  South 
line  of  the  former  Peacock  Slip  No.  1;  Thence 
North  62°  49'  43"  East  along  said  South  line 
40.14  feet  to  a  Point  in  the  said  Blue  line; 
Thence  South  60°  58'  05"  East  along  said 
Blue  line  49.31  feet;  Thence  South  36°  28'  10" 
East  382.36  feet  to  a  Point;  Thence  South 
38*  33'  02"  East  along  said  Blue  Line  63.30 
feet  to  the  Point  or  Place  of  Beginning,  con- 
taining 64.48  Acres  More  or  less. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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ANNOUNCEMEm:  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
slaas  of  clause  5(b>  of  rule  I.  the  Chair 
announces  that  he  will  postpone  further 
proceedings  today  on  each  question  of 
agreeing  to  three  conference  reports  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4.  rule  XV. 

All  such  rollcall  votes,  if  postponed, 
will  be  taken  after  all  votes  on  the  trans- 
portation appropriations  conference  re- 
port and  amendments  in  disagreement. 


n  1450 

CONFERENCE   REPORT   ON   S.    1177, 

MENTAL  HEALTH  SYSTEMS  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill. 
S.  1177,  to  improve  the  provision  of 
mental  health  services  and  otherwise 
promote  mental  health  throughout  the 
United  States,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

<For  conference  report  and  statement, 
see  proceedings  of  the  Hoiise  of  Septem- 
ber 22,  1980.) 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Waxman)  wUl  be  recog- 
nised for  30  minutes  and  the  gentleman 
from  Kentucky  (Mr.  Carter)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  asking  the  House  to 
consider  today  the  conference  report  on 
S.  1177.  the  Mental  Health  Systems  Act. 
legislation  which  would  amend  the  Com- 
munity Mental  Health  Centers  Act  to  re- 
vise  and  improve  the  Federal  programs 
of  assistance  for  the  provision  of  mental 
health  services.  I  want  to  thank  the 
members  of  the  Interstate  and  Foreign 
Commerce  Committee,  and  especially 
Chairman  Staggers  and  Mr.  Carter  for 
their  help  in  bringing  this  legislation 
before  us. 

The  mental  health  program  which  we 
are  pnnxMing  to  extend  and  amend,  was 
established  by  PubUc  Law  88-164  in  1963 
and  has  been  revised  several  times  since. 

At  the  time  of  the  enactment  of  the 
original  legislation  it  was  hoped  that  the 
Pederal  Ooremment  could  establish  a 
network  of  outpatient  clinics  to  serve  as 
alternatives  to  the  large  and  expensive 
State  mental  hospitals,  and  that  volun- 
tary  organizations  and  local  and  State 
governments  would  begin  to  assume  re- 
sponsibility for  their  citizens  who  were 
mentally  ill. 

Part  of  this  goal  has  been  achieved. 
With  Federal  aid  under  the  CMHC  Act, 
more  than  750  local  centers  have  been 
established  and.  In  1979,  more  than  2.4 
mflllon  pers<ms  received  services  from 
them.  More  than  20  percent  of  these  local 
^ters  are  now  fully  independent  of 
Federal  support.  During  this  same  time 
the  number  of  Institutionalized  patients 
has  drooped  from  over  one-half  million 
to  14B.0OO. 


But  there  are  problems  also.  Since  they 
were  given  little  authority  over  the  local 
programs.  States  ha  we  been  understand- 
ably reluctant  to  lend  their  full  support 
to  CMHC's.  A  large  number  of  areas  are 
stiU  without  comprehensive  services,  and 
many  patients  leaving  institutions  have 
been  lost  in  the  craclcs  in  the  system  and 
now  live  in  nursing  homes  and  boarding 
homes  without  access  to  the  care  they 
need  to  return  them  to  a  productive  life. 

The  House  considered  these  issues  last 
month  and  passed  the  Mental  Health 
Systems  Act  by  a  vote  of  277  to  15.  The 
Senate  passed  a  similar  bill  by  93  to  3. 
Both  measures  provided  extension  of 
some  community  mental  health  authori- 
ties, as  well  as  some  distinct  improve- 
ments in  specialized  programs  for  the 
elderly  and  other  priority  populations, 
for  children,  and  for  the  chronically 
mentally  ill. 

I  bring  before  you  today  the  conference 
report  on  the  two  bills,  representing  in 
large  part  the  substance  of  the  House 
bill.  The  major  categorical  programs  are 
the  same  with  a  portion  of  grants  for 
priority  populations  Earmarked  for  serv- 
ices to  the  elderly.  This  set-aside  was 
made  because  of  the  special  and  over- 
arching needs  of  older  Americans:  Esti- 
mates indicate  that  up  to  70  percent  of 
elderly  nursing  home  residents  develop 
severe  symptoms  of  mental  illness.  Other 
studies  indicate  that  many — if  not 
most — of  those  elderly  individuals  who 
are  called  "senile"  ape.  in  fact,  suffering 
from  curable  mental  illness.  The  special 
provisions  for  the  elderly  are  made  in 
hopes  of  returning  this  group  to  full 
and  fimctional  daily  lives. 

The  report  also  includes  the  House 
provisions  for  an  expended  State  role  in 
planning,  providing,  and  evaluating 
mental  health  services.  States  have  been 
reluctant  in  the  past  to  commit  extensive 
funds  to  those  Federal  and  local  pro- 
grams over  which  they  have  had  little 
control.  The  House  bill  provided — and 
the  report  retains^^iew  authority  for 
State  administration  of  programs  and. 
thus  will  result,  we  hope,  in  increased 
State  funds  for  these  programs.  The  con- 
ference report  also  includes  a  Senate 
provision  which  expands  upon  a  House 
demonstration  program  to  allow  any 
State  mental  health  authority  which  is 
making  an  effort  to  imorove  care  for  the 
chronically  mentally  ill  to  act  as  the  ex- 
clusive State  agent  for  Federal  funding 
under  the  act. 

The  Senate  b'll  provided  for  a  model 
bill  of  rights  and  required  that  each 
State  have  a  system  to  protect  and  advo- 
cate the  rights  of  mentally  ill  persons. 
Any  State  which  did  not  have  such  a  sys- 
tem was  to  be  ineligible  for  Federal  men- 
tal health  funds.  The  conference  report 
does  not  contain  th's  restrict'on.  In  ac- 
cordance w'th  the  House's  nosition  on  in- 
creasing State  authority,  the  report  pro- 
vides a  completely  vdluntary  program  of 
advocacy  and.  in  the  first  year  of  the  act. 
only  States  are  eligible  to  apply  for  such 
programs.  In  succeeding  years  other  en- 
titles would  be  eligible  for  the  program, 
but  onlv  after  a  hearing  and  consulta- 
tion with  the  Governor  of  the  State.  With 
such  a  program,  we  hope  to  aid  States 


in  evaluating  and  improving  the  treat- 
ment of  their  own  citizens  who  are  men- 
tally ill. 

Finally,  the  House  bill  contained  no 
provision  for  local  groups  to  appeal  a 
decision  from  the  State  regarding  grant 
awards.  The  Senate  bill  did  provide  for 
a  very,  broad  standard  of  review,  by  the 
Secretary,  of  States'  decisions,  a  review 
so  broad  that  the  Houae  conferees  felt 
it  to  be  an  exception  that  swallowed  the 
rule.  I  am  pleased  to  report  that  the  con- 
ference substitute  contains  a  very  limited 
appeals  process  and  gives  the  States 
much  new  authority  and  encourages 
State  funding  and  participation. 

The  conference  report  identifies  the 
successes  and  the  gaps  in  the  present 
CMHC  program.  The  bill  does  much  to 
fill  the  gaps  and  to  build  a  comprehensive 
system  from  the  disparate  authorities 
and  agencies  which  provide  care  to  the 
mentally  ill. 

Mr.  Speaker,  this  conference  report 
deals  with  one  of  the  most  fragile,  vul- 
nerable groups  in  our  country.  We  believe 
it  an  important  and  compassionate  piece 
of  legislation. 

Mr.  Speaker,  I  have  the  privilege  and 
honor  of  yielding  at  this  time  to  the 
distinguished  chairman  of  the  full  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  gentleman  Irom  West  Vir- 
ginia ( Mr.  Staggers  > . 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  support  this  legis- 
lation which  does  a  great  deal  toward 
helping  some  of  those  people  who  are 
least  able  to  take  care  of  themselves. 

The  changes  and  the  new  programs 
provided  in  this  legislation  originally 
came  to  the  Subcommittee  on  Health 
and  the  Environment  from  the  Presi- 
dent's Commission  on  Mental  Health. 
That  group,  under  the  personal  leader- 
ship of  the  First  Lady,  developed  a 
series  of  recommendations  for  providing 
better  mental  health  care  to  children, 
to  the  elderly,  and  to  the  chronically 
mentally  ill  of  the  country.  After  much 
work  by  both  the  House  and  the  Senate, 
the  legislation  now  provides  for  con- 
tinued support  of  the  local  community 
programs,  for  new  programs  to  provide 
specialized  help,  and  for  an  increased 
role  for  State  governments  in  planning 
and  evaluating  these  services. 

Mr.  Speaker,  I  note  with  special  en- 
thusiasm that  grant  program  devised  by 
the  subcommittee  to  aid  children  who 
are  severely  disturbed.  We  all  know  of 
the  special  tragedy  of  a  young  life  which 
is  disrupted  by  mental  illness  and  emo- 
tional problems.  What  few  of  us  recog- 
nize is  the  inadequacy  of  the  mental 
health  system  in  treating  those  chil- 
dren. They  are  moved  from  hospital  to 
hosDital.  from  home  to  institution,  with 
little  soeci8li7ed  help.  Families  are  with-' 
out  support  to  care  for  their  young  loved 
ones. 

Under  this  legislation,  the  Federal 
Government  will  provide  prants  to  de- 
veloo  programs  and  treatment  for  these 
rhi'dren  and  the'r  families.  I  am  pleased 
to  endorse  th's  orovision  to  return  these 
children  to  normal  lives  as  they  grow  up. 

I  am  also  glad  to  note  the  provisions 
in  the  report  relating  to  the  increased 
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rale  of  States  in  planning  and  evaluating 
community  and  statewide  mental  health 
programs.  Ftor  too  long,  States  have  had 
Uttle  incentive  to  participate  in  outpa- 
tient mental  health  and  I  am  sure  that 
these  changes  will  do  much  to  encourage 
them  to  plan  in  cooperation  with  the 
Secretary  and  to  help  pay  for  these  pro- 
grams. 

I  xu-ge  my  colleagues  to  support  this 

provision  and  the  entirety  of  the  report. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  5 

minutes  to  the  distinguished  gentleman 

from  California  (Mr.  DANNBHEYiir) . 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
wish  to  draw  the  attention  of  the  Mem- 
bers to  this  conference  committee  re- 
port. When  we  looked  at  the  figures  in 
this  bill  when  it  went  out  of  this  House 
(H.R.  7299)  over  the  next  4  years.  It 
authorized  spending  in  this  program 
from  $78  million  in  fiscal  year  1981  to 
$200  million  in  fiscal  year  1984.  The  total 
over  a  4-year  span  of  some  $607.5  mil- 
lion. This  was  an  increase  of  166  percent 
over  what  we  propose  to  spend  in  fiscal 
year  1981. 

Now,  when  we  examine  what  the  con- 
ferees did  with  this  noteworthy  piece  of 
legislation,  they  have  added  on  to  the 
figures  that  I  have  described,  31  percent 
more.  In  other  words,  if  we  approve  this 
conference  report,  we  are  going  on  rec- 
ord as  authorizing  spending  for  these 
new  programs  over  the  next  4  years,  not 
$607.5  million,  but  to  a  total  of  $796 
million.  What  in  the  world  are  we  doing? 
This  institution  right  now  is  in  viola- 
tion of  the  law  because  on  September 
15  we  were  required  to  have  a  budget 
resolution  which  set  forth  income  and 
outgo  and  the  deficit,  if  any,  for  the 
American   people  to  discover,  to  their 
sadness.  The  reason  we  did  not  adopt 
this  resolution  as  required  by  law  on 
September  15  is  obvious.  "ITie  Democratic 
Party  which  controls  this  House  with 
a  maiority  of  63  percent,  does  not  want 
to  tell  the  American  people  the  truth 
that  we  are  going  to  have  a  deficit  in  the 
next  year  of  close  to  $40  or  $50  billion 
when  in  the  spring  of  this  year  thev 
talked  about  a  balanced  budget.  That  is 
why  we  are  not  doing  it. 

n  1500 
Now,  what  justification  is  there  for  us 
to  go  down  the  road  of  authoriz'ng  In- 
creased spending  for  these  new  programs 
at  a  time  when  this  country  is  exr'eri- 
encing  a  12-percent  inflation  level.  Pour 
years  ago  it  was  about  4.5  percent,  the 
deficit  this  year  is  some  $60  billion  to 
$70  billion,  and  we  are  sitting  here  talk- 
mg  about  new  programs  to  help  the 
mentally  ill? 

Now,  who  can  be  against  Improving 
mental  health?  But,  when  the  American 
people  look  at  the  collective  wisdom  of 
this  institution,  they  may  have  serious 
questions  as  to  who  is  mentallv  ill.  Does 
anvbodv  in  this  room  think  there  is  a 
Dottomless  pit  of  money  someplace 
Where  we  are  going  to  find  the  financing 
lor  these  programs?  Will  the  div  ever 
come  when  this  institution  is  able'to  ex- 
»ritwu  .  '^'sclDline  to  match  the  outeo 
with  the  income'  That  Is  the  gut  Issue 
tint,  '1^''°"*  t'me  that  we  in  th's  Institu- 
tion have  respect  for  the  beleaguered 
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taxpayers  of  this  Nation  who  are  really 
getting  It  in  the  pocketbook.  Taxpayers 
are  not  mentally  ill;  they  are  emotion- 
ally ill.  and  that  emotional  illness  is 
caused  by  the  irresponsibility  of  this 
institution  which  is  so  impressed  with 
this  legislation  that  we  cannot  even, 
among  ourselves,  exercise  enough  inter- 
est to  listen  to  somebody  talk  about  this 
program  in  the  well  of  the  House,  trying 
to  draw  the  attention  of  the  Members  to 
the  fact  that  we  are  expanding  these 
programs  willy-nilly. 

I  do  not  know  what  it  takes.  Perhaps 
one  could  say,  from  reading  the  temper 
of  the  Members  of  the  House  right  now, 
that  we  collectively  do  not  care  about 
increasing  the  authorizations  willy- 
nilly  another  31  percent  beyond  what 
the  House  passed  some  month  ago.  I  do 
not  know  what  it  takes,  but  I  hope  some- 
time, somewhere  along  the  line,  the  peo- 
ple of  this  country  wake  up. 

If  we  want  to  stop  our  Presidents  from 
spending,  vou  must  deal  with  the  agency 
which  authorizes  it.  That  is  the  Congress 
of  the  United  States.  That  is  this  House. 
Deficits  start  here;  the  buck  stops  here. 
Presidents  can  onlv  spend  what  the  Con- 
gress appropriates,  and  the  responsible 
thing  for  us  to  do  is  to  turn  down  this 
conference  report. 

The  SPEAKER  pro  tempore  (Mr. 
Simon)  The  time  of  the  gentleman  from 
California  has  expired. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  DANNEMEYER.  When  this  bill 
went  out  of  our  House,  this  Member  of- 
fered an  amendment  that  would  have 
authorized  mcreases  in  these  programs 
limited  to  a  growth  of  10  percent  per  year 
over  the  next  4  years.  It  was  rejected  75 
to  223. 1  believe  that  is  a  responsible  way 
to  deal  with  this  serious  program.  But, 
for  us  now  to  authorize  an  increase,  as 
we  did  earlier,  of  a  166-percent  increase 
over  4  years,  and  now  tack  another  31 
percent  on  top  of  that,  we  have  just  lost 
all  sense  of  responsibility  if  we  approve 
this  conference  report. 

The  most  responsible  thing  we  can  do 
is  just  reject  it  and  relieve  some  of  the 
tension  that  is  causing  the  emotional  in- 
stability of  the  taxpayers  of  this  country. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  d'stinguished  gentleman 
from  Arkansas  (Mr.  H^mmerschmidt)  . 

Mr.  HAMMER3CHMIDT.  Mr.  Speaker, 
speaking  for  myself  and  the  chairman  of 
the  Select  Committee  on  Aging,  Mr.  Pep- 
per, we  wish  to  commend  Mr.  Waxman, 
chairman  of  the  Subcommittee  on  Health 
an  the  Environment,  and  Dr.  Carter,  who 
serves  as  ranking  minority  member  for 
the  excellent  decisions  reached  in  con- 
ference on  the  Mental  Health  Systems 
Act.  We  are  pleased  to  see  that  the  eld- 
erly "s  special  needs  for  outreach,  assess- 
ment, and  treatment  are  addressed  in 
section  204  of  the  act.  entitled  "Elderly 
and  Other  Priority  Populations." 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
had  the  opoortunity  to  review  the  state- 
ment by  the  gentleman  from  Arkansas 
and  believe  that  it  clearly  exnresses  the 
objectives  of  the  aging  provisions  in  sec- 


tion 204.  I  wish  to  thank  him  and  Mr. 
Pepper  for  all  of  their  assistance. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
speaking  for  myself  and  the  chairman  of 
the  Select  Committee  on  Aging.  Mr. 
Pepper,  we  wish  to  commend  Mr.  Wax- 
MAK,  chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  and  Dr. 
Carrr,  who  serves  as  the  ranking  mi- 
nority member,  for  the  excellent  deci- 
sions reached  in  conference  on  the  Men- 
tal Health  Systems  Act. 

Since  the  National  Conference  on 
Mental  Health  and  the  Elderly,  which 
Mr.  Pepper  smd  I  had  the  privilege  of  co- 
chairing  in  April  1979,  we  have  been 
working  on  a  variety  of  legislative  pro- 
posals that  would  provide  better  mental 
health  services  to  the  elderly.  During  the 
Conference  we  learned  that  many  health 
professionals  have  a  fatalistic  attitude 
at>out  working  with  the  elderly;  this  is 
demonstrated  by  the  fact  that  although 
20  to  25  percent  of  the  elderly  have  sig- 
nificant mental  health  problems,  less 
than  2  percent  per  year  are  seen  by  pri- 
vate practitioners  and  less  than  4  per- 
cent per  year  are  seen  at  commimity 
mental  health  centers.  However,  mentaJ 
health  providers  who  also  have  training 
in  gerontology  affirm  that  much  of  this 
impairment  can  be  to  some  degree  emeli- 
orated  and  that  even  disorders  that  are 
directly  related  to  organic  brain  disease 
often  have  significant  components  that 
respond  positively  to  treatment. 

We  are  pleased,  therefore,  to  see  that 
the  elderly's  special  needs  for  outreach, 
assessment,  and  treatment  are  addressed 
in  section  204  of  the  Mental  Health  Svs- 
tems  Act,  entitled  "elderly  and  other 
priority  populations."  Because  of  our 
close  association  with  both  the  House  and 
Senate  committees  in  developing  this 
section  of  the  bill,  we  wish  to  take  this 
opportunity  to  clarify  whe.t  entitles  re- 
ceiving grants  under  this  section  should 
be  doing.  We  thank  Chairman  Waxmah 
for  this  privilege. 

The  bill  states  that  any  public  or  non- 
profit entity  wh'ch  receives  the  grant 
must  locate  the  elderlv  in  the  mental 
health  service  area  who  are  in  need  of 
mental  health  services.  It  is  our  intent 
that  aggressive  outreach  activities  be  un- 
dertaken to  loc£.te  and  assist  those  el- 
derly with  the  most  severe  mental  health 
symptoms.  One  such  group  is  the  elderly 
who  have  been,  and  continue  to  be,  re- 
leased from  State  mental  hospitals  be- 
cause it  is  felt  that  they  can  function  in 
the  community  with  proper  medication 
and  outpatient  care.  As  we  all  know  by 
now.  many  of  these  elderly  people  re- 
main in  the  community  hut  are  not  re- 
ceiving their  medications,  are  suffering 
from  malnutrition,  are  not  receiving  in- 
come benef  ts  for  which  they  are  eligible, 
are  in  poor  hea'th.  and  are  living  in 
dilapidated  housing.  Other  elderly  indi- 
viduals we  would  consider  in  serious 
need  of  int-rvention  are  those  exhibiting 
delusional  th'nking.  severe  symotoms  of 
delerium.  confusion  and  severe  depres- 
sion. Thes"  elderlv  neonle  who  are  most 
"at  risk"  and  more  often  noor.  sinele  and 
living  alone.  In  manv  c't'es  thev  are  con- 
centrated in  areas  that  have  come  to  be 
labeled  "psychiatric  ghettos."  Many  are 
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single  room  occupants  in  inexpensive  ho- 
tels, or  reside  in  unlicensed  boarding 
homes.  It  is  our  intent  that  outreach  ef- 
forts be  directed  toward  these  indivduals. 
Before  any  psychcdogical  intervention, 
a  grantee  must  provide  or  arrange  for 
the  provislcMi  of  a  medical  differential 
diagnosis  to  determine  if  the  symptoms 
have  an  organic  basis.  The  aged  brain  is 
particularly  viilnerable  to  disorders  oc- 
curring anywhere  in  the  body.  Almost 
any  disorder— cardiac,  pulmonary,  ane- 
mia, infection,  nutriticmal  deflciency — 
may  produce  dementia  and  delirium 
symptomatic  to  mental  illness  but 
nevertheless  rooted  in  a  physical  con- 
dition which  is  treatable.  The  medical 
differential  diagnosis  is  an  effective 
screen  to  prevent  mistreatment  of  an 
underlying  physical  problem  and  to 
identify  physical  disorders  which  could 
prove  fatal.  On  the  advice  of  experts  in 
the  Qeld  of  geriatric  psychiatry,  we  ex- 
pect that  at  a  minimum  a  medical  ditFer- 
oitial  diagnosis  shall  ctmslst  of  a  general 
physical  and  neurological  examination, 
an  adequate  blood  chemistry  workup, 
and  an  inventory  of  both  prescribed  and 
over-the-counter  medications. 

A  grantee  under  this  section  of  the 
bill  has  two  options — providing  mental 
health  services  to  the  elderly  in  the  com- 
munity or  providing  mental  health  serv- 
ices to  the  elderly  in  nursing  liomes  and 
intermediate  care  facilities.  We  expect 
that  those  entities  applying  for  grants 
imder  this  section  will  themselves  be 
providing  the  mental  health  services  be- 
ing proposed.  The  kinds  of  mental  health 
services  that  we  believe  should  be  avail- 
able are  inpatient  services — ^for  short- 
term  treatment — residential  treatment, 
individual  therapy,  group  therapy,  fam- 
ily therapy,  day  hospital  care,  supervi- 
sion of  medications,  milieu  therapy,  and 
case  management.  If  some  of  these 
treatment  facilities  are  available  in  the 
community  and  are  appropriate  (such 
as  day  hospital  care,  inpatient  care  or 
residential  treatment),  they  should  be 
utilized  and  not  duplicated.  Because  of 
the  strong  interrelationship  iietween 
mental  disorders,  disease,  and  social  and 
environmental  factors  in  the  elderly 
population,  we  expect  that  the  grantee 
will  link  the  client  with  the  appropriate 
social  service  agencies  for  supportive 
services — such  as  nutrition,  housing, 
income,  and  transportation— and  we 
also  expect  a  linkage  with  health  pro- 
viders to  treat  any  existing  physical  dis- 
orders. We  do  not  want  the  limited  men- 
tal health  funds  to  be  used  to  duplicate 
social  or  health  services  that  are  avail- 
able in  the  community. 

The  Aging  Committee  is  especially 
grateful  that  a  grantee  can  receive  funds 
to  provide  mental  health  services  in  a 
nursing  home  or  intermediate  care  fa- 
cility. Most  people  do  not  realize  that  it 
Is  the  nursing  home  and  not  the  public 
mental  hospital  that  houses  the  largest 
number  of  mentally  impaired  patients 
The  NaUonal  Institute  of  Mental  Health 
(1»78)  statistics  reveal  146.000  patients 
to  public  mental  hospitals  but  more  than 
twice  that  amoimt,  over  300.000,  residing 
m  nursing  homes.  And,  although  the 
nursing  home  is  the  major  setting  for 


the  mentaUy  ill.  it  provides  egregiously 
inadequate  mental  health  services  to  its 
patients.  Studies  have  shown  that  over 
70  percent  of  nursing  home  residents 
have  serious  mental  disturbances.  Our 
current  social  polfcies,  menial  health 
delivery  system,  and  the  nursing  home 
industry  have  failed  to  build  into  the 
structure  any  mental  health  component. 
As  a  rule,  community  mental  health  cen- 
ters have  not  developed  treatment  nor 
consulting  ties  with  nursing  homes. 

Besides  providing  direct  services,  the 
grantee  must  also  provide  training  to 
the  staff  of  such  facilities.  This  is  ex- 
tremely important  because  a  grant  pro- 
gram itself  has  a  limited  life  span.  We 
beUeve  that  the  development  of  groups 
of  trained  staff,  who  can  eventually 
train  others,  is  the  beginning  of  the 
force  that  will  be  required  to  treat  this 
growing  elderly  population.  We  believe 
that  every  member  of  the  staff  can  be 
a  part  of  the  therapeutic  environment 
and  expect  that  all  will  be  included  in 
the  traming  sessions.  It  is  well  known 
that  nursing  homes  have  a  very  high 
staff  turnover  rate,  especially  in  the  non- 
professional positions  which  tend  to 
have  a  high  degree  of  repetition  and 
boredom.  It  is  also  clear  that  the  non- 
professional staff,  such  as  aides,  have 
the  highest  frequency  of  patient  con- 
tact. The  insights  gained  from  these 
recurring  interactions  can  be  invalu- 
able to  improving  patient  care.  And,  add- 
ing a  treatment  dimension  to  their  jobs 
has  a  variety  of  benefits.  It  increases  the 
employee's  level  of  optimism  and  job 
satisfaction  and  provides  the  patient 
with  far  more  hours  of  stimulation,  re- 
habilitation, and  treatment. 

When  we  use  the  term  "treatment"  we 
do  not  limit  it  to  something  that  hap- 
pens only  in  individual  or  group  therapy. 
Any  interaction  between  a  staff  member 
and  a  patient  can  provide  an  oppor- 
timity  to  enhance  independence,  pro- 
mote rehabilitation,  maximize  self- 
esteem,  or  reorient  the  patient  to  his 
whereabouts.  Staff  at  all  levels  can  be 
taught  to  recognize  changes  in  liehavior 
and  to  record  them.  Training  programs 
for  staff  should  include  such  modalities 
as  reality  orientation,  resocialization 
therapy,  remotivation  therapy,  sensory 
stimulation,  reminiscent  therapy,  and 
life  review. 

I  wish  to  thank  Mr.  Waxhan  again 
for  this  chance  to  discuss  the  aging 
section  of  the  Mental  Health  Systems 
Act  and  to  elaborate  more  on  the  spe- 
cific objectives  that  we  hope  will  be  ac- 
complished. The  very  knowledgeable 
people  that  we  have  consulted  with  over 
the  past  year  and  a  half  made  it  clear  to 
us  that  the  course  of  geriatric  mental 
illness  is  not  inevitably  downhill  and  ir- 
reversible. We  feel  that  this  section  of 
the  bill  provides  us  with  the  opportunity 
to  implement  programs  which  will  make 
their  l)eliefs  come  to  pass. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  S.  1177. 
the  Mental  Health  Systems  Act. 

As  ranking  minority  member  of  the 
Health  and  Environment  Subcommittee 
and  as  a  conferee  on  this  legislation,  I 
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am  pleased  to  report  this  measure  to  the 
House  and  recommend  its  adoption. 

In  my  view,  this  conference  report 
represents  a  constructive  melding  of  the 
House  and  Senate  bills.  In  most  cases 
where  there  were  differences,  we  were 
able  to  adopt  provisions  from  both  ver- 
sions, resulting  in  a  final  bill  which  im- 
proves upon  the  efforts  of  both  Houses. 

Although  the  authorization  total  for 
this  conference  report  i$  higher  than  the 
House-passed  measure,  the  total  is  con- 
siderably lower  than  the  Senate  bill.  In 
large  part  this  is  due  to  the  fact  that  we 
limited  the  Systems  Act  to  3  years  of 
authorizations  rather  than  4  years  as 
proposed  in  the  Senate  bill,  thus  elimi- 
nating over  $550  million  in  authoriza- 
tions. 

Mr.  Speaker.  I  would  now  like  to  review 
the  main  features  of  the  conference  re- 
port version  of  the  Mental  Health  Sys- 
tems Act  which  has  as  its  primary  object- 
tive  the  provision  of  mental  health  serv- 
ices to  those  in  greatest  need. 

However,  before  the  Systems  Act  be- 
comes effective  in  1982,  the  conference 
report  provides  a  1-year  extension  of  the 
existing  law's  community  mental  health 
center  program.  As  you  know,  that  legis- 
lation was  established  In  1963  and  has 
been  revised  and  extended  many  times, 
and  I  have  continued  to  support  this 
legislation. 

Although  notable  progress  has  been 
made  under  the  CMHC  program  with  re- 
spect to  the  delivery  of  community -based 
mental  health  services,  various  studies  as 
well  as  extensive  testimony  before  our 
health  subcommittee  have  shown  that 
unserved  and  underserved  populations 
remain  throughout  the  country.  In  par- 
ticular, certain  groups  in  the  population 
such  as  the  chronically  mentally  ill,  chil- 
dren, poor  persons,  minorities,  and  in- 
dividuals in  rural  areas,  continue  to  lack 
access  to  adequate  public  and  private 
mental  health  services.  To  address  these 
shortcomings  of  the  existing  CMHC  pro- 
gram, the  Systems  Act  is  designed  to  tar- 
get assistance  on  such  groups  whose 
mental  health  needs  have  not  yet  been 
met. 

For  example,  the  conference  report 
provides  grant  authority,  as  did  the 
House  bill,  to  fund  programs  and  pro- 
jects to  assist  each  of  these  identified 
priority  groups.  However,  to  avoid  the 
possibility  of  fragmentation  with  such 
categorical  grants,  the  final  version  of 
the  legislation  includes  a  number  of  pro- 
visions to  assure  coordination  of  services 
and  to  encourage  access  to  a  comprehen- 
sive range  of  services,  whenever  possible. 
In  addition,  the  conference  report  in- 
cludes authority  to  support  projects  de- 
signed to  promote  mental  health  and 
prevent  mental  illness,  as  well  as  author- 
ity to  improve  coordination  between  the 
general  health  and  mental  health  sec- 
tors. Finally,  the  conference  report  con- 
tains authority  to  assist  community  men- 
tal health  centers  with  certain  impor- 
tant— though  nonrevenue  producing  ac- 
tivities— such  as  consultation  and  educa- 
tion services,  followup  services,  and  case 
management  responsibilities  which  are 
essential  components  of  an  effective  com- 


munity-based center.  Both  House  and 
Senate  bills  recognized  the  need  to  in- 
clude this  authority,  and  the  conference 
report  combines  the  language  of  both 
bills. 

Another  key  feature  of  the  conference 
report  which  was  contained  in  the  House 
and  Senate  versions  is  the  increased  re- 
sponsibility given  to  the  States.  By  in- 
volving States  more  directly  than  ever 
before  in  the  planning,  development,  op- 
eration, and  monitoring  of  mental  health 
programs,  this  legislation  will  greatly  im- 
prove coordination  of  mental  health 
services  and  strengthen  overall  program 
accountability.  Moreover,  the  enhanced 
State  role  under  this  legislation  is  a  criti- 
cal factor  in  assuring  that  direct  Federal 
support  remains  time  limited,  a  policy 
that  is  consistent  with  the  congressional 
intent  of  the  original  CMHC  legislation. 

Now  Mr.  Speaker,  having  described 
briefly  the  main  features  of  the  con- 
ference report.  I  would  like  to  highlight 
the  major  differences  in  this  proposal 
from  the  House-passed  bill. 

First,  the  conference  report  includes  a 
voluntary  grant  program  to  support  the 
operation  of  advocacy  programs  for  the 
mentally  ill.  In  view  of  the  fact  that  the 
Senate  bill  contained  a  mandatory  pro- 
gram while  the  House  bill  contained  no 
comparable  provision.  I  believe  the  vol- 
untary approach  adopted  by  the  con- 
ferees was  a  reasonable  compromise.  Also 
included  as  part  of  this  compromise  was 
a  nonbinding  model  bill  of  rights  for 
mental  patients. 

Second  the  conference  report  includes 
funding  for  a  mental  health  formula 
grant  program  to  improve  the  adminis- 
tration of  the  State's  programs,  which  is 
essentially  an  extension  of  existing  law. 
Consistent  with  the  objective  of  devel- 
oping a  comprehensive  mental  health 
system,  the  conferees  believed  it  was  ap- 
pr(H)riate  to  include  this  authority  in  the 
conference  report,  along  with  service  de- 
livery programs,  rather  than  wait  until 
next  year  to  renew  it. 

Third,  the  conference  report  contains 
a  provision  establishing  a  prevention 
unit  within  the  National  Institute  of 
Mental  Health  to  develop  national  goals 
with  respect  to  the  promotion  of  mental 
health  and  the  prevention  of  mental  ill- 
ness. Since  both  bills  contained  author- 
ity to  assist  in  supporting  prevention 
projects,  establishment  of  this  preven- 
tion unit  was  consistent  with  the  House 
pohcy. 

Fourth,  combining  provisions  of  the 
t^^  »"d  Senate  bUls  regarding  the  role 
or  the  States,  the  conference  report  does 
include  some  new  procedures  not  con- 
tained in  the  House  bUl.  The  most  im- 
fi?  «  ^  ^  ^^^  appeal  authority.  Under 
the  final  version  of  this  legislation,  en- 
titles applying  for  Federal  assistance  wUl 
i^l^  an  opportunity,  under  certain  lim- 
^  '=°°ditions,  to  appeal  to  the  Secre- 
tary of  Health  and  Human  Services  re- 
fi^/i^^  ^^^'^  ranking  or  modifica- 
aon  of  their  applications.  The  House  bill 
Tfl?°*f"'^^  appeal  process.  However— 
whM,  ^'^  t  t  reasonable  compromise 
nr^fi*^^""^"^  ^"^"'■e  that  truly  worthy 
cJSe  t^."""'  ^f:"  ^"  opportunity  to  re- 
ceive the  consideration  they  deserve. 


The  fifth  major  feature  of  the  con- 
ference report  not  contained  in  the 
House  bill  is  the  requirement  that  States 
develop  mechanized  claims  processing 
information  retrieval  systems  for  their 
medicaid  programs.  Based  on  experience 
with  similar  systems  which  have  already 
been  established  in  29  States  savings  of 
4  to  5  percent  of  medicaid  dollars  can  be 
expected  from  effective  medicaid  man- 
agement information  systems. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  point  out  that  consideration  of 
this  conference  report  today  marks  the 
culmination  of  a  long  and  thorough  de- 
liberative process  which  began  over  2 
years  ago. 

This  conference  report  reflects  the 
strong  commitment  of  the  Congress  and 
the  administration  to  improve  the  pro- 
vision of  mental  health  services  in  this 
Nation.  And  that  commitment  is  shared 
by  the  many  dedicated  mental  health 
groups  and  concerned  individuals  whose 
advice  and  support  throughout  this 
process  have  been  invaluable. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  adopting  this  conference  re- 
port on  the  Mental  Health  Systems  Act. 
S.    1177— Mental   Health   Systems   Act- 
Conference  Report  Summary 

1.  Provides  a  simple  one-year  extension  of 
existing  law's  Community  Mental  Health 
Center  program  (authorizing  $85  million  for 
fiscal  81)  and  then  establishes  a  revised  sys- 
tem of  support  for  provision  of  mental 
health  services,  the  Mental  Health  Systems 
Act.  and  provides  three  years  of  authoriza- 
tions as  follows: 
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4   yrs.    authorlatlon 


FT  1982. 
FY  1983- 
PY  1984. 


(In  mtuions] 


9169 
195. 
228 


2.  Provides  speclflc  authorizations  under 
the  Systems  Act  for  grant  programs  to  as- 
sist the  following: 

Community  mental  health  centers  (Initial 
operations) . 

Chronically  mentally  ill. 

Priority  populations  (Including  elderly 
with  40  percent  set  aside  for  grants  to  assist 
elderly). 

Non-revenue  producing  activities 
Prevention  projects. 

Mental    health    services    In    health    care 
centers. 
Innovative  projects. 

3.  Establishes  a  voluntary  grant  program 
for  projects  to  protect  the  rights  of  the 
mentally  111.  State-run  or  state-recommended 
programs  given  priority  In  first  year.  Author- 
izes: »10.  $12.6.  »15  million. 

4.  Phases  down  rape  research  authority  in 
current  law  and  establishes  new  program  for 
projects  providing  rape  services. 

5.  Revises  and  extends  current  law's  mental 
health  formula  grant  program. 

6.  Establishes  a  Prevention  Unit  In  N.I.M.H. 
and  an  Associate  Director  for  Minority  Con- 
cerns. 

7.  Provides  a  model  "blU  of  rights"  that  Is 
not  binding  on  states. 

8.  Provides  pay  comparability  for  Physi- 
cians and  Dentists  In  Public  Health  Service. 

9.  Requires  states  to  have  Medicaid  Man- 
agement Information  Systems. 

S.  1177 — Mental  Health  Systems  Act  Con- 
ference Report  Authorizations 
summary 

House  bill:  4  yrs.  authorization  total  $607.5 
million. 

Senate  bUl:  6  yrs.  authorization  total:  $2.- 
078  billion. 


iOollir  imounti  in  millioni,  fstai  yeirij 


iSai   1982   19S3   I9t4 


I.  Eiistini  Uw  RnuUioriotJoas 

CMHC  Act: 

Plannini jj 

CMHC't — new '"  37 

Coniultition'«ducitioii..J"'  15 

Finincial  itjstrett 20 

RapercjMrch e 


SubtoUl 79 


tl.S     $1.5 


1.5 


1.5 


Menlil  Heitth  Systems  Act 
AutAorizitJoas 


Mental  hetlUi  services: 
CMHC's: 

"•"r  - »"     350       l« 

Chfonrcally  mentally  ill 450      

Severely  disturbed  children 

and  adolescents 10  0 

Elderly   and   other   priority 

populations' 30  0 

l2/i« 
Nonrevenue  producmi  activ- 

„  "'•'•- 30.0 

Prevention s  0 

Linkage """"'    15  0 

Eiclusive  contract  iranis 3.0 


50.0 

60 

12.0 

IS 

35.0 
14/21 

40 
16/24 

35.0 
7.0 

17.5 
4.0 

40 
8 

20 
5 

SubtoUl' 169.0  195.5  228 

Advocacy.    lo.o  12.5  15 

State  formula  grant  proiram 150  15  0  15 

Rape  services 6  9.0  12.0  12 


To(al({79E) 85    204.5    233.5        270 

'  Breakdown  reflects  40  percent  set  aside  for  elderly  proiads. 
'5  percent  set  aside  of  appropriations  under  sacs  201-206 
shall  be  for  innovative  projects,  sec  207. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on  the 
Mental  Health  Systems  Acts  which  will 
improve  the  delivery  and  quality  of  men- 
tal health  services  throughout  the  United 
States. 

This  bill  is  the  result  of  a  major  effort 
from  the  administration  in  the  revi- 
sion of  the  current  mental  health  pro- 
grams. It  gives  a  fresh  outIo(ri£  to  the  ex- 
isting mental  health  programs  and  pro- 
vides new  initiatives.  Traditionally  many 
areas  throughout  the  Nation  lack  com- 
prehensive mental  services.  There  is  usu- 
ally a  gap  between  the  services  provided 
to  a  patient  in  an  institution  and  the 
services  that  the  patient  is  ultimately  to 
receive  once  he  tries  reincorporation  In 
society.  Emphasis  is  given  to  the  adult 
population,  and  preventive  services  are 
few. 

The  Mental  Health  Systems  Act  pro- 
vides for  the  establishment  of  a  State 
mental  health  administrative  agency 
with  the  responsibility  of  preparing  a 
detailed  mental  health  operations  pro- 
gram. As  a  result  of  the  substantial 
revisions  of  the  program  the  States 
will  be  involved  in  the  planning  and  pro- 
vision of  community  mental  health  serv- 
ices. 

Title  II  makes  available  for  local  pri- 
vate nonprofit  entities,  local  public  agen- 
cies or  State  agencies  Federal  fimds  to 
provide  mental  health  services  in  a 
variety  of  areas. 

Title  HI  establishes  a  bill  of  rights  for 
mentally  handicapped  persons  and 
creates  a  mental  health  advocacy  pro- 
gram. Tills  is  a  commendable  step  In 
order  to  preserve  the  dignity  of  the  men- 
tal patient. 
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Title  IV  requires  the  Director  of  the 
NatlaiuJ  Institute  of  Mental  Health  to 
designate  an  associate  director  for  mi- 
nority concerns  whoae  major  task  will  be 
to  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
ptdlcies  and  procrams  to  insure  increased 
attention  on  minority  populations.  This 
Is  important  since  the  socioeconomic  f  ac- 
ton  surroundinc  minority  communities 
are  different  than  the  rest  of  the  Nation. 
TbaX  patterns  of  stress,  anxiety,  depres- 
sion and  other  mental  distorders  are 
quite  different  from  any  other  sector  of 
the  population.  Unfortunately,  not  all 
persmis  in  need  of  mental  8«rvlces  are 
receiving  it  nowadays.  Unfortunately, 
(mly  about  half  of  the  people  In  the 
United  States  have  access  to  mental 
health  centers.  Especially  exempt  from 
those  benefits  are  the  elderly,  the  poor, 
and  the  youth  of  this  coimtry.  In  order 
to  facilitate  a  more  comprehensive  and 
far-reaching  mental  health  system,  we 
need  to  expand  and  Improve  existing  pro- 
grams. This  is  precisely  what  the  Mental 
Health  Systems  Act  proposes  to  do. 

The  Mental  Health  Systems  Act  is  ex- 
tremely important  for  Puerto  Rico.  Right 
now.  mental  health  services  in  Puerto 
Rico  are  under  the  State  Department  of 
Health.  The  resources  are  very  limited. 
Tliere  are  only  12  community  mental 
health  centers  and  two  State  hospitals. 
The  community  mental  health  centers 
provide  only  ambulatory  services  and  the 
two  State  hospitals  are  insufiScient  to 
provide  mmtal  health  services  to  a  popu- 
lation of  more  than  69,000  patients  a 
year.  We  should  mention  however,  that 
our  target  population  is  approximately 
600.000.  There  is  not  a  single  facility 
either  public  or  private  with  acute  in- 
patient psychiatric  facilities.  There  are 
no  facilities  for  treatment  of  children 
and  adolescoits.  Only  ambulatory  care 
is  provided  in  the  island  for  this  group. 

The  Mental  Health  Systems  Act  will 
provide  an  altemaUve  for  my  district  in 
providing  a  viable  mechanism  for  the 
treatment  and  prevention  of  mental  ill- 
nesses. I  urge  my  colleagues  to  vote  for 
this  important  piece  of  legislation.* 
•  Ms.  BOKULSKI.  Mr.  Speaker.  I  am 
pleased  to  support  the  Mental  Health 
Systems  Act  (S.  1177)  because  it  ex- 
toids  the  programs  authorized  under  the 
community  Mental  Health  Centers  Act 
tacreases  access  to  services  for  popula- 
tions who  should  be,  but  are  not,  being 
served,  and  increases  local  and  State 
control  over  the  programs. 

This  bUl  recogntees  our  need  to  help 
S^IS?  .,^<^e"erv«i  populations,  in 
specific,  it  helps — 

h^-f Tf *"i  °'  ^^  mentally  lU  from 
hospitals  Into  the  community ; 

Serve  severely  disturbed  children  and 
aaoiescents  i 

«,^^  ,1?^,  "priority"  groups— the 
«^-j"r'  °»*?Prt««  who  have  been 
CT^uded  from  the  service  system;  and 

Serve  rape  victims. 
«,^t-!2^^  ^  ^^  priority  groups  is 
SiS"?^'  ^  •*'  ^^  ^^- "  acknowl- 
^5**  .*^  certain  groups  within  every 
wmm™^  have  not  been  given  a  fai? 

SS^f"^,  ****=^  *°  "^"^^  health 
STf^iJ'."^  recognizes  that  the  peo- 
HSA  o?'*,^  community,  through  their 
MSA.  are  best  equipped  to  identify  who 


needs  to  be  served  imder  this  program 
and  how  they  should  be  served. 

Providing  services  to  the  rape  victim 
and  her  loved  onet.  represents  a  major 
step  forward.  We  have  spent  enough 
time  researching  the  rape  victim;  it  is 
time  to  make  sure  she  gets  served  when 
she  needs  it.  This  bill  does  not  create  a 
new  entitlement  program;  what  it  does 
is  provide  additional  support  to  rape 
crisis  centers  so  they  can  become  self- 
sufBcient.  It  is  very  difiBcult  to  have  your 
few  volunteers  simultaneously  provide 
the  rape  victim  and  her  family  with  sup- 
port and  be  raising  funds  to  pay  for  the 
telephone  she  called  on.  With  these 
funds,  the  rape  crisis  centers  will  be  on 
sure  footing  in  the  future. 

For  the  first  time,  this  bill  gives  the 
States  a  major  role  in  determining  how 
the  mental  health  services  are  to  be 
delivered.  The  goai  of  the  Community 
Mental  Health  Centers  Act  has  been  for 
the  Federal  Government  to  help  initiate 
mental  health  services  in  areas  where 
no  services  exist,  and  then  enable  the 
States,  localities,  and  private  agencies  to 
take  over  the  programs.  But  we  have  ex- 
cluded the  States  from  any  decisionmak- 
ing role  concerning  which  programs  get 
funded,  and  how  to  administer  these 
programs.  This  bill  changes  that.  Now, 
localities  and  States  will  have  a  voice  in 
determining  grantees. 

The  bill  should  also  help  us  control 
the  cost  to  the  Federal  Government  of 
administering  these  conmiunity  mental 
health  programs.  We  are  going  to  give 
some  States  the  opportunity  to  show  us 
how  they  can  simultaneously  adminis- 
ter both  their  programs  and  the  pro- 
grams funded  under  this  bill.  Also,  it  al- 
lows for  funding  innovative  programs  to 
improve  the  service  delivery  system. 

I  strongly  urge  my  colleagues  to  sup- 
port this  conference  report  because  it 
represents  a  dual  step  toward  meeting 
the  health  needs  of  all  Americans,  espe- 
cially those  who  are  not  now  being 
served,  and  increasing  local  control  over 
programs  they  will  eventually  operate.* 

Mr.  WAXMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  conferehce  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  end  the  Chair's  prior 
annoimcement,  further  proceedings  on 
this  question  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


CONFERENCE  REPORT  ON  S.  2475 
AUTOMOBILE  FUEL  EFFICIENCY 
ACT  OP  1980 

Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2475)  to  amend  title  V  of  the  Motor 


Vehicle  Information  and  Cost  Savings 
Act,  "Improving  Automotive  Efficiency," 
to  exempt  very  low  volume  automobiie 
manjfactiu-ers  from  certain  require- 
ments of  the  act,  to  encourage  increase 
of  the  domestic  value  added  content  in 
labor  and  materials  of  foreign  automo- 
biles sold  in  the  United  States,  to  extend 
the  time  available  to  all  manufacturers 
for  carry  forward  or  carry  back  of  credits 
earned  under  the  act,  and  for  other  pur- 
poses. 

The  Clerk  read  the  (jitle  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 25, 1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  30 
mnutes. 

The  Chair  recognizes  tho  gentleman 
from  Michigan  (Mr.  Dingell). 

n  1510 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  S.  2475,  the  Auto- 
mobile Fuel  Efficiency  Act  of  1980.  The 
Senate  has  already  passed  the  confer- 
ence report  by  voice  vote  on  Friday  and  I 
urge  its  adoption  in  the  House  today. 

This  legislation  passed  the  House 
earlier  this  year  on  a  voice  vote.  It  has 
achieved  broad  support  and  is  noncon- 
troversial.  It  represents  some  important 
revisions  in  our  fuel  efficiency  laws  aimed 
at  improving  their  effectiveness  and 
achieving  fuel  economy  quickly. 

I  want  to  emphasize  that  the  provi- 
sions of  this  legislation  do  not  alter  the 
fuel  economy  standards  which  we  estab- 
lished in  1975.  Those  standards  remain 
unchanged.  The  legislation  before  us  is 
designed  to  correct  a  lew  provisions  of 
the  act  with  the  primary  purposes  of  in- 
creasing flexibility  in  achieving  fuel 
economy  and  encouraging  employment 
in  the  automobile  industry  by  encourag- 
ing foreign  manufacturers  to  produce 
and  assemble  autos  In  the  United 
States. 

I  need  not  remind  my  colleagues  of  the 
current  problems  facing  the  U.S.  auto 
industry  and  the  need  to  put  our  auto- 
workers  back  to  work.  Several  provisions 
of  this  bill  are  specifically  designed  to 
promote  production  of  efficient  automo- 
biles in  the  United  States.  These  include 
automobiles  which  might  otherwise  have 
been  built  abroad.        T 

Most  of  the  bill's  '  provisions  were 
recommended  by  the  Department  of 
Transportation  based  Upon  its  experi- 
ence in  administering  the  fuel  economy 
program.  One  of  those,  the  "3-year  carry 
forward/carry  back"  provision,  will  pro- 
vide incentives  to  manufacturers  to  ex- 
ceed fuel  economy  standards  by  permit- 
ting manufacturers  to  earn  credits  whl(A 
can  be  used  for  a  3 -year  period  before 
or  after  the  year  they  are  earned.  Pres- 
ent law  provides  for  only  a  1-year  period. 
The  provision  will  provide  flexibility  to 
manufacturers  to  adopt  appropriate  pro- 
duction plans  to  achieve  standards  with- 
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out  sacrificing  fuel  economy.  I  would 
like  to  commend  my  colleague  on  the 
Subcommittee  on  Energy  and  Power,  Mr. 
Sharp,  for  his  work  in  achieving  this  im- 
portant provision.  I  want  to  commend 
Mr.  Broyhill  who  has  taken  the  leader- 
ship of  this  matter  on  the  other  side  of 
the  aisle  with  Mr.  Brown  of  Ohio.  I  also 
want  to  commend  the  other  members  of 
our  subcommittee  for  their  support  of 
this  bill  and  insistance  that  the  bill  not 
reduce  our  efforts  to  achieve  fuel  econ- 
omy. These  include  Congressmen  Brown 
of  Ohio,  MoFFETT,  Stockman,  Ottinger, 
Maguire,  and  Chairman  Staggers. 

The  bill  also  makes  amendments 
which  will  reduce  imnecessary  paper- 
work for  small  manufacturers. 

The  automobile  industry  is  facing 
some  severe  challenges  in  the  1980's. 
None  of  us  suggests  that  this  challenge 
will  be  eased  by  changing  fuel  economy 
standards.  To  the  contrary,  manufac- 
turers must  continue  to  improve  fuel 
economy  to  compete  in  the  market  and 
that  is  their  announced  intention.  The 
legislation,  therefore,  does  not  amend 
fuel  economy  standards.  Instead,  it 
makes  some  important  improvements  in 
the  fuel  economy  program  to  increase 
flexibihty  of  manufacturers  to  meet 
standards  and  to  promote  employment 
in  the  U.S.  automobile  industry. 

Mr.  Speaker,  I  believe  it  important 
that  we  provide  a  detailed  analysis  of 
the  bill  which  is  patterned  very  closely 
on  the  House  version  of  S.  2475,  as  re- 
ported by  the  Committee  on  Interstate 
and  Foreign  Commerce.  (See  H.  Rept. 
96-1026  of  May  16.  1980.)  The  analysis 
discusses  the  principal  differences  be- 
tween the  House  version  and  the  con- 
ference report. 

SECTION     2 

The  conference  report  deletes  the 
House  findings,  but  retains  the  purposes 
with  one  minor  change. 

SECTION     3 

The  conference  report  retains  the 
House  approach  concerning  small  manu- 
facturers. The  changes  include  a  techni- 
cal change  in  section  502(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  making  it  clear  that  the  DOT  may 
grant  an  exemption  and  set  an  alterna- 
tive standard  or  standards  for  all  model 
years  covered  by  a  manufacturer's  ap- 
plication. 

In  addition,  a  new  paragraph  is  added 
to  S.  2475  to  permit  a  small  manufac- 
turer to  file  a  single  application  for  an 
exemption  and  alternate  standards  for 
any  period  during  model  years  1981 
through  1985.  The  conference  agreement 
would  also  permit  any  application  al- 
ready submitted  and  accepted  by  DOT 
for  model  year  1981  to  be  amended  and 
extended  through  model  year  1985  with 
Secretarial  discretion  to  require  addi- 
tional economic  or  technical  data  from 
the  applicant. 

In  addition,  the  conferees  agreed  to 
adopt  the  House  provision  requiring  the 
Secretary  to  review  the  exemption  and 
standards-setting  procedure  to  further 
reduce  administrative  burdens  and  to 
notify  the  Congress  of  his  flndmgs. 

Finally,  the  conferees  agreed  with  the 
House  provision  that  smaU  manufactur- 
CTs  would  be  exempt  from  certain  re- 
porting requirements. 


The  conferees  emphasized  that  in  es- 
tablishing alternate  fuel  economy  stand- 
ards, the  Secretary  of  Transportation 
may  establish  a  single  standard  for  the 
duration  of  the  exemption.  This  solution 
is  soimd.  It  insures  that  no  manufac- 
turer will  be  exempt  from  the  fuel  econ- 
omy requirements  of  the  act. 

The  conference  report  modifies  section 
4(a)  of  the  House  version  of  S.  2475  to 
provide  that  unless  the  Secretary  of 
Transportation  finds  that  a  proposed 
exemption  would  result  in  reduced  em- 
ployment in  the  United  States  related  to 
motor  vehicle  manufacturing,  exemption 
shall  be  granted.  The  House  bill  had  re- 
quired that  a  manufacturer  demonstrate 
that  the  proposed  exemption  would  pro- 
mote employment  in  the  United  States 
and  that  it  would  reduce  the  volume  of 
parts  and  supplies  imported  in  the  United 
States  and  used  in  automobiles  manu- 
factured by  the  manufacturer. 

The  conference  report  also  provides 
that  the  exemption  granted  shall  be  ef- 
fective for  a  period  of  5  model  years  or  at 
the  request  of  the  manufacturer  for  such 
longer  period  as  the  Secretary  may  pro- 
vide. The  House  version  had  left  it  up  to 
the  Secretary  to  determine  what  the  pe- 
riod would  be.  Instead  of  adopting  the 
House  version  which  defines  the  term 
"new  domestic  manufacturer"  as  one 
which  had  begun  automobile  assembly  or 
production  in  the  United  States  after 
December  22,  1975,  and  before  May  1, 
1980  or  any  manufacturer  which  began 
such  production  or  assembly  on  or  after 
May  1,  1980,  and  engaged  in  such  pro- 
duction or  assembly  in  the  United  States 
for  at  least  1  model  year  ending  on  or 
before  December  31, 1985,  provided  a  dif- 
ferent approach.  This  approach  is  that 
in  order  to  grant  an  exemption,  the  Sec- 
retary must  determine  that  the  manu- 
facturer began  production  or  assembly 
in  the  United  States  after  Dscember  22. 
1975,  and  before  1980,  or  began  automo- 
bile production  or  assembly  in  the  United 
States  on  or  after  May  1;  1980,  and  en- 
gaged in  such  production  or  assembly  in 
the  United  States  for  at  least  1  model 
year  ending  on  or  before  December  31, 
1985. 

It  should  be  stressed  that  the  confer- 
ence report  continues  the  requirement 
that  the  second  category,  that  the  manu- 
facturer must  have  actually  engaged  in 
and  completed  production  for  at  least  1 
full  model  year  before  December  31, 1985. 
The  conference  report  requires  that  the 
Secretary  make  his  decision  90  days  after 
the  petition  for  an  exemption  is  filed 
with  him.  The  Secretary  may  extend  this 
period  for  decision  an  additional  period 
of  time  not  to  exceed  60  days.  Thus,  the 
maximum  time  the  Secretary  has  to 
make  a  decision  is  60  days.  If  he  extends 
the  period  of  time,  he  must  explain  in  the 
Federal  Register  the  reasons  for  that  ex- 
tension. It  is  important  to  point  out  that 
the  conference  report  provides  that  the 
Secretary  cannot  make  his  decision  or 
support  his  findings  until  he  has  given 
notice  or  reasonable  opportunity  for 
written  or  oral  comment. 

The  conference  report  states  that  the 
Secretary  must  provide  a  period  not  to 
exceed  60  days  for  written  or  oral  com- 
ment after  the  filing  of  th°  petition  but 
that  period  can  be  extended  by  the  Sec- 


retary for  an  additional  60  days.  Thus 
the  total  comment  period  is  90  days  that 
must  be  completed  within  the  total  150 
days  for  decision. 

The  conference  report  then  states  that 
if  the  Secretary  falls  to  make  a  decision 
within  tne  150-day  period,  the  petition 
shall  be  deemed  to  have  been  granted. 

Mr.  Speaker,  this  provision  was  in- 
cluded in  the  bill  in  order  to  insure  some 
certataty  and  predictabUity  relative  to 
the  petition  for  an  exemption.  We  obvi- 
ously did  not  want  the  Secretary  to  sit 
on  it  for  an  indefinite  period  of  time.  At 
the  same  time,  however,  the  conferees 
expect  the  Secretary  to  act.  We  do  not 
expect  the  Secretary  to  be  dilatory  and 
for  poUtical  or  other  reasons  to  sit  on 
the  petition  in  order  to  make  a  difficult 
decision.  Indeed,  if  the  Secretary  failed 
to  have  an  adequate  comment  period  as 
required  by  the  conference  report,  it  is 
clear  that  that  could  be  cited  as  evidence 
of  the  Secretary  being  arbitrary  or 
capricious.  Any  subsequent  challenge 
to  the  Secretary's  decision  or  his  non- 
decision  would  result  in  granting  of  the 
exemption. 

To  further  buttress  this  view,  the  con- 
ference report  provides  that  the  Secre- 
tary within  30  days  after  the  150-day 
decision  period  must  submit  a  written 
statement  to  the  Conmilttee  on  Com- 
merce, Science  and  Transporation  of  the 
Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  (rf 
Representatives  setting  f  cwth  the  reasons 
why  he  failed  to  decide  the  matter  with- 
in this  decision  period.  In  short,  Mr. 
Speaker,  we  have  provided  the  Secretary 
ample  opportunity  to  have  an  oral  or 
written  comment  period  and  to  make  a 
decision.  Except  in  a  dire  emergency  or 
some  really  significant  and  imusual  cir- 
cumstance, I  see  no  reason  for  the  Sec- 
retary to  ever  fail  to  act  within  this  pe- 
riod of  time  to  make  a  firm  decision  <a 
denying  or  granting  a  decision. 

The  conference  report  also  provides 
for  judicial  review  of  any  decision  of  the 
Secretary  denying  or  granting  an  exemp- 
tion. That  review  would  also  apply  to  any 
petition  which  has  been  deemed  to  have 
been  granted  by  reason  of  the  fact  that 
the  Secretary  fails  to  act  wlthto  the  150- 
day  period.  Notice  of  a  petition  to  file 
for  judicial  review  must  be  made  within 
30  days  after  the  decision  or  after  the 
150-day  period  for  such  decision  and  that 
petition  must  be  filed  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Colimibia. 
The  conferees  agreed  to  the  District  of 
Columbia  Court  of  Appeals  in  order  to 
avoid  forum  shopping.  This  court  will 
have  exclusive  jurisdiction  to  review  the 
decision  in  accordance  with  the  section 
706(2)  (A)  through  (D)  of  title  5  of  the 
United  States  Code.  The  Court  may  af- 
firm, remand,  or  set  a«lde  the  decision. 
Here  again  we  have  tried  to  urge  the 
Court  to  act  expeditiously.  Indeed,  we 
admonish  the  court  to  act  60  days  after 
the  filing  of  the  petition  unless  the  court 
determines  that  a  longer  per'od  of  time 
is  necessary  to  satisfy  constitutional  re- 
quirements. The  judgment,  of  course,  is 
subject  to  review  by  the  Supreme  Coiut. 
The  other  provisions  of  the  House  ver- 
sion concerning  carry  back  and  carry 
foirward  and  the  annual  review  by  the 
Secretary    of   Transportation   and   the 
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Secretary  of  Labor  are  continued  in  the 

Conference  agreement. 

ucnoH  4(b) 

TTie  provisions  of  section  4(b)    are 

identical  to  tboee  in  the  House  passed 

UlL  

sscnoH  s 

ProvisicHis  of  the  House  bill  were 
adopted  by  the  conferees.  The  only  ex- 
ception as  indicated  in  the  conference 
agreement  is  that  it  be  limited  to  appli- 
cation of  four-wheel  drive  light  duty 

trucks. 

BBcnoif  0 

Again  the  conferees  adopted  the  House 
version  of  the  carry  forward/carry  back 
provisions  with  some  modiflcations  rela- 
tive to  the  approval  of  the  plan.  Indeed, 
the  paragraph  was  added  Uiat  required 
that  the  Secretary  shall  approve  the  plan 
unless  he  finds  that  it  is  unlikely  that  the 
plan  will  result  in  the  manufacturer 
earning  suCBcient  credits  requiring  the 
manufacturers  'to  meet  the  standard  for 
the  model  year  involved.  Quite  clearly, 
the  intent  of  this  provision  is  to  insure 
that  the  Secretary  wiU  act  on  the  plan 
expeditiously  and  that  he  will  improve 
it  unless  there  was  really  serious  evidence 
that  the  plan  wiU  not  achieve  what  is 
proposed  by  the  manufacturer.  In  this 
regard,  we  also  point  out  that  in  any 
proceedings  that  the  Secretary  may  hold 
concerning  approval  of  the  plan,  the  con- 
ferees expect  the  DOT  not  to  make  pub- 
lic proprietary  data  or  trade  secrets  or 
other  data  which  are  exempted  from  dis- 
closure imder  the  Freedom  of  Informa- 
tion Act. 

SECTION    7 

In  section  7  the  conferees  agreed  to 
the  language  in  the  House  concerning 
emergency  vehicles. 

SECTIONS    8    AND    S 

In  sections  8  and  9  the  conferees 
agreed  to  the  House  versions  to  these 
two  sections. 

Mr.  Speaker.  I  believe  that  this  legis- 
lati<m  is  needed  and  I  urge  its  early 
adoption. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIMGELL.  I  am  delighted  to  yield 
to  my  good  friend,  the  gentleman  from 
Indiana  (B4r.  Sharp)  ,  who  has  so  much 
to  do  with  this  legislation  and  has  pro- 
vided such  valuable  leadership  on  this 
and  other  matters  before  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Mr.  SHARP.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

Mr.  Speaker.  I  want  to  thank  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
for  his  efforts  on  this  legislation,  and  I 
appreciate  the  willingness  of  our  com- 
mittee of  the  Congress  to  make  improve- 
ments in  this  ongoing  program. 

I  think  it  is  important  that  improve- 
menta  be  made.  I  think  it  is  important 
that  this  program  and  other  programs  be 
rnponslve  to  changes  in  industry  and 
changes  in  the  economy.  This  is  a  posi- 
tive step  forward. 

Mr.  DDJOELL.  Mr.  Speaker,  if  the 
genUeman  would  permit  me  to  add  a 
conmarait.  the  leadership  and  the  re- 
markable balance  and  insight  he  always 
ortnga  to  matters  of  this  kind  plays  a 


distinct  part  in  bringing  legislation  such 
as  this  about. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  The  gentleman  from  Michi- 
gan (Mr.  Dingell),  the  chairman  of  the 
subcommittee,  has  already  fully  ex- 
plained and  fairly  explained  the  content 
of  this  conference  report. 

The  Members  win  recall,  of  course, 
that  a  bill  containing  much  of  what  is 
contained  in  this  conference  report  was 
voted  on  by  the  full  House  a  while  back. 
The  purpose  of  thia  bill  is  to  provide 
flexibility  to  the  administration  in  the 
automobile  fuel  eflSciency  program.  It 
does  in  my  judgment  carry  out  that  pur- 
pose, and  for  that  reason  I  urge  my  col- 
leagues to  support  this  conference  report. 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report 
on  S.  2475,  the  Automobile  Fuel  Effi- 
ciency Act  of  1980. 

This  act  is  a  series  of  necessary  tech- 
nical amendments  to  the  fuel  economy 
program  of  the  Department  of  Trans- 
portation. These  amendments  are  nec- 
essary to  enable  manufacturers,  by 
streamhning  Federal  regulations,  to 
build  fuel  efficient  vehicles  and  to  en- 
courage their  manufacture  in  the  United 
States. 

Mr.  Speaker,  the  bill  is  short  and 
sweet.  First,  following  a  DOT  request,  it 
simplifies  procedures  for  the  smaller 
manufacturers  of  vehicles — those  pro- 
ducing less  than  10.000  a  year.  Second, 
it  removes  a  technical  regulatory  ob- 
stacle to  increased  US.  employment  in 
the  auto  industry.  Under  current  law 
new  domestic  manufacturers  must  ei- 
ther hold  their  U.S.  content  to  under 
75  percent  or  be  able  to  satisfy  the  CAFE 
standards  for  both  their  imported  and 
domestically  made  fleets.  This  has  re- 
sulted in  lost  opportunities  for  auto 
makers  and  workers.  With  the  change 
incorporated  in  this  bill,  new  jobs  will 
become  available.  A  new  factory  will  be 
opened  in  Marysville,  Ohio,  by  the  Amer- 
ican Honda  Motor  Co.— which  will  make 
Hondas  in  the  United  States  for  the  first 
time.  Third,  the  bill  enables  DOT  to  ad- 
just the  calculation  of  CAFE  standards 
for  manufacturers  of  4-wheel  drive  light 
duty  trucks  if  the  consequences  are  seri- 
ous economic  setbacks  for  the  company 
and  its  employees. 

Lastly,  the  bill  exempts  emergency 
vehicles  from  CAFE  standards  so  that 
effective  police  cars  and  ambulances  can 
continue  to  be  produced. 

Mr.  Speaker,  this  is  a  truly  bipartisan 
bill  which  I  worked  for  and  support  with 
enthusiasm.  I  urge  that  the  House  accept 
the   conference   repprt.« 

Mr.  BROYHILL.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  anc!  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  wps  laid  on  the 
table. 


September  JO,  1980 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  th»t  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tneir  remarks  on  the 
conference  report  on  the  Senate  bill,  S 
2475,  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan?       i 

There  was  no  objection. 


IN  THE  MATTER  OF  HON. 
MICHAEL  J.  MYERS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  BENNETT.  Mr.  Speaker,  in  order 
to  assist  the  Members  in  understanding 
the  matter  concerning  Representative 
Myers,  and  to  prepare  themselves  for  the 
proceedings  on  Thursday,  I  am  making 
the  following  statement  which  is  what  I 
expect  to  say  during  those  proceedings. 

Mr.  Speaker,  I  rise  in  support  of  House 
Resolution  794,  which  calls  for  the  expul- 
sion from  this  House  of  Representative 
Michael  J.  Myers. 

I  find  this  an  extremely  difficult  state- 
ment to  make;  indeed,  calling  on  this 
body  to  expel  one  of  our  colleagues  is  one 
of  the  most  unpleasant  tasks  I  have 
faced  in  my  many  years  in  Congress. 
Nevertheless,  I  submit,  Mr.  Speaker, 
based  upon  the  evidence  presented  at  Mr. 
Myers'  criminal  trial — ^t  the  conclusion 
of  which  a  jury  found  him  guilty  of  brib- 
ery, conspiracy,  and  Violation  of  the 
Travel  Act — as  well  as  the  evidence  pre- 
sented before  our  Committee  on  Stand- 
ards of  Official  Conduct,  this  House  can 
appropriately  consider  no  other  sanction 
but  expulsion. 

The  committee,  as  well  as  the  Federal 
court  jury  which  convicted  Mr.  Myers, 
had  available  to  it  and  reviewed  at  length 
videotapes  and  auditotapes  of  Mr.  Myers' 
own  statements  and  acts  for  which  he 
was  charged.  Moreover,  Mr.  Myers  ap- 
peared and  testified  before  our  commit- 
tee and  essentially  admitted  his  involve- 
ment in  what  we  were  farced  to  conclude 
were  blatant  breaches  of  the  rules,  and 
indeed  the  fundamental  integrity,  of  the 
House  of  Representatives . 

We  have  set  out  at  length  in  the  two- 
volimie  report  of  the  Committee  on 
Standards  of  Official  Conduct  all  of  the 
evidence  and  proceedings  upon  which  we 
relied  in  making  our  recommendation  to 
this  House.  I  would  like  today  to  simply 
summarize  briefly  the  key  facts  and  con- 
clusions that  we  reached. 

As  is  by  now  all  too  familiar,  in  1978 
the  FBI  began  an  undercover  operation, 
known  as  Abscam,  in  which  FBI  agents 
and  an  informer  posed  a£  representatives 
of  Middle  Eastern  businessmen  who  were 
interested  in  investing  in  the  United 
States.  On  July  26,  1979,  Anthony  Amo- 
roso, an  undercover  FBI  agent  using  the 
name  "Tony  DeVito,"  held  a  meeting  in 
Florida  with  Angelo  Errichetti,  the  mayor 
of  Camden.  N.J.;  Howard  Criden,  a 
Philadelphia  attorney;  find  Louis  John- 
son, Criden's  law  partner  and  a  Phila- 
delphia city  councilman,  to  discuss  a 
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proposed  casino  to  be  built  in  Atlantic 
City  by  unidentified  shieks. 

Also  present  was  Melvin  Weinberg,  a 
convicted  "con  man,"  who  was  working 
for  the  FBI  as  a  paid  informant  and  was 
assisting  in  the  Abscam  operation.  At 
that  meeting,  DeVito  mentioned  the 
sheiks'  concern  that  instability  in  the<r 
country  might  force  them  to  flee  to  the 
United  States.  There  were  rumors  at  the 
time  that  General  Somoza,  who  had 
sought  asylum  in  the  United  States, 
might  be  forced  to  leave,  and  the  sheiks 
wanted  to  insure  that  if  they  came  to  the 
United  States,  they  would  not  suffer  the 
same  fate.  Errichetti  repUed  that  he 
could  locate  Government  officials  who 
would  be  willing  to  assist  the  sheiks  with 
this  potential  immigration  problem. 

Errichetti  later  explained  to  Criden 
that  on  a  prior  occasion  he  had  been  paid 
a  substantial  fee  to  introduce  the  sheiks 
to  a  Congressman,  and  he  inquired  if 
Criden  or  Johanson  knew  any  Congress- 
men who  would  be  willing  to  meet  with 
the  sheiks  in  exchange  for  a  portion  of 
the  fee.  Johanson  contacted  Congress- 
man Myers,  and  Myers  agreed  to  the 
arrangement.  Errichetti  then  informed 
DeVito  and  Weinberg  that  Myers  was 
prepared  to  "do  anything"  for  the  sheiks, 
and  a  meeting  with  Myers  was  arranged. 

On  Augiist  22,  1979,  Myers  and  Er- 
richetti met  with  DeVito  and  Weinberg 
at  the  TraveLodge  Hotel  at  Kennedy  Air- 
port, New  York.  DeVito  described  to 
Myers  In  general  terms  the  sheiks'  desire 
to  Insure  that  If  they  fled  their  country, 
they  would  be  able  to  enter  and  remain 
in  the  United  States,  and  he  asked  how 
Myers  could  be  of  assistance.  "Where  I 
could  be  of  assistance  in  this  type  of  a 
matter,"  Myers  replied,  "first  of  all,  is 
private  bills  that  can  be  introduced." 
Myers  explained  that  as  soon  as  the 
sheiks  had  entered  thp  United  States,  "I'd 
have  to  put  a  bill  in  at  that  point."  Elab- 
orating on  the  process,  he  indicated  that 
once  the  bill  had  been  introduced,  he 
would  be  able  to  use  the  hearing  process 
to  delay  any  action  for  a  year  or  18 
months,  after  which  time  it  would  be 
much  easier  to  arrange  for  the  sheiks  to 
stay  in  this  country.  In  addition  to  the 
introduction  of  a  private  bill,  Myers  and 
DeVito  also  discussed  Myers'  possible  in- 
fluence with  the  State  Department. 
Myers  indicated  that  he  knew  people 
there  and  volunteered  to  meet  with  them 
when  he  returned  to  Washington. 

Myers  then  inquired  about  the  sheiks' 
business  ventures  and  suggested  that  the 
sheiks  invest  In  Myers'  own  district.  Ac- 
cording to  Myers,  this  would  provide  a 
plausible  explanation  for  his  support  of 
the  sheiks  and  would  make  it  easier  for 
him  to  insure  the  backing  of  the  rest  of 
the  Philadelphia  delegation.  "[Tlhat 
gives  me  the  out  that  I  need  to  go  full 
Pins."  he  explained. 

Throughout  the  meethig.  the  Con- 
gressman repeatedly  promised  to  assist 
the  unidentified  sheiks.  "I'll  be  in  the 
man's  corner  a  100  percent  and  I'll  de- 
liver a  lot  of  other  people  in  his  comer," 
he  assured  DeVito.  "Feel  free  to  call  me, 
and,  you  know,  matter  of  fact,  you  can 
come  down,  we'll  meet  down  in  Washing- 
ton if  you  want."  He  also  commended 
"evito  for  going  about  things  the  right 


way.  "Money  talks  in  this  business  and 

bull walks.  And  it  works  the  same 

way  down  in  Washington,"  he  explained. 

As  the  meeting  drew  to  a  close,  Myers 
s«ain  gave  his  guarantee  that  he  would 
assist  the  sheiks.  DeVito  then  handed 
Myers  an  envelope  containing  $50,000 
in  cash.  "Spend  it  well,"  DeVito  said  as 
Myers  accepted  the  envelope.  Myers  re- 
plied: "Pleasure." 

Five  months  later,  on  January  24, 1980, 
two  other  undercover  agents,  Michael 
Wald.  using  the  name  "Michael  Cohen" 
and  Ernest  Haridopolos,  using  the  name 
"Ernie  Poulos,"  met  with  Myers  and 
Criden  at  the  Barclay  Hotel  in  Phila- 
delphia. Early  in  the  meeting,  Cohen 
raised  the  subject  of  the  sheiks'  immi- 
gration problem,  indicating  that  the 
situation  had  gotten  worse  in  the  sheiks' 
country  and  suggesting  that,  because  of 
the  sheiks'  confidence  in  Myers,  they 
were  planning  to  come  to  the  United 
States.  Myers  responded  by  reiterating 
a  point  he  had  made  at  the  earUer  meet- 
ing—that it  was  important  for  the  sheiks 
to  invest  in  the  Philadelphia  area  so  that 
he  could  justify  his  support  of  the  sheiks. 
"Give  me  a  reason  to  be  vocal,"  he  said. 
He  indicated  to  Cohen,  however,  that  if 
provided  an  adequate  explanation,  he 
was  prepared  to  do  "whatever  has  to  be 
done  in  Congress." 

Cohen  explained  that  the  sheiks  were 
considering  building  a  $34.6  million 
hotel/motel  complex  in  Myers'  district, 
but  were  concerned  about  the  Mafia  and 
about  securing  the  necessary  zoning 
variances  and  approval  of  the  city  coun- 
cU. 

Myers  agreed  to  deal  with  the  Mafia 
on  behalf  of  the  sheiks.  He  also  prom- 
ised to  "use  his  office"  to  help  with  zon- 
ing variances  and  the  city  council,  ex- 
pressing confidence  that  he  could  con- 
vince the  council  members  from  his  dis- 
trict to  vote  in  favor  rf  any  necessary 
provisions.  He  said  he  would  use  "my 
influence,  my  office,  and  my  personal 
friendship"  with  council  members,  and 
he  assured  Cohen  that  the  city  council 
would  be  no  problem:  "[Clity  council 
we  can  handle.  Forget  city  council.  Those 
that  we  can't  handle,  we  can  buy." 

Another  issue  discussed  at  this  meet- 
ing was  the  amount  of  money  Myers  had 
received  at  the  August  meeting.  Myers 
expressed  some  dissatisfaction  that  after 
Errichetti,  Criden  and  Johanson  had 
taken  their  share  of  the  money,  Myers 
himself  had  received  only  $15,000.  Myers 
said  he  had  been  led  to  believe  he  would 
receive  more.  "The  note  was  supposed  to 
be  a  100  [$100.0001.  I  was  supposed  to 
walk  away  with  50  [$50,000],"  he  ex- 
plained. Cohen  agreed  to  pay  an  addi- 
tional $35,000  in  exchange  for  Myers' 
previously  promised  assistance  with  the 
sheiks'  immigration  problem.  He  then 
inquired  how  much  additional  money 
Myers  wanted  for  influencing  the  Phila- 
delphia City  Government  and  for  dealing 
with  the  Mafia.  "Give  me  50  [$50,000] 
in  addition,"  Myers  replied.  Cohen 
agreed  to  pay  Myers  an  additional 
$50,000  and  as  the  meeting  concluded, 
Myers  again  reaffirmed  his  commitment 
to  the  sheiks:  "If  you  have,  if  you  even 
envision  a  problem  *  *  ♦,  you  call  me  in 
on  it." 


Representative  Myers  testified  in  his 
own  defense  at  the  criminal  trial,  and 
at  our  committee  proceedings.  He  did  not 
deny  having  received  an  envelope  con- 
taining $50,000  (Which  he  thought  was 
$100,000)  for  his  personal  use.  He  at- 
tempted, however,  to  explain  the  circum- 
stances surrounding  the  receipt  of  these 
moneys.  In  essence,  Mr.  Myers  claimed 
that  in  advance  of  the  crucial  meetings 
he  was  told  he  was  about  to  engage  in 
play  acting  and  a  charade,  and  that  he 
would  never  have  to  do  anything  affirma- 
tive in  return  for  the  money  except  to 
make  promises. 

The  Committee  on  Standards  of  Offi- 
cial Conduct  found,  as  the  jury  appar- 
ently did,  that  Mr.  Myers'  story  is  inher- 
ently unbelievable  and  is  contradicted 
by  events  revealed  in  the  tapes. 
Moreover,  even  if  we  were  to  accent  Mr. 
Myers'  testimony  at  face  value,  we  still 
would  conclude  that  his  conduct  was  in 
violation  of  the  most  fundamental 
standards  for  congressional  conduct.  Mr. 
Myers  has  not  explained  why  wealthy 
foreigners  would  pay  substantial  sums  of 
money  in  return  for  a  wholly  fictitious 
charade  if  they  knew  it  was  a  charade, 
or,  if  they  did  not  know  it  was  a  charade, 
why  Mr.  Myers  was  entitled  to  take 
these  sums  upon  promising  to  use  his  In- 
fluence in  the  performance  of  his  official 
duties. 

The  committee  can  only  conclude — as 
the  tapes  conclusively  show — that  Mr. 
Myers  was  sincere  in  his  belief  that  he 
was  dealing  with  persons  willing  to  pay 
for  his  influence  a^  a  Representative, 
that  he  took  money  in  return  for  prom- 
is'ng  to  use  that  Influence  on  their  be- 
half, and  that  he  thereby  acted  corrupt- 
ly, in  violation  of  law,  and  In  total  disre- 
gard of  his  duties  and  obligations  as 
spelled  out  in  clauses  1  through  3  of 
House  rule  XLIII. 

Mr.  Speaker,  I  would  like  to  respond 
at  th's  point  to  two  concerns  currently 
circulating  among  some  Members  of  the 
House  regarding  the  committee's  recom- 
mendation that  Representative  Myers 
be  expelled.  Both  concerns  are  based 
upon  enormous  premises  and  can  be 
readily  answered: 

First.  The  first  concern  is  that  Repre- 
sentative Myers  has  not  been  "con- 
victed" under  rule  14  of  the  committee's 
rules  because  he  st*ll  has  a  "due  process" 
motion  pending  before  the  district  court 
in  Brooklyn,  and  if  that  court  were  ul- 
timately to  grant  his  motion,  the  com- 
mittee would  have  exoelled  a  Member  on 
the  basis  of  a  nonexistent  conviction. 

However,  the  motion  before  the  district 
court  is  not  based  upon  some  alleged 
error  at  trial,  such  as  the  improper  ad- 
mission of  evidence.'  Rather,  it  attacks 


<  It  Is  Instructive  in  this  regard  that  Rep- 
resentative Myers  did  not  ple«d  entrapment 
as  a  defense  at  bis  trial  (see  H.R.  Rep.  No. 
96-1387,  96th  Cong.,  2d  Seas.,  hereinafter  re- 
ferred to  as  "Myers  Reo.,"  p.  39).  Moreover, 
in  hts  due  process  motion  he  did  not  even 
claim  a  lack  of  criminal  predisposition  (De- 
fendant IjOuIs  C.  Johanson's  Motion  for  Dis- 
missal Due  to  Governmental  Overreaching, 
E.D.N.T.,  Crlm.  No.  80-00253,  pp.  1-2,  adopted 
by  Representative  Myers  in  (Mm.  No.  80- 
00340). 
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the  Indictment,  alleging  governmental 
misconduct  In  the  carrying  out  of  the 
AbBcam  operation — a  matter  for  consid- 
eration by  the  Judiciary  Committee.  The 
district  court  due  process  decision  will 
not  change  what  the  committee  has  seen 
and  heard  on  numerous  tapes,  or  sug- 
gest that  such  evidence  is  somehow  un- 
trustworthy or  inadmissible.* 

Moreover,  the  committee  did  not  base 
Its  recommendation  solely  upon  the  trial 
evidence.  Of  equal  if  not  overriding  im- 
portance was  the  testimony  given  to  the 
committee  on  two  occasions  by  Repre- 
sentative Mtxks  himself.  He  admitted  in 
that  testimony  that  he  received  $50,000 
In  cash,  thinking  it  was  $100,000,  that  he 
believed  this  money  was  coming  from  a 
real  sheik,  that  he  thought  the  sheik  was 
being  "ripped  ofT'  by  those  with  whom 
the  Representative  was  dealing,  that  in 
return  for  the  money  he  received,  Repre- 
sentative Mtxhs  promised  to  introduce 
legislation  to  benefit  the  sheik,  and  that 
he  thereafter  brought  another  Congress- 
man to  the  sheik's  representatives,  rec- 
ommending that  this  Congressman  be 
given  a  $10,000  campaign  contribution. 

His  principal  defenses  were  that  he 
was  play-acting,  and  that  he  never  actu- 
ally introduced  the  promised  legislation. 
As  to  his  play-acting,  it  is  simply  beUed 
by  the  tapes.  In  any  event,  he  has  never 
explained  how  he  could  properly  have 
taken  substantial  simis  of  money  from 
someone  who  did  not  know  it  was  all  an 
"act."  As  for  his  never  having  introduced 
legislation,  that  is  not  a  necessary  ele- 
ment of  any  of  the  crimes  of  which  he 
was  convicted — bribery,  conspiracy,  and 
violations  of  the  Travel  Act. 

Any  contention  that  Representative 
Myxrs  has  not  been  "convicted"  within 
the  meaning  of  rule  14  is  simply  an  error. 
The  committee  has  voted  without  dissent 
to  Interpret  a  "conviction"  in  rule  14  to 
mean  "a  plea  of  guilty  or  a  finding  of 
guilt  by  a  jury."  •  Viewing  the  basic  Intent 
of  rule  14,  the  Committee  determined 
that  It  must  promptly  initiate  a  prelimi- 
nary Inquiry  once  a  jury  has  found  a 
Member  guilty  of  a  serious  criminal  of- 
fense. For  a  Member  to  continue  to  serve 
In  the  House  for  months  and  perhaps 
even  years  after  his  conviction — no  mat- 
ter how  serious  his  offense — while  courts 
decided  various  motions  or  appeals  tan- 
gential to  the  basic  Issues  at  trial  would 
frustrate  the  whole  purpose  of  rule  14. 

Second.  The  other  concern  being  cir- 
culated by  some  Members  is  that  the 
committee  Is  treating  Representative 
Mms  differently,  and  more  severely, 
than  it  did  former  Representative 
Charles  C.  Dlggs,  Jr.  This  is  not  true. 
Even  though  the  Diggs  case  is  dfstin- 
gulahable  from  the  Myers  case  In  several 

*  ParentbeUcaUy,  the  Committee  hM  be«n 
Informed  that  a  decldon  on  the  due  process 
quesUon  wUl  not  be  rendered  untu  mt  least 
Ute  J»nu»ry  or  early  Pebruary,  1981. 

•Even  the  courts  bave  treated  a  guUty 
Terdlct  prtor  to  sentencing  or  prior  to  a  for- 
nui  judgment  of  conviction  as  having  suffl- 
clent  tlnalJty  so  that  a  witness  may  be  Im- 
peached by  the  "conviction."  E.g..,  United 
States  V.  Vanderboflch,  610  P.2d  96.  96  Od 
Clr.  1979);  United  States  v.  Klein.  560  PJW 
lase,  1240  (Bth  Clr.  19771:  United  States  v 
Boee,  628  TMi  74$.  747  (8th  Clr.  1976) 


important  respects.'  the  fact  remains 
that  Representative  Diggs'  counsel  twice 
attempted  to  have  the  committee  defer 
action  pending  the  completion  of  his 
judicial  proceedings,  and  on  both  occa- 
sions the  committee  denied  his  applica- 
tion." 

Representative  Myers  and  his  counsel 
have  been  accorded  every  opportimity  by 
the  committee  to  appear  and  present 
evidence.  Representative  Myers  testi- 
fied twice.  Not  once  was  any  of  his  prof- 
fered evidence  rejected.  The  relevsuit 
portions  of  the  trial  record  were  stipu- 
lated. Even  Special  Counsel's  Report,  re- 
ceived by  the  Committee  in  Executive 
Session,  was  sent  to  Representative 
Myers  out  of  a  sense  of  fairness.  The 
Representative's  counsel  made  no  ob- 
jection to  Special  Counsel's  summary  of 
the  evidence  at  trial.  Representative 
Myers'  case,  by  every  reasonable  stand- 
ard, has  been  fairly  and  comprehen- 
sively adjudicated  iKf  the  committee. 

Mr.  Speaker,  the  Constitution  of  the 
United  States  places  upon  this  House  the 
duty  to  judge  the  qualifications  of  its 
own  Members  and  to  discipline  its  Mem- 
bers for  serious  offenses  of  the  type  com- 
mitted by  Representative  Myers.  No 
mater  how  unwelcome,  how  unpleasant, 
how  distasteful  we  find  it,  we  must  per- 
form that  duty  honorably  and  forth - 
rightly. 

In  determining  what  is  the  proper 
sanction  in  this  case,  and  in  considering 
whether  there  are  any  mitigating  factors 
which  should  lessen  the  severity  of  our 
action,  it  is  simply  impossible  to  find  ex- 
cuses for  a  man  who  broke  so  many  laws 
and  rules;  who  broke  them  not  as  an  in- 
dividual who  happened  to  be  a  public 
servant,  but  as  a  piiblic  servant  trading 


•  Representative  Digg's  offenses  as  serious 
as  they  were,  were  internal  to  his  staff  and 
did  not  involve  the  sale  of  his  vote  as  a  Rep- 
resentative (see  H.R.  Itep.  No.  96-351,  Vol.  I, 
96th  Cong..  1st  Sess.— hereinafter  cited  as 
"Diggs  Rep.").  Moreover,  some  Importance 
was  attached  by  the  Committee  to  the  fact 
that  Representative  Dtggs  had  been  reelected 
following  his  conviction  (Diggs  Rep.  p.  5). 
Finally.  Representative  Diggs  agreed  with  the 
Committee  to  admit  his  guilt  and  unjust 
enrichment,  to  make  restitution,  to  apologize 
the  House,  and  to  accept  censure  (Diggs  Rep. 
p.  17). 

"Representative  Dlggs  first  made  his  de- 
ferral request  In  a  latter  to  the  Chairman 
of  the  Committee  two  days  after  the  Com- 
mittee had  voted  to  ialtiate  an  inquiry  into 
possible  violations  of  the  House  Rules.  By  a 
vote  of  9  to  3.  the  Committee  denied  the 
request  (Diggs  Rep.  pp.  25-26,  121):  Repre- 
sentative Dlggs'  counsel  later  filed  a  formal 
"Motion  to  Defer  Committee  Action  Pending 
Completion  of  Judicial  Proceedings."  sup- 
ported by  a  legal  memorandum.  In  that 
memorandum,  his  counsel  argued — much  as 
Representative  Myers*  counsel  has  done  in 
the  Instant  matter — that  if  the  Representa- 
tive's conviction  were  reversed  by  the  courts, 
the  Committee  would  be  in  the  untenable 
position  of  having  punished  a  Member  for 
an  act  that  had  not  legally  occurred  (Diggs 
Hep.  pp.  122.  124).  TBe  Committee's  Special 
Counsel  responded  that  the  Committee  was 
conducting  an  Independent  Inquiry  Into  the 
matter  and  was  not  bound  by  Judicial  de- 
terminations (Dlggs  Rep.  pp.  140-141). 
Representative  Diggs'  motion  to  defer  was 
again  denied,  by  a  vote  of  8  to  3  (Dlggs  Rep. 

pa)- 


upon  that  very  elected  offlce;  who  used 
his  infiuence  in  the  U.S.  Congress  as 
bait  and  barter  to  wring  huge  sums  of 
money  from  those  he  thought  needed 
that  infiuence;  who  for  purely  personal 
gain  promised  everythiag,  anything,  his 
vote,  his  contacts,  his  Qonnections ;  and 
who  made  a  mockery  of  the  seat  in  which 
his  constituents  placed  him. 

There  can  be  no  other  choice  of  sanc- 
tions for  such  actions;  Representative 
Myers  must  be  expelled-* 


CONFERENCE  REPORT  ON  S.  2597. 
INTELUGENCE  AUTHORIZA-nON 
ACT  FOR  FISCAL  YEAR  1981 

Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  2597)  to  authorize  appropriations  for 
fiscal  year  1981  for  intefligence  activities 
of  the  U.S.  Government,  the  Intelligence 
Community  Staff,  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 19,  1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr. 
BoLAND)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Robinson)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
which  the  House  conferees  bring  back  on 
the  intelligence  authorization  bill  re- 
solves the  differences  between  the  two 
Houses  on  all  those  budgetary  authoriza- 
tion issues  concerning  the  intelligence 
and  intelligence-related  activities  within 
the  jurisdiction  of  the  two  committees. 
Agreement  on  these  figures  was  reached 
some  weeks  ago  and  has  ijeen  f  uliy  incor- 
porated into  the  recentiy  signed  Defense 
Authorization  Act  for  fiscal  year  1981. 
The  House  conferees  from  both  the  In- 
telligence and  Armed  Services  Commit- 
tees, worked  closely  to  insure  complete 
congruence  Ijetween  the  two  bills. 

The  balance  of  the  conference  report 
is  the  bill  as  passed  by  the  House  with 
the  following  exceptions:  First,  adminis- 
trative provisions  contained  in  both  the 
House  and  Senate  billq,  but  limited  in 
the  House  bill  to  the  fiscal  year,  have 
been  made  permanent  statutory  provi- 
sions. These  provisions  would  enable  the 
Secretary  of  Defense  to  pay  for  the  ex- 
penses of  arrangements  with  foreign 
countries  for  cryptolotSc  support;  give 
the  Director  of  the  National  Security 
Agency  (NSA)  authority  to  provide  for 
housing,  administrative  and  police  sup- 
port for  NSA  employees  and  their  ac- 
tivities; and  give  both  the  Director  of 
Central  Intelligence  and  the  Director  of 
the  National  Security  Agency  authority 
to  pay  death  gratuities  to  the  survivors 
of  employees  dying  overseas  as  a  result 
of  hostile  or  terrorist  activities  or  in  con- 


September  SO,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28391 


nectlon  with  an  hitelllgence  activity  hav- 
ing a  substantial  element  of  risk. 

Second,  the  conference  report  contains 
additional  administrative  provisions  in- 
cluded In  the  Senate  bill  but  not  In  the 
House  bill,  to  wit:  Provisions  emiwwer- 
ing  the  Director  of  Central  Intelligence 
to  accept  gifts  for  the  recreational  or 
artistic  benefit  of  CIA  employees  and. 
during  fiscal  year  1981.  to  make  some  rec- 
ompense for  imjustified  personnel  ac- 
tions taken  against  certain  employees  or 
former  employees  of  CIA  on  the  basis  of 
claims  of  dlsloyallty;  and  a  provision  em- 
powering the  Defense  Intelligence  School 
to  grant  a  master  of  science  degree  In 
strategic  Intelligence. 

Third,  the  Senate  bill  was  amended  on 
the  Senate  floor  to  incorporate  the  text 
of  S.  2284,  the  Senate  passed  intelligence 
oversight  provision.  As  Members  are 
aware,  a  different  version  had  been  ap- 
proved by  the  Permanent  Select  Com- 
mittee on  Intelligence.  Further,  an 
amendment  to  the  foreign  aid  authoriza- 
tion bill  sought  to  affect  one  aspect  of 
the  congressional  oversight  of  intelli- 
gence activities  by  changing  the  so- 
called  Hughes-Ryan  amendmmt.  which 
deals  with  overseas  CIA  operations  other 
than  those  solely  intended  to  collect  in- 
telligence. 

"ITie  conferees,  in  effort  to  resolve  the 
differences  between  the  two  House  com- 
mittees and  the  Senate  on  this  matter, 
had  protracted  discussions  among  them- 
selves and  with  administration  ofBcials. 
Agreement  was  eventually  reached  on  an 
amendment  to  the  Senate  provision 
which  makes  clear  that  the  preambula- 
tory  language  of  the  Senate  provisions 
will  not  be  used  to  withhold  information 
from  the  Intelligence  Conunittees  in  an 
arbitrary  manner  but  rather— as  indi- 
cated in  the  statement  of  managers — 
that  where  extraordinarily  sensitive  in- 
formation is  involved,  agreed  upon  pro- 
cedures and  a  spirit  of  comity  w'll  govern 
decisions  on  providing  information  to  the 
Intelligence  Committees.  This  same 
spirit  will  govern  the  provision  of  prior 
notice  of  covert  operations  abroad  con- 
ducted by  the  CIA,  which  will  now  be 
given  only  to  the  two  Intelligence  Com- 
mittees, although  the  conference  report 
also  provides  for  limited  prior  notice  to 
the  House  and  Senate  leadership  and  the 
chairmen  and  rankhig  minority  mem- 
bers of  the  Intelligence  Committee  where 
there  exist  extraordinary  circumstances 
affecting  the  vital  interests  of  the  United 
States. 

Mr.  Speaker,  the  conference  report 
which  the  committee  brings  back  to  the 
House  is  a  balanced  bUl,  one  which 
meets  the  interest— jointly  shared— of 
both  branches  to  protect  intelligence 
sources  and  methods  while  providing 
full  access  to  the  Intelligence  Commit- 
tees of  information  on  intelligence  ac- 
tivities. It  is  the  belief  of  your  conferees 
that,  given  the  assurances  and  under- 
standing reached  by  aU  the  conferees 
*"«.  *^*  ndminlstrntion  in  connection 
with  the  House  amendment  to  the  Sen- 
ate provision  and  the  statement  of  man- 
agers languaee  explaining  the  entire  pro- 
vision, that  the  oversight  provisions  are 
'mportant  and  can  be  helpful  hi  the 
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conduct  of  effective  oversight  of  Intelli- 
gence activities  by  the  Intelligence 
Committees. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report. 

D  1520 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Burlison)  . 

Mr.  BURLJSON.  Mr.  Speaker.  I  want 
to  thank  Chairman  Boland  for  his  con- 
siderable effort  and  support  throughout 
the  development  of  this  bill.  I  also  ex- 
tend thanks  to  Clem  Zablocki.  Norm 
MiNETA,  Ken  RosmsoN.  and  Bill  White- 
hurst  of  our  subcommittee  and  to  our 
colleagues  on  the  Armed  Services  and 
Foreign  Affairs  Committees  who  partici- 
pated in  conference  on  certain  issues. 

Mr.  Speaker,  in  title  I  of  the  act  re- 
garding intelligence  activities,  there 
were  50  matters  at  difference  with  the 
Senate.  Careful  review  of  the  differences 
coupled  with  an  attitude  of  cooperation 
resulted  in  sensible  compromises.  On 
matters  of  fiscal  authority,  the  differ- 
ences divided  rather  evenly  between 
House  and  Senate.  This  is  not  to  say. 
however,  that  the  conferees  split  the 
difference  on  each  issue  simply  to  achieve 
agreement.  All  parties  recognize  that 
many  programs  are  not  logically  subject 
to  division.  Our  compromises  result  in  a 
sensible  and  consistent  program. 

Title  II  provides  for  the  IntelUgence 
community  staff  which  supports  the 
Director  of  Central  Intelligence  in  the 
conduct  of  his  coordinating  and  budget- 
ary role  in  the  national  foreign  intelli- 
gence program.  The  House  bill  had  re- 
duced funding  authorization  for  external 
contracts  by  $700,000.  The  Senate  agreed 
to  this  position. 

There  were  no  differences  between  the 
two  Houses  regarding  title  in,  the  CIA 
retirement  and  disability  system.  Both 
Houses  authorized  the  full  request. 

Title  IV  contains  a  number  of  adminis- 
trative authorities  for  the  National  Se- 
curity Agency  and  the  Central  Intelli- 
gence Agency.  TTiese  include  authority 
for  NSA  to  pay  foreign  coimtries  for 
cryptologic  support,  to  lease  facilities 
and  housing  overseas,  and  to  provide  liv- 
ing allowances  for  some  personnel  as- 
signed overseas.  In  addition,  the  Admin- 
istrator of  OSA  is  authorized  to  provide 
protective  services  for  certain  facilities 
in  the  United  States  which  are  leased  by 
NSA. 

The  Department  of  Defense  and  the 
CIA  are  authorized  to  pay  a  death  gratu- 
ity to  certain  intelligence  personnel  who 
die  overseas  as  a  result  of  risky  assign- 
ment or  by  terrorist  or  hostile  action. 

All  of  these  provisions  were  contained 
in  the  authorization  bill  as  passed  by  the 
House.  They  were  revised  in  conference 
by  agreeing  to  make  them  permanent 
provisions  as  recommended  by  the  Sen- 
ate. 

The  conferees  agreed  to  several  provi- 
sions which  had  not  been  contained  In 
the  House  bill.  These  include  a  provision 
to  permit  the  CIA  to  accept  gifts  offered 
for  purposes  of  employee  benefit.  In  addi- 
tion, authority  is  provided  to  the  Defense 
Intelligence  School  to  grant  a  masters 
degree  in  strategic  intelligence. 


The  major  legislative  provision  to 
which  the  conferees  agreed  is  section  407, 
Congressional  Oversight  of  inteUlgenoe 
Activities.  As  Chairman  Bolaub  has  de- 
scribed,  this  section  was  the  result  of 
much  negotiation  among  the  conferees 
including  several  members  of  the  Com- 
mittee on  Foreign  Affairs.  The  executive 
branch  was  also  extensively  Involved,  in- 
cluding the  President  and  senior  officials. 
The  compromise  provision  which  re- 
sulted reduces  reporting  of  covert  actions 
required  under  the  Hughes-Rjran  amend- 
ment to  the  two  Intelligence  Committees, 
but  strengthens  the  requirement  that  re- 
porting occur  in  advance  of  the  covert 
activity.  Section  407  also  establishes  con- 
gressional oversight  of  Intelligence  ac- 
tivities In  statute  for  the  first  time.  It 
provides  for  full  disclosure  of  intelligence 
activities  to  the  Congress  tmd  requires 
that  this  be  done  afOrmatively.  that  Is. 
the  administration  will  be  expected  to 
come  forth  and  discuss  intelligence  ac- 
tivities. It  is  not  sufficient  to  simp^  re- 
spond to  inquiries.  A  balance  of  the  rights 
and  responsibilities  of  the  parties  has 
not  been  easy  to  achieve  and  the  result  is 
an  important  one. 

Mr.  Speaker.  I  endorse  the  House  to 
adopt  this  conference  report. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  (Mr.  Hamilton), 
a  distingtiished  member  of  the  Commit- 
tee on  Foreign  Affairs. 

Mr.  HAMILTON.  I  thank  the  genUe- 
man  for  yielding,  and  I  asked  for  this 
time  just  to  pose  a  few  questions  so  that 
I  understand  the  conference  report  bet- 
ter. It  is  my  intention  to  support  the 
conference  report  because  I  think  the 
gentleman  and  his  colleagues  have  done 
an  excellent  job. 

If  I  imderstand  the  bill  correctly,  the 
Director  of  Central  Intelligence  must 
keep  the  select  committees  informed  of 
intelligence  activities.  Then,  there  are 
two  exceptions  to  that.  The  first  excep- 
tion is  where  extraordinary  circum- 
stances exist  affecting  our  national  In- 
terest, and  in  that  situation,  as  I  under- 
stand it,  there  is  a  limited  notification, 
that  is  to  say,  notification  just  to  the 
chairman  and  ranking  minority  mem- 
bers of  the  select  committee,  the  Speak- 
er, the  minority  leader  of  the  House  of 
Representatives  and  the  majority  and 
minority  leaders. 

"Hie  first  question  I  would  like  to  ask 
is:  What  are  extraordinary  circum- 
stances? What  kind  of  guidance  Sire  we 
giving  to  the  President  to  define  "extra- 
ordinary circumstances?" 

Mr.  BOLAND.  Let  me  respond  to  the 
gentleman  by  just  putting  this  in  as  clear 
a  perspective  as  I  possibly  can,  because  it 
is  an  important  question  and  it  is  one 
that  I  think  must  be  clearly  understood 
by  the  administration  and  also  by  those 
of  us  in  the  legislative  branch  of  the  Gov- 
ernment. 

The  conference  report  establishes 
clear  policy  that  prior  notice  of  covert 
operations  be  given  to  the  Intelligence 
Committees.  It  permits  an  alternative 
procedure  whereby,  in  "extraordinary 
circumstances  affecting  the  vital  inter- 
ests of  the  United  States."  prior  notice 
may  be  given  only  to  the  chairmen  and 
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ranking  minority  members  of  the  two 
Xntdllgence  Committees,  the  Speaker 
and  minority  leader  of  the  House  and 
the  majority  and  minority  leaders  of  the 
Senate.  This  exception  responds  to  the 
concern  of  the  executive  branch  that 
certain  covert  operations  will  be  of  such 
urgency  that  time  will  be  of  the  essence 
and  prior  notice  can  be  limited  to  only 
a  smaller  group. 

The  President  has  made  clear  his  be- 
lief that  under  some  circumstances,  he 
may  have  the  constitutional  authority  to 
wiUihold  prior  notice.  Of  course,  the 
Congress  has  certain  constitutional  au- 
thorities as  well  as  its  own  opinion  on 
such  constitutional  theories.  The  con- 
ference report  neither  asserts  nor  denies 
a  constitutional  right  to  withhold  prior 
notice.  Rather,  it  recognizes  that  there 
exist  authorities  and  duties  for  both  ex- 
ecutive and  legislative  branches  of  the 
Government  and.  most  ImportanUy.  it 
leaves  the  Constitution  as  it  finds  it. 

The  conference  report  makes  clear,  as 
did  the  Senate  report  to  accompany  S. 
2284.  that  certain  aspects  of  intelligence 
operations,  such  as  the  names  of  agents, 
need  not  be  provided  ordinarily  to  the 
Intelligence  Committees.  It  makes  very 
clear,  however,  that  such  reservations 
will  occur  in  areas  whwe,  by  agreement 
between  the  executive  branch  and  the 
committees,  they  are  not  ordinarily  re- 
QUired.  Should,  however,  a  need  arise  for 
such  information  such  as  when  the  com- 
mittees are  Investigating  allegations  of 
lUecality.  then  the  committees  can  in- 
sist on  the  information.  In  the  final  anal- 
ysis, the  executive  branch  agrees  that  it 
cannot  resist  a  subpena  issued  by  the 
committees  on  other  than  constitutional 
grounds. 

When  prior  notice  Is  not  given  to  the 
committees  or  to  the  smaller  group  of 
eight,  the  conference  report  makes  clear 
that  the  full  Intelligence  Committees 
must  receive  reports  aa  the  covert  action 
operation  "In  a  timely  fashion."  In  no 
case,  would  the  committees  be  denied  a 
report  under  this  provlsi<xi. 

Mr.  HAMILTON.  I  thank  the  chairman 
for  his  extended  and  helpful  comments. 

Now.  a  second  question  relates  to  sub- 
section (b)  of  the  bill. 

D  1530 
As  I  understand  that  subsection,  it  al- 
lows the  President  to  withhold  prior 
noUce  entirely;  that  is.  he  does  not  in- 
form anyone  in  that  circumstance.  He 
only  has  to  report  in  timely  fashion. 

,..{-  ^^^  *  correct  view  of  subsection 
fb)? 

Mr.  BOIiAND.  In  response  to  the  gen- 
Uonan.  let  me  say  that  the  President 
must  always  give  at  least  timely  notice 
As  501  section  (b)  Indicates,  the  Presi- 
dmt  shall  fully  Inform  the  Intelligence 
committees  In  a  timely  fashion  of  Intel- 
ilcrace  operations  in  fweign  countries 
othCT  than  activities  Intended  solely  for 
obtadnhig  necessary  intelligence. 

Mr  HAMttTON.  If  I  may  ask  a  further 
quoucm,  what  are  the  circumstances  In 
JWMch  no  prior  notice  is  required,  and 
how  do  they  differ  from  the  case  of  ex- 
"•ordinary  circumstances?  In  other 
words,  apparenUy,  there  is  a  range  of 

Prior  notice  at  all.  There  is  another  range 


ol  cases  in  which  he  gives  limited  notice 
to  meet  extraordinary  circumstances. 

The  question  is:  Under  what  circum- 
stances Is  no  prior  notice  required? 

Mr.  BOLAND.  I  think  the  answer  to 
that  Is  that  if  the  President  believed  that 
he  had  constitutional  authority  to  with- 
hold information  and  not  supply  prior 
notice,  then  that  would  be  a  circum- 
stance under  which  it  might  be  done. 

Mr.  HAMILTON.  In  any  event,  the 
gentleman's  view  would  be  that  those 
would  be  an  extremely  limited  number 
of  cases,  when  no  prior  notice  would  be 
given? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. 

Mr.  HAMILTON.  Are  there  any  guide- 
lines in  the  bill  for  the  President  in  mak- 
ing that  decision  that  no  prior  notice  is 
necessary? 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  1  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  exactly  cor- 
rect that  there  are  no  guidelines  in  the 
bill.  There  are  no  guidelines  in  the  con- 
ference report.  I  think  that  was  specifi- 
cally done  because  It  has  been  the  expe- 
rience of  our  committee — I  am  sure  our 
chairman  shares  it— that  there  has  been 
little,  if  any,  disagreement  on  the  com- 
mittee in  those  Instances  in  which  we 
have  consulted  with  the  executive 
branch  and  in  one  specific  instance  the 
situation  was  very  clearcut.  There  was 
an  understanding  and  an  awareness  of 
the  nature  of  these  matters. 

It  struck  the  committee  that  there  was 
no  need  to  put  them  down  in  rigid,  in- 
flexible language,  because  this  is  a  kind  of 
growing  and  a  sott  of  dynamic  situa- 
timi. 

The  gentleman  from  Indiana  is  cor- 
rect, a  limited,  very,  very  limited  situa- 
tion in  which  the  President  suggests  that 
he  has  power  to  give  no  notice  whatso- 
ever. 

As  the  gentleman  knows  from  reading 
the  conference  report,  we  do  not  really 
agree  in  any  specific  way  with  that  con- 
stitutional right,  but  there  is  certainly 
timely  notice  which  has  been  given  to 
the  full  committee  and  only  in  rare  in- 
stances can  even  the  notice  be  limited  to 
the  eight  people  whom  the  gentleman  has 
already  named. 

Mr.  HAMILTON.  I  appreciate  the  dif- 
ficulties of  legislating  in  this  area.  I 
know  the  questions  I  have  asked  are  not 
easy  to  respond  to  and  that  the  gentle- 
man and  other  members  of  the  ccmimit- 
tee  have  given  very  careful  consideration 
to  them.  I  do  think  our  exchange  has 
been  useful  in  clarifying  some  of  the  dif- 
ficult points  in  the  conference  report 

Mr.  BOLAND.  I  thank  the  gentleman. 

This  was  not  an  easy  matter  to  resolve. 
There  was  considerable  discussion  be- 
tween the  intelligence  committees  on 
both  sides  of  the  Capitol  and  also  among 
the  various  elements  of  the  administra- 
tion itself. 

What  we  sought  to  avoid — and  I  think 
we  have  by  the  statement  on  the  part  of 
the  managers — what  we  sought  to  avoid 
was  really  embedding  in  the  statute  the 
right  of  the  administration  to  withhold 


information  unilaterally  \mder  certain 
circumstances.  We  think  we  have  got 
aroimd  that  because  of  the  comity  that 
has  now  been  established  between  the 
administration  and  the  two  committees 
of  the  House  and  the  other  body. 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S,  2597.  The  biU  has 
been  thoroughly  explained  and  developed 
with  regard  to  its  authorizing  and  Its 
statutory  provisions  by  the  gentleman 
from  Massachusetts  (Mr.  Boland),  the 
gentleman  from  Missoiui  (Mr.  Burli- 
soN)  and  the  colloquy  that  has  just 
taken  place. 

I  would  like  to  say  to  my  colleagues, 
however,  that  the  detaUs  of  the  actions 
contained  in  the  authorizing  part  of  the 
bill  are  available  in  their  entirety  in  the 
classified  annex  that  has  been  available 
to  all  Members  since  the  19th  of  Septem- 
ber and  that  the  authorizing  level,  as  was 
suggested  by  the  gentleman  from  Mis- 
souri, for  those  classifled  funded  activi- 
ties fell  about  halfway  between  the  levels 
originally  authorized  by  the  House  and 
the  other  body. 

The  addition  of  the  four  provisions 
that  were  included  only  in  the  Senate  bill 
have  been  discussed  by  the  gentleman 
from  Massachusetts  with  regard  to  their 
statutory  implications  and  further  devel- 
oped by  the  colloquy  with  the  gentleman 
from  Indiana. 

I  believe  that  the  conference  commit- 
tee's recommendation  provides  the 
needed  legislative  authority  and  statu- 
tory basis  for  intelligence  oversight  for 
the  fiscal  year  1981,  and  I  recommend  it 
to  the  House  for  adoption. 

Mr.  Speaker,  at  this  time  I  yield  juch 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
most  significant  issue  resolved  in  this 
conference  report  pertains  to  the  ques- 
tion of  prior  reporting  of  covert  action 
operations  to  Congress.  As  we  all  know, 
this  is  not  a  new  issue.  In  fact,  this  House 
previously  addressed  it  just  months  ago 
when  by  an  overwhelming  vote  of  325  to 
50  it  voted  to  sustain  section  112  of  the 
foreign  aid  authorization  bill,  H.R.  6942. 
Absolutely  nothing  has  happened  in  the 
interim  to  justify  changing  our  mmd.s.  If 
anything,  given  the  current  state  cf  world 
affairs  and  the  concomitant  n»^d  for 
good  intelligence  an  eyen  strontrer  ras* 
can  be  made  today  for  what  we  o^prove^ 
last  June. 

With  that  in  mind,  I  and  my  fello» 
conferees  have  agreed  to  accept  sectionj 
408  and  409  of  this  bill  which  provide  foi 
comprehensive    congressional    oversigh 
of  U.S.  intellieence  activities.  In  th'.s  r» 
gard,  I  know  there  Is  considerable  inter 
est  in  how  this  measure  modifies  th .' 
Hughes-Ryan    amendment   reouirement 
regarding  executive  branch  reportinK  to 
Congress  about  CIA  covert  artion  3cM\1- 
ties.  I.  therefore,  would  like  to  take  a 
moment  to  analyze  what  we  have  agreed 
upon. 

Henceforth,  in  extraordinary  circum- 
stances affecting  vital  national  inter- 
ests—the President  will  be  allowed  to 
defer  renorting  to  Goncress  on  CIA 
covert  action  ooerations  abroad.  The  key 
word  here  is  defer.  The  President  is  not 
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excused  forever  from  letting  us  know 
about  such  activities.  This  is  not  an  ab- 
dication of  our  oversight  responsibility. 
We  are  just  allowing  him  to  postpone 
his  reporting  in  those  rare  instances 
where,  for  example,  prior  disclosure 
would  jeopardize  the  lives  of  the  person- 
nel or  the  methods  employed  in  a  partic- 
ular covert  action  activity.  As  the  con- 
ference report  notes — 

If  prior  notice  of  a  covert  operation  Is  not 
given,  the  President  must  fuUy  inform  the 
select  committees  in  a  timely  fashion  and 
provide  a  statement  of  the  reasons  for  not 
giving  prior  notice. 

Is  that  unreasonable?  It  seems  to  me 
commonsense  dictates  that  we  allow  the 
President  this  flexibility  so  that  he  can 
effectively  discharge  his  constitutional 
responsibility  to  conduct  foreign  poUcy. 
In  this  connection,  let  us  not  forget  that 
covert  action  is  an  important  a.id  some- 
times vital  aspect  of  foreign  policy  and 
has  been  utilized  by  Presidents  all  the 
way  back  to  George  Washington. 

A  number  of  my  colleagues  have  ex- 
pressed concern  about  how  often  a  Presi- 
dent might  invoke  the  deferred  report- 
ing option  provided  by  this  measure.  A 
look  at  the  record  to  date  is  illuminating 
in  this  regard.  Since  the  passage  of  the 
Hughes-Rjan  amendment  in  1974,  there 
has  been  only  one  known  covert  action 
that  was  not  reported  to  Congress  prior 
to  its  Initiation.  Our  committee  was  sub- 
sequently briefed  on  that  action  and 
learned  that  the  reason  for  the  deferred 
reporting  was  because  the  President  felt 
such  prior  notification  could  jeopardize 
the  lives  of  the  personnel  Involved  in  that 
action.  Moreover,  participants  In  this 
successful  operation — which  we  all  ap- 
plauded when  we  became  aware  of  it — 
agreed  to  participate  In  the  action  only 
after  being  assured  that  there  would  be 
no  prior  disclosure  to  Congress. 

Mr.  Speaker,  I  believe  we  have  arrived 
at  a  responsible  answer  to  a  potential 
national  security  dilemma.  The  consti- 
tutional authorities  and  duties  of  the 
executive  and  legislative  branches  have 
been  carefully  balanced  in  a  critically 
important  area  of  national  security.  In 
short.  S.  2597  Is  necessary  legislation  of 
vital  importance.  I  urge,  therefore,  that 
it  be  acted  upon  swiftly  and  favorably. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki>,  who 
serves  with  such  distinction  on  this  sub- 
committee and  who  was  so  helpful  in 
resolving  a  very  difficult  matter,  not  only 
between  the  Committee  on  Foreign  Af- 
fairs and  the  Permanent  Select  Com- 
mittee on  Intelligence,  but  also  between 
the  legislative  branch  and  the  admin- 
istrative branch  of  our  Government. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  strong  support  of  S.  2597,  the  intelli- 
gence authorization  conference  report. 
The  agreements  in  this  report  are  the 
product  of  a  long  and  dedicated  effort 
on  many  difficult  and  complex  issues. 
The  fruitful  work  undertaken  in  this 
regard  by  the  gentleman  from  Massa- 
chusetts, chairman  of  the  Permanent 
Select  Committee  on  Intelligence.  Mr. 
Boland,  and  the  gentleman  from  Vir- 


ginia, ranking  minority  member  of  the 
Permanent  Select  Committee  on  Intelli- 
gence, Mr.  Robinson,  and  the  gentleman 
from  Missouri,  Mr.  Bcrlison,  are  to  be 
commended.  In  addition,  Senators  Bayh, 
Huddleston,  and  Goldwater,  to  name 
only  a  few,  played  a  constructive  role  in 
moving  this  compromise  through  the 
Senate. 

Surely  one  of  the  most  challenging 
issues  confronted  by  the  conferees  was 
the  so-called  Hughes-Ryan  reporting 
requirement  on  covert  operations.  The 
fact  that  agreement  has  been  reached 
on  this  subject  is  especially  gratifying. 

As  many  are  well  aware,  I  became  seri- 
ously interested  in  this  Issue  of  prior 
reporting  of  covert  operations  because  of 
my  responsibility  as  chairman  of  the 
Committee  on  Foreign  Affairs.  The  com- 
mittee's oversight  activities  in  the  field 
of  Intelligence  and  its  crucial  importance 
to  U.S.  foreign  policy  led  to  extensive 
hearings  and  a  committee  amendment 
to  the  present  Hughes-Ryan  procedure. 

Mr.  Speaker,  the  amendment  proposed 
by  the  Committee  on  Foreign  Affairs 
made  two  important  and  essential 
changes.  First,  it  reduced  from  eight  to 
two  the  number  of  congressional  com- 
mittees required  to  receive  reports  on 
covert  operations  prior  to  their  Initia- 
tion. Second,  the  committee  mandated 
that  covert  activities  should  be  reported 
to  Congress  prior  to  the  execution  of  the 
operations  with  a  few  limited  and  con- 
strained exceptions. 

The  essentials  of  this  Foreign  Affairs 
Committee  amendment  to  Hughes-Ryan 
are  contained  in  the  conference  report 
before  us.  The  legislation  and  accom- 
panying report  recognize  that  as  a  mat- 
ter of  practice  covert  operations  should 
be  reported  prior  to  their  initiation.  At 
the  same  time,  respect  for  the  constitu- 
tional authorities  of  both  the  executive 
and  legislative  branches  Is  recognized 
and  the  role  both  have  to  play  in  craft- 
ing an  effective  intelligence  community 
is  acknowledged. 

This  respect  is  reflected  in  th3  confer- 
ence report  language  concerning  report- 
ing of  intelligence  activities.  Including 
covert  operations.  The  report  states 
clearly  that  the  Select  Committers  on 
Intelligence  are  to  be  provided  full  and 
advance  information  on  significant  an- 
ticipated intelligence  activities  including 
covert  operations. 

In  addition,  the  legislation  makes  the 
fundamental  recognition  that  in  extraor- 
dinary circumstances  advance  informa- 
tion on  covert  onerations  might  be  with- 
held from  the  Select  Committees  on  In- 
telligence, provided  the  President  in- 
forms the  committees  in  a  timelv  fashion 
and  provides  a  statement  of  the  reasons 
for  not  giving  prior  notice. 

Mr.  Speaker,  this  recognition  of  the 
need  for  limited  exceptions  to  prior  re- 
porting of  covert  operations  Is  fully  con- 
sistent with  the  Committee  on  Foreign 
Affairs  amendment  to  Hughes-Ryan.  I 
therefore  welcome  its  Inclusion  in  the 
conference  report.  Such  exceptions  are 
absolutely  essential  to  a  strong  intelli- 
gence community  and  important  for  U.S. 
security. 

Such  exceptions  will  also  help  the 
American  intelligence  community  to 
maintain  the  extraordinary  secrecy  nec- 
essary In  Intelligence  activities  and  pro- 


mote cooperation  from  the  intelligence 
communities  of  friendly  countries. 

Because  this  exception  provision  is  in- 
cluded in  this  legislation.  Foreign  Af- 
fairs Committee  conferees  in  the  foreign 
aid  authorization  conference  committee 
have  already  agreed  to  remove  a  similar 
provision.  This  will  insure  that  the  legis- 
lation before  us  wUl  be  the  vehicle  for 
amending  Hughes-Ryan. 

In  dropping  the  Foreign  Affairs  Com- 
mittee amendment.  I  wish  to  assure 
Members  of  the  House  that  my  endorse- 
ment of  the  conference  report  in  no  way 
constitutes  a  relinquishment  of  the  juris- 
diction of  the  Committee  on  Foreign 
Affairs  over  intelligence  activities  relat- 
ing to  foreign  policy.  The  committee  fully 
intends  to  carry  out  its  oversight  respon- 
sibilities in  this  area. 

The  Committee  on  Foreign  Affairs  be- 
lieves that  strong  congressional  over- 
sight over  intelligence  activities  is  a  vital 
legislative  responsibility.  As  chairman  of 
the  committee,  I  recognize  that  strong 
oversight  over  intelligence  activities  de- 
rives in  part  from  its  awareness  that  its 
responsibilities  for  overseeing  U.S.  fw- 
eign policy  covers  the  totality  of  U.S.  re- 
lationships abroad— which  must  include 
intelligence  along  with  political,  mUitary, 
economic,  and  other  activities. 

I  believe  the  Committee  on  Foreign  Af- 
fairs can  exercise  its  oversight  respon- 
sibiUties  under  the  Rules  of  the  House 
without  receiving  prior  reports  on  covert 
activities.  The  committee  will  continue  to 
receive  the  results  of  all  information 
gathered  on  covert  activities. 

In  addition,  the  committee  will  receive 
periodic  briefings  from  the  intelligence 
community  on  issues  of  concern,  and  ex- 
pects full,  complete,  and  accurate  Infor- 
mation. Furthermore,  because  of  the 
committee's  interest  in  intelligence  ac- 
tivities as  they  affect  foreign  policy.  I 
intend  to  seek  a  change  In  the  Rules  of 
the  House  to  provide  for  increased  repre- 
sentation for  committee  members  on  the 
Permanent  Select  Committee  on  Intelli- 
gence. I  would  hope  the  number  of  com- 
mittee members  could  be  increased  from 
one  to  at  least  three. 

Mr.  Speaker,  in  the  course  of  debate 
on  this  issue  in  both  Houses  of  Congress 
this  year,  interpretations  were  estab- 
lished between  the  executive  branch  and 
the  Senate  covering  exceptions  to  prior 
reporting  of  covert  operations.  These  un- 
derstandings were  contained  In  a  recent 
exchange  of  correspondence  between  At- 
torney General  Benjamin  R.  Civiletti  and 
Senator  Walter  D.  Huddleston,  chair- 
man of  the  Subcommittee  on  Charters 
and  Guidelines  of  the  Senate  Select  Com- 
mittee on  Intelligence. 

These  understanding  are  fully  con- 
sistent with  the  Foreign  Affairs  Com- 
mittee amendment  concerning  extraor- 
dinary exceptions  to  prior  reporting. 
They  outline  the  intent  of  the  Senate 
concerning  this  issue  when  It  over- 
whelmingly passed  S.  2284,  the  Intelli- 
gence Oversight  Act  of  1980.  The  entire 
text  of  S.  2284  is  contained  in  the  con- 
ference report  before  us.  Further,  I 
fully  endorse  the  understandings  laid 
out  in  the  correspondence  from  the  At- 
torney General  Benjamin  Civiletti  and 
Senator   Walter   Huddleston   and  ask 
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th«t  they  be  included  In  the  Record  at 
this  point. 

The  letter  follows : 

Septembex  15, 1980. 
Hon.  Bemjamin  R.  Civm.in. 
The  Attorney  Geneml. 
W««/i<nyton.  D.C. 

DcAB  Mb.  Attobitet  Oekebai.:  It  has  come 
to  my  attention  that  concern  bos  been  ez- 
preaaed  by  some  In  tbe  Executive  branch  re- 
garding one  statement  in  tbe  legislative 
history  of  S.  2384,  the  Intelligence  Over- 
sight Act  of  1900.  as  passed  by  tbe  Senate 
on  June  3  of  this  year.  In  floor  debate  on 
that  bill,  I  engaged  In  a  series  of  colloquies 
with  Senator  Javlts  which,  to  the  extent 
that  they  might  t>e  Inconsistent  with  the 
language  of  the  report,  would  supersede 
such  language.  In  response  to  questions  re- 
lating to  section  501(b),  I  noted  that  a 
"claim  of  constitutional  authority  Is  the 
sole  ground  that  may  be  asserted  for  with- 
holding prior  notice  of  a  covert  operation." 

This  colloquy  was  not  Intended  to  be, 
and  I  do  not  regard  it  as  being.  Inconsistent 
with  the  language  of  the  star  print  of  the 
Committee  report  In  the  second  sentence 
of  paragraph  6  on  page  6  which  states: 

".  .  .  It  Is  recognized  that  In  extremely 
rare  circumstances  a  need  to  preserve  es- 
sential secrecy  may  result  in  a  decision  not 
to  impart  certain  sensitive  aspects  of  opera- 
tions or  collection  programs  to  the  over- 
sight committees  In  order  to  protect  ex- 
tremely sensitive  Intelligence  sources  and 
methods." 

This  explanation  of  the  Intent  of  tbe 
second  preambular  clause  In  section  591(a) 
was  not  superseded  by  tbe  colloquy  which, 
as  Senator  Javlts  stated,  was  related  to  sec- 
tion 501  (b).  The  construction  of  the  second 
preambular  clause  was  not  intended  to  be 
affected  by  the  statement  made  with  regard 
to  section  501  (b). 

In  a  recent  court  decision  ( United  States  v. 
American  Telephone  4  Telegraph.  Co.,  567 
P.2d  121  (D.C.  Clr.  1977) )  the  court  articu- 
lated an  approach  that  the  committee  be- 
lieves Is  a  sound  way  to  deal  with  any 
differences  that  might  arise  regarding  the 
Implementation  of  these  provisions.  This  case 
raised  many  issues  similar  to  those  encoun- 
tered In  providing  for  the  authorities  of  both 
branches  for  the  governance  of  the  Intel - 
Ugence  activities  of  the  United  States.  Two 
passages  from  the  opinion  In  that  case  are 
of   particular   pertinence: 

"The  framers,  rather  than  attempting  to 
define  and  allocate  all  governmental  power 
In  minute  detail,  relied,  we  believe,  on  the 
expectation  that  where  conflicts  in  scope 
of  authority  arose  between  the  coordinate 
branches,  a  spirit  of  dynamic  compromise 
would  promote  resolution  of  the  dispute  in 
the  manner  most  likely  to  result  in  efficient 
functioning  of  our  Governmental  system. 
Under  this  view,  the  coordinate  branches 
do  not  exist  in  an  exclusively  adversary  re- 
lationship to  one  another  when  a  conflict 
In  authority  arises.  Rather,  each  branch 
should  take  cognizance  of  an  implicit  con- 
stitutional mandate  to  seek  optimal  accom- 
modation through  a  realistic  evaluation  of 
the  needs  of  the  conflicting  branches  in  the 
particular  fact  situation.  This  aspect  of  our 
constitutional  scheme  avoids  the  mischief 
of  polarization  of  disputes. 

•  •  •  •  • 

"The  course  of  negotiations  reflects  some- 
thing of  greater  moment  than  the  mere  de- 
gree to  which  ordinary  parties  are  willing  to 
compromise.  Given  our  perception  that  it 
was  a  deliberate  feature  of  the  constitutional 
scheme  to  leave  the  allocation  of  powers  un- 
clear In  certain  situations,  the  resolution 
of  conflict  between  the  coordinate  branches 
In  these  situations  must  be  regarded  as  an 
opportunity  for  a  constructive  modus  Vi- 
vendi, which  positively  promotes  the  func- 
tioning of  our  system.  The  Constitution  con- 


templates such  accommodation.  Negotiation 
between  the  two  branches  should  thus  be 
viewed  as  a  dynamic  process  affirmatively 
furthering  the  con.stUutlonal  scheme." 

I  hope  this  explanation  of  the  legislative 
history  of  S.  2284  will  help  resolve  the  con- 
cerns expressed  to  you  by  seme  in  the 
Executive  branch.  Should  It  appear  neces- 
sary. I  am  confident  tliat  there  would  be  no 
difficulty  In  making  this  clarification  of  the 
intent  of  the  Senate  a  formal  part  of  the 
legislative  history. 
Sincerely, 

Walter  D.  Huddleston. 
Chairman.  Subcommittep  on 

Charters  and  Guidelinea. 


e  a 

I 


Dear  Senator  Hudhleston:  Your  letter 
regarding  the  legislative  history  of  S.  2284, 
the  Intelligence  Oversight  Act  of  1980. 
explains  that  the  construction  of  the  second 
preambular  clause  of  section  501  (a)  was  not 
Intended  to  be  affected  by  the  statement 
made  in  your  colloquy  with  Senator  Javlts 
relatlnt;  to  section  501(b).  Thus,  the  second 
preambular  clause  may  be  interpreted  with- 
out regard  to  the  statement  regarding  sec- 
tion 501(b). 

The  Executive  branch  agrees  with  this 
explanation  of  the  legislative  history,  and 
any  differences  that  might  arise  should  be 
resolved  as  you  suggest.  Therefore,  it  would 
seem  impropriate  to  make  this  clarification 
a  formal  part  of  the  legislative  history. 
Sincerely, 


his 


This  legislative  history  and  passage 
of  S.  2597  should  make  clear  the  intent 
of  Congress  on  the  issue  of  prior  report- 
ing of  covert  operations  and  the  param- 
eters of  exceptions  to  such  reporting 
in  extraordinary  circumstances. 

Mr.  Spealcer,  the  issue  of  prior  report- 
ing of  covert  operations  has  been  a 
most  difiScult  one  to  settle  for  all  parties 
concerned.  As  such,  I  am  gratified  by 
the  agreed  position  we  have  been  able 
to  reach  on  this  issue.  It  is  my  hope  that 
S.  2597  will  lay  the  legal  groundwork 
for  effective  and  vigorous  oversight  of 
the  intelligence  community.  The  respon- 
sible use  of  intelligence  must  be  a  crit- 
ical foreign  policy  as$et  in  coming  years. 

I  urge  adoption  of  the  conference 
report. 

D  1340 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
6  minutes  to  the  diBtinguished  gentle- 
man from  Wisconsin  (Mr.  Aspin),  a 
very  valuable  member  of  the  House 
Permanent  Select  Committee  on 
Intelligence. 

Mr.  ASPm.  To  understand  the  bill, 
Mr.  Speaker,  it  seems  to  me  that  this 
bill  improves  the  oversight  process  in 
some  ways  and  weakens  it  in  others.  On 
balance,  I  come  to  the  conclusion  that  it 
does  improve  the  oversight  process,  even 
though  it  is  not  perfect,  nor  is  it  exactly 
what  I  would  have  wanted  had  I  had  the 
choice  of  writing  the  language  myself. 
If  I  could  make  sure,  correct  me,  any  of 
the  members  of  the  committee,  if  I  am 
not  interpreting  what  is  here  correctly; 
but  as  I  understand  it,  the  advantages 
that  this  bill  provides  are,  first  of  all, 
that  where  before  we  used  to  cover  just 
covert  actions,  at  this  point  the  language 
in  the  bill  now  covers  at  least  some  sensi- 
tive collection  activities. 

Mr.  MAZZOLI.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  would  be  happy  to  yield. 

Mr.  MAZZOLI.  The  gentleman  is  ex- 


actly correct.  It  is  an  addition  that  was 
made  to  the  bill  and  it  does  go  beyond 
current  law. 

Mr.  ASPIN.  I  think  that  is  a  definite 
plus  in  terms  of  oversight. 

The  second  fact  that  is  a  plus  to  over- 
sight is  that  it  now  apDlies  to  everyone, 
whereas  before  the  Hyghes-Ryan  lan- 
guage applied  only  to  tbe  CIA.  It  is  my 
understanding  that  our  language  now 
applies  to  any  other  agency  which  might 
be  called  upon  to  do  covert  activity. 

Mr.  MAZZOLI.  Mr.  Sfpeaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  would  be  happy  to  yield. 

Mr.  MAZZOLI.  The  gentleman  is  ex- 
actly correct. 

Mr.  ASPIN.  The  third  point  and  the 
other  point  is  that  what  we  now  have  is 
specific  language  that  prior  notice  of 
covert  activities,  as  well  as  the  sensitive 
collection  activities,  that  prior  notice  is 
the  norm.  Under  Hughes-Ryan,  it  was 
vague,  as  indeed  we  saw  recently  that 
Hughes-Ryan  could  be  interpreted  by 
the  administration  as  meaning  postac- 
tivity,  the  notification  would  come  after 
the  activity  in  question:  but  what  we  are 
saying  specifically  in  this  language  here 
is  that  we  expect  prior  notification 

Mr.  MAZZOLI.  Mr.  I^jeaker.  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  on  that  point. 

Mr.  MAZZOLI.  The  gentleman  is  ex- 
actly correct.  The  gentleman  used  the 
term  "norm"  and  it  is.  indeed,  the  norm 
to  have  prior  notice  and  only  in  the  ex- 
ceptional situation  would  there  be  any- 
thing other  than  prior  notice;  but  cer- 
tainly that  is  the  norm  and  the  expected 
pattern  which  should  emerge  in  the  years 
ahead. 

Mr.  ASPIN.  I  thank  the  gentleman, 

I  think  those  are  clearly  on  the  plus 
side  of  why  I  think  that  whatever  this 
language  is,  those  are  things  that  are  an 
improvement  in  terms  of  oversight. 
There  are  a  couple  things  that  are  a  sub- 
traction, but  those  I  think  are  things 
that  are  improvements. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
would  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  As  the  author 
of  the  amendment  to  the  Hughes-Ryan 
amendment,  were  I  to  insert  that  unless 
and  until  Congress  was  notified,  there 
could  not  be  covert  action,  Hughes-Ryan 
said  that  unless  Congress  was  notified 
m  a  timely  fashion,  and  I  put  "imtil"  so 
that  I  could  make  sure  that  we  had  prior 
notice  that  they  were  going  to  go  assas- 
smate  Pidel  Castro  and  could  not  come 
m  5  minutes  later  and  tdl  Congress  "We 
assassinated  Pidel  Castr©." 

So  clearly  the  initial  language  that  was 
adopted  in  the  foreign  relations  bill  when 
Doc  Morgan  was  chairman  made  sure 
that  prior  notice  had  to  be  given  to  Con- 
gress  before    any    covert   activity   was 

Mr.  ASPIN.  If  I  can  reclaim  my  time, 
I  agree  with  the  gentlemtin. 

Mr.  JOHN  L.  BURTOK.  That  is  true. 
It  was  my  amendment.  I  know  very  well 
It  IS  true 

epmi.n,^o®"^\  ^^"-  ^  ^S^'ee  With  the 
gentleman  s  interpretation.  I  think  there 

Z^inu^    congressional    research    report 
which  also  agreed  with  the  gentleman 
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that  what  the  language  did  was  to  re- 
quire prior  notification ;  however.  I  point 
out  that  it  was  interpreted  differently  by 
other  people  and.  indeed,  the  adminis- 
tration in  a  recent  case  that  occurred 
within  the  past  year  did  interpret  it  dif- 
ferently. 

So  even  though  the  gentleman  may 
think  that  it  meant  prior  notice,  I 
thought  it  meant  prior  notice,  the  person 
who  wrote  the  congressional  research 
report  thought  it  meant  prior  notice;  but 

1  will  point  out  to  the  gentleman  that 
others  have  contested  that  and  success- 
fully in  a  case  in  which  there  was  not 
prior  notice. 

Mr.  JOHN  L.  BURTON.  WeU,  if  the 
gentleman  will  yield  further  for  just  1 
second.  Presidents  can  always  do  what- 
ever they  want  to  do,  but  the  English 
language  is  fairly  clear  and  it  says  un- 
less and  until  we  were  noticed,  and  it 
clearly  called  for  prior  notice  and  we 
are  in  agreement. 

Mr.  ASPIN.  I  agree,  but  the  adminis- 
tration did  not  agree. 

Mr.  JOHN  L.  BURTON.  But  the  ad- 
ministration would  just  as  soon  tell 
Congress  nothing  about  what  they  are 
doing. 

Mr.  ASPIN.  Perhaps. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr  Speaker,  I  appreciate 
the  gentleman  yielding. 

As  one  who  comes  out  on  the  other 
side  of  the  balance  that  the  gentleman 
strikes,  would  the  gentleman  advise  us 
why  the  gentleman  thinks  it  is  worse 
than  it  was  before? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Wisconsin  has 
expired. 

Mr.  ROBINSON  Mr.  Speaker,  I  yield 

2  additional  minutes  to  the  gentle- 
man from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  would  the 
gentleman  explain  to  us  those  elements 
which  he  finds  to  be  a  reduction  in 
oversight? 

Mr.  ASPIN.  Well,  I  think  the  reduc- 
tion in  oversight  part  comes  in  .several 
areas.  Whereas  we  say  that  prior  notifi- 
cation is  the  norm,  there  are  at  least 
two  ways  in  which  prior  notification 
does  not  come.  One  is  where  they  limit 
prior  notification  to  the  "gang  of  eight." 
which  is  the  ranking  Republican  and  the 
chairmen  of  the  two  Intelligence  Com- 
mittees and  the  Speaker  and  the  ma- 
jority leader  of  the  Senate  and  in  the 
House.  There  are  eight  people  who  get 
notified.  That  would  be  the  only  prior 
notification  that  occurs. 

There  is  then  left  vague  as  to  whether 
the  full  committee  ever  does  get  notifi- 
cation of  that,  unless  the  members,  un- 
less the  chairman  or  somebody  else  does 
require  that  after  the  operation  takes 
place,  that  there  be  some  briefing  to  the 
full  committee;  so  that  is  loophole  No.  1 
that  I  feel  a  little  uncomfortable  with. 

There  is.  second  of  course,  the  pos- 
sibility, and  I  guess  the  statutory  pos- 
sibility that  the  administration  can,  in 
effect,  just  waive  the  whole  thing.  I  thmk 


it  is  vague  under  whether  the  adminis- 
tration does  have  the  constitutional  au- 
thority or  under  sources  and  methods  to. 
in  fact,  not  inform  the  committee. 
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We  had  a  chance  in  our  bill  here  to 
make  this  very  specific  and  to  clear  up 
once  and  for  all  that  matter.  We  could 
not  clear  it  up  because  there  was  a  ir- 
revocable difference  as  to  what  the  Con- 
stitution allowed  the  President  to  do,  how 
much  freedom  in  this  area  does  the  Con- 
stitution give  the  President.  We  could 
not,  in  effect,  come  to  any  agreement  on 
that,  so  what  we  have  done  in  this  lan- 
guage is,  in  a  sense,  still  left  it  vague.  I 
think  that  is  unf  ortimate. 

Mr.  WEISS,  wm  the  gentleman  yield 
further? 

Mr.  ASPIN.  Of  course. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired.  The  gen- 
tleman from  Massachusetts  has  1  minute 
remaining. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield  the 
gentleman  from  Wisconsin  (Mr.  Aspik) 
1  minute. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Of  course,  if  this  legisla- 
tion were  not  adopted  we  would  still 
continue  to  operate  under  the  original 
Hughes-Ryan  Act,  and  then  those  loop- 
holes which  have  been  added  by  this  leg- 
islation would  not  exist.  Is  that  not 
correct? 

Mr.  ASPIN.  And  we  would  be  without 
those  loopholes,  but  without  any  sensi- 
tive collection,  we  would  be  without  the 
language  applying  to  everybody,  and  we 
would  be  without  the  language  saying 
prior  notification  is  the  norm,  and  those 
are  some  good  additions. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  MAZZOLI.  The  gentleman  is  also 
aware  of  the  fact  that  there  is  language 
in  the  conference  report  that  indicates 
that  the  President  cannot  deny  informa- 
tion to  the  two  committees  upon  their 
request  by  subpena  for  this  informa- 
tion, which  is  another  matter  which  the 
committees  will  be  able  to  utilize  in  the 
years  ahead.  In  the  event  there  is  a 
rumor  of  something  taking  place,  they 
can  execute  a  subpena  and  that  infor- 
mation must  be  yielded. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  the 
gentleman  another  2  minutes. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  has  expired. 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield 
the  chairman  2  minutes. 

Mr.  BOLAND.  The  gentleman  under- 
stands as  well  as  I  do.  and  all  of  the 
members  of  this  Committee  on  Intelli- 
gence, that  this  was  not  an  easy  matter 
for  us  to  handle  with  the  administration 
and  with  the  other  body.  As  a  matter  of 
fact,  I  think  the  gentleman  would  agree, 
would  he  not,  that  we  have  come  out  with 
a  better  bill  as  a  result  of  our  position 
with  respect  to  prior  notice,  and  also  the 
reporting  requirements,  than  we  would 
have  had  had  we  given  in  to  the 
administration. 

Mr.  ASPIN.  Will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman. 


Mr.  ASPIN.  The  gentleman  is  abso- 
lutely correct.  I  have  nothing  but  high 
praise  for  the  way  the  gentleman  from 
Massachusetts  (Mr.  Bolani)),  chairman 
of  the  committee,  conducted  himself 
during  these  negotiations.  I  think  he,  hi 
fact,  stuck  by  the  position  we  had  for  a 
good  long  time  and,  hi  fact,  got  some- 
thing that  I  think  we  can  be  proud  of. 

As  I  say.  this  is  not  perfect.  It  is  not 
how  I  would  write  it  if  I  were  writing  it 
myself.  But  I  thhik  it  is  probably  the  best 
thing  that  we  could  have  gotten  and  it  is 
certainly  better.  I  come  to  the  conclu- 
sion that  it  is  better  than  the  bill  that  we 
originally  had  from  the  White  House. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
not  only  for  his  inquiries  but  for  his  con- 
tributions to  the  bill. 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me.  I 
also  want  to  express  my  appreciation  to 
the  chairman  of  the  subcommittee  for 
helping  to  get  me  this  time  to  speak  to 
this  cOTiference  report.  I  appreciate  the 
very  difficult  task  that  he  and  the  com- 
mittees in  both  this  body  and  the  other 
have  had  on  this  matter. 

Yet,  as  I  Ustened  to  the  debate  today 
and  the  last  time  this  measure  was  before 
us,  and  listening  especially  to  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  and  the 
gentleman  from  California  (Mr.  Johk  L. 
Burton)  who  enlightened  us  as  to  his 
role  in  offering  the  "unless  and  until" 
language  to  the  Hughes-Ryan  legislation 
when  it  was  first  adopted,  I  cannot  help 
but  think  what  we  are  doing  in  the  guise 
of  tightening  control  and  monitoring 
over  the  CIA  and  other  intelligence  agen- 
cies' activities  is  really  opening  up  more 
and  more  loopholes  and  making  it  even 
more  difficult  to  get  accountability  from 
them. 

When  I  first  came  to  the  House,  and 
this  is  the  completion  of  my  second  term 
now,  I  remember  that  this  body  and  the 
other  body  also  was  awash  with  efforts  to 
try  to  get  our  intelligence  agencies  imder 
control,  to  make  them  more  accountable. 
That  has  been  totally  reversed.  All  of 
this  year  and  last,  what  we  have  been 
hearing  is  that  we  cannot  fetter  the  in- 
teUigence  agencies.  We  have  totally  for- 
gotten the  terrible  abuses  that  took  place 
during  the  Nixon  administration.  It 
seems  to  me  that  the  better  part  of  wis- 
dom is  for  us  to  remember  that  recent 
history  and  not  be  so  eager  to  remove 
some  of  the  Umited  controls  and  safe- 
guards which  we  enacted  a  couple  of 
years  ago. 

For  mvself .  I  would  be  happier  keeping 
the  present  legislation  intact  and  on  the 
books  rather  than  creating  these  loop- 
holes. I  am  going  to  ask  that  Members 
vote  against  this  conference  report  and 
hope  that  by  defeating  it  we  can  have  a 
better  chance  of  getting  more  account- 
ability from  our  intelligence  agencies. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on  S. 
2597,  the  Intelligence  Authorization  Act 
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for  flaeal  year  1B81.  This  Is  a  reasonable. 
talanoed.  and  neeeoary  piece  of  leglsla- 
tko.  Its  Importance  cannot  be  empha- 
siKd  too  htthly.  It  pennlts  the  President 
to  oooduct  foreign  policy  as  the  Constitu- 
tion provides,  yet  enaldes  the  Congress  to 
exercise  its  ovetsig^t  responsibilities,  as 
wtiL 

What  we  are  dealing  with  here  is  an 
important  element  in  the  management  of 
foreign  affairs.  Ibis  legidation  addresses, 
among  other  things,  reporting  to  the 
Oongreas  by  the  executive  branch  on  cov- 
ert action  operations.  It  is  a  compromise ; 
many  of  us  wanted  something  more  but 
agreed  to  this  wording  because  it  satis- 
fled  the  basic  needs  of  both  the  President 
and  the  Congress. 

When  the  question  was  addressed  by 
the  House  3  months  ago.  in  section  112  of 
the  foreign  aid  authorization  bill,  HJl. 
8942.  it  carried  by  more  than  6  to  1 — the 
vote  at  that  time  was  325  to  SO.  This  pro- 
posal is  fawMitially  the  same.  Lilce  the 
other  bill  this  one  requires  reporting  to 
the  appnv>rlate  committees  by  the  Presi- 
dent on  covert  action  abroad  while,  at  the 
same  time,  he  may  delay  prior  notice  of 
an  operation  if  such  notice  would  endan- 
ger lives  or  the  methods  employed. 

Tlie  lives  of  our  dedicated  personnel 
who  engage  in  these  activities  must  be 
protected  as  must  our  methods  of  opera- 
tkms.  This  legislation  would  do  so  yet  re- 
quire the  Presidential  reporting  that  sat- 
isfies our  oversight  needs  as  soon  as  it 
would  be  practicable.  I  urge  support  for 
this  conference  report.* 

ICr.  ROBINSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Hie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  question  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


GENERAL  LEAVE 

Mr.  MAZZOLL  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
conference  report  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7831, 
DEPARTMENT  OP  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APROPRIATIONS,  FISCAL  YEAR 
1981 

Mr.  DDNCAN  of  Oregon.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 


bill  (HJl.  7831),  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1981,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  Is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  tlie  House  of  Septem- 
ber 25,  1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Duncan)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  (Mr.  Edwards) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon   (Mr.  Duncan). 

GENEKAL   LEAVE 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  and  amendments 
in  disagreement  on  the  conference  re- 
port on  the  bill,  H.B.  7831,  and  that  I 
may  include  tabular  and  statistical  ma- 
terial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  conferees  on  the  fis- 
cal year  1981  transportation  appropria- 
tions bill  had  three  basic  objectives: 

First,  to  provide  sufficient  Federal  as- 
sistance to  meet  our  current  year  trans- 
portation program  objectives  as  weU  as 
to  provide  the  foundation  for  a  trans- 
portation system  which  will  meet  the 
challenges  of  this  decade; 

Second,  to  produce  a  bill  which  is 
below  the  President's  budget;  and 

Third,  to  produce  a  bill  which  is 
within  the  budget  authority  and  outlay 
ceilings  established  by  section  302  of  the 
Budget  Act. 

Mr.  Speaker,  the  conferees  have 
achieved  all  three  objectives.  The  con- 
ference agreement  would  provide  $11,- 
991,261.764  in  new  budget  authority,  in- 
cluding a  $166  million  advance  appro- 
priation for  fiscal  year  1982  for  Amtrak 
capital  grants.  The  fiscal  year  1981  fund- 
ing represents  a  significant  increase 
over  the  current  program  levels,  partic- 
ularly in  the  area  of  urban  public  trans- 
portation. The  conferees  have  also  pro- 
vided more  than  $300  million  in  R.  &  D. 
funding  to  assist  in  developing  a  safer 
and  more  efiicient  transportation  system 
for  the  years  ahead.  In  addition,  the  con- 
ference agreement  establishes  an  $8.75 
billion  obligation  ceiling  for  the  Fed- 
eral-aid highways  program.  This  is  $950 
million  over  the  level  established  for 
fiscal  year  1980. 

The  conference  agreement,  however, 
is  $979,873,301— nearly  $1  billion— be- 
low the  President's  request.  It  is  also 
within  the  $12.1  billion  budget  author- 
ity and  $18.8  billion  outlay  ceilings  es- 
tablished pursuant  to  section  302  of  the 
Budget  Act. 

Those  of  you  who  voted  for  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  will  be  pleased 


September  30,  1980 

to  know  that  the  conference  agree- 
ment is  $41.5  million  less  than  the 
House-passed  bill.  This  reduction  was 
made  possible,  in  part,  because  of  the  fine 
work  done  by  the  Senator  from  Indiana 
Mr.  Bayh.  and  the  cooperation  of  all  the 
members  of  our  subcommittee.  In  this 
regard,  I  especially  want  to  thank  the 
gentleman  from  Massachusetts  (Mr 
CoNTE)  for  his  cooperation  and  support 
throughout  the  year. 

HIGHLICHrS  or  THE  CONVEKENCE  REPOHT 

For  the  Coast  Guard,  the  conferees 
have  provided  a  total  of  $1.86  billion. 
This  includes  about  $J34  million,  an 
increase  of  $9.6  milhon  over  the  budget, 
for  the  procurement  of  new  equipment 
and  the  improvement  of  existing  fa- 
cilities and  equipment.  In  nearly  every 
other  area  the  conferees  have  approved 
the  full  budget  request*  for  the  Coast 
Guard. 

For  the  Federal  Aviation  Adminis- 
tration, the  conference  agreement 
would  provide  more  than  $2.7  billion  in 
new  budget  authority,  a  $700  million 
obligation  limitation  for  airport  grants 
and  a  $400  million  ceiling  on  new  air- 
craft loan  guarantees.  Neither  the 
House  report  nor  the  conference  re- 
port addresses  the  issue  of  FAA's  air- 
craft certification  process.  The  Senate 
report  did  and  an  issue  arose  as  to  what 
the  Senate  report  meant.  The  conferees 
believe  that  this  is  an  Important  mat- 
ter. I  have  read  and  reread  the  Senate 
report.  I  see  nothing  in  the  report  that 
limits  or  purports  to  limit  the  FAA  to 
simulator  tests  in  determining  the  size 
of  cockpit  crews.  Such  testing  should 
certainly  include  simulators,  among 
other  things,  and  should  begin  as  soon 
as  possible  and  proceed  as  rapidly  as 
possible. 

As  I  mentioned  previously,  the  confer- 
ence agreement  includes  an  $8.75  billion 
obligation  ceiling  for  the  Federal-aid 
highways  program.  This  is  the  same  as 
the  House-passed  bill.  A  total  of  $15  mil- 
lion is  also  included  for  a  consolidated 
transportation  system  management  ef- 
fort to  give  added  support  for  those 
projects  which  have  particularly  high 
energy  conservation  and  air  quality  pay- 
oCfs.  These  funds  are  to  be  derived  from 
appropriations  to  the  National  Highway 
Traffic  Safety  Administration  and  the 
Urban  Mass  Transportation  Administra- 
tion. In  the  area  of  highway  safety,  the 
conference  agreement  represents  basi- 
cally an  even  split  between  the  House 
and  Senate  bills.  The  so-called  Traxler 
airbag  amendment  was  dropped  because 
of  the  resolution  of  this  issue  by  the  con- 
ferees on  the  authorizing  legislation. 

In  the  rail  area,  the  conference  agree- 
ment includes  $25  million  of  the  $100 
million  recommended  by  the  other  body 
for  railroad  restructuring  assistance. 
The  House  conferees  did  agree  to  the 
Senate  amendment  increasing  the  limi- 
tation on  railroad  rehabilitation  loan 
guarantees  to  $770  million.  For  Amtrak, 
a  total  of  $1,047  billion  would  be  pro- 
vided. We  hope  this  amount  will  be  suf- 
ficient, but  it  may  not  be,  and  we  may 
have  to  deal  with  this  issue  in  next  year's 
supplemental.  With  regard  to  the  so- 
called  13  emerging  corridors,  the  House 
position   prevailed   and   the   conference 
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agreement  is  the  same  as  the  House- 
passed  biU. 

For  urban  public  transportation  a 
total  of  $4,615,200,000  is  included  in  the 
conference  agreement.  Although  this  is 
$69.82  million  less  than  the  House  bill, 
it  is  $105  million  over  the  Senate  bill.  It 
also  represents  an  increase  of  more  than 
$600  million  over  the  fiscal  year  1980 
program  level.  The  $4.6  biUion  of  transit 
funding  includes  $2.19  billion  for  urban 
discretionary  grants  (section  3)  and 
$1,455  biUion  for  urban  formula  grants 
(section  5).  While  these  amounts  are 
slightly  below  the  House-passed  bill,  they 
both  reflect  a  better  than  even  split  for 
the  House  conferees.  The  section  3  fund- 
ing is  $30  milUon  under  the  House  bill 
but  $50  million  over  the  Senate  bill,  and 
the  section  5  f  imding  is  $45  million  under 
the  House  bill  but  $55  million  over  the 
Senate  bill. 

The  conferees  have  also  agreed  to  an 
amendment  numbered  43  which  more 
clearly  defines  the  so  called  "Buy  Amer- 
ica" requirements  under  which  the  Ur- 
ban Mass  Transportation  Administration 
must  operate.  While  I  personally  do  not 
believe  such  strong  provisions  are  essen- 
tial to  maintaining  a  strong  and  viable 
U.S.    economy,    I    recognize    that    this 


amendment  is  the  least  destructive  we 
can  come  up  with  in  view  of  the  protec- 
tionist attitude  which  exists  in  this  coun- 
try today.  I  would  add  that  this  amend- 
ment is  intended  to  be  fully  consistent 
with  the  domestic  preference  provisions 
of  section  401  of  PubUc  Law  95-599. 

Mr.  Speaker,  there  are  two  general  pro- 
visions in  which  the  Members  may  have 
some  interest.  The  first  of  these  involves 
Washington  National  Airport.  As  the 
Members  will  recall,  the  House  passed 
bill  contained  no  language  regarding  the 
Secretary's  Washington  National  Airport 
policy.  Language  was,  however,  inserted 
by  a  rather  substantial  floor  vote  in  the 
other  body.  The  conference  report  in- 
cludes the  following  language: 

None  of  the  funds  In  this  act  shall  be  used 
to  mandate  any  reduction  under  the  Wash- 
ington National  Airport  policy  of  the  num- 
ber of  certificated  air  carrier  slots  per  hour 
at  Washington  National  Airport  below  the 
number  authorized  on  September  12.  1980. 
until  April  26,  1981. 

In  delaying  the  reduction  of  hourly 
slots,  it  was  not  our  intention  to  disap- 
prove or  negate  the  overall  Washington 
National  Airport  policy  or  to  delay  the 
balance  of  the  plan.  We  believe  the  air- 


lines should  be  given  additional  time  to 
attempt  to  work  out  the  allocation  of 
the  number  of  slots  among  themselves 
before  it  is  mandated  by  the  Federal 
bureaucracy.  It  Is  not  the  Intent  of  the 
conferees  to  interfere  with  whatever  ul- 
tinuite  responsibility  and  authority  the 
FAA  may  have  for  the  orderly  manage- 
ment of  traffic  at  Washington  National 
Airport  in  the  event  the  airlines  cannot 
agree,  regardless  of  the  niunber  of  avail- 
able hourly  slots. 

The  final  item  relates  to  transporta- 
tion for  the  handicapped.  This  Is  not 
part  of  the  conference  report  on  which 
the  House  will  be  voting  shortly.  The 
conferees  have  reported  this  amendment 
in  technical  disagreement  and  It  will  be 
the  subject  of  a  separate  vote  after  the 
conference  report  has  been  adopted.  At 
that  time,  if  any  of  the  Members  so  de- 
sire, I  will  discuss  this  amendment  in 
more  detail. 

Mr.  Speaker,  this  conference  report  is 
fiscally  responsible  as  well  as  responsive 
to  the  transportation  program  needs  of 
our  Nation.  I  urge  the  adoption  of  the 
conference  report.  I  insert  at  this  point 
in  the  Recohd  a  table  giving  the  confer- 
ence fig\ires  in  detail. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 
(Fiscal  years) 


New  budtet  authority 


Confefcncc  compared  with- 


1980  enacted      1981  estimates  1981  House  1981  Senate    1981  conference        1980  enacted       1981  estimate  House  bill 


Senate  bill 


TITLE  I— DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

Salaries  and  expenses 

Transportation  planning,  research, 
and  development 

Limitation  on  working  capital  fund. 

Total,  Office  of  the  Secre- 
tary  


{36, 088, 000 

9. 425, 000 
(65,033,000). 


{36, 300, 000 
12,000,000 


{35, 680. 000         {35, 740, 000 


{35,680,000 


-{408,000 


-{E20, 000 


-{SO,  000 


11.100.000 
(60,  253,  000) 


10,  788. 699 
(56,  843,  000) 


10,788,699  -1-1,363,699  -1,211.301  -{311.301  . 

(56.843.000)      (-8,190.000)    (+56.843.000)      (-3.410.000). 


45.  513. 000 


48. 300, 000 


46, 780, 000 


46. 528. 699 


46. 468, 699 


Coast  Guard 

Operating  expenses 

■  JPropria 

auction 


+955,699  -1,831,301 


-311.301 


-60.000 


Appropriation   for   debt"  re- 
dui-' 


1,117. 


585,000 
224, 218 


1,193,112.000 
-233. 935 


1.206,967,000 
-233. 935 


1.193.112,000 
-233. 935 


1,193,112,000 
-233, 935 


+75,527,000 -13,855,000 

-9,717 


Total,  operatint  expenses 
Acquisition,  construction,  and  im- 
provements  

Alteration  of  bridges        _      I 

Retired  pay 

By  transfer T"!!!^^^! 

Reserve  trainint " 

Research,  development,  test,  and 

evaluation 

Offshore  oil  pollution  coriipensa-' 
tion  fund: 

Appropriation _. 

Authority  to  borrow      . 

Pollution  fund 

Coast  Guard  supply  fund,."r_rr" 


1.117. 

286. 

7, 

206, 

(1. 

42. 


360.782      1.192,878.065      1,206.733.065      1.192,878,065      1.192.878.065        +75.517.283  -13.855.000 

-5.600,000 


011.000          324,392,000          339,585,000          324,392,000          333.985,000  +47.974  000 

650,000            16,200.000            15,850,000            15,850,000            15,850.000  +8.200  000 

000, 000         232. 000. 000         232. 000. 000         232. 000. 000         232, 000. 000  +26. 000  000 

500.000) (-1,500,000) 

855,000           45,007,000           45.007.000           45,007,000           45,007,000  +2,152,000 

22,000,000          25.000.000          25.100.000          25,000,000          25,000,000  +3,000.000 


+9. 593. 000 
-350.000 


+9.593.000 


-100,000 


12,000,000  12,000.000 

2,  000. 000  2.  000,  000 

30,500,000 

1,506.666 


12,000.000     12,000.000     12,000.000 
2, 000,  000     2. 000, 000     2. 000. 000 


1.500,000 


1,  500,  000 


1.  500,  000 


-30. 500. 000 
+1,500,000 


Total.  Coast  Guard 

Federal  Aviation  Administration 

Operations 

(By  transfer). ..." 
Facilities,   engineering,   andde. 

velopment 

Facilities  and  equipment  (airport 
port  and  airway  trust  fund) 

Reappropriation 

Research,   engineering   and    de- 
velopment (airport  and  airway 

trust  fund) 

Grants-in-aid  lor  airports  (akport 
and  airway  tri'st  fund) 
Planning  grants.. 
DevBlopment  grants  (appro"-' 
priation  to  liquidate  con- 
tract authorization) 
Ope'ition      and      maintenance. 
Wetropolitan    Washington    air- 
ports  

Construction.  Metro"pol]fan  'wVsh-' 
Washington  airports 


1.726,376.782      1.850,977,065       1,879.775.065      1.850.627.065     1.860,220,065      +133,843.283         +9.243.000        -19.555.000  +9,593.000 


2.173,520,000      2,243,666.000      2,233.520.000      2,233,520,000      2,233,520.000       +60.000.000        -10.146,000 
(5,000.000) (-5,000,000) , 


20.500.000  24,500,000  22,310.000  20.000.000  21.155,000  +655.000  -3.345,000  -1.155,000         +1,155.000 

250,000.000         350.000.000         359,000.000         350,000,000         350.000.000      +100.000.000  -9.000,000  

43,000.000 -43.000.000 


75,000,000  85,000.000  85.000.000  75.000.000  85,000.000        +10.000.000  +10,000,000 

10,000,000 -10, 000, 000  (. 

(610,000,000)      (595,000,000)      (595,000,000)      (595,000,000)      (595.000,000)    (-15,000,000) 


27,327,000  28,585,000  28,585.000  28,585,000  28,585.000         +1,258,000 - „ 

6,785.000  18.350,000  16.200,000  5.350.000  16.2W,000         +9,415,000         -2,150,000 +10,150.000 
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September  30,  1980 


Nmt  bttdfat  iirthority 


Conference  compired  wWi — 


1910  fiiacM      1981  estimatts 


1981  House         19(1  Senate    1981  conference        1980  enacted       1981  estimate 


AkoaflpwdiaM  Iom  naraiitM 
LMMioa    ea     iM    low 


Rouie  bill 

-i 


Senate  Ui 


(t650,000,000)    (J<OO,00O,0OO)    ($400,000,000)    (J40a  000, 000)    (J4OO,00O.00O)(-J25O,00O,0O0). 


Total.   Federal  A«ialion 


jFWanl  Hi^way  Adirinistration  ~ 
operatiRf 


2.606.132.000      ?.  75a  101. 000      2,744,615.000      ?.71t455,000      2, 734,  <60. 000      +128,328,000      -J15.641.000      -JlOl  155.000      +$22,005,000 


Ml 


'ir,iis. — ^'S-JSSSS^    <'?J'?S-SSS>    (Jso-^os,™)    (191,882,000)    (191,282,000)    (-2,018,000)    (-2,720,000)      (+577,000)      (-600000) 

Mlff^aiiijjt"..^'         **■""•«»  15,100,000  14,350,000  14*350,000  14,350,000  +250,000  -750,000 ..-—-... ...^'_: 


ApprepriaHoN.. 

ApprapriMiaa    to    Hq<ridMe 


Hi|tnNT-ralatad    tafaty     (rants 
flrast  t»«d    appropfiatiun   to 
HwMato  ooMiad  artnriniion). 
Mjluad-W^way  crossinp 

_  dOMoastralkNi  projects 

TerrHorW  Mdmays: 

Approprtotian 

AppraprMon    to    liqoidate 


9,500,000            9,000,000             9,000,000             9^000,000 
8.500,000             7.200.000             6,100.000             7,200,000 
(25,283,000) (-25,283,000) 


9,000,000  -500,000  

6,600,000         -1,900,000  -600,000  +500,000  -600,000 


(26,500,000)        (17,500.000)        (17.500.000)        (17,500,000)        (17.500,000)      (-9,000,000). 

ai.OOO.OOO _ -20,000,000  . 

6,600,000  6,600,000  6,600,000  6,600,000  6,600,000 

(«.16«.«») (-4,168,000). 


(-10,000,000). 
-55,000,000  . 


Ot-eystea  roeds  (appropriation' 
to  NqoMato  contract  autliori- 

,»*■)- (10,000,000). 

Safer  og-syste«iropd» 55,000,000. 

NrttoKri^Scenk  and  Racreatioaal 

AppropriaUuntolhiMldate 

tee»s"llSJI^toS3fcreii'ea'-"  <"■""'"">        (16.500,000)        (14,000.000)        (14,000,000)        (14,000,000)    (-11,800,000)      (-2,500,000). 

F.dS*3?"hlSSS^''"(biit'  '•""•"" - 1,875.000  6,525,000  6,525,000  -3,125,000         +6,525,000 

fmd— appropriatjon   to    liqui- 

E^iSL2?sir***"*°"'----  **'?S'Sss-ss2^  (7,500,000,000)  (7,600,000,000)  (7,500.000,000)  (7,500,000,000)  (-700,000,000).  .         (-100,000,000) 

Hi^nnys  crossiof  Federal  proj-  -250,000,000 , 

acts.... . 

Carpeol  and  vanpad  | 


+4,650,000 


Alaska  Hiihway. 
BaRiinore-WasMnfton  Parkway.. 
Auto-use  manaiement 


14,000,000 _i4  000  000 

P">i««* '-SSS'SSS         1.000,000         i,6d6,666   i,"666,6do i,666,'666"      -6,'ooo!ooo 

J-SSS-SS" -4.000  000 


2,500.000 


1,000.000 
250,000,000 


,000,000 
2,500,000 


Total,  Federal  Hi|hway  Ad- 
ministratian 4a0.8S0;000 


-1,000,000 
-250,000,000 


289, 900, 000 


38, 925, 000 


National  Hithway  Traffic  Safety 
Administration 

Operations  and  research 

State   and   community    hi^way 
safety; 

Appropriathm 

Appropriation    to    liquidate 
contract  auHiorizatton 

Total.  National  Hidiway 
Traffic  Safely  Adminis- 
tration  


44,675,000 


44,075,000       -356,775.000       -245,825,000  +5,150,000 


-600,000 


83,728,000  93,353.000  82,253,000  99,500,000  85,876,000         +2,148,000  -7,477,000         +3,623,000 

22,297,000          61,593,000          23,593,000          43,593,000          38,593,000       +15,296,000       -23,000,000       +15,000,000 
(171.000.000)      (163,800,000)       (163,800,000)       (163.800,000)      (163,800,000)      (-7,200,000) , 


-13,624,000 
-5,000,000 


106,025.000         154.946,000         105,846,000  143,093,000         124,469,000        +18,444,000        -30,477,000        +18,632,000        -18,624,000 


8.0OO.00O 
27.50aOOO 


Federal  Railroad  Administration 

Offica  of  the  Administrator 7.973.000 

^.yj««««ty      28,000,000 

Radroad  resaardi  and  devetop- 

"•"»-. -.--- 54,750.000  52,500.000 

Rail  service  assistance 97.198,000         103.8^,000 

Itailroad  reslructorini 250,000  000 

Limitation  on  new  loan  fuar- 
antaes   under    Emeriency 

Rail  Servicos  Act 

Limitation  on  direct  loens  for 
Minority  Business  Resource 

Center 

NortlMast  Corridor  improvement 

„P5I»*-- 381,000,000 

Granb  to  National  Railroad  Pas- 

senier  Corporation 873,400,000 

Advance    appropriatiO!i    for 

.1912 

Limitation  on  new  loen  fuar- 


7,970,000 
27, 250, 000 

52, 000, 000 
96, 023, 000 


7,970.000 
27, 250, 000 

50,nno,ooo 

100,000,000 
100,000,000 


7, 970, 000 
27, 250, 000 


-3.000 
-750.000 


-30,000 
-250,000 


50,000,000  -4,750,000  -2,500,000  -2.000,000 

99,473,000         +7,7'5,000  -4,417,000         +3,400,000  -577,000 

25,000,000       +25,000,000      -225,000,000       +25,000,000       -75,000,000 


(20.000.000)       (20,000,000)       (20,000.000)        (20,000,000)    (+20,000,000). 


Paymenli  to  the  Alaska  railroad 

revolvinf  fund. 
Railraad   rehabilitation  andi'm'-' 
provement  financini  funds 

Rescission 

Limitation  on  total  loan  luar- 


6,500,000 


(3.000,000) (-3,000,000) , 

400,000,000         350,000,000         350,000,000         350,000,000        -31,000,000        -50,000,000 i 

925,000,000  886,900,000  90ao00,000  881,000,000  +7,600,000  -44,000,000  -5^900,000  -19,000,000 
198,100,000         166,000,000         166,000,000         166,000,000      +166,000,000        -32,100,000 

<7. 300,000) _ (-7,300,000) , 

10.640,000  8,600,000  10^640,000  10,640,000         +4,140,000 +2,040,000  


'S'SS'SS -100,000,000 

-60,000,000 .._ +60;000;000 


pro8ram... (600,000.000)      (770,000,000)      (600.000,000)      (HOyOOO.OOO)      (770.000,000)  (+170,000,000) (+170.000.000). 


Limitation  on  new  loan  guar- 
antors  

I  tabor  assistance 

Advance    appropriation    for 
1911 


(270,000,000) _  .  (—270  000  000) 

9,000,000         7,500,000         9^666,660 9,666,066 +2,"566,"666".. '....'..... 


6,500,000 
"■"".OOO -61,600,000 


+1,500,000 


Total.  Federal  Railroad  Adminis-  "  ' 

"TidlUi'   appiiii>"riitiiii'fof"     '■***''^'''''*      1.9M.5aO,000      1,602.243,000      1,720^860,000      1.626,283,000        +69,362,000      -358,297.000        +24,040,000        -94,577,000 

."M (61,600,000). 

Advance    appropriation    for 


1982. 


(-61,600,000) 

(198,100,000)      (166,000,000)       (116,000,000)      (166,000,000)  (+166,000,000)    (-32,100,000). 
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New  budiel  authority 


Conference  compared  wHti— 


1980  enacted     1981  estimates  1981  House         1981  Senate    1981  conference        1980  enacted       1981  estimate  House 


MH 


Ml 


Urban  Mass  Transportation . 
Administration 

BilliireH«rirDm."nt!«VdimV^       JM.000,000         $22,600,000  $22,200,000         $22,200,000  $22,200,000       $+2,200,000          -$400.000.. 

onstritions  and  university  re- 
search and  traininf 69,300,000           58,275,000  57,820,000           68,000,000  65  500  000  -3  800  000         4-7  225  000       4-J7  Kan  mm           »  un  mm 

""^S.Sr^ •""" '■To•2^•SS^  z.wz.eoo-ow  2.22o;ooo;ooo    2,i«o;ooo;Soo  2.i9o;ooo;Soo  +489;925:S»    -nllmm     -3o;wo;o8o     Tm-mo'ooo 

DV  irinsier (3,S«3,U00) f— 9  925.000)  ,      ,       , 

Nwiurban  formula  (rants 85,000,000  91,000,000  65,666,"666 86,"666,"666 72.'566"666'      -12'500  000        -^i8"566'666 +7"566"666 -7"566'flM' 

AXrT«"ioXtdif.»nt-r,Vt-        ''"''^•'^      1.570,000,000  1,500,000,000      1. 400!  OOo!  000  1, 455!  OOOi  000  +825;000:000      -llSioOOioOO        -V^OOOioOO        +l5;000;000 

f,X^!l,fZ^,^riiMi.-i,^:-  <'■»»•«»■«»)  0.500,000,000)  (1,500,000,000)  (1,500,000,000)  (1,500,000,000) 

10,000,000  20,000,000 10  000  000  4-10  000  000       -10  am  (im       j.ifl  nm  non 

700,000,000   800,000,000  8oo,ooo;ooo   800,666,666  mmooo''+mmm\...:.^^^^ 

-713,100,000 +713,100,000 


onstration  oroiects 

Interstate  transfer  jrants 

Rescission  of  contract  author- 
ity  

Total,  Urban  Mass  Trans- 


portation Administration.     2,501.275,000      4,943,875.000      4.685,020,000      4,510,200,000      4, 615, 200, 000  +2, 113, 925, 000      -328, 675, 000        -69, 820, 000      +10S,  000, 


000 


(1,402,000)         (1,473,000)  (1,460,000)  (1,460,000)  (1,460,000)  (+58,000)  (-13,000). 


SL  Lawrence  Seaway  Develop- 
ment Corporation 
Limitation  on  administrative  ex- 
penses  

Heseaich  and  Special  Programs 
Administration 

Research  and  special  programs.              23,046,000           31,558,000           29,820,000           32,558,000           31,420,000         +5,374,000             -138  000         +1600  000         -1138.000 
Cooperative  Automotive  Research.,  - _ 12,000,000 12,000,000  12,000,000        +12,000,000 l!^.      +12,' 000,' 000 ;'.„.!^. 


Subtotal. 


26,046,000  43,558,000  29,820,000  44,558,000  43,420,000        +17,374,000  -138,000        +13,600,000  -1,138,000 


Office  of  Inspector  General 

Salaries  and  expenses 1,300,000  13,657,000  13,657,000  13,657,000  13,657,000       +12  357  000 

"y''"""" (18,753,000)  (8,085,000)  (8,085,000)  (8,085,000)  (8,085,000)     (-10,668,000)" 


Total,    title    I,    Department    of  ~  "      " 

Transportation : 
New  budget  (obligational)  au- 
*Advanc"e"'"'approi)'riatiin"    '■""'"'•"^    12,079,894,065    11,146,681,065    11,086,653,764    11,108,252,764+2,137,813,982      -971,641,301        -38,428,301       +21,599,000 

.'"1981 ,  (61,600,000) (-61,600,000) 

Advance     appropriation  ^    ui,oi~,uwj/ 

Re»pprop?iatiOTS b (198,100,000)      (166,000,000)      (166,000,000)      (166, 000, 000)  (+166, 000, 000)    (-32,100,000) 

transfer '. (43,000,000) (-43  000  000> 

?»'.'»"?'" (33,678,000)  (8,085,000)  (8,085,666)  (8,'685,'666) (8,"685,"666)     (-25!  W' 000) " 

llSson-d-irect-loans---      ""*■ 'O^' ««>      ^'^^'Z]      O'^''"'"")      ("3,342,000)      (192,742,000)      (-l,960,000)-(-2,-733:660) (+577.-666)-"(-6fl6,-6o6) 

limitations  on  loan  guaran-  '      '        " v-J.  ««■«»;.... 

,."."■. (+600,000,000)      (770,000,000)      (600,000,000)      (770,000,000)      (770, 000, 000)  (+170, 000, 000) (+170,000,000) 

Limitaitons     on     new     loan  x  ,       ,       .       /-  - 

Limitaf'iSn"n'wori;in""""""itV      ^^^''^  °'"'' ""''^      (697,300,000)      (420,000,000)      (420,000,000)      (420,000,000)  (-230,000,000)  (-277,300,000) 

App^op-rfa-tion-s-tV-iiq-uTdaU-        <"'''"-°™> (60,253,000)        (56,853,000)        (56,843,000)      (-8,190,000)    (+56,843,000)      (-3,410,000) 

contract  authorizations        .(10,572,751,000)  (9,792,800,000)  (9,890,300,000)  (9,790,300,000)  (9,790,300,000)  (-782.451,000)      (-2,500,000)  (-100,000,000) 

ApDroprifltions  for  dfibt  re- 

•"^t''"" - (224,218)  (233,935)  (233,935)  (233,935)  (233,935)  (+9,717).. 

TITLE  ll-RELATED  AGENCIES  

flational  Transportation  Safety 
Board 

Salaries  and  expenses 

Civil  Aeronautics  Board 

Saliriesand  expenses 

Payments  to  air  carriers _. 


17.322,500 


17, 979, 000 


17,900,000     18,500,000     18,200,000 


-f877,500 


+221, 000 


29,554,000  28,419,000  28,419,000  28,419,000  28,419,000         -1,135,000 

95,769,000  86,300,000  86,300,000  86,300,000  86,300,000         -9,469,000.... 


+30,000 


-soaooo 


Total,    Civil     Aeronautics 
Board _. 

Interstate  Commerce 
Commission 


125,323,000  114,719,000  114,719,000  114,719,000  114,719,000        -10,640,000 


^laries  and  expenses 79,399,000  83,900,000  82,400,000  82,400,000  82.400,000         +3,001,000         -1,500,000. 

flynients  for  directed  rail  service.         76,000,000  -76  000  000 

(Limitation  on  obligations)....      (80,000,000)... __      (16, 566, 566)      (i6,566,666) '"o6,'666,"666)   (-7o!ooo!ooo)"(+i6,'666,'666r 


Total,     Interstate     Com- 
merce Commission 155,399,000  83,900,000  82,400,000  82,400,000  82,400,000        -72,999,000  -1,500,000 

Panama  Canal  Commission 


r.^?/"'.^*"*""' 427,262,000  371,453,000  370,324,000  370,324,000  370,324,000        -56,938,000  -1,129,000 

capital  outlay.         36,625,000  23,000,000  21,350,000  21,350,000  21,350,000        -15,275,000         -1,650,000 

neimoursement  of  General  Fund (-350,000,000)  (-350,000,000)  (-350,000,000)   (-350,000,000)  (-350,000,000) 

Total,  Panama  Canal  Com- 
™ssi0B 463,887,000         394,453,000         391,674,000         391,674,000         391,674,000        -72,213,000  -2.779.000 

Department  of  the  Treasury 

Office  of  the  Secretary; 

Investment  in  fund  anticipa- 
tion notes _         (100,000,000) (100,000,000)        (25,000,000)     (-75,000,000)     (+25,000,000)     (+25,000.000)     (-75.000.000) 
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IFlKil  yttril 


September  SO,  1980 


Nnr  bwlid  luttiority 


Confaranc*  compired  with — 


isn 


IMl 


ntinwtei  1981  Houit         1911  Senile    ISti  conference        1980  enacted       1981  tttimate  HMse  l)ill  Senate  Ml| 


)2l^00&fl00 

ssoioaaooo 


129^280,000 
185,000,000 


128, 900,000 

185, 000, 000 


}29C280, 000 
185^000,000 


129,000,000       +}1,000,000 
185,000,000      -365,000.000 


-$280,000 


+1500,000 


-)280,080 


578;000.fl00         2H,280,000         213,500,000         214,280,000         214,000,000      -364,000,000 


-280.000 


+500,900 


-280,0110 


I  MtlrepolJiM  Am 
TimmN  Aalkoriiy 
irtMMt  fsyaartu 


AkiMFMb 


SMMtaiwdi 

IWioMi  TraMpofMiM  Policy 
SMy  CdHNRlnioa 


65,774.1 


1.500,000 


65.910,000 


65,910,000 


69^910,000 


65, 910. 000 


+136.000 


-1.500.000 


66.157 


-66, 157 


TaW.  UOa  II,  rtWid  MMdaa: 

iiiS!£!2-.ii-iiL;i;--     ••tJiSiSi.         891.241.000         8».103,000         88J483.D00         886.903,000      -520,368.657          -4,338,000             +800.000             -580.000 
UiwWaBoiiiOBeMnaBew..        (80,000,000) (10.000.000)       (lfl[00O,0OO)        (10.000,000)    (-70,000,000)    (+10,000,000) .-.-- 

TITLE  lll-GENERAL  PROVISIONS  '  t 

CaMtCMrf:        _____ 

(Nrahofv  on   poMrtloii  com- 
panritonfiMd  (limHatian 

on  oUiirtion/ .. 

rwml  Avunon  AdWNintiiuiMC 
Gniita-4B-aM     for     airport 


(28,000,000)         (28.000.000)        (28,000.000)         (28,000,000)         (28,000,000) 

2,000,000  -2,000,000 


(60,000,000)        (60,000,000)        (60,000.000)        (60^000.000)        (60.000.000). 


aWiiatleM^.  :....... (640,000,000)      (650,000,000)      (725,000,000)      (70(^ 000, 000)      (700,000,000)     (+60,000,000)     (+50,000,000)     (-251000,000). 

I  nifROTy  AdHNiiHtntion: 
Hiflnny  raMid  nMy  irairts 
qilftitlOII  OB  oMipJoBs).. 

Fadanl-aid  M jmiyi  (limila- 
HyOBflMljjBpw)-.      ...  a.«0,000,000)  (8.400,000,000)  (8,750,000,000)  (8,400,000,000)  (8,750.000.000)  (+950.000.000)  (+350.000.000) (+350.000,000) 

vrOU  mVOr  MBOd  (I'OI'tlDOn 

--^ySSf^^IJi— .-:z^--        (39.500.000)        (37,500.000)         (37,500,000)         (37,500,000)         (37,500.000)       (-2.000.000) 

NMMMai  ntfmtf  TralK  Salaty 


State  aad  eowiMiiity  Mehway 
lataly  OiMiMiea  on  oHi- 
lation). 


(175.000.000)       (150,405,000)       (150,405,000)       (150,405.000)       (150.405.000)     (-24.595,000) . 

-3,894.000  -3.894.000  -3.894.000  -3,894,000  -3,'894,b06 


TolaL  tilia  IN,  tamtel  promioin      (8,742.56o,'d66)'(9,"325,'965,"o66)"(9,'7M,"905,o66j'a 
Naw   oooiat   foUiialioiial) 


2.000,000 -3,894.000 


-3,  894.  000  -5,  894. 000  -3, 894,  000 


-3,894,000 


RECAPrruiATION 


=*= 


enirf  taw.  una  I,  II.  and  III: 
N«*    bwlfal    (oMIfationaO 
''^"^ --,-----■  r-- -  W,3r9,1W, in    12.971,135,065    12,032,784.065    11.9701242,764    11,991,261,764+1.611,551,325      -979,873,301        -41,522,301        +21,019,000 
Ajproprlaboitt  tor  1981. .(10,318, 110, 439)(12, 773, 035, 065)(11, 866, 784, 065)(ll,804v  242,  764)(n,  825, 261, 764)(+l,507.151,325)  (-947,773,301)    (-41,522,301)    (+21,019,000) 
Aovwca     apprapriaDon 

j2.i?'-.i-.Wri-ii;-        <"'«*^«»> (-61.600.000) 

Mivanca     appfoprialMMi 

-■'y'*^.--.;— r.- (198,100,000)      (166,000,000)      (166^000,000)      (166, 000, 000)  (+166. 000. 000)    (-32,100,000). 

naapprDpriMlMii.       by 

^  ,_'!!!?'•' («,000.000) ., (-43,000,000) 

Bytiiwfaf (33,678,000)  (8,085,000)  (8,085,000)  (j[085,000)  (8,085,000)    (-25,593,000) -- 

LlmiWom....            (19^702,000)  (195,475,000)      (192,165.000)       (191342,000)       (192,742,000)       (-1,960,000)       (-2,733,000)          (+577,000)          (-600,000) 

H"!?*— » »" »^''8»»jO" (8,822,500,000)  (9,325,905,000)  (9,760,905,000)  (9, 38S, 905, 000)  (9,735,905,000)  (+913,405.000)  (+410.000.000)    (-25,000,000)  (+350,000,000) 

Umimon on  direct  loans (3,000,000) (-3.000.000)  1  

UmiMioiM  on  kwn  laaran- 

,.^Szz -.---..      (600,000,000)      (770,000,000)      (600,000,000)      (770,000,000)      (770. 000. 000)  (+170. 000. 000) (+170^000.000).... 

LIflNlHNMIS      on      now      HMO 

luarawtaae...      (650.000.000)      (697,300,000)      (420,000,000)      (420^000,000)      (420,000,000)  (-230,000,000)  (-277,300,000) | 

Umitation  on  morkini  capital  ../  t 

„'""d-- - (65,033,000). 

Memoranda: 

Appropriaiions  to  liqui- 
date contract  authori- 


Apprapriatiom  lor  debt 


(60,253,000)        (56*843,000)        (56,843,000)      (-8,190,000)    (+56,843,000)      (-3,410,000). 

(10,572.751,000)  (9.792,800,000)  (9,890,300,000)  (9,7901300,000)  (9,790,300,000)  (-782,451,000)      (-2,500,000)  (-100,000,000). 


(224,218) 


(233, 935) 


(233, 935) 


(233. 935) 


(233. 935) 


(+9,  717). 


TeM,    appropriation    includini 
•pprepriation     to     liquidate 


propriaUoa  for  doM  raduclioo$..(20. 952. 68S, 657)(22, 764, 169, 000)(21, 923, 318, 000)(21, 760^  776, 699)(21, 781, 795, 699)  (+829, 110, 042)  (-982, 373, 301)  (-141, 522, 301)    (+21, 019, 000) 
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a  1600 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
genUeman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding.  I  commend  him 
for  his  work  and  will  truly  miss  him  as  a 
friend  and  as  the  chairman  of  this 
committee. 

I  have  a  question  to  make  legislative 
history.  In  the  Senate  committee  report 
on  appropriations  for  the  Urban  Mass 
Transit  Administration,  they  state  that 
UMTA  section  3  discretionary  funds  are 
available  to  mitigate  shoreline  damage 
due  to  wave  action  caused  by  the  Lark- 
spur Ferry  system  in  the  area  known  as 
Greenbrae  Broadwalk.  The  Senate  com- 
mittee noted  that  failure  to  act  on  this 
project  could  result  in  the  cessation  of 
an  important  commuter  transit  service 
run  by  the  Cjolden  Crate  Bridge,  Highway 
and  Transportation  District  that  carries 
about  2,500  passengers  daily  from  Marin 
County  to  San  Francisco.  I  noticed  that 
the  conference  report  on  transportation 
appropriations  was  silent  on  this  matter. 
It  is  my  understanding  that  the  Depart- 
ment of  Transportation  has  not  objec- 
tions to  this  subject,  thus  it  would  that 
the  committee  report  reflects  the  fact 
that  the  House  agreed  with  the  Senate 
committee  report.  Am  I  correct  in  assum- 
ing that  the  House  agrees  with  the  Sen- 
ate report  language? 

Mr.  DUNCAN  of  Oregon.  The  House 
conferees  did  not  disagree  with  the  Sen- 
ate language  and.  therefore,  the  Senate 
language  stands  as  a  direction  to  the 
Secretary  to  take  the  action  required  by 
the  Senate  report. 

Mr.  JOHN  L.  BURTON.  And  the  chair- 
man agrees  with  that? 

Mr.  DUNCAN  of  Oregon.  Yes. 

Mr.  JOHN  L.  BURTON.  I  will  miss  the 
gentleman  tremendously. 

Mr.  DUNCAN  of  Oregon.  I  might  say 
that  while  the  gentleman  may  miss  my 
being  chairman,  I  hope  he  will  not  miss 
being  friends.  I  think  we  will  remain 
friends. 

Mr.  JOHN  L.  BURTON.  I  hope  so,  too. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report.  I  wish  to  commend  the 
chairman,  the  gentleman  from  Oregon 
(Mr.  Duncan),  and  the  ranking  Repub- 
lican member,  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  for  bring  this 
legislation  before  us.  However,  Mr. 
Speaker,  I  do  note  that  the  conference 
report  accompanying  the  fiscal  year  1981 
DOT  Appropriations  Act  provides  for 
priority  treatment  of  two  highway  proj- 
ects and  five  bridge  replacement  proj- 
ects. 

More  specifically,  the  conference  re- 
port provides  for  priority  treatment  of 
the  following  highway  projects:  A  15- 
mile  section  of  the  Elephant  Butte  proj- 
ect in  Idaho  on  U.S.  Highway  95;  and 
U.S.  131  in  Mecosta  County,  Mich. 

In  addition,  the  conference  report  pro- 
vides for  priority  treatment  of  the  fol- 


lowing discretionary  bridge  projects:  UJ3. 
41  bridge  over  the  Wabash  River  between 
Attica  and  Willisonsport.  Ind.;  the  Mis- 
souri River  Bridge  between  Bismarck 
and  Mandan.  N.  Dak.;  the  Vandeventer 
Overpass  near  St.  Louis.  Mo.;  the  Bon- 
ners  Perry  Bridge  over  the  Kootencd 
River  in  Idaho;  and  the  James  Island 
Bridge  in  Charleston,  S.C. 

As  you  Imow.  Mr.  Speaker,  the  Federal- 
aid  highway  program  is  a  contract  au- 
thority program  funded  from  the  high- 
way trust  fund.  It  does  not  need  to  re- 
ceive an  appropriation  prior  to  the  full 
authorization  becoming  available  for 
obUgation. 

Thus,  the  conference  report  on  an  ap- 
propriations act  does  not  normally  con- 
tain, nor  should  it  contain,  language  di- 
recting the  Secretary  of  Transportation 
to  give  priority  treatment  to  certain 
Federal-aid  highway  and  bridge  projects. 
And  it  would  normally  be  our  position 
that  the  Secretary  should  not  follow  this 
type  of  directive  unless  concurred  in  by 
the  Committee  on  Public  Works  and 
Transportation. 

And  that  is  the  case  we  have  before 
us  today.  We  have  reviewed  these  proj- 
ects, and  we  concur  with  the  language 
included  in  the  conference  report  ac- 
companying the  fiscal  year  1981  appro- 
priations act. 

We  take  this  action  reluctantly.  Tlie«!e 
projects  should  be  properly  dealt  with  in 
Federal-aid  highway  legislation.  How- 
ever, since  we  will  not  have  highway 
legislation  imtil  next  year,  we  have 
concurred  in  the  inclusion  of  these  im- 
portant projects  in  the  conference  re- 
port before  us  today. 

D  1610 

Mr.  Speaker.  I  would  ask  the  gentle- 
man from  Oregon  if  he  might  yield  to 
the  distinguished  gentleman  from 
Pennsylvania  (Mr.  Shuster),  the  rank- 
ing minority  member  on  the  Surface 
Transportation  Subcommittee,  to  see  if 
the  gentleman  agrees  with  my  position. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Shuster). 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  am  in  com- 
plete agreement  with  the  distinguished 
gentleman  from  New  Jersey.  I  have  re- 
viewed these  projects.  They  are  certainly 
worthwhile.  Under  the  circumstances.  I 
concur  with  their  being  included  in  the 
conference  report.  I,  therefore,  want  to 
associate  mvself  with  the  remarlcs  of 
the  distinguished  chairman  of  the  Sur- 
face Transportation  Subcommittee. 

Mr.  HOWARD.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  thank  the  gentleman  from  Oregon 
for  the  time  and  congratulate  him  on 
this  legislation. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  from  Wsishington. 

Mr.  DICKS.  I  thank  the  chairman  for 
yielding.  I  am  sure  the  chairman  has 
seen  press  reports,  as  I  have,  which  in- 
dicate that  a  new  airline.  New  York  Air, 
is  planning  to  begin  frequent  daily  serv- 
ice between  Washington  National  Air- 
port and  New  York  on  December  14  of 
this  year,  and  thereafter  plans  to  start 


service  to  other  Northeast  Corridor  cities, 
including  Newark  and  Boston.  New  York 
Air  will  offer  fares  some  20-  to  50-per- 
cent below  current  fares.  Given  the  sub- 
stantial volimie  of  travel  in  Northeast 
Corridor  markets  by  Federal  employees. 
I  would  expect  that  this  new  service 
could  be  utilized  as  one  means  of  reduc- 
ing Federal  travel  expenditures.  Of 
course,  unless  this  new  entrant  is  able  to 
secure  adequate  operating  slots  at  Wash- 
ington Nationsd,  this  promising  service 
proposal  and  potential  savings  to  the 
taxpayer  will  go  unrealized.  I  would 
like  to  ask  the  chairman  whether  this 
interpretation  is  acciu-ate. 

I  also  want  to  congratulate  the  gentle- 
man from  Oregon  who  has  done  an  out- 
standing job  as  subcommittee  chairman. 
He  is  truly  one  of  the  great  Members  of 
this  House  and  I  am  delighted  to  be  here 
today  in  support  of  this  bill. 

The  gentleman  in  his  speech  men- 
tioned the  situation  at  National  Airport. 
As  I  understand  it,  the  conference  re- 
port before  us  today  includes  an  amend- 
ment offered  on  the  Senate  floor  deiJing 
with  the  FAA's  new  National  Airport  pol- 
icy. Nothing  in  the  text  of  that  amend- 
ment, the  explanatory  provisicms  of  the 
conference  report  or  the  legislative  his- 
tory surrounding  that  amendment  as  I 
see  it  can  be  interpreted  as  any  kind  ot 
barrier  to  new  entry  by  new  carriers  at 
National  Airport.  It  does  not  grandfather 
existing  air  carrier  slots. 

I  would  like  to  ask  the  gentlemtoi 
whether  this  interpretation  is  accurate. 

Mr.  DUNCAN  of  Oregon.  I  know  of 
nothing  we  have  done  in  this  committee 
report  that  would  affect  the  question  of 
new  entries  or  grandfathering  present 
users  of  Washington  National  Airport. 
The  procedure  that  is  used  in  allocating 
those  slots  is  generally  that  the  airlines 
themselves  have  a  committee  under  an 
antitrust  exemption  that  permits  them 
to  make  those  allocations  amongst 
themselves.  What  we  have  done  is  say 
that  there  will  be  no  mandatory  alloca- 
tion by  the  PAA.  This  will  give  the  air- 
lines an  opportunity  to  settle  the  alloca- 
tion among  themselves  whether  it  be  at 
40  or  36  slots.  Then  is  no  mandatory  re- 
duction in  the  number  of  certificated  air 
carrier  slots  per  hour  possible  until  April 
26  of  1981. 

We  have  likewise  not  intended  to  deny 
the  PAA  the  authority  and  the  responsi- 
bility for  the  ordinary  management  of 
traffic  at  Washington  National  Airport. 
I  think  it  is  important  that  at  some 
point  if  the  airlines  cannot  agree  there 
is  some  residual  authority  somewhere  in 
the  PAA,  whatever  it  might  be.  We 
have  not  intended  to  affect  that  one 
way  or  the  other  nor  have  we  intended 
to  get  into  the  question  of  grandfather- 
ing existing  carriers  or  new  appUcants. 
The  only  thing  we  have  tried  to  do  is 
to  let  the  whole  plan  go  into  effect  ex- 
cept for  this  one  issue  on  which  there 
seemed  to  be  very  substantial  opposition 
particularly  in  the  Senate.  This  will  give 
the  authorizing  committees,  I  hope,  an 
opportunity  to  act  on  this  issue  before  we 
get  into  the  daylight  saving  time  change 
next  spring. 

Mr.  DICKS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  and  if  he  will 
yield  further,  I  am  delighted  to  under- 
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stand  this  would  not  serve  in  any  way  to 
bw  any  new  entrants  into  the  field. 

Iff.  DUNCAN  of  Oregon.  I  do  not 
think  anything  we  did  here  would  have 
any  effect  either  way  on  that. 

Mr.  CbNTE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H Jl. 
7831. 

Mr.  Speaker.  I  certainly  do  not  want 
to  trespass  on  the  patience  of  the  House. 
I  have  expressed  myself  in  regards  to  the 
retirement  of  the  gentleman  from  Ore- 
gon (Mr.  DuHCAif)  and  the  gentleman 
from  Illinois  (Mr.  Stkwart)  and  the 
gentleman  from  CHdahoma  (Mr.  Steed) 
on  this  floor  on  several  occasions  in  the 
past  several  months  when  we  took  up  our 
bill,  before  the  House  here,  and  also  on 
special  orders.  I  spoke  on  behalf  of  the 
gentleman  from  Oregon  (Mr.  Duncan), 
and  I  spoke  Just  recently  for  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  when 
the  Oklahoma  Society  honored  him. 

Mr.  DDNCAN  of  Oregon.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  genUeman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  wonder  if 
the  gentleman  might  not  be  willing  to 
acknowledge,  however,  that  the  prin- 
cipal reason  the  gentleman  surrendered 
the  other  night  on  the  baseball  field 
before  the  game  was  over  was  because 
the  next  batter  up  was  the  chairman  of 
the  Subcommttte  on  Transportation. 

Mr.  CONTE.  That  is  absolutely  true. 
After  seeing  the  gentleman  walk  out  of 
the  dugout  and  knowing  that  he  is  going 
to  retire.  I  Just  felt  sorry  for  him.  and  I 
said,  "My  God,  I  do  not  want  to  put  him 
throush  that."  He  was  hobbling  ud  there 
with  his  old  bad  hip.  I  did  not  want  him 
to  go  back  to  the  locker  and  take  out  a 
bottteofDSMO. 

As  I  said  recently  here  on  the  floor, 
it  was  very,  very  difficult  for  me  to  say 
ansrthing  nice  about  the  cliainnan  of 
my  subcommittee,  after  what  he  said 
about  my  dog  Primo.  My  dog  Primo 
has  been  in  almost  a  state  of  shock  ever 
since  the  gentleman  from  Oregon  (Mr. 
DuHCAH)  took  this  floor  and  started 
chastizing  his  prowess  in  the  field.  I 
happen  to  own  one  of  the  best  brittany 
dogs  in  the  world.  He  is  smart.  He  reads 
the  CoNcRESsiORAL  RECORD  evcry  morn- 
ing. He  is  barking  down  on  the  gentle- 
man from  Oregon  (Mr.  Duncah). 

We  will  miss  these  three  gentlemen. 
They  have  made  a  great  contribution 
to  this  House.  They  will  leave  a  great 
void. 

As  I  said,  the  gentleman  from  Illi- 
nois (Mr.  Stewart)  is  one  of  the  finest 
gentlemen  I  think  I  have  ever  met  in 
the  22  years  I  have  been  In  the  House. 
It  has  been  an  en<oyment  working  with 
him  on  the  Subcommittee  on  Transpor- 
tation. I  certainly  cannot  understand 
the  people  from  Chicago  not  returning 
him,  because  he  brought  back  to  Chi- 
cago a  great  deal  out  of  that  committee, 
especially  in  the  transportation  field. 
He  is  conscientious  and  hard  working. 
He  was  there  at  all  of  the  meetings.  He 
asked  some  very  piercing  questions  of 
the  witnesses.  He  is  a  good  legislator  and 
a  good  man.  We  are  going  to  miss  him 
greatly. 

I  will  miss  my  friend,  the  gentleman 


from  Oregon  (Mr.  Duncan)  ,  too.  He  and 
I  have  worked  together  closely.  It  has 
not  been  a  partisan  relationship.  It  has 
been  a  bipartisan  relationship.  I  felt  I 
was  part  of  the  committee,  part  of  the 
leadership  with  him.  He  was  always 
above  board.  He  always  told  me  what 
he  was  going  to  do.  what  he  had  planned. 
We  worked  together  as  a  team.  He  is  a 
beautiful  guy  also  and  a  great  legislator 
and  a  great  human  being. 

Bob,  we  are  going  to  miss  you  greatly. 

Mr.  Speaker,  this  is  a  gtxxl  bill.  We 
worked  hard  with  the  Senate.  We  did  not 
get  everything  we  wanted,  but  I  think  we 
have  got  a  good,  balanced  bill  here  for 
the  transportation  of  our  Nation,  and  I 
hope  everyone  will  vote  for  it. 

Mr.  Speaker,  I  speak  to  the  House  to- 
day in  support  of  the  conference  report 
for  the  fiscal  year  1981  transportation 
appropriations  bUl.  1  would  like  to  thank 
the  members  of  the  subcommittee  for 
their  hard  work  and  diligent  efforts  to- 
ward our  goal  of  reaching  a  reasonable 
agreement  with  the  Senate.  I  would  also 
like  to  especially  recognize  the  outstand- 
ing performance  of  the  subcommittee 
chairman,  Mr.  Duncan  of  Oregon;  with- 
out his  leadership,  our  task  of  bringing 
forth  a  workable  bill  would  have  been  far 
more  difficult. 

This  conference  agreement.  Mr. 
Speaker,  provides  total  new  budget  au- 
thority of  $11,991,281,764  for  fiscal  year 
1981.  The  total  amount  is  $41,522,301  un- 
der the  House  version  of  the  bill,  and 
$21,019,000  over  the  Senate  version. 

We  all  know  that  at  the  present  time, 
it  is  difficult  to  formulate  transportation 
policy,  primarily  because  of  the  fiscal 
constraints  within  which  we  must  work. 
On  the  other  hand,  we  must  recognize 
the  needs  of  our  country  with  respect  to 
modernizing  and  expanding  our  nation- 
wide transportation  network. 

I  think  the  Congress,  in  the  last  several 
years,  recognized  that  government  at  all 
levels — Federal,  State  and  local— has  a 
multitude  of  roles  to  play  in  the  trans- 
portation arena.  We  must  see  to  it  that 
our  needs  for  an  eflfcient  and  accessible 
national  transportation  system  are  real- 
ized, and  that  the  safety  of  the  people 
working  with  and  using  the  system  is  of 
utmost  concern.  Wa  must  also  keep  in 
mind  our  environmental  and  energy 
goals,  and  balance  these  with  our  trans- 
portation needs. 

Energy  po'icy,  I  think,  wUl  play  an 
increasingly  important  role  in  the  formu- 
lation of  our  transportation  policies.  As 
was  demonstrated  in  the  1979  spring  and 
summer  gasoline  shortages,  there  is  a 
close  relationship  between  transportation 
and  energy;  without  adequate  supplies 
of  energy  at  economically  efficient  prices, 
our  transportation  system  is  hamstrung, 
and  those  industries  which  service  the 
transportation  system  are  going  to  suffer. 
Witness  the  effect  of  the  1979  gasoline 
price  increases  on  the  consumer  dememd 
for  large  automobiles,  and  the  problems 
of  the  automobile  Industry  which  fol- 
lowed in  the  wake  of  those  increases. 

Other  ma-or  examples  demonstrating 
the  relationship  between  energy  and 
transportation  were  the  rises  in  the  price 
of  Jet  fuel,  which  added  millions  and 
millions  of  dollars  to  the  costs  associated 
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with  the  airline  bustnew,  and  the  logis- 
tics problems  in  obtaining  fuel  supplies 
which  plagued  the  trucjcing  and  railroad 
industries. 

The  point  of  this  emphasis  on  fuel  is 
that  the  future  supplies  and  the  acces- 
sibility of  those  supplies  are  uncertain  at 
best.  Therefore,  we  need  to  continue  to 
refine  our  transportation  system,  not 
only  as  regards  modernizing  it.  but  also 
in  seeking  more  efBcient  uses  for  our 
existing  modes  of  passenger  and  cargo 
transportation. 

Our  transportation  system  for  cargo, 
for  example,  will  play  an  increasingly 
vital  role  in  distributing  energy  supplies 
around  the  country.  This  increasing  role 
will  mean  heavy  demands  on  the  finan- 
cial posture  of  our  railroad  industry,  for 
instance,  as  it  carries  more  coal.  Yet  at 
the  same  time,  such  use  of  the  railroads 
can  mean  great  opportunities,  and  the 
demand  for  their  services  can  provide  a 
catalyst  for  strengthening  these  great 
lifeUnes. 

In  another  section  of  this  wide-rang- 
ing measure,  the  conferees  have  attempt- 
ed to  strike  a  balance  between  the  need 
to  modernize  the  nation's  enroute  air 
traffic  control  computer  system,  and  the 
need  to  be  sure  we  have  a  properly  chart- 
ed course  before  we  sttirt  spending  tax 
dollars  on  what  will  be  an  expensive 
proposition  over  a  long  period  of  time. 
The  conferees,  in  restoring  the  Senate  re- 
duction of  $10  miUion  in  the  PAA  re- 
search and  development  category,  have 
recognized  the  need  for  further  develop- 
ment in  the  air  traffic  control  sector.  We 
have  also  recognized  the  importance  of 
satisfying  certain  concerns  raised  by  the 
Senate  in  its  committee  report,  and  thus, 
the  conferees  have  directed  that  none  of 
the  funds  in  this  account  be  obligated  for 
new  contracts  for  replacement  of  the  en- 
route  air  traffic  control  computer  system 
until  those  Senate  concerns  are  ad- 
dressed. The  conference  report  spells  out 
a  timetable  for  addre^ing  these  con- 
cerns. 

All  in  all  Mr.  Speaker,  I  think  we  have 
a  good  agreement  which  has  fairly  bal- 
anced the  transportation  needs  of  our 
Nation  with  the  funds  available  for  fis- 
cal year  1981.  Understandably,  we  could 
not  fund  every  category  at  its  requested 
level,  and  there  will  certainly  be  disagree- 
ments as  to  the  order  of  priorities.  How- 
ever, we  have  provided  $1,611,551,325  over 
last  year's  obligational  authority  level. 
Although  I  would  personally  like  to  have 
seen  higher  levels  of  funding  for  a  couple 
of  categories  within  the  urban  mass 
transportation  administration,  I  do  feel 
that  this  is  a  good  agreement,  and  I  urge 
my  colleagues  on  both  aides  of  the  aisle 
to  support  it. 

Mr.  PURSELL.  Mr.  I^)eaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  t©  the  gentleman 
from  Michigan. 

Mr.  PURSELL.  Mr.  Speaker,  I,  too, 
would  like  to  support  the  bill  and  asso- 
ciate my  remarks  with  the  ranking  mi- 
nority Republican  and  congratulate  the 
majority  leadership  on  an  excellent  bill. 
We  did  not  get  everything  we  wanted  in 
terms  of  transportation,  but  as  a  mem- 
ber of  the  Committee  on  Appropriations 
laboring  under  fiscal  restraints  in  this 
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country,  I  congratulate  the  committee 
for  an  outstanding  job.  We  need  a  bal- 
anced transportation  system.  Twenty- 
six  percent  of  the  people  of  southeast 
Michigan  cannot  drive  an  automobile. 
They  are  senior  citizens,  handicapped, 
and  many  of  our  youth.  Therefore  we 
must  encourage  a  rationale  system.  I 
again  thank  the  leadership  for  a  good 
conference  report. 

Mr.  DUNCAN  of  Oregon.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Charles  Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  would  like  to  thank  the  gen- 
tlemen for  their  comments  on  section 
328. 

I  would  like  to  make  the  point  that  I 
appreciate  the  activity  of  the  subcom- 
mittee and  the  conference  committee  in 
this  area  and  point  out  it  seems  to  me  in 
an  era  of  airline  deregulation  that,  even 
though  it  seems  redundant  at  this  point, 
we  want  to  make  it  very  clear  that  in  this 
era  of  deregulation  we  do  not  want  to  set 
any  policies  which  would  discourage 
competitiveness  in  the  airline  field  or 
would  discourage  competitive  entry  into 
air  travel  markets. 

Once  again  I  would  like  to  thank  the 
gentleman  for  making  clear  there  is 
nothing  in  this  bill  which  would  bar  or 
in  any  way  hinder  the  entrance  of  a  new 
carrier  into  National  Airport  and  noth- 
ing that  would  grandfather  the  old 
carriers. 

Mr.  DUNCAN  of  Oregon.  I  think  the 
gentleman's  statement  is  correct.  I 
would,  of  course,  have  to  point  out  that 
there  are  physical  limitations  and  legal 
limitations  on  the  unlimited  use  of 
Washington  National.  That  is  the  reason 
why  something  has  to  be  done,  whether 
it  is  this  plan  or  another  plan. 

Within  the  scope  of  the  available  slots, 
tempered  by  time  by  judicial  decisions 
and  so  on,  we  do  intend  to  encourage  and 
foster  competition  rather  than  to  re- 
strict it. 

Mr.  FISHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oreeon.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Speaker.  I  thank  mv 
colleague.  I.  too.  wish  to  direct  the  atten- 
tion of  my  colleagues  to  the  provision 
in  the  approoriations  conference  report 
relating  to  National  Airport.  I  recognize 
that  the  chairman  of  the  subcommittee 
has  long  had  the  interests  of  this  airport, 
and  its  proper  and  safe  use  very  much 
at  heart. 

I  have  to  express  keen  regret  there 
will  be  a  delay  in  the  reduction  of  car- 
rier slots  at  National.  In  my  view,  the 
proposed  PAA  policy  has  been  long  in 
the  making,  subjected  to  hearings  within 
the  region  and  discussed  at  length  by 
the  relevant  committees  in  the  Congress. 
It  ought  to  be  put  into  affect  just  as 
soon  as  possible,  all  parts  of  it. 

The  PAA  policy  statement  embodies 
the  long-range  principle  of  putting  some 
Kind  of  lim't  on  growth  at  National,  be- 
cause of  the  congestion,  no'se,  daneer, 
and  other  factors  present  there.  Both 
National  Airport  and  Dulles  Airport  are 
within  the  congressional  district  which 
I  represent.  Dulles  Airport  is  an  efficient. 


safe  facility  with  ground  transportation 
serving  it  being  improved  steadily  as  the 
months  and  years  go  by.  Future  increases 
in  au-  traffic  should  be  at  Dulles,  not 
National. 

I,  therefore,  hope  the  delay  will  be  a 
short  one  and  that  the  various  elements 
of  the  PAA  poMcy,  the  slot  reduction, 
the  capping  of  passenger  growth  at  17 
miUion  passengers  per  year,  the  tighten- 
ing of  the  curfew  and  so  forth,  can  con- 
tinue to  be  thought  of  as  an  interrelated 
set  of  provisions,  finally  to  put  some  Um- 
its  at  National  so  the  growth  can  be 
chaimeled  to  Dulles,  which  can  accom- 
modate it  very  easUy. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  comments. 
The  gentleman  has  been  a  leader  in  at- 
tempting to  solve  a  very  difficult  problem 
at  Washington  National  Airport.  There 
are  many  conflicting  interests.  The 
gentleman  will  recall  that  the  House  did 
not  attempt  to  address  this  problem  in 
its  appropriation  bill.  I  might  sav  to  the 
House  that  we  had  very  little  difficulty 
with  that  portion  of  this  bill  that  dealt 
with  appropriations.  It  was  the  18  pages 
of  legislative  material  that  had  been  ap- 
pended to  this  bill  during  the  coiU"se  of 
its  passage  through  the  Congress  that 
has  given  us  the  most  difficulty.  Although 
some  of  my  friends  on  the  authorizing 
committees  may  not  think  I  mean  it.  I 
would  far  prefer  not  having  to  deal  with 
these  problems  which  I  think  are  proper- 
ly within  the  scope  of  authority  of  the 
authorizing  committee.  I  hope  the 
gentleman  recognizes  that  this  problem 
in  this  bill  arose  in  the  Senate  and  your 
conferees  addressed  it  in  what  we 
thought  was  the  most  helpful  and  con- 
structive fashion  possible.  If  you  will  also 
notice,  we  have  additional  funding  in  the 
conference  report  for  the  Dulles  access 
road.  We  have  tried  to  continue  that 
project.  We  will  continue  to  try  to  work 
with  the  gentleman  to  improve  ground 
transportation  to  Dulles  as  well  as  to 
develop  a  solution  to  the  traffic  problem 
at  Washington  National. 
I  thank  the  gentleman  for  his  contribu- 
tion. 

D  1620 
Mr.  STEWART.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  wiU  yield 
with  great  pleasure  to  my  friend  from 
Chicago,  who  I  expect  will  be  missed 
more  than  I  will  be  on  this  committee. 

Mr.  STEWART.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  rise  in  full  support  of 
the  conference  committee  report  to  ac- 
company H.R.  7831.  I  think  this  confer- 
ence report  is  a  balanced  response  to  the 
transportation  needs  of  our  country. 

However,  Mr.  Speaker,  I  would  like  to 
address  a  few  question  to  my  distin- 
guished chairman,  the  gentleman  from 
Oregon,  who  led  the  House  conferees, 
concerning  the  interstate  transfer 
grants. 

Mr.  Speaker,  the  committee  report 
to  accompany  H.R.  7831,  House  Report 
96-1193.  states  that— 

The  Committee  has  approved  the  full 
budget  request  of  $800,000,000  for  transit 
and  highway  projects  which  have  been  sub- 
stituted for  Interstate  highway  projects. 


The  committee  report  continues: 
The  amount  recommended  includes  $275.- 
000,000  for  the  construction  of  the  fixed  r»U 
transit  system  in  Washington.  DX;..  »100 - 
000.000  for  substitute  transit  and  highway 
projects  in  Northeastern  Illinois.  $275,000- 
000  for  four  areas. 

Specified  in  the  report. 

The  Senate  committee  report.  Senate 
Report  96-932,  states  that— 

The  Committee  intends  that  the  first  pri- 
ority for  funding  should  be  given  to  the 
projects  in  Northeast  Illinois  (Chicago) 
District  of  Columbia  (Metro)  and  New  Jerl 
sey.  making  every  effort  to  complete  those 
projects. 

The  conference  report  before  us  today 
reiterates  the  Senate  Committee  Report 
language  in  this  instance. 

Mr.  Speaker,  I  want  to  propound  a 
question. 

Is  it  your  understanding  that  the  con- 
ferees, in  this  instance,  in  adopting  the 
Senate  committee  language  concerning 
••first  priority  for  funding-  intended  that 
no  less  than  the  amount  specified  in  the 
House  report  be  allocated  to  the  areas 
cited  in  the  Senate  report? 

Mr.  DUNCAN  of  Oregon.  I  would  hke 
to  comment  that  my  distinguished  col- 
league from  Illinois  was  one  of  the  most 
faithful  of  the  members  of  this  commit- 
tee. I  think  his  questioning  of  the  wit- 
nesses was  more  searching  and  even 
disconcerting  to  them  than  that  of  any 
other  member  of  the  committee.  He  has 
been  diligent  in  the  support  of  his  local 
community.  He  has  been  in  every  sense 
of  the  word  a  fine  Member  of  Congress 
and  a  fine  Representative  from  the  city 
of  Chicago.  I  want  the  record  to  show 
that  I  am  delighted  to  have  been  asso- 
ciated with  him.  I  know  our  friendship 
will  continue  for  many  years. 

What  we  did  in  our  committee  report 
that  accompanied  the  bill  that  came  to 
the  floor  of  the  House  was  to  itemize  cer- 
tain amounts  of  money  that  we  believed 
could  be  properly  used  in  the  advance- 
ment of  these  projects  in  Chicago  or  the 
northern  Illinois  section,  in  Washingtcm. 
D.C.,  and  in  New  Jersey. 

While  I  cannot  speak  for  all  the  con- 
ferees, it  is  my  imderstanding  that  it  is 
a  concensus  among  the  conferees  that 
those  areas  mentioned  in  the  Senate 
committee  and  conference  reports  would 
not  receive  less  than  the  amount  speci- 
fied in  the  House  committee  report.  It 
was  our  intention  that  the  $100  million 
that  was  listed  for  northeastern  Illinois 
would  be  regarded  as  a  minimum  figure 
for  that  area,  at  least  to  the  extent  that 
that  much  money  is  required  and  can  be 
effectively  utilized  on  projects  in  that 
area  during  the  upcoming  fiscal  year. 

Mr.  STEWART.  That  was  the  thing  I 
was  hoping  to  be  able  to  establish,  that 
as  the  administration  attempts  to  inter- 
pret the  conferen-;e  language  of  this  re- 
port, that  it  would  be  their  understand- 
ing, and  we  would  hope  that  it  would 
be  their  judgment,  that  the  minimum 
amount  of  money  which  would  be  going 
to  northeastern  Illinois,  would  be  $100 
million. 

Mr.  DUNCAN  of  Oregon.  I  would  say 
that  the  onlv  restriction  on  that  would 
be  the  ability  of  northeastern  Illinois  to 
use  that  money  effectively  on  interstate 
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substitution  i>rojects.  I  think  the  gentle- 
num  has  established  that  beyond  a 
shadow  of  a  doubt. 

Mr.  STEWART.  Mr.  Speaker,  may  I 
say  that  the  2  years  which  I  have  served 
in  the  House  and  on  the  Subcommittee 
on  Transportation  under  the  leadership 
of  the  gentleman  from  Oregon  has  been 
an  experience  which  I  shall  never  forget. 
I  do  toiow  that  this  House  and  the  people 
of  this  Nation  will  miss  the  service  of  this 
fine  gentleman ;  and  as  the  two  of  us  go 
about  the  politics  of  doing  our  thing  now. 
I  am  sure  we  will  look  back  at  this  day 
and  say.  "Would  to  God  that  we  had  an 
opportunity  to  continue  to  serve,  but  as 
we  have  done  our  best,  then  we  leave  with 
no  regrets." 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  associate  myself  fully  with  the  gentle- 
man's remarks. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  frmn  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  friend  for  yielding.  I  observe  that 
there  was  an  item  of  $10  million  for  the 
purchase  of  airbags  for  insertion  in 
Government-procured  automobiles.  I 
understand,  through  the  able  le.'idership 
of  my  distinguished  friend  here,  that  the 
$10  million  has  been  stricken  in  con- 
ference, and  that  the  earmarking  of 
funds  for  airbag  purchases  was  elim- 
inated on  the  Senate  floor.  Am  T  correct 
in  that  appreciation?  I  imderstood  that 
Senator  FtoRD  removed  it. 

Mr.  DUNCAN  of  Oregon.  They  took 
some  langauge  out  of  the  Senate  report. 

Mr.  DINGELL.  Which  left  $10  million 
unearmarked. 

Mr.  DUNCAN  of  Oregon.  We  have  de- 
leted funding  for  the  program  to  equip 
certain  publicly  owned  vehicles  with  air- 
bags.  That  was  the  $10  million  item. 

Mr.  DINGELL.  That  is  correct. 

Mr.  DUNCAN  of  Oregon  We  have 
eliminated  that. 

Mr.  DINGELL.  So  there  is  no  money 
now  in  this,  earmarked  or  otherwise,  for 
the  purchase  of  airbags  by  the  GSA  or 
the  Department  of  Transportation. 

Mr.  DUNCAN  of  Oregon.  That  is 
correct. 

Mr.  DINGELL.  I  certainly  .salute  and 
Ciunmend  the  gentleman.  The  market 
should  be  allowed  to  decide  these  things, 
and  the  gentleman  from  Oregon  has 
been  wise  enough  to  see  to  that,  and  I 
commend  the  gentleman  for  that. 

Mr.  DUNCAN  of  Oregon.  Whether  it  is 
leadership,  stubbomess  or  bullheaded- 
ness,  I  guess  depends  on  one's  point  of 
view. 

Mr.  DINGELL.  It  is  outstanding 
leadership. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  want  to  commend  the  gentleman 
from  Oregon  (Mr.  Duncan)  for  the  work 
that  he  has  done  in  bringing  this  bill 
back  almost  a  billion  dollars  under  the 
budget.  It  is  fitting  that  with  so  many 
appropriations  bills  not  completing  their 
course  prior  to  October  1,  that  the  gen- 
tleman from  Oregon  is  able  to  bring  his 
back  in  his  last  year  here.  We  shall  truly 


miss  him,  and  so  I  am  delighted  to  see 
this  bill  on  the  floor. 

All  of  us  on  this  side  have  enjoyed 
working  with  the  gentleman  from  Ore- 
son,  and  we  wish  him  well  as  he  goes  in 
other  directions. 

On  behalf  of  the  minority,  I  also  would 
like  to  pay  our  respects  to  the  gentleman 
from  Illinois  (Mr.  Stewart)  and  the 
gentleman  from  Oidahoma  ( Mr.  Steed  > , 
who  have  been  loyal  members  of  this 
committee  and  who  will  not  be  back  next 
year. 

Mr.  Speaker,  this  is  a  good  conference 
report.  It  is  like  any  other  bill  that  we 
have  ever  brought  here;  I  guess  I  could 
always  find  things  that  I  disagree  with, 
but  on  balance  it  is  well  thought  out.  it 
is  a  good  conference  report,  and  I  urj^e 
Members  to  support  it. 

I  would  like  to  comment  just  briefly  on 
the  National  Airport  part  of  this  con- 
ference report. 
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I  felt  very  strongly,  and  so  argued  in 
the  conference,  that  we  should  stick  with 
the  House  position,  that  is,  to  say  noth- 
ing and  allow  the  PAA  regulations  to  go 
into  effect,  because  I  thought  they  were 
well  thought  out  and  appropriate.  I  am 
very  distressed  that  we  find  ourselves 
coming  back  here  with  some  delay  con- 
cerning portions  of  that  PAA  work. 

Mr.  Speaker,  I  would  point  out  to  the 
Members  that  we  recommend  strongly 
to  tiie  PAA  in  the  conference  report  that 
those  portions  of  the  regulations  that 
have  not  been  delayed  should  go  forward 
as  soon  as  possible,  and  I  hope  that  the 
PAA  will  take  that  Into  consideration. 

Mr.  PATTEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  EDWARDS  Of  Alabama.  I  yield 
briefly  to  the  gentleman  from  New 
Jersey. 

Mr.  PATTEN.  Mr.  Speaker,  we  con- 
sider Bob  Duncan  aa  one  of  the  most  in- 
telligent, one  of  the  most  indus- 
trious, and  one  of  the  most  able  Mem- 
bers who  has  ever  been  in  the  House  of 
Representatives.  Bob,  I  say  that  sin- 
cerely. We  are  going  to  miss  you,  and 
it  is  a  great  loss  to  the  country  that  you 
will  not  be  back  here  next  year. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  we  all  share  in  that  feeling. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 
Mr.  Speaker.  I  rise  to  engage  the 
gentleman  from  Oregon  (Mr.  Duncan) 
in  a  colloquy  concerning  the  interpreta- 
tion of  a  provision  in  the  Appropriations 
Act. 

Section  310  provides  that  there  shall 
be  no  obligational  constraints  upon  on- 
going emergency  projects  fimded  under 
the  discretionary  bridge  replacement 
fund  or  the  emeilgency  relief  fund. 
This  also  appears  as  amendment  No.  62 
of  the  conference  report. 

Now,  under  the  acceleration  of  bridge 
projects  program,  an  emergency  project, 
the  U.S.  Grant  Bridge  in  the  vicinity  of 
Portsmouth,  Ohio,  is  being  funded  with 
discretionary  bridge  replacement  funds. 
This  ongoing  emergency  project  was  pro- 
vided for  in  the  Siuf ace  Transportation 


Act  due  to  the  fact  that  the  existing 
U.S.  Grant  Bridge  was  closed  on  account 
of  problems  with  its  suspension  cables. 

My  question  to  the  gentleman  from 
Oregon  (Mr.  Duncan i  is  this:  Is  my 
understanding  correct  that  the  XJS 
Grant  Bridge  project.  $ince  it  is  an  on- 
gomg  emergency  project  being  funded 
with  discretionary  bridge  replacement 
funds,  will  not  be  subject  to  any  obliga- 
tional constraints? 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Yes-  the 
gentleman  is  correct. 

Mr.  Speaker,  on  page  21  of  the  con- 
ference report,  under  amendment  62  we 
so  provide,  and  if  the  U.S.  Grant  Bridge 
is  one  of  those  ongoing  emergency  proj- 
ects, as  the  gentleman  says  it  is  and  of 
which  I  have  no  knowledge,  then  there 
would  be  no  obligation  constraints  on  the 
continued  funding  of  that  project. 

Mr.  HARSHA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  (Mr 
Duncan),  and  I  would  Hke  to  ask  the 
distinguished  gentleman  from  Alabama 
(Mr.  Edwards)  if  I  am  correct  in  that 
understanding. 

Mr.  EDWARDS  of  Alabama.  Mr 
Speaker,  in  my  opinion,  the  gentleman 
IS  correct,  and  the  chairman  of  the  sub- 
committee has  correctly  stated  the  case 

Mr.  HARSHA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  (Mr 
Edwards),  and  I  yield  back  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Sneaker,  I  yield  3  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin). 
Mr.  COUGHLIN.  Mr.  Speaker,  as  a 
member  of  the  subcommittee,  I  want  to 
jom  in  complimenting  the  distinguished 
chairman  of  this  subcommittee.  There 
is  no  finer  gentleman,  there  is  no  finer 
chairman,  and  there  is  no  person  who  is 
more  knowledgeable  in  the  fleld  of  trans- 
portation than  the  chairman  of  the  sub- 
committee. His  loss  to  the  Congress  is  a 
real  loss.  It  is  a  loss  to  the  Congress,  it 
IS  a  loss  to  the  United  States,  and  it  is  a 
loss,  I  might  say,  to  me  personally. 

The  gentleman  from  Oregon  was  al- 
ways willing  to  work  with  us.  The  sub- 
committee chairman  was  always  willing 
to  work  with  us,  and  even  when  he  could 
not  go  along  with  everything  we  wanted, 
we  never  knew  whether  we  were  just 
getting  a  little  more  or  being  had  for  a 
little  bit  more.  He  always  worked  well 
with  each  and  every  one  of  us. 

Mr.  Speaker,  this  is  a  good  conference 
report.  In  one  area.  I  do  regret  in  par- 
ticular that  we  were  not  able  to  provide 
funding,  and  that  is  the  area  of  the  urban 
formula  grant  funding  that  assists  our 
very  hard-pressed  transit  authorities. 

Lots  of  people  think  that  when  we  talk 
about  this  kind  of  assistance  to  urban 
transit  authorities,  we  are  talking  about 
subsidizing  the  cost  of  the  conductor  or 
the  cost  of  the  fare  or  what  have  you. 
But  one  of  the  ridiculous  things  that  we 
do  here  is  that  we  increase  discretionary 
grant  funds  for  capital  equipment  and 
then  do  not  provide  the  money  to  main- 
tain the  equipment  when  we  have  it.  So 
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the  equipment  gets  run  down,  the  equip- 
ment gets  destroyed,  and  the  equipment 
is  out  of  operation.  Then  the  investment 
that  we  make  in  the  discretionary  grant 
funds  is  lost  because  we  do  not  carry 
through  and  do  not  continue  to  maintain 
the  equipment. 

Most  of  the  transit  authorities  in  the 
Nation  had  already  set  their  budgets  for 
this  year.  Most  of  them,  including  my 
own,  had  fare  increases,  and  the  local 
communities  had  increased  their  partici- 
pation, but  then  we  refused  to  make  any 
increase  in  the  Federal  Government's 
share  above  the  level  of  last  year.  This 
was  at  a  time  when  fuel  costs  were  es- 
calating, at  a  time  when  other  costs  were 
escalating,  and  at  a  time  when  the  costs 
of  maintaining  the  very  equipment  that 
we  provided  and  that  we  paid  for  were 
also  going  up. 

I  regret,  therefore,  that  although  we 
did  increase  the  discretionary  funds  for 
capital  equipment,  we  did  not  provide 
the  funds  to  go  with  them  to  provide  for 
the  maintenance  of  this  equipment.  This 
was  done  at  a  time  when  budgets  were 
already  set,  and  it  has  imposed  on  States 
and  local  communities,  and  the  riders, 
additional  burdens.  These  burdens  will 
result  in  decreased  service  and  decreased 
mass  transportation  at  the  very  time 
when  we  should  be  trying  to  increase 
mass  transportation  service.  We  are  de- 
creasing mass  transportation  service  at 
a  time  when  we  are  faced  with  an  energy 
shortage,  and  this  is  not  the  way  to  com- 
bat that  energy  shortage. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
appreciate  very  much  the  gentleman's 
yielding  me  this  time. 

I,  too,  want  to  thank  the  gentleman 
from  Oregon  (Mr.  Duncan)  for  his  hard 
work  in  our  Transportation  Subcommit- 
tee. The  gentleman  has  been  in  charge 
of  that  subcommittee — believe  me,  I  truly 
mean  that — and  he  has  been  able  to  guide 
the  subcommittee  in  such  a  way  as  to 
solve  many  of  the  knotty  problems  we 
have  had. 

With  Bob  Duncan  at  the  helm,  there 
has  been  absolutely  no  doubt  about  the 
efficiency  of  the  subcommitte.  I  did  not 
agree  with  all  of  the  subcommittee's  ac- 
tions but  overall  I  felt  our  areas  of  agree- 
ment were  remarkably  high. 

I  appreciate  very  much  the  work  done 
by  the  gentleman  from  Illinois  (Mr. 
Stewart)  .  who  will  not  be  with  us  next 
year.  Also  the  gentleman  from  Oklahoma 
(Mr.  Steed),  will  be  retiring  this  year. 
Both  of  these  gentlemen  will  indeed  be 
missed. 

Mr.  Speaker,  I  would  like  to  ask  the 
subcommittee  chairman  about  one  par- 
ticular amendment  in  this  conference  re- 
port, and  that  is  amendment  No.  80. 
There  we  insert  the  language  proposed 
by  the  Senate  prohibiting  funds  to  man- 
(late  any  reduction  in  the  number  of  cer- 
tificated air  carrier  slots  per  hour  at 
Washington  National  Airport.  Now,  when 
we  speak  of  those  slots  not  being  reduced, 
it  means  we  will  have  as  many  planes 
coming  in  as  before.  And  believe  me. 


there  is  one  right  on  the  tail  of  another 
today.  We  have  the  responsibility  for  air 
safety  and  looking  after  those  passen- 
gers who  are  coming  into  that  airport. 
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The  conferees  also  expect  that  those 
aspects  of  the  policy  other  than  the 
number  of  hourly  air  carrier  slots  will  be 
implemented  as  scheduled.  As  I  recall, 
one  aspect  was  that  we  extend  the  limit 
out  of  1,000  miles  for  nonstop  flights  into 
Washington  National.  But  the  one  that 
concerns  me  is  the  introduction  of  wide- 
bodied  flights.  Here  we  have  400  people 
in  the  plane,  perhaps  450.  compared  to 
about  150  in  other  aircraft  fully  loaded. 
Not  only  will  there  be  more  people  and 
problems  on  the  ground,  but  my  deep 
concern  is  that  because  it  takes  a  little 
longer  for  the  wide  bodies  to  lift  off  the 
runway  we  could  create  an  air  safety 
problem. 

I  think  the  record  should  be  clarified 
to  show  that  we  would  not  expect  the 
air  slots  to  be  filled  as  they  were  before 
if  the  wide  bodies  are  going  to  move  in 
fast.  I  know  there  is  a  part  of  the 
amendment  language  that  indicates 
there  may  be  a  problem  but  it  indicates 
there  may  be  a  problem  on  the  ground 
after  the  passengers  are  unloaded. 

I  am  concerned  that  the  takeoff  and 
landing,  of  too  many  slots  of  wide  bodies 
would  create  serious  air  traffic  safety 
problems. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  would  like  to  say  that  what  the  gentle- 
man is  saying  here  demonstrates,  I 
think,  how  interrelated  this  whole 
Washington  National  Airport  Policy  is. 
I  would  rather  have  instituted  it  in  toto. 
I  recognized  what  I  thought  were  ttxe  po- 
litical realities  in  the  other  body  and 
tried  to  accommodate  the  changes  that 
were  required  in  the  best  possible  man- 
ner. I  think  the  gentleman  is  pointing 
out  some  additional  problems  other  than 
those  we  recognized  in  the  conference 
report,  and  I  commend  him  for  the  leg- 
islative history  he  is  making.  I  also  com- 
mend his  remarks  to  the  PAA. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Oregon  for  his  remarks. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Myers). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding,  and 
I  join  my  many  colleagues  here  who  have 
been  showing  their  appreciation  and 
their  thanks  to  the  •  hairman,  Bob 
Duncan,  as  well  as  to  other  members  of 
the  subcommittee  who  will  not  be  back 
next  year,  the  gentleman  from  Illinois 
(Mr.  Stewart),  as  well  as  the  gentle- 
man from  Oklahoma  (Mr.  Steed)  .  Their 
absence  from  this  Congress  next  year 
not  only  will  be  missed  by  their  districts, 
but  also  by  the  country.  Bob  Duncan  has 
been  a  most  thoughtful  and  very  effec- 
tive member  of  the  full  Appropriations 
Committee,  as  well  as  an  outstanding 
chairman  of  this  subcommittee.  I  am 
sorry  that  his  district  did  not  see  fit  to 
bring  him  back.  I  am  sure  they  will  re- 
gret the  day  they  did  not  send  him  back. 


I  rise  to  commend  the '  suboom- 
mittee  for  keeping  section  317  In  this  bill, 
an  amendment  that  was  offered  In  the 
full  committee  by  this  member  and  ac- 
cepted. The  necessity  of  this  is  the  fact 
that  the  State  of  Illinois,  and  maybe 
some  other  States,  are  ignoring  the  reci- 
procity for  drivers  of  vehicles  registered 
in  another  State  in  requiring  pickup 
trucks,  as  an  example,  to  purchase  a 
safety  sticker  before  they  can  legally  be 
operated  on  the  highways  or  on  the 
streets  of  the  State  of  Illinois.  Even 
though  those  vehicles,  the  pickup  trucks 
or  any  other  truck,  are  not  used  for  hire 
but  only  used  as  a  passenger  vehicle, 
they  are  requiring  the  purchase  of  a 
safety  sticker.  This  is  in  clear  violation 
of  the  reciprocity  and  it  just  cannot  be 
permitted. 

This  is  the  spirit  and  intention  of  sec- 
tion 317,  that  we  do  send  a  message  to 
that  State  or  anv  other  State  that  might 
want  to  require  licenses  of  vehicles  regis- 
tered in  other  States  to  operate  on  their 
streets  or  highways. 

So  I  do  thank  very  much  the  subcom- 
mittee for  insisting  upon  including  It  In 
this  conference  report  and  keeping  it  in 
the  bill,  in  addition  to  a  slight  addition 
by  the  other  body.  I  thank  the  conferees. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Pbenzel)  . 

Mr.  PRENZEL.  Mr.  Speaker.  I  rise  to 
state  my  objections  to  a  feature  in  the 
conference  report  on  HJl.  7831,  a  bill 
aopropriating  funds  for  the  Department 
of  Transportation  and  related  agencies. 

My  objection,  and  one  of  the  reasons 
I  voted  against  the  bill  when  it  passed 
the  House,  is  the  Benjamin  language 
which  submits  Federal  fimding  of  mass 
transit  to  the  protectionist  pressures  of 
State  domestic  preference  laws.  This  ex- 
pansion of  the  "Buy  American"  concept 
to  the  State  level  further  erodes  this 
country's  free  trade  policy  and  fuels  in- 
flation by  rewarding  companies  for  their 
location  rather  than  their  competitive- 
ness in  the  marketplace. 

The  Benjamin  language  states  that 
UMTA  financial  assistance  cannot  be 
withheld  because  of  the  imposition  of 
a  State  domestic  preference  law.  Al- 
though the  exceptions  of  the  current 
Federal  "buy  America"  statute  for  public 
interest,  unavailability  of  the  product 
or  unreasonable  cost  would  allow  UMTA 
to  waive  State  buy  America  provisions, 
the  intent  clearly  is  to  further  limit  the 
bidding  on  Federal  highway  and  transit 
projects. 

The  Benjamin  language  also  directs 
UMTA  to  explore  additional  regulatory 
approaches  to  enhance  the  participa- 
tion of  domestic  firms,  to  work  with 
other  agencies  to  reduce  imfair  trade 
practices  in  transit  procurement  and 
to  monitor  State  domestic  preference 
provisions  to  see  if  it  would  be  in  the 
national  interest  to  apply  them  at  the 
Federal  level.  This  last  directive  is  con- 
trary to  all  the  past  efforts  by  this  Con- 
gress and  the  administration  to  reduce 
the  need  for  protectionism  in  our  own 
country,  to  exert  as  much  Federal  in- 
fluence as  possible  to  see  that  States  do 
not  establish  their  own  trade  barriers, 
and  to  persuade  foreign  governments  to 
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remove  proteetkuilst  trade  barriers  that 
hurt  UJ8.  exports. 

Oovemment  procurement  is  an  ex- 
tremdy  sensitive  issue  in  the  world  trad- 
ing arena  today.  The  United  States  is 
in  the  forefront  in  trying  to  encourage 
open  competitive  bidding  in  foreign 
nuutets  as  well  as  our  own.  Our  efforts 
to  persuade  Japan  to  open  its  telecom - 
munlcatloDs  industry  to  United  States 
and  other  foreign  bidding  are  by  now 
well  known  and  if  successful  will  pro- 
vide substantial  eccmiunic  opportunities 
for  American  business.  Although  "buy 
local"  provisions  with  respect  to  trans- 
portation procurement  still  exist  in 
many  countries,  including  our  own,  to 
allow  it  to  spread  especially  to  the  State 
level  is  to  endorse  a  counterproductive 
policy  about  international  competition 
that  can  only  disadvantage  us  in  the  long 
run. 

Mr.  Speaker,  we  cannot  ourselves  be 
protectionist  in  the  creation  of  trade 
barriers  here  and,  at  the  same  time,  de- 
mand that  trade  barriers  to  U.S.  exports 
be  removed.  I  want  to  note  that  the 
administration,  while  it  does  support  the 
bill,  is  extremely  disappointed  that  this 
langiiage  remains  in  the  bill  after  efforts 
to  persuade  my  colleagues  on  the  Appro- 
priations Committee  that  U.S.  trade 
interests  will  be  jeopardized. 

I  suggest  my  colleagues  consider  this 
bad  language  when  casting  their  votes  on 
the  conference  report  on  HJl.  7831. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York 

Mr.  KEMP.  Mr.  Speaker.  I  would  like 
to  compliment  the  gentleman  from 
Minnesota  for  his  statement  on  the  so- 
called  Benjamin  language  and  rise  to 
associate  myself  with  his  remarks.  He 
has  made  an  extremely  important  state- 
ment and  I  only  wish  that  there  were 
more  Members  here  to  have  heard  his 
remarks  because  when  the  record  is 
written  of  the  global  economy,  the  worst 
depressions  were  always  caused  by  poli- 
cies of  protectionism  and  trying  to  beg- 
gar thy  neighbor.  "Buy  American" 
clauses  can  only  end  in  policies  which 
deny  American  goods  and  products  for- 
eign markets.  This  Nation  should  be 
working  to  expand  markets,  not  limit 
them  and  not  Mily  will  the  world  be 
better  off  but  so  will  America. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  BAiniAK) . 

Mr.  BAUMAN.  Mr.  Speaker.  I  want  to 
thank  the  distinguished  gentleman  from 
B4assachusetts  for  yielding  to  me. 

Some  months  ago,  a  columnist  for  one 
of  the  papers  in  Baltimore.  I  believe  it 
was,  said  that  the  gentleman  from  Mary- 
land is  one  of  the  few  people  imder  50 
in  the  United  States  who  cared  about  the 
Panama  Canal.  And  it  is  true  that  I  have 
a  continuing  interest  in  the  Panama 
Canal  because  I  serve  as  the  ranking 
Republican  <mi  the  Panama  Canal  Sub- 
committee. 

This  bill  contains  the  appropriation 
for  the  1981  operations  of  the  Panama 
Canal  Commission.  It  will  be  a  year  to- 
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morrow,  the  date  on  which  the  infamous 
Carter-TOrrijos  treaty  took  effect.  It  is 
also  a  year  since  Congress  passed  on 
September  27,  19T9,  Public  Law  96-70, 
not  with  my  support,  but  that  was  the 
implementing  legislation  of  the  Panama 
Canal  treaties. 

I  find  in  the  report  of  the  Department 
of  Transportation  appropriation  a  ref- 
erence on  page  20  to  the  funds  for  the 
Panama  Canal's  operation  in  this  bill. 
There  the  report  says,  and  I  quote : 

The  conferees  believe  that  the  Panama 
Canal  Act  of  1979  »nd  the  funds  Included 
In  the  conference  Agreement  provide  ade- 
quate authority  for  the  continued  operation 
of  the  Commission. 

While  I  would  not  disagree  or  say  by 
any  means  that  this  Commission  should 
not  continue  to  operate — obviously,  we 
need  the  canal,  and  it  must  be  operated — 
I  would  like  to  call  attention  of  the  House 
to  Public  Law  96-70,  particularly  section 
1302(c)(1)  in  which  it  says  that: 

No  funds  may  be  appropriated  to  or  for 
the  use  of  the  Commission,  nor  may  any 
funds  be  obligated  or  expended  by  the  Com- 
mission for  any  fiscal  year  unless  such  appro- 
priation, obligation  ©r  expenditure  has  been 
specifically  authorized  by  law. 

A  similar  provision  appears  in  section 
1303(a)  dealing  with  the  emergency  fund 
for  the  canal. 

•nie  gentleman  from  Maryland  has 
had  occasion  in  the  hearings  of  our  sub- 
committee to  address  this  question  about 
the  expenditure  and  authorization  of 
funds  for  the  caaal  on  a  number  of 
times  in  the  last  year,  most  recently  dur- 
ing oversight  hearings  held  before  our 
subcommittee  about  6  weeks  ago.  And  I 
would  point  out  that  the  statement  in 
the  pending  conference  report  might  be 
somewhat  misleading. 

What  has  happened  by  dint  of  schedul- 
ing in  tills  House  is  that  the  authorizing 
legislation  for  both  1980  and  1981,  which 
was  approved  by  our  subcommittee  and 
the  full  Committee  on  Merchant  Marine 
and  Fisheries,  was  never  brought  to  the 
floor  for  action.  However,  the  gentleman 
from  Oregon  was  good  enough  to  accept 
an  amendment  to  this  appropriation  bill 
which  in  effect  categorized  all  of  the 
spending  in  the  appropriation,  just  as  we 
would  have  in  the  authorizing  bill.  For 
that  I  am  most  grateful. 

□  1650 

It  is  mv  hope  that  In  future  years  the 
House  will  act  on  authorizing  legislation 
because  this  is  an  integral  part  of  the 
oversight  that  not  only  the  treaty,  but 
the  implementing  legislation  foresaw. 
The  failure  to  act  in  these  2  fiscal  years 
on  the  bills  reported  from  the  authoriz- 
ing committee,  to  me.  is  regrettable;  but 
I  still  believe  the  law  does  require  such 
annual  authorization  before  spending 
can  occur. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  do  not  dis- 
agree, but  of  course  we  in  the  Appropria- 
tions Committee  cannot  control  the  au- 
thorization committee,  much  as  we  would 
like  to  do  so  from  time  to  time. 

What  we  have  done  is  insert  what  we 
hope  will  be  a  legislative  history  that 


would  justify  and  not  imperU  the  con- 
tinued operation  of  the  canal.  We  do  not 
seek  to  derogate  from  the  authority  of 
the  authorizing  committees.  Indeed  we 
encourage  the  Members  to  bring  their 
authorization  bills  to  the  floor 

Mr.  BAUMAN.  I  thfenk  the  gentleman 
for  his  comments  ia  response  to  mv 
concern.  " 

I  would  say  to  him  \te  have  made  every 
effort  to  have  these  matters  scheduled 
and  have  been  unable  to  do  so. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr 
Bauman  )  has  expired  . 

Mr.  BAUMAN.  I  wonder  if  the  gentle- 
man would  yield  me  1  additional  minute 
in  honor  of  Omar  Torrijos. 

Mr.  CONTE.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Maryland 

Mr.  BAUMAN.  I  thank  the  gentleman 

I  would  say  also  at  this  point  that  as 
a  result  of  our  oversight  of  our  subcom- 
mittee, the  hearings  tiiat  we  have  held 
we  have  discovered  and  identified  a  num- 
ber of  instances  in  which  the  Panama 
Canal  Commission,  which  is  composed  of 
five  U.S.  citizens  and  four  Panamanians 
IS  openly  flouting  the  law  this  Congress 
passed  a  year  ago.  Our  subcommittee  re- 
port has  been  unanimously  adopted  in 
our  subcommittee. 

For  whatever  reason,  I  personally  be- 
lieve because  of  State  Department  inter- 
vention, our  full  committee  canceled  a 
markup  session  in  which  I  think  the  re- 
port would  have  been  approved  The 
gentleman  from  Maryland  regrets  that 
this  report  has  not  been  made  available 
to  the  public  as  it  would  have  otherwise 
been  available.  But  the  report  shows  that 
the  treaty  and  the  impjementing  legisla- 
tion, in  many  respects,  are  being  operat- 
ed in  an  Illegal  way  that  we  predicted,  in- 
cluding many  additional  costs  that  will 
have  to  be  borne  by  the  taxpayers,  de- 
spite the  fact  we  were  told  by  President 
Carter  that  no  such  cost  would  exist. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  yield  1  minute  to  the  distinguished 
gentleman  from  Florida  (Mr.  Lehman). 
Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  HJR. 
7831,  the  1981  Transportation  appropria- 
tions bill.  Since  our  (Jhairman  has  al- 
ready explained  what  It  contains,  I  will 
just  note  that  I  believe  the  conference 
with  the  Senate  was  fair,  and  that,  de- 
spite individual  members'  disagreements 
with  specific  provisions  of  the  final  bill, 
the  overall  result  is  very  much  worthy 
of  the  support  of  the  House. 

I  would  also  like  to  take  a  few  moments 
to  say  what  a  privilege  It  has  been  for 
me  to  serve  with  two  subcommittee  col- 
leagues who  will  not  be  returning  next 
year— Tom  Steed  and  Bennett  Stew- 
art— and  particularly  with  our  depart- 
ing chairman.  Bob  Duncan.  This  House 
and  the  Congress  will  be  diminished 
without  these  men. 

As  my  chairman  on  the  Appropriations 
Subcommittee  on  Transportation,  Bob 
Duncan  has  shown  himself  to  be  about 
the  most  tough-mindecj,  fair,  intelligent, 
and  decent  person  I  have  worked  with. 
He  personifies  the  independent  leader- 
ship we  need  so  badly  in  our  political 
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institutions.  He  has  worked  like  hell,  yet 
In  the  midst  of  drudgery  he  has  never  lost 
his  sense  of  the  absurd.  His  great  natural 
laugh  often  lightened  the  burden  of 
those  with  whom  he  worked  on  the  sub- 
committee, in  hearings,  markups,  and 
conferences  like  this  last  one. 

Bob  mixes  tough-mindedness  with 
compassion,  a  rare  achievement.  I  have 
never  seen  or  heard  him  do  or  say  a  mali- 
cious thing.  I  like  to  watch  his  mind  at 
work;  he  will  listen  to  his  thoughts,  then 
express  himself  simply  yet  with  real 
depth  of  insight  and  feeling. 

If  Bob  has  a  fault,  it  is  that  he  does 
not  suffer  fools  gladly;  this  made  Bob 
a  much  better  Congressman  than  a  cam- 
paigner. And  he  sure  could  keep  people 
who  needed  something  put  In  the  bill  off 
balance;  he  would  begin  by  saying  "no," 
then.  If  he  could  not  talk  you  out  of  it,  he 
would  grant  the  request  and  join  you  in 
fighting  for  it. 

If  I  were  President,  Mr.  Speaker,  my 
first  appointment  would  be  to  make  Bob 
Duncan  Attorney  General,  and  then  I 
would  support  him  for  the  first  vacancy 
on  the  Supreme  Court.  This  country's 
judicial  branch  would  be  in  the  best  of 
hands. 

Mr.  Speaker,  Bob  Duncan  Is  a  valuable 
national  resource,  which  our  Nation  must 
still  find  ways  to  use  and,  yes,  enjoy. 

Mr.  SABO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  gentleman's 
remarks  and  express  my  appreciation 
for  having  worked  with  the  gentleman 
from  Illinois  <Mr.  Stewart)  and  the 
gentleman  from  Oklahoma  (Mr.  Steed), 
who  are  leaving  and  a  special  word  of 
thanks  to  a  person  I  think  has  just  done 
an  outstanding  job.  our  chairman,  the 
gentleman  from  Oregon  (Mr.  Duncan). 
I  consider  it  a  real  honor  to  have  served 
with  him  these  past  2  years  and  I 
want  to  say  a  heartfelt  thanks. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Walgren). 

Mr.  WALGREN.  Mr.  Speaker,  while  I 
have  been  supportive  of  the  excellent 
work  of  the  chairman  and  his  committee 
in  the  transportation  field.  I  want  to  ex- 
press my  disappointment  in  a  provision 
adopted  by  the  conferees  which  was  not 
part  of  the  original  appropriations  bill 
passed  by  the  House. 

Section  316  offered  by  the  Senate  and 
adopted  In  this  conference  report  would, 
in  effect,  block  efforts  of  several  States, 
including  my  own.  to  insure  that  out-of- 
State  trucks  are  in  reasonably  safe  con- 
dition when   they   use   their  highways. 

In  response  to  the  increasing  number 
of  truck  accidents,  including  one  earlier 
this  year  where  four  pedestrians  were 
killed  on  a  Pittsburgh  sidewalk  when  a 
runaway  out-of-Stnte  truck  ran  into  a 
lunch  hour  crowd.  Pennsylvania  enacted 
legislation  which  requires  that  any  truck 
traveling  through  our  State  display  a 
currently  valid  certificate  of  Inspection. 

Those  provisions  would  deal  a  severe 
setback  to  Pennsylvania's  efforts  to  Im- 
prove highway  safety  in  the  Common- 
wealth. 
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Section  318  of  H.R.  7831.  3.s  reported. 

states: 

None  of  the  funds  In  this  Act  shall  be  used 
to  assist,  directly  or  Indirectly,  any  State  in 
Imposing  mandatory  State  Inspection  fees 
or  sticker  requirements  on  vehicles  which 
are  lawfully  registered  In  another  State. 
Including  vehicles  engaged  In  Interstate 
commercial  transportation  which  are  In  com- 
pliance with  Part  396 — Inspection  and  Main- 
tenance of  the  Federal  Motor  Carrier  Safety 
Regulations  of  the  U.S.  Department  of 
Transportation . 

This  language  would  contravene  the 
intent  of  recently  enacted  Pennsylvania 
law  providing  that — 

No  motor  carrier  vehicle  shall  be  C4>erated 
on  a  (State)  highway  unless  It  displays  a 
currently  valid  certificate  of  Inspection  Is- 
sued under  this  chapter  or  by  another  State. 

The  Pennsylvania  statute  simply  re- 
quires that  commercial  motor  vehicles  in 
excess  of  17.000  pounds  display  a  valid 
inspection  certificate  from  Pennsylvania, 
their  State  of  registration,  or  any  other 
State.  The  law  does  not  impose  Pennsyl- 
vania safety  standards  on  motor  vehicles, 
since  a  trucker  displaying  a  valid  inspec- 
tion certificate  from  any  State  is  in  com- 
pliance with  Pennsylvania  law. 

All  Pennsylvania  has  asked  is  that  all 
trucks  (over  17,000  pounds  in  weight) 
be  Inspected  by  someone. 

I  am  deeply  troubled  that,  as  I  under- 
stand it,  the  conferees  look  to  Federal 
safety  standards  applicable  to  trucks  to 
assure  us  that  all  trucks  will  be  required 
to  meet  reasonable  standards.  The  prob- 
lem is,  there  are  no  Federal  inspections 
for  all  practical  purposes.  ITie  Federal 
Government  has  put  only  176  inspectors 
in  the  field  nationwide — a  work  force 
stretched  so  thin  that  some  are  required 
to  do  their  own  clerical  work.  There  is 
no  way  the  Federal  inspectors  can  make 
more  than  the  merest  gesture  toward  in- 
spection. They  are  a  weak  reed  on  which 
to  lean  in  the  face  of  the  onslaught  of 
unsafe  trucks  where  random  spot  checks 
in  the  Pittsburgh  area  have  found  6  out 
of  every  10  trucks  should  be  stoppec? 
dead  in  their  tracks  for  violation  of 
Federal  safety  standards  that  threaten 
the  lives  of  others. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALGREN.  I  would  be  glad  to 
yield. 

Mr.  DUNCAN  of  Oregon.  As  the  gen- 
tleman can  understand,  there  is  an  op- 
portunity here  for  States  to  interfere 
with  the  legitimate  course  of  interstate 
commerce.  We  tried  to  draft  th'.s  so  that 
a  State  would  retain  the  primary  re- 
sponsibility for  safety  on  its  highways, 
except  and  to  the  extent  that  trucks 
in  Interstate  commerce  had  qualified  im- 
der the  Federal  motor  carrier  safety 
regulations,  which  we  were  advised  were 
stricter  than  those  imposed  by  most 
States. 

I  think  we  would  be  glad  to  look  into 
the  matter  further  at  the  request  of  the 
gentleman.  I  suggest  the  gentleman  take 
it  to  the  authorizing  committee. 

Mr.  WALGREN.  I  thank  the  gentle- 
man. 

•  Mr.  HARRIS.  Mr.  Speaker,  the  con- 
ference report  on  the  fiscal  year  1981 
Transportation  appropriations  bill  con- 
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tahis  a  number  of  provisions  I  wish  to 
call  to  the  attention  of  my  colleagues. 

The  most  important  provision  as  far 
as  northern  Virginia  is  concerned  directs 
the  Secretary  of  Transportation  to  crai- 
duct  a  study  of  the  extension  of  the 
Metrorail  system  to  Burke  and  to  Dulles 
Airport,  as  well  as  possible  extensions  In 
Maryland. 

I  am  pleased  that  these  funds  were 
included  in  the  conference  report,  par- 
ticularly in  light  of  the  House  passage 
last  week  of  my  legislation  authorizing 
those  studies.  By  a  vote  of  251  to  140. 
this  House  once  again  afltaned  its  com- 
mitment to  rapid-rail  transit  in  the  met- 
ropolitan Washington  area  and  took  the 
first  step  in  extending  Metro  to  new 
communities  in  Virginia  and  Maryland, 
and  to  Dulles  International  Airport. 

Metrorail  has  already  proven  its  worth 
both  as  an  energy  saving  transportation 
system,  and  as  a  boon  to  regional  eco- 
nomic growth,  and  passage  of  appropri- 
ations for  the  Metro  extension  study  will 
take  us  another  great  step  forward  in 
meeting  the  needs  of  northern  Virginia's 
commuters. 

I  am  also  pleased  to  note  that  the  con- 
ferees included  restrictions  on  year-end 
spending  by  the  Department  of  Trans- 
portation and  other  agencies  funded  by 
this  bill.  Year-end  spending  sprees  must 
be  stopped  if  we  are  serious  about  elimi- 
nating wasteful  Government  spending. 
By  including  language  similar  to  my 
amendment  to  the  appropriations  bill, 
which  was  passed  by  this  House,  the  con- 
ferees have  answered  the  call  of  the  tax- 
payer for  an  end  to  year-end  spending 
abuses. 

The  conferees  have  also  addressed  the 
proliferation  of  expensive  consultant 
contracts  within  the  Department  of 
Transportation  and  other  Federal  agen- 
cies by  calling  for  a  15-percent  reduction 
in  agency  spending  on  consultants. 

Consultants  perform  valuable  and 
needed  work  for  Federal  agencies,  but  in 
too  many  instances,  they  are  also  used 
as  vehicles  for  the  unnecessary  expendi- 
ture of  fimds  that  could  have  better  have 
been  returned  to  the  taxpayer.  This  cut 
in  moneys  available  for  consultant  con- 
tracts represents  important  progress  in 
our  efforts  to  restrain  spending  Govern- 
ment-wide. 

There  Is  one  section  of  the  legislation, 
however,  which  I  oppose.  That  is  the 
language  that  will  delay  implementation 
of  certain  portions  of  the  new  National 
Airport  poUcy  recently  announced  by  the 
Federal  Aviation  Administration. 

Under  the  conference  report  the 
scheduled  cutback  in  hourly  jet  opera- 
tions and  the  tighter  curfew  on  night 
operations  at  National  wiU  be  delayed 
for  4  months,  until  April  26. 

Other  portions  of  the  policy,  however, 
such  as  the  use  of  widebodies  at  National 
and  the  expanded  perimeter  for  nonstop 
flights,  can  go  into  effect  on  January  5. 

This  policy  was  carefully  crafted  to 
provide  noise  relief  and  force  safety  im- 
provements at  National.  The  action  by 
the -conferees,  however,  sets  aside  the 
only  noise  reduction  aspects  of  the  policy 
and  permits  expansion  at  National  with- 
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oak  tlie  coaipensatlng  portioDs  of  the 

poUcy. 

I  have  todmy  called  upon  Secretary 
Qoidaehinldt  to  withhold  permisBion  for 
wldfebody  operatioDs  and  the  expanded 
perimeter  rule  \intil  the  cutbacks  in 
hourly  operations  and  in  night  flights 
take  effect  on  April  26.  Until  the  slot  re- 
duction mechanism  for  controlling 
growth  and  lini'""g  noise  at  National  is 
In  place,  the  entire  policy  should  be  put 
on  hold. 

With  the  Important  exception  of  the 
proTiidons  dealing  with  National  Airport, 
the  Transportation  appropriations  con- 
ference report  contains  a  number  of  pro- 
grams which  I  sunwrt  wholeheartedly. 
The  study  of  Ifetro  extensions,  the  limi- 
tations on  year-end  spending,  and  the 
cutback  on  the  use  of  outside  consultants 
were  all  legtalative  mlorltles  of  mine  this 
year,  and  I  am  pleased  to  see  each  of 
them  Included  in  this  conference  re- 
port.* 

•  Mr.  AMBRO.  Mr.  Speaker.  I  rise  in 
suppmt  ta  HJi.  7831  and  the  conference 
report  on  fiscal  year  1981  transportation 
appropriations.  During  the  conference 
committee's  deliberations  on  this  bill  the 
matter  of  slot  allocations  at  Washing- 
ton National  AirptMrt  were  addressed.  An 
amendment  was  agreed  to  that  would 
prohibit  any  reduction  under  the  Wash- 
ington National  Airport  policy  of  the 
number  of  certificated  air  carrier  slots 
par  hour  at  Washington  National  Alr- 
pmt.  I  hope  that  the  language  of  this 
amendment  will  not  be  Interpreted  as 
an  attempt  to  grandfather  preexisting 
slot  allocatlfflu  at  National  Airport.  With 
the  passage  of  the  Airline  DeregulaUon 
Act  In  1978.  It  was  envisioned  that  there 
would  be  an  increase  in  airline  competi- 
Uoii  and  price  reductions  on  many 
routes.  This  has  happened  in  some  mar- 
kets, but  there  has  been  very  little  price 
and  service  competition  In  the  Northeast. 
Therefore  the  adoption  of  this  amend- 
ment should  not  preclude  the  entry  of 
other  airlines  Into  Washington  National 
that  have  not  previously  served  that  air- 
port. I  am  not  advocating  an  Increase 
In  slots,  but  I  feel  that  the  slots  that  are 
available  should  be  ogen  to  all  fit.  willing 
and  aUe  carriers  as  certificated  by  the 
Civil  Aeronautics  Board.* 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  move  the  previous  question  on  the  con- 
ference report. 

1^  previous  question  was  ordered. 

Tile  SPEAKER  pro  tempore.  The 
question  Is  on  the  conSaeace  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
•yes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

Tbe  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Hie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  355.  nays  54, 
•nswered  "vmtent"  1,  not  voting  22,  as 
foUows: 
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Abdnor 

Addabbo 

AkJLk* 

Alboat* 

Aieamder 

Ambro 

Anderaon, 

oau. 

Andrews.  N.C. 
Andrews. 
NX>ak. 
Annunzlo 
Antbony 
Applegmte 
Aahley 
Atpin 
Atkinson 
Bafalls 
BaUey 
Baldua 
Barnard 
Barnes 
Beard,  B.I. 
Beard.  Tenn. 
BedeU 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bcthune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
BoLand 
Boiling 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Burton,  Phillip 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen 

Clay 

Cleveland 

dinger 

Ooelho 

Colenuin 

Collins,  ni. 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlin 

Courier 

D'Amours 

Dan'el,  Dan 

Danielson 

Dasch'e 

Davis,  Mich. 

delaOarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 
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YEAS— 3S6 

Edwatds.  Okla. 
Emery 
English 
ErdalU 
Erlenbom 
Ertel 

Evana  Del. 
EvanaOa. 
Fary 
Fascell 
Fazio 
Ferraro 
Findlty 
Pish 
Flshet 
Flthlsn 
P.lppo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  I'enn. 
Forsythe 
Fowler 
Frost 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gllman 
Gingrich 
Olnn 
Gllckman 
Goldwater 
Goodllng 
Gore 
OradKon 
Gray 
Green 
Guarinl 
Gudgar 
Guyer 
Hage<k>m 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
Schmidt 
Han'ey 
HarkiB 
Harria 
Harsha 
Hawklna 
Hefner 
Heftel 
Hightftwer 
Hill  Is 

Hinsoa 

Holland 

HoUenbeck 

Holt 

Hopkins 

HortoB 

Howaid 

Hubbard 

Huckaiby 

Hugh«B 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenklas 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazea 

Kempt 

KUde^ 

Kogovaek 

Kostnwyer 

Kramtr 

LaFaloe 

Latta 

Leach.  Iowa 

Lederar 

Lehman 

Leland 

Lent 

Levltak 

LewisT 

Livingston 

Lloyd 

Loeffler 

Long,  tia. 

Long,  Md. 


Lott 

Lowry 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mll'er.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mol  Chan 

Montgomery 

Mcore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
OBrlen 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Penper 
Perkins 
Petri 
Peyser 
Pickle 
Preycr 
Price 
Prltchard 
Pursell 
Quavie 
Quillen 
Fahall 
Railsback 
Eaneel 
Ratchford 
Reeula 
Reuss 
Rho'ies 
Richmond 
Rlnaldo 
Ritter 
Rodino 
Roe 
Rose 

Rosenthal 
Rostenkowski 
Roth 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Santlnl 
Sawyer 
Scheuer 
Schulze 


SebeUua 

Seiberllng 

Shajp 

Shelby 

Shuster 

Simon 

Skeiton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Spell  man 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stewart 

Stokes 


Archer 

Ashbrook 

AuCoin 

Badham 

Ba'.iman 

BroyhUl 

Butler 

Cheney 

Collins.  Tex. 

Crane,  Daniel 

Crane.  Philip 

Daniel.  R.  w. 

Dannemeyer 

Devime 

Dornan 

Evans.  Ind. 

Penwlck 

Fountain 


Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxier 

Udall 

CJllman 

Van  Deertln 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weiss 

N^rs— 54 

Frenzel 

Gramm 

Grisham 

Hance 

Hansen 

Ichord 

Jacobs 

Jeffries 

Kelly 

Kindness 

Lagcmarslno 

Leath.  Te«. 

Lee 

Lunwen 

McDonald 

Martin 

Mottl 

Pashayan 
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White 

WhlUey 

Whittaker 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,.  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

W/att 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Youne,  Mo. 

Zablockl 

Zeferettt 


Paul 

Porter 

Robinson 

Rousselot 

Satterfleld 

Schroeder 

Sensenbrenner 

Shumway 

Solomon 

Stenholm 

Stockman 

Stump 

Symms 

Trible 

Weaver 

Whitehurst 

Wlrth 

Wydler 
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ANSWERED  "PaESENT"— I 
Gonzalez 


NOT  VOTHTG— 22 


,  ni. 


Anderson, 
Breaux 
Conable 
Davis.  S.C. 
Dingell 
Dixon 
Dodd 
Duncan,  Tenn. 


Puqua 

Glaimo 

Grassley 

Heckler 

Holtzman 

Jemrette 

Leach,  La. 

Michel 


Myers,  Pa. 
Roberts 
Shannon 
Steed 

Vander  Jagt 
Wilson.  C.  H. 


D   1710 

The  Clerk  announced  the  following 
pairs : 

Mr.  Breaux  with  Mr.  Oonable. 

Mr.  Jenrette  with  Mrs.  Heckler. 

Mr.  Roberts  with  Mr.  Wander  Jagt. 

Mr.  Fuqua  with  Mr.  Michel. 

Mr.  Davis  of  South  Carolina  with  Mr.  An- 
derson of  Illinois. 

Mr.  Dodd  with  Mr.  Duncan  of  Tennessee. 

Mr.  Olatmo  with  Mr.  Orassley. 

Mr.  Dixon  with  Mr.  Leach  of  Louisiana. 

Mr.  Dingell  with  Mr.  Steed. 

Ms.  Holtzman  with  Mr.  Shannon. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Charles  H.  Wilson  of  California. 

Mr.  EDWARDS  of  Oklahoma  changed 
his  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENT    IN    mSAGREEMENT 

The  SPEAKER  pro  tjempore.  Ihe  Clerk 
wiU  designate  the  firet  amendment  in 
disagreement. 

The  amendment  is  as  follows: 
Senate  amendment  N©.  12:  Page  10.  line 
19,  after  "communities"  Insert:  ":  Provided. 
That  the  funds  in  this  Act  shall  be  available 
for  the  guarantee  of  loans  even  If  such  air- 
craft are  financed  and  delivered  in  ftscal  year 
1981  for  reasons  beyond  the  control  of  the 
purchasing  carrier  so  long  as  the  applicant 


has  submitted  a  loan  guarantee  application 
before  October  1,  1980:  the  Federal  Aviation 
Administration  has  indicated  that  the  appli- 
cant was  conditionally  eligible  for  a  guar- 
antee; and  the  aggregate  of  all  such  guar- 
antees when  combined  with  guarantees 
Issued  during  fiscal  year  1980  does  not  ex- 
ceed $650,000,000  in  principal  amount. 

MOTION  OFFERED   BY    MR.   DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment. 
Insert  the  following:  ":  Provided,  That  this 
limitation  shall  not  apply  to  any  guarantee 
of  an  aircraft  purchase  loan  where  (1)  the 
guarantee  applicant  has  submitted  a  loan 
guarantee  application  before  October  1.  1980; 
(2)  the  Federal  Aviation  Administration  has 
Indicated  prior  to  October  1,  1980,  that  the 
applicant  was  conditionally  eligible  for  a 
guarantee:  (3)  the  aircraft  are  financed  and 
delivered  in  fiscal  year  1981  for  reasons  be- 
yond the  purchaser's  control;  and  (4)  the 
aggregate  of  all  guarantees  which  meet  the 
preceding  three  conditions  when  combined 
with  guarantees  issued  during  fiscal  year  1980 
shall  not  exceed  $650,000,000  In  principal 
amount.". 

Mr.  DUNCAN  of  Oregon  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  motion  was  agreed  to. 
n  1720 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amendment 
in  disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  Nn  IR-  Pai»e  12.  line 
23,  after  "$1,876,000,"  insert  "together  with 
unobligated  balances  appropriated  under 
"access  highways  to  public  recreation  areas 
on  certain  lakes"  contained  In  Public  Law 
95-85.". 

MOTION    OFFERED    BT    MR.    DtJNCAH    OF   ORECON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  House  Kcede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  hi 
disagreement. 

Mr.  CONTE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  consider  en  bloc  the 
several  motions  wherein  the  House  re- 
cedes and  concurs  in  the  amendments  of 
the  Senate  numbered  29.  53.  62.  69  70 
71.  72,  73.  and  74,  and  that  they  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
obiection  to  the  reouest  of  the  gentleman 
rrom  Massachusetts? 

There  was  no  objection. 

The  amendments  are  as  follows: 

Senate  amendment  No.  29:  Paue  15,  line 
tI'  V  "Pupose"  Insert  ":  Provided  further. 
i&at  all  public  at  erade-level  crossings  re- 
m*Jnlng  along  the  Northeast  corridor  upon 
completion  of  the  project  shall  be  equipped 


with  protective  devloM  including  gates  and 
lights". 

Senate  amendment  No.  53:  Page  28,  after 
lines  19,  insert: 

Reimbursement  of  Oenerai.  Fund 
For  reimbursement  of  the  General  Fund 
of  the  Treasury  from  the  Panama  Canal  Com- 
mission Fund,  the  total  outlays  in  flocal 
year  1980  from  accounts  9501201  Panama 
Canal  Commission  Operating  Expenses  and 
95X1201  Panama  Canal  Commission  Capital 
Outlay,  but  in  no  case  less  than  $350,000,000. 
The  reimbursement  shall  be  made  within  30 
days  after  submission  by  the  General  Ac- 
counting Office  of  the  report  on  audit  of  the 
Panama  Canal  Commission  accounts  as  re- 
quired by  section  1313  of  the  Panama  Canal 
Act  of  1979. 

Senate  amendment  No.  62:  Page  33,  line 
11,  after  "1980"  insert  ":  Provided  further. 
That  there  shall  be  no  obligation  constraints 
placed  upon  ongoing  emergency  projects 
funded  under  the  Discretionary  Bridge  Re- 
placement Fund  or  the  Emergency  Relief 
Fund". 

Senate  amendment  No.  69:  Page  35.  strike 
out  all  after  line  21  over  to  and  including 
line  3  on  page  36  and  Insert : 

Sec.  318.  Except  as  otherwise  provided  un- 
der existing  law  or  under  an  existing  Execu- 
tive order  Issued  pursuant  to  an  existing  law, 
the  obligation  or  expenditure  of  any  appro- 
priation under  this  Act  for  contracts  for  any 
consulting  service  shall  be  limited  to  con- 
tracts which  are  (1)  a  matter  of  public  rec- 
ord and  available  for  public  inspection,  and 
(2)  thereafter  included  in  a  publicly  evail- 
able  list  of  all  contracts  entered  into  within 
2i  months  prior  to  the  date  on  which  the 
list  Is  made  available  to  the  public  and  of  all 
contracts  on  which  performance  has  not 
been  completed  by  such  date.  The  list  re- 
quired by  the  preceding  sentence  shall  be  up- 
dated quarterly  and  shall  Include  a  narra- 
tive description  of  the  work  to  be  performed 
under  each  such  contract. 

Senate  amendment  No.  70:  Page  36,  strike 
out  lines  4  to  10.  inclusive  and  insert: 

Sec.  319.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  obligated  or 
expended  by  any  executive  agency,  as  referred 
to  in  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  401  et  sq.)  for  a  con- 
tract for  services  unless  such  executive 
agency  (1)  has  awarded  and  entered  Into 
such  contract  In  full  compliance  with  such 
Act  and  the  regulations  promulgated  there- 
under and  (2)  requires  any  report  prepared 
pursuant  to  such  contract.  Including  plans, 
evaluations,  studies,  analyses  and  manuals, 
and  any  report  prepared  by  the  agency  which 
is  substantially  derived  from  or  substantially 
Includes  any  report  prepared  pursuant  to 
such  contract,  to  contain  information  con- 
cerning (A)  the  contract  pursuant  to  which 
the  report  was  prepared  and  (B)  the  con- 
tractor who  prepared  the  report  pursuant  to 
such  contract. 

Senate  amendment  No.  71 :  Page  36.  strike 
out  lines  11  to  24,  inclusive,  and  insert: 

Sec.  320.  (a)  No  appropriations  made  avail- 
able In  this  Act  shall  be  obligated  in  a  man- 
ner that  would  cause  obligations  from  the 
total  budget  authority  available  to  any  de- 
partment, agency,  or  establishment  (as  de- 
fined in  31  use.  chapter  1,  subchapter  I, 
section  2)  or  any  major  administrative  sub- 
division thereof  during  the  fiscal  year  end- 
ing September  30,  1981,  to  exceed  30  per 
centum  for  the  last  quarter  of  such  fiscal 
year  or  16  per  centum  for  any  month  In 
the  last  quarter  of  such  fiscal  year.  The  Di- 
rector of  the  Office  of  Management  and 
Budget  may  waive  the  requirements  of  the 
preceding  sentence  with  respect  to  any  pro- 
gram or  activity  if  the  Director  determines  in 
writing  that  the  waiver  Is  necessary  to  avoid 
a  serious  disruption  In  carrying  out  such 
program  or  activity. 

(b)  Not  later  than  45  days  after  the  close 
of  each  quarter  of  the  fiscal  year,  the  bead 


of  each  department,  agency,  or  esublUta- 
ment  shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  and  to  the  Director 
of  the  Office  of  Management  and  Budget, 
specifying  the  amount  of  obligations  in- 
curred during  the  quarter  and  the  percent- 
age of  total  available  budget  authority  for 
the  fiscal  year  which  the  obligations  con- 
stitute. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  keep  the  Committees 
on  Appropriations  fully  informed  of  actions 
taken  to  carry  out  the  requiremenu  of  this 
section,  including  any  waivers  granted  and 
shall  promptly  report  in  writing  any  situa- 
tion m  which  the  obligations  of  any  depart- 
ment, agency,  or  establishment  exceed  such 
requiremenu  other  than  pursuant  to  a 
waiver.  Not  later  than  December  31  198I 
the  Director  shall  submit  a  report  to  the 
Committees  on  Appropriations  on  the  results 
and  Impact  of  the  requirements  of  this  sec- 
tion and  actions  taken  under  this  section 
including  the  effects  upon  procurement  and 
apportionment  processes,  together  with  any 
recommendations  the  Director  considers  ap- 
propriate. Concurrent  with  the  submittal  of 
the  report  to  the  Committees  on  Appropria- 
tions under  the  preceding  sentence,  the  Di- 
rector shall  submit  a  copy  of  such  report 
to  the  Comptroller  General,  who  shaU 
promptly  review  that  report  and  submit  to 
the  Committees  on  Appropriations  an  analy- 
sis of  the  report  and  any  recommendations 
which  the  Comptroller  General  considers  ap- 
propriate. "^ 

Senate  amendment  No.  72:  Page  36  aft-r 
line  24.  Insert: 

Sec.  321.  All  unresolved  audits  currently 
pending  within  agencies  and  departments 
for  which  appropriations  are  made  under 
this  Act.  shall  be  resolved  not  later  than 
September  30.  1981.  Any  new  audlte  Involv- 
ing questioned  expenditures,  arising  after 
the  enactment  of  thU  Act  shall  be  resolved 
within  6  months  of  completing  the  Initial 
audit  report. 

Senate  amendment  No.  73:  Page  36  after 
line 24.  Insert:  ' 

Sec.  322.  Each  department  and  agency  for 
which  appropriations  are  made  under  this 
Act  shall  take  Immediate  action  (1)  to  Im- 
prove the  collection  of  overdue  debts  omd 
to  the  United  States  within  the  Jurladlctton 
of  that  department  or  agency:  (2)  to  bill 
Interest  on  delinquent  debts  as  requlrad  by 
the  Federal  Claims  Collection  SUndards;  and 
(3)  to  reduce  amounts  of  such  debts  writ- 
ten off  as  uncollectible. 

Senate  amendment  No.  74:  Paee  36  after 
line  24,  insert:  ^    <«.  "nw 

Sec.  323.  (a)  NotwlthsUndlng  any  other 
provision  of  this  Act,  the  amounto  other- 
wise available  to  agencies  under  the  Act 
for  procurement  of  consultant  services  shaU 
be  reduced  by  the  foUowlng  amounto:  De- 
partment of  TransporUtion.  $3,894,000. 

(b)  For  fiscal  year  1982  and  thereafter  a 
department  or  establishment— as  defined 'in 
section  2  of  the  Budget  and  Accounting  Act 
1921— shall  submit  annually  to  the  House 
and  Senate  Approprtatlons  Committees  as 
part  of  its  budget  Justification,  the  estimated 
amount  of  funds  requested  for  consulting 
services;  the  appropriation  accounts  In  which 
such  funds  are  located;  and  a  brtef  descrlp- 
tlon  of  the  need  for  consiUtlng  servlcee  in- 
cluding a  list  of  major  programs  that  re- 
quire consulting  services. 

(c)  For  fiscal  year  1982  and  thereafter,  the 
Insoector  General  of  such  department  or  es- 
tablishment, or  comnarable  official  or  if 
there  U  no  Inspector  General  or  comparable 
official,  the  agency  head  or  the  agency  beMfs 
deslvnee,  shall  submit  to  the  Congress  along 
with  the  budget  Justification,  an  evaluatlra 
of  the  agency's  progress  to  Institute  ef- 
fective manavement  controls  and  Improve 
the  accuracy  and  completeness  of  the  date 
provided  to  the  Federal  Procurement  Dau 
System  regarding  consultant  servloe  con- 
tractual arrangemento. 
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MOnON  omOBD  BT  MK.  DUNCAN  OF  OUCON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Duncan  of  Oregon  moves  that  tbe 
Houae  recede  from  its  dUacreement  to  tbe 
•mendments  of  the  Senate  numbered  29,  S3, 
82.  89,  70,  71,  72,  73.  and  74,  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows : 

Senate  amendment  No.  24:  Page  14.  line 
5.  strike  out  "«23,S93.000"  and  insert  "$43.- 
&93.000". 

MOTION  OFFEXEO  BY  MR.  DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

Tlie  derk  read  as  follows : 

Mr.  Duncan  moves  that  tbe  House  recede 
from  Its  disagreement  to  tbe  amendment 
of  tbe  Senate  numbered  24  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  "$38,593,000.  of 
which  $10,000,000  shall  be  available  for  trans- 
portation  systems   management,   and". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  28:  Page  15.  line  8. 
after  "94-210."  insert  "and  $100,000,000  for 
railroad  restructuring  assistance  authorized 
by  title  V  of  Public  Law  94-210  as  amended,". 

MOTION  OrrXREO  BT   MR.  DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$25,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  30:  Page  16.  line  5. 
strike  out  "$886,900,000"  and  insert  "$900.- 
000,000". 

MOTION  OFFERED  BY   MR.  DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  am  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,   insert   "$881,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  49:  Page  23,  after 
line  24,  insert: 

COOPCBATIVI   AUTOMonVK    RZSZARCR 

For  necessary  expenses  to  discharge  the 
functions  of  a  cooperative  automotive  re- 
search program  for  conducting  basic  auto- 
motive research.  $12,000,000:  Provi'led.  That 
no  additional  funds  shall  be  expended  there- 


after, unless  authorlked  by  Congress:  Pro- 
vided  further.  That  the  amount  of  funds  ob- 
ligated during  the  period  ending  6  months 
after  the  dale  of  enactment  of  this  section 
shall  not  exceed  $6,000,000:  Provided  further, 
That  the  Deriartment  of  iransportanon.  in 
cooperation  with  the  Department  of  Com- 
merce. Department  of  Defense.  National 
Science  Foundation.  National  Aeronautics 
and  Space  Administration.  Environmental 
Protection  Agency,  and  Department  of  En- 
ergy, report  to  the  Congress  within  6  months 
of  enactment  of  this  Act  its  assessment  of 
current  Federal  automotive  and  other  sur- 
face transportation  research  and  develop- 
ment and  Its  analysis  of  options  for  the  Fed- 
eral management  structure,  areas  of  research, 
detailed  objectives  and  fun-'ing  requirement.^ 
for  a  cooperative  automotive  research  pro- 
gram: Provided  further.  That  It  is  also  the 
intention  of  the  Senate  that  an  authoriza- 
tion bill  with  positive  or  negative  recom- 
mendations be  reported  out  by  the  appro- 
priate committees  of  the  Senate  within  said 
period. 

MOTION  OFFERED  BY   MR.  DUNCAN  OF  OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numberea  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  bj-  said  amendment,  in- 
sert the  following: 

Cooperative  Aihidmotive  Research 
For  necessary  expenses  to  discharge  the 
functions  of  a  cooperative  automotive  re- 
search program  for  oonductlng  basic  auto- 
motive research.  $12,000,000,  to  remain  avail- 
able until  expended:  frovided.  That  no  addi- 
tional funds  shall  be  expended  thereafter, 
unless  authorized  by  Congress:  Proiided  Jur- 
ther.  That  the  amount  of  lunds  obligated 
during  the  period  ending  6  months  alter  the 
date  of  enactment  of  this  section  shall  not 
exceed  $6,000,000:  Proiided  further.  That  the 
Department  of  TransDortation.  in  coopera- 
tion with  the  Department  of  Com- 
merce. Department  of  Defense.  National 
Science  Foundation,  National  Aeronautics 
and  Space  Administration,  Environmental 
Protection  Agency,  and  Department  of  En- 
ergy, report  to  the  Congress  within  6  months 
of  enactment  of  this  Act  its  assessment  of 
current  Federal  automotive  and  other  sur- 
face transportation  research  and  develop- 
ment and  its  analysis  of  options  for  the  Fed- 
eral management  structure,  areas  of  research, 
including  applle-i  reaearch,  detailed  objec- 
tives and  funding  requirements  for  a  co- 
operative automotive  research  program:  Pro- 
vided further.  That  it  Is  also  the  Intention  of 
the  Congress  that  an  authorization  bill  with 
positive  or  negative  recommendations  be  re- 
ported out  by  the  appropriate  committees 
within  said  period. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  54:  Page  28.  after 
line  19.  insert: 

DEPARTMENT  OP  TREASURY 

Office  of  tbe  Secretary 

investment  in  funb  anticipation  notes 

For   the   acquisition.   In    accordance   with 

section  509  of  the  Railroad  Revitallzatlon  and 

Regulatory  Reform  Aot  of  1976.  as  amended. 

and   section   803   of   Public   Law   95-620,   of 

fund  anticipation  notes.  $100,000,000. 

MOTION    OFFERED    BY    MR.    DDNCAN    OF    OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 
The  Clerk  read  as  follows: 


Mr.  Duncan  moves  thajt  the  House  recede 
from  its  disagreement  to  the  amendment  or 
the  Senate  numbered  54  and  concur  therein 
with  an  amendment,  as  lollows:  In  lieu  ol 
the  sum  named  in  said  amendment.  Insert 
"$25,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  aj  follows: 

Senate  amendment  No.  61:  Page  33,  line 
11,  after  "1980"  Insert  ":  Provided  further, 
That  notwithstanding  any  other  provisions 
of  law,  the  Secretary  of  Transportation  shall, 
not  later  than  60  days  after  date  of  enact- 
ment of  this  Act,  designate  under  23  U.S.C. 
103(e)  (1)  as  a  route  on  the  National  System 
of  Interstate  and  Defease  Highways  3.03 
miles  in  the  State  of  Missouri  extending  1-170 
southward  from  1-70  to  tie  into  U.S.  40". 

MOTION    OFFERED    BY    MR.    DUNCAN    OF    ORECOK 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following:  ":  Provided  further.  That 
notwithstanding  any  othetr  provisions  of  law, 
the  Secretary  of  Transportation  shall,  not 
later  than  60  days  after  date  of  enactment 
of  this  Act,  designate  under  23  U.S.C.  103(e) 
(1)  as  a  route  on  the  Watlonal  System  of 
Interstate  and  Defense  Highways  3.03  miles 
in  the  State  of  Missouri  extending  1-170 
southward  from  1-70  to  tie  into  U.S.  40  and 
6.25  miles  in  the  State  of  Alabama  connect- 
ing l-io  and  1-65  in  the  vicinity  of  MobUe- 
Prichard".  i 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  63:  Page  33  after 
line  11,  Insert: 

Sec  311.  (a)  For  fiscal  year  1981,  the  Sec- 
retary of  Transportation  shall  control  the 
obligation  of  the  limitation  imposed  by  sec- 
tion 310  by  allocation  according  to  the  fol- 
lowing formula:  80  per  centum  in  the  ratio 
which  sums  authorized  tio  be  appropriated 
for  Federal -aid  highways  and  highway  safety 
construction  which  are  apportioned  or  allo- 
cated to  a  State  for  fiscal  year  1981  bears  to 
the  total  of  the  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  are  appor- 
tioned or  allocated  to  all  the  States  for  such 
fiscal  year:  Provided.  That  the  collective  ob- 
ligations of  all  the  Statee  may  not  exceed 
one-fourth  of  the  obligation  celling  imposed 
by  section  310  in  each  of  tflie  first  two  calen- 
dar quarters  of  fiscal  year  1981;  the  remain- 
ing 20  per  centum  not  so  allocated,  in  the 
order  in  which  States  having  obligated  all 
such  sums  so  allocated  submit  projects  on 
or  after  August  1,  1981,  to  the  Secretary  of 
Transportation  for  his  approval  and  in  the 
amounts  for  such  projects. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  shall — 

( 1 )  provide  all  States  with  authority  sufU- 
clent  to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  State,  ex- 
cept in  those  Instances  In  which  a  State  in- 
dicates its  intention  to  lapse  sums  appor- 
tioned under  section  104(b)(5)(A)  of  title 
23.  United  States  Code; 

(2)  after  August  1,  1981,  revise  a  distribu- 
tion of  the  80  per  centunj  made  under  sub- 
section (a)   if  a  State  will  not  obligate  the 
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anunmt  distributed  during  flBcal  year  1981 
and  redistribute  sufflcient  amounts  to  those 
States  able  to  obligate  amounts  In  addition 
to  thoae  previously  distributed  during  fiscal 
year  1981;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses. 

MOTION    OFFERED    BY    MX.    DUNCAN    OF    ORKGON 

Mr,  DUNCAN  of  Oregon.  Mr,  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
tbe  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  In- 
sert the  following: 
(a)  For  fiscal  year  1981,  the  Secretary  of 
Transportation  shall  control  the  obligation 
of  the  limitation  imposed  by  the  above  allo- 
cation according  to  the  following  formula: 
80  per  centum  in  the  ratio  which  sums  au- 
thorized to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
which  are  apportioned  or  allocated  to  a  State 
(or  fiscal  year  1981  bears  to  the  total  of  tbe 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  all  the  States  for  such  fiscal  year;  the 
remaining  20  per  centum  not  so  allocated,  in 
the  order  In  which  States  having  obligated 
all  such  sums  so  allocated  submit  projects 
on  or  after  August  1.  1981,  to  the  Secretary 
of  Transportation  for  his  approval  and  in 
tbe  amounts  for  such  projects. 

(b)  Notwithstanding  subsection  (a),  the 
Secretary  shall — 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  State,  ex- 
cept in  those  instances  in  which  a  State  in- 
dicates Its  intention  to  lapse  sums  appor- 
tioned under  section  104(b)(5)(A)  of  title 
23, United  States  Code: 

(2)  after  August  i,  1981,  revise  a  distribu- 
tion of  the  80  per  centum  made  under  sub- 
section (a)  If  a  State  will  not  obligate  the 
amount  distributed  during  fiscal  year  1981 
and  redistribute  suffiiclent  amounts  to 
those  States  able  to  obligate  amounts  in 
addition  to  those  previously  distributed  dur- 
ing fiscal  year  1981:  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  forest  highways. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  amendment  is  as  follows: 

Senate  amendment  No.  75:  Page  36.  after 
line  24,  Insert: 

Sec.  324.  None  of  the  funds  in  this  Act 
may  be  used  for  the  planning  or  execution 
of  programs  to  compel  local  transit  author- 
ities to  purchase  wheelchair  lifts  to  comply 
with  section  504  of  the  Rehabilitation  Act  of 
1973,  except — 

(1)  to  the  extent  which  would  be  required 
under  the  amendment  contained  In  section 
118  of  S.  2720  (96th  Congress.  Federal  Public 
Transportation  Act  of  1980) .  as  passed  by  the 
Senate  on  June  25,  1980.  or 

(2)  where  such  authorities  have  elected  to 
purchase  such  lifts. 

MOTION    OFFERED    BY    MR.    DUNCAN    OF    OREGON 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Duncan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following: 


Sec.  324.  None  of  the  funds  In  this  Act  may 
be  used  for  the  planning  or  execution  of  pro- 
grams to  compel  local  transit  authorities  to 
purchase  wheelchair  lifts  to  comply  with  sec- 
tion 604  of  the  Rehabilitation  Act  of  1973. 
except — 

(1)  to  the  extent  which  would  be  required 
under  the  amendment  contained  in  section 
118  of  S.  2720  (96th  Congress,  Federal  Pub- 
lic Transportation  Act  of  1980),  as  passed 
by  the  Senate  on  June  25,  1980,  or 

(2)  where  such  authorities  have  elected  to 
purchase  such  lifts. 

This  section  shall  be  effective  only  until 
modified  by  subsequent  legislation. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  5,  rule  I,  the  Chair  will  now 
put  the  question  on  agreeing  to  each 
conference  report  on  which  further  pro- 
ceedings were  postponed  in  the  order  in 
which  that  conference  report  was  con- 
sidered. 

Votes  will  be  taken  in  the  following 
order : 

The  conference  report  on  S.  1177  de 
novo,  and  the  conference  report  on  S. 
2595. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  the  electronic  vote  after  the  first 
such  vote. 


MENTAL  HEALTH  SYSTEMS  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
agreeing  to  the  conference  report  on  the 
Senate  bill,  S.  1177. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  380,  nays  25, 
not  voting  27,  as  follows: 
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TEAS— 380 

Abdnor 

Atkinson 

Biaggl 

Addabbo 

AuColn 

Bingham 

Akaka 

Bafalls 

Blanchard 

Albosta 

Bailey 

Boggs 

Ambro 

Bald  us 

Boland 

Anderson. 

Barnard 

Boiling 

Calif. 

Barnes 

Boner 

Andrews.  N.C. 

Bauman 

Bonlor 

Andrews, 

Beard,  R.I. 

Bonker 

N.Dak. 

Beard.  Tenn. 

Bouquard 

Annunzlo 

BeieU 

Bo  wen 

Anthony 

BeUenson 

Brademas 

Applegate 

Benjamin 

Brinkley 

Archer 

Bennett 

Brodhead 

Ashbrook 

Bercuter 

Brooks 

Ashley 

Bethune 

Broomfleld 

Asp  in 

BevlU 

Brown.  Calif 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Buriison 

Burton,  John 

Burton,  PhiUlp 

Butler 

Byron 

CampbeU 

Cameir 

Carr 

Carter 

Cavanaugh 

Chappell 

Clay 

dinger 

Coe:ho 

Co.eman 

CoUlns,  HI. 

Conte 

Conyers 

Corcoran 

Gorman 

Cotter 

Coughlln 

Courter 

D'Amoiirs 

Daniel,  Dan 

Daniel,  R.  W. 

Dante:  son 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckapd 

Dell  urns 

Derrick 

Derwlnski 

Devlae 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhapdt 

Edgar 

Edwards,  Ala. 

Howards,  Calif. 

Elwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del . 

Evans.  Ga. 

Evans.  Ind. 

Farj' 

Fasce:i 

Fazio 

Perraro 

Fiadley 

Fish 

Fisher 

Plthian 

Flippo 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Prenzel 

Frost 

Garcia 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Oilman 

Gingrich 

Glnn 

Gllckman 

Gold  water 

Oonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Grlsham 

Guarinl 

Oudger 

Ouyer 

Hall.  Ohio 


HaU.Tex. 

Hamilton 

Hammer- 
Schmidt 

Hance 

Hanley 

Harkln 

Harris 

Harsba 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HlUis 

Hinson 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kas  enmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

lyederer 

Lee 

Lehman 

Leland 

Lent 

Le  vitas 

Livingston 

L;oj-d 

Loeffler 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Luken 

Lundlne 

McCIorj- 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnnej- 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Ma*  his 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Minlsh 

Mitchell 

Mitchell. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa 
MotU 

Murphy,  m. 
Murphy,  N.T. 
Murphy.  Pa. 
Murtha 
Musto 
Myers.  Ind. 


.  Md. 

.  N.y. 


Natcher 

Neal 

Nedat 

NcaoB 

Nichols 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obex 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Puraell 

Quayle 

Quillen 

Rahall 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Sc  breeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shelby 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Synder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

UdaU 

UUman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 
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Wtalttakar 

wuth 

Tataa 

wiitttm 

Wolff 

Tatron 

WtUluna.  Mont.  Wolp« 

Toung.  Alaska 

WUlUms,  Oblo 

WriKht 

Young.  Fla. 

WUaon.Bab 

Wyatt 

Young,  Mo. 

WllK>n.TMc. 

Wjnller 

ZablocU 

Winn 

Wylle 
NATS— 36 

Zeferettl 

nartlum 

Ichoid 

Rouaselot 

Gb«n«r 

Jeffries 

Sensenbrenner 

Cl«v«lmnd 

Kelly 

Shumway 

CoUlna,TH. 

UMtb.T«z. 

Stauster 

Lewis 

Stenhdm 

Cnne.  Philip 

Stump 

Dumameyvr 

McDonald 

Symms 

Ftawlck 

If  Ul«r.  Oblo 

Hanam 

Paul 

HOT  VOTDJO— 27 

Alermnder 

Orassley 

Myers.  Pa. 

Andenon.  HI. 

Hagedom 

Roberts 

Bna,vx 

Heckler 

Shannon 

Cblaliolm 

Boltzman 

Simon 

Clauaen 

Jenrette 

Steed 

OonabI* 

Leach.  La. 

Stockman 

Dixon 

Lujan 

Vander  Jagt 

Dodd 

Michel 

Volkmer 

Puquk 

Moffett 
D  1740 

Wilson.  C.  H. 

Tile  derk 

announced 

the  following 

pairs  : 

Mr.  Breauz  with  Mr.  Hsgedom. 

Mr.  Dodd  with  Mr.  Lujan. 

Mr.  Puqua  with  Mr.  Conable. 

Mr.  Jenrette  with  Mr.  Michel. 

Mr.  Boberts  with  Mrs.  Heckler. 

Mr.  stMd  with  Mr.  OrHdey. 

Ms.  HoltEinan  with  Mr.  Stockman. 

Mrs.  Chlaholm  with  Mr.  Vander  Jagt. 

Mr.  Alexander  with  Mr.  Vol>'mer. 

Mr.  Moffett  with  Mr.  Shannon. 

Mr.  SUnon  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Dlzon  with  Mr.  Leach  of  Louisiana. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SECRETARY  OP  SENATE 
TO  MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OP  S.   1177 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  concurrent 
resolution  (S.  Con.  Res.  128)  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections in  the  enrollment  of  the  bill 
S.  1177. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Coir.  Rn.  128 

Kttolved  by  the  Senate  (the  Houae  of 
Bepresentativea  concurring).  That  In  the 
enroument  of  the  bUl  (S.  1177)  to  Improve 
the  provision  of  mental  health  services  and 
otherwise  promote  mental  health  through- 
out the  United  SUtes.  and  for  other  pur- 
pose*, the  Secretary  of  the  Senate  shall  make 
the  following  corrections: 

(1)  In  secUon  101(c)(3)  of  the  bill  (A) 
strike  out  "Paragraph  (1)  does"  and  Insert 
In  lieu  thereof  "Paragraphs  (1)  and  (2) 
do",  and  (B)  strike  out  "migrant  center 
which"  and  Insert  in  lieu  thereof  "migrant 
center  and  which". 

(2)  In  section  107(a)  (8)  of  the  bUl  strike 
out  "patients  rights"  and  insert  In  lieu 
thereof  "patients'  rights". 

(3)  Strike  out  the  period  at  the  end  of 
■action  201(b)  of  the  blU  and  insert  in  Ueu 
thereof  a  comma  and  the  following:  "except 
that  If  at  the  end  of  such  period  a  center 
has  not  obligated  all  the  funds  received  by 
it  imder  a  grant,  the  center  may  use  the 


unobligated  funds  under  the  grant  In  the 
succeeding  year  lor  the  same  purposes  for 
which  such  grant  was  made  but  only  U  the 
center  Is  eligible  to  receive  a  grant  under 
suosectlon  (a)  for  such  succeeding  year." 

(4)  In  section  201(C)(2)(B)  of  the  biU 
strike  out  "or  entity". 

(5)  In  secUon  2aa  (c)  (2)  (U)  of  the  bill 
strike  out  "eUglble  to  receive  services  from 
such  a  center". 

(6)  In  section  201(c)  of  the  blU,  redesig- 
nate paragraph  (2)  as  paragraph  (3)  and 
insert  after  paragarph  ( 1 )  the  following  new 
paragraph: 

"(2)  The  amount  of  a  grant  prescribed  by 
paragraph  (1)  for  a  community  mental 
health  center  for  any  year  shall  be  reduced 
by  the  amotmt  of  unobligated  funds  from 
the  preceding  year  which  the  center  is  au- 
thorized, under  subaectlon  (b)  (1),  to  use  in 
the  year  for  which  tihe  grant  is  to  be  made." 

(7)  Amend  paragraph  (3)  of  section  201 
(d)  of  the  bill  to  read  as  follows: 

"(3)  Of  the  total  amount  appropriated 
\mder  paragraphs  (1)  and  (2)  for  any  fiscal 
year,  the  Secretary  may  not  obligate  more 
than  5  percent  for  grants  under  subsection 
(a)  to  community  mental  health  centers 
which  are  operated  by  hospitals  and  which 
have  advisory  committees  as  prescribed  by 
section  101(c)  (2).". 

(8)  In  section  20a(b)  (2)  of  the  bill  strike 
out  "Social  Security  Act,"  and  insert  in  lieu 
thereof  "Social  Security  Act  and  under". 

(9)  In  section  202(c)  (2)  (11)  of  the  bill 
strike  out  "eligible  to  receive  services  from 
such  an  entity". 

(10)  In  section  2D3(b)  of  the  bill  strike 
out  "Social  Security  Act,"  and  insert  In  lieu 
thereof  "Social  Security  Act  and  under". 

(11)  In  section  aD3(c)  (3)  (11)  of  the  blU 
strike  out  "eligible  to  receive  services  from 
such  a  entity". 

(12)  In  section  204(a)(2)  of  the  bill  (A) 
strike  out  the  comma  after  "provision  of" 
in  subparagraph  (A),  and  (B)  strike  out 
"Social  Security  Act."  in  subparagraph  (B) 
and  insert  in  lieu  thereof  "Social  Security 
Act  and  under". 

(13)  In  section  a04(a)  (3)  (C)  (H)  of  the 
bin  strike  out  "eligible  to  receive  services 
from  such  an  entity". 

(14)  In  section  aD4fb)  (3)  (D)  (H)  of  the 
bin  strike  out  "eligible  to  receive  services 
from  such  an  entity". 

(15)  In  section  306(0)  (3)  (B)  of  the  bUl 
strike  out  "or  entity"  and  insert  in  lieu 
thereof  "or  other  entity". 

(16)  In  section  a06(c)  (3)  (li)  of  the  bin 
strike  out  "eligible  to  receive  services  from 
such  a  center  or  entity". 

(17)  In  section  20T(b)  (2)  of  the  bin  strike 
out  "any  grant"  and  Insert  In  lieu  thereof 
"anv  grant  or  contract". 

(18)  Insert  after  section  208  of  the  bill  the 
following : 

"TITLE    ITI— GENEPAL    PPOVTS'ONS    RE- 
SPECTING GRANT  PROGRAMS". 

(19)  In  section  301  of  the  bill  strike  out 
"receive  a  grant"  and  Insert  In  lieu  thereof 
"receive  a  grant  or  cen+ract". 

(20)  In  section  309(2)  (K)  of  the  bUl  strike 
out  "Social  Security  Act."  and  insert  in  lieu 
thereof  "Social  Security  Act  ana  under". 

(21)  In  section  326  of  the  bill  Insert  a 
comma  after  "short-term  training". 

(22)  Strike  out  section  329  of  the  bill. 

(23)  In  section  401(b)  of  the  bill,  strike 
out  "1981"  and  Insert  In  lieu  thereof  "1980". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Sneaker,  I  aak  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
obiection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  ot>jectlon. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  tht 
gentleman  from  Calltomla? 

Mr.  CARTER.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  would  ask  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Waxman)  If 
he  would  explain  the  effect  of  the  Sen- 
ate concurrent  resolution  for  the  benefit 
of  the  Members. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  Senate  Concurrent 
Resolution  128  make$  technical,  gram- 
matical, and  typographical  corrections 
in  the  conference  report.  There  are  no 
substantive  changes. 

Mr.  CARTER.  Mr.  Speaker,  with  that 
understanding,  I  withdraw  my  reserva- 
tion of  objection  and  I  urge  adoption  of 
the  Senate  concurrent  resolution  to  ac- 
company S.  1177. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  Initial  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Senate  concurrent  resolution  waa 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  5(b)(3)  of 
rule  I,  the  Chair  annoimces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  withhi  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  conference  report. 


INTELLIGENCE         AUTHORIZATIGN 
ACT  FOR  FISCAL  YEAR  1981 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  agree- 
mg  to  the  conference  report  on  the  Sen- 
ate bill,  S.  2597. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  WEISS.  Mr.  Spoaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, ajid  there  were— yeas  385,  nays  18, 
not  voting  29,  as  follows: 

[Roll  No.  604] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Appiegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuCoin 
Badham 


TEAS— 885 

BafalU 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard.  R.J. 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin, 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 


Boiling 

Boner 

Bonlor 

Honker 

Bouquard 

Bow  en 

Brademiis 

BrlnUey 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Ohio 

Broyhin 

Buchanan 

Burgener 

Burllson 

Butler 

Byron 

Campbell 
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Cunm 

Oair 

Otrter 

ChappeU 

Cbener 

Clauien 

Clay 

Cleveland 

Clinger 

Ooelbo 

Coleman 

ColUna.  ni. 

Colllna.  Tex. 

Cents 

Corcoran 

Gorman 

Cotter 

Coughim 

Courter 

Crane,  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  B.  W. 

Dan  lei  son 

Dannemej-er 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Oarza 

Deckard 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Klgar 

Elwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

FasceU 

Pazlo 

Pen  wick 

Perraro 

Plndley 

Pish 

Plsher 

Plthlan 

Fllppo 

Plorlo 

Foley 

Ford.  Mich. 

Pord,  Tenn. 

Porsythe 

Fountain 

Powler 

Prenzel 

Proat 

Garcia 

Qaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Gingrich 

Olnn 

Giickman 

Gold  water 

Gonzalez 

Goodllng 

Gore 

OradisoQ 

Qramin 

Gray 

Green 

Qrtsham 

Guarinl 

Oudger 

Guyer 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Rammer- 

schmldt 


Banc* 

Natcher 

Hanley 

Neal 

Hansen 

Nedzl 

Harkln 

NeUon 

Harris 

NichoU 

Harsha 

Nowak 

Hawkins 

O'Brien 

Hefner 

Oakar 

Heftel 

Oberstar 

Hlghtower 

Obey 

Hillls 

Ottinger 

Hinson 

Panetu 

Holland 

Holienbeck 

Patten 

Holt 

Patterson 

Hopkins 

Pease 

Horton 

Pepper 

Howard 

Peikina 

Hubbard 

Petri 

Huckaby 

Peyser 

Hughes 

Pickle 

Hutchinson 

Porter 

Hutto 

Preyer 

Hyde 

Price 

Ichord 

Prttchard 

Ireland 

PurseU 

Jacobs 

Quayle 

Jeffords 

QuUlen 

Jeffries 

RahaU 

Jenkins 

Rallsback 

Johnson,  Calil 

.  Rangel 

Jones,  N.C. 

Ratchford 

Jones,  Okla. 

Regula 

Jones,  Tenn. 

Reuss 

Kazen 

Rhodes 

Kelly 

Rinaldo 

Kemp 

Rltier 

Klldee 

Robinson 

Kindness 

Rodlno 

Kostmayer 

Roe 

Kramer 

Rose 

LaPalce 

Rosenthal 

Lagomarslno 

Rostenkowski 

Latta 

Roth 

Leach.  Iowa 

Rousselot 

Leath,  Tex. 

Royer 

Lederer 

Rudd 

Lee 

Russo 

Lehman 

Sabo 

Lent 

Santinl 

Levltas 

Satterfleld 

Lewis 

Sawyer 

Livingston 

Scheuer 

Lloyd 

Schroeder 

Loeffler 

Schulze 

Long,  La. 

Sebellus 

Long,  Md. 

Sensenbrenner 

Lott 

Sharp 

Lowry 

Shelby 

Ltiken 

Shumway 

Lundlne 

Shuster 

Lungren 

Skelton 

McClory 

Smith,  Iowa 

McCloskey 

Smith,  Nebr. 

McCormack 

Snowe 

McDade 

Snyder 

McDonald 

Solarz 

McEwen 

Solomon 

McHugh 

Spence 

McKay 

St  Oermain 

McKlnney 

Stack 

Madlgan 

Staggers 

Markey 

Stangeland 

Marks 

Stanton 

Marlenee 

Stenholm 

Marriott 

Stewart 

Martin 

Stokes 

Ma  this 

Stratton 

Matsui 

Studds 

Mattox 

Stump 

Mavroules 

Swift 

Mazzoli 

Symms 

Mica 

aynar 

Mikulski 

Taulce 

Miller,  Ohio 

Tauzln 

Mineta 

Taylor 

Mlnlsh 

Thomas 

Mitchell,  N.Y. 

Thompson 

Moakley 

Traxler 

Moffett 

Trlble 

Mollohan 

Udall 

Montgomery 

unman 

Moore 

Van  Deerlln 

MooThead, 

Vanlk 

Calif. 

Vento 

Moorhead,  Pa. 

Walgren 

Mottl 

Walker 

Murphy  ,111. 

Wampler 

Murphy,  N.Y. 

Watklns 

Murphy,  Pa. 

Waxman 

Murtha 

White 

Musto 

Whltehurst 

Myers,  Ind. 

WhlU«y 

Tatron 

Toung,  Alaska 
Toung,  Pla. 
Toung,  Mo. 
Zablockl 
ZeferettI 


Whlttaker  Wlrtb 

Whltten  Wolff 
WiUiams,  Mont.WoIpe 

wmiams,  Ohio  Wright 

WUson,  Bob  Wyatt 

WUson,  Tex.  Wylle 

Winn  Tates 

NATS— 18 

Burton,  John     Kastenjneier  Paul 

Burton,  PhUlip  Leiand  Richmond 

Cavanaugb         Maguire  Seiberllng 

Oonyers  MiUer,  Calif.  Stark 

Dellums  Mitchell,  Ud.  Weaver 

Johnson,  Colo.   Nolan  Weiss 

NOT  VOTING— 29 


Alexander 

Heckler 

Shannon 

Anderson,  HI. 

Holtzman 

Simon 

Breaux 

Jenrette 

Spell  man 

Chisholm 

Kogovsek 

Steed 

Conable 

Leach,  La. 

Stockman 

Dixon 

Lujan 

Vander  Jagt 

Dodd 

Michel 

VoUcmer 

Puqua 

Myers,  Pa. 

Wilson,  C.  H 

Orassley 

Roberts 

Wydler 

Hagedom 

Roybal 

n  1750 

The  Clerk  announced  the  following 
pairs: 

Mr.  Alexander  with  Mr.  Conable. 

Mr.  Breaux  with  Mr.  Leach  of  Louisiana. 

Mrs.  Chisholm  with  Mr.  Michel. 

Mr.  Dodd  with  Mr.  Wydler. 

Mr.  Roberts  with  Mr.  Stockman. 

Mr.  Roybal  with  Mrs.  Heckler. 

Mr.  Jenrette  with  Mr.  Qraoaley. 

Ms.  Holtzman  with  Mr.  Hagedom. 

Mr.  Simon  with  Mr.  Myers  of  Pennsylvania. 

Mr.  Puqtia  with  Mr.  Lujan. 

Mr.  Dixon  with  Mr.  Volkmer. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Steed. 

Mr.  Shannon  with  Mr.  Vander  Jagt. 

Mr.  CAVANAUGH  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  KOGOVSEK.  Mr.  Speaker,  I  was 
unavoidably  off  the  House  floor  during 
the  5-minute  vote  (rollcall  No.  604)  on 
the  adoption  of  the  conference  report  to 
accompany  S.  2597  inteUigence  author- 
ization. Had  I  been  able  to  retw;h  the 
floor  I  would  have  voted  "yes." 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  5612)  entitled  "An  act  to 
amend  section  8(a)  of  the  Small  Busi- 
ness Act." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6790)  entitled  "An  act  to  promote  the 
foreign  policy  of  the  United  States  by 
strengthening  and  improving  the  For- 
eign Service  of  the  United  States,  and  for 
other  purposes," 

The  message  also  announced  that  the 


Senate  agree  to  the  report  of  the  com- 
mittee of  conference  on  the  dlsagrednff 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HH 
7301)  entitled  "An  act  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  year  1981,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agree  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  14S2) 
entitled  "An  act  to  provide  certain  pre- 
trial, trial,  and  appellate  procedures  for 
criminal  cases  involving  dasttlfled  infor- 
mation." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  a  bill  and  joint  resolution 
of  the  Senate  of  the  following  titles: 

S.  1798.  An  act  to  reduce  regulation  of  and 
increase  competition  In  the  household  goods 
moving  Industry,  and  for  other  purpoaes- 
and 

S.J.  Res.  82.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day in  February  of  each  year  as  "NaUonal 
Patriotism  Week." 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  7085.  An  act  to  provide  certain  bene- 
fits to  individuals  held  hostage  in  Iran  and 
to  similarly  situated  IndlvlduaU,  and  for 
other  purposes; 

H.R.  7588.  An  act  to  redesignate  the  VS. 
Post  Office  and  Courthouse  Bunding  in  Con- 
cord, N.H.,  as  the  "James  C.  Cleveland  Pted- 
eral  Building": 

H.R.  8161.  An  act  to  designate  the  U.8 
Federal  Building  in  Pittsburgh.  Pa.,  as  the 
'■William  S.  Moorhead  Federal  Bulldlng"- 
and 

H.  Con.  Res.  441.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  enroll- 
ment of  H.R.  6331. 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  with  amendments  to  a  bUl  of  the 
Senate  of  the  following  title: 

S.  1873.  An  act  to  establish  a  procedure  for 
the  processing  of  complaints  directed 
against  Federal  Judges,  and  for  other  pxir- 
poses. 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

8.  2320.  An  act  to  authorize  approprlatlona 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards, 
including  certain  special  statutory  progrBins. 
and  for  other  purpoaes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  6777.  An  act  to  Increase  the  authoriza- 
tion for  the  Councn  on  Wage  and  Price 
StabUlty,  to  extend  the  duration  of  such 
Council,  and  for  other  purpoaes. 

The  message  also  announced  that  the 
Senate  insist  upon  its  amendment  to  the 
bill  (H.R.  6777)  entiUed  "An  act  to  in- 
crease the  authorization  for  the  Council 
on  Wage  and  Price  StabUity,  to  eztoul 
the  duration  of  such  Council,  and  for 
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other  purposeB."  request  a  conference 
with  the  House  of  Remrsentatives  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoint  Mr.  Pboxmike.  Mr. 
WiLUAMS.  Mr.  Cbanstor,  Mr.  Stevenson, 
Mr.  Gain,  Mr.  Hkimz,  and  Mr.  Abkstronc 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagree  to  the  amendment  of  the 
House  of  Representatives  to  the  biU  (8. 
1615)  entitled  "An  act  for  the  reUef  of 
James  R.  Thomwell,"  request  a  confer- 
ence with  the  House  of  Representatives 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoint  Mr.  Ken- 
NiDY.  Mr.  Hbflin,  Mr.  Metzenbaitm,  Mr. 
CocHKAN,  and  Mr.  SmpsoN  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  exact  dimensions 
of  the  chaos  that  we  seem  to  be  in  at  this 
particular  time. 

Ur.  WRIGHT.  Mr.  Speaker,  if  the  dis- 
tinguished minority  leader  will  yield,  I 
will  do  my  best  to  describe  the  minor 
confusion  by  which  we  hope  to  trans- 
form this  chaotic  condition. 

There  are  several  unanimous-consent 
requests  that  will  be  entertained,  some 
of  them  to  be  made  by  the  gentleman 
from  California  (Mr.  Philld*  Burton). 
Then  we  hope  to  take  up  conference  re- 
ports as  follows: 

The  rule  on  the  rail  deregulation  con- 
ference report,  followed  by  the  confer- 
ence report  on  rail  deregulation  itself. 

Then  we  would  expect  to  take  up  the 
conference  report  on  the  military  con- 
struction appropriation.  Then  we  would 
hope  to  take  up  the  housing  conference 
report. 

After  those  conference  reports  have 
come  before  us,  we  would  begin  debate 
on  those  bills  listed  for  consideration  un- 
der suspension  of  the  rules.  It  is  not  the 
intention  of  the  leadership  to  hold  votes 
on  any  of  those  tonight  but,  rather,  to 
postpone  votes  until  tomorrow.  But  we 
would  continue  debate  while  Members 
attend  various  dinners  and  fulfill  com- 
mitments to  which  they  are  obliged. 

Thereafter  we  would  return  and  con- 
sider the  conference  report  on  the  con- 
tinuing resolution,  which  has  to  be  done 
tonight,  this  being  the  30th  of  September 
and  the  concluding  day  of  fiscal  1980. 

So  the  Members  would  be  well  advised 
to  come  and  expect  to  stay  rather  late.  I 
think,  at  the  most  optimistic  forecast,  we 
could  not  expect  to  have  that  conference 
report  ready  for  our  consideration  before 
about  10  or  10:30.  Quite  possibly  it  will 
be  later  than  that.  We  hope  that  we 
will  be  able  to  conclude  it  with  some  rea- 
sonable dispatch,  proceeding  with  de- 
liberate speed. 

There  will  be,  to  the  extent  that  we 
are  able  to  provide  it,  notice  through 
our  telephone  system.  But  Members 
should  expect  that  after  these  confer- 
ence reports  that  I  enumerated  have 


been  voted  on  and  we  begin  debate  on  the 
numerous  bills  that  are  available  for  our 
consideration  under  suspension,  they 
may  leave  if  they  are  not  involved  in  that 
debate,  expecting  to  return  tonight  to 
conclude  action  on  the  continuing  reso- 
lution. 

Mr.  RHODES.  Mr.  Speaker,  the  ma- 
jority leader,  I  am  sure,  would  agree  with 
me  that  there  would  be  chances  for 
quorum  calls  and  also  for  procedural 
votes  during  the  time  the  bills  on  sus- 
pension are  being  considered? 
n  1800 

Mr.  WRIGHT.  As  the  distinguished 
minority  leader  is  so  well  aware,  there 
is  no  way  to  protect  completely  nor  to 
insulate  the  Members  against  that  pos- 
sibility. 

Let  me  simply  remind  Members,  how- 
ever, that  tonight  we  must  pass  the  con- 
tinuing resolution  and  we  must  stay  un- 
til the  other  body  also  has  acted  on  the 
conference  report  and  it  has  become  law. 

Mr.  CONTE.  Mr.  Speaker,  wiU  the  gen- 
tleman from  Arizona  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  would  just 
like  to  inform  my  colleagues  that  we 
have  been  working  on  that  conference 
report  on  the  continuing  resolution  since 
9:30  this  morning,  and  we  are  going  back 
at  6  pjn.  We  have  completed  everything 
except  that  last  item,  which  is  the  abor- 
tion issue.  We  plead — and  I  speak  for  all 
of  the  Members— unless  it  is  absolutely 
necessary,  not  to  call  a  rollcall.  because 
we  are  way  over  on  the  Senate  side  and 
we  have  to  come  over  for  rollcalls.  And  it 
is  just  going  to  delay  it  longer  and  longer 
and  longer  before  we  can  resolve  that 
very  difficult  issue. 

Mr.  GLICKMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  gentleman 
from  Texas  whether  the  fact  that  we 
have  three  conference  reports  coming  up, 
a  rule  and  then  some  conference  reports 
coming  right  up,  we  should  expect  roll- 
calls  perhaps  on  those  conference  re- 
ports before  we  go  to  the  suspensions,  so 
It  could  be  another  couple  of  hours  here 
with  votes  before  we  actually  start  the 
general  debate  on  the  suspensions;  is 
that  correct? 

Mr.  WRIGHT.  If  the  gentleman  from 
Arizona  will  yield  further,  that  is  an  en- 
tirely probable  scenario. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  looking 
ahead  with  some  optimism,  could  the 
majority  leader  tell  us,  if  we  do  pass  the 
continuing  resolution  tonight  before  the 
bewitching  hour  at  which  the  Govern- 
ment expires,  would  we  then  not  have  a 
program  tc«norrow  and  Thursday?  I 
imderstand  the  other  body  has  already 
dwindled  to  a  questionable  quorum.  Is 
there  some,  perhaps,  speeded-up  ad- 
journment time? 
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Mr.  WRIGHT.  We  Would  plan  to  give 
the  Members  some  rdst  and  not  bring 
them  in  until  noon  tomorrow.  Then  we 
expect  to  be  in  session  on  Thursday. 


AUTHORIZING  SECRETARY  OP  THE 
INTERIOR  TO  CONVEY  CERTAIN 
LANDS  TO  CITY  OP  AMERICAN 
FALLS  IN  IDAHO 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration  of 
the  Senate  bill  (S.  1910)  to  authorize  and 
direct  the  Secretary  of  the  Interior  to 
convey,  by  quitclaim  deed,  all  right,  title, 
and  interest  of  the  United  States  in  and 
to  certain  lands  that  were  withdrawn  or 
acquired  for  the  purpose  of  relocating  a 
portion  of  the  city  of  American  Palls  out 
of  the  area  flooded  by  the  American  Palls 
Reservoir,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  thp  Senate  bill,  as 
follows: 

S.  1910 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized 
and  directed  to  convey  by  quitclaim  deed  to 
the  city  of  American  Falls,  Idaho,  without 
cost,  the  following  real  property  located 
within  or  adjacent  to  the  city  limits  of  said 
city  of  American  Palls,  reserving  all  right-of- 
way  and  oil  and  gas  in  land  to  the  United 
States: 

(a)  The  area  identiflad  as  the  Campbell 
Stebblns  Park,  containing  approximately 
41.5  acres,  including  tha  park  area  located 
between  the  Oregon  Trajl  Highway  and  the 
Oregon  Short  Line  Railroad,  and  the  area 
identified  as  a  Public  Square,  containing  ap- 
proximately 8.8  acres,  all  as  shown  on  the 
official  plat  of  the  Reclamation  Addition  to 
the  city  of  American  Falls  approved  October 
18.  1923,  and  recorded  in  the  county  of 
Power,  Idaho,  as  instrument  No.  32012. 

(b)  Block  44  of  the  criginal  townslte  of 
American  Palls;  containing  approximately 
3.3  acres, 

(c)  A  tract  of  land  containing  11.7  acres, 
more  or  less,  described  at  follows: 

Beginning  at  the  northwest  corner  of  the 
southwest  quarter  of  section  21,  township  7 
south,  range  31  east,  Boise  meridian; 

thence  south  45  degrees  16  minutes  east, 
a  distance  of  1,870.3  feet,  more  or  less,  to  the 
southeast  corner  of  said  southwest  quarter; 

thence  north  58  degreas  28  minutes  west, 
a  distance  of  96.3  feet; 

thence  north  68  degrees  17  minutes  west, 
a  distance  of  1,339.2  feet,  more  or  less,  to  a 
point  on  the  west  section  line  of  said  section 
21,  said  point  being  548.8  feet  north  of  the 
southwest  corner  of  said  section; 

thence  north  along  the  west  section  line  a 
distance  of  770.5  feet,  more  or  less,  to  the 
northwest  corner  of  the  southwest  quarter  of 
said  section  21,  the  point!  of  beginning. 

(a)  A  tract  of  land  containing  8.79  acre* 
more  or  less  in  the  south  half  of  the  south- 
west quarter,  section  28,  township  7  south, 
range  31  east,  Boise  meridian.  Idaho,  and 
more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  said 
section  28; 

thence  north  44  degrees  and  38  minutes 
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•Mt,  1.868.6  feet  to  the  16/17  comer  of  said  benefit  of  the  people  of  the  United  SUtea,     nlze  the  unique  archeologlcal  nsourocs 

section;  and  for  the  protection  and  preservation  of  elated  with  the  prehistoric  ChaccMn  culttm 

thence  east  along  the  north  boundary  of  the  game,  flsh,  timber,  and  all  other  natural  In  the  San  Juan  Baatn    to  provide  for  the 

the  southeast  quarter  southwest  quarter  of  objects  therein,  a  tract  of  land  herein  de-  preservaUon    and    Interpreutlon    of    tbeae 

said  section  28,  367.2  feet  to  a  point;  scribed,  and  so  forth,"  approved  May  22,  1902  resources,  and  to  facilitate  research  actlvlUes 

thence  south  324.9  feet  to  a  point;  (32  Stat.  202) ,  is  amended  to  read  as  follows:  associated  with  these  resources 

thence  north  89  degrees  and  69  minutes  "That  in  order  to  preserve  for  the  benefit.  o--    ^2    (<li   Th.r.  i.  k...^^  ,^<^.i.i..>.^ 

west,  92.8  feet  to  a  point:  education,  and  Inspiration  of  the  people  of  yJ^„  ^^Jl  k»^^     ,    ""T^^  ^**"*^?* 

thence  south  49  degrees  and  23  minutes  the   United   States  certain  unique '^and   an-  iur^Nat^^al  ffis^rl^  pSic  ^*,n^^  J^' 

west.  361.9  feet  to  a  point;  clent    volcanic    features.     Including    Crater  ^roximVt^lv  th^Tth^  f^^,  T^*^  ^  ^' 

thence  south  78  degrees  and  34  minutes  Lake,  together  with  significant  fores?  and  flsh  Led  ^d  K^^iL-^r- ^enS^lv  SS" 

west.  708  feet  to  a  point;  anl  wildlife  resources,  there  is  hereby  estab-  ^*f«f^„  thr^^n  -nm^!!.  "nS  ^?L 

thence  south  26  degrees  and  65  minutes  lished  the  Crater  Lake  National  Park  in  the  Xi:ltZ°^„ztJ^^Jt  ^,i"         ^^^*?Ji^ 

west,  333.7  feet  to  a  point;  State  of  Oregon.  The  boundary  of  the  park  a-Tq  A^nd  rf.^^^  ..^.*  ,i.2.      ^!l^  i*' 

thence  south  61   degrees  and  61   minutes  shall  encompass  the  lands,  waters,  and  inter-  Icfni^»;^  „    y^w.lif^,,^:*''  "^  '*tr^*^L2*^ 

west,  271.6  feet  to  a  point;  ests   therein   within   the  area  generally  de-  ^t^L^sit^^-^e  fh.^  t^'2*,2S2^ 

thence  south  43  degrees  and  29  minutes  plcted   on   the   map   entitled,   "Crater   Lake  ^«1  i^ot^tlon  S^  t^ti.Un;^n^^^^' 

west,   280.3   feet   to   a   point   on    the   south  National     Park,    Oregon,"    numbered     106-  ^^^thr?i!^*„°H^i°''t?    I  £f    ^^' 

boundary  of  said  section  28;  80.001,  and  dated  February,  1980,  which  shall  ^^^ '^^Le  i^res  a«  Idenitfl^  i^^iio™"^" 

thence  south  89  degrees  and  59  minutes  be  on  file  and  available  for  public  inspection  '  °°*  ^^^  "*  Wenitfled  as  foUows. 

west  along  the  south  boundary  of  said  sec-  in  the  office  of  the  National  Park  Service,  De-  Name                                                 Acres 

tlon  28,  34.9  feet  to  the  place  of  beginning.  partment  of  the  Interior.  Lands,  waters,  and     Allentown     42 

(e)    A  tract  of  land  containing  8.0  acres.  Interests  therein  vrithin  the  boundary  of  the     Andrews   Ranch MO 

mor»  or  less,  located  in  the  west  half  of  the  park  whloh  were  within  the  boundary  of  any     Bee  Burrow 40 

southwest   quarter,   section   28,   township   7  national  forest  are  excluded  from  such  na-     Biaa'anl 131 

south,  range  31  east.  Boise  meridian,  Idaho,  tional  forest  and  the  boundary  of  such  na-     Casa  del  Rio 40 

and  more  particularly  described  as  follows:  tional  forest  Is  revised  accordingly."                      Coolldge    \t 

Beginning  at  the  southwest  corner  of  sec-  Sec.  302.  An  Act  entitled  "An  Act  to  add     Dalton  Pass 10 

tlon  28;  certain  land  to  the  Crater  Lake  National  Park     Great   Bend 19 

thence  north  44  degrees  38  minutes  east,  a  in  the  State  of  Oregon,  and  for  other  pur-     Oreenlee    Ruin 00 

dlsunce   of    1,886  6    feet    to    the    northeast  poses",  approved  May  14,  1932  (47  Stat.  166),     Grey  HiU  Spring 23 

corner  of  the  southwest  quarter  southwest  is  repealed.                                                                 Halfway  House 40 

quarter,  of  section  28;  TITLE    rv— LYNDON    B.    JOHNSON    NA-      Haystack us 

thence  north  a  distance  of  1,320  feet  to  the  TIONAL  HISTORICAL  PARK                    Hogback    371 

northeast   corner  of   the  northwest  quarter  g^^  ^q,  ^he  Act  entitled  "An  Act  to  estab-      ^.a^J,'^.'^''^'' *2 

southwest  quarter  of  section  28;  iich  t>io  Txrnrt/%T,  n   i^>,„.«„  m.*i™  ,  ^r*^        Jacques 40 

thence  west,  a  distance  of  30  f-t  to  a  point  sf^  ^  L^i^lt^  ?v.  °m,!f^^                                     Ki^    Nlzhonl 726 

on  the  east  edge  of  Hlllcrest  Avenue;  f^^.'  ^  ^^endtl-                               ^                    ^^^  ^»"'y- — " «> 

thence  southwesterly  along  a  curve  on  the  ,,,   in  tho  ««♦  .»^»i«^    w-  -^ ■       .,».       ^*"    Ventanas 31 

side  of  Hlllcrest  Avenue  a  distance  of  2,955  doLLUn  n^L  nTr.h«.i  ^.'tH^H  *^  '?-?^^  ?^      M°"-'«   *1 - - «» 

feet  to  a  point  on  line  between  sections  28  ^Xl^o^Jl^'^^y^^TJtt^'^t^J'^'ii.      ""*»«»?   ^ater i.aio 

and  29-  to    by  donation  or  by  purchase  with  donated  Newcomb                      .                                         *♦ 

thence  south   65.0  feet  to  the  southwest  Zr^^'T.^^^J'^^Z^    *°n    by    changing  peach  SprlA^i:::::::::::::::::::.":;       985 

corner  of  section  28.  the  place  of  beginning.  tfnnrT  Hictnw^  «,t  ^^'*°"  ^-  ^°^^^  »»"      Pierre's  Site!.. 44O 

B          6  tional   Historic   Site   Boundary  Map.'  num-      Rj>tnn    waii                                     \i« 

Such  property  shall  be  conveyed  subject  to  bered  NHS-LBJ-20.000  and  dated  September      ^„    mJnp« " ^ 

the  reservation  of  rights-of-way  for  ditches.  1969"  to  "drawings  entitled  'Boundary  Map.      sann»tip      ' ""  ,   cil 

canals,    and    pipelines    constructed    by    the  Lyndon  B.  Johnson  National  Hlstorlcai  Park  '      ?prtir,n    « " "" '^ 

authority  of  the  United  States  and  to  other  numbered  447-40  008B  and  *47_4n  nnnA   onn      ^      ,    „ *" 

existing  rights-of-way  of  record.  The   con-  SatTdT^nuary  i980'^                                 '  !^"'i'^   SpnngB/Crumbled   House.....       588 

veyance  of   such   property   shall   contain   a  ,2)    m  section  3,  by  changing  "not  more      Twin    aLpIk     '^ 

reservation  to  the  United  States  of  all  9II  than  $680,000  to  provide  for  the  development     IT-xJ^^^       — "        f. 

and  gas  In  the  land,  together  vrith  the  right  of"  to  "such  sums  as  may  be  necessary  to      unnar  xfri   Kn^iT^^"" 12 

to  prospect  fcr,  mine,  and  remove  the  same  carr>-  out  the  provisions  of  this  Act,  but  not     ij^aw  S^nn^    k^ 

under  such  regulation  as  the  Secretary  of  more   than   $4,100,000  for  the  development      ^          Springs... 870 

the  Interior  may  prescribe.  and  not  more  than  $1 .400.000  for  the  acqulsl-  Sec.  503.  The  Secretary  of  the  Interior  sbaU 

AMENDMENT  OFFERED  BY  MR.  PHILLIP  BOitTON  tlon  of  lands  and  interests  therein  for";  and  continue  to  search  for  additional  evidences 

Mr  PHILLIP  BURTON  Mr  Sopaker  T  <3)    by  changing  "National  Historic  Site"  °f    Chacoan   sites   and   submit   to   CongrsM 

offer  anTTT;^Pnrfn7pr,f                    Speaker,  I  wherever  it  appears  to  "National  Historical  *"hln  two  years  of  date  of  enactment  ofthla 

oner  an  amenament.  f^^^..  Act  and  thereafter  as  needed,  his  recommen- 

The  Clerk  read  as  follows:  title    V-CHACO    culture    national  fK"*?!^.  *°/  »<l^'"°'^  ^-  °'  deleUons  from. 

Amendment   offered  by  Mr.  Phillip  Bitr-  HISTORICAL  PARK  archeologlcal  protection  sites  in 

ton;    Page    5,    following   line    13,    Insert   as  section  502(b)  of  this  title.  Additions  to  or 

follows:  FINDINGS  AND  STATEMENT  OF  PURPOSE  deletions  from  such  list  shall  be  made  only 

TITLE  II ROGERS  C  B  MORTON  ^^^   ^°''  '**  ^*®  Congress  finds  that —  by  an  Act  of  Congress. 

RECOGNITION  <  ^  >  archeologlcal  research  In  the  San  Juan  Sec.  504.  (a)  The  Secretary  Is  authorized  to 

Sec    201    The   Secretary  Is  authorized  to  ^**'"  conducted  over  the  past  several  years  acquire  lands,  waters,  and  mterests  therein 

co^emoratl  !t  Assateagui  I^nS  Natlonl°  ^^  f  !f  "^  "^""^1 PJ?*'"'^  ^^'''^F  °'  ''''  ^a't^Saf  nSf  •^I.^V'^k^*^  ^'^ 

seashore,    Maryland,    the    contributions    of  f^EL^L.  Ar***!?^^*"  '="'*"'^  "'"'"'*  *°  l^^L  fJf  ^,    '^»,^"''    (herelnaXter    re- 

Rnaorc  r>    Tj    M«,.tr,r,    oe  »  M,>..iK,>r  ^r  r-^r,  ^  Chacoan  Anasa2d;  rerred  to  In  this  title  as  the  "park")    and 

S  and  fateTl^^c^tarv  If  the  Interior'  '2)  the  discoveries  and  the  Increased  gen-  acheologlcal  protection  sites  as  Identified  m 

Kd  ?he  deveCSof  the  ^asho^^^^  «™'  '"'^^^^  ''^  ^^^  ^haco  phenomenon  have  sfctlon  502  of  this  title  by  donation,  pur- 

tTcoLrvatlon  in  Teneral    Sucf  commemo  ''^"">  "  '^  "«"«  ''*^«°  t*»«  ^an  Juan  Basin  Is  cha*e  with  donated  or  appropriated  fun<ta.  or 

ratloiTshlll  be  in  theform  of  an  ap^^^^  experiencing  extensive  exploration  and  de-  exchange.  Property  owned  by  the  State  of 

plaque   of  monument    suitably  '^aSo:  ^'lopment    for   a    wide    variety   of   energy-  ^««;    Mexico    or    any    political    subdlvUlon 

may  subseauentlv  take  the  form  of  dedlca-  ^^^^^^  resources.  Including  coal,  uranium.  V**"^®"/-   »»»?   ^  acquired   by  exchange  or 

Uon  o"asSuable  structure  Within  onfvear  °"'  '"^'^  "**"™'  ^as;  donation  only.  Property  held  In  trust  for  the 

Of  ?hf  effective  da^  Of  thlt section  the  sIc-  <3)  development  of  the  San  Juan  Basin's  If'^efit  of  any  Indian  tribe  or  for  the  benefit 

retary  shall  infor?^  in  ^mireth^  Important  natural  resources  and  the  valid  °^  any  Individual  member  thereof  may  be 

tw^  on   interior  Tndlnsu^^^^  ^''^^""B   rights  of  private  property  owners  ««:<I"»«d  only  with  the  consent  of  such  owner 

TmZ  Sme?Hou"se  of" Represent. vel  and  "'"  -'  Pt^'^T'^'^f'^??  ^^  ^H^  "7^."  °' ^^T  °"""."  *'"'  "^  '^^  '^• 

the  Committee  on  Energy  and  Natural  Re-  ''*"°'*  °^  "**  archeologlcal  Integrity  of  the  (b)    The  respective  tribal  authorities  an 

sources  of  the  United  States  Senate,  as  to  *'"^*'    ,     „  ^,    ,  ,^        ».,.,«              ,  trr^^l^  ^  ^"""'^  *°   "*"   Secretary  by 

actions  he  has  taken  to  implement  the  pro-  ,^<*' i"^  "8*^*  °l  ^^^  national  significance  of  "'ff'^Be   purchase,  or  donation  the  benefl- 

vlslons  of  this  section  ^^^  Chacoan  sites  and  the  urgent  need  to  clal  Interest  In  any  lands  designated  by  sec- 

TTTTir  TTT     ^o.n^T,  T  ,Tjrr.„,„„^.,^,  protect  them,  continued  cooperation  between  tlon  502  of  this  title,  and  held  In  trust  by 

iiiLE  III— CRATER  LAKE  NATIONAL  Federal  agencies  and  private  corporations  Is  ^be  United  States  for  the  respective  tribes, 

^*^^  necessary  to  provide  for  development  in  the  subject  to  such  terms  and  conditions  as  the 

Sec.  301.  First  section  of  the  Act  entitled.  San  Juan  Basin  In  a  manner  compatible  with  tribal  authority  deems  necessary  and  which 

"An  Act  reserving  from  the  public  lands  In  preservation  and  archeologlcal  research.  the  Secretary  deems  are  consistent  with  the 

the  State  of  Oregon,  as  a  public  park  for  the  (b)  It  la  the  purpose  of  this  Title  to  recog-  purposes  of  this  title 
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(e)  (1)  TlM  aacntary  alwU  sttMopt  to  ac- 
qpdn  fiintm  lamda  or  latarwta  therein  by 
OTBhama  prior  to  anqnlrlm  Imnds  by  any 
ottMr  matltod  autborlMd  punuant  to  tbla 
■actloa. 

(3)  TlM  Sacretaiy  abaU  attampt  to  enter 
into  cooperattw  a(reeinenta  puiauant  to  aec* 
tlon  S06  of  thla  title  wltb  owners  of  private 
piO|>eity  for  tboae  aichaologlcal  protection 
■Itee  deacrlbed  in  eecUon  603(b)  of  tbls  title. 
Tbe  Secretazy  aliaU  acquire  fee  title  to  any 
audi  private  property  only  if  it  la  neceaary 
to  prerent  direct  and  material  damage  to.  or 
deatructlon  ot,  Cbaco  cultural  reeources  and 
no  oooper»tlTe  agreement  wltb  the  owner  of 
the  private  pmpeity  interest  can  be  effected. 

(d)  (1)  rot  purpoeea  of  completlnc  an  ex- 
change pursaant  to  subsection  (a)  and  (b). 
the  Secietaiy  shall  deelgnate  a  pool  of  at 
loaat  three  times  the  private  acreage  de- 
acrlbed in  subsections  (a)  and  (b) .  comprised 
of  Federal  property  interests  of  a  similar  re- 
source character  to  property  to  be  exchanged. 
Federal  property  shall,  whenever  ponlble.  be 
dealgneted  in  blocks  «tf  at  least  one  section 
in  stxe.  but  In  no  event  shall  the  blocks  desig- 
nated be  leH  than  one  quarter  of  a  section  in 


(3)  The  Secretary  may  Include  within  the 
pool  any  Federal  property  under  his  jurisdic- 
tion, (except  units  of  tbe  National  Park 
System.  National  Forest  System,  or  tbe  Na- 
tional WUdUfe  Refuge  System)  that  are 
nominated  by  the  owner  of  the  private  prop- 
erty to  be  exchanged.  Exchanges  shall  be 
on  the  basis  of  equal  value,  and  either  party 
to  the  exchange  may  pay  or  accept  cash  in 
order  to  equalise  tbe  value  of  the  property 
exchange,  except  that  If  tbe  parties  agree 
to  an  exchange  and  tbe  Secretary  determines 
it  Is  in  the  public  interest,  such  exchange 
may  be  made  for  oth«r  than  equal  values. 

(e)  All  Federal  lands,  waters,  and  interests 
therein  excluded  from  the  boundaries  of 
Chaco  Culture  National  Historical  Park  by 
this  Title  may  be  exchanged  for  non-Federal 
property  to  be  acquired  pursiiant  to  this 
Title.  Any  lends  so  excluded  shall  be  man- 
aged by  the  Secretary  under  the  provisions 
Of  tbe  Federal  Land  PoUcy  and  Management 
Act  of  1»76.  Transfer  of  admlnistraUon  of 
such  lands  to  the  Bureau  of  Land  Manage- 
ment shall  not  be  considered  a  withdrawal 
as  that  term  U  defined  In  Sec.  103(j)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1978. 

Sec.  505.  The  Secretary  shall  seek  to  enter 
Into  cooperative  agreements  with  the  owners, 
including  the  beneficial  owners,  of  the  prop- 
erties located  in  whole  or  in  part  within 
the  park  or  the  archeological  protection  sites. 
Hie  purposes  of  such  agreements  shall  be 
to  protect,  preserve,  maintain,  and  admin- 
ister the  arche<riogical  resources  and  asso- 
cUted  site  regardless  of  whether  title  to  the 
property  or  site  U  vested  in  the  United 
^ates.  Any  such  agreement  shall  contain 
provisions  to  assure  that  (1)  the  Secretary. 
or  his  represenutlve.  shall  have  a  right  of 
access  at  all  reasonable  times  to  aopropri- 
ate  portions  of  the  property  for  the  pur- 
poee  of  cultural  resource  protection  and  con- 
ducting research:  and  (2)  no  changes  or 
alterations  shaU  be  permitted  with  respect 
to  the  cultural  resources  without  the  writ- 
ten consent  of  the  Secretary.  Nothing  in  this 
Title  shaU  be  deemed  to  prevent  the  con- 
tinuation of  traditional  Native  American 
reUgous  uses  of  properties  which  are  the 
subject  of  cooperative  agreements. 

Sk.  506.  (a)  The  Secretary  shall  admin- 
ister the  park  in  accordance  with  the  pro- 
visions of  this  Title  and  the  provisions  of 
law  genemUy  applicable  to  the  administra- 
tion of  units  of  the  national  park  svstem.  in- 
cluding the  Act  of  August  25,  1918  (39  Stat 
635;  18  U.S.C.  1.3-4)  and  the  Act  of  August 
21,  1»36  (40  Stat.  888:   18  n.S.C.  481-7) 

(b)  The  Secretary  shall  protect,  preserve 
maintain,  and  administer  the  Chaco  (Culture 
Archeological  Protection  Sites.  In  a  manner 


that  will  preserve  the  Chaco  cultxiral  re- 
source and  provide  for  its  mterpretatlon  and 
research.  Such  sites  shall  be  managed  by 
the  Secretary  In  acoordance  with  the  provi- 
sions of  this  Title  and  the  provisions  of  law 
generally  applicable  to  public  lands  as  de- 
fined in  Sec.  103(e)  of  the  Federal  land  Pol- 
icy and  Management  Act  of  1976:  Provided, 
hotoever.  That  lande  held  in  trust  by  the 
Secretary  for  an  Indian  tribe  or  any  individ- 
ual member  thereof,  or  held  in  restricted  fee 
status  shall  continue  to  be  so  managed  or 
held  by  the  Secretary. 

(c)  No  activities  shall  be  permitted  upon 
the  upper  surface  of  the  archeological  pro- 
tection sites  which  ahall  endanger  their  cul- 
tural values.  For  the  purposes  of  this  Title, 
upper  surface  shall  be  considered  to  extend 
to  a  depth  of  twenty  meters  below  ground 
level.  Nothing  In  this  Act  shall  be  deemed  to 
prevent  exploration  and  development  of  sub- 
surface oil  and  gas,  mineral,  and  coal  re- 
sources from  archeological  protection  of  the 
sites  which  does  not  Infringe  upon  the  upper 
surface  of  the  sites. 

(d)  Nothing  in  this  Title  shall  be  deemed 
to  prevent  the  coatinuation  of  livestock 
grazing  on  properties  which  are  the  subject 
of  cooperative  agreements. 

(e)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  a  general  man- 
agement plan  for  the  identification,  research, 
and  protection  of  the  park,  pursuant  to  the 
provision  of  Subsectton  (12)  (b)  of  the  Act 
of  August  18,  1970,  to  be  developed  by  the 
Director,  National  Park  Service,  In  consulta- 
tion with  the  Directors,  Bureau  of  Land 
Management  and  Bureau  of  Indian  Affairs 
and  the  Governor  of  the  State  of  New  Mex- 
ico, and  a  Joint  management  plan,  for  the 
identification,  research,  and  protection  of 
the  archeological  protection  sites,  to  be  de- 
veloped by  the  Director.  National  Park  Serv- 
ice, in  consultation  and  concurrence  with 
the  Directors,  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs,  and  the  Gov- 
ernor. State  of  New  Mexico. 

Sec.  507.  (a)  Consistent  with  and  In  fur- 
therance of  the  purposes  of  the  Division  of 
Cultural  Research  of  the  Southwest  Cultural 
Resources  Center,  operated  by  the  National 
Park  Service,  the  Secretary  shall  continue 
such  research  and  data  gathering  activities 
as  may  be  appropriate  to  further  the  pur- 
poses of  this  Title  and  knowledge  of  the 
Chaco  culture.  The  Secretary  shall  submit 
In  writing  within  six  months  of  the  effective 
date  of  this  section  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natiu'al  Resources 
of  the  United  States  Senate,  a  plan  for  the 
continued  operations  program  of  said  Divi- 
sion. The  Secretary  is  authorized  and  en- 
couraged to  establish  a  committee  composed 
of  professional  archeologlsts  and  others  with 
related  professional  expertise  including  the 
designee  of  the  Governor  of  the  State  of  New 
Mexico  to  advise  the  Secretary  In  matters 
related  to  the  surveying,  excavation,  cura- 
tlon,  interpretation,  protection,  and  man- 
agement of  the  cultural  resources  of  the  his- 
torical park  and  archeological  protection 
sites. 

(b)  The  Secretary  shall,  through  the  Divi- 
sion of  Cultural  Research  of  the  Southwest 
Cultural  Resources  Center  of  the  National 
Park  Service,  be  responsible  for  the  develop- 
ment of  a  computer -generated  data  base  of 
the  San  Juan  Basin,  and  make  such  infor- 
mation available  to  Federal  and  prlvte 
groups  when  to  do  so  will  assist  such  groups 
in  the  preservation,  management,  and  devel- 
opment of  the  resources  of  the  basin. 

(c)  The  head  of  any  Federal  agency  having 
direct  or  indirect   Jurisdiction  over  a  pro- 


posed Federal  or  FedeiiaUy  assisted  imder- 
taklng  with  respect  to  the  lands  and  waters 
In  the  archeological  protection  sites,  and  the 
head  of  any  Federal  agency  having  authority 
to  license  or  permit  any  undertaking  with 
respect  to  such  lands  and  waters,  shall  prior 
to  the  approval  of  the  expenditure  of  any 
Federal  funds  on  such  undertaking,  or  prior 
to  the  Issuance  of  any  license  or  permit  as 
the  case  may  be.  afford  the  Secretary  a  rea- 
sonable opportunity  to  comment  In  wriung 
with  regard  to  such  undertaking  and  Its 
effect  upon  such  sites,  and  shall  give  due 
consideration  to  any  comments  made  by  the 
Secretary  and  to  the  effect  of  such  under- 
taking on  the  purposes  for  which  such  sltea 
are  established. 

Sec.  508.  Effective  Ootober  1,  1981,  there 
are  authorized  to  be  appropriated  such  buiu 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Title,  but  not  to  exceed  «1 1,000.- 
000  for  acquisition  and  1500.000  for  develop- 
ment. 

TITLE   VI— INDIANA  DUNES   NATIONAL 
LAKESHORE 

Sec.  601.  The  Act  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Indians 
Dunes  National  Lakeshore,  and  for  other 
purposes",  approved  November  5,  1966  (80 
Stat.  1309),  as  amended  (16  U.S.C.  460u).  is 
further  amended  as  follows: 

(1)  A  new  section  is  added  at  the  end 
thereof  to  read  as  follows: 

"Sec.  20.  (a)  The  Indiana  Dunes  National 
Lakeshore  is  hereby  deoicated  to  the  memory 
of  Paul  H.  Douglas  in  grateful  recognition 
of  his  leadership  In  the  effort  to  protect, 
preserve,  and  enhance  the  natural,  ecientlflc, 
historic,  and  recreatlonaJ  value  of  the  lake- 
shore  for  the  use.  enjoyment,  and  edification 
of  present  and  future  generations. 

"(b)  To  fiirther  accomplish  the  purposes 
of  subsection  (a)  of  this  section,  the  Secre- 
tary of  the  Interior  shall  designate  the  west 
unit  of  the  lakeshore  as  the  'Paul  H.  Douglas 
Ecological  and  Recreational  Unlf  and  shall, 
subject  to  appropriations  being  granted, 
design  and  construct  a  suitable  structure  or 
designate  an  existing  structure  within  the 
lakeshore  to  be  known  as  the  "Paul  H.  Doug- 
las Center  for  Environmental  Education" 
which  shall  provide  facilities  designed  pri- 
marily to  familiarize  rtudents  and  other 
visitors  with,  among  otter  things:  (1)  the 
natural  history  of  the  lakeshore  and  its  asso- 
ciation with  the  nattiral  history  of  the  Great 
Lakes  region:  (2)  the  evolution  of  human 
activities  in  the  area;  and  (3)  the  historical 
features  which  led  to  the  establishment  of 
the  lakeshore  by  the  Congress  of  the  United 
States. 

"(c)  To  Inform  the  public  of  the  contribu- 
tions of  Paul  H.  Douglas  to  the  creation  of 
the  lakeshore,  the  Secretary  of  the  Interior 
shall  provide  such  signs,  markers,  maps, 
interpretive  materials,  literature,  and  pro- 
grams as  he  deems  appropriate.". 

(2)  Section  1  of  the  Act  is  amended  by 
changing  "September  19V6  and  bearing  the 
number  ■626-91007' "  to  "September  1980. 
and  bearing  the  number  626-91013. 

(3)  Section  2(a)  of  tha  Act  Is  amended  by 
adding  the  following  now  sentence  at  the 
end  theorf:  "The  Secretary  is  expressly  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, lands  or  interests  therein  which  are 
owned  for  school  or  educational  purposes  by 
a  State  or  a  political  subdivision  thereof.". 

(4)  Section  2(b)  of  the  Act  is  amended 
by  changing  the  phrase  "section  10"  to 
"section  9". 

(6)  In  the  first  sentence  of  section  4  of  the 
Act,  preceding  the  word  "February"  insert: 
"October  1,  1980,  or,  in  the  case  of  Improved 
property  located  within  the  boundaries  de- 
lineated on  a  map  identified  as  'Boundary 
Map,  Indiana  Dunes  National  Lakeshore', 
dated  September  1976  and  bearing  the  num- 
ber '626-91007',  before". 
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(6)  The  first  sentence  of  section  S(a)  of 
tbe  Act  is  amended  to  read  as  follows:  "Ex- 
cept for  owners  of  Improved  property  within 
the  area  on  tbe  map  referred  to  In  the  first 
section  of  this  Act  as  area  n-B,  any  owner 
or  owners  of  record  of  improved  property  as 
of  October  1.  1980.  who  have  attained  the 
age  of  majority  as  of  that  date,  may  retain 
a  right  of  use  and  occupancy  of  said  im- 
proved property  for  nonconunercial  residen- 
tlsl  purposes  for  a  term  (1)  ending  on  his 
or  her  death  or  the  death  of  his  or  her  spouse, 
whichever  occurs  last,  or  (2)  for  a  fixed 
term  not  to  extend  beyond  September  30, 
2010,  or  such  leaser  term  as  the  owner  or 
owners  may  elect  at  the  time  of  acquisition 
by  the  Secretary.".  Provided,  That  notwith- 
standing the  authorities  contained  elsewhere 
In  this  Act,  the  Secretary  may  not  acquire 
any  improved  residential  property  except 
with  the  consent  of  the  owner  until  Octo- 
ber 1.  1990:  Provided  further.  That  the  re- 
tention of  a  retained  right  under  clause 
numbered  ( 1 )  shall  only  be  available  to  those 
owners  who  make  a  bona  fide  written  offer 
not  later  than  October  1,  1985  to  sell  to  the 
Secretary. 

(7)  Section  5  of  the  Act  Is  amended  by 
adding  a  new  subsection  (c)  as  follows: 

"(c)  with  respect  to  improved  properties 
acquired  prior  to  the  enactment  of  this  sub- 
section and  upon  which  a  valid  existing  right 
of  use  and  occupancy  has  been  reserved  for 
a  term  of  not  more  than  twenty  years,  the 
Secretary  may,  in  his  discretion,  extend  the 
term  of  such  retained  right  for  a  period  of 
not  more  than  nine  years  upon  receipt  of 
payment  prior  to  September  30,  1983,  from 
the  holder  of  the  retained  right.  The  amount 
of  such  payment  shall  be  equivalent  to  the 
amount  discounted  from  the  purchase  price 
paid  by  the  Secretary  for  the  identical  period 
of  time  under  the  terms  of  the  original  sale 
adjusted  by  a  general  index  adopted  by  the 
Secretary  reflecting  overall  value  trends 
within  Indiana  Dune  National  Lakeshore  be- 
tween the  time  of  the  original  sale  and  the 
time  of  the  retained  right  of  extension  of- 
fered by  this  subsection.". 

(8)  Section  7(a)  of  the  Act  is  amended  by 
changing  "ten  years  after  the  date  of  estab- 
lishment of  the  national  lakeshore  pursuant 
to  this  Act"  to  "on  September  30,  1985". 

(9)  Section  7(b)  of  the  Act  is  amended  as 
follows: 

(a)  by  striking  out  "eleven  members"  and 
Inserting  in  lieu  thereof  "thirteen  mem- 
bers"; 

(b)  by  striking  out  "one  member  who  is 
a  year-round  resident"  In  clause  (4)  and  in- 
serting In  lieu  thereof  "two  members  who  are 
year-round  residents";  and 

(c)  by  striking  out  "one  member  who  is 
a  year-round  resident"  in  clause  (7)  and  in- 
serting in  lieu  thereof  "two  members  who  are 
year-round  residents". 

(10)  Section  9  of  the  Act  Is  amended  as 
follows: 

(a)  in  the  first  sentence,  change  "89,440,- 
000  for  development"  to  "811,000,000  for  de- 
velopment: Provided.  That  not  more  than 
•600,000  of  said  amount  may  be  appropriated 
for  the  development  of  the  Paul  H.  Douglas 
Environmental  Education  Center  authorized 
pursuant  to  section  20  of  thU  Act.";  and 

(b)  at  the  end  thereof,  add  a  new  p€u«- 
graph  as  follows: 

"In  addition  to  any  sums  heretofore  au- 
thorized for  the  acquisition  of  lands  and  In- 
terests In  lands  pursuant  to  the  provisions 
of  this  Act.  there  are  further  authorized  to 
be  appropriated  an  additional  834,700,000.". 

(11)  A  new  section  21  Is  added  to  the 
Act  as  follows: 

,''f"c-  21.  (a)  The  Secretary  In  consultation 
with  the  Secretary  of  Transportation,  shall 
conduct  a  study  or  various  modes  of  public 
access  into  and  within  the  lakeshore  which 
Kt  consistent  with  the  preservation  of  the 
lakeshore   and    conservation    of   energy   by 


encouraging  the  use  of  transportation  modes 
other  than  personal  motor  vehicles. 

"(b)  i.n  carrying  out  the  study,  the  Secre- 
tary shall  utilize  to  the  greatest  extent  prac- 
ticable tbe  resources  and  facilities  of  tbe  or- 
ganizations designated  as  clearinghouses  un- 
der title  iV  of  the  intergovernmental  Cor- 
poration Act  of  1988  as  Implemented  by  Of- 
fice of  Management  and  Budget  Circular 
A-9S,  and  which  have  comprehnsive  plan- 
ning responsibilities  In  the  regions  where 
the  lakeshore  is  located,  as  well  as  any  other 
agencies  or  organizations  which  the  Secre- 
tary may  designate.  The  Secretary  shall  make 
provision  for  timely  and  substantive  con- 
sultations with  the  appropriate  agencies  of 
the  States  of  indlana  and  Illinois,  local 
elected  officials,  and  the  general  public  In  the 
formulation  and  Implemntation  of  the  study. 

"(c)  The  study  shall  address  the  adequacy 
of  access  facilities  for  members  of  the  public 
who  desire  to  visit  and  enjoy  the  lakeshore. 
Consideration  shall  be  given  to  alternatives 
for  alleviating  the  dependence  on  automo- 
bile transportation.  The  study  of  public 
transportation  facilities  shall  cover  the  dis- 
tance from  cities  of  thirty-five  thotisand 
population  or  more  within  fifty  miles  of  the 
lajk.eshore. 

"(d)  The  study  shall  Include  proposals 
deemed  necessary  to  assure  equitable  visitor 
access  and  public  enjoyment  by  all  segments 
of  the  population,  including  those  who  are 
physically  or  economically  disadvantaged.  It 
shall  provide  for  retention  of  tbe  natural, 
scenic,  and  historic  values  for  which  the 
lakeshore  was  established,  and  shall  propose 
plans  and  alternatives  for  the  protection  and 
maintenance  of  these  values  as  they  relate 
to  transportation  Improvements. 

"(e)  The  study  shall  examine  proposals 
for  the  renovation  and  preservation  of  a 
portion  of  the  existing  South  Shore  Railroad 
passenger  car  fieet.  The  study  shall  consider 
the  historic  value  of  the  existing  rolling 
stock  and  its  role  in  transporting  visitors 
into  and  within  the  lakeshore. 

"(f)  The  study  shall  present  alternative 
plans  to  Improve,  construct,  and  extend  ac- 
cess roads,  public  transportation,  and  bi- 
cycle and  pedestrian  trails.  It  shall  Include 
cost  estimates  of  all  plans  considered  in  this 
study,  and  shall  discuss  existing  and  pro- 
posed sources  of  funding  for  the  implemen- 
tation of  the  recommended  plan  alternatives. 

"(g)  The  study  shall  be  completed  and 
presented  to  the  Congress  within  two  com- 
plete fiscal  years  from  the  effective  date  of 
this  provision. 

"(h)  Effective  October  1,  1981,  there  is 
hereby  authorized  to  l>e  appropriated  not  to 
exceed  $200,000  for  this  study.". 

(12)  A  new  section  22  is  added  to  the  Act 
as  follows: 

"SBC.  22.  In  exercising  his  authority  to 
acquire  property  under  thla  Act,  the  Secre- 
tary shall  give  prompt  and  careful  considera- 
tion to  any  offer  made  by  an  individual  own- 
ing property  within  the  lakeshore  to  seU 
such  property,  if  such  individual  notifies  the 
Secretary  in  writing  that  the  continued  own- 
ership of  such  property  is  causing,  or  would 
result  in,  undue  hardship.". 

(13)  A  new  section  23  is  added  to  the  Act 
as  follows : 

"Sec.  23.  (a)  The  Secretary  may  acquire 
only  such  Interest  in  that  portion  of  area 
vn-A  which  is  described  In  subsection  (b) 
as  the  Secretary  determines  is  necessary  to 
assure  public  access  over  said  portion  of 
area  vn-A. 

"'b»  The  portion  of  area  VII-A,  as  desig- 
nated on  the  map  referred  to  in  section  1, 
to  which  subsection  (a)  applies  is  a  parcel 
of  land  bounded — 

"(1)  on  the  east  by  a  line  three  hundred 
feet  east  of  the  electrical  transmission  line 
crossing  area  VII-A  on  January  1,  1979; 

"(2)  on  the  west  by  a  line  fifty  feet  west 
of  such  electrical  transmission  line;  and 


"(3)  on  the  north  and  south  by  the  north- 
em  and  southern  botmdarlea,  raii>ectlvely,  of 
area  VII— A. 

"(c)  Area  vn-A  Includes  the  bed  of  the 
railroad  tracks  forming  tbe  northern  and 
northwestern  boundaries  of  this  ar«a  and 
extends  to  the  northern  edge  of  the  bed  of 
the  railroad  tracks  forming  the  southern 
boundaries  of  this  area. 

"(d)  Area  l-D  includes  the  bed  of  tbe 
railroad  tracks  along  the  northern  boundsiry 
of  this  area. 

"(e)  The  area  designated  as  ar«a  vn-C  on 
the  map  referred  to  in  secUon  i  does  not 
include  approximately  1.3  acres  of  land  on 
which  the  Llnde  Air  Products  plan  Is  situ- 
ated, nor  does  it  include  approximately  1  aci« 
of  land  on  which  the  Old  Union  Station 
building  and  the  adjacent  REA  building  am 
situated.  Except  as  provided  in  the  fore- 
going sentence.  Area  vn-C  extends  to.  but 
does  not  include,  tbe  beds  of  the  railroad 
tracks  forming  the  northern  and  southern 
boundaries  of  this 


TITLE  VH — KKl'i'H  SEBELIUS  T.Airw 
Sac.  701.  The  water  impounded  by  the  Nor- 
ton Dam.  a  component  of  the  Almena  Unit 
of  the  Pick -Sloan  Missouri  River  Baaln  proj- 
ect. In  the  State  of  ^»t<^ii.  constructed  un- 
der the  general  authority  of  tbe  Act  of  July 
24.  1946  (60  Stat.  641  et  seq.)  is  hereby  des- 
ignated and  hereafter  sbsOl  be  known  as 
the  "Keith  Sebellus  Lake".  Any  law.  regu- 
lation, record,  map,  or  other  document  of  the 
United  States  referring  to  tbe  waters  im- 
pounded by  the  Norton  Oam  unit  of  *>iu 
project  shall  be  held  to  refer  to  the  "Keith 
Sebellus  Lake",  and  any  future  regulations, 
records,  maps,  or  other  documents  of  tha 
United  States,  in  reference  to  these  waters, 
shall  bear  the  name  "Keith  Sebellus  Lake". 
TITLE  Vin— GOLDEN  GATE  NA'HONAL 
RECREATION  AREA 
Sec.  807.  The  Act  of  October  27,  1972  (86 
Stat.  1299;  18  U.S.C.  480bb)  is  amended  as 
follows: 

(1)  in  subsection  2(a) ,  at  the  end  thereof, 
add  the  following :  "The  recreation  area  shall 
also  Include  the  lands  and  waters  In  i^n 
Mateo  County  generally  depicted  on  the  map 
entitled  'Sweeney  Ridge  Addition,  Golden 
Gate  National  Recreation  Area',  numbered 
NRA  aO-80,000-A,  and  dated  May  1980."; 

(2)  strike  out  "map"  In  section  2(b)  and 
substitute  "maps"; 

(3)  by  adding  "Point  Montara."  after 
"Point  Diablo,"  in  section  3(g) ; 

(4)  add  the  foUowing  at  the  end  of  section 
3(h):  "That  property  known  as  the  PUlar 
Point  Military  Reservation,  under  the  Juris- 
diction of  the  Secretary  of  Defense,  shall  be 
transferred  to  the  administrative  jurisdiction 
of  the  Secretary  at  such  time  as  the  property, 
or  any  portion  thereof,  becomes  excess  to 
the  needs  of  the  Department  of  Defense."; 

(5)  add  at  the  end  of  section  3  the  fol- 
lowing: 

"(p)  With  reference  to  those  lands  known 
as  the  San  Francisco  water  department  prop- 
erty shown  on  map  numbered  NRA  OO- 
80,000-A.  the  Secretary  shall  administer  such 
land  in  accordance  with  the  provisions  of  the 
documents  entitled  'Grant  of  Scenic  Ease- 
ment', and  'Grant  of  Scenic  and  Recreation 
Easement',  both  executed  on  January  16. 
1989,  between  tbe  city  and  county  of  San 
Francisco  and  the  United  States,  including 
such  amendments  to  the  subject  document 
as  may  be  agreed  to  by  the  affected  parties 
subsequent  to  the  date  of  enactment  of  this 
subsection.  The  Secretary  U  authorlnd  to 
seek  appropriate  agreements  needed  to  es- 
tablish a  trail  within  this  property  and  con- 
necting with  a  sttltable  beach  unit  under 
the  jurisdiction  of  the  Secretary."; 

(6)  in  subsection  5(b) ,  change  "seventeen" 
to  "eighteen";  and 

(7)  Insert  a  comma  and  the  phrase  "San 
Mateo,"  after  "Marm"  in  section  S(e). 
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TTTLB  CS— OBANOX  COAST  NATIONAI. 

URBAN  PARK 
Sac.  Ml.  In  oRler  to  provide  for  public  out- 
door ncimtUm  u«e  »nd  enjoyment  of  tne 
Irvine  Coact-lAgunk  are*  of  CalUomu,  ana 
to  protect  the  area's  unique  ecologr  and  to- 
pography. Its  watersbed,  vegetation,  and 
otker  natural  and  cultural  reaources,  there  is 
hereby  established  the  Orange  Coast  National 
Urban  Park  (hereinafter  in  this  Title  re- 
ferred to  as  the  "park") . 

(b)  The  park  shall  consist  of  the  lands 
and  IntcttaU  In  lands  within  the  boundary 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Irvine  Coast  National  Urban 
Park."  ntunbered  30,0643.  and  dated  tlay 
1960.  and  the  accompanying  Inset  map,  which 
shall  be  on  file  and  available  for  public  In- 
spection In  the  offlces  of  the  National  Park 
Service,  Department  of  the  Interior,  and  an 
additional  area  of  i4>proximately  35  acres 
shown  on  said  map  as  the  two  most  north- 
erly exclusions  from  "Area  C"  adjacent  to 
Laguna  Canyon  Road. 

Ssc.  902.  Except  as  otherwise  provided  m 
this  Title,  it  Is  the  intention  of  the  Congress 
that  all  the  property  within  the  park  be 
acquired  by  December  31,  1986,  and  accord- 
ingly, any  lands,  or  interests  therein  not 
acquired  by  that  date  shall  no  longer  be 
deemed  Included  in  the  park.  Any  land  or 
interests  therein  owned  by  the  State  of  Cali- 
fornia or  any  political  subdivision  thereol 
may  be  acquired  only  by  donation  or  ex- 
change. The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is  au- 
tborlaed.  with  respect  to  the  property  ac- 
quired pursuant  to  this  Title,  ( 1 )  to  convey 
the  property  to  the  State  of  California  or 
any  political  subdivision  thereof,  subject  to 
such  terms,  conditions,  and  reversionary  pro- 
visions as  will  assure  preservation  of  the 
property  for  public  park  or  open-space  pxu- 
poses.  and  (3)  to  enter  Into  an  agreement 
with  the  State  or  a  political  subdivision 
thereof  pursuant  to  which  the  State  or  such 
political  subdivision  shall  administer,  pro- 
tect, and  manage  the  property  for  public 
park  or  open-space  purposes. 

The  Secretary  shall  not  acquire  any  lands 
or  Interests  therein  for  the  purposes  of  this 
Title  until  be  has  received  written  commit- 
ments satisfactory  to  him  from  the  State  of 
California  or  a  political  subdivision  thereof, 
which  commitments  shall  provide  for  either 
a  conveyance  or  agreement  as  described  in 
this  section,  and  which  wUl  specify  that  all 
property  to  be  acquired  by  the  Secretary  will 
be  managed  and  developed  at  no  direct  Fed- 
eral expense. 

Sbc.  903.  Except  as  otherwise  provided  In 
this  Title,  the  Secretary  Is  authorized  to  ac- 
quire lands  and  Interests  therein  within  the 
boundaries  of  the  park  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange,  or  otherwise,  which  authority  is 
expressly  conditioned  upon  the  following 
•vents  occurring  within  the  time  periods  In- 
dicated: 

(a)  On  or  before  June  30.  1981,  the  Cali- 
fornia Coastal  Commission  shall  have  ap- 
proved and  certified,  and  the  county  of  Or- 
ange shall  have  accepted,  a  local  coastal 
program  (as  defined  In  the  California  Coastal 
Act  of  1976).  for  the  entire  area  identified 
as  the  "Irvine  Coastal  Area"  on  the  map  re- 
ferred to  in  section  902  of  this  Title,  which 
local  coastal  program  shall  provide,  among 
other  things,  for  a  watershed  management 
program  for  the  area  identified  on  such  map 
as  "Los  Trancoe  Canyon". 

(b)  On  or  before  June  30.  1981,  the  county 
of  Oange  and  the  owner  of  record  of  the 
area  identified  as  "Area  C"  on  such  map 
ataaU  have  entered  Into  an  agreement,  and 
th«  California  Coastal  Commission  shall  have 
approved  such  agreement,  containing  among 
other  things  an  irrevocable  offer  to  donate 
the  entirety  of  Area  C  to  the  Secretary,  the 
State  of  California  or  to  a  political  subdivi- 


sion thereof,  whlck  donation  may  be  In 
phases  and  condltioaed  upon  performance  by 
the  county  of  Orange  of  Its  obligations  under 
such  agreement ;  Provided,  however.  That  the 
Secretary  may,  at  his  sole  discretion,  waive 
the  foregoing  condition. 

(c)  On  or  before  December  31,  1980,  the 
owner  of  record  of  the  area  Identified  on 
such  map  as  "Moro  Ridge"  shall  have  con- 
veyed said  area  to  the  State  of  California  or 
to  a  political  subdltlsloc  thereof:  Provided, 
however.  That  the  Secretary  may,  at  his  sole 
discretion,  waive  tht  foregoing  condition. 

(d)  On  or  before  December  31,  1981,  the 
State  of  California  shall  have  exercised  Its 
right  to  acquire  the  area  Identified  as  "State 
Expansion  Area"  on  such  map:  Provided, 
however.  That  the  Secretary  may,  at  his  sole 
discretion,  waive  ths  foregoing  condition. 

(e)  The  Secretary  shall  use  all  due  dili- 
gence to  acquire  from  the  owner  of  record 
of  the  areas  identified  on  such  map  as 
"Muddy  Canyon",  "laurel  Canyon",  and  the 
"Frontal  Slopes  of  Wishbone  Hill"  a  right 
to  acquire  said  lands  by  purchase  under 
the  threat  of  condemnation.  In  a  form  ac- 
ceptable to  the  Secretary.  This  right  shall 
remain  In  effect  until  December  31.  1985. 
In  the  event  said  right  is  exercised  on  or 
before  October  1.  1982,  the  total  purchase 
price  shall  be  $32,00©,000,  or  the  fair  market 
value,  whichever  Is  less.  In  the  event  said 
right  is  exercised  alter  October  1,  1982,  said 
total  purchase  price  shall  be  increased 
monthly  in  pro  rata  Increments  at  the  sim- 
ple rate  of  10  per  centum  per  anniun.  Such 
right  to  acquire  shall  be  in  favor  of  the 
United  States  of  America  or  such  other  pub- 
lic entity  as  the  Secretary  may  designate 
and  shall  be  assignable  at  any  time  by  the 
Secretary,  for  consideration  he  deems  in  hOs 
discretion  to  be  adequate,  to  the  State  of 
California  or  any  poltlcal  .subdivision  there- 
of or  such  other  nonprofit,  tax-exempt  orga- 
nization as  the  Secretary  shall.  In  his  dis- 
cretion, deem  appropriate:  Provided,  how- 
ever. That  any  such  assignment  shall  only 
be  for  park  and/or  open-space  purposes. 

In  the  event  the  total  purchase  price,  as 
adjusted  in  accordance  with  the  preceding 
formula,  exceeds  the  total  sum  of  $37,000,000. 
the  Secretary,  in  his  sole  discretion,  may 
either — 

(1)  delete  from  the  areas  to  be  purchased 
under  the  option  the  entire  area  shown  on 
such  map  as  the  "Prontal  Slopes  of  Wish- 
bone Hill",  in  which  case  the  total  purchase 
price  shall  be  recomputed  on  the  basis  of 
an  original  purchase  price  of  $16,000,000  or 
the  fair  market  value,  whichever  is  less,  In- 
stead of  $32,000,000,  subject  to  the  adjust- 
ment provided  above;  and/or 

(2)  assign  all  his  rights,  which  shall  be 
severable  for  this  purpose  only,  to  the  State 
of  California,  or  to  a  political  subdivision 
thereof,  to  purchase  the  "Frontal  Slopes  of 
Wishbone  Hill"  for  a  total  purchase  price 
recomputed  on  the  basis  of  an  original  pur- 
chase price  of  $16,000,000,  or  the  fair  market 
value,  whichever  is  less,  subject  to  the  ad- 
justment provided  above. 

Sec.  904.  (a)  In  carrying  out  his  author- 
ities under  this  TiUe  the  Secretary  shall 
expeditiously  take  such  actions  as  may  be 
necessary  to  convey  and  transfer  for  pur- 
poses of  the  proposed  San  Joaquin  Hills 
transportation  corridor  (as  designated  on 
the  general  plan  of  the  county  of  Orange, 
California),  and  the  proposed  Sand  Canyon 
Road  as  agreed  upon  by  the  county  of  Orange 
and  the  California  Coastal  Commission,  such 
rights-of-way  through  the  park  as  may  be 
necessary  for  the  establishment  of  such  cor- 
ridor and/or  road.  Such  actions  may  also 
Include  the  establishment  by  the  Secretary 
of  such  conditions  tor  the  protection  and 
utilization  of  the  park  as  will  facilitate  the 
construction  of  such  corridor  and  such  road, 
the  issuance  of  any  certification  required  im- 
der  the  Act  of  August  27,   1958    (23  U.8.C. 


317).  for  the  transfer  of  lands  within  the 
park  to  the  State  highway  department,  or 
its  nominee,  and  any  combination  of  the 
foregoing  actions  and  other  action  which 
the  Secretary  is  required  to  take  as  a  con- 
dltion  to  the  construction  of  such  portions 
of  the  proposed  corridor,  and  road. 

(b)  In  exercising  his  authorities  under 
regulations  and  applicable  provisions  of  law 
(Including,  but  not  limited  to,  section  4(f) 
of  the  Department  of  TransporUtlon  Act 
(49  use.  1653(f);  and  section  15(a)  of  the 
Act  of  September  13.  1966  (23  U.S  C  138)- 
and  section  2(a)(1)  of  the  Act  of  Septeml 
ber  8.  1966  (49  U.S.C.  1610)),  the  Secretary 
of  Transportation  shall  expeditiously  take 
the  actions  required  under  such  regulations 
and  applicable  provisions  of  law  In  such 
manner  as  will  facilitate,  to  the  maximum 
extent  practicable,  the  construction  of  ao 
much  of  the  transportation  corridor  and 
road  referred  to  In  subsection  (a)  of  this 
section  as  is  within  tht  boundaries  of  the 
park  or  as  otherwise  affects  the  park. 

Sec.  905.  There  are  hereby  authorized  to 
be  appropriated  $38,000j000  and  such  addi- 
tional sums  as  may  be  required  to  fulfill  the 
provisions  of  section  3(e)  for  acquisition  of 
lands  and  Interests  therein  pursuant  to  this 
Title. 

TITLE   X— MONOCACY    NATIONAL 
BATTLEFIELD 

Sec.  1001.  (a)  The  Act  entitled  "An  Act  to 
establish  a  National  Military  Park  at  the 
battlefield  of  Monocacy,  Maryland"  approved 
June  21,  1934  (48  Stat.  1198)  is  amended  by 
revising  the  first  section  thereof  to  read  as 
follows:  "That  In  order  U>  commemorate  the 
Battle  of  Monocacy,  Msryland.  and  to  pre- 
serve for  hUtorlcal  purposes  the  breastworks 
earthworks,  walls,  or  other  defenses  or  shel- 
ters used  by  the  armies  therein,  the  battle- 
field at  Monocacy  in  the  Btate  of  Maryland  is 
hereby  established  as  the  Monocacy  National 
Battlefield.  The  battlefield  shall  comprise  the 
area  within  the  boundanr  generally  depicted 
on  the  map  entitled  'Monocacy  National 
Battlefield,'  numbered  894/40,001A.  and  dated 
April  1980.  which  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  Office  of  the 
National  Park  Service,  Department  of  the 
Interior." 

(b)  In  addition  to  other  funds  available 
for  purposes  of  the  park  referred  to  In  sub- 
section (a),  there  is  authorized  to  be  appro- 
priated up  to  an  additional  $725,000  for  ac- 
quisition of  lands  and  Interests  in  lands  and 
$1,250,000  for  development. 

TITLE   XI— ROGER   WILLIAMS 
NATIONAL    MEMORIAL 

Sec.  1 104.  Section  4  of  the  Act  of  October 
22,  1965  (79  Stat.  1069)  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Roger 
Williams  National  Memorial  in  the  city  of 
Providence,  Rhode  Island,  and  for  other  pur- 
poses" is  amended  to  read  as  follows: 

"Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  not  more  than  $146,000  for  the 
acquisition  of  lands  and  interests  in  land  and 
not  more  than  $1,862,000  for  the  development 
of  the  Roger  Williams  National  Memorial,  as 
provided  In  this  Act.". 

Sec.  1201.  Notwithstanding  any  other  pro- 
vision of  law,  and  subject  to  the  availability 
of  funds  appropriated  expressly  for  this  pur- 
pose, the  Secretary  of  the  Interior  shall  re- 
imburse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  a  portion  of  the  cost 
Incurred  by  such  corporation  In  Installing 
transmission  lines,  transformers,  and  electric 
meters  on  Cumberland  Island  In  the  State  of 
Georgia  before  the  date  of  establishment  of 
the  Cumberland  Island  National  Seashore. 
Such  reimbursement  shall  provide  for  pay- 
ment of  only  the  costs  of  so  much  of  such 
facilities  as  the  Secretary  determines  are  used 
for  purposes  of  supplyinf  electric  energy  to 
that  area  which  is  directly  owned  and  op- 
erated by  the  federal  government  within  th« 
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Cumberland    Island    National    Seashore    at 
the  time  such  payment  is  made. 

TITLE  XIII— LIMITATION  ON 
AUTHORIZATIONS 
Authorizations  of  moneys  to  be  appropri- 
ated  under   this   Act   shall   be   effective   on 
October  1,  1981.  Notwithstanding  any  other 
provision  of  this  Act.  authority  to  enter  into 
contracts,  to  Incur  obligations,  or  to  make 
payments  under  this  Act  shall  be  effective 
only  to  the  extent,  and  in  such  amounts  as 
are   provided    In    advance   in   appropriation 
Acts. 
TITLE  XIV— BIG  SUR  COAST  AREA  ACT 
Sec.  1401.  This  title  may  be  cited  as  the 
"Big  Sur  Coast  Area  Act". 

FINDINGS  AND  DECLARATIONS 

Sec.  1402.  The  Congress  finds  and  declares 
that— 

(1)  the  Big  Sur  coast  is  a  unique  region 
of  national  significance  as  the  largest  and 
most  scenic  stretch  of  undeveloped  coast- 
line in  the  coterminous  United  States; 

(2)  the  unique  beauty  of  the  Big  Sur 
coast  is  enhanced  by  its  proximity  to  the 
Los  Padres  National  Forest,  Including  the 
Ventana  Wilderness,  and  by  the  independ- 
ent and  self-reliant  cnaracter  of  the  people 
of  the  area: 

(3)  the  existing  character  of  the  Big  Sur 
coast  and  the  existing  rural  communities 
which  have  contributed  to  the  maintenance 
of  the  natural  environment  should  be  pro- 
tected and  preserved; 

(4)  the  California  State  Highway  Route 
Numbered  1  along  the  Big  Sur  coast  from 
Malpaso  Creek  In  Monterey  County  to  San 
Csrpoforo  Creek  (San  Carpolo  Creek)  in  San 
Luis  Obispo  County  provides  one  of  the 
most  beautiful  drlvej  in  the  United  States 
and  shall  remain  a  rural,  scenic  two-lane 
highway; 

(5)  there  Is  growing  development,  tourist 
visitation,  and  associated  vehicular  traffic 
particularly  during  peak  use  periods,  which 
Is  adversely  affectlnR  the  unique  beauty 
and  character  of  the  Big  Sur  coast; 

(6)  the  local  planning  efforts  being  con- 
ducted by  Monterey  and  San  Luis  Oblsoo 
Counties,  the  citizens  of  the  Big  Sur  coast 
and  the  State  of  California  pursuant  to  the 
California  Coastal  Act  of  1976  and  the 
Coastal  Zone  Management  Act  of  1972    (16 

nniL  «t^';"®i'-  ""''  planning  by  the 
United  States  Forest  Service  for  the  Los 
Padres  National  Forest  orovlde  a  unloue 
foundation  for  coordinating  Federal  State 
*°^^'°cal  planning  and  management  proc- 

(7)  the  local  and  State  coastal  plannin-' 
and  regulatory  authorities  lack  sufficient  ret 
sources  to  provide  for  adequate  and  com- 
prehensive natural  resource  protection  and 
equitable  compensation  to  landowners,  and 
to  effectlvelv  m-'na<'e  Appropriate  public  use 
Md  enjoyment  of  the  area; 

.J.V  f*^**'"'^  protectlMi  of  the  exts-ttng 
character  of  the  Big  Sur  coast  and  of  t"e 
XlT^  =ig"'«<=-nt  natural  and  s^n/c  re! 
sources,  and  enjoyment  of  these  resources 
can  be  accomplished  by  State  and  local  land- 
Zl^T?',^'^  "^P'^''  '^t*^  appropriate 
^^m^nlt^'"**""  ^^"^  necessai^v  to^sup- 
P^ment  these  efforts,  including  the  acqulsl- 

and  thJ*^*'^'^/""'^  """^  '°*«^«^ts  in  lands 
cement  ^^""V^"^  ''^  "'"**«''  ^'^^^''^  "'an- 
KTsig^rS'"*  coordinated  policies 

PtlRPOSXS 

SEC.  1403.  The  purposes  of  this  title  are- 
imii,  *°  protect,  preserve,  and  enhance  the 

S^mL^K  1'"^^   °^  ^^^  Big  Sur   coast,   in- 

r«r„,!l!S     *  ^°^  '■a''®  an<l  endangered  snecles 
redw«>d  c«iy         beaches,  fresh  and  Sne 

hS/^u^"v'*''k""°'"  California  Sta^e 
Knway  Route  Numbered  1,  the  Old  Coast 


Road. 


and   other   algnlflcant   pubUc   vlaUment  of  this  Act.  Within  one  hundred  and 


points: 

(2)  to  protect  and  perpetuate  the  rural 
character  and  historic  agricultural  activities 
of  the  existing  communities  along  the  Big 
Sur  coast  and  the  historic  and  cultural 
values  of  the  Big  Sur  coast  in  a  manner 
consistent  with  natural  and  scenic  resource 
protection; 

(3)  to  provide  for  and  manage  public  use 
and  enjoyment  of  the  area  in  a  manner 
consistent  with  natural  resource  protection 
and  maintenance  of  the  existing  rural 
landscape; 

(4)  to  protect  and  support  private  land- 
owners' conservation  efforts  consistent  with 
the  purposes  stated  In  paragraphs  (1),  (2) 
and  (3); 

(5)  to  utilize  the  land-use  planning,  reg- 
ulatory powers  and  Implementation  au- 
thorities of  Monterey  County,  San  Luis 
Obispo  County,  and  the  State  of  California 
to  the  fullest  extent  possible  consistent  with 
the  other  purposes  of  this  title; 

(6)  to  provide  Federal  assistance  in  the 
development  and  Implementation  of  a  com- 
prehensive management  plan  (hereinafter  in 
this  title  referred  to  as  the  "plan"),  and 
prior  to  the  adoption  of  such  plan,  to  pro- 
tect those  critical  values  of  significance  only 
when  they  are  in  danger  of  being  adversely 
affected  or  destroyed;  and 

(7)  to  define  the  Federal  role  in  the  Im- 
plementation and  enforcement  of  the  plan 
and  other  land-use  plans  for  the  Big  Sur 
coast  in  a  manner  which  maximizes  coor- 
dination with  the  State  and  local  units  of 
government  and  private  landowners,  utilizes 
existing  levels  of  Jurisdiction  and  establishes 
appropriate  governmental  coordination  and 
authority  where  necessary  to  accomplish  the 
purposes  of  this  title,  and  to  provide  appro- 
priate financing  and  enforcement  where 
necessary  to  preserve  and  protect  the  nat- 
ural and  scenic  resources  of  the  Big  Sur 
coast. 

BIO    StJR  COAST   AREA 

Sec.  1404.  (a)  In  order  to  carry  out  the 
purposes  of  this  title,  there  is  hereby  estab- 
lished the  Big  Sur  Coast  Area  (hereinafter 
In  this  title  referred  to  as  the  "area")  All 
references  to  the  area  in  this  title  shall  be 
limited  to  the  area  as  described  in  this  sec- 
tion. 

(b)  The  boundary  of  the  area  shall  gener- 
ally extend  from  the  southern  bank  of  Mal- 
paso Creek  in  Monterey  County  m  the  north 
to  the  northern  bank  of  San  Carpoforo  Creek 
(San  Carpojo  Creek)  In  San  Luis  Obispo 
County  In  the  south;  its  western  boundary 
shall  be  the  line  three  geographical  miles 
seaward  from  the  coastline  of  the  State-  its 
eastern  boundary  shall  be  the  same  as 'the 
Inland  boundary  of  the  California  Coastal 
Zone  as  established  by  the  California  Coastal 
Act  of  1976  as  In  effect  as  of  the  date  of  en- 
actment of  this  Act,  except  that  In  San  Luis 
Obispo  County  the  boundary  shall  be  along 
the  county  line  westerly  from  the  Intersec- 
tion with  the  California  Coastal  Commis- 
sion's boundary  to  the  Intersection  with  the 
des-ribed  southern  boundary  at  a  point  ao- 
proxlmately  in  the  center  of  the  northern 
line  of  section  1,  township  25  south  range 
6  east.  Mount  Diablo  meridian;  all  'as  de- 
picted on  the  man  entltlel  "Boimdary  Map, 
Big  Sur  Coast  Area",  dated  May  1  1980 
which  shall  be  on  file  and  available  for  pub- 
lic Inspection  In  the  office  of  the  Chief  For- 
est Service.  Department  of  Agriculture  in 
the  field  offlces  of  the  Forest  Service  In  Mon- 
terey and  San  Luis  Obispo  Counties,  and  In 
the  appropriate  plannin?  offices  of  the  State 
and   county  governments  Involved. 

BIG    sua    COAST   AREA   COUNCIL 

Sec.  1405.   (a)   There  Is  herebv  established 
the  Big  Sur  Coast  Area  Council  (hereinafter 
in  this  title  referred  to  as  the  "Council") 
the  members  of  which   shall   be  appointed 
within  ninety  days  after  the  date  of  enact- 


twenty  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  (here- 
inafter in  this  title  referred  to  as  the  "Sec- 
retary ")  shall  convene  the  Council  The 
Council  shall,  in  accordance  with  subsection 
<e).  develop  and  recommend  the  plan  fa- 
cilitate communication  and  coordlnaUon 
h^uif  ^r*  governmental  agencies  that  have 
Jurisdiction  within  the  area  and  the  resi- 
dents and  landowners  of  the  area,  and  ad- 
Ir^  ^^«  Secretary  on  the  appropriate  Federal 
role  in  the  management  and  admmistratlon 
^n  ,f  ?f?  "^^  P'*"  <»eveloped  by  the  Coun- 
cil  shall  be  prepared  so  as  to  carry  out  the 
purposes  of  this  title.  The  Council  shall  not- 
withstanding any  other  provision  of  la'w  be 
terminated  only  by  an  Act  of  Congress  ' 

lb)  The  Council  shall  consist  of  the  fol- 
lowing representatives  who  shall  be  an- 
polnted  by  the  Secretary  from  persons  nom- 
inated as  follows: 

(1)  one  representative  from  the  United 
States  Forest  Service  to  be  nominated  by  the 
Secretary: 

(2)  one  representative  from  the  California 
Resources  Agency  to  be  nominated  by  the 
Governor  of  California; 

(3)  one  representative  from  the  California 
Coastal  Commission  to  be  nominated  by  the 
Governor  of  California; 

(4)  three  representatives  to  be  nominated 
by  the  Monterey  County  Board  of  Supervisors 
in  such  manner  as  may  be  determined  by 
such  Board  of  Supervisors 

(A)  one  who  resides  in  the  area  from  Mal- 
paso Creek  to  Blxby  Creek; 

(B)  one  who  resides  m  the  area  from  Blxby 
Crsek  to  Anderson  Landing;  and 

(C)  one  who  resides  in  the  area  from  An- 
derson Landing  to  the  Monterey  and  San 
Luis  Obispo  County  line; 

(5)  one  representative  who  resides  in  the 
area  from  the  Monterey  and  San  Luis  Obispo 
County  line  to  the  southern  boundary  of  the 
area  to  be  nominated  by  the  San  Luis  ObUpo 
county  Board  of  Supervisors  in  such  man- 
ner as  may  be  determined  by  such  Board  of 
Supervisors; 

(6)  one  representative  who  resides  in  the 
area  to  be  nominated  by  the  Secretary  and 

(7)  one  representative  at  large  from  the 
State  of  California  to  be  nominated  by  the 
Secretary. 

(c)(1)  The  terms  of  the  representatives 
serving  on  the  Council  shall  be  for  three 
years,  except  that  the  initial  terms  for  the 
representatives  shall  be  established  by  the 
nominating  authority  in  accordance  with 
the  following: 

(A)  One  of  the  representatives  nominated 
by  the  Monterey  County  Board  of  Supervisors 
shall  serve  for  a  term  of  two  years,  and  two 
of  such  representatives  shall  serve  for  terms 
of  three  years. 

(B)  The  representative  nominated  by  the 
San  Luis  Obispo  County  Board  of  Super- 
visors shall  serve  for  a  term  of  three  years; 

(C)  One  representative  nominated  by  the 
Governor  of  the  State  of  California  shall 
serve  for  a  term  of  two  years  and  one  shall 
serve  for  a  term  of  three  years; 

(D)  Two  representatives  nominated  by 
the  Secretary  shall  serve  for  a  term  of  two 
years  and  one  shall  serve  for  a  term  of  three 
years. 

(2)  All  reappointments  and  renominations 
Of  representatives  on  the  Council  shall  be 
made  In  the  manner  set  forth  In  this  section 
except  that  any  person  appointed  to  fill  the 
unexpired  term  of  any  representative  on  the 
Council  shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  If.  for  any  reason,  there  Is  a  failure 
to  nominate  any  representative  as  provided 
in  subsection  (b).  notwithstanding  such 
failure  the  Secretary  shall  convene  the 
ne^         *n<l  the  Council  may  conduct  busl- 

Foltl/c^  representative  of  the  United  States 
Forest  Service  nominated  under  subsection 
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(b)  (1)  ■luUl  aenre  •■  Cbklrman  of  the  Coun- 
cU. 

(5)  To  the  maximum  extent  practicable, 
all  meetings  of  the  Council  shall  take  place 
within  the  area. 

(8)  (A)  Members  of  the  Council  who  are 
full-time  offlcers  or  employees  of  the  Dnlted 
States,  or  of  a  State  or  local  government, 
shall  receive  no  additional  pay  on  account 
of  their  service  on  the  Council. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance 
of  services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence. 
In  the  same  manner  as  persons  employed 
Intermittently  In  the  Government  service 
under  section  5703  of  title  S,  United  State3 
Code. 

(d)  The  Secretary  shall  provide  the  Coun- 
cil with  such  staff  and  technical  assistance 
as  the  Secretary,  after  consultation  with  the 
Council,  considers  appropriate  to  enable  the 
Council  to  carry  out  its  duties. 

(e)  The  CouncU  shall  be  responsible  for 
the  following: 

(1)  Developing  and  recommending  to  the 
Secretary  the  plan. 

(2)  Reviewing  and  monitoring  the  Imple- 
mentation by  Federal.  State,  and  local  agen- 
cies having  jurisdiction  within  the  area  of 
all  programs  set  forth  in  the  plan  to  en- 
sure consistency  and  compliance  with  the 
plan,  and  making  appropriate  reconunenda- 
tions  for  revision  and  enforcement  of  the 
plan. 

(3)  Reviewing  all  Federal  development 
projects  and  plans  for  consistency  with  the 
plan  for  the  purpose  of  submitting  recom- 
mendations thereon  to  the  Coastal  Commis- 
sion In  accordance  with  section  1407(d)  of 
this  title. 

(4)  Recommending  to  the  Secretary  ap- 
pr«q>riate  agreements  with  public  agencies 
and  private  nonoroflt  organizations  to  fur- 
ther the  purposes  of  this  title,  and  to  Imple- 
ment the  plan. 

(5)  making  such  other  recommendations 
to  the  Secretary  and  State  and  local  units 
of  government  as  It  may  deem  necessary  to 
carry  out  the  purposes  of  .this  title. 

COMPaCRXMSIVE   MAIf  ACKKKNT   PLAN 

8«c.  1406.  (a)  On  or  before  the  expiration 
of  the  twenty-four  month  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Council  shall  recommend  to  the  Secretary 
the  plan  for  the  protection  and  management 
ot  the  area. 

(b)  During  the  development  of  the  plan 
the  Council  shall — 

(1)  consult  with  appropriate  officials  of 
any  local  government  or  Federal  or  State 
agency  which  has  Jiulsdiction  over  lands 
and  waters  within  the  area: 

(8)  consult  with  interested  professional, 
business,  conservation,  and  citizen  organi- 
zations; and 

(3)  conduct  public  hearings  at  places 
within  the  area,  and  at  such  other  places 
a>  may  be  appropriate,  for  the  purpose  of 
providing  interested  persons  with  an  oppor- 
tunity to  testify  with  respect  to  matters  to 
be  addressed  by  the  plan. 

(c)  The  plan  shall  Include  the  foUowing 
components: 

(1)  The  land-use  plan  component  of  the 
loni  coastal  programs  developed  by  Mon- 
terey and  San  Luis  Obispo  Counties  and 
eertlfled  by  the  California  Coastal  Commis- 
sion pursuant  to  the  California  Coastal  Act 
of  1976:  Provided.  That  nothing  contained 
In  this  title  shaU  be  construed  to  authorize 
the  Secretary  or  the  Council  to  amend  any 
portion  of  the  certified  local  coastal  pro- 
grama  under  the  CalUomla  CoasUl  Act  of 
1978. 

(3)  A  component  including,  but  not  lim- 
ited to.  consideration  of  available  land  and 
water  protection  and  management  tech- 
niques.   Including    zoning    and    regulation 


derived  from  State  knd  local  police  powers, 
development  and  uae  standards  and  permit 
requirements,  acquisition  of  conservation 
easements  and  other  Interests  In  land,  public 
access  agreements  with  private  landowners, 
purchase  of  land  for  resale  or  leaseback, 
acquisition  of  pubUc  recreation  sites  and 
ecologically  sensitive  areas,  and  any  other 
method  of  land  and  water  protection  and 
management  which  will  help  meet  the  goals 
and  carry  out  the  provisions  of  the  plan. 

(3)  An  Inventory  of  lands  and  waters  or 
Interests  therein,  which  should  be  <:onsidered 
for  acquisition  by  the  Secretary  or,  with 
Federal  assistance,  by  private  nonprofit  or- 
ganizations or  public  entities,  for  the  follow- 
ing critical  purposes:  preservation  of  scenic 
views  from  California  State  Highway  Route 
Numbered  1  and  other  important  vista 
points:  protection  of  environmentally  sen- 
sitive habitat  areas-  public  access  to  the 
beaches  and  coastal  uplands:  protection  of 
the  watershed,  public  health  and  safety; 
interpretation  of  tlie  natural  and  cultural 
heritage  of  the  area;  development  of  minimal 
visitor-serving  facilities:  and  implementa- 
tion of  the  local  coastal  programs. 

(4)  A  coordinatioa  component  Including, 
but  not  limited  to,  provisions  for  the  maxi- 
mum feasible  participation  of  State  and  local 
governments  and  the  public  in  the  imple- 
mentation of  the  plan  in  a  manner  that  wUl 
ensure  the  cc  utinued,  uniform,  and  consist- 
ent protection  of  the  area  in  accordance  with 
the  purposes  of  this  title. 

(5)  A  community  resource  protection  com- 
ponent including,  but  not  limited  to.  Iden- 
tification of  rural  residential  enclaves  and 
an  assessment  of  them  to  consider  whether 
more  development  is  appropriate,  consistent 
with  the  purpose  of  this  title.  Lands  in  areas 
determined  to  be  suitable  for  development 
shall  not  be  designated  for  purchase  by  the 
Secretary.  The  Secretary  may  enter  Into 
agreements  with  State  or  local  agencies  and 
may  enter  Into  contracts  with  private  non- 
profit organizations  to  assist  in  the  im- 
plementation of  this  component  in  these 
areas. 

(6)  A  highway  transportation  component 
implementing  the  intent  of  the  California 
State  Legislature  regarding  State  Highway 
Route  Numbered  1  expressed  in  the  Cali- 
fornia Coastal  Act  of  1976.  Such  component 
shall  include,  but  not  be  limited  to,  the  spe- 
cific manner  to  (A)  preserve  the  rural,  scenic, 
two-lane  highway  within  the  area,  (B)  en- 
sure residents  continued  access  to  their 
homes,  and  (C)  minimize  highway  conges- 
tion that  seriously  Impairs  the  enjoyment 
of  the  natural  and  scenic  resources  of  the 
area. 

(7)  A  public  use  component  which  in- 
cludes a  plan  for  managing  visitation  to  the 
area.  This  shall  include,  but  need  not  be 
limited  to,  a  plan  for  providing  information 
about  the  scenic  features,  recreation  oppor- 
tunities, and  visitor  facilities  in  the  area; 
a  plan  for  the  interpretation  of  the  resource 
and  natural  values  Iti  the  area  for  the  en- 
joyment and  appreciation  of  visitors;  and  a 
plan  for  managing  public  access  and  use  to 
the  extent  necessary  to  protect  the  natural 
and  scenic  values  in  the  area. 

(8)  A  comprehensive  resources  protection 
and  management  component  including,  but 
not  limited  to.  all  natural,  historic,  and  cul- 
tural resources  in  the  area,  and  protection 
and  management  of  unique  or  sensitive  plant 
or  animal  habitat,  or  both. 

(9)  An  agriculturail  component  including 
procedures  for  protection  of  the  historic 
agricultural  uses  of  existing  agricultural 
lands. 

(d)  The  Council  «hali  treat  the  compo- 
nents of  the  plan  as  set  forth  In  subsection 
(c)  as  the  basis  for  the  plan  only  Insofar 
as  there  are  no  conijicts  with  the  purposes 
of  this  title. 

(e)  If  the  local  coastal  programs  for  the 
area  mandated  by  th«  California  Coastal  Act 
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of  1976  are  not  certified  by  the  CalUomla 
Coastal  Commission  by  the  statutory  dead- 
line  of  July  1,  1981,  the  Council  shall  pro- 
ceed to  recommend  for  adoption  by  the  Sec- 
retary a  land-use  plan  and  implementation 
program  for  the  area  that  shall  be  in  elfect 
until  certification  of  the  local  coastal  pro- 
grams. The  Interim  land-use  plan  and  im- 
plementation program  sKall  be  based  on  the 
policies  of  the  California  Coastal  Act  of  1976, 
and  shall  use  to  the  maximum  extent  poe- 
slble  the  planning  for  the  area  accomplished 
to  date  by  the  counties  of  Monterey  and  San 
Luis  Obispo. 

(f)(1)  The  Secretary  shall,  within  one 
hundred  and  twenty  dajB  after  the  date  the 
plan  is  submitted  to  him  by  the  CouncU, 
review  the  plan  to  determine  its  consistency 
with  the  purposes  of  this  title  and  shall,  on 
Che  basis  of  this  review,  approve  or  amend 
the  plan.  Should  the  Secretary  fail  to  act 
on  the  proposed  plan  within  such  period, 
the  plan  shall  be  treatec]  as  approved.  If  the 
Secretary  amends  the  plan,  the  Secretary 
shall,  within  one  hundred  and  twenty  days 
after  the  date  the  plan  Is  submitted  to  him 
by  the  Council,  submit  in  writing  to  the 
Council  any  amendmente  made  by  the  Sec- 
retary to  the  plan,  together  with  an  expla- 
nation of  the  reasons  for  such  amendments. 

(2)  When  the  Secretary  submits  an 
amended  plan  to  the  Council,  the  Council 
shall  respond  to  the  amendments  made  by 
the  Secretary  by  submitting  to  the  Secre- 
tary, within  ninety  days  after  Its  receipt  of 
the  amended  plan,  any  teconunendations  of 
the  Council  for  chang«  in  the  plan  (as 
amended  by  the  Secretary)  or.  if  the  amend- 
ed plan  is  acceptable  to  the  Council,  a 
statement  that  no  revisions  in  the  amended 
plan  are  proposed.  If  the  Council  fails 
to  act  within  such  nlnaty  days,  the  Secre- 
tary's amended  plan  shall  be  deemed  to  be 
adopted. 

(3)  Within  30  days  after  receiving  the  re- 
sponse of  the  Council,  the  Secretary  shall 
consider  such  recommendations  and  shall 
adopt  a  Plan  which  responds  to  the  Coun- 
cil's recommendations  in  a  manner  which  U 
consistent  with  the  policies  and  purpo8»«  of 
this  title. 

(4>  The  plan  may  be  revised  from  time  to 
time  In  accordance  with  the  procedure  set 
forth  in  this  section.  The  Council  shall  re- 
view the  plan  periodically,  but  not  less  fre- 
quently than  once  every  five  years. 

ADMINISTRATIVE   RESPONEIBILrrlES    WITHIN 
THE   AREA 

Sec.  1407.  (a)(1)  Within  the  area.  State 
and  local  governmental  authorities  of  the 
State  of  California  having  Jurisdiction  shall 
exercise  their  authorities  In  a  manner  whicli 
Is  not  inconsistent  with  the  plan. 

(2)  Within  one  hundred  and  twenty  days 
after  the  adoption  of  the  plan,  the  counties 
of  Monterey  and  San  Luis  Obispo  and  eacli 
State  agency  having  Juriadiction  in  the  area 
shall  submit  to  the  Council  a  program  which 
describes  the  manner  within  their  respective 
jurisdiction  In  which  such  county  or  agency 
shall  provide  for  the  impjementatlon  of  the 
plan.  The  Council  shall  review  the  programs 
submitted  under  the  preceding  sentence  and 
shall  submit  comments  to  each  entity  sub- 
mitting such  a  program.  The  Council  shall 
also  consult  with  such  entities  and  provide 
guidance  to  assist  them  In  exercising  their 
authorities  in  a  manner  consistent  with  the 
plan. 

(bUl)  The  Secretary  shall  administer  the 
national  forest  system  laods  within  the  area 
in  accordance  with  the  provisions  of  this 
title  and  the  laws  applicable  to  the  National 
'='o'-est  System  in  such  manner  as  will  best 
implement  t^e  plan  adopted  under  section 
1406  of  this  title.  Prior  to  the  artoptlon  of  the 
plan,  those  portions  of  the  area  consisting  of 
National  Forest  System  lands  shall  be  ad- 
ministered in  accordance  with  the  laws  ap- 
plirab'e  fo  the  National  ("orest  System  in  a 
manner  that  will  best  actileve  the  purposes 
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of  this  title.  For  the  purpoeee  of  admlnla- 
tratlon  and  management  of  landa  or  inter- 
wt«  In  lands  acquired  by  the  Secretary  under 
the  provisions  of  this  title,  the  boundary  of 
tne  Los  Padres  National  Forest  shall  Include 
■uch  lands  acquired  within  the  boundaries 
of  the  area. 

(3)  The  provlalona  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1B65  (16  U.S.C.  4601-4—4601-11)  shaU  be 
applied  within  the  area  without  regard  to 
tne  acreage  limitations  set  forth  in  such  pro- 
visions, and  in  applying  such  provisions,  the 
purposes  of  thla  title  shall  be  treated  as 
oucaoor  recreation  purpoaes. 

(3)  Subject  to  valid  exlwtlng  rights,  all 
federally  owned  lands  within  the  area  are 
withdrawn  from  the  operation  of  the  min- 
ing and  mineral  leasing  laws  of  the  United 
Slates.  No  timber  harvest  or  other  cutting  of 
timber  shall  be  permitted  on  so  much  of  the 
Los  Padres  National  Forest  as  is  within  the 
area  except  to  the  extent  necessary  to  con- 
trol fire,  disease,  or  Insect  activity. 

(c)  The  Secretary,  with  the  advice  of  the 
Council,  shall  provide  for  the  administration 
of  the  plan  and  shall  insure,  within  his  exist- 
ing powers,  that  the  plan  Is  carried  out  by  all 
Federal,  State,  and  local  agencies  having 
jurisdiction  within  the  area  as  required 
under  subsection  (a) .  The  Secretary  may 
enter  into  contracts  and  agreements  with 
State  or  local  agencies,  landowners,  or  private 
nonprofit  organizations  In  order  to  provide 
for  the  management  of  the  area  In  accord- 
ance with  the  provisions  of  the  plan.  Author- 
ity to  enter  into  contracts  and  agreements 
and  to  make  payments  under  this  title  shall 
be  effective  only  to  such  extent  or  in  such 
amoimts  as  are  provided  in  advance  in  ap- 
propriation Acts.  The  Secretary  shall  be  re- 
sponsible for  Implementing  section  1406(c) 
(7)  of  this  title,  and  for  coordinating  the 
efforts  of  Monterey  and  San  Luis  Obispo 
Counties  and  the  State  of  California  to  man- 
age visitation  on  lands  within  the  boundaries 
of  the  area  managed  by  the  counties  and  the 
Stote. 

(d)  Any  consistency  certification,  consist- 
ency determination,  or  negative  determina- 
tion submitted  to  the  California  Coastal 
Oonunission  pursuant  to  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
VS.C.  14SI-1464)  for  any  development  proj- 
ect or  plan  within  or  adjacent  to  the  area 
shall  include  a  recommendation  made  by  the 
Coimcil  for  concurrence  or  objection  by  the 
coastal  commission,  based  on  the  Council's 
review  of  the  project  or  plan  for  its  consist- 
ency with  the  plan.  If  the  Council  falls  to 
make  its  recommendation  within  sixty  days 
after  the  submission  of  a  consistency  review 
by  the  Federal  agency  or  the  applicant  to  the 
coastal  commission,  the  Council  shall  be 
considered  to  have  made  a  recommendation 
for  concurrence.  Each  Federal  agency  con- 
ducting or  supporting  activities  directly  af- 
fecting the  area  shall,  after  consultation  with 
the  Council,  conduct  or  support  such  activi- 
ties in  a  manner  which  is.  to  the  maximum 
extent  practicable,  consistent  with  the  plan. 
Any  Federal  agency  proposing  to  undertake 
any  development  project  in  the  area  shall, 
after  consultation  with  the  Council.  Insure 
that  the  project  is,  to  the  maximum  extent 
practicable,  consistent  with  the  plan. 

LANS    ACQUISITION    AUTHORITIES    ANB 
RESTRICTIONS 

Sec.  1408.  (a)  Prom  the  date  of  enactment 
of  this  Act  until  adoption  of  the  plan  the 
Secretary  may  acquire  (i)  lands,  waters,  or 
interests  therein  within  the  area  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  by  exchange,  where  such  lands. 
waters,  or  interests  therein  have  been  recom- 
mended for  such  acquisition  by  the  Council. 
OT  (2)  any  other  lands,  waters,  or  interests 
therein  determined  by  the  Secretary,  in  ac- 
cordance with  the  purposes  of  this  title,  to 
nave  critical  ecological  or  scenic  values  which 


are  in  immediate  danger  of  being  advenely 
affected  or  destroyed. 

(b)  After  the  plan  has  been  adopted,  the 
Secretary  shall  have  the  foUowlng  authori- 
ties In  such  area*  as  aet  forth  In  the  plan: 

(1)  (A)  The  Secretary  may  acqtilre  by  do- 
nation purchase  with  donated  or  appropri- 
ated funds,  or  by  exchange  in  accordance 
with  subparagraph  (B) ,  any  lands,  watera,  or 
interests  therein  (including  scenic  eas- 
ments)  within  the  area.  Lands,  waters,  or 
any  interests  therein  within  the  area  may  be 
acquired  without  the  consent  of  the  owner 
thereof  only  to  the  extent  provided  under 
subsection  (c)  of  this  section.  Lands,  waters, 
or  any  Interests  therein  within  the  area 
owned  by  the  SUte  of  California,  or  any 
r>olitical  subdivision  thereof,  may  be  ac- 
quired only  by  donation  or  exchange.  In  ex- 
ercising the  authority  provided  under  this 
subparagraph,  the  Secretary  shall,  to  the 
extent  feasible,  acquire  less  than  fee  simple 
title  to  lands  and  waters. 

(B)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property,  or 
any  interest  therein,  located  within  the  area, 
and  in  exchange  for  such  property  or  Inter- 
est, may  convey  to  the  grantor  any  federally 
owned  property  under  the  Jurisdiction  of  the 
Secretary  within  the  SUte  of  CaUfomia 
which  the  Secretary  classifies  as  suitable  for 
exchange  or  disposal.  The  values  of  the 
properties  so  exchanged  shall  be  equal,  or. 
if  not  equal,  shall  be  equalized  by  the  pay- 
ment of  cash  to  the  grantor  or  to  the  United 
States,  as  the  circumstances  require.  In  the 
exercise  of  the  authority  to  exhange  prop- 
erty, the  Secretary  may  utilize  authorities 
and  procedures  generally  available  to  him  in 
connection  with  the  exchange  of  lands. 

(2)  The  Secretary  may  make  grants  under 
this  title  to  the  State,  local  governments,  or 
private  nonprofit  organizations  or  public  en- 
titles for  the  acquisition  of  lands  and  waters 
or  Interests  therein  within  the  area  to  carry 
out  the  purposes  of  this  title.  The  grants  au- 
thorized by  this  section  shall — 

(A)  be  made  In  accordance  with  regula- 
tions promulgated  by  the  Secretary,  consist- 
ent with  other  applicable  law.  to  carry  out 
the  purposes  of  this  title; 

(B)  not  exceed  50  per  centum  of  the  total 
cost  of  each  parcel  acquired  by  the  State, 
by  any  local  government,  or  by  private  non- 
profit organizations  or  other  public  entitles 
under  this  paragraph; 

(C)  be  supplemental  to  any  other  Fed- 
eral financial  assistance  for  any  other  pro- 
gram; and 

(D)  be  subject  to  such  additional  terms 
and  conditions  as  the  Secretary  may  deem 
necessary  to  effectuate  the  purposes  of  this 
section. 

(3)  In  accordance  with  the  provisions  of 
the  plan,  the  Secretary  may  convey  title  of 
property  acquired  pursuant  to  this  title  to 
State  and  local  governmental  entities  where 
management  efficiencies  would  thereby  re- 
sult and  where  such  lands  would  be  managed 
and  protected  in  accordance  with  the  pur- 
poses of  this  title.  If  the  Secretary  publishes 
his  written  opinion  that  the  property  has 
ceased  to  be  used  and  protected  pursuant  to 
the  provisions  stipulated  at  the  time  of  such 
conveyance,  the  title  to  the  property  shall 
promptly  revert  to  the  United  States,  and 
the  property  shall  be  managed  by  the  Sec- 
retary in  accordance  with  the  purposes  of 
this  title.  Ninety  days  prior  to  his  convey- 
ance of  property  pursuant  to  this  provision. 
the  Secretary  shall  publish  notice  of  the  pro- 
posed conveyance  in  the  Federal  Register 
and  shall  also  inform.  In  writing,  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  of  his  in- 
tention to  do  so  and  the  reasons  therefor. 
Upon  such  conveyance,  the  Secretary  shall 


publish  notice  to  that  effect  In  the  FMaral 
Register. 

(4)  The  Secretary  may  aeU  or  leaae  back 
lands  purchased  within  the  area,  as  provided 
under  paragraph  ( 1 ) ,  subject  to  teatrlcUons 
In  the  deed  or  lease  as  the  Secretary  deema 
appropriate  to  ensure  that  such  landa  are 
used  in  a  manner  consistent  with  the  pur- 
poeee of  thU  title:  Provided,  That  the  last 
previous  owner  or  successor  in  Interest  shall 
be  given  right  of  first  reftiial  of  any  audi 
action  proposed  by  the  Secretary.  The  Sec- 
retary shall  use  the  authority  of  this  para- 
gr^h  to  provide  for  efficient  management  of 
the  area  and  to  preserve  existing  uses  of  the 
land  In  carrying  out  the  purposes  of  this  title. 

(c)(1)  The  Secretary  shall  have  no  au- 
thority imder  subsection  (b)(1)  to  acquire, 
or  make  grants  to  acquire,  lands,  waters,  or 
interests  therein  within  the  area  without  the 
consent  of  the  owner  thereof  unleas  such 
acquisition  is  required — 

(A)  to  provide  for  public  access  and  recre- 
ation use  as  specified  by  the  plan;  or 

(B)(i)  to  prevent  new  uses  which  would 
be  substantially  incompatible  with  the  plan 
where  the  Secretary  determines  that  there 
Is  no  feasible  alternative  available  to  prevent 
such  uses,  (ii)  to  reclaim  lands  on  which 
such  new  uses  have  been  initiated,  or  (ill) 
prior  to  adoption  of  the  plan,  to  prevent  new 
uses  which  are  substantially  incompatible 
with  the  purposes  of  this  title. 

(2)  In  no  event  shall  the  Secretary  acquire 
without  the  consent  of  the  owner  thereof  any 
structure  on  which  construction  was  Ini- 
tiated prior  to  July  1,  1980.  including  such 
lands  on  which  the  structure  is  located  as 
are  determined  to  be  reasonably  necessary 
to  the  use  and  enjoyment  of  the  structure- 
Provided.  That  the  structure  was  approved 
pursuant  to  State  and  local  law. 

(d)  Whenever  the  Secretary  of  Defense  de- 
termines any  lands  under  his  Jurisdiction 
within  the  area  are  excess  to  the  needs  of 
the  Department  of  Defense,  such  lands  shall 
be  transferred  to  the  Secretary  and  shall  be 
administered  by  the  Secretary  pursuant  to 
the  management  plan.  The  exclusive  Juris- 
diction exercised  by  the  United  SUtes  on  the 
Federal  lands  transferred  to  the  Department 
of  Agriculture  by  the  Department  of  Defense 
on  June  4.  1957  (pursuant  to  70  Stat.  736) 
Is  hereby  changed  to  propriety  jurisdiction. 

SAVINGS    PROVISION 

Sec.  1409.  Nothing  in  this  title  shaU  be 
construed  to  affect  or  in  any  way  dimini«h 
the  authority  of  the  California  Department 
of  Pish  and  Game  or  the  California  Fish  and 
Game  Commission  to  regulate  or  otherwlae 
manage  and  preserve  the  fish  and  wildlife 
resources  of  the  State  in  the  area. 
dettnttions 

Sec.  1410.  For  purposes  of  this  title,  the 
term — 

( 1 )  "private  nonprofit  organization"  means 
an  organization  described  in  section  501(c) 
of  the  Internal  Revenue  Code  of  1954  which 
is  exempt  from  taxation  under  section  601  (a) 
of  such  Code  and  which  was  exempt  from 
taxation  under  such  section  501(a)  on  the 
date  of  the  enactment  of  this  title. 

(2)  "contract"  mcludes  a  contract  or  co- 
operative agreement  which  may  involve  the 
expenditure  of  appropriated  funds. 

AUTHORIZATION   OF   APPROPaiATIONa 

Sec.  1411.  There  is  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  tlUe 
effective  Octoljer  1,  1981 — 

(1)  an  amount  not  to  exceed  65,000,000 
from  the  (General  Fund  of  the  Treasury  for 
administration,  making  grants,  and  manage- 
ment and  planning,  as  authorized  by  this 
title;  and  ^^ 

(2)  an  amount  not  to  exceed  •25.000  000 
from  the  Land  and  Water  Conservation  Fund 
in  the  Treasury  for  acquisition, 

such   sums   to   remain   available  untU  ex- 
pended. 
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IRECORD— 


Ur.  PHILLIP  BDRTON  (during  the 
raiding) .  Mr.  Speaker,  I  ask  unanimous 
eonaeit  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rzcou. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gmtle- 
man  from  Califoamia? 

There  was  no  objection. 

Mr.  PHUXJP  burton.  Mr.  Speaker, 
the  amendments  to  S.  1910  are  a  series 
of  titles,  most  of  which  have  already 
been  passed  by  this  body  earlier  this 
Congress. 

The  recognitiaD  of  the  late  Rogers 
C.  B.  Morton  contained  in  title  n  is  also 
a  tribute  to  the  thoughtful  and  effective 
work  of  Representative  Bob  Bauman. 

Title  m,  the  expansion  of  Crater  Lake 
National  Park  in  Oregon  is  due  to  the 
leadership  of  Senator  Mark  Hatfield 
and  Representative  Al  Ullman. 

Tlie  expansion  of  the  Lyndon  Baines 
Jotmsaaa  National  Historic  Site  in  Texas 
in  title  IV  is  a  result  of  the  work  of  Rep- 
resentative Tom  Lokfflzr. 

Title  V  expands  the  Chaco  Canyon 
National  Monument  in  New  Mexico  and 
redesignates  the  unit  as  a  national  his- 
torical park.  The  text  included  here  is  a 
refinement  of  an  earlier  version  passed 
by  the  House,  and  is  due  to  the  good  ef- 
forts of  Senator  Pete  Oomxnici  and  Rep- 
resentatives Manuel  Lujan  and  Harold 
RuHNELS  in  this  matter. 

Title  VI,  the  expansion  of  Indiana 
Dunes  National  Lakeshore,  represents 
countless  hours  of  work  by  Representa- 
tives Floyd  PmnAi*  and  Phil  Sharp, 
and  by  Senators  Birch  Bayh  and  Rich- 
ard Lugar. 

Title  vn  speaks  for  itself.  Representa- 
tive Keith  Sebelitts  is  retirbig  after 
years  of  dedicated  service,  and  this  rec- 
ognition is  but  a  small  indication  of  the 
high  esteem  in  which  he  is  held  by  the 
entire  Congress. 

Title  Vm,  including  the  area  general- 
ly known  as  Sweeney  Ridge  in  the 
Golden  Gate  National  Recreation  Area, 
was  an  initiative  I  was  privileged  to  in- 
troduce as  HH.  3  on  the  opening  day  of 
the  96th  Congress.  Our  colleague  from 
California,  Rrepresentative  Roter  has 
lent  his  suiqxnt  to  this  effort  as  well. 

Title  IX,  establishing  the  Orange 
Coast  National  Urban  Park  in  California, 
denuHistrates  the  effective,  bipartisan 
efforts  of  Representatives  Jerry  Patter- 
soH  and  Bob  Badham. 

Title  X.  expanding  the  Monocacy  Na- 
tional Battlefield  in  Maryland,  is  a 
tribute  to  the  continuing  woiic  of  Repre- 
sentative Beverly  Byroh,  whose  leader- 
ship in  this  case  follows  in  the  tradition 
of  her  late  husband  and  predecessor, 
Representative  Goodloe  Byron. 

Title  XI,  authorizing  additional  fimds 
for  the  Roger  Williams  National  Memo- 
rial in  Rhode  Island,  has  been  advocated 
effectively  by  Representative  Ed  Beard 
and  FKRHAND  St  Oexhain. 

Title  xn,  directing  the  Secretary  of 
the  Interior  to  reimbxurse  a  rural  electric 
cooperative  for  certain  expenses  at  Cum- 
berland Island  National  Seashore,  is  due 
to  tlie  tireless  efforts  of  Representative 
Bo  Onm. 

Title  XIV.  advancing  the  protection  of 


the  magnificent  Big  Sur  Coast  of  Cali- 
fornia is  a  tribute  to  the  efforts  of  both 
Representative  Leok  Panetta  and  Sen- 
ator Alan  Cranston. 

Mr.  Speaker,  a  brief  description  of  S. 
1910  is  as  follows: 

Title  n  authorizes  the  Secretary  of  the 
Interior  to  commemorate  the  contribu- 
tions of  Rogers  C.  B.  Morton  at  Assa- 
teague  Island  National  Seashore,  Md. 

Title  m  amends  the  boimdaries  of 
Carter  Lake  National  Park,  Oreg. 

Title  IV  amends  the  Act  establishing 
the  Lyndon  B.  Johnson  National  Historic 
Site  to  establish  the  site  as  the  "Lyndon 
B.  Johnson  National  Historic  Park";  to 
modify  the  boundaries  and  increase 
auth(»-izations. 

Title  V  establishes  the  Chaco  Culture 
National  Historical  Park.  N.  Mex. 

Title  VI,  expanding  the  Indiana  Dunes 
National  Lakeshore,  is  a  revised  version 
of  H.R.  2742,  which  passed  the  House  in 
October  of  1979.  The  current  language  is 
a  redraft  of  the  House-passed  measure, 
following  discussions  with  the  Senators 
from  Indiana.  While  including  less  acre- 
age than  the  bUl  as  passed  by  the  House, 
the  compromise  version  still  represents 
a  most  worthwhile  addition  to  the  lake- 
shore.  The  units  to  be  added  are  exactly 
those  areas  included  in  the  Senate  bill, 
plus  the  unit  as  passed  by  the  House 
which  would  be  used  by  the  National 
Park  Service  to  dev^p  as  a  campground. 

Title  vni  names  the  waters  impound- 
ed by  the  Norton  Dam  unit  of  the  Mis- 
souri River  Basin  project  the  "Keith 
Sebelius  Lake." 

Title  vm  amends  the  boundaries  of 
the  Golden  Gate  National  Recreation 
Area  to  include  lands  in  San  Mateo 
Coimty,  Calif. 

Title  rx  establishes  the  Orange  Coast 
National  Urban  Park,  Calif.  This  con- 
forms to  the  House-passed  bill,  H.R.  4975, 
with  conforming  date  changes  reflecting 
the  passage  of  time  since  our  original 
action,  the  addition  of  some  25  acres  of 
land,  and  the  inclusion  of  language  to 
insure  that  there  woold  be  a  commitment 
by  the  State  of  CaUfomia  or  one  of  its 
political  subdivisions  to  assume  manage- 
ment responsibility  for  the  area. 

Title  X  amends  the  act  establishing 
the  Monocacy  National  Military  Park, 
Md.,  to  retitle  the  area  as  the  "Monocacy 
National  Battlefield"  and  amends  the 
boundaries  and  authorization  thereof. 

Title  XI  amends  the  authorization  for 
the  Roger  Williams  National  Memorial, 
R.I. 

Title  X  authorizes  the  Secretary  of  the 
Interior  to  reimburse  the  Okefenoke 
Rural  Electric  Corp.  for  the  cost  of  trans- 
mission lines  at  Cumberland  Island  Na- 
tional Seashore. 

Title  XI  establishes  limitations  on 
authorizations. 

Title  xn  establishes  the  Big  Sur  Area, 
Calif. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


HOUSE  September  30,  1980 

PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INfilULAR  AFFAIRS 
TO  HAVE  UNTIL  5  PM..  FRIDAY 
OCTOBER  10,  1980.  TO  FILE  RE- 
PORTS ON  H.R.  5496  AND  H.R.  5584 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  have  imtil 
5  p.m.,  Friday,  October  10,  1980,  to  file 
reports  on  H.R.  5496,  amending  the 
National  Historic  Preservation  Act,  and 
H.R.  5584,  relating  to  the  Moapa  Band 
of  Paiute  Indians. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5487,  COLORADO  WILDER- 
NESS ACT  OF  1979 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  5487)  to  designate 
certain  National  Forest  System  lands  in 
the  State  of  Colorado  for  inclusion  in 
the  National  Wilderness  PreservaUon 
System,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Udall, 
Phillip  Burton,  Seiberling,  Kosi- 
mayer,  Vento,  Kocovsek,  Clausen, 
Young  of  Alaska,  and  Johnson  of 
Colorado. 

There  was  no  objection. 


WATER  RESOURCES  RESEARCH  AND 
DEVELOPMENT  AND  SALINE  WA- 
TER CONVERSION  RESEARCH  AND 
DEVELOPMENT  PROGRAMS,  FIS- 
CAL YEARS  1981-82  AUTHORIZA- 
TION 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  1640)  to  extend 
certain  authorities  of  the  Secretary  of 
the  Interior  with  respect  to  water  re- 
sources research  and  development  and 
saline  water  conversion  research  and  de- 
velopment programs,  and  for  other  pur- 
poses, with  a  Senate  amendment  to  the 
House  amendment,  and  concur  in  the 
Senate  amendment  to  the  House  amend- 
ment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment, 

inssrt: 

That  section  401(a)  of  tUe  Water  Research 
and  Development  Act  of  1978  (Public  Law 
95-467;  92  Stat.  1305)  is  amended  as  follows: 
"(a)  In  paragraph  (1)  following  'Septem- 
ber 30,  1980",  delete  the  period.  Insert  a  com- 
ma, and  add  "an  amount  snfflclent  to  provide 
$150,000  to  each  participating  institute,  on  a 
cost-sharing  basis,  for  the  fiscal  year  ending 
September  30,  1981,  and  an  amount  sufficient 
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to  prorlde  $160,000  to  each  participating  In- 
gtltute,  on  a  co«t-8h*rlng  bul«.  for  the  n«»l 
year  ending  September  30.  198a.': 

"(b)  In  paragraph  (2)  following  'Septem- 
ber 30  1980,'  Insert  'the  sum  of  $1,000,000  for 
the  nscal  year  ending  September  30. 1081,  and 
the  sum  of  $1,000,000  for  the  fiscal  year  end- 
ing September  30.  1982," ". 

Sec.  2.  (a)  Section  401  of  the  Water  Re- 
search and  Development  Act  of  1978  (Public 
Law  95-467;  92  Stat.  1305)  is  further  amend- 
ed as  follows : 

(1)  In  subsection  (b)  following  "$8,500,- 
000,"  Insert  "the  sum  $8,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  the  sum 
of  $9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,"; 

(2)  in  subsection  (c)  following  "$8,000,- 
000"  Insert  a  comma  and  add  "the  sum  of 
$5,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  and  the  sum  of  $8,000,000 
lor  the  fiscal  year  ending  September  30, 
1982,";  and 

(3)  In  subsection  (d)  following  "$1,000,- 
000"  insert  a  conrnia  and  add  "for  the  fiscal 
year  ending  September  30.  1981.  and  there- 
after, the  sum  of  $1,000,000.". 

(b)  The  Water  Research  and  Development 
Act  of  1978  (Public  Law  95-467;  92  Stat. 
1305)  is  further  amended  as  follows: 

(1)  in  section  402,  following  "$14,000,000." 
Insert  "the  sum  of  $14,000,000  for  the  fiscal 
year  ending  September  30.  1981,  and  the  simi 
of  $17,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,"; 

(2)  in  section  403,  following  "September 
30.  1980,"  Insert  "the  sum  of  $6,500,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  the  sum  of  $8,500,000  for  the  fiscal  year 
ending  September  30,  1982,";  and 

(3)  in  section  411,  following  the  word 
"rules"  strike  from  the  word  "regulations" 
through  the  word  "prescribed"  and  sub- 
stitute "and  regulations  promulgated". 

Sec.  3.  (a)  Subsection  2(a)  of  the  Act  of 
August  2,  1977  (Public  Law  95-84:  91  Stat. 
400),  as  amended,  is  amended  to  read  as 
follows : 

"(a)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  demonstrate  the 
engineering  and  economic  viability  of  mem- 
brane and  phase  change  desalting  processes. 
Such  demonstrations  shall  include  the  study, 
design,  construction,  operation,  and  mainte- 
nance of  desalting  plants  at  locations  in  the 
United  States  (which  may  Include  the  Dis- 
trict of  Columbia,  the  Ckjmmonwealth  of 
Puerto  Rico.  American  Samoa,  Ouam,  the 
Virgin  Islands,  the  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands)  :  Pro- 
vided, That  at  least  two  such  plants  shall 
demonstrate  desalting  of  brackish  ground 
water:  And  provided  further,  That  the  plants 
constructed  pursuant  to  this  section  shall 
be  for  the  purpose  of  showing  that  the  tech- 
nology being  demonstrated  Is  ready  for  ap- 
plication; such  plants  shall  be  sufficient  to 
demonstrate  the  specific  application  of  the 
technology,  and  shall  be  significantly  dlf- 
lerent  in  operation  and  process  so  as  not  to 
duplicate  any  other  demonstration  plant 
constructed  pursuant  to  this  section.  The 
..!^K  ,?'■''  '^  further  authorized  to  conduct 
such  demonstrations  or  any  portion  thereof 
Dy  means  of  cooperative  agreements  (as  de- 
7th.  ^fi?  authorized  by  41  U.S.C.  604  et  seq. 
m»n.  *  »*''^,'  °''^"*  *"^'l  Cooperative  Agree- 
ment Act  of  1977;  Public  Law  95-224))  ^th 
™l  tn'H°''^**  non-Pederal  public  intlUes 
iitie  to  demonstration  facilities  constructed 
By  the  non-Pederal  public  entity  under  a 
n^1L^"^^  "8--eement  shall  vest  In  the 
non-Pederal  public  entity  " 

2  *i977®ypf,t*;?°?  ^^^^  °^  ^^^  *«=*  °'  A"K"st 
fmlJJ  <P"*'"c  Law  95-84;  91  Stat.  400),  as 

Un^t^n  '^.''"^en^ed  by  inserting  after  "but 

nianrj  IT  '*'*   '°'"   '^'   P^"^'   "^°^   the 
Plant  being  proposed  differs  from  others.  If 

tion  ..*""**?y    constructed    under    this   sec- 
won,     and    further,    by    deleting    all    after 
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"ancillary  facilities"  and  Inserting  the  fol- 
lowing: "Such  report  shall  be  accompanied 
by  a  proposed  contract  (or  cooperative 
agreement)  between  the  Secretary  and  a 
duly  authorized  non-Pederal  entity.  In 
which  such  entity  shall  agree  to  provide  not 
less  than  IS  per  centum  and  not  more  than 
35  per  centum  of  the  total  cost  of  the 
demonstration;  such  cost  to  Include,  with- 
out being  limited  to,  necessary  water  rights, 
water  supplies,  rights-of-way,  power  source 
interconnections,  brine  disposal  facilities, 
land,  construction,  ancillary  facilities,  and 
the  operation  and  maintenance  costs  for  a 
period  of  four  years  following  final  accept- 
ance of  the  construction  of  the  plant  from 
the  plant  contractor.  The  contributions  of 
the  non-Pederal  entity  under  such  proposed 
contract  may  be  in  kind.  During  the  par- 
ticipation by  the  Secretary  In  the  construc- 
tion and  the  operation  and  maintenance  of 
such  demonstration,  access  to  the  demon- 
stration and  its  operating  data  will  not  be 
denied  to  the  Seci  etary  or  his  representatives. 
The  period  of  participation  by  the  Secretary 
in  the  operation  and  maintenance  of  any 
such  demonstration  shall  be  four  years.  The 
Secretary  Is  authorized  to  include  In  the 
proposed  contract  a  provision  for  conveying, 
as  appropriate,  and  in  such  amounts  as  are 
appropriate,  rights,  title,  and  interest  of  the 
Federal  Government  in  the  demonstration 
project  to  the  non-Federal  public  entity.". 

(c)  Subsection  2(c)  of  the  Act  of  August 
2,  1977  (Public  Law  95-84,  91  Stat.  400),  is 
amended  to  read  as  follows: 

"(c)  There  Is  authorized  to  be  appropri- 
ated, to  remain  available  until  expended,  for 
the  fiscal  year  ending  September  30,  1978. 
and  thereafter,  the  sum  of  $50,000,000  to  fi- 
nance the  total  Federal  share  of  the  cost  of 
the  demonstration  plants  authorized  by  this 
section;  such  cost  to  Include,  without  being 
limited  to,  necessary  water  rights,  water  sup- 
plies, rights-of-way,  power  source  intercon- 
nections, brine  disposal  facilities,  land,  con- 
struction, ancillary  facilities,  and  the  opera- 
tion and  maintenance  costs  for  the  four- 
year  period  of  Federal  participation  In  such 
costs.". 

(d)  At  the  end  of  section  2  of  the  Act  of 
August  2,  1977  (Public  Law  95-84.  91  Stat. 
400) .  as  amended,  add  the  following  new  sub- 
section : 

"(d)  When  appropriations  have  been  made 
for  the  commencement  or  continuation  of 
design,  construction,  or  operation  and  main- 
tenance of  any  demonstration  plant  author- 
ized under  this  Act,  the  Secretary  may.  In 
connection  with  such  design,  construction,  or 
operation  and  maintenance,  enter  into  con- 
tracts and  cooperative  agreements  for  mis- 
cellaneous services,  for  materials  and  sup- 
plies, as  well,  as  for  construction,  which  may 
cover  such  periods  of  time  as  the  Secretary 
may  consider  necessary  but  In  which  the  lia- 
bility of  the  United  States  shall  be  con- 
tingent upon  appropriations  being  made 
therefor.". 

Sec.  4.  Section  a05(c)  of  the  Water  Re- 
search and  Development  Act  of  1978  (Public 
Law  95-467;  92  SUt.  1305)  is  hereby  repealed. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  asking  the  chairman  of 
the  committee  if  he  will  explain  his  re- 
quest. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  S.  1640  authorizes  appropriations 
for  water  resources  research  and  devel- 


opment programs  in  the  Department  of 
the  Interior  for  fiscal  years  1981  and 
1982. 

H.R.  5340  passed  the  House  on  Sep- 
tember 23  and  the  text  of  the  bill  was 
substituted  for  that  of  8.  1640.  The  Sen- 
ate accepted  most  of  the  House  amend- 
ments, except  that  the  dollar  figures  in 
the  Senate  amendment  to  the  House 
amendment  are,  in  total,  about  half  way 
between  the  original  Senate  passed  bill 
and  the  lower  House  figures. 

In  addition,  the  Senate  amendment 
provides  a  new  subsection,  suggested  by 
the  administration,  which  is  necessary 
to  insure  that  funds  appropriated  to- 
ward the  desalting  demonstration  plants 
authorized  by  Public  Law  95-«4  can  be 
expended  toward  construction  of  a  proj- 
ect without  the  necessity  of  having  the 
full  project  cost  appropriated  prior  to 
construction. 

Mr.  SEBELIUS.  I  thank  the  genUe- 
man  for  that  explantion.  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona  that  the  Senate 
amendment  to  the  House  amendment  be 
considered  as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Arizona   (Mr.  Udall)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  LUPUS  WEEK 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  joint  resolution  (S.J. 
Res.  201 )  to  provide  for  the  designation 
of  a  week  as  "National  Lupus  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle> 
man  from  Arizona? 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
though  I  shall  not.  I  would  like  to  thank 
the  gentleman  from  Arizona  (Mr.  Udali.) 
for  his  work  in  getting  this  resolution 
considered  today  in  the  House. 

I  have  been  involved  in  Nati<mal  Lupus 
Week  in  the  past  and  with  the  American 
Lupus  Society.  I  am  aware  of  the  useful- 
ness of  designating  a  National  Lupus 
Week  and  I  com'-letely  support  the  pas- 
sage of  Senate  Joint  Resolution  201. 

Although  500.000  Americans  have 
lupus,  there  is  little  awareness  of  the 
disease  among  the  public  and  even 
among  the  medical  community.  Naticmal 
Lupus  Week  will  provide  an  opportunity 
for  the  lupus  organizations  to  conduct  a 
number  of  activities  to  let  people  be  bet- 
ter Informed  about  the  disease.  Some  of 
these  activities  will  be  in  hospitals  and 
with  groups  of  doctors  where  there  needs 
to  be  more  alertness  for  diagnosing  lupus. 
Some  of  these  activities  will  be  for  the 
general  public,  so  that  they  might  also 
be  more  alert  to  recognizing  lupus  and 
to  understanding  the  social  and  job- 
related  problems  which  affect  lupus 
victims. 
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Lopas  I*  both  subtle  and  sinister.  A 
tendency  or  TUlnenbllity  for  lupus  seems 
to  be  tnberited.  Hie  disease  can  be  trls- 
■ered  by  a  number  of  environmental  fac- 
tors. IniUaHy,  the  disease  gives  only  de- 
eepttvely  common  and  mild  symptoms, 
«»«ffH?*g  eaiiy  diagnosis  difficult.  Ulti- 
mate. hipUB  misdirects  the  body's  im- 
mune system  and  can  begin  to  destroy 
almost  any  of  the  body's  organs.  It  is 
fatal  to  5.000  people  in  this  country  each 
year. 

In  addition  to  my  friend  from  Arizona, 
I  would  also  like  to  thank  our  able  major- 
ity leader  for  his  efforts  in  getting  Na- 
tional Uipus  We^  before  us  today.  And 
finally.  In  our  long  parallel  careers,  this 
is  one  more  reason  for  my  gratitude  to 
Senator  Alax  Cuxston— f  or  introducing 
Senate  Joint  Resolution  201. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arisona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  reso- 
lution, as  follows: 

8J.  Res.  201 
Beaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
Hereby  Mitbarlzed  and  requested  to  Issue  a 
proclamaUon  dMlgnatlng  the  week  of  Oc- 
tober 19  tbrougb  35,  1S80.  as  "NaUonal  Lupus 
Week"  and  Inviting  the  Governors  of  the 
■ereral  States,  the  chief  offlcUls  of  local  gov- 
ernments, and  the  people  of  the  United 
States  to  observe  such  week  with  appropriate 
oenmonles  and  aetlvlUes. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  teble. 


D  1*10 

CARL   ALBERT   INDIAN  HEALTH 

PACnJTY 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  2801)  an  act 
to  designate  the  Indian  Health  Facility 
in  Ada,  Okla.,  the  "Carl  Albert  Indian 
Health  Facility,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3801 

Be  it  enacted  by  the  Senate  and  House  of 
RejtresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Indian  Health  Pacillty  located  at  1001  North 
Country  CTub  Road.  Ada.  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  Albert  IndUn  Health  Pacillty". 

S«c.  2.  Any  reference  in  law.  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  SUtes  to  such  facility  shall  be 
T  i.  ***„•*  reference  to  the  "Carl  Albert 
Indian  Health  PacUity". 

M>  UDALL.  Mr.  Speaker,  S.  2801 
would  designate  the  Indian  health  facu- 


lty in  Ada,  Okla.,  In  honor  of  the  former 
Speaker  of  the  Bouse,  the  Honorable 
Carl  Albert.  It  involves  no  cost,  but  rec- 
ognizes the  contributions  of  our  Speaker 
to  the  health  neecls  of  the  Indian  people 
of  Oklahoma. 

Mr.  CLAUSEN.  Mr.  Speaker,  we  have 
no  objection  and  support  the  request. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


FEDERAL  DISTRICT  COURT  ORGA- 
NIZATION" ACT  OP  1980 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  bill  (H.R.  8178  > 
to  amend  title  28  to  make  certain  changes 
in  judicial  districts  and  in  divisions 
within  judicial  districts,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  GONZALEZ.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  rise  only  to  ask 
a  question,  if  this  is  the  bill  affecting 
the  fifth  circuit? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  No;  it  does  not, 
but  it  does  affect  certain  district  lines 
in  east  Texas. 

Mr.  GONZALEZ.  East  Texas. 

Mr.  KASTENMEER.  But  it  does  not 
affect  the  so-called  split  of  the  fifth  cir- 
cuit. That  will  come  up  later  tonight  or 
tomorrow. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.   8178 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHOIT    TtTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  District  Court  Organization  Act  of 
1980". 

PLACE  OF  Holding  court 

Sec.  2.  Section  84(c)  of  title  28,  United 
States  Code,  is  amended  by  inserting  "and 
Santa  Ana"  after  "at  Los  Angeles". 

DIVISIONS   op   SOUTHEKN   DISTKICT   OP   IOWA 

Sec.  3.  (a)  Section  95(b)  of  title  28.  United 
States  Code,  is  amended — 

(1)  in  paragraph  (3)  by  Inserting  "Fre- 
mont," after  "Cass."  and  by  inserting  "Page," 
after  "Montgomery,",  and 

(2)  in  paragraph  («)  by  striking  out  "Fre- 
mont." and  "Page,". 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  to  any  action  commenced 
before  the  effective  date  of  such  amendments 
and  pending  In  the  United  States  District 
Court  for  the  Southern  District  of  Iowa  on 
such  date. 

DIVISIONS   OF   EASTERN    DISTRICT   OP    MISSODRI 

Sec.  4.  (a)  Section  105(a)  of  title  28, 
United  States  Code,  is  amended — 
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(1)  m  paragraph  (I)  by  strtklng  out 
"Audrain,"  and  "Montgomery,"  and 

(2)  In  paragraph  (2)  by  Inserting  "Au- 
drain." after  "Adair,"  and  by  inserting 
"Montgomery,"  after  "Monroe,". 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  to  arty  action  commenced 
before  the  effective  date  of  such  amendments 
and  pending  In  the  Ualted  States  District 
Court  for  the  Eastern  District  of  Missouri 
on  such  date. 

DISTRICTS   or   NOSTH    CABOUNA 

Sec.  6  (a)  The  first  sentence  of  section  113 
(a)  of  title  28,  United  States  Code  is 
amended  by  adding  before  the  period  at  the 
end  thereof  the  followlog  "and  that  portion 
of  Durham  County  encompassing  the  Fed- 
eral Correctional  Institution,  Butner  North 
Carolina". 

(b)  Section  113(b)  of  title  28.  United 
States  Code,  is  amended^ 

(1)  by  striking  out  "Alleghany,  Ashe  " 

(2)  by  inserting  "(excluding  that  portion 
of  Durham  County  enoompasslng  the  Fed- 
eral Correctional  Institution,  Butner  North 
Carolina) "  after  "Durham", 

(3)  by  striking  out  '"Watauga.  Wilkes" 
and 

(4)  by  striking  out  •'Rockingham.  Salis- 
bury, Wllkesboro,". 

(c)  Section  113(c)  of  title  28.  United 
States  Code,  is  amended^- 

( 1 )  by  inserting  "Alleghany,"  after  "Alex- 
ander.". 

(2)  by  inserting  "Ashe."  after  "Anson" 
and 

(3)  by  inserting  "Watauga.  Wilkes,"  after 
Union,". 

(d)  The  amendments  made  by  this  section 
shall  not  apply  to  any  action  commenced 
before  the  effective  date  of  such  amend- 
ments and  pending  In  any  Judicial  district 
of  North  Carolina  on  such  date. 

DIVISIONS    OF    eastern    DISTRICT    OP    TEXAS 

TT^.TL^oJ*'  Section  134(b)(2)  of  title  28, 
United  States  Code,  ts  amended  by  strlklnc 
out  "Polk."  and  "Trinity,' . 

(b)  Section  124(c)  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "^x"  and  inserting  in 
Ueu  thereof  "seven", 

(2)  In  paragraph  (1)  — 

(A)  by  striking  out  "Angelina,", 

(B)  by  striking  out  "Houston,  Nacog- 
doches,", and 

(C)  by  striking  out  "ehelby.", 

(3)  in  paragraph  (3)  by  striking  out 
Orange.  Sabine,  San  Augustine,  and  Tyler  " 

and  inserting  in  lieu  thereof  "and  Orange  " 
and  ^ 

(4)  by  adding  at  the  «nd  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  The  Lufkln  Division  comprises  the 
counties  of  Angelina,  Houston,  Nacogdoches, 
Polk,  Sabine,  San  Augustine,  Shelby.  Trlnltv 
and  Tyler. 

"Court  for  the  Lufklo  Division  shall  be 
held  at  Lufkln.". 

EPPECTIVE   DATE 

Sec.  7.  (a)  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1981. 

(b)  Nothing  In  this  Act  shall  affect  the 
composition  or  preclude  the  service  of  any 
grand  or  petit  Juror  summoned,  empaneled, 
or  actually  serving  In  any  Judicial  district 
on  the  effective  date  of  this  Act. 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
bill  which  the  Judiciary  Committee 
brings  to  the  floor  today  is  a  noncontro- 
versial.  heavily  supported  measure  that 
is  designed  to  keep  the  Federal  judicial 
system  up  to  date  With  demographic, 
economic  and  societal  changes  in  several 
of  its  districts. 

In  brief  the  proposed  legislation  cre- 
ates a  place  of  holding  court  in  Santa 
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Ana,  Calif.  It  also  transfers  two  counties 
from  the  southern  division  of  the  south- 
ern district  of  Iowa  to  the  western  divi- 
sion of  that  district.  Moreover,  the  leg- 
islation transfers  two  counties  from  the 
eastern  division  of  the  eastern  district  of 
Missouri  to  the  northern  divisicm  of  that 
district. 

Further,  the  bill  makes  two  changes 
in  the  States  of  North  Carolina.  It  places 
the  Butner  Federal  Correctional  Facility 
entirely  within  the  eastern  district  of 
North  Carolina.  It  also  transfers  four 
counties  from  the  middle  district  of 
North  Carolina  to  the  western  district. 
Finally,  the  proposed  legislation  cre- 
ates a  new  Lufkln  Division  in  the  eastern 
district  of  Texas  with  a  stotutory  place 
of  holding  court  in  Lufkin,  Tex.  It  ac- 
complishes the  creation  of  a  new  divi- 
sion by  taking  seven  counties  from  else- 
where in  the  eastern  district  and  two 
counties  from  the  southern  district. 

All  of  the  changes  in  this  small  pack- 
age result  in  closer  access  to  justice  for 
litigants  and  lawyers  in  the  areas  in- 
volved. 

H.R.  8178  is  an  omnibus  packt^e,  with 
only  five  substantial  parts.  It  Is  the  view 
of  my  subcommittee  that  the  processing 
of  district  court  legislation  is  more  eCB- 
clently.  fairly  and  expeditiously  dealt 
with  in  an  omnibus  fashion.  In  this  re- 
gard. I  can  attest  to  the  Members  pres- 
ent that  H.R.  8178  is  a  noncontroverslal 
proposal,  with  no  opposition,  and  mini- 
mal costs.  It  Is  enthusiastically  sup- 
ported by  the  Administrative  Offlce  of 
the  U.S.  Courts,  the  U.S.  Department  of 
Justice. 

According  to  the  cost  estimate  of  the 
Congressional  Budget  Office  (reprinted 
at  pages  7-8  of  the  committee  report), 
only  the  two  sections  of  the  bill  relating 
to  Santa  Ana,  Calif.,  and  Lufkin,  Tex., 
will  cause  increased  budget  expendi- 
tures. Due  to  the  requirement  of  addi- 
tional staff  and  space  in  Lufkin,  Tex., 
and  access  to  facilities  In  Santa  Ana, 
Calif.,  the  bill  will  cost  $319,000  In  fiscal 
year  1982.  $197,000  In  fiscal  year  1983, 
$213,000  In  fiscal  year  1984,  $231,000  In 
fiscal  year  1985,  and  $246,000  in  fiscal 
year  1986. 

In  conclusion,  considering  that  the 
bill  will  drastically  improve  access  to  the 
Federal  courthouse  doors  In  southern 
California  and  west  Texas.  I  feel  that 
the  costs  are  minimal  and  a  good  Invest- 
ment of  the  tax  dollar.  I  might  add  in 
closing  that  this  legislation  is  only  an 
authorization,  and  does  not  actually  ap- 
propriate any  funds.  That  will  have  to 
be  done  separately. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on 
the  bill,  H.R.  8178,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


TRADEMARK    TRIAL    AND    APPEAL 
BOARD    AMENDMENTS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  Immedi- 
ate consideration  of  the  bill  (HJt.  4273) 
to  amend  section  17  of  the  act  of  July  5. 
1946,  as  amended,  entitled  "An  act  to 
provide  for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  in- 
ternational conventions,  and  for  other 
purposes." 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
17  of  the  Act  of  July  5.  1946.  entitled  "An 
Act  to  provide  for  the  registration  and  pro- 
tection of  trade-marks  used  In  commerce,  to 
carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses'  (60  Stat.  431).  as  amended  August 
8,  1958  (72  Stat.  540),  and  January  2,  1975 
(88  Stat.  1949),  IS  U.S.C.  1067,  is  amended  by 
deleting  the  second  sentence  and  substitut- 
ing therefor:  "The  Tradwnark  Trial  and 
Appeal  Board  shall  Include  the  Commis- 
sioner, the  Deputy  Commissioner,  the  Assist- 
ant Commissioners,  and  other  persons  com- 
petent In  trademark  law  who  shall  be  ap- 
pointed as  members.". 

Sec.  2.  This  amendment  shall  become  effec- 
tive on  the  date  of  its  enactment.  Members 
of  the  Trademark  Trial  and  Appeal  Board  on 
the  date  of  enactemnt  shall  continue  to  be 
members  under  and  In  accordance  with  the 
provisions  of  section  17  of  the  Act  of  July 
5,  1946,  as  amended.  In  effect  Immediately 
preceding  the  date  of  enactment. 

With  the  following  committee  amend- 
ments: 

On  page  2,  line  9,  delete  "The"  at  the  end 
thereof  and  lines  10  throtigh  the  period  on 
line   13,  and  substitute  the  following: 

The  Trademark  Trial  and  Appeal  Board 
shall  Include  the  Commissioner,  the  Deputy 
Commissioner,  the  Assistant  Commissioners, 
and  members  appointed  by  the  Commission- 
er Employees  of  the  Patent  and  Trademark 
Office  and  other  persons,  all  of  whom  shall 
be  competent  In  trademark  law,  shall  be 
eligible  for  appointment  as  members. 

The  committee  amendment  was  agreed 
to. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
this  bill  could  not  be  simpler  or  more 
uncontroversial.  It  simply  makes  two 
technical  changes  In  the  law  governing 
the  Trademark  OfiQce. 

At  the  present  time  vacancies  on  the 
Trademark  Trial  and  Appeal  Board 
within  the  Patent  and  Trademark  OflBce 
may  be  filled  only  by  persons  who  are 
currently  employed  by  the  OfBce  at  the 
time  they  are  promoted  to  the  Board. 
This  bill  simply  permits  the  hiring  of 
persons  from  outside  the  OCBce  to  fill 
any  vacancy  which  may  occur.  This  will 
permit  the  hiring  of  the  most  qualified 
people  to  fill  these  jobs.  At  the  present 
time  no  other  civil  service  positions 
within  the  Patent  and  Trademark  OfiBce 
have  this  restriction  on  hiring  from  the 
outside. 

The  second  change  Is  the  elimination 
of  the  requirements  that  the  ClvU  Serv- 


ice Commission  approve  the  qualifica- 
tions of  persons  hired  for  these  positions. 
This  is  also  technical  as  it  ti^iiminatpai  an 
anomaly  in  the  law.  At  the  present  time 
no  positions  of  GS-15  or  lower — such  as 
members  of  the  Trademark  Trial  and 
Appeal  Board — require  such  individual 
Civil  Service  Commission  approval.  This 
is  normally  a  procedure  only  f  <»■  super- 
grade  level  officials.  This  Oflloe  of  Per- 
sonnel Management  has  no  objection  to 
this  change. 

There  is  also  a  committee  amendment. 
The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  bill  does  not  pre- 
clude existing  employees  from  being 
hired  but  merely  permits  outside  persons 
to  be  hired  as  well. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  HJl.  4273.  just  passed. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


CONFERENCE  REPORT   ON  8.    1948. 
RAILROAD  TRANSPORTATION 

POLICY  ACT  OF  1980 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  799,  Rept.  No.  96- 
1439).  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.   Res.   TB9 

Resolved.  That  upon  the  adoption  of  thU 
resolution  it  shall  be  in  order  to  oonsldor, 
clause  2  of  Rule  XXVIII  to  the  contrary  not- 
withstanding, the  conference  report  on  the 
bill  (S.  1946)  to  reform  the  economic  regu- 
lation of  railroads,  and  for  other  purpoM*. 
said  conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration, and  all  points  of  order  against  said 
conference  report  for  failure  to  comply  with 
the  provisions  of  clause  3  of  Rule  XZVIU  are 
hereby  waived. 

Mr.  BOLLING.  Mr.  Speaker,  I  call  up 
House  Resolution  799  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  Tlie  Clerk 
will  report  the  resolution. 

The  Clerk  read  the  resolution. 

PAKLIAMENTAaT    XNQinST 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  a 

parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  FRENZEL.  Does  this  request  on 
the  part  of  the  distinguished  chairman 
of  the  Committee  on  Rules  require  a 
vote  by  this  House. 

The  SPEAKER  pro  tempore.  This  re- 
quires a  vote  by  two-thirds  of  the  House 
to  consider  the  resolution. 

Mr.  FRENZEL.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker.  The  Chair 
will  put  that  question? 
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TIm  SFSAKBR  pro  tonpore.  Yes.  Hut 
win  be  the  proper  order. 

Ifr.  TKEHZKL.!  thank  the  Chair. 

llie  BPBAKBR  pro  tempore.  The 
qneetkm  Is.  wm  the  House  consider 
HMw  Reaohittan  799? 

Tbe  question  was  taken;  and  the 
Optakff  pcQ  tempore  announced  that 
the  ayes  appeared  to  have  It 

Mr.  ntENZBL.  Mr.  Bpeakier,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Tlie  SPEAKER  pro  tempore.  Evidently 
a  (iQonim  Is  not  present. 

Hie  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  372,  nays  12, 
answered  "present"  1,  not  voting  47,  as 
follows: 

IBon  No.  805] 


Abdaer 
Addftbbo 


AlbCMte 

AmiMa 

AndrawB,  H.C. 
AnnuBzlo 
Antlvny 
Applacmte 


Aahbrook 

Aahl«T 

Aaptn 

Atkliiaoa 

AuOoin 


VmO&r 

Baldus 

Bamw 

H«iiin«n 

BMni.H.1. 

BMntTfenn. 

HOUWMOU 

Benjamin 

Bennett 

Bereuter 

Bethune 

BerUl 

BlMd 
Bin«Iiain 
Blancbard 
Bonne 

BoUlnK 

Boacr 

Bonlor 

Bonker 

BouquArd 


BnuJemes 

Brlnkley 

Brodbead 

Bnioka 

Brocmfleld 

Brown.  OUo 

Brovhin 

Bucbenan 

BuTsener 

Burllaon 

Burton.  JoliB 

Burton.  PhUUp 

Byron 

Ounpbell 

Carney 

Carr 

Carter 

ChaitpeU 

Cbeney 

Ctauaen 

Clay 

Cleytfand 

Cllnrer 

Ooelho 

Colnnan 

CaIUna,ni. 

CoUlna.  T«. 

Conte 

Conyefv 

Oorcnran 

Connan 

Cotter 

cougrhUn 
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Courier 

Crmne.  Daniel 

D'Amoun 
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Hamilton 
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Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
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Hutchinson 
Hutto 
^de 
Ireland 
Jacobs 
Jeffords 
Jeffries 

Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
SeUy 
Kemp 
KUdee 
Koetmayer 
Kmmer 
LaFalce 
La«omarslno 
LatU 

Leach.  Iowa 
Lestb.  Tev. 
Iiederer 
Lee 

Lehman 
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Lent 
Levltas 
LewU 
LlTlngston 
Lloyd 
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Lon«.  La. 
Long.  Ud. 
Lott 
Lowry 
Lu]an 
Luken 
Lundlne 
Lungren 
KcClory 
ICoCloakey 
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McDonald 

McBwcn 

McHugh 

McKay 

Madlgan 


Magulre 
Markey 
Marks 

Marleiwe 

Marriott 

Martin 

Matsul 

Mattoz 

MavTOules 


Mica 

MUler.  Calif. 
MUler,  Ohio 
taneta 

Mitchell.  Md. 

MltcbeU,  N.T. 

Moakley 

MoSett 

Mollohan 

Montgomery 

Moore 
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Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
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Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
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Obey 
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Panetta 
Paahayan 
Patten 
Patterson 
Paul 
Pease 
Pepoer 
Perkins 
Petri 


Anderson, 
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Andrews. 

N.DaS. 
Butler 


Pickle 

Porter 

Preycr 

Price 

Prttchard 

PuraeU 

QulUen 

RabaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rose 

Roeentbal 

RostenkoWEki 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spell  man 

Spence 

St  GermaiA 
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Ertlahl 

Prenzel 

Gonzalez 

Kazen 

Kindness 


Stack 

staggers 

Stanton 

Stenbolm 

Stewart 

Stokes 

Strmtton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

UUman 

Van  Deerlin 

Vanlk 

Wal?ren 

talker 

Wampler 

Watklna 

Wa'^man 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whtttaker 

Whltten 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wvlie 

Yates 

Yatron 

Young.  Alaska 

Youn?.  Fla. 

Young.  Mo. 
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Zeferettl 


Schrocder 
Stangeland 
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Williams,  Mont. 
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Alexander 

Fuqua 

Myers,  Pa. 

Anderson,  ni. 

na^edom 

Nedzi 

Barnard 

Hanley 

Quayie 

Breaux 

Harsha 

Roberts 

Brown.  Calif. 

Heckler 

Satterfield 

Cavanaugh 

Ho'.tzman 

Shannon 

Chisholm 

Huckaby 

Simon 

Conable 

Ichord 

Stark 

Crane,  Philip 

.Jenkins 

Steed 

Davis,  S.C. 

Jenrctte 

Stockman 

Dixon 

Ko^ovsek 

Udall 

Dodd 

Leach,  La. 

Vander  Jagt 

Edgar 

McKinney 

Volkmer 

Evans.  Ga. 

Mathls 

Wilson.  Bob 

Ford.  Mich. 

Michel 

Wilson,  C.  H 

Porsythe 

Moorhead, 

Pa. 

n  1830 

The  Clerk  announoed  the  following 
pairs: 

Mr.  Hanley  with  Mr.  Conable. 

Mr.  Roberts  with  Mr.  PbUlp  M.  Crane. 

Mr.  Jenrettc  with  Mr.  Ftrsythe. 

Mr.  Breaux  with  Mr.  Hagedom. 

Mr.  Ford  of  Michigan  with  Mr.  Harsha. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Quayie. 

Mr.  Fuqua  with  Mr.  Stockman. 

Mr.  Nedzi  with  Mrs.  He(*ler. 

Mr.  Stark  with  Mr.  Jenkins. 

Mr.  Udall  with  Mr.  McKinney. 

Mr.  Simon  with  Mr.  Vander  Jagt. 

Mr.  Mathls  with  Mr.  Bob  Wilson. 

Mrs.  Chisholm  with  Mr.  Michel. 

Mr.  Barnard  with  Mr.  HUckaby. 

Mr.  Alexander  with  Mr.  Ichord. 


Mr.  Davis  of  South  Cailollna  with  Ifr. 
Shannon. 

Mr.  Dixon  with  Mr.  Steed. 

Mr.  Dodd  with  Mr.  Volkmer. 

Mr.  Evans  of  Georgia  with  Mr.  Charles  H 
Wilson  of  California. 

Mr.  Brown  of  California  with  Mr.  Kdgar. 

Mr.  Cavanaugh  with  Mr.  teach  of  Lotilsi. 
ana. 

Ms.  Holtzman  with  Mr.  Satterfield. 

Mr.  HARRIS  changed  his  vote  from 
"nay"  to  "yea." 

So  ftwo-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  799. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  ^Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  1  minute. 

Mr.  BOLLING.  Mr.  Speaker,  I  do  not 
believe  there  will  be  much  controversy  on 
the  basis  of  the  vote  we  jUst  had  so  I  am 
not  going  to  talk  about  the  rule  more 
than  a  minute. 

The  rule  provides  for  waivers  of  scope 
and  the  3-day  rule.  It  is  an  the  Railroad 
Deregulation  Act  which  hfts  been  around 
for  quite  a  long  time  and  has  been  ex- 
haustively debated. 

This  rule  will  make  the  conference  re- 
port in  order  to  be  brought  up.  As  I  in- 
dicated, I  have  one  request  for  time. 

At  this  time,  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlemajn  from  Texas 
'Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  I  in- 
tend to  support  the  rule  and  support  the 
bill.  I  must  say  that  the  provisions  for 
the  ICC  entering  into  rate  regulation 
matters  are,  in  my  opinion,  a  little  too 
restrictive,  and  it  would  have  been  bet- 
ter to  have  accepted  the  original  amend- 
ment that  I  offered.  Yet  the  provisions 
have  gone  a  long  way  toward  a  compro- 
mise, and  the  immediate  effect  is  to 
create  a  threshold  for  ICC  jurisdiction  at 
160  percent  of  variable  costs  which  was 
the  same  as  that  contained  in  the  Eck- 
hardt amendment. 

It  is  true,  however,  that  over  a  period 
of  time  these  figures  rise  to  180  percent 
and,  finally,  reach  the  formula  within 
brackets  of  180  percent  at  the  top  or  170 
percent  at  the  bottom. 

In  addition,  I  think  several  other  im- 
portant provisions  of  this  bill  should  be 
pointed  out.  These  provisions  involve 
changes  in  existing  law  that  I  believe  I 
can  say  came  about  as  a  result  of  the 
seven  hearings  that  we  hdd  in  the  Sub- 
committee on  Oversight  and  Investiga- 
tions examining  the  processes  of  the  ICC. 
The  bill  incorporates  provisions  respon- 
sive to  several  major  concerns  raised  in 
these  hearings. 

These  provisions  relate  to  the  follow- 
ing matters:  Availability  of  information 
by  railroads  in  ratemaking  proceedings; 
accounting  standards  which  are  much 
better  than  those  presently  adopted  by 
railroads;  phased  elimination  of  gen- 
eral rate  increases  that  are  carrying 
rates  to  enormously  hi^  levels  fre- 
quently in  a  situation  in  which  the  spe- 
cific rate  had  been  looked  at  as  a  par- 
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ticular  case,  and  then  a  general  rate 
increase  catapulted  that  even  higher, 
beyond  any  reasonable  level. 

Next,  the  elimination  of  the  capital 
incentive  rate  provision,  the  standards 
of  which  were  so  loosely  applied  in  cases 
such  as  the  Houston  case  as  to  make  it 
virtually  a  steal,  I  think,  by  the  railroads 
against  the  shippers. 

□  1840 

Next,  a  recognition  of  the  particular 
importance  in  rail  ratemaking  of  rea- 
sonable rates  for  coal  tran^wrtation  in 
accordance  with  our  national  energy 
objectives  of  energy  independence  and 
conservation. 

Next,  inclusion  of  provisions  relating 
to  entry  and  reciprocal  switching  which 
provide  increased  rail-to-rail  competi- 
tion. 

For  the  reasons  I  have  stated,  I  believe 
the  bill  must  be  watched  very  closely  in 
the  oversight  of  ICC.  I  intend  to  vote  for 
the  compromise  bill  as  drafted. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding.  I  have  not 
had  a  chance  to  read  the  compromise, 
but  I  was  just  called  by  one  of  the  people 
representing  the  ports  in  my  area,  and 
I  was  told  that  the  surcharge  provision 
is  weakened;  the  abandonment  provision 
is  weakened;  and  that  in  title  I  the  pro- 
vision that  I  put  in  stating  the  constitu- 
tional direction  was  also  stricken  out. 
Is  the  gentleman  aware  of  any  of  those 
weakening  provisions?  I  want  to  follow 
the  gentleman's  lead,  because  I  know 
that  he  has  gone  into  this  very  exten- 
sively, and  if  he  says  he  is  going  to  vote 
for  it.  it  will  have  a  lot  of  influence  on  me, 
but  I  would  want  to  be  sure  that  the  sur- 
charge tmd  the  abandonment  provisions 
were  not  weakened  too  much. 

Mr.  ECKHARDT.  The  gentleman  is 
correct  on  all  the  scores  he  points  out. 
It  is  true  that  those  provisions  were 
weakened.  They  were  weakened  below 
what  I  think  was  an  ultimate  decision 
in  the  Eckhardt  amendment;  yet  they 
are  somewhat  better  than  the  provisions 
in  the  bill  that  came  out  of  the  sub- 
committee. 

Mr.  ANDERSON  of  California.  Why 
was  the  constitutional  provision  that 
subjected  the  bill  to  those  common  law 
common  carrier  obligations  imposed  by 
tlie  Constitution  stricken  out?  Do  we  not 
want  to  follow  the  directions  of  the  Con- 
stitution in  this  legislation? 

Mr.  ECKHARDT.  Frankly,  I  do  not 
mow  because  the  constitutional  provi- 
sion had  been  put  in  in  the  House.  There 
was  no  similar  provision  in  the  Senate 
and  It  would  have  seemed  to  me  that 
there  wa^s  no  reason  for  the  staff,  which 
ultimately  worked  up  the  compromise,  to 
have  eliminated  House  language  not  ob- 
i^*!'^  ^^  ^^  Senate.  I  do  not  know 
Why  the  conference  deleted  the  constitu- 
tional language.  Either  the  commcm  law 
common  carrier  obligations  Imposed  by 
the  Constitution  survive  the  enactment 
or  this  legislation,  as  a  freestanding  body 
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of  law,  independent  of  Federal  statutory 
law;  or.  if  the  bill  is  intended  to  preempt 
this  common  law,  the  legislation,  as  ap- 
plied by  the  ICC,  could,  in  certain  par- 
ticulars, violate  the  Constitution. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  am  for  the  rule;  I  am 
for  the  bill;  let  us  get  down  to  its  con- 
sideration. 

I  yield  1  minute  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  do  not 
like  the  rule.  I  do  not  like  the  considera- 
tion of  an  important  bill  in  this  way. 

I  do  not  like  the  idea  that  most  of  us 
have  not  seen  what  is  in  this  conference 
report  until  very  recently.  But,  I  am  in- 
clined to  agree  with  the  gentleman  from 
Missouri  that  there  is  no  point  in  having 
a  vote  on  the  rule.  Apparently  the  rest 
of  the  House  shares  neither  my  outrage 
with  this  procedure  nor  my  objection  to 
this  bad  bilL  I  do,  however,  object  to  the 
rule  and  will  vote  against  the  bill. 

I  yield  back  the  last  5  seconds. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  but  I  reserve 
the  remainder  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
because  I  am  quite  surprised  that  all  of 
the  exponents  of  reform  and  proper  pro- 
cedure have  kind  of  caved  in.  Just  last 
week  I  was  reading  the  Record  where 
the  very  distinguished  colleague  from 
Texas  (Mr.  Eckhardt)  .  has  the  very  re- 
vealing statement  in  which  he  says  that 
the  conferees  had  met  for  19  minutes  on 
this  conference  report  and  he  was  de- 
prived of  the  chance  to  be  there,  and  he 
could  not  even  ^et  a  copy  of  the  bill.  All 
of  this  is  spread  in  the  pages  of  the 
Record,  last  week's  Record.  So  I  figured 
that  if  conferees  took  19  minutes  on  the 
most  comprehensive,  substantial,  sub- 
stantive changes  in  legislation  that  was 
first  passed  by  the  Congress  120  years 
ago  with  tremendously  far-reaching  im- 
pact on  everybody,  I  should  at  least  re- 
mind the  Members  that  if  they  can  think 
of  a  better  phrase  than  I  used  when  I 
described  what  was  happening  here  as 
a  "sellout,"  I  will  welcome  revising  those 
words,  if  somebody  can  give  me  a  better 
description  of  what  it  is. 

On  top  of  that,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  if  it  is  not  a  fact  that  this 
rule  was  obtained  under  emergency  cir- 
cumstances this  afternoon.  Is  that  cor- 
rect? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  the  Committee  on  Rules  has  a 
process  whereby  the  chairman,  imder 
certain  circumstances,  may  call  an  emer- 
gency meeting,  and  that  is  the  basis  un- 
der which  this  rule  was  considered. 

Mr.  GONZALEZ.  I  would  like  to  ask 
the  gentleman  what  is  the  emergency  of 
a  bill  that  started  out  as  the  Conrail  Re- 
lief Act  and  was  extended  to  the  total 
relief  of  all  railroads,  plus  a  few  other 


largesse?  What  is  the  emergency  nature 
of  this? 

Mr.  BOLLING.  There  are  a  variety  of 
different  matters  involved  in  the  emer- 
gency, but  one  of  them,  I  think,  was  indi- 
cated by  the  vote  on  consideration.  A 
great  many  of  the  Members  of  the  Con- 
gress would  like  us  to  act  on  this  as 
promptly  as  possible. 

Mr.  GONZALEZ.  I  am  speaking  as  only 
one  Member,  and  I  carmot  tell  you,  as  a 
Member  trying  to  be  informed,  as  to  what 
is  contained  in  this  conference  report 
and  of  any  way  credibly  and  reliably  that 
it  would  be  available  to  me,  because  this 
was  not  printed  until  yesterday's  Rec- 
ord. 

Mr.  BOLLING.  That  is  correct.  There 
would  have  had  to  be  a  rather  fast  read- 
ing, but  it  was  available. 

Mr.  GONZALEZ.  Not  only  fast,  but  it 
is  predicated  on  a  conference  that  lasted 
19  minutes,  with  none  of  the  members, 
as  I  understand  it,  having  any  copy  of 
what  they  were  agreeing  on. 

Mr.  BOLLING.  I  wish  the  gentleman 
would  not  engage  this  gentleman  with 
regard  to  how  long  the  conference  lasted. 
As  far  as  I  could  make  out,  it  was  under 
consideration  for  quite  a  long  time 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  I  yield  1  more  minute 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. As  I  understand  it,  the  gentleman's 
committee  also  waived  the  second  clause 
of  rule  XXVin  that  has  to  do  with  the 
scope  of  the  conference  bill.  Is  this  not 
an  admission  that  whatever  we  have  here 
exceeds  the  norms  or  the  limits  or  the 
parameters  of  what  either  the  House  had 
or  the  Senate  has?  In  effect,  nobody  here 
knows  exactly  what  is  contained  in  this 
conference  bill. 

Mr.  BOLLING.  The  clause  to  which 
the  gentleman  refers  has  to  do  with  the 
3-day  layover  which  was  also  waived, 
and  scope  was  waived,  but  that  is  not  a 
confession  or  an  admission;  it  is  a  state- 
ment. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman. 

Mr.  Speaker,  I  am  opposed  to  this  rule 
and  it  only  adds  one  more  irregularity 
to  a  whole  parade  of  actions  that  violate 
any  conception  of  sound,  reasonable,  or 
even  fundamentally  fair  procedure. 

This  conference  report,  according  to  a 
statement  in  the  Record  entered  bv  the 
gentleman  from  Texas  (Mr.  Eckhardi)  . 
was  agreed  to  in  a  meeting  that  lasted 
somewhere  between  15  and  20  minutes. 
According  to  Mr.  Eckhardt,  who  was  a 
conferee,  he  had  not  been  allowed  to  see 
any  of  the  proposed  agre«nent.  and  in 
fact  was  told  by  the  committee  counsel 
that  no  copies  were  available.  His  efforts 
to  be  an  informed  conferee  were  frus- 
trated at  every  turn. 

I  cannot  imagine  how  anyone  in  this 
room  could  pretend  that  a  full,  free  con- 
ference on  a  biU  that  is  as  long  and  com- 
plex as  the  Rail  Act  could  have  taken 
place  in  15  or  20  minutes.  The  fact  is  that 
the  conferees  agreed  in  advance  to  give 
staff  a  blank  check  to  write  the  bill  and 
report,  and  this  is  a  process  that  con- 
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tlnued  lone  iMer  the  conf ereas  had  sup- 
poMcUy  acted. 

Not  only  did  the  cooferees.  if  Mr. 
Eenuan  is  an  exanmle.  not  know  what 
waa  gains  on,  they  had  no  my  of  provid- 
Inc  any  meaningful  input. 

We  have  not  bad  time  to  read,  much 
ton  digest  this  report.  Tlwre  is  no  way 
for  an  interested  Member  to  have  the 
tjm»  to  find  out  if  this  Ull  conforms  with 
the  actions  of  the  House,  or  even  with 
the  supposed  wishes  oS  the  conferees, 
without  adequate  time  as  provided  in 
House  rules. 

I  see  no  reason  for  this  haste,  par- 
ticularly in  light  of  the  fact  that  this 
is  the  most  Impcurtant  piece  of  regulatory 
legislation  since  tiie  enactment  of  the 
Interstate  Oonunerce  Act  itself,  a  him- 
drcd  years  ago.  When  we  are  malcing 
this  kind  of  change  in  the  law,  a  change 
that  is  so  far-reaching  and  fundamental, 
we  ought  at  least  to  take  the  time  to 
have  some  chance  of  knowing  what  it 
says.  This  is  doubly  true  in  a  case  like 
this  one.  in  which  we  know  that  the 
House  reversed  itself  at  least  one  time. 
and  when  we  are  on  notice  that  the  con- 
ference was  conducted  in  a  most  un- 
aeemly  and  unfair  manner,  a  manner 
which  guarantees  that  only  one  <»-  two. 
if  at  all.  of  the  conferees  know  much  of 
what  the  bill  contains. 

We  are  on  notice  that  big  business 
wants  this  bill,  and  on  notice  that  the 
administration  wants  this  bill.  But  we 
have  a  constitutional  duty  to  perform. 
Tb  waive  our  rights,  to  waive  the  right 
to  even  know  what  we  are  doing,  to  waive 
the  rules  of  the  House,  is  In  this  situa- 
tion unconscionable.  It  may  seem  harm- 
less to  waive  the  rules  of  the  House — 
but  whenever  we  do  waive  those  rules, 
we  are  saying  that  we  are  also  waiving 
our  own  rights,  reducing  ourselves  to 
second-class  status.  Most  important  of 
aU.  we  are  waiving  the  rights  of  the  peo- 
ple who  elected  us. 

The  people  who  elected  us  have  a  right 
to  be  assured  that  we  know  what  we  are 
doing,  and  this  is  especially  true  when 
the  House  takes  up  a  bill  with  the  enor- 
mous, far-reaching  consequences  of  this 
one. 

There  is  no  need  for  this  haste.  There 
is  time  to  allow  Members  to  digest  this 
report  before  acting  on  it;  within  the 
regular  order  of  the  House.  I  urge  the 
conunittee  to  reject  any  special  treat- 
ment for  this  conference  report.  If  the 
issue  were  not  controversial,  if  it  were 
minor,  a  special  rule  might  be  war- 
ranted. 

The  fact  is,  however,  the  Congress  has 
a  bill  of  this  magnitude  only  a  few  times 
in  a  decade — even  a  century — and  it  is 
most  controversial.  The  House,  bearing 
in  mind  the  Importance  of  this  bill, 
bearing  in  micd  the  cavalier  manner  in 
which  the  conference  acted,  bearing  in 
mind  the  controversial  aspects  of  the 
bill — and  most  of  all  bearing  in  mind 
the  right  of  the  people  of  this  country 
to  have  legislation  considered  in  a  rea- 
sonable way  by  reasonable  people- 
should  deny  this  rule  and  be  surpremely 


chary  of  waiving  any  other  rule  of  the 
House  on  this  matter. 

Mr.  BOLLINO.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  questton  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconskler  was  laid  on  the 
table. 

Mr.  PLORIO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill, 
S.  1946,  to  reform  the  economic  regula- 
tion of  railroads,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Septem- 
ber 29, 1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Florio) 
will  be  recognized  for  }0  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Madican) 
will  be  recognized  for  30  minutes. 

The  Chair  recognites  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  . 

Mr.  FLORIO.  Mr.  Speaker,  this  con- 
ference report  tias  lieen  explained  very 
well  by  the  gentleman  from  Texas.  As 
the  Members  recall,  the  Railroad  Dereg- 
ulation Act  was  passed  on  September  9 
by  a  vote  of  337  to  20. 1  can  convey  to  this 
body  that  this  conference  committee  in 
essence  accepted  the  heart  of  our  bill. 
As  a  matter  of  fact,  the  key  controversial 
point  that  we  spent  bo  much  time  de- 
bating, the  threshold  jurisdictional  test 
in  the  House  bill,  is  in  the  conference 
report. 

The  jurisdictional  threshold  is  Iden- 
tical to  that  in  the  House  bill — ^it  starts 
at  160  percent  of  revenue  to  variable  cost, 
and  rises  to  175  peroent  in  the  fourth 
year.  After  that  it  is  the  "cost  recovery 
percentage,"  but  no  higher  than  180  per- 
cent or  lower  than  170  percent. 

That  language  is  identical  to  the  bill 
that  was  passed  by  this  House.  I  am  con- 
vinced that  this  is  a  good  compromise. 
We  have  worked  very  hard  to  put  to- 
gether a  piece  of  legislation  that  we  can 
all  be  proud  of.  It  is  something  that  is 
important  to  have  enacted  into  law  in 
this  session  of  Congress.  Therefore,  I 
would  ask  for  the  support  of  the  body 
for  the  conference  report. 

Mr.  Speaker  I  will  be  happy  to  yield  5 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

n  1850 
Mr.  FLORIO.  Mr.  Speaker,  I  yield  5 
minutes  to  th.-;  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Speaker,  as  I 
previously  stated  I  signed  the  conference 
report  and  I  intend  to  support  the  bill. 

I  do  want  to  clarify  one  point  in  the 
matter.  On  September  25  on  pages  27472 
and  27473,  I  had  raised  some  concerns 
about  some  of  the  language  in  the  confer- 
ence report.  I  may  say  to  the  gentleman 
from  Texas  (Mr.  Gowzalez)  that  he  is 
correct,  the  report  had  been  generally 
available  only  in  the  Record  of  Monday. 


However,  the  staff  of  the  subcommittee 
made  available  to  me  this  particular 
language  at  an  earlier  time  and  some 
work  was  done  on  it  to  attempt  to  cor- 
rect some  language  that  I  felt  went  out- 
side of  the  House  provisions. 

One  of  those  had  to  do  with  the  sec- 
tion that  provided  for  the  6-percent  zone 
of  flexibility.  As  I  read  the  altered  lan- 
guage— altered  from  that  which  was 
passed  in  the  House — It  seemed  to  me 
that  the  zone  of  flexibility  plus  the  trig- 
gering rate— that  is  the  threshold  rate- 
constituted  a  figure  that  was  uncontest- 
able. 

I  imderstand,  though,  that  has  been 
corrected.  In  reading  the  conference  re- 
port explanatory  language,  it  is  stated: 

The  language  of  (b)  [section  203(b)  1 
makes  it  clear  that  rate  Increases  which  do 
not  exceed  the  adjusted  rate  base  may  not 
bo  found  by  the  Conunlsslon  to  exceed  a 
maximum  reasonable  level.  I 

Now.  that,  of  course,  as  I  understand, 
Mr.  Speaker,  is  the  threshold  rate 
which  starts  at  160  percent  of  variable 
cost,  then  goes  to  165,  170,  and  175. 

The  statement  of  Managers  further 
states  that: 

"The  reference  to  rate  Increases  imder 
(c)  and  (d)  of  this  section" — and  I 
understand  (o  is  the  6-percent  zone  of 
reasonableness  and  (d)  is  the  4-percent 
zone  of  reasonableness  after  5  years— 
"is  not  intended  to  suggest  that  in- 
creases under  those  subsections  are  pre- 
sumed to  be  reasonable." 

In  other  words,  I  understand  those 
increases  can  be  contested  by  the  shipper 
as  unreasonable  but  the  shipper  must 
bear  the  burden  of  proof  with  respect  to 
the  unreasonableness  unless  they  exceed 
the  zone  of  flexibility  or  ultimately  ex- 
ceed the  190  percent  provided  for  the 
shifting  of  the  burden  back  to  the  rail 
carrier.  Am  I  correct  on  that? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect, those  flexibility  rate  zones  can  be 
challenged  upon  complaint. 

Mr.  ECKHARDT.  They  are  challeng- 
able  and  they  are  not  presumed  to  be 
reasonable  witnin  that  range,  is  that 
correct? 

Mr.  PLORIO.  Nor  are  they  presumed 
to  be  imreasonable. 

Mr.  ECKHARDT.  That  is  correct.  No 
presumption  in  either  direction  in  con- 
nection with  those  rates? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect. 

Mr.  ECKHARDT.  That  was  one  of  the 
Items,  as  the  gentleman  knows  I  was 
very  concerned  about  and  put  in  the 
Record  of  Thursday  a  week  ago.  With 
those  corrections  though,  as  I  said  be- 
fore, I  think  we  shall  haw  to  watch  the 

Ir^^^^i""^^^  °^  *h*s  matter  very 
ckwely  and  we  also  must  watch,  I  think, 
the  rate  with  which  rail  rates  may  go  up 

biif  ^?^.*il!!;f  ■  ^  ^"'^"'^  to  support  the 
fol  ^f  8!""e"ian  has  done  a  very  good 

of  1pScw-^°"^^  *  ''"y  complex  piece 
shall  have  to  see  how  weU  it  works 

for^y'eS""'  '  '^'"'  *^^  ^^""^"«" 
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Mr.  MADIOAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  ac- 
ceptance of  the  conference  report  on  S. 
1946.  Mr.  Speaker,  the  rate  provisions  are 
essentially  as  described  by  the  gentleman 
from  New  Jersey  in  his  opening  remarks 
and  in  his  colloquy  with  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

There  are  three  major  differences  be- 
tween the  bill  passed  by  the  House  and 
the  conference  substitute.  Those  differ- 
ences Involve  rate  regulation,  loan  guar- 
antee procedures  involving  coal  from  the 
Powder  River  basin,  and  flnancial  assist- 
ance. Let  me  take  a  minute  to  discuss 
each  of  those  areas  of  difference. 

The  House  passed  bill  contained  rate 
provisicms  from  the  Staggers-Rahall- 
Lee-Loeffler  amendment.  In  general 
terms  that  provision  phased  out  the  reg- 
ulation of  railroad  rates  over  a  4-year 
period  by  using  a  revenue  to  variable  cost 
percentage.  In  the  flrst  year  that  per- 
centage was  160;  the  second  165;  the 
third  170;  and  the  foiu-th  the  lesser  of 
the  cost  recovery  percentage  or  175. 
Thereafter  the  jurisdictional  threshold 
for  rate  regulation  was  a  cost  recovery 
percentage  with  a  170  floor  and  a  180 
ceiling.  In  addition,  there  would  be  no 
rate  regulation  where  there  was  effective 
competition  in  as  much  as  the  existing 
standard  of  market  dominance  was 
retained. 

There  was  a  zone  above  the  jurisdic- 
tional threshold  of  20  percentage  points 
in  which  carriers  could  obtain  a  6-per- 
cent increase  plus  inflation  in  each  year 
with  a  cumulative  total  of  18  percent  over 
the  4-year  period  with  no  investigation 
or  suspension,  but  shippers  could  file  a 
complaint.  Above  a  level  20  points  over 
the  jurisdictional  threshold  the  Commis- 
sion could  investigate  or  suspend  the  rate 
increase  if  the  Couunission  felt  such  an 
increase  was  imreasonable. 

The  conference  substitute  adopts  these 
provisions  with  the  modification  that 
there  is  a  ceiling  on  the  20-point  zone  of 
190  percent  of  revenue  to  variable  costs. 
In  addition,  the  Commission  is  to  give 
consideration  to  the  adequacy  of  reve- 
nue carriers  in  considering  the  complaint 
on  the  prescribed  increases  within  the 
zone. 

After  the  4-year  period  the  confer- 
ence substitute  also  provides  that  any 
unused  increases  within  the  18-percent 
cap  can  be  carried  over  in  years  5  and  6, 
but  in  no  event  can  Increases  in  those 
years  exceed  10  percent.  Finally,  the  4- 
percent  increase  is  permitted  In  addition 
to  inflation  is  limited  on  single  line  rates 
to  carriers  with  inadequate  revenues. 
This  is  the  same  as  in  the  House-passed 
bill.  The  conference  substitute,  however, 
directs  the  Commissdon  to  begin  a  rule- 
making proceeding  to  determine  how 
best  to  deal  with  the  situation  where 
there  is  a  joint  rate  Involving  a  carrier 
with  adequate  revenues  and  a  carrier 
with  Inadequate  revenues. 

In  addition  to  the  rate  freedom  con- 
tained in  the  bill,  a  number  of  new  op- 
tions are  provided   for  railroads  and 


shippers.  TTie  first  of  these  new  options 
is  the  right  to  enter  into  contracts. 
The  conference  substitute  contains  the 
contract  provision  from  the  House  bill 
with  incorporation  of  Senate  provisions 
which  assure  agricultural  shippers,  and 
shippers  of  forest  products — including 
paper— an  equal  opportunity  to  enter 
into  contracts  in  similar  situations. 

In  addition,  the  language  makes  clear 
that  ports  continue  to  have  the  right  to 
bring  action  under  the  discrimination 
provisions  of  the  act,  even  with  respect 
to  contracts.  The  conference  substitute 
continues  to  contain  a  strong  contract 
provision.  We  are  all  convinced  that  both 
shippers  and  railroads  can  benefit  from 
an  expanded  use  of  contracts  for  rail 
transportation. 

It  is  of  course,  very  important  that  the 
Interstate  Commerce  Commission  under- 
stand the  needs  of  the  railroad  Industry 
for  earning  adequate  revenue  in  the 
1980's  and  the  years  to  follow.  The  sub- 
stitute provides  that  the  Commission 
shall  within  180  days  after  the  effective 
date  and  thereafter  as  necessary  estab- 
lish standards  and  procedures  for  estab- 
lishing adequate  revenue  levels  under 
section  10704(a)  (2)  and  determine  which 
carriers  are  earning  adequate  revenues. 
The  Importance  of  those  procedures  in 
achieving  the  goals  of  the  act  cannot  be 
understated.  Congress  has  found  that 
existing  rates  have  not  permitted  carriers 
to  earn  adequate  revenues.  This  act  is  in- 
tended to  assist  carriers  in  achieving  that 
result.  The  standards  and  procedures 
adopted  under  this  section  must  be  con- 
sistent with  the  goals  of  the  act  in 
achieving  that  result. 

Revenue  levels  standards  previously 
established  by  the  ICC  under  section 
10704(a)  (2)  of  title  49  have  been  inade- 
quate. For  example,  the  Commission's 
decision  of  January  30,  1980  in  Ex  Parte 
353  states  that — 

An  adequate  revenue  level  tor  the  na- 
tional composite  Is  one  that  provide  a  return 
on  net  investment  of  between  7  and  10.6 
percent. 

Rather  than  defining  a  specific  earn- 
ings level  needed  to  attract  capital  the 
Commission  has  adopted  a  range  that  in- 
cludes earnings  that  are  Inadequate  to 
attract  new  capital. 

A  rate  of  return  adequate  to  attract 
capital  is  the  only  economically  rational 
revenue  adequacy  standard.  This  return 
is  one  equal  to  the  cost  of  capital.  The 
Commission  has  heretofor  taken  the  po- 
sition that  the  maximum  return  allow- 
able is  a  rate  of  return  equivalent  to  the 
railroads'  cost  of  capital,  the  minimum 
amount  needed  to  attract  capital,  and 
that  there  is  some  minimum  level  based 
on  financial  ratios  and  a  flow  of  fimds 
projection  which  Is  also  "adequate." 

This  minimum  level,  however,  was  ac- 
tually a  1-year  survival  rate  which  does 
not  provide  reasonable  returns  to  share- 
holders. Since  railroads  compete  openly 
for  funds  in  capital  markets,  capital  costs 
are  determined  only  by  the  investors'  op- 
portunity costs.  The  investors  caimot  be 
coerced.  They  will  choose  the  most 
attractive  opportunity. 


If  railroads  do  not  earn  a  rate  equiv- 
alent to  other  Industries  and  firms,  con- 
sidering investment  risk— the  cost  of 
capital— the  industry  will  not  attract  the 
funds  needed  to  operate  an  efficient  and 
market-sensitive  business,  and  in  the 
long  run,  will  become  financially  insol- 
vent. In  essence,  where  investors  receive 
less  than  their  current  opportunity  cost, 
capital  becomes  scarce  and  funds  are 
shifted  to  alternative  investments. 

This  fact  has  been  clear  to  State  public 
utihty  regulators  for  decades  and  it  is 
the  intent  of  the  conferees  that,  in  mak- 
ing the  "continuing  effort"  required  by 
section  10704(a)(2)  to  assist  the  car- 
riers in  attaining  adequate  revenue 
levels,  the  Commission  recognizes  that 
fundamental  fact.  The  method  by  which 
the  cost  of  capital  is  arrived  at  is  sec- 
ondary, of  course,  to  the  result  and  the 
conferees  do  not  intend  to  preclude  the 
use  of  any  sound  economic  tools  which 
will  assist  the  Commission  to  make  their 
determination. 

The  conferees,  however,  do  not  intend 
that  the  Commission  attempt  to  second 
guess  the  markets  decision  as  to  what 
return  is  needed  to  attract  capital  or  to 
second  guess  the  market  s  determination 
of  the  raih-oads'  capital  needs.  Since 
this  bUl,  through  its  surcharge  provi- 
sions, assure  carriers  that  they  will  not 
have  to  carry  on  their  books  capital  that 
is  not  covering  costs,  that  is,  not  useful 
for  rail  service,  there  is  no  basis  for  any 
conclusion  except  that  railroads  should 
earn  a  return  equal  to  the  cost  of  capital 
on  all  of  their  capital. 

Until  the  Commission  makes  its  de- 
terminations as  provided  in  this  section 
the  issue  of  whether  a  carrier  is  earning 
adequate  revenues  to  attract  capital  to 
meet  its  needs  should  be  determined  in 
the  specific  proceedings  in  which  the 
issue  arises  and  the  commission's  prior 
guidelines  which  ignore  the  cost  of  capi- 
tal should  not  be  controlling. 

In  addition  to  the  rate  freedom  con- 
tained in  the  bill  a  number  of  new  op- 
tions are  provided  for  railroads  and 
shippers.  The  flrst  of  these  new  opUons 
is  the  right  to  enter  into  contracts. 

The  conference  substitute  contains  the 
contract  provisions  from  the  Hoiise  bill 
with  incorporation  of  Senate  provisions 
which  assure  agricultural  shippers  and 
shippers  of  forest  products  including  pa- 
per, an  equal  opportunity  to  enter  into 
contracts  in  similar  situations. 

One  of  the  controversial  provisions  of 
the  House-passed  bill  was  a  provision 
which  requires  the  Secretary  of  Trans- 
portation to  consider  a  pending  applica- 
tion for  loan  money  to  build  the  second 
line  into  the  Powder  River  basin.  The 
provision  which  passed  the  House  per- 
mitted the  Secretary  of  Transportation 
to  waive  all  of  the  findings  under  sec- 
tion 511  of  the  4-R  Act,  the  existing  loan 
program. 

The  conference  substitute  strikes  the 
Secretary's  authority  to  waive  such  find- 
ings because  of  opposition  voiced  by  com- 
petitive carriers.  The  conference  sub- 
stitute continues  to  require  that  the  mat- 
ter be  resolved  within  a  time  certahi. 
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However,  time  limits  are  established 
for  the  Secretary  to  act  and  time  limits 
are  established  for  the  reviewing  courts 
to  act  should  the  Secretary's  action  be 
challenged  in  the  courts. 

The  standard  of  review  provided  by 
the  statute  is  essentially  the  same  as  the 
normal  review  under  the  Administrative 
Procedure  Act. 

The  conferees  in  approving  the  con- 
ference substitute  in  this  matter  were 
cognizant  of  the  fact  that  fairness  should 
be  provided  to  the  Burlington  Northern 
Railroad  which  is  now  the  sole  carrier  of 
coal  from  the  Powder  River  basin.  We 
believe  that  fairness  is  achieved  by  the 
provisions  contained  in  the  conference 
substitute. 

Mr.  Speaker.  I  might  add  that  the  bill 
which  passed  the  House  contained  $1.4 
billion  for  the  creation  of  a  new  railroad 
restructuring  program.  The  Senate  con- 
ferees were  imwilling  at  this  time  to  be- 
gin a  new  program  of  fimds  for  the  rail- 
road industry.  Therefore,  the  conference 
substitute  deletes  that  provision  of  the 
House  bill,  but  adds  additional  money  to 
the  existing  505  redeemable  preference 
share  program. 

The  redeemable  preference  share  pro- 
gram is  extended  for  2  years,  as  in  the 
House  bill,  and  $700  million  is  added  to 
that  program,  $200  million  of  which  is 
earmarked  for  transfer  by  the  Secretary 
to  the  USRA  for  use  by  Conrail  in  a  pro- 
gram to  reduce  the  size  of  Conrail's  work 
force. 

The  conferees  have  accepted  the  Sen- 
ate provision  which  authorizes  an  addi- 
tional $329  million  for  Conrail.  This 
money  will  enable  Conrail  to  continue  its 
operations  imtil  the  end  of  next  year. 
The  conference  substitute  contains  a 
number  of  studies  designed  to  provide 
Congress  with  the  information  it  needs 
In  order  to  make  additional  changes  in 
Conrail  so  as  to  stop  the  continuation 
of  Government  subsidies. 

I  understand  that  both  the  Canadian 
Government  and  the  Canadian  railroads 
have  raised  some  questions  about  the  ex- 
traterritorial impact  of  section  219.  That 
section  establishes  a  policy  of  competi- 
tive pricing  of  rail  services  and  phases 
out  collective  ratemaking,  thus  putting 
VS.  policy  on  these  issues  somewhat  at 
variance  with  internal  Canadian  anti- 
trust policy  in  this  area.  Because  of  this, 
the  conferees  believe  it  not  only  appro- 
priate but  important  that  the  ICC,  in 
administering  section  219,  ask  for  views 
on  and  take  into  account  international 
comity  and  foreign  policy  considerations. 
I  note  that  the  CAB,  under  section  412 
of  the  Federal  Aviation  Act,  as  amended 
by  the  International  Air  Transportation 
Competition  Act  of  1979,  is  required  to 
respond  to  these  concerns  in  approving 
agreements  affecting  interstate  or  over- 
seas air  transportation. 

Mr.  Speaker,  I  should  also  point  out 
that  the  conferees  accepted  the  exemp- 
tion provisions  of  the  House  bill  which 
permit  the  Commission  to  exempt  from 
law  or  regulation  any  of  the  regulated 
activities  of  railroads  which  it  deems  to 


be  warranted  in  the  future.  For  example, 
at  the  present  time  we  felt  it  was  inap- 
propriate to  aboli«h  joint  rates.  There- 
fore, the  bill  establishes  the  surcharge 
provisions  to  mitigate  the  present  in- 
equities of  joint  rates.  As  the  railroad 
industry  adjusts  to  the  new  pricing 
policies  of  this  act  the  need  for  joint 
rates  will  diminish.  The  conferees  fully 
expect  the  Commission  to  use  the  ex- 
emption authority  to  abolish  joint  rates, 
if  such  an  action  appears  desirable,  not- 
withstanding the  fact  that  this  bill 
establishes  a  system  of  surcharges. 

Mr.  Speaker,  the  conference  substi- 
tute is  an  important  piece  of  legislation. 
Enactment  of  this  legislation  will  permit 
the  railroad  industry  to  remain  in  the 
private  sector  and  to  become  financially 
sound.  A  financially  sound  railroad  in- 
dustry will  benefit  shippers  and  the  pub- 
lic alike. 

Mr.  Speaker,  I  should  at  this  moment 
take  just  a  brief  naoment  to  acknowledge 
the  assistance  we  have  received  on  this 
bill  and  on  the  conference  report  from 
people  not  on  our  subcommittee  or  on 
our  committee. 

The  gentleman  from  Illinois  (Mr. 
O'Brien),  the  gentleman  from  Illinois 
(Mr.  Railsback),  these  gentlemen  have 
maintained  a  continuing  active  interest 
in  this  bill  and  have  been  very  helpful 
to  us  in  our  deliberations. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

On  behalf  of  the  employees  of  the  Rock 
Island  Railroad,  Mr.  Speaker,  I  wish  to 
extend  to  the  gentleman  from  Illinois 
(Mr.  Madigan)  and  the  gentleman  from 
New  Jersey  (Mr.  Plorio)  the  good  will 
and  appreciation  for  those  employees,  for 
their  tenacity  in  holding  out  for  match- 
ing rights  for  the  Rock  Island  that  were 
previously  granted  the  Milwaukee  em- 
ployees. 

We  hold  these  gentlemen  in  high  re- 
gard and  all  of  the  conferees  as  well. 

Mr.  MADIGAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks  and 
I  thank  the  gentleman  for  all  the  assist- 
ance he  has  given. 

Mr.  Speaker,  I  should  also  acknowledge 
that  the  gentleman  from  Illinois  (Mr. 
Russo)  has  been  extremely  helpful 
throughout  this  entire  process  even 
though  he  is  no  longer  a  member  of  our 
committee. 

Mr.  LOEFFLER.  Mr.  Speaker,  will  the 
gentlehian  yield? 

Mr.  MADIGAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Speaker,  as  a 
member  of  the  conference.  I  rise  in  sup- 
port of  the  conference  report  on  the  Har- 
ley  O.  Staggers  Rail  Act  of  1980. 

This  conference  report  achieves  a  fair 
and  thoughtful  balance,  addressing  the 
needs  of  industry  and  consumers  alike. 

Special  recognition  is  given  to  the 
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unique  injustice  suffered  by  the  people 
of  San  Antonio,  Tex.,  «t  the  hands  of  the 
Burlington  Northern  Railroad  and  a 
strong  dose  of  justice  is  administered. 

For  the  first  time.  Ban  Antonio  caa- 
sumers  will  have  a  law  on  the  books  to 
protect  them  from  a  railroad  that  has 
shown  reckless  disnegard  for  than 
through  exorbitant  and  unjustifiable 
rates.  This  protection  will  mean  a  savings 
of  tens  of  millions  of  dollars  to  San 
Antonio. 

I  am  pleased  and  proud  to  bring  the 
people  of  San  Antonio  this  measiue  of 
equity  so  well  deserved  and  so  long  over- 
due. 

D  1900 

Mr.  Speaker,  as  I  conclude  my  re- 
marks, I  too  would  Uke  to  join  in  my 
thanks  and  appreciation  to  the  gentle- 
man from  Illinois,  the  distinguished 
ranking  minority  member  (Mr.  Madi- 
gan) ;  the  distinguished  subcommittee 
chairman,  the  gentleman  from  New 
Jersey  (Mr.  Florio)  ;  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  ;  and  last  but  cer- 
tainly not  least,  to  the  gentleman  who  is 
chairman  of  our  committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers), 
who  has  been  so  kind  to  me.  I  have  en- 
joyed working  with  him.  I  only  wish  he 
would  be  with  us  again  in  the  next 
Congress. 

To  the  chairman,  I  say  thank  you, 
and  I  wish  you  well  in  your  retirement 

Mr.  MADIGAN.  I  want  to  thank  the 
gentleman  for  his  remarks,  and  also  for 
his  continuing  interest  in  this  bill 
throughout  the  legislative  history  of  this 
particular  piece  of  legislation.  I  do  not 
think  any  freshman  member  of  the  Com- 
merce Committee,  other  than  Mr.  Lee, 
has  been  more  active  In  this  regard  than 
has  Mr.  Loeffler;  and  on  the  majority 
side,  Ms.  Mikulski  and  others  who  have 
worked  very  hard  as  well. 

Mr.  FRENZEL.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  Would  be  happy  to 
yield  to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding.  I  have  a  high 
regard  for  all  those  Members  the  gentle- 
man discussed.  Unfortunately,  I  do  not 
have  high  regard  for  the  work  product 
that  they  have  delivered  to  us. 

The  gentleman  from  Illinois  dwelt  in 
his  earlier  remarks  on  section  702,  re- 
garding the  duplicate  service  and  the 
speeded-up  determination  of  service  to 
the  Powder  River  basin.  The  gentleman 
talked  about  the  juclicial  review.  Does 
that  review  include  a  review  of  the  fac- 
tual determination  by  the  Secretary  of 
Transportation? 

Mr.  MADIGAN.  It  would  certainly  be 
the  intention  of  this  Member,  and  I 
think  of  the  chairman  of  the  subcommit- 
tee as  well,  that  that  should  be  the  in- 
tent. I  would  be  happy  to  yield  to  the 
chairman  of  the  subcommittee  to  con- 
firm that. 

Mr.  FLORIO.  If  tHe  gentleman  from 
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Minnesota  would  reidirase  his  question, 
I  will  be  happy  to  try  to  respond  to  it. 

Mr.  FREN2SEL.  My  question  was.  Does 
judicial  review  in  section  702  include  re- 
view of  the  factual  determination  by  the 
Secretary  of  Transportation? 

Mr.  FLORIO.  If  the  gentleman  would 
yield,  I  would  think  it  would  be  in  the 
scope  of  the  definition  of  "arbitrary  and 
capricious,"  so  as  to  be  able  to  provide 
that  as  a  grounds  for  review,  that  should 
the  Secretary's  decision  be  arbitrary  and 
capricious,  that  would  certainly  be  ap- 
propriate grounds  for  review. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding.  I  thank  the  distinguished 
chairman  and  the  distinguished  ranking 
minority  member  for  providing  this  in- 
formation. 

I  would  ask  the  gentleman  from  Illi- 
nois further  the  question:  Section  702 
calls  only  for  an  early  determination.  It 
does  not  dictate  what  that  determina- 
tion should  be.  Is  my  understanding  cor- 
rect of  that  section? 

Mr.  MADIGAN.  That  is  correct.  There 
is  not  any  intention  on  the  part  of  the 
Congress  to  dictate  to  the  Secretary  that 
he  make  a  determination  of  one  kind  or 
another.  As  I  know  the  gentleman  from 
Minnesota  knows,  the  question  of 
whether  or  not  there  should  be  a  second 
railroad  serving  the  Powder  River  basin 
has  a  history  now  some  5  years  long,  go- 
ing back  to  the  Interstate  Commerce 
Commission  making  a  determination  5 
years  ago  that  there  should  be  a  second 
railroad;  and  as  I  know  the  gentleman 
knows,  there  has  been  an  application 
pending  now  for  almost  3  years  before 
the  Department  of  Transportation  from 
a  railroad  which  wants  to  be  that  second 
provider  of  service.  But,  there  is  not  smy 
intent  here  on  the  part  of  Congress  to 
say  to  the  DOT  that,  "You  must  make 
a  decision  and  it  must  be  made  favor- 
able for  this  applicant  railroad."  All  we 
are  hoping  to  do  is  to  bring  to  a  close 
this  whole  procedure  and  have  a  decision 
made  one  way  or  another.  We  are  not 
trying  to  say  what  that  decision  must  be. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  I  thank  him  for  his  state- 
ment and  suggest  that  I  never  objected 
to  the  3-year-old  request  for  a  loan.  I 
only  object  to  the  new  one  for  a  very 
healthy  railroad. 

Mr.  MADIGAN.  Mr.  Speaker,  I  would 
just  say  In  conclusion  that  I  certainly 
want  to  urge  the  support  of  all  the 
Members  of  the  House  for  this  very  im- 
portant piece  of  railroad  legislation.  I 
think  it  is  undoubtedly  the  most  impor- 
tant piece  of  railroad  legislation  to  be 
brought  before  this  Congress  in  this  cen- 
tury. For  that  reason.  I  think  it  is  ap- 
propriately named  the  Staggers  Rail  Act 
of  1980.  because  I  do  not  believe  there 
has  been  anyone  who  has  ever  served  in 
the  Congress  of  the  United  States  who 
cared  more  about  the  viability  of  the 
American  railroad  system  than  did  the 
gentleman  from  West  Virginia. 

I  am  very  proud,  along  with  the  gen- 
tleman from  New  Jersey,  to  have  been 


a  cosponsor  of  a  bill  named  after  the 
gentleman  from  West  Virginia,  and  I 
will  always  remember  the  many  cour- 
tesies the  gentleman  has  extended  to  me 
as  a  member  of  his  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FLORIO.  Mr.  Speaker,  I  would 
yield  such  time  as  he  may  consume  to 
the  distinguished  chairman  of  the  full 
Commerce  Committee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  subcommittee  chaiiman  for  yielding. 
I  do  thank  the  gentlemen  on  both  sides 
of  the  aisle  for  the  kind  words  they  have 
said.  I  could  not  say  that  I  deserved 
them,  but  I  do  say  that  I  deeply  appre- 
ciate them  very  much,  and  shall  always 
remember  them. 

Mr.  Speaker,  this  is  a  bill  that  has 
broad  support.  All  of  the  Commerce 
Committee  on  both  sides,  the  Senate  and 
the  House,  signed  the  report.  We  need 
the  bill  inunediately.  as  Mr.  O'Brien 
said,  for  help  for  the  Rock  Island  em- 
ployees, and  that  is  one  of  the  reasons 
for  our  hurry  in  trying  to  get  somethini; 
done,  so  that  they  will  be  helped  and 
taken  care  of. 

It  will  help  the  railroads  also  to  earn 
adequate  revenues.  It  has  broad  support. 
I  just  might  mention  a  few  of  the  ones 
who  are  supporting  it  which  are  of  majoi 
national  importance: 

APL-CIO; 

Association  of  American  Railroads; 

UMWA; 

National  Coal  Association; 

American  Short  Line  Association; 

Chemical  Manufacturers  Association: 

Committee  of  Rail  Shippers; 

Railroad  Brotherhoods;  and 

American  Farm  Bureau. 

Those  are  only  just  a  few  of  the  many, 
many  who  have  endorsed  the  bill.  So, 
I  think  it  is  a  bill  that  has  been  long 
overdue;  that  the  railroads  can  be  turned 
loose  and  see  wnat  they  can  do  on  their 
own  to  make  an  honest  living  and  to 
get  their  railroads  in  shape  and  make 
their  association  better  railroads  in  this 
land  because  in  nearly  every  civilized 
nation  on  Earth  that  has  a  railroad  sys- 
tem, there  is  a  better  system  than  we 
have. 

But.  ours  have  always  been  harnessed 
down  and  kept  down  in  certain  ways.  I 
do  not  mean  that  we  should  turn  them 
completely  loose  because  we  need  to  know 
what  is  going  on  and  we  need  to  protect 
th3  American  public.  I  think  this  bill  does 
that  adequately.  It  has  been  well  thought 
out,  and  certainly  is  something  that  has 
been  needed  for  many,  many  long  years. 

I  congratulate  the  two  architects  of  the 
bill,  and  I  especially  congratulate  the 
staff,  who  have  worked  so  hard  to  try  to 
work  out  a  compromise.  They  have  done 
it  with  the  acquiescence  and  the  knowl- 
edge of  the  two  main  members  of  the 
committee,  the  gentleman  from  Illinois 
( Mr.  Madican  » ,  and  the  gentleman  from 


New  Jersey  (Mr.  Plo«io)  ,  the  chalnnin 

of  the  subcommittee. 

n  1910 
So.  Mr.  Speaker,  with  that  I  will  just 
say  that  I  think  this  is  a  good  bill,  and  I 
hope  all  the  Members  will  support  the 
conference  report. 

I  know  that  the  gentleman  from  Min- 
nesota had  some  problems  with  it,  but  I 
think  they  have  been  worked  out  as  well 
as  they  can  be  worked  out.  I  think  the 
fears  that  the  gentleman  has  are  really 
unwarranted,  because  I  am  sure  he 
knows  the  intent  of  those  who  helped  to 
form  the  bill. 

As  far  as  the  gentleman  from  Texas  is 
concerned.  I  know  that  he  is  very  sincere. 
He  always  is  in  everything  he  does,  and  I 
would  say  to  him  that  I  think  the  bill 
will  be  fair  to  his  section  of  the  country 
and  to  all  sections  of  the  country.  I  think 
it  will  help  make  the  railroads  healthy 
and  make  them  viable.  I  think  this  will 
do  something  that  we  have  needed  for  a 
long  time  and  make  the  railroads  a 
greater  asset  to  our  country  and  help 
us  to  build  a  greater  and  better  Nation. 

I  would  like  to  touch  upon  several  pro- 
visions in  the  legislation. 

The  bill  that  has  been  reported  back 
to  the  House  provides  for  a  totally  new 
approach  to  the  railroad  industry  by  the 
Congress  and  hence  derivatively,  the 
Interstate  Commerce  Commission. 
Henceforth,  competitive  factors  shall  be 
of  paramount  and  exclusive  importance 
to  the  ICC.  The  presence  of  competition, 
in  any  form,  forecloses  the  need  for  reg- 
ulation and  the  burden  is  on  those  who 
seek  regulatory  relief  to  establish 
clearly  the  absence  of  competition.  This 
legislation  is  intended  to  send  a  message 
to  both  the  ICC  and  the  courts  that  this 
law,  and  the  law  which  it  amends  in 
large  part,  subtitle  IV  of  title  49  (the 
Interstate  Commerce  Act)  is  to  be  con- 
strued as  the  first  step  toward  treating 
the  American  railroad  industry  as  any 
other  business,  which  is  best  "regulated" 
by  the  marketplace. 

The  exemption  authority  has  been 
carefully  drafted  to  limit  regulation  to 
the  bare  essentials  necessary  to  protect 
against  abuses  of  market  power.  It  is 
the  intent  of  the  conference  conunittee 
that  this  standard  would  permit  the  ex- 
emption of  any  provision  in  the  act, 
except  as  specified  in  the  exemption  sec- 
tion. Clearly,  the  authority  to  cancel 
routes  under  the  new  section  10705a 
should  not  be  construed  to  inhibit  or  pro- 
hibit the  Commission  from  cancellations 
under  existing  law.  Indeed,  the  Com- 
mission will  now  have  the  authority  to 
exempt  carriers  from  joint  rates  and 
the  conditions  under  existing  law  which 
limit  a  rail  carrier's  ability  to  cancel 
joint  rates.  The  exemption  authority  was 
drafted  to  permit  such  a  use.  Through- 
out the  debate  on  this  legislation,  the 
point  has  been  made  that  the  require- 
ment for  joint  rates  has  many  negative 
ramifications.  It  requires  antitrust  im- 
munity to  set  rates;  it  results  in  car- 
riers not  recovering  their  costs  and  a 
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I  divUsn  of  the  refvenues  from 
movcmoiU  mad  It  results  in  those  car- 
rifln  not  eunlng  sdequate  revenues  be- 
inc  lumped  totether  with  those  carriers 
that  are  eamtn«  adequate  revenues. 

With  the  new  and  permanent  reliance 
on  eompeCltkm.  the  conference  commit- 
tee believes  carriers  could  be  relieved 
of  the  requirement  to  establish  Joint 
rates  and.  o(  course,  the  concomitant 
need  for  antitrust  immunity  under  10706. 
thus  permittins  carriers  to  earn  at  least 
up  to  the  threshold  level  without  regu- 
latory challenge  on  particular  move- 
ments. This  is  consistent  with  recent 
Commission  decisions,  restricting  the  use 
of  antitrust  Immunity  and  should  be  the 
policy  of  the  IOC  hereafter. 

One  of  the  most  Important  aspects  of 
the  conference  substitute  is  that  it  pro- 
vides a  remedy  to  shippers  who  complain 
that  they  are  cross-subsidizing  other 
shippers.  ShijqierB  now  may  petition  the 
Commission  to  raise  rates  they  believe 
are  too  low  to  a  level  that  contributes  to 
going  concern  value.  Above  that  level. 
Congress  recognises  that  a  carrier  must 
assess  the  market  and  cannot  raise  some 
rates  if  it  wants  to  keep  traffic  that  is 
making  a  contribution  to  going  concern 
value.  This  is  not  cross-subsidy,  but  good 
business  that  insures  that  other  ship- 
pers will  pay  less  to  keep  rail  service 
than  if  the  traffic  is  driven  away.  Thus, 
we  do  not  intend  that  the  Commission 
hold  high  rates  down  in  compu1s<»i  to 
lower  rates  unless  the  shipper  paying  the 
higgler  rate  can  show  that  the  lower  rate 
can  be  raised  without  reducing  the  going 
concern  value  of  the  carrier  charging 
the  rate. 

Mr.  GONZALEZ.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  STAOOERS.  I  yield  to  the  genUe- 
man  from  Texas. 

BIr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  from  West  Virginia  (BSr. 
STAGcns)  knows  better  than  anybody 
else  that  since  my  coming  to  this  House, 
I  have  respected  and  loved  no  Member 
more  than  I  have  Chairman  Staggers. 
This  has  been  a  matter  of  concern  to 
me  because  I  know  that  the  gentleman 
has  always  been  guided  by  the  soundest 
of  instincts  in  protecting  and  putting 
forward  the  general  public  interest,  the 
greatest  interest  for  the  greatest  num- 
ber. 

But  when  I  see  some  of  the  things 
that  have  happened  here,  even  now  I 
must  be  compelled  to  rise  and  perhaps 
take  this  opportunity  to  ask  questions, 
because  it  looks  as  if  certain  things  are 
not  going  to  happen.  I  am  wondering  if 
it  would  not  be  proper  to  have  some 
Inquiry,  in  view  of  the  fact  that  we  sus- 
pended and  waived  rule  28,  which  means 
that  we  admit  that  what  we  have  here 
in  this  bill,  no  matter  what  our  inten- 
tions are.  exceeds  whatever  it  was  the 
House  version  had  in  it  or  the  Senate 
version  has  in  it.  So  I  feel  that  we  ought 
to  at  least  have  some  kind  of  detailed 
explanation  as  to  where  these  pertinent 
differences  are. 

What  is  this  difference  here  now?  I 


would  like  to  have  an  answer  because  it 
is  obvious  that  what  we  have  here  ex- 
ceeds either  what  the  House  entertained 
or  what  the  Senate  entertained.  For 
example.  Chairman  Long  in  the  Senate 
contends  that  what  has  come  out  here 
far  exceeds  the  base  rate  that  either 
the  House  or  the  Senate  had  provided 
for. 

It  looks  to  me  at  if  the  chairman  of 
the  subcommittee  is  not  going  to  speak 
on  precisely  what  are  the  detailed  dif- 
ferences here  that  we  are  going  to  be 
voting  on,  if  and  when  we  vote  on  the 
conference  report.  That  is  the  only  thing 
I  question. 

If  at  any  time  I  entertain  doubts 
about  my  doubts,  it  is  when  such  a  dis- 
tinguished and  noble  gentleman  as 
Chairman  Staggers  tells  me  what  he  did 
a  while  ago  about  his  feelings  concern- 
ing this  conference  report.  That  is  when 
I  doubt  my  own  position.  But  I  have 
always  foimd  that  as  a  personal  rule, 
when  I  have  questions  unanswered  and 
unrebutted,  I  persist  in  raising  them 
and  maintaining  them. 

It  just  seems  to  me  that  if  we  do 
have  these  substantial  departures  from 
what  either  the  Hbuse  or  the  Senate 
considered  in  their  bills  now  esconced  in 
this  conference  report,  perhaps  we 
should  have  an  explanation.  That  is  the 
only  thing  I  want. 

But,  Mr.  Speaker.  I  really  do  want  to 
thank  the  committee  chairman  and  tell 
him  that  if  there  is  any  doubt  as  to  my 
questions,  it  is  only  when  the  gentle- 
man gives  me  the  assurance  that  he 
does. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
only  thing  I  can  assure  the  gentleman  is 
that  the  gentleman  from  Louisiana 
raised  the  question,  and  he  signed  the 
report  as  one  who  believed  in  what 
he  did  over  there.  Every  one  of  the 
Members  who  were  there  signed  the 
report.  So  I  think  they  all  had  faith  in 
what  they  did. 

I  would  say  also  that  we  took  the 
House  figures  on  the  rates  that  were  set. 
That  is  something  we  passed  here  and 
debated  very  fully  when  we  passed  the 
bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  I  do  thank  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  for 
his  contribution. 

Mr.  PLORIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  DnrcELL). 

Mr.  DINGELL.  Mr.  Speaker,  I  com- 
mend the  conferees  for  producing  a  rail 
deregiilation  bill,  despite  its  many  short- 
comings, that  is  a  substantially  improved 
version  of  what  was  originally  intro- 
duced. I  am  especially  pleased  that  my 
colleague  from  New  Jersey  (Mr.  Plohio) 
and  the  other  House-Senate  conferees 
included  my  amendment  preserving  the 
existing  contract-based  rights  of  elec- 
tric utihty  rate  payers  in  southeastern 
Michigan. 


New  sectian  10713  provides  for  the 
entry  and  enforcement  of  rate  contracts 
between  shippers  and  railroads.  Sub- 
section (J)  thereof  indtdes  my  suggested 
language  preserving  rights  arising  cot 
of  existing  contracts.  Indeed,  the  second 
sentoice  of  subsection  (J)  provides  that 
existing  contracts  shall  have  the  nawiy 
force  and  effect  as  if  they  had  been  en- 
tered into  in  accordance  with  other  pro- 
visions  of  section  10713.  This  insm-es  not 
only  that  the  legislation  leaves  existing 
contracts  untouched,  but  also  that  such 
contracts  will  enjoy  the  same  newly 
created  enforcement  rights  established 
for  contracts  entered  into  after  its 
r>assage. 

My  concern  in  this  niatter  stems  from 
the  fact  that  the  Detroit  Edison  Co., 
which  serves  millions  of  energy  con- 
sumers in  southeastern  Michigan,  has  a 
contract  with  the  Burlington  Northern 
Railroad  covering  over  150  million  tons 
of  coal  still  to  be  delivered  over  a  time 
period  extending  to  the  year  2001 
Earlier  this  year,  the  ICC  held  Burling- 
ton Northern  to  the  rate  basis  it  quoted 
to  induce  Detroit  Edison  to  commit  it- 
self to  western  coal  from  a  BN-served 
mine.  But  the  Commission  lacks  the  con- 
tract-enforcing powers  of  a  court  of  law, 
and  its  decision  therefore  rested  on  its 
power  to  presciibe  lawful  maximimi  rea- 
sonable rates.  Since  that  power  is  now  to 
be  limited,  the  result  would  have  opened 
the  door  for  the  BN  to  drive  home  a  rate 
increase  which  would  have  cost  the  rate 
payers  of  southeastern  Michigan  a  half 
a  billion  dollars  over  the  next  two 
decades. 

To  insure  that  my  amendment  extends 
no  further  than  necessary  to  preserve 
the  rights  of  shippers  arising  out  of  ex- 
isting contracts,  subsection  (j)  includes, 
in  its  final  sentence,  a  provision  allow- 
ing railroads  to  challenge  the  existence 
of  a  lawful  contract.  Since  it  was  not 
my  intent  to  preserve  more  than  ship- 
pers had  prior  to  the  new  act,  I  offered 
no  objection  to  language  craisistent  with 
preserving  the  status  quo.  My  amend- 
ment intends  no  worsening  of  any  rail- 
roads' existing  position  under  contracts 
outstanding  when  the  new  act  becomes 
effective.  Railroads,  particularly  includ- 
ing those  small  and  marginal  lines  whose 
very  ability  to  serve  could  be  impaired 
by  inflexible  contract  enforcement,  will 
have  the  benefit  of  the  same  safeguards 
against  confiscatory  rates  as  are  pro- 
vided both  under  existing  law,  and  else- 
where under  this  new  bill. 

Mr.  PLORIO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  received  two  ques- 
tions, one  from  the  gentleman  from 
Texas  (Mr.  Hance)  and  one  from  the 
gentleman  from  Tennessee  (Mr.  Boner). 

Mr.  Speaker,  the  gentleman  from  Ten- 
nessee (Mr.  Boner)  has  asked  that  I 
respond  to  a  question  concerning  sec- 
tion 402  of  the  conference  report  which 
involves  abandonments. 

In  response  to  the  question  of  the  gen- 
tleman from  Tennessee,  I  would  like  to 
assure  him  that  it  is  not  the  intention 
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of  section  402  to  alter  the  groimd  rules 
presently  apidicable  to  pendtog  aban- 
donment applications.  As  the  gentleman 
will  note,  section  710  of  the  bill  provides 
that  it  shall  take  effect  on  October  1, 
1980.  The  provisions  of  section  402  of 
the  bill,  to  which  you  have  alluded, 
would  apply  only  to  abandonment  ap- 
plications filed  on  or  after  that  date. 

I  would  also  like  to  point  out  that  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Hance)  has  been  re- 
tained. Although  the  exact  language  of 
the  gentleman's  amendment  has  Ijeen 
altered,  the  long-haul  short-haul  clause 
of  the  Interstate  Commerce  Act,  49  U.S.C. 
10726(a) ,  has  been  retained,  not  only  for 
grain  and  cotton  as  the  gentleman's 
amendment  provided,  but  for  all  com- 
modities. I  am  pleased  that  we  were  able 
to  retain  and  expand  Mr.  Hance's  amend- 
ment. 

Mr.  Speaker,  I  would  also  like  to  ad- 
dress another  issue  involving  rate  regu- 
lation. In  determining  the  reasonableness 
of  rate  increases  within  the  6-percent 
zone  of  freedom,  the  Commission  is  to 
give  regard  to  whether  a  carrier  is  earn- 
ing "excessive  profits"  under  the  rate  be- 
ing challenged.  The  only  rational  eco- 
nomic test  of  excessive  profits  is  whether 
the  shipper  is  paying  more  for  the  serv- 
ice in  question  than  it  would  have  to  pay 
if  the  railroad  were  providing  no  other 
service.  Otherwise,  the  shipper  is  paying 
less  than  it  would  have  to  pay  to  operate 
the  service  itself,  and  the  railroad  is  war- 
ranted in  charging  that  shipper  as  much 
as  demand  warrants,  until  the  railroad  is 
earning  adequate  revenues.  This  is  the 
concept  of  differential  pricing  incorpo- 
rated in  this  bill. 

A  carrier  should  attempt  to  receive 
from  each  shipper  the  maximum  possible 
contribution  to  fixed  costs.  When  it  prices 
in  this  manner  it  insures  that  each  ship- 
per is  paying  consistent  with  its  need  for 
the  service,  and  each  shipper  is  paying 
the  least  amoimt  necessary  to  cover  the 
overall  costs  of  all  the  railroad's  services. 
Any  other  pricing  scheme  is  t)Ound  to 
lead  to  underutilization  of  the  rail  sys- 
tem and  result  in  arbitrary  regulatory 
allocation  of  railroad  costs  instead  of 
efficient  allocation  on  the  basis  of  de- 
mand. Hence,  it  makes  no  sense  to  dis- 
cuss "excessive  profits"  except  in  the 
context  of  the  cost  of  the  service  if  the 
sliipper  alone  were  paying  all  variable 
and  fixed  costs  of  that  service. 

Similarly,  it  makes  no  sense  to  discuss 
a  rate  of  return  on  a  particular  service  as 
opposed  to  all  of  a  carrier's  services.  A 
narrow  service-oriented  rate  of  return 
valuation  ignores  the  fact  of  differences 
in  demand  and  the  need  to  maintain  the 
overall  return  of  the  carrier  through  dif- 
fering contributions  from  shippers  on  the 
basis  of  differing  demand  for  the  service. 
No  attention  should  be  paid  to  the  rela- 
tive earnings  from  individual  services  un- 
less it  can  be  shov/n  that  other  services 
can  be  charged  higher  prices  without  loss 
of  traffic  and  the  carrier  needs  no  addi- 
tional revenues  to  earn  adequate  reve- 
nues. 


Mr.  Speaker,  I  would  like  to  make  two 
other  brief  points. 

Section  503(a)  was  intended  to  amend 
title  V  of  the  Conrail  employee  protec- 
tion to  permit  Amtrak  to  transfer  its  em- 
ployees who  are  protected  under  title  V 
in  the  same  manner  as  Conrail  is  au- 
thorized to  transfer  such  employees,  but 
restricted  the  transfer  of  such  employees 
to  the  same  seniority  district.  Other  rail- 
roads with  title  V  employees  are  pro- 
vided the  same  rights  as  Conrail  to  trans- 
fer these  employees.  Because  the  number 
of  such  employees  on  other  railroads  is 
small,  it  was  not  the  intention  that  such 
employees  be  subject  to  transfer  except 
in  extraordinary  circumstances.  If  this 
provision  causes  hardship,  the  committee 
will  act  quickly  to  alter  it. 

Section  211  requires  the  Attorney  Gen- 
eral and  the  Commission  to  investigate 
and  make  reconunendations  to  the  Con- 
gress about  the  liability  of  railroads  un- 
der 49  U.S.C.  11707.  We  fully  expect  that 
public  hearings  will  be  held,  and  inter- 
ested parties  will  be  given  the  opportu- 
nity to  be  heard. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Kansas   (Mr.   Glick- 

KAN). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  sup- 
port this  bill,  but  I  am  very  concerned 
that  the  safe  railroad  reinvestment  pro- 
visions which  were  adopted  in  the  House 
were  completely  deleted,  and  there  is  no 
mention  in  the  statement  of  the  man- 
agers as  to  why  they  were  deleted. 

Those  provisions  in  the  House  bill,  as 
strengthened  by  the  amendment  I  of- 
fered, would  have  at  least  indirectly  tied 
rate  increases  under  deregulation  to  rail 
safety.  It  would  have  at  least  encouraged 
the  railroads  to  act  because  Congress 
had  said,  "You  had  better  plow  your 
money  back  into  better  track  because  the 
ICC  is  going  to  continue  to  look  at  the 
rate  increases." 

One  of  the  purposes  of  the  bill,  I 
thought,  was  to  encourage  lietter  rail- 
road operation  and  to  encourage  the 
railroads  to  rebuild  their  roadbeds  and 
improve  their  maintenance.  But  without 
these  provisions  in  the  bill,  there  is  no 
direct  relationship  to  rail  safety.  It 
makes  me  wonder  if  rail  safety  is  taking 
a  back  seat  in  this  situation.  Have  the 
railroads  vigorously  opposed  this  rail 
safety  measure? 

I  am  just  very  concerned  about  this 
situation. 

I  support  the  bill  because  I  think  on 
the  whole  it  makes  good  sense.  It  has 
other  good  provisions  in  it,  but  I  fear 
that  a  series  of  rail  accidents  may  occur 
without  these  provisions.  I  fear  there 
may  be  incidents  relating  to  toxic  ma- 
terials and  grain.  I  fear  there  may  be  a 
deterioration  of  maintenance  and  prob- 
lems with  bad  trackage  with  railroads. 
I  do  not  want  the  railroads  to  take  this 
as  a  signal  that  we  have  deleted  this  rail 
safety  provision  in  rail  deregulation,  be- 
cause I  thought  the  two  issues  were  tied 
together. 


So,  Mr.  Speaker.  I  wlU  ask  my  friend, 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  ,  who  has  been  so  helpful  to  me 
on  this  bill,  this  question :  The  fact  that 
those  safe  railroad  reinvestment  provi- 
sions were  taken  out  is  not  meant.  I 
hope,  to  be  intended  as  a  signal  to  the 
railroads  or  to  anybody  else  that  we  do 
not  expect  them  to  plow  these  increased 
revenues  back  into  their  tracks  and  into 
their  safety  program. 

Mr.  PLORIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  obvious  answer  is. 
of  course,  that  is  not  the  intentim  of  the 
committee. 

I  call  to  the  gentleman's  attention  the 
fact  that  since  this  bill  was  passed,  the 
House  last  week,  on  suspension,  passed 
the  Federal  Railroad  Safety  Authoriza- 
tion Act  of  1980.  The  Senate  has  already 
accepted  that  measure.  That  bill  is  soon 
going  to  be  signed  into  law. 

I  would  also  call  to  the  gentleman's 
attention  that  tonight  or  perhaps  to- 
morrow we  will  consider  on  the  Suspen- 
sion Calendar,  the  Hazardous  Mate- 
rials Transportation  and  Independent 
Safety  Board  Amendments  of  1980.  We 
believe  we  have  addressed  the  question 
of  safety. 

Mr.  Speaker,  the  conference  report  is 
a  sound  piece  of  legislation  to  the  de- 
gree that  railroads  will  be  able  to  gen- 
erate revenues  and  will  be  able  to  take 
those  revenues  and  reinvest  in  their 
physical  plant  for  the  benefit  of  those 
who  seek  better  service,  as  well  as  safer 
service.  The  goals  of  safety  are  adequate- 
ly addressed  in  this  conference  report. 

Mr.  GLICKMAN.  Mr.  Speaker,  that  is 
why  I  am  supporting  the  bill.  But  what 
concerns  me  is  that  I  feel  the  railroads 
have  vigorously  fought  this  provision 
which  the  gentleman  from  New  Jersey 
was  responsible  for  and  which  I 
strengthened  on  this  floor  by  offering 
my  amendment  which  was  adopted.  That 
is  what  worries  me. 

Why  have  the  railroads  vigorously  op- 
posed the  Safe  Railroad  Reinvestment 
provisions?  The  gentleman  remembers, 
of  course,  that  the  railroads  were  re- 
quired to  have  an  inspection  of  their 
tracks  at  least  once  a  year.  I  understand 
that  the  marketplace  will  begin  to  give 
the  railroads  more  revenues,  but  I  hope 
they  will  not  take  this  as  a  signal  that 
we  will  let  up  on  our  vigilant  watch  over 
rail  safety,  because  otherwise  there  will 
be  disastrous  results  for  the  ccoistituents 
we  represent. 

Mr.  PLORIO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  now 
pending. 

Mr.  Speaker,  first  let  me  commend 
Chairman  Plorio,  Chairman  Staggers 
and  Mr.  Madican  for  their  efforts  to 
bring  this  conference  report  before  the 
House. 

Mr.  Speaker,  my  involvement  in  the 
rail  legislation  now  before  the  House  was 
to  assure  that  a  balance  was  struck,  a 
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tMlance  which  would  allow  carriers  to 
achieve  adequate  revenues  while  provid- 
Ing  protection  for  captive  shippers 
against  unjustifiably  hich  rail  rates.  I 
believe  this  balance  has  been  struck  and 
urge  support  for  the  conference  report. 
As  my  colleagues  are  aware.  I  was  a 
coauthor  of  both  the  original  Eclihardt- 
Rahall  amendment  and  the  Staggers- 
Rahall-Lee-Loeffler  amendment.  While 
the  original  committee  bill  lacked  pro- 
tection for  captive  shippers  and  the  Eck- 
hardt-Rahall  amendment  some  thought 
deprived  carriers  of  much  needed  rev- 
enue. I  believe  the  compromise  which  the 
House  adopted  and  the  refinements 
which  the  conferees  have  agreed  upon 
meet  the  needs  of  both  concerns. 

As  in  the  Staggers-Rahall-Lee-Loeffler 
compromise,  the  conference  report  es- 
tablishes a  rate  threshold  level  at  which 
the  ICC  will  review  a  rate.  This  threshold 
will  specify  points  at  which  the  ICC  will 
have  Jurisdiction  over  mnT<rniini  reason- 
abl«iess  of  rail  rates.  The  threshold  will 
start  at  160  percent  of  variable  costs  and 
win  grow  in  5  years  to  an  ICC-calculated 
"cost  recovery  percentage"  which  will  be 
set  annually  and  will  be  between  170  and 
180  percent. 

ICoreover.  the  conferees  have  modified 
the  "trigger"  p<rint  at  which  ICC  must 
decide  whether  to  investigate  a  rate  so 
that  the  "trigger"  would  be  20  percentage 
points  higher  than  the  rate  threshold  but 
not  exceed  190  percent.  This  will  fumioli 
clear  protection  of  captive  railroad  ship- 
pers against  encountering  excessive  rates 
and  still  wHl  aUow  rail  carriers  to 
achieve  adequate  revenues  to  upgrade 
railroad  transportation  across  the  United 
States.  This  is  essenUal  with  respect  to 
many  commodities,  especially  coal,  which 
represents  a  vital  source  of  domestic  en- 
ergy production. 

In  addition,  this  legislation  for  the 
first  time,  establishes  in  the  law  that 
contracting  for  railroad  transportation 
is  not  in  violation  of  a  common  carrier 
obligation  and  in  fact  is  encouraged  in 
order  to  tie  criUcal  railroad  transporta- 
tion to  the  movement  of  basic  commodi- 
tics. 

Mr.  Speaker,  the  purpose  of  this  legis- 
laUon  is  to  grant  sufBcient  rate-making 
freedom  to  the  railroads  thereby  en- 
abling rail  carriers  to  revitalize  deterio- 
rating railroad  trackage  and  equipment 
I  believe  this  will  be  accomplished  while 
protectmg  "capUve  shippers." 

Therefore,  I  urge  my  coUeagues  to 
support  the  conference  report. 
a  1920 

Before  I  conclude.  Mr.  Speaker,  I  want 
to  commend  the  distinguished  subcom- 
mittee chahman.  the  gentleman  from 
New  Jersey  (Mr.  R.OH10),  the  distin- 
guished genUeman  from  Illinois  (Mr 
MuncAN) .  the  ranking  Republican  mem- 
ber for  their  long  hours  of  hard  work 
OTithls  legislation.  I  have  found  it  very 
rewarding  to  work  with  not  only  these 
gentleman  but  also  the  distinguished 
genUeman  from  Texas  (Mr.  Eckhahdt)  . 

And.  most  importantly,  Mr.  Speaker 
I  would  like  to  commend  very  highly  the 
dteUngulshed  chairman  of  the  full  com- 
mittee, my  senior  colleague,  the  genUe- 


man from  West  Virginia  (Mr.  Staggers)  , 
for  whom  this  railroad  bill  is  named,  the 
Harley  O.  StaggeiB  Rail  Act  of  1980. 
This  reflects  liis  concern  for  not  only  the 
the  rail  industry,  but  for  the  working  men 
and  women  of  our  country  and  the  many, 
many  other  interests  that  are  affected 
across  our  country  by  this  important 
legislation.  We  wHl  miss  the  distin- 
guished chairman  of  the  Commerce  Com- 
mittee; we  in  West  Virginia  will  miss  his 
leadership,  but  we  shall  always  have  his 
friendship. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie.  and 
I  would  just  like  to  add  to  what  has  Ijeen 
said  by  the  last  speaker,  the  gentleman 
from  West  Virginia,  that  on  behalf  of 
myself  and  the  gentleman  from  New 
York  (Mr.  Lee),  the  gentleman  from 
Texas  (Mr.  Loefficr).  and  the  other 
minority  members  of  the  Commerce 
Committee  who  iiave  worked  on  this  bill, 
we,  too.  have  the  greatest  admiration 
and  respect  for  the  gentleman  from  New 
Jersey,  the  chairman  of  the  Transporta- 
tion and  Commerce  Subcommittee. 

Mr.  PLORIO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker.  I  rise  to  ex- 
press serious  concerns  regarding  a  provi- 
sion of  the  legislatton  currently  before 
us.  the  Rail  Deregulation  Act.  I  am  re- 
ferring to  section  702  of  the  conference 
report  which  directs  the  Secretarj'  of 
Transportation  to  reach  a  final  deter- 
niination  on  the  petition  currently  before 
him  to  provide  loan  guarantees  to  the 
Chicago  and  Northwestern  and  Union 
Pacific  Railroads  for  the  construction 
of  a  new  Une  to  serve  the  Powder  River 
Basin  in  Wyoming. 

I  believe  that  this  section  is  an  unnec- 
essary intrusion  of  Congress  in  the  Exec- 
utive branch  decisionmaking  process. 
Through  its  enactment  we  will  be  short 
circuiting  normal  procedures  and  deny 
interested  parties  the  right  to  have  full 
participation  in  the  final  decision.  In 
addition  this  bill  will  also  severely  limit 
those  parties  from  seeking  judicial  re- 
view. This  matter  has  been  the  subject 
of  careful,  timely  review  and  this  bob- 
tailed  method  of  forcing  the  decision 
does  an  injustice  to  the  procedures  set 
forth. 

Mr.  Speaker,  I  recognize  the  impor- 
tance of  the  Rail  Deregulation  Act.  The 
use  of  this  essential  legislation  as  a  ve- 
hicle for  the  benefit  of  two  railroads, 
however,  is  unwarranted  and  estabUshes 
a  dangerous  precedenrt.  I  voted  to  remove 
this  provision  when  the  Rail  Act  was  be- 
fore the  House,  however,  that  effort 
faded.  The  modification  adopted  by  the 
conferees  is  an  improvement  because  it 
does  not  mandate  waiving  of  the  find- 
ings. The  time  schedule  estabUshed,  how- 
ever, does  violence  to  due  process. 

It  is  my  hope  that  the  Secretary  will 
withstand  this  heavyhanded  effort  by 
Congress  and  make  the  proper  deter- 
mination based  upon  the  facts.  Hope- 
fully this  assures  for  objectivity  voiced 
today  on  the  fioor  and  the  judicial  re- 
view will  be  reflected  in  the  actions. 

I  am  pleased  to  support  the  remedial 
measures  for  the  Rock  Island  and  the  at- 
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tempt  to  reinforce  the  tnancial  health  of 
the  Milwaukee  railroad. 

A  revitalized  Milwaukee  is  essential 
throughout  the  midwest  to  maintain  an 
adequate  rail  transportation  system  vital 
to  many  key  economic  sectors  in  our 
region. 

Certainly  it  is  my  hppe  that  the  sub- 
stantive changes  that  this  major  rail 
deregulation  act  of  1980  embraces,  is  the 
first  positi\c  step  to  revitalizing  railroads 
as  a  major  ccmponent  of  our  transporta- 
tion system. 

I  would  commend  the  chairman  of  the 
committee  Mr.  Harley  Staggers  of  West 
Virginia,  who  has  spearheaded  the  en- 
actment of  this  measure. 

Mr.  Staggers  has  been  a  champion  of 
the  rail  transportation  system  and  work- 
ers during  a  most  difficult  period  in  our 
history.  He  must  be  commended  for  his 
able,  effective  leadership.  This  measure 
I  trust  will  be  the  foundation  for  a  solid 
future  for  this  vital  industry. 

Mr.  PLORIO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  Just  say,  in  con- 
cluding the  debate.  I  express  my  appre- 
ciation to  aU  of  those  who  have  been 
helpful  in  achieving  this  legislative  goal 
which  I  truly  beUeve  will  be  historic  in 
consequence. 

The  gentleman  from  Illinois  (Mr.  Mad- 
iGAN)  has  been  extremely  helpful  and 
cooperative  in  fashioning  this  legisla- 
tion. All  the  subcommittee  members  have 
been  very  active  and  have  been  extremely 
helpful  as  well.  The  majority  staff  and 
the  minority  staff  have  put  in  long  hours, 
and  I  think  the  results  have  certainly 
paid  off  in  a  piece  of  legislation  that  we 
can  be  very  proud  of. 

And,  last,  but  certainly  not  least,  the 
Chairman  of  the  full  committee  (Mr. 
Staggers)  has  been  an  inspiration  to  all 
of  us  He  is  going  to  be  missed.  We  have 
looked  to  him  for  guidance  in  the  past 
and  will  continue  to  feel  free  to  call  up<m 
him  when  the  need  arises. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  on  the  Senate  bill,  S  1946 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 
(S.  2719)  entitled  "An  act  to  amend  and 
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extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  and  joint  resolutions  of  the  House 
of  the  following  titles: 

H.R.  3956.  An  act  granting  the  consent  of 
the  Congress  to  Hewson  A.  Ryan  to  accept 
the  office  and  title  of  Honorary  Consul  of 
Honduras; 

H.R.  5451.  An  act  to  amend  the  Merchant 
Marine  Act,  1936,  to  revise  and  reenact  the 
laws  pertaining  to  the  U.S.  Merchant  Marine 
Academy  and  to  State  maritime  academies 
and  for  other  maritime  education  and  train- 
ing purposes: 

H.R.  5546.  An  act  to  amend  the  U.S.  Oraln 
Standards  Act  to  permit  grain  delivered  to 
export  elevators  by  any  means  of  convey- 
ance other  than  barge  to  be  transferred  into 
such  export  elevators  without  official  weigh- 
ing, and  for  other  purposes: 

H.R.  7411.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  accept  the  conveyance 
of  the  United  First  Parish  Church  in  Qulncy, 
Mass.,  and  authorizing  the  Secretary  to  ad- 
minister the  United  Rrst  I'arlsh  Church  as 
a  national  historic  site,  and  for  other  pur- 
poses; 

H.R.  8202.  An  act  to  continue  in  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1980,  for  a  certain  period; 

H.J.  Res.  568.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  October  12  through 
October  19.  1980.  as  "Italian-American 
Heritage  Week";   and 

H.J.  Res.  472.  Joint  resolution  designating 
October  19,  1981,  as  a  "Day  of  National  Ob- 
servance of  the  200th  Anniversary  of  the 
Surrender  of  Lord  OomwalUs  to  General 
George  Washington  at  Yorktown,  Va." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  1141.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  year  1980. 

The  message  also  annoimced  that  the 
Senate  agree  to  the  amendments  of  the 
House  with  an  amendments  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1148.  An  act  to  reauthorize  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act,  and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  agree  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  1393.  An  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations  for 
appropriations,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

8.  1656.  An  act  to  provide  for  a  national 
program  of  fisheries  research  and  develop- 
ment, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  and  con- 
current resolutions  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  3180.  An  act  to  repeal  a  provision  of 
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the  Refugee  Education  Assistance  Act  of 
1980; 

S.J.  Res.  209.  Joint  Resolution  providing  for 
temporary  extension  of  certain  Federal 
Housing  Administration  authorities  and  for 
rural  housing  authorities; 

S.  Con.  Res.  131.  Concurrent  resolution 
authorizing  a  change  to  be  made  in  the  en- 
rollment of  S.  2719;  and 

S.  Con.  Res.  132.  Concurrent  resolution 
authorizing  conforming  corrections  in  the 
enrollment  of  S.  2719. 


MAKING  APPROPRIATIONS  FOR 
MILITARY  CONSTRUCTION.  DE- 
PARTMENT OP  DEFENSE.  FISCAL 
YEAR  1981 

Mr.  McKAY.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  on  Monday.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  7592)  making  appropriations  for 
military  construction  few  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1981.  and  for  other 
purposes,  and  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1980.) 

Mr  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 

There  was  no  objection. 
general  leave 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  conference  re- 
port and  the  amendments  in  disagree- 
ment to  H.R.  7592  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objecticm. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Utah  (Mr.  McKay)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Speaker,  I  yield  my- 
celf  such  time  as  I  may  consume. 

We  are  presenting  today  the  CMifer- 
ence  report  on  H.R.  7592,  providing  for 
military  construction  for  the  fiscal  year 
1981.  The  conference  agreement  provides 
$5.1  billion,  which  is  $288  million  below 
the  President's  request  and  $62  million 
below  the  amount  recommended  by  the 
Senate. 

Although  there  have  been  a  series  of 
changes  to  the  House  bill  made  in  the 
conference  agreement,  we  are  able  to 
bring  back  the  conference  report  below 
the  President's  budget  request  and  keep 
intact  the  majority  of  the  initiatives  of 


the  House.  I  will  highlight  aome  of  the 
major  proposals  included  in  the  confer- 
ence agreement: 

The  conference  agreement  continuea 
the  committee's  initiative  to  obtain  In- 
creased host  nation  support  for  U3. 
Armed  Forces  stationed  abroad.  By  iden- 
tifying specific  f  aciUties  and  catogorle*  of 
facilities  for  host  nation  support  fund- 
ing, the  conferees  agato  put  the  Defense 
Department  on  notice  that  evwy  request 
for  overseas  constructicm  will  be  scruti- 
nized in  Ught  of  this  host  notion  initia- 
tive. Additionally,  the  conf»ence  report 
prohibits  the  pajmient  of  taxes  overseas, 
an  item  which  the  House  has  suppwted 
for  a  numl>er  of  years.  This  should  also 
clearly  signal  the  intention  of  the  Con- 
gress concerning  host  nation  supix»t. 

In  the  space  shuttle  program,  the  con- 
ference agreement  provides  $13.9  milllaa 
for  faculties  at  Vandenberg  Air  I^»ce 
Base  but  leaves  out  the  administrative 
facihty.  This  faciUty  is  overscoped  and 
too  expensive.  Additicmally,  the  confer- 
ence agreement  limits  the  availability  of 
the  fiscal  year  1981  funds  to  after  the 
time  of  the  roUout  of  the  first  orbiter  In 
preparation  for  the  first  maimed  tOgbL 

The  conference  agreement  restores  $22 
milhon  for  installation  of  solar  systems 
on  miUtary  faciUties.  Those  to  be  In- 
stalled must  meet  the  criteria  identified 
in  the  Energy  Security  Act  of  1980. 

The  conference  agreement  includes  an 
additional  $20  million  for  Guard  and  Re- 
serve facihties,  distributed  among  the 
Reserve  components  where  the  need  is 
greatest. 

There  is  included  in  the  bill  $105  mil- 
hon in  a  Persian  Gulf  contingency  fund 
which  permits  the  Secretary  of  Defense 
the  flexibility  that  may  be  necessary  to 
properly  allocate  faciUties  in  the  Indian 
Ocean /Persian  Gulf  area. 

Nearly  S350  million  is  provided  for 
NATO  construction  for  U.S.  troops  and 
an  additional  $250  milhon  is  allotted  for 
the  U.S.  share  of  the  NATO  infrastruc- 
ture program. 

While  the  conference  agreement  is  Ije- 
low  the  section  302  allocation  for  this 
function,  the  agreement  provides  for  the 
highest  priority  military  construction 
projects  in  a  well-balanced  program  re- 
flecting the  requirements  of  the  Depart- 
ment of  Defense  and  the  priorities  and 
initiatives  of  the  Congress. 

Mr.  Speaker,  there  are  a  number  of 
typographical  errors  in  the  conference 
report.  On  page  4.  the  amount  appropri- 
ated for  the  Army  should  be  $857,834,000. 
On  page  5.  fimds  appropriated  for  minor 
construction  should  read  $1,900,000.  On 
page  8.  under  amendment  No.  8,  funds 
earmarked  for  planning  and  design 
should  read  $6,000,000.  In  amendment 
No.  13  on  page  10,  the  amount  appropri- 
ated for  Reserve  components  generally 
should  read  $3,742,000. 

In  the  Record  on  page  27915,  imder 
exigent  minor  construction,  the  amount 
should  read  $1,900,000  and  on  the  same 
page  the  amount  agreed  to  for  the  Rwt 
Carson,  Colo,  hospital  should  read  $10  - 
000,000. 

Mr.  Speaker,  I  would  like  to  include  in 
the  Record  at  this  point  a  comparative 
tabulation  of  the  conference  agreement. 
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Z!  1930 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
on  the  minority  side  agree  with  what 
the  chairman  has  stated,  and  I  yield  5 
minutes  to  the  gentleman  frcun  Utah 
(Mr.  Mauiott). 

Mr.  MARRIOTT.  Mr.  Speaker,  if  my 
good  colleague  would  enter  into  a  collo- 
quy with  me,  since  we  have  a  little  time 
on  our  hands.  I  would  like  to  congratu- 
late my  colleague  for  the  good  work  he 
has  done  on  this  bill  and  bring  up  a 
couple  of  points  that  I  think  he  has  an 
interest  in  and  that  is  the  weteye  bomb 
situation  over  in  ColMtido. 

I  understand  the  authorization  is  not 
coming  up  tonight. 

Mr.  McKAT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  genUe- 
man  tnan  Utah. 

Mr.  McKAY.  That  is  correct. 

Mr.  MARRIOTT.  With  the  Hart 
amendment  in  it.  Maybe  we  could  at 
least  discuss  it  for  a  minute. 

The  gentleman  has  in  this  bill  an 
amendment  I  think  he  put  in  committee 
that  none  of  the  fimds  in  this  act  could 
be  used  to  transfer  or  move  chemicals 
or  gas  weapons  into  BAX-impacted  areas. 

Is  it  the  goitleman's  opinion  that  that 
would  stop  the  Army  from  sending  those 
Colorado  nerve  gas  bombs  into  Utah? 
Would  the  gentleman  also  tell  me  what 
be  considers  to  be  an  MX-impacted  area, 
and  how  this  might  affect  Tooele  Army 
E)epoC  and  its  mission,  if  the  gentleman 
could  Just  comment  on  that. 

Mr.  McKAT.  We  would  hope  that  it 
would  delay  until  further  study  or  acticm 
might  be  taken  in  the  future. 

Beyond  that,  as  far  as  the  definition 
of  "MX-impacted  area"  is  concerned  it 
is  our  intent  that  it  refer  to  Utah 
and  Nevada  as  affected  States.  It  could 
also  apply  if  the  MX  is  placed  in  some 
other  area  or  States. 

Mr.  MARRIOTT.  We  have  an  interest- 
ing  sltuatiMi  in  Utah  in  that  we  have 
Camdus  in  Tooele  County  which  is  prob- 


ably the  best  place  in  the  world  to  de- 
toxify these  bombs. 

Would  this  amendment  in  any  way 
affect  the  mission  of  Tooele  Army  Depot 
in  the  gentleman's  opinion? 

Mr.  McKAY.  No. 

Mr.  MARRIOTT.  Would  it  actually 
eliminate  the  weteye  bombs  in  Colorado 
from  being  detoxified  at  Camdus? 

Mr.  McKAY.  No,  not  necessarily. 

Mr.  MARRIOTT.  So  it  only  applies 
then  to  the  funds  actually  in  this  bill. 

Mr.  McKAY.  That  is  right. 

Mr.  MARRIOTT.  The  gentleman  is 
looking  at  that  as  possibly  a  delaying 
move,  but  certainly  they  could  find  other 
funds 

Mr.  McKAY.  The  objective  of  the  con- 
ferees was  to  avoid  a  concentration  of  all 
types  of  weapons  systems  in  one  given 
area. 

Mr.  MARRIOTT.  Ih  other  words,  the 
Army  could  find  other  funds  available 
to  use  to  implement  the  language  of  the 
Hart  amendment  regardless  of  the  lan- 
guage we  have  in  this  bill? 

Mr.  McKAY.  That  potential  exists;  yes. 

Mr.  MARRIOTT.  If  I  may  just  ask 
another  o.uestion.  The  Hart  amendment 
savs  that  within  1  year  the  chemicals 
will  be  removed  from  Colorado  to  some- 
where. 

Mr.  McKAY.  Or  detoxified. 

Mr.  MARRIOTT.  By  removed,  I  as- 
sume it  means  deto^fied  or  moved? 

Mr.  McKAY.  Yes. 

Mr.  MARRIOTT.  The  Army  told  me 
that  they  probably  could  not  detoxify  in 
less  time  than  18  months. 

Now,  if  they  are  in  fact  going  to  make 
the  move  according  to  this  language, 
there  is  only  one  legitimate  place  or  one 
logical  place  they  would  make  the  move 
£ind  that  would  probably  be  over  in 
Tooele. 

No  mention  is  made  in  here  about 
safety  factors.  The  reason  they  have  not 
been  moved  up  to  bow  is  because — at 
least  the  Army  said,  "It  was  unsafe,"  to 
make  the  move. 


I  want  to  ask  the  gentleman  what  his 
opinion  is  of  this  language  and  why  we 
do  not  have  something  in  here  in  terms 
of  dealing  with  the  safety  aspects  and 
whether  the  gentleman  thinks  that  this 
language  means  automatically  those 
nerve  gas  bombs  will  be  moved  to  Utah 
to  comply  with  the  1-year  limit  in  the 
amendment  without  any  concern  for 
safety? 

Mr.  McKAY.  There  is  no  requirement 
that  they  go  to  Utah  in  the  Hart  lan- 
guage. There  are  a  couple  of  other  places 
where  these  nerve  gas  bombs  could  be 
stored  while  awaiting  detoxification  at  a 
later  time.  Utah  is  not  the  only  place  to 
which  they  could  be  moved. 

The  intent  here  is  to  delay  this  move 
until  there  could  be  more  thorough  study 
of  alternatives. 

As  far  as  the  matter  of  safety  is  con- 
cerned, this  committee  has  been  very 
concerned  over  the  years  about  the  ques- 
tion of  the  safe  storage  and  protecticxi 
of  both  chemical  and  nuclear  bombs.  I 
have  added  money  in  my  committee  to 
beef  up  the  security  of  these  weapons 
to  see  to  it  that  those  factors  were  taken 
care  of. 

I  have  directed  that  the  Army  not 
move  any  of  these  types  of  weapons  until 
they  are  sure  of  all  safety  factors 
involved. 

Mr.  MARRIOTT.  I  appreciate  the 
gentleman  giving  us  that  assurance.  I 
would  hope  that  the  gentleman  from 
Utah  who  has  been  a  good  worker  in 
this  area,  and  the  gentleman  from  New 
York,  would  assure  us  that  notwith- 
standing any  language  in  these  bills,  no 
nerve  gas  bombs  will  be  moved  to  Utah 
unless  the  safety  factors  have  been 
considered. 

If  I  can  be  assured  of  that,  I  have  no 
objection. 

Mr.  McKAY.  The  gentleman  can  be 
assured  that  the  pressure  of  this  com- 
mittee is  on  the  administration  to  see 
that  that  is  complied  with. 
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Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  his  colloquy. 

Mr.  McEWEN.  Mr.  Speaker,  I  concur  In 
the  remarks  of  the  chairman,  the  gentle- 
man from  Utah,  on  this  conference  re- 
port. I  think  that  the  House  Members 
will  find  it  satisfactory.  It  is  a  somewhat 
larger  military  construction  appropria- 
tion than  we  have  had  in  recent  years, 
but  the  needs  and  requirements  for  mili- 
tary construction  are  larger. 

There  is  Just  one  section  of  this  that  I 
would  make  mention  of,  Mr.  Speaker,  as 
I  shall  not  be  around  here  in  the  97th 
Congress  and  it  is  one  section  that  I 
hope  that  my  colleagues  will  give  close 
attention  to. 

There  Is  a  provision  in  here  for  )105 
million  in  what  is  referred  to  as  the  Per- 
sian Gulf  contingency  fund. 

This  is  to  give  the  military  some  flex- 
ibility, as  the  chairman  of  the  subcom- 
mittee pointed  out,  in  locating  facilities 
in  the  Indian  Ocean-Persian  Gulf  area. 
D  1940 

This,  Mr.  Speaker,  in  my  mind  is  a 
new  area  for  American  military  concern 
and  an  area  that  poses  great  threats  not 
only  to  this  country,  but  to  Western  Eu- 
rope and  Japan. 

I  hope  that  my  colleagues  who  have 
served  on  this  committee  and  on  the 
Armed  Services  Committee  will  give  at- 
tention to  this  area  and  watch  this.  Un- 
der the  provisions  of  this  appropriation 
the  military  have  to  come  back  to  these 
committees  with  whatever  plans  they 
have. 

Mr.  Speaker,  i  yield  3  minutes  to 
the  gentleman  from  Ohio  (Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Speaker,  first  of  all, 
I  want  to  commend  the  gentleman  from 
New  York.  This  will  be  the  last  confer- 
ence the  gentleman  will  be  handling  on 
the  military  construction.  I  have  served 
with  the  gentleman  on  this  subcommittee 
for  4  years.  I  just  want  to  say  to  the 
Members  that  he  has  been  extremely  dil- 
igent in  his  work  on  this  committee.  He 
has  been  at  the  committee  hearings.  He 
has  been  knowledgeable  on  this  subject 
and  I  think  all  the  people  in  the  Nation 
owe  a  great  debt  of  gratitude  to  Bob 
McEwEN  for  dedicated  service  to  some- 
thing that  is  not  very  glamorous,  but  is 
extremely  important.  You  can  have  all 
the  hardware  in  the  world,  but  if  you  do 
not  have  bases  that  are  properly  main- 
tained and  well  located,  the  hardware  is 
meaningless.  The  importance  of  the  Mil- 
itary Construction  Committee  in  making 
decisions  on  priorities  hi  the  manage- 
ment of  the  real  estate  end  of  our  mili- 
tary effort  is  vitally  important. 

I  do  not  believe  most  people  realize 
now  widespread  the  basing  system  of  the 
y.3.  defense  is.  We  have  some  325  major 
oases  outside  the  United  States.  Some  are 
very  significant  hi  their  size  and  impor- 
tance. It  is  the  responsibUity  of  this  com- 
mittee to  manage  the  bases  worldwide. 
BOB  McEwEN  has  given  this  responsibil- 
ity dedicated  service  in  his  years  on  the 
Military  Construction  Subcommittee.  We 
au  owe  him  a  great  debt  of  thanks  and 
we  will  miss  hhn  in  future  sessions  as 
we  wresUe  with  these  tough  problems. 

One  thhig  l  might  mention  here  to  the 
section  deaUng  with  the  Persian  Gulf  is 


that  there  is  a  protection  that  gives 
American  contractors  the  first  crack  at 
building  these  facilities.  We  have  heard 
a  lot  about  "Buy  America."  We  have 
heard  a  lot  about  the  impact  of  foreign 
imports  and  foreign  activities  on  the  bal- 
ance-of  payments  problem.  In  this  re- 
port we  tried  to  be  reasonable  in  provid- 
ing some  measure  of  protection  for  the 
American  contractors  that  bid  on  these 
facilities  and  yet  to  get  them  completed 
in  a  cost-effective  way. 

Mr.  McEWEN.  Mr.  Speaker,  had  I 
known  what  my  colleague  from  Ohio 
wanted  to  devote  so  much  of  his  time  to, 
I  would  have  been  happy  to  yield  him 
additional  time. 

I  thank  the  gentleman  for  his  gen- 
erous remarks  about  my  work. 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  McKAY.  I  would  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Is  there  any  money 
in  here  for  construction  of  a  binary 
weapons  production  facility? 

Mr.  McKAY.  Yes,  there  is.  We  have 
$3,150  million,  which  would  go  towtird 
the  construction  of  the  item  authorized 
in  the  military  construction  bill  for 
Pine  Bluff,  Ark. 

Mr.  SEIBERLING.  I  voted  for  the 
military  construction  bill  when  it  went 
through  the  House,  but  I  noted  in  the 
Record  that  I  did  not  intend  by  doing  so 
to  indicate  support  for  that  particular 
item.  I  was  hoping  that  the  Senate 
might  have  prevailed  upon  the  House  to 
delete  it.  However,  I  do  not  know 
whether  it  was  finally  in  the  Senate  bill 
or  not.  I  would  just  like  to  ask  the  chair- 
man a  question. 

The  United  States  is  a  party  to  an 
international  convention  that  says  we 
will  not  use  chemical  weapons,  poison 
gas,  to  be  specific.  It  would  be  a  viola- 
tion of  international  law  to  do  so. 

The  best  defense  against  chemical 
warfare  is  not  to  have  the  weapons,  but 
to  have  the  gas  masks,  the  protective 
clothing  and  other  protective  devices 
and  defensive  training. 

I  wonder  if  the  gentleman  can  tell  me 
what  the  rationale  is  for  authorizing  and 
proceeding  with  this  production  facility. 

Mr.  McKAY.  The  item  was  not  a  point 
of  conference  disagreement.  Both  the 
House  and  the  Senate  bill  had  the  proj- 
ect in  it,  so  it  was  not  a  matter  of  con- 
ference disagreement. 

The  argument  hi  favor  of  the  facility 
was  the  basic  feeling  that  we  need  to 
counterbalance  Soviet  capabilties  In  this 
area.  That  is  the  basic  reason  for  it  and 
that  is  why  it  was  put  in.  It  was  not  in 
the  debate  in  the  authorizing  committee, 
but  we  agreed  with  those  that  came  be- 
fore our  committee  to  fimd  this  project 
which  was  authorized.  If  it  had  not  been 
authorized,  we  would  not  have  funded 
it. 

Mr.  SEIBERLING.  Well,  if  the  gentle- 
man would  yield  further,  I  would  simply 
like  to  say  that  I  agree  wholeheartedly 
with  the  statement  made  by  the  gentle- 
man from  Ohio  (Mr.  Regxtla)  as  to  the 
importance  of  the  military  construction 
appropriation  and  authorization.  If  you 
do  not  have  the  bases,  you  are  a  long 
way  from  having  an  effective  military 


defense.  Yet  it  poses  a  real  dilemma  to 
vote  for  a  bill  that  contains  In  It  the 
authorization  for  a  program  that  would 
be  a  violation  of  international  law  if  we 
ever  used  the  weapons. 

Therefore,  I  find  it  very  dlfflcult  to 
vote  for  this  conference  report. 

I  Just  wanted  to  get  that  in  the 
record. 

Mr.  McKAY.  I  appreciate  the  gentle- 
man's comments.  Of  course,  as  we  know, 
there  are  a  number  who  have  (wncemB 
about  this  project.  Others  feel  that  the 
binary  would  be  a  safer  operation  t.h^ii 
the  present  things  we  have.  If  we  are 
going  to  have  gas  weapons,  it  seems  that 
these  are  a  better  alternative. 

Mr.  SEIBERLINO.  But  if  we  ever 
used  it,  it  would  be  a  violation  of  inter- 
national law. 

Mr.  McKAY.  That  may  be,  and  we 
would  hope  that  we  would  never  use  it 

Mr.  MARRIOTT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKAY.  I  would  be  glad  to  yield 
to  the  gentleman. 

Mr.  MARRIOTT.  I  would  Just  like  to 
make  a  point,  that  I  think  it  is  quite 
clear  that  the  Soviets  are  already  n«<ng 
it  In  some  parts  of  the  world.  Their 
nerve  gas  arseiud  is  unbelievable  com- 
pared to  ours. 

My  district  is  the  Nation's  storage 
depot  for  nerve  gas.  It  seems  to  me  that 
the  situation  is  just  the  opposite  from 
what  the  gentleman  is  discussing.  With 
the  new  binary  system,  we  are  acttudly 
able  to  safeguard  the  nerve  gas  scenario, 
rather  than  making  it  worse.  I  cannot 
understand  why  the  gentleman  would 
not  be  for  the  bill  because  of  the  binary 
system,  rather  than  against  it. 

Mr.  SEIBERLING.  WeU,  would  the 
gentleman  yield  further,  because  I  think 
this  is  an  Important  dialog. 

Mr.  McKAY.  I  yield. 

Mr.  SEIBERLING.  UnquesUonably.  the 
binary  system  Is  safer  from  the  stand- 
point of  storage  and  handling  than  the 
kind  that  has  been  produced  in  the  past; 
but  I  submit  that  two  wrongs  do  not 
make  a  right. 

I  also  submit  that  the  best  defense 
against  poison  gas  is  to  have  the  protec- 
tive clothing  and  other  equipment  and 
not  to  have  the  ability  to  dump  poison 
gas  an  the  other  guy.  Usually  it  is  the 
civilian  population  that  suffers  when 
chemi(^  warfare  is  used,  because  the 
military  have  the  protective  capability, 
assuming  they  have  prepared  in  ad- 
vance. 

It  strikes  me  that  the  way  to  solve  the 
mentioned  problem  with  respect  to  the 
Soviet  Union  is  to  make  an  issue  of  it  in 
international  forums  and  put  interna- 
tional pressure  on  them  and  try  to  bring 
out  if  they  have,  indeed,  been  iwing 
poison  gas  &ai  other  chenilcal  weapcmi 
in  violation  of  international  law.  We  do 
not  solve  the  problem  by  storing.  "Well,  If 
you're  going  to  do  it,  we're  going  to  do 
the  same  thing."  That  merely  com- 
pounds the  problem  without  adding  to 
our  defenses. 

Mr.  McKAY.  I  agree  with  the  gentle- 
man that  we  ought  to  have  international 
pressure  on  those  who  are  using  it,  es- 
pecially the  Russians.  We  ought  to  hi 
some  way  in  an  international  forum  see 


28438 


CONGRESSIONAL  RECORD— HOUSE 


th^fe  theae  tblnss  are  outlawed  and  set 
Slide.  Ttiey  are  a  detriment  to  mankind. 
Tbey  are  a  waite  <tf  money  as  far  as  the 
needs  of  "««"M"H  are  coneemed.  But  I 
must  also  say  tliat  there  Is  a  significant 
detenent  effect  to  having  a  chemical 
responsive  capability,  and  that  is  why 
we  axe  lnf'"^<"g  these  funds. 

I  might  say  to  the  gentleman  that 
there  are  also  in  the  defense  bill  funds 
to  provide  for  these  gas  masks,  cloth- 
ing, and  various  other  elements.  Tbat  is 
also  in  the  defense  budget.  It  is  not  in 
this  bill. 

ICr.  SEXBERUNG.  Well,  if  the  gentle- 
man will  yield  further,  I  am  very  grati- 
fied to  hear  that.  I  hope  it  is  being 
funded  in  sufficient  amoimts  to  be  able 
to  counter  any  Soviet  use  of  such  weap- 
ons ag^nst  our  military  personnel. 
Mr.  McKAY.  We  hope  that  is  true. 
Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  McKAY.  I  yield. 
Mr.  McEWEN.  I  Just  say  to  the  gentle- 
man from  (Miio.  we  have  heard  his  argu- 
ment and  I  resiiect  the  gentleman's  right 
to  make  it,  but  I  cannot  agree  with  it.  I 
think  if  we  followed  that  rationale.  I 
would  say  to  the  gentleman  from  Ohio, 
that  if  the  enemy  has  bombs,  rather  than 
our  building  bombs,  we  should  have 
bomb  shelters,  that  we  would  simply 
have  something  to  crawl  into  to  protect 
ourselves  against  whatever  the  threat  is; 
not  with  gas. 

D  1»50 
I  think  to  all  of  us  it  is  a  horrible 
si>ectre.  I  think  the  fact  that  we  have 
not  seen  gas  employed,  unless  it  is  now 
being,  as  some  reports  indicate,  employed 
in  Afghanistan  against  a  ncHisophisti- 
cated  society  that  does  not  have  such 
weaponry,  it  has  not  been  used  because 
of  the  threat  of  it  being  used  by  the  oth- 
er side,  the  retaliati(»i.  So  I  agree  with 
the  gentleman  from  Ohio  (Mr.  Seiber- 
Lntc)  on  the  protective  clothing  and  the 
things  that  can  be  used  to  protect 
against  gas.  But  I  think  the  greatest  pro- 
tection against  it  being  employed  is  the 
certainty  that  the  other  side  will  also  em- 
ploy it. 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  happen  to  have 
spent  4  years  in  the  U.S.  Army  and 
before  that  4  years  in  military  school, 
where  we  studied,  among  other  things, 
chemical  warfare  as  part  of  our  ROTC 
training.  One  of  the  fundamental  postu- 
lates in  military  tactics  is  that  chemical 
warfare  is  one  of  the  least  efficient  forms 
of  warfare  when  used  against  troops  who 
are  prepared  with  defensive  equipment, 
clothing,  and  so  forth.  About  all  one  can 
achieve  when  chemical  agents  are  used 
against  military  personnel  is  to  force 
them  to  put  on  the  gas  maslcs  and  the 
other  cumbersome  clothing  and  to  go 
through  decontamination  measures.  It 
hampers  them  and  slows  them  up.  but 
it  is  also  unpredictable,  because  with 
shifts  in  the  wind  and  changes  in  the 
meteorological  conditions  it  can  actual- 
ly backfire  on  those  who  use  it.  This  hap- 
pened in  World  War  I  when  chemical 
weapons  were  used.  It  is  almost  as  risky 


to  the  side  using  it  as  to  the  other  side 
if  the  other  side  is  prepared  with  defen- 
sive measures. 

So  I  do  not  accept  the  idea  that  the 
best  defense,  the  best  deterrence  against 
the  Mae  of  chemical  weapons  is  to  have 
them  on  your  side.  I  do  not  think  that 
is  true,  and  I  think  most  tacticians  in  the 
Army  would  agree  that  that  is  not  the 
case. 

Mr.  BURGENEB.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman. 

Mr.  BDRGENER.  I  rise  for  two  pur- 
poses. I  appreciate  my  colleague  yield- 
ing. 

I  first  rise  to  commend  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Utah  (Mr.  McKay)  for  another 
outstanding  job  on  this  bill.  I  also  rise 
to  commend  retiring  minority  member, 
the  gentleman  from  New  York  (Mr. 
McEwEK)  the  ranldng  member,  for  tru- 
ly outstanding  service.  I  remember  many 
a  hearing  when  this  committee  was 
meeting  after  the  House  had  ajoumed 
and  the  Members  stayed  long,  long 
hours  to  listen  to  witnesses,  particularly 
from  my  area.  I  deeply  appreciate  it. 
Mr.  McEwEN  will  be  sorely  missed. 

The  second  purpose  is  to  direct  an  in- 
quiry to  the  chairman  concerning  the 
naval  hospital  or  proposed  rebuilding  or 
remodeling  of  the  naval  hospital  in  San 
Diego.  I  am  familiar  with  the  language 
in  the  report  contained  in  the  bUl  when 
it  left  the  House  and  I  am  asking  the 
chairman  if  there  is  any  substantive 
change  to  that  language  that  occurred 
in  the  conference. 

Mr.  McKAY.  Thare  is  not.  The  House 
position  was  retained  in  the  identical 
form  it  left  the  House. 

Mr.  BURGENEB.  I  appreciate  that 
very  much  and.  again,  I  thank  the  chair- 
man for  his  outstanding  work. 

Mr.  McKAY.  I  appreciate  that  and 
want  to  join  in  the  gentleman's  remarks 
about  the  ranking  minority  member,  the 
gentleman  from  New  York  (Mr.  Eweh)  . 
He  has  been  a  great  stalwart  about  de- 
fense matters  and  in  caring  for  our  na- 
tional interests.  The  people  of  his  dis- 
trict and  the  entire  country  should  be 
grateful  for  the  gentleman's  support  for 
the  defense  of  this  Nation.  The  gentle- 
man has  been  of  great  assistance  and 
we  wUl  sorely  miss  him.  We  wish  him 
well  in  his  future  endeavor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  a|  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were-^yeas  342,  nays  29 
not  voting  61.  as  follows : 
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Abdoor 
Addabbo 


AlboMa 

Ambro 

Andenoo. 

Calif. 
Andrewi.  N.C. 
Andrews. 

N.Oak. 
Anthony 
Applegate 
Archer 
Aibbrook 
Ashley 
Badham 
BatalU 
Baldus 
Barnard 
Bamea 
Bauman 
Beard,  R.L 
Beard,  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Biaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonier 
Bouquard 
Bowen 
Brademas 
BrlnWey 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
Cllneer 
Coelho 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courtcr 
Crane.  Daniel 
D'Amoura 
Daniel.  Dan 
Daniel,  R.  W. 
Dantelson 
Dannemeyer 
Daschle 
Davis,  Mich. 
Davis.  S.C. 
de  la  Oarza 
Deckard 
nerrlclt 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DIneell 
Donnelly 
Dornan 
Dougherty 
DimcBn.  Oreu. 
Duncan,  Tenn. 
Early 

Eckhardt 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 


Bneliab 

Brdahl 

Krlenbom 

Ibtel 

Bvaxu.Del. 

Evana,  Oa. 

Krazu.  Ind. 

Pary 

FaaoeU 

Pazlo 

Perrapo 

nodley 

Fish 

Fisher 

Flthian 

FUppo 

Plorto 

Foley 

Fountain 

Fowler 

Frenesel 

Frost 

G«Tcla 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Qlnn 

Ollckman 

Ooldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Green 

Ouarlnl 

Gudger 

Guyer 

Haeedorn 

Hall.  Ohio 

Hall.Te\. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hansen 

Harris 

Harsha 

Hefner 

Heftel 

Hlphtower 

Hints 

Hlnson 

Holland 

Hniienbeck 

Holt 
Hopkins 

Howard 

Hubbard 

Huckaby 

HuKhes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson,  rallf. 

Jones,  Okla. 

Jones.  Tenn. 

Ka^en 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Ko.stmaver 

Kramer 

I>aPnIce 

Lagomarslno 

Lntta 

Leach.  Towa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leiand 

Lent 

Levttas 

Lewis 

Livingston 

Lloyd 


Loefflar 

Long,  La. 

I'Olls.Md. 

Lott 

Lowry 

Lujaa 

McClory 

McCloalny 

McDad« 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Marker 

Marks 

Marlenee 

Marrlc^t 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

MInlsh 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Mrcitgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Musto 
MVers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Ober<rtBr 
Panetta 
Pashavan 
Patten 
Patterson 
Pease 
Penner 
Perklna 
Petri 
Pevser 
PlrUe 
Porter 
Prpver 
Price 
QiilHen 
Pahall 
Railsback 
Hatchford 
Ppeiila 
Peuss 

Phndes 

Hitter 

Robinson 

Rndino 

Roe 

Rose 

Rosenthal 

PostenkowskI 

Roth 

Rousselot 

Roybal 

Rover 

Rndd 

Santlnl 

Pattprfleld 

Sawyer 

Rrhetier 

Pchroeder 

Sebellus 

Sonsenbrenner 

Sharp 

Shelby 

Shximway 

Shuster 
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S!mon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Stenholm 

Stewart 

Stokes 

Stratton 

Stump 

Swift 

Symms 


AuCola 

Bedell 

Beilenson 

Burton,  John 

Burton,  Phillip 

Carr 

Conyers 

Dellums 

Downey 

Pen  wick 


Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ul  man 

Van  Deerlln 

Vanik 

Walpcren 

Walker 

Wampler 

Watkins 

White 

Wh'tehurst 

Whitley 

Whittaker 

NAYS— 29 

Porsythe 

Gray 

Harkln 

Kastenmeler 

Mai^uire 

Mitchell.  Md. 

Obey 

Ottinger 

Paul 

Pursell 


Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Yoiin"^.  Mo. 

Zablockl 

Zeferettl 


Rangel 

Richmond 

Russo 

Sabo 

S^lberling 

Studds 

Vento 

Weaver 

Weiss 


So  the  conference  report  was  agreed 


Alexander 

Anderson.  111. 

Annunzlo 

Aspln 

Atk'nson 

Bailey 

Boggs 

Bonior 

Breaux 

Brooks 

Butler 

Conable 

Crane,  Philip 

Dixoa 

Dodd 

Drlnan 

Eds-ar 

Edwards,  Calif. 

Ford.  Mich. 

Ford,  Tenn. 

Puqua 


NOT  VOTING— 61 


Gaydos 

Giaimo 

Grisham 

Hanley 

Hawkins 

Heckler 

Holtzman 

Horton 

Ichord 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Leach.  La. 

Luken 

Lundine 

Lungren 

McCormack 

Martin 

Mat  his 

Michel 

Moorhead.  Pa. 


Mvers,  Pa. 

Nedzl 

Nolan 

Pritchard 

Quayle 

Rinaldo 

Roberts 

Shannon 

Spellman 

Stacgers 

Stark 

Steei 

Stockman 

Vander  Jagt 

Volkmer 

Wavman 

Wilson,  Bob 

Wilson.  C.  H. 

Wydler 


n  2000 

The  Clerk  announced  the  following 

pairs: 

Mr.  Annunzlo  with  Mr.  Butler. 
Mr.  Hanley  with  Mr.  Conable. 
Mrs.  Spellman  with  Mr.  Philip  M.  Crane. 
Mr.  Moorhead  of  Pennsylvania  with  Mrs 
Heckler. 

Mr.   Jones    of   North    Carolina    with    Mr 
Pritchard. 
Mr.  Breaux  with  Mr.  Quayle. 
Mr.  Dodd  with  Mr.  Rinaldo. 

Mr.  Edwards  of  California  with  Mr.  Stock- 
man. 

Mr.  Ford  of  Michigan  with  Mr.  Leach  of 
Louisiana. 
Mr.  Fuqua  with  Mr.  Johnson  of  Colorado 
Mr.  Hawkins  with  Mr.  Horton. 
Mr.  Roberts  with  Mr.  Wydler. 
Mr.  Nedzl  with  Mr.  Bob  Wilson. 
Mr.  Glalmo  with  Mr.  Vander  Jagt 
Mr.  Alexander  with  Mr.  Steed. 
Mr.  Atkinson  with  Mr.  Ford  of  Tennessee 
Mr.  Bailey  with  Mr.  Edgar. 
Mrs.  Boggs  with  Mr.  Dixon. 
Mr.  Brooks  with  Mr.  Gaydos. 
Mr.  Jenrette  with  Mr.  Grisham 
Mr.  Staggers  with  Mr.  Luken 
Mr.  Stark  with  Mr.  Lungren. 
Mr,  Lundine  with  Mr,  Martin 
Mr.  Drinan  with  Mr.  Shannon. 

Pennsyld."'  ''*''''^^"  *"^  "'•  "^^^  °' 

Mr.  Aspln  with  Mr.  Mathls. 

Ms,  Holtzman  with  Mr.  Michel 

Mr,  Ichord  with  Mr.  Volkmer. 

Mr.  McCormack  with  Mr.  Viraxman. 
Cahfo™^'''  *"^  '^'-  ^^«^>««  H-  Wilson  of 
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to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D  2010  - 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  2:  Page  2,  line  15, 
after  "therefor"  insert  ":  And  provided  fur- 
ther. That  $4,700,000  of  the  funds  available 
for  planning  and  design  shall  be  available 
only  for  activities  related  to  the  conversion 
ol  facilities  to  alternative  fuels". 

MOTION  OFFERED  BY  MR.  M'KAY 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKay  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No,  3:  Page  2,  line  24. 
strike  out  ■■$732,873,000"  and  insert  "$684.- 
673.000". 

MOTION  OFFERED  BY  MR.  M'KAY 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  McKay  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment.  Insert 
the  following:   '■$776,273,000^'. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No,  4:  Page  3.  line  10 
after  "Georgia"  insert  ":  And  provided  fur- 
ther. That  $8,100,000  of  the  funds  available 
for  planning  and  design  shall  be  available 
only  for  activities  related  to  the  conversion 
of  facilities  to  alternative  fuels". 

MOTION  OFFERED   BY    MR.   M'KAY 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr,  McKay  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No,  5:  Page  3.  line  17 
strike  out  "$783,797,000"  and  Insert  "$816- 
130,000". 

MOTION  OFFERED  BY   MR.   M'KAY 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr,  McKay  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following :  ■'$861,125,000". 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  Page  4,  line  3, 
after  "areas"  insert  " :  And  provided  further. 
That  $6,000,000  of  the  funds  available  for 
planning  and  design  shall  be  available  only 
for  activities  related  to  the  conversion  of 
facilities  to  alternative  fuels". 

MOTION  OFFERED   BY    MR,   M'KAY 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKay  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following:  ":  Provided  further.  That 
no  part  of  tbe  funds  in  this  Act  may  be  tised 
to  transfer  or  move  chemical  or  gas  weapons 
into  MX  Impacted  areas:  .ind  Provided  fur- 
ther. That  $6,000,000  of  the  funds  available 
for  planning  and  design  shall  be  avaUable 
only  for  planning  and  design  for  activities 
related  to  the  conversion  of  facilities  to  al- 
ternative fuels". 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 
Senate   amendment   No.   11:   Page   5.  line 
21.     strike     out     "$34,364,000"     and     Insert 
"$34,000,000". 

MOTION    OFFERED    BY    MR.    M'KAT 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKay  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  U  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  named  in  said  amendment, 
insert  the  following:    ■'$42,269,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  13:  Page  6,  line 
25. insert: 

Military  Construction,  Reserve  Compo- 
nents Generally 
For  construction,  acquL-'tlon.  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Armed  Forces. 
$20,000,000,  to  be  allocated  by  the  Secretary 
of  Defense  for  the  use  of  the  reserve  com- 
ponents of  the  Armed  Forces. 

motion    offered    by    MR.    M'KAT 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McKay  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
insert  the  following: 
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"ICILITAST    CowsiauctiOK.    Rkscsvx    Compo- 

IfKKTS    GKfmUXT 

"For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  (acuities 
tor  the  training  and  administration  of  the 
reserve  components  of  the  Armed  Forces, 
•3.743.000.  to  be  allocated  by  the  Secretary 
of  Defense  for  the  Army  Reserve." 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  21 :  Page  12,  strike 
out  lines  II  to  17.  inclusive. 

MOTION  OrrERED  8T  m.  M'KAT 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McKat  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

"Sk:.  116.  During  the  current  fiscal  year 
none  of  the  funds  available  to  the  Depart- 
ment of  I>fense  for  military  construction  or 
famUy  housing  shall  be  available  to  furnish 
or  Install  solar  energy  systems  In  new  facu- 
lties (Including  famUy  housing)  unless  such 
sjrstems  can  be  shown  to  be  cost  effective  , 
using  the  sum  of  all  capital  and  operating 
expenses  associated  with  the  energy  system 
of  the  buUdlng  Involved  over  the  expected 
Ufe  of  such  system  or  during  a  period  of  25 
years,  whichever  is  shorter,  and  using  mar- 
glnal  fuel  costs  as  determined  by  the  Secre- 
tary of  Defense  and  at  a  discount  rate  of  7 
per  centum  per  year." 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker.  I  ask  imanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  22:  Page  12  strike 
out  lines  18  to  22,  Inclusive. 

MOTION  OITERED  BT  MX.  M'KAT 

Mr.  McKAY.  B«r.  Speaker,  I  offer  a 
motion. 

The  aerk  read  as  follows: 

l«r.  McKat  moves  that  the  House  recede 
tram  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  foUows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

"Ssc.  117.  No  part  of  the  funds  appropri- 
ated m  this  Act  for  construction  of  space 
transportation  system  facilities  at  Vanden- 
biirg  Air  Force  Base.  California,  may  be  obll- 
gited  untu  the  first  rollout  of  the  Space 
Shuttle  has  been  accomplished." 

_Mr.  McKAY  (during  the  reading) .  Mr 
Speaker,  I  ask  unanimous  consent  that 


the  motion  be  considered  as  read  and 
printed  in  the  Recoro. 

The  SPEAKER  pro  tempwre.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  ne}et  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  Amendment  No.  29;  I^ge  14,  after 
line  9.  insert: 

Sec.  119.  Notwithstanding  any  other  pro- 
vision of  law,  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may 
be  obligated  for  a  military  construction  proj- 
ect or  contract,  or  for  any  portion  of  such  a 
project  or  contract,  at  any  time  before  the 
end  of  the  fourth  fiscal  year  after  the  fiscal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  project,  plus  any  amount  by  which 
the  cost  of  such  prqject  is  Increased  pur- 
suant to  law. 

MOTION    OFTERO)    BT    MR.  M'KAT 

Mr.  McKAY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McKat  moves  that  the  House  recede 
from  its  disagreement  to  the  r.mendmeni  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following: 

"Sec.  124.  Notwithstanding  any  other  pro- 
vision of  law.  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projects  may  be 
obligated  for  a  military  construction  project 
or  contract,  or  for  any  portion  of  such  a  proj- 
ect or  contract,  at  any  time  before  the  end 
of  the  fourth  fiscal  year  after  the  fiscal  year 
for  which  funds  for  such  project  were  appro- 
priated if  the  funds  obligated  for  such  proj- 
ect (1)  are  obligated  from  funds  available 
for  military  construction  projects,  and  (2) 
do  not  exceed  the  aiuount  appropriated  for 
such  project,  plus  any  amount  by  which  the 
cost  of  such  project  is  increased  pursuant  to 
law." 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agp*eed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  14,  after 
line  9,  insert: 

Sec.  122.  Each  department  and  agency  for 
which  appropriations  are  made  under  this 
Act  shall  take  immediate  action  (1)  to 
Improve  the  collection  of  overdue  debts  owed 
to  the  United  States  within  the  Jurisdiction 
of  that  department  or  agency;  (2)  to  bill 
Interest  on  delinquent  debts  as  required  by 
the  Federal  Claims  Collection  Standards; 
and  (3)  to  reduce  amounts  of  such  debts 
written  off  as  uncollectible. 

MOTION    OFFERED   BT    MR.    M'kaT 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 


Mr.  McKat  moves  that  the  House  reewis 
from  Its  disagreement  to  the  amendmant 
of  the  Senate  numbered  32  and  co.icur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

"Sec.  125.  Elach  department  and  agency  tor 
which  appropriations  are  made  under  tbla 
Act  shall  take  immediate  action  (I)  to  im- 
prove the  collection  of  overdue  debts  owed 
to  the  United  States  within  the  Jurisdiction 
of  that  department  or  agency;  (2)  to  bill  In- 
terest on  delinquent  debts  as  required 
by  the  Federal  Claims  Collection  Standards; 
and  (3)  to  reduce  amounts  of  such  debts 
written  off  as  uncollectible." 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  tha  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  Page  14,  after 
line  9,  insert: 

Sec.  123.  (a)  For  fiscal  yiear  1982  and  there- 
after, a  department  or  establishment — as  de- 
fined in  section  2  of  tl«  Budget  and  Ac- 
counting Act,  1921— shall  submit  annually 
to  the  House  and  Senate  Appropriatioiu 
Committees,  as  part  of  its  budget  Justifica- 
tion, the  estimated  amount  of  funds  re- 
quested for  consulting  services;  the  appro- 
priation accounts  in  which  such  funds  are 
located;  and  a  brief  description  of  the  need 
for  consulting  services,  including  a  list  of 
major  programs  that  require  consulting 
services. 

(b)  For  fiscal  year  1982  und  thereafter,  the 
Inspector  General  of  such  department  or 
establishment,  or  comparable  official,  or  If 
there  Is  no  Inspector  General  or  comparable 
official,  the  agency  head  or  the  agency  head's 
designee,  shall  submit  to  the  Congress  along 
with  the  budget  Justification,  an  evaluation 
of  the  agency's  progress  to  institute  effective 
management  controls  and  improve  the  ac- 
curacy and  completeness  of  the  data  pro- 
vided to  the  Federal  Procurement  Data  Sys- 
tem regarding  consultant  service  contractual 
arrangements. 

MOTION    OrrEREO    BT    MR.    M'KAT 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKay  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  Tn  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

"Sec.  126.  (a)  For  fiscal  year  1982  and 
thereafter,  a  department  or  establishment— 
as  defined  tn  section  2  of  the  Budget  and  Ac- 
counting Act,  1921— shall  submit  annually 
to  the  House  and  Senate  Appropriations 
Committees,  as  part  of  its  budget  Justifica- 
tion, the  estimated  amount  of  funds  re- 
quested for  consulting  services;  the  appro- 
priation accounts  in  whl*  such  funds  are 
located;  and  a  brief  descrljption  of  the  need 
for  consulting  services,  including  a  list  of 
major  programs  that  require  consulting  serv- 
ices. 

"(b)  For  fiscal  year  1982  and  thereafter, 
the  Inspec  .or  General  of  such  department  or 
establishment,  or  comparable  official,  or  if 
there  is  no  Inspector  General  or  comparable 
official,  the  agency  head  or  the  agency  head* 
designee,  shall  submit  to  the  Congress  along 
With  the  budget  Justification,  an  evaluation 
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of  the  agency's  progress  to  institute  eflrectlve 
management  controls  and  Improve  the  ac- 
curacy and  completeness  of  the  data  pro- 
Tided  to  the  Federal  Procurement  Data 
System  regarding  consultant  service  con- 
tractual arrangements." 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Utah? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Monday,  September  29, 1  missed  two  roll- 
call  votes.  The  votes  are  as  follows: 

Rollcall  No.  595,  on  a  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  for  consideration  of  S.  885, 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act.  The  motion 
was  agreed  to  by  vote  of  321  to  3.  Had  I 
been  present,  I  would  have  voted  "yea." 

Rollcall  No.  597,  on  a  motion  that  the 
House  meet  at  11  a.m.  on  Tuesday,  Sep- 
tember 30.  The  motion  was  agreed  to  by 
vote  of  356  to  9.  Had  I  been  present,  I 
would  have  voted  "yea." 


D  2020 

CONFERENCE  REPORT  ON  S.  2719 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OP  1980 

Mr.  REUSS.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
2719)  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  community 
and  neighborhood  development  and 
preservation,  and  related  programs,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  LEVITAS.  Mr.  Speaker,  I  reserve 
the  right  to  object  to  make  an  inquiry  of 
the  distinguished  chairman  of  the  com- 
mittee, the  gentleman  from  Wisconsin. 
It  is  my  understanding  that  when  this 
legislation  was  passed  by  the  House,  it 
contained  a  provision  which  would  per- 
mit the  Congress  to  exercise  a  legislative 
veto  over  the  rules  and  regulations  issued 
by  the  Department  of  Housing  and  Ur- 
ban Development,  which  the  gentleman 
irom  Georgia  offered.  I  am  inquiring  of 
the  gentleman  from  Wisconsin,  whether 

m,„  ?  Vu"^^""  ^*^  unanimous-consent  re- 
quest, this  provision  is  contained  in  the 
conference  report. 
^I  yield  to  the  gentleman  from  Wiscon- 

li,XL^^^SS.  Mr.  Speaker,  I  am  de- 
dffi^  to  respond  to  the  request  of  the 
wfth?'^  gentleman  from  GeorS 
Sne?fn''t">ff  ^^^';^^«^e  veto  was  not 
is  a  n^  •  *^^  conference  report,  there 
"  *  P'^'^^^on  greatly  strengthening  S^ 


review  procedure.  Specifically,  continu- 
ity of  session  is  broken  only  by  an  ad- 
journment of  the  Congress  sine  die,  and 
the  days  on  which  either  House  is  not  In 
session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are 
excluded  in  the  computation  of  30,  60 
and  90  calendar  days  in  the  continuous 
session  of  Congress. 

Furthermore,  the  gentleman  will  be 
glad  to  know  that  on  another  matter  the 
conference  succeeded  in  imposing  a  sun- 
set provision.  I  refer  here  to  the  Home 
Mortgage  Disclosure  Act,  where  no  sun- 
set existed  in  the  Senate  version,  and  in- 
stead the  law  was  made  permanent.  So  I 
think  the  philosophy  which  the  gentle- 
man has  so  abl'/  espoused  in  this  Cham- 
ber for  quite  a  long  time  now  has  been 
carefully  respected. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  do  so  to 
inquire  whether  the  provision  which  the 
gentleman  from  Wisconsin  just  referred 
to,  which  terminates  the  home  mortgage 
disclosure  provision,  will  be  subject  to 
any  separate  vote  during  the  course  of 
consideration  of  the  conference  report. 

Mr.  REUSS.  No.  but  I  would  say  that  it 
has  been  generally  agreed  on  both  sides, 
by  Mr.  Ashley  and  myself,  and  by  Mr. 
Stanton  and  Mr.  Wylie,  and  I  will  be 
glad  to  yield  to  my  colleague  from  Ohio 
<Mr.  Wylie  )  on  this  point,  because  he 
was  instrumental  in  this. 

Mr.  LEVITAS.  I  will  be  happy  to  yield. 
Further  reserving  the  right  to  object.  I 
will  be  happy  to  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  As  you  know, 
when  the  House  passed  the  housing  bill 
there  was  no  provision  in  it  pertaining  to 
the  Home  Mortgage  Disclosure  Act.  The 
Senate  added  a  permanent  home  mort- 
gage disclosure  provision.  We  were  able 
to  negotiate— I  think  that  is  a  fair  state- 
ment— a  5-year  sunset  provision  so  that, 
at  the  end  of  5  years,  the  home  mortgage 
disclosure  provision  in  this  conference 
report  will  sunset. 

I  might  say  that  the  gentleman  will, 
in  effect,  have  an  opportunity  for  a  sepa- 
rate vote  on  this  issue  because  immedi- 
ately following  the  vote  on  the  housing 
conference  report  there  will  be  a  vote  on 
Senate  Concurrent  Resolution  131,  which 
amends  the  conference  report  so  that  it 
provides  that  the  authority  granted  by 
this  title  pertaining  to  the  Home  Mort- 
gage Disclosure  Act  shall  expire  on  Octo- 
ber 1,  1985. 

Mr.  LEVITAS.  Further  reserving  the 
right  to  object,  and  I  do  this  to  inquire 
whether  or  not  we  can  have  assurances 
that  the  Senate  concurrent  resolution  to 
which  the  gentleman  has  just  referred 
is  supported  both  by  the  minority  and 
the  majority. 

Mr.  WYLIE.  Well,  if  the  gentleman  wUl 
yield,  I  would  say  that  it  is  supported  by 
this  member  of  the  minority.  I  might  also 
say  that  I  was  prepared  to  raise  a  point 
of  order  on  this  question  because  this 
subject  is  not  germane,  and  I  have  reason 
to  believe  that  the  point  of  order  would 
have  been  sustained.  But,  I  do  feel  that 
we  need  a  transition  in  the  way  of  mort- 
gage disclosure.  At  the  present  time  I  do 
not  think  we  can  just  jerk  the  rug  out 
from  under  financial  institutions,  bor- 
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rowers  and  those  who  have  use  for  this 
information.  But,  I  also  think  it  is  desir- 
able to  hold  the  feet  of  some  of  the  regu- 
latory agencies  to  the  fire  because  it  was 
developed  dur  ng  our  subcommittee  hear- 
ings that  there  is  some  common  informa- 
tion required  under  the  Home  Mortgage 
Disclosure  Act,  the  Commimity  Rein- 
vestment Act,  the  Fair  Housing  Act,  and 
the  Loan  Application  Register,  which  is 
now  required  by  the  Federal  Home  Loan 
Bank  Board. 

We  were  told  by  the  regulatorj-  agen- 
cies involved  that  they  could  come  up 
with  a  consolidated  form  or  simplified 
form  which  could  be  the  source  of  any 
necessary  information  to  carry  out  the 
purposes  of  all  the  forms. 

I  think,  therefore,  it  is  desirable  under 
the  circumstances  not  to  have  a  perma- 
nent extension  of  the  Home  Mortgage 
Disclosure  Act.  but  to  let  everybody  con- 
cerned know  that  there  will  be  a  sunset, 
and  during  the  sunsetting  period  that 
perhaps  we  can  all  get  together  and  come 
up  with  a  single  model  form.  In  the  proc- 
ess we  can  cut  dowTi  on  paperwork  and 
save  money. 

Mr.  LEVITAS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  let  me  say 
that  I  commend  the  conferees  for  obtain- 
ing this  concession  from  the  Senate.  As 
the  gentleman  from  Wisconsin  knows,  I 
have  been  very  interested  in  the  concept 
of  sunsetting  of  various  programs  and 
approaches,  and  I  think  this  is  a  step  In 
the  right  d'rect'on.  While,  in  all  candor, 
I  am  not  altogether  pleased  with  the  de- 
cision of  the  conferees  to  not  accept  the 
total  legislative  veto  provision,  I  know 
that  the  gentleman  from  Ohio  f  Mr.  Ash- 
ley >  and  the  gentleman  from  Wisconsin 
^Mr.  Reuss)  and  the  minority  members 
have  been  very  vigorous  in  their  surveil- 
lance authority  of  the  Department  of 
Housing  and  Urban  Development,  and 
I  anticipate  that  this  will  continue. 

Under  those  circumstances  and  with 
those  assurances  from  the  committee.  I 
think  that  essentially  the  purposes  of 
the  gentleman  from  Georgia  have  been 
accomplished  in  the  method  accepted  by 
the  conferees  and.  Mr.  Speaker,  I  with- 
draw my  reser\'ation  of  objection. 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

"Hie  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 26.  1980.) 

Mr.  REUSS  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  state- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Stanton)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  . 
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Mr.  REUSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  accompany 
S.  2719.  the  Housing  and  Community 
Development  Act  of  1980  and  the  com- 
panion Senate  Concurrent  Resolution 
131  which  directs  the  Senate  enrolling 
clerk  to  make  the  necessary  changes 
in  the  home  mortgage  disclosure  pro- 
visions of  the  conference  report  to  ex- 
tend these  provisions  5  years  instead  of 
the  permanent  extension  as  contained 
in  the  conference  report.  Hie  conference 
on  this  bill  was  completed  last  Wednes- 
day and  the  report  was  filed  Friday,  but 
the  strong  House  (H^position  to  the 
permanent  extension  on  the  Home  Mort- 
gage Disclosure  Act  forced  us  to  renego- 
tiate this  extension  issue  with  the  Sen- 
ate. I  am  urging  the  House  to  adopt  this 
conference  report  with  the  concurrent 
resolution,  as  the  Senate  has  done  an 
hour  or  two  ago. 

I  would  like  to  take  this  opportunity 
to  congratulate  all  of  the  House  con- 
ferees; particularly  the  distinguished 
Ranking  Minority  Member  Bnx  Stan- 
ton, with  whom  I  have  worked  very 
closely  in  achieving  the  compromise 
which  will  permit  us  to  act  on  the  hous- 
ing bill;  and  also  the  distinguished  chair- 
man of  the  Housing  Subcommittee,  my 
colleague  from  Ohio  Lud  Ashlet,  the 
driving  force  behind  most  of  the  pro- 
visions contained  in  this  legislation.  I 
would  also  commend  my  distinguished 
Senator  from  Wisconsin  Bill  Proxmire 
who  was  persuaded  in  the  end  to  com- 
promise his  strongly  held  positions  on  the 
Home  Mortgage  Disclosure  Act  that  will 
enable  us  to  pass  this  legislation. 

Finally,  I  would  like  to  commend  the 
excellent  staff  work  that  was  done  on 
the  House  side;  particularly  the  staff  of 
the  Housing  Subcommittee  on  the  ma- 
jority side;  Gerry  McMurray,  Roger 
Faxon.  Diane  Dorius,  Prank  De  Stefano. 
Cynthia  Simon,  Emily  Hightower,  Jean 
Raupach,  and  June  Lawrence;  and  on 
the  minority  side,  Tony  Valanzano,  Bob 
Ruddy,  and  Bill  Warfield.  I  also  com- 
mend the  cooperative  attitude  of  the 
Senate  Staff,  Ken  McKlean  and  Steve 
Rohde  of  the  full  Banking  Committee 
staff,  and  Al  Eisenberg,  Prank  Schaf- 
roth,  and  Dave  Yudin  of  the  Subcom- 
mittee on  Housing  and  Urban  Affairs, 
and  the  minority  staff  Danny  Wall,  Phil 
Sampson,  and  Jesselie  Barlow. 

The  agreement  reached  this  evening 
on  S.  2719,  the  Housing  and  Community 
Development  Act  of  1980,  reauthorizes 
for  another  3  years  the  commimity  de- 
velopment block  grant  program  and  the 
urban  development  action  grant  pro- 
gram. It  also  makes  a  number  of  posi- 
tive changes  in  the  administration  of 
these  successful  programs.  This  bill  also 
reauthorizes  for  fiscal  year  1981  the 
housing  assistance  programs,  and  while 
the  proposed  rental  housing  initiative 
authored  by  Mr.  Ashley  was  not 
adopted,  the  reauthorization  of  the  as- 
sisted housing  programs  along  the  lines 
of  the  House-passed  bill  represents  a  con- 
siderable victory  for  the  House.  Th's  bill 
also  contains  a  new  program  that  ad- 
dresses in  a  comprehensive  fashion  the 


need  to  improve  the  fiscal  condition, 
energy  conservation,  and  managment  of 
existing  public  housing.  The  bill  amends 
our  assisted  housing  programs  to  provide 
better  housing  and  services  for  Indian 
and  Alaskan  Natives. 

S.  2719  extends  for  an  additional  fiscal 
year  all  of  the  Federal  Housing  Author- 
ity insuring  authorities,  providing  for 
increased  mortgage  limits  under  the 
FHA  insuring  programs  for  single- 
family  homes  in  high-cost  areas.  The 
bill  would  also  establish  a  demonstra- 
tion program  for  negotiated  interest 
rates  vmder  FHA.  We  have  also  revised 
the  time  period  for  the  promulgation  of 
rules  for  the  building  energy  perform- 
ance standards  that  will  be  promul- 
gated imder  this  bill  not  later  than 
April  1,  1983. 

Our  agreement  contained  in  this  bill 
would  revise  and  simplify  the  section  701 
comprehensive  planning  assistance  pro- 
program,  and  would  amend  and  extend 
various  Farmers  Home  Administration 
programs  for  an  additional  1  year. 

Mr.  Speaker,  this  difficult  issue  con- 
cerning the  extension  of  the  Home  Mort- 
gage Disclosure  Act  was  compromised  on 
both  sides  by  extending  HMDA  for  5 
years  rather  than  a  permanent  exten- 
sion, as  contained  in  the  Senate-passed 
bill. 

An  important  part  of  the  bill  has  to 
do  with  the  conversion  to  condominiums 
or  cooperatives  of  rental  housing,  an  in- 
creasingly worrisome  problem  in  hun- 
dreds of  cities. 

The  incentives  tc  go  condo  are  great. 
A  condominium  owner,  as  opposed  to  a 
tenant  of  an  apartment,  may  deduct 
from  his  income  tax  his  mortgage  in- 
terest and  local  real  estate  taxes.  Fur- 
thermore, if  the  condo  owner  decides  to 
rent  to  another,  he  obtains  for  himself 
a  tax  shelter  by  means  of  the  annual  de- 
preciation   write-off    available   to   him. 

With  the  Federal  tax  laws  thus  jig- 
gered against  the  renter,  it  is  not  sur- 
prising that  condo  conversions  threaten 
to  eat  up  the  Nation's  dwindling  supply 
of  rental  housing,  particularly  for  low- 
and  moderate-income  tenants. 

Iliis  not  only  produces  great  social 
hardship.  It  is  going  to  prove  a  great  bur- 
den to  the  taxpayer,  because  Congress 
will  be  more  and  more  inclined  to  embark 
upon  new  and  extremely  expensive  pro- 
grams of  subsidized  rental  housing  to  re- 
place the  units  that  have  just  gone  condo. 

A  recent  HUD  study  confirms  the  im- 
pression that  most  condo  conversions  do 
not  result  in  any  significant  upgrading 
of  the  premises,  but  at  most  include  a 
little  cosmetic  improvement. 

The  main  protection  of  tenants 
against  indiscriminate  condo  conversions 
must  come  at  the  State  and  local  level. 
Many  jurisdictions  have  legislatively  ad- 
dressed the  problem  already,  and  the 
conference  report  encourages  others  to 
do  so,  particularly  with  respect  to  ade- 
quate notice  for  tenants  of  a  conversion. 

The  conference  report,  in  addition  to 
encouraging  State  and  local  governments 
to  take  protective  action  for  threatened 
tenants,  contains  several  new  provisions 
of  Federal  law. 

The  Grovemment  National  Mortgage 


Association  is  enjoined,  under  section 
337,  from  the  secondary  market  purchase 
of  mortgage  paper  originating  in  a  con- 
dominium conversion. 

Second,  tenants'  organizations,  which 
are  forming  a  cooperatove  of  their  own  in 
order  to  forestall  wholesale  eviction,  are 
given,  under  section  €07,  a  fast  track 
with  HUD  to  assist  in  their  formation. 

Most  important  is  the  sense  of  Con- 
gress section,  section  603.  This  would 
discourage  lending  by  federally  insured 
financial  institutions  for  the  conversion 
of  rental  housing  to  condominiums  or 
cooperatives  where  low  and  moderate  in- 
come, elderly,  and  handicapped  tenants 
would  be  disadvantaged  by  the  conver- 
sion. 

It  should  be  noted  that  this  applies 
solely  to  loans  by  federally  insured  agen- 
cies. A  condo  converter  who  self-fi- 
nances, therefore,  is  not  reached. 

Likewise,  conversions  of  a  building 
where  low  and  moderate  income,  elderly, 
and  handicapped  tenants  are  not  ad- 
versely affected  is  npt  reached.  Thus 
conversion  of  an  untenanted  building, 
such  as  a  loft  or  empty  apartment, 
should  be  encouraged,  Even  where  the 
conversion  is  of  the  type  where  at  first 
blush  low  and  moderate  income,  elderly, 
and  handicapped  tenants  might  be  dis- 
advantaged, there  is  nothing  wrong  with 
a  conversion  which  operates  on  a  rolling 
basis  in  a  given  apartment  building,  and 
allows  existing  tenants  to  stay  until  they 
move  out  for  other  reasons. 

But  where  the  convej-sion  is  one  which 
would  simply  result  in  the  eviction  of  low 
and  moderate  income,  elderly,  and 
handicapped  tenants,  the  conference  re- 
port properly  discourages  the  use  of 
credit  for  such  arrangements.  The  na- 
tion's scarce  pool  of  credit  for  new  capi- 
tal investments,  small  business,  farmers, 
and  particularly  new  housing,  is  suffi- 
ciently strained  so  that  it  make  no  sense 
to  encourage  its  use  for  the  purpose  of 
evicting  unwilling  tenants,  further  low- 
ering the  Nation's  short  supply  of  rental 
housing,  and  rais'ng  housing  costs  in  the 
building  involved  and  throughout  the 
area. 

It  should  be  emphasized  that  the  lan- 
guage contains  no  legal  enforcement 
powers  or  criminal  penalties.  Instead,  it 
is  envisaged  that  the  enforcing  power 
would  be  public  opinion.  Civic-minded 
banks  and  savings  and  loans  will  wel- 
come an  opportunity  to  tell  a  condo  con- 
verter who  wishes  to  displace  low  and 
moderate  income,  elderly,  and  handi- 
capped tenants  that  he  should  look  else- 
where for  his  money,  in  that  Congress 
has  given  its  view.  Local  religious,  civic 
and  neighborhood  organizations  in  deal- 
inar  with  lend'ng  institutions,  can  also 
point  to  the  sense  of  Consress.  Thus  the 
condo  resolution  here  enacted  would  be 
analogous  to  the  procedures  under  the 
Community  Reinvestment  Act  and  the 
Home  Mortgage  Disclosure  Act, 

Finally,  the  Federal  reeulatory  agen- 
cies, including  the  Federal  Reserve  Sys- 
tem, the  Comptroller  of  the  Currency, 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  National  Credit  Union  Adminis- 
tration, aware  of  the  congressional  ex- 
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presslon,  should  present  that  point  of 
view  on  the  same  basis  that  they  all  dis- 
courage and  encourage  various  undesir- 
able and  desirable  loans  in  many  other 
areas  today.  Thus  the  Fed  has  recently 
"discouraged"  loans  for  corporate  take- 
overs and  conmiodity  speculation,  and 
has  "encouraged"  loans  for  home  build- 
ing and  similar  productive  purposes. 

Properly  applied  by  the  private  and 
public  sector,  the  sense  of  Congress 
condo  resolution  can  help  stem  the  tide 
of  socially  undesirable  conversions. 

I  urge  the  adoption  of  the  conference 
report. 

D  2030 
Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Housing 
and  Community  Development,  the  gen- 
tleman from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Speaker,  this  con- 
ference report  before  us  this  evening 
with  the  exception  of  the  provisions 
dealing  with  the  Home  Mortgage  Dis- 
closure Act  represents  all  of  the  agree- 
ments we  reached  in  the  conference  on 
S,  2719.  The  conference  was  an  ardu- 
ous one.  It  was  an  experience  which 
left  many  of  us  with  mixed  emotions. 
We  did  lose  several  important  provi- 
sions that  were  contained  in  the  House 
bill  but  these  were  more  than  offset  by 
important  victories  that  the  House  con- 
ferees were  able  to  win  in  this  most 
dlfBcult  conference.  The  Senate  at  the 
last  minute  has  now  understood  the 
difficulty  which  we  faced  in  bringing 
back  this  bill  with  a  permanent  exten- 
sion of  the  Home  Mortgage  Disclosure 
Act,  With  the  Senate's  wiUingness  to 
sunset  HMDA  after  5  years  I  now  feel 
confident  in  asking  for  the  support  of 
this  Chamber  for  the  bill  before  us  this 
evening. 

However,  I  am  still  disappointed  at 
the  loss  of  the  multifamilv  housing  ini- 
tiative program.  This  disappointment  is 
shared  by  most  House  conferees.  We 
were  realistic  in  acknowledging  that  the 
Senate  could  not,  and  would  not,  ac- 
cept this  badly  needed  program  this 
year.  I  must  say,  however,  that  the 
problems  which  caused  the  House  to  in- 
clude this  program  in  its  bill  will  not 
go  away.  In  fact,  it  is  my  strong  belief 
that  these  problems  will  only  intensify. 
Unless  the  Congress  acts  soon,  the  crisis 
in  rental  housing  will  lead  to  far  more 
drastic  solutions  that  will  be  many 
times  more  costly.  The  Congress  must 
act  to  increase  the  rental  housing  stock 
of  this  Nation.  Not  to  do  so  is  to  con- 
demn low-  and  moderate-income  fam- 
lUes  to  untenable  housing  conditions  and 
to  place  inordinate  housing  cost  bur- 
dens on  all  renting  families. 

As  the  distinguished  gentleman  from 
Delaware  (Mr.  Tom  Evans)  so  eloquently 
put  it— unless  we  act,  the  elderly  and 
the  handicapped  and  those  who  are  un- 
ilt  *°  ^"'■chase  a  new  home  will  be  left 
With  even  fewer  housing  opportunities 
uian  now  available.  I,  for  one,  pledge 
myself  to  look  once  again  at  ways  that 
ine  Congress  can  approach  this  rental 
housing  crisis.  And  let  there  be  no  mis- 
take about  it.  we  will  deal  with  it. 


Another  area  on  which  we  were  unable 
to  prevail  with  the  Senate  was  the  so- 
called  Duncan  amendment.  Although,  as 
many  Members  know,  I  am  not  particu- 
larly fond  of  this  provision.  Members  of 
this  body  should  understand  that  we 
fought  long  and  hard  to  encourage  the 
Senate  to  adopt  this  provision,  but  in  the 
end,  it  was  clear  that  we  would  not  pre- 
vail. Through  the  intervention  of  the 
distinguished  gentleperson  from  Ohio 
(Ms,  Oakar),  we  did  include  a  detailed 
and  wide-ranging  study  of  the  questions 
raised  by  this  provision.  It  is  our  hope 
that  this  report,  which  is  due  early  next 
year,  will  prove  useful  in  our  further 
consideration  with  the  Senate  on  this 
matter.  It  is  my  view  that  the  settlement 
with  the  Senate  was  a  responsible  one 
and  one  which  gave  great  credence  to  the 
gentleman  who  offered  this  amendment 
and  those  of  this  body  who  have  sup- 
ported him  so  fervently. 

For  myself,  I  must  say  I  was  disap- 
pointed that  the  Senate  agreed  to  one 
of  our  own  House  provisions.  This  pro- 
vision permits  owners  of  certain  farmers 
home  multifamily  assisted  housing  proj- 
ects to  prepay  their  mortgages.  As  I  said 
on  this  floor  a  month  ago,  this  provision 
will  come  back  to  haunt  us.  It  will  cause 
massive  displacement  of  lower  income 
families,  a  loss  of  billions  of  dollars  of 
Federal  investment  and  produce  an  un- 
conscionable windfall  to  the  project  own- 
ers. So  I  say  I  am  disappointed  that  the 
Senate  agreed  to  allow  these  things  to 
happen. 

With  our  disappointments,  however,  I 
think  that  this  body  should  be  proud  of 
Its  conferees.  They  have  done  a  remark- 
able job.  I  particularly  wish  to  take  note 
of  the  extraordinary  efforts  of  our  chair- 
man, the  gentleman  from  Wisconsin  (Mr. 
Reuss)  .  And  I  would  also  like  to  draw  to 
the  attention  of  the  Members  of  the 
House  the  fine  contribution  that  the 
ranking  minority  member  of  the  Bank- 
ing Committee,  Mr.  Stanton,  made  to 
this  conference.  Without  his  help  and 
cooperation,  I  would  not  be  standing  here 
today  with  a  conference  report  for  the 
consideration  of  this  body.  By  singling 
out  these  Members,  I  do  not  wish  to  di- 
minish in  any  way  my  high  regard  for 
all  of  the  House  conferees  who  put  in 
long  hours  of  difllcult  and  tedious  nego- 
tiations with  the  Senate.  Each  of  them 
have  contributed  greatly  to  what  in  bal- 
ance must  be  considered  a  highly  suc- 
cessful conference. 

I  would  just  like  to  briefly  outline  what 
I  believe  are  the  most  important  victories 
that  the  House  was  able  to  exact  In  this 
conference. 

First  of  all,  the  Senate  again  this  year 
included  in  their  bill  provisions  which 
went  to  the  very  heart  of  our  community 
development  block  grant  program  and  I 
am  proud  to  say  that  we  were  able  to 
once  again  preserve  that  program's  In- 
tegrity. By  rejecting  the  Senate  provi- 
sion, we  have  assured  that  the  local  flex- 
ibility In  program  decisionmaking  was 
retained  in  the  program. 

Similarly,  the  Senate  included  a  pro- 
vision which  would  have  done  significant 
damage  to  the  section  8  housing  assist- 


ance program  by  reducing  the  Income 
eligibility  from  80  percent  to  65  percent 
area  median.  As  you  will  recall,  a  similar 
amendment  was  proposed  on  the  House 
floor  and  was  soundly  defeated.  I  am 
pleased  to  say  that  the  conference  report 
does  not  Include  the  Senate  provision. 

One  of  the  provisions  which  I  think 
the  House  should  be  most  proud  of  is 
the  new  program  for  comprehensive  im- 
provement to  public  housing  projects. 
This  program  which  was  developed  by 
the  House  was  almost  in  toto  adopted  by 
the  conference. 

With  regard  to  the  inevitable  dispute 
over  mortgage  limits  for  the  PHA  in- 
surance programs,  the  House  conferees 
were  not  prepared  to  agree  to  the  Senate 
proposal  to  index  these  limits.  The  Sen- 
ate proposal  raised  some  important  qxies- 
tlons  about  what  role  the  FTiA  mortgage 
insurance  programs  should  play  in  the 
marketplace.  It  Is  my  hope  that  over 
the  next  year,  these  questions  will  be 
addressed  both  by  the  department  and 
by  the  Congress.  However,  we  could  not 
in  all  good  conscience  agree  to  the  pro- 
visions of  the  Senate  bill  at  this  time. 
The  conference  report  does  contain  a 
provision  allowing  for  a  high-cost  excep- 
tion when  it  is  clear  that  low-  and  mod- 
erate-Income families  are  not  being  ade- 
quately served  by  the  market  due  to  higb 
prevailing  home  prices. 

In  the  new  section  235  stimulus  pro- 
gram and  the  Brooke-Cranst<Mi  program, 
the  Senate  proposal  was  in  essence  to 
leave  unchecked  the  mortgage  and  in- 
come limits.  Tlie  House  could  not  agree 
to  such  a  formulation,  and  I  am  pleased 
to  say  that  both  of  these  programs  have 
been  tightly  targeted.  With  the  agree- 
ment with  the  Senate,  I  feel  confident 
that  the  section  235  stimulus  program 
will  indeed  act  as  a  stimulus  and  draw 
into  the  housing  msu-ket  moderate  in- 
come families. 

In  this  conference,  the  House  also 
sought  to  assure  that  Indian  and  Alaskan 
natives  would  be  accorded  a  greater 
amount  of  attention  in  our  community 
development  and  housing  programs.  For 
the  first  time,  we  made  Indians  eligible 
for  the  highly  successful  UDAG  program; 
we  have  assured  that  the  Indians  are 
fully  eligible  for  the  FHA  housing  assist- 
ance programs;  and  we  have  made 
needed  reforms  to  the  HUD  Indian  hous- 
ing programs. 

Another  area  in  which  the  House 
should  be  proud  of  its  conferees  Is  the 
provisions  dealing  with  the  building  en- 
ergy performance  standards.  In  virtu- 
ally every  instance,  the  House  provisiODs 
prevailed.  It  is  my  view  that  the  changes 
to  the  BEPS  contained  in  the  House  bill 
will  assure  that  over  the  long  term,  resi- 
dential and  commercial  buildings  in  this 
country  will  be  designed  to  maximize  the 
conservation  of  energy.  I  might  also  add 
that  it  was  the  strong  feeling  of  the 
House  conferees  that  the  development  of 
the  implementation  strategies  should  be 
retained  in  the  Department  of  Housing 
and  Urban  Development  and  as  a  re- 
sult of  this  conference  they  shall  remain 
there. 
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I  take  aome  pezsonal  pride  In  the  new 
eomi»«hfenslve  planning  program  con- 
tained In  this  biU.  This  planning  UUe  is 
a  total  reworkizig  of  the  existing  section 
701  comprehensive  planning  program.  As 
resolved  with  the  Senate,  this  new  pro- 
gram continues  to  emphasize  the  im- 
portance ot  comprehensive  planning  as 
the  source  from  which  strategies  for 
eoaanunlty  improvements  can  be  drawn 
and  specific  aeti<m  programs  can  be  es- 
tablished. Though  the  701  program  has 
declined  in  funding  over  the  years.  I 
continue  to  believe  that  it  is  a  crucial 
elonent  to  the  overall  improvement  of 
our  cities. 

While  the  Senate  bill  contained  pro- 
visions imposing  a  substantial  number 
of  Federal  requirements  on  the  condo- 
minium conversion  industry,  we  have 
returned  with  a  conference  report  which 
deleted  most  of  those  provisions.  We 
clearly  left  to  States  and  local  govern- 
ments  the  responsibility   for   assuring 
tenants  and  purchasers  needed  protec- 
tions. Hie  conference  report  narrowly 
addresses  only  the  most  egregious  prob- 
lems. It  provides  a  process  for  condo- 
minium and  cooperative  unit  owners  to 
terminate   self-dealing   contracts   with 
developers  who.  after  the  date  of  enact- 
ment,    converted     multifamily     rental 
buildings  into  condominium  or  coopera- 
tive projects.  It  directs  the  Secretary  of 
HUD  to  expedite  applications  for  PHA 
Insurance  made  by  a  tenants'  organiza- 
tion in  connection  with  the  purchase  of 
a  multifamily  rental  project  or  the  con- 
version of  the  project  to  a  cooperative  or 
condominium  project. 
_We  have  also  devised  a  remedy  to  ad- 
dress a  very  troublesome  problem— the 
use  of  unconscionable  long-term  leases 
for  recreational  property  in  connection 
with     ctmdomtnium     and     cooperative 
projects.  Most  of  the  aUeged  abuses  took 
place  in  Florida  prior  to  June  4,  1975, 
when  comprehensive  Florida  legislation 
was  enacted.  Unfortunately,  the  Federal 
and  Florida  State  constitutions  prohib- 
ited the  State  from  providing  relief  to 
condominium  owners  who  entered  into 
such  leases  prior  to  that  date.  The  con- 
f««ice  report  addresses  this  problem 
by  providing  a  Federal  right  of  action 
for  a  determination  that  a  long-term 
lease  subject  to  an  automatic  rent  in- 
crease   clause    entered    Into    prior    to 
June  4,  1975,  was  unconscionable. 

These  lease  arrangements  are  very 
complex  and  the  conferees  agreed  that 
only  a  court,  after  reviewing  all  the  rele- 
vant facts,  could  make  a  determination 
Of  unconscionabillty  and  devise  an 
equitable  remedy.  By  establishing  cri- 
teria for  a  rebuttable  presumption,  the 
conferees  did  not  assume  that  only  the 
leases  meeting  the  requirements  of  the 
presumption  may  be  foimd  to  be  uncon- 
scionable. Such  leases  may  present  a 
higher  likeUhood  of  unconscionabUity 
than  other  leases  but  a  thorough  inquiry 
may  reveal  even  those  leases  were  not 
unconscionable.  Similarly,  even  though 
a  l^se  does  not  meet  the  requirements 
for  the  presumption,  a  court  may.  after 
ttcamtnlng  all  relevant  facts,  determine 
that  the  lease  was  imconscionable. 
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The  conferees  agreed  to  defer  the  ef- 
fective date  of  this  amendment  for  a 
year.  The  expectation  is  that  the  parties 
to  these  disputes  will  use  the  year  to 
negotiate  equitable  settlements  which 
will  protect  tenants  from  arbitrary  rent 
increases  and  wUl  assure  developers  fair 
returns  on  their  investments.  While  the 
House  did  not  agree  to  the  Senate  provi- 
sion wliich  would  render  unenforceable 
any  future  automatic  rent  increases,  a 
volimtary  decision  by  the  developer  not 
to  exercise  such  increases  during  the  in- 
terim year  and  diu-ing  the  negotiation 
process  would  evidence  good  faith  and 
could  be  the  first  step  toward  reaching 
an  equitable  resolution. 

So,  Mr.  Speaker,  there  were  disap- 
pointments in  tliis  conference,  but  as 
the  litany  of  successes  demonstrates,  the 
House  has  won  a  series  of  important 
concessions  from  the  Senate  and  it  is 
my  strongly  held  view  that  this  is  a  fine 
and  important  piece  of  legislation.  I  urge 
my  colleagues  to  Join  me  in  its  passage. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2719,  not  because 
I  am  enamored  with  its  provisions,  but 
because  there  is  such  a  great  need  for 
housing  assistance  in  the  country. 

Unfortunately  this  need  has  been  ag- 
gravated by  the  inflation  and  recession 
our  economy  has  suffered  over  the  last 
4  years. 

In  support  of  that  statement  I  would 
simply  point  out  to  my  colleagues  that 
the  monthly  pafirments  to  amortize  a 
mortgage  on  the  average-priced  new 
home  has  risen  from  $367  a  month  in 
January  to  $830  a  month  today — an  in- 
crease of  126  percent. 

It  is  little  wonder  that  the  maximum 
mortgage  limit  under  the  basic  PHA  in- 
surance program  is  raised  from  $67,500 
to  $90,000  in  this  bill;  or  that  under  the 
new  subsidized  235  program  the  maxi- 
miun  single  family  home's  sales  price  is 
$73,800. 

Those  figures  do  not  reflect  the  desire 
of  House  conferees,  but  do  reflect  the 
horrifying  realities  of  what  inflation  has 
done  to  housing  costs  and  the  American 
dream. 

Now,  Mr.  Speaker,  I  would  like  to  dis- 
cuss some  items  with  the  chairman  of 
the  subcommittee,  my  good  friend  and 
colleague,  Mr.  Ashley,  whose  leadership 
and  tireless  efforts  as  well  as  forceful 
persuasion  were  necessary  to  enable  us 
to  complete  the  conference  on  the  bill. 

My  first  point,  Mr.  Speaker,  deals  with 
the  provision  striking  the  appraisal  con- 
cept of  "economic  life"  from  the  National 
Housing  Act.  While  we  agreed  to  this 
provision  from  the  other  body,  we 
stressed  that  this  change  is  not  mtended 
to  have  any  bearing  on  the  appraisal  of 
fair  market  value.  For  the  record,  would 
the  subcommittee  chairman  not  agree 
that  our  reason  for  accepting  this  provi- 
sion was  that  the  PHA  does  not,  in  fact, 
utilize  the  economic  life  test  and  that  it 
was  not  our  intent  to  signal  congressional 
opposition  to  the  concept? 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  I^ieaker,  the  gentle- 
man from  Ohio  (Mr.  Stanton)  is  en- 
tirely right.  As  we  both  know,  the  FHA 
does  not  utilize  economic  life  tests. 

It  was  certainly  not  our  intention  to 
signal  congressional  opposition  to  this 
concept.  I  think  it  is  important  that  we 
make  that  clear,  and  I  am  glad  that  the 
gentleman  raised  that  point. 

Mr.  STANTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  (Mr.  Ashley)  . 

On  another  matter,  Mr.  Speaker,  deal- 
ing with  FNMA,  the  House  receded  on 
its  provision  allowing  FNMA  to,  imple- 
ment home  improvement  loan  and  mo- 
bile home  programs  without  requiring 
HUD  approval.  Under  the  provision  in 
the  conference  report,  HUD  would  have 
approval  power  sub^ject  to  reporting  to 
Congress  if  approval  has  not  been  grant- 
ed within  75  days.  Am  I  not  correct, 
Mr.  Speaker,  that  it  is  our  intent  that 
HUD  limit  itself  to  questions  of  policy 
relating  to  PNMA's  statutory  purposes, 
and  not  get  involved  in  how  the  day 
to  day  operations  olf  the  programs  will 
be  handled,  unless  they  have  a  direct 
relationship  to  the  policy  questions. 

Mr.  ASHLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  flirther,  again  I  re- 
spond to  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Staston)  ,  in  the  affirm- 
ative, and  again  I  say  that  this  is  a 
point  that  is  worth  making  legislative 
history  on. 

As  the  gentleman  knows,  we  have  been 
involved  in  trying  to  intermediate  the 
sometime  dispute  between  the  Depart- 
ment and  FNMA,  *>  this  subject  area 
that  we  addressed  in  the  conference  was 
one  that  we  approached  with  some  de- 
gree of  sensitivity. 

I  think  that  the  gentleman  from  Ohio 
(Mr.  Stanton)  has  stated  the  proposition 
very  well  indeed,  and  it  is  our  intent  that 
HUD  limit  itself  to  questions  of  policy 
relating  to  PNMA's  statutory  purposes 
and  not  get  involved,  as  the  gentleman 
said,  in  day-to-day  operations  of  the 
program. 

Mr.  STANTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  (Mr.  Ashley) 
for  his  response. 

Mr.  Speaker,  I  have  one  further  ques- 
tion, regarding  the  study  HUD  is  to 
imdertake  for  the  235  program. 

I  believe  we  should  make  it  clear  that 
when  HUD  analyzes  the  effects  of  the 
40-percent  subdivision  limitation,  that 
it  include  in  its  evaluation  the  benefits 
which  such  a  provision  provides  with 
respect  to  quality  control,  social,  and 
economic  mix  and  n*ed  to  distribute  the 
subsidy  widely. 

This  later  point  is  particularly  true 
in  the  stimulus  program. 

In  other  words,  our  intent  was  that 
HUD  not  merely  study  the  effect  of  this 
provision  in  limiting  a  builders  desire 
to  enter  the  program  or  to  sell  more 
units  easily.  Does  the  chairman  agree 
with  that  statement  as  to  the  intent  of 
the  study? 
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Mr.  ASHLEY.  I  agree  100  percent,  and 
I  will  say  that  I  do  not  see  how  it  would 


be  possible  for  HUD  to  analyze  the  effect 
of  the  40-percent  subdivlsiim  limitation 
without  directing  attention  to  the  ben- 
efits which  this  provision  provides  with 
respect  to  quaUty  control,  social,  and 
economic  mix,  and  the  need  to  distribute 
the  subsidy  widely.  These  are  precisely 
what  we  intend  inter  aUa  for  the  HUD 
analysis  to  direct  itself  to. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's remarks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Missouri  (Mr.  Taylor)  . 

Mr.  TAYLOR.  As  my  colleague  from 
Ohio  (Mr.  Stanton)  ,  the  ranking  minor- 
ity member  pointed  out,  housing  costs 
have  gone  through  the  roof  and  the 
mortgage  limits  or  sales  price  limits  in 
this  bill  reflect  that. 

During  the  Democratic  National  Con- 
vention, Vice  President  Mondale  stated, 
"We  doubled  housing  aid." 

This  was  a  claim  of  achievement — 
but  a  dubious  success  at  best,  and  one 
that  Americans  would  be  better  off 
without. 

In  fact,  it  reminds  me  of  a  quote  by 
Mark  Twain  which  went: 

All  you  need  In  this  life  is  Ignorance  and 
confidence,  and  then  success  Is  sure. 

What  this  bill  shows,  is  that  in  less 
than  4  years  under  the  Carter  admin- 
istration, the  Federal  Government  is 
obligated  about  twice  as  much  money 
for  about  a  third  less  units. 

Specifically,  the  fiscal  year  1977  budget 
called  for  $16.6  billion  in  budget  author- 
ity to  support  406,000  assisted  housing 
units.  This  bill  calls  for  $31.2  billion  with 
an  estimated  282,000  imits  to  be  assisted. 

If  the  figures  refiected  by  this  bill  can 
result  in  administration  boasting  that 
they  have  doubled  housing  aid,  then  pity 
the  poor  taxpayer  if  this  trend  is  al- 
lowed to  continue. 

Mr.  STANTON  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Wylie),  a 
very  distinguished  colleague  who  has 
indeed  made  a  great  imprint  on  this 
conference  report  and  to  whom  we  are 
all  very  thankful  for  his  contribution. 

Mr.  WYLIE.  Mr.  Speaker,  I  acknowl- 
edge with  appreciation  the  compliment 
of  the  gentleman  from  Ohio  (Mr. 
Stanton)  and  I  return  the  favor. 

Mr.  Speaker,  the  home  mortgage  dis- 
closure provision  has  been  referred  to  a 
little  earlier,  and  I  will  not  go  into  it  fur- 
ther here  except  to  say  that  I  hope  that 
legislative  history  will  record  that  we  sin- 
cerely wish  that  the  regulatory  agencies 
will  come  up  with  a  consolidated  form 
which  will  provide  for  the  consolidation 
of  information  so  that  we  can  cut  down 
on  paperwork,  the  cost  to  borrowers,  and 
administrative  detail.  With  the  perma- 
nent extension  on  the  subject,  I  do  not 
think  there  would  ever  have  been  any 
opportunity  to  do  that.  I  doubt  if  the  sub- 
ject would  ever  have  been  revisited.  So 
the  solution  probably  lies  in  this  sunset 
provision. 

The  provision,  of  course,  applies  to 
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I  am  also  pleased  to  note  that  the  con- 
ferees agreed  on  the  FHA  negotiated 
rate  amendment  which  I  offered  and 
which  was  overwhelmingly  adopted  by 
this  House.  -• 

The  Senate  also  accepted  an  amend- 
ment which  I  offered  to  provide  for  the 
orderly  review  of  the  preservation  of 
historic  structures  in  UDAG  projects. 

The  rent  control  amendment  which 
this  House  adopted  overwhelmingly 
went  out  when  the  teultifamily  rental 
housing  initiative  program  was  deleted. 
We  probably  need  more  time  on  this 
concept. 

This  conference  report  provides  an  ex- 
cellent opportunity  for  Congress  to  look 
at  what  has  happened  to  housing  over 
the  last  few  years. 

As  the  gentleman  from  Ohio  (Mr. 
Stanton)  and  others  have  shown,  the 
housing  costs  associated  with  the  aver- 
age new  home  have  more  than  doubled 
in  the  last  3  V2  years  and  the  Federal  costs 
have  about  doubled  for  30  percent  fewer 
imits. 

The  Federal  Government  as  of  Sep- 
tember 30, 1981,  is  obligated  to  make  sub- 
sidy payments  for  housing  which  exceed 
$250  billion — almost  $50  billion  more 
than  September  30,  1979. 

It  was  Patrick  Henry  who  stated  in 
1775: 

I  know  of  no  way  of  Judging  the  future, 
but  by  the  past. 

If  that  be  true,  then : 

We  cannot  afford  policies  resulting  in 
an  increase  in  the  sales  prices  of  the 
average  new  home  of  52  percent  in  less 
than  4  years;  and 

We  cannot  afford  policies  resulting  in 
a  doubling  of  budget  authority  for  fewer 
units  in  the  last  4  years. 

So  I  would  say  that,  all  in  all,  Mr. 
Speaker,  given  the  situation  in  which  we 
found  ourselves,  this  represents  a  bill 
that  ought  to  be  passed.  We  need  a  hous- 
ing program,  and  the  House  position  has 
been  extremely  well  represented  by  the 
distinguished  and  most  able  chairman  of 
the  full  committee,  the  gentleman  from 
Wisconsin  (Mr.  Rexjss),  the  distin- 
guished and  competent  chairman  of  the 
Housing  Subcommittee,  the  gentleman 
from  Ohio  (Mr.  Ashley)  ,  and  by  my  good 
friend,  the  intelligent  and  hard-working 
ranking  minority  meml}er  from  Ohio, 
Bill  Stanton,  and,  I  would  say,  that  all 
members  of  the  conference  from  the 
House  made  significant  contributions  to 
a  conference  report  we  can  all  support. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
frankly  I  would  much  prefer  that  the 
House  make  HMDA  a  permanent  law. 

HMDA  has  gone  through  a  5-year  test. 
It  does  not  need  a  second  test  period. 
It  has  worked.  Our  800-page  hearing 
record  in  the  Financial  Institutions  Sub- 
committee proves  this  beyond  question. 

Sunset  has  its  place,  but  national 
policy  against  discrimination  and  red- 
lining should  not  be  subject  to  canoel- 


Onoe  HMDA— policy  agalnct  red- 
lining—becomes understood  as  a  pa- 
manent  iiart  of  our  urban  efforts,  the 
sooner  tensions  between  financial  Insti- 
tutions and  conuntmlty  groups  wlU  be 
lessened.  Sunset  leaves  the  thought  that 
Congress  sometime  in  the  future  might 
abandon  its  antiredllnlng  stance.  It  Is 
better  that  the  financial  community  ac- 
cept the  policy  and  devote  its  time, 
energy  and  credit  resources  to  solviDg 
community  development  problons  rather 
than  in  futile  efforts  to  rejoin  the  fight 
tvety  few  years  in  the  Congress. 

During  discussions,  s<Mne  fln^nrf^i  in- 
stitutions have  complained  about  the  few 
pennies  It  costs  to  disclose  HMDA  data, 
but  the  proponents  of  sunset  have  not 
shed  a  tear  for  the  individuals  and  xMifix- 
borhood  groups  who  must  spend  their 
limited  dollars  to  come  back  to  Wash- 
ington every  few  years  to  ask  for  a  re- 
newal of  this  basic  antiredllnlng  policy. 
This  is  a  costly  and  difficult — and  highly 
unnecessary — ^burden  to  place  on  these 
small  organizations  which  do  not  have 
the  permanent  Washington  lobbying  or- 
ganizations maintained  by  the  financial 
commimity.  The  financial  community 
has  had  two  big  shots  at  HMDA;  netthor 
the  Congress  nor  the  community  groups 
should  be  forced  to  constantly  rdiash 
the  same  issues  and  relive  the  battles. 

If  HBdDA  has  worked  these  5  years — 
and  the  sunsetters,  in  their  willingness 
to  renew  seem  to  be  saying  so— then  It 
ought  to  be  permanent  policy.  This  does 
not  mean  that  we  will  not  conduct  full 
and  regular  oversight  and  that  we  will 
not  consider  amendments  as  conditloiis 
change.  But,  the  basic  national  pcfllcy 
against  redlining  has  been  settled;  and 
the  House  ought  to  so  reco^ilze. 

Mr.  STANTON.  Mr.  Speaker.  I  yldd 
such  time  as  he  may  consume  to  the 
gentleman  from  Poinsylvanla  (Mr. 
Couchlin)  . 

Mr.  COUGHLIN.  Mr.  Speaker.  I  take 
this  time  to  inquire  al>out  an  amend- 
ment that  was  introduced  into  the  hous- 
ing authorization  bill  by  my  colleague, 
the  gentleman  frcnn  Pennsylvania  (ICr. 
Gray),  and  myself,  that  concerned  the 
question  of  denying  housing  to  so-called 
impacted  areas  at  the  same  time  that 
HUD  required  assisted  housing  to  be 
constructed  in  impacted  areas. 

The  amendment  which  was  included 
in  the  housing  bill  and  which,  as  I  under- 
stand, is  included  in  the  final  bill.  Indi- 
cates that  the  Secretary  shall  not  ex- 
clude from  consideration  for  financial 
assistance  under  federally  assisted  hous- 
ing programs  proposals  for  housing  proj- 
ects solely  because  the  site  ivopoeed  is 
located  wiUiin  an  impacted  area.  And, 
as  I  understand  it,  that  retains  the 
House  position  on  this  question  as  pro- 
posed by  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Okat). 

Am  I  correct,  Mr.  Speaker? 

Mr.  ASHLEY.  If  the  gentleman  wlU 

...         ...          .    ,               ^.^  yield,  the  gentleman  is  entirdy  right. 

lation  at  the  end  of  some  arbitrary  pe-         ...  , .  .„,.,  „,  .  _, 

fi,«       " :":",  ""  ^'-"'ov,  BHwca   w    riort  nf  timp  wp  riiH  nnt  nrnvirip  <n]nsf>t<:  As  the  conference  report  points  out  on 

S«n''°'?^^'"'='^'  *'*"''"•  *^«  ^*^"8s  and     on  ESuar^e^it  OoDortS   C^iJ!  Page  1 12.  the  House  amendment  Included 

loans    the  mutual  savings  banks  and    Sftv^etavSSent  or  SSiisSiTSte  Tprovision  not  included  In  the  Senate 

credit  unions.                                              i^y_?A*"J®?*".l"*^°!i^55.^°'^"^B^*^^  bill  which  provided  that  the  Secretary 


nity  Reinvestment,  or  Fair  Housing  Acts. 
No  reason  to  single  HMDA  out. 


28446 


CONGRESSIONAL  RECORD— HOUSE 


September  SO,  1980 


ahaU  not  esehide  from  eonsidermtlan  f or 
fln»nc1«l  antetazioe  under  federmlly  u- 
■tated  hoiulnc  progrmms  vropotaiB  for 
housbv  projecta  solely  because  the  site 
pnpoatA  Is  located  within  an  Impacted 
area.  And  It  goes  on  to  point  out  what 
programs  this  Is  appUeahle  to. 
It  foUows  on  by  saying: 

TiM  purpoae  ot  this  piorlslon  la  to  protect 
ag*lB>t  tlM  arbttnry  danlal  of  asslstuice  to 
a  ptojaet  tolaly  Iwcame  It  la  to  be  located 
in  aa  area  wbleh  onntalnii  a  high  concentra- 
tion of  mtBorlty  realdanta. 

I  think  It  Is  Important.  Just  to  put 
In  pnpa  context.  I  wUl  say  to  my. friend, 
the  gentleman  from  Pmnsylvanla,  the 
following  sentence: 

The  provision  In  no  way  dlmlnlahea  HUD's 
duty  to  promote  equal  opportunity  and  en- 
force the  etatotory  and  o(»utltutlonal  pro- 
hibitions against  radal  discrimination. 

It  goes  on  then  to  treat  the  other  re- 
qmnslbUlty  that  HUD  has,  which  the 
gentleman  Is  i>erfectly  aware  of  and  I 
know  he  Is  sunwrtlve  of. 

lir.  COUOHUN.  If  I  may  follow  on 
with  the  distinguished  chairman,  the  re- 
port further  states  that  current  HUD 
regulations  are  not  Inconsistent  with  this 
provision.  However,  current  HUD  policy. 
as  It  has  been  Implemented,  would  be 
inconsistent  with  this  provision.  And,  as 
I  understand  It.  the  provision  would  not 
require  an  arbitrary  percentage  of  hous- 
ing to  be  built  In  nonlmpacted  areas 
versus  Impacted  areas. 

Am  I  correct? 

Mr.  ASHLEY.  Well,  the  gentleman  is 
correct.  We  do  not  mean  to  aclmowledge 
at  all  that  the  claims,  the  assertions 
that  have  been  made,  are  accurate  or 
factual.  That  Is  not  what  we  are  doing. 
What  we  are  saying  is  that,  so  far  as 
congressional  policy  is  concerned,  we  are 
the  ones  that  establish  policy. 

Mr.  COUGHIJN.  As  far  as  congres- 
Blmal  ptdlcy  is  concerned,  an  impacted 
area  should  not  be  denied  housing  as- 
sistance solely  on  the  basis  of  being  an 
Impacted  area? 

Mr.  ASHLEY.  Tlie  gentleman  is  cor- 
rect. 

Mr.  COUOHUN.  So  any  formula 
which  says  50  percent  of  assisted  housing 
has  to  be  built  in  Impacted  areas  and  50 
percent  has  to  be  built  in  nonlmpacted 
areas  would  not  be  valid  formula? 

Mr.  ASHLEY.  The  gentleman  states 
the  pn^wsltlon  quite  accurately 

Mr.  COUOHUN.  I  thank  the  chair- 
man very  much. 

Mr.  ASHLEY.  Mr.  I^peaker,  I  yield 
myself  such  time  as  I  may  consume 

ib.  MITCHELL  of  Maryland.  Blr. 
^jeaker,  will  the  gentleman  yield' 

Mr.  ASHLEY.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr 
8p»ker,  I  have  followed  this  coUoquy 
with  a  great  deal  of  interest.  My  question 
to  the  gentleman  is:  Is  there  anything 
in  the  CMiference  report  which  will  dl- 
mtolsh  the  power  of  HUD  to  attempt  to 
acWeve  Integrated  housing  both  along 
racial  lines  and  socioeconomic  lines' 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man s  question  and  his  perfectly  under- 
standable concern. 

Let  me  Just  read  agahi.  for  particular 


emphasis,  the  other  side  of  the  balancing 
that  we  are  seeldng  to  do  here. 

On  page  113,  the  following  sentence  Is 
found: 

The  provision  In  no  way  diminishes  HTTD's 
duty  to  promote  equal  opportunity  and  en- 
force the  statutory  aad  constitutional  pro- 
hibitions against  racial  discrimination.  To 
the  contrary,  the  conterees  expect  that  this 
provision  will  be  administered  In  a  manner 
that  is  consistent  with  HTTD's  obligation  un- 
der section  806(6)  (5)  of  the  ClvU  Rights  Act 
of  1968  to  Implement  Its  programs  "in  a  man- 
ner aflBrmattvely  to  further  the  policies"  of 
UUe  vni  of  that  Act. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield  for  another  ques- 
tion, in  following  the  colloquy  which  the 
gentleman  had  with  the  gentleman  from 
PennsylvMua,  I  thought  I  heard  him  say 
that  HUD  could  not  attempt  to  estab- 
lish any  statistical  formula  for  the  in- 
volvement of.  let  us  »y,  housing  for  low- 
income  families  in  any  given  area. 

Mr.  ASHLEY.  No;  I  do  not  believe  that 
that  was  what  was  said. 

Mr.  MITCHELL  of  Maryland.  I 
thought  that  is  what  I  heard  the  gentle- 
man to  say. 

Mr.  ASHLEY.  I  think  what  the  gen- 
tleman was  saying  was  that  HUD  hence- 
forth will  not  have  the  authority  by  vir- 
tue of  the  amendment  to  deny  housing 
in  a  given  neighborhood  or  community 
solely  on  the  basis  of  racial  concentra- 
tion. 

Does  the  gentleman  from  Pennsylvania 
agree  with  that? 

Mr.  COUGHLm.  If  I  understand  what 
the  chairman  has  said,  if  the  chairman 
will  yield,  that  HUD  cannot  deny  housing 
to  a  racially  impacted  area  solely  because 
of  some  formiila  that  says  so  much  hous- 
ing must  be  located  in  an  impacted  surea 
and  so  much  housing  in  a  nonlmpacted 
area,  that  the  housing  to  go  into  an  im- 
pacted area  would  go  into  the  merits.  If 
the  area  needed  the  bousing  and  wanted 
the  housing,  it  could  get  the  housing. 

Mr.  ASHLEY.  K  it  is  necessary  to  carry 
out  the  purposes  of  the  Civil  Rights  Act 
of  1968,  which  it  is  not  in  most  com- 
munities, or  to  carry  out  the  law  as 
handed  down  through  court  decisions, 
then  I  suspect  that  it  would  be  appropri- 
ate for,  in  those  instances,  the  Depart- 
ment to  specify  the  amount  of  assisted 
housing  that  can  go  in  a  racially  im- 
pacted area. 
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What  we  have  been  confronted  with, 
as  the  gentleman  well  knows,  is  a  nu- 
merical approach  on  the  part  of  HUD 
which  says  that  regardless  of  the  extent 
to  which  a  community  is  in  compliance 
with  the  Civil  Rights  Act,  that  because 
there  remain  impacted  areas  in  a  com- 
munity, that  only  a  certain  percentage 
of  assisted  housing,  if  any,  csui  go  within 
that  impacted  area,  that  on  the  contrary 
the  federally  assisted  housing  has  got  to 
be  located  outside  of  that  or  those  im- 
pacted area. 

What  this  would  mean,  of  course,  is 
that  in  Washington  or  in  parts  of  Balti- 
more and  parts  of  most  of  our  cities,  the 
ability  to  plan  for  the  initiation  of  hous- 
ing in  impacted  areas  is  very  severely 
reduced.  This  is  what  we  are  trying  to 
give  it  a  grip  on. 


Mr.  MITCHELL  of  Maryland.  If  the 
genUeman  will  yield  further,  I  have 
known  the  distinguished  chairman  of 
the  Subcommittee  on  Housing  and  Com- 
munity Development  for  more  than  10 
years,  and  I  have  a  great  deal  of  respect 
for  him.  I  am  going  to  accept  his  word 
and  his  taterpretation  that  HUD's  power 
to  help  to  implement  existing  law  is  not 
vitiated  in  any  way.  I  must  confess  that 
I  have  a  very  imeasy  feeling  about  the 
language  in  this  section,  but  rather  than 
prolong  the  discussion  at  this  point 

Mr.  ASHLEY.  Let  met  just  Interrupt 
the  gentleman  and  say  I  do  not  think  he 
is  prolonging  it  unnecessarily  at  all.  I 
think  this  is  a  very  slgnfficant  discussion 
that  is  taking  place.  I  think  It  may  be 
extremely  important  as  far  as  setting 
the  record  straight  is  concerned  and  ex- 
pressing congressional  intent. 

I  would  think  the  gentleman  from 
Pennsylvania  would  be  keenly  Involved 
In  this.  It  was  his  amendment.  I  have 
sought  to  advance  his  amendment  in 
conference,  because  I  thought  it  was  our 
imderstandlng  that  my  explanation  was 
his  understanding  of  the  situation  we 
were  trying  to  address,  that  there  would 
be  no  vitiation  whatsoever  of  the  civil 
rights  provisions  as  they  relate  to  hous- 
ing, nor  did  we  mean  to  derogate  from 
the  ability  of  the  Department  of  Hous- 
ing and  Urban  Development  from  being 
faithful  to  those  statutes. 

Mr.  COUGHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  genUe- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  The  amendment  was 
really  a  joint  amendment  on  the  part  of 
myself  and  the  gentleman  from  Penn- 
sylvania (Mr.  Gray)  ;  and  the  Intent  of 
the  amendment  was  to  try  to  provide  the 
maximum  amount  of  aid  that  we  can  to 
the  areas  that  need  it  and  want  it  In  the 
country  that  are  impacted  areas  and  not 
just  arbitrarily  deploy  it  to  those  areas 
because  of  some  formula. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  yield,  again,  one  last 
comment,  I  was  aware  that  the  gentle- 
man from  Pennsylvania  (Mr.  Gray)  co- 
authored  the  amendment.  I  heard  the 
discussion  on  the  floor.  The  coauthor- 
3*1  ip  has  not  diminished  my  concern. 
Suffice  it  to  say  that  we  will  simply  have 
to  monitor  this  section  of  the  law  very, 
very  carefully. 

I  can  see  recalcitrant  Jurisdictions  at- 
tempting really  to  subvert  existing  law. 
I  would  hope  that  we  will  monitor  it  very 
carefully.  i 

Mr.  ASHLEY.  Let  me  say  we  do  have 
a  legislative  review  process,  as  the  gen- 
tleman is  well  aware. 

Mr.  MITCHELL  of  Maryland.  I  am 
well  aware  of  that. 

Mr.  ASHLEY.  I  would  invite  the  gen- 
tleman to,  with  us,  make  use  of  that  leg- 
islative review  procedure^ 

Mr.  MITCHELL  of  Maryland.  I  accept 
the  chairman's  invitation.  I  can  assure 
him  that  I  will. 

Mr.  ASHLEY.  I  can  assure  the  genUe- 
man that  we  will  be  assiduous  in  our  re- 
view of  the  regulations  that  flow  from 
this  amendment. 
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Mr.  MITCHELL  of  Maryland.  Thank 

you. 

Mr.  STANTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  genUeman  from  Tennes- 
see iMr.  DUNCAN)  . 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  comment  briefly 
on  the  decision  of  the  conferees  to  agahi 
recede  on  my  amendment  to  this  housing 
and  conununity  development  bill  provid- 
ing that  social  security  cost-of-hvlng  in- 
creases cannot  be  considered  as  Income 
when  determining  public  housing  eligibil- 
ity and  benefits.  This  action  Is  regret- 
table, and  it  means  that  our  elderly  and 
disabled  social  security  recipients  in  pub- 
lic housing  will  again  be  faced  with  un- 
fair rent  hikes.  These  deserving  people 
should  be  tOlowed  to  keep  the  entire  In- 
crease. Instead,  we  are  further  subsi- 
dizing public  housing  authorities  with 
social  security  funds  that  often  consti- 
tute the  sole  source  of  Income  for  many 
of  these  people. 

I  note  that  the  conferees  have  In- 
structed the  Department  of  Housing  and 
Urban  Development  to  study  the  poten- 
tial effects  of  this  amendment  and  report 
to  the  Congress  by  March  31,  1981.  Con- 
sidering the  administration's  opposition 
to  this  amendment  as  stated  in  Secre- 
tary Landrieu's  letter  of  September  15, 1 
have  a  good  idea  as  to  what  the  report 
will  say.  But  regardless  of  that,  another 
Government  study  is  not  needed  and  will 
not  answer  the  basic  question  being  asked 
by  our  social  security  recipients.  They 
simply  want  to  know  where  they  will 
find  the  money  to  put  food  on  the  table 
and  pay  the  medical  bills  common  among 
the  elderly.  My  amendment  which  has 
been  rejected  provides  the  answer  to 
this  question  by  providing  the  necessary 
funds.  Instead  of  studying  the  situation, 
we  should  act  to  correct  it.  I  again  ex- 
press my  disappointment,  which  Is  shared 
by  many  of  my  colleagues  who  have  voted 
for  this  amendment  over  the  years,  that 
the  House  did  not  stand  fast  on  this 
necessary  provision. 

I  would  like  to  ask  the  chairman  a 
question.  In  reference  to  the  report  that 
Is  to  be  submitted  by  the  Department  by 
March  31  In  connection  with  social  se- 
curity benefits  being  counted  as  Income. 
If  the  report  is  submitted,  do  I  under- 
stand that  perhaps  the  gentleman  will 
»ve  serious  consideration  to  holding 
hearings  on  the  biU,  if  appropriate  leg- 
islation is  introduced? 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  genUeman  from  Ohio. 

Mr.  ASHLEY.  To  respond  to  the  gen- 
tleman from  Tennessee,  by  saying  that 
throughout  the  conference  the  genUe- 
man from  Tennessee  was  a  constant 
source  of  discussion,  as  was  his  amend- 
ment. On  three  separate  occasions,  for 
lengthy  periods  of  time,  his  amendment 
was  discussed  and  debated. 

Now,  the  gentleman  from  Tennessee 
Svorite*'^  'his  time  that  I  am  no  great 

Mr.  DUNCAN  of  Tennessee.  I  am  not 
complaining  about  what  the  conference 
Old.  My  question  was,  the  conference  re- 
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port  calls  for  a  report  by  the  Depart- 
ment by  March  31.  I  am  Just  asking  if 
the  genUeman  would  give  serious  con- 
sideration to  holding  hearings  after  the 
report  is  filed? 

Mr.  ASHLEY.  Well,  It  would  depend  on 
the  report,  I  suspect,  I  would  say  to  my 
colleague.  If  it  would  be  the  Judgment, 
if  I  am  back  next  year  and  the  genUe- 
man from  Ohio  (Mr.  Stanton)  Is  back 
next  year,  if  it  would  be  our  Judgment 
that  the  report  was  of  a  nature  that  sug- 
gested strongly  or  otherwise  that  hear- 
ings would  be  a  good  Idea,  we  will  hold 
them.  If  the  report  is  essentially  nega- 
tive, I  do  not  supi>ose  that  there  will  be. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentieman  from  Tennessee  (Mr. 
Duncan)  has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentieman 
from  Tennessee  (Mr.  Duncan)  . 

Mr.  Speaker,  I  wish  to  assure  the  gen- 
tleman, as  the  genUeman  from  Ohio 
said,  none  of  us  knows  what  is  going  to 
be  in  the  report,  but  presumably  there 
will  be  a  thorough  study,  and  that  is 
what  we  have  asked  for. 

We  want  to  share  the  information  with 
the  gentleman  from  Tennessee  and  work 
with  him  in  the  future  and  see  how  this 
problem  can  be  resolved.  It  has  been  back 
a  third  or  fourth  time  now.  We  are  mov- 
ing now  in  one  specific  direction,  asking 
for  this  report.  I  appreciate  the  gentle- 
man's cooperation. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentleman. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
(Mr.  AuCoiN). 

Mr.  AuCOIN.  Mr.  Speaker,  I  want  to 
commend  the  chairman  of  the  commit- 
tee, the  chairman  of  the  subcommittee 
and  the  ranking  minority  member  for 
working  together  faithfully  to  keep  a 
strong  House  position  in  the  conference. 
The  result  of  their  work  and  the  result 
of  the  work  of  the  other  conferees  is  a 
good  conference  report  that  commends 
itself  to  the  acceptance  of  the  House  this 
night. 

There  are  a  number  of  provisions  of 
the  conference  report  I  could  speak  about 
but  I  will  not  because  of  time.  There  is, 
however,  one  matter  that  I  must  address 
myself  to,  and  that  is  the  provision  in 
the  conference  report  dealing  veith  per- 
sons who  will  be  displaced  from  the 
Farmers  Home  Administration  515 
rental  housing  program  because  of  an 
unwise  decision  by  the  House  to  strike  a 
prohibition  on  prepayments  by  develop- 
ers in  the  515  program,  prepayments  on 
low-interest  loans,  which  will  result  in 
the  conversion  of  rental  imits  for  low- 
income  persons  into  condominiums  or 
market-rental  housing  and  low-income 
people  being  deprived  of  safe  and  sani- 
tary and  decent  shelter  which  the  515 
program  of  coivse  is  designed  to  pro- 
duce. 

D  2100 

One  of  the  victories  that  was  gained 
in  the  conference  was  that  notice  would 
be  served  to  tenants  of  projects  of  this 
kind  when  a  developer  requests  of  the 
Department  of  Agriculture  a  prepay- 
ment. 


It  also  should  be  noted  that  a  second 
notice  is  required  when  a  prepayment  Is 
approved  by  the  agency. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  AuCOIN.  I  would  be  pleased  to 
yield  to  the  genUeman  from  Ohio. 

Mr.  ASHLEY.  Well,  the  tenants  in 
sections  514  and  515  because  of  this 
marvelous  congressional  action  taken — 

The  SPEAKER  pro  tempore.  The  M»ny 
of  the  genUeman  from  Oregon  has 
expired. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Oregon. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
genUeman  yield  further? 

Mr.  AuCOIN.  I  yield. 

Mr.  ASHLEY.  I  was  saying  that  what 
was  agreed  upon,  the  tenants  in  sec- 
tions 514  and  515  housing,  where  the 
sponsor  decides  he  is  going  to  make 
money  rather  than  serve  the  tenants  he 
has  agreed  to  serve;  in  other  words, 
when  he  decides  to  prepay  and  kick  the 
tenants  out,  what  we  have  done  for  him 
Is  to  say  that  the  tenants  are  going  to 
get  notice  of  this  act:  Is  that  right? 

Mr.  AuCOIN.  That  is  exactly  what  I 
mean. 

The  genUeman  knows  that  I  do  not 
approve  of  it. 

Mr.  ASHLEY.  I  understand. 

Mr.  AuCOIN.  But  at  the  very  least, 
the  tenant  gets  a  few  crumbs;  that  Is. 
when  the  locomotive  is  running  down 
the  track  and  is  about  ready  to  squaSh 
him,  at  least  the  tenant  knows  that  the 
conductor  has  to  blow  the  whistie  a 
couple  times  to  let  him  know  that  the 
locomotive  is  on  its  way. 

Mr.  ASHLEY.  It  is  too  bad  that  the 
House  did  not  give  us  a  lltUe  stronger 
position  to  take  to  conference,  I  would 
say. 

Mr.  AuCOIN.  I  agree  completely.  It  is 
also  xinfortimate  that  some  members  of 
the  housing  committee  who  have  told  us 
they  are  concerned  about  rural  housing 
could  not  have  supported  us  in  the 
House  vote  on  that  amendment  so  that 
the  section  515  prepayment  provision 
could  have  been  kept. 

I  would  like,  if  I  may,  to  ask  one  ad- 
ditional question  of  the  subcommittee 
chairman.  The  conferees  won  a  con- 
cession from  the  Senate  that  there  would 
be  a  report  due  withdn  6  months. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentieman  from  Oregon  has  again 
expired. 

Mr.  REUSS.  Mr.  Speaker,  I  yldd  1  ad- 
ditional minute  to  the  genUeman  from 
Oregon. 

Mr.  AuCOIN.  There  would  be  a  report 
due  in  6  months  requiring  the  Secre- 
tary to  indicate  the  extent  of  damage 
that  would  be  caused  to  the  housing  stock 
imder  the  action  eliminating  the  prepay- 
ment prohibition. 

I  imderstand  that  that  study  is  pro- 
spective in  nature.  That  Is  what  I  want 
to  clear  up  for  the  purpose  of  the  record. 
I  ask  the  subcommittee  chairman  if  it  is 
his  intention  that  the  Department  look. 
not  at  what  happens  under  the  514  and 
515  programs  for  the  next  6  months,  but 
rather  to  use  the  next  6  months  to  try  to 
project  as  accurately  as  possible  what 
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may  hmppen  to  the  housing  stock,  the 
value  of  which  I  understand  Is  about  $3.5 
billkm  In  the  next  few  years  when  the 
prepaymoits  will  really  begin  to  occur? 
Mr.  ABHLET.  Wdl,  I  think  the  gentle- 
man Is  right.  That  should  be  the  scope  of 
the  study.  I  think  that  the  study  should 
be  qpgning  and  I  Intend  that  it  shall  be. 
I  think  this  House  should  be  reminded 
of  what  It  did  and  the  consequences  of 
what  it  did  when  It  voted  that  pre- 
payment auth<urity. 

Mr.  AoCOIN.  Mr.  %>eaker,  I  thank  the 
chalnnan. 

Mr.  REUS8.  Mr.  i^ieaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  VntTO) . 

Mr.  VENTO.  Mr.  Speaker,  I  obviously 
do  not  have  time  to  go  through  all  the 
provisions  of  this  bill;  needless  to  say 
that  hoOBing  problems  this  year  have 
precipitated  some  very  unique  actions  in 
the  Senate/House  conference  and  earlier 
In  our  standing  committees. 

I  certainly  commend  my  colleagues, 
and  aU  staff  that  served  us  on  the  con- 
ference for  their  diligent  work  as  con- 
ferees. We  did  an  extraordinary  amoimt 
of  compromising;  but  have  produced  a 
good  inttduct.  Clearly,  we  cannot  buy 
back  the  type  of  changes  that  have  been 
invoked  by  our  economy  due  to  energy, 
to  high  interest  rates  and  to  our  trade 
deficit.  We  cannot  buy  back  the  economic 
dislocation  and  the  impact  on  our  Fed- 
eral housing  programs.  We  have  done  our 
best  to  deal  with  a  tight  budget  during 
difficult  economic  conditions. 

I  Just  p<rint  out  briefly  some  impor- 
tant parts:  The  change  in  mix  of  sec- 
tion 8.  Plfvy  percent  goes  to  rehab  and 
50  percent  to  new  construction,  the 
extra<vdlnary  amounts  of  money  which 
are  being  put  into  section  312  to  save 
existing  housing  stock,  the  235  commit- 
ments, the  Brooke-Cranston  authoriza- 
tion or  the  public  housing  by  new  main- 
tenance funding,  the  UDAG  program,  a 
very  unique  program,  a  very  successful 
program  is  again  reauthorized,  as  well  as 
that  all-Important  CD  money  that  has 
been  utilized  so  successfully  in  many  of 
our  communities  and  the  change  in  loan 
limits  for  FHA  necessary  to  respond  to 
today's  mailcetplace. 

I  do  want  to  take  special  note  of  the 
provision  dealing  with  excluding  nonim- 
migrant student  aliens  from  assisted 
housing  programs. 

Secti(»  214  would  prohibit  HUD  from 
making  available  housing  assistance  for 
the  ben-flt  <rf  nonimmigrant  student- 
aliens.  This  amendment  is  designed  to 
reserve  scarce  housing  assistance  re- 
sources for  the  most  needy  individuals. 
N(mimmlgrant  student-aliens  have  no 
present  Intention  of  becoming  U.S.  citi- 
zens, and  sign  an  affidavit  with  the  Im- 
migration and  Naturalization  Service 
that  they  win  be  self-supporting  while 
here.  Since  the  number  of  persons  eligi- 
ble for  HDD's  housing  assistance  pro- 
grams far  exceeds  the  number  of  assist- 
ed units,  it  is  approoriate  to  exclude  from 
participation  In  these  programs  those 
who  spend  only  a  limited  time  in  this 
country  and  who  have  agreed  to  support 


themselves  without  Government  assist- 
ance as  a  condition  of  being  granted 
nonimmigrant  status. 

It  is  anticipated  that  the  Department 
of  Housing  and  Urban  Development  will 
receive  information  from  individuals 
that  residents  of  assisted  housing  units 
are  nonimmigrant  student  aliens.  Upon 
receipt  of  such  information  the  Depart- 
ment shall  immediately  investigate  the 
accuracy  of  the  information.  If  con- 
firmed, the  Department  shall  contact 
the  nonimmigrant  student  alien  and  ad- 
vise the  student  to  obtain  alternative 
housing  as  soon  as  possible. 

It  is  also  the  intent  of  this  section 
to  require  the  Immigration  and  Naturali- 
zation Service  to  inform  all  nonimmi- 
grant student  aliens  that  receiving  Fed- 
eral housing  assistance  is  a  prohibited 
activity  and  could  lead  to  the  loss  of 
their  visa.  Further  the  INS  shall,  upon 
request,  provide  the  Department  of  Hous- 
ing and  Urban  Development  the  names 
and  addresses  of  nonimmigrant  student 
aliens  living  in  assisted  housing. 

Because  this  was  not  a  specifically 
prohibited  activity  prior  to  passage  of 
this  act.  it  is  not  the  Intention  of  the  bill 
to  cause  the  immediate  eviction  of  these 
students.  These  students  should  be  given 
adequate  notice  of  the  change  in  the 
law  which  may  allow  them  to  find  alter- 
native housing.  However,  it  should  be 
clear  to  the  Department  of  HUD  that 
they  are  required  to  aggressively  identify 
those  students  living  in  assisted  housing 
and  take  all  reasonable  steps  to  quickly 
remove  them.  This  approach  should  pro- 
vide for  an  orderly  transition  which  will 
satisfy  the  intent  of  the  proposal  of 
freeing  assisted  units  for  use  by  those 
with  the  greatest  need,  while  dealing 
fairly  and  humanely  with  the  nonimmi- 
grant student-aliens  now  occupying  as- 
sisted units. 

Mr.  STANTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Weaker,  I  asked  for 
this  time  to  engage  the  distinguished 
chairman  of  the  full  committee  in  a  col- 
loquy to  establish  legislative  history  in 
clarification  of  language  which  the  dis- 
tinguished chairman  offered  as  an 
amendment,  which  ia  found  on  page  64, 
section  603  of  the  report.  It  says: 

It  Is  the  sense  of  tht  Congress  that  lend- 
ing by  federally  insured  lending  Institutions 
for  the  conversion  of  rtntal  housing  to  con- 
dominiums and  cooperative  housing  should 
bo  discouraged  where  ttiere  are  adverse  Im- 
pacts on  housing  opportunities  of  the  low- 
and  moderate-Income  and  elderly  and  handi- 
capped tenants  Involved. 

I  would  ask  the  distinguished  chairman 
by  whom  should  such  lending  be  discour- 
aged? 

Mr.  REUSS.  The  language  mentioned 
by  the  gentleman  from  Ohio  runs  to  three 
different  situations.  First  of  all.  to  the 
lending  institution  itself,  the  bank,  the 
savings  and  loan,  mutual  savings  bank, 
the  credit  union  or  whatever  it  is.  Those 
institutions  are  in  the  main  operated  by 
patriotic  and  civically  conscious  people 
and  they,  I  believe,  will  pay  heed  to  this 
sense  of  the  Congress  that  where  a  con- 
version results  in  the  rather  heartless 
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thrusting  out  into  the  street  of  elderly, 
handicapped  or  low  to  moderate  income 
people,  where  it  substantially  impairs 
the  rental  housing  available  to  them,  or 
grossly  raises  rentals  as  the  result  of 
undue  conversions,  the  lending  institu- 
tion will  instead  concentrate  its  portfolio 
on  things  like  building  new  housing  and 
rehabilitating  old. 

Second,  the  thrust  runs  to  neighbor- 
hood, civic,  and  religious  groups  which 
are  constantly  involved  in  neighborhood 
activities.  I  would  expect  that  they  would 
utilize  this  sense  of  Congress  resolution 
to  point  out  that  the  legislature  has 
spoken. 

Third,  there  are  the  regulatory  agen- 
cies, the  Federal  Reserve,  the  PDIC.  the 
FHLBB.  the  Controller  of  the  Currency 
and  the  National  Credit  Union  Adminis- 
tration. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  expired. 

Mr.  STANTON.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  REUSS.  Mr.  Speaker,  will  the  gen- 
tleman be  kind  enough  to  yield  further 
to  allow  me  to  complete  my  explanation? 

Mr.  WYLIE.  Yes,  I  would  be  glad  to 
yield. 

Mr.  REUSS.  The  Federal  Reserve,  the 
FDIC,  the  FHLBB,  the  Controller  of  the 
Currency  and  the  National  Credit  Union 
Administration,  they,  I  would  anticipate, 
would  use  this  sense  of  Congress  resolu- 
tion just  as  they  use  other  general  prin- 
ciples of  lending.  For  example,  the  Fed- 
eral Reserve  recently,  and  to  Its  credit, 
has  urged  banks  not  to  make  loans  for 
purely  commodity  speculation,  and  not 
to  make  loans  for  economically  unjusti- 
fied corporate  takeovers.  I  would  antici- 
pate, therefore,  that  they  would  discour- 
age the  rental  housing  conversions  in 
question.  That  does  not  mean  that  a 
bank  or  a  savings  and  loan  that  disre- 
gards its  regulators'  views  thereby  goes 
to  jail;  but  the  fact  is  that  banks  and 
thrift  institutions  do  pay  heed  to  what 
their  regulators  suggest. 

I  would  envision  that  kind  of  infor- 
mative and  constructive  approach  here. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  again 
expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Nothing  compulsory  is 
envisioned  in  this  language  which  was 
adopted  in  the  bill  and  it  is  not  con- 
templated that  this  provision  is  to  be  the 
basis  for  expanding  the  enforcement 
sanctions  under  the  Cwnmunity  Rein- 
vestment Act  then. 

D  2110  I 
Mr.  REUSS.  No.  the  Community  Rein- 
vestment Act  applies  solely  to  the  ques- 
tion of  where  the  loan  Is  made  in  the 
community,  and  is  not  applicable  to  this 
question  of  condo  conversions. 

Mr.  WYLIE.  I  thank  the  chairman  for 
the  explanation. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlemfin  from  Okla- 
homa (Mr.  Watkins)  . 
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Mr.  WATKINS.  Mr.  Speaker.  I  rise  in 
support  of  this  piece  of  legislation  and 
I  do  so  out  of  respect  for  our  subcom- 
mittee chairman,  the  gentleman  from 
Ohio  (Mr.  Ashley)  and  also  the  chair- 
man, the  gentleman  from  Wisconsin  (Mr. 
Reuss)  ,  and  the  conferees,  whom  I  know 
worked  very  hard.  But  I  feel  like  it  would 
be  wrong  if  I  did  state  to  my  colleagues 
that  I  feel  like  we  are  not  addressing 
the  problems  of  the  people  in  this  coun- 
try, the  forgotten  people,  that  live  in 
rural  America. 

I  would  like  to  point  out  in  this  particu- 
lar piece  of  legislation,  when  my  col- 
leagues go  home,  if  they  are  representing 
small  communities  or  small  cities  in  rural 
communities  or  rural  areas,  the  people 
there  are  going  to  have  far  fewer  funds 
for  502  financing.  They  are  going  to  be 
calling  on  you  in  3  months  because  they 
are  out  of  money.  There  are  going  to  be 
a  lot  fewer  dollars  in  units  of  515  hous- 
ing out  in  rural  America,  in  small  com- 
munities and  cities,  and  there  will  be 
less  dollars  for  the  guaranteed  program 
that  we  put  in  a  year  ago,  which  has  been 
cut  back. 

What  I  am  trying  to  say  is  in  rural 
America  there  is  in  many  cases  only  one 
loan  office  available,  and  that  is  the 
Farmers  Home  Office.  Nearly  in  every 
section  of  this  housing  bill  the  farmers 
home  housing  program  has  been 
decreased. 

The  program  that  I  worked  on  was  a 
national  demonstration  that  would 
allow  the  Farmers  Home  Offices  to 
administer  the  insured  mortgages  such 
as  the  203 (i)  and  203(b)  under  FHA/ 
HUD.  I  would  like  to  state  that  this  was 
knocked  out  in  conference  and  I  deeply 
regret  this  for  the  people  of  rural 
America.  It  was  knocked  out  because 
HUD  did  not  want  it  and  Farmers  Home 
did  not  want  it.  They  did  not  want  to  do 
it  even  though  Mr.  Cavanaugh  from 
Farmers  Home  said  they  have  had  a 
325,000  backlog  of  housing  applications. 
HUD  says,  "We  do  not  serve  the  rural 
area.  The  rural  area  is  not  our  respon- 
sibility." 

I  would  like  to  point  out  one  thing 
and  I  hope  the  House  will  listen.  I  asked 
HUD:  "Who  is  responsible  for  housing 
in  rural  America?"  They  said,  "We  are 
not." 

I  asked  Farmers  Home:  "Who  Is  re- 
sponsible for  housing  in  rural  America?" 
They  said,  "It  is  not  our  responsibility." 

I  asked  my  colleagues  in  this  House: 
"Who  is  responsible  for  housing  in  rural 
America?"  The  answer,  "No  agency  ac- 
cepts the  responsibility."  I  would  tell 
my  colleagues  that  two-thirds  of  the 
auapidated  housing  in  America  happens 
to  be  in  rural  America,  yet  we  do  not 
nave  an  agency  that  will  accept  the  re- 
sponsibility. They  turn  our  back  on  it. 

I  have  asked  for  a  program  that  would 
not  cost  a  dollar  and  HUD  says,  "We  do 
not  want  it,"  and  Farmers  Home  says. 
No,  we  do  not  want  it." 

I  plead  with  this  House,  I  plead  with 
this  administration  not  to  turn  our  back 
on  one-third  of  the  people  who  live  in 
America,  many  of  them  who  do  not  have 
adequate  shelter.  We  have  UDAG  in  this 


bill.  The  rural  areas  I  am  talking  about 
only  get  25  percent  of  the  UDAG  money. 
Under  the  community  development  bloc 
grant  money,  only  17  percent  goes  to  the 
one-third  of  the  population  who  live  in 
rural  America. 

Is  that  fair?  Let  me  tell  you:  In  the 
small  community  of  Guthrie,  in  a  dilapi- 
dated housing  area,  we  carved  out  a  little 
bit  of  the  community  bloc  grant  for  11 
elderly,  black  families  who  ior  the  first 
time  got  running  water.  Yet  we  turned 
our  back,  and  out  here  in  rural  America 
where  we  have  dilapidated  housing,  and 
where  the  Aunt  Miimies  and  the  Uncle 
Johns  are  desperately  in  need  of  shel- 
ter, we  say  no. 

I  plead  with  this  body  that  we  do  not 
turn  our  back  again  on  these  people  out 
in  rural  America. 

I  have  asked  that  insured  mortgages, 
that  do  not  cost  this  country  one  dime, 
be  available  to  rural  America.  The  HUD 
delivery  system  is  not  there  for  the  rural 
people.  Yes,  available  in  Oklahoma  City 
or  in  Tulsa  in  my  State,  but  we  have  to 
go  200  miles  away  to  participate  in 
FHA/HUD  programs.  We  have  an  in- 
adequate mortgage  program  in  the  rural 
areas  and  in  many  areas  the  HUD  de- 
livery system  just  does  not  exist. 

I  ask  this  Congess  and  this  adminis- 
tration to  give  more  than  rhetoric. 

I  commend  our  committee  for  standing 
up  and  fighting  for  some  of  the  programs, 
but  we  have  a  long  way  to  go  before  we 
provide  the  equity,  before  we  provide  the 
fairness  to  the  people  who  have  been 
forgotten  in  rural  America.  I  am  asking 
that  we  not  forget  the  people  out  there 
in  the  small  hamlets  and  communities, 
but  we  try  to  write  a  program  the  next 
time  that  will  allow  them  to  have  the 
housing  that  is  available  to  citizens  in 
the  urban  areas  of  our  great  country. 

I  ask  this  for  those  people  who  are 
scattered,  whose  voices  are  faint,  and 
they  are  asking  for  a  little  shelter.  They 
are  dependent  on  us.  I  ask  my  colleagues 
to  support  this  bill  but  let  us  try  to  write 
a  better  program  the  next  time. 

Mr.  REUSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  Fickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  call  the 
committee's  attention  to  a  matter  that 
is  not  in  conference,  but  I  would  point 
out  that  I  will  proceed  almost  in  the 
same  vein  as  the  gentleman  from  Okla- 
homa (Mr.  Watkins)  .  although  on  a  dif- 
ferent subject.  I  think  I  can  best  make 
my  point  by  two  examples. 

I  have  a  group  in  my  city  of  Austin, 
primarily  the  deaf  or  near  deaf,  who  had 
applied  for  a  type  of  halfway  house 
facility.  They  were  turned  down.  They 
applied  again.  They  bought  a  piece  of 
property,  were  turned  down.  They  ap- 
plied again  and  were  approved.  HUD 
actually  set  aside  funds  for  the  project. 

We  went  along  trying  to  meet  all 
of  the  regulations.  But  after  2  years 
time,  even  though  HUD  had  earmarked 
some  funds,  they  said.  "You  cannot  com- 
ply because  you  do  not  meet  all  of  the 
rules  and  regulations  in  the  handbook 
published  down  the  street."  notwith- 
standing the  fact  that  the  State  Deaf 


Association,  the  National  Assoclatton. 
said  that  the  deaf  are  entirely  different 
and  they  ought  to  be  able  to  quaUfy.  and 
you  ought  to  go  forward  with  the  project, 
but  your  "book"  said  it  could  not  comply. 
HUD  was  more  interested  in  complying 
with  their  handbook  than  in  accepting 
the  experts  opinion  in  this  field. 

Next.  Within  the  last  2  weeks  my  Uni- 
versity of  Texas  in  Austin  applied  for 
some  college  housing  fimds.  They  had 
access  to  the  regulations  very  late  be- 
cause they  were  not  published  until  Au- 
gust and  when  we  the  University  of 
Texas  finally  put  in  an  appUcation,  try- 
ing to  interpret  the  regulations  or  guide- 
lines, as  best  we  could,  they  said.  "You 
cannot  qualify  because  you  came  in  over 
the  amount.  We  give  you  only  so  much 
per  adult  in  a  unit."  They  make  no  con- 
sideration, insofar  as  I  know,  that  chil- 
dren are  part  of  a  college  family. 

I  would  say  to  my  colleagues,  Mr. 
Speaker,  that  young  college  people  do  get 
married,  and  do  have  children.  It  is  a 
fact  of  life.  Yet  HUD  said,  "You  cannot 
meet  the  regulations." 

The  university  might  be  able  to  go 
ahead  in  the  private  field,  but  the  college 
student  is  going  to  have  to  pay  a  lot  more 
if  they  go  to  the  private  market.  That 
is  not  what  was  intended  by  the  commit- 
tee. We  the  Congress  pass  our  laws  and 
yet.  down  the  street,  there  is  still  a  tend- 
ency to  say,  "This  is  the  rule  and  the 
regulation.  The  handbook  is  the  Bible." 

Now.  my  case  is  no  different  from  most 
of  the  people  in  this  House  and  I  recog- 
nize that.  I  have  no  right  to  ask  lot 
special  consideration.  The  people  I  have 
talked  to  in  HUD  housing  try  to  be  rea- 
sonable, and  yet  they  are  unable  to  get 
around  the  rules. 

So  I  say  to  the  chairman,  I  hope  that 
your  committee,  if  you  do  not  have  an 
oversight  committee,  you  ought  to  set  up 
a  special  committee  for  the  practical  im- 
plementation of  rules  and  regulations  so 
that  we  would  have  more  commonsense 
and  more  flexibility  on  the  laws  that 
your  committee  passes,  and  where,  we, 
the  Congress  intend  for  the  help  to  be 
given.  Yet  invariably  constituents  of 
Members  across  this  room  and  in  this 
Chamber,  day  after  day  are  being  denied 
just  because  thev  did  not  comply  strictly 
with  a  book  or  regulation. 

I  think  we  have  reached  the  point 
where  special  consideration  should  be 
given  to  integration  of  rules  and  I  hope 
that  your  committee  can  address  this 
problem  at  some  time  in  the  near  fu- 
ture. 

Mr.  REUSS.  Mr.  Speaker,  I  will  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  . 

Mr.  DANIELSON.  I  thank  the  gentle- 
man from  Texas  (Mr.  Pickle)  for  his 
comment  which  clearly  points  out  with 
his  illustration,  the  need  for  reform  In 
our  regulation  process  so  thnt  we  can 
have  flexibilitv  as  to  the  size  of  the  gov- 
ernmental units  affected,  as  to  different 
areas  of  the  country,  so  that  we  have 
some  congressional  oversight  over  the 
rulemaking  process. 

I  am  happy  to  tell  the  gentleman  that 
the  Committee  on  the  Judiciary  has  re> 
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ported  out  a  bill  which  Is  now  awaiting  a 
rule  which  would  provide  exactly  what 
the  gentleman  from  Texas  has  asked 
for.  Ood  and  others  willing,  we  can  take 
this  up  before  we  adjourn. 

Mr.  PICKLE.  I  thank  the  gentleman 
and  would  hope  the  chairman  could 
respond  in  some  way. 

lir.  REUSS.  I  am  very  grateful  to  the 
gentleman  for  calling  this  problem  to  our 
attentlon  and.  in  consultation  with 
Chairman  Asoimy  and  the  ranking  mi- 
nority member  (Bfr.  Stamton)  I  would 
have  in  mind  to  direct  an  inquiry  into 
the  college  housing  problem  the  gentle- 
man has  addressed  himself  to. 
n  2120 

Mr.  STAMTON.  Mr.  Speaker.  I  yield 
myself  what  I  think,  hopefully,  will  be 
the  last  minute  on  our  side  of  the  aisle. 

Mr.  Speaker,  as  we  conclude  this  con- 
ference report,  I  certainly  would  urge 
all  on  our  side  of  the  aisle  to  support  it. 
Having  said  that,  Mr.  Speaker,  I  would 
not  want  to  leave  the  House  with  the 
Idea  that  this  has  not  been,  along  the 
pathway,  a  very  controversial  issue.  My 
friend,  the  gentleman  from  Ohio  (Mr. 
(Ashley)  will  agree  with  me  that  in 
many  ways  this  has  been  the  toughest 
conference  that  I  have  ever  had  to  at- 
tend. One  night  last  week,  my  friend,  the 
gentleman  from  Ohio,  and  I  almost 
walked  out  of  the  conference. 

Mr.  Speaker,  we  have  a  conference 
report  tonight  solely  due  to  the  expertise 
of  the  gentleman  from  Wisconsin  (Mr. 
Rarrss).  It  was  his  parliamentary  in- 
terest, ability,  and  effective  leadership 
that  brought  us  back  into  the  confer- 
ence and  made  this  conference  report 
that  he  brings  before  this  body  tonight. 
I  want  to  publicly  compliment  him.  Mr. 
Speaker,  not  only  on  this  legislation  but 
as  we  go  home  to  campaign  and  we 
look  back  on  the  Depository  Institution 
and  Deregulation  Act  of  this  spring,  and 
we  think  that  just  a  year  ago  members 
were  leaving  the  Federal  Reserve  Sys- 
tem by  leaps  and  bounds,  and  our  cen- 
tral bank  was  dlsint^ratlng,  it  was  the 
gentleman  from  Wisconsin  that  brought 
us  aU  together  with  a  bOl  that  solved 
this  problem.  I  could  go  on  and  on,  Mr. 
Speaker,  and  name  other  legislation. 

Mr.  Speaker.  I  wish  to  publicly  com- 
pliment him  on  his  leadership. 

I  jrleldback  the  remainder  of  my  time. 

Mr.  REDS8. 1  deeply  thank  my  friend, 
the  gentleman  from  Ohio  (Mr.  Staitton) 
•  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  In  opposition  to  the  pending  confer- 
ence report  on  S.  2719— the  Housing  and 
Community  Development  Act  of  i980. 
Prlw  to  House  passage  of  this  bill  on 
August  21.  my  amendment  to  limit  the 
Secretary"*  authority  to  increase  section 
8  rent  subsidies  was  approved  by  a  204 
to  183  margin.  That  cost-saving  amend- 
ment would  translate  into  a  reduction 
from  a  possible  $1,379  monthly  rent  sub- 
sidy for  one  New  York  Section  8  apart- 
ment to  a  cap  of  $1,238  a  mcmth. 

I  said  then— «nd  I  will  repeat  here  this 
evening— that  I  favor  eliminating  the 
Secretary's  discretionary  authority  to 
fatten  section  8  rents  altogether.  It  is  an 
obscene  waste  of  the  taxpayer's  money. 


It  does  not  even  guarantee  priority  as- 
sistance to  the  truly  needy. 

The  Miller  amendment  which  was  ac- 
cepted by  the  House  would  have  cut  the 
Secretary's  statutory  authority  to  in- 
crease section  8  rent  levels  from  20  to  10 
percent.  The  measure  did  not  even  touch 
the  regulatory  licenEe  HUD  has  utilized 
to  attach  an  additional  15-percent  in- 
crease onto  section  t  rent  limits. 

Despite  election  year  rhetoric  sur- 
rounding budget  deficits  and  the  need  to 
save  dollars,  conferees  restored  the  10- 
percent,  section  8  rent  increase  authority 
to  the  Secretary  in  exchange  for  agree- 
ing to  limit  the  application  of  the  statu- 
tory increase  to  only  20  percent  of  the 
annual  obligation  for  new  section  8  hous- 
ing in  a  given  geographic  area. 

I  am  not  satisfied  with  the  tradeoff. 
In  fact,  I  will  not  be  satisfied  until  the 
costly  issues  surrounding  this  program 
are  resolved  once  and  for  all.  Section  8 
has  to  be  brought  under  control,  and  if 
the  alleged  compromise  of  my  amend- 
ment is  a  step  in  that  direction,  then  I 
will  accept  it  under  present  circum- 
stances. In  the  process,  however,  I  want 
HUD  to  Itnow  that  those  who  sliare  my 
deep  concern  about  t^s  program  will  not 
simply  fade  away.  The  Department  has 
moved  away  from  the  important  compa- 
rability and  reasonableness  tests  of  de- 
termining fair  market  rents.  They  ap- 
pear to  be  based,  in  large  part,  on  sub- 
jective judgements.  Increases  in  section 
8  rent  levels  are  concentrated  in  certain 
regions  and  on  certain  markets  and  are 
without  sound  analytic  foundation. 

Most  frightening,  however,  is  the  cost 
of  section  8.  If  all  HUD-assisted  housing 
payments  were  terminated  1  year  from 
today,  the  taxpayer's  of  this  country 
would  still  be  contracturally  obligated  to 
almost  $250  billion  for  existing  rent  sub- 
sidy commitments.  Surely  a  Congress 
committed  to  the  restoration  of  a  sound 
budget  and  the  trimming  of  wasteful 
programs  can  find  it  appropriate  and 
proper  to  start  its  cost-cutting  campaign 
with  section  8  and  its  lavish  rent  in- 
creases.* 

Mr.  REUSS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SECHIETARY  OP  SEN- 
ATE TO  MAKE  CHANGE  IN  EN- 
ROLLMENT OF  S.  2719,  HOUSING 
AND  COMMUNiry  DEVELOPMENT 
ACT  OF  1980 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  Senate  concurrent  res- 
olution (S.  Con.  Res.  131),  authorizing 
Secretary  of  Senate  to  make  change  in 
enrollment  of  S.  2719,  Housing  and  Com- 
munity Development  Act  of  1980. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

S.  Con.  8es.  131 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring)  ,  That  the  Secretary 
of  the  Senate,  In  the  onrollment  of  the  bUl 


(S.  2719)  to  amend  and  attend  certain  IM- 
eral  laws  relating  to  hoxislng,  community 
and  neighborhood  development  and  preser- 
vation, and  related  programs,  and  for  other 
purposes,  shill  make  the  following  change: 
At  the  end  of  the  proposed  section  311  of 
the  Home  Mortgage  Disclosure  Act  of  1976 
(which  Is  contained  In  section  340(c)  of  th« 
bill),  strike  out  the  close  quotation  markJ 
and  the  period,  and  add  the  foUowlng: 

"TEaMZNATIOK  OP  JlUTHORTIT 

"Sec.  312.  The  authority  granted  by  this 
title  shall  expire  on  Oct<4>er  1,  1985." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  merely  reserve  the  right  to 
object  to  ask  the  chairman  to  explain 
the  purpose  of  this  procedure  and  why 
we  are  proceeding  in  this  manner. 

Mr.  REUSS.  Yes;  if  the  gentleman  will 
yield,  normally  this  would  have  been 
part  of  the  conference  report,  but  for 
parliamentary  reasons  It  is  outside  the 
technical  parameters  of  the  report; 
hence,  it  comes  in  by  a  concurrent  reso- 
lution. 

In  substance,  it  is  the  precise  problem 
discussed  with  the  distinguished  gentle- 
man from  Georgia  (Mr.  Levitas).  This 
provision  sunsets  the  Home  Mortgage 
Disclosure  Act,  which  the  other  body  had 
sought  to  make  permanent. 

There  is  a  genuine  difference  of  opin- 
ion among  Members  as  to  the  efficacy  of 
that  law.  but  certainly,  as  far  as  I  am 
concerned,  the  sunsetting  of  it  will  en- 
able us  to  address  ourselves  to  it.  I 
would  hope,  and  I  know  the  gentleman 
from  Ohio  (Mr.  Wylie)  fervently  hopes, 
that  it  will  be  possible  to  consolidate 
some  of  the  reporting  that  thrift  and 
banking  institutions  have  to  make.  If  we 
can  make  one  report  out  of  five,  the 
world  will  think  well  of  us,  and  that  is 
precisely  why  sunsetting  It,  far  from 
bothering  me,  seems  like  a  good  hair 
shirt  for  us  to  wear.  And  I  think  it  em- 
bodies the  philosophy  which  the  gentle- 
man from  Georgia  (Mr.  Levttas)  and 
others,  and  the  gentleman  from  Ohio 
have  Ijeen  forwarding  on  the  floor  here 
for  some  time. 

I  have  now  practically  made  the  re- 
marks which  I  shall  make  in  a  minute 
when  we  consider  the  concurrent  resolu- 
tion, because  this  is  all  in  the  world 
there  is  to  It. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
that  explanation.  I  might  add  that  the 
other  body  has  already  passed  this  Sen- 
ate concurrent  resolution.  I  want  to  com- 
pliment and  express  appreciation  to  you, 
Mr.  Chairman  and  to  Bill  Stanton  for 
standing  tough  on  this  isBue  in  our  nego- 
tiations with  Members  from  the  other 
body,  and  especially  with  the  senior  Sen- 
ator from  Wisconsin,  on  several  occa- 
sions so  we  could  work  this  out.  I  thank 
the  gentleman  very  much. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  ? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


September  30,  1980 

PROVIDINa  FOR  TEMPORARY  EX- 
TENSION OP  CERTAIN  FEDERAL 
HOUSING  ADMINISTRATION  AU- 
THORITIES AND  FOR  RURAL 
HOUSING  AUTHORITIES 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  209)  providing  for  tem- 
porary extension  of  certain  Federal 
Housing  Administration  authorities  and 
for  rural  housing  authorities,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STANTON.  Reserving  the  right  to 
object,  Mr.  Speaker,  this  is  a  technicality, 
but  will  the  gentleman  from  Ohio  explain 
it? 

Mr.  ASHLEY.  Yes;  if  the  gentleman 
will  yield,  like  I  say  to  my  friend,  this 
joint  resolution  is  necessary  to  keep  the 
HUD-FHA  authorities  available  imtil 
the  conference  report  on  the  Housing 
and  Community  Development  Act  has 
been  completed  and  the  enrolled  copy 
of  the  bill  is  prepared  and  made  avail- 
able for  the  President's  approval.  Since 
this  Housing  and  Community  Develop- 
ment Act  is  so  large  and  comprehensive, 
it  will  take  some  time  to  be  enrolled. 
Senate  Joint  Resolution  209  gives  us  the 
opportunity  to  keep  the  HUD-FHA  and 
Farmers  Home  Adm'nistration  author- 
ities alive  imtil  the  Housing  and  Com- 
munity Development  Act  of  1980  is  made 
available  for  the  President's  approval 

Mr.  STANTON.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  oh.iection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  th«  request  of  the  gentle- 
man from  Olro? 

There  was  no  oHJ«»ctlon. 

The  CTerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  209 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION    OP    FEDERAL    HOUStNG   ADMINISTRA- 
TION   MORTGAGE    INSURANCE    ATTTHORrriES 

Section  1.  (a)  Section  2(a)  of  the  National 

Housing   Act   Is   amended   by   striking   out 

October  1.  1980"  in  the  first  sentence  and 

inserting  in  lieu  thereof  "October  16.  1980" 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and  In- 
serting in  lieu  thereof  "October  15.  1980" 

(c)  Section  22Uf )  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  in  the 
nrth  sentence  and  Inserting  In  lieu  thereof 

October  15,  1980". 

(d)  Section  235(m)  of  such  Act  Is  amended 
oy  striking  out  "September  30.  1980"  and  In- 
serting in  lieu  thereof  "October  15,  1980". 

(e)  Section  236 (n)  of  such  Act  is  amended 
oy  striking  out  "September  30,  1980"  and  In- 
serting in  lieu  thereof  "October  15,  1980". 

^  (f)  Section  244(d)  of  such  Act  Is  amended 

»>.''«  ^*'"*'^*"^  °"*  "September  30,  1980"  In 
the    first    sentence    and    Inserting    in    lieu 
thereof  "October  15.  1980";  and 
(2)  striking  out  "October  1,  1980"  In  the 

^^l^'^l^^"^  *""*  inserting  In  lieu  thereof 
October  16,  1980". 

bJll  1^''"°"  2*5"*)  °'  s"ch  Act  is  amended 
oy  striking  out  "September  80.  1080"  where 
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it  appears  and  Inserting  in  Ueu  thereof  "Oc- 
tober 16.  1980". 

(b)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"October  15,  1980". 

(1)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"October  16,  1980". 

(j)  Section  1002(a)  of  such  Act  la 
amended  by  striking  out  "September  30, 
1930"  In  the  second  sentence  and  Inserting 
In  Ueu  thereof  "October  16,  1980". 

(k)  Section  llOl(a)  of  such  Act  U 
amended  by  striking  out  "September  30. 
1980"  in  the  second  sentence  and  Inserting 
In  lieu  thereof  "October  15,   1980". 

extension  of  PERIOD  DITRING  WHICH  AMOmfTS 
in  THE  EENTAI.  HOX7SINC  ASSISTANCE  FUND 
MAT  BE  APPROVED  FOR  USE  IN  THE  TROUBLED 
PROJECTS  PROGRAM 

Sec.  2.  Section  236(f)(3)(B)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  "September  30,  1980"  In  the  third  sen- 
tence and  inserting  in  lieu  thereof  "October 
15,  1980". 

EXTENSION    or    FLEXIBLE    INTEREST    RATE 
AUTHORITT 

Sec.  3.  Section  3(a)  of  the  Act  entitled  "An 
Act  to  amend  chapter  37  of  title  38  of  the 
United  States  Code  with  respect  to  the  vet- 
erans' home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  Inter- 
est rates  on  Insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968,  as 
amended  (12  U.S.C.  1709-1),  is  amended  by 
striking  out  "October  1.  1980"  and  Inserting 
in  lieu  thereof  "October  16, 1980". 

EXTENSION    OF    EMERGENCY    HOME    PURCHASE 
ASSISTANCE   ACT   OF    1»7« 

SEC  4.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1,  1980" 
and  inserting  in  lieu  thereof  "October  16, 
1980". 

REHABILITATION   LOANS 

Sec  6.  Section  312(h)  of  the  Housing  Act 
of  1964  is  amended  by — 

( 1 )  striking  out  "September  30,  1080"  and 
inserting  in  lieu  thereof  "October  15.  1980"; 
and 

(2)  striking  out  "October  1,  1980"  and 
Inserting  In  lieu  thereof  "October  16,  1980". 

EXTENSION    OF    RURAL    HOUSING    AUTHORITIES 

Sec.  6.  (a)  Section  513  of  the  Housing  Act 
of  1949  Is  amended  by — 

(1)  striking  out  "September  30,  1980" 
wherever  it  appears  In  subsection  fa)  and 
inserting  in  lieu  thereof  "October  15,  1980"- 
and 

(2)  striking  out  "September  30,  1980" 
wherever  It  appears  in  subsection  (b)  and 
Inserting  in  lieu  thereof  "October  15   ]t>80" 

(b)  Section  615(b)(5)  of  such  Act  Is 
amended  by  striving  out  "Sentc'ber  3n 
1980"  and  Inserting  In  Ueu  thereof  "October 
15.  1980". 

(c)  Section  617(a)(1)  of  such  Act  is 
pmended  by  striking  out  "September  30 
1980"  and  Inserting  in  Ueu  thereof  "Octo- 
ber 15.  1980". 

{d\  Section  521(a)(1)(C)  of  such  Act  Is 
amended  by — 

(1)  striking  out  "with  respect  to  fiscal 
year  1980"  In  the  penultimate  sentence  and 
inserting  in  lieu  thereof  "through  October  15 
1980";  and 

(2)  striking  out  "with  respect  to  any  fiscal 
year  after  fiscal  year  1980"  and  Inserting  In 
lieu  thereof  "after  October  15,  1980". 

(e)  Section  623(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1980"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
"October  15, 1980". 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 


the  Uilrd  time  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  REUSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Memtiers  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remartcs,  and  to 
include  extraneous  matter,  on  the  three 
measures  just  passed;  namely,  the  con- 
ference report  on  the  Senate  bill,  S.  2719, 
Senate  Concurrent  Resolution  131,  and 
Senate  Joint  Resolution  209. 

The  SPEAKER  pro  tempore.  Is  there 
objecticHi  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  SECRETARY  OF  SEN- 
ATE TO  MAKE  CORRECmONS  IN 
ENROLLING  OP  S.  2719,  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACrr  OP  1980 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  132) ,  authoriz- 
ing Secretary  of  Senate  to  make  correc- 
tions in  enrollment  of  S.  2719,  Housing 
and  Community  Development  Act  of 
1980,  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  132 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives  concurring) ,  That  the  Secretwy 
of  the  Senate,  In  enrolling  the  bUl  (8.  2719) 
to  amend  and  extend  certain  Federal  lawa 
relating  to  housing,  community  and  neigh- 
borhood development  and  preservation,  and 
related  programs,  and  for  other  purposes, 
shall  make  the  following  corrections: 

(1)  In  section  301  of  the  bill — 

(A)  strike  out  "October  1,  1980"  each 
place  It  appears  and  insert  In  lieu  thereof 

•October  16.  1980"; 

(B)  strike  out  "September  30.  1980"  each 
place  It  appears  and  insert  in  Ueu  thereof 

•October  15,  1980". 

(2)  In  section  204(b)  (1)  of  the  bill,  strike 
out  "September  30,  1980"  and  Insert  in  Ueu 
thereof  "October  15, 1980". 

(3)  In  section  302(a)  of  the  bUl.  strike 
out  "Octcber  1.  1980"  and  Insert  In  lieu 
thereof  "October   16,   1980". 

(4)  In  section  337(a)  of  the  bill,  strike 
out  "October  1.  1980"  and  insert  In  Ueu 
thereof  •'October  16.  1980". 

(5)  In  section  114  of  the  blU,  strike  out 
subsection  (d)  and  Insert  In  lieu  thereof  the 
following: 

(d)  Section  312(h)  of  such  Act  la 
amended' — 

(1)  by  striking  out  "October  15,  1980"  and 
Inserting  In  Ueu  thereof  "September  80, 
1982";  and 

(2)  by  striking  out  "October  16,  1980"  and 
Inserting  In  Ueu  thereof  "October  1,  1982". 

(6)  In  section  501(a)  of  the  bill,  strike 
out  "September  30,  1980"  each  place  It  ^- 
pears  and  Insert  in  Ueu  thereof  "October  15, 
1980". 

(7)  In  section  501.  strike  out  subsections 
(b),  (c)  and  (d)(1)  and  insert  In  Ueu 
thereof  the  foUowlng : 

(b)  Section  515(b)(6)  of  such  Act  Is 
amended  by  striking  out  "October  15,  1980" 
and  Inserting  In  Ueu  thereof  "September  30, 
1981". 

(c)  Section  617(a)(1)  of  such  Act  is 
amended  by  striking  out  "October  l.l,  1980" 
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and  Inaertlng  In  U«u  thereof  "September  30, 
1981". 

(d)  Section  SSS  of  such  Act  la  amended — 

(1)  by  striking  out  "October  15.  1980" 
wherever  it  Appears  In  cubsectlan  IT)  and 
Inaertlng  In  lieu  thereof  "September  30. 
1881":  and 

(8)  In  section  SOI(f)  strike  out  para- 
gr^>h  (a)  and  Insert  in  lieu  thereof  the 
foUovlng: 

(3)  by  striking  out  "after  October  IS. 
1960"  In  the  third  sentence  and  Inserting 
In  lieu  thereof  "with  respect  to  any  fiscal 
year  beginning  on  or  after  October  ],  1981". 

Mr.  ASBLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate  con- 
ctirrent  resolution  may  be  dispensed  with 
and  that  it  be  printed  in  the  Rkcohd. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Ohio  for  immediate 
consideration  of  the  Senate  c(Hicurrent 
resolution? 

Mr.  STANTON.  Reserving  the  right 
to  object,  could  the  gentleman  explain 
It?  This  is  also  a  technical  amendment. 

Mr.  ASHLEY.  If  the  gentleman  will 
jridd.  Senate  Concurrent  Resolution  132 
makes  technical  and  conforming  changes 
to  the  conference  report  to  accompany 
S.  2719.  These  technical  and  confwm- 
inK  changes  are  necessary  to  conform 
the  conference  report  to  the  Senate  Joint 
Resolution  209  that  the  House  has  just 
passed  which  provides  for  a  temporary 
extension  of  HDD  authorities  through 
October  15.  1980. 

Mr.  STANTON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objecti<m  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  985)  entiUed  "An  act  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  179«.  An  act  to  authorize  the  Aaslnl- 
bolne  Tribe  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for  damages 
for  delay  In  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  United  States  Con- 
stitution, and  for  oth«  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1010.  An  act  to  estabUah  a  Commission 
on  the  International  AppUcatlon  of  AnUtrust 
Laws; 


S.  2075.  An  act  to  amend  chapter  207  of 
title  18,  United  States  Code,  relating  to  pre- 
trial services;  and 

S.  3074.  An  act  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
defense  programs  for  ftscal  year  1981,  and  for 
other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TBMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVH,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vpte  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wedneady,  October  1. 
n  2130 

PAKLIAMENTSST     INQTHRT 

Mr.  DANIELSON.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

I  have  inferred  from  the  Chair's  an- 
nouncement just  made  that  during  the 
remainder  of  this  evening  we  will  be  tak- 
ing up  what  we  call  susi)ensions,  items 
which  were  listed  on  the  program  as  sus- 
pensions of  the  rules,  and  no  other  busi- 
ness. Is  that  correct? 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  the  gentleman  from  Cali- 
fornia we  have  some  very  important 
other  business  that  may  come  before  the 
body  this  evening  and  that  is  the  con- 
tinuing resolution. 

Mr.  DANIELSON.  Except  for  the  con- 
tinuing resolution,  are  we  to  take  up  mat- 
ters other  than  the  suspensions? 

The  SPEAKER  pro  tempore.  The  Chair 
knows  of  no  other  matters  but  would 
again  remind  the  gentleman  from  Cali- 
fornia as  well  as  all  other  Members  that 
the  continuing  resolution  is  a  matter  jf 
no  small  importance. 

Mr.  DANIELSON.  I  assume  I  am  to  in- 
fer that  although  the  Chair  knows  of 
nothing  else,  new  knowledge  springs  eter- 
nally. Is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  great  wisdom 
and  the  Chair  concurs  with  the  gentle- 
man, as  always. 


COASTAL        ZONE        MANAGEMENT 
IMPROVEMENT  ACT  OF  1980 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill,  H.R. 
6979,  to  improve  coastal  management  m 
the  United  States,  and  for  other  pur- 
poses, as  amended. 

H.R.  6979 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  aa$embled.  That  this  Act 
may  be  cited  as  the  "Coastal  Zone  Manage- 
ment Improvement  Ac*  of  1980". 

Sec.  2.  Amendmekt  to  Congressional  Find- 
ings. 

Section  302  of  the  Coastal  Zone  Manage- 
ent  Act  of  1972  (16  U.3.C.  1451)  is  amended— 

"(1)  by  Inserting  immediately  after  sub- 
section (e)  thefollowlBg: 

"(f)  New  and  expanding  demands  for  food, 
energy,  minerals,  defense  needs,  recreation, 
waste  disposal,  transportation,  and  Indus- 
trial activities  In  the  Oreat  Lakes,  territorial 
sea,  and  Outer  Contlntntal  Shelf  are  placing 
stress  on  these  areas  and  are  creating  the 


need  for  resolution  of  serious  conflicts  among 
Important  and  competing  uses  and  values  In 
coastal  and  ocean  waters;";  and 

"(2)  by  redesignating  svbsectlons  (f),  (g), 
(h) ,  and  (1)  as  subsections  (g) ,  (h) ,  (1) ,  and 
(j),  respectively." 

Sec.  3.  Amendment  to  Dbclaraton  or  Pol- 
icy. 

Section  303  of  the  Canal  Zone  Management 
Act  of  1972  (16  U.S.C.  14152)  Is  amended  to 
read  as  follows: 

"congressional  declaration  of  polict 

"Sec.  303.  The  Congress  finds  and  declares 
that  it  Is  the  national  policy — 

"(1)  to  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance,  the 
resources  of  the  Nation's  coastal  zone  for 
this  and  succeeding  generations; 

"(2)  to  encourage  and  assist  the  states  to 
exercise  effectively  their  responsibilities  In 
the  coastal  zone  through  the  development 
and  Implementation  of  management  pro- 
grams to  achieve  wise  use  of  the  land  and 
water  resources  of  the  coastal  zone,  giving 
full  consideration  to  ecological,  cultural,  his- 
toric, and  esthetic  values  as  well  as  to  needs 
for  economic  development,  which  programs 
should  at  least  provide  for— 

"(A)  the  protection  of  natural  resources, 
Including  wetlands,  floodplalns,  estuaries, 
beaches,  dunes,  barrier  Islands,  coral  reefs, 
and  fish  and  wildlife  and  their  habitat,  with- 
in the  coastal  zone, 

"(B)  the  management  of  coastal  develop- 
ment to  minimize  the  lose  of  life  and  prop- 
erty caused  by  Improper  development  In 
flood-prone,  storm  surge,  geological  hazard, 
and  erosion-prone  areas  and  In  areas  of  sub- 
sidence and  saltwater  Intrusion,  and  by  the 
destruction  of  natural  protective  features 
such  as  be€k;he8,  dunes,  wetlands,  and  bar- 
rier Islands, 

"(C)  priority  consideration  being  given  to 
coastal-dependent  uses  and  orderly  processes 
for  siting  major  facilities  related  to  national 
defense,  energy,  fisheries  development,  recre- 
ation, ports  and  transportation,  and  the  lo- 
cation, to  the  maximum  extent  practicable, 
of  new  commercial  and  Industrial  develop- 
ments in  or  adjacent  to  areas  where  such 
development  already  exists. 

"(D)  public  access  to  the  coasts  for  rec- 
reation purposes. 

"(E)  assistance  In  the  redevelopment  of 
deteriorating  urban  waterfronts  and  porta, 
and  sensitive  preservation  and  restoration  of 
historic,  cultural,  and  aesthetic  coastal 
features, 

"(P)  the  coordination  sad  simplification  of 
procedures  In  order  to  ensure  expedited  gov- 
ernmental decisionmaking  for  the  manage- 
ment of  coastal  resources, 

"(O)  continued  consultation  and  coordina- 
tion with,  and  the  giving  of  adequate  con- 
sideration to  the  views  of,  affected  Federal 
agencies,  tmd 

"(H)  the  giving  of  tlmeljr  and  effective  no- 
tification of,  and  opportunities  for  public  and 
local  government  participation  In,  coastal 
management  declslonmakljig; 

"(T)  assistance  to  support  comprehensive 
planning,  conservation,  and  management  for 
living  marine  resources,  including  planning 
for  the  siting  of  pollution  control  and  aqua- 
culture  facilities  within  the  coa'stal  zone,  and 
Improved  coordination  between  State  and 
Federal  coastal  zone  maQagement  agencies 
and  State  fish  and  wildlife  agencies;  and 

"(3)  to  encourage  the  pareparatlon  of  spe- 
cial area  management  plans  which  provide 
for  increased  specificity  In  protecting  signif- 
icant natural  resources,  reasonable  coastal- 
dependent  economic  growth.  Improved  oro- 
tectlon  of  life  and  property  In  hazardous 
areas,  and  Improved  predictability  In  govern- 
mental decisionmaking;  and 

"(4)  to  encourage  the  participation  and 
cooperation  of  the  publlo,  State  and  local 
governments,  and  interstate  and  other  re- 
gional agencies,  as  well  $s  of  the  Federal 
aigencies  having  programs  affecting  the  coas- 
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tal  Bone,  in  carrying  out  the  purposes  of  this 

UUe.". 

Sac.  4.  DETiNrnoNs. 

Section  304  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  UJS.C.  1453)  U 
amended — 

(1)  by  redesignating  paragn^th*  (2) 
through  (16)  a«paragri^>h8  (3)  through  (17). 
respectively; 

(3)  by  Inserting  immediately  after  para- 
graph (1)  the  following  new  paragrapb: 

"(2)  the  term  'coastal  resource  of  national 
significance'  means  any  coastal  weUand, 
beach,  dune,  barrier  Island,  reef,  estuary,  or 
fish  and  wildlife  habitat,  U  any  such  area  Is 
determined  by  a  coastal  sUte  to  be  of  sub- 
stantial biological  or  natural  storm  protective 
value.";  and 

(3)  by  striking  out  "Guam,"  in  paragraph 
(4)  (as  redesignated  by  paragraph  (1)  of  this 
section)  and  inserting  in  lieu  thereof  "Guam, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territories  of  the 
Pacific  Islands,";  and 

(4)  by  Inserting  Immediately  after  para- 
graph (16)  (as  redesignated  by  paragraph 
(1)  of  this  section)  the  following  new  para- 
graph: 

"(17)  The  term  'special  area  management 
plan'  means  a  comprehensive  plan  providing 
for  natural  resource  protection  and  reason- 
able coastal-dependent  economic  growth 
containing  a  detailed  and  comprehensive 
statement  of  policies;  standards  and  criteria 
to  guide  public  and  private  uses  of  lands  and 
waters;  and  mechanisms  for  timely  Imple- 
mentation In  specific  geographic  areas  with- 
in the  coastal  zone.";  and 

(5)  by  redesignating  paragraph  (17)  (as 
redesignated  by  paragraph  (1)  of  this  sec- 
tion) as  paragrapb  (18).". 

Sec.  6.  Administrative  Grants. 

(a)  Section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  Is 
amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  The  Secretary  may  make  grants  to 
any  coastal  state  for  not  more  than  80  per 
centum  of  the  costs  of  administering  such 
state's  management  program  if  the  Secre- 
tary— 

"(1)  finds  that  such  program  meets  the 
requirements  of  section  305(b); 

"(2)  approves  such  program  in  accordance 
with  subsections  (c),  (d),  and  (e);  and 

"(3)  finds,  if  such  program  has  been  ad- 
ministered with  financial  assistance  under 
this  section  for  at  least  one  year,  that  the 
coastal  state  will  expend  an  increasing  pro- 
portion of  each  grant  received  under  this  sec- 
tion (but  not  more  than  30  per  centum  of 
the  grant  unless  the  state  chooses  to  expend 
a  higher  percentage)  on  activities  that  will 
result  in  significant  improvement  being  made 
In  achieving  the  coastal  management  objec- 
tives specified  in  section  303(2)  (A)  through 

For  purposes  of  this  subsection,  the  costs  of 
administering  a  management  program  in- 
cludes costs  incurred  in  the  carrying  out,  in 
a  manner  consistent  with  the  procedures  and 
processes  specified  therein,  of  projects  and 
other  activities  (other  than  those  of  a  kind 
referred  to  in  clauses  (A) ,  (B) ,  or  (C)  of  sec- 
tion 30eA(c)  (2) )  that  are  necessary  or  ap- 
propriate to  the  implementation  of  the  man- 
agement program."; 

(2)  by  striking  out  the  first  proviso  to 
subsection  (b)  and  by  striking  out  "further" 
in  the  second  proviso  to  such  subsection;  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  The  coastal  states  are  encouraged  to 
provide    in     their    management     programs 

"(A)  the  Inventory  and  designation  of 
Meas  that  contain  one  or  more  coastal  re- 
sources of  national  significance;  and 


"(B)  specific  and  enforceable  standards  to 
protect  such  resources. 
If  the  Secretary  determines  that  a  coastal 
state  has  failed  to  make  satisfactory  prog- 
ress in  the  activities  described  in  this  sub- 
section by  September  30,  1984,  the  Secretary 
shall  not  make  any  grants  to  such  state 
provided  under  section  306A  after  such 
date.". 

(b)  The  amendments  made  by  subsection 
(B)(1)  and  (2)  of  this  section  apply  with 
respect  to  grants  made  after  September  30, 
1980,  under  section  306  of  the  Coastal  Zone 
Management  Act  of  1972  and,  within  two 
hundred  and  seventy  days  after  such  date, 
the  Secretary  of  Commerce  shall  Issue  regu- 
lations relating  to  the  administration  of  sub- 
section (a)  of  such  section  306  (as  so  amend- 
ed by  such  subsection  (a)  (1) ) . 

Sec.  6.  Coastal       Resource      Improvement 
Program. 

The  Coastal  Zone  Management  Act  of  1072 
is  further  amended  by  adding  Immediately 
after  section  300  the  following  new  section: 

"RESoinicE  management  improvement 

GRANTS 

"Sec.  306A.  (a)  For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'eligible  coastal  state' 
means  a  coastal  state  that  for  any  fiscal  year 
for  which  a  grant  Is  applied  for  under  this 
section — • 

"  ( A)  has  a  management  program  approved 
under  section  306;  and 

"(B)  in  the  judgment  of  the  Secretary,  is 
making  satisfactory  progress  in  activities  de- 
signed to  result  In  significant  improvement 
in  achieving  the  coastal  nuinagement  objec- 
tives specified  in  section  303(2)  (A)  through 
(I). 

"(2)  The  term  'urban  waterfront  and  port' 
means  any  developed  area  that  is  densely 
populated  and  is  being  used  for,  or  has  been 
used  for,  urban  residential  recreational,  com- 
mercial, shipping  or  Industrial  purposes. 

"(b)  The  Secretary  may  make  grants  to 
any  eligible  coastal  state  to  assist  that  state 
In  meeting  one  or  more  of  the  following 
objectives: 

"(1)  The  preservation  or  restoration  of 
specific  areas  of  the  state  that  (A)  are  desig- 
nated under  the  management  program  pro- 
cedures required  by  section  306(c)(9)  be- 
cause of  their  conservation,  recreational,  eco- 
logical, or  esthetic  values,  or  (B)  contain  one 
or  more  coastal  resources  of  national  signifi- 
cance. 

"(2)  The  redevelopment  of  deteriorattag 
and  underutilized  urban  waterfronts  and 
ports  that  are  designated  under  section 
305(b)(3)  In  the  state's  management  pro- 
gram as  areas  of  particular  concern. 

"(3)  The  provision  of  access  to  public 
beaches  and  other  public  coastal  areas  and  to 
coastal  waters  in  accordance  with  the  plan- 
ning process  required  under  section  305(b) 
(7). 

"(c)(1)  Each  grant  made  by  the  Secre- 
tary under  this  section  shall  be  subject  to 
such  terms  and  conditions  as  may  be  ap- 
propriate to  ensure  that  the  grant  is  used 
for   purposes   consistent   with   this   section. 

"(2)  Grants  made  under  this  section  may 
be  used  for — 

"(A)  the  acquisition  of  fee  simple  and 
other  Interests  in  land; 

"(B)  low-cost  construction  projects  de- 
termined by  the  Secretary  to  be  consistent 
with  the  purposes  of  this  section,  Includmg 
but  not  limited  to,  paths,  walkways,  fences, 
parks,  and  the  rehabiutatlon  of  historic 
buildings  and  structures;  except  that  not 
more  than  50  per  centum  of  any  grant  made 
under  this  section  may  be  used  for  such  con- 
struction projects; " 

"(C)  In  the  case  of  grants  made  for  ob- 
jectives described  in  subsection   (b)(2)  — 

"(i)   the  rehabilitation  or  acquisition  of 


piers  to  provide   increased  public   use.  In- 
cluding compatible  commercial  activity. 

"(11)  the  establishment  of  shoreline  ata- 
biUzatlon  measures  Including  the  Installa- 
tion or  rehabilitation  of  bulkheads  for  the 
purpose  of  public  safety  or  increasing  public 
access  and  use,  and 

"(ill)  the  removal  or  replacement  of  pilings 
where  such  action  will  provide  increased 
recreational  use  of  urban  waterfront  areas, 
but  activities  provided  for  under  this  para- 
graph shall  not  be  treated  as  construction 
projects  subject  to  the  limitations  in  para- 
graph (B); 

"(D)  engineering  designs,  specifications, 
and  other  appropriate  reports:  and 

"(E)  educational,  interpretive,  and  man- 
agement costs  and  such  other  related  costs  as 
the  Secretary  determines  to  be  consistent 
with  the  purposes  of  this  section 

"(d)  (1)  No  grant  made  under  this  section 
may  exceed  an  amount  equal  to  80  per 
centum  of  the  cost  of  carrying  out  the  pur- 
pose or  project  for  which  it  was  awarded. 

"(2)  Grants  provided  under  this  section 
may  be  used  to  pay  a  coastal  state's  share  of 
costs  required  under  any  other  Federal  pro- 
gram that  is  consistent  with  the  purposes 
of  this  section. 

"(3)  The  total  amount  of  grants  made 
under  this  section  to  any  eligible  coastal 
state  for  any  fiscal  year  may  not  exceed  an 
amount  equal  to  10  per  centum  of  the  toUI 
amount  appropriated  to  carry  out  this  sec- 
tion for  such  fiscal  year. 

"(e)  With  the  approval  of  the  Secretary, 
an  eligible  coastal  state  may  allocate  to  a 
local  government,  an  areawlde  agency  des- 
ignated under  section  204  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966,  a  regional  agency,  or  an  inter- 
state agency,  a  pwrtlon  of  any  grant  made 
under  this  section  for  the  purpose  of  carry- 
ing out  this  section;  except  that  such  an 
allocation  shall  not  relieve  that  state  of  the 
responsibility  for  ensuring  that  any  funds 
so  allocated  are  applied  in  furtherance  of 
the  state's  approved  management  program. 

"(f)  In  addition  to  providing  grants  un- 
der this  section,  the  Secretary  shall  assist 
eligible  coastal  states  and  their  local  gov- 
ernments in  identifying  and  obtaining  other 
sources  of  available  Federal  technical  and 
financial  assistance  regarding  the  objectives 
of  this  section." 
Sec.  7.  Coastal   Energy   Impact  Program. 

Section  308  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1456a)  Is 
amended — 

(1)  by  adding  after  subsection  (c)  (2),  the 
following  new  paragraph: 

"(a)  (A)  The  Secretary  shall  make  grants 
to  any  coastal  state  to  enable  such  state 
to  prevent,  reduce,  or  ameliorate  any  un- 
avoidable loss  In  such  state's  coastal  zone 
of  any  valuable  environmental  or  recrea- 
tional resource,  if  such  loss  results  from 
the  transportation,  transfer,  or  storage  of 
coal  or  from  alternative  ocean  energy 
activities. 

"(B)  Such  grants  shall  be  allocated  to 
any  such  state  based  on  rules  and  regula- 
tions promulgated  by  the  Secretary  which 
shall  take  into  account  the  number  of 
coal  or  alternative  ocean  energy  facilities, 
the  nature  of  their  impacts,  and  such  other 
relevant  factors  deemed  appropriate  by  the 
Secretary.",  and 

(2)  by  striking  out  subsection  (d)(4). 
Sec.  8.  Interstate    Coastal    Zone    Manage- 
ment Coordination. 

Section  309  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1456b)  Is 
amended  to  read  as  follows: 

"INTERSTATE  GRANTS 

"Sec  309.  (a)  The  coastal  States  are  en- 
couraged to  give  high  priority — 
"(1)    to    cordlnatlng  State   coastal   zone 
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planning.  poIlelM.  mad  prognnu  with  r«- 
■pect  to  oontlguoua  areaa  of  such  StatM; 

"(2)  to  Btudylng.  planning,  and  Imple- 
mcntUig  unified  coaital  aone  pollclea  with 
napect  to  audi  areas:  and 

"(3)  to  Mtabllshlng  an  effective  mechan- 
lam,  and  adopting  a  FMeral-State  consul- 
tation procadure,  for  the  Identification,  ex- 
amination, and  cooperative  resolution  of 
mutual  problems  with  reelect  to  the  marine 
and  coastal  areas  which  affect,  directly  or 
Indirectly,  the  applicable  coastal  zone. 

The  coastal  aone  activities  described  In  para- 
graphs (I),  (2).  and  (3)  of  this  subsection 
may  be  conducted  pursuant  to  Interstate 
agreements  or  compacts.  The  Secretary  may 
make  grants  annually.  In  amounts  not  to 
exceed  BO  percent  of  the  cost  of  such  activ- 
ities. If  the  Secretary  finds  that  the  pro- 
ceeds of  such  grants  wUI  be  used  for  pur- 
poses consistent  with  section  305  and  306. 

"(b)  The  consent  of  the  Congress  Is  hereby 
given  to  two  or  more  coastal  States  to  nego- 
tiate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law 
or  treaty  of  the  United  States,  for — 

"(I)  developing  and  administering  coordi- 
nated coastal  Bone  planning,  policies,  and 
programs  pursuant  to  sections  306  and  306; 


"(2)  establishing  executive  Instrumental- 
ities or  agencies  which  such  States  deem 
desirable  for  the  effective  Implementation 
of  such  agreements  or  compacts. 
Such  agreements  or  compacts  shall  be  bind- 
ing and  obligatory  upon  any  State  or  party 
thereto  without  further  approval  by  the 
Congress. 

"(c)  Bacb  executive  Instrumentality  or 
agency  which  is  established  by  an  interstate 
agreement  or  compact  pursuant  to  this  sec- 
tion is  encouraged  to  give  high  priority  to 
the  coastal  zone  activities  described  in  sub- 
section (a).  The  Secretary,  the  Secretary  of 
the  Interior,  the  Chairman  of  the  Council 
on  Environmental  Quality,  the  /^cxniinlstra- 
tor  of  the  Environmental  Protection  Agency, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  and  the  Sec- 
retary of  Energy,  or  their  designated  repre- 
sentatives, shall  participate  ex  officio  on  be- 
half of  the  Federal  Government  whenever 
any  such  Federal-State  consultation  is  re- 
quested by  such  an  Instrumentality  or 
agency. 

"(d)  If  no  applicable  Interstate  agreement 
or  compact  exists,  the  Secretary  may  coordi- 
nate coastal  zone  activities  described  in  sub- 
section (a)  and  may  make  grants  to  assist 
any  group  of  two  or  more  coastal  States  tq 
create  and  maintain  a  temporary  planning 
and  coordinating  entity  to  carry  out  such 
activities.  The  amoimt  of  such  grants  shall 
not  exceed  90  percent  of  the  cost  of  creating 
and  maintaining  such  an  entity.  The  Fed- 
eral officials  specified  In  subsection  (c).  or 
their  designated  representatives,  shall  par- 
ticipate on  behalf  of  the  Federal  Govern- 
ment, upon  the  request  of  any  such  tempo- 
rary planning  and  coordinating  entity  for  a 
Federal-State  consultation. 

"(e)  A  coastal  SUte  is  eligible  to  receive 
financial   assistance   under  this  section   if 
such   State   meets  the   crlterU  established 
under  section  308(g)  (1).". 
Sac.  9.  Review  or  FxarosMANCE. 

(a)  Section  312  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1468)  is 
amended  to  read  as  follows: 

"uvuw  or  mroKMANcc 

"S»c.  312.  (a)  The  Secretary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal  man- 
agement. Each  review  shall  include  a  written 
evaluation  with  an  assessment  and  detailed 
todlngs  concerning  the  extent  to  which  the 
SUte  has  Implemented  and  enforced  the  pro- 
gram H>proved  by  the  Secietary,  addressed 


the  coastal  management  needs  identified  in 
section  303(2)  (A)  thuough  (I),  and  adhered 
to  the  terms  of  any  grant,  loan,  or  coopera- 
tive agreement  funded  under  this  title. 

"(b)  For  the  purpose  of  making  the  eval- 
uation of  a  coastal  state's  performance,  the 
Secretary  shall  conduct  public  meetings  and 
provide  opportunity  for  oral  and  written 
comments  by  the  public.  Each  such  evalu- 
ation shall  be  prepared  In  report  form  and 
the  Secretary  shall  make  copies  thereof 
available  to  the  public. 

"(c)  The  Secretary  aball  reduce  any  finan- 
cial assistaiice  extended  to  any  coastal  state 
under  section  306  (but  not  below  70  per  cen- 
tum of  the  amount  that  would  otherwise  be 
available  to  the  coastal  state  under  such 
section  for  any  year),  and  withdraw  any 
unexpended  portion  of  such  reduction,  if  the 
Secretary  determines  that  the  coastal  state 
is  failing  to  make  significant  improvement 
in  achieving  the  coastal  manatgement  objec- 
tives specified  in  section  303(2)  (A)  through 
(I). 

"(d)  The  Secretary  shall  withdraw  cp- 
proval  of  the  management  program  of  any 
coastal  state,  and  shall  withdraw  any  finan- 
cial assistance  available  to  that  state  under 
this  title  as  well  as  any  unexpended  portion 
of  such  assistance.  If  the  Secretary  deter- 
mines that  the  coastal  state  Is  failing  to  ad- 
here to.  Is  not  Justified  In  deviating  from 
(1)  the  management  program  approved  by 
the  Secretary,  or  (2)  the  terms  of  any  grant 
or  cooperative  agreemsnt  funded  under  sec- 
tion 306.  and  refuses  to  remedy  the  devia- 
tion. 

"(e)  Management  program  approval  and 
financial  assistance  may  not  be  withdrawn 
under  subsection  (d).  unless  the  Secretary 
gives  the  coastal  state  notice  of  the  proposed 
withdrawal  and  an  opportunity  for  a  public 
hearing  on  the  proposed  action.  Upon  tne 
withdrawal  of  management  program  ap- 
proval under  this  sul»ectlon  (d).  the  Sec- 
retary shall  provide  the  coastal  state  with 
written  specifications  of  the  actions  that 
should  be  taken,  or  not  engaged  in,  by  the 
state  in  order  that  such  withdrawal  may  be 
canceled  by  the  Secretary". 

"(f)  The  Secretary  shall  carry  out  research 
on.  and  offer  technloal  assistance  of  the 
coastal  States  with  respect  to.  those  activi- 
ties, projects,  and  other  relevant  matters 
evaluated  under  this  section  that  the  Sec- 
retary considers  to  offer  promise  toward  Im- 
proving coastal   zone  management." 

(b)  Within  two  hundred  and  seventy  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Commerce  shall  issue  such 
regulations  as  may  be  necessary  or  appropri- 
ate to  administer  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (as  amended 
by  subsection  (a)  of  this  section). 
Sec.  10.  Annual  Report. 

Section  316  of  the  Coastal  Zone  Manage- 
ment Act  (16  use.  1462)  Is  amended— 

(1)  by  amending  tHe  section  heading  to 
read  as  follows:  "coastal  zone  management 
repobt"; 

(2)  by  amending  subsection  (a)  — 

(A)  by  amending  the  matter  appearing 
before  clause  (1)  to  read  as  follows:  "(a) 
The  Secretary  shall  consult  with  the  Con- 
gress on  a  regular  basis  concerning  the  ad- 
ministration of  this  title  and  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  a  report  summarizing  the 
administration  of  this  title  during  each  pe- 
riod of  two  consecutive  fiscal  years.  Each  re- 
port, which  shall  be  transmitted  to  the  Con- 
gress not  later  than  April  1  of  the  year  fol- 
lowing the  close  of  the  biennial  period  to 
which  it  pertains,  shall  Include,  but  not  be 
restricted  to", 

(B)  by  striking  out  "or  with  respect  to 
which  grants  have  been  terminated  under 
this  title"  in  clause  (4) , 

(C)  by  redesignating  clauses  (6)  through 
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(12)  as  clauses  (6)  through  (13).  respective- 
ly; and 

(D)  by  Inserting  immediately  after  clause 
(4)  the  following  new  clause:  "(6)  a  sum- 
mary of  evaluation  findings  prepared  in  ac- 
cordance with  subsection  (a)  of  section  312, 
and  a  description  of  any  fanctlons  Imposed 
under  subsections  (c)  an4  (d)  of  this  sec- 
tion:"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Secretary  shall  conduct  a 
systematic  review  of  Federal  programs,  other 
than  this  title,  that  affect  coastal  resources 
for  purposes  of  Identifying  conflicts  between 
the  objectives  and  administration  of  such 
programs  and  the  purposes  and  policies  of 
this  title.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  notify  eaoh  Federal  agency 
having  appropriate  Jurisdiction  of  any  con- 
flict between  its  program  and  the  purposes 
and  policies  of  this  title  identified  as  a  re- 
sult of  such  review. 

"(2)  The  Secretary  shall  promptly  submit 
a  report  to  the  Congress  consisting  of  the  in- 
formation required  under  paragraph  (1)  of 
this  subsection.  Such  report  shall  Include 
recommendations  for  changes  necessary  to 
resolve  existing  confiicts  among  Federal  laws 
and  programs  that  affect  the  uses  of  coastal 
resources.".  | 

Sec.  11.  EsTUAKiNE  SANCTtraaiEs. 

Section  315  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1461)  is 
amended — 

( 1 )  by  striking  out  "bemcr  access"  in  the 
section  heading  and  inserting  in  lieu  thereof 

"ISLAND  PRESEKVATION": 

(2)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  acquiring  lands  to  provide  for  the 
preservation  of  Islands,  or  portions  thereof."; 
and 

(3)  in  the  last  sentence  by  deleting  "92,- 
000,000."  and  substituting  in  lieu  thereof 
"$3,000,000.";  and 

(4)  by  adding  the  following  new  sentence 
at  the  end  of  the  section : 

"No  grant  for  acqulslticd  of  land  may  be 
made  under  this  section  without  the  ap- 
proval of  the  Governor  of  the  State  in  which 
Is  located  the  land  proposed  to  be  acquired." 
Sec.    12.    Congressional    Disapproval    Fio- 

CEDURE. 

(a)  (1)  The  Secretary,  after  promulgating  a 
final  rule,  shall  submit  sucti  final  rule  to  the 
Congress  for  review  in  accordance  with  this 
section.  Such  final  rule  shall  be  delivered  to 
each  House  of  Congress  on  the  same  date  and 
to  each  House  of  the  Congress  while  It  Is  In 
session.  Such  final  rule  shall  be  referred  to 
the  Conunlttee  on  Commerce,  Science  and 
Transporation  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House,  respectively. 

(2)  Any  such  final  rule  shall  become  effec- 
tive In  accordance  with  its  terms  unless,  be- 
fore the  end  of  the  period  of  sixty  calendar 
days  of  continuous  session,  after  the  date 
such  final  rule  is  submitted  to  the  Congress, 
both  Houses  of  the  Congress  adopt  a  con- 
ctirrent  resolution  disapproving  such  final 
rule. 

(b)(1)  The  provisions  of  this  subsection 
are  enacted  by  the  Congre* — 

(A)  as  an  exercise  in  the  rulemaking  power 
of  the  House  of  Representatives  and  as  such 
they  are  deemed  a  part  of  the  rules  of  the 
House  of  Representatives  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  of  Representatives  in  the  case 
of  concurrent  resolutions  which  are  subject 
to  this  section,  and  such  provisions  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  with  such  other  rules;  and 

(B)  with  full  recognltloa  of  the  constitu- 
tional right  of  either  House  to  change  the 
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rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  oi 
any  other  rule  of  that  House. 

(2)  Any  concurrent  resolution  disapprov- 
ing a  final  rule  of  the  Secretary  shall,  upon 
introduction  or  receipt  from  the  other  House 
of  the  Congress,  be  referred  immediately  by 
the  presiding  officer  of  such  House  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  or 
the  House,  as  the  case  may  be. 

(3)  (A)  When  a  committee  has  reported  a 
concurrent  resolution,  it  shall  be  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  concurrent  resolution.  The  motion 
shall  be  highly  privileged  in  the  House  oi 
Representatives,  and  shall  not  be  debatable. 
An  amendment  to  such  motion  shall  not  be 
in  order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  the  concurrent  resolution  shall  De 
limited  to  not  more  than  ten  hours  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  concurrent  reso- 
lution and  a  motion  further  to  limit  debate 
shall  not  be  debatable.  In  the  House  of  Rep- 
resentatives, an  amendment  to,  or  motion  to 
recommit,  the  concurrent  resolution  shall 
not  be  In  order,  and  It  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  such 
concurrent  resolution  was  agreed  to  or  dis- 
agreed to. 

(4)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  or 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  concurrent  resolution  shall 
be  decided  without  debate. 

(5)  Notwithstanding  any  other  provision 
of  this  subsection.  If  a  House  has  approved 
a  concurrent  resolution  with  respect  to  any 
final  rule  of  the  Secretary,  then  it  shall  not 
be  In  order  to  consider  in  such  House  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule. 

(c)(1)  If  a  final  rule  of  the  Secretary  is 
disapproved  by  the  Congress  under  subsec- 
tion (a)  (2).  then  the  Secretary  may  promul- 
gate a  final  rule  which  relates  to  the  same 
acts  or  practices  as  the  final  rule  disapproved 
by  the  Congress  In  accordance  with  this  sub- 
section. Such  final  rule — 

(A)  shall  be  based  upon — 

(1)  the  rulemaking  record  of  the  final  rule 
disapproved  by  the  Congress;  or 

(II)  such  rulemaking  record  and  the  rec- 
ord established  In  supplemental  rulemaking 
proceedings  conducted  by  the  Secretary  In 
accordance  with  section  563  of  title  6.  United 
States  Code,  in  any  case  in  which  the  Sec- 
retary determines  that  it  Is  necessary  to  sup- 
plement the  existing  rulemaking  record;  and 

(B)  may  contain  such  changes  as  the  Sec- 
retary considers  necessary  or  appropriate. 

(2)  The  Secretary  after  promulgating  a 
final  rule  under  this  subsection,  shall  sub- 
mit the  final  rule  to  the  Congress  In  ac- 
cordance with  subsection  (a)(1). 

(d)  Congressional  inaction  on,  or  rejec- 
tion of  a  concurrent  resolution  of  disap- 
proval under  this  section  shall  not  be  con- 
strued as  an  expression  of  approval  of  the 
anal  rule  involved,  and  shall  not  be  con- 
strued to  create  any  presumption  of  valid- 
ity with  respect  to  such  final  rule. 

(e)  (1)  Any  interested  party  may  institute 
such  actions  in  the  appropriate  district  court 
01  the  United  States,  Including  actions  for 
aeclaratory  Judgment,  as  may  be  appropriate 
to  construe  the  constitutionality  of  any  pro- 
vtalon  of  this  section.  The  district  court  Im- 

StcM^l^  ^^*"  *=*"'^y  »"  questions  of  the 
constitutionality    of    this    section    to    the 
united  States  court  of  appeals  for  the  clr- 
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cult  Involved,  which  shall  hear  the  matter 
sitting  en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law.  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable 
by  appeal  directly  to  the  Supreme  Court  of 
the  United  States.  Such  appeal  shall  be 
brought  not  later  than  twenty  days  after 
the  decision  of  the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  matter  certified  under 
paragraph  (1). 

(f)  (1)  For  purposes  of  this  section — 

(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die;  and 

(B)  days  on  which  the  House  of  Repre- 
sentatives is  not  in  session  because  of  an 
adjournment  of  more  than  five  days  to  a  day 
certain  are  excluded  In  the  computation  of 
the  periods  specified  in  subsection  (a)  (2) 
and  subsection  (b). 

(2)  If  an  adjournment  sine  die  of  the 
Congress  occurs  after  the  Secretary  has  sub- 
mitted a  final  rule  under  subsection  (a)(1). 
but  such  adjournment  occurs — 

(A)  before  the  end  of  the  period  specified 
In  subsection  (a)  (2) ;  and 

(B)  before  any  action  necessary  to  dis- 
approve the  final  rule  is  completed  under 
subsection  (a)  (2) ;  then  the  Secretary  shall 
be  required  to  resubmit  the  final  rule  In- 
volved at  the  beginning  of  the  next  regular 
session  of  the  Congress.  The  period  specified 
In  subsection  (a)  (2)  shall  begin  on  the  date 
of  such  resubmission. 

(g)  For  purposes  of  this  section : 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: "That  the  Congress  disapproves  the 
final  rule  promulgated  by  the  Secretary  of 

Commerce  dealing  with  the  matter  of , 

.".   (The  blank  spaces  shall  be  filled 

appropriately.) 

(3)  The  term  "rule"  means  any  rule 
promulgated  by  the  Secretary  pursuant  to 
the  Coastal  Zone  Management  Act  (16 
U.S.C.  1450etseq.). 

(h)    The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  cease  to  have  any  force 
or  effect  after  September  30.  1985. 
Sec.  13.  Authorization  or  Appropriationb. 

Section  31S  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1464)  Is 
amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"Sec.  318.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary — 

"(1)  such  sums,  not  to  exceed  148.000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beglnlng  October  1,  1980,  and  end- 
ing September  30,  1985;  as  may  be  neces- 
sary for  grants  under  section  306,  to  remain 
available  until  expended; 

"(2)  such  sums,  not  to  exceed  $20,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30.  1985,  as  may  be  neces- 
sary for  grants  under  section  306A,  to  remain 
available  until  expended; 

"(3)  such  sums,  not  to  exceed  $75,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30,  1938,  as  may  be  neces- 
sary for  grants  under  section  308(b): 

"(4)  such  sums,  not  to  exceed  $3,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30,  1985,  as  may  be  neces- 
sary for  grants  under  section  309,  to  remain 
available  until  expended; 

"(5)   such  sums,  not  to  exceed  $9,000,000 


for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980.  and 
ending  September  30,  1986,  as  may  be  neces- 
sary for  grants  under  section  316  to  remain 
available  until  expended; 

"(«>)  such  sums,  not  to  exceed  $6/>00,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30,  1985,  as  may  be  neces- 
sary for  administrative  exjienses  incident  to 
the  administration  of  this  title."; 

(2)  by  amending  subsection  (b)  by  strik- 
ing aftar  the  phrase  "provisions  of  section 
308."  all  that  follows  and  substituting  in  lieu 
thereof  "other  than  tubsectlon  (b) ,  of  which 
not  to  exceed  $150,000,000  shall  be  for  pur- 
po.es  of  subsections  (c)(1).  (c)(2)  and  (c) 
(3)  of  such  section.":  and 

(3)  by  amending  subsection  (c)  by  striking 
out  "section  306,  306,  309,  or  310."  and  Insert- 
ing in  lieu  thereof  "section  306  or  309.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr,  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Studds) 
will  be  recognized  for  20  minutes  and  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Stxtdds). 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashlst). 

Mr.  ASHLEY.  Mr.  Speaker,  I  want  to 
take  just  a  moment  to  pay  particular 
tribute  to  the  chairman  of  the  subcom- 
mittee who  has  worked  diligently  an  this 
legislation.  This  legislation  is  a  great 
tribute  to  the  gentleman's  legislative 
craftsmanship.  It  is  legislation  that  is 
more  and  more  being  recognized  as  being 
fundamental  to  the  national  interest. 

H.R.  6979  was  reported  by  the  full 
Committee  on  Merchant  Marine  and 
Fisheries  on  May  7,  1980.  It  is  the  prod- 
uct of  a  year  long  effort  by  the  commit- 
tee and  particularly  our  Subcommittee 
on  Oceanography.  The  subcommittee 
held  11  hearings  in  a  number  of  coastal 
States  and  heard  testimony  from  over 
200  witnesses. 

The  basic  coastal  zone  management 
program  was  passed  in  1972  and  major 
amendments  were  added  in  1976  which 
established  the  coastal  energy  Impact 
program  (CEIP).  These  amendments 
also  made  other  statutory  changes  which 
extended  the  basic  elements  of  the  pro- 
gram until  the  end  of  this  fiscal  year. 
Consequently,  if  Coastal  Zone  Manage- 
ment (CZM)  is  to  continue,  we  must  pass 
reauthorization  legislation  at  this  time 
so  that  fiscal  year  1981  apprcqiriations 
can  be  made.  This  is  vital  legislation  to 
assist  States  in  developing  programs 
which  will  balance  the  many  competing 
pressures  on  resources  contained  in  the 
coastal  zone. 

As  a  result  of  the  hearings  and  exten- 
sive study  by  the  committee,  H.R.  6979 
was  Introduced  on  March  31  of  this  year 
and  it  contains  a  number  of  substantial 
improvements  to  the  existing  law. 

The  bill  provides  greater  incentives  to 
States  to  participate  and  remain  in  the 
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Fedetml  program  by  establishing  the 
coastal  nsoarces  Improrement  grants 
aeetlOD  and  by  reauthorislng  the  admin- 
istration grants  provision  (section  306) 
at  the  present  level  for  8  years.  It  clari- 
fies the  national  objective  for  Coastal 
Zone  Management  and  requires  that 
States  use  an  increasing  proportion  of 
their  Federal  funds,  up  to  a  ceiling  of  30 
percent,  to  address  these  objectives. 

It  encourages  States  to  protect  coastal 
resources  of  national  sii^iflcance  and  it 
provides  much  needed  funding  for  the 
implementation  and  low-cost  construc- 
tion needs  for  the  designation  of  areas 
of  preservation  and  restoration,  the  re- 
development of  deteriorating  and  under- 
utilized urban  waterfronts  and  port 
areas,  and  public  access  to  the  coast. 

The  legtelatlon  also  darifles  the  ob- 
jectives and  procedures  to  be  used  in 
evaluating  State  implementation  of  ap- 
proved coastal  management  programs 
and  provides  a  mechanism  for  the  Fed- 
eral Oovemment  to  bring  its  programs 
In  line  with  the  policies  of  the  act. 

While  making  these  and  other  im- 
provements, it  maintains  the  present  vol- 
untary nature  of  the  program  and  the 
strong  Federal-State  cooperative  effort  to 
maintain  the  important  work  of  coastal 
anne  management.  Consequently.  I  urge 
the  support  of  the  Members  for  this  leg- 
islation and.  given  the  present  time  con- 
straints under  which  we  are  operating, 
it  is  imperative  that  we  move  as  expedi- 
tiously its  possible.  The  Senate  lias  al- 
ready passed  a  coastal  zone  management 
reauthorization  bill  and  we  must  act 
quickly  to  approve  this  legislation  and 
then  resolve  the  few  differences  which 
remain  between  the  House  and  the 
Senate. 

At  this  time.  Mr.  Speaker.  I  would 
yield  to  the  distinguished  chairman  of 
our  Subcommittee  on  Oceanography,  the 
gentleman  from  Massachusetts  (Mr. 
Studps.) 

Mr.  STDDDS.  Mr.  Speaker.  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  HJR.  6979,  a  bill  which  improves 
coastal  management  in  the  United  States 
by  amending  and  reauthorizing  the 
Coastal  Zone  Management  Act  of  1972. 

Nineteen  himdred  and  eighty  has  been 
designated  the  "Year  of  the  Coast"  by 
numerous  environmental  groups  and  en- 
dorsed as  such  by  the  President  of  the 
United  States — a  designation  which  seeks 
to  shed  new  light  on  the  value  of  our 
coastal  resources  and  on  actions  that  can 
be  taken  today  to  preserve  and  protect 
them  for  future  generations.  The  popu- 
lation growth  trends  in  the  coastal  areas 
of  the  United  States  over  the  past  few 
decades  clearly  indicate  the  intense  pres- 
sure being  applied  to  these  regions  of 
our  Nation.  Unplanned  and  uncoordi- 
nated development  of  our  coastal  areas 
in  the  past  four  decades  has  resulted  in 
tremendous  pressure  on  fragile  and  com- 
plex systems  of  estuaries,  lagoons, 
beaches,  bays,  harbors,  islands,  and  wet- 
lands that  are  habitats  for  thousands  of 
varieties  <rf  birds,  fish,  shellfish,  reptUes, 
and  mammals.  During  the  middle  of  this 
century,  the  number  of  people  living  in 
coastal  areas  grew  at  a  rate  three  times 
that  of  the  national  average.  As  we  enter 
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the  1980's,  nearly  4  out  ot  5  Americans 
live  within  100  miles  of  the  ocean  or  the 
Great  Lakes.  By  the  end  of  this  decade, 
it  is  predicted  that  75  percent  of  the 
American  people  will  reside  within  50 
miles  of  these  shores. 

The  tremendous  economic  incentives 
to  develop  the  coastal  regions  of  our 
country  have,  in  many  instances,  led  us 
to  build  unwisely  in  areas  far  too  fragile 
to  accept  such  development.  In  our 
haste  to  settle  in  coastal  areas,  we  have 
damaged  or  destroyed  over  40  percent 
of  our  wetlands,  and  we  continue  to  do 
so  at  a  rate  of  300,000  acres  per  year. 
As  a  nation  we  have  physically  altered 
over  two-thirds  of  our  barrier  islands — 
islands  which  serve  as  natural  protec- 
tive tiarriers  against  storms.  The  east 
coast,  particularly,  has  seen  the  elimi- 
nation of  public  access  to  thousands  of 
beautiful  beaches.  Recently  the  Boston 
Globe  carried  a  series  of  articles  which 
submitted  that  by  design,  accident,  and 
ignorance,  Americans  have  done  more 
damage  to  the  coastline  in  the  last  30 
years  than  nature  in  all  her  fury 
through  violent  storms  and  winds  and 
waves  over  hundreds  of  millions  of 
years. 

We  are  only  now  beginning  to  recog- 
nize the  consequences  of  these  actions 
and  what  we  are  learning  is  not  pleas- 
ant. It  has  only  been  in  the  last  10 
years,  for  example,  that  we  have  come 
to  understand  the  tremendous  import- 
ance of  wetlands  in  protecting  and 
nurturing  the  thousands  of  species  that 
form  a  complex,  interrelated  food  web. 
We  now  know,  for  instance,  that  most 
of  the  top  value  fish  in  the  Atlantic 
and  gulf  coast  waters  are  directly  de- 
pendent on  wetlands  during  some  stage 
of  their  life  cycles.  It  is  particularly  so- 
bering to  recognize  that  man  himself  is 
part  of  this  chain  of  life. 

At  the  same  time,  there  is  the  con- 
comitant recognition  that  a  carefully 
selected  portion  of  our  coast  must  be 
devoted  to  commerce  and  industry.  The 
lifeline  of  our  foreign  trade,  and  a  sub- 
stantial portion  of  our  interstate  trade, 
is  the  system  of  ports,  docking  facilities, 
and  navigational  channels  located  in  the 
coastal  zone.  Indeed,  most  of  our  major 
urban  areas  were  developed  on.  or  in  close 
proximity  to,  a  water  mode  of  transpor- 
tation. Unfortimately.  the  deterioration 
of  many  of  our  cities  includes  the  under- 
utilization  of  urban  waterfront  and  port 
areas,  thus  leading  to  the  slow  destruc- 
tion of  one  of  the  key  characteristics  and 
cultural  features  of  urban  living.  Such 
deterioration  also  adds  additional  pres- 
sure to  nonurban  coastal  areas,  as  our 
population  moves  from  the  central  city 
outward  to  suburban  and  rural  develop- 
ment. 

Additionally,  as  our  national  energy 
needs  and  the  performance  of  the  inter- 
national petroleum  market  continue  to 
diverge,  it  is  clear  that  the  frontier  areas 
of  the  U.S.  Outer  Continental  Shelf  will 
be  increasingly  explored  and  developed 
for  more  domestic  oil  and  gas  produc- 
tion. The  acceleration  of  OCS  activity 
will  have  a  profound  impact  on  the 
coastal  zone  and  will  require,  to  a  de- 
gree yet  undetermined,  further  utiliza- 


tion of  our  Nation's  coast  for  a  variety  of 
activities  related  to  offshore  develop- 
ment.  In  the  not-too-distant  future 
technological  developments  in  ocean 
thermal  energy  conversion  and  deep  sea- 
bed mining  may  create  a  nun^ber  of 
"coastal-dependent"  activities  which 
although  determined  to  be  in  the  na- 
tional interest,  will  require  careful  and 
rational  site  specific  decisions.  The  im- 
pact of  known  technologies  such  as  liq- 
uefied natural  gas  tenninals  and  deep- 
water  ports  will  be  immediate,  coastal- 
specific,  and  potentially  devastating  if 
not  managed  properly. 

It  is  the  rational  balancing  of  these 
competing  pressures  on  finite  coastal  re- 
sources which  was  intended  by  the  1972 
act,  and  it  is  the  growing  awareness  that 
such  balancing  will  b«  increasingly  dif- 
ficult in  the  years  t^ead  that  argues 
strenuously  for  the  reauthorization  of, 
and  the  improvements  made  to,  the 
CZMA  contained  in  H.R.  6979. 

The  changes  proposed  in  the  bill  are 
intended  to  advance  the  purposes  of  the 
act,  without  malcing  major  revisions  in 
the  requirements  impoEed  on  States.  The 
bill  recognizes  the  progress  achieved  to 
date  by  coastal  States  participating  in 
the  Federal  coastal  3one  management 
program  by  reauthorizing  the  act  for  5 
years  to  insure  that  recently  developed 
coastal  zone  managenient  efforts  in  the 
States  and  localities  become  fully  estab- 
lished and  accepted  functions  of  their 
government.  H.R.  6979  is  a  progressive 
initiative.  It  seeks  to  institutionalize  fed- 
erally approved  State  programs  that 
have  been  developed,  and  foster  man- 
agement improvements  during  the  pro- 
gram implementation  stage  which  are 
tied  to  new  and  specific  national  policy 
objectives.  Tills  bill  seeks  to  insure  that 
coastal  States  will  receive  the  minimum 
amount  of  fimds  necessary  to  Institu- 
tionalize their  present  programs,  while 
devoting  suttstantial  portions  of  these 
funds  to  activities  leading  to  significant 
improvements  related  to  the  national 
policy  objectives. 

Specifically,  H.R.  6979  calls  for  a  clari- 
fication of  our  national  coastal  policy 
contained  in  section  303  of  the  CZMA. 
The  proposed  changes  are  intended  to 
assist  the  States  in  the  implementation 
and  improvement  of  their  management 
programs.  The  States  are  directed  to  at 
least  provide,  in  the  development  and 
implementation  of  their  management 
programs,  for  the  following:  Protection 
of  natural  resources;  management  of 
coastal  development  to  minimize  loss  of 
life  and  property  caused  by  improper 
development:  priority  consideration  to 
coastal  dependent  uses  in  the  coastal 
zone :  public  access  to  the  coasts  for  rec- 
reational purposes:  coordinated  and 
simplified  procedures  to  insure  expedited 
governmental  decisionmaking  lor  the 
management  of  coastal  resources;  con- 
tinuing consultation  and  coordination 
with  affected  Federal  agencies:  timely 
and  effective  notification  of  and  oppor- 
tunities for  public  and  local  government 
participation  in  coastal  management  de- 
cisionmaking; and  assistance  to  supoort 
comprehensive  planning,  conservation, 
and  management  for  giving  marine  re- 
sources. 
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HJt.  6979  makes  two  Important 
changes  to  section  306,  the  provisions  of 
the  act  which  provide  administrative 
grants  to  coastal  States.  The  first  change 
would  allow  the  Secretary  to  require  a 
coastal  State  to  expend  up  to  30  per- 
cent of  its  CZM  grant  on  activities  that 
will  result  in  significant  improvements  in 
achieving  the  national  coastal  objectives. 
Currently  States  are  spending  20  per- 
cent of  their  grants  on  improvements 
and  this  amendment  has  been  incorpo- 
rated to  insure  that  improvements  in 
coastal  management  result  from  the  in- 
vestment of  Federal  funds.  When  viewed 
in  its  entirety,  the  amendments  to  sec- 
tion 303  (policy)  and  section  312 
(evaluation)  of  the  act  identify  clearly 
the  goals  and  expectations  for  trie  future 
of  coastal  management. 

The  second  change  to  section  306  adds 
a  new  subsection  306 (i)  which  encour- 
ages the  States  to  inventory  and  desig- 
nate coastal  resources  of  national  sig- 
nificance and  establish  specific  and  en- 
forceable standards  to  protect  them.  H.R. 
6979  recognizes  the  need  to  protect  the 
national  interest  in  these  coastal  re- 
sources of  national  significance  by  en- 
couraging States  to  designate  and  pro- 
tect them  through  the  implementation 
of  their  management  programs  and 
through  their  authorities. 

Although  H.R.  6979  does  not  prescribe 
standards  for  these  areas,  it  is  believed 
that  States  will  provide  criteria  which 
will  prevent  piecemeal  or  inadvertent 
damage  to  the  resource.  NOAA  will  pro- 
vide guidance  to  the  States  on  appropri- 
ate resource  areas  which  should  be  desig- 
nated as  having  national  significance 
and  standards  which  may  be  appropriate 
to  protect  them.  Activities  conducted 
under  section  306(i)  are  not  expected  to 
undermine  the  efforts  of  States  to  imple- 
ment and  enforce  their  management 
programs,  but  rather,  to  enhance  their 
overall  effectiveness  by  providing  protec- 
tion to  valuable  coastal  resources  and 
predictability  about  their  uses. 

H.R.  6979  consolidates  portions  of 
existing  law  into  a  new  section  and  ex- 
pands slightly  the  uses  of  these  funds 
to  enhance  the  implementation  of  State 
management  programs.  New  section 
306(A),  entitled  "Resource  Management 
Improvement  Grants."  aUows  the  Secre- 
tary of  Commerce  to  make  grants  to 
States  for  the  preservation  or  restoration 
of  natural  coastal  resource  areas,  for 
urban  waterfront  and  port  redevelop- 
ment, and  for  public  access  to  coastal 
areas.  Because  two  of  these  initiatives  are 
already  contained  in  the  current  act.  but 
In  different  sections,  the  consolidation 
and  slight  expansion  of  these  grant  pro- 
visions with  a  reorientation  toward  im- 
provements of  specific  coastal  resources, 
is  expected  to  assist  the  States  in  the  Im- 
plementation of  the  processes  contained 
m  theu-  management  programs.  Section 
iOSA  grants  would  provide  to  the  States 
low-cost  construction,  public  access,  and 
pier  and  bulkhead  restoration  funds 
Which  would  help  refurbish  our  ports  and 
urban  waterfront  areas,  protect  our  frag- 
«P<,«°^!  1  resources,  and  provide  nublic 
fhof^v  .5^^  "^^-  Th«  availability  of 
these  limited  funds,  which  do  not  In- 


crease  the  existing  authorisation  levels, 
will  be  an  incentive  to  nonputlcipatlng 
States  to  join  in  the  CZM  program,  as 
well  as  an  incentive  for  States  with 
managemmt  programs  to  use  them  more 
effectively.  Use  of  these  funds  is  a  State 
prerogative  and  is  intended  to  assist 
them  to  the  maximum  extent  possible  in 
acquiring  substantive  results  from  the 
implementation  of  their  management 
programs.  In  view  of  the  proposed 
changes  to  the  administrative  grant  pro- 
visions which  require  States  to  make 
significant  improvements  in  coastal 
management,  section  306A  grants  are 
particularly  vital  as  they  allow  the 
States  to  address  specific  State  identified 
needs. 

Changes  have  also  been  made  to  the 
coastal  energy  impact  program,  section 
308,  by  the  addition  of  coal  transporta- 
tion and  alternative  ocean  energy  activ- 
ity impact  grants.  Oil  shortages,  changes 
in  national  energy  poUcy,  and  the  in- 
creased use  of  low-sulfur  coal  have  to- 
gether been  responsible  for  tremendous 
increases  in  the  movement  and  use  of 
coal  in  this  country.  We  are  quickly 
moving  forward  in  developing  alterna- 
tive ocean  energy  resources  and  mnirtpg 
their  use  a  reality.  HJl.  6979  responds 
to  the  Fedreal  responsibility  in  this  na- 
tional commitment  by  amending  the 
coastal  energy  impact  program  (CEIP) 
to  provide  funds  to  States  to  assist  them 
in  ameliorating  the  environmental  luid 
recreational  impacts  associated  with  in- 
creased coal  transshipment  and  alterna- 
tive ocean  energy  activities.  It  is  worth 
noting  that  these  impact  grants  will  not 
have  an  effect  on  the  amounts  or  allot- 
ments of  <x;s  formula  grants  provided 
for  in  the  CEIP. 

H.R.  6979  also  calls  for  substantial 
improvements  in  the  review  and  evalua- 
tion of  state  progress  in  the  implemen- 
tation of  their  management  programs. 
These  improvements  will  provide  for  an 
evaluation  process  that  gives  a  clear  ac- 
coimting  of  the  accomplishments  and 
shortcomings  that  emerge  from  manage- 
ment program  operations.  Specifically, 
State  performance  reviews  conducted 
pursuant  to  section  312  will  include  an 
assessment  of  State  progress  in  address- 
ing the  significant  coastal  issues  set 
forth  in  the  revised  national  coastal 
policy.  States  will  not  only  be  reviewed 
to  determine  adherence  to  the  provisions 
of  their  management  programs,  but  also 
will  be  held  accountable  for  initiating 
improvements  in  their  programs.  More- 
over, up  to  30  percent  of  a  State's  ad- 
ministrative grant  may  now  be  linked  to 
such  improvements  to  insure  that  Fed- 
eral moneys  supporting  coastal  manage- 
ment programs  are  being  targeted  ade- 
quately to  addressing  critical  national 
problems  as  well  as  important  State  and 
local  concerns. 

Other  changes  to  section  312  empha- 
size the  need  for  and  indeed  require  pub- 
lic participation  during  the  evaluation 
process.  Requirements  for  actively  solic- 
iting the  participation  of  the  general 
public  and  for  public  meetings  during 
evaluations  will,  to  a  great  extent,  guar- 
antee an  open  and  fair  process  which 
will  promote  effective  and  constructive 
evaluations. 


In  his  August  1979  Environmental 
message.  President  Carter  called  for  a 
systematic  review  of  Federal  programs 
that  affect  coastal  resources  and  identi- 
fication of  conflicts  or  problems  between 
the  objectives  and  administration  of 
those  programs  and  the  purposes  and 
policies  of  the  CZM  act.  The  Coastal 
Zone  Management  Improvement  Act 
endorses  the  President's  call  for  a  Fed- 
eral programs  review  by  requiring  that 
this  review  also  be  transmitted  to  the 
Congress. 

There  are  numerous  Federal  programs 
which  affect  the  coastal  resources  of  our 
Nation  and  because  these  programs  are 
not  weU  coordinated,  we  find  Uiem 
working  at  cross- purposes  and  wasting 
Incredible  amounts  of  precious  taxpayer 
dollars.  The  Federal  programs  review  Is 
a  crucial  link  in  a  national  effort  to 
bring  about  a  coherent  and  consistent 
national  coastal  policy  for  all  Federal 
programs. 

Mr.  Speaker,  the  bill  which  we  are 
now  considering.  H.R.  6979  as  amended, 
contains  several  noncontroversial  mod* 
ifications  to  the  bill  reported  out  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. These  modifications  would  have 
been  considered  yesterday  under  the 
rule,  but  as  you  know,  we  did  not  have 
that  opportunity.  Moreover,  these  re- 
finements are  more  in  general  con- 
formity with  provisions  in  the  Senate 
bill,  S.  2622 — which  has  already  been 
cleared  by  the  Senate — and  will  en- 
hsjice  the  expeditious  resolution  of  dif- 
ferences between  the  two  versions. 

It  should  be  noted  that  the  bill  as  re- 
ported by  the  committee  extended  au- 
thorizations for  all  basic  elements  of  the 
CZM  program  to  1988.  In  conformity 
with  the  Senate  bill,  and  in  recognition 
of  the  fact  that  CZM  should  be  reviewed 
by  tile  Congress  in  5  years  for  an  assess- 
ment of  its  progress  (or  lack  thereof), 
the  amended  bill  changes  the  date  of  all 
authorizations  to  1985.  It  reduces  otho: 
provisions  of  the  CZM  program  but  not 
to  the  point  where  the  program  would  be 
seriously  damaged.  For  example,  section 
306  grants  to  the  States  to  enable  them 
to  implement  their  coastal  zone  man- 
agement programs  are  reduced  from  the 
existing  level  in  the  bill  of  $50  million  to 
$48  million  per  year.  Additionally,  the 
estuarine  sanctuaries  provision,  author- 
ized at  $10  million  in  the  committee's 
bill,  is  reduced  to  $9  million. 

In  conjunction  with  other  changes, 
the  authorization  section  reduces  the 
CEIP  program  from  $130  miUion  per 
year  for  OCS  formula  grants  to  $75  mil- 
lion per  year.  Again,  this  will  not  damage 
the  program  because  appropriations  are 
considerably  under  the  $75  million  level 
and  it  is  doubtful  that  they  will  ever 
approach  such  a  level  in  the  foreseeable 
future. 

In  total,  the  basic  CZM  program  would 
be  authorized  at  $86  million  per  year. 
The  OCS  formula  grants  would  be  au- 
thorized at  $75  million  which  would 
bring  the  total  authorization  for  the 
entire  program  to  $161  million  per  year. 
This  compares  with  the  existing  authori- 
zation level  of  $236  million  per  year.  In 
other  words,  the  amended  bill  reduces 
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i»t«ting  authorizations  by  $75  million 
per  year.  This  represents  a  conscientious 
effort  on  the  part  of  the  committee  to 
recoipilw  the  budsetary  concerns  of  the 
administration  while,  at  the  same  time. 
protecting  the  vital  elements  of  the  CZM 
program  so  important  to  our  States. 

I  concur  with  the  consensus  of  the 
committee  that  the  changes  recom- 
mended In  this  bill  will  serve  as  an  in- 
centive to  bring  all  of  the  coastal  States 
into  this  voluntary  program.  Currently 
several  nonparticipating  States  with 
large  coastal  zones  are  watching  the 
Congress  for  an  Indication  of  its  com- 
mitment to  a  program  which  is  directed 
at  serving  the  national  Interests  in  the 
Nation's  coastal  regions.  It  is  hoped 
that  a  5-year  reauthorization  will  rep- 
resent a  strong  signal  from  the  Con- 
gres<i — to  all  the  coastal  and  Great  Lake 
States — of  our  commitment  to  enhanc- 
ing the  wise  use  and  management  of  the 
Nation's  coastal  resources. 

I  would  also  lUce  to  point  out  that  this 
bin  represents  a  prodigious  effort  by  the 
committee  to  fully  and  fairly  evaluate 
the  CZM  program.  This  process  started  a 
year  and  a  half  ago,  hicluded  11  hear- 
ings on  the  subject  and  involved  over 
200  witnesses.  I  believe  HJR.  6979  as 
amended  reflects  the  cciicems  which 
were  expressed  before  the  committee. 

Mr.  Speaker.  I  am  extremely  con- 
cerned, as  you  are.  about  the  plight  of 
our  CMstUne  and  about  the  irreparable 
harm  that  could  be  done  to  the  coastal 
zone  management  program  if  it  were  to 
expire  on  OcUrtjer  l,  1980.  Currently 
there  are  25  States  and  territories  which 
have  approved  coastal  management 
pro-ams.  Together  these  25  manage- 
ment programs  affect  over  78  percent 

yL^y^^^a^H:  "  the  CZM  Act  te  nS 
rwuthorized  the  future  of  these  pro- 
grams,  parUcularly  those  about  to  be 

SKfh.^  **  ^^n*""^  JeoparSzS 
in  this  the  "Year  of  the  Coast  "  it  is  in- 
cumbent upon   us  aU   to  act   wife   a 

Art^i^  T^*"*^^"*"'  improvement 

iJ!^^^«°^^  I  take  a  moment  to 
^^  ^IX^^  °'  "^^  procedure 
^S?h;  iJS^°*-^^  ^^^  "o^wl  to  sus- 
pend fee  rules  and  pass  a  bill  which  con- 

l^n,^r^,"°*"*"«»*«  to  fee  biU  as 
»zed  It  would  be  necessary  under  the  cir- 
c^rtances  to  caU  feis  bill  up  under 
suspension,  we  went  to  every  Member 
who  tadlcated  any  desire  of  a^y  k£S^ 

^^«S°t*°»tP**25°*  '^^  Without  ex^ 
^^*  *°  ^*.  knowledge  of  fee  sub- 
committee chairman,  and  I  believe  to 
fee  ranking  minority  member.^  Mei^^ 
Sf^^iTf '  "^y  <*«»ge  in  fee  bill 
««.i!S?^  '"""  the  committee  have 
^h^fi'i"'  °";  ^^"-  Amendments  s^l 
changes  have  been  worked  out  to  fee 
»ti8faction  of  Members  bofe  on  fee 
mtaority  and  fee  majority  side  a^d  to 
^t^^^^!^  ^-  "The  substitute 
fnV^«f^  **"***  '«  "«  no''  consider- 
ing contains  modlflcaUons  to  meet,  so 
far  as  I  am  aware,  aU  of  fee  suggestions 

Sd'S^n'^iltL''*"^''  have  b^n  mSe 
had  this  bin  been  brought  up  under^M 
open  rule  as  was  originally  intended. 


Mr.  McCLOSKET.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKET.  Mr.  Speaker,  I  con- 
firm from  fee  minority  standpoint  that 
fee  statements  just  made  by  the  gentle- 
man from  Massactuisetts  are  correct. 

Mr.  STUDDS.  Mr.  Speaker.  I  feank 
the  gentleman. 

Mr.  Speaker,  these  changes  are  gen- 
erally in  conformity  with  the  provisions 
in  fee  Senate-passed  bill.  S.  2622.  which 
it  will  be  my  intention  to  call  up  and 
to  strike  all  after  the  enacting  clause 
feereof  and  insert  the  House-passed  bill. 
Mr.  HUGHES.  Mr.  Speaker,  will  fee 
gentleman  yield? 

Mr.  STUDDS.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  just 
want  to  commend  fee  chairman  of  the 
subcommittee  on  which  I  am  privileged 
to  serve  for  doing  an  outstanding  job. 
I  rise  in  strong  support  of  H.R.  6979,  as 
amended. 
Mr.  STUDDS.  I  feank  fee  gentleman. 
Mr.  Speaker.  I  yield  back  the  time  re- 
maining. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6979  reaffirms  to 
both  participating  and  nonparticipating 
States  that  Congress  will  continue  for  at 
least  5  more  years,  to  provide  assistance 
for  the  wise  management  of  valuable 
resources  in  our  coastal  areas. 

Recognizing  that  coastal  manage- 
ment programs  have  reached  a  critical 
stage  during  which  improved  imple- 
mentation of  State  programs  must  oc- 
cur, H.R.  6979  adds  a  new  grant  pro- 
gram entitled  resource  management  im- 
provement grants.  Tliese  grants  can  be 
used  for  the  preservation  or  restoration 
of  specific  areas  because  of  their  con- 
servation, recreational,  ecological,  or 
aesthetic  values;  the  redevelopment  of 
deteriorating  and  underutilized  urban 
waterfronts  and  ports;  and  the  im- 
provement of  public  access  to  beaches 
and  to  other  public  coastal  areas. 

Use  of  these  funds  is  a  State  prerog- 
ative and  is  intended  to  assist  the 
States  in  acquiring  tangible  results  from 
the  implementation  of  State  manage- 
ment programs.  The  availability  of 
these  funds,  which  do  not  increase  total 
existing  authorization  levels,  should 
furnish  an  incentive  to  nonparticipating 
States  to  join  in  the  CZM  program,  as 
well  as  an  incentive  for  States  with 
existing  management  programs  to  use 
them  more  effectively. 

H.R.  6979  also  makes  the  Great  Lakes 
States  eligible  for  coastal  energy  im- 
pact program  funds  to  ameliorate  the 
problems  caused  by  new  levels  of  coal 
transshipment.  In  view  of  our  commit- 
ment to  become  energy  self-sufficient, 
federally  mandated  coal  conversion  pro- 
grams and  the  U.S.  Environmental  Pro- 
tection Agency's  clean  air  standards  re- 
quiring use  of  low-sulfur  western  coal 
will  substantially  increase  coal  ship- 
ments from  and  adjaeent  to  our  coasts 
There  would  therefor  seem  to  be  a 
national  responsibility  to  assist  at  least 
temporarily,  affected  coastal  States  in 
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meeting  the   problems  caused   by  this 
new  national  policy. 

As  more  States  enter  the  coastal  z<aie 
management  program,  it  is  important 
that  an  effective  evaluation  system  is 
established  to  provide  a  clear  account- 
ing of  fee  accomplishments  and  short- 
comings of  State  programs.  H.R.  6979 
provides  such  a  procedure,  granting  to 
the  Secretary  the  discretion  to  reduce 
financial  assistance  if  a  State  fails  to 
make  significant  imprCvements  toward 
achieving  coastal  management  objec- 
tives. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  express  the  hope  that  this  5-year 
authorization  may  be  the  last  we  will 
need  to  assure  adequate  protection  of 
the  Nation's  coastlines.  By  1985,  if  this 
law  is  properly  administered.  The  States 
will  hopefully  have  taken  the  actions 
and  assumed  the  re^Donsibilities  the 
1972  act  and  today's  amendments  were 
drafted  to  stimulate.  Wc  in  the  Congress 
will  hopefully  then  exercise  the  over- 
sight to  make  sure  we  can  end  this  an- 
nual authorized  $200  million  expenditure 
in  1985,  and  at  the  same  time  abolish 
this  part  of  a  bureaucracy  which  will 
then  no  longer  be  nece$sary. 

It  seems  that  the  hardest  thing  for 
Congress  to  ever  do  is  to  abolish  agencies 
once  created.  In  this  case,  we  should 
note  now,  in  1980,  that  it  is  our  intent 
in  passing  this  extension  of  authority 
that  it  be  forever  ended  by  1985.  On 
that  basis  and  on  that  besis  alone  I  urge 
the  acceptance  of  this  bill. 

Mr.  Speaker.  I  wonder  if  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Massachusetts  (Mr. 
Studds)  ,  could  respond  to  questions  I 
have  been  requested  to  a$k  by  the  gentle- 
man from  Washington  (Mr.  Pritchard). 
Do  any  portions  of  the  Coastal  Zone 
Management  Improvement  Act  or  the 
report  language  change  the  provisions 
of  section  307  of  the  Coastal  Zone  Man- 
agement Act  on  coordination  and  co- 
operation, the  so-called  Federal  con- 
sistency provision? 

Mr.  STUDDS.  I  would  like  to  assure 
my  colleague  that  nothing  in  H.R.  6979 
nor  its  accompanying  report  changes 
the  intent  of  the  Federal  consistency 
provision.  In  testimony  before  the  Sub- 
committee on  Oceanography,  we  heard 
from  many  witnesses  that  this  section  is 
critical  for  the  effective  implementation 
of  State  management  programs.  Since 
the  consistency  provisions  are  important 
to  the  act  and  appear  to  be  working,  no 
changes  were  made  to  section  307  of  the 
act. 

Mr.  Mc<n.OSKEY.  I  assume  that  this 
means  also  that  there  are  no  changes  in 
the  bill  or  the  report  language  which 
further  modify  the  term  "directly  affect- 
ing" which  occurs  in  section  307(c)(1) 
of  the  original  statute. 

Mr.  STUDDS.  The  gentleman  from 
Washington  is  correct.  The  term  "di- 
rectly affecting  is  essentiailly  one  of  fact" 
as  the  Justice  Department  has  previously 
concluded. 

D  2140 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman. Mr.  Speaker,  at  this  time  I  yield 
such  time  as  he  may  consume  to  fee 
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gentleman     from     New     Jersey     (Mr. 

PORSVTHE)  . 

Mr.  PORSYTHE.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  6979,  fee  Coastel  Zone 
Management  Improvement  Act  of  1980. 
This  bill  is  important  because  it  main- 
tains the  important  work  undertaken  in 
coastal  zone  management  by  continuing 
to  assist  States  in  developing  programs 
which  will  balance  the  many  competing 
uses  of  coastal  resources.  The  bill  main- 
tains the  present  voluntary  nature  of  the 
program  and  the  strong  Federal-State 
cooperation  and  coordination.  This 
framework  has  been  a  very  satisfactory 
process  to  manage  the  development  of 
our  coastal  areas. 

In  particular,  this  bill  improves  coastal 
management  by  providing  greater  incen- 
tives to  States  to  participate  and  remain 
in  the  Federal  program  by  establishing 
resource  management  improvement 
grants.  These  grants  can  be  used  for  the 
preservation  and  restoration  of  natural 
resource  areas,  urban  waterfront  and 
port  development,  improved  public  ac- 
cess to  coastal  areas,  and  low-cost  con- 
struction projects  in  coastal  areas. 

H.R.  6979  will  also  improve  coastal  zone 
management  by  the  clarification  of  na- 
tional coastal  policy.  Witnesses  before 
the  Committee  on  Merchant  Marine  and 
Fisheries  testified  that  the  policy  section 
needed  to  be  clarified  in  order  to  give 
guidance  to  States  on  the  coastal  needs 
and  problems  which  warrant  full  con- 
sideration during  the  Implementation  of 
coastal  management  programs.  H.R. 
6979  designates  eight  general  areas 
where  further  improvements  need  to  be 
made  in  the  field  of  coastal  zone  man- 
agement, including  such  areas  as  fee 
coordination  and  simplification  of  Gov- 
ernment activities  in  coastal  areas,  pri- 
ority consideration  of  coastal  dependent 
uses,  protection  of  coastal  resources,  pub- 
lic participation  in  coastal  management 
decisionmaking,  public  access  to  coastal 
areas,  and  recognition  of  the  importance 
of  aquaculture  activities  in  coastal  areas. 

Mr.  Speaker,  I  strongly  support  pas- 
sage of  this  legislation. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  BomoR). 

Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, I  too  would  like  to  take  this  time  to 
commend  the  full  chairman  of  fee  com- 
mittee, the  chairman  of  the  subcom- 
mittee, Mr.  Studds,  and  also  fee  rank- 
ing minority  members:  Mr.  Porsythe, 
Mr.  Pritchard,  and  Mr.  McCloskey. 

I  was  one  who  had  traveled  wife  the 
committee  across  this  country  in  taking 
testimony  in  various  parts  of  the  country 
and  our  coastal  areas,  and  I  have  rarely 
seen  a  piece  of  legislation  greeted  with 
so  much  enthusiasm  and  support  as  I 
have  this  one. 

I  want  particularly  to  thank  the  rank- 
ing majority  member,  the  chairman  of 
the  subcommittee  (Mr.  Stttdds)  for  his 
cooperation  in  alternative  sources  of 
energy  and  coal  displacement  as  it  re- 
lates to  the  Great  Lakes.  I  think  we 
have  a  good  bill  here,  one  we  can  be 
proud  of,  one  we  can  take  to  the  Ameri- 


can people  and  hope  that  feey  will  accept 
enfeusiastically. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Wyatt). 

0  Mr.  WYATT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6979  and  wish  to  thank 
the  chariman  of  fee  full  committee,  Mr. 
Ashley,  tne  subcommitiee  chairman,  Mr. 
Studds,  and  the  ranking  minority  mem- 
ber of  the  subcommittee,  Mr.  Pritchard, 
for  their  efforts  in  trying  to  improve  fee 
coastal  zoiie  management  program. 

Although  coastal  zone  management 
does  not  enjoy  universal  approval  in  my 
State,  this  bill  makes  several  changes 
which  I  feel  strengthen  the  program  and 
makes  it  more  responsive  to  the  wishes 
of  Congress.  I  address  specifically  pro- 
visions providing  for  a  two-House  veto 
or  rules  and  regulations. 

In  addition,  there  were  a  number  of 
changes  from  the  committee  report  that 

1  had  planned  to  offer  as  amendments 
which  sponsors  of  the  bill  have  accepted. 
Those  changes  are : 

First,  a  piovision  stating  that  regard- 
ing the  location  of  coastal  dependent 
facilities,  to  the  extent  practicable,  new 
commercial  and  industrial  develop- 
ments be  in  "or  adjacent  to "  areas  where 
such  development  already  exists; 

Second,  a  provision  allowing  shore- 
line stabihzation  measures  to  include  as 
a  purpose  "public  safety"; 

Tliird.  a  provision  allowing  the  replace- 
ment as  well  as  removal  of  pilings  where 
such  action  will  provide  increased  recrea- 
tional use  of  waterfront  areas; 

Fourth,  a  provision  reinstating  fee 
Coastal  Zone  Management  Advisory 
Committee  and  a  section  regarding  tech- 
nical assistance  to  fee  States;  and 

Fifth,  a  provision  requiring  that  fee 
Governor  of  the  State  approve  any  pro- 
posed land  acquisition  under  the  estua- 
rine  sanctuaries  program. 

These  changes  were  very  important 
factors  in  my  support  of  the  legislation 
and  I  support  the  substitute  to  the  com- 
mittee report  on  HH.  6979.» 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  fee  gentleman  from  Oregon 
(Mr.  AuCoiN) . 

Mr.  AuCOIN.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation  now  being  con- 
sidered by  the  House.  I  commend  the 
chairman  of  the  Oceanography  Subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  Studds)  for  his  leadership  in 
strengthening  the  Coastal  Zone  Manage- 
ment Act  of  1972  and  working  to  reau- 
thorize its  funding  provisions. 

I  would  like  particularly  to  stress  the 
importance  of  two  sections  in  fee  bill  be- 
fore us  today. 

Section  309  provides  for  interstate  re- 
gional and  multi-State  coastal  resource 
coordination.  This  is  an  effective  means 
for  developing  cooperative  multijuris- 
dictional  programs  for  conducting  re- 
search, planning,  and  policy  develop- 
ment. Capabilities  for  regional  ap- 
proaches to  coastal  zone  planning  and 
related  research  must  be  established  to 
parallel  the  regional  efforts  of  the  Fish- 
ery Conservation  and  Management  Act. 
Regional  council  authority  does  not  ex- 
tend to  the  coastal  zone;  fish  and  their 
habitat  do. 


A  prime  example  of  an  interstate  study 
Is  that  developed  by  CREST,  the  Colum- 
bia River  Estuary  study  task  force,  in 
Astoria,  Oreg.  CREST  is  an  organization 
of  Oregon  and  Washington  local  gov- 
ernments and  it  has  completed  a  regional 
management  plan  for  the  95,000  acre 
Columbia  River  Estuary.  It  contains 
goals,  regional  policies,  a  management 
system,  and  development  standards  for 
use  in  local  ordinances,  detailed  plans 
for  use  of  estuary,  and  shoreland  areas, 
a  dredged  material  disposal  plan,  a 
restoration-mitigation  plan,  and  imple- 
mentation measures.  CREST  was  re- 
structured to  provide  "coastal  Implemen- 
tation" but  needs  funding  such  as  pro- 
vided for  in  this  bill  if  It  is  to  continue. 
Failure  to  pass  feis  bill  may  mean  dis- 
continuing CREST  and  other  organiza- 
tions like  it. 

fcj.ction  315,  estuarine  sanctuaries,  is 
another  important  section  in  H.R.  6979. 
This  program  provides  50-perceni 
matehing  grants  to  coastal  States  to 
acquire,  develop,  and  operate  estuarine 
areas.  These  sanctuaries  are  set  aside  as 
natural  field  laboratories  to  study  what 
goes  on  within  an  estuary.  The  program 
is  a  tool  whereby  States  can  improve 
their  coastal  zone  management  pro- 
grams. This  bill  reaufeorizes  feis  section 
at  $9  million  for  5  years  and  maintains 
provisions  for  estuarine  sanctuaries  and 
preservation  of  Islands. 

The  necessity  of  this  section  Is  seen  In 
the  first  estuarine  sanctuary  program  in 
the  Nation  funded  out  of  coastal  zone 
management  funds,  fee  South  Slough 
Estuarine  Sanctuary  in  Coos  Bay,  Oreg. 
This  4,200-acre  sanctuary  Is  part  of  fee 
Coos  Bay  Estuary  and  has  received  over 
$1.6  million  for  acquisition  and  manage- 
ment. Currently,  the  sanctuary  has  ac- 
quired 83  percent  of  the  land  It  needs.  If 
this  bill  does  not  pass,  fee  South  Slough 
Estuarine  Sanctuary  will  probably  not  be 
able  to  acquire  the  remaining  lands.  Ac- 
quisition of  the  final  17  percent  is  essen- 
tial for  the  sanctuary  to  be  able  to 
achieve  its  intended  purposes.  Not  to 
complete  the  sanctuary  would  be  unsound 
and  wasteful. 

H.R.  6979  is  vital  to  fee  continuation 
of  our  Nation's  coastal  zone  management 
policy,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  PORTER.  Mr.  Speaker,  will  fee 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  fee  gentleman 
from  Illinois. 

Mr.  PORTER.  Mr.  Speaker,  for  fee 
record  could  the  gentleman  tell  me  if  fee 
amendments  that  we  are  considering 
make  any  change  in  the  way  States  be- 
come a  piart  of  the  program? 

Mr.  STUDDS.  No;  no  change  whatso- 
ever.   

Mr.  PORTER.  It  is  not  changed  from 
present  law,  Is  that  correct? 

Mr.  STUDDS.  That  is  correct.  No  addi- 
tional requirements  are  Imposed  on 
States  for  participation  In  fee  program. 

Bylr.  PORTER.  I  thank  the  gentl«nan. 

Mr.  STUDDS.  Mr.  Speaker,  I  too  want 
to  commend  both  the  members  of  fee 
minority  who  worked  on  this ;  the  gentle- 
man from  Washington  (Mr.  Pruchakd), 
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the  sentleman  tram  California  (Mr. 
McCloskxy).  the  gentleman  from  New 
Jersey  (llr.  Fossythb),  and  others;  the 
cooperations  of  the  members  on  the  ma- 
jority side,  and  the  very  bard-working 
staff  on  both  sides — especially  Teffrey 
Pike. 

I  would  like  finally  to  express  perhaps 
an  imusual  hope  at  this  hour.  We  have 
reason  to  believe  that  the  other  body  will 
accept  the  bill  as  it  now  stands  before  us, 
and  consequently,  insofar  as  record 
votes  will  be  deferred  xmtil  tcHnorrow, 
and  because,  so  far  as  any  of  us  are 
aware,  the  bill  is  now  without  contro- 
versy, I  would  plead  with  Members  to  al- 
low this  to  proceed  with  dispatch. 
•  Mr.  PRTTCHARD.  Mr.  Speaker,  I  rise 
in  support  of  HH.  6979,  the  Coastal  Zone 
ICanagement  Improvement  Act  of  1980. 
This  bill  has  been  carefully  fashioned  not 
only  to  reauthorize  this  important  coast- 
al management  program,  but  also  to  re- 
authorize it  in  a  way  which  requires  cer- 
tain improvements  in  the  administration 
of  the  program. 

When  this  legislation  was  originally 
passed  in  1972,  our  Nation  was  only  be- 
ginning to  realize  the  importance  of  im- 
proving the  management  of  coastal  and 
ocean  resources.  We  were  aware  at  the 
time  that  there  was  increasing  pressure 
being  brought  to  bear  on  coastal  areas 
as  more  and  more  people  were  migrating 
toward  coastal  areas  and  intensifying 
their  uses  of  such  areas.  Back  in  1972, 
the  Congress  was  also  considering  na- 
tional land-use  legislation.  That  legisla- 
tion became  very  controversial,  but  many 
continued  to  feel  the  need  to  develop  a 
sound  management  framework  for  cer- 
tain critical  resource  areas,  specifically 
the  coastal  zone.  However,  it  was  unac- 
ceptable then  as  it  is  now  for  the  Fed- 
eral Government  to  simply  step  in  and 
manage  coastal  areas.  "Ilie  primary  em- 
phasis of  the  Coastal  Zone  Management 
Act  of  1972  was  to  give  the  States  pri- 
mary authority  in  developing  a  coastal 
zone  management  program  which  would 
then  be  approved  by  the  Federal  Govern- 
ment, with  the  day-to-day  management 
activities  being  carried  out  by  the  State. 
Mr.  Speaker,  our  amendments  to  the 
original  statute  contained  in  H.R.  6979 
do  not  do  violence  to  this  basic  concept, 
which  was  established  in  1972.  The  States 
continue  to  have  primary  authority  over 
the   management  of   their  coastal   re- 
sources, however,  they  must  live  up  to 
certain  standards  v/hich  they  themselves 
have  agreed  to  within  their  coastal  zone 
management  program,  approved  by  the 
Secretary  of  Commexe. 

Mr.  Speaker,  in  an  attempt  to  expe- 
dite matters,  given  the  lateness  of  the 
hour,  we  have  attempted  to  develop  some 
conmiittee  amendments  to  HR  6979 
which  would,  hopefully,  make  it  easier 
for  the  othei-  body  to  accept  the  House 
DUl.  In  summary,  we  are  amending  H  R 
6979  to  authorize  the  Coastal  Zone  Man- 
agement Act  for  5  years  rather  than  8 
years.  We  are  reducing  the  total  author- 
ization level  from  $101  million  per  year 
to  $86  million  per  year,  which  is  closer 

rl.^*J***™^^****^"»"'s  position  on  this 
letfslatKm.  There  are  other  amendments 
to  the  committee  bill,  which  was  reported 


in  May  of  this  year,  which  are  aimed  at 
rectifying  some  of  the  concerns  express- 
ed by  OMB. 

H.R.  6979,  as  amended,  would  make 
both  activities  related  to  coal  transport 
and  alternative  ocean  energy  activities 
eligible  for  coastal  energy  impact  fund- 
ing under  section  308  of  the  act.  In  addi- 
tion, I  would  like  to  thank  my  colleague, 
Mr.  Wyatt,  for  reconsidering  whether  to 
offer  some  of  the  amendments  which  he 
had  previously  printed  in  the  Record. 

Mr.  Speaker.  I  would  also  like  to  high- 
light the  strong  linkage  in  H.R.  6979 
between  sections  30|,  306,  and  312.  This 
linkage  is  based  on  the  idea  that  we 
have  established  some  new  and  increas- 
ingly important  objectives  for  coastal 
management  in  303.  Section  312  estab- 
lishes a  clarified  program  review  mecha- 
nism, and  we  would  hope  that  the  Office 
of  Coastal  Zone  Management  would  soon 
promulgate  regulations  for  how  this 
program  evaluation  is  to  be  carried  out. 
And,  finally,  section  306  funding  is  re- 
quired to  be  modified  based  upon  the 
specific  results  on  a  Btate-by-State  basis 
of  the  program  review  conducted  in  sec- 
tion 312. 1  feel  that  this  linkage  between 
funding  and  program  evaluation  will 
increase  the  accountability  of  the  Fed- 
eral coastal  zone  management  program. 

Finally.  Mr.  Speaker,  I  feel  that  this 
is  important  legislation.  It  has  been  care- 
fully developed,  and  I  think  that  we 
have  made  significant  improvements.  I 
strongly  urge  its  passage.* 
•  Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6979.  the 
Coastal  Zone  Management  Improvement 
Act  of  1980.  The  coastal  zone  manage- 
ment (CZM)  program  is  one  with  which 
I  have  been  personally  involved  for  a 
niunber  of  years.  I  have  seen  it  grow  from 
the  genesis  of  a  smaO  but  ambitious  idea 
to  one  in  which  19  coastal  States  have  re- 
ceived approval  fro«i  the  Secretary  of 
Commerce  for  their  management  pro- 
grams. 

As  my  colleagues  preceding  me  have 
indicated,  it  is  essential  that  we  pass  this 
legislation  to  reauthorize  the  program 
and  make  a  number  of  substantial  im- 
provements to  the  btsic  statute. 

For  the  last  two  decades,  our  coastal 
area  has  become  the  focal  point  for 
many  diverse  interests  and  pressures. 
Within  50  miles  of  the  coastal  zone,  53 
percent  of  our  Nation's  population  re- 
sides and  our  seven  largest  cities  are 
located.  The  shoreline  and  wetlands  are 
two  of  the  most  vital  links  in  the  marine 
food  chain.  Over  40  percent  of  all  manu- 
facturing plants  in  the  United  States  are 
located  within  coa«tal  counties  and, 
more  recently,  powerplants  are  being 
increasingly  located  In  coastal  areas. 

Since  the  original  CZM  legislation 
was  enacted  some  8  years  ago,  we  as  a 
nation  have  gained  tremendous  knowl- 
edge concerning  the  fragile  nature  of 
our  valuable  coastal  region  and  the  need 
to  balance  the  presjures  between  eco- 
nomic development  and  environmental 
conservation.  Although  the  CZM  program 
is  working  well,  new  concerns  have  arisen 
that  must  take  precedence  if  we  are  to 
preserve  and  manage  our  fragile  and 
fhiite  water  resources  for  the  benefit  of 
the  present  and  future  generations. 


The  chairman  of  the  subcommittee 
has  described  in  some  detail  the  various 
provisions  In  this  proposed  legislation.  I 
would  like  to  take  this  opportunity,  how- 
ever, to  discuss  a  section  of  the  bill  with 
which  I  have  been  closely  associated  and 
which  affects  major  urban  waterfront 
and  port  areas  throughout  the  Nation. 

Section  306a  of  the  legislation  provides 
new  grant  funds  for  the  restoration  and 
revitalization  of  urban  waterfront  and 
port  areas  and  public  access  to  the  coast. 
These  grants,  based  on  existing  levels 
of  authorizations,  would  allow  up  to  80- 
percent  Federal  funding  for  coastal 
States  that  have  approved  management 
programs  and  are  working  toward  meet- 
ing the  new  natiraial  objective  provisions 
stated  in  the  legislation. 

Our  Nation's  urban  waterfront  and 
port  areas  were  the  historical  centers 
from  which  urban  growth  spread.  Access 
to  waterborne  methods  of  transportation 
were  the  key  to  the  development  of  our 
major  metropolitan  areas.  Yet,  as  we  all 
know,  many  of  our  urban  waterfront 
areas  are  in  a  state  of  major  deteriora- 
tion. The  purpose  of  this  modification  to 
the  CZM  Act  would  provide  a  Federal 
commitment  and  a  moderate  amount  of 
funding  for  States  to  revitalize  and  re- 
develop urtan  waterfront  and  port  areas. 
The  grants  may  be  used  for  the  acqui- 
sition of  land,  low-cost  construction  proj- 
ects involving  paths,  walkways,  roads, 
fences,  bridges,  parks,  and  the  r^abili- 
tation  of  historic  buildings  and  struc- 
tures. It  would  provide  planning  and  en- 
gineering specification  funds  and  would 
assist  in  the  attraction  of  private  in- 
vestment capital  to  our  older  but  his- 
torically important  urban  areas. 

The  grants  also  would  provide  fund- 
ing for  those  costs  associated  with  the 
rehabilitation  or  acquisition  of  piers  to 
provide  increased  public  use,  including 
compatible  commercial  activities.  The 
funds  could  also  be  used  for  the  installa- 
tion or  rehabilitation  of  bulkheads  for 
the  purpose  of  increasing  public  access 
and  use  and  the  removal  of  pilings  where 
such  action  will  provide  increased  rec- 
reational use  of  urban  waterfront  areas. 
The  urban  waterfront  grant  section 
calls  for  the  Secretary  of  Commerce  to 
assist  eligible  States  and  their  local  gov- 
ernments in  identifying  and  obtaining 
other  sources  of  available  Federal  tech- 
nical and  financial  assistance  for  urban 
waterfront  revitalization.  No  other  exist- 
ing Federal  programs  are  affected  by 
this  provision  but  the  Secretary  is  called 
upon  to  pull  together  ejdsting  programs 
for  purposes  of  identification  for  State 
and  local  officials.  "Packaging"  urban 
waterfront  assistance  under  the  Depart- 
ment of  the  Interior,  Corps  of  Engineers, 
HUD  and  other  programs  is  essential  to 
the  success  of  this  program. 

For  purposes  of  greater  explication  of 
the  details  of  this  provision  in  H.R. 
6979, 1  am  attaching  to  my  statement  a 
copy  of  a  discussion  paper  on  the  urban 
waterfront  and  port  amendment. 

Since  the  initial  funding  for  coastal 
zone  management  was  provided  in  1974, 
our  coastal  States  have  been  engaged  in 
a  planning  and  process  oriented  pro- 
gram with  Federal  financial  assistance 
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to  manage  the  resources  of  our  coastal 
zone.  The  program  has  reached  that 
stage  of  maturation  in  which  the  next 
logical  step  in  its  evolution  is  now  evi- 
dent. Funding  for  implementation  of  the 
processes  developed  is  critical  for  com- 
plete coastal  management  efforts  and  the 
new  section  306a,  including  the  urban 
waterfronts  and  ports  provision,  is  a 
critically  important  sc^histication  in  the 
program's  development. 

I  urge  the  support  of  my  colleagues 
in  reauthorizing  the  Coastal  Zone  Man- 
agement Act  of  1972  and  in  providing  es- 
sential improvements  to  that  statute. 
Discussion  Paper — The  Urban  WAXERrRONT 
AND  Port  Revitalization  Provision  in  H.R. 
6979,  THE  Coastal  Zone  Management  Im- 
provement Act  of  1980 

The  urban  waterfront  and  port  provision 
Is  contained  In  a  new  section  306a  of  H.R. 
6979.  It  is  one  of  three  new  grant  programs 
for  low-cost  construction  and  acquisition  of 
land  costs  for:  The  designation  of  areas  of 
preservation  and  restoration  (APR),  urban 
waterfront  and  port  revitalization,  and  pub- 
lic access  to  the  coast.  The  grants  may  be 
used  for  the  acquisition  of  land,  low-cost 
construction  projects  Involving  paths,  walk- 
ways, roads,  fences,  bridges,  parks,  and  the 
rehabUltatlon  of  historic  buildings  and 
structures  (except  that  In  this  low-cost  con- 
struction category,  no  more  than  50  percent 
of  any  grant  may  be  used  for  such  construc- 
tion projects) . 

The  urban  waterfront  funds  Involve  80- 
percent  Federal  grants  to  States,  with  ap- 
proved management  programs,  for  the  re- 
development of  deteriorating  and  under- 
utUlzed  urban  waterfronts  and  fronts  that 
are  designated  as  an  area  of  particular  con- 
cern pursuant  to  section  305(b)(3)  of  the 
CZMA. 

Speclflcally  designated  are  costs  associated 
with  the  rehabilitation  or  acquisition  of 
piers  to  provide  Increased  public  use,  Includ- 
ing compatible  commercial  activities:  the 
Installation  or  rehabilitation  of  bulkheads 
for  tne  purpose  of  Increasing  public  access 
and  use;  and  the  removal  of  pilings  where 
such  action  will  provide  Increased  recrea- 
tional use  of  urban  waterfront  areas  These 
grants  do  not  have  the  50-percent  limitation 
as  In  the  other  low-cost  construction  grants. 
Also,  the  urban  waterfront  and  port  grants 
can  be  used  for  engineering  designs,  specl- 
flcatlons.  and  other  appropriate  reports-  ap- 
propriate transportation  systems;  and  man- 
agement costs  and  other  related  costs  as 
^e  secretary  determines  to  be  consistent 
with  the  purposes  of  the  section. 

Grants  under  this  section  may  be  used 
w  pay  a  state's  share  of  costs  under  any 
other  Federal  program  as  long  as  that  pro- 
gram Is  consistent  with  the  purposes  of  this 
section. 

No  individual  state  may  receive  more  than 
10  percent  of  the  amount  appropriated  for 
the  section.  The  total  amount  authorized 
lor  the  new  grants  Is  $35  million  per  year. 
This  figure  was  determined  by  deleting  cer- 
tain other  authorization  sections  In  the  act 
and  moving  the  beach  access  provision  ($25 
^^llaV  ^.  *^'*  °^'"  8Tant  program.  Conse- 
.,?fv  r  "*'®  "^*  provision  does  not  Increase 
«m°/  '^u""^-  ■*'*°'  ^^^  "^^w  grants  section 
»ni  Jw'"."'?  Secretary  to  assist  eligible  States 
InH  vl  ,  '°'^*'  governments  In  identifying 
ana  obtaining  other  sources  of  available 
hv?.?  technical  and  financial  assistance  as 
Jong  as  they  are  consistent  with  this  section 
n«,.„*''*™P'®'  **^ere  are  programs  In  the 
uepartment  of  the  Interior.  Including  the 
(Srl^^  conservation  and  recreation  service 
tiAn  ,  '  5°'*  *^*  '*"''  «nd  water  conserva- 
of  cim^''  '^^^^>  """"^  '°  the  Department 
ai^^^^f''*^  Economic  Development  Ad- 
ministration   (EDA).    These   agencies   have 


provided  funding  for  materiaU  and  con- 
struction of  large,  long-range  projecta  that 
sometimes  touch  coastal  areas.  Also,  pro- 
grams In  the  Corps  of  Engineers  and  the 
Department  of  Housing  and  Urban  Develop- 
ment (HlJD)  are  also  potentially  important. 
One  aspect  of  the  urban  waterfront  provi- 
sion Is  that  It  wUl  encourage  the  Secretary 
of  Commerce  to  pull  these  programs  together 
for  purposes  of  assisting  States  In  Identify- 
ing and  obtaining  grants.  It  does  not  damage 
the  existing  programs  but  It  may  help  local 
governments  Integrate  such  programs.  For 
example,  the  planning,  equipment  and  ma- 
terials for  the  restoration  and  preservation 
of  historic  and  cultural  sites,  buildings, 
structures  and  objects  can  be  funded  through 
an  historic  preservation  grant-in-aid  from 
HCRS.  In  FT-78,  an  estimated  $43.5  million 
was  used  for  these  purposes,  although  there 
were  very  few  locations  In  waterfront  areas. 
The  pier  and  bulkheadlng  provision  In  the 
new  section  Is  also  very  important.  At  pres- 
ent, OCZMA  allows  for  the  redesign  of  bulk- 
heads, borings,  and  soundings  for  pier  plan- 
ning and  design  during  a  preliminary  engi- 
neering and  design  phase.  However,  the 
actual  rehabilitation  or  acquisition  of  piers 
and  the  installation  or  rehabilitation  of 
bulkheads  can  only  be  accomplished  with 
the  new  amendment.  This  would  also  fimd 
the  removal  of  pilings. 

Other  Federal  agency  participation  can 
also  be  Important  In  this  regard.  Port  and 
pier  rehabilitation  can  be  assisted  by  the 
corps  and  by  the  Department  of  Transpor- 
tation's Urban  Mass  Transit  Administration. 
The  corps  has  also  helped  with  harbor  clean- 
up programs  to  eliminate  harbor  debris 
which  endangers  the  safety  of  small  boats. 
The  urban  waterfront  amendment  would 
also  allow  for  appropriate  transoortatlon 
systems  on,  aroimd,  and  to  the  waterfront 
providing  Increased  public  access  and  more 
effective  use  of  the  facilities.  The  Urban 
Mass  Transit  Administration  and  HUD's 
conmiunlty  development  block  grant  funds 
can  also  assist  with  this  effort.  However.  In 
FY-77,  216  grants  were  committed  for  $1.25 
billion  with  only  five  of  these  grants  being 
used  for  other  than  rail  or  bus  transporta- 
tion. 

Although  preliminary  engineering  and  de- 
sign expenses  are  funded  now  by  OCZM,  un- 
der certain  conditions,  the  new  urban  wa- 
terfront provision  would  extend  the  author- 
ization to  final  engineering  design,  specifica- 
tions and  other  appropriate  reports.  EDA. 
through  a  75/25  matching  grant  program  in 
their  planning  assistance  section  provide  for 
data  acquisition  and  comprehensive  plan- 
ning'. Other  sources  of  planning.  enTlneTlng 
designs,  and  specifications  are:  National  En- 
dowment of  the  Arts — grants  up  to  $20,000 
for  organizations  and  $10,000  to  Individuals; 
urban  park  and  recreation  recovery  program 
of  HCRS  with  planning  grants  at  50/50 
matching  In  rehabilitation  and  innovation 
grants  at  70/30  matching;  HCRS'  historic 
grant-in-aid  for  site  specific  planning  at 
50/50  matching;  HUD's  community  develop- 
ment block  grants  can  also  be  used  for  data 
acquisition  and  comprehensive  planning  with 
formula  grants  and  no  matching. 

Finally,  It  should  be  noted  that  the  urban 
waterfront  and  port  provision  In  CZMA  will 
also  assist  In  small  neighborhood  projects 
which.  In  general,  do  not  find  Federal  fimd- 
Ing  e.-'sily  accessible.  For  erarr.^le,  a  three- 
quarters  acre  abandoned  waterfront  lot  In 
Brooklyn  was  turned  Into  a  park  In  a  densely 
populated  neighborhood.  It  was  developed 
by  volunteer  labor  and  assisted  by  non- 
profit organizations  and  private  funding. 
This  one-year  project  Is  an  example  of  what 
could  be  assisted  or  accomplished  by  Fed- 
eral funding  under  this  new  amendment. 
This  kind  of  Federal  assistance  will  not  dis- 
courage cooperative  volunteer  efforts  but 
will  allow  for  and  expedite  more  low-cost 
construction  assistance  and  the  Identlflca- 


tlon  of  other  Federal  programs  in  locatlona 
where  there  la  a  need  and  no  volimteer 
effort.9 

•  Mr.  CARNEY.  Mr.  Speaker.  I  rise  in 
support  of  the  Coastal  Zone  Mainagement 
Improvement  Act  of  1980.  In  addition  to 
reauthorizing  the  1972  act  for  an  addi- 
tional 8  years,  this  legislation  comes  to 
grips  with  an  element  of  our  national 
energy  policy  which  will  impact  severely 
on  coastal  States.  As  a  member  of  both 
the  Science  and  Technology  and  Mer- 
chant Marine  and  Fisheries  Committees. 
I  have  seen  my  colleagues  working  assid- 
uously to  improve  environmental  quality 
in  coastal  areas,  and  to  achieve  energy 
independence. 

Section  308  of  this  bill  makes  grants 
available  to  any  coastal  State  affected  by 
the  transport,  transfer,  or  storage  of  coal. 
in  order  to  plan,  prevent,  and  amelio- 
rate environmental  effects  of  coastal  en- 
ergy activity.  As  we  attempt  to  convert 
some  of  our  Nation's  oil-burning  plants 
to  facilities  capable  of  generating  impact 
on  our  coastal  communities  is  bound  to 
be  severe. 

On  Long  Island,  we  have  a  number  of 
oil-fired  generating  units  that  are  tar- 
geted for  coal  conversion  under  various 
Federal  laws.  It  is  certain  that  coastal 
coal  generating  facilities  will  eventually 
play  a  major  role  in  Long  Island's  future. 

VirtusOly  all  of  the  oil-generating 
plants  on  Long  Island  were  targeted  for 
coal  conversion  in  the  administration's 
recent  oil  blackout  legislation.  The  list 
was  substantially  pared  during  the  legis- 
lative process,  and,  in  the  version  ap- 
proved by  the  U.S.  Senate  and  currently 
pending  before  the  House  of  Representa- 
tives, two  units  at  Port  Jefferson  and  two 
in  Island  Park  are  targeted  for  conver- 
sion. 

When  converted,  the  two  units  at  Port 
Jefferson  wx>uld  bum  approximately 
2.500  tons  of  coal  per  day,  coal  that  would 
be  brought  to  the  plant  by  barge.  The 
two  units  at  Island  Park  would  also  bum 
2.500  tons  of  coal  per  day,  which  would 
either  be  delivered  by  barge  or  rail. 

In  addition  to  those  plants,  four  imits 
at  Northport  on  Long  Island  Sound  are 
the  subject  of  a  preliminary  prohibition 
order,  under  the  Fuel  Use  Act — although 
these  units  have  been  stricken  from  the 
list  of  plants  in  the  administration's  pro- 
posed conversion  legislation  for  economic 
and  environmental  reasons.  If  the  De- 
partment of  Energy  were  to  proceed  with 
that  order,  a  $2.5  billion  conversion 
would  take  place  and  10,000  tons  of 
coal  would  be  burned  at  this  facility 
each  day.  The  coal  would  be  delivered 
by  barge,  and  environments^  considera- 
tion would  require  either  the  dredging 
of  a  new  harbor  on  Long  Island  Soimd  or 
construction  of  an  off-shore  unloading 
facility. 

Finally,  the  Long  Island  Lighting  Co. 
was  recently  licensed  to  construct  an  800 
MW  coal  plant  at  Jamesport,  also  lo- 
cated on  Long  Island  Sound.  Once  com- 
pleted, the  .Tamesport  facility  will  bum 
approximately  5.500  tons  of  coal  per  day, 
coal  that  would  also  be  delivered  by 
barge. 

In  addition  to  the  delivery  of  coal, 
water  transportation  will  also  have  to 
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be  utilised  to  remove  ash  and  scrubber 
sludge  from  the  sites  of  all  of  these 
plants. 

It  is  by  no  means  certain  that  the 
Northport  plant  will  be  constructed.  The 
other  facilities  will  cause  Long  Island 
to  import  along  its  coast  up  to  10.500 
toos  of  coal  per  day,  and.  in  the  unlikely 
event  Northport  is  converted.  20,500  tons 
of  coal  per  day.  If  scrubbers  were  re- 
qu'red  on  all  of  these  facilities,  another 
5.000  tons  of  aA  and  sludge  could  pos- 
sibly be  shli^Md  out  of  these  facilities 
each  day. 

I  firmly  believe  in  the  need  for  a 
broad  and  effective  coastal  zone  man- 
agement program.  This  provision  will 
strengthen  that  program  and  also  defray 
the  expenses  that  will  accrue  to  the 
States  as  we  move  forward  to  solve  our 
energy  problems.* 

•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
support  of  the  Coastal  Zone  Manage- 
ment Improvement  Act  and  in  particular 
the  amendment  to  the  coastal  energy 
impact  program  (C'EIP) . 

Our  commitment  to  energy  demands 
that  we  do  everything  possible  to  expe- 
dite the  development  of  energy  sources. 
But  that  commitment  does  not  stand 
alone.  We  must  also  maintain  our  com- 
mitment to  responsible  protection  of  our 
Nation's  coasts.  When  we  created  CEIP, 
our  commitment  to  both  energy  develop- 
ment and  protection  of  the  coasts  was 
clear. 

In  this  year,  designated  as  the  year 
of  the  co3st,  we  must  recogni2e  that  the 
pressures  for  development  on  our  coasts 
have  not  lessened.  They  have  in  t&ct 
Increased. 

The  acceleration  of  energy  develop- 
ment could  and  has  in  many  cases  al- 
ready affected  coastal  areas.  We  can 
minimize  the  possibility  of  destructive 
impacts  by  clarifying  the  eligibility  re- 
qiiirements  for  CEIP. 

The  Great  Lakes  States  are  now  ex- 
periencing a  tremendous  increase  in 
coal  shipments.  In  view  of  our  determi- 
nation to  increase  the  use  of  coal,  heavy 
shipments  of  coal  will  continue  and 
probably  increase.  The  negative  conse- 
quraces  of  these  activities  are  already 
evident.  We  need  not  wait  for  more  dam- 
age to  occur.  To  protect  the  coastal 
areas  affected  by  coal  shipments.  CEIP 
should  include  coal  transshipment  activ- 
ities. 

So  too,  should  CEIP  include  ocean 
alternative  energy  activities.  While  neg- 
ative environmental  effects  are  not 
expected,  in  all  fairness.  CEIP  should  In- 
clude energy  acUvltles  associated  with 
ocean  alternative  energy  development. 

I  urge  my  colleagues  to  support 
coastal  zone  management  reauthoriza- 
tion. HJl.  6979. 

Mr.  Speaker.  I  would  like  inserted 
here  into  the  Rxcoro  more  detailed  in- 
formation on  the  bill : 

The  term  ocwn  alteniatlve  energy  in- 
cludes oe«an  ttaernud  «nd  wind  conversion, 
aoikr  energy  and  blomaas  conversion.  The 
amendment  clarifying  eligibility  for  CEIP 
would  only  Apply  when  the  energy  activities 
■et  out  In  section  308(c)  (3)  are  conducted 
within  and  impact  the  coMtal  eone  of  a 
coastal  8tata.« 


•  Mr.  RATCHFOBD.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  6979,  the  coastal 
zone  management  authorization,  a  bill 
which  would  amend  and  reauthorize  the 
coastal  zone  management  program. 

H.R.  6979  reflects  a  balanced  and  nec- 
essary approach  to  coastal  management 
and  recognizes  the  conflicting  demands 
made  on  coastal  resources.  The  volun- 
tary program  provides  badly  needed  in- 
centives for  States  to  develop  protective 
mechanisms  for  valuable,  threatened 
coastal  areas. 

In  my  own  State  of  Connecticut,  we 
have  begim  a  coastal  management  pro- 
gram. The  Connecticut  State  Legisla- 
ture has  developed  comprehensive  coast- 
al management  legislation  for  the  State's 
shoreline. 

Connecticut's  coastal  management 
program  and  its  legislation  were  adopted 
in  direct  response  to  the  incentives  of  the 
CZM  Act,  to  insure  both  protection  of 
coastal  resources  and  appropriate  coast- 
al development.  Connecticut  is  proud 
of  its  coastal  program,  which  is  in  the 
early  stages  of  implementation. 

Currently,  there  are  19  States  and  ter- 
ritories which  have  approved  programs, 
with  6  more  to  be  approved  by  the  end 
of  this  year.  If  the  Coastal  Zone  Msm- 
agement  Act  is  not  reauthorized,  the  fu- 
ture of  these  programs,  particularly 
those  like  Connecticut's  in  the  earliest 
stages,  will  be  seriously  jeopardized. 

H.R.  6979  makes  major  contributions 
toward  protecting  natural  resources, 
providing  public  access  for  recreational 
purposes,  implementing  plans  for  en- 
hancement of  urban  waterfronts  and 
port  revitalizations,  and  providing  fund- 
ing and  technical  assistance  as  well  as 
cohesion  of  Federal  programs  for  States 
who  wish  to  participate  in  coastal  zone 
management. 

With  projections  showing  that  75  per- 
cent of  all  Americans  will  live  in  coastal 
zones  by  1990,  it  is  vital  to  continue  Fed- 
eral participation  in  this  area.  The  coast- 
al zone  management  program  is  essen- 
tial to  insure  the  careful  development 
and  permanent  preservation  of  our  Na- 
tion's scarce  coastal  resources,  especially 
in  this — the  "Year  of  the  Coast."* 
•  Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  6979,  the  Coastal 
Zone  Management  Improvement  Act  of 
1980,  and  I  commend  my  colleague  from 
Massachusetts,  Mr.  Studds,  in  bringing 
this  legislation  to  the  floor. 

I  have  had  a  longstanding  interest  in 
the  development  and  implementation  of 
coastal  management  programs  at  the 
State  level. 

The  beaches,  wetlands,  estuaries,  and 
marine  waters  of  our  coastal  zone  are 
scarce  and  exceedingly  valuable  re- 
sources. Demand  for  space  for  recrea- 
tion, second  homes,  ports,  energy  facili- 
ties, and  other  uses  Is  constantly  increas- 
ing. At  the  same  time,  our  awareness  is 
growing  that  coastal  wetlands,  for  ex- 
ample, are  of  extraordinary  value  as 
nursery  areas  for  commercially  impor- 
tant flsh  species.  We  are  also  recogniz- 
ing that  it  is  often  very  costly  to  locate 
some  kinds  of  development  in  unstable, 
storm-prone  coastal  areas.  I  think  most 
of  us  would  agree  that  it  is  in  the  public 
interest  to  plan  for  use  of  our  scarce 


coastal  resources,  but  I  also  firmly  be- 
lieve that  such  efforts  are  best  conducted 
at  the  State  and  local  level. 

The  reauthorization  of  the  Coastal 
Management  Act  which  we  are  consid- 
ering today  preserves  what  I  consider 
to  be  a  fundamental  tenet  of  the  pro- 
gram, that  is  Federal  support  for  vol- 
untary planning  and  protection  efforts 
by  the  individual  States.  This  legisla- 
tion puts  forth  eight  national  objectives 
which  we  hope  can  he  achieved  through 
any  State  coastal  management  program, 
but  it  also  limits  the  extent  to  whicti 
participating  States  must  spend  their 
funds  to  achieve  Federal  objectives.  That 
limit  is  30  percent  of  the  Federal  grant, 
unless  a  State  chooses  to  spend  a  higher 
percentage  in  pursuing  these  goals.  In 
delineating  these  national  objectives,  I 
believe  the  Merchant  Marine  and  Fish- 
eries Committee  has  come  up  with  a  very 
practical  list  which  recognizes  the  nat- 
ural and  recreational  values  of  the  coast 
as  well  as  the  fact  that  many  types  of 
development  such  as  ports  simply  must 
be  located  on  the  coast.  Coastal-depend- 
ent uses  of  any  type  are  to  be  given  pri- 
ority consideration  in  planning  for  the 
various  uses  of  the  coasted  zone. 

As  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  I  traveled  to  a 
field  hearing  in  New  Jersey  in  1980  to 
hear  the  views  of  State  governments  and 
local  citizens  in  the  mkl-Atlantic  region. 
I  foimd  that  support  for  the  continuation 
of  the  program  vr&s  virtually  unanimous. 
It  was  abundantly  clear  that  while  some 
States  would  continue  a  coastal  manage- 
ment program  in  the  absence  of  Federal 
support,  they  would  only  do  so  at  a 
greatly  reduced  level.  Many  States  have 
spent  years  developing  coastal  plans  and 
have  only  recently  mOved  into  the  im- 
plementation phase  of  this  program.  I 
believe  it  is  essential  that  we  assure  Fed- 
eral support  at  current  levels  for  several 
more  years  if  there  is  to  be  a  serious 
attempt  at  implementation  of  the  vari- 
ous State  plans. 

There  are  many  aspects  of  this  legis- 
lation which  deserve  special  mention. 
For  example,  the  committee  extends  the 
estuarine  sanctuary  program  for  another 
8  years,  and  allows  for  the  first  time  the 
preservation  of  barrier  islands  as  well. 
Both  tjrpes  of  areas  serve  very  important 
fimctions.  It  has  been  estimated  that 
some  two-thirds  of  the  commercial  and 
sport  fish  landed  in  the  United  States  are 
dependent  on  an  estuary  during  some 
portion  of  their  life  cycle,  and  off-shore 
islands  are  the  barriers  which  create  es- 
tuarine conditions  as  well  as  serve  as 
natural  barriers  against  destructive 
storms.  The  Office  of  Coastal  Zone  Man- 
agement, in  cooperation  with  participat- 
ing States  has  establidied  a  modest  es- 
tuarine sanctuary  program,  and  I  fully 
support  its  continuation. 

The  committee  bill  authorizes  $5  mil- 
lion imder  section  309  of  the  act  for  in- 
terstate planning  grants.  This  is  a  pro- 
gram which  has  never  been  funded,  but 
that  is  because  the  focus  to  date  has  l>een 
on  drafting  and  completing  plans  in  the 
individual  States.  There  is  no  question, 
though,  that  some  problems  are  regional 
in  nature  and  that  States  such  as  Dela- 
ware,  New   Jersey,   and   Pennsylvania 
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which  share  the  conunon  waters  of  the 
Delaware  River  and  bay,  need  to  coop- 
erate if  these  problems  are  to  be  effec- 
tively addressed.  The  authorization  and 
appropriation  of  funds  for  section  309 
will  help  to  achieve  that  end. 

I  am  also  pleased  that  the  committee 
has  included  a  coastal  resource  improve- 
ment program  which  is  available  to  those 
States  which  are  making  satisfactory 
progress  toward  achieving  the  national 
objectives  delineated  by  the  act.  This  re- 
source improvement  program  will  enable 
States  such  as  Delaware  to  redevelop  de- 
teriorating and  luiderutilized  urban 
waterfronts  as  well  as  to  protect  key 
areas  of  environmental  concern  and  ac- 
cess to  public  beaches.  This  provision, 
especially  the  redevelopment  of  urban 
waterfronts,  makes  eminent  sense.  As 
competition  increases  for  use  of  scarce 
coastal  land,  it  only  makes  sense  that 
when  and  where  possible  we  encourage 
development  to  proceed  in  those  areas 
which  are  already  developed  but  have 
fallen  into  disuse.  Revitalization  of  these 
deteriorated  areas  will  have  a  great  ben- 
efit to  our  coastal  State  economies  with- 
out impinging  on  presently  imdeveloped 
areas  with  high  natural  values. 

Mr.  Speaker,  since  1972  the  Federal 
Coastal  Management  Act  has  played  a 
major  role  in  creating  an  awareness  of 
the  tremendous  value  of  our  Nation's 
coastal  resources.  Some  25  States  now 
have  approved  programs  under  the  Fed- 
eral act,  and  approval  of  H.R.  6979  will 
make  available  the  support  these  States 
need  to  implement  their  coastal  man- 
agement plans.  This  year,  1980,  is  the 
year  of  the  coast,  but  I  think  the  decade 
of  the  1980's  will  be  the  time  which  we 
see  great  progress  toward  the  wise  use  of 
our  scarce  and  precious  coastal  re- 
sources.* 

•  Mr.  YOUNG  of  Alaska  Mr.  Speaker,  I 
rise  in  support  of  the  Coastal  Zone  Man- 
agement Act  of  1980. 

This  legislation  is  the  product  of  many 
hours  of  hearings  and  numerous  pages  of 
testimony.  The  coastal  zone  area  of  the 
United  States  is  fragile  and  it  is  impera- 
Uve  that  proper  management  techniques 
be  employed.  The  measure  before  us  to- 
day effectively  addresses  the  need  to  have 
workable  coastal  zone  management  plans 
In  my  own  State  of  Alaska,  important 
achievements  in  coastal  management 
have  occurred  as  a  result  of  the  imple- 
mentation of  the  coastal  zone  manage- 
ment program.  For  example,  the  State  of 
Alaska  has  initiated  coastal  land  use 
Planning  in  remote  areas  which  have 
tauted  planning  capabiUties  and  re- 
sources. In  addition,  efforts  are  being 
made  to  develop  district  programs  espe- 
cially m  unincorporated  areas  which 
presently  do  not  have  organized  mech- 
anisms with  which  to  study  coastal  re- 
source areas.  Further,  problems  such  as 
wetland  areas  need  to  be  resolved  through 
a  coordinated,  sensible  plan.  I  can  assure 
you  that  in  Alaska,  wetlands  need  to  be 
aeflned  and  identified  to  the  greatest  de- 
gree possible. 

An  effecUve  coastal  zone  management 
Hnf^H  ^^^  so  that  Alaska  can  con- 
Sa  rof^^^^'f  °f  **^  fisheries  resource, 
make  rational  decisions  concerning  de- 
K"e"t,  on  the  Outer  Conttaental 
oneir.  and  provide  for  maximum  local 


and  State  input  into  policy  decisions  af- 
fecting coastal  areas.  Adopting  the  pro- 
posal before  us  would  allow  my  State  and 
other  coastal  States  to  take  the  necessary 
steps  toward  implementing  workable 
coastal  zone  management  plans. 

I  urge  my  colleagues  to  review  the 
merits  of  the  coastal  zone  management 
reauthorization  and  vote  for  passage  of 
this  legislation.* 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Studds) 
that  the  House  suspend  the  rules  and 
pass  the  bUl,  H.R.  6979,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  biU  to  improve  coastal  zone  manage- 
ment in  the  United  States,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STUDDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker  s 
table  a  similar  Senate  bill  (S.  2622)  to 
improve  coastal  zone  management  in  the 
United  States,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  2622 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  asserrl'jled.  That  this 
Act  may  be  cited  as  the  "Coastal  Zone  Man- 
agement Act  Amendments  of  1980". 

FINDINGS 

Sec.  2.  Section  302  of  the  Coasts'  Zone 
Management  Act  of  1972  (16  U.S.C.  1451)  is 
amended — 

( 1 )  by  Inserting  Immediately  after  subsec- 
tion (e)  the  following: 

"(f)  New  and  expanding  demands  for  food, 
energy,  minerals,  defense  needs,  recreation, 
waste  disposal,  transportation,  and  industrial 
activities  In  the  Great  Lakes,  territorial  sea, 
and  Outer  Continental  shelf  are  placing 
stress  on  these  areas  and  are  creating  the 
need  for  resolution  of  serious  conflicts  among 
Important  and  competing  uses  and  values  In 
coastal  and  ocean  waters; ";  and 

(2)  by  redesignating  subsections  (f),  (g) . 
(h),  and  (1)  as  subsections  (g),  (h).  (1),  and 
(J),  respectively. 

DECLARATION   OF   POLICY 

Sec.  3.  Section  303  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1452)  U 
amended  to  read  as  follows : 

"declaration  op  polict 

"Sec.  303.  The  Congress  finds  and  declares 
that  It  is  the  national  policy — 

"(1)  to  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance,  the 
resources  of  the  Nation's  coastal  zone  for  this 
and  succeeding  generations; 

"(2)  to  encourage  and  assist  the  States  to 
exercise  effectively  their  responsibilities  In 
the  coastal  zone  through  the  development 
and  Implementation  of  management  pro- 
grams to  achieve  wise  use  of  the  land  and 
water  resources  of  the  coastal  zone,  giving 


full  consideration  to  ecological,  cultural,  hte- 
toric,  and  aesthetic  values  as  well  as  to  needs 
for  economic  development,  which  programs 
should  at  least  provide  for — 

"(A)  the  protection  of  significant  natural 
resources,  including  wetlands,  floodplalns, 
estuaries,  beaches,  dunes,  barrier  islands, 
coral  reefs,  and  flsh  and  wildlife  and  their 
habitat,  which  may  Include  the  inventory 
and  designation  of  areas  containing  such  re- 
sources and  the  establishment  of  enforceable 
standards  for  such  protection; 

"(B)  the  management  of  coastal  develop- 
ment to  minimize  the  loss  of  life  and  prop- 
erty caused  by  Improper  development  in 
flood-prone,  storm  surge,  and  erosion-prone 
areas  and  in  areas  of  subsidence  and  salt- 
water intrusion,  and  by  the  destruction  of 
natural  protective  features  such  as  beaches, 
dunes,  wetlands,  and  barrier  islands; 

"(C)  priority  consideration  being  given  to 
coastal -dependent  uses  and  orderly  processes 
for  siting  major  facilities  related  to  national 
defense,  energy,  fisheries  development,  rec- 
reation, ports  and  transportation,  and  the 
location,  to  the  maximum  extent  feasible,  of 
new  commercial  and  industrial  developments 
in  areas  where  such  development  already 
exists; 

"(D)  public  access  to  the  coasts  for  recrea- 
tion purposes: 

"(E)  assistance  in  the  redevelopment  of 
deteriorating  urban  waterfronts  and  ports, 
and  sensitive  preservation  and  restoration  of 
historic,  cultural  and  aesthetic  coastal 
features; 

"(F)  the  coordination  and  simplification 
of  procedures  in  order  to  ensure  expzdited 
governmental  decisionmaking  for  the  man- 
agement or  coastal  resources; 

"(Q)  continued  consultation  and  coordi- 
nation with,  and  the  giving  of  adequate  con- 
sideration to  the  views  of,  affected  Federal 
agencies; 

"(H)  the  giving  of  timely  and  effective 
notification  of,  and  opportunities  for  public 
participation  in  coastal  management  deci- 
sionmaking; and 

"(I)  assistance  to  support  comprehensive 
planning,  conssrvation,  and  management  for 
living  marine  resources  within  the  coastal 
zone,  and  improved  coordination  between 
State  and  Federal  cosistal  zone  management 
agencies  and  State  fish  and  wildlife  agencies; 
"(3)  to  encourage  the  preparation  of  spe- 
cial area  management  plans  which  provide 
for  increased  specificity  in  protecting  signifi- 
cant natural  resources,  reasonable  coastal- 
dependent  economic  growth,  improved  pro- 
tection of  life  and  property  in  hazardous 
areas,  and  Improved  predictability  in  govern- 
mental decisionmaking;  and 

"(4)  to  encourage  the  participation  and 
cooperation  of  the  public.  State  and  local 
governments,  and  interstate  and  other  re- 
gional agencies,  as  well  as  of  the  Federal 
agencies  having  programs  affecting  the 
coastal  zone,  in  carrying  out  the  purposes 
of  thU  title.". 

definitions 
Sec.  4.  Section  304  of  the  Coastal  Zone 
Management  Act  of  1972  (16  UJS.C.  1453)  U 
amended  by  redesignating  paragraph  (16)  as 
paragraph  (17),  and  Inserting  immediately 
after  paragraph  (IS)  the  following  new 
paragraph : 

"(16)  The  term  'special  area  management 
plan'  means  a  comprehensive  plan  provid- 
ing for  natural  resource  protection  and  rea- 
sonable coastal -dependent  economic  growth 
containing  a  detailed  and  comprehensive 
statement  of  policies;  standards  and  criteria 
to  guide  public  and  private  uses  of  lands  and 
waters;  and  mechanisms  for  timely  Imple- 
mentation, in  specific  geographic  areas 
within  the  coastal  zone.". 

administrativz  grants 
Sec.  5  (a)  Section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  14S5)  18 
amended — 
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(1)  by  amending  subsection  (a)  to  read 
■s  follows: 

"(a)  Tbe  Secretary  may  make  grants  to 
any  coastal  State  for  not  more  than  SO  per- 
cent of  the  costs  of  administering  such 
State's  management  program  If  the  Secre- 


"(1)  finds  that  such  program  meets  the 
requirements  of  section  305(b); 

"(2)  approves  such  program  In  accordance 
with  subsections  (c),  (d).and  (e);  and 

"(3)  finds.  If  such  program  has  been  ad- 
ministered with  financial  assistance  under 
this  section  for  at  least  1  year,  that  the 
cwstal  State  will  expend  an  increasing  pro- 
portion of  each  grant  received  under  this 
cectlon  (but  not  more  than  30  percent  of 
the  grant  unless  the  SUte  chooses  to  ex- 
pend a  higher  percentage)  on  activities  that 
will  result  in  significant  miprovement  being 
made  in  achieving  the  coastal  management 
objectives  specified  in  section  303(2)  (A) 
through  (I). 

For  purposes  of  this  subsection,  the  costs  of 
administering  a  management  program  In- 
cludes costs  incurred  In  the  carrying  out.  In 
a  manner  consistent  with  the  procedures  and 
processes  specified  therein,  of  projects  and 
other  activities  (other  than  those  of  a  kind 
referred  to  In  clauses  (A),  (B).  or  (C)  of 
section  306A(c)  (2) )  that  are  necessary  or  ap- 
propriate to  the  implementation  of  the  man- 
agement program.":  and 

(2)  by  striking  out  the  first  proviso  to  sub- 
secUon  (b)  and  by  striking  out  "And  pro- 
vided further"  in  the  second  proviso  to  such 
subsection  and  substituting  "Provided". 

(b)  The  amendments  made  by  subsection 
(a)  (1)  and  (2)  of  this  section  apply  with  re- 
spect to  annual  grants  made  after  September 
30.  1980.  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  and.  within  1 
year  after  such  date,  the  Secretary  of  Com- 
merce shall  issue  rerulatlons  relating  to  the 
admlnistraUon  of  subsection  (a)  of  such  sec- 
tion 306  (as  so  amended  by  subsection  (a) 
(1))  of  this  secUon. 

COASTAL  BIS017BCC  IMimOVEMKNT  PSOCBAM 

Skc.  6.  The  Coastal  Zone  Management  Act 
of  1972  is  further  amended  by  adding  Im- 
mediately after  secUon  306  the  following  new 
section: 

"axaoxjtCE  management  impbovement 
CBAirrs 

"Sw:.  306A.  (a)  For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'eligible  coastal  State- 
means  a  coastal  State  that  for  any  fiscal  year 
for  which  a  grant  is  applied  for  under  this 
section — 

"(A)  has  a  management  program  approved 
under  section  306:  and 

"(B)  in  the  Judgment  of  the  Secretary  is 
making  sati^actory  progress  which  will  re- 
sult in  significant  Improvements  pursuant  to 
section  306(a>r3). 

"(2)  The  term  "urban  waterfront'  means 
any  developed  area  that — 

"(A)  fronts  or  abuts  on  coastal  waters,  and 
(B)  Is  located  In  a  municipality  or  town- 
ahlp  which  Is.  In  whole  or  part,  within  the 
coastal  Eone. 

"(b)  The  Secret«Ty  may  make  grants  an- 
nu^ly  to  any  eligible  coastal  State  to  asMst 
that  Stete  in  meeting  one  or  more  of  the  fol- 
lowing objectives: 

"(1)  The  preservation  or  restoration  of 
"pedflc  areas  of  the  State  that  (A)  are  des- 
ignated under  tbe  management  program  pro- 
cedures required  by  section  306rc)(9)  be- 
Muse  of  their  conservation,  recreational,  eco- 
logical, or  aesthetic  values. 

••(2)  The  redevelopment  of  deteriorating 
and  underutUlzed  urban  waterfronts  and 
?Sw«»"***  "*  iMlgnated  under  section  305 
(O)  (3)  In  the  State's  management  program 
as  areas  of  particular  concern.  **    »     "■ 

"(3)  The  provision  of  access  to  public 
peaches  and  other  pubUc  coastal  areas  and 
to  coastal  waters. 


"(c)  (1)  Each  grant  made  by  the  Secretary 
under  this  section  shall  be  subject  to  such 
terms  and  conditions  as  may  be  appropriate 
to  ensure  that  the  grant  Is  used  for  purposes 
consistent  with  this  section. 

"(2)  Grants  made  under  this  section  may 
be  »ised  for — 

"(A)  the  acquisition  of  fee  simple  and 
other  Interests  In  laiKi: 

"(B)  low-cost  construction  projects  deter- 
mined by  the  Secretary  to  be  consistent  with 
the  purposes  of  this  section.  Including,  but 
not  limited  to,  paths,  walkways,  fences, 
parks,  and  the  rehabilitation  of  historic 
buildings  and  structures:  except  that  not 
more  than  50  percent  of  any  grant  made  un- 
der this  section  may  be  used  for  such  con- 
struction projects: 

"(C)  in  the  case  of  grants  made  for  ob- 
jectives described  in  subsection  (b)  (2)  — 

"(1)  the  rehabilitation  or  acquisition  of 
piers  to  provide  Increased  public  use,  in- 
cluding compatible  conunercial  activity, 

"(11)  the  Installation  or  rehabilitation  of 
bulkheads  for  the  purpose  of  increasing  pub- 
lic access  and  use,  and 

"(ill)  the  removal  of  pilings  where  such 
action  will  provide  increased  recreational  use 
of  urban  waterfront  areas; 

"(D)  engineering  designs,  specifications, 
and  other  appropriat*  reports;  and 

"(Ej  mana^Biiient  costs  and  such  other 
related  costs  sis  the  Secretary  determines  to 
be  consistent  with  the  purposes  of  this 
section. 

"(d)  ( 1)  No  grant  made  under  this  section 
may  exceed  an  amount  equal  to  80  percent 
of  the  cost  of  carrying  out  the  purpose  or 
project  for  which  it  was  awarded. 

"(2)  Grants  provided  under  this  section 
may  be  used  to  pay  a  coastal  State's  share  of 
costs  required  under  any  other  Federal  pro- 
gram that  is  consistent  with  the  purposes  oi 
this  section. 

"(3)  The  total  amount  of  grants  made 
under  this  section  to  any  eligible  coastal 
State  for  any  fiscal  year  may  not  exceed  an 
amount  equal  to  10  percent  of  the  total 
amount  appropriated  to  carry  out  this  sec- 
tion for  such  fiscal  year. 

"(e)  With  the  approval  of  the  Secretary, 
an  eligible  coastal  State  may  allocate  to  a 
local  government,  an  areawlde  agency  desig- 
nated under  section  204  of  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966,  a  regional  agency,  or  an  inter- 
state agency,  a  portion  of  any  grant  made 
under  this  section  for  the  purpose  of  carry- 
ing out  this  section;  except  that  such  an 
allocation  shall  not  rolleve  that  State  of  the 
responsibility  for  en3».irlng  that  any  funds 
so  allocated  are  applied  in  furtherance  of  the 
State's  approved  management  program. 

"',f )  In  addition  to  providing  grants  under 
this  section,  the  Secretary  shall  assist  eligible 
coastal  States  and  their  local  governments  In 
identifying  and  obtaining  other  sources  of 
available  Federal  technical  and  financial  as- 
sistance regarding  objectives  of  this  section.". 

INTERSTATE    COASTAl,  ZONE    MANAGEMENT 
COORDniATIQN 

Sec.  7.  Section  309  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456b) 
is  amended  to  read  aa  follows: 

"INTERSTATE    GRANTS 

"Sec.  309.  (a)  The  coastal  States  are  en- 
couraged to  give  hlgH  priority — 

"(1)  to  coordinating  State  coastal  zone 
planning,  policies,  and  programs  with  respect 
to  contiguous  areas  of  such  States; 

"(2)  to  studying,  planning,  and  imple- 
menting unified  coastal  zone  policies  with 
respect  to  such  areas;   and 

"(3)  to  establishinf  an  effective  mecha- 
nism, and  adopting  a  Federal-State  consul- 
tation procedure,  far  the  identification, 
examination,  ana  cooperative  resolution  of 
mutual  problems  with  respect  to  the  marine 
and  coastal  areas  which  affect,  directly  or 
Indirectly,    the    applioable    coastal    zone. 
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The  coastal  zone  actlvltiea  described  in  para- 
graphs (1).  (2).  and  (3)  of  this  subsection 
may  be  conducted  pursuant  to  interstate 
aS.ce...enL  ov  coiupaois.  ihe  Secretary  may 
make  grants  annually,  in  amounts  not  to 
exceed  90  percent  of  the  cost  of  such  activ- 
ities, if  the  Secretary  findt  that  the  proceeds 
of  such  grants  will  be  used  for  purposes  con- 
sistent wiih  sections  305  and  306. 

"(b)  The  consent  of  tha  Congress  is  hereby 
given  to  two  or  more  coastal  States  to  nego- 
tiate, and  to  enter  into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law  or 
treaty  of  the  United  States,  for — 

"(1)  developing  and  administering  coor- 
dinated coastal  zone  planning,  policies,  and 
programs  pursuant  to  sections  305  and  306 
and 

"(2)  establishing  executive  instrumental. 
Itles  or  agencies  which  such  States  deem 
desirable  for  the  effective  implementation  of 
such  agreements  or  compacts. 
Such  agreements  or  compacts  shall  be  bind- 
ing and  obligatory  upon  any  State  or  party 
thereto  without  further  approval  by  the 
Congress. 

"(c)  Each  executive  Instrumentality  or 
agency  which  is  established  by  an  interstate 
agreement  or  compact  piffsuant  to  this  rec- 
tion  is  encouraged  to  gi»e  high  priority  to 
the  coastal  zone  activities  described  in  sub- 
section (a).  The  Secretary,  the  Secretary  of 
the  Interior,  the  Chairman  of  the  Council  on 
Environmental  Quality,  the  Administrator  of 
the  Environmental  Protoction  Agency,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating,  and  the  Secretary 
of  Energy,  or  their  designated  representatives, 
shall  participate  ex  offlcl©  on  behalf  of  the 
Federal  Government  whenever  any  such 
Federal-State  consjltatioii  is  requested  by 
such  an  instrumentality  of  aijency. 

"(d)  If  no  applicable  interstate  agreement 
or  compact  exists,  the  Secre-ary  m.iy  coor- 
dinate coastal  zone  actiyltles  described  in 
subsection  (a)  and  may  make  grants  to  assist 
any  group  of  two  or  more  coastal  States  to 
create  and  maintain  a  temporary  planning 
and  coordinating  entity  to  carry  out  such 
activities.  The  amount  of  juch  grants  shall 
not  exceed  90  percent  of  ttie  cost  of  creating 
and  maintaining  such  an  entity.  The  Federal 
officials  specified  in  subsection  (c),  or  their 
designated  representatives,  shall  participate 
on  behalf  of  the  Federal  Govei-nment,  upon 
the  request  of  any  such  temporary  planning 
and  coordinating  entity  &r  a  Federal-State 
consultation. 

"(e)  A  coastal  State  is  eligible  to  receive 
financial  assistance  under  this  section  If  such 
State  meets  the  criteria  established  under 
section  308(g)  (1).". 

REVIEW  or  PERFORMANCE 

Sec.  8.  (a)  Section  312  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1458)  Is 
amended  to  read  as  follows: 

"REVIEW  OP  PERFORMANCE 

"Sec.  312.  (a)  The  Secrertary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal  man- 
agement. Each  review  shall  Include  a  written 
evaluation  with  an  assessment  and  findings 
concerning  the  extent  to  which  the  State 
has  implemented  and  enforced  the  program 
approved  by  the  Secretary,  addressed  the 
coastal  management  needs  Identified  in  sec- 
tion 303(2)  (A)  through  (I) ,  and  adhered  to 
the  terms  of  any  grant  or  cooperative  agree- 
ment funded  under  this  title. 

"(b)  For  the  purpose  of  making  the  eval- 
uation of  a  coastal  State's  performance,  the 
Secretary  shall  conduct  public  meetings  and 
provide  opportunity  for  oral  and  written 
comments  by  the  public.  Each  such  evalua- 
tion shall  be  prepared  in  report  form  and  the 
Secretary  shall  make  copdes  thereof  avail- 
able to  the  public. 

"(c)  The  Secretary  may  reduce  any  finan- 
cial assistance  extended  ta  any  coastal  State 
under  section  306,  and  withdraw  any  unex- 
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pended  portion  of  such  reduction.  If  the  Sec- 
retary determines  that  the  coastal  State  Is 
falling  to  make  significant  improvement  in 
achieving  the  coastal  management  objectives 
specified  In  section  303(2)  (A)  through  (I). 
Such  reduction  may  be  up  to  but  not  ex- 
ceed 30  percent  of  the  amount  that  would 
otherwise  be  available  to  the  coastal  State 
under  section  306  in  any  given  year. 

"(d)  The  Secretary  shall  withdraw  ap- 
proval of  the  management  program  of  any 
coastal  State,  and  shall  withdraw  any  finan- 
cial assistance  available  to  that  State  under 
this  title  as  well  as  any  unexpended  portion 
of  such  assistance,  if  the  Secretary  deter- 
mines that  the  coastal  State  Is  falling  to  ad- 
here to  or  is  not  Justified  in  deviating  from 
(1)  the  management  program  approved  by 
the  Secretary,  or  (2)  the  terms  of  any  grant 
or  cooperative  agreement  funded  \mder  sec- 
tion 306,  and  refuses  to  remedy  the  devia- 
tion. 

"(e)  Management  program  approval  and 
financial  assistance  may  not  be  withdrawn 
under  subsection  (d) ,  unless  the  Secretary 
gives  the  coastal  State  notice  of  the  proposed 
withdrawal  and  an  opportunity  for  a  public 
hearing  on  the  proposed  action.  Upon  the 
withdrawal  of  management  program  ap- 
proval under  subsection  (d) ,  the  Secretary 
shall  provide  the  coastal  State  with  written 
specifications  of  the  actions  that  should  be 
taken,  or  not  engaged  in,  by  the  State  In 
order  that  such  withdrawal  may  be  can- 
celed by  the  Secretary. 

"(f)  The  Secretary  shall  conduct  a  peri- 
odic review  and  evaluation  of  the  Implemen- 
tation of  the  coastal  energy  Impact  program 
carried  out  under  section  308.  and  of  the 
coastal  resource  Improvement  program  car- 
ried out  under  section  306A.". 

(b)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Commerce  shall  issue  such  regulations  as 
may  be  necessary  or  appropriate  to  admin- 
ister section  312  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (as  amended  by  subsec- 
tion (a)  of  this  section). 

ANNUAL   REPORT 

Sec.  9.  Section  316  of  the  Coastal  Zone 
Management  Act  (16  VS.C.  1462)  is 
amended — 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "coastal  zone  management 
report"; 

(b)  by  amending  subsection  (a)  — 

(A)  by  amending  the  matter  appearing  be- 
fore clause  (1)  to  read  as  follows:  "(a)  The 
Secretary  shall  consult  with  the  Congress 
on  a  regular  basis  concerning  the  adminis- 
tration of  this  title  and  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
the  Congress  a  report  summarizing  the  ad- 
ministration of  this  title  during  ea:h  pe- 
riod of  2  consecutive  fiscal  years.  Each  re- 
port, which  shall  be  transmitted  to  the  Con- 
gress not  later  than  April  i  of  the  year  fol- 
lowing the  close  of  the  biennial  period  to 
which  it  pertains,  shall  Include,  but  not  be 
restricted  to", 

(B)  by  striking  out  "or  with  respect  to 
which  grants  have  been  terminated  under 
this  title,"  in  clause  (4), 

(C)  by  redesignating  clauses  (5)  through 
(12)  as  clauses  (6)  through  (13),  respec- 
tively; and 

(D)  by  Inserting  Immediately  after  clause 
(4)  the  following  new  clause:  "(5)  a  sum- 
mary of  evaluation  findings  prepared  In  ac- 
cordance with  subsection  (a)  of  section  312, 
and  a  description  of  any  sanctions  imposed 
under  subsections  (c)  and  (d)  of  that  sec- 
tion;"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  (1)  The  Secretary  shall  conduct  a  sys- 
tematic review  of  Federal  programs,  other 
jnan  this  title,  that  affect  coastal  resources 
lor  purposes  of  Identifying  confilcts  between 
me  objectives  and  administration  of  such 


programs  and  the  purposes  and  policies  of 
this  title.  Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  notify  each  Federal  agency 
ha.Ing  appropriate  Jurisdiction  of  any  con- 
flict between  its  program  and  the  purposes 
and  ptoltcles  of  this  title  identified  as  a  result 
or  such  review. 

"(2)  The  Secretary  shall  promptly  submit 
a  report  to  the  Congress  and  to  the  Council 
on  Environmental  Quality  consisting  of  the 
information  required  under  paragraph  (1)  of 
this  subsection.  Such  report  shall  Include 
recommendations  for  legislative  and  admin- 
istrative changes  necessary  to  resolve  exist- 
ing conflicts  among  Federal  laws  and  pro- 
grams that  affect  the  uses  of  coastal  re- 
sources.". 

EsroAmnnE   banctuakies 

Sec.  10.  Section  315  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1461)  is 
amended — 

(1)  by  striking  out  "BEACH  ACCESS"  in 
the  section  heading  and  Inserting  in  lieu 
thereof  "ISLAND  PRESERVATION";  and 

(2)  by  striking  the  language  In  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  acquiring  lands  to  provide  for  the 
preservation  of  islands,  or  portions  thereof. 
The  amount  of  any  such  grant  shall  not  ex- 
ceed 50  percent  of  the  cost  of  the  project 
involved;  except  that  In  the  case  of  acquisi- 
tion for  an  estuarine  sanctuary,  the  Federal 
share  of  the  cost  shall  not  exceed  $3,000,000.". 

AtTTHORlZATION    OF   APPROPRIATIONS 

Sec.  11.  Section  318  of  the  Coastal  Zone 
Management  Act  of  1972  (16  VS.C.  1467)  Is 
amended — 

(1)  by  striking  paragraph   (a)(1); 

(2)  by  renumbering  paragraph  (a)  (2)  as 
paragraph  (a)(1)  and  amending  It  to  read 
as  follows: 

"(1)  such  sums,  not  to  exceed  $45,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  i.  1980.  and 
ending  September  30.  1985.  as  may  be  neces- 
sary for  grants  under  section  306.  to  remain 
available  until  expended;"; 

(3)  by  inserting  immedl.tely  after  para- 
graph (a)(1)   the  following: 

"(2)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980.  and 
ending  September  30.  1985,  as  may  be  neces- 
sary for  grants  under  section  306A.  to  remain 
available  until  expended;"; 

(4)  by  amending  paragraph  (a)  (6)  to  read 
as  follows: 

"(5)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980,  and 
ending  September  30,  1985.  as  may  be  neces- 
sary for  grants  under  section  309,  to  remain 
available  until  expended;"; 

(5)  by  deleting  paragraph   fa)  (6); 

(6)  by  renumbering  paragraph  (a)(7)  as 
paragraph  (a)  (6)  and  amending  it  to  read 
as  follows: 

"(6)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980.  and 
ending  September  30,  1985,  as  may  be  neces- 
sary for  grants  under  section  315(1).  to  re- 
main  available  until   expended;"; 

(7)  by  renumbering  paragraph  (a)  (8)  as 
paragraph  (a)  (7)  and  amending  It  to  read 
as  follows: 

"(7)  such  sums,  not  to  exceed  $4,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980.  and 
ending  September  30.  1985,  as  may  be  neces- 
sary for  grants  under  section  315(2).  to  re- 
main available  until  expended;  and"; 

(8)  by  renumbering  paragraph  (a)(9)  as 
paragraph  (a)(8)  and  amending  It  to  read 
as  follours: 

"(8)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  occurring  during 


the  period  beginning  October  1.  1980.  and 
ending  September  30.  1985.  as  may  be  neces- 
sary for  administrative  expenses  Incident  to 
the  administration  of  this  title.";  and 

(9)  by  amending  subsection  (c)  by  strik- 
ing out  "section  305.  396.  309.  or  310."  and 
Inserting  in  lieu  thereof  "section  306  or  309.". 

MOTION    OFFERED   BT    MR.    STtTDDS 

Mr.  STUDDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stcdds  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  2623. 
and  to  Insert  In  lieu  thereof  the  provisions  of 
H.R.  6979.  as  passed  by  tbe  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HJl.  6979)  was 
laid  on  the  table. 

House  Resolution  701  was  laid  on  the 
table. 

AUTHORIZING  CLERK  TO  CORRECTT 
SECTION  NUMBERS,  PUNCTUA- 
•nON,  AND  CROSS-REFERENCES. 
TO  MAKE  SUCH  OTHER  TECHNI- 
CAL AND  CONFORMING  CHANGES 
AS  MAY  BE  NECESSARY  IN  EN- 
GROSSMENT OF  HJl.  6979 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  H.R.  6979,  the  Clerk  be  author- 
ized to  correct  section  numbers,  punc- 
tuation, and  cross-references,  and  to 
make  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  in  amend- 
ing the  House  bill,  H.R.  6979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed,  H.R.  6979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentte- 
man  from  Massachusetts? 

There  was  no  objection. 


D  2150 

ACT    TO    PREVENT   POLLUTION 

FROM  SHIPS 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6665)  to  Im- 
plement the  Protocol  of  1978  Relating 
to  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  concur  in  Senate 
amendments  numbered  1  through  14. 
and  concur  in  Senate  amendment  num- 
bered 15  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  4,  lines  18  and  19.  strike  out  "sub- 
section, applicable  to  ships  excluded  from 
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tbla  Act  by  aotiMctlon  (b) ."  and  Insert  "rab- 
Mcttoa". 

Page  B,  line  1,  •trlk*  out  "administering 
uut  enltordng"  and  Insert  "tbe  admlnlstra- 
tloD  and  enforoement  or'. 

Page  8.  lines  17  and  18.  strike  out  "tbe  con- 
dition of  Its  equipment"  and  Insert  "whose 
equipment's  condition". 

Psige  10.  line  14.  strike  out  "subpoenss" 
and  Insert  "subpenas". 

Page  10,  line  16.  strike  out  "subpoena" 
and  Insert  "subpana". 

Page  12.  line  8,  strike  out  "llTe"  and  Insert 
"6". 

Page  la.  line  15,  strike  out  "810.000"  and 
Insert  "835.000". 

Page  13,  line  21,  strike  out  "81,000"  and 
insert  "86,000". 

Page  15,  line  9.  strike  out  "thirty"  and 
insert  "80". 

Page  16.  line  8,  strike  out  "sixty"  and  Insert 
••60". 

Page  18,  lines  15  and  16.  strike  out  "sub- 
section" and  Insert  "section". 

Page  18,  line  16,  strike  out  "use"  and  Insert 
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Page  19,  line  5,  strike  out  "subsections" 
and  Insert  "sections". 

Page  19,  line  7,  strike  out  "Subsection"  and 
Insert  "SecUon^^. 

Page  19,  after  line  14,  insert: 

Sac.  15.  Nothing  in  this  Act  shall  be  con- 
strued as  limiting,  diminishing,  or  other- 
wise restricting  any  of  the  authority  of  the 
Secretary  under  the  Port  and  Tanker  Safety 
Act  of  1978  (PubUc  Law  95-474) . 

B«r.  BZAOOI  (during  the  reading). 
Mr.  Speaker,  since  the  Senate  amend- 
ments are  purely  technical  in  nature, 
with  the  exception  of  Senate  amend- 
ment No.  15,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  House  amendment  to 
Senate  amendment  No.  15. 

The  Clerk  read  the  House  amendment 
to  Senate  amendment  No.  15.  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted  by  Senate  amendment  No.  15  to 
HJl.  666S  Insert  the  following: 

Ssc.  16.  (a)  Subsection  (c)  of  section  4  of 
such  Act  of  1956  (16  U.S.C.  742c(c))  Is 
amended — 

(1)  by  striking  out  "September  30,  1980" 
each  place  it  appears  therein  and  inserting 
in  lieu  thereof  "September  30.  1982,"-  and 

(2)  by  striking  out  the  third,  fourth,  and 
fifth  sentences  thereof. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  September  1,  1980. 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  House  amendment  to  Senate  amend- 
ment No.  15  be  considered  as  read  and 
printed  In  the  Recobs. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  hiltial  request  of  the 
gentleman  from  New  York? 

■Mr.  PORSYTHE.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  wiu  not 
objTOt.  but  I  take  this  time  just  to  con- 
duct a  coUoquy  with  the  chairman  of  the 
aibcwnmlttee  on  Coast  Guard  and 
Navigation  in  order  to  point  out  that 
this  amendment  wiU  preserve  a  $6  mil- 


lion loan  fund  that  is  lying  there  and 
which  expires  at  midnight  tonight. 

If  we  can  help  preserve  some  fisher- 
men who  are  in  trouble,  we  want  to  do 
that.  This  is  not  bringing  in  any  new 
money.  It  does  not  provide  for  any  new 
funds  going  into  this  loan  fund,  but  there 
are  fishermen,  particularly  down  in  the 
gulf  area,  who  are  in  desperate  straits. 
Mr.  Speaker,  this  will  help  protect 
some  of  our  own  loans  in  default  so  we 
can  help  keep  the  fishermen  alive,  and 
we  hope  to  move  somewhat  further  with 
this  legislation. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  question? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  California  to  ask  a  question. 
Mr.  McCI/DSKEY.  The  question  is  only 
this,  Mr.  Speaker: 

Tliis  money,  the  $6  million  in  this 
fund,  was  impounded,  as  I  understand  it, 
by  President  Nixon  at  least  6  years  ago. 
It  has  remained  there  ever  since,  and 
if  it  is  to  be  used,  what  further  action 
would  have  to  be  taken? 

Would  it  be  by  the  President's  release 
of  the  fund,  would  the  OMB  have  to  re- 
lease it,  or  would  it  take  an  act  of  Con- 
gress? 

Mr.  BIAGGI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  would  seem  to  me 
that  the  administration  would  be  re- 
quired to  release  the  funds.  They  should 
have  been  utilized  before.  The  fact  of 
the  matter  is  that  the  House,  in  the 
fishermen's  development  bill,  within  the 
last  week  or  so  passed  that  bill  which 
contained  this  particular  item  as  a  single 
provision.  But  when  the  bill  got  into  the 
other  body,  it  was  amended  almost  be- 
yond recognition,  and  we  do  not  know 
that  it  will  return  in  time.  So  we  are 
taking  this  course  to  preserve  that  fund 
before  it  expires  Uiis  evening  or  by 
tonight. 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  effect 
we  are  preserving  the  status  quo  with 
this  amendment?  That  is  all  It  does'' 

Mr.  FORSYTHE.  Mr.  Speaker,  that  is 
exactly  the  case. 

Mr.  FRENZEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  distinguished  sub- 
committee chairman  indicated  that  the 
Fishermen's  Development  Act  is  stalled 
in  conference  and  we  are  not  likely  to 
see  it.  I  am  not  really  thrilled  about  the 
bill  before  us,  but  if  somebody  would  as- 
sure me  that  you  are  not  going  to  come 
back  to  the  House  wtth  the  capital  con- 
struction fund  feature,  then  I  certainly 
will  not  object. 

Can  the  gentleman  give  me  that  as- 
surance? 

Mr.  PORSYTHE.  Mr.  Speaker,  I  can 
give  the  gentleman  that  assurance.  I  will 
say  that  if  the  fishermen's  development 
bill  contains  the  construction  fund.  I 
myself  will  object  to  it.  I  think  I  can 
safely  say  that  we  will  not  see  that  bill. 
Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
FoRSYTHE),  and  in  that  case  I  will  stifle 
my  objection  to  this  request. 


Mr.  PORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  New  York  (Mr.  Bucci)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REFUGEE  EDUCATION  ASSISTANCE 
ACT  OF  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
7859)  to  provide  general  assistance  to 
local  educational  agencies  for  the  edu- 
cation of  Cuban  and  Haitian  refugee 
children,  and  to  provide  special  impact 
aid  to  such  agencies  for  the  education  of 
Cuban  and  Haitian  refugee  children  and 
Indochinese  refugee  children,  and  to 
provide  assistance  to  State  educational 
agencies  for  the  education  of  Cuban  and 
Haitian  refugee  adults. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  14.  line  13,  after  "less,"  insert 
"notwithstanding  the  jirovislons  of  thla 
paragraph,  the  local  educational  agencies  re- 
ferred to  In  paragraph  (1)  shall  Include  local 
educational  agencies  eligible  to  receive  as- 
sistance by  reason  of  th*  last  sentence  of 
section  3(b)  and  section  8(c)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law 
874.  Eighty-first  Congress),  relating  to  Fed- 
eral Impact  aid.  subject  to  paragraph  (5)  of 
this  subsection.". 

Page  15,  after  line  10,  insert: 

(5)  The  amount  of  the  grant  to  which  a 
State  educational  agency  is  entitled  as  a 
result  of  the  last  sentence  of  paragraph  (2) 
shall  be  limited  to  Cuban  and  Haitian  refu- 
gee children  who  meet  the  requirements  of 
section  101(1). 
TITLE  V— OTHER  PROVlBlONS  RELATING 

TO   CUBAN   AND   HAITIAN    ENTRANTS 

AUTHORrriES    FOR    OTHER   PROGRAMS    AND 

Acrrvrra* 

Sec.  501.  (a)(1)  The  President  shall  ex- 
ercise authorities  with  respect  to  Cuban  and 
Haitian  entrants  which  aie  identical  to  the 
authorities  which  are  exercised  under  chap- 
ter 2  of  title  IV  of  the  Immigration  and 
Nationality  Act.  The  authorizations  provided 
In  section  414  of  that  Act  shall  be  available 
to  carry  out  this  section  tclthout  regard  to 
the  dollar  limitation  contained  in  section 
414(a)(2). 

(2)  Any  reference  in  chapter  III  of  title 
I  of  the  Supplemental  Appropriations  and 
Rescission  Act.  1980,  to  section  405(c)(2)  of 
the  International  Security  and  Development 
Assistance  Act  of  1980  or  to  the  International 
Security  Act  of  1980  shall  be  construed  to  be 
a  reference  to  paragraph  (1)  of  this 
subsection. 

(b)  In  addition,  the  President  may,  by 
regulation,  provide  that  benefits  granted 
under  any  law  of  the  United  States  (other 
than  the  Immigration  and  Nationality  Act) 
with  respect  to  individuals  admitted  tc  the 
United  States  under  section  207(c)  of  the 
Immigration  and  Nationality  Act  shall  be 
granted  in  the  same  manner  and  to  the  same 
extent  with  respect  to  C\tban  and  Haitian 
entrajits. 

(c)(1)(A)  Any  Federal  agency  may.  un- 
der the  direction  of  the  President,  provide 
assistance  (in  the  form  of  materials,  sup- 
plies, equipment,  work,  services,  facilities,  or 
otherwise)  for  the  processing,  care,  mainte- 
nance, security,  transportation,  and  Initial 
reception  and  placement  In  the  United  States 
of  Cuban  and  Haitian  entrants.  Such  asslst- 
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ance  shall  be  provided  on  such  terms  and 
conditions  as  the  President  may  determine. 

(B)  Funds  available  to  carry  out  this 
subsection  shall  l>e  used  to  reimburse  State 
and  local  governments  for  expenses  which 
they  incur  for  the  purposes  described  in  sub- 
paragraph (A).  Such  funds  may  be  used 
to  reimburse  Federal  agencies  for  assistance 
which  they  provide  under  subparagraph  (A). 

(2)  The  President  may  direct  the  head  of 
any  Federal  agency  to  detail  personnel  of 
that  agency,  on  either  a  reimbursable  or  non- 
reimbursable basis,  for  temporary  duty  with 
any  Federal  agency  directed  to  provide  su- 
pervision and  management  for  purposes  of 
this  subsection. 

(3)  The  furnishing  of  assistance  or  other 
exercise  of  functions  under  this  subsection 
shall  not  be  considered  a  major  Federal  ac- 
tion significantly  affecting  tbe  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

(4)  Funds  to  carry  out  this  subsection  may 
be  available  until  expended. 

(5)  To  facilitate  the  transfer  of  the  func- 
tions described  in  paragraph  (1)  from  the 
Federal  Emergency  Management  Agency  to 
other  Federal  agencies  pursuant  to  this 
subsection,  the  purposes  for  which  the  funds 
appropriated  to  the  President  in  the  first 
paragraph  under  the  heading  "FEDERAL 
EMERGENCY  MANAGEMENT  AGENCY"  In 
chapter  VU  of  title  I  of  the  Supple- 
mental Appropriations  and  Rescission  Act. 
198n.  are  available  may  be  construed  to  in- 
clude use  In  carrying  out  this  subsection 
to  the  extent  that  those  funds  are  allocated 
for  use  for  any  of  the  purposes  described  in 
paragraph  ( 1 )  of  this  subsection. 

(d)  Tbe  authorities  provided  in  this  sec- 
tion are  applicable  to  assistance  and  services 
provided  with  respect  to  Cuban  or  Haitian 
entrants  at  any  time  after  their  arrival 
In  the  United  States,  including  periods  prior 
to  the  enactment  of  this  section. 

(e)  As  used  in  this  section,  the  term  "Cu- 
ban and  Haitian  entrant"  means — 

(1)  any  Individual  granted  parole  status 
as  a  Cuban/Haitian  Entrant  (Status  Pend- 
ing) or  granted  any  other  special  status  sub- 
sequently established  under  the  immigration 
laws  for  nationals  of  Cuba  or  Haiti,  regar'l- 
less  of  the  status  of  the  Individual  at  the 
time  assistance  or  services  are  provided:  and 

(2)  any  other  national  of  Cuba  or  Haiti— 

(A)  who — 

(I)  was  paroled  Into  the  United  States  and 
Has  not  acquired  any  other  status  under  the 
immigration  and   Nationality  Act; 

fU)  is  the  subject  of  exclusion  or  deporta- 

J^A  J'lV^^^'^^  ""***'■  t'^e  Immigration 
and  Nationality  Act;   or 

i„**"\.!?*^  ^^  application  for  asylum  pend- 
ing with  the  Immigration  and  Naturaliza- 
tion Service;  and 

(B)  with  respect  to  whom  a  flnal,  non- 
appealable, and  legally  enforceable  order  of 
aeportatlon  or  exclusion  has  not  been  en- 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GOODLING.  Mr.  Speaker.  I  de- 
mand a  second. 

„,'^1  SPEAKER  pro  tempore.  Without 
Objection  a  second  will  be  considered 
as  ordered. 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  PEHKms) 
will  be  recognized  for  20  minutes,  and 
ine  gentleman  from  Pennsylvania  (Mr 
GooDiiNG)  will  be  recognized  for  20 
niinutes. 

frS?V»!?f*'"/^*'°^^^«s  the  gentleman 
irom  Kentucky  (Mr.  Perkins). 

Mr  PERKINS.  Mr.  Speaker  I  yield 
"nyself  such  time  as  I  may  consume 


Mr.  Speaker,  on  August  18  this  body 
passed  HJl.  7859,  the  Refugee  Education 
Act  of  1980  without  controversy  and  with 
support  from  both  sides  of  the  aisle. 
This  bill  offers  Federal  financial  sup- 
port to  local  school  districts  to  educate 
the  recent  influx  of  Cuban,  Haitian,  and 
Indochinese  refugees.  Last  Thursday, 
September  25,  the  Senate  passed  HJl. 
7859  by  unanimous  consent.  The  Senate 
version  is  identical  to  the  House  bill  ex- 
cept for  two  provisions  added  in  the  Sen- 
ate Education  Subcommittee. 

I  urge  this  body  to  accept  the  Senate 
version  of  the  bill  and  pass  it  imdcr 
suspension  of  the  rules,  In  order  to  avoid 
the  delay  of  having  to  go  to  conference. 
The  school  districts  responsible  for  edu- 
cating these  children  need  some  assur- 
ance as  soon  as  possible  that  the  Federal 
(jrovernment  will  accept  its  responsibility 
to  share  in  the  financial  burden. 

The  two  Senate  amendments  have  my 
support  and  I  know  of  no  serious  objec- 
tions to  them. 

The  first  Senate  amendment  is  a  very 
minor  one.  This  amendment  makes  clear 
that  school  districts  which  qualify  for 
special  refugee  aid  under  the  strict  pro- 
visions of  the  last  sentence  of  section 
3(b)  and  section  3(c)(2)(B)  of  Pub- 
lic 81-874,  the  impact  aid  law,  will  be 
eligible  to  receive  the  special  impact  as-, 
sistance  authorized  by  title  HI  of  H.R. 
7859.  The  Department  of  Education  has 
assured  us  that  only  a  few  small  school 
districts  meet  the  strenuous  requirement 
in  the  impact  aid  law  and  are  affected 
by  this  amendment. 

The  second  Senate  amendment  adds 
a  new  title  V  to  H.R.  7859  which  man- 
dates the  reimbursement  of  expenses  to 
State  and  local  governments  for  social 
services  incurred  in  the  resettlement  of 
Cuban-Haitian  entrants,  pursuant  to  the 
same  authorities  as  provided  imder  the 
Refugee  Act  of  1980. 

This  so-called  Stone-Fascell  amend- 
ment provides  authorizing  language  for 
an  appropriation  of  $100  million  that  has 
already  been  made  in  the  Supplemental 
Appropriations  Act  of  fiscal  year  1980. 
I  want  to  make  clear  that  the  House  has 
already  approved  similar  authorizing 
language  in  H.R.  6942,  the  fiscal  year 
1981  foreign  assistance  authorization 
legislation.  However,  that  bill  is  still  In 
conference  pending  resolution  of  other 
issues  not  related  to  this  amendment. 

Because  of  the  urgent  need  for  funds 
to  handle  the  Cuban-Haitian  entrant 
problem,  title  V  was  added  to  this  bill. 

Title  V  would  therefore  authorize  the 
expenditure  of  that  $100  million  and  the 
future  appropriation  of  funds  for  the 
same  purpose.  Title  V  also  provides,  at 
the  request  of  the  President,  the  neces- 
sary authority  to  nm  the  existing  Cuban- 
Haitian  task  force. 

By  accepting  title  V  we  would  merely 
be  reafQrming  our  support  for  authoriz- 
ing language  we  have  already  accepted 
and  an  appropriation  that  has  already 
been  made. 

The  remainder  of  H.R.  7859  as  passed 
by  the  Senate  is  identical  to  the  House 
version.  It  authorizes  $450  per  child  for 
3  fiscal  years  to  sisslst  local  education 
agencies  in  providing  basic  education  to 
Cuban  and  Haitian  refugee  children. 

It  also  authorizes  additional  assistance 


for  supplementary  educational  services 
for  Cuban,  Haitian,  and  recently  arrived 
Indochinese  refugee  children.  This  spe- 
cial assistance  will  go  only  to  the  most 
heavily  impacted  school  districts.  The 
authorizations  for  this  program  are  $750 
per  child  in  the  first  year,  $500  per  child 
in  the  second  year  and  $350  per  child  In 
the  third  year. 

Finally,  the  bill  authorizes  $300  per 
adult  for  grants  to  State  educational 
agencies  for  educating  Cuban  and  Hai- 
tian refugee  adults. 

All  of  these  authorizations  can  be 
ratably  reduced  according  to  how  much 
is  actually  appropriated  for  these  pro- 
grams. 

The  administration  is  now  in  support 
of  this  legislation. 

I  urge  the  Members  to  suspend  the 
rules  and  adopt  H.R.  7859  as  passed  by 
the  Senate. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  need  to  the  gentleman  from  Florida 
(Mr.  Stack)  . 

Mr.  STACK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  at  this 
time. 

Mr.  Speaker,  I  would  like  to  associate 
myself  with  the  statement  of  the  gen- 
tleman from  Kentucky  (Mr.  Perkihs) 
in  support  of  the  legislation.  The  bill 
before  us  is  substantially  the  same  bill 
which  passed  this  House  on  August  18. 
1980. 

As  the  committee  chairman  has 
pointed  out,  the  Senate  has  added  one 
major  amendment.  This  amendment  will 
compensate  State  and  local  government 
agencies  for  some  portion  of  their  cost 
of  providing  social  services  to  newly  ar- 
rived Cubans  and  Haitians.  The  funds  to 
cover  the  cost  of  this  amendment  have 
already  been  authorized. 

The  gentleman  from  Florida  (Mr. 
Fascell)  will  discuss  the  amendment, 
which  I  believe  adds  a  new  dimension  to 
satisfy  the  rationale  of  the  basic  legis- 
lation, and  that  is  that  since  the  costs 
associated  with  the  influx  of  new 
refugees  resulted  from  the  Federal  iml- 
gratlon  policy,  it  is  equitable  that  the 
costs  be  met  by  all  Federal  taxpayers 
and  not  entirely  by  local  taxpayers  in 
the  impacted  areas. 

This  legislation  is  a  bipartisan  effort. 
I  especially  commend  my  distinguished 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  Goodlxnc),  and  other  mem- 
bers of  the  committee  on  the  minority 
side  whose  cooperation  brought  our 
effort  to  this  point. 

Mr.  Speaker,  I  urge  the  adoption  of 
these  amendments. 

n  2200 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STACK.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Florida 
and  the  gentleman  from  Kentucky  for 
their  work  and  their  efforts  on  this  bill. 
I  will  support  the  bill,  but  I  have  some 
concern  about  secondary  migration  of 
refugees  and  the  impact  aid  formula  in 
this  amended  measure. 

The  way  that  it  works  is  that  if  you 
have  an  existing  large  population,  as  an 
example,  of  Cubans  or  Indochinese,  that 
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you  an  then  preelnded  from  impact  aid 
awrtirtamt.  where  it  might  very  much  be 
needed  because  you  do  not  liave  a  signifi- 
cant school  pt^datlon  increase,  such  a 
dxcumstance  I  believe  will  occur  in  my 
district,  and  I  hope  that  the  committee 
will  k>ok  further  at  that  particular  prob- 
lem as  it  iaipacts  some  oX  Uie  areas  tiiat 
we  represent. 

Secondary  migration  of  Indochlnese 
refugees  represents  a  unique  problem  for 
which  school  districts  should  receive  as- 
sistance and  certainly  not  be  denied  aid 
on  this  basis. 

The  date  for  consideration  of  aid 
status  is  really  too  late  to  help  many 
school  districts  with  large  refugee  popu- 
latltms. 

The  obvious  denial  of  adult  education 
assistance  and  the  basic  grant  assistance 
of  $450  should  be  extended  to  the  Indo- 
Chinese  in  this  measure  as  it  is  to  the 
Cubans  and  Haitians. 

Nevertheless  even  with  these  glaring 
inequities  I  will  vote  for  this  measure  be- 
cause the  denial  to  all  would  not  solve 
the  problems  that  I  have  outlined.  I 
would  expect  that  the  Education  and  La- 
bor Committee  and  the  administration 
would  be  receptive  to  future  changes  ad- 
dressing these  serious  deficiencies. 

Mr.  GOODUNG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  be 
derelict  in  my  duties  if  I  failed 
to  point  out  that  the  reason  we  need  this 
legislation  is  because  there  has  been  a 
failure  of  leadership  on  the  part  of 
President  Carter.  Many  of  our  local  areas 
are  facing  problems  associated  with  the 
recent  influx  of  refugees— problems 
which  are  the  result  of  the  present  ad- 
ministration's policies.  However,  this 
administration  has  been  willing,  for  the 
most  part,  to  turn  its  baclE  on  these  prob- 
lems. Currently,  the  administration  is  re- 
fusing to  use  the  Refugee  Act  of  1980  to 
shoulder  some  of  the  basic  responsibili- 
ties which  the  Federal  Government 
ought  to  assume— in  this  specific  case, 
the  burden  placed  on  the  education  sys- 
tem of  certain  local  communities. 

As  a  result.  Congress  has  responded. 
But.  in  Congress,  power  is  dispersed 
among  the  various  committees  and  sub- 
committees in  both  the  House  and  Sen- 
ate. The  consequence,  in  the  absence  of 
any  Presidential  leadership,  is  a  hodge- 
podge of  legislation  aiming  at  a  solution 
to  the  same  problems. 

POr  example,  on  education  of  refugees 
we  have  at  least  four  legislative  alterna- 
tives currently  available— impact  aid- 
Indochina  Refugee  Children  A-csistance 
Act:  Discretionary  Grants  under  E8EA, 
tttle  ni;  and  the  Refugee  Act  of  1980 
However,  not  one  of  these  programs  gets 
at  the  precise  needs  of  the  problem  we're 
COTisidering  today.  That  is  why  i  am 
supporting  this  biU,  H.R.  7859.  If  we  had 
iMderahip  from  a  President  who  could 
articulate  a  coherent  policy,  we  might 

not  be  in  the  bind  we  find  ourselves 
loaay. 

Hii?*/**"  I  «Peak  to  the  merits  of  this 
bUl  I  would  like  to  mention  that,  as  a 
result  of  cooperation  between  the  major- 
ity and  minority  on  the  Education  and 
Labor  Committee,  we  were  able  to  cut 


the  cost  of  this  authorization  in  half  and 
most  importantly  we  were  to  ensure  that 
there  would  be  no  'Idouble  dipping"  by 
school  districts  which  might  qualify  for 
aid  for  these  students  under  more  than 
one  Federal  program. 

Specifically,  an  amendment  I  offered 
and  which  was  adopted  in  committee  in- 
sures that  any  Federal  funds  received  by 
a  State  or  local  school  district  on  a  sta- 
tutorj'  formula  basis — such  as  impact 
aid — under  any  other  Federal  program 
for  the  purp>ose  of  refugee  educational 
assistance  would  reduce,  dollar  for  dol- 
lar, the  amount  entitled  under  any  title 
in  this  bill.  However,  money  received  un- 
der discretionary  grant  programs  for 
these  same  purposes  would  not  be  consid- 
ered in  the  allocation  formula. 

Mr.  Speaker,  just  let  me  very  quickly 
mention  what  is  being  done  by  tliis  par- 
ticular piece  of  legislation. 
It  is  a  new  3-year  program. 
Title  II.   Grants  to   state  education 
agencies  to  schools  providing  basic  ed- 
ucation to  Cuban  and  Haitian  children. 
The  schools  could  receive  $450  per  refugee 
child — if  program  is  fully  funded. 

Title  III.  Grants  to  State  agencies  for 
districts  with  substantial  increases  in  the 
number  of  Cuban  and  Haitian  children 
who  entered  on  or  after  November  1. 1979 
and  Indochinese  children  since  January 
1,  1979.  This  aid  would  be  for  supple- 
mental educational  services  for  school 
districts  in  which  tl«se  children  com- 
prise 500  students  or  5  percent  of  school 
population.  Amounts  range  from  $350 
to  $750  per  child,  depending  on  when  the 
child  was  enrolled. 

Title  IV.  Aid.  amounting  to  $300  per 
enrolled  adult,  to  States  for  adult  edu- 
cation programs  for  Cubans  and  Hai- 
tians aged  16  or  older. 

Costs.  Total  cost  ower  the  3  years  are 
estimated  at  ttetween  $90  million  and 
$127  miUion  depending  on  whether  you 
use  the  State  Department  task  force 
figures  (low)  or  CBO  figures  (high) . 

Goodling  amendment,  adopted  in  com- 
mittee, insures  that  any  Federal  funds 
received  by  a  State  or  local  school  dis- 
trict on  a  statutory  formula  basis — such 
as  impact  aid — under  any  other  Federal 
program  for  the  purpose  of  refugee  edu- 
cational assistance  would  reduce,  dollar 
for  dollar,  the  amount  entitled  under  any 
title  in  this  bill.  However,  money  received 
under  discretionary  grant  programs  for 
these  same  purposes  would  not  be  con- 
sidered in  the  allocation  formula. 

If  the  Federal  Government  does  not 
accept  its  responsibility  to  pick  up  part 
of  the  cost  of  educating  these  children, 
the  financial  burden  of  refugee  educa- 
tion will  rest  with  State  and  local  gov- 
ernments. Since  these  children  are  en- 
titled to  an  education  under  our  laws, 
the  costs  to  the  American  taxpayers  will 
be  the  same,  regardless  of  which  level  of 
government  is  providing  the  funds. 

If  these  people  are  not  educated,  the 
likelihood  of  them  becoming  dependent 
on  government  aid  programs  becomes 
much  greater — and  much  more  expen- 
sive—to the  Nation  than  the  aid  pro- 
vided in  this  bill. 

The  problem  was  created  by  national 
policy  and  consequently  the  burden  of 
this  Federal  decision  ought  not  to  be 
forced  upon  a  few  selected  local  areas. 


Mr.  Speaker,  for  the  purpose  of  estab- 
lishing legislative  history,  I  would  like 
to  ask  two  questions  of  the  distinguished 
chairman  of  the  Education  and  Labor 
Committee  (Mr.  Perkin$)  . 

First,  in  section  301(b)  (3)  of  the  bill, 
the  wording  "because  of  the  significant 
concentration  of  Cuban  and  Haitian 
refugee  children  or  Indochinese  refugee 
children."  is  included.  Do  I  understand 
that  the  intent  here  of  referring  to  a 
"significant  concentration"  is  to  exempt 
from  reductions  in  funding  under  this 
provision,  payments  under  programs 
such  as  title  XIII  of  Public  Law  95-561, 
an  amendment  to  the  Indochina  Refugee 
Children  Assistance  Act  of  1976,  in  which 
no  concentration  of  refugee  children  is 
required  to  qualify  for  funds? 

Mr.  PERKINS.  The  understanding  of 
the  gentleman  from  Pennsylvania  is 
correct.  The  reductions  required  under 
section  301(b)(3)  would  be  activated 
only  as  a  result  of  funding  for  education, 
or  education-related,  services  or  activi- 
ties under  other  Federal  laws  which  re- 
quire significant  concentrations  of 
refugee  children  to  be  apphcable.  Pro- 
grams such  as  the  Indochina  Refugee 
Children  Assistance  Act  of  1976,  as 
amended  by  Public  Law  95-561,  which  do 
not  require  significant  concentrations  of 
children  in  order  to  be  eligible  for  funds, 
would  not  be  affected  by  this  provision. 
Mr.  GOODLING.  During  consideration 
of  this  bill  by  the  Education  and  Labor 
Committee,  I  offered  an  amendment 
which  was  adopted  to  in$ure  that,  with 
respect  to  titles  II,  III,  and  IV  of  the 
bill,  funds  received  under  a  statutory 
formula  through  other  Federal  pro- 
grams which  seek  to  meat  the  same  ob- 
jectives of  these  titles  would  reduce  the 
entitlement  under  this  bill  by  the  amount 
received  under  the  other  programs. 

While  the  committee  and  the  House 
of  Representatives  were  considering  H.R. 
7859,  conferees  on  H.R.  5192,  Education 
Amendments    of    1980,    were    debating 
whether  to  retain  an  amendment  offered 
by  Senator  Williams  to  the  Senate  high- 
er education  reauthorization  bill  which 
would  provide  Federal  assistance  through 
the  impact  aid  law  to  thoise  local  educa- 
tional agencies  who  were  impacted  by  a 
recent  influx  of  refugees.  Under  the  as- 
sumption that  the  bill  tiefore  us  today 
will  pass  and  the  President  will  sign  H.R. 
7859,  is  it  your  understanding  and  intent 
that    the    Appropriations    Committees 
should  give  priority  to  funding  those  pro- 
grams authorized  in  this  bill  instead  of 
the  Williams  impact  aid  amendment? 
Is  it  your  intent  that,  should  funds  be 
provided  for  programs  in  this  bill,  the 
Appropriations  Committees  should  not 
fund  the  Williams  impact  aid  provision? 
Mr.  PERKINS.  You  are  correct  that  it 
was  the  intent  of  the  House  conferees  to 
H.R.   5192,   Education  Amendments  of 
1980,  to  establish  a  priority  for  programs 
authorized  by  H.R.  7859  and  not  by  the 
Williams  amendment  to  H.R.  5192.  Con- 
ferees retained  the  Williams  provision 
only  because  it  was  unclear  whether  H.R. 
7859  would  be  passed  and  signed  into 
law  soon  enough  to  affect  fiscal  year 
1981  programs. 

Mr.  GOODLING.  I  thank  the  gentle- 
man. 
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Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 
D  2210 

Mr.  ASHBROOK,  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  7859,  Refugee  Education  Assistance 
Act  of  1980,  on  the  grounds  that  it  fur- 
ther complicates  the  Federal  poUcy  to- 
ward refugees  and  other  emigrees  to  the 
United  States  and  tries  to  find  solutions 
to  problems  created  by  such  immigration 
by  throwing  money  at  the  problem  in- 
stead of  dealing  with  the  hard  issues. 

The  use  of  the  word  "refugee"  in  the 
title  of  this  bill  is  indicative  of  the  con- 
fusion that  exists  in  our  immigration 
policy.  This  bill  does  not  provide  assist- 
ance to  States  and  local  educational 
agencies  for  educating  refugees  as  de- 
fined under  the  Refugee  Act  of  1980.  The 
cliildren  for  which  assistance  is  provided 
In  this  bill  are  primarily  entrants  whose 
status  is  pending  with  the  Immigration 
and  Naturalization  Service  or  are  appli- 
cants for  asylum  or  have  been  granted 
asylum  in  the  United  States. 

Cuban  and  Haitian  emigrees  have  not 
technically  been  extended  "refugee"  sta- 
tus under  the  Refugee  Act  of  1980.  My 
colleagues  may  think  that  I  am  making 
a  very  technical  distinction  which  is 
unimportant  in  deciding  whether  to  sup- 
port this  legislation  or  not.  I  believe  just 
the  opposite;  we  must  somehow  prevent 
the  continuous  piecemeal  approach  to 
establishing  immigration  policy  in  this 
country. 

Early  this  spring,  the  President  signed 
into  law  the  Refugee  Act  of  1980  (Pub- 
lic Law  96-212),  a  bill  which  amended 
the  Immigration  and  Nationahty  Act 
to  revise  the  procedure  for  the  admis- 
sion of  refugees  and  to  provide  general 
authority  for  Federal  assistance  for 
refugee  resettlement  in  the  United 
States. 

This  comprehensive  piece  of  legislation 
was  hailed  as  the  best  omnibus  approach 
to  deal  with  immigration  policy  on  a  na- 
tional basis.  The  ink  from  the  signature 
of  President  Carter  to  the  public  law  had 
not  had  time  to  dry  before  provisions  of 
the  Refugee  Act  of  1980  where  being 
ignored  in  order  to  contend  with  the  in- 
flux of  Cuban  and  Haitian  entrants  to 
the  United  States.  Even  those  colleagues 
who  are  most  friendly  to  the  Carter  ad- 
ministration must  admit  that  the  Presi- 
dent's refugee  pohcy  since  April  of  this 
year  has  been  one  of  confusion  and  bend- 
ing of  the  law. 

Most  of  the  decisions  made  by  Presi- 
dent Carter  regarding  the  new  influx  of 
Cuban  and  Haitians  were  politically 
motivated.  As  recently  as  yesterday,  the 
newspapers  were  reporthig  decisions  by 
the  President  regarding  the  location  of 
refugee  resettlement  camps  in  the 
united  States  in  order  to  maximize  the 
Poss'bUity  of  gaining  electoral  votes  in 
Florida. 

Unfortunately,  the  Congress  has  not 
been  much  more  discerning  in  Its  grasp 
or  the  refugee  problem  and  the  ap- 
proaches it  has  taken  to  address  that 
problem.  The  last  5  months  have  been 
characterized  by  a  potpourri  of  legis- 
lative solutions  to  satisfy  the  needs  of 
etate  and  local  governments  who  are  im- 


pacted by  the  Cuban.  Haitian  and  In- 
dochinese influx. 

Approximately  $23  milUon  was  ear- 
marked for  the  educational  programs  for 
all  refugees  under  title  lU  of  the  1980 
Refugee  Act  in  the  supplemental  appro- 
priations bill  (H.R.  7542)  for  fiscal  year 
1980.  The  administration  has  requested 
$44  million  for  education  activities  under 
title  III  for  fiscal  year  1981.  On  Jiuie  5. 
1980,  the  House  passed  H.R.  6942,  the 
Department  of  State  Authorization  Act, 
with  an  amendment  introduced  by 
Representative  Fascell  to  include  $100 
million  for  migration  and  refugee  as- 
sistance for  fiscal  year  1981.  The  purpose 
of  the  amendment  is  to  provide  neces- 
sary authorization  to  "deal  with  the  re- 
cent explosion  in  boat  refugees.  .  .  ." 

The  funds  earmarked  by  the  amend- 
ment are  to  be  used  for  "resettlement  of 
foreign  nationals  to  whom  such  assist- 
ance is  not  otherwise  authorized."  In  the 
supplemental  appropriations  bill  for 
1980,  $100  million  was  Included  to  be 
used  for  the  resettlement  of  foreign  na- 
tionals "for  whom  such  assistance  is  not 
otherwise  available."  An  amendment  to 
the  bill  we  are  considering  today  would 
authorize  the  expenditure  of  these 
moneys. 

Legislative  assistance  for  the  refugee 
education  problem  was  complicated  by 
an  amendment  adopted  by  the  Senate  to 
S.  1839,  the  Education  Amendments  of 
1980.  This  amendment  would  provide 
educational  assistance  through  the  im- 
pact aid  program  under  Public  Law  874 
(81st  Congress)  for  refugee  children,  in- 
cluding those  paroled  into  the  United 
States,  who  are  applicants  for  asylum  or 
have  been  granted  asylum  since  No- 
vember 1,  1979.  The  provision  was  re- 
tained by  conferees  to  the  Education 
Amendments  of  1980  because  it  had  not 
yet  been  determined  whether  Hit.  7859 
would  be  eventually  passed  by  the  Sen- 
ate and  signed  into  law. 

While  Congress  was  legislating  changes 
to  existing  law  or  creating  new  pro- 
cedures to  deal  with  the  refugee  educa- 
tion problem,  the  Department  of  Educa- 
tion had  requested  approximately  $8 
million  in  fiscal  year  1980  supplemental 
appropriations  imder  the  discretionary 
programs  of  section  303  of  the  Elemen- 
tary and  Secondary  Education  Act.  The 
administration  has  stated,  during  testi- 
mony before  the  committee  on  H.R.  7859, 
its  intention  to  seek  fimding  for  continu- 
ation of  the  section  303  program  in  fiscal 
year  1981. 

Surely,  the  action  taken  by  Congress 
to  date  would  confuse  even  the  most 
diligent  student  of  the  legislative  process. 

In  the  hearings  on  H.R.  7859,  wit- 
nesses continually  cited  the  need  for  Fed- 
eral assistance  because  of  the  additional 
costs  for  educating  alien  children.  "Riese 
costs  are  primarily  due  to  Federal  man- 
dates in  bilingual  education.  Paul  Bell, 
assistant  superintendent  for  administra- 
tion in  the  Dade  County  School  System, 
said  that  it  costs  $1,000  per  alien  child 
above  the  costs  of  educating  a  regular 
student  each  year,  "because  of  the  civil 
rights  mandate  for  bUingual  education." 
As  so  often  occurs  on  the  floor  of  this 
House,  we  tend  to  throw  money  at  prob- 
lems instead  of  trying  to  prevent  the 
problems  before  they  occur. 


If  Superintendent  Bell  thought  that 
he  had  problems  when  he  presented  his 
testimony,  I  wraider  what  his  reaction 
now  would  be  if  the  rules  for  bilingual 
education  proposed  by  the  Department 
of  Education  would  become  final  regula- 
tions. The  new  mandates  in  those  pro- 
posed rules  would  tighten  the  grip  of 
Federal  control  on  bihngual  programs 
and  would  make  inflexible  the  programs 
Dade  County  could  use  to  meet  Its  bi- 
lingual education  needs. 

I  have  noted  several  times  In  my  re* 
marks  the  c<mfusion  with  which  Con- 
gress and  the  Carter  administration  deals 
with  the  refugee  problem.  I  predict  that 
the  confusion  will  become  even  greater 
during  the  early  part  of  the  97th  Con- 
gress. During  ctHisideraticm  of  the  Refu- 
gee Education  Act  by  the  House  imder 
suspension  earlier  this  summer,  a  Mem- 
ber of  the  House  requested  that  the  Com- 
mittee on  Educaticm  and  Lalx)r  give  con- 
sideration to  providing  similar  assistance 
to  those  local  education  agencies  who 
were  impacted  by  illegal  aliens  entering 
the  United  States.  Soon  after  this  col- 
loquy on  the  floor,  a  bill,  H.R.  8053,  was 
introduced  which  would  provide  general 
assistance  and  special  impact  aid  to  local 
educational  agencies  for  the  provisicm  of 
educational  services  to  imdocumented 
alien  children. 

With  the  bill  we  are  considering  today, 
we  have  opened  the  gate  to  those  chil- 
dren who  are  not  even  classified  as  ref- 
ugees. We  now  have  legislation  that  is 
before  the  Education  and  Labor  Com- 
mittee which  would  go  even  further  and 
provide  Federal  educational  assistance 
to  illegal  aliens. 

I  wonder  when  this  nonsensical  way  of 
legislating  Federal  pohcy  will  stop.  We 
have  a  history  of  legislating  by  piece- 
meal— the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975;  the  Indo- 
china Refugee  Children  Assistance  Act 
of  1976;  provisions  in  the  Adult  Educa- 
tion Act;  section  303  of  the  Elementary 
and  Secondary  Education  Act;  the  Edu- 
cation Amendments  of  1980;  the  Ref- 
ugee Act  of  1980.  This  bill,  as  reported 
by  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Education, 
provided  assistance  only  for  Cuban  and 
Haitian  refugee  children.  An  amendment 
adopted  in  full  conunittee  extended  aid 
under  one  of  the  titles  to  Indochinese 
refugee  children.  The  result  is  another 
layer  to  the  complex  matrix  of  Federal 
education  refugee  programs. 

It  is  no  wonder  that  when  a  staffer 
from  the  Education  and  Labor  Commit- 
tee called  the  office  in  the  Department  of 
Health  and  Human  Services  responsible 
for  refugee  resettlement  to  question 
them  about  their  position  on  H.R.  7859 
and  the  Williams  amendment  to  the 
Education  Amendments  of  1980,  the  re- 
sponse was  "Oh  no.  Congress  is  not  con- 
sidering new  ways  to  deal  with  refugee 
education,  are  they?"  Yes,  unfortunately 
we  are,  and  it  is  my  hope  that  the  Con- 
gress will  wake  up  and  defeat  the  bill  be- 
fore us  today. 

Mr.  GOODLING.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentlemcoi  from  Florida  (Mr. 
Fasccll)  . 
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Mr.  FA8CELU  Mr.  Speaker.  I  rise  In 
support  of  H.R.  7859,  as  amended. 

At  the  outset.  I  want  to  commend  the 
distinguished  chairman  of  the  Commit- 
tee on  Education  and  Labor,  (Mr. 
Pkmums)  and  the  distinguished  gentle- 
man from  Florida  (Mr.  Stack),  who  Is 
the  sponsor  of  H Jt.  7859.  for  their  efforts 
In  expediting  final  action  on  this  crucial 
legislation. 

I  would  like  to  take  this  opportunity 
to  explain  the  legislative  history  of  title 
V  of  the  bill.  In  the  wake  of  the  sudden 
and  dnunatlc  Increase  of  the  flow  of 
entrants  from  Cuba  and  Haiti  into  the 
United  States  earlier  this  year,  the  House 
agreed  to  an  amendment  offered  by  this 
Member  to  Hit.  6942,  the  International 
Securl^  and  Development  Cooperation 
Act  of  1980,  which  was  designed  to  pro- 
vide Federal  assistance  to  State  and  lo- 
cal governments  to  defray  the  costs 
Incurred  in  the  resettlement  of  such  en- 
trants. A  similar  amendment  to  the  Sen- 
ate version  of  H H.  6942  offered  by  Sena- 
tor SroifE  was  also  adopted.  Subse- 
quently, the  Congress  pa^ed  and  the 
President  signed  into  law  the  Supple- 
mental Appropriation  Act  for  fiscal 
year  1980  which  provided  $100  million 
for  this  purpose  contingent  on  the  pas- 
sage of  the  necessary  authorizing  legisla- 
tion. 

Although  conferees  on  H.R.  6942 
agreed  to  a  compromise  version  of  the 
ntscell/Stone  amendments,  it  has  be- 
come clear  that,  due  to  the  number  and 
complexity  of  the  other  issues  in  that 
legislation,  the  conference  report  on 
HJt.  6942  cannot  be  completed  until  af- 
ter the  election  recess.  Because  of  the 
urgent  need  for  funds  to  handle  the 
Cuban  and  Haitian  entrant  problem, 
language  identical  to  the  Fascell/Stone 
compromise  was  added  to  H.R.  7859  by 
the  Senate  Committee  on  Labor  and 
Human  Resources  as  title  V  and  ap- 
proved by  the  full  Senate.  That  action 
brings  us  to  this  point  today. 

Mr.  Speaker,  the  principal  purposes 
of  tiUe  V  of  HH.  7859  are : 

First,  to  authorize  the  expenditure  of 
the  $100  million  already  made  available 
In  the  fiscal  year  1980  Supplemental  Ap- 
propriatKms  Act  to  assist  in  the  resettle- 
ment of  Cuban  and  Haitian  entrants  in 
accordance  with  authorities  identical  to 
those  provided  In  the  Refugee  Act  of 
1980  and  to  authorize  the  appropriation 
of  such  additicmal  sums  as  may  be  nec- 
essary In  future  fiscal  years  for  this 
purpose; 

Second,  to  authorize  the  President  to 
provide  other  benefits  to  the  Cuban  and 
Haitian  entrants  which  are  granted  to 
refugees  outside  the  authority  of  the 
Refugee  Act  of  1980; 

Third,  to  provide  the  President  the 
authority  to  run  the  Cuban-Haitian  task 
force  in  the  absence  of  the  emergency 
authorities  originally  used  for  this  pur- 
pose by  the  Federal  Emergency  Manage- 
ment Agency  (FEMA)  which  were  not 
Intended  to  handle  situations  of  this 
nature;  and 

Fourth,  to  define,  for  the  purpose  of 
title  y.  the  term  "Cuban-Haitian 
entrant." 

SKmow-BT-Swrrxow  Aitaltsib  of  Tttlb  V 
Section  501(a)(1)    of  TlOe  V  mandates 
tn«  federal  reimbursement  of  expenses  to 


State  mnd  Local  governments  for  services  pro- 
vided In  the  resettlement  of  Cuban-Haltlftn 
entrants  In  accordance  with  authorities  Iden- 
tical to  those  undar  the  Refugee  Act  of 
1980.  The  Supplemeatal  Appropriations  Act 
for  Fiscal  Tear  1980  has  already  made  $100 
million  available  for  this  purpose.  Section 
SOl (a)(1)  would  authorize  the  expenditure 
of  those  funds  and  the  appropriation  of  such 
additional  sums  as  may  be  necessary  for  this 
purpose.  While  Section  501(a)(1)  of  this 
Act  provides  authorities  to  the  President 
which  are  identical  to  those  exercised  un- 
der Chapter  3  of  Title  IV  of  the  Immigra- 
tion and  Nationality  Act,  (enacted  as  part 
of  tbe  Refugee  Act  oC  1980)  It  Is  the  intent 
of  the  Congress  that  services  provided  pur- 
suant to  this  section  shall  be  provided  to 
Cuban  and  Haitian  entrants  by  tbe  same 
agencies,  under  the  same  conditions,  and  to 
the  same  extent,  that  assistance  Is  provided 
to  persons  determined  to  be  refugees  In  ac- 
cordance with  the  terms  of  the  Refugee  Act 
of  1980. 

Section  501(a)(2)  simply  references  tbe 
appropriations  alludad  to  In  my  discussion 
of  Section  501(a)  (1)  to  tbe  authorizing  lan- 
guage contained  in  that  section. 

Section  501(b)  gives  the  President  dis- 
cretionary authority  to  provide  any  other 
benefits  which  are  granted  to  refugees  un- 
der existing  law  in  ttie  same  manner  and  to 
the  same  extent  to  Cuban-Haitian  entrants, 
other  than  benefits  provided  under  the  Ref- 
ugee Act  of  1980.  In  exercising  this  authori- 
ty and  in  making  determinations  as  to  the 
nature  and  scope  of  such  benefits,  the  Presi- 
dent is  requested  to  oonsult  closely  with  the 
appropriate  committees  of  Congress. 

Section  601(c)(1)  through  (c)(5)  provides 
the  President  the  necessary  operational  au- 
thority to  run  the  Cufcan-Haltlan  Task  Force 
In  the  absence  of  the  emergency  authority 
originally  used  by  the  Federal  Emergency 
Management  Agency  (FEMA)  which  was  not 
intended  to  handle  situations  of  this  nature. 
The  language  contained  In  Section  501(c) 
is  essentially  the  same  as  that  officially  re- 
quested by  the  Executive  branch.  Section  601 
(c)  (1)  (B)  stipulates  that  funds  available  to 
carry  out  the  administration  of  the  Cuban- 
Haitian  Task  Force  be  used  to  reimburse  State 
and  local  governments  for  any  expenses  that 
were  incurred  in  connection  with  or  as  a  re- 
sult of  the  Task  Force's  programs.  An  ex- 
ample of  such  expenses  would  be  overtime 
costs  incurred  by  local  public  safety  agen- 
cies. 

Section  501(c)  Is  dtslgned  to  provide  as- 
sistance in  operating  Cuban-Haitian  Task 
Force  facilities  and  In  aiding  the  overall 
system  of  entrant  processing,  care,  transpor- 
tation and  initial  recaption  and  placement, 
security  and  resettlement.  Assistance  pro- 
vided by  federal  agencies  pursuant  to  these 
authorities  may  be  givtn  directly,  by  contract 
or  otherwise.  The  authorities  of  the  section 
will  also  enable  the  Executive  branch  to  meet 
administrative,  personnel  and  legal  require- 
ments in  a  manner  consonant  with  the 
emergency  nature  of  these  Cuban  and  Hai- 
tian operations. 

Section  501(d)  stipulates  that  the  services 
provided  under  Title  V  apply  with  respect 
to  Cuban-Haitian  entrants  at  anytime  after 
their  arrival  In  the  Ualted  States  including 
periods  prior  to  the  enactment  of  this  pro- 
vision. In  addition  to  providing  for  reim- 
bursement of  State  and  local  governments. 
Section  501(d)  authorized  the  Executive 
branch  to  meez  certain  expenses  incurred  by 
private,  non-profit  voliintary  agencies  that 
related  to  initial  transportation  and  recep- 
tion and  placement  of  the  entrants,  both  in 
fiscal  year  1980  and  fiscal  year  1981.  On  the 
understanding  that  they  would  be  reim- 
bursed after  appropriations  were  enacted, 
the  voluntary  agencies  proceeded  to  Incur 
expenses  m  fiscal  year  1980  In  resettling 
thousands  of  entrants.  Funds  for  this  pur- 
pose are  now  included  as  an  amendment  to 


fiscal  year  1981.  Upon  enactment  of  this  au- 
thorisation, and  the  continuing  resolution, 
the  Executive  branch  will  be  able  to  meet 
the  urgent  expenses  of  the  voluntary  agen- 
cies, state  and  local  governments,  and  other 
organizations,  related  to  the  Cuban  and 
Haitian   program. 

Section  601(e)  defines  "Cuban  and  Wait.i.n 
entrants"  as  a  person  gmnted  parole  status 
as  a  Cuban-Haitian  entrant  (status  pend- 
ing) or  granted  any  other  comparable  special 
statiu;  the  term  "Cubao  and  Haitian  en- 
trant" Is  further  defined  sls  any  other  Cuban 
or  Haitian  national  who  either  (1)  was 
paroled  In  the  United  States  and  has  not 
been  granted  any  other  stattis  under  the 
Immigration  and  Nationality  Act;  (2)  la  the 
subject  of  an  exclusion  or  deportation  pro- 
ceeding; or  (3)  has  an  asylum  application 
pending;  so  Icng  as  a  final  deporatlon  oider 
has  not  been  entered. 

Mr.  Speaker,  the  Department  of 
Health  and  Human  Services  for  many 
years  successfully  managed  a  program 
to  aid  Cuban  refugees.  The  Congress  ex- 
pects the  Department  to  provide  these 
Cuban  and  Haitian  entrants  the  same 
type  of  services  as  are  provided  pursuant 
to  the  Refugee  Act  of  1980.  The  Con- 
gress further  expects  that  the  Depart- 
ment will  adopt  the  State  plans  sub- 
mitted by  the  various  agencies  pursuant 
to  that  act  as  a  means  of  implementing 
this  program.  By  doing  so.  funds  will 
promptly  flow  to  the  State  and  local 
governments  to  relieve  the  financial  bur- 
dens incurred  as  a  results  of  the  recent 
influx  of  Cuban  and  Haitian  entrants. 

Mr.  Speaker,  some  125,000  Cubans 
have  fled  their  homeland  for  the  United 
States  since  April  of  this  year.  In  addi- 
tion to  that  dramatic  hiflux.  over  1,000 
Haitians  per  month  have  fled  their 
homeland  this  year. 

This  legislation  is  designed  to  alleviate 
the  tremendous  burden  on  those  State 
and  local  governments  and  voluntary 
agencies  tis  a  result  of  this  dramatic  in- 
flux of  Cuban-Haitian  entrants. 

As  I  said  earlier,  the  Congress  has  al- 
ready approved  the  appropriation  of  $100 
million  fiscal  year  1980  funds  for  this 
purpose.  Both  Houses  have  already 
adopted  authorizing  language  with  the 
same  intent  as  that  contained  in  title  V 
of  this  bill.  I  urge  the  adoption  of  H.R. 
7859. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Lehbian). 

Mr.  LEHMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  7859.  This  bill  has 
passed  the  House  before,  the  education 
titles  in  August,  and  the  provisions  for 
other  assistance  in  June,  as  part  of  the 
International  Security  and  Development 
Assistance  Act.  I  urge  my  colleagues  to 
support  this  bill  today,  so  that  our  earlier 
actions  can  at  last  be  carried  out,  and  so 
that  badly  needed  funds  can  begin  get- 
ting to  those  communities  which  have 
been  most  heavily  impacted  by  the  recent 
flow  of  Cuban  and  Haitian  refugees.   ■ 

Mr.  Spealcer.  since  the  "Freedom  Flo- 
tilla" began  in  April,  tens  of  thousands  of 
new  residents  have  descended  on  south 
Florida,  an  area  already  facing  various 
tensions,  including  shortages  of  housing 
and  jobs.  The  change  in  our  omimunity 
has  been  very  distressing.  I  have  recently 
written  to  President  Carter  to  express 
my  dismay  at  the  effects  of  Federal  policy 
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Cubans  who  want  to  go  hcxne  to  Cuba, 
and  developing  programs  to  resettle 
those  refugees  without  family  In  south 
Florida  outside  of  our  State. 

In  the  meantime,  the  situation  in 
south  Florida,  and  in  other  commimltles 
is  critical.  Congress  in  the  so-called 
Lehman  amendment  appn^rtated  $100 
Diillion  in  the  1980  supplemental  appro- 
priations bill  for  reimbursements  to 
State  and  local  governmental  agencies 
which  provide  necessary  services  to  the 
refugees.  Local  governments,  and  local 
taxpayers,  are  still  bearing  the  full  cost 
of  services  alone,  for  lack  of  an  au- 
thorization. This  bill  provides  the  needed 
authorisation  and  must  be  enacted  as 
soon  as  possible.  Passage  here  today  will 
make  that  possible. 

Mr.  PERKINS.  Mr.  I^ieaker,  I  yldd 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Daiozl- 

SON). 

Mr.  DANIELSON.  Mr.  Speaker,  first,  I 
associate  myself  with  the  remarks  of  the 
gentlemen  who  have  supported  the  biU. 
They  are  entirely  correct.  I  thank  them 
for  their  efforts. 

I  want  also  to  agree  with  my  colleague 
from  Ohio  (Mr.  Ashbrook)  that  we  have 
a  serious  misnomer  here.  The  people  for 
whom  we  are  providing  funds  are  not 
truly  refugees  within  the  meaning  of  the 
law.  Iliey  are  at  most  asylum  seekers, 
illegal  aliens,  or  whatever  you  want  to 
call  them.  Their  status  has  not  been 
fixed  as  a  matter  of  law. 

I  also  point  out  that,  while  I  consider 
this  to  be  a  very  good  bill,  and  I  am 
supporting  it,  I  do  not  consider  it  to  be 
an  excellent  bill,  because  it  does  not 
meet  the  problem  which  presently  exists. 
It  relates  principally  to  the  aliens  who 
come  in  from  Cuba  and  Haiti. 

Florida  has  received  the  greater  por- 
tion of  them,  and  Florida  does  need  help. 

I  speak  from  experience,  because  I 
come  from  southern  California  where 
we  now  have  more  illegal  aliens  than  all 
the  rest  of  the  United  States  put 
together. 

Florida  needs  help.  And  to  a  lesser 
degree,  but  the  same  type  of  need,  you 
will  find  that  Pennsylvania,  Arkansas, 
and  some  other  States  have  been  blessed 
by  the  recent  immigration. 

Now,  there  are  some  genuine  refugees 
in  the  State  of  California,  some  who 
came  in  1975  when  we  evacuated  our 
forces  in  Vietnam,  but  many  have  come 
since  then,  commonly  Imown  as  boat 
people.  California  now  has  130.000  of  the 
Indochinese  emigrants,  many  of  them 
having  come  to  California  on  secondaur 
migration  from  other  States.  They  origi- 
nally came  from  Laos,  Cambodia.  Viet- 
nam, and  other  places  in  the  East  Indies. 

I  find  that  this  bill  provides  adult  edu- 
cation for  those  who  come  in  from  C^ba 
and  Haiti.  We  would  like  to  have  funds 
for  adult  education  in  California  for 
those  Asians  who  come  in  from  Laos, 
Cambodia.  Vietnam,  and  the  East  Indies. 

Finding  a  bilingual  teacher  to  teach 
English  to  a  Cuban  is  one  thing,  but  find- 
ing a  bilingual  teacher  to  teach  English 
to  a  Laotian  or  Cambodian  or  East  In- 
dian is  another  thing.  The  experience  of 
some  of  these  people  has  been  limited 
to  driving  a  water  buffalo  through  a  rice 
paddy  or  weaving  baskets,  and  it  is  clear 
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that  they  need  some  education  and 
training  In  order  to  adjust  to  our 
economy. 

I  say  It  la  a  good  bill.  I  support  it.  It 
is  a  humanitarian  act,  humanitarian  to 
the  alien,  but  even  more  humanitarian 
to  the  taxpayers  of  Florida  and  else- 
where, where  these  costs  are  going  to 
have  to  be  paid. 

Most  importantly.  I  agree  with  the 
gentleman  from  Florida  (Mr.  Stack) 
that  these  people  are  the  guests  of  the 
United  States  and  therefore  the  United 
States  should  pay  for  the  cost  of  assimi- 
lating them  and  not  the  local  taxpayers 
in  a  given  community  where  they  may 
choose  to  locate. 

This  is  a  humanitarian  act.  It  is  an 
act  of  mercy. 

As  the  poet  said: 
The  quality  of  mercy  Is  not  straln'd. 
It  droppeth  as  the  gentle  rain  from  heaven. 

And  it  ought  to  fall  in  California  as 
well  as  in  Florida  and  Pennsylvania  and 
Arkansas. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlewoman  from  New 
York  (Mrs.  (Thisholm). 

Mrs.  cmSHOLM.  Mr.  Speaker,  on 
August  18,  1980,  I  voiced  my  strong 
support  for  the  passage  of  H.R.  7869, 
which  provides  general  assistance  and 
special  impact  aid  to  local  educational 
agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children  and  to 
provide  assistance  to  State  education 
agencies  for  the  education  of  Cuban 
and  Haitian  refugee  adults.  Today,  the 
House  is  being  asked  to  vote  on  HJl.  7859 
with  a  new  provision  which  will  author- 
ize the  President  to  grant  the  same  bene- 
fits to  Cubans  and  Haitian  entrants  to 
which  other  refugees  are  entitled. 

I  am  particularly  concerned  about  who 
will  actually  be  covered  by  this  legis- 
lation. The  bill  language  presently  de- 
fines an  entrant  as  any  individual  who 
has  been  paroled  as  a  Cuban-Haitian 
entrant  or  given  some  other  special  im- 
migration status,  subsequently  estab- 
lished under  the  immigration  laws,  for 
nationals  of  Cuba  and  Haiti  or  any  Cu- 
ban or  Haitian  national  who  is  known 
to  the  Immigration  and  Naturalization 
Service.  Two  groups  are  not  included  in 
the  Cuban-Haitian  entrant  program  and 
therefore  raise  some  serious  concerns 
about  a  continuing  fiscal  burden  on 
States  and  localities.  While  the  post-June 
19  arrivals  are  covered,  by  Fascell-Stone 
for  the  purpose  of  benefits,  they  are  not 
part  of  the  Cuban-Haitian  entrant  pro- 
gram. Haitians,  who  have  been  in  Flor- 
ida for  a  number  of  years  but  are  un- 
known to  INS,  are  not  covered  by  either 
the  Cuban-Haitian  entrant  program  or 
the  Fascell -Stone  language. 

Regarding  the  latter  group,  the  ad- 
ministration has  stated  its  intention  to 
include  these  Haitians  within  the  scope 
of  the  Cuban-Haitian  entrant  program. 
'  I  would  remind  the  administration  that 
it  is  imperative  that  they  seek  a  method 
to  identify  these  individuals  and  parole 
them  as  Cuban-Haitian  entrants  (status 
pending) .  As  of  yet.  there  has  been  no 
policy  announcement  regarding  the 
post-June  19.  1980,  arrivals.  I  see  no 
reason  for  the  administration  not  to 
include  the  post-June  19th  arrivals,  who 


are  In  the  United  States  as  of  the  pass- 
age of  HJl.  7859.  as  Cuban-Haitian  en- 
trants. This  policy  would  include  the 
maximum  number  of  individuals  and 
relieve  the  localities  from  the  burden 
of  providhig  the  needed  services  for  these 
refugees.  Without  coverage  for  these 
two  groups.  States  and  localities  will 
continue  to  bear  the  brunt  of  the  fiscal 
costs  for  supporting  these  Cuban  and 
Haitian  nationals.  The  status  Issue  would 
only  be  further  complicated  for  these 
two  groups  if  they  were  not  made  part 
of  the  Cuban-Haitian  entrant  program. 

I  would  urge  the  administration  to 
strongly  consider  including  these  groups, 
as  they  have  promised  with  the  Haitians, 
who  were  imknown  to  INS  prior  to  the 
policy  statement  on  June  20.  1980.  In  the 
Cuban-Haitian  entrant  program. 

I  further  urge  my  colleagues  to  sup- 
port this  legislation.  The  temporary  re- 
lief that  this  bill  provides  to  impacted 
States  and  localities  is  critical.  I  am 
hopeful  that  the  Congress  will  grant  ref- 
ugee status  to  these  entrants,  by  pass- 
age of  my  bill  HJl.  8047  and  similar  leg- 
islation introduced  by  Senator  Kkhwxdt 
of  Massachusetts,  as  the  most  expedi- 
tious and  honest  response  to  this  crisis 
situation. 

D  2220 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
(Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  for  yielding  to 
me. 

First,  I  wish  to  commend  my  distin- 
guished colleague,  the  gentleman  from 
Florida  (Mr.  Stack),  whose  presence  we 
are  going  to  miss  so  significantly  in  this 
House  after  the  first  of  the  year,  upon 
being  the  author  of  this  measure  in  the 
House,  generally  and  ably  supported  by 
his  distinguished  chairman,  the  gentle- 
man from  Kentucky  and  his  colleague 
on  the  Education  Committee. 

The  funds  previously  available  for  as- 
sisting our  boards  of  education  in  pro- 
viding education  to  the  children  of  the 
refugees  were  grossly  inadequate.  This 
bill  was  designed  for  the  purpose  of  pro- 
viding more  adequately  the  funds  neces- 
sary to  meet  the  educational  costs  of 
these  children.  These  children  presum- 
ably are  going  to  be  with  ue  the  rest  of 
their  lives.  They  are  a  part  of  America. 
If  they  are  ignorant,  America  will  be 
poorer.  If  they  are  wise.  America  will  be 
better  off.  If  they  can  contribute  some- 
thing positive  to  our  Nation,  their  com- 
ing here  will  have  been  a  blessing  in- 
stead of  a  disadvantage  to  our  country. 

Moreover,  this  bill,  carrying  such  ex- 
cellent meaning  from  this  House,  is  the 
means  by  which  is  made  possible  the  en- 
joyment of  the  appropriation  of  $100  mil- 
lion previously  provided  for  by  this 
House,  but  dependent  by  the  language  of 
the  appropriation  bill  itself,  upon  au- 
thorization, and  since  the  other  bill  au- 
thorizing such  appropriation  has  not 
cleared  the  Congress  and  become  law. 
this  is  the  hope  and  this  is  the  means  by 
which  that  appropriation  made  by  the 
Congress  can  become  available  to  reim- 
burse the  States  and  the  local  govern- 
mental units  and  the  civic  and  chart- 
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table  orguilntloDa  for  their  eontribu- 
ttons  tai  procegalp»  and  providing  tar 
the  Cuban  and  Haitian  refugees  who 
have  come  Into  our  country  in  the  last 
few  montha 

So  I  am  glad  to  support  this  measure 
and  commend  all  those  who  have  a  part 
In  it. 

Ur.  GOODUNO.  Mr.  Speaker,  first  of 
an.  I  would  want  to  cunpUment  the  gen- 
tlewoman ftom  New  Toric  (Mrs.  Cbis- 
BOtM).  I  think  the  gentlewoman  was 
saying  to  some  degree  what  I  was  saying; 
leadership  has  been  mtoHng  in  this  whole 
thing  and  we  need  it. 

I  would  also  like  to  tell  the  gentlemen 
from  California  (BCr.  Dahblsoiv)  if  he  Is 
stin  here  that  we  are  not  talking  about 
Illegal  aliens  at  aU  in  this  biU.  We  are 
taking  about  applicants  for  asylum  en- 
tnmce.  status  pending,  a  legal  status 
with  the  Immigration  and  Naturaliza- 
UoD  SCTvice. 

Mr.  DANIEi;SON.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  OOODUNO.  Briefly,  yes. 
Mr.  DANIEI^BON.  I  happen  to  be  on 
the  committee,  on  the  subcommittee,  as 
a  matter  of  fact.  We  have  had  testimony 
from  Ambassador  Palmieri  and  others 
who  are  charged  with  these  programs 
and  and  it  is  generally  agreed  that  there 
is  no  known  recognized  status.  Some- 
times we  call  them  asylum  seekers  and 
sometimes  we  call  them  Just  plain  illegal 
aliens. 

Mr.  QOODUNG.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  McCu»T) . 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  seems  to  me  that  this 
legislation  reflects  on  the  very  poor  man- 
ner in  which  this  administration  has 
handled  the  whole  subject  of  the  boat 
flotilla  of  Cubans  that  entered  our  coun- 
try illegally.  It  was  Just  this  past  week 
during  a  consultation  with  the  represent- 
atives of  the  Carter  administration  witti 
regard  to  the  proposed  entry  of  refugees 
for  the  next  fiscal  year  that,  for  the  first 
time,  the  President's  UJB.  Refugee  Coor- 
dinator, AmbassadtH'  Palmieri.  in  his 
testimcmy  acknowledged  that  the  more 
than  120.000  Cubans  who  entered  this 
country  since  April,  entered  our  country 
in  contraventian  of  our  refugee  and  im- 
migratian  laws. 

I  note  in  yesterdays  WasWngton  Post 
^editorial  reporting  that  the  "freedom 
flotma  •  had  ended  wherein  attention  was 
^Ued  to  the  fact  that  among  the  Cuban 
wa^mals  who  came  to  our  shores  we 
reorived  1.800  known  hardened  criminals. 
1.000  mental  cases  and  thousands  of 
homosexuals.  —uuo 

Now.  It  seems  to  me  that  this  adminis- 
tratlMi  should  answer  for  the  illegal 
numuo-  In  which  it  handled  the  entire 
""Wect  of  these  entrants  from  Cuba. 

certainly  if  Castro  can  instigate  such 
an  outflow  and  can  then  halt  the  exodus 

2fJSt^S*^^'r™  ^  country,  we  cer- 
tatoly  should  have  the  resources  within 
ov  Dnmigration  and  Naturalization 
a^oce,  our  very  capable  Coast  Guard 
and  the  other  elements,  to  control  this 

Sr^i?  «f  '^^"^^^  taflux  of  Cuban 
nationals  into  our  country. 

«Jl*'«,fS?!L"'  *^  measure  which  we 
are  considering  (H.R.  7859)    is  open- 


ended.  It  ccntalns  »o  lid  or  limitation 
on  the  f  imds  which  will  be  disbursed  un- 
der the  bill's  authority.  In  addition,  the 
amounts  to  be  disbursed  because  "en- 
titlements" to  which  the  various  school 
districts  and  State  education  depart- 
ments will  become  entitled  in  derogation 
of  our  congressioiud  budget  authority. 
Mr.  I^Tcaker,  this  measure  is  too  far- 
reaching  to  be  considered  under  a  sus- 
pension of  the  rules — which  t>ars  the 
Members  from  offering  any  and  all 
amendments.  The  bill  deserves  more  de- 
liberative consideration. 

Mr.  GOODLINO.  Mr.  Speaker,  I  would 
again  like  to  repeat  that  the  people  we 
are  dealing  with  in  tills  legislation  are 
registered  with  INS.  They  are  not  seek- 
ing to  avoid  detection.  I  tliink  we  can- 
not say  that  they  are  in  the  same  boat 
with  the  illegal  aliens. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr.  Pish). 
Ht.  FISH.  Mr.  Speaker,  under  this  bill 
a  Senate  amendment  to  H.R.  7859  will 
have  the  affect  of  "freeing  up"  already 
appropriated  funds  for  Cmban/Haitian 
entrants.  While  I  support  the  Senate 
amendments — as  I  supported  the  $100 
million  appropriation  for  these  two 
groups  of  aliens,  I  wlah  to  express  several 
concerns  regarding  the  amendment. 

First  of  aU,  it  should  be  made  clear 
that  the  Senate  amendment  has  no  effect 
on  the  immigration  status  of  Cubans  and 
Haitians  who  have  entered  the  United 
States  in  violation  at  our  immigration 
laws.  Legislation  (H.R.  7978)  addressing 
the  legal  status  of  tlKse  Individuals  has 
lieen  introduced  by  the  distinguished 
chairman  of  the  Judiciary  Committee, 
the  Honorable  Peter  W.  Rodino,  Jr.  at 
the  request  of  the  administration. 

Likewise.  I  am  concerned  that  the 
amendment  not  be  construed  to  allow 
funds  appropriated  for  the  domestic  re- 
settlement of  refugees  to  be  used  for 
Cuban/Haitian  entrants.  In  this  regard, 
the  Judiciary  Committee  last  week  con- 
sulted on  the  administration's  refugee 
admissions  program  for  fiscal  year  1981 
and  that  program  calls  for  the  admission 
of  217.000  qualified  refugees.  Yesterday 
the  cliairman  of  the  committee,  the  Hon- 
orable Peter  W.  Roomo,  Jr.,  the  chair- 
woman of  the  Subcommittee  on  Immi- 
gration, Refugees,  and  International 
Law,  Elizabeth  Holizman,  and  I  ad- 
dressed a  letter  to  the  President  express- 
ing our  hope  ttiat  adequate  funding  be 
made  available  to  support  the  217,000 
admissions  level. 

I  would  like  to  insert  at  this  point  in 
the  Record  pertinent  excerpts  from  our 
letter  to  the  President. 

We  are  troubled  by  tHe  fact  that  the  leg- 
islative history  accompanying  H.R.  7998  "De- 
partments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriation  BUI.  1981"  could  be  Inter- 
preted to  allow  certain  refugee  funds  to  be 
used  for  Cuban/Haitian  entrants.  We  believe 
that  funds  appropriated  under  H.R.  7998  for 
the  domestic  resettlement  of  refugees  should 
be  expended  solely  for  persons  classified  as 
•refugees."  In  short,  we  are  concerned  that 
a  reallocation  of  the  9690  million  to  Cuban/ 
Itoltlan  entrants  could  affect  the  integrity 
of  the  refugee  admissions  program  which 
has  been  the  subject  of  our  consultation 
Since  the  legislative  history  surrounding  H  Jl 
7998  grants  the  Administration  "the  maxi- 
mum amount  of  ftexlbUlty  in  allocating  these 
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resources."  w«  trust  that  the  aforementioned 
views  will  be  given  cartful  consideration 
and  that  wo  wui  be  consulted  concerning 
the  expenditure  of  such  tunds. 

In  short,  Mr.  Speaker,  it  is  my  firm 
hope  and  expectation  that  this  amend- 
ment will  not  allow  domestic  refugee 
funds  to  be  diverted  to  Cuban/Haitian 
entrants. 

In  the  event  additionfil  funds  are  re- 
quired over  and  above  those  already  ap- 
propriated, it  is  my  strong  lielief  that 
the  adminlstraticHi  shoifld  seek  separate 
funding  for  Cuban/Haitian  entrants  so 
that  our  refugee  admissions  program  is 
not  adversely  affected. 

Mr.  GOODLINO.  Mr.  Speaker,  to 
closing,  since  I  know  what  the  people 
wlio  represent  the  border  areas  are  try- 
ing to  do  this  evening  and  the  kind  of 
history  they  are  trying  to  make, 
whether  it  is  southern  California  or 
whether  it  is  Texas,  I  want  to  make  sure 
that  everyone  clearly  understands  that 
we  are  not  talking  about  anyone  other 
than  those  who  are  registered  with  INS, 
not  people  who  are  trsring  to  avoid  de- 
tection. It  is  a  tremendous  distinction 
and  we  have  to  remember  that  and  we 
have  to  keep  that  in  mind  as  we  ap- 
proach this  situation  in  years  to  come. 

As  I  said.  I  know  exactly  what  they 
are  trying  to  do  and  wliat  kind  of  his- 
tory they  are  trying  to  make  this  eve- 
ning; but  they  are  wrong,  totally 
wrong,  in  their  Interpretation. 
n  2230 

I  yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

Mr.  BENNETT.  Mr.  Speaker,  first  of 
all  I  want  to  congratulate  the  gentleman 
frwn  Florida,  Mr.  Ed  Stack,  who  has 
been  such  a  distinguished  Member  of  our 
Congress,  a  kind  and  able  statesman  who 
has  taken  such  leadership  in  this  legisla- 
tion. I  congratulate  the  others  from  adl 
of  the  delegations  in  this  Congress  who 
have  had  something  to  do  with  putting 
this  measure  together. 

Second,  I  would  like  to  say  I  feel  this 
legislation  is  humane  in  its  treatment  of 
refugees  and,  therefore,  this  is  a  thing 
that  should  touch  our  hearts  and  Inspire 
us.  Third,  this  legislation  goes  in  the  di- 
rection of  fairness  to  our  local  communi- 
ties and  States  that  have  to  take  this 
financial  burden  upon  themselves,  which 
it  is  really  primarily  a  Ftederal  respon- 
sibility. 

Lastly,  I  think  it  is  consistent  with 
making  better  American  citizens  of  those 
who  hiave  come  to  our  shares.  I  congrat- 
ulate those  of  the  committee  who  have 
brought  this  forward  for  our  vote. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
back  the  balsmce  of  my  time. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  measure  before  us 
now,  H.R.  7859,  the  Refugee  Education 
Assistance  Act  which  provides  funds  to 
aid  those  local  educational  agencies  who 
have  increased  numbers  of  Cuban, 
Haitian,  and  Vietnamese  children. 

As  New  York's  senior  member  of  the 
Education  and  Labor  Committee  which 
considered  this  measure,  I  can  state 
without  a  doubt  that  countless  numbers 
of  children  will  be  forced  to  suffer  edu- 
cational opportimities  if  we  do  not  ap- 
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prove  this  meastire  before  us  today.  Our 
colleague  from  Florida,  Ed  Stack,  in- 
troduced this  bill  as  a  result  of  the  over- 
whelming problems  which  his  State 
faced  during  the  recent  influx  of  refugees 
from  Cuba.  When  a  schocd  system  is 
forced  to  absorb  additional  children  as  a 
result  of  Federal  initiatives,  the  Oovem- 
ment  should  also  be  willing  to  bear  the 
responsibility  to  help  with  the  cost  of 
educating  these  refugee  children.  This  is 
exactly  what  this  bill  seeks  to  address. 

Tills  measure,  authorized  through 
fiscal  year  1983,  would  provide  l)Oth  basic 
and  supplemental  educational  aid  to 
eligible  school  districts.  Basic  aid  Is  set 
at  $450  per  eligible  child  and  supple- 
mental aid  provides  $750  per  child  in  the 
first  year  through  $300  per  child  in  the 
final  year  of  the  bill.  Eligible  students 
include  refugee  children  from  Cuba, 
Haiti,  and  Vietnam.  Cost  estimates  pre- 
sented before  the  Education  and  Labor 
Committee  set  the  cost  of  education  at 
$3,000  per  child.  This  bill  would  provide 
some  small  relief  for  those  communities, 
such  as  the  New  York  City  school  system, 
to  allow  them  to  more  easily  absorb  these 
children  into  their  school  system  and  the 
local  community.  The  best  way  to  insure 
that  these  newest  arrivals  to  our  shores 
remain  viable  members  of  our  society  is 
to  provide  them  with  the  educational 
tools  that  will  allow  them  to  contribute 
substantially  to  the  quality  of  life  in  the 
United  States. 

I  fully  support  tlUs  most  worthwhile 
legislation  and  urge  my  colleagues  to  do 
the  same.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendments  to  the 
bill,  H.R.  7859. 

The  question  was  taken. 

Mr.  McCTLORY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  to  the  bill,  H.R.  7859. 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION  OF 
S.  3180,  REFUGEE  EDUCATION  AS- 
SISTANCE ACT  OP  1980 

Mr.  PERKINS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S.  3180)  to  repeal  a  provision  of  the 
Refugee  Education  Assistance  Act  of 
1980,  as  amended. 

The  Clerk  read  as  follows: 


8.  3180 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentativei  of  the  UnUed  State*  of 
ATnerica  tn  Congress  assembled.  That  effec- 
tive on  the  day  after  the  date  of  enactment 
of  the  Refugee  Education  Aaalstance  Act  of 
1980.  section  501(c)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  Is  repealed. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  wish  to  await 
the  passage  of  the  earlier  motion? 

Mr.  PERKINS.  Will  the  Chair  recog- 
nize us  later  for  that  purpose? 

The  SPEAKER  pro  tempore.  The  Chair 
simply  would  suggest  that  apparenty  the 
gentleman  should  wait  until  the  original 
motion  is  finally  agreed  to. 

PAaUAMEMTABT    INQCIRT 

Mr.  McCLORY.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  McCUXJRY.  The  parUamentary  in- 
quiry is  this:  Is  it  not  the  ruling  of  the 
Chair  that  my  objection  to  the  vote  on 
the  ground  that  a  quonun  was  not  pres- 
ent postponed  further  consideration  of 
this  legislation  until  a  later  time,  pre- 
sumably tomorrow? 

The  SPEAKER  pro  tempore.  The  first 
motion  was  postponed  until  tomorrow. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  3180),  to  repeal  a  provision 
of  the  Refugee  Education  Assistance 
Act  of  1980  and  vote  on  It  after  we  vote 
on  the  bill  that  the  gentleman  from  Illi- 
nois (Mr.  McClory)  has  made  a  point 
of  order  about  and  then  delay  both  votes. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  bill. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCrLORY.  Mr.  Speaker,  on  that 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  second.  I  object  to  the  second  and 
demand  tellers.  I  object  to  the  second 
and  demand  tellers. 

Mr.  PERKINS.  Mr.  Speaker,  I  with- 
draw the  motion. 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  withdrawn. 


AMENDMENTS  TO  TRADING 
WITH  THE  ENEMY  ACT 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7729),  to  amend  the  Trading  With 
the  Enemy  Act  in  order  to  authorize  the 
use  of  assets  vested  under  that  act  dur- 
ing World  War  n  for  an  ex  gratia  pay- 
ment of  $20,000  to  the  Government  of 
Switzerland  and  to  provide  for  the  de- 
posit in  the  Treasury  of  the  remainder 
of  such  assets. 

The  Clerk  read  as  follows : 
H.R.  7729 

Be  ft  enacted  by  the  Semxte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Trading  With  the  Enemy  Act  Is  amended  by 
striking  out  subsections  (b)  ttirougb  (e)  of 


Mctlon  30  (60  TT.8.C.  App.  39)  and  by  insert- 
ing the  following  new  section  ImmedimMly 
after  such  section: 

"Sec.  3SA.  The  Attorney  Oeneral  ahaU 
cover  into  the  Treasury,  to  the  credit  or 
miscellaneous  receipts,  all  sums  from  prop- 
erty vested  in  or  transferred  to  blm  under 
this  Act— 

"(1)  which  he  receives  after  the  date  of 
enactment  of  this  section,  or 

"(2)  which  he  received  prior  to  that  date 
and  which,  as  of  that  date,  he  had  not  cov- 
ered into  the  Treasury  for  deposit  in  the 
War  Claims  Fund,  other  than — 

"(A)  any  such  sums  which  the  Attorney 
General  determines  In  his  discretion  are  the 
subject  matter  of  any  Judicial  action  or  pro- 
ceeding, and 

"(B)  $20,000  which  the  Attorney  General 
shall  use  to  make  an  ex  gratia  payment  to 
the  Government  of  Switzerland  In  accord- 
ance with  the  terms  of  the  agreement  en- 
tered Into  by  that  Government  and  the 
United  States  Government  on  Blarch  12, 
1»»0.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Bingham)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Lacomarsino)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  routine 
housekeeping  bill  and  should  only 
take  a  couple  of  minutes  of  the  House's 
time. 

HJt.  7729  would  do  two  things.  First, 
it  would  complete  the  administration  of 
enemy  property  vested  during  World  War 
II,  and  would  terminate  the  Office  of 
Alien  Property  in  the  Department  of  Jus- 
tice. Second,  it  would  authorize  the  use 
of  the  vested  assets  for  an  ex  gratia  pay- 
ment of  $20,000  to  the  Government  of 
Switzerltmd  in  settlement  of  a  longstand- 
ing claims  dispute  with  that  Govenmient. 

I  intrcxluced  H.R.  7729  by  request  <m 
July  2.  The  Subcommittee  on  Intenia- 
tionaJ  Economic  Policy  and  Trade,  which 
I  have  the  honor  to  chair,  held  a  hearing 
on  the  bill  on  July  31,  with  witnesses 
from  the  Departments  of  Justice  and 
State.  The  subcommittee  was  satisfied  at 
that  time  that  the  bill  deals  with  a  routine 
administrative  matter.  On  September  24, 
the  Committee  on  Foreign  Affairs  re- 
ported the  bill  favorably  by  unaiUmous 
voice  vote. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  at  the  end  of  my  remarks  ex- 
planatory material  from  the  Department 
of  Justice  on  the  bill.  Let  me  Just  state 
very  briefly,  that  all  World  War  n  claims 
have  been  adjudicated,  all  litigation  per- 
taining to  those  claims  has  been  com- 
pleted, and  all  the  vested  assets  have 
been  Uquidated  and  the  proceeds  turned 
over  to  the  war  claims  fund  in  the  Treas- 
ury for  distribution  to  the  claimants. 

The  Office  of  Alien  Property  is  cur- 
rently left  with  a  balance  of  $300,000  on 
its  books,  and  expects  to  receive  no  more 
than  $150,000  in  collections  from  the 
liquidation  of  assets  hi  the  future. 
Balanced  against  this  is  the  $100,000  per 
year  cost  of  maintaining  the  Office, 
which  is  paid  out  of  the  proceeds  from 
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the  liQuidation  of  the  assets:  $225  million 
in  World  War  II  claims  have  been  paid: 
$80  million  in  claims,  all  from  very  large 
claimants,  remain  unsatisfied:  there  is 
not  and  will  not  be  any  money  to  pay 
them.  The  small  fraction  of  1  percent  of 
these  claims  that  could  be  paid  out  of 
the  remaining  balance  and  the  minimal 
future  collections  does  not  justify  the 
administrative  costs  of  keeping  the  pro- 
gram going.  Therefore,  the  bill  provides 
that  the  remaining  balance  and  future 
collection  will  Just  go  into  the  general 
receipts  account  in  the  Treasury. 

The  $20,000  ex  gratia  payment  to  the 
Swiss  Government  will  settle  a  longstand- 
ing $40,000  claims  dispute  between  our 
two  governments.  A  settlement  is  desir- 
able in  order  to  remove  this  minor 
irritant  in  our  relations  and  avoid  the 
disproportionate  expenses  involved  in 
maintaining  the  dispute.  The  Swiss  have 
agreed  to  the  $20.0G0  settlement. 

Mr.  Speaker,  I  am  aware  of  no  oppo- 
sition to  the  bill,  and  I  urge  the  House 
to  approve  it. 

U.S.  Depabtmeht  op  Jitstice.  As- 

SBTAMT        ATTOMfKT        OKNZXAI., 

iJuasLAxnt  Afpaibs. 

Washington,  D.C.  June  13. 1980. 
The  SPEAKEm. 
House  of  Representatives, 
Washinffton,  D.C. 

DcAK  Mm.  Speaker:  There  Is  submitted 
herewith  tor  the  consideration  of  Congress, 
the  attached  draft  bill  to  amend  the  Trading 
with  the  Enemy  Act.  to  complete  the  admin- 
istration of  property  vested  during  World 
War  II.  and  to  terminate  the  Office  of  Allen 
Property  by  the  end  of  fiscal  1980.  The  bill 
further  seeks  Congressional  approval  for  the 
payment,  from  funds  still  In  the  custody  of 
the  Office  of  Alien  Property,  of  an  amount 
of  120.000  to  the  Swiss  Government  in  final 
settlement  of  a  long-standing  dispute  in- 
volving vested  property.  The  Department  of 
Justice  recommends  favorable  action  on  this 
propoaal. 

Also  attached  Is  a  statement  of  purpose 
and  Justification  for  the  proposed  bill,  ns 
well  as  an  exchange  of  notes  between  the  De- 
partment of  State  and  the  Swiss  Embassy  on 
March  12,  1980.  setting  forth  the  terms  of  the 
agreement  between  the  Governments  of  the 
United  States  and  Switzerland. 

The  Office  of  Allen  Property  is  responsible 
for  the  administration,  liquidation,  distri- 
bution and  disposition  of  the  Interests  In 
alien  property  which  vested  in  the  United 
-States  under  the  Trading  with  the  Enemy 
Act  In  World  War  II.  While  approximately 
•800  million  of  enemy  property  was  handled 
by  the  Office  since  its  beginning,  all  litiga- 
tion and  claims  adiudlcatlon  arising  out  of 
the  Trading  with  the  Enemy  Act  has  been 
terminated  as  of  April  1980. 

Three  accounts  remain  "ooen"  with  small 
collections,  not  to  exceed  $150,000.  expected 
In  the  future.  Present  law  requires  that  the 
books  of  the  Office  of  Allen  Property  be 
audited  annually  by  Independent  auditors. 
Also,  a  separate  account  for  funds  received 
must  be  maintained  bv  the  Deoartment,  of 
the  Treasurv.  Pbr  PTT  1980.  Coneress  author- 
ized $105,000  for  the  administrative  ex- 
penses of  the  Office  of  Allen  Property  to  be 
taken  from  the  funds  collected  under  the 
Act.  Thus,  the  administrative  expenses  in- 
curred by  the  Departments  of  Justice  and 
the  Treasury  In  collecting,  transferring,  and 
distributing  future  collections  are  quite 
likely  to  exceed  the  amounts  collected  and 
distributed.  The  purpose  of  the  proposed  bill 
to  to  simtjlify  and  consolidate  the  adminis- 
tration of  these  funds  and  reduce  the  costs 
of  «-'rh  odmlnUtratlon. 
tJ"^  Propo^l  for  a  lump  sum  payment  to 
the  Government  of  Switzeriand  Is  Included, 
at  the  request  of  the  Department  of  State. 


to  settle  some  long-sttnding  claims  through 
an  ex  gratia  payment,  without  prejudice  to 
the  legal  position  of  either  Government.  The 
administrative  expenses  of  continuing  the 
dispute  with  the  Swiss  Government  and  the 
removal  of  an  irritant  in  our  relations  with 
that  nation  make  the  payment  of  this  small 
amount  a  prudent  course  for  resolution. 

The  Office  of  Managtment  and  Budget  has 
advised  that  there  is  no  objection  to  the  en- 
actment of  this  legislative  proposal  from  the 
standpoint  of  the  Administrations'  program. 

A  similar  letter  is  being  sent  to  the  Presi- 
dent of  the  Senate. 
Sincerely. 

Alan  A.  Parkeb, 
Assistant  Attorney  General. 


Statement    of    Purpose    and    Justification 
Re  Draft  Bill   to  amerd  section   39  of  the 
Trading  with  the  ESiemy  Act. 

1.  In  1946.  the  Attorney  General  became 
the  successor  to  the  World  War  II  Alien 
Property  Custodian;  the  former  Office  of 
Alien  Property  ("O.AJ'.") — until  then  an 
independent  administrative  agency — became 
a  d.vlslcn  in  the  Department  of  Justice, 
headed  by  an  Assistant  Attorney  General  who 
vras  designated  as  the  "Director,  Office  of 
Alien  Property." 

The  O.A  P.  Division  was  abolished  in  1960. 
and  the  remaining  stall  was  trans'erred  to  a 
newly-created  Section  |n  t^e  Civil  Division; 
since  that  time,  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Civil  Division  has  per- 
formed the  functions  of  the  Director.  O.A. P. 
The  O.A.P.  Section  in  the  Civil  Division 
ceased  to  exist  in  1978  when  the  Iflst  full- 
time  staff  attorney  retired.  Since  that  time 
the  remaining  suits,  administrative  claims, 
and  general  administrative  and  accountin'r 
work  has  been  carried  out  by  the  Office  of 
Foreign  Litigation  of  the  Civil  Division,  with 
the  assistance  of  part-time  contract  em- 
ployees (retired  former  O.A  P.  staff  mem- 
bers). For  fiscal  1980,  Congress  authorised 
$105,000  for  the  general  administrative  ex- 
pense of  alien  property  activities,  including 
rent  of  office  space." 

2.  The  O  A  p.  is  resnonslble  for  Pdrn'rHoter- 
Ing.  liquidating,  and  disposing  of  the  inter- 
ests in  prcperty  of  the  United  States  which 
was  vested  under  the  Trading  with  the 
Enemv  Act  in  World  War  II.  Assets  admin- 
istered and  disposed  of  bv  the  Office  have 
included  business  concenjs.  real  esta»e.  per- 
sonal property,  mortgages,  e-tates.  tru-t^. 
patents  ron\-'i?hts,  trademarks,  stock,  bonds 
and  objects  of  art. 

To  the  extent  possible,  vested  property  was 
reduced  to  cash  by  sale  or  liquidation  at  the 
earliest  practicable  date.  Congress  mandated 
the  disposition  of  the  proceeds  from  the  sale 
of  vested  property  through  the  enactment  of 
various  amendments  to  the  Trading  with  the 
Enemy  Act.  Thus.  Section  32  permitted  the 
return  to  certain  non-hostile  persons;  Sec- 
tion 34  provided  for  the  payment  of  debt 
claims  to  American  creditors  of  enemv  na- 
tionals; Sections  41,  42  and  43  divested  the 
Attorney  General's  interest  { 1 )  in  all  remain- 
ders that  had  not  vested  in  possession  by  the 
end  of  1961,  (2)  in  unaccrued  installments 
of  Income  from  estates,  trusts,  annuities  and 
similar  properties,  and  (3)  in  all  copyrights 
and  trademarks  not  previously  returned  or 
disposed  of. 

Section  39  directed  tlK  transfer  of  the  net 
proceeds  of  German  and  Japanese  vested 
property  to  the  War  Claims  Fund,  created  by 
Congress  in  1962,  to  compensate  American 
citizens  for  losses  suffered  at  the  hands  of 
the  Axis  Powers  in  World  War  II. 

As  of  September  30.  1879.  the  O.A.P.  vested 
and  disposed  of  approximately  $900-mil. 
worth  of  enemy  property.  $495-mil.  of  that 
amount  were  transferred  into  the  War  Claims 

'Pub.  L.  96-68.  Sep.  2«.  1979.  93  Stat.  416. 
419.  That  amount  Is  a  charee  asalnst  the 
"Alien  Property  Fund,  World  War  II,"  into 
which  all  proceeds  from  liquidations  of  vested 
property  are  covered. 


Fund;  the  balance  was  either  returned  to 
non-hostile  persons  or  Used  to  pay  debt 
claims,  Rdmlnislrative  expenses,  and  to  make 
other  authorized  payment!. 

The  Civil  Division  made  a  concentrated 
effort  last  year  to  liquldtte  all  remaining 
vested  properties;  to  cover  into  the  War 
Claims  Fund  all  unobligated  balances;  and  to 
retire  all  non-essential  records  and  files  of 
the  Office.  As  a  result  of  these  efforts,  $9.3- 
mll.  was  paid  into  the  War  Claims  Fund, 
leaving  a  balance  of  about  $300,000  in  the 
Alien  Property  Fund. 

All  litigation  and  claims  adjudication  aris- 
ing out  of  the  administration  of  the  Trading 
with  the  Enemy  Act  has  been  terminated  as 
of  April  1980.  At  the  present  time  there  are 
three  "open  accounts"  left,  in  the  O.A.P.— 
i.e.,  accounts  where  some  (oilections  are  ex- 
pected in  the  future.  These  collections  will 
not  exceed  $150,000.  By  statutory  directive, 
the  books  of  the  O.A.P.  must  be  audited  an- 
nually by  outside  auditors.  The  maintenance 
and  audit  of  the  booic  results  in  an  adminis- 
trative burden  and  expense  wholly  dispro- 
portionate to  the  results  aohieved.  The  books 
of  the  O.A.P.  should  now  be  closed.  Similarly, 
the  War  Claims  Fund  in  the  Treasury,  into 
which  the  proceeds  from  the  vested  property 
were  covered,  should  now  be  closed  out. 

Absent  express  Congres$ional  authoriza- 
tion, the  Civil  Division  will  continue  to  keep 
the  O.A.P.  books  open,  and  continue  to  trans- 
fer the  future  de  minimis  collections  piece- 
meal into  the  War  Claims  Pund.  In  turn,  the 
Treasury  will  continue  to  make  the  disburse- 
ments on  a  pro  rata  basis  to  those  award 
holders  whose  awards  have  not  been  satisfied 
in  full.  The  administrative  expenses  incurred 
by  the  Department  of  Justice  and  by  the 
Treasury  in  collecting,  transferring  and  dis- 
tributing future  collections  from  vested 
property  are  likely  to  exceed  the  amounts 
collected  and  distributed.  In  consequence, 
the  stage  has  now  been  reached  where  the 
World  War  II  alien  property  program  should 
be  terminated  with  final  effect. 

3.  The  Administration's  legislative  pro- 
pos.il  designed  to  accomplish  that  result  is 
set  forth  in  the  enclosed  c^aft  bill: 

a.  Under  new  Sec.  39A  (1)  and  (2)  of  the 
proposed  bill,  no  further  transfers  would  be 
made  to  the  War  Claims  Fund  after  the 
effective  date  of  the  law.  Future  collections 
on  the  open  accounts  would  be  covered  into 
the  general  receipts  account  of  the  Treasury 
(a  fraction  of  the  amount  collected,  as  may 
be  authorized  by  Congress  annually,  would 
be  retained  by  the  Department  of  Justice  for 
administrative  expenses  of  future  handling 
of  alien  property  matters— primarily  corre- 
spondence. Congressional  iaqulries  and  rec- 
ords administration) . 

Internally,  the  three  open  accounts  would 
be  transferred  to  the  Office  of  the  Controller, 
Justice  Management  Division,  who  would 
maintain  the  accounts,  collect  future  pay- 
ment, and  cover  the  collections  Into  the 
Treasury.  It  is  wasteful  tft  continue  these 
cone:tions  in  the  Office  of  Alien  Property. 
This  then  would  complete  the  administra- 
tion of  World  War  II  vested  property.  (See 
S.  Rep.  No.  1051,  89th  Cong.,  2d  Sess.  (1966) .) 
b.  New  Sec.  39A(2)  (B)  of  the  draft  bill, 
providing  for  payment  of  $30,000  to  Switzer- 
land, has  been  inserted  in  the  proposal  at  the 
behest  of  the  State  Department. 

The  Swiss  Government  h$s  been  pursuing 
with  the  United  States  Government  since 
1963  three  categories  of  claims  Involving  as- 
sets vested  by  the  Alien  Property  Custodian 
as  German  enemy  property  during  World 
War  II  or  shortly  thereafter.  These  catego- 
ries and  the  principal  amounts  involved  are: 
Category  I — Swiss  citizens  resident  in  Ger- 
many ($40,000) :  Category  II— Swiss  wom- 
en who  married  Germans  and  became  Ger- 
man nationals  ($600,000) ;  Category  III — 
Swiss  shareholders  in  U.S.  oorporations  who 
cannot  prove  their  predecessors  In  Interest 
were  non-enemy  ($60,000) . 
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The  Departments  of  Justice  and  State 
have  taken  a  negative  view  as  to  these  claims 
over  the  years,  and  the  Swiss  Government 
appeared  recently  to  be  pressing  only  the 
claims  in  Category  I  involving  Swiss  citi- 
zens resident  In  Germany  during  the  war 
whose  assets  in  the  United  States  were  vested 
by  the  Allen  Property  Custodian. 

The  United  States  continues  to  dispute 
the  validity  of  the  claims  in  this  last  cate- 
gory of  vested  assets.  However,  the  Depart- 
ments of  State  and  Justice  are  motivated  to 
reach  a  settlement  on  the  basis,  inter  alia, 
of  the  following  factors:  the  absence  of 
exact  international  law  precedents;  the 
smallness  of  the  amounts  involved;  the  dis- 
proportionate expenses  involved  in  continu- 
ing the  dispute  on  this  matter;  and  the  de- 
sirability of  removing  a  long-standing  Irri- 
tant in  our  relations  with  the  Swiss  Govern- 
ment. 

In  light  of  the  above  factors,  the  Depart- 
ments of  State  and  Justice  explored  In- 
formally with  the  Swiss  Embassy  a  final  set- 
tlement and  compromise  of  all  outstanding 
claims  arising  out  of  the  administration  of 
the  Trading  with  the  Enemy  Act  during 
World  War  II  on  the  basis  of  an  ex  gratia 
payment  of  $20,000  without  prejudice  to 
the  legal  position  of  either  Government. 
Further,  the  Swiss  Embassy  was  informed 
that  any  settlement  was  subject  to  the  en- 
actment of  legislation  making  the  needed 
funds  available.  The  Swiss  Government  was 
agreeable  to  such  a  settlement.  Accordingly. 
after  informal  and  favorable  conoultations 
with  the  staffs  of  the  House  Foreign  Affairs 
Committee  and  the  Senate  Judiciary  Com- 
mittee concerning  the  enactment  of  the 
needed  legislation  authorizing  the  payment 
of  the  $20,000,  the  Department  of  State  ex- 
changed notes  with  the  Swiss  Embassy  on 
March  12,  1980  agreeing  on  the  proposed 
settlement.  It  will  be  noted  that  In  the  ex- 
change of  notes  payment  is  subject  to  Con- 
gressional enactment  of  legislation  making 
available  the  needed  funds. 

DEPAItTMENT  OF  STATE, 

Washington. 
Hon.  Franz  E.  Mxjheim. 
Charge  d'AfJaires  ad  interim  of  Switzerland 

Sir:  I  have  the  honor  to  refer  to  discus- 
sions between  representatives  of  the  Depart- 
ment of  State  and  representatives  of  the  Em- 
bassy of  Switzerland  relating  to  claims  put 
forward  by  the  Government  of  Switzerland 
with  respect  to  assets  in  the  United  States 
vested  by  the  United  States  under  the  Trad- 
ing With  the  Enemy  Act. 

On  behalf  of  the  Government  of  the 
United  States,  I  wish  to  make  the  follow- 
ing proposal  to  settlement: 

1.  The  Government  of  the  United  States 
of  America  shall  make  and  the  Government 
of  Switzerland  shall  accept  payment  of  a  sum 
of  $20,000  in  full  and  final  settlement  of 
any  and  all  claims  of  the  Government  of 
Switzerland  and  its  nationals  concerning  as- 
sets in  the  United  States  vested  by  the 
United  States.  This  payment  is  made  ex 
gratia  without  prejudice  to  the  views  of 
either  Government  as  to  the  validity  of  the 
claims  involved. 

2.  This  payment  is  subject  to  the  enact- 
ment of  legislation  by  the  United  States 
Congress  making  available  the  necessary 
funds. 

If  the  foregoing  proposal  is  acceptable  to 
the  Government  of  Switzerland,  your  reply 
to  that  effect  and  this  note  shall  constitute 
«i  agreement  effective  as  of  the  date  hereof. 
Accept,  Sir,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State : 

Mark  B.  Peldman. 
March  12.  igso. 


Embassy  of  SwrrzERLANO, 
Washington.  D.C,  March  12, 1980. 
Hon.  Cyrus  R.  Vance, 
The  Secretary  of  State, 
Washington.  D.C. 

Excellency:  I  have  the  honor  to  acknowl- 
edge receipt  of  your  note  of  today's  date 
relating  to  claims  of  the  Government  of 
Switzeriand  involving  assets  in  the  United 
States  vested  by  the  United  States,  which 
note  contains  a  proposal  of  settlement  as 
follows: 

1.  The  Government  of  the  United  States 
of  America  shall  make  and  the  Government 
of  Switzerland  shall  accept  payment  of  a 
sum  of  $20,000  in  full  and  final  settlement 
of  any  and  all  claims  of  the  Government  of 
Switzerland  and  its  nationals  concerning 
assets  in  the  United  States  vested  by  the 
United  States.  This  payment  is  made  ex 
gratia  without  prejudice  to  the  views  of 
either  Government  as  to  the  validity  of  the 
claims  involved. 

2.  This  payment  Is  subject  to  the  enact- 
ment of  legislation  by  the  United  States 
Congress  making  available  the  necessary 
funds. 

The  proposal  made  In  your  note  Is  accept- 
able to  the  Government  of  Switzerland,  and 
I  confirm  that  your  note  and  this  reply  s..all 
constitute  an  agreement  effective  as  of  the 
date  hereof. 

Accept,  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 

Pr^nz  E.  Muheim, 

The  Charge  d'AfJaires  of  Switzerland,  a.i. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7729,  to  amend  the  Trading  With  the 
Enemy  Act  and,  in  effect,  terminate  the 
OfiBce  of  Alien  Property. 

Established  to  administer,  liquidate 
and  dispose  of  the  interests  in  U.S.  prop- 
erty which  was  vested  under  the  Trading 
With  the  Enemy  Act  in  World  War  n, 
the  Office  of  Alien  Property  has  now 
completed  liquidation  of  all  remaining 
vested  assets  and  vested  business  enter- 
prises with  the  exception  of  one.  That 
one  vested  business  enterprise  provides 
an  annuity  for  one  individual  and  once 
that  obligation  is  terminated,  the  com- 
pany will  be  liquidated. 

Even  though  all  litigation  and  claims 
adjudication  arising  out  of  the  adminis- 
tration of  the  Trading  With  the  Enemy 
Act  is  now  completed,  some  small  collec- 
tions of  further  sums  may  be  expected. 
But,  the  administrative  costs  are  likely 
to  be  equal,  if  not  greater,  to  the 
amounts  collected,  and  therefore,  it  is 
more  practical  to  close  the  books  on  this 
operation. 

A  second  part  of  this  bill  provides  for 
a  payment  of  $20,000  to  Switzerland  as 
a  final  settlement  of  all  outstanding 
claims  between  our  two  countries  result- 
ing from  the  administration  of  the 
Trading  With  the  Enemy  Act.  The 
United  States  has  disputed  the  validity 
of  the  Swiss  claims  but  believes  the  pay- 
ment of  the  $20,000,  which  is  made  with- 
out prejudice  to  the  legal  position  of 
either  government,  is  desirable  in  order 
to  settle  a  long-standing  irritant  in  our 
relations. 

H.R.  7729  is  essentially  a  housekeeping 
bill,  and  I  am  not  aware  of  any  opposi- 
tion to  it. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R,  7729  and  I  yield  back  the  balance 
of  my  time. 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 


in  6unx>rt  of  H.R.  7729,  to  amend  the 
Trading  With  the  Enemy  Act  in  order 
to  authorize  the  use  of  assets  vested 
under  that  act  during  World  War  n  for 
an  ex  gratia  payment  of  $20,000  to  the 
Government  of  Switzerland  and  to  pro- 
vide for  the  deposit  in  the  Treasury  of 
the  remainder  of  such  assets.  H.R.  7729 
is  a  simple  housekeeping  measure  which 
would  terminate  the  Office  of  Alien 
Property  in  the  Department  of  Justice. 
There  are  no  remaining  claims  that 
have  not  been  adjudicated,  and  the  con- 
tinued existence  of  the  Office  incurs  an 
unnecessary  expense  for  the  Govern- 
ment. 

The  bill  also  would  transfer  $20,000 
from  the  books  of  the  Office  of  Allen 
Property  to  settle  a  $40,000  claim  from 
the  Government  of  Switzerland,  and  the 
balance  of  fimds  would  be  deposited  in 
the  Treasury. 

HM.  7729  is  a  cost-saving  measure, 
and  I  urge  the  Members  to  support  it.» 

■nie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Boic- 
HAM)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7729. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


0  2240 

RELATING  TO  THE  SITUATION 
IN  POLAND 

Mr.  ZABLOCKI.  Mr.  I^jeaker,  I  move 
to  suspend  the  rule£  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
435)  relating  to  the  situation  in  Poland, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  435 

Wher«as  various  international  human 
rights  Instruments  such  as  the  Universal 
Declaration  of  Human  Rights,  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights,  and  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  pro- 
vide that  sovereign  states  are  to  settle  their 
differences  peacefully  and  to  respect  human 
rights  and  fundamental  freedoms,  including 
economic  rights: 

Whereas  Poland  Is  morally  bound  by  the 
Universal  Declaration  of  Human  Rights,  has 
ratified  the  International  Covenant  on  ClvU 
and  Political  Rights,  and  has  signed  the 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe; 

Whereas  many  thousands  of  Polish  work- 
ers have  peacefully  organized  themselves  to 
negotiate  in  good  faith  with  the  Govern- 
ment of  Poland  on  issues  concerning  the 
condition  of  life  and  work  in  Poland;   and 

Whereas  the  workers  and  government  of- 
ficials of  Poland  have  settled  their  differences 
peacefully  and  reached  agreements  that  are 
expected  to  improve  the  condition  of  life 
and  work  In  Poland:   Now,  therefore,  be  It 

Resolved  by  the  House  of  Representative» 
(the  Senate  concurring).  That,  the  Con- 
gress— 

( 1 )  considers  the  peaceful  resolution  of 
the  Polish  workers'  demands  a  contribution 
to  International  peace  and  security; 

(2)  expresses  the  hooe  that  the  agreements 
reached  between  the  Polish  workers  and  the 
Government  of  Poland  will  Improve  tha 
condition  of  life  and  work  In  Poland: 
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(S)  ttteouncaB  effeetlTe  Implementation  of 
these  agreements  by  the  PoUab  Government 
and  the  Pollah  worker*  without  any  use  or 
threatened  use  of  force  and  without  any 
foreeful  Intervention;  and 

(4)  aupporta  the  Implementation  of  these 
acreements  hecause  such  implementation 
would  be  In  accordance  with  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Burope. 

Sic.  a.  The  Oeik  of  the  House  of  Repreaent- 
atlTes  shall  transmit  copies  of  this  resolu- 
tion to  the  President  and  the  Secretary  of 
SUte. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
donand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Michigan  (Mr.  Broox- 
rato)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  435,  relat- 
ing to  the  situation  in  Poland,  with 
amendments  which  I  have  sent  to  the 
desk. 

Mr.  Speaker,  the  social  and  political 
unrest  in  Poland  and  the  widespread 
strikes  in  factories  throughout  Poland 
this  past  August  made  all  of  us  quite  ap- 
prehoisive  about  the  implications  these 
events  would  have  for  the  people  of 
Poland  and  for  international  relations. 

Late  last  August.  I  introduced  House 
Concurrent  Resolution  423.  relating  to 
the  situation  in  Poland.  That  resolution 
was  cosponsored  by  58  Members  of  the 
House  and  it  urged  the  Polish  workers 
and  government  officials  to  settle  their 
differences  peacefully  in  accord  with  the 
principles  of  relevant  international  hu- 
man rights  instruments. 

Prior  to  the  House  concurrent  resolu- 
tion that  I  introduced,  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  (Mr.  Rit- 
m)  had  also  introduced  a  resolution 
whidi.  of  course  by  the  time  that  we  had 
considered  it,  was  outdated  by  events. 

Meanwhile,  events  in  Poland  overtook 
the  sense  of  House  Concurrent  Resolu- 
tion 423.  Polish  workers  organized  peace- 
fully to  negotiate  their  demands  with  the 
Polish  Government  and  they  reached 
agreements  which  among  other  things, 
provide  for  free  and  independent  trade 
unions  and  free  elections  of  trade  union 
officials.  These  agreements,  if  imple- 
mented, could  have  the  effect  of  improv- 
ing the  conditions  of  life  and  work  in 
Poland. 

Thus,  I  have  introduced  House  Con- 
current Resolution  435,  a  resolution  re- 
lating to  Poland,  which  takes  into  ac- 
count these  new  developments.  More 
specifically.  House  Concurrent  Resolu- 
tion 435  says  that  the  House  of  Repre- 
sentotives  considers  the  peaceful  resolu- 
tion of  the  Polish  workers'  demands  to  be 
a  contribution  to  international  peace 
and  security:  expresses  the  hope  that  the 


agreements  will  improve  the  ccmdltlon  of 
life  and  work  in  Poland  and  encourages 
the  effective  implementation  of  these 
agreements. 

Yesterday,  the  Committee  on  Foreign 
Affairs  took  up  House  Concurrent  Reso- 
lution 435,  made  two  amendments  to  the 
resolution  as  introduced,  and  ordered  it 
favorably  reported.  The  amendments  are 
in  the  nature  of  clarifying  amendments, 
and  in  my  view  are  noncontroversial. 

The  first  deletes  the  phrase  "without 
outside  interference"  and  inserts  in  lieu 
thereof  the  phrase  "without  the  use  or 
threatened  use  of  force  by  any  outside 
power."  This  amendment  clarifies  the 
sense  of  the  phrase  in  paragraph  3 
"without  outside  interference." 

The  second  amendment  would  add  a 
new  operative  paragraph  4  whereby  the 
House  of  Representatives  would  support 
the  implementation  of  the  worker-gov- 
ernment agreements  as  in  accord  with 
the  implementation  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooper- 
ation in  Europe. 

Mr.  Speaker,  the  committee  adopted 
these  two  amendments  yesterday  and 
ordered  the  resolution  favorably  re- 
ported, as  amended. 

I  urge  the  House  to  approve  House 
Concurrent  Resolution  435,  as  amended 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  want  to 
compliment  the  gentleman  from  Wis- 
consin, my  good  friend,  Mr.  Zablocki.  for 
his  sponsorship  of  this  resolution  and  his 
observations  regarding  its  passage. 

Mr.  Speaker,  I  support  House  Concur- 
rent Resolution  435.  In  urging  support 
for  House  Concurrent  Resolution  435, 
we,  the  cosponsors  of  this  resolution,  do 
not  mean  to  signal  that  the  situation  in 
Poland  is  settled.  It  is  still  very  much  in 
flux.  Although  the  Government  of  Po- 
land has  recognized  many  of  the  Polish 
workers'  demands.  It  has  yet  to  trans- 
late recognition  into  effective  action.  The 
reforms  in  worker  representation  do  not 
yet  equal  the  government  pledges  of  free, 
independent  trade  imions  for  the  work- 
ers. 

Beyond  that,  a  succession  of' ominous 
statements  from  Moscow  has  warned 
against  attempts  at  "subversion"  in  Po- 
land. Articles  in  Pravda,  thought  by 
Western  diplomats  to  have  been  cleared 
at  the  highest  official  levels,  have  op- 
posed independent  unions.  According  to 
Pravda,  the  calls  for  independent  unions 
in  Poland  are  "bourgeois  provocations' 
and  "slavish  repetition  of  the  slogans  of 
the  past."  while  unions  imder  Commu- 
nist Party  leadership  are  adequate  to 
protect  workers'  interests. 

The  threat  of  Soviet  intervention  in 
Poland  is  not  past;  it  is  ever-present. 
With  global  attention  now  focused  on  the 
Iran-Iraoi  conflict,  the  Soviet  Union 
might  well  think  It  could  strike  at  Poland 
with  impunity,  undoing  the  strides  the 
courageous  Polish  people  have  made  to- 
ward increased  human  and  economic 
rights. 

House  Concurrent  Resolution  435  is, 
therefore,  important  and  timely.  It  dem- 
onstrates our  ongoing  concern  for  the 
valiant  workers  of  Poland.  And  it  ex- 
presses our  hope  that  they  and  the  Pol- 


ish Government  will  be  able  to  work  to- 
ward improving  the  condition  of  Ufe  in 
Poland  without  outside  interference  and 
with  respect  for  the  rights  and  dignity 
of  all  citizens. 

There  may  be  many  new  crises  in  the 
world,  but  we  have  not  forgotten  this 
one.  We  remember,  we  are  watching,  and 
we  regard  its  just  resolution,  to  be  of  the 
utmost  importance  to  the  United  States. 
Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRCXJMFIELD.  J  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  I  thattk  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  want  to  commend 
our  distinguished  chairman,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  for 
bringing  forth  this  resolution,  and  our 
ranking  minority  member,  the  gentle- 
man from  Michigan  (Mr.  Broohfield) 
for  his  support. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  435,  a  sense-of- 
the-Congress  resolution  in  support  of 
the  Polish  workers. 

The  recent  settlement  of  the  Polish 
workers  strike  represents  an  historic 
agreement  between  the  people  of  Poland 
and  its  Communist  government.  At  this 
point,  it  is  too  early  to  teU  the  full  con- 
sequences of  their  action.  Even  today, 
the  newly  formed  independent  labor  'on- 
ions of  Poland  are  threatening  to  resume 
the  strike  if  the  government  does  not  live 
up  to  its  agreements. 

It  is  clear,  however,  that  the  peaceful 
resolution  of  the  workers'  demands  does 
promote  stability  and  lessen  the  threat 
to  international  peace  and  security.  As 
pointed  out  in  the  resolution,  it  is  our 
hope  that  it  will  also  Improve  life  and 
work  in  Poland.  Furthermore,  effective 
implementation  of  all  agreements  is  en- 
couraged in  a  peaceful  manner  without 
forceful  intervention. 

Poland  has  signed  the  Pinal  Act  of  the 
Commission  on  Security  and  Cooperation 
in  Europe.  It  is  also  morally  bound  by 
the  Universal  Declaration  of  Human 
Rights  and  has  ratified  the  International 
Covenant  on  Civil  and  Political  Rights 
All  of  these  international  pledges  pro- 
vide that  states  settle  differences  peace- 
fully, with  respect  for  human  rights,  and 
preserve  fundamental  freedoms,  includ- 
ing economic  rights. 

By  adopting  th's  resolution,  the  Con- 
gress is  recognizing  the  imoortance  of 
not  only  what  has  already  taken  place, 
but  also  our  determination  to  monitor 
the  fruits  of  those  victories  by  the  Polish 
workers.  As  we  demonstrate  our  ongoing 
concern,  we  need  to  record  our  full  sup- 
port for  all  constructive  efforts  to  im- 
prove life  for  the  Polish  people  without 
outside  interference  and  with  full  respect 
for  their  rights. 

As  a  cosponsor  of  House  Concurrent 
Resolution  435.  I  urge  my  colleagues  to 
join  with  me  in  full  support  of  its  pas- 
sage. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas,  our  beloved  ma- 
jority leader  (Mr.  WrigBt). 

Mr.  WRIGHT.  Mr.  Speaker,  unlike 
some  of  our  colleagues,  I  do  not  have 
the  privilege  of  representing  any  great 
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number  of  Polish-Americans  In  my  con- 
stituency. I  wish  I  did,  because  I  have 
an  abiding  admiration  for  the  indomi- 
table spirit  of  the  people  of  Poland.  I 
think  one  of  the  quiet  stories  of  real 
heroism  is  the  story  of  how  the  Poles 
following  World  War  11  refused  utterly 
to  accept  as  fait  accompU  the  brutal 
destruction  by  the  Nazis  of  their  city  of 
Warsaw.  They  went  back  and  painfully, 
stone  by  stone,  with  their  bare  hands 
and  the  benefit  of  architectural  drawings 
preserved  at  the  university,  rebuilt  the 
demolished  city  physically  in  exactly  the 
imsige  that  had  existed  prior  to  the 
brutal  destruction  by  the  Nazis. 

I  see  in  this  present  uprising  some- 
thing indomitable  in  the  human  spirit. 
I  see  a  resurgent  determination  on  the 
part  of  the  Polish  people  to  be  free,  to  be 
dealt  with  and  reckoned  with.  While 
that  nation  has  been  destroyed  from  time 
to  time,  the  spirit  of  those  people  has 
never  been  destroyed. 

n  2250 

Their  will  has  never  been  destroyed. 
Their  culture  has  never  been  destroyed. 

Pour  hundred  years  ago,  Poland  was 
the  greatest  power  in  Eastern  Europe. 
That  nation  reached  from  the  Baltic  to 
the  Black  Sea. 

Three  hundred  years  ago,  Polish  cav- 
alry smashed  into  the  Turkish  army 
besieging  Vienna  and  ended  the  Muslim 
advance  on  Europe. 

But  Poland  is  a  nation  without  nat- 
ural borders  surrounded  by  aggressive 
nationalities,  and  200  years  ago— in 
1793 — Russia  and  Prussia  signed  a  treaty 
dismembering  the  Polish  nation.  It  was 
an  act  the  West  should  have  studied 
prior  to  the  dark  days  leading  to  World 
War  II. 

The  Polish  people,  led  by  Thaddeus 
Kosciuszko.  rose  valiantly  but  futilely 
against  that  act.  It  was  the  same 
Kosciuszko  who  had  come  to  America 
as  a  30-year-old  military  officer  at  the 
outbreak  of  our  Revolution,  was  cited  for 
bravery  at  Saratoga,  served  as  a  briga- 
dier under  George  Washington  and  was 
made  governor  of  the  fort  at  West  Point. 

The  Polish  people  rose  again  in  1830 
and  again  were  brutally  put  down.  In 
1860,  they  rose  again  and  fought  for  4 
years  before  being  crushed  into  submis- 
sion. Poland  was  dead— but  not  the 
Polish  people,  not  the  Polish  spirit,  not 
the  language,  nor  the  culture. 

And  in  January  1918,  President  Wood- 
row  Wilson  and  Lloyd  George  of  Great 
Britain  announced  that  there  would  be 
a  free  and  independent  Poland  once 
again.  There  followed  a  little-known  war 
in  1919  and  1920  between  the  new  nation 
of  Poland  and  the  equally  new  Soviet 
Union. 

The  treaties  which  ended  that  conflict 
left  Poland  with  no  secure  boimdary  and 
a  host  of  enemies  eager  to  bite  off  Polish 
territory,  but  at  least  for  a  handful  of 
years  there  was  a  Poland. 

In  1939.  the  military  might  of  Russia 
and  Germany  again  combined  to  extin- 
guish the  Polish  nat'on. 

But  again,  following  World  War  n 
Poland  rose  from  the  ashes  as  a  nation, 
albeit  not  a  free  one. 

One  of  the  most  stirring  examples  of 
the  indomitabDity  of  the  human  spirit. 


a.«!  I  suggested  earlier,  was  the  quiet  but 
thriUing  way  in  which  the  people  of 
Poland,  following  World  War  II,  in- 
sisted on  rebuilding  Warsaw,  literally 
stone  by  stone,  so  that  the  brutal  and 
almost  total  destruction  wrought  by  the 
Nazis  would  not  be  sdlowed  to  go  un- 
corrected. 

In  1956  and  in  the  1980  worker  strikes 
we  have  seen  the  imbroken  spirit  of  the 
Polish  people  reignite.  Often  those  ac- 
tions have  been  futile,  unsuccessful  and 
costly,  yet  that  spirit  remains  unquench- 
able. 

That  spirit  of  a  people  is  the  only 
reason  that  a  Polish  nation  exists  to- 
day and  it  is  the  reason  we  here  today 
will  pass  this  resolution. 

Poland  needs  the  opportumty  to  work 
out  its  own  solutions  to  its  own  prob- 
lems. It  must  never  again  suffer  from 
armed  attack  by  outside  armies  seeking 
to  take  territory  or  impose  unwanted 
conditions. 

The  PoUsh  workers  have  risen  in  legit- 
imate and  peaceful  dissent  and  with 
legitimate  demands.  The  Polish  Govern- 
ment has  negotiated  in  apparent  good 
faith.  Now  that  Government  and  those 
workers  must  have  the  fullest  unim- 
peded opportunity  to  work  out  those 
agreements. 

The  heroic  actions  of  the  Polish  work- 
ers in  the  summer  of  1980  stand  as  an- 
other proof  of  the  courage  and  daring  so 
common  to  the  Pole  and  to  Polish  his- 
tory. 

It  is  essential  that  all  nations  recog- 
nize that  courage  and  respect  the  in- 
tegrity of  the  Polish  nation. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Brade- 
MAs),  our  highly  respected  majority 
whip. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs  for  yielding. 

Mr.  Speaker,  as  a  cosponsor  of  this 
resolution  encouraging  the  Government 
of  Poland  peacefully  to  implement  the 
agreements  reached  with  the  workers  of 
Poland,  I  urge  its  unanimous  adoption. 

By  approving  this  resolution,  we  will 
be  expressing  our  support — and  the  sup- 
port of  the  American  people — for  the 
courageous  workers  who  in  18  days  so 
radically  altered  the  structure  of  their 
nation. 

Since  the  strike  ended  25  days  ago.  Mr. 
Speaker,  there  has  been  substantial 
progress  toward  carrying  out  the  agree- 
ment reached  between  the  workers  and 
the  government. 

We  all  realize,  however,  that  there  is 
a  long  way  yet  to  go— that  full  imple- 
mentation of  the  rights  won  by  the  work- 
ers will  neither  come  quickly  nor  easily. 

That  is  another  reason  I  believe  this 
resolution  is  necessary  and  should  be 
adopted. 

For  not  only  does  it  show  our  support 
for  the  workers  but  it  reminds  the  Po- 
lish Government  that  it  is  bound  by  a 
number  of  international  agreements  to 
respect  human  rights  and  fundamental 
freedoms,  including  economic  rights. 

The  resolution  also  asserts  that  there 
should  be  no  outside  interference  in  the 
affairs  of  the  Polish  people. 


Mr.  Speaker,  in  addition  to  my  admira- 
tion Loi-  tile  ruiish  workers  and  the 
heroism  they  displayed  in  their  peace- 
ful strike  for  a  better  life,  I  have  several 
personal  reasons  for  supporting  this 
resolution  so  ably  presented  by  the  dis- 
tinguished chairman  of  the  House  For- 
eign Affairs  Committee,  the  Honorable 
Clement  J.  Zablocki  of  Wisconsin. 

Many  Americans  of  Polish  descent  re- 
side in  the  district  in  Indiana  which  I 
have  the  honor  to  represent.  And  my 
wife  Mary  EUen  is  herself  of  Polish 
descent. 

In  addition,  Mr.  Speaker,  it  has  been 
my  privilege  to  have  visited  Poland  on 
several  occasions,  most  recently  in 
August  1979  when  I  led  a  delegation  of 
Members  of  the  House  of  Representatives 
for  meetings  with  officials  of  the  PoUsh 
Government  and  with  leaders  of  the 
Roman  Catholic  Church. 

Mr.  Speaker,  we  cannot  assume  the 
struggle  in  Poland  is  over.  Promises  have 
been  made  to  the  workers  of  Poland  by 
the  Communist  Party.  Those  promises 
must  be  kept.  There  must  be  no  outside 
interference  in  the  internal  affairs  of 
Poland.  The  Polish  people  must  be  al- 
lowed to  work  out  their  own  destiny. 

This  resolution  offers  us  a  way  in  which 
to  express  the  sentiments  of  the  Amer- 
ican people  in  support  of  the  people  of 
Poland  and  their  aspirations  to  human 
rights. 

Hotrss    Adopts    Bxademas    Rebolutiom    Bir- 

couBAGXNC  Implementation  of  the  Acbee- 

MENTS  Ending  Polish  Stsike 

Washington,  September  30. — The  House 
today  unanimously  adopted  a  resolution  co- 
sponsored  by  Third  District  Congressman 
John  Brademas  encouraging  the  PoUsh  gov- 
ernment to  peacefully  implement  the  agree- 
ments reached  with  the  striking  workers  of 
Poland. 

Brademas.  in  a  statement  to  the  House 
urging  the  approval  of  the  resolution,  said 
it  expresses  "our  support  and  the  support  of 
the  American  people  for  the  courageous 
workers  who  in  18  days  so  radically  altered 
the  structure  of  their  nation." 

Brademas,  noting  that  many  Americans  of 
Polish  descent  live  in  his  district  and  that 
his  wife  Mary  Ellen  is  of  Polish  descent, 
said  that  although  in  the  25  days  since  the 
strike  ended  there  had  been  substantial  prog- 
ress toward  carrying  out  the  agreements 
between  the  workers  and  the  government, 
"there  is  a  long  way  yet  to  go." 

"We  cannot  assume  the  struggle  In  Poland 
is  over,"  he  said.  "Promises  have  been  made 
to  the  workers  of  Poland  by  the  Polish  gov- 
ernment and  the  Communist  Party.  Those 
promises  must  be  kept,  ihcre  must  be  no 
outside  interference  in  the  internal  atfalrs 
of  Poland.  The  Polish  people  must  be  allowed 
to  work  out  their  destiny." 

In  addition  to  encouraging  the  peaceful 
implementation  of  the  agreements  between 
the  workers  and  the  government  of  Poland. 
the  resolution  also  notes  that  the  govern- 
ment is  bound  by  a  number  of  international 
agreements  to  respect  human  rights  and 
fundamental  freedoms,  including  economic 
rights. 

The  resolution  also  asserts  that  there 
s'-ould  be  no  ""♦side  'nterference  In  the  af- 
fairs of  the  Polish  people. 

Brademas,  who  is  the  House  Majority 
Whip,  has  visited  Poland  several  times, 
most  recently  in  August  1979  when  he  led  a 
delegation  of  Hoiise  members  in  meetings 
with  government  officials  and  Roman 
Catholic  leaders.  Including  Stefan  Cardinal 
Wyszynski,  Primate  of  the  Roman  Catholic 
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Chozch  of  PolwiA  tBd  F»»ncte»ek  Cardinal 
M»j^M^fci.  imnjinr  to  Pop*  John  Paul  n  as 
ArabUabop  of  Krakow.  Bradenus  also  visited 
C^wUwIinwi.  tb*  ■hzme  of  PoUah  Bonum 
OatboUcs. 

IPtom  Um  ComvasBBtomti.  Bkobd.  8«pt.  6, 
19801 
A  Taiawi*  TO  TH»  Woucoa  or  Pcoaiid 
Ifr.  •ff-*"»»«*»  Mr.  ^Maker,  tbe  coal  miners 
of  Slieata.  tb«  laat  of  tbe  workers  of  Poland 
•tUl  strlklnc.  returned  to  work  today  after 
bavlng  won  tbe  agreement  of  the  govern- 
ment of  Poland  to  tbelr  Insistence  on  greater 
freedom.  Tbe  berolc  and  bistorlc  strike  of 
tbe  FOUab  workers  Is  now  OTer  and  all  of  us 
as  Americans  sbould  Join  in  saluting  tbe 
Follab  workers  for  tbelr  extraordinary  brav- 
ery and  tbelr  dedication  to  freedom. 

rt>r.  Mr.  Speaker,  tbe  workers  of  Poland, 
and  tbe  Pollsb  people  wbo  stood  wltb  tbem, 
bav*  provided  tbe  world  an  example  of  cour- 
age tbat  will  be  forever  remembered. 

Hie  Pollsb  workers  bave  demonstrated 
tbat  tbe  flame  of  freedom,  which  in  the  long 
and  tortured  history  of  Poland  has  often 
been  dlnmied,  can  never  be  quenched. 

It  was  Just  41  years  ago  this  month,  I 
would  remind  you,  Mr.  Speaker,  that  the 
armies  of  Nazi  Oemumy  and  the  Soviet 
Union  swept  into  Poland  and  destroyed  a 
democratic  society.  Wblle  defending  tbelr 
homeland  during  tbe  years  of  terror  under 
the  Nads,  more  than  6  million  Poles  were 
klUcd. 

Today,  Mr.  Speaker.  4  decades  later,  a  new 
generation  of  Poles  has  accomplished  what 
only  weeks  ago  would  have  been  thought 
impoaalble. 

In  Just  18  days,  tbe  workers  of  Poland 
have  radically  altered  the  conditions  under 
which  they  work  and  live.  By  their  heroic 
actions,  the  Polish  workers  have  won  eco- 
nomic and  political  rights  unmatched  in  any 
other  nation  controlled  by  a  Communist 
Party. 

Alone  and  unarmed,  tbe  Polish  workers 
bave  won  the  right  to  strike  and  the  right  to 
establish  their  own  trade  unions,  Independ- 
ent of  control  by  the  government,  as  well  as 
a  series  of  economic  and  political  reforms 
tbat  we  In  the  United  SUtes  take  for  granted 
but  which  have  been  denied  the  people  of 
either  Eastern  Europe  or  tbe  Soviet  Union. 

One  of  tbe  most  striking  aspects  of  this 
vletmy.  to  me,  Mr.  Speaker,  U  the  way  it 
happened.  What  began  as  a  protest  by  one 
small  group  of  workers  at  a  shipyard  in 
Odanak  spread  within  lers  than  3  weeks  to 
000,000  workers  in  more  than  30  cities. 

Never  once  did  these  brave  people  flinch, 
and  never  once  did  they  resort  to  violence. 
They  stood  their  ground  as  their  forebears 
stood  so  courageously  over  4  decades  ago 
and  aa  Poles  have  for  generations  resisted 
forces  arrayed  against  them. 

Mr.  Speaker,  there  are  several  reasons  that 
I  take  this  time  to  pay  tribute  to  the  Polish 
worker*. 

In  the  congressional  district  in  Indiana 
wbleb  I  bave  tbe  honor  to  represent,  there 
are  many  Americans  of  Polish  origin. 

I^bave  on  several  occasions  had  the  op- 
portunity to  visit  Poland,  most  recently  in 
August  of  1»7»  when  I  led  a  delegation  of 
■fembera  of  tbe  House  of  Representatives  for 
meetings  with  ofllclals  of  the  Polish  Govern- 
ment and  wltb  leaders  of  tbe  Roman  Cath- 
olic Church.  WbUe  in  Poland,  we  bad  the 
privilege  of  meeting  with  Stefan  Cardinal 
J^azynskl.  Primate  of  the  Roman  Catholic 
Cniurcb  of  Poland,  and  Prandszek  Cardinal 
Macbarskl,  successor  to  Pope  John  Pai'l  n 
as  Archbishop  of  Krakow.  We  also  visited 
^wtocbowa.  the  sbrtne  of  Polish  Roman 
Catholics. 

Beyond  all  tbeae  reasons  for  my  Interest  in 
S^Sib'frlS*^"-  "^  *"••  "^  '''"•  •» 


But  I  am  sure,  Mr.  Speaker,  tbat  Ameri- 
cans of  all  backgrounds  because  of  our  belief 
in  human  freedom  and  human  rights  will 
Join  in  admiration  for  what  tbe  workers  of 
Poland  have  accomplished. 

I  should,  however,  note.  Mr.  Speaker,  that 
It  would  be  foolhardy  tor  iis  to  ssume  that 
tbe  struggle  in  Poland  is  over.  Obviously  It 
Is  not.  Promises  have  been  made  to  the  work- 
ers by  the  Oovernment  of  Poland  and  the 
Communist  Party  of  Poland  and  those 
promises  must  be  kept.  There  must  be  no 
outside  interference  In  the  internal  affairs 
of  Poland.  The  Polish  people  must  be  allowed 
to  work  out  the  details  of  their  destiny. 

Indeed.  Mr.  Speaker,  many  of  us  in  the 
House  of  RepresenUtlvts.  together  wltb  the 
distinguished  chairman  of  the  Comm  ttee  on 
Foreign  Affairs,  the  Honorable  Clement  J. 
Zabuxki  of  Wlsconslo,  Joined  late  last 
month  in  Introducing  a  resolution  which 
called  on  the  Government  of  Poland  to  ob- 
serve the  political  and  clvU  rights  of  the 
striking  workers. 

That  resolution.  Mr.  Speaker,  noted  vari- 
ous international  agreements  which  the 
Polish  Oovernment  had  accepted  guarantee- 
ing civil  and  political  lights,  including  the 
right  to  form  and  Join  trade  unions. 

The  resolution  urged  the  Polish  Govern- 
ment "to  resolve  the  Issues  raised  by  the 
workers  through  peaceful  means"  and  re- 
quested the  government  "Immediately  to  re- 
lease persons  unjustly  Imprisoned  •  •  •  for 
their  efforts  to  exercise  their  rights." 

The  resolution  also  called  on  all  signa- 
tories of  the  Helsinki  Accords  to  observe  Its 
principles  "relating  to  sovereign  equality,  in- 
violability of  frontiers,  and  nonintervention 
in  internal  affairs." 

Mr.  Speaker.  I  believe  that  the  Govern- 
ment of  our  country  has  been  wise  In  dem- 
onstrating moral  support  for  the  position  of 
the  Polish  workers  while  avoiding  any  action 
that  could  have  been  ceized  upon  by  the 
Soviet  Union  to  Justify  intervention,  mili- 
tary or  otherwise,  in  Poland. 

I  am  pleased  also  that  President  Carter 
has  taVen  the  initiative  in  sug^cting  to  the 
nations  of  the  West  that  they  favorably  con- 
sider requests  for  assistance  from  Poland  In 
this  time  of  difficulty. 

Mr.  Speaker,  the  12  million  Americans 
of  Polish  origin  have  been  among  our  most 
valued  citizens.  Today  Polish  Americans— 
and  all  Americans— have  the  right  to  feel 
a  sense  of  pride  and  Joy  at  the  success  of  our 
friends  and  relatives  in  Poland  in  achieving 
progress  in  human  rights  to  a  degree  th^t 
exists  nowhere  else  in  tbe  countries  of  East- 
ern Europe. 

H.  Con.  Rts.  435 
Whereas  various  International  human 
rights  Instruments  such  as  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tlon  Covenant  on  Civil  and  Political  Rights, 
and  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  provide 
that  sovereign  states  are  to  sett'e  their  dif- 
ferences peacefully  and  to  respect  human 
rights  and  fundamental  freedoms,  including 
economic  rights; 

Whereas  Poland  Is  morally  bound  by  the 
Universal  Declaration  of  Human  Rights,  has 
ratified  the  International  Covenant  on  Civil 
and  Political  Rights,  and  has  signed  the 
Pinal  Act  of  the  Conference  on  Security 
and  Cooperation  In  Europe; 

Whereas  many  thousands  of  Polish  work- 
ers have  peacefully  organized  themselves  to 
negotiate  in  good  faith  with  the  Government 
of  Poland  on  issues  concerning  the  condition 
of  life  and  work  in  Poland;  and 

Whereas  the  workers  and  government  offi- 
cials of  Poland  have  settled  their  differences 
peacefully  and  reached  agreements  that  are 
expected  to  Improve  the  condition  of  life 
and  work  m  Poland:   Now.  therefore,  be  it 

Resolved  by  the  Houst  of  Representatives 
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(t/ie    Senate   coiicurring) ,   That,   the    Con- 
gress— 

(1)  considers  the  peaceful  resolution  of 
the  Polish  workers'  demands  a  contribution 
to  International  peace  and  security; 

(2)  expresses  the  hope  that  the  agreements 
reached  between  the  Polish  workers  and  the 
Government  of  Poland  will  improve  the  con- 
dition of  life  and  work  In  Poland;  and 

(3)  encourages  effective  implementation 
of  these  agreements  by  the  Polish  Oovern- 
ment and  the  Polish  workers  without  out- 
side interference. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  copies  of  this  reso- 
lution to  the  President  and  the  Secretary  of 
State. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Rhode 
Island  (Mr.  Beard). 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  join  my  colleagues  in  support 
of  this  resolution.  The  people  of  Poland 
have  given  an  awful  lot  over  the  last  40 
years.  As  was  mentioned  by  our  dis- 
tinguished majority  leader,  they  suffered 
much  under  the  Nazi  regime.  More  re- 
cently, Poland  gave  one  of  their  great- 
est sons.  Pope  John  Paul  II. 

As  a  labor  person,  as  a  person  involved 
with  labor,  I  join  the  millions  of  Polish 
people  in  America  in  their  tremendous 
enthusiasm  over  what  has  taken  place 
among  the  workers  in  Poland  under  tre- 
mendous hardship. 

The  Polish  people  have  given  an  awful 
lot.  Millions  have  come  to  the  shores  of 
America.  Thousands  live  in  my  own 
State.  They  are  an  industrial  people,  a 
religious  people.  They  are  deep  in  their 
faith.  They  have  honored  this  world  with 
great  distinction.  I  feel  this  resolution 
is  right  on  target  and  very  appropriate 
at  this  time. 

I,  therefore,  join  the  gentleman  from 
Wiscon";in  (?'r.  Z*blocki)  and  others 
who  support  this  resolution. 

I  yield  back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Spealker,  because  of 
the  lateness  of  the  hour  I  lim  not  going  to 
repeat  the  remarks  that  have  been  made 
by  those  who  have  spoken  before  me  ex- 
cept to  say  how  much  I  concur  and  am 
glad  to  join  in  honoring  the  Polish  peo- 
ple. In  my  own  constituency  I  have  a 
very  large  Polish  segment  of  the  popula- 
tion, particularly  in  Yonkers,  N.Y.  The 
reason  I  mention  this  is,  they  have  ex- 
pressed many  times  during  the  recent 
uprising  their  concern  for  their  native 
homeland  and  the  people  there  and  they 
were  very  active  in  praying  for  the  suc- 
cess of  the  movement.  I  know  they  would 
join  with  me  in  praise  of  the  courageous 
Polish  people  and  their  great  victory. 

I  yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I,  too. 
would  like  to  join  in  speaking  on  this 
resolution.  I  think  we  have  all  seen 
again  the  incredible  courage  of  a  most 
remarkable  people. 

In  the  18th  century,  three  times  they 
rose  up  against  their  oppressors,  hope- 
lessly and  courageously,  and  again  we 
see  the  same  courage  exhibited  in  these 
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people.  How  they  find  the  heart  to  do  It 
we  wiU  never  know. 

There  was  a  dinner  of  people  of  Polish 
descent  in  my  district  2  weeks  ago.  and 
as  one  of  them  said  then,  "What  we  must 
remember  is  that  no  empire  lasts  for- 
ever." They  look  for  full  freedom  in  the 
future  and  people  with  such  courage  will 
not  be  denied  forever. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
must  keep  in  mind  when  discussing  res- 
olutions such  as  this  that  the  Committee 
on  Foreign  Affairs  never  produces  any 
document  unless  it  has  the  imprimatur 
of  Dr.  Jack  Brady,  our  distinguished 
staff  director. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant that  we  recognize  that  this  resolu- 
tion which  will  be  adopted  by  the  House 
and  presumably  by  the  other  body,  has 
no  real  effect  as  adopted — even  after  the 
fact,  of  course. 

The  real  crisis  in  Poland  was  2,  3,  4 
weeks  ago.  Where  were  we  2.  3,  4  weeks 
ago?  We  were  silent,  were  we  not?  Why 
were  we  silent?  Because  there  was  noth- 
ing that  this  Government,  or  more  spe- 
cifically, this  administration,  could  have 
done  to  help. 

Mr.  Speaker,  that  is  the  real  tragedy 
of  this  entire  situation  facing  us,  that 
the  United  States  has  been  reduced  to 
the  point  of  international  inoperative- 
ness. 

Mr.  Speaker  in  the  case  of  the  situa- 
tion in  Poland,  what  were  we  told  by  our 
press — or.  more  specifically,  by  the  De- 
partment of  State?  That  if  we  said  some- 
thing slightly  provocative,  the  Soviets 
might  be  upset.  Imagine  that.  The  So- 
viets might  be  upset. 

Now,  Mr.  Speaker,  what  could  the  So- 
viets have  done?  Very  little,  really.  Look 
at  the  situation  aroimd  tlie  Soviet  Union. 
They  have  a  certain  number  of  divisions 
anchored  next  to  China  because  of  a  par- 
anoid fear  of  the  Red  Chinese.  They  have 
their  troops  bogged  down  in  Afghani- 
stan with  a  certain  amount  of  logistical 
backup  necessary  as  they  rotate  them. 
They  have  other  units  poised  above  Iran 
in  case  the  breakup  there  is  complete. 
Then  they  have  20  divisions  in  East  Ger- 
many in  case  the  East  Germans  suddenly 
realize  they  are  more  German  than  Com- 
munist. 

Mr.  Speaker,  in  the  meantime,  all  we 
were  told  was,  "Please,  please,  do  not  say 
anything  because  you  may  provoke  the 
Soviets." 

What  a  sad  commentary  on  the  lack 
of  leadership,  the  lack  of  strength  of  the 
United  States  in  this  period  of  time. 

Mr.  Speaker,  as  much  as  I  support  this 
resolution,  as  a  cosponsor  of  it,  I  would 
just  like  to  point  out  to  the  Members 
that  the  real  issue  before  us  was  that  we 
could  not  have  punched  our  way  out  of 
a  paper  bag  even  if  the  forces  of  right- 
eousness called  for  it. 

It  was  the  prudence,  the  practicality, 
the  overall  strength  of  character  of  the 
Polish  people,  the  leadership  they  fol- 
lowed and  the  fact  that  the  entire  coun- 
try was  behind  them,  and  not  their  gov- 
ernment, and  the  fact  that  they  were 


not  calling  for  outside  support,  that  en- 
abled them  to  do  the  right  thing  under 
difficult  conditions. 

D  2300 

My  only  message  to  sdl  of  you  ladies 
and  gentlemen  of  this  House  is,  please 
do  not  go  home  after  you  pass  this  reso- 
lution saying  that  you  have  struck  a  blow 
for  freedom,  the  point  is  that  they,  the 
Polish  workers,  did  it,  and  what  we  are 
doing  now  is  a  proper,  respectable,  lauda- 
tory afterthought. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Now  I  yield  to  one 
of  the  many  statesmen  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
my  good  friend  for  yielding.  I  have  al- 
ways held,  and  still  do.  the  attitudes 
and  opinions  on  foreign  affairs  that  the 
gentleman  has  always  expressed,  but  I 
must  say  that  I  am  very  surprised  to  hear 
what  he  is  saying  now.  I  do  not  know 
what  he  would  have  suggested  as  an  al- 
ternative, whether  we  tell  the  striking 
leaders  in  Poland  at  that  time  that, 
"Keep  with  it,  you  can  count  on  us.  We 
will  bring  troops  in  if  we  have  to  protect 
you." 

I  think  the  answer  is  what  the  admin- 
istration did,  and  the  bravery  and  cour- 
age of  the  Polish  people  worked  out 
exactly  correctly.  I  would  hate  to  think 
that  the  gentleman  is  advocating  that  we 
make  a  commitment  to  send  troops  there. 

Mr.  DERWINSKI.  With  all  dye  respect 
to  the  gentleman  from  New  York,  I  too 
champion  this  administration  on  the  oc- 
casions when  they  are  right.  But  may  I 
point  out  that  if  I  were  conducting  for- 
eign policy  I  would  have  jumped  behind 
Lane  Kirkland  and  the  AFL-CIO,  and 
I  would  have  gone  ahead  and  supported 
the  legitimacy  of  the  free-labor  union 
movement  that  developed  spontaneously 
in  Poland.  That  is  the  thing  we  should 
have  done  much  more  dramatically  than 
we  did,  and  I  think  history  will  show 
that  was  the  key  point. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  did  not  intend  to  speak  further  on 
tills  resolution  because  I  think  it  has  the 
full  support  of  the  membership.  I  do 
believe,  however,  that  the  gentleman 
from  Illinois,  my  good  friend,  one  for 
whom  I  have  great  confidence  and  for 
whom  I  have  high  esteem,  was  probably 
being  facetious  in  urging  that  we  should 
have  done  more  prior  to  considering  tills 
resolution  tonight. 

As  a  member  of  the  committee,  he 
could  have  offered  a  resolution  earlier. 
Further,  he  must  know  that  our  Oov- 
ernment has  taken  the  proper  stance  in 
regard  to  the  problems  that  have  oc- 
curred in  Poland  and  the  strike  of  the 
workers.  He  must  know  that  the  one 
organization  within  Poland  that  Is  most 
concerned  about  the  welfare  of  the  peo- 
ple, one  that  desired  to  avoid  bloodshed 
in  Poland  was  the  Catholic  Church  in 
Poland.  And  the  Catholic  Church  fol- 
lowed the  same  cautious  line  and  policy 
that  our  administration  has  followed. 

As  a  result  the  victory  of  the  workers 
in  Poland  Is  so  much  the  greater  because 
they  did  it  on  their  own. 
•  Ms.  OAKAR.  Mr.  Speaker,  I  am  happy 


to  be  a  cosponsor  of  House  Concurrent 
Resolution  435,  which  recognizes  the 
great  achievement  of  the  workers  of  Po- 
land in  reaching  agreements  with  the 
Communist  leaders  of  that  coimtry  to 
improve  the  living  and  working  condi- 
tions of  the  working  people  of  Poland.  I 
Join  with  Chairman  Zablocki  and  the 
other  sponsors  of  House  Concurrent 
Resolution  435  in  voicing  the  belief  that 
the  peaceful  implementation  of  these 
agreements  are  crucial  to  international 
peace  and  stability. 

As  many  of  my  colleagues  know,  cm 
August  25.  1980.  I  introduced  House 
Concurrent  Resolution  416,  which  even- 
tually gained  14  cosponsors.  This  reso- 
lution aimed  at  putting  the  US.  Con- 
gress on  record  as  supporting  the  just 
demands  of  the  Polish  workers  as  weU  as 
condemning  any  possible  interference  by 
an  outside  power.  We  are  all  very  grate- 
ful that  the  strikers  were  able  to  achieve 
most  of  their  demands,  and  to  do  so  in 
a  peaceful  manner. 

Hopefully  the  Government  of  Poland 
will  continue  to  stand  by  their  agree- 
ments. It  is  important  that  the  Secretary 
of  State  and  the  President  monitor  these 
agreements  so  that  any  faltering  by  the 
Polish  Government  can  be  noted  and 
steps  taken  to  see  that  the  human  and 
economic  rights  of  the  workers  are  pro- 
tected. It  is  very  important  that  the  Po- 
lish people  be  allowed  to  get  through 
tiiis  unique  period  of  their  history,  with- 
out any  interference  from  their  neigh- 
bors.*     

•  Mrs.  CHISHOLM.  Mr.  Speaker.  I  am 
happy  to  have  the  opportunity  to  speak 
for  and  support  this  resolution.  The  suc- 
cessful nonviolent  struggle  by  hundreds 
of  thousands  of  Polish  workers  demon- 
strated to  the  entire  world  community 
the  positive  potentitd  of  a  people  united 
and  committed  to  improving  their  lives. 

Without  revolution,  without  blood- 
shed; without  liberators,  invaders  or 
coup;  an  insensitive  and  repressive  Gov- 
ernment in  Poland  was  humbled,  llie 
ruling  elite  was  overturned,  and  the  gov- 
ernment was  convinced  of  the  rightness 
of  the  workers'  demands. 

As  a  vivid  inspiration  to  oppressed 
people  everywhere,  the  events  in  Poland 
deserve  our  study,  applause  and  support. 
I  urge  imanimous  approval  of  this  res- 
olution, and  hope  we  have  cause  to  con- 
tinue celebrating  these  kinds  of  victories 
of  right  over  might.* 

•  Mr.  RITTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Concurrent  ResoluticHi  435, 
which  expresses  c<Higressional  sumwrt 
of  the  peaceful  resolution  of  the  workers' 
strikes  in  Poland.  I  am  an  original  co- 
sponsor  of  this  legislation,  which  ex- 
presses the  hope  that  the  agreements 
will  be  implemented  without  outside  in- 
tervention or  the  use  or  threatened  use 
of  force;  and  that  the  agreements  will 
improve  Polish  living  and  working  con- 
ditions. The  resolution  provides  that 
copies  of  House  Concurrent  Resolution 
435  be  submitted  to  the  President  and 
the  Secretary  of  State. 

Strong  support  for  this  rescdution 
exists  already. 

Six  days  after  the  workers'  strikes  in 
Poland  began,  I  introduced  a  resolution 
in  the  House  of  Representatives  which 
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suMiorted  the  right  of  the  Polish  people 
to  settle  their  own  affairs  free  of  ex- 
ternal Interference:  228  Members  Joined 
me  in  cosponsor  jig  that  resolution  to 
voice  our  strong  support  of  the  rights 
of  Polish  workers  to  express  grievances 
about  the  conditions  under  which  they 
work  without  fear  of  coercion  from  the 
Soviet  muon. 

A  maJoritjr  of  the  House  of  Repre- 
sentatives has  recognized  that  the  Con- 
gress should  reaffirm  a  public  commit- 
ment to  the  Helsinki  Accords  and  assert 
that  fundamental  human  rights  are  es- 
sential to  the  preservation  of  coopera- 
tion and  security  in  Europe. 

I  would  urge  cospcmsors  of  my  legisla- 
tion and  other  Members  of  the  House 
to  co^Nmsor  House  Concurrent  Resolu- 
U<m435.* 

•  Mr.  ANNUMZIO.  Mr.  Speaker.  I  was 
privileged  to  Join  with  my  good  friend 
and  colleague,  Hon.  Clxmxnt  J.  Zab- 
i-ocxi.  distinguished  chairman  of  the 
House  Foreign  Affairs  CcMnmittee,  in 
cosponsoring  House  Concurrent  Resolu- 
Uaa.  435.  resolving  that  Congress  con- 
alders  the  peaceful  resolution  of  the 
demands  of  the  workers  of  Poland  as  a 
contribution  to  international  peace,  and 
aKouraging  effective  implementation  of 
the  agreements  between  the  Polish  Gov- 
ernment and  the  Polish  workers  without 
outside  Interference. 

During  the  years  1795  to  1918,  the 
Polish  nation  was  a  colonial  territory  of 
Russia.  Prussia,  and  Austria,  and  for 
only  one  generaUcm  in  modem  times, 
from  1918  to  1939,  have  the  people  of 
Poland  had  the  opportunity  to  make 
their  own  decisions  as  a  country  in  self- 
determlnatian  and  Treedom  from  neigh- 
boring and  hostile  nattons.  After  the  Sec- 
ond World  War.  during  which  about  one- 
fourth  of  Poland's  population  was 
destroyed,  the  Communists  forced  their 
way  into  power  and  since  that  time, 
Poland's  people  have  been  the  victims  of 
«hl8  tyranny  imposed  by  the  Soviet 
Union. 

For  the  last  35  years,  Polish  religious, 
cultural,  and  artistic  expression  has  been 
controlled,  the  economic  sector  of  the 
country  has  been  restricted  along  Com- 
munist Party  lines,  and  Poland's  policies 
toward  other  natinu  have  been  directed 
fiwn  Moscow.  However,  the  courageous 
Polish  people  have  never  lost  their  fer- 
vent desire  for  freedom,  and  over  the 
generations  they  have  fought  heroically 
to  gatai  their  Independence.  As  late  as 
1956  and  1970,  they  struggled  openly  for 
their  human  rights,  and  it  was  only 
throui*  the  bloodshed  of  these  years  and 
faith  tothelr  religious  heritage  that  they 
nave  been  able  to  win  concessions  from 
the  Commtmist  tyrant. 

^  K  'ZJ^  °I  **®^  reasons  that  the 
PttUsh  strikes  of  1980  are  such  a  memo- 
»Me  and  Inspiring  event  to  freedom- 
jovlng  people  in  Poland,  in  the  entire 
Commimlst  empire,  and  all  over  the 
world  The  Communist  governments  in 
PJand  and  in  the  Soviet  Union  have 
both  signed  the  Universal  Declaration  of 
Human  Rights,  the  International  Cove- 
nant on  Civil  and  PollUcal  Rights,  and 


the  Final  Act  of  the  Conference  on 
Seciu-ity  and  Cooperation  In  Europe. 
Their  governments,  which  have  broken 
so  many  treaties  and  promises  in  the 
past,  are  now  being  put  to  the  test  again 
by  the  fearless,  hardworking,  and 
courageous  Polish  workers  whose  lives 
have  for  too  long  been  full  of  tragedy, 
misery,  and  suffering. 

Under  these  circumstances,  it  is  most 
aiqiropriate  that  the  Congress  of  our  free 
Nation  approve  this  resolution  encourag- 
ing the  effective  implementation  of  the 
agreements  by  the  Polish  Government 
and  the  Polish  workers,  making  it  ab- 
solutely clear  the  Cbngress  considers  the 
peaceful  resolution  of  the  Polish  workers' 
demands,  without  the  interference  of 
foreign  nations,  a  eontribution  to  inter- 
national peace  and  security.* 
•  Mr.  PARY.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  .  Throughout  this  time  of  trou- 
ble in  Poland,  Chairman  Zablocki  has 
done  a  wonderful  job  of  keeping  Members 
informed  of  new  developments  and.  fol- 
lowing his  lead,  the  House  of  Representa- 
tives has  made  known  to  the  world  its 
concern  for  justice  In  Poland. 

Mr.  Speaker,  distinguished  colleagues, 
I  am  privileged  to  represent  a  large  num- 
ber of  Chicago's  Pollish  Americans.  Many 
of  these  people,  my  constituents  and 
friends,  either  have  relatives  who  have 
left  Poland  or  have  themselves  left 
Poland  to  escape  the  oppression  of  com- 
munism in  the  shadow  of  the  Soviet 
Union.  We  are  all  deeply  concerned  about 
these  recent  developments  and  hope  that 
they  are  a  sign  that  the  Polish  Govern- 
ment is  becoming  more  sensitive  to  the 
needs  of  the  Polish  people  rather  than  to 
the  fear  of  Soviet  intervention. 

I  rise  in  support  of  House  Concurrent 
Resolution  435,  relating  to  the  situation 
in  Poland.  I  am  thankful  that  the  labor 
troubles  have  been  peacefully  worked  out, 
and  I  am  thankful  that  the  Soviet  Union 
saw  that  it  was  in  its  best  interests  not  to 
intervene.  Beyond  the  hopes  expressed 
in  House  Concurrent  Resolution  435,  I 
would  point  out  to  my  colleagues  in  the 
Congress  that  there  is  in  the  Congress 
adoption  of  the  resolution,  an  unstated 
pledge  to  continue  watching  the  situa- 
tion in  Poland  to  guarantee  that  the 
himian  rights  of  the  polish  people  are  not 
violated. 

I  do  not  need  to  point  out  to  my  col- 
leagues that  the  Soviet  Union  has  time 
and  again,  in  Poland,  Hungary,  Czecho- 
slovakia, and  Afghanistan,  proven  that  it 
is  a  dangerous  and  unpredictable  neigh- 
bor. I  would  warn  all  Americans  con- 
cerned with  human  rights  to  not  be  dis- 
tracted by  events  in  other  parts  of  the 
world.  Do  not  let  your  attention  wander 
from  Poland,  because  when  it  does,  the 
Soviet  Union  will  move. 

At  a  reception,  organized  by  the  gentle- 
man from  New  Jersey  (Mr.  Guarini)  I 
had  the  pleasure  of  meeting  and  convers- 
ing with  Stanlslaw  Walesa,  the  father 
of  Lech  Walesa,  who  led  the  strike  in 
Poland.  When  I  spoke  to  him  in  Polish 
he  spoke  with  great  fear  about  the  Soviet 
Union  and  said  that  he  was  very  much 


September  SOy  1980 

afraid  for  his  son.  Lech.  Mr.  Walesa  said 
that,  during  the  crisis  in  Poland,  two 
strangers  came  to  his  home  in  New  Jersey 
and  showed  him  a  map  of  the  Katyn 
Forest  in  Poland.  The  map  showed  a 
graveyard  outside  of  the  forest  and  a 
small  plot  in  a  secluded  part  of  the  grave- 
yard. This,  the  strangers  said,  was  re- 
served for  Lech  Walesa. 

I  share  Mr.  Walesa^  concern  for  his 
son's  safety,  and  I  say  to  my  colleagues 
that  we  should  all  resdlve  with  the  same 
conviction  to  continue  to  watch  develop- 
ments in  Poland  to  guarantee  the  well- 
being  of  the  strike  leaders  and  the  Polish 
people.* 

GENERAL  LBAVZ 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  concurrent  resolution  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  olfered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  435) .  as  amended. 

The  question  was  taken. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVH  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


ESTABLISHING  PRIORITIES  IN  PAY- 
MENT  OP  CLAIMS  AGAINST  PEO- 
PLE'S REPUBLIC  or  CHINA 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6440)  to  establish  priorities  in  the 
payment  of  claims  against  the  People's 
Republic  of  China,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6440 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeHca  in  Congress  assembled.  That  section 
8  of  the  International  Claims  Settlement  Act 
of  1949  Is  amended — 

..J}\   ***   subsection    (e),   by  striking  out 
The     after    "(e)"   and    Inserting   in   lieu 
thereof   "Except   as  provided   in   subeectlon 
(f).  the":  and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(f)  (1)  Out  of  sums  covered  after  May  11, 
1979,  Into  the  special  fund  created  pursuant 
to  this  sestlon  to  receive  funds  paid  by  the 
People's  Republic  of  China,  the  Secretary  of 
the  Treasury  Is  authorized  and  directed  to 
make  payments  on  account  of  awards  certi- 
fied by  the  Commission  pursuant  to  title  V 
with  respect  to  claims  Indluded  within  the 
terms  of  the  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  the  People's  Republic  of 
China  Concerning  the  Settlement  of  Claims. 
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■Igned  on  May   11,   1979,  in  the  following 
order  of  priority: 

"(A)  Payment  in  the  amount  of  tl.OOO  or 
the  principal  amount  of  the  award,  which- 
ever la  less. 

"(B)  Thereafter,  except  as  provided  in 
paragraph  (2),  to  the  extent  there  remain 
unoald  principal  balances  on  awards,  pay- 
ments from  time  to  tlmr  on  account  of 
the  unpaid  principal  balance  of  each  re- 
maining award  which  bear  to  such  unpaid 
principal  balance  the  same  proportion  as  the 
total  amount  available  for  distribution  at 
the  time  such  pa3rmente  are  made  bears  to 
the  aggregate  unpaid  principal  balance  of 
all  such  awards. 

"(C)  Thereafter,  payments  from  time  to 
time  on  account  of  the  unpaid-  balance  of 
each  award  of  Interest  which  bear  to  such 
unpaid  balance  of  interest  the  same  propor- 
tion as  the  total  amount  available  for  dis- 
tribution at  the  time  such  payments  are 
made  bears  to  the  aggregate  unpaid  balance 
of  Interest  of  all  such  awards. 

"(2)  (A)  For  the  purpose  of  computing  the 
payments  to  be  made  under  paragraph  ( 1 ) 
to  any  claimant  which  was  an  Incorporated 
business  enterprise  on  the  date  of  national- 
ization or  other  taking  of  property,  the  award 
certified  by  the  Commission  under  title  V 
shall  be  reduced  by  the  amount  of  Federal 
tax  benefits  derived  by  such  claimant  on  ac- 
count of  the  losses  upon  which  such  claim 
was  based,  but  in  no  case  shall  such  payments 
be  reduced  bslow  the  amount  paid  to  such 
claimant  on  account  of  such  claim  before  the 
date  of  the  enactment  of  this  subsection. 
For  purposes  cf  this  subparagraph,  such  Fed- 
eral tax  benefits  shall  be  the  amount  by 
which  the  claimant's  taxes  In  any  prior  tax- 
able year  or  years  under  chapters  1,  2A,  2B. 
2D,  and  2E  of  the  Internal  Revenue  Code  of 
1939.  or  subtitle  A  of  the  Internal  Revenue 
Code  of  1954,  were  decreased  with  respect  to 
the  loss  or  Icsses  upon  which  the  claim  was 
based.  The  sum  of  the  amounts  which  would 
otherwise  be  payable  but  for  this  paragraph 
which  are  not  paid  to  any  such  claimant  shall 
be  agi^regated,  and  the  Secretary  of  the  Treas- 
ury Is  authorized  and  directed  to  make  pay- 
ments out  of  such  aggregated  sums  In  ac- 
cordance with  subparagraph   (B). 

"(B)  To  the  extent  that  there  remain  un- 
paid principal  balances  on  awards  to  claim- 
ants which  were,  on  the  date  of  natlonaliza- 
tlo.T  or  other  taking  of  property,  nonprofit 
organizations  operated  exclusively  for  the 
promotion  of  social  welfare,  religious,  chari- 
table, or  educational  purposes  (after  pay- 
ments made  to  such  nonorofit  organizations 
pursuant  to  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  are  taken  Into  account),  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  make  payments  from  time  to  time 
on  account  of  the  unpaid  principal  balance 
of  each  remalnln-;  award  to  such  nonprofit 
organizations  which  bear  to  such  unpaid 
principal  balance  the  same  proportion  as  the 
total  sums  aggregated  pursuant  to  subpara- 
graph (A)  at  the  times  such  payment?  are 
made  bear  to  the  aggregate  unpaid  princi- 
pal balance  of  of  all  such  awards  to  nonprofit 
organizations.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  BROOMFIELD.  Mr,  Speaker  I 
demand  a  second. 

■The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Bingham) 
will  be  recognized  for  20  minutes,  and 
wie  gentleman  from  Michigan  (Mr. 
BROOMFIELD)  Will  bc  rccognized  for  20 
niinutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  (liir.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  HJl.  6440  would 
alter  the  allocation  of  pajmients 
under  the  China  Claims  Settle- 
ment Agreement  so  as  to  reduce  the 
awards  of  corporations  by  an  amoimt 
equal  to  the  tax  benefits  they  took  pur- 
suant to  the  expropriation  of  their  prop- 
erties in  China  and  reallocate  such  sums 
to  nonprofit  organizations  with  certified 
claims  against  China. 

On  May  11,  1979,  the  United  States 
and  the  People's  Republic  of  China 
signed  an  agreement  settling  claims  be- 
tween the  two  countries.  On  October  1, 
1979,  the  PRC  made  the  first  of  six  an- 
nual payments  to  the  U.S.  Treasury.  The 
first  payment  was  for  $30  million,  and 
each  of  the  following  five  payments  will 
be  for  $10  million,  for  a  total  of  $80  mil- 
lion. The  agreement  envisions  payment 
to  each  claimant  of  approximately  40 
cents  on  the  dollar. 

H.R.  6440  would  not  affect  payments 
which  have  already  been  made.  It  would 
adjust  the  method  of  distributing  the 
remaining  claims  in  such  a  way  that  non- 
profit and  religious  organizations  are 
compensated  for  the  fact  that  thev  were 
not  able  to  get  tax  benefits  in  1950.  At 
that  time,  several  of  the  large  corporate 
claimants  were  able  to  write  off  their 
losses  against  other  taxable  income.  Non- 
profit organizations,  of  course,  do  not  pay 
taxes. 

In  reporting  out  H.R.  6440,  the  com- 
mittee recognized  that  we  have  a  very 
unusual  situation  with  China  claims.  Un- 
like other  situations,  a  large  percent  of 
the  claimants  are  nonprofit  organiza- 
tions that  have  not  had  the  benefit  of 
the  use  for  30  years  of  their  expropriated 
assets.  The  amendments  offered  during 
the  committee's  consideration  of  H.R. 
6440  guarantee  them  some  compensation 
in  addition  to  their  pro  rata  claim  at 
the  least  expense  to  other  claimants,  and 
to  the  taxpayers.  A  rather  complicated 
formula  for  allocating  the  remaining 
claims  was  adopted  which  I  will  not  go 
into  at  this  time.  The  total  amount 
which  will  be  made  available  by  H.R. 
6440  is  estimated  to  be  in  the  vicinity  of 
$4  million. 

The  bill  is  supported  by  a  number  of 
nonprofit  and  religious  organizations.  It 
is  opposed  by  the  administration  on 
policy  grounds,  primarily  because  they 
are  worried  that  the  integrity  of  the  for- 
eign claims  settlement  process  be  pre- 
served. The  committee  made  some  per- 
fecting amendments  to  accommodate 
these  concerns,  and  made  clear  that 
H.R.  6440  should  not  be  considered  a 
precedent  for  other  settlements. 

I  would  like  to  make  several  points 
clear  for  the  record  concerning  the  in- 
terpretation of  HJl.  6440  as  amended 
and  reported  by  the  Foreign  Affairs 
Committee.  First,  the  committee  fully 
intends  that  the  Internal  Revenue  Serv- 
ice cooperate  with  those  in  the  Treasury 
who  will  have  to  determine  the  tax  bene- 
fits accorded  certain  coiporate  claimants 
for  purposes  of  carrying  out  this  legis- 
lation. 


Second,  I  would  like  to  make  clear  the 
committee's  intent  that  section  (2)  (a) 
of  the  bill  apply  to  awards  certified  by 
the  Commission  to  the  Treasury  with 
respect  to  pre-1966  claims  and  po8t-1966 
claims.  In  referring  in  section  (2)  (a)  to 
awards  certified  under  title  V  of  the  In- 
ternational Claims  Settlement  Act,  the 
committee  did  not  intend  to  exclude  any 
awards  certified  to  the  Treasury  under 
any  other  title  of  the  same  act. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
committee,  the  gentleman  from  Wiscon- 
sin. (Mr.  Z.\BLOCKi). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  HJl.  6440  would 
alter  the  allocation  of  payments 
imder  the  China  Claims  settle- 
ment so  as  to  reduce  the  claims  of  cor- 
porations by  an  amount  equal  to  the  tax 
tenefits  they  took  pursuant  to  the  ex- 
propriation of  their  properties  in  China 
and  reallocate  such  sum  to  nonprofit 
organizations  with  certified  claims 
against  China. 

Because  business  corporations  are  able 
to  take  tax  deductions  from  losses  due 
to  expropriation,  whereas  such  tax  de- 
ductions are  not  available  to  nonprofit 
organizations,  without  this  bill  business 
organizations  would  receive  a  higher 
compensation  per  dollar  lost  than  non- 
profit entities. 

Mr.  Speaker,  this  bill  provides  for  an 
equitable  allocation  of  payments  under 
the  China  claims  settlement,  and  I  urge 
the  Members  to  support  it. 

Z!  2310 
Mr.    BROOMFIELD.    Mr.    Speaker,    I 
yield  5  minutes  to  the  sponsor  of  the  leg- 
islation, the  gentleman  from  Ohio  (Mr. 

GUYEH). 

Mr.  GUYER.  Mr.  Speaker,  I  rise  to 
speak  on  behalf  of  H.R.  6440,  the  measure 
which  is  before  us.  I  would  like  to  com- 
mend the  chairman  of  the  full  commit- 
tee, Mr.  Zablocki,  and  the  chairmen  of 
the  subcommittees  on  As'an  and  Pacific 
Affairs,  Mr.  Wolff,  and  International 
Trade  and  Economic  Policy,  Mr.  Bing- 
ham, for  their  expeditious  handling  of 
the  bill  and  for  the'r  efforts  to  bring  it  to 
the  fioor  today.  As  the  principal  sponsor 
of  H.R.  6440,  I  want  to  make  just  a  few 
remarks  on  its  behalf. 

The  purpose  of  the  b'll  is  to  redress  an 
imbalance  which  exists  in  the  way  in 
which  fimds  obtained  under  the  United 
States-China  claims  settlement  agree- 
ment will  be  distributed.  As  the  law 
stands  presently,  it  will  allocate  funds 
paid  by  the  PRC  pro  rata  across  the 
board — first  providing  each  claimant 
aaginst  the  PRC  a  thousand  dollars  of  its 
entire  claim,  whichever  is  smaller,  and 
then  dividing  the  remaining  funds 
among  the  various  claimants.  At  least 
two  factors  govern  the  distribution.  One 
is  the  size  of  the  claim,  and  the  other  is 
the  amount  of  funds  available  under  the 
agreement.  As  it  happens,  the  Chinese 
are  repav<ng  the  claims  at  about  41  cents 
on  the  dollar. 

This  across-the-board  treatment  is  not 
entirely  equitable.  Profitmaking  organi- 
zations have  an  advantage  not  available 
to  the  nonprofit  and  charitable  organlza- 


28482 


I 
CONGRESSIONAL  RECORD  — HOUSE 


tiiyks.Jn  that  the  corporations  and  busi- 
ness were  able  to  take  losses  on  their  in- 
come taxes,  and  thereby  be  compensated 
at  least  in  part  for  their  losses  already. 
Most  of  the  benefits  allowed  under  the 
tax  laws  accrued  in  the  early  1950's,  when 
the  dollar  was  worth  a  good  deal  more 
than  It  is  now.  What  the  measure  will  do 
is  to  reduce  the  amounts  paid  claimants 
who  claimed  and  were  allowed  benefits 
under  the  tax  laws  in  years  past.  The 
funds  not  paid  under  this  provision  will 
be  aggregated  and  distributed  among  the 
nonprofit  and  charitable  claimants. 

There  are  some  50  organizations  which 
would  benefit  from  the  measure  before 
us.  with  members  and  chapters  through- 
out the  United  States.  As  the  claims 
agreement  stands,  these  50  nonprofit 
organizations  would  receive  some  $24 
million.  With  the  benefits  of  this  law, 
that  amount  will  increase  appreciably. 
Since  we  amended  the  measure  in  com- 
mittee to  vary  the  payments  to  profit- 
making  organizations  based  on  tax 
benefits  granted,  rather  than  tax  losses 
claimed,  it  is  more  dlfScult  to  comrute 
the  actual  amounts  involved.  In  many 
instances  they  would  amount  to  only  a 
few  thousand  dollars,  which  will  not 
make  much  difference  to  a  corporate 
Claimant,  but  to  many  charitable  organi- 
zations, which  depend  on  individual  con- 
tributions, this  will  make  a  substantial 
benefit. 

The  other  body  passed  this  measure 
from  the  Foreign  Relations  Committee 
as  section  401  of  S.  2727,  which  passed 
the  fioor  of  that  body  on  May  15,  1980. 
While  this  version  now  before  us  is  not 
identical  with  the  Senate  version,  I  am 
sure  we  can  resolve  any  differences. 

I  should  also  pomt  out  that  legislative 
precedent  does  exist  for  this  measure. 
Tlie  War  Claims  Act  of  1948  was  amend- 
ed in  1970  to  allow  modification  of  dis- 
tribution of  claims  in  the  same  way  that 
H Jl.  6440  provides  for. 

"Iliere  is  in  my  estimation  no  reason 
why  we  should  not  provide  for  redress  of 
the  imbalance  which  the  present  law  dis- 
plays, since  the  funds  will  not  come  out 
of  the  Treasury,  and  the  funds  will  be 
gc^ng  to  a  series  of  organizations  whose 
support  comes  directly  from  the  people 
of  the  United  States. 

I  should  point  out  too,  Mr.  Spe&keT, 
that  it  is  the  intention  of  at  least  some 
of  the  benefiting  organizations  to  apply 
the  additional  funds  received  toward  re- 
newed efforts  to  assist  cultural  and  reli- 
gioue  exchange  with  the  PRC,  as  appro- 
priate and  agreed  to  by  that  government. 
In  this  respect  there  is  a  historical  prec- 
edent which  goes  back  to  the  very  sad 
incident  of  the  Boxer  Rebellion.  When 
the  United  States  received  its  share  of 
the  Boxer  indemnity,  it  anplied  those 
funds  for  education  of  Chinese  youth. 
There  are  times  when  we  mean  well  to- 
ward oiu-  friends  and  neighbors,  and  I 
believe  this  is  one  of  those  times.  I  urge 
my  coUeagues  to  join  in  supporting  this 
tnll. 

Mr.  BROOMPIELD.  Mr.  Speaker  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Gradison)  ,  a  cosponsor  of  this 
legislation. 

Mr.  GRADISON.  Bfr.  Speaker,  I  thank 
the  genUeman  for  yielding  me  this  time. 
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Mr.  Speaker,  as  a  cosponsor  of  HJl. 
6440  with  Representative  Guyer,  I  am 
extremely  pleased  that  this  legislation 
has  received  such  prompt  attention  by 
the  House.  As  you  laiow,  H  R.  6440  would 
establish  a  system  of  priorities  in  the 
payment  of  claims  against  the  People's 
Republic  of  China. 

I  am  most  familiar  with  the  need  for 
this  legislation  because  of  the  situation 
of  the  Sisters  of  Charity  of  Cincinnati. 
In  1949,  a  girls'  school  and  hospital  op- 
erated by  the  Sistffl-s  was  seized  by  the 
PRC.  In  1970,  the  Foreign  Claims  Set- 
tlement Commission  determined  that  the 
Sisters  had  sustained  a  loss  of  $585,876 
on  these  confiscated  properties  as  of  Oc- 
tober 1,  1949,  with  Interest  of  6  per- 
cent per  annum  from  that  date.  Under 
the  existing  International  Claims  Settle- 
ment Act,  all  claimants  are  to  be  com- 
pensated equally  an  a  pro  rata  basis 
after  an  initial  distribution  of  $1,000  or 
less  to  de  minimus  claimants.  Unfortu- 
nately, the  law  does  not  recognize  the 
tax  and  commercial  benefits  which  were 
available  to  corporations  whose  proper- 
ties were  seized  and  not  available  to 
nonprofit  and  charity  groups.  These  tax 
benefits  typically  were  received  by  cor- 
porations between  1949  and  1958,  where- 
as nonprofit  and  charity  groups  have  had 
to  wait  till  the  start  of  payments  for  any 
reimbursement. 

This  legislation  would  adopt  a  com- 
monsense  approach  to  the  resolution  of 
this  Inequity.  It  would  provide  that  dis- 
tributions from  the  Cliina  fund  to  cor- 
porate for-profit  claimants  are  to  be  re- 
duced by  the  amouat  of  Federal  income 
tax  benefits  which  accrued  to  the  cor- 
poration as  a  result  of  their  China  losses, 
but  not  below  the  amount  already  re- 
ceived by  them.  The  sum  of  money 
created  by  these  reductions  would  be 
distributed  among  nonprofit  organiza- 
tions on  a  pro  rata  basis.  In  addition  to 
the  41  percent  distribution  already  pro- 
vided for  them  under  current  law. 

There  exists  ample  precedent  in  sup- 
port of  this  action.  The  War  Claims  Act 
of  1948  (50  App.  U.S.C.  2001-2017)  pro- 
vided that  all  awards  to  claimants  were 
to  be  reduced  by  the  Federal  tax  bene- 
fits which  claimants  received  on  account 
of  the  loss.  Moreover,  this  act  was 
amended  in  1970  to  provide  first  priority 
status  for  nonprofit  organizations  "de- 
termined by  the  Commission  to  have 
been,  on  the  date  of  loss,  damage,  or  de- 
struction, a  nonprofit  organization  op- 
erated exclusively  for  the  promotion  of 
social  welfare,  religious,  charitable,  or 
educational  purposep."  Clearly,  this  leg- 
islation is  needed  to  extend  equal  pro- 
tection to  claimants  affected  by  the 
change  of  government  in  China  in  1949. 

Since  the  Senate  has  already  acted  on 
this  proposal,  as  an  amendment  to  S. 
2727.  which  cleared  that  body  on  June 
16,  1980,  I  urge  favorable  consideration 
of  H  R.  6440  today  In  the  House. 

Mr.  BROOMFIFLD.  Mr.  Speaker,  I 
yield  mvself  the  balince  of  my  time. 

Mr.  Speaker.  I  would  merely  like  to 
close  by  saying  that  I  hope  we  can  vote 
on  this  bill  now,  and  I  urge  passage  of 
the  bill. 

The  SPEAKER  pro  temrore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 


tleman from  New  Yort  (Mr.  Bingham) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6440i  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


USED  OIL  RECYCLING  ACT  OF  1980 
Mr.  FLORIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
biU  (S.  2412)  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the 
use  of  recycled  oil,  as  amended. 
The  Clerk  read  as  follows: 

S.   241S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Used  Oil  Recycling  Act  of  1980". 

FINDINOS 

Sec.  2.  The  (Congress  finds  and  declares 
that — 

(1)  used  oil  Is  a  valuable  source  of  in- 
creasingly scarce  energy  and  materials: 

(2)  technology  exists  to  re-refine,  reproc- 
ess, reclaim,  and  otherwise  recycle  used  oil; 

(3)  used  oil  constitutes  a  threat  to  public 
health  and  the  environment  when  reused  or 
disposed  of  improperly;  and 

that,  therefore.  It  is  In  tile  national  interest 
to  recycle  used  oil  In  a  manner  which  does 
not  constitute  a  threat  to  public  health 
and  the  environment  and  which  conserves 
energy  and  materials. 

DEFINITIONS 

Sec.   3.   Section    1004   of   the   Solid   Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  paragraphs  at  the  end  thereof: 
"(36)   The  term  'used  pir  means  any  oil 
which  has  been — 

"(A)  refined  from  crude  oil, 

"(B)   used,  and 

"(C)  as  a  result  of  such  use,  contaminated 
by  physical  or  chemical  Impurities. 

"(37)  The  term  'recycled  oil'  means  any 
used  oil  which  is  reused,  following  its  origi- 
nal use.  for  any  purpose  (Including  the  pur- 
pose for  which  the  oil  was  originally  used). 
Such  term  includes  oil  which  is  re-flned, 
reclaimed,   burned,  or  reprocessed. 

"(38)  The  term  'lubricating  oil'  means  the 
fraction  of  crude  oil  which  is  old  for  pur- 
poses of  reducing  friction  in  any  industrial 
or  mechanical  device.  Sucb  term  Includes  re- 
refined  oil. 

"(39)  The  term  're-refioed  oil'  means  used 
oil  from  which  the  physical  and  chemical 
contaminants  acquired  through  previous  use 
have  been  removed  through  a  refining  proc- 
ess.". 

LABELING  BEQITUtEMENTS 

SEC.  4.  (a)  Subtitle  B  of  title  IT  of  the 
Solid  Waste  Disposal  Act  Is  amended  by  in- 
serting the  foUowng  new  sectoln  Immedi- 
ately after  section  2004  and  by  redesignating 
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sections  2005  and  2006  as  2006  and  2007.  re- 
spectively : 

"LABELING   OF   CERTAIN    OIL 

"Sec.  2006.  For  purposes  of  any  provision 
of  law  which  requires  the  labeling  of  com- 
modities, lubricating  oil  shall  be  treated  as 
lawfully  labeled  only  if  it  bears  the  fOiiow.ng 
statement,  prominently  displayed: 
"  'DON'T  POLLUTE — CONSERVE  RE- 
SOURCES RETURN  USED  OIL  TO  COL- 
LECTION CENTERS'". 

(b)  The  table  of  contents  for  such  subtitle 
B  of  title  II  of  the  Solid  Waste  Disposal  Act 
Is  amended  by  inserting  the  following  new 
Item  immediately  after  the  item  relating  to 
section  2004  and  by  redesignating  the  Items 
relating  to  sections  2005  and  2006  as  2006 
and  2007,  respectively: 
"Sec.  2005.  Labeling  of  certain  oil.", 

(c)  Before  the  effective  date  of  the  labeling 
standards  required  to  be  prescribed  under 
section  383(d)(1)(A)  of  the  Energy  Policy 
and  Conservation  Act,  no  requirement  of  any 
rule  or  order  of  the  Federal  Trade  Commis- 
sion may  apply,  or  remain  applicable,  to  any 
container  of  recycled  oil  (as  defined  in  sec- 
tion 383(d)  of  such  Act)  if  such  requirement 
provides  that  the  container  must  bear  any 
label  referring  to  the  fact  that  it  has  been 
derived  from  previously  used  oil.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
any  labeling  requirement  aopUcable  to  re- 
cycled oil  under  any  authority  of  law  to  the 
extent  such  requirement  relates  to  fitness 
for  Intended  use  or  any  other  performance 
characteristic  of  such  oil  or  to  any  char- 
acteristic of  such  oil  other  than  that  referred 
to  in  the  preceding  sentence. 

ASSISTANCE  TO  STATES 

Sec.  5.  (a)  Section  4003  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out 
"Minimum"  in  the  heading  thereof. 

(b)  Such  section  4003  is  further  amended 
by  Inserting  "(a)  Minimum  Require- 
ments.— "  after  "4003"  and  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  DiscRErioNARY  Plan  Provisions  Re- 
lating TO  Recycled  Oil. — Any  State  plan 
submitted  under  this  subtitle  may  include, 
at  the  option  of  the  State,  provisions  to 
carry  out  each  of  the  following: 

"(1)  Encouragement,  to  the  maximum  ex- 
tent feasible  and  consistent  with  the  pro- 
tection of  the  public  health  and  the  environ- 
ment, of  the  use  of  recycled  oil  in  all  appro- 
priate areas  of  State  and  local  government. 

"(2)  Encouragement  of  persons  contract- 
ing with  the  State  to  use  recycled  oil  to  the 
maximum  extent  feasible,  consistent  with 
protection  of  the  public  health  and  the  en- 
vironment. 

"(3)  Informing  the  public  of  the  uses  of 
recycled  oil. 

"(4)  Establishment  and  implementation  of 
a  program  (Including  anv  necessary  licens- 
ing of  persons  and  Including  the  use  w>'ere 
appropriate,  of  manifests)  to  assure  that 
used  oil  is  collected,  transported,  treated 
stored,  reused,  and  disposed  of.  In  a  manner 
Which  does  not  present  a  hazard  to  the 
public  health  or  the  environment. 
Any  plan  submitted  under  this  title  before 
the  date  of  the  enactment  of  the  Used  Oil 
Recycling  Act  of  1980  may  be  amended,  at 
the  option  of  the  State,  at  any  time  after 
such  date  to  include  any  provision  referred 
W  in  this  subsection.". 

>™'?i-?®'^"°"  '^'^  °^  such  Act  Is  amended 
Mction-"^  at  the  end  the  following  new  sub- 

x^yL^^^^^'^"^'^^  '^°  States  for  Discretion- 
art  Program  for  Recycled  Oil.— (1)  The 
Administrator  may  make  grants  to  States, 
^t^on^nn^  *  ^t^^^  P'^'^  approved  under 
^an  fo.  ^'  "^  "^^^""^  ^""^^  submitted  a  State 
man  ?L^^^'°'"'^  ""'*"  ="^^  ««'="on.  1^  such 
dMcrlbed  "Jn^'  \^^  discretionary  provisions 
aescrlbed  in  section  4003(b).  Grants  under 


this  subsection  shall  be  for  purposes  of  as- 
sisting the  State  in  carrying  out  such  dis- 
cretionary provisions.  No  grant  under  this 
subsection  may  be  used  for  construction  or 
for  the  acquisition  of  land  or  equipment. 

(2)  Grants  under  this  subsection  shall  be 
allotted  among  the  States  in  the  same  man- 
ner as  provided  In  the  first  sentence  of  sub- 
section (b). 

"(3)  No  grant  may  l>e  made  under  this  sub- 
section unless  an  application  therefor  Is 
submitted  to,  and  approved  by,  the  Admin- 
istrator. The  application  shall  be  In  such 
form,  be  submitted  In  such  manner,  and 
contain  such  Information  as  the  Adminis- 
trator may  require. 

"(4)  For  purposes  of  making  grants  under 
this  subsection,  there  are  authorized  to  be 
appropriated  $5,000,000  for  fiscal   year   1982 
and  $5,000,000  for  fiscal  year  1983.". 
technical  assistance 

Sec.  6.  Section  4008(d)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(1)" 
after  assistance. — "  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(2)  In  carrying  out  this  subsection,  the 
Administrator  may,  upon  request,  provide 
technical  assistance  to  States  to  assist  in  the 
removal  or  modification  of  legal,  institu- 
tional, economic,  and  other  Impediments  to 
the  recycling  of  used  oil.  Such  impediments 
may  include  laws,  regulations,  and  policies, 
including  State  procurement  policies,  which 
are  not  favorable  to  the  recycling  of  used 
oil.". 

restrictions  on  recycled  oil 
Sec.  7.  (a)  Subtitle  C  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 
"restrictions  on  recycled  oil 
"Sec.  3012.  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  section,  the 
Administrator  shall  promulgate  regulations 
establishing  such  performance  standards  and 
other  requirements  as  may  be  necessary  to 
protect  the  public  health  and  the  environ- 
ment from  hazards  associated  with  recycled 
oil.  In  developing  such  regulations,  the  Ad- 
ministrator shall  conduct  an  analysis  of  the 
economic  impact  of  the  regulations  on  the 
oil  recycling  industry.  The  Administrator 
shall  ensure  that  such  regulations  do  not 
discourage  the  recovery  or  recycling  of  used 
oil.". 

(b)  The  table  of  contents  for  such  subtitle 
is  amended  by  inserting  the  following  new 
Item  Immediately  after  the  item  relating  to 
section  3011: 

"Sec.  3012.  Restrictions  on  recycled  oil.". 

USED    OIL    AS    A    HAZARDOUS    WASTE 

"Sec.  8.  Not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall — 

( 1 )  make  a  determination  as  to  the  appli- 
cability to  used  oil  of  the  criteria  and  regu- 
lations promulgated  under  subsections  (a) 
and  (b)  of  section  3001  of  the  Solid  Waste 
Disposal  Act  relating  to  characteristics  of 
hazardous  wastes,  and 

(2)  report  to  the  Congress  the  rietermina- 
tlon  together  with  a  detailed  statement  of 
the  data  and  other  information  upon  which 
the  determination  is  based. 
In  making  a  determination  under  paragraph 
(1),  the  Administrator  shall  ensure  that  the 
recovery  and  reuse  of  used  oil  are  not  dis- 
couraged. 

STUDY 

Sec.  9,  The  Administrator  of  the  Environ- 
mental Protection  Agency,  in  cooperation 
with  the  Secretary  of  Energy,  the  Federal 
Trade  Commission,  and  the  Secretary  of 
Commerce,  shall  conduct  a  study — 

(1)  assessing  the  environmental  problems 
assoc'ated  with  the  Improper  disposal  or  re- 
use of  used  oil; 

(2)  addressing  the  collection  cycle  of  used 
oil  prior  to  recycling; 


(3)  analyzing  supply  and  demand  In  the 
used  oil  industry,  including  (A)  estimates 
of  the  f  ature  supply  and  quality  of  used  oil 
feedstocks  for  purpose  of  refining  and  (B) 
estimates  of  the  future  supply  of  virgin  crude 
o:i  available  for  reSning  for  purposes  of  pro- 
ducing lubricating  oil; 

(4)  comparing  the  energy  savings  asso- 
ciated with  re-refining  used  oil  and  the 
energy  savings  associated  with  other  iiaes  of 
used  oil;  and 

(5)  recommending  Federal,  State,  and  local 
policies  to  encourage  methods  for  environ- 
mentally sound  and  economically  feasible 
recycling  of  used  oil. 

Where  appropriate,  for  purposes  of  the  study 
under  tMs  section,  the  Administrator  may 
utlll7.c  and  update  information  and  data 
previously  collected  by  the  Administrator 
and  by  other  agencies,  departments,  and  in- 
strumentalities of  the  United  States.  The 
Administrator  shall  submit  to  Congress  a  re- 
port containing  the  results  of  the  study  un- 
der this  section  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  mot'on. 

The  gentleman  from  New  Jersey  (Mr. 
Florid)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Maoicani  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  <Mr.  Florio)  . 

Mr.  FLORIO.  Mr.  Speaker,  I  yield 
myself  su'rh  time  as  I  may  consume. 

Mr.  Si}eaker,  used  oil  is  a  valuable 
resource  that  has  been  grossly 
underutilized.  Over  1  billion  gallons 
of  used  oil  is  produced  annually,  with 
almost  50  percent  disposed  of  improper- 
ly, which  serves  as  potential  threat  to  our 
drinking  water  supplies. 

However,  the  recycling  of  used  oil  could 
yield  a  net  energy  savings  of  almost  42,- 
COO  barrels  of  oil  per  day.  Industry, 
agency,  and  environmental  groups  agree 
that  the  recovery  of  used  oil  has  both  en- 
ergy and  environmental  benefits. 

The  bill,  S.  2412  as  amended  by  the 
Commerce  Committee : 

Direct  the  Federal  Trade  Commission 
not  to  apply  biased  labeling  require- 
ments indicating  that  re-refined  oil  is 
derived  fro.-n  "previously  used"  oil.  Only 
labeling  that  perta'ns  to  performance 
characteristics  would  be  permitted. 

Incorporate  a  discretionary  oil  recycl- 
ing program  into  the  existing  State  solid 
waste  planning  process  imder  subtitle 
D.  of  RCRA.  No  more  than  $5  million  in 
fiscal  years  1982  and  1983  may  be  appro- 
priated for  making  State  grants. 

Authorizes  the  administration  to  pro- 
vide technical  assistance  to  States  upon 
request  for  addressing  economic  or  in- 
stitutional impediments  to  used  oil 
recycling. 

Requires  EPA  to  develop  economically 
feasible  and  environmentally  sound  re- 
use standards  for  the  recycling  of  used 
oil  and  to  determine  whether  used  oil 
is  subject  to  the  hazardous  waste  re- 
quirements under  RCRA. 

Finally,  the  EPA,  in  cooperation  with 
the  Federal  Trade  Commission,  the  De- 
partment of  Energy,  and  the  Department 
of  Commerce,  will  study  environmental 
concerns,  the  collection  cycle,  the  sup- 
ply and  demand  for  lubricating  oil,  en- 
ergy savings  associated  with  recycling 
used  oil,  and  make  recommendations  re- 
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gardlng  methods  for  Federal.  State,  and 
local  governments  to  encourage  recycl- 
ing of  used  oU. 

This  amendment  reflects  the  efforts  of 
the  majority  and  minority  of  the  Com- 
merce committee  Subcommittees  on 
Energy  and  Power  and  Transportation 
and  Commerce.  Further,  it  reflects  the 
important  initiative  begun  by  Senator 
DoMENici  of  the  Senate  Environment 
and  Public  Works  Committee. 

I  look  forward  to  the  favorable  con- 
sideration of  this  bill  as  amended. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Used  OU  Recycling  Act  of  1980. 

There  is  over  1  billion  gallons  of  used 
oil  .disposed  of  annually  in  the  United 
States.  This  bill  will  help  remove  certain 
impediments  to  increased  recovery  and 
reuse  of  such  oU. 

When  Congress  passed  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
we  hoped  to  encourage  the  conservation 
and  recycling  of  our  natural  resources 
as  well  as  to  place  controls  on  waste 
streams  which  if  not  properly  handled  or 
recycled  could  seriously  damage  our  en- 
vironment. 

Passage  of  this  legislation  will  help  us 
stop  improper  disposal  of  used  lubricants 
into  our  water  systems  and  sewage  treat- 
ment plants.  In  addition,  this  bill  will 
deter  uncontrolled  burning  of  used  lu- 
bricants which  often  produces  air  quality 
problems. 

This  legislation  will  help  the  exoan- 
sion  of  the  re-reflning  industry  by  help- 
ing to  insure  a  supply  of  product.  At  the 
same  time,  expanded  collection  efforts  of 
used  oil  and  the  development  of  new  uses 
of  recyc'ed  oil  will  produce  positive  en- 
vironmental effects  as  well  as  lessen  our 
need  for  foreign  crude  oil  supplies. 

During  the  hearings  regarding  th's 
proposed  legislation,  members  of  both 
the  Transportation  and  Commerce  Sub- 
committee and  the  Energy  Subcommit- 
tee emphasized  that  any  programs 
undertaken  by  Federal,  State,  or  local 
governments  as  a  result  of  this  legisla- 
tion must  stress  economic  feasibility.  All 
too  often  EPA  and  federally  mandated 
environmental  programs  fail  to  take 
into  consideration  any  economic  factors. 
If  programs  do  not  make  economic  sense, 
they  are  doomed  to  failure  before  they 
even  begin.  Hopefully,  this  legislation 
will  help  avoid  those  mistakes. 

Mr.  Speaker,  th's  is  sound  legislation. 

It  has  been  considered  favorably  by  our 

colleagues  in  the  Senate,  and  I  would 

urge  the  House  to  support  this  legislation. 

D  2320 

Mr.  FLORIO.  Mr.  Speaker.  I  yieM  5 
minutes  to  the  chairman  of  the  Sub- 
committee on  Energy  and  Power, 
the  gentleman  from  Michigan  (Mr. 
Ddtgell)  . 

Mr.  DINOELL.  Mr.  Speaker,  I  rise  in 
suoport  of  the  bill  (S.  2412) .  I  have  con- 
sistently supported  legislation  to  en- 
courage the  recycling  of  petroleum  prod- 
ucts. Not  only  will  recycling  reduce  our 
oil  Imports,  but  more  importantly,  re- 
cycling will  reduce  the  environmental 
hazards  associated  with  improper  dis- 
posal and  burning  of  used  oil. 

I  commend  the  gentleman  from  New 


Jersey  (Mr.  Florio)  for  his  dilligent 
work  on  this  bill,  and  I  endorse  his 
efforts. 

One  important  provision  of  this  legis- 
lation will  end  a  labeling  rule  of  the 
Federal  Trade  Cbmmission  which  has 
discouraged  the  Use  of  recycled  oil.  The 
rule,  known  as  the  "used  oil  rule"  re- 
quires recycled  oil  to  indicate  on  its  label 
that  it  is  derived  from  used  oil.  or  that 
it  has  been  recycled.  Although  there  is 
no  evidence  that  rereflned  oil  cannot 
perform  as  well  as  virgin  oil,  this  label- 
ing requirement  has  implied  that  re- 
reflned oil  is  inferior  and  discourages 
its  use. 

In  1975,  we  passed  a  provision  in  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  to  end  this  labeling  rule,  and 
to  require  that  any  labeling  rules  be 
based  upon  performances,  as  deter- 
mined by  tests  established  by  the  Na- 
tional Bureau  of  Standards  (NBS).  Un- 
fortunately, the  provision  becomes  ef- 
fective only  after  NBS  establishes  the 
tests,  which  it  has  been  unable  to  com- 
plete. The  bill  before  us  carries  out  the 
intent  of  EPCA  by  overruling  the  FTC's 
"used  oil  rule"  pending  completion  of 
the  NBS  work  on  test  procedures.  The 
bill  makes  clear  that  the  FTC  may  still 
regulate  labeling  with  respect  to  claims 
about  performance  and  other  character- 
istics of  importance  to  consumers.  Con- 
sumers will  not  be  misled  as  a  result  of 
the  provision.  To  the  contrary,  any  wcrk 
of  the  FTC  will  be  focused  on  issues  of 
importance  to  the  consumer — namely, 
the  performance  of  the  oil — be  it  re- 
cvcled  or  virgin — rather  than  the  origin 
of  the  oil. 

I  urge  that  the  House  pass  this  im- 
portant legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  »»•.  Speaker,  I  yield  back 
the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Florio) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  2412,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
S.  2412,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jereey? 

There  was  no  objection. 


RAILROAD   RETIREMENT   ACT 
AMENDMENTS 

Mr.  FLORIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill,  H.R. 
8195,  to  amend  the  Railroad  Retirement 
Act  of  1974  to  extend  certain  cost-of-liv- 
ing increases  and  to  place  financial  in- 
terchange on  current  bsisis,  as  amended. 


The  Clerk  read  as  follows: 

H.R.  8195 
Be  it  enacted  by  tUe  Senate  and  House 
of  Representatives  of  \he  United  States  of 
America  in  Congress  assembled.  That  (a)  Sec- 
tion 3(b)(2)  of  the  Railroad  Retirement  Act 
of  1974  Is  amended  bf  striking  out  "1981" 
and  Inserting  In  lieu  thereof  "1982". 

(b)  Section  3(d)(4)  of  such  Act  Is 
amended —  j 

(1)  by  striking  out  "igai"  and  Inserting 
in  lieu  thereof  "1982";  »nd 

(2)  by  striking  out  •■1980"  each  place  it 
appears  and  inserting  in  lieu  thereof  "1981". 

(c)  Section  3(g)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  where  it  ap- 
pears immeiiately  preceding  clause  (D)  in 
the  first  sentence  thereof; 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  th«  first  sentence  there- 
of the  following:  ".  and  (E)  the  unadjusted 
Consumer  Price  Inde.x  for  the  calendar  quar- 
ter ending  March  31.  1B81.  with  such  index 
for  the  calendar  quarter  ending  March  31 
1380"; 

(3)  by  striking  out  "and  (D)"  in  the  last 
sentence  and  in.serting  In  lieu  thereof  "(D), 
and  (E)"; and 

(4)  by  stri'<lng  out  "and  June  1,  1980," 
in  the  last  sentence  asid  inserting  in  lieu 
thereof  "June   1.   ItBl.  end  June   1.   1981". 

Sec.  2.  No  later  than  March  1.  1981.  rep- 
resentatives of  employees  and  representatives 
of  carriers,  acting  t'- rough  a  group  desig- 
nates by  them,  s-iall  submit  to  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  the  House  of  Repre$entatives  Committee 
on  Interstate  and  Forai-'n  Commerce  a  re- 
'-ort  containing  their  Joint  recorrmendatlons 
for  further  restructuring  of  the  railroad  re- 
tirement system  In  a  manner  which  will  as- 
sure the  long-term  actuarial  soundness  of 
Euch  system. 

Sec.  3.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  BfiXJMMI.  Mr,  Speaker,  I  object 
to  the  ordeiing  of  the  second,  and  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  aopo^nted  as  tellers  Mr. 
Madican  and  Mr.  Batman. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  39,  nays  4. 

D  2380 
Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353,  nays  2, 
not  voting  77,  as  follows:  ' 

[Roll  No.  607] 
YEAS-*353 
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Abdnor 

Annunzio 

BaHus 

Addabbo 

Anthony 

Barnard 

Akaka 

App!egata 

Barnes 

Albosta 

Archer 

Bauman 

Ale-ander 

Ashbrook 

Beard,  R.I. 

Ambro 

Atkinson 

Beard,  Tenn 

Anderson. 

AuCoin 

Bedell 

calif. 

Badham 

Pe'lenson 

Andrews. 

Bafalls 

Benjamin 

N.Dak. 

BaUey 

Bennett 

Bereuter 

BevUl 

Biaggl 

Biancbard 

Hoggs 

Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowea 

Brad  em  as 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burlison 

Burton,  John 

.Surton,  Phillip 

Batler 

Byron 

Campbell 

Carney 

Larr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllneer 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Oarza 

Dellums 

Derrick 

DerwlnsU 

Devlne 

Dicks 

Dln?ell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan.  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Caltf. 

Edwards,  Okla. 

Emery 

EnKllBh 

Erdahl 

Krlenbom 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Pascell 

Fazio 

Fenwlck 

Perraro 

Plndley 

Pish 

Fisher 

Pithlan 

Fllppo 

Florio 

Foley 

Pord,  Tenn. 

fcrsvthe 

Fountain 

Fowler 

Frenzel 

Frort 

Garcia 

Oaydoa 

Genhardt 

Gibbons 

GUman 

Gin«Tlch 

ninn 

Ollckman 


Gonzalez 

Ooodllng 

Gore 

Gradlaon 

Gramm 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

HlIUs 

Hlnson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutchinson 

Hutto 

Hyde 

Jacobs 

Jeffries 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

KoRovsek 

Kostmayer 

K'Pmer 

LaPalce 

La^rmarslno 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Le'and 

Lent 

Levlta? 

Lewis 

Lloyd 

LoefBer 

Lowry 

Lukpn 

Lundlne 

L'Toren 

McClory 

MoC'riRlrey 

Mcr'ormack 

McDa-'e 

McDonald 

M'-Pwen 

McKav 

M'-Kinney 

Mad  lean 

Mae-uire 

MnrVey 

Marks 

Mori  on  ee 

Marriott 

Mprtln 

M»tsul 

Mattox 

Mavroules 

M'ra 

"'■'•e'.  Pftlif. 

M<!'er.  Ohio 

M'n»ta 

M<n<sh 

M'tchell,  N.T. 

MOBVJpy 

M^ffett 
Mo'lr-han 
Montefomery 
Moo'e 
M'^^'head, 
Ca'if. 

M^o'head,  Pa. 
MotM 

Miirnhv.  Til. 
Murohy,  Pa. 
M'-r+ha 
Musto 
Myers,  Ind. 


Natcber 

Neai 

Nicbols 

Nolan 

Mowak 

O'Brien 

Oakar 

Oberatar 

Obey 

Ottmger 

Panetta 

Pasbayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Puraell 

QuUlen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schi'Ize 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shiister 

Simon 

SkPlton 

Smith,  Iowa 

Pm'th,  Nebr. 

Snowe 

Snv'er 

Soiarz 

So''~mr.n 

Spe'lman 

,«5nenc© 

St  Germain 

S'ack 

S'sn'TP'and 

Stanton 

Stenholm 

Stokes 

P'rptton 

Studda 

st"mp 

Swift 

f'-mms 

Svnar 

Ta"ke 

Taiizln 

Tav'nr 

Thomas 

Tb-^mnson 

T-iMe 

Van  Decrlln 
Vnnik 
■"•en  to 

wplVer 

wstk'ns 

Wa-man 

Weaver 

Weiss 

White 

Wh'tehurst 

Whitley 

WhHtaiter 

Wh'tten 

W'lvpjns.  M-^nt. 

wnnami.  Ohio 

W'l'on.  Bob 

Wi'son,  Tex. 

Wlrth 


Wolff 
Wolpe 
Wnght 
Wyatt 

Jeffords 


WyUa 
Yaiaa 
Yatron 
Young,  Fla. 
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Voung,  ICo. 

Zab.ockt 

ZeferetU 


Mitchell,  Ud. 
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Anderson,  lU. 

Andrews,  N.C. 

Ashley 

Aspln 

Bethune 

Bingham 

Bonlor 

Breaux 

Brown.  Calif. 

Conable 

Corcoran 

Crane.  Philip 

D'Amoura 

Davis,  S.C. 

Deckard 

Dickinson 

Dodd 

Drinan 

Duncan.  Oreg. 

Edgar 

Evans,  Ga. 

Ford,  Mich. 

Puqua 

G'almo 

Goldwater 

Grassley 


Hall.  Ohio 
Hammer- 
Bchmldt 
Heckler 
Holtzman 
Horton 
Huckaby 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Colo. 
Kindness 
Latta 
Leach,  La. 
Livingston 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McHugh 
Mathis 
Mazzoli 
Michel 
Mlkulskl 
Murphy,  NY. 


Myera,PA. 

Nedzl 

Nelson 

Prltchard 

Quayle 

Rallaback 

Rolfterts 

Santtnl 

Eatterfleld 

Schro«der 

Selberllng 

Soaimon 

Staggers 

Stark 

Steed 

Stewart 

Stockman 

Traxler 

DdaU 

Ullman 

Vander  Jagt 

Volkmar 

Wilson,  C.  H. 

Winn 

Wydler 

Young,  Alaska 


D  2340 
So  a  second  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

n  2350 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr.  Plorio) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Madigan) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  . 

The  gentleman  from  New  Jersey  now 
has  the  floor.  Will  he  yield  to  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) ? 

Mr.  PLORIO.  I  will  yield  for  a  imani- 
mous-consent  request. 

MANASSAS    NATIONAL    BATTLErnXD    PARK.    TA. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  5048) , 
to  amend  the  act  entitled  "An  act  to  pre- 
serve within  Manassas  National  Battle- 
field Park,  Va.,  the  most  important  his- 
toric properties  relating  to  the  Pat^le  of 
Manassas,  and  for  other  purposes,"  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate  amendinents  with 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Page  1,  line  4,  strike  out  "1970"  and  In- 
sert "1980". 

Page  2,  lines  5  and  6,  strike  out  "fotir 
thousand  seven  hundred  and  fifteen"  and 
insert  "three  thousand  eight  hundred  and 
eighty-two". 

Page  2.  lines  8  and  9,  strike  out  "August 
1979,  and  numbered  379/80.(X)l."  and  Insert 
"September  1980,  and  numbered  379/80,008,". 

Page  3,  line  8,  strike  out  "their  present 
use."  and  Insert  "a  use  which  is  the  same 
as  that  in  effect  on  September  1,  1980.". 

Page  6.  line  2,  strike  out  "August  1,  1979." 
and   insert.:   "September  1.  1980.". 

Page  6,  line  8,  strike  out  "$20,018,000"  and 
insert  "$8,210,000". 

Page  6.  line  15,  strike  out  "1979."  and  In- 
sert "1980.". 

page  6,  line  19,  strike  out  "1980."  and  In- 
sert "1981.". 

Page  7,  after  line  2.  insert: 

Sec.  3.   (a)   The  Secretary  of  the  Interior 


shall  conduct  a  study  to  determine  appro- 
prUte  measures  for  the  protection,  inteipre- 
tatlon,  *ttd  public  use  of  the  natural  wet- 
lands and  undeveloped  uplands  of  that  por- 
Uon  of  the  Hackensaik  MeadowUnds  District 
Identified  as  the  DeKorte  SUte  Park  on  tb* 
official  zoning  maps  of  that  District.  Hie  Sec- 
retary shall.  In  the  course  of  the  study,  con- 
sult with  and  seek  the  advice  of.  lepreaejU- 
tatlves  of  Interested  local.  SUte,  and  other 
Federal  agencies.  As  a  part  of  the  study,  the 
Secretary  shall  determine  the  suitability  and 
feaslbUlty  of  establtahln?  the  area  as  a  unit 
of  the  national  park  system.  lnclu<Ung  its 
administration  as  a  unit  of  Ost«way  lf»- 
tlonal  Becre*tlonal  .Area,  together  with 
alternative  measures  that  may  be  under- 
taken to  protect  and  Interpret  the  i»- 
sources  of  the  area  for  the  public.  Not  later 
than  two  complete  fiscal  years  from  the  effec- 
tive date  of  thU  Act.  the  Secretary  shall  trans- 
mit a  report  of  the  study,  including  the  esti- 
mate! development,  operation,  and  main- 
tenance costs  of  alternatives  Identified  there- 
in, to  the  Senate  CJommlttee  on  Energy  ^M 
Natural  Resources  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
RepresenUtlves,  together  with  hU  recom- 
mendations for  such  further  legislation  as 
may  be  appropriate. 

(b)  There  is  authorized  to  be  appropriated 
from  amounts  previously  authorized  to  study 
lands  for  possible  Inclusion  in  the  national 
park  system  not  to  exceed  $150,000  to  carry 
out  tihe  provisions  of  this  Act. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendments  to  the 
Senate  amendments. 

The  Clerk  read  as  follows  : 

In  Senate  amendment  number  (3)  change 
the  phrase  "three  thousand  eight  hundred 
and  eighty-two"  to  "four  thousand  five  hun- 
dred and  twenty  five". 

In  Senate  amendment  number  (3)  change 
the  phrase  "September,  1980  and  numbered 
379/80,008"  to  "October,  1980  and  numberad 
379/80.009";  and 

In  Senate  amendment  number  (6)  change 
•'$8,210.000'  to  "$8,700,000". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  CLAUSEN.  Reserving  the  right 
to  object,  has  this  been  cleared  with  the 
ranking  minority  member,  the  gentle- 
man from  Kansas  (Mr.  Sebelhis)  ? 

Mr.  PHILLIP  BURTON.  If  the  genUe- 
man  will  yield .  I  still  have  my  unanimous 
consent  request  before  the  House. 

Mr.  Speaker,  H.R.  5048  woidd  provide 
for  the  expansion  of  the  Manassas  Na- 
tional Battlefield  Park  in  Virginia.  This 
measure,  as  it  passed  the  House  of  Rep- 
resentativee  earlier  this  Congress,  would 
have  expanded  the  park  by  some  1,681 
acres  at  a  cost  of  $20,018,000.  As  amended 
by  the  Senate,  the  measure  would  have 
authorized  some  $8,210,000  for  an  ex- 
pansion of  about  850  acres.  Without  our 
further  amendments  today,  we  would 
propose  a  compromise  expansion,  that, 
at  $8,700,000  would  cost  far  less  than 
the  original  measure  as  agreed  to  by  this 
body,  but  would  protect  a  total  of  some 
1,440  acres  in  a  combination  of  casement 
and  fee  acquisition. 

Our  revisions  would  take  the  additions 
as  passed  by  the  Senate,  plus  about  640 
acres  in  easements,  most  of  wh'ch  are 
located  along  the  banks  of  Bull  Run. 
With  these  final  adjustments,  we  will 
have  approved  a  package  that,  while  it 
does  not  offer  the  level  of  protection  en- 
compassed by  our  original  measure,  will 
still    provide    a    manageable    boundary 
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which  wUl  assist  the  Natltmal  Park  Serv- 
ice In  protecting  this  magniflcent  his- 
toric rcBOurce. 

The  dedication  that  Representative 
HuuuB  has  shown  over  the  years  In  his 
efforts  to  see  this  matter  through  to  its 
sucMSsful  ccmduslon  is  worthy  of  special 
recognition.  Perhaps  this  'third  batUe 
of  Manassas"  will  now  finally  be  resolved 
as  a  victory  for  all  Americans  who  care 
about  oar  heritage. 

ICr.  CLAUSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  from  California  for  with- 
drawing his  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man   from    California     (Mr.    PHnxn> 

BUITOH)? 

lliere  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FLORIO.  Mr.  Speaker,  may  I  ask 
how  much  time  I  have  left,  having  jrield- 
ed  for  a  unanimous  consent  request  to 
the  gentleman  from  California  (Mr. 
PBnxiP  Bpktdh)? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  17  minutes  remaining. 

Mr.  FLORIO.  I  thank  the  Speaker. 

Mr.  Speaker.  Hit.  8195,  is  an 
Important  railroad  retirement  bill. 
This  bUl  is  designed  to  be  an  interim 
measure  while  difficult  labor/manage- 
ment negotiations  proceed. 

As  you  all  know,  projections  are  that 
the  railroad  retirement  system  could 
run  out  of  money — as  early  as  April 
l9fS2.  We  cannot  allow  that  to  happen. 
LatxH-  and  management  are  currently 
negotiating  a  proposed  solution  that  we 
hope  will  be  acceptable  to  all  concerned. 
These  negotiations  involve  many  difficult 
technical  issues,  which  take  time  to  work 
out. 

The  bill  before  us  would  extend  the 
cost-of-living  increase  for  the  tier  2 
component  of  benefits  for  1  more  year. 
The  1974  Railroad  Retirement  Act  pro- 
vided for  four  specific  cost-of-living  in- 
creases for  the  tier  2  component  of  a 
retiree's  benefit.  The  last  one  provided 
for  took  place  in  June.  It  is  important 
that  we  provide  the  authority  for  an 
Interim  cost-of-living  increase  for  1981 
while  the  negotiations  proceed. 

The  bill  also  directs  labor  and  man- 
agement to  submit  a  joint  prc^josal  to 
Congress  by  March  1,  1981.  This  pro- 
posal should  represent  a  long-term  so- 
lution to  the  problems  of  the  railroad 
retirement  system. 

•This  blU  would  insure  a  continuation 
of  the  cost  of  living  adjustment  whUe  a 
long-range  solution  is  developed  I  unre 
your  support. 

Mr   MADIOAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Bfr.  Speaker.  I  rise  in  support  of  HJl. 

olvo. 

•This  legislation  provides  a  1-year  cost- 
of-living  increase  for  tier  n  benefits  to 
persons  covered  under  the  Railroad  Re- 
tir^nt  Act.  Railroad  retirees  have  been 
receiving  cost-of-living  increases  to  the 

B^iJ^H  S***.**  ''"**  "*«  passage  of  the 
Railroad  Retirement  Act  of  1974.  If  th<s 
l^lslation  is  not  enacted,  benefits  which 
have  inured  since  1974  to  persons  cov- 


ered imder  the  Railroad  Retirement  Act 
will  lapse. 

This  legislation  also  provides  that 
management  and  labor  must  submit 
their  proposal  to  put  the  railroad  retire- 
ment fund  on  a  financiaUy  sound  basis 
by  March  1,  1981.  Management  and  labor 
are  currently  negotiating  a  settlement. 
Furthermore,  the  Transportation  and 
Commerce  Subcommittee  has  held  a 
hearing  on  the  problems  associated  with 
the  railroad  retirement  fimd.  By  enact- 
ing this  legislation  (Congress  will  be  in  an 
excellent  position  to  enact  railroad  re- 
tirement legislation  early  next  year. 

Mr.  Speaker,  I  believe  that  existing 
railroad  retirement  law  needs  an  over- 
haul. However,  early  next  year  is  the 
most  appropriate  time  to  accomplish 
that  objective.  This  legislation  will  fa- 
cilitate the  early  consideration  of  rail- 
road retirement  legislation  in  the  97th 
Congress  while  providing  people  covered 
under  the  Railroad  Retirement  Act  in- 
terim relief. 
I  urge  the  adoptiMi  of  this  legislation. 
Mr.  FLORIO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  the  bUl 
that  originally  would  have  been  pre- 
sented to  the  House  earlier  today  would 
have  invaded  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means,  particularly 
in  the  social  security  trust  fund.  The  bill 
would  have  changed  and  caused  the 
transfer  of  funds  under  the  financial  in- 
terchange system. 

What  that  meant  was  that  the  bill 
would  convert  the  system  of  making 
these  payments  from  an  annual  to  a 
monthly  basis.  That  would  have  meant 
that  during  fiscal  year  1982  transfers  for 
both  fiscal  year  1981  and  1982  would  have 
been  made.  If  we  had  changed  this  from 
an  aiuiual  to  a  monthly  basis,  the  actu- 
aries estimated  it  would  have  cost  the 
social  security  trust  fund  some  $1.9  bil- 
lion. We  objected  to  the  bill  as  it  came 
out  of  the  committee,  and  through  the 
cooperation  of  the  genial  chairmen,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  and  the  gettitleman  from  New 
Jersey  (Mr.  Florio)  that  aspect  of  the 
bill  has  been  removed. 

Our  committee,  therefore,  has  no  ob- 
jection to  the  bill  that  is  before  the 
House  at  this  time.  I  would  point  out. 
though,  Mr.  Speaker,  that  both  manage- 
ment and  labor  with  respect  to  the  rail- 
road retirement  fund  have  not  nego- 
tiated their  agreement.  This  bill  allows 
the  cost-of-living  increase  which  rightly 
should  go  to  the  employees,  but  it  still 
leaves  imresolved  the  question  of  funds 
and  benefits  for  this  cost-of-Uving  in- 
crease. 

It  would  seem  to  me  that  evidently 
those  two  groups,  management  and  la- 
bor, have  got  to  come  up  with  some  help, 
because  we  cannot  allow  the  funds  in  the 
social  security  trust  flmd  to  continue  to 
be  depleted.  We  are  being  besieged  bv 
various  committees  now  to  get  money 
from  our  trust  fund.  We  have  had  to 
reallocate  money  this  year  from  the  dis- 
ability fund  to  the  OSI  fund  to  be  certain 
sufficient  funds  are  in  the  OAST  trust 
fund  for  1981. 

We  cannot  keep  on  reallocating  or 
transferring  funds.  I  would  say  to  the 


gentleman  from  New  Jersey  that  he 
ought  to  urge  hasty  negotiaticm  by 
leaders  of  labor  and  managements.  The 
social  security  trust  fund  by  law.  wiU 
help  by  the  interchange  fund.  But  too 
much  reliance  is  made  on  the  assump- 
tion social  security  will  bail  out  any  and 
all  programs. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

D  2400 
Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
take  this  occasion  to  wish  the  Speaker 
and  the  Members  of  the  House  a  Happy 
New  Year.  If  you  will  look  at  the  clock, 
this  moment  begins  the  new  1981  fiscal 
year  and  with  two-thirds  of  the  House 
and  a  majority  of  the  other  body,  the 
majority  party  has  just  allowed  the  U.S. 
Government  to  go  bankrupt. 

As  of  midnight  the  Government  no 
longer  has  any  authority  to  operate  or 
pay  any  bills.  I  would  suggest  that  a 
motion  to  adjourn  might  be  in  order, 
Mr.  Speaker,  at  this  time,  in  view  of  the 
fact  that  none  of  us  will  be  paid,  the 
staff  will  not  be  paid.  I  presume  the  air- 
port controllers  will  stop  working,  all  as 
the  Attorney  General  has  ordered.  The 
night  watchman  at  the  Pentagon  will 
probably  walk  off  the  job  and  all  be- 
cause of  the  glorious  management  of  the 
affairs  of  the  Nation  by  this  Congress. 
The  Federal  Government  is  now  out  of 
money  so  Happy  New  Year.  America.  We 
are  broke. 

Mr.  MADIGAN.  If  the  gentleman 
would  stay  on  his  feet  for  just  a  minute. 
I  would  yield  to  the  gentleman  to  answer 
a  question.  Because  it  is  after  midnight, 
I  understand  the  Federal  judges  now 
get  a  9.1-percent  pay  increase. 

Mr.  BAUMAN.  That  is  the  most  glori- 
ous part  of  all.  They  get  a  9-percent 
raise  which  under  the  Constitution  can- 
not be  rolled  back  because  their  com- 
pensation cannot  be  diminished  during 
their  term  of  office. 

Mr.  MADIGAN.  If  the  Government  is 
broke,  how  will  they  be  paid? 

Mr.  BAUMAN.  The  courts  will  have  to 
work  that  out.  Probably  it  will  be  by  a 
court  order. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  Mr.  Speaker,  the  United 
States  has  always  prided  itself  on  the 
work-ethic  that  has  made  it  strong. 
Working  men  and  women  have  always 
been  the  backbone  of  this  great  land, 
and  as  a  nation,  we  have  tried  to  see  to 
it  that  when  their  working  days  are 
over,  their  retirement  is  a  good  one. 

Franklin  D.  Roosevelt  made  such  a 
belief  the  foundation  for  the  social  secu- 
rity system,  and  although  the  system 
has  had  its  ups  and  downs  in  recent 
years,  the  concept  is  still  a  sound  one. 
Such  is  also  the  case  with  the  railroad 
retirement  program. 

Today,  we  have  a  bill  up  for  considera- 
tion. H.R.  8195.  Through  the  leadership 
of  the  distinguished  chairman  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, my  good  friend  and  fellow  West 
Virginian.  Harley  O.  Staggers,  we  have 
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an  opportunity  to  soUdify  the  retire- 
ment of  individuals  who  for  years,  lit- 
erally made  this  country  move. 

Inflation,  as  we  all  know,  has  a  major 
impact  on  all  Americans,  but  in  par- 
ticular on  those  Uving  on  fixed  Incomes. 
H.R.  8195  is  important,  and  we  must 
support  it. 

This  measure  will  provide  for  a 
monthly  financial  interchange  between 
social  security  and  railroad  retirement, 
instead  of  on  a  yearly  basis  as  in  the 
past.  The  bill  will  also  direct  the  Rail- 
road Retirement  Board  to  study  alter- 
natives that  could  put  the  railroad  re- 
tirement fund  on  a  financially  sound 
basis. 

This  is  a  good  proposal,  and  its  im- 
portance is  magnified  by  the  present  eco- 
nomic conditions.  I  urge  my  colleagues 
to  join  in  passing  H.R.  8195. 

Mr.  FLORIO.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Plorio) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  8195.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Railroad  Retire- 
ment Act  of  1974  to  extend  certain  cost- 
of-living  increases.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


HAZARDOUS     MATERIALS     TRANS- 
PORTATION ACT  AMENDMENTS 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  move  tu  suspend  the  rules 
and  pass  the  bill  (H.R.  7103)  to  amend 
the  Hazardous  Materials  Transportation 
Act  and  the  Independent  Safety  Board 
Act  of  1974  to  authorize  additional  ap- 
propriations, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  7103 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TTTUB 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Transportation  and 
Independent  Safety  Board  Amendments  of 
1980". 

HAZARDOUS    MATERIALS    AXTTHORIZATION    OF 
APPROPRIATION'S 

Sec.  2.  Section  115  of  the  Hazardous  Ma- 
terials Transportation  Act  (49  U.S.C.  1812) 
Is  amended — 

(1)  by  striking  out  "and"  after  "1978."; 
and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
not  to  exceed  $9,100,000  for  the  fiscal  year 
ending  September  30,  1981,  not  to  exceed 
$9,800,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  not  to  exceed  $10,500,000 
for  the  fiscal  year  ending  September  30, 
1983". 

REPORTING  SYSTEM  AND  DATA  CENTER 

Sec.  3.  Section  109(d)  of  tbe  Hazardous 
Materials  Transoortatlon  Act  (49  U.S.C.  1808 
(d) )  Is  amended — 

(1)  bv  inserting  "(1)"  Immediately  before 
The  Secretary"; 

CXXVI 1791— Part  21 


(2)  by  ^designating  paragraphs  (1).  (2). 
and  (3)  as  subparagraphs  (A).  (B).  and  (C), 
respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Nothing  In  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Sec- 
retary to  enter  Into  a  contract  with  a  private 
entity  for  use  of  a  supplemental  reporting 
system  and  data  center  operated  and  main- 
tained by  such  entity.". 

INDEPENDENT   SAFETY   BOARD   AUTHORIZATION   OP 
APPROPRIATIONS 

Sec.  4.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1907)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  Act  not  to  exceed  $18,900,000  for  the  fis- 
cal year  ending  September  30,  1981,  $20,800,- 
000  for  the  fiscal  year  ending  September  30. 
1982,  and  $23,100,000  for  the  fiscal  year  end- 
ing September  30,  1983.  such  sums  to  remain 
available   untU   expended.". 

PRIORITY  OF  BOARD  INVESTIGATIONS 

Sec.  5.  Section  304(a)  (1)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  VS.C.  1903 
(a)(1))  Is  amended  by  Inserting  before  "The 
Board  may  request"  the  following  new  sen- 
tences: "Any  Investigation  of  an  accident 
conducted  by  the  Board  under  tMs  paragraph 
(other  than  subparagraph  (E) )  shall  have 
priority  over  all  other  Investigations  of  such 
accident  conducted  by  other  Federal  agencies. 
The  Board  shall  provide  for  the  appropriate 
participation  by  other  Federal  agencies  in  its 
Investigation,  except  that  such  agencies  may 
not  participate  In  the  Board's  determination 
of  the  cause  or  probable  cause  of  the  acci- 
dent. Nothing  in  this  section  shall  Impair  the 
authority  of  other  Federal  agencies  to  con- 
duct Investigations  of  an  accident  under  ap- 
plicable provisions  of  law.  obtaining  Infor- 
mation directly  from  parties  Involved  in,  and 
witnesses  to.  the  transportation  accident. 
The  Board  and  other  Federal  agencies  shall 
assure  that  appropriate  Information  obtained 
or  developed  In  the  course  of  their  investiga- 
tions Is  exchanged  In  a  timely  manner.". 

REPORTING  or  AVIATION  INCmENTS 

Sec.  6.  Section  304(a)  (6)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  (49  U.S.C. 
1903(a)(6))  Is  amended  by  Inserting  "and 
aviation  Incidents"  Immediately  after  "acci- 
dents". 

EXAMINATION  AND  TESTING  OF  PRTSICAI. 
EVIDENCE 

SEC.  7.  Section  304(b)(2)  of  the  Inde- 
pendent Safety  Board  Act  of  1974  (49  VS.C. 
1903(b)  (2) )  Is  amended — 

(1)  by  msertlng  Immediately  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  ".  including  examining  or  testing 
any  vehicle,  rolling  stock,  track,  or  plpeltae 
component  (or  any  part  thereof)  which  Is 
determined  to  be  required  for  purposes  of 
such  Investigation,  except  that  any  such 
examination  or  testing  (A)  shall  be  con- 
ducted In  such  a  manner  so  as  not  to  Inter- 
fere with  or  obstruct,  unnecessarily,  the  con- 
tinued flow  of  goods  or  services  In  interstate 
commerce  by  the  owner  or  operator  of  such 
vehicle,  rolling  stock,  track,  or  pipeline  com- 
ponent, and  (B)  shaU  be  conducted  in  such 
a  manner  so  as  to  preserve,  to  the  maximum 
extent  feasible,  any  evidence  relating  to  the 
transportation  accident,  consistent  with  the 
needs  of  the  Investigation,  and  with  the  co- 
operation of  such  owner  or  operator":   and 

(2)  In  the  last  sentence,  by  Inserting  ".  ex- 
amination, or  test"  Immediately  after  "in- 
spection" each  place  it  appears. 

PROHIBITION    ON    IMPLEMENTATION    OF   CERTAIN 
REGtTLATIONS 

Sec.  8.  The  Secretary  of  Transportation 
shall  not  promulgate  or  implement,  before 
August  1,  1981,  the  proposed  regulations  ap- 
pearing in  the  Federal  Register,  volume  45. 


number  22,  page  7140  et  seq.,  dated  Januazy 
31. 1980,  relating  to  highway  routing  of  radio-. 
active  materials,  or  any  other  regulation  con- 
taining substantially  the  same  subject  mat- 
ter as  such  proposed  regulations. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
a  second. 

POINT   OF   ORDER 

Mr.  BROYHILL.  Mr.  Speaker,  a  point 
of  order. 

The  SPELfliKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  will  state 
his  point  of  order. 

Mr.  BROYHILL.  I  request  that  the 
Speaker  ask  if  the  gentleman  is  opposed 
to  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Kentucky  opposed  to 
the  motion? 

Mr.  SNYDER.  Mr.  Speaker,  I  am  not 
opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  North  Carolina  opposed 
to  the  motion? 

Mr.  BROYHILL.  Mr.  Speaker.  I  am  op- 
posed to  the  bill  and  I  demand  a  second. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

Without  objection,  a  second  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  ANDnaoM) 
will  be  recognized  for  20  minutes  and  the 
gentleman  from  North  Carolina  (Mr. 
Brotkill)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  CaUfomia  (Mr.  Anderson). 

Mr.  ANDERSON  Of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Cpeaker.  H.R.  7103  deals  with  au- 
thorizations and  related  matters  for  two 
important  transportation  safety  agen- 
cies, the  National  Transportation  Safety 
Board  and  the  Materials  Transportation 
Bureau  of  the  Department  of  Transpor- 
tation. 

For  the  NTSB.  HJl.  7103  authorizes 
fimding  of  $18.9  million  for  fiscal  1981. 
$20.8  million  for  fiscal  1982.  and  $23.1 
million  for  fiscal  1983.  These  funding 
levels  will  permit  the  Board  to  Improve 
its  capabilities  to  carry  out  its  important 
work  of  investigating  transportation  ac- 
cidents. First,  and  of  great  im'-ortance, 
the  funding  will  also  enable  the  Board 
to  add  to  its  staff,  exoerts  in  data  proc- 
essing, aviation  technical  areas — such  as 
air  traflfic  control — hazardous  materials, 
evaluation  of  other  Government  acen- 
cies.  and  human  factors.  With  these 
added  capabilities,  the  woard  will  be  able 
to  do  an  even  better  job  of  oro^ecUng 
the  safety  of  all  modes  of  transportation. 

The  bill  also  includes  orovislons  clari- 
fying the  Board's  jurisdiction  in  several 
areas. 

First,  the  h'll  maves  It  clear  that  the 
Board  has  fluthoritv  to  reoulre  the  filing 
of  reports  for  aviation  incidents,  as  well 
as  for  aviation  accident^  in  which  there 
is  personal  injury  or  damage  of  property. 

A  second  provision  clarifies  that  Board 
investigations,  other  than  in  the  marine 
area,  have  priority  over  the  investiga- 
tions of  other  Federal  agencies.  This  sec- 
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tion  further  indicates  that  there  is  no 
Intent  to  Impair  the  authority  of  other 
agencies  to  conduct  Investigations  under 
applicable  provisions  of  law.  The  pur- 
pose of  this  provision  is  to  prevent  dupli- 
cate investigations  and  unnecessary  dis- 
putes over  Jurisdiction,  while  preserving 
the  role  of  other  agencies  which  have 
responsibilities  to  investigate  transporta- 
ti<m  accidents. 

A  final  provision  on  NTSB  clarifies 
the  Board's  power  to  conduct  examina- 
tions and  testing  of  vehicles,  rolling 
stock,  trucks  or  pipeline  components,  as 
required  to  investigate  an  accident.  The 
examination  or  testing  must  be  con- 
ducted in  a  manner  which  does  not  in- 
terfere unnecessarily  with  the  continued 
flow  of  goods  and  services  in  interstate 
commerce  and  which  preserves,  to  the 
maximum  extent  feasible,  the  compo- 
nents used  in  the  testing. 

With  respect  to  the  hazardous  ma- 
terials program.  H.R.  7103  authorizes 
$9.1  million  for  fiscal  1981,  $9.8  million 
for  fiscal  1982,  and  $10.5  million  for  fis- 
cal 1983.  These  funding  levels  will  en- 
able DOT  to  undertake  promising  new 
initiatives  in  regulating  the  transporta- 
tion of  hazardous  materials. 

The  added  funding  will  facilitate  im- 
proved training  programs  and  an  emer- 
gency program,  including  demonstration 
projects  in  which  local  governments  wiU 
be  helped  to  develop  the  physical  and  in- 
stitutional framework  to  respond  to 
hazardous  materials'  emergencies. 

HJ%.  7103  also  includes  a  provision 
allowing  DOT  to  continue  to  rely  on 
the  Chemical  Transportation  Emergency 
Center,  a  project  of  the  Chemical  Manu- 
facturers Association,  which  has  a  large 
inventory  of  data  on  techniques  for  han- 
dling chemical  emergencies.  CHEMTREC 
is  a  vital  part  of  DOT's  present  emer- 
gency response  system.  There  is  no  rea- 
son to  require  DOT  to  duplicate  CHEM- 
TREC's  capabttlUes. 

HJl.  7103  also  includes  a  provision 
prohibiting  implementation  before  Au- 
gust 1, 1981,  of  DOT  regulaUons  affecting 
the  highway  routing  of  radioactive  ma- 
terials. Hearings  on  these  regulations 
were  held  this  summer  by  the  Public 
Works  Committee's  Subcommittee  on 
Surface  Transportation.  The  hearings 
disclosed  that  DOT  was  proposing  to 
overturn  local  government  regulation? 
on  the  transportation  of  radioactive  ma- 
terials, without  having  undertaken  suf- 
ficient cmsultstlon  with  local  officials' 
who  are  experts  In  the  unique  conditions 
affecting  transportation  safety  in  their 
areas.  While  we  agree  with  DOT's  basic 
objective  of  uniform  national  standards, 
we  believe  this  regulation  should  not  be 
permitted  to  take  effect  until  Congress 
has  had  a  further  opportunity  to  con- 
sider the  problem.  This  can  be  accomp- 
lished in  the  early  months  of  the  next 
Congress. 

4.t.^C  SP**'^*'"'  I  urge  the  adoption  of 
this  bill  which  will  make  an  important 
contribution  to  transportation  safety 

Jto.  PE31RARO.  Will  the  chairman 
yield? 

Mr.  ANDERSON  of  California.  Yes.  I 
will  yield  to  the  genUewoman. 

Ms.  FERRARO.  It  Is  my  understanding 
that  this  legislation  will  allow  the  NTSK 
to  hire  additional  staff  experts  in  tech- 
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nical  aviation  areas  such  as  air  traffic 
control.  Is  that  understanding  correct? 

Mr.  ANDERSON  of  California.  It  is. 

Ms.  FERRARO.  I  am  pleased  to  hear 
that.  As  my  chairman  knows,  I  have  been 
very  concerned  about  recent  problems 
with  the  air  traffic  control  system  in  the 
New  York  area  that  have  caused  a  rash 
of  near  midair  collisions  over  New 
York's  airports.  That  concern  led  me  to 
seek  the  chairman's  permission  to  hold 
a  hearing  of  the  Aviation  Subcommittee 
to  gain  firsthand  knowledge  of  the  prob- 
lem. After  that  hearing,  the  chairman 
joined  me  in  writing  to  Chairman  James 
Kmg  of  the  NTSB  to  ask  that  agency  to 
conduct  an  investigation  of  the  New 
York  situation  to  determine  the  exact 
nature  of  the  problem  and  what  needed 
to  be  done  to  correct  it.  Chairman  King 
has  been  very  gracious  in  trying  to  find 
some  way  to  satisfy  this  request  but  has 
said  his  agency  does  not  have  sufficient 
staff  to  handle  the  assignment  by  itself. 

My  question  is.  Is  it  the  expectation 
of  the  committee  that  the  Board  should 
use  the  additional  ttaff  people  being 
provided  under  this  legislation  to  assist 
the  kind  of  investigajtion  of  potentially 
hazardous  situations  such  as  the  one 
that  exists  in  New  York? 

Mr.  ANDERSON  of  California.  I  thank 
the  gentlewoman  for  her  question.  I  am 
hopeful  that  the  Board  will  be  able  to 
obtain  appropriations  to  fund  these  new 
positions,  and  that  with  the  added  staff- 
ing the  Board  will  have  the  capability  of 
investigating  traffic  control  incidents  as 
well  as  accidents. 

Ms.  FERRARO.  I  thank  the  chairman 
for  his  cooperation. 

D  0010 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill,  and  I  rise  In  opposition  to  it 
not  because  of  what  is  in  these  commit- 
tee reports  that  have  been  issued  by  the 
Interstate  and  Foreign  Commerce  Com- 
mittee and  by  the  Public  Works  Commit- 
tee, but  because  of  an  amendment  that 
has  been  added  to  the  bill  which  is  at 
the  desk,  which  is  not  contained  in  any 
of  the  information  which  has  been  sub- 
mitted to  the  Members. 

Mr.  Speaker,  the  Interstate  and  For- 
eign Commerce  Committee  and  the  Pub- 
lic Works  Committee,  under  joint  refer- 
ral of  this  bill,  have  reported  a  bill  that 
would  extend  the  Hazardous  Materials 
Transportation  Act  by  3  years.  What  the 
bill  does,  as  reported  from  the  commit- 
tee, would  be  to  continue  to  charge  the 
Materials  Transportation  Bureau  with 
the  authority  to  do  several  things.  Among 
those  are  to  promulgate  regulations  per- 
taining to  the  manufacture  of  the  con- 
tainers, and  the  packaging  of  hazardous 
materials. 

Of  course,  one  of  the  important  func- 
tions of  this  bureau  i£  to  collect  up-to- 
date  information  with  respect  to  inci- 
dents involving  the  r^ease  of  hazardous 
materials  into  the  environment.  There 
are  a  number  of  authorities  in  this  act 
which  are  continued  under  this  bill. 

Mr.  Speaker,  I  am  informed  that  an 
amendment  has  been  added  to  the  bill 
for  which  there  is  no  explanation  what- 
soever in  either  one  of  the  reports  which 


I  hold  in  my  hand.  There  is  no  explana- 
tion of  the  reason  for  it,  or  why  these 
amendments  have  been  adopted. 

It  is  my  understanding — and  I  have 
been  told  on  good  authority— that  these 
amendments,  if  brought  up  under  the 
regular  procedure,  would  be  subject  to 
a  point  of  order.  And  so.  I  am  asking, 
Mr.  Speaker,  that  this  bill  be  brought 
up  under  the  regular  procedure  so  that 
Members  would  have  the  opportunity  to 
provide  their  input  into  the  reasons  why 
these  amendments  may  be  offered,  and 
let  these  amendments  bt  offered  in  the 
regular  procedure  and  not  through  this 
circuitous  procedure  here,  where  an 
amendment  has  been  added  onto  the 
bottom  of  the  bill  here  at  this  12th  hour. 
It  is  my  understanding  that  what  this 
amendment  would  do  wovld  be  to  curtail 
the  regulatory  powers  of  this  Materials 
Transportation  Bureau  with  respect  to 
their  powers  to  write  regulations  and  to 
enforce  regulations  with  respect  to  the 
transporting  and  the  routing  of  hazard- 
ous materials.  It  is  my  understanding, 
of  course,  that  the  rationlile  for  postpon- 
ing this  is  to  provide  Congress  with  ad- 
ditional time  to  hold  hearings.  I  would 
point  out  that  the  authority  was  given 
to  this  agency  two  Congresses  ago  to 
write  regulations,  and  these  committees 
as  well  as  the  National  Transportation 
Safety  Board  have  been  critical  of  the 
agency  for  not  coming  Ud  with  or  pro- 
mulgating regulations.  Here  now,  at  a 
time  when  thejegulations  are  about  to 
become  enforceable,  someone  wants 
to  say,  "Well,  we  are  not  going  to  per- 
mit them  to  do  this." 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  am  very 
interested  in  the  gentlem&n's  comments, 
since  the  gentleman  is  the  ranking  mi- 
nority member  on  the  Committee  on  In- 
terstate and  Foreign  Commerce.  When 
the  amendment  to  which  the  gentleman 
is  referring  was  offered  by  the  gentle- 
woman from  New  York,  I  raised  several 
questions  about  it  and  got  no  support  at 
all  on  the  Committee  on  Public  Works 
and  Transportation.  S'nce  it  was  a  ioint 
referral,  it  was  approved  by  the  Com- 
mittee on  Public  Works  subject  to  the 
aoproval  of  the  Committee  on  Interstate 
and  Foreign  Commerce. 

I  gather  the  impression  from  the  gen- 
tleman's remarks  that  the  Interstate  and 
Foreign  Commerce  Committee  then  has 
not  approved  it. 

Mr.  BROYHILL.  Th's  morning  was 
the  first  time  I  had  heard  about  it. 

Mr.  SNYDER.  The  action  in  our  com- 
mittee was  noted  on  the  amendment  by 
the  Clerk.  I  objected  but  agreed  to  go 
along  with  it  subject  to  the  approval  of 
the  Interstate  and  Foreign  Commerce 
Committee.  It  was  aorroved  hv  the  Com- 
mittee on  Public  Works  aQd  Transporta- 
tion subject  to  that  approval. 

If  that  approval  has  not  been  given, 
then  in  fact  it  is  not  properly  submitted 
and  I  will  send  for  the  transcript.  I  was 
advised  by  our  people  on  the  committee 
that  that  approval  had  been  obtained 
from  the  gentleman's  commUtee,  and 
that  is  why  I  asked  the  gentleman  If. 
in  fact,  it  has  not. 
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Mr.  MATSUI.  Mr.  Speaker,  will  the 
gentleman  from  North  Carolina  yield? 

Mr.  BROYHILL.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  MATSUI.  Mr.  Speaker,  it  is  my 
understanding  that  indeed  both  the 
Public  Works  Committee  and  the  Inter- 
state and  Foreign  Commerce  Committee 
had  concurred  in  the  amendment  offered 
by  the  gentlewoman  from  New  York,  and 
I  do  not  really  understand  the  objection 
of  the  gentleman  from  North  Carolina. 

The  amendments — there  are  three, 
and  they  are  pretty  well  stated  out — 
one  would  just  delay  the  implementation 
of  regulations  that  the  Department  of 
Transportation  wants  until  August  1, 
1981.  in  order  to  allow  us  during  the 
next  term  to  oversight  the  matter  and 
take  a  look  at  it  and  also  to  allow  local 
government  perhaps  to  come  up  with 
some  alternatives.  I  think  it  is  very  rea- 
sonable, and  I  do  not  know  why  at  this 
hour  we  are  making  an  objection  to 
that. 

Mr.  BROYHILL.  Mr.  Speaker,  I  re- 
claim my  time.  I  thought  the  gentleman 
was  go'ng  to  shed  some  lieht  on  whether 
or  not  the  Interstate  and  Foreign  Com- 
merce Committee  had  approved  this 
amendment.  I  was  present  at  the  meet- 
ings last  week,  and  I  know  of  no  record 
where  the  Interstate  and  Foreign  Com- 
merce Committee  either  considered  or 
approved  this  amendment.  If  the  gentle- 
man has  any  evidence  to  the  contrary, 
I  wish  he  would  state  it. 

Mr.  MATSUI.  I  would  point  out  to  the 
gentleman,  Mr.  Florid,  who  is  chairman 
of  the  subcommittee,  I  certainly  concur 
to  it.  I  understand  he  concurs  to  it. 

Mr.  BROYHILL.  That  is  not  the  com- 
mittee. It  has  to  be  brought  up  before 
the  committee  under  formal  vote  and 
approved  after  due  consideration  and 
debate. 

Now,  I  maintain  that  these  amend- 
ments are  not  good  public  policy,  and 
that  the  public  policy  has  been  set  in 
prior  Congress  that  would  give  to  the 
Materials  Transportation  Bureau  the 
authority  to  write  regulations  with  re- 
spect to  the  transportation  and  the  rout- 
ing of  hazardous  materials,  and  that  this 
amendment  would  undercut  that  au- 
thority to  write  and  implement  regula- 
tions which  are  badly  needed  at  this 
time. 

n  0020 

Mr.  Speaker,  I  would  hope  that  this 
body  would  support  me  in  voting  down 
this  bill  imder  suspension  of  the  niles  so 
it  can  be  brought  up  in  the  regular  order. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Califor- 
nia (Mr.  Matsui)  . 

Mr.  MATSUI.  Mr.  Speaker,  the  safety 
of  our  transportation  systems  is  grow- 
ing in  importance  as  more  and  more 
passengers  and  cargo  are  being  trans- 
ported through  the  Nation.  H.R.  7103 
with  amendments,  the  Hazardous  Mate- 
rials Transportation  and  Indcoendent 
Safety  Board  Amendment  of  1980,  is  de- 
signed to  strengthen  existing  Federal  ef- 
forts to  promote  transportation  safety. 

The  bill  we  will  consider  is  a  carefully 
crafted  compromise  between  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Interstate 


and  Foreign  Conunerce.  I  want  to  ex- 
press my  appreciation  to  the  chairmen 
of  these  committees.  Mr.  Johnson  and 
Mr.  Staggers,  for  their  interest  and  sup- 
port of  this  important  legislation  to  im- 
prove transportation  safety. 

H.R.  7103  extends  the  authorization 
of  appropriations  for  3  years  to  carry 
out  the  provisions  of  the  Hazardous  Ma- 
terials Transportation  Act.  Tlie  author- 
ization levels  would  be  increased  over 
current  levels,  which  have  been  un- 
changed since  1977.  Much  of  additional 
funds  will  be  used  by  local  communities 
to  improve  their  emergency  responsive- 
ness to  accidents  involving  the  transpor- 
tation of  hazardous  materials. 

H.R.  7103  also  extends  the  authoriza- 
tion of  appropriations  for  3  years 
for  the  National  Transportation  Safety 
Board.  The  NTSB,  established  in  1975 
as  an  independent  agency,  has  been  a 
key  element  of  Federal  efforts  to  promote 
transportation  safety.  I  have  observed 
first-hand  its  expert  and  independent 
operation  to  provide  recommendations 
on  safety  problems.  This  legislation  will 
provide  much  needed  additional  fund- 
ing for  its  work. 

H.R.  7103  gives  the  NTSB  primacy 
over  other  Federal  agencies  in  accident 
investigations,  and  custody  over  evidence 
where  a  transportation  accident  has 
occurred. 

I  urge  the  adoption  of  the  bill. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  the  full 
House  is  to  vote  today  on  H.R.  7103, 
the  Hazardous  Materials  Transportation 
Act  amendments.  One  amendment,  of- 
fered by  Congresswoman  Geraloine  Fer- 
RARo,  is  of  special  concern  to  me.  The 
amendment  instructs  the  Secretary  of 
Transportation  to  postpone  the  imple- 
mentation of  the  Dspartment  of  Trans- 
portation (DOT)  proposed  regulations 
on  the  transportation  of  radioactive 
materia's  until  August  1,  1981.  I  fully 
support  this  amendment. 

The  safety  of  nuclear  powerplants  and 
the  various  components  of  the  fuel  cycle 
have  long  been  a  concern  of  mine.  There 
are  serious  health  and  safety  problems 
associated  with  nuclear  powerplant 
operation,  from  uranium  mining  to  the 
storage  and  permanent  disposal  of  nu- 
clear wastes.  We  face  an  ever-increasing 
number  of  radioactive  material  ship- 
ments. Since  July  1979,  approximately 
65-70  spent  fuel  shipments  have  traveled 
our  highways.  It  is  projected  that  by 
1985,  if  away-from-reactor  storage  facili- 
ties are  in  use,  thousands  of  these  highly 
radioactive  shipments  will  be  made 
annually. 

Throughout  the  United  States,  cities 
and  towns  have  begun  to  restrict  the 
transportation  of  radioactive  materials. 
Some  communities  have  gone  so  far  as  to 
ban  shipments  of  spent  fuel.  It  is  impor- 
tant to  note,  however,  that  local  restric- 
tions have  not  interfered  with  the  trans- 
port of  radiopharmaceuticals  which 
make  up  about  one-third  of  the  3  million 
radioactive  shipments  yearly.  Instead, 
local  restrictions  are  directed  toward  the 
several  hundred  thousand  shipments  of 
low-level  radioactive  materials  and  the 


relatively  few  spent  fuel  shipments 
which  occur.  Localities  have  taken  the 
transportation  safety  issue  into  their 
own  hands.  DOT  has  now  been  chained 
with  the  responsibility  of  providing 
Federal  guidelines  for  the  transportation 
of  nuclear  material  shipments.  Tlie  pro- 
posed Federal  rule  does  not  guide  how- 
ever—it preempts.  State's  rights  will  be 
taken  away  with  respect  to  prenotiflca- 
tion  of  shipments  and  they  will  be  large- 
ly preempted  In  terms  of  the  timing  and 
routing  of  shipments.  Unfortxmately, 
the  rule  provides  little  in  the  way  of  in- 
creased safety,  with  the  exception  of 
new  driver  training  requirements. 

DOT  has  a  serious  problem  when 
attempting  to  increase  and  enforce  safety 
measures.  It  is  my  understanding  that 
DOT  has  only  9  hazardous  material 
specialists  and  180  inspectors  nationwide 
to  oversee  the  safety  of  all  hazardous 
materials  shipments — not  just  radioac- 
tive shipments. 

While  there  are  many  facets  of  the 
proposed  rule  which  greatly  concern  me, 
I  feair  most  that  this  rule  will  set  a  prec- 
edent in  the  transportation  of  other 
hazardous  materials.  DOT  has  already 
preempted  Rhode  Island's  restrictions 
over  the  transport  of  LPG  and  LNG. 

Federal  regulations  are  usually  pro- 
mulgated because  State  laws  and  local 
ordinances  are  not  tough  enough.  How- 
ever, in  this  case,  the  proposed  f^ederal 
guidelines  are  less  restrictive,  with  re- 
spect to  timing  and  routing  requirements 
than  local  ordinances  and  State  laws.  In- 
stead of  minimizing  State  participation 
in  these  decisions,  DOT  should  encourage 
even  more.  Who,  after  all.  Is  more  aware 
of  road  conditions  and  of  traffic  cycles, 
the  State  or  Federal  Government?  Who 
has  more  at  stake  in  attempting  to  avoid 
an  accident?  And  who  will  respond  first 
in  the  event  of  that  accident?  Clearly, 
the  State  has  ample  reason  to  sissure  the 
safe  passage  of  radioactive  cargo  within 
its  boundaries. 

DOT  is  very  concerned  with  crew  ex- 
posure time.  The  rule  states,  therefore, 
that  a  primary  objective  is  to  get  the 
shipments  to  their  destination  in  the 
shortest  time  possible.  The  way  that  this 
will  be  achieved  w  11  be  to  route  large - 
package  nuclear  shipments  and  highly 
radioactive  shipments  over  our  interstate 
highway  system,  using  beltways  where 
possible.  I  see  two  problems  with  this. 

My  first  concern  is  that  many  parts  of 
our  interstate  roadway  system  go 
through  densely  populated  areas.  It 
would  make  sense  to  use  these  highways 
if  one  were  to  assume  that  no  accidents 
will  occur.  Clearly,  this  is  an  assumption 
that  cannot  be  made.  We  cannot  solve 
one  problem,  that  is,  reducing  crew  exix>- 
sure  time,  and  at  the  same  time  cause 
another,  namely,  increasing  public  expo- 
sure in  the  event  of  an  accident  involv- 
ing nuclear  material.  It  is  vital,  then, 
that  DOT  find  a  solution  that  properly 
addresses  this  problem.  DOT  should  re- 
quire carriers  to  take  the  necessary 
precautions  to  protect  the  crew  from 
overexposure  if  a  longer  route  is  taken. 
This  may  include  better  shielding  for 
the  casks  and  shorter  driving  periods  per 
drive.  This  is  essential,  to  insvwe  that 
shipments  can  avoid  highly  populated 
areas  and  avoid  mass  public  exposure 
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in  the  unfortunate  event  of  a  nuclear 
transportation  accident. 

Second,  problems  associated  with  belt- 
ways  must  be  addressed.  The  Boston 
area,  for  example,  has  two  beltways. 
Route  128  and  Interstate  495.  The  two 
routes  provide  circumferential  routes  for 
Boston,  but  there  the  similarity  ends. 
Route  128  is  one  of  the  Nation's  oldest 
freeways,  opened  in  the  early  igsO's. 
Thirty  years  have  passed  and  Route  128 
now  passes  through  densely  populated 
suburbs.  It  is  hardly  a  route  one  would 
choose  to  divert  a  nuclear  shipment 
around  a  city,  especially  when  a  better 
route  is  available.  Route  495,  opened 
within  the  past  10  years,  has  better  de- 
sign features  and  passes  through  less 
populated  areas  than  Route  128.  Tliese 
are  the  kinds  of  considerations  which 
DOT  must  address  on  the  State  level  be- 
fore any  blanket  Federal  ruling  is 
imposed. 

A  major  change  in  the  proposed  rule 
involves  the  use  of  tunnels  for  the  trans- 
portation of  nuclear  materials.  While 
most  hazardous  material  is  banned  from 
traveling  through  timnels,  DOT  proposes 
to  allow  such  practice  for  radioactive 
cargoes.  If  DOT  has  evidence  that  a  tun- 
nel accident  involving  a  radioactive  ship- 
ment would  be  less  dangerous  than  one 
involving  chlorine  gas.  it  should  state  so 
in  the  rule.  The  proposed  rule  now  leaves 
me  with  an  impression  that  DOT  may  be 
setting  a  precedent  for  the  passage  of 
other  hazardous  materials  through  tim- 
nels. If  DOT  does  not  change  its  pro- 
posal, the  ruling  should  at  least  give  the 
State  the  authority  to  ban  tunnel  trans- 
port in  preference  of  an  alternate  route, 
if  that  route  is  believed  to  be  more  safe. 

It  should  also  be  noted  that  the  pro- 
posed rule  does  not  cover  mUitary  radio- 
active shipments.  Similarly,  there  is  an 
inconsistency  in  the  DOT  rule  in  terms 
of  Dep€ulment  of  Energy  spent-fuel 
shipments.  Even  nMimilitaiT  DOE  ship- 
ments are  not  required  to  be  placarded. 
They  do  not  have  to  abide  by  the  new 
DOT  routes,  and  DOT  has  no  strict  over- 
sight over  DOE  shipments.  DOT  has  no 
authority  to  resolve  this  inconsistency, 
but  it  is  an  unfortunate  matter  and  one 
of  which  the  public  should  be  made 
aware. 

Another  major  concern  I  have  is  with 
the  timing  of  radioactive  shipments. 
Data  compiled  from  Massachusetts 
Department  of  Public  Works  statistics 
which  shows  the  day-by-day  percentages 
of  an  reported  accidents  on  two  major 
roads  in  Massachusetts  in  1978  and  1979, 
clearly  shows  that  weekend  travel  is 
dangerous — double  the  risk  of  midweek 
travel.  The  fact  that  DOT  has  not  pro- 
hibited weekend  shipments,  cutting  the 
chance  of  a  radioactive  accident  in  half, 
casts  doubt  on  the  claim  that  DOT  Is 
doing  all  it  can  to  protect  public  safety. 
The  final  rule  must  consider  factors  other 
than  cost  in  arriving  at  a  resolution  of 
the  timing  of  radioactive  transportation 

Why  has  not  DOT  done  more  of  a 
?™iJ?f^*^®  analysis  on  the  economic 
feaslbUity  and  safety  of  modes  of  trans- 
P<Mt  other  than  by  road?  It  is  weU  docu- 
mented that  ocean  barge  is  the  safest 
m»ns  of  transporting  radioactive  cargo 
This  OHild  be  of  special  benefit  to  New 
England  where  there  is  easy  accessibility 


to  water  routes.  Port  facilities  outside  of 
urban  areas  should  be  made  available 
and  used  where  possible.  Once  railbed 
reconstruction  is  underway,  railways 
should  also  be  considered  because  a  rail- 
car  can  hold  about  10  times  as  much 
cargo  as  a  truck,  substantially  reducing 
the  number  of  radioactive  shipments 
made  annually. 

In  conclusion,  I  think  that  it  is  impor- 
tant to  note  that  when  article  1,  section  8 
of  the  Constitution  was  written,  giving 
the  Federal  Government  authority  over 
interstate  commerce,  the  authors  obvi- 
ously did  not  have  radioactive  transpor- 
tation in  mind.  Congressional  legislation 
conferring  rights  to  States  to  regulate 
such  traffic  within  their  boundaries  may 
prove  to  be  necessary.  This  is  precisely 
my  reason  for  supporting  the  Perraro 
amendment.  This  amendment  will  allow 
Congress  the  opportunity  to  look  more 
closely  at  the  Federal  proposal.  It  will 
give  us  a  final  opportunity  to  confront 
this  States'  rights  issue  and  insist  that 
DOT  allow  individual  States  the  right  to 
be  more  actively  involved  with  the  safety 
aspects  of  radioactive  transportation. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
woman from  New  York  (Ms.  Perraro). 

Ms.  PERRARO.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  My  particular  con- 
cern is  the  provision  in  this  legislation 
that  will  require  the  Department  of 
Transportation  to  postpone  implemen- 
tation of  their  proposed  rules  regarding 
highway  routing  of  radioactive  mate- 
rials until  Congress  has  had  time  to  hold 
full  hearings  on  this  controversial  sub- 
ject and  determine  exactly  what  Federal 
policy  should  be  in  this  area. 

The  proposed  rules  I  refer  to  appeared 
in  the  Federal  Register  on  January  31, 

1980.  The  Department  is  currently  re- 
viewing the  extensive  public  comments 
that  have  been  received.  The  probable 
date  of  promulgation  is  January  7,  1981. 
On  the  basis  of  the  contents  of  the  pro- 
posed rulemaking,  plus  testimony  DOT 
presented  at  a  Surface  Transportation 
Subcommittee  hearing  on  this  subject 
held  in  New  York  City  on  May  27,  I  be- 
lieve the  Department's  proposals  will 
not  result  in  the  safest  and  most  efficient 
system  of  transporting  radioactive  ma- 
terials. For  that  reason,  I  offered  this 
amendment,  which  would  prohibit  im- 
plementation of  these  rules  until  July  31, 

1981,  and  give  the  next  Congress  time 
to  carefully  consider  the  problem  and 
direct  a  solution. 

At  the  May  27  hearing,  a  witness  from 
DOT  testified  that  the  proposed  rules 
would  overturn  New  York  City's  existing 
ban  on  shipments  of  radioactive  mate- 
rials by  requiring  carriers  to  use  the  In- 
terstate Highway  System,  and  requiring 
that  the  motor  vehicle  be  operated  to 
reduce  time  in  transit. 

In  response  to  questioning,  the  wit- 
ness stated  that  highway  routing  of  haz- 
ardous or  radioactive  materials  should 
have  two  overriding  objectives:  The  se- 
lection of  highways  With  good  safety 
records,  and  the  selection  of  highways 
that  avoid  heavily  populated  areas.  The 
witness  further  stated  that  the  primary 
disadvantage  of  routing  controls  is  the 
difficulty  of  applying  such  controls  on  a 
national  level. 


What  is  obvious  from  these  state- 
ments is  that  for  Federal  regulations  on 
radioactive  materials  transportation  to 
make  sense,  they  have  to  be  made  local 
area  specific,  and  local  area  specific  regs 
can  only  be  drawn  with  the  close  coop- 
eration of  local  officials.  By  overturning 
the  New  York  City  ban,  iind  other  bans 
like  it  aroimd  the  coimtry,  the  Depart- 
ment's current  proposals  run  counter  to 
this  logic  by  substituting  the  Depart- 
ment's judgment  for  that  of  local 
officials.  I 

The  opposition  to  the  provision  delay- 
ing implementation  of  these  regulations 
has  centered  on  the  argument  that  the 
existing  system  of  regulation  by  local  and 
State  governing  bodies  Is  a  confusing 
patchwork  that  causes  many  problems 
for  industry.  In  order  to  end  the  con- 
fusion, we  need  to  adopt  these  proposed 
regs  as  soon  as  possible. 

I  am  a  strong  supporter  of  one  imi- 
form,  national  system  of  regulation  of 
hazardous  materials  transportation.  But 
it  is  clear  on  the  record  that  these  regs 
must — and  can — be  made  local  area  spe- 
cific. 

Industry  has  survived,  and  prospered, 
under  the  current  conditions  up  until 
now.  I  agree  that  we  need  to  straighten 
out  the  situation,  and  that  a  national 
system  of  regulations  is  the  answer.  But 
it  makes  sense  to  wait  an  extra  6  months, 
hold  hearings,  and  make  sure  that  the 
proposals  we  finally  adopt  meet  the  needs 
of  our  cities  and  the  people  who  live  in 
them  as  well  as  the  nucleiir  industry. 

There  are  many  Members  of  Congress 
who  oppose  these  proposed  rules  for 
many  different  reasons.  I  originally  in- 
tended to  offer  an  amendment  to  H.R. 
7103  to  direct  the  Secretary  to  redraft 
the  rules  along  specific  guidelines.  Due 
to  the  pressures  of  time  as  this  session  of 
Congress  winds  down,  thiat  has  proved 
impossible.  But  it  is  important  that  DOT 
not  go  forward  with  its  proposed  rules 
until  Congress  can  do  something  that 
makes  sense.  That  is  all  my  amendment 
win  do. 

Mr.  MARTIN.  Mr.  Speaker,  wiU  the 
gentlewoman  yield? 

Ms.  PERRARO.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  Mr  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  in  the  discussion  which 
the  gentlewoman  has  just  presented  she 
has  indicated  and  made  clear  something 
that  previously  had  not  been  brought  out 
in  the  discussion  between  the  gentleman 
from  California  (Mr.  Anderson)  and  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill),  and  that  is  that  apparently 
the  purpose  of  this  amendment  is  to  halt 
the  development  of  rules  aiid  regulations 
so  that  radioactive  waste  material  which 
has  been  taken  out  of  the  core  of  an 
atomic  energy  reactor  cannot  be  trans- 
ferred to  the  disposal  site  where  it  is 
supposed  to  be  lawfully  disposed  of. 

It  would  further  seem  to  me  that  this 
would  also  make  it  very  difficult  for  rules 
to  be  set  up  by  this  board  for  fissionable 
material,  uranium,  et  cetera,  to  be  trans- 
ported to  an  atomic  energy  facility  so 
that  electric  energy  could  be  generated 
in  that  facility. 

Mr.  Speaker,  is  it  the  purpose  of  the 
gentlewoman  to  halt  any  further  devel- 
opment of  atomic  reactors? 
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Ms.  FERRARO.  Absolutely  not. 
Mr.   MARTIN.   Or  Is  It   the  gentle- 
woman's purpose  to  delay  dealing  with 
the  transportation  of  radioactive  waste 
from  nowuntil  next  July? 

Ms.  FERRARO.  No.  As  a  matter  of 
fact,  the  transportation  of  materials 
would  continue  as  it  is  now.  There  is  cur- 
rently in  existence  an  ordinance  in  New 
York  City  and  ordinances  in  various  oth- 
er cities  throughout  the  Nation  that  pro- 
hibit the  transportation  of  nuclear  waste 
through  those  various  cities. 

What  tills  will  do  is  merely  delay  the 
implementation  of  the  proposed  regula- 
tions which  would  totally  override  any 
local  ordinances. 

The  SPEAKER  pro  tempore.  The  time 
of  the  genUewoman  from  New  York  (Ms. 
Perraro)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  5  minutes,  and  I  yield  to  the  gen- 
tlewoman from  New  York  (Ms.  Ferraro) 
so  she  may  continue  responding  to  the 
gentleman  from  North  Carolina  (Mr. 
Martin). 

Ms.  PERRARO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  what  this  would  do  is 
merely  allow  an  additional  approximate- 
ly 6  months  for  the  Congress  to  have 
hearings  to  determine  exactly  what  reg- 
ulations should  be  put  into  place  that 
would  be  area  specific. 

What  we  are  saying  is,  yes,  there 
should  be  national  regulations,  but  we 
cannot  totally  ignore  the  needs  of  local 
areas.  What  we  are  asking  the  Federal 
Government  to  do  and  what  we  are  ask- 
ing DOT  to  do,  is  to  do  a  litWe  bit  of  work 
and  issue  regulations  that  a  shipper  can 
go  to.  And  we  want  to  have  those  regula- 
tions very  specific  so  they  can  take  into 
account  the  safety  of  various  people. 

Mr.  BROYHILL.  Mr.  Speaker,  I  believe 
the  gentlewoman  from  New  York  (Ms. 
Perraro)  has  conceded  that  this  amend- 
ment of  hers — which  has  been  added,  as 
I  pointed  out  here,  at  now  almost  the 
13th  hour  and  which  has  not  been  ap- 
proved by  the  Committee  on  Interstate 
and  Foreign  Commerce — has  not  even 
been  discussed  In  the  Committee  on  In- 
terstate and  Foreign  Commerce,  and  that 
the  intent  of  this  amendment  is  to 
eliminate  the  transportation  of  radio- 
active materials  through  those  com- 
munities that  have  issued  bans  on  the 
transportation  of  such  materials. 

Now,  the  purpose  of  the  regulations,  as 
has  been  ably  pointed  out  by  the  gentle- 
man from  North  Carolina  (Mr.  Martin)  , 
is  to  make  sure  that  there  is  increased 
safety  in  the  transportation  of  these 
materials.  I  think  it  would  not  be  in  the 
public  interest  to  delay  the  implementa- 
tion of  these  regulations  which,  of 
course,  do  have  the  purpose  of  Increasing 
the  safety  in  transporting  these  hazard- 
ous waste  materials. 

I  would  also  make  just  one  other  point 
m  response  to  the  gentiewoman  (Ms. 
FERRARO)  and  point  out  that  the  regula- 
tions themselves  provide  that  the  State 
agencies  can  designate  preferred  high- 
ways after  consultation  with  local 
jurisdictions. 

o2^,-  ^P^^'^er,  I  think  the  point  that  the 
gentlewoman  was  trying  to  make  was 
that  there  would  not  be  local  input.  I 
maintain  that  in  tiie  regulations  them- 
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selves  there  is  provided  the  local  as  well 
as  State  Input. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  BROYHnx.  I  yield  to  the  genOe- 
man  from  North  Carolina. 

Mr.  MARTIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  do  want  to  observe  that 
it  would  seem  to  me  that  If  the  Congress 
wants  to  take  upon  itself  the  respon- 
sibility, which  it  could  very  well  do.  for 
writing  law  to  supersede  regulations  that 
it  had  previously  charged  an  agency  with 
developing  In  this  area,  rather  than  for 
us  now  to  obstruct  and  to  hinder  the 
vital  and  critical  development  of  our 
electrical  generating  capacity  from  nu- 
clear energy  during  this  time  while  we 
wait  on  the  formulation  of  the  appro- 
priate measures,  we  should  instead  allow 
this  transportation  board  to  proceed 
with  these  regulations  and  do  the  best 
job  it  can. 

This  is  the  job  we  have  charged  them 
with  doing.  Then  in  the  intervening  time 
we  can  begin  to  develop  the  legislation 
that  might  be  suitable  for  the  com- 
munities represented  by  the  gentle- 
woman from  New  York. 

Mr.  BROYHILL.  Mr.  Speaker,  I  appre- 
ciate the  remarks  of  the  gentleman  from 
North  Carolina  (Mr.  Martin)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Coughlin)  , 
who  has  been  seeking  recognition  for 
some  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on  Trans- 
portation and  Commerce,  let  me  say  that 
this  is  a  heck  of  a  way  to  legislate. 

We  are  here  talking  about  a  depart- 
ment that  has  gone  through  a  long  peri- 
od of  trying  to  develop  regulations,  and 
suddenly  here,  at  12:30  at  night,  we  are 
going  to  try,  in  an  amendment  that  was 
not  approved  by  the  committee,  to  undo 
the  whole  process.  That  really  does  not 
make  very  good  sense. 

We  are  sort  of  in  the  last  hours  of  this 
Congress,  I  guess,  before  we  go  home  for 
elections,  and  this  is  not  the  time  to 
take  this  kind  of  action.  I  hope  that  we 
WiU  not  do  that. 

D  0030 
Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Snyder)  . 
Mr.  SNYDER.  Mr.  Speaker,  I  would 
just  like  to  clear  the  record.  When  I  was 
asked  by  the  Speaker  as  I  first  demanded 
a  second,  did  I  support  the  bill,  I  said 
I  did.  For  that  reason,  I  do  not  get  the 
second,  and  properly  so. 

But  I  want  the  record  to  show  that 
when  the  Perraro  amendment  was  of- 
fered that  I  raised  the  question  of  Inter- 
state and  Foreign  Commerce  approval 
and  that  was  approved  by  the  Com- 
mittee on  Public  Works  subject  to  the  ap- 
proval of  the  Committee  on  Interstate 
and  Foreign  Commerce. 

The  transcript  of  proceedings  of  the 
pertinent  part  of  that  committee  meet- 
ing reads  as  foUows: 

The  Chairman.  The  gentleman  from  Ken- 
tucky. Mr.  Snyder. 

Mr.  Sntdek.  I  move  to  strike  the  requisite 
number  of  words. 


Tht  Chaixican.  The  gentleman  Is  recog- 
nized for  five  minutes. 

Mr.  SMTon.  Mr.  Chairman.  I  h»ve  got  some 
concerns  with  this  amendment  at  this  point 
In  time,  but  I  am  not  asking  to  be  recognised 
to  oppose  It. 

I  understand  the  genUelady's  problem  I 
believe,  and  that  is  that  the  utiuty  com- 
panies on  Long  Island  have  to  transport  their 
radioactive  waste  through  the  gentlelady's 
District  to  the  burial  grounds,  and  that  your 
local  Jurisdiction  has  imposed  a  ban  on 
that,  and  that  DOT  has  currently  some  rule- 
making in  the  Register  which  they  are  ex- 
pecting comments  on  at  the  present  time. 

I  question  really  seriously  whether  we  have 
had  adequate  hearings  on  the  matter,  or  if 
we  have  an  adequate  record  to  substantiate 
delaying  DOT'S  rulemaking.  Quite  frankly, 
we  do  not  even  know  what  the  rules  are 
going  to  be  at  this  point  in  time,  because 
they  are  open  for  comment.  The  only  bear- 
ing, so  far  as  I  know,  was  the  one-day  hear- 
ing in  the  gentlelady's  District,  which  she 
has  referred  to. 

I  also  am  concerned  that  it  may  be  a  con- 
troversial proposal  with  the  people  who  are 
concerned  with  disposing  of  their  material 
raising  their  objections,  and  as  a  conse- 
quence, could  threaten  our  ability  to  bring 
up  the  hazardous  material  authorization  on 
suspension  and  our  ability  to  get  the  two- 
thirds  necessary  to  pass  It  at  that  time. 

My  additional  concern  is  that,  so  far  as 
the  staff  has  been  able  to  advise  me  here, 
the  Interstate  and  Foreign  Commerce  Com- 
mittee has  not  signed  off  on  this  amendment, 
as  they  have  on  the  amendments  that  Mr. 

Howard  brought  up 

Ms.  Ferkaro.  WUi  the  gentleman  yield? 
Mr.  Snyder.  Just  one  minute,  and  I  will. 
In  discussing  It  with  the  gentlelady.  how- 
ever, I  understand  that  she  has  assurances 
that  they  will  sign  off  on  It.  So.  Mr.  Chair- 
man, what  I  would  like  to  suggest,  and  which 
I  believe  the  gentlelady  is  in  agreement  with, 
l5  that  if  we  adopt  this  amendment  today 
that  it  be  subject  to  the  approval  of  the 
Interstate  Committee  prior  to  it  being  of- 
fered as  a  Committee  amendment.  If  they 
sign  off  on  it,  it  will  be  received  as  a  Com- 
mittee amendment;  if  they  do  not,  then  it 
will  not  be  received  as  a  Commltte* 
amendment. 
I  yield  to  the  gentlelady. 
Ms.  FI3UIARO.  I  thank  the  gentleman  for 
yielding. 

We  have  not  had  hearings  on  this,  and  I 
had  requested  on  July  2d  that  this  Commit- 
tee hold  hearings  so  that  we  would  not  be 
in  this  posture  at  this  time. 

With  reference  to  your  second  comment 
concerning  Interstate  and  Foreign  Com- 
merce. I  Just  had  a  talk  with  Chairman 
Plorio;  I  have  sent  a  copy  of  the  amendment 
over  to  him  and  he  is  currently  looking  at  it, 
and  hopefully,  this  morning,  we  will  have 
the  approval  of  that  Committee. 

Mr.  Snyder.  Quite  frankly,  as  a  layman, 
they  have  bad  this  problem  for  some  time, 
and  I  cannot  see  where  holding  the  radio- 
active waste  until  August  1  is  going  to  be 
that  serious  a  problem  to  them.  On  the 
other  hand,  I  do  not  know  that  much  about 
it.  And  ir  in  fact  the  gentlelady  is  agreeable 
and  the  Committee  is  agreeable,  that  it  wlU 
be  offered  as  a  Committee  amendment  only 
on  the  approval  of  the  other  Committee 
which  has  jurisdiction  over  the  matter,  then 
I  would  not  be  Inclined  to  oppose  it. 
Ms.  Perraxo.  I  thank  the  gentleman. 
The  Chaikman.  Would  the  gentleman 
yield? 
Mr.  Snyder.  Surely. 

The  Chairman.  It  is  my  understanding 
that  the  gentleman  wishes  to  make  certain 
that  we  have  the  concurrence  of  the  other 
Committees  prior  to  taking  the  amendment 
to  the  floor.  Is  that  agreeable  to  the  lady 
from  New  Tork? 

Ms.  Feusaro.  Yes.  I  indicated  that  It  was. 
Mr.  Chairman. 
The  Chairman.  Very  fine. 
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The  SPEAKER  pro  tempore.  Hie  time 
of  the  gentleman  from  North  Carolina 
(ICr.  BioTHiLL)  has  expired. 

Itr.  BROYHILL.  Ur.  Speaker.  I  yield 
myadf  1  additional  minute,  and  I  yield 
to  the  gmtleman  from  Kentucky  (Mr. 
Shiusk). 

lir.  SNTDER.  I  thank  the  genUeman 
for  ylekUnc. 

It  is  pretty  plain  to  me  at  this  point  In 
time.  Ifr.  Speaker,  that  that  commit- 
ment was  not  kept  and  that  the  Commit- 
tee on  Interstate  and  foreign  Commerce 
has  not  approved  this  amendment.  If  that 
iMnwan  true  at  the  conclusion  of  this  de- 
bate. Mr.  Speaker,  then  I  would  with- 
draw my  support. 

lir.  ANDERSON  of  California.  Mr. 
^leaker,  I  jrleld  sudi  time  as  he  may 
consume  to  the  genUeman  from  Califor- 
nia (Mr.  JOHHSOH) . 

Mr.  JOHNSON  of  California.  Mr. 
%>eaker.  I  rise  in  support  of  H.R.  7103. 
The  ttOI  authorises  appropriations  for  fis- 
cal years  1981  through  1983  for  the  Na- 
tional Transportation  Safety  Board  and 
for  the  implementation  of  the  Hazardous 
Matwials  Transportaticm  Act  by  the  De- 
partmoit  of  Transportation.  In  addition. 
HJL  7103  amends  the  substantive  au- 
thority of  both  the  Department  and  the 
Board. 

Funding  levels  for  the  Board  axe  au- 
thorlnd  at  $18.9  million  for  fiscal  year 
1981:  $20.8  million  for  fiscal  year  1982: 
and  $23.1  million  tm  fiscal  year  1983. 
Funding  levels  to  continue  to  implement 
the  Hazardous  Materials  Transportation 
Act  are  $9.1  million  for  fiscal  year  1981, 
$9.8  million  for  fiscal  year  1982.  and  $10.5 
million  for  fiscal  year  1983. 

Generally,  the  substantive  amend- 
ments :  First,  clarify  certain  contractual 
authority  vested  in  the  Secretary  under 
section  109  of  the  Hazardous  Materials 
Transportation  Act;  second,  clarify  and 
specify  certain  investigative  and  report- 
ing powers  of  the  National  Transporta- 
tion Board;  and  third,  delay  promulga- 
tion and  implementation  of  proposed 
regulations  dealing  with  the  routing  of 
radioactive  materials  until  August  1, 
1981. 

I  urge  the  House  to  favorably  act  on 
HH.  7103. 

Mr.  Speaker,  I  would  like  to  clear  the 
record  as  far  as  the  Committee  on  Pub- 
lic Work  is  concerned.  There  was  or- 
dered a  hearing  on  this  matter  in  New 
York,  where  the  sulKommittee  traveled 
to  New  York  and  held  a  hearing.  The 
other  day  when  the  question  was  raised 
In  the  Committee  on  Public  Works,  we 
passed  the  amendment  as  offered  by  the 
gentlewtxnan  from  New  Yoi^  (Ms.  Fer- 
■Axo) .  In  that  she  was  to  get  clearance, 
and  as  I  imdentand  it,  the  subcommittee 
chairman,  the  gentlonan  from  New  Jer- 
sey (Mr.  Vuaao).  and  the  gentieman 
from  minols  (Mr.  Madigan )  the  ranking 
minority  member,  and  the  gentiewoman 
from  New  York  (Ms.  Fkrraro)  dis- 
cussed this  matter.  That  is  why  the  mat- 
ter Is  here  now.  That  was  an  action  taken 
by  the  Committee  on  Public  Works,  and 
ther  were  to  cany  this  out. 

Mr.  STYDER.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Was  not  the  amendment 


approved  subject  to  the  approval  of  the 
Committee  on  Interstate  and  Foreign 
Commerce? 

Mr.  JOHNSON  of  California.  And  as 
stated,  the  gentleman  from  New  Jersey 
(Mr.  Florio)  ,  the  chairman  of  the  sub- 
committee and  the  ranking  minority 
member 

Mr.  SNYDER.  Was  not  it  subject  to 
the  approval  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  as  far 
as  the  record  is  concerned?  I  do  not 
know  what  deal  the  gentleman  made. 

Mr.  JOHNSON  of  (3allf  omia.  We  have 
nothing  In  writing  from  the  Committee 
on  Interstate  and  Foreign  Commerce. 

Mr.  SNYDBK.  In  other  words.  It  was 
approved  by  about  2  out  of  30  mem- 
bers. That  is  hardly  a  committee — 2 
out  of  42.  That  is  harfllv  the  committee. 

Mr.  JOHNSON  of  California.  Gen- 
erally this  is  carried  out,  as  the  gentle- 
man knows,  serving  on  committees,  and 
many,  many  things  transpire  between 
the  Committee  on  Public  Works  and  the 
Committee  on  Interstate  and  Foreign 
Commerce.  We  have  many  joint  refer- 
rals, and  we  generally  exchange  letters 
on  many  of  the  actions  that  are  taken. 

At  this  stage  here,  it  was  up  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  New  Jersey  (Mr.  Florid) 
and  the  gentleman  from  Illinois  (Mr. 
Madigan)  and  the  gentlewoman  from 
New  York  (Ms.  Perrard)  . 

Mr.  SNYDER.  If  the  gentleman  will 
yield  further,  did  not  the  gentleman's 
chief  counsel  ask  him  about  a  letter 
from  the  gentleman  from  New  Jersey 
(Mr.  Florio)  and  the  gentleman  said,  "I 
want  one  from  Mr.  Staggers,"  after  the 
meeting  was  over? 

Mr.  JOHNSON  of  California.  They  can 
speak  for  themselves. 

Mr.  SNYDER.  I  am  talking  about  the 
gentleman  from  California. 

Mr.  JOHNSON  of  California.  I  did  not 
follow  up  on  it,  but  ttiat  was  the  order 
when  the  amendment  was  adopted  and 
the  committee  adjourned. 

•  Mr.  HOWARD.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7103.  Hearings  were  held 
on  this  legislation  by  the  Subcommittee 
on  Aviation  and  the  Subcommittee  on 
Surface  Transportation  of  the  Commit- 
tee on  Public  Works  and  Transportation. 

As  reported,  the  bill  contains  authori- 
zations for  the  Secretary  of  Transporta- 
tion to  carry  out  the  purposes  of  the 
Hazardous  Materials  Transportation  Act 
and  authorizations  for  the  National 
Transportation  Safety  Board.  The  au- 
thorizations are  for  fiscal  years  1981 
through  1983.  and  they  should  enable  the 
Secretary  and  the  Board  to  maintain  and 
to  improve  their  respective  safety  pro- 
grams. 

Other  provisions  at  the  bill  simply 
clarify  certain  powers  vested  in  the  Sec- 
retary and  the  Board.  Finally,  section  8 
of  the  bill,  which  woukl  delay  promulga- 
tion and  implementation  of  certain  reg- 
ulations dealing  with  routing  of  radio- 
active materials  by  the  Secretary  of 
Transportation,  was  added  by  the  com- 
mittee so  as  to  give  the  committee  time 
to  review  this  important  matter  before 
the  Secretary  acts.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  7103.  the  Hazard- 
ous Materials  Transportation  Act.  and 


specifically  the  amendnient  offered  In 
committee  by  the  gentlewoman  from 
New  York  (Ms.  Ferraro)  requiring  a  de- 
lay in  implementation  of  Department  of 
Transportation  regulations  relating  to 
highway  routing  of  radioactve  materials. 

Those  regulations  open  the  frighten- 
ing prospect  that  potentially  lethal 
amounts  of  radioactive  materials  will 
travel  throughly  densely  populated  urban 
areas.  Local  laws  banning  such  ship- 
ments, such  as  a  1976  New  York  C^ty 
ordinance  would  be  overridden  by  these 
regulations,  and  a  serious  danger  could 
be  posed  unnecessarily  to  the  health  and 
safety  of  hundreds  of  thousands,  possibly 
millions  of  urban  dwellers.  Delayed  im- 
plementation of  DOT  regulations,  even 
for  the  reasonably  short  period  as  pro- 
vided for  by  the  Ferraro  amendment  will 
allow  consideration  by  Congress  of  alter- 
native proposals  which  would  provide 
safeguards  for  those  affected  individuals 
and  communities. 

Local  laws  regulating  transport  of 
radioactive  materials  enjoy  strong  popu- 
lar support,  reflecting  the  seriousness 
with  which  this  issue  is  viewed  by  local 
elected  officials  and  arei.  residents.  In 
New  York  City,  a  recent  New  York  Daily 
News  poll  showed  81  percent  of  those 
polled  opposed  to  transport  of  radioactive 
materials  and  other  hazardous  sub- 
stances through  city  streets.  Local 
officials  approach  the  posBibility  of  a  se- 
rious transport  accident  with  direct 
knowledge  of  safety  issues  likely  to  affect 
the  impact  of  an  accident  on  the  commu- 
nity. Any  Federal  proposal  which  ignores 
the  clear  wishes  of  cititens  and  local 
government  on  this  vitftlly  important 
issue  undermines  the  batis  for  the  co- 
operation between  units  of  government 
that  is  essential  to  federalism. 

There  is  no  need  for  this  dangerous 
intrusion  into  the  health  and  lives  of 
urban  residents.  The  Department  of 
Transportation's  reasoning  that  a  direct 
trip  through  a  dense  urban  area  is  safer 
than  an  indirect  route  around  major 
population  centers  is  reddessly  unreal- 
istic. It  has  an  "Alice  in  Wonderland" 
quality  to  it,  and  ignores  the  huge  risks 
involved  every  time  you  bring  potentially 
lethal  materials  in  close  proximity  to  a 
large  number  of  people. 

A  serious  accident  might  Involve  re- 
lease of  unquestionably  lethal,  high-level 
radiation.  Despite  official  claims  of  con- 
tainer strength,  experienoe  shows  a  great 
likelihood  of  serious  consequences  from 
an  accident  involving  transport  of  radio- 
active materials.  When  a  tractor-trailer 
carrying  42,000  poimds  of  radioactive 
uranium  yellowcake  crashed  in  south- 
eastern Colorado  in  1977,  43  of  the  50 
containers  carrying  the  dangerous  mate- 
rial broke  open.  And  highway  accidents 
are  all  too  frequent:  Betiween  1971  and 
1979,  the  DOT  received  reports  of  463  ac- 
cidents involving  radioactive  materials. 
Good  fortune  has  spared  us,  so  far,  from 
a  devastating  release  of  dangerous  levels 
of  radiation.  But  an  accident  In  an  urban 
area  involving  release  of  large  amounts 
of  radioactive  materials  can  be  expected 
to  have  calamitous  effects,  if  we  allow 
it  to  happen. 

Transportation  of  radioactive  mate- 
rials by  truck  is  the  most  accident  prone 
of  all  commonly  used  carriers  in  the  Na- 


September  SO,  1980 


CONGRESSIONAL  RECORD— HOUSE 


tlon,  including  air  transport  and  trains. 
Highway  accidents  accounted  for  87  per- 
cent of  all  accidents  involving  transport 
of  radioactive  substances,  according  to 
Sandia  Laboratories.  Partial  or  full  spill- 
age of  the  radioactive  contents  occurred 
in  36  percent  of  all  train,  air  and  highway 
accidents  reported  to  the  DOT  between 
1974  and  1978.  The  potential  dangers 
posed  to  urban  dwellers,  as  these  figures 
show,  are  too  great.  We  must  take  every 
reasonable  step  to  avoid  risking  the  wel- 
fare of  American  citizens.  Rerouting  ra- 
dioactive transports  around  cities  would 
result  in  a  reasonably  small  additional 
cost  which  could  be  comfortably  ob- 
sorbed  by  the  companies  Involved. 

As  a  Member  of  Congress  representing 
a  district  through  which  nuclear  mate- 
rials would  be  shipped,  I  have  long  been 
concerned  about  this  problem,  and  have 
offered  legislation  limiting  such  trans- 
port to  areas  with  a  population  density 
of  less  than  12,000  people  per  square 
mile.  I  strongly  urge  that  H.R.  7103.  as 
amended,  be  adopted.  The  DOT  rules  in 
question  are  reckless,  and  would  Jeopar- 
dize more  American  lives  than  simple, 
relatively  low-cost  alternatives  to  ship- 
ping nuclear  materials  through  densely 
populated  areas.  Sufficient  concern  must 
be  shown  for  the  health  and  safety  of 
citizens  before  we  bow  to  the  conven- 
ience of  the  nuclear  industry.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7103,  as  amended. 
The  question  was  taken. 
Mr.   ANDERSON  of  California.   Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement! 
further  proceedings  on  this  motion  will 
be  postponed. 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  610,  CONTINU- 
ING APPROPRIATIONS,  1981 

Mr.  WHTTTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  jomt  resolution  (H.J.  Res.  610)  mak- 
ing continuing  appropriations  for  the  fis- 
cal year  1981,  and  for  other  purposes: 

OONTBBENCI    REPORT    (H.   HEPT.    No.    9d-1443) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houaes  on  the 
wnendments  of  the  Senate  to  the  Joint  reso- 
i^^  l"-^-  ^^  ^'°>  making  continuing  ap- 
propriations for  the  fiscal  year  1981.  and  for 
other  purposes,  having  met.  after  full  and 
wee  conference,  have  agreed  to  recommend 
M  fo1°ows°'"™*'^  ^  ^'^^^  respective  houses 

That  the  Senate  recede  from  Its  amend- 
Md  «"  *^  5,  27.  29.  34.  37,  39.  40.  41. 

n^^  l^\^°'^  "'^*  '™"  '*8  dlsagree- 
S^^K   ^  **"*   amendments  of  the   Senate 

ana  22.  and  agree  to  the  same. 
receS'e  from*'^^  numbered  2:  That  the  House 
meftof  th'^4  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  aKree  to 
neuTt'h:"*^  ^?  amendment,  is  follows?^ 
^d  irnre^nTi;::^^'''"^  '''"'  '"«'"«'  ^^ 
(4)  Whenever  an  Act  listed  In  this  subsec- 


ton  has  been  passed  by  only  the  House  as  of 
October  1.  1980.  the  pertinent  project  or  ac- 
tivity BhaU  be  continued  under  the  appro- 
priation, fund,  or  authority  granted  by  the 
House,  but  at  •  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permitted 
by  the   action  of  the  House,  whichever  Is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriation 
Acta  for  the  fiscal  year  1980,  except  section 
201  of  title  n  of  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare  and  Re- 
lated Agencies  Appropriations  Act.  1980  (H.B. 
4389)  as  adopted  by  the  House  of  Representa- 
tives on  August  2,  1979.  and  except  for  title 
in  of  the  Agriculture,  Rural  Development, 
and  Belated  Agencies   Appropriations   Act, 
the   programs  In  which   shall   continue  at 
the  rate  of  operations  as  provided  for  In  the 
House-passed   appropriation   bill   for  fiscal 
year  1981. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12.  and  agree 
to  the  same  with  an  amendment,  ais  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment  Insert   "title   VUi";    and   the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numoered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert:  "(a)  and  (b)";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Isserted 
by  said  amendment  Insert:  "$1,880,000,000 
shall  be  available";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert  "except  that  the  sum  of  S50.000.- 
000  shall  be  reserved  for  payments  to  any 
State  which  would  receive  under  the  above 
formula  an  amount  less  than  76  per  centum 
of  the  amount  It  would  have  received  under 
the  State  allocation  formula  for  low-Income 
energy  assistance  as  provided  In  the  regula- 
tions published  on  May  30,  1980  In  volume 
45.  No.  106.  Federal  Register,  pages  36810- 
38838.  such  payments  to  be  the  amount  nec- 
essary for  the  allocations  to  those  States  to 
be  equal  to  75  per  centum  of  their  allocation 
under  such  regulations;  the  energy  assistance 
program  shall  be  continued  under  the  terms 
and  conditions  of  such  regulations  and  any 
non-formula  amendments  thereto,  except 
that  an  eligible  household  shall  also  Include 
any  single  person  household  at  or  below  125 
per  centum  of  poverty:  Provided.  That  none 
Of  the  funds  appropriated  in  this  paragraph 
shall  be  used  to  provide  assistance  either  In 
cash  or  in  kind  to  any  household  during 
fiscal  year  1981  which  exceeds  a  value  of  $760 
except  this  $750  limitation  may  be  waived 
by  the  Secretary  of  Health  and  Human  Serv- 
ices upon  request  of  a  State.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows - 
In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert: 
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(1)  Such  amounts  as  may  be  necessary  for 
projects  and  activities  provided  for  In  the 
Energy  and  Water  Development  Appropria- 
tion Act.  1981  (H.R.  7590).  at  a  rate  of  op- 
erations, and  to  the  extent  and  In  the  man- 
ner provided  for  In  such  Act  as  adopted  by 
the  House  of  Representatives  and  the  Senate 
on  September  24,  1980,  notwithstanding  sec- 
tion 102(c)  of  this  Joint  resolution:  Pro- 
vided.  That  approprtattona  and  funds  made 


available  to  the  Appalachian  Regional  Com- 
mlarton.  Including  the  Appalachian  R^onal 
l!r"i?'^t°*  Programs,  by  this  or  any  other 
Act  shmU  be  used  by  the  Commission  In  ac- 
cordance with  the  provisions  of  the  applica- 
ble appropriation  Act  and  pursuant  to  the 
Appalachian  Regional  Development  Act  of 
1988.  as  amended,  notwithstanding  the  pro- 
visions of  section  406  of  said  Act 
And  the  Senate  agree  to  the  same 
Amendment  numbered  21 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21.  and  agree 
to  the  same  with  an  amendment,  as  foUows- 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert: 

(t)  Funds  available  under  the  provisions 
of  this  section  for  child  nutrition  programs 
of  the  Department  of  Agriculture  may  be 
used  to  pay  valid  claims  submitted  in  fiscal 
year  1981  for  meaU  served  in  September  1980 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  23:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23.  and  agree 
to  the  same  with  an  amendment,  as  foUows- 
In  lieu  of  the  matter  proposed  by  said  amendl 
ment  insert: 

(1)    Such  amounts  as  provided  In  HJt 
8108,  entitled  the  Department  of  Defense  im- 
propriation Act,  1981,  as  oassed  the  House  of 
Representatives,  September  16,  1980.  and  un- 
der the  authority  and  conditions  provided  In 
the  Department  of  Defense  Approprtattona 
Act.  1980. 
And  the  Senate  agree  to  the  aame. 
Amendment  numbered  24 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert: 

Sec.  110.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  except  section 
102.  none  of  the  funds  made  available  by 
this  Joint  resolution  for  programs  and  activi- 
ties for  which  appropriations  would  be  avail- 
able In  H.B.  7998,  entitled  the  Departments 
of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tion Act.  1981,  as  passed  the  House  of  Rep- 
resentatives on  August  27.  1980,  shall  be  uaed 
to  perform  abortions  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  victims  of 
rape  or  Incest,  when  such  rape  or  Incest  has 
been  reported  within  forty-eight  hours  to  a 
law   enforcement   agency   or   public   health 
service;    nor    are    payments    prohibited    for 
drtigs  or  devices  to  prevent  Implantation  of 
the  fertUUsed  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pragnancy:  Provided,  however.  That 
the  several  States  are  and  shall  remain  free 
not  to  fund  abortions  to  the  extent  that  they 
in  their  sole  discretion  deem  appropriate. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  31 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In   lieu   of   the   matter    proposed    by   said 
amendment  insert: 

See.  IIS.  Notwithstanding  the  provisions 
of  section  101,  activities  of  the  Department 
of  Energy  to  initiate  prelmplementatlon  of 
standby  (rasollne  rationing  plans,  as  author- 
ized by  the  Emerpency  Energy  Conservation 
Act  of  1979,  shall  be  funded  at  not  to  exceed 
an  annual  rate  for  obligations  of  $42.677 ,0(X). 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  32:  That  the  House 
rerede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  aame  with  an  amendment,  as  follows: 
In  lieu  of  section  number  named  In  dSkid 
amendment  Insert  "116";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
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to  the  same  with  mn  amendment,  as  fol- 
lows: In  lieu  of  tbe  matter  proposed  by  said 
amendment  Insert: 

8«c.  in.  Notwithstanding  any  other  pro- 
Tlaton  of  this  joint  resolution,  tbe  amount 
available  for  the  Postal  Ser<^lce  shall  not 
exceed  •1,250.000,000. 

And  tbe  Senate  agree  to  the  same. 

Amendment  numbered  38:  That  tbe  House 
recede  from  Its  disagreement  to  tbe  amend- 
ment of  tbe  Senate  numbered  38,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sac.  130.  Should  It  be  necessary,  such 
amounts  as  may  be  required  for  Expenses, 
Prealdentlal  Transition,  notwithstanding 
any  other  proTlslon  of  this  Joint  resolution, 
but  at  a  rate  of  operations  not  in  excess  of 
the  amount  contained  In  H.R.  7583  as  passed 
by  the  House  of  Bepresentatives. 

And  tbt  Senate  agree  to  the  same. 

Amendment  numbered  43:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  43.  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

Sac.  122.  Notwithstanding  any  other  pro- 
vision of  this  resolution:  For  temporary  em- 
ployment assistance  under  title  VI  of  the 
Comprehensive  Employment  and  Training 
Act.  no  more  than  $1,230,000,000  of  new  ob- 
ligations shall  be  available. 

And  the  Senate  agree  to  tbe  same. 

Amendment  numbered  44:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  section  number  130  named 
In  said  amendment  Insert  "123':  and  the 
Senate  agree  to  tbe  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  section  number  131  named  In  said 
amendment  Insert  "124";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  section  number  named  In  said 
amendment  Insert  "126";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  section  number  named  In  said 
amendment  insert  "126";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  4,  13,  25, 
36. 28,  30. 36,  36.  and  42. 

Jakix  L.  Wbitten 

(except     as    to     amend- 
ment No.  24), 

Edwabo  p.  Bouutd. 

WnxiAM  H.  Natchkb 

(except    as    to    amend- 
ment No.  24), 

Nbsi.  Smith. 

J.  P.  Addabbo, 

CLAxmcx  D.  Loire, 

Smmrr  R.  Tatxs, 

OunwIKcKat 

(except    as    to    amend- 
ment No.  24), 

Tom  Bcvnx. 

Bell  Aixxaxdbs. 

BOBKKr  DUWCAH. 

Adam  Baif  jamxn.  J«. 

(except    as    to    amend- 
ment No.  24). 

JULIAX  C.  DiXOK. 

Silvio  O.  Comte. 
Joseph  M.  McDaox 

(except    as    to    amend- 
ment No.  24), 


Makk  Andeews, 
Jack  tbwABos, 
Managers  on  the  Part  of  the  House. 
Waebsn  O.  Magnusok, 
ROBEET  C.  Bted, 
Wiluam  Pboxmire, 
Dan  IKOvye, 
Tom  Cagleton, 
Lawton  Chiles, 
J.  Bennett  Johnston, 

WALTSK  D.  HlTDDLESTON, 

Pat  J.  Leaht, 
Jim  SassEK, 
Maek  Hatitelo, 
rlchahd  s.  schweiker. 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatort   Statement   of  the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House  and 
tbe  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  Joint  resolution 
(H.J.  Res.  610),  making  continuing  appro- 
prlntlons  for  the  fiscal  year  1981,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report : 
departmeht  of  defense 

Amendment  No.  I:  Deletes  "Department 
of  Defense  Appropriation  Act,  198r"  from  list 
of  Departments  and  agencies  contained  at 
the  current  rate  of  operations.  Defense  fund- 
ing is  established  at  the  rate  of  the  House- 
passed  bill  as  dlscuEsed  under  Amendment 
No.  23. 

NEW    YORK    CTTT 

The  Committee  of  Conference  agrees  that, 
for  the  purposes  of  this  resolution.  In  Inter- 
preting the  language  contained  in  section 
101(a)(3)  concerning  restrictive  authority 
Included  in  only  one  version  of  an  Act  as 
passed  by  the  House  and  Senate,  the  restric- 
tive authority  as  it  applies  to  the  proviso 
concerning  the  New  York  City  Loan  Guaran- 
tee Program  contained  in  the  1981  HUD-In- 
dependent  Agencies  Appropriation  Act  must 
have  been  carried  In  the  applicable  appro- 
priation Act  for  fisoal  year  1980  before  it  is 
operative  In  fiscal  ye»r  1981. 

Amendment  No.  2:  For  activities  in  bills 
which  have  passed  only  the  House  as  of 
October  1,  1980,  tHe  conferees  agree  that, 
except  for  these  programs  and  activities 
specifically  excluded,  the  rate  of  operation 
will  be  the  rate  provided  for  in  the  House 
passed  bill  or  the  current  rate  whichever  Is 
lower. 

The  language  in  the  House  passed  resolu- 
tion provided  that  the  rate  of  operations 
would  be  the  rate  provided  for  in  the  House 
passed  appropriations  bills.  The  agreement 
Includes  the  language  provided  by  both  tbe 
House  and  the  Senate  that  the  authority  and 
conditions  provided  in  applicable  appropria- 
tion Acts  for  fiscal  1980  shall  prevail. 

Provides  that  section  201  of  title  II  of  the 
Departments  of  Latter,  and  Health,  Educa- 
tion, and  Welfare,  and  Related  Agencies  Ap- 
propriations Act  for  1980  as  adopted  by  the 
House  of  Representatives  on  August  2,  1979 
shall  not  apply  to  this  Joint  resolution. 

The  conferees  also  agree  to  provide  that 
the  programs  in  title  III  of  the  Agriculture, 
Rural  Development  and  Related  Agencies 
Appropriations  Act  of  1980  shall  continue  at 
the  rate  of  operations  as  provided  for  in  the 
House-passed  appropriations  bill  for  fiscal 
year  1981.  These  programs  Include  food 
stamps,  school  lunch,  WIG  and  others. 

FOOD    stamp   program 

Under  the  provisions  of  the  resolution,  the 
annual  rate  of  operations  for  the  food  stamp 
program  cannot  exoeed  the  rate  provided  for 
in  the  1981  appropriations  bill  as  psssed  by 
the  House  on  July  30.  1980.  During  the  effec- 
tive period  of  the  resolution,  the  Depart- 
ment will  be  expected  to  continue  program 
operations  at  the  current  level  of  benefits. 


The  Conferees  agree  that,  in  order  to  pre- 
serve the  fiexlbllity  and  prerogatives  of  the 
Congress  to  act  on  pending  authorization 
and  appropriation  mattars,  the  Department 
should  exercise  caution  In  expending  funds 
at  the  current  benefit  le»el  rate,  utilizing  all 
regulatory  and  administrative  methods  avail- 
able to  curtail  fraud,  waste  and  abuse.  In 
this  regard,  due  consideration  should  be 
given  to  the  prospects  for  timely  enactment 
of  legislation  necessary  ftor  the  continuation 
of  current  program  benefit  levels  after  the 
effective  period  of  this  rasolutlon. 

Amendment  No.  3:  Adapts  the  Senate  posi- 
tion which  provides  funding  levels  for  pro- 
grams contained  in  the  Foreign  Assistance 
Appropriations  Act  at  the  rate  of  the  FY 
1980  conference  report  Rgreement  for  For- 
eign Assistance  (House  Report  96-787)  and 
additional  funds  for  Operating  Expenses  of 
the  Agency  for  International  Development 
instead  of  the  House  position  which  provides 
for  either  the  current  or  budget  level,  which- 
ever is  lower. 

The  managers  agree  that,  under  Section 
101(b)  of  this  Resolution,  subscriptions  to 
the  callable  capital  stock  of  each  of  the 
several  multilateral  development  banlcs  shall 
be  made  on  the  basis  of  a  program  limitation 
In  an  amount  not  in  excess  of  the  amount 
which  would  have  been  provided  under  the 
conference  (House  Report  96-787),  together 
with  associated  agreements  stated  in  the 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference,  accompanying  H.R. 
4473,  and  that  amounts  which  would  have 
been  provided  under  sucii  Conference  Agree- 
ment for  United  States  contributions  to  each 
of  the  several  multilateral  development 
banks  are  reduced  by  an  amount  equal  to 
the  amount  of  the  callable  capital  subscrip- 
tion. 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  Inserted  by  said  amendment,  insert 
the  following:  ".  excent  that  section  309  of 
H.R.  7593  shall  be  deemed  not  to  be  appli- 
cable to  the  General  Accounting  Office;  and 
the  provisions  of  section  306  of  H.R.  7593 
shall  apply  to  any  appropriation,  fund  or 
authority  made  available  for  the  period 
October  1.  1980,  througH  December  15,  1980, 
by  this  or  any  other  Act". 

The  managers  on  tha  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  action  of  the  conferees  will  yield  an 
annual  appropriation  rate  of  $210,000,000  for 
the  General  Accounting  Office  and  will  pro- 
vide a  funding  level  sufficient  to  preclude  the 
necessity  of  a  reductloB-in-force.  The  con- 
ferees agree  that  If  recently  estimated  in- 
creases In  project  travel  and  per  diem  costs 
cause  undue  Impact  on,  the  GAO  workload, 
consideration  will  be  glT«n  In  the  regular  bill 
or  the  spring  supplemental.  The  amendment 
also  contains  language  that  clarifies  the  in- 
tent of  Section  101  (c)  to  make  Section  306 
of  H.R.  7E93,  as  passed  the  House  of  Repre- 
sentatives on  July  21,  1980,  a  Government- 
wide  authority. 

COTJNCIL  ON  wage  AND  PRICE  STABIWTT 

With  respect  to  the  Coimcll  on  Wage  and 
Price  Stability  (CWPS) ,  It  Is  the  Intention 
of  Congress  that  all  tha  powers  and  author- 
ities available  to  CWFB  during  fiscal  year 
1980  be  extended  through  the  period  covered 
by  this  resolution,  notwithstanding  Section  7 
of  the  Council  on  Wage  and  Price  Stability 
Act,  as  amended.  The  Congress  Intends  by 
this  action  to  preserre  the  existing  au- 
thorities of  CWPS  during  the  term  of  this 
resolution,  until  the  House  and  Senate  re- 
solve the  differences  in  their  bills  extending 
the  CWPS  authorlzatloJI. 

department  of  justice 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  Under  Sec.  101(d)   oi 
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the  Joint  resolution,  which  would  provide 
for  continuing  activities  of  the  Marshals 
Service  pertaining  to  the  processing  and  de- 
tention of  Cubans  and  Haitians  and  the 
service  of  private  process  at  a  rate  of  opera- 
tions not  in  excess  of  the  current  rate.  The 
conferees  are  agreed  that  service  of  private 
process  will  continue  at  the  current  rate 
pursuant  to  the  agreement  on  amendment 
number  2. 

Amendment  No.  6:  Inserts  language  pro- 
posed by  the  Senate  under  Sec.  101(d)  of 
the  Joint  resolution,  which  would  permit 
activities  of  the  Attorney  General  In  con- 
nection with  assistance  for  Joint  State  and 
Local  Law  Enforcement  Agencies  to  be  con- 
tinued at  a  rate  of  operations  not  In  excess  of 
the  current  rate. 

dcpartmsnt  of  commer-e 

Amendment  No.  7:  Inserts  language  pro- 
posed by  the  Senate  under  Sec.  101(d)  of 
the  Joint  resolution,  which  would  permit 
activities  of  the  United  States  Travel  Service 
Including  the  Assistant  Secretary  for  Tour- 
Ism  to  be  continued  at  a  rate  of  operations 
not  in  excess  of  the  current  rate. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  to  continue  at  the  cur- 
rent rate  activities  for  which  provision  Is 
made  in  the  Energy  and  Water  Development 
Appropriation  Act.  1981.  The  conference 
agreement  on  Senate  Amendment  No.  20  pro- 
vides substitute  language  reflecting  subse- 
qent  congressional  action  on  this  Act. 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  House  to  continue  activities 
of  the  Water  Resources  Council.  This  lan- 
guage Is  no  longer  required. 

Amendment  No.  10:  Deletes  language  pro- 
posed by  the  House  which  would  have  funded 
the  National  Health  Service  Corps  at  a  rate 
for  operations  not  In  excess  of  the  current 
rate. 

Amendment  No.  1 1 :  Deletes  the  word  "and" 
as  proposed  by  the  Senate. 

Amendment  No.  12:  Inserts  citation  for 
title  VIII  of  the  Comprehensive  Employ- 
ment and  Training  Act  as  proposed  by  the 
Senate,  but  deletes  citation  for  title  III  of 
the  Comprehensive  Employment  and  Train- 
ing Act  as  proposed  by  the  Senate. 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment,  amended  to  read 
as  follows:  "Act,  except  that  activities  under 
title  VIII  shall  be  conducted  at  not  to  ex- 
ceed an  annual  rate  for  new  obligations  of 
$200,000,000;  and". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  14:  Inserts  language  pro- 
posed by  the  Senate  to  fund  State  Medicaid 
fraud  control  units  at  a  rate  for  operations 
not  In  excess  of  the  current  rate  and  to  con- 
tinue Federal  matching  of  these  units  at 
90  percent. 

Amendment  No.  16:  Deletes  language  pro- 
posed by  the  House  which  is  no  longer  re- 
quired for  the  purposes  of  this  section. 

Amendment  No.  16:  Inserts  language  as 
proposed  by  the  Senate,  amended  to  delete 
reference  to  section  127  which  Is  no  longer 
required. 

Amendment  No.  17:  Provides  that  $1,850,- 
000,000  shall  be  available  for  the  low  income 
energy  assistance  program  In  fiscal  year  1981 
of  $1,800,000,000  as  proposed  by  the  House 
and  $2,030,000,000  as  proposed  by  the  Senate. 

Amendment  No.  18:  Deletes  House  lan- 
guage referencing  the  "terms  and  conditions" 
under  which  low  income  energy  funds  would 
be  available,  as  proposed  by  the  Senate. 

Amendment  No.  19:  The  conferees  have 
agreed  to  revisions  In  the  low  Income  energy 
assistance  program  which  provide  that  of  the 
»1,850,000,000  available,  $4,000,000  shall  be 
for  federal  administrative  expenses,  $87,500,- 
000  shall  be  for  the  Communltv  Services  Ad- 
ministration Crisis  Intervention  program 
$2,500,000  shall  be  for  grants  to  the  territo- 


ries, $1,706,000,000  shall  be  for  energy  assist- 
ance grants  to  the  States  to  be  distributed 
under  the  formula  contained  In  House  He- 
port  96-1244  (Page  76)  and  $50,000,000  shall 
be  available  for  grants  to  States  to  ensure 
that  no  State's  low  income  energy  grant  will 
be  less  than  75%  of  the  amount  It  would 
have  been  If  the  allocations  to  the  States  had 
been  made  under  the  formula  contained  In 
Public  Law  96-223,  the  Crude  Oil — Windfall 
ProflU  Tax  Act.  The  conferees  have  further 
agreed  that  the  program  should  be  operated 
under  the  regulations  promulgated  by  the 
Secretary  of  Health  and  Himian  Services  on 
May  30,  1980  with  two  exceptions:  the  first 
provides  that  potential  eligibility  for  the  pro- 
gram should  be  expanded  to  Include  single 
person  households  with  Incomes  below  125% 
of  the  CSA  poverty  level.  These  individuals 
were  eligible  In  fiscal  year  1980  and  the  con- 
ferees agreed  that  they  should  not  be  ex- 
cluded In  1981.  In  addition  the  conferees 
have  limited  a<'8lstance  to  a  maximum  of 
$7£0  per  household.  The  conferees  believe 
that  this  amount  Is  sufficient,  but  they  have 
given  the  Secretary  authority  to  waive  this 
limit  upon  application  of  the  Governor  If 
It  Is  determined  to  be  In  the  best  Interest  of 
the  energy  assistance  program. 

The  Conferees  are  aware  that  a  difference 
of  Interpretations  has  arisen  regarding  the 
application  of  the  maintenance -of -effort 
provision  of  the  low  Income  energy  assistance 
regulations.  This  provision  prohibits  States 
from  reducing  other  public  assistance  pro- 
grams In  anticipation  of  an  energy  grant 
and  was  included  to  ensure  that  energy 
funds  would  be  In  addition  to  other  funds 
already  available  rather  than  simply  as  a 
substitute  of  Federal  dollars  for  SUte  funds. 
While  the  conferees  continue  to  supoort  this 
concept,  it  is  Important  that  States' not  lose 
their  energy  grants  because  of  an  interpreta- 
tion of  the  law  which  goes  beyond  Its  origi- 
nal Intent.  Some  States  appear  to  have  made 
reductions  In  cash  assistance  programs  for 
reasons  totally  unrelated  to  the  availabil- 
ity of  energy  funds.  The  conferees  believe 
that  the  Secretary  should  review  the  circum- 
stances In  each  State  on  a  case  by  case  basis 
before  excluding  any  State  from  the  1980-81 
program  becau5'e  of  a  violation  of  the  maln- 
tenance-of-effort  clau«e.  States  should  not 
be  automatically  excluded  because  of  reduc- 
tions if  they  were  made  for  reasons  not  re- 
lated to  the  availability  of  energy  funds.  The 
conferees  are  in  agreement  that  the  Secre- 
tary has  the  authority  under  the  law  to 
grant  waivers  of  the  maintenance-of-effort 
pro"islon  If  It  Is  determined  that  the  grant- 
in?  of  a  wr»lver  would  be  in  the  best  interest 
of  the  energy  assistance  program.  Nothing  In 
this  procedure  shall  lncrea>!e  the  total  eli- 
gibility of  any  State  under  the  formula  pro- 
vided In  this  Act. 

Amendment  No.  20:  Inserts  language  as 
proposed  by  the  Senate  to  provide  such 
amounts  as  are  necessary  for  pro'ects  and 
activities  provided  for  In  the  Energy  and 
Water  Development  Appropriation  Act.  1981 
(H.R.  7590)  which  was  passed  by  the  House 
and  Senate  on  September  24,  1980.  but  was 
not  signed  by  the  President  at  the  time  of  the 
conference,  amended  to  delete  reference  to 
section  127  which  Is  no  longer  required. 

CHILD   nutrition    PROGRAMS 

Amendment  No.  21 :  Modifies  languaee  pro- 
posed by  the  Senate  which  provided  that 
USDA  can  pay  valid  claims  for  reimburse- 
ment for  meals  served  In  the  child  nutrition 
program  regardless  of  the  period  in  which 
the  meals  were  served. 

The  1980  Supplemental  directed  USDA  to 
pay  claims  for  meals  served  during  September 
1980  out  of  fiscal  year  1981  funds.  Under  the 
House-passed  resolution,  these  claims  cannot 
be  paid.  The  Senate  amendment  intended  to 
make  It  legal  to  pay  reimbursements  for  Sep- 
tember meals.  The  conferees  agree  to  a  modi- 
fication of  the  Senate  language  to  clarify  that 
the  object  of  the  amendment  is  meals  served 


during  September  1080,  and  not  any  other 
prior  period. 

Amendment  No.  22:  Inserts  language  pro- 
poeed  by  the  Senate  to  fund  the  NaUonal 
Health  Service  Corps  at  a  rate  not  to  exceed 
the  fiscal  year  1981  budget  estimate. 

Amendment  No.  23 :  Provides  that  funding 
for  the  Department  of  Defense  shall  be  con- 
tinued at  the  various  levels  establlahed  in 
H.B.  8105,  the  Department  of  Defense  Appio- 
prtaUon  Act,  1081,  as  paaaed  by  the  House  of 
Bepresentatives  on  September  16,  1B80. 

Amendment  No.  24:  Deletes  language  pro- 
vision proposed  by  the  House  relattog  to  pay- 
ment for  abortions  and  substitutes  the  fol- 
lowing language : 

Sec.  1 10.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  except  section 
102,  none  of  the  funds  made  available  by  this 
Joint  resolution  for  programs  and  actlvltlea 
for  which  appropriations  would  be  available 
In  H.R.  7998,  entitled  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  ApproprUUon 
Act,  1981.  as  passed  the  House  of  RepiesenU- 
tlves  on  August  27,  1980,  shall  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  victims 
of  rape  or  Incest,  when  such  rape  or  Incest 
has  been  reported  within  48  hours  to  a  law 
enforcement  agency  or  public  health  service: 
nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy :  Provided,  however.  That  the  sev- 
eral States  are  and  shall  remain  free  not  to 
fund  abortions  to  the  extent  that  they  in 
their  sole  discretion  deem  appropriate. 

Amendment  No.  25 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
tbe  following: 

Sec.  111.  Such  amounts  as  may  be  neces- 
sary for  projects  or  activities  provided  for  in 
the  Military  Construction  Appropriation  Act, 
1981  (H.R.  7692) ,  at  a  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided  for 
In  the  conference  report  (H.  Rept.  No.  96- 
1433)  filed  In  the  House  of  Representatives 
on  September  29.  1980,  notwithstanding  sec- 
tion 102(c)  of  this  Joint  resolution. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  language  uses  the  rate  of  projects 
and  activities  provided  for  in  the  military 
construction  appropriation  conference  agree- 
ment Instead  of  the  rate  of  expenditure  al- 
lowed In  the  House-passed  version  of  tbe  fis- 
cal year  1981  bill. 

Amendment  No.  26:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  tbe  amendment  of  the  Senate. 

This  amendment  reapproprlates  $15,000,000 
of  funds  appropriated  to  the  Department  of 
Agriculture,  Forest  Service  for  "Forest  Man- 
agement, Protection  and  Utilization"  in  Pub- 
lic Law  98-304  for  emergency  activities 
caused  by  the  eruption  of  Mount  St.  Helens 
in  Washington  State  as  proposed  by  the 
Senate. 

PACinc  NORTHWEST  REGIONAL  COMMISSION 

The  Conferees  agree  that,  from  within 
available  funds,  the  Pacific  Northwest  Re- 
gional Commission  may  consider  providing 
to  the  Port  of  Astoria,  Oregon,  such  sums  as 
may  be  necessary  to  relieve  shoaling  within 
the  harbor  caused  by  deposition  of  volcanic 
ash  from  Mt.  St.  Helens. 

Amendment  No.  27 :  Deletes  language  pro- 
posed by  the  Senate  concerning  tbe  rate  of 
operations  for  certain  hazardous  waste  ac- 
tivities of  the  Environmental  Protection 
Agency. 
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Amandmnit  No.  38:  B«port«<t  In  technlc*! 
itlMy  wiinent.  Tbe  autnagwn  on  the  part  of 
tlM  HouM  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  amended 
to  reed  ae  f«dlo<rs: 

Sac.  lis.  Motwltbatandlng  any  otber  pro- 
Tlalon  of  Uw,  no  funds  available  to  tbe  Sec- 
retary of  Bducatlon  shall  be  used  to  adopt 
or  enforce  any  final  regulations  which  re- 
place the  currant  "Lau  remedies"  for  use  as 
a  guideline  concerning  the  scope  or  ade- 
quacy of  aerrloss  to  be  provided  to  students 
ct  limited  Kngltsh -language  proficiency,  or 
for  defining  entry  and  exit  criteria  for  such 
serrtoea,  betan  June  1,  1981. 

The  managers  <m  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  Hooae  to  the  amendment  of  the  Senate. 

Any  refoence  In  the  conference  aspreement 
to  the  "Lau  Bemedles"  should  not  be  Inter- 
preted as  either  ratifying  or  prohibiting  the 
current  Lau  Remedies.  The  conference  com- 
mittee strongly  maintains  that  the  "Lau 
Bemedles"  are  only  suggestions  from  the 
Department  of  Bducatton  to  school  districts 
for  methods  of  complying  with  the  equal 
opportunity  requirements  under  title  VI  of 
the  ClTll  RlghU  Act  of  1964. 

SMALL    BUSIMISS    ADlfnnSTSATIOM 

Amendment  No.  39 :  Deletes  language  pro- 
posed by  the  Senate  which  provided  that 
notwithstanding  Sec.  101(a)  of  this  Joint 
resolution,  tbe  Administrator  of  the  Small 
Business  Administration,  pursuant  to  Section 
4(c)  (5)  (a)  of  the  SmaU  Business  Act,  as 
amended.  Is  authorized  to  Issue  notes  to 
the  Secretary  of  the  Treasury  In  an  amount 
not  to  exceed  $174,000,000  for  the  purpose  of 
providing  disaster  loans. 

The  conferees  are  agreed  that  the  funds 
provided  under  Sec.  101(a)  of  this  Joint  res- 
olution for  continuation  of  tbe  disaster  loan 
program  of  the  Small  Business  Administra- 
tion should  be  avaUable  immediately  in  their 
entirety  for  the  period  of  this  Joint 
resolution. 

Amendment  No.  30:  Beported  In  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

&c.  114.  (a)  Notwithstanding  any  other 
provision  at  law,  no  part  of  any  of  the  funds 
H>propriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  by  this  Act  or  any  other  Act. 
may  be  used  to  pay  any  prevailing  rate  em- 
ployee described  in  section  5342(a)  (2)  (A)  of 
title  6,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  in  an 
amendment  which  exceeds — 

(1)  for  the  period  from  October  1.  1980, 
until  the  next  applicable  wage  survey  ad- 
justment become  effective,  the  rate  which  was 
payable  for  the  applicable  grade  ana  step 
to  such  employee  under  the  applicable  wage 
schedule  that  was  in  effect  and  payable  on 
September  30,  1980,  plus  76  percent  of  the 
difference  between  that  rate  and  the  rate 
which  would  be  payable  were  It  not  for  the 
limitation  contained  In  section  613  of  Pub- 
lic Law  86-74;  and 

(3)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  Septem- 
ber 30.  1981,  a  rate  which  exceeds  as  a  re- 
sult of  a  wage  survey  adjustment  the  rate 
payable  on  September  30, 1980.  by  more  than 
the  overall  average  percentage  of  the  adjust- 
ment in  the  General  Schedule  during  the 
fiscal  year  ending  September  30,  1981. 

(b)  Por  the  piupose  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  is  covered  by  this  section  and 
who  is  paid  from  a  schedule  which  was  not 
In  existence  on  September  30,  1980.  shall  be 
determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall 
Vply  only  with  re8i>ect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 


(d)  Por  the  purpose  of  administering  any 
provision  of  law,  n<e,  or  regulation  which 
provides  premium  pay,  retirement,  life  In- 
surance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  at  salary  or  basic  pay. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  conciu-  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

This  amendment  provides  for  pay  Increases 
for  prevailing  rate  employees. 

Amendment  No.  31:  Provides  for  funding 
for  prelmplementatlon  of  standby  gasoline 
rationing  plans,  as  anthorlzed  by  the  Emerg- 
ency Energy  Ctonservatlon  Act  of  1979.  of 
not  to  exceed  an  annual  rate  of  $42,677,000 
Instead  of  $46,000,000  as  proposed  by  the 
Senate,  and  renumbers  the  section.  The 
House  had  no  similar  provision. 

Amendment  No.  3S:  Appropriates  $1,383,- 
000.000.  to  remain  available  until  expended, 
for  strategic  petroleum  reserve  petroleum 
acquisition  as  propoeed  by  the  Senate,  and 
renumbers  the  section. 

Amendment  No.  33:  Inserts  new  section 
number  and  provide  $1,250,000,000  for  the 
Postal  Service  in  lieu  of  the  amount  as  re- 
ported in  the  bill  H.R.  7683  by  the  Senate 
Commute  on  Appropriations  ($1,063,217,000) 
and  the  amount  contained  in  the  bill  H.R. 
7583  as  passed  by  the  House  of  Representa- 
tives ($1,593,217,000). 

The  Conferees  direct  the  Postal  Service  to 
continue  six -day  delivery  of  mall  as  at  pres- 
ent. Including  Satueday  delivery  of  mail  In 
business  and  residential  areas  and  on  rural 
delivery  routes. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  es- 
tablished specific  funding  levels  for  certain 
programs. 

DEPARTMENT  OF  COMMERCE 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following : 

Sec.  118.  (a)  Notwithstanding  any  other 
provision  of  law,  wlien  the  President  deter- 
mines that  a  State,  county,  or  local  unit  of 
general  purpose  government  is  significantly 
affeoted  by  a  major  population  change  due 
to  a  large  number  of  legal  Immigrants  with- 
in six  months  of  a  icgualr  decennial  census 
dite.  he  may  order  a  special  census,  pursuant 
to  section  196  of  title  XIII  of  the  United 
States  Code,  or  other  method  of  obainlng  a 
re/ised  estimate  of  the  population,  of  such 
Jurisdiction  or  subsections  of  that  Jurlsilc- 
tion  in  which  the  immigrants  are  concen- 
trated. If  the  President  decides  to  conduct 
a  special  census.  It  may  be  conducted  solely 
at  Federal  expense. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  number  of  Representatives  in 
Congress  to  which  each  State  would  be  en- 
titled under  the  twentieth  decennial  census 
shall  be  determined  only  on  the  basis  of  the 
number  of  persons  In  each  State  who  are 
citizens  of  the  United  States. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concut  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
department  of  justice 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  8ts  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec  119.  Prom  sums  appropriated  to  the 
Bureau  of  Prisons,  the  Bureau  is  directed  to 
protect  and  maintain  McNeil  Island.  Wash- 


ington, pending  disposal  of  the  island  by 
the  General  Services  Administration,  and  the 
Bureau  is  thereby  directed  (a)  to  Immedi- 
ately cease  dismantling  the  Island's  physical 
facilities,  and  (b)  to  devielop  and  implement 
a  plan,  which  shall  be  coordinated  with  the 
General  Services  Administration  and  the 
Fish  and  Wildlife  Service,  to  protect  and 
maintain  the  island's  physical  facilities,  nat- 
ural resources,  and  wildlife. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
ths  House  to  the  amendment  of  the  Senate. 

Amendment  No.  37 :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ap- 
propriated specific  amounts  for  aging  social 
services  and  centers,  aging  research,  training, 
and  special  projects,  and  the  White  House 
Conference  on  Aging.  It  is  the  understand- 
ing of  the  Conferees  that  the  resolution  pro- 
vides an  annual  rate  at  $3,000,000  In  new 
obligational  authority  for  the  White  House 
Conference  on  Aging. 

Amendment  No.  38:  Inserts  new  section 
numtier  and  makes  available  funds  as  pro- 
posed by  the  House  and  as  provided  for  in 
KB.  7583  as  passed  by  the  House  on  Au- 
gust 20.  1980.  instead  of  making  funds  avail- 
able as  proposed  by  the  Senate  and  as  pro- 
vided for  in  H.R.  7683  reported  by  the  Senate 
Appropriations  Committee  and  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
$3,000,000  is  to  be  available  for  Expenses, 
Presidential  Transition. 

Amendment  No.  39 :  Deletes  language  pro- 
posed by  the  Senate  which  provided  that  the 
funds  or  authority  of  the  Joint  resolution 
could  not  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
during  fiscal  year  1980. 

Amendment  No.  40:  DIeletes  language  pro- 
posed by  the  Senate  which  defined  "current 
rate". 

SMALL  BUSINESS  AOMINISTRATION 

Amendment  No.  41 :  Deletes  language  pro- 
(Kjsed  by  the  Senate  which  prohibited  any  of 
the  funds  provided  by  this  Joint  resolution 
for  the  Small  Business  Administration  from 
being  used  to  administer  any  dissster  loan 
program  in  which  participants  may  receive 
loans  for  that  portion  of  those  losses  which 
are  eligible  for  compensation  through  other 
direct  Federal  payment  programs. 

The  conferees  agree  i&at  this  restriction 
concerning  the  disaster  loan  program  of  tbe 
Small  Business  Administration  is  contained 
In  the  Small  Business  Act.  as  amended,  and 
therefore,  inclusion  of  tjiis  provision  in  the 
Joint  resolution  is  unnecessary.  It  is  noted, 
however,  that  the  disaster  loan  application 
form  used  by  SBA  does  not  specifically  re- 
quire full  disclosure,  and  reduction  from  the 
loan  amounts,  of  all  anticipated  direct  Fed- 
eral payments.  The  conferees,  therefore,  di- 
rect SBA  to  review  this  form  and  accompany- 
ing instructions  immedl$tely  and  make  such 
revisions  as  are  necessary  to  comply  fully 
with  the  disaster  loan  provisions  of  the  Small 
Business  Act,  as  amended. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  for  the  pur- 
poses of  Public  Law  96^04  and  Public  Law 
96-126  relating  only  to  cooperative  agree- 
ments and  feasibility  studies,  the  term  "alter- 
native fuels"  as  defined  In  Public  Law  96- 
126.  Includes  gaseous,  liquid,  or  solid  fueli 
and  chemical  feedstocks  derived  from  heavy 
oil  resources  which  cannot  technically  or 
economically  be  produced  under  applicable 
price  and  tax  policy  using  conventional  crude 
oil  recovery  and  refining  techniques,  and  in- 
novative systems  for  the  direct  combustion 
of  minerals  and  organic  materials  other  than 
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petroleum  and  natural  gas  for  energy  produc- 
tion: Provided,  That  obligations  for  energy 
feasibility  studies  and  cooperative  agreements 
for  direct  combustion,  except  for  direct  com- 
bustion of  urban  waste,  shall  not  exceed  $30,- 
000,000,  to  be  derived  from  the  $300,000,000 
appropriated  for  energy  feasibility  studies 
and  cooperative  agreements  In  Public  Law 
96-304:  Provided  further,  That  funding  made 
available  in  the  Energy  Security  Reserve  ac- 
count In  Public  Law  96-304  shall  not  exceed 
$17,622,000,000  When  used  for  the  purposes 
authorized  under  Title  I  of  the  Energy  Secu- 
rity Act  (Public  Law  96-294)  and  shall  not 
exceed  $1,270,000,000  when  used  for  the  pur- 
poses authorized  under  Title  II  of  such  Act : 
Provided  further.  That  funds  obligated  for 
biomass  energy  feasibility  studies  and  co- 
operative agreements  under  the  Alternative 
Fuels  Production  account  in  Public  Law  96- 
304  shall  apply  to  the  Title  II  limitation,  and 
all  other  funds  obligated  for  such  studies  and 
agreements  shall  apply  to  the  "Htle  I  limita- 
tion: Provided  further,  that  of  the  $1,600.- 
000.000  made  available  for  "alternative  fuels 
production"  In  Public  Law  96-126  for  pur- 
chase commitments  and  price  quarantees.  up 
to  $500,000,000  shall  be  available  instead  to 
supplement  the  default  reserve  for  loan  guar- 
antees established  by  such  law:  Provided 
further.  That  the  indebtedness  guaranteed 
or  committed  to  be  guaranteed  under  the 
supplemented  reserve  shall  not  exceed  the 
aggregate  of  up  to  $3,000,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  agree  to  expand  the  defini- 
tion of  alternative  fuels  for  cooperative 
agreements  and  feasibility  studies  relating  to 
Public  Law  96-126  and  Public  Law  96-304  to 
Include  heavy  oil  and  the  direct  combustion 
of  minerals  and  organic  materials  other  than 
petroleum  and  natural  gas.  as  proposed  by 
the  Senate. 

In  addition,  the  managers  agree  to  sst  aside 
830,000,000  for  a  separate  60  day  solicitation 
for  feasibility  studies  and  cooperative  agree- 
ments for  direct  combustion  technologies,  ex- 
cluding urban  waste,  out  of  the  $300,000,000 
made  available  under  Public  Law  96-304.  By 
doing  this,  the  managers  intend  that  the 
current  solicitation  for  feasibility  studies  and 
cooperative  agreements  now  active  will  not 
be  delayed,  and  that  award  of  contracts  under 
the  solicitation.  Including  those  that  may  be 
approved  for  direct  combustion  of  urban 
waste  and  production  and  refining  of  heavy 
oil.  can  proceed  on  schedule  with  the  $270.- 
000.000  remaining  for  that  purpose. 

Some  confusion  apparently  still  exists 
within  the  Department  over  the  allocation 
of  Energy  Security  Reserve  funding  spelled 
out  in  the  supplemental  appropriations  bill 
for  fiscal  year  1980  (Public  Law  96-304).  To 
clarify  congressional  intent  on  the  alloca- 
tion of  total  funding,  the  managers  have  in- 
cluded more  specific  language  in  the  accom- 
panying bill.  It  limits  total  funding  for 
biomass  and  urban  waste  energy  to  $1,270,- 
000,000  while  synthetic  fuels  as  authorized 
by  title  I  of  the  Energy  Security  Act  are  held 
to  $17,522,000,000.  Any  awards  under  the  in- 
terim Alternative  Fuels  program  must  count 
against  those  limitations. 

Finally,  the  managers  agree  that  up  to 
$500,000,000  of  funds  provided  in  Public  Law 
96-126  for  purchase  commitments  and  price 
guarantees  shall  be  available  for  a  default 
reserve  for  loan  guarantees  established  by 
said  law  and  that  the  amount  of  outstand- 
ing guarantees  may  not  exceed  $3,000,000,000. 
including  those  allowed  in  Public  Law  96- 
126.  This  provision  allows  a  broad  range  of 
loan  guarantees  under  the  alternative  fuels 
program. 

Amendment  No.  43:  Inserts  new  section 
122  which  limits  new  obligations  under  title 
VI  of  the  Comprehensive  Employment  and 
Training  Act  to  not  more  than  SI. 229, "00.000. 
instead  of  $743,000,000  as  proposed  by  tbe 
Senate,  but  deletes  language  proposed  by  the 


Senate  which  would  have  established  an 
obligation  rate  of  8920.000.000  for  subpart 
(3)  of  part  A  of  title  IV  of  the  Comprehen- 
sive Employment  and  Training  Act. 

Amendment  No.  44:  Inserts  new  section 
number  and  Inserts  language  as  proposed  by 
the  Senate  which  prohibits  the  Internal 
Revenue  Service  from  implementing  or  en- 
forcing certain  regulations  or  rulings  with 
respect  to  Section  280A  of  the  Internal  Reve- 
nue Code. 

Amendment  No.  46:  Inserts  new  section 
proposed  by  the  Senate  which  prohibits  the 
use  of  funds  for  Implementing  new  day  care 
regulations  which  are  scheduled  to  go  Into 
effect  on  October  1,  1980. 

Amendment  No.  46:  Inserts  new  section 
proposed  by  the  Senate  which  provides  that 
funding  for  emergency  energy  conservation 
services  under  the  Community  Services  Ad- 
ministration shall  be  continued  at  a  level 
not  lower  than  that  provided  In  fiscal  year 
1980. 

Amendment  No.  47:  Inserts  language  pro- 
posed by  the  Senate  providing  that  activities 
of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  shall  be  funded  at  an  annual  rate 
not  in  excess  of  $125,000,000,  and  amends  the 
section  number. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  to  carry  out  the 
Denver  income  maintenance  program,  au- 
thorized under  section  1110  of  the  Social 
Security  Act,  after  November  16,  1980. 

Jamis  L.  Whitten 

(except  as  to  amendment 

No.  24). 
Edward  P.  Bolakd. 
William  H.  Natchr 

(except  as  to  amendment 

No.  24). 
Neal  Smith, 
J.  P.  Addabbo, 
Clakcnce  D.  Long, 
SiDNET  R.  Yates. 
OtTNN  McKay 

(except  as  to  amendment 

No.  24), 
Tom  Bevill, 
Bill  Alexander, 
Robeet  Duncan, 
Adam  Benjamin,  Jr. 

(except  as  to  amendment 

No.  24), 
Julian  C.  Dixon, 
Silvio  O.  Oonte, 
Joseph  M.  McDade 

(except  as  to  amendment 

No.  24). 
Marx  Andrews. 
Jack  Edwaros, 
Managers  on  the  Part  of  the  House. 
Warren  O.  Macnuson. 
Robert  C.  Btrd, 
William  Proxmire, 
Dan  Inoute, 
Tom  Eaoleton. 
Lawton  Chiles. 
J.  Bennett  Johnston, 
Walter  D.  Huddleston. 
Pat  J.  Leaht, 
Jim  Sasser, 
Mark  Hattield, 
Richard  S.  Schwbxxx, 
Managers  on  the  Part  of  the  Senate. 

Mr.  WHITTEN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  yesterday, 
I  call  up  the  conference  report  on  the 
joint  resolution  (H.J.  Res.  610)  making 
continuing  appropriations  for  the  fiscal 
year  1981,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unaniomus  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Mississippi  (Mr.  Whitten)  is  recognized 
for  30  minutes,  and  the  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten)  . 
general  leave 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  House  Joint  Reso- 
lution 610,  making  continuing  appropria- 
tions for  fiscal  year  1981.  and  that  I  may 
include  extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  after  much  work,  we 
bring  to  the  floor  the  concluding  con- 
tinuing resolution  that  will  carry  us  un- 
til December  15.  You  will  recall,  Mr. 
Speaker,  that  we  reported  many  of  the 
appropriations  bills  out  of  committee  to 
the  House  and  passed  them  through  the 
House  rather  earlier  in  the  year.  Some 
of  them  were  delayed. 

When  this  continuing  resolution  was 
introduced  and  considered  by  the  House 
about  12  days  ago  included  funding  au- 
thority for  the  12  bills  which  the  House 
had  passed  in  their  entirety  and  in- 
cluded funding  authority  for  other  pro- 
grams. We  put  them  in  the  continuing 
resolution  and  sent  them  to  our  col- 
leagues on  the  other  side  of  the  Capitol. 

At  the  time  we  reported  the  continu- 
ing resolution,  as  I  recall,  they  had  com- 
pleted one  bill  and  had  another  bill  un- 
der consideration.  I  thought  it  was  a 
good  way  to  make  it  easy  for  them  to 
continue  the  Oovernment's  funding  so 
that  we  could  have  adjourned.  The  Sen- 
ate has  now  acted  on  several  bills;  and 
we  now  have  about  four  bills  that  have 
been  passed  by  both  Houses,  and  several 
conferences  have  been  adopted. 

The  continuing  resolution  therefore. 
will  apply  only  to  those  bills  where  there 
has  been  no  conference  report  adopted  by 
the  House  and  Senate  and  signed  by  the 
President. 

n  0040 

In  bringing  this  bill  to  you,  we  are  In 
agreement  between  the  House  and  the 
Senate.  There  are  one  or  two  items 
where  there  is  some  difference  in  view- 
point with  regard  to  some  amendments. 
There  is  some  diversitv  of  feelini?  about 
it;  but  with  the  adoption  of  this  con- 
tinuing resolution  we  wUl  allow  the  Oov- 
emment  to  continue  to  operate  until  De- 
cember 15,  until  the  regular  bills  are 
enacted. 

I  am  very  glad  that  we  were  able  to 
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get  together.  It  took  quite  a  struggle  and 
we  accepted  some  things  that  are  not 
quite  as  we  would  like  them;  but  as  you 
do  know,  under  the  situation  wtiich  we 
face  here  if  we  did  not  make  funds  avail- 
able on  this  the  last  day  of  the  fiscal 
year,  the  departments  of  Government 
could  not  operate. 

So  it  is  absolutely  a  must  that  this 
conference  report  be  adopted. 

I  want  to  say  as  we  come  to  the  con- 
clusion of  this  particular  session  that  it 
has  been  a  pleasure  through  the  years 
to  work  with  my  friend,  the  gentleman 
from  Massachusetts  (Mr.  Conti;).  He  is 
my  counterpart  on  the  minority  side. 
Silvio  and  I  have  worked  together  very 
closely  through  the  years,  and  if  it  were 
not  for  his  cooperation  we  would  not  be 
here  tonight  with  this  agreement.  We 
would  not  be  in  a  position  to  bring  you 
this  resolution  which  will  carry  us 
through  until  December  15. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Massachusetts  (Mr. 

COIfTX).      

Mr.  CONTE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  (Mr.  Htde)  . 

Mr.  HYDE.  Mr.  Speaker.  I  thank  my 
friend,  the  gentleman  from  Massachu- 
setts, for  yielding. 

I  want  to  commend  each  and  every  one 
of  the  conferees  on  this  very  difficult  res- 
olution and  particularly  on  the  health 
and  human  services  part.  I  think  they 
are  no  less  than  heroic.  I  know  what  they 
underwent  and  I  sympathize  and  com- 
mend them  and  salute  them  and  stand 
in  awe  of  them. 

I  urge  everyone  to  support  this  resolu- 
tion. I  think  it  is  an  excellent  job  under 
very  dif&cult  conditions.  I  personally  am 
going  to  support  it. 

The  language  on  the  abortion  issue,  of 
course,  is  not  perfect,  in  mv  judgment, 
but  it  is  as  close  to  perfection  as  human 
beings  can  make  it.  given  the  circum- 
stances, from  my  perspective,  and  I  in- 
tend to  support  it. 

Once  more,  I  commend  and  salute  the 
conferees  for  their  heroic  work. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Illinois. 

Mr.  RODSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSEIOT.  Can  either  one  of 
our  colleagues  tell  us.  what  is  the  status 
of  the  McDade  provision  that  is  in  the 
bill? 

Mr.  CONTE.  McKay? 

Mr.  ROUSSELOT.  McDade. 

Mr.  CJONTE.  Oh.  on  the  census? 

Mr.  ROTTSSELOT.  Yes. 

Mr.  CONTE.  It  Is  to  here. 

Mr.  ROUSSELOT.  Yes,  we  understand. 
I  appreciate  that  outstanding  definition 
IJust  wonder,  before  we  vote,  if  we  might 
know  what  it  says. 

Mr.  CONTE.  Well.  I  would  be  glad  to 
read  it  to  the  gentleman. 

It  says: 

NotwJUwtwding  any  provision  of  law.  the 
number  of  representatives  in  Congress  to 
wblch  eacb  state  would  be  entitled  under 
tue  20th  dlcentennlal  census  shall  be  deter- 
mined only  on  the  basis  of  the  number  of 

the  United  States. 


Mr.  ROUSSELOT.  So  it  is  actually 
stronger  than  when  it  left  here? 

Mr.  CONTE.  It  Is  very  strong,  very 
strong. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
McDade. 

Mr.  McDADE.  Mr.  Speaker.  I  just  want 
to  make  it  clear  to  tiie  House,  and  one 
of  our  colleagues  is  probably  going  to 
raise  a  point  of  order,  this  was  raised 
in  the  conference.  The  point  of  order 
may  lie.  We  will  see  what  the  Parliamen- 
tarian says.  We  have  checked.  It  looks 
like  it  might. 

But  you  all  ought  to  know  what  is 
going  on.  There  were  only  three  negative 
votes  against  this  in  the  conference  com- 
mittee. All  it  does  is  attempt  to  say  that 
you  only  count  citizens  when  you  take 
the  reapportionment  for  the  House  of 
Representatives.  We  are  going  to  live 
with  it  for  10  years.  Some  of  our  col- 
leagues are  going  to  seek  to  knock  it  out 
on  a  parliamentary  device. 

Now,  I  think  you  ought  to  know  about 
it,  because  it  is  an  issue  that  we  over- 
whelmingly passed  by  51  votes  in  this 
House  not  long  ago.  What  we  are  trying 
to  do.  really,  is  frame  a  statute  that  the 
courts  can  look  at  and  decide.  That  is 
aU. 

It  is  in  their  interest.  It  is  in  your 
interest.  It  is  in  the  interest  of  the 
House  of  Representatives  as  an  institu- 
tion to  have  that  issue  litigated.  If  we 
carry  it  in  this  bill  as  we  do  now,  and 
the  point  of  order  was  not  offered,  it 
could  go  downtown  and  be  litigated  in 
front  of  a  three-judge  court  and  it  could 
be  done  by  December.  If  you  knock  it 
out,  as  is  the  intention  on  the  point  of 
order,  then  we  will  be  back  to  confusion 
again  and  I  do  not  have  to  tell  you  about 
all  the  confusion  that  is  occurring  with 
the  census. 

We  could  at  least  decide  that  your  citi- 
zens that  you  reprejent,  citizens  that  I 
represent,  are  entitled  to  have  equal  one- 
man,  one-vote  representation  in  this 
House.  Unfortunately,  if  the  point  of 
order  is  offered  and  if  it  is  sustained, 
as  it  probably  will  be,  then  this  House 
will  be  denied  that  opportunity. 

Mr.  CONTE.  Well.  I  thank  the  gentle- 
man from  Pennsylvania. 

Mr.  Speaker,  I  rise  in  support 
of  this  conference  report.  I  think 
it  is  a  good  one.  The  House  and  the  Sen- 
ate conferees  worked  since  9:30  this 
morning  to  try  to  reach  this  agreement. 
Certainly  I  do  not  agree  with  every  item 
in  this  conference  report,  but  I  think  it 
is  the  best  agreement  that  could  be 
reached  under  the  circumstances.  I  urge 
the  Members  to  vote  for  it. 

Mr.  Speaker,  last  spring  the  Attorney 
General  ruled  that  when  appropriations 
have  lapsed  that  no  obligations  may  be 
incurred  except  for  the  orderly  termina- 
tion of  Federal  programs  and  activities 
and,  most  of  the  day  to  day  operations 
of  the  Federal  agencies  are  financed 
from  current  appropriations  that  lapsed 
at  midnight  tonight;  so  we  had  a  gun 
to  us. 

It  is  unfortunate,  Mr.  Speaker,  that 
we  have  to  operate  under  these  circum- 
stances, but  those  were  the  facts  of  life. 
I  only  want  to  mention  one  thing  and 
then  I  will  revise  and  extend  my  remarks. 


I  know  a  lot  of  the  Members  were  in- 
terested in  the  low  income  energy  assist- 
ance program.  The  original  House  posi- 
tion provided  for  a  program  at  a  level  of 
$1.8  bilhon,  while  the  Senate  sought  a 
Ugure  of  $2  billion  30  million. 

Now,  the  Senate  level  wa.s  understand- 
ably unacceptable  to  the  House  confer- 
ees because  we  were  guided  by  the  budget 
resolution  that  was  passed  by  the  House 
liere,  which  provided  ohly  for  $1  billion 
800  million. 

I  offered  a  compromise  in  the  confer- 
ence. I  want  to  thank  the  chairman  ol 
the  subcommittee  on  HEW,  the  gentle- 
man from  Kentucky  (Bill  Natcher)  who 
supported  me  100  percent,  and  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Eddie  Boland)  from  Springfield 
and  all  the  conferees  for  hanging  fast 
against  the  Senate  on  this  particular 
measure. 

The  conference  agreement  includes  the 
following  items: 

A  level  of  $1  billion  850  million  was 
provided  in  this  conference  for  low-in- 
come energy  assistance  for  the  fiscal  year 
1981. 

Preservation  of  the  House  formula  for 
distribution  of  the  $1.8  billion  was  re- 
tained. A  reserve  amount  of  $50  million 
to  insure  that  no  State— no  State,  and  I 
say  to  the  gentleman  from  California 
(Mr.  RoYBAL),  the  gentleman  will  be 
happy  to  hear  this,  that  no  State  receives 
less  than  75  percent  of  what  it  would 
have  received  if  the  $1.8  billion  had  been 
distributed  under  the  windfall  profit 
formula. 

Now,  this  element  of  the  compromise 
was  designed  to  give  a  boost  to  a  num- 
ber of  States.  Southern  States  and  Cali- 
fornia, that  otherwise  would  not  have 
done  as  well  under  the  House  formula. 

The  Community  Service  Administra- 
tion will  receive  5  percent  of  the  $1.8 
billion  for  the  crisis  intervention  pro- 
gram, with  $2.5  million  of  that  amount 
going  to  the  territories. 

The  House  conferees  accepted  the 
Senate  amendment  expanding  the  eligl- 
bilitv  to  include  single  persons  who  live 
alone  below  the  125  percent  of  the  pov- 
erty level.  This  will  take  care  of  about 
300,000  elderly  people  who  live  alone  in 
households. 

In  addition,  a  very  important  issue,  the 
conferees  have  limited  assistance  to  a 
maximum  of  $750  per  household.  As  you 
recall,  we  passed  a  $5(X)  cap  here  and 
the  Senate  included  no  cap  at  all.  We 
raised  that  to  $750,  with  a  provision  that 
if  there  are  extreme  circumstances  in 
any  State,  that  $750  cap  can  be  waived. 

In  other  words,  while  the  conferees  be- 
lieve th's  amount  to  be  sufficient,  they 
have  given  the  Secretary  authority  to 
waive  this  limit  of  $750. 

I  think  it  was  a  good  compromise  and 
I  hope  the  House  will  adopt  it. 

Every  year,  it  seems,  that  we  go 
through  these  cliffhangers  just  before 
the  start  of  the  fiscal  year.  However,  in 
past  years,  we  were  able  to  act  on  con- 
tinuing resolutions  several  days  and  even 
a  week  after  the  start  of  the  fiscal  year, 
with  language  that  validated  obligations 
incurred  during  that  period  in  anticipa- 
tion of  the  passage  of  the  continuing 
resolution. 
However,    last    spring   the   Attorney 
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General  ruled  that  when  appropriations 
have  lapsed,  no  obligations  may  be  in- 
curred except  for  the  orderly  termina- 
tion of  those  programs  and  activities. 
Most  of  the  day-to-day  operations  of 
Federal  agencies  are  financed  from  cur- 
rent appropriations  that  lapse  at  mid- 
night tonight. 

We  no  longer  can  afford  extended  dis- 
agreements over  continuing  resolutions 
past  the  beginning  of  the  fiscal  year. 

This  resolution  provides  funds  for  bil- 
lions of  dollars  in  Federal  grants  and 
benefits,  from  veterans'  benefits  to  the 
administrative  expenses  of  the  Social  Se- 
curity system — from  child  nutrition  to 
food  stamps — from  the  entire  Depart- 
ment of  Defense  to  the  salaries  and  op- 
erating expenses  for  nearly  all  Federal 
agencies,  including  the  legislative 
branch. 

I  urge  my  colleagues  to  view  this  con- 
tinuing resolution  in  this  light,  and  to 
disregard  any  differences  they  may  have 
with  individual  agreements  reached  by 
the  conferees. 

For  the  benefit  of  the  House.  I  would 
like  to  review  some  of  the  general  agree- 
ments reached  by  the  conferees. 

The  joint  resolution  provides  continu- 
ing appropriations  and  authority  for 
projects  and  activities  until  December  15, 
1980.  If  during  that  period  an  appropria- 
tion is  enacted  for  the  project  or  activity, 
or  the  applicable  appropriation  bill  is  en- 
acted without  an  appropriation  for  the 
project  or  activity,  the  continuing  appro- 
priation and  authority  are  terminated. 
The  conferees  agreed  that  where  a  bill 
lias  passed  only  the  House  as  of  Octo- 
ber 1.  the  rate  under  the  continuing 
resolution  shall  be  the  House  rate  or  the 
current  rate,  whichever  is  lower,  and 
under  the  authority  and  conditions  in 
effect  during  fiscal  1980. 

As  the  joint  resolution  left  the  House, 
it  provided  that  where  a  bill  has  passed 
both  the  House  and  the  Senate  as  of 
October  1,  projects  and  activities  shall  be 
continued  under  the  lower  rate  and  un- 
der the  more  restrictive  authority. 

Where  an  item  is  included  in  only  one 
version  of  an  act  that  has  passed  both 
the  House  and  the  Senate,  the  item  shall 
be  continued  at  the  current  rate  or  the 
rate  provided  by  the  one  House,  which- 
ever IS  lower,  and  under  the  conditions 
in  effect  in  fiscal  1980. 

Given  the  status  of  appropriation  bills 
as  of  today,  the  rates  for  the  various  bills 
will  be  as  follows: 

Six  bills  have  passed  only  the  House, 
and  under  section  101  (a),  would  be  con- 
tinued under  the  House  rate  or  the  cur- 
rent rate,  whichever  is  lower,  and  under 
the  terms  and  conditions  in  effect  in 
fiscal  1980:  Agriculture.  District  of  Co- 
lumbia, Interior,  Labor-HHS.  State- 
Just'ce-Commerce-Judiciary,  Treasury- 
Postal    Service. 

Two  bills  covered  by  section  101  (a) 
nave  passed  the  House  and  the  Senate, 
ana  will  be  continued  at  the  House  or 
^enatc,  and  will  be  continued  at  the 
House  or  Senate  rate,  whichever  is  lower 
ffv  ^$^^  *^^  ™°''«  restrictive  author- 
^,.  HUD-mdependent  agencies.  Trans- 
portation. 

fecial  provision  is  made  for  five  bills- 
Defense  activities  are  continued  at  the 


House  rate,  and  under  the  1980  terms 
and  conditions. 

Energy  and  water  activities  are  con- 
tinued as  provided  in  the  conference  re- 
port on  the  1981  bill  as  passed  by  the 
House  and  the  Senate. 

Foreign  assistance  activities  are  con- 
tinued at  the  rate  provided  m  the  con- 
ference report  on  the  1980  bill. 

Military  construction  activities  are 
continued  at  the  rate  and  in  the  man- 
ner provided  in  the  conference  report  on 
the  1918  bill  as  filed  in  the  House. 

Legislative  branch  activities  are  con- 
tinued at  the  rate,  and  under  the  condi- 
tions, of  the  House-passed  bill. 

Of  course,  if  a  bill  is  signed  into  law. 
that  bill  becomes  the  appropriation,  and 
the  provisions  of  the  continuing  resolu- 
tion cease  to  operate,  unless  there  is  a 
provision  which  by  its  terms  constitutes 
permanent  law.  by  virtue  of  "notwith- 
standing any  other  provision  of  law",  or 
"notwithstanding  any  other  provisioii  of 
this  joint  resolution." 

The  conference  report  on  the  energy 
and  water  bill  has  passed  the  House  and 
the  Senate.  The  conference  reoort  on  the 
transportation  bill  passed  the  House  to- 
day. These  bills  may  become  law  and 
supersede  the  provisions  of  the  continu- 
ing resolution. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  review  some  of  the  specific 
agreements  reached  by  the  conferees. 

In  the  Labor.  Health  and  Human  Serv- 
ices and  Education  section  of  the  con- 
tinuing resolution  it  is  worth  noting  a 
number  of  key  issues  resolved  by  the 
conferees. 

In  the  area  of  aging  programs  the 
Senate  receded  to  the  House  position. 
Essentially  this  means  that  "social  serv- 
ices and  centers"  will  be  continued  at  the 
1980  level  of  $247  million  while  "aging 
research,  training  and  special  projects" 
will  be  funded  at  $45.5  million. 

Under  CETA  the  Senate  accepted  the 
House  position  and  withdrew  its  attempt 
to  increase  CETA  title  IH  by  more  than 
$200  million. 

At  the  same  time,  under  CETA  title  VI 
the  House  conferees  convinced  the  Sen- 
ate conferees  that  it  would  be  unwise  to 
cut  title  VI,  temporary  emplovment  as- 
sistance by  the  $550  million  that  the 
Senate  proposed.  In  the  end  a  compro- 
mise was  reached  which  averted  the  elim- 
ination of  more  than  88,000  public  serv- 
ice jobs.  The  compromise  reached  pro- 
vided at  $64  million  reduction  in  title  VI 
beloiv  the  House  level,  rather  than  the 
$550  million  reduction  the  Senate  was 
seeking. 

The  House  accepted  a  Senate  compro- 
mise to  add  $64  million  to  CETA  title 
VIII,  the  Young  Adult  Conservation 
Corps,  bringing  it  to  a  level  of  $200  mil- 
lion. That  level  is  $64  miUion  above  the 
House  bill  level,  but  $50  million  below 
the  1980  program  level. 

The  House  accepted  the  Senate  posi- 
tion on  the  funding  of  the  National 
Health  Service  Corps  which  called  for 
a  level  of  $87.2  million,  $8  million  above 
the  House  bill  level  and  equal  to  the 
budget  request  for  fiscal  1981. 

The  House  also  accepted  the  Senate 
position  on  support  of  State  medicaid 
fraud  control  units  at  the  extended 
matching  rate  of  90  percent.  That  match- 


ing rate  was  set  to  explfe  tonight  and 
revert  to  a  50-percent  matching  rate.  We 
all  know  the  need  to  fight  fraud  and 
abuse  in  the  medicaid  system  and  that  is 
why  we  felt  it  would  be  appropriate  to 
go  along  with  the  Senate  amendment. 

The  Senate  had  Included  in  their  ver- 
sion of  the  continuing  resolution  an 
amendment  wh  ch  precluded  any  funds 
from  being  used  to  "promulgate  or  en- 
force any  final  regulations"  relative  to 
bilmgual  education.  Conferees  also 
reached  a  compromise  on  this  item  as 
all  concerned  felt  it  was  important  to 
give  the  Secretary  of  Education  the  (v- 
portunlty  to  begin  developing  regula- 
tions. Hence,  the  compromise  reached 
struck  the  word  "promulgate"  and  in- 
serted "adopt"  so  that  while  no  final 
regulations  may  be  adopted  or  enforced, 
the  Department  can  develop  regulations 
by  holding  anv  necessary  hearings  and 
seeking  opinions. 

Perhaps  the  toughest  compromise 
reached  today  after  several  hours  of 
serious  debate  was  the  one  agreed  to  by 
the  conferees  on  low  income  energy 
assistance. 

The  original  House  position  provided 
for  the  program  at  a  level  of  $1.8  billion 
while  the  Senate  was  seeking  $2,030  mil- 
lion. The  Senate  level  was  understand- 
ably unacceptable  to  the  House  conferees 
because  the  additional  $230  miUion  would 
have  put  us  over  the  House's  first  budget 
resolution  and  over  the  President's 
budget  level  for  Labor.  Health  and  Hu- 
man Services,  and  Education  appropri- 
ations for  fiscal  1981.  That  the  House 
could  not  accept. 

Mr.  Speaker.  I  proposed  and  struck 
a  good  compromise  with  the  support  of 
Chairman  Natcher  and  our  House  con- 
ferees. That  compromise  includes  the 
following  elements: 

A  level  of  $1,850  million  for  low-in- 
come energy  assistance  for  fiscal  1981. 

Preservation  of  the  House  formula  for 
distribution  of  $1.8  billion. 

A  reserved  amount  of  $50  million  to 
insure  that  no  State  receives  less  than 
75  percent  of  what  it  would  have  received 
if  $1.8  billion  had  been  distributed  under 
the  windfall  profits  formula.  This  ele- 
ment of  the  compromise  was  designed  to 
give  a  bit  of  a  boost  to  a  number  of  States 
that  otherwise  would  not  have  done  as 
well  as  they  might  have  hoped  under  the 
House  formula. 

The  Community  Services  Administra- 
tion will  receive  5  percent  of  the  $1.8 
billion  for  the  crisis  intervention  pro- 
gram with  $2.5  million  of  that  amount 
gotog  to  the  territories. 

The  House  conferees  accepted  the  Sen- 
ate amendment  expanding  eligibihty  to 
include  stogie  person  households  below 
125  percent  of  the  poverty  level.  This 
provision  makes  eligible  about  300.000 
elderlv,  stogie  persons  who  were  eligible 
under  last  year's  program. 

In  addition,  the  conferees  have  lim- 
ited assistance  to  a  maximum  of  $750 
per  household.  While  the  conferees  be- 
lieve this  amount  to  be  sufficient,  they 
have  given  the  Secretary  authority  to 
waive  this  limit  upon  application  of  the 
(jovemor  if  it  is  determined  to  be  in  the 
best  interest  of  the  energy  assistance 
program. 
Let  me  assure  my  colleagues  that  this 
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is  a  sound  compromise  that  goes  beyond 
serving  parochial  interests  to  meeting 
the  needs  of  all  secticms  of  the  country. 
Under  the  compromise  every  State  re- 
ceives at  least  the  amount  agreed  upon 
by  the  full  House  in  the  1981  Labor, 
Health  and  Human  Services  and  Educa- 
tion bill.  Nine  States  including  Califor- 
nia, Mississippi.  Alabama.  Arizona,  Flor- 
ida, Georgia,  Hawaii,  Louisiana,  and 
Texas  are  covered  by  additional  funds 
from  the  $50  million  set  aside.  The  el- 
derly single  persons  are  taken  care  of 
and  the  cap  is  at  a  reasonable  level  to 
allow  every  State  to  operate  a  successful 
program. 

This  is  a  fine  compromise  and  one  I 
urge  all  my  colleagues  to  support. 

Mr.  Speaker,  none  of  the  bills  that 
come  out  of  the  Appropriations  Commit- 
tee gives  this  House  more  diflBculties  and 
more  headaches  than  the  foreign  aid 
bill.  Here  we  are  on  the  last  night  of  fis- 
cal year  1980,  and  we  have  not  even 
passed  the  fiscal  1980  foreign  aid  ap- 
propriations bill — that  is  last  year's  bill. 
The  fiscal  1981  foreign  aid  bill  is  the  only 
regular  appropriations  bill  which  has 
not  been  acted  on  by  either  House. 

The  conferees  on  this  continuing  reso- 
lution have  reached  what  I  consider  to 
be  a  reasonable  compromise  between 
those  who  favor  higher  foreign  aid  fund- 
ing and  those  who  do  not.  By  agreeing 
to  insert  into  this  resolution  the  confer- 
ence report  on  the  fiscal  1980  foreign  aid 
appropriations  bUl,  foreign  aid  programs 
will  be  1  year  behind  in  the  normal  fund- 
ing cycle,  rather  than  2  years  behind. 

Also,  by  taking  the  fiscal  1980  confer- 
ence report  levels,  the  Export-Import 
Bank  will  receive  an  additional  $999  mil- 
lion— nearly  a  billion  dollars — for  direct 
lending  operations  than  the  Bank  would 
otherwise  have  available.  Exports  mean 
jobs,  and  export  promotion  makes  a  lot 
more  sense  and  will  help  your  unem- 
ployed workers  far  better  than  make- 
work  projects  or  unemployment  compen- 
sation. 

On  matters  relating  to  the  HUD  and 
Independent  Agencies  appropriations, 
the  conferees  have  agreed  to  provide  $125 
million  for  the  Solar  Energy  and  Energy 
Conservation  Bank  as  proposed  by  the 
Senate  rather  than  $90  million  as  pro- 
posed by  the  House.  The  conference 
agreement  does  not  include  the  $16  mil- 
lion proposed  by  the  Senate  for  toxic 
substances  work  by  EPA  nor  does  it  con- 
tain the  language  of  the  so-called  Prox- 
mire  amendment  relating  to  the  New 
York  City  loan  guarantee  program. 

With  respect  to  the  Department  of  In- 
terior and  Related  Agencies,  the  con- 
ferees considered  four  amendments. 
First,  the  House  receded  to  the  Senate  on 
the  question  of  reappropriating  $15  mil- 
lion of  the  $25  million  originally  con- 
tained in  Public  Law  9&-304  the  supple- 
mental appropriations  bill,  for  Forest 
Service  activities  relating  to  the  Mount 
St.  Helens  eruption.  Second,  the  House 
receded  to  the  Senate  with  an  amend- 
ment to  provide  $42.6  million  for  pre- 
implementaticHi  activities  relating  to  the 
standby  gas  rationing  pro9;ram.  Third, 
the  House  agreed  with  the  Senate  to  oro- 
vlde  $1.3  billion  in  new  aoDroprintions 
for  the  purchase  of  petroleum  for  the 
strategic  petroleum  reserve.  The  House 


had  originally  proposed  $775  million  in 
new  appropriations  and  $300  million  in 
reappropriated  funds.  The  agreement 
providing  for  $1.3  billion  in  new  appro- 
priations anticipates  an  accelerated  pur- 
chase program.  Fourth,  the  conference 
report  includes  a  further  definition  of 
"alternative  fuels"  for  cooperative  agree- 
ments and  feasibility  studies  authorized 
under  Public  Law  96-304  and  Public  Law 
96-126  to  include  heavy  oil  and  innova- 
tive systems  for  direct  burning  of  mate- 
rials other  than  petroleum  and  natural 
gas,  which  may  include  peat,  urban 
water,  and  biomass. 

Further,  $30  million  of  the  $300  mil- 
lion made  available  for  feasibility  studies 
and  cooperative  agreements  shall  be 
available  for  these  direct  combustion  ac- 
tivities other  than  urban  waste  and  any 
of  the  funds  from  the  $30  million  used 
for  biomass  projects  shall  be  counted 
against  the  $1,050  billion  provided  for 
title  II  biomass  activities  in  the  Energy 
Security  Act. 

Further  from  the  $1.5  billion  appro- 
priated in  Public  Law  96-126  for  pur- 
chase agreements  and  price  guarantees, 
an  additional  $500  million  is  set  aside 
for  loan  guarantee  reserves.  This  is  in 
addition  to  the  $500  million  already 
made  available  in  reserves  to  support  loan 
guarantees  up  to  $1.5  billion. 

STATB-JUSTICE 

Programs  and  agencies  funded  in  the 
State,  Justice,  Commerce,  and  Judiciary 
appropriations  bill  would  be  set  at 
House-passed  or  current  levels,  which- 
ever is  lower,  and  under  the  provisions 
in  the  fiscal  1980  appropriations  act. 

The  conferees  have  agreed  to  make 
available  immediately  funds  allowed  by 
the  resolution  for  the  Small  Business 
Administration  disaster  loan  program. 
Adequate  funds  will  be  available  for  the 
needs  of  this  program  through  mid- 
December.  The  conferees  direst  SBA  to 
review  its  procedures  to  insure  that  the 
law  is  being  followed  to  avoid  duplica- 
tion in  Federal  disaster  assistance 
programs. 

Language  is  included  to  allow  the 
Census  Bureau  to  revise  1980  census  fig- 
ures if  the  President  determines  that  a 
State,  county  or  locality  is  significantly 
affected  by  a  major  population  change 
due  to  a  large  number  of  legal  immi- 
grants within  6  months  of  a  regular  de- 
cennial census  date.  Further  language 
stipulates  that  only  citizens  of  the  United 
States  will  be  covnted  for  purposes  of 
determining  the  number  of  Representa- 
tives in  Congress  each  State  would  be 
entitled  to. 

The  conference  agreement  provides 
$1,250  billion  for  the  Postal  Service,  and 
the  conferees  direct  the  Postal  Service 
to  rontinue  6-day  deliverv  of  mail,  in- 
cluding Saturday  rieliverv  of  mail  in  busi- 
ness and  residential  areas,  and  on  rural 
deliver"  routes. 

The  conferees  agreed  on  a  pav  raise 
and  a  pay  cap  for  blue-collar  workers. 
The  amount  and  the  timing  o^  Mue- 
coUar  wage  increases  are  determined  by 
wage  surveys  taken  in  different  regions 
at  different  times  during  the  year.  While 
the  amount  of  the  wage  increase  cal- 
culated for  1980  varied  from  region  to 
region,  all  increases  were  capped  at  7 
percent.    The    difference    between    the 


amount  calculated  for  1981,  and  7  per- 
cent, carries  over  as  "due"  in  1981.  The 
conference  agreement  provides  that  in 
1981  blue-collar  workers  shaU  receive  75 
percent  of  the  amount  "due"  from  1980. 
plus  the  smiount  calculated  for  1981,  up 
to  a  total  of  9.1  percent. 

Since  the  conference  agreement  con- 
tinues the  provisions  of  the  Legislative 
Branch  Appropriations  Act  for  1981  as 
passed  the  House,  Members  who  vote  for 
this  conference  agreement  will  also  be 
voting  for  a  pay  freeae  for  Members  of 
Congress  and  high-level  officials  of 
the  legislative,  judicial,  and  execu- 
tive branches  of  the  Federal  Govern- 
ment and  of  the  District  of  Columbia. 

The  Legislative  Branch  Appropriations 
Act  also  contained,  aad  this  conference 
agreement  provides,  a  1981  limitation 
that  periormance  payments  may  not  be 
made  to  more  than  25  percent  senior 
Executive  service  personnel  in  any 
agency. 

D  0050 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  I  hate  to  bring  this 
up,  but  I  will  anyway.  Does  this  cost  any 
more  than  when  it  left  the  House? 

Mr.  CONTE.  Does  the  gentleman  mean 
the  entire  bill? 

Mr.  ROUSSELOT.  No,  the  cost  of  the 
bill.  I  hate  to  bring  that  up. 

Mr.  CONTE.  The  «ntire  cost  of  the 
continuing  resolution? 

Mr.  ROUSSELOT.  Yes. 

Mr.  CONTE.  It  is  less. 

Mr.  ROUSSELOT.  How  much  is  it? 

Mr.  CONTE.  It  is  leas  because  we  took, 
under  amendment  2, 1  believe,  of  the  bill, 
we  took  either  the  current  rate  or  the 
House  bill,  whichever  was  lower,  so  I 
would  say  less. 

Mr.  ROUSSELOT.  What  is  the  cost  of 
this  bill,  do  we  know?  Do  we  have  a  price 
tag? 

Mr.  CONTE.  Not  exactly,  it  is  very  dif- 
ficult to  say. 

Mr.  ROUSSELOT.  Very  difficult  to  fig- 
ure out? 

Mr.  CONTE.  Yes,  because  we  either 
take  the  current  rate  or  the  House  item, 
whichever  is  less,  so  you  would  have  to 
sit  down  with  a  computer  here  until 
about  5  o'clock  in  the  morning  to  work 
that  out. 

Mr.  ROUSSELOT.  3o  we  really  do  not 
know  what  the  amount  is? 

Mr.  CONTE.  Mr.  Speaker.  I  reserve  the 
balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  (Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
'ncluded  in  this  conference  report  is  the 
f  seal  year  1980  conference  report  on  the 
Foreign  Assistance  Appropriation  Act.  In 
effect,  this  was  the  Senate  position  and 
it  represents  an  increase  of  $352,799,891 
over  the  House  position,  plus  an  addi- 
t'onal  $999,000,000  in  direct  loan  author- 
ity for  the  Export-Import  Bank. 

In  order  to  insure  that  the  fimding 
levels  for  each  of  the  various  programs 
are  clearlv  understood,  I  am  inserting  in 
the  Record  at  this  point  a  table  which 
lists  each  account.  The  House  and  Senate 
conferees  are  in  agreement  to  these 
amounts. 
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Item 


Continuing 

rnoiution, 

fiscal  yeir  1981 


TITLE  I— MULTILATERAL  ECONOMIC  ASSISTANCE 

Funds  Appropriated  to  the  President 

International  Financial  Institutions 

Contribution  to  ttie  Inter-American  Development  Bank: 

Inter-rejional  paid-in  capital 

Callable  capital  limitation "' 

Fund  for  special  operations I'l"!"! 


J51.547,047 
(560,754,950) 
200,000,000 

-..  251,  547,  047 

Contribution  to  the  International  Bank  for  Reconstruction  and  Development- 

^•''••^""P'tfl-r-.-.-r - - -  32,800,000 

Callable  capital  limitation (295, 200  000) 


Total,  contribution  to  the  Inter- American  Development  Bank. 


Total,  contribution  to  the  International  Bank  for  Reconstruction  and 
Development. 


liMI 


Cantinulac 

retelution, 

fiteal  yur  1981 


20,000,000 
73,000,000 
14.250,000 


American  schools  and  hospitals  abroad 

International  disaster  assistance  '  ' ' 

African  re'uiee  assistance '. " ' ,.  ,„  „„ 

Sahcl  dcvelooment  proiram ijSo'nnn 

Payment  to  ttio  Foreifn  Service  Retirement  and  (disability  F'utid 2S  S7«'  nw 

Overseas  traimni (foreim currency  program) <M'7on'SS\ 

Economic  support  fund iqS'Sn'SS' 

PeKekeeping  operations Ti'im'SK 

Programs  of  Scientific  and  Technolo:icai  Cooperau'on." 12'oM'mn 

AID  operating  expenses  ' IIII""!!!;;!"  280,'000'000 

Total,  Agency  for  International  Development 3,695,914  SOO 


Department  of  State 


32, 800, 000 


33,447,900 


Contribution  to  the  International  Finance  Corp 

Contribution  to  the  International  Development  Association 1, 072, 000,  000 


Total,  World  Bank  Group \  \y^  247  900 


Contribution  to  the  Asian  Development  Bank: 

Paid-in  capital _ _ _ _.. 

Callable  capital  limitation _ '_ 

Development  fund ...'"'. 

Total,  contribution  to  the  Asian  Development  Bank. 

Contribution  to  the  African  Development  Fund 

Subtotal,  International  Financial  Institutions 


24,  827, 301 

(223,  387,  386) 

114,785,313 


139,  612, 614 


41,666,667 


1,571,074,228 


Total.  International  financial  i  nstitutions: 
Paid-in  and  special  funds i  1:71  n7i  ■yn 


Callable  capital  limitation 

Department  of  State 
International  organizations  and  programs 


<1, 079, 342, 336) 


256,  280. 000 


Total,  title  I,  new  budget  (obligational)  authority,  economic  assistance— 
'""'"'""'I 1,827,354,228 

TITLE  II— BILATERAL  ECONOMIC  ASSISTANCE  =^== 

Funds  Appropriated  to  the  President 

Agency  for  International  Development 

Agriculture,  rural  development,  and  nutrition  development  assistance 
Population  planning,  development  assistance.. 

Health,  development  assistance  .       '""         _'       ^ 

Education  and  human  resources  developmenrde'vefo'prnVnVassistance 

lechnical  assistance,  energy,  research,  reconstruction  and  selected  develop- 
ment problems,  development  assistance..  111888  500 


635, 000.  000 
190.  000, 000 
135.000,000 
101. 000, 000 


Total,  de  velopment  assistance 1  172  888  500 

k"?"'- - i^ii-.m^Lii;    (387;ooo;ooo) 

'*""" - (785,888,500) 


International  narcotics  control 

Inter- American  Foundation 


48,758,000 


Appropriations 

Limitation  on  obligations 


- - 15,964,000 

- - (1,036,000) 

Total,  Funds  Appropriated  to  the  President... 3,  760, 636,  500 

'■•«•  Corps 105,000,000 

Department  of  State 

Migration  and  refugee  assistance 455  jji  ana 

United  S'ates  Emergency  Refugee  and  Migration  Assistinceyun'd 35'o00'ooo 

Cuban  and  Haitian  Entrants  Program « IsoOO'oOO 


Total,  Departmental  State 555  241  000 

Total,  title  II,  (Economic  assistance— bilateral :  New  budget  (obliaa- 

tional)  authority ,.._ 4.421,877,500 

TITLE  III— MILITARY  ASSISTANCE  ~ 

Funds  Appropriated  to  the  President 

Milita-y  assistance nn  jnn  OOO 

International  military  education  and  training..                                   »'  inn'  mn 

Foreign  military  credit  sales -"/S/J/^'J^~^/"SZ'J.  659; 250]  000 


Total,  title  III,  Military  assistance:  New  budge',  (obiigational)  authority.         797, 850, 000 


TITLE  IV-EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

(Limitation  on  program  activity)' «  450  241  noo) 

(Limitationon  direct  loans)' (5  364' OOo' 000) 

(Limitation  on  euarantee  commitments)' ....-/.[ (6  815000'  000) 

(Limitation  on  administrative  expenses) "iliJ.""'  (14*  129  000) 

Total,  title  IV,  Export-Import  Bank  of  the  United  States,  (limitations  on 
use  of  corporate  funds)' _..  (12,193.129,000) 


'  Includes  $2,950,000  for  I.O.C  A.  operating  expenses. 

'  This  item  was  provided  in  a  separate  item  of  the  continuing  resolution. 


Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  292,  nays  100, 
not  voting  40,  as  follows: 


Abdnop 

Addabbo 

Akaka 

Albosta 

Alerander 

Ainbro 

Anderson, 

Calif. 
Andrews, 

N.Dak. 


(Roll   No.   608] 

YEAS — 292 

Annunzlo 

Anthctiv 

Appiegate 

Ashley 

Aspln 

Atkinson 

AuColn 

Bailey 

Baldus 

Barnard 


Barnes 

Beard,  R.I. 

Bedell 

Be'lenison 

Benlamln 

Bennett 

Bereuter 

Bevlll 

Biag^l 

Bingham 


Blanchard 

Boggs 

Bo:  and 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Ca'if. 

Brown,  Ohio 

Buchanan 

Burllson 

Byron 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clausen 

Ooe'ho 

Coleman 

Conte 

Convers 

Corcoran 

Corman 

Cotter 

Courier 


D'Amours 

Daniel,  Das. 

Daniel,  R.  v<7. 

DanlelsoQ 

Daschle 

Davis.  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards,  Okla 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Pary 

Fa  seen 

Fazio 

PerrfcTO 


Grand  total,  all  titles: 

New  budget  (obiigational)  authority... 

7  047  081  728* 

(foreign  currencies). 

(20  700  000) 

(Limitation  on  obligations) 

(1,036.000) 

mat  as  shown  in  1980. 



V  presentation  format  for  1981 

Pindley 

Hlghtower 

Long.  Md. 

Murtha 

Fish 

HiUis 

Lott 

Musto 

Fisher 

Hinson 

Lowry 

Myers,  lad. 

Fllppo 

Holland 

Lujan 

Neal 

Florio 

HoUenbeck 

Luken 

Nichols 

Foley 

Holt 

Lundine 

Nolan 

Ford.  Tenn. 

Hopkins 

McClory 

Nowak 

Fowler 

Howard 

McCIoskey 

O'Brien 

Frost 

Hubbard 

McCormack 

Oberstar 

Garcia 

Huckaby 

McDade 

Otey 

Gaydos 

Hughes 

McEwen 

Ottinger 

Gephardt 

Hutchinson 

McHugh 

Paahayui 

Gibbons 

Hutto 

McKay 

Patten 

Gilman 

Hyde 

McKlnney 

Patterson 

Gtnn 

Ireland 

Magulre 

Pease 

Gonzalez 

Johnson,  Calif 

Merkey 

Pepper 

Gore 

Johnson,  Oolo. 

Marks 

Perkins 

Gradlson 

Jones,  N.C. 

Marriott 

Peyser 

Gray 

Jones.  Okla. 

Matsui 

Preyer 

Green 

Jones,  Tenn. 

Mavroules 

Price 

Guarlnl 

Kastenmeler 

MazzoU 

Prltchard 

Gudger 

Kazen 

Mica 

PurseU 

Guyer 

Kemp 

M'ki'lskl 

Quillen 

Hall.  Ohio 

Kopovsek 

M'neta 

Rahall 

Hall,  Tex. 

Kostmayer 

M'nish 

Ran°«l 

Hance 

Leanh.  Iowa 

M'tfhell.  M-t. 

Patchford 

Hanley 

Leath,  Tex. 

Mitchell,  N.T. 

Reuss 

F.xrifin 

Lederer 

Mneklev 

Phones 

Harris 

Lehman 

Mol'^han 

Richmond 

Harsha 

Le'snd 

Montgomery 

P'raldo 

Hawkins 

Lent 

Murphy,  HI. 

Rltter 

Hefner 

Levttas 

Murphv.  N.T. 

Robinson 

Heftel 

U071I 

Murphy.  Pft. 

Rodlno 
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Roe 

Spellman 

Watkins 

Bom 

St  Oennaln 

Waxman 

Bowntbal 

Stack 

Weiss 

Roatenkowakl 

Stanton 

White 

Roth 

Stewart 

Whltehurst 

Roybia 

Stokea 

WhlUey 

RUMO 

Btratton 

Whitten 

Sabo 

Studds 

WUllams.  Mont 

Santinl 

Swin 

WUllams.  Ohio 

Sstterfield 

Synar 

Wilson,  Bob 

S«w7«r 

Tauke 

Wilson.  Tex. 

Sctaeuer 

Tauzln 

Wlxth 

Selbertlng 

Thompoon 

Wolff 

Sbarp 

Traxler 

Wolpe 

Shelby 

Trlble 

Wright 

Simon 

Udall 

Wyatt 

Skelton 

nilman 

Wylle 

Rmlth,  lowft 

Van  Deerlln 

Tates 

Fmlth.  Nebr. 

Vantk 

Yatron 

Snowe 

Vento 

Yoi'ns;.  Mo. 

Solan 

Wal^ren 

Zablocki 

Solomon 

Wampler 
NATS— 100 

Zeferetti 

Archer 

Glickman 

Moffett 

Ashbrook 

Ooldwater 

Moore 

Badham 

Oooillng 

Moorhead, 

BafaUs 

Gramm 

Calif. 

Bauman 

Orisham 

Kottl 

Beard.  Tenn. 

Hagedom 

Natcher 

BroyhlU 

Femilton 

Dakar 

Burgener 

Hanuner- 

Panetta 

Burton,  John 

scbmldt 

Paul 

Burton,  Phillip  Hansen 

Petri 

BuUer 

Jacobs 

Pickle 

Camoben 

Jeffords 

Porter 

Jeffries 

Reg'.ila 

Cheney 

Jenkins 

Rousselot 

Clay 

Kelly 

Rover 

Cleveland 

Kildee 

Rudd 

Cllnger 

Kindness 

Schnlze 

Col"n«,Ill. 

K-»m»r 

Pebelius 

CoUlns.  Tex. 

LaPalce 

Pensenbrenner 

Courhl'n 

La^-marslno 

Shumway 

Crane.  Dantel 

'.att» 

Rhuster 

Dannemeyer 

Lee 

Snvder 

Delliims 

Lewis 

Snenoe 

De-T^tngkl 

Llv'nwton 

Stan^eland 

DeTlne 

LrelBer 

S'aTk 

Edwarda.  Calif 

Liin<n«n 

Stenholm 

Erdahl 

McDonald 

Strmp 

Bvana.  Ind. 

Madlran 

Svnwns 

Penwick 

Marlenee 

Taylor 

Plthlan 

Mafn 

Thomas 

Fonythe 

Mathls 

Walker 

Fountain 

Mattox 

Weo'-er 

Frenzel 

MM'er.  rnllf. 

Whittaker 

Gingrich 

Miller.  Ohio 

Young,  Fla. 

NOT  VOTING — 40 

Anderson.  HI. 

HerWer 

Roberts 

An'»rew8.  N.C. 

Holtzman 

Schroeder 

Betbune 

Horton 

Shannon 

Breaux 

Ichord 

Staegers 

Conable 

Jenrette 

Steed 

Crane.  Philip 

Leach.  La. 

Stockmnn 

Dickinson 

Lonv.  La. 

Vander  Jagt 

Dodd 

Michel 

Volkmer 

Drlnan 

Moorhett'l.  Pa. 

Wilson.  C.  H. 

Kdgar 

Myers,  Pa. 

Winn 

Ford.  Mich. 

Nelzl 

Wydler 

Puqua 

Nelson 

Young,  Alaska 

Olalmo 

Quavie 

Oraadey 

Railsback 

The  Clerk  announced  the  following 
pairs 

Mr.  Nedzl  with  Mr.  Young  of  Alaska. 

Mr.  Staggers  with  Mr.  Vander  Jagt. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Orasaley. 

Mr.  Breaux  with  Mr.  Bethune. 

Mr.  Fuqua  with  Mr.  Conable. 

Mr.  OUdmo  with  Mr.  Quayle. 

Bfr.  Long  of  Louisiana  with  Mr.  Railsback. 

Mr.  Jenrette  with  Mr.  Winn. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Michel. 

Blr.  Dodd  with  Mrs.  Heckler. 

Mr.  Ford  of  Michigan  with  Mr.  Philip  M. 
Crane. 

Ms.  Holtzman  with  Mr.  Dickinson. 

Mr.  Nelson  with  Mr.  Steed. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Wydler 

Mr.  Roberts  with  Mrs.  Schroeder. 

Mr.  Nelson  with  Mr.  Steed. 

Ur.  Shannon  with  Mr.  Volkmer. 

Mr.  Edgar  with  Mr.  Charles  H.  Wilson  of 
California. 

B€r.  Drlnan  with  Mr.  Anderson  of  niinois. 


Mrs.  COLLIKS  of  lUinois  and  Mr. 
GLICKMAN  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  .ABDNOR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMEItTS    IN    DISAGREEMENT 

The  SPEAKBR.  The  Clerk  wUl  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  4:  Page  4,  line  22, 
after  ••1980'  insert  ".  except  that  the  amount 
provided  therein  for  salaries  and  expenses  of 
the  General  Accounting  Office  shall  be  $216,- 
000,000  for  the  purposes  of  this  Joint  res- 
olution and  that  section  309  of  H.R.  7593 
shall  be  deemed  not  to  be  applicable  to  the 
General  Accounting  Office;  and  the  provisions 
of  section  306  of  H.R.  7593  shall  apply  to  any 
appropriation,  fund  or  authority  made  avail- 
able for  the  period  October  1.  1980.  through 
December  15,  1980,  by  this  or  any  other 
Act". 

MOTION  OFl-EBED  BY  MR.  WHITTEN 

Mr.  WHITTBN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  insarted  by  said  amendment, 
insert  the  following:  ".  except  section  309  of 
H.R.  7593  shall  *e  deemed  not  to  be  appli- 
cable to  the  General  Accounting  Office:  and 
the  provisions  of  section  306  of  H.R.  7593 
shall  apply  to  any  appropriation,  fund  or  au- 
thority made  available  for  the  period  October 
1.  1980.  through  December  15.  1980.  by  this 
or  any  other  Act". 

The  motion  was  agreed  to. 

n  Olio 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  13 :  Page  6,  line  22. 
strike  out  "Act."  and  insert  "Act:  and". 

MOTION     OF»ERED     BY     MR.     WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  ins«rt  the  following:  "Act,  ex- 
cept that  activities  under  title  VIII  shall  be 
conducted  at  not  to  exceed  an  annual  rate  for 
new  obligations  of  $200,000,000:   and". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  25:  Page  12,  after 
line  4.  insert: 

Sec.  111.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  appropriations 
made  by  section  101(a)  (1)  to  carry  out  mUl- 
tary  construction  prolects  may  be  used  for 
the  purpose  of  entering  Into  contracts  for 
the  construction  of  new  projects  to  the  ex- 
tent that  such  new  projects  have  been  In- 
cluded in  identical  form  In  the  Military  Con- 
struction Appropriation  Act,  1981,  as  passed 
by  the  House  and  the  Senate. 

MOTION    OFTERED    BY     MR.    WHITTEir 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 


Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following: 

"Sec.  111.  Such  amounts  as  may  be  neces- 
sary for  projects  or  actllvites  provided  for  in 
the  Military  Construction  Appropriation  Act, 
1981  (H.B.  7592).  at  ft  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided 
for  In  the  conference  report  (H.  Rept.  No 
96-1433)  nied  In  the  House  of  Representa- 
tives on  September  2B,  1980,  notwithstanding 
section  102(c)  of  this  Joint  resolution." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

Senate  amendment  No.  26:  Page  12,  after 
line  4,  Insert: 

The  Clerk  read  as  follows: 

Sec  112.  Of  the  additional  .imount  ap- 
propriated under  Public  Law  96-304,  to  the 
Department  of  Agriculture,  Forest  Service 
for  "Forest  Management,  Protection  and 
Utilization",  $15,000,000  for  emergency  ac- 
tivities caused  by  the  eruption  of  Mount  St. 
Helens  in  Washington  State  shall  remain 
available  for  obligation  until  expended. 

MOTION    OFFEREt>   BY    MR.    WHITTEN 

The  Clerk  read  as  follows : 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  ae  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  28:  Page  12,  after 
line  4,  Insert: 

Sec.  114.  Notwithstanding  any  other  provi- 
sion of  law  no  funds  available  to  the  Sec- 
retary of  Education  ihall  be  used  to  promul- 
gate or  enforce  any  final  regulations  v;hich 
replace  the  current  "Lau  remedies"  for  use 
as  a  guideline  concerning  the  scope  or  ade- 
quacy of  services  to  be  provided  to  students 
of  limited  English-language  proficiency,  or 
for  defining  entry  and  exit  criteria  for  such 
services,  before  June  1,  1981. 

motion  OFFEBXD  by  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  WHrrTEN  movCs  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment  in- 
sert the  following: 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  available  to  the  Sec- 
retary of  Education  shall  be  used  to  adopt 
or  enforce  any  final  regulations  which  re- 
place the  current  "Lau  remedies"  for  use 
as  a  guideline  concerning  the  scope  or  ade- 
quacy of  services  to  be  provided  to  students 
of  limited  English-language  proSclency,  or 
for  defining  entry  and  exit  criteria  for  such 
services,  before  June  1,  1981." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  30:  Page  12,  after 
line  4,  Insert: 

Sec.  116.  (a)  Notwithstanding  any  other 
provision  of  law,  no  Jjart  of  any  of  the  fund* 
appropriated  for  tha  fiscal  year  ending  Sep- 
tember 30,  1981,  by  this  Act  or  any  other  Act. 
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may  be  used  to  pay  any  prevailing  rate  em- 
ployee described  In  section  5342(a)  (2)  (A)  of 
title  5,  United  States  Code,  or  an  employee 
covered  by  section  5348  of  that  title,  in  an 
amount  which  exceeds — 

(1)  for  the  period  from  October  1,  1980, 
until  the  next  applicable  wage  survey  adjust- 
ment becomes  effective,  rate  which  was  pay- 
able for  the  applicable  grade  and  step  to  such 
employee  under  the  applicable  wage  schedule 
that  was  in  effect  and  payable  on  September 
30,  1980,  plus  60  percent  of  the  difference  be- 
tween that  rate  and  the  rate  which  would  be 
payable  were  It  not  for  the  limitation  con- 
tained in  section  613  of  Public  Law  96-74; 
and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  September 
30,  1981,  a  rate  which  exceeds  as  a  result  of 
a  wage  survey  adjustment  the  rate  payable 
on  September  30,  1980,  by  more  than  the 
overall  average  percentage  of  the  adjustment 
in  the  General  Schedule  during  the  fiscal 
year  ending  September  30,  1981. 

(b)  For  the  purpose  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  is  covered  by  this  section  and 
who  Is  paid  from  a  schedule  which  was  not 
in  existence  on  September  30,  1980.  shall  be 
determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall  ap- 
ply only  with  respect  to  pay  for  services  per- 
formed by  affected  employees  after  the  date 
of  enactment  of  this  Act. 

(d)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  Insur- 
ance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  Imposes  any  requirement  or  limitation, 
on  the  basis  of  a  rate  of  salary  or  basic  pay. 
the  rate  of  salary  or  basic  pay  payable  after 
the  application  of  this  section  shll  be  treated 
as  the  rate  of  salary  or  basic  pay. 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  re- 
cede from  its  disa^eement  to  the  amend- 
ment of  the  Senate  numbered  30  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

Sec.  114.  (a)  Notwithstanding  any  other 
provision  of  law.  no  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  any  prevailing  rate 
employee  described  in  section  6342(a)  (2)  (A) 
of  title  5.  United  States  Code,  or  an  em- 
ployee covered  by  section  6348  of  that  title, 
in  an  amount  which  exceeds — 

(1)  for  the  period  from  October  1,  1980, 
until  the  next  applicable  wage  survey  ad- 
justment becomes  effective,  rate  which  was 
payable  for  the  applicable  grade  and  step  to 
such  employee  under  the  applicable  wage 
schedule  that  was  in  effect  and  payable  on 
September  30.  1980.  plus  75  percent  of  the 
difference  between  that  rate  and  the  rate 
which  would  be  payable  were  it  not  for  the 
limitation  contained  in  section  613  of  Public 
Law  96-74;  and 

(2)  for  the  period  consisting  of  the  re- 
mainder of  the  fiscal  year  ending  Septem- 
ber 30,  1981,  a  rate  which  exceeds  as  a  result 
or  a  wage  survey  adjustment  the  rate  pay- 
able on  September  30.  1980,  by  more  than 
tne  overall  average  percentage  of  the  adjust- 
ment m  the  General  Schedule  during  the 
fiscal  year  ending  September  30,  1981. 

(bi  For  the  purpose  of  subsection  (a)  of 
this  section,  the  rate  payable  to  any  em- 
ployee, who  is  covered  by  this  section  and 
wno  s  paid  from  a  schedule  which  was  not 
in  existence  on  September  30.  1980,  shall  be 
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determined  under  regulations  prescribed  by 
the  President. 

(c)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  pay  for  services 
performed  by  affected  employees  after  the 
date  of  enactment  of  this  Act. 

(d)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  benefit, 
which  requires  any  deduction  or  contribu- 
tion, or  which  imposes  any  requirement  or 
limitation,  on  the  basis  of  a  rate  of  salary 
or  basic  pay,  the  rate  of  salary  or  basic  pay 
payable  after  the  application  of  this  section 
shall  be  treated  as  the  rate  of  salary  or  basic 
pay.  

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  ajnendment  No.  35:  Page  12.  after 
line  4,  Insert: 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  law,  when  the  President  determines 
that  a  State,  county,  or  local  unit  of  general 
purpose  government  is  significantly  affected 
by  a  major  population  change  due  to  a  large 
number  of  legal  immigrants  vrtthin  six 
months  of  a  regular  decennial  census  date, 
he  may  order  a  special  census,  pursuant  to 
section  198  of  title  XIII  of  the  United  States 
Code,  or  other  method  of  obtaining  a  re- 
vised estimate  of  the  population,  of  such 
Jurisdiction  or  subsections  of  that  Jurisdic- 
tion In  which  the  inunlgrants  are  concen- 
trated. Any  such  special  census  of  revised 
estimate  shall  be  conducted  solely  at  Federal 
expense.  Such  special  census  or  revised  esti- 
mate shall  be  conducted  no  later  than  twelve 
months  after  the  regular  census  date  and 
shall  be  designated  the  official  census  statis- 
tics and  may  be  used  In  the  manner  provided 
by  applicable  law. 

MOTION  offered  BY  MR.  WHITTEN 

Mr;  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  following: 

Sec.  118.  (a)  Notwithstanding  any  other 
provision  of  law,  when  the  President  deter- 
mines that  a  State,  county,  or  local  unit  of 
general  purpose  government  is  significantly 
affected  by  a  major  population  change  due  to 
a  large  number  of  legal  Immigrants  within 
six  months  of  a  regular  decennial  census 
date,  he  may  order  a  special  census,  pursuant 
to  section  196  of  title  XIII  of  the  United 
States  Code,  or  other  method  of  obtaining  a 
revised  estimate  of  the  population,  of  such 
Jurisdiction  or  subsections  of  that  Jurisdic- 
tion In  which  the  immigrants  are  concen- 
trated. If  the  President  decides  to  conduct 
a  special  census,  it  may  be  conducted  solely 
at  Federal  expense. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  number  of  Representatives  In 
Congress  to  which  each  State  would  be  en- 
titled under  the  twentieth  decennial  census 
shall  be  determined  only  on  the  basis  of  the 
number  of  persons  In  each  State  who  are 
citizens  of  the  United  States. 


POINT  or  OBOEB 

Mr.  GARCIA.  Mr.  Speaker,  I  raise  a 
point  of  order  against  the  motion  to 
recede  and  concur  in  the  Senate  amend- 
ment with  an  amendment. 

Mr.  Speaker,  the  motion  to  recede  and 
concur  is  not  in  order  because  it  does  not 
meet  the  germaneness  test  under  clause  7 
of  rule  16  of  the  rules  of  the  House 
which  provide  that,  'no  motion  or  prop- 
osition on  a  subject  different  from  that 
under  consideration  shall  be  admitted 
under  color  of  amendment." 

Under  the  precedents  of  the  House 
germaneness  is  determined  by  the  text  of 
the  amendment  and  the  burden  of  proof 
must  be  carried  by  the  proponent  of  the 
amendment. 

The  Senate  amendment  is  limited  to 
situations  such  as  the  unprecedented  in- 
flux of  Cuban  refugees  who  were  law- 
fully admitted  into  the  country  after  the 
census  got  underway.  Senator  Chiles' 
amendment  is  limited  in  scope  and  ad- 
dresses a  unique  problem  not  heretofore 
encountered  in  the  census. 

The  amendment  is  limited  to  a  specific 
period  of  time  and  to  a  specific  category 
of  people  who  enter  the  coimtry  lawfully 
around  the  time  the  census  is  taken. 

Specifically,  the  Senate  amendment 
authorizes  the  Secretary  of  Commerce  to 
conduct  a  special  census,  within  6 
months  of  the  decennial  census,  in  order 
where  there  has  been  an  unprecedented 
influx  of  legal  aliens.  The  number  of 
legal  aliens  counted  in  this  special  census 
would  then  be  added  to  the  official  cen- 
sus figures  and  used  for  all  legal  pur- 
poses. The  House  amendment  on  the 
other  hand  would  fundamentally  alter 
and  enlarge  the  purpose  of  the  Senate 
amendment,  and  accordingly,  the  entire 
motion  to  recede  and  concur  with  an 
amendment  is  not  in  order. 

The  House  amendment  directly  Im- 
pacts on  the  reapportionment  of  the 
House  following  the  decennial  census. 
Specifically,  the  amendment  to  the  Sen- 
ate amendment  would  base  the  appor- 
tionment of  seats  in  the  House  on  the 
number  of  citizens  counted  in  the  cen- 
sus. It  would  exclude  le?al  as  well  as 
illegal  aliens  coimted  in  the  census  and 
incorporated  into  the  apportionment 
base.  Unlike  the  Senate  amendment 
which  is  limited  to  a  specific  situation, 
the  amendment  to  the  Senate  amend- 
ment encompasses  legal  as  well  as  illegal 
aliens  counted  in  the  census.  Moreover, 
it  is  not  restricted  to  any  time  frame  so 
that  any  alien  who  enters  the  country 
regardless  of  the  circumstances  and 
legality  of  their  entry  are  subject  to  ex- 
clusion from  the  census. 

Thus,  the  amendment  is  not  germane 
because  it  vitiates  the  applicabilHy  of 
the  Senate  amendment  for  all  legal  pur- 
poses. Mr.  Speaker,  for  the  foregoing 
reasons,  I  must  insist  on  my  point  of 
order. 

The  SPEAKER.  Does  the  gentleman 
from  MississipDi  desire  to  be  heard  on  the 
point  of  order? 

Mr.  WHITTEN.  Mr.  Speaker,  this 
amendment  was  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard? 
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Vx.  McDADE.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  this  amendment  was 
adopted  with  only  3  negative  votes  in  the 
ccmference. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
point  of  order.  Under  the  precedents, 
when  a  motion  is  made  to  recede  and 
concur  in  an  amendment  of  the  Senate 
with  a  further  amendment,  the  only  test 
is  whether  the  proposed  amendment  is 
germane  to  the  Senate  amendment  re- 
ported in  disagreement. 

This  amendment  is  germane  to  the 
Senate  amendment.  Both  the  Senate 
amendment,  and  the  amendment  in  the 
motion,  constitute  permanent  law,  since 
th^  both  contain  the  phrase  "Notwith- 
standing any  other  provision  of  law." 

Both  of  the  amendments  deal  with 
the  same  subject,  that  Is,  the  census. 
Both  deal  with  the  question  of  who  shaU 
be  included  in  the  census. 

The  amendment  is  germane,  and  the 
point  of  order  should  be  overruled. 
D  0120 

BCr.  ROSENTHAL.  Mr.  Speaker- 


The  SPEAKER.  The  Chair  is  ready  to 
rule.  Does  the  gentleman  still  wish  to  be 
heard? 

Mr.  ROSENTHAL.  Under  those  cir- 
cumstances, no. 

The  SPEAKER.  The  gentleman  from 
New  York  makes  the  point  of  order  that 
the  amendment  contained  in  the  motion 
offered  by  the  gentleman  from  Missis- 
sippi (Mr.  WnrrraN)  is  not  germane  to 
the  Senate  amendment  No.  35.  Under  the 
precedents  as  cited  in  Deschlers'  Proce- 
dure, chapter  28,  section  21,  when  a  Sen- 
ate amendment  reported  in  disagreement 
by  conferees  is  under  consideration,  a 
proposal  to  amend  must  be  germane  to 
the  Senate  amendment. 

Senate  amendment  No.  35  provides 
that  the  President  may  order  a  special 
census  to  be  taken  if  he  determines  that 
a  State  or  local  unit  of  government  is  sig- 
nificantly impacted  by  a  major  popula- 
tion change  due  to  a  large  number  of 
legal  ahens  within  6  months  of  a  regular 
decennial  census,  and  that  such  census  in 
those  areas  when  conducted  would  be 
designated  as  the  ofBcial  census  under  all 
applicable  law. 

The  proposed  amendment  to  the  Sen- 
ate amendment,  in  addition  to  a  slight 
modification  of  the  Senate  language, 
contains,  the  addition  requirement  that 
representation  in  Congress  to  which  each 
State  would  be  entlUed  under  the  20th 
Decennial  Census  shall  be  determined 
only  on  the  basis  of  the  number  of  per- 
sons in  each  State  who  are  U.S.  citizens. 
In  the  opinion  of  the  Chair,  the  proposed 
amendment  represents  a  significant 
broadening  of  the  issue  presented  by  the 
Senate  amendment  No.  35,  as  it  addresses 
not  only  those  areas  imcacted  by  legal 
immigrants  within  6  months  of  a  general 
census,  but  attempts  to  legislate  on  the 
issue  of  whether  legal  and  illegal  aliens 
to  aU  areas  of  the  United  States  should 
be  counted  for  reapportionment  of  the 
House  of  Representatives.  The  Chair  sus- 
tains the  point  of  order. 

MOTION    OmXED    BT    MR.    WHITTIN 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer  a 
substitute  motion. 
The  CTerk  read  as  foUows: 


Mr.  Whiiten  moves  that  the  Houss  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbertd  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following: 

Sec.  118.  Notwithstanding  any  other  provi- 
sion of  law,  when  the  President  determines 
that  a  State,  county,  or  local  unit  of  general 
purpose  government  is  significantly  affected 
by  a  major  population  change  due  to  a  large 
number  of  legal  immigrants  within  six 
months  of  a  regular  decennial  census  date,  he 
may  order  a  special  census,  pursuant  to  sec- 
tion 196  of  title  XIII  of  the  United  States 
Code,  or  other  method  of  obtaining  a  revised 
estimate  of  the  population  of  such  Jurisdic- 
tion or  subsections  of  that  Jurisdiction  in 
which  the  immigrants  are  concentrated.  If 
the  President  decides  to  conduct  a  special 
census.  It  may  be  conducted  solely  at  Fed- 
eral expense. 

Mr,  WRITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispeiised  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  36:  Page  12,  after 
line  4,  Insert: 

Sec.  122.  Prom  stuns  appropriated  to  the 
Bureau  of  Prisons,  the  Bureau  is  directed 
to  protect  and  mtlntain  McNeil  Island. 
Washington,  pending  disposal  of  the  Island 
by  the  General  Services  Administration,  and 
the  Bureau  Is  thereby  directed  (a)  to  Im- 
mediately cease  di(mantllng  the  Island's 
physical  facilities,  and  (b)  to  develop  and 
Implement  a  plan,  \*hlch  must  be  approved 
by  the  General  Services  Administration  In 
coordination  with  the  Pish  and  Wildlife 
Service,  to  protect  and  maintain  the  Island's 
physical  facilities,  natural  resources,  and 
wildlife. 

Mr.  WRITTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
amendment:  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

MOTION    OFFERE9    BT    MR.    WHTTTKN 

Mr.  WRITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  movee  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  36  and  concur 
therein  with  an  amondment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

Sec.  119.  Prom  suns  appropriated  to  the 
Bureau  of  Prisons,  the  Bureau  Is  directed 
to  protect  and  maintain  McNeil  Island, 
Washington,  pending  disposal  of  the  Island 
by  the  General  Services  Administration,  and 
the  Bureau  Is  thereby  directed  (a)  to  im- 
mediately cease  dismantling  the  island's 
physical  facilities,  and  (b)  to  develop  and 
Implement  a  plan,  which  shall  be  coordi- 
nated with  the  General  Services  Adminis- 
tration and  ths  Pish  and  Wildlife  Service, 
to  protect  and  maintain  the  Island's  physi- 
cal facilities,  natural  resources,  and  wildlife. 

Mr.  WRITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


to  dispense  with  further  reading  of  the 
motion,  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  42:  Page  12,  after 
line 4,  Insert: 

Sec.  128.  For  the  purposes  of  Public  Law 
96-304  and  Public  Law  96-126  relating  only 
to  cooperative  agreements  and  feasibility 
studies,  the  term  "alternative  fuels"  as  de- 
fined in  Public  Law  99-126.  Includes  gase- 
ous, liquid,  or  solid  fuelt  and  chemical  feed- 
stocks derived  from  heavy  oil  resources  which 
cannot  technicallv  or  aconomically  be  pro- 
duced under  applicable  price  and  tax  policy 
i;s!ng  conventional  crude  oil  recovery  and 
refining  techniques,  and  innovative  systems 
for  the  direct  combustion  of  minerals  and 
organic  materials  other'than  petroleum  and 
natural  gas  for  energy  production. 

Mr.  WRITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  Unanimous  consent 
to  dispense  with  further  reading  of  the 
amendment,  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

MOTION    OFFERED    BT    MR.    WHnTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42  and  con- 
cur therein  with  an  amandment.  as  follows: 
In  lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert  the  following: 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  for  the  pur- 
poses of  Public  Law  96-804  and  Public  Law 
96-126  relating  only  to  cooperative  agree- 
ments and  feasibility  studies,  the  term  "al- 
ternative fuels "  as  denned  In  Public  Law 
96-126,  includes  gaseous,  liquid,  or  solid 
fuels  and  chemical  feedetocks  derived  from 
heavy  oil  resources  which  cannot  technically 
or  economically  be  produced  under  applica- 
ble price  and  tax  policy  using  conventional 
crude  oil  recovery  and  refining  techniques, 
and  Innovative  systems  for  the  direct  com- 
bustion of  minerals  anfl  organic  materials 
other  than  petroleum  and  natural  gas  for 
energy  production:  Provided,  That  obliga- 
tions for  energy  feasibility  studies  and  co- 
operative agreements  for  direct  combustion, 
except  for  direct  combustion  of  urban  waste, 
shall  not  exceed  $30,000,000,  to  be  derived 
from  the  $300,000,000  appropriated  for  en- 
ergy feasibility  studies  and  cooperative  agree- 
ments In  Public  Law  96-304:  Provided 
further,  That  funding  made  available  In  the 
Energy  Security  Reserve  account  In  Public 
Law  96-304  shall  not  exceed  $17,522,000,000 
when  used  for  the  purposes  authorized  un- 
der Title  I  of  the  Energy  Security  Act  (Pub- 
lic Law  96-294)  and  shall  not  exceed  $1,270.- 
000.000  when  used  for  the  purposes  author- 
ized under  Title  II  of  »uch  Act:  Provided 
further.  That  funds  obligated  for  biomaaa 
energy  feasibility  studies  and  cooperative 
agreements  under  the  Alternative  PueU 
Production  account  In  Public  uaw  96-304 
shall  apply  to  the  Title  II  limitation,  and 
all  other  funds  obligated  for  such  studies 
and  agreements  shall  apply  to  the  Title  I 
limitation:  Provided  further,  That  of  the 
$1,500,000,000  made  available  for  "alterna- 
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tlve  fuels  production"  in  Public  Law  96-136 
for  purchase  commitments  and  price  guar- 
antees, up  to  $500,000,000  shall  be  available 
Instead  to  supplement  the  default  renerve 
for  loan  guarantees  established  by  such  law : 
Provided  further.  That  the  indebtedness 
guaranteed  or  committed  to  be  guaranteed 
under  the  supplemented  reserve  shall  not 
exceed  the  aggregate  of  up  to  $3,000,000,000. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  were 
laid  on  the  table. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS, 
NOTWITHSTANDING  ADJOURN- 
MENT OP  THE  HOUSE  UNTIL 
WEDNESDAY,  OCTOBER  1,  1980 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  adjournment  of  the  Hou.se  until 
Wednesday,  October  1.  1980,  the  clerk 
be  authorized  to  receive  messages  from 
the  Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  could  tell  us,  if  this  au- 
thority is  granted,  what  the  program 
will  be  for  the  remainder  of  this  evening, 
which  is  October  1. 

Mr.  WRIGHT.  I  expect  the  hope  would 
be  that  the  other  body  would  act  favor- 
ably upon  those  things  that  we  have 
auhorized  and  approved  here  in  the 
House,  and  that  we  might  wait  for  a 
brief  time  to  see  if  that  is  taking  place, 
during  which  time  we  could  proceed  with 
a  few  more  of  the  suspensions. 

If  it  should  reach  the  point  where  it  is 
apparent  to  us  that  we  have  arrived  at 
loggerheads,  then  we  would  repair  to  our 
residences  for  the  evening  and  reassem- 
ble tomorrow. 

Mr.  BAUMAN.  Does  the  gentleman 
have  any  definition  of  a  decent  time?  At 
this  hour,  almost  all  time  may  be  con- 
sidered indecent. 

Mr.  WRIGHT,  Two  o'clock  or  there- 
abouts. I  am  not  going  to  establish  a 
specific  time  at  this  moment  because  I 
think  there  needs  to  be  a  certain  amount 
of  flexibility  to  permit  the  exercise  of 
human  judgment,  but  I  am  not  at  all 
sure  that  we  are  opearting  at  the  mo- 
ment at  a  decent  hour,  even. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


Mr,  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  when  we  might  expect  the 
adjournment  resolution?  Will  it  be 
Wednesday  or  Thursday? 

Mr,  WRIGHT.  I  believe  Thursday. 

The  SPEAKER.  The  Chair  wiU  answer 
that.  It  is  agreed  that  when  the  Senate 
has  completed  its  business  on  the  con- 
tinuing resolution,  at  that  time  they 
would  take  it  up  and  it  would  come  to  us. 
But,  we  plan  a  Thursday  session. 

Mr.  ROUSSELOT.  I  thank  the  Speak- 
er, and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  RHODES.  Reserving  the  right  to 
object,  Mr.  Speaker,  could  I  have  clari- 
fication on  the  statement  the  Chair  just 
made  as  to  when  the  House  would  take 
up  the  recess  resolution?  The  Senate  has 
already  acted  on  the  resolution,  I  am 
told. 

The  SPEAKER.  When  the  Senate 
completes  its  business  we  understand  it 
is  going  to  be  sent  to  us.  At  that  time  we 
will  take  the  matter  up. 

Mr.  RHODES.  Will  that  be  tonight? 

The  SPEAKER.  No,  not  tonight. 

Mr.  RHODES.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


cxxvi- 


REPEAL  OF  LEA  ACT 

Mr.  MOTTL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
4892  >  to  repeal  section  506  of  the  Com- 
munications Act  of  1934,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  4892 

Be  it  enacted  by  the  Seitate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  V 
of  the  Communications  Act  of  1934  (47 
U.S.C.  501  et  seq.)  Is  amended  by  striking  out 
section  506,  and  by  redesignating  section  607 
through  section  509  as  section  506  through 
section  508,  respectively. 

Sec.  2.  (a)  Section  317(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  317(b))  Is 
amended  by  striking  out  "section  508"  and 
Inserting  In  lieu  thereof  "section  607". 

(b)  Section  503(b)  of  the  Commtinlcations 
Act  of  1934  (47  U.S.C.  503(b) )  Is  amended— 

(1)  by  striking  out  "609(a>  "  and  inserting 
In  lieu  thereof  "508(a)";  and 

(2)  by  striking  out  "section  607"  and  In- 
serting In  lieu  thereof  "section  606". 

(c)  Section  504  (b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  504(b) )  Is  amended  by 
striking  out  "507"  and  inserting  in  lieu 
thereof  "506". 

The  SPEAKER.  Under  the  rule,  a  sec- 
ond is  not  required  on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Mottl) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Texas  (Mr.  Collins) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Mottl)  . 

Mr.  MOTTL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4892  would  repeal 
section  50  of  the  Communications  Act, 
commonly  known  as  the  Lea  Act,  and 
also  as  the  Anti-Petrillo  Act. 

The  Lea  Act  was  intended  to  strip 


musicians  of  the  right  to  bargain  «i  em- 
ployment matters  with  the  broadcasting 
industry.  It  achieves  this  end  by  mftUng 
it  criminal  for  musicians  to  engage  In 
activities  that  even  include,  according  to 
one  court  ruling,  nonviolent  picketing  of 
broadcasters. 

Passed  by  Congress  in  1946,  the  Lea 
Act  was  directed  primarily  at  the  activi- 
ties of  James  C.  Petrillo,  then  president 
of  the  American  Federation  of  Muslciazis. 
At  that  time,  there  was  considerable  ten- 
sion between  musicians  and  the  broad- 
casting industry,  because  of  the  Indus- 
try's increasing  reliance  on  reconied 
music  rather  than  Uve  studio  bands. 

Whatever  the  need  may  have  been  for 
this  punitive  piece  of  legislation  that 
criminalizes  free  expression  by  one  labor 
group,  there  is  certainly  no  need  for  the 
Lea  Act  today,  I  would  note  that  the 
Justice  Department  has  undertaken  no 
prosecutions  for  Lea  Act  violatiwis  in 
recent  times. 

Since  enactment  of  the  Lea  Act.  the 
Congress  has  adopted  legislation  provid- 
ing for  comprehensive  regulation  of  labor 
practices  under  the  Taft-Hartley  Act. 
Extortion  is  now  prohibited  by  the  Hobbs 
Act  and  other  antiracketeering  statutes 

So  today  we  find  that  a  labor  practice 
such  as  picketing  that  would  be  com- 
pletely legal  and  proper  under  the  Taft- 
Hartley  Act  could  be  subject  to  criminal 
prosecution  under  the  Lea  Act  if  the  ac- 
tivity happens  to  be  directed  at  a  li- 
censed broadcaster. 

Mr.  Speaker,  in  reporting  out  this  bill 
to  repeal  the  Lea  Act,  the  Committee  on 
Interstate  and  Foreign  Commerce  agreed 
that  the  Communications  Act  of  1934  is 
no  place  for  this  antiquated  piece  of  leg- 
islation that  makes  musicians  second- 
class  labor  in  this  country. 

In  no  sense  would  repeal  of  the  Lea 
Act  turn  back  the  clock  and  force  broad- 
casters to  hire  studio  bands. 

What  repeal  would  do  is  finally  as- 
sure musicians  in  this  country  that  they 
enjoy  the  same  freedom  as  other  work- 
ers— the  freedom  to  raise  musician  em- 
ployment with  broadcasters  for  discus- 
sion, negotiation  and  public  expression 
without  facing  threats  of  Federal  crim- 
inal prosecution. 

The  committee  has  determined  that 
the  Lea  Act  is  inconsistent  with  national 
labor  policy,  and  also  appears  to  have 
anticompetitive  effects  in  the  broadcast- 
ing industry. 

Supporting  repeal,  the  APL-CIO  has 
called  the  Lea  Act  an  unfair  denial  of 
the  right  to  bargain  collectively. 

Mr.  Speaker,  the  legislation  before  us 
was  introduced  by  our  late  friend  and 
colleague,  the  honorable  John  Slack  of 
West  Virginia.  John  saw  an  injustice 
here,  and  tried  to  correct  it.  It  would 
honor  his  memory  today  for  the  House 
to  finish  the  work  on  this  issue  that  John 
started. 

Lending  his  considerable  prestige  and 
support  to  the  Lea  Act  repeal  has  been 
our  distinguished  chairman,  Harley 
Staggers.  The  next  Congress  will  be 
diminished  by  the  loss  of  Chairman 
Staggers,  who  has  led  the  Committee 
on  Interstate  and  Foreign  Commerce 
with  vision  and  fairness.  It  would  be  a 
fitting  tribute  to  the  chairman  as  well 
as  to  John  Slack  for  the  House  to  sus- 
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pend  the  rules  and  pass  HJl.  4892,  re- 
pealing tbls  piece  of  outdated,  antilabor 
ledslatian. 

D  0130 

Mr.  BpeaktT.  I  yield  2  minutes  to  the 
dlttlnculshed  gentleman  from  California 
(Mr.  Maisoi)  . 

Mr.  MATSDI.  Mr.  Speaker,  I  would 
like  to  take  this  opportiinity  to  com- 
mend the  gentleman  from  Ohio  (Mr. 
MoTTL)  for  bringing  this  matter  before 
the  Subcommittee  oa  Communications 
and  the  full  Committee  on  Interstate 
and  Foreign  Commerce.  I  would  also 
like  to  commend  the  chairman  of  the 
full  committee,  the  gentlonan  from  West 
\^rglnia  (Mr.  Stagcsiis),  for  his  out- 
standing Job  in  this  effort. 

Mr.  Speaker.  I  rise  in  support  of  HR. 
4892,  legislation  repealing  the  Lea  Act. 

The  Lea  Act,  or  section  506  of  the 
Communications  Act,  represents  nothing 
more  than  an  outdated  aberration  of 
Rderal  labor  policy.  It  places  unjust 
restrictions  on  the  legitimate,  and  other- 
wise lawful,  labor  practices  of  this  coun- 
try's musicians  and  actors.  It  deserves 
to  be  repealed. 

Tlie  Lea  Act  was  originally  passed  in 
1946  to  protect  broadcasters  from  co- 
ercive employment  demands.  The  act 
provides  that  it  is  unlawful  by  the  use  of 
force,  violence,  intimidation,  or  duress, 
or  by  the  use  of  other  means  to  coerce, 
compel  or  constrain  an  FCC  licensee:  To 
employ  or  agree  to  employ  any  person 
in  excess  of  the  nimiber  of  employees 
needed  to  perform  actual  services ;  to  pay 
for  preparing  or  using  recordings  in 
broadcasts,  or  to  accede  to  any  restric- 
tion in  the  use  of  recordings  or  programs 
in  the  production  of  broadcasts.  I  want 
to  emphasize  the  ambiguity  in  the  lan- 
guage "the  use  of  any  other  means."  For 
it  is  this  overly  broad  and  unclear  stand- 
ard which  defines  criminal  conduct. 

The  Lea  Act  has  been  construed  by  the 
courts  to  make  activity  that  is  lawful 
imder  the  Taft-Hartley  Act,  if  the  em- 
ployer is  not  an  PCC  licensee,  criminal  if 
the  employer  is  an  FCC  licensee.  This 
discriminatory  standard  has  impaired 
the  right  of  musicians  and  actors  to 
engage  in  labor  negotiations  to  obtain 
the  legal  goals  of  job  security,  fair  wages, 
and  recognition.  This  cannot  be  toler- 
ated in  1980.  Moreover  the  statute  has 
had  a  significant  chilling  effect  on  mu- 
sicians' and  actors'  freedom  of  expres- 
sion. The  courts  have  held  that  the 
picketing  of  an  PCC  licensee's  place  of 
business  by  a  musicians'  union  violates 
the  le&  Act  and  is  thereby  illegal. 

The  Lea  Act  is  unnecessary  for  the 
protection  of  broadcasters.  Any  labor 
activity  seeking  to  create  featherbed- 
ding  is  unlawful  under  the  Taft-Hartley 
Act.  Extortion  is  prohibited  by  the  Hobbs 
Act.  Antiracketeering  statutes  protect 
against  coercicm.  In  fact,  since  the  pas- 
sage of  the  act  the  PCC  has  no  record 
of  acUon  taken  pursuant  to  the  secUon 
in  the  last  5  years,  the  Justice  Depart- 
ment has  conducted  only  four  criminal 
investigations  under  the  statute  with 
prosecution  being  denied  in  each  in- 
stance. 

The  I^a  Act  is  a  labor  law  and  a  dis- 
criminatory labor  law  at  that.  It  has  no 
Place  in  Federal  communication  legis- 


lation. It  is  time  to  strike  this  antiquated 
anomaly  from  the  codes. 

HH.  4892  is  a  testament  to  the  un- 
failing commitment  of  two  dedicated 
West  Virginians,  the  Honorable  Harley 
O.  Staggers  and  the  late  Congressman 
John  M.  Slack,  to  restore  fundamental 
equality  in  labor  negotiation  for  this 
Nation's  musicians  and  actors.  Today,  we 
have  the  opportunity  to  join  these  gen- 
tlemen in  this  most  worthwhile  cam- 
paign. Today,  we  have  the  opportunity 
to  grant  to  musicians  and  actors  the 
right  to  be  regulated,  like  all  other  labor- 
ers, by  the  Taft-Hartley  Law.  I  ask  for 
your  support  in  this  effort.  I  ask  for  your 
support  of  H.R.  4892. 

Mr.  MOTTL.  Mr.  Speaker,  I  certainly 
appreciate  the  ccmtribution  of  the  gen- 
tleman from  California   (Mr.  Matsui)  . 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Bawaii  (Mr.  Akaka)  . 

Mr.  AKAKA.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill.  Passage  of 
this  bill  will  guarantee  repeal  of  the  Lea 
Act,  which,  although  never  used,  should 
have  been  repealed  years  ago.  The  Lea 
Act  effectively  prohibits  musicians  from 
peaceful  picketing  or  withholding  their 
services  in  order  to  obtain  job  security, 
fair  wages,  or  union  recognition. 

As  a  musician,  I  understand  full  well 
the  oppressive  aspects  of  this  law.  As  well 
as  taking  away  rights  from  musicians 
which  members  of  other  unions  enjoy, 
this  bill  also  sets  criminals  penalties  for 
violation  of  its  provisions.  Thus,  not  only 
is  the  Lea  Act  discriminatory,  but  it  is 
also  punitively  discriminatory. 

In  short,  the  Le*  Act  prohibits  a  whole 
class  of  workers  in  one  industry  the 
right  to  engage  in  acts  which  are  le- 
gal for  workers  in  other  industries. 

Thus,  for  the  musicians  trade,  meth- 
ods of  securing  the  legitimate  goals  of 
any  worker  are  illegal  and  further  sub- 
iect  to  penalties.  I  strongly  oppose  the 
Lea  Act,  and  therefore  heartily  support 
this  bill.  The  time  has  come  to  repeal  the 
Lea  Act. 

Mr.  MOTTL.  Mr.  Speaker.  I  certainly 
thank  the  gentleman  from  Hawaii  (Mr. 
Akaka)  for  his  contribution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Nevada 
(Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  I  w-sh  to 
commend  my  good  friend  and  fellow 
committee  member,  the  gentleman  from 
Ohio  (Mr.  Mottl).  for  taking  a  leader- 
ship role  in  this  important  rectification 
of  a  long-standing  inequity  in  law.  This 
legislative  proposal  passed  our  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce unanimously.  I  hope  it  passes  this 
body  with  the  same  fervor  and  enthusi- 
asm. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  MOTTL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nevada  (Mr.  Santini)  . 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    West    Virginia    (Mr. 
Rah  ALL). 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Ohio 
(Mr.  Mottl )   for  yielding  this  time  to 
me. 

Mr.  Speaker,  we  have  a  unique  oppor- 
tunity today,  to  pass  a  bill  that  repeals 
a  long  outdated  law,  and  at  the  same 


time,  pay  tribute  to  a  colleague  of  ours 
who  throughout  his  career  was  a  strong 
advocate  for  workinf  men  and  women. 
The  bill  is  H.R.  4892,  that  repeals  the 
Lea  Act,  a  law  that  i£  truly  inconsistent 
with  our  national  labor  policy;  and  the 
man  is  John  Slack,  who  introduced  H.R. 
4892,  before  his  death. 

I  am  proud  to  have  joined  Congress- 
man Slack  as  a  cospotisor  of  this  legisla- 
tion, and  would  lik«  to  commend  the 
gentleman  from  Ohio  (Mr.  Mottl)  for 
his  support  of  this  measure,  as  well  as 
the  dean  of  the  West  Virghiia  delegation 
in  this  body  and  the  distinguished  chair- 
man of  the  Interstate  and  Foreign  Com- 
merce Committee,  Harley  Staggers  for 
tireless  efforts  on  behalf  of  this  measure. 

Last  week,  a  provision  to  repeal  the  Lea 
Act  was  contained  in  the  bill,  H.R.  6228. 
the  Communications  Crossownership 
Act.  Due  to  some  controversy  surround- 
ing the  licensing  of  a  VHP  television  sta- 
tion for  New  Jersey,  Delware,  and  the 
District  of  Columbia,  the  bill  was  re- 
jected under  suspension.  Today,  however, 
we  have  the  opportanitv  to  deal  with 
these  two  issues  separately,  and  I  urge 
my  colleagues  to  support  H.R.  4892. 

I  would  again  like  to  stress,  Mr. 
Speaker,  that  as  an  individual  whose 
family  has  long  been  involved  in  the 
broadcasting  industry,  and  as  a  broad- 
caster myself,  my  support  of  this  bill  is 
based  on  the  principal  that  musicians 
have  the  right,  as  workers,  to  exercise 
the  r  rights  in  negotiations  with  broad- 
cast stations.  No  longer  can  we  allow 
the  Lea  Act  to  deprive  musicians,  as 
union  members,  as  citizens,  as  individ- 
uals, and  as  Americans  the  right  of  job 
security,  fair  wages,  and  dignity. 

I  commend  the  American  Federation 
of  Musicians  for  their  constant  attempts 
to  see  this  repeal  approved,  and  in  par- 
ticular like  to  thank  Mr.  Ned  Guthrie, 
president  of  the  Charleston,  W.  Va., 
Musicians  Un-'on  for  his  fr^less  efforts. 

Music-ans  in  the  State  of  West  Virginia 
and  throughout  the  Nation  have  long 
suffered  from  this  injustice,  and  the  time 
is  now  to  rectify  over  40  years  of  unfair- 
ness. 

Mr.  HUTCHINSON.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  HUTCHINSON.  Mr.  Sneaker.  I 
thank  the  gentleman,  for  yielding. 

Mr.  Speaker,  as  the  gentleman  well 
knows,  my  predecessor  and  our  former 
colleaeue,  John  Slack  of  West  Virginia, 
was  the  orieinal  sponsor  of  this  bill. 
Along  with  the  gentfleman  from  West 
Virginia  (Mr.  Rahalj.),  I  wish  to  add 
my  support  of  the  bin,  and  a  congratu- 
late the  gentleman  from  Ohio  (Mr. 
Mottl)    for  bringing  it  to  us. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  MOTTL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  tiaie. 

Mr.  COLLINS  of  Tfexas.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  jo!n  the  gentleman 
from  Ohio  (Mr.  Mottl)  in  advocating 
the  passage  of  this  Mil. 

History  shows  that  the  FCC  has  found 
no  record  of  any  actions  taken  by  it 
pursuant  to  this  section.  This  section 
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506  was  passed  in  1946,  and  they  have 
had  no  action  taken  imder  it. 

The  Justice  Department  in  turn  re- 
ported that  it  has  had  four  criminal 
investigations,  but  prosecutions  have 
been  denied  in  each  instance.  So  the  bill 
takes  care  of  removing  an  archaic  tuid 
antiquated  section  that  serves  no  need 
in  our  present  legislative  structure. 

It  must  also  be  emphasized  that  the 
Taft-Hartley  law  completely  covers  any 
provisions  in  this  area  that  need  to  be 
covered,  and,  therefore,  we  would  do 
well  to  knock  out  what  is  called  the  Lea 
Act. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Ohio  (Mr.  Mottl)  for  the 
action  he  has  taken. 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  cannot 
endorse  strongly  enough  the  passage  of 
H.R.  4892,  which  would  repeal  the  Lea 
Act,  section  506  of  the  1934  Communica- 
tions Act.  This  law  is  obsolete  and  anti- 
labor,  an  anachronism  that  strikes  at  the 
heart  of  labor's  fundamental  right  to  col- 
lectively bargain  and  picket  over  basic 
employment  issues. 

The  Lea  Act  prohibits  organized  labor 
from  using  any  means,  including  strikes 
or  peaceful  protests,  to  secure  employ- 
ment protections  from  broadcasters.  This 
law  was  primarily  directed  against  studio 
musicians.  No  other  labor  law  contains 
such  sweeping  restrictions.  Indeed,  the 
Lea  Act  sticks  out  like  a  sore  thumb  from 
the  comprehensive  treatment  afforded  all 
labor-management  issues  by  the  Taft- 
Hartley  Act. 

In  recent  years,  not  one  legal  proceed- 
ing has  been  brought  imder  section  506. 
Its  continuation  on  the  books,  however,  is 
a  reminder  to  organized  labor  of  poten- 
tial Federal  sanctions  against  its  legiti- 
mate activities. 

I  want  to  commend  Representative 
Ron  Mottl,  and  the  distinguished  chair- 
man of  the  Commerce  Committee,  Rep- 
resentative Harley  Staggers,  for  their 
leadership  in  seeking  repeal  of  this  law. 
I  urge  adoption  of  the  bill.* 

Mr.  MOTTL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  <Mr. 
MtjRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio  (Mr. 
Mottl)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4892,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  MOTTL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  H.R. 
4892,  the  bill  Just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


COMMUNICAIIONS  CROSS-OWNER- 
SHIP ACT  OF  1980 

Mr.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6228)  to  amend  the  Communications  Act 
of  1934  to  provide  that  the  Federal  Com- 
munications Commission,  in  considering 
appUcations  for  the  renewal  of  broad- 
casting station  licenses,  shall  not  take 
into  account  any  ownership  interests  of 
the  applicant  in  other  broadcasting  sta- 
tions or  in  other  communications  media, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6228 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Communications  Croes- 
Ownershlp  Act  of  1980". 

Sec.  2.  Section  309(a)  of  the  Commimlca- 
tlons  Act  of  1934  Is  amended  by  Inserting 
"(1)"  after  "Sec.  309.  (a)"  and  by  addlni;  at 
the  end  thereof  the  following  new  para- 
graphs : 

"(2)  (A)  The  Commission  shall  not  grant 
any  Initial  application  for,  or  any  Initial  ac- 
quisition of,  a  commercial  broadcasting  sta- 
tion license  to  any  applicant  If — 

"(1)  such  applicant,  at  the  time  applica- 
tion Is  made  to  the  Commission,  owns,  con- 
trols, or  operates  any  dally  newspaper;  and 

"(11)  the  station  signal  of  the  commercial 
broadcasting  station  for  which  such  license 
Is  sought  win  encompass  the  entire  com- 
munity In  which  such  dally  newspaper  is 
published. 

"(B)(1)  If  any  person  who  owns,  controls, 
or  operates  a  commercial  broadcasting  station 
which  Is  licensed  by  the  Commission  subse- 
quently owns,  controls,  or  operates  a  dally 
newspaper,  and  the  station  signal  of  such 
commercial  broadcasting  station  encompasses 
the  entire  community  In  which  such  dally 
newspaper  Is  published,  then  such  person 
shall  transfer,  assign,  or  otherwise  dispose 
of  such  license  In  accordance  with  section 
310(d),  or  shall  transfer,  assign,  or  other- 
wise dispose  of  any  Interest  in  such  dally 
newspaper,  not  later  than — 

"(I)  the  date  on  which  such  license  Is  due 
to  expire;  or 

"(II)  the  end  of  the  1-year  period  follow- 
ing the  date  such  person  purchases,  or  ob- 
tains any  Interest  In,  such  dally  newspaper. 
If  the  end  of  such  1-year  period  occurs  after 
the  date  of  the  expiration  of  such  license 
and  If  the  Commission  defers  action  on  any 
renewal  application  for  such  license  in  ac- 
cordance with  clause  (11). 

"(11)  If  the  end  of  such  1-year  period 
occurs  after  the  date  of  the  expiration  of 
such  license,  then  the  Commission  may  defer 
action  on  any  renewal  application  with  re- 
spect to  such  license  until  the  end  of  such 
1-year  period.  If  the  Commission  considers 
such  deferral  to  be  necessary  for  purposes 
of  permitting  the  person  who  owns,  controls, 
or  operates  the  commercial  broadcasting  sta- 
tion Involved  to  carry  out  the  transfer,  as- 
signment, or  other  dlsptosal  of  such  license, 
or  of  any  Interest  In  the  dally  newspaper 
Involved,  In  accordance  with  this  subpara- 
graph. 

"(C)(1)  Except  as  provided  In  clause  (11). 
the  Commission  shall  not  renew  any  com- 
mercial broadcasting  station  license  for  a 
term  which  Is  due  to  end  after  June  1,  1980. 
If  the  licensee  Involved — 

"(I)  owns,  controls,  or  operates  the  only 
commercial  aural  broadcasting  station  or 
stations  which  encompass  the  entire  com- 
munity required  to  be  served  under  the  li- 
cense with  a  city-grade  signal  during  day- 
time hours,  or  the  only  commercial  television 
broadcasting  station  or  stations  which  en- 
compass the  entire  community  required  to 
be  served  under  the  license  with  a  city-grade 
signal:  and 
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"(11)  owns,  controls,  or  operates  the  only 
dmUy  newspaper  which  la  publUhed  In  such 
community. 

"(U)  The  provisions  o<  clause  <1)  abaU  not 
apply  to  a  commercial  aural  bra«dca«tl&£ 
station  licensee  if— 

"(I)  a  commercial  television  broadcasting 
station  Is  licensed  to  serve  the  community 
which  la  served  by  the  commercUI  aural 
broadcasting  station  Involved;  and 

"(II)  such  commercial  television  broad- 
casting station  is  not  owned,  controlled,  or 
operated  by  such  commercial  aural  broad- 
casting station  licensee. 

"(D)  (1)  Any  Ucenaee  (other  than  a  peiaon 
subject  to  subparagraph  (C)  (1)  who.  on  the 
effective  date  of  thla  paragr^h — 

"(I)  owns,  controls,  or  operates  a  dally 
newspaper;  and 

"(U)  is  the  licensee  of  a  commercial  broad- 
casUng  station  which  has  a  staUon  signal 
which  encompasses  the  entire  community  In 
which  such  newspaper  Is  published; 
shall  be  eligible  to  apply  for  renewal  of  such 
license  and  shall  not  be  required  to  r«Un- 
qulsh  ownership  or  control  of  such  broad- 
casting station  or  such  newspaper. 

"(11)  Except  as  provided  In  clause  (Ul). 
no  licensee  specified  in  clause  (1)  may  trans- 
fer, assign,  or  otherwise  dispose  of — 

"(I)  the  commercial  broadcasting  station 
license  held  by  such  licensee;  and 

"(II)  ownership  of,  or  any  mtereet  m.  the 
dally  newspaper  specified  m  clause  (1)(I): 
to  the  same  person. 

"(ill)  The  requirements  of  clause  (11)  shall 
not  apply  to  any  transfer,  assignment,  or 
disposal  of  a  commercial  broadcasting  sta- 
tion license — 

"(I)  if  such  transfer,  assignment,  or  dis- 
posal is  made  in  connection  with  the  dis- 
position of  the  estate  of  any  Individual,  and 
would  not  result  in  any  new  encompassment 
of  communities  prohibited  in  subparagraph 
(A)  or  subparagraph  (B)  as  to  commonly 
owned,  operated,  or  controlled  broadcasting 
stations  and  dally  newspapers;  or 

"(II)  if  such  transfer,  assignment,  or  dis- 
posal constitutes  a  technical  change  In  own- 
ership or  control  resulting  from  any  cor- 
porate reorganization  affecting  the  licensee, 
the  bankruptcy  of  the  licensee,  or  any  other 
transaction  which  does  not  affect  slgnficantly 
the  ownership  or  control  of  such  commer- 
cial  broadcasting  station. 

"(E)  The  Commission  shall  have  authority 
to  waive  (either  temporarily  or  permanently) 
any  requirement  established  in  this  para- 
graph if  an  applicant  for  a  commercial  broad- 
casting station  license  demonstrates  to  the 
Commission  that  such  waiver  Is  necessary  to 
serve  the  public  Interest,  convenience,  or 
necessity. 

"(3)  In  any  case  In  which  the  Commission 
l3  considering  an  application  for  the  renewal 
of  a  commercial  broadcasting  station  license, 
the  Commission  shall  not  have  any  authority 
to  consider  or  otherwise  take  Into  account — 

"(A)  any  ownership  Interest  which  Is  held 
by  the  renewal  applicant  Involved  In  any 
other  broadcasting  station  or  in  any  non- 
broadcasting  communications  medium,  ex- 
cept that  the  Commission  may  take  into  ac- 
count any  violation  of  this  Act  or  any  vio- 
lation of  any  rule  prescribed  by  the  Com- 
mission under  this  Act;  or 

"(B)  the  extent  to  which  any  owner  of  the 
station  involved  participates  In  the  day-to- 
day administration  and  operation  of  the 
commercial  broadcasting  station  Involved, 
except  that  the  Commission  may  take  mto 
account  any  violation  of  this  Act  or  of  any 
ru'e  of  the  Commission  which  occurs  In  con- 
nection with  the  administration  or  operation 
of  such  commercial  broadcasting  station. 

"(4)  The  provisions  of  this  subsection  shall 
not  be  construed  to  affect  In  any  manner  the 
applicability  or  enforcement  of  the  Federal 
antitrust  laws. 

"(S)  For  purposes  of  this  subsection: 

"(A)  The  term  'city-grade  signal'  means — 
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"(1)  with  respect  to  an  anipntude  modu- 
lation commercUl  broadcasting  station,  tne 
5  mUUvoIt  per  meter  contour,  as  specified  In 
aectlon  73  a4(J)  of  title  47.  Code  of  Federal 
Regulations  (as  In  effect  on  the  effective  date 
of  this  paragraph); 

"(11)  with  respect  to  a  frequency  modula- 
Uon  commercial  broadcasting  sUtion.  the 
S  18  millivolt  per  meter  contour,  as  specified 
m  section  73J15(a)  of  UOe  47.  Code  of  Fed- 
eral Regulations  (as  in  effect  on  the  effec- 
tive date  of  this  paragraph) ;  and 

"(HI)  with  respect  to  a  commercial  televi- 
sion broadcasting  station,  the  minimum  field 
Intensity  In  decibels  above  1  microvolt  per 
meter  which  la  required  to  be  provided,  over 
the  entire  principal  community  served,  in 
accordance  with  section  73.685 (a)  of  title  47. 
Code  of  Federal  Regulations  (as  In  effect  on 
the  effective  date  of  this  paragraph) . 

"(B)  The  term  "dally  newspaper'  means 
any  newspaper  which  Is  published  4  or  more 
days  per  week,  wblch  la  published  in  the 
English  language,  and  which  Is  circulated 
generally  In  the  community  of  publication. 
Such  term  shall  not  Include  any  college 
newspaper. 

"(C)  The  term  •Federal  antitrust  laws' 
means — 

"(I)  the  Sherman  Act  (IS  U.S.C.  I  et  seq), 
aectlon  73  through  section  77  of  the  Wilson 
Tariff  Act  (15  U.S.C.  8  et  seq.),  the  Act 
entitled  'An  Act  to  amend  sections  73  and 
76  of  the  Act  of  August  27.  1894.  entitled  "An 
Act  to  reduce  taxation,  to  provide  revenue  for 
the  Government,  and  for  other  purposes" ' 
approved  February  12  1913,  the  Clayton  Act 
(15  U.S.C.  12  et  seq.),  and  section  S  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
45):  and 

"(11)  any  law  enacted  after  the  effective 
date  of  this  paragraph  In  the  Congress  «  hlch 
prohibits,  or  makes  available  to  the  United 
States  In  any  court  of  the  United  States  any 
civil  remedy  with  respect  to.  any  restraint 
upon,  or  monopolization  of.  interstate  or 
fore'gn  trade  or  commerce. 

"(D)  The  term  'Grade  A  contour'  means 
the  Grade  A  contour  of  a  commercial  tele- 
vision broadcasting  station,  as  defined  by  the 
Commission    in     accordance    with    section 

73.683  of  title  47.  Code  of  Federal  Regulations 
(as  In  effect  on  the  effective  date  of  this 
paragraph ) .  The  location  of  each  such  Grade 
A  contour  shall  be  determined  in  accordance 
with     procedures     established     in     section 

73.684  of  title  47.  Code  of  Federal  Regulations 
(as  in  effect  on  the  effective  date  of  this 
paragraph). 

"(E)  The  term  'station  signal'  means — 

"(1)  with  respect  to  an  amplitude  modula- 
tion conunerclal  broadcasting  station,  that 
Signal  which  Is  comouted  by  the  Conunission 
In  accordance  with  section  73.35(a),  and 
section  73.183  or  section  73.185,  of  title  47. 
Code  of  Federal  Regulations  (as  in  effect  on 
the  effective  date  of  this  paragraph) ; 

"(11)  with  respect  to  a  frequency  modula- 
tion commercial  broadcasting  station,  that 
signal  which  is  computed  by  the  Commission 
In  accordance  with  section  73.240(a)  (1)  and 
section  73.313  of  title  47,  Code  of  Federal 
Regulations  (as  in  effect  on  the  effective 
date  of  this  paragraph ) ;  and 

"(HI)  with  respect  to  a  commercial  tele- 
vision broadcasting  station,  the  Grade  A  con- 
tour of  such  station.". 

S«c.  3.  (a)  The  amendments  made  In  sec- 
tion 2  of  this  Act  shall  not  affect  the  resolu- 
tion of — 

(1)  any  Issue  Involving  Integration  of  own- 
ership in  broadcasting  station  management; 
or 

(2)  any  Issue  involving  concentration  of 
media  ownership: 

which  is  part  of  any  proceeding  pending  be- 
fore the  Federal  Communications  Commis- 
sion on  September  10.  1980  and  which  was 
part  of  such  proceeding  before  such  date. 
Orders  shall  be  Issued  In  such  proceeding 
and  appeals  shall  be  taken  from  such  pro- 


ceeding as  If  such  amendments  had  not  been 
enacted. 

(b)  The  amendments  made  in  section  2 
of  this  Act  shall  not  affect  the  resolution 
of— 

( 1 )  any  issue  involting  integration  of  own- 
ership In  broadcasttitg  station  management: 
or 

(2)  any  Issue  Involving  concentration  of 
media  ownership; 

which  Is  part  of  ai^  suit  commenced  be- 
fore September  10.  1980  and  which  was  part 
of  such  proceeding  before  .such  date.  In  all 
such  suits  proceedings  shall  be  had.  appeals 
taken,  and  Judgments  rendered.  In  the  same 
manner  and  effect  as  if  such  amendments 
had  not  been  enacted. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  (Mr. 
Swift)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas  (Mr. 
Collins*  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  <Mr.  Swift  > . 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

As  you  may  recall,  Mr.  Speaker,  H.R. 
6228  was  before  the  House  on  the  sus- 
pensions calendar  last  Tuesday,  Septem- 
ber 23,  1980.  At  that  time,  the  bill  con- 
tained several  controversial  amendments 
and,  as  a  result,  it  did  not  receive  the 
two-thirds  vote  necessary  for  passage. 
Accordingly,  the  bill  was  recommitted 
to  the  Interstate  and  Foreign  Commerce 
Committee  where  it  was  immediately  re- 
ported out  without  these  amendments. 

Specifically,  H.R.  6228  no  longer  ad- 
dresses repeal  of  the  Lea  Act,  or  reas- 
signments  of  VHF-television  frequencies 
for  New  Jersey  and  Delaware.  These  is- 
sues are  now  incorporated  into  separate 
bills. 

The  bill  before  us  today,  prohibits  pro- 
spectively any  person  or  company  from 
owning  a  daily  newspaper  and  broad- 
cast station  in  the  same  community 
requires  divestiture  only  in  those  cases 
where  a  person  owns  the  only  daily 
newspaper  and  the  only  broadcast  sta- 
tion licensed  to  that  community,  and 
prohibits  grandfathered,  combinations 
from  being  sold  to  the  same  person. 

The  Supreme  Court  has  upheld  these 
rules  in  their  entirety.  The  rules  consti- 
tute a  fair  balance  in  their  response  to 
the  needs  of  the  industry  and  the  public 
Codification  of  the  rules  provides  indus- 
try stability  by  resolving  the  uncertainty 
about  whether  the  rules  would  be 
changed  to  make  grandfathered  combi- 
nations divest. 

At  the  same  time,  the  rules  serve  the 
public  by  encouraging  competition 
among  newspapers  and  broadcast  sta- 
tions as  well  as  greater  diversification  of 
information  sources  and  viewpoints. 
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t\^?l'}}^^J-  ^""^"^  0"^y  add,  Mr.  Speaker 
that  the  Congress  has  been  very  ineffec- 
w/"  f  t^'^J'shing  at  the  congressional 
level  pohcy  in  communications.  We  have 
tended  to  nitpick  any  proposal  that  came 

™^  ^"'^/^  ^  ""^^^^^  <^he  policy  in  this 
country  of  communications  is  in  fact 
being  established  by  the  Federal  Com- 
munications Commission  and  in  the  Con- 
gress. 

This  is  a  small  attempt  to  begin  the 


process  of  establishing  congressional  re- 
sponsibility for  developing  communica- 
tions policy  in  this  country,  something  it 
really  has  not  done  with  any  signifi- 
cance since  1934. 

What  we  have  here  is  an  attepipt  to 
say  that  we  are  not  going  to  have  cross 
ownership  between  daily  newspapers  and 
broadcast  facilities  in  the  same  market 
in  the  future.  That  rjiises  the  question 
of  what  do  you  do  with  those  that  exist? 
And  we  are  able  and  fortunate  in  being 
able  to  rely  on  a  study  that  has  been 
made  by  the  FCC  and  judgments  made 
by  them  as  to  the  efficacy  of  those  mar- 
ket-by-market studies  which  assure  us 
that  adequate  competition  exists  where 
these  grandfathered  situations  will  exist. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Luken),  a  member  of  the 
committee. 

Mr.  LUKEN.  I  congratulate  the  gentle- 
man from  Washington  on  furthering 
this  bill  which  I  think  does  take  a  large 
step  forward  in  stabilizing  the  broad- 
casting industry  in  these  matters. 

Mr.  Speaker,  I  have  |in  inquiry  regard- 
ing the  intent  of  the  bill.  Section  2  pro- 
vides that  in  any  proceeding  involving 
the  renewal  of  a  commercial  broadcast 
license  "the  Commission  shall  not  have 
any  authority  to  consider  or  take  into 
account"  any  ownership  interest  held  by 
the  renewal  applicant  in  any  other  sta- 
tions or  nonbroadcaating  communica- 
tions medium,  or  the  extent  to  which  the 
owner  of  the  station  participates  in  day- 
to-day  administration  and  operation. 
These  criteria  are  frequently  referred  to 
as  the  issues  of  multiple  ownership,  cross- 
media  ownership  and  integration  of  man- 
agement. Section  5(b>  of  the  bill  states 
that  the  amendments  made  in  section  2 
"shall  not  affect  the  resolution  of"  these 
issues  to  the  extent  thcy  are  part  of  any 
suit  commenced  prior  to  September  10, 
1980.  My  understanding  of  these  two 
provisions  is  that  while  it  is  clear  the 
FCC  may  not  take  these  issues  into  con- 
sideration with  respect  to  renewal  pro- 
ceedings commenced  after  September  10, 
1980,  with  respect  to  any  such  proceed- 
ings commenced  prior  to  September  10, 
1980,  the  Commission  would  retain  its 
existing  authority,  including  its  author- 
ity to  change  and /or  adopt  new  rules 
affecting  such  pending  cases. 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  the  understanding  of  the  gentle- 
man from  Ohio  is  correct. 

Mr.  LUKEN.  I  thank  the  gentleman. 

Mr.  SWIFT.  Mr.  Sjjeaker,  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Speaker,  the  bill 
before  us  today,  H.R.  6228,  attempts  to 
deal  with  the  growing  problem  of  media 
concentration.  The  bill's  provisions,  how- 
ever, do  nothing  to  diminish  this  concen- 
tration. I,  therefore,  oppose  the  bill  on 
two  counts.  I 

First  of  all,  the  pill  unnecessarily 
"grandfathers"  17  ne*rspaper-broadcast 
crossownerships  existing  within  the  same 
city.  I  believe  these  particular  cross- 
ownerships  should  be  examined  on  a 
case-by-case  basis,  and  should  not  be  en- 
shrined in  statute  with  one  broad,  legisla- 
tive stroke. 

Second,  and  most  important.  I  strongly 
oppose  the  provisions  in  the  bill  that 
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strip  the  FCC's  authority  to  consider  the 
other  communications  interests  of  an  ap- 
plicant at  license  renewal  time.  The  bill 
also  prohibits  the  FCC  from  examining 
the  media  owner's  day-to-day  participa- 
tion in  the  operation  of  the  station.  I  just 
do  not  think  it  is  wise  for  us  to  bar  the 
FCC  from  considering  diversity  of  owner- 
ship as  a  renewal  criteria.  It  has  always 
been  the  goal  of  Congress  and  the  FCC 
to  foster  and  promote  a  variety  of  voices 
in  broadcasting,  the  most  sensitive  area 
of  mass  communications. 

I  am  not  alone  in  my  opposition  to  this 
legislation.  The  U.S.  Department  of  Jus- 
tice, the  Federal  Trade  Commission,  and 
the  National  Telecommunications  Infor- 
mation Administration  testified  against 
its  passage.  A  wide  range  of  public  in- 
terest organizations  including  the  Na- 
tional Education  Association,  Congress 
Watch,  Consumers  Union.  United  Auto 
Workers  to  name  only  a  few,  also  oppose 
H.R.  6228.  In  fact,  the  Justice  Depart- 
ment says  the  following: 

H.R.  6228  would  severely  limit  the  commis- 
sion's ability  to  modify  its  crossownershlp 
rules  to  reflect  economic  and  technological 
changes  in  the  telecommunications  industry. 
Such  a  limitation  would,  in  our  view,  be  a 
serious  mistake.  Similarly,  prohibiting  the 
commission  from  considering  at  renewal,  any 
other  communications  interest  of  the  appli- 
cant, as  H.R.  6228  proposes,  would  not  di- 
minish mass  media  concentration  and  would 
reverse  the  commission  policy  favoring  dlver- 
siflcatlon  of  mass  media  ownership. 

The  public  Interest  is  best  served  when 
it  receives  crucial  news  and  information 
from  as  many  diverse  sources  as  possible. 
This  bill  does  nothing  to  Increase  diver- 
sity in  communications,  and  actuaUy 
more  firmly  establishes  the  status  quo. 
If  we  are  really  serious  about  promoting 
the  public  interest  and  enhancing  diver- 
sity of  news  sources,  we  will  reject  H.R. 
6228  as  unnecessary  and  flawed  legisla- 
tion. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  just  like  to  suggest  to  the 
gentleman  from  Massachusetts  when  he 
listed  those  agencies  that  in  fact  did 
testify  against  this  bill  at  the  hearings 
that  were  held,  they  raised  many  very 
excellent  points  about  the  bill,  and  the 
bill  that  was  reported  out  of  subcom- 
mittee took  all  of  those  points.  That  Is 
not  accurate.  They  took  the  vast  major- 
ity of  those  points  into  consideration 
where  the  points  were  not  in  direct  con- 
travention to  the  purpose  of  the  bill  and 
reported  out  of  the  subcommittee  a 
much-improved  bill  that  does  not  con- 
tain many  of  the  things  that  the  agency 
the  gentleman  referred  to,  in  fact,  initi- 
ally objected  to. 

I  was  wondering  if  the  gentleman  was 
aware  of  that. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  genOe- 
man  for  yielding. 

I  do  appreciate  the  fact  that  the  gen- 
tleman tried  to  make  modifications  that 
nave  made  the  bill  somewhat  more  pal- 
atable, but  at  the  same  time  I  think  the 
fundamental   objection   that  all   those 


agencies  we  were  talking  about,  which  Is 
grandfathering  in  situations  that  may 
with  changes  in  economic  and  techno- 
logical developments  need  remedy  that 
an  administrative  agency  given  some 
flexibility  might  deem  appropriate  in 
the  future  that  we  are  foreclosing  those 
possibilities  with  one  broad  legislative 
stroke. 

I  still  believe  that  the  fundamental 
objection  that  all  of  those  agencies  had 
still  is  present  in  this  legislation,  al- 
though the  gentleman  from  Washington 
has  made  noble  attempts  to  improve  It. 
It  is  still  a  piece  of  legislation  not  de- 
serving the  passage  of  this  body. 

Mr.  SWIFT.  If  I  could  reclaim  my 
time,  I  would  without  false  humility  sug- 
gest I  not  only  attempted,  but  was  suc- 
cessful in  improving  those  areas,  and 
furthermore  point  out  a  reading  of  the 
hearing  record  would  indicate  that  it  was 
not  true  that  all  those  agencies  objected 
to  the  specific  point  the  gentleman  is 
suggesting. 

In  fact,  some  of  them  supported  that 
aspect  of  the  bill  and.  in  fact,  had  minor 
suggestions  for  improvements  that  were 
taken  into  account. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Ford). 
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Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  thank  my  colleague,  the  gentleman 
from  Washington,  for  yielding 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  bill  today  and  to  say.  Mr. 
Speaker,  that  today's  world  demands 
that  an  individual  be  able  to  choose  be- 
tween highly  complex  sets  of  circum- 
stances. Whether  those  choices  are  as  a 
consumer  in  the  economic  system  or  as 
a  voter  in  the  polit'cal  spectrum,  we  are 
dependent  on  the  marketplace  of  ideas 
and  information  to  help  us  choose. 

It  has  always  been  the  most  funda- 
mental of  our  basic  beliefs  that  we  con- 
sider the  ODportunity  for  expression  and 
the  resulting  multiplicity  of  voices  to  the 
public  good.  Todav  this  Congress  is  pre- 
sented with  legislation  which  seeks  to 
codify  deficiencies  in  our  system  of  in- 
formation. 

My  district  is  the  victim  of  the  de- 
ficiencies which  this  piece  of  legislation 
seeks  to  solldfy  and  to  make  permanent. 
Memphis.  Term.,  is  not  unlike  any  other 
major  city  in  our  country,  where  our 
people  are  becoming  more  and  more  de- 
pendent on  smaller  and  smaller  numbers 
of  companies  to  provide  them  with  news 
information.  In  Memphis,  a  city  of  al- 
most 1  mill'on,  there  is  only  one  locally 
owned  broadcast  concern. 

But  one  major  company,  Scrlpps-How- 
ard,  owns  both  daily  newspapers,  the 
largest  television  station,  the  lar-^est  FM 
station,  and  one  of  the  major  AM  band 
stations.  They  also  are  the  owners  of 
one  of  the  wire  services,  UPI,  and  have 
contractual  relations  guaranteeing  un- 
restricted access  to  the  other  one.  Clearly, 
this  situation  does  not  permit  the  ex- 
pression of  a  variety  of  viewpoints. 

This  issue,  brought  up  by  this  bill,  is 
not  simply  one  of  ownership.  It  is  an 
issue  which  involves  freedom  of  speech, 
freedom  of  ideas.  Statistics  continually 


show  that  Americans  are  media  depend- 
ent. We  cannot  allow  ourselves  to  be 
influenced  by  a  single  editorial  policy. 
The  diversity  of  ideas  upon  which  our 
Nation  was  founded  must  be  allowed  to 
continue. 

I  join  with  my  colleague,  the  gentle- 
man from  Massachusetts,  in  also  stating 
not  only  that  the  Department  of  Justice 
testified  before  the  committee,  but  the 
gentleman  also  mentioned  the  Federal 
Trade  Commission,  the  Bureau  of  Com- 
petition. They  also  stated: 

H.R.  6228  would  eliminate  thi'  benefits  of 
competition  In  diversity.  In  particular  media 
markets. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Tennessee  has 
expired. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  an 
additional  one-half  minute  to  the  gen- 
tleman from  Tennessee. 

Mr.  FORD  of  Tennessee.  Also.  I  would 
like  to  state  that  the  National  Telecom- 
munications and  Information  Adminis- 
tration said: 

We  recommend  against  enactment  of  U.B. 
6228  in  its  present  form. 

They  mentioned  two  reasons.  I  will 
only  mention  one.  "We  do  not  believe 
that  it  is  desirable  for  Congress  to  lock 
in  the  FCC's  media  rules." 

With  that,  Mr.  Speaker,  I  close  by 
saying  that  we  voted  on  this  legislation 
7  days  ago  and  hopefully  when  we  vote 
again  that  we  will  vote  against  this  leg- 
islation and  send  it  back  to  the  commit- 
tee where  it  will  not  foe  enacted. 

Mr.  COLLINS  of  Texas.  Mr.  Si}eaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support 
of  the  Communications  Crossowner- 
shlp Act  of  1980,  Hil.  6228.  I 
cosponsored  this  legislation  because  of 
my  belief  that  Congress  needs  to  care- 
fully examine  the  license  renewal  pro- 
cedure and.  in  particular,  the  contro- 
versy surrounding  renewal  of  a  broad- 
cast licensee  who  happens  to  be  affiliated 
with  the  print  media. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  note  that  the  hearings  in 
the  Communications  Subcommittee 
brought  out  that  most  publishers  with 
broadcast  interests  have  been  in  the  field 
for  decades.  In  fact,  some  of  the  oldest 
broadcasting  stations  are  aflSliated  with 
newspapers.  Historically,  the  FCC  en- 
couraged publishers  to  apply  for  tele- 
vision licenses.  This  policy  was  carried 
out  for  many  years  by  the  Commissioo. 
The  legislation  before  the  House  today, 
H.R.  6228,  is  designed  to  insure  that 
these  broadcast  pioneers  will  be  able  to 
continue  broadcasting  service  only  so 
long  as  they  comply  with  FCC  regula- 
tions smd  continue  to  provide  quality 
programing  in  the  public  interest. 

These  broadcsisters,  however,  now  find 
themselves  in  a  very  tenuous  situation — 
simply  because  they  are  afBliated  with  a 
newspaper.  The  difficulty  with  the  pres- 
ent situation  is  that  in  the  state  of  con- 
fusion that  has  been  introduced  by  the 
conflicting  decisions  of  the  Court  of  Ap- 
peals and  the  FCC.  the  license  renewal 
procedure  has  become  virtually  a  lottery 
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in  which  a  licensee  has  little  expectation 
of  what  the  considerations  may  be. 

HJi.  6228  will  minimize  this  lottery 
element  by  providing  that  the  FCC  shall 
not  take  into  account  factors  which  are 
essentially  unrelated  to  the  Ucense  re- 
newal proceeding,  but  rather  consider 
the  licensee's  past  program  service.  It 
should  be  emphasized  that  this  limita- 
tion applies  only  to  the  renweal  of  li- 
censes which  have  already  been  found  by 
the  FCC  to  serve  the  pubUc  interest, 
convenience  and  necessity. 

The  principle  embodied  in  H.R.  6228 
is  one  that  provides  simple  Justice  to 
broadcasters  who  have  served  the  public 
for  many  years.  But  more  importantly 
this  legislation  is  in  the  public  interest 
because  it  provides  an  indispensable  in- 
centive to  performance  in  the  public 
service.  Unless  a  license  renewal  ap- 
plicant is  to  be  judged  on  his  perform- 
ance, there  wiU  be  little  incentive  to 
make  the  investments  necessary  to  pro- 
vide adequate  facilities  and  quality  pro- 
graming. 

The  legislation  before  us  today.  H.R. 
6228.  will  help  to  assure  broadcasters 
that,  so  long  as  they  comply  with  rele- 
vant FCC  rules  and  regulations  and  they 
indeed  serve  the  public  interest,  they 
can  have  some  reasonable  assurance 
that  their  license  will  be  renewed.  The 
legislation  provides  no  guarantee.  It  only 
provides  that  a  broadcaster  will  not  be 
penalized  at  renewal  time  simply  because 
he  is  afDliated  with  a  newspaper. 

Accordingly,  I  urge  my  colleagues  to 
support  this  much  needed  bill 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  North  Carolina,  the 
ranking  member  of  our  committee 

Mr.  BROYHILL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
Communications  Crossownership  Act  of 
1980.  H.R.  6228.  As  a  sponsor  of  this 
legislation,  I  strongly  believe  that  the 
issue  of  newspaper-broadcast  crossown- 
erdiip  should  be  decided,  as  a  matter  of 
public  policy,  by  the  Congress. 

Both  the  Industry  and  the  Federal 
CommunicaUons  Commission  need  spe- 
cific, statutory  guidance.  This  is  an  issue 
T^**;.^^  the  past  11  years,  since  the 
1969  WHDH  case  In  Boston,  has  been 
tossed  around  bv  the  courts  and  the  FCC 
like  a  "hot  potato." 

The  status  quo  is  unacceptable.  Broad- 
est licensees  are  uncertain  as  to  whether 
their  licenses  will  be  renewed.  This  con- 
fused state  of  affairs  exists  because  a 
broadcast  licensee,  regardless  of  his  com- 
pliance with  every  PCC  rule  and  regula- 
Uotk  and  regardless  of  the  extent  of  his 
service  to  the  public,  may  suffer  the  loss 
™.7«"cen«e  simply  because  he  Is  af- 
"J****"^"!  a  newspaper.  Consequently, 
the  viewing  and  listening  public  (that 
is— the  public  Interest)  have  much  to 
lose. 

I  would  like  to  point  out  for  the  bene- 
fit of  my  colleagues  that  when  the  FCC 
«ainlned  this  issue  as  part  of  the  Com- 
mteslons  crossownership  docket.  18110 
It  found  that  existing  co-located  news- 
paper  television   combinations   showed 


"an  undramatic  but  nonetheless  statis- 
tically significant  Superiority"  over  other 
television  stations  in  terms  of  percent- 
age of  time  devotad  to  local  programing. 

I  would  also  like  to  note  that  lx)th  the 
House  and  Senate  have  recognized  the 
need  for  congressional  guidance  when,  in 
1974,  both  Chambers  approved  more 
comprehensive  legislation  which  included 
a  provision  similar  to  subsection  3  of  H.R. 
6228.  That  provision  simply  provided 
that  the  PCC  could  not  consider  other 
media  interests  or  ownership  participa- 
tion in  management  as  factors  in  a  re- 
newal proceeding.  Unfortunately,  that 
legislation,  H.R.  12993,  was  not  finally 
approved  due  to  other  unrelated  issues. 

The  point  is  that  the  House,  the  Senate 
and,  indeed,  the  Supreme  Court  when  it 
upheld  the  crossownership  rules  in  1978. 
recognize  the  importance  of  this  issue. 
The  committee  has  a  very  real  oppor- 
timity  to  assert  its  authority  and  juris- 
diction in  an  area  that  has,  for  much  too 
long,  been  left  to  the  whims  of  the  Com- 
mission and  the  courts. 

I  believe  that  the  present  language 
represents  a  consensus  piece  of  legisla- 
tion. Indeed,  we  have  attempted  to  ad- 
dress all  the  concerns  from  all  parties 
interested  in  the  crossownership  issue. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port passage  of  HM.  6228. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  reserve  the  balance  of  our  time. 

Mr.  SWIFT.  Mr,  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  I  want  to  make  just  two 
points  here.  It  has  been  said  here  that 
this  bill  inhibits  the  ability  of  the  PCC 
to  deal  with  media  concentration.  That 
is  not  correct.  It  does  so  only  in  a  very 
narrow  area  and  there  adopts  the  FCC's 
current  regulations. 

Second,  I  would  point  out  that,  in 
fact,  this  bill  is  more  liberal  because  of 
an  amendment  we  put  on  it  when  last 
reported  out  of  the  Commerce  Commit- 
tee than  the  current  PCC  rules  and  reg- 
ulations; namely,  the  FCC  has  made  it 
very  clear  that  it  does  not  intend  ever 
to  move  back  into  a  grandfathered 
area,  a  community  that  is  currently 
grandfathered.  Their  policy  is  that  they 
will  not  move  back  in  there  even  if  the 
egregious  circumstances  as  defined  by  the 
PCC  again  obtain. 

This  bill  says  that  the  PCC,  in  fact, 
has  the  authority  to  move  back  in 
should  a  community  devolve  back  into 
the  status  defined  as  an  egregious  case. 
This  law  would,  in  fact,  provide  more 
of  the  protection  that  both  gentle- 
men who  have  spoken  earlier  want  than 
the  PCC  currently  has. 

Finally,  one  last  point.  It  has  been 
suggested  that  this  bill  would  prevent 
the  FCC  from  being  able  to  look  into 
issues  of  concentration  or  of  integra- 
tion under  any  circumstances  in  a  re- 
newal. That  is  quite  inaccurate.  As  the 
billsavsonpage7: 

Except  that  the  Commisalon  may  take 
Into  account  any  violation  of  this  Act  or 
of  any  rule  of  the  Commission  which  occurs 
In  connection  with  the  administration  or 
operation  of  such  commercial  broadcasting 
station. 

In  other  words.  If  they  should  make  a 
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rule,  they  can  move  blu±  Into  that  area; 
so  the  basic  c<»icems  of  the  gentleman, 
I  think,  are  based  on  a  misunderstand- 
ing of  the  legislation. 

Again.  I  would  suggest  to  my  col- 
leagues, Mr.  Speaker,  that  what  we  have 
here  is  a  bill  that  is  trying  to  assert 
congressional  authority  in  the  area  of 
development  of  a  communications  policy. 
It  is  a  small  step,  but  while  the  PCC  un- 
der this  would  not  have  the  authority 
except  in  egregious  cases  to  move  back 
into  those  grandfathered  areas,  it  also 
under  this  would  not  have  the  authority 
to  permit  continued  grandfathering  in 
the  future,  an  authority  It  has  today  ab- 
sent this  legislation. 

I  think  we  have  to  take  a  lo<*  at  it 
this  way.  Is  the  glass  half  empty  or  is  it 
half  full? 

What  we  are  trying  to  do  here  is  say 
that  from  now  on  out  the  policy  of  this 
Nation  is  that  you  will  not  have  a  daily 
newspaper  that  also  owns  the  only  other 
television  station  or  any  other  broadcast- 
ing facility  in  that  community  by  law. 
I  think  that  is  a  good  policy. 

In  order  to  get  that  policy,  we  are  not 
going  to  be  able  as  a  purely  pragmatic 
matter  to  require  divestiture  of  all  the 
others.  It  is  a  price,  and  I  think  it  is 
a  very  small  price  that  we  have  to  pay 
in  order  to  establish  a  very  sound  policy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  has 
expired. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self 1  additional  minute. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  just  have  one  question  for  the  gentle- 
man, if  he  does  not  mind. 

In  1975,  I  think  the  regulations,  the 
rule  that  was  issued  by  the  PCC  grand- 
fathered these  stations  in;  is  that  cor- 
rect? 

Mr.  SWIFT.  By  their  policy. 

Mr.  FORD  of  Tennessee.  By  their  pol- 
icy. If  this  legislation  is  enacted,  we  are 
saying  that  it  will  be  statute  that  the 
FCC  cannot  go  back.  We  will  have  to 
come  back  and  pass  legislation  if,  in  fact, 
they  would  like  to  reconsider  that  rule 
at  a  later  date. 

Mr.  SWIFT.  Except,  if  the  gentleman 
would  yield  back,  except  in  the  case 
where  it  devolves  back  into  an  egregious 
case  where  FCC  policy  now  says  they 
will  not  touch  it  and  this  law  says  they 
would  have  to  examine  it  and  could  go 
back  and  require  divestiture  in  that  in- 
stance, something  that  does  not  exist 
now  in  policy. 

Mr.  FORD  of  Tennessee.  Well,  what 
is  the  rush?  Why  do  we  not  just  wait  and 
let  the  PCC  continue  their  present  pol- 
icy? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  has 
expired. 

Mr.  SWIFT.  I  yield  myself  an  addi- 
tional 30  seconds. 

The  answer  to  that  Is,  very  simply,  do 
you  really  suspect  the  PCC,  that  is  prob- 
ably the  most  activist  in  history,  has 
probably  reached  its  high  water  mark 
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and  is  going  to  move  in  that  direction, 
or  is  it  much  more  likely  in  years  to  come 
to  move  in  the  opposite  direction  and 
permit  cross  ownership  again  in  markets 
where  it  is  now  prohibited?  That  is  the 
question.  It  assumes  what  you  are  count- 
ing on  to  come. 

n  0200 

Mr.  SWIFT.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  this  bill  the  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  held  extensive 
hearings.  They  were  Just  extensive  hear- 
ings held  on  this  bill.  We  had  witnesses 
come  in  and  bring  in  point  after  point. 
The  bill  has  been  modified  and  there 
have  been  adjustments,  and  it  now  as 
represented  is  a  consensus  view  and  is  a 
very  sound  approach.  I  would  strongly 
recommend  that  we  accept  the  bill  and 
pass  it. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Swift)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6228,  as  amended. 

The  question  was  taken. 

Mr.  SWIFT.  Mr.  Speaker.  I  notice  the 
absence  of  a  quorum  and  on  this  I  de- 
mand the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quonun  is  considered 
withdrawn. 

PARLIAMENT  AST  INQtTIXT 

Mr.  PRENZEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry 

Mr.  PRENZEL.  I  did  not  hear  the  gen- 
tleman make  a  point  of  order.  He  has 
merely  asked  for  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman asked  for  the  yeas  and  nays.  The 
gentleman  made  his  point  of  order  first. 

Mr.  PRENZEL.  Mr.  Speaker,  if  I  may 
be  permitted  to  address  the  House  for  1 
minute,  the  gentleman  noticed  the  ab- 
sence of  a  quorum,  but  he  did  not  make 
a  point  of  order  He  asked  for  the  yeas 
and  nays. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  make  a  point  of  order  that  a 
quorum  is  not  present? 

Mr.  SWIFT.  Mr.  Syeaker,  I  am  still 
on  my  feet  and  I  do  request,  I  do  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3.  rule  XXVn  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 
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GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  considered 

The  SPEAKER  pro  tempore.  Is  there 
oDjection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PROVIDINO  FOR  EXCHANGE  OF 
CERTAIN  FEDERAL  COAL  LEASES 
IN  STATE  OF  NEW  MEXICO 

Mr.  SANTINI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6816) ,  an 
act  to  provide  for  the  exchange  of  cer- 
tain Federal  coal  leases  In  the  State  of 
New  Mexico  for  other  Federal  coal 
leases  in  that  State,  with  a  Senate 
amendmmt  thereto,  and  concur  in  the 
Senate  amendment  with  amendments. 

"nie  Clerk  read  the  tiUe  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert: 

Tbat  (a)  notwithstanding  any  prorlalon  of 
law  to  the  contrary  and  notwithstanding  the 
provisions  of  section  2(a)  (1)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30  U.S.C. 
201(a)  (1)),  the  Secretary  of  the  Interior  la 
authorized  and  directed  to  issue  leases  for 
coal  on  other  Federal  lands  in  the  State  of 
New  Mexico  to  the  owner  or  owners  of  Fed- 
eral coal  leases,  serial  numbered  NM0186612 
and  NM0186613,  upcm  surrender  and  relin- 
quishment of  such  leases  or  portions  thereof. 
Such  exchange  shall  be  completed  within 
30  months  of  the  date  of  enactment  of  this 
Act:  Provided,  however.  That  failure  of  the 
Secretary  to  complete  such  exchange  shall 
not  prejudice  the  rights  of  the  owner  or 
owners  of  the  designated  coal  leases,  and 
the  exchange  shall  be  completed  as  ex- 
peditiously as  possible  after  the  expiration  of 
such  time  period  upon  request  of  such  owner 
or  owners. 

(b)  Leases  to  be  iseued  by  the  Secretary 
pursuant  to  the  authority  granted  by  siub- 
seoUon  (a)  of  this  Act  shall  be  from  within 
the  Federal  lands  described  as  follows: 

Township  23  North,  Rance  12  West 

Section  6:  South  half. 

Section  6:  Soutb  half, 

Section  7:  All, 

SecUon  8:  All, 

Section  9:  West  half, 

Section  17:  East  half,  east  half  west  half, 
northwest  quarter  northwest  quarter. 

Section  18:  North  half  north  half, 

Section  20:  Northeaart  quarter,  northeast 
quarter  northwest  quartw. 

Section  21:  West  half  northwest  quarter. 
Township  23  North.  Range  13  West 

Section  1:  Northwest  quarter,  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter,  southeast  quarter  northeast 
quarter,  northeast  quarter  southeast  quarter. 
The  selection  of  lands  pursuant  to  this  sub- 
section shall  be  consistent  with  existing  land 
use  planning  policy  and  leasitig  procedures 
established  by  the  Secretary. 

(c)  The  leases  to  be  issued  by  the  Sec- 
retary pursuant  to  the  authority  granted  by 
subsections  (a)  and  (b)  of  this  Act  and  the 
leases  or  portions  thereof  to  be  exchanged 
therefor  shall  be  of  equal  value.  If  such 
leases  or  portions  thereof  are  unavoidably 
not  of  equal  value,  the  Secretary  is  author- 
ized to  receive,  or  pay  out  of  funds  avail- 
able for  that  purpose,  cash  In  an  amount 
up  to  25  per  centiun  of  the  value  of  the 
lease  or  leases  to  be  issued  by  the  Secretary 
in  order  to  equalize  the  value  of  the  lease 
to  be  exchanged. 

(d)  Any  exchange  lease  issued  by  the  Sec- 
retary under  the  authority  of  this  Act  shall 
contain  the  same  terms  and  conditions  as 
those  leases  surrendered  on  the  date  the  ex- 
change takes  place. 

(e)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  leasee  or  lease 


applicant  with  respect  to  lasuance,  admin- 
latratlon,  or  development  of  any  lease. 

(f)  Except  as  otherwise  herein  provided, 
any  lease  Issued  pursuant  to  this  Act  ahall 
be  consistent  with  the  Mineral  TT*tfng  Act 
of  1920  as  amended  (30  va.C.  184  et  aeq.). 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows: 

Amend  the  second  sentence  of  iiibeoctlou 
(c)  of  section  l  to  read  as  follows: 

"If  such  leases  or  portion  thereof  ai«  un- 
avoidably not  of  equal  value,  the  Secretary 
Is  authorized  to  receive,  from  the  leasee,  or 
effective  October  1.  1981,  to  pay  to  the  lesaee 
out  of  funds  appropriated  In  advance  for 
that  purpose,  cash  in  an  amoimt  up  to  25  per 
centum  of  the  value  of  the  lease  or  leases 
to  be  issued  by  the  Secretary  in  order  to 
equalize  the  value  of  the  leases  to  be  ex- 
changed." 

Strike  all  of  subsection  (e)  of  section  1 
and  redesignate  subsection  (f)  as  subsection 
<e). 

Mr.  SANTINI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Nevada? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Nevada? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR   OP   MEETING   ON   WEDNES- 
DAY, OCTOBER  1,   1980 

Mr.  SANTINI.  Mr.  Speaker.  I  ask 
imanimous  consent  that  when  the  House 
adjourns,  it  adjourn  to  meet  at  12  noon 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Nevada? 

There  was  no  objectlcn. 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  TO  HJl. 
7554,  SMALL  BUSINESS  INCENTIVE 
ACT  OF  1980 

Mr.  SCHEUER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (HJi. 
7554)  to  amend  the  Federal  securities 
laws  to  provide  incentives  for  small  busi- 
ness investment,  and  for  other  purposes. 

"Hie  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  43.  after  line  8,  Insert: 

TTriiE  IV— AUTHOBTZATION 

Sec.  401.  Section  35  of  the  Securities  Ex- 
change Act  of  1934  (IS  T7.S.C.  78kk)  Is 
amended — 

( 1 )  In  the  first  sentence  thereof,  by  strik- 
ing out  "and"  Immediately  after  "1979."; 

(2)  by  Inserting  immediately  l>efore  the 
period  at  the  end  of  the  first  sentence  thereof 
the  following:  ".  t8S.600j900  for  the  fiscal 
year  ending  September  30.  1981.  S9a.«40,000 
for  the  fiscal  year  ending  September  30,  1981. 
and  tioe.610,000  for  the  fiscal  year  endlas 
September  30, 1983";  and 

(3)  In  the  last  sentence  thereof,  by  strlklnc 
out  "fiscal  year  1980"  and  Inserting  In  Uma 
thereof  "fiscal  year  1983". 
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Page  43.  after  Ilae  8.  Insert: 

TTTLB  V— CAPTTAIi  FORBCATION 


SBOKT  TTnX  AND  TABI.X  OF  CONTENTS 

Sac.  601.  This  tlUe  may  be  cited  as  the 
■■Omnibus  Small  Business  Capital  Formation 
Act  of  1980". 
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Sec.  602.  (9)  The  Securities  and  Exchange 
Commission  shall  gather,  tuxaiyze.  and  make 
avaUable  to  the  public,  Information  with 
respect  to  the  capital  formation  needs,  and 
the  problems  and  costs  involved  with  new, 
small,  medium-sized,  and  Independent 
businesses. 

(b)  The  Commission  shall  make  the  results 
of  such  studies  available  to  the  Small  Busi- 
ness Administration  and  otherwise  have  reg- 
ular communication  and  liaison  with  such 
Administration  In  these  matters. 

ANNT7AI.  COVBUf  MENT-BtrSINESS  rORTTM  ON 
CAPTTAI.  rORMATION 

Sec.  603.  (a)  Pursuant  to  the  consultation 
called  for  in  section  602,  the  Securities  and 
Exchange  Commission  shall  conduct  an  an- 
nual Government-business  forum  to  review 
the  current  status  of  problems  and  programs 
relating  to  small  business  capital  formation. 

(b)  The  Commission  shall  invite  other 
VMeral  agencies,  such  as  the  Department  of 
the  Treasury,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Small  Busi- 
ness Administration,  organizations  repre- 
senting State  securities  commissioners,  and 
leading  small  business  and  professional  or- 
ganizations concerned  with  capital  forma- 
tion, to  participate  in  the  planning  for  such 
fonuu. 

(c)  Tlie  Commission  may  request  any  of 
the  Federal  departments,  agencies,  or  orga- 
nizations such  as  those  specified  in  subsec- 
tion (b),  or  other  groups  or  individuals,  to 
prepare  statements  and  reports  to  be  de- 
livered at  such  forums.  Such  departments 
and  agencies  shall  cooperate  in  this  effort. 

(d)  A  summary  of  the  proceedings  of  such 
forums  and  any  findings  or  recommenda- 
tions thereof  shall  be  prepared  and  trans- 
mitted to  the  participants,  appropriate  com- 
mittees of  the  Congress,  and  others  who  may 
be  Interested  in  the  subject  matter. 

ADornoNAL  rvma  ATrrRoansKD  rom  the   se- 

C'UaiTlES     AND     XXCRANGE     COICMISSION 

Sec.  604.  For  fiscal  year  1983,  and  for  each 
Of  the  three  succeeding  fiscal  years,  there  are 
hereby  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  and  appropriate 
to  carry  out  the  provisions  and  purposes  of 
this  title.  Any  sums  so  appropriated  shall  re- 
main available  until  expended. 


•—■TATE       COOPEKATION       IN       SECUUTIZS 

KAiTsaa  roa  the  beneitt  or  sicall  bx7siness 
Sec.  605.  Section  19  of  the  Securities  Act  of 
1»S3  (16  U.S.C.  778)   is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)(1)  The  Commission  is  authorized  to 
cooperate  with  any  association  composed  of 
duly  constituted  representatives  of  State  gov- 
ernments whose  primary  assignment  is  the 


regulation  of  the  tecuritles  business  within 
those  States,  and  which.  In  the  Judgment  of 
the  Commission,  could  assist  in  effectuating 
greater  uniformity  In  Federal-State  secu- 
rities matters.  The  Commission  shall,  at  its 
discretion,  cooperate,  coordinate,  and  share 
Information  with  such  an  association  for  the 
purposes  of  carrying  out  the  policies  and 
projects  set  forth  la  paragraphs  (2)  and  (3). 

"(2)  It  Is  the  declared  policy  of  this  sub- 
section that  there  Should  be  greater  Federal 
and  State  cooperation  In  securities  matters. 
Including — 

"(A)  maximum  effectiveness  of  regula- 
tion, 

"(B)  maximum  uniformity  In  Federal  and 
State  regulatory  standards, 

•'(C)  minimum  Interference  with  the 
business  of  capital  formation,  and 

"(D)  a  substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of  rais- 
ing Investment  cBpltal  (particularly  by 
small  business)  and  to  diminish  the  costs 
of  the  administration  of  the  (jovemment 
programs  involved. 

"(3)  The  purpose  of  this  subsection  is  to 
engender  cooperation  between  the  Commis- 
sion any  such  association  of  State  securities 
omclals.  and  other  duly  constituted  securi- 
ties associations  in  the  following  areas: 

"(A)  the  sharing  of  Information  regarding 
the  registration  or  exemption  of  securities 
issues  applied  for  in  the  various  States; 

"(B)  the  development  and  maintenance  of 
uniform  securities  forms  and  procedures; 
and 

"(C)  the  development  of  a  uniform  ex- 
emption from  registration  for  small  issuers 
which  can  be  agreed  upon  among  several 
States  or  between  tfce  States  and  the  Federal 
Government.  The  Commission  shall  have  the 
authority  to  adopt  such  an  exemption  as 
agreed  upon  for  F«deral  purooses.  Nothing 
In  this  Act  shall  be  construed  as  authorizing 
preemption  of  State  law. 

"(4)  In  order  to  carry  out  these  policies 
and  purposes,  the  Cbmmlsslon  shall  conduct 
an  annual  conference  as  well  as  such  other 
meetings  as  are  deemed  necessary,  to  which 
representatives  from  such  securities  associa- 
tions, securities  self- regulatory  organiza- 
tions, agencies  and  private  organizations  in- 
volved In  capital  formation  shall  be  invited 
to  participate. 

"(5)  For  fiscal  year  1982,  and  for  each  of 
the  three  succeeding  fiscal  years,  there  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  and  appropriate  to  carry 
out  the  policies,  provisions,  and  purposes  of 
this  subsection.  Any  sums  so  appropriated 
shall  remain  available  until  expended.". 

reduction     of    costs     OF     SMALL    SECTTRITIES 
IBaTJES 

Sec.  506.  (a)  The  Securities  and  Exchange 
Commission  shall  use  Its  best  efforts  to  Iden- 
tify and  reduce  the  costs  of  ralslni;  caoltal 
In  connection  with  the  Issuance  of  securities 
by  firms  whose  ageteeate  outstanding  secu- 
rities and  other  indebtedness  have  a  market 
value  of  $25,000,000  or  less,  through  such 
means  as  studies,  ptving  aoproorlate  rubllc- 
Ity  to  imoroved  technology  developments  In 
fields  such  as  printing,  communications,  and 
filing,  and  giving  special  attention  to  the  ef- 
fect of  exlstlni?  and  proposed  regulatory 
chanees  uoon  the  small  com-^anles  wishing 
to  raise  caoltal  and  Independent  broker- 
dealers  which  are  Id  a  key  position  with  re- 
spect to  the  costs  of  underwriting  and  mak- 
ing markets  In  tl»e  securities  of  smaller 
companies. 

(b)  The  Commission  shall  report  on  these 
efforts  at  the  annual  Govfrnment-buslness 
forum  required  by  section  503. 

EFFECTIVE    DATE 

Sec  507.  Except  aM  otherwise  specified,  the 
amendments  made  bv  this  title  shall  become 
effective  January  1  of  the  year  following  the 
date  of  enactment  ol  tlUs  Act. 
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TITLE  VI— SMALL  BUSINESS  ISSUERS- 
SIMPLIFICATION 

SHORT  TITLE 

SEC  601.  This  title  may  be  cited  as  the 

7?q"    m'^"**'^*^  Issueis-  Simplification  Act 

TRANSACTIONS  INVOLVINO  ACCRKDrTED  INVESTORS 

Sec.  602.  Section  4  ©f  the  Securities  Act 
of  1933  (15  U.S.C.  77d)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph:  * 

"(6)  transactions  involving  offers  or  sales 
by  an  Issuer  solely  to  one  or  more  accredited 
investors,  if  the  aggregate  offering  price  of 
an  Issue  of  securities  offered  in  reliance  on 
this  paragraph  does  not  exceed  the  amount 
allowed  under  section  3(b)  of  this  title,  if 
there  Is  no  advertising  or  public  solicitation 
In  connection  with  the  transaction  by  the 
Issuer  or  anyone  acting  on  the  issuer's  behalf- 
and  If  the  Issuer  files  »uch  notice  with  the 
Commission  as  the  Commission  shall  nre- 
scrlbe.".  ^ 

DEFINITIONS 

Sec  603.  Section  2  Of  the  Securities  Act 
(15  use.  77b)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(15)  The  term  "accredited  investor'  shall 
mean — 

"(1)  a  bank  as  defined  in  section  3(a)  (2) 
of  the  Act  whether  acting  in  its  individual 
or  fiduciary  capacity;  an  Insurance  company 
as  defined  In  section  3(13)  of  the  Act;  an 
Investment  company  aegistered  under  the 
Investment  Company  Act  of  1940  or  a  busi- 
ness development  company  as  defined  In  sec- 
tion 2(a)  (48)  of  that  Act;  a  Small  Business 
Investemnt  Company  licensed  by  the  Small 
Business  Administration;  or  an  employee 
benefit  plan,  Including  an  Individual  retire- 
ment account,  which  Is  subject  to  the  provi- 
sions of  the  Employee  Retirement  Income 
Security  Act  of  1974,  If  the  investment  deci- 
sion Is  made  by  a  plan  fiduciary,  as  defined 
in  section  3(21)  of  such  Act.  which  Is  either 
a  bank.  Insurance  company,  or  registered 
Investment  adviser;  or 

"(11)  any  person  who,  on  the  basts  of  such 
factors  as  financial  sophistication,  net 
worth,  knowledge,  ard  experience  In  financial 
matters,  or  amount  of  aesets  under  manaee- 
ment  qualifies  as  an  accredited  .nveTtor 
rules  and  regulations  which  the  Commwslon 
shall  prescribe.". 

Page  43.  after  line  8,  insert: 

TITLE  VII— EMPLOYEE  BENEFIT  PLAN 
EXEMPTttONS 

Sec.  701.  Section  3(a)(2)  of  the  Securities 
Act  of  1933  (16  U.S.C.  77c(a)  (2) )  is  amended 
by  striking  out  "or  any  Interest  or  participa- 
tion In  a  single"  and  all  that  follows  through 
"section  401(c)(1)  of  such  Code."  and  In- 
serting In  lieu  thereof  t»e  following:  "or  any 
Interest  or  partlcloatlon  in  a  single  trust 
fund,  or  In  a  collective  trust  fund  main- 
tained by  a  bank,  or  any  security  arising  out 
of  a  contract  issued  by  an  insurance  com- 
pany, which  Interest,  participation,  or  secu- 
rity Is  Issued  In  connection  with  (A)  a  stock 
bonus  pension,  or  profiti-sharlng  plan  which 
meet  the  requirements  for  quall^catlon  un- 
der section  401  of  the  internal  Revenue  Code 
of  1954,  (B)  an  annuity  plan  which  meets 
the  requirements  for  tie  deduction  of  the 
employer's  contributions  under  section  404 
(a)  (2)  of  such  Code,  or  (C)  a  governmental 
plan  as  defined  In  section  414(d)  of  such 
Code  which  has  been  established  by  an  em- 
ployer for  the  exclusive  benefit  of  Its  em- 
ployees or  their  beneficiaries  for  the  purpose 
of  distributing  to  such  employees  of  their 
beneficiaries  the  corpus  and  income  of  the 
funds  accumulated  under  such  plan.  If  un- 
der such  plan  it  is  impossible,  prior  to  the 
satisfaction  of  all  liabilities  with  resoectto 
such  employees  and  their  beneficiaries,  for 
any  part  of  the  corpus  or  Income  to  be  used 
for,  or  diverted  to.  purposes  other  than  the 
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exclusive  benefit  of  such  employees  or  their 
beneficiaries,  other  than  any  plan  described 
in  clause  (A),  (B),  or  (C)  of  this  paragraph 
(1)  the  contributions  under  which  are  held 
in  a  single  trust  fund  or  In  a  separate  ac- 
count maintained  by  an  insurance  company 
for  a  single  employer  and  under  which  an 
amount  in  excess  of  the  employers  con- 
tribution is  allocated  to  the  purchase  of  se- 
curities (Other  than  interests  or  participa- 
tions In  the  trust  or  separate  account  Itself) 
Issued  by  the  employer  or  any  company  di- 
rectly or  Indirectly  controlling,  controlled 
by.  or  under  common  control  with  the  em- 
ployer, (11)  which  covers  employees  some  or 
all  of  whom  are  employees  within  the  mean- 
ing of  section  401(c)(1)  of  such  Code,  or 
(111)  which  Is  a  plan  funded  by  an  annuity 
contract  described  In  section  403(b)  of  such 
Code.". 

Sec.  702.  Section  3(a)  (12)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a) (12) ) 
is  amended  by  striking  out  "any  Interest  or 
participation   In  any  collective  trust   fund" 
and  all  that  follows  through  "section  401(c) 
(1)    of   such   Code."   and   Inserting   in   lieu 
thereof  the  following:  "any  Interest  or  par- 
ticipation In  a  single  trust  fund,  or  a  collec- 
tive trust  fund  maintained  by  a  bank,  or 
any  security  arising  out  of  a  contract  issued 
by   an   insurance   company,   which   Interest, 
participation,  or  security  Is  Issued  In  con- 
nection  with    (A)    a   stock   bonus,   pension, 
or  profit-sharing  plan  which  meets  the  re- 
quirements  for  qualification  under   section 
401  of  the  Internal  Revenue  Code  of  1954, 
(B)    an  annuity  plan  which  meets  the  re- 
quirements for  the  deduction  of  the  employ- 
er's contribution  under  section  404(a)(2)  of 
such  Code,  or   (C)   a  governmental  plan  as 
defined  In  section  414(d)  of  such  code  which 
has  been  established  by  an  employer  for  the 
exclusive   benefit  of  Its  employees  or  their 
beneficiaries  for  the  puroose  of  distributing 
to  such  employees  or  their  beneficiaries  thf 
corpus  and  Income  of  the  funds  accumulated 
under  such  plan.  If  under  such  plan  It  Is 
Impossible,   prior  to  the   satisfaction  of  all 
liabilities  with  respect  to  such  employees  and 
their  beneficiaries,  for  any  part  of  the  corpus 
or  Income   to  be  used   for.  or  diverted   to. 
purposes  other  than  the  exclusive  benefit  of 
such  employees  or  their  beneficiaries,  other 
than  any  plan  described  In  clause  (A),  (B), 
or  (C)   of  this  paragraph    (1)    which  co'ers 
employees  some  or  all  of  whom  are  employ- 
ees within   the   meaning   of  section   401(c) 
of  such  Code,  or  (II)  which  Is  a  olan  funded 
by  an  annuity  contract  described  In  section 
403(b)  of  such  Code;". 

Sec  703.  Section  3(c)  (11)  of  the  Invest- 
ment Company  Act  of  1940  (15  US  C.  80a-3 
(c)(n))  Is  amended  to  read  as  follows: 

"(11)  Any  employee's  stock  bonus,  pen- 
sion, or  profit-sharing  trust  which  mee's  the 
requirements  for  ouallficatlon  tmder  section 
401  of  the  Internal  Revenue  Code  of  1954  or 
which  holds  only  assets  of  governmental 
plans  described  In  section  3(al(2)'C)  of 
the  Securities  Act  of  1933:  or  any  collective 
trust  fund  maintained  by  a  bank  consisting 
solely  of  assets  of  such  trusts:  or  anv  sepa- 
rate account  the  assess  of  which  are  derived 
solely  from  (A)  contributions  under  pension 
or  profit-sharing  plans  which  meet  the  re- 
oulrements  of  section  401  of  the  Internal 
Revenue  Code  of  1954  or  the  requirements 
for  deduction  of  the  emnlover's  contribu- 
tion under  section  404(a)(2)  of  such  Code. 
(B)  contributions  under  governmental  plans 
In  connection  wUh  which  Interests  partici- 
pations, or  securities  are  exempted  from  the 
registration  orovlslons  of  section  5  of  t>>e 
Securities  Act  of  19^3  bv  se-'tion  3(a)  (2)  (C) 
of  such  Act.  and  (C)  advances  made  by  an 
Insurance  comoany  In  connection  with  the 
operation  of  such  separate  account."- 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond (iemanded? 


Mr.  BROYHILL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Scheuer) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  North  Carolina  (Mr. 
BROYHILL)  will  be  recognized  for  20 
minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  demand  for  a  second  and  request 
tellers. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  request? 

Mr.  SCHEUER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  withdraw  my 
motion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


CLOSING  (30TEB0RG,  SWEDEN,  CON- 
SULATE—A FOOUSH  BUDGET- 
CUTTING  STEP 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I  believe 
my  voting  record  will  show  that  I  oppose 
waste  where  it  occurs,  in  domestic  pro- 
grams or  defense  and  foreign  programs. 
I  voted  against  the  MX  missile  because  I 
believe  it  to  be  an  enormously  inefficient 
use  of  taxpayer  dollars  that  will  ulti- 
mately cost  us  much  more  than  the 
current  Defense  Department  estimates. 
Today  I  want  to  speak  on  a  so-called 
cost-cutting  measure  that,  unfortu- 
nately, eliminated  an  efficient,  justifiable 
expenditure. 

Last  year,  the  Members  of  this  House 
accepted  my  amendment  to  the  State  De- 
partment authorization  bill  to  direct  the 
administration  to  retain  seven  consulates 
scheduled  to  be  closed.  Senator  Pell  au- 
thored a  similar  amendment  in  the  other 
body  and  Public  Law  96-60  includes  our 
amendment.  The  President,  nonetheless, 
ignored  our  amendment  and  closed  seven 
consulates — five  in  western  Europe  and 
one  each  in  Burma  and  Australia. 

I  am  particularly  interested  in  the  con- 
sulate at  Goteborg,  Sweden.  It  was  Amer- 
ica's first  consulate — established  in  1797. 
It  was  my  Minnesota  colleague,  the  late 
Senator  Hubert  Humphrey,  who  suc- 
ceeded in  reopening  the  consulate  in  1975, 
after  President  Nixon  had  closed  the 
consulate  because  of  his  pique  over  Swed- 
ish opposition  to  the  Vietnam  war. 

The  Carter  administration  has  closed 
the  consulate,  along  with  six  other  con- 
sulates, claiming  to  save  a  total  of  less 
than  $2  million  annually. 

I  would  like  to  report  to  my  colleagues 
on  the  cost  saving  resulting  from  the 
closing  of  the  consulate  at  Goteborg. 

The  lowest  paid  consulate  staffers, 
both  Swedes,  the  chauffeur,  and  a  secre- 
tary, have  been  fired. 

The  consulate  car  has  been  shipped  to 
Stockholm. 

One  consulate  oflBcer  has  been  reas- 


signed to  the  Embassy  in  Stockholm. 
Another  officer  is  home  in  the  United 
States,  pending  reassignment. 

Two  other  consulate  employees  have 
been  transferred  to  the  Embassy  in 
Stockholm. 

One  of  the  local  residents  employed  by 
the  USIA  will  remain  in  Goteborg  work- 
ing for  the  USIA.  Another  USIA  em- 
ployee has  been  reassigned. 

The  United  States  will  save  $70,000  on 
the  rental  of  the  consulate  building  and 
$20,000  on  the  salaries  for  the  discharged 
Swedish  employees. 

Total  saving  is  about  $200,000. 

At  the  same  time  as  we  are  withdraw- 
ing from  Goteborg,  the  U.S.SJI.  is  build- 
ing a  $6  million  consulate  building  to 
house  60  employees. 

That  consulate  will  serve  as  an  intel- 
ligence gathering  station  for  the  Soviets 
to  monitor  the  Swedish  Navy,  among 
other  activities. 

It  will  be  a  highly  visible  symbol  of 
Soviet  interest  and  presence  in  Sweden. 

The  American  presence  in  this  most 
heavily  pro-American  city  in  Sweden  is 
essential.  The  closing  of  the  consulate 
represents  a  foolish  budget-cutting  step 
which  has  serious  adverse  foreign  poUcy 
consequences. 

On  June  20,  the  House  rejected  my 
amendment  to  the  State  Department  ap- 
propriation which  would  have  provided 
the  funds  to  maintain  the  consulate  at 
Goteborg,  as  well  as  consulates  in  Turin. 
Brisbane.  Nice,  Mandolay,  Salzburg,  and 
Bremen.  Although  the  House  rejected 
my  amendment,  I  am  happy  to  report 
that  the  Senate  has  accepted  it. 

Those  consulates  are  important  sym- 
bols of  our  willingness  to  match  the 
Soviet  Union  in  Western  Europe.  I  hope 
that  the  administration  will  act  promptly 
and  reopen  them.  Specifically,  I  hope  the 
House  conferees  will  accept  the  Senate 
appropriation  for  the  continued  opera- 
tion of  those  consulates,  so  the  adminis- 
tration will  have  no  further  excuse  for 
closing  those  offices  and  eliminating  an 
important  and  useful  American  presence 
overseas. 


EXPORT  PROGRAM  THREATENED 
BY  OMB  ORDER  TO  EXIMBANK 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
other  Members  of  Congress  and  I  have 
been  pushing  for  some  years  to  promote 
increased  exports  especially  by  small- 
and  medium-sized  businesses.  We  in 
Congress  have  suoported  a  number  of 
measures,  including  most  recently,  the 
Small  Business  Export  Promotion  Act. 
And  we  should  have  before  us  today,  or 
very  soon,  the  Export  Trading  Com- 
panies Act.  As  we  have  worked  on  these 
measures,  and  also  on  legislation  to  in- 
creaise  funding  for  the  Export-Import 
Bank,  the  administration  has  told  us 
such  action  is  urgently  needed  to  im- 
prove America's  export  trading  position. 
I  accepted  the  Carter  administratiem's 
position  as  a  genuine  interest  in  pro- 
moting exports. 
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Tet  today  I  read  in  the  Washington 
Post  that  the  White  House  has  ordered 
the  Eximbank  to  put  a  lid  on  its  budget 
for  the  next  4  years. 

What  kind  of  policy  is  that  to  pro- 
mote U.S.  exports? 

The  article  follows: 
Caktcs  Tuxs  Ex-Im  Bank  To  Put  Ljd  on  Its 

BUOCET 

(By  John  F.  Berry) 

The  White  House  has  told  the  Export-Im- 
port Bank  to  put  a  lid  on  Its  budget  over  the 
next  four  years,  despite  repeated  statemeats 
by  the  Carter  Administration  that  It  planned 
to  spur  exports  by  liberal  financing. 

According  to  the  current  Issue  of  Eximbank 
Report,  a  weekly  newsletter,  the  policy  was 
stated  In  a  pointedly  worded  letter  to  Ex-Im 
Bank  Chairman  John  Moore  from  President 
Carter's  budget  director,  James  Mc'ntyre. 

"The  bank  has  been  ordered  by  OMB  (Of- 
fice of  Management  and  Budget)  to  hold  Its 
budget  for  the  next  four  years  at  levels  which 
may  result  In  an  actual  decrease  after  ad- 
justment for  Inflation."  Eximbank  Report 
said. 

Sources  close  to  the  bank  say  that  the  ad- 
ministration's correspondence  was  quietly 
passed  along  to  exporters,  who  are  calling 
administration  officials  to  complain  about  the 
new  policy. 

The  disclosure  comes  at  an  embarrassing 
moment  for  the  administration. 

In  Paris  this  week,  U.S.  negotiators  are 
meeting  with  European  government  repre- 
sentatives to  seek  agreament  on  export  in- 
terest rates. 

The  Americans  have  long  complained  that 
some  European  governments,  particularly  the 
French,  have  been  subsidizing  exports,  espe- 
cially aircraft,  by  cutting  interest  rates  on 
loans  to  foreign  buyers. 

The  Ex-Im  Bank,  which  supports  U.S.  ex- 
ports by  lending  money  to  foreign  buyers  of 
American  products  on  favorable  terms,  has 
lowered  Interest  rates  on  those  loans  to  well 
below  10  percent  to  match  the  French  and 
others. 

At  the  Paris  meetings,  the  Americans  hop- 
ed to  get  the  Europeans  to  agree  to  a  more 
sensible  Interest  rate  policy,  especially  with 
rates  rising  worldwide.  But  the  fear  Is  that. 
with  word  out  that  Ex-Im  Bank's  budget  has 
been  curtailed,  the  Americans  wUl  be  nego- 
tiating with  a  weak  hand. 

The  exchange  between  Mclntyre  and  Ex-Im 
Banks  Moore  began  when  the  budget  chief 
set  the  limits  for  directing  lending  by  the 
bank  through  fiscal  1985.  The  limits  ranged 
from  $5.3  billion  In  1983  up  to  $6.9  bUlton  In 
1885. 

According  to  Eximbank  Report,  the  bank 
immediately  appealed  the  decUion.  On 
Aug.  11,  Mclntyre  wrote  again  to  Moore  say- 
ing he  had  taken  his  case  to  President  Carter. 

"We  ouUined  to  the  President  the  budg- 
etary problems  faced  by  Ex-Im  Bank  in  1980- 
1981.  Including  your  estimate  that,  under  cur- 
rent policies,  demand  for  direct  loans  and 
guarantees  wUl  be  as  much  as  $1.5  billion 
above  the  approved  budget  availabilities  for 
the  two-year  period." 


THE  ADMINISTRATION'S  HALL- 
MARK: INEPTNES8  AND  LACK  OF 
LEADERSHIP  ""'-«^  \Jr 

<Mr.  DEVDJE  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker.  Ineptness 
and  lack  of  leadership  seem  to  be  the 
halhnark  of  this  administration  and  in- 
deed this  Congress.  Here  we  are  on  Sep- 
tember 30,  and  at  midnight  tonight  lots 
of  things  expire.  We  are  going  to  have  to 


go  the  continuing  resolution  route  or 
people  will  have  payless  paydays. 

Then,  Mr.  Sp^Ucer,  let  us  look  at  the 
lack  of  leadership  in  the  administration. 
Take  a  look  at  the  census.  We  have  been 
taking  the  census  in  this  country  since 
1790,  but  here  io  1980  the  census  is  so 
fouled  up  that  nobody  knows  how  many 
bodies  there  are.  We  see  the  big  cities 
going  to  the  White  House  politically  to 
build  up  their  numbers  in  their  districts 
so  they  can  get  their  hands  in  the  Federal 
till.  Just  read  today  Wall  Street  Journal 
article,  which  I  am  including  in  my  re- 
marks. (Quote  attached.) 

Mr.  Speaker,  October  6,  next  Monday, 
is  the  last  day  to  register  to  vote,  and  to 
have  an  opportunity  to  change  all  of  this 
on  November  4.  We  need  new  leadership 
in  the  White  House,  and  in  the  Congress! 
The  Numbers  Gamc — Census  Bureau,  Crrnss 

Skirmish  Over  Count;  Money,  Power  at 

Stake 

(By  David  J.  Blum  and  Daniel  Hertzberg) 
New  York. — The  buildings  lining  Cypress 
Avenue  in  this  city%  vast  South  Bronx  ghetto 
are  ravaged.  On  both  sides  of  the  street, 
shard3  of  glass  fnom  broken  windows  are 
scattered  on  the  sidewalk.  Here  and  there, 
doorways  are  boarded  up. 

't  is  a  scene  that  is  duplicated  on  street 
after  street  throughout  the  area  and  in  other 
blighted  sections  ot  the  nation's  largest  city. 
In  many  ways,  it  rosembles  a  battleground — 
and.  indeed,  it  is  a  battleground  these  days 
in  the  city's  war  with  the  U.S.  Census  Bureau. 
New  "Srork  contends  that  the  1980  census 
missed  at  least  80O,(XX)  of  its  citizens,  many 
of  whom,  the  city  says,  dwell  in  dilapidation 
such  as  that  of  Cypress  Avenue.  (Preliminary 
census  figures  for  the  South  Bronx  show  a 
precipitous  drop  in  population  of  about 
284,(X)0  since  1970.)  The  city's  position  was 
buttressed  last  week  when  a  federal  Judge  in 
Detroit,  ruling  in  a  lawsuit  filed  by  that  city 
against  the  Census  Bureau,  upheld  Detroit's 
contention  that  its  residents  had  been  under- 
counted  and  ordered  the  bureau  to  come  up 
with  an  estimate  of  people  it  might  have 
missed— not  only  In  Detroit  but  elsewhere 
throughout  the  U.S, 

"a  stodgt  bureaucracy" 
The  ruling  strikes  at  the  heart  of  the  Cen- 
sus Bureau's  methods,  which  have  been  un- 
der attack  since  the  first  census  was  under- 
taken in  1790.  In  recent  years,  big  cities  have 
asserted  that  the  bureau  has  missed  huge 
numbers  of  blacks  and  Hlspanlcs  because  its 
approach  to  counting  citizens  is  antiquated. 
"The  Census  Bureau  refuses  to  come  into  the 
20th  Century,"  saya  New  York's  mayor,  Ed- 
ward Koch.  "It's  a  stodgy  bureaucracy  with 
old  ideas,  and  it  won't  change." 

But  it  may  have  to  change.  Although  the 
Detroit  ruling  is  subject  to  appeal,  the  bu- 
reau also  faces  lawsuits  filed  by  other  cities 
including  New  York,  Philadelphia,  Chicago, 
and  Newark,  N.J.  These  suits  are  all  aimed 
at  upward  adjustments  of  1980  figures,  but 
their  ramifications  could  be  even  wider- 
ranging.  In  the  long  run,  the  cities  hope  the 
suits  will  permantntly  alter  the  way  the 
Census  Bureau  counts  In  urban  areas,  per- 
haps replacing  a  htad  count  with  a  random 
sampling  of  the  population. 

A  look  at  the  situation  here  in  New  York 
shows  the  problems  faced  by  both  the  city 
and  the  Census  Bureau  in  what  has  become 
a  battle  with  the  highest  possible  stakes: 
money  and  power.  In  the  end,  of  course,  the 
aim  of  both  city  and  census  officials  is  the 
same;  both  assert  they  want  a  complete,  ac- 
curate count  of  residents.  How  that  aim  Is  to 
be  accomplished  is  the  source  of  dispute. 

effect  on  new  YORK 

It  Is  a  dispute  that  Is  particularly  acri- 
monious here  in  New  York,  where  prelimi- 


nary figures  show  a  population  drop  for  the 
city  of  about  one  miUlan  from  the  7.8  million 
counted  in  1970.  According  to  Mayor  Koch, 
that  drop,  if  allowed  to  stand,  could  result  in 
the  potential  loss  of  $l  billion  in  federal  and 
state  aid  over  the  next  10  years — enough,  he 
says,  to  cause  "slgnHlcant"  reductions  in 
many  city  services. 

Like  federal  aid  congressional  represen- 
tation is  based  on  census  figures.  States  de- 
sign congressional  diatricts  every  lo  years 
according  to  census  data.  As  a  result  of  this 
years  head  count.  New  YcM-k  State  could 
lose  five  seits;  and  in  New  York  City,  the 
South  Bronx's  own  Sep.  Robert  Garcia— 
who  is  chairman  of  the  House  Subcommittee 
on  Census  and  Population — sits  high  on  the 
list  of  those  whose  districts  could  be  elimi- 
nated. 

It  all  hinges  on  thie  size  of  the  under- 
count.  which  In  the  1970  census  was  subse- 
quently determined  to  have  been  2.6%  na- 
tionwide. In  the  Detroit  ruling,  the  Judge  or- 
dered the  Census  Bureau  to  come  up  with  an 
estimate  of  people  that  It  might  have  missed 
throughout  the  country.  The  New  York  law- 
suit seeks  to  force  the  bureau  to  adjust  pop- 
ulation figures  for  undercounts  of  blacks  and 
Hlspanlcs.  to  keep  census  offices  open  past 
the  original  August  deadlines  and  to  make 
further  follow-up  counts. 

THE  problems  OF  COUNTING 

The  Census  Bureau  has  never  denied  that 
there  Is  an  undercount.  However,  census 
takers  contend  the  cities  don't  understand 
their  problems.  "It's  very  difficult  to  count 
people  who  don't  want  to  be  counted,"  says 
Ell  Serrano,  the  field -operations  supervisor 
in  the  bureau's  Southwest  Bronx  office.  Such 
people  Include  illegal  »liens,  welfare  cheatt. 
tax  evaders  and  others  who  feel  the  census 
Invades  their  privacy. 

Nevertheless,  in  Now  York  aty's  suit, 
filed  last  month  and  stilll  awaiting  trial,  afll- 
davits  gathered  by  the  city's  lawyers  have 
already  brought  to  tlie  surface  widespread 
accusations  of  mismanagement  and  abuse 
by  census  officials  and  workers  at  every 
level.  For  example,  the  city  says — and  bu- 
reau officials  confirm— that  drug  addicts  on 
methadone  maintenance  were  hired  to  work 
as  census  takers  in  sudh  ghetto  areas  as  the 
South  Bronx  and  Harlem.  And  the  mayor's 
census  adviser,  David  Jones,  sees  the  bu- 
reaus  use  of  addicts  as  an  example  of  a 
racist  attitude  among  some  census  officials. 
"That  chauvinist  attitude  is  that  'the  fuzzy- 
wuzzles  like  their  own,' "  says  Mr.  Jones 
who  is  black,  "so  you  give  them  drug  ad- 
dicts." He  adds:  "If  it  had  been  Mormons 
who  had  been  underccunted  in  Utah,  you 
wouldn't  have  the  sam»  problem." 

William  Hill,  New  York's  regional  census 
director,  replies  that  all  census  employes. 
Including  drug  addicts,  must  fulfill  the  same 
requirements  before  they're  hired.  "We 
have  a  good  group  of  people  who  know  how 
to  do  the  Job,"  he  says. 

The  Job  got  under  way  last  spring.  On 
March  28,  census  forma  went  out  In  the  mall 
to  almost  every  household  In  America.  Pour 
out  of  five  got  the  short  form,  with  19  ques- 
tions; and  the  rest  received  the  long  form, 
which  asked  another  46  questions  designed 
to  provide  sample  data  to  government  agen- 
cies and  the  private  sector.  The  cost  of  the 
entire  proceedings  wae  put  at  $1  billion, 
which  includes  the  wages  of  nearly  300,000 
census  takers  hired  to  follow  up  the  mailed 
forms  (about  85  percent  of  which  were  re- 
turned) and  to  contact  residents  of  out-of- 
the-way  places. 

The  mall  return  rate  for  census  forms  in 
New  York  City  was  only  68  percent,  com- 
pared with  rates  approaching  90  percent  In 
stable  middle-class  neighborhoods  through- 
out the  country.  But  the  city  maintains  that 
the  bureau  applied  the  same  counting  proce- 
dures to  problem  areas  like  the  South  Bronx 
as  It  did  In.  say,  Kansas. 

"That  whole  argument  Is  a  lot  of  crs^)." 
responds  the  bureau's  Mr,  Hill.  "We've  done 
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everything  we  can  to  conform  to  New  York's 
specific  needs." 

According  to  census  workers  at  district 
offices  around  the  city,  the  commercial 
mailing  lists  of  addresses  used  to  mall  cen- 
sus forms  in  New  York  were  filled  with 
errors.  (The  U.S.  Postal  Service  says  that  13 
percent  of  the  census  forms  mailed  in  Man- 
hattan went  undelivered  because  of  bureau 
errors.)  Workers  also  say  that  training  man- 
uals for  census  takers  were  Inadequate  and 
In  short  supply. 

NEW   YORK'S  ALLEGATIONS 

But  the  city  Isn't  buying  any  excuses.  Affi- 
davits in  New  York's  suit  charge  that  cen- 
sus workers  deliberately  changed  answers  on 
census  forms  to  expedite  their  work.  Work- 
ers were  paid  by  a  variety  of  schemes,  in- 
cluding hourly  and  piecework  bases,  and  the 
city  notes  that  it  was  sometimes  more  profit- 
able for  a  worker  to  miss  people  than  to 
find  them.  For  example,  a  worker  could  earn 
$2.50  per  apartment  by  getting  basic  housing 
information  from  the  landlord  in  a  matter 
of  seconds;  the  worker  was  paid  about  94  a 
unit  if  he  conducted  census  interviews,  but 
such  interviews  were  also  time-consuming. 

"The  good  money  was  in  apartments  that 
weren't  there,"  says  Prank  DePesa,  who  was 
fired  in  May  from  the  Southwest  Bronx  cen- 
sus office  after  five  months  In  a  middle - 
management  Job.  "It  was  better  to  count 
apartments  than  people."  (Mr.  DePesa  says 
he  was  fired  for  "insubordination."  His  boss. 
Angel  Lambrone,  says  he  was  fired  because 
his  work  "wasn't  up  to  what  we  wanted" 
and  because  he  lacked  a  car.) 

Mr.  Hill  of  the  Census  Bureau  rejects  the 
notion  that  census  takers  would  opt  for  a 
shortcut  to  more  pay.  "There's  a  lot  of  dedi- 
cation among  these  workers  to  do  a  good 
Job,"  he  says. 

THE  "SHOOTING  GALLERIES" 

Affidavits  of  census  workers  in  the  New 
York  suit,  and  interviews  with  those  and 
other  census  workers  throughout  the  city, 
provide  a  vivid  glimpse  into  the  problems  of 
conducting  a  head  count  in  New  York — ^prob- 
lems for  which  neither  city  government  nor 
the  bureau  Is  responsible.  The  affidavits  de- 
scribe incidents  of  attempted  rape  of  census 
takers  and  of  a  lew  being  attacked  with 
bricks.  They  tell  of  the  fear  census  takers 
feel  when  told  to  count  residents  of  the 
■shooting  galleries "  where  drug  dealers  live 
and  protect  themselves  with  weapons. 

"People  Just  don't  like  to  take  that  risk 
for  $4.25  an  hour,"  says  Steven  Glusman 
who  filed  an  affidavit  In  the  New  York  suit 
after  two  months  as  a  census  crew  leader  in 
a  run-down  section  of  Momingside  Heights 
In  Manhattan.  In  the  affidavit,  Mr.  Glusman 
tells  of  one  enumerator  being  told  at  the  en- 
trance to  a  building  that  if  he  tried  to  count 
the  residents,  "they'll  cut  your  face,"  so  the 
building  was  classified  vacant.  And  even  dis- 
trict managers  and  the  regional  director,  Mr. 
HUI,  admit  that  attacks  on  census  workers 
have  taken  place— sometimes  In  the  best 
neighborhoods. 

To  deal  with  the  myriad  problems  of 
counting  the  populations  of  New  York  and 
other  urban  areas,  the  Census  Bureau  de- 
vised a  complex  series  of  follow-ups,  includ- 
ing double-checks  of  buildings  marked  as 
vacant.  And  in  eariy  April,  the  bureau  con- 
ducted what  it  called  "M  Night,"  a  sweep  by 
lV]t^V^^^''^  °^  missions  and  fleabag  hotels 
w  ,  ^i^'e^t'"  a  similar  sweep  of  transient 
o^i*.^  °"*  Robert  Rygor,  who  supervised  M 
and  T  nights  in  lower  Manhatten.  says,  "i 
think  we  only  got  the  tip  of  the  Iceberg." 

thli"/  m.*''  ^  «^ focused   Its   complaints   on 
those  niissed    ?hetto  areas  like   the  South 

didn't  .!f  P'^P'"  °'  *"  *'^'='"«"  ««'>  «•««« 

thoL   ^.     '^*"*"^  ^°'"'"8  *n  the  mall.  One  of 

Sor""Ant^  "^  '^^  ""^^'^  "'"'"8  was  Mon- 

NfwYo^kr^""''^^*'"*''''"*'    "    ">«««''««■   ot 

a  ml  s^nn  ^'  ^^°™P"**  ^°""t  committee, 

■^r  .Itf  -  ^J***   census-promotion   group. 

I  called  the  Census  Bureau  three  times 


to  get  a  form,  and  they  never  responded," 
says  Monsignor  Bevtlacqua,  director  of  migra- 
tion and  refugees  for  the  Diocese  of  Brooklyn. 
"Finally  they  sent  me  forms  to  distribute  to 
aliens,  so  I  took  one  for  myself.  Quite  a  few 
priests  told  me  they  never  received  their 
questionnaires  either." 

City  officials  now  think  such  misses  may 
add  up  to  an  Inaccurate  count  In  middle- 
class  neighborhoods.  For  example,  they  were 
alarmed  when  the  early  figures  showed  a 
major  decline  of  75,000  people  in  affluent 
Brooklyn  Heights,  where  renovation  of  cen- 
tury-old town  houses  has  attracted  many 
new,  well-to-do  residents.  ("Just  because 
more  money  lives  in  Brooklyn  Heights  doesn't 
mean  more  people  live  there,"  says  the  bu- 
reau's Mr.  Hill,  adding  that  the  city's  and 
bureau's  definitions  don't  necessarily  agree.) 

In  enumerating  its  complaints  against  the 
bureau,  New  York  has  its  allies  among  sur- 
vey-research experts.  "Maybe  (the  Census 
Bureau)  can  count  noses."  says  Norman 
Bradburn,  director  of  the  University  of  Chi- 
cago's National  Opinion  Research  Center. 
"But  the  more  people  they  have  to  count, 
the  less  chance  there  is  that  theyll  do  It 
right." 

But  the  bureau  also  has  Its  allies.  Some 
urban  experts  feel  that  such  city  officials  as 
Mayor  Koch  are  deluding  themselves  in 
blaming  tl-elr  population  losses  on  the  Cen- 
sus Bureau.  "'The  1980  census  was  probably 
done  at  least  as  well  as  and  probably  better 
than  the  1970  census,"  says  George  Sternlleb, 
director  of  Rutgers  Universltv's  Center  for 
Urban  Policy  Research.  Evidence  of  major 
population  declines  in  big  cities  "can't  be 
faulted,"  he  says,  adding  that  there  is  "a 
flight  from  reality  called  'find  the  villain,' 
and  the  villain  is  the  Census  Bureau." 


USDA  AWARD  HAS  IT  ALL 
BACKWARD 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker.  I  would 
like  to  address  a  very  disturbing  develop- 
ment regarding  an  award  given  to  a  high 
ranking  official  at  the  Department  of 
Agriculture. 

All  American  workers  would  like  to 
think  that  they  would  be  rewarded  for  a 
job  well  done.  The  White  House  and  the 
administration  thought  so.  too.  when 
they  established  the  Presidential  Rank 
Awards  a  few  years  ago.  This  program 
is  designed  to  honor  top  level  bureau- 
crats for  distinguished  and  meritorious 
service. 

But.  last  week  the  Department  of  Agri- 
culture honored  14  USDA  senior  execu- 
tives and  I  could  not  believe  what  I  saw. 

There  among  the  honorees — who  re- 
ceived a  $20,000  cash  bonus,  by  the  way- 
was  the  Department's  director  of  eco- 
nomics, policy  analysis  and  budget.  He 
was  honored  because,  "he  has  successful- 
ly made  the  shift  in  USDA  policy  from 
producer -oriented  to  consumer-oriented 
in  policy  and  budgetary  matters." 

What  that  means  is  that  he  was  hon- 
ored for  turning  the  policies  of  USDA 
away  from  the  American  farmer  and  to 
the  consumer. 

Certainly  the  consumers  of  America 
deserves  a  voice  in  government  and  they 
have  it  in  numerous  Federal  agencies. 
The  farmer,  on  the  other  hand,  has 
only  one  department,  the  USDA.  It  was 
founded  to  help  fanners  through  exten- 


sion and  research,  disaster  payments 
and  other  programs  designed  to  increase 
productivity  and  improve  their  lives. 

With  this  award  given  last  week  the 
administration  is  saying  that  it  is  proud 
of  its  policies  which  turn  their  back  on 
USDA's  primary  constituency. 

As  a  member  of  the  House  Agriculture 
Committee.  I  have  traveled  through 
north  Missouri  talking  about  the  need 
to  reestablish  the  USDA  as  the  primary 
advocate  of  farmers. 

In  a  speech  to  the  Missouri  Farmer's 
Association  earlier  this  year,  I  talked 
of  the  need  to  expand  exports.  Improve 
conservation  efforts  and  commit  addi- 
tional resources  to  improve  ccwiditioos  In 
rural  America. 

I  then  said,  "In  the  final  analysis, 
these  and  other  goals,  cannot  be  fully 
realized  until  we  reestablish  the  USDA's 
traditional  role  as  the  advocate  of  the 
American  farmer.  In  recent  years  it  has 
been  politicized  to  the  point  that  it  is 
little  more  than  a  collector  of  statistics 
and  an  arm  of  the  social  welfare  system." 

This  year  alone,  farmers  have  been  hit 
by  the  President's  embargo  of  grain  ship- 
ments to  the  Soviet  Union ;  skyrocketing 
inflation  which  has  increased  costs  of 
production  by  84  percent  over  the  last 
decade;  exorbitant  interest  rates;  and, 
a  heat  wave  and  drought. 

Now  to  top  it  all  off,  the  Administra- 
tion hands  over  $20,000  to  a  USDA  bu- 
reaucrat who  has  worked  to  turn  the 
Department  180  degrees  aroimd  from  an 
ally  of  the  farmer  to  a  companion  of 
the  consumer.  This  was  never  intended 
to  be  the  function  of  the  Department  of 
Agriculture  and  I  deplore  ttiis  attempt 
to  circumvent  the  true  commitment  of 
the  USDA. 

Mr.  Speaker,  I  do  not  think  this  is 
going  to  be  lost  on  the  American  farmer 
come  November  4. 


THE  HELLENIC  CHRONICLE- 
SO  YEARS  OP  OUTSTANDING 
JOURNALISTIC  ACHIEVEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Hkck- 
LER)  is  recognized  for  10  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  the  Hel- 
lenic Chronicle,  based  in  Boston,  Mass., 
commemorates  its  30th  anniversary  this 
year.  The  largest  newspaper  of  its  kind 
in  America,  it  provides  outstanding  cov- 
erage of  local,  national,  and  internation- 
al issues  of  interest  to  the  Greek  Ameri- 
can community. 

The  Hellenic  Chronicle's  high  standard 
of  journalistic  excellence  reflects  the 
values  of  the  community  it  serves.  The 
contributions  of  Greek  Americans  are 
rich  and  varied.  The  roots  of  our  demo- 
cratic tradition  grow  out  of  the  highest 
ideals  of  just  government  found  in  Greek 
philosophic  thought.  Many  other  fine 
social,  cultural,  and  governmental  tradi- 
tions— in  which  Americans  find  pride — 
have  been  part  of  the  Greek  heritage  for 
centuries. 

Since  the  Hellenic  Chronicle  began,  it 
has  been  run  by  the  distinguished  Agrls 
family,  and  Peter  Agris,  the  current  pub- 
lisher, has  guided  the  paper's  policies  for 
the  past  25  years.  Peter  Agris'  father 
started  the  newspaper  and  his  son  is  ac- 
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ttnUf  involved  with  the  paper's  produc- 
tkn.  Over  the  yean.  Peter  Agrls  has  won 
the  saoptaX  and  acclaim  of  Greek  Amer- 
ican leaders  throughout  the  country.  The 
HeDenlc  Chronicle  has  been  the  leading 
TOiee  of  the  Qreek  American  community 
for  years.  He  keeps  close  check  of  the 
jNilse  of  activities  in  both  Greece  and 
America  and  repots  and  analyses  with 
insist  and  accuracy. 

America's  friendship  with  the  people  of 
Qnece  is  linked  to  our  mutual  love  of 
liberty  and  our  respect  for  honor  and  jus- 
tice. Peter  Agrls  embodies  those  ideals; 
the  Hellenic  Chronicle  fosters  their 
growth  both  nationally  and  intema- 
Uonally. 

I  am  reminded  of  the  saying  that  it  Is 
not  the  truth  ttiat  makes  men  and  women 
great,  but  the  people  themselves  who 
make  truth  great. 

I  cmnmend  the  dedication  and  commit- 
ment of  the  Agris  family,  and  I  applaud 
their  contributions  to  the  Greek  Ameri- 
can commimlty  and  the  Nation.* 


KINO  CRIME 


The  SPEAKE31  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognised for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  even  at 
this  early  morning  hour  I  rise  in  order 
to  render  an  accounting.  I  have  been 
asked  by  some  of  my  colleagues,  as  well 
as  quite  a  number  of  citizens  from  within 
and  without  my  district,  within  and 
without  my  State,  about  the  status  of  my 
concern  and  the  course  of  events  involv- 
ing the  case  of  the  murder  or  assassina- 
tion of  Federal  District  Judge  John  W. 
Wood  and  the  attempted  murder  of  as- 
sistant Federal  prosecutor  in  the  west- 
em  judicial  district  of  James  W  Kerr, 
a  matter  which.  I  have  from  time  to  time 
addressed  the  House  for  more  than  1 
year  and  5  months. 

D  0210 

In  fact,  actually  going  to  the  very  be- 
ginning, and  that  is  the  assault  on  James 
Kerr,  it  will  be  almost  2  years  in  2 
months.  The  reason  is  very  simple.  I  be- 
Ueve  that  no  matter  how  involved  a 
Member  of  the  House  or  any  public  offi- 
cial becomes  in  the  course  of  the  dis- 
charge of  his  functions  and  oath  of  office. 
there  are  legitimate  limits  beyond  which 
he  becomes,  as  I  have  said  before,  like  the 
coyote  out  in  the  brush  howling  for  the 
mocm  and  really  making  no  difference 
at  all. 

In  this  case,  however,  we  are  talking 
about  one  of  the  most  serious  crimes  di- 
rected against  the  institutions  of  our  Na- 
tion, the  very  foimdations  of  our  demo- 
cratic and  free  system  of  government. 
Always  the  fimdamental  struggle  has 
been  throughout  mankind's  history  be- 
tween two  basic  thoughts  that  have  pre- 
vailed in  the  minds  of  men  with  respect 
to  governing  and  governments  of  men, 
and  that  is  those  who  have  the  faith 
that  in  the  long  run  the  people  them- 
selves are  the  best  judges  as  to  what  is 
best  for  them,  or  that  the  people  are  a 
source  of  sovereignty  of  power,  of  power 
emanating  from  the  people  to  the  gov- 
ernment as  is  proclaimed  in  a  revolu- 


tionary way  in  the  first  three  words  of 
the  Preamble  of  ©ur  Constitution,  "We, 
the  people  of  the  United  States."  It  does 
not  say,  "I,  the  President,"  or,  "We,  the 
Congress,"  or,  "We,  the  judges."  It  says, 
"We,  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  union," 
et  cetera.  This  was  revolutionary  at  the 
time  it  was  written,  and  it  is  revolu- 
ticmary  in  today's  world. 

Only  in  the  United  States,  in  a  world 
where  the  lights  of  democracy  have 
gradually  been  lighted  up  as  they  were 
before  World  War  n  and  now  after,  do 
we  find  the  degree  of  personal  liberty, 
the  direct  expression  of  the  popular  will, 
and  the  actual  still  remaining  vestiges  of 
control  over  the  Government  by  the  peo- 
ple themselves,  but  it  is  self-perpetuat- 
ing. The  murder  of  Judge  Wood  is  not 
only  the  most  dastardly  crime  of  the 
century,  rivaling  if  not  surpassing  the 
very  assassination  of  President  Kennedy, 
but  unlike  in  that  case,  as  t'me  has 
proven,  the  murder  of  Judge  Wood  Is  a 
direct  challenge  to  the  third  branch  of 
our  Government  which  is  now  in  a  state 
of  siege  in  my  part  of  the  country. 

The  members  of  the  judiciary,  the 
members  of  the  law-enforcement 
branches,  such  as  the  prosecutorial  of- 
ficers of  the  district  attorneys  of  the 
western  district,  are  to  this  day  under 
marshal  surveillance.  That  is,  millions 
of  dollars  have  baen  expended  in  order 
to  provide  protective  custody  for  the 
members  of  our  judiciary  in  that  part  of 
the  Federa  system. 

At  the  same  time  that  they  are  under 
U.S.  Marshal  custody  or  surveillance  or 
protective  custody,  the  criminal  walks 
and  roams  the  streets  with  his  head 
high  and  with  no  qualms  of  conscience 
or  fear  of  apprehension,  much  less  ac- 
countability for  thfe  crime. 

The  last  time  I  spoke  on  this,  which 
was  about  2  months  ago.  I  then  got 
up  for  the  same  purpose  I  am  tonight  to 
explain  why  there  has  been  a  lapse  of 
another  month  and  a  half  that  I  have 
not  spoken  out.  for  I  had  spoken  on  an 
almost  wsekly  basis  since  the  assassina- 
tion of  Judge  Wood  on  May  28.  1979,  and 
had  spoken  intermittently  before  since 
the  assault  on  James  Kerr  In  November 
of  1978.  I  felt,  as  1  explained  then,  that 
I  had  done  all  one  man  could  do  and 
more,  and  that  I  had  at  that  point,  that 
is,  the  last  time  I  spoke  2  months  ago. 
thought  I  had  reached  the  limit  of  what 
properly  and  with  decorum,  self-respect, 
and  dignity  could  be  done  without  be- 
coming a  bore  or  fanatic,  or.  as  we  say 
in  Spanish.  "Every  man  has  his  pet 
theme."  It  sounds  better  in  Spanish,  but 
roughly  translated  it  says,  "Every  man 
has  his  own  peculiar  theme,"  or  there  is 
another  saying  in  Spanish  that  says, 
"Every  monkey  to  his  swing,  cada  chango 
a  su  mecate."  So  I  do  not  ever  like  to 
get  into  that  posture. 

I  have  had  the  opportunities  and  priv- 
ilege of  serving  5  years  in  the  State  sen- 
ate in  the  State  of  Texas,  3  years  on  the 
city  council  of  the  city  of  San  Antonio, 
and  now  on  November  4,  19  years  the 
privilege  of  representing  the  20th  Con- 
gressional District  In  this  House,  so  I 
think  that  I  have  a  good  Idea  of  ac- 
countability and  a  good  idea  of  when 


it  is  proper  to  importune  a  body  such  as 
this. 

I  have  been  aroused  as  I  have  never 
been  in  my  life  because  of  this  crime,  the 
murder  of  a  Federal  judge,  unpreced- 
ented in  the  annals  of  the  U.S.  judiciary. 
This  simply  has  not  happened  before.  We 
had  one  murder  of  a  judge  about  100 
years  ago,  but  not  under  these  circum- 
stances where  the  implication  and  the 
direct  threat  is  to  the  judiciary  itself, 
because  the  attempt  on  James  Kerr  and 
the  murder  of  Judge  Wood  were  not  only 
premediated  but  they  were  acts  of  de- 
fiance. They  were  braaen  acts  on  the  part 
of  organized  crime  and  their  minions, 
organized  crime  which  to  this  day,  as  I 
have  said  repeatedly,  transcends  the 
ability  of  the  law  enforcement  agencies 
of  either  the  national,  the  State,  or  the 
local  governments  to  control  them. 

As  a  matter  of  fact,  as  I  have  said  time 
and  time  again,  on  occasions  they  have 
penetrated  the  highest  forms  of  our 
government.  They  have  had  a  check-by- 
jowl  association  with  business  on  the 
highest  levels.  They  have  become  inte- 
gral partners  in  the  business  life  of  our 
country,  all  based  on  moneys  and  pro- 
ceeds from  illegal  and  criminal  activities. 
I  despair  that  we  cannot  in  time  dis- 
entangle this  unholy  aliance. 

This  I  have  said  is  the  real  threat  to 
our  democracy. 

This  I  have  said  worries  me  more 
about  the  germ  seed  or  the  destruction  of 
our  form  of  government  and  society  and 
standard  of  living,  more  than  any  such 
things  as  a  Communist  threat  or  an  ex- 
terior threat.  I  simply  cannot  get  exer- 
cised as  much  about  that  as  what  I  feel 
we  are  doing  to  ourselves  and  have  done. 
The  murder  of  Judge  Wood  remains 
as  unsolved  and  as  undetermined  tonight 
as  of  the  morning  of  Miay  28  when  he  was 
killed.  The  last  time  I  spoke,  I  said  this 
will  probably  be  a  wrap-up.  I  see  no 
point  in  going  further.  I  have  done 
everything  I  can. 

I  Importuned  the  executive  branch 
of  Government  after  the  attempt  on 
James  Kerr.  I  compelled,  you  can  say,  by 
just  plain  nuisance  pressures  the  domes- 
tic adviser  to  the  President.  Mr.  Elzen- 
stat,  to  come  over  tomorrow  to  meet  with 
me  in  early  1979  in  January  when  we 
had  convened  for  th*  first  time  after 
being  out  for  the  elections  in  1978.  I 
went  through  that.  I  have  reported  on 
it.  There  is  no  use  repeating  it. 

Then  came  the  murder  of  Judge  Wood, 
which  I  must  sadly  say  I  had  halfway 
predicted  and  was  the  reason  why  I  was 
so  concerned  about  the  method  and  the 
nature  of  attack  on  James  Kerr. 
□  0220 
Since  the  murder  of  Judge  Wood  I 
have  said  that  unless  and  until  it  is  solved 
completely,  ruling  out  not  only  those 
who  physically  shot  the  judge  but  those 
sinister  forces  behind  them  to  ths  very 
source,  until  that  is  done  and  unless  it 
is  done,  we  have  suffered  a  grievous  dam- 
age to  the  stability  of  the  judiciary.  The 
judiciary  remains  intimidated. 

There  have  been  some  headlines  In 
the  local  press  mostly — I  do  not  think 
they  have  ever  penetrated  the  national 
press  curtain,  and  which  have  not  shown 
any  interest  in  this  particular  case — it 
makes  no  difference — I  am  satisfied  even 
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if  these  headlines  have  to  do  with  some 
sensational  witness  who  has  been  smn- 
moned  by  this  special  grand  jury. 

Mr.  Speaker,  I  will  say  this,  had  we  not 
spoken  up,  had  we  not  repeatedly  at- 
tempted to  keep  the  pressure  on.  at  least 
a  spotlight  of  publicity  such  as  we  could 
muster,  partial  as  it  was,  fragmentary 
as  it  has  turned  out  to  be,  had  we  not 
done  that  we  would  not  have  compelled 
the  formation  of  a  special  grand  jury 
to  begin  with.  However,  that  is  no  satis- 
faction to  me  because  that  is  knee  jerk 
reaction.  That  should  not  be. 

It  is  not  the  working  of  a  professional 
and  a  successful  and  a  competent  law 
enforcement  agency.  Because  the  tend- 
ency there  then  is  to  find  a  scrapegoat, 
catch  somebody  so  you  can  show  some- 
thing is  being  done.  So  from  time  to  time 
we  had  headlines  where  some  member 
of  the  motorcycle  gang  known  as  Los 
Bandldos  or  Bandldos  have  been  brought 
forth,  summoned  before  the  grand  jury, 
questioned,  rumors  spilling  over  about 
this  man  knows  who  did  it  or  thinks  they 
do  and  then  the  headlines  say  nothing  is 
heard  of  again.  Nobody  has  been  in- 
dicted yet. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Ms.  HoLTZMAN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  Collins  of  Texas,  for  30  minutes, 
on  October  1. 

Mrs.  Heckler,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEE)  to  revise  «md  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes,  today. 

Mr.  Reuss.  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  Gibbons,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  Ohio,  to  revise  and  ex- 
tend his  remarks  on  consideration  of  the 
conference  report  on  S.  2475,  Automobile 
Fuel  Efaciency  Act  of  1980,  immediately 
following  remarks  c  the  gentleman  from 
Michigan  iMr  Dingell). 

Mr.  CoNTE,  immediately  following  Mr. 
Duncan  of  Oregon  on  the  conference 
report  on  H.R.  7831. 

Mr.  St  Germain,  immediately  succeed- 
ing Mr.  Wylie. 

Mr.  Sndyer,  during  his  remarks  on 


H.R.  7103  to  insert  a  portion  of  the  tran- 
script of  proceedings  held  before  the 
Committee  on  Public  Works  and  Trans- 
portation during  markup  of  that  legis- 
lation. 

Mr.  Weiss,  to  revise  and  extend  his 
remarks  in  support  of  H.R.  7103  follow- 
ing the  debate  on  same. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  and  to  include  ex- 
traneous matter:) 

Mr.  Kemp  in  three  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  Paul. 

Mr.  Derwinski  in  two  instances. 

Mr.  QuAYLi. 

Mr.  FiNDLEY. 

Mr.  ScHULZE. 

Mr.  Shumway. 

Mr.  Dougherty. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  MooRHFAD  of  California. 

Mr.  DORNAN. 

Mr.  RuDD. 

Mr.  MooRE. 

Mr.  Oilman  in  10  instances. 

Mr.  Hyde. 

Mr.  ROUSSELOT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include  ex- 
traneous matter : ) 

Mr.  Bonker. 

Mr.  Stark. 

Mr.  John  L.  Burton  in  two  instances. 

Mr.  Bailey. 

Ms.  Oakar. 

Mr.  RooiNo. 

Mr.  Nedzi. 

Mr.  Harris  in  two  instances. 

Mr.  Hamilton. 

Mr.  Montgomery. 

Mr.  Baldus. 

Mr.  Harkin. 

Mr.  Duncan  of  Oregon. 

Mr.  MuRTHA  in  two  instances. 

Mr.  Udall. 

Mr.  Zablocki  in  two  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Roberts. 

Mr.  CoELHO. 

Mr.  MiNETA. 

Mr.  Edwards  of  California. 

Mr.  SoLARz  in  two  Instances. 

Mr.  Conyers  in  two  instances. 

Mr.  Reuss  in  three  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  MiNisH. 

Mr.  Pease. 

Mr.  Donnelly. 

Mr.  BoNioR  of  Michigan. 

Mr.  Dellums. 

Mr.  Fazio  in  two  instances. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Swift. 

Mr.  Shelby. 

Mr.  Jones  of  Oklahoma. 

Mr.  Maguire. 

Mr.  Dingell. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  924.  An  act  to  provide  for  protection  of 
the  John  Sack  Cabm,  Targhee  National  For- 
est In  the  State  of  Idaho;  to  the  Committee 
on  Interior  and  Insular  Affairs; 

S.  1010.  An  act  to  establish  a  Commission 
on  the  International  Application  of  Antitrust 


Laws;  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Foreign  Affairs; 

S.  2267.  An  act  to  amend  the  Civil  Service 
Refo.-m  Act  of  1978;  to  the  Committee  on 
Post  (Office  and  Civil  Service; 

S.  2326.  An  act  to  amend  section  118  of 
title  28.  United  States  Code,  to  place  the 
Federal  correctional  institution  at  Butner, 
N.C.,  entirely  within  the  Eastern  District  of 
North  Carolina;  to  the  Committee  on  the 
Judiciary; 

S.  2327.  An  act  to  authorize  the  establish- 
ment of  a  Drug  Enforcement  Administration 
Senior  Executive  Service,  and  for  other  pur- 
PKJses;  to  the  Committee  on  Poet  Office  and 
Civil  Service; 

S.  2958.  An  act  to  insure  the  development 
and  Implementation  of  policies  and  proce- 
dures to  encourage  the  Veterans'  Admlnlstim- 
tlon.  the  Department  of  Defense,  and  other 
Federal  health  care  providers  to  cooperate 
in  the  efficient  and  effective  use  of  Federal 
medical  resources,  and  for  other  purpoMs; 
to  the  Committee  on  Armed  Services  and  the 
Committee  on  Veterans'  Affairs; 

SJ.  Res.  196.  Joint  resolution  authorliliig 
the  President  to  proclaim  March  16,  1981.  as 
"Freedom  of  Information  Day";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service; 

S.J.  Res.  199.  Joint  resolution  designating 
the  week  of  September  28-October  4.  1980, 
as  "National  High  School  Activities  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service; 

S.J.  Res.  207.  Joint  resolution  to  authorise 
and  request  the  President  to  proclaim  No- 
vember 28.  1980.  as  "Salvation  Day";  to  the 
Committee  on  Post  Office  and  ClvU  Service; 
and 

S.  Con.  Res.  73.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Implementing  the  objectives  of  the 
International  Year  of  Disabled  Persons 
(1981) ;  to  the  Committee  on  Foreign  Affairs. 


ENROLLED       BILLS        AND       JOINT 
RESOLUTION  SIGNED 

Mr.  NEDZI,  from  the  Conunlttee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  and  a  joint  resoluticMi  of 
the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  6331.  An  act  to  amend  the  act  of 
July  31,  1946.  as  amended,  relating  to  the  U.S. 
Capitol  Grounds  and  for  other  purposes; 

H.R.  7218.  An  act  to  establish  the  Martin 
Luther  King.  Junior.  National  Historic  Site 
In  the  State  of  Georgia,  and  for  other  pur- 
poses: 

H.R.  7939.  An  act  to  amend  the  Securities 
Investor  Protection  Act  to  Increase  the 
amount  of  protection  available  under  such 
act  to  customers  of  brokers  and  dealers, 
and  to  provide  for  the  appllcabUlty  of  the 
Right  to  Financial  Privacy  Act  of  1978  to 
the  Securities  and  Exchange  Commission;  and 

H.J.  Res.  560.  Joint  resolution  to  proclaim 
March  19.  1981.  as  "National  Agriculture 
Day." 

ADJOURNMENT 

Mr.  KIT  .DEE.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  23  minutes  a.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Wednesday,  October  1,  1980,  at  12 
o'cl(x:k  noon. 


EXECimVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
comunications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
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M08.  A  letter  ftom  the  Secretary  of  the 
TraMUTT.  trMMnlttlng  a  report  of  a  viola- 
tion of  the  Antl-Denclency  Act.  pursuant  to 
•ectlon  3879(1)  (2)  of  the  Revlaed  Statutes, 
aa  amended;  to  the  Committee  on  Approprla- 

ttona. 

5407.  A  letter  from  the  Secretary  of  De- 
fenae  tranamlttlng  a  report  on  real  and 
personal  property  of  the  Department  of  De- 
fense as  of  September  30.  1979.  pursuant  to 
10  VS.C.  2701;  to  the  Committee  on  Armed 
Oei  floes. 

SMB.  A  letter  from  the  Principal  Deputy 
Assistant  SecreUry  of  the  Air  Force  (Re- 
search. Development  and  Logistics),  trans- 
mitting notice  of  the  proposed  conversion 
to  contractor  performance  of  the  transient 
alert  aircraft  maintenance  function  at  Scott 
Air  Force  Base,  111.,  pursuant  to  section  806 
of  Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

5409.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Air  Force  (Re- 
searcb.  Development  and  Logistics),  trans- 
mitting notice  of  the  proposed  conversion 
to  contractor  performance  of  the  commissary 
shelf-stocking  and  custodial  services  func- 
tion at  Dover  Air  Force  Base,  Del.,  pursuant 
to  section  800  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

6410.  A  letter  from  the  Director,  National 
Institute  of  Education,  transmitting  an  in- 
terim report  on  the  study  of  vocational  edu- 
cation and  related  programs,  pursuant  to 
section  S33(b)(2)  of  Public  Law  94-482;  to 
the  Committee  on  Education  and  Labor. 

5411.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Impact  of  Public  Law  94-519 
on  transfers  of  excess  and  surplus  Federal 
personal  property,  pursuant  to  section  lo 
of  the  act  (LCD-80-lOl.  September  30.  1980) ; 
to  the  Committee  on  Government  Opera- 
tions. 

6412.  A  letter  from  the  Chairman,  Ad- 
vlsoty  OMnmlsslon  on  Intergovernmental 
Relatloms,  transmitting  a  report  on  State 
and  local  Government  structure  and  assign- 
ment of  functions,  pursruant  to  section  145 
(c)  of  the  State  and  Lccal  Pt'cal  Assistance 
Act  of  1972,  as  amended  (90  Stat.  2356) ;  to 
the  Committee  on  Government  Operations. 

6413.  A  letter  from  the  Administrator, 
U.8.  Environmental  Protection  Agency. 
tnnamltUng,  a  report  on  the  reliability  of 
EPA  passenger  car  fuel  ecc»omy  estimates 
pursuant  to  section  404  of  Public  Law  95- 
819:  to  the  Ctxnmlttee  on  Interstate  and 
Foreign  Commerce. 

6414.  A  letter  from  the  Acting  Administra- 
tor, Energy  Information  Administration.  De- 
partment of  Energy,  transmitting  a  quarterly 
report  for  the  period  April  through  June 
1980,  on  reports  of  crude  oil,  residual  fuel 
oil.  refined  petroleiun  products,  natural  gas, 
and  coal;  reserves  and  production  of  crude 
oil,  natural  gas.  and  coal;  refinery  activities; 
and  Inventories;  together  with  data  on  ex- 
ploratory acUvlty.  exports,  nuclear  energy. 
and  electric  power,  pursuant  to  section 
11(c)  (2)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974;  to  the 
Committee  on  Interstate  and  Porelen 
Commerce. 

5415.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  entered  in  cases  in  which 
the  authority  contained  in  section  212(d)  (3) 
ot  the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  ctrtaln  aliens,  pursuant 
to  section  212(d)(6)  of  the  act;  to  the 
Committee  on  the  Judiciary. 

..♦~l^  *^***''  '""^  **»«  Director.  Admin- 
istrative Office  of  the  United  States  Courts, 

t^'^hVr  V*  ""*''  ^P°"  °"  Implementa- 
tion of  title  I  of  the  Speedy  Trial  Act  of  1974 

K;^°on*?„'^".^^   "'«'"*'•  ^°  the  com: 
mittee  on  the  Judiciary. 


5417.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  alternatives  for  financing  low  and 
moderate  Income  rectal  housing  (PAD-80- 
13,  September  30,  1980) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Banking,  Finance  and  Urban  Affairs. 


PUBUC  BILLS  AND  RESOLUTIONS 
Under  clause  5  oi  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  OILMAN: 

H.R.  8238.  A  bill  to  amend  the  Veterans 
Health  Programs  Extension  and  Improve- 
ment Act  of  1973  to  require  the  Veterans" 
Administration  and  the  National  Academy 
of  Sciences  to  enter  into  an  agreement  under 
which  the  Academy  will  conduct  an  epidem- 
iological study  of  veterans  exposed  to  Agent 
Orange;  to  the  Committee  on  Veterans 
Affairs. 

By  Mr.  MURPHY  of  New  York: 

H.R.  8239.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  Increase  the  amount  of 
the  personal  expense  allowance  which  Is  pre- 
sently provided  for  eligible  individuals  and 
eligible  spouses  who  are  In  medical  institu- 
tions, with  subsequent  annual  increases  In 
the  amount  of  such  allowance  to  reflect 
changes  in  the  cost  of  living:  to  the  Commit- 
tee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  of  con- 
ference. Conference  report  on  H.R.  5612 
(Rent.  No    Q6   1434).  Or-'erd  to  be  printed. 

Mr.  SMITH  of  low*:  Committee  on  Small 
Business.  Report  on  Federal  Monetary  Policy 
and  Its  Effect  on  Small  Business  (Rept.  No. 
96-1435).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  S.  1482  (Rept.  No.  96- 
1436) .  Ordered  to  be  pa-inted. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  8195.  A  bill  to 
amend  the  Railroad  Retirement  Act  of  1974 
to  extend  certain  cost-of-living  increases  and 
to  place  financial  iaterchange  on  current 
basis  (Rept.  96-1437).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commence.  H.R.  7311.  A  bill  to 
amend  the  Communications  Act  of  1934  to 
provide  that  not  less  than  one  very-high- 
frequency  commercial  television  broadcast- 
ing station  be  located  In  each  State:  with 
amendment  (Rept.  No.  96-1438).  Referred  to 
the  Committee  of  tl*E  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROLLING:  Committee  on  Rules.  House 
Resolution  799.  Resolution  waiving  certain 
points  of  order  against  the  conference  re- 
port on  S.  1946.  A  bill  to  reform  the  economic 
regulation  of  railroads,  and  for  other  pur- 
poses. (Rept.  No.  96-1439).  Referred  to  the 
House  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Ground  Water  Con- 
tamination: Environmental  F*rotection 
Agency  Oversight  (Rept.  No.  96-1440).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  en  the  Demise  of  the 
Greater  Los  Angeles  Community  Action 
Agency  (Rept.  No.  99-1441).  Referred  to  the 


September  30,  1980 

Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

OcTOBBa  1  (legislative  day.  September  30). 
1980 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  Hovse  Joint  Resolution 
610  (Rept.  96-1443). 

Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  BILL 
SEQUENTIALLY  REFERRED  UNDER 
TIME  LIMITATION 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  the  judiciary  considera- 
tion of  the  bUl  (H.R.  6121)  to  amend  the 
Communications  Act  of  1934  to  make  certain 
revisions  in  the  provisions  of  such  act  re- 
lating to  the  regulation  of  telecommunica- 
tions activities,  extended  for  an  additional 
period  ending  not  'ater  than  October  8,  1980. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  ride  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BARNES:  Committee  on  the  Judiciary. 
H.R.  5788.  A  bill  for  the  relief  of  Jun  Ae  Hee; 
with  amendment  (Rept.  No.  96-1442).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  Beverally  referred 
as  follows: 

By  Mr.  NOWAK: 

H.R.  8228.  A  bill  to  provide  that  a  certain 
portion  of  Lake  Erie  sh*ll  be  declared  non- 
navigable;  considered  and  passed. 
By  Mr.  DERR'CK: 

H.R.  8229.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's benefits  shall  not  be  reduced  (under 
the  earnings  test)  on  account  of  earnings 
from  self-employment  unless  such  earnings 
are  based  on  services  pefformed  after  he  or 
she  became  entitled  to  such  benefits;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FASCELL: 

H.R.  8230.  A  bill  to  reform  the  Powerplant 
and  Industrial  Fuel  Ufee  Act  of  1978  to 
encourage  a  reduction  of  air  pollution  and 
oil  consumption  by  "jxlsting  electric  power- 
plants:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  FISHER: 

H.R.  8231.  A  bill  to  ptt)vlde  for  grants  to 
be  made  by  the  United  States  to  local  gov- 
ernments for  property  exempt  from  property 
taxation  which  Is  located  within  the  Juris- 
diction of  the  local  government  and  owned 
by  the  United  States,  a  foreign  government, 
or  international  organization;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  FORSYTHE  (for  himself.  Mr, 
LoTT,  Mr.  LrvSNCSTON,  and  Mr, 
Breaux) : 

H.R.  8232.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act.  titles  III  and  IV 
of  the  Outer  Contlnenttil  Shelf  Lands  Act 
Amendments  of  1978  providing  for  the  off- 
shore oil  spill  pollution  fund  and  the  fisher- 
men's contingency  fund,  the  Coastal  Zone 
Management  Act  of  1978,  and  the  Federal 
Water  Pollution  Control  Act;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
Merchant  Marine  and  Fisheries,  Public 
Works  and  Transportatlan,  and  Rules. 
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By    Mr.    OILMAN    (for    himself,    Mr. 
Beard  of  Tennessee,  Mr.  Biacgi.  Mrs. 
Collins  of  Illinois.   Mr.   Coughlin. 
Mr.  DoRNAN.  Mr.  English,  Mr.  Evans 
of  Georgia.  Mr.  Qxtyer,  Mr.  Neal.  Mr. 
Railsback.  Mr.  Rangel.  Mr.  Scheuer. 
Mr.  Wolff,  and  Mr.  Zeferetti)  : 
H.R.  8233:   A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act    of    1970    to    permit    moneys    acquired 
through  forfeiture  to  the  United  States  for 
violations   of   that    act   to   be   used    by   the 
Attorney  General  in  connection  with  inves- 
tigations of  violations  of  that  act;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JEFFRIES: 
H  R.  8234.  A  bill  to  name  the  Federal  build- 
ing located  at  444  Southeast  Quincy,  Topeka, 
Kans..  the  "FVank  Carlson  Federal  Build- 
ing": to  the  Committee  on  Public  Works  and 
Transportation. 

By    Mr.    SANTINI    (for    himself,    Mr. 
Johnson  of  California,  Mr.  Shum- 
WAY,  Mr.  Phillip  Burton.  Mr.  Clau- 
sen, and  Mr.  Fazio)  : 
H.R.  8235.  A  bill  to  grant  the  consent  of 
the  Congress  to  the  Tahos  regional  planning 
com-'act,  and  to  authorize  the  Secretary  of 
Agriculture  and  others  to  cooperate  with  the 
planning    agency    thereby    created:    to    the 
Committee  on  the  Judiciary. 
By  Mr.  SCHULZE: 
H.R.  8236.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  require- 
ment that  operating  capacity  must  Increase 
for  purposes  of  the  energy  credit  allowed  for 
intercity  buses,  and  for  other  purposes;   to 
the  Committee  on  Ways  and  Means. 
Mr.  SHELBY: 
H.R.  8237.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer 
or  the  spouse  or  any  dependent  of  the  tax- 
payer, who  is  disabled,  and  to  allow  a  credit 
to  certain  disabled  individuals  for  amoimts 
paid  for  household  services;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PEASE: 
H.R.  8240.  A  bill  to  provide  for  the  for- 
mation  of  regulatory   negotiation   commis- 
sions; Jointly,  to  the  Committees  on  the  Ju- 
diciary, and  Qovernmeut  Operations. 
BvMr.  WHITTE.V: 
H.J.  Res.  617.  Joint  resolution  making  con- 
tinuing   appropriations    for    the    fiscal    year 
1981,  and  for  other  purposes:   to  the  Com- 
mittee on  Appropriations. 
By  Mr.  DERRICK : 
H.J.  Res.  618.  Joint  resolution  to  provide 
for  the  designation  of  the  third  week  of  No- 
vember of  each  year  as  "National  Wild  Tur- 
key Week"  and  to  provide  for  the  designa- 
tion of  each  Thanksgiving  Day  as  "National 
Wild   Turkey   Day";    to   the   Committee   on 
Post  Office  and  Civil  Service. 
ByMr.  HORTON: 
H.J.  Res.  619.  Joint  resolution  designating 
the  month   of   October    1980   as   "American 
White  House  Replica  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolut'ons  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BUTLER : 

H.R.  8241.  A  bill  for  the  relief  of  Evangel 
Kiddie  Koliege:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PORTER: 

H.R.  8242.  A  bill  for  the  relief  of  Mary 
Jane  Shaw,  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXTI,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 


HR.  640:  Mr.  Davis  of  Michigan. 

H.R.  641 :  Mr.  Davis  of  Michigan. 

HR.  646:   Mr.  Davis  of  Michigan. 

H.R.  1600:  Mr.  Addabbo,  Mr.  Stanton,  Mr. 
Stump.  Mr.  Hubbard,  and  Mr.  Wylie. 

H  R.  2248:  Mr.  Bereuter. 

H  R.  2561 :  Mr.  Davis  of  Michigan. 

H.R.  5225:  Mr.  Johnson  of  California. 

H.R.  6194:  Mr.  Patterson. 

H.R.  6300:  Mr.  Coleman,  Mr.  Shelby,  Mr. 
Huckaby.  Mr.  Nowak.  and  Mr.  Wolpe. 

H.R.  6380:   Mr.  Marriott  and  Mr.  Seiber- 

LINC. 

H  R.  6799 :  Mr.  Shumway. 

H.R.  6977 :  Mr.  Mavroules. 

HR.  7089:  Mr.  Maguire.  Mr.  Rangel.  Mr. 
Oilman.  Mr.  Simon,  Mr.  Stark.  Mr.  Patter- 
son, and  Mr.  Ottinger. 

H.R.  7245:  Mr.  Archer  and  Mr.  Cleveland. 

H.R.  7287:  Mr.  Oberstar. 

H.R.  7290:  Mr.  Cheney. 

H  R.  7436:  Ms.  Oakar. 

H  R.  7447:  Mr.  Van  Deerlin,  Mr.  Gingrich. 
an(<  Mr.  Simon. 

H.R.  7505:  Mr.  Bedell. 

H.R.  7773:  Mr.  Nelson. 

H.R.  7846:  Mr.  WoLPE. 

H.R.  7866:  Mr.  Bedell.  Mr.  Bonior  of  Mich- 
igan, Mr.  CoRMAN.  Mr.  Conte.  Mr.  D'Amours. 
Mr.  Edwards  of  California.  Mr.  Edgar,  Mr. 
Fazio,  Mr.  Guyer,  Mr.  Hinson.  Mr.  Ottinger, 
Mr.  Scheuer,  Mr.  Seiberling,  Mrs.  Speixman, 
and  Mr.  Charles  Wilson  of  Texas. 

H.R.  7916:  Mr.  Duncan  of  Tennessee,  Mr. 
Forsythe.  Mr.  Dfrwinski.  Mr.  Whitehurst, 
Mr.  Jeffrifs,  Mr.  Lott,  and  Mr.  Cleveland. 

H.R.  7966:  Mr.  Forsythe,  Mr.  Lee,  Mr. 
Kindness,  Mr.  Mattox.  Mr.  Lott,  Mr.  Courter. 
Mr.  Coleman,  Mr.  Burcener.  Mr.  Frenzkl, 
Mr.  Whitehurst.  Mr.  Simon,  and  Mrs. 
Spellman. 

H.R.  8006:  Mr.  Campbell.  Mr.  Murphy  of 
Pennsylvania,  Mr.  Railsback,  and  Mrs. 
Snowe. 

H.R.  8111:  Mr.  Emery,  Mr.  Pepper,  Mr. 
Cleveland,  and  Mr.  Carter. 

H.R.  8148.  Mr.  Martin. 

H.R.  8169:  Mr.  Patterson.  Mr.  Ottinger, 
Mr.  Derwinski.  Mr.  Williams  of  Ohio.  Mr. 
Mottl,  Mr.  Roe.  Mr.  Lagomarsino.  and  Ms. 
Oakar. 

H.R.  8177:  Mr.  Bedell. 

H.J.  Res.  69:  Mr.  Hamilton,  Mr.  Donnelly, 
Mr.  LaFalce.  and  Mr.  Petri. 

H.J.  Res.  497:  Mr.  Hinson,  Mr.  Guyer,  Mr. 
Lagomarsino.  Mr.  MtniPHY  of  Pennsylvania. 
Mrs.  Chisholm.  Mr.  Jones  of  Tennessee,  Mr'. 
Waxman.  Mr.  Preyer.  Mrs.  Collins  of  Illinois, 
and  Mr.  Luken. 

H.  Con.  Res.  56:  Mr.  Benjamin,  Mr.  Marks, 
and  Mr.  Oberstar. 

H.  Con.  Res.   134:  Ms.  Oakab. 

H.  Con.  Res.   306:    Mr.  Rhodes. 

H.  Con.  Res.  363:   Mr.  Ptthian. 

H.  Con.  Res.  402:  Mr.  Collins  of  Texas.  Mr. 
Lagomarsino,  Mr.  Addabbo,  Mr.  Kemp,  Mr. 
Benjamin,  Mr.  Downey,  Mr.  Prenzel,  Mr. 
McDonald,  Mr.  Archer.  Mr.  Blanchard,  Mr. 
Edgar,  Mr.  Edwards  of  California,  Mr.  Wirth, 
Mr.  Roe,  Mr.  Frost,  Mr.  Nowak,  Mr.  McHugh, 
Mr.  LuNGREN.  Mr.  Thompson.  Mr.  Lent.  Mrs. 

SCHBOEDER.  Mr.  CONYERS,  Mr.  Waxman.  Mr. 
Oberstar,  Mr.  Carter,  Mr.  Maguire,  Mr. 
Scheuer,  Mr.  Wolpe,  Mr.  Gradison,  Mr.  Dun- 
can of  Tennessee.  Mr.  Mavroules,  Mr.  Por- 
ter, Mr.  Hubbard,  Mr.  Dougherty,  Mr.  Ottin- 
ger, Mr.  Hughes,  Mr.  Green,  Mr.  Hyde,  Mr. 
Simon,  and  Mrs.  Fenwick. 

H.  Con.  Res.  405:  Mr.  Lott.  Mr.  Courter. 
Mr.  McKlNNEY.  and  Mr.  Brown  of  Ohio. 

H.  Con  Res.  430:  Mr.  O'Brien.  Mr.  Moor- 
head  of  California,  Ms.  Ferraro.  Mr.  Sawyer. 
Mr.  Hyde,  Mr.  Whitehurst.  Mr.  Benjamin. 
Mr.  Watkins.  Mr.  Forsythe.  Mr.  McDonald. 
Mr.  Murphy  of  Illinois.  Mr.  Stark.  Mr.  Hub- 
bard. Mr.  Roth.  Mr.  Roe.  Mr.  Derwinski.  Mr. 
Shelby.  Mr.  Frost.  Mr.  Brodhead.  Mr.  Mi- 
NETA.  Mr.  RiNALDO.  Mr.  Yatron,  Mr.  Marks. 
Mr.  Russo.  Mr.  Dougherty,  and  Mr.  Young  of 
Florida. 

H.  Con.  Res.  434:  Mr.  Rangel.  Mr.  Ander- 


son of  California.  Mr.  Jacobs.  Mr.  Oramm.  JJr. 
SOLARZ.  Mr.  M*zzOLi.  Mr.  Marks.  Mr.  Evans 
of  Delaware,  Mr  Evans  of  the  Virgin  Islands. 
Mr.  Thompson,  and  Mr.  Addabbo. 

H.  Con.  Res  436:  Mr.  Petri.  Mr.  Muspht 
of  Illinois.  Mr.  Luncren.  Mr.  Hughes.  Mr. 
Nolan,  Mr.  Horton,  Mr.  Pashayan.  Mr. 
Wolpe.  Mr.  Coelho,  Mrs.  Chisholm.  Mr. 
Carter.  Mrs.  Bouquard.  Mr.  Duncan  of  Ten- 
nessee, Mrs.  Penwick,  Mr.  Andrews  of  North 
Carolina.  Mr.  Lagomarsino.  Mr.  Simon,  Mrs. 
Schroeder.  Mr.  Kramer,  and  Mr.  Pickle 

H.  Res.  755:  Mr.  Walcren,  Mr.  AoDASao. 
Mrs.  Chisholm,  Mr  Blanchard,  Mr.  MtraPHY 
of  Pennsylvania.  Mr.  Nolan.  Mr.  Forsythe. 
Mr.  BOLAND.  Mr.  Mazzoli.  Mr.  Lederer.  Mrs. 
Holt,  Mr.  Scheuer.  Mr.  Vento.  Mr.  LorrrLEm. 
Mr.  LuNDiNE.  Mr.  Downey,  Mr.  Wolpe,  Mr. 
Frenzel.  Mr.  Lee.  Mr.  Edgar.  Mr.  Porter.  Mr. 
BoLLiNG.  Mr.  Burcener.  Mr.  Duncan  of  Ore- 
gon. Mr.  Daschle.  Mr.  Fart.  Mr.  Fazio.  Mr. 
Coelho.  Mr.  Leath  of  Texas.  Mr.  Obeen.  Mr. 
Lloyd.  Mr.  Lagomarsino.  Mr.  Corrada.  Mr. 
Gray.  Mr.  Guyer.  Mr.  Pindlet.  Mr.  Livinc- 
ston.  Mr.  Hefner.  Mr.  Hurro.  Mr.  Jenrette. 
Mr.  Kemp.  Mr.  Bingham.  Mr.  Jones  of  Ten- 
nessee. Mr.  Evans  of  the  Virgin  Islands.  Mr. 
GiNN.  Mr.  Grasslet.  Mr.  Benjamin.  Mr. 
Harsha.  Mr.  Waxman.  Mr.  Bethune.  Mr. 
PuRSELL,  Mr.  Richmond.  Mr.  Symms.  Mr. 
Young  of  Missouri.  Mr.  Horton.  Mr.  Wnrir. 
Mr.  Williams  of  Ohio.  Mr.  WHrrTAKER.  Mr. 
Weiss.  Mr.  Van  Deerlin.  Mr.  Oberstar.  Mr. 
RiNALDO,  Mr.  Preyer.  Mr.  Royer.  Mr.  Rahall. 
Mrs.  Collins  of  Illinois.  Mr.  Barnes.  Mr. 
Pepper.  Mr.  Nowak.  Mr.  Hyde.  Mr.  Albosta. 
Mr.  D'Amours,  Mr.  Conyers,  Mr.  Breaux,  Mr. 
Cleveland,  Mr.  Rose,  Mr.  Simon,  Mr.  Kosr- 
mayer,  Mr.  Stenholm,  Mr.  Shumwat,  Mr. 
Santini,  Mr.  Sebelius,  Mr.  Yatron,'  Jir. 
Stack,  Mr.  Stark.  Mr.  Stewart.  Mr.  Sroxp. 
Mr.  Thompson.  Mr.  Weaver.  Mr.  Charles  H. 
Wilson  of  California,  and  Mr.  Stagcess. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

438.  By  the  SPEAKER:  PetlUon  of  the  city 
council.  Philadelphia.  Pa.,  relative  to  public 
housing:  to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 

439.  Also,  petition  of  the  122d  ConvMitlon 
of  the  International  Typographical  Union, 
Kansas  City.  Mo.,  relative  to  the  National 
Labor  Relations  Board;  to  the  Committee  on 
Education  and  Labor. 

440.  Also,  petition  of  the  Kansas  Independ- 
ent Oil  and  Gas  Association.  Wichita.  Kans., 
relative  to  EPA  regulations  governing  under- 
ground Injection;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

441.  Also,  petition  of  the  1980  convention 
of  the  National  Student  Nurses'  Association. 
Salt  Lake  City.  Utah,  relative  to  adolescent 
pregnancy;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

442.  Also,  petition  of  the  122d  Convention 
of  the  International  Typographical  Union. 
Kansas  City.  Mo.,  relative  to  the  manufactur- 
ing clause  of  the  copyright  law;  to  the  Com- 
mittee on  the  Judiciary. 

443.  Also  petition  of  the  Kansas  Independ- 
ent Oil  &  Gas  Association.  Wichita.  Kans.. 
relative  to  the  crude  oil  windfall  profits  tax; 
to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  Xxm,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  4370 

By  Mr.  MARLENEE: 
(Amendment   to   the   amendment   In  the 
nature  of  a  substitute.) 
— To  title  I.  section   101.  on  page  6.  after 
line  25.  add  the  following  new  subsection: 
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"(e)  No  right-of-way  may  be  acquired 
through  exercise  of  the  power  of  eminent 
domain  under  thla  act  if  such  right-of-way 
t*  over,   under,   upon  or  through — 

"il\  land  under  one  ownership  consisting 
of  1.500  contiguous  acres  or  less." 
— To  title  I.  section   101.  on  page  37.  after 
line  16.  add  the  fcllowlng  new  subsection  C: 

"(c)  No  right-of-way  may  be  acquired 
throuzh  the  exercise  of  the  power  of  eminent 
domain  under  this  act  If  such  right-of-way 
U  over,  under,  upon  or  through — 

"(1)  land  under  one  ownership  consisting 
of  l.SOO  contiguo-.is  acres  of  land." 
and.  redesignate  the  remaining  subsections 
accordingly 
—To  title  I.  section  102(b).  on  page  7.  line 

15  strike  the  "."  and  Insert  ":  and"  and  add 
the  following  new  subsection: 

"(6)  the  United  States  Geological  Survey 
has  conducted  a  comprehensive  study  which 
demonstrates  that  the  use  of  underground 
water  (whether  groundwater  or  other  sub- 
surface waters)  for  the  purpose  of  transport- 
ing coal  over  th  life  of  the  coal  pipeline. 
and  considering  the  cumulative  effect  of  any 
other  coal  pipelines  using  the  same  under- 
ground aquifer  as  a  source  of  water,  will  not 
cause  a  significant  adverse  impact  on  the 
quality  and  quantity  of  the  water  table  in 
surrounding  areas  or  adjoining  states." 
— To  title  I.  section  102(b).  on  page  40.  line 

16  strike   the   "."  and   insert   ";    and"   and 
add  the  following  new  subsection: 

(6)  the  United  States  Geological  Survey 
has  conducted  a  comprehensive  study  which 
demonstrates  that  the  use  of  underground 
water  (whether  groundwater  or  other  sub- 
surface waters)  for  the  purpose  of  transport- 
ing caal  over  the  life  of  the  coal  pipeline. 
and  considering  the  cumulative  effect  of  any 
other  coal  pipelines  using  the  same  under- 
ground aquifer  as  a  source  of  water,  will  not 
cause  a  significant  adverse  Impact  on  the 
quality  and  quantity  of  the  water  table  in 
surrounding  areas  or  adjoining  states,  and 

"(A)  regardless  of  the  findings  of  the 
United  States  Geological  Surveys  study,  the 
VpUc&nt  has  obtained  any  and  all  permits 
or  authorizations  for  the  use  of  any  surface 
or  underground  water  required  by  the  state 
or  states  having  Jurisdiction  over  the  surface 
waters  to  be  used,  or  having  a  valid  legal 
interest  in  the  underground  waters  to  be 
used  and  beneath  whcse  lands  the  under- 
ground aquifer  lies  constituting  the  source 
of  the  underground  water  to  be  used." 
By  Mr.  STAGGERS: 

(Substitute  for  Mr.  Udali,"8  amendment.) 
— In  lieu  of  the  matter  proposed  to  be  in- 
serted after  the  enacting  clause.  Insert  the 
following: 

SHORT  TITLE 

—Section  1.  ThU  Act  may  be  cited  as  the 
"Coal  Pipeline  Act  of  1980". 

FINDINGS 

Sbc.  2.  The  Congress  finds  and  declares 
that — 

(1)  the  Increased  use  of  domestic  coal  to 
create  electrical  and  other  forms  of  energy 
promotes  the  national  interest  by  conserving 
oil  and  natural  gas  resources: 

(2)  use  of  domestic  coal  resources  may  be 
facilitated  by  the  construction  of  pipelines 
to  transport  coal  from  the  mine  to  the  con- 
sumer; 

(3)  the  naUonal  Interest  may,  in  some 
situations,  be  facilitated  by  authorizing 
pipeline  carriers  of  coal  to  obtain  rights-of- 
way  across  private  lands; 

(4)  regulation  of  coal  transoortatlon  by 
pipeline  must  be  coordinated  with  existing 
transportation  regulations  and  be  in  accord- 
Mce   with   national    transportation   policy; 

(6)  the  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  should  not 
affect  the  regulation  of  water  rights  by  the 
states. 


DEFtNITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  The  term  "cOal  pipeline"  means  any 
pipeline  system  for  the  transportation  of 
coal  (or  its  soUd-dtrived  products)  from  a 
point  outside  a  State  to  a  point  within  such 
State  or  between  two  points  in  a  State 
through  another  State.  A  coal  pipeline  sys- 
tem includes  the  line  pipe,  valves,  support 
structures,  and  pumping,  storage,  and  ter- 
minal units,  and  similar  facilities  used  or 
useful  In  the  transportation  of  coal. 

(2)  The  term  "Federal  lands"  means  lands 
owned  by  the  United  States,  other  than  lands 
which  are  held  in  trust  for  an  Indian  or 
Indian  tribe.  Such  t«rm  does  not  Include  any 
lands  owned  by  an  Indian  or  Indian  tribe 
subject  to  a  restraint  against  alienation  im- 
posed by  the  United  States. 

(3)  The  term  "right-of-way"  means  an 
interest  in  land  (tncUiding  an  easement, 
lease,  permit,  or  license  to  o.cupy.  use  or  tra- 
verse lands),  that  is  necessary  for  the  con- 
struction, operation,  maintenance  or  exten- 
sion of  a  coal  pipeline. 

TITLE    I- RIGHTS-OF-WAY 
AUTHORITY  OF  THE  sa-RETARY  OF  THE  INTERIOR 

Sec.  101.  (a)  Except  as  provided  in  sections 
103  and  104  of  this  Act  the  Secretary  of  the 
Interior,  after  consultation  with  the  head  of 
any  Federal  agency  administering  any  Fed- 
eral lands,  may  grant  or  renew  rights-of-way 
over,  under,  upon,  or  throvgh  such  Federal 
lands  for  the  construction,  operation,  maln- 
tenanc3  or  extensloa  of  coal  pipelines.  The 
Secretary  of  the  Interior  .shall  enter  into  in- 
teragency agreements  with  the  heads  of  all 
other  Federal  agencies  administering  Federal 
lands  for  the  purpoee  of  avoiding  duplica- 
tion, assigning  responsibility,  expediting  re- 
view of  applications  for  rights-of-way  under 
this  section,  issuing  Joint  regulations,  and 
assuring  a  decision  based  upon  a  comprehen- 
sive review  of  all  factors  involved  in  any 
application  for  a  riglit-of-way  under  this  sec- 
tion. Each  agency  head  shall  administer  and 
enforce  the  provisions  of  this  title,  appropri- 
ate regulations,  and  the  terms  and  conditions 
of  rights-of-way  insofar  as  they  involve  Fed- 
eral lands  under  the  agency  head's  Jurisdic- 
tion. 

(b)  Notwithstanding  any  other  provision 
of  law  relating  to  any  Federal  lands,  rights- 
of-way  over,  under,  upon,  or  through  Fed- 
eral lands  for  the  construction,  operation, 
maintenance,  or  extension  of  coal  pipelines 
may  be  granted  or  renewed  after  the  date  of 
enactment  of  this  Act  only  in  accordance 
with  this  title. 

APPLICABLE  REQUIREMBNTS  CONCERNING  FEDERAL 

LANDS 

Sec.  102.  (a)  A  right-of-way  granted  or 
renewed  by  the  Secretary  of  the  Interior  un- 
der section  101  of  this  Act  shall  be  granted 
or  renewed  in  accoslance  with  the  condi- 
tions, requirements,  and  other  provisions  set 
forth  in  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (Public  Law  94-579). 
except  that  in  applying  such  conditions,  re- 
quirements, or  provisions  to  a  right-of-way 
granted  or  renewed  under  such  section,  any 
reference  to  the  term  "public  lands"  shall 
be  deemed  to  be  a  reference  to  the  term 
"Federal  lands"  as  defined  in  section  3  of 
this  Act. 

(b)  Each  right-of-way  granted  or  renewed 
by  the  Secretary  of  the  Interior  under  sec- 
tion 101  of  this  Act  Shall  contain  such  other 
terms  and  conditions  as  the  Secretary  of 
the  Interior  consldei*  necessary  to  carry  out 
the  purposes  of  this  Act  and  the  rules  and 
regulations  Issued  under  this  Act  and  to 
protect  the  public  Interest  in  the  lands 
traversed  by  the  right-of-way  and  the  lands 
adjacent  to  the  right-of-way. 

EXISTING   KIGHTS-OF-WAY    AND   PENDING 
PROCtEDINCS 

Sec.  103.  (a)  Nothing  in  this  title  shall 
affect  any  right-of-v|ray  for  a  coal  pipeline 
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over,  under,  upon,  or  through  Federal  lands 
If  such  right-of-way  wac  granted  before  the 
date  of  enactment  of  this  Act.  except  that 
such  right-of-way  may  be  renewed  only  in 
accordance  with  this  title. 

(b)(1)  The  granting  and  administration 
of  any  right-of-way  over,  under,  upon,  or 
through  Federal  lands  pursuant  to  an  ap- 
plication or  other  request  which — 

(A)  was  made  under  atle  V  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(Public  Law  94-679)  or  under  any  other  au- 
thority of  law;  and 

(B)  was  not  finally  disposed  of  before 
the  date  of  enactment  of  this  Act, 

shall  be  governed  by  such  title  V  or  other 
authority  of  law,  as  the  case  may  be.  The 
provisions  of  this  title  Bhall  not  affect  any 
proceedings  with  respeet  to  any  such  ap- 
plication or  other  requeet. 

(2)  The  provisions  of  this  title  shall  not 
affect  only  civil  action  commenced  prior  to 
the  date  of  enactment  of  this  Act. 

ENVIRONMENTALLY    AKD    HISTORICALLY 
SIGNIFICANT   AREAS 

Sec.  104.  No  right-of-Way  may  be  granted 
under  section  101  of  thte  Act  if  such  right- 
of-way  is  over,  under,  upon,  or  through  any 
Federal  land  which  is  part  of  a  public  park, 
recreation  area,  wilderness  area,  or  wildlife 
and  waterfowl  refuge  or  any  Federal  land 
which  is  part  of  a  historic  site  of  national. 
State,  or  local  significance  as  determined  by 
the  Federal,  State,  or  local  officials  having 
Jurisdiction  thereof,  unless  (1)  there  is  no 
feasible  and  prudent  alternative  to  the  grant 
of  such  right-of-way,  aand  (2)  all  possible 
planning  is  made  to  miaimize  harm  to  such 
park,  recreational  area,  wilderness  area, 
wildlife  and  waterfowl  refuge,  or  historic  site 
resulting  from  the  grant  of  such  right-of- 
way. 

ACQUIRING  RIGHTS-OF  WAV   OVER   NONFEDERAL 
LANDS 

Sec.  105.  (a)  Subchapter  I  of  chapter  111 
Of  title  49.  United  States  Code,  is  amended 
by  inserting  after  section  11108  the  follow- 
ing new  section: 

"§  11109.  Authority  for  pipeline  carriers  of 
coal  to  cross  rail  carrier  property 

"(a)  In  this  section,  the  term  'right-of- 
way  means  an  Interest  la  land  (including  an 
easement,  lease,  permit,  pr  license  to  occupy, 
use,  or  traverse  lands)  1!hat  is  necessary  for 
the  construction,  operation,  maintenance,  or 
extension  of  a  coal  pipeline. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section,  any  pipeline  carrier  providing 
transportation  of  coal  under  a  certificate  is- 
sued under  section  10941  of  this  title  may 
apply  to  the  Commission  for  approval  of  the 
acquisition  by  such  carrier  of  a  right-of-way 
for  the  construction  and  operation  of  a  pipe- 
line over,  under,  upon,  or  through  any  prop- 
erty or  facility  owned  by  a  rail  carrier  pro- 
viding transportation  subject  to  the  juris- 
diction of  the  Commission  under  chapter  105 
of  this  title. 

"(2)  The  Commission  shall  approve  an  ap- 
plication of  a  pipeline  carrier  of  coal  under 
paragraph  ( 1 )  of  this  subsection  If  the  Com- 
mission determines  that— 

"(A)  the  construction  and  operation  of  the 
coal  pipeline  does  not  unreasonably  inter- 
fere with  operation  of  the  rail  carrier  whose 
property  would  be  crossed; 

"(B)  the  pipeline  carrier  of  coal  agrees  to 
pay  the  rail  carrier  for  the  right-of-way  pro- 
vided: 

"(C)  the  proposed  acquisition  is  In  the 
public  interest:  and 

"(D)  the  terms  of  the  construction  and 
operation  (including  the  amount  of  pay- 
ment) are  Just  and  reasonable. 

"(3)  If  the  carriers  are  unable  to  agree  on 
the  terms  of  construction  and  operation  (in- 
cluding the  amount  of  pnyment),  the  Com- 
mission shall  establish  Just  and  reasonable 
terms.  In  addition,  if  the  Commission  finds 
that  the  terms  agreed  upon  by  the  carriers 
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are  not  Just  and  reasonable.  It  may  condition 
Its  approval  of  the  application  upon  such 
modification  of  such  terms  as  it  considers 
necessary  and  appropriate. 

"(c)  No  person  may  acquire  under  this 
section  any  right-of-way  over,  under,  upon, 
or  through  any  land — 

"(1)  owned  by  the  United  States  or  by 
any  State  or  any  political  subdivision  there- 
of: 

"(2)  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  tribe:  or 

"(3)  owned  by  a  regional  or  village  cor- 
poration established  under  the  Alaska  Na- 
tive Claims  Settlement  Act  if  such  land  was 
transferred  to  such  corporation  pursuant  to 
such  Act. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  permit  any  person  (including  the 
Interstate  Commerce  Commission,  any  other 
officer  or  employee  of  the  United  States,  or 
any  pipeline  carrier  of  coal)  to  acquire  eoiy 
right  to  use  or  develop  water  through  the 
acquisition  of  a  right-of-way  under  this  sec- 
tion. 

"(e)  No  right-of-way  may  be  acquired 
under  this  section  if  such  right-of-way  Is 
over,  under,  upon,  or  through  any  land 
which  Is  part  of  a  historic  site  of  national. 
State,  or  local  significance  as  determined  by 
the  Federal,  State,  or  local  officials  having 
Jurisdiction  thereof,  unless  (1)  there  is  no 
feasible  and  prudent  alternative  to  the  ac- 
quisition of  such  right-of-way,  and  (2)  all 
possible  planning  is  made  to  minimize  harm 
to  such  historic  site  resulting  from  the  ac- 
quisition of  such  right-of-way.". 

(b)  The  table  of  sections  for  subchapter 
I  of  chapter  ill  of  title  49.  United  States 
Code,  is  amended  by  inserting  immediately 
after  the  item  relating  to  section  11108  the 
following  new  Item: 

"11109.  Authority  for  pipeline  carriers  of 
coal  to  cross  rail  carrier  prop- 
erty.". 

TITLE   n— CERTIFICATION   AND 
REGULATION 

ENTRY    AND   ABANDONMENT 

Sec.  201.  (a)  Chapter  109  of  title  49.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"SUBCHAPTER  III— COAL  PIPELINE 
CARRIERS 
"§10941.  Authorizing  construction  and  oper- 
ation of  coal  pipelines 
"(a)(1)    Except  as  provided  In  this  sub- 
chapter, a  person  may  acquire,  operate,  or 
construct  a  coal  pipeline  or  an  extension  of 
a  coal  pipeline,  or  exercise  authority  under 
section  11109  of  this  title  to  acquire  a  right- 
of-way  for  construction,  operation,  mainte- 
nance, or  extension  of  a  coal  pipeline,  only 

"(A)  an  environmental  Impact  statement 
Is  prepared  with  resoect  to  <=uch  action  under 
section  10944(h)  of  this  title; 

"(B)  the  person  agrees  to  comply  with  this 
subtitle  and  the  regul^itions  of  the  Commis- 
sion with  respect  to  pipeline  carriers; 

"(C)  the  Commission  makes  the  deter- 
minations required  under  paragraph  (2)  of 
this  .subsection: 

"(D)  the  Office  of  Rail  Public  Counsel 
makes  the  determinations  required  under 
paragraoh  (3)  of  this  subsection:  and 

"(E)  the  issuance  of  the  certificate  Is  ap- 
proved bv  the  Congress  under  subsection 
(d)  (2)   of  this  section. 

"(2)  No  certificate  to  trinsport  coal  may 
be  issued  under  this  section  to  a  ploellne 
carrier  unless  the  Commission  determines 
In  writing  that — 

"(A)  the  pipeline  carrier  has  the  technical 
and  financial  capability— 

"(1)  to  construct,  operate,  and  maintain 
the  coal  pipeline  or  extension  thereof:   and 

"(11)  to  comply  with  this  subtitle  and  the 
regulations  of  the  Commission: 

"(B)  the  coal  pipeline  or  extension  thereof 
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Is  or  win  be  required  by  the  present  or  fu- 
ture public  convenience  and  necessity: 

"(C)  the  coal  pipeline  or  extension  thereof 
win  provide  the  capacity  necessary  to  fulfill 
the  requirement  of  a  common  carrier  of 
coal,  taking  Into  account — 

"(1)  the  capacity  needed  to  meet  the  re- 
quirements of  coal  producers  and  coal  users 
that  Intend  to  use  the  proposed  coal  pipe- 
line; and 

"(11)  the  additional  capacity  needed  to 
meet  the  requirements  of  coal  producers 
and  coal  users  that  might  reasonably  be 
anticipated  to  use  the  proposed  coal  pipe- 
line; 

"(D)  the  rates  to  be  charged  by  the  pipe- 
line carrier  for  the  transportation  of  coal 
will  be  lower  than  those  which  would  other- 
wise be  charged  by  other  carriers  for  the 
transportation  of  such  coal; 

"(E)  the  coal  pipeline  will  not  impair 
(1)  the  financial  ability  of  any  other  car- 
rier to  provide  transportation,  or  (11)  the 
level  or  type  of  transportation  any  such  car- 
rier would  be  able  to  provide; 

"(F)  the  coal  pipeline  or  extension  thereof 
will  assist  in  meeting  coal  transportation 
needs  for  the  attainment  of  national  coal 
utilization  goals  in  a  safe,  adequate,  eco- 
nomical, and  efficient  manner; 

"(Gi  existing  carriers  do  not  have  the 
ability  to  meet  the  transportation  needs  for 
the  attainment  of  national  coal  utilization 
goals  in  a  safe,  adequate,  economical,  and 
efficient  manner; 

"(H)  the  coal  pipeline  or  extension  thereof 
will  not  have  a  substantially  detrimental 
effect   on    the    environment; 

"(I)  the  construction  and  operation  of 
the  coal  pipeline  or  extension  thereof  will 
take  into  account  the  need  for  a  balance 
between  the  energy  needs  of  the  area  to  be 
benefited  by  the  coal  pipeline  or  extension 
thereof  and  the  water  needs  and  other  im- 
pacts on  the  area  from  which  the  coal  Is  to 
be  transported; 

"(J)  the  coal  pipeline  or  extension  thereof 
will  not  have  a  substantially  detrimental 
effect  on  surface  or  ground  water  at  the 
point  of  origin  from  which  the  coal  Is  to  be 
transported,  at  the  point  of  destination  to 
which  the  coal  is  to  be  transported,  and  at 
the  point  of  disposal  of  water  utilized  In 
the  transportation  of  the  coal; 

"(K)  the  coal  pipeline  or  extension  thereof 
will  not  disrupt  the  coal  industry  in  regions 
of  the  United  States  other  than  the  region 
in  which  such  pipeline  will  originate:  and 

"(L)  the  construction  of  the  coal  pipeline 
or  extension  thereof  will  be  impeded  or  de- 
layed unless  the  authority  to  acquire  rights- 
of-way  is  granted  to  the  applicant  under 
section   11109  of  this  title. 

"(3)  No  certificate  to  transp.-)rt  coal  may 
be  Issued  under  this  section  to  a  pipeline 
carrier  unless  the  Office  of  Rail  JMblic  Coun- 
sel, within  45  days  after  the  publication  of 
notice  under  section  10942(a)  of  this  title, 
makes  an  affirmative  determination  in  writ- 
ing with  respect  to  the  matters  described  in 
subparagraphs  (D).  (E).  (F).  and  (G)  of 
this  paragraph. 

"(b)  A  person  must  file  an  application 
with  the  Commission  for  a  certificate  to 
provide  transportation  of  coal  as  a  pipe- 
line carrier  under  this  section.  The  applica- 
tion must — 

"(1)  be  under  oath; 

"(2)  contain  information  required  by 
Commission   regulations;    and 

"(3)  be  served  on  persons  deslgn&ted  by 
the  Commission. 

"(c)  No  certificate  may  be  issued  to  an 
applicant  under  this  section  Tor  the  trans- 
portation  of  coal   by  coal   pipeline  until — 

"(1)  the  applicant  submits  or  discloses  to 
the  Commission  any  plan,  contract,  agree- 
ment, or  other  information  which  the  Com- 
mission shall  determine  is  reasonably  re- 
lated to  the  use,  or  intended  use,  of  the 
coal  pipeline  or  extension  thereof,  including 


its  effect  on  competition,  and  which  the 
Commission  considers  necessary  to  make  a 
determination  with  respect  to  whether  such 
certificate  should  be  Issued  and  the  terms 
and  conditions  which  should  be  Included  In 
the  certificate; 

"(2)  the  applicant  submits  to  the  Com- 
mission a  plan  for — 

"(A)  the  acquisition  of  the  rlghtJ-of-way 
for  the  coal  pipeline  or  extension  thereof- 
and 

"(B)  the  construction,  operation,  and 
maintenance  of  the  coal  pipeline  or  exten- 
sion thereof;   and 

"(C)  the  rehabilltaUon  of  such  rights-of- 
way,  which  shall  be  In  such  form  and  con- 
tain such  Information  as  the  Commission 
may.  by  regulation,  require;  and 

"(3)  In  any  case  In  which  the  applicant 
is  a  partnership,  corporation,  association,  or 
other  business  entity,  the  applicant  dis- 
closes to  the  Commission  the  Identity  of  the 
participants  in  the  entity  and  such  other 
information  as  the  Commission  considers 
necessary  to  make  a  determination  with  re- 
spect to  whether  such  certificate  should  be 
issued  and  the  terms  and  conditions  which 
should  be  included  in  such  certificate. 

"(d)  (1 1  (A)  If  the  Commission  makes  the 
determinations  required  under  subsection 
(8)  (2)  of  this  section  and  the  Office  of  Rail 
Public  Counsel  makes  the  determinations 
required  under  subsection  (a)  (3)  of  this 
section,  the  Commission  shall — 

"(1)    approve  the  application  as  filed;   or 

"(11)  approve  the  application  with  modi- 
fications and  require  compliance  with  terms 
and  conditions  the  Commission  finds  neces- 
sary in  the  public  Interest. 

"(B)  If  either  the  Ck>mmlsslon  or  the 
Office  of  Rail  Public  Counsel  falls  to  make 
any  one  of  its  required  determinations,  the 
Commission  shall  deny  the  application. 

"(2 1  (A)  Upon  approval  of  an  application 
by  the  Commission  under  paragraph  (1)  (A) 
of  this  subsection,  the  Commission  shall 
transmit  such  application  to  the  Congress. 
Such  application  shall  be  deemed  approved 
at  the  end  of  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress  after 
such  date  of  transmittal  unless  either  the 
House  of  Representatives  or  the  Senate 
passes  a  resolution  during  such  period  stat- 
ing that  it  does  not  favor  such  application. 

"(B)   For  purposes  of  this  paragraph — 

"(I)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

"(11)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  30-day 
period. 

"(3)  Upon  approval  of  an  application 
under  paragraph  (2)  of  this  subsection,  the 
Commission  shall  issue  to  the  applicant  a 
certificate  describing — 

"(A)  any  rights-of-way  the  acquisition  of 
which  is  approved  In  whole  or  part  by  the 
Commission  under  section  11109  of  this  title; 
and 

"(B)  the  construction  or  acquisition  (or 
both)  and  operation  approved  by  the 
Commission. 

"(e)  Neither  the  Issuance  of  a  certificate 
under  this  section  by  the  Commission  nor 
the  designation  of  a  person  as  a  pipeline  car- 
rier of  coal  shall  be  construed  to  constitute 
a  finding  or  evidence  that  the  coal  pipeline 
for  which  such  carrier  Is  Issued  such  cer- 
tificate Is  being  constructed,  operated,  main- 
tained, or  extended  In  the  pubUc  Interest 
under  State  law  or  that  such  carrier  Is  en- 
titled to  exercise  the  power  of  eminent  do- 
main under  State  law. 

"J  10942.  Procedure  for  authorizing  con- 
struction and  operation  of  coal 
pipelines 

"(a)  Within  30  days  after  receipt  of  an  ap- 
plication for  a  certificate  to  provide  trans- 
portation of  coal  by  coal  pipeline  under  thla 
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subelutptmr.  tb»  Oommlwlon  shan  determine 
whetlier  the  iq>pUcatlon  Appears  to  contain 
all  of  the  Infonnatlon  required  for  Its  con- 
sideration. If  the  Commlasion  determines 
tbat  such  Information  appears  to  be  in  the 
■ppUzstlon.  the  Commission  shall,  no  later 
than  7  days  after  making  such  a  determina- 
tion, publish  notice  of  the  application  In  the 
Federal  Register.  The  Commission  shall  fur- 
ther notify  the  Governor  of  eich  State  In 
which  the  coal  pipeline  wUl  be  located.  Each 
notification  shall  identify  the  lands  over 
which  the  coal  pipeline  Is  to  be  constructed 
or  operated  and  the  water  source  to  be  used. 
If  the  Commission  determines  that  all  of  the 
reqtilred  Information  Is  not  In  the  applica- 
tion, the  Commission  shall  Immediately 
notify  the  application  of  all  the  deficiencies 
In  the  application  and  may  take  no  further 
action  with  respect  to  the  application  until 
such  deficiencies  have  been  remedied. 

"(b)  (1)  Within  10  days  after  the  publica- 
tion of  notice  pursuant  to  subsection  (a)  of 
this  section,  the  Commission  shall  request — 

"(A)  the  Secretary  of  Transportation  to 
submit  findings  with  respect  to  matters  de- 
scribed in  subparagraphs  (D),  (E),  and  (F) 
of  section  10941(a)  (2)  of  this  title: 

"(B)  the  Secretary  of  Energy  to  submit 
findings  with  respect  to  matters  described 
In  subparagraphs  (F)  and  (I)  of  such  sec- 
tion: and 

"(C)  the  Secretary  of  the  Interior  to  sub- 
mit findings  with  respect  to  matters  de- 
scribed in  subparagraphs  (J)  and  (K)  of 
such  section. 

"(c)  Bach  applicant  for  a  certificate  under 
this  subchapter  shall  reimburse  the  Commis- 
sion for  administrative  and  other  costs  In- 
curred by  the  Commission  in  processing  the 
application  In  such  manner  as  the  Commis- 
sion shall,  by  rule,  prescribe. 

"(d)(1)  A  certificate  to  provide  transpor- 
tation of  coal  by  coal  pipeline  may  be  issued 
under  this  subchapter  only  after  public  no- 
tice and  a  public  hearing  in  accordance  with 
this  subsection. 

"(2)  XTpon  publication  of  the  notice  in  the 
Federal  Register  pursuant  to  subsection  (a) 
Of  this  section,  the  Commission  shall — 

"(A)  require  the  applicant  to  publish  for 
three  consecutive  weeks  an  accurate  and  un- 
derstandable summary  of  the  application  In 
a  newspaper  of  general  circulation  in  each 
county  In  which  the  coal  pipeline  or  exten- 
sion thereof  will  be  located: 

"(B)  take  other  reasonable  and  effective 
steps  to  publicize  the  application;  and 

"(C)  take  the  necessary  steps  to  notify 
coal  producers  and  coal  users  that  might 
want  to  transport  coal  in  the  coal  pipeline. 
The  notice  shall,  among  other  things,  specify 
the  rights-of-way  which  will  be  acquired  un- 
der section  11109  of  this  title  if  such  certif- 
icate is  Issued  In  accordance  with  such  ap- 
plication. The  notice  shall  also  indicate  that 
each  Interested  person  Is  entitled  to  submit 
comments  to  the  Conmiissioner  with  respect 
to  such  application. 

"(3)  The  Commission  shall  promptly  hold 
at  least  one  public  bearing  with  respect  to 
each  application  submitted  under  section 
10941  of  this  title  m  each  State  In  which  the 
coal  pipeline  or  extension  thereof  proposed 
In  such  application  will  be  located.  Such 
hearines  shall  be  at  a  reasonably  convenient 
site  adtaoent  to  the  pipeline  route.  Any  in- 
terested person  may  present  relevant  material 
at  such  hearing. 

"(4)  (A)  The  Commission  shall  hold  at 
least  one  public,  formal  adiudicatory  hearing 
with  respect  to  each  application  submitted 
under  section  10941  of  this  title.  Any  such 
hearing  shall  be  conducted  in  accordance 
with  the  provisions  of  section  5f4  of  title 
6.  At  least  one  of  such  adjudicatory  hearings 
shall  be  held  in  the  District  of  Columbia. 


"(B)  The  Secretary  of  Energy,  the  Secre- 
tary of  Transportation,  the  Secretary  of  the 
Interior,  and  the  Administrator  of  the  Envi- 
ronmental Protectioo  Agency  shall  partici- 
pate in  each  hearing  held  under  this  para- 
graph and  shall  submit  proposed  findings  and 
conclusions,  exceptions  to  the  decision  or 
recommended  decision,  and  supporting  rea- 
sons for  the  exceptions  or  proposed  findings 
or  conclusions.  The  head  of  any  other  Fed- 
eral agency  may  pBrtlcipate  In  any  such 
hearing  and  may  make  the  submissions  de- 
scribed in  the  preceding  sentence. 

"(C)    State  and  local  agencies  and  other 
Interested  persons  may,  upon  reasonable  ap- 
plication,  participate  in  any  hearing  held 
under  this  paragraph. 
"S  10943.  Terms  and  conditions 

"(a)  Each  certificate  Issued  to  a  pipeline 
carrier  to  provide  transportation  of  coal  by 
coal  pipeline  under  this  subchapter  shall  con- 
tain terms  and  conditions  which  will — 

"(1)  minimize  damage  to  scenic  and 
aesthetic  values  and  fish  and  wildlife  habi- 
tat and  otherwise  protect  the  environment; 

"(2)  require  compliance  with  applicable 
air  and  water  quality  standards  established 
by  or  pursuant  to  applicable  Federal  or  State 
law: 

"(3)  require  compliance  with  regulations 
issued  by  the  Secretary  of  Transportation 
under  section  303  of  the  Coal  Pipeline  Act  of 
1980; 

"(4)  require  compliance  with  State  stand- 
ards for  public  health  and  safety,  environ- 
mental protection,  and  siting,  construction, 
operation,  and  maintenance  of  coal  pipelines 
If  such  standards  ar«  consistent  with  or  more 
stringent  than  applicable  Federal  standards; 

"{5)  require  compliance  with  such  regula- 
tions as  the  Commission  shall  prescribe  to 
ensure  that  such  carrier,  in  acquiring  land  or 
rights-of-way  for  construction,  operation, 
maintenance,  or  extension  of  the  coal  pipe- 
line, provides  the  notice  and  compensation 
to  persons  whose  land  or  rights-of-way  are 
to  be  so  acquired  In  the  same  manner  and  to 
the  same  extent  as  a  Federal  agency  provides 
notice  and  compersatlon  to  a  displaced  per- 
son under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970; 

"(6)  require  the  revegetatlon.  restoration, 
and  curtailment  of  erosion  of  the  surface 
of  any  right-of-way  acquired  for  the  coal 
pipeline;  and 

"(7)  carry  out  tUe  purposes  of  this  sub- 
chapter and  the  rults  and  regulations  Issued 
under  this  subchapter. 

"(b)  Each  certifleate  Issued  to  a  pipeline 
carrier  to  provide  transportation  of  coal  by 
coal  pipeline  under  this  subchapter  shall 
contain  such  terms  and  conditions  as  the 
Commission  considers  necessary  to — 

"  (1 )  protect  the  public  health  and  safety; 

"(2)  protect  property; 

"(3)  protect  the  interests  of  individuals 
who  live  in  the  genaral  area  traversed  by  the 
coal  pipeline  and  nely  on  the  resources  of 
such  area: 

"(4)  require  location  of  the  right-of-way 
along  a  route  that  will  cause  the  least  dam- 
age to  the  envlromnent,  taking  into  con- 
sideration feasibility  and  other  relevant  fac- 
tors; and 

"(5)  otherwise  protect  the  public  Interest. 

"(c)  The  Commission  shall  require  as  a 
condition  of  issuance  of  a  certificate  under 
this  subchapter  that — 

"(1)  any  coal  pipeline  for  which  such 
certificate  Is  Issued  be  constructed,  operated, 
maintained,  and  extended  as  a  common  car- 


rier. In  fact,  fully  subject  to  rate  and  charge 
regulation  by  the  Commission  under  this 
title;  and 

"(2)  for  purposes  of  sHch  rate  and  charge 
regulation,  the  cost  of  constructing  such 
pipeline  and  auxiliary  facilities  not  exceed 
the  maximum  allowable  construction  cost 
established  by  the  Commission  for  such 
pipeline  and  facilities,  eKclusive  of  any  cost 
Increase  that  results  from  (A)  subsequent 
inflation,  or  (B)  an  unanticipated  grave  nat- 
ural disaster  or  other  natural  phenomenon 
of  an  exceptional.  Inevitable,  and  Irresistible 
character. 

"(d)  (1)  If  the  Commission  determines,  in 
the  course  of  the  proceedings  for  issuance 
of  a  certificate  under  this  subchapter,  that 
the  right-of-way  over,  under,  upon,  or 
through  which  the  coal  pipeline  is  to  be 
constructed,  operated,  maintained,  or  ex- 
tended may  be  utilized  for  additional  uses 
compatible  with  operations  of  the  coal  pipe- 
line, the  Commission  m»y  require  as  a  con- 
dition to  the  grant  of  sudh  certificate  that  the 
right-of-way  for  the  coal  pipeline  be  subject 
to  such  compatible  uses. 

"(2)  The  Commission  shall  require  the 
additional  use  described  In  paragraph  (1) 
of  this  subsection  only  if  the  Commission, 
by  rule — ■ 

•■(A)  finds — 
"  (1 )  the  additional  \is$  is  a  compatible  use; 
and 

"(11)  conditioning  the  issuance  of  the 
certificate  upon  the  availability  of  the 
right-of-way  for  the  additional  use  is  in 
the  public  interest;   and 

"(B)  establishes  reasonable  provisions  for 
the  payment  of  compensation  for  the  addi- 
tional use  to  the  persofi  otherwise  entitled 
to  the  exclusive  use. 

"(e)  The  Commissloa  shall  Issue  regula- 
tions specifying  the  extent  to  which  a  holder 
of  a  certificate  to  provide  transportation  of 
coal  by  coal  pipeline  uader  this  subchapter 
shall  be  liable  to  any  person  whose  land  Is 
acquired  for  construction,  operation,  main- 
tenance, or  extension  of  the  coal  pipeline  for 
damage  or  injury  Incurred  by  such  person 
caused  by  the  use  and  occupancy  of  such 
land.  The  regulations  shall  also  specify  the 
extent  to  which  such  holder  shall  indemnify 
or  hold  harmless  such  person  for  liabilities, 
damages,  or  claims  caused  by  the  use  and 
occupancy  of  such  land. 

"(f)  The  CommissioB  shall  require  as  a 
condition  of  Issuance  of  a  certificate  to  pro- 
vide transportation  of  coal  by  coal  pipeline 
under  this  subcha-^ter  tfcat  the  pipeline  car- 
rier, upon  application  Of  any  party  tender- 
ing coal  for  transportation,  shall  construct, 
maintain,  and  operate  upon  reasonable  terms 
a  feeder  or  distribution  line  to  connect  the 
source  of  such  tendered  coal  with  the  coal 
pipeline  in  any  case  In  which  such  connec- 
tion is  reasonably  practicable  and  can  be 
constructed  with  safety  and  will  furnish 
sufficient  business  to  justify  Its  construction, 
oeration,  and  maintenance.  Such  feeder  or 
distribution  line,  at  the  ootlon  of  the  party 
applying  therefor,  shall  include  any  facili- 
ties necessary  for  the  dallvery  of  coal  to  such 
party  In  a  form  and  condition  suitable  lor 
use  as  fuel  without  further  processing  or 
treatment.  If  any  pipeline  carrier  of  coal 
holding  a  certificate  issued  under  section 
10941  of  this  subchapter  falls  to  Install  and 
operate  any  feeder  or  distribution  line  upon 
aprlication  in  writing  by  any  party,  such 
party  may  submit  a  complaint  to  the  Com- 
mission. The  Commission — 

"(1)  shall  hear  and  Investigate  such  com- 
plaint; 

"(11)  shall  make  a  ddterminatlon  with  re- 
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spect  to  the  safety  and  practicability  of  such 
feeder  or  distribution  line  and  the  Justifi- 
cation and  reasonable  compensation  for  such 
line;  and 

"(111)  may  issue  an  order,  in  accordance 
with  this  substitute,  directing  such  pipeline 
carrier  to  comply  with  the  provisions  of  this 
section  In  accordance  with  such  order. 
Such  order  shall  be  enforced  as  provided  for 
the  enforcement  of  all  other  orders  by  the 
Commission,  other  than  orders  for  the  pay- 
ment of  money. 

"i  10944.  Limitations  on  Issuance  of  a  certifi- 
cate 

"(a)  In  this  section — 

"(1)  'antitrust  laws"  means  the  Sherman 
Act  (15  use.  1  et  seq).  the  Clayton  Act 
(15  use.  12  et  seq),  the  Federal  Trade 
Commission  Act  (16  U.S.C.  41  et  seq.),  the 
Wilson  Tariff  Act  (15  U.S.C.  8  et  seq),  and 
the  Act  of  June  19,  1938,  chapter  592  (15 
use.    13,    13a,   13b,   and   21a). 

"(2)  'control'  means  the  power  to  exer- 
cise control  by  whatever  means,  and  any 
person  who  (A)  Is  a  director  of  a  carrier  or 
of  any  other  person,  or  (B)  owns  in  ex- 
cess of  5  per  centum  of  the  voting  stock 
(or  any  like  evidence  of  participation)  of  a 
carrier  or  of  any  other  person  shall  be 
deemed  to  have  the  power  to  exercise  con- 
trol of  such  carrier  or  other  person,  as  the 
case  may  be. 

"lb)(l)  The  Commission  shall  not  Issue 
any  certificate  under  section  10941  of  this 
subchapter  unless  It  has  notified  the  Attor- 
ney General  of  the  United  States  of  the 
application  for  such  certificate  and  has  re- 
ceived the  advice  of  the  Attorney  General 
that  such  action  would  not  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust laws.  The  Commission  shall  provide 
such  information  as  the  Attorney  General 
may  require  to  conduct  an  antitrust  review 
to  determine  the  likely  effects  upon  competi- 
tion of  Issuance  of  such  certificate.  Any  ad- 
vice under  this  subsection  shall  be  rendered 
within  a  reasonable  period  of  time,  but  in 
no  event  later  than  180  days  after  the  date 
on  which  the  Attorney  General  receives  noti- 
fication from  the  Commission.  Such  advice 
may  Include  specific  findings  and  recom- 
mendations for  the  Inclusion  In  such  cer- 
tificate of  reasonable  terms  and  conditions 
considered  necessary  to  protect  and  promote 
competition. 

"(2)  (A)  The  Issuance  of  a  certificate  un- 
der section  10941  of  this  subchapter  shall 
not  be  admissible  in  any  way  as  a  defense 
to  any  civil  or  criminal  action  for  violation 
of  the  antitrust  laws,  nor  shall  it  in  any  way 
modify  or  abridge  any  private  right  of  action 
under  the  antitrust  laws. 

"(B)  Nothing  in  this  section  shall  be  con- 
strued to  bar  the  Attorney  General  or  the 
Federal  Trade  Conunlssion  from  challenging 
any  anticompetitive  situation  Involved  in 
the  operation  of  a  coal  pipeline. 

"(C)  Nothing  contained  in  this  section 
Shall  impair,  amend,  broaden,  or  modify  the 
antitrust  laws. 

"(c)  (1 )  A  pipeline  carrier  providing  trans- 
portation of  coal  under  a  certificate  issued 
under  section  10941  of  this  title  may  not 
control,  be  controlled  by,  or  be  under  com- 
mon control  with  any  person  that  uses  or 
win  use  coal  transported  by  such  pipeline 
kT^?""  ?f  ^^""^  supplies  coal  to  the  pipeline. 
NO  p  pellne  carrier  granted  the  authority  to 
acquire  rights-of-way  under  section  11109 
or  VMS  title  may  control,  be  controlled  by. 
or  De  under  common  control  with  any  such 
person. 

t^H  ^'  ^  pipeline  carrier  providing  transpor- 
s^c  ?nn°  ,nn!',  ""■*"  *  certificate  Issued  under 
section  10941   of  this  title  may  not  trans- 


port any  coal  owned,  mined,  or  supplied  by 
such  carrier  or  by  a  person  that  controls. 
Is  controlled  by.  or  is  under  common  control 
with  such  carrier. 

"(3)  (A)  The  transportation  of  coal  which 
a  pipeline  carrier  owns  only  during  ship- 
ment or  during  storage  immediately  before 
shipment,  for  the  sole  purpose  of  achieving 
transportation  and  storage  economies 
through  blending  and  commingling  of  coal 
acquired  from  several  coal  producers  or  for 
several  coal  users,  may  be  exempted  by  the 
Commission,  in  accordance  with  this  para- 
graph, from  the  prohibitions  set  forth  in 
paragraphs  (1)  and  (2)  of  this  subsection. 

"(B)  The  Commission  may  grant  an  ex- 
emption to  a  pipeline  carrier  of  coal  under 
this  subsection  for  the  transportation  of  coal 
owned  by  such  carrier  only  If  the  Commis- 
sion determines  that  the  ownership  of  coal— 

"(1)  facilitates  the  achievement  of  the 
transporUtion  and  storage  economies  re- 
ferred to  In  subparagraph  (A)  of  this  para- 
graph: and 

"(11)  will  not  result  In  unfair  competitive 
advantages  for  the  pipeline  carrier  by  rea- 
son of  any  differences  in  the  rates  charged 
for  the  transportation  of  coal  owned  by  such 
carrier  and  coal  owned  by  any  other  person. 

"(C)  Any  transportation  and  storage 
charges  which  may  result  from  the  blending 
and  commingling  authorized  under  this  par- 
agraph shall  be  included  In  the  tariffs  filed 
with  the  Commission. 

"(D)  The  Commission  shall  have  the  same 
authority  with  respect  to  rate  regulation 
under  this  title  for  the  transportation  of  coal 
pursuant  to  the  exemption  contained  in  this 
paragraph  as  the  Commission  has  with  re- 
spect to  the  transportation  of  coal  which 
is  not  exempted  under  this  paragraph. 

"(4)  No  certificate  may  be  issued  under 
section  10941  of  this  title  to  any  person  that 
the  Commission  deternUnes  will  not  comply 
with  the  provisions  and  limitations  set  forth 
in  this  subsection. 

"(d)  (1)  Any  person  proposing  to  apply  for 
a  certificate  under  section  10941  of  this  title 
may,  prior  to  submitting  an  application  for 
such  certificate,  petition  the  Conunlssion  for 
a  determination  that  such  person  will  not 
violate  the  prohibitions  set  forth  In  subsec- 
tion (b)  of  this  section.  Such  petition  shall 
provide  such  Information  concerning  owner- 
ship, management,  and  control  of  the  per- 
son proposing  to  apply  for  such  certificate, 
and  such  information  concerning  the  owner- 
ship, management,  and  control  of  persons 
who  will  supply  and  use  the  coal  to  be 
transported  by  the  proposed  coal  pipeline  as 
the  Commission  considers  necessary  or  per- 
tinent. 

"(2)  Within  7  days  of  receipt  of  a  petition 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, the  Commission  shall  publish  notice 
of  the  petition  in  the  Federal  Register  and 
shall  notify  the  Attorney  General  of  Its  con- 
sideration of  such  petition. 

"(3)  Within  120  days  of  receipt  of  a  peti- 
tion pursuant  to  paragraph  (1)  of  this  sub- 
section, the  Commission,  in  consultation 
with  the  Attorney  General,  shall  make  a  pre- 
liminary determination  with  respect  to 
whether  the  petitioner  would  be  in  compli- 
ance with  the  prohibitions  set  forth  In  sub- 
section (b)   of  this  section. 

"(4)  Any  Interested  person  or  the  peti- 
tioner may  submit  written  comments  within 
60  days  of  the  publication  of  the  petition  in 
the  Federal  Register. 

"(5)  In  determining  whether  a  person  will 
violate  the  prohibitions  set  forth  in  subsec- 
tion (b)  of  this  section,  the  Commission 
shall  not  make  a  determination  inconsistent 


with  the  preliminary  determination  made 
pursuant  to  paragraph  (3)  of  this  subsection 
unless  the  Commission  finds,  based  on  the 
record  as  a  whole,  substantial  evidence  to 
rebut  such  preliminary  determination. 

"(e)  The  Commission  shall  not  approve  an 
application  for  a  certificate  to  provide  trans- 
portation of  coal  by  coal  pipeline  under  sec- 
tion 10941  of  this  title  which  proposes  to 
use  ground  water  for  the  purpose  of  trans- 
porting coal  unless — 

"(1)  the  United  States  Geological  Surrey 
has.  upon  the  request  of  any  Interested 
State,  conducted  a  comprehensive  study  of 
the  use  of  such  ground-water  source  over 
the  life  of  the  coal  pipeline  considering 
whether  such  pipeline  or  the  cumulative 
effect  of  such  coal  pipeline  and  other  uses 
of  the  same  ground-water  aquifer  will  cause 
adverse  Impacts  upon  the  quality  and  quan- 
tity of  such  water  in  surrounding  areas  or 
adjoining  States; 

(2)  any  interested  SUte  has  had  an  op- 
portunity to  make  Ite  views  known  to  the 
United  States  Geological  Survey  in  connec- 
tion with  any  study  conducted  under  para- 
graph ( 1 )  of  this  subsection,  and  such  views 
have  been  given  full  consideration  by  the 
Survey; 

"(3)  the  findings  of  any  study  by  the 
United  States  Geological  Survey  under  para- 
graph ( 1 )  of  this  subsection  have  been  made 
available  to  all  interested  States;  and 

"(4)  any  State  which  the  Commission. 
In  consultation  with  the  Secretary  of  the 
Interior  and  after  consideration  of  the  find- 
ings of  any  study  conducted  by  the  United 
States  Geological  Survey  under  paragraph 
(1)  of  this  subsection,  determines  to  have 
a  valid  legal  interest  in  the  ground  water 
to  be  used  and  beneath  whose  lands  any 
part  of  the  ground-water  aquifer  constitut- 
ing any  part  of  the  source  of  ground  water 
to  be  used  lies  has  certified  to  the  Commis- 
sion such  State's  approval  of  the  use  of 
such  ground  water  for  the  purpose  of  trans- 
{>ortlng  coal. 

"(f)  The  Commission  shall  not  approve 
an  application  for  a  certificate  to  provide 
transportation  of  coal  by  coal  pipeline  under 
section  10941  which  proposes  to  use  surface 
waters  for  the  purpose  of  transporting  coal 
unless  the  applicant  has  obtained  any  nec- 
essary permit  for  the  use  of  such  waters 
from  the  State  having  Jurisdiction  over  such 
waters. 

"(g)(1)  No  certificate  to  provide  trans- 
portation of  coal  by  coal  pipeline  may  be 
issued  under  section  10941  of  this  subchapter 
unless  the  applicant  files  with  the  Commis- 
sion a  bond,  insurance  policy,  or  other  type 
of  security  approved  by  the  Commission. 
The  security  must  be  sufficient  to  pay  for 
each  final  Judgment  against  the  carrier  for 
bodily  injury  to,  or  death  of,  an  individual 
resulting  from  the  negligent  construction, 
operation,  or  maintenance  of  the  coal  pipe- 
line or  for  loss  or  damage  to  property,  or 
both. 

"(2)  The  Commission  may  determine  the 
type  and  amount  of  security  filed  with  It 
under  this  section. 

"(h)  No  certificate  to  provide  transporta- 
tion of  coal  by  coal  ploellne  may  be  Issued 
under  section  10941  of  this  title  unleae  an 
environmental  Impact  statement  which 
meets  the  requirements  for  statements  pre- 
pared under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1909  (42 
US.C.  4332(2)  (O)  is  prepared  and  pub- 
lished in  the  Federal  Register. 
"!  10945.  Authorizing  abandonment  and 
discontinuance  of  coal  pipelines 

"(a)  A  pipeline  carrier  providing  transpor- 
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tatlon  of  coal  under  a  certificate  issued  un- 
der section  10941  of  this  title  may — 

"(1)  abandon  any  part  of  Its  coal  pipeline: 
or 

"(3)  discontinue  the  operation  of  all  coal 
pipeline  transportation  over  any  part  of  Its 
coal  pipeline. 

only  If  the  Commission  finds  that  the  pres- 
ent or  future  public  convenience  and  neces- 
sity require  or  permit  the  abandonment  or 
discontinuance  or  that  water  used  for  trans- 
porting the  coal  has  been  reduced  by  cir- 
cumstances beyond  the  control  of  the  carrier 
to  a  level  which  is  below  the  level  sufficient 
to  continue  the  traz>sportatlon  of  coal. 

"(b)(1)  A  proceeding  to  grant  authority 
under  subsection  (a)  of  this  section  begins 
on  application  filed  with  the  Commission.  If 
the  Commission — 

"(A)  finds  public  convenience  and  neces- 
sity. It  shall^ 

"(1)  approve  the  application  as  filed;  or 

"(11)  approve  the  application  with  modifi- 
cations and  require  compliance  with  con- 
ditions that  the  Commission  finds  are  re- 
quired by  public  convenience  and  necessity; 
or 

"(B)  falls  to  find  public  convenience  and 
necessity.  It  shall  deny  the  application. 

"(2)  On  approval,  the  Comnii^-sion  shall 
issue  to  the  coal  pipeline  carrier  a  certifi- 
cate describing  the  abandonment  or  discon- 
tinuance approved  by  the  Commission. 

"(c)  The  abandonment  or  discontinuance 
may  take  effect  on  the  60th  day  after  the 
Issuance  of  the  certificate. 
"I  10946.  Filing  and  procedure  for  applica- 
tions to  abandon  or  discontinue 

"(a)(1)  An  application  for  a  certificate  of 
abandonment  or  discontinuance  under  sec- 
tion 10945  of  this  title,  and  a  notice  of  in- 
tent to  abandon  or  discontinue,  must  be 
filed  with  the  Interstate  Commerce  Commis- 
sion at  least  60  days  before  the  day  on  which 
the  abandonment  or  discontinuance  is  to  be- 
come effective. 

"(2)  When  a  pipeline  carrier  providing 
transportation  of  coal  under  a  certificate  is- 
sued under  section  1 094 1  of  this  title  files  an 
application  and  notice  of  intent,  the  notice 
shall  Include — 

"(A)  an  accurate  and  understandable 
summary  of  the  carrier's  application  and  the 
reasons  for  the  proposed  abandonment  or 
discontinuance;  and 

"(B)  a  statement  indicating  that  each 
Interested  person  Is  entitled  to  recommend 
to  the  Conunlsslon  that  it  approve,  deny, 
or  take  other  action  concerning  the  appli- 
cation. 

"(3)  The  pipeline  carrier  shall— 

"(A)  send  by  certified  mall  a  copy  of  the 
notice  of  intent  to  the  chief  executive  officer 
of  each  Bute  that  would  be  directly  af- 
fected by  the  proposed  abandonment  or  dis- 
continuance; 

"(B)  publish  a  copy  of  the  notice  for  3 
consecutive  weeks  in  a  newspaper  of  general 
circulation  In  each  county  in  which  any  part 
of  the  coal  pipeline  is  located. 

"(C)  mall  a  copy  of  the  notice,  to  the 
extent  practicable,  to  all  shippers  that  have 
made  significant  use  (as  designated  by  the 
Commission)  of  the  coal  pipeline  during 
the  13  months  preceding  the  filing  of  the 
application;  and 

"(D)  attach  to  the  notice  filed  with  the 
Commission  an  affidavit  certifying  the  man- 
ner In  which  subparagraphs  (A),  (B),  and 
(C)  of  this  paragraph  have  been  satisfied. 

"(b)  The  burden  Is  on  the  person  apply- 
ing for  the  certificate  to  prove  that  the 
present  or  future  public  convenience  and 


necessity  require  or  permit  the  abandon- 
ment or  discontlnuaqce. 

'•(c)(1)  During  ttte  period  between  the 
date  the  application  Is  filed  through  the  day 
Immediately  before  the  date  proposed  In  the 
application  that  tha  abandonment  or  dis- 
continuance become  effective,  the  Commis- 
sion shall,  on  petition,  and  may,  on  its 
own  initiative,  begin  an  investigation  to  as- 
sist it  in  determinlag  what  disposition  to 
make  of  the  application.  The  order  to  con- 
duct the  investigation  must  be  served  on 
any  affected  pipeline  carrier  of  coal  not 
later  than  the  5th  day  before  the  proposed 
effective  date  of  tha  abandonment  or  dis- 
continuance. An  investigation  may  include 
public  hearings  at  any  location  reasonably 
adjacent  to  the  coal  pipeline  Involved  In 
the  abandonment  or  discontinuance.  The 
hearing  may  be  held  on  the  request  of  an 
Interested  party  or  on  the  initiative  of  the 
Commission 

"(2)  If  an  Investlfation  is  not  conduct- 
ed, the  Commission  shall  act  under  section 
10945(b)  of  this  title  by  the  last  day  of 
the  period  referred  to  In  paragraph  ( 1 )  of 
this  subsection.  If  an  investigation  Is  to  be 
conducted,  the  Commission  shall  postpone 
the  proposed  effective  date  of  any  part  of 
the  abandonment  or  discontinuance.  The 
postponement  shall  be  for  a  reasonable  pe- 
riod of  time  necessary  to  complete  the  in- 
vestigation. 

"§  10947.  Coal  pipeline  transfer,  merger,  and 
acquisition  transactions 

"(a)  Any  pipeline  carrier  providing  trans- 
portation of  coal  under  a  certificate  issued 
under  section  10941  of  this  title  shall,  prior 
to — 

"(1)  transferring  aay  coal  pipeline  or  other 
property  to  any  person; 

"(2)  consolidating  or  merging  its  properties 
with  the  properties  of  any  other  such  pipeline 
carrier; 

"(3)  purchasing,  leasing,  or  contracting  to 
operate  any  properties  of  any  other  such 
pipeline  carrier;  or 

"(4)  acquiring  control  of  any  other  such 
pipeline  carrier  through  ownership  of  its 
stock  or  otherwise, 

submit  an  application  to  the  Commission 
requesting  the  approval  and  authorization  of 
the  Commission,  pursuant  to  subsection  (b) 
of  this  section,  to  carry  out  such  transaction. 
No  such  pipeline  carrier  shall  enter  into  any 
transaction  described  in  the  preceding  sen- 
tence in  the  absenca  of  such  approval  and 
authorization. 

"(b)  Upon  receipt  oif  an  application  setting 
forth  a  proposed  transaction  pursuant  to 
subsection  (a)  of  this  section,  the  Commis- 
sion shall  determine,  after  an  opportunity 
for  an  agency  hearing  on  the  record,  whether 
such  transaction  Is  consistent  with  the  pub- 
lic Interest.  If  the  Commission  determines 
that,  subtect  to  such  terms  and  conr'ltlons 
and  such  modiflcatloris  as  it  finds  just  and 
ressonable.  such  transaction  is  consistent 
with  the  public  interest,  the  Commission 
shall  enter  an  order  approving  and  authoriz- 
ing such  transaction,  upon  such  terms  and 
conditions  and  with  such  modifications. 

"(c)  In  making  its  determination  with  re- 
spect to  a  proposed  transaction  under  sub- 
section (b)  of  this  stction.  the  Commission 
shall  give  weight  to  tbe  following  considera- 
tions, among  others: 

"  ( 1 )  The  effect  of  tke  proposed  transaction 
upon  adequate  transportation  service  to  the 
public. 

"(2)  The  effect  upon  the  public  Interest  of 
the  Inclusion,  or  failure  to  Include,  other 
coal  pipelines  located  in  the  area  Involved  In 
the  proposed  transaction. 


"(3)  The  total  fixed  chsrges  resulting  from 
the  proposed  transaction^ 

"(4)  The  interests  of  the  pipeline  carrier 
employees  affected. 

"§  10948.  Employee  protective  arrangements 
in  coal  pipeline  carrier  abandon- 
ments and  mergers 

"When  a  pipeline  carrier  providing  trans- 
portation of  coal  under  a  certificate  issued 
under  section  10941  of  this  title  Is  involved 
In  a  transaction  for  which  approval  Is  sought 
under  section  10945  or  10947  of  this  title,  the 
Interstate  Commerce  Commission  shall  re- 
quire the  carrier  to  provide  a  fair  arrange- 
ment at  least  as  protective  of  the  Interests  of 
employees  who  are  affected  by  the  transac- 
tion as  the  terms  Imposed  under  section 
11347  of  this  title  before  February  5.  1976. 
and  the  terms  established  under  section  665 
of  title  45.  Notwithstanding  this  subtitle,  the 
arrangement  may  be  made  by  the  pipeline 
carrier  and  the  authorized  representative 
of  Its  employees.  The  arrangement  and  the 
order  approving  the  transaction  must  require 
that  the  employees  of  tHe  affected  pipeline 
carrier  will  not  be  In  a  worse  position  related 
to  their  employment  as  a  result  of  the  trans- 
action during  the  4  years  following  the  effec- 
tive date  of  the  final  action  of  the  Commis- 
sion (or  if  an  employee  was  employed  for  a 
lesser  period  of  time  by  the  carrier  before 
the  action  became  effeclive,  for  that  lesser 
period). 

"S  10949.  Coal  pipeline  csirrier  use  of  Ameri- 
can materials 
"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  any  pipeline  carrier  provid- 
ing transportation  of  coal  under  a  certificate 
issued  under  section  10941  of  this  title  shpll 
purchase  only — 

"  (1 )  unmanufactured  articles,  materials, 
and  supplies  which  have  Tjeen  mined  or  pro- 
duced in  the  United  States;  and 

"(21  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  In 
the  United  States  substantially  all  from  ar- 
ticles, materials,  and  supplies  mined,  pro- 
duced, or  manufactured,  las  the  case  may  be, 
in  the  United  States. 

"(b)  The  Interstate  Commerce  Commis- 
sion may,  upon  application  of  a  pipeline  car- 
rier, exempt  such  carrier  from  the  require- 
ments of  subsection  (a)  of  this  section  with 
respect  to  the  purchase  ot  particular  articles, 
materials,  or  supplies,  if  the  Commission  de- 
termines that — 

"(1)  imposing  such  requirements  with  re- 
spect to  such  articles,  m»terlals,  or  supplies 
is  inconsistent  with  the  public  Interest; 

"(2)  the  cost  of  imposing  such  require- 
ments with  respect  to  such  articles,  mate- 
rials, or  supplies  is  unreasonable;  or 

"(3)  such  articles,  materials,  or  supplies 
or  the  articles,  material*,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality.". 

(b)  The  table  of  sections  for  chapter  109 
of  title  49,  United  States  Code.  Is  amended 
by  adding  at  the  end  thareof  the  following: 

"Subchapter  III— Coal  pipeline  Carriers 
"10941.  Authorizing  construction  and  oper- 
ation of  coal  pipelines. 
"10942.  Procedures  for  authorizing  construc- 
tion and  operation  of  coal  pipe- 
lines. 
"10943.  Terms  and  conditions. 
"10944.  Limitation   on    issuance   of   a   cer- 
tificate. 
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"10945.  Authorizing  abandonment  and  dis- 
continuance of  coal  pipelines. 

"10946.  Filing  and  procedure  for  applica- 
tions to  abandon  or  discontinue. 

"10947.  Coal  pipeline  transfer,  merger,  and 
acquisition  transactions. 

"10948.  Employee  protective  arrangements  in 
ccal  pipeline  abandonments,  and 
mergers. 

'10949.  Coal  pipeline  carrier  use  of  American 
materials.". 

DEFINmON 

SEC.  202.  Section  10102  of  title  49.  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (4)  through  (28)  (and  all  refer- 
ences thereto)  as  paragraphs  (5)  thiough 
(29),  respectively,  and  inserting  after  para- 
graph   (3)    the  following  new  paragraph: 

"(4)  'coal  pipeline'  means  any  pipeline 
system  for  the  transportation  of  coal  (or 
its  solid-derived  products)  from  a  point  out- 
side a  State  to  a  point  within  such  State 
or  between  two  points  In  a  State  through 
another  State.  A  coal  pipeline  system  includes 
the  line  pipe,  valves,  support  structures,  and 
pumping,  storage,  and  terminal  units,  and 
similar  facilities  used  or  useful  In  the 
transportation  of  coal.". 

EXPEDITED    PROCEDURE 

Sec.  203.  Section  10322  of  title  49.  United 
States  Cede,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  In  a  matter  before  the  Commission 
Involving  a  person  applying  for  or  holding 
a  certl.'icate  to  provide  transportation  of  coal 
by  ccal  pipeline  under  section  10941  of  this 
title,  the  Commission,  or  a  division  desig- 
nated by  the  Commission,  shall  expedite 
hearings  and  proceedings  concerning  such 
matter  and  may  void  the  requirement  of  an 
Initial  decision  under  subsection  (a)  of  this 
section  and  may  require  the  matter  to  be 
considered  by  the  Commission  cr  such  divi- 
sion on  finding  that  the  matter  Involves  a 
question  of  Commission  policy,  a  new  or 
novel  issue  of  law.  or  an  issue  of  general 
transportation  impcrtance,  or  that  Is  re- 
quired for  the  timely  execution  of  its 
functions.". 

FEDERAL  ENERGY  REOtTLATORY  COMMISSION  RE- 
VIEW OF  PRICES  OF  PIPELINE-TRANSPORTED 
COAL 

Sec.  204.  (a)  Title  VI  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Public  Law 
95-617;  92  Stat.  3164)  is  amended  by  adding 
at  the  end  thereof  the  following  new" section : 
"Sec.  609.  Commission  Review  of  Certain 
Coal  Prices. 

"(a)  Whenever  any  State  regulated  electric 
utility  and  a  coal  producer  enter  into  any 
contract  fcr  the  sale  of  coal,  and  such  coal 
is  to  be  transported  by  a  pipeline  carrier 
providing  transportation  of  coal  under  a 
certificate  issued  under  section  10941  of  title 
49.  United  States  Code,  such  electric  utility 
shall  file  a  copy  of  such  contract  with  the 
Commission. 

"(b)(1)  Within  60  days  after  the  date  a 
contract  is  filed  with  the  Commisslcn  under 
subsection  (a)  of  this  section,  the  Commis- 
sion shall  determine,  after  notice  and  an 
opportunity  for  a  hearing,  whether  the  coal 
producer  that  Is  a  party  to  such  contract  Is 
a  captive  coal  operation. 

"(2)  If  the  Commission  determines  under 
paragraph  (1)  of  this  subsection  that  a  coal 
producer  Is  a  captive  coal  operation,  the 
Commission  shall  then  determine,  after  no- 
tice and  a  hearing,  whether  the  price  charged 
for  the  sale  of  coal  pursuant  to  the  contract 
nied  with  the  Commission  is  reasonable  If 
tile  Commission  determines  that  the  price 


charged  is  not  reasonable,  it  shall  establish 
the  price  to  be  applicable  to  the  sale  of  such 
coal. 

"(c)  If  the  Commission  establishes  the 
price  for  the  sale  of  coal  to  a  State  regulated 
electric  utility  in  accordance  with  this  sec- 
tion, the  Commission  may  petition  the  ap- 
propriate State  regulatory  authority  for  the 
initiation  of  a  ratemaklng  proceeding  or 
other  appropriate  regulatory  proceeding  re- 
lating to  rates  or  rate  design. 

"(d)  As  used  in  this  section — 

"(1)  The  term  'captive  coal  operation' 
means — 

"(A)  a  coal  producer  that  is  owned  or  con- 
trolled by  the  State  regulated  electric  utility 
to  which  it  sells  coal  pursuant  to  a  con- 
tract; or 

"(E)  a  coal  producer  that,  pursuant  to  an 
agreement  with  such  a  State  regulated  elec- 
tric utility,  mines  coal  which  is  owned  or 
controlled  by  such  electric  utility. 

"(2)  The  term  'control'  has  the  meaning 
given  such  term  In  section  10944(a)(2)  of 
title  49,  United  States  Code.". 

(b)  The  table  of  contents  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  is 
amended  by  adding  after  the  Item  relating 
to  section  608  the  following  new  item: 

"Sec.  609.  Commission  review  of  certain  coal 
prices.". 

TITLE     III— GENERAL     AND     MISCELLA- 
NEOUS PROVISIONS 

STATE     WATER     LAW 

Sec  301.  (a)(1)  The  United  States.  Its 
agents,  permittees,  or  licensees  shall  not 
appropriate,  use,  divert,  dedicate,  or  claim 
water  within  any  State  for  use  in  a  coal  pipe- 
line for  which  a  certificate  is  issued  under 
section  10941  of  title  49.  United  States  Code, 
or  for  which  a  right-of-way  is  granted  under 
section  101  of  this  Act  unless  such  appropri- 
ation, use.  diversion,  dedication,  or  claim 
takes  place  pursuant  to  State  law.  regulation, 
or  rule  of  law  (whether  substantive  or  pro- 
cedural) Including  the  establishment,  exer- 
cise, or  enforcement  of  terms  or  conditions 
governing  appropriation,  use.  diversion,  or 
dedication  of  water. 

(2)  The  United  States,  its  agents,  permit- 
tees, or  licensees  shall  not  hereafter  appro- 
priate, divert,  use,  dedicate,  or  claim  water 
within  any  State  for  use  in  a  coal  pipeline  for 
which  a  certificate  is  Issued  under  section 
10941  of  title  49.  United  States  Code,  or  for 
which  a  right-of-way  Is  granted  under  sec- 
tion 101  of  this  Act  under  the  reserved  rights 
doctrine,  except  to  the  extent  that  the  Con- 
gress has  expressly  provided  or  does  so  ex- 
pressly provide  in  the  future,  and  except  that 
this  prohibition  shall  not  apply  to  any  rights 
claimed  as  a  result  of  the  creation  of  an 
Indian  reservation  or  under  the  Alaska  Na- 
tive Claims  Settlement  Act  of  1970. 

(D)  Nothing  in  this  Act.  including  the 
acquisition  of  rights-of-way  pursuant  to  sec- 
tion 11109  of  title  49,  United  States  Code, 
or  in  any  amendments  made  by  this  Act, 
shall  be  construed  as  granting  a  right  to  the 
use  of  water  to  any  coal  pipeline  for  which 
a  certificate  is  issued  under  section  10941 
of  title  49.  United  States  Code,  or  for  which 
a  right-of-way  Is  granted  under  section  101 
of  this  Act  or  as  excusing  any  person  from 
obtaining  and  maintaining  a  water  permit 
or  authorization  pursuant  to  State  law,  regu- 
lation, or  rule  of  law  (procedural  or  sub- 
stantive) governing  appropratlon,  use,  or 
diversion  of  water. 

(c)  (1)  In  granting  a  State  water  permit 
or  authorization  for  a  coal  pipeline  for  which 
a  certificate  Is  issued  under  section  10941  of 
title  49.  United  States  Code,  or  a  right-of- 
way  is  granted  under  section  101  of  this  Act, 


any  State,  to  effectuate  a  legitimate  State 
public  Interest,  may  place  terms  or  conditions 
pursuant  to  State  law,  regulation,  or  rule  of 
law  on  the  appropriation,  use.  or  dlveralon  of 
water  for  such  coal  pipeline. 

(2)  The  establishment  of  terms  or  con- 
ditions to  effectuate  a  legitimate  SUte  public 
interest  pursuant  to  State  law  existing  at 
the  time  of  the  issuance  of  a  permit  or  au- 
thorization; or  the  exercise  or  enforcement 
of  such  terms  or  conditions;  or  the  termina- 
tion pursuant  to  such  terms  and  conditions 
of  permits  or  authorization  for  the  appro- 
priation, use,  diversion,  or  dedication  of 
water;  or  the  State  law  or  laws  enacted  so  as 
to  effectuate  a  legitimate  State  public  In- 
terest (A)  upon  which  such  terms  and  con- 
ditions are  based,  or  (B)  which  apply  specif- 
ically or  generally  to  coal  pipelines  shall  not 
be  deemed  to  prevent,  unreasonably  burden, 
discriminate  against,  or  directly  negate  In- 
terstate commerce  even  though  In  the  ab- 
sence of  this  Act,  such  State  law  or  laws  or 
the  establishment,  exercise,  or  enforcement 
of  such  terms  and  conditions  may  be  deemed 
violative  of  the  commerce  clause  of  the 
United  States  Constitution. 

(3)  Once  a  water  permit  or  authorization 
is  granted  by  the  State  and  accepted  by  the 
grantee,  no  term  or  condition  placed  thereon 
can  be  challenged  later  with  respect  to 
whether  any  such  term  or  condition  effectu- 
ates a  legitimate  State  public  interest. 

(d)  Nothing  in  this  Act  or  in  the  amend- 
ments made  by  this  Act,  shall  be  construed- 

(1)  as  affecting  in  any  way  any  law,  reg- 
ulation, or  rule  of  law  governing  of  appropria- 
tion, use,  or  diversion  of  water,  or  as  aBect- 
ing  any  Federal,  State,  Indian,  or  private 
right  to  water,  except  as  provided  in  sub- 
section (a),  (b),or  (c)  of  this  section; 

(2)  as  granting  a  right  to  the  use  of  water 
to  any  pipeline  carrier  of  coal  holding  a  cer- 
tificate issued  under  section  10941  of  title 
43,  United  States  Code; 

( 3 )  as  superseding  or  modifying  any  State 
law.  regulation,  or  rule  of  law  governing  the 
acquisition  and  administration  of  water 
rights  so  as  to  excuse  any  person  from  com- 
pliance with  such  law.  regulation,  or  rule 
of  law  in  acquiring  or  maintaining  water 
rights,  except  as  provided  in  subsection  (a). 
(b).or(c)  of  this  section; 

(4)  as  expanding  or  diminishing  Federal 
or  Stale  Jurisdiction,  responsibility,  or  in- 
terest in  water  resources  de"elopment  or  con- 
trol, except  as  provided  In  subsection  (a), 
( b ) .  or  ( c )  of  this  section ; 

(5)  as  displacing,  superseding,  limiting, 
or  molifylng  any  interstate  compact  or  the 
jurisdiction  or  responsibility  of  any  leeally 
established  joint  or  common  agency  of  two 
or  more  States  and  the  Federal  Government; 
or 

(6)  as  diminishing  In  any  manner  the  au- 
thority of  a  State  to — 

(A)  grant  or  deny  water  use.  or 

(B)  establish,  or  nlace  terms  or  conditions 
regulating  (or  limiting),  such  use  In  any 
water  permit  or  authorization. 

(e)  Any  action  brought  In  a  Federal  court 
with  respect  to  f-e  application  or  interpre- 
tation of  this  section  shall  be  filed  in  a  United 
States  district  court  In  the  State  in  which 
the  coal  pipeline  originates. 

UNDERGROUND    CONSTRUCTION 

Sec  302.  All  coal  pipelines  for  which  a 
certificate  is  Issued  under  section  10941  of 
title  49.  United  States  Code,  or  for  which  a 
right-of-way  is  granted  under  section  101  of 
this  Act.  and  extensions  f-ereof  shall,  to 
the  maximum  extent  practicable,  consistent 
with  environmental  protection,  safety,  and 
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good  engineering  and  technological  prac- 
tices, be  located  underground,  and  the  per- 
son holding  such  certificate  or  granted  such 
rlghf-of-way  shall  replace  sufficient  top- 
soil  on  disturbed  areas,  so  that  a  vegetative 
cover  can  be  reestablished  at  least  equal  in 
extent  of  cover  as  that  which  sustained  the 
natural  vegetation  in  the  area. 

COAI,  PIPEUNE  SAFETY 

Sec.  303.  (a)  Within  one  year  after  date 
of  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  issue  regulations  or 
orders  establishing  Federal  minimum  stand- 
ards for  the  safe  construction,  operation,  and 
maintenance  of  coal  pipelines. 

(b)  At  the  request  of  the  Secretary  of 
Transportation,  the  Attorney  General  of  the 
United  States  may  Institute  a  civil  action  in 
the  appropriate  United  States  district  court 
for  a  restraining  order  or  injunction  or  other 
appropriate  remedy  to  enforce  any  regulation 
or  order  Issued  under  this  section. 

(c)  If  any  person  shall  fail  to  comply  with 
any  regulation  or  order  issued  under  this  sec- 
tion, after  notice  of  such  failure  and  expira- 
tion of  aiy  period  allowed  for  corrective 
action,  such  person  shall  be  liable  for  a  civil 
penalty  of  not  more  than  (5.000  for  each  day 
of  the  continuance  of  such  failure.  The  Secre- 
tary of  Transportation  may  assess  and  collect 
any  such  penalty. 

(d)  Any  person  who  knowingly  and  will- 
fully violates  any  regulation  or  order  issved 
under  this  section,  or  makes  any  fal-^e  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
by  any  such  regulation  or  order  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  •10,000,  or  by  imprisonment  for  not 
more  than  one  year,  or  both. 

(e)  Whenever  a  person  violates  any  regula- 
tion or  order  Issued  under  this  section,  any 
director,  officer,  or  agent  of  such  person  -^ho 
knowingly  or  willfully  authorised,  ordered, 
or  carried  out  such  violation  shall  be  subject 
to  the  same  fines  or  imprisonment  as  set 
forth  under  subsection  (d)  of  this  section. 

INTERSTATE  COMMERCE  COMMISSION 
REGTTLATIONS 

Sec.  304.  (a)  The  Interstate  Commerce 
Commission  may  promulgate  such  regula- 
tions as  it  considers  necessary  to  implement 
the  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act. 

(b)  The  Interstate  Commerce  Comml'^sion 
shall  transmit  to  the  Congress  any  regula- 
tion promulgated  under  subsection  (a)  of 
this  section.  Any  such  regulation  shall  be 
deemed  approved  at  the  end  of  the  first 
period  of  thirty  calendar  days  of  continuous 
session  of  Congress  after  such  date  of  trans- 
mittal unless  either  the  House  of  Representa- 
tives or  the  Senate  passes  a  resolution  dur- 
ing such  period  stating  that  it  does  not  favor 
such  regulation. 

(c)  For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  thirty-day  period. 

HJi.  5615 
By  Mr.  STARK: 
— ^Page  8,  line  15,  Immediately  after  "who" 
Inaert  the  following:  ",  pjirsuant  to  the  di- 
rection of  an  Intelligence  agency.". 
— Page  3,  line   16.   Insert  "classified"  after 
"any". 

—Page  3,  line  20,  after  the  comma  Insert  the 
following:  "and  such  disclosure  results  to  in- 
Jury  to  such  agent". 
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— Page  3,  line  13.  Btrike  out  "foreign  intelli- 
gence activities  of  the  United  States"  and  in- 
sert In  lieu  thereof  "effectiveness  of  such 
agents  as  agents  of  the  United  States." 
— Page  3.  line  13.  Immediately  after  "United 
States."  Insert  the  following:  "as  directly  au- 
thorized by  the  President,". 
— Page  3,  lines  12  and  13.  strike  out  "impair 
or  impede  the  foreign  intelligence  activities 
of  the  United  States"  and  insert  in  lieu 
thereof  the  following:  "Injure  such  agents". 
— Page  3,  lines  14  and  15,  strike  out  "impair 
or  Impede  the  foreign  Intelligence  activities 
of  the  United  States"  and  Insert  in  lieu 
thereof  the  following:  "Injure  such  agents". 
— Page  5,  line  14,  Insert  "only"  before  "such". 
Ptige  5,  line  14,  strike  out  "may  be  deter- 
mined by  the  President"  and  insert  in  lieu 
thereof  "the  President  may  specifically  de- 
termine". 

— Page  5,  after  line  20,  insert  the  following: 
"(c)  The  head  of  any  agency  or  depart- 
ment designated  fcy  the  President  for  the 
purpose  of  this  section  shall  Inform  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Rapresentatlves  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate of  any  order  to  provide  assistance  under 
this  section  which  the  head  of  such  agency 
or  department  considers  unauthorized  by  law 
or  by  the  regulations  of  such  agency  or  de- 
partment." 

— Page  7.  line  15,  strike  out  the  semicolon 
and  all  that  follows  through  page  8,  line  8. 
and  Insert  a  period  In  lieu  thereof. 
— Page  7.   lines   14  and   15,   strike  out   "or" 
through  "United  States". 


K.R.  6704 
By  Mr.  COUMAN: 
— Page  23.  line  12,  insert  before  the  semi- 
colon the  first  place  It  appears  therein  the 
following:  ".  except  that  the  Administrator 
shall  promulgate  regulations  which  (A)  rec- 
ognize the  special  needs  of  areas  character- 
ized by  low  population  density  with  respect 
to  the  detention  of  Juveniles;  and  (B)  shall 
permit  the  temporary  detention  in  such 
adult  facilities  of  Juveniles  accused  of  seri- 
ous crimes  against  persons,  subject  to  the 
provisions  of  paragraph  (13),  where  no  ex- 
isting acceptable  alternative  placement  is 
available". 

Page  28,  after  line  9.  Insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  accordingly)  : 

REPORT  REGAHMNG   CONFINEMENT   OF  JUVENILES 
IN  JAILS   FOR   ADULTS 

Sec.  15.  (a)  The  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act.  shall 
submit  a  report  to  the  Congress  relating  to 
the  cost  and  implications  of  any  requirement 
added  to  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  which  would 
mandate  the  removal  of  Juveniles  from 
adults  in  all  Jails  and  lockups. 

(b)  The  report  required  in  subsection  (a) 
shall  Include — ■ 

(1)  an  estimate  of  the  costs  likely  to  be 
incurred  by  the  States  in  implementing  the 
requirement  specified  in  subsection   (a); 

(2)  an  analysis  of  the  experience  of  States 
which  currently  require  the  removal  of  Ju- 
veniles from  adults  in  all  Jails  and  lockups; 

(3)  an  analysis  of  possible  adverse  rami- 
fications which  may  result  from  such  re- 
quirement of  removal.  Including  an  analysis 
of  whether  such  requirement  would  lead  to 
an  expansion  of  the  residential  capacity  of 
secure   detention    facilities   and   secure   cor- 


rectional facilities  for  Juveniles,  thus  result- 
ing in  a  net  increase  In  the  total  number  of 
juveniles  detained  or  confined  in  such  fa- 
cilities: and 

(4)    recommendations  for  such  legislative 
or  administrative  action  as  the  Administra- 
tor considers  appropriate. 
— Page  26,  strike  out  line  18  through  line  20, 
and  insert  in  lieu  thereof  the  following: 
amended — • 

(1)  by  striking  out  subsection  (a)  and  sub- 
section (b)  thereof,  and  by  striking  out  the 
section  designation  preceding  subsection  (a) ; 

(2)  by  redesignating  subsection  (c) 
through  subsection  (g)  as  subsection  (a) 
through  subsection  (e) ,  respectively;  and 

(3)  by  inserting  "SBC.  228."  before  subsec- 
tion ( a ) .  as  so  redesignated  in  paragraph 
(2). 

Page  26.  line  21,  strike  out  "Section  228 
(f)"  and  insert  in  lieu  thereof  "Section  228 
(e)". 

Page  37,  line  9,  strike  out  "Section  228(f) " 
and  insert  in  lieu  thereof  "Section  228(e)". 


H.R.  6933 
By  Mr.  DINGELt: 
—On  page  11,  line  4.  strike  "Sec.  6"  and  all 
that  follows  through  the  period  on  line  8  on 
page  43.  and  renumber. 

— On  page  21.  after  line  21,  insert  the  follow- 
ing: 

"§  391.  Application  to  Health.  Safety.  Energy, 
and  the  Environment 
"The  provisions  of  this  title  shall  not  apply 
to  any  contractor  who  holds  a  contract  for 
the  performance  of  research  or  development 
subject  to  this  title  which  relates  to  any  en- 
ergy, health,  safety,  or  environmental  func- 
tion or  responsibility  of  the  Secretary  of  En- 
ergy, the  Secretary  of  the  Interior,  the  Sec- 
retary of  Trans-^ortation.  the  Administrator 
of  the  Environmental  Protection  Agency,  or 
the  Nuclear  Regulatory  Commission." 

— On  page  37,  line  13,  strike  "Sec.  7"  and  all 
that  follows  through  the  period  on  page  43. 
line  8  and  renumber. 


H.R.  tll2 


By  Mr.  HORTON: 
— Page  13.  after  line  14,  insert  the  following 
new   subsection    (and   redesignate   the   suc- 
ceeding subsections  accordingly)  : 

(b)  Transition  Provision. — Section  121 
(b)(2)  of  the  Act  (as  redesignated  by  sub- 
section (a)  (1)  (C)  of  this  section)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  the  entitlement 
period  beginning  on  October  1,  1980.  and 
ending  September  30,  1981.  the  provisions  of 
paragraph  (1)  may  be  waived,  in  whole  or 
in  part,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  for  a  unit  of  local 
government  which  has.  prior  to  the  date  of 
enactment  of  the  State  and  Local  Fiscal  As- 
sistance Act  Amendments  of  1980.  conducted 
hearings  required  under  subsection  (a)  on 
proposed  uses  of  funds  based  on  a  reasonable 
projection  of  the  amount  of  funds  to  be 
made  available  to  sudh  unit  under  such 
Amendments.". 

— Page  13.  after  line  14,  insert  the  following 
new  subsection  (and  Sedesignate  the  suc- 
ceeding subsections  accordingly)  : 

(b)  TRANsmoN  Provision. — Section  121 
(b)  (2)  of  the  Act  (as  redesignated  by  sub- 
section (a)  (1)  (C)  of  this  section)  is  amend- 
ed by  adding  at  t^e  end  thereof  the  follow- 
ing new  sentence:  "For  the  entitlement 
period  beginnin;?  on  October  1,  1980,  and 
ending  September  30,  1981.  a  State  govern- 
ment or  unit  of  local  government  shall  not 
be  deemed  to  be  in  violation  of  the  require- 


ments of  subsection  (a)  or  paragraph  (1)  of 
this  subsection  if  such  government  or  unit 
has,  prior  to  the  date  of  enactment  of  the 
State  and  Local  Fiscal  Assistance  Act 
Amendments    of    1980.    conducted    hearings 
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required  under  subsection  (a)  on  proposed 
uses  of  funds  on  the  basis  of  a  reasonable 
projection  of  the  amount  of  funds  to  be 
made  available  to  such  unit  under  such 
Amendments.". 


By  Mr.  TRAXUai: 
—Page  14,  line  14.  insert  Immediately  after 
"in  part."  the  following:  "Inc'uding  any  re- 
qulrementB  concerning  the  extent  or  scope  of 
accounts  to  be  audited. '. 
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September  SO,  1980 


CFR        8AV1S        UVES— AliEXAN- 
DRIAN  RESCUES  HEART 

ATTACK  VICTIM 


HON.  HERBERT  L  HARRIS  n 

orvnomiA 
HI  TBS  HOVSB  OP  RSFItXSEIfTATIVES 

TVeaday.  September  30, 1980 

•  Mr.  HARRIS.  B(r.  Speaker,  cardio- 
pulmonary  resuscitation  (CPR)  is  a 
simple  practice  that  takes  only  a  few 
minutes  to  learn.  But  those  few  min- 
utes can  mean  a  lifetime  for  heart 
attack  victims  waiting  for  the  rescue 
squad  to  arrive. 

On  November  10.  1979,  a  resident  of 
Alexandria.  Va..  which  I  represent, 
proved  the  value  of  CPR  training 
when  he  saved  his  father's  life. 

Peter  Gerow  was  in  another  room 
when  he  heard  his  father  fall  to  the 
ground.  Mr.  Gerow  found  his  father 
unconscious,  and  without  pulse  or  res- 
piration. Trained  in  CPR.  Mr.  Gerow 
immediately  went  to  work  and  contin- 
ued CPR  imtil  the  arrival  of  the 
rescue  squad. 

According  to  the  Red  Cross,  which 
provides  free  CPR  training  in  Alexan- 
dria and  across  the  country.  "Without 
doubt,  the  use  of  CPR  by  Mr.  Gerow 
saved  the  victim's  life." 

I  congratulate  Mr.  Gerow  for  his  life 
saving  action.  And  I  thank  the  Red 
Cross  for  making  CPR  training  availa- 
ble. You  can  never  know  when  a  heart 
attack  will  strike,  and  by  preparing 
people  like  Peter  Gerow.  the  Red 
Cross  is  helping  to  save  lives.* 


TRIBUTE  TO  HONORABLE 
ROBERT  DUNCAN  OP  OREGON 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  25,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
privilege  to  join  with  my  colleagues  in 
pajring  tribute  to  a  distinguished  legis- 
lator and  valued  friend,  the  gentleman 
from  Oregon.  Mr.  Duncan. 

As  the  very  distinguished  chairman 
of  the  Ways  and  Means  Committee 
has  already  pointed  out.  Bob  Duncan, 
is  a  man  of  many  talents:  a  gold  miner, 
a  sailor— and  I  might  add  naval  aviator 
during  World  War  II— a  hybrid  corn 
salesman,  and  a  legislator  of  consider- 
able renown.  Not  only  was  he  elected 
Speaker  of  the  Oregon  House  of  Rep- 
resentatives, but  has  served  this  House 
with  great  distinction  as  a  member  of 
the  Appropriations  Committee  and  as 
chairman  of  the  Transportation  Sub- 
committee. In  fact,  his  only  mistake, 
in  a  long  and  honorable  public  career, 
seems  to  have  been  his  regrettable  de- 
cision a  few  years  ago  to  run  for  a  seat 


in  the  other  body— a  move  which  tem- 
porarily deprived  this  House  of  his 
able  leadership. 

We  will  miss  the  gentleman  from 
Oregon  in  the  years  ahead— and  above 
all,  the  independent  judgment  which 
he  has  brought  to  all  issues  which 
have  confronted  him  over  the  past  two 
decades.  He  has  been  described  as  the 
Northwest's  "favorite  Scotsman,"  and 
I  have  no  doubt  that  that  is  both  an 
appropriate  and  accurate  description, 
which  speaks  for  itself.  In  terms  of 
stubborn  perseverance  and  rugged  in- 
dividualism, in  fact,  I  like  to  think 
that  the  Scottish  heritage  has  much  in 
common  with  the  Polish  heritage— the 
only  exception  being  that  Poles  do  not 
wear  kilts. 

In  all  seriousness,  Mr.  Speaker,  I 
welcome  this  opportunity  to  pay  my 
respects  and  express  my  high  regard 
to  the  gentleman  from  Oregon  for  the 
outstanding  contributions  he  has 
made  as  a  Member  of  this  body,  and  I 
wish  him  and  his  family  a  rewarding, 
successful,  and  well-deserved  retire- 
nient  from  the  rigors  and  demands  of 
public  life.  While  we  will  be  dimin 
ished  by  his  absence— he  clearly  de- 
serves that  reward,  together  with  our 
sincere  esteem  and  affection.* 


FEDERAL  SUPPLEMENTAL  UNEM- 
PLOYMENT COMPENSATION 
ACT  OF  1980 

HON.  TONY  P.  HALL 

op  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
earlier  this  month  I  had  an  opportuni- 
ty to  testify  before  the  House  Way.s 
and  Means  Subcommittee  on  Public 
Assistance  and  Unemployment  Com- 
pensation on  the  administrations 
emergency  unemployment  compensa- 
tion proposal.  At  that  time.  1  applaud- 
ed the  keen  note  of  concern  reflected 
by  the  expedited  review  of  the  propos- 
al. Today.  1  reaffirm  my  applause  for 
the  sequence  of  action  so  promptly 
bringing  H.R.  8146.  the  Federal  Sup- 
plemental Unemployment  Compensa- 
tion Act  of  1980.  before  us  today. 

In  January  our  country  stumbled 
into  its  seventh  recession.  At  this  time, 
we  knew  that  we  would  best  prepare 
for  a  period  of  belt-tightening.  We 
knew  that  all  facets  of  our  economy 
were  going  to  be  affected.  Exemplary 
of  recession,  we  also  knew  that  we 
were  going  to  see  high  unemployment 
for  quite  awhile.  The  only  uncertainty 
we  faced  was  the  length  of  the  reces- 
sion and  its  severity. 

Just  for  a  moment.  I  would  like  to 
talk  about  some  similarities  found  in 
our    present    economic    situation    and 


that  occurring  just  a  few  years  ago.  In 
1975  our  country  reached  the  highest 
level  of  national  unemployment  expe- 
rienced since  the  Great  Depression.  In 
May  of  that  year  unemployment 
peaked  at  9  percent.  Although  we  have 
not  reached  that  point  this  year,  it 
almost  seemed  that  we  were  racing  to 
break  that  record.  In  6  months,  from 
January  through  June  of  this  year, 
our  national  rate  of  unemployment 
jumped  from  6.2  percent  to  7.7  per- 
cent. During  the  previous  recession, 
apart  from  unemployment  compensa- 
tion and  food  stamps,  income  assist- 
ance programs  offered  very  little  help 
for  the  laid  off  worker.  Because  this 
former  worker  was  not  blind,  elderly, 
disabled,  or  poor,  he  or  she  could  not 
qualify  for  benefits  from  our  other  aid 
programs.  Today,  the  eligibility  crite- 
ria for  receiving  aid  is  basically  un- 
changed. Consequently,  we  are  faced 
again  with  failing  to  make  adequate 
response  to  the  needs  of  the  unem- 
ployed population. 

Finally,  with  the  1974  enactment  of 
the  Emergency  Unemployment  Com- 
pensation Act,  we  found  an  answer  for 
those  forces  who  found  themselves  in- 
voluntarily out  of  work  for  extended 
periods.  Today  we  have  a  plan  before 
us  that  will  allow  us,  once  again,  to 
meet  those  very  same  iicedb. 

I  represent  the  Third  Conpressional 
District  of  Ohio,  an  area  which  thrives 
on  its  manufacturing  sector.  The  man- 
ufacturing sector  has  traditionally  ac- 
counted for  a  large  percentage  of  our 
total  national  unemployment  and  is  an 
industry  especially  vulnerable  to  reces- 
sion. For  instance,  in  May  1979,  unem- 
ployed workers  from  the  manufactur- 
ing sector  amounted  to  21.4  percent  of 
the  total  unemployed  population.  A 
year  later,  in  May  1980,  this  figure 
had  increased  to  28.9  percent. 

This  impact  is  felt,  I  am  sure,  by 
other  districts  throughout  our  indus- 
trial region.  1  am  concerned  though, 
that  my  particular  area  has  received  a 
double  blow.  The  suffering  caused  by 
a  reduction  in  demand  is  compounded 
by  the  dislocation  of  our  manufactur- 
ing plants.  To  cite  a  few  examples, 
within  1-year's  time  plant  closings  and 
personnel  layoffs  aJTfected  620  posi- 
tions at  the  Defense  Electronics 
Supply  Center  (DESC);  6,000  jobs  at 
Frigidaire;  4,482  jobs  at  other  General 
Motors  (GM)  divisions:  1.800  jobs  at 
Dayton  Tire  &  Rubtier;  and  2,000  posi- 
tions at  Dayton  Press.  This  comes  to  a 
total  of  14,912  people  in  my  district  in- 
voluntarily out  of  work. 

1  meet  with  these  people  and  I 
answer  their  letters.  Their  particular 
circumstances  may  vary,  but  they 
have  a  common  quesrtion.  They  are  all 
joining  in  unison  to  ask:  "What  is 
going  to  be  done?" 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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Not  too  long  ago  I  received  a  letter 
from  a  constituent  of  mine  relating  his 
experiences  under  the  current  job  loss 
mania.  This  individual  found  work 
with  Frigidaire  for  2  years.  Subse- 
quently, like  countless  others,  he  lost 
his  job  when  the  plant  was  sold.  He  ac- 
cepted a  job  with  Inland,  one  of  the 
GM  divisions  I  mentioned  earlier,  only 
to  be  laid  off  9  months  later  because 
of  poor  auto  sales.  Still  seeking  active 
employment,  he  joined  the  work  force 
of  the  Defense  Electronics  Supply 
Center.  Employment  there  lasted  for  6 
months  because  of  the  facility's  relo- 
cation. 

This  is  a  prime  example  of  what  is 
happening.  I  cite  this  case  because  it 
truly  demonstrates  the  severity  of  our 
situation.  This  person,  like  everyone 
feeling  the  pains  of  the  recessionary 
plunge  deserves  a  reply  to  the  ques- 
tion: "What  is  going  to  be  done?" 

On  February  17,  the  unemployment 
rate  in  the  State  of  Ohio  triggered  on 
a  program  of  extended  benefits.  In 
June,  the  total  rate  of  unemployment 
jumped  to  9.7  percent,  and  in  July  the 
States  total  level  reached  10.2  per- 
cent. For  these  same  periods,  Mont- 
gomery County— which  includes  the 
Third  Congressional  District— had 
total  unemployment  levels  of  9.5  per- 
cent and  9.6  percent.  The  county's 
total  work  force  for  June  was  275,293. 
Of  this  figure,  26,062  persons  were 
without  jobs.  The  total  work  force  for 
July  was  276,443  with  26.482  unem- 
ployed workers.  Granted,  this  is  just 
an  example  of  what  is  happening  in 
my  State  and  in  my  district,  but  this 
problem  is  not  unique. 

In  18  States,  including  Ohio,  more 
than  60,000  individuals  are  now  ex- 
hausting the  existing  13-week  exten- 
sion of  unemployment  benefits.  Fur- 
ther, according  to  projections  made  by 
the  House  Ways  and  Means  Commit- 
tee, up  to  385,000  persons  will  become 
eligible  for  benefits  proposed  by  H.R. 
8146  during  the  first  3  months  of  the 
bill's  enactment.  I  believe  that  with  a 
little  more  time,  as  proposed  with  a  10- 
week  extension  in  benefits,  that  we 
can  be  a  little  further  down  the  road 
to  recovery.  This  proposal  is  a  positive 
step  toward  assuring  our  unemployed 
people  that  we  are  going  to  do  some- 
thing about  the  problem.  We  made  a 
response  to  needs  emerging  during  the 
1973-75  recession  by  enacting  an  emer- 
gency program  of  extended  unemploy- 
ment benefits.  I  support  H.R.  8146  as  I 
believe  it  provides  a  viable  means  for 
making  a  response  to  the  same  needs 
emerging  today.  • 


HON.  CLAUDE  PEPPER 


HON.  ROBERT  DUNCAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  8,  1980 

•  Mr.     DUNCAN     of     Oregon,     Mr. 
Speaker,  I  would  like  to  take  this  op- 
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portunity  to  pay  a  special  tribute  to  a 
very  special  gentleman  who  has  been  a 
true  inspiration  to  all  of  us.  For  more 
than  50  years,  CLAimE  Pepper  has 
served  the  people  of  Florida  and  this 
Nation  with  a  seemingly  endless 
bounty  of  energy.  His  list  of  accom- 
plishments In  this  legislative  body  is 
impressive— particularly  in  the  gains 
he  has  made  in  insuring  that  our  el- 
derly may  live  in  comfort  and  dignity. 
But  perhaps  his  greatest  contribution 
is  the  example  he  has  set  that  the 
quality  of  life  does  not  have  to  decline 
with  advancing  years.  The  fact  that 
Senator  Pepper  has  served  almost  half 
of  his  congressional  career  past  the 
age  of  65  never  ceases  to  amaze  me. 
What  a  loss  this  country  would  have 
suffered  if  Senator  Pepper  had  chosen 
the  conventional  route  of  retirement 
at  age  65.  It  has  been  my  privilege  to 
work  closely  with  Senator  Pepper,  and 
I  often  have  trouble  in  just  keeping  up 
with  him.  His  energy  and  enthusiasm 
are  like  a  breath  of  fresh  air. 

Claude  returned  to  the  Congress 
and  I  entered  the  Congress  with  the 
88th  class.  We  have  both  continued 
our  interest  in  that  great  group  of 
Congressmen.  Even  though  it  grows 
smaller  each  year,  its  quality  and 
character  continue  to  improve.  I  shall 
never  forget  and  will  always  treasure 
the  memory  and  friendship  of  Claude 
and  his  great  helpmate,  Mildred.  I  am 
especially  grateful  for  his  advice  to  a 
young  Congressman,  and  I  leave  the 
Congress  confident  that  the  Nation 
will  have  Claude's  services  for  many 
years  to  come.* 
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CAESAR'S  PRAYER 


HON.  TOM  HARKIN 

OF  IOWA 

IN  THE  house  of  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  HARKIN.  Mr.  Speaker,  the 
name  Curt  Sytsma  is  well  known  to 
most  lowans  and  well  it  should  be.  For 
the  past  few  years,  Mr.  Sytsma  has 
been  putting  to  verse  his  observations 
on  a  variety  of  topics.  His  stature  as  a 
poet  and  writer  of  verse  has  grown  im- 
mensely. As  a  good  poet,  he  is  able  to 
poignantly  define  and  reveal  the  foi- 
bles and  follies  of  humankind  and  to 
strip  away  the  illusions  that  so  often 
hide  reality.  When  Mr.  Sytsma  takes 
after  those  who  would  hide  behind  a 
facade  of  righteousness  in  order  to 
impose  their  will  upon  others,  his  pen 
becomes  rapier  sharp  in  stripping 
away  that  facade.  Such  is  the  case 
with  his  most  recent  verse  which  I 
think  my  colleagues  will  find  enlight- 
ening. 
The  prayer  follows: 

Caesar's  Praykr 
(By  Curt  L.  Sytsma) 
"Today  I  believe  that  I  am  acting  in  ac- 
cordance with  the  will  of  the  Almighty  Cre- 


ator. .  .  .  I  am  fighting  for  the  work  of  the 
Lord.  "—A  politician 

As  politicians  prance  and  preen 

And  great  intrlKues  unwind, 

A  country  church  I  have  not  seen 

For  years  dwells  In  my  mind. 

There,  bom  again  had  sacred  berth. 

And  there  a  child  was  taught 

The  worth  of  faith,  the  h&llowed  worth 

Of  what  the  soul  has  sought. 

That  country  church  inspires  my  muse 

Because,  in  recent  days. 

My  father's  faith  has  made  the  news 

In  strange,  unseemly  ways. 

If  things  are  seldom  what  they  seem. 
It  must.  In  truth,  be  stated 
That  skim  milk  masquerades  as  cream 
As  Gilbert  once  orated. 

This  year,  a  self-appointed  band 

Of  right-wing  Caesars  pray 

In  pulpits  all  across  the  land. 

And  as  they  do,  I  say 

That  there's  a  danger  to  the  faith 

If  wed  to  Caesar's  rod: 

When  preacher-politicians  pray. 

They  pray  for  votes,  not  God; 

And  nothing  so  defiles  a  faith 

As  when  its  show  will  yield 

A  crop  of  earthy  blessings  from 

A  fertile  public  field. 

"No  man  can  serve  two  masters,"  states 
An  ancient  verse  of  note. 
It  means  that  God  is  seldom  served 
By  those  who  crave  the  vote. 

I  cannot  speak  for  God,  nor  can 
I  claim  divine  credential. 
I  can.  however,  speak  of  man. 
I've  witnessed  his  potential. 

I  know  that  if  our  pols  should  learn 

That  cries  of  "Lord"  can  save 

The  public  purse  for  which  they  yearn. 

Each  callous  crook  and  knave 

Will  stand  upon  each  pulpit  that 

Will  give  his  voice  a  note 

And  use  the  power  of  public  prayer 

To  cultivate  the  vote. 

How  easy  to  pretend  to  faith! 
How  easy  to  deceive. 
To  use  and  then  abuse  the  souls 
Who  truly  do  believe. 

To  document  my  warning  and 

To  dramatize  the  curse. 

Some  words  a  politician  wrote 

Are  set  above  this  verse. 

The  words  were  used— indeed,  abused 

To  woo  the  Christian  vote. 

But  not  by  Helms  or  Grassley  or 

A  New  Right  man  of  note. 

The  passage  may  seem  pious,  but 

It's  pretense  all  the  same: 

They  are  the  words  that  Hitler  used 

To  build  his  house  of  shame. 

The  godly  meek  will  surely  seek 
Their  Lord  in  private  hours, 
But  Caesar  prays  in  public  ways 
To  magnify  his  powers. 

By  each  ill  wind  that  ever  blew. 

By  all  that  once  was  rotten. 

The  New  Right  methods  aren't  so  new. 

It's  just  that  we've  forgotten 

That  it  is  easy  to  pretend 

To  faith  in  God  and  creed 

Whenever  it's  conducive  to 

Ambition's  driving  need; 

And  thus  I'd  place  this  warning  on 

The  Christian  Voice  petitions: 

"When  Caesar  prays,  it's  God  who  pays 

The  price  of  politicians. " 

As  politicians  prance  and  preen 
And  great  intrigues  unwind, 
A  country  church  I  have  not  seen 
For  years  dwells  in  my  mind.« 
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SUNSET  LAW  WORKS  IN 
MISSISSIPPI 


HON.  &V.(SONNY)  MONTGOMERY 

OP  Mississim 

nt  THZ  HODSS  or  KKPSKSENTATIVES 

Tuesday.  September  30. 1980 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  Uke  to  share  with  my  col- 
leagues the  following  editorial  by  the 
Clarion-Ledger  In  Jackson.  Miss.,  re- 
garding the  effectiveness  of  a  newly 
enacted  sunset  law  in  my  home  State. 
As  an  advocate  of  sunset  legislation  on 
the  Federal  level.  I  commend  the  edi- 
torial to  my  colleagues  and  urge  them 
to  seriously  consider  the  need  for  the 
Federal  Government  to  follow  the 
lead  of  the  State  of  Mississippi.  The 
editorial  is  as  follows: 

Stm sxT  Law  Works 

Mtesiiwippi's  sunset  law  is  uncovering 
some  interesting  developments,  or  non-de- 
velopments. In  state  Kovemment. 

The  Legislature,  scheduled  to  decide  the 
fate  of  18  state  agencies  In  1981,  now  finds 
that  only  one  has  survived  for  sunset 
review.  This  unexpected  set  of  circum- 
stances, outlined  in  a  recent  article  by  Clar- 
ion-Ledger staff  writer  David  W.  Kubissa. 
stems  from  a  series  of  mergers,  executive 
orders  and  discoveries  of  inactive  agencies. 

Indeed,  one  of  the  16,  the  Mississippi  In- 
dustrial Relations  CouncU.  is  nowhere  to  be 
found.  Existence  of  the  council,  which  had 
been  created  by  former  Gov.  Cliff  Pinch, 
could  not  be  established  by  the  Legislature's 
Performance  E^^aluation  and  Expenditure 
Review  Committee. 

Another  agency,  also  created  by  Pinch— 
the  Office  of  Protection  and  Advocacy  for 
Developmentally  Disabled  Individuals- 
ceased  to  exist  in  1977  when  it  became  the 
Advocacy  Office  Inc..  a  private  non-profit 
corporation  designed  to  assist  mentally  and 
physically  handicapped  persons. 

Three  other  agencies  were  found  by 
PEER  Committee  investigations  to  have  ex- 
pired because  of  inactivity— the  Ports  Man- 
agement Council,  which  has  no  staff  and 
whose  members  all  have  resigned;  the  Coun- 
cil on  Tourism,  Parks  and  Recreation;  and 
the  SUte  Office  of  Petroleum  Allocation. 

Meanwhile.  Gov.  WUliam  Winter  has 
issued  nine  executive  orders  abolishing  var- 
ious agencies,  four  of  which  were  created  by 
Pinch.  Waller  or  former  Gov.  John  Bell  Wil- 
liams to  handle  federal  funds  coming  into 
the  state. 

Under  a  1980  state  law.  the  coordinator  of 
federal-state  programs  was  given  power  to 
include  those  agencies  as  divisions  of  the 
Governor's  Office  of  Pederal-SUte  Local 
Programs,  a  move  that  excuses  them  from 
sunset  review.  The  agencies  include  high- 
way safety,  human  resources,  housing  and 
planning. 

Two  agencies— the  Office  of  Natural  Dis- 
aster Preparedness  Plans  arid  Programs 
Council  and  the  Governor's  Office  of  Natu- 
ral Resources  and  Technology— have 
become  part  of  the  new  state  Department  of 
Energy  and  Transportation  created  by  the 
1980  Legislature. 

The  consolidations  appear  to  be  organiza- 
tionaUy  sound,  but  the  Legislature  must 
consider  whether  the  sunset  law  should  be 
extended  to  the  agencies  which  absorbed 
the  once  independent  units  on  the  sunset 
list. 

The  pre-review  findings  suggest  at  the 
very  least  that  little  need  existed  for  some 
of  these  agencies.  Three  died  and  one  disap- 
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peared,  and  no  one  seemed  the  wiser  until 
the  recent  disclosures. 

Mississippians  might  also  draw  the  conclu- 
sion that  the  state's  sunset  law  should  be 
broadened.  Who  knows  how  many  other 
agencies  are  unaccounted  for? 

Ex-Gov.  Pinch  vetoed  the  sunset  bill  as  a 
piddling  measure  of  no  substantial  conse- 
quence. While  the  law.  enacted  in  early  1979 
in  a  legislative  override  of  a  post-session 
veto,  has  worked  reasonably  well— Pinch's 
point  about  the  limits  of  the  act  have  been 
well  made. 

The  first  two  yeairs  of  sunset  review  have 
revealed  that  only  19  of  the  36  agencies 
scheduled  for  reconsideration  are  still  func- 
tioning. A  cursory  examination  shows  that  a 
few  of  the  remaining  34  set  for  review  the 
next  two  years  also  have  dissolved.  This  in- 
dicates the  law  was  oriented  toward  periph- 
eral areas  of  state  government  rather  than 
the  heart  of  it. 

Legrislative  bloodhounds  should  stay  on 
the  scent  next  year  and  the  next  and  search 
out  any  additional  inactive— or  for  that 
matter,  ineffective— state  agencies  and  take 
appropriate  action.  The  best  way  to  do  this 
is  to  reexamine  the  sunset  law.  The  act,  to 
accomplish  the  obgectives  set  out  for  it, 
should  at  least  be  expanded  to  cover  addi- 
tional agencies  now  escaping  such  re-evalua- 
tion. The  1981  session  is  not  too  early  to  un- 
dertake the  task.* 


NATIONAL  WILD  TURKEY  WEEK 
AND  DAY 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  DERRICK.  Mr.  Speaker,  I  am 
today  introducing  legislation,  which 
would  establish  the  American  wild 
turkey,  our  only  native  big  game  bird, 
as  an  integral  part  of  our  country's 
heritage.  By  joint  resolution,  Mr. 
Speaker,  I  am  requesting  the  Presi- 
dent to  proclaim  the  third  week  of  No- 
vember of  each  year  as  National  Wild 
Turkey  Week  with  the  National  Wild 
Turkey  Day  to  fall  on  Thanksgiving 
Day. 

Mr.  Speaker,  in  colonial  times,  the 
wild  turkey  was  an  abundant  source  of 
food  and  saved  many  struggling  set- 
tlers from  starvation.  It  is  traditional- 
ly thought  that  turkey  was  served  at 
the  first  Thanksgiving.  Benjamin 
Franklin  believed  the  wild  turkey  was 
so  important  to  the  economy  that  he 
asked  the  Continental  Congress  to 
make  it  our  national  game  bird. 
Though  it  was  rejected  in  favor  of  the 
bald  eagle,  the  wild  turkey  continued 
to  be  a  valuable  natural  wildlife  re- 
source. 

Most  people  take  our  wildlife  for 
granted.  However,  the  wild  turkey  and 
other  wildlife  can  only  be  preserved 
through  the  cooperation  of  conserva- 
tionists, sportsmen,  wildlife  managers, 
environmentalists,  and  every  Ameri- 
can citizen  using  our  outdoor  re- 
sources. 

Originally  the  wild  turkey  existed  in 
untold  millions  in  the  eastern  two- 
thirds  of  the  United  States.  Little 
thought  was  given  to  the  perpetuation 
of  the  wild  turkey,  as  our  natural  re- 
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sources  were  thought  to  be  limitless. 
As  a  result,  wild  turkey  populations 
have  declined  rapidljr.  The  turkey  dis- 
appeared from  Connecticut  in  1813. 
Massachusetts  by  1851,  Indiana  by 
1900  and  by  1920.  it  no  longer  existed 
in  18  of  the  36  States  in  which  it  was 
native. 

During  the  1920-46  period,  most  ob- 
servers were  pessimistic  about  the 
bird's  future.  Meanwhile,  forests  that 
had  been  rendered  unsuitable  for  the 
wild  turkey  by  wide^read  logging  and 
wildfire  began  to  mature  into  suitable 
habitat,  setting  the  stage  for  the  wild 
turkey's  recovery. 

Highly  trained  biologists  entered 
wildlife  management  in  the  1940's  and 
1950's.  Sophisticated  techniques  in 
live-trapping  and  transplanting  of  wild 
native  stock  rapidly  evolved.  Over 
20.000  live-trapped  native  turkeys 
have  been  transplanted  in  the  last 
three  decades. 

The  annual  wild  turkey  harvest  in- 
creased nearly  threefold  in  the  United 
States  during  the  1952-58  period. 
Today,  wild  turkeys  have  been  reintro- 
duced into  eight  States  in  the  East 
and  two  States  west  of  the  Mississippi 
from  which  they  were  extirpated. 

Despite  recent  successes,  the  tur- 
key's future  is  not  necessarily  bright. 
Economic  progress  in  the  form  of  in- 
dustrial and  housiog  developments, 
construction  of  highways  and  dams, 
increasing  human  populations  and  un- 
favorable forestry  practices  such  as 
large-scale  clear  cutting,  and  conver- 
sion to  monocultural  systems,  is  de- 
stroying habitat  on  a  tremendous 
scale. 

I  am  pleased  to  note,  Mr.  Speaker, 
that  there  is  an  organization  dedicated 
to  restoring  and  managing  rather  than 
exploiting,  the  wild  turkey  and  other 
valuable  wildlife  resources.  The  Na- 
tional Wild  Turkey  Federation,  found- 
ed in  1973.  is  dedicated  to  the  wise 
conservation  and  management  of  the 
American  wild  turkey  and  to  strength- 
en the  spirit  of  cooperation  between 
landowners  and  users.  And  I  am  also 
pleased  to  note.  Mr.  Speaker,  that 
presently  under  construction  in  my 
district  and  home  county  is  the  Wild 
Turkey  Research  Center. 

Mr.  Speaker.  I  am  confident  that  the 
efforts  alluded  to  above  will  be  greatly 
facilitated  by  the  passage  of  this  meas- 
ure, and  I  solicit  my  colleague's  co- 
sponsorship  and  support  for  this  legis- 
lation.* 


A  TRIBUTE  TO  DOUGLAS 
GOWER 


HON.  STEPHEN  L  NEAL 

OF  NORTH  C/»10LINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  NEAL.  Mr.  Speaker,  on  October 
9.  1980.  the  U.S.  Government  will  pay 
tribute  to  its  handicapped  employees 
when  it  presents  outstanding  handi- 
capped Federal  employee  of  the  year 
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awards  to  10  such  employees  chosen 
from  across  the  Nation  for  their  meri- 
torious service. 

I  am  pleased  that  1  of  these  10  dis- 
tinguished employees.  Mr.  Douglas 
Gower,  resides  in  my  district  in  North 
Carolina.  Mr.  Gower.  who  lost  both 
hands  and  his  left  leg  in  Vietnam, 
serves  with  special  distinction  as  a  vet- 
erans benefits  counselor  in  the  Veter- 
ans' Administration  regional  office  in 
Winston-Salem.  N.C.  He  represents 
the  Veterans'  Administration  in  the 
Government-wide  awards  program,  and 
has  been  especially  commended  by  the 
VA  Administrator. 

Mr.  Speaker.  I  applaud  the  practice 
of  extending  special  recognition  to 
these  10  outstanding  employees,  not 
only  because  of  their  individual 
achievements,  but  also  because  they 
are  representative  of  a  substantial  seg- 
ment of  our  society  which,  through 
sheer  courage  and  commitment,  suc- 
ceeds on  a  daily  basis  against  seeming- 
ly insurmountable  odds. 

I  believe  that  we.  and  indeed  the 
entire  Nation,  can  draw  inspiration 
from  the  achievements  of  Mr.  Gower 
and  others  like  him.  I  believe  their  sto- 
ries should  be  told,  and  for  that  reason 
I  would  commend  to  my  colleagues  the 
story  of  Douglas  Gower.  as  it  appears 
in  VAnguard.  a  publication  of  the  Vet- 
erans Administration. 

The  article  follows: 

VAs  Nominee:  Douglas  Gower 

Douglas  Gower,  veterans  benefits  counsel- 
or at  Winston-Salem  VARO.  was  one  of  the 
10  govemmentwide  winners  in  the  Out- 
standing Hanaicapped  Pederal  Employees 
of  the  Year  awards  program. 

A  VA  finalist  in  1979,  he  was  selected  this 
year  as  the  agency  nominee  from  among  61 
candidates.  Gower  lost  his  left  leg  and  both 
hands  following  an  accident  while  serving  as 
a  field  wireman  with  the  4th  Infantry  Divi- 
sion in  Vietnam.  As  he  helped  remove  sup- 
porting braces  from  a  radio  antenna,  it  fell 
across  high  tension  wires.  The  impact  of 
50,000  volts  caused  bone-deep  bums.  His  leg 
was  bent  backwards  from  the  fall.  His  heart 
stopped  momentarily.  Only  immediate  aid 
from  a  medic  saved  his  life. 

When  he  was  hospitalized,  he  courageous- 
ly held  a  pen  in  his  mouth  to  "X"  the  au- 
thorization allowing  doctors  to  remove  his 
right  hand  and  left  leg.  Later  his  left  hand 
had  to  be  amputated.  He  was  transferred  to 
Cleveland  VA  medical  center  from  Port  Sam 
Houston,  fitted  with  temporary  prostheses 
and  given  occupational  therapy  before  he 
was  medically  retired  from  the  service  in 
November  1970. 

Gower  had  left  school  in  the  Uth  grade  to 
work  as  a  log  roller  with  a  lumber  company 
in  Missouri.  He  enlisted  in  the  Army  in 
1967.  training  in  Kentucky,  Arizona  and 
Georgia  before  duty  in  Germany  as  a  me- 
chanic. While  there  he  volunteered  for  Viet- 
nam. 

Returning  home  and  encouraged  by  his 
wife  Ginger  and  his  parents,  Gower  began 
to  rebuild  his  life. 

He  started  to  further  his  education  in 
Vietnam  and  advanced  to  the  rank  E-5. 
Back  in  the  states,  he  threw  himself  into  an 
intensive  physical  rehabilitation  exercise 
program.  He  also  decided  to  return  to 
school.  He  earned  his  high  school  diploma 
and  then  the  associate  in  arte  degree  from 
Gaston  College.  Dallas.  N.C.  While  Gower 
was  a  student,  he  and  his  wife  also  became 
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parente.    Their    daughter.    Klmberiy.    was 
bom  in  1974. 

Meanwhile,  he  found  time  to  help  others. 
As  a  volunteer  for  the  American  Cancer  So- 
ciety, he  received  two  awards  of  apprecia- 
tion from  the  national  organization  and  two 
from  Gaston  County  Cancer  Society.  His 
wide-ranging  duties  included  answering  tele- 
phone inquires,  ordering  supplies,  even 
painting  office  fumiture. 

He  enrolled  at  the  University  of  North 
Carolina.  Charlotte,  then  decided  to  inter- 
rupt college  studies  in  favor  of  work  helping 
people.  He  entered  on  duty  as  a  non-paid 
trainee  at  Winston-Salem  VARO.  Supervi- 
sors had  to  remind  him  to  take  a  break,  go 
to  lunch  and  even  to  go  home.  His  enthusi- 
asm for  serving  those  who  visited  and  called 
the  office  seemed  boundless  and  extraordi- 
nary. After  nine  months  his  performance 
was  so  outstanding  that  the  regional  office 
request  for  his  non-competitive  appoint- 
ment to  a  permanent  position  was  approved 
by  the  Office  of  Personnel  Management, 
and  he  became  a  Veterans  Benefits  Counsel- 
or. 

Gower.  his  station  reporte,  always  goes 
the  extra  mile  and  never  avoids  the  more 
onerous  tasks  his  unit  must  perform.  He 
generously  offers  not  only  time  but  use  of 
his  specially  equipped  van  to  transfer  other 
seriously  disabled  persons.  With  the  help  of 
the  hydraulic  lift,  he  loads  senior  citizens 
and  others  from  hospitals  and  nursing 
homes  into  his  vehicle  and  drives  them  to 
see  doctors,  families  or  friends. 

Such  actions  have  brought  other  awards 
to  Gower.  In  addition  to  agency  recognition 
he  holds  an  Appreciation  Award  and  a  Com- 
mendation Medal  from  the  Army  and  Por- 
syth  County's  Handicapped  Employee  of 
the  Year  Award.  He  was  named  North  Caro- 
lina's Outstanding  Handicapped  Citizen  for 
1978  by  the  Governor's  Council  on  Einploy- 
ment  of  the  Handicapped  and  Outstanding 
Disabled  Veteran  for  1978-1979  by  North 
Carolina's  Disabled  American  Veterans.* 


NARCOTICS  TRAFFICKING 

HON.  PETER  W.  RODINO,  JR. 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  RODINO.  Mr.  Speaker,  for 
many  years  I  have  studied  the  pat- 
terns and  tides  of  international  narcot- 
ics trafficking.  I  remain  acutely  con- 
cerned about  the  devastating  effects 
of  the  flow  of  narcotics  on  the  lives  of 
so  many  Americans. 

The  United  States  will  never  be  free 
of  this  plague,  I  am  convinced,  imless 
complete  international  cooperation  is 
achieved  and  the  supplies  of  narcotics 
are  cut  off  at  the  source  countries.  As 
I  have  repeatedly  urged  throughout 
the  past  decade,  we  must  develop  a 
comprehensive  international  plan  and 
we  must  intensify  international  en- 
forcement efforts. 

Despite  the  great  attempts  and  the 
billions  of  dollars  expended  by  the 
Federal  and  State  Governments  to  con- 
trol the  flow  of  narcotics,  we  have 
never  succeeded  in  stopping  more  than 
10  percent  of  the  narcotics  coming 
into  the  United  States  from  reaching 
the  users  in  our  coimtry.  It  is  reliably 
estimated  that  the  total  annual  cost  of 
all  illegal  drugs  reaching  America  now 
exceeds  $50  billion. 
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Cooperation  between  nations  can 
counter  that  enormous  flow.  Our  suc- 
cessful bilateral  program  with  Mexico 
has  resulted  in  increased  price  and 
lowered  purity  of  Mexican  heroin.  The 
positive  consequence  is  that  in  the 
past  1  Vi  years  Mexico  has  ceased  to  be 
the  major  source  of  heroin  coming 
into  the  United  States. 

But  we  are  now  faced  with  an  awe- 
some threat  represented  by  the  opium 
and  morphine  base  commonly  known 
as  "Southwest  Asian."  which  origi- 
nates in  Pakistan.  Afghanistan,  and 
Iran,  The  opium  and  morphine  base 
produced  in  those  countries  is  refined 
into  extremely  pure  and  relatively  low 
priced  heroin  in  Iran,  in  other  coun- 
tries in  the  Middle  East,  and  In 
Europe. 

In  the  past  6  months,  the  Italian 
Government— acting  partly  on  infor- 
mation provided  by  our  Drug  Enforce- 
ment Administration— has  raided  six 
heroin  laboratories,  one  of  them  re- 
cently near  Palermo.  Sicily,  where  24 
kilos  were  being  produced  each  day. 
There  is  also  evidence  indicating  a  re- 
vitalization  of  the  'French  Connec- 
tion." Heroin  laboratories  have  been 
seized  in  Marseilles.  Toulon,  and 
Lyon— the  first  such  seizures  in  5 
years. 

"Southwest  Asian"  is  not  transport- 
ed directly  to  the  United  States.  Most 
of  it  is  carried  by  Turkish  and  other 
Middle  East  workers  traveling  to  West 
Germany,  Prance,  and  Holland.  It  is 
sold  there  to  wholesalers  who  recruit 
the  couriers  who  bring  it  to  the  United 
States.  There  is  also  a  route  through 
the  Par  East  and  the  Fiji  Islands  to 
Hawaii. 

This  new  source  of  heroin,  growing 
within  the  unrest  in  the  Middle  East 
and  the  irresponsibility  of  some  unset- 
tled governments  in  that  area,  repre- 
sents a  clear  and  present  danger  of  a 
new  heroin  epidemic  in  the  United 
States  comparable  to  the  one  we  expe- 
rienced in  the  early  and  mid- 1 970 's. 

The  concerned  nations  of  the  world 
need  to  focus  constantly  and  coopera- 
tively on  the  threat  of  opium  produc- 
tion. There  should  be  no  wavering  In 
this  effort,  not  here  and  not  in  the 
producing  countries  where  opium  and 
heroin  addiction  is  endemic.  It  is  esti- 
mated that  Iran  has  more  than 
400.000  addicts,  and  that  Afghanistan 
and  Pakistan  each  have  more  than 
100.000  addicts.  I  hope  that  these 
countries,  out  of  self-interest  if  for  no 
other  reason,  would  join  in  an  interna- 
tional strategy  of  continual  enforce- 
ment. Improved  treatment,  and  a  de- 
termined effort  at  the  prevention  of 
use. 

The  gravity  of  the  new  threats  of 
narcotics  trafficking  from  Southwest 
and  Southeast  Asia  is  underscored  by 
the  recent  White  House  decision  to 
form  decisive  task  forces  in  American 
cities  where  heroin  has  become  in- 
creasingly available,  including  Balti- 
more. Washington,  and  Newark. 

Others  are  responding  to  the  threat. 
The  Select  Committee  on  Narcotics 
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Abuse  and  Control  in  the  House  has 
continued  its  efforts  to  alert  the 
Nation  to  the  ominous  revival  of  the 
"heroin  trail"  and  remains  vigilant  in 
examining  all  aspects  of  drug  traffick- 
ing and  drug  abuse.  The  select  com- 
mittee's legislative  recommendations 
are  worthy  of  careful  consideration  by 
the  standing  committees  with  jurisdic- 
tion. 

Vigilance  and  action  are  imperative 
for  the  protection  of  the  Nation's 
health.  The  pervasiveness  of  drug  traf- 
ficking and  abuse  in  American  society 
today  is  reflected  in  some  appalling 
statistics.  There  ar^  40.000.000  users  of 
marihuana.  About  450,000  persons— a 
large  number  of  them  minority 
youths— are  heroin  addicts.  An  esti- 
mated 15  million  Americans  have  used 
cocaine.  8  million  have  used  PCP,  13 
million  have  experimented  with  inha- 
lants, and  15  million  with  hallucino- 


Along  with  those  staggering  statis- 
tics are  the  overproduction,  the  over- 
prescription,  and  the  overuse— espe- 
cially by  women  and  the  elderly— of 
medicinal  drugs.  More  than  45  percent 
of  drug-related  deaths  reported  to 
DEA  in  1979  were  attributed  to  depres- 
sants legally  produced  and  prescribed. 

What  would  a  historian  of  the 
future  conclude  from  study  of  this 
grim  situation?  No  doubt  he  or  she 
would  label  the  American  society  of 
the  1970's  and  1980's  as  one  of  the 
most  drug-ridden  societies  of  modem 
history.  This  tragic  pattern  cannot  be 
slowed,  halted,  or  reversed  unless  the 
United  States  exercises  constant  en- 
forcement vigilance  and  presses  other 
countries  of  the  world  to  do  the 
same.* 


WE  NEED  THE  CHEMICAL  WASTE 
BILL  SUPERPUND  THIS  YEAR 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 

•  »«r.  BROWN  of  California.  Mr. 
Speaker,  now  that  the  House  has 
clearly  and  overwhelmingly  expressed 
its  support  for  a  comprehensive  chemi- 
cal cleanup  bill,  it  is  time  for  the 
Senate  to  complete  its  action  on  this 
essential  legislation. 

An  editorial  from  yesterday's  Los 
Angeles  Times  made  a  simple  but  im- 
portant point— next  year  may  be  too 
late  to  act  on  this  legislation. 

Mr.  Speaker.  I  urge  all  my  col- 
leagues in  the  Congress  to  do  what 
they  can  to  facilitate  the  expeditious 
passage  of  this  legislation.  I  commend 
the  following  editorial  to  my  col- 
leagues: 

[Prom  the  Los  Angeles  Times,  Sept.  29 
19801 
Next  Ykak  May  Be  Too  Late 
Chemical  dumps  like  Love  Canal  in  Niag- 
ara Falls.  NY.,  are  no  longer  faraway  phe- 
nomena that  Califomians  only  read  about 
In  the  newspaper.  They  are  here,  too,  in 
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Pullerton  and  else\Mhere  in  the  slate.  Clean- 
ing up  abandoned  toxic  dumps  is  one  of 
President  Carters  top  legislative  priorities, 
and  is  a  major  piece  of  unfinished  congres- 
sional business. 

Last  Tuesday  the  House  passed  its  version 
of  the  so-called  "superfund"  legislation. 
That  bill  would  spend  $1.2  billion  over  the 
next  four  years,  75  percent  of  it  contributed 
by  industry,  to  clean  up  any  abandoned 
dumps.  The  Senate  Environment  and  Public 
Works  Committee  has  drawn  up  a  much 
stronger  measure,  which  would  provide 
almost  $3  billion  more  over  six  years,  and 
also  compensate  victims  who  live  near 
dumps  and  encounter  health  problems.  So 
far,  senators  have  heard  largely  from  the 
chemical  and  oil  in<Justries  that  oppose  that 
bill  and  little  from  homeowners,  farmers 
and  fishermen  who  stand  to  gain  from  it. 

The  Senate  Finance  Committee,  chaired 
by  a  legislator  from  a  petrochemical-produc- 
ing state.  Sen.  Russell  B.  Long  (D-La.)  has 
been  slow  to  act  on  the  measure.  With  only 
a  week  or  so  left  in  the  congressional  ses- 
sion, that  delay  probably  means  the  super- 
fund  is  dead  for  this  year.  Any  bill  passed 
would  have  to  go  through  what  would  likely 
be  a  tough  conference  committee  because  of 
the  differences  in  the  House  and  Senate  ap- 
proaches; then  it  would  have  to  be  re-passed 
by  each  chamber. 

It's  not  as  if  Congress  just  heard  of  this 
issue.  Nor  is  there  much  question  that  some 
well-funded,  systematic,  coordinated 
method  of  cleaning  up  the  dumps  is  needed. 
The  Environmental  Protection  Agency  has 
already  identified  39^7  sites  across  the  coun- 
try that  require  action  to  protect  public 
health  and  the  environment. 

Once  again  Congress  is  saying  wait  until 
next  year.  For  families  with  chemical  waste 
burbling  in  their  backyards  or  potential 
health  hazards  lying  in  nearby  vacant  lots, 
next  year  may  be  too  late.« 


THE  MAD  VERSUS 
COUNTERPORCE  DEBATE 

HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
ever  since  the  Glassboro  Conference 
during  the  Johnson  administration, 
Americans  have  been  hearing  about 
the  theory  of  "Mutually  Assured  De- 
struction"—MAD.  According  to  this 
theory,  the  United  States  and  the 
Soviet  Union  have  enough  nuclear 
weapons  to  wipe  out  each  other  sever- 
al times  over  and,  since  they  do,  nei- 
ther will  dare  attack  the  other  for  fear 
of  triggering  their  own  destruction. 
Taking  the  MAD  theory  one  step  fur- 
ther, proponents  have  not  only  argued 
that  nuclear  additional  weapons  are 
not  necessary  but  have  also  suggested 
that  attempts  to  target  Soviet  missiles 
or  protect  our  own  would  upset  the  so- 
called  "balance  of  terror."  And  to 
make  the  theory  complete,  it  was  also 
assumed  that  the  Soviets  would  see 
things  in  the  same  way  and  would  re- 
spond in  a  like  manner. 

The  only  trouble  is,  things  have  not 
worked  out  as  the  MAD  proponents 
had  predicted.  Instead  of  settling  for 
the  guaranteed  quantitative  advantage 
the  SALT  I  agreement  gave  them,  the 
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Soviets  steadily  chipped  away  at  our 
unguaranteed  qualitative  advantage. 
Nor  did  the  Soviets  follow  suit  when 
the  United  States  closed  out  its  only 
ABM  site.  And.  rather  than  settling 
for  the  status  quo  m  the  missile  de- 
partment, as  MAD  tiieory  would  sug- 
gest, the  Soviets  have  been  steadily 
beefing  up  their  strategic  nuclear 
forces.  As  a  result,  the  U.S.  strategic 
position  is  no  better  than  roughly 
equivalent  to  that  of  the  Soviet  Union 
and  many  say  it  is  woirse  than  that. 

As  Columnist  R.  James  Woolsey 
pointed  out  in  a  perceptive  article  that 
appeared  in  the  August  21  issue  of  the 
Washington  Post,  the  relative  decline 
in  the  U.S.  military  position  has  not 
ended  the  debate  over  MAD  theory, 
and  its  opposite,  counterforce  doc- 
trine. If  anything,  this  debate  will  take 
on  added  importance  in  the  months 
and  years  ahead.  For  a  perspective  on 
where  the  debaters  are  coming  from 
and  where  they  might  be  headed,  I 
commend  Mr.  Woolsey's  article  to  the 
attention  of  my  colleagues  and  ask 
unanimous  consent  that  it  be  inserted 
in  the  Congressional  Record  at  this 
time: 

The  Counterforce  Is  With  Us 
(By  R.  James  Woolsey) 

All  right,  now,  the  last  time  you  looked  in 
on  this  strategic  nuclear  stuff  a  few  years 
ago  there  were  two  crowds  who  didn't  get 
along— right? 

There  were  the  ■asBured  destruction" 
people,  who  talked  a  lot  about  blowing  up 
Russian  cities.  And  it  wa*  a  little  hard  to  re- 
member that  they  were  the  doves,  but  they 
said  that  they  were  because  they  only 
wanted  to  deter  war.  They  argued  that  it 
could  cause  instability  in  a  crisis,  and  an 
arms  race,  if  we  targeted  Soviet  nuclear 
forces  with  our  nuclear  weapons.  The  same 
was  true,  they  said,  if  we  deployed  anything 
that  was  designed  to  make  the  Soviet  deter- 
rent ineffective— such  as  big  accurate 
ICBMs  to  shoot  at  it  before  it  was  launched, 
or  city-defending  ABMs  to  shoot  it  down 
when  it  got  here,  or  even  a  civil  defense  pro- 
gram to  make  it  less  devastating  if  it  landed. 

A  far-out  wing,  the  minimum  assured  de- 
stroyers, seemed  to  be  saying  that  even  if  we 
just  had  a  reasonable  chance  of  detonating 
a  few  nuclear  weapons  over  some  Russian 
cities  that  was  enough— that  it  didn't 
matter  how  badly  we  were  outclassed.  Some 
of  them  also  seemed  to  have  great  confi- 
dence that  they  could  teach  the  Soviets  to 
think  like  them— to  make  assured  destruc- 
tion theory  "mutual." 

Then  there  was  the  ether  group.  They 
didn't  have  a  good  name  for  themselves,  but 
since  they  tended  to  think  our  nuclear 
weapons  ought  to  be  primarily  designed  to 
destroy  Russian  military  forces,  including 
nuclear  weapons,  "counterforce  advocates" 
is  as  good  a  name  as  any.  They  said  that  it 
wasn't  effective  to  have  a  deterrent  that  was 
designed  just  to  murder  civilians  and  that 
nobody  thought  you'd  ever  really  use,  even 
in  extremis.  All  they  were  trying  to  do,  they 
argued,  was  have  a  more  believable  deter- 
rent. This  group  had  an  extreme  wing,  too- 
mainly  a  few  people  mesmerized  by  the  idea 
of  having  a  nationwide  city-defending  ABM 
system. 

It  struck  you  that  these  two  gangs  seemed 
to  love  to  fuss  with  one  another,  and  that 
each  side  seemed  only  to  want  to  argue  with 
the  extreme  wing  of  the  other  side.  This 
made  it  both  more  confusing  and  less  inter- 
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esting  than  baseball  and  that  was  when  you 
switched  them  all  off  and  turned  on  the 
game,  remember? 

Now  here  they  all  are  again,  clamoring  for 
attention  and  interfering  with  your  figuring 
out  when  the  Orioles  will  catch  the  Yan- 
kees. There's  a  new  presidential  directive. 
PD59,  that  orders  increased  targeting  of 
Soviet  military  forces  by  our  nuclear  weap- 
ons. Some  of  the  assured  destroyers  are  in 
full  cry  that  Carter  has  been  led  into  tragic 
Strangelovian  paths  by  Brown  and  Brze- 
zinski.  The  counterforce  advocates  are  walk- 
ing a  fine  line— crowing  about  a  major  victo- 
ry over  the  assured  destroyers,  but  trying 
not  to  give  Carter  any  credit  (most  of  the 
counterforce  advocates  like  Reagan  better). 

Do  you  need  to  turn  off  the  ball  game  and 
notice  them?  No,  not  yet.  You  can  give  it  a 
few  more  innings. 

Just  to  get  you  caught  up.  though,  the 
main  thing  that's  happened  since  you  last 
noticed  this  stategic  gingham  dog  and  calico 
cat  fight  is  that  the  Soviets  have  been  build- 
ing lots  of  missiles,  among  other  things. 
They  didn't  stop  the  way  many  of  the  as- 
sured destroyers  said  they  would.  The  Sovi- 
ets have  also  started  writing  and  talking 
about  actually  being  able  to  win  a  nuclear 
war.  This  has  confused  and  confounded  par- 
ticularly the  extreme  wing  of  the  assured 
destroyers.  The  latter  have,  in  effect,  been 
told  by  the  Soviets.  "As  far  as  mutual  as- 
sured destruction  goes,  you  take  care  of  the 
mutuality— we'll  take  care  of  the  destruc- 
tion." 

Now  here  come  the  tricky  part.  This 
Soviet  behavior  has  persuaded  a  number  of 
the  less  extreme  assured  destroyers  to 
become,  to  some  degree,  counterforce  advo- 
cates. In  effect,  these  partial  converts  are 
now  saying  that  deterrence  is  still  the  main 
thing,  but  the  Soviets  are  getting  pushy:  so 
we  probably  have  to  threaten  their  military 
forces  more  in  order  to  deter  them  better. 

In  1974,  then-secretary  of  defense  James 
Schlesinger  made  an  important  initial  effort 
to  try  to  attract  some  of  the  assured  de- 
stroyers over  into  the  counterforce  advocate 
camp.  He  tried  not  only  to  expand  the  rela- 
tively limited  options  then  available  to  the 
president  for  retargeting  nuclear  weapons  in 
a  crisis  and  withholding  strikes  on  major 
Soviet  cities  but  also  to  explain  why  this 
was  important. 

Explanation  turned  out  to  be  a  bad  idea. 
He  was  attacked  savagely  by  some  of  the  as- 
sured destroyers,  who  either  didn't  know 
that  some  such  options  already  existed  and 
that  Soviet  military  forces  have  always  been 
a  major  target  for  our  own  nuclear  weapons, 
or  who  didn't  care  and  thought  baiting 
Schlesinger  was  good  politics.  Nonetheless, 
he  got  started.  Further  improvements  in 
data  processing  and  communications  turned 
out  to  be  needed,  and  Brown  has  been  sensi- 
bly and  vigorously  pursuing  these.  PD59  is 
the  result.  In  short,  the  counterforce  advo- 
cates have  been  winning  the  targeting 
debate,  such  as  it  was,  for  some  time.  PD59 
is  just  some  new  evidence  of  that. 

A  second  set  of  perennial  arguments  has 
concerned  whether  to  add  new  weapon  sys- 
tems that  would  add  to  our  ability  to  attack 
Soviet  nuclear  forces.  The  assured  destroy- 
ers and  the  counterforce  advocates  used  to 
squabble  all  the  time  about  this,  but  the 
counterforce  advocates  have  now  largely 
won  this  argument,  too,  greatly  assisted  by 
the  Soviets'  behavior.  Have  you  noticed  that 
most  of  the  arguments  against  the  MX  mis- 
sile are  about  the  environment,  or  the  cost 
or  whether  mobile  missiles  can  be  effective- 
ly counted  and  hence  limited  under  arms 
control  agreements?  The  assured  destroyers 
have  said  much  less  about  not  threatening 
the  Soviet  deterrent  than  you  would  have 
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heard  a  decade  ago.  Victory  No.  2  for  coun- 
terforce. 

But  the  big  strategic  theory  bout  is  still 
coming.  Its  going  to  be  about  our  old  friend 
ABM.  The  ABM  flails  of  1969  and  1970  were 
fundamental— if  highly  confused— strategic 
debates  in  a  way  that  the  current  targeting 
flap  and  debates  over  offensive  systems  are 
not.  This  was  because  the  extreme  counter- 
force  advocates'  ideal  system,  a  city-defend- 
ing ABM,  if  it  should  work,  holds  a  promise 
of  canceling  the  effect  of  all  the  other  sides 
ballistic  missiles— not  just  threatening  a 
portion  of  them.  The  original  Sentinel 
ABM,  Safeguard's  daddy,  seemed  headed 
this  way. 

But  an  ABM  system  to  defend  our  strate- 
gic missiles— as  Safeguard  tried  to  become 
during  the  two-year  debate— doesn't  raise 
that  problem,  if  it  can  really  be  limited  to 
ICBM  defense.  The  really"  in  that  last  sen- 
tence presents  the  key  issue.  In  1969-70  this 
question— is  ICBM  defense  just  a  first  step 
toward  city  defense?— gave  rise  to  a  terribly 
angry  debate.  We  will  probably  have  one 
again  between  now  and  1982.  when  the 
ABM  treaty  comes  up  for  review.  Many  who 
are  increasingly  worried  about  the  Soviet 
threat  to  our  deterrent  will  be  friendlier 
toward  ABM  defense  of  our  ICBMs  than 
they  were  in  1969-70.  This  may  include 
some  of  the  less  extreme  assured  destroyers, 
who  will  now  be  sufficiently  concerned  that 
they  will  be  less  sensitive  about  ABMs  that 
defend  missiles  being  a  first  step  toward 
ABMs  that  defend  cities  than  they  were  10 
years  ago.  Many  assured  destroyers  have 
come  around  on  targeting  and  on  the  MX: 
why  not  on  ABMs?  They  may  and  they  may 
not.  It  will  be  a  multi-sided  fight  for  their, 
and  your,  allegiance.* 


WHAT  AMERICA  THINKS 


HON.  JAMES  M.  COLLINS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, in  Congress  we  are  concerned  with 
the  views  and  attitudes  of  our  people 
back  home.  I  just  read  an  interesting 
questionnaire  summary  which  is  in  the 
current  issue  of  Better  Homes  and 
Gardens.  This  survey  was  based  on  the 
response  of  46,817  Better  Homes  and 
Gardens  readers  and  was  an  indepth 
study. 
Here  are  some  of  the  questions: 

(1)  What  do  you  think  is  the  general 
effect  of  government  policies  on  middle- 
class  families  like  yours? 

Harmful— 92  percent. 
Helpful— 4  percent. 
No  impact— 4  percent. 

(2)  Would  you  like  to  see  government  con- 
cern itself  more  with  American  families 
through  its  policies? 

No.  I  want  government  out  of  my  life  as 
much  as  possible— 73  percent. 

Yes,  government  can  and  should  do  more 
through  new  programs  or  expansion  of  ex- 
isting programs— 16  percent. 

No,  present  policies  are  adequate— 4  per- 
cent. 

(3)  Do  you  think  busing  programs  intend- 
ed to  achieve  a  racial  balance  in  the  schools 
affect  neighborhood  ties  and  family  life? 

Yes.  for  the  worse— 78  percent. 
Have  had  no  real  effect— 10  percent. 
Yes,  for  the  worse  but  worth  it  for  other 
reasons— 8  percent. 
Yes.  for  the  better— 4  percent. 
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(4)  Are  you  satisfied  with  the  way  govern- 
ment is  dealing  with  crime  in  this  Country? 
Too  lenient— 78  percent. 
Too  inconsistent— 54  percent. 
Performing  satisfactorily— 2  percent. 
Too  harsh— 1  percent.* 


RED  SMITH  SAYS  GOODBYE  TO  A 
DEAR  FRIEND  AND  A  GREAT 
AMERICAN  SPORTS  JOURNAL- 
IST   

HON.  JACK  F.  KEMP 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  like  a 
faithful  soldier  which  he  was,  when  he 
served  with  the  Marine  Corps  during 
World  War  II,  Jack  Murphy  last  week 
died  at  his  post  as  the  sports  editor 
and  columnist  at  the  San  Diego  Union. 

That  is  where  I  first  came  to  know, 
respect,  and  love  him,  when  I  was 
playing  for  the  San  Diego  Chargers. 
In  fact,  there  might  have  never  been  a 
San  Diego  Chargers  without  the  ef- 
forts of  Jack  Murphy. 

San  Diego  has  lost  a  great  man. 
America  has  lost  a  giant. 

Jack  lived  as  most  men  aspire,  with  a 
love  of  life,  family,  and  sports  unsur- 
passed. Until  the  end  which  came  last 
Wednesday,  he  battled  cancer  with 
the  same  degree  of  courage  that 
marked  his  life. 

Red  Smith,  the  esteemed  sports 
editor  of  the  New  York  Times,  knew 
Jack  as  well  as  anybody  in  the  vast 
realm  of  sports.  As  Red  so  often  does, 
he  speaks  for  all  of  us,  Ron  Mix.  Lance 
Alworth,  John  Hadl,  Sid  Gillman. 
Barron  Hilton,  Gene  Klein,  Billy 
Shoemaker,  Ernie  Ladd.  Paul  Lowe. 
Paul  Maguire,  Billy  Casper,  Gene  Lit- 
tler, and  many,  oh  so  many  more,  in- 
cluding those  in  a  family  named  Kemp 
who  will  never  forget  the  Murphy 
humor,  guidance,  intelligence,  and 
vision. 

At  this  point,  Mr.  Speaker,  I  should 
like  to  add  Red  Smith's  column,  pub- 
lished last  Friday,  to  my  own  memori- 
al to  Jack  Murphy. 

To  A  Dear  Friend 

What  Jack  Murphy  disliked  most  about 
life  in  the  United  States  Marine  Corps  was 
the  way  Japanese  kept  shooting  at  him.  At 
Jack's  suggestion,  the  sports  editor  he  had 
worked  with  wrote  a  column  about  the  ir- 
reparable loss  American  journalism  had  suf- 
fered when  Murphy  went  to  war.  Jack  took 
the  clipping  to  his  commanding  officer. 

"You  probably  didn't  know,"  he  said, 
"what  exceptional  talent  was  being  wasted 
in  combat." 

That's  how  Murphy  became  a  combat  cor- 
respondent operating  a  typewriter  out  of 
Japanese  range.  After  V-J  Day  he  was  in 
China,  still  practicing  spelling,  listening  to 
inducements  to  re-enlist.  He  was  living  well 
and  some  of  the  arguments  were  persuasive 
but  then  he  got  to  thinking  about  grits  and 
sausage  and  American  girls  and  quail  on  the 
wing.  To  the  enduring  profit  of  sports  jour- 
nalism, he  came  home. 

For  something  like  30  years.  Jack  was 
sports  editor  and  columnist  for  The  San 
Diego  Union,  but  that  ended  the  other  day. 
With  shocking  but  perhaps  merciful  sud- 
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denness.  Jmck  died  Wednesday  morning,  qui- 
etly, peacefully  at  the  end.  and  many  years 
too  soon.  He  was  57.  Since  June  he  had  been 
battling  cancer  of  the  lower  spine,  and  right 
up  to  this  week  he  seemed  to  be  winning,  or 
at  least  earning  a  draw.  He  felt  good  enough 
to  think  he  could  write  a  column  for  this 
weekend.  Then  everything  turned  over  and 
he  was  gone. 

He  was  one  of  my  dearest  friends,  and  I 
write  of  him  with  something  close  to  physi- 
cal pain.  For  I  don't  know  how  many  years, 
we  traveled  the  national  sports  beat  togeth- 
er, covering  the  same  assignments,  sharing 
our  meals  and  hours  of  leisure  with  never  a 
cross  word.  When  we  worked  as  a  team  on  a 
story.  Jack  usually  contributed  70  percent 
of  the  results:  he  was  a  superb  reporter. 

He  was  also  a  gifted  writer,  warm  and 
witty,  with  a  nice  eye  for  detail  and  a  light 
touch  that  was  always  under  control.  Not 
surprisingly,  he  was  at  his  t>est  when  he 
wrote  of  things  he  loved— hunting,  fishing, 
the  wide  open  country  from  the  High  Sier- 
ras to  Baja  California,  his  black  Labrador 
Abe  of  Spoon  River,  and  Abe's  successors. 
His  column  was  required  reading  in  the 
Union's  circulation  area.  Abe  attained  such 
celebrity  that  an  anthology  of  Jack's  col- 
umns about  him  sold  throughout  southern 
California. 

Jack  himself  was  a  figure  of  prominence 
in  his  community,  though  he  never  thought 
that.  It  was  the  inevitable  result  of  this  ac- 
tivity in  pushing  for  construction  of  a  major 
league  stadium  and  helping  to  bring  to  San 
Diego  major  league  baseball,  football  and 
basketball. 

1  never  think  of  him  as  a  celebrity. 
though,  and  only  collaterally  as  a  newspa- 
per man.  I  think  of  him  as  a  companion  and 
I  remember  the  fun  we  had  in  so  many 
places— Stalking  bonefish  on  the  coral  flats 
off  Andros  Island  in  the  Bahamas  (where 
Jack  got  his  feet  so  sunburned  he  could't 
walk):  angling  for  steelhead  at  the  foot  of 
Mount  St.  Helen's;  trying  to  hook  young 
tarpon  in  the  E>^erglades  at  Flamingo,  Fla. 

When  Marco  Island  was  still  half-wild 
without  a  single  high-rise  condominium, 
John  Wilhelm.  the  fishing  undertaker  of  St. 
Petersburg,  took  three  of  us  down  there  to 
fish  the  backwaters  for  baby  tarpon.  Skip- 
per Lofting,  Jack  and  I  shared  a  large  bed- 
room in  a  ramshackle  hotel  that  creaked 
and  groaned  as  a  storm  raged  outside.  Skip- 
per and  I  were  smokers  then.  Next  morning 
Jack  reported  that  whenever  he  neared  the 
edge  of  sleep,  a  match  would  flare  in  the 
room,  followed  a  few  moments  later  by  a  fit 
of  coughing  that  contributed  with  the  winds 
and  thunder  outside. 

Next  day  we  were  plug-casting,  with  no 
great  success,  from  two  canoes.  Skipper  and 
Jack  in  one,  Wilhelm  and  I  in  the  other. 
Jack,  in  the  bow,  sank  a  backcast  into  Skip- 
per's scalp.  Skipper  jumped  Just  once  and 
subsided.  "To  tell  the  truth,"  he  admitted 
later.  "I'm  not  very  game." 

We  paddled  over  and  Wilhelm  studied  the 
situation.  "This  is  going  to  hurt.  Skipper," 
he  said,  and  with  a  quick,  deft  jerk  he 
plucked  the  barbed  hooks  free. 

With  his  punctured  sconce.  Skipper  was 
an  object  of  pity  but  never  in  my  life  did  I 
feel  so  sorry  for  anyone  as  I  did  for  Jack, 
sitting  slumped  in  the  bow,  unable  to  look 
at  the  friend  he  had  skewered.  He  recov- 
ered, though,  when  it  came  time  to  write  a 
column.  SiLipper  has  complained  bitterly 
ever  since  that  the  two  of  us  raced  to  our 
typwriters  to  record  the  incident  with  ap- 
propriate witticisms. 

Jack  Murphy  was  an  Okie  whose  speech 
and  manners  never  lost  touch  with  his  ori- 
gins. He  worked  in  Tulsa  and  Oklahoma 
City,  Dallas  and  perhaps  Houston.  He  was 
in  Texas  when  the  San  Diego  Union  came 
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after  him.  As  a  Marine,  he  had  known  San 
Diego  for  what  it  was  then,  a  honkytonk 
shore-leave  town  with  a  tattoo  parlor  in 
every  other  block.  He  resisted  stoutly  before 
moving  out  there.  He  grew  to  love  the  coun- 
try and  the  people  and  the  people  loved 
him. 

When  he  left  Tulsa  for  Oklahoma  City,  he 
went  around  the  office  making  his  farewells. 
"You'll  be  back.  ■  the  old  sports  editor  told 
him.  "Nobody  can  leave  Tulsa." 

Possibly  because  of  his  Southwestern 
background,  many  of  Jack's  special  friends 
around  San  Diego  are  cowboys.  He  learned 
much  from  them,  like  the  lyrics  of  "Is  Any- 
body Coin'  to  San  Antone?"  Sometimes  he 
went  out  with  the  cowt>oys  on  a  ride  of  sev- 
eral days  or  a  week  where  hazing  lent  zest 
to  life.  After  one  of  these  he  dumped  his 
gear  at  home  and  went  on  into  the  office, 
where  he  received  a  phone  call. 

It  was  from  his  wife  Pat.  "Guess  what  I 
found  in  your  bed  roll. "  she  said.  "Panty- 
hose." 

Mr.  Speaker,  I  should  also  like  to 
add  my  remarks  which  will  be  present- 
ed tomorrow  in  San  Diego  at  a  memo- 
rial service  for  Jaek  Murphy. 

I  wish  I  could  be  in  San  Diego  today  to 
share  in  the  memorial  service  for  a  great 
friend,  Jack  Murphy. 

I  think  Red  Smith  said  it  for  all  of  us 
when  he  wrote  last  week  in  the  New  York 
Times  that  writing  of  Jack  Murphy  causes 
"something  close  to  physical  pain." 

How  true,  but  then  I  think  of  the  twinkle 
in  Jack's  eye,  his  sardonic  sense  of  humor 
and  his  love  of  family  and  friends  and  I 
can't  help  smiling. 

Most  people  don't  know  it,  but  Jack  was 
involved  in  two  major  cover-ups. 

When  Coach  Sid  Oillman  traded  me  to 
the  Buffalo  Bills  in  1962  for  three,  first 
round  draft  choices  and  one  million  dollars, 
it  was  Jack  Murphy  who  helped  keep  the 
huge  transaction  a  secret. 

And  when  I  retired  from  the  Bills  to  run 
for  Congress  in  1910,  Jack  never  told  the 
public  the  truth  that  I  had  really  quit  play- 
ing in  1966. 

Seriously,  I  really  think  the  transcendent 
qualities  of  Jack's  life  were  not  just  his 
great  contributions  to  San  Diego's  civic 
progress,  bringing  pro  football  to  San  Diego 
or  even  his  "world  class  '  journalism,  but 
rather  his  wit  and  wisdom,  his  courage  and 
compassion,  his  hunjor  and  humility. 

Jack  Murphy  touched  my  life  in  a  very 
special  way.  For  that.  I  will  always  be  grate- 
ful. His  friendship  was  a  blessing  not  just  to 
me  but  to  my  whole  family,  even  to  our 
youngest  "Little  League"  quarterback  whom 
he  never  met  but  \»*io  has  read  Jack  Mur- 
phy's sports  columns. 

What  a  friend,  what  a  man,  what  a  legacy 
he  leaves. 

Oh,  that  the  rest  of  us  could  do  as  much 
for  the  people  we  loVe.« 


MR.  PHILIP  D.  LEWIS— AN 
EXEMPLARY  POLITICAN 


HON.  DAN  MICA 

OF  rLORIDA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  MICA.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pride  to  bring  before 
my  colleagues  here  in  the  House  of 
Representatives  the  name  and  record 
of  accomplishments  of  one  of  the  most 
distinguished  menebers  of  the  State  of 
Florida's  Legislature— Mr.  Philip  D. 
Lewis,  senate  president. 
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Although  he  is  retiring  from  public 
life,  after  serving  the  State  for  more 
than  a  decade,  his  achievements  and 
performance  record  serving  the  people 
of  Florida  will  long  be  remembered. 

FYom  his  position  as  chairman  of 
State  committees  on  agriculture,  ap- 
propriations, education,  and  natural 
resources,  Senator  Lewis'  frequent  fi- 
nancial audits  have  yielded  positive  re- 
sults for  the  State  of  Florida.  In  1979, 
he  was  a  prime  force  behind  the  Local 
Government  Financial  Monitoring 
Act.  Such  actions  are  characteristic  of 
the  energetic  and  aggressive  man  dedi- 
cated to  making  government  more  re- 
sponsive to  its  citizens.  He  is  a  fine  ex- 
ample of  a  public  servant  and  the 
people  of  Florida  will  miss  him  greatly 
in  the  State  legislature. 

A  resident  of  Florida  since  1931, 
Lewis  represented  the  sprawling  dis- 
trict 27  which  includes  his  home 
county  of  Palm  Beach,  along  with  the 
counties  of  Hendry,  Indian  River.  Lee. 
Martin,  and  St.  Lucie^ 

Earning  the  respect  of  his  senate 
colleagues,  Lewis  was  chosen  63d  presi- 
dent of  the  State  s«iate  for  1979-80. 
Among  his  lengthy  list  of  accomplish- 
ments as  a  lawmaker  are:  reorganiza- 
tion of  the  department  of  natural  re- 
sources; creation  of  the  department  of 
environmental  regulation;  and  forma- 
tion of  water  management  districts. 
Senator  Lewis  has  also  formed  a  prop- 
erty rights  study  commission  to  exam- 
ine property  rights  relative  to  environ- 
mental and  land-use  regulations  and 
established  taxing  authority  to  imple- 
ment the  Water  Resources  Act.  Under 
his  guidance,  the  condominium  office 
has  been  added  to  the  department  of 
land  sales  to  help  enforce  the  condo- 
minium law. 

Senator  Lewis  is  in  the  general  real 
estate  investment  business  with  a  Riv- 
iera Beach  based  Operation.  He  is 
president  of  several  of  his  own  corpo- 
rations and  a  member  of  the  Society 
of  Industrial  Realtors,  as  well  as  past 
director  of  the  National  Association  of 
Home  Builders.  A  founding  member 
and  past  director  of  the  Palm  Beach 
County  Home  Builders  Association,  he 
is  also  associated  with  the  Northern 
Palm  Beach  County  Board  of  Realtors. 

Receiving  the  Allen  Morris  Award 
for  the  most  effective  member  of  the 
senate  in  1978,  Lewis  also  was  named 
the  most  valuable  member  of  the 
senate  in  1977  by  tlie  St.  Petersburg 
Times. 

Other  awards  presented  to  Senator 
Lewis  include:  The  Hispanic  Pageant 
Appreciation  Award  for  outstanding 
efforts  on  behalf  of  migrants.  1976; 
the  Florida  Agriculture  Council 
Award,  1976;  and  the  Korida  Green 
Belt  Award  from  the  Florida  Forest 
Festival,  1975. 

In  addition  to  these  many  civic  and 
legislative  accomplishments,  one  of 
the  finest  things  that  can  be  said 
about  Phil  Lewis  is  that  he  is  a  good 
father.  He  and  his  wife,  Maryellen  are 
the  proud  parents  of  nine  children. 
The  entire  Lewis  family  has  served  as 
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an  outstanding  example  in  our  com- 
mimity  with  their  active  and  energenic 
leadership  not  only  In  local  govern- 
ment, church,  but  on  an  individual 
basis  serving  the  best  interests  of  the 
State  of  Florida.* 


MR.  JOHNSON  IJAMES  RETIRES 


HON.  W.  G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  the 
House  of  Representatives  a  news  story 
about  Mr.  Johnson  Ijames,  who  at  the 
age  of  90  has  recently  retired  as  custo- 
dian of  the  Cooleemee  Elementary 
School  in  Cooleemee,  N.C.  He  had 
served  in  that  position  for  the  past  42 
years.  When  he  retired,  he  was  the 
oldest  member  of  the  Davie  County 
school  system. 

The  news  story  was  written  by  Mar- 
lene  Benson,  and  it  appeared  in  the 
September  25,  1980,  edition  of  the 
Davie  County  Enterprise-Record  of 
Mocksville,  N.C.  Following  is  the  news 
story: 

"All  In  A  Days  Work  "  For  This 
Nonagenarian 

At  the  age  of  90,  Johnson  Ijames  decided 
it  was  time  to  retire. 

As  custodian  of  the  Cooleemee  Elemen- 
tary School  for  the  past  42  years.  Johnson 
had  become  part  of  the  institution.  He 
hasn't  missed  more  than  a  total  week's  work 
in  more  than  15  years. 

Every  day.  Johnson  made  his  rounds 
through  the  school.  Winter  and  Summer,  he 
always  checked  the  building  inside  and  out. 
He  didn't  go  on  Sundays— he  never  wanted 
to  miss  church.  However,  there  was  a  time 
years  ago  when  he  did  go  to  the  school  on 
Sunday  afternoon  to  build  a  fire  in  the 
boiler  so  the  buildings  would  be  warm 
enough  when  the  students  arrived  on 
Monday  morning.  This  was  eliminated  when 
the  old  boiler  was  replaced  by  a  more  effi- 
cient heating  system. 

No  one  knew  just  what  time  Johnson 
came  to  work.  For  years,  former  principal  V. 
G.  Prim  was  usually  there  at  7  a.m.  and  he 
would  comment  that  Johnson  had  been 
there  long  before  he  arrived. 

Johnson  celebrated  his  birthday  last  Tues- 
day (September  16).  The  children  in  the  dif- 
ferent suites  at  Cooleemee  School  sang 
Happy  Birthday"  to  him  as  he  made  his 
rounds,  emptying  trash  in  the  rooms. 
Others  stopped  him  in  the  halls  or  outside 
the  building  congratulating  him  on  the  day 
of  his  90th  birthday.  Claytie  Caton.  an  em- 
ployee in  the  school  cafeteria,  made  him  a 
birthday  cake. 

Everyone  in  the  school— students  and 
staff— presented  him  with  a  gold  watch  the 
followmg  day— the  day  of  his  retirement. 
All  had  contributed  towards  the  fund  and 
the  money  that  was  not  spent  on  the 
watch— $250— was  given  him  as  a  check.  The 
words  "Johnson  Ijames  Cooleemee  School. 
1938-1980"  were  engraved  on  the  gold 
pocket  watch. 

Following  retirement,  many  people  feel 
their  life  is  over.  Not  Johnson.  He  plans  to 
stay  busy  around  the  house  and  spend  some 
time  with  his  two  great-grandchildren,  ages 
2  and  5.  Even  if  he  just  lives  to  be  his  sis- 
ters age.  he's  got  a  long  way  to  go.  His 
sister  will  be  103  in  a  couole  of  weeks.  His 
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father  lived  to  be  94,  and  his  mother  was  92 
when  she  died. 

Johnson  was  the  youngest  of  13  children, 
but  says  his  being  "number  13 "  didn't 
bother  him  in  the  least. 

As  a  child  of  around  8  or  9  years  old. 
Johnson  remembered  his  brothers  and  sis- 
ters saying  they  "wanted  to  die  before  my 
mama".  "They  asked  me  what  I  thought 
about  it  and  I  said  I  wanted  to  live,  and  see 
all  the  t>eautiful  things." 

With  the  exception  of  one  sister,  they  did 
die  before  his  parents,  and  he  took  care  of 
his  mother  and  father  until  they  died. 

Johnson  says  the  reason  his  health  is  so 
good  is  "I  took  care  of  myself  and  didn't  run 
all  over  the  country  .  .  .  And  I  never  been 
arrested  in  my  life, "  he  said  proudly. 

Johnson's  first  job  was  at  a  very  young 
age  with  a  sawmill— the  "Charlie  Seaford 
Sawmill  "  in  Davie  County.  He  went  to  work 
in  the  mill  in  Cooleemee  in  1917  and  worked 
48  years  before  retiring. 

He  began  working  at  the  school  in  1938, 
under  Principal  Smith,  during  the  winter 
months  while  he  was  still  employed  with 
Erwin  Mills. 

He  was  always  a  faithful  and  dependable 
employee.  Regardless  of  the  weather.  John- 
son always  walked  the  approximate  half- 
mile  from  his  home  to  school. 

He  was  the  oldest  employee  in  the  Davie 
School  System  and  has  probably  spent  more 
time  in  the  school  than  anyone  else.  And 
yet.  he  says  he  never  had  a  chance  to  go  to 
school.  "I  had  to  work.  I  had  to  help  my 
father."  His  father  was  a  farmer  and  grew 
cotton,  corn,  wheat,  "stuff  like  that." 

"No,  I  never  had  a  chance.  1  come  up 
rough.  I  can't  do  much  reading  and  writing. 
I  used  to  could  write  my  name,  but  I  got  out 
of  that." 

Johnson  has  been  retired  one  week  now, 
but  he  still  drops  by  the  school  most  every 
day. 

"Of  course  he  is  always  welcome."  says 
Principal  Vernon  Thompson.  "I  guess  old 
habits  are  hard  to  break.  "• 


FOURTEENTH  CENTENNIAL  OF 
ISLAM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1980 
•  Mr.  HAMILTON.  Mr.  Speaker, 
while  the  Congress  is  in  recess  for  the 
national  elections,  the  Muslims  of  this 
world  will  be  observing  an  important 
event.  November  9,  1980,  will  mark  the 
commencement  of  a  global  celebration 
to  honor  1,400  years  of  Islamic 
civilization. 

It  is  a  time  of  greeting  to  Muslims  in 
this  country  and  around  the  world  and 
an  appropriate  moment  to  recognize 
the  common  heritage  of  the  great 
monotheistic  faiths:  Christianity,  Ju- 
daism, and  Islam. 

In  many  countries  in  the  Muslim 
and  non-Muslim  world,  there  are  diffi- 
cult times.  The  revolution  in  Iran,  the 
Soviet  invasion  of  Afghanistan,  war 
between  Iran  and  Iraq,  the  slow  prog- 
ress toward  peace  in  the  Middle  East 
are  all  events  of  great  import.  These 
events  can  impact  on  critical  interests 
of  the  Western  World.  At  this  time  it  is 
useful  to  reflect  on  the  common  ethi- 
cal traditions  of  all  peoples,  the  uni- 
versal values  of  respect  and  peace. 
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Americans  have  always  been  curious 
to  learn  about  other  people  and  we 
need,  especially  at  this  juncture  in  his- 
tory, rational,  objective  information 
about  the  people,  and  cultures  of  the 
Muslim  world. 

This  country's  participation  in  the 
celebration  of  the  14th  Centennial  of 
Islam  is  intended  to  serve  these  goals. 

The  focal  point  of  U.S.  participation 
in  the  celebration  has  been  the  Na- 
tional Committee  To  Honor  the  Four- 
teenth Centennial  of  Islam.  It  is  a  pri- 
vately funded  organization  composed 
of  many  distinguished  Americans  from 
all  professions  and  faiths  who  believe 
it  is  important  to  create  an  atmos- 
phere of  better  understanding  of  Isla- 
mic culture  in  this  cotmtry.  A  program 
of  cultural  and  educational  activities 
including  a  major  traveling  exhibition 
of  treasures  of  Islamic  art  is  planned. 
The  focus  of  celebration  here  is  on  in- 
tercultural  relations,  not  politics  or 
theology.  Our  celebration  will  be  by 
Americans  for  Americans  in  America. 

One  question  we  should  concentrate 
on  in  this  celebration  is  how  western 
societies  can  l)est  foster  constructive, 
purposeful,  and  expanding  relation- 
ships with  Islamic  peoples  for  our 
mutual  benefit  and  for  the  benefit  of 
mankind. 

The  many  programs  of  the  national 
committee  have  already  attracted  fa- 
vorable attention  in  the  press  of  many 
Muslim  countries  and  act  as  a  demon- 
stration to  others  that  our  minds  are 
open  and  that  tolerance  for  others  and 
mutual  respect  is  indeed  a  part  of  the 
American  tradition. 

I  attach  for  the  interest  of  my  col- 
leagues a  copy  of  House  Concurrent 
Resolution  194  which  is  similar  to 
Senate  Concurrent  Resolution  43 
which  passed  the  Senate.  These  reso- 
lutions deal  with  the  important  cen- 
tennial. I  am  also  attaching  copies  of 
President  Carter's  letters  of  1980  and 
1979  honoring  the  centennial  and  the 
work  of  the  National  Committee  To 
Honor  the  Fourteenth  Centennial  of 
Islam.  These  letters  were  written  to 
Dr.  Muhammed  Abdul-Rauf,  director 
of  the  Islamic  Center  in  Washington 
and  to  Ambassador  Lucius  D.  Battle, 
chairman  of  the  National  Conmiittee 
to  Honor  the  Fourteenth  Centennial 
of  Islam. 

I  urge  my  colleagues  to  join  the 
President  and  the  national  committee 
in  saluting  this  important  milestone 
which  will  be  honored  by  approxi- 
mately 800  million  Muslims  around 
the  world. 

The  resolution  and  letters  follows: 

H.  Con.  Res.  194 
Concurrent  Resolution  Honoring  the 
Fourteenth  Centennial  of  Islam 

Whereas  Noveml)er  21.  1979.  marks  the 
fourteen  hundredth  anniversary  of  the 
founding  of  Islam,  an  event  which  will  be 
commemorated  throughout  the  world,  in- 
cluding in  the  Holy  Cities  of  Islam;  and 

Whereas  Islam  is  one  of  mankind's  great 
religions  in  history  and  today,  followed  by 
approximately  eight  hundred  million  people 
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encompassing  every  m&jor  region  of  the 
world:  and 

Whereas  the  word  "Islam"  derives  from 
Abraham's  willingness  to  accept  all  God's 
commands,  an  example  profoundly  mean- 
ingful to  all  monotheistic  religions:  and 

Whereas  the  "House  of  Islam"  extended 
gracious  hospitality  to  philosophy  and  sci- 
ence in  both  the  East  and  West  when  these 
scholarly  disciplines  were  threatened  by 
narrowness  and  prejudice,  thus  preserving 
this  precious  heritage  for  subsequent  gen- 
erations: and 

Whereas  Islam  strives  for  a  worldwide 
community  which,  in  the  words  of  one 
Islamic  poet-philosopher,  "does  not  recog- 
nize the  superficial  differences  of  race,  or 
history  or  nationality":  and 

Whereas  the  United  States  and  countries 
of  the  Isalmic  world  hold  in  common  many 
benefits  and  values,  including  the  concept  of 
world  community,  which  inspired  the 
Pounding  Fathers  of  our  own  country:  and 

Whereas  international  understanding  and 
peace  are  strengthened  by  free  and  open 
communications  among  nations  represent- 
ing various  historical  and  religious  tradi- 
tions: Now.  therefore,  be  it 

Resolvtd  tn  the  House  of  Representatives 
(Wie  Senate  concurring).  That  Islam  is 
hereby  recognized  for  the  rich  religious,  sci- 
entific, cultural,  and  artistic  contribution  it 
has  made  to  mankind  since  its  founding. 

Sk;.  2.  The  Congress  takes  note  of  the 
contribution  of  Islam  and  wishes  success  to 
the  fourteenth  centennial  commemoration. 

Sec.  3.  On  the  occasion  of  this  anniversa- 
ry, the  Congress  pledges  its  efforts  to 
achieve  better  understanding,  reduction  of 
tensions,  and  the  pursuit  of  improved  rela- 
tions with  all  nations  of  the  world. 

Sec.  4.  The  Congress  requests  that  the 
President  forward  a  copy  of  this  resolution 
to  the  Chief  of  State  of  each  country  where 
Islam  has  a  significant  following  and  where 
celebrations  will  mark  this  important  inter- 
national event. 

The  White  House, 
Washington,  D.C..  June  12.  1980. 
Hon.  Ldcios  D.  Battle. 

Chairman,  National  Committee  To  Honor 
the  Fourteenth  Centennial  of  Islam.  1516 
P Street,  N.W..  Washington,  D.C.: 

Thank  you  for  your  letter  of  May  23.  Ob- 
servance of  the  Fourteenth  Centennial  of 
Islam  is  an  important  undertaking,  and  the 
progress  being  made  by  the  National  Com- 
mittee is  impressive. 

Promoting  better  understanding  between 
Muslim  cultures  and  our  own  is  a  noble  ob- 
jective, made  all  the  more  crucial  by  the 
recent  international  developments  you  refer 
to  in  your  letter.  You,  the  other  members  of 
the  Committee,  and  all  those  who  are  con- 
tributing to  this  effort  can  take  pride  in 
your  continuing  achievements. 

During  the  past  year  I  have  had  occasion 
to  emphasize  my  own  commitment,  and  that 
of  my  Administration,  to  the  cause  of 
mutual  respect  and  understanding  between 
the  United  States  and  the  nations  of  the 
Muslim  world.  As  I  stated  in  my  1980  State 
of  the  Union  Address  to  the  96th  Congress: 
We  believe  that  there  are  no  irreconcilable 
differences  between  us  and  any  Islamic 
nation.  We  respect  the  faith  of  Islam,  and 
we  are  ready  to  cooperate  with  all  Muslim 
countries. 

One  of  the  foundations  on  which  the 
greatness  of  our  Nation  rests  is  our  almost 
unique  ability  to  accept  and  to  cherish  di- 
versity in  culture  and  faith.  Our  increasing- 
ly interdependent  world  demands  that  toler- 
ance, understanding  and  respect  guide  the 
attitudes  and  actions  of  all  nations  and  peo- 
ples if  we  are  to  achieve  peace,  security,  and 
well-being  for  mankind. 
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It  is  important  that  your  Committee  s  pro- 
grams enjoy  the  support  and  participation 
of  as  many  Amerieans  as  possible.  I  con- 
gratulate you  on  the  caliber  of  the  many 
dedicated  individual  of  all  faiths  who  have 
already  joined  your  undertaking,  and  I  want 
you  to  know  that  I  will  encourage  involve- 
ment by  appropriate  governmental  agencies 
as  well  as  by  individual  citizens. 

The  National  Committee's  activities  will 
increase  the  American  people's  knowledge 
of  Islam  and  demonstrate  to  Muslims  all 
over  the  world  that  we  want  to  learn  more 
about  their  religion,  culture  and  aspirations. 
You  have  my  continued  interest  and  sup- 
port as,  together,  we  honor  the  Fourteenth 
Centennial  of  Islam. 
Sincerely, 

Jimmy  Carter. 


L 


^HE  White  House. 
Washington,  D.C..  May  7.  1979. 
Dr.  Muhammad  Abdol-Rauf. 
Director.   The  IslaTmc  Center.   2551  Massa- 
chusetts Avenue.  N.W..  Washington,  D.C.: 

I  am  pleased  to  learn  that  preparations 
are  going  forward  for  an  American  ecumeni- 
cal commemoration  of  the  advent  of  the 
Fourteenth  Century  of  Islam.  In  honoring 
an  important  world  faith  and  culture  we  do 
honor  to  our  own  traditions  of  tolerance 
and  compassion. 

Please  be  assured  of  my  support  for  the 
work  of  the  Preparatory  Committee,  and  of 
the  National  Committee  to  Honor  the  Four- 
teenth Centennial  of  Islam  which  is  now 
being  formed.  I  would  hope  to  be  advised  of 
your  progress  toward  a  fitting,  nationwide 
commemoration,  in  which  I  will  encourage 
the  participation  and  attention  of  all  Ameri- 
cans both  within  and  outside  of  the  Federal 
Government. 

I  wish  you  and  the  committees  every  suc- 
cess in  this  valuable  enterprise. 
Sincerely, 

Jimmy  Carter.* 


PONTIFICAL  VISIT  OFKAREKIN 
II 

HON.  CARLOS  J.  MOORHEAD 

or  CAtlFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  October  30  will  be  a  great 
day  for  the  more  than  700.000  Arme- 
nian people  who  live  in  the  United 
States,  and  particularly  for  the 
100,000  Armenians  who  live  in  south- 
em  California.  On  that  day  His  Holi- 
ness. Karekin  II.  Co-Adjutor  Catholi- 
cos  of  the  Great  House  of  Cilicia,  Leb- 
anon, will  arrive  for  a  pontifical  visit 
to  his  people  in  this  county. 

His  Holiness,  Co-Adjutor  Catholicos 
Karekin  II,  baptismal  name  N'shan. 
was  bom  in  Kessab  on  August  27. 
1932.  After  attending  the  United  Ar- 
menian Elementary  School  in  Kassab, 
young  N'shan  was  admitted  to  the  An- 
tilias  Seminary  in  October  1946.  He 
was  consecrated  as  senior  deacon  on 
May  29.  1949.  by  the  Late  Bishop  Ter- 
enig  Poladian.  chief  administrator  of 
the  seminary.  His  Holiness  graduated 
from  the  seminary  with  full  honors  in 
June  1952. 

He  was  consecrated  as  a  celibate 
priest  on  September  28.  1952,  on  the 
festive    day    of    Varaka    Khatch,    by 
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Bishop  Terenik  Poladian,  and  was  re- 
named Karekin  in  memory  of  the  late 
Catholicos  Karekin  I.  He  was  ordained 
a  vartabed  on  June  5.  1955,  for  his 
thesis  on  "The  Theology  of  the  Arme- 
nian Church  According  to  Hymns." 

After  ordination,  Ftither  Karekin  as- 
sumed the  duties  otf  supervisor  and 
member  of  the  faculty  of  Antilias 
Seminary  and  has  signed  numerous  ar- 
ticles and  studies  on  religion,  Armenol- 
ogy  and  catechism  in  Hask  monthly, 
the  official  organ  of  the  Holy  See  of 
Antilias.  He  is  very  fluent  in  several 
foreign  languages  and  has  always 
shown  keen  interest  In  interchurch  re- 
lations. 

He  was  among  the  very  few  members 
of  the  brotherhood  of  Antilias  who 
shouldered  responsible  administrative 
and  monastical  duties  during  the 
stormy  days  that  characterized  the 
election  of  the  late  Catholicos  Zareh  I. 
He  was  a  close  associate  of  the  late 
Zareh  Catholicos  and  in  1956  he  was 
appointed  as  dean  of  the  seminary  in 
Bikfaya. 

Prom  1957-59  Father  Karekin  stud- 
ied theology  at  Oxford  University. 
After  successfully  completing  the  2- 
year  course,  he  received  his  B.  Litt. 
(Oxon)  for  his  comprehensive  scientif- 
ic thesis  on  'The  Council  of  Calcedon 
and  the  Armenian  Church."  This 
thesis  was  published  In  London  in  1965 
and  reprinted  in  New  York  in  1976. 

On  his  return  from  Oxford  in  1960, 
he  resumed  his  administrative  duties 
at  the  seminary.  Under  his  wise  lead- 
ership and  guidance  and  inspired  by 
his  impeccable  and  exemplary  charac- 
ter, new  generations  of  celibate  priests 
augmented  the  depleted  ranks  of  the 
Cilician  brotherhood. 

During  these  years*  Father  Karekin 
attended  numerous  Interchurch  con- 
gresses and  conferences  as  the  repre- 
sentative of  the  Great  House  of  Cili- 
cia. Following  the  election  of  Catholi- 
cos Khoren  I  on  May  5.  1963,  he  orga- 
nized historical  PoQtifical  visits  to 
Athens,  Vatican,  Lisbon,  London  (Can- 
terbury), Genoa,  Venice  and  Vienna. 

As  one  of  the  founders  of  the  ecu- 
menical movement  within  the  Arme- 
nian Apostolic  Church,  he  has  regular- 
ly attended  interchurch  conferences 
since  1955  and  through  his  efforts  the 
Holy  See  of  Cilicia  became  a  member 
of  the  World  Council  of  Churches  in 
August  1962.  He  his  attended  the 
World  Council  of  Churches  Congress 
in  New  Delhi,  India,  in  1961,  the 
Upsala,  Sweden,  Congress  in  1968,  and 
the  Nairobi,  Kenya,  Congress,  in  1975. 
As  an  observer,  he  has  also  attended 
the  Congress  of  Addis  Ababa,  Ethio- 
pia, in  1965;  the  Second  Ecumenical 
Council  of  Vatican  in  1966,  and  the 
Congress  of  Lambeth  in  1968.  In 
Upsala,  he  was  elected  member  of  the 
Central  and  Executive  Council  of  the 
World  Council  of  Churches  and.  fol- 
lowing the  Nairobi  Congress,  he  was 
elected  vice-chairman  of  the  council. 

In  recognition  and  appreciation  of 
his  prolific  activities,  he  was  consecrat- 
ed  Supreme    Vartabed    on   June    16, 
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1963,  and  as  bishop  on  January  19, 

1964,  by  Catholicos  Khoren  I.  He  was 
elevated  to  the  rank  of  archbishop  on 
April  26,  1973. 

He  has  lectured  on  Armenian  bib- 
liography and  history  of  the  Armenian 
Church  at  the  Palanjian  Academy  in 
Beirut  and  on  Armenian  history  and 
culture  at  the  American  University  of 
Beirut.  He  has  also  delivered  a  series 
of  lectures  in  Rumania  at  the  invita- 
tion of  His  Holiness,  Patriarch  Justin- 
ian of  Rumania. 

On  February  24,  1971,  Bishop  Kare- 
kin was  appointed  Pontifical  Legate  to 
the  Irano-Indian  Diocese  and  later 
became  primate  of  the  Diocese. 

On  June  21,  1973.  Bishop  Karekin 
was  appointed  Pontifical  Legate  of  the 
Eastern  Prelacy  of  the  Armenian 
Apostolic  Church  of  North  America 
and  later  was  elected  primate  of  the 
Eastern  Prelacy.  He  played  a  decisive 
role  in  organizing  the  Lebanon  fund- 
raising  drive  during  the  troubled  years 
of  1976-77. 

His  Holiness,  Co-Adjutor  Catholicos 
Karekin  II  has  made  three  pilgrimages 
to  the  Mother  See  of  Holy  Echmiadzin 
and  has  witnessed  the  great  accom- 
plishments and  developments  of  Holy 
Echmiadzin  and  the  Fatherland. 

He  has  authored  numerous  works, 
including: 

"The  Witness  of  the  Armenian 
Church,"  published  in  Antilias  in  1955 
and  reprinted  in  Eastern  Dialect  in 
Nor  Chugha  in  1973. 

"Bishop  Terenig,  His  Life  and 
Works, "  published  in  Beirut  in  1955. 
"The  Right  Arm  of  St.  Illuminator 
and  its  Return,"  published  in  Antilias 
in  1957. 

"A  Brief  Introduction  to  Armenian 
Christian  Literature,"  published  in 
London  in  1960  and  reprinted  in  New 
York  in  1975;  Also  published  in 
French  in  Paris  in  1964. 

"The  Council  of  Calcedon  and  the 
Armenian  Church,"  published  in 
London  in  1965  and  reprinted  in  New 
York  in  1976. 

"The  Armenian  Church  in  Contem- 
porary Times,"  published  in  New  York 
in  1970. 

"The  Witness  of  the  Oriental  Ortho- 
dox Churches,"  published  in  Antilias 
in  1968  and  reprinted  in  1969. 

"Iran  and  the  Armenians."  published 
in  Teheran,  Iran,  in  1971  and  also  pub- 
lished in  Iranian. 

"Armenian  Christian  Traditions  in 
Iran,"  published  in  Nor  Chugha  in 
1973. 

"Heroic  Posterity"  published  in  New 
York  in  1975,  and 

"Know  Thyself,"  published  in  Ante- 
lias  in  1977. 

Archbishop  Karekin  Sarkisian  was 
elected  Co-Adjutor  Catholicos  of  the 
Great  House  of  Cilicia  on  May  22, 
1977. 

It  will  be  my  privilege,  Mr.  Speaker, 
to  join  with  the  Armenian  people  of 
southern  California  in  welcoming  Co- 
Adjutor  Catholicos  Karekin  to  the 
United  States  at  a  dinner  in  his  honor 
at  the  Beverly  Wilshire  Hotel  in  Los 
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Angeles  on  November  1.  I  am  looking 
forward  to  it.« 


A  TRIBUTE  TO  ST.  PAUL'S 
LUTHERAN  CHURCH 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 

•  Mr.  YATRON.  Mr.  Speaker,  Octo- 
ber 25,  1980,  marks  the  140th  anniver- 
sary of  the  organization  of  St.  Paul's 
Lutheran  Church  of  Port  Carbon,  Pa. 
and  the  50th  aimiversary  of  the  dedi- 
cation of  the  present  church.  The  de- 
votion to  God  displayed  by  the  clergy 
and  congregation  of  this  church  serves 
as  an  inspiration  to  their  conununity 
and  to  our  great  Nation  as  a  whole. 

I  know  that  my  colleagues  will  join 
me  in  commending  St.  Paul's  Luth- 
eran Church  on  their  anniversaries 
and  in  extending  every  good  wish  for 
continued  service  to  its  congregation 
and  community. 

The  United  States  is  justifiably 
proud  of  our  freedoms  which  have 
flourished  under  our  many  denomina- 
tions of  spiritual  belief.  As  citizens 
under  God,  we  seek  a  higher  vision  to 
continually  perfect  ourselves  and  our 
country.  The  clergy  and  congregation 
of  St.  Paul's  Lutheran  Church  exem- 
plify our  commitment  to  God,  our 
country,  the  betterment  of  mankind 
and  to  peace.  May  they  continue  to 
enjoy  many  more  years  of  devotion  to 
God  and  America. 

Mr.  Speaker,  I  know  this  body  will 
join  me  in  expressing  our  thanks  to 
the  congregation  and  clergy  of  St. 
Paul's  Lutheran  Church  for  their  con- 
tinued commitment  to  improving  the 
quality  of  life  for  mankind.* 


A  CONSTITUTION  FOR  THE  COM- 
MONWEALTH OF  MASSACHU- 
SETTS 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker, 
more  than  200  years  ago  John  Adams, 
a  young  lawyer  of  old  Braintree,  wrote 
a  constitution  for  the  Commonwealth 
of  Massachusetts.  During  the  year 
1980,  the  citizens  of  Massachiisetts 
have  been  celebrating  the  bicentennial 
of  the  ratification  of  the  oldest  writ- 
ten constitution  in  the  world,  which 
served  as  the  model  for  our  National 
Constitution.  It  is  a  living  monument 
to  the  concern  for  human  dignity  and 
the  devotion  to  personal  liberty  mani- 
fested in  the  creative  genius  of  the 
second  President  of  the  United  States. 
Each  year  30,000  visitors  tour  John 
Adams'  home— the  Old  House  of  the 
Adams  National  Historical  Site  in 
Quincy.  presented  to  the  Nation  by  his 
descendants  as  a  gift  in  1946.  It  is 
maintained  by  the  National  Park  Serv- 
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ice  of  the  Department  of  the  Interior. 
Because  of  the  expert  administration 
of  its  superintendent,  Wilhelmina  S. 
Harris,  American  citizens  of  the  20th 
century  experience  the  public  and  pri- 
vate lifestyles  of  four  generations  of  a 
distinguished  family  who  has  promot- 
ed the  interests  of  our  Nation  through 
the  services  of  two  Presidents,  three 
Ambassadors,  writers  of  international 
fame,  and  historians. 

The  presentation  of  this  exemplary 
site  has  been  the  result  of  30  years  of 
devoted  effort  by  Mrs.  Harris.  As  pri- 
vate secretary  to  Mr.  and  Mrs.  Brooks 
Adams  during  the  1920's,  she  acquired 
an  intimate  knowledge  of  the  tradi- 
tions represented  by  the  environment 
of  the  old  house  that  influenced  the 
intellectual  and  moral  development  of 
individuals  in  the  Adams  family.  The 
reflections  of  her  years  with  the 
Adams  were  featured  in  the  autumn 
edition  the  the  Yale  Review  in  1969. 
The  piece  entitled  "The  Brooks  Adams 
I  Knew,"  is  an  informative  and  enter- 
taining story  which  will  provide  pleas- 
ure for  years  to  come. 

Since  her  appointment  as  superin- 
tendent on  November  27,  1950,  she  has 
structured  an  interpretive  program 
based  on  a  meticulous  conversation 
that  prompted  former  Secretary  of 
the  Interior  Walter  Hickel  to  note  in 
1970  that  she  has  set  "a  standard  of 
excellence  that  is  unsurpassed  by  that 
of  any  historical  site  on  exhibition  in 
the  National  Park  Service."  Because  of 
her  prudent  foresight  the  education  of 
John  Quincy  Adams  can  still  be 
shared  with  students  and  scholars 
through  a  world-renowned  collection 
in  the  first  American  Presidential  li- 
brary. Because  of  her  ability  our  citi- 
zens gain  an  appreciation  of  the  love 
of  the  land  as  they  walk  through  the 
gardens,  lawns,  meadows,  and  or- 
chards of  a  national  botanical  treasure 
bequeathed  to  future  generations  by 
the  Adams  family.  Her  attention  to 
detail  has  been  guided  with  such  com- 
plete intellectual  integrity  and  skill 
that  furnishings  and  artifacts  of  the 
old  house  are  arranged  in  a  manner 
that  family  members  and  visitors  rec- 
ognize as  a  home. 

Wilhelmina  Harris  has  enriched  the 
cultural  life  of  her  community.  State, 
and  Nation  as  a  private  citizen  and  a 
public  servant.  In  1933  she  initiated  a 
15-year  pioneer  effort,  the  Quincy 
Junior  Concerts,  to  enable  young 
people  of  Quincy  and  the  Greater 
Boston  area  to  train  with  members  of 
the  Boston  Symphony  Orchestra  and 
to  establish  a  model  for  youth  sym- 
phony orchestras.  Three  concerts  per 
year  were  given.  After  becoming  asso- 
ciated with  the  Adams  National  His- 
toric Site  in  1948,  she  turned  from 
music  to  history  establishing  a  lecture 
series  at  the  old  house  which  has  been 
inspiring  to  the  public  for  the  past  17 
years.  This  annual  series  of  lectures  at 
the  Adams  National  Historic  Site  has 
provided  an  opportunity  for  historians 
to  research  and  illuminate  the  Ameri- 
can past  as  represented  by  the  Adams 
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fmmily.  She  has  preserved  a  part  of 
our  national  heritage  so  that  future 
generations  will  have  a  tangible  refer- 
ence to  the  men  and  women  who  have 
called  them  to  the  promise  and  re- 
sponsibility of  American  ideals. 

During  the  bicentennial  year  of  the 
Massachusetts  Constitution.  Mrs. 
Harris  is  celebrating  the  30th  anniver- 
sary of  her  appointment  as  superin- 
tendent of  the  old  house  at  the  Adams 
National  Historic  Site.  I  feel  this  to  be 
an  opportune  time  to  give  honor  and 
express  gratitude  to  a  woman  who  has 
contributed  much  to  her  society  and 
country.  As  a  highly  respected  citizen 
of  Quincy,  Mass.,  she  continues  to  in- 
volve herself  in  the  ongoing  activities 
of  her  community.  She  is  truly  a 
model  to  which  all  Americans  should 
aspire. 

I  speak  sincerely,  not  only  on  my 
own  behalf,  but  also  for  those  who 
benefit  from  her  dedication  to  the 
Adams'  estate.  At  this  time,  I  offer 
humble  thanks  and  gratitude  for  ev- 
erything she  has  so  diligently  pursued 
in  order  that  we  today,  and  those  in 
the  future,  will  continue  to  enjoy  and 
benefit  from  the  Adams'  legacy.* 
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REGULATORY  NEGOTIATION 
BILL 


AWACS  AND  SAUDI  ARABIA 


HON.  LESTER  L  WOLFF 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  I  rise  to 
speak  today  about  a  very  recent  devel- 
opment concerning  the  current  mili- 
tary conflict  in  the  Middle  East. 
American  policy  with  regard  to  this 
crisis  has  thus  far  been  one  of  studied 
neutrality,  with  restraint  being  exer- 
cized both  politically  and  militarily.  I 
endorse  this  policy.  Yet.  today  we  hear 
of  an  ominous  new  turn  in  this  policy 
which  would  involve  the  introduction 
of  both  American  military  force  and  a 
new  highly  advanced  technology  into 
this  volatile  area  that  is  of  such  vital 
interest  to  the  United  States.  I  refer  to 
the  President's  consideration  of  send- 
ing an  AWACS  detachment  to  Saudi 
Arabia.  I  hesitate  to  involve  myself  in 
such  an  involved  question  as  this,  for 
it  encompasses  such  a  broad  range  of 
interrelated  factors  that  congressional 
participation  could  be  ill  advised.  How- 
ever. I  feel  obligated  to  point  out  that 
any  future  effort  by  the  Saudis  to  uti- 
lize- this  proposed  temporary  deploy- 
ment of  AWACS  for  justification  of 
their  need  for  this  weapon  system  will 
be  unacceptable.  The  quick  fix  ap- 
proach to  countering  strategic  threats 
by  the  introduction  of  highly  ad- 
vanced weapons  systems  into  a  region 
is  not  only  ineffective,  but  extremely 
dangerous  as  well.  Unstable  regimes 
must  not  be  supplied  with  such  ad- 
vanced weapons  systems  as  the 
AWACS  system,  as  a  sudden  change  in 
their  government  could  place  our  most 
advanced  defense  technology  in  the 
hands  of  our  potential  enemies.* 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  PEASE.  Mr.  Speaker,  hardly  a 
day  goes  by  that  I  do  not  hear  from  a 
constituent  complaining  about  Federal 
regulations  or  the  procedures  to  be 
followed  in  adhering  to  them.  And  I 
venture  the  same  is  true  for  many  of 
you. 

This  has  underscored  to  me  the  need 
for  the  Congress  to  view  from  a  broad- 
er perspective  the  daily  struggle  to 
keep  up  with  the  activities  of  the  var- 
ious Federal  a^ncies.  More  impor- 
tantly, it  is  especially  important  that 
we  reexamine  Federal  regulatory  deci- 
sionmaking in  relation  to  its  effects  on 
American  business,  industry  and  labor. 
If  American  strength  is  to  be  reassert- 
ed in  international  commerce  and  pro- 
ductivity is  to  be  improved  at  home, 
regulatory  reform  will  be  essential. 

Today  I  am  introducing  a  bill,  the 
Regulatory  Negotiation  Act  of  1980, 
which  is  a  different  and  promising  ap- 
proach to  regulatory  policymaking.  It 
authorizes  $1.4  million  for  payment  of 
administrative  costs  for  up  to  five  reg- 
ulatory negotiations  to  be  established 
on  a  pilot  project  basis  in  each  of  the 
next  2  years. 

You  might  be  wondering— what  is 
regulatory  negotiation?  Briefly,  it  is  a 
process  in  which  representatives  of 
competing  positions  in  a  major  issue 
area  negotiate  a  detailed,  consensus 
agreement  on  what  the  regulatory 
policy  in  that  area  should  be.  This  ap- 
proach could  be  used  at  one  of  two 
points  in  the  regulatory  policymaking 
process:  After  passage  of  new  laws,  but 
before  promulgation  of  resulting  regu- 
lations, or  when  laws  or  regulations 
need  reevaluatioc  or  reauthorization. 
Currently  the  bfll  provides  that  the 
regulatory  negotiation  commissions 
focus  on  health,  safety,  and  environ- 
mental issues.  Commission  recommen- 
dations would  be  made  available  on  an 
advisory  basis  to  the  Congress  and  to 
the  appropriate  Federal  agencies. 

Under  my  bill  a  neutral  Government 
body— The  Administrative  Conference 
of  the  United  States— would  propose 
issues  for  consideration  by  the  regula- 
tory negotiation  commissions  and 
would  accept  applications  for  funding. 
In  this  way,  the  conference  would  be 
certain  to  review  proposals  for  com- 
missions in  accordance  with  such  key 
criteria  as  balance  among  participants 
and  outlook  for  reaching  meaningful, 
significant  agreements. 

The  regulatory  negotiation  process 
has  been  used  very  successfully  at  the 
local  level.  Disputed  issues  concerning 
facility  siting,  local  environmental  reg- 
ulations, and  waste  management  have 
been  resolved  through  such  negotia- 
tions rather  than  through  prolonged, 
costly  litigation.  Nationally,  this  ap- 
proach has  been  successfully  used  by 
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the  national  coal  policy  project  and  by 
the  Conservation  Foundation  in  rela- 
tion to  toxic  substance  policy.  Specifi- 
cally, the  national  coal  policy  project 
brought  together  over  90  industrialists 
and  environmentalists  for  negotia- 
tions. After  2  years,  the  project  pro- 
duced a  major  document  entitled, 
"Where  We  Agree"  with  many  con- 
structive administrative  and  legislative 
recommendations  which  have  been 
adopted  as  policy  or  are  being  actively 
considered. 

Despite  the  potential  of  this  ap- 
proach to  regulatory  policymaking,  its 
use  has  been  limited.  I  am  convinced 
that  the  real  explanation  for  this  lies 
in  the  fact  that  the  approach  is  new 
and  largely  unknown.  A  small  experi- 
mental program  encouraged  by  the 
Federal  Government  should  give  this 
approach  a  boost  as  well  as  provide  a 
laboratory  for  its  refinement.  More- 
over, in  the  next  few  years,  several 
major  regulatory  policies  must  be 
shaped  in  such  public  policy  areas  as 
automobile  emissions,  the  impact  of 
water  and  air  quality  regulations  on 
the  steel  industry,  and  the  more  effec- 
tive management  and  containment  of 
chemical  wastes.  The  10  pilot  commis- 
sions authorized  by  this  bill  could 
have  a  substantial  impact.  The  law- 
suits they  will  eliminate  the  need  for 
will  alone  more  than  justify  their  cost. 
Is  it  not  about  time  we  try  an  ap- 
proach that  could  prevent  regulatory 
logjams  rather  than  attempt  to  make 
sense  of  them  afterward? 

In  closing,  I  want  to  mention  that 
spokesmen  for  the  Carter  administra- 
tion, representatives  of  environmental 
and  industry  groups,  and  participants 
in  actual  regulatory  negotiation  com- 
missions have  all  enthusiastically  en- 
dorsed the  approach  provided  in  this 
bill.  Senator  Carl  Levin  has  intro- 
duced a  companion  bill  in  the  Senate. 
He  and  I  are  hopeful  that  these  bills 
will  receive  prompt  and  favorable  con- 
sideration.* 


September  SO^  1980 


TRIBUTE  TO  WILLIAM  S. 
MOORHEAD 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  16,  1980 

•  Mr.  DELLUMS.  Mr.  Speaker,  I 
would  like  to  take  at  moment  to  pay 
tribute  to  a  colleague  of  ours  who  has 
brought  a  special  brand  of  decency  to 
the  House  of  Representatives.  I  speak 
of  course  of  William  S.  Moorhead. 

We  have  all  benefited  from  the  pres- 
ence of  such  a  kind  and  considerate 
gentleman,  and  the  Nation  has  truly 
benefited  from  the  presence  of  such 
an  able  legislator. 

Among  his  many  other  accomplish- 
ments over  the  past  22  years,  I  am  es- 
pecially grateful  for  his  role  as  a 
major  spokesman  for  the  cities  of  our 
Nation. 


Bill  Moorhead's  efforts  on  behalf  of 
our  cities  is  an  example  to  us  all.  Here 
is  a  man  of  great  intellect,  a  man  with 
ideas  whose  time  has  come,  and  a  man 
who  has  the  energy  to  fight  all  of  the 
battles  to  make  these  ideas  become 
meaningful  legislation  and  law. 

I  have  had  an  opportunity  to  become 
deeply  involved  in  many  issues  that 
are  critical  to  our  cities,  and  I  can  say 
with  authority  that  as  Congress  says 
goodby  to  Bill  Moorheao,  the  cities 
also  lose  one  of  their  best  friends  in 
Congress. 

When  we  think  of  freedom  of  infor- 
mation, and  the  incredible  and  heart- 
wrenching  battle  to  extricate  this 
country  from  the  obscenity  of  the  war 
in  Vietnam,  we  can  think  of  Bill 
Moorhead's  extraordinary  caliber  of 
leadership. 

The  qualities  of  a  sensitive  and  for- 
ward-thinking politician  tempered  by 
sincere  kindness  is  all  too  rare.  Upon 
his  retirement,  we  will  miss  Bill 
Moorhead.* 


THE  IMPORTANCE  OF  REVENUE 
SHARING 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
general  revenue  sharing  reauthoriza- 
tion bill,  that  is  now  under  considera- 
tion, is  a  top  priority  measure  from 
the  point  of  view  of  the  States  and 
local  governments  in  the  older,  urban- 
industrial  centers  of  the  Nation. 

State  and  local  governments  are  the 
main  providers  of  direct  services  to  the 
public.  In  1976,  for  example,  the  last 
time  the  value  of  government  pur- 
chases was  calculated  for  all  three 
levels  of  government,  it  was  found 
that  the  purchase  of  goods  and  serv- 
ices accounted  for  96  percent  of  local 
expenditures,  56  percent  of  State,  and 
only  34  percent  of  Federal  spending. 

State  and  local  governments  provide 
highly  labor-intensive  goods  and  serv- 
ices. Their  energy  bills  are  consider- 
able. The  inflation  levels  of  the  past 
decade  and  more  have  severely  weak- 
ened the  capacity  of  State  and  local 
governments  to  furnish  the  goods  and 
services  their  citizens  require.  Coupled 
with  the  weakening  of  their  revenue- 
raising  ability— itself  a  result  of  the 
past  two  recessions,  the  massive  shifts 
in  population  among  the  regions,  and 
other  factors— local  governments,  par- 
ticularly in  the  Northeast  and  Mid- 
west, have  experienced  a  severe  fiscal 
problem  in  recent  years. 

Nowhere  is  this  more  obvious  than 
in  the  State  of  Michigan  and  the  city 
of  Detroit,  which  I  represent,  which 
probably  are  the  hardest  hit  areas  of 
the  country.  A  few  facts  will  illustrate 
the  economic  and  fiscal  crisis  that  con- 
fronts Michigan: 

Some  350,000  citizens  presently  are 
drawing  both  regular  and  extended 
unemployment  benefits. 
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A  quarter-of-a-million  persons  In 
Michigan  will  have  exhausted  their 
extended  benefits  during  the  calendar 
year  1980. 

Michigan  had  11.4  percent  of  Its 
population— over  1  million  persons- 
receive  various  forms  of  public  assist- 
ance as  of  July,  a  greater  number  than 
during  the  1975  recession  year. 

The  State's  Jobless  rate  has  hovered 
between  12  and  15  percent  during  the 
past  several  months. 

The  situation  in  the  city  of  Detroit 
is  equally  bleak: 

Detroit's  unemployment  rate  cur- 
rently is  18  percent,  and  30  percent  for 
the  city's  black  labor  force. 

Eighteen  percent  of  Wayne  County's 
population  is  receiving  public  assist- 
ance, and  one-quarter  of  Detroit's  pop- 
ulation does. 

Detroit's  budget  deficit,  it  is  estimat- 
ed, will  be  between  $100  to  $120  mil- 
lion during  the  current  fiscal  year. 

While  these  measures  of  fiscal  dis- 
tress are  extreme  in  Michigan  and  De- 
troit's case,  a  great  many  other  States 
and  localities  are  experiencing  similar 
trouble. 

The  general  revenue  sharing  bill 
before  us  is  needed  in  Michigan  and 
other  States.  Unfortunately,  the  House 
bill  does  not  go  far  enough.  It  elimi- 
nates States  from  the  revenue  sharing 
program.  This  is  not  the  time  to  deny 
States  revenue  sharing  funds.  In  addi- 
tion, the  Treasury  Department  esti- 
mates that  nearly  60  percent  of  exist- 
ing States  shares  are  passed  through 
to  local  governments.  I  urge  adoption 
of  the  Rodino-Mitchell  amendment 
for  resumption  of  the  State  share  in 
1982  and  1983. 

The  level  of  funding  for  local  reve- 
nue sharing  in  the  bill  is  not  adequate 
in  the  light  of  the  inflation.  The  pur- 
chasing power  of  the  revenue-sharing 
dollar  has  declined,  in  fact,  by  about 
50  percent  since  the  program  began  in 
1972.  For  this  reason,  I  urge  adoption 
of  the  Gephardt  amendment  to  in- 
crease the  local  share  by  $460  million 
in  1982  and  1983.  I  also  strongly  sup- 
port the  Rosenthal  amendment  to 
eliminate  the  quarterly  cap  on  the 
countercyclical  fiscal  assistance  pro- 
gram, so  that  localities  will  be  able  to 
receive  the  level  of  funding  without 
arbitrary  limitation  that  their  eco- 
nomic conditions  require. 

Finally,  the  unamended  bill  skirts 
the  very  serious  issue  of  how  revenue- 
sharing  funds  are  distributed.  The  cur- 
rent formula  depends  in  part  on  local 
tax  efforts.  Oil-producing  States  bene- 
fit from  the  severance  taxes  on  their 
oil  and  gas  exports,  which,  in  effect, 
citizens  of  other  States  pay  toward. 
Yet  the  tax  effort  of  oil-producing 
States  increases  artificially  as  does 
their  share  of  revenue  sharing.  On  the 
other  hand.  States  like  Michigan  may 
be  forced  into  a  reduced  tax  effort  sit- 
uation because  of  taxpayer  revolts  or 
as  in  the  case  of  California  have  al- 
ready experienced  tax  reduction  in 
favor  of  user  fees.  In  either  case,  these 
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states  will  lose  revenue-sharing  funds 
as  a  result. 

I  support  the  Magulre  amendment 
to  exclude  exported  State  severances 
taxes  on  energy  products  from  the  tax 
effort  measure  of  the  revenue-sharing 
formula  since  these  severance  taxes 
artificially  inflate  the  tax  effort  of  the 
oil-producing  SUtes  at  the  expense  of 
the  equitable  distribution  of  revenue 
sharing  throughout  the  Nation.  I 
would  also  recommend  that  a  major 
study  be  undertaken  of  the  tax  effort 
measure  In  the  existing  law.  so  that 
Congress  would  have  recommenda- 
tions on  how  to  maintain  equity  In  the 
distribution  of  funds  under  the  pro- 
gram for  future  years.* 


PANAMA  1  YEAR  LATER 

HON.  DAVID  L  BONIOR 

or  M ICHIGAIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 
*  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  Informa- 
tive analysis  of  the  situation  in  Panama 
1  year  after  the  ratification  of  the  Pan- 
ama Canal  treaties.  As  the  author  of 
the  article  clearly  states,  the  transition 
has  been  smooth  and  efficient  and  I 
feel  this  evaluation  of  our  foreign  poli- 
cy in  this  country  merits  the  attention 
of  all  Members: 

CProm  U.S.  News  &  World  Report] 
Panama:  Where  U.S.  Diplomacy  is  Working 

AMERICA  HAS  RAD  FEW  SUCCESS  STORIES 
ABROAD  RECENTLY— BUT  JOINT  OPERATION  OP 
THE  PANAMA  CANAL  NOW  LOOKS  AS  IP  IT  MAT 
BE  A  SOLID  WINNER 

(By  Carl  J.  MigdaU) 

Panama  City.— When  the  United  States 
turned  over  control  of  the  Panama  Canal 
Zone  to  the  Republic  of  Panama  last  Octo- 
ber 1.  there  were  forecasts  of  deep  trouble 
ahead  for  the  historic  waterway. 

But  today,  12  months  after  the  controver- 
sial Panama  Canal  treaties  went  Into  effect, 
such  fears  are  fading  fast.  The  first  year  of 
joint  operation  of  the  canal  by  the  UJS.  and 
Panama  has  turned  out  to  be  a  success, 
which  the  administration  of  President 
Carter  can  claim  as  a  major  foreign-policy 
victory.      , 

The  canal  still  is  moving  ships  efficiently 
between  the  Atlantic  and  Pacific  oceans  at 
the  rate  of  38  a  day.  just  as  it  did  when  the 
waterway  was  under  toui  control  of  the 
U.S. 

NO  MORE  ANGER 

Panamanian  animosity  toward  Americans, 
which  once  erupted  in  bloody  rioting,  has 
virtually  disappeared  here  In  the  capital 

Moreover,  the  influence  of  Communist 
Cuba's  Pldel  Castro  is  on  the  wane,  and  U.S. 
influence  is  rising  here.  "We  no  longer  see 
the  United  States  as  a  belligerent  superpow- 
er trying  to  dominate  a  small  nation."  says  a 
Panamanian  worlcer.  Former  Foreign  Minis- 
ter Fernando  Heta  puts  it  this  way:  "The 
U.S.  acted  before  the  ship  sank.  It  acted  in 
time." 

Even  a  lawyer  who  opposed  the  treaties 
because  they  permit  Americans  to  remain  In 
Panama  for  another  20  years  concedes  that 
"the  U.S.  no  longer  is  an  issue  in  Panama." 

There  still  are  potential  dangers  ahead  as 
the  U.S.  phases  out  its  operation  of  the 
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which  it  built  between  1903  and  1914 
and  to  which  it  claimed  outright  ownership 
for  more  than  half  a  century.  Tet  American 
and  Panamanian  officials  are  confident  all 
future  dlf fieulties  can  be  resolved. 

Under  treatiea  sicned  by  Carter  and  Pana- 
ma's stronc  man.  Brie.  Oen  Omar  Torrijos 
Hencra.  in  September,  1977,  and  approved 
by  the  D,&  Senate  in  1978— with  only  one 
vote  to  spare— the  U.S.  wiU  retain  control  of 
the  canal  untfl  the  end  of  1999,  sharing  its 
operaticm  with  Panama.  Panama  will 
become  the  waterway's  owner  and  sole  oper- 
ator in  aoOO.  with  the  U.S.  retaining  Joint 
wporerihlHty  for  its  defense. 

It  is  the  American  responsibility,  mean- 
while, to  train  Panamanians  to  take  over 
the  Job  of  running  the  canaL 

Aware  that  the  world  is  watching  this  test 
of  cooperation  between  a  superpower  and  a 
tiny  nation,  Panama  has  given  top  priority 
to  fulfilling  its  treaty  obligations.  Fernando 
Manfredo.  Panamanian  deputy  administra- 
tor of  the  new  Panama  Canal  Commission. 
has  been  ordered  to  maintain  the  efficiency 
of  the  waterway  and  the  security  of  the 
former  Canal  Zone  at  all  costs. 

Panamanians  and  Americans,  including 
former  opponents  of  the  treaties,  agree  that 
so  far  the  transition  has  been  handled 
better  than  was  expected.  Much  credit  is 
given  to  the  skill  and  tact  of  Manfredo  and 
of  the  American  administrator,  retired  Gen. 
Dennis  P.  McAuUffe,  in  dealing  with  mat- 
tera  of  national  pride  and  sensitivity. 

The  former  Canal  Zone— now  called  the 
Canal  Area— has  been  transformed  over  the 
last  year.  VS.  military  forces  and  their  fam- 
ilies, a  community  of  more  than  20,000 
people,  have  moved  into  fewer  bases.  The 
Commission  has  given  up  all  facilities  not 
needed  to  run  the  canal.  Hospitals  and 
schools  in  the  Canal  Area  have  been  taken 
over  by  the  D.S.  Department  of  Defense. 

on  GUARD 

Panamanian  National  Guardsmen— some 
of  whom  trained  at  Port  Bragg,  N.C.— help 
American  police  patrol  the  area. 

"It  was  a  dramatic  change,"  Manfredo  re- 
calls. "The  Zone  was  almost  a  self-sufficient 
city.  Then  overnight  it  became  a  ward  of 
Panama  that  relies  on  the  Defense  Depart- 
ment for  services.  It  was  a  complex  adjust- 
ment, but  the  canal  remained  effective." 

Before  the  transition,  the  canal  employed 
14.220  workers,  of  whom  3,850  were  Ameri- 
cans with  about  6,000  dependents.  Employes 
of  the  commission  now  number  8,000  includ- 
ing 1,943  Americans  and  6,057  Panamanians. 

A  problem  is  the  dual-pay  system  written 
into  the  treaties.  Pay  of  old  Zone  employes 
cannot  be  lowered.  But  employes  hired  after 
the  turnover  may  be  paid  a  different  wage 
for  doing  the  same  job.  Example:  A  pre-Oc- 
tober  machinist  earns  $8.80  an  hour.  One 
hired  since  then  is  paid  only  $4.40.  The  dis- 
parity will  increase  this  October  when  old 
employes  get  the  U.S.  federal  pay  boost  of 
9.1  percent,  while  new  employes  receive  only 
2  percent.  The  result  is  constant  friction. 
and  there  have  been  short  strikes  in  the 
port  docks  and  the  railroad  now  operated  by 
Panama. 

To  head  off  any  possible  loss  of  efficiency, 
the  canal  commission  is  reviewing  pay 
scales.  Preference  now  is  given  to  hiring 
Panamanians  for  iobs  on  the  waterway. 
"But  we  don't  want  to  sacrifice  quality." 
Manfredo  stresses.  Even  Panamanians  con- 
cede that  it  still  is  the  Americans  who  main- 
tain efficiency. 

Although  Americans  here  believe  that 
Panamanians  eventually  can  run  the  caiuil. 
they  have  some  concerns.  One  is  that  poli- 
tics and  favoritism  may  play  a  role  in  award- 
ing key  Jobs  to  I>anamanians  and  that  effi- 
ciency of  canal  operations  will  suffer  as  a 
result. 
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Yet  the  transition  has  been  a  success  po- 
litically as  well  as  operationally. 

Before  the  Panamanian  flag  was  raised 
over  Ancon  Hill  overlooking  the  canal.  Pan- 
ama's schools  were  hotbeds  of  anti-U.S.  agi- 
tation and  demonstrations.  Students  still 
demonstrate,  but  no  longer  against  America. 
Now  they  demand  better  educational  facili- 
ties. 

And  for  the  first  time  in  almost  80  years, 
Panamanians  are  focusing  on  their  own 
problems.  "The  country  is  in  a  transitional 
period  between  military  dictatorship  and  a 
viable  democracy."  says  one  leading  politi- 
cian. 

In  1968,  the  National  Guard  under  Torri- 
jos seized  power  after  months  of  squabbling 
between  political  groups  had  almost  para- 
lyzed the  government  and  economy.  Torri- 
jos has  nm  the  country  ever  since— first  as 
active  head  of  government  during  canal 
talks  with  the  U.S.  and  since  1978  as  the 
power  behind  the  scenes  as  commander  of 
the  Guard,  which  now  numbers  9.000  men. 
The  general  handpicked  the  present  Presi- 
dent, Arlstides  Royo. 

LEEWAY.  BXJT- 

Panamanians  agree  that  Royo  and  his  ci- 
vilian administration  run  the  nation's  day- 
to-day  affairs.  But  Torrijos  remains  the 
final  authority.  Says  an  official  close  to 
both  men:  "Royo  can  do  anything  he  wants 
up  to  the  point  where  Torrijos  says,  "No.'" 

Panama  will  have  a  presidential  election 
in  1984.  Despite  criticism  by  some  Panama- 
nians that  the  same  leaders  have  been  in 
power  too  long,  the  belief  is  that  the  gov- 
ernment-organized party.  Torrijos's  Demo- 
cratic Revolutionary  Party,  will  win  again. 
Panamanians  now  see  their  country  as  emu- 
lating the  Mexican  model  of  a  "guided  de- 
mocracy" dominated  by  government  party. 

During  the  decade  when  Torrijos  pres- 
sured the  U.S.  for  a  new  canal  treaty  and 
launched  his  revolutionary  program  to  help 
the  one  third  of  his  people  who  live  in  pov- 
erty. Panama  adopted  policies  bf  a  leftist 
nation.  It  moved  nearer  to  Cuba  and  used 
the  threat  of  Communism  as  a  lever  against 
the  U.S.  in  canal  bargaining. 

Now  that  the  treaty  issue  is  settled,  the 
Panamanian  government  is  described  as 
shifting  back  to  "traditional  Panamanian 
positions."  It  has  become  anti-Communist. 
Leftist  officials  have  been  moved  out  of  the 
government  or  sent  abroad.  The  govern- 
ment is  shifting  closer  to  the  private  sector 
to  restore  business  confidence  and  to  stimu- 
late investment  in  the  economy. 

"Panama  is  basically  a  middle-class  coun- 
try, closely  linked  to  the  U.S.."  says  a  Pana- 
manian official. 

Cuban  influence  is  said  to  be  "nil. "  Pana- 
ma's own  small  gronj  of  Communists,  who 
supported  Torrijos  in  his  treaty  fight 
against  Washington,  have  not  yet  started  to 
attack  the  government  for  its  new  shift  in 
policy.  They  are.  instead,  trying  to  rally 
popular  support  against  U.S.  policies  in  Cen- 
tral America  that  they  charge  are  leading  to 
■genocide'  in  El  Salvador. 

Even  though  observers  regard  Panama  as 
"highly  stable"  politically,  there  is  concern 
over  economic  problems. 

Panama  is  a  small  tropical  country  of  only 
1.9  million  people.  Unemployment  is  esti- 
mated at  17  percent.  Add  the  underem- 
ployed, and  23  percent  of  the  population 
lacks  adequate  jobs.  The  inflation  rate  is 
about  14  percent.  Almost  one  third  of  the 
population  is  in  scheol,  at  massive  govern- 
ment cost. 

Panamas  public  debt,  which  was  about 
400  million  dollars  in  1970.  hsis  grown  to  2.8 
billion— about  the  size  of  the  country's 
entire  production  in  a  year.  It  costs  Panama 
more  than  500  million  dollars  a  year  just  to 
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service  the  debt.  The  govermnent  was 
forced  to  borrow  heavily  from  international 
agencies  for  its  development  program. 

Since  1946,  Panama  has  received  388  mil- 
lion dollars  in  aid  from  the  U.S..  about  275 
million  of  that  in  loans.  U.S.  aid  now  totals 
about  11  million  a  year.  Under  the  new  trea- 
ties, Panama  receives  about  70  million  dol- 
lars yearly  from  canal  tolls  but  must  spend 
part  of  that  for  maintenance  of  the  area  oc- 
cupied by  Americans. 

After  a  period  of  stagnation  in  1973  and 
1974,  the  economy  once  again  is  beginning 
to  grow  at  a  rate  of  about  5  percent  a  year. 
Private  capital  also  is  starting  to  flow  in 
once  more. 

WArriNG  roK  gains 

Ufe  still  is  difficult  for  an  average  Pana- 
manian family  struggling  to  cope  with  infla- 
tion and  unemployment.  Great  expectations 
over  immediate  gains  from  the  treaties  have 
not  been  realized.  "All  the  treaties  have 
done  is  give  us  a  Panamanian  flag  flying 
over  the  canal."  one  worker  complains. 

One  problem  facing  Panama  and  the  U.S. 
is  the  need  to  chart  the  canals  future.  Ves- 
sels of  more  than  65,0^0  deadweight  tons 
cannot  use  the  waterway.  And  because  of 
rising  fuel  prices,  shippers  are  turning  to 
more-efficient,  larger  ships.  Canal  officials 
are  convinced  the  facilities  must  be  enlarged 
quickly. 

Plans  under  consideration  range  from  wid- 
ening canal  entrances  and  installing  new 
lights  for  nighttime  operations  to  building 
another  set  of  locks.  Also  being  considered 
is  the  building  of  a  new,  sea-level  canal  not 
far  from  the  present  site,  a  move  Torrijos 
favors. 

Although  Japan  is  interested  in  the  ven- 
ture, many  Americans  and  Panamanians 
question  whether  a  new  canal— estimated  to 
cost  about  18  billion  dollars— would  be  a 
good  Investment.  Even  iihprovements  in  the 
present  canal  would  coat  hundreds  of  mil- 
lions. So.  despite  its  auspicious  beginning, 
the  new  canal  partnership  between  the  U.S. 
and  Panama  still  has  a  long  way  to  go.  But 
with  many  difficulties  already  overcome,  of- 
ficials here  are  confident  that  they  can  suc- 
cessfully work  together  for  the  rest  of  the 
century. 

For  Americans  Near  the  Canal,  Life  Goes 
ON  AS  Before 

For  the  1,943  Americans  still  working  at 
the  Panama  Canal,  life  over  the  past  year 
has  not  changed  as  much  as  they  once  had 
feared. 

These  expatriates  had  maintained  an 
American  way  of  life  for  years  in  a  colonial 
enclave  called  the  Canal  Zone.  It  was  admin- 
istered by  the  U.S.-owned  Panama  Canal 
Company,  independent  of  Panama. 

But  since  last  October,  when  most  of  the 
Canal  Zone  was  turned  over  to  the  Republic 
of  Panama,  the  Americans  have  lived  in  a 
part  of  the  former  Zone  called  the  Canal 
Area  that  is  administered  by  the  new 
Panama  Canal  Commission,  a  joint  Ameri- 
can-Panamanian body. 

Worries  that  their  American  way  of  life 
would  disappear  in  the  transition  have  not 
materialized— at  least  not  yet.  'One  has  the 
feeling  there  has  been  very  little  change  in 
living  and  working  conditions, "  says  John 
McTaggart,  a  canal  employe  since  1963. 

"The  main  difference  my  children  notice 
is  that  the  Panamanian  flag  now  flies  over 
Ancon  Hill,"  says  a  housewife.  Most  Ameri- 
can women  here  are  said  to  feel  the  same 
way. 

FEARS  ABATE 

While  the  treaties  were  being  negotiated, 
a  major  concern  of  Zone  residents  was  they 
they  would  become  the  targets  for  acts  of 
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violence  or  brutality  by  Panama's  tough  Na- 
tional Guard  for  having  lived  in  the  much- 
hated  Zone. 

But  250  Guardsmen  now  help  160  Ameri- 
can police  patrol  the  Canal  Area— with  sur- 
prising results. 

"The  National  Guard  has  done  an  excel- 
lent job. "  says  James  Shobe.  who  was  born 
in  the  Zone  and  has  worked  here  for  30 
years. 

"The  members  of  the  Guard  are  courte- 
ous."  agrees  Richard  Gayer,  a  computer-sys- 
tems analyst  with  22  years  of  service  here. 
"If  you  have  a  flat  tire,  they'll  help  you.  I 
cant  think  of  anything  that  made  me  feel 
uptight  last  year." 

Under  the  canal  treaties,  however,  U.S. 
police  will  be  phased  out  by  March  31.  1982. 
and  many  Americans  are  uneasy  about  that. 
"I  love  my  home  here,  and  it  would  take  a 
lot  to  make  me  leave."  says  a  housewife. 
"But  see  me  after  the  American  police  leave 
and  I'll  tell  you  whether  it  is  safe  to  stay." 

The  main  source  of  present  American  dis- 
content is  the  U.S.  Department  of  Defense, 
which  has  taken  over  the  job  of  providing 
such  services  as  post  exchanges,  commissar- 
ies, hospitals  and  schools. 

Th^  Americans  say  these  services  are  infe- 
rior to  those  formerly  provided  by  the 
Panama  Canal  Company.  They  complain 
about  large  classes  for  their  schoolchildren, 
school  buses  that  do  not  come  as  close  to 
their  homes  as  before,  long  lines  at  the  post 
exchange  and  the  lack  of  food  items  previ- 
ously available. 

"Under  our  old  system  I  could  order  oys- 
ters from  New  Orleans,  but  that  can't  be 
done  now."  says  one  housewife. 

Defense  Department  officials  say  they  are 
going  out  of  their  way  to  please  the  former 
Zonians  but  that  they  must  conform  to  the 
military"s  worldwide  standards  of  operation. 

Americans  agree  that  the  Panamanian 
government  has  kept  its  promise  to  main- 
tain their  area  in  the  park-like  condition  of 
previous  ypars. 

In  parts  of  the  former  Zone,  now  returned 
to  Panama,  the  grass  is  higher,  the  roads 
have  potholes,  and  refuse  is  gathering.  But 
in  contrast  with  crowded,  untidy  Panama 
City,  just  across  the  street,  the  American 
area  appears  almost  totally  unchanged  from 
years  past. 

"Morale  at  the  canal  slumped  right  after 
the  treaties  went  into  effect.'"  says  Joseph  J. 
Wood,  director  of  the  commission's  Office 
of  Executive  Administration.  "But  the 
Americans  are  now  making  the  most  of 
what  they  have,  and  morale  is  up  again." 

WORK-FORCE  SHIFTS 

The  threatened  mass  walkout  of  American 
employees  has  not  occurred.  Most  losses 
came  between  Jan.  1  and  Oct.  1,  1979,  when 
1.280  Americans  retired.  Prom  last  October 
to  June  30.  only  168  Americans  took  advan- 
tage of  early-retirement  provisions  included 
in  the  treaties. 

Nevertheless,  because  the  intent  of  the 
treaties  is  to  phase  Panamanians  into  key 
t>ositions.  career  opportunities  for  Ameri- 
cans are  dwindling. 

To  insure  efficient  operation  of  the  water- 
way, officials  want  to  retain  as  many  of  the 
Americans  as  possible— and  for  as  long  as 
possible.  But  Americans  see  the  writing  on 
the  wall.  Police  Sgt.  Henry  Twohy,  whose 
grandfather  helped  to  build  the  canal, 
spealis  for  many  of  his  compatriots  when  he 
says:  "'We  are  training  people  to  put  us  out 
of  a  job."'« 
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TRIBUTE  TO  BOB  DUNCAN 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEMTATIVCS 

Thursday,  September  25,  1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  am  honored  to  join  my 
colleagties  in  a  tribute  to  one  of  Or- 
egon's finest.  Bob  Duncan  has  had  a 
tremendous  career  in  the  House  of 
Representatives  over  the  years  since 
1962.  Proudly  and  fortunately  I  have 
been  able  to  serve  with  him  all  of  his 
five  terms  in  Congress.  It  cannot  go 
unnoticed  that  Bob's  remarkable 
career  as  a  two-time  speaker  of  the 
Oregon  Legislature  and  and  an  able 
Representative  from  two  districts  in 
his  State  has  enabled  him  to  be  the 
skilled  legislator  and  accomplished 
leader  he  has  become.  Of  the  many 
distinctions  that  Bob  holds,  his  warm 
friendship  and  outstanding  dedication 
to  his  work  will  be  sorely  missed.  Bob 
Duncan  is  one  who  all  of  Oregon,  this 
House  of  Representatives,  and  our 
great  Nation  can  be  proud.  To  you. 
your  lovely  wife  Marijane,  and  your 
family,  I  wish  you  luck  in  the  years 
ahead.* 


ENERGY  INVESTMENT  CREDIT 
FOR  INTERCITY  BUSES 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  today. 
I  am  introducing  legislation  to  amend 
the  Crude  OU  Windfall  Profit  Tax  Act 
for  the  purpose  of  providing  an  addi- 
tional 10-percent  energy  Investment 
tax  credit  for  certain  intercity  replace- 
ment buses. 

As  my  colleagues  are  well  aware,  the 
intercity  bus  is  the  most  energy  effi- 
cient mode  of  transportation  available 
today.  It  requires  less  than  one-third 
of  the  fuel  required  to  transport  an 
equivalent  number  of  people  otherwise 
carried  by  either  the  train  or  car.  and 
it  provides  service  to  over  15.000  loca- 
tions in  America. 

These  characteristics  combine  to 
make  the  Intercity  bus  industry  a 
unique  and  highly  valuable  asset  in 
our  ongoing  efforts  to  conserve  our 
Nation's  dwindling  supplies  of  petro- 
leum; while  maintaining  the  high 
degree  of  personal  mobility  that  is  an 
important  quality  of  American  life. 

Regrettably,  however,  the  steady 
erosion  of  both  patronage  and  profits 
of  the  intercity  bus  industry  over  the 
past  decade  have  diminished  the  value 
of  that  asset  at  a  time  when  our 
Nation  requires  stronger  public  trans- 
portation alternatives  to  the  private 
automobile.  In  fact,  between  1970  and 
1978  the  number  of  passengers  trans- 
ported on  intercity  buses  declined  ap- 
proximately   16.5   percent,   while   net 
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operating  revenues  fell  from  $89  mil- 
lion to  $55  million.  During  the  same 
period,  the  average  price  of  a  new  in- 
tercity motor  coach  roughly  doubled, 
increasing  from  approximately  $55,000 
to  $105,000. 

In  order  for  the  industry  to  provide 
convenient  and  cost  effective  service 
to  more  Americans,  the  industry  must 
be  able  to  improve  the  quality  and 
quantity  of  its  equipment.  While  cur- 
rent law  provides  an  incentive  for  ex- 
pansion of  seating  capacity,  the  limita- 
tion of  the  credit  to  only  additional  ca- 
pacity hampers  the  ability  of  the  In- 
dustry to  replace  older  and  smaller 
buses  with  even  larger  and  more 
energy  efficient  ones. 

I  believe  that  the  additional  energy 
investment  credit  for  intercity  buses 
should  be  expanded  to  include  replace- 
ment buses  and  leasing  arrangements. 
The  principal  beneficiary  of  this  ex- 
pansion will  be  the  small  bus  operator 
who,  like  many  other  small  business- 
men, does  not  have  the  capital  flow  or 
the  capital  revenues  to  invest  in  new 
equipment. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation  which  will  not  only  en- 
courage bus  operators  to  modernize 
their  fleets  but  at  the  same  time  wUl 
offer  the  American  people  increased 
service  on  the  safest  and  most  energy 
efficient  means  of  transportation 
available  today.* 


TRIBUTE  TO  DICK  CLARK 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  commend  to  the 
attention  of  my  colleagues  the  enor- 
mous contribution  made  to  the  Los 
Angeles  community  by  a  man  who  is 
about  as  active,  interested,  and  con- 
cerned as  they  come.  Someone  whose 
daily  schedule  rivals  the  most  grueling 
election  year  schedule  of  anyone  in 
this  House.  Yet,  someone  who  gra- 
ciously and  enthusiastically  devotes 
considerable  time  and  energy  to  im- 
portant community  matters.  He  is 
known  to  most  of  us  as  the  man  who 
turned  America  on  and  taught  her  to 
shake,  rattle,  and  roll,  twist,  pony, 
jerk,  bump,  hustle,  boogie,  rock,  disco, 
and  new  wave,  punk.  I  speak  of  noted 
producer,  entertainer  and  25-year  host 
of  American  Bandstand,  Dick  Clark. 

When  the  Secretary  of  the  Interior 
announced  that  Santa  Monica  Bay, 
that  beautiful  part  of  the  Pacific 
Ocean  which  lies  between  Point  Duime 
in  Malibu  and  Point  Vicente  in  Palos 
Verdes,  would  be  exempted  from  Fed- 
eral oil-drilling  lease  sales,  it  was  a 
much-savored  victory.  This  magnifi- 
cent body  of  water,  visited  by  over  56 
million  people  each  year,  is  simply  too 
valuable  a  resource  to  endanger  by 
constructing  oil-drilling  platforms  only 
3    miles    from   the   curvaceous,    palm 
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laden  palisades,  and  beaches  of  Los 
Angeles.  The  Secretary's  decision 
marked  the  culmination  of  yeomanly 
efforts  on  the  part  of  a  great  many 
jttopie  who  get  this  message  across. 
Dick  Clark  was  at  the  forefront  of  this 
effort 

Concerned  that  the  public  had  no 
direct  voice  in  the  early  Interior  De- 
partment decisionmaking  process,  I 
was  able  to  form  the  bipartisan  Save 
Our  Bay  Committee.  It  included  the 
mayors  of  the  Santa  Monica  coastal 
cities  and  many  State  and  county 
elected  officials  as  well.  We  had  decid- 
ed that  a  public  demonstration  of  sup- 
port for  the  preservation  of  Santa 
Monica  Bay  was  required  and  I  asked 
Dick  dark  if  he  would  help  arrange 
celebrity  harking  for  our  petition  sign- 
ing rally.  His  response  was  immediate 
and  enthusiastic 

Soon  thereafter,  telegrammed  mes- 
sages of  support  arrived  from  such 
noted  personalities  as:  Johnny  Carson. 
Ed  McMahon.  Olivia  Newton  John. 
Carroll  O'Connor,  Barbra  Streisand, 
Steve  Lawrence  and  Eklie  Gorme.  Jan 
and  Dean.  Ryan  O'Neill,  Larry 
Hagman.  Stewart  Whitman.  Carol 
Burnett.  Jack  Lemmon,  Herb  Alpert, 
Peter  Yarrow.  Suzanne  Somers,  Alan 
Hamel.  and  Steve  and  Cindy  Garvey. 

On  the  day  of  the  rally,  held  along- 
side the  world  famous  Santa  Monica 
Pier,  over  1.000  people  parked  their 
blankets  on  the  beach  to  listen  to 
their  elected  officials,  rock  performers, 
KHJ's  Rick  Dees,  and  other  famous 
celebrities  including:  Dinah  Shore, 
Brian  Wilson  and  Mike  Love  of  the 
Beach  Boys.  Dick  Martin,  and  Rich 
Uttle  Join  the  chorus  of  opposition  to 
oil  drilling. 

Regretably,  Dick  Clark  had  a  year- 
long out-of-town  commitment  that  day 
and  could  not  attend.  However,  his 
hard  work  was  clearly  in  evidence  on 
Save  Our  Day.  The  rally  received 
nationwide  attention.  The  next  week, 
the  Secretary  of  the  Interior  an- 
nounced in  Los  Angeles  that  Santa 
Monica  Bay  would  be  exempted  from 
Lease  Sale  No.  68. 

I  could  not  let  this  opportunity  pass 
without  also  thanking  Dick's  very 
lovely  and  charming  wife,  Kari.  She, 
too,  was  a  tremendous  help  and  right- 
fully shares  in  the  success  we  enjoyed. 
By  the  way,  Mrs.  Clark  is  no  stranger 
to  these  hallowed  halls.  Having 
worked  for  a  former  House  colleague 
and  also  for  the  esteemed  junior  Sena- 
tor from  North  Dakota.  Quentin  N. 
BuRoicK.  Kari  is  wise  to  the  ways  of 
Washington. 

Though  Dick  Clark  and  American 
Bandstand  have  become  institutions 
on  the  American  music  scene,  he  is  a 
man  of  other  considerable  accomplish- 
ments. I  insert  Mr.  Clark's  biography 
into  the  Record  so  that  my  colleagues 
may  peruse  the  many  fine  achieve- 
ments he  has  brought  to  the  enter- 
tainment industry. 

Again,  Mr.  Speaker,  let  me  restate  to 
the  Clarks  my  personal  thanlcs  and 
gratitude.  Their  fine  work  has  helped 
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to  insure  that  Santa  Monica  Bay  will 
remain  as  it  is,  a  unique  national  re- 
source for  the  people  to  enjoy.  Speak- 
ing for  myself  and  for  the  people  of 
the  27th  District,  we  are  glad  to  have 
Dick  and  Kari  Clark  as  caring  and  con- 
cerned friends  and  neighbors. 

Mr.  Clark's  biography  follows: 
Dick  Clark 

Dick  Clark  is  amongr  the  most  active  of  all 
on-camera,  as  well  as  behind-the-scenes.  TV 
and  motion  picture  personalities.  He  addi- 
tionally is  the  man  behind  many  projects  in 
other  facets  of  the  entertainment  industry. 

He  is  the  host  and  guides  the  destiny  of 
ABC's  "American  Bandstand",  which  in 
1977  celebrated  its  25th  anniversary,  and  is 
one  of  the  longest-lived  continuous  pro- 
grams in  broadcast  history. 

Clark  has  modestly  summed  up  his  role 
with  that  series  by  saying.  "I  play  the 
music,  the  kids  dance,  and  America  watch- 
es." 

The  explanation  is  actually  far  less 
simple,  and  would  have  to  take  into  account 
the  blood-sweat-and-tears  Clark  has  expend- 
ed over  the  years  in  maintaining  the  pro- 
gram's quality  and  promotion. 

"American  Bandstand"  is  the  foundation 
upon  which  Clark  has  built  numerous  other 
enterprises. 

Over  the  years  he  and  his  organization 
have  emerged  among  the  top  producers  of 
"live"  music  concerts  throughout  the  world. 
producers  of  considerable  daytime  and 
prime  time  television  programming,  produc- 
ers of  theatrical  and  television  motion  pic- 
tures, producers  of  rado  programming,  pro- 
ducers of  Dick  Clark's  "Good  Or  Rock  N' 
Roll"  revue,  (which  Clark  also  hosts)  which 
has  been  a  major  attraction  in  Las  Vegas 
and  in  other  locations,  and  operators  of 
Dick  Clarks  Westchester  Theater  in  Tarry- 
town.  New  York. 

In  addition.  Clark  hoBts  his  3-hour  weekly 
nationally  syndicated  radio  program  which 
is  heard  on  more  than  100  stations  across 
the  country. 

In  1979  his  companies  produced  three 
major  made-for-television  movies— "Elvis!". 
"The  Birth  of  The  Beatles',  and  "The  Man 
In  The  Santa  Clause  Suif.  the  latter  star- 
ring Pred  Astaire. 

Clark's  motion  picture  "Elvis  The  Movie' 
starring  Kurt  Russell  a-s  Elvis  Presley,  has 
been  drawing  large  movie  audiences 
throughout  the  world. 

A  native  of  Mt.  Vernon,  New  York,  where 
he  was  bom  on  November  30.  1929.  Dick 
Clark  became  fascinated  with  radio  while 
attending  high  school.  His  imagination  was 
particularly  fired  up  by  Martin  Blocks 
"Make  Believe  Ballroom  "  and  by  Art  Ford's 
'Milkman's  Matinee. "  two  New  York  pro- 
grams which  featured  recordings  introduced 
by  personable  hosts,  and  by  such  "talkers " 
as  Arthur  Godfrey.  Garry  Moore.  Steve 
Allen  and  Dave  Garroway.  At  13.  Clark  at- 
tended a  broadcast  of  the  Jimmy  Durante- 
Garry  Moore  Show,  and  knew  then  that 
broadcasting  would  be  his  career. 

During  1947.  Clarke  family  moved  to 
Utica.  New  York,  where  his  father  had 
taken  a  job  with  a  new  radio  station 
WRUN. 

That  summer,  while  waiting  to  enter  Syra- 
cuse University.  Clark  got  his  first  job  in 
radio,  at  WRUN.  in  the  mimeograph  and 
mail  rooms.  Before  summer's  end.  not  yet 
18.  he  was  announcing  weather  forecasts, 
station  breaks  and  news. 

During  his  senior  year  at  Syracuse  Univer- 
sity. Clark  got  a  full-time  announcing  job  at 
WOLF,  Syracuse,  where  he  disc-jockeyed 
country  and  popular  music. 

After  graduation  Clark  returned  to  Utica 
where  he  became  the  television  news  an- 
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chorman  at  WKTV.  Later  that  year  he  audi- 
tioned and  won  a  radio  and  TV  announcing 
position  at  Philadelphia's  WFIL.  At  WPIL 
Clark  was  soon  given  his  own  afternoon  disc 
jockey  show. 

In  the  fall  of  1955  Clau-k  was  given  his 
first  chance  to  be  a  substitute  host  ori  the 
local  TV  "Bandstand"  show,  and  in  1956  he 
was  made  full  time  host  of  "Bandstand.  " 

As  Clark  recalls  in  his  book.  ".  .  .  it  didn't 
take  me  long  to  get  into  doing  the  show. 
The  more  I  heard  the  mu3ic.  the  more  I  en- 
joyed it;  the  more  I  enjoyed  it.  the  more  I 
understood  the  kids  .  .  .  I  listened  to  the 
kids  and  let  them  tell  me  what  they  liked. " 

In  May  1957  Clark  leartied  that  the  ABC 
Network  was  contemplating  dropping  an 
afternoon  program  of  old  English  movies. 
An  appointment  was  arranged  with  Ted 
Fetter,  the  Network's  director  of  programs. 
Then,  while  on  vacation  in  June  of  that 
year.  Clark  phoned  his  office  and  learned 
that  a  letter  had  arrived  from  Fetter,  which 
politely  concluded.  "If  you  are  ever  in  New 
York,  why  don't  you  drop  In  and  say  hello. " 
Clark  flew  to  New  York,  rushed  into  Fet- 
ter's office,  and  pleaded  to  have  "Band- 
stand"  given  a  few  weeks  trial  on  the  net- 
work. 

In  July  the  program  wa«  visited  in  Phila- 
delphia by  Ted  Fetter.  acOmpanied  by  Jim 
Aubrey.  Army  Grant  and  Daniel  Melnick. 
the  decision-making  executives  at  the  net- 
work. 

On  August  5.  1957  the  program  made  its 
debut  on  the  network,  with  the  new  title. 
"American  Bandstand."  and  has  remained 
on  the  network  continuously  since  then. 

Over  the  years  "American  Bandstand  "  has 
provided  the  first  national  TV  exposure  for 
more  than  8500  musical  guest  performances. 
It  has  helped  launch  thousands  of  record- 
ings to  the  best  seller  charts,  and  has  intro- 
duced the  American  public  to  dozens  of 
teen-age  dances  that  becaime  international 
crazes. 

By  the  winter  of  1957  "American  Band- 
stand" had  proven  to  be  so  popular  in  day- 
time that  the  network  decided  to  also  air  a 
"Dick  Clark  Saturday  Night  Show."  on 
which  stars  performed  their  hit  records. 
The  program  was  an  immediate  hit.  attract- 
ing adults  as  well  as  young  viewers. 

Since  1964  the  base  of  Clark's  operation 
has  been  Hollywood.  California. 

His  company  annually  produces  "The 
American  Music  Awards."  ABC:  "New 
Year's  Rockin'  Eve."  ABC;  "The  Academy 
of  Country  Music  Awards. "  NBC;  and  a  pre- 
Oscar  special  on  NBC.  as  well  as  many  other 
network  daytime  and  nighttime  specials. 

In  addition  to  producing  motion  pictures. 
Clark  has  starred  in  three  movies.  "The 
Young  Doctors."  "Because  They  Are 
Young."  and  "Killers  Three."  and  has  ap- 
peared in  serious  acting  roles  on  TV  dramat- 
ic shows. 

Christmas  of  1979.  Dick  Clark  Cinema 
Productions  produced  "The  Man  in  The 
Santa  Claus  Suit."  an  NBC  movie  starring 
Pred  Astaire. 

DCCP  owns  the  screenrights  to  several 
novels  which  include:  "Murder  In  The 
White  House  "  written  by  Margaret  Truman 
(this  novel  was  selected  by  Book-of-the- 
Month  Club);  "The  Last  American  Presi- 
dent"  for  a  1981  Spring  reilease;  the  paper- 
back "Ghostboat"  which  has  sold  approxi- 
mately a  million  and  a  half  copies  in  the 
United  States  alone;  and.  the  rights  to  the 
39  books  of  the  "Destroyer  Series."  in  asso- 
ciation with  Spiegel-Bergman  Productions. 
This  series,  published  over  the  last  10  years, 
has  sold  approximately  26  million  copies 
worldwide. 

Comedy  screenplays  ut|der  option  are 
"Rollin'  Stoned,"  a  comedy  set  against  the 
tour  of  a  famous  rock  sinaer.  and  "Up  The 
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Garden    Path,"   involving    the   relationship 
between  two  couples. 

Other  optioned  screenplays  are 
"Transmogrified"  written  by  Malcolm  Mar- 
morstein  and  "Bandstand.  The  Movie. "  with 
Richard  Christian  Danus  set  to  script;  and, 
an  animated  feature  "Captain  Fantastic  and 
the  Brown  Dirt  Cowboy",  based  on  Elton 
John's  music. 

DCCP  will  produce  eight  hours  of  projects 
with  NBC  this  year  ...  a  four-hour  mini- 
series.  "Murder  in  Texas."  a  television 
movie  Eva  Peron.  "  and  other  film  titled  "A 
Question  of  Life," 

Over  the  years.  Clark  has  also  authored  a 
nationally  syndicated  newspaper  column,  as 
well  as  a  number  of  books,  including  his 
most  recent.  "Rock,  Roll  &  Remember," 
published  in  hardback  by  T.  Y.  Crowell  Co.. 
and  in  paperback  by  Popular  Library.  Has 
two  new  books.  "How  To  Survive  and  Suc- 
ceed In  Your  Business  and  Personal  Life." 
and  "Dick  Clarks  Silver  Anniversary  of 
Rock  N"  Roll."  will  be  published  in  the  Fal' 
of  1980. 

In  his  non-business  hours  Clark  likes  to 
watch  movies,  read,  travel  and  swim,  and 
likes  to  listen  to  his  enormous  collection  of 
records. 

Clark,  married  to  the  former  Kari  Wigton. 
is  the  father  of  two  sons  and  a  daughter  by 
previous  marriage. 

He  is  5  feet  9  inches  tall,  has  brown  hair 
and  brown  eyes,  and  weighs  155  lbs.  He  lives 
in  Malibu.  California.* 


IN  FAVOR  OF  HISTORICAL 
RECOGNITION 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  WOLFF.  Mr.  Speaker,  I  am 
pleased  and  proud  to  announce  the  In- 
terior Department's  recognition  of  one 
of  America's  great  historical  and  ar- 
chitectural landmarks:  The  Onder- 
donk  House  in  North  Strathmore, 
Long  Island.  The  Onderdonk  House 
has  been  placed  on  the  National  Regis- 
ter of  Historical  Places,  and  rightfully 
so.  This  magnificent  home  is  a  splen- 
did example  of  an  architectural  style 
prevalent  in  the  great  economic  ex- 
pansion period  of  the  nineteenth  cen- 
tury. The  simple  elegance  of  this 
period  is  exemplified  by  the  Greek  re- 
vival style  of  this  structure,  with  its 
majestic  columns  and  utilitarian  inte- 
rior design.  It  is  important  to  the 
future  generations  of  Americans  that 
we  insure  they  have  the  opportunity 
to  discover  for  themselves  the  richness 
and  pride  that  exists  in  our  past. 

The  recognition  of  Onderdonk 
House  could  not  have  been  achieved 
without  the  actions  of  a  number  of 
concerned  and  responsible  citizens 
who  realize  the  importance  of  a  sense 
of  the  past  for  a  vision  of  the  future. 
Instrumental  in  gaining  recognition 
for  this  monument  to  the  creativity  of 
the  Americans  of  the  19th  century 
were  the  president  of  the  North 
Strathmore  Association,  Mr.  Vincent 
DeOrchis,  the  president  of  the  North 
Strathmore  Women's  club,  Ms.  Norma 
Plett,  and  the  members  of  the  Tricen- 
tennial      Open      House      Committee: 
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Chairperson  Barbara  Cordovi,  Teddy 
Bowlend,  Fanny  Gardner,  Dorothy 
Guillocheau,  Dorothy  Hassett,  Shirley 
Hoelzer,  Helen  Loesing,  and  Joyce 
Ray.  In  addition  to  these  dedicated  in- 
dividuals, the  members  of  the  Colonial 
Pair  Committee  were  both  diligent 
and  essential  to  the  recognition  of  On- 
derdonk House  by  the  Federal  Gov- 
ernment: Chairperson  Mary  Martocci, 
Harold  Michels,  Corine  Michels. 
Eileen  Goloff,  Mrs.  A.  Payne.  Theresa 
Valeric,  Loretta  Scheuermann,  Rich- 
ard Rogers,  Jim  Hetherington,  Mari- 
lyn Maas,  Charlie  Maas,  Paul  Scheuer- 
mann. Kathy  Rosso,  and  Nancy  Cole.  I 
commend  all  these  true  American  citi- 
zens for  their  persistent  efforts  to  gain 
the  recognition  for  the  Onderdonk 
House  that  it  deserves.  Their  efforts 
have  succeeded  in  preserving  an  impor- 
tant piece  of  our  American  heritage  for 
our  children  and  our  children's  chil- 
dren. The  history  of  this  great  Nation 
is  important  for  both  the  United  States 
and  the  world.  I  am  pleased  to  have 
played  some  small  role  so  that  another 
piece  of  the  great  American  collage  has 
been  saved  from  neglect.* 


TRIBUTE  TO  ST.  JOSEPH  S 
SCHOOL,  READING,  PA. 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  YATRON.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  St.  Jo- 
seph's School  in  Reading,  Pa.,  on  the 
celebration  of  their  75th  anniversary 
during  the  week  of  October  6th 
through  12th,  1980. 

St.  Joseph  School,  located  at  1022 
North  Eighth  Street  in  Reading  was 
founded  by  Father  James  M.  Flana- 
gan. The  cornerstone  of  this  school 
was  laid  in  October  1905.  It  opened  on 
September  10,  1906,  with  8  classrooms 
and  161  students. 

The  Sister  Servants  of  the  Immacu- 
late Heart  of  Mary  from  West  Ches- 
ter, Pa.,  have  taught  at  St.  Joseph's 
since  its  beginning.  Today,  the  staff 
includes  four  Sisters  of  the  Immacu- 
late Heart  of  Mary,  one  Sister  of  the 
Precious  Blood  and  five  lay  teachers. 
The  196  students  who  attend  the 
school  come  from  five  Roman  Catholic 
parishes,  one  Byzantine  Catholic 
parish,  and  several  FYotestant  congre- 
gations. The  present  pastor  of  the 
school.  Father  Thomas  L.  Edwards, 
has  recently  added  a  kindergarten 
class  to  the  eight  grade  program  smd 
completed  an  extensive  remodeling 
project. 

Mr.  Speaker,  it  is  indeed  fitting  that 
we  honor  this  fine  school,  its  teachers, 
and  its  students  for  their  unwavering 
dedication  to  education  as  well  as  pre- 
serving their  special  religious  heritage. 
The  road  over  the  last  75  years  has 
not  always  been  free  of  difficulties, 
but  unity  of  purpose  ultimately  pre- 
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vailed.  This  country  has  always  en- 
dorsed the  importance  of  our  private 
religious  schools.  The  outstanding  ex- 
ample of  St.  Joseph  School  under- 
scores the  reasons  why  we  have  always 
fought  for  the  finest  eduction  for  our 
children.  I  know  my  colleagues  will 
join  me  in  wishing  this  excellent 
school  many  more  years  of  continued 
prosperity  and  success.* 


TRIBUTE  TO  LOUIS  E.  PETERS 


HON.  NORMAN  D.  SHUMWAY 


OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at 
this  time  I  would  like  to  ask  that  my 
colleagues  join  with  me  in  paying  trib- 
ute to  the  selfless  and  courageous  ef- 
forts of  my  friend  and  constituent, 
Louis  E.  "Lou"  Peters,  of  Lodi,  Calif. 
Many  of  those  present  in  this  Cham- 
ber may  have  read  the  vivid  newspa- 
per accounts  of  Mr.  Peters'  conmiitted 
work  to  secure  the  conviction  of  one- 
time Mafia  "boss  of  bosses,"  Joseph 
Bonanno.  Mr.  Peters'  commendable 
work  was  not  performed  without  great 
personal  sacrifice,  and  he  is  indeed 
worthy  of  appropriate  recognition. 

Lou  Peters  is  perhaps  the  only  man 
to  successfully  infiltrate  Bonanno's  or- 
ganization to  protect  the  law  abiding. 
In  1977,  Mr.  Peters  was  approached  by 
a  middleman  who  made  him  a  sup- 
posedly tempting  offer:  An  unidenti- 
fied buyer  wished  to  piu-chase  Peters' 
automobile  dealership  for  almost  twice 
its  value.  Curious  and  suspicious, 
Peters  discovered  that  the  would-be 
buyer  was  Joseph  Bonanno,  and  that 
the  auto  agency  would  be  used  to 
"laimder"  mob  money.  Instead  of  ac- 
cepting the  offer,  Peters  went  to  the 
FBI.  Thus  began  his  dangerous  career 
as  an  undercover  agent.  After  almost  2 
years  of  meetings  with  Bonanno.  his 
sons,  and  his  nephew,  Bonanno  pos- 
sessed the  key  evidence  which  led  to 
the  conviction  of  Bonanno  on  charges 
of  conspiracy  to  obstruct  justice  in  a 
San  Jose,  Calif.,  Federal  court  earlier 
this  month. 

During  the  course  of  his  undercover 
activities,  Peters  was  forced  to  sepa- 
rate from  his  wife  and  family  to  insure 
their  safety.  He  has  been  threatened 
with  physical  harm  and,  perhaps  most 
tragic  and  ironic  of  all,  it  was  recently 
discovered  that  he  is  suffering  from  a 
malignant  brain  tumor.  He  has  been 
given  less  than  a  year  to  live.  However, 
Lou  Peters'  positive  attitude  prevails. 
He  was  recently  reimited  with  his  wife 
and  family,  and  has  been  honored  in 
Washington  by  the  FBI.  That  seems 
small  enough  reward  for  a  man  who 
risked  all  to  secure  the  conviction  of 
an  underground  figure  who  had  been 
deemed  unstoppable. 

I  know  that  my  colleagues  will  share 
in  my  pride  and  respect  for  this  re- 
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markable  individual.  America  needs 
many  more  who  are  committed  to  in- 
tegrity, and  those  who  demostrate 
such  personal  courage  deserve  every 
possible  recognition.* 
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WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 
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karan  Kutty  Ambady.  Trishit  Jumar  Muk- 
herjee  re  Taninoy  MukherJee.* 


TRIBUTE  TO  HELEN  STILL 
HANSEN 


HON.  NORMAN  Y.  MINETA 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to 
honor  an  outstanding  humanitarian, 
Mrs.  Helen  Still  Hansen,  the  executive 
director  of  the  Catholic  Social  Service 
of  Santa  Clara  County.  This  year 
marks  her  25th  anniversary  with  the 
organization,  and  on  October  6,  her 
many  friends  wUl  pay  tribute  to  her  at 
a  special  dinner  in  her  honor. 

Helen  Hansen  Is  a  woman  who  cares 
about  her  community  and  works  to  im- 
prove the  quality  of  its  life. 

She  has  been  involved  in  the  social 
work  field  since  the  early  1930's.  She 
has  demonstrated  a  commitment  to 
her  fellow  human  beings  by  giving  of 
herself  and  by  teaching  others  the  joy 
of  giving  and  helping.  In  1979,  Helen 
was  awarded  the  prestigious  Koshland 
Award,  a  yearly  award  given  to  an  out- 
standing administrator  in  a  social 
agency  in  the  State  of  California. 

In  addition  to  her  professional  work, 
Helen  has  found  time  over  the  years 
to  be  involved  in  many  community  ac- 
tivities. From  1975  to  1978  she  was  a 
member  of  the  Board  of  Directors  of 
the  Santa  Clara  County  Needs  Assess- 
ment Project,  and  also  worked  with 
radio  station  KAZA  to  put  on  a  half- 
hour  weekly  program  which  addressed 
family  problems  in  the  Mexican 
American  community.  From  1970  to 
1977  she  served  on  the  Governor's  Ad- 
visory Board  to  Porterville  State  Hos- 
pital. Currently,  she  is  an  active 
member  of  the  California  Conference 
of  Catholic  Charities,  past  chair  and 
member  of  the  executive  committee  of 
the  Association  of  United  Way  Agen- 
cies, member  of  the  Family  and  Chil- 
dren's Advisory  Board  for  the  Santa 
Clara  County  Department  of  Social 
Services,  and  a  tK>ard  member  and  ex- 
ecutive committee  member  of  the  Na- 
tional Conference  of  Catholic  Chari- 
ties. All  of  these  activities  have  quali- 
fied her  for  listing  in  "Who's  Who  of 
American  Women." 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues in  the  House  of  Representa- 
tives to  Join  me  in  congratulating 
Helen  Hansen  on  her  25th  anniversary 
with  the  Catholic  Social  Services  of 
Santa  Clara  County.* 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  114  residents  of  New  York's 
26th  Congressional  District  who  have 
recently  chosen  to  become  citizens  of 
the  United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  Invite  my  colleagues  to  join 
me  in  extending  to  them  our  best 
wishes  for  a  happy  and  prosperous  life 
in  their  new  homeland: 

Rene  Emmanuel  Aeard,  Dermot  Harvey, 
Merle  Jean  Porter.  Leonid  Iwanovich 
Kolewatych.  Cesario  Rafanan,  Margaret 
Brown  Kirkwood,  Jayaniben  Karavadra. 
Antonio  Cavezza.  Annamma  Philipose. 
Raquel  Sides,  Paul  Cranston  Richards.  Gis- 
laine  Jean-Prancois.  Michael  Joseph  Dolan, 
Ruth  Stole.  Therese  Dolores  ODowd,  Marie 
Jeanne  Alectine. 

Beila  Ester  Einhora  Emily  Reyes  Mango- 
hig,  Leonide  Vilsailit  Michel.  Manfred 
Dieter  Wegner,  Juergen  Karl  Heinz  Hart- 
mann.  Sun  Cha  Chu,  Rafael  Antonio  Henri- 
quez.  Daniel  Canonizado  Mangohig,  An- 
eyamma  Joseph,  Aristide  John  Sedriks, 
Dorothy  Julie  Sullivan,  Darunee  Pasano, 
Kathleen  Assumta  Porde,  Alfred  Kozman 
Abadir,  Marie  Jocelyne  Joseph.  Sandra 
Khourouzian,  Sona  Osanna  Khourouzian. 

Sarkis  Khourouzian,  Naftali  Baruch  Hop- 
stein.  Max  Tassy,  Marc  Robert  Henriquez, 
Jacob  Naftaly,  Judith  Aner,  Giuseppe  Anto- 
nio Hernandez,  Luba  Glauber,  Dave  Glau- 
ber, Norma  Elvira  Gil  Candelario,  Ming  Lin 
Lee,  Francis  Gannon.  Emilio  Rafael  Mar- 
tinez. Joseph  Bozzuti,  Irina  Brodetski,  Igor 
Brodetski,  Marcella  Mary  Pogarty,  Jean 
Brown  Hekl,  Rachel  Sais,  Pahri  Troni,  Mary 
Anne  Plynn,  Pelix  Hao-Tung  Chang. 

Jacob  Schwarz,  Othmar  Joseph  Erker, 
Susan  Gara,  Victor  Ceferino  Lopez.  Antoi- 
nette E>elinois,  BasiOia  Lagrata  Bautista, 
Clarita  Luna  Zamora.  Benjamin  Maalat 
Zampra.  Carmen  Iris  Sophie  Large,  Beryl 
Felicity  Nomvuyo  Matshiqi,  Jue-Whei 
Chow,  Elisabeth, Gorochovetz.  Dawn  Eliza- 
beth Hendricks,  Caridad  Bueno  Castillo, 
Nanna  Theodora  Carolin.  Nathaniel 
McLaren,  Kathleen  Anne  Pahmi,  Maria  Le- 
derer,  Gabor  Lederer,  Susan  Kukla,  Manju 
Batra. 

Bernard  Supreme,  Oriel  Jaquelina  Russell 
Fiedler,  Pierre  Emmanuel  Leroy,  Eugenia 
Clerveaux  Nicolas,  Kum  Ok  Kim,  Soo  Gab 
Kim.  Marie  Adrienne  Joseph.  Irene  Roper, 
Alexander  Stepantschenko,  Louise  Rosela 
Marcelin,  Janine  Isabel  Wright,  Oscar 
Romero  Pamacio,  Huei-Jen  Tsung,  So- 
samma  Paulose,  Dolly  Tassy,  Jean  Albert 
Joseph,  Vincent  Michael  Quattrocchi,  Myr- 
ielle  Zamor  Mehu,  George  Edwin  Tilston, 
Elizabeth  Ellen  Churchill  Tilston,  Konstan- 
tinos  Ziotis,  Eunice  Kim  Lee,  Marie  Andre 
Nlnstant. 

Melbourne  Bennett  Sibblies,  Bracha 
Shoer,  Ngurthanghncm  Sanate  Paasonen, 
Arun  Kumar  Bhattacharyya,  Marina  Flor 
Kaplan,  Hildegard  Stepantschenko,  Yuan- 
Hui  Li,  Shirley  Valdez  De  los  Santos.  Jose- 
phine Loretta  Hewitt,  Joan  Lillian  White, 
George  Jiri   Kukla,  Shalom   Danan,   San- 


BILLY  SIMS  AND  THE  DETROIT 
LIONS:  A  SOURCE  OP  PRIDE 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
city  of  Detroit  feels  reijuvenated  every 
time  its  Detroit  Lions  football  team 
plays,  and  for  good  reason.  The  Lions 
are  a  fighting  and  winning  team,  the 
best  team  In  the  Nation  today.  The 
citizens  of  Detroit  are  especially  proud 
of  Its  star  running  back,  Billy  Sims, 
who  has  become  an  authentic  hero  of 
ours. 

Dave  Kindred  of  the  Washington 
Post  has  written  an  excellent  article 
on  Billy  Sims  and  the  Detroit  Lions, 
which  I  want  to  share  with  my  col- 
leagues. The  spirit  that  Sims  and  the 
Lions  show  on  the  playing  field  is  the 
same  renaissance  spirit  Detroit  has 
shown  in  its  public,  business,  and  cul- 
tural life.  It  is  a  great  source  of  pride 
to  us  all: 

The  Simsmobile 
(By  Dave  Kindred) 

Detroit,  September  22.— Any  time  Billy 
Sims  runs  near  the  end  zone,  which  is  about 
once  every  36  seconds,  he  goes  into  this 
number  where  he  leans  way  over  and  puts  a 
hand  about  six  inches  off  the  ground.  Then 
he  necessarily  turns  left  or  right,  depending, 
and  finishes  off  what  he  calls  "my  balance 
move." 

What  the  move  is,  as  small  children  and 
lap  dogs  know,  is  a  piece  of  hot-doggery. 
The  good  thing  is  that  Billy  Sims  is  such  a 
nice  guy  the  act  doesn't  make  anyone  mad. 
Football  being  show  business,  the  Billy  Sims 
balance  move  is  a  signature  mannerism  that 
is  pleasing  in  the  fashion  of,  say,  Loni  An- 
derson taking  a  deep  breath.  Writers  of 
purple  prose  might  say  the  Sims  move  puts 
them  in  mind  of  a  hunting  hawk  wheeling 
on  a  wing  tip.  It  sure  does, 

Billy  Sims  and  the  Detroit  Lions  are  good 
stories  right  now.  Pitiable  winners  of  two 
games  last  year,  the  Lions  are  undefeated  in 
three  games  this  time.  Sims,  a  rookie  from 
Oklahoma,  has  started  with  a  splash  and  is 
averaging  so  many  yards  rushing  per 
game— 127— that  if  he  k^eps  it  up  for  the 
whole  16  games  he  will  break  O.  J.  Simp- 
son's cherished  record  of  2,003  yards  (Sims 
would  have  29  more). 

And  Detroit  is  going  crazy.  Forget  crime 
in  the  streets.  Forget  unemployment.  In  the 
discos,  they're  doing  "the  Billy  Sims  End 
Zone  Dance, "  in  which  you  act  like  a  hawk 
wheeling  on  a  wing  tip  about  to  score  a 
touchdown.  Billy  Sims  T-shirts,  with  his 
number  20,  sell  for  $3,  Sunday's  home 
opener  against  St.  Louis  drew  80,027  cus- 
tomers the  largest  opening  day  crowd  in  five 
years  and  26,000  larger  than  last  year's. 

Practically  everyone  had  a  towel  called 
the  "big  Blue  Duster."  That's  because  the 
Lions  wear  blue  suits,  and  their  adopted 
theme  song  (locker  rooms  are  big  on  theme 
music  these  days)  is  the  sentimental  ditty 
by  Queen.  'Another  On«  Bites  the  Dust." 
Queen,  as  even  presidential  candidates 
know,  is  a  rock  group  that  wears  9  million 
pounds  of  makeup.  This  big  song  is  about 
cops  being  shot  down  in  the  street.  It  has  a 
nice  beat,  the  Lions  say,  and  they  can  dance 
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to  it  while  waving  their  little  feather  dust- 
ers to  the  fane. 

Yes.  feather  dusters  in  the  NFL.  Be  glad 
Lombard!  left  early.  The  Lion  coach,  Monte 
Clark,  once  believed  that  smiling  caused 
lung  cancer.  But  now  he  had  gone  over  the 
edge  with  the  rest  of  Detroit.  After  his 
team's  shocking  41-20  victory  over  the 
Rams  In  the  season  opener,  Clark  got  in  the 
spirit  of  Queen.  Instead  of  presenting  game 
balls,  the  big  lug  of  an  old  lineman  present- 
ed feather  dusters.  Honest. 

"Billy  Sims  is  the  best  thing  to  happen  for 
this  town  since  Mark  Fidrych  was  a  rookie," 
said  Detroit  News  columnist  Joe  Falls.  "The 
Lions  are  the  only  team  in  town  winning. 
Look.  The  Lions  won  an  NFL  championship 
in  1957.  The  Red  Wings  won  in  '55,  the 
Tigers  have  won  once  in  35  years  (1968)  and 
the  Pistons  never.  So  in  the  last  22  years,  in 
four  different  major  league  sports,  Detroit 
has  had  exactly  one  title." 

So  here  comes  Billy  Sims  Into  this  trough 
of  despair.  Detroit,  erstwhile  "murder  capi- 
tal" of  the  country.  Detroit,  where  every 
fifth  person  is  out  of  work.  "Run,  Billy, 
run,"  says  teammate  Jimmy  Allen,  a  defen- 
sive back  who  compares  Sims  to  Superman, 
Mr.  Universe,  O.  J.  Simpson  and  Zorro.  The 
way  Detroit  is  going  crazy,  you'd  think  Billy 
Sims  had  invented  a  car  that  sells  for  $47.50 
and  gets  117  miles  per  gallon  on  bath  water. 
Yea.  verily,  the  Simsmobile  will  roll  off  the 
line  soon,  its  hood  ornament  the  Heisman 
Trophy,  its  cruise-control  set  at  617  mph. 

A  dream  is  what  Billy  Sims  is.  What's  hap- 
pening in  the  real  world  of  Detroit  isn't 
nearly  so  much  fun.  Uncle  Sam  is  trying  to 
pull  Chrysler  out  of  a  ditch,  even  if  all  it 
gets  him  is  a  billion-dollar  hernia.  About  the 
shiploads  of  Datsuns  sailing  to  America,  the 
Ford  family  sincerely  wishes  for  them  to 
sink.  General  Motors  says  we  wouldn't  have 
this  20  percent  unemployment  in  Detroit  if 
Anjin-san  had  become  shogun  Instead  of 
that  Oriental  cowboy  Toranaga. 

"The  K-Car  Is  Coming,"  someone's  T-shirt 
promised  in  the  Silverdome  on  Sunday. 

Until  then,  and  maybe  even  after  then 
(sorry,  Mr.  lacocca),  the  best  thing  Detroit 
has  going  ia  the  Simsmobile.  Billy  Sims  in 
overdrive. 

The  guy  is  great  fun  to  watch  run.  He'll 
tell  you  Earl  Campbell  is  "a  bucky,  bruiser 
runner  and  I'm  a  low.  slashy  runner." 
What's  fun  is  seeing  him  go  low  and  slashy 
right  by  linebackers,  who  dive  where  he 
was,  not  where  he  is.  It's  as  if  Sims  is  sprint- 
ing down  a  motel  corridor  and  men  are  fall- 
ing out  of  doors  too  late  as  he  goes  by. 

By  five  yards  Sunday  he  missed  being  the 
first  runner  ever  to  start  his  NFL  career 
with  three  straight  100-yard  games.  It  didn't 
matter.  He  did  one  of  his  hallway  runs  for  a 
touchdown,  leaving  a  linebacker  despon- 
dently prostrate.  Coming  up,  a  safetyman 
flew  at  Sims'  knees  only  to  be  hammered 
face  down  into  the  floor  by  a  Sims'  straight- 
arm.  The  run  was  a  13-yarder  to  remember. 

"I've  had  100-yard  games  before,"  Sims 
said  with  a  straight  face.  At  Oklahoma,  he 
once  had  seven  straight  200-yard  games.  No. 
he  didn't  mind  missing  the  three-straight 
record.  "I'll  have  some  more  100-yard 
games.  The  bottom  line  is  we  won." 

As  flamboyant  as  Sims  is  afoot,  he  is  pe- 
destrian with  quotes.  It  is  as  if  by  defining 
his  gift  he  will  lose  it.  All  right.  The  "bal- 
ance move "  is  a  statement  of  his  art.  He 
doesn't  need  to  elaborate.  Fact  is.  he's  not 
much  for  even  watching  football,  let  alone 
talk  about  it. 

Question:  Who  was  your  football  idol  in 
high  school.  Billy? 

"Myself."  Nice  smile.  "I  never  did  watch 
football  on  TV.  I  wanted  to  be  a  profession- 
al basketball  player,  so  I  watched  that."  An- 
other soft  smile.  "But  I  was  too  short." 


EXTENSIONS  OF  REMARKS 

Question:  Billy,  it's  a  big  deal  in  Detroit 
that  the  Monday  Night  FoottMiU  people 
haven't  shown  any  highlights  of  you  yet. 
Does  it  bother  you? 

"No,  not  at  all.  I  don't  watch  anyway.  My 
wife  and  I  are  moving  into  a  new  houae  here 
and  I  mostly  just  work  on  it  and  answer  fan 
mail.  I  see  all  my  highlights  on  the  game 
films." 

The  return  of  quarterback  Gary  Daniel- 
son  after  missing  1979  with  an  injured  knee 
has  helped  the  Lions.  Last  year's  2-14  fire  of 
adversity  tempered  a  young  defense.  The 
schedule  is  a  powder  puff,  too  (as  a  reward 
for  being  so  bad.  the  NFL's  equalization 
schedule  gave  Detroit  the  easiest  schedule 
in  the  weakest  division  in  the  poorest  con- 
ference—six games  with  teams  no  better 
than  5-11  last  year  and  only  four  with  any 
team  that  won  as  many  as  10  games). 

Even  with  all  this,  it  is  still  Billy  Sims  who 
causes  the  words  "Super  Bowl"  to  be  heard 
in  the  Detroit  locker  room. 

"Billy  is  like  O.J.  with  the  cuts  he  nmkes, 
and  he  has  the  quick  feet  of  Mike  Pruitt." 
said  Fred  Scott,  the  Lions'  wide  receiver 
from  Amherst.  "Walter  Payton  and  Earl 
Ctmipbell  are  different,  because  they're  so 
big  and  powerful.  Billy  can  reverse  field  like 
nobody  I've  ever  seen.  He's  in  a  league  of  his 
own  at  that." 

If  asked,  Billy  Sims  could  leap  tall  build- 
ings in  a  single  bound,  the  way  Superman 
does.  Sims  is  stronger  than  Mr.  Universe, 
only  not  as  tall  (the  washed-out  basketball 
player  is  5-foot-ll,  210  pounds).  Sims  strikes 
faster  than  Zorro's  sword.  Jimmy  Allen,  a 
seven-year  veteran  says  he  fell  for  the  good 
guy  Sims  when  he  said  that  line  at  training 
camp  this  summer. 

It  was  a  good  line,  but  risky  for  a  rookie. 
The  old  hands  make  the  rookies  stand  up 
and  introduce  themselves,  the  better  to 
hoot  and  holler  at  the  kids.  "Hello,  I'm  Billy 
Sims  from  the  University  of  Oklahoma," 
Sims  said,  "and  I'm  the  reason  most  of  you 
guys  aren't  getting  a  raise  this  year." 

Sims  gets  $1.74  million  for  four  years.  But 
the  old  guys  loved  it.  "It  showed  me  Billy 
was  a  very  loose  guy. "  Allen  said.  "A  million 
dollars  on  your  shoulders  can  get  very 
heavy  and  you  can  be  negative  about  carry- 
ing it.  He  showed  me  that  here's  a  guy  out 
to  have  a  good  time." 

Which  reminded  Allen  of  how  much  fun 
these  feather-dusting  Lions  are  having.  "At 
the  moment,  we're  on  the  way  to  the  Super 
Bowl,  and  the  only  way  we're  not  going  to 
get  there  Is  to  lay  down  and  give  it  away." 

If.  that  is,  the  Simsmobile  doesn't  get  a 
flat.* 


NEEDED  TAX  RELIEF  FOR 
DESERVING  DISABLED  PEOPLE 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  SHELBY.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  that  was 
Inspired  by  my  constituent,  Ms.  Doro- 
thy Thrash,  of  Selma,  Ala.  Her  plight, 
which  my  bill  is  designed  to  remedy  in 
some  measure.  Is  most  eloquently  ex- 
plained in  a  letter  she  wrote  to  Dr. 
Leslie  Adams  of  the  Rehabilitation 
Services  Administration  in  1975  sug- 
gesting such  legislation: 

Dear  Sir:  I  am  a  sixty-two  year  old  handi- 
capped American  citizen,  trying  desperately 
to  make  my  own  way  In  this  world,  having 
had    polio    since    the    age    of    twenty-two 
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months.  I  am  paralyzed  in  both  legs,  and 
left  arm.  My  greatest  challenge  thus  far  In 
life  lias  been  centered  around  adjusting  to 
the  inequities  of  our  society  today. 

I  have  been  a  productive  worker  all  of  my 
life  and  am  trying  very  hard  to  continue 
working  as  long  as  I  can.  I  have  always  had 
to  use  crutches  to  get  around,  and  I  need  a 
wheel  chair  sometimes.  My  body  is  out  of 
proportion  In  some  places  and  I  have  to 
have  all  of  my  clothes  especially  fitted  for 
me.  As  I  am  the  sole  survivor  of  my  family  I 
have  to  take  care  of  all  of  my  personal 
needs,  alone.  I  have  never  been  married: 
therefore.  I  have  no  children. 

Up  until  a  few  years  ago  I  had  full  time 
help  and  attribute  that  to  my  being  able  to 
carry  on  as  long  as  I  have,  but  for  some  time 
I  have  been  trying  to  get  by  with  much  less 
help  and  find  that  I  am  not  going  to  be  able 
to.  I  am  In  very  much  need  of  a  maid  or 
housekeeper  to  help  me.  but  quite  frankly  I 
cannot  afford  one.  I  hardly  make  enough  at 
my  job  to  earn  a  living  for  myself  and  pro- 
vide the  necessities  of  life.  I  ask  not  for 
handouts  or  special  favors.  I  want  to  remain 
Independent:  however,  I  would  like  to  ask 
your  help  In  a  big  favor  for  me  and  others 
like  myself.  The  Internal  Revenue  Service 
makes  no  special  exceptions  for  a  person 
like  myself  who  needs  to  have  more  money 
just  to  meet  personal  needs.  It  would  seem 
only  fair  that  I  could  count  a  housekeeper 
or  maid's  help  as  a  tax  deduction.  Also,  I 
know  that  a  blind  person  may  count  two  de- 
pendents for  himself  since  he  is  blind,  and 
that  working  mothers  with  small  children 
get  a  tax  deduction  to  help  them.  I,  as  well 
as  many  other  Americans,  am  handicapped 
In  a  way  which  makes  me  more  handicapped 
when  It  comes  to  doing  house  work  and  pre- 
paring meals.  Yes.  I  can  do  a  desk  job.  and  I 
have  for  the  past  thirty-five  years  worked  at 
the  same  job,  but  I  have  no  feet  to  stand  on 
and  no  back  to  really  hold  me  for  any 
length  of  time  without  support  and  rest. 

Could  not  there  be  a  law  passed  where  a 
person  like  myself  and  other  severely  handi- 
capped people,  might  be  able  to  claim  more 
deductions  on  their  income  tax?  I  do  not 
wish  to  be  a  burden  on  society— I  want  to 
work  as  long  as  I  can,  I  like  my  work.  I  want 
to  pay  my  own  way  but  I  need  help,  and  I 
desperately  need  some  of  the  money  that 
comes  from  my  pay  check— just  to  help  me 
to  survive.  I  do  not  want  welfare  or  food 
stamps.  I  just  want  what  I  can  do  for 
myself. 

Please  Dr.  Adams  help  me  and  thousands 
of  other  people  today  who  need  help  in  this 
way.  Please  help  by  introducing  and  sup- 
porting legislation  that  will  give  special  tax 
breaiis  to  the  severely  handicapped.  Let's 
encourage  everyone  to  work  who  can,  and 
let's  help  them  to  keep  working.  The  give 
away  programs  in  America  cost  a  lot  of 
money  and  some  of  it  could  be  earned  by 
work,  if  people  would  try. 

Thank  you  and  may  God  bless  you  for  the 
service  you  render  to  our  great  country. 

Mr.  Speaker,  5-years  later,  at  age  66, 
Ms.  Thrash  is  still  working  part  time. 
She  is  a  truly  amazing  person.  Her  sit- 
uation draws  our  attention  to  a  group 
of  taxpayers  in  our  country  who  incur 
greater  costs  than  most  of  us  in  main- 
taining major  life  activities  and  who 
are  in  serious  need  of  some  form  of 
tax  relief.  These  people  are  severely 
handicapped— some  suffering  from  the 
crippling  effects  of  polio,  and  other 
physical  impairments,  and  some  from 
mental  retardation.  I  am  sure  you 
know  people  in  your  home  districts 
who   are   fighting  against  these  and 
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similar  disabilities  in  an  effort  to  stay 
independent  and  self-supporting. 

Many  are  worliing  in  positions  whicii 
require  little  mobility  or  low  IQ's  and 
pay  minimal  salaries.  Although  em- 
ployed at  desk  or  assembly  line  Jot>s. 
they  may  be  physically  incapable  of 
performing  regular  household  duties, 
such  as  cooking  or  taking  care  of  per- 
sonal needs,  such  as  bathing.  Outside 
help  is  often  hired  to  assist  them  with 
these  basic  life  functions  putting  a 
large  dent  in  an  already  meager  pay- 
check from  which  taxes  are  deducted 
monthly. 

At  present  there  are  no  provisions  in 
the  tax  statutes  which  enable  self-sup- 
porting disabled  persons  to  take  any 
form  of  special  deduction  other  than 
for  medical  expenses.  I  feel  it  is  far 
better  to  encourage  the  handicapped 
to  work  and  maintain  themselves  than 
to  force  them  to  resort  to  public  assist- 
ance and  institutional  care.  I  am, 
therefore,  introducing  legislation 
today  which  is  aimed  at  helping  to  re- 
lieve the  tax  burden  placed  on  such  in- 
dividuals. 

There  is  precedent  for  the  special 
treatment  of  disabled  individuals  in 
the  Internal  Revenue  Code.  Section 
151(d)  allows  blind  taxpayers  an  extra 
personal  deduction  and  withholding 
exemption  due  to  blindness.  Clearly 
there  are  others  who  suffer  inhibiting 
disabilities  and  they  should  not  be 
overlooked. 

The  purpose  of  my  bill  is  to  increase 
the  personal  income  available  to  dis- 
abled people  and  the  provisions  are 
twofold. 

SECnOR  1 

Section  1  would  amend  the  personal 
deduction  and  withholding  exemption 
sections  of  the  code  in  that  these  two 
sections  work  together.  The  proposal 
allows  a  disabled  individual,  as  defined 
in  section  1.  additional  personal  deduc- 
tions and  also  allows  for  complemen- 
tary withholding  exemptions  for  a  tax- 
payer, spouse,  and  dependent  if  so 
qualified. 

The  definition  of  "disabled"  used  in 
this  proposal  is  taken  from  section  504 
of  the  Rehabilitation  Act  with  some 
slight  revisions.  It  is  intended  to  cover 
handicapped  individuals  within  the 
definition  of  disabUity.  It  is  not  in- 
tended that  the  regidations  promul- 
gated by  the  Secretary  as  mentioned 
in  subclause  4(C)  include  the  disability 
determination  criteria  utilized  under 
the  Social  Security  Act.  The  disability 
determinations  under  social  security 
usually  go  to  whether  or  not  an  indi- 
vidual is  employable.  Under  social  se- 
curity disability  criteria,  he  or  she  is 
generally  not  employable  and  thereby 
receives  disabUity  benefits.  The  pur- 
pose of  this  particular  amendment  is 
to  allow  relief  for  individuals  who  are 
still  working,  or  who  are  employable, 
but  experience  great  financial  difficul- 
ties In  maintaining  self-sufficiency  and 
in  remaining  employed.  Alternate 
forms  of  proof  of  disability  would  in- 
clude medical  certificaUon  from  a  li- 
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censed  physician  or  certification  from 
an  accredited  rehabilitation  facility. 

StCTION  3 

Section  2  would  amend  section  44A 
of  the  Internal  Revenue  Code.  Section 
44A  allows  tax  credit  to  taxpayers  for 
the  expenses  they  pay  for  household 
and  dependent  care  services  for  a 
qualifying  individual  so  that  the  tax- 
payer may  remain  employed  or  active- 
ly seek  employment.  A  qualifying  indi- 
vidual is  a  child  under  15  or  a  depend- 
ent or  spouse  who  is  physically  or 
mentally  incapable  of  caring  for  him- 
self. 

The  types  of  expenses  allowed  are 
employment-related  expenses  per- 
formed in  the  home  to  allow  the  tax- 
payer to  work  and  include  the  services 
of  a  housekeeper,  maid  or  cook  if  per- 
formed partly  for  the  benefit  of  the 
qualifying  person.  They  do  not  include 
services  of  a  chauffeur  or  gardener  or 
the  cost  of  food,  clothing,  education, 
or  transportation  for  the  qualifying 
person.  They  do  include  the  cost  of 
food  and  lodging  for  a  housekeeper. 
There  are  two  limits  on  the  amount  of 
credit.  The  credit  is  20  percent  of  the 
employment-related  expenses— up  to 
certain  dollar  amounts.  The  employ- 
ment-related expenses  cannot  exceed 
the  taxpayer's  earned  income  for  the 
year. 

This  bill  would  amend  section  44A  to 
define  a  disabled  taxpayer  as  a  quali- 
fying individual,  if  he  or  she  meets  the 
definition  of  a  disabled  individual  set 
forth  in  section  1  of  the  bill  and  if  the 
disabled  taxpayer  is  not  being  treated 
as  a  qualifying  individual  by  another 
taxpayer  for  that  taxable  year  or  any 
portion  of  that  year.  A  taxpayer  and 
qualifying  individual  would  be  the 
same  person,  as  opposed  to  present 
law  where  they  are  two  different 
people.  The  taxpayer  would  then  be 
able  to  deduct  allowable  employment- 
related  expenses. 

The  present  definition  of  employ- 
ment-related expenses  as  set  forth  in 
IRS  publications  does  not  include 
transportation  to  or  from  work  or 
minimal  yard  work.  Many  disabled 
people  do  not  have  transportation 
readily  accessible  to  them  and  have  to 
make  alternative,  expensive  arrange- 
ments. Also,  many  are  physically  in- 
capable of  minimum  yard  work.  I 
would  propose  tlmt  the  scope  of  em- 
ployment-related expenses,  as  defined 
in  the  regulations  and  publications 
issued  by  the  IRS  be  amended  to  in- 
clude extraordinary  transportation  ex- 
penses for  disabled  taxipayers  due  to 
an  inability  to  operate  a  motor  vehicle 
and  for  lack  of  accessibility  of  availa- 
ble transportation— but  not  including 
public  transportation  except  taxi  fares 
to  and  from  work— and  minimal  but 
necessary  yard  work  such  as  lawn 
mowing  and  hedge  trimming. 

Mr.  Speaker,  I  urge  you  and  my  dis- 
tinguished colleagues  in  the  House  to 
support  enactment  of  this  legislation 
which   will   grant  much   needed   tax 
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relief  to  the  millions  of  deserving  dis- 
abled people  in  our  Nation.* 


A  TRIBUTE  TO  DR.  CLARENCE 
SALSBURY-MISSIONARY,  DOC- 
TOR, HUMANITARIAN 


HON.  ELDON  RUDD 

OF  ARItONA 
IN  THE  HOUSE  OF  HEPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  RUDD.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  note  the  passing 
of  Dr.  Clarence  Salsbury,  a  truly  great 
American  whose  medical  career  and 
humanitarian  efforts  spanned  more 
than  50  years  in  China  and  among  the 
Navajo  Indian  people  in  Arizona.  He 
was  94  years  of  age. 

Dr.  Salsbury  came  to  the  United 
States  from  Ontario,  Canada,  to 
attend  Boston  College  of  Physicians. 
Following  his  graduation  in  1913,  he 
served  as  a  medical  missionary  for  the 
Presbyterian  National  Board  in 
Hainan,  China,  for  13  years.  He  spent 
the  next  23  years  as  the  head  of  a 
small  Presbyterian  hospital  at  the 
Ganado  Mission  on  the  Navajo  Indian 
Reservation,  which  later  became  the 
site  of  the  Sage  Memorial  Hospital. 

Dr.  Salsbury  established  the  first 
school  of  nursing  for  American  Indi- 
ans at  the  Ganado  Hospital  in  1930. 
The  school's  first  graduate  was  the 
daughter  of  a  Navajo  medicine  man. 

Dr.  Salsbury  overcame  the  under- 
standable suspicion  and  hostility  of 
tribal  Indians  when  he  went  to  the 
reservation,  and  was  later  given  the 
friendly  name.  Dr.  Big.  Even  the  medi- 
cine men  came  to  him  for  treatment 
until  his  retirement  from  the  reserva- 
tion in  1950.  Dr.  Salsbury's  medical 
practice  among  the  Indians  is  chron- 
icled in  two  books,  "Sagebrush  Sur- 
geon" and  an  autobiography  which  he 
coauthored,  "The  Salsbury  Story." 

In  addition  to  serving  as  an  elder 
and  missionary  for  the  Presbyterian 
Church,  Dr.  Salsbury  was  a  charter 
member  of  the  Arizona  Hospital  Asso- 
ciation and  served  as  its  president  five 
times.  He  also  served  as  Arizona  State 
Health  Commissioner. 

Clarence  Salsbury  was  a  true  giant, 
who  contributed  a  lifetime  of  selfless 
service  to  his  fellow  humans.  Mere 
words  are  inadequate  to  give  testimo- 
ny to  the  greatness  of  such  a  man.  His 
legacy  of  humanitarian  good  works, 
and  the  many  thousands  of  lives  bene- 
fited and  touched  by  his  loving  com- 
passion, are  a  fitting  tribute  to  Dr. 
Big. 

Dr.  Salsbury  is  survived  by  his  wife, 
Elma,  a  talented  artist  and  the  first 
Navajo  woman  to  graduate  from  the 
University  of  Arizonn,  and  by  a  son 
from  his  previous  mp,rriage,  four  sis- 
ters, a  brother,  two  grandchildren,  and 
one  great  grandchild.* 
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COMMITTEE  FOR  ECONOMIC  DE- 
VELOPMENT PROVIDES  A  FUR- 
THER ENDORSEMENT  FOR  CAP- 
ITAL COST  RECOVERY  ACT 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  JONES  Of  Oklahoma.  Mr. 
Speaker,  one  of  the  key  determinants 
of  the  Nation's  economic  growth  is  the 
amount  of  resources  it  devotes  to  in- 
vestment in  plant  and  equipment. 
While  the  rate  of  growth  depends  on 
many  factors,  it  is'  commonly  recog- 
nized that  an  increase  in  the  share  of 
GNP  devoted  to  investment  will  lead 
to  an  increase  in  the  rate  of  produc- 
tivity growth,  with  an  accompanying 
ameliorating  effect  on  the  economy  as 
a  whole. 

The  Committee  for  Economic  Devel- 
opment had  this  idea  in  mind  when  it 
set  out  to  study  the  role  technological 
progress  and  innovation  play  in  stimu- 
lating the  economy. 

Mr.  Speaker,  I  would  like  to  quote 
from  the  CED's  recent  report  on  this 
topic,  "Stimulating  Technological 
Progress": 

This  committee  believes  that  the  most  ef- 
fective way  for  policy  makers  to  stimulate 
technological  progress  is  to  give  top  priority 
consideration  to  <1)  the  introduction  of  a 
more  rapid  capital  recovery  allowance  to 
stimulate  investment  in  new  plant  and 
equipment  and  encourage  research  and  de- 
velopment, and  (2)  the  introduction  of  flexi- 
ble depreciation  for  R.  &  D.  structures  and 
equipment  to  assure  up-to-date  facilities  in 
industry. 

The  CED  also  concluded  that  a  more 
rapid  capital  recovery  allowance  is  the 
first  priority  action  among  all  the  al- 
ternative tax  measures  studied  by  the 
group.  And  yet,  the  current  high  and 
uncertain  rate  of  inflation  remains  a 
critical  barrier  to  investment  by  busi- 
ness in  longer  term  ventures. 

As  you  may  know,  the  CED  is  an  in- 
dependent research  and  education  or- 
ganization whose  200  trustees  are 
prominent  business  leaders  and  uni- 
versity presidents.  A  subcommittee 
chaired  by  Thomas  A.  Vanderslice, 
president  of  General  Telephone  & 
Electronics,  Inc.,  and  representing  a 
broad  cross  section  of  CED's  member- 
ship, participated  in  the  year-long 
study  which  analyzes  a  variety  of 
public  policies  that  actually  discourage 
new  capital  investment  and  cause  busi- 
ness to  shift  its  research  and  develop- 
ment efforts  to  more  defensive,  short- 
term  strategies. 

I  am  pleased  to  be  the  sponsor  of 
legislation  designed  to  accomplish  this 
important  goal  of  restructuring  the 
outmoded  method  of  capital  recovery 
in  our  tax  system.  The  Capital  Cost 
Recovery  Act,  which  is  cosponsored  by 
310  of  my  distinguished  colleagues, 
would  bring  capital  writeoff  more  in 
line  with  replacement  cost,  and  would 
fulfill  the  need  to  redress  past  policies 
which  have  gone  too  far  in  pushing 
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consumption  at  the  expense  of  invest- 
ment. 

Mr.  Speaker,  I  would  like  at  this 
time  to  include  in  the  Record  the  sum- 
mary of  the  CED  recommendations 
dealing  with  the  necessity  of  changes 
in  our  tax  system.  I  commend  this 
study  to  you  and  believe  these  percep- 
tive policy  recommendations  will  pro- 
vide great  insight  to  my  colleagues  as 
we  move  toward  legislative  solutions  to 
the  Nation's  economic  woes. 

Stimulating  Technological  Progress 

On  the  basis  of  this  Committee's  analyses 
of  the  issues,  we  recommend  a  series  of 
changes  in  current  public  policies. 

Ihere  is  strong  evidence  that  since  1973.  a 
low  rate  of  capital  formation  has  contribut- 
ed substantially  to  lower  productivity 
growth.  Part  of  the  problem  is  attributable 
to  the  combination  of  existing  general  tax 
policies  and  inflation.  Federal  tax  revenue 
as  a  percentage  of  GNP  was  18.5  percent  in 
1976;  it  will  be  about  20  percent  in  1979  and 
is  expected  to  be  about  21  percent  in  1981. 
The  rising  effective  tax  rate  on  business  has 
inhibited  capital  investment. 

Innovation  through  new  capital  invest- 
ment is  strongly  influenced  by  the  level  of 
retained  business  earnings  and  the  expected 
real  rate  of  return  on  investment.  Unfortu- 
nately, since  the  early  1970s,  high  rates  of 
inflation  have  reduced  the  incentive  to 
invest  in  new  plant  and  equipment  because 
allowable  depreciation  of  existing  plant  and 
equipment  is  based  on  historical  cost,  which 
in  a  period  of  rapid  inflation  is  much  lower 
than  the  replacement  cost.  In  addition,  the 
book  values  of  inventories  reflect  a  capital 
gain  that  is  not  an  actual  economic  gain.  As 
a  result,  taxable  profits  are  higher  than 
true  economic  profits.  An  important  impli- 
cation of  this  adverse  effect  of  inflation  is 
that  the  effective  corporate  tax  rate  in  an 
inflationary  period  is  considerably  higher 
than  the  reported  average  corporate  tax 
rate. 

High  inflation  rates  during  the  period 
from  1973  to  1975  caused  a  significant  rise 
in  the  effective  tax  rate  and  had  a  detrimen- 
tal impact  on  investment  in  new  plant  and 
equipment.  Since  1977.  the  effective  tax 
rate  has  again  started  to  rise.  If  inflation 
continues  into  the  1980s,  especially  if  it  is 
accompanied  by  a  recession,  the  recent  in- 
crease in  capital  investment  will  surely  fade 
once  again:  and  consequently,  the  rate  of 
technological  innovation  and  productivity 
improvement  will  be  adversely  affected. 

The  rate  of  return  on  investment  for  U.S. 
nonfinancial  corporations  is  equally  discour- 
aging for  future  technological  innovation. 
The  real  economic  rate  of  return  is  the 
return  on  total  capital  investment  (equity 
and  long-term  debt)  when  investment  is 
measured  on  the  basis  of  the  replacement 
cost  of  capital.  Since  1960.  the  real  rate  of 
return  based  on  replacement  cost  has  been 
lower  than  that  based  on  the  historical  cost 
of  capital.  Between  1960  and  1965.  the  dif- 
ference in  these  rates  was  about  6  percent- 
age points  with  the  real  rate  of  return  being 
about  10  percent  in  1965.  However,  since 
1970,  the  difference  between  the  real  eco- 
nomic rate  of  return  and  the  return  meas- 
ured by  historical  cost  of  capital  has  wid- 
ened substantially.  The  difference  has  been 
about  11  percentage  points,  and  the  eco- 
nomic rate  of  return  on  total  investment 
has  declined  to  about  5  percent. 

The  willingness  of  business  to  invest  in  in- 
novation depends  on  the  expectation  of  a 
reasonable  real  return  on  the  investment. 
Consequently,  the  recent  trend  and  the  low 
level  of  the  return  are  not  encouraging  for 
future  technological  progress.  We  believe  it 
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is  essential  that  the  government  quickly 
adopt  tax  policies  which  increase  the  return 
on  investment  and  stimulate  future  eco- 
nomic progress. 

This  Committee  believes  that  correcting 
disincentives  in  the  tax  system  should  be  a 
major  component  of  a  comprehensive  strat- 
egy for  stimulating  technological  change. 
We  conclude  that  there  is  an  urgent  need 
for  more  rapid  capital  recovery  allowance  as 
the  number-one  priority  measure  to  stimu- 
late investment  in  new  plant  and  equip 
ment.  We  support  the  intent  of  current  leg- 
islative proposals  to  shorten  the  capital  re- 
covery period  for  tax  purposes,  rather  than 
to  hold  to  the  traditional  concept  that  re- 
quires depreciation  to  be  spread  over  the 
entire  useful  life  of  an  asset.  In  order  to 
overcome  some  of  the  investment  disincen- 
tives caused  by  inflation,  investors  should 
be  permitted  capital  write-offs  that  approxi- 
mate the  rising  costs  of  replacing  their 
plant  and  equipment. 

Certain  special  tax  measures  are  also 
needed  to  make  investment  in  research  and 
development  more  attractive.  At  present, 
tax  provisions  allow  a  deduction  for  depreci- 
ation of  buildings,  equipment,  and  other  de- 
preciable property  used  in  R  &  D  facilities 
that  is  equal  to  the  deduction  permitted  on 
nonbusiness  assets.  These  depreciation  pro- 
visions could  be  amended  to  allow  flexible 
depreciation  of  all  such  R&D  assets  in 
order  to  take  into  account  the  inherent  un- 
certainty of  the  usefulness  of  R  &  D  assets. 
Under  such  a  system,  the  taxpayer  would 
have  the  option  of  depreciating  these  assets 
fully  in  the  first  year  of  their  life  or  adopt- 
ing any  other  method  desired  while  retain- 
ing the  benefits  of  the  allowable  investment 
tax  credit. 

Other  changes  in  the  structure  and  level 
of  tax  rates  may  also  be  desirable,  but  such 
changes  will  have  to  take  into  account  the 
effect  on  other  policies  concerned  with  in- 
flation and  overall  spending.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
free  world  continues  to  be  threatened 
by  Communist  military  activities,  sub- 
version, espionage,  and  diplomatic  ma- 
neuvering. But  we  must  not  lose  sight 
of  the  fact  that  the  "Achilles'  heel"  of 
the  Soviet  empire  is  the  intense  na- 
tionalism of  those  nations  held  in  sub- 
mission by  Communist  rule.  Given  the 
opportunity,  the  peoples  of  the  captive 
nations  will  reject  the  Communist 
dogma  in  order  to  regain  their  inher- 
ent right  of  self-determination. 

Therefore,  it  is  of  continued  impor- 
tance for  us  to  speak  out  on  t>ehalf  of 
those  who  cannot  speak  for  them- 
selves. An  editiorial,  appearing  in  the 
September  18  edition  of  America,  the 
Ukrainian  Catholic  Daily,  published  in 
Philadelphia,  Pa.,  comments  on  the 
Soviet  reaction  to  our  annual  obser- 
vance of  Captive  Nations  Week.  I  wish 
to  insert  it  for  the  interest  of  the 
Members: 

Muscovite  Servants  in  Kyiv  Again  Assail 
Captive  Nations  Week 
Barely  a  week  passes  since  the  observance 
of  the  1980  ■Captive  Nations  Week"  in  the 


28548 

United  States  that  the  Communist  puppets 
in  Kyiv.  true  to  their  old  anti-Ulirainian 
stance,  do  not  assail  "Captive  Nations 
Week"  as  an  instrument  of  anti-Commu- 
nism, a  movement  which  they  describe  as 
being  "financed"  by  "dollar-people."  pre- 
sumably the  U.S.  government,  or  "America 
imperialist  circles." 

There  is  nothing  new  in  the  recent  Soviet 
asault  on  "Captive  Nations  Week."  except 
that  its  language  is  cruder  and  cruder  and 
its  anti-American  and  anti-Ukrainian  barl>s 
are  still  lower  and  lower. 

Deriding  American  democracy,  the  Com- 
munist scribe.  Yaroslav  Korolevych.  writes 
how  a  D.  Evans  from  Pennsylvania  placed 
an  ad  in  the  press  to  sell  off  his  kidney's  for 
profit!  Writing  in  the  July  24.  1980  issue  of 
Visti  z  Ukrainy  (News  from  Ukraine),  an  ad- 
junct of  the  KGB  in  Kyiv.  the  writer  fur- 
ther "explains"  the  principles  of  American 
democracy:  if  you  have  money,  you  can  kill 
freely  a  Negro  or  Puerto  Rican.  expel  a 
worker  from  the  factory,  or  shoot  at  will  a 
war  veteran  who  defends  constitutional 
rights  in  America. 

The  lowly  piece  of  journalism  is  entitled,  a 
"Week  of  Provocations  Against  Nations." 
and  is  wholly  directed  against  these  "cursed 
Ukrainian  nationalists"  and.  above  all.  the 
Ukrainian  Congress  Committee  of  America, 
which  is  accused  of  sponsoring  these  annual 
observances  of  "Captive  Nations  Week." 
Prof.  Lev  E.  Oobriansky.  President  of  the 
UCCA.  is  singled  out  as  the  author  of  the 
"Capthre  Nations  Week  Resolution."  who 
also  is  described  as  a  "colonel  in  the  U.S. 
military  intelligence  reserve"  and.  there- 
fore, he  is  "being  ordered"  to  stage  annual 
observances  of  the  Week. 

The  Soviet  scribe  is  extremely  irritated 
that  during  the  Week  the  UCCA  organized 
all  sorts  of  activities— liturgies  in  churches, 
dissemination  of  anti-Soviet  literature, 
"threats"  against  the  USSR  and  other  "So- 
cialist" countries,  and  open  appeals  for  a 
"military  crusade"  against  the  USSR. 

Further  on,  the  article  cites  such  Ukraini- 
an newspapers  as  Svotwda.  America  and 
Vilna  Dumka  (Australia)  to  the  effect  that 
such  observances  of  "Captive  Nations 
Week"  cost  "hundreds  of  thousands"  of  dol- 
lars every  year,  and  serve  as  occasions  for 
anti-Soviet  manifestations  and  "drinking  de- 
baucheries" of  Ukrainian  nationalists! 

Dr.  Dobriansky  is  taken  to  task  for  advis- 
ing U.S.  senators  and  congressmen  to  press 
for  "such  type  of  freedom  as  is  in  the 
United  SUtes  to  be  introduced  in  the  Soviet 
Union." 

The  Communist  writer  claims  that  the 
USSR  does  not  need  "such  human  rights" 
as  are  in  the  United  SUtes.  because  the 
USSR  has  "all  freedoms."  including  "reli- 
gious freedom." 

One  wonders  for  whom  such  trite  propa- 
ganda is  destined:  for  home  consumption  in 
Ukraine,  or  for  the  Ukrainian  emigration? 

Certainly,  Ukrainians  abroad  know  well 
what  they  are  doing  during  "Captive  Na- 
tions Week"  observances.  And  Visti  z 
Ukrainy  (News  from  Ukraine)  is  above  all 
designed  for  Ukrainians  abroad,  so  all 
Soviet  propaganda  efforts  are  useless  from 
the  viewpoint  of  the  KGB  and  its  lackeys  in 
Ukraine. 

But,  this  systematic  campaign  against 
"Captive  Nations  Week"  by  the  Soviet  prop- 
aganda machine  only  demonstrates  again 
the  sensitivity  of  the  Russian  enslavers  of 
Ukraine  over  the  loyalty  of  the  Ukrainian 
people  toward  the  abhorrent  Soviet  regime. 

Hence,  it  is  one  more  reason  why  Ukrain- 
ians abroad  should  continue  to  observe 
"Captive  Nations  Week"  with  as  much 
effort  as  possible,  because  this  riles  Moscow 
to  no  end.* 
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U.S.  POLICY  TOWARD  ISRAEL  IN 
THE  UNITED  NATIONS 


HON.  CHARLES  F.  DOUGHERTY 

OP  PENNSYLVANIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
the  commitment  of  the  United  States 
to  the  security  of  Israel  is  a  commit- 
ment that  goes  beyond  geographical 
borders  and  is  a  commitment  to  de- 
mocracy in  the  world.  Our  public  sup- 
port for  Israel  as  our  most  important 
ally  in  the  Middle  East  is  more  impor- 
tant than  ever  in  view  of  the  present 
confused  international  situation. 

And  yet  the  United  States  public  po- 
sition toward   Israel  continues  to  be 
confusing  and  inconsistent.  In  July  I 
wrote  to  the  President  expressing  my 
grave  concern  over  our  Government's 
policy  toward  Israel  in  the  United  Na- 
tions. In  September  I  received  a  reply 
to  my  questions  concerning  U.S.  ab- 
stentions on  United  Nations  Security 
Council  votes  on  resolutions  pertain- 
ing to  Israel.  The  two  letters  follow: 
House  of  Representatives, 
Washington.  D.C.,  July  31.  1980. 
President  Jimmy  CARtER. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  PREsiDEiar:  I  would  like  to  ex- 
press my  grave  concern  over  the  United 
States  confusing  public  position  toward 
Israel  in  the  United  Nations.  During  a 
number  of  recent  significant  United  Nations 
Resolutions  relating  to  Israel,  the  United 
States  abstained  on  five  occasions.  Although 
we  supported  Israel  in  the  latest  effort 
against  them,  this  only  exemplifies  the  in- 
consistency with  which  we  approach  this 
critical  issue.  In  light  of  the  United  States 
commitment  to  Israel.  I  believe  this  situa- 
tion is  a  cause  for  alarm. 

My  own  distress  ie  shared  by  a  large 
number  of  my  Jewish  constituents.  In  this 
time  of  instability  in  the  world  political 
arena  we  must  not  let  our  support  for  the 
security  and  survival  «f  our  allies,  especially 
Israel,  falter.  We  must  remain  a  country 
that  abides  by  our  commitments  under 
every  circumstance  as  well  as  one  worthy  of 
the  respect  and  trust  other  nations  place  in 
our  high  ideals. 

Mr.  President.  I  strongly  urge  you  to  be  a 
guiding  force  in  the  continued  commitment 
to  Israel  and  the  peace  process  emerging  out 
of  Camp  David.  The  United  States  cannot 
expect  other  countries  to  abide  by  their 
commitments  if  we  caiuiot  be  relied  on  to  do 
the  same.  We,  as  the  leaders  of  this  nation, 
must  present  a  strong  and  unwavering  atti- 
tude of  support  in  thij  matter  of  utmost  im- 
portance. 

With  best  regards. 
Sincerely, 

Charles  F.  Dougherty. 

depattment  of  state, 
Washington  D.C.  September  S.  1980. 

Dear  Mr.  DoucHERry:  Thank  you  for  your 
letter  to  President  Carter  of  July  31  con- 
cerning U.S.  abstentions  on  U.N.  Security 
Council  votes  on  resolutions  dealing  with 
Israel  and  related  Middle  East  issues.  I  sin- 
cerely regret  the  delay  in  this  reply. 

As  you  know,  these  sensitive  issues  have 
been  the  subject  of  a  series  of  Security 
Council  debates.  For  the  most  part,  these 
debates  and  votes  have  not  developed  prac- 
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tical  or  balanced  solutions  to  the  problems 
facing  that  area. 

We  examine  and  vote  on  each  resolution 
on  its  individual  merits  and  the  degree  to 
which  it  accords  with  our  policy.  While  on 
April  30  we  vetoed  a  Security  Council  Reso- 
lution which  called  for  the  creation  of  an  in- 
dependent Palestinian  state,  we  have  ab- 
stained in  other  cases. 

We  decided  to  abstain  in  these  instances 
only  after  the  most  careful  consideration.  In 
the  cases  of  Resolutions  476  and  478.  which 
dealt  with  Jerusalem  and  the  territories  oc- 
cupied by  Israel  after  the  1967  war.  vetoes 
would  have  been  inappropriate.  In  many  re- 
spects these  resolutions  reflected  the  con- 
sistent U.S.  policy  toward  Jerusalem  since 
1967.  U.S.  policy  is  that  the  final  status  of 
the  city  should  be  determined  in  the  con- 
text of  negotiations  for  a  comprehensive 
peace,  and  that  Jerusalem  should  remain  an 
undivided  city,  with  free  access  to  the  holy 
places.  We  oppose  unilateral  actions  which 
seek  to  change  the  character  of  Jerusalem 
and  which  tend  to  prejudge  future  negotia- 
tions on  the  city's  final  status. 

However,  in  other  respects  these  resolu- 
tions were  not  in  accord  with  our  policy.  For 
example,  we  felt  that  the  resolutions  were 
flawed  because  they  failed  to  reaffirm  Reso- 
lution 242  as  the  basis  for  a  comprehensive 
peace  or  Israel's  right  to  exist  in  peace  with 
secure  and  recogmized  boundaries. 

Because  these  resolutions  partly  reflected 
and  partly  conflicted  with  our  policies,  ab- 
stentions best  expressed  ofur  position. 

These  U.S.  votes  in  the  Security  Council 
do  not  alter  our  strong  support  for  Israel 
and  for  peaceful  settlement  in  which  Isra- 
el's security  and  well-being  are  assured.  We 
will  persevere  in  the  effort  to  bring  about  a 
just  and  lasting  peace  in  the  Middle  East  re- 
gardless of  all  distractions,  diversions  and 
difficulties.  We  remain  committed  to  the 
success  of  the  Camp  David  framework  and 
the  implementation  of  the  accords. 
Sincerely, 

J.  Brian  Atwood, 
Assistant  Secretary 
for  Congressional  Relations. 

Mr.  Speaker,  this  belated  reply  is 
not  a  satisfactory  explanation  for  our 
weak  position  towarcj  Israel  in  the 
United  Nations.  It  is  ao  attempt  to  jus- 
tify a  policy  that  is  weak  and  vacillat- 
ing. Meaningless  word^  cannot  explain 
away  our  seeming  lack  of  commitment 
to  Israel,  our  closest  ally  in  the  very 
volatile  area  of  the  Middle  East.» 


TRIBUTE  TO  RAY  TODD- 
EMPLOYEE 


-VA 


HON.  RAY  ROBERTS 

of  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  30,  1980 
•  Mr.  ROBERTS.  Mr.  Speaker,  on 
September  1,  1980,  Mr.  Ray  Todd,  As- 
sistant Director  of  the  Veterans'  Ad- 
ministration regional  office  in  Waco. 
Tex.,  retired  after  34  years  in  Federal 
service.  I  would  like  to  take  this  oppor- 
tunity to  congratulate  him  on  a  long 
and  productive  career,  and  also  com- 
mend him,  not  only  for  the  faithful 
service  he  has  provicjed  his  govern- 
ment at  the  Federal,  State,  and  local 
level,  but  also  for  the  assistance  he 
has  given,  over  these  many  years,  to 
thousands  of  Texas  veterans  their 
families  and  survivors. 
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Born  in  Slayton.  Tex.,  November  30, 
1917.  Ray  Todd  attended  public  school 
in  his  hometown  and  went  on  to  re- 
ceive a  B.B.A.  degree  from  Texas  Tech 
in  1939.  After  graduation  he  took  a  po- 
sition with  the  county  tax  collectors 
office  in  Lubbock,  Tex. 

On  December  21,  1941,  only  2  weeks 
after  the  Japanese  forces  attacked 
Pearl  Harbor,  Ray  Todd  joined  the 
U.S.  Army  Air  Corps.  He  received 
training  as  a  fighter  pilot  and  served 
as  an  air  traffic  controller  in  Hawaii 
and  as  an  operations  officer  and  a 
squadron  commander  in  the  Western 
Pacific  theater  of  operations.  After 
serving  the  full  duration  of  the  war  he 
was  discharged  honorably.  April  28, 
1946,  with  the  rank  of  major. 

In  October  1946,  only  6  months  a  ci- 
vilian, after  having  served  his  country 
with  distinction  in  time  of  war.  Ray 
Todd  joined  the  ranks  of  the  Veterans' 
Administration  to  serve  his  country 
and  those  who  had  fought  alongside 
him,  in  a  time  of  peace.  He  was  ap- 
pointed to  what  was  then  called  the 
Vocational  Rehabilitation  and  Educa- 
tion Division  as  a  registration  officer 
and  contract  specialist.  He  participat- 
ed in  implementing  the  new  GI  bill  of 
rights  and  scores  of  other  veterans  re- 
adjustment programs  which  benefited 
thousands  of  Texas  veterans  and 
trained  an  entire  generation  of  Ameri- 
can fighting  men  and  women  who 
served  during  World  War  II. 

During  his  career  with  the  VA  in 
Lubbock,  Ray  Todd  became  a  manage- 
ment analyst  in  1955  and  was  promot- 
ed chief  of  the  management  division  in 
1959  and  assistant  manager  in  1963. 
He  was  acting  manager  of  that  office 
at  the  time  of  the  merger  of  the  Lub- 
bock and  Waco  VA  offices  in  1965,  and 
he  became  assistant  director  of  the 
Waco  regional  office,  where  he  served 
until  his  recent  retirement. 

Mr.  Speaker,  too  often  we  tend  to 
forget,  or  fail  to  recognize  the  service 
of  millions  of  Americans  who  have 
spent  entire  lifetimes  in  dedicated 
service  to  our  Government  and  our 
country.  These  are  the  men  and 
women  who  oil  the  wheels  of  govern- 
ment providing  the  services  that 
many,  quite  easily,  take  for  granted.  I 
believe  it  is  important  to  stop  every 
once  in  a  while  and  single  out  an  indi- 
vidual such  as  Ray  Todd,  listing  his  ac- 
complishments and  career  for  special 
commendation.  In  serving  our  Govern- 
ment, in  serving  the  Veterans'  Admin- 
istration, and  in  serving  the  American 
veteran  for  all  these  years,  he  has, 
indeed,  served  us  all.  We  should  be 
profoundly  grateful.* 


THE  EEOC  AND  SPEAKING 
ENGLISH  ONLY  RULES 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  ASHBROOK.  Mr.  Speaker,  I  be- 
lieve that  there  is  no  quarrel  with 
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either  the  letter  or  the  intent  of  title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended.  It  holds  that  all  persons  are 
entitled  to  protection  against  employ- 
ment discrimination  on  the  basis  of 
their  race,  color,  religion,  sex,  or  na- 
tional origin.  What  disturbs  me,  how- 
ever, is  the  Incredible  way  in  which 
the  social  meddlers  at  the  E>]ual  Em- 
ployment Opportunity  Commission 
(EEOC)  has  chosen  to  guarantee  a  na- 
tional workplace  free  from  employ- 
ment discrimination  based  on  an  indi- 
vidual's national  origin.  Mr.  Speaker,  I 
am  referring  to  the  EEOC's  proposed 
revision  in  its  "Guidelines  on  Discrimi- 
nation Because  of  National  Origin" 
that  appeared  in  the  Federal  Register 
on  Friday,  September  19.  1980,  and  I 
urge  my  colleagues  to  read  it  carefully. 

In  its  so-called  guidelines,  the  Com- 
mission has  identified  several  job  se- 
lection factors  or  criteria  which  it 
claims  tend  to  exclude  persons  on  the 
basis  of  national  origin  and  will,  there- 
fore, be  subject  to  close  EEOC  scruti- 
ny. These  include:  Height  or  weight 
requirements,  training  or  education  re- 
quirements which  deny  employment 
opportunities  because  of  their  foreign 
training  or  education,  and  fluency  in 
English  requirements.  The  proposed 
guidelines  then  inform  us,  not  surpris- 
ingly, that  an  individual's  primary  lan- 
guage is  often  an  essential  national 
origin  characteristic.  Relying  heavily 
on  1976  Census  Bureau  data,  the  Com- 
mission estimates  that  some  21  million 
persons  in  the  United  States  above  18 
years  of  age  come  from  non-English 
language  backgrounds;  that  is.  persons 
whose  primary  language  is  not  Eng- 
lish, who  normally  use  languages 
other  than  English,  or  who  live  in 
households  where  languages  other 
than  English  are  spoken.  The  EEOC 
then  establishes  the  presumption  that 
totally  prohibiting  employees  from 
speaking  their  primary  language,  in 
and  of  itself,  must  and  will  be  viewed 
as  a  violation  of  title  VII  of  the  Civil 
Rights  Act.  Since  a  person's  primary 
language  and  national  origin  go  hand 
in  hand,  any  employer-imposed  limita- 
tion on  the  use  of  that  primary  lan- 
guage creates  a  discriminatory  work- 
place environment  that  adversely  af- 
fects an  individual's  employment  op- 
portunities. 

It  is  sheer  nonsense  to  assume  or 
presume  that,  in  all  cases,  an  individ- 
ual's employment  opportunities  are  di- 
minished or  denied  because  of  on-the- 
job  language  communications  require- 
ments. What  the  EEOC  has  done  is  to 
falsely  conclude  that  workers  from 
non-English  speaking  backgrounds 
are,  by  definition,  of  limited  English- 
speaking  ability.  Nothing  could  be 
more  patently  absurd.  What  is  ignored 
or  overlooked  is  the  fact  that  millions 
of  working  Americans  from  myriad 
non-English  speaking  backgrounds 
have  achieved— and  will  continue  to 
achieve— proficiency  in  English.  For 
these  workers,  many  of  whom  commu- 
nicate as.  if  not  more,  effectively  than 
many  of  their  native  English-speaking 
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coworkers,  speaking  English  only  does 
not  create  an  atmosphere  of  inferior- 
ity, isolation,  and  intimidation  based 
on  national  origin. 

The  Commission,  in  a  rare  show  of 
wisdom,  does  recognize  that  English 
may  be  required  at  certain  times  and 
places  in  the  workplace.  In  and  of 
itself,  such  a  requirement  will  also  be 
considered  a  violation  of  title  VII, 
unless  the  employer  first  justifies  such 
a  requirement  as  a  business  necessity 
and  advises  employees  as  to  the  exact 
circumstances  and  times  when  speak- 
ing only  in  EInglish  is  required  and  of 
the  consequences  of  violating  this  rule. 
What  baloney. 

Once  again,  an  excessive  burden  of 
proof  of  nondiscrimination  is  placed 
exclusively  on  the  employer.  Nowhere 
in  its  guidelines  does  the  Commission 
give  employers  any  guidance  as  to 
what  factors  should  be  considered  in 
substantiating  a  business  necessity  or 
what  procedures  will  satisfy  the 
requirements  of  reasonable  and 
adequate  notification  to  affected 
employees. 

Mr.  Speaker,  one  does  not  have  to  be 
endowed  with  an  unusually  fertile  or 
creative  imagination  to  conjure  up 
endless  scenarios  in  which  the  EEOC 
and  beleaguered  employers  will  be  en- 
gaged in  protracted  negotiations  re- 
garding allowable  English-speaking- 
only  rules.  Just  one  possible  example 
comes  to  mind.  May  we  anticipate  situ- 
ations in  which  hospital  administra- 
tors must,  to  the  satisfaction  of  the 
EEOC.  justify  the  precise  circum- 
stances and  times  when  its  nursing 
staff  must  speak  E^nglish  only  while 
present  in  operating  room  settings  in 
which  surgeons  are  performing  lifesav- 
ing  procedures? 

Finally,  the  Equal  Employment  Op- 
portunity Commission  restates  its  po- 
sition that  harassment  on  the  basis  of 
national  origin  is  a  violation  of  title 
VII.  Again,  the  Commission  places  sole 
responsibility  for  policing  every  aspect 
of  workplace  activities  squarely  on  the 
employer's  shoulders.  Surely,  we 
should  not  tolerate  on-the-job  acts  of 
harassment  which  are  authorized  or 
condoned  by  an  employer.  But  the 
EEOC  guidelines  go  beyond  holding 
the  employer  ultimately  responsible 
for  such  acts  regardless  of  whether 
the  specific  acts  complained  of  were 
authorized  or  even  forbidden  by  the 
employer  and  regardless  of  whether 
the  employer  knew  or  should  have 
known  of  their  occurrence.  Similarly, 
the  EEOC  maintains  that  the  employ- 
er has  an  affirmative  duty  to  provide 
and  maintain  a  working  environment 
free  of  acts  of  national  origin  harass- 
ment with  respect  to  the  conduct  be- 
tween fellow  employees  as  well  as  cer- 
tain acts  of  nonemployees.  and  where 
the  employer  or  its  agents  or  supervi- 
sory employees,  knows  or  should  have 
known  of  the  conduct,  unless  the  em- 
ployer can  show  that  it  took  immedi- 
ate and  appropriate  corrective  action. 
Think  of  requiring  the  employer  to  be 
responsible  for  acts  of  nonemployees. 
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The  Equal  Employment  Opportuni- 
ty Commission  has  succeeded  in  con- 
fronting employers  with  the  onerous, 
if  not  impossible,  task  of  anUcipating 
and  taking  apprt^riate  and  immediate 
con«etive  action  to  avoid  any  and  all 
actlims  that  might  be  viewed  or  inter- 
preted as  forms  of  national  origin  ha- 
rasBnent  Whether  or  not  affected  em- 
ployers will  succeed  in  satisfying  these 
standards  wiU  be  left  to  the  after-the- 
fact.  "Mmiday  morning  quarterback" 
intelligence  and  Judgment  of  legions 
of  EBCX7  bureaucrats  and  the  courts. 

In  an  unsuccessful  attempt  to  clarify 
and  specifically  advise  the  general 
public  and  public  and  private  sector 
onployers  of  what  constitute  unlawful 
employment  practices,  the  EEOC  has 
raised  more  questions  than  it  has  an- 
swered. And,  based  on  dubious  prem- 
ises and  assumptions,  it  has  mandated 
that  employers  meet  requirements 
that  appear  to  defy  "in  good  faith 
compliance"  whUe  offering  little  if  any 
guidance.  In  short,  the  Equal  Employ- 
ment Opportunity  Commission  has 
succeeded  only  in  compounding  fur- 
ther the  confusion  that  exists  present- 
ly among  all  interested  and  affected 
parties  in  the  workplace. 

I  hope  that  we  have  not  reached 
that  point  in  our  Nation's  history 
when  we  must  apologize  for  or  justify 
the  use  of  the  English  language.  The 
actions  of  the  EEOC  cast  a  long 
shadow  over  policies  which  this  Nation 
has  felt  necessary  to  promote  our  na- 
tional welfare.  For  instance.  Mr. 
Speaker,  are  we  to  abandon  the  re- 
quirement that  persons  seeking  to 
become  naturalized  citizens  must  dem- 
onstrate "an  understanding  of  the 
English  language,  including  an  ability 
to  read,  write,  and  speak  words  in  ordi- 
nary usage  in  the  English  language"' 
(8  U.S.C.  §  1423) 

The  EEOC  is  a  hopeless  haven  for 
control-minded,  socialistic  antibusiness 
types.  This  latest  outrage  is  but  one 
example  of  Carter  bureaucracy  gone 
wild.  The  time  has  come  to  cut  their 
authority,  their  appropriations,  their 
ability  to  add  more  fuel  to  the  fire 
that  is  destroying  American  business 
through  these  crazy,  unproductive  and 
unnecessary  regulations.* 
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meet  the  requirements  of  investor- 
owned  utilities,  and  that  this  practice 
is  already  authorized  by  the  Bonne- 
ville Project  Act  of  1937.  The  condi- 
tions that  apply  to  this  authority- 
conditions  designed  to  protect  the 
preference  rights  of  public  bodies  and 
cooperatives— are  both  incorporated, 
and  expressly  restated,  in  S.  885. 

1.  WHAT  IS  A  REOOIRfafENTS  CONTRACT? 

A  power  requirements  contract  is 
one  under  which  BPA  agrees,  subject 
to  conditions  mentioned  below,  to 
meet  the  net  power  requirements  of  a 
utility;  that  is.  the  difference  between 
the  utility's  total  power  needs  and  the 
capability  of  the  utility's  own  power 
resources.  Many  publicly  owned  utili- 
ties in  the  Northwest  have  no  power 
resources  of  their  own,  so  that  for 
these  utilities  a  requirements  contract 
means  that  BPA  will  meet  their  full 
power  needs.  But  the  investor-owned 
utilities  in  the  Northwest  have  sub- 
stantial power  generating  resources, 
sufficient  in  most  cases— or  nearly  so— 
to  meet  their  existing  loads.  For  the 
investor-owned  utilities,  therefore,  a 
requirements  contract  would  basically 
cover  only  load  growth. 

2.  WHO  HAS  THE  RESPONSIBILITY  TO  MEETING 
LOAD  GROWTH  NEEDS? 

Under  S.  885,  each  utility— public 
and  private— has  the  fundamental  re- 
sponsibility of  assuring  that  sufficient 
power  resources  are  developed  to  meet 
its  own  load  that  remains  after  conser- 
vation is  taken  into  account.  If  a  util- 
ity does  not  supply  enough  power  to 
BPA  for  this  purpose,  BPA  by  defini- 
tion will  have  insufficient  power  to 
meet  the  load  growth  needs  of  all  utili- 
ties. This  means  BPA  will  have  to 
issue  notices  of  insufficiency  under 
section  5(b)(5)  of  the  bill.  During  in- 
sufficiency, as  section  5(e)  makes 
clear,  BPA  will  seD  to  investor-owned 
utilities  only  the  amount  of  power 
these  utilities  have  sold  to  BPA.  The 
utility  responsibility  of  meeting  loads 
remains  with  the  utilities,  not  with 
BPA. 


S.  885 

HON.  AL  SWIFT 

or  WASHINGTON 
Il«  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  30.  1980 
•  Mr.  SWIFT.   Mr.   Speaker,   during 
consideration  of  S.  885  on  Monday 
September   29.    the   gentleman    from 
Michigan  (Mr.  Carr)  asked  whether 
any  Federal  power  marketing  agency 
had   previously   offered   requirements 
contracts   to   investor-owned   utilities. 
In  addition  to  the  points  offered  in 
reply  by  Mr.  Duncan  and  myself,  it 
should  be  noted  that  the  BonneviUe 
Power     Administration      throughout 
most  of  its  history  has  contracted  to 


3.  ARE  THE  INVESTOR-OWNED  UTILITIES  GUAR- 
ANTEED THAT  THEIR  REQUIREMENTS  WILL  BE 
MET  BY  BPA? 

Absolutely  not.  As  explained  above, 
the  investor-owned  utilities  will  con- 
tinue to  have  their  requirements  met 
only  so  long  as  they  themselves  devel- 
op enough  power  for  this  purpose.  If 
they  fail  to  do  so,  BPA  must  restrict 
its  obligations  under  section  5(b);  that 
is,  BPA  will  give  netice  that  it  cannot 
and  will  not  continue  to  meet  the  in- 
vestor-owned utility  requirements. 

4.  WHO  BENEFITS  FtOM  REQUIREMENTS 
CONT*VCTS? 

The  customers  of  investor-owned 
utilities  reap  the  benefits  of  these  con- 
tracts, not  the  companies.  Section 
5(c)(3)  requires  all  of  the  cost  benefits 
of  power  exchanges  with  BPA  to  be 
passed  directly  through  to  customers. 
Section  9(h)(3)  requires  the  lowest  fi- 
nancing costs  for  new  resources.  Since 
public  utility  regulatory  laws  require 
power  rates  to  be  based  on  cost,  a 
dollar   saved   in   r^ource   costs   is   a 
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dollar  saved  in  consumer  rates.  Re- 
quirements contracts  do  not  increase 
private  profits;  they  simply  allow  the 
customers  of  invest©r-owned  utilities 
to  be  a  part  of  the  regional  power 
system. 

5.  ARE  THERE  ADDITIONAL  PROVISIONS  THAT 
LIMIT  BPA'S  OBLIGATIOSS  TO  THE  INVESTOR- 
OWNED  UTILITIES? 

Yes;  section  5(a)  of  the  bill  states 
that  all  power  sales  under  S.  885  will 
be  subject  at  all  times  to  the  public 
power  preference  provisions  of  the 
original  Bonneville  F»roject  Act  of 
1937,  particularly  sections  4  and  5 
thereof.  Section  5  of  the  Bonneville 
Project  Act  requires  BPA,  in  contracts 
with  investor-owned  utilities,  to  in- 
clude provisions  permitting  BPA  to 
pull  back  all  power  sold  to  these  utili- 
ties on  5  years'  notice  if  and  to  the 
extent  that  the  power  is  needed  to 
serve  public  bodies  and  cooperatives. 
The  same  provision  is  also  expressly 
restated  in  S.  885  as  section  5(b)(2). 
These  protections  have  not  been  a 
focus  of  discussion  precisely  because, 
in  this  bill,  they  are  arguably  redun- 
dant: basically,  there  are  no  net  BPA 
power  sales  to  investor-owned  utilities 
under  S.  885;  the  power  these  utilities 
receive  is  the  power  they  supply  to 
BPA  themselves. 

6.  WHAT  HAPPENED  TO  BIPAS  REQUIREMENTS 
CONTRACTS  WITH  INVESTOR-OWNED  UTILITIES 
IN  THE  PAST? 

These  contracts  were  authorized  by 
the  Bonneville  Project  Act  of  1937. 
When  they  expired,  in  1973.  they  were 
not  renewed  because  BPA  had  insuffi- 
cient power  to  renew  Chem,  as  BPA  ex- 
plained in  its  5  year  notice  to  these 
utilities  issued  in  1968.  In  other  words, 
the  same  provisions  that  are  included 
in  S.  885  operated  to  insure  that  BPA, 
when  faced  with  an  insufficiency  of 
power,  would  issue  notices  and  limit  its 
obligations  to  the  inveetor-owned  utili- 
ties in  order  to  protect  the  preference 
utilities— public  bodies  and  co- 
operatives. 

7.     WILL     THINGS     BE     ANY     DIFFERENT     UNDER 
S.  885? 

Only  to  this  extent  Under  S.  885, 
the  investor-owned  utilities  can  help 
prevent  the  occurrence  of  a  BPA  in- 
sufficiency by  selling  to  BPA  on  their 
own  sufficient  power  to  meet  their 
own  net  requirements.  If  they  fail  to 
do  so,  the  bill  requires  BPA  to  stop 
meeting  the  requirements  of  these 
utilities  and  to  sell  to  them  only  as 
much  power  as  BPA  has  purchased 
from  them. 

8.  WHY  THEN  DOES  THE  BUL  PROVIDE  FOR  RE- 
QUIREMENTS CONTRACTS  WITH  THESE  UTILI- 
TIES AT  ALL? 

Because  this  is  necessary  in  order  for 
the  bill  to  achieve  wholesale  rate 
parity  for  residential  customers  in  the 
region  while  simultaneously  protect- 
ing the  preference  rights  of  public 
bodies  and  cooperatives.  BPA  cannot 
buy  power  to  meet  investor-owned 
utility  load  growth  needs  unless  it  is 
required  to  sell  power  for  this  purpose; 
BPA  is  authorized  to  acquire  only 
enough  power  to  meet  It  obligations.  If 
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BPA  cannot  buy  this  power,  the  cost 
of  this  power  will  be  higher,  both  be- 
cause the  benefits  of  the  regional  fi- 
nancing mechanism  will  be  lost  and 
because  the  Securities  and  Exchange 
Commission  is  not  authorized— under 
section  9(h)— to  approve  a  100-percent- 
debt-financed-generating  subsidiary— 
which  can  produce  power  at  lower  cost 
than  a  company  relying  heavily  on 
equity— stock— unless  the  subsidiary  is 
formed  for  the  purpose  of  selling 
power  to  BPA.  The  higher  cost  of  this 
power  needed  to  meet  investor-owned 
utility  load  growth  will  raise  the  aver- 
age system  cost  of  these  utilities,  thus 
increasing  the  costs  to  BPA  of  carry- 
ing out  the  section  5(c)  exchange  for 
the  benefit  of  residential  and  small 
farm  customers.  This  in  turn  will 
almost  certainly  trigger  the  rate  test 
provided  in  section  7(b)  for  public 
bodies  and  operatives,  which  means 
that  rate  surcharges  will  have  to  be 
added  to  the  cost  of  power  that  BPA 
sells  to  benefit  the  residential  and 
small  farm  customers.  The  result  is  to 
destroy  the  wholesale— not  retail— rate 
parity  that  the  bill  seeks. 

9.  COULD  WHOLESALE  RATE  PARITY  FOR  RESI- 
DENTIAL AND  SMALL  FARM  CUSTOMERS  NOT 
HAVE  BEEN  ACHIEVED  WITHOUT  THE  NEED  FOR 
REQUIREMENTS  CONTRACTS  FOR  THE  INVES- 
TOR-OWNED UTILITIES? 

Yes,  technically,  but  the  alternatives 
are  each  highly  undesirable,  perhaps 
especially  to  those  who  criticize  S.  885 
as  written.  One  alternative  would  have 
been  to  repeal  the  preference  clause, 
so  that  BPA  would  not  be  required  to 
protect  the  rates  of  public  bodies  and 
cooperatives.  Another  alternative 
would  be  to  permit  BPA  to  buy  what- 
ever amount  of  power  it  wanted,  with- 
out limiting  BPA's  authority— as  the 
bill  does— to  the  amount  of  power 
needed  to  meet  its  contract  obliga- 
tions. A  third  alternative  would  have 
been  to  give  the  investor-owned  utili- 
ties a  general  exemption  from  the 
Public  Utility  Holding  Company  Act, 
so  that  they  could  form  100-percent- 
debt-financed-generating  subsidiaries 
for  purposes  of  their  own,  instead  of 
exclusively  for  the  purpose  of  selling 
power  to  BPA. 

The  sponsors  of  the  bill  would  be 
pleased  to  hear  from  any  of  our  col- 
leagues who  believe  that  these  alterna- 
tives are  better  than  continuing,  as 
the  bill  does,  the  provisions  of  existing 
law  that  permit  BPA  to  execute  re- 
quirements contracts  with  investor- 
owned  utilities.* 


TRIBUTE  TO  ROBERT  R.  SMITH 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  FLORIO.  Mr.  Speaker.  I  wel- 
come this  opportunity  to  recognize 
and  honor  Mr.  Robert  R.  Smith  for 
his  years  of  unrelentless  service  to  the 
Boy  Scouts  of  America. 
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Credited  for  bringing  landmark 
progress  to  the  local  Scout  movement. 
Mr.  Smith  will  celebrate  five  decades 
of  memberslp  to  the  Camden  County 
Council  Boy  Scouts  of  America  in  Oc- 
tober. 

His  devotion  to  the  ideals  of  the  Boy 
Scout  movement  has  provided  thou- 
sands of  young  men  in  the  coimty 
with  a  sense  of  direction,  while  his  ex- 
ample reflects  a  dedication  to  the 
American  heritage.  It  was  through  his 
efforts  and  enthusiasm  that  led  to  the 
establishment  of  a  day  camp  for  Cub 
Scouts  at  the  Pine  Hill  Reservation  8 
years  ago. 

Mr.  Smith's  meritorious  service  is  ex- 
emplified by  his  election  to  a  series  of 
leadership  posts  in  the  county  council. 
His  broad  range  of  contributions  in- 
clude serving  as  Scoutmaster.  Senior 
Scout  leader.  Sea  Scout  skipper,  field 
commissioner,  district  commissioner, 
institutional  representative.  Cub  Scout 
committee  chairman  and  Round  Table 
commissioner. 

I  am  pleased  to  express  my  gratitude 
to  Mr.  Smith,  a  resident  of  the  bor- 
ough of  Bellmawr,  for  his  monumental 
contributions  to  the  Boy  Scouts  as 
well  as  his  community.  At  this  time.  I 
would  like  to  join  the  Camden  County 
Board  of  Chosen  Freeholders  in  ex- 
tending warm  congratulations  to  Mr. 
Robert  R.  Smith  on  the  occasion  of 
his  50th  anniversary  of  association 
with  the  Boy  Scouts  of  America.* 


THE  POLITICS  OF  ABORTION 

HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  HYDE.  Mr.  Speaker,  in  the 
recent  Presidential  debate  in  Balti- 
more one  of  the  most  dramatic  points 
in  this  exchange  came  over  the  issue 
of  abortion.  We  here  in  Congress  know 
full  well  the  emotion  this  issue  engen- 
ders, and  therefore  I  insert  the  recent 
WiUiam  F.  Buckley.  Jr.  column 
"Reagan,  Anderson,  and  the  Politics  of 
Abortion, "  Washington  Star,  Septem- 
ber 26,  1980,  to  be  reprinted  in  the 
Record,  for  it  best  captures  this  emo- 
tion and  what  really  was  at  the  heart 
of  the  debate  over  the  question  of  reli- 
gion in  politics: 

Reagan,  Anderson  and  The  Politics  of 
Abortion 

The  Reagan-Anderson  exchange  was 
qulntessentially  an  evening  of  Hamlet  with- 
out the  prince,  and  on  the  whole  Carter  got 
away  with  it  with  little  loss  of  blood.  It  is  re- 
ported that  Mr.  Reagan  yielded  to  the 
advice  of  those  of  his  counselors  who  urged 
him  to  be  good  natured  about  Carter's  ab- 
sence, and  perhaps  they  were  right.  It  is  dif- 
ficult to  box  with  an  opponent  who  isn't 
there,  when  there  is  a  third  presence  in  the 
room  who  is  jabbing  away.  An  awful  distrac- 
tion, which  is  the  best  way  of  describing 
John  Anderson. 

Only  one  question  brought  answers  suffi- 
ciently interesting  to  survive  the  evening, 
and  that  was  the  one  about  the  role  of  reli- 
gion in  politics.  Ten  days  earlier.  Cardinal 
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Medeiros  of  Boston  had  iasued  a  letter  to 
his  parishioners  advising  them  that  their 
obligation  to  oppose  abortion  was  more 
than  merely  platonic  In  nature.  If  you 
oppose  abortion,  which  you  should  said  the 
cardinal,  then  you  must  support  candidates 
who  join  you  in  opposing  abortion.  The  con- 
tumacious voters  of  Boston  proceeded,  with 
rather  unusual  vigor,  to  vote  for  the  two 
candidates  who  were  the  most  conspicuous 
though  unnamed,  targets  of  the  cvtUnal's 
letter. 

GOVERNOR  REAGAN'S  RKPLT 

Ronald  Reagan's  answer  began  by  remind- 
ing the  questioner  of  the  obvious,  namely 
that  you  cant  go  around  telling  ministers, 
priests  or  rabbis  that  they  have  to  keep 
their  mouths  shut  when  their  own  con- 
science tells  them  to  speak.  He  then  went  on 
to  say  that  he  didn't  believe  in  one-issue 
politics,  but  that  if  a  minister  believes  that 
a  single  question  is  of  such  over-arching 
moral  importance  as  to  qualify  one  candi- 
date or  disqualify  another,  then  the  minis- 
ter has  the  same  right  to  propose— as  his  pa- 
rishioners retain  to  dispose. 

Then  Reagan  closed  in  on  the  abortion 
issue,  acknowledging  that  this  question  was 
certainly  not  trivial.  I.e..  if  one  is  genuinely 
convinced  that  abortion  involves  the  killing 
of  a  human  being,  then  obviously  it  is  a 
question  of  crucial  moral  significance.  He 
then  brought  forth  the  only  memorable  line 
of  the  evening,  namely  that  abortion  is  ad- 
vocated only  by  persons  who  have  them- 
selves been  bom. 

John  Anderson's  response  was  a  most 
awful  gallimaufry  of  cliches  and  invention, 
wherein  he  promulgated  a  brand  new 
human  right,  one  not  even  listed  in  the  tJni- 
versal  Declaration  of  Human  RighU.  which 
is  very  nearly  encyclopedic  in  the  matter. 
This  is  the  right  of  the  "unborn  child  to  be 
wanted."  One  had  to  close  one's  eyes  to  re- 
flect on  this.  Does  that  mean  that  a  bom 
child  doesn't  have  the  right  to  be  wanted? 
Or  does  this  mean  that  if  a  child  isn't 
wanted,  it  is  wrong  not  to  abort  that  chUd? 

A  LACK  OF  AMBICUmr 

Suppose  that  the  mother  wants  a  little 
boy,  but  ascertains  a  month  or  two  before 
the  scheduled  birth  that  she  is  is  carrying  in 
her  womb  a  little  girl.  Does  she  ratify  the 
right  of  that  little  girl  by  killing  her?  Poli- 
tics is  a  breeding  ground  for  mutational  ut- 
terances, but  it  will  be  many  seasons  before 
one  leams  something  more  sensational  than 
that  in  aborting  a  child  one  is  engaged  in 
discharging  that  child's  right. 

Mr.  Anderson  has  a  positive  way  of  put- 
ting things,  and  evidently  lost  somewhere  in 
childhood  any  capacity  to  entertain  ambigu- 
ity. If  he  had  himself  been  Hamlet,  he'd 
have  committed  suicide  in  the  first  act. 
never  mind  all  that  tormented  thought,  f^r 
the  first  184  years  of  the  republic,  the 
people,  the  Congress,  and  the  courts  be- 
lieved that  it  was  the  responsibility  of  the 
states  to  govem  the  question  of  abortion. 
"For  the  state  to  tell  a  woman  that  she 
must  carry  that  pregnancy  to  term  regard- 
less of  her  personal  beliefs,  that  I  think  vio- 
lates freedom  of  conscience  as  much  as  any- 
thing I  can  think  of."  This  is  a  commentary 
on  how  many  things  Mr.  Anderson  can 
think  of.  It  is  extraordinary,  if  such  an  "in- 
terference" is  so  egregious  an  act,  that  Mr. 
Anderson  didn't  spend  every  waking 
moment  before  the  Supreme  Court  reversal 
of  1973  disputing  the  anti-abortion  laws. 

But  he  was  silent  in  the  matter,  suggest- 
ing that  his  own  conscience  is  formed  by 
whatever  is  yesterday's  crotchet  of  the  Su- 
preme Court,  so  maytie  we  should  vote  for 
the  Supreme  Court  for  president  and  econo- 
mize on  the  middle  man? 
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F^wr  Mr.  Andenoo.  how  he  does  get  car- 
ried mway.  He  thinks  UiAt  Cardinml  Me- 
deir«M  abouldnt  address  his  parishioners  on 
bow  to  vote  because  that  is  to  violate  the 
principle  of  aeiiaration  of  church  and  state. 
But  not  long  ago  Cardinal  Medeiros  was 
tdllnc  his  parishionera  that  they  should 
comply  with  court  orders  backing  integrated 
schools.  Was  he  violating  church  and  state 
on  that  occasion?  Interference  by  church 
with  states  is  most  handily  defined  as  when 
a  churchman  tells  his  parishioners  some- 
thing that  affronts  the  liberal  orthodoxy. 
Right?  Right.* 


A  TRIBUTE  TO  ALBERT  EINSTEIN 
COLLEGE  OF  10X>ICINE— 25 
TEARS  OF  PROFESSIONAL  AND 
SCHOLASTIC  EXCELLENCE 


HON.  MARIO  BIAGGI 

or  mw  YORK 
IH  THB  HOUSX  OF  RBPRSSEMTATIVES 

Tuesday.  September  30,  1980 

•  BCr.  BIAGGI.  Mr.  Speaker,  it  gives 
me  great  pride  to  advise  my  colleagues 
in  the  House  of  an  important  mile- 
stone which  will  take  place  in  my 
home  city  of  New  York  on  October  26. 
On  that  date  the  Albert  Einstein  Col- 
lege of  Medicine  located  in  the  bor- 
ough of  the  Bronx  will  observe  and 
celebrate  its  25th  anniversary.  The  oc- 
casion offers  an  opportunity  to  pay 
tribute  to  one  of  the  Nation's  most  dis- 
tinguished centers  for  physician  edu- 
cation, biomedical  research,  and  pa- 
tient care. 

Named  for  Albert  Einstein,  the  great 
man  of  science,  the  school  from  the 
outset  dedicated  itself  to  the  pursuit 
of  the  highest  standards  of  education- 
al and  scientific  excellence  as  well  as 
humanitarian  values.  The  medical 
school  was  bom  in  1955  as  the  first  in- 
stitution for  physician  education  es- 
tablished in  New  York  City  during  the 
20th  century.  It  was  the  only  institu- 
tion of  its  kind  to  which  EMnstein 
agreed  to  give  his  name.  Its  visionary 
parents  were  Yeshiva  University  and 
supporters  in  the  Jewish,  scientific, 
and  business  communities. 

In  its  25  year  history,  the  Albert 
Einstein  College  of  Medicine  has  pro- 
duced a  remarkable  2.750  physicians 
and  medical  researchers.  Its  outstand- 
ing full-time  faculty  of  more  than 
1,000  teachers,  trains  and  conducts  re- 
search in  all  health  specialities.  Their 
reputations,  based  on  continuing 
achievement,  have  brought  to  Einstein 
more  will  spent  funds  for  research  and 
training  programs  than  all  but  a  few 
other  medical  schools  in  the  United 
States. 

The  medical  school  made  substantial 
contributions  to  the  major  advances 
made  in  the  past  25  years  in  the  under- 
standing and  treatment  of  cancer, 
heart  disease,  stroke,  diabetes,  liver, 
and  kidney  disease,  as  well  as  mental 
retardation  and  other  aspects  of  hu- 
man development. 

While  continuing  and  expanding 
these  efforts,  it  also  has  moved  into 
the  forefront  of  efforts  to  meet  special 
health  care  needs  of  the  future.  It  is 
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conducting  pioneering  programs  in  ge- 
netics, with  scrupulous  regard  for  ethi- 
cal and  humanistic  concerns.  It  has  es- 
tablished an  institute  of  neurotoxicol- 
ogy,  the  first  academic-related  center 
of  its  kind  to  focus  on  the  effects  of  in- 
dustrial and  environmental  chemicals 
on  the  human  nervous  system.  And,  of 
particular  interest  to  me  as  a  member 
of  the  Select  Committee  on  Aging,  it 
has  formed  a  center  for  gerontology  to 
meet  the  challenge  of  serving  the 
unique  and  growing  health  care  and 
related  social  nee<fe  of  our  Nation's 
surging  population  of  elderly  citizens. 
Medical  scientists  at  Einstein  have 
been  internationally  recognized  for 
identifying  the  nature  of  different 
forms  of  senility,  particularly  Alz- 
heimer's disease. 

The  institution's  contributions  to 
the  Nation  and  world  have  been  made 
within  a  context  of  special  concern  for 
the  urban  communities  it  serves  in  the 
Bronx.  The  college  has  clinical  and 
educational  affiliations  with  Bronx 
Municipal  Hospital  Center,  comprised 
of  Jacobi  and  Van  Etten  Hospitals; 
Montefiore  Hospital  and  Medical 
Center,  one  of  the  Nation's  outstand- 
ing voluntary  ho^itals  which  also 
operates  the  Hospital  of  the  Albert 
Einstein  College  of  Medicine;  Bronx- 
Lebanon  Hospital  Center;  Bronx  Psy- 
chiatric Center;  Bronx  Children's  Psy- 
chiatric Center  and  the  Bronx  Devel- 
opmental Center. 

In  an  editorial  on  the  occasion  of  the 
medical  school's  opening,  the  New 
York  Times  predicted  that  in  the 
future: 

To  have  been  trained  by  the  Albert  Ein- 
stein College  of  Medicine  will  be  regarded  as 
a  mark  of  distinction  bs'  its  fortunate  gradu- 
ates. 

That  prophecy  has  been  demonstrat- 
ed beyond  measure. 

During  the  ceremony  launching  the 
college  in  1955,  the  first  class  of  stu- 
dents presented  a  scroll  that  carried  a 
pledge  which  has  become  a  standard 
for  all  components  of  the  medical 
school:  To  carry  on  in  the  spirit  of 
warm  humanity  and  scientific  integri- 
ty exemplified  by  Albert  Einstein. 

The  Albert  Einstein  College  of  Medi- 
cine has  fulfilled  the  pledge  of  its  ini- 
tial class  and  continues  moving  for- 
ward in  behalf  of  all  people  in  the 
Bronx  in  the  city  of  New  York,  in  the 
Nation  and  throughout  the  world.  Its 
achievements  and  its  promise  earn  the 
highest  regard  of  all  citizens  as  we  join 
in  celebrating  its  first  extraordinary 
25  years  of  service  and  offer  our  best 
wishes  and  support  for  the  equally  sig- 
nificant contributions  it  will  make  for 
all  people  in  the  coming  decades  and, 
indeed,  in  the  century  to  come. 

I  had  the  distinct  pleasure  this  past 
Sunday  to  be  the  keynote  speaker  at  a 
White  House  Conference  on  Aging 
Mini-Conference  on  Health  Care  and 
the  Elderly.  The  Conference  was  held 
at  Albert  Einstein  and  it  served  as  an 
opportunity  to  salute  the  brilliant 
work  being  conducted  by  its  long-term 
care  gerontology  center. 
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Albert  Einsein  has  been  integral  part 
of  the  Bronx  community  for  a  quarter 
century  and  the  entire  community 
joins  me  in  congratulating  them  on 
their  first  25  years  and  wishing  them 
continued  success.* 


NEVADA-CALIFORNIA  BI-STATE 
COMPACT 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  SANTINI.  Mr.  Speaker.  It  is 
with  a  great  deal  of  satisfaction  that  I 
bring  before  the  U.S.  House  of  Repre- 
sentatives a  bill  to  ratify  the  1980 
Tahoe  regional  planning  compact. 
This  newly  revised  bi-State  compact  is 
the  product  of  literally  a  decade  of 
labor  by  concerned  individuals  and 
public  officials  in  the  States  of  Nevada 
and  California.  It  is  the  one  piece  of 
legislation  which  addresses  the  long- 
range,  critical  problems  which  exist  at 
Lake  Tahoe  today.  The  1980  TRPA 
compact  requires  State  and  local  rep- 
resentatives to  the  regional  agency  to 
develop  environmental  threshold  ca- 
pacities for  the  Tahoe  Basin,  establish 
transportation  goals  and  set  a  limited 
moratorium  on  growth. 

My  bill  is  the  vehicle  which  will  give 
congressional  approval  to  these  ardu- 
ous efforts  to  preserve  the  environ- 
ment in  this  most  unique  area. 

I  want  to  pay  tribute  to  those  State 
legislators  from  Nevada  and  California 
who  negotiated  many  months  and 
years  to  produce  the  document  before 
us  today.  In  addition,  I  believe  Gover- 
nor List  of  Nevada  and  Governor 
Brown  deserve  special  praise  for  sup- 
porting this  legislation  and  seeing  it 
move  quickly  through  their  respective 
State  Houses.  It  is  my  sincere  desire 
and  personal  commitment  to  press  for- 
ward with  this  ratification  in  an  expe- 
ditious manner.  It  has  the  strong  ap- 
proval of  both  Nevada  and  California 
State  Legislatures  and  executive 
branches,  as  well  as  the  congressional 
delegations  representing  the  Lake 
Tahoe  Basin. 

The  ratification  bill  which  I  am 
sponsoring  is  not  another  piece  of  leg- 
islation designed  to  provide  a  quick  fix 
for  squabbles  between  environmental- 
ists, developers,  businessmen,  and  resi- 
dents. It  is  the  single  most  important 
legislative  creation  which  the  Lake 
Tahoe  Basin  will  see  in  the  decade  of 
the  1980's.  The  Tahoe  regional  plan- 
ning compact  represents  a  true  part- 
nership of  State,  loc£il,  and  Federal 
governments  working  together  toward 
a  common  goal. 

It  is  extremely  gratifying  to  know 
that  Nevadans  and  Californians  can 
put  aside  our  regional  and  even  philo- 
sophical differences  for  the  better- 
ment of  the  national  treasure.  My 
good  friends  and  colleagues,  Harold 
"Bizz"  Johnson,  Norm  Shumwav, 
Phil  Burton,  Don  Ciausen.  and  Vic 
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Fazio  are  cosponsors  with  me  on  the 
Tahoe  ratification  bill,  and  I  under- 
stand that  Nevada  Senators  Howard 
Cannon  and  Paul  Laxalt  are  working 
with  California  Senators  Alan  Cran- 
ston and  S.  I.  Hayakawa  for  introduc- 
tion after  Congress  reconvenes  after 
November  12. 

To  all  of  us,  and  to  all  who  live  or 
visit  Lake  Tahoe,  it  is  a  very  special 
place.  It  would  be  downright  shameful 
if  steps  are  not  taken  now  to  allow 
future  generations  to  enjoy  this  na- 
tional treasure.* 


THE  PURCHASE  OF  EVIDENCE 
AND  OTHER  INFORMATION  FOR 
DRUG  INVESTIGATIONS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  introducing  an  amendment  to  sec- 
tion 511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1980— Public  Law  91-513,  21 
U.S.C.  811(e)— that  would  permit  our 
Federal  drug  law  enforcement  officials 
to  use  the  proceeds  from  the  sale  of 
forfeited  property  to  purchase  evi- 
'dence  and  other  information  in  con- 
nection with  their  drug  trafficking  in- 
vestigations. 

Section  511(e)  of  that  act  currently 
requires  the  Attorney  General  to  turn 
over  to  the  U.S.  Treasurer  the  pro- 
ceeds of  forfeited  property,  which, 
after  certain  expenses  have  been  paid, 
are  deposited  in  the  general  fund  of 
the  Federal  Treasury.  Rather  than 
turning  these  proceeds  over  to  the 
general  fund,  my  proposal  would 
permit  the  Drug  Enforcement  Admin- 
istration (DEA)  to  use  these  proceeds 
to  help  meet  the  increased  costs  of 
conducting  its  drug  trafficking  investi- 
gations, of  which  the  purchase  of  evi- 
dence and  other  information  is  a  vital 
ingredient. 

Federal,  State,  and  local  law  enforce- 
ment agencies  are  faced  with  shrink- 
ing budgets  and  a  shortage  of  dollars 
eroded  by  inflation.  These  shortages 
come  at  a  time  when  narcotics  traf- 
ficking and  drug  abuse  have  reached 
epidemic  proportions,  when  heroin 
from  the  record  opium  harvests  in 
Iran,  Afghanistan,  and  Pakistan  has 
already  adversely  impacted  upon  the 
Northeast  corridor  running  from 
Boston  to  our  Nation's  Capital,  when 
hospital  emergency  rooms  and  treat- 
ment centers  are  reporting  increased 
numbers  of  drug  injuries  and  drug 
deaths,  when  budgetary  restraints 
have  forced  the  closing  of  certain  DEA 
overseas  operations  and  the  curtail- 
ment of  a  successful  DEA  task  force, 
when  it  costs  approximately  $10,000  to 
purchase  an  ounce  of  heroin  to  con- 
duct a  drug  trafficking  investigation, 
and  when  the  President's  budgeters 
have  proposed  a  $40  million  cutback  in 
drug  treatment  programs,  while  hospi- 
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tals  and  clinics  of  the  Veterans'  Ad- 
ministration and  the  U.S.  Public 
Health  Service  and  community  mental 
health  centers  have  been  urged  to 
at>sorb  the  overflow  of  drug  treatment 
patients. 

My  measure  is  intended  to  help 
shore  up  this  critical  dollar  shortage. 
It  is  intended  to  supplement,  not  to  re- 
place or  to  reduce,  authorized  appro- 
priations for  DEA's  drug  trafficking 
investigations  by  utilizing  the  proceeds 
from  forfeited  property  rather  than 
turning  the  moneys  over  to  a  general 
fund  that  might  not  find  its  way  back 
into  DEA's  budget.  Unless  our  law  en- 
forcement officials  are  permitted  to 
tap  these  proceeds,  then  we  are  not 
making  effective  use  of  available  re- 
source to  help  interdict  the  epidemic 
drug  trafficking  that  exists  in  this 
Nation  and  throughout  the  world. 

Mr.  Speaker,  there  is  an  urgent  need 
for  additional  dollars  to  gather  evi- 
dence necessary  for  prosecutors  to  put 
the  drug  traffickers  where  they  belong 
...  in  jail.  DEA  has  approximately 
$10  million  to  underwrite  the  purchase 
of  evidence  and  other  information.  Ac- 
cording to  an  official  source,  this  is  in- 
sufficient to  underwrite  all  of  its  oper- 
ations, including  the  Federal,  State, 
and  local  drug  task  forces  and  all  of  its 
international  operations.  Sterling 
Johnson,  a  front-line  special  narcotics 
prosecutor  for  New  York  City,  recent- 
ly informed  me  that  without  sufficient 
funding  to  purchase  evidence  and 
other  information  Government  efforts 
to  prosecute  drug  traffickers  is  severe- 
ly restricted.  "How  ironic  it  would  be," 
he  told  me,  "for  drug  traffickers  to 
share  the  burden  of  our  taxpayers  by 
being  sent  to  prison  from  the  proceeds 
of  their  illicit  transactions." 

Mr.  Speaker,  although  this  Congress 
is  fast  drawing  to  a  close.  I  urge  my 
colleagues  to  take  a  close  look  at  this 
proposal.  I  would  welcome  their  sug- 
gestions and  support.  The  following 
Members  have  cosponsored  this  meas- 
ure: Mr.  Beard  of  Tennessee,  Mr. 
BiAGGi.  Mrs.  Collins  of  Illinois,  Mr. 
CouGHLiN,  Mr.  DoRNAM,  J^r.  English, 
Mr.  Evans  of  Georgia,  Mr.  Guyer, 
Mr.  Neal,  Mr.  Railsback,  Mr.  Rangel. 
Mr.  ScHEUER,  Mr.  Wolff,  and  Mr.  Zef- 
ERETTi.  Accordingly,  I  am  inserting  at 
this  point  in  the  Record  the  complete 
text  of  my  bill,  together  with  a  news 
account  and  an  editorial  from  the  New 
York  Times,  respectively  dated  Sep- 
tember 23  and  September  24,  1980, 
that  discuss  in  greater  detail  the 
heroin  crisis  confronting  our  Nation. 

H.R.  8233 
A  bill  to  amend  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
to  permit  moneys  acquired  through  for- 
feiture to  the  United  States  for  violations 
of  that  Act  to  be  used  by  the  Attorney 
General  in  comiection  with  investigations 
of  violations  of  that  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 511(e)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  811(e))  is  amended  by  deleting 
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the  third  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentences:  "The 
Attorney  General  shall  use  any  amounts  of 
such  moneys  and  proceeds  remaining  after 
payment  of  such  expenses  to  purchase  evi- 
dence and  other  information  in  connection 
with  investigations  of  violations  of  this  title 
or  title  III.  Such  amounts  shall  be  in  addi- 
tion to  any  appropriations  provided  to  ttie 
Department  of  Justice.". 

A  "Massive  Crisis"  on  Heroin  In  East 

Seen  by  Morcentmad 

(By  Lee  A.  Daniels) 

Citing  statistics  showing  sharp  increases 
in  heroin  arrests  and  heroin-caused  deaths 
in  New  York  City,  the  Manhattan  District 
Attorney.  Robert  M.  Morgenthau,  said  yes- 
terday that  cities  on  the  Eastern  Seaboard 
were  "in  the  early  stages  of  a  massive  crisis" 
of  heroin  addiction. 

He  said  the  situation  was  similar  to  the 
nationwide  epidemic  of  heroin  abuse  in  the 
early  1970's.  Mr.  Morgenthau  made  the 
statements  In  a  speech  before  the  National 
Association  of  Citizens  Crime  Commissions. 

Mr.  Morgenthau  and  state  and  Federal  of- 
ficials who  were  interviewed  later  cited  ear- 
lier reports  that  heroin  had  been  smuggled 
into  New  York  and  several  other  Eastern 
cities  in  Increasing  amounts  over  the  last 
two  years  from  Southwest  Asian  countries, 
primarily  Iran.  Pakistan.  Afghanistan  and 
Turkey.  They  are  all  countries  beset  by  po- 
litical turbulence. 

PROlfPT  ACTION  URGED 

It  is  being  transported  over  the  same 
routes— and,  in  some  instances,  by  the  same 
people— who  were  involved  in  the  notorious 
"French  Connection"  drug-smuggling  route 
of  the  1960's  and  1970's.  Mr.  Morgenthau 
said.  Figures  in  organized  crime,  both  in  the 
United  States  and  Europe  are  also  involved, 
he  said,  but  he  added  that  there  were  "new 
actors"  in  the  drug-trafficking  as  well. 
These  are  blaclcs  and  Hispanic  people  on  the 
East  and  West  Coasts  and  in  certain  Mid- 
western cities  like  Chicago  who  gained  in- 
ternational experience  and  connections 
smuggling  drugs  into  the  country  from 
Southeast  Asia,  Mexico,  and  South  America. 

"It  is  important  to  attack  this  problem 
now,"  Mr.  Morgenthau  asserted.  "The 
longer  you  wait,  that  many  more  cities  will 
be  involved,  that  many  more  addicts  will  get 
hooked,  that  many  more  drug-related 
crimes  will  be  committed,  and  the  more  ex- 
pensive it  will  be  to  ameliorate." 

Meanwhile.  Governor  Carey  took  note  of 
the  problem  when  he  called  on  Representa- 
tive Elizabeth  Holtzman,  the  Democratic 
candidate  for  the  United  States  Senate,  to 
make  an  issue  of  the  "terrible  drug  epidem- 
ic." 

The  Governor  made  the  statement  in  a 
news  conference  at  his  New  York  City  office 
in  which  he  announced  his  endorsement  of 
Miss  Holtzman. 

"We  cannot  as  a  state  cope  with  the  condi- 
tions," said  Mr.  Carey,  who  has  repeatedly 
raised  the  issue  in  recent  weeks,  beginning 
with  a  letter  to  President  Carter  in  which 
he  called  for  a  comprehensive  Federal  pro- 
gram of  increased  Federal  financing  of 
heroin-addiction  programs  and  increased 
Federal  law  enforcement  and  antismuggling 
efforts. 

"It's  killing  our  youngsters,"  the  Ciovemor 
said. 

Mr.  Morgenthau,  citing  New  York  City  as 
an  example  of  the  new  heroin  influx,  made 
the  following  assertions  in  his  address: 

Heroin  arrests  for  1980  have  increased  by 
85  percent  over  those  for  a  comparable 
period  for  1978,  and  nearly  40  percent  over 
those  for  1979. 
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About  600  people  will  die  this  year  from 
an  overdose  of  heroin,  up  from  the  472 
deaths  of  last  year,  which,  in  turn,  was  a 
sharp  increase  over  the  246  deaths  in  1978. 
The  number  of  heroin-related  emergency 
room  episodes  in  hospitals  in  the  metropoli- 
tan area  this  year  is  684.  The  toUl  number 
for  1979  was  702.  The  total  number  for  1978 
was  480. 

In  addition.  Mr.  Morgenthau  cited  statis- 
tics indicating  that  the  purity  and  price  of 
heroin  had  increased  dramatically  in  the 
last  three  years,  and  that  in  the  first  half  of 
1980  cases  of  serum  hepatitis  B— which  re- 
sults when  impure  needles  are  used  to  inject 
the  heroin— have  risen  by  37  percent. 

The  District  Attorney  also  said  that 
urinalyses  from  methadone  treatment  pro- 
grams indicated  that  a  significant  number 
of  former  addicts,  tempted  by  the  purity  of 
the  new  heroin,  were  once  again  taking  the 
drug. 

A  rise  in  heroin  addiction  will  bring  a  cor- 
responding increase  in  crime,  especially 
burglaries  and  robberies,  he  said,  ■"because 
people  have  to  support  their  $100-a-day 
habit." 

Mr.  Morgenthau  also  said  that  the  prob- 
lem of  heroin  was  not  confined  to  slum 
areas.  He  described  a  videotape  that  police 
officials  had  made  last  Friday  of  drug  trans- 
actions on  streets  in  the  Wall  Street  area,  in 
Union  Square  Park  and  at  Eighth  Avenue 
and  117th  Street. 

"The  drug  marketplace  tends  to  be  locat- 
ed in  the  ghettos,  but  the  people  who  buy 
come  from  all  over— from  New  Jersey,  from 
Westchester  County,  from  nice  middle-class 
neighborhoods."  the  District  Attorney  said. 
David  Hoover,  a  spokesman  for  the  Feder- 
al Drug  Enforcement  Administration,  sup- 
ported Mr.  Morgenthau's  statements  in  a 
telephone  interview.  Mr.  Hoover  said  that, 
according  to  the  agency's  estimates,  in  1978 
only  10.6  kilograms  of  heroin  were  smuggled 
out  of  all  Southwest  Asia  and  in  1979  the 
total  rose  to  47.4  kilograms.  For  the  first 
half  of  this  year,  the  total  is  53.3  kilograms, 
he  said. 

Mr.  Morgenthau  and  Sterling  Johnson  Jr.. 
special  assistant  district  attorney  on  narcot- 
ics, said  state  and  Federal  officials  were  not 
financing  their  antidrug  efforts  to  the  level 
needed.  Both  men  said  their  narcotics  en- 
forcement programs  were  currently  getting 
leas  state  and  Federal  funds  then  they  were 
in  the  mid-1970's. 

State  officials  could  not  be  reached  for 
comment.  However.  Mr.  Hoover  said  that 
the  Drug  Enforcement  Administration  had 
established  a  special  office  to  fight  the 
heroin  influx  from  Southwest  Asia  and  to 
break  the  six  largest  international  drug 
rings  involved  in  it. 

Mr.  Hoover  also  said  that  the  agency  had 
decided  to  make  special  antidrug  efforts  in 
New  York  City.  Boston.  Philadelphia. 
Washington.  Baltimore  and  Newark. 

Heroin  Is  Coming.  Help  Is  Not 
There  is  now  undeniable  evidence  of  a 
rising  new  heroin  tide.  Manhattan  District 
Attorney  Robert  Morgenthau  reports  that 
in  the  New  York  Metropolitan  area,  heroin 
arrests  are  up  38  percent  over  last  year.  85 
percent  over  1978.  Heroin-related  medical 
emergencies  from  January  through  June 
almost  equaled  those  for  all  of  1979.  At  that 
rate,  heroin  deaths  will  climb  from  472  to 
perhaps  600. 

New  York  and  other  afflicted  cities  have 
little  choice  but  to  look  to  Washington  for 
help.  E>nig  traffic  control  is  a  national  and 
international  problem,  its  prime  source  now 
being  the  fat  opium  harvests  in  Afghani- 
stan. Iran  and  elsewhere  in  Southwest  Asia. 
Yet  the  Federal  Government  has.  over  the 
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past  two  years,  failed  to  commit  the  money 
and  manpower  required  to  coordinate  the 
task. 

The  latest  White  House  assault  on  heroin 
includes  a  request  that  Veterans  Adminis- 
tration hospitals  and  public  health  clinics 
take  in  drug  patients  for  whom  other  pro- 
grams have  no  room.  What  a  hollow  gesture 
that  is:  almost  every  V.A.  and  public  health 
drug  program  is  already  overcrowded— and 
there  is  no  provision  for  the  needed  funds 
and  trained  personnel. 

The  Administration  also  wants  interna- 
tional efforts  to  control  heroin  intensified. 
Excellent,  but  how?  A  drug  processing  lab  in 
lUly  was  raided  recently  with  the  coopera- 
tion of  American  and  Italian  agents.  Federal 
officials  say  that  destroying  that  kind  of 
basic  operation  is  comparable  to  arresting 
100  top-level  domestic  drug  dealers.  But  of 
the  $1  billion  the  Government  is  spending 
this  year  on  drug  enforcement,  less  than 
$100  million  is  allocated  to  efforts  abroad, 
like  controlling  opium  crops  and  helping 
other  governments  police  drug  traffic.  Al- 
though the  Drug  Enforcement  Administra- 
tion has  moved  a  few  more  agents  overseas, 
it  recently  decided  to  Cut  costs  by  closing  its 
Paris  office.  Yet  foreign  operations  plainly 
pay  off. 

Admittedly,  budget  restraints  have  forced 
cuts  in  many  Government  programs.  Still. 
the  White  House  could  almost  certainly 
help  curb  the  crisis  by  reallocating  much  of 
the  drug  enforcement  money  it  already  has. 
Cuts  in  treatment  programs  over  the  last 
two  years  need  to  be  restored.  And  the  best 
time  to  stem  the  heroin  tide  is  before  it 
surges  from  foreign  shores.* 


TRIBUTE  TO  MRS.  CHARLOTTE 
HJORTH 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  8EPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
special  tribute  to  Mrs.  Charlotte 
Hjorth  for  her  continuous  efforts  in 
promoting  the  field  of  recycling  in  the 
State  of  New  Jersey. 

A  member  of  the  State's  association 
of  environmental  oommissions  for  3 
years,  Mrs.  Hjorth  was  recently  hon- 
ored for  her  contributions.  Just  last 
week,  the  Garden  State's  Department 
of  Energy  and  Environmental  Protec- 
tion presented  her  with  an  award  for 
outstanding  achievement  in  recycling. 

Mrs.  Hjorth  has  been  a  member  of 
the  Qamden  County  Solid  Waste  Advi- 
sory Council  since  1976.  and  currently 
serves  as  chairman  of  that  body's  recy- 
cling committee. 

She  previously  served  as  chairman 
of  the  League  of  Women  Voters  Envi- 
ronmental Quality  Committee  and  was 
instrumental  in  forming  an  environ- 
mental commission  In  her  home  town 
of  Cherry  Hill. 

As  chairman  of  the  Cherry  Hill 
Commission  from  1972  to  1976,  she 
founded  that  town's  recycling  center— 
the  longest  and  most  comprehensive 
program  of  its  type  in  the  county. 

Through  her  efforts  as  a  conunission 
member,  Mr.  Hjorth  was  also  instru- 
mental in  encouraging  the  township  to 
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operate  a  leaf  composting  and  wood 
chipping  program. 

Prior  to  serving  on  |he  commission, 
Mrs.  Hjorth  was  a  member  of  the 
Cherry  Hill  Planning  Board. 

Mrs.  Hjorth  will  be  retiring  from  the 
county's  advisory  council  this  fall  to 
work  full  time  for  her  ohurch. 

We  here  in  my  coimty  will  surely 
miss  Mrs.  Hjorth's  dedication  and  de- 
votion to  community  service  and 
extend  our  warmest  wishes  for  contin- 
ued success.* 


GUN  CONTROL:  WHERE  IS  IT  ON 
OUR  AGENDA? 


HON.  ANDREW  MAGUIRE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPIESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  MAGUIRE.  Mr.  Speaker,  the 
American  people  are  still  voting,  in  an 
overwhelming  way.  in  every  public 
opinion  poll  which  I  read,  in  favor  of  a 
tough  gun  control  law.  As  this  senti- 
ment continues  to  be  expressed,  the 
carnage  from  handgun  murder  also 
continues  unabated.  Nevertheless,  the 
gun  lobbying  groups  are  still  pushing 
legislation  which  would  overturn  the 
1968  statute  as  incomplete  as  it  is. 

I  would  like  to  share  with  my  col- 
leagues three  articles  which  appeared 
recently  that  lay  to  rest  any  questions 
they  may  have  about  the  bills  which 
would  literally  shoot  holes  in  the  laws 
we  have.  Only  genuine  gun  control  leg- 
islation should  be  on  our  agenda  and 
we  should  act  to  strengthen  and  im- 
prove our  gun  control  laws  at  the  ear- 
liest possible  date. 
The  three  articles  follow: 
[Prom  the  Christian  Science  Monitor,  May 
20,  1980] 
Shooting  Holes  in  GtIn  Controls 
It  is  bad  enough  that  neither  Congress 
nor  the  Carter  administration  has  had  the 
political  courage  to  stand  up  to  the  gun 
lobby's  opposition  to  urgently  needed, 
stricter  handgun  controls.  Now  a  large 
number  of  congressmen,  ignoring  national 
polls  that  consistently  show  the  great  ma- 
jority of  Americans  want  toughter  gun  con- 
trols, have  lent  their  support  to  a  misguided 
and  potentially  dangerous  piece  of  legisla- 
tion originally  called  the  Gun  Decontrol  Act 
but  now  referred  to  as  the  Federal  Firearms 
Law  Reform  Act.  Backed  by  the  National 
Rifle  Association  (NRA),  the  bills  so-called 
reforms  would  further  weaken  the  existing 
loophole-filled  federal  controls  enacted  in 
1968,  which  have  proved  Woefully  ineffec- 
tive in  curbing  gun  violence. 

So  far,  104  representatives  and  44  senators 
have  allowed  their  names  to  be  attached  as 
cosponsors  to  this  ill-conceived  bill  which 
the  gun  lobby  is  trying  to  foist  on  the  public 
and  Congress  to  curb  alleged  harassment  of 
gunowners  by  the  US  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  Wli(at  the  bill  would 
do  is  reduce  controls  on  the  transfer  of  fire- 
arms, thereby  making  it  easier  for  felons 
and  others  convicted  of  violent  crimes  to 
purchase  guns.  Not  only  would  the  bill 
loosen  federal  rules  on  inteirstate  commerce 
in  firearms;  it  would  preempt  state  laws  reg- 
ulating the  sale  and  transfer  of  guns  within 
a  state.  It  would  remove  the  Treasury  De- 
partment's authority  to  license  manufactur- 
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ers  and  dealers.  This,  in  turn,  would  make  it 
more  difficult  for  law  enforcement  agencies 
to  track  down  guns  used  in  committing 
crimes.  The  overall  Impact  of  the  bill  would 
be  to  render  the  federal  government  largely 
incapable  of  maintaining  even  minimum 
oversight  of  handgun  traffic. 

There  can  be  little  doubt  that  the  politi- 
cally powerful  NRA  hopes  to  use  the  meas- 
ure to  detract  attention  from  the  pending 
Kennedy-Rodino  handgun  control  bills. 
They  would,  among  other  things,  ban  the 
manufacture  and  sale  of  cheap  concealable 
pistols,  provide  for  a  21 -day  waiting  or 
"cooling  off"  period  between  purchase  and 
delivery,  and  make  it  harder  for  a  person 
with  a  criminal  record  or  a  history  of 
mental  illness  or  drug  addiction  to  acquire 
guns. 

Even  without  the  impetus  Americans  had 
been  led  to  expect  from  President  Carter  on 
gun  controls,  the  proposed  curbs  on  gun 
trafficking  introduced  by  Senator  Kennedy 
and  Representative  Rodino  of  New  Jersey 
have  been  steadily  gaining  support  in  Con- 
gress. They  are  expected  to  come  up  for 
public  hearings  in  late  June. 

No  hearings  are  scheduled  on  the  gun 
lobby's  bill  to  weaken  controls,  but  attempts 
will  be  made  to  attach  it  to  the  pending 
criminal  code  reforms  legislation.  Congress 
would  do  well  to  study  carefully  the  com- 
bined impact  of  its  provisions.  Taken  to- 
gether, they  would  subject  Americans  to  the 
threat  of  even  greater  gun  violence  than 
they  already  face.  It  is  not  too  late  for  the 
Carter  administration  to  provide  the  needed 
leadership  on  gun  controls.  At  the  very 
least,  the  White  House  should  announce  its 
support  of  the  Kennedy-Rodino  bills.  While 
not  as  strong  as  some  gun  control  advocates 
would  like— they  stop  short  of  requiring  fed- 
eral licensing  of  handgun  owners,  for  in- 
stance—they nevertheless  are  the  only  real 
reform  "  measures  before  Congress. 

[From  the  New  York  Times,  Aug.  4,  1980] 
Green  Light  for  Gun  Traffic 

We  noted  during  New  York's  recent 
debate  over  state  handgun  controls  that 
Federal  controls  would  be  the  most  effective 
answer  to  the  national  tragedy  of  threats 
and  death  from  concealable  weapons.  Feder- 
al controls  to  date  have  been  sadly  inad- 
equate. And  now  Congress  is  considering  a 
bill  to  weaken  them  further. 

Senator  James  McClure.  Republican  of 
Idaho,  and  Representative  Harold  Volkmer, 
Democrat  of  Missouri,  last  fall  proposed  a 
law  that  would  seriously  undercut  the  1968 
Federal  Gun  Control  Act.  The  measure— 
which  has  now  gathered  53  sponsors  in  the 
Senate  and  157  in  the  House— would  make  it 
easier  to  merchandise  firearms  across  state 
lines,  and  harder  to  convict  those  accused  of 
Federal  gun  violations.  The  law  should  be 
moving  exactly  the  other  way. 

The  McClure-Volkmer  bill  would  let  per- 
sons other  than  Federally  licensed  manufac- 
turers, importers  or  dealers  make  interstate 
gun  transfers  so  long  as  they  did  not  violate 
any  state  or  local  law  at  the  guns'  destina- 
tion. It  would  also  require  prosecutors  to 
prove  that  an  accused  violator  had  knowing- 
ly broken  the  law.  thus  eliminating  the  tra- 
ditional presumption  that  gun  dealers  know 
what's  illegal.  The  measure  would  limit  the 
use  of  trial  evidence  by  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  to  lift  or  suspend 
dealers'  licenses.  And,  people  convicted  of 
nonviolent  Federal  felonies  could,  as  they 
cannot  now.  legally  own  guns. 

Some  members  of  Congress  who  generally 
favor  stricter  gun  controls  have  been  drawn 
to  this  legislation.  Why?  Because  the  gun 
lobby's  capacity  to  finance  the  campaigns  of 
friendly  Congressmen,  and  to  punish  those 
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who  favor  controls,  is  undiminished.  Beyond 
that,  the  lobby  has  apparently  persuaded 
some  legislators  that  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  been  abusing  citi- 
zens' civil  rights.  Proponents  of  the  new  bill 
are  attracting  support  by  publicizing  a  1976 
case  in  which  the  bureau  had  David  Moor- 
head,  a  Vietnam  veteran  and  gunsmith, 
prosecuted  for  owning  a  machine  gun.  The 
•machine  gun"  was  actually  an  M-14  rifle 
that  Mr.  Moorhead  kept  as  a  collector's 
item  and  which  was  merely  capable  of  being 
converted  into  a  fully  automatic  weapon. 
The  case  was  thrown  out  of  court. 

The  bureau  erred  in  the  Moorhead  case. 
And  there  have  been  other  mistakes.  But 
lately  G.  R.  Dickerson.  who  became  director 
of  the  bureau  last  year,  has  been  improving 
supervision  of  overzealous  agents.  He  re- 
cently assured  Congress  that  the  agency 
had  redirected  its  energies  from  individual 
violations  toward  major  interstate  traffick- 
ing in  illegal  guns. 

The  Times  not  long  ago  reported  how  one 
New  York  City  "businessman"  makes 
$100,000  a  year  selling  illegal  guns.  He  re- 
ported how  he  easily  purchased  weapons  in 
other  states  to  sell  in  New  York.  For  Con- 
gress to  contemplate  weakening  the  Federal 
laws  about  such  traffic  would  be  perverse. 

[From  The  Washington  Post.  Sept.  3,  1980) 
Gunrunners'  Sneak  Attack 

It's  been  a  busy  summer  for  the  master 
gun-worshippers  of  the  National  Rifle  Asso- 
ciation—whose troops  have  t)een  all  over 
Capitol  Hill;  methodically  whipping  up  an 
ugly  legislative  surprise  for  all  who  believe 
in  reasonable  controls  on  handgun  traffic. 
The  NRA  threat  this  year  is  double-bar- 
reled: if  unchecked,  it  would  mean  (1)  the 
end  of  almost  all  existing  federal  regula- 
tions of  guns  and  (2)  a  go-ahead  for  hand- 
gun purchases  by  certain  convicted  felons 
and  for  free-wheeling  interstate  traffic  in  all 
sorts  of  pistols,  machine  guns  and  other 
firearms  that  can  hardly  be  considered  as 
sporting  equipment. 

Besides  the  old  pistol-packers'  game  of 
loading  key  politicians'  pockets  with  cam- 
paign contributions,  this  round  of  gun-lobby 
efforts  includes  sneak  attacks  to  undo  votes 
just  taken  in  Congress  that  have  gone 
against  the  NRA.  Thanks  to  cooler  heads  in 
the  House  and  Senate  committees  that  tra- 
ditionally consider  gun-control  legislation, 
the  gun  lobby's  initial  efforts  were  voted 
down.  But  now  the  NRA.  having  disguised 
its  free-for-all  gun  proposal  as  a  "Federal 
Firearms  Reform  Bill,"  seeks  to  slip  its  pro- 
posals into  law  in  the  form  of  an  amend- 
ment to  the  Criminal  Code  Bill.  In  the 
House,  where  a  committee  voted  22  to  5 
against  the  effort  to  repeal  gun  controls,  a 
variation  may  be  tried. 

Whatever  the  camouflage,  people 
shouldn't  be  fooled  by  this  destructive  legis- 
lative attempt  to  repeal  the  reasonable, 
minimum  gun  controls  that  do  exist.  The 
1968  Gun  Control  Act.  which  the  NRA 
would  repeal,  was  enacted  after  the  assassi- 
nations of  Robert  F.  Kennedy  and  the  Rev. 
Dr.  Martin  Luther  King  Jr.  to  put  some 
basic  safety  rules  on  the  books:  licensing  of 
gun  dealers,  bans  against  certain  types  of 
weapons  such  as  machine  guns,  prohibitions 
against  sales  to  out-of-state  residents  and 
against  gun  trafficking  by  convicted  felons. 

None  of  this  has,  or  would,  disarm  the 
sportsman.  National  polls  have  shown  time 
and  again  that  a  solid  majority  of  Ameri- 
cans support  federal  handgun  controls  to 
place  some  responsibility  on  handgun  own- 
ership and  handgun  commerce.  If  thought- 
ful legislators  respect  this  desire,  and  if 
they  stop  listening  to  a  narrow  special-inter- 
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est  lobby,  the  scant  controls  now  on  the 
books  can  be  preserved.* 


H.R.  8229 


HON.  BUTLER  DERRICK 

OF  SOtTTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  DERRICK.  Mr.  Speaker,  today 
I  have  introduced  a  bill  H.R.  8229,  to 
amend  title  II  of  the  Social  Security 
Act.  My  bill  addresses  the  matter  of 
self -employment  income  being  consid- 
ered for  earnings  test  purposes.  Under 
current  law,  income  derived  from  in- 
vestments, dividends,  interests,  and 
rents  is  not  regarded  as  self-employ- 
ment income  because  no  substantial 
services  has  been  performed.  Before 
enactment  of  the  1977  amendments 
there  was  the  monthly  earnings  test— 
an  individual  would  not  lose  their  re- 
tirement benefit  in  any  month  that 
his  income  from  self-employment  did 
not  exceed  one-twelfth  of  the  annual 
exempt  amount.  However,  when  the 
earnings  test  was  applied  on  an  annual 
basis  numerous  individuals  began  to 
lose  their  retirement  benefit  for  the 
entire  year  because  of  self-employ- 
ment income  even  though  their  work 
patterns  since  retirement  had  not 
changed. 

The  House,  on  December  19,  1979, 
passed  legislation,  H.R.  5295.  that 
would  exclude  income  based  on  serv- 
ices performed  prior  to  a  worker  be- 
coming entitled  to  old-age  survivor 
benefits  for  earnings  test  purposes. 
Therefore,  a  surviving  spouse  receiv- 
ing income  from  self-employment  may 
lose  their  entire  old-age  survivor  bene- 
fit even  though  they  performed  no 
substantial  services  for  that  income.  I 
am  introducing  this  bill  to  provide 
that  an  individual's  benefit  shall  not 
be  reduced  on  account  of  earnings 
from  self-employment  imless  such 
earnings  are  based  on  services  per- 
formed after  he  or  she  became  enti- 
tled to  such  benefit.  It  is  my  feeling 
that  this  provision  should  have  been 
brought  before  the  House  when  delib- 
erations were  being  made  on  H.R. 
5295.  The  Senate  Finance  Committee, 
also  aware  of  this  problem,  has  at- 
tached a  provision  similar  to  the  one  I 
am  introducing  to  H.R.  5295.« 


WHAT  IS  IN  IT  FOR  US? 


HON.  CLEMENT  J.  ZABLOCH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
perennial  question  raised  in  conjunc- 
tion with  foreign  assistance  is  "What 
is  in  it  for  us?"  Father  Theodore  Hes- 
burgh,  chairman  of  the  board  of  the 
Overseas  Development  Coimcil  and 
president  of  Notre  Dame  University  re- 
sponds succinctly  to  this  question  with 
the  response   that   "the  growth  and 
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progress  of  the  poor  are  essential  to 
our  own  economic  well-being."  In  his 
introduction  to  the  annual  World  De- 
velopment Agenda.  1980  which  was  re- 
cently released  by  the  Overseas  Devel- 
opment Council.  Father  Hesburgh 
offers  an  excellent  overview  of  eco- 
nomic relations  between  the  United 
States  and  developing  countries  which 
emphasized  our  mutual  interest  in  al- 
leviating poverty  and  rejuvenating  the 
international  economic  system. 
IimoDDcnoM  BY  Thbodore  M.  Hesburgh  to 

Trk  Dhitkd  States  and  World  Develop- 

uarr.  Agkitda.  1980 

Many  of  the  development  problems  that 
greeted  the  1970s  are  still  with  us  as  the 
decade  of  the  1980s  opens.  Poverty  and 
hunger  are  still  widespread,  despite  econom- 
ic strides  by  a  small  number  of  developing 
countries.  The  arms  race  continues  to  esca- 
late, and  the  Middle  East  is  still  a  tinderbox. 
There  is  poverty,  death,  and  anger  in  Iran- 
poverty,  death,  and  despair  in  Cambodia 
and  Somalia.  For  those  of  us  who  are  com- 
mitted to  the  development  of  the  poor  coun- 
tries and  to  the  elimination  of  poverty  and 
hunger,  it  is  a  frustrating  time.  In  the 
United  States  and  other  rich  countries,  poli- 
cymakers and  the  public  are  preoccupied 
with  domestic  problems— inflation,  unem- 
ployment, uncertainty  about  energy  sup- 
plies and  prices,  and  the  threat  of  interna- 
tional confrontation— which  are  often  cited 
as  reasons  for  not  dealing  with  the  increas- 
ingly urgent  needs  of  the  developing  world. 

Yet  if  there  is  one  theme  that  is  becoming 
more  and  more  obvious  through  the  work  of 
the  Overseas  Development  Council— and  is 
now  being  picked  up  by  others  as  well— it  is 
that  the  growth  and  progress  of  the  poor 
countries  are  essential  to  our  own  economic 
well-being.  Unless  the  developing  countries 
have  the  capacity  to  sell  their  products  to 
the  developed  countries,  they  will  not  have 
the  financial  resources,  in  turn,  to  purchase 
our  exports.  Moreover,  the  developed  coun- 
tries need  many  of  the  resources  that  are 
available  primarily  from  the  developing 
countries.  Although  we  in  the  United  States 
are  not  as  dependent  as  some  others  on  im- 
ports of  vital  raw  materials,  we,  too  (and 
certainly  the  developed  countries  as  a 
group),  have  become  markedly  more  aware 
of  the  extent  of  our  dependence  on  the  rest 
of  the  world.  Non-military  threats  to  human 
life  and  well-being  also  have  increased.  Pov- 
erty, hunger,  illiteracy,  disease,  and  early 
death  now  affect  more  people  than  ever 
(even  if  the  proportion  of  the  ever-larger 
world  population  that  is  affected  has  de- 
clined). If  attention  is  not  paid  to  these 
problems,  it  is  inevitable  that  tension  be- 
tween rich  people  and  poor  people  and  t>e- 
tween  rich  countries  and  poor  countries  will 
accelerate. 

Despite  the  argument  (and  it  is  persua- 
sive, as  much  of  the  rest  of  this  volume 
shows)  that  it  is  in  our  self-interest  to  work 
cooperatively  with  the  developing  countries. 
the  first  and  foremost  reason  for  giving  at- 
tention to  development  is  without  doubt  the 
moral  one.  Three  quarters  of  the  world's 
people  live  in  the  developing  world,  where 
even  such  basic  needs  as  food,  shelter, 
health,  education  and  jobs  are  not  met.  A 
false  dichotomy  has  been  drawn  in  recent 
years  between  those  who  say  that  meeting 
these  "basic  needs"  is  the  most  important 
objective  and  those  who  say  that  reform  of 
the  international  economic  system  must 
take  place  before  any  other  development 
progress  is  possible.  The  question  is  not 
which  of  these  strategies  to  pursue,  but 
rather  how  to  pursue  them  both.  The  dete- 
riorating   human    condition— characterized 
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by  absolute  poverty,  hunger  and  malnutri- 
tion, illiteracy,  poor  health,  unemployment 
and  underemploymeat,  and  high  population 
growth  rates— requires  both  immediate  re- 
medial action  and  long-term  institutional 
change.  To  advocate  new  institutional  struc- 
tures at  the  expense  of  attention  to  the 
needs  of  those  who  suffer  now  is  cruel;  to 
advocate  relief  at  the  expense  of  broad- 
based  reforms  is  hypocrisy.  While  this  latter 
course  may  provide  some  temporary  allevi- 
ation of  suffering,  it  does  not  help  the  poor 
to  become  su:tive,  healthy,  productive  mem- 
bers of  our  global  society. 

For  all  these  reasons,  a  conunitment  to 
human  well-being  throughout  the  world  is 
imperative.  Yet  acting  on  that  commitment 
will  not  be  easy  and  will,  in  fact,  require 
some  difficult  adjuEtments  for  the  rich 
countries.  For  this  generation  of  Americans, 
the  psychological  adjustment  to  these 
changing  internatioaal  conditions  may  be 
particularly  hard.  After  World  War  II,  the 
United  States  was  perceived  as  an  unchal- 
lenged military  power,  an  extraordinarily 
prosperous  and  expanding  economic  power, 
the  preeminent  democratic  political  power, 
and  the  unrivalled  technological  leader.  We 
are  used  to  thinking  of  ourselves  in  this  way 
and  have  not  fully  accepted  the  fact  that 
the  United  States  can  no  longer  unilaterally 
impose  its  will. 

In  addition,  unlike  the  Europeans,  Japa- 
nese, or  Australians.  Americans  are  not  yet 
comfortable  with  economic  "interdep>en- 
dence"— partly  because  we  are  less  aware  of 
how  it  benefits  rather  than  hurts  our  daily 
lives,  and  partly  because  we  still  experience 
it  less  than  others.  We  pay  $1.30  for  a  gallon 
of  gasoline  whereas  others  pay  $2.50,  $3.00. 
or  more.  We  export  food,  whereas  other  de- 
veloped countries  must  import  food  in  con- 
siderable amounts.  Since  we  are  suppliers  of 
so  many  raw  materials,  we  not  only  import 
fewer  kinds  of  raw  materials,  but  the  pro- 
portion of  what  we  consume  that  must  be 
imported  is  only  a  fraction  of  what  it  is  for 
other  developed  countries.  Nevertheless,  our 
understanding  of  our  interdependence  with 
the  rest  of  the  world  is  growing  (although  it 
is  not  yet  viewed  in  Its  most  positive  light). 
We  have  seen  that  the  actions  of  developing 
countries  can  hurt  us  (the  OPEC  oil  price 
hikes  of  1973-74  were  a  major  blow  to  the 
American  psyche),  bet  do  not  fully  appreci- 
ate that  the  low-priced  raincoats,  calcula- 
tors, and  shoes  we  buy  are  almost  invariably 
made  in  Brazil.  Taiwan,  or  Korea.  Until  we 
begin  to  appreciate  the  positive  aspects  of 
interdependence,  it  will  be  difficult  for  us  to 
make  badly  needed  adjustments  to  the 
many  changes  taking  place  in  the  interna- 
tional economy. 

Yet  adjustments  clearly  are  needed.  In- 
creased imports  from  the  developing  coun- 
tries inevitably  will  result  in  the  displace- 
ment of  some  U.S.  Jobs  and  the  closing  of 
some  U.S.  firms  because  certain  products 
can  no  longer  be  produced  as  efficiently  in 
this  country  as  elsewhere.  We  must  be  care- 
ful not  to  forgo  the  benefits  of  trade  or  to 
let  the  burden  of  thi«  competition  fall  solely 
on  those  affected.  At  the  same  time,  we  also 
caiuiot  respond  to  the  development  needs  of 
the  poor  countries  at  the  expense  of  the 
millions  of  poor  and  hungry  in  the  United 
States.  Our  commitment  to  eliminating  pov- 
erty at  home  must  be  as  high  as  our  com- 
mitment to  eliminattog  poverty  abroad,  and 
the  debate  must  never  be  falsely  cast  as  a 
choice  between  welfare  expenditures  in  the 
United  States  and  development  assistance 
to  poor  countries. 

The  policy  choices  at  the  start  of  the 
1980s  are  difficult  both  domestically  and  in- 
ternationally. The  world  is  chsmging  rapidly 
all  around  us  and  it  is  unlikely— and  prob- 
ably not  desirable— that  the  United  States 
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will  ever  again  be  the  dominant  power  it 
once  was.  Yet  the  United  States  can  and 
should  play  a  vital  leadership  role  in  mobi- 
lizing a  constructive,  forthcoming  devel- 
oped-country  response  to  the  needs  and  de- 
mands of  the  Third  World.  For  all  its  cur- 
rent difficulties,  the  United  States  remains 
an  economic  giant  and  a  powerful  influence; 
a  creative  U.S.  role  could  do  much  to  resolve 
the  deadlock  that  has  dominated  so  many 
recent  international  discussions. 

In  the  past,  we  have  tended  to  look  to  the 
goveriunent  for  leadership  on  all  interna- 
tional and  on  many  domestic  issues,  and  de- 
cisions by  the  private  sector  have  been  made 
in  light  of  directives  set  out  by  government. 
Now,  however,  the  interests  and  influence 
of  private  organizations  are  becoming  more 
important  in  determining  official  positions 
and  reactions.  Moreover,  such  organizations 
are  themselves  making  decisions  that  deter- 
mine relationships  among  countries.  Private 
voluntary  and  other  noa-governmental  or- 
ganizations, multinational  companies,  and 
banks  all  make  decisions— about  implemen- 
tation of  projects,  types  of  investment,  and 
the  conditions  attached  to  loans— that 
affect  the  nature  and  amounts  of  resources 
available. 

Many  of  the  recommendations  in  this 
book  have  been  made  in  previous  volumes  of 
the  Agenda.  Many  were,  In  fact,  made  in  the 
same  or  in  similar  form  in  two  high-level  re- 
ports issued  this  year:  the  report  of  the  U.S. 
Presidential  Commission  on  World  Hunger 
and  the  report  of  the  Indpendent  Commis- 
sion on  International  Development  Issues 
(called  the  Brandt  Commission  after  its 
Chairman.  former  Chancellor  Willy 
Brandt).  Each  of  these  staidies— and  certain- 
ly this  Agenda— stresses  the  need  for  urgent 
action  on  two  fronts:  (1)  reviving  stalled  ef- 
forts to  reform  the  international  economic 
system  in  ways  that  serve  both  rich  and 
poor  countries  effectively,  and  (2)  launching 
an  international  effort  to  meet  the  basic 
needs  of  people  everywhere. 

The  similarity  of  these  messages,  arrived 
at  through  very  different  processes  by  poli- 
tically diverse  groups  of  people,  underscores 
both  the  gravity  of  the  problem  and  the 
need  for  immediate  action.  The  specifics  of 
the  reports  vary  and  these  differences  must, 
of  course,  be  understood  and  weighed  by 
analysis  and  specialists.  For  the  rest  of  us— 
those  of  us  who  head  churches  and  other 
voluntary  organizations,  who  make  deci- 
sions about  loaLns  and  investment  projects, 
as  well  as  those  who  write  to  elected  offi- 
cials and  make  contributions  to  relief  orga- 
nizations—the message  Is  less  complex:  a 
major  international  commission  composed 
of  highly  respected,  independently  thinking 
public  officials  from  both  the  North  and  the 
South;  a  U.S.  commission  consisting  of 
former  public  officials,  private  citizens,  and 
current  members  of  Congress;  and  an  inde- 
pendent research  organiaation  committed  to 
increasing  American  understanding  of  de- 
velopment issues  all  have  concluded  that  we 
know  enough  to  begin  to  take  action  toward 
improving  the  prospects  of  poor  countries 
and  of  poor  people  everywhere.  There  is.  in 
other  words,  no  excuse  for  further  delay. 

At  a  time  when  our  official  dominance  in 
the  world  is  diminishing  and  involvement  by 
private  U.S.  actors  is  increasing,  it  is  impor- 
tant that  we  in  the  United  States  take  a  se- 
rious look  both  at  how  our  actions  have  af- 
fected developing  countries  in  the  past  and 
at  how  they  can  help  Or  impede  develop- 
ment in  the  future.  This  Agenda  examines 
the  historical  context  and  the  current 
status  of  the  many  issues  confronting  the 
developed  and  the  developing  countries.  It 
looks  at  the  specific  role  the  United  States 
can  play  in  alleviating  poverty,  rejuvenating 
and  restructing  the  economic  system,  reduc- 
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ing  disparities,  and  eliminating  Injustice.  We 
at  the  Overseas  Development  Council  call 
on  the  United  SUtes  to  recognize  how  its  of- 
ficial and  its  private  actions  affect  the  lives 
of  billions  of  people,  to  commit  itself  to 
growth  and  development  in  the  poor  coun- 
tries (and  thereby  to  Its  own  economic  reviv- 
al), and  to  exercise  moral  and  political  lead- 
ership in  addressing  the  most  urgent  prob- 
lem of  our  time. 

At  the  same  time,  we  also  urge  developlng- 
country  policymakers  to  begin  to  make 
some  difficult  domestic  and  international 
development  decisions.  No  matter  how  re- 
sponsive the  rich  countries  are  to  poor-coun- 
try concerns,  significant  development  prog- 
ress also  requires  agrarian  reform,  income 
redistribution,  and  decisions  about  resource 
allocations  that  cannot  be  imposed  or  car- 
ried out  from  abroad.  Similarly,  progress  in 
international  negotiations  requires  that  the 
developing  countries  decide  among  the 
many  competing  Items  on  the  international 
agenda  and  that  they  be  prepared  to  com- 
promise in  the  interest  of  progress. 

For  both  rich  and  poor  countries,  crucial 
decisions  can  no  longer  be  put  off.  Because 
of  population  growth,  increasing  pressure 
on  resources,  rapid  changes  in  technology, 
and  a  host  of  other  factors,  the  world  in  the 
year  2000  is  likely  to  be  very  different  from 
the  world  of  today— whether  we  take  the 
opportunity  to  create  a  future  that  provideii 
a  better  life  for  all  people  to  continue  to  re- 
spond in  an  ad  hoc  manner  to  short-term 
crises.  The  year  2000  is  not  far  off.  For  most 
of  us.  it  is  our  own  future,  not  even  that  of 
the  next  generation,  that  will  be  shaped  by 
the  decisions  we  make  or  do  not  make 
today.  We  have  a  chance  to  create  a  world 
that  is  not  simply  different  but  better.  It 
would  be  foolish  not  to  seize  it.a 


PATENT        BILL— H.R.        6933— RE 
VERSES       POLICY       OF       MANY 
YEARS   OF   VESTING   TITLE   TO 
INVENTIONS   FUNDED   BY   TAX- 
PAYERS IN  UNITED  STATES 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 

•  Mr.  DINGELL.  Mr.  Spealter,  I  rise 
to  warn  the  House  of  grave  defects  in 
H.R.  6933.  the  patent  legislation.  I 
strongly  oppose  this  controversial  bill 
being  included  on  the  Suspension  Cal- 
endar and  urge  that  it  be  defeated.  I 
urge  that  an  open  rule  be  granted  for 
full  floor  consideration,  so  that  it  may 
be  fully  considered  and  properly 
amended. 

The  bill  affects  the  jurisdictions  of 
several  committees.  It  does  more  than 
just  merely  establish  a  new  Patent 
Office  and  it  makes  technical  changes 
in  this  Nation  s  patent  and  trademark 
laws. 

Buried  back  in  the  bill  are  two  new 
sections:  6  and  7.  which  amend  title  35 
of  the  United  States  Code  and  provide 
what  is  known  as  the  Government 
Patent  Office  Policy  Act  of  1980.  This 
policy  applies  to  every  Federal  agency 
in  town,  including  the  Defense  Depart- 
ment, the  Department  of  Energy,  the 
Nuclear  Regulatory  Commission  the 
Environmental  Protection  Agency,  the 
Department  of  Transportation,  and 
NASA.  It  reverses  the  current  patent 
policy  of  the  Department  of  Energy 
and  these  other  agencies  180  degrees. 
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It  specifies  that  a  contractor  who 
has  a  Federal  contract  with  the  De- 
partment of  Energy  for  research  and 
development  that  is  a  small  business 
or  nonprofit  organization  will  acquire 
title  to  any  invention  arising  out  o7 
that  federally  financed  contract.  The 
term  "small  business"  is  the  same  defi- 
nition that  is  used  in  the  Small  Busi- 
ness Act.  That  act  provides  that  if  the 
company  is  independently  owned  and 
operated  and  is  not  dominant  in  the 
field,  it  is  a  small  business.  Under  that 
criteria  alone,  American  Motors  has 
been  deemed  a  small  business.  Under 
the  definition  a  company  can  be  inde- 
pendently owned  and  operated,  not 
dominate  in  a  field  of  operation,  have 
20,000  employees,  and  still  be  consid- 
ered a  small  business.  A  nonprofit  in- 
stitution would  be  such  a  large  organi- 
zation as  the  Battelle  Memorial  Insti- 
tute. Currently,  no  such  small  business 
would  get  title  to  an  invention  arising 
under  a  Federal  contract.  Title  would 
vest  in  the  United  States. 

Additionally,  under  this  bill,  a  corpo- 
ration, like  Exxon  or  du  Pont  that  is 
not  a  small  business  organization  or  is 
not  a  nonprofit  organization  can  get  a 
temporary  title  to  a  contract  invention 
automatically,  acquire  by  operation  of 
law  the  right  to  receive  an  exclusive  li- 
cense. 

In  addition,  this  provision  makes 
changes  relative  to  the  new  Synfuels 
Corporation  that  was  established  only 
a  few  weeks  ago  by  Congress.  The 
patent  provisions  in  that  law  make  it 
very  clear  that  the  Federal  Non-Nucle- 
ar  Act  which  is  repealed  by  this  bill 
would  be  applicable  to  the  Corpora- 
tion. 

Possibly,  it  is  appropriate  to  have 
such  a  policy  apply  to  defense  oper- 
ations and  those  in  the  space  area,  but 
I  find  it  very  difficult  to  imagine  that, 
in  the  areas  of  health,  environment, 
energy,  and  safety,  this  kind  of  policy 
is  appropriate. 

Mr.  Speaker,  I  want  the  opportunity 
to  offer  amendments  to  this  bill  that 
would  make  it  more  acceptable.  I  seek 
an  open  rule  for  this  purpose.  I  think 
it  is  wrong  for  this  highly  controver- 
sial and  very  significant  bill  to  be  put 
on  the  Suspension  Calendar  in  our 
closing  days.  Clearly,  the  bill  can  be 
considered  after  the  recess.  It  has 
been  under  consideration  for  many 
months  and  need  not  be  pushed 
through  in  panic.  I  strongly  urge  my 
colleagues  to  vote  not  to  suspend  the 
rules  on  this  bill,  but  rather  support 
an  open  rule.* 


KIM  DAE  JUNG  AND  WORLD 
REACTION 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  on  Sep- 
tember 17  a  South  Korean  military 
court  imposed  the  death  sentence  on 
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Kim  Dae  Jimg,  who  has  dedicated  his 
life  to  the  task  of  restoring  freedom 
and  demoracy  in  Korea.  Since  then 
the  hue  and  cry  on  the  national  and 
international  level,  against  that  unjust 
decision,  has  been  phenomenal  and 
profound. 

For  example,  in  Germany  on  Sep- 
tember 18.  the  influential  Tagesspiegel 
pointed  out; 

Allies  such  as  these,  smear  the  democratic 
goals  which  the  Western  Alliance  is  commit- 
ted to  defend  against  totalitarianism  *  *  * 
Can  it  be  true  that  the  United  SUtes  is  in- 
capable of  stopping  the  destruction  of  de- 
mocracy in  South  Korea? 

Also  on  September  18.  the  respected 
Pranltf  urter  Rundschau  wrote: 

Kim  Dae  Jung  has  only  one  chance  and 
that  is  if  the  U.S.  and  Japan  as  well  as  the 
governments  of  Western  Europe  make  It  ab- 
solutely clear  to  the  military  rulers  that 
military  aid  and  economic  support  and  coop- 
eration will  not  be  forthcoming  should  they 
continue  to  follow  their  own  brutal  rule  of 
trampling  on  democracy. 

In  Japan  Foreign  Minister  Masayosi 
told  American  rer>orters  that  Japan 
might  cut  off  economic  aid  to  South 
Korea  if  Kim  Dae  Jung  is  executed 
and  Prime  Minister  Zenko  Suzuki  re- 
peated that  threat  on  Japanese  televi- 
sion. 

Finally,  I  would  like  to  commend  to 
the  attention  of  my  colleagues  an  ex- 
cellent editorial  from  the  New  York 
Times  of  September  18.  1980,  and  two 
excellent  editorials  from  the  Chicago 
Tribune  of  September  20.  1980,  which 
summarize  this  tragedy. 

The  editorials  follow: 
[From  the  New  York  Times.  Sept.  18.  19801 
Samurai  Justice  in  Korea 

Millions  of  people  watching  television  this 
week  need  no  further  instruction  in  samurai 
justice.  The  losers  penalty  in  early  17th- 
cenlury  Japan  was  predictable  and  brutal— 
a  quick  thwack  of  the  sword,  a  suddenly 
headless  neck.  In  "Shogun,"  the  NBC  mini- 
series  based  on  James  Clavell's  novel,  the 
feudal  savagery  is  rooted  in  Asian  history 
which  viewers  may  assume  is  mercifully 
past.  It  isn't.  Samurai  swords  are  still  flash- 
ing in  ostensibly  civilized  South  Korea. 

Last  November,  the  old  shogun.  President 
Park  Chung  Hee.  was  assassinated  by  a 
trusted  lieutenant.  Now  there  is  a  new  mili- 
tary overlord.  Gen.  Chun  Doo  Hwan.  He 
may  bear  the  more  modern  title  of  Presi- 
dent. But  he  seems  intent  on  governing  in 
the  feudal  manner. 

He  had  scores  to  settle,  especially  after  a 
humiliating  student  uprising  in  Kwangju. 
That  uprising  was  blamed  on  the  seditious 
intrigues  of  South  Korea's  foremost  demo- 
cratic leader.  Kim  Dae  Jung.  But  the  evi- 
dence was  tenuous;  Mr.  Kim  and  his  co-de- 
fendants were  already  in  jail  when  the 
Kwangju  riots  occurred.  So  Government 
prosecutors  duly  came  up  with  another 
charge,  that  Mr.  Kim  was  plotting  subver- 
sion during  a  trip  to  Japan  in  1973.  But  the 
evidence  was  tainted,  since  Mr.  Kim  had 
been  kidnapped  from  Tokyo  by  Korean 
agents.  The  abduction  outraged  the  Japa- 
nese, who  obtained  a  promise  that  no  evi- 
dence developed  in  Japan  would  t>e  used 
against  him.  The  promise  was  broken. 

Yesterday,  as  expected.  Mr.  Kim  was 
found  guilty  of  sedition  by  a  military  tribu- 


28558 

aal  after  k  semJ-secret  trUl  marred  by 
charges  of  fraud  and  crude  Government 
mvaaure.  And.  as  feared,  the  sentence  is 
death  by  hancing.  Under  President  Chun's 
samurai  code,  there  is  seemingly  no  mercy 
forkMers. 

The  comparison  with  feudal  Japan  may  be 
offensive  to  Koreans:  they  are  a  proud 
people  with  bitter  memories  of  their  past  as 
an  imperial  colony  of  the  Japanese.  Defend- 
ers of  General  Chun  insist  that  Korea's  Ju- 
diciary is  independent,  and  that  appeals  or 
executive  clemency  are  still  possible.  They 
assert  that  a  new  constituUon  is  being 
shaped  that  will  give  Koreans  a  more  or  less 
democratic  system. 

American  policy -makers  have  been  indul- 
gent to  a  fault  in  accepting  these  assur- 
ances. While  the  Chun  shogunate  was  as- 
suming power.  President  Carter  saw  fit  to 
remarli  that  "the  Koreans  are  not  ready  for 
democracy  .  .  .  according  to  their  own  judg- 
ment." Washington's  tolerance  has  now 
been  repaid  with  the  Kim  death  sentence. 
Official  pragmatism  notwithstanding,  that 
verdict  is  an  affront  to  civilized  opinion  ev- 
erywhere. A  human  rights  policy  that  winlis 
at  samurai  justice  can  hardly  "ready"  South 
Korea  for  democracy. 

(From  the  Chicago  Tribune.  Sept.  20. 1980) 
South  Korea:  An  Injustice  .  .  . 

The  death  sentence  imposed  on  South 
Korean  dissident  Kim  Dae  Jung  is  confir- 
mation, if  any  were  needed,  the  Chun  Doo 
Hwan's  military  dictatorship  has  sunk  far 
below  the  minimum  standards  of  human 
rights  and  political  responsibility  that  the 
United  States  has  a  right  to  expect  from  a 
close  ally. 

The  death  sentence,  and  prison  sentences 
for  23  other  defendants  in  the  drumhead 
military  trial,  are  the  latest  in  a  series  of 
outrages  by  officialdom  that  have  included 
kidnaping,  intimidation  of  defense  attor- 
neys, and  abuse  of  defendants.  There  is  an 
appeals  process,  but  that  has  also  been  tam- 
pered with— the  regime  forced  the  resigna- 
tions of  five  Supreme  Court  justices  who 
might  have  been  inclined  to  overturn  the 
verdict  or  reduce  the  sentence. 

Even  by  the  military  tribunals  definition. 
Mr.  Kim's  crimes  would  hardly  seem  to 
merit  a  death  sentence.  In  the  words  of  a 
court  officer,  he  was  guilty  of  "sympathiz- 
ing with  North  Korea's  puppet  line,  insti- 
gating students,  and  creating  national  and 
social  confusion."  In  American  terms  it  is  as 
if  Ramsey  Clark  were  sentenced  to  the  gas 
chaml>er  for  his  trip  to  Iran,  or  Sen.  George 
McGovem  were  condemned  for  running  for 
President.  Yet  even  the  tribunal's  accusa- 
tions remain  unproved.  Mr.  Kim  denies  the 
charges,  and  the  evidence  against  him  was 
wholly  unconvincing.  His  conduct  through- 
out his  career  (except  for  a  brief  flirtation 
with  leftist  politics  in  1946,  when  he  was  20 
years  old]  has  been  that  of  a  man  commit- 
ted to  establishing  an  open,  democratic 
system  in  South  Korea  by  peaceful,  evolu- 
tionary means. 

The  trial  made  it  clear  that  the  United 
States  has  little  or  no  moderating  influence 
over  the  Chun  regime,  which  imposed  the 
sentence  in  defiance  of  impassioned  U.S.  ap- 
peals on  Mr.  Kim's  behalf.  President  Carter 
himself  sent  a  personal  message  urging  re- 
straint: but  instead  of  having  the  desired 
effect,  the  message  was  reported  in  the  cen- 
sored South  Korean  press  in  such  a  way 
that  it  appeared  to  support  the  regime  in  its 
excesses. 

Obviously,  the  U.S.  must  take  stronger 
action.  But  whatever  measures  are  taken, 
they  must  not  be  ones  that  will  increase  the 
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danger  that  North  Korea  will  attack  the 
South.  That  rules  out  any  withdrawal  of  the 
40,000-member  American  force  deployed 
along  the  Demilitarized  Zone.  It  also  rules 
out  economic  sanctions,  which  would 
damage  an  already-troubled  economy,  in- 
crease political  insUbility.  and  perhaps  turn 
the  mass  of  Korean  people  against  the  U.S. 
There  is  other  action  that  can  be  taken,  if 
the  administration  handles  it  carefully.  As 
Tribune  Correspondent  Ronald  Yates  sug- 
gested on  this  page  recently,  it  may  be  time 
to  "play  the  North  Korean  card"— that  is, 
open  contacts  between  Washington  and 
Pyongyang  as  a  means  of  showing  President 
Chun  that  U.S.  support  for  eventual  reunifi- 
cation of  the  two  Koreas  is  not  a  policy  set 
in  concrete.  It  could  change,  just  as  U.S. 
China  policy  changed,  and  it  certainly  will 
change  if  the  Chun  regime  pursues  its  ty- 
rannical course.  U.S.  public  opinion  has  a 
powerful  effect  on  U.S.  foreign  policy. 
When  Americans  can  no  longer  discern  a 
difference  l)etween  the  tyranny  of  the  north 
and  the  tyranny  of  the  south,  there  will  no 
longer  be  a  compelling  reason  to  continue 
ignoring  North  Korea. 

The  chief  danger  is  thai  ordinary  South 
Koreans  may  be  more  shocked  and  outraged 
at  U.S.  overtures  to  the  north  than  Presi 
dent  Chun  himself.  If  there  is  one  thing 
that  South  Koreans  fear  mor.'  than  repres- 
sion by  President  Chun,  it  is  repression  by 
Comrade  Kim  II  Sung. 

But  as  Mr.  Yates  pointed  out,  contacts  on 
a  relatively  low  level— such  as  the  recent 
visit  to  North  Korea  by  U.S.  Rep.  Stephen 
J.  Solarz  [D..  N.Y.]— could  have  a  sobering 
effect  on  the  regime  without  reversing  U.S. 
policy. 

In  any  event,  to  continue  the  policy  of 
quietly  urging  restraint  on  President  Chun 
can  do  no  good  so  long  as  he  refuses  to 
listen.  But  it  could  do  a  great  deal  of  harm 
if.  through  timidity  and  inaction,  the 
United  States  were  to  become  identified  in 
the  minds  of  South  Koreans  as  a  partner  in 
oppression  with  the  military  dictatorship. 
That  was  our  mistake  in  Iran,  and  it  must 
not  be  repeated. 

.  .  .  And  a  Puerile  Purification 

As  the  South  Korean  military  regime  ex 
plains  it.  the  recent  banning  of  172  publica- 
tions is  part  of  a  'purification"  drive  intend- 
ed mainly  to  rid  the  oountry  of  pornogra- 
phy. When  the  banning  of  the  publications 
was  announced,  we  found  it  difficult  to  be- 
lieve that  there  were  172  pornographic  pub 
lications  in  a  country  as  conservative  in 
sexual  matters  as  South  Korea.  Now  we 
have  obtained  a  list  of  the  banned  journals. 
supplied  by  the  North  American  Coalition 
for  Human  Rights  in  Korea,  and  our  doubts 
are  confirmed. 

Of  the  172  publications,  fewer  than  a 
dozen  have  names  that  suggest  titillating 
contents,  such  as  a  monthly  called  Love" 
and  a  handful  of  screen  magazines.  A  few 
others,    such    as    "Photo    Chun-hae"    and 

Chun'il  Graphic"  could,  conceivably,  con- 
tain something  other  than  landscape  pho- 
tography. 

But  the  vast  majority  of  the  remaining 
journals  on  the  list  have  titles  that  suggest 
they  are  concerned  with  industry,  econom- 
ics, education,  or  family  matters.  It  is  diffi- 
cult to  imagine  what  sort  of  obscenity 
lurked  in  the  pages  of  the  monthly  Mining 
World."  or  what  voluptuousness  was  to  be 
found  in  the  weekly  Audio-Visual  Educa 
tion  News."  or  what  prurience  turned  up  in 
Korean  Grandmothers'  Companion' 
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Was  the  weekly  magazine  "Children  and 
Youth  Report'  only  a  defer  cover  for  ped- 
erasty? Was  "Giri  Scout."  a  monthly,  con- 
cerned with  merit  badges,  or  kiddie-porn? 
Well  give  the  benefit  of  the  doubt  to  the 
ban  on  "Livestock  Breeding  at  Home  and 
abroad "  [who  knows?],  and  the  monthly 
Leather  World  "  [sounds  kinky].  But  what 
of  Industrial  Safety."  the  "Korean  Callig 
raphers  Annual.  "  or  Yin-Yang  and  Chinese 
Herb  Medicine"? 

Its  a  puzzle.  Maybe  South  Koreans  have 
odd  sexual  tastes.  Mayble  a  .shapely  produc 
tivity  curve  in  "Korea  Industrial  Econom 
ics"  turns  them  on  mora  than  a  shapely 
thigh  in  "Playboy. " 

Or  perhaps  its  just  that  the  brass  hats  in 
Seoul  have  trouble  telling  the  difference  be- 
tween a  picture  of  a  molar  in  "Dental 
World  "  and  a  close-up  of  a  pouting  starlet  in 
"Screen  Magazine."  If  they  dont  know  any 
more  about  pornography  than  they  do 
about  running  a  country.  Its  entirely  possi- 
ble.* 1 


THE  INDEPENDENT  AGENT 
ORANGE  STUDY  ACT  OF  1980 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YO«K 
IN  THE  HOUSE  OF  REPtESENTATIVES 

Tuesday.  September  30,  1980 
•  Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  introducing  the  Independent 
Agent  Orange  Act  of  1980.  The  issue 
of  the  effects  of  agent  orange  and 
other  herbicides  on  human  health  is  a 
difficult  and  controversial  one. 

There  are  many  complex  questions 
concerning  this  issue  that  must  be  re- 
solved before  considering  the  impor- 
tant matter  of  compensation  for  those 
who  have  been  exposed  and  who  feel 
they  have  suffered  serious  harm.  Pri- 
marily, we  must  resolve  the  question 
of  whether  or  not  agent  orange  causes 
long-term  harm  to  humans.  Tragically, 
it  is  a  fact  that  countless  Americans, 
Vietnam  veterans  and  nonveterans 
alike,  will  suffer,  at  some  point  in 
their  lives,  from  cancer  or  other  dis- 
eases that  are  alleged  to  be  linked  to 
agent  orange  but  which  also  have 
many  other  suspected  or  confirmed 
causes. 

While  there  are  a  nunjber  of  ongoing 
research  programs  investigating  the 
effects  of  agent  orange,  most  of  those 
directed  by  the  executive  branch  bear 
the  burden  of  being  suspect  by  some 
portions  of  the  public  who  perceive 
them  to  be  self-serving;  the  agencies 
conducting  the  studies  are  seen  as 
having  bureaucratic  interests  to  pro- 
tect. 

I  believe  that  we  should  remove  any 
suspicion  of  self-serving  behavior  in 
the  conduct  of  the  niost  important 
study  we  have  authoriaed.  the  epide- 
miological study  and  literature  review 
to  be  conducted  under  J>ublic  Law  96- 
151.  For  that  reason,  the  bill  I  am  in- 
troducing today  transfers  the  agent 
orange  study  from  the  Administrator 
of  Veterans'  Affairs  to  the  National 
Academy  of  Sciences.  My  bill  requires 
the   Administrator   to   enter   into   an 
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agreement  with  the  Academy  of  Sci- 
ences to  the  effect  that  the  Academy 
will  take  control  of  the  study,  and  that 
the  Administrator  will  reimburse  the 
Academy  for  all  expenses  incident  to 
the  study.  The  bill  also  provides  for 
the  adjustment  of  the  deadlines  in  ex- 
isting law  necessitated  by  the  transfer. 

The  National  Academy  of  Sciences 
(NAS)  is  a  private,  nonprofit  member- 
ship organization  of  eminent  scientists 
chartered  by  Congress  in  1863  to  per- 
form research,  upon  request  by  the 
Federal  Government,  in  any  area  of 
science  or  technology. 

The  NAS  is  the  sort  of  organization 
that  has  both  the  credibility  and  the 
capacity  for  answering,  to  the  extent 
humanly  possible,  our  questions  about 
agent  orange,  chief  among  them  being: 
what,  if  any.  are  its  long-term  adverse 
health  effects  on  humans? 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  measure,  and  I  solicit  their 
cosponsorship.  I  insert  a  copy  of  the 
Independent  Agent  Orange  Study  Act 
of  1980  in  the  Record  at  this  point: 

H.R.8238 

A  bill  to  amend  the  Veterans  Health  Pro 
grams  Extension  and  Improvement  Act  of 
1979  to  require  the  Veterans"  Administra- 
tion and  the  National  Academy  of  Sci- 
ences to  enter  into  an  agreement  under 
which  the  Academy  will  conduct  an  epide- 
miological .study  of  veterans  exposed  to 
Agent  Orange. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Independent  Agent 
Orange  Study  Act  of  1980". 

Sec.  2.  (a)  Section  307(a)(n  of  the  Veter- 
ans Health  Programs  Extension  and  Im- 
provement Act  of  1979  (Public  Law  96-151- 
93  Stat.  1097)  is  amended- 

(1)  in  the  first  sentence  thereof,  by  strik- 
ing out  "design  a  protocol  for  and  conduct" 
and  inserting  in  lieu  thereof  arrange,  pur- 
suant to  subparagraph  (B),  for  the  design- 
ing of  a  protocol  for  and  the  conducting  of"; 

(2)  in  the  last  sentence  thereof,  by  strik- 
ing out  "conduct"  and  inserting  in  lieu 
thereof  "arrange,  pursuant  to  subparagraph 
(B).  for  the  conducting  of  ";  and 

(3)  by  inserting  "(A)"  after  "Sec.  307. 
(a)(1)"".  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(B)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  the  Independent 
Agent  Orange  Study  Act  of  1980,  the  Ad- 
ministrator and  the  National  Academy  of 
Sciences  shall  enter  into  an  agreement 
under  which  the  Academy  shall  design  a 
protocol  for  and  conduct  the  study  required 
by  subparagraph  (A).  Such  agreement  shall 
provide  that  any  expenses  incurred  by  the 
Academy  shall  be  paid  or  reimbursed  by  the 
Administrator.  The  Academy  shall  give  ap- 
propriate consideration  to.  but  shall  not  be 
bound  by,  any  action  taken  by  the  Adminis- 
trator pursuant  to  this  section  before  the 
date  of  the  enactment  of  the  Agent  Orange 
Study  Act  of  1980. ". 

(b)  Section  307(a)(2)(B)(ii)  of  the  Veterans 
Health  Programs  Extension  and  Improve- 
ment Act  of  1979  (Public  Law  96-151:  93 
Stat.  1097)  is  amended  by  striking  out  "the 
date  of  the  enactment  of  this  Act  "  and  in- 
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serting  in  lieu  thereof  "the  date  of  the  en- 
actment of  the  Agent  Orange  Study  Act  of 
1980". 

(c)  Section  307(b><I)  of  the  Veterans 
Health  Programs  Extension  and  Improve- 
ment Act  of  1979  (Public  Law  96-151;  93 
SUt.  1098)  is  amended  by  striking  out  'the 
date  of  the  enactment  of  this  Act "  and  in- 
serting in  lieu  thereof  "the  date  of  the  en- 
actment of  the  Independent  Agent  Orange 
Study  Act  of  1980".« 


CALIFORNIA-NEVADA  COMPACT 

HON.  VIC  FAZIO 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  FAZIO.  Mr.  Speaker.  I  welcome 
the  introduction  today  by  my  col- 
league. Mr.  Santini  from  Nevada,  of  a 
bill  to  ratify  the  compact  recently  ap- 
proved by  the  States  of  California  and 
Nevada  to  establish  a  land-use  pro- 
gram for  the  preservation  of  Lake 
Tahoe.  The  lake  is  a  precious  national 
asset.  It  is  incumbent  on  this  genera- 
tion of  political  leaders  to  pass  it  on  as 
pure  as  possible  to  future  generations. 
Mr.  Speaker,  this  congressional  rati- 
fication of  the  bistate  compact  is  one 
of  several  key  steps  necessary  to  pre- 
serve the  lake.  A  second  is  the  Execu- 
tive order  recently  announced  by  the 
President  to  establish  a  Lake  Tahoe 
Federal  Coordinating  Council  to  bring 
Federal  actions  in  the  basin  into  line 
with  its  national  significance.  A  third, 
is  a  bill  this  House  recently  passed  to 
provide  for  the  sale  of  Federal  land  in 
Las  Vegas  and  for  the  purchase  of 
critical  and  endangered  lands  in  the 
Tahoe  Basin.  That  bill.  H.R.  7306.  was 
also  authored  by  Mr.  Santini  along 
with  our  distinguished  colleague  from 
California,  Phil  Burton. 

If  we  are  to  have  a  chance  of  saving 
Lake  Tahoe,  we  are  dependent  on  the 
full  use  of  the  authorities  these  three 
measures  seek  to  bring  to  bear  on  its 
problems.  No  one  or  two  of  them  will 
suffice,  and  none  of  them  should  be 
weakened.  The  difficulties  at  the  lake 
are  so  multifaceted  and  have  proven 
so  intractable  to  past  and  lesser  efforts 
to  control  them,  that  we  cannot  wait 
any  longer  to  employ  the  full  powers 
that  these  three  efforts  would  con- 
junctively apply. 

Because  the  solution  at  Tahoe  will 
require  a  tripartite  approach,  Mr. 
Speaker.  I  think  there  will  be  need  as 
this  compact  ratification  bill  proceeds 
to  add  some  provisions  assuring  better 
communication  between  the  States 
and  the  Tahoe  Federal  Coordinating 
Council.  I  anticipate  that  the  Congress 
will  be  able  to  do  this  in  committee 
during  this  November.  I  do  not  think 
such  additions  would  compromise  the 
substance  of  the  compact  California 
and  Nevada  legislators  have  worked  so 
hard  to  develop.  I  do  think,  however, 
that  they  would  provide  some  direc- 
tion to  both  the  States  and  the  Feder- 
al agencies  that  this  Congress  intends 
them  to  work  together  for  the  benefit 
of  the  lake. 
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Lastly.  Mr.  Speaker,  as  one  who  has 
advocated  a  different— and  stronger- 
approach  to  Lake  Tahoe.  I  would 
simply  like  to  say  that  I  very  much 
hope  this  compact,  the  Santlni-Burton 
bill,  and  the  Executive  order  work  to 
reverse  deterioration  of  this  great  na- 
tional asset.  As  time  goes  by  we  will 
have  a  chance  to  see  to  what  extent 
our  hopes  are  realized.  It  may  t>ecome 
necessary  to  take  additional  action  if 
weaknesses  appear.  For  the  present 
however.  I  feel  that  there  is  a  basis  for 
hope.  In  that  spirit  I  congratulate  Mr. 
Santini  for  the  extensive  effort  he 
has  undertaken  to  solve  Lake  Tahoe's 
problems  this  session,  and  am  glad  to 
be  a  cosponsor  of  his  bill.* 


FEDERAL  AND  STATE 
EMERGENCY  FUEL  PLANS 

HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  GILMAN.  Mr.  Speaker.  I  take 
this  opportunity  to  address  a  matter 
which  will  have  a  considerable  impact 
upon  the  course  of  our  Nation's 
energy  future.  I  am  referring  to  the 
mandatory  conservation  targets  which 
each  State  has  been  advised  to  submit 
and  utilize  in  the  event  of  an  energy 
shortage. 

On  April  5.  1979.  President  Carter 
noted  in  his  energy  address  that: 

In  addition  to  producing  more  energy,  we 
must  conserve  more  energy.  Conservation  is 
our  cheapest  and  cleanest  energy  source  . 
every  barrel  of  oil  we  save  is  a  barrel  of  oil 
we  don't  have  to  import. 

Consider  what  has  transpired  since 
then.  By  the  end  of  this  year  the 
United  States  is  expected  to  have 
spent  some  $100  billion  on  imported 
oil,  an  average  of  $400  for  every  man. 
woman,  and  child.  That  foreign  oil  bill 
drains  the  economy  of  income,  jobs, 
and  productivity.  It  accelerates  infla- 
tion, and  it  weakens  the  U.S.  dollar. 
And  that  dependence  on  foreign  oil,  of 
nearly  50  percent  of  our  energy  needs, 
means  that  our  vital  interests  are  tied, 
by  a  12,000-mile  supply  line,  to  danger- 
ous and  highly  uncertain  regions  of 
the  world. 

In  fact,  the  situation  can  go  from 
precarious  to  chaotic  in  an  imbeliev- 
ably  short  period  of  time.  Within 
hours  of  the  full-scale  warfare  be- 
tween Iraq  and  Iran,  those  two  coun- 
tries were  out  of  the  oil-exporting 
business,  and  the  world  lost  7  percent 
of  its  total  petroleum  supply. 

Oddly  enough,  many  people  in  this 
country  still  do  not  believe,  or  want  to 
believe,  that  the  energy  crisis  is  a 
stark  reality.  They  view  our  energy 
shortage  as  something  temporary  or 
contrived  and  find  solace  in  the  mo- 
mentary abundance  of  world  oil  sup- 
plies. Although  one  may  find  some  va- 
lidity in  the  argument  that  the  major 
oil  companies  are  screaming  wolf  for 
the  sake  of  profit,  as  well  as  the  fact 
that  there  is  indeed  a  present  glut  on 
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the  market,  it  is  folly  to  argue  that 
the  situation  will  remain  this  way. 
much  le»  improve. 

The  energy  crisis  is  here  to  stay,  and 
our  present  situation  is  bound  to 
become  worse  as  a  result  of  the  Iraq/ 
Iran  war  and  the  rising  tension  in  the 
Middle  East.  The  lack  of  adequate  re- 
sponse on  the  part  of  our  administra- 
tion is  yet  another  cause. 

On  September  23,  1980,  the  House 
Committee  on  Government  Oper- 
ations issued  a  report  entitled  "Emer- 
gency Energy  Conservation  Programs: 
Department  of  Energy  Oversight." 
Briefly  stated,  that  report  notes  the 
inadequate  response  the  Department 
of  Energy  (DOE)  and  Slate  officials  to 
the  Emergency  Energy  Conservation 
Act  (EECA)  1979.  The  purpose  of  the 
EECA  was  twofold:  First,  to  expedite 
development  of  a  standby  gas  ration- 
ing plan  and,  second,  to  have  the 
States  develop  energy  conservation 
programs  to  alleviate  the  impact  of 
significant  energy  supply  interrup- 
tions. Although  EECA  was  enacted  in 
November  1979,  only  two  States— Colo- 
rado and  Utah— have  completed  plans 
designed  to  meet  those  requirements. 
The  report  underscores  the  Depart- 
ment of  Energy's  failure  to  effectively 
prepare  our  Nation  for  an  emergency 
that  could  occur  at  any  time.  Al- 
though present  oil  supplies  are  con- 
ducive to  laxity  in  emergency  plan- 
ning, concern  for  our  national  security 
should  prompt  DOE  to  undertake 
stronger  initiatives— whatever  the  situ- 
ation. 

Unfortunately,  EKDE's  lack  of  leader- 
ship is  once  again  all  too  evident.  The 
Department  of  Energy  has  been  assur- 
ing all  of  the  State  energy  offices  that 
planning  grants  would  be  made  availa- 
ble for  fiscal  year  1980.  With  only  a 
few  days  remaining  in  fiscal  year  1980, 
those  planning  grants  have  not  been 
awarded.  The  funds  needed  to  imple- 
ment that  program  is  $5.7  million.  Had 
the  DOE  made  such  funds  available, 
the  implementation  of  the  EECA 
could  have  proceeded  in  an  expedi- 
tious manner. 

The  present  drisis  in  the  Middle  East 
and  more  specifically  the  Persian 
Gulf,  is  reaching  new  heights  of  ten- 
sion which  should  motivate  the  De- 
partment of  Energy  in  giving  priority 
attention  to  assisting  the  States  in 
preparing  their  conservation  plans- 
plans  which  they  could  finalize  with 
not  only  more  precision,  but  with 
much  less  redtape.  Among  the  re- 
sources available  to  the  E>OE  is  its 
computer  facility  and  data  base.  Yet, 
it  has  not  provided  that  kind  of  tech- 
nical assistance  to  the  States  to  help 
them  in  the  preparation  and  submis- 
sion of  their  plans. 

Mr.  Speaker,  I  urge  my  colleagues  to 
review  the  Government  Operations 
Committee's  oversight  report  of  the 
emergency  energy  conservation  pro- 
gram and  to  note  that  the  Department 
of  Energy  has,  once  again,  allowed 
some  stumbling  blocks  to  block  the 
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path   of   effective  emergency   energy 
planning. 

With  the  very  real  potential  of  an- 
other energy  emergency  emerging  out 
of  the  Middle  East  troubles,  I  believe 
that  Congress  should  mandate,  rather 
than  just  encourage,  the  submission  of 
State  plans  and  the  establishment  of 
technical  assistance  programs  for  each 
State  to  allow  them  to  bypass  the 
waiting  line  for  assistance  from  the 
Department  of  EJnergy.  Finally,  the 
Congress  should  reemphasize  to  the 
Department  of  Energy  that  since  the 
Emergency  Energy  Conservation  Act 
was  intended  to  be  in  place  prior  to 
any  emergency,  its  implementation 
must  promptly  be  given  a  much  higher 
priority.* 


RETIREMENT  OF  ROBERT 
FLEETWOOD 

HON.  W.  cliiLL)  HEFNER 

or  NORTB  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  my 
sincere  congratulations  to  Mr.  Robert 
W.  Fleetwood,  who  has  retired  after 
more  than  40  years  of  service  with  the 
Farmers  Home  Administration  of  the 
U.S.  Department  ©f  Agriculture.  He  is 
one  of  the  most  dedicated  and  best  in- 
formed public  servants  I  have  ever  had 
the  pleasure  of  working  with.  He 
always  has  displayed  a  quick  knowl- 
edge of  the  agency's  programs  and 
their  application  to  the  day-to-day 
needs  of  the  public.  Bob  Fleetwood 
was  an  asset  to  the  Agriculture  De- 
partment and  to  the  Federal  service. 
More  importantly,  he  was  an  asset  to 
the  people  of  our  country  and  to 
North  Carolina  whom  he  so  devoutly 
served  for  so  many  years.  He  will  be 
long  remembered  and  greatly  missed. 
He  was  a  true  public  servant. 

Following  is  a  brief  description  of 
Mr.  Fleetwood's  outstanding  record  of 
service  to  the  U.S.  Department  of  Ag- 
riculture: 

Robert  W.  Fleetwdod.  Farmers  Home  Ad- 
ministration District  Director  for  District 
IV.  Charlotte.  N.C..  retired  on  August  29. 
1980.  after  40  years  and  two  months  of  fed- 
eral service. 

Mr.  Fleetwood  graduated  from  N.C.  State 
University  in  1940  with  a  B.S.  degree  in  agri- 
culture. He  was  appointed  Assistant  County 
Supervisor  with  the  Farm  Security  Adminis- 
tration in  Newland,  N.C.  on  June  20.  1940. 
and  later  served  as  Assistant  County  Super- 
visor with  the  Farm  Security  Administra- 
tion at  West  Jefferson  and  Sparta.  N.C.  He 
was  promoted  to  County  Supervisor  at 
Sparta  on  December  1.  1941. 

After  service  in  the  U.S.  Army  Air  Force 
from  July  3,  1943.  to  December  6.  1945.  Mr. 
Fleetwood  was  assigned  to  the  Concord 
office  as  County  Supervisor  until  1947  when 
he  was  transferred  to  the  Winston-Salem 
office  as  County  Supervisor.  In  1949  he  was 
promoted  to  Farm  Ownership  Appraiser/ 
EJngineer  headquartered  in  Winston-Salem 
and  transferred  to  the  State  Office  of  the 
Farmers  Home  Administration  in  this  ca- 
pacity on  March  29,  1954.  On  July  31.  1955. 
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he  was  reassigned  to  the  Monroe  office  as 
an  Area  Supervisor. 

With  the  restructuring  of  Farmers  Home 
Administration  offices  in  North  Carolina,  he 
was  transferred  to  the  Charlotte  District 
Office  as  District  Director  on  December  30. 
1979,  with  the  responsibility  of  administer- 
ing Farmers  Home  Admihistration  loan  and 
grant  programs  in  Oaaton,  Mecklenburg. 
Lincoln,  Union,  Stanly,  Cabarrus,  Rowan 
and  Iredell  Counties. 

Mr.  Fleetwood  has  received  several  awards 
including  a  Superior  Performance  Award 
from  the  U.S.  Department  of  Agriculture  in 
1965  and  another  In  1»74.  The  first  two 
community  facility  type  loans  processed  In 
North  Carolina  were  in  his  district.  These 
were  loans  to  the  Fallston  Water  System, 
Inc.  and  the  Pfeiffer-North  Stanly  Water 
System.  Inc.  Both  of  these  organizations 
were  formed  to  provide  public  water  sup- 
plies in  rural  areas.  Mr.  ineetwood's  leader- 
ship has  been  especially  effective  In  its  out- 
reach and  promotion  of  Farmers  Home  Ad- 
ministration Community  Facility  loan  and 
grant  programs  for  rural  areas  in  his  dis- 
trict.* 


THE  CIA  VERSUS  THE 
CONSTITUTION-PART  4 


HON.  DON  EDWARDS 

OF  CALIFOaNIA 
IN  THE  HOUSE  OF  RE|»RESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  commentary 
appeared  recently  in  the  Washington 
Post.  It  expresses  many  of  my  con- 
cerns about  the  Intelligence  Identities' 
Protection  Act  which  we  will  be  con- 
sidering on  Wednesday,  October  1.  I 
ask  each  of  my  colleagues  to  consider 
carefully  the  views  eocpressed  by  the 
author  while  deciding  how  to  vote  on 
this  important  legislation. 

Trying  To  Spooi  the  Press 
(By  John  Shattuck) 

It  is  February  1973.  Reporters  for  the 
Washington  Post  covering  the  Watergate 
story  are  tracking  down  evidence  that  the 
burglars  have  CIA  connections.  The  day 
before  a  front-page  article  is  scheduled  to 
appear  identifying  one  of  the  burglars  as  a 
CIA  agent.  The  Post's  managing  editor  re- 
ceives a  call  from  the  White  House  urging 
him  to  kill  the  story  because  it  would  impair 
"an  intelligence  source  of  operational  assist- 
ance."' The  editor  and  the  reporters  consider 
the  request,  but  decide  that  the  information 
Is  too  important  to  withhold.  Two  days  after 
the  story  is  published  they  are  charged  with 
violating  a  new  law  that  makes  it  a  crime  to 
publish  the  identity  of  an  intelligence 
source  or  agent,  and  they  face  the  possibil- 
ity of  10  years  in  prison  and  a  $50,000  fine. 

Farfetched?  Not  If  you  have  read  drafts  of 
the  Intelligence  Identities  Protection  Act  of 
1980.  This  bill  flies  in  tfce  face  of  the  First 
Amendment,  which  broadly  states  that 
"Congress  shall  make  no  law  .  .  .  abridging 
freedom  of  speech  or  of  the  press."  Today 
this  prohibition  is  in  danger  of  being  disre- 
garded by  a  Congress  ob*essed  with  national 
security  secrecy.  Six  years  after  a  president 
was  forced  to  resign  or  face  lmf)eachment 
because  of  abuses  of  power  under  the  cover 
of  national  security,  and  four  years  after  a 
Senate  select  committee  reached  the  "fun- 
damental conclusion  that  intelligence  activi- 
ties have  undermined  the  constitutional 
rights  of  citizens,"  Con0-ess  in  the  name  of 
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national  security  and  intelllKence  protection 
is  on  the  verge  of  enacting  the  most  severe 
abridgment  of  freedom  of  the  press  since 
the  Allen  and  Sedition  Laws  of  the  late  18th 
century. 

The  Intelligence  Identities  Protection  Act 
would  make  it  a  crime  to  publish  "any  Infor- 
mation that  identifies  an  individual  as  a 
covert  agent"  of  the  CIA  or  the  FBI.  Part  of 
the  bin  would  prohibit  CIA  or  FBI  employ- 
ees from  disclosing  classified  Information 
about  secret  agents,  but  another  section 
sweeps  far  more  broadly.  In  the  candid 
words  of  Rep.  Edward  Boland  (D-Mass.), 
chief  sponsor  of  the  bill  in  the  House  of 
Representatives,  this  provision  "could  sub- 
ject a  private  citizen  to  criminal  prosecution 
for  disclosing  unclasslfed  information  ob- 
tained from  unclassified  sources." 

It  is  aimed  at  the  editors  of  Covert  Action 
Information  Bulletin,  a  journal  that  op- 
poses CIA  clandestine  interference  in  the 
affairs  of  other  countries  and  that  has  been 
widely  condemned  for  using  public  informa- 
tion to  identify  CIA  agents.  Another  spon- 
sor of  the  legislation  has  stated  that  he 
wants  "to  put  away"  the  Bulletin  editors. 
That  would  also  mean  putting  away  the 
New  York  Times  reporter  who  writes  a 
series  of  articles  about  CIA  agents  who  se- 
cretly work  to  "destabilize"  the  democratic- 
ally elected  government  of  Chile,  or  any 
other  journalist  or  editor  who  makes  a  diffi- 
cult decision  to  publish  lawfully  obtained  In- 
formation about  Intelligence  agencies. 

Three  of  the  four  congressional  commit- 
tees that  have  approved  the  agent  identities 
bill  have  failed  to  limit  the  scope  of  the  new 
crime.  The  House  version  reported  by  the 
Judiciary  and  Intelligence  committees  re- 
quires an  "intent  to  impair  or  Impede  the  in- 
telligence activities  of  the  United  States." 
This  standard  would  authorize  Inquiries 
into  the  political  purposes  of  CIA  critics  and 
would  do  little  to  protect  those  whose  writ- 
ing expresses  sharp  opposition  to  particular 
CIA  activities.  The  House  conmiittee  report 
blandly  asserts  that  "critics  of  U.S.  Intelli- 
gence would  stand  beyond  the  reach  of  the 
law  If  they  made  their  disclosures  for  pur- 
poses other  than  impairment  of  U.S.  intelli- 
gence activities. " 

A  bill  approved  by  the  Senate  Intelligence 
Committee  offers  even  less  assurance  to  in- 
vestigative reporters  covering  the  CIA  by 
providing  that  they  need  not  "intend"  to 
Impair  foreign  intelligence  activities,  but 
only  have  "reason  to  believe"  that  a  "pat- 
tern of  activities  Intended  to  Identify 
agents"  will  do  so.  A  series  of  articles  or  a 
week  of  investigation  would  presumably  be 
enough  to  establish  a  "pattern  of  activities." 
A  pre-publication  warning  to  a  journalist  by 
the  CIA— or  even  general  knowledge  of  the 
CIA's  sensitivity  about  the  subject  of  an  ar- 
ticle—would constitute  "reason  to  l)elieve. ' 
Only  the  Senate  Judiciary  Committee  has 
attempted  to  narrow  the  scope  of  the  pro- 
posed crime  by  adopting  an  amendment 
sponsored  by  Sen.  Edward  Kennedy,  but 
strong  efforts  are  expected  to  be  made  on 
the  Senate  floor  to  remove  the  Keruiedy 
amendment  and  restore  the  original  bill. 

In  the  face  of  these  sweeping  provisions,  it 
Is  not  surprising  that  many  First  Amend- 
ment scholars  have  reached  the  conclusion 
that  the  Intelligence  Identities  Protection 
Act  Is  unconstitutional.  For  the  first  time  in 
our  history  It  would  penalize  the  pubUca- 
tlon  of  Information  that  is  already  public 
and  thus  strike  a  blow  at  the  heart  of  a  free 
press. 

More  surprising  is  the  fact  that  congres- 
sional authors  of  the  broadest  bill  appar- 
ently do  not  disagree  with  this  assessment 
but  are  determined  to  plow  ahead  because, 
according  to  Sen.  Richard  Lugar  (R-Ind.), 
"we  are  [not]  going  to  be  able  to  have  both 
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an  ongoing  intelligence  capability  and  a  to- 
tality of  clvU  rights  protection."  Nearly  two 
centuries  ago,  James  Madison,  one  of  the 
authors  of  the  BUI  of  Rights,  warned 
against  this  kind  of  assertion  when  he  ob- 
served that  "it  is  a  universal  truth  that  the 
loss  of  liberty  at  home  is  to  be  charged  to 
provisions  against  danger,  real  or  pretended, 
from  abroad."  It  Is  not  too  late  for  Congress 
to  heed  Madison's  warning.  If  it  does  not, 
the  courts  will  have  to  do  so.* 


THE  DRAMA  OF  THE  POLISH 
WORKERS 


HON.  LUCIEN  N.  NEDH 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEMTATtVES 

Tuesday,  September  30,  1980 
•  Mr.  NEDZI.  Mr.  Speaker,  the  tre- 
mendous drama  of  the  workers'  strikes 
in  Poland  has  already  given  way  in  TV 
and  newspaper  headlines  to  the  con- 
flict between  Iraq  and  Iran. 

Nevertheless,  the  events  in  Poland 
have  major  short-term  and  long-term 
implications  for  East  and  West. 

Accordingly,  I  think  it  appropriate 
to  consider  the  probing  and  thought- 
ful reflections  on  this  subject  by  Joe 
H.  Stroud,  editor  of  the  Detroit  Free 
Press.  Under  leave  to  extend  my  re- 
marks, Mr.  Stroud's  September  14, 
1980  column  is  set  forth  below: 

The  True  World  Drama  of  the  Polish 
Strikers 

(By  Joe  H.  Stroud) 

The  Workers  of  Poland. 

1  can't  quit  thinking  about  the  workers  of 
Poland. 

I  keep  thinking  about  the  risks  they  and 
their  country  have  incurred,  and  the  odds 
against  their  succeeding  at  changing  the 
communist  system  under  which  they  must 
operate. 

I  think,  too.  of  the  tragic  history  of 
Poland,  so  often  trampled  underfoot  by  the 
armies  of  Europe,  so  nationalistic,  so  rich  In 
music  and  culture,  so  deeply  Catholic,  so 
fervent  In  Its  yearing  for  Independence. 

I  remember  how  my  heart  leapt  up,  earli- 
er, as  I  thought  of  the  patriots  In  Hungary 
and  Czechoslovakia,  and  of  the  bedraggled 
warriors  of  Afghanistan,  and  I  know  that  I 
dare  not  let  myself  hope  too  much  for  the 
people  of  Poland.  They  risk  much,  and  they 
gain  small  victories,  and  always  there  is  the 
long  shadow  of  the  Soviet  Union. 

The  Church  In  Poland  has  come  under 
criticism,  both  within  Poland  and  without, 
for  its  failure  to  support  more  forthrightly 
the  workers  and  their  push  for  Independ- 
ence. 'V^et  it  seems  to  me  that  Poland  is  a 
place  where  the  Church,  over  an  extended 
period  of  time,  has  played  a  remarkable  and 
important  role  in  keeping  alive  both  the 
concept  and  the  partial  reality  of  Independ- 
ence. It  has  long  played  a  careful  game 
there,  always  living  on  the  edge. 

Yet  who  can  doubt  that  Poland  is  in  fact 
different  from  much  of  the  rest  of  the 
Warsaw  block,  that  it  has  more  perfectly 
nurtured  its  religious  traditions  and  Its  na- 
tionalistic yearnings,  that  its  spirit  is  more 
resistant  to  the  oppressive  presence  of  the 
Soviet  behemoth  to  the  East?  The  Polish 
story  is  complex  and  subtle,  and  there  Is 
certainly  much  about  it  that  I  don't  under- 
stand, but  that  much,  at  least,  can  surely  t>e 
said. 
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Poland  is  interesting  and  Important  to  me 
in  another  way.  Its  worker  strikes  are  dra- 
matic evidence  that  those  who  believe  there 
is  an  inexorable  Red  tide  in  the  world,  that 
the  Soviet  Union  is  inevitably  on  the  move 
and  the  United  States  on  the  decline,  are 
not  necessarily  right.  When  I  look  at  the 
world,  I  do  not  see  the  inevitable  decline  of 
the  West,  and  I  do  not  see  a  newly  ascend- 
ant Soviet  Union. 

I  see  a  mixed  pattern.  I  see  the  U.S.  using 
former  Soviet  bases  in  Somalia.  I  see  the 
profundity  of  the  Chinese-Soviet  split,  I  sec 
the  chance  at  least  In  Zimbabwe  and  much 
of  the  rest  of  southern  Africa  of  heading  off 
a  race  war  that  would  make  of  that  area  a 
Cold  War  cockpit.  I  see  a  strategic  balance 
that  is  more  favorable  to  the  United  States 
than  current  political  debate  might  suggest. 
I  see  signs  of  failure  and  weakness  and  un- 
certainty in  the  Soviet  Union.  I  even  see 
signs  that  the  world  reaction  to  the  Soviet 
invasion  of  Afghanistan,  while  ineffectual 
at  stopping  the  invasion,  has  given  the 
Soviet  Union  a  bit  more  reticence  about 
heavy-handed  intrusion  into  Eastern 
Europe. 

The  contrary  picture— the  weakening  of 
the  Western  alliance,  the  trouble  we  have 
had  In  maintaining  the  efficiency  of  the  all- 
volunteer  army,  the  Instability  of  the 
Middle  East,  the  Soviet  Union's  success  in 
fishing  In  the  troubled  waters  of  northern 
Africa,  the  questions  at>out  the  vulnerability 
of  our  missile  systems— is  real  too.  And 
there  is  always  the  possibUlty  that  a  weak 
or  unstable  or  vulnerable  Soviet  Union 
might  be  more  dangerous  than  a  strong, 
confident  Soviet  Union.  Paranoia  and  vul- 
nerability may  be  more  dangerous  to  us 
than  strength. 

The  point  is,  though,  that  the  world  is 
always  more  complicated  than  the  stereo- 
typed Cold  War  view.  The  struggle  for  free- 
dom takes  many  forms,  occurs  almost  with- 
out regard  to  ideology.  Yesterday  Poland, 
today  Turkey,  tomorrow  Peru.  It  is  odd  how 
we  al>sentmindeclly  accept  the  Marxist  view 
of  the  world,  that  what  Is  really  going  on  is 
a  war  l>etween  systems,  that  the  real  threat 
to  the  West  is  a  system,  a  conspiracy,  a  bloc. 

In  the  real  world,  it  seems  to  me,  the 
struggle,  whether  within  the  soviet  bloc  or 
In  Western  societies  or  in  the  Third  World, 
is  over  how  we  find  the  balance  between  the 
individual  and  the  state,  how  we  preserve 
latitude  for  the  worker  and  the  individual 
while  maintaining  efficiency  and  order  and 
productivity  in  the  larger  society.  Marx  is 
mocked  when  the  workers  moimt  the  barri- 
cades In  a  supposedly  classless  state,  a  work- 
er's paradise.  We  are  mocked  when  we  lose 
sight  to  the  central  role  of  the  Individual  in 
the  American  ideal. 

It  is  hard  not  to  get  caught  up  in  a  thor- 
oughly romantic  view  of  the  Polish  workers' 
strike,  to  forget  the  harsh  economic  and 
energy  realities  that  have  t>een  forcing  hard 
choices  on  both  communist  and  non-commu- 
nist societies.  I  do  surrender  to  that  tempta- 
tion at  times,  though  I  know  that  I  and  my 
country  can  do  little  overt  to  help  the  Poles 
when,  in  their  extremity,  they  take  to  the 
streets. 

The  struggle  is  real.  The  issues  are  real 
and  earnest.  The  risks  are  ever-present.  The 
courage  Is  magnificent.  We  wish  we  could  do 
more  to  make  a  difference.  The  question  is 
whether  we  can  know  the  difference  be- 
tween drama  and  melodrama.  Drama  is 
more  complex,  more  subtle. 

In  the  end.  though.  It  is  more  moving, 
more  satisfying,  more  Important.  It  may  tw 
more  tragic,  too.  But  that  Is  what  makes  the 
drama,  ultimately,  more  heroic  and  signifi- 
cant. And  that  is  what  makes  the  story  of 
what  has  been  happening  these  last  few 
weeks  In  Poland  matter  so  much.* 


285€2 

MR.  AND  URS.  BERNARD  LUKE- 
nCH  NAMED  MAN  AND  WOMAN 
OP  THE  YEAR 

HON.  DON  BAILEY 

OP  PDmSTLVAIlIA 
HI  THE  HOUSE  OF  REPRBSEIfTATIVBS 

Tuesday.  September  30.  1980 
•  Mr.  BAILEY.  Mr.  Speaker,  the 
belief  that  man  is  in  truth  his  broth- 
er's keeper  and  that  each  of  us  has  a 
responsibility  toward  his  fellow  man  is 
the  cornerstone  of  many,  many  ethnic 
fraternal  organizations  in  this  coun- 
try, the  Croatian  Fraternal  Union  is 
no  exception  and  I  would  like  to  call 
your  attention  to  a  very  outstanding 
member  of  that  union.  Bernard  Luke- 
tich.  This  fine  man  and  his  wife. 
Martha,  are  being  honored  as  Man 
and  Woman  of  the  Year  by  the  United 
CPU  Lodges  of  four  southwestern 
Pennsylvania  counties.  including 
Westmoreland.  Fayette.  Greene,  and 
Washington.  As  a  primary  organizer 
and  innovator  of  the  four  county  orga- 
nization. Mr.  Luketich  and  his  wife 
certainly  are  most  deserving  of  this 
very  prestigious  award. 

Each  year  the  Four  County  Lodge 
pays  special  tribute  to  a  member  who 
has  displayed  outstanding  service  to 
the  organization.  Over  the  last  20 
years.  Mr.  Luketich  has  given  count- 
less hours  of  his  time  and  effort 
toward  building  and  bettering  the 
CPU.  His  honest  and  sincere  concern 
to  advance  human  rights  is  certainly 
at  the  foundation  of  his  unquestion- 
able success  in  relating  to  others  the 
meaning  of  f  ratemalian. 

Mr.  Luketich's  remarkable  leader- 
ship abilities  were  realized  quite  early 
when  he  became  president  of  his  local 
lodge  354  while  in  his  teens.  He  also 
represented  his  lodge  as  the  youngest 
delegate  to  the  CPU  convention  in 
1954.  Eager  to  accept  responsibility,  he 
then  became  an  initial  organizer  for 
the  Pour  County  Lodges.  And  in  1959, 
at  age  29.  Mr.  Luketich's  fine  charac- 
ter and  talents  were  recognized  by  the 
national  organization  when  he  was 
elected  to  the  board  of  trustees  at  the 
10th  CPU  convention.  Later,  in  1964. 
he  was  elected  national  treasurer  and 
in  1977  became  national  first  vice 
president.  Currently,  he  is  serving  his 
third  year  as  national  president,  a 
chaUenging  and  demanding  office. 

His  personal  enthusiasm  and  profes- 
sional expertise  are  truly  admirable. 
He  has  been  and  remains  a  motivating 
force  behind  the  success  of  the  local 
affairs  of  the  Four  County  Lodge  as 
well  as  accomplishments  at  the  nation- 
al level.  His  strident  efforts  to  pre- 
serve the  Croatian  cultural  heritage 
are  evidenced  by  the  prosperity  of  the 
St.  Georges  Jimior  Tamburitzans  of 
Cokeburg  and  the  CPU  Junior  Cultur- 
al Federation. 
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It  is  with  great  pride  that  I  con- 
gratulate Mr.  Luketich  on  his  impres- 
sive achievements.  He  and  his  wife  de- 
serve the  respect  and  admiration  of 
the  many  families  touched  by  their 
unselfish  attitudes  and  exemplary  ef- 
forts.* 


LOOKING  AT  THE  ECONOMY  OF 
THE  EIGHTIES 

HON.  JOHN  P.  MURTHA 

OP  PENMSYLVANIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  MURTHA.  Mr.  Speaker,  there 
have  been  no  more  turbulent  economic 
times  during  peace  than  the  last  6 
years  that  have  faced  our  Nation. 
Given  the  severity  of  the  problems  we 
have  faced.  I  think  we  can  look  with 
some  pride  at  how  well  we  have  actual- 
ly come  through  those  years. 

In  retrospect  the  instability  of  the 
later  half  of  the  1970's  placed  substan- 
tial burdens  on  our  economic  system— 
the  energy  price  hikes;  the  interest 
rate  jumps:  the  demands  on  Federal, 
State,  and  local  spending:  the  revolu- 
tion in  the  auto  and  steel  industries. 
The  list  continues  with  events  that  we 
can  be  satisfied  to  have  weathered. 

Certainly,  no  one  can  say  our  econo- 
my is  perfect  today— unemployment  Is 
too  high,  inflation  is  too  high,  interest 
rates  are  too  high,  productivity  and 
growth  are  too  low.  Still,  recovering 
from  the  shock  waves  of  the  last  few 
years  we  know  we  have  a  solid  founda- 
tion on  which  to  build. 

The  question  now  is  how  to  arrange 
the  Government's  role  in  the  1980's  to 
take  advantage  of  that  foundation, 
how  to  use  the  mechanisms  available 
to  the  Government  to  reintroduce  sta- 
bility into  the  economic  system.  I  want 
to  look  at  a  few  key  areas  of  Govern- 
ment activity  and  outline  some  of  the 
steps  I  believe  we  should  take. 

BODGET 

We  came  closer  this  year  to  balanc- 
ing the  Federal  budget  than  at  any 
time  since  the  IQflOs.  In  the  spring  we 
enacted  a  balanced  budget  resolution. 
In  fact,  we  did  not  so  much  abandon 
it,  as  it  simply  became  overrun  by  out- 
side economic  developments.  Between 
March  and  the  fall  we  saw  these 
changes: 

Defense  spending  went  up  $7  billion 
primarily  due  to  military  pay,  higher 
procurement  costs,  faster  spendout, 
and  soaring  fuel  costs. 

Unemployment  compensation  and 
other  recession-related  costs  are  up  $9 
billion. 

Natural  disasters  such  as  Mount  St. 
Helens  will  cost  $500  million. 

The  heavy  influx  of  refugees  cost 
the  Government  |300  million. 

Farm  price  supports  went  up  about 
$800  million. 

Unemployment  and  the  economic 
downturn  will  result  in  a  $10  to  $12 
billion  less  revenue  than  anticipated. 
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I  think  the  balanced  budget  can  be 
reached  over  the  next  few  years.  In 
fact,  this  year  the  Congress  will  reduce 
the  President's  budget  request  for  the 
35th  time  in  the  last  36  years.  With 
these  types  of  prudent  cuts  and  a  re- 
vived economy.  I  think  the  balanced 
budget  goal  can  be  reached,  and  I 
think  we  must  continue  to  make  prog- 
ress toward  it.  The  balanced  budget 
will  not  cure  inflation  by  itself— some 
economists  say  its  impact  is  less  than  1 
percent  on  inflation— but  it  will  be  a 
very  important  signal  to  the  economy 
of  our  determination  to  stabilize  the 
economy. 

TAX  CUT 

Everybody  seems  to  have  some  plan 
for  a  tax  cut.  I  think  the  keys  are 
these:  One,  it  should  take  affect  in 
1981  when  we  can  better  know  its  eco- 
nomic impact:  two,  it  Should  be  modest 
in  size  to  fit  into  the  budget:  three,  it 
should  be  stimulative  to  the  economy: 
and  four,  it  should  be  targeted  at  spe- 
cific problems  in  the  economy. 

Toward  that  end,  I  have  endorsed  a 
three-part,  tax-cut  plan: 

First,  an  offset  on  the  social  security 
increase  planned  for  1981;  by  offset- 
ting it  we  can  keep  the  social  security 
system  sound  but  not  damage  the  indi- 
vidual's tax-home  check  further. 

Second,  I  have  enctorsed  the  Jones- 
Conable,  10-5-3,  depreciation  change, 
the  impact  of  which  will  be  to  provide 
business  with  more  money  to  invest 
and  expand  to  stimulate  jobs  and  the 
economy. 

Third,  I  have  endorsed  a  special 
$1,500  tax  rebate  on  the  purchase  of  a 
new  American  made  car  when  a  pre- 
1976  car  is  traded  in;  this  serves  the 
dual  purposes  of  restimulating  the 
American  auto  industry  and  increasing 
overall  gas  mileage  by  getting  newer 
cars  on  the  road. 

If  we  go  too  far  with  a  tax  cut  it  will 
simply  be  inflationary  and  add  so 
much  to  the  budget  deficit  that  we 
will  lose  sight  of  a  balanced  budget, 
but  I  think  this  kind  of  moderate, 
stimulative,  targeted  approach  is  on 
the  right  track. 

WAGE  AND  PRICB  CONTROLS 

Barring  another  major  jump  in  in- 
flation, I  do  not  see  Congress  giving 
the  President  the  authority  to  envoke 
wage  and  price  controls.  Philosophical- 
ly, I  think  the  bureaucracy  and  Wash- 
ington controls  are  often  more  harm- 
ful in  the  long-run  than  the  short- 
range  benefit  of  such  controls. 

We  cannot  allow  that,  however,  to 
obscure  the  question  of  whether  more 
direction  on  wages  and  prices  is 
needed  from  Washington.  Again,  in 
targeted  areas  I  think  it  is  helpful.  As 
an  example.  Congress  has  held  up 
action  on  hospital  cost-containment 
legislation  while  giving  the  industry  a 
chance  to  police  itSelf.  The  results 
have  been  generally  favorable  with  in- 
flation in  this  sector  rising  at  a  slower 
rate  than  in  other  areas.  I  think  that 
kind  of  model  is  neeided  more  widely. 
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more  "jawboning,"  if  you  will,  from 
Washington  to  encourage  moderation 
by  sectors  of  the  economy. 

ENEKGY 

For  me,  the  key  element  in  our  infla- 
tion of  the  late  1970's  has  been  energy, 
and  the  exhorbitant  imported  oil 
costs.  I  think  the  points  of  our  energy 
policy  are  clear: 

First,  continue  the  progress  we  have 
made  on  controlling  oil  imports;  the 
temporary  easy  availability  of  oil  in 
the  United  States  cannot  slow  our  ef- 
forts to  conserve  more— we  are  still  en- 
tirely vulnerable  to  a  complete  eco- 
nomic disaster  from  a  cutoff  of  foreign 
oil: 

Second,  use  more  coal— it's  the  most 
abundant  domestic  fuel  we  have,  and 
it  can  stimulate  our  own  economy, 
more  use  of  coal  is  a  must; 

Third,  nuclear  power— we  cannot 
afford  to  take  the  existing  plants  off 
line  because  it  would  only  lead  to  more 
imported  oil;  we  must  make  existing 
plants  as  safe  as  possible,  however, 
and  we  must  promote  the  national  nu- 
clear debate  so  we  get  a  resolution  of 
whether  to  expand  nuclear  power,  or 
whether  we  will  rely  on  other  sources; 
and 

Fourth,  natural  gas— the  continued 
use  of  natural  gas  as  a  supplement  to 
oil,  and  continued  incentives  to  get  at 
the  deep  gas  through  Appalachia. 

Those  are  the  elements  we  have  to 
deal  with,  and  that  we  must  use  to 
insure  our  energy  future. 

REGULATION 

Everybody  rails  against  the  Govern- 
ment bureaucracy  and  regulations, 
but,  let  us  face  it,  some  regulation  is 
necessary  to  fill  in  the  gaps  in  laws- 
no  law  can  be  specific  enough  to  cover 
every  case. 

But  this  Congress  has  been  system- 
atically removing  regulations  wherev- 
er possible. 

We  deregulated  the  airline  industry 
saving  passengers  an  approximate  $2.5 
billion  this  year,  as  the  new  law 
opened  competition  in  fares  and 
routes,  cut  away  most  regulation,  and 
provided  protection  for  service  to 
small  cities.  The  Civil  Aeronautics 
Board  will  go  out  of  business  in  1985. 

Deregulated  much  of  the  trucking 
industry  for  the  first  time  in  40  years 
at  a  projected  savings  to  consumers  of 
$5  billion.  The  new  law  gives  trucking 
companies  more  freedom  to  raise  and 
lower  prices  without  Government  in- 
tervention, removes  restriction  on 
items  that  can  be  carried,  and  opens 
truck  routes  to  entry  by  new  firms. 

In  its  final  stages  is  legislation  to 
deregulate  much  of  the  railroad  indus- 
try by  allowing  more  freedom  to  set 
rates  while  protecting  shippers  with- 
out alternative  transportation. 

We  can  continue  those  kinds  of  steps 
in  specific  industries.  Overall,  I  simply 
think  we  need  to  make  certain  Con- 
gress keeps  a  tighter  oversight  role  on 
agencies  to  make  certain  they  do  not 
make  rules  that  go  totally  beyond  con- 
gressional intent.  That  combination  of 
oversight  and  regulatory  reform  in  key 
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areas  can  have  a  significant  market 
impact. 

UNEMPLOYMENT 

The  unemployment  question  well 
shows  the  need  I  stress  to  target  solu- 
tions. Broad-based,  public  works  pro- 
grams or  Government  hiring  efforts 
may  help  a  bit,  but  the  key  answer  lies 
in  providing  jobs  in  the  private  sector, 
and  particularly  in  key  areas  of  the 
private  sector. 

Since  1976,  9.4  million  jobs  were  cre- 
ated and  a  record  97.8  million  Ameri- 
cans are  at  work.  Still,  we  know  that 
over  8  million  Americans  are  unem- 
ployed this  is  unacceptable. 

I  think  we  have  to  attack  those 
pockets  of  unemployment  specifically, 
pockets  such  as  steel,  automaking, 
rubber,  and  coal.  As  an  example,  in 
steel  we  need  to  control  imports,  pro- 
vide tax  incentives,  and  reasonable 
pollution  requirements— in  this  way 
we  can  boost  the  industry  so  it  can 
expand  and  put  the  steelworkers  back 
to  work.  Besides  the  tax  break  I  men- 
tioned on  autos,  we  can  do  much  ad- 
ministratively to  make  regulations  rea- 
sonable. These  are  the  kinds  of  steps 
we  can  and  should  take,  targeted  at 
specific  areas,  to  get  Americans  back 
to  work. 

That  is  a  quick  overview  of  the  eco- 
nomic outlook  I  think  we  need  as  we 
approach  the  1980's.  We  must  induce 
stability  back  into  the  system,  and  I 
think  this  program  outlines  the  way 
we  can  do  it.  I  believe  this  outline  falls 
into  what  I  call  incentive  economics, 
solving  problems  through  stimulus 
and  the  individual  role  rather  than 
overregulation  and  overdecisionmak- 
ing  from  Washington. 

America's  need  is  to  get  from  our 
present  state— battered  by  the  insta- 
bility and  unpredictability  of  recent 
years— to  a  progressive  reliable  eco- 
nomic policy  of  the  eighties.  That  is 
an  economic  gap  as  important  as  the 
missile  gap  of  two  decades  ago,  and  as 
we  mobilized  America  to  solve  the  de- 
fense problem,  today  we  can  mobilize 
to  solve  our  economic  problems.* 
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I  like  the  freedom  of  the  press,  speech, 
and  mind.  You  can  speak  out  if  you  like 
something,  and  if  you  dont. 

People  can  start  out  at  the  bottom  and 
work  their  way  to  the  top. 

lAnd  is  beautiful— rolling  hills  covered 
with  wheat,  corn,  and  cotton,  pastures  for 
animals  to  graze  on. 

Crops  are  raised  step  by  step,  in  the  hope 
that  no  one  will  be  hungry. 

That  is  why  I  like  America.* 


CONGRATULATIONS,  REBECCA 
PFETTSCHER 


HON.  DAN  QUAYLE 

OP  INDIANA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  QUAYLE.  Mr.  Speaker.  Rebecca 
Pfettscher.  age  11.  of  Evansville.  Ind.. 
recently  participated  in  the  Freedom 
Festival  essay  contest.  She  submitted 
a  winner. 

Rebecca  has  put  in  a  very  few  words 
her  love  for  America.  She  is  an  inspi- 
ration to  all  of  us  and  offers  America 
great  hope  for  the  future. 

I  include  Rebecca's  winning  essay: 
I  Like  America  Because— 

I  like  America  because  of  the  people  and 
land.  In  a  crisis,  people  pull  together  in  a 
bond  of  friendship  to  solve  the  problem  at 
hand. 


EQUAL  JUSTICE  ACT,  S.  265 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  UDALL.  Mr.  Speaker.  I  want  to 
express  my  strong  support  for  S.  265. 
the  Equal  Justice  Act.  I  first  stated  my 
support  for  the  concept  embodied  in  S. 
265  back  in  September  1979.  At  that 
time  I  notified  Representative  EIrtel. 
who  is  chief  sponsor  of  the  House 
version  of  the  Equal  Justice  Act.  H.R. 
2846.  that  I  wanted  to  become  a  co- 
sponsor  of  his  bill.  It  is  a  good  idea, 
and  a  good  bill,  and  I  want  to  com- 
mend the  House  sponsors  and  the 
chief  Senate  sponsor,  my  good  friend 
from  my  home  State  of  Arizona  (Sena- 
tor DeConcini)  for  their  efforts  in  this 
area. 

We  all  recognize  that  the  United 
States  has  grown  from  a  simple  agrar- 
ian culture  into  an  incredibly  complex 
post-industrial  Nation.  Accompanying 
that  growth  has  been  an  increase  in 
the  size  of  Government  and  in  the 
number  of  Government  rules  and  reg- 
ulations. As  the  regulatory  maze  in- 
creases in  complexity  the  costs  of  deal- 
ing with  it  and  with  the  Government 
have  increased  as  well.  I  am  concerned 
about  this  problem. 

Small  firms  are  the  backbone  of  this 
country's  business  community,  yet 
they  are  least  able  to  deal  with  some- 
times burdensome  Government  re- 
quirements and  in  fact  must  deal  with 
the  same  regulations  as  billion  dollar 
multinational  corporations. 

The  Equal  Access  to  Justice  Act  in- 
sures that  when  regulation  is  onerous, 
perhaps  unjust  or  unnecessary,  small 
firms  will  be  able  to  go  to  court  for  an 
objective,  unbiased  hearing. 

Simple  justice  requires  that  in  any 
dispute  the  facts  of  the  case  should  be 
placed  before  an  impartial  judge.  Yet 
because  of  the  high  and  increasing 
costs  of  legal  actions,  businessmen 
may  decide  not  to  fight  what  may  be  a 
just  battle.  It  is  easy  to  see  that  if  the 
cost  of  fighting  a  Government  decision 
in  administrative  or  legal  courts  ex- 
ceeds the  amoimt  of  any  possible  fine, 
most  businessmen  will  pay  the  fine. 
Even  if  they  believe  themselves  to  be 
in  the  right,  commonsense  dictates  ac- 
quiescense.  And  this  is  true  not  only 
for  businessmen,  but  for  private  orga- 
nizations and  groups  of  all  kinds,  and 
for  private  citizens. 

This  is  not  justice.  The  outcomes  of 
disputes  should  be  determined  by  the 
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facts,  on  the  carefully  considered 
merits  of  each  party's  case,  not  accord- 
ing to  his  financial  status.  And  when 
one  of  the  parties  is  the  U.S.  Govern- 
ment, it  is  fairly  clear  that  one  side 
has  a  tremendous  advantage  over  the 
other.  This  is  why  we  wish  to  alter  the 
normal  American  rule,  which  requires 
each  party  to  bear  the  cost  of  his  own 
suit. 

Since  S.  265  would  amend  what  has 
been  a  standard  rule  in  American  ad- 
ministrative procedures.  I  am  pleased 
that  the  bill  would  authorize  payment 
of  court  costs  for  only  3  years,  fiscal 
year  1982  through  fiscal  year  1984. 
This  will  allow  us  to  follow  the  results 
of  S.  265  carefully,  to  review  and  re- 
evaluate the  program,  and  to  decide 
whether  to  continue  it  beyond  this  3- 
year  period.* 


PASSAGE  OP  CONTINUING 
RESOLUnON  IS  CRITICAL 


HON.  HERBERT  L  HARRIS  II 

or  VIRGINIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  HARRIS.  Mr.  Spealier.  with  less 
than  13  hours  left  before  the  start  of 
fiscal  year  1981.  Congress  has  not  yet 
passed  the  necessary  funding  meas- 
ures to  keep  our  Government  func- 
tioning. To  date  not  a  single  appropri- 
ations bill  for  fiscal  year  1981  has  been 
signed  by  the  President  and  the  con- 
tinuing resolution  is  still  pending 
before  the  Senate. 

The  impact  this  delay  in  appropri- 
ations would  have  upon  the  operation 
of  our  Government  could  be  far  more 
devastating  than  in  past  years.  If  Con- 
gress fails  to  complete  action  before 
midnight,  Tuesday.  September  30. 
agencies  will  be  forced  to  close  their 
doors. 

I  strongly  urge  prompt  action  on  the 
conference  report  to  the  continuing 
resolution  as  soon  as  it  becomes  availa- 
ble. I  would  like  to  take  this  opportu- 
nity to  insert  a  copy  of  the  letter  I 
sent  last  Friday,  along  with  three  of 
my  colleagues,  to  Speaker  O'Neill: 
House  or  Representatives, 
Waahinglon,  D.C.,  September  26.  1980. 
Hon.  Thomas  O'Neill. 
Speaker  of  the  House. 
U.S.  Capitol  Washington.  B.C. 

Dear  Mr.  Steaker:  We  urge  you  to  sched- 
ule the  conference  report  on  H.  J.  Res.  610. 
the  Continuing  Resolution  as  soon  as  possi- 
ble. As  you  know,  the  House  passed  the 
Continuing  Resolution  on  September  18  and 
the  Senate  plans  to  complete  action  today. 
This  bill  would  provide  funding  for  most 
federal  agencies  and  departments  from  the 
beginning  of  the  fiscal  year  on  October  1 
through  December  15.  19S0.  Unless  the  con- 
ference report  Is  approved  by  both  the 
House  and  Senate,  the  spending  authority 
of  most  federal  agencies  will  expire  at  mid- 
night on  Tuesday,  September  30. 

The  impact  a  lapse  in  appropriations  will 
have  upon  the  operation  of  Federal  agencies 
and  the  millions  of  uniformed  service  per- 
sonnel and  Federal  government  employees 
could  be  far  more  devastating  this  year  than 
at  any  time  in  the  past. 


EXTENSIONS  OF  REMARKS 

In  fact  on  April  25.  1980.  the  Attorney 
General  advised  the'  President  that  during 
periods  of  lapsed  aopropriations  "no  funds 
may  be  expended  except  as  necessary  to 
bring  about  the  orderly  termination  of  an 
agency's  functions".  Quite  simply,  unless 
final  action  on  the  Continuing  Resolution 
occurs  l)efore  midnight  on  Tuesday.  Sep- 
tember 30.  federal  agencies  will  not  he  al- 
lowed to  open  their  doors  on  Wednesday 
morning.  October  1. 

We  are  deeply  concerned  that  the  very  op- 
eration of  our  government  is  threatened  by 
Congress'  inability  to  woric  within  the  pa- 
rameters of  the  appropriations  process  and 
urge  you  to  schedule  immediate  considera- 
tion of  the  conference  report  on  the  Con- 
tinuing Resolution. 
Sincerely, 

Herbert  E.  Harris. 

Mike  Barnes. 

Joseph  L.  Fisher. 

Walter  E.  Pauntroy.  • 


NATIONAL  PAYMENTS  IN  LIEU 
OF  TAXES  ACT  OF  1980 

HON.  JOSeSTl.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  FISHER.  Mr.  Speaker,  the  Fed- 
eral Government  is  the  single  largest 
landlord  in  the  United  States.  For 
1978,  the  value  of  its  holdings  has 
been  estimated  at  approximately  $279 
billion.  Over  half  of  this  value  is  in 
buildings.  24  percent  is  other  struc- 
tures and  facilities  and  23  percent  is  in 
land. 

These  estimates  come  from  an  ex- 
tensive, 2-year  study  just  completed  by 
the  U.S.  Advisory  Commission  on  In- 
tergovernmental Relations  on  pay- 
ment in  lieu  of  taxes  (PILOT)  for  non- 
open  space  real  property  owned  by  the 
Federal  Government.  I  regard  this 
study  as  a  long  overdue  landmark 
effort,  and  it  is  for  this  reason  that  I 
have  devoted  considerable  effort  in 
preparing  detailed  legislation  to  carry 
out  its  findings. 

The  Advisory  Commissions  study 
has  developed  the  most  definitive  re- 
search on  the  impact  of  tax  exempt 
Federal  property  that  I  believe  is  cur- 
rently possible,  short  of  Congress  set- 
ting up  the  mechanism  to  actually 
make  payments  to  local  governments 
in  lieu  of  taxes.  Although  the  timing 
of  the  completion  of  the  Commission's 
work  does  not  mesh  with  immediate, 
full  congressional  consideration,  it 
would  be  unfortunate,  indeed,  if  a  year 
from  now  it  is  maintained  that  Con- 
gress cannot  act  until  there  is  still  an- 
other study  because  the  figures  are 
too  old.  The  cycle  of  perpetual  study 
of  the  impact  of  tax-exempt  Federal 
property  must  be  ended. 

The  issue  is  basic  equity;  Equitable 
treatment  of  leased  versus  federally 
owned  office  buildings,  equitable  treat- 
ment of  all  taxpayers  in  supporting 
Federal  activities,  and  equitable  treat- 
ment of  localities  which  currently  re- 
ceive payments  under  57  ad  hoc  pro- 
grams and  those  who  do  not. 

Currently,  if  Federal  employees  or 
any     federally     related     commission. 
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board,  or  agency  is  located  in  a  leased 
building,  the  locality  receives  a  full 
real  estate  tax  payment.  If  the  work- 
place is  federally  owned,  the  local  gov- 
ernment receives  nothing.  The  direct 
local  services  to  the  building— police, 
fire,  roads,  transportation,  sanitation, 
and  so  forth— are  the  same.  The  fact 
that  one  locality  receives  payment 
while  another  does  oot  is  pure  hap- 
penstance, with  no  basis  in  logic  or 
equity. 

In  passing  the  Public  Building  Act  of 
1980— S.  2080  and  H.R.  6075— which  is 
currently  in  conference  committee, 
this  Congress  is  about  to  adopt  a 
policy  of  significantly  reducing  the 
amount  of  office  space  leased  by  the 
Federal  Government.  Revitalization  of 
core  cities  through  construction  of 
new  federally  owned  office  space  is  a 
companion  thrust.  Bath  of  these  poli- 
cies will  create  even  greater  inequities, 
if  we  do  not  adopt  a  payment  in  lieu  of 
taxes  for  federally  oiwned  properties 
buildings. 

The  economic  benefits  to  a  city  or 
county  of  a  federally  (twned  workplace 
are  likely  to  be  exceeded  by  its  costs. 
Local  governments  are  heavily  depend- 
ent on  real  estate  taxes  for  revenues. 
Most  residents  do  not  pay  enough  in 
taxes  on  their  home  to  pay  for  their 
service  needs.  Any  program  which 
merely  attracts  residents  will  be  a  net 
loss  to  the  locality,  if  the  locality  is 
not  also  able  to  capture  the  taxes  asso- 
ciated with  their  place  of  employment. 

Even  in  areas  where  a  Federal  pres- 
ence offers  employment  to  residents 
who  would  otherwise  be  unemployed, 
there  is  relatively  little  direct  benefit 
to  the  local  government.  The  major 
costs  of  unemployment  accrue  to  Fed- 
eral and  State  budgets  for  welfare  pro- 
grams and  to  employers  for  unemploy- 
ment insurance  payments.  The  bulk  of 
costs  borne  by  local  governments  for 
schools,  libraries,  sanitation,  public 
safety,  court  services,  and  so  forth, 
once  established  remain  essentially 
the  same,  regardless  of  employment 
levels. 

Regardless  of  the  accompanying  em- 
ployment opportunities,  tax  exempt 
Federal  properties  represent  a  tax 
drain  on  the  locality  in  which  they  are 
located.  The  Advisory  Commission  on 
Intergovernmental  Relations  estimat- 
ed a  local  tax  loss  nationally  of  $3.7 
billion  from  federally  owned  nonopen 
space  land.  In  my  district  in  northern 
Virginia,  the  tax  loss  resulting  from 
the  exemption  of  Flederal  property 
from  taxation  is  over  $20  million. 
Comparable  places  of  employment  in 
my  district  would.  In  addition,  be 
paying  as  much  in  local  special  busi- 
ness taxes.  Over  43  percent  of  the  real 
estate  value  in  Portsmouth,  Va.,  is 
Federal  tax  exempt  property  used  in 
support  of  our  national  defense.  It  is 
patently  inequitable  for  the  taxpayers 
of  individual  localities  to  shoulder  the 
total  burden  of  providing  support  serv- 
ices for  Federal  activities  which  are 
undertaken  for  the  benefit  of  all 
citizens. 
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The  inequitable  burden  of  tax 
exempt  Federal  property  has  already 
been  recognized  by  Congress.  There 
are  at  least  57  ad  hoc  programs  of  pay- 
ment in  lieu  of  taxes  currently  on  the 
books.  However,  this  crazy  quilt  ap- 
proach adds  still  another  layer  of  in- 
equity. Certain  State  and  local  govern- 
ments receive  pajrments,  some  even  In 
excess  of  any  tax  loss,  while  other  lo- 
calities receive  no  payment  at  all. 

Programs  subject  to  regular  appro- 
priation are  questioned  repeatedly  as 
to  the  logic  of  making  payment  only 
to  a  select  population  or  area.  I  have 
fought  in  the  annual  battle  for  impact 
aid,  which  takes  place  while  local  gov- 
ernment financial  planning  through- 
out the  Nation  is  kept  in  limbo.  Year 
after  year  we  have  demonstrated  the 
substantial  fiscal  burden  of  the  Feder- 
al presence,  and  impact  aid  has  been 
continued.  The  question  remains,  how- 
ever, whether  appropriations  to  the  lo- 
cality where  children  of  Federal  work- 
ers go  to  school  is  an  appropriate  basis 
for  making  payments.  As  I  have  stated 
in  testimony  urging  the  continuance 
of  impact  aid,  a  payment  based  on  the 
actual  local  tax  loss  would  indeed  be 
more  equitable,  but  it  was  not  until 
the  Advisory  Commission's  study  that 
adequate  data  was  available  to  sub- 
stantiate a  payment  in  lieu  of  taxes 
program.   Although   we   must   assure 
that  no  existing  programs,  including 
impact  aid.  are  eliminated  until  a  na- 
tional payment  in  lieu  of  taxes  pro- 
gram is  in  effect,  by  adopting  a  pay- 
ment in  lieu  of  taxes  to  replace  the 
patchwork  of  ad  hoc  programs.  Con- 
gress will  be  applying  a  consistent  and 
dependable    approach    to    each    local 
government  whose  budget  must  absorb 
the   impact   of   the   Federal   Govern- 
ment's presence. 

The  bill  I  am  introducing  is  a  com- 
prehensive approach  to  correct  the  se- 
rious inequities  I  have  just  discussed.  I 
urge  your  careful  consideration  of 
each  of  its  provisions.  Before  it  is  rein- 
troduced in  the  97th  Congress,  I  hope 
it  will  carry  the  names  of  many  co- 
sponsors  in  a  broad  bipartisan  effort 
to  treat  the  Federal  presence  in  a  lo- 
cality in  a  sound,  equitable,  business- 
like manner. 

I  believe  the  provisions  of  the  Na- 
tional Payments  in  Lieu  of  Taxes  Act 
of  1980  will  produce  a  workable  system 
of  distributing  funds  to  reflect  equita- 
bly the  true  local  tax  burden  of  Feder- 
al property  now  exempt  from  local 
taxation.  This  bill  will  cover  all  Gov- 
ernment buildings  and  the  land  on 
which  they  are  built,  which  are  not  in- 
cluded in  the  Open-Space  Payment  in 
Lieu  of  Taxes  Act  of  1976.  Foreign  em- 
bassies will  be  covered,  as  well  as  mili- 
tary b£ises. 

This  program  will  be  administered 
by  the  General  Services  Administra- 
tion (GSA),  because  of  the  agency's 
experience  in  leasing  and  managing 
Federal  office  space.  The  Department 
of  the  Interior  will  continue  to  admin- 
ister the  open-space  payment  in  lieu  of 
taxes  because  of  its  experience  in  thus 
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field  and  its  broad  management  re- 
sponsibility for  much  of  the  Federal 
land.  Provisions  of  the  bill  are  de- 
signed to  minimize  the  addition  of 
Federal  employees  to  administer  the 
program  by  making  the  local  govern- 
ments responsible  for  appraising  value 
of  the  tax  exempt  property.  However, 
the  Federal  administrator  may  over- 
rule any  local  appraisal  or  tax  catego- 
ry which  the  locality  applies  to  the 
Federal  property  after  stipulating  the 
data  GSA  used  in  appraisal.  The  GSA 
Administrator's  determination  is  final 
and  is  not  subject  to  protracted  negoti- 
ation. Canada  has  used  this  type  of 
binding  Federal  override  for  30  years 
in  making  full  payments  in  lieu  of 
taxes.  The  Canadian  program  is  ad- 
ministered by  29  Federal  employees 
and  only  4  percent  of  the  local  ap- 
praisals are  subject  to  dispute.  It  is  my 
intent  in  this  proposed  legislation  to 
retain  local  responsibility  for  the  ap- 
praisals and  to  help  improve  the  ap- 
praisal process  where  necessary. 

This  bill  will  replace  10  payment 
programs  which  cost  over  $960  million 
in  fiscal  year  1978.  A  no-loss  provision 
protects  localities  currently  receiving 
such  payments  at  fiscal  year  1980 
levels  as  a  gradual  shift  to  the  more 
equitable  measure  of  actual  tax  loss  is 
accomplished.  Programs  which  will  be 
replaced  include,  in  addition  to  impact 
aid,  public  housing  payments,  pay- 
ments made  by  the  Tennessee  Valley 
Authority,  California  and  Oregon  rail- 
road grants,  the  St.  Lawrence  Seaway 
Act.  and  certain  other  waterway  pay- 
ments. The  remainder  to  the  57  pro- 
grams which  will  not  be  replaced  by 
my  bill,  for  the  most  part,  are  in  lieu 
payments  for  open  lands  dealt  with  by 
the  1976  open-space  PILOT  legisla- 
tion. 

The  National  Payments  in  Lieu  of 
Taxes  Act  of  1980  will  not  be  a  raid  on 
the  U.S.  Treasury.  Although  full  pay- 
ment in  lieu  of  taxes  would  have  a  net 
cost  of  over  $2.5  billion— plus  no  loss 
to  localities  whose  current  payments 
exceed  actual  tax  loss— this  bill  con- 
tains a  carefully  crafted  formula 
which  will  equitably  divide  whatever 
amount  Congress  appropriates  to  this 
program  among  the  localities.  In  addi- 
tion, the  ability  of  GSA  in  specific  sit- 
uations to  overrule  any  local  appraisal 
assures  that  within  the  bill's  formula 
no  individual  locality  will  take  unfair 
advantage  of  this  program.  It  is  be- 
cause I  share  the  general  reluctance  of 
my  congressional  colleagues  to  author- 
ize any  more  entitlement  programs 
that  I  have  made  this  comprehensive 
PILOT  program  subject  to  the  appro- 
priations process. 

The  study  by  the  U.S.  Advisory 
Commission  on  Intergovernmental  Re- 
lations has  put  the  local  burden  of  tax 
exempt  Federal  property  in  clear  per- 
spective. The  bill  I  am  introducing 
today  has  been  drafted  to  develop  a 
workable  and  equitable  means  of  allo- 
cating in  lieu  payments  among  local- 
ities. I  hope  that,  with  the  broadest 
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possible  cosponsorship,  the  97th  Con- 
gress can  begin  immediately  to  con- 
duct hearings,  and  will  at  long  last 
take  this  important  step  in  achieving 
equity  in  local/Federal  relations.* 


JOHN  L.  BURTON  RECOMMENDS 
REPORT  ON  OLDER  WORKING 

WOMEN 


HON.  JOHN  L  BURTON 

or  CALIPORHLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, Working  Women,  a  national  orga- 
nization of  approximately  10,000  of- 
ficeworkers,  recently  published  a 
report,  "Vanished  Dreams:  Age  Dis- 
crimination and  the  Older  Woman 
Worker."  The  statistics  presented  in 
this  report  highlight  one  of  our  clear- 
est injustices:  The  majority  of  Ameri- 
can women  are  condemned  to  financial 
hardship  in  old  age.  Subject  to  both 
age  and  sex  discrimination  when  em- 
ployed and  inadequate  pension  bene- 
fits when  retired,  women  65  and  over 
now  make  up  70  percent  of  the  elderly 
t>elow  the  national  poverty  line. 

I  reconfirmed  my  own  dedication  to 
eliminating  the  all  too  frequent  dis- 
crimination against  older  women 
workers  by  attending  a  hearing  con- 
vened in  August  1980,  in  San  Francisco 
by  Working  Women  and  its  San  Fran- 
cisco affiliate.  Women  Organized  for 
Employment.  There  I  listened  to 
women  who  had  been  affected  by  the 
double-barreled  discrimination  of  age 
and  sex.  I  brought  back  to  Washing- 
ton over  80  letters  given  to  me  at  the 
hearing.  Each  letter  dociunents  the 
personal  experience  of  a  woman  who 
has  suffered  employment  discrimina- 
tion. 

As  chairman  of  the  Subcommittee 
on  Retirement  Income  and  Employ- 
ment, as  well  as  the  congressional 
Representative  of  many  of  these 
women  who  have  described  their  expe- 
riences, I  am  printing  this  summary  of 
the  report  by  Working  Women.  As  leg- 
islators, we  must  rearrange  our  prior- 
ities and  correct  the  inequities  de- 
scribed in  the  report.  My  strong  hope 
is  that  my  colleagues  will  join  me  in 
my  efforts  for  the  cause  of  all  women 
workers. 

The  report  follows: 
Summary  of  "Vanished  Dreams:  Ace  Dis- 
crimination    AND     THE     Older     Woman 
Worker  "—A  Report  by  Working  Women, 
National  Association  or  OmcE  Workers 

introduction 
The  participation  rate  of  older  women  in 
the  workforce  has  risen  dramatically  over 
the  past  two  decades.  Fourteen  million 
women  over  45  are  employed  today.  One  out 
of  three  women  in  the  workforce  is  45  years 
or  older.  Older  women  play  an  increasingly 
important  role  in  the  American  economy. 

Economic  necessity  is  the  overriding 
reason  that  older  women  are  working.  Many 
older  women  are  the  sole  support  of  their 
families.  And  married  couples  find  that  in- 
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creuinsly,  two  incomes  are  necessary  to 
rate*  a  family  above  the  poverty  level. 

Older  women  face  great  barriers  in  find- 
ing Jobs,  are  segregated  into  dead-end  Jobs, 
and  are  not  adequately  compensated  for 
their  years  of  service.  They  face  a  life  of 
poverty  in  their  retirement  years. 

Existing  laws  and  enforcement  are  inad- 
equate to  meet  older  women  workers'  needs. 
Employers  discriminate  against  older 
women  worlters.  despit<>  their  skills  and  reli- 
ability. 

The  Congress,  the  Equal  Employment  Op- 
portunity Commission,  and  employers  must 
act  to  promote  fair  treatment  of  older 
women  workers  before  and  after  retirement. 

Working  Women's  report  on  older  women 
workers  is  the  result  of  a  nationwide  survey 
of  older  women  workers,  interviews  of 
EEOC  area  directors.  sUtistical  research. 
and  consultation  with  a  wide  range  of  ex- 
perts in  the  field  of  aging. 

THE  FROBtXIf :  AN  OVERVIEW 

Today,  for  the  first  time  in  history,  a  ma- 
J<wlty  of  American  women  work  outside  the 
home.  Fourteen  million  women  over  45  are 
in  the  workforce.  One-third  of  these  are 
clerical  workers. 

Over  the  past  several  decades,  the  rate  of 
older  women  workers'  participation  in  the 
workforce  has  increased  dramatically.  In 
comparison,  the  labor  force  participation 
for  men  in  their  forties  and  fifties  has  de- 
clined in  the  last  two  decades. 

Pifty-seven  percent  of  women  age  45  to  54 
are  employed:  41  percent  of  women  age  55  to 
64  are  employed.  The  participation  rate  for 
minority  women  is  even  slightly  higher— 60 
percent  of  minority  women  age  45  to  54  and 
44  percent  age  55  to  64  are  in  the  workforce. 

Predictions  indicate  this  trend  will  con- 
tinue. 

The  length  of  women's  careers  is  also 
growing.  Today  women  average  34  years  in 
the  workforce— up  from  25  years  in  1973.  By 
the  turn  of  the  century,  women  are  expect- 
ed to  average  40  years  in  the  workforce. 

Why?  Economic  necessity  makes  women 
work.  Nearly  42%  of  all  women  who  work 
are  single,  widowed,  or  divorced.  In  addition, 
58%  of  married  couples  have  both  the  hus- 
band and  wife  working.  Most  wives  who 
work  do  so  to  bring  their  family  income  up 
above  $10,000. 

JOB  SEGREGATION 

Older  women  are  concentrated  in  dead- 
end, low-paying  jobs.  The  following  chart 
shows  the  occupational  distribution  of 
women  over  35: 
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The  occupational  distribution  of  older 
women  is  very  similar  to  that  of  younger 
women.  Older  minority  women,  however, 
are  more  likely  to  be  in  domestic  or  service 
Jobs  than  in  clerical  work. 

Most  companies  do  not  use  job  posting  as 
the  means  of  filling  job  openings.  Thus 
many  older  women  never  have  the  opportu- 
nity to  apply  for  promotions. 

Only  13  percent  of  women  over  35  hold 
managerial  or  administrative  jobs.  Most  are 
In  clerical  or  service  jobs,  and  there  they 
will  sUy  until  retirement. 

U)WPAy 
Older  women  are  not  rewarded  for  their 
years    of    experience    in    the    workforce. 
Women  over  40  who  work  full  time  earn  less 
than  women  age  25  to  40. 


EXTENSIONS  OF  REMARKS 

When  young  men  and  women  enter  the 
workforce,  their  wages  are  relatively  close. 
The  wage  gap  widens  with  every  passing 
year.  Young  women,  age  20  to  24,  earn  76 
percent  of  young  men's  salaries.  But  women 
age  45  to  54  earn  only  54  percent  of  their 
male  counterparts'  pay. 

Women  re-entering  the  workforce  after 
childbearing  earn  less  than  they  did  when 
they  first  joined  the  workforce  fresh  out  of 
school. 

Seniority  is  not  worth  money  in  the  aver- 
age women's  job. 

Many  employers  raise  entry-level  salaries 
frequently  to  attract  new  employees.  And 
clerical  positions  often  have  low  salary  ceil- 
ings, so  that  after  several  years  in  a  job  the 
employee  is  no  longer  entitled  to  a  raise. 
Thus,  older  women  workers  see  people  half 
their  age  right  behind  them,  and  gaining 
quiclUy. 

MYTHS  AMD  REALITIES 

A  common  stereotype  has  it  that  younger 
people  make  better  employees  than  older 
women.  Studies  prove  this  to  be  a  false 
notion. 

Turnover:  The  turnover  rate  for  women  in 
their  early  50's  is  one-sixth  the  rate  for 
women  in  their  20's. 

Absenteeism:  Absentee  rates  are  virtually 
the  same  for  women  and  men— slightly  less 
than  5  days/year  for  men.  slightly  more 
than  5  days/year  for  women.  Absenteeism 
rates  are  lower  for  older  women  than  for 
younger  women,  as  found  in  a  1975  study  by 
Juanita  Kreps  and  R.  Clark. 

Performance:  Mental  and  intellectual  per- 
formance and  willingness  to  learn  are  just 
as  high  for  older  workers  as  for  younger. 

Education:  Women  workers  age  45  to  54 
have  an  average  of  12.4  years  of  schooling. 
Women  age  54  to  64  have  an  average  of  12.3 
years  of  schooling— more  than  the  12.1 
years  for  men  of  the  same  age. 

RETIREMENT 

Older  women  are  10  percent  of  all  poor 
people  over  65.  They  have  the  lowest 
median  income  of  any  age  or  sex  group,  and 
they  are  the  fastest  growing  segment  of  the 
nation's  poor. 

Working  Women's  survey  found  women 
who  did  not  wish  to  retire  being  forced  to  do 
so  by  family  responsibilities  or  employer 
pressure,  long  before  the  mandatory  retire- 
ment age  of  70.  Further,  employers  take  ad- 
vantage of  older  women  workers'  lack  of  op- 
tions as  they  approach  retirement.  Working 
Women  heard  of  several  offices  where  em- 
ployees were  told  they  would  not  receive 
merit  increases  during  the  last  few  years 
before  retirement,  not  only  limiting  their 
pre-retirement  income  but  also  driving  down 
the  figure  on  which  their  retirement  income 
will  be  based. 

The  average  woman  outlives  her  husband 
by  11  years,  and  one-third  of  all  women  over 
55  depend  on  their  own  income  alone. 

Social  security,  pension  benefits,  and  per- 
sonal savings  are  the  three  major  sources  of 
retirement  income  foe  working  people.  The 
average  single  woman  retires  with  less  than 
$1,000  in  the  bank.  Social  security  accounts 
for  85  percent  of  the  income  of  the  majority 
of  women,  and  social  security  payments  av- 
eraged $233  per  month  for  a  single  woman 
in  1979. 

PENSIONS 

Nearly  75  percent  of  women  workers  in 
private  industry  are  not  covered  by  pension 
plans.  But— covered  or  not— 90  percent  of 
women  in  private  industry  never  receive  a 
penny  of  pension  benefits. 

Vesting  requiremente  penalize  workers  in 
low-paying,  high-turnover  jobs.  Women  are 
especially  penalized  when  they  leave  the 
workforce    temporarily    to    have    children. 
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When  they  come  back,  they  may  find  they 
have  to  begin  accruing  benefits  again  from 
scratch. 

Women  average  a  mere  $80/month  in  pen- 
sion payments  in  return  for  a  lifetime  of 
work. 

The  'integrated"  pension  plan  is  espe- 
cially hard  on  women  who  hold  jobs  paying 
below  $10,000— i.e.,  most  working  women. 

Most  of  the  pension  plans  studied  by 
Working  Women  were  extremely  complicat- 
ed. It  is  almost  impossible  for  the  average 
employee  to  figure  out  what  she  is  likely  to 
earn  after  retirement.  Pew  companies  pro- 
vide adequate  retirement  counseling,  and 
fewer  still  provide  sucb  counseling  early 
enough  to  influence  the  many  career  deci- 
sions that  go  into  ensuring  a  secure  retire- 
ment. 

The  discriminatory  practices  of  the  work- 
ing years  are  faithfully  reflected  in  pension 
benefits.  Women  who  collect  pension  bene- 
fits average  $157  per  month;  men,  $227  per 
month. 

AGE  DISCRIMINATION  IN  EMPLOYMENT  ACT 

The  Age  Discrimination  in  Employment 
Act  of  1967,  enforced  by  the  Equal  Employ- 
ment Opportunity  Commission,  outlaws  dis- 
crimination against  most  employees  on  the 
basis  of  age. 

The  EEOC  reports  that  the  majority  of 
complainants  are  white  male  professionals, 
and  that  complaints  overwhelmingly  involve 
hiring  and  firing. 

The  EEOC  provides  little  education  for 
either  employers  or  employees  concerning 
the  provisions  of  the  act.  Nor  does  the 
EEOC  seek  out  cases  in  the  relatively  un- 
tested areas  of  the  law— «uch  as  the  denial 
of  training,  promotions,  and  raises  to  older 
women  workers. 

Working  Women  found  that  the  EEOCs 
staff  is  not  sufficiently  sensitive  to  issues  of 
dual  discrimination— involving  the  combined 
effect  of  sex  and  age  discrimination,  or  sex. 
race,  and  age  discrimination.  Rather,  EEOC 
treats  different  kinds  of  discrimination  sep- 
arately and  does  not  adequately  use  statisti- 
cal methodology  designed  to  reveal  patterns 
of  combined  discrimination.  EEOC  has  not 
adequately  targeted  age  discrimination  for 
pattern  and  practice  cases. 

In  addition,  the  Age  Discrimination  in 
Employment  Act  allows  employers  to  deny 
pension  benefits  to  workers  age  65  to  70. 
and  to  deny  admission  to  apprenticeship 
programs  on  the  basis  of  age. 

The  law  and  its  enforcement  are  not  ade- 
quate to  protect  the  millions  of  older 
women  in  the  workforce. 

RECOMMEND>>TIONS 

Employers,  the  EEOC,  and  Congress  must 
all  act  to  improve  the  treatment  of  older 
women  workers  before  and  after  retirement 

TO  EMPLOYERS 

Employers  should: 

Assess  their  employment  systems  and  take 
measures  to  eliminate  age  discrimination  in 
hiring,  promotion,  training .  and  firing. 

Create  career  ladders  enabling  older 
women  to  move  up. 

Institute  job  posting. 

Provide  promotions  and  training  for  older 
women  at  a  rate  at  least  commensurate  with 
their  participation  in  the  company  work- 
force. 

Remove  artificial  educational  require- 
ments wherever  on-the-job  experience  is  a 
satisfactory  indication  of  job  qualification. 

Restructure  clerical  wage  scales  to  reward 
experience;  eliminate  low  aalary  ceilings. 

Institute  regular  merit  and  cost-of-living 
increases. 

Provide  written  materials  and  counseling 


on  the  company  pension 
language. 
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Institute  pension  coverage  for  all  employ- 
ees, with  immediate  vesting. 

Improve  the  quality  of  pension  benefits  by 
eliminating  the  integrated  pension  plan. 

TO  CONGRESS 

Congress  should  seriously  conunit  itself  to 
the  urgent  need  for  reform  of  social  security 
and  pension  laws  so  that  they  no  longer 
have  a  disproportionate  negative  impact  on 
women. 

Among  the  pension  reforms  that  are  ur- 
gently needed  are  to: 

Preserve  pension  benefits  during  breaks  in 
service. 

Abolish  integrated  plans. 

I»rovide  universal  pension  coverage. 

Require  an  employee's  spouse  to  consent 
to  the  waiving  of  survivors'  t>enef its. 

Pro-rate  pension  coverage  for  part-time 
workers. 

Institute  immediate  vesting. 

Provide  for  cost-of-living  raises  for  pen- 
sion plans. 

As  for  social  security.  Congress  must  ad- 
dress the  inadequacy  of  social  security  bene- 
fits for  most  people  as  well  as  the  inequities 
that  adversely  penalize  some  sectors  of  the 
population. 

THE  EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

The  EEOC  should: 

Include  age  issues  in  sex  and  race  settle- 
ments. 

Require  companies  to  file  statistics  on  em- 
ployee age  distribution  as  well  as  race  and 
sex. 

Make  women  a  priority  under  the  age  act. 

Target  large  companies  for  age  discrimina- 
tion cases. 

Develop  efficient  methods  of  investigating 
and  pursuing  complaints  which  involve  dual 
discrimination  on  the  basis  of  sex  and  age, 
and  race  and  age. 

Copies  of  the  full  report  can  be  obtained 
from  Working  Women,  National  Association 
of  Office  Workers,  1224  Huron  Road,  Cleve- 
land, Ohio  44115.* 


MILK,  MONEY.  AND  VOTES 


senefits,  in  plain 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 
•  Mr.  FINDLEY.  Mr.  Speaker,  there 
is  a  bitter  irony  involved  in  the  cur- 
rent situation  wherein  the  Congress 
and  the  Carter  administration  publicly 
decry  the  ravages  of  inflation  on  the 
one  hand  and  on  the  other  hand  con- 
tinue a  rigid  dairy  price  support  pro- 
gram that  contributes  to  that  inflation 
through  the  several  billion  dollars 
that  will  be  spent  by  consumers  in 
higher  milk  and  dairy  product  prices 
and  by  taxpayers  in  supporting  unlim- 
ited production  of  even  more  surplus 
milk. 

I  commend  to  your  reading  the  fol- 
lowing editorial  from  the  September 
30  issue  of  the  Washington  Post: 
Milk,  Money  and  Votes 

As  a  candid  and  simple  way  to  buy  politi- 
cal support,  this  week's  increase  in  the  sup- 
port price  for  milk  deserves  your  attention. 
There's  nothing  new  or  startling  about  this 
performance.  The  Carter  administration 
isn't  doing  anything  that  its  predecessors 
haven't  done.  Its  a  tradition— a  seedy  and 
unworthy  tradition,  but  one  fortified  by 
much  history. 
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Before  the  end  of  the  day  several  milk 
lobbyists  will  undoubtedly  have  delivered 
indignant  letters  to  the  editor  of  this  news- 
paper, arguing  that  the  Agriculture  Depart- 
ment has  only  carried  out  a  routine  adjust- 
ment required  by  law.  How  true.  Earlier  in 
the  year  the  Carter  administration  was  in 
favor  of  changing  the  law.  The  secretary  of 
agriculture.  Bob  Bergland.  strongly  advocat- 
ed it  at  the  beginning  of  the  summer.  Then 
Vice  President  Mondale,  who  comes  from 
Minnesota  and  has  a  thorough  grasp  of  the 
dairy  situation,  had  a  talk  with  Mr.  Berg- 
land and  It  appeared  that  the  administra- 
tion no  longer  saw  any  need  for  change. 

Under  this  law  the  support  price  for  milk 
will  rise,  five  weeks  before  the  election, 
from  $12.07  per  hundredweight  to  about 
$12.73.  That's  a  mere  66  cents.  It  hardly 
seems  worth  much  of  a  fuss,  does  it?  For 
consumers,  that's  $1.6  billion  a  year  in 
higher  prices  at  the  checkout  counter  for 
milk  and  milk  products. 

The  lobbyists'  letters  will  suggest  that  this 
$1.6  billion  is  only  a  modest  price  to  pay  for 
an  ensured  supply  of  healthy,  wholesome 
milk,  butter  and  cheese.  Never  mind  that 
there  are  large  surpluses  of  all  those  things, 
and  that  consumption  of  both  milk  and 
butter— because  of  people's  anxieties  about 
cholesterol  and  the  rest— has  been  falling. 
Cheese  consumption  at  least  is  up.  (You 
wouldn't  want  Americans  to  be  reduced  to 
eating  foreign  cheese  that  has  been  stored 
in  caves  and  is  covered  with  blue  mold, 
would  you?)  Beyond  the  issues  of  health 
and  sanitation,  there  is  also  the  purely 
arithmetical  point  that  Minnesota  has  10 
electoral  votes  and  Wisconsin  has  11. 

The  debate  over  the  causes  of  inflation 
sometimes  gets  very  abstract  and  remote. 
It's  useful  to  remember  that  a  lot  of  infla- 
tion is  injected  directly  into  the  economy  by 
public  policies  that  deliberately  increase 
prices.  As  long  as  everyone  insists  on  being 
compensated  fully  for  past  inflation,  by  tra- 
dition and  by  law,  the  result  will  inevitably 
be  further  inflation.* 


RETIRING  JUDGE  LEONARD 
DIEDEN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 
•  Mr.  STARK.  Mr.  Speaker,  on  Octo- 
ber 8,  1980  Alameda  County  will  honor 
Judge  Leonard  Dieden  as  he  retires  as 
coordinating  judge  for  Alameda 
County. 

Judge  Dieden  was  admitted  to  prac- 
tice law  in  the  bay  area  in  1940.  Since 
that  time  he  has  had  a  successful 
career  as  an  attorney  in  private  prac- 
tice, faculty  member  at  Hastings  Col- 
lege, guest  lecturer,  author  and  judge. 

In  addition  to  his  professional 
career,  he  has  made  a  career  out  of 
public  service  in  charitable  and  civic 
affairs.  Among  other  things,  he  was 
task  force  chairman  for  the  California 
Council  on  Criminal  Justice.  He  served 
as  a  member  on  the  board  of  trustees 
of  the  East  Bay  Zoological  Society, 
and  has  served  as  chairman  or  consult- 
ant for  over  a  half  dozen  fund-raising 
campaigns  for  charitable  foundations. 

As  a  dedicated  Democrat.  Judge 
Dieden  has  served  as  a  member  of  the 
Alameda  County  Democratic  Central 
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Association,  the  State  central  commit- 
tee, and  served  as  a  delegate  to  the 
1956  and  1960  Democratic  National 
Conventions. 

I  join  the  city  of  Oakland  and  Ala- 
meda County  in  wishing  Judge  Dieden 
a  happy,  healthy  retirement  and  I 
would  like  to  express  my  gratitude  for 
his  hard  work  and  dedication  in  every 
area  of  his  community.* 


STEEL  STATEMENT 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  today's 
announcement  by  President  Carter  on 
steel  policy  is  the  most  welcome  steel 
armouncement  of  the  last  3  years,  and 
points  toward  a  brighter,  healthier 
steel  industry  in  the  coming  years. 

As  someone  who  worked  with  the  ad- 
ministration and  steel  company  and 
union  officials  on  this  latest  agree- 
ment. I  am  extremely  pleased  by  it.  I 
think  that  for  the  western  Pennsylva- 
nia steelworking  families  it  means  a 
more  secure  industry,  one  where  we 
cannot  only  preserve  the  jobs  we  have 
but  reexpand  to  put  steelworkers  back 
in  the  mills. 

The  President's  announcement  rec- 
ognizes a  key  fact:  We  need  to  encour- 
age a  productive,  modem,  competitive 
steel  industry.  Only  in  this  way  can  we 
insure  we  have  enough  capacity  to 
produce  the  steel  we  need  In  the 
United  States,  and  only  in  this  way 
can  we  create  jobs  in  Johnstown,  Mc- 
Keesport,  and  the  other  steel  towns  of 
our  great  Nation. 

These  goals  can  only  be  reached 
with  the  Government,  industry,  and 
labor  working  together  and  this  an- 
nouncement helps  that.  I  heartily  en- 
dorse the  key  parts  of  the  plan,  includ- 
ing: 

Reimposition  of  the  trigger-pricing 
mechanism— this  helped  lower  imports 
over  the  past  few  years,  and  in  its 
strengthened  form  will  hopefully  work 
to  reduce  imports  further  and  protect 
our  industry  jobs; 

Help  offered  to  steel  communities 
through  targeted  investment  tax  cred- 
its which  can  increase  industry  mod- 
ernization and  improvement,  a  tre- 
mendous help  to  the  older  plants  in 
cities  like  Johnstown,  Gary,  and 
Youngstown; 

Faster  depreciation  represents  a  key 
step  in  solving  the  industry's  problems 
with  capital  formation,  and  only  once 
this  is  solved  can  the  industry  move 
ahead  strongly. 

There  is  more  I  think  is  necessary. 
For  instance.  I  have  introduced  legisla- 
tion to  reimpose  the  import  limits  on 
specialty  steel  which  I  believe  is  essen- 
tial to  protect  plants  such  as  the  Alle- 
gheny-Ludlum  facility  at  Leechburg. 
Also,  I  think  we  need  more  stability  on 
the  pollution  front,  so  industry  can 
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better  plan  for  future  environmental 
controls. 

But.  still,  those  additional  factors 
should  not  detract  from  the  signifi- 
cance of  this  statement.  It  represents 
a  major,  positive  advance,  and  gives  re- 
newed hope  to  our  steel  towns  and  our 
steelworkers. 

As  a  member  of  the  executive  com- 
mittee of  the  Steel  Caucus,  I  am  en- 
couraged greatly  by  this  announce- 
ment. I  recognize  we  still  have  a  great 
deal  to  do,  but  this  announcement 
gives  us  the  foundation  on  which  to 
build.* 


IN  SUPPORT  OP  H.R.  7245 


HON.  RON  PAUL 

OP  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1980 

•  Mr.  PAUL.  Mr.  Speaker,  recently 
the  village  of  Oyster  Creek.  Tex., 
passed  a  resolution  endorsing  the 
Flood  Control  Improvement  Act,  H.R. 
7245.  I  would  like  to  call  the  attention 
to  my  colleagues  to  their  resolution 
and  to  the  bill  it  endorses: 

Village  op  Oyster  Creek, 
Oyster  Creek,  Tex.,  September  5, 1980. 
Hon.  Rom  Paul, 
Congressman, 
Longworth  Building,  Washington,  D.  C. 

Dear  Congresshan  Paul:  Enclosed  please 
find  a  copy  of  Resolution  No.  86,  of  the  Vil- 
lage of  Oyster  Creek,  Texas,  supporting  the 
adoption  of  H.R.  7245  and  S.R.  2970.  We 
feel  this  bill  will  benefit  the  inhabitants  of 
our  City  by  facilitating  local  flood  control 
projects  within  and  adjcM-ent  to  our  City 
limits. 

We  would  like  to  thank  you  for  introduc- 
ing this  bill  in  the  U.S.  House  of  Repre- 
sentatives, and  would  like  to  respectfully 
urge  the  members  of  the  House  to  adopt  it. 

Thank  you  for  your  time  and  considera- 
tion in  this  matter. 
Sincerely, 

Peggy  Sims, 
City  Secretary. 

Resolution  Supporting  Adoption  op  H.R. 
7245  AND  S.R.  2970 

Whereas,  Congressman  Ron  Paul  of  Lake 
Jackson.  Brazoria  County,  Texas,  has  intro- 
duced in  the  U.S.  House  of  Representatives 
as  H.R.  7245  a  Flood  Control  Improvement 
Act,  being  an  amendment  to  the  Federal 
Water  Pollution  Control  Act;  and. 

Whereas  if  H.R.  7245  is  adopted,  it  will 
remove  federal  Jurisdiction  over  non-naviga- 
ble waters  by  deleting  from  federal  law  any 
prohibition  against  the  discharge  of  dredged 
or  fill  materials  into  waters  other  than  navi- 
gable waters;  and. 
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Whereas  the  adoption  of  H.R.  7245  would 
facilitate  the  construction  of  local  flood  con- 
trol projects;  and. 

Whereas,  the  Village  of  Oyster  Creek,  in 
Brazoria  County.  Texas,  has  been  and  will 
continue  to  be  subjected  to  periodic  flooding 
unless  adequate  protective  measures  are 
taken;  and. 

Whereas,  Senator  John  Tower  of  Texas 
has  introduced  such  bill  in  the  U.S.  Senate 
where  it  is  known  as  S.R.  2970;  and. 

Whereas,  the  City  Council  of  the  Village 
of  Oyster  Creek,  Texas,  is  of  the  opinion 
that  the  adoption  of  H.R.  7245  and  S.R. 
2970  would  benefit  the  inhabitants  of  said 
Village  by  facilitating  local  flood  control 
projects  within  and  adjacent  to  its  corporate 
limits:  Now,  therefore,  be  it 

Resolved  by  the  City  Council  of  the  Village 
of  Oyster  Creek,  Texas: 

First,  that  the  City  Council  of  the  Village 
of  Oyster  Creek,  endorse  Congressman  Ron 
Paul's  Flood  Control  Improvement  Act, 
presently  ijending  in  the  U.S.  House  of  Rep- 
resentatives as  H.R.  7245  and  in  the  U.S. 
Senate  as  S.R.  2970,  and  hereby  respectfully 
urge  the  members  of  such  bodies  to  adopt 
the  same. 

Second,  the  City  Secretary  of  the  Village 
is  hereby  authorized  and  directed  to  trans- 
mit true  and  correct  copies  of  this  resolu- 
tion to  Congressman  Ron  Paul  and  Senator 
John  Tower. 

Third,  the  original  of  this  resolution,  after 
execution  and  attestation,  shall  be  main- 
tained by  the  City  Secretary  in  the  perma- 
nent records  of  the  Village. 

Read,  Passed  and  Approved  this  28th  day 
of  August,  A.D.  1980.« 


ROBERT  WINTHROP  KEAN 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
::i  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  24,  1980 

•  Mr.  RINALDO.  Mr.  Speaker,  it  was 
with  a  great  feeling  of  sadness  and 
personal  loss  that  I  learned  of  the 
death  at  the  age  of  86  of  Robert  Win- 
throp  Kean  who  very  ably  represented 
the  12th  District  of  New  Jersey  in  the 
House  of  Representatives  for  20  years. 

Mr.  Kean  was  bom  in  Elberon,  N.J., 
on  September  28,  1893.  His  family  has 
played  an  active  role  in  our  country's 
affairs  since  Revolutionary  times.  His 
father,  Hamilton  Pish  Kean,  had  been 
a  U.S.  Senator  from  New  Jersey;  his 
great-great-grandfather,  John  Kean 
was  a  member  of  the  Continental  Con- 
gress. Another  ancestor,  William  Liv- 
ingston, was  the  first  Governor  of  New 
Jersey. 

He  graduated  from  Harvard  College 
in  1915.  After  a  period  as  a  bank  clerk 
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in  Carteret,  N.J.,  and  in  New  York  City, 
he  entered  the  Armed  Forces.  In  1916, 
he  served  on  the  Mexican  border  with 
the  New  York  National  Guard.  During 
the  First  World  War,  he  served  in 
France  as  a  first  lieutenant  with  the 
Second  Division,  and  he  was  awarded 
the  Distinguished  Service  Cross  and 
the  Silver  Star. 

Following  the  war,  he  went  into  pri- 
vate business  and  became  a  partner  in 
the  Wall  Street  investment  firm  of 
Kean,  Taylor  &  Co.  In  1927,  he  orga- 
nized the  Livingston  National  Bank 
and  served  as  its  president  for  25 
years. 

Mr.  Kean  was  elected  to  the  76th 
Congress  in  1938  from  New  Jersey's 
12th  District  and  served  until  1958 
when  he  gave  up  his  seat  to  run  for 
the  U.S.  Senate.  He  initially  served  on 
the  House  Banking  and  Currency 
Committee  and  was  later  appointed  to 
the  Ways  and  Means  Committee.  He 
subsequently  became  the  ranking  Re- 
publican member  of  that  key  legisla- 
tive body. 

Among  his  legislative  work  was  spon- 
sorship of  seminal  social  security  legis- 
lation. This  effort  earned  him  the  so- 
briquet in  the  House  of  "Mr.  Social  Se- 
curity." He  was  appointed  by  Presi- 
dent Truman  to  head  an  investigation 
into  the  operations  of  the  Internal 
Revenue  Service.  Mr.  Kean  carried  out 
this  office  with  distinction;  his  efforts 
resulted  in  a  major  reorganization  of 
the  IRS. 

Following  his  retirement  from  public 
life,  Mr.  Kean  was  extremely  active 
until  his  death  in  a  variety  of  business 
and  civic  activities.  In  1960,  he  was  ap- 
pointed by  President  Eisenhower  to 
chair  the  National  Advisory  Commit- 
tee of  the  White  House  Conference  on 
Aging.  He  was  chairman  of  the  board 
and  a  director  of  St.  Barnabas  Medical 
Center,  the  Livingston  National  Bank 
and  the  National  Utilities  and  Indus- 
tries Corp.,  and  the  Elizabethtown 
Water  Co.  Mr.  Kean  made  a  lasting 
and  meaningful  imprint  in  all  these 
endeavors. 

We  review,  Mr.  Speaker,  the  long 
and  distinguished  career  of  Robert 
Winthrop  Kean  with  immense  admira- 
tion and  respect.  It  was  replete  with 
services  and  contributions  to  his  com- 
munity, his  State  and  his  country.  He 
will  long  be  remembered  as  a  states- 
man who  set  an  example  in  public  af- 
fairs for  all  of  us  to  follow.# 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Edward  L.  R.  Elson, 
S.T.D.,  D.D.,  Chaplain,  U.S.  Senate,  of- 
fered the  following  prayer: 

Our  Father-God  whose  word  promise 
that  "They  that  wait  upon  the  Lord  shall 
renew  their  strength,"  come  upon  us  in 
this  sacred  moment  with  all  Thy  heal- 
ing and  renewing  power.  Be  to  us  a  bless- 
ed presence  that  we  may  love  what 
Thou  dost  love  and  do  what  Thou  dost 
do.  Restore  our  weary  bodies,  renew  our 
tired  minds,  and  uplift  our  sagging 
spirits. 

May  Thy  blessing  be  upon  all  who 
minister  in  the  affairs  of  state  in  this 
place.  Confirm  what  we  do  that  is  right. 
Correct  what  we  do  that  is  wrong.  Cover 
our  sins  with  Thy  mercy.  Lead  us  in 
the  ways  of  truth  and  righteousness  un- 
til Thy  kingdom  comes  on  Earth  as  it  is 
in  heaven. 

In  the  Redeemer's  name  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


For  sale  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office  WashinRton.  D.C.  20402 


THE  REVEREND  EDWARD  L  R. 
ELSON 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
behalf  of  my  colleagues  in  the  House,  I 
am  pleased  to  have  the  opportunity  to 
express  our  warm  welcome  to  the  Rev- 
erend Edward  L.  R.  Elson,  the  Chaplain 
of  the  other  body  since  1969.  It  is,  in- 
deed, an  honor  to  have  him  with  us  this 
afternoon  because  this  year  is  the  50th 
anniversary  of  his  ordination  as  a  min- 
ister of  God. 

A  native  of  Pennsylvania,  Dr.  Elson 
was  ordained  in  1930  by  the  Presbyterian 
Church  of  the  United  States  and  served 
in  the  ministry  in  California  until  he 
entered  actiVe  duty  with  the  U.S.  Army 
in  1941.  He  received  18  decorations  dur- 
ing his  military  service,  including  the 
Legion  of  Merit  and  the  Bronze  Star.  He 


became  minister  of  the  National  Pres- 
byterian Church  in  1946. 

During  my  long  personal  association 
with  Dr.  Elson,  I  have  been  fortunate 
to  know  him  as  a  pastor,  a  counselor, 
and  a  friend.  He  has  excelled  in  each  of 
these  very  meaningful  roles. 

I  first  came  to  know  Dr.  Elson  when  I 
was  a  college  student  and.  at  the  end 
of  World  War  n,  returned  to  Washing- 
ton's National  Presbyterian  Church- 
Old  Covenant  Presbyterian  Church  at 
18th  and  N  on  Connecticut  Avenue — 
where  I  sang  prior  to  the  war  In  the 
choir  as  a  boy  soprano. 

Dr.  Elson  served  as  pastor  of  the  Na- 
tional Presbyterian  Church  until  1973. 
His  most  famous  member  was  President 
Dwight  D.  Eisenhower  who  was  baptized 
into  membership  in  the  church  by  Dr. 
Elson.  The  two  men  had  served  in  the 
Army  in  Europe  together  and  General 
Eisenhower  had  named  Dr.  Elson  to  be 
his  emissary  to  the  German  Protestant 
Christian  Consistory. 

During  his  quarter  of  a  century  at 
National  Presbyterian,  a  new  edifice  was 
built  here  on  Nebraska  Avenue  for  which 
former  President  Eisenhower  made  his 
last  public  appearance,  on  his  77th 
birthday,  laying  the  cornerstone.  At 
National,  Dr.  Elson's  sermons  were  al- 
ways sincere,  moving,  and  enlightening, 
delivered  within  a  biblical  perspective, 
yet  topical  and  relevant  to  modem  times. 

Many  have  benefitted  from  his  insight 
into  human  behavior  and  his  ability  to 
relate  to  those  from  all  walks  of  life.  Be- 
neath his  formal  exterior  lies  a  man  who 
grew  up  in  a  family  of  modest  means, 
a  man  who  has  experienced  the  problems 
of  parenthood  and  grief  over  the  loss 
of  a  loved  one,  and  a  man  who  willingly 
made  the  sacrifices  of  public  life. 

Dr.  Elson  has  been  an  inspiration  to 
me,  to  my  family,  to  hundreds  of  national 
leaders  and  to  all  his  congregations,  and 
to  countless  others  who  have  had  the 
good  fortune  to  know  him  personally.  We 
welcome  him  here  this  afternoon  and 
thank  him  for  his  50  years  in  the  minis- 
try, for  his  service  to  the  Senate,  and  for 
his  presence  before  the  House  today. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United   States  was  com- 


municated to  the  House  by  Mr.  Sanders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agree  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7592)  entitled  "An  act  making  ap- 
propriations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1981,  and  for 
other  purposes." 

The  message  also  annotmced  that  the 
Senate  agree  to  the  amendments  of  the 
House  of  Representatives  to  the  amend- 
ments of  the  Senate  numbered  3.  5,  8, 11, 
13,  21,  22,  29,  32,  and  33  to  the  above- 
entitled  bill. 

TTie  message  also  annoimced  that  the 
Senate  agree  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  joint  resolu- 
tion (H.J.  Res.  610)  entitled  "A  joint  res- 
olution making  continuing  appropria- 
tions for  the  fiscal  year  1981,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  4  with  an  amendment,  and 
that  the  Senate  agree  to  the  House 
amendment  to  Senate  amendments  Nos. 
13,  25,  28,  30,  35,  36,  and  42. 

The  message  also  announced  that  Uie 
Senate  agree  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  S?nate  to  the  bill  (HJl. 
7831)  entitled  "An  act  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1981, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  of  Representatives  to  the  amend- 
ments of  the  Senate  numbered  12,  24,  28, 
30,  49,  54,  61,  63,  and  75  to  the  above- 
entitled  bill. 

The  message  also  announced  that  the 
Senate  agree  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
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ment  of  the  House  to  the  bill  (S.  1946) 
entitled  "An  act  to  reform  the  economic 
regulation  of  railroads,  and  for  other 
purposes." 

Itie  message  also  announced  that  the 
Senate  agree  to  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Ssnate  to  a  bill  (H  R.  6564) 
of  the  House  of  the  following  title:  "An 
act  to  authorize  appropriations  for  the 
fiscal  year  1981  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

8.  3623.  An  act  to  Improve  coastal  zone 
management  In  the  United  States,  and  Tor 
other  purpoaes. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill  and  a  concurrent  resolution  of  the 
House  of  the  following  titles : 

HJR.  4273.  An  act  to  amend  section  17  of 
the  Act  of  July  6,  194«,  as  amended,  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trade-marks  us:d  In  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national  conventions,   and   for   other   pur- 
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H.  Con.  Res.  393.  Concurrent  resolution 
extending  to  the  Forest  Service.  UJS.  Depart- 
ment of  Agriculture,  the  appreciation  of  the 
Congress  on  the  75th  anniversary  of  the 
founding  of  the  agency. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the- House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.B.  5295.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  the  monthly 
earnings  test  available  In  limited  circum- 
stances In  the  case  of  certain  benenclartes 
to  amend  the  technical  requirements  for  en- 
Utlement  to  medicare,  and  to  provide  that 
Income  attributable  to  services  performed  be- 
fore an  Individual  first  becomes  entitled  to 
old-age  Insurance  benefits  shall  not  be  taken 
into  account  (after  1977)  in  determining  his 
or  her  gross  income  for  purposes  of  the  earn- 
ings test; 

H.K.  M71.  An  act  to  unUy  the  rules  for 
preventing  collisions  on  the  inland  waters 
of  tlw  United  States,  and  for  other  purposes; 

HA.  7434.  An  act  to  provide  for  the  estab- 
ushment  of  the  Boston  African  American 
NaUonal  Historic  Site  in  the  Commonwealth 
^Massachusetts,  and  for  other  purposes; 

^^  *^*;  *P  «=*  to  provide  that  a  certain 
Mrt«S>le  ^*  "***"  ^  «leclared  non- 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1996)  entitled 
An  act  to  authorize  the  Secretary  of 
Agriculture  to  encourage  the  efficient  use 
«wood  and  wood  residues  through  pilot 
projects  and  demonstrations  and  a  nUot 
wood  uUlization  program."  rejutste  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
MJ  and  appoints  Mr.  Talmadge,  Mr 
HUDDLESTOK,  Mr.  Sto«.  Mr.  Melcher; 
Mr.  SxrwART,  Mr.  Jepsen,  Mr  Haya- 
I^^  and  Mr.  Cochran  to  be  the  con- 
ferees on  the  part  of  the  Senate 

The  message  also  announced  that  the 


Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  2261.  An  act  for  the  relief  of  Albert  and 
Eulalla  Rodriguez; 

S  3177.  An  act  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  Ser- 
geant at  Aims  of  the  Senate; 

S.  3186.  An  act  to  provide  for  the  payment 
by  the  United  States  of  certain  fees  and 
costs  incurred  by  prevailing  parties  in  Fed- 
eral agency  adjudications  and  in  civil  actions 
in  courts  of  the  United  States; 

S.  Con.  Res.  134.  Concurrent  resolution  au- 
thorizing corrections  In  the  enrollment  of 
H.R.  5612. 


PERMISSION  TO  EIXTEND  REMARKS 
AND  INCLUDE  BXTRANEOUS  MA- 
TERIAL NOTWITHSTANDING  COST 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks in  the  Record  and  to  include 
therein  extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  and  is  estimated  by  the  Public 
Printer  to  cost  $10,709  25. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  how  much  is 
that  again? 

Mr.  WRIGHT.  The  Public  Printer  es- 
timates that  the  cost  of  publishing  this 
material  in  the  Record  would  be 
$10,709.25. 

Mr.  ROUSSELOT,  And  what  is  it  that 
is  so  important  for  that? 

Mr.  WRIGHT.  It  Js  a  copy  of  the  1980 
Democratic  platform. 

Mr.  ROUSSELOT.  Oh.  Oh.  Well,  cer- 
tainly we  know  how  much  it  is  worth, 
but 

The  SPEAKER.  Did  the  Chair  hear 
an  objection? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER,  tt  there  objection  to 
the  request  of  tt\e  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  "The  Chair  will  first 
recognize  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  .  After  that  matter 
is  concluded,  the  House  will  take  up  the 
floor  votes,  and  between  the  time  of  the 
floor  votes  and  the  other  suspensions, 
1 -minute  speeches  will  be  in  order. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 


CONTINUING   APPROPRIATIONS. 
FISCAL  YEAR  1981 

Mr.  WHITTEN.  Mr.  Speaker,  on  be- 
half of  the  conferees  of  the  Committee 
on  Appropriations.  I  move  to  take  from 
the  Speaker's  table  House  Joint  Resolu- 
tion 610  making  continuing  appropria- 
tions for  the  fiscal  year  1981,  and  for 
other  purposes,  with  the  remaining 
amendment  in  disagreement,  and  con- 


cur in  the  Senate  amendment  to  the 
House  amendment  to  the  Senate  amend- 
ment No.  4. 

The  Clerk  read  the  (fltle  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment  to  the  Senate 
amendment  No.  4,  as  follows : 

At  the  end  of  the  House  amendment  to 
Senate  amendment  numbered  4,  insert 
".  Notwithstanding  any  other  provision  of 
this  joint  resolution  except  section  102,  and 
notwithstanding  section  110  of  this  Joint 
resolution,  none  of  the  fuads  made  available 
by  this  Joint  resolution  for  programs  and 
activities  for  which  appropriations  would  be 
available  in  H.R.  7998,  entitled  the  Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priation Act.  1981.  as  passed  the  House  of 
Representatives  on  August  27,  1980.  shall  be 
used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  endangered  If 
the  fetus  were  carried  to  term;  or  except  for 
such  medical  procedures  necessary  for  the 
MCi-ims  oi  rape  or  Incest,  when  such  rape 
has  been  reported  within  eeventy-two  hours 
to  a  law  enforcement  agency  or  public  health 
service;  nor  are  payments  prohibited  for 
drugs  or  devices  to  prevent  implantation  of 
the  fertilized  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy:  Provided,  however.  That 
the  several  States  are  and  shall  remain  free 
not  to  fund  abortions  to  the  extent  that 
they  in  their  sole  discretion  deem  appro- 
priate", j 
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The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

Mr.  WHITTEN.  Mr.  Sjpeaker,  the  Sen- 
ate approved  the  conference  agreement; 
however,  they  substituted  their  language 
concerning  abortion  for  the  language  in 
amendment  No.  24  which  I  opposed  in 
conference. 

The  language  of  the  Senate  amend- 
ment changes  the  requirement  that  rape 
be  reported  in  48  hours  to  72  hours  and 
removed  a  requirement  for  notice  in  the 
case  of  incest. 

While  I  oppose  abortion  and  the  use 
of  public  funds  for  abortion,  it  appears 
that  the  Senate  amendment  is  prefer- 
able to  the  language  agreed  upon  by  a 
majority  of  the  conferees.  Therefore,  Mr. 
Speaker,  in  the  discharge  of  my  duty  as 
chairman  of  the  Appropriations  Commit- 
tee, I  have  offered  the  pending  motion. 

Mr.  Speaker,  I  have  consistently  voted 
against  abortion  and  against  the  use  of 
funds  for  abortion.  I  voted  against 
amendment  No.  24  dealing  with  the  use 
of  funds  for  abortion  in  the  conference 
on  this  resolution.  However,  a  majority 
of  the  conferees  voted  for  amendment 
No.  24,  and  it  was  included  in  the  confer- 
ence report  which  was  approved  by  the 
House  last  night.  This  House  Joint  Res- 
olution 610  which  I  originally  prepared 
and  introduced  contains  funds  for  most 
of  the  departments  of  Government  and 
it  is  needed  to  continue  the  funding  of 
many  programs  benefitting  the  American 
people. 

In  House  Resolution  610,  we  provided 
funds  for  revenue  sharing,  for  Appa- 
lachia,  for  the  Economic  Development 
Administration,      vocational      training 


among  many,  many  other  valuable  pro- 
grams. 

Mr.  Speaker,  unless  we  pass  this  res- 
olution today  much  of  the  essenticQ  ac- 
tivities of  the  Government  will  come  to 
a  halt. 

We  should  accept  the  Senate  language 
in  lieu  of  the  House  language  and  let 
this  resolution  go  on  to  the  President. 

The  SPEAKER.  The  Chair  will  inquire, 
does  the  gentleman  from  Mississippi  (Mr. 
Whitten)  move  the  previous  question  on 
the  motion? 

Mr.  WHITTEN.  Yes,  Mr.  Speaker.  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  (Mr.  Whitten). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3,  rule  XXVII,  the  Chair 
will  now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Tuesday, 
September  30, 1980,  in  the  order  in  which 
that  motion  was  considered. 

Votes  will  be  taken  in  the  following 
order: 

Senate  Amendments  to  H.R.  7859,  de 
novo;  House  Concurrent  Resolution  435, 
by  the  yeas  and  nays;  H.R.  7103,  by  the 
yeas  and  nays;  H.R.  4892,  de  novo;  and 
H.R.  6228,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


REFUGEE  EDUCATION  ASSISTANCE 
ACT  OP  1980 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  concurring  In  the  Senate 
amendments  to  H.R.  7859. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr.  Perkins)  that  the  House 
suspend  the  rules  and  concur  in  the  Sen- 
ate amendments  to  the  bill.  H.R.  7859. 

The  question  was  taken. 

Mr.  McCLORY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  303.  nays  94 
not  voting  35.  as  follows: 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
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Andrews, 
NX>ak. 

Annunzlo 

.Anthony 

Asptn 

Badham 

Bafalla 


Bailey 

Baldus 

Barnard 

Barnes 

Beard.  RJ. 

Bedell 

BeUenson 


Benjamin 

Bennett 

Blaggi 

Bingham 

Blanchard 

Hoggs 

Boland 

BoUtng 

Boner 

Bonker 

Bowen 

Brademas 

Brooks 

Brocmfleld 

Br3wn.  Calif. 

Buchanan 

Burgener 

Burton,  John 

Burton.  Phillip 

Carney 

Cavanaugh 

Chappell 

Chlabolm 

Clausen 

Clay 

Clinger 

Coelho 

Coleman 

Collins,  ni. 

Conabie 

Conte 

Conyers 

Corcoran 

Corman 

Coughlln 

Courter 

D'Amours 

Dnnielson 

Daschle 

Davis,  Mich. 

Deckard 

Dellums 

Derrick 

Dicks 

Donnelly 

Doman 

DoviRherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncnn.  Tenn. 

Early 

Tckhardt 

Edgar 

Edwards.  Calif. 

Erlwards,  Okla. 

Emery 

English 

ErdaU 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Pary 

Fascell 

Pazlo 

Fenwick 

Ferraro 

Plndley 

Pish 

Fisher 

Fllppo 

Florlo 

Foley 

Ford,  Tenn. 

Fowler 

Prenzel 

Fuqua 

Garrla 

Gephardt 

G'bbons 

Gllman 

Gingrich 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Oradlaon 

Grassley 

Gray 

Oreen 

Grlsbam 

Gudger 

Ouyer 

Hagedom 


Abtinor 

Applegate 

Archer 

Ashbrook 

Atkinson 


Hall.  Ohio 

Hall.  Tex. 
HamUton 
Hammer- 
Schmidt 
Hauce 
Hanley 
Harkln 
Harris 
Hawkins 
Hefner 
Heftel 
Hirhtower 
HUllB 
Holland 
HoUenbeck 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
iCRstenmeler 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarstno 
Iieach,  Iowa 
Lederer 
Lehman 
I>elnnd 
Lent 
Lewis 
Livingston 
Lloyd 
Long.  La. 
Long,  Md. 
1.0  wry 
Litlan 
Luken 
Liinrilne 
Lungren 
Mr'-ormnck 
McDade 
McEwen 
McHiigh 
McKay 
McKlnney 
Mnrnlre 
Markey 
Marks 
Marriott 
Matsul 
Mattox 
Kfavroulea 

Mo  77.011 

Mica 

MIkulskt 

Miller,  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md. 

MHrhsIl.  N.Y. 

Moakley 

Moffett 

MoUoban 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Miirphv.  n. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Musto 
Natcher 
Neal 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
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Bauman 
Beard,  Tenn. 
Bereuter 
BevUl 
Bouquard 


Obey 

Oitlnger 

Panett* 

Faihayan 

Patten 

Patterson 

Peaee 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Puraell 

Qulllen 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Sabo 

Scheuer 

Scbroeder 

Schiilze 

Sehollus 

."^ll>erl»ng 

Sense  nbrenner 

Sharp 

Shumway 

Shuster 

Simon 

Smith.  Iowa 

Snowe 

Solarz 

Solomon 

Spellman 

St  Germain 

Stack 

Staggen 

Stnngeland 

Stanton 

Stnrk 

Stewart 

Stockman 

Stokes 

Stralton 

Stiidds 

Swift 

Synar 

Tnuke 

Thomas 

Thompson 

Trarler 

Tldall 

Van  Deerlln 

Vnn'ler  Jagt 

Van  Ik 

Vento 

Volkmer 

Wallgren 

Walker 

Wntklni 

Wnxman 

Weaver 

Weiss 

WhtMev 

Whlttaker 

Williams,  Uont. 

Wmirm-..  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylto 

Yates 

Young.  Fia. 

Young.  Mo. 

Zablockl 

ZeferettI 


Brtnkley 
Brown.  Ohio 
BroyhUl 
Burltson 
Butler 


Byron 

CampbeU 

Carr 

Carter 

Cheney 

Cleveland 

CoUlns,Tek, 

Cotter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derwlnskl 

Devlne 

Dickinson 

Edwards,  Ala. 

EIrlenbom 

Evans,  Ind. 

Pithlan 

Fonythe 

Fountain 

Frost 

Oaydoa 

Olalmo 

Gramm 

Hansen 


Hinaon 

Holt 

Hopkins 

Hubbard 

Ichord 

Jacobs 

Jones,  N.O. 

Jones,  Tenn. 

Kasen 

KeUy 

LatU 

Leath,  Tex. 

Lee 

Levltas 

Loeffler 

Lott 

McClory 

McDonald 

Madlgan 

Marlenee 

Martin 

Mathts 

Michel 

Miller,  Ohio 

Montgomery 

MotU 

Myers,  Ind. 


Nichols 

Paul 

RItter 

RoblnaoB 

Rudd 

BatterlMd 


BhtOtf 

Bkelton 

Smith.  Nebr. 

Snyder 

Spenoe 

Stenbolm 

Stump 

Symms 

Taylor 

Ullmaa 

Wampler 

White 

Whttebuist 

Whitten 

WUson,  C.  B. 

Wydler 

Tatnm 

Toung.  Alaska 
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m. 


Ambro 

Anderson, 

Ashley 

AuColn 

Bethune 

Bonlor 

Breaux 

Brodhead 

Dannemever 

Davis.  B.C. 

DlngeU 

Dixon 


Dodd 

Ford.  Mich. 

Ouarlnl 

Harsba 

Heckler 

Holtzman 

Jenrette 

Leach.  lA. 

UcCIoskey 

Myers.  Pa. 

Prltchard 

Quayle 


Rahall 

RaUrtwek 

Reuaa 

Roberts 

Russo 

SantlBl 

Shannon 

Steed 

Tausiii 

Trlble 

Winn 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ouarlnl  with  Mr.  Bethune. 

Mr.  Brodhead  with  Mr.  Dannemeyer. 

Mr.  DlngeU  with  Mr.  Harsha. 

Mr.  Santlnl  with  Mrs.  Heckler. 

Mr.  Russo  with  Mr.  McCloskey. 

Mr.  Roberts  with  Blr.  Trlble. 

Mr.  Dodd  with  Mr.  Winn. 

Mr.  AuColn  with  Mr.  RaUsback. 

Mr.  Ambro  with  Mr.  Prltchard. 

Mr.  Jenrette  with  Mr.  Quayle. 

Mr.  Breaux  with  Mr.  Davis  of  South  Caro- 
lina. 

Ms.  Holtzman  with  Mr.  Taiuln. 

Mr.  Reuss  with  Mr.  RabaU. 

Mr.  Bonlor  of  Michigan  with  Mr.  Steed. 

Mr.  Ash:ey  with  Mr.  Leach  of  Louisiana. 

Mr.  Ford  of  Michigan  with  Mr.  Shannon. 

Mr.  Dixon  with  Mr.  Myers  of  Pennsylvania. 

Mr.  JONES  of  Tennessee  and  Mr. 
BROWN  of  Ohio  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  RITTER  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  RITTER  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendments  to  the  bill,  HH. 
7859,  were  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  an 
the  table. 


n  1230 

REFUGEE  EDUCATION  ASSISTANCE 
ACT  OP  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3180) 
to  repeal  a  provision  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980,  and  ask 
for  its  immediate  consideraUan. 

The  Clerk  read  the  title  of  the  Senate 
bill. 
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The  SPEAKER.  Is  there  objection  to 
the  rcQuest  of  the  gentleman  from 
Kentucky? 

BCr.  GOODLINO.  itr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  would  like  the  chairman  to  ex- 
plain exactly  what  this  does. 

I  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  Speaker,  S.  3180 
repeals  section  501(c)(5)  of  H.R.  7859, 
the  Refugee  Education  Assistance  Act  of 
1980.  The  reason  that  S.  3180  is  neces- 
sary is  that  H.R.  7859  inadvertently  re- 
appropriated  some  funds  which  had  been 
appropriated  earlier  this  year  for  the  op- 
eration of  the  Federal  Emergency  Man- 
agonent  Administration,  and  the  Com- 
mittee on  Appropriations  has  objected 
to  that  action.  Therefore,  this  bill  was 
introduced  yesterday  and  passed  by  the 
Soukte.  I  am  not  aware  of  any  objection 
to  this  bill  in  the  House,  and  I  ui^e  its 
immediate  adoption. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  commend  Congressmen 
Stack.  Pippek.  and  Fasckll.  Mr.  Stack, 
an  outstanding  member  of  our  commit- 
tee, was  the  author  of  H.R.  7859.  He 
showed  great  leadership  in  achieving  en- 
actment of  this  legislation  which  faced 
many  obstacles  on  its  way  to  passage. 
We  will  surely  miss  him  next  year. 

Mr.  Fascxll  also  showed  great  leader- 
ship in  assisting  in  securing  passage.  Mr. 
Fasceu.  is  known  as  one  of  the  House's 
foremost  experts  in  foreign  affairs  and 
also  in  the  workings  of  the  House.  He 
clearly  showed  these  qualities  with  this 
legislation. 

Lastly,  I  would  be  remiss  if  I  did  not 
mention  Claxtoe  Peppek.  He  is  always 
concerned  about  the  welfare  of  the  poor 
and  disadvantaged.  And,  his  assistance 
was  of  great  use  on  this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  3180 
Be  it  enacted  bjr  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreaa  aaaembled.  That  effec- 
tive on  the  d»y  after  the  date  of  enactment 
of  the  Refugee  Education  AsslsUnce  Act  of 
1980,  secUon  601(c)  of  the  Refugee  Educa- 
tion Assistance  Act  of  1980  is  repealed. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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Chair  has  postponed  further  proceed- 
ings. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3  (b)  3  of  rule  XXVn,  the 
Chair  announces  that  he  wiU  reduce  to  a 
minimum  of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 


RELATING   TO   THE   SITUATION   IN 
POLAND 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  agreeing  to  the  concurrent 
resolution  (H.  Con.  Res.  435),  as 
amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  fMr.  Zablocki)  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
435),  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vi'e,  and  there  were — yeas  403,  nays  0, 
not  voting  29,  as  follows : 


J  Roll  N©.  610] 

YEAS— 403 

Abflnor 

Clausen 

Fowler 

Addabbo 

Clay 

Frenzel 

Akaka 

Clevelaml 

Frost 

AlbosU 

Clinker 

Fuqua 

Alexander 

Coelho 

Garcia 

Ambro 

ColTnan 

Gaydos 

Anderson, 

Collins,  m. 

Gephardt 

Calif. 

Collins.  Tex. 

Gialmo 

Andrews,  N.C. 

Conable 

G'bbons 

Andrews, 

Conte 

Oilman 

N.Dak. 

Conyera 

G'n^ich 

Annunzlo 

Corcoran 

Olnn 

Anthony 

Corman 

Glickman 

Applrgate 

Cotter 

Gold  water 

Archer 

Coughlln 

Gon'i'alez 

Ashbrook 

Courier 

Goodling 

Aspln 

Crane.  Daniel 

Gore 

Atkinson 

Crane,  Philip 

Gradison 

AuColn 

D'Amours 

Grpmm 

Badham 

Daniel.  Dan 

Grassley 

Bafalls 

Daniel.  B.  W. 

Grav 

Bailey 

Danielson 

Green 

Baldus 

Daschle 

Grisham 

Barnard 

Davis.  Mich. 

Giid<?er 

Barnes 

Guyer 

Bauman 

Deckard 

Ha^edom 

Beard.  B  I. 

Dellums 

Hall.  Ohio 

Beard.Tenn. 

Derrick 

Hall.  Tex. 

Bedell 

Derwlnskl 

Hamilton 

Be'lenson 

Devine 

Hammer- 

Benjamin 

Dickinsco 

Schmidt 

Benr.ett 

Dicks 

Hance 

Bereuter 

Donnelly 

Hanley 

BevUl 

Dornan 

Hansen 

B'aggl 

Dougherty 

Harkln 

Bingham 

Downey 

Harris 

Blanchard 

Drinan 

Hawkins 

Boggs 

Duncan.  Ore?. 

Hefner 

Bo!  and 

Duncan,  Tenn. 

Heftel 

Bollmg 

Early 

Hlghtower 

Boner 

Eckhardt 

Hillis 

Bonier 

Ed?ar 

Hinson 

Eonker 

Edwards,  Ala. 

Holl.\nd 

Bouquard 

E^ward3,  Calif. 

Hollenbeck 

Bowen 

Edwards^  Okla. 

Holt 

Brademas 

Emery 

Hopkins 

BrlnUey 

English 

Horton 

Brooks 

Erc"ahl 

Howard 

Brocmfleld 

Erlenbom 

Hubbard 

Brown,  Calif. 

Ertel 

Huckaby 

Brown.  Ohio 

Evans,  Del. 

Hu-^-es 

BroyhiU 

Evans.  CJa. 

Hutchinson 

Buchanan 

Evans,  lad. 

Hutto 

Burgener 

Fary 

Hvie 

Burlison 

FasceU 

Ichord 

Burton,  John 

Fazio 

Ireland 

Burton,  Phillip  Fenwtck 

.Jacobs 

Butler 

Ferraro 

Jeffords 

Byron 

Findley 

Jeffries 

CampbeU 

Fish 

Jenkins 

Carney 

Fisher 

Johnson,  Calif 

Can- 

Flthian 

Johnson.  Colo. 

carter 

Flippo 

Jones,  N.C. 

Cavanaugh 

Fiorio 

Jones,  Okla. 

Chappell 

Ford.  Teen. 

Jones,  Tenn. 

Cheney 

Forsythe 

Kastenmeier 

Chisholm 

Fountain 

Kazen 

Kelly 
Kemp 

Kiioee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFaice 

Lagomarsino 

LatU 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

I  eland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madltran 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

M  n-^'a 

Mlnlsh 

K'frhell,  Md. 

Mitchell.  N.Y. 

Mcak'ey 

Moffett 

Mol'han 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N..Y 


Murphy.  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Quilien 

Kal.'aU 

Rallsback 

Ranrel 

Ratchford 

Regula 

Rhodes 

Richmond 

RinalUo 

Rltter 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

S'-he'ier 

Schroeder 

Schulze 

Sebellus 

Se'berl'ng 

Sensenbrenaer 

Sharp 

Shelby 

Shumway 

Shuster 

S'mon 

Skelton 


Smith,  Iowa 

Smith,  Nebr, 

Snowe 

Snyder 

Solarz 

Solomon 

Spelman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steuholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Vrlkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehupst 

Whitley 

Whittaker 

Whltten 

Williams,  Mont. 

Wil^pm"!.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 
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Anderson,  111. 

Ashley 

Bethune 

Breaux 

Brodhead 

Danuemeyer 

Davis,  S.C. 

Dmcrell 

Dixon 

Dodd 


Foley 

Ford.  Mich. 

Guartnl 

Harsha 

Heckler 

Holtzman 

Jenrette 

Leach,  La. 

Long,  La. 

McCloskey 

'n  1240 


Myers,  Pa. 

QM&yle 

Reuss 

Roberts 

Santlnl 

Shannon 

Steed 

Trlble 

Winn 


The  Clerk  announced  the  following 


pairs 

Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
vanla 
Mr. 
Mr. 
Mr. 
Mr. 


Breaux  with  Mr.  Dannemeyer. 
Guarlnl  with  Mr.  Harsha. 
Reuss  with  Mrs.  Heckler. 
Ashley  with  Mr.  McCloskey. 
Dlngell  with  Mr.  Winn. 
Foley  with  Mr.  Trlbla. 
Santlnl  with  Mr.  Quayle. 
Roberts  with  Mr.  Myers  of  Pennsyl- 

Shannon  with  Mr.  Steed. 

Jenrette  with  Mr.  Leach  of  Louisiana. 

Long  of  Louisiana  With  Mr.  Bethune. 
Brodhead  with  Mr.  Mxon. 


Mr.  Dodd  with  Mr.  Ford  of  Michigan. 
Ma.   Holtzman  with  Mr.  Davis  of  South 
Carolina. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


HAZARDOUS     MATERIALS     TRANS- 
PORTATION ACT  AMENDMENTS 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  7103  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Anderson)  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  7103,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  162,  nays  247, 
not  voting  23,  as  follows: 

[Roll  No.  611] 

YEAS— 162 

Goodling 

Gray 

Green 

Hall.  Ohio 

Hanley 

Hawkins 

Heftel 

HllllB 

Hollenbeck 

Holt 

Howard 

Hughes 

Hutchinson 

Jeffords 

Johnson,  Calif. 

Kastenmeier 

Klldee 

Kostmayer 

LaFaice 

Leach.  Iowa 

Lederer 

Lehman 

Leland 

Long.  Md. 

Lundlne 

McHugh 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

Mikulskl 

Miller.  Calif. 

M'neta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Kottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Natcher 

Nedzi 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlneer 

Panetta 

Patterson 

Pease 

Pepper 

NAYS— 247 

Andrews,  N.C.     Anthony 
Andrews,  Arcber 

N.Dak.  Ashbrook 


Addabbo 
Akaka 
Albosta 
Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Barnes 
Bauman 
Bellenson 
Blaggl 
B'niham 
Blanchard 
Boiling 
Bon'or 
Bonker 
Brademas 
Brown,  Calif. 
Burton.  John 
Burton,  Phillip 
Cavanaugh 

Chisholm 

Clay 

Coelho 

Collins,  m. 

Conyers 

Corman 

Danlelson 

Daschle 

Davis,  Mich. 

Deckard 

Dellums 

Donnelly 

Doman 

Dougherty 

Drinan 

Eckhardt 

Ede'ar 

Edwards.  Calif. 

Evans,  Del. 

Pary 

Fascell 

Fazio 

Ferraro 

Pish 

Fisher 

Florlo 

Ford,  Tenn. 

Garcia 

Oilman 

Gonzalez 


Abdnor 

Alexander 

Ambro 


Perkins 

Petri 

Peyser 

Porter 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Richmond 

Rodino 

Roe 

Rosenthal 

Roybal 

Royer 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Solarz 

Spellman 

Stack 

Staggers 

Stanton 

Stark 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauzln 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walker 

Waxman 

Weaver 

Welsa 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wylle 

Yates 

Zablocki 

Zeferettl 


Atkinson 

Badbam 

Bbfalia 

BaUey 

Barnard 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethtme 

BevUl 


Boland 

Boner 

Bouquard 

Bowen 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burlison 

Butler 

Bjrron 

Campbell 

Carney 

Carr 

Carter 

ChappeU 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Courter 

Crane,  Dan*el 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

de  la  Garza 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Downey 

Duncan,  Oree;. 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Ga. 

Evans,  Ind. 

Fenwlck 

Findley 

Flthian 

Pllppo 

Foley 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 


Oaydoa 

Gephardt 
Olalmo 
Gibbons 
Gingrich 
Olnn 
Glickman 
Qoldwater 
Gore 
Oradlaon 
Gramm 
Grassley 
Grisham 
Oudger 
Ouyer 
Hagejom 
HaU,  Tex. 
HamUton 
Hammer- 
■dbmldt 
nance 
Hansen 
Harkln 
Harris 
Hefner 
Hlghtower 
Hinson 
Holland 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagcmarslno 

Latta 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livini^ston 

Lloyd 

Loeffler 
.  Long,  La. 

Lott 

Lowry 
.  LuJan 

Laken 

Lungren 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Mica 

Michel 

NOT  VOTING— 23 


MUler,  Ohio 
MltchUl,  N.T. 
Montgomery 
lioore 

Moorhead, 

CaUf. 
Murphy,  ni. 
Murth* 
Musto 
Myers,  Ind. 
Neal 
Nelson 
NlchoU 
O'Brien 
Pashayan 
Patten 
Ha-1 
Pickle 
Preyer 
Price 
Pritchard 
Quayle 
QulUen 
Regula 
Rhodes 
Rinaldo 
Rltter 
Robinson 

ROM 

Rostenkowski 

Roth 

Rousselot 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

miman 

Vander  Jagt 

Volkmer 

Wampler 

White 

Whltehurst 

Whitley 

Whittaker 

Whltten 

WUson.Bob 

Wilson,  C.  H. 

Wrteht 

Wyatt 

Wydler 

Yatron 

Youne,  Alaska 

Young,  Fla. 

Young,  Mo. 


Anderson,  lU. 
Breaux 
Brodhead 
Davis,  S.C. 
DlngeU 
Dixon 
Dodd 
Ford.  Mich. 


Guarlnl 
Harsha 
Heckler 
Holtzman 
Jenrette 
Leach,  La. 
McCloskey 
Myers,  Pa. 


Until  further  notice: 

Mr.  Dlngell  with  Mr.  Harsha. 

Mr.  Dodd  with  Mr.  Winn. 

Mr.  Jenrette  with  Mr.  Watkins. 

Mr.  R«uas  with  Mr.  Steed. 

Mr.  Roberta  with  Mr.  Leach  of  LoulaUoa. 

Mr.  Santlnl  with  Mr.  Shannon. 

Mr.  Brodhead  with  Mr.  Davis  of  South 
Carolina. 

Mr.  Myers  of  Pennsylvaola  with  Mr.  Mc- 
Closkey. 

Mr.  MICA  and  Mr.  CARR  changed 
their  votes  from  "yea"  to  "nay." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


n  1250 
Clerk  annoimced 


COMMUNICATIONS  ACT  OP  1980 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  HJL  4892,  as 
amended. 

The  aerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Mottl)  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  HJl. 
4892,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Reuse 

Roberts 

Santlnl 

Shannon 

Steed 

Watkins 

Winn 


the  following 


The 
pairs: 

On  this  vote: 

Mr.  Guarlnl  and  Ms.  Holtzman  for,  with 
Mr.  Breaux  against. 

Mr.  Dixon  and  Mr.  Ford  of  Michigan  for. 
with  Mrs.  Heckler  against. 


COMMUNICATIONS  CROSS-OWNER- 
SHIP ACT  OP  1980 

The  SPEAKER.  The  imfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  HJl.  6228,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  (Mr.  Swift)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6228,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  310,  nays  97. 
answered  "present"  3,  not  voting  22,  as 

follows : 

(Roll  No.  613] 


Abdnor 

Addabbo 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Annimzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
AuCoin 
Bad ham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Baiunan 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bereuter 
Bethune 
Blaggl 


YEAS— 310 

Blanchard 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown.  (3allf . 

Brown,  Ohio 

BroyhlU 

Burgener 

Burlison 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

CampbeU 

Chappell 

Cheney 

Clausen 

Cleve'and 

Cllnger 

Coelho 


Coleman 

CoUins,  Tex. 

Conable 

Conle 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  PhlUp 

D'Amours 

DanleLDan 

Daniel,  R.  W. 

Danlelson 

Danr>emeyer 

Daschle 

Davis,  Mich. 

Deckard 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

DonneUy 

Daman 

Dougherty 
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D«neMa.On(. 
Dunoud,  Turn. 
Milj 


■dwmrdi^AU. 
■dwarda.  CUU. 
■ChMnU.  <»ua. 


Bvana,IM. 
BTCaa,aft. 
■vwia.Ind. 
ragf 


rvamUX 
Flndlay 


nippo 

Flotto 

Vtotey 

VanjrtlM 

Fountain 


Fnquk 
Otalmo 


Oilman 

Obvileh 

0*xm 

OUABiaa 

Ooidwatar 

Ooodtlnc 

Ocn 

Orm'liaon 

Ofamin 

Gnaal«y 

Onen 


KOCOTMk 

Kostmayer 

Kramer 

Xjafiomanlno 

1/aaUi.Tax. 

Laa 

Lant 

I«Tlta> 

Lewta 

UTlncaton 

l^Mfflar 
Long,  La. 
U>tt 

VUWTf 

Lukaa 

Lundlna 

Luncian 

Meciorr 

McOormack 

MdDaiila 

McDonald 

UdBugh 

McKay 

McKlnnfy 

IfiMtlgan 

Mamiln 

Marks 

Sbtrlenee 

Uatrlott 

Mkrtln 

Matfals 

Mlataul 

Marroidaa 


Oudgar 
Otiyar 
Bacadmii 
BaU.  Ohio 
Ban.  Tax. 


Mica 

Mlchal 

MUnilakl 

WV.tT.  Calif. 

teller.  Ohio 

MIneta 

Mlnlah 

Mbakley 

MoUoban 

Montgomery 


■dimldt 


Hanley 

Hanrim 

Higtatower 

HInann 

Holland 


Moorbead. 

OalU. 
Moorbead,  Pa. 
Murphy.  HI. 
MuriOiy.Pa. 
MuTtha 
Muato 
Matcher 


Bolt 
Hopkina 


Bovard 

BuMwrd 

Buekaby 

R^tca 

Bntto 

Brda 

tetaord 

Iiaiaad 

JHTotda 

JeffHaa 

Janklna 

Johnaon,  Calif. 

Johnaoo.  Oolo. 

Jones,  V.C. 

Jonea,Okla. 

Jonaa,Tenn. 

Kaxen 

KUly 

Kemp 


Ne^lal 

Meiaon 

KlchoU 

Novak 

O'Brien 

Panatta 

Faabayan 


Pepper 

Pafklxia 

Pickle 

Porter 

Player 

Prlea 

Prltcbard 

Puradl 

Quayle 

QuIBen 


AllllWO 

AiMtawwa, 
NJlak. 


A 

Bedtil 

tieilenaon 

Bennett 

BerlU 

Bingham 

iMAIng 


Bradcmaa 


CanMf 


Cayanangh 

Chlaholm 

caay 


Bangel 
Begul* 
Bhodea 
Btnaldo 

NATS— B7 

Conina,IU. 

Conyera 

deUOaisa 

Dellums 

Downey 

Drtnan 

Bckhardt 

Brlenbom 

Brtel 

FaaceU 

Paiiaio 

Flaher 

Plthian 

Ford.  Tenn. 

Wtott 

Oarda 

Oaydoa 

Oray 

Bamllton 

Harkln 

Hanis 


Rlttar 

Boblnaon 

Boa 

Roaa 

Roatenkowskl 

Both 

Rouaaelot 

Boyar 

Bttdd 

Buaao 

Satterfleld 

Sawyer 

Sche-er 

Sehxoeder 

Scbu-ae 

SabeUuB 

Sharp 

Shelby 

Shumway 

Sbuster 

Simon 

Bkelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Solcmon 

Spellman 

Spence 

Staggera 

Stangeland 

Stanton 

StenbOlm 

Stewart 

Stockman 

Stratton 

Studda 

Stiimp 

Swift 

Symms 

Tauke 

Tkuiln 

Taylor 

Tbomaa 

Thompson 

Trailer 

Trtb'e 

UdaU 

UUmiin 

VanDeerlln 

Van-ler  Jagt 

Vente 

Volkmer 

Walker 

Wampler 

Watklna 

Wa-man 

White 

Wtattehurst 

Wbltley 

Whlttaker 

Whltien 

WUllams.  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  B. 

Wilson,  Tex. 

Wlith 

WoUr 

Wright 

Wyatt 

Wylle 

Tatron 

Youns,  Alaska 

Toung,  Mo. 

Zablockl 

Zeferettl 


HawUna 

HillU 

Hutchinson 

Jacobs 

Kastenmeler 

Klldee 

I<aFalce 

I^atta 

Leach,  Iowa 

Ledeter 

Le?jiian 

Iceland 

Ix>ng,Md. 

Lujan 

McBwen 

Markey 

Mattoz 

Mitchell,  Md. 

MltcheU,  N.T. 

Mbffett 

Miottt 


Murphy,  N.Y. 

Myers.  Ind. 

Nolan 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

PaiU 

Pease 

Petri 

Peyser 


Rahall 

BatchfoRl 

KiuiiiAuiyl 

Rodino 

Rosenthal 

Roybal 

Sabo 

Selberllng 

Sensenbnnner 

Snyder 

Solan 

St  Oermaln 


Stack 

Stokes 

Synar 

Vanlk 

Walgren 

Weaver 

Weiss 

Wolpe 

Wydler 

Yates 

Young,  Fla. 
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ANSWERED  "PRESENT"— 3 
Gonzales  Hefner  Hetfel 


NOT  VOTING— 22 


Anderson,  111. 
Brodhead 
Davis,  S.C. 
Dingell 
DlTon 
Dodd 

Ford,  Mich. 
Guartni 


Harsba 
Heckler 
Holtzman 
Jenrettc 
Leach,  La. 
McCloskey 
Myers,  tt. 
Reuss 


Roberta 

Santlnl 

Shannon 

Starlc 

S  eed 

Winn 


DIJOO 

The  Clerk  announced  the  following 
pairs: 

Mr.  Brodhead  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Jenrette  with  Mr.  Harsha. 

Mr.  Guarinl  with  Mr.  Winn. 

Mr.  Santlnl  with  Mr.  McCloskey. 

Mr.  Roberts  with  Mr.  Leach  of  Louisiana. 

Mr.  Dingell  with  Mrs.  Heckler. 

Mr.  Dodd  with  Mr.  M^rs  of  Pennsylvania. 

Mr.  Ford  of  Michigan  with  Mr.  Steed. 

Mr.  Dixon  with  Mr.  Stark. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Shannon. 

Mr.  Reuss  with  Ms.  BoIt2anan. 

Mr.  NOWAK  and  Mr.  NELSON 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  RODINO  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  MEMBER  OF  COM- 
MITTEE ON  VETERANS'  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member  of 
the  Committee  on  Veterans'  Afifairs: 

Washingtoii.  d.c, 

October  1,  1980. 
Hon.  Tip  O'irenj,. 

Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Speaker:   I  hereby  submit  my 
resignation  from  the  Committee  on  Veter- 
ans' Affairs  effective  Inunediately. 
Sincerely, 

ClEORGE  Hansen, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF  COM- 
MTITEE  ON  AGRICULTURE 

The  SPEAKER  lai<I  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Agriculture: 


Washimgton,  D.c, 
September  30,  1980. 
Hon.  Thomas  P.  O'Neiu,,  Jr., 
Speaker  of  the  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  herflby  resign  my  seat 
on  the  House  Committee  oh  Agriculture,  ef- 
fective immediately. 
Sincerely, 

Steven  D.  Symms, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OP  COMMIT- 
TEE ON  AGRICULTURE 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  800),  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  800 
Resolved.  That  George  Hansen,  of  Idaho, 
be  and  he  is  hereby  elected  a  member  of 
the  Committee  on  Agriculture. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  801)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

B.  Res.  801 

Resolved,  That  Gerald  B.  H.  Solomon,  of 
New  York,  be  and  he  is  hereby  elected  a  mem- 
ber of  the  Committee  on  Veterans'  Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DEFERRALS  OF  FISCAL  YEAR  1981 
FUNDS  TOTALING  $619.1  MIL- 
LION—MESSAGE FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES  (H. 
DOC.  NO.  96-636) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  October  1, 1980.) 


n  1310 
THE  NEGATIVE  SIDE  OF  POLITICS 
IN   THE   PRESIDENTIAL   CAMPAIGN 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SNOWE.  Mr.  Speaker,  in  the  last 
few  weeks  we  have  seen  an  ugly  turn  in 
the  Presidential  race.  It  is  a  turn  that, 
unfortunately,  represent*  a  negative  side 
of  politics. 
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Recent  charges  by  President  Carter 
that  the  1980  election  will  be  a  referen- 
dum on  war  or  peace,  and  his  earlier 
assertion  that  Ronald  Reagan  was  guilty 
of  racism,  do  not  befit  the  highest  office 
in  our  land,  nor  do  they  contribute  to  the 
political  dialog  in  this  election  year. 

Hugh  Sidey  in  last  week's  issue  of 
Time  magazine,  harked  back  to  some- 
thing Harry  Truman  once  said  that  is 
appropriate  today : 

You  have  to  appeal  to  people's  best  in- 
stincts, not  their  worst  ones.  You  may  win  an 
election  ...  by  doing  the  other,  but  It  does 
a  lot  of  harm  to  the  country. 

I  urge  President  Carter  to  take  Harry 
Truman's  advice. 

It  is  time  to  get  off  the  low  road  and 
back  to  the  major  issues  that  concern  all 
Americans:  Inflation,  high  taxes,  putting 
people  back  to  work,  balancing  the  Fed- 
eral budget,  the  state  of  our  national 
defense,  the  conduct  of  our  foreign  pol- 
icy, and  the  development  of  a  balanced 
approach  to  our  energy  problems. 

If  the  President  does  this,  he  will  find 
the  American  people  far  more  receptive 
to  his  message,  and  all  of  us  will  benefit 
by  having  the  Presidential  campaign  con- 
ducted on  the  high  level  where  it  ought 
to  be. 


THE  CHEMICAL  WARFARE 
HOLOCAUST  IN  LAOS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Spesiker,  like  those 
of  us  who  were  elected  during  the  bicen- 
tennial, I  am  now  finishing  my  4th  year. 
But  never  again  will  I  take  the  well  of 
this  distinguished  body  to  speak  about 
anything  that  I  think  is  as  tragic  or  as 
serious  as  the  resolution  of  the  free 
world.  Indeed,  the  subject  taxes  the  very 
sanity  of  the  world  itself.  The  lead  ar- 
ticle in  this  month's  Reader's  Digest  is 
"Gas  Warfare  in  Laos,  Communists 
Drive  To  Annihilate  a  People." 

We  have  discussed  this  subject  briefly 
at  times  on  the  House  floor,  but  it 
has  now  taken  on  a  new  dimension.  This 
absolutely  superb  and  heart-gripping 
piece  by  Jane  Hamilton  Merrick  points 
out  that  Soviet  scientists  are  using  their 
surrogates,  the  Pathet  Lao,  to  send  in 
medical  teams  to  give  antidotal  treat- 
ment to  people  they  have  just  gassed. 
They  are  testing  the  effects  of  this  gas 
in  preparation  for  some  holocaust  in  this 
war,  in  this  new  phase  of  chemical  war- 
fare. We  thus  have  another  violent  as- 
sault on  a  rapidly  diminishing  people, 
who  had  a  population  of  500,000  just  two 
decades  ago  and  whose  numbers  are  now 
down  to  a  mere  150,000. 

Mr.  Speaker,  with  35,000  in  this  coun- 
try, with  50,000  of  those  who  survive  in 
Mekong  River  refugee  camps,  and  with 
a  sickly  dying  70,000  left  in  Laos,  this 
House  simply  has  to  have  hearings  on 
this  subject  during  the  rump  session. 


THE    HORRORS    OF    THE    POISON 
GAS   CAMPAIGN   IN   LAOS 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mrs.  FENWICK.  Mr.  Speaker.  I.  too, 
would  like  to  speak  for  a  moment  in  this 
House,  as  I  have  before  on  other  occa- 
sions, about  the  horrors  of  the  poison 
gas  campaign  in  Laos.  We  understand 
that  it  is  now  being  used  also  in  Af- 
ghanistan, but  in  Laos  it  has  been  going 
on  too  long. 

I  have  spoken  to  people  who  have 
seen  their  fellow  men  die  from  poison 
gas,  die  from  one  of  the  three  different 
kinds  that  are  being  dropped  on  these 
helpless  people,  people  who  do  not  have 
even  a  shotgun  to  respond  with  or  any- 
thing to  drive  off  the  planes. 

Tliis  is  a  hideous,  hideous  kind  of  war- 
fare, and  it  is  being  raged  unremittingly 
on  these  people,  these  H'Mong  tribes- 
men in  Laos,  the  people  we  used  to  call 
the  Meo.  Some  of  them  fought  bravely 
with  us.  There  are  now  only  70,000  left 
of  the  500.000  that  used  to  be  there. 

Mr.  Speaker,  there  is  little  to  com- 
pare to  the  plight  of  these  helpless 
civilians  on  whom  these  terrible  gases 
are  dropped  from  Soviet  planes  in  the 
sky. 


PROVIDING  FOR  SINE  DIE  AD- 
JOURNMENT OF  THE  CONGRESS 
AFTER  COMPLETION  OF  SECOND 
CONCURRENT  RESOLUHON  ON 
THE  BUDGET 

Mr.  KRAMER.  Mr.  Speaker,  I  send  a 
privileged  concurrent  resolution  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  SPEAKER.  The  Clerk  wUl  report 
the  concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

CONCTJRRENT   RESOLUTION 

Providing  for  the  sine  die  adjournment  of 
the  Congress  after  completion  of  the  sec- 
ond concurrent  resolution  on  the  budget 
and  any  required  reconciliation  legislation 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  when  the  two 
Houses  of  Congress  adjourn  on  October  2, 
1980,  they  shall  stand  adjourned  sine  die, 
unless   Congress  has   not  completed   action 
on  the  second  concurrent  resolution  on  the 
budget  respecting  the  fiscal  year  beginning 
on  October  1,  1980,  and  any  reconciliation 
legislation  which  may  be  required  In  accord- 
ance with  the  Congressional  Budget  Act  of 
1974,  In  which  event  the  two  Houses  shall 
adjourn   sine   die   in   accordance   with   sec- 
tion 2  of  this  resolution. 

Sec.  2.  In  the  event  such  second  concur- 
rent resolution  on  the  budget  has  not  been 
adopted  by  the  Congress  in  accordance  with 
section  310(b)  of  the  Congressional  Budget 
Act  of  1974  by  October  2.  1980,  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  shall  no- 
tify the  Members  of  the  House  and  Senate, 
respectively,  that  they  shall  remain  assem- 
bled until  Congress  has  completed  action 
on  such  second  concurrent  resolution  on  the 
budget  and.  If  required,  reconciliation  leg- 
islation, at  which  time,  the  two  Houses  shall 
adjourn  sine  die. 

Mr.  FOLEY.  Mr.  Speaker,  I  reserve  a 
point  of  order  against  the  concurrent 
resolution. 

The  SPEAKER.  The  Chair  will  state 


that  the  concurrent  resolution  is  not  de- 
batable. 

POINT   or   ORDIB 

Mr.  FOLEY.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  concurrent 
resolution  that  the  Budget  Act  requires 
the  adoption  of  the  second  budget  restdu- 
tion  prior  to  the  the  sine  die  adjournment 
of  the  House,  and  the  resolution  Is  con- 
trary to  the  Budget  Act. 

Mr.  KRAMER.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman  on  the  point  of  mtler. 

Mr.  KRAMER.  Mr.  Speaker,  the  intent 
of  section  310(f)  of  the  Budget  Act  was 
obviously  to  act  ae  a  forcing  mecbanlgm 
to  Insure  completion  of  the  congressional 
budget  process  before  adjournment.  The 
language  prohibiting  considerati<m  of  an 
adjournment  sine  die  resolution  prior  to 
the  completion  of  the  budget  re8<autlon 
was  designed  to  provide  a  specific  meeha- 
nlsm  in  recognition  of  the  procedures  of 
the  House  to  assure  budget  c<Hnpletion 
before  adjournment. 

A  careful  reading  of  this  resolution  will 
show  that  it  is  not  inconsistent  with 
section  310(f)  of  the  Budget  Act  but  is  In 
fact  designed  to  fulfill  the  intent  of  sec- 
tion 310(f) .  It  is  in  effect  a  restatement 
of  the  requirements  of  the  Budget  Act 
with  respect  to  completion  of  the  Budget 
Act  before  adjournment  and,  therefore, 
cannot  be  said  to  be  in  contradiction  of 
those  requirements. 

Since  the  intent  of  the  Budget  Act.  as 
expressed  in  section  310(f)  is  to  force 
completion  of  the  budget  prior  to  ad- 
journment sine  die,  we  might  logically 
conclude  that  the  framers  of  that  reso- 
lution did  not  intend  that  the  language 
that  was  included  to  re^iulre  all  matters 
to  be  reported  by  the  Budget  Committee 
before  they  may  be  considered  by  the 
House  and  to  require  final  acti<m  on  the 
budget  prior  to  consideration  of  the  ad- 
journment sine  die  resolution  would  be 
used  to  delay  completion  of  the  budget 
beyond  the  date  specified  in  the  act.  Yet 
this  is  what  happened. 

The  intent  of  the  act  is  to  require  ac- 
tion on  the  budget  in  timely  fashion,  and 
it  has  been  subverted  by  the  failure  to 
report  the  budget  res<dution  in  timely 
fashion.  The  literal  terms  of  the  Budget 
Act  have  already  been  violated  by  the 
failure  of  Congress  to  act  on  the  budget 
by  the  date  specified  in  the  act. 

Mr.  Speaker,  this  resolution  is  literally 
consistent  with  the  requirements  of  the 
Budget  Act  by  requiring  comoletion  of 
the  budget  prior  to  adjournment  sine 
die,  and  in  fact  the  resolution  is  a  com- 
plement to  the  Budget  Act  providing  a 
sure  means  of  fulfilling  the  terms  of  the 
act. 

Mr.  FOLEY.  Mr.  Speaker,  may  I  be 
heard  further  on  the  point  ot  order? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  sectlcm  310 
(f)  of  the  Budget  Act  prohibits  the  con- 
sideration of  a  resolution  of  adjourn- 
ment imtil  the  adoption  of  the  second 
budget  resolution.  The  resolution  is  dear- 
ly Inside  the  scope  of  the  prohibition  ot 
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the  Budget  Act.  and  it  is.  therefore,  out 
of  Older. 

Mr.  Speaker,  I  renew  my  point  of  order. 
D  1320 

The  SPEAKER.  Section  310(f)  of  the 
Congressianal  Budget  Act  provides: 

Congreas  may  not  adjourn  until  action  is 
eomideteci. — ^It  thall  not  be  in  order  In  either 
tlM  Houae  of  Bapreaentatlves  or  the  Senate 
to  consider  any  resolution  providing  for  the 
adjournment  sine  die  of  either  House  unless 
action  has  been  completed  on  the  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported under  subsection  (a)  for  the  fiscal 
year  beginning  on  October  1  of  such  year,  and, 
U  a  reconcUlatlon  bill  or  resolution,  or  both. 
Is  required  to  be  reported  under  subsection 
<c)  for  such  fiscal  year,  unless  the  Congress 
has  ocmpleted  action  on  that  blU  or  resolu- 
tion, or  botb. 

m  the  ixiinlon  of  the  Chair,  the  point 
of  order  is  well  taken.  Since  the  provision 
of  the  Budget  Act— which  is  a  rule  of  the 
House— prohibits  the  consideration  of  a 
sine  die  resolution  at  this  time,  the  Chair 
does  not  recognize  the  gentleman  for  that 
purpose. 

Mr.  KRAMER.  Mr.  Speaker.  I  appeal 
the  ruling  of  the  Chair. 

The  SPEAKER.  Does  the  gentleman  in- 
sist upon  his  appeal? 

Mr.  KRAMER.  I  insist  upon  my  appeal. 
Mr.  Speaker. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to  lay 
the  motion  to  appeal  the  ruling  of  the 
Chair  on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
%)eaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KRAMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
1»  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  382.  nays  11, 
not  voting  39.  as  follows: 

[Roll  No.  813] 

TEAS— 383 

*i>^aor  Beilenson 

Artdsbbo  Benjamin 

A^ka  Bennett 

Atboata  BereutCT 

Ale'^nder  Bethune 

Ambro  BerUl 

Andexaon,  Biaggi 

Oalif.  Blnghiun 

Aadrewa,  N.C.  Blanchard 

Andrews,  Boggs 

If  J)ak.  Bound 

Annunalo  w^'nng 

AnShony  Boner 

Aitbtr  Bonlor 

Aahbiook  Bonker 

AaplB  Bouquard 
Bowen 


AtMnaon 

AttColn 

BafSUs 

Bailey 

Baldua 

Barnard 

Barnes 

Raiiman 

Beard.  BX 

Beard.  Tenn. 


Brademas 

Breaux 

BrinMey 

Broomflel  d 

Brown^  Calif. 

Brown,  Ohio 

KoyhlU 

Buchanan 

Burgener 

Buillaon 


Burton.  John 

Burton,  PhUllp 

Byron 

Campben 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Clln<»er 

Coelho 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane.  Philip 


O'Amoun 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

Daschle 

Davis.  Mich. 

de  la  Garza 

Dellums 

Derrick 

I^erwinskl 

Devlne 

Dickinson 

Dicks 

Donnelly 

Do  man 

Dougherty 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif.  Llvingstsn 

Edwards,  Okla.   Lloyd 


Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Jones.  N£. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenneier 

Kazen 

Kelly 

Kemp 

Klldee 

Kogovsek 

Kostmajer 

LaFalce 

Lagcmanino 

Latta 

Leach,  Iowa 

Leath.  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Levitas 


Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Plndley 
Fish 
Fisher 
Fithian 
Flippo 
Foley 

Ford,  Tenn. 
Persy  the 
Fountain 
Fowler 
Frenzel 
Frost 
Puqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Glicirman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Gradison 
Gnunm 
Grasaley 
Grav 
Green 
Grlsham 
Gudger 
Guyer 
Ha<'e-'om 
Hall,  Ohio 
Ha'I.  Tex. 
Hamilton 
HammT- 
schmldt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hiffhtower 
HlUis 

Hol'enbeck 
Holt 
Hopkins 
Hortcn 
Howard 
Hubbard 
Huckaby 
HuPhes 
Hutchinson 
Hutto 
Hyrie 
Jacobs 


Loefller 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lunigren 

McClory 

McCormsck 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinnty 

Madipan 

Magulre 

Markey 

Marks 

Marlenet 

Marriott 

Martin 

Matsul 

Mattox 

Mavroiiles 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller.  Cfellf. 

Miller.  Ohio 

M'neta 

Mlnish 

M-tchell,  Md. 

Mtthcell,  N.T. 

M'«»t'ey 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Mtirtha 
Musto 
Myers,  Tnd. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstaf 
Obev 
Ottlnget 
Panet'a 
Pashayan 
Patten 
PattersoD 
Pease 
Pepper 
Perkins 
Petri 
Pev^er 
Pickle 
Porter 
Preyer 
Price 
Pritchasd 


Pursell 

Quayle 

QuUlen 

RahaU 

RaUsback 

Rangel 

Ratchford 

Regxila 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spell  man 

Spence 

St  Germain 

Stack 

Sta^^ers 

Plan'je'and 

Stanton 

Stenhoim 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Svmma 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Trlb'e 

Udall 

Ullman 

Van  Deerlln 

Van-'er  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walter 

Wampler 

Watk'ns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

WMtfn 

Williams,  Mont. 

Williams.  Ohio 

Wi'son.  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wrisht 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

■^o'-n?.  Mo. 

Zablocki 

Zeferettl 


NAYS— 1 
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Badham 
Crane,  Daniel 

Kramer 
Lee 

Shumway 
Shiister 

Dannemeyer 

Paul 

Wydler 

Johnson,  Colo 

Rousselot 

NOT  VOTINO— 30 

Anderson,  HI. 

Ford,  Mich. 

UathU 

Applegate 

Guarinl 

Motfett 

Ashley 

Harsha 

Murphy,  N.Y. 

Brodhead 

Hlnson 

Myers.  Pa. 

Brooks 

Holland 

Eeusa 

Butler 

Holtzman 

Roberts 

Chlsholm 

Ichord 

Satterfleld 

Davis,  S.C. 

Ireland 

Shannon 

Deckard 

Jenrette 

Stark 

Dingell 

Kindness 

Steed 

Dixon 

Leach,  La. 

WUson.  Bob 

Dodd 

Lewis 

Winn 

Florlo 

McCloskey 

Young,  Alaska 

Mr.  DORNAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  psissed  a 
concurrent  resolution  Of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  Con.  Res.  126.  Con(urrent  resolution 
providing  for  a  recess  of  tSie  Senate  and  an 
adjournment  of  the  House  of  Representa- 
tives until  Wednesday.  November  12,   1980. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2563.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Co4e,  to  discontinue 
civil  service  annuity  payments  for  periods  of 
employment  as  a  Justice  or  Judge  of  the 
United  States,  and  for  oth«r  purposes. 


PROVIDING  FOR  RECESS  OF  SEN- 
ATE AND  ADJOURNMENT  OF 
HOUSE  OF  REPRESENTATIVES  UN- 
TIL WEDNESDAY,  NOVEMBER  12. 
1980 

The  SPEAKER  laid  before  the  House 
a  privileged  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  126)  providing  for  a 
recess  of  the  Senate  and  an  adjourn- 
ment of  the  House  of  Representatives 
until  Wednesday,  November  12,  1980. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Com.  Res.  126 
Resolved  by  the  Senate  (the  House  of 
Representatives  concurrinf) ,  That  when  the 
Senate  recesses  on  any  day  beginning  ivith 
Tuesday,  September  30.  1980,  but  no  later 
than  Thursday.  October  2.  1980,  as  deter- 
mined by  the  majority  leader,  after  consul- 
tation with  the  minority  leader,  and  as  so 
moved  by  the  majority  leader  in  accordance 
with  this  resolution,  it  stSnd  in  recess  until 
11  a.m.  on  Wednesday.  November  12,  1980. 
and  that  when  the  House  of  Representatives 
adjourns  on  Thursday,  October  2.  1980.  it 
stand  adjourned  until  12  meridian  on 
VTednesday,  November  12, 1980. 


The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  kxl  the  Senate 
concurrent  resolution. 

There  was  no  objection. 

MOTION    TO    COMMIT    WITH    INSTRUCTIONS    OF- 
FESED    BY    MR.    RHODES 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Rhodes  moves  to  commit  Senate  Con- 
current Resolution  126  to  the  Committee  on 
Rules  with  instructions  that  the  Committee 
report  the  resolution  back  to  the  House 
forthwith  with  the  following  amendment: 

Strike  out  "when  the  House  of  Representa- 
tives adjourns  on  Thursday,  October  2,  1980" 
and  Insert  in  lieu  thereof  the  following, 
"when  the  House  of  Representatives  adjourns 
on  the  day  following  the  consideration  by 
the  House  of  a  second  concurrent  resolution 
on  the  budget  for  Fiscal  Year  1981  pursuant 
to  the  provisions  of  section  305  of  Public  Law 
93-344", 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  RHODES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  161,  nays  231, 
not  voting  40,  as  follows: 

[Roll  No.  614] 

YEAS— 161 

Ooodllng 
Gradison 
Gramm 
Grasaley 
Green 
Grlsham 
Guyer 
Haijedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hansen 
Heckler 
Hlllls 

HoUenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffords 
Jeffries 

Johnson,  Colo. 
Kelly 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Lee 
Lent 
Lewis 
Livingston 
Loefller 
Lott 
Lujan 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McK'nney 
Madlgan 
Maeuire 
Marks 
Marlenee 
Marr'ott 
Martin 
Miller,  Ohio 
Mitchell.  N.Y. 
Moore 
Moorhead, 

Calif. 
MoUl 


Abdnor 
Andrews, 
N.Dak. 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard.  Tenn. 
Bereuter 
Bethune 
Broomfleld 
Brown.  Ohio 
BrovhiU 
Buchanan 
Bureener 
Butler 
Camnbell 

Carney 

Carter 

Cheney 

Clausen 

Cleveland 

Cllneer 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Phll'o 

Daniel.  R.  W. 

Dannemeyer 

Davis,  Mich. 

Derwlnski 

Devlne 

Dickinson 

Dornan 

Dougherty 

Duncan.  Tenn. 

Edpar 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

Erflahl 

Erlenbom 

Evans.  Del. 

Fenwick 

Flndley 

F^rs^rthe 

Frenzel 
Oilman 
Gingrich 
Ooldwater 


Addabbo 

Akaka 

AlbosU 

Ale  ander 

Ambro 

An::erson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Bln«ham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brooks 
Brown,  Calif. 
Burlison 
Burton.  John 
Burton,  Phillip  Kostmayer 


Myers,  Ind. 

O'Brien 

Pashayan 

Paul 

Petri 

Pickle 

Porter 

Pritchard 

Pursell 

Quayle 

QuiUen 

Rail  shack 

Regula 

Rhodes 

Rinaldo 

Rltter 

Robinson 

Rousselot 

Royer 

Rudd 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Shumway 

Shuster 

Jmlth,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenhoim 

Storkman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Van'"er  Jagt 

Walker 

Wampler 

Whitehurst 

Wh'ttster 

Williams,  Ohio 

Wlrth 

Wydler 

Wylle 

Young,  Fla. 
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Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oinn 

Glickmaa 

Gonzalez 

Gore 

Gray 

Gudger 

HaU,  Ohio 

Hanice 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ireland 

Jenkins 

Johnson,  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kildee 


Byron 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Coelho 

Collins,  ni. 

Conyers 

Corman 

Cotter 

D'Amours 

Daniel,  Dan 

Danielson 

Daschle 

de  la  Garza 

Dellumi 

Derrick 

Dicks 

Donnelly 

Downey 

Drinan 

Diincan,  Oreg. 

Early 

Eckhardt 

Edwards,  Calif, 

English 

Ertel 

Evans.  Ga. 

Evans,  Ind. 

Fary 

PasceU 

Fazio 

Ferraro 

Fisher 

Fithian 

Pllppo 

Plorto 


Leath,  Tex. 

Lederer 

Lehman 

Leland 

Levitas 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

McKay 

Markey 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Mcorhead.  Pa. 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Musto 

Natcher 

Neal 

Nedzl 

Nelson 


Nichols 

Nolan 

Nowak 

Oakar 

Oberstsr 

Obey 

Ottlnger 

Panetta 

Pattea 

Patterson 

Pease 

Pepper 

Pcikins 

Peyser 

Preyer 

Price 

RahaU 

Bangel 

Ratchford 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rusao 

Sabo 

Satterfleld 

Scheuer 

SeiberUng 

Sharp 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 
Tauzin 

Thompson 

Traxler 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

WalTren 

Watklns 

Wa-man 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Williams.  Mont. 

WUson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  Senate  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RHODES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  230,  nays  173, 
not  voting  29  as  follows : 


NOT  VOTING — 40 


Anderson,  TX\. 

Ashley 

Blaggl 

Breaux 

Brodhead 

Chappell 

Davis,  S.C. 

Deckard 

Dingell 

Dixon 

Dodd 

Pish 

Ford.  Mich. 

Glaimo 


Guarinl 

Harsha 

Hinson 

Holland 

Holtzman 

Ichord 

Jacobs 

Jenrette 

Kemp 

Leach,  La. 

McCloskey 

Mathls 

Michel 

Montgomery 


Murphy,  N.Y. 

Myers,  Pa. 

Reuss 

Roberts 

Hoth 

Shannon 

Steed 

Trlble 

Udall 

Wilson,  Bob 

Wlnn 

Young.  Alaska 


n  1350 

Mr.  KAZEN  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  MAGUIRE  and  Mr.  KOGOVSEK 
changed  their  votes  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 


Addabbo 

Akaka 

Alboata 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C 
Annunelo 
Anthony 
Applegate 
Aspin 
Atkinson 
AuCoin 
BaUey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Binffham 
Blanchard 
Boggs 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown.  Calif. 
Burlison 
Burton.  Phillip 
Byron 
Carr 

Cavanaugh 
ChappeU 
Chlsholm 
Clay 
Coelho 
Collins,  ni. 
Conyers 
Corman 
Cotter 
D'Amo»7rs 
Daniel.  Dan 
Danielson 
de  la  Garza 
Dellums 
Derrick 
Dicks 
Donnelly 
Downey 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Calif. 
English 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Fary 
Fazio 
Ferraro 
Fisher 
Flippo 
Florlo 
Foley 


Abdnor 
Andrews, 
VSitX. 

Krtbmr 


[Boll  No.  616) 

YEAS— aao 

Ford,  Tenn. 

Fountain 

Fowler 

Froet 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Glbbona 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gray 

Gudger 

Hall,  Ohio 

Hance 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Hol'and 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hi'tto 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Ok' a. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kildee 

Kostmayer 

Leath.  Tex. 

Lederer 

Lehman 

Leland 

Lloyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McConnack 

McHugh 

McKay 

Markey 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Miller,  Calif. 

M'reta 

Mlnish 

Mltrbell.Md. 

Moaviey 

Moffett 

Moll"bi>n 

Monti»omery 

Moorhead,  Pa. 

Murphy,  Hi. 

Murphv.  NY. 

Murphy,  Pa. 

Martha 

Natcher 

Neal 

NAYS— 173 

Ashbrook 
Badham 
Bafalia 
Bsiil*"-" 


Nedzl 

Nelson 

Nlcbola 

Nolan 

Oakar 

Oberstsr 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

RahaU 

Ransel 

Ratchford 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

RostenkowaU 

Roybal 

Russo 

Sabo 

Santlnl 

Satterfleld 

Scheuer 

SeiberUng 

Shelby 

Simon 

Ske'ton 

Smith,  Iowa 

Solan 

Spellman 

StOermatn 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Thr>mDson 

Traxler 

UdaU 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Wa'Ten 

Watklns 

Wa'nnan 

Weaver 

Weiss 

White 

Whitley 

Wh'tten 

WUltams,  Mont. 

wnron,  C.  H. 

Wilson,  Tez. 

Wolff 

Wolps 

WriTht 

Wyatt 

rates 

Yoi'nK.  Mb. 

ZablocU 

Zeferettl 


Beard,  Tenn. 
Berexiter 
Bettauns 
Broom  tlsM 
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■■awiuOhla 

BMMlarn 

(VBrlen 

anvbUl 

HatUTu. 

Paabajaa 

Bnttaaaa 

Htm'lton 

Paul 

BunfciMir 

Bamnar. 

Petri 

Buttar 

aebmldt 

P:ckla 

Caapbtfl 

BUiMa 

POrtMT 

Onaay 

aadcter 

Prltcbaid 

OHtar 

HUllS 

Puxaan 

CilMaay 

Hlnaon 

Quayla 

GlttllM& 

BOilenlMCk 

Quiuaa 

CUaav 

HOtt 

Bopklna 

i»«tirt«««i*' 

Beguto 

OolMMB 

HArton 

Rhodes 

OallliMi,Tta. 

Byda 

Rlnaldo 

ommm* 

JMonla 

Rltter 

ODOto 

Jiffrlw 

OonotwDi 

Johnson.  Oolo. 

Rouaselot 

OoQgliltn 

Kdly 

Royer 

Oooitar 

Kemp 

Rudd 

Cn)M,Duiial 

KUMbiaM 

Sawyer 

cnuM.niiup 

Sehroedar 

DUIW.R.W. 

Kntmer 

Schulse 

Daancmeyor 

LtfUe* 

6«bell\u 

niirlilB 

BenssDbrenser 

D»Ttii.Mlcll. 

Latta 

Sharp 

DwwiiMkl 

LMCb.IOW* 

Shumwaj 

OntM 

LM 

Shuster 

DtektaMon 

I«nt 

Smith.  Nehr. 

TMnMB 

tavltaa 

Snowe 

DoutfMrty 

Lewis 

Snyder 

Donaui.  TniB.  UTlnstton 

Solomon 

XiOOfflBT 

Spence 

Lott 

Stengel  and 

■dwmn]]i.OkI». 

Lujsn 

Stanton 

^Il^y 

Lun<7en 

Stenholm 

todau 

UeClorr 

Stockman 

Brtmbom 

McDsda 

Stump 

Bniia.IM. 

MeDoosld 

Symms 

FMc^ 

ICcBwsn 

Tauke 

FMiwIck 

Mtaaaany 

Taylor 

Ftadlay 

MMIinn 

PIdi 

UaxulT* 

Van'^er  Jagt 

Mstks 

Walker 

Vonjtbm 

lATlene« 

Wampler 

Frmad 

Marriott 

Whitehuist 

Oltnun 

Iferttn 

Wtaittaker 

Ouicncb 

Iflctati 

wmiams,  Ohio 

Ooidw»t«r 

Miller.  Ohio 

Wnn 

Ooodllnc 

MltcbtiI.l<.T. 

WlPth 

Moore 

Wy-iler- 

QmuB 

MoorttMd. 

Wylle 

Oranler 

Calif. 

Tatron 

Qraen 

Mottl 

QrUliMn 

MUsto 

Toang.  Ka. 

Oayar 

Myers.  Ind. 

NOT  VOTTNO— 29 

Aadenan.  m. 

Ford.  Mich. 

Myers.  Fa. 

Aiblw 

Olalmo 

Nowak 

BoiMMl 

Ouarlni 

Reuss 

BnxltaMid 

Hartha 

Roberta 

Burton.  John 

Bbitsman 

Roth 

DKTla.&a 

Icbord 

Shannon 

Owskaid 

Jenrette 

Steed 

Diacdl 

Leach.  La. 

Trlble 

DIzon 

McCIoskey 

Wilson,  Bob 

Dodd 

Mathla 

n  1410 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

•  Mr.  RHODES.  Mr.  Speaker,  the  mo- 
tion to  commit  I  offered  to  Senate  Con- 
current Resolution  126  was  to  make  a 
final  attempt  to  brins  up  the  second  con- 
current resolution  on  the  fiscal  year  1981 
budget  for  consideration  before  we  leave 
the  city  of  Washington  and  return  to 
our  districts. 

This  is  the  third  time  the  Republican 
leadership  attempted  to  carry  out  the 
peoples'  business  within  the  time  dead- 
lines provided  by  law.  We  attempted  to 
amend  the  rule  on  the  continuing  res- 
olution when  It  was  considered  in  the 
House.  Next  we  attempted  to  amend  the 
rule  on  the  National  Visitors  Center  biU 
and  now,  today,  we  are  making  this 
attempt. 

^^e  have  been  frustrated  by  a  2-to-l 
Democrat  majority  which  is  intent  on 


keeping  Its  budgetary  Intent  a  secret 
from  the  American  people. 

I  sincerely  hope  that  Americans  will 
take  due  note  of  which  political  party  is 
trsring  to  carry  out  both  the  letter  and 
the  spirit  of  the  Congressional  Budget 
Act — ^which  party  has  repeatedly  and 
consistently  struggled  for  a  rational 
fiscal  program — and  which  party  holds 
the  most  hope  and  promise  for  putting 
this  Nation's  economic  house  in  order.  I 
am  confident  that  if  the  American  pe<9le 
will  think  about  the  matter,  they  will 
realize  the  need  for  a  ciiange  here  in  the 
House  of  Representatives. 

There  is  nothing  wrong  with  our  econ- 
omy that  the  changes  which  would  be 
wrought  by  a  Republican  Congress  and 
President  would  not  cure.* 


PERSONAL  EXPLANA-nON 

Mr.  CHAPPELL.  Mr.  Speaker,  on  roll- 
call  614, 1  was  unavoidably  detained.  Had 
I  l>een  present  I  would  have  voted  "aye." 


UJ5.  TECHNOLOGICAL  INNOVATION 
ACT 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  coasent  to  take  from 
the  Speaker's  desk  the  Senate  bill  (S. 
1250)  to  promote  U.S.  technological  in- 
novati(»i  for  the  achievement  of  nation- 
al economic,  environmental,  and  social 
goals,  and  for  other  purposes,  with  the 
Senate  amendments  to  the  House 
amendments  thereto,  to  recede  from  the 
House  amendments  Nos.  9,  10,  18,  22,  37, 
38,  39,  and  41  and  to  concur  in  the 
amendments  of  the  Senate  to  House 
amendments  Nos.  8,  1%  14,  15,  21,  30,  35, 
36,  40,  and  42. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  Clerk  read  the  House  amend- 
ments, as  follows: 

Page  1,  line  3.  strlka  out  "Stevenson", 
and  Insert  "Stevenson- Wydler". 

Page  2,  line  8,  strike  out  "Government', 
and  Insert  "Federal". 

Page  2,  line  11.  after  "labor.".  Insert  "Co- 
operation among  academia.  Federal  labora- 
tories, labor,  and  industiy.  In  such  forms  as 
technology  transfer,  p«rsonneI  exchange. 
Joint  research  projects,  and  others,  should  be 
renewed,  expanded,  and  strengthened.". 

Page  3.  line  3.  after  "No'",  insert  "com- 
prehensive". 

Page  3,  line  4,  after  "purposes.",  insert: 
There  Is  a  need  for  such  a  jKJllcy,  Including 
a  strong  national  policy  supporting  domestic 
technology  transfer  and  utilization  of  the 
science  and  technology  resources  of  the 
Federal  Government. 

(9)  It  Is  In  the  national  Interest  to  pro- 
mote the  adaptation  of  technological  Inno- 
vations to  State  and  loctl  government  uses. 
Technological  innovations  can  improve  serv- 
ices, reduce  their  costs,  and  increase  pro- 
ductivity in  State  and  local  governments. 

(10)  The  Federal  laboratories  and  other 
performers  of  tederally  funded  research  and 
development  frequently  provide  scientific 
and  technological  developments  of  potential 
use  to  State  and  local  governments  and  pri- 
vate Industry.  These  developments  should  be 
made  accessible  to  those  governments  and 
Industry.  There  Is  a  need  to  provide  means 
of  access  and  to  give  adequate  personnel  and 
funding  support  to  these  means. 

(11)  The  NaUon  should  give  fuller  rec- 


ognition to  individuals  and  companies  which 
have  made  outstanding  conttlbutlons  to  the 
promotion  of  technology  or  technological 
manpower  for  the  improvement  of  the  eco- 
nomic, environmental,  or  social  well-being  of 
the  United  States. 

Page  3,  strike  out  lines  6  through  9,  in- 
clusive, and  Insert : 

It  is  the  purpose  of  this  Act  to  Improve  the 
economic,  environmental,  ahd  social  well- 
being  of  the  United  States  by<— 

( 1 )  establishing  organizations  in  the  exec- 
utive branch  to  study  and  stimulate  tech- 
nology; 

(2)  promoting  technology  development 
through  the  establishment  of  centers  for 
Industrial  technology; 

(3)  stimulating  Improved  utilization  of 
federally  funded  technology  developments 
by  State  and  local  governments  and  the 
private  sector; 

(4)  providing  encouragement  for  the  de- 
velopment of  technology  through  the  rec- 
ognition of  Individuals  and  companies  which 
have  made  outstanding  contributions  In 
technology;  and 

(6)  encouraging  the  exchange  of  scien- 
tific and  technical  personnel  among  aca- 
demia. industry,  and  Federal  laboratories. 

Page  3,  line  21.  after  "section  6",  insert 
"or  section  8". 

Page  4,  strike  out  lines  3  and  4,  and 
Insert : 

(6)  "Federal  laboratory"  means  any  labo- 
ratory, and  federally  funded  research  and 
development  center,  or  any  center  established 
under  section  6  or  section  8  of  tbL<i  Act  that 
is  owned  and  funded  by  the  federal  Govern- 
ment, whether  operated  by  the  Government 
or  by  a  contractor. 

(7)  "Supporting  agency"  means  either  the 
Secretary  of  Commerce  or  the  National 
Science  Foundation,  as  appropriate. 

Page  4.  line  9.  strike  out  "President",  and 
insert  "Secretary". 

Pa7e  4,  lines  9  and  10.  strtKe  out  "appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,"  and  Insert  "appoint". 

Page  4,  lines  14  and  IS,  strike  out  "In 
addition  to  any  other  duty  prescribed  by 
law  or  assigned  by  the",  and  Insert  "TTie". 

Page  4,  line  IS,  after  "Secretary,",  Insert 
"through", 

Page  5,  strike  out  lines  16  through  19, 
Inclusive. 

Page  5,  lines  20  and  21,  strike  out  "(7) 
recommend  to  the  Secretary  for  transmittal 
to  the  President  and  Congr«88",  and  Insert 
"(6)  consider". 

Page  6.  lines  1  and  2,  strike  out  "(8)  as- 
sist in  the  preparation  of  the  report  re- 
quired under  subsection  (d)  and",  and 
insert  "(7)". 

Page  6,  line  8,  strike  out  "and  6",  and 
insert  "6,  8,  11.  12,  and  13". 

Pa-'e  6.  line  11,  strike  out  "Director",  and 
insert  "Secretary". 

Page  6,  line  13,  after  "be",  Insert  "non- 
profit institutions  and  shall  be". 

Page  8,  line  9,  strike  out  "Director",  and 
Insert  "Secretary". 

Page  9,  line  10,  strike  out  "Director",  and 
Insert  "Secretary". 

Page  9,  strike  out  all  after  line  13,  over  to 
and  Including  line  22  on  page  11. 

Page  11,  strike  out  lines  15  through  22,  in- 
clusive, and  Insert : 

(e)  Additional  Consideration. — The  sup- 
porting agency  may  request  the  Attorney 
General's  opinion  whether  the  proposed  Joint 
research  activities  of  a  Center  would  violate 
any  of  the  antitrust  laws.  The  Attorney  Gen- 
eral shall  advise  the  supporting  agency  of 
his  determination  and  the  reasons  for  it 
within  120  days  after  receipt  of  such  request. 
However,  the  establishment  of  a  Center,  the 
rendering  of  an  opinion  by  the  Attorney 
General,  or  any  other  activity  undertaken  or 
approved  under  this  Act,  shall  not  convey 
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to  any  person,  association,  corporation  or 
other  business  organization  Immunity  from 
civU  or  criminal  liability,  or  create  defenses 
to  actions  under  any  antitrust  law. 

Page  U,  line  24,  strike  out  "Director",  and 
insert  "Secretary". 

Page  12.  line  6,  strike  out  "Director",  and 
Insert  "Secretary". 

Page  12,  lines  9  and  10,  strike  out  "Di- 
rector" each  place  it  appears,  and  insert 
"Secretary". 

Page  12,  line  15,  strike  out  "paragraphs ', 
and  Insert  "paragraph". 

Page  12,  line  16,  strike  out  "and  (3)". 

Page  12,  line  17,  strike  out  "Director",  and 
insert  "Secretary". 

Page  12,  line  22,  strike  out  "Director",  and 
insert  "Secretary". 

Page  13,  after  line  4,  Insert: 
Sec.  8.  National  Science  Foundation  Cen- 
TEKS  FOR  Industrial  Technolocy. 

(a)  Establishment  and  Provisions. — The 
National  Science  Foundation  shall  provide 
assistance  for  the  establishment  of  Centers 
for  Industrial  Technology.  Such  Centers  shall 
be  affiliated  with  a  university,  or  other  non- 
profit institution,  or  a  group  thereof.  The 
objective  of  the  Centers  Is  to  enhance  tech- 
nological Innovation  as  provided  in  section 
6(a)  through  the  conduct  of  activities  as 
provided  in  section  6(b).  The  provisions  of 
section  6(e)  shall  apply  to  Centers  estab- 
lished under  this  section. 

(b)  Planning  Grants. — The  National  Sci- 
ence Foundation  is  authorized  to  make  avail- 
able nonrenewable  planning  grants  to  uni- 
versities or  nonprofit  institutions  for  the 
purpose  of  developing  a  plan,  as  described 
under  section  6(c)  (3). 

(c)  Terms  and  Conditions. — Grants,  con- 
tracts, and  cooperative  agreements  entered 
Into  by  the  National  Science  Foundation  In 
execution  of  the  powers  and  duties  of  the 
National  Science  Foundation  under  this  Act 
shall  be  governed  by  the  National  Science 
Foundation  Act  of  19S0  and  other  pertinent 
Acts. 

Page  13,  line  5,  strike  out  "Sec.  8.",  and 
Insert  "Sec.  9.". 

Page  13,  line  6,  strike  out  "Director",  and 
insert  "Secretary  and  the  National  Science 
Foundation". 

Page  13.  lines  12  and  13,  strike  out  "Health, 
Education,  and  Welfare,",  and  insert  "Edu- 
cation, Health  and  Human  Services,". 

Page  13,  line  IS,  strike  out  "National  Sci- 
ence Foundation.". 

Page  13,  strike  out  lines  19  through  24,  In- 
clusive, and  Insert: 

(b)  Cooperation. — ^It  is  the  sense  of  the 
Congress  that  departments  and  agencies,  in- 
cluding the  Federal  laboratories,  whose  mis- 
sions are  affected  by,  or  could  contribute  to, 
the  programs  established  under  this  Act, 
should,  within  the  limits  of  budgetary  au- 
thorizations and  appropriations,  support  or 
participate  In  activities  or  projects  author- 
ized by  this  Act. 

(c)  Administrative  Authorization. — 

(1)  Departments  and  agencies  described  in 
subsection  (b)  are  authorized  to  participate 
in,  contribute  to.  and  serve  as  resources  for 
the  Centers  and  for  any  other  activities  au- 
thorized under  this  Act. 

(2)  The  Secretary  and  the  National  Sci- 
ence Foundation  are  authorized  to  receive 
moneys  and  to  receive  other  forms  of  as- 
sistance from  other  departments  or  agencies 
to  support  activities  of  the  Centers  and  any 
other  activities  authorized  under  tMs  Act. 

Page  14,  strike  out  line  1.  and  Insert: 
Sec.  10.  External  Advice. 

Page  14,  strike  out  lines  2  through  4,  in- 
clusive. 

Page  14,  lines  5  and  6,  strike  out  "(b) 
DtrriEs.— The  Board  shall  take  such  steps  as 
may  be  necessary",  and  Insert  "The  Secretary 
shall  require  an  appropriate  advisory  com- 
mittee". 


Page  14,  line  7,  strike  out  "and  advise",  and 
Insert  "and  to  advise". 

Page  14,  line  16,  strike  out  "Board",  and 
insert  "Committee". 

Page  14,  line  17.  strike  out  "Board",  and 
Insert  "Committee". 

Page  14,  strike  out  all  after  line  19,  over 
to   and   Including   line  2  on   page   16,   and 
Insert: 
Sec  11.  Utilization  or  Federal  Technoloot. 

(a)  Policy. — It  is  the  continuing  responsi- 
bility of  the  Federal  Government  to  ensure 
the  full  use  of  the  results  of  the  Nation's 
Federal  Investment  In  research  and  develop- 
ment. To  this  end  the  Federal  Government 
shall  strive  where  appropriate  to  transfer 
federally  owned  or  originated  technology  to 
State  and  local  governments  and  to  the  pri- 
vate sector. 

(b)  Establishment  of  Research  and 
Technology  Applications  Offices. — Each 
Federal  laboratory  shall  establish  an  Office 
of  Research  and  Technology  Applications. 
Laboratories  having  existing  organizational 
structures  which  perform  the  functions  of 
this  section  may  elect  to  combine  the  Office 
of  Research  and  Technology  Applications 
within  the  existing  organization.  The  staffing 
and  funding  levels  for  these  offices  shall  be 
determined  between  each  Federal  laboratory 
and  the  Federal  agency  operating  or  direct- 
ing the  laboratory,  except  that  (1 )  each  labo- 
ratory having  a  total  annual  budget  exceed- 
ing $20,000,000  shall  provide  at  least  one  pro- 
fessional individual  full-time  as  staff  for  Its 
Office  of  Research  and  Technology  Applica- 
tions, and  (2)  after  September  30,  1981.  each 
Federal  agency  which  operates  or  directs  one 
or  more  Federal  laboratories  shall  make 
available  not  less  than  0.5  percent  of  the 
agency's  research  and  development  budget  to 
support  the  technology  transfer  function  at 
the  agency  and  at  its  laboratories.  Including 
support  of  the  Offices  of  Research  and  Tech- 
nology Applications.  The  agency  head  may 
waive  the  requirements  set  forth  In  (1)  and/ 
or  (2)  of  this  subsection.  Tf  the  agency  head 
waives  either  requirement  (1)  or  (2),  the 
agency  head  shall  submit  to  Congress  at  the 
time  the  President  submits  the  budget  to 
Congress  an  explanation  of  the  reasons  for 
the  waiver  and  alternate  plans  for  conducing 
the  technology  transfer  function  at  the 
agency. 

(c)  Functions  of  Research  and  Technol- 
ogy Applications  Offices. — It  shall  be  the 
function  of  each  Office  of  Research  and  Tech- 
nology Applications — 

(1)  to  prepare  an  application  assessment 
of  each  research  and  development  project  in 
which  that  laboratory  is  engaged  which  has 
potential  for  successful  application  In  State 
or  local  government  or  in  private  iniiustry; 

(2)  to  provide  and  disseminate  information 
on  federally  owned  or  originated  products 
processes,  and  services  having  potential  ap- 
plication to  State  and  local  governments  and 
to  private  industry; 

(3)  to  cooperate  with  and  assist  the  Cen- 
ter for  the  Utilization  of  Federal  Technology 
and  other  organizations  which  link  the  re- 
search and  development  resources  of  that 
laboratory  and  the  Federal  Government  as  a 
whole  to  potential  users  in  State  and  local 
government  and  private  industry;  and 

(4)  to  provide  technical  assistance  in  re- 
sponse to  requests  from  State  and  local  gov- 
ernment officials. 

Agencies  which  have  established  organiza- 
tional structures  outside  their  Federal 
laboratories  which  have  as  their  principal 
purpose  the  transfer  of  federally  owned  or 
originated  technology  to  State  and  local  gov- 
ernment and  to  the  private  sectcw  may  elect 
to  perform  the  functions  of  this  subsection 
In  such  organizational  structures.  No  Office 
of  Research  and  Technology  Applications  or 
other  organizational  structures  periormlng 
the  functions  of  this  subsection  shall  sub- 


stantially compete  with  similar  services  avail- 
able In  the  private  sector. 

(d)  Centoi  for  the  Utilization  of  Fb>- 
erai.  Technology. — There  Is  hereby  estab- 
lished in  the  Department  of  Commerce  a  Cen- 
ter for  the  Utilization  of  Federal  Technology. 
The  Center  for  the  UtUlzatlon  of  Federal 
Technology  shall — 

( 1 )  serve  as  a  central  clearinghouse  for  the 
collection,  dissemination  and  transfer  of 
Information  on  Federally-owned  or  originated 
technologies  having  potential  appUcatlon  to 
State  and  local  governments  and  to  private 
Industry; 

(2)  coordinate  the  activities  of  the  Offices 
of  Research  and  Technology  Applications  of 
the  Federal  laboratories; 

(3)  utilize  the  expertise  and  services  of  the 
National  Science  Foundation  and  the  exist- 
ing Federal  Laboratory  Consortium  for  Tech- 
nology Transfer,  particularly  in  dealing  with 
State  and  local  governments; 

(4)  receive  requests  for  technical  assist- 
ance from  State  and  local  governments  and 
refer  these  requests  to  the  appropriate  F*d- 
eral  laboratories; 

(5)  provide  funding,  at  the  dlBcretlon  of 
the  Secretary,  for  Federal  laboratories  to  pro- 
vide the  assistance  specified  In  subsection 
(c)  (4);  and 

(6)  use  appropriate  technology  transfer 
mechanisms  such  as  personnel  exchanges 
and  computer-based  systems. 

(e)  Agency  Reporting. — Each  Federal 
agency  which  operates  or  directs  one  or  more 
Federal  laboratories  shall  prepare  biennially 
a  report  summarizing  the  activities  per- 
formed by  that  agency  and  lu  Federal  labora- 
tories pursuant  to  the  provisions  of  this 
section.  The  report  shall  be  transmitted  to 
the  Center  for  the  Utilization  of  Federal 
Technology  by  November  1  of  each  year  In 
which  it  U  due. 

Sec.  12.  National  Technology  Medal. 

(a)  Establishment. — There  is  hereby  es- 
tablished a  National  Technology  Medal. 
which  shall  be  of  such  design  and  materials 
and  bear  such  mscriptlons  as  the  President, 
on  the  basis  of  recommendations  submitted 
by  the  Office  of  Science  and  Technology 
Policy,  may  prescribe. 

(b)  Award.— The  President  shaU  periodi- 
cally award  the  medal,  on  the  basis  of  rec- 
ommendations received  from  the  Secretary 
or  on  the  basis  of  such  other  Information 
and  evidence  as  he  deems  appropriate,  to 
Individuals  or  companies,  which  In  his  Judg- 
ment are  deserving  of  special  recognition  by 
reason  of  their  outstanding  contributions  to 
the  promotion  of  technology  or  technologi- 
cal manpower  for  the  improvement  of  the 
economic,  environmental,  or  social  well-be- 
ing of  the  United  States. 

(c)  Presentation. — The  presentation  of 
the  award  shall  be  made  by  the  President 
with  such  ceremonies  as  he  may  deem 
proper. 

Sec  13.  Personnel  Exchanges. 

The  Secretary  and  the  National  Science 
Foundation,  Jointly,  shall  establish  a  pro- 
gram to  foster  the  exchange  of  sclentlflc  and 
technical  personnel  among  acsdemla.  In- 
dustry, and  Federal  laboratories.  Such  pro- 
gram shall  include  both  (1)  federally  sup- 
ported exchanges  and  (2)  efforts  to  stimulate 
exchanges  without  Federal  funding. 

Page  16.  line  3,  strike  out  "Sec.  10",  and 
insert  "Sec.  14.". 

Page  16,  line  12,  after  "appropriated".  In- 
sert "to  the  Secretary". 

Page  16.  line  14.  strike  out  "S3.000.000".  and 
Insert  "$6,000,000". 

Page  16.  line  IS.  strike  out  "$5,000,000", 
and  insert:  "$9,000,000". 

Page  16.  line  16.  strike  out  "$10,000,000", 
and  insert:  "$14,000,000". 

Page  16,  after  line  19,  insert: 

(d)  To  enable  the  National  Sdence 
Foundation  to  carry  out  Its  powers  and  du- 
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tlea  oiMter  ttala  Act  only  such  suma  nwy  be 

appropriated  as  ttae  Congress  may  authorize 

byUw. 

Sec.  15.  SrcMMMC  AtrrHOBiTT. 

No  payments  sball  be  made  or  contracts 
shall  be  entered  Into  pursuant  to  this  Act 
except  to  such  extent  or  in  such  amounts 
as  are  provided  In  advance  in  appropriation 
Acta. 

Tile  C3erk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

Jtesotced.  That  the  Senate  agree  to  the 
amendments  of  the  House  of  Representatives 
numbered  1.  3.  3.  4.  S.  6.  7.  11,  13.  16,  17.  19. 
30.  23.  34.  35.  36.  37.  38.  39,  31,  33.  33.  34.  43. 
44.  45.  46.  47,  and  48  to  the  biU  (S.  laSO) 
enUtled  "An  Act  to  promote  United  SUtes 
technological  Innovation  for  the  achievement 
of  national  economic,  environmental,  and 
social  goals,  and  for  other  purposes.". 

Reaolved,  That  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representatives 
numbered  9.  10.  18.  33.  37.  38.  39.  and  41  to 
the  above-entlUed  biU. 

itesoioed.  That  the  Senate  agree  to  the 
amendment  of  the  House  numbered  8  to  the 
above-enUUed  blU  with  the  following 
amendment:  In  lieu  of  the  matter  proposed 
to  be  Inaerted  by  House  amendment  num- 
bered 8.  Insert: 

(8)  "Board"  means  the  National  Industrial 
TKhnology  Board  established  pursuant  to 
•acttoo  10. 

(7)  "Federal  laboratory"  means  any  labo- 
T*torj.  any  federally  funded  research  and 
development  center,  or  any  center  established 
under  section  6  or  section  8  of  this  Act  that 
la  owned  and  funded  by  the  Federal  Govern- 
ment, whether  operated  by  the  Government 
or  by  a  contractor. 

(8)  "SupporUng  agency"  means  either  the 
Department  of  Commerce  or  the  National 
Hrlence  Foundation,  as  appropriate. 

Beaolved.  That  the  Senate  agree  to  the 
Hmue    amendment    numbered    13    to    the 
above-entitled  bill  with  an  amendment  as 
foUows:  After  "Inclusive".  Insert: 
.  and  Insert: 

(6)  provide  that  cooperative  efforts  to 
stlmuUte  Industrial  innovation  be  under- 
taken between  the  Director  and  other  officials 
In  the  Department  of  Commerce  responsible 
for  such  areas  as  trade  and  economic  assist- 
ance: 

Jtesoloetf.  That  the  Senate  agree  to  the 
House  amendment  numbered  14  to  the 
ahore-en titled  bill  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  numbered 

14,  Insert  "(7)  consider". 

Retolved,  That  the  Senate  agree  to  the 
House  amendment  numbered  15  to  the 
above-entitled  bill  with  an  amendment  as 
foUows:  In  lieu  of  the  matter  proposed  to  be 
Inaerted  by  the  House  amendment  numbered 

15.  Insert  "(8)". 

Jlesolped.  That  the  Senate  agree  to  the 
^use    amendment    numbered    21    to    the 
above-enUUed  bill  with  an  amendment  as 
foUows:  After  "page  11",  insert: 
,  and  Insert: 

(e)  Bnx*acH  ans  DKVxunaitT  UxaiZA- 
■nom. — (1)  To  promote  technological  inno- 
vation and  commercialization  of  research 
and  development  efforts,  each  Center  has  the 
option  of  acquiring  title  to  any  invention 
coDcelved  or  made  under  the  auspices  of  the 
Center  that  was  supported  at  least  in  part 
by  Federal  funds:  Provided,  That 

(A)  the  Center  reports  the  invention  to  the 
supporting  agency  together  with  a  list  of 
each  coimtry  in  which  the  Center  e'ects  to 
JUe  a  patent  application  on  the  invention; 

(B)  said  option  shaU  be  exercised  at  the 
time  of  di-rlrsure  of  in-ention  o'  within 
such  time  thereafter  as  may  be  provided  in 
«»•  grant  or  cooperative  agreement- 


(C)  the  Center  intentfc  to  promote  the 
commercialization  of  the  invention  and  file 
a  United  States  patent  application; 

(D)  royalties  be  used  far  compensation  of 
the  inventor  or  for  educational  or  research 
activities  of  the  Center; 

(E)  the  Center  make  periodic  reports  to 
the  supporting  agency,  and  the  supporting 
agency  may  treat  Information  contained  in 
such  reports  as  privileged  and  confidential 
technical,  commercial  and  financial  informa- 
tion and  not  subject  to  disclosures  under  the 
Freedom  of  information  Act;  and 

(P)  any  Federal  department  or  agency 
shall  have  the  royalty-free  right  to  practice, 
or  have  practiced  on  its  behalf,  the  invention 
for  governmental  purposes. 
The  supporting  agency  shall  have  the  right 
to  acquire  title  to  any  pat'^nt  on  an  Inven- 
tion In  any  country  in  which  the  Center 
elects  not  to  file  a  patent  application  or  fails 
to  file  within  a  reasonable  time. 

(2)  Where  a  Center  has  retained  title  to  an 
invention  under  paragraph  (1)  of  this  sub- 
section the  supporting  agency  shall  have  the 
right  to  require  the  Center  or  its  licensee  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  license  to  a  responsible  applicant 
or  applicants,  upon  terms  that  are  reasonable 
under  the  circumstances,  if  the  supporting 
agency  determines,  after  public  notice  and 
opportunity  for  hearing,  that  such  action  is 
necessary — 

(A)  because  the  Center  or  licensee  has  not 
taken  and  is  not  expected  to  take  timely  and 
effective  action  to  achieve  {>ractical  applica- 
tion of  the  invention. 

(B)  to  meet  health,  safety,  environmental 
or  national  security  needs  which  are  not  rea- 
sonably satisfied  by  the  contractor  or  licen- 
see; or 

(C)  because  the  granting  of  exclusive 
rights  in  the  invention  ha*  tended  substan- 
tially to  lessen  competition  or  to  result  in 
undue  market  concentration  In  the  United 
States  in  any  line  of  commerce  to  which  the 
tec^-no'ogy  relates. 

(3)  Any  individual,  partnership,  corpora- 
tion, association,  institution,  or  other  entity 
adversely  affected  by  a  supporting  agency  de- 
termination made  under  paragraph  (2)  of 
this  subsection  may,  at  any  time  within  60 
days  after  the  determination  Is  Issued,  file  a 
petition  to  the  United  States  Court  of  Claims 
which  shall  have  Jurisdiction  to  determine 
that  matter  do  novo  and  to  affirm,  reverse, 
or  modify  as  appropriate,  the  determination 
of  the  supporting  agency. 

(f)  ADorrioNAL  CoNsnjERATioN. — The  sup- 
porting agency  may  request  the  Attorney 
General's  opinion  whether  tOie  nroposed  Joint 
research  activities  of  a  Center  would  violate 
any  of  the  antitrust  laws.  The  Attorney  Gen- 
eral shall  advise  the  supporting  agency  of 
his  determination  and  the  reasons  for  it 
within  120  days  after  receipt  of  such 
request. 

Resolved.  That  the  Senate  agree  to  the 
amendment  o^  the  Hoi'se  numbered  30  to 
the  above-entitled  bill  with  the  following 
amendment:  In  lieu  of  the  matter  prooosed 
to  be  inserted  bv  the  House  amendment 
numbered  30,  Insert: 

Sec.  8.  Nationai.  Scitnce  FotrNDAWON  Cen- 
ters FOB  iNDtrsTSr-L  Technologt. 

(a)  Establishment  and  Pkovisions. — The 
National  Science  PounHation  shall  provide 
assistance  for  the  establishment  of  Centers 
for  Industrial  Technology.  Such  Centers 
shall  be  affiliated  with  a  university,  cr  other 
nomroflt  institution,  or  a  gtouo  thereof  The 
objective  of  the  Centers  is  to  enhance  tech- 
nolo'^cal  innovation  as  provided  In  section 
6fa)  through  the  conduct  of  activities  as 
provided  in  section  6'b).  The  provisions  of 
sections  6fe)  and  6ff)  shall  apply  to  Cen- 
ters established  under  this  section. 

(b)  Plaitning  GRANTs.^The  National 
Science  Foundation  la  authorized  to  make 
available  nonrenewable  plMinlng  grants  to 
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universities  or  nonprofit  institutions  for  the 
purpose  of  developing  the  plan,  as  described 
under  section  6(C)(3).  "  s^-noea 

(c)  Terms  and  CoNDmoNS.^Grants.  con- 
.!;f  K  **"J*  ^o'^Pe'-atlve  agreements  entered 
into  by  the  National  Science  Foundation  in 
execution  of  the  powers  ana  auues  oi  the 
National  Science  Foundation  under  this  Act 
^all  be  governed  by  the  National  Science 
Foundation  Act  of  1950  and  other  pertinent 

Resolved.  That  the  Senate  agree  to  the 
House  amendment  numbered  36  to  the 
above-entitled  bill  with  an  amendment  as 
follows:  At  the  end  of  the  matter  proposed 
to  be  Inserted  by  the  House  amendment 
numbered  35,  insert: 

(d)  CooPERATi.E  Efforts.— The  Secretary 
and  the  National  Science  Foundation  shall 
on  a  continuing  basis,  provide  each  other 
the  opportunity  to  comment  on  any  pro- 
posed program  of  activity  under  sections  6, 
8.  or  13  of  this  Act  before  funds  are  com- 
mitted to  such  program  in  onder  to  mount 
complementary  efforts  and  avoid  duplication 

Resolved.  That  the  Senate  agree  to  the 
House  amendment  numbered  36  to  the 
above-entitled  bill  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  House  amendment  num- 
bered 36,  Insert: 

Sec.    10.   National  Industriai.  Technologt 
Board. 

Resolved.  That  the  Senate  agree  to  the 
House  amendment  numbered  40  to  the  above- 
entitled  bill  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendment  numbered  40,  in- 
sert: "Board,  including  the  establishment  of 
Centers  under  section  8  of  this  Act,". 

Resolved.  That  the  Senate  agree  to  the 
House  amendment  numbered  43  to  the  above- 
entitled  bill  with  an  amendment  as  foUows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  House  amendment  numbered  42,  in- 
sert: The  National  Science  Foundation  shall 
make  available  to  the  Board  such  Informa- 
tion and  assistance  as  it  may  reasonably  re- 
quire to  carry  out  its  duties. 

(c)  Membership,  Terms,  and  Powers. — 

(1)  The  Board  shall  consist  of  15  voting 
members  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  serve  as  a  nonvot- 
ing member  of  the  Board.  The  members  of 
the  Board  shall  be  Individuals  who,  by  reason 
of  knowledge,  experience,  or  training  are  es- 
pecially qualified  in  one  or  mote  of  the  dis- 
ciplines and  fields  dealing  with  technology, 
labor,  and  industrial  innovation  or  who  are 
affected  by  technological  innovation.  The  ma- 
jority of  the  members  of  the  Hoard  shall  be 
Individuals  from  industry  and  business. 

(2)  The  term  of  office  of  a  voting  member 
of  the  Board  shall  be  3  years,  except  that  of 
the  original  appointees,  five  shall  be  appoint- 
ed for  a  term  of  1  year,  five  shall  be  appoint- 
ed for  a  term  of  2  years,  and  five  shall  be 
appointed  for  a  term  of  3  years. 

(3)  Any  Individual  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term.  No  individual  may 
be  appointed  as  a  votlnqr  member  after  serv- 
ing more  than  two  full  tenne  as  such  a 
membe*'. 

(4)  The  Board  shall  select  a  voting  mem- 
ber to  serve  as  the  Chairperson  and  another 
voting  member  to  serve  as  the  Vice  Chairper- 
son. The  Vice  Chairperson  shall  perform  the 
functions  of  the  Chairperson  In  the  absence 
or  Incapacity  of  the  Chairperson. 

(5)  Voting  members  of  the  Board  mav  re- 
ceive compensation  at  a  dally  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code,  When  actually 
engaged  In  the  performance  Of  duties  for 
s'.ich  Board,  and  may  be  reimbursed  for  ac- 
tual and  reasonable  exnenses  incurred  In  the 
performance  of  such  duties. 
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Sec.  11.  Utilization  or  Federal  Technologt. 

(a)  PoLicT. — It  is  the  continuing  respon- 
sibility of  the  Federal  Government  to  ensure 
the  full  use  of  the  results  of  the  Nation's 
Federal  Investment  In  research  and  develop- 
ment. To  this  end  the  Federal  Government 
shall  strive  where  appropriate  to  transfer 
federally  owned  or  originated  technology  to 
State  and  local  governments  and  to  the  pri- 
vate sector. 

(b)  Establishment  of  Research  and 
Technology  Appucations  Offices. — ^Each 
Federal  laboratory  shall  establish  an  Office 
of  Research  and  Technology  Applications. 
Laboratories  having  existing  organizational 
structures  which  perform  the  functions  of 
this  section  may  elect  to  combine  the  Office 
of  Research  and  Technology  Applications 
within  the  existing  organization.  The  staffing 
and  funding  levels  for  these  offices  shall  be 
determined  between  each  Federal  laboratory 
and  the  Federal  agency  operating  or  direct- 
ing the  laboratory,  except  that  (1)  each 
laboratory  having  a  total  annual  budget 
exceeding  »20,000,000  shall  provide  at  least 
one  professional  Individual  full-time  as  staff 
for  its  Office  of  Research  and  Technology 
Applications,  and  (2)  after  September  30, 
1981,  each  Federal  agency  which  operates  or 
directs  one  or  more  Federal  laboratories  shall 
make  available  not  less  than  0.5  percent  of 
the  agency's  research  and  development  budg- 
et to  support  the  technology  transfer  func- 
tion at  the  agency  and  at  Its  laboratories. 
Including  support  of  the  Offices  of  Research 
and  Technology  Applications.  The  agency 
head  may  waive  the  requirements  set  forth 
In  (1)  and  or  (2)  of  this  subsection.  If  the 
agency  head  waives  either  requirement  (1) 
or  (2).  the  agency  head  shall  submit  to 
Congress  at  the  time  the  President  submits 
the  budget  to  Congress  an  explanation  of  the 
reasons  for  the  waiver  and  alternate  plans 
for  conducting  the  technology  transfer  func- 
tion at  the  agency. 

(c)  Functions  of  Research  and  Technol- 
ogy Applications  Offices. — It  shall  be  the 
function  of  each  Office  of  Research  and 
Technology  Applications — 

( 1 )  to  prepare  an  application  assessment  of 
each  research  and  development  project  In 
which  that  laboratory  Is  engaged  which  has 
potential  lor  successful  application  in  State 
or  local  government  or  In  private  industry. 

(2)  to  provide  and  disseminata  informa- 
tion on  federally  owned  or  originated  prod- 
ucts, processes,  and  services  having  poten- 
tial application  to  State  and  local  govern- 
ments and  to  private  Industry: 

(3)  to  cooperate  with  and  assist  the  Cen- 
ter for  the  Utilization  of  Federal  Technology 
and  other  organizations  whicih  link  the  re- 
search and  development  resources  of  that 
laboratory  and  the  Federal  Government  as  a 
whole  to  potential  users  in  State  and  local 
government  and  private  Industry;  and 

(4)  to  provide  technical  assistance  In  re- 
sponse to  requests  from  State  and  local  gov- 
ernment officials. 

Agencies  which  have  established  organiza- 
tional structures  outelde  their  Federal  lab- 
oratories which  have  as  their  principal  pur- 
pose the  transfer  of  federally  owned  or  origi- 
nated technology  to  State  and  local  govern- 
ment and  to  the  private  sector  may  elect  to 
perform  the  functions  of  this  subsection  In 
such  organizational  structures.  No  Office  of 
Research  and  Technology  Applications  or 
other  organizational  structures  performing 
the  functions  of  this  subsection  shall  sub- 
stantially compete  with  similar  services 
available  In  the  private  sector. 

(d)  Center  for  the  Utilization  of  Fed- 
eral Technology. — There  Is  hereby  estab- 
lished In  the  Department  of  Commerce  a 
Center  for  the  Utilization  of  Federal  Tech- 
nology. The  Center  for  the  Utilization  of 
Federal  Technology  shall — 

(1)  serve  as  a  central  clearinghouse  for  the 
collection,  dissemination  and  transfer  of  In- 


formation on  Federally-owned  or  originated 
technologies  having  potential  application  to 
State  and  local  govemmenta  and  to  private 
Industry; 

(2)  coordinate  the  activities  of  the  Offices 
of  Research  and  Technology  Applications  of 
the  Federal  laboratories; 

(3)  utilize  the  expertise  and  services  of 
the  National  Science  Foundation  and  the  ex- 
isting Federal  Laboratory  Consortium  for 
Technology  Transfer,  particularly  In  dealing 
with  State  and  local  govemmenta; 

(4)  receive  requesta  for  technical  assist- 
ance from  State  and  local  governments  and 
refer  these  requesta  to  the  appropriate  Fed- 
eral lalsoratoiies; 

(5)  provide  funding,  at  the  discretion  of 
the  Secretary,  for  Federal  laboratories  to  pro- 
vide the  assistance  specified  in  subsection 
(c)  (4) ;  and 

(6)  use  appropriate  technology  transfer 
mechanisms  such  as  personnel  exchanges  and 
computer-based  systems. 

(e)  Agency  Reporting. — Each  Federal 
agency  which  oi>erates  or  directs  one  or  more 
Federal  laboratories  shall  prepare  bieuntally 
a  report  summarizing  the  activities  per- 
formed by  that  agency  and  Ita  Federal  lab- 
oratories pursuant  to  the  provisions  of  this 
section.  The  report  shall  be  transmitted  to 
the  Center  for  the  Utilization  of  Federal 
Technology  by  November  1  of  each  year  In 
which  It  Is  due. 
Sec   12.  National  Technology  Medal 

(a)  Establishment. — There  Is  hereby  es- 
tablished a  National  Technology  Medal, 
which  shall  be  of  such  design  and  materials 
and  bear  such  Inscriptions  as  the  President, 
on  the  basis  of  recommendations  submitted 
by  the  Office  of  Science  and  Technology 
Policy,  may  prescribe. 

(b)  Award. — ^The  President  shall  periodi- 
cally award  the  medal,  on  the  basis  of  rec- 
ommendations received  from  the  Secretary 
or  on  the  basis  of  such  other  information 
and  evidence  as  be  deems  appropriate,  to 
individuals  or  companies,  which  In  his 
judgment  are  deserving  of  special  recogni- 
tion by  reason  of  their  outstanding  contri- 
butions to  the  promotion  of  technology  or 
technological  manpower  for  the  improve- 
ment of  the  economic,  environmental,  or 
social  well-being  of  the  United  States. 

(c)  Presentation. — The  presentation  of 
the  award  shall  be  made  by  the  President 
with  such  ceremonies  as  he  may  deem 
proper. 

Sec  13.  Personnel  Exchanges. 

The  Secretary  and  the  National  .Science 
Foundation,  Jointly,  shall  establish  a  pro- 
gram to  foster  the  exchange  of  Eclentlfic 
and  technical  personnel  among  academla, 
Industry,  and  Federal  laboratories.  Such 
program  shall  Include  both  (1)  federally 
supported  exchanges  and  (2)  efforte  to  stim- 
ulate exchanges  without  Federal  funding. 

Mr.  BROWN  of  California  (during  the 
reading) .  Mr.  Speaker,  I  ask  luianimous 
consent  that  the  House  amendments 
and  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  requst  of  the 
gentleman  from  California? 

Mr.  WYDLER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from  Cali- 
fornia if  he  could  explain  to  us  the 
changes  that  are  being  made  in  the  leg- 
islation by  the  other  body. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Csdifomla. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  S.  1250  is  the  Stevenson- Wydler 
Technology  Iimovation  Act  of  1980.  It 
passed  the  Senate  several  months  ago 
and  pasoed  with  amendments  in  the 
House  in  early  September  under  sus- 
pension of  the  rules.  A  compromise  was 
negotiated  with  the  Senate  and  passed 
by  the  Senate  on  September  26.  The 
motion  concurs  in  the  Senate  action  and 
clears  the  bill  for  the  President. 

The  compromise  does  not  change  tbe 
amoimts  authorized  by  the  bill  from  what 
the  House  passed  earUer.  The  main  fea- 
tures of  the  compromise  are  to  restore 
provisions  desired  by  the  Senate  regard- 
ing rights  to  inventions  and  regarding 
the  status  of  the  NationsJ  Industrial 
Technology  Board.  All  of  t^  major 
House  initiatives  are  maintained  in  the 
compromise. 

Mr.  WYDLER.  No  changes  have  been 
in  the  authorizing  fimding  levels? 

Mr.  BROWN  of  CaUfomia.  No  changes 
have  been  made  in  the  funding  levels. 

Mr.  WYDLER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
support  of  the  compromise  amendment 
to  S.  1250.  The  compromise  bill  con- 
tains virtually  all  of  the  provisions  which 
we  in  the  House  added  on,  in  addition 
to  the  original  proposals  put  forward  by 
the  Senate.  I  beUeve  that  we  can  do  no 
better  than  to  adopt  this  compromise 
amendment  which  has  been  sent  to  us 
by  the  Senate. 

The  patent  policy  provision  which  has 
been  re-added  to  the  bill  before  us,  sim- 
ply embodies  many  of  the  patent  policy 
principles  contained  in  section  6  of  HH. 
6933,  which  was  passed  by  the  House  re- 
cently. I  am  glad  that  the  Senate  has 
insisted  on  its  inclusion. 

Mr.  Speaker,  let  me  say  cmce  again 
that  I  am  deeply  honored  by  the  tribute 
paid  to  me  by  my  colleagues  on  the  Sci- 
ence Committee  when  they  added  my 
name  to  the  title  of  this  bill.  Programs 
such  as  these,  which  will  stimulate  the 
private  sector,  are  needed  over  the  com- 
ing years  if  we  are  to  recapture  the 
spirit  of  industrial  iimovation  to  pull 
our  economy  out  of  its  doldrums.  I  urge 
the  House  to  adopt  the  amended  version 
of  S.  1250  before  us  today. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  compromise  ver- 
sion of  S.  1250  which  we  consider  here 
today.  The  Senate  has  accepted  substan- 
tially all  of  the  House's  recommended 
changes,  including  particularly  the  sec- 
tion on  technology  transfer.  I  heartily 
approve. 

With  regard  to  the  substance  of  the 
bill,  I  would  Uke  to  make  three  brief 
points.  First,  once  again  I  want  to  say 
that  I  strongly  support  the  technology 
transfer  provisions  that  our  subcommit- 
tee added.  I  think  it  is  minimal,  to  say 
the  least,  that  Federal  laboratories 
should  devote  one-half  of  1  percent  of 
their  research  budgets  to  technology 
transfer.  We  simply  must  develop  better 
mechanisms  for  disseminating  the  re- 
sults of  Federal  reasearch  to  improve  the 
productivity  of  the  private  sector  and 
State  and  local  government.  It  is  also 
important  that  our  national  labs  begin 
to  accept  a  broader  mandate  which  they 
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have  to  serve  the  whole  Nation  rather 
than  simply  the  original  missions  for 
which  they  were  established. 

Second.  I  note  that  the  compromise 
amendment  restores  to  the  bill  patent 
provisions  which  would  give  the  centers 
for  industrial  technology  the  option  to 
aopiire  title  to  any  invention  made  un- 
der the  auspices  of  the  research  which 
they  sponsor.  While  we  may  shortly  pass 
more  general  Federal  patent  policy  leg- 
islation in  the  form  of  HJl.  6933,  in  the 
interim  this  provisi(Hi  will  give  to  the 
Cotters  a  patent  poUcy  which,  in  the 
view  of  the  Subcconmlttee  on  Science, 
Research  and  Technologar.  would  be  most 
efltetive  toward  stimulating  the  com- 
mercialisation of  inventicms  produced  by 
federally  vonsored  R.  ft  D.  Thus,  I  ap- 
prove the  resttmition  of  this  provision 
and  I  hasie  its  inclusion  here  will  stim- 
ulate the  House  and  the  Senate  to  act 
quickly  on  the  general  patent  policy  1^- 
tslation  so  that  principles  omtained  in 
this  bin  may  be  apidled  across  all  Gov- 
enunent  R.  ft  D.  programs. 

Third,  let  me  say  that  while  I  support 
the  Centers  for  Industrial  Technology 
mandated  by  this  biU,  I  want  to  reem- 
Phasiae  the  point  I  made  on  September 
8  when  the  House  passed  this  bill  orig- 
inally. It  is  this:  The  administration  has 
only  allocated  $5.2  million  for  these  cen- 
ters. We  simply  must  recognise  that  rein- 
vigorating  a  IS-trillion-a-year  economy 
cannot  be  accomplished  by  penny  pinch- 
ing grants  of  $5.2  million  or  the  $20  bU- 
li<m  tax  cut  which  the  Presidoit  an- 
nounced a  few  wedcs  ago.  The  tasks 
facing  our  Nation  are  far  greater  and  it 
is  high  time  that  we  had  leaders  of  vision 
who  recognized  this  elementary  fact. 

Mr.  Speaker,  I  urge  the  House  to  ac- 
cept the  Senate  amendment  to  the  Ste- 
venson-Wydler  Technology  Innovation 
Act.  I  think  it  is  a  fitting  tribute  to  my 
colleague.  Jack  Wtdlir,  who  has  served 
this  House  so  well  for  so  long  and  who 
has  been  a  staunch  supporter  of  the  pro- 
grams and  activities  sponsored  by  this 
bilL  Thank  you.* 

Mr.  WYDLER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Natchzb)  .  Is  there  objection  to  the  initial 
request  of  the  gentleman  from  Cali- 
f(Hiiia? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 
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CLIMATE  PROGRAM  ACT 
Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
v!f^/i"'?l«'?®  Speaker's  table  the  Senate 
wa  (S.  1391)  to  amend  section  9  of  the 
National  Climate  Program  Act  to  extend 
the  authorization  for  appropriations  for 
flwal  years  1981.  1982.  and  1983.  and  ask 
lor  its  immediate  consideration 

bin**  ^"'^  "***  ^^  ""®  °'  "'^  ^'^^'e 
The  sraAKER  pro  tempore.  Is  there 

thi^"  ]^^-  ^^  Speaker,  reserving 
tteright  to  object,  could  the  gentleman 
^^S*"*"™^  *^^*^  what  is  taking 
Pjj«h«,  and  what  we  are  trying  to  ac- 


Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  CaBfomia.  I  appreci- 
ate the  gentleman's  yielding. 

Mr.  Speaker.  I  bring  this  up  at  the  re- 
quest of  the  chairman  of  the  Subcom- 
mittee on  the  Environment  and  Natural 
Resources  who  is  currently  engaged  in 
other  official  business. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1391,  the  National  Climate  Program  Act 
authorization  for  fiscal  year  1981.  I 
would  like  to  commend  Mr.  Ambko  and 
the  Subcommittee  on  Natural  Resources 
and  Environment  for  their  work  in  get- 
ting this  bill  to  the  floor.  Although  Mr. 
Ambro  has  explained  the  essence  of  the 
bill  as  reported  by  the  Committee  on  Sci- 
ence and  Technology.  I  would  like  to 
make  a  few  additional  comments  on 
some  of  the  bill's  provisions. 

First,  the  level  of  funding  authorized 
in  S.  1391  for  purposes  of  the  National 
Climate  Program  Act  is  $25,500,000,  an 
amount  substantially  lower  than  previ- 
ous years'  authorizations.  As  is  stated 
clearly  in  the  report  accompanying  the 
bill  (H.  Rept.  96-1392),  this  lower  figure 
is  not  intended  in  any  way  to  represent 
a  diminution  of  the  committee's  support 
for  the  climate  program.  Rather,  the 
level  of  funding  in  the  hill  represents  the 
amount  which  the  committee  estimates 
necessary  in  fiscal  year  1981  to  support 
those  elements  of  the  draft  national 
climate  program  plan  identified  as  areas 
of  "Principal  Thrust,"  or  top  priority, 
and  to  provide  for  the  continued  opera- 
tion of  the  national  climate  program 
office  (NCPO). 

In  addition,  the  committee  has  recom- 
mended that  a  portion  of  the  funding  for 
the  national  climate  program  office  be 
directed  toward  establishing  an  inter- 
governmental program  and  an  experi- 
mental climate  forecast  center  program. 
Both  of  these  programs  were  mandated 
by  the  act  and  both  are  closely  related  to 
its  intended  emphasis  on  users  of  climate 
information.  Although  (he  climate  office 
has  not  been  successful  in  requesting 
fundmg  for  these  programs,  the  commit- 
tee continues  to  view  them  as  important 
components  of  a  successful  program  and 
has  thus  included  the  necessary  funding 
in  the  present  bUl. 

With  respect  to  the  remainder  of  the 
moneys  authorized  for  the  national  cli- 
mate program  in  S.  1391.  it  should  be 
noted  that  such  funds  are  not  intended 
to  support  the  ongoing  climate-related 
activities  of  any  Federal  agency. 

The  act  specifies  that  the  funds  au- 
thorized are  to  be  used  to  augment,  in 
accordance  with  the  recommendations 
of  the  National  Climate  Program  Office 
appropriations  otherwise  authorized  for 
the  purpose  of  conducting  climate- 
related  programs.  ^Vhile  it  is  clear  that 
the  National  Oceanic  and  Atmospheric 
Administration  has  considerable  exper- 
tise in  the  area  of  climate,  the  commit- 
tee continues  to  view  the  national  cli- 
mate program  as  a  multiagency,  compre- 
hensive, national  program. 

Despite  the  problems  that  have  de- 
layed promulgation  of  the  5-year  climate 
Plan,  the  committee  continues  strongly 
to  support  this  important  program.  The 


final  draft  of  the  plan  appears  to  address 
most  of  the  concerns  expressed  about  the 
preliminary  version,  and  we  look  for- 
ward to  increased  involvement  by  the 
NCPO  in  program  management  and  co- 
ordination activities  once  the  plan  be- 
comes final.  We  will  continue  during  the 
next  Congress  to  oversee  carefully  what 
we  hope  will  be  the  complete  and  suc- 
cessful implementation  of  the  act. 

In  addition  to  providing  fiscal  year 
1981  authorization  for  the  climate  pro- 
gram, S.  1391  also  contains  an  authoriza- 
tion of  $100,000  to  continue  NOAA's  pro- 
gram of  weather  modification  record- 
keeping. This  program  stems  from  the 
requirement  in  Public  Law  92-205,  tiie 
Weather  Modification  Act^  that  all  such 
activities  be  reported  to  NOAA.  While 
comparatively  a  very  small  program,  the 
committee  believes  this  historical  pro- 
gram to  be  crucial,  especially  if  a  com- 
prehensive weather  modification  bill  is  to 
be  enacted  in  the  future. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  the  benefits  to  be  derived  from  these 
two  programs  are  of  great  significance  in 
many  areas  of  national  concern,  includ- 
ing energy,  agriculture,  and  transpora- 
tion.  Both  are  sound  programs  deserving 
of  our  support.  I  urge  my  colleagues  to 
join  in  passage  of  the  bill. 


D  1420 

Mr.  WYDLER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  just  say 
that  this  procedure  in  the  legislation  is 
fully  supported  by  the  minority  members 
of  the  committee. 

•  Mr.  AMBRO.  Mr.  Speaker,  I  rise  In 
support  of  S.  1391,  the  NaUonal  Climate 
Program  Act  Authorization  for  fiscal 
year  1981  as  reported  by  the  Committee 
on  Science  and  Technology  (H.  Rept. 
96-1392,  September  25,  19«0).  This  bill 
continues  authorization  for  the  program 
of  research,  development  and  services 
established  in  legislation  enacted  as  Pub- 
lic Law  95-367  on  September  17,  1978. 
Also  included  in  S.  1391  Is  authority  for 
the  National  Oceanic  and  Atmospheric 
Administration  to  continue  a  program 
of  weather  modification  recordkeeping 
pursuant  to  the  Weather  Modification 
Act  (Public  Law  92-205) . 

As  reported,  the  bill  would  authorize 

appropriations     totaling     $25,600,000 

S25.5  million  for  piu-poses  of  the  Na- 
tional Climate  Program  Act  and  $100,000 
for  the  NOAA  weather  modification  re- 
porting program. 

The  national  climate  program  was  es- 
tablished as  a  result  of  extensive  hear- 
ings during  the  94th  nnd  95th  Congresses 
by  what  was  then  the  Subcommittee  on 
the  Environment  and  the  Atmosphere. 
Due  to  the  intimate  relationship  between 
climate  and  such  important  areas  as 
food  production,  energy,  land  use  and 
water  resources,  interest  at  that  time 
focused  primarily  on  the  nature,  im- 
pact, and  predictability  of  climate  varia- 
tion and  change,  as  well  as  the  potential 
economic  benefits  to  be  accrued  through 
the  improved  use  and  deUvery  of  climate 
information  to  user  communities.  Ex- 
treme fluctuations  in  world-wide  weath- 
er patterns  in  the  recent  past  reinforced 
the  need  for  further  work  tn  this  area. 
Implicit  in  these  concerns  was  the  reali- 
zation that  existing  climate  services 
were  inadequate  to  meet  the  needs  of  our 
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society  and  that  there  was  enormous  po- 
tential for  a  wider  and  better  use  of  cli- 
mate Information  In  support  of  critical 
sectors  of  the  national  economy. 

Despite  the  obvious  importance  of  rec- 
ognizing and  responding  effectively  to 
the  potential  adverse  impacts  associated 
with  any  significant  climate  change  or 
fluctuation,  the  United  States  had  at 
that  time  no  coherent  organization  or 
strategy  for  responding  to  such  events. 
In  addition,  while  understanding  of  cli- 
mate processes  has  progressed  signifi- 
cantly in  recent  years,  there  was  found 
to  be  insufficient  federal  organization 
to  assure  effective  application  of  existing 
knowledge  about  climate  and  climate 
processes. 

In  response  to  these  findings,  legisla- 
tion was  enacted  as  Public  Law  95-367  on 
September  17,  1978,  establishing  a  na- 
tional climate  program,  which  was  to 
consist  of  three  major  elements:  First, 
coordination  of  ongoing  Federal  activi- 
ties related  to  climate,  with  specific  at- 
tention to  program  planning,  manage- 
ment, and  budget;  second,  identification 
and  funding  of  essential  climate  research 
programs;  and  third,  effective  dissemi- 
nation to  and  application  by  the  user 
community  of  existing  and  forthcoming 
climate-related  information.  To  accom- 
plish these  objectives,  the  Secretary  of 
Commerce  was  directed  to  establish  a 
national  climate  program  office  (NCPO) 
responsible  for  implementing  the  provi- 
sions of  the  act.  Included  among  the 
responsibUities  assigned  to  the  NCPO 
was  preparation  of  a  long-term  (5-year) 
plan  outlining  goals  and  priorities  of 
the  program.  The  plan  was  also  to  in- 
clude an  identification  of  the  roles  of 
various  Federal  agencies  in  the  program, 
an  assessment  of  Federal  funding  re- 
quired to  enable  the  program  to  achieve 
the  goals  enumerated  in  the  plan,  and  a 
summary  of  the  program  accomplish- 
ments necessary  to  assure  that  such  goals 
be  met  within  the  timeframe  established 
by  the  plan.  In  essence,  the  office  envi- 
sioned in  the  act  was  to  serve  as  the  focal 
pomt  for  Federal  climate-related  activi- 
ties m  order  to  effect  a  coherent,  com- 
prehensive national  program  of  research 
and  applications. 

During  the  96th  Congress,  the  Sub- 
committee on  Natural  Resources  and 
Environment  has  conducted  3  days  of 
oversight  hearings  (July  10  and  Novem- 
ber 15,  1979,  and  February  26,  1980)  on 
implementation  of  the  act  and  on  the 
budget  of  the  national  climate  program 
office.  Although  in  general  it  appears  that 
significant  progress  has  been  made  in 
attammg  the  goals  of  the  act,  there  are 
several  areas  in  which  progress  has  not 
come  as  quickly  as  we  would  have  liked, 
in  addition  to  continuing  the  authoriza- 
1  qTi  I  ^^«  program  through  fiscal  year 
i»oi,  ts.  1391  and  the  accompanying  re- 
port also  address  some  of  these  issues 

In  reviewing  the  budget  proposed  for 
tne  national  climate  program,  for  in- 
stance, we  have  been  concerned  about 
the  adequacy  of  funding  for  the  national 
Climate  program  office  and  about  the 
Offices  increasingly  troublesome  budget- 
ary dependence  on  NOAA. 

ITiroughout  the  authorization  process, 
we  nave  had  considerable  difficulty  not 
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(Hily  hi  getUng  Information  about  the 
Office,  but  even  in  having  the  Director 
of  the  Office  appear  to  testify  about  the 
program  he  ostensibly  runs.  In  response 
to  these  amd  other  examples  of  what  we 
believe  to  be  the  inappropriate  control 
over  activities  of  the  NCPO  which  has 
come  to  rest  with  NOAA,  we  have  speci- 
fied in  the  bill  those  funds  intended  spe- 
cifically for  use  by  the  national  climate 
program  office.  We  believe  such  language 
necessary  to  reinforce  the  expressed  in- 
tent of  the  Congress  that  the  NCPO  be 
allowed  to  operate  as  a  tnily  national 
program,  independent  of  any  particular 
Federal  agency.  To  function  effectively, 
the  office  must  have  some  measure  of  in- 
dependence, this  language  will  remove 
at  least  those  barriers  to  independence 
occasioned  by  the  Office's  being  physi- 
cally situated  in  NOAA. 

In  additiOTi,  the  bill  reported  from  the 
Committee  on  Science  and  Technology 
differs  from  its  counterpart  in  the  other 
Body  by  limiting  the  program  author- 
ization to  1  additional  year,  fiscal  year 
1981.  It  is  our  considered  view  that  it 
would  be  inappropriate  at  this  time  to 
authorize  future  year  funding  for  a  pro- 
gram of  research  the  plan  for  which  we 
in  the  Congress  have  yet  to  see  in  any 
final  form. 

It  has  been  more  than  2  years  since 
the  National  Climate  Program  Act  be- 
came PubUc  Law  95-367  on  September 
17,  1978,  and  still  we  have  not  received 
the  final  program  plan  mandated  by  the 
act.  At  the  same  time,  we  believe  this 
program  to  be  one  with  sufficient  prom- 
ise for  the  Nation  as  a  whole  to  justify 
our  action  in  assuring  its  continued  ex- 
istence, at  least  until  we  have  had  an 
opportunity  to  review  the  final  product 
of  those  2  years'  work.  In  continuing  the 
program  through  fiscal  year  1981,  it  is 
our  hope  that  we  will  be  able  to  receive 
and  review  the  final  plan  before  pro- 
ceeding with  further  authorization. 

In  summary,  Mr.  Speaker,  the  bill  be- 
fore us  continues  authorization  for  this 
important  program  yet  allows  us  suffi- 
cient fiexibility  to  assure  that  the 
program  continues  to  progress  in  ac- 
cordance with  congressional  intent  in 
establishing  it.  I  urge  the  support  of  my 
colleagues  in  its  passage.* 

Mr.  WYDLER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill  as 
follows : 

S.  1391 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 9  of  the  National  Climate  Program  Act 
(15  U.S.C.  2908)  Is  amended  to  i«ad  as 
follows: 

"Sec.  9.  Authosization  roa  Appkopbiations. 
"In  addition  to  any  other  funds  otherwise 
authorized  to  be  appropriated  for  the  pur- 
pose of  conducting  climate -related  programs, 
there  are  authorized  to  be  appropriated  to 
the  Secretary,  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act.  not  to  exceed 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  not  to  exceed  $65,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
not  to  exceed  $35,500,000  for  the  fiscal  year 


ending  S^tember  30,  1981.  not  to  exoMd 
$39,100,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1982,  and  not  to  exceed  $43,700,000  for 
the  fiscal  year  ending  September  30,  19S8.". 
coMMirm  AMZMDacxirr 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  strike  llnea 
10  through  13  and  insert: 
"of  which  amoiint  not  lea*  than  $2,663,000 
sbaU  be  made  directly  available  to  the  Na- 
tional Climate  Program  Office  in  the  form 
of  a  budget  item  separate  from  the  activities 
of  the  National  Oceanic  and  Atmoepherlc 
Administration.". 

Sec  2.  Section  6(b)  of  the  National 
Weather  Modification  Policy  Act  of  1976 
(15  U.S.C.  330e)  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appro- 
priated $150,000  for  the  fiscal  year  ending 
June  30,  1972,  $200,000  each  for  the  fiscal 
years  1973  through  1980,  and  $100,000  for  tbe 
fiscal  year  ending  September  3.  1981,  to  carry 
out  the  provisions  of  this  chapter.". 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  com- 
mittee amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  section  9  of  the  Na- 
tional Climate  Program  Act  to  extend 
the  authorization  for  appropriations  for 
fiscal  year  1981,  and  for  other  purposes.". 


GENERAL  LEAVE 


Mr.  BROWN  of  CaUfomla.  Mr. 
Speaker.  I  ask  imanimous  consent  that 
I  and  all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  both  bills  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PROVIDING  FOR  APPOINTBIENT  OF 
DAVID  C.  ACHESON  AS  CITIZEN 
REGENT  OF  BOARD  OF  REGENTS 
OF  SMITHSONIAN  INSTITUTION 

Mr.  NED21I.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  an 
House  Administration  be  discharged 
from  further  consideration  of  the  Joint 
resolution  (H.J.  Res.  615)  providing  for 
appointment  of  David  C.  Acbeson  as  a 
citizen  regent  of  the  Bosu-d  of  Regents 
of  the  Smithsonian  Institution,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  Joint  resolution,  as 
follows: 

H.J.  Res.  615 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  vacancy  m 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of   Congress,  caused  by  explratloa  of  tbe 
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tarn  of  Cwyl  P.  BaaUaa  of  the  DUtrlct  of 
^?Pl^nf»hi^  on  August  30.  1980,  Is  filled  by 
■ppotntment  of  David  C.  Aeheson  of  the 
Distilct  of  Columbia  for  the  statutory  term 
of  six  years. 

Hie  SPEAKER  pro  tempore.  Is  tbere 
oblecUoi  to  the  request  of  the  gentle- 
man from  Michigan? 

niere  was  no  objection. 

The  joint  resolution  was  ordered  to  be 
oignxsed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  ^^_^_^^ 

PROVIDINO  FOB  DE3IONATION  OP 
SMITHSONIAN  INSTTTDTION'S  NA- 
TIONAL COLLECTION  OP  FINE 
ARTS  AND  NATIONAL  MUSEUM  OP 
mSTORT  AND  TECHNOLOGY  AS 
NATIONAL  B4USEUM  OP  AMERI- 
CAN ART  AND  NATIONAL  MUSEUM 
OP  AMERICAN  HISTORY  RESPEC- 
TIVELY 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
House    Administration    be    discharged 
from   further   consideration   of   a   bill 
(HH.  8103)  to  provide  for  the  designa- 
tion of   the   R»«itK<enTiii»i   Institution's 
National  Collection  of  Pine  Arts  and  the 
National  Museum  of  History  and  Tech- 
nology as  the  National  Museum  of  Amer- 
ican Art  and  the  National  Museum  of 
American  Histony  respectively,  and  ask 
for  its  immediate  consideration  in  the 
House. 
The  Clerk  read  the  tiUe  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frmn  BSichigan? 
There  was  no  objection. 
The  clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  aasemhled.  That  section 
6(c)  of  the  Act  of  March  24.  1937.  be  amend- 
ed by  substituting  "National  Museum  of 
American  Art"  for  "National  Collection  of 
Fine  Arts". 

Sac.  2.  That  Public  Law  84-106  be  amended 
by  substituting  "National  Museum  of  Amer- 
ican History"  for  "Museum  of  History  and 
Technology"  In  each  place  that  it  appears. 

AMXMDMKMT  OimUD  BY  MR.  KSOZI 

Mr.  NEDZI.  Mr.  Speaker,  I  offer  an 
amendment. 
Hie  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Naoa:  Strike 
out  all  after  the  enacting  clause  and  msert 
In  lieu  thereof  the  following: 
That  the  bureau  of  the  Smithsonian  Insti- 
tution designated  as  the  National  Collection 
of  nne  Arts  by  section  6(c)  of  the  Joint 
Reaolutlon  entitled  "Joint  Resolution  pro- 
Tiding  for  the  construction  and  maintenance 
of  a  National  Oallery  of  Art",  approved 
March  24,  1937  (3D  n.S.C.  71  note),  shall  be 
known  as  the  "National  Museiun  of  Ameri- 
can Art". 

Bmc.  2.  The  bureau  ta  the  Smithsonian  In- 
stitution known  as  the  Museum  of  History 
and  Technology  and  so  referred  to  In  the 
Act  entitled  "An  Act  to  authorize  the  con- 
struction of  a  building  for  a  Museum  of  His- 
tory and  Technology  for  the  Smltbsoman 
Institution,  Including  the  preparation  of 
plans  and  specifications,  and  all  other  work 
Incidental  thereto",  approved  June  28.  1955 
(30  U.S.C.  S9  note).  BhaU  be  known  as  the 
"National  Museum  of  American  History". 

Sec.  3.  Any  reference  In  any  law,  regula- 
tion, document,  or  paper  to  the  National 


Collection  of  Pine  Arts  or  the  Museum  of 
History  and  Technology  shall  on  and  after 
the  effective  date  of  this  Act  be  considered  to 
be  a  reference  to  the  Nkitional  Museum  of 
American  Art  and  the  national  Museum  of 
American  History,  respectively. 

See.  4.  This  Act  shall  take  effect  on  the 
day  after  the  date  of  th9  enactment  of  this 
Act. 

Mr.  NEDZI  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  rename  the  National  Collec- 
tion of  Pine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smith- 
sonian Institution  as  the  National 
Museum  of  American  Art  and  the  Na- 
tional Museum  of  American  History, 
respectively.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


TRANSFERRING  CERTAIN  EMPLOY- 
EES OP  ARCHITECT  OF  THE  CAP- 
ITOL TO  SERGEANT  AT  ARMS  OP 
THE  SENATE 

Mr.  NED2a.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  (S.  2936) 
to  transfer  certain  employees  of  the 
Architect  of  the  Capitol  to  the  Sergeant 
at  Arms  of  the  Senate. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2936 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
those  employees  engaged  by  the  Architect  of 
the  Capitol  pursuant  to  section  1  of  the  Act 
of  June  30,  1932,  as  amended  (40  U.S.C. 
185a),  for  the  primary  purpose  of  servicing 
ofScial  motor  vehicles,  together  with  the 
functions  performed  by  such  employees,  shall, 
on  October  1.  1980,  be  deemed  transferred  to 
the  Jurisdiction  of  the  Sergeant  at  Arms  of 
the  Senate.  In  no  case  shall  any  such  em- 
ployee receive  a  reduction  In  his  basic 
compensation  as  the  result  of  such  transfer. 

(b)  For  purposes  of  seetion  8339 (m)  of  title 
5,  United  States  Code,  the  days  of  unused 
sick  leave  to  the  credit  ©f  any  such  employee 
as  of  the  date  such  emt3loyee  Is  transferred 
by  this  Act  shall  be  included  in  the  total 


service  of  such  employee  in  connection  with 
the  computation  of  any  annuity  under  sub- 
sections (a) -(e)   and  (o)  of  such  section. 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  Is  transferred  by  this 
Act,  the  Architect  of  the  Capitol  is  author- 
ized to  make  a  lump  sum  payment  to  each 
such  employee  In  order  to  compensate  such 
employee  for  that  annual  leave.  Such  pay- 
ments shall  not  be  considered  a  payment  or 
compensation  within  the  meaning  of  any  law 
relating  to  dual  compensatloa. 

(d)  As  used  in  this  Act,  the  term  "servic- 
ing" includes,  with  respect  to  an  official  motor 
vehicle,  the  washing  and  fueling  of  such  ve- 
hicle, the  checking  of  Its  tiles  and  battery, 
and  checking  and  adding  oil. 

AMENDMENT  OFFERED  BT  MR.  NEDZI 

Mr.  NEDZI.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Nedzi:  Strike 
out  all  after  the  enacting  clause  and  Insert 
in  lieu  thereof  the  following: 
That  (a)(1)  those  employees  engaged  by 
the  Architect  of  the  Capitol  under  the 
provisos  in  the  paragraph  beginning  "Capi- 
tol garages:"  under  the  center  heading 
"CAprroL  Bun.DiNcs  and  grounds"  under  the 
general  heading  "ARCHrrEcr  of  the  CAPrroL" 
In  section  1  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Legislative 
Branch  of  the  Government  for  the  fiscal 
year  ending  June  30,  1933,  and  for  other 
purposes",  approved  June  30,  1932  (40  U.S.C. 
185a) ,  for  the  primary  purposes  of  servicing 
official  motor  vehicles,  together  with  the 
functions  performed  by  such  employees, 
shall,  on  October  I,  1980,  b*  transferred  to 
the  Jurisdiction  of  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 

(2)  For  purposes  of  section  8339 (m)  of 
title  5.  United  States  Code,  the  days  of  un- 
used sick  leave  to  the  credit  of  any  such 
employee  as  of  the  date  such  employee  is 
transferred  under  paragraph  (1),  shall  be 
Included  In  the  total  service  of  such  em- 
ployee In  connection  with  the  computation 
of  any  annuity  under  subjections  (a) -(e) 
and   (o)    of  such  section. 

(3)  In  the  case  of  days  of  annual  leave 
to  the  credit  of  any  such  employee  as  of 
the  date  such  employee  Is  transferred  under 
paragraph  (1),  the  Architect  of  the  Capitol 
Is  authorized  to  make  a  lump  sum  pay- 
ment to  each  such  employee  for  that  an- 
nual leave.  No  such  payment  shall  be  con- 
sidered a  payment  or  compensation  with- 
in the  meaning  of  any  law  relating  to  dutj 
compensation. 

(b)  As  used  in  subsection  (a),  the  term 
"servicing"  includes,  with  respect  to  an  ofB- 
cial  motor  vehicle,  the  washing  and  fueling 
of  such  vehicle,  the  checking  of  Its  tires  and 
battery,  and  checking  and  adding  oil. 

Sec.  2.  (a)  Effective  October  1,  1980.  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  is  authorized  to  apopint  and  fix  the 
compensation  of  four  garage  attendants  at 
not  to  exceed  $14,100  per  annum  each. 

(b)  If,  and  to  the  extent  that,  positions 
established  by  subsection  (»)  are  first  filled 
by  Individuals  transferred  under  subsection 
(a)(1)  of  the  first  section,  the  Sereeant  at 
Arms  and  Doorkeeper  of  the  Senate  Is  au- 
thorized to  fix,  in  lieu  of  the  compensation 
prescribed  In  subsection  (»),  the  compen- 
sation— 

( 1 )  of  not  more  than  two  of  such  positions 
so  filled  at  not  to  exceed  $16,560  per  annum 
each; 

(2)  of  one  of  such  positions  so  filled  at 
not  to  exceed  (15,485  per  annum;  and 

(3)  of  one  of  such  positions  so  filled  at 
not  to  exceed  $14,390  per  annum. 
Compensation  fixed  under  this  subsection  for 
a  position  first  filled  by  an  Individual  trans- 


ferred under  subsection  (a)(1)  of  the  first 
section  shall  cease  to  be  applicable  with  re- 
spect to  such  position  on  the  date  that  such 
individual  first  ceases  to  occupy  such 
position. 

(c)  During  any  period  with  respect  to 
which  subsection  (b)  is  applicable  to  a  po- 
sition occupied  by  an  individual  described 
In  such  subsection,  such  Individual  shall  be 
credited,  for  purposes  of  longevity  compen- 
sation, as  authorized  by  section  106(a).  (b), 
and  (d)  of  the  Legislative  Branch  Appropria- 
tion Act.  1963  (2  use.  60]).  for  service  per- 
formed by  such  individual  In  the  position  of 
garage  attendant,  as  an  employee  of  the 
Architect  of  the  Capitol,  as  certified  to  the 
Secretary  of  the  Senate  by  the  Architect  of 
the  Capitol. 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  transfer  certain  employees  of 
the  Architect  of  the  Capitol  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  PRINTING  OF  SELF- 
GUIDED  TOUR  BROCHURE  OF 
UNITED  STATES  BOTANIC  GAR- 
DEN CONSERVATORY 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  102)  au- 
thorizing the  printing  of  a  self-guided 
tour  brochure  of  the  U.S.  Botanic  Gar- 
den Conservatory,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  he  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  102 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  there  shall  be 
printed  for  the  use  of  the  Joint  Committee 
of  Congress  on  the  Library  one  hundred 
thousand  copies  of  the  brochure  entitled 
"United  States  Botanic  Garden  Conserva- 
tory— A  Self-Guided  Tour". 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Haw- 
kins) is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker,  the  Sen- 
ate concurrent  resolution  provides  for 
the  printing  of  a  pamphlet  which  will  be 
used  to  aid  visitors  in  conducting  a  self- 
guided  tour  of  the  U.S.  Botanical  Gar- 
dens. The  cost  of  the  printing  of  100,000 
copies  is  $6,624.40. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 


The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OP  AD- 
DITIONAL COPIES  OP  BOOKLETS 
ENTITLED,  "THE  SENATE  CHAM- 
BER. 1810-1859"  AND  "THE  SU- 
PREME COURT  CHAMBER.  1810- 
1860" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  con- 
current resolution  (S.  Con.  Res.  123) 
authorizing  the  printing  of  additional 
copies  of  the  booklets  entitled  "The  Sen- 
ate Chamber.  1810-1859"  and  "The  Su- 
preme Court  Chamber,  1810-1860"  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  123 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  use  of  the  Commission  on  Art 
and  Antiquities  of  the  United  States  Senate 
fifty  thousand  additional  copies  of  the  book- 
let entlUed  "The  Senate  Chamber,  1810- 
1859",  and  thirty  thousand  additional  copies 
of  the  booklet  entitled  "The  Supreme  Court 
Chamber,  1810-1860". 

The  Senate  concurrent  resolution  was 
concurred  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OP  COL- 
LECTION OF  STATEMENTS  MADE 
IN  TRIBUTE  TO  THE  LATE  MAMIE 
DOUD  EISENHOWER 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  resolution  (H. 
Res.  759)  authorizing  the  printing  of  a 
collection  of  statements  made  in  tribute 
to  the  late  Mamie  Doud  Eisenhower,  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  759 

Resolved.  That  there  shall  be  printed  as 
a  House  document  a  collection  of  the  state- 
ments made  In  tribute  to  the  late  Mamie 
Doud  Elsenhower  and  published  in  the  Con- 
gressional Record.  In  addition  to  the  usual 
number,  there  shall  be  printed  for  the  use 
of  the  House  such  number  of  copies  of  the 
collection  as  does  not  exceed  a  cost  of  $1,200. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ministration,  I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  413)  to  author- 
ize the  printing  as  a  House  document  of 
a  revised  edition  of  "The  Capitol",  and 
ask  unammous  consent  for  Its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  413 

Resolved  by  the  House  of  Representatives 
[the  Senate  concurring) ,  That  there  will  b« 
printed  as  a  House  document  a  revised  edi- 
tion of  "The  Capitol",  to  be  published  un- 
der the  direction  of  the  Committee  on  Hotise 
Administration. 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  five  hundred 
and  fifty  thousand  additional  copies,  of 
which  four  hundred  and  forty-two  thousand 
copies  shall  be  for  the  tise  of  the  House  of 
Representatives,  one  hundred  and  three 
thousand  copies  shall  be  for  the  use  of  the 
Senate,  and  five  thousand  copies  for  the  use 
of  the  Joint  Committee  on  Printing. 

llie  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  AS  HOUSE 
DOCUMENT  OP  REVISED  EDITION 
OP  "THE  CAPITOL" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 


mCREASlNG  AUTHORIZATION  FOR 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  AND  EXTENDING  DU- 
RATION OF  SUCH  COUNCIL 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  Sen- 
ate bill  (S.  2352)  to  increase  the  author- 
ization for  the  Council  on  Wage  and 
Price  Stability,  to  extend  the  duratl<m 
of  such  Council,  and  for  other  purposes, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  McKINNEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  would  just  hke  the  chair- 
man to  explain  to  the  Members  what  we 
are  doing  here. 

Mr.  MOORHEAD  of  Pennsylvania. 
Will  the  gentleman  yield? 

Mr.  McKINNEY.  I  will  be  delighted  to 
yield. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  this  is  the  bill  to  extend  the  life 
of  the  Coimcil  on  Wage  and  Price  Sta- 
bility for  1  year.  The  most  significant 
thing  we  are  doing  through  this  unani- 
mous consent  request  is  accepting  a  sun- 
set of  the  1969  Credit  Control  Act  as  of 
June  30,  1982.  That  will  give  the  next 
Congress  18  months  to  consider  whether 
to  contmue  the  present  law,  modify  it,  or 
let  it  expire  in  mld-1982.  A  sunset  was 
contained  In  the  Senate  bill,  but  at  the 
earlier  date  of  July  1,  1981. 

Otherwise,  we  are  essentially  accepting 
the  Senate  bill,  which  was  similar  to  the 
House  bill  in  most  respects.  The  dollar 
authorization  for  the  Council  for  fiscal 
year  1981  will  be  $9,770,000.  Future  chair- 
men of  the  Council  will  have  to  be  con- 
firmed by  the  Senate.  Both  bills  con- 
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^tr»A  %  proTlslOfn  requiring  establish- 
ment of  a  new  productivity  unit  In 
COWPS.  and  this  amendment  Uends 
tboae  provisloos.  The  amendment  also 
accepts  a  Senate  provision  requiring  that 
In  any  future  price  and  wage  standards, 
a  more  recent  figive  for  economywlde 
productivity  be  used  in  calculating  the 
standards.  Finally,  we  are  accepting  a 
Senate  provtsian  requiring  the  Council 
to  make  a  report  on  the  desirability  of 
a  tax-based  incomes  policy  by  January 
IS.  1981. 

1^  repeat,  the  bill  is  a  simple  exten- 
sion of  the  life  of  CX>WPS,  and  this  is  the 
most  expeditious  means  of  getting  the 
bill  cleared  by  both  Houses  and  sent  to 
the  President. 

C  1430 
•  ICr.  STANTON.  Mr.  j^ieaker.  I  rise  in 
suppcvt  of  S.  2352,  a  bill  to  extend  the 
Council  on  Wage  and  Price  Stability 
until  September  30,  1S81.  I  believe  that 
we  have  woriced  out  a  mutually  accepta- 
ble compromise  with  the  Senate  which 
X  urge  all  of  my  colleagues  to  support. 

The  bill  before  us,  S.  2352.  is  a  good 
piece  of  lefldslation  for  a  number  of 


First,  COWPS  is  reauthorized  until 
September  30.  1981.  at  a  funding  level 
of  $9,770,000  for  fiscal  year  1981.  While 
this  amount  is  higher  than  the  $6,952,- 

000  that  the  House  approved  last  week 
when  it  adopted  the  motion  by  my  good 
friend  from  California,  John  Roussxlot, 
we  can  take  great  satisfaction  in  the  fact 
that  the  amount  we  approve  here  today 
is  only  two-fifths  of  the  administration's 
original  request  of  roughly  $25,000,000. 

Because  of  our  actions  today,  COWPS 
will  operate  essentially  at  its  current 
level  of  237  employees  instead  of  at  the 
administration's  requested  level  of  637 
emidoyees.  This  is  a  significant  victory 
for  all  of  us  who  are  concerned  about  the 
growth  of  the  FMeral  bureaucracy. 

Second,  for  the  first  time  COWPS  will 
be  required  to  review  proposals  for  re- 
ducing inflation  through  tax-based  in- 
comes policies.  The  Council  also  is  re- 
quired to  increase  its  review  of  proposed 
and  existing  Federal  regulations  by  50 
percent.  la  addition,  the  Director  of 
COWPS  Is  required  to  establish  an  office 
of  productivi^.  the  prime  responslbihty 
of  which  is  to  Improve  private-sector 
productivi^  In  the  Utalted  States.  All  of 
these  changes  are  in  our  country's  best 
Interests. 

Third,  and  I  believe  most  Important  of 
all.  Is  the  provision  to  sunset  the  Credit 
Control  Act  <m  July  1,  1982.  As  my  col- 
leagues know,  this  sunset  provision  was 
adopted  by  the  Senate  on  June  2,  1980. 

1  am  sure  it  is  no  secret  that  my  good 
Mend  and  the  chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  HnniT  Rxuss.  and  I  have  been 
op  opposite  sides  regarding  the  issue  of 
credit  contnds  since  the  act  was  passed 
In  1969.  Although  I  am  sure  that  we  will 
continue  to  disagree  on  the  necessity  for 
such  controls,  we  nevertheless  have 
worked  out  a  fair  and  decent  compromise 
to  sunset  the  Credit  Control  Act  on  July 
1. 1982.  This  will  give  us  a  chance  to  have 
a  proper  hearing  on  the  role  of  credit 
coitrols  in  our  Nation's  economy  in  the 
97th  Congress.  -v  *u  »* 


Mr.  Speaker.  I  am  sure  that  all  of  my 
colleagues  will  agree  that  each  and  every 
one  of  us  has  been  impacted  by  the  Presi- 
dent's imposition  of  credit  controls  on 
March  14.  1980.  I  am  afraid,  however, 
that  these  burdensome  controls  have  had 
no  social  benefits  associated  with  them. 
Indeed,  I  believe  that  these  sweeping 
credit  controls  have  imposed  significant 
social  costs  on  our  economy.  A  recent 
chamber  of  commerce  study  concludes 
that  this  in  fact,  is  the  case.  The  statis- 
tics that  the  chamber  cites  are  stagger- 
ing: 

GNP  loss.  $23  biUitm. 

Employment  loss,  300,000  man-years. 

Federal  tax  receipt  loss,  $7  billion. 

New  car  sales  loss  (domestic),  500,000 
units. 

Loss  in  total  consumption,  $19  billion. 

Loss  in  housing  starts,  500,000  units. 

In  sum,  Mr.  Speaker,  the  chamber's 
report  finds  that  the  President's  credit 
restraint  program  hae  had  no  demon- 
strable impact  on  inflation,  while  it  has 
had  a  negative  impact  on  our  Nation's 
economic  growth.  Add  to  this  assessment 
the  recent  statements  of  former  Chair- 
man of  the  Federal  Reserve  Board  Arthur 
Bums  as  well  as  the  statements  of  the 
present  Chairman,  Paul  Volcker,  on  the 
problems  of  credit  controls,  and  you  will 
agree  the  sunset  provision  to  the  Credit 
Control  Act  is  both  wise  and  timely. 

For  these  three  important  reasons,  I 
urge  all  of  mv  colleagues  to  support  S. 
2352.  to  extend  the  Ufc  of  the  Council  on 
Wage  and  Price  StabUity  and  to  sunset 
the  Credit  Control  Act  on  July  1,  1982.» 

Mr.  McKINNEY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2382 

Be  it  enacted  Jty  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  atsembled.  That  (a) 
section  3(a)  of  the  Council  on  Wage  and 
Price  Stability  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Council 
shall  be  headed  by  a  Chairperson  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  an  individual  appointed  on 
or  after  the  date  of  enactment  of  this  Act 
to  chair  the  Cotuicil  9n  Wage  and  Price 
Stabmty. 

8ec.  2.  Section  3(c)  of  the  Council  on 
Wage  and  Price  StabUity  Act  Is  amended  to 
read  as  follows: 

"(c)  The  Council  shau  review  proposals 
which  have  been  made  for  reducing  inflation 
through  tax-based  Incomes  policies  and  shall 
submit  a  report  containing  its  flndincs,  along 
with  recommendations  and  legislative  pro- 
posals for  such  policies,  to  the  Coneress  not 
later  than  Seotember  1.  1980.  Such  review 
shall  include,  but  not  be  limited  to,  tax-based 
Incomes  policies  designed  to  provide  incen- 
tives for  compliance  with  wage,  price,  or 
profit-margin  guideline*  that  could  be  pro- 
vided through  changes  In  personal  income 
taxes,  corporate  income  taxes,  investment  tax 
credits,  or  depreciation  allowances.  The 
Council  shall  also  review  the  impact  on  in- 
flation that  miff>^t  result  from  simplv  side  in- 
come tax  reductions  and  include  In  the  re- 
port required  by  this  subsection  its  findings 
pursuant  to  such  review.". 


Sxc.  3.  Section  6  of  the  CbuncU  on  Wage 
and  Price  Stability  Act  la  amended  by  strik- 
ing out  "on  a  quarterly  basis  and  not  later 
than  thirty  days  after  the  dose  of  each  cal- 
endar quarter"  and  Inserting  In  lieu  thereof 
"on  an  annual  basla". 

Sec.  4.  Section  e  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out — 

"(1)  $6,962,000  for  the  fiscal  year  ending 
September  30, 1979;  and 

"(2)   (8,483,000  for  the  fiscal  year  ending 
September  30.  1980" 
and  inserting  in  lieu  thereof 

"(1)  $9,473,000  for  the  fiscal  year  ending 
September  30.  1980:  and 

"(2)  $9,770,000  for  the  fiscal  year  ending 
September  30,  1981". 

Sec  S.  Section  7  of  the  Oouncll  on  Wage 
and  Price  Stability  Act  Is  amended  by  striking 
out  "September  30,  1980"  and  inserting  m 
lieu  thereof  "September  30, 1981". 

Sec.  6.  Section  3  of  the  Oouncll  on  Wage 
and  Price  Stability  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(d)  The  Council  shall  not  prescribe  an 
annual  average  price  Increase  guideline  lower 
than  the  percentage  obtained  by  substract- 
Ing  the  average  annual  growth  in  nonfarm 
output  per  man-hour  In  the  private  sector 
since  1973,  as  measured  by  the  Bureau  of 
Labor  Statistics  and  stated  as  a  percentage, 
from  the  average  annual  w^e  increase  per- 
mitted under  the  voluntary  wage  standard, 
stated  as  a  percentage.". 

Sec.  7.  (a)  Section  3  of  the  Council  on 
Wage  and  Price  Stability  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  For  the  fiscal  year  ending  Septem- 
ber 30.  1981,  the  Council  shall  increase  the 
number  of  positions  which  involve  the  re- 
view of  proposed  and  existing  Federal  regula- 
tions by  50  per  centum,  over  the  nvunber  of 
positions  allocated  for  such  purpose  for  the 
fiscal  year  1980.  In  conducting  such  review, 
the  Council  shall  Identify  those  regulations 
which  have  the  greatest  inflationary  Impact 
on  the  economy  or  on  specific  Industry  sec- 
tors, consistent  with  subsedtion  (a)  (8) .". 

(b)  Section  5  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  annual  report  shall  ^Iso  contain  an 
evaluation  of  the  inflationary  Impact  reviews 
undertaken  by  the  Council  in  the  previous 
year  pursuant  to  section  3(d),  including  a 
listing  and  description  of  all  regulatory  pro- 
ceedings in  which  the  Council  participated, 
the  Council's  recommended  action,  the  pro- 
jected cost  of  each  such  regulation,  the  cu- 
mulative inflationary  Impact  of  such  regula- 
tions and  the  final  disposition  of  each  such 
regulatory  proceeding.". 

Sec.  8.  The  Director  shall  establish  an  Of- 
fice of  Productivity  which  shall  have  as  Its 
prime  responsibility  improving  private-sector 
productivity  in  the  United  States.  Such  of- 
fice shall  evaluate  the  impaat  of  government 
regulations  on  productivity,  shall  inventory 
and  evaluate  Federal  programs  designed  to 
improve  productivity,  and  shall  annually  is- 
sue a  report  to  Congress  containing  the  re- 
sults of  such  evaluations,  steps  appropriate 
to  Improve  the  effectiveness  of  such  Federal 
programs,  and  recommendations  of  new  Fed- 
eral programs  and  policies  to  Increase  pri- 
vate-sector productivity  growth. 

Sec.  9.  The  Credit  Control  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Sec.  211.  Termination 

"The  authority  conferred  bv  this  title  ex- 
pires at  the  close  of  July  1.  1981.". 

Sec.  10.  In  the  fiscal  year  beginning  Octo- 
ber 1.  1980.  the  aggregate  amount  of  funds 
made  available  to  the  Senate  shall  not  ex- 
ceed 90  ner  centum  of  the  aegregate  amount 
of  the  fimrts  made  available  for  snch  pur- 
poses for  the  fiscal  year  beginning  on  October 
1.1979. 

AMENDMENT   IN  THE   NATXTKE   Or   A   SUBSTITUTI 
OFFERED  BY  MR.  MOORHEAD  Of  PENNSTLVANIA 

Mr.   MOORHEAD    of   Pennsylvania. 
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Mr.  Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Moorbeao  of  Pennsylvania: 
Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

That  (a)  section  (2)  (b)  of  the  CouncU  on 
Wage  and  Price  StabUity  Act  (12  U.S.C.  1904 
note)  is  amended  by  striking  out  the  la»t 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "The  Council  shall  be 
headed  by  a  Chairperson  who  shaU  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  individuals  who  are 
appointed,  on  or  after  the  date  of  the  en- 
actment of  this  Act.  as  Chairperson  of  the 
Council  on  Wage  and  Price  Stability. 

Sec.  2.  Section  3(c)  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  to  read 
as  follows: 

"(c)  The  Council  shall  review  proposals 
which  have  been  made  for  reducing  infiatlpn 
through  tax-based  incomes  policies  and  shall 
submit  a  report  containing  Its  findings,  along 
with  recommendations  and  legislative  pro- 
posals for  such  policies,  to  the  Congress  not 
later  than  January  16,  1981.  Such  review 
shall  Include,  but  not  be  limited  to,  tax- 
based  Incomes  policies  designed  to  provide 
luce.itl  es  for  compliance  with  wage,  price, 
or  profit-margin  guidelines  that  could  be 
provided  through  changes  in  personal  in- 
come taxes,  corporate  Income  taxes.  Invest- 
ment tax  credits,  or  depreciation  allowances. 
The  Council  shall  also  review  the  impact  on 
Inflation  that  might  result  from  supply  side 
Income  tax  reductions  and  Include  In  the 
report  required  by  this  subsection  Its  findings 
pursuant  to  such  review.". 

Sec.  3.  Section  6  of  the  Council  on  Wage  and 
Price  Stability  Act  is  amended  by  striking 
out  "on  a  quarterly  basis  and  not  later  than 
thirty  days  after  the  close  of  each  calendar 
quarter"  and  inserting  in  lieu  thereof  "on  on 
annual  basis". 

Sec.  4.  Section  6  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "not  to  exceed"  and  all  that  follows 
through  the  end  thereof  and  Inserting  in  lieu 
thereof  "not  to  exceed  $9,770,000  for  the  fis- 
cal year  ending  September  30,  1981.". 

Sec.  5.  Section  7  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "September  30,  1980"  and  Inserting 
in  lieu  thereof  "September  30,  1981". 

Sec  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  The  Council  shall  not  prescribe  an 
annual  average  price  increase  guideline  lower 
than  the  percentage  obtained  by  subtracting 
the  average  annual  growth  in  nonfarm  out- 
put per  man-hour  in  the  private  sector  since 
1973,  as  measured  by  the  Bureau  of  Labor 
Statistics  and  stated  as  a  percentage,  from 
the  average  annual  wage  increase  permitted 
under  the  voluntary  wage  standard,  stated 
as  a  percentage.". 

Sec.  7.  (a)  Section  3  of  the  Council  on 
Wage  and  Price  Stability  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  For  the  fiscal  year  ending  September 
30,  1981,  the  Council  shall  Increase  the  num- 
ber of  positions  which  in-^olve  the  review  of 
proposed  and  existing  Federal  regulations  by 
60  per  centum,  over  the  number  of  positions 
allocated  for  such  purpose  for  the  fiscal  year 
1980.  In  conducting  such  review,  the  Coun- 
cil shall  identify  those  regulations  which 
have  the  gp-eatest  inflationary  Impact  on  the 
economy  or  on  specific  Industry  sectors,  con- 
sistent with  subsection  (a)  (8) .". 

(b)  Section  6  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  annual  report  shall  also  contain  an 
evaluation  of  the  Inflationary  Impact  reviews 
undertaken  by  the  Council  In  the  previous 


year  pursuant  to  section  3(e),  Including  a 
listing  and  description  of  all  regulatory  pro- 
ceedings In  which  the  Council  participated, 
the  Council's  recommended  action,  the  pro- 
jected cost  of  each  such  regulation,  the 
cumulative  Inflationary  Impact  of  such  regu- 
lations and  the  final  disposition  of  each  such 
regulatory  proceeding.". 

Sec  8.  Section  2  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(h)  The  Director  shall  establish  an  Office 
of  Productivity  which  shaU  have  as  its  prime 
responsibility  Improving  private-sector  pro- 
ductivity In  the  United  States.  Such  office 
shall  evaluate  the  impact  of  government 
regulations  on  productivity,  shall  Inventory 
and  evaluate  Federal  programs  designed  to 
Improve  productivity,  and  shall  analyze  the 
effects  on  United  States  productivity  of  the 
factors  cited  in  section  3(a)  (9)  of  this  Act. 
The  Office  of  Productivity  shall  annually  is- 
sue a  report  to  Congress  containing  the  re- 
sults of  such  evaluations,  steps  appropriate 
to  improve  the  effectlvenes  of  euch  Federal 
programs,  and  recommendations  of  new  Fed- 
eral program  and  policies  to  increase  private- 
sector  productlvtly  growth.". 

Sec.  9.  The  Credit  Control  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Sec  211.  Termination 

"The  authority  conferred  by  this  title  ex- 
pires at  the  close  of  June  30,  1982.". 

Sec  10.  In  the  fiscal  year  beginning  Oc- 
tober 1,  1980,  the  aggregate  amount  of  funds 
made  available  to  the  Senate  shall  not  ex- 
ceed 90  per  centum  of  the  aggregate  amount 
of  the  funds  made  available  for  such  pur- 
poses for  the  fiscal  year  beginning  on  October 
1,  1979. 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading) .  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  within  which  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous material,  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


EXCHA.NGE  OP  LANDS  IN  KISAT- 
CHIE  NATIONAL  FOREST  AND  OLD 
CAMP  LIVINGSTON,  LA. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  5326)  to  au- 
thorize the  Secretary  of  Agriculture  to 
convey  certain  Government-owned 
property  in  the  Louisiana  National  For- 


est to  the  State  of  Louisiana  In  ex- 
change for  certain  property  at  Camp 
Livingston.  La. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  MOORE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  simply  take  this  time  to 
point  out  to  the  Members  of  the  House 
that  this  bill  has  absolutely  no  opposi- 
tion. It  is  firmly  supported  by  the  admin- 
istrations of  both  the  State  and  Federal 
Governments. 

This  is  a  bill  that  would  simply  allow 
certain  noncontiguous  property  to  be 
transferred  by  the  State  to  the  Depart- 
ment of  Agriculture,  property  which 
it  desires  to  have,  and  the  Department 
would,  in  turn,  transfer  other  property 
that  it  has  to  the  State  of  Louisiana  so 
that  it  may  be  able  to  use  it  for  the 
training  of  the  State  National  Guard. 

So.  Mr.  Speaker,  I  simply  take  this 
time  to  point  that  out.  The  bill  costs  no 
money  to  the  Federal  Government,  and 
all  parties  are  in  agreement  with  it. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  SD«»aker.  the  gentle- 
man from  Louisiana  (Mr.  Moore)  has,  of 
course,  stated  the  situation  correctly. 
The  bill,  as  far  as  we  know,  is  without 
any  objection.  It  provides  that  lands 
transferred  to  the  State  of  Louisiana 
will  be  used  for  the  training  of  the  Na- 
tional Guard  in  Louisiana  and  shall  re- 
vert to  the  United  States  if  used  for  any 
other  purpose.  However,  they  are  subject 
to  existing  easements  and  encumbrances 
of  all  kinds,  and  the  bill  provides  that 
the  State  of  Louisiana  and  the  United 
States  shall  bear  jointly  the  cost  of  the 
surveys  involved  here. 
•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5326, 
which  authorizes  the  Secretary  of  Agri- 
culture to  convey  certain  Government- 
owned  land  in  the  Kisatchie  National 
Forest  in  Louisiana  in  exchange  for  cer- 
tain property  at  Old  Camp  Livingston, 
La. 

At  the  present  time,  the  Louisiana 
National  Guard  is  using,  by  special  use 
permit  of  the  U.S.  Forest  Service,  certain 
propfi^y  in  the  Kisatchie  National  For- 
est. The  State  of  Louisiana  wishes,  to 
have  the  Federal  Government  convey 
this  land  for  use  by  their  National  Guard 
in  return  for  an  exchange  of  State- 
owned  land,  referred  to  as  Old  Camp 
Livingston.  If  added  to  the  Kisatchie  Na- 
tional Forest,  administration  would  be 
simplified  bv  eliminating  about  7.5  miles 
of  National  Forest  property  lines. 

More  specifically,  the  bill  provides  that 
the  Secretary  of  Agriculture  shall  ctm- 
vey  to  the  State  of  Louisiana  all  right, 
title,  and  interest  of  the  United  States  in 
approximately  1,587.30  acres  of  land  In 
the  Louisiana  National  Forest.  The  con- 
veyance is  to  l)e  made  subject  to  the  fol- 
lowing conditions: 

First,  the  property  is  to  be  used  for  the 
training  and  support  of  the  National 
Guard  of  Louisiana  and.  in  the  event  It 
shall  ever  cease  to  be  so  used,  the  prop- 
erty shall  revert  back  to  the  United 
States; 
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Second,  the  United  States  shall  reserve 
aO  mlnotd  rights.  Including  a  right  to 
enter  for  purposes  of  reasonable  exploi- 
tatlm  thereof: 

Third,  the  United  States  shall  retain 
the  right  to  use  the  property  without 
compensation  in  the  event  of  a  Presi- 
dentlally  declared  national  emergency 
or  upon  a  determination  by  the  Secre- 
tary of  Defense  that  the  property  is 
needed  in  the  interest  of  national  de- 
fenae: 

Fourth,  the  property  shall  remain 
subject  to  existing  easements,  servi- 
tudes, or  rights-of-way;  and 

Fifth,  in  consideration  for  the  c<hi- 
veyance,  the  State  of  Louisiana  shall 
convey  to  the  United  States  all  rleht, 
title,  and  interest  In  approximately 
1,584.41  acres  of  State-owned  land  at 
Old  Camp  Livingston,  La. 

The  cost  of  the  surveys  incident  to  the 
convejrance  of  the  properties  would  be 
shared  equally  by  the  United  States  and 
the  State  of  Louisiana. 
The  exchange  of  these  properties,  of 
approximate  equal  size  and  value,  would 
mutually  benefit  both  the  United  States 
and  the  State  of  Louisiana,  and  I  there- 
fore urge  that  my  colleagues  support 
passage  of  this  measure.* 

Mr.  MOORE.  Mr.  Spealcer,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  WashingttHi? 

There  v.-as  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

HA.  5338 

B«  tt  enacted  Ity  the  Senate  ana  House 
of  Bepretentativea  of  the  United  States  of 
America  in  Congreas  assembled,  Tbat  the 
Secretary  of  Agriculture  (hereafter  In  this 
Act  referred  to  as  the  "Secretary")  shall  con- 
wy  to  the  State  of  Louisiana  all  right,  title. 
and  Interest  of  the  United  States  in  and  to 
^proximately  1.587.30  acres  of  land  which 
Is  in  the  Louisiana  National  Forest  In  the 
pariabes  of  Grant  and  Rapides  In  Louisiana 
and  more  particularly  described  as:  south- 
west quarter  of  section  1,  township  5  north, 
faoge  1  east,  containing  159.60  acres;  south- 
east quarter  of  northwest  quarter  of  section 
1.  township  6  north,  range  1  east,  contain- 
ing 39.90  acres;  a  fractional  part  of  west  half 
of  section  12.  township  5  north,  range  1  east, 
containing  273.92  acres;  west  half  of  south- 
east quarter  of  section  12.  township  5  north. 
range  1  east,  containing  79  44  acres:  a  frac- 
tional part  of  north  half  of  section  13,  town- 
ship 6  nortta.  range  1  east,  containing  302.39 
acres;  southwest  quarter  of  section  13,  town- 
ship 5  north,  range  1  east,  containing  159.07 
acres;  west  half  of  southeast  quarter  of  sec- 
tion 13.  township  6  north,  range  1  east,  con- 
talxitog  79.49  acres;  northeast  quarter  of 
southeast  quarter  of  section  13.  township  6 
north,  range  1  east,  containing  39.73  acres;  a 
ftaetlonal  part  of  section  16.  township  6 
north,  range  1  east,  containing  171.76  acres: 
south  half  of  southwest  quarter  of  se~tlon  19, 
toroahlp  6  north,  range  2  east,  containing 
80.64  acres;  southwest  quarter  of  southeast 
quarter  of  section  19.  township  6  north,  range 
2  eaM,  containing  40.24  acres;  and  north  half 
of  north  half  of  seotlon  30.  township  6  north 
r*nge  2  east,  containing  161.12  acres.  All 
r»cUonal  parts  referred  to  In  this  section 
•nau  be  surveyed  prior  to  conveyance. 

fitec.  2.  The  conveyance  referred  to  In  the 
iwt  section  of  this  Act  shall  be  made  upon 
the  following  conditions: 

f«iVKj^.''?°'*y*^  property  shall  be  used 
S^.^„W*^5  *^  support  of  the  National 
S^,,^^"*^*^*  "d  >'  "  «t>all  ever  cease 
to  be  used  for  such  purposes,  all  right.  UUe 


and  interest  in  and  to  such  property,  and  any 
improvements  located  thereon,  shall  revert 
to  and  become  the  property  of  the  United 
States,  which  shall  have  immediate  right  of 
entry  thereon. 

(2)  The  United  States  shall  reserve  in  it- 
self all  mineral  rights  with  respect  to  the 
conveyed  property,  including  oil  and  gas 
rights,  as  well  as  the  right  to  enter  the  prop- 
erty for  the  purpose  of  the  reasonable  ex- 
ploitation of  such  resotirces. 

(3)  The  United  States  shall  retain  the 
right  to  enter  and  use  the  conveyed  prop- 
erty, without  payment  of  any  compensa- 
tion, in  the  event  that  the  President  de- 
clares a  state  of  national  emergency,  or 
upon  a  determination  by  the  Secretary  of 
Defense  that  the  property  Is  needed  in  the 
interest  of  national  deftnse. 

(4)  The  conveyed  property  shall  remain 
jSUbJect  to  all  existing  easements,  servi- 
tudes, and  rights-of-way. 

(6)  In  consideration  fcr  such  conveyance, 
the  State  of  Louisiana  shall  convey  to  the 
United    States   all    of    its    right,    title,    and 
interest   in    and    to   approximately    1,584.41 
acres  of  land  which  is  Camp  Livingston  In 
the  parishes  of  Grant  and  Rapides  In  Louisi- 
ana   and    more    particularly    described    as: 
west  half  of  northeast  quarter  of  section  2, 
township  5  north,  range  1  east,  containing 
80.58  acres;    a  fractional  part  of  west  half 
of  southeast  quarter  of  taction  2,  township 
5  north,  range  1  east,  containing  50.0  acres; 
southeast  quarter  of  northwest  quarter  of 
section  2,  township  5  north,  range   1   east, 
less    and    except    3.60    aores;    said    tract    to 
contain    36.63    acres;    a  fractional    part    of 
east  half  of  southwest  quarter  of  section  2, 
township  5  north,  range  1  east,  containing 
71.17  acres;  southwest  quarter  of  section  3, 
township  5  north,  range  1  east,  containing 
161.80  acres;  south  half  of  northeast  quar- 
ter of  section  4,  township  5  north,  range  1 
east,  containing  80.35  acres;    north  half  of 
southeast  quarter  of  section  4,  township  5 
north,  range  1  east,  containing  80.35  acres; 
east   half  of  section   5.   township   5   north, 
range   1   east,  containing  321.20  acres;   east 
half  of  west  half  of  section  5,  township  5 
north,  range  1  east,  containing  160.60  acres; 
northwest  quarter   of  northwest   quarter   of 
section  5,  township  5  north,  range   1  east, 
containing    40.15    acres;    northeast    quarter 
of  section  8,  township  5  north,  range  1  east, 
containing  160.0  acres;  northeast  quarter  of 
southeast  quarter  of  section  8,  township  5 
north,  range  1  east,  containing  40.0  acres;  a 
fractional    part   of   east   half   of   northwest 
quarter   of   section    11,    township    6    north, 
range    1    east,    contalniag    61.76    acres;    a 
fractional   part   of   east   half   of   southwest 
quarter   of   section    11,    township    5    north, 
range  1  east,  containing  $3.48  acres;  a  frac- 
tional part  of  section  15  lying  northwest  of 
Beaver    Creek    containing    36    acres;    south 
half    of    southwest    quarter    of    section    35, 
township  6  north,  ran?e  1  east,  containing 
80.23  acres;  and  southwest  quarter  of  south- 
east quarter  of  section  35,  township  6  north, 
range  1  east,  containing  40.11  acres.  All  frac- 
tional parts  referred   to  in   this  paragraph 
shall  be  surveyed  prior  to  conveyance. 

Sec.  3.  The  cost  of  any  necessary  surveys 
Incident  to  the  conveyances  described  in  the 
first  section  and  in  parageaph  (5)  of  section 
2  of  this  Act  shall  be  shared  equally  by  the 
United  States  and  the  State  of  Louisiana. 

Sec.  4.  The  Secretary  is  authorized  to  ac- 
cept the  property  described  in  paragraph 
(5)  of  section  2  of  this  Act  on  behalf  of  the 
United  States,  subject  to  all  existing  ease- 
ments, servitudes,  and  rights-of-way.  Such 
property  shall  be  designated  as  national  for- 
est land  and  administered  by  the  Secretary 
accordingly. 

COMMrrTEE  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  committee  amendments. 
The  Clerk  read  as  follows : 


Committee  amendments:  Page  1.  line  7, 
strike  out  "Louisiana"  and  insert  in  lieu 
thereof  "Klsatchie". 

Page  4,  line  8,  strike  out  "which  is  In"  and 
Insert  In  lieu  thereof  "essentially  equal  in 
value  to  the  Federal  land  described  in  section 
1  of  this  Act,  said  land  being  located  in  old". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  bo  as  to  read: 
"A  bill  to  authorize  the  Secretary  of 
Agriculture  to  convey  certain  Govern- 
ment-owned property  in  the  Kisatchie 
National  Forest  to  the  State  of  Louisiana 
in  exchange  for  certain  property  at  old 
Camp  Livingston,  La.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDING  GRANTS  TO  STATES  TO 
ASSIST  COLLEGES  ELIGIBLE  TO 
RECEIVE  FUNDS  UNDER  THE  ACT 
OP  AUGUST  30,  1890 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  7557)  to 
provide  grants  to  States  for  the  purpose 
of  assisting  the  colleges  eligible  to  re- 
ceive funds  under  the  act  of  August  30, 
1890.  including  Tuskegee  Institute,  in 
the  purchase  of  equipment  and  land,  and 
the  planning,  construction,  alteration,  or 
renovation  of  buildings  to  strengthen 
their  capacity  for  food  and  agricultural 
research. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  WAMPLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object,  but  under  this  reservation  I 
would  ask  the  distinguished  gentleman 
from  Texas  (Mr.  de  la  Garza)  if  he 
would  kindly  explain  to  the  House  the 
purposes  of  H.R.  7557. 

Mr.  de  la  GARZA.  Mr.  Speaker,  will 
my  distinguished  colleague  yield? 

Mr.  WAMPLER.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Texas. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I  rise 
in  support  of  H  R.  7557  to  provide  grants 
to  States  for  the  purpose  of  assisting  the 
colleges  eligible  to  receive  funds  under 
the  act  of  August  30.  1880,  including 
Tuskegee  Institute,  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation 
of  buildings  to  strengthen  their  capacity 
for  food  and  agricultural  research,  as 
amended. 

Mr.  Speaker,  my  bill  as  amended 
would:  First,  authorize  the  appropria- 
tion of  $10  million  per  year  from  fiscal 
years  1981  through  1985  without  a  re- 
quirement for  State  matching  funds; 
and  second,  make  the  grant  funds  pay- 
able directly  to  the  1890  colleges.  In  addi- 
tion, prior  to  the  award  of  any  such 


grants  made  under  this  act,  the  Secretary 
of  Agriculture  shall  forward  to  the  Con- 
gress a  detailed  report  containing  the 
research  facility  needs  assessments  and 
the  justification  for  the  determination 
made  as  to  amounts,  terms,  and  condi- 
tions of  such  proposed  award  of  grants. 

The  administration  recommended 
these  changes  with  the  concurrence  of 
the  Office  of  Management  and  Budget  in 
accord  with  the  program  of  the  Presi- 
dent. 

Mr.  Speaker,  my  bill  is  the  result  of 
the  efforts  of  many  people  work- 
ing together  to  provide  assistance 
to  institutions  who  have,  for  too  long, 
been  among  this  great  Nation's  forgot- 
ten few.  The  moneys  called  for  imder 
this  bill  have  not  been  pulled  out  of  a 
hat,  but  rather,  the  funding  level  has 
been  very  carefully  developed  by  discus- 
sions with  the  1890  Research  Directors 
Association  and  all  members  at  the 
highest  level  of  the  1890  colleges.  I  firmly 
believe  that  this  legislation  comprises  an 
honest  appraisal  of  their  bottom-line 
needs. 

I  have  visited  some  of  the  institutions. 
Believe  me  when  I  tell  you  that  the  need 
is  blatantly  apparent  when  one  visits 
these  institutions.  Currently,  the  research 
capability  of  these  institutions  is  not 
comparable  to  that  of  the  1862  institu- 
tions. The  1890  institutions  have  received 
limited  State  construction  funds  for  re- 
search facilities.  Furthermore,  they  were 
not  able  to  participate  in  the  modest 
Federal  facilities  program  provided  in 
the  late  1960's  and  early  1970's  for  the 
1862  institutions  under  the  Research 
Facilities  Act  of  1963. 

The  1890  institutions  have  had  to  con- 
duct very  limited  agricultural  research 
programs  which  have  been  developed  by 
making  do  under  unfavorable  circum- 
stances. They  have  been  unable  either  to 
develop  research  programs  that  could 
provide  expertise  to  complement  and  en- 
hance their  instruction  and  extension 
program  needs  or  to  participate  on  an 
equal  basis  with  1862  institutions. 

By  way  of  background  Mr.  Speaker,  the 
Civil  War— from  April  1861  to  1865— was 
the  single  most  important  factor  leading 
to  the  creation  of  conditions  favorable  to 
the  establishment,  growth,  and  develop- 
ment of  educational  institutions  for  the 
black  in  the  Southern  States.  The  end  of 
the  war  marked  the  close  of  a  244-year 
era— from  1619  to  1863— during  which 
the  black  was  held  in  slavery — an  era  in 
which  it  was  considered  a  criminal  of- 
fense to  instruct  the  black  in  any  but  the 
most  rudimentary  of  domestic  skills. 

In  1862  the  U.S.  Congress  passed  the 
first  Morrill  Act.  which  provided  for  the 
establishment  of  a  land  grant  institution 
in  each  State  to  educate  citizens  in  the 
fields  of  agriculture,  home  economics,  the 
mechanical  arts,  and  other  useful  pro- 
fessions. In  the  South,  under  the  premise 
of  legal  separation  of  the  races,  the  Ne- 
gro was  not  permitted  to  attend  the  in- 
stitutions first  established  imder  the 
Morrill  Act  of  1862. 

Although  the  law  did  provide  for  sep- 
arate but  equal  facilities,  only  Mississippi 
and  Kentucky  established  institutions  for 
Negroes  under  the  first  Morrill  Act.  and 
only  Alcorn  University  was  designated  as 
land  grant. 


Even  with  the  enactment  of  the  Morrill 
Act  of  1862  the  Federal  Government  was 
unable  to  gain  cooperation  from  the 
Southern  States  in  the  provision  of  land 
grant  support  to  Negro  institutions.  To 
overcome  this  problem  a  second  Morrill 
Act  was  passed  in  1890  specifically  to  sup- 
port the  Negro  land  grant  institutions. 

Thus,  the  Negro  Ismd  grant  institutions 
are  referred  to  today  as  the  1890  land 
grant  institutions.  Those  Southern 
States  which  did  not  have  Negro  institu- 
tions by  1890  each  established  one  later 
under  this  act. 

Tuskegee  Institute  was  created  by  an 
act  of  the  Alabama  Legislature.  However, 
12  years  later  the  State  established  and 
incorporated  a  board  of  trustees  and 
named  the  school  private.  Therefore,  it 
is  not  a  land  grant  college  in  spite  of 
the  fact  that  it  was  granted  25,000  acres 
of  land  by  the  U.S.  Congress  in  1899.  Mr. 
Speaker,  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  WAMPLER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  concur 
in  the  remarlcs  made  by  our  distin- 
guished colleague,  the  gentleman  from 
Texas  (Mr.  de  la  Garza*  ,  and  I  urge  my 
colleagues  to  support  the  bill  now  under 
consideration.  This  bill,  H.R.  7557,  will 
provide  $50  milUon  in  Federal  grant 
funds  for  the  construction  of  facilities 
and  the  purchase  of  equipment  to  be 
used  by  our  1890  land  grant  colleges  and 
Tuskegee  Institute  to  improve  their  agri- 
cultural research  capabilities. 

To  those  Members  of  the  House  who 
desire  to  be  reminded  of  the  meaning  of 
the  term  "1890  land  grant  colleges," 
these  institutions,  16  in  all.  were  estab- 
lished by  Congress  with  the  passage  of 
the  second  Morrill  Act  of  1890.  That  act 
was  designed  to  give  black  students,  pri- 
marily from  the  South,  equal  but  sepa- 
rate educational  facilities  to  those  which 
white  students  were  receiving  at  State 
land-grant  colleges  established  under 
the  first  Morrill  Act  of  1862.  Tuskegee 
Institute,  also  a  black  college,  located  in 
Alabama,  was  not  originally  a  land  grant 
institution,  but  eventually  was  given  a 
dual  status  and  is  now  recognized  legally 
with  the  1890  institutions. 

Unfortunately,  these  institutions  have 
never  received  the  kind  of  programmatic 
support  available  to  the  1862  institutions 
and  thus  have  lacked  the  equipment  and 
facilities  that  would  enable  them  to  have 
an  adequate  competitive  research  capa- 
bility in  the  areas  of  food  and  agricul- 
ture. 

Title  XrV,  Public  Law  95-113,  the  Na- 
tional Agricultural  Research,  Extension 
and  Teaching  Policy  Act  of  1977,  first 
acted  upon  by  this  House  in  1976,  was 
originally  conceived  as  a  measure  to  up- 
grade Federal  and  State  agricultural  re- 
search, extension,  and  teaching  capabili- 
ties to  enable  our  country  to  meet  the 
future  food,  fiber,  and  forest  product 
needs  of  our  people  and  an  exploding 
world  population.  High  on  the  list  for 
expansion  imder  this  proposal  was  the 
need  for  new  and  improved  research  fa- 
cilities and  equipment  at  all  our  land 
grant  institutions. 

It  became  evident  from  the  outset  of 
the  study  required  by  section  1462  of  title 
XIV,  Public  Law  95-113,  that  the  re- 
search facilities  at  1890  institutions  were 


far  behind  those  at  the  1862  land  grant 
institutions,  both  as  to  quantity  and 
quality.  It  was,  therefore,  necessary  to 
develop  a  separate  study  of  needs  to  de- 
termine how  mucli  funding  would  be  re- 
quired to  bring  the  1890  institutions  up  to 
the  level  with  the  facilities  existing  at 
the  1862  institutions.  The  1890  study  was 
completed  late  last  year  and  the  funding 
in  this  bill  reflects  the  need  of  the  1890's 
just  to  catch  up  to  a  position  which  would 
permit  these  minority  colleges  full  par- 
ticipation in  well-coordinated  agricul- 
tural research  in  their  States  and  re- 
gions. 

The  original  bill  was  modified  in  the 
sulx:ommittee  at  my  suggestion  to  require 
the  Secretary  to  give  a  detailed  report  to 
the  House  Committee  on  Agriculture  and 
to  the  comparable  committee  of  the  Sen- 
ate containing  the  research  facility  needs 
assessments  and  the  justifications  for  the 
determination  of  awards  to  be  made  as 
to  amounts,  terms  and  conditions  of  such 
proposed  award  of  grants  60  days  prior 
to  any  such  award  authorized  by  this  act. 

I  urge  the  adoption  of  this  bill  as  now 
written. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  of  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  is 
hereby  declared  to  be  the  Intent  of  the 
Congress  to  assist,  on  a  matching  basis,  the 
States  having  institutions  eligible  to  receive 
funds  under  the  Act  of  August  30.  1890  (26 
Stat.  417-419,  as  amended;  7  n.S.C.  321-336 
and  328),  Including  Tuskegee  Institute,  in 
providing  for  the  acquisition  and  improve- 
ment of  research  facilities  and  equipment  for 
these  Institutions  so  that  they  may  partici- 
pate fully  with  the  State  agricultural  experi- 
ment stations  In  a  balanced  attack  on  the  re- 
search needs  of  the  people  of  their  States. 

Sec.  2.  As  used  in  this  Act — 

(a)  the  term  "eligible  Institution"  means 
Institutions  eligible  to  receive  funds  under 
the  Act  of  August  30,  1890  (23  Stat.  417- 
419,  as  amended;  7  U.S.C.  321-326  and  328). 
including  Tuskegee  Institute,  commonly 
known  as  1890  land-grant  colleges;  and 

(b)  the  term  "States"  means  those  States 
in  which  eligible  Institutions  are  located. 

Sec  3.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agricul- 
ture for  the  purpose  of  carrying  out  the 
provisions  of  this  Act  $5,000,000  for  each  of 
the  fiscal  years  1981  through  1985.  such  sums 
to  remain  available  until  expended. 

Sec  4.  Pour  per  centum  of  the  sums  ap- 
propriated pursuant  to  this  Act  shall  be 
available  to  the  Secretary  for  administration 
of  this  grants  program.  The  remaining  funds 
shall  be  available  for  grants  to  the  States 
for  the  purpose  of  assisting  eligible  insti- 
tutions In  the  purchsise  of  equipment  and 
land,  and  the  planning,  construction,  altera- 
tion, or  renovation  of  buildings  to  strengthen 
the  capacity  of  the  Institutions  to  conduct 
food  and  agricultural  research. 

Sec  5.  Grants  awarded  pursuant  to  this 
Act  shall  be  made  In  such  amounts  and  un- 
der such  terms  and  conditions  as  the  Secre- 
tary shall  determine  necessary  for  carry- 
ing out  the  purposes  of  this  Act:  Provided. 
That  each  grant  awarded  under  this  Act  shall 
require  that  the  Federal  contribution  be 
matched  by  an  equivalent  amount  of  State 
funds  for  purposes  of  carrying  out  the  grant 
agreement. 
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SBC.  6.  Federal  funds  provided  under  this 
Act  may  not  be  utilized  for  the  payment 
of  any  overhead  costs  of  the  eligible  insti- 
tutions. 

Sxc.  7.  It  shall  be  the  duty  and  responsi- 
bility of  the  Secretary  of  Agriculture  to  ad- 
minister the  provisions  of  this  Act  under 
such  rules  and  regulations  as  he  may  pre- 
scribe as  necessary  therefor. 

OOMIOTm    AMBNOMINT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
tosot. 

The  Clerk  read  as  follows : 

Committee  amendment:  Strike  all  after 
the  enacting  clause  and  Insert  In  lieu  there- 
of the  following : 

That  It  is  hereby  declared  to  be  the  intent 
of  the  Congress  to  assist  the  Institutions  elig- 
ible to  receive  funds  under  the  Act  of  Au- 
gust 30.  1890  (36  SUt.  417-419,  as  amended; 
7  VJ&.C.  321-336  and  328) ,  Including  Tuske- 
ge«  Institute,  in  the  acquisition  and  im- 
provement of  research  facilities  and  equip- 
ment so  that  these  Institution  may 
participate  fully  with  the  State  agricultural 
experiment  stations  In  a  balanced  attack  on 
Mm  research  needs  of  the  people  of  their 
States. 

Sec.  3.  As  used  in  this  Act  the  term  "elig- 
ible institutions"  means  institutions  eligible 
to  receive  funds  under  the  Act  of  August  30, 
1890  (36  Stat.  417-419,  as  amended:  7  U.S.C. 
321-326  and  328).  including  Tuskegee  Insti- 
tute, conunonly  known  as  1890  land-grant 
colleges. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agriculture 
for  the  purpose  of  carrying  out  the  provisions 
of  this  Act  910,000,000  for  each  of  the  fiscal 
years  1981  through  198S,  au(Ai  sums  to  re- 
main available  until  expended. 

Skc.  4.  Four  per  centum  of  the  siuns  ap- 
propriated pursuant  to  this  Act  shaU  be 
available  to  the  Secretary  for  admlnl5»'-atlon 
of  this  grants  program.  The  remaining  funds 
shall  be  available  for  grants  to  the  eligible 
institutions  for  the  purpose  of  assisting  them 
In  the  purchase  of  equipment  and  land,  and 
the  planning,  construction,  alteration,  or 
renovation  of  buildings  to  strengthen  their 
capacity  to  conduct  research  in  the  food  and 
agricultural  sciences. 

Sec.  5.  Grants  awarded  pursuant  to  this 
Act  shall  be  made  in  such  amounts  and  un- 
der such  terms  and  conditions  as  the  Secre- 
tary shall  determine  necessary  for  carrying 
out  the  purposes  of  this  Act:  Provided,  That 
sixty  days  prior  to  the  award  of  any  such 
grants  made  under  this  Act,  the  Secretary 
shall  forward  to  the  Committee  on  Agricul- 
ture of  the  House  of  Bepresentatives  and  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate  a  detaUed  report  con- 
taining the  research  facility  needs  assess- 
ments and  the  Justification  for  the  deter- 
minations made  as  to  amounts,  terms,  and 
conditloni>  of  such  propo3ed  award  of  grants. 

Sec.  6.  Federal  funds  provided  under  this 
Act  may  not  be  utUiaed  for  t*e  payment  of 
»ny  overhead  costs  of  the  eligible  institu- 
tions. 

Sec.  7.  The  Secretary  is  authorized  to  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  may  deem  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  committee  amendment  was 
agreed  to. 

•  Mrs.  COLLINS  of  lUtaois.  Mr. 
Speaker.  I  rise  In  support  of  HJl.  7557, 
legislation  authorizing  $10  miUion  a  year 
to  assist  predominantly  black  land-grant 
colleges  in  upgrading  their  facilities  and 
equipment  for  agricultural  research  for 
each  of  the  5  fiscal  years  beginning  with 


H.R.  7557  authorizes  $50  million  in 
Federal  grant  funds  to  these  institutions 
to  be  used  for  the  construction  of 
agricultural  research  facilities  and  to 
strengthen  their  capacity  for  food  and 
agricultural  research.  It  is  a  viable  re- 
sponse to  the  serious  problem  being  faced 
by  these  colleges. 

By  way  of  sharing  with  my  colleagues 
background  information.  I  would  like  to 
briefly  discuss  the  colleges  affected  by 
this  legislation  which  are  referred  to  as 
1890  institutions. 

The  1890  institutions  were  created  as 
a  result  of  the  enactment  of  the  Second 
Morrill  Act  of  1891  which  specifically 
called  for  the  establishment  of  Negro 
land  grant  institutions :  thus,  paralleling 
the  intent  of  the  First  Morrill  Act  of  1862 
which  provided  for  the  establishment  of 
a  land  grant  institution  in  each  State  to 
educate  citizens  in  the  fields  of  agricul- 
ture, home  economics,  the  mechanical 
arts,  and  other  useful  professions.  In  the 
South,  under  the  premise  of  legal  sepa- 
ration of  the  races,  Negroes  were  not 
permitted  to  attend  the  institutions  first 
established  under  the  Morrill  Act  of  1862. 
Although  the  law  did  provide  for  sepa- 
rate but  equal  facilities,  only  Mississippi 
and  Kentucky  established  institutions 
for  Negroes  under  the  First  Morrill  Act, 
and  only  Alcorn  University  was  desig- 
nated as  land  grant.  Eten  with  the  en- 
actment of  the  Morrill  Act  of  1862  the 
Federal  Government  was  unable  to  gain 
cooperation  from  the  Southern  States  in 
the  provision  of  land  grant  support  to 
those  Negro  institutiorjs.  Consequently, 
the  Negro  land  grant  institutions  are 
referred  to  today,  as  tiie  1890  institu- 
tions. Tuskegee  Institute  was  created  by 
an  act  of  the  Alabama  Legislature.  How- 
ever, 12  years  later  the  State  established 
and  incorporated  a  boanl  of  trustees  and 
named  the  school  private.  So,  it  is  not  a 
land  grant  college  in  spite  of  the  fact 
that  it  was  granted  25,000  acres  of  land 
by  the  U.S.  Congress  in  1899. 

While  these  institutions  have  been  es- 
tablished. State  governments  have  no- 
toriously not  provided  funds  for  them  to 
conduct  agricultural  research.  This  lack 
of  suflBcient  research  facilities  has  forced 
the  institutions  to  use  space  provided  for 
resident  instruction  and  other  campus 
programs  to  accommodate  the  staff  re- 
quired for  research  supported  by  funds 
available  under  the  1977  farm  bill.  Pub- 
lic Law  95-113. 

This  lack  of  facilities  has  forced  these 
institutions  into  very  limited  agricul- 
tural research  programs,  which  have 
been  developed  by  "making  do." 

Coincidently,  yesterday  marked  the 
first  black  college  day  march,  where 
students  from  all  over  the  United  States 
came  together  to  voice  their  concern 
that  the  Federal  Government  was  going 
to  earmark  less  moneys  for  black  colleges 
at  a  time  when  too  many  of  the  col- 
leges need  more  money  to  survive.  Many 
of  the  students  who  attend  black  col- 
leges feel  that,  "the  system"  is  trying  to 
merge  black  State  colleges  into  the  state- 
wide university  system  without  regard 
for  their  unique  service  to  the  commu- 
nity. The  students  feel  as  I  do  that  this 
is  not  the  time  to  dismantle  black- 
administered  colleges. 


Tony  Brown,  the  TV  host  of  "Tony 
Brown's  Journal"  and  organizer  of  black 
college  day  was  quoted  in  today's  Wash- 
ington Post  as  saying : 

Without  black  colleges  and  universities, 
the  nation  would  lose  more  tban  50  percent 
of  its  black  college  graduates.  About  30  per- 
cent of  all  black  students  go  to  black  col- 
leges and  universities,  yet  they  graduate 
more  than  50  percent  of  the  country's  black 
college  graduates.  Seven  out  of  10  blacks 
who  go  to  predominant  whita  colleges  don't 
graduate. 

Accordingly,  I  call  upon  all  of  my  col- 
leagues to  vote  for  the  passage  of  this 
very  crucial  and  long-overdue  legislation 
and  to  defeat  any  attempts  to  deny  the 
17  land  grant  colleges  pure  survival 
money.* 

•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7557. 

H.R.  7557,  as  amended,  would  provide 
$10  million  for  each  of  fiscal  years  1981 
through  1985  to  assist  the  1890  land- 
grant  colleges,  including  Tuskegee  In- 
stitute, in  the  acquisition  and  improve- 
ment of  research  facilities  and  equipment 
so  that  they  may  participate  fully  with 
State  experiment  stations  in  meeting  re- 
search needs  of  the  State. 

The  1890  land-grant  colleges  are  black 
State  colleges  which  are  located  pri- 
marily in  the  Southern  States  and,  apart 
from  Tuskegee  Institute,  include  16  col- 
leges which  are  eligible  to  receive  funds 
under  the  Second  Morrill  Act  of  1890. 
These  institutions  have  ntver  received 
the  kind  of  programmatic  support  avail- 
able to  the  land-grant  institutions  estab- 
lished in  1862  under  the  First  Morrill  Act 
and  have  thus  lacked  the  equipment  and 
the  facilities  that  would  enable  them  to 
have  an  adequate  research  capability  in 
the  areas  of  food  and  agriculture. 

The  lack  of  facilities  has  forced  these 
institutions  into  limited  agricultural  re- 
search programs,  which  have  been  de- 
veloped by  "making  do"  under  unfavor- 
able circumstances.  For  example,  in 
some  institutions,  scientists  are  conduct- 
ing research  in  classrooms  during  the 
hours  that  those  rooms  are  not  used  for 
student  instruction. 

The  funding  authorized  by  the  bill  is 
based  on  survey  information  made  of  the 
needs  of  the  1890  colleges  for  "catch-up" 
funds  that  would  provide  them  with  re- 
search capability  denied  thesn  because  of 
inadequate  funding  in  the  past.  The 
funds  authorized  by  H.R.  7557  will  fi- 
nance construction  only  of  their  bottom 
line  needs.  Enactment  of  HR.  7557  will 
enable  the  black  1890  land-grant  col- 
leges to  participate  with  the  other  land- 
grant  institutions  in  a  balftnced  attack 
on  the  agricultural  research  problems 
of  the  people  in  their  States. 

To  assure  that  there  will  be  an  equi- 
table distribution  of  funds  that  provide 
a  recognition  of  the  needs  of  all  1890 
land-grant  colleges  and  Tuskegee  Insti- 
tute, H.R.  7557  provides  that  prior  to  the 
awarding  of  any  grants  under  the  bill, 
the  Secretary  must  forward  to  the  Con- 
gress a  detailed  report  containing  the 
research  facilities  needs  assessments 
and  justification  for  determinations 
made  as  to  amounts,  terms,  and  condi- 
tions of  the  planned  award  of  grants. 

I  wish  to  commend  Mr.  de  la  Garza, 
vice  chairman  of  the  committee,  and 
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chairman  of  the  subcommittee  that  con- 
sidered the  bill  for  his  yeoman  work  on 
this  bill.  I  wish  also  to  recognize  and 
thank  Mr.  Wakpler,  ranking  minority 
member  of  the  committee,  for  his  efforts 
in  bringing  this  measure  to  the  floor. 
We  owe  much  to  both  these  Members. 

This  bill  was  adopted  by  a  roll  call 
vote  of  38  to  1.  It  has  the  support  of  the 
administration  and  widespread  support 
outside  the  committee.  I  urge  the  Mem- 
bers to  join  me  in  voting  for  the  bill.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  grants  to  the  Institu- 
tions eligible  to  receive  funds  under  the 
Act  of  August  30,  1890,  including  Tuske- 
gee Institute,  for  the  purpose  of  assisting 
these  institutions  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings  to  strengthen  their  capacity  for 
research  in  the  food  and  agricultural 
sciences.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANIMAL    CANCER    RESEARCH    ACT 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  2043) 
to  provide  for  research  and  coordination 
of  research  in  the  diagnosis,  prevention, 
and  control  of  malignant  tumors  in 
domestic  animals,  poultry,  and  wildlife. 

The  Cleric  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  WAMPLER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not  ob- 
ject, but  I  take  this  opportunity  to  ask 
the  distinguished  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  if  he  would  kindly 
explain  to  our  colleagues  the  purpose  of 
this  legislation,  and  I  yield  to  the  gentle- 
man for  that  purpose. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2043  to  provide  for  research  and  co- 
ordination of  research  in  the  diagnosis, 
prevention,  and  control  of  malignant 
tumors  in  domestic  animals,  poultry,  and 
wildlife,  as  amended. 

Mr.  Speaker,  S.  2043  provides  for  the 
Secretary  of  Agriculture  to  conduct  a 
program  of  basic  research  on  cancer  In 
animals  and  birds  at  appropriate  facili- 
ties of  the  Department  of  Agriculture  or 
by  grants  to  other  qualified  research 
facilities.  Further,  the  bill  requires  con- 
sultation and  coordination  of  animal 
cancer  research  between  the  Department 
of  Agriculture  and  the  National  Insti- 
tutes of  Health,  authorizes  the  appro- 
priation of  S22  miUion  each  year  begin- 
ning with  fiscal  year  1981  and  ending 
with  fiscal  year  1985  and  limits  funds 
Which  may  be  obligated  for  research  at 
facihties  of  the  Department  of  Agricul- 
ture to  30  percent  of  the  funds  appro- 
priated in  any  fiscal  year. 

Cancer  in  animals  and  birds  Is  a  seri- 
ous problem.  Tumerous  conditions  re- 
sult in  losses  of  millions  of  pounds  of 


federally  inspected  meat  and  poultry  be- 
cause of  condemnation  at  time  of 
slaughter.  Economic  losses  also  result 
from  import  prohibition  of  U.S.  purebred 
cattle  into  foreign  countries  due  to  the 
presence  of  bovine  leukemia  virus  infec- 
tion. This  virus  disease  alone  infects  30 
percent  of  the  dairy  cattle  in  the  United 
States,  and  is  also  widespread  in  the  beef 
cattle  population. 

Marek's  disease  of  poultry,  a  leukemia- 
like malignancy,  has  long  plagued  the 
poultry  industry  resulting  in  losses  of 
$200  million  annually.  Research  discov- 
ered the  disease  to  be  caused  by  a  virus. 
This  discovery  led  to  development  of  a 
vaccine  which  reduced  the  animal  loss 
to  $30  million. 

Mr.  Speaker,  the  primary  basis  for  this 
legislation  is  to  develop  better  methods 
for  diagnosis  and  prevention  of  cancer 
in  food  producing  animals  to  limit  eco- 
nomic losses  due  to  malignancies.  How- 
ever, the  exploration  of  common  factors 
in  malignancies  will  not  only  benefit  the 
animal  industry,  but  by  using  animals 
as  models,  would  enable  great  steps  to 
be  taken  in  finding  a  cure  for  human 
cancer. 

Mr.  WAMPLER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
support  of  this  legislation,  the  Animal 
Cancer  Research  Act.  This  bill  would  au- 
thorize the  appropriation  of  $25  million 
for  fiscal  year  1982  tmd  $25  million  an- 
nually thereafter  through  fiscal  year 
1986  for  the  conduct  of  basic  research  on 
cancer  in  animals  and  birds. 

This  legislation  as  originally  passed 
by  the  House  Agriculture  Committee  au- 
thorized the  appropriation  of  $25  million 
for  fiscal  year  1981  and  $25  million  an- 
nually thereafter  through  fiscal  year 
1985.  However,  the  House  Budget  Com- 
mittee raised  objections  because  this 
would  exceed  the  budget  limitations  for 
fiscal  year  1981  as  set  forth  in  the  House 
budget  resolution.  Therefore,  the  deci- 
sion was  made  to  amend  the  legislation 
and  make  it  effective  commencing  fiscal 
year  1982. 

The  research  would  be  carried  on  at 
facihties  of  USDA  or  by  grants  to  other 
qualified  veterinary  research  facilities. 
One  feature  of  this  legislation  provides 
that  not  more  than  30  per  centimi  of  any 
amounts  appropriated  in  any  fiscal  year 
may  be  obligated  for  research  at  facili- 
ties of  the  Department  of  Agriculture. 

Another  feature  provides  for  consulta- 
tion and  coordination  of  animal  cancer 
research  between  USDA  and  the  Na- 
tional Institutes  of  Health,  thus  provid- 
ing even  greater  benefits  to  be  derived 
from  research  on  animal  cancer  diseases 
in  the  battle  to  control  human  cancer 
diseases. 

All  should  recognize  the  tremendous 
effort  by  the  National  Cancer  Institute, 
backed  by  some  $1  billion  budgeted  in  fis- 
cal year  1980,  to  research  the  problem  of 
cancer  in  human  beings.  One  of  the  wit- 
nesses at  our  hearings  testified  as  to  the 
interface  between  human  cancer  re- 
search and  animal  cancer  research,  and 
supports  this  very  modest  effort  to  pro- 
vide additional  funding  for  animal  can- 
cer research. 

Let  me  reassure  any  Member  who  may 
have  reservations  that  this  le^slatlon 


might  duplicate  or  overlap  the  very  fine 
efforts  of  the  National  Cancer  Institute 
or  the  American  Cancer  Society.  Section 
4,  which  requires  the  coordlnatloo — of 
which  I  spoke  ecalier— between  the  Sec- 
retary of  Agriculture  and  the  Director  of 
the  National  Institutes  of  Health,  would 
allay  these  concerns.  A  witness  testifying 
In  support  of  S.  2043  stated  that  we  are 
filling  a  void,  that  we  are  covering 
aspects  of  research  that  caimot  be  cov- 
ered by  the  National  Cancer  Institute  or 
by  the  American  Cancer  Society. 

This  legislation  has  a  two-pronged  at- 
tack. Not  only  will  it  result  In  economic 
benefit  to  the  livestock  and  poultry  sector 
of  agriculture,  but  also  the  research 
should  be  beneficial  In  identifying  any 
common  factors  in  human  and  ttnimfti 
malignant  tumors. 

We  had  an  outstanding  breakthrough 
in  poultry  cancer  control  In  the  eaily 
1970's  when  a  vaccine  to  control  Marek's 
disease  was  developed,  and  losses  former- 
ly at  $200  million  have  now  been  reduced 
to  sibout  $30  million  per  annum.  I  am 
convinced  that  additional  breakthroughs 
are  possible  and  that  present  efforts 
should  be  strengthened. 

In  considering  the  impact  of  this  legis- 
lation, I  was  particularly  Interested  in 
assuring  that  schools  of  veterinary  medi- 
cine would  qualify  for  participation  In 
this  program.  It  is  my  observation  that 
these  schools  have  a  wesdth  of  expertise, 
Information,  and  facilities  that  could  be 
utilized  in  this  type  of  research.  I  was 
assured  that  such  schools  do  qualify,  that 
in  fact  USDA  considers  the  veterinarians 
to  be  outstanding  researchers,  and  that 
should  this  legislation  become  law,  USDA 
intends  to  capitalize  on  their  capabilities. 

Mr.  Speaker,  I  consider  this  legislation 
to  be  very  necessary  in  our  continuing 
fight  against  cancer,  both  human  and 
animal,  and  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

a  2043 

Be  it  enacted  "by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled,  llia.t  this 
Act  may  be  cited  as  the  "Animal  Cancer 
Research  Act." 

Sec.  2.  Congress  finds  that — 

(a)  basic  research  on  malignant  tumors  or 
cancers  is  essential  to  protect  the  health  of 
domestic  animals,  poultry,  and  wildlife,  in- 
cluding birds: 

(b)  carcinogenic  agents  have  not  been 
adequately  identified  In  domestic  animala, 
poultry,  and  wildlife  managemeot; 

(c)  basic  research  In  diagnosis,  preven- 
tion, and  control  of  malignant  tumors  In 
animals  and  birds  has  not  been  adequately 
coordinated; 

(d)  significant  theories  of  a  common  fac- 
tor In  malignant  timiors,  such  as  chorionic 
gonadotropin,  have  not  been  pursued  in 
depth; 

(e)  research  on  diagnosis,  prevention,  and 
control  of  cancer  in  animals  and  birds  wlU 
be  beneficial  in  Identifying  any  common 
factors  In  human  and  animal  malignant 
tumors,  if  such  exist;  and 

(f)  It  is  ImperaUve  for  the  OepartoUDt 
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of  Agrlcultora  mnd  tbe  Nmtlonal  Inatltutea  of 
HMltli  to  coordinate  and  consult  with  re- 
gard to  tba  reaaarch  authorized  under  thia 
Act  to  achieve  the  "»"<""""  benaats  from 
such  research. 

Sr.  S.  The  Secretary  of  Agriculture  shall 
conduct  a  program  of  basic  research  on  can- 
cer In  *wtrn»i«  and  birds  at  appropriate  facil- 
ities within  the  Department  of  Agriculture 
or  by  grants  to  other  qualified  research 
radUtlCB. 

Sac.  4.  The  Secretary  of  Agriculture  and 
the  Director  at  the  National  Institutes  of 
Health  shall  annually  review  the  research 
program  conducted  under  this  Act  In  order 
to  coordinate  the  program  with  the  National 
Cancer  Institute  research  program. 

Sac.  6.  There  are  hereby  authorized  to  be 
appropriated  $35,000,000  for  fiscal  year  1981, 
and  t3S.000.000  annually  thereafter  to  carry 
out  the  program  under  this  Act. 

coiuarm  amznomknt 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committes  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  lines  8 
through  10  and  Insert: 

Sac.  5.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  administer  the  program 
imder  this  Act  •35.000.000  for  fiscal  year  1982, 
and  835.000.000  annually  thereafter  through 
the  end  of  fiscal  year  1088. 

(b)  Not  more  than  30  per  centum  of  any  of 
the  amounts  appropriated  under  this  section 
In  any  fiscal  year  may  be  obligated  for  re- 
search under  section  3  at  facilities  of  the 
Department  of  Agriculture. 

AMXIfDKXirT  OrWMMXO  BT  MM.  DE  LA  GAIZA  TO 

TBI  comorrxs  ahxnomknt 

Mr.  DE  LA  OARZA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  lead  as  follows: 

Amendment  offered  by  Mr.  de  la  Oabza  to 
the  Committee  amendment:  Page  3.  line  13, 
strike  "1981"  and  Insert  "1982". 

Page  3,  line  14.  strike  "1985"  and  insert 

-wee". 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this  Is 
an  amendment  that  would  satisfy  the  ob- 
jections of  the  Budget  Committee.  What 
it  does  is  it  passes  the  legislation  Eind 
makes  it  available  for  operation  in  fiscal 
year  1982.     

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  de  la  Garza) 
to  the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  cmnmittee  amendment,  as  amend- 
ed, was  agreed  to. 

•  Mr.  FOI£Y.  Mr.  Speaker,  I  rise  in 
support  of  S.  2043.  the  Animal  Cancer 
Research  Act,  as  amended.  This  is  an 
important  piece  of  legislation  for  animal 
and  human  cancer  research  alike,  and 
deserves  the  support  of  all  Memoers. 

This  act,  as  more  fully  explained  by 
Mr.  DE  la  Gakza,  vice  chairman  of  the 
Agriculture  Committee,  and  chairman  of 
the  Subcommittee  on  Department  Inves- 
tigations, Oversight,  and  Research,  pro- 
vides for  funds  to  be  expended  on  vital 
cancer  research  on  domestic  animals, 
birds,  and  wildlife.  This  research  is  nec- 
essary to  improve  diagnosis,  prevention, 
and  control  of  malignant  tumors  in 
these  animals. 

Tumorous  conditions  result  in  losses 
of  mlUions  of  pounds  of  federally  In- 
spected meat  and  poultry  because  of 
condemnation  at  time  of  slaughter. 
Th^e  are  substantial  but  unmeasured 


losses  due  to  reduced  productivity  and 
deaths  occurring  from  malignancies  in 
animals  on  the  farm.  Economic  losses 
also  result  from  import  prohibitions  of 
U.S.  purebred  cattle  into  foreign 
countries  due  to  the  presence  of  bo- 
vine leukemia  virus  infection.  This  virus 
disease  alone  infects  30  percent  of  the 
dairy  cattle  population  in  the  United 
States,  and  is  widespread  in  the  beef 
cattle  population. 

Similarly,  Marek's  disease,  a  leukemia- 
like malignancy,  has  plagued  the  poultry 
industry.  There  were  losses  of  $200  mil- 
lion annually  imtil  a  vaccine  was  devel- 
oped which  reduced  those  yearly  losses 
to  $30  million.  This  discovery  is  only  a 
single  step  in  the  vast  area  of  animal 
cancer  and  further  work  of  this  caliber 
is  necessary. 

This  act  will  supplement  existing  re- 
search programs  now  being  conducted 
on  animal  cancer  with  the  support  of 
other  agencies  such  as  the  National  Can- 
cer Institute.  Such  existing  programs  in- 
clude the  unique  and  promising  work 
underway  on  immunotherapy  and  im- 
munoprophylaxis  of  "cancer  eye"  In 
large  animals  at  Utah  State  University. 
The  results  of  that  program  show  a  30- 
percent  cure  rate  and  40  percent  long- 
term  arrest  rate  of  cancer  of  the  eye. 
It  is  expected  that  continued  support 
will  be  provided  to  these  efforts,  so  that 
together  with  the  resources  that  would 
be  provided  by  S.  204$  there  may  be  ma- 
jor reductions  in  losses  resulting  from 
animal  cancer  and  new  milestones  de- 
veloped in  the  continuing  bout  with  hu- 
man cancer. 

Under  this  act,  research  would  also  be 
conducted  on  significant  theories  of  a 
common  factor  in  malignant  tumors, 
such  as  chorionic  gonadotropin.  The  ex- 
ploration of  common  factors  in  malig- 
nancies will  not  only  benefit  the  animal 
industry;  but  by  using  animals  as  mod- 
els, particularly  nonlaboratory  animals, 
great  steps  can  be  taken  in  finding  a 
cure  for  human  cancer. 

These  steps  cannot  be  realized  without 
research  like  that  called  for  in  the  Ani- 
mal Cancer  Act,  and  should  be  under- 
taken without  delay. 

The  bill  before  the  Members  today  in- 
cludes an  amendment  that  was  added 
after  it  was  reported  by  the  House  Com- 
mittee on  Agriculture,  The  amendment  is 
at  the  request  of  the  Budget  Committee 
and  moves  forward  the  spending  author- 
ity 1  year  so  that  the  authorization  for 
appropriations  would  begin  with  fiscal 
year  1982  and  extend  5  years  through 
fiscal  year  1986.  This  is  to  avoid  a  prob- 
lem under  the  Budget  Act  since  the  bill 
was  re-orted  after  May  15  of  this  year. 

I  urge  all  Members  to  support  S.  2043, 
£is  amended.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  t'me, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


D  1440 
SWINE  HEALTH  PROTECTION  ACT 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
considerat'on  of  the  bill  (H.R.  6593)  to 
regulate  the  feeding  of  garbage  to  swine. 


The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  WAMPLER.  Mr.  S|)eaker,  reserv- 
ing the  right  to  object.  I  shall  not  object, 
but  I  yield  to  my  distinguished  colleague, 
the  gentleman  from  Texas  (Mr.  de  la 
Garza),  for  the  purpose  of  explaining 
H.R.  6593  to  the  House. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  this  is 
a  bill  introduced  by  our  distinguished 
colleague,  the  gentleman  from  Illinois 
(Mr.  Findley),  which  in  effect  tries  to 
have  a  uniform  practice  of  treatment  of 
food  to  hogs. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6593  to  regulate  the  feeding  of  garbage 
to  swine,  as  amended.  H.R.  6593  would— 
First.  Prohibit  the  feeding  of  garbage 
to  swine  unless  the  garbage  is  treated  to 
kill  disease  organisms  at  a  facility  hold- 
ing a  valid  permit  issued  by  the  Secretary 
of  Agriculture  or  the  appropriate  State 
official  in  a  State  which  has  entered  into 
a  cooperative  agreement  or  has  primary 
enforcement  responsibility. 

Second.  Require  a  facility  that  treats 
garbage  to  be  fed  to  swine  to  meet  such 
requirements  as  the  Secretary  shall  pre- 
scribe to  prevent  the  spread  of  communi- 
cable diseases  of  animals  or  poultry. 

Third.  Define  garbage  as  all  waste 
material  derived  in  whole  or  in  part  from 
meats  or  other  animal— including  flsh 
and  poultry — material  and  other  refuse 
that  has  been  associated  with  any  such 
material,  except  garbage  resulting  from 
ordinary  household  operations  which  is 
fed  directly  to  swine  on  the  same  prem- 
ises where  the  household  is  located. 

Fourth.  Authorize  the  Secretary  to  im- 
pose certain  administrative  sanctions  for 
violations  of  the  act  or  regulations  and 
authorize  criminal  penalties  for  willful 
violations. 

Fifth.  Authorize  the  Secretary  to  enter 
into  cooperative  agreements  with  State 
agencies  and  to  provide  that  such  agen- 
cies may  assist  the  Secretary  in  the  ad- 
ministration and  an  enforcement  of  the 
act. 

Mr.  Speaker,  H.R.  6593  is  designed  to 
protect  the  Nation's  $7  billion  hog  in- 
dustry from  the  potentially  devastating 
effects  of  an  invasion  of  African  swine 
fever.  This  disease  kills  almost  all  of  the 
hogs  that  become  infected  and  no  effec- 
tive vaccine  has  been  developed  to  com- 
bat the  disease  and  no  treatment  is 
known.  Slaughter  of  exposed  swine  is  the 
only  eradication  technique.  Fortunately. 
African  swine  fever  does  not  affect  ani- 
mals other  than  swine,  nor  does  it  affect 
human  beings. 

In  June  1978  the  U.S.  Department  of 
Agriculture  announced  that  the  disease 
had  entered  the  Western  Hemisphere 
and  was  present  in  Brazil,  the  Dominican 
Republic,  Haiti,  and  Cub*.  The  proximity 
of  African  swine  fever  to  the  shores  of 
the  United  States,  within  easy  boat  and 
airplane  range  has  made  this  dreaded 
disease  a  potential  invader  of  our  shores. 
Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  6593. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man. 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  WAMPLER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Iowa  (Mr.  Grasslev). 

Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  Swine  Health  Protection 
Act,  H.R.  6593,  because  I  beUeve  it  em- 
bodies a  soand  approacn  to  preventing  a 
potentially  devastating  epidemic  of  Afri- 
can swine  fever. 

As  you  know,  I  represent  the  State  of 
Iowa,  a  State  that  has  within  its  borders 
twice  as  many  hog  producers  as  any 
other — 50,000  of  the  250,000  pork  pro- 
ducers in  the  Nation  that  produce  22 
million  of  our  70  million  hogs.  I  speak  not 
only  for  the  pork  producers  in  this  area, 
but  for  those  all  across  the  country. 

African  swine  fever  is  one  of  the  dead- 
liest known  hog  diseases  for  which  there 
is  no  cure.  Although  it  is  not  communica- 
ble to  other  animals  or  humans,  this 
dread  disease  poses  a  very  real  threat  to 
our  $8.4  billion  industry.  No  effective 
vaccine  has  been  developed  to  protect 
swine  against  the  disease.  The  only 
known  way  to  eradicate  the  disease  once 
it  is  established  is  the  slaughter  of  in- 
fected and  exposed  animals. 

Outbreaks,  therefore,  would  cause  a 
severe  economic  crisis  for  swine  produc- 
ers and  the  pork  industry  through  hogs 
killed  by  the  disease  or  eradication  pro- 
cedures. Widespread  outbreaks  would  re- 
sult in  shortages  of  pork  products,  caus- 
ing higher  consumer  food  prices. 

African  swine  fever  is  spread  primarily 
through  infected  pork  scraps  in  raw  or 
improperly  cooked  garbage  fed  to  swine. 
A  closely  regulated  and  monitored  gar- 
bage feeding  industry  is  the  only  way  to 
continue  to  utilize  these  waste  products, 
and  at  the  same  time  prevent  an  out- 
break of  dangerous  and  uncontrollable 
diseases.  Strong,  effective  new  regulatory 
actions  are  essential. 

H.R.  6593  would  go  to  the  heart  of  the 
problem.  Under  the  Swine  Health  Pro- 
tection Act,  garbage  could  be  fed  to 
hogs — in  States  where  feeding  is  legal — 
only  if  the  garbage  is  first  treated  in  ac- 
cordance with  USDA  regulations  to  kill 
disease  organisms.  In  States  which  cur- 
rently prohibit  garbage  feeding  the  ban 
would  remain  in  effect.  This  proposed 
legislation  provides  for  enforcement 
through  a  cooperative  system  of  State 
and  Federal  agreements. 

Especially  considering  recent  out- 
breaks of  African  swine  fever  now  de- 
tected in  the  Dominican  Republic  and 
Cuba  and  the  recent  movement  of  Cuban 
refugees  to  the  United  State."  quick  pre- 
ventitive  action  is  needed,  ne  serious- 
ness of  the  situation— with  the  disease 
prevalent  in  areas  so  close  to  our 
shores— must  be  recognized  by  my  col- 
leagues today. 

It  is  my  hope  that  this  important  leg- 
islation can  be  enacted  as  expeditiously 
as  possible  so  that  America's  swine  pro- 
ducers, the  pork  industry,  and  consum- 
ers can  be  protected  from  any  possible  In- 
vasion of  this  dread  swine  fever. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Findley). 


Mr.  FINDLEY.  Mr.  Speaker,  the  Swine 
Health  Protection  Act  (HJR.  6593)  Is 
designed  to  protect  the  Nation's  multi- 
blUion-doUar  pork  industry  from  the  po- 
tentially devastating  effects  of  an  inva- 
sion of  African  swine  fever  now  present 
in  Cuba.  Haiti,  and  the  Dominican 
Republic. 

African  swine  fever  is  one  of  the  dead- 
liest foreign  diseases  of  hogs.  The  acute 
form  of  the  disease  kills  almost  all  of  the 
hogs  that  become  infected.  No  effective 
vaccine  ha.s  been  developed  to  combat 
the  disease  and  no  treatment  is  known. 
Slaughter  of  exposed  swine  is  the  only 
eradication  technique.  Therefore,  out- 
breaks of  the  disease  cause  widespread 
death  losses  in  swine  from  the  disease 
itself  and  from  the  slaughter  of  exposed 
animals  which  is  required  for  eradica- 
tion of  the  disease. 

Fortunately,  African  swine  fever  does 
not  affect  animals  other  than  swine,  nor 
does  it  affect  human  beings. 

The  proximity  of  African  swine  fever 
to  the  shores  of  the  United  States,  with- 
in easy  boat  and  airplane  range,  has 
caused  American  hog  producers,  farm 
organizations,  and  State  and  Federal 
animal  health  and  agricultural  officials 
to  become  alarmed  over  the  threat  of 
invasion  of  the  disease. 

If  the  United  States  were  to  experi- 
ence an  outbreak  of  this  disease  in  our 
highly  susceptible  swine  population,  the 
economic  effects  on  the  Nation's  multi- 
billion-dollar  swine  industry  would  be 
devastating.  There  would  also  be  a  dras- 
tic reduction  in  the  availability  of  pork 
products  for  human  consumption.  Simi- 
lar problems  would  occur  if  there  is  a 
new  outbreak  of  hog  cholera  or  other 
exotic  animal  diseases. 

An  official  of  the  U.S.  Department  of 
Agriculture  testified  that  it  is  an  estab- 
lished fact  that  infectious  and  communi- 
cable swine  diseases  can  be  spread  read- 
ily and  rapidly  if  the  swine  are  fed  gar- 
bage that  is  either  raw  or  not  properly 
treated  to  kill  disease  organisms,  such  as 
those  causing  African  swine  fever,  hog 
cholera,  vesicular  exanthema,  and  others. 
The  African  swine  fever  virus,  for  exam- 
ple, survives  in  undercooked  pork  from 
infected  hogs  for  long  periods  of  time. 
Unless  heated  to  a  temperature  high 
enough  to  kill  the  virus,  the  pork  remains 
infectious.  Thus,  garbage  is  a  vital  link 
in  the  transmission  of  the  disease. 

There  are  numerous  examples  of  dan- 
gerous communicable  diseases  of  swine 
being  transmitted  through  the  feeding  of 
improperlly  treated  garbage.  Since  1962, 
the  Department  of  Agriculture,  in  coop- 
eration with  the  States,  has  conducted  a 
nationwide  program  to  eradicate  hog 
cholera.  The  last  outbreak  of  this  disease 
occurred  in  1976. 

During  this  period,  up  to  30  percent  of 
the  outbreaks  diagnosed  were  attribut- 
able to  the  feeding  of  raw  or  improperly 
cooked  garbage.  Also,  until  1953  swine 
vesicular  exanthema  was  restricted  to 
the  State  of  California.  In  that  year,  the 
disease  was  spread  to  swine  in  Wyoming 
through  garbage  dumped  from  a  trans- 
continental train.  Before  the  disease  was 
detected  some  of  those  hogs  were  sent  to 
Nebraska  for  slaughter,  with  the  result 
that  the  disease  spread  to  over  40  States 
before  it  was  eradicated  In  1959. 


As  part  of  Its  hog  cholera  program,  ttie 
Department  of  Agriculture  Imposes  re- 
strictions on  the  Interstate  movement  of 
swine  fed  raw  gt^bage  as  well  as  pork 
derived  from  such  swine. 

Essentially,  these  restrictions  are;  first, 
swine  fed  any  raw  garbage  may  be 
shipped  in  interstate  commerce  only  for 
immediate  slaughter  and  special  process- 
ing; and  second,  products  from  swine 
fed  raw  garbage  must  be  specially  proc- 
essed prior  to  interstate  shipment. 

However,  in  the  area  of  regulating  the 
processing  or  treatment  of  garbage  fed 
to  swine,  we  presently  rely  on  the  laws 
and  regulations  of  each  State  to  require 
proper  treatment  for  killing  disease 
organisms.  Presently,  15  States  prohibit 
the  feeding  of  garixage  to  swine.  These 
are  Alabama,  Delaware,  Georgia,  Idaho. 
lUinois,  Iowa,  Louisiana,  Maryland, 
Mississippi,  New  York,  South  Carolina. 
South  Dakota,  Teimessee,  Virginia,  and 
Wisconsin.  The  remaining  States  re- 
quire the  treatment  of  garbage  fed  to 
swine,  but  the  enforcement  varies  from 
very  strict  to  only  minimal.  Since  the 
virus  of  African  swine  fever  could  easi- 
ly be  carried  into  the  United  States  in 
pork  products  from  countries  with  active 
infections  and  transmitted  through  the 
feeding  of  raw  or  improperly  treated 
garbage,  without  strong,  effective  regula- 
tion of  swine  garbage-feeding  activities 
the  swine  population  of  the  United 
States  is  continually  at  risk  of  exposure 
to  African  swine  fever  virus. 

It  is  necessary  to  provide  additional 
authority  to  extend  and  strengthen  sub- 
stantially the  current  efforts  to  keep 
African  swine  fever  from  gaining  a  foot- 
hold in  this  coimtry.  Thus,  the  Swine 
Health  Protection  Act  authorizes  a  co- 
operative effort  by  the  States  and  the 
Federal  Government  to  establish  and  en- 
force a  uniform  system  for  the  treatment 
and  feeding  of  garbage  fed  to  swine,  with 
appropriate  civil  and  criminal  sanctions 
for  violations. 

The  legislation  recognizes  that  a  num- 
ber of  States  do  have  rigorous  programs 
regulating  the  treatment  of  garbage  to 
be  fed  to  swine  and  it  would  allow  these 
programs  to  continue  unimpeded.  It 
provides  that  States  which  have  laws  and 
regulations  relating  to  garbage  feeding 
which  meet  the  minimum  standards  of 
the  Federal  law  will  have  primary  en- 
forcement responsibility  for  violations  of 
those  laws.  During  the  time  a  State  has 
primary  enforcement  responsibility,  the 
Secretary  would  not  enforce  the  Federal 
law  or  regulations  in  that  State.  If  a 
State  were  not  effectively  enforcing  Its 
laws  and  regxilations,  only  then  would 
the  Secretary  have  responsibility  for  en- 
forcement and  then  only  after  giving  a 
State  90  days  in  which  to  correct  Its 
inadequacies. 

To  assure  input  from  persons,  organi- 
zations, and  agencies  which  would  be 
affected  by  the  legislation,  the  act  re- 
quires the  Secretary  of  Agriculture  to 
appoint  an  advisory  committee  consist- 
ing of  representatives  of  State  agricul- 
tural or  State  animal  health  agencies, 
animal  health  organizations,  swine  pro- 
ducer organizations,  and  the  food  waste 
feeder  industry  to  consult  with  the  Sec- 
retary on  matters  within  the  scope  of  the 
act 


28594 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1980 


HJl.  6593  l8  supported  actively  by  the 
National  Poik  Producers  Council  and  all 
35  of  Its  State  pork  iHroducer  assocla- 
ttODs,  the  American  Farm  Bureau  Fed- 
eration, the  National  Orange,  the  Na- 
tional Cattlemen's  Association,  the 
American  Vetertaary  Medical  Associa- 
tion, and  the  American  Association  of 
Swine  Practitioners.  The  bill,  cospon- 
sored  by  43  Members,  31  Democrats  and 
22  Republicans,  was  approved  by  the  full 
Agriculture  Committee  by  a  vote  of  40  to 
0.  We  urge  your  support  f(a  this  impor- 
tant leglslatl(Hi  to  protect  swine  produc- 
ers and  the  pwk  industry. 

And  I  thank  the  gentleman  from 
Washington  (Mr.  Foley)  the  gentleman 
from  Texas  (Mr.  si  la  Garza)  and 
the  gentleman  from  Virginia  (Mr. 
Wamplsr)  . 

Mr.  WAMPLER.  Mr.  ftieaker,  I  rise 
In  support  of  HH.  6593,  the  Swine 
Health  Protection  Act.  This  legislation  is 
very  much  needed  by  the  pork  Industry 
and  is  supported  by  the  National  Pork 
Producers  Council,  the  American  Farm 
Bureau,  the  American  Veterinary  Medi- 
cal Association,  the  U.S.  Department  of 
Agriculture,  and  17  State  directors  of 
agriculture,  among  others.  This  legisla- 
tion Is  designed  to  prevent  the  spread  of 
African  swine  fever  into  the  United 
States.  Already  the  disease  is  found  in 
HalU,  Cuba,  and  the  Dominican  Repub- 
lic, and  this  is  much  too  close  for  com- 
fort. This  is  a  deadly  disease  that  kills 
almost  all  bogs  tliat  contact  it.  It  does 
not  affect  humans. 

No  effective  vaccine  has  been  devel- 
oped and  as  a  consequence  the  only  way 
to  get  rid  of  the  disease  is  to  slaughter 
all  exposed  swine.  Such  a  procedure 
would  cost  the  swine  producers  of  this 
country  millions  of  dollars  should  this 
step  become  necessary.  Consumers 
would,  of  course,  be  affected  because  a 
sh(Htage  of  pork  products  could  result 
in  higher  food  prices  for  other  meat 
items  as  well  as  for  pork. 

African  swine  fever  is  spread  through 
Infected  pork  scraps  in  raw  or  uncoerced 
garbage.  This  legislation  would  require 
that  all  garbage  fed  to  swine  must  be 
cooked  or  otherwise  treated  to  kill  disease 
organisms. 

Fifteen  States,  Including  my  own  State 
at  Virginia,  ban  the  feeding  of  garbage. 
Other  States  have  laws  requiring  that 
garbage  be  processed  before  being  fed 
to  swine.  This  legislation  would  regulate 
the  processing  of  garbage  in  those  States 
where  such  regulations  are  not  already 
effective,  thus  allowing  garbage  feeding 
to  be  more  uniformly  regulated. 

I  would  like  to  stress  that  this  legis- 
lation recognizes  that  many  States  have 
adequate  laws  and  are  enforcing  these 
laws  properly.  The  thrust  of  this  legis- 
lation is  to  provide  the  Department  of 
Agriculture  with  the  role  of  aiding  and 
assisting  the  States  and  at  the  same 
time  to  allow  the  state  agencies  to  as- 
sume primary  enforcement  responsi- 
bility. It  is  only  when  the  State  fails  to 
live  up  to  its  responsibility  that  the  FW- 
eral  Oovemment  would  step  in  with  en- 
forcement of  the  Federal  law. 

HJl.  6593  would  substantially  Increase 
the  protection  of  the  swine  industry  by 
making  certain  that  the  legislaUon  ap- 


plies to  all  States.  Several  witnesses  at 
the  hearing  were  concerned  that  States 
wliich  do  have  laws  prohibiting  garbage 
feeding  are  not  in  fact  enforcing  the 
prohibition,  and  thiis  would  now  be 
remedied. 

Several  other  provisions  were  added 
after  the  hearing  and  I  feel  that  we  now 
have  a  piece  of  legislation  that  can  be 
supported  by  one  and  all.  The  only  al- 
ternative, it  would  seem,  would  be  to 
ban  garbage  feeding  altogether,  as  15 
States  have  done — but  I  for  one  would 
like  to  think  tiiat  we  have  developed  an 
alternative  that  makes  sense  and  one 
that  should  be  enacted  into  law.  Should 
the  disease  be  introduced  into  this  coun- 
try then  a  total  ban  would  have  to  be 
considered. 

No  added  funding  will  be  necessary  to 
implement  this  bill,  according  to  USDA 
witnesses — assuming  continued  opera- 
tion of  State  programs.  If  all  of  the 
States  should  decide  to  let  the  Federal 
CSovemment  take  over — and  this  is 
highly  unlikely — then  it  has  been  esti- 
mated that  $4  millioQ  would  be  required 
annually  for  this  program. 

It  would  appear  that  it  is  better  to 
meet  this  threat  head-on  now  and  pre- 
vent the  spread  of  the  disease  into  our 
country  rather  than  to  have  a  severe, 
costly  eradication  program  after  the 
fact. 

I  urge  my  colleagues  to  approve  this 
legislation. 

•  Mr.  SANTTNI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  commend 
the  work  of  the  House  Agriculture  Com- 
mittee on  H.R.  6593,  the  Swine  Health 
Protection  Act.  I  would  like,  however, 
to  bring  to  the  attention  of  my  distin- 
guished colleagues  a  letter  on  behalf  of 
one  of  my  constitaents,  Mr.  Robert 
Combs  of  Las  Vegas,  Nev.  He  has  raised 
some  legitimate  questions  which  I  would 
ask  the  bill  managers  to  consider  if  and 
when  the  bill  gets  to  the  conference 
stage. 

First,  Mr.  Combs,  who  is  a  leader 
of  National  Pood  and  Conservation 
through  Swine,  is  very  concerned  about 
stopping  diseases  of  hogs  which  can  be 
picked  up  through  food  waste  and  gar- 
bage. He  raises  specific,  and  I  think  log- 
ical concerns  about  the  exemption  of 
hogs  which  are  fed  imtreated  garbage  on 
the  premises.  Mr.  Combs  argues,  and  I 
concur,  that  exemptions  which  allow 
these  animals  to  be  sold  and  placed  in 
commerce  can  cause  serious  health  prob- 
lems to  the  consumer  and  also  harm 
industry. 

Also,  I  would  ask  your  consideration 
of  tightening  provisions  of  the  bill  which 
give  the  Secretary  of  Agriculture  au- 
thority to  establish  unlimited  require- 
ments without  guidelines  or  public  com- 
ments. Finally,  I  feel  the  automatic  rev- 
ocation of  a  licensed  feeder's  permit 
upon  two  violations  Is  rather  stiff,  par- 
ticularly since  the  two  could  occur  over 
an  unspecified  period  of  time,  even  20 
or  30  years. 

I  lu-ge  consideration  at  a  later  date 
of  at  least  specifjring  a  reasonable  time 
period. 

I  thank  you  for  yoiir  consideration  and 
ask  that  a  letter  on  behalf  of  my  con- 
stituent be  entered  into  the  Recoko. 
Thank  you. 


Law  OrriCES  or  Galatz,  Eak.  &  Bicgai. 

Las  Vegas.  Nev.,  September  23, 19S0. 
Congressman  Jim  Santint, 
Lonffworth  Building.  Washington,  D.C. 

Dear  Conckessman  Santiki:  Our  office  rep- 
resents Boa  Combs  who  operates  B.C.  Farms 
In  Clark  County.  Bob  r&Ues  hogs,  fed  on 
food  waste  picked  up  from  the  various  hotels 
here  In  town.  The  food  wastes  are  cooked 
and  processed  before  feeding  to  the  hogs. 

Bob  has  been  president  «f  a  national  hog 
producers  association  and  kas  been  very  ac- 
tive In  trying  to  eradicate  diseases  of  hogs 
which  can  be  picked  up  in  food  wastes  and 
garbage. 

There  Is  currently  pending  In  the  Hoiise, 
HR  6593.  We  understand  that  this  matter 
may  come  to  a  vote  on  Monday,  Septem- 
ber 2S.  Bob  and  his  assoeiatlon,  which  is 
called  National  Food  and  Conservation 
through  Swine,  Is  not  opposed  to  HR  6593, 
but  are  concerned  with  some  of  its  provi- 
sions. 

The  first  concern  Is  the  singling  out  of 
hogs.  There  are  other  diseases  which  can  be 
acquired  and  transmitted  to  other  livestock 
and  poultry  and  should  tie  subject  to  the 
same  regulations.  Much  more  Important  la 
the  provision  which  Is  oa  page  3  of  the 
amended  Bill,  a  copy  of  which  Is  enclosed 
herewith.  The  Bill's  purpose,  we  feel,  will  be 
defeated.  If  hogs,  livestock  and  poultry 
which  are  fed  exempted  garbage  on  the 
premises  can  be  sold.  The  exemption  of  hogs, 
livestock  and  poultry  which  are  fed  ex- 
empted garbage  Is  not  a  problem  If  such 
animals  are  consumed  on  the  premises  of 
the  feeder.  However,  If  they  are  sold  and 
placed  In  commerce,  they  ean  be  the  source 
of  contamination   to  the  whole  Idustry. 

If  the  Act  Is  to  be  elTedtlve,  the  exemp- 
tion must  be  limited  to  require  consumption 
of  the  animal  or  poultry  on  the  premises 
where  It  Is  fed. 

In  the  Act,  there  are  two  places  where  It  Is 
indicated  that  the  Secretary  of  Agriculture 
may  exempt  premises  from  the  provisions  of 
the  Act.  I  seriously  question  the  validity 
of  these  exemptions,  or  if  they  are  valid,  the 
validity  of  the  entire  Act,  since  there  are  no 
standards  set  by  which  exemptions  may  be 
granted.  Apparently,  there  Is  a  total  delega- 
tion to  the  Secretary  of  Agriculture  to 
exempt  any  farm  he  chooses. 

Obviously,  In  addition  to  the  legal  prob- 
lems, this  opens  up  the  possibility  of  aU 
sorts  of  political  "shenanigans"  and  Is  most 
objectionable. 

Page  5  lists  a  provision  allowing  the  Secre- 
tary to  set  up  any  requirements  the  Secre- 
tary wants  without  guidelines  or  limitations. 
Again  I  have  to  question  this  as  an  unlawful 
delegation  of  legislative  authority,  and  It  cer- 
tainly is  an  arrangement  under  which  abu- 
sive practices  cotild  occur. 

On  page  6,  there  Is  a  provision  for  auto- 
matic revocation  of  a  licensed  feeder's  permit 
In  the  event  that  he  Is  found  to  be  In  viola- 
tion of  any  provision  of  the  Act  or  the  Secre- 
tary's regulations  on  two  occasions.  This 
would  be  like  lifting  my  license  to  practice 
law  because  on  any  two  occasions  over  my 
entire  lifetime,  two  of  my  employees  violated 
the  traffic  laws. 

Bob,  and  I  concur  very  strongly,  feel  that 
this  provision  Is  most  inequitable.  There  are 
severe  penalties  provided  IB  the  Act  for  vio- 
lations which  we  feel  are  sufficient  deterrents 
to  violations  of  the  Act.  It  Is  unreasonable 
to  put  a  man  out  of  buslnees  because  on  two 
occasions  over  an  unlimited  period  of  time, 
perhaps  while  the  owner  is  on  vacation  or 
away  from  the  farm  or  business,  an  employee 
"goofs." 

One  final  comment  on  the  Act  Is  that  I 
think  It  makes  great  sense  to  provide  for 
criminal  penalties  where  a  person  operates 
without  a  permit.  Mr.  Combs  and  his  Asso- 
ciation are  all  in  favor  of  requiring  permits. 
However,  it  is  felt  that  violations  of  the 
Act  by  a  licensed  feeder  should  be  punishable 
by  rather  stiff  monetary   penalties,  which 
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are  provided  for  in  the  Act,  but  that  these 
violations  should  not  be  considered  Federal 
crimes. 

I  would  concur  that  stiff  civil  penalties 
should  be  a  sufficient  deterrant,  and  it  is 
unnef-essary  to  brand  someone  a  criminal 
as  well. 

I  f  ail-e  that  this  Is  coming  to  you  on  very 
short  notice,  but  apparently,  no  one  antici- 
pated that  this  Bin  would  get  out  of  Com- 
mittee this  session. 

I  do  not  know  what  course  of  action  is 
best  at  this  late  time,  but  I  certainly  would 
appreciate  any  and  all  assistance  your  office 
can  render  to  clean  up  the  problem  areas  in 
this  legislation. 
Sincerely, 

Neil  O.  Oalatz.9 

•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6593,  the  Swine  Health 
Protection  Act.  The  provisions  of  the  bill 
have  been  explained  fully  by  Mr.  de  la 
Garza,  chairman  of  the  Subcommittee  on 
Department  Investigations,  Oversight, 
and  Research,  and  I  want  to  commend 
him  for  his  efforts  in  the  subcommittee 
and  the  full  committee  which  enabled 
the  bill  to  come  to  the  floor. 

HR.  <'593  regulates  the  feeding  of 
garbage  to  swine  by  requiring  that  such 
garbage  be  treated  in  a  manner  which 
will  prevent  the  spread  of  communicable 
diseases.  The  need  for  this  bill  is  clear. 
The  Department  of  Agriculture  must  be 
provided  with  additional  authority  to  ex- 
tend and  strengthen  the  current  efforts 
being  conducted  at  the  State  level  to 
keep  African  swine  fever  and  other  com- 
municable diseases  of  hogs  from  gaining 
a  foothold  in  this  country. 

Persons  treating  garbage  to  be  fed  to 
swine  are  required  to  obtain  appropriate 
State  or  Federal  permits.  State  permits 
will  be  required  under  certain  coopera- 
tive agreements  entered  into  between 
States  and  USDA,  ov  when  a  State  has 
primary  enforcement  responsibility.  The 
bill  contains  a  range  cf  necessary  admin- 
istrative and  judicial  enforcement  tools 
and  insures  public  participation  in  the 
program  by  creating  an  advisory  com- 
mittee. 

The  bill  recognizes  that  a  number  of 
States  have  rigoroas  prc^rams  regard- 
ing the  treatment  of  garbage  and  en- 
courages the  continuation  of  these  pro- 
grams. Taking  account  of  these  State 
programs,  USDA  efforts  conducted  un- 
der the  bill  will  be  conducted  to  the 
maximum  extent  practicable  through 
cooperative  agreements  entered  into  be- 
tween USDA  and  the  individual  States, 
or  by  USDA  finding  that  State  laws  and 
enforcement  procedures  meet  the  mini- 
mum Federal  standard  thereby  enabling 
the  State  to  retain  primary  enforcement 
responsibility.  The  provision  assured 
adequate  enforcement  while  minimizing 
Federal  involvement  which  is  the  appro- 
priate way  to  deal  with  this  type  of  issue. 
I  urge  all  Members  to  support  enact- 
ment of  the  bill.* 

•  Mr.  MICHEL.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  6593, 1  want  to  take  this 
opportunity  to  urge  my  colleagues  to 
vote  for  passage  of  this  bill. 

Those  familiar  with  African  swine 
fever  are  aware  of  the  devastation 
which  this  disease  could  cause  within 
our  domestic  pork  industry.  And  while 
the  disease  has  not  yet  been  detected  in 
the  United  States,  several  outbreaks 
have  been  reported  within  this  hemis- 


phere. In  light  of  such  close  proximity 
to  our  shores,  I  believe  it  is  imporUnt  for 
us  to  take  steps  now  to  prevent  such  a 
catastrophe. 

One  of  the  most  common  carriers  of 
not  only  African  swine  fever,  but  other 
infectious  and  deadly  swine  diseases  is 
raw  or  improperly  treated  garbage.  Illi- 
nois is  one  of  15  States  which  currently 
prohibit  the  feeding  of  garbage  to  swine. 
However,  other  States  do  allow  feeding 
treated  garbage,  but  the  enforcement 
varies  substantially.  Consequently,  I  feel 
it  is  in  the  best  interest  of  the  industry 
to  take  the  steps  outlined  in  this  legis- 
lation to  protect  the  entire  industry,  and 
I  am  pleased  we  are  acting  on  this  pro- 
posal today.* 

•  Mr.  MADIGAN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6593,  the  Swine 
Health  Protection  Act  of  1980. 1  want  to 
associate  myself  with  the  remarks  of  the 
distinguished  gentleman  from  Illinois, 
(Mr.  FiNDLEY)  and  urge  my  colleagues 
to  support  the  bill. 

Mr.  Speaker,  there  is  an  urgent  need 
for  this  legislation.  H.R.  6593  is  designed 
to  protect  the  U.S.  multibilllon-dollar 
hog  industry  from  the  potentially  devas- 
tating effects  of  an  African  swine  fever 
epidemic,  one  of  the  most  deadly  of  for- 
eign swine  diseases.  No  vaccine  has  ever 
been  developed  to  combat  the  disease 
and  no  effective  treatment  is  known. 
Since  the  acute  form  of  African  swine 
fever  is  highly  contagious  and  kills  al- 
most every  hog  that  becomes  infected, 
the  slaughter  of  exposed  swine  Is  the 
only  effective  method  of  preventing  the 
spread  of  the  disease.  Thus,  if  an  out- 
break of  African  swine  fever  were  to 
occur  in  our  highly  susceptible  swine 
population,  the  economic  effects  on  the 
U.S.  pork  industry  would  be  disastrous. 
While  African  swine  fever  has  been 
established  for  many  years  in  Africa 
and  throughout  Europe,  the  disease  has 
occurred  only  twice  in  the  Western 
Hemisphere.  A  1971  outbreak  m  Cuba  re- 
sulted in  the  death  of  over  12,000  hogs, 
and  more  than  400,000  other  hogs  that 
were  exposed  had  to  be  slaughtered  to 
insure  successful  elimination  of  the  dis- 
ease. The  outbreak  resulted  in  over  one- 
third  of  the  island's  swine  dying  or  be- 
ing destroyed. 

In  1978,  African  swine  fever  again  en- 
tered the  Western  Hemisphere  In  Bra- 
zil and  quicldy  spread  to  the  Dominican 
Republic  and  Haiti.  Recently,  there  was 
confirmation  of  the  disease  in  Cuba,  only 
90  miles  from  American  shores. 

The  close  proximity  and  heavy  travel 
between  the  United  States  and  Carib- 
bean countries  that  have  African  swine 
fever  infestations  represents  a  serious 
threat  to  the  U.S.  pork  industry.  U.S. 
customs  records  show  that  415,922  people 
returned  to  American  airports  from  the 
Dominican  Republic  in  1978,  and  more 
than  100,000  from  Brazil.  In  addition, 
the  extensive  ship  traffic  between  the 
islands  and  the  United  States  provides 
another  possible  source  of  African  swine 
fever  entry  into  this  country.  Interna- 
tional garbage  from  ships  has  been 
identified  as  the  cause  of  many  serious 
animal  epidemics,  including  the  several 
foot  and  mouth  disease  outbrealEs  which 
have  occurred  in  the  United  States  in  re- 
cent years.  Measures  must  be  taken  to 


prevent  a  similar  outbreak  of  African 
swine  fever. 

H.R.  6593  will  provide  the  measiires 
necessary  to  prevent  such  an  epidemic 
from  occurring.  As  unanimously  passed 
by  the  Committee  on  Agriculture,  this 
legislation  establishes  basic  Federal 
standards  to  prohibit  the  feeding  of 
garbage  to  swine  unless  the  garbage  has 
been  properly  treated  to  kill  disease  or- 
ganisms at  a  facility  which  meets 
requirements  set  by  the  Secretary  of 
Agriculture. 

The  bill  authorizes  the  Secretary  to 
enter  into  cooperative  agreements  with 
State  agencies  and  to  provide  that  such 
agencies  which  have  adequate  facilities, 
personnel,  and  procedures  may  assist 
the  Secretary  in  the  administration  and 
enforcement  of  the  act.  H.R.  6593  also 
establishes  criminal  penalties  for  vio- 
lations of  the  act  or  its  regulations,  and 
requires  the  Secretary  of  Agriculture  to 
appoint  an  advisory  committee  consist- 
ing of  representatives  of  State  agen- 
cies, animal  health  organizations,  pro- 
ducer organizations,  and  the  food  waste 
feeder  industry  to  consult  with  him  on 
matters  within  the  scope  of  this  act. 

Finally,  H.R.  6593  provides  that  States 
which  have  laws  and  regulations  relat- 
ing to  garbage  feeding  which  meet  the 
minimum  standards  of  the  Federal  law 
shall  have  primary  enforcement  respon- 
sibility for  violations  of  those  laws.  Dur- 
ing the  time  a  State  has  primary  en- 
forcement responsibility,  the  Secretary 
would  not  enforce  the  Federal  law  or 
regulations  in  that  State. 

Mr.  Speaker,  the  threat  of  African, 
swine  fever  to  our  pork  industry  is  seri- 
ous. We  must  extend  and  strengthen 
current  efforts  to  prevent  African  swine 
fever  from  gaining  a  foothold  in  the 
United  States.  By  authorizing  a  coop- 
erative effort  between  the  States  and 
the  Federal  Oovemment  to  establish 
and  enforce  a  uniform  system  for  the 
treatment  and  feeding  of  garbage  fed 
to  swine,  the  Swine  Health  Protection 
Act  will  effectively  combat  the  spread  of 
livestock  disease  and  insure  that  we 
maintain  a  healthy  pork  industry. 

I  urge  my  colleagues  to  support  this 
bill.* 

•  Mr.  McCXORY.  Mr.  Speaker,  I  rise  In 
support  of  HJR.  6593,  the  Swine  Health 
Protection  Act. 

With  outbreaks  of  African  swine  fever 
in  Cuba,  it  may  only  be  a  matter  of  time 
before  this  dread  disease  reaches  our 
shores— a  strong  possibility  especially 
when  we  consider  the  recent  influx  of 
(Tubui  refugees  into  our  country. 

This  disease,  spread  primarily  through 
infected  pork  scraps  in  raw  or  improperly 
coolced  garbage  fed  to  swine,  has  no 
known  treatment.  The  only  cure  Is  the 
eradication  of  those  swine  exposed  to  the 
disease — at  great  economic  loss  to  swine 
producers  and  the  pork  industry  as  a 
whole.  And,  of  course,  in  the  end  these 
losses  would  be  passed  on  to  the  consumer 
when  ultimate  pork  shortages  would  re- 
sult in  drastic  price  increases. 

While  my  home  State  of  Illinois  and 
other  States  have  outlawed  garbage  feed- 
ing to  swine,  these  efforts  are  futile  If  the 
effort  is  not  nationwide.  Florida,  the  State 
closest  to  C?uba,  does  not  have  such  a  law 
smd,  once  the  disease  took  hold  in  that 
State,  it  would  rapidly  spread.  In  Illinois, 
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this  could  vlrtiuJly  wipe  out  a  $1  billion 
a  year  Industry. 

This  legislaUon,  regulating  the  process- 
ing of  garbage  to  be  fed  to  swine,  is  one 
sure  metbod  by  which  we  can  protect 
the  swine  industry  from  this  devastating 
disease,  and  I  urge  my  colleagues  to  Join 
me  In  suivort  of  this  bUl.* 

Mr.  Vf  AMPLER.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas. 

Mr.  FHENZEL.  Itfr.  Speaker,  reserving 
the  right  to  object,  at  the  beginning  of 
the  day  we  were  given  a  list  of  the  bills 
that  were  going  to  be  handled  from  the 
suspensim  list.  I  have  that  list  before 
me. 

And  now  we  find  that  at  least  one  com- 
mittee is  moving  bills  up  from  the  sus- 
pension list,  taking  them  on  unanimous 
consent.  Undo-  my  reservation  to  object, 
I  am  not  Inclined  to  object  to  this  bill. 
but  I  am  inclined  to  object  to  the  proce- 
dure, because  the  Members  have  no  idea 
what  is  being  taken  up  here. 

We  have  a  couple  of  Members  stand- 
ing up  and  saying  they  are  wonderful 
bills,  and  I  do  not  deny  that  they  prob- 
ably are.  But  might  I  Inquire  of  the 
Speaker  as  to  what  the  program  is  going 
to  be  for  the  rest  of  the  day?  Do  we 
have  any  sense  of  order? 

After  last  night,  I  can  only  say  that 
the  management  of  this  House  has  made 
the  White  House  Io(A  competent  for  a 
change. 

Hie  SPEAKER  pro  tempore.  The  Chair 
will  advise  the  gentleman  from  Bfinne- 
sota  that  there  is  one  request  pending 
at  this  time  from  the  gentleman  from 
Wisconsin  (Mr.  Kastxhickixr)  .  Following 
that  request,  we  will  then  proceed  on  to 
suspensions. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank  the 
Chair  for  that  information. 

If  there  are  further  unanimous-con- 
sent requests.  I  Intend  to  object. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection  in  this  instance. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Then  was  no  objection. 

The  Clerk  read  the  bill,  as  fc^ows: 

HJt.  S593 

FIIfDIHGS 

Sr.  2.  Tbe  OongrcM  bereby  finds  and  de- 
eUres  tb*t — 

(1)  r»w  garbage  Is  one  of  tbe  primary 
medU  tbrougb  wblcb  numerous  Infectious 
or  eommunlckble  diseases  of  swine  are  trans- 
mitted; 

(3)  If  certain  foreign  diseases,  such  as  foot- 
aad-moutb  disease  or  African  swine  fever. 
gain  entrance  into  the  United  States,  such 
diseases  may  be  spread  through  the  medium 
of  raw  or  imoroperly  treated  garbage  which 
U  fed  to  swine; 

(3)  African  swine  ferer,  which  Is  poten- 
tlaUy  the  most  dangerous  and  destructive 
of  all  communicable  swine  diseases,  has 
been  oonflrmed  in  several  countries  of  the 
Western  Hemisphere,  including  the  Domini- 
can Republic  and.  most  recently,  in  Cuba; 

(4)  swine  In  the  United  SUtes  have' no 
realstance  to  African  swine  fever  and  there 
*n   no   effecUve    vaccines    to   this   deadly 


(6)  the  intersute  and  foreign  commerce  In 
•wine  and  swine  products  and  producers  and 
consumers  of  pork  producU  could  be  severely 


Injured  economically  tt  African  swine  fever 
enters  this  country: 

(6)  It  Is  Impossible  to  assure  that  all  gar- 
bage fed  to  swine  is  properly  treated  to  kill 
disease  organisms  unless  such  treatment  Is 
closely  regulated  and  conducted  only  where 
no  swine  are  located: 

(7)  therefore,  in  ord^r  to  protect  the  com- 
merce of  the  United  States  and  the  welfare 
of  the  citizens  of  this  country,  it  is  necessary 
to  regulate  the  treatment  of  garbage  to  be 
fed  to  swine,  and  to  prohibit  the  feeding 
of  garbage  to  swine,  eicept  garbage  treated 
In  accordance  with  the  requirements  of  this 
Act  and  regulations  promulgated  hereunder. 

DEIlNItlONS 

Sec.  3.  For  purposes  «f  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture: 

(2)  the  term  "garbage"  means  all  waste 
material  derived  in  wbole  or  in  part  from 
meats  or  other  animal  (including  fish  and 
poultry)  material,  and  other  refuse  of  any 
character  whatsoever  that  has  been  asso- 
ciated with  any  such  material,  resulting  from 
the  handling,  preparation,  cooking,  or  con- 
sumption of  food,  except  that  such  term 
shall  not  include  waste  from  ordinary  house- 
hold operations  which  Is  fed  directly  to  ewlne 
on  the  same  premises  where  such  household 
is  located: 

(3)  the  term  "person"  means  any  individ- 
ual, corporation,  company,  association,  firm, 
partnership,  society,  or  Joint  stock  company 
or  other  legal  entity; 

(4)  the  term  "State"  means  the  fifty 
States,  the  District  9f  Columbia,  Guam, 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States,  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United 
SUtes. 

PROHmrnoK  or  certain  garbage  feeding 
Sec.  4.  (a)  No  person  shall  feed  or  permit 
the  feeding  of  garbage  to  swine  except  in  ac- 
cordance with  subsection  (b)  of  this  section, 
(b)  Except  when  probiblted  by  State  law. 
garbage  may  be  fed  to  swine  only  If  treated 
to  kill  disease  organisms,  in  accordance  with 
regulations  Issued  by  the  Secretary,  at  a  fa- 
cility holding  a  valid  permit  issued  by  the 
Secretary,  or  the  chief  agricultural  or  animal 
health  official  of  the  State  where  located  if 
such  State  has  entered  Into  an  agreement 
with  the  Secretary  pursuant  to  section  9  of 
this  Act.  No  person  shall  operate  a  facility 
for  the  treatment  of  garbage  knowing  it  Is 
to  be  fed  to  swine  unless  such  person  holds 
a  valid  permit  Issued  pursuant  to  this  Act. 

ISSUANCE,  SUSPENSIOir,  AND  REVOCATION  OP 
FCR&OTS 

Sec.  5.  (a)  Any  person  desiring  to  obtain 
a  permit  to  operate  a  facility  to  treat  garbage 
that  Is  to  be  fed  to  swine  shall  apply  therefor 
to  the  Secretary,  or  to  the  chief  agricultural 
or  animal  health  official  of  the  State  where 
the  facility  is  located  If  such  State  has  en- 
tered Into  an  agreement  with  the  Secretary 
pursuant  to  section  9  of  this  Act,  and  pro- 
vide such  information  as  the  Secretary  shall 
by  regulation  prescribe.  No  permit  shall  be 
issued  unless  the  facility — 

(1)  meets  such  requirements  as  tbe  Secre- 
tary shall  prescribe  to  prevent  the  Introduc- 
tion or  dissemination  of  any  Infectious  or 
communicable  disease  of  animals  or  poultry, 
and 

(2)  is  so  constructed  that  swine  are  unable 
to  enter  the  premises  ©n  which  the  facility 
is  located  and  are  unable  to  have  access  to 
untreated  garbage  of  such  facility,  or  mate- 
rial coming  in  contact  with  such  untreated 
garbage. 

(b)  Whenever  the  Secretary  has  reason  to 
believe  that  any  person  holding  a  permit  to 
operate  a  facility  to  treat  garbage  in  any 
State  has  violated  this  Act  or  any  regula- 
tion of  the  Secretary  fesued  hereunder,  the 
Secretary  may,  after  notice  and  opportunity 
for  a  hearing  on  the  record  In  accordance 


with  sections  664  and  666  of  title  6,  United 
States  Code,  suspend  or  revoke  such  permit. 
Any  person  aggrieved  by  an  order  of  the  Sec- 
retary issued  pursuant  to  this  subsection 
may.  within  sixty  days  after  entry  of  such 
order,  seek  review  of  such  order  In  the  appro- 
priate United  States  court  of  appeals  in  ac- 
cordance with  the  provisions  of  sections  2341. 
2343  through  2350  of  title  28,  United  States 
Code,  and  such  court  shall  have  jurisdiction 
to  enjoin,  set  aside,  suspend  (in  whole  or  In 
part),  or  to  determine  the  validity  of  the 
Secretary's  order.  Judicial  review  of  any  such 
order  shall  be  upon  the  record  upon  which 
the  determination  and  order  are  based. 

(c)  The  permit  of  any  person  to  operate 
a  facility  to  treat  garbage  In  any  State  shall 
be  automAtically  revoked,  without  action  of 
the  Secretary,  upon  the  flnal  effective  date 
of  the  second  conviction  of  such  person  pur- 
suant to  section  7  of  this  Act  of  a  violation 
of  this  Act  or  the  regulations  of  the  Secre- 
tary issued  hereunder. 

ClVn.   PENALTIES 

Sec.  6(a).  Any  person  who  violates  any 
provision  of  this  Act  or  any  regulation  of 
the  Secretary  issued  hereuader,  other  than  a 
violation  for  which  a  criminal  penalty  has 
been  Imposed  under  this  Act,  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of 
not  more  than  $10,000  for  each  such  viola- 
tion. Each  offense  shall  be  a  separate  viola- 
tion. No  penalty  shall  be  assessed  unless  such 
person  is  given  notice  and  opportunity  for 
a  hearing  on  the  record  before  the  Secretary 
in  accordance  with  sections  554  and  556  of 
title  5.  United  States  Code.  The  amount  of 
such  civil  penalty  shall  b«  assessed  by  the 
Secretary  by  written  order,  taking  Into  ac- 
covmt  the  gravity  of  the  violation,  degree  of 
culpabUity,  and  history  of  prior  offenses:  and 
may  be  reviewed  only  as  provided  In  sub- 
section (b)  of  this  section. 

(b)  The  determination  and  order  of  the 
Secretary  with  respect  thereto  imposing  a 
civil  penalty  under  this  section  shall  be  flnal 
and  conclusive  unless  the  person  against 
whom  such  an  order  is  Issued  flies  applica- 
tion for  Judicial  review  within  sixty  days 
after  entry  of  such  order  in  the  appropriate 
United  States  court  of  appeals  in  accord- 
ance with  the  provisions  of  sections  2341. 
2343  through  2450  of  title  28.  United  States 
Code,  and  such  court  shall  have  Jurisdic- 
tion to  enjoin,  set  aside,  suspend  (in  whole 
or  In  part),  or  to  determine  the  validity  of 
the  Secretary's  order.  Judicial  review  of  any 
such  order  shall  be  upon  the  record  upon 
which  the  determination  and  order  are  based. 

(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become  a 
flnal  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
flnal  Judgment  In  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  At- 
torney General,  who  shall  institute  a  clvU 
action  to  recover  the  amount  assessed  In  any 
appropriate  district  court  of  the  United 
States.  In  such  collection  action,  the  validity 
and  appropriateness  of  the  Secretary's  order 
Imposing  the  civil  penalty  shall  not  be  sub- 
ject to  review. 

(d)  All  penalties  collected  under  authority 
of  this  section  shall  be  paid  into  the  Treas- 
ury of  the  United  States. 

(e)  The  Secretary  may.  In  his  discretion, 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  assessed 
under  this  Act. 

CRIMINAL   PENALTIES 

Sec.  7.  Whoever  willfully  violates  any  pro- 
vision of  this  Act  or  the  regulations  of  the 
Secretary  Issued  hereunder  shall  be  guilty  of 
a  misdemeanor  and  shall  be  fined  not  more 
than  f  5,000,  or  Imprisoned  not  more  than  one 
year,  or  both. 

general  enforcement  provisions 

Sec.  8.  (a)  The  Attorney  General,  upon 
the  request  of  the  Secretary,  shall  bring 
an  action  to  enjoin  the  violation  of.  or  to 
compel   compliance   with,  any  provision  of 
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this  Act  or  any  regulation  issued  by  tbe 
Secretary  herevmder  by  any  peraon.  Such  ac- 
tion shall  be  brought  In  the  appropriate 
United  States  dUtrict  court  for  the  Judicial 
district  in  which  such  person  resides  or 
transacts  business  or  in  wblcb  tbe  viola- 
tion or  omission  has  occurred  or  Is  about 
to  occur.  Process  in  such  cases  may  be  served 
In  any  Judicial  district  wherein  the  defend- 
ant resides  or  transacts  business  or  wherever 
the  defendant  may  be  found. 

(b)  The  Secretary  is  authorized,  and  shall 
have  access  at  reasonable  times,  to  Inspect 
tbe  books,  records,  and  premises  of  any  per- 
son subject  to  this  Act. 

cooperation  vntH  states 

Sec.  9.  In  order  to  avoid  duplication  of 
functions,  facilities,  and  personnel,  and  to 
attain  closer  coordination  and  greater  ef- 
fectiveness and  economy  In  administration 
of  this  Act  and  State  laws  tmd  regulations 
relating  to  the  feeding  of  garbage  to  swine, 
the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  State  depart- 
ments of  agriculture  and  other  State  agen- 
cies charged  with  tbe  administration  and 
enforcement  of  such  State  laws  and  regula- 
tions and  to  provide  that  any  such  State 
agency  which  has  adequate  authorities,  fa- 
cilities, personnel,  and  procedures,  as  deter- 
mined by  the  Secretary,  may  assist  the  Sec- 
retary in  the  administration  and  enforce- 
ment of  tl\ls  Act  and  regulations  here- 
under to  the  extent  and  in  the  manner  the 
Secretary  deems  appropriate  in  the  public 
interest.  The  Secretary  is  further  author- 
ized to  coordinate  the  administration  of 
this  Act  and  regulations  with  such  State 
laws  and  regulations  wherever  feasible:  Pro- 
vided, That  nothing  herein  shall  affect  the 
Jurisdiction  of  the  Secretary  under  any  other 
Federal  law.  or  any  authority  to  cooperate 
with  State  agencies  or  other  agencies  or  per- 
sons under  existing  provisions  of  law.  or 
affect  any  restrictions  upon  such  coopera- 
tion. To  the  maximum  extent  feasible,  the 
Secretary  shall  allow  any  State  agency  with 
which  there  Is  a  valid  agreement  pursuant 
to  this  section  to  assume  the  primary  re- 
sponsibility for  issuing  permits  pursuant 
to  section  6  of  this  Act  to  operate  a  facility 
to  treat  garbage  that  Is  to  be  fed  to  swine. 

REGULATIONS 

Sec.  10.  The  Secretary  is  authorized  to 
issue  such  regulations  and  to  require  the 
maintenance  of  such  records  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act. 

AUTHORITT  IN  ADDITION  TO  OTHER  LAWS; 
EFFECT  ON  STATE  LAWS 

Sec.  11.  The  authority  conferred  by  this 
Act  shall  be  In  addition  to  authority  con- 
ferred by  other  statutes.  Nothing  In  this 
Act  shall  be  construed  to  repeal  or  super- 
sede any  State  law  prohibiting  the  feeding 
of  garbage  to  swine. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  12.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

COMMITTEE   AMENDMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Strike  out  all 
after  the  enacting  clause  and  Insert: 

That  this  Act  may  be  cited  as  the  "Swlne 
Health  Protection  Act". 

FINDINOS 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that — 

(1)  raw  garbage  Is  one  of  the  primary 
media  through  which  numerous  infectious 
or  communicable  diseases  of  swine  are 
transmitted: 


(2)  if  certain  exotic  animal  dlaeasea,  such 
as  foot-and-mouth  disease.  African  swlne 
fever,  hog  cholera,  and  swine  vesicular  dla- 
eaaes,  gain  entrance  into  the  United  States, 
such  dlaeaaes  may  be  spread  tbrougb  the 
medium  of  raw  or  Improperly  treated  gar- 
bage wblcb  la  fed  to  swlne; 

(3)  African  swlne  fever,  which  is  poten- 
tially the  most  dangerous  and  destructive 
of  all  commimicable  swine  diseases,  has  been 
confirmed  in  several  countries  of  the  West- 
em  Hemisphere,  including  the  Dominican 
Republic,  Haiti,  and  Cuba; 

(4)  swlne  in  tbe  United  SUtes  have  no 
resisUnce  to  any  of  such  exotic  diseases 
and  In  the  case  of  African  swlne  fever  there 
is  a  particular  danger  because  there  are  no 
effective  vaccines  to  this  deadly  disease; 

(6)  all  articles  and  animals  which  are  reg- 
ulated under  this  Act  are  either  In  Inter- 
state or  foreign  commerce  or  substantially 
affect  such  commerce,  and  regulation  by  the 
SecreUry  and  cooperation  by  tbe  SUtes  and 
other  Jurisdictions  as  contemplated  by  this 
Act  are  neceaaary  to  prevent  and  eliminate 
burdens  upon  such  commerce,  to  effectively 
regulaU  such  commerce,  and  to  protect  the 
health  and  welfare  of  the  people  of  tbe 
UniUd  SUtes; 

(6)  tbe  intersUU  and  foreign  commerce 
in  swine  and  swine  products  and  producers 
and  consumers  of  pork  products  could  be 
severely  injured  economically  if  any  exotic 
animal  diseases,  particularly  African  swlne 
fever,  enter  this  country; 

(7)  It  is  impossible  to  assure  that  all  gar- 
bage fed  to  swlne  Is  properly  treated  to  kill 
disease  organisms  unless  such  treatment  Is 
closely  regulated. 

(8)  therefore.  In  order  to  protect  the  com- 
merce of  the  United  SUtes  and  the  health 
and  welfare  of  the  people  of  this  country.  It 
Is  necessary  to  regulate  the  treatment  of  gar- 
bage to  be  fed  to  swine  and  the  feeding 
thereof  in  accordance  with  the  provisions  of 
this  Act. 

DEFZKITXOZTS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  the  Term  "Secretary"  means  the  Sec- 
retary of  Agriculture; 

(2)  the  term  "garbage"  means  all  wasu 
material  derived  in  whole  or  In  part  from 
the  meat  of  any  animal  (Including  fish  and 
poultry)  or  other  animal  material,  and  oth- 
er refuse  of  any  character  whatsoever  that 
has  been  associated  with  any  such  material, 
resulting  from  the  handling,  preparation, 
cooking  or  consumption  of  food,  except  that 
such  term  shall  not  Include  waste  from  ordi- 
nary household  operations  which  is  fed  di- 
rectly to  swine  on  the  same  premises  where 
such  household  is  located;  and 

(3)  the  term  "person"  means  any  Indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  or  Joint  stock  com- 
pany or  other  legal  entity. 

pROHnarnoN  or  certaik  garbage  rzB>ii«c 
Sec.  4.  (a)  No  person  shall  feed  or  permit 
the  feeding  of  garbage  to  swlne  except  In  ac- 
cordance with  subsection  (b)  of  this  section, 
(b)  Garbage  may  be  fed  to  swine  only  if 
treated  to  kill  disease  organisms,  in  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary, at  a  facility  holding  a  valid  permit  is- 
sued by  the  Secretary,  or  the  chief  agricul- 
tural or  animal  health  official  of  the  SUte 
where  located  If  such  State  has  entered  into 
an  agreement  with  the  Secretary  pursuant 
to  section  9  or  has  primary  enforcement  re- 
sponsibility pursuant  to  section  10  of  this 
Act.  No  person  shall  operate  a  facility  for  the 
treatment  of  garbage  knowing  It  Is  to  be  fed 
to  swlne  unless  such  person  holds  a  valid 
permit  Issued  pursuant  to  this  Act.  The 
SecreUry  may  exempt  any  facility  or  prem- 
ises from  the  requiremenU  of  this  section 
whenever  the  SecreUry  determines  that 
there  would  not  be  a  risk  to  the  swlne  In- 
dustry In  the  United  SUtes. 


BSUANCB,  SUSPCNSIOM,   AND   BXVOCATION  OT 


Sec.  6.  (a)  Any  peraon  desiring  to  obtain 
a  permit  to  operate  a  facility  to  treat  garbage 
that  is  to  be  fed  to  swine  shall  apply  there- 
for to  (1)  tbe  Secretary,  or  (2)  the  chief 
agricultural  or  animal  hMlth  official  of  the 
SUto  where  the  facility  it  located  if  such 
SUte  has  entered  into  an  agreement  with 
the  Secretary  pursuant  to  section  0  or  has 
primary  enforcement  responslbUlty  pursuant 
to  section  10  of  this  Act,  and  provide  such 
information  as  tbe  Secretary  ahaU  by  regu- 
lation prescribe.  No  permit  iball  be  Issued 
unless  tbe  facility — 

( 1 )  meets  such  requiremenU  as  tbe  Secre- 
tary shall  prescribe  to  prevent  the  Intro- 
duction or  dissemination  of  any  Infectious 
or  communicable  disease  of  animals  or  poul- 
try, and 

(2)  Is  so  constructed  that  swlne  f^e  un- 
able to  have  access  to  untreated  garbage  of 
such  facility  or  material  coming  In  contact 
wUh  such  untreated  garbage. 

(b)  Whenever  the  SecreUry  finds,  after 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordsmce  with  sections  654  and 
560  of  title  5,  United  SUtes  Code,  that  any 
person  holding  a  permit  to  operate  a  factl* 
ity  to  treat  garbage  in  any  8UU  Is  violating 
or  has  violated  this  Act  or  any  regulations 
of  the  Secretary  issued  hereunder,  the  Sec> 
reUry  may  issue  an  order  requiring  such 
person  to  cease  and  desist  from  continuing 
such  violations  or  an  order  suspending  or 
revoking  such  premit,  or  both.  Any  peraon 
aggrieved  by  an  order  of  the  Secretary  iMiied 
pursuant  to  this  subsection  may,  within  alzty 
days  after  entry  of  such  order,  seek  review  of 
such  order  in  the  appropriate  United  SUtes 
court  of  appeals  in  accordance  with  tbe  pro- 
visions of  sections  2341,  2343  through  2360 
of  title  28,  United  SUtes  Code,  and  such 
court  shall  have  Jurisdiction  to  enjoin,  set 
aside,  suspend  (in  whole  or  in  part),  or  to 
determine  the  validity  of  the  Secretary's 
order.  Judicial  review  of  any  such  order  shall 
be  upon  the  record  upon  which  the  deter- 
mination and  order  are  baaed. 

(c)  Tbe  permit  of  any  person  to  operate  a 
facility  to  treat  garbage  in  any  SUU  shall 
be  automatically  revoked,  without  action  of 
the  Secretary,  upon  the  flnal  effective  date 
of  the  second  conviction  of  such  person  pur- 
suant to  section  7  of  this  Act. 

CIVIL  PXNALTIXS 

Sec.  6.  (a)  Any  person  who  the  Secretary 
determines,  after  notice  and  opportunity  for 
a  hearing  on  the  record  In  accordance  with 
sections  554  and  556  of  title  5.  United  SUtes 
Code,  is  violating  or  has  violated  any  pro- 
vision of  this  Act  or  any  regulation  of  tbe 
SecreUry  issued  hereunder,  other  than  a  vio- 
lation for  which  a  criminal  penalty  has  been 
imposed  under  this  Act,  may  be  assessed  a 
civil  penalty  by  the  Secretaiy  of  not  more 
than  $10,000  for  each  such  violation.  Each 
offense  shall  be  a  separau  violation.  Tbe 
amount  of  such  civil  penalty  shall  be  as- 
sessed by  the  SecreUry  by  written  order,  tak- 
ing into  account  the  gravity  of  the  violation, 
degree  of  culpability,  and  history  of  prior 
offenses;  and  may  be  reviewed  only  as  pro- 
vided in  subsection  (b)  of  this  section. 

(b)  The  determination  and  order  of  tbe 
Secretary  with  respect  thereto  imposing  a 
civil  pwnalty  under  this  section  shall  be  flnal 
and  conclusive  unless  the  person  against 
whom  such  an  order  is  issued  flies  applica- 
tion for  Judicial  review  within  sixty  days 
after  entry  of  such  order  in  the  approprlaU 
United  States  court  of  appeals  in  accord- 
ance with  the  provisions  of  sections  2341, 
2343  through  2450  of  title  28,  United  SUtes 
Code,  and  such  court  shall  have  Jurisdiction 
to  enjoin,  set  aside,  suspend  (In  whole  or  In 
part),  or  to  determine  the  validity  of  the 
SecreUry's  order.  Judicial  review  of  any  such 
order  shall  be  upon  the  record  upon  which 
the  determination  and  order  are  based. 

(c)  If  any  peraon  falls  to  pay  a  clvU  pen- 
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titf  UBdv  a  llaal  witer  of  th«  SaeraUry.  the 
BMratwy  abau  rafar  tha  mattar  to  tba  Attor- 
aay  Oaoanl.  irtio  ahaU  liiBtttiita  »  dvU  ac- 
tloB  to  rwovar  tlia  amount  ■ihuhmJ  In  any 
appwptlata  dlatrlet  court  of  the  Unltad 
atataa.  Xa  auch  ooUaetlon  action,  ttaa  validity 
and  lyproprtatanaw  of  the  Sacretary's  order 
Impoalnt  the  dvll  penalty  shall  not  be  sub- 
Jaet  to  rartow. 

(d)  AU  panaltlea  collactad  under  authority 
at  this  aaettoa  ihaU  be  paid  into  the  Tnea- 
ury  of  tba  Unltad  BUtea. 

(a)  Tlta  Sacratary  may.  In  hla  diacretion, 
oompramtaa,  modify,  or  remit,  with  or  with- 
out ooadltlau,  any  civil  penalty  aaaeaaed 
under  thla  Act. 


cuMiitAZ.  fbtaltub 
Sac.  7.  (a)  Whoever  willfully  vloUtes  any 
provlaton  of  this  Act  or  the  regulations  of 
th«  Secretary  Issued  hereunder  shaU  be 
(uUty  of  a  misdemeanor  and  shall  lie  fined 
not  mora  than  tlO.OOO,  or  imprisoned  not 
mora  than  one  year,  or  both. 

(b)  Any  person  who  fails  to  obey  any  order 
of  tha  Sacratary  issued  under  the  provisions 

of  section  S.  or  such  order  as  modified 

(1 )  after  the  expiration  of  the  time  aUowed 
for  filing  a  petition  in  the  court  of  appeals 
to  review  such  order.  If  no  such  petition  has 
bean  filed  within  such  Ume;  or 

(3)  after  the  expiration  of  the  time  allowed 
for  applying  for  a  writ  of  cerUorarl,  if  such 
order,  or  such  order  as  modified,  has  been 
wiatalnwd  by  the  court  of  appeals  and  no  such 
writ  has  been  appUed  for  within  such  time; 
or 

(3)  after  such  order,  or  such  order  as  modi- 
fied, haa  bean  sustained  by  the  courts  as 
provided  in  section  5(b) ; 
shall  on  ccmvlctioa  be  fined  not  more  than 
$10,000.  or  imprisoned  for  not  moT«  than  one 
yaar,  or  both.  Each  day  during  which  such 
faUure  continues  shaU  be  deemed  a  separate 
c^ense. 

SZM^UL  BMroaCSMKNT  PaOVISIONS 

Sac.  8.  (a)  The  Attorney  General,  uptm  the 
request  of  the  Secretary,  shall  bring  an  action 
to  enjoin  the  violation  of,  or  to  compel  com- 
pliance with,  any  provision  of  this  Act  or  any 
regulation  issued  by  the  Secretary  hereunder 
by  any  person.  Such  acUon  shaU  be  brought 
in  the  appropriate  United  SUtes  district 
court  for  the  judicial  district  in  which  such 
person  resides  or  transacts  business  or  In 
which  the  violation  or  omission  has  occurred 
or  is  about  to  occur.  Process  in  such  cases 
may  be  served  in  any  judicial  district  where- 
in the  defendant  resides  or  transacts  busi- 
ness or  wherever  the  defendant  may  be 
found. 

(b)  Any  person  subject  to  the  provisions  of 
this  Act  ShaU,  at  all  reasonable  times,  upon 
«"**<*toy  a  duly  auth(»1xed  representative  of 
*^*  Secretary,  afford  such  representative  ac- 
cess to  his  premises  or  fadUty  and  oppor- 
tunity to  examine  the  premises  or  facility,  the 
garbage  thereat,  and  ttooka  and  records  there- 
of, to  copy  aU  such  bo<*s  and  records  and  to 
take  reasonable  samples  of  such  garbage. 

(c)  For  the  efficient  execution  of  the  pro- 
visions of  thU  Act,  and  in  order  to  provide 
Information  for  the  use  of  Congrees,  the  pro- 
▼Islons  (including  penalties)  of  sections  6 
and  8  through  10  of  the  Federal  Trade  Com- 
mission Act,  are  made  applicable  to  the  juris- 
diction, powers,  and  duties  of  the  Secretarv 
in  enforcing  the  provisions  of  this  Act  and  to 
any  person  subject  to  the  provisions  of  this 
Act,  whether  or  not  a  corporation.  The  Sec- 
retary, in  person  or  by  such  agents  as  he  may 
aettsaaXe,  may  prosecute  any  inquiry  neces- 
•MT  to  his  duties  under  this  Act  in  any  part 
of  th«  United  States.  ^ 

ooo»«a*TiQir  wrrH  states 

8«j.  9.  In  order  to  avoid  dupUcation  of 

functions,  faculties,  and  personnel,  and  to 

attam  closer  coordination  and  greater  effec- 

UTeneas  and  economy  in  administration  of 

S^J?*?  *5?  ^****  ^"^  "»«*  regulations  re. 
tating  to  the  feeding  of  garbage  to  swine. 


the  Secretary  la  authorised  to  enter  Into  co- 
operative agreaments  with  SUte  depart- 
ments of  agriculture  and  other  State  agen- 
cies charged  with  the  administration  and 
enforcement  of  such  State  laws  and  regu- 
lations and  to  provide  that  any  such  State 
agency  which  has  adequate  faclUties,  per- 
sonnel, and  procedures,  as  determined  by 
the  Secretary,  may  assist  the  Secretary  in 
the  administration  sind  enforcement  of  this 
Act  and  regulations  hereunder.  The  Secre- 
tary Is  further  authorized  to  coordinate  the 
administration  of  this  Act  and  regulations 
with  such  State  laws  and  regulations  when- 
ever feasible:  Provided.  That  nothing  here- 
in shall  affect  tke  Jurisdiction  of  the  Secre- 
tary imder  any  other  Federal  law,  or  any 
authority  to  cooperate  with  SUte  agencies 
or  other  agencies  or  persons  under  existing 
provisions  of  law,  or  affect  any  restrictions 
upon  such  cooperation. 

STATS  PaiMAST  BWOBCSMENT  HBSPONSISnJTT 

Ssc.  10.  (a)  For  purposes  of  this  Act,  a 
State  ShaU  havt  the  primary  enforcement 
responsibility  for  violations  of  laws  and  regu- 
lations relating  to  the  treatment  of  garbage 
to  be  fed  to  swtne  and  the  feeding  thereof 
during  any  period  for  which  the  Secretary 
determines  that  Such  State 

(1)  has  adoptad  adequate  laws  and  regu- 
lations regulating  the  treatment  of  garbage 
to  be  fed  to  swine  and  the  feeding  thereof 
which  laws  and  regulations  meet  the  mini- 
mum standards  of  this  Act  and  the  regu- 
lations hereunder:  Provided,  That  the  ^- 
retwy  may  not  require  a  State  to  have  laws 
that  are  more  stringent  than  this  Act; 

(2)  has  adopted  and  is  Implementing  ade- 
quate procedures  for  the  effective  ei5orce- 
ment  of  such  State  laws  and  regulations;  and 

(3)  will  keep  such  records  and  make  such 
n^^'nfn^^ov''^^  oompllance  with  paragraphs 
(1)  and  (2)  of  this  subsection  as  the  Secre- 
tary may  require  by  reguUtlon. 
Except  as  provided  in  subsection   (c),  the 

™«?r  'T  ""'  '"^'°'-«  t^*-  Act  o^  tSe 
regulations  hereunder  in  any  State  which 
has  primary  enforcement  resj^MiblUty  pur^ 
suant  to  this  section.  *~"3'ouiiy  pur- 

thit^^'^f^T  ^^^  secretary  detarmlnes 
rS^iLlbim^  """^""^  ^''^''^  enforcement 
n^f^™  J  pursuant  to  this  section  does 
not  have  adequate  laws  or  regulationj^ 
la   not   effectively   enforcing    s,Ich    la^  or 

E"«°''k'  ''"'  ^'^'^'^  shaU  notlf7the 
State.  Such  notice  shall  specify  those  aspects 
of  the  administration  or  enforcement"?  the 
State  program  that  are  determined  to  be 
^adequate.  The  State  shall  have  nlnetv^vs 
after  receipt  of  the  notice  to  con-eSlJ^v 
deflclencles.  If  after  that  f)m»  *v    i  ^ 

ment  responsibility  under  this  Act    '"*^°"'*'- 

mediate  action  on  the  part  of  the  SecretiSv 

^le  ^l  ^T,  *"**'°'"y  »«  unwilling  or  un- 
able adequately  to  respond  to  the  emergency. 

ADVISORY    COMMTTTEE 

SBC.  11.  The  Secietary  shall  appoint  an  ad- 
vuory  committee  or  committees  consistll 
rt.,,,?'"?"'*"^*^"  °^  appropriate  St^te  £^- 
rlcuitural  or  Stata  animal  health  aitenciM 

?^dT  iSt  °^»"^-"°ns.  the^fo^ITai^e 
n^f»f  "''i"^*'^-  apd  swine  producer  orga- 
nizations to  consult  With  the  Secretary  ofn- 

Sdfn^^'^l"  V*^'"^  *^«  ''°P^  «  this  Act. 
incmdlng  evaluating  State  programs  for  pur- 

«^,  '^'".°.''  ^"^  °^  *^»»  A"  "^d  assuring 
effective  coordination  among  state  nroerams 
and  Federal  and  Stata  progrlms       P'°^"""' 

SESULATIONS 

Sec.  12.  The  Secretary  Is  authorized  to  Is- 
sue such  regulations  and  to  require  the  maln- 
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tenance  of  such  retords  as  he  deems  neoes- 
sary  to  carry  out  the  provisions  of  thla  Act. 
AUTHOsiTT  m  AODiraoN  TO  OTHxa  laws;  xmcT 

OK  ^ATX  LAWS 

Sec.  13.  The  auttiorlty  conferred  by  this 
Act  shaU  be  in  addition  to  authority  con- 
ferred by  other  stataites.  Nothing  in  this  Act 
ShaU  be  construed  to  repeal  or  supersede  any 
Stata  law  prohibiting  the  feeding  of  garbage 
to  swine  or  to  prohibit  any  Stata  from  en- 
forcing requirements  relating  to  the  treat- 
ment of  garbage  to  be  fed  to  swine  or  the 
feeding  thereof  which  are  more  stringent 
than  those  under  this  Act  or  the  regulations 
hereunder. 

AUTHOaiZATTOW   OF    APFBOPaiATIONS 

Sec.  14.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
three  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1156 
SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bUl  (S.  1156)  to  amend  and 
reauthorize  the  SoUd  Waste  Disposal 
Act. 

Conference  Report  (H.  Rept.  No.  96-1444) 

The  cckmmlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmente  of  the  House  to  the  bill 
(S.  1156)  to  amend  and  reauthorize  the 
Solid  Waste  Disposal  Act  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 

That  the  Senata  reoede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  apee  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  House 
amendment  Insert  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Solid  Waste  Disposal  Act  Amendmente  of 
1980". 

Sec.  2.  (a)  Section  1004(14)  of  the  Solid 
Waste  Disposal  Act  Is  amended  to  read  as 
follows : 

"(14)  The  term  'open  dump'  means  any 
facility  or  site  where  solid  waste  is  disposed 
of  which  Is  not  a  sanitary  landfill  which 
meets  the  criteria  promulgated  under  section 
40O4  and  which  Is  not  a  facility  for  disposal 
of  hazardous  waste." 

(b)  Section  1004(1»)  of  such  Act  is 
amended  to  read  as  foUows: 


"(19)  The  term 'recovered  material' means 
waste  material  and  byproducte  which  have 
been  recovered  or  diverted  from  solid  waste, 
but  such  term  does  not  include  those  ma- 
terials and  byproducte  generated  from,  and 
commonly  reused  within,  an  original  manu- 
facturing process.". 

Sec  3.  Section  1006  of  the  Solid  Waste 
Dispose  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(C)  iNTEOaATION  WITH  THE  SuaFACE  MIN- 
ING Control  and  Reclamation  Act  of  1977. — 
(1)  No  later  than  90  days  after  the  date  of 
enactment  of  the  Solid  Waste  Disposal  Act 
Amendments  of  1980,  the  Administrator  shall 
review  any  regulations  applicable  to  the 
treatment,  storage,  or  disposal  of  any  coal 
mining  wastes  or  overburden  promulgated  by 
the  Secretary  of  the  Interior  under  the  Sur- 
face Mining  and  Reclamation  Act  of  1977. 
If  the  Administrator  determines  that  any 
requirement  of  final  regulations  promulgated 
under  any  section  of  subtitle  C  relating  to 
mining  wastes  or  overburden  is  not  ade- 
quately addressed  In  such  regulations 
promulgated  by  the  Secretary,  the  Adminis- 
trator ShaU  promptly  transmit  such  deter- 
mination, together  with  suggested  revisions 
and  supporting  documentation,  to  the  Sec- 
retary. 

"(2)  The  Secretary  of  the  Interior  shall 
have  exclusive  responsibility  for  carrying 
out  any  requirement  of  subtitle  C  of  this 
Act  with  respect  to  coal  mining  wastes  or 
overburden  for  which  a  surface  coal  mining 
and  reclamation  permit  is  Issued  or  ap- 
proved under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  The  Secretary 
shall,  with  the  concurrence  of  the  Adminis- 
trator, promulgate  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection  and  shall  integrate  such 
regulations  with  regulations  promulgated 
under  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977.". 

Sec.  4.  (a)  The  heading  for  section  2001 
of  the  Solid  Waste  Disposal  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 

"AND  interagency  COORDINATING  COMMITTEE". 

(b)  The  Item  In  the  table  of  contente  re- 
lating to  section  2001  of  such  Act  Is  amend- 
ed by  adding  the  following  at  the  end  there- 
of: "and  Interagency  coordinating  com- 
mittee". 

(c)  Section  2001  of  such  Act  is  amended 
by  Inserting  "(a)  Office  of  Soud  Waste. — " 
after  "2001."  and  by  Inserting  a  new  sub- 
section  (b)   as  follows  at  the  end  thereof: 

"(b)  Interagency  Coordinating  CoMMrr- 
tee. — (1)  There  Is  hereby  established  an 
Interagency  Coordinating  Committee  on 
,  Federal  Resource  Conservation  and  Recovery 
Activities  which  shall  have  the  responsibility 
for  coordinating  all  activities  dealing  with 
resource  conservation  and  recovery  from 
solid  waste  carried  out  by  the  Environ- 
mental Protection  Agency,  the  Department 
o'  Energy,  the  Department  of  Commerce,  and 
aU  other  Federal  agencies  which  conduct 
such  activities  pursuant  to  this  or  any  other 
Act.  For  purposes  of  this  subsection,  the 
term  'resource  conservation  and  recovery 
activities'  shall  include,  but  not  be  limited 
to,  all  research,  development  and  demonstra- 
tion projecte  on  resource  conservation  or 
energy,  or  material,  recovery  from  soUd 
waste,  and  all  technical  or  financial  assist- 
ance for  State  or  local  planning  for.  or  Im- 
plementation of,  projecte  related  to  resource 
conservation  or  energy  or  material,  recovery 
from  solid  waste.  The  Committee  shall  be 
chaired  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  such  person  as 
the  Administrator  may  designate.  Members 
of  the  Committee  shall  include  representa- 
tives of  the  Department  of  Energy,  the  De- 
partment of  Commerce,  the  Department  of 
the  Treasury,  and  each  other  Federal  agency 
which  the  Administrator  determines  to  have 
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programs  or  responsibUities  affecting  re- 
source conservation  or  recovery. 

"(2)  The  Interagency  Coordinating  Com- 
mittee shall  include  oversight  of  the  imple- 
mentation of 

"(A)  the  May  1979  Memorandum  of  Un- 
derstanding on  Energy  Recovery  from  Mu- 
nicipal Solid  Waste  between  the  Environ- 
mental Protection  Agency  and  the  Depart- 
ment of  Energy; 

"(B)  the  May  30.  1978,  Interagency  Agree- 
ment between  the  Department  of  Commerce 
and  the  Environmental  Protection  Agency 
on  the  Implementation  of  the  Resource 
Conservation  and  Recovery  Act;  and 

"(C)  any  subsequent  agreemente  between 
these  agencies  or  other  Federal  agencies 
which  address  Federal  resource  recovery  or 
conservation  activities. 

"(3)  The  Interagency  Coordinating  Com- 
mittee shall  submit  to  the  Congress  by 
March  1,  1981,  and  on  March  1  each  year 
thereafter,  a  five-year  action  plan  for  Fed- 
eral resource  conservation  or  recovery  ac- 
tivities which  shall  identify  means  and 
propose  programs  to  encourage  resource 
conservation  or  material  and  energy  recovery 
and  Increase  private  and  municipal  Invest- 
ment In  resource  conservation  or  recovery 
systems,  especlaUy  those  which  provide  for 
material  conservation  or  recovery  as  well  as 
energy  conservation  or  recovery.  Such  plan 
shall  describe,  at  a  minimum,  a  coordinated 
and  nondupllcatory  plan  for  resource  re- 
covery and  conservation  activities  for  the 
Environmental  Protection  Agency,  the  De- 
partment of  Energy,  the  Department  of  Com- 
merce, and  all  other  Federal  agencies  which 
conduct  such  activities.". 

Sec.  5.  Section  2002(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  as  follows: 

(1)  In  paragraph  (4),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (S) ,  by  striking  the  period 
and  Inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  the  foUowmg  new  paragraph 
at  the  end  thereof: 

"(6)  to  delegate  to  the  Secretary  of  Trans- 
portation the  performance  of  any  inspection 
or  enforcement  function  under  this  Act  re- 
lating to  the  transportation  of  hazardous 
waste  where  such  delegation  would  avoid 
unnecessary  duplication  of  activity  and 
would  carry  out  the  objectives  of  this  Act 
and  of  the  Hazardous  Materials  Transporta- 
tion Act.". 

Sec.  6.  (a)  Section  3006(b)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
after  "subsection  (a)"  a  comma  and  the 
phrase  "or  $5,000,000  per  fiscal  year,  which- 
ever is  less,". 

(b)  Section  2006  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(d)  State  and  Local  Support. — ^Not  less 
than  26  per  centum  of  the  total  amoimt 
appropriated  under  this  title,  up  to  the 
amoimt  authorized  In  section  4008(a)(1), 
shall  be  used  only  for  purposes  of  support  to 
State,  regional,  local,  and  Interstate  agencies 
in  accordance  with  subtitle  D  of  this  Act 
other  than  section  4008(a)  (2)  or  4009.". 

Sec.  7.  Subsection  (b)  of  section  3001  of 
the  Solid  Waste  Dlsp)osaI  Act  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  adding 
the  following  new  pasagraphs  at  the  end  of 
such  subsection: 

"(2)  (A)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection,  drilling 
fiulds,  produced  waters,  and  other  wastes 
associated  with  the  exploration,  develop- 
ment, or  production  of  crude  oil  or  natural 
gas  or  geothermal  energy  shall  be  subject 
only  to  existing  State  or  Federal  regulatory 
programs  In  lieu  of  subtitle  C  until  at  least 
24  months  after  the  date  of  enactment  of  the 
Solid  Waste  Disposal  Act  Amendmente  of 
1980  and  after  promulgation  of  the  regula- 
tions in  accordance  with  subparagraphs  (B) 
and  (C)  of  this  paragraph.  It  is  the  sense  of 
the  Congress  that  such  State  or  Federal  pro- 


grams should  Include,  for  waste  «<i«r«tai  sltas 
which  are  to  be  closed,  provisions  requlilBg 
at  least  the  following: 

"(1)  The  identification  through  surveying, 
platting,  or  other  measures,  together  with 
recordation  of  such  information  on  the  pub- 
lic record,  so  as  to  assure  that  the  location 
where  such  wastes  are  disposed  of  can  l>e 
located  in  the  future;  except  however,  that 
no  such  surveying,  platting,  or  other  meas- 
ure identify  mg  the  location  of  a  disposal  site 
for  drilling  fiulds  and  associated  wastes  shaU 
be  required  if  the  distance  from  the  disposal 
Bite  to  the  surveyed  or  platted  location  to 
the  associated  well  is  less  than  two  hundred 
lineal  feet;  and 

"(11)  A  chemical  and  physical  analysis  of 
a  produced  water  and  a  composition  of  a 
drilling  fiuld  suspected  to  contain  a  haaard- 
ous  material,  with  such  information  to  ba 
acquired  prior  to  closure  and  to  ba  placad 
on  the  public  record. 

"(B)  Not  later  than  six  months  after  com- 
pletion and  submission  of  the  study  requlrad 
by  section  8002(m)  of  this  Act,  the  Adminis- 
trator shall,  after  public  hearings  and  oppor- 
tunity for  comment,  determine  either  to 
promulgate  regulations  under  tills  subtitle 
for  drilling  fluids,  produced  waters,  and  other 
wastes  associated  with  the  exploration,  de- 
velopment, or  production  of  crude  OU  or 
natural  gas  or  geothermal  energy  or  that 
such  regulations  are  unwarranted.  The  Ad- 
ministrator shall  publish  his  decision  in  the 
Federal  Register  accompanied  by  an  expla- 
nation and  justification  of  the  reasons  for  it. 
In  making  the  decision  under  this  paragraph, 
the  Administrator  shall  utilize  the  informa- 
tion developed  or  accumulated  purstiant  to 
the  study  required  under  section  8002(m). 

"(C)  The  Administrator  shall  transmit  his 
decision,  along  with  any  regulations,  if  nec- 
essary, to  both  Houses  of  Congress.  Such 
regulations  shall  take  effect  only  when  au- 
thorized by  Act  of  Congress. 

"(3)  (A)  Notwithstanding  the  provisions 
of  paragraph  (1)  of  this  subsection,  each 
waste  listed  below  shall,  except  as  provided 
In  subparagraph  (B)  of  this  paragraph,  be 
subject  only  to  regulation  under  other  i^pU- 
cable  provisions  of  Federal  or  State  law  in 
lieu  of  this  subtitle  until  at  least  six  months 
after  the  date  of  submission  of  the  appU- 
cable  study  required  to  be  conducted  under 
subsection   (f).  (n),  (o),  or  (p)  at  section 

8002  of  this  Act  and  after  promulgation  of 
regulations  in  accordance  with  subparagn4>h 
(C)   of  this  paragraph: 

"(I)  Fly  ash  waste,  bottom  ash  waste, 
slag  waste,  and  flue  gas  emission  control 
waste  generated  primarily  from  the  com- 
bustion of  coal  or  other  foasU  fuels. 

"(11)  Solid  waste  from  the  extraction,  ben- 
eficlation,  and  processing  of  ores  and  min- 
erals, including  phosphate  rock  and  over- 
burden from  the  mining  of  uranium  ore. 

"(ill)    Cement  kUn  dust  waste. 

"(B)(1)  Owners  and  operators  of  disposal 
sites  for  wastes  listed  in  subparagraph  (A) 
may  be  required  by  the  AdnUnlstrator, 
through  regulations  prescribed  under  au- 
thority of  section  2002  of  this  Act — 

"(1)  as  to  disposal  sites  for  such  wastes 
which  are  to  be  closed,  to  identify  the  loca- 
tions of  such  sites  through  surveying,  plat- 
ting, or  other  measxires.  together  with  re- 
cordation of  such  Information  on  the  pubUc 
record,  to  assure  that  the  locations  where 
such  wastes  are  disposed  of  are  known  and 
can  be  located  in  the  future,  and 

"(11)  to  provide  chemical  and  physical 
analysts  and  composition  of  such  wastes, 
baaed  on  available  Information,  to  be  placed 
on  the  public  record. 

"(11)  (I)  In  conducting  any  study  under 
subsection  (f),  (n),  (o),  or  (p),  of  section 

8003  of  this  Act,  any  officer,  employee,  or 
authorized  representative  of  the  Environ- 
mental Protection  Agency,  duly  designated 
by  the  Administrator,  is  authorized,  at  rea- 
sonable  times  and  as  reasonably  necessary 
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tor  tiM  purpoaM  of  such  stxidy,  to  enter  any 
wtabUabment  wtaer«  any  wmste  subject  to 
Bucb  study  U  generated,  stored,  treated,  dis- 
posed of.  or  transported  from:  to  inspect. 
tak«  Mixq>les,  and  conduct  monitoring  and 
tasting:  and  to  have  access  to  and  copy  rec- 
otds  relating  to  such  waste.  Eacb  sucb  In- 
spection sbaU  be  commenced  and  completed 
with  reasonable  promptness.  If  the  officer, 
•mployee,  or  authorised  representative  ob- 
tains any  samples  prior  to  leaving  the  prem- 
ises, he  shall  give  to  the  owner,  operator, 
or  agent  in  charge  a  receipt  describing  the 
•ample  obtained  and  if  requested  a  portion 
of  aach  such  sample  equal  In  volume  or 
weight  to  the  portion  retained.  If  any  anal- 
ysis Is  made  of  such  samples,  or  monitoring 
and  testing  performed,  a  copy  of  the  results 
shall  be  furnished  promptly  to  the  owner, 
opermtor.  or  agent  In  charge. 

"(11)  Any  records,  reports,  or  Information 
obtained  from  any  person  under  subclause 
(I)  shall  be  available  to  the  public,  except 
that  upcn  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  records, 
reports,  or  informaUon.  or  particular  part 
thereof,  to  which  the  Administrator  has  ac- 
eses  under  this  subparagraph  If  made  public, 
would  divulge  Information  entitled  to  pro- 
teetlon  under  section  1905  of  title  18  of  the 
United  Statca  Code,  the  Administrator  shall 
consider  such  information  or  particular  por- 
tion thereof  confidential  In  accordance  with 
the  purpoees  of  that  section,  except  that 
mdb  record,  report,  document,  or  Infor- 
mation may  be  dladoeed  to  other  officers, 
employees,  or  authorized  representatives  of 
the  United  States  concerned  with  carrying 
oat  this  Act.  Any  penon  not  subject  to  the 
provisions  of  section  1905  of  title  18  of  the 
Tmited  States  Code  who  knowingly  and  will- 
fully divulges  or  dlaclosn  any  Information 
entitled  to  protection  imder  this  subpara- 
graph shall,  upon  conviction,  be  subject  to 
a  line  of  not  more  than  $6,000  or  to  Im- 
prisonment not  to  exceed  one  year,  or  both. 

"(Ill)  The  Administrator  may  prescribe 
regulations,  under  the  authority  of  this  Act, 
to  prevent  radiation  exposure  which  pre- 
sents an  unreasonable  risk  to  human  health 
ftom  the  use  In  construction  or  land  rec- 
lamation (with  or  without  revegetatlon)  of 
(I)  solid  waste  from  the  extraction,  benefl- 
clatl<m.  and  processing  of  phosphate  rock  or 
(n)  overburden  from  the  mining  of  uranium 


"(iv)  Whenever  on  the  basis  of  any  Infor- 
mation the  Administrator  determines  that 
any  person  Is  In  violation  of  any  requirement 
of  this  subparagraph,  the  Administrator  shall 
give  notice  to  the  violator  of  his  failure  to 
comply  with  such  requirement.  If  such  vio- 
lation extends  beyond  the  thirtieth  day  after 
the  Administrator's  notification,  the  Admin- 
istrator may  Issue  an  order  requiring  com- 
pliance within  a  specified  time  period  or  the 
Administrator  may  commence  a  civil  action 
In  the  United  Stetes  district  court  In  the 
district  In  which  the  violation  occurred  for 
appropriate  relief.  Including  a  temporary  or 
permanent  Injunction. 

"(C)  Not  later  than  six  months  after  the 
date  of  submission  of  the  applicable  study 
required  to  be  conducted  under  subsection 
(f).  (n).  (o).  or  (p).  of  section  8002  of  this 
Act.  the  Administrator  shall,  after  public 
hevlngs  and  opportunity  for  comment, 
either  determine  to  promulgate  regulations 
under  this  subtitle  for  eacb  waste  listed  in 
subparagraph  (A)  of  this  paragraph  or  de- 
termine that  such  regulations  are  unwar- 
ranted. The  Administrator  shall  publish  his 
determination,  which  shall  be  based  on  infor- 
mation developed  or  accumulated  pursuant 
to  such  study,  public  hearings,  and  comment. 
In  the  Federal  Register  accompanied  by  an 
explanation  and  justification  of  the  reasons 
for  it.". 

Sec.  8.  Section  3002(5)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  inserting  "and 
any  other  reasonable  means  necessary"  after 


"use  of  a  manifest  system",  and  by  inserting 
",  and  arrives  at."  after  "disposal  In". 

Sec.  9.  Section  3004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  Inserting  after  the 
firs;  sentence  thereof  "m  establishing  such 
standards  the  Administrator  shall,  where 
appropriate,  distinguish  in  such  standards 
between  requirements  appropriate  for  new 
facilities  and  for  facilities  In  existence  on  the 
date  of  promulgation  of  such  regulations.". 

Sec.  10.  Section  3005(e)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  "facility 
Is  in  existence  on  the  date  of  enactment  of 
this  Act,"  and  inserting  In  lieu  thereof 
"facility  Is  In  existence  on  November  19. 
1980." 

Sec.  11.  Section  3000  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(f)  Coal  Mining  Wastes  and  Reclama- 
tion Pesmits. — Notwithstanding  subsection 
(a)  through  (e)  of  this  section,  any  surface 
coal  mining  and  reclatnatlon  permit  cover- 
ing any  coal  mining  wastes  or  overburden 
which  has  been  issued  or  approved  under  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  shall  be  deemed  to  be  a  permit  Issued 
pursuant  to  this  section  with  respect  to  the 
treatment,  storage,  or  disposal  of  such  wastes 
or  overburden.  Regulations  promulgated  by 
the  Administrator  under  this  subtitle  shall 
not  be  applicable  to  treatment,  storage,  or 
disposal  of  coal  mining  wastes  and  overbur- 
den which  are  covered  by  such  a  permit." 

Sec  12.  (a)  Section  3007(a)  of  the  Solid 
Waste  Dlsr>osal  Act  is  amended  as  follows: 

(1)  by  striking  "subtitle"  and  Inserting  In 
lieu  thereof  "title"; 

(2)  by  striking  "maintained  by  any  per- 
son" after  "establishment  or  other  place"; 

(3)  by  Inserting  "or  has  handled"  after 
"otherwise  handles"; 

(4)  by  striking  "any  officer  or  employee" 
and  inserting  In  lieu  thereof  "any  officer, 
emoloyee  or  representative"; 

(5)  by  striking  "duly  designated  officer 
employee"  and  Insertlne  in  lieu  thereof  "duly 
deslc'nated  officer,  employee  or  representa- 
tive"; 

(6)  by  striking  "furnish  or  nermlt"  and 
Inserting  in  lieu  thereof  "furnish  Informa- 
tion relatin°!  to  such  wastes  and  nermlt"; 

(7)  by  striking  out  "such  officers  or  em- 
ployees" and  Inserting  in  lieu  thereof  "such 
officers,  employees  or  representatives"; 

(8)  by  inserting  "cr  have  been"  after 
"where  hazardous  wastes  are";   and 

(9)  by  striking  "officer  or  employee  ob- 
tains" and  Inserting  In  lieu  thereof  "offi- 
cer, employee  or  reortsentatlve  obtains". 

(b)  Section  3007(b)  of  such  Act  is 
amended  as  follows: 

(1)  by  Inserting  "or  any  officer,  employee 
or  re->resentative  thereof"  before  "has  access 
under  this  section"; 

(2)  by  striking  "the  Administrator  (or 
the  State,  as  the  case  may  be)  shall  con- 
sider such  information  or  portion  thereof" 
and  Inserting  In  lieu  thereof  "such  Infor- 
mation or  particular  portion  thereof  shall 
be  considered": 

(3)  by  Inserting  "(1)"  before  "Any  records" 
and  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(2)  Any  person  not  sub.lect  to  the  pro- 
visions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully dlvulfes  or  discloses  any  Information 
entitled  to  protection  "under  this  subsection 
shall,  upon  conviction,  be  sublect  to  a  fine 
of  not  more  than  (5.090  or  to  imprisonment 
not  to  exceed  one  year,  or  both. 

"(3)  In  submitting  data  under  this  Act,  a 
person  required  to  pro^'ide  such  data  may — 

"(A)  designate  the  data  which  such  per- 
son believes  Is  entitled  to  protection  under 
this  subsection,  and 

"(B)    submit  such  designated  data  sepa- 
rately from  other  data  submitted  under  this 
Act. 
A  designation  under  tbls  paragraph  shall  be 


made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"(4)  Notwithstanding  any  limitation  con- 
tained In  this  section  or  any  other  provision 
of  law.  all  Information  reported  to,  or  other- 
wise obtained  by.  the  Administrator  (or  any 
.representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon 
written  request  of  any  duly  authorized  com- 
mittee of  the  Congress,  to  such  committee."; 
and 

(4)  by  Inserting  "(including  records,  re- 
ports, or  information  obtained  by  repre- 
sentatives of  the  Environmental  Protection 
Agency)". 

Sec.  13.  Section  3008  of  the  Solid  Waste 
Disposal  Act  Is  amended  as  follows: 

(1)  In  subsection  (a)  (1),  by  striking  "the 
Administrator  shall  give  notice  to  the  vio- 
lator of  his  failure  to  comply  with  such 
requirement.  If  such  violation  extends  be- 
yond the  thirtieth  day  after  the  Adminis- 
trator's notification,"  and  by  Inserting 
"immediately  or"  after  "compliance"; 

(2)  In  subsection  (a)(2),  by  striking 
"thirty  days"; 

(3)  in  subsection  (b),  by  striking  "or  any 
suspension  or  revocation  of  a  permit"  and 
"or  notice  of  the  suspension  or  revocation"; 

(4)  In  subsection  (c),  by  Inserting  "may 
Include  a  suspension  or  revocation  of  a  per- 
mit Issued  under  this  subtitle,  and"  after 
"Any  order  Issued  under  this  section";  and 

(5)  by  striking  out  subsection  (d)  Buid 
substituting: 

"(d)  Criminal  Penaltus. — Any  person 
who — 

"(1)  knowingly  transports  any  hazardous 
waste  identified  or  listed  under  this  sub- 
title to  a  facility  which  does  not  have  a 
permit  under  section  3005  (or  3006  In  case 
of  a  State  program),  or  ptirsuant  to  title  I 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  (86  Stet.  1052), 

"(2)  knowingly  treats.  Stores,  or  disposes 
of  any  hazardous  waiste  Identified  or  listed 
under  this  subtitle  either-^ 

"(A)  without  having  obtained  a  permit 
under  section  3005  (or  3006  In  the  case  of  a 
State  program)  or  pursuant  to  title  I  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act   (86  Stat.  1052);  or 

"(B)  in  knowing  violation  of  any  ma- 
terial condition  or  requirement  of  such  per- 
mit; 

"(3)  knowingly  makes  any  false  material 
statement  or  representation  In  any  applica- 
tion, label,  manifest,  record,  report,  permit 
or  other  document  filed,  maintained,  or  used 
for  purposes  of  compliance  with  tbls  sub- 
title; or 

"(4)  knowingly  generates,  stores,  treate, 
transports,  disposes  of,  or  otherwise  bandies 
any  hazardous  waste  (whether  such  activity 
took  place  before  or  tekes  place  after  the 
date  of  the  enactment  of  this  paragraph) 
and  who  knowingly  destroys,  alters,  or  con- 
ceals any  record  required  to  be  maintained 
imder  regulations  promulgated  by  the  Ad- 
ministrator under  this  subtitle 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  (25.000  ((50.000  In  the  case 
of  a  violation  of  paragraph  (1)  or  (2))  for 
each  day  of  violation,  or  to  imprisonment  nbt 
to  exceed  one  year  (two  years  in  the  case  of 
a  violation  of  paragraph  (1)  or  (2) ) ,  or  both. 
If  the  conviction  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
tbls  paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  (60.000  per  day  of 
violation,  or  by  Imprisonment  for  not  more 
than  two  years,  or  by  both. 

"(e)  Knowing  Endangoiment. — Any  per- 
son who  knowingly  transports,  treats,  stores, 
or  disposes  of  any  hazardous  waste  identified 
or  listed  under  this  subtitle — 

"(1)(A)  In  violation  of  paragraphs  (1)  or 
(2)  of  subsection  (d)  of  this  section,  or 

"(B)  having  applied  for  a  oermlt  under 
section  3005  or  3006,  and  knowingly  either — 

"(1)  has  failed  to  include  in  bis  applica- 
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tlon  material  information  required  under 
regulations  promulgated  by  the  Administra- 
tor, or 

"(11)  fails  to  comply  with  the  applicable 
interim  status  regulations  and  standards 
promulgated  pursuant  to  this  subtitle, 
who  knows  at  that  time  that  be  thereby 
places  another  person  In  Imminent  danger 
of  death  or  serious  bodily  Injury,  and 

"(2)  (A)  if  his  conduct  in  the  circum- 
stances manifests  an  unjustified  and  inex- 
cusable disregard  for  human  life,  or 

"(B)  having  applied  for  a  permit  under 
manifests  an  extreme  Indifference  for  human 
life. 

shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  (250,000,  or  imprisonment 
for  not  more  than  2  years,  or  both,  except 
that  any  person  who  violates  subsection  (e) 
(2)  (B)  shall,  upon  conviction,  be  subject  to 
a  fine  of  not  more  than  (250,000  or  imprison- 
ment for  not  more  than  5  years,  or  both.  A 
defendant  that  is  an  organization  shall,  upon 
conviction  of  violating  this  subsection,  be 
subject  to  a  fine  of  not  more  than  (1,000,000. 

"(f)  Special  Rules. — For  the  purposes  of 
subsection  (e)  — 

"(1)  A  person's  state  of  mind  is  knowing 
with  respect  to — 

"(A)  his  conduct,  if  he  is  aware  of  the 
nature  of  his  conduct: 

"(B)  an  existing  clrcumstence,  If  he  Is 
aware  or  believes  that  the  clrcumstence 
exists;  or 

"(C)  a  result  of  his  conduct,  if  be  is  aware 
or  believes  that  his  conduct  Is  substantially 
certain  to  cause  danger  of  death  or  serious 
bodily  injury. 

"(2)  In  determining  whether  a  defendant 
who  is  natural  person  knew  that  his  conduct 
placed  another  person  in  Imminent  danger 
of  death  or  serious  bodily  Injury — 

"(A)  the  person  is  responsible  only  for 
actual  awareness  or  actual  belief  that  he  pos- 
sessed: and 

"(B)  knowledge  possessed  by  a  person 
other  than  the  defendant  but  not  by  the 
defendant  himself  may  not  be  attributed  to 
the  defendant; 

Provided  that  in  proving  the  defendant's 
possession  of  actual  knowledge,  circumstan- 
tial evidence  may  be  used.  Including  evidence 
that  the  defendant  took  affirmative  steps  to 
shield  himself  from  relevant  Information. 

"(3)  It  Is  an  affirmative  defense  to  a  prose- 
cution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably    foreseeable    hazards    of — 

"(A)  an  occupation,  a  business,  or  a  pro- 
fession; or 

"(B)  medical  treatment  or  medical  or  sci- 
entific experimentation  conducted  by  pro- 
fessionally approved  methods  and  such  other 
person  had  been  made  aware  of  the  risks 
involved  prior  to  giving  consent. 
The  defendant  may  establish  an  affirmative 
defense  under  this  subsection  by  a  pre- 
ponderance of  the  evidence. 

"(4)  All  general  defenses,  affirmative  de- 
fenses, and  bars  to  prosecution  that  may 
apply  with  respect  to  other  Federal  criminal 
offenses  may  apply  under  subsection  (e)  and 
shall  be  determined  by  the  courte  of  the 
United  States  according  to  the  principles  of 
common  law  as  they  may  be  Interpreted 
in  the  light  of  reason  and  experience.  Con- 
cepts of  Justification  and  excuse  applica- 
ble under  this  section  may  be  developed  In 
the  light  of  reason  and  experience. 

"(5)  The  term  'organization'  means  a  legal 
entity,  other  than  a  government,  established 
or  organized  for  any  purpose,  and  such  term 
includes  a  corporation,  company,  associa- 
tion, firm,  partnership,  joint  stock  com- 
pany, foundation,  institution,  trust,  society, 
union,  or  any  other  association  of  persons. 

"(6)  The  term  'serious  bodily  Injury" 
means — 

"(A)   bodily  Injury  which  Involves  a  sub- 
stantial risk  of  death; 
"(B)  unoonsclousneas: 


"(C)  extreme  physical  pain; 

"(D)  protracted  and  obvious  dlsfigure- 
menu,  or 

"(B^  protracted  loss  or  Impairment  of  the 
function  of  a  bodily  member,  organ,  or  men- 
tal faculty. 

"(g)  Civil  Penalty. — Any  person  who  vio- 
lates any  requirement  of  this  subtitle  shall 
be  liable  to  the  United  Stetes  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  (25.000  for 
eacb  such  violation.  Eacb  day  of  sucb  viola- 
tion shall,  for  purposes  of  this  subsection, 
constitute  a  separate  violation.". 

Sec.  14.  Section  3009  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Nothing  in  this  title  shall  be  construed  to 
prohibit  any  Stete  or  political  subdivision 
thereof  from  Imposing  any  requirements, 
Including  those  for  site  selection,  which  are 
more  stringent  than  those  Imposed  by  such 
regulations.". 

Sec.  15.  Section  3010(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "or 
revision"  and  by  Inserting  the  following  at 
the  end  of  the  first  sentence  thereof:  "In 
revising  any  regulation  under  section  3001 
identifying  additional  characteristics  of  hae- 
ardous  waste  or  listing  any  additional  sub- 
stance as  hazardous  waste  subject  to  this 
subtitle,  the  Administrator  may  require  any 
person  referred  to  in  the  preceding  sentence 
to  file  with  the  Administrator  (or  with  Stetes 
having  authorized  hazardous  waste  permit 
programs  under  section  3006)  the  notifica- 
tion described  In  the  preceding  sentence.". 

Sec.  16.  Section  3011  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(c)  AcnvrriES  Included. — Stete  hazardous 
waste  programs  for  which  grante  may  be 
made  under  subsection  (a)  may  Include  (but 
shall  not  be  limited  to)  planning  for  hazard- 
ous waste  treatment,  storage  and  disposal 
facilities,  and  the  development  and  execu- 
tion of  programs  to  protect  health  and  the 
environment  from  Inactive  facilities  which 
may  conteln  hazardous  waste.". 

Sec.  17.  (a)  Subtitle  C  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  adding  the  fol- 
lowing new  sections  at  the  end  thereof: 

"HAZAKDOUS    WASTE    STTE    INVCNTORT 

"Sec.  3012.  (a)  State  Inventory  Pao- 
GRAMs. — ^Eacb  Stete  shall,  as  expeditiously  as 
practicable,  undertake  a  continuing  program 
to  compile,  publish,  and  submit  to  the  Ad- 
ministrator an  Inventory  describing  the  lo- 
cation of  each  site  within  sucb  Stete  at 
which  hazardous  waste  has  at  any  time  been 
stored  or  disposed  of.  Such  Inventory  shall 
contain — 

"(1)  a  description  of  the  location  of  the 
sites  at  which  any  such  storage  or  disposal 
has  taken  place  before  the  date  on  which 
permits  are  required  under  section  3006  for 
such  storage  or  disposal; 

"(2)  such  Information  relating  to  the 
amount,  nature,  and  toxicity  of  the  hazard- 
ous waste  at  eacb  such  site  as  may  be  prac- 
ticable to  obtain  and  as  may  be  necessary 
to  determine  the  extent  of  any  health  haz- 
ard which  may  be  associated  with  such  site; 

"(3)  the  name  and  address,  or  corporate 
headquarters  of,  the  owner  of  each  such  site, 
determined  as  of  the  date  of  preparation 
of  the  Inventory; 

"(4)  an  Identification  of  the  types  or  tech- 
niques of  waste  treatment  or  disposal  which 
have  been  used  at  eacb  such  site;  and 

"(5)  Information  concerning  the  current 
stetus  of  the  site,  Including  information 
respecting  whether  or  not  hazardous  waste 
Is  ctirrently  being  treated  or  disposed  of  at 
such  site  (and  if  not,  the  date  on  which 
sucb  activity  ceased)  and  lnform4.tlon  re- 
specting the  nature  of  any  other  activity 
currently  carried  out  at  such  site. 
For  pmrpcses  of  assisting  the  States  tn  com- 
piling Information  under  this  section,  the 
Administrator  shall  make  available  to  each 
State  undertaking  a  program  under  this  sec- 
tion such  Information  aa  is  available  to  him 


concerning  the  Items  specified  In  paragraphs 
(1)  through  (5)  with  respect  to  the  sites 
within  such  Stete,  including  such  informa- 
tion as  the  Administrator  is  able  to  obtein 
from  other  agencies  or  departmente  of  the 
United  States  and  from  surveys  and  studies 
carried  out  by  any  committee  or  subcom- 
mittee of  the  Congress.  Any  Stete  may  ex- 
ercise the  authority  of  section  3007  for  pur- 
poses of  this  section  In  the  same  manner  and 
to  the  same  extent  as  provided  In  such 
section  in  the  case  of  Stetes  having  an 
authorized  bazardotis  waste  program,  and 
any  State  may  by  order  require  any  person 
to  submit  such  Information  as  may  be  neces- 
sary to  compile  the  date  referred  to  in 
paragraphs  (1)   through  (5). 

"(b)  ENvaoN mental  Protection  Acenct 
Program. — If  the  Administrator  determines 
that  any  Stete  program  under  subsection 
(a)  Is  not  adequately  providing  Information 
respecting  the  sites  in  sucb  Stete  referred 
to  In  subsection  (a) ,  the  Administrator  shall 
notify  the  Stete.  If  within  ninety  days  fol- 
lowing such  notification,  the  Stete  program 
has  not  been  revised  or  amended  in  such 
manner  as  will  adequately  provide  such 
information,  the  Administrator  shall  carry 
out  the  Inventory  program  In  such  Stete.  In 
any  sucb  cases — 

"(1)  the  Administrator  shall  bave  the  au- 
thorities provided  with  respect  to  Stete 
programs  under  subsection  (a) ; 

"(2)  the  ftinds  allocated  under  subsec- 
tion (c)  for  grante  to  Stetes  under  this 
section  may  be  used  by  the  Administrator 
for  carrying  out  such  program  in  such  State: 
and 

"(3)  no  further  expenditure  may  be  made 
for  grante  to  such  State  under  this  section 
until  such  time  as  the  Administrator  deter- 
mines that  sucb  Stete  Is  carrying  out,  or 
wUl  carry  out,  an  Inventory  program  which 
meete  the  requirements  of  this  section. 

"(c)  Grants. — (1)  Upon  receipt  of  an 
application  submitted  by  any  Stete  to  carry 
out  a  program  under  tbls  section,  the  Ad- 
ministrator may  make  grante  to  the  Stetes 
for  purposes  of  carrying  out  sucb  a  pro- 
gram. Orants  under  this  section  shall  be 
allocated  among  the  several  Stetes  by  the 
Administrator  based  upon  such  regula- 
tions as  be  prescribes  to  carry  out  i.be  pur- 
poses of  this  section.  The  Administrator  may 
make  grante  to  any  Stete  which  has  con- 
ducted an  Inventory  program  which  effec- 
tively carried  out  the  purposes  of  this  sec- 
tion before  the  date  of  the  enactment  of 
the  Solid  Waste  Disposal  Act  Amendmente 
of  1980  to  reimburse  such  Stete  for  all,  or 
any  portion  of,  the  coste  Incurred  by  sucb 
State  in  conducting  such  program. 

"(2)  There  are  authorised  to  be  mppro- 
prlated  to  carry  out  this  section  •30.000,- 
000. 

"(d)  No  iMFEDiicnrr  to  Imxxbuts  Bb- 
mkdial  Action. — Nothing  in  this  section  shall 
be  construed  to  provide  that  the  Adminis- 
trator or  any  Stete  should,  pending  comple- 
tion of  the  Inventory  required  under  thla 
section,  postpone  undertaking  any  enforoe- 
ment  or  remedial  action  with  respect  to  any 
site  at  which  baeardotis  waste  has  been 
treated,  stored,  or  disposed  of. 

"XOHiroRIMG,  AKALTSIS,  AJfO  TSSTIHO 

"Sea  3013.  (a)  AxrrBOBiTT  or  Abmxmibtsa- 
Toa. — ^If  the  Administrator  determines,  upon 
receipt  of  any  information,  that — 

"(1)  the  presence  of  snv  hazardous  waste 
at  a  faculty  or  site  at  which  hasardoua  waste 
is.  or  has  been,  stored,  treated,  or  disposed 
of,  or 

"(2)  the  release  of  any  such  wMto  trom 
such  facility  or  site 

may  present  a  substantial  baeard  to  human 
health  or  the  environment,  he  mav  is3ue  an 
order  requiring  the  owner  or  operator  of 
such  facility  or  site  to  conduct  such  moni- 
toring, testing,  anaivsls,  and  reporting  with 
req?ect  to  sucb  taciuty  or  site  aa  the  AA- 
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mlniBtntar  dMOM  rmaaaaM*  to  aaatrUln 
tlM  nfttun  kiid  «zt0&t  at  raeh  bsaud. 

"(b)  PmiUW  OWMOS  ARB  OrOATOBS.— In 

tba  cua  o(  any  (MiUty  or  rite  not  In  op- 
•(•tton  St  tb*  tliBi  •  datmnlnatlon  la  made 
uadar  aubaaetlon  (a)  wltb  naiMCt  to  the 
faeiUty  or  alt*,  if  the  Admlnlatrator  flnda 
that  tba  ownar  of  such  faculty  or  alta  could 
not  raaaonably  ba  ezpectad  to  have  actual 
knowledca  of  tba  praaance  of  basardoua 
waata  at  aucb  facility  or  alta  and  of  Ita  po- 
tential for  releaaa,  he  ni»y  laaue  an  order 
nqulrlng  tbe  moat  recent  previous  owner  or 
opaiktor  of  Bueh  facility  or  site  who  could 
xeaaonably  be  expected  to  haTe  such  actuel 
knowledge  to  cnrry  out  tbe  actlona  referred 
to  In  aubaaetlon  (a) . 

"(e)  Pmopoe*!.. — ^An  order  under  subaec- 
tlon  (a)  or  (b)  shall  require  the  person  to 
wbom  aucb  order  la  laaued  to  submit  to  the 
Administrator  within  30  days  from  the  la- 
Buance  of  such  order  a  propoaal  for  carrying 
out  the  required  monitoring,  testing,  anal- 
ysis, and  reporting.  The  Administrator  may, 
after  providing  such  person  with  an  oppor- 
tunity to  confer  with  tbe  Administrator  re- 
spectixig  such  proposal,  require  such  person 
to  carry  out  such  monitoring,  testing,  anal- 
ysis, and  reporting  In  accordance  with  such 
proposal,  and  aucb  modifications  in  such  pro- 
poaal as  the  Administrator  deems  reasonable 
to  ascertain  the  nature  and  extent  of  the 
haaard. 

"(d)  MoinroaiMG,  Etc.,  Cahkisb  Ottt  bt  Ao- 
tmnsixATOB. — (1)  If  the  Administrator  de- 
termines that  no  owner  or  operator  referred 
to  In  subaectlon  (a)  or  (b)  Is  able  to  conduct 
monitoring,  testing,  analysis,  or  reporting 
satlafactory  to  the  Administrator,  if  the  Ad- 
ministrator deems  any  such  action  carried 
out  by  an  owner  or  operator  to  be  unsatis- 
factory, or  If  the  Administrator,  cannot 
initially  determine  that  there  is  an  owner  or 
operator  referred  to  In  subsection  (a)  or 
(b)  who  Is  al>Ie  to  conduct  such  monitoring, 
testing,  analysis,  or  reporting,  he  may — 

"(A)  conduct  monitoring,  testing,  or 
analysis  (or  any  combination  thereof)  which 
he  deems  reasonal>Ie  to  ascertain  the  nature 
and  extent  of  the  hazard  associated  with  the 
site  concerned,  or 

"(B)  authorize  a  State  or  local  authority 
or  other  person  to  carry  out  any  such  action, 
and  require,  by  order,  the  owner  or  operator 
referred  to  in  subsection  (a)  or  (b)  to  re- 
imburse the  Administrator  or  other  authori- 
ty or  person  for  the  coats  of  such  activity. 

"(2)  No  order  may  be  Issued  under  this 
subaectlon  requiring  reimbursement  of  the 
ooeta  of  any  action  carried  out  by  the  Ad- 
mlnlatrator which  confirms  the  results  of 
an  order  Issued  under  subsection  (a)  or  (b) . 

"(3)  For  purposes  of  carrying  out  this 
subaectlon,  the  Administrator  or  any  au- 
thority or  other  person  authorized  under 
paragraph  (1),  may  exercise  the  authorities 
set  lorth  m  section  3007. 

"(e)  Emfobcxmknt. — ^The  Administrator 
may  commence  a  civil  action  against  any 
person  who  falls  or  refuses  to  comply  with 
any  order  issued  under  this  section.  Such 
action  shall  be  brought  In  the  United  States 
district  court  in  which  the  defendant  is  lo- 
cated, resides,  or  Is  doing  business.  Such 
court  shaU  have  Jurisdiction  to  require  com- 
pliance with  such  order  and  to  assess  a  civil 
penalty  of  not  to  exceed  $5,000  for  each  day 
during  which  such  faUtire  or  refusal  occurs.". 

(b)  The  table  of  contents  for  such  subutle 
C  U  amended  by  inserting  the  foUowing  new 
Items  at  the  end  thereof : 

.'SH'  ****•  ^H»«»«»<«w  'raste  site  Inventory. 
Sec.  3013.  Monitoring,  analysis,  and  test- 
ing.". 
Sac.  18.  (a)   Section  4003(2)   of  the  Solid 
waste  Dl^>osaI  Act  is  amended  by  striklne 
out  "aection  4005(c)"  and  inserting  in  lieu 
thereof  "sections  4004(b)  and  4006(a)". 

(b)  Seettan  4003(S)  of  such  Act  U  amended 
by  insertmg  "SUte  or"  after  "The  plan  shall 


->rovlde  that  no",  and  by  striking  the  ptertod 
after  "resource  recovery  facilities",  and  sub- 
stituting the  following:  •",  from  entering  Into 
lunt{-term  contracts  for  the  operation  of  such 
facilities,  or  from  securing  long-term  mar- 
kets for  material  and  energy  recovered  from 
such  facilities.". 

Sk.  19.  (a)  Section  4006  of  the  SoUd 
Waste  Disposal  Act  is  amended  by  delet- 
ing subsection  (a)  in  ita  entirety  and  by  re- 
designating subsection  (c)  as  (a). 

(b)  (1)  Section  4006(*)  of  the  Solid  Waste 
Disposal  Act,  as  redesignated  by  this  section. 
Is  amended  by  striking  "Any"  and  Insert- 
ing in  lieu  thereof  "Upon  promulgation  of 
criteria  under  section  li008(a)(3),  any";  by 
Inserting  "and  4003(3)"  after  "4003(2)";  by 
striking  "the  Inventory  under  subsection 
(b)"  after  "not  to  exceed  5  years  from  the 
date  of  publication  of"  and  inserting  In  lieu 
thereof  "criteria  imder  section  1008(a)(3)". 

(2)  Section  4005(b)  of  tbe  SoUd  Waste 
Disposal  Act  la  amended  by  striking  "Not" 
and  inserting  in  lieu  thereof  "To  assist  the 
States  in  complying  with  aection  4003(3), 
not". 

(b)  Section  4006(b)  (I)  (B)  of  such  Act  la 
amended  by  striking  out  "functions"  wher- 
ever It  appears  and  inserting  in  lieu  thereof 
"management  activities". 

Sk.  20.  Section  4008  (o)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by — 

(1)  striking  out  "Identify  communities" 
in  paragraph  (1)  thereof  and  substituting 
"identify  local  governments"; 

(2)  striking  out  clause  (A)  thereof  and  re- 
designating clauses  (B)  and  (C)  as  (A)  and 
(B),  respectively; 

(3)  striking  out  "solid  waste  disposal  fa- 
cilities In  which  more  than  75  per  centum  of 
the  solid  waste  disposed  of  Is  from  areas  out- 
side the  jurisdiction  of  the  communities"  In 
paragraph  (i)  thereof  and  substituting  "a 
solid  waste  disposal  facility  (1)  wblch  is 
owned  by  the  unit  of  local  government,  (11) 
for  which  an  order  has  been  Issued  by  the 
State  to  cease  receiving  aolld  waste  for  treat- 
ment, storage,  or  disposal,  and  (Ul)  which  Is 
subject  to  a  State-approved  end-use  recrea- 
tion plan": 

(4)  striking  out  "which  have"  In  cla\ue 
(B)  of  paragraph  (1),  as  redesignated  by 
paragraph  (2)  of  this  section,  and  substitut- 
ing the  following  "which  are  located  over 
an  aquifer  which  Is  tbe  source  of  drinking 
water  for  any  person  or  public  water  system 
and  which  has"; 

(5)  Inserting  before  tbe  period  at  the  end 
of  paragraph  (1):  ",  including  possible 
methane  migration": 

(6)  striking  out  "eacb  of  the  fiscal  years 
1978  and  1978"  In  paragraph  (2)  and  substi- 
tuting "the  fiscal  year  laeo  and  $1,500,000  for 
each  of  the  fiscal  years  1981  and  1982"; 

(7)  striking  out  "the  conversion.  Improve- 
ment" In  the  first  sentence  of  paragraph  (2) 
and  all  that  follows  down  to  the  period  at  the 
end  of  such  sentence  and  substituting  "con- 
tainment and  stabilization  of  solid  waste  lo- 
cated at  the  disposal  sites  referred  to  In 
paragraph  (1)"; 

(8)  Inserting  the  following  new  sentence  at 
the  end  of  paragraph  (3) :  "No  unit  of  local 
government  shall  be  eligible  for  grants  under 
this  paragraph  with  respect  to  any  site  which 
exceeds  65  acres  in  size.";  and 

(9)  striking  out  paragraph  (3)   thereof. 
Sec.  21.  (a)  Section  5O02  of  the  Solid  Waste 

Disposal  Act  Is  amended  by  striking  out  "the 
date  of  the  enactment  of  this  Act"  and  In- 
serting in  lieu  thereof  "September  1,  1979". 

(b)  Section  5003  of  such  Act  is  amended  by 
striking  out  "the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "September  1,  1979,". 

(c)  (1)  Subtitle  E  of  such  Act  Is  amended 
by  inserting  the  following  new  section  after 
section  5004: 

"NONOISCRIMINATIOK    REQUniEMENT 

"Sec.  5005.  In  establishing  any  policies 
which  may  affect  the  development  of  new 
markets  for  recovered  materials  and  in  mak- 


ing any  determination  concerning  whether  or 
not  to  impose  monitoring  or  other  controls 
on  any  marketing  or  transfer  of  recovered 
materials,  the  Secretary  of  Cconmerce  may 
consider  whether  to  establish  the  same  or 
similar  policies  or  impose  the  same  or  similar 
monitoring  or  other  controls  on  virgin 
materials.". 

(2)  The  table  of  contents  for  such  Act  is 
sunended  by  inserting  the  following  new  item 
after  tbe  item  relating  to  section  5004: 
"Sec.  5005.  Nondiscrimination  requirement.". 

Sec.  22.  Section  6002  of  the  Solid  Waste 
Disposal  Act  is  amended  as  follows : 

(1)  in  subsection  (c)(1),  by  deleting  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following:  "After  the  date  specified  in 
applicable  guidelines  prepared  pursuant  to 
subsection  (e)  of  this  section,  each  procuring 
agency  which  procures  any  Items  designated 
in  such  guidelines  shall  procure  such  items 
composed  of  the  highest  percentage  of  re- 
covered materials  practicable,  consistent  wltb 
maintaining  a  satisfactory  level  of  competi- 
tion, considering  such  guidelines."; 

(2)  in  subsection  (c)(1)(C),  by  striking 
"clause  (11) "  and  inserting  In  lieu  thereof 
"subpari^raph  (B)"; 

(3)  in  subsection  (c)  (2),  by  deleting  "re- 
covered material  and  recovered-material- 
derived  fuel"  and  inserting  In  lieu  thereof 
the  following:  "energy  or  fuels  derived  from 
solid  waste"; 

(4)  in  subsection  (c)(3),  by  deleting 
everything  after  "vendors"  and  inserting  in 
lieu  thereof  a  colon  and  the  following : 

"(A)  certify  that  the  percentage  of  re- 
covered materials  to  be  used  In  the  perform- 
ance of  the  contract  will  be  at  least  the 
amount  required  by  applicable  specifications 
or  other  contractual  requirements  and 

"(B)  estimate  the  percentage  of  the  total 
material  utilized  for  the  performance  of  the 
contract  which  is  recovered  materials."; 

(5)  by  amending  subsection  (d),  to  read 
as  follows: 

"(d)  Specifications. — All  Federal  agencies 
that  have  the  responsibility  for  drafting  or 
reviewing  specifications  for  procurement 
items  procured  by  Federal  agencies  shall — 

"(1)  as  expeditiously  as  possible  but  In 
any  event  no  later  than  five  years  after  the 
date  of  enactment  of  this  Act,  eliminate  from 
such  specifications — 

"(A)  any  exclusion  of  recovered  materieds 
and 

"(B)  any  requirement  that  Items  be 
manufactured  from  virgin  materials;  and 

"  (2)  within  one  year  after  the  date  of  pub- 
lication of  applicable  guidelines  under  sub- 
section (e) ,  or  as  otherwise  Bpeclfied  In  such 
guidelines,  assure  that  such  speciflcations  re- 
quire the  use  of  recovered  materials  to  the 
maximum  extent  possible  without  jeopardiz- 
ing the  intended  end  use  of  the  item.". 

(6)  in  subsection  (e),  by  deleting  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
the  following :  "Such  guidelines  shall — 

"(1)  designate  those  items  which  are  or 
can  be  produced  with  recovered  materials 
and  whose  procurement  by  procuring  agen- 
cies will  carry  out  the  objectives  of  this  sec- 
tion; and 

"(2)  set  forth  recommended  practices  with 
respect  to  the  procurement  of  recovered  ma- 
terials and  items  containing  such  materials 
and  with  respect  to  certification  by  vendors 
of  the  percentage  of  recovered  materials  used, 
and  shall  provide  Information  as  to  the  avail- 
ability, relative  price,  and  performance  of 
such  materials  and  Items  and  where  appro- 
priate shall  reconunend  tbe  level  of  recovered 
material  to  be  contained  In  the  procured 
product.  The  Administrator  shall  prepare  fi- 
nal guidelines  for  at  least  three  product  cate- 
gories, including  paper,  by  May  1,  1981,  and 
for  two  additional  product  categories.  Includ- 
ing construction  materials,  by  September  30, 
1982.  In  making  the  designation  under  para- 
graph (1).  the  Administrator  shall  consider, 
but  is  not  limited  in  his  considerations. 
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"(A)  the  availability  of  such  items: 

"(B)  the  Impact  of  tbe  procurement  of 
such  Items  by  procuring  agencies  on  the 
volume  of  solid  waste  which  must  be  treated, 
stored  or  disposed  of; 

"(C)  the  economic  and  technological  feasi- 
bility of  producing  and  using  such  items; 
and 

"(D)  other  uses  for  such  recovered  ma- 
terials.". 

Sec.  23.  Section  6004  of  the  SoUd  Waste 
Disposal  Act  Is  amended  by — 

(1)  inserting  Immediately  after  "an  exec- 
utive agency  (as  defined  in  section  105  of 
title  6,  United  States  Code)"  in  subsection 
(a)  (1),  "or  any  unit  of  the  legislative  branch 
of  the  Federal  Government"; 

(2)  inserting  after  "Each  Executive 
agency"  in  subsection  (a)  (3) ,  "or  any  unit 
of  the  legislative  branch  of  tbe  Federal  Oov- 
ernment":  and 

(3)  inserting  after  "The  President"  in  sub- 
section (a)  (4)  "or  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives and  the  Coounlttee  on  Rules  and  Ad- 
ministration of  the  Senate  with  regard  to 
any  unit  of  the  legislative  branch  of  the 
Federal  Government". 

Sec.  24.  Section  7001  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(f)     0CCt7PAT10NAL    SaFETT    km   HXAI,TH. — 

In  order  to  assist  the  Secretary  of  Labor  and 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  In  carrying 
out  their  duties  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the  Adminis- 
trator shall — 

"(1)  provide  the  following  information,  as 
such  information  becomes  available,  to  the 
Secretary  and  the  Director: 

"(A)  the  identity  of  any  hazardous  waste 
generation,  treatment,  storage,  disposal  fa- 
cility or  site  where  cleanup  is  planned  or 
underway; 

"(B)  Information  Identifying  the  hazards 
to  which  persons  working  at  a  hazardous 
waste  generation,  treatment,  storage,  dis- 
posal facility  or  site  or  otherwise  handling 
hazardous  waste  may  be  exposed,  the  nature 
and  extent  of  the  exposure,  and  methods  to 
protect  workers  from  such  hazards;  and 

"(C)  incidents  of  worker  injury' or  harm 
at  a  hazardous  waste  generation,  treatment, 
storage  or  disposal  facility  or  site;  and 

"(2)  notify  the  Secretary  and  the  Direc- 
tor of  the  Administrator's  recelnt  of  notifica- 
tions under  section  3010  or  reports  under  sec- 
tions 3002.  3003,  and  3004  of  this  title  and 
make  such  notifications  and  reports  available 
to  the  Secretary  and  the  Director.". 

Sec.  25.  Section  7003  of  the  Solid  Waste 
Disposal  Act  is  amended  by — 

(1)  inserting  "(a>  AtrrHORrrT  or  Admin- 
istrator.— "  after  "7003"; 

(2)  striking  out  "Is  pre8entln<?"  and  in- 
serting in  lieu  thereof  "may  present"; 

(3)  striking  out  "the  alleged  disposal"  and 
inserting  In  lieu  thereof  "such  handling, 
storage,  treatment,  transportation  or  dis- 
posal"; and 

(4)  adding  the  following  at  the  end 
thereof:  "The  Administrator  may  also,  after 
notice  to  the  affected  State,  take  other  ac- 
tion under  this  section  including,  but  not 
limited  to.  Issuing  such  orders  as  may  be 
necessary  to  protect  public  health  and  the 
environment. 

"(b)  VIOI.ATIONS. — Any  person  who  will- 
fully violates,  or  falls  or  refuses  to  comply 
with,  any  order  of  the  Administrator  under 
subsection  (a)  may,  in  an  action  brou-'ht 
In  the  aorroorlate  United  States  district 
court  to  enforce  such  order,  be  fined  not 
more  than  $5,000  for  each  day  in  which  such 
violation  occurs  or  such  failure  to  comply 
continues.". 

Sec.  26.  Section  7004(b)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inser<-)n-'  "i\)" 
after  "Public  Participation. — "  and  by  Insert- 
ing the  following  new  paragraph  at  the  end 
thereof : 


"(3)  Before  the  Issuing  of  a  permit  to  any 
person  with  any  respect  to  any  facility  for 
tbe  treatment,  storage,  or  disposal  of  baa- 
ardous  wastes  under  section  3006,  the  Ad- 
ministrator shall — 

"(A)  cause  to  be  published  in  major  local 
newspapers  of  general  circulation  and  broad- 
cast over  local  radio  stations  notice  of  the 
agency's  intention  to  Issue  such  permit,  and 

"(B)  transmit  m  writing  notice  of  the 
agency's  intention  to  issue  such  permit  to 
each  unit  of  local  government  having  ju- 
risdiction over  the  area  in  which  such  fa- 
cility is  proposed  to  be  located  and  to  each 
State  agency  having  any  authority  under 
State  law  with  res-ect  to  the  construction 
or  operation  of  such  facility. 
If  within  45  days  the  Administrator  receives 
written  notice  of  opposition  to  the  agency's 
Intention  to  Issue  such  permit  and  a  re- 
quest for  a  hearing,  or  if  the  Administrator 
determines  on  his  own  Initiative,  he  shall 
hold  an  informal  public  bearing  (including 
an  opportunity  for  presentation  of  written 
and  oral  views)  on  whether  he  should  Issue 
a  permit  for  the  proposed  facility.  When- 
ever possible  the  Administrator  shall  sched- 
ule such  hearing  at  a  location  convenient 
to  tbe  nearest  population  center  to  such 
proposed  facility  and  rive  notice  in  the  afore- 
mentioned manner  of  the  date,  time,  and 
subject  matter  of  such  hearing.  No  state 
program  which  prdvldes  for  the  Issuance  of 
permits  referred  to  in  this  paragraph  may 
be  authorized  by  the  Administrator  under 
section  3006  unless  such  program  provides 
for  the  notice  and  bearing  required  by  the 
paragraoh.". 

Sec.  27.  (a)  Section  7006  of  the  Solid  Waste 
Disposal  Act  is  amended  as  follows: 

(1)  by  inserting   "(a)    Rxvtrw   or  Fimai. 

RJEGTTLATIONS   AND    ClKTAIN    PETITIONS. "   be- 
fore "Any": 

(2)  by  adding  after  "pursuant  to  this  Act" 
the  following:  "and  the  Administrator's  de- 
nial of  any  petition  for  the  promulgation, 
amendment,  or  repeal  of  any  regulation  under 
this  Act"; 

(3)  by  adding  after  "or  requirement  under 
this  Act"  the  following:  "or  denying  any 
petition  for  tbe  promulgation,  amendment 
or  repeal  of  any  regulation  under  this  Act"; 

(4)  by  striking  out  "Columbia.  Any"  and 
substituting  "Columbia,  and"; 

(5)  by  Inserting  "or  denial"  after  "date  of 
such  promulgation"; 

(6)  by  Inserting  "for  review"  after  "date 
of  such  petition"; 

(7)  by  striking  out  ".  Action"  In  paragraph 
(1)  thereof  eind  substituting  ";  action";  and 

(8)  by  striking  out  "proper.  The"  in  para- 
graph (2)  thereof  and  substituting  "proper; 
tbe". 

(b)  Such  section  7006  is  further  amended 
by  adding  the  following  new  subsection  (b) 
at  the  end  thereof: 

"(b)  REVIEW  or  Certain  Actions  Undo 
Sections  3005  and  3006. — ^Review  of  the  Ad- 
ministrator's action  (1)  in  issuing,  denying, 
modifying,  or  revoking  any  permit  imder 
section  3005,  or  (2)  In  granting,  denying,  or 
withdrawing  authorization  or  interim  au- 
thorization under  section  3006,  may  be  bad 
by  any  interested  person  In  the  Circuit  Court 
of  Appeals  of  the  United  States  for  the  Fed- 
eral Judicial  district  in  which  such  person 
resides  or  transacta  such  business  upon  ap- 
plication by  such  person.  Any  such  applica- 
tion shall  be  made  within  ninety  days  from 
the  date  of  such  Issuance,  denial,  modifica- 
tion, revocation,  grant,  or  withdrawal,  or 
after  such  date  only  If  such  application  is 
based  solely  on  grounds  which  arose  after 
such  ninetieth  day.  Such  review  shall  be  In 
accordance  with  sections  701  through  706  of 
title  5  of  the  United  States  Code.". 

Sec.  28.  Section  7009  of  the  SoUd  Waste 
Disposal  Act  Is  amended  by  striking  out  "un- 
less the  Secretary"  and  substituting  "unless 
the  Administrator". 

Sec.  29.  Section  8002  of  the  SoUd  Waate 
Disposal  Act  Is  amended  by — 


(1)  by  striking  out  tbe  laat  aentwioa  at 
subsection  (f )  of  such  section  and  Inaertlag 
in  Ueu  thereof  the  foUowlng:  "Not  later  than 
thlrty-aix  months  after  tbe  date  of  the  enact- 
ment of  the  SoUd  Waate  Diapoaal  Act  Amend- 
menta  of  1980  the  Admlnlatrator  abaU  pub- 
llah  a  report  of  such  study  and  ahaU  Include 
appr(H>rlate  findings  and  r»<v»T»im««<^^«^^fng 
for  Federal  and  non-Federal  actlona  oooeem- 
ing  such  elfects.  Such  report  ahaU  be  aub- 
mltted  to  the  Committee  on  BiTlranment 
and  Public  Works  of  the  United  Btatea  Sen- 
ate and  the  Committee  on  Interatato  and 
Foreign  Commerce  of  the  United  States 
House  of  Representatives.":  and 

(2)  by  Inserting  tbe  foUowing  new  subeee- 
tlona  after  subsection  (1)  and  by  redesignat- 
ing sulMection  (m)  as  (q) : 

"(m)  Danxnro  FLUioa,  PaooncBi  Wanae, 
AND  OTBn  Wasna  AaaocuTD  WtrH  the  Ke- 
piXHUTioM,  Dkvxlopicxnt,  oe  PaoBucTiow  or 
Catm  On.  o>  Natural  Gas  oa  QauiHiascAX, 
BifxacT. — (1)  The  Administrator  ahaU  con- 
duct a  detaUed  and  comprehenalve  study  and 
submit  a  report  on  the  adverse  effeete.  if  any, 
of  drilling  fluids,  produced  waters,  and  other 
waatee  aaaocUted  with  the  exploration,  de- 
velopment, or  production  of  crude  oU  or 
natural  gas  or  geothermal  energy  on  human 
health  and  the  environment.  Including,  but 
not  limited  to,  the  effects  of  such  wastea  on 
humans,  water,  air,  health,  welfare,  and  nat- 
ural resources  and  on  tbe  adequacy  of  'wm 
and  measures  currently  employed  by  tbe  oU 
and  gaa  and  geothermal  drilling  and  prodoe- 
tlon  Industry,  Government  agendea,  and 
others  to  dispose  of  and  utUlze  such  wastea 
and  to  prevent  or  substantially  mitigate  aueh 
adverae  effects.  Such  study  shall  include  an 
analysis  of — 

"(A)  the  sources  and  volume  of  discarded 
material  generated  per  year  from  aucb 
wastes: 

"(B)  present  disposal  practices; 

"(C)  potential  danger  to  human  health 
and  the  environment  from  the  stirfaoe  run- 
off or  leachate; 

"(D)  documented  cases  which  prove  or 
have  caused  danger  to  human  health  and 
the  environment  from  surface  runolf  or 
leachate; 

"(E)  alternatives  to  current  diapoaal 
methods; 

"(F)  tbe  cost  of  such  alternatives;  and 

"(O)  the  Impact  of  thoee  altemativea  on 
the  exploration  for.  and  development  and 
production  of,  crude  oil  and  natural  gaa  or 
geothermal  energy. 

In  furtherance  of  this  study,  tbe  Administra- 
tor shaU,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
agencies  concerning  such  wastes  with  a  view 
toward  avoiding  duplication  of  effort  and  the 
need  to  expedite  such  study.  The  Admlnla- 
trator shall  publish  a  report  of  such  study 
and  shall  Include  ^propriate  findings  and 
recommendations  for  Federal  and  non- 
Federal  actions  concerning  such  effects. 

"(2)  The  Administrator  shall  complete  the 
research  and  study  and  submit  tbe  reoort 
required  under  paragraph  (1)  not  later  than 
twenty-four  months  from  the  date  of  enact- 
ment of  the  Solid  Waste  Disposal  Act  Amend- 
ments of  1980.  Upon  completion  of  the  study, 
the  Administrator  shall  prepare  a  stmmiary 
of  the  findings  of  the  study,  a  plan  for  re- 
search, development,  and  demonstration  re- 
8-^ecting  the  flndlnps  of  the  study.  »nd  shaU 
submit  the  flndines  and  the  study,  along 
with  any  recommendations  resulting  from 
such  study,  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  the  Committee  on  Interstate 
and  pyirelgn  Conunerce  of  the  United  States 
House  of  Representatives. 

"(3)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  to  cairy  out 
the  provisions  of  th's  siibsectlon. 

"(n>  Matfrials  Generated  nioM  trx  Coic- 
BcanoN  o'  COAi.  and  Otker  Fossil  Fnna. — 
The  A'^minlstrstor  ^all  condu-^t  a  detaUed 
and  comprehensive  study  and  submit  a 
report  on  the  adverse  effects  on  human  health 
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and  the  enTiroxmient,  if  any,  of  the  disposal 
and  utUlaatlon  of  fly  ash  waste,  bottom  ash 
waste,  alag  waste,  flue  gas  emission  control 
waste,  and  other  byproduct  materials  gener- 
ated Drlmarlly  from  the  combustion  of  coal 
or  other  fossil  fuels.  Such  study  shaU  ln> 
dude  an  analysis  of — 

"(1)  the  source  and  Tolnmes  of  such  ma- 
terial generated  per  year; 

"(3)  present  disposal  and  utUlzaUon  prac- 
tloes; 

"(S)  potential  danger.  If  any,  to  human 
health  and  the  environment  from  the  dis- 
posal and  reuse  of  such  materials; 

"(4)  documented  cases  in  which  danger  to 
human  health  or  the  environment  from  sur- 
fkoe  runoff  or  leacliate  has  been  proved; 

"(S)  alternatives  to  current  disposal  meth- 
ods; 

"(8)  the  costs  of  such  alternatives; 

"(7)  the  Impact  of  those  alternatives  on 
the  USB  of  coal  and  other  natural  resources; 


"(S)  the  current  and  potential  utilization 
of  such  materials. 

In  furtherance  of  this  study,  the  Adminis- 
trator shall,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
and  State  agencies  concerning  such  mate- 
rial and  Invite  participation  by  other  con- 
cerned parties.  Including  industry  and  other 
Federal  and  State  anncies,  with  a  view 
towards  avoiding  dunllcation  of  effort.  The 
Administrator  shall  publish  a  report  on  such 
study,  which  shall  Include  apnropriate  find- 
ings, not  later  than  twenty-four  months 
after  the  enactment  of  the  Solid  Waste  Dis- 
posal Act  Amendments  of  1980.  Su.~h  study 
and  findings  shall  be  submitted  to  the  Com- 
mittee on  Environment  and  Public  Works 
of  the  United  States  Senate  and  the  Com- 
mission on  Interstate  and  Foreign  Commerce 
of  the  United  States  House  of  R^resent- 
atlves. 

"(o)  CniKMT  Kiln  Dnsr  Waste. — ^The  Ad- 
ministrator shall  conduct  a  detailed  and 
comnrehensive  study  of  the  adverse  e*rects 
on  human  health  and  the  environment,  if 
any.  of  the  disnosal  of  cement  kiln  dust 
waste.  Such  study  shall  include  an  analysis 
of— 

"(I)  the  source  and  volumes  of  such  ma- 
terials generated  per  year; 

"(3)  present  disposal  practices; 

"(3)  potential  danger.  If  any,  to  human 
health  and  the  environment  from  the  dis- 
posal of  such  materials; 

"(4)  documented  cases  in  which  danger  to 
human  health  or  the  environment  has  been 
proved; 

"(*)  sltematlves  to  ctnrent  disposal  meth- 
ods; 

"(S)  the  costs  of  such  alternatives: 

"(7)  the  Impact  of  those  alternatives  on 
the  use  of  natural  resources;  and 

"(8)  the  current  and  potential  utilization 
of  such  materials. 

In  furtherance  of  this  study,  the  Adminis- 
trator shall,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
and  State  agencies  concerning  such  wastes 
or  materials  and  Invite  participation  by  other 
concerned  parties.  Including  industry  and 
other  Federal  and  State  agencies,  with  a  view 
towards  avoiding  duplication  of  effort.  The 
Administrator  shall  publish  a  report  of  such 
study,  which  shall  include  appropriate  flnd- 
Inga.  not  later  than  thirty-six  months  after 
the  date  of  enactment  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1980.  Such  re- 
port shall  be  submitted  to  the  Committee 
on  Environment  and  PubUc  Works  of  the 
United  States  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
United  States  House  of  Representatives. 
"(P)   Matksials  Gewzbated  PRom  the  Ex- 

™*CTI01».   BSlfPlCMTION.    AND   PlOCBSSmo   OF 

Oaxa  AMD  MiNEaALs.  Tncltjdtoc  Phosphate 
Rock  and  Ovesbubden  FHom  Urantum  Min- 
nto.— The  Administrator  shall  conduct  a  de- 
wUed  and  comprehensive  study  on  the  ad- 
verse effects  on  hiunan  health  and  the  en- 


vironment, if  any,  of  the  disposal  and  uti- 
lization of  solid  waste  from  the  extraction, 
beneflclatlon,  and  processing  of  ores  and 
minerals,  including  phosphate  rock  and  over- 
burden from  uranium  mining.  Such  study 
shall  be  conducted  In  conjunction  with  the 
study  of  mining  wastet  required  by  subsec- 
tion (f)  of  this  section  and  shall  Include  an 
analysis  of — 

"(1)  the  source  and  volumes  of  such  mate- 
rials generated  per  year; 

"(3)  present  disposal  and  utilization  prac- 
tices; 

"(3)  potential  dangor.  If  any,  to  human 
health  and  the  environment  from  the  dis- 
posal and  reuse  of  such  materials; 

"(4)  documented  cases  In  which  danger 
to  human  health  or  Uie  environment  has 
been  proved; 

"(6)  alternatives  to  cBrrent  disposal  meth- 
ods; 

"(6)  the  costs  of  such  alternatives; 

"(7)  the  impact  of  those  alternatives  on 
the  use  of  phosphate  rock  and  uranium  ore, 
and  other  natural  resources;  and 

"(8)  the  current  and  potential  utilization 
of  such  materials. 

In  furtherance  of  this  study,  the  Adminis- 
trator s*iall.  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
and  State  agencies  concerning  such  waste  or 
materials  and  Invite  participation  by  other 
concerned  parties.  Including  Industry  and 
other  Federal  and  State  agencies,  with  a  view 
towards  avoiding  duplication  of  effort.  The 
Administrator  shall  publish  a  report  of  such 
study,  which  shall  include  appropriate  flnd- 
ini-^s,  in  con'unctlon  with  the  publication  of 
the  reoort  of  the  study  pf  mining  wastes  re- 
quired to  be  conducted  Under  subsection  (f) 
of  this  section.  Such  report  and  findings  shall 
be  submitted  to  the  Cosnmlttee  on  Environ- 
ment and  Public  Works  of  the  United  States 
Senate  and  the  Committee  on  Tnterstate  and 
Foreign  Commerce  of  the  United  States 
House  of  ReoresentatlveB.". 

Sec.  30.  Section  3  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  is  hereby 
reoealed. 

Sec.  31.  (a>  Section  2006(a)  of  the  Solid 
Waste  Disposal  Act  is  Smended  bv  striking 
"and"  and  inserting  befbre  the  period  "S70.- 
000.000  for  the  fiscal  yesr  ending  September 
30.  1980.  $80,000,000  for  the  fiscal  year  endln? 
September  30.  1981.  and  $80,000,000  for  the 
fiscal  year  endlne  September  30,  1982". 

(b)  Section  3011(a)  of  the  Solid  Waste 
Dispo5:al  Act  is  amended  by  Inserting  after 
••1979"  the  following:  "820.000.000  for  fiscal 
year  1980.  $35,000,000  for  fiscal  year  1981,  and 
$40,000,000  for  fiscal  year  1982". 

(c)  Section  4008'a)(l)  of  the  Solid  Waste 
Disposal  Act  is  ameni^ed  to  read  as  follows: 

"(1)  There  are  authcrlzed  to  be  appro- 
priated $30,000,000  for  fiscal  year  1978.  $40,- 
000.000  for  fiscal  year  1979,  $20,000,000  for 
fiscal  year  1980,  $15.00*.000  for  fiscal  year 
1981,  and  $20,000,000  fof  fiscal  year  1982  for 
purposes  of  financial  assistance  to  States  and 
local,  regional,  and  inteestate  authorities  for 
the  development  an.i  Implementation  of 
plans  approved  by  the  Administrator  tinder 
this  subtitle  (other  than  the  provisions  or 
such  plans  referred  to  in  section  4003(b), 
relating  to  feasibility  nlannln<;  for  munici- 
pal waste  energy  and  materials  conservation 
and.  re''0"prv) .". 

(d)  Section  4008(a)  (8)  (C)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  thereof:  "There  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year  1980. 
$10,000,000  for  fiscal  year  1981.  and  $10,000.- 
000  for  fiscal  year  1982  for  purposes  of  this 
paragraph.". 

(e)  Section  4009(d)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  1980 
and  $l.'^.000.000  for  each  of  the  fiscal  years 
1981  and  1982  to  carry  out  this  section". 

(f)  (1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  i"*  amended  by  adding  the  follow- 
ing new  section : 


"AUTHORnBATION  OF  APPROPRIATIONS 


"Sec.  5006.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
$5,000,000  for  each  of  fiscal  years  1980,  1981, 
and  1982  to  carry  out  the  purposes  of  this 
subtitle.". 

(2)  The  table  of  contents  for  such  subtitle 
E  is  amended  by  adding  the  following  new 
item  at  the  end  thereof: 

"Sec.  5006.  Authorization  of  appropriations.". 

ENERGY    AND    MATERIALS   CONSERVATION    AND 
RECOVER  T 

Sec.  32.  (a)  The  Congres  finds  that — 

(1)  significant  savings  coQld  be  realized  by 
conserving  materials  In  order  to  reduce  the 
volume  or  quantity  of  malxrlal  which  ulti- 
mately becomes  waste; 

(2)  solid  waste  contains  valuable  energy 
and  material  resources  which  can  be  recov- 
ered and  used  thereby  coaservlng  increas- 
ingly scarce  and  expensive  fossil  fuels  and 
virgin  materials; 

(3)  the  recovery  of  energy  and  materials 
from  municipal  waste,  and  the  conservation 
of  energy  and  materials  contributing  to  such 
waste  streams,  can  have  the  effect  of  reduc- 
ing the  volume  of  the  tnunlcipal  waste 
stream  and  the  burden  of  disposing  of  In- 
creasing volumes  of  solid  waste; 

(4)  the  technology  to  conserve  resources 
exists  and  Is  commercially  feasible  to  apply; 

(5)  the  technology  to  recover  energy  and 
materials  from  solid  waste  la  cf  demonstrated 
commercial  feasibility;  and 

(6)  various  communities  throughout  the 
nation  have  different  needs  and  different  po- 
tentials for  conserving  resources  and  for 
utilizing  techniques  for  the  recovery  of  en- 
ergy and  materials  from  wsste,  and  Federal 
assistance  in  planning  and  implementing 
such  energy  and  materials  conservation  and 
recovery  programs  should  be  available  to  all 
such  communities  on  an  equitable  basis  In 
relation  to  their  needs  and  potential. 

(b)  Section  4001  of  the  Solid  Waste  Dis- 
posal Act  (relating  to  objectaves)  is  amended 
by  Inserting  "Including  energy  and  materi- 
als which  are  recoverable  from  solid  waste" 
after  "valuable  resources". 

(c)  Section  4002(c)  of  the  Solid  Waste 
Disposal  Act  (relating  to  guidelines  for  State 
plans)  is  amended  in  paragraph  (11)  by  In- 
serting after  "recovered  material"  the  follow- 
ing: "and  energy  and  energy  resources  re- 
covered from  solid  waste  as  well  as  methods 
for  conserving  such  materials  and  energy". 

(d)(1)  Section  4003  of  the  Solid  Waste 
Disposal  Act  is  amended  b^  inserting  "ne- 
gotiating and"  after  "from"  in  paragraph 
(5)  thereof  and  by  adding  the  following  be- 
fore the  period  at  the  end  thereof:  "or  for 
conserving  materials  or  energy  by  reducing 
the  volume  of  waste". 

(2)  Section  4003  of  the  Solid  Waste  Dis- 
posal Act  (relating  to  mtnlmum  require- 
ments for  State  plans)  is  amended  by  in- 
serting    "(a)      MlNIMTTM     ReQTTIREMENTS. — " 

after  "4003"  and  by  adding  the  following  new 
subsection  at  the  end  thereof: 

•'(b)  Energy  and  Materials  Conserva- 
tion AND  Recovery  PEAstaiLrrY  Planning 
and  Assistance. — (1)  A  Staite  which  has  a 
pi  in  approved  under  this  snbtltle  or  which 
has  submitted  a  plan  for  sudh  approval  shall 
be  eligible  for  assistance  under  section 
4008(a)  (3)  If  the  Administrator  determines 
that  under  such  plan  the  State  will — 

"(Ai  analyze  and  determine  the  economic 
and  technical  feasibility  at  facilities  and 
programs  to  conserve  resources  which  con- 
tribute to  the  waste  stream  or  to  recover  en- 
ergy and  materials  from  municipal  waste, 

"(B)  analyze  the  legal,  institutional,  and 
economic  impediments  to  the  development  of 
systems  and  facilities  for  conservation  of 
energy  or  materials  which  contribute  to  the 
waste  stream  or  for  the  recovery  of  energy 
and  materials  from  munioipal  waste  and 
make  recommendations  to  appropriate  gov- 
ernmental authorities  for  overcoming  such 
impediments; 

"(C)     assist    municipalities    within    the 
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state  in  developing  plans,  programs,  and 
projects  to  conserve  resources  or  recover  en- 
ergy and  materials  from  municipal  waste; 
and 

"(D)  coordinate  the  resource  conservation 
and  recovery  planning  under  subparagraph 
(C). 

"(2)  The  analysis  referred  to  in  paragraph 
(1)(A)  shall  Include — 

"(A)  the  evaluation  of,  and  establishment 
of  priorities  among,  market  opportunities 
for  industrial  and  commercial  users  of  all 
types  (including  public  utilities  and  indus- 
trial parks)  to  utilize  energy  and  materials 
recovered  from  municipal  waste. 

"(B)  comparisons  of  the  relative  costs  of 
energy  recovered  from  municipal  waste  in 
relation  to  the  costs  of  energy  derived  from 
fossil  fuels  and  other  sources, 

"(C)  studies  of  the  transportation  and 
storage  problems  and  other  problems  asso- 
ciated with  the  development  of  energy  and 
materials  recovery  technology,  Including 
curbside  sotirce  separation, 

"(D)  the  evaluation  and  establishment  of 
priorities  among  ways  of  conserving  energy 
or  materials  which  contribute  to  the  waste 
stream; 

"(E)  comparison  of  the  relative  total  costs 
between  conserving  resources  and  disposing 
of  or  recovering  such  waste;  and 

"(F)  studies  of  impediments  to  resource 
conservation  or  recovery.  Including  business 
practices,  transportation  requirements,  or 
storage  difficulties. 

Such  studies  and  analyses  shall  also  Include 
studies  of  other  sources  of  solid  waste  from 
which  energy  and  materials  may  be  recovered 
or  minimized.". 

(e)(1)  Section  4008(a)(2)(B)  of  such 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Applicants  for  technical 
and  financial  assistance  under  this  section 
shall  not  preclude  or  foreclose  consideration 
of  programs  for  the  recovery  of  recyclable 
materials  through  source  separation  or  other 
resource  recovery  techniques.". 

(2)  Section  4008(a)  of  such  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(3)  (A)  There  is  authorized  to  l>e  appro- 
priated for  the  fiscal  year  beginning  Octo- 
ber 1,  1981.  nnd  for  each  fiscal  year  there- 
after before  October  1,  1986,  $4,000,000  for 
purposes  of  making  grants  to  States  to  carry 
out  section  4003(b).  No  amount  may  be 
appropriated  for  such  purposes  for  the  fiscal 
year  beginning  on  October  1,  1986,  or  for  any 
fiscal  year  thereafter. 

"(B)  Assistance  provided  by  the  Adminis- 
trator under  this  paragraph  shall  be  used 
only  for  the  purposes  specified  In  section 
4003(b).  Such  assistance  may  not  be  used 
for  purposes  of  land  acquisition,  final  facility 
design,  equipment  purchase,  construction, 
startup  or  operation  activities. 

"(C)  Where  appropriate,  any  State  receiv- 
Ine  assistance  under  this  paragraph  may 
make  all  or  any  part  of  such  assistance  avail- 
able to  municipalities  within  the  State  to 
carry  out  the  activities  specified  In  section 
4003(b)    (1)    (A)  and  (B).". 

(3)  Section  4008  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  tJ)ereof : 

"(f)  Assistance  to  Municipalities  por 
Energy  and  Materials  Conservation  and 
Recovery  Planning  AcTivrnEs. — The  Admin- 
istrator is  authorized  to  make  grants  to 
municipalities,  regional  authorities,  and  In- 
termunlcipal  agencies  to  carry  out  activi- 
ties described  In  subparagraphs  (A)  and  (B) 
of  section  4003(b)(1).  Such  grants  may  be 
made  only  pursuant  to  an  application  sub- 
mitted to  the  Administrator  by  the  munici- 
pality which  application  has  been  approved 
by  the  State  and  determined  by  the  State 
to  be  consistent  with  any  State  plan  ap- 
proved or  submitted  under  this  subtitle  or 
any  other  appropriate  planning  carried  out 
by  the  State. 

"(2)  There   is   authorized    to    be    impro- 


priated for  the  fiscal  year  beginning  October 
1.  1981,  and  for  each  fiscal  year  thereafter 
before  October  1,  1988.  $8,000,000  fcr  pur- 
poses of  making  grants  to  municipalities 
under  this  subsection.  No  amount  may  be 
appropriated  for  such  purposes  for  the  fiscal 
year  beginning  on  October  1.  1986,  or  for  any 
fiscal  year  thereafter.". 

"(3)  Assistance  provided  by  the  Adminis- 
trator under  this  subsection  shall  be  used 
only  for  the  purposes  specified  in  paragraph 
( 1 ) .  Such  assistance  may  not  be  used  for 
purposes  of  land  acquisition,  final  facility 
design,  equipment  purchase,  construction, 
startup  or  operation  activities.". 

(f)  Section  4008(d)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  '•(1)" 
after  "Technical  Assistance. — "and  by  add- 
ing the  following  new  paragraph  at  the  end 
thereof: 

"(2)  In  carrying  out  this  subsection,  the 
Administrator  Is  authorized  to  provide  tech- 
nical assistance  to  States,  municipalities, 
regional  authorities,  and  Intermunldpal 
agencies  upon  request,  to  assist  In  the  re- 
moval or  modification  of  legal,  institutional, 
and  economic  Impediments  which  have  the 
effect  of  impeding  the  development  of  sys- 
tems and  facilities  to  recover  energy  and 
materials  from  municipal  waste  or  to  con- 
serve energy  or  materials  which  contribute 
to  the  waste  srtream.  Such  Impediments  may 
include — 

"(A)  laws,  regulations,  and  policies.  In- 
cluding State  and  local  procurement  policies, 
which  are  not  favorable  to  resource  conserva- 
tion and  recovery  policies,  systems,  and 
facilities: 

"(B)  impediments  to  the  financing  of 
facilities  to  conserve  or  recover  energy  and 
materials  from  municipal  waste  through  the 
exercise  of  State  and  local  authority  to  Is- 
sue revenue  bonds  and  the  use  of  State  and 
local  credit  assistance;  and 

"(C)  impediments  to  institutional  arrange- 
ments necessary  to  undertake  projects  for 
the  conservation  or  recovery  of  energy  and 
materials  from  municipal  waste.  Including 
the  creation  of  special  districts,  authorities, 
or  corporations  where  necessary  having  the 
power  to  secure  the  supply  of  waste  of  a 
project,  to  conserve  resources,  to  implement 
the  project,  and  to  undertake  related  activ- 
ities.". 

(g)  Section  6003  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

"COOPERATION    WITH    THE    ENVIRONMENTAI, 
PROTECTION   ACENCT 

"Sec.  6003.  (a)  General  Rule. — All  Federal 
agencies  shall  assist  the  Administrator  in 
carrying  out  his  functions  under  this  Act 
and  shall  promptly  make  available  all  re- 
quested information  concerning  past  or  pres- 
ent Agency  waste  management  practices  and 
past  or  present  Agency  owned,  leased,  or  op- 
erated solid  or  hazardous  waste  facilities. 
This  information  shall  be  provided  in  such 
format  as  may  be  determined  by  the  Ad- 
ministrator. 

"(b)  Information  Relating  to  Energy 
AND  Materials  Conservation  and  Recov- 
ery.— The  Administrator  shall  collect,  main- 
tain, and  disseminate  information  concern- 
ing the  market  potential  of  energy  and  mate- 
rials recovered  from  solid  waste,  including 
materials  obtained  through  source  separa- 
tion, and  information  concerning  the  sav- 
in-s  potential  of  conserving  resources  con- 
tributing to  the  waste  stream.  The  Adminis- 
trator shall  identify  the  regions  in  which 
the  increased  substitution  of  such  energy 
for  energy  derived  from  fossil  fuels  and  other 
sources  is  most  likely  to  be  feasible,  and 
provide  Information  on  the  technical  and 
economic  aspects  of  developing  Integrated 
resource  conservation  or  recovery  systems 
which  provide  for  the  recovery  of  source- 
separated  materials  to  be  recycled  or  the  con- 
servation of  resources.  The  Administrator 
shall  utilize  the  authorities  of  subsection 
(a)  In  carrying  out  this  subsection.". 


national  advisory  commission  on  rcsodbck 
conservation  and  recovxrt 
Sec  33.  (a)  (1)  There  is  hereby  established 
In  the  executive  branch  of  the  United  States 
the  National  Advisory  Commission  on  Re- 
source Conservation  and  Recovery,  hereinaf- 
ter in  this  section  referred  to  as  the  "Com- 
mission". 

(2)  The  Commission  shall  be  composed  of 
nine  members  to  be  appointed  by  the  Pres- 
ident. Such  members  shall  be  qualified  by 
reason  of  their  education,  training,  or  ex- 
perience to  represent  the  view  of  consumer 
groups.  Industry  associations,  and  environ- 
mental and  other  groups  concerned  with  re- 
source conservation  and  recovery  and  at  least 
two  Ehall  be  elected  or  appointed  State  or 
local  officials.  Members  shall  be  appointed 
for  the  life  of  the  Commission. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  In  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Five  members  of  the  Commission  shall 
constitute  a  quorum  for  transacting  business 
of  the  Commission  except  that  a  lesser  num- 
ber may  hold  hearings  and  conduct  Infor- 
mation-gathering meetings. 

(5)  The  Chairperson  of  the  Commission 
shall  be  designated  by  the  President  from 
among  the  members. 

(6)  Upon  the  expiration  of  the  two-yesr 
period  beginning  on  (A)  the  date  when  all 
initial  members  of  the  Conunisslon  have  been 
appointed  or  when  (B)  the  date  when  initial 
funds  become  available  to  carry  out  this  sec- 
tion, whichever  is  later,  the  Commission  shsU 
transmit  to  the  President,  and  to  each  House 
of  the  Congress,  a  final  report  containing  s 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
such  recommendations  as  It  deems  advisable. 

(7)  The  Commission  shall  submit  an  In- 
terim report  on  February  15,  1982  and  the 
Commission  may  also  submit,  for  legislative 
and  administrative  actions  relating  to  the 
Solid  Waste  Disposal  Act,  other  Interim  re- 
ports prior  to  the  submission  of  its  final  re- 
port. 

(8)  The  Commission  shall  cease  to  exist  30 
days  after  submission  of  its  final  report. 

(b)   The  Commission  shall — 

( 1 )  after  consultation  with  the  appropriate 
Federal  agencies,  review  budgetary  priorities 
relating  to  resource  conservation  and  recov- 
ery, determine  to  what  extent  program  goals 
relating  to  resource  conservation  and  recov- 
ery are  being  realized,  and  make  reoommen- 
datlons  concerning  the  appropriate  program 
balance  and  priorities; 

(2)  review  any  existing  or  proposed  re- 
source conservation  and  recovery  guidelines 
or  regulations; 

(3)  determine  the  economic  development 
or  savings  potential  of  resource  conservation 
and  recovery.  Including  the  availability  of 
markets  for  recovered  energy  and  materials, 
for  economic  materlads  savings  through  con- 
servation, and  make  recommendations  con- 
cerning the  utilization  of  such  potential; 

(4)  identify,  and  make  recommendations 
addressing,  institutional  obstacles  impeding 
the  development  of  resource  conservation  and 
resource  recovery;  and 

(5)  evaluate  the  status  of  resource  con- 
servation and  recovery  technology  and  sys- 
tems Including  both  materl&ls  and  energy  re- 
covery technologies,  recycling  methods,  and 
other  innovative  methods  for  both  conserving 
energy  and  materials  extractable  from  solid 
waste. 

The  review  referred  to  in  paragraph  (1) 
should  Include  but  not  be  limited  to  an  as- 
sessment of  the  effectiveness  of  the  technics! 
assistance  panels,  the  public  participstion 
program  and  other  program  activities  under 
the  Solid  Waste  Disposal  Act. 

(c)(1)  Members  of  the  Commission  while 
serving  on  business  of  the  Commission,  shall 
be  compensated  at  a  rate  not  to  exceed  the 
rate  specified  at  the  time  of  such  service  for 
grade  OS-16  of  the  General  Schedule  tar 
each  day  they  are  engaged  In  the  actual  per- 
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tanoMaot  of  Ooounlaalon  duties.  Including 
tnTBl  time;  and  while  ao  aenrlng  away  from 
tbeir  homee  or  regular  placea  of  buslneas,  all 
mamben  of  the  Commlaalon  may  be  allowed 
travel  nnwinmn.  Including  per  diem  in  lieu 
of  BUbalstence.  aa  authortaed  by  section  5703 
of  title  6,  United  Statee  Code,  for  persons 
la  Oovemment  aerrloe  employed  Intermlt- 
taotty. 

(3)  Subject  to  Buch  nilea  as  may  be  adopted 
by  the  Octnmlaslon,  the  Chairperson,  with- 
out ngard  to  the  proTlslons  of  title  S,  United 
Stataa  Code,  governing  appointments  In  the 
competitive  aerrlce  and  without  regard  to 
the  proTtaiona  of  chapter  61  and  subchap- 
ter m  of  ch^ter  63  of  such  title  relating 
to  claMlflcatloa  and  General  Schedule  pay 
irntea,  shall  have  the  power  to — 

(A)  appoint  a  Dlreetor,  who  shall  be  paid 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
for  level  I.  08-16  of  the  General  Schedule: 


(B)  H>polnt  and  fix  the  compensation  of 
not  more  than  6  additional  staff  personnel. 

(5)  This  Commlsalon  Is  authorized  to  pro- 
cure temporary  and  Intermittent  services  of 
experta  and  consultants  as  are  necessary  to 
tba  extent  authorised  by  section  3109  of  title 
5,  United  Statee  Code,  but  at  rates  not  to 
exceed  the  rate  specified  at  the  time  of  such 
■snrice  for  grade  OS-16  In  section  5332  of 
such  title.  Experts  and  consultants  may  be 
enqdoyed  without  compensation  If  they  agree 
to  do  so  In  advance. 

(4)  Upon  request  of  the  Commission,  the 
head  of  any  Pederal  agency  is  authorized  to 
detail  on  reimbursable  or  nonreimbursable 
basia  any  of  the  personnel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
In  carrying  out  Its  duties  under  this  section. 

(6)  The  Commission  Is  exempt  from  the 
requirements  of  secUons  4301  through  4308 
ot  Utle  6.  United  States  Code. 

<0)  The  Commlaalon  Is  authorized  to  enter 
Into  contracts  with  Federal  and  State  agen- 
dee.  private  firms,  InsUtutlons,  and  Indi- 
viduate for  the  omduct  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  Its 
dttUes  and  reaponslbllltles. 

(7)  In  order  to  expedite  matters  pertain- 
ing to  the  planning  for,  and  work  of,  the 
Commission,  the  Commission  is  authorized  to 
make  purchases  and  contracts  without  re- 
gard to  section  352  of  title  41  of  the  United 
States  Code,  pertaining  to  advertising  and 
competitive  bidding,  and  may  arrange  for 
the  printing  of  any  material  pertaining  to 
the  work  of  the  Commission  without  regard 
to  the  Government  Printing  and  Binding 
BeguUUons  and  any  related  laws  or  regu- 
lations. 

(8)  The  Commlsalon  may  use  the  United 
States  mall  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  SUtes. 

(0)  The  Oommlsslon  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  It  to 
carry  out  Its  duties  and  functions.  Upon 
request  of  the  Chairperson,  the  head  of  any 
»Mch  Federal  agency  shall  furnish  such  In- 
fonnatlon  to  the  Commission  subject  to  ao- 
pUcable  law.  ^ 

(10)  Financial  and  administrative  services 
(Including  those  reUted  to  budget  and  ac- 
counting, financial  reporting,  personnel, 
and  procurement)  shaU  be  provided  to  the 
Commission  by  the  General  Services  Ad- 
miniatraUon  ror  which  payment  shall  be 
made  in  advance,  or  by  reimbursement,  from 
funds  of  the  Commission,  in  such  amounts 
aa  may  be  agreed  upon  by  the  Chairperson 
of  the  Commission  and  the  Administrator 
of  General  Services. 

(d)  Tn  carrying  out  its  duties  under  this 
section  the  Commission,  or  any  duly  author- 
ised committee  thereof,  is  authorized  to  hold 
«i^  hearing  and  take  testimony,  with  re- 
spect to  matters  to  which  It  has  a  responsl- 
hUity  under  thte  section  as  the  Commission 
"my  deem  advisable.  The  Chairperson  of  the 


Commission  or  any  member  authorized  by 
him  may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission 
or  before  any  committee  thereof. 

(e)  From  the  amounts  authorized  to  be 
appropriated  under  the  Solid  Waste  Disposal 
Act  for  the  fiscal  years  1981  and  1982,  not 
more  than  $1,000,000  may  t>e  used  to  carry 
out  the  provisions  of  this  section. 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  Its  amend- 
ment to  the  title  of  the  bill. 

HarleT  O.  Staccebs. 
J.  J.  noRio, 
Jim  SaNTiNi, 

BARBAaa    A.    MiKULSKX, 

John  Id.  Murpht, 

Robert  T.  Matsui, 

EOWABO  Madigan, 

Cast  4.  Lcc, 
Managers  on  the  Part  of  the  House. 

JcNNiNcs  Randolph, 

Llotd  Bentsen, 

John  Culvex, 

Robert  T.  Stafford, 

John  B.  Chafee, 
Managers  on  tha  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing  votes   of   the   two  Houses   on   the 
amendments   of   the   House   to   the   bill    (S. 
1156)    to  amend  and  reauthorize  the  Solid 
Waste   Disposal    Act,   submit    the    following 
Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed   upon   by   the   managers  and   recom- 
mended in  the  accompanying  conference  re- 
port. 

The  House  amendmeoit  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  belo.v,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

section    I SHORT  TFTLE 

Senate  bill.— The  Senate  bill  provides  that 
this  legislation  may  be  cited  as  the  "Solid 
Waste  Disposal  Act  Amendments  of  1979". 

House  amendment— The  House  amend- 
ment provides  that  this  legislation  may  be 
cited  as  the  "Resource  Conservation  and  Re- 
covery Act  Amendments". 

Conference  substitute  — The  Conference 
substitute  is  the  same  a«  the  Senate  bill  but 
changes  1979,  to  1980. 

SECTION  2 — DSFINrnONS 

Senate  bill.— The  Senate  bill  amends  sec- 
tion 1004(14)  of  the  aolid  Waste  Disposal 
Act  to  define  "open  dump"  as  any  facility 
or  site  where  solid  waste  is  disposed  of  which 
Is  not  a  sanitary  landfill  which  meets  the 
criteria  promulgated  under  section  4004  and 
which  is  not  a  facility  for  disposal  of  hazard- 
ous waste. 

Section  2  of  the  Senate  bill  also  amends 
section  1004(19)  of  the  Solid  Waste  Disposal 
Act  to  define  the  term  'recovered  material" 
as  waste  material  and  byproduct  which  have 
been  recovered  or  diverted  from  solid  waste, 
but  does  not  include  those  materials  gen- 
erated from  and  commonly  reused  within 
the  original   manufacturing   process   itself. 

House  amendment. — ^The  House  amend- 
ment amends  the  definition  of  "open  dump" 
in  section  1004(14)  of  the  Solid  Waste  Dis- 
posal Act  by  inserting  "or  which  is  not  a 
facility  for  disposal  of  hazardous  waste". 

Conference  substitutt— The  Conference 
substitute  Is  the  same  as  the  Senate  bill, 
with  minor  technical  changes. 


SECTION  a 


Senate  hill. — The  Senate  bill  amends  sec- 
tion 10C6  of  the  Solid  Waste  Disposal  Act 
to  require  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  administer 
and  enforce  the  provisions  of  that  section 
so  as  to  avoid  duplication  and  enforce- 
ment of  provisions  under  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
pertaining  to  coal  mining  wastes  and  over- 
burden. 

House  amendment. — The  House  amend- 
ment also  eliminates  potentially  duplicative 
administration  and  enforcement  of  provi- 
sions under  the  two  statutes  pertaining  to 
coal  mining  wastes  and  overburden.  The 
House  amendment  require*  the  Administra- 
tor to  review  regulations  promulgated  under 
the  Surface  Mining  Control  and  Reclama- 
tion Act  pertaining  to  such  wastes  or  over- 
burden and  to  advise  the  Secretary  of  the 
Interior  of  any  requirement  of  final  EPA 
regulations  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  not  adequately  addressed 
in  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  regulations. 

Conference  substitute.— The  conference 
substitute  adopts  the  House  amendment, 
with  minor  revisions,  and  adds  a  provision 
transferring  to  the  Secretary  of  the  Interior 
exclusive  responsibility  for  carrying  out  any 
requirement  of  subtitle  C  of  the  Solid  Waste 
Disposal  Act  with  respect  to  coal  mining 
wastes  or  overburden  for  which  a  surface 
coal  mining  and  reclamation  permit  Is 
Issued  or  approved  under  the  Surface  Mining 
Control  and  Reclamation  Act.  The  Secretary 
is  directed  to  promulgate,  with  the  concur- 
rence of  the  Administrator,  any  regulations 
that  may  be  necessary  to  carry  out  this  re- 
sponsibility and  to  integrate  those  regula- 
tions with  regulations  promulgated  under 
the  Surface  Mining  Control  and  Reclama- 
tion Act.  The  Conferees  intend  that  regu- 
lations promulgated  by  the  Administrator 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  will  not  be  applicable  to  coal  mining 
wastes  or  overburden  for  which  a  surface 
coal  mining  and  reclamation  permit  Is 
Issued  or  approved  under  the  Surface  Mining 
Control  and  Reclamation  Aat. 

SECTION  4 INTERAGENCY  COORDINATING 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 2001  of  the  Solid  Waste  Disposal  Act  to 
establish  an  Interagency  Oommittee  to  co- 
ordinate Federal  resource  conservation  and 
recovery  efforts.  The  Committee  Is  to  be 
chaired  by  the  Environmental  Protection 
Agency  and  Is  to  Include  members  from  the 
Departments  of  Energy,  Commerce,  Treasury 
and  other  appropriate  agencies.  The  Coordi- 
nating Committee  Is  to  oversee  Memoranda 
of  Understanding  on  energy  recovery  from 
mtinlcipal  solid  waste  between  EPA  and  DOE. 
The  Committee  Is  also  to  annually  submit  to 
the  Congress  a  five-year  action  plan,  begin- 
ning March  1,  1980,  identifying  means  and 
proposing  programs  to  encourage  resource 
conservation  or  materials  and  energy  recov- 
ery, and  including  other  matters. 

House  amendment. — ^The  House  amend- 
ment does  not  contain  a  similar  provision. 

Conference  substitute. — ^The  Conference 
substitute  is  the  same  as  the  Senate  bill,  ex- 
cept the  1980  date  Is  moved  to  1981. 

SECTION   S DELEGATION 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 2002  of  the  Solid  Waste  Disposal  Act  to 
permit  the  Administrator  cf  the  Environ- 
mental Protection  Agency  to  delegate  the 
performance  of  any  Inspection  or  enforce- 
ment function  of  the  Act  to  another  depart- 
ment or  agency  where  such  delegation  would 
avoid  unnecessary  duplication  and  carry  out 
the  objectives  of  the  Act. 

House  amendment. — ^The  House  amend- 
ment does  not  contain  a  siaiilar  provision. 

Conference  substitute. — The  conference 
substitute  generally  follows  the  Senate  bill 
but  limits  this  authority  of  the  Admlnlstra- 
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tor  to  delegate  inspection  and  enforcement 
functions  to  the  Secretary  of  Transportation 
in  matters  relating  to  the  transportation  of 
hazardous  waste  where  such  delegation 
would  a. old  unnecessary  duplication  of  ac- 
tivity and  would  carry  out  the  objectives  of 
this  Act  and  of  the  Hazardous  Materials 
Transportation  Act. 

SECTION  6 GENERAL  AUTHORIZATION 

Senate  b«Z.— The  Senate  bill  limits  the 
amount  authorized  for  resource  recovery 
and  conservation  panels  to  20  percent  of  the 
amount  appropriate  under  section  2006(a) 
or  $5,000,000  per  year,  whichever  is  less.  The 
Senate  bill  also  provides  that  no  less  than 
25  percent  of  the  total  amount  authorized 
In  this  title,  up  to  the  amount  authorized  In 
section  4008(a)(1)  shall  be  used  only  for 
purposes  of  support*  to  local  and  state  agen- 
cies In  carrying  out  Subtitle  D  functions. 

House  amendment. — The  House  amend- 
ment does  not  contain  similar  provisions. 

Conference  substitute. — The  Conference 
substitute  Is  the  same  as  the  Senate  bill. 

SECTION  7 SUSPENSION  OF  REGULATION  OF 

CERTAIN  WASTES 

1.  Drilling  fluids 

Senate  bill. — The  Senate  bill  provides  that 
drilling  fluids,  produced  waters  and  other 
wastes  associated  with  the  exploration,  de- 
velopment or  production  of  crude  oil,  na- 
tural gas  or  geothermal  energy  shall  only  be 
subject  to  existing  State  or  Federal  regula- 
tory programs  in  lieu  of  subtitle  (c),  until 
at  least  24  months  after  enactment.  State 
or  Federal  regulatory  programs  must  Include 
identification,  and  chemical  analysis  of  dis- 
posal sites  to  be  closed.  The  Administrator 
is  directed  to  do  a  study  on  the  adverse  ef- 
fects. If  any,  of  these  wastes.  Six  months 
after  completion  of  the  study  the  Admin- 
istrator is  to  make  a  determination  as  to 
whether  or  not  to  promulgate  regulations 
related  to  these  wastes  such  regulations 
would  not  take  effect  unless  each  House 
passes  a  resolution  favoring  such  regulations. 

House  amendment. — The  House  amend- 
ment provides  that  drilling  fluids,  produced 
waters  and  other  wastes  associated  with  the 
exploration  for  or  development  and  produc- 
tion of  crude  oil  or  natural  gas  shall  not  be 
considered  hazardous  waste. 

Conference  substitute. — ^The  conference 
substitute  generally  adopts  the  Senate  pro- 
vision except  that  the  Congress  recommends 
that  State  or  Federal  programs  for  waste 
disposal  sites  Include  provisions  for  identifi- 
cation and  chemical  and  physical  analysis. 
Any  regulations  recommended  by  the  Ad- 
ministrator shall  take  effect  only  when  au- 
thorized by  an  act  of  Congress.  The  term 
"other  wastes  associated"  Is  specifically  In- 
cluded to  designate  waste  materials  Intrinsi- 
cally derived  from  the  primary  field  opera- 
tions associated  with  the  exploration,  devel- 
opment, or  production  of  crude  oil,  natural 
gas,  or  geothermal  energy.  It  would  cover 
such  substances  as :  hydrocarbon  bearing  soil 
In  and  around  the  related  facilities;  drill 
cuttings:  materials  (such  as  hydrocarbon, 
water,  sand,  and  emulsion)  produced  from 
a  well  in  conjunction  with  crude  oil,  na- 
tural gas,  or  geothermal  energy;  and  the 
accumulated  material  (such  as  hydrocarbon, 
water,  sand,  and  emulsion)  from  production 
separators,  fiuld  treating  vessels,  storage  ves- 
sel, and  production  Impoundment. 

The  phrase  "intrinsically  derived  from  the 
primary  field  operations  .  .  ."  is  Intended  to 
differentiate  exploration,  development,  and 
production  operations  from  transportation 
(from  the  point  of  custody  transfer  or  of 
production  separation  and  dehydration  and 
manufacturing  operations) . 

2.  Other  wastes 

Senate    bill.— The    Senate    bill    suspends 

regulation  under  subtitle  C  of  fiy  ash  waste, 

bottom  ash  waste,  slag  waste,  and  fine  gas 

emission   control    waste,    pending   a   deter- 


mination of  whether  such  regulsAlon  is 
necessary  to  protect  human  health  and  en- 
vironment. 

The  Administrator  Is  required  to  conduct 
a  detaUed  study  of  the  adverse  effects.  If  any 
of  such  wastes,  and  hold  public  hearings 
prior  to  determining  whether  to  promulgate 
regulations  under  subtitle  C  with  respect  to 
such  wastes.  The  Administrator  la  author- 
ized to  prescribe  certain  regulations  pertain- 
ing to  gathering  of  information  with  respect 
to  such  wastes. 

House  amendment. — ^The  House  amend- 
ment, suspends  regulation  under  subtitle 
C  of  such  wastes,  as  well  aa  all  other  wastes 
(with  the  exception  of  drilling  fluids,  pro- 
duced wastes  and  other  wastes  associated 
with  the  exploration,  development  or  pro- 
duction of  crude  oil.  natural  gas,  or  geo- 
thermal energy)  In  a  category  designated  as 
"special  wastes"  in  regulations  proposed  by 
the  Agency  under  subtitle  C  on  December  IB. 
1978.  The  House  amendment  also  contains 
requirements  for  studies  and  public  hearings 
prior  to  regulation  of  such  wastes. 

The  House  amendment  authorizes  the 
Administrator  to  prescribe  regulations  to 
secure  Information  relating  to  such  wastes 
and  to  prescribe  regulations  to  prevent 
radiation  exposure  which  presents  an  un- 
reasonable risk  to  human  health  or  the  en- 
vironment from  certain  uses  of  solid  waste 
from  the  extraction,  beneficlatlon  and  proc- 
essing of  phosphate  rock  or  the  extraction  of 
uranium  ore.  The  Administrator  would  be 
authorized  to  enforce  such  regulations 
through  Issuance  of  a  compliance  order  or 
commencement  of  a  civil  action. 

Conference  substitute. — The  conference 
substitute  adopts  the  House  amendment 
with  a  minor  modification,  providing  that 
suspension  of  regulation  under  subtitle  C  of 
uranium  mining  waste  Is  limited  to  over- 
burden. 

SECTION    8 STANDARDS    APPLICABLE    TO    GBNXX- 

ATORS    or    HAZARDOUS    WASTE 

Seriate  bill. — The  Senate  bill  amends  sec- 
tion 3002(5)  of  the  Act  to  provide  that 
standards  for  generators  of  hazardous  waste 
shall  establish  requirements  respecting  use 
of  a  manifest  system  and  any  other  means 
necessary  to  assure  that  all  such  hazardous 
waste  is  designated  for  treatment,  storage 
or  disposal  In,  and  arrives  at,  permitted  facil- 
ities. 

House  amendment. — The  House  amend- 
ments do  not  contain  a  similar  provision. 

Conference  substitute. — The  Conference 
substitute  is  the  same  as  the  Senate  bill. 

SECTION    9 STANDARDS    APPLICABLE    TO    OWNERS 

AND    OPERATORS    OF    FACILITIES 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 3004  of  the  Act  to  provide  the  author- 
ity to  the  Administrator  to  distinguish  m 
performance  standards  between  require- 
ments appropriate  for  new  facilities  and  for 
facilities  In  existence  on  the  date  of  promul- 
gation of  the  regulations. 

House  amendment. — ^The  House  amend- 
ment provides  that  In  establishing  standards 
for  owners  and  operators,  the  Administra- 
tor shall,  where  appropriate,  establish  sep- 
arate standards  for  new  and  existing  facili- 
ties. 

Additionally  the  House  bill  contains  a  pro- 
vision which  would  prohibit  the  Adminis- 
trator from  requiring  existing  waste  water 
treatment  facilities  to  comply  with  section 
3004  (3)  and  (4)  of  the  Act  under  certain 
specified  conditions. 

Conference  substitute. — ^The  Conference 
substitute  amends  section  3004  to  provide 
that  the  Administrator  should,  where  appro- 
priate, establish  separate  requirements  for 
new  and  existing  facilities.  Under  section 
3004.  the  Administrator  Is  required  to  pro- 
mulgate regulations  for  all  aspects  of  storage. 
treatment,  and  disposal  of  hazardous  waste. 
These  range  from  regulations  for  reporting, 
monitoring,   and  record  keeping  to  regula- 


tions for  location,  design,  construction,  and 
operation. 

In  including  this  amendment  in  the  con- 
ference bill,  the  Conferees  are  concerned  pri- 
marily with  two  key  factors  which  distin- 
guish existing  facilities  from  new  fadlitiea. 
First,  existing  facilities  are  already  commit- 
ted to  particular  sites,  and  thus  relocation 
especially  where  the  facility  Is  directly  con- 
nected to  a  manufacturing  operations  (like  a 
wastewater  treatment  impoundment) ,  is  us- 
ually not  a  feasible  alternative.  Second,  ex- 
isting facilities  have  made  substantial  com- 
mitments to  the  design  and  construction  of 
the  facility. 

The  Conferees  recognize  that  there  are 
many  practical  and  technical  limitations  in 
modifying  or  retrofitting  existing  facilities 
to  meet  standards  which  may  tie  reasonable 
to  apply  to  new  facilities.  If  applicable  per- 
formance standards  can  be  met  with  the  ex- 
isting design,  it  seems  unduly  burdensome  to 
require  such  modifications  or  retrofitting. 
This  may  be  particularly  true  for  industrial 
wastewater  treatment  facilities  where  the 
owner  would  not  only  be  faced  with  the  tre- 
mendous cost  associated  with  reconstructing 
his  existing  ponds,  or  building  replacement 
ponds;  but  In  many  cases  would  find  that  his 
manufacturing  plant  would  have  to  claae 
while  his  Impoundment  was  being  retrofitted, 
since  the  Impoundment  Is  needed  to  treat 
his  wastewater  to  satisfy  his  Clean  Water 
Act  discharge  permit. 

The  Administrator  should  exercise  discre- 
tion with  regard  to  the  standards  set  torth 
for  existing  as  differentiated  from  new  facil- 
ities, Including  establishment  of  separate 
requirements  for  new  and  existing  faculties 
where  necessary  taking  Into  consideration 
the  factors  noted  above.  Regulations  Issued 
under  section  3004  should  provide  sufllclent 
flexibility  to  allow  differing  designs  and  loca- 
tions for  existing  faculties  as  long  as  tbe 
health  and  environmental  performance  ob- 
jectives can  be  met. 

The  Conferees  believe  that  distinctions  be- 
tween new  and  existing  facilities,  can.  and 
should,  be  made  without  compromising  on 
the  level  of  protection  necessary  to  protect 
public  health  and  environment. 

SECTION   10 IKTXXIM   STATUS 

Senate  bill. — The  Senate  bUl  amends  sec- 
tion 3005(e)  to  provide  that  Interim  status 
may  be  accorded  to  any  person  who  owns  or 
operates  a  facility  which  is  In  existence  on 
the  date  of  promulgation  of  regulations  un- 
der sections  3001  and  3004. 

House  amendment. — The  House  amend- 
ment provides  that  Interim  statxis  may  be 
accorded  to  a  facility  In  existence  on  the  ef- 
fective date  of  the  regulations  under  sections 
3001  and  3004. 

Conference  substitute. — ^The  Conference 
substitute  provides  that  Interim  status  may 
be  accorded  to  a  facility  in  existence  on  No- 
vember 19,  1980.  The  Conference  substitute 
reflecta  the  clear  Intent  of  both  Houses  that 
facilities  which  have  come  Into  operatlMi 
since  enactment  of  the  Etesource  Conserva- 
tion and  Recovery  Act  In  1976  be  allowed  to 
continue  to  operate  tmder  interim  status. 
This  extension  of  time  Is  necessitated  both 
by  the  delay  in  promulgatlMi  of  appUcable 
regulations,  and  the  desire  of  the  Conferees  to 
encourage  the  operation  of  new,  technologi- 
cally modem  treatment  and  dl^Msal  facili- 
ties. 

The  Conferees  Intend  that  a  facUlty  need 
not  actually  be  In  operation  and  receiving 
wastes  to  be  "In  existence".  It  must,  how- 
ever, have  obtained  all  necessary  State,  local 
or  Federal  permits  and  clearances,  and.  be- 
ing Justlfed  in  relying  on  those  permits,  the 
owner  or  operator  must  have  made  a  finan- 
cial commitment  which  cannot  be  ter- 
minated, relocated,  or  modified  without  a 
substantial  loss.  The  meaning  of  the  phrase 
"In  existence"  can  best  be  understood  by  re- 
viewing the  discussion  of  the  definition  of 
"commenced  construction"  in  the  report  of 
the  Committee  on  Environment  and  Public 


28608 


CONGRESSIONAL  RECORD— HOUSE 


I 

October  1,  1980 


Works  on  the  Clean  Air  Act  Amendments  of 
1977  (Senate  Report  Number  9fr-l27). 

TbU  deflnlUcm  of  "In  existence"  also  ap- 
plies to  other  uses  of  the  phrase  in  the 
SoUd  Waste  Disposal  Act. 

■BCTXOir   11 

Senate  Mil.— The  Senate  bUl  amends  sec- 
tion 3005  of  the  SoUd  Waste  Disposal  Act 
by  adding  a  new  subsection  (f)  clarifying, 
consistent  with  the  amendment  made  to  sec- 
tion lOOe  of  the  SoUd  Waste  Disposal  Act, 
that  no  Individual  permit  would  be  required 
tmder  subtitle  C  for  coal  mining  wastes  or 
overburden  for  which  a  surface  coal  mining 
and  reclamation  permit  Issued  or  approved 
under  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977.  The  Administrator  Is 
authorised  to  Issue  to  a  general  permit  for 
such  wastes  and  overburden  consistent  with 
the  requirement  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act. 

Hoitse  amendment. — ^The  Rouse  amend- 
ment contains  a  similar  provision.  The  House 
amendment  provides  that  any  surface  coal 
wtniwg  and  reclamation  permit  with  respect 
to  such  waste  or  overburden  Issued  or  ap- 
proved under  the  Surface  Mining  Control 
and  Reclamation  Act  would  be  deemed  to  be 
a  permit  Issued  pursuant  to  the  Sol'd  Waste 
Disposal  Act.  Regulations  promulgated  by 
the  Admlnlstratot-  under  subtitle  C  are  not 
applicable  to  such  wastes  or  overburden. 

Conference  substitute. — ^The  conference 
substitute  adopts  the  House  amendment, 
with  minor  technical  changes. 

anrnoif  la — iNSPECTxoir 

Senate  trill. — ^The  Senaite  bill  includes 
Amendments  to  section  3007(a)  to  assure 
that  the  Inspection  authority  for  purposes  of 
developing  regulations  or  enforcement  provi- 
sions extends  to  provisions  of  the  title  rather 
than  subtitle,  and  to  employees  and  repre- 
sentatives of  the  Environmental  Protection 
Agency.  The  Senate  bill  also  provides  that 
persons  who  generate,  transport,  treat,  store, 
dispose  or  otherwise  handle  or  have  handled 
haiardous  waste,  furnish  information  relat- 
ing to  such  wastes  to  duly  designated  officers, 
employees  or  representatives  of  EPA. 

The  Senate  bill  also  amends  Section  3007 
(b)  to  provide  criminal  penalties  to  any  per- 
son who  knowingly  discloses  any  information 
entitled  to  protection  under  section  1905  of 
title  18  of  the  VS.  Code.  A  person  may  desig- 
nate and  submit  separately  the  data  which 
such  person  beUevea  to  be  enUtled  to  protec- 
tion. 

House  amendment. — The  House  amend- 
ments contsan  similar  provisions  relating  to 
3007(a)  with  respect  to  employees  and  rep- 
resentatives of  EPA  and  to  furnishing  of  in- 
formation. The  House  amendment  does  not 
contain  criminal  penalUes  for  disclosing  in- 
formation. 

Conference  aubttitute. — The  Conference 
Bubatltute  substantially  adopts  the  Senate 
language.  The  Conferees  believe  that  the  ex- 
panded authority  to  use  private  contractors 
or  representatives  for  inspection  purposes 
must  t)e  used  Judiciously,  avoiding  the  use 
of  contractors  who  have  conflicts  of  Interest. 

■■CTIOH  IS — rXOWMM.  CMrOacZMENT 

Senate  WU. — The  Senate  bill  amends  sec- 
tion 3008(a)  to  delete  the  requirement  that 
the  Administrator  give  notice  and  wait  30 
days  before  Issuing  a  compliance  order  to 
any  person  in  violation  of  a  requirement  of 
subtitle  C.  Additionally,  the  Senate  bill  con- 
tains a  dvU  penalty  applicable  to  any  person 
who  violates  any  requirement  of  subtitle  C 
not  to  exceed  $38,000  for  each  violation. 

House  amendment. — ^The  House  amend- 
ment contains  the  identical  language  relat- 
tog  to  compliance  orders  except  that  the 
House  amendment  has  additional  language 
which  provides  that  the  Administrator  may 
Issue  a  compliance  order  "immediately",  and 
does  not  contain  the  civil  penalty. 

The  House  amendment  also  amends  sec- 
tion 3008(d)    to  provide  criminal  penalties 


for  any  person  who  knowingly  destroys,  al- 
ters, or  conceals  any  record  with  respect  to 
the  generation,  storing,  treating,  transporta- 
tion, disposal,  or  other  handling  of  hazardous 
waste  or  for  any  person  who  transports, 
treats,  stores,  or  dlspoees  of  hazardous  waste 
In  reckless  disregard  of  the  fact  that  he 
thereby  causes  or  creates  a  substantial  dan- 
ger or  risk  to  human  life  or  health.  The 
House  amendment  also  raised  the  fine  for 
violation  of  3008(d)  (1) ,  (2) .  or  (6)  to  950,000 
or  2  years  imprisonment  for  a  first  offense. 

Conference  iuhatitute. — The  Conference 
substitute  adopts  the  language  contained  in 
the  Senate  bill  relating  to  compliance  orders 
Including  the  civil  penalty,  and  the  House 
amendment  relating  to  the  word  immedi- 
ately. 

The  Conferees  have  agreed  to  a  number  of 
amendments  to  the  crlalnal  penalty  section 
of  the  Solid  Waste  DlspoBsl  Act,  section  3008, 
42  n.S.C.  section  6928,  as  described  below. 
These  changes  would  clarify  the  scope  of  ex- 
isting criminal  provisions  and  create  a  new 
offense  of  endangerment  that  Is  carefully 
and  specially  tailored  to  the  activities  regu- 
lated by  the  Act. 

Section  3008(d) ;  penalties 
Section  3008(d)  presently  contains  three 
subsections  covering  different  types  of  pro- 
hibited conduct.  The  amendments  would 
add  a  fourth.  Under  current  law,  the  first 
violation  of  any  subsection  carries  misde- 
meanor jjenaltles  (up  to  one  year  in  prison 
and  a  (25,000  fine) .  Penalties  of  double  that 
amount  are  provided  for  subsequent  viola- 
tions. Because  of  the  potential  seriousness 
of  violations  of  the  first  two  subsections, 
which  deal  with  certain  conduct  engaged  In 
without  a  permit  or  in  violation  of  a  permit, 
the  amendments  would  double  the  maxi- 
mum penalties  for  the  first  violation  of 
either  subsection. 

Section  3008 (d)  (2);  unpermitted  activities; 
Violations  of  permits 
The  existing  subsection  provides  criminal 
penalties  for  knowingly  treating  or  storing, 
or  disposing  of  hazardous  wastes  without  a 
permit,  but  existing  law  Is  unclear  whether 
a  violation  of  a  permit  condition  constitutes 
a  criminal  violation.  The  proposed  section  as 
amended  would  eliminate  the  ambiguity  by 
providing  explicit  penalties  for  knowingly 
falling  to  comply  with  a  material  condition 
of  the  permit. 

This  section  Is  Intended  to  prevent  abuses 
of  the  permit  system  by  those  who  obtain 
permits  and  then  knowingly  disregard  them. 
It  is  not  aimed  at  punishing  minor  techni- 
cal variations  from  permit  regulations  or 
conditions  If  the  facility  operator  is  acting 
responsibly.  The  Department  of  Justice  has 
exercised  Its  prosecutlonial  discretion  re- 
sponsibly under  similar  provisions  In  other 
statutes  and  the  conferees  assume  that,  in 
light  of  the  upgrading  of  the  penalties  from 
misdemeanor  to  felony,  similar  care  will  be 
used  In  deciding  when  a  particular  permit 
violation  may  warrant ,  criminal  prosecution 
under  this  Act. 


Section  3008{d){3)f  false  statements 
The  amendment  to  this  subsection  would 
clarify  existing  law  by  providing  that  only 
false  "material"  statements  under  the  Act 
are  covered  by  the  criminal  provision.  Exist- 
ing law  does  not  specify  that  such  state- 
ments or  representations  must  be  material. 
Federal  criminal  law  generally  reaches  only 
those  false  statements  that  have  a  material 
bearing  on  the  activity  or  program  to  which 
they  relate. 
Section.  3008(d)  (4) ;  document  alteration 
or  destruction 

This  Is  a  new  subsection  that  would  pro- 
vide criminal  penalties  for  knowingly  de- 
stroying, altering,  or  concealing  any  record 
required  to  be  maintained  under  the  sub- 
title. The  section  accepts  a  similar  provision 
contained  in  the  Hoase  amendment  with 
two  modifications. 


The  provision  In  the  House  bill  did  not 
make  explicit  that  the  destruction  must 
have  been  done  knowingly  and  thus  would 
have  covered  even  accidental  or  Inadvertent 
destruction  or  alteration  of  the  documents 
covered.  In  addition,  the  House  provision 
seemed  to  apply  to  almost  every  piece  of 
paper  relating  to  hazardous  wastes,  Includ- 
ing Identical  copies  and  Irrelevant  docu- 
ments, and  seemed  to  apply  forever.  The  con- 
ferees have  substituted  a  provision  that  Is 
keyed  only  to  those  documents  that  the  Ad- 
ministrator requires  to  be  maintained  under 
regulations  he  promulgates  pursuant  to 
statutory  authority. 
Section  3008 {e);  knowing  endangerment 
The  purpose  of  this  new  aectlon  is  to  pro- 
vide enhanced  felony  penalties  for  certain 
life-threatening  conduct.  At  the  same  time, 
the  new  offense  is  drafted  la  a  way  Intended 
to  assure  to  the  extent  p)ossible  that  persons 
are  not  prosecuted  or  convicted  unjustly  for 
making  difficult  business  Judgments  where 
such  Judgments  are  made  without  the  neces- 
sary scienter. 

The  House  amendment  oontalned  a  gen- 
eral "reckless  endangerment"  provision;  the 
Senate  bill  contains  no  similar  provision. 
The  conferees  have  accepted  a  substitute 
proposal  that  would  create  a  "knowing  en- 
dangerment" offense  based  on  dangerous 
conduct  in  violation  of  certain  predicates: 
other  specific  provision  of  law  or  Interim 
permit  standards  and  regulations.  The 
knowledge  necessary  for  culpability  of  a 
natural  person  is  actual  knowledge,  which 
may  be  established  by  dlreot  or  circumstan- 
tial evidence,  but  not  constructive  or  vicari- 
ous knowledge. 

The  proposal  Involves  a  two-step  Inquiry. 
The  first  step  Involves  a  etiowlng  that  the 
defendant  knowingly  engaged  In  conduct 
which  violates  certain  statutory  prohibitions 
or  interim  permit  standards.  If  he  did  so, 
the  next  Inquiry  Is  whether  his  knowledge 
at  that  time  about  the  consequences  of  his 
violation  satisfies  one  of  the  two  "tiers"  of 
culpability  that  may  subject  him  to  prose- 
cution for  felonious  endangerment. 

Thus,  subsection  (e)  would  provide  that 
a  person  may  be  guilty  of  the  offense  of  en- 
dangerment if  he  knowingly  transports, 
treats,  stores,  or  disposes  of  any  covered  haz- 
ardous waste  In  violation  of  subsections  (d) 
(1)  or  (d)(2)  and  If  his  conduct  satisfies 
one  of  the  two  "tiers"  of  culpability.  When 
a  person  is  operating  under  any  "interim 
status"  pending  final  prooesslng  of  his  ap- 
plication, the  necessary  predicate  for  an  en- 
dangerment prosecution  may  be  either  a 
knowing  failure  to  submit  necessary  infor- 
mation or  knowing  failure  to  comply  with 
the  Interim  standards. 

In  either  event,  the  endangerment  offense 
depends  upon  a  showing  that  a  natural  per- 
son actually  knew  that  his  conduct  at  that 
time  placed  another  person  in  imminent  dan- 
ger of  death  or  serious  bodily  injury. 

For  the  conduct  described  above  to  con- 
stitute the  crime  of  endangerment,  the  gov- 
ernment must  also  prove  that  the  defend- 
ants  conduct  met  one  of  the  two  "tiers'  of 
culpability  defined  In  subparagraphs  (e)(2) 
(A)  and  (B).  The  more  egregious  conduct- 
that  manifesting  an  "extreme  indifference 
to  human  life— is  punishable  by  up  to  5  years 
imprisonment  or  a  fine  of  »250,000  (one  mil- 
lion dollars  for  an  organizational  defendant) 
or  both.  An  obvious  example  of  such  conduct 
would  be  the  dumping  of  what  Is  known  to 
be  poisonous  waste,  In  potentially  lethal 
amounts.  Into  what  the  defendant  knows  is 
a  municipal  drinking  water  supply,  even  u. 
due  to  a  mere  quirk  of  fate,  severe  bodily 
inlury  or  death  does  not  In  fact  result. 

The  other  test  for  culoablUty.  for  which 
a  somewhat  lesser  but  stltt  severe  penalty  Is 
set,  is  conduct  manifesting  an  unjustified 
and  inexcusable  disregard  for  human  me. 
This  violation  carries  a  penalty  of  $250,0OO 
(again,  one  million  dollars  for  an  organiza- 
tional defendant)  or  2  years  Imprisonment. 
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or  both.  Such  conduct  must  Include  a  con- 
sclotis  disregard  for  human  life  that  is 
neither  excusable  nor  justified  by  counter- 
vailing considerations. 

It  Is  not  the  purpose  of  this  amendment 
either  to  create  criminal  liability  or  to  im- 
pose enhanced  penalties  for  errors  in  Judg- 
ment made  without  the  necessary  scienter, 
however  dire  may  be  the  danger  In  fact 
created.  The  penalties  for  violating  subsec- 
tions (d)(1)  or  (d)(3)  are  believed  to  be 
adequate  to  cover  most  situations;  the  addi- 
tional offense  and  the  enhanced  penalties 
created  by  subsection  (e)  are  designed  for 
the  occasional  case  where  the  defendant's 
knowing  conduct  shows  that  his  respect  for 
human  life  is  utterly  lacking  and  it  is  merely 
fortuitous  that  his  conduct  may  not  have 
caused  a  disaster. 

The  Department  of  Justice  has  expressed 
its  belief  that  this  provision  is  necessary  to 
protect  the  public  from  knowing  and  un- 
justified conduct  which  threatens  life  or 
serious  bodily  harm.  Because  no  concrete 
harm  need  actually  result  for  a  person  to 
be  prosecuted  under  this  section,  however, 
the  conferees  as  well  as  responsible  members 
of  the  business  community  believe  that  It 
Is  necessary  to  make  the  offense  as  precise 
and  carefully  drawn  as  possible.  There  Is  also 
general  recognition  that  serious  criminal 
charges  are  not  an  apptroprlate  vehicle  for 
second-guessing  the  wisdom  of  Jnidgments 
that  are  made  on  the  basis  of  what  was 
known  at  the  time  where  the  person  acted 
without  the  necessary  elements  of  scienter. 
In  this  light,  the  concept  of  "reckless  en- 
dangerment" embodied  in  the  House  amend- 
ment has  been  rejected  in  favcr  of  a  knowing 
endangerment  provision  that  Is  specifically 
molded  to  the  activities  and  risks  covered  by 
the  Solid  Waste  Disposal  Act. 

Subsection   3008(f):   definitions;   defenses 

This  section  defines  the  state  of  mind 
necessary  for  violations  of  subsection  (e) .  It 
also  provides  for  affirmative  defenses,  recog- 
nizes existing  general  defenses,  permits  tiie 
courts  to  develop  new  defenses  geared  to  the 
new  offense,  and  defines  certain  terms  used 
In  the  section. 

The  state  of  mind  for  all  criminal  viola- 
tions under  section  3008  Is  "knowing."  The 
conferees  have  not  sought  to  define  "know- 
ing" for  offenses  under  subsection  (d);  that 
process  has  been  left  to  the  courts  under 
general  principles.  Since  subsecUon  (e) 
creates  an  entirely  new  offense,  however, 
the  conference  substitute  defines  specifical- 
ly the  nature  and  quality  of  the  knowledge 
that  must  be  provided. 

Subsection  (f)(1)  defines  "knowing"  for 
purposes  of  the  endangerment  offense  The 
basic  definition  Is  derived  from  the  general 
definition  of  this  mental  element  proposed 
In  the  Criminal  Code  Reform  Act,  S.  1722 
The  basic  definition  for  subsection  (e)  is 
that  a  person's  state  of  mind  Is  "knowing" 
with  respect  to  (A)  his  conduct,  if  he  is  aware 
of  the  nature  of  his  conduct,  (B)  an  exist- 
ing circumstance.  If  he  Is  aware  or  believes 
that  the  circumstance  exists,  or  (C)  a  result 
M  his  conduct  if  he  is  aware  or  believes 
that  his  conduct  is  substantially  certain  to 
cause  danger  of  death  or  serious  bodily 
injury.  ' 

Two  clarifications  are  included.  Subpara> 
graph  (f)(2)(A)  provides  that  a  natural 
person  Is  responsible  only  for  the  actual 
awareness  or  actual  belief  that  he  possessed 
Thus  knowledge  that  the  defendant  should 
have  had,  could  have  had,  or  would  have  had 
under  various  circumstances  does  not  suf- 
fice if  he  did  not  actually  have  the  requisite 
knowledge  about  the  danger  at  the  tUne  he 

Subparagraph  (f)  (2)  (B)  expressly  declares 
that  In  proving  this  actual  knowledge,  clr- 
t^  fl^H^",V*'  *'^"»en=e  "ay  be  used.  It  is  rare 
t?,»,f„  V  ^^''*  evidence  of  what  a  person  ac- 
anv  iml'Jf'':.*"**  ^^^  conferees  want  to  avoid 
t.?Ji  *™P"<=ft*on  that  the  requirement  of  ac- 
tual knowledge  would  render  inadmissible 
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any  otherwise  probative  evidence  of  this  ele- 
ment. For  example,  evidence  that  the  de- 
fendant took  affirmative  steps  to  shield  him- 
self from  relevant  Information  may  be  pro- 
bative on  this  ultimate  issue,  and  the  sub- 
section thus  refers  to  such  evidence  ex- 
plicitly. 

Nevertheless,  the  ultimate  Issue  for  the 
Jury  will  be  whether  the  defendant  who  ia 
a  natural  person  was  actually  aware  or  ac- 
tually believed  that  his  conduct  would 
create  the  danger  described  in  subsection 
(e). 

Th«se  provisions  may  differ  from  the  re- 
quirements for  knowledge  in  the  general 
criminal  law.  The  conferees  believe  that  these 
clarifying  provisions  are  appropriate  to  ac- 
company the  creation  of  this  new  federal 
crime  and  are  appropriate  to  protect  persons 
engaged  In  complex  decision-making  from 
unjust  indictment  or  conviction. 

Subparagraph  (f )  (2)  (B)  also  provides  ex- 
pressly that  knowledge  possessed  by  a  per- 
son other  than  the  defendant  may  not  be 
attributed  to  a  defendant  who  is  a  natural 
person.  The  conferees  believe  that  the  re- 
sponsibility for  the  felony  of  criminal  en- 
dangerment should  properly  be  confined 
only  to  those  persons  who  themselves  have 
actual  knowledge  of  the  danger  resulting 
from  their  conduct.  A  supervisor,  for  exam- 
ple, who  personally  lacks  the  necessary 
knowledge,  should  not  be  criminally  prose- 
cuted for  knowledge  that  only  his  subordi- 
nates possessed.  Thus,  whether  or  not  vicari- 
ous knowledge  may  be  sufficient  for  other 
crimes,  the  new  endangerment  offense  un- 
der  subsection  (e)  applies  only  to  those  peo- 
ple who  have  personal  knowledge  of  the 
danger  their  conduct  created. 

This  provision  does  not  deal  with  the 
separate  question  of  establishing  corporate 
liability.  The  criminal  responsibility  of  a 
corporation  for  knowledge  possessed  by  Its 
officers  and  managing  agents  should  be  gov- 
erned by  traditional  principles. 

Subsection  (f)(3)  provides  that  consent 
of  the  person  endangered  will,  under  speci- 
fied circumstances,  constitute  an  affirmative 
defense  to  a  prosecution  for  endangerment. 
This  follows  the  approach  taken  in  the  pro- 
posed Criminal  Code,  S.  1722.  which  would 
recognize  similar  defenses.  The  defense  of 
consent  may  be  established  by  a  preponder- 
ance of  the  evidence. 

This  defense  simply  reflects  the  fact  that 
working  In  or  with  the  hazardous  waste  in- 
dustry Involves  some  hazards  that  are  un- 
avoidable. So  long  as  the  person  endangered 
Is  aware  of  the  existence  of  a  hazard  and 
voluntarily  assumes  the  risk,  there  should 
be  no  criminal  liability  under  the  endanger- 
ment provision  attached  to  the  person  re- 
sponsible for  the  dangerous  condition. 

Subsection  (f)(4)  provides  that  other  af- 
firmative defenses,  general  defenses,  and  bars 
to  prosecution  may  apply  to  endangerment 
and  are  to  be  determined  by  the  courts  In 
light  of  reason  and  experience.  This  provi- 
sion Is  also  modeled  on  a  provision  in  S.  1722 
and  Is  desirable  In  this  statute  to  avoid  any 
Implication  that  the  only  available  defense 
Is  the  affirmative  defense  of  consent  that  is 
expressly  recognized  In  the  prior  subsection. 

This  subsection  further  provides  that  the 
concepts  of  Justification  and  excuse  may  be 
developed  by  the  courts  In  the  light  of  reason 
and  experience.  The  purpose  of  this  provi- 
sion Is  to  assure  that,  In  addition  to  any 
traditional  bars  and  defenses  that  the  courts 
may  find  applicable,  the  courts  will  be  able 
to  perform  their  historic  functions  of  refin- 
ing the  meaning  of  the  concepts  of  culpa- 
bility expressed  In  the  statute  and  of  de- 
veloping defenses  that  are  pertinent  to  a 
novel  crime. 

The  final  subsections,  (f)  (6)  and  (7),  sim- 
ply define  the  terms  "organization"  and  "se- 
rious bodily  Injury"  used  In  subsection  (e). 
These  definitions  are  taken  from  the  pro- 
posed Federal  Criminal  Code,  S.  1722. 


SECnOW    14— aCTZNTION    OF    STATE    AITTHOBITT 

Senate  WH— The  Senate  bill  amends  Mo- 
tion 3009  to  provide  that  nothing  in  thU 
title  shall  be  construed  to  prohibit  anj> 
State  or  political  subdivision  from  imposing 
more  stringent  requiremenu.  Including  thoM 
for  site  selection  than  those  imposed  by  tba 
federal  regulations. 

House  omendmenf.— No  provision. 

Conference    substitute.— The    Conference 
substitute  is  the  same  as  the  Senate  bill. 
secnoN  IS — notificatioh 

Senate  bill. — No  provision. 

House  amendment.— The  House  amend- 
ment to  section  3010  leaves  notification  re- 
lating to  revUlon  of  regulations  to  the  dis- 
cretion of  the  Administrator.  This  is  la- 
tended  to  ease  the  paperwork  burdens  on 
persons  who  are  required  to  notify. 

Conference  substitute.— The  Conference 
substitute  is  the  same  as  the  House  amend- 
ment. 

SECTION  1 S — ASSISTANCE  TO  STATES 

Senate  bill— The  Senate  bUl  authorizes 
assistance  under  section  3011(a)  for  State 
programs  to  protect  health  and  the  environ- 
ment from  hazardous  waste  disposal  sites  or 
facilities  which  are  no  longer  receiving  waste. 

House  amendment. — The  House  amend- 
ment authorizes  assistance  under  section 
3011(a)  for  State  hazardous  waste  programs. 
Including  planning  for  hazardous  waste 
treatment  storage  and  disposal  facilities,  and 
the  development  and  execution  of  programs 
to  protect  health  and  the  environment  from 
Inactive  facilities. 

Conference  substitute. — The  Conference 
substitute  Is  similar  to  the  House  bill.  The 
Conferees  expect  that  this  assistance  will  aid 
States  in  preliminary  analysis  and  planning 
with  regard  to  inactive  and  abandoned  fa- 
cilities In  anticipation  of  the  passage  of  pend- 
ing legislation  to  provide  assisUnce  for  ac- 
tual clean-up  and  containment. 

SECTION    17 — INVENTORY    AND   MONrrOSINC 

Senate  bill. — No  provision. 

House  amendjnent. — The  House  amend- 
ment creates  a  new  section  3012  directing 
each  State  to  undertake  a  continuing  pro- 
gram to  compile,  publish,  and  submit  to  the 
Administrator  an  Inventory  describing  the 
location  of  each  site  within  such  State  at 
which  hazardous  waste  has  at  any  time  been 
stored  or  disposed  of.  The  inventory  Is  to 
contain  a  description  of  the  location  of  the 
site.  Information  relating  to  the  tunount.  na- 
ture, and  toxicity  as  may  be  practicable  to 
obtain,  the  name,  address,  and  corporate 
headquarters  of  the  owner  of  the  site,  and 
other  information. 

The  Administrator  is  directed  to  make 
available  whatever  information  he  has  re- 
garding the  items  above  and  Is  authorized  to 
conduct  the  Inventory  in  those  States  which 
are  not  adequately  carrying  out  the  program. 

Twenty  million  dollars  is  authorized  for 
State  grants  to  assist  In  carrying  out  this 
program. 

The  House  amendment  also  creates  a  new 
section  3013  authorizing  the  Administrator  to 
issue  an  order  requiring  the  owner  or  oper- 
ator of  a  site  or  facility  to  conduct  reason- 
able testing,  analysis,  and  monitoring  to  as- 
certain the  nature  and  extent  of  the  hazard. 
Before  Issuing  such  an  order,  the  Adminis- 
trator must  make  a  determination  that  the 
presence  or  release  of  hazardous  vraste  at  a 
facility  or  site  may  present  a  substantial 
hazard  to  human  health  or  the  environment. 

If  such  a  determination  is  made  with  re- 
spect to  a  facility  or  site  not  presently  in 
operation,  and  the  present  owner  could  not 
reasonably  be  expected  to  know  of  the  pres- 
ence of  the  hazardous  waste,  the  Adminis- 
trator may  Issue  an  order  requiring  the  most 
recent  previous  owner  or  operator  who  could 
reasonably  be  expected  to  have  knowledge  re- 
lating to  the  waste  at  the  site.  Additionally, 
under  certain  circumstances,  the  Adminis- 
trator may  conduct  the  monitoring  and  test- 
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Ing  or  kuthorta  a  SUte  or  local  authority  to 
do  so. 

Conference  substitute.— The  Conference 
■ubetttute  Is  the  same  as  the  House  amend- 
ment. Additionally,  the  substitute  makes 
clear  that  enforcement  and  remedial  actions 
with  respect  to  hazardous  waste  sites  should 
not  be  postponed  pending  completion  of  the 
Inventory. 

Grants  for  the  Inventory  program  are  to  be 
■dmlnlstered  under  existing  regulations  per- 
taining to  section  3011. 


BKCnON  11 


-MOnMUIt  UQUIBXMKNTS  FOa 
APPaOVAL  or  PLANS 


Senate  trill. — The  Senate  bill  amends  Sec- 
tion 400S  by  not  prohibiting  states  and  local- 
Itles  from  entering  into  long-term  contracts 
lor  the  operation  of  resource  recovery  fa- 
culties, or  from  securing  long-term  markets 
for  materials  and  energy  recovered  from 
such  facilities. 

Botue  amendment. — ^The  House  amend- 
ment Is  similar  but  also  allows  for  the  "ne- 
gotiating" of  a  contract. 

Conference  aubstitute. — The  Conference 
substitute  combines  the  Senate  and  House 
provisions. 

SCCnOM     IS ^UPCBADIMG    OP    OPEN    DUMPS 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 4005  in  its  entirety  and  by  making  the 
open  dumping  prohibition  of  subsection  (a) 
(as  redesignated)  effective  upon  the  promul- 
gation of  the  criteria  under  section  1008(a) 
(3)  and  to  measure  the  five-year  limit  on 
compliance  schedules  from  the  date  of  such 
promulgation.  The  bill  amends  section  4005 
(b)  "the  Inventory"  to  make  clear  that  the 
purpose  of  the  Inventory  Is  to  assist  states 
in  complying  with  section  4003(3) . 

House  amendment. — The  House  amend- 
ment makes  similar  changes  and  also 
amends  section  4006  by  deleting  the  term 
"functions"  and  inserting  in  lieu  thereof 
"management  activities". 

Conference  aubstitute. — The  Conference 
substitute  adopts  the  Senate  bill  provisions 
to  section  4005  and  House  amendments  to 
section  4006. 

BKCnON    30— SPECIAL    COMMUNITIES 

Senate  bill. — No  provision. 

House  amendment. — The  House  amend- 
ment amends  section  4008  by  authorizing 
the  Administrator  to  assist  local  govern- 
ments with  solid  waste  disposal  facilities  lo- 
cated on  a  drinking  water  aquifer  to  take 
measures  to  identify  these  sites  and  mitigate 
potential  enTlronmental  problems  associ- 
ated with  such  sites.  There  are  »2,SO0,00O  au- 
thorized for  making  grants  for  purposes  of 
stabilizing  such  sites. 

Conference  substitute. — The  Conference 
substitute  adopts  the  House  amendment, 
with  authorizations  of  (1.500,000  for  each  of 
fiscal  years  1981  and  1982. 

SECTION     ai — DEVELOPMENT    OP     SPECIFICATION 
POa   SECONDAXT    MATZSIALS 

Senate  bill. — No  provision. 

House  amendment. — The  House  amend- 
ment amends  section  5002  and  5003  by  estab- 
lishing a  deadline  of  two  years  after  Septem- 
ber, 1979.  for  the  Department  of  Commerce 
to  publish  guidelines  for  the  development  of 
specifications  for  recovered  materials  and  to 
take  actions  to  identify  potential  markets 
and  economic  obstacles  to  materials  recovery. 

The  House  amendment  also  establishes  a 
new  section  5005  directing  the  Secretary  of 
Commerce  not  to  discriminate  between  re- 
covered materials  and  virgin  materials. 

Conference  substitute. — The  Conference 
subsUtute  provides  that  the  Secretary,  when 
considering  controls  for  recovered  materials, 
may  consider  establishing  similar  policies  for 
virgin  materials,  and  adopts  the  House 
amendments  to  sections  5002  and  5003. 

SECTION  22 PEOE&AL  PBOCUKEMEITr 

....  S*»«*«  W«.— The  Senate  bill  amends  sec- 
tion aooa  by  establishing  deadUnes  for  de- 
veloping guidelines  and  specifications  for 
FMerml  procurement  of  goods  with  recovered 


materials.  The  Senate  bill  also  provides  that 
the  listed  criteria  for  determining  whether 
an  Item  can  be  produced  with  "recovered" 
materials  is  not  the  eicluslve  grounds  for 
such  determination. 

House  amendment. — The  House  amend- 
ment establishes  a  series  of  specific  dates  by 
which  Federal  procurement  guidelines  and 
specifications  shall  be  published  and  imple- 
mented. 

Conference  substitute. — The  Conference 
substitute  is  the  sama  as  the  Senate  bill 
but  changes  the  date  for  final  publication  of 
guidelines  for  product  categories  from  Sep- 
tember 30.  1980,  to  May  1,  1981. 

SECTION      23 APPLICABILCTT     OF     SOLID     WASTE 

DISPOSAL  GUIDELINES  TO  EXECUTIVE  AGENCIES 

Senate  bill. — No  provision. 

House  amendm.ent. — The  House  amend- 
ment amends  section  6004  by  extending  the 
applicability  of  solid  waste  disposal  guide- 
lines to  Include  the  legislative  branch. 

Conference  substitute. — The  Conference 
substitute  Is  the  same  as  the  House  amend- 
ment. 

SECTION  34 OCCtn'ATION4L  SAFETT  AND  HEALTH 

Senote  bill. — No  provision. 

Hoiise  amendment. — The  House  amend- 
ment directs  the  Administrator  to  provide 
certain  information  to  the  Secretary  of  Labor 
and  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health  in  order 
to  assist  them  in  carrying  out  their  duties 
under  the  Occupational  Safety  and  Health 
Act  of  1970.  The  Information  relates  to  the 
Indentity  of  any  site  where  clean-up  is 
planned,  information  regarding  hazards  to 
which  workers  might  be  exposed,  and  inci- 
dents of  worker  Injury  or  harm  at  a  site. 

Conference  substitute. — The  Conference 
substitute  Is  the  same  as  the  House  amend- 
ment. 

SECTION    25 — IMMINENT    HAZARD 

Senate  bill. — The  Senate  bill  deletes  the 
requirement  from  section  7003  that  hazard- 
ous waste  be  causing  an  tmrninent  endanger- 
ment  to  health  or  the  environment  in  a  suit 
on  behalf  of  the  United  States  to  restrain 
a  person  contributing  to  the  endangering 
situation. 

House  amendment. — The  House  amend- 
ment provides  that  the  Administrator  may 
take  action  to  stop  the  handling,  storage, 
treatment,  transportation,  or  disposal  of  any 
solid  or  hazardous  waste  if  such  handling 
may  present  an  Imminent  and  substantial 
endangerment  to  public  heolth  or  the  en- 
vironment. The  Administrator  is  empowered 
to  commence  a  civil  action  for  appropriate 
relief.  Issue  such  orders  as  may  be  neces- 
sary to  protect  public  health  and  the  en- 
vironment, or  take  other  action  that  may  be 
necessary. 

Conference  substitute. — The  Conference 
substitute  Is  substantially  the  same  as  the 
House  amendment. 

SECTION  26 — PXTBLIC  RARTICIPATION 

Senate  bill. — No  provUlon. 

House  amendment. — ^The  House  amend- 
ment provides  that  before  issuing  a  permit 
for  a  facility  under  section  3004,  the  Ad- 
ministrator must  give  notice  in  local  news- 
papers and  over  local  radio  stations  of  the 
Agency's  intentions  to  Issue  a  permit,  and 
transmit  written  notice  of  the  intention  to 
issue  a  permit  to  units  of  local  government 
haviig  Jurisdiction.  If  the  Administrator  re- 
ceives written  notice  of  opposition  to  Issu- 
ance of  the  permit  within  45  days  he  shall 
hold  an  Informal  public  hearing  at  a  loca- 
tion convenient  to  the  nearest  population 
center. 

Conference  substitute. — The  Conference 
substitute  is  the  same  aB  the  House  amend- 
ment. 

SECTION    27 — JX7DICIAL    REVIEW 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 7006  to  provide  that  review  of  the  Ad- 
ministrator's action  la  issuing,  denying, 
modifying,  or  resolving  any  permit  under 
section  3005,  or  granting,  denying,  or  with- 


drawing authorization  or  interim  authori- 
zation under  section  3006  may  be  had  by 
any  interested  person  in  the  Circuit  Court 
of  Appeals  of  the  United  States  for  the  fed- 
eral Judicial  district  In  wWch  such  person 
resides  or  transacts  business. 

House  amendment. — The  House  amend- 
ment contains  a  similar  provision. 

Conference  substitute. — The  Conference 
substitute  follows  the  Senat*  bill. 

SECTION    28 — LABOR    STANDARDS 

Senate  bill. — No  provision. 

House  amendment. — The  House  amend- 
ment makes  a  technical  change  to  section 
7009  by  substituting  "the  Administrator" 
for  "the  Secretary"  as  the  appropriate  per- 
son to  make  the  required  funding  regard- 
ing  wages  to  be  paid  to  laborers. 

Conference  substitute. — The  Conference 
substitute  is  the  same  as  the  House  amend- 
ment. 

SECTION     29— SPECIAL    STUDIES 

Senate  bill. — The  Senate  bill  amends  sec- 
tion 8002  to  direct  the  Administrator  to  con- 
duct a  study  and  submit  a  report  on  the  ad- 
verse effects.  If  any,  on  human  health  and 
the  environment  of  drilling  fluids,  produced 
waters  and  other  wastes  associated  with  the 
exploration,  development,  or  production  of 
crude  oil,  natural  gas,  or  geothermal  energy. 
The  Administrator  is  to  sul>mlt  such  report 
to  the  Congress  within  twenty-four  months. 
Including  its  findings  and  recommendations. 

The  Senate  bill  also  amends  section  8002 
to  provide  for  a  similar  study  of  wastes  and 
byproduct  materials  generated  primarily 
from  the  combustion  of  coal  and  other  fossU 
fuels. 

House  amendment. — ^The  House  amend- 
ment contains  a  similar  requirement  for  a 
study  of  such  drilling  fluids,  produced  wa- 
ters and  associated  wastes,  but  does  not  In- 
clude a  requirement  for  a  study  of  geother- 
mal energy. 

The  House  amendment  also  Includes  a  re- 
quirement for  similar  studies  with  respect 
to  waste  and  materials  generated  primarily 
from  the  combustion  of  coat  and  other  fossil 
fuels;  cement  kiln  dust  wastes,  and  wastes 
and  materials  generated  from  the  extraction, 
beneflclatlon.  and  processing  of  ores  and 
minerals,  including  phosphate  rock  and  ura- 
nium ore. 

Conference  substitute. — The  Conference 
substitute  adopts  the  Senate  study  on  drill- 
ing fluids,  produced  waters  and  wastes  as- 
sociated with  geothermal  energy,  and  the 
House  amendment  on  all  other  special 
studies. 

SECTION     30 ^REPEAL 

Senate  bill. — No  provision*. 

House  amendment. — ^The  House  amend- 
ment repeals  sections  3  and  4  of  the  Resource 
Conservation  and  Recovery  Act. 

Conference  substitute. — The  conference 
substitute  repeals  section  3  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 

SECTION     3 1 AtTTHOtlZATION 

Senate  bill. — The  Senate  bill  authorizes 
appropriations  for  various  provisions  of  the 
Solid  Waste  Disposal  Act. 

House  amendment. — ^The  House  amend- 
ment authorizes  approprlattons  for  various 
provisions  of  the  Solid  Waste  Disposal  Act. 

Conference  substitute. — The  conference 
substitute  authorizes  appropriations  for  va- 
rious provisions  of  the  Act  for  fiscal  years 
1980,  1981,  and  1982. 

SECTION    3  2 ENERGY    AND    MATERIALS    CONSER- 
VATION   AND    RECOVERY 

Senate  bill. — No  provision. 

House  amendment. — The  House  amend- 
ment amends  section  4003  to  establish  mini- 
mum requirements  approval  of  State  waste- 
to-energy  plans.  Section  400B  is  amended  by 
authorizing  $4,000,000  for  Sach  year  up  to 
1986  for  making  grants  to  States  and  $8,- 
000,000  for  making  grants  to  municipalities 
for  each  year  up  to  1986. 
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Section  4008  Is  further  amended  by  au- 
thorizing the  Administrator  to  provide  tech- 
nical assistance  to  States. 

Section  6003  is  amended  by  directing  the 
Administrator  to  collect  information  con- 
cerning market  potential  and  other  waste-to- 
energy  Information  and  directs  all  Federal 
agencies  to  make  information  available  to 
the  Administrator  concerning  past  or  present 
agency  waste  management  practices  or  facil- 
ities. 

Conference  substitute. — The  Conference 
substitute  is  the  same  as  the  House  amend- 
ment but  adds  "conservation"  after  "mate- 
rials" throughout  the  section. 

SECTION    33 NATIONAL    ADVISORY    COMMISSION 

ON    RESOURCE    RECOVERY 

Senate  bill. — No  provision. 
House  amendment. — The  House  amend- 
ment directs  the  Administrator  to  establish 
a  National  Commission  comprised  of  nine 
members  representing  environmental,  in- 
dustry, and  local  government  groups  for 
purposes  of  making  recommendations  re- 
garding the  status  of  federal  resource  re- 
covery efforts.  These  recommendations  shall 
be  submitted  by  March  15,  1981.  at  which 
time  the  Commission  ceases  to  exist. 

Conference  substitute. — The  Conference 
substitute  is  the  same  as  the  House  provi- 
sion but  adds  "conservation  and"  after  "re- 
source" each  time  It  appears:  directs  the 
President,  not  the  Administrator  to  estab- 
lish the  Commission;  changes  the  date  of 
submitting  the  report  to  February  15,  1982, 
for  the  interim  report  and  a  final  report  two 
years  later. 

Harlet  O.  Staggers, 

J.  J.  Plorio, 

Jim  Santini. 

Barbara   A.   Mikitlski, 

John  M.  Murphy, 

Robert  T.  Matsot, 

Edward  Maoican, 

Cart  E.  Lee, 
Managers  on  the  Part  of  the  House. 

Jennings  Randolph, 

Lloyd  Bentsen, 

John  Citlver, 

Robert  T.  Stafford, 

■TOHN  H  Chafee, 
Managers  on  the  Part  of  the  Senate. 


FIFTH  CIRCUIT  COURT  OF  APPEALS 
REORGANIZATION  ACT  OF  1980 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R 
7665)  to  amend  title  28,  United  States 
Code,  to  divide  the  fifth  judicial  circuit  of 
the  United  States  into  two  circuits,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7665 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Appellate  Court  Re- 
organization Act  of  1980". 

Sec.  2.  Section  41  of  title  28,  United  States 
Code  Is  amended — 

(1)  in  the  text  before  the  table,  by  strik- 
ing ''eleven"  and   Inserting  In   lieu   thereof 

twelve"; 

(2)  m  the  table,  by  striking  out  the  item 
relating  to  the  fifth  circuit  and  inserting  in 
lieu   thereof  the  following  new  item: 
"Fifth Louisiana,  Mississippi,  Tex- 
as."; 

and 


(3)  at  the  end  of  the  Uble,  by  adding  the 
following  new  item: 

"Eleventh Alabama,  Canal  Zone,  Florida, 

Georgia.". 

Sec  3.  The  Uble  in  section  44(a)  of  title 
28,  United  States  Code,  Is  amended — 

(1)  by  striking  out  the  item  relating  to 
the  fifth  circuit  and  Inserting  In  lieu  there- 
of the  following  new  item: 

"Fifth—. 14"; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item: 

"Eleventh 13". 

Sec.  4.  The  table  in  section  48  of  title  28, 
United  States  Code,  is  amended — 

( 1 )  by  striking  out  the  item  relating  to  the 
fifth  circuit  and  inserting  in  lieu  thereof  the 
following  new  item : 

"Fifth New  Orleans,  Fort  Worth,  Jack- 
son"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item: 

"Eleventh Atlanta,  Jacksonville,  Mont- 
gomery". 
Sec  5  Each  circuit  Judge  in  regular  active 
service  of  the  former  fifth  circuit  whose  of- 
ficial station  on  the  day  before  the  effective 
date  of  this  Act — 

(1)  Is  In  Louisiana,  Mississippi,  or  Texas  is 
assigned  as  a  circuit  Judge  of  the  new  fifth 
circuit;  and 

(2)  is  in  Alabama,  Florida,  or  Georgia  Is 
assigned  as  a  circuit  Judge  of  the  eleventh 
circuit. 

Sec  6.  Each  Judge  who  is  a  senior  Judge 
of  the  former  fifth  circuit  on  the  day  before 
the  effective  date  of  this  Act  may  elect  to  be 
assigned  to  the  new  fifth  circuit  or  to  the 
eleventh  circuit  and  shall  notify  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  of  such  election. 

Sec  7  The  seniority  of  each  Judge — 

( 1 )  who  is  assigned  under  section  5  of  this 
Act;  or 

(2)  who  elects  to  be  assigned  imder  section 
6  of  this  Act : 

shall  run  from  the  date  of  commission  of 
such  Judge  as  a  Judge  of  the  former  fifth 
circuit. 

Sec  8.  The  eleventh  circuit  is  authorized 
to  hold  terms  or  sessions  of  court  at  New 
Orleans,  Louisiana,  until  such  time  as  ade- 
quate facilities  for  such  court  are  provided 
in  Atlanta,  Georgia. 

Sec  9.  The  following  provisions  apply  to 
any  case  in  which,  on  the  day  before  the  ef- 
fective date  of  this  Act,  an  appeal  or  other 
proceeding  has  been  filed  with  the  former 
fifth  circuit: 

(1)  If  the  matter  has  been  submitted  for 
decision,  then  further  proceedings  in  respect 
of  the  matter  shall  be  had  in  the  same  man- 
ner and  with  the  same  effect  as  if  this  Act 
had  not  been  enacted. 

(2)  If  the  matter  has  not  been  submitted 
for  decision,  then  the  appeal  or  proceeding, 
together  with  the  original  papers,  printed 
records,  and  record  entries  duly  certified, 
shall  by  appropriate  orders,  be  transferred  to 
the  court  to  which  it  would  have  gone  had 
this  Act  been  in  full  force  and  effect  at  the 
time  such  appeal  was  taken  or  other  proceed- 
ing commenced,  and  further  proceedings  In 
respect  of  the  case  shall  be  had  in  the  same 
manner  and  with  the  same  effect  as  if  the 
appeal  or  other  proceeding  had  been  filed  in 
said  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  in  a  matter  decided  be- 
fore the  effective  date  of  this  Act,  or  sub- 
mitted before  the  effective  date  of  this  Act 
and  decided  on  or  after  the  effective  date  as 
provided  in  paragraph  (1),  shall  be  treated 
In  the  same  manner  and  with  the  same  ef- 
fect as  though  this  Act  had  not  been  enacted. 
If  a  petition  for  rehearing  en  banc  is  granted 
the  matter  shall  be  reheard  by  a  court  com- 
prised as  though  this  Act  had  not  been  en- 
acted. 


Sec.  10.  As  used  in  sections  5,  6,  7.  8,  and 
9  Of  this  Act,  the  term — 

( 1 )  "former  fifth  circuit"  means  the  fifth 
Judicial  circuit  of  the  United  States  as  In 
existence  on  the  day  before  the  effective  date 
of  this  Act; 

(2)  the  term  "new  fifth  circuit"  means  the 
fifth  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(2)  of  this  Act;  and 

(3)  the  term  "eleventh  circuit"  means  the 
eleventh  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(3)  of  this  Act. 

Sec.  11.  The  court  of  appeals  for  the  fifth 
circuit  as  constituted  on  the  day  before  the 
effective  date  of  this  Act  may  take  such  ad- 
ministrative action  as  may  be  required  to 
carry  out  this  Act.  Such  court  shall  cease  to 
exist  for  administrative  purposes  on  July  1, 
1984. 

Sec  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  July  1, 
1981. 

committee   AMEMDKEIfT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee    amendment:    Strike    out    all 
after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Fifth 
Circuit  Court  of  Appeals  Reorganization  Act 
of  1980'. 

Sec  2.  Section  41  of  title  28,  United  SUtes 
Code,  is  amended — 

( 1 )  In  the  text  before  the  table,  by  striking 
out  "eleven"  and  inserting  in  lieu  thereof 
"twelve"; 

(2)  in  the  table,  by  striking  out  the  Item 
relating  to  the  fifth  circuit  and  inserting  In 
lieu  thereof  the  following  new  Item: 
"Fifth District    of    the    Canal    Zone, 

Louisiana,  Mississippi.  Texas."; 
and 

(3)  at  the  end  of  the  table,  by  adding  the 
following  new  item: 

"Eleventh Alabama,     Florida.     Georgia.". 

Sec  3.  The  table  in  section  44(a)  of  title 
28,  United  States  Code,  is  amended — 

(1)  by  striking  out  the  item  relating  to 
the  fifth  circuit  and  inserting  in  lieu  there- 
of the  following  new  item: 

"Fifth 14"; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  Item: 

"Eleventh IS". 

Sec  4.  The  table  In  section  48  of  title  2a 
United  States  Code,  Is  amended — 

( 1 )  by  striking  out  the  item  relating  to  the 
fifth  circuit  and  Inserting  in  lieu  thereof  the 
following  new  item: 

"Fifth New  Orleans,  Fort  Worth,  Jack- 
son."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"Eleventh Atlanta,  Jacksonville.  Mont- 
gomery.". 
Sec  5.  Each  circuit  tudge  In  regular  active 
service  of  the  former  fifth  circuit  whose  offi- 
cial station  on  the  day  before  the  effective 
date  of  this  Act — 

( 1 )  is  in  Louisiana.  Mississippi,  or  Texas  Is 
assigned  as  a  clrctiit  judge  of  the  new  fifth 
circuit;  and 

(2)  is  In  Alabama,  Florida,  or  Georgia  is 
assigned  as  a  circuit  Judge  of  the  eleventh 
circuit. 

Sec  6.  Each  Judge  who  is  a  senior  Judge  of 
the  former  fifth  circuit  on  the  day  before  the 
effective  date  of  this  Act  may  elect  to  be  as- 
signed to  the  new  fifth  circuit  or  to  the 
eleventh  circuit  and  shall  notify  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  of  such  election. 
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8k.  7.  Tbe  MBlorlty  of  each  Judge — 

(1)  wbo  la  anlgned  under  section  S  of  tbls 
Act;  or 

(3)  who  elects  to  be  HBlgned  under  section 
eof  this  Act; 

shall  nm  from  the  date  of  commission  of 
such  judge  as  a  Judge  of  the  former  fifth 
circuit. 

Sac.  8.  The  eleventh  circuit  Is  authorized 
to  hold  terms  or  sessions  of  court  at  New 
Orleans.  TiOulBlsna,  until  such  time  as  ade- 
quate facilities  for  such  court  are  provided  in 
Atlanta,  Georgia. 

Sac.  B.  The  provisions  of  the  following 
paragraphs  of  this  section  apply  to  any  case 
In  which,  on  the  day  before  the  effective  date 
of  this  Act.  an  appeal  or  other  proceeding  has 
been  filed  with  the  former  fifth  circuit: 

(1)  If  the  matter  has  been  submitted  for 
decision,  further  proceedings  In  respect  of 
the  matter  shall  be  had  In  the  same  manner 
and  with  the  same  effect  as  If  this  Act  had 
not  been  enacted. 

(3)  If  the  matter  has  not  been  submitted 
for  decision,  the  appeal  or  proceeding,  to- 
gether with  the  original  papers,  printed 
rcn>rds,  and  record  entries  duly  certified, 
shall,  by  appropriate  orders,  be  transferred  to 
the  court  to  which  it  would  have  gone  had 
this  Act  been  In  full  force  and  effect  at  tbe 
time  such  appeal  was  taken  or  other  pro- 
ceediitg  commenced,  and  further  proceedings 
In  respect  of  the  case  shall  be  bad  in  the 
same  manner  and  with  the  same  effect  as  if 
the  appeal  or  other  proceeding  had  been  filed 
In  such  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  in  a  matter  decided 
before  the  effective  date  of  this  Act,  or  sub- 
mitted before  the  effective  date  of  this  Act 
and  decided  on  or  after  the  effective  date  as 
provided  in  paragraph  (1)  of  tbls  section. 
shall  be  treated  in  the  same  manner  ,and  with 
the  same  effect  as  though  this  Act'  had  not 
been  enacted.  If  a  petition  for  rehearing  en 
banc  Is  granted,  the  matter  shall  be  reheard 
by  a  court  comprised  as  though  tbls  Act 
had  not  been  enacted. 

Sac.  10.  As  used  in  sections  5,  6.  7,  8,  and  9 
of  this  Act.  the  term — 

<l)  "former  fifth  circuit"  means  the  fifth 
Judicial  circuit  of  the  United  States  as  in 
existence  on  the  day  before  tbe  effective 
date  of  this  Act; 

(2)  the  term  "new  fifth  circuit"  means  the 
fifth  Judicial  circuit  of  tbe  United  States 
established  bv  tbe  amendment  made  by  sec- 
tion 2(2)  of  tbls  Act;  and 

(3)  the  term  "eleventh  circuit"  means  the 
eleventh  Judicial  circuit  of  the  United  States 
established  by  the  amendment  made  by  sec- 
tion 2(3)  of  this  Act. 

Sac.  11.  The  court  of  appeals  for  the  fifth 
circuit  as  constituted  on  tbe  day  before  the 
effective  date  of  this  Act  may  take  such  ad- 
ministrative action  as  may  be  required  to 
carry  out  th!s  Act.  Such  court  shall  cease  to 
exist  for  administrative  purposes  on  Jiily  1, 
1984. 

Sac.  12.  This  Act  and  the  amendments 
made  bv  this  Act  shall  take  effect  on  Octo- 
ber 1, 1981. 

Mr.  KASTENMEIER  (during  the  read- 
ing) .  Mr.  Soeaker,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
ccmsidered  as  read  and  printed  in  the 
Record. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
is  with  great  pleasure  that  I  bring  to  the 
House  floor  a  bill  whose  time  has  come. 
It  is  HJl.  7665,  a  bill  to  divide  the  fifth 


judicial  circuit  of  the  United  States  into 
two  circuits.  The  new  fifth  circuit  will 
comprise  the  States  of  Louisiana,  Missis- 
sippi and  Texas,  as  well  as  the  District 
of  the  Canal  Zone.  The  new  11th  circuit 
will  comprise  the  States  of  Alabama, 
Florida,  and  Georgia. 

The  goal  of  the  legislation  is  to  meet 
societal  change  and  constantly  growing 
caseloads  in  the  si3(  States  currently 
comprising  the  fifth  circuit.  It  accom- 
plishes this  by  providing  residents,  at- 
torneys and  litigants  who  reside  or  liti- 
gate within  those  States  with  a  new 
judicial  structure — two  autoilbmous  cir- 
cuits— which  is  more  capable  of  meeting 
the  clear  mandates  o(  our  judicial  sys- 
tem :  The  rendering  of  consistent,  expe- 
ditious, fair  and  inexpensive  justice.  It 
is  my  view  that  the  two  nev/  circuits  will 
preserve  and  promote  the  integrity  and 
independence  of  the  parent  court. 

In  the  past,  this  proposal  was  some- 
what controversial.  But,  today  contro- 
versy has  given  way  to  consensus.  The 
legislative  proposal  which  I  bring  before 
the  House  of  Repretentatives  has  the 
support  of  every  active  circuit  judge  in 
the  fifth  circuit.  It  has  been  endorsed  by 
every  district  judge,  every  bankruptcy 
judge,  every  U.S.  magistrate,  and  every 
attorney  general  in  the  six  States  af- 
fected by  the  legislation.  Similarly,  it  re- 
ceived the  unanimous  support  of  the  U.S. 
Senate.  It  also  has  been  endorsed  by  the 
administration,  by  the  American  Bar  As- 
sociation, by  the  Commission  on  Revision 
of  the  Federal  Court  Appellate  System, 
by  the  National  Association  of  Attorneys 
General,  by  the  Federal  Bar  Association, 
and  by  the  Alabama  Black  Lawyers  As- 
sociation. 

Consensus  alone,  however,  should  not 
be  responsible  for  the  enactment  of  a 
legislative  proposal  into  law.  There  must 
be  a  showing  of  need,  and  the  proposed 
legislation  must  be  fk'amed  to  fit  need. 
That  has  been  done  here. 

In  testimony  before  my  subcommit- 
tee— Subcommittee  on  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Jus- 
tice— it  became  clear  that,  in  many  im- 
portant and  controversial,  precedent- 
setting  cases,  which  require  the  full  par- 
ticipation of  all  26  judges,  what  occurs  is 
an  administrative  atid  judicial  night- 
mare. The  size  of  the  current  fifth  cir- 
cut — the  largest  in  the  coimtry  and  the 
largest  in  this  Nation  "te  history — has  sim- 
ply made  the  handling  of  such  cases  too 
unwieldy.  Ultimately,  the  cause  of  qual- 
ity justice  may  be  hampered. 

In  light  of  concerns  expressed  in  the 
past  that  a  split  of  this  southern  court 
might  threaten  or  imperil  some  of  the 
gains  made  during  the  last  30  years  in 
the  area  of  civil  rights,  the  subcom- 
mittee very  carefully  examined  the  po- 
tential effect  of  such  a  split.  The  stand- 
ard appUed  was  not  whether  the  split 
was  convenient  for  judges  or  corpo- 
rate attorneys,  but  whether  the  split 
would  erode  cherished  civil  rights  gains 
that  had  come  about  in  large  part  be- 
cause of  judicial  courage  of  the  fifth 
circuit  during  the  1950's  and  1960's. 
Ultimately,  the  test  became  whether  the 
split  was  in  the  interests  of  the  common 
man,  the  oppressed,  and  the  generally 
underrepresented. 


After  expert  testimony  from  such  re- 
spected civil  libertarians  as  Judge 
Frank  M.  Johnson,  Jr.,  and  also  from 
former  Attorney  General  Griffin  B.  Bell, 
we  were  convinced  that  the  changed 
composition  of  the  court  would  not  pose 
such  threats.  After  hearing  in  writing  or 
telephonically  from  such  individuals  as 
Mrs.  Coretta  King,  Mayor  Maynard 
Jackson,  Mayor  Kenneth  Gibson,  Mayor 
Richard  Arrington,  Mayor  Johnny  Ford, 
and  Carl  Stokes,  we  were  assured  that 
our  preliminary  conclusions  were  cor- 
rect. 

In  conclusion,  I  urge  uiumimity  in 
support  for  this  legislation.  I  predict 
that  the  split  of  this  great  court  will 
produce  two  equally  distinguished  off- 
springs. 

D  1450 

Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  7665,  a  bill  to  split 
the  fifth  circuit  into  two  autonomous 
circuits.  I  would  like  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER) ,  as  well  as  the  members  of  the 
subcommittee  for  their  work  on  what 
I  believe  is  a  much  needed  bill. 

The  problems  facing  the  fifth  circuit 
were  well  documented  during  the  sub- 
committee's hearing  on  the  issue.  There 
is  currently  a  2-year  time  lag  between 
the  filing  of  a  notice  of  appeal  and  the 
disposition  of  the  appeal,  intracircuit 
confiicts  are  all  too  frequent,  and  the 
administrative  problems  of  convening  an 
en  banc  r.ourt  of  26  judges  are  over- 
whelming. 

Splitting  the  fifth  circuit  in  the  man- 
ner embodied  in  H.R.  7665  will  split  the 
judges'  caseloads  in  half  and  insure  that 
the  fifth  circuit  will  be  ab!e  to  dispense 
high  quality  justice  for  the  nearly  40,- 
000,000  people  of  the  fifth  circuit. 

In  the  past,  there  has  been  strong 
opposition  to  the  proposals  to  split  the 
fifth  circuit  based  primarily  on  the  fear 
that  a  split  of  the  fifth  circuit  would 
have  a  substantial  adverse  effect  on  the 
disposition  of  cases  in  the  fifth  circuit 
that  involve  civil  and  constitutional 
rights.  I  think  there  is  now  a  consensus 
that  a  spUt  of  the  fifth  circuit  is  long 
overdue,  and  that  it  will  not  adversely 
impact  on  civil  rights  cases  in  either  of 
the  proposed  new  circuity.  H.R.  7665  en- 
joys overwhelming  support  and  I  urge 
my  colleagues  to  support  its  adoption, 
o  Mr.  McCLORY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7665,  a  bill  that  would 
split  the  Fifth  Judicial  Circuit  of  the 
United  States  into  two  circuits.  I  would 
like  to  commend  the  chairman  of  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  on  Justice, 
the  gentleman  from  Wisconsin  (Mr. 
KASTENMEIER) ,  as  Well  as  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Rails-, 
BACK) ,  for  their  work  on  H.R.  7665. 

The  problem  of  the  size  of  the  fifth 
circuit  and  the  issue  of  splitting  the 
fifth  circuit  has  been  around  since  1961. 
Past  proposals  to  split  the  fifth  circuit 
have  consistently  encountered  strong 
opposition  from  civil  rights  groups,  sev- 
eral judges  of  the  fifth  circuit,  and 
others.  The  basis  for  this  opposition  had 
been  that  a  split  of  the  fifth  circuit 
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would  adversely  affect  the  disposition  of 
civil  rights  cases,  an  area  in  which  the 
fifth  circuit  has  compiled  an  outstand- 
ing record.  I  think  that  there  has  been  a 
growing  realization  that  there  is  no  basis 
for  this  charge,  as  evidenced  by  the  fact 
that  H.R.  7665  is  without  oin>06ition,  and 
in  fact  enjoys  overwhelming  support. 

For  the  12-month  period  which  ended 
June  30,  1980,  the  court  of  appeals  for 
the  fifth  circuit  filed  2,243  written  opin- 
ions. A  split  of  the  fifth  circuit  would 
serve  to  split  the  judges'  burdensome 
caseloads  in  half.  Even  after  a  split  of 
the  circuit,  each  of  the  new  circuit's 
fihngs  will  be  as  great  as  any  circuit  in 
the  country  other  than  the  ninth  cir- 
cuit. I  believe  that  the  case  for  splitting 
the  fifth  circuit  in  the  manner  contem- 
plated in  H.R.  7665  is  compelling,  and  I 
urge  my  colleagues  to  support  the  pass- 
age of  H.R.  7665.» 

•  Mr.  BOWEN.  Mr.  Speaker,  I  rise  to 
support  of  this  legislation  and  ask  unani- 
mous consent  to  revise  and  extend  my 
remarks. 

I  wish  to  commend  the  Judiciary  Com- 
mittee and  its  distinguished  subcommit- 
tee chairman,  the  gentleman  from  Wis- 
consin, for  their  prompt  action  on  this 
important  matter. 

At  issue  here  is  the  effective  delivery 
of  justice  to  almost  40  million  people  to 
a  six-State  area.  Struggltog  under  the 
heaviest  appellate  case  load  in  the  Na- 
tion, the  26  judges  of  the  fifth  circuit 
confront  unyielding  problems  of  admin- 
istrative complexity.  The  sheer  volume 
of  their  work — ^more  than  2,200  written 
optaions  a  year — makes  exceedingly  dif- 
ficult the  effort  to  assure  doctrinal  con- 
sistency within  the  various  panel  opin- 
ions. As  one  of  the  judges  remarked  to 
the  hearings  on  this  bill,  an  ordinary 
working  day  for  the  judges  is  Impossible. 
The  judges'  unccmipromlsed  desire  to 
matotato  the  high  quality  of  justice  de- 
livered by  the  circuit  only  magnifies  the 
burdens  associated  with  the  heavy  case- 
load. 

But  the  judges  are  not  the  only  ones 
who  will  suffer  if  the  circuit's  problems 
are  not  solved.  Ultimately,  the  quality 
of  justice  itself  must  suffer.  The  addi- 
tional demands  upon  judges'  time — from 
the  reading  of  greater  numbers  of  opin- 
ions to  the  greatly  tocreased  numbers 
of  en  banc  considerations — can  only 
mean  that  the  judges  cannot  devote  the 
time  they  need  to  the  consideration  of 
each  individual  case.  Alternatively,  if  the 
judges  try  to  devote  this  time  for  indi- 
vidual consideration,  there  will  be  addi- 
tional delays  before  appeals  are  finally 
disposed  of.  Litigants  must  therefore 
wait  even  longer  before  they  can  receive 
a  final  resolution  of  their  disputes.  The 
ultimate  result  is  a  diminution  of  the 
Court's  ability  to  deliver  justice. 

Two  years  ago,  we  tried  to  deal  with 
the  fifth  circuit's  caseload  by  creattog 
11  additional  judgeships.  That  effort, 
though  well-mtentioned,  has  not  solved 
the  underlymg  difBculties  confronting 
the  court.  Indeed,  by  adding  more  judges, 
we  have  only  increased  the  paperwork 
and  administrative  complexity. 

The  bill  we  consider  today,  H.R.  7665, 
at  last  provides  the  rehef  the  judges, 
lawyers,  and  litigants  of  the  circuit  have 
requested  for  some  time.  H.R.  7665  di- 


vides the  current  fifth  circuit  toto  two 
completely  autonomous  courts:  A  revised 
fifth  circuit,  composed  of  Mlsslssi]K>l. 
Louisiana,  and  Texas,  and  an  entirely 
new  11th  circuit  servtag  Alabama,  Geor- 
gia, and  Florida. 

I  thtok  it  important  to  note  that  this 
measure  has  the  unanimous  endorsement 
of  every  member  of  the  court.  It  likewise 
has  the  approval  of  the  State  attorneys 
general  of  each  of  the  six  States  and  has 
won  the  support  of  the  American  Bar 
Association.  It  is  rare  that  we  have  such 
uniform  support  for  a  major  bill. 

I  must  also  point  out  that  we  are  not 
tradtog  a  known  court — whose  record  of 
excellence  to  areas  such  as  civil  rights 
is  unparalleled — for  an  unknown  one. 
Upon  their  creaticm  the  two  circuits  will 
be  filled  by  judges  currently  serving  on 
the  exlsttog  fifth  circuit.  Their  records 
are  already  known.  Whenever  new  Judge- 
ship opentogs  appear,  the  nominees  wiU, 
I  am  sure,  be  subjected  to  the  same  care- 
ful scrutiny  that  the  present  judges  had 
to  undergo. 

In  short,  Mr.  Speaker,  this  is  truly  a 
measure  whose  time  has  come.  We  have 
been  shown  the  need  for  this  legislation. 
We  have  heard  the  cry  of  the  outstanding 
jurists  who  serve  on  this  court.  We  must 
act  now  to  insure  the  continued  delivery 
of  prompt,  effective  Justice  to  our  citi- 
zens to  the  old  fifth  circuit.* 

•  Mr.  WRIGHT.  Mr.  Speaker,  today  the 
fifth  circuit  court  of  appeals  is  the 
largest  appellate  court  to  the  history  of 
the  United  States.  Reaching  from  Texas 
to  Florida,  the  circuit  has  26  active 
judges,  a  population  of  40  milUon  citi- 
zens, and  a  load  of  about  2,250  cases  per 
year. 

It  is,  quite  simply,  too  big. 

This  bill,  the  Fifth  Circuit  Court  of 
Appeals  Reorganization  Act,  will  correct 
that  problem  by  keeping  Texas,  Louisi- 
ana, and  Mississippi  in  the  fifth  circuit 
with  14  judges  and  creating  a  new 
11th  circuit  for  Alabama,  Georgia,  and 
Florida  with  12  judges. 

It  is  an  action  that  is  overdue.  It  will 
correct  the  major  problem  a  circuit  of 
that  size  faces  when  it  must  sit  en  banc 
to  consider  cases  of  national  toterest. 
Imagine  gathering  26  judges  together 
with  staff  and  Utigants.  It  almost  re- 
quires a  convention  center. 

This  action  has  been  delayed  by  fears 
that  it  would  somehow  lead  to  a  court 
unwilltog  to  make  the  tough  decisions 
that  have  faced  courts  in  the  South  over 
racial  issues.  That  is  no  longer  seen  as  a 
problem  and  I  doubt  that  it  ever  was. 

The  fifth  circuit  court  of  appeals  has 
been  a  great  and  distinguished  judicial 
panel.  Its  judges  have  faced  threats  and 
danger  to  family.  They  have  made  some 
decisions  which  were  unpopular  at  the 
time  but  which  have  proven  of  great 
benefit  to  the  Nation. 

The  U.S.  people  and  the  South  will  be 
well  served,  todeed  better  served  when 
this  act  becomes  law — by  the  new  fifth 
circuit  in  my  home  State  of  Texas, 
Louisiana,  and  Mississippi,  and  by  the 
new  11th  circuit  to  Florida,  Georgia, 
and  Alabama.* 

*  Mr.  RODINO.  Mr.  Speaker,  to  June 
of  this  year  I  introduced  a  bill,  at  the 
request  of  24  Federal  judges  of  the  fifth 
circuit  court  of  appeals,  which  would 


divide  the  fifth  judicial  circuit  toto  two 
autonomous  circuits.  I  did  so,  with  some 
reservations,  recognizing  the  need  for 
the  House  Judiciary  Committee  to  make 
a  careful  study  of  the  issues  tovolved. 

The  issue  of  splitting  the  fifth  circuit 
is  not  new.  As  chairman  of  the  House- 
Senate  conference  committee  which  met 
to  1978  to  work  out  the  differences  to  the 
House  and  Senate  versions  of  the  omni- 
bus judgeship  bill.  I  steadfastly  opposed 
all  efforts  to  divide  the  fifth  circuit  be- 
cause I  believed  that  such  a  division 
would  impede  the  cause  of  equal  Justice 
for  the  more  than  35  million  Americans 
living  to  the  States  of  Louisiana,  Mis- 
sissippi, Texas,  Alabama,  Florida,  and 
C3eorgia.  At  that  time,  the  proposal  was 
to  place  four  States  (Mississippi,  Ala- 
bama, Georgia,  and  Florida)  to  one  cir- 
cuit and  two  (Texas  and  Louisiana)  to 
another.  That  is  different  than  the  pro- 
posal before  us  today  (by  consensus 
Mississippi  goes  with  Texas  and  Louisi- 
ana). 

The  Federal  courts  to  these  six  States 
have  been  to  the  forefront  of  our  Na- 
tion's civil  rights  efforts  to  the  last  two 
decades.  Black  Americans  and  other 
minorities  who  have  been  the  victims  of 
discrimination  to  schools,  to  housing, 
to  employment  and  to  many  other  as- 
pects of  their  lives,  have  made  the  fifth 
circuit  a  crucial  battleground  to  the 
fight  for  human  rights  for  all  Americans. 

In  1978  I  was  deeply  concerned  that 
the  splltttog  of  the  fifth  circuit  would 
create  an  imbalance  in  the  makeup  of 
the  court  which  would  prevent  the  con- 
tinuation of  civil  rights  advancement 
through  our  judicial  system.  It  is  my 
judgment  that  divtog  the  fifth  circuit  at 
this  time  will  not  create  such  an  im- 
balance to  the  court  and  that  its  effect 
will  be  to  advance  the  cause  of  equal 
justice  in  the  six  States. 

The  Judiciary  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admto- 
istration  of  Justice,  chaired  by  Congress- 
man KASTEinfEiER,  held  hearings  on  this 
bill,  at  which  practicing  lawyers  and 
judges  in  the  fifth  circuit  all  todicated 
that  the  tronendous  size  of  that  court 
serves  to  diminish  the  quality  of  justice 
there.  They  noted  that  the  burdens 
placed  on  the  largest  appellate  court  to 
our  Nation — with  26  judges  rendering 
2,000  optoions  annually — ^have  an  ad- 
verse effect  on  how  well  the  court  dis- 
poses of  civil  rights  cases. 

Moreover,  the  present  flifth  circuit  is 
a  different  court  than  the  one  to  the 
1960's  and  1970's.  Fourteen  of  the  25 
sitting  judges  in  the  fifth  circuit  have 
been  appointed  in  the  last  3  years,  and 
in  the  optoion  of  Appellate  Judge  Frank 
Johnson,  and  others  in  the  circuit,  the 
present  make  up  of  the  court  will  remato 
a  strong  vehicle  by  which  to  protect 
individual  rights  and  liberties. 

This  is  also  the  view  of  the  bar  asso- 
ciations, the  attorneys  general,  the  Dis- 
trict Judges  Association,  the  delegates  to 
the  Judicial  Conference  from  the  six 
States,  the  American  Bar  Association 
and  many  others. 

Alabama  District  Court  Judge  U.  W. 
Clemon  is  a  good  representative  of  this 
view.  Three  years  ago,  as  president  of 
the  Alabama  Black  Lawyers  Association, 
Mr.  Clemon  testified  before  the  Judi- 
ciary Subcommittee  on  Monopolies  and 
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Commercial  Law.  wh*ch  I  chair,  to  vig- 
onmaly  oppose  splitting  the  fifth  circuit. 
However,  in  a  letter  to  Judge  Johnson 
in  August  of  this  year.  Judge  Clemon 
states: 

I  *m  now  M|iuaiy  convinced  that  the  dl- 
Ttrion  o(  the  circuit  .  .  .  will  not  adversely 
Unpact  on  clvU  rights  c»ses  in  either  of  the 
Xiirnxwucl  new  circuits.  Indeed  the  current 
pnyeeal  for  the  division,  if  implemented. 
will  likely  hAve  the  salutory  effect  of  reduc- 
.Ing  the  two-yesr  time  lag  between  tbe 
filing  of  a  notice  of  appeal  and  the  disposi- 
tion of  the  appeal;  minimizing  intrft-clrcuit 
conlUcta:  and  obviating  the  nightmarish 
administrative  problems  of  convening  an 
en  banc  court  of  twenty  six  Judges. 

I  am  in  agreement  with  Judge 
demon's  analysis,  and  I  am  hopeful  that 
tills  bin  will  improve  the  quality  of  jus- 
tice in  those  six  States.  I  urge  my  col- 
leagues to  give  swift  ai^roval  to  this 
important  legislation.* 
•  Mr.  LOTT.  Mr.  Spealcer.  I  am  pleased 
today  to  join  with  the  26  circuit  judges 
and  110  district  judges  of  the  court  of 
appeals  for  the  fifth  circuit  in  their 
unanimous  support  for  HH.  7665,  the 
Fifth  Circuit  Reorganization  Act.  If  this 
legislation  is  enacted,  the  present  fifth 
circuit  will  be  divided  into  two  com- 
pletely autonomous  judicial  circuits: 
The  11th  circuit,  consisting  of  the 
States  of  Alabama,  Georgia,  and  Florida; 
and  the  new  fifth  circuit,  comprised  of 
Mississippi.  Louisiana,  and  Texas.  This 
action,  imder  consideration  for  the  past 
5  years,  is  indeed  a  greatly  needed  step 
for  the  benefit  of  this  rapidly  growing 
Sunbelt  region. 

In  recent  years,  the  court  of  appeals 
for  the  fifth  circuit  has  grown  so  bullcy 
that  the  efficient  administration  of  jus- 
tice is  now  extremely  difficult.  En  banc 
hearings  of  the  26  circuit  judges  have 
become  an  almost  impossible  schedul- 
ing headache.  Attorneys  and  judges 
throughout  the  circuit  are  imfairly  bur- 
dened by  the  taslc  of  keeping  current  as 
to  the  state  of  the  law  within  this  huge 
circuit.  As  a  result,  those  who  must  de- 
pend upon  the  Federal  judicial  system 
for  resolution  of  their  problems  cannot 
be  assured  that  their  cases  wiU  be 
handled  expeditiously.  By  passing  this 
legislation.  Congress  will  simply  be  divid- 
ing a  tremendous  workload  between  two 
smaller  and  more  manageable  bodies. 

Mr.  Speaker,  the  people  of  these  six 
States  need  the  assurance  of  swift  and 
fair  justice  in  their  system  of  Federal 
courts.  It  is  these  citizens  who  will  be 
the  real  beneficiaries  of  this  reorganiza- 
tion. In  addition,  by  providing  for  better 
administration  of  courts  in  this  area,  we 
will  also  enhance  the  quality  of  Federal 
jurisprudence  in  the  Nation  as  a  whole.* 

llie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 
There  was  no  objection. 


GENERAL  LEIAVE 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  dt^s  in 
which  to  revise  and  extend  their  remarks 
on  the  bill,  H.R.  7665,  just  passed. 

the  SPEAKER  pro  tempore.  Is  there 


ESTABLISHING     PROCEDURE     FOR 
PROCESSING  COMPLAINTS 

AGAINST  FEDERAL  JUDGES 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1873) 
to  establish  a  procedure  for  the  proc- 
essing of  complaints  directed  against 
Federal  judges,  and  for  other  purposes, 
with  the  Senate  amendments  to  the 
House  amendments  thereto,  and  concur 
in  the  Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

SHORT   TtTLK 

SccnoN  1.  This  Act  may  be  cited  as  the 
"Judicial  Councils  Reform  and  Judicial 
Conduct  and  Disability  Act  of  1980". 

JUDICUL   COUNCILS   OF   THE   CDICOTTS 

Sec.  2.  (a)  Section  t32(a)  of  title  28, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(a)(1)  The  chief  Judge  of  each  Judicial 
circuit  shall  call,  at  least  twice  in  each  year 
and  at  such  places  as  h<>  may  designate, 
a  meeting  of  the  Judicial  council  of  the 
circuit,  consisting  of — 

"(A)  the  chief  Judge  <of  the  circuit,  who 
shall  preside: 

"(B)  that  number  of  circuit  judges  fixed 
by  majority  vote  of  all  auch  Judges  In  regu- 
lar active  service;  and 

"(C)  that  number  of  district  Judges  of 
the  circuit  fixed  by  majority  vote  of  all  cir- 
cuit Judges  In  regular  active  service,  except 
that— 

"(1)  If  the  number  of  circuit  judges  fixed 
In  accordance  with  subparagraph  (B)  of  this 
paragraph  Is  less  than  six,  the  number  of 
district  Judges  fixed  in  accordance  with  this 
subparagraph  shall  be  no  less  than  two;  and 
"(11)  If  the  number  of  circuit  Judges  fixed 
in  accordance  with  subparagraph  (B)  of  this 
paragraph  Is  six  or  more,  the  number  of 
district  Judges  fixed  In  accordance  with  this 
subparagraph  shall  be  no  less  than  three. 
"(2)  Members  of  the  council  shall  serve 
for  terms  established  by  a  majority  vote  of 
all  Judges  of  the  clrcidt  in  regular  active 
service. 

"(3)  The  number  of  circuit  and  district 
Judges  fixed  in  accordance  with  paragraphs 
(1)(B)  and  (1)(C)  of  this  subsection  shall 
be  eet  by  order  of  the  court  of  appeals  for 
the  circuit  no  less  than  six  months  prior  to 
a  scheduled  meeting  of  the  council  so 
constituted. 

"(4)  Only  circuit  and  district  Judges  in 
regular  active  service  shell  serve  as  members 
of  the  council. 

"(5)  No  more  than  one  district  judge 
from  any  one  district  skall  serve  simultane- 
ously on  the  council,  unless  at  least  one 
district  Judge  from  each  district  virlthln  the 
circuit  is  already  servbig  as  a  member  of 
the  council. 

"(6)  In  the  event  of  the  death,  resigna- 
tion, retirement,  or  dlaabllity  of  a  member 
of  the  council,  a  replaoement  member  shall 
be  designated  to  serve  the  remainder  of  the 
unexpired  term  by  th«  chief  Judge  of  the 
circuit. 

"(7)  Each  member  of  the  council  shall 
attend  each  council  mtetlng  unless  excused 
by  the  chief  Judge  of  the  circuit.". 

(b)    Section   332    (c)    of   title  28,   United 


States  Code,  is  amended  by  striking  out 
"quarterly"  and  inserting  in  lieu  thereof 
"semiannually". 

(c)  Section  332  (d)  of  title  28,  United 
States  Code,  Is  amended  to  wad  as  follows: 

"(d)(1)  Each  judicial  couccll  shall  make 
all  necessary  and  appropriate  orders  for  the 
effective  and  expeditious  administration  of 
Justice  within  its  circuit.  Bach  council  Is 
authorized  to  hold  hearings,  to  take  sworn 
testimony,  and  to  issue  subpoenas  and  sub- 
poenas duces  tecum.  Subpoenas  and  sub- 
poenas duces  tecum  shall  bt  Issued  by  the 
clerk,  of  the  court  of  appeals,  at  the  direc- 
tion of  the  chief  Judge  of  tbe  circuit  or  his 
designee  and  under  the  seal  of  the  court,  and 
shall  be  served  in  the  manner  provided  In 
rule  45(c)  of  the  Federal  Rules  of  Civil  Pro- 
cedure for  subpoenas  and  subpoenas  duces 
tecum  Issued  on  behalf  of  the  United  States 
or  an  officer  or  agency  thereof. 

"(2)  All  judicial  officers  and  employees  of 
the  circuit  shall  promptly  carry  Into  effect 
all  orders  of  the  Judicial  council. 

"(3)  Unless  an  impediment  to  the  ad- 
ministration of  Justice  is  involved,  regular 
business  of  the  courts  need  not  be  referred 
to  the  council". 

(d)  (1)  The  section  heading  for  section  332 
of  title  28,  United  States  Code,  is  amended 
to  read  as  follows: 

"§  332.  Judicial  councils  of  circuits". 

(2)  The  Item  relating  to  section  332  In  the 
section  analysis  for  chapter  16  of  title  28. 
United  States  Code,  Is  amended  to  read  as 
follows : 
"332.  Judicial  councils  of  cincuits.". 

PROCEDURES    WTTHIN    JUDICIAL   COUNCILS 

Sec  3.  (a)  Section  372  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  snbsectlon: 

"(c)  (1)  Any  person  alleging  that  a  circuit, 
district,  or  bankruptcy  jucige,  or  a  magis- 
trate, has  engaged  In  conduct  prejudicial  to 
the  effective  and  expeditious  administra- 
tion of  the  business  of  the  courts,  or  alleging 
that  such  a  Judge  or  magistrate  is  unable  to 
discharge  all  the  duties  of  office  by  reason  of 
mental  or  physical  disability,  may  file  with 
the  clerk  of  the  court  of  appeals  for  the  cir- 
cuit a  written  complaint  containing  a  brief 
statement  of  the  facts  constituting  such  con- 
duct. 

"(2)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1)  of  thi»  subsection,  the 
clerk  shall  promptly  tranjmlt  such  com- 
plaint to  the  chief  judge  of  the  circuit,  or,  if 
the  conduct  complained  of  Is  that  of  the 
chief  Judge,  to  that  circuit  Judge  In  regular 
active  service  next  senior  In  date  of  commis- 
sion (hereafter,  for  purposes  of  this  subsec- 
tion only,  included  In  the  term  'chief  Judge') . 
The  clerk  s'^all  slmultaneovsly  transmit  a 
copy  of  the  complaint  to  th«  Judge  or  magis- 
trate whose  conduct  is  the  subject  of  the 
complaint. 

"(3)  After  exredltlously  reviewing  a  com- 
plaint, the  chief  Judge,  by  written  order 
stating  his  reasons,  may — 

"(A)  dismiss  the  complaint,  if  he  finds  It 
to  be  (n  not  In  conformity  with  paragraph 
(1)  of  this  subsection,  (11)  directly  related 
to  the  merits  of  a  decision  or  procedural 
rullnc;,  or  (ill)  frivolous:  of 

"(B)  conclude  the  proceedings  If  he  Ends 
that  appropriate  corrective  action  has  been 
taken. 

The  chief  Judge  shall  transmit  copies 
of  his  written  order  to  the  complainant  and 
to  the  Judge  or  magistrate  whose  conduct  is 
the  subject  of  the  complaint. 

"(4)  If  the  cMef  li'dce  does  not  enter  an 
order  under  paragraph  (3)  of  this  subsection, 
such  Judge  shall  promptly — 

"(A)  appo'nt  himself  and  equal  numbers 
of  circuit  and  district  judges  of  the  circuit  to 
a  special  committee  to  investigate  the  facts 
and  allegations  contained  In  the  complaint; 
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"(B)  certify  the  complaint  and  any  other 
documents  pertaining  thereto  to  each  mem- 
ber of  such  committee;  and 

"(C)  provide  written  notice  to  the  com- 
plainant and  the  Judge  or  magistrate  whose 
conduct  is  the  subject  of  the  complaint  of 
the  action  taken  under  this  paragraph. 

"(5)  Each  committee  apoointed  under  par- 
agraph (4)  of  this  subsection  shall  conduct 
an  investigation  as  extensive  as  it  considers 
necessary,  and  shall  expeditiously  file  a  com- 
prehensive written  report  thereon  with  the 
Judicial  council  of  the  circuit.  Such  report 
shall  present  both  the  findings  of  the  investi- 
gation and  the  committee's  recommendations 
for  necessary  and  appropriate  action  by  tbe 
Judicial  council  of  the  circuit. 

"(5)  Upon  receipt  of  a  report  filed  under 
paragraph  (5)  of  this  subsection,  the  Judicial 
council — 

"(A)  may  conduct  any  additional  investi- 
gation which  it  considers  to  be  necessary: 

"(B)  shall  take  such  action  as  is  appro- 
priate to  assure  the  effective  and  expeditious 
administration  of  the  business  of  the  courts 
within  the  circuit,  including,  but  not  limited 
to,  any  of  the  following  actions : 

"(i)  directing  the  chief  judge  of  the  dis- 
trict of  the  magistrate  who;e  conduct  Is 
the  subject  of  the  complaint  to  take  such 
action  as  the  Judicial  council  considers 
appropriate; 

"(11)  certlfvlng  disability  of  a  Judge  ap- 
pointed to  hold  office  during  good  behavior 
whose  conduct  is  the  subject  of  the  com- 
plaint, pursuant  to  the  procedures  and 
standards  provided  under  subsection  (b)  of 
this  section; 

"(ill)  requesting  that  any  such  Judge  ap- 
pointed to  hold  office  during  good  behavior 
voluntarily  retire,  with  the  provision  that 
the  length  of  service  requirements  under 
section  371  of  this  title  shall  not  apply; 

"(Iv)  ordering  that,  on  a  temoorary  basis 
for  a  time  certain,  no  further  cases  be  as- 
signed to  any  Judge  or  magistrate  whose 
conduct  Is  the  subject  of  a  complaint; 

"(v)  censuring  or  reprimanding  such 
Judge  or  magistrate  by  means  of  private 
communication: 

"(vl)  censuring  or  reprimandln?  euch 
tudee  or  magistrate  by  means  of  public  an- 
nouncement; or 

"(vli)  ordering  such  other  action  as  it 
considers  appronriate  under  the  circum- 
stances, except  that  (I)  in  no  circumstances 
may  the  council  order  removal  from  office 
of  any  Judge  appointed  to  hold  office  during 
good  behavior,  and  fll)  any  removal  of  a 
magistrate  shall  be  In  accordance  with  sec- 
tion 631  of  this  title  and  any  removal  of  a 
bankruptcy  judge  shall  be  In  accordance 
with  section  153  of  this  title;  and 

"(C)  shall  immediately  provide  written 
notice  to  the  comolalnant  and  to  such  Judee 
or  magistrate  of  the  action  taken  under  this 
paragraph. 

"(7)  (A)  In  addition  to  the  authority 
granted  under  paragraph  (6)  of  this  sub- 
section, the  Judicial  council  may,  in  Its  dis- 
cretion, refer  any  complaint  under  this 
subsection,  together  with  the  record  of  any 
associated  proceedings  and  its  recommenda- 
tions for  appropriate  action,  to  the  Judicial 
Conference  of  the  United  States. 

"(B)  In  any  case  in  which  the  Judicial 
council  determines,  on  the  basis  of  a  com- 
plaint and  an  investigation  under  this  sub- 
section, or  on  the  basis  of  Information  other- 
wise available  to  the  council,  that  a  Judge 
appointed  to  hold  office  during  good  behavior 
has  engaged  in  conduct 

"(i)  which  might  constitute  one  or  more 

f^^^'  !?f  ""P«»cl»raent  under  article  I  of 
the  Constitution;  or 

n«f^-'   ^*^l!;^'  "^  *****  interest  of  Justice,  is 
councnT*        *°  resolution  by  the  Judicial 

i»!J!J'*!''**^  "'""*="  «***"   promptly  certify 
auch  determination,  together  with  any  com- 
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plaint  and  a  record  of  any  aaaoclated  pro- 
ceedings, to  the  Judicial  Conference  of  the 
United  States. 

"(C)  A  Judicial  council  acting  under 
authority  of  this  paragraph  shall,  unless 
contrary  to  the  interetta  of  justice,  imme- 
diately submit  written  notice  to  the  com- 
plainant and  to  the  Judge  or  magistrate 
whose  conduct  is  the  subject  of  tbe  action 
taken  under  this  paragraph. 

"(8)  Upon  referral  or  certification  of  any 
matter  under  paragraph  (7)  of  this  sub- 
section, the  Judicial  Conference,  after  con- 
sideration of  the  prior  proceedings  and 
such  additional  investigation  as  it  considers 
appropriate,  shall  by  majority  vote  take 
such  action,  as  described  in  paragraph 
(6)  (B)  of  this  subsection,  as  it  considers 
appropriate.  If  the  Judicial  Conference  con- 
curs in  the  determination  of  the  council,  or 
makes  its  own  determination,  that  consid- 
eration of  impeachment  may  be  warranted. 
It  shall  so  certify  and  transmit  the  deter- 
mination and  the  record  of  proceedings  to 
the  House  of  Representatives  for  whatever 
action  the  House  of  Representatives  con- 
siders to  be  necessary. 

"(9)  (A)  In  conducting  any  investigation 
under  this  subsection,  the  judicial  council, 
or  a  special  committee  appointed  under 
paragraph  (4)  of  this  subsection,  shall  have 
full  subpoena  powers  as  provided  In  section 
332(d)  of  this  title. 

"(B)  In  conducting  any  investigation 
under  this  subsection,  the  Judicial  Confer- 
ence, or  a  standing  committee  appointed  by 
the  Chief  Justice  under  section  331  of  this 
title,  shall  have  full  subpoena  powers  as 
provided  in  that  section. 

"(10)  A  complainant,  judge,  or  magistrate 
aggrieved  by  a  final  order  of  the  chief  Judge 
under  paragraph  (3)  of  this  subsection  may 
petition  the  Judicial  council  for  review 
thereof.  A  complainant.  Judge,  or  magistrate 
aggrieved  by  an  action  of  the  Judicial  council 
under  paragraph  (6)  of  this  subsection  may 
petition  the  Judicial  Conference  of  the 
United  States  for  review  thereof.  The  Judi- 
cial Conference,  or  the  standing  committee 
established  under  section  331  of  this  title, 
may  grant  a  {>etltlon  filed  by  a  complainant. 
Judge,  or  magistrate  under  this  paragraph. 
Except  as  expressly  provided  in  this  para- 
graph, all  orders  and  determinations,  includ- 
ing denials  of  petitions  for  review,  shall  be 
final  and  conclusive  and  shall  not  be  Judi- 
cially reviewable  on  appeal  or  otherwise. 

"(11)  Each  Judicial  council  and  the  Judi- 
cial Conference  may  prescribe  such  rules  for 
the  conduct  of  proceedings  under  this  sub- 
section, including  the  processing  of  peti- 
tions for  review,  as  each  considers  to  be 
appropriate.  Such  rules  shall  contain  provi- 
sions requiring  that — 

"(A)  adequate  prior  notice  of  any  Investi- 
gation be  given  in  writing  to  the  Judge  or 
magistrate  whose  conduct  is  the  subject  of 
the  complaint; 

"(B)  the  Judge  or  magistrate  whose  con- 
duct is  the  subject  of  the  complaint  be 
afforded  an  opportunity  to  appear  (in  person 
or  by  counsel)  at  proceedings  conducted  by 
the  investigating  panel,  to  present  oral  and 
documentary  evidence,  to  compel  the  at- 
tendance of  witnesses  or  the  production  of 
documents,  to  cross-examine  witnesses,  and 
to  present  argument  orally  or  In  writing; 
and 

"(C)  the  complainant  l>e  afforded  an  op- 
portunity to  appear  at  proceedings  con- 
ducted by  the  investigating  panel,  if  the 
panel  concludes  that  the  complainant  could 
offer  substantial  information. 
Any  rule  promulgated  under  this  subsection 
shall  be  a  matter  of  public  record,  and  any 
such  rule  promulgated  by  a  judicial  council 
may  be  modified  by  the  Judicial  Conference. 
"(12)  No  Judge  or  magistrate  whose  con- 
duct is  the  subject  of  an  investigation  under 
this  subsection  shall  serve  upon  a  special 
committee  appointed  under  paragraph  (4)  of 


this  subsection,  upon  a  judicial  councU. 
upon  the  Judicial  Conference,  or  upon  tbe 
standing  committee  established  under  sec- 
tion 331  of  this  title,  until  all  related  pro- 
ceedings under  this  subsection  have  been 
finally  terminated. 

"(13)  No  person  shall  be  granted  tbe  right 
to  intervene  or  to  appear  as  amicus  curiae 
in  any  proceeding  before  a  judicial  council 
or  the  Judicial  Conference  under  this  sub- 
section. 

"(14)  All  papers,  documents,  and  records 
of  proceedings  related  to  investigations  con- 
ducted under  this  subsection  shall  be  con- 
fidential and  shall  not  be  disclosed  by  any 
person  in  any  proceeding  unless — 

"(A)  the  judicial  council  of  the  circuit, 
the  Judicial  Conference  of  the  United  States, 
or  the  Senate  or  the  House  of  Representa- 
tives by  resolution,  releases  any  such  ma- 
terial which  is  iMlieved  necessary  to  an  Im- 
peachment Investigation  or  trial  of  a  judge 
under  article  I  of  the  Constitution;  or 

"(B)  authorized  in  writing  by  tbe  Judge 
or  magistrate  who  is  the  subject  of  the  com- 
plaint and  by  the  chief  Judge  of  the  circuit, 
the  Chief  Justice,  or  the  chairman  of  the 
standing  ccnnmlttee  established  under  sec- 
tion 331  of  this  title. 

"(15)  Each  written  order  to  Implement 
any  action  under  paragraph  (6)  (B)  of  this 
subsection,  which  is  issued  by  a  Judicial 
council,  the  Judicial  Conference,  or  the 
standing  committee  established  under  sec- 
tion 331  of  this  title,  shall  be  made  avail- 
able to  the  public  through  the  appropriate 
clerk's  office  of  the  court  of  appeals  for  the 
circuit.  Unless  contrary  to  the  interests  of 
justice,  each  such  order  issued  under  this 
paragraph  shall  be  accompanied  by  written 
reasons  therefor. 

"(16)  Except  as  expressly  provided  in  this 
subsection,  nothing  in  this  subsection  shaU 
be  construed  to  affect  any  other  provision  of 
this  title,  the  Federal  Rules  of  Civil  Pro- 
cedure, the  Federal  Rules  of  Criminal  Proce- 
dure, the  Federal  Rules  of  Appellate  Pro- 
cedure, or  the  Federal  Rules  of  Evidence. 

"(17)  The  Court  of  Claims,  the  Cotirt  of 
Customs  and  Patent  Appeals,  and  tbe  Cus- 
toms Court  shall  each  prescribe  rules,  con- 
sistent with  the  foregoing  provisions  of  this 
subsection,  establishing  procedures  for  the 
filing  of  complaints  with  respect  to  the  con- 
duct of  any  Judge  of  such  coiul.  and  for  the 
Investigation  and  resolution  of  such  com- 
plaints. In  Investigating  and  taking  action 
with  respect  to  any  such  complaint,  each 
such  court  shall  have  the  powers  granted  to 
a  Judicial  council  under  this  subsection.". 

(b)  The  section  heading  for  section  372  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"!  372.  Retirement  for  disability:  subetitute 
Judge  on  failure  to  retire:  Judicial 
discipline.". 

(c)  The  item  relating  to  section  372  in 
the  section  analysis  for  chapter  17  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"372.  Retirement  for  disability:  substitute 
judge  on  failure  to  retire;  Judicial 
discipline.". 

AUTHORITT   OF   THE   JUDICIAL   CONFIXXMCS 

Sec.  4.  The  fourth  undesignated  paragraph 
of  section  331  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 

"The  Conference  shall  make  a  comprehen- 
sive survey  of  the  condition  of  business 
in  the  courts  of  the  United  States  and  pre- 
pare plans  for  assignment  of  judges  to  or 
from  circuits  or  districts  where  necessary.  It 
shall  also  submit  suggestions  and  recom- 
mendations to  the  various  courts  to  pro- 
mote uniformity  of  management  procedures 
and  the  expeditious  conduct  of  court  busi- 
ness. The  Conference  is  authorized  to  ex- 
ercise the  authority  provided  in  section  372 
(c)  of  this  title  as  the  Conference,  or  through 
a  standing  committee.  If  the  Conference 
°lects  to  establish  a  standing  committee,  it 
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•lull  be  appointed  by  the  Cblef  Justice  and 
all  petitions  for  review  shall  be  reviewed 
by  that  committee.  The  Conference  or  the 
standing  committee  may  hold  hearings,  take 
sworn  testimony,  issue  subpoenas  and  sub- 
poenas duces  tecum,  and  make  necessary 
and  appropriate  orders  In  the  exercise  of  Its 
authority.  Subpoenas  and  subpoenas  duces 
tecum  shall  be  Issued  by  the  clerk  of  the 
Supreme  Court  or  by  the  clerk  of  any  court 
of  appeals,  at  the  direction  of  the  Chief 
Justice  or  his  designee  and  under  the  seal  of 
the  court,  and  shall  be  served  In  the  manner 
provided  In  rule  45(c)  of  the  Federal  Rules  of 
ClvU  Procedure  tor  subpoenas  and  subpoenas 
duces  tecum  Issued  on  behalf  of  the  United 
States  or  an  oOcer  or  any  agency  thereof. 
The  Conference  may  also  prescribe  and  mod- 
ify rules  for  the  exercise  of  the  authority 
provided  In  section  372(c)  of  this  title.  All 
Judicial  officers  and  employees  of  the  United 
States  shall  promptly  carry  Into  effect  all 
ordera  of  the  Judicial  Conference  or  the 
standing  committee  established  pursuant  to 
this  section." 

AOMIKISTBaTIVB   OITICX  OF  tmiTID  BTATn 
COUVTS 

Sec.  S.  Section  604  of  Utie  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection : 

"(h)(1)  The  Director  shall,  out  of  funds 
appropriated  for  the  operation  and  mainte- 
nance of  the  courts,  orovide  facilities  and 
pay  necessary  expenses  Incurred  by  the  Ju- 
dicial councils  of  the  circuits  and  the  Judi- 
cial Conference  under  section  372  of  this 
title,  including  mileage  allowance  and  wit- 
ness fees,  at  the  same  rate  as  provided  in 
section  1821  of  this  title.  Administrative  and 
professional  assistance  from  the  Adminis- 
trative Office  of  the  United  States  Courts  may 
be  requested  by  each  Judicial  council  and 
the  Judicial  Conference  for  purposes  of  dis- 
charging their  duties  under  section  372  of 
this  title. 

"(2)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  his  annual  report  filed  with  the 
Congress  under  this  section  a  sununary  of 
the  number  of  complaints  filed  with  each 
Judicial  council  under  section  372(c)  of  this 
title.  Indicating  the  general  nature  of  such 
complaints  and  the  disposition  of  those  com- 
plaints in  which  action  has  been  taken.". 

AtTTBOUZATION  OT  AFFBOPUATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  stuns  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

XFTBCnVX  DaTE 

Sac.  7.  Tbls  Act  shall  become  effective  on 
October  1.  1961. 

Amend  the  amendment  of  the  House  to 
the  title  so  aa  to  read:  "An  Act  to  revise  the 
composition  of  the  Judicial  councils  of  the 
Federal  Judicial  circuits,  to  establish  a  pro- 
cedure for  the  processing  of  complaints 
against  Federal  Judges,  and  for  other  pur- 
poaes.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wlsconaln? 

Mr.  RAIUBBACK.  Mr.  %>eaker,  reserv- 
ing the  right  to  object,  I  likely  will  not 
object,  but  I  wonder  if  the  gentleman  will 
explain  the  Senate  amendments  and  give 
us  an  explanation  of  the  bill. 

Mr.  KASTEafMEIER.  Mr.  Speaker,  if 
the  genUeman  will  yield,  I  will  be  pleased 
to  discuss  the  amendments  involved. 

Mr.  Speaker,  before  beginning  my  ex- 
planation of  the  Senate  amendment,  I 
would  like  to  sincerely  thank  the  gentle- 
man from  Illinois  for  his  work  on  this 
legislation.  I  also  would  like  to  express 
appreciation  to  Senator  Dxinns  DeCon- 


ciNi,  chairman  of  the  Senate  Judiciary 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery,  and  his  excellent 
staff  for  their  support  and  assistance  in 
working  out  a  House-Senate  compro- 
mise on  this  important  legislation.  I  ad- 
ditionally would  like  to  thank  Senator 
Ted  Kennedy,  chairman  of  the  Senate 
Judiciary  Committee  for  his  efforts,  as 
well  as  Senator  Sam  Kunn — who  has  long 
been  interested  in  improving  the  Fed- 
eral Judiciary  through  judicial  disci- 
pline legislation  and  was  lead  sponsor 
of  the  legislation  that  was  worked  on  in 
the  Senate.  Last,  but  not  least,  I  would 
like  to  applaud  the  efforts  of  all  the 
members  of  my  subcommittee  (the  Sub- 
committee on  Courts,  Civil  Liberties  and 
tho  Administration  of  Justice ) .  George 
Danielson,  Ron  Maxloli,  Lamar  Guiiger, 
Herb  Harris,  Bob  Carr,  Tom  Railsback, 
Carlos  Moorhead.  and  Harold  Sawyer 
assisted  from  the  very  beginning  in  the 
drafting  and  processing  of  this  legis- 
lation. Without  their  unified  efforts  and 
encouragement,  etiactment  of  a  public 
law  would  not  have  been  possible. 

The  purpose  of  the  legislation— which 
passed  the  Senate  on  October  30,  1979, 
and  then  was  approved  by  the  House  on 
September  15,  19M  (unanimously  by 
voice  vote) — is  to  revise  the  composition 
of  the  circuit  councils  of  the  Federal  ju- 
dicial circuits,  and  to  establish  a  pro- 
cedure for  the  processing  of  complaints 
against  Federal  judges. 

The  Senate  substitute  amendment  to 
the  House  amendments  under  considera- 
tion today  makes  foor  major  substantive 
changes  in  the  Houae  of  Representatives 
amendments  regarding  the  judicial  dis- 
cipline provisions  to  S.  1873.  All  of  these 
modifications,  in  my  opinion,  strengthen 
the  House  provisions  by  codifying  cer- 
tain procedural  rights  regarding  com- 
plainants and  implicated  judicial  officers 
and  by  requiring  the  procedures  and  in- 
stitutions involved  to  be  more  open  to 
public  scrutiny. 

First,  by  amending  paragraph  (10) 
of  the  House  provisions,  a  procedure  is 
set  forth  which  provides  for  equality  of 
appeal  rights  between  complainants  and 
judges  or  magistrates.  Briefly  stated,  a 
complainant,  judge  or  magistrate  who  is 
not  satisfied  with  a  final  order  of  a  chief 
judge  under  paragraph  (3)  of  the  same 
subsection  may  petition  the  appropriate 
judicial  council  for  review  of  the  chief 
judge's  decision.  It  is  unlikely  that 
judges  or  magistrates  will  exercise  their 
right  to  petition  for  review  because  the 
powers  of  the  chief  judge  under  para- 
graph (3)  are  limited  to  dismissing  the 
complaint  or  concluding  the  proceeding 
if  corrective  action  has  been  taken. 

Nonetheless,  to  preserve  equal  treat- 
ment between  the  parties  in  the  process, 
the  right  to  petitiMi  for  review  of  the 
chief  judge's  actions  to  the  circuit  coun- 
cil is  provided  to  all  the  individuals 
involved  in  the  proceedings. 

In  a  similar  vein,  the  right  to  petition 
the  Judicial  Conference  of  the  United 
States  for  review  of  a  decision  of  a  judi- 
cial council  is  provided  to  complainants 
and  judges  or  magistrates.  Paragraph 
(10) ,  as  modified  by  the  Senate  amend- 


ment, further  provides  tihe  Judicial  Con- 
ference, or  the  standing  committee 
established  under  amended  section  331 
of  title  28.  United  States  Code,  with  dis- 
cretionary authority  to  grant  or  deny  a 
petition  for  review.  It  la  envisioned  that 
over  the  long  term  thase  petitions  will 
develop  into  something  like  petitions  for 
writs  of  certiorari  to  the  Supreme  Court 
of  the  United  States. 

As  guidance  to  the  Judicial  Conference 
on  how  to  implement  procedures  regard- 
ing the  petitions,  it  is  the  view  of  the 
House  and  Senate  Judioiary  Committees 
that  petitions  should  be  reviewed  by  all 
the  members  of  the  decisionmaking  body, 
whether  it  be  the  Judicial  Conference  it- 
self or  the  standing  committee  author- 
ized under  section  331  of  title  28,  United 
Stat's  Code.  In  addition,  either  a  major- 
ity or  a  number  equaling  one  less  than 
that  needed  for  a  majority  should  be 
required  for  the  granting  of  a  petition, 
and  consequently,  for  rewiew  on  the  sub- 
stance of  the  petition.  To  preserve  fiexi- 
bility,  however,  the  committees  felt  it 
unnecessary  to  set  forth  every  procedure 
that  might  be  required  to  process  a  com- 
plaint. The  committees  are  confident 
that  the  Judicial  Conference  will  exer- 
cise its  authority  to  draft  rules  in  this 
regard,  and  that  these  mles  will  be  avail- 
able for  public  scrutiny. 

Second,  and  similarly,  a  change  is 
made  to  paragraph  (11)  of  the  House- 
passed  legislation.  By  adding  a  new  sub- 
paragraph (C),  the  Senate  amendment 
provides  complainants  with  the  possibil- 
ity of  appearing  at  proceedings  con- 
ducted by  an  investigating  panel,  if  the 
panel  concludes  that  the  complainant 
could  offer  substantial  information.  The 
investi?atirg  panel  referred  to  here  is 
likely  to  be  one  appointed  by  a  circuit 
council  pursuant  to  paragraph  (4)  of 
the  proposed  legislation.  However,  it  may 
also  be  one  utilized  by  the  Judicial  Con- 
ference, or  the  standing  committee  au- 
thorized to  be  established  under  section 
4  of  the  legislation.  "Hie  investigating 
panel  additionally  may,  if  the  circum- 
stances so  require,  allow  the  complainant 
to  be  accompanied  by  legal  counsel. 

Third,  the  Senate  amendment  sub- 
stantially improves  the  House  bill's  sec- 
tion relating  to  the  confidentiality  of 
papers,  documents,  and  records  of  pro- 
ceedings related  to  investigations.  At  the 
outset,  the  House  language  "privileged 
against  disclosure"  is  stricken  and  al- 
ternative language  "shall  not  be  dis- 
closed" is  inserted.  Although  I  gave  as- 
surances that  the  House  bill  did  not 
create  an  evidentiary  privilege,  it  was 
thought  advisable  to  strike  the  ambigu- 
ous language. 

In  addition,  the  Senate  amendment 
adds  a  new  subparagraph  which  provides 
that  the  confidentiality  right  can  be 
waived  in  writing  by  a  judge  or  magis- 
trate who  is  the  subject  of  a  complaint. 
This  waiver  must  be  accompanied  by  an 
authorization  of  the  presiding  judge  of 
the  investigating  panel  (be  it  the  chief 
judge  of  the  circuit,  the  Chief  Justice  of 
the  United  States  or  the  chairman  of  the 
standing  committee  established  under 
section  331  of  the  title  J8,  United  States 
Code). 
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Finally,  the  Senate  amendment  adds 
an  entirely  new  paragraph  to  the  House- 
passed  bill.  New  paragraph  (15)  requires 
that  each  written  order  to  implement  a 
sanctioning  action  under  paragraph  (6) 
(B)  shall  be  made  available  to  the  public 
through  the  appropriate  clerk's  office  of 
the  circuit  court  of  appeals.  Unless  con- 
trary to  the  interests  of  justice,  each 
such  order  shall  be  accompanied  by  writ- 
ten reasons  explaining  the  action.  This 
new  paragraph  applies  to  sanctioning 
orders  of  the  judicial  councils,  the  Judi- 
cial Conference  of  the  United  States,  and 
the  standing  committee  which  can  be 
established  under  section  331  of  title  28, 
United  States  Code.  The  exception  allow- 
ing a  sanction  to  be  imposed  without  giv- 
ing reasons  therefore  is  meant  to  be  a 
narrow  one  and  should  not  subsume  the 
broader  goal  of  insuring  public  access  to 
the  process  created  by  this  legislation. 

The  fourth  substantive  change  made 
to  the  House-passed  bill  is  found  in  sec- 
tion 4  of  the  substitute  amendment. 
The  House  bill's  reference  to  the  possible 
creation  of  a  special  committee  of  the 
Judicial  Conference  is  stricken.  In  lieu 
thereof,  the  Senate  amendment  author- 
izes the  conference  to  exercise  the  au- 
thority provided  in  newly  created  28 
U.S.C.  372(c)  as  a  conference  or  through 
a  standing  committee.  If  the  conference 
chooses  to  establish  a  standing  commit- 
tee, the  members  shall  be  appointed  by 
the  Chief  Justice  of  the  United  States, 
and  all  petitions  for  review  shall  be  re- 
viewed by  that  committee.  Presumably, 
the  committee  would  have  a  chairman 
and  would  be  composed  of  an  odd  num- 
ber of  members. 

In  addition,  it  is  the  intent  of  both  the 
House  and  Senate  Judiciary  Committees 
that  the  Chief  Justice  carefully  consider 
not  appointing  any  chief  judges  to  such 
a  standing  committee.  This  is  in  light  of 
the  fact  that  the  chief  judges  sit  at  the 
lowest  tier  of  this  procedure  and  also 
serve  as  the  presiding  officers  of  each 
circuit  council,  which  are  the  next  level 
of  review. 

Both  the  conference  and  the  standing 
committee  are  empowered  to  hold  hear- 
ings, take  sworn  testimony,  issue  sub- 
penas  and  subpenas  duces  tecum,  and 
make  necessary  and  appropriate  orders 
in  the  exercise  of  its  authority.  All  judi- 
cial officers  and  employees  of  the  United 
States  are  required  to  promptly  carry 
into  effect  all  orders  of  the  Judicial  Con- 
ference or  the  standing  committee.  The 
conference  may  additionally  prescribe 
and  modify  rules  for  the  exercise  of  au- 
thority contained  in  the  proposed  legis- 
lation. 

The  Senate  amendment  to  the  House 
amendments  places  the  entire  legislative 
package  on  a  firmer  foundation.  If  the 
Judicial  Conference  finds  it  desirable  or 
necessary  to  delegate  its  responsibility 
under  the  proposed  legislation,  it  only 
has  one  choice.  It  must  create  a  standing 
committee  which  will  consider  all  peti- 
tions for  review.  The  membership  of  this 
committee  will  be  open  to  public  scrutiny. 
Undoubtedly,  only  judges  with  untar- 


nished ethical  reputations  will  be  ap- 
pointed by  the  Chief  Justice,  thus  insur- 
ing fair,  consistent,  and  high-quality  de- 
cisionmaking. 

In  addition  to  those  four  substantive 
changes  included  In  the  Senate  amend- 
ment, both  the  House  and  Senate  Judici- 
Etry  Committees  believe  that  there  should 
be  a  continuing  dialog  between  the 
legislative  and  judicial  branches,  and 
vigorous  oversight  by  Congress.  Section 
5  of  the  proposal  requires  that  the  Direc- 
tor of  the  Administrative  Office  of  the 
U.S.  Courts  shall  include  in  his  atmual 
report  filed  with  the  Congress  a  sum- 
mary of  the  number  of  complaints  filed 
with  each  judicial  council  imder  section 
372(c)  of  title  28,  United  States  Code, 
indicating  their  general  nature  and  the 
disposition  of  those  upon  which  action 
has  been  taken. 

In  order  to  better  perform  its  over- 
sight responsibilities,  the  House  Judici- 
ary Committee  will  give  serious  consid- 
eration to  making  requests  for  other 
reports  on  the  implementat'on  of  the 
act,  as  well  as  possible  oversight  hear- 
ings and  subsequent  perfecting  amend- 
ments to  the  statute. 

In  closing,  I  feel  that  the  Senate 
amendment  to  the  House  amendments 
provide  us  with  a  better  vehicle  to 
achieve  the  desired  ends  of  the  proposed 
legislation  than  the  version  unanimously 
approved  by  the  House  2  weeks  ago.  The 
House-Senate  compromise  has  been  ap- 
proved by  the  ranking  Members  of  both 
parties  (and,  indeed,  was  worked  out  by 
representatives  of  both  bodies),  by  the 
administration  and  by  spokesmen  of  the 
Judicial  Conference  of  the  United  States. 
It,  in  my  opinion,  passes  constitution- 
al muster.  It  does  not  contain  the  pro- 
visions of  the  Senate  bill  (S.  1873)  which 
created  a  court  to  process  complaints 
against  Federal  judges.  Instead,  it  au- 
thorizes— and  does  not  mandate — ^the 
creation  of  a  standing  committee  of  the 
Judicial  Conference  of  the  United  States 
to  receive  petitions  alleging  misconduct 
on  disability  of  Federal  judicial  officers. 
While  I  believe  that  the  conference  will 
undoubtedly  delegate  its  responsibility 
to  a  standing  committee,  I  feel  that  the 
statutory  discretion  granted  to  the  con- 
ference is  an  important  feature  of  the 
House-Senate  comrjromise.  It  creates  a 
far  less  intrusive  mechanism  for  the  Ju- 
dicial branch  of  the  Government  than 
some  previous  proposals. 

The  legislation  provides  for  a  screen- 
ing process  by  the  chief  judges  of  the 
circuits,  and  then  by  the  circuit  coun- 
sels themselves.  Finally,  the  petition  to 
the  conference  is  a  discretionary  one. 
What  this  all  amounts  to,  in  the  final 
analysis,  is  a  statutory  scheme  which  is 
far  less  likely  to  create  disruption  in  the 
judicial  branch  of  Government,  and  far 
less  Ukely  to  prevent  that  branch  from 
accomplishing  its  constitutionsdly  as- 
signed functions.  See  Nixon  v.  Adminis- 
tration of  General  Services,  433  U.S.  425, 
441-446  (1977) .  Since  my  time  is  limited, 
for  further  discussion  of  why  I  consider 
this  legislation  to  be  constitutional,  I 
refer  my  colleagues  to  the  House  Report 


(96-1313)  which  discusses  some  of  these 
issues  in  more  depth. 

In  conclusion,  I  feel  that  unanimous 
consent  to  concur  in  the  Senate  amend- 
ment to  the  House  amendments  is  war- 
ranted. It  will  allow  us  to  send  a  good 
bill  to  the  President  for  his  signature. 
Once  again,  I  thank  my  subcommittee 
niembers  (especially  the  ranking  minor- 
ity member,  Mr.  Railsback)  and  Senator 
DeConcini  for  their  sustained  efforts  on 
this  measure. 

Mr.  RAILSBACK.  I  might  just  add 
that  this  is  the  first  significant  action 
that  I  know  about  where  we  are  actually 
passing  a  law — hopefully  it  will  be  signed 
into  law — that  is  going  to  provide  some 
internal  mechanisms  for  judicial  disci- 
pline. I  agree  with  what  the  gentleman 
said.  I  want  to  commend  the  Members  of 
the  other  body  and  also  commend  the 
chairman,  the  gentleman  from  Wlsc<m- 
sin,  for  his  leadership. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man   from    Wisconsin     (Mr.    Kastem- 

MEIER)? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


MOTOR  VEHICLE  SAFETY  AND  COST 
SAVINGS  AUTHORIZATION  ACT  OF 
1980 

Mr.  SCHEUER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  Senate  bill,  S. 
1159,  to  authorize  appropriations  for  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  confer- 
ence report. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

(For  conference  report  and  statement, 
see  proceeding  of  the  House  of  Septem- 
ber 23,  1980.) 

The  gentleman  from  New  York  (Mr. 
ScHEtTER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New  Jer- 
sey (Mr.  RiNALDO)  will  be  recognized  for 
20  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
an  inquiry  as  to  whether  the  gentleman 
handling  the  matter  on  the  minority  side 
is  opposed  to  the  conference  report. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  Jersey  (Mr.  Ri- 
NALDO)  opposed  to  the  conference  report. 

Mr.  RINALDO.  No,  I  am  not,  Mr. 
Speaker. 

The  SPEABa]R  pro  tempore.  Is  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
opposed  to  the  conference  report? 

Mr.  ECKHARDT.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  qualifies. 

The  gentleman  from  Texas  (Mr.  Eck- 
hardt) will  be  recognized  for  20  min- 
utes. 
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The  Chair  now  recognises  the  gentle- 
man from  New  York  liSx.  Schxuxk)  . 

Ui.  SCHEUER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1159.  the  Motor 
Vehicle  Safety  and  Cost  Savings  Au- 
thortsaUon  Act  of  1980. 

I  thank  the  gentleman  from  West  Vir- 
ginia for  his  kind  remarks.  But  for  the 
gentleman's  leadership  and  tireless  ef- 
forts, the  conferees  would  not  have  been 
able  to  produce  the  compromises  con- 
tained in  this  conference  report. 

I  am  particularly  indebted  not  only  to 
all  of  my  House  colleagues  on  the  confer- 
ence committee,  and  to  the  Senate  con- 
ferees, especially  Senator  Warker  of 
\nrginia.  for  their  splendid  work  in  pro- 
ducing a  workable  compromise. 

Mr.  Speaker,  the  National  Highway 
Traffic  and  Safety  Administration 
(NHTSA)  has  been  operating  without  an 
authorization  of  appropriations  since  fis- 
cal 1978.  S.  1159  would  authorize  appro- 
priations for  the  NHTSA  for  fiscal  years 
1980,  1981.  and  1982  as  weU  as  provide 
desperately  needed  relief  to  the  automo- 
bile and  related  industries  from  certain 
safety  standards. 

This  has  been  a  very  lengthy  confer- 
ence and  it  has  taken  us  a  great  deal  of 
time  to  agree  on  the  exact  language  to 
be  used  to  carry  out  the  wishes  of  the 
conference  committee.  But  I  believe  the 
time  invested  was  worth  the  effort  be- 
cause our  final  product  represents  an 
equitable  and  reasonable  compromise. 

One  of  the  major  issues  of  the  confer- 
ence concerned  passive  restraints,  and  in 
particular  alrbags.  which  this  body  and 
the  Senate  have  struggled  with  for  4 
years.  The  serious  state  of  affairs  in  the 
automobile  industry,  moreover,  increased 
the  need  for  a  final  and  satisfactory  res- 
olution to  this  issue. 

Faced  with  this  enormous  challenge, 
the  conferees  made  a  conscientious  effort 
to  provide  relief  to  the  beleaguered 
domestic  automobUe  industry.  The  con- 
ferees carefully  constructed  a  com- 
promise which  is  simultaneously  sup- 
ported by  the  Secretary  of  Transporta- 
tion and  the  Administrator  of  NHTSA 
^d  which  GM  and  Ford  have  both  said 
they  can  live  with.  The  UAW  has  said 
they  favor  the  legislation. 

The  conference  report  has  already 
been  adopted  by  the  Senate.  In  fact, 
the  conference  report  adopts  a  number 
of  proposals  put  forward  by  major  US 
autwnakers.  First,  the  conference  report 
provides  that  implementation  of  the 
passive  restraint  standard  is  delayed  for 
1  year  for  major  automobile  manufac- 
turers. 

This  delay  will  not  only  save  the  auto- 
mobUe industry  millions  of  dollars 
immey  which  can  be  spent  to  meet  the 
challenge  of  Imported  cars,  but  it  will 
also  give  carmakers  another  year  to 
fine  tune  the  safety  equipment  needed 

tS  ""^LH^*  P**^^®  restraint  standard, 
^addition,  the  conference  report 
reverses  the  application  of  the  passive 
I^^?^'  standard  so  that  it  applies  to 
small  cars  m  model  year  1983  and  medi- 
um and  large  cars  in  model  year  1984 


Under  the  present  standard,  large  cars 
would  have  been  subject  to  the  standard 
in  model  year  1982. 

This  posed  a  competitive  disadvantage 
for  U.S.  carmakers  because  their  large 
cars  would  have  been  covered  2  years 
earlier  than  small  foreign  cars.  The  con- 
ference report  eliminates  this  inequity. 
Applying  the  standard  to  small  cars  first 
not  only  makes  competitive  sense,  but 
also  provides  for  increased  safety  where 
it  is  needed  most — in  small  cars. 

Further,  the  conference  report  pro- 
vides for  consumer  choice  by  requiring 
major  foreign  and  domestic  automakers 
to  offer  airbags  for  sale  on  a  carllne  for 
three  of  the  next  four  model  years.  This 
will  insure  that  consumers  have  a  choice 
between  automatic  safety  belts  and  air- 
bags.  I 

Second,  the  conf  ertnce  report  adopted 
a  Senate  provision  lowering  the  current 
bumper  standards  from  protection  in  5 
miles  per  hour  impacts  to  protection  in 
2.5-miles-per-hour  impacts.  This  stand- 
ard is  lowered  through  model  year  1982. 
The  Secretary  of  Transportation  must 
then  evaluate  the  cost-effectiveness  of 
2.5-miles-per-hour  bumpers  and  repro- 
mulgate  the  standard  to  insure  that  con- 
sumers are  getting  truly  cost  beneficial 
bumpers. 

The  Secretary  is  cKpected  to  conduct 
this  review  without  bias  toward  the  2.5- 
miles-per-hour  or  5-miles-per-hour 
standard.  Further,  the  Secretary  is  not 
locked  into  a  choice  between  2.5-miles- 
per-hour  or  5-miles-per-hour  protection, 
the  requirement  is  that  the  new  standard 
obtain  the  maximum  feasible  reduction 
of  costs  to  the  public  and  the  consumer. 

Third,  the  conferees  adopted  a  Senate 
provision  which  would  change  the  cur- 
rent mandatory  tire  registration  system 
into  a  voluntary  program.  Tire  dealers 
would  still  have  to  flU  in  the  tire  identi- 
fication number  on  registration  forms, 
but  the  consumer  would  be  responsible 
for  completing  the  form. 

The  Senate  provision  was  modified  to 
include  a  House-pas3ed  bill  wliich  pro- 
vides for  public  notice  of  tire  recalls  if 
the  Secretary  of  Transportation  deter- 
mines such  notice  to  be  in  the  public  in- 
terest. This  provision  substantially  re- 
duces the  paperwork  burden  on  tire  deal- 
ers without  reduciriB  the  safeguards 
necessary  to  protect  the  public  against 
defective  tires. 

Fourth,  the  House  conferees  were  able 
to  reach  an  agreement  with  the  Senate 
on  the  legislative  veto  which  is  as  close 
to  the  House  position  as  possible.  S.  1159, 
as  passed  by  the  House,  contained  a  leg- 
islative veto  which  provided  that  a 
NHTSA  rule  could  be  vetoed  either 
when  both  Houses  passed  a  concurrent 
resolution  of  disapproval  within  a  90- 
day  period  or  when  one  House  passed 
such  a  resolution  within  a  60 -day  period 
provided  the  other  House  did  not  dis- 
agree within  the  next  30  days.  The  Sen- 
ate bill  did  not  contain  a  legislative  veto. 

The  legislative  veto  agreed  to  by  the 
conferees  provides  that  a  NHTSA  rule 
may  be  disapproved  if  both  Houses  passed 
a  concurrent  resolution  within  a  90-day 
period.  Inasmuch  as  the  one-House  form 


of  veto  was  unacceptable  to  the  Senate 
conferees,  the  House  conferees  insisted 
upon  expedited  procedures  in  the  House 
which  would  prevent  the  resolution  of 
disapproval  from  being  bottled -up  in 
committee.  While  all  resolutions  of  dis- 
approval would  be  referred  to  the  Com- 
merce Committee,  the  Speaker  could  also 
refer  them  to  other  committees  where 
germane. 

Fifth,  the  conference  report  authorizes 
appropriations  under  the  National  Ve- 
hicle Safety  Act  of  $48.5  million,  $53.35 
million,  and  $61.3  million  for  fiscal  year 
1980,  1981,  and  1982,  respectively.  The 
conference  report  also  authorizes  appro- 
priations of  »3.4  million,  $2.5  million  and 
$2.4  million  for  fiscal  years  1980,  1981. 
and  1982  respectively  to  implement  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act. 

The  Safety  Act  grants  NHTSA  author- 
ity to  carry  out  its  auto  safety  activities, 
while  the  cost  savings  act  focuses  on  the 
disclosure  and  reduction  of  the  costs  as- 
sociated with  owning  and  operating  an 
automobile.  Finally,  the  conference  re- 
port includes  a  number  off  clarifying  and 
miscellaneous  provisions. 

In  summary,  Mr.  Speaker,  this  is  leg- 
islation which  provides  desperately 
needed  relief  to  the  automobile  and  re- 
lated industries.  It  also  insures  that  for- 
eign automakers  will  have  to  meet  the 
same  safety  requirements  imposed  upon 
U.S.  car  manufacturers.  Finally,  it  will 
enable  the  NHTSA  to  continue  to  pro- 
tect the  motoring  public. 

I  urge  the  adoption  of  the  conference 
report. 

Thank  you. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report. 

First.  I  would  like  to  address  the  occu- 
pant restraint  system  provision  of  this 
bUl.  I  am  particularly  glad  that  the  bill 
includes  a  l-vp«ir  de'av  and  a  reversal 
of  standard  208's  order.  These  changes 
were  urgently  needed  for  (several  reasons. 

Standard  208  now  provides  that  all 
auto  manufacturers  must  equip  their 
cars  with  a  passive  occupant  restraint 
system  that  compres  witii  the  standard 
over  a  3-year  period,  starting  with  model 
year  1982  and  running  through  model 
year  1984.  The  standard  further  requires 
that  large  cars  are  to  be  so  equipped  for 
model  year  1982,  intermediate-size  cars 
for  model  year  1983,  and  small  cars  for 
model  year  1984. 

While  the  standard  as  written  applies 
to  all  auto  manufacturers,  both  domestic 
and  foreign,  this  timetable  does  not  as- 
sure that  it  will  work  equitably.  As  a  mat- 
ter of  fact,  it  will  do  just  the  opposite. 

The  domestic  manufacturers  will  be  hit 
the  hardest  because  they  are  the  ones 
who  will  be  impacted  by  the  1982  re- 
quirement for  large  cars.  At  the  same 
time  the  foreign  manufacturers  will  be 
advantaged  because  their  sales  in  the 
United  States  are  almost  exclusively 
small  cars;  and  small  cars  will  not  have 
to  comply  with  the  standard  until  1984. 
This  constitutes  a  2 -year  advantage 
which  will  work  against  the  sale  of  do- 
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mestically  produced  cars  at  a  time  when 
we  are  already  experiencing  about  a  40 
percent  unemployment  rate  in  our  auto 
industry. 

Thus,  I  believe  that  the  present  fi- 
nancial condition  of  the  domestic  manu- 
facturers necessitates  a  change  in  this 
timetable. 

I  am  only  too  familiar  with  the  fact 
that  Ford  Motor  Co.  recently  closed  its 
largest  plant  in  Mahwah,  N.J.,  and  that 
over  4,000  employees  had  to  be  laid  off 
their  jobs.  I  would  Uke  to  note,  too,  that 
there  is  a  General  Motors  Plant  in  Lin- 
den, N.J.  As  everyone  knows.  General 
Motors'  losses  have  been  making  head- 
lines in  the  last  several  months,  further 
escalating  my  concern  for  the  employ- 
ment of  auto  workers  in  New  Jersey  and 
the  well-being  of  our  domestic  auto 
manufacturing  industry. 

I  would  also  like  to  point  out  that  the 
domestic  manufacturers  are  currently 
engaged  in  a  massive  down-sizing  of 
their  cars.  This  is  essential  so  that  they 
will  not  only  be  able  to  meet  the  current 
fuel  economy  standard  but  also  to  com- 
pete with  an  ever-increasing  penetra- 
tion of  the  auto  market  by  the  foreign 
auto  manufacturers.  It  should  be  evident 
that  the  standard's  timetable  impacts  on 
the  domestic  manufacturers  in  the  worst 
way  at  the  worst  possible  time,  making 
this  change  even  more  critical. 

Also  included  in  the  bill  before  us  is 
a  provision  which  requires  certain  auto 
manufacturers  (that  is,  those  who  man- 
ufacture a  combined  total  of  more  than 
1,600,000  passenger  cars  in  the  United 
States  and  in  any  foreign  country  in 
model  year  1979  and  which  sell  a  total  of 
more  than  200,000  passenger  cars  in  the 
United  States)  to  tool  up  and  offer  for 
sale  alrbags  on  at  least  one  car  line  for  3 
model  years.  While  arguments  can  be 
made  that  this  requirement  is  not  good 
policy  for  any  number  of  reasons.  It  Is  my 
belief  that  this  will  assure  that  airbags 
will  be  available  to  American  consimiers 
In  a  significant  quantity. 

At  the  same  time,  the  provisions  of 
this  bill  do  not  mandate  any  specified 
number  or  percentage  of  airbags  upon 
the  auto  manufacturers.  Rather  the 
manufacturers  will  be  able  to  exercise 
their  choice  as  to  which  of  their  car  lines 
will  be  made  available  to  consumers  with 
an  optional  alrbag. 

I  would  also  like  to  point  out  that  this 
conference  report  contains  the  provi- 
sions of  H.R.  3949,  a  bill  which  I  au- 
thored and  which  passed  the  House  by 
voice  vote  last  October  (October  9, 
1979).  These  provisions  make  a  much 
needed  change  In  the  National  TraflSc 
and  Motor  Vehicle  Safety  Act  of  1966 
and,  as  such,  significantly  further  the 
cause  of  motor  vehicle  safety. 

Generally,  the  legislation  addresses  the 
recalls  of  automobile  tires  which  are 
either  defective  or  which  do  not  comply 
with  appUcable  safety  standards  Issued 
by  the  Secretary  of  Transportation. 

Under  present  law,  owners  of  recalled 
motor  vehicle  tires  are  notified  of  the  re- 
call by  first  class  mail.  On  the  other 
hand,  owners  of  other  types  of  defective 
items  of  replacement  equipment  are  to 
be  notified  of  the  recall  by  not  only  first 
class  mall  but  also.  In  the  discretion  of 


the  Secretary  of  Transportation,  by 
pubUc  notice.  The  distinction  In  the  form 
of  notice  Is  justified  by  the  existing  man- 
datory registration  system  for  tires 
which.  In  theory,  makes  notification  by 
first  class  mail  possible. 

We  have  found,  however,  that  this 
mandatory  registration  system  has  not 
really  been  an  adequate  way  of  identify- 
ing owners  of  defective  tires  so  that  re- 
call notifications  through  the  mail  can 
be  made.  Indeed,  we  have  found  that, 
although  factory  stores  do  a  fairly  good 
job  of  registering  the  tires  they  sell, 
many  independent  outlets  seem  to  vir- 
tually ignore  the  registration  system 
mandated  in  the  Traffic  Safety  Act.  In 
fact,  our  subcommittee  hearings  indi- 
cated that  now  only  slightly  more  than 
half  of  all  the  tires  sold  were  actually 
registered.  Clearly,  It  Is  impossible  to 
notify  owners  of  defective  tires  of  a  re- 
call through  first  class  mall  if  there  exists 
no  record  of  who  those  owners  are. 

Consequently  the  legislation  before  us 
today  would  give  the  Secretary  the  option 
of  requiring  public  notice  of  a  tire  recall 
in  addition  to  notice  by  first  class  mall, 
if  the  Secretary  determines  that  such 
public  notice  would  be  in  the  Interest  of 
motor  vehicle  safety. 

In  making  this  determination,  though, 
he  Is  required  to  consider  the  magnitude 
of  the  risk  created  by  the  tire  defect  and 
the  cost  of  public  notice  compared  to  the 
number  of  additional  tire  owners  the 
notice  can  be  expected  to  reach. 

This  should  assure  that  the  Secretary 
will  not  act  to  require  public  notice  of  a 
tire  recall  unless  it  is  truly  necessary. 

Most  tire  recalls  Involve  only  a  small 
number  of  tires,  and  in  those  Instances, 
I  would  expect  that  first  class  mail  notice 
would  be  sufficient.  However,  as  recent 
events  have  shown,  situations  do  arise 
from  time  to  time  which  involve  a  great 
number  of  t'res,  and  in  those  instances 
affect  traffic  safety.  Those  are  the  kinds 
of  s'tuatlons  where  the  Secretary  must 
have  freedom  to  order  that  general  pub- 
lic notice  of  the  recall  be  given.  Passage 
of  this  legislation  will  do  much  to  further 
traffic  safety  in  a  cost-effective  manner. 

Suffice  It  to  say  that  my  statements  in 
support  of  the  biU  constitute  some  of  the 
many  reasons  that  we  should  vote  for  it. 
You  have  and  will  be  hearing  other 
equally  compelling  arguments  for  this 
bill.  I  urge  you  to  vote  for  S.  1159. 

At  this  point  I  would  like  to  engage  in 
a  colloquy  with  the  subcommittee  chair- 
man. With  respect  to  airbags,  it  is  my 
understanding  that  the  conference  re- 
port places  two  obligations  on  the  rele- 
vant auto  manufacturers.  Those  require- 
ments are  that  the  manufacturers  tool 
up  for  production  and  offer  for  sale  air- 
bags  on  one  car  line. 

It  is  my  further  imderstanding  that 
the  conference  report  places  totally 
within  the  discretion  of  the  manufac- 
turer the  decision  as  to  how  a  car  line 
is  determined  and  which  car  line  will  be 
offered  with  airbags. 

Does  the  committee  chairman  agree 
with  my  interpretation? 
n  1500 

Mr.  SCHEUER.  I  agree  wholeheartedly 
with  the  gentleman's  interpretation. 
Under  our  conference  report,  the  msmu- 


facturer  does  have  the  discretion  to  de- 
termine what  constitutes  a  car  line.  If 
my  colleague  will  permit  me  to  quote 
from  the  conference  report.  It  says: 

The  conferees  Intend  that  the  term  "car 
line"  shall  mean  a  name  which  a  manufac- 
turer applies  to  a  family  of  vehicles,  within  a 
make,  which  have  a  degree  of  commonality 
In  construction,  such  as  body,  chassis,  or  cab 
type.  Three  examples  which  demonstrate 
what  Is  meant  by  "car  line"  would  be  Gen- 
eral Motors'  Cadillac  Sedan  de  VUle  and 
Coupe  de  VUle.  General  Motors'  Chevrolet 
Citation,  and  General  Motors'  Chevrolet  Im- 
pala  and  Caprice.  The  conferees  do  not  In- 
tend that,  the  manufacturer,  when  making 
the  determination  as  to  which  car  line  will 
Include  automatic  safety  alrbags,  will  un- 
duly narrow  the  care  line  based  solely  on 
such  features  as  level  of  decor,  roof  line,  or 
the  number  of  doors,  seats,  or  windows,  so 
as  to  defeat  the  policy  objectives  of  the  sec- 
tion. The  conferees  recog:nlze  that  the  num- 
ber of  seating  positions  available  for  front 
occupants  may  depend  on  the  type  of  passive^ 
restraint  svstem  chosen  by  the  purchaser. 
Further,  It  Is  the  Intent  of  the  conferees  that 
automatic  safety  alrbags  be  made  generally 
available  and  not  limited  to  esoteric  can 
which  are  offered  to  a  limited  market  for  the 
purpose  of  frustrating  the  legislative  Intent. 

Mr.  RINALDO.  I  also  understand  that 
airbags  must  be  available  on  that  car 
line  as  optional,  rather  than  standswd 
equipment.  Would  the  subcommittee 
chairman  agree  that  the  manufacturer 
would  not  be  required  to  so  equip  a  car 
with  an  alrbag  until  such  time  as  he  has 
received  an  order? 

Mr.  SCHEUER.  That  Is  correct.  The 
conference  substitute  requires  that  af- 
fected automakers  offer  alrbags  for  sale 
as  an  option.  It  requires  that  the  larger 
volume  domestic  and  foreign  Import 
automobile  manufacturers  tool  and  offer 
for  sale  as  an  option  the  automatic 
safety  airbags  on  at  least  one  car  line  in 
any  3  model  years  between  September  1. 
1981.  and  August  31, 1985. 

However,  let  me  also  say  that  no  man- 
ufacturers should  consider  themselves 
precluded  from  offering  at  their  discre- 
tion automatic  safety  airbags  as  stand- 
ard equipment  on  their  cars.  We  hope 
that  once  airbags  have  proved  both  their 
cost  effectiveness  and  the'r  desirabihty 
to  consumers  and  as  a  selling  device, 
that  they  will  install  them  broadly. 

We  are  very  eager  to  have  as  large  a 
real  world  test  of  airbags  as  is  possible 
without  imoos'ng  any  undue  burden  on 
the  auto  Industry. 

Mr.  RINALDO.  In  other  words,  while 
arguments  can  be  made  against  this  re- 
quirement, we  are  really  saving  that  this 
will  assure  that  alrbags  will  be  available 
to  American  consumers  in  a  significant 
quantity  and  that  the  consimier  who 
wants  to  purchase  an  alrbag  will  have 
tbat  option  available  to  him. 

Mr.  SCHEUER.  That  is  absolutely  cor- 

Mr.  RINALDO.  It  is  also  my  under- 
standing that  althoueh  the  manufac- 
turer would  have  to  offer  alrbags  on  one 
car  line,  the  terms  of  that  offer  and  the 
manner  In  which  the  alrbags  are  mar- 
keted v;ould  be  left  up  to  the  total  discre- 
tion of  the  manufacturer.  Does  the  com- 
mittee chairman  agree  with  that  state- 
ment? 

Mr.  SCHEUER.  That  is  absolutely  cor- 
rect. It  is  clearly  the  expectation  of  the 
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conferees  that  consumers  have  a  mean- 
ingful choice  in  the  market  between 
vehicles  equipped  with  automatic  safety 
belts  and  air  bags. 

It  is  the  hope  of  the  conferees  that 
the  public  will  be  informed  of  such 
choices  and  that  automatic  safety  belts 
and  air  bags  will  be  available  at  reason- 
able cost. 

The  conferees  intend  that  the  offer  for 
sale  requirements  be  a  bona  flde  offer  of 
alrbag  cars  to  the  pubhc.  In  order  for  an 
offer  for  sale  to  be  a  bona  flde  effort  on 
the  part  of  a  manufacturer,  its  air  bag 
equipped  cars  must  be  reasonably  avail- 
able for  the  normal  and  customary  time 
for  delivery.  However,  it  must  be  said 
that  the  conferees  do  not  intend  that 
theoffer  for  sale  requirement  grant 
NHTSA.  the  National  Highway  Traffic 
Safety  Administration,  any  additional 
authority  over  the  marketing  or  manu- 
facturing practices  of  automobUe  manu- 
facturers or  dealers. 

As  a  matter  of  fact,  we  note  that  sev- 
eral automobile  manufacturers  have 
pubUdy  assured  the  conferees  of  their 
intent  to  produce  airbag  equipped  auto- 
mobiles. 

Mr.  RINALDO.  I  have  one  flnal  ques- 
tion. The  conference  report  expresses 
the  hope  that  airbags  wiU  be  available 
at  a  reasonable  cost.  It  is  my  understand- 
tag  that  it  was  the  intent  of  the  con- 
fnees  that  the  auto  manufacturers  sub- 
^diae  airbags  by  charging  higher  prices 
for  passive  belts  or  other  equipment' 

Mr  SCHEUER.  No.  That  was  not  the 
intent  of  the  conferees  at  all.  The  con- 
ference report  does  stress  that  it  is  the 
hope  of  the  conferees  that  automatic 
safety  belts  and  airbags  be  made  avail- 
able to  the  public  at  a  reasonable  cost; 
but  having  said  that,  it  certainly  was 
not  our  intent  that  nonairbag  equipped 

^.!^*^**-5f  ^"^"^  ^  a  *ay  "lat  would 
subsidize  alrbag-equipped  cars 

Mr.  RINALDO.  I  want  to  thank  the 
SSb*™*"         responding  to  the  ques- 

•nie  airbag  provision  actually  encom- 
passes a  proposal  that  was  sent  to  the 
Secretaryof  Transportation  by  General 
^^J2i  K^  '^  *  Plan  that  was  nS 
devteed  by  the  conferees,  but  a  proposal 
that  was  advanced  by  the  leading  car 
manufacturer  in  this  country.  The  con- 
ferees also  Included  foreign  manufac- 
turers in  order  to  eliminate  any  advan- 
tages that  could  accrue  to  them 

Many  reasons  have  been  given  why 
we  should  vote  for  this  conference  re^rt 
lam  sure  we  will  be  hearing  other  equaUy 
^™^^*  '^"^^  a*  ^^  point  I 
sTJS  "^  co«eagues  to  support 

th™^^"^-  ^  Speaker.  I  thank 
"le  genUeman  for  yielding. 

thJ?  ta^f '^.?*  ^  automobile  crashes 
Mian  m  aU  other  transportation  acpi- 

S^  n  ISf  ^  *"*"*'''  ^*^^<=Je  crashes 
people  who  died  in  all  air.  raU   watpr 
borne   transportation,  and  rSreaTTonai 
boatmg  accidents  combtaS.  "^"*"°°al 
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Out  of  every  three  people  bom  today 
in  the  United  States,  two  will  suffer  in- 
juries in  a  crash.  Mbtor  vehicle  crashes 
are  a  leading  causa  of  paraplegia  and 
epilepsy.  Each  year,  crashes  cost  the 
country  about  $50  billion  in  medical  and 
rehabilitation  costs,  lost  wages,  welfare, 
and  property  damage.  In  1978  alone, 
50.327  people  died  and  over  4  million 
were  injured. 

The  automatic  crash  protection  stand- 
ard 208  which  has  been  strongly  endorsed 
by  the  House-Senate  Conference  Com- 
mittee on  the  National  Highway  TraJBc 
Safety  Administration  authorization  bill 
will  help  reduce  this  loss  of  property  and 
life. 

If  all  cars  on  the  road  today  had  some 
form  of  automatic  crash  protection,  it  is 
estimated  that  a  minimum  of  9.000  lives, 
tens  of  thousands  of  serious  injuries,  and 
bilhons  of  dollars  now  lost  in  automobile 
crashes  would  be  saved  each  year.  These 
estimates  are  supported  by  years  of  on- 
the-road  experience  with  10,000  air  bag 
equipped  GM  cars  and  nearly  250,000 
Volkswagen  Rabbits  equipped  with  auto- 
matic safety  belts  which  respectively 
have  traveled  an  estimated  800  million 
miles  and  5  billion  miles.  In  addition  to 
these  benefits,  there  will  be  the  incal- 
culable benefits  from  the  reduction  in 
pain  and  suffering  of  the  people  involved 
in  accidents  and  those  close  to  them 

Assuming  9,000  fatalities  and  65,000  in- 
juries per  year  are  avoided,  societal  ben- 
efits have  been  estimated  to  be  $4.7  bil- 
lion using  the  average  societal  cost  of 
fatalities  and  various  injury  levels  In 
addition  to  these  coats,  Federal,  State, 
and  local  governments  paid  approxi- 
mately $1.9  billion  in  social  service  ben- 
efits to  Llie  victims  of  motor  vehicle  acci- 
dents in  1979.  Automatic  restraints  would 
save  approximately  $320  mUlion  of  these 
expenditures  each  year.  The  total  soci- 
etal cost  savings,  including  government 
transfer  payments  would  be  approxi- 
mately $5.1  billion  per  year. 

General  Motors  has  estimated  that  the 
sticker  price  increase  for  complying  with 
all  the  Federal  safety  standards  that  will 
go  into  effect  before  1985,  wUl  be  $125 
per  car  (1979  dollars).  This  estimate  in- 
cludes the  average  price  increase  for  the 
air  bags  and  automatic  belts  in  the  pro- 
portion the  company  eKpects  to  produce, 
ine  total  cost  for  automatic  restraints 
would  be  approximately  $1.34  bUlion  per 
year,  assuming  the  production  of  10  7 
million  vehicles,  for  a  net  benefit  of  $3.76 

rn  Im.^.«/^^''-  '^^^  '^  equivalent  to 
roughly  $350  per  car  purchaser  per  year 
In  1977,  using  actual  insurance  claims 
data.  Nationwide  Insurance  Co.  esti- 
mated the  savings  in  automobile  in- 
surance if  all  cars  had  been  equipped 
with  automatic  restraints  in  1975  in 
current  dollars,  the  estimated  savings 
would  be  more  than  $40  per  year.  While 
the  cost  of  repairing  or  replacing  auto- 
matic restraints  after  a  crash  is  likely 
„  ,!,  ^^^^  *^^  original  price,  this  cost 
r^J^  be  covered  by  collision  insurance, 
and  would  add  only  about  $1  per  year  to 
the  insurance  cost. 
The  automatic  crash  protection  stand- 

rli?°f-  *^  °"/  °^  *^^  ™°st  cost  effective 
regulations  for  consumers.   It  deserves 
our  wholehearted  support. 
Mr.  Speaker,  I  would  also  like  to  add 


that  the  House-Senate  conference  com- 
mittee on  the  authorization  bill  for  the 
National  Highway  Trafllc  Safety  Admin- 
istration (NHTSA)  agreed  to  the  follow- 
ing significant  changes  in  the  implemen- 
tation schedule  and  the  requirements  of 
the  automatic  crash  protection  standard 
208  * 

The  current  implementation  schedule 
for  FMVSS  208  continues  to  apply  to 
smaller  car  companies  starting  with 
large  cars  in  the  1982  model  year  Mid- 
size cars  must  comply  In  1983.  In  1984 
and  subsequent  years  all  cars  must  com- 
ply with  the  standard.  Shialler  car  com- 
panies are  defined  as  those  that  produce 
no  more  than  1.6  million  passenger  cars 
worldwide  and  annually  sell  no  more 
than  200,000  in  the  United  States. 

For  larger  car  companies  FMVSS  208 
is  changed  to  assure  that  some  air  bags 
are  offered  for  sale  to  the  public  under 
a  new  implementation  schedule  These 
provisions  require  that: 

All  small  cars  must  be  equipped  with 
automatic  restraint  systems  in  1983  In 
1984  and  subsequent  model  years  all  cars 
must  be  so  equipped. 

The  larger  car  companies  will  be  re- 
quired to  "tool  and  offer  for  sale"  air 
bags  on  at  least  one  of  their  car  lines 
in  any  three  model  yeaifs  between  1982 
and  1985. 

Automatic  belt  systems  will  be  required 
to  have  a  single  point  buckle  release  me- 
chanism so  that  the  belts  can  be  com- 
pletely disconnected. 

WHAT    IS    THE    EFFECT    OF    THESE    PROPOSED 
CHANGES? 

Large  foreign  manufacturers  such  as 
Toyota  and  Datsun  will  be  required  to 

i^^J^^'*"  ^""^^  ca"  into  compliance 
with  FMVSS  208  1  year  earlier— 1983 
instead  of  1984. 

The  change  in  the  implementation 
schedule  takes  into  account  the  major 
shift  m  automobUe  buyers'  preference 
away  from  large  cars  to  smaller  cars.  It 
will  make  a  substantial  number  of  small 
cars  available  with  automatic  crash  pro- 
tection—both air  bags  and  automatic 
belts — 1  year  earlier. 

While  few  cars  will  be  required  to  have 
automatic  crash  protection  in  1982  air 
bags  are  expected  to  be  available  in  all 
Mercedes  Benz  cars  and  in  Ford  Llncolns. 
VW,  General  Motors,  Toyota,  and  per- 
haps other  companies  are  expected  to 
offer  some  cars  with  automatic  belts. 

The  new  implementation  schedule  is 
expected  to  save  about  the  same  number 
of  lives  as  the  current  implementation 
schedule,  even  though  no  cars  are  cov- 
ered in  1982  and  a  smaller  number  are 
covered  in  1983  than  under  the  current 
schedule.  Because  smaller  cars  are  gen- 
erally less  safe  than  larger  cars,  the  sav- 
ings from  bringing  smaller  cars  into  com- 
pliance earlier  more  than  offsets  the 
losses  from  the  delay  in  bringing  the 
larger,  safer  cars  into  compliance. 

The  provision  that  the  larger  car  com- 
panies must  tool  up  and  offer  for  sale  cars 
with  air  bags  is  a  major  change  in  policy. 
This  is  the  first  time  that  Congress  has 
gone  on  record  to  assure  consumers  free- 
dom of  choice  in  the  selection  of  restraint 
systems  by  requiring  that  some  airbags 
be  made  available  to  consumers  who  want 
to  buy  them. 
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Driving   Without  Rxstrautt 


(By  George  F.  WIU) 

CHEVY  CHASE  ViLi-ACE. — Thinking  he  heard 
thunder,  my  neighbor  went  to  close  his  car 
windows.  Actually,  he  had  heard  a  common- 
place tragedy,  the  making  of  a  statistic.  A 
woman  died  and  a  man  nearly  died  In  an  oc- 
currence shocking  but  routine:  an  automo- 
bile accident. 

The  car  veered  out  of  control  on  Connecti- 
cut Avenue,  hit  trees,  fragmented,  broke  In 
half.  Three  of  us  arrived  Immediately.  Emer- 
gency equipment  arrived  quickly.  Cleaning 
up  took  hours. 

In  1900,  this  "village,"  six  miles  from  the 
White  House,  was  where  Washlngtonlans 
came  for  country  breezes.  Today.  It  Is  a  small 
Incorporated  area  near  the  center  of  a  scrawl- 
ing metropolis.  It  Is  divided  by  Connecticut 
Avenue,  which  passes  around  a  traffic  circle 
as  It  enters  Maryland.  Trees  on  the  circle  are 
heavily  scarred.  Crumpling  steel  and  crying 
sirens  are  common  sounds  here  as  en  many 
urban  thoroughfares. 

Increasingly.  American  driving  reflects,  I 
think,  the  sublimated  fury  of  persons  head- 
ing for  infuriating  Jobs,  the  animal  spirits  of 
persons  whose  lives  allow  little  scope  for  such 
spirits.  As  Daniel  Moynihan  wrote  years  ago, 
the  automobile  Is  "both  a  symbol  of  aggres- 
sion and  a  vehicle  thereof.  ...  It  is  a  prime 
agent  of  risk-taking  In  a  society  that  still 
values  risk-taking,  but  does  not  provide  many 
outlets." 

The  endless  epidemic  of  accidents  is  one  of 
the  nation's  gravest  public  health  problems. 
Automobile  deaths  and  Injuries  'have  costs 
beyond  counting,  and  are  a  special  plague  to 
the  young.  Of  every  100,000  males  at  age  15. 
about  1,100  will  die  in  accidents,  most  involv- 
ing automobiles,  before  age  2S — a  death  rate 
20  times  worse  than  polio  Inflicted  at  Its 
worst. 

As  Moynihan  notes,  the  social  life  of  most 
Americans  "now  primarily  takes  the  form  of 
driving  to  a  place  where  alcohol  Is  consumed." 
And  because  traffic  laws  are  widely  ignored, 
almost  everyone  is  a  lawbreaker,  and  the  In- 
cidence of  arrest  in  America  may  be  the  high- 
est of  any  nation  In  history.  Repairing  and  re- 
placing wri'cked  cars  may  provide  20  percent 
of  the  bu'siness  for  the  automobile  Industry, 
the  nation's  m'^st  imnortait. 

Such  statistics  are  as  lifeless  as  the  woman 
who  lay  beneath  blankets  on  the  Connecti- 
cut Avenue  median  strip.  But  they  describe 
a  river  of  sorrow  flowing  from  monstrously 
Irrational  behavior. 

Most  drivers  frequently  exceed  speed  lim- 
its, only  25  per  cent  use  seatbelts,  only  four 
per  cent  use  harnesses.  Because  slaughter 
behind  the  wheel  Is  deeply  rooted  In  aggres- 
sion and  other  Irrationality,  It  Is  very  diffi- 
cult to  substantially  reduce  accidents  by  re- 
forming drivers.  So  government  has  tried  to 
reduce  the  severity  of  Injuries  received  In 
accidents. 

The  public  disliked,  and  the  government 
quickly  disconnected,  the  Ignition  "Inter- 
lock" system  that  prevented  cars  from  start- 
ing when  safety  belts  were  unfastened.  To- 
day, new  cars  Just  make  a  brief  buzz  of  dis- 
approval. 

Governments  may  yet  require  "passive  re- 
straints"— air  bags  that  Instantly  inflate  to 
cushion  passengers  in  collisions.  There  Is  evi- 
dence that  they  would  save  many  thousands 
of  lives  annually  and  may  be  one  answer  to 
what  Moynihan  has  called  "the  seeming  In- 
compatibility of  safe  driving  and  mass  driv- 
ing." That  Is  a  considerable  problem  In  a  na- 
tion where  more  people  drive  than  pay  taxes 
or  vote. 

Air  bags  require  no  forethought  by  drivers, 
so  they  are  suited  to  the  American  driving 
public.  The  air  bags  would  probably  cost 
manufacturers  less  than  $100.  a  fraction  of 
what  car  buyers  exuberantly  spend  when 
loading  their  cars  with  snappy  wheel  covers 
and  other  options. 


Long  before  the  most  r«cent  Connecticut 
Avenue  death,  I  regretted  having  once  ar- 
gued that  government  has  no  business  re- 
quiring drivers  to  buy  and  use  Inexpensive 
devices  that  might  save  them  from  self-de- 
struction. There  is  a  pitiless  abctractness, 
and  disrespect  for  life.  In  such  dogmatic 
respect  for  the  right  of  consenting  adults  to 
behave  In  ways  disastrous  to  themselves.  Be- 
sides, too  many  children  passengers  are  sac- 
rtflced  on  that  altar.  And  a  large  part  of  the 
bill  for  the  irrationality  of  Individual  driv- 
ers Is  paid  by  society. 

Most  Important,  society  desensitizes  Itself 
by  passively  accepting  so  much  carnage. 

On  Connecticut  Avenue  that  evening,  the 
police  operated  with  the  weary  patience  nor- 
mal to  those  who  are  paid  to  look  unbimk- 
Ingly  at  what  people  do  to  themselves.  "Go 
home,"  a  policeman  finally  said,  with  barely 
noticeable  disgust,  to  people  milling  around 
the  debris.  "Go  home  and  watch  television." 
After  a  while,  we  did. 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman  from 
Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  occupy  and 
reserve  the  balance  of  my  time. 

Mr.  Speaker.  I  regret  that  the  con- 
ferees of  the  other  body  chose  to  hold 
these  provisions  concerning  passive  re- 
straint systems  hostage  in  order  to  move 
the  clock  considerably  backward  with 
respect  to  the  bumper  standards  legisla- 
tion. 
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I  was  the  author  of  that  bill  In  1972. 
It  was  not  until  1978,  as  I  recall,  that 
that  bill  was  implemented  with  respect  to 
the  bumper  standards  provisions.  The 
bill  required  that  automobiles  be 
equipped  with  bumpers  built  in  such  a 
way  that  there  would  be  no  damage  to 
the  automobile  when  that  automobile 
struck  another  vehicle  at  low  speeds.  Ul- 
timately the  agency  establishe(l  that  low 
speed  to  be  5  miles  per  hour,  about  the 
speed  that  an  ordinary  person  walks  at 
a  brisk  pace.  If  one.  walking  at  that 
speed,  runs  into  a  wall  he  will  not  even 
bruise  his  nose. 

But  it  was  not  until  1978.  6  years  after 
the  passage  of  the  bill,  that  standards 
under  that  act  were  established  at  all. 
They  have  now  been  in  effect  for  approx- 
imately 2  years.  During  that  period  of 
time  they  have  saved  customers  much 
money.  A  great  amount  of  effort  has  gone 
into  the  establishment  of  those  stand- 
ards. They  are  still  being  implemented. 

In  1972  when  the  bill  was  passed  op- 
position to  the  bumper  standards  result- 
ed in  the  bill  being  recommitted  to  the 
subcommittee.  At  that  time  I  obtained 
a  bulldozer,  placed  it  between  the  Long- 
worth  Building  and  the  Raybum  Build- 
ing, employed  an  exr>ert  driver,  and  with 
htm  we  drove  at  5  miles  per  hour  into 
the  bulldozer  with  a  Saab  automobile. 
There  was  no  injury  whatsoever  to  the 
bumper. 

So  in  1972  when  the  bill  was  passed  it 
was  within  the  capability  of  the  automo- 
bile industry  to  build  a  light  bumper 
which  would  result  in  no  damage  to  an 
automobile  colliding  in  a  front-end  col- 
lision at  5  miles  an  hour.  But,  as  I  have 
said,  it  took  8  years  before  the  bill's  pro- 
visions were  made  applicable. 

Today  there  are  automobiles  built  by 
U.S.  manufacturers  that  can  withstand 


the  S-mlle-an-hour  collision.  Sane  of 
those  cars  are  the  GM  X  model  cars. 

There  are  four  makes  of  this  charac- 
ter. One  is  the  Chevrolet  Citation. 

Though  it  was  said  at  the  time  of 
passage  of  the  bumper  bill  that  great 
weight  would  have  to  be  added  at  ctm- 
siderable  additional  cost  for  the  manu- 
facture of  the  cars,  American  manufac- 
turers have  been  able  to  do,  under  the 
pressure  of  the  bumper  bill,  what  one 
or  several  foreign  manufacturers  had 
done  approximately  8  years  ago.  There 
are  also  several  cars  presently  built  out- 
side of  the  United  States  that  meet  the 
same  standards  that  the  American  cars 
meet  and,  of  course,  the  standards  re- 
quire any  car  sold  in  the  United  States, 
whether  American  or  foreign,  to  meet 
those  standards.  Saab  and  Volvo  to  name 
a  few  that  really  have  bimipers  that  can 
withstand  5-miles-an-hour  collision,  I 
mention  and  all  of  the  OM  X  body  cars. 

It  Is,  of  course,  true  there  are  a  great 
number  of  other  cars  built  today  whose 
bumpers  still  remain  more  or  less  decor- 
ative and  not  sufficiently  resistant  to 
withstand  a  5-mile-per-hour  collision. 
There  also  hapoens  to  be  a  manufacturer 
called  Houdaille.  which  manufactures 
a  variety  of  articles  Including  steel 
bumpers.  It  is  my  understanding  that  be- 
cause of  the  blandishments  of  that  com- 
pany, the  other  body's  conference 
strongly  insisted  on  a  reduction  of  the 
bumper  standards  to  the  position  that 
they  have  now  been  moved  to. 

What  does  this  mean?  It  means  that 
a  bill  that  established  the  policy  of  re- 
quiring consumers  to  get  automobiles 
that  would  not  be  injured  when  they 
were  driven  at  very  low  speeds  in  coUls- 
sion.  and  would  have  saved  billions  of 
dollars  to  consumers — ^that  the  provi- 
sions passed  in  1972  will  not  now  have 
reasonable  effect  imtil  the  Secretary 
completes  the  promulgation  and  applica- 
tion of  a  rule  by  1985.  13  years  after  the 
passage  of  the  original  bill. 

Should  we  hold  the  consiuners  of 
America  hostage  both  with  respect  to 
passive  retraints  and  with  respect  to 
decent  and  usable  bumpers  to  a  single 
companv  that  insists  on  this  kind  of  de- 
lay? That  is  in  effect  what  we  are  doing. 

Now  I  would  like  to  say  that  I  do  not 
condemn  in  any  way  the  conferees  tm 
the  part  of  the  House.  I  know  they  have 
attempted  most  energetically  and  per- 
sistently to  protect  the  House's  bill.  But 
I  do  condemn  the  other  body  and  the 
other  body's  conferees  for  insisting  on 
this  narrow,  special  case  to  defeat  the 
interests  of  people  of  the  entire  United 
States.  Why  should  the  standard  for 
bumper  construction  be  the  least  possi- 
ble standard  that  will  orotect  everybody 
who  wants  to  make  a  bumper,  no  matter 
how  shoddv  or  ineffectual?  That  has 
been  the  result  of  the  conference  respect- 
ing the  bumper  bill. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  RAHALL.  I  apprec'ate  the  gentle- 
man from  Texas  yielding.  The  gentleman 
mentions  the  fact  that  the  consumers 
are  being  held  hostage  by  the  results  of 
this  conference  report,  and  the  gentle- 
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man  has  severely  attacked  the  actions  of 
the  other  body's  conferees. 

I  draw  the  gentleman's  attention  and 
that  of  my  colleagues  to  the  fact  that 
NHTSA  over  the  last  many  years  has 
conducted  at  least  four  separate  studies, 
on  analysis  of  the  cost-benefit  of  this 
bumper  standard.  I  draw  to  the  gentle- 
man's attention  the  fact  that  NHTSA, 
throughout  these  studies,  has  shown  that 
the  2.5-mlle-per-hour  standard  was  pref- 
erable to  the  5-mile-per-hour  standard 
and  has  indeed,  through  its  own  figures, 
shown  that  the  consumers  would  be  sav- 
ing money. 

Mr.  BCKHARDT.  If  the  genUeman  wiU 
yield  back  to  me  at  this  point,  can  the 
gmtleman  point  out  where  that  is  foimd 
in  any  document  Issued  by  NHTSA? 

Mr.  RAHALL.  On  February  26.  1979— 
let  me  go  back  even  earlier  than  that  to 
a  study  of  NHTSA  on  December  31, 1978. 
That  was  actually  when  NHTSA  was  di- 
rected by  the  Appropriation  Committee 
on  Transportation  and  the  Transporta- 
tion Department  with  $300,000  in  fiscal 
1979  to  do  such  a  study,  and  then  on 
February  26,  1979  NHTSA  released  its 
second  analysis  of  the  bumper  standards. 
In  that  analysis  it  showed  that  consum- 
ers would  save  $720  million  if  a  2.5-mile- 
per-hour  standard  were  substituted  for 
the  current  5-mile-per-hour  standard. 
NHTSA  went  on  and  did  a  general  study. 

Mr.  ECKHARDT.  Would  the  gentle- 
man tell  me  if  this  was  not  a  preliminary 
report  by  NHTSA  and  that  the  final  re- 
port was  later  in  1979? 

Mr.  RAHALL.  NHTSA  has  done  so 
many  studies  on  this  issue,  I  might  re- 
mind my  colleagues,  and  the  overall 
conclusion  of  the  studies  has  shown  a 
savings  to  the  consumer  at  the  lower 
standard. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  back  to  me  at  this  point,  the  report 
the  gentleman  is  referring  to  is  a  pre- 
liminary report.  The  final  report  was  a 
report  of  Jime  1979  in  which  NHTSA  said 
that  the  question  of  cost-benefits  with 
respect  to  bumpers  depends  on  the  mate- 
rial from  which  they  are  built  and  the 
efScacy  of  the  manufacturer  in  building 
them  and,  to  a  certain  extent,  questions 
involving  fuel  standards.  That  is  the  final 
report  on  the  matter. 

Besides  that,  NHTSA  issued  the  order, 
made  the  5-mlle  standard.  NHTSA  has 
not  withdrawn  that  order.  Our  original 
bill  did  not  mandate  a  5-mile-per-hour 
standard.  It  delegated  to  NHTSA  the  au- 
thority to  establish  the  speed  that  should 
be  applicable  and  NHTSA  established  a 
5-mile-per-hour  speed. 
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What  this  bUl  would  do  is  prevent  for 
a  period  untU  1985  NHTSA's  exercising 
its  judgment  with  respect  to  that  speed 
and  would  determine,  because  Houdaille 
wants  it  so,  that  a  2.5-mile  standard  is 
a  proper  standard.  If  the  gentleman  is 
correct  about  NHTSA,  we  do  not  need 
this  amendment,  because  NHTSA  could 
now  reduce  the  speed  to  2.5  miles  per 
hour. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Surely,  I  yield  to  the 
gentleman. 


Mr.  RAHALL.  I  have  two  points.  The 
first  point:  This  January  1979  study  to 
which  the  gentleman  refers  was  severely 
criticized  by  the  Council  on  Wage  and 
Price  Stability  and  others  for  a  number 
of  erroneous  assumptions.  For  example, 
the  agency  used  73  cents  for  the  price  of 
gas  and  predicted  that  the  price  would 
not  reach  $1  per  gallon  before  1990.  At 
that  time,  of  course,  the  price  was  in  ex- 
cess of  90  cents  per  gallon  and  climbing 
fast. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  my  t  me  back  to  me — and  I  assume 
the  gentleman  can  get  time  from  the 
other  side  since  he  Is  for  the  report — I 
would  like  to  say  this,  that  I  am  not 
arguing  in  favor  ol  a  5-mile-an-hour 
speed  except  to  say  that  that  is  what 
NHTSA  has  established  as  the  appropri- 
ate speed.  I  do  not  believe  that  this  body 
should  yield  to  a  decision  of  a  manufac- 
turer that  cannot  meet  that  standard, 
and  thereby  take  away  authority  from 
NHTSA  to  use  the  5-mile  speed. 

Mr.  Speaker,  may  I  inquire  how  much 
time  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  has  IVz  minutes  re- 
maining. 

Mr.  ECKHARDT.  I  thank  the  Speaker. 
I  have  other  requests  for  time  on  this 
side.  I  think  I  have  been  rather  generous 
in  yielding  time  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall)  and  I  regret 
that  I  cannot  yield  further. 

Mr.  RAHALL.  I  thank  my  colleague  for 
yielding. 

Mr.  ECKHARDT.  There  is  another 
point  that  I  should  like  to  establish  here 
separate  from  that  proposition,  more  or 
less  as  a  matter  of  legislative  history.  The 
conference  report  indudes  the  provisions 
usually  referred  to  as  the  Levitas  lan- 
guage. There  is  at  the  end  of  the  con- 
ference report  and  on  the  bottom  of  page 
18  and  the  beginning  of  page  19  this 
language : 

If  the  Congress  passes  a  concurrent  resolu- 
tion of  disapproval,  the  rule  would  not  go 
Into  effect.  By  requiring  that  the  Secretary 
submit  a  rule  to  Congress  for  review  and 
possible  disapproval,  the  Congress,  under  this 
provision,  hereby  provides  a  mechanism  to 
determine  whether  a  rule  submitted  to  It  by 
the  Secretary  becomes  effective. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  who 
chaired  the  subcommittee  I  believe  on  the 
majority  side:  Is  it  intended  by  the  lan- 
guage and  by  the  report  that  a  concur- 
rent resolution  be  the  final  act  necessary 
to  prevent  the  rules  from  going  into 
effect,  or  must  a  concurrent  resolution  be 
submitted  under  the  presentation  clause 
of  article  I,  section  7,  of  the  Constitution 
to  the  President  for  his  consideration 
before  it  shall  have  effect  as  law? 

Mr.  SCHEUER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentleman 
for  yielding.  It  is  my  understanding  that 
it  was  definitely  the  intent  of  the  con- 
ferees that  there  be  no  further  submis- 
sion to  the  Presidents-there  would  be  no 
need  for  that^-and  that  the  act  of  the 
two  Houses  in  vetoing  a  final  order  in  90 


days  under  the  provisions  of  a  full  two- 
House  veto  would  be  suflBcient  to  stop  the 
order  and  would  be  final 

Mr.  ECKHARDT.  I  should  like  to  point 
out  as,  of  course,  the  gentleman  knows, 
that  the  gentleman  from  Georgia,  Mr. 
Levitas,  has  offered  several  types  of  the 
veto  provision.  One  is  a  one-House  veto. 
Another  is  what  we  sometimes  call  a 
House-and-a-half  veto  which  submits  the 
matter  for  60  days  to  one  of  the  Houses 
and  then  permits  the  other  House  an  ad- 
ditional 30  days  to  veto  the  veto.  The 
third  is  a  concurrent  resolution.  This  is  a 
concurrent  resolution  and  requires  the 
concurrence  of  both  bodies  to  concur  be- 
fore the  rule  is  prevented  from  going  into 
effect,  if  I  understand  correctly.  Is  that 
correct? 

Mr.  SCHEUER.  That  is  correct.  I 
might  say  if  there  is  any  question  of  con- 
stitutionality, this  bill  provides  an  ex- 
pedited process  for  the  finding  of  con- 
stitutionality one  way  or  the  other. 

Mr.  ECKHARDT.  Yes,  I  understand, 
similar  to  the  FTC  bill. 

Mr.  SCHEUER.  That  is  exactly  correct. 

Mr.  ECKHARDT.  That,  I  think,  con- 
tained the  same  veto  language  and  the 
same  expedited  procedure  for  review. 

Mr.  SCHEUER,  That  is  precisely 
correct. 

Mr.  ECKHARDT.  May  I  say  that  is  the 
reason  I  have  asked  the$e  questions  be- 
cause we  would  not  have  $.  fully  developed 
fact  situation  by  the  time  a  declaratory 
judgment  was  asked  of  the  court.  I  thank 
the  gentleman  for  responding  to  those 
questions. 

Mr.  Speaker,  I  have  had  a  request  from 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  for  some  time.  1  yield  3  minutes 
to  the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  do  not 
think  the  House  has  really  had  very 
much  information  on  this  bill  yet.  I 
would  like  to  call  to  the  attention  of  the 
Members  that  this  is  the  first  time  that 
the  Congress  will  have  ever  mandated 
airbags  by  law  and,  because  of  that,  in 
my  judgment,  this  conference  report 
ought  to  be  rejected  out  of  hand. 

This  airbag  provision  has  not  been 
closely  considered  in  either  the  House  or 
the  Senate.  The  conference  report 
brought  before  us  today  totally  aban- 
dons the  House  position  taken  year  after 
year  on  the  airbag.  The  most  recent  vote 
on  the  airbag  was  320  to  73  against  air- 
bags.  In  addition,  it  gives  the  NHTSA 
unprecedented  new  powers,  which  I  think 
are  unwarranted.  I  think  they  have  got 
plenty  of  powers  already, 

I  would  invite  the  Members'  memory 
to  the  experience  with  the  old  seatbelt 
interlock.  If  we  move  forward  finally  into 
forcing  these  airbags  to  be  presented  on 
some  models,  the  airbag  problem  is  going 
to  be  10  times  worse  than  the  old  seat- 
belt  interlock. 

Now  is  not  a  very  good  time  to  load 
new  extraordinary  costs  On  the  U.S.  auto 
industry  by  mandating  that  they  put  air- 
bags  on.  In  the  second  place  we  have 
mandated  only  that  certain  companies 
put  airbags  into  their  cars  or  make  them 
available.  That  is  patently  discrimina- 
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tory  and  it  seems  to  me  is  the  worst  kind 
of  a  law  that  could  be  presented  to  this 
Congress. 

Mr.  SCHEUER.  Will  my  colleague 
yield? 

Mr.  FRENZEL.  I  only  have  3  minutes. 
I  would  ask  the  chairman  if  he  will  use 
his  own  time. 

This  is  the  worst  possible  time  to  load 
up  the  auto  industry.  There  are  a  million 
workers  laid  off.  We  are  going  to  ask  the 
auto  industry  to  spend  money  not  for 
productivity,  not  for  new  capital  equip- 
ment, not  to  cut  costs,  but  to  install  air- 
bags  which  nobody  wants. 

As  my  colleague,  the  gentleman  from 
Pennsylvania,  says,  nothing  has  changed 
about  airbags,  that  is,  nobody  can  prove 
that  they  are  safe.  Nobody  can  prove 
that  the  public  wants  them.  The  one 
thing  that  has  changed  about  the  air- 
bags  is  that  the  cost  has  gone  up. 

So  here  we  are  going  to  load  on  all 
these  extra  costs.  We  are  also  going  to 
load  them  very  heavily  onto  smaller  cars 
because  certain  of  the  foreign  manufac- 
turers are  going  to  have  to  put  them  on. 
That  is  going  to  make  small  cars  more 
expensive  at  a  time  when  we  are  trying 
to  promote  energy  conservation. 

As  I  said,  Mr.  Speaker,  nothing  has 
changed  about  airbags  except  that  they 
are  more  expensive.  In  my  judgment,  this 
House  should  not  vote  to  force  auto  man- 
ufacturers to  install  airbags  in  their  cars. 
In  my  judgment  also  the  consumers  are 
not  ready.  They  are  not  demanding  air- 
bags. 

The  only  people  who  are  demanding 
airbags  are  the  bureaucrats  in  the 
NHTSA.  I  do  not  think  we  ought  to  ac- 
cede to  their  demands.  I  hope  that  this 
conference  report  will  be  defeated  so  that 
we  can  let  the  auto  companies  spend 
their  money  on  productivity  and  give  the 
American  people  a  product  that  the  peo- 
ple want  to  buy. 

This  bin;  S.  1159,  mandates  airbags 
by  law  for  the  first  time.  On  that  basis 
alone,  it  deserves  defeat. 

But  it  is  also  discriminatory  because  it 
applies  to  only  certain  sellers  and  man- 
ufacturers. Worse  it  applies  differently 
to  different  companies,  depending  on 
their  product  lines. 

It  particularly  penalizes  companies 
which  have  spent  time  and  money  de- 
veloping passive  restraint  safety  sys- 
tems under  safety  standard  208.  Man- 
dating a  specific  technology,  airbags, 
ignores  good  sense,  and  it  ignores  the 
wishes  of  the  marketplace. 

S.  1159  is  a  blatant,  discriminatory 
attempt  to  sneak  into  the  law  what  Con- 
gress never  allowed  bureaucrats  to  put 
mto  regulations. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr,  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  be- 
"^^e  both  in  effective  passive  restraints 
and  bumpers  which  are  useful  and  crash 
worthy.  The  reason  I  oppose  this  bill  is 
because  I  do  not  believe  we  should  be 
forced  to  barter  away  the  one  to  pur- 
chase the  other. 

The  SPEAKER  pro  tempore.  The 
f^^^xi""^,  recognizes  the  gentleman 
from  New  York  (Mr.  Scheuer) 


Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia,  my  colleague  (Mr.  Rahall). 

Mr.  RAHALL.  I  thank  the  distin- 
guished subcommittee  chairman  for 
yielding  and  I  want  to  commend  him 
and  the  ranking  minority  member,  the 
gentleman  from  New  Jersey  (Mr. 
RiNALDO)  and  the  full  committee  chair- 
man, my  senior  colleague  from  West 
Virginia  (Mr.  Staggers),  for  the  long 
hours  that  they  put  in  on  this  bill  and 
commend  them  for  the  conference  re- 
port that  they  have  produced  this  after- 
noon. 

n  1530 

I  support  the  conference  report.  The 
fact  that  the  1-year  delay  in  passive  re- 
straints is  a  part  of  this  conference  re- 
port is  good  for  the  automobile  industry. 
What  is  good  for  the  automobile  indus- 
try, I  believe,  is  good  for  many  other 
aspects  of  our  American  economy. 

The  reduction  in  the  bumper  stand- 
ards from  the  5.5-mile-per-hour  stcmd- 
ard  to  2.5-mile-per-hour  standard,  I  be- 
lieve, reflects  the  directives  of  Congress 
and  reflects  the  results  of  many  studies 
that  have  shown  a  savings  to  the  Ameri- 
can consumer. 

The  fact  that  this  may  benefit  one 
particular  company  should  be  overshad- 
owed by  the  fact  that  the  automobile  in- 
dustry itself,  Mr.  Speaker,  needs  the  cer- 
tainty of  knowing  of  what  our  standards 
are  going  to  be. 

Senate  Report  95-938  on  the  fiscal  year 
1979  appropriations  bill  for  the  Depart- 
ment of  Transportation  provided  $300,- 
000  for  the  National  Highway  Traffic 
Safety  Administration  to  perform  a  cost- 
benefit  analysis  of  the  Agency's  5-mlle- 
per-hour  bumper  standard.  The  report 
stated  that,  "Such  study  is  to  be  cMn- 
pleted  by  December  31,  1978.  NHTSA 
shall  m(xiify  its  bumper  standard  to  re- 
flect the  results  of  this  study."  NHTSA 
did  not  complete  its  study  by  the  con- 
gressional deadline,  but  on  January  26, 
1979,  NHTSA  issued  a  seven-page  "Anal- 
ysis of  the  Bumper  Standard"  that 
showed  that  a  2.5-mile-per-hour  stand- 
ard would  cost  consumers  $188  million 
less  than  the  5-mile-per-hour  standard. 

On  February  26, 1979,  NHTSA  released 
its  second  analysis  of  the  bumper  stand- 
ard. According  to  NHTSA,  the  Febru- 
ary 26,  1979,  analysis  showed  that  con- 
sumers would  save  $720  million  if  a  2.5- 
mile-per-hour  standard  were  substituted 
for  the  current  5-mile-per-hoiur  stand- 
ard. Despite  all  of  this  evidence  showing 
that  a  2.5-mile-per-hour  standard  was 
preferable  and  the  congressional  direc- 
tive accompanying  the  1979  Appropria- 
tions Act,  NHTSA  refused  to  change  the 
standard.  Instead  it  continued  to  study 
the  matter  further. 

On  June  1,  1979,  NHTSA  released  its 
third  bumper  study.  This  study  con- 
cluded that  a  5-mile-per-hour  sttmdard 
was  more  cost  beneficial  than  a  2.5-mile- 
per-hour  standard  by  $39  per  car.  This 
study  was  severely  criticized  by  the 
CouncU  on  Wage  and  Price  Stability  and 
others  for  a  number  of  erroneous 
assumptions. 


For  example,  the  Agency  used  73  cents 
for  the  price  of  gas  and  predicted  that 
the  price  would  not  reach  $1  per  gallon 
before  1990.  At  the  time  the  price  was  tn 
excess  of  90  cents  per  gallon  and  climb- 
ing fast.  Moreover,  although  all  of  the 
auto  Industry  estimates  of  the  amount 
of  "secondary  weight"  that  could  be 
saved  as  a  result  of  a  1 -pound  reduc- 
tion in  bumper  weight  were  at  or  above 
1  pound,  NHTSA  used  an  unreasonably 
low  figure  of  0.35  pound. 

NHTSA  in  part  responded  to  these 
criticisms  in  releasing  its  fourth  biunper 
study  within  the  space  of  1  year  on 
January  8,  1980.  This  report  conceded 
that  the  case  for  the  S-miles-per-hour 
bumper  was  weaker  than  the  Agency 
had  argued  in  June  1979  but  it  still 
claimed  that  a  5-miles-per-hour  stand- 
ard was  $11  to  $29  per  car  more  cost 
beneficial  than  the  5-miles-per-hour 
standard.  While  NHTSA  admitted  that 
its  fuel  cost  and  secondary  weight  esti- 
mates were  too  low,  it  refused  to  adopt 
reasonable  figures,  raising  its  price  of 
gasoline  to  only  94.5  cents  per  gallon  and 
its  secondary  weight  estimates  to  a  range 
between  0.5  and  0.75. 

On  January  25,  1980  Director  R.  Rob- 
ert Russell  of  the  Council  on  Wage  and 
Price  Stability  wrote  to  Joan  Claybrook 
after  analyzing  all  of  NHTSA's  studies 
and  stated  that,  using  certain  alterna- 
tive assumptions  that  the  Council  be- 
lieved to  be  "more  r(»liBtic  or  at  iMst 
equally  plausible"  to  those  used  in  the 
final  NHTSA  analysis,  the  2.5-miles-per- 
hour  standard  is  more  cost  boieflclal 
than  the  5-miles-per-hoiu-  standard  by 
from  $7  to  $70  per  car.  The  Council  on 
Wage  and  Price  Stability  report  con- 
cluded that,  "In  sum,  we  have  seen  no 
convincing  basis  for  concluding  that  the 
5-miles-per-hour  standtu^  is  preferable 
to  the  2.5-miles-per-hour  standard."  On 
February  26,  1980  Director  Russell  wrote 
to  Senator  Robert  C.  Btrd  that  "on  the 
basis  of  the  limited  evidence  that  we 
have  examined,  we  believe  that  the  net 
social  benefits  associated  with  the  2.5- 
miles-per-hour  standard  are  greater 
than  for  the  5-miles-per-hour  standard." 

On  April  15,  1980  in  a  letter  to  Gen- 
eral Motors  Corp.,  NHTSA  stated  that 
"NHTSA's  analysis  indicates  that.  If  the 
part  581  bumper  standard  were  modified 
to  require  2.5  miles-per-hour  front  and 
rear  barrier  and  pendulum  impacts  and 
1.5  miles-per-hoiu-  comer  pendulum  im- 
pacts, and  if  manufacturers  took  full  ad- 
antage  of  the  primary  and  secondary 
weight  reductions  made  possible  by  such 
a  modification,  combined  average  fuel 
economy  values  would  be  increased  by 
0.3  miles  per  gallon."  This  figure  repre- 
sents a  savings  of  approximately  800  mil- 
lion gallons  of  gasoline  every  model  year. 
It  should  be  noted  that  this  figure,  large 
as  it  is,  is  extremely  conservative  because 
it  is  based  on  NHTSA's  unreasonable  as- 
sumption of  a  secondary  weight  estimate 
of  only  0.5  pounds.  The  Department  of 
Energy  estimated  that  the  savings  would 
be  approximately  1  billion  gallons  of  gas- 
oline every  model  year  if  the  bumper 
standard  were  lowered. 

In  response  to  NHTSA's  failure  to  ad- 
here to  the  mandate  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act 
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of  1973  requiring  the  adoption  of  a 
bumper  standard  that  provides  "the 
m^Tiwiiitn  feasible  reduction  in  costs  to 
the  public  and  to  the  consiuner,"  Sen- 
ator Robert  C.  Btid  introduced  an 
amendment  establishing  a  2.5-miles-per- 
hour  bumper  standard.  The  adoption  of 
the  Byrd  amendment  reflects  the  con- 
sidered congressional  determination  that 
on  the  overwhelming  weight  of  the  evi- 
dence that  exists  to  date  the  2.5-mUes- 
per-hour  bimiper  standard  will  benefit 
consumers  by  saving  them  significantly 
more  money  and  gasoline  than  will  a 
5-mlles-per-hour  standard.  In  addition. 
Congress  has  hereby  determined  in 
adopting  this  amendment  that  NHTSA's 
retention  of  the  5-miles-per-hour 
bumper  standard  in  defiance  of  the  over- 
whelming weight  of  the  evidence  consti- 
tutes "arbitrary  and  capricious  rule- 
making." 

Ttte  bumper  standard  currently  con- 
sists of  5-mlles-per-hour  front  and  rear 
barrier  crash  tests,  5-miles-per-hour 
ftont  and  rear  longitudinal  poidulum 
tests,  and  3-mlles-per-hour  comer  pen- 
dulum tests.  Tlie  Byrd  amendment  will 
change  the  5-mlles-per-hour  front  and 
rear  barrier  and  longitudinal  pendulum 
tests  to  a  speed  of  2.5-miles-per-hour.  In 
addition,  the  ctHner  pendulum  impact 
test  speed  of  3-miles-per-hour  will  be  re- 
duced  proportionately,  as  contemplated 
by  NHTSA's  bumper  analysis,  to  a  speed 
of  1.5-miles-per-hour.  (See  page  1  of 
Robert  P.  McLean,  "Design  Analysis  Of 
Bumper  Systems  In  SuppcHt  Of  The  Cost 
Benefit  Study."  (April  1979))    . 

The  reduction  in  the  impact  test  speed 
set  forth  in  part  581  of  title  49  of  the 
Code  of  Federal  Regulations  shall  take 
place  on  the  date  of  enactment  of  this 
amendment.  This  means  that  on  that 
date  new  automobiles  will  have  to  com- 
ply with  the  Part  581  Bumper  Standard 
but  with  every  impact  test  speed  halved. 

Tlie  Secretary  of  Transportation  shall 
not  have  any  authority  to  propose  or  es- 
tablish any  impact  test  velocity  exceed- 
ing 2.5-miles-per-hour  for  the  barrier 
and  longitudinal  pendulum  tests  or  for 
the  1. 5-mlles-per-hour  comer  impact 
test  before  September  1.  1982.  This  limi- 
tation on  the  Secretary's  power  to  seek 
to  amend  the  standard  is  incorporated 
in  the  amendment  for  two  reascms.  One, 
it  will  encourage  automobile  manufac- 
turers to  redesign  their  bumper  systems 
in  ordo-  fully  to  take  advantage  of  the 
weight  reductions  associated  with  the 
2.5-miles-per-hour  standard  so  that  con- 
sumers will  benefit  from  the  cost  and 
w^ht  reductions  contemplated  by  Con- 
gress to  the  greatest  extent  possible.  By 
freezing  the  standard  in  place  until  Sep- 
tember 1,  1982.  Congress  Intends  to  in- 
sure that  automakers  will  be  able  to  jus- 
tify and  recoup  the  retooling  costs  asso- 
ciated with  this  redesign.  Second,  this 
limitation  on  the  Secretary's  power  will 
insure  that  the  Secretary  will  be  able 
to  develop  real  world  data  comparing  the 
relative  performance  of  2.5-  and  5-mlles- 
per-hour  bumper  systems  before  any  at- 
tempt is  made  to  modify  the  bumper 
standard. 

After  the  UmltaUon  on  the  Secretary's 
authority  to  propose  or  establish  higher 


test  velocity  speeds  elapses  on  Septem- 
ber 1.  1982.  the  2.5-miles-per-hour 
standard  will  remain  in  effect.  The  Sec- 
retary of  Trauisportation  will  then  be  in 
a  position  to  evaluate  the  real  world  per- 
formance of  cars  equipped  with  2.5- 
mlles-per-hour  buniper  systems.  In  par- 
ticular, attention  should  be  focused  on 
those  vehicles  that  have  been  redesigned 
to  achieve  fully  the  cost  and  weight  sav- 
ings attendant  to  the  2.5-miles-per-hour 
standard.  Moreover,  1983  and  1984  model 
year  cars  will  be  of  particular  Impor- 
tance since  the  automakers  will  have  had 
sufficient  time  to  enable  them  to  achieve 
the  potential  secondary  weight  reduc- 
tions associated  with  the  decreased 
weight  of  the  bumper  system. 

A  fundamental  rule  of  economic  theory 
is  that  it  is  inappropriate  to  impose  more 
stringent  regulatory  burdens  for  a  purely 
economic  regulation  having  no  safety 
implications — such  as  the  Federal 
bumper  standard — ^unless  the  clear  and 
convincing  evidence  unmistakably  shows 
that  the  additional  burdens  are  sulistan- 
tiaUy  outweighed  by  greater  consiuner 
benefits.  NHTSA  has  never  made  such  a 
showing  for  its  5-miles-per-hour  bumper 
standard,  and  Congress  will  not  tolerate 
any  attempt  to  reinstate  this  standard 
unless  this  considerable  regulatory  bur- 
den is  established  beyond  dispute. 

Consequently,  any  gaps  in  the  evidence 
gathered  by  the  Secretary  during  the 
period  of  rulemaking  following  Septem- 
ber 1982  will  necessarily  be  resolved 
against  the  imposition  of  higher  and 
more  costly  economic  regulation  in  this 
non-safety-related  context.  If,  however, 
NHTSA  should  meet  this  heavy  burden 
and  thereby  justify  a  change  in  the 
standard,  it  will,  of  course,  be  necessary 
to  provide  the  automakers  with  sufficient 
leadtime  so  that  th«y  can  meet  the  new 
standard  without  incurring  any  needless 
expense. 

Mr.  SCHEDER.  Mr.  Speaker,  I  yield 
1  Vz  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Rinaldo)  . 

Mr.  RINALDO.  Mr.  Speaker,  I  would 
like  to  point  out  to  my  colleague  from 
Minnesota  (Mr.  Proizel)  that  the  con- 
ference report  states  that  in  crashes  be- 
tween small  and  large  cars,  eight  people 
were  killed  in  a  small  car  for  every  one 
who  died  in  a  large  car.  With  the  an- 
ticipated increase  in  smaller  more  fuel 
efficient  cars  on  the  Nation's  highways 
it  is  in  the  interest  of  public  safety  that 
passive  occupant  restraint  protection 
should  be  required  in  these  cars  as  soon 
as  possible. 

Mr.  Speaker,  I  voted  for  the  Stockman 
amendment  when  it  came  before  this 
House.  I  am  opposed  to  any  requirement 
that  mandate  the  purchase  of  airbags. 
However,  on  July  24,  1980,  Elliot  Estes, 
the  president  of  General  Motors  Corp., 
came  out  in  favor  of  exactly  what  we  are 
doing  in  this  legislation.  He  proposed 
that  the  passive  restraint  requirement 
become  effective  in  the  1983  model  year, 
rather  than  1982.  He  asked  that  the  op- 
tion provide  that  the  requirements  apply 
only  to  smaU  cars  in  1983,  to  small  and 
midsized  cars  in  1984  and  to  all  cars 
m  1985. 


Let  us  give  General  Motors  what  they 
are  requesting  by  voting  for  this  con- 
ference report. 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
l»/2  minutes  to  the  distinguished  chair- 
man of  the  full  committee,  the  gentleman 
from  West  Virginia  (Mi-.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York,  and  I 
support  the  conference  report  to  accom- 
pany the  biU  S.  1159.  AH  action  has  been 
completed  on  this  measure  except  con- 
sideration of  the  conference  report  by 
the  House. 

I  appreciate  the  cooperation  of  the 
leadership  in  allowing  the  conference 
report  to  be  considered  today  under  sus- 
pension of  the  rules.  The  automobile 
manufacturers  need  to  know  as  soon  as 
possible  whether  they  are  to  comply  with 
the  current  208  passive  restraint  stand- 
ard or  the  new  standard  contained  in 
this  legislation.  If  S.  1159  is  enacted,  the 
manufacturers  need  to  be  tooling  up  now 
in  order  to  meet  the  reftuirements  of  the 
new  standard.  A  delay  In  the  considera- 
tion of  the  conference  report  until  after 
the  Congress  returns  on  November  12 
would  place  a  hardship  on  the  manu- 
facturers. 

The  long  diuration  of  the  conference 
was  caused  by  the  difficulty  in  reaching 
agreement  on  precise  language  to  imple- 
ment two  very  important  provisions  of 
this  legislation.  I  wish  to  comment  briefly 
on  these  provisions  at  this  time. 

First,  the  conference  report  adopts  the 
Senate  provision  which  would  reduce  the 
current  bumper  standard  from  5  miles 
per  hour  to  2.5  miles  per  hour  until 
September  1.  1982.  After  that  time,  the 
Department  of  Transportation  will  con- 
duct a  rulemaking  proceeding  to  estab- 
lish a  new  standard  which  would  be  ap- 
plicable thereafter. 

Second,  the  conferees  adopted  a  pro- 
vision that  would  delay  for  1  year  and 
reverse  the  order  of  compliance  of  the 
208  passive  restraint  standard.  The  cur- 
rent standard,  which  is  to  become  effec- 
tive on  large  cars  in  1982  and  on  small 
cars  in  1984,  would  place  domestic  manu- 
facturers at  a  disadvantage  against  for- 
eign competition.  The  conferees  adopted 
a  provision  which  would  change  the 
standard  so  that  it  would  apply  to  small 
cars  in  1983  and  to  larger  cars  in  1984 
and  thereafter.  Also,  included  in  the 
conference  report  is  a  requirement  that 
large  car  manufacturers  tool  up  and  offer 
for  sale  airbag-equipped  cars  on  one  car 
line  in  3  of  the  4  model  years  between 
1982  and  1985. 

The  conference  report  provides  a  3- 
yesur  authorization  for  the  National  High- 
way Traffic  Safety  Administration  at  the 
following  levels  of  funding:  $51,900,000 
for  flscal  year  1980;  $55,875,000  for  fiscal 
year  1981;  and  $63,700,000  for  fiscal  year 
1982.  These  amounts  are  consistent  with 
the  second  concurrent  budget  resolution 
and  are  sufficient  to  meet  the  agency's 
current  budget  requests. 

I  urge  my  colleagues  to  adopt  the  con- 
ference report.  I  congratulate  Subcom- 
mittee Chairman  Jiu  Bcheuer  for  his 
good  work  on  this  legislation  and  I  want 
to  express  my  appreciation  to  the  other 
House  conferees  for  their  good  efforts 
and  hard  work.  I  believe  the  agreements 
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finally  reached  are  fair  and  reasonable 
and  that  the  conference  report  repre- 
sents the  best  compromise  that  could  be 
obtained. 

•  Mr.  DINGELL.  Mr.  Speaker,  my  re- 
marks concern  the  Motor  Vehicle  Safety 
and  Cost  Savings  Authorization  Act  of 
1980.  S.  1159.  the  c-ff'-ence  report. 

I  am  opposed  '.  ^  she  conferees'  de- 
cision in  the  O-  -.  u*  Restraint  Sys- 
tems provision  to  ;..i-ndate  by  regula- 
tion that  the  five  manufacturers  who 
sell  the  largest  volume  of  cars  world- 
wide and  in  the  United  States — General 
Motors,  Ford  Motor  Co.,  Volkswagen, 
Nissan  (Datsun),  and  Toyota — must  re- 
tool, redesign,  or  even  introduce  one  n'w 
car  line  in  their  fleet  to  be  ready  to 
accommodate  installation  of  airbags  for 
3  model  years. 

That  is  an  airbag  design  standard. 
Congress  has  not  and  should  not  estab- 
lish design  standards  nor  does  the  De- 
partment of  Transportation  and  the 
safety  agency,  the  National  Highway 
Traffic  Safety  Administration,  establish 
design  standards.  The  Federal  Govern- 
ment and  the  Congress  only  set  per- 
formance standards,  such  as  on  clean 
air  auto  emission  control  standards  and 
the  automobile  fuel  economy  standards. 

I  am  dismayed  that  the  effect  of  this 
conference  report  will  add  to  the  cost 
burdens  of  manufacturers,  especially 
when  the  domestic  industry  is  striving 
to  retool  and  increase  production  of 
the  more  fuel-efficient  automobiles.  The 
auto  industry,  it  is  estimated,  needs  to 
invest  some  $80  billion  between  the  1980 
model  year  and  model  year  1985  to  meet 
Federal  regulations  and  develop  the  new 
cars  that  are  more  in  demand  today. 

When  Ford  Motor  Co.  says,  as  it  did  in 
June  1979,  that  the  retail  price  equiva- 
lent for  airbags  in  one  car  will  be  $825 
per  car  based  on  a  volume  airbag- 
equipped  car  production  of  200.000 
units,  I  think  it  is  fairly  clear  that  this 
revision  to  MVSS  208  is  going  to  be  a 
substantial  cost  to  manufacturers,  es- 
pecially to  those  who  have  planned  to 
meet  MVSS  208  with  the  passive  belt 
systems  instead  of  airbags. 

Passive  belts,  it  is  estimated,  would 
cost  about  $70  to  $80  per  car.  or  no 
higher  than  $100.  Passive  belts  protect 
as  well  as  airbags  in  frontal  collisions 
and  passive  belts  protect  in  all  types  of 
crash  accidents  while  airbags  are  de- 
signed to  deploy  only  in  the  frontal  or 
headon  crashes. 

General  Motors  in  1979  provided  cost 
estimates  ranging  from  $500  to  $600  per 
car  for  airbags. 

The  General  Accounting  Office  in  Its 
July  27,  1979.  investigative  studv  and 
analysis  estimated  that  to  replace  air- 
bags  in  cars  after  a  deployment  has 
occurred  would  cost  the  consumer  2y2 
times  the  original  equipment  costs  and 
consumer  costs. 

I  point  these  statistics  out  for  the 
record  to  be  clear  as  to  the  amount  that 
this  airbag  car  line  design  standard  will 
cost  industry  and  consumers. 

It  is  well  known  that  the  head  of  the 
NHTSA  and  other  airbag  proponents 
want  to  stuff  an  airbag  in  the  steering 
wheel  and  dashboard  of  each  new  car 
and.  essentially,  throw  away  the  active 


safety  belts.  At  least  the  NHTSA  has 
advised  that  the  use  of  an  airbag  is  not 
sufficient  and  that  all  airbag-equipped 
cars  should  also  have  active  lap  belts. 
NHTSA.  however,  has  done  little  to  pro- 
mote the  new  less  expensive  but  effec- 
tive passive  or  automatic  safety  belts  that 
currently  are  meeting  the  existing  Mo- 
tor Vehicle  Safety  Standard  ?08.  the 
standard  that  this  conference  report 
would  change  and  force  one  car  line  in 
each  of  the  five  manufacturers'  fieets  to 
be  airbag  ready  in  less  than  2  model 
years. 

Totally  ignored  in  the  conferees'  ac- 
tion is  the  fact  that  for  almo.>^t  5  model 
years.  VoUcswagen  has  produced  passen- 
ger cars  with  the  excellent  passive  belts, 
some  230,000  have  been  sold  with  over  2 
billion  vehicle  miles  traveled  and  a 
useage  rate  of  80  percent  according  to 
NHTSA.  Additionally.  General  Motors 
produced  24.102  Chevettes  during  model 
years  1978-80  showing  another  effort 
by  the  industry  to  comply  with  the  exist- 
ing standard  using  passive  belt  systems 
and  improve  occupant  protection. 

With  respect  to  the  situation  that 
America's  new  domestic  manufacturer. 
Volkswagen  of  America.  Inc..  will  find 
itself  under  what  would  be  the  new  occu- 
pant restraint  device  regulation.  I  in- 
sert for  the  Record,  that  company's 
letter  to  the  Members  of  Congress  in 
which  Volkswagen  has  urged  rejection 
of  the  conference  report  and  included 
the  status  of  the  company's  develop- 
ment work  on  passive  restraints,  notably 
the  passive  safety  belt  system. 

Volkswagen  op  America.  Inc., 
Washington,  D.C..  September  24,  1980. 

MEMORANDUM 

To  Members,  United  States  Senate.  Mem- 
bers. U.S.  House  of  Representatives 

Fr  Philip  A.  Hutchinson.  Jr..  Director.  Gov- 
ernment and  Industry  Helatians 

Re  Air  Bag  Legislation 

Congress  is  currently  considering  the  Con- 
ference Report  (H.  Kept.  96-1371 1  on  the 
1981  NHTSA  authorization  bill  (S.  1159) 
which  contains  a  provision  to  require  cer- 
tain car  companies  (feveral  comp<»nles  in- 
cluding Chrysler  and  AMC  are  exempted)  to 
offer  air  bags  on  one  car  line  for  thifee  years, 
beginning  no  later  than  model  year  1983. 
This  provision  would  seriously  interfere  with 
our  efforts  to  ccmply  with  the  Department 
of  Transportation's  (DOT)  passive  restraint 
mandate.  Further,  it  would  penalize  manu- 
facturers, like  Volkswagen  of  America,  which 
have  voluntarily  offered  passive  restraints  to 
the  public  in  sutstantial  numbers  well 
ahead  of  the  implementation  schedule  re- 
quired by  the  DOT. 

Volkswagen  of  America  has  more  real 
world  experience  with  passive  restraint  sys- 
tems than  any  other  manufacturer.  We  are 
the  first  auto  maker  to  provide  a  substantial 
number  of  American  car  buyers  with  a  pas- 
sive restraint  system.  By  the  end  of  the  1980 
model  year,  approximately  230.000  Rabbits 
equipped  with  a  passive  system  will  have 
been  sold  in  the  U.S.  This  fleet  of  vehicles  has 
already  accumulated  well  over  2  billion  miles 
of  highway  travel. 

This  experience  base  has  given  VW  and 
all  those  interested  In  occupant  safety  the 
first  real  world  information  on  passive  re- 
straints. The  results  have  proven  that  VW's 
passive  belt  system  is  an  extremely  effective 
occupant  restraint  system,  'n  fact,  the  Na- 
tional Highway  Traffic  Safety  Admln'stration 
has  released  figures  showing  the  Rabbit  pas- 
sive belt  to  be  two  times  more  effective  In 


reducing  the  risk  of  fatalities  than  the 
standard  lap,  shoulder  belt  restraint,  due 
primarily  to  the  80';  usage  rale  by  the  oc- 
cupants. 

VW's  corporate  decision  to  offer  paaalve 
belts  rather  than  r.ir  bags  on  our  models  re- 
flects engineering  considerations  that  have 
been  drawn  from  our  own  accident  studies 
with  VW's  passive  belt  system  and  from 
laboratory  tests  with  air  bags. 

Because  the  automatic  belt  does  not  have 
to  be  Inflated,  it  restrains  Instantly,  a  major 
advantage  over  air  bags.  Unlike  the  air  bag 
system,  the  automatic  belt  does  not  require 
a  lap  belt  to  be  buckled  by  the  occupant.  It 
is  completely  automatic.  Consequently,  the 
automatic  belt  offers  tetter  overall  protec- 
tion than  the  air  bag  in  rollover  tyoe  ac- 
cidents. While  air  bag  systems  require  ex- 
plosives to  acuate  them,  no  such  "stored"  en- 
ergy requirement  exists  for  the  automatic 
belt.  Tt  is  always  ready  to  provide  restraint. 
Further,  the  belt  system  firmly  locks  uo.  pro- 
tecting car  occupants  in  multi-impact  ac- 
cl-'ents  while  current  air  bag  systems  may 
offer  no  protection  in  a  subsequent  crash  b«- 
cai'se  the  bags  deflate  seconds  after  the  first 
Impact. 

Another  advantage  of  the  VW  system  is 
cost.  It  is  far  less  expensive  than  the  comolex 
air  bag  restraint.  The  cost  of  the  VW  auto- 
matic belt  system  is  slightly  more  than  that 
of  a  three-Doint  inertia  reel  belt  system.  In 
contrast,  air  bags  cost  several  times  more 
than  three-point  belts. 

VW  believes  that  this  proposed  legislative 
change  in  Federal  Motor  Vehicle  Safety 
Standard  208.  from  a  performance  standard 
to  a  design  standard,  discriminates  against 
auto  makers  who  have  focused  their  en- 
gineering efforts  on  an  effective  but  different 
design  that  fully  meets  the  requirements  of 
the  existing  performance  standard.  This  pro- 
vision requiring  air  bags  would  penalize  our 
company  for  its  Industry  leadership  with 
passive  restraints  and  penalize  the  American 
consumer  by  promoting  occupant  restraints 
that  may  provide  less  protection  in  certain 
types  of  accidents. 

We  hope  Congress  will  reject  this  direc- 
tive to  build  air  bag-equlppied  cars.  Manu- 
facturers sho'ild  be  allowed  to  choose  the 
passive  restraint  system  which  they  deter- 
mine will  offer  the  best  protection  to  the 
consumer,  be  it  air  bag.  passive  belt  or  some 
other  system  that  complies  with  the  passive 
restraint  standard.  For  Congress  to  dictate 
the  techno'ogy  will  inhibit  oassive  restraint 
develoment  and  work  to  the  disadvantage 
of  the  consumer. 

Mr.  Speaker.  I  also  insert  for  the  Rec- 
ord at  this  point  the  telegram  from  Man- 
chester Associates.  Ltd..  on  behalf  of  the 
Nissan  Motor  Co..  which  also  has  notified 
the  Members  of  Congress  of  its  ooposi- 
tion  to  the  mandated  design  standard.  I 
also  insert  similar  correspondence  from 
Toyota  Motor  Co..  Ltd. 

MANCRES'TEB  Associaits, 
Washington.  D.C.,  September  29, 1980. 
Hon.   John   G.   Dingell. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  I  write  on  behalf  of 
Nissan  Motor  Company.  Ltd..  manufacturer 
of  Datsun  cars,  to  urge  you  to  vote  to  recom- 
mit the  conference  report  (H.  Rept.  96-1371) 
on  the  Motor  Vehicle  Safety  and  Cost  Sav- 
ings Authorization  Act  of  1980  (8.  1159). 
(Nissan  is  based  In  Tokyo.  Japan  and  Man- 
chester Associates  is  the  registered  foreign 
agent  for  Nissan  in  the  United  States.) 

The  report  contains  a  provision  that  will 
require  five  automobile  manufacturers  (OM, 
Ford,  Nissan.  Toyota,  and  'VW)  to  equip  cer- 
tain of  their  vehicles  with  automatic  air  bag 
occupant  restraint  systems  begltming  in  Sep- 
tember 1982  (i.e.  model  year  1983).  This  re- 
quirement (1)  violates  a  fundamental  prln- 
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clple  of  sound  regulatory  philosophy,  (2)  Is 
(Uacrlmlnatory.  and  (3)  exceeds  the  scope  of 
the  House  and  Senate  bills. 

(1)  Federal  regulations  require  that  be- 
ginning In  model  year  (MY)  1983  (with  large 
can.  mid-sized  cara  In  MT  1963,  and  small 
cars  In  MT  1984)  all  manufacturers  must 
equip  their  vehicles  with  "passive  restraints" 
to  automatically  protect  front  seat  occupants 
In  a  crash.  Nlaaan  Is  working  diligently  to 
comply  with  this  requirement  and  will  offer 
automatic  safety  belts  in  all  its  models  on 
the  timetable  set  by  the  U.S.  Oovemment. 

"nils  regulation  appropriately  establishes 
a  "performance"  goal,  passive  protection,  and 
does  not  mandate  a  specific  technology 
(which  would  create  a  "design"  standard). 
This  approach  embodies  a  sound  regulatory 
IHlndpIe:  It  demands  that  an  objective  be 
achieved  but  requires  that  manufacturers 
compete  to  meet  the  standard  in  the  most 
effective  manner  and  in  the  least  costly  way 
to  consumers,  the  conference  report,  how- 
ever, mandates  air  bags,  thereby  setting  a 
design  standard  which  denies  manufacturers 
flexibility  in  complying  with  the  regulation. 

(2)  The  new  requirement  applies  to  only 
the  live  manufacturers  named  above  and 
exempts  other  U.S.  manufacturers  and  all 
foreign-based  manufacturers  other  than 
Nissan,  ToyoU.  and  Volkswagen.  Thus  the 
provision  Is  discriminatory  and  unfair. 

(3)  The  conference  reoort  also  exceeds  the 
scope  of  the  House  and  Senate  bills.  The  Sen- 
ate bill  cont&lned  no  nrovlsion  concerning 
passive  restraints.  Tfce  House  bill  did  contain 
an  amendment  that  prohibited  enforcement 
of  the  current  passive  restraint  standards  un- 
less the  standard  also  permitted  the  pur- 
chaser (deflned  to  Include  a  reUil  dealer)  to 
select  an  active  belt  of  the  type  with  which 
cars  are  now  equipped.  However,  the  intent 
of  this  amendment  was  clearly  to  give  con- 
sumers an  opoortunlty  to  not  chTX>se  either 
air  bags  or  passive  seat  belts — Just  the  opno- 
slte  of  the  effect  of  the  substitute  In  the 
conference  report. 

For  all  these  reasons,  I  ur?e  you  to  vote 
to  recommit  this  reoort  to  conference  with 
instructions  to  strike  the  air  bag  provision 
from  the  reoort. 
Thank  you  for  your  consideration. 
Sincerely  yours, 

John  V.  Mouex. 

Vice  Preaident. 

CtAaOT7HCIS  &  Bkashakes, 
Washington.  D.C.,  September  30.  1980. 
Re:  The  1981  NHTSA  Authorization  Bill  (S. 
1159) 

Today  Congress  will  be  voting  on  the  1»BI 
NHTSA  authorization  bill  (S.  1169)  which 
BUbstantially  alters  both  the  character  and 
the  schedule  formerly  established  by  NHTSA 
for  Installing  passive  restraint  systems  in 
new  automobiles.  The  effect  of  S.  1159  will 
be  to  discriminate  aTalnst  Toyota,  Nl.°san 
and  Volkswagen  of  America  requirlnjt  them 
to  meet  certain  safety  standards  while  ex- 
empting other  small  car  producers,  both  for- 
eign and  domestic,  from  compliance.  There- 
fore, Toyota  respectfully  urges  you  to  vote 
against  suspension  of  S.  1169. 

OVEBVIXW 

S.  1169  requires  manufacturers  that  pro- 
duce annuaUy  1,600.000  passenger  cars  or 
more  worldwide  and  sell  more  than  20O,00U 
passenger  can  in  the  U.S.  to:  (1)  install 
automatic  seat  belts  in  aU  passenger  cars 
manufactured  In  model  year  1983  which 
nave  a  wheelbase  not  greater  than  100 
inches;  (2)  install  automatic  seat  belts  in  all 
passenger  cars  for  the  model  year  1984-  (3) 
offer  for  sale  atrbags  on  not  le?s  than  one  car 
line,  for  no  fewer  than  three  model  years 
which  occur  between  September  1,  1981  and 
August  31.  1985:  and  (4)  beginning  in  model 
y»ar  1983.  make  seat  belt  assembly  detach- 
able  by  the  user  In  a  manner  which  does  not 
Impair  subsequent  reattachment. 


In  essence,  S.  1159  reverses  the  timetable 
for  compliance  formerly  established  by  ex- 
isting law  from  only  large  cars — basically 
domestic — to  small  cars — basically  imports, 
so  that  domestic  proAucers  will  be  given  a 
two-year  reprieve,  la  passive  restraint  re- 
quirements while  sutomalcers  such  as  Toy- 
ota, Nissan  and  Volkswagen  of  America  will 
be  cooipelled  to  advance  compliance  by  one 
year.  While  S.  1159  purports  to  deal  equally 
with  all  automakers  that  produce  a  certain 
number  of  cars  i.e.,  OM,  Ford,  Volkswagen, 
Toyota  and  Nissan),  It  clearly  discriminates 
against  automakers  such  as  Toyota  since  al- 
most all  Toyota  cars  Imported  into  the  U.S. 
have  a  wheelbase  of  less  than  100  Inches 
while  relatively  few  ©f  the  domestic  auto- 
makers' cars  have  such  a  wheelbase.  More- 
over, S.  1159  changes  Safety  Standard  208 
from  a  performance  standard  to  a  design 
standard  by  discriminating  against  auto- 
makers such  as  Toyota  that  have  focused 
their  engineering  efforts  on  an  effective  but 
different  passive  belt  design  that  fully  meets 
the  safety  standards  required  by  NHTSA  to 
protect  the  American  public. 

SPECIFIC    OBJECTIONS   TO    S.    1159 

Toyota  specifically  objects  to  S.  1159  for 
the  following  reasons: 

1.  S.  1159  alters  the  equitable  timetable 
established  five  years  ago  for  passive  re- 
straint occupant  systems  without  a  reason- 
able lead  time  wlthia  which  to  comply.  In- 
deed, the  less-than-two-year  compliance  pe- 
riod imposes  an  undue  hardship  on  such 
companies  as  Toyota,  Nissan  and  Volkswagen 
of  America. 

2.  S.  1159  penalizes  Toyota  and  Volkswagen 
of  America  who  havs  devoted  Intensive  ef- 
forts to  develop  paaelve  restraint  systems 
under  current  Safety  Sttmdard  208  by  man- 
dating a  specific  technology,  i  e..  alrbags. 
rather  than  a  performance  standard.  A  "safe- 
ty standard"  is  defined  under  current  law  as 
a  standard  for  "performance  which  Is  practi- 
cable land)  which  meets  the  needs  of  motor 
vehicle  safety."  S.  11B9,  however,  mandates 
a  specific  technology — I.e.,  alrbags — and 
thereby  precludes  development  of  other 
equally  or  more  effective  passenger  restraint 
systems. 

Mandating  specific  technology  rather  than 
reliance  on  performance  standards  will  se- 
verely prejudice  companies  such  as  Toyota 
who  have  in  good  faith  relied  upon  existing 
safety  standards.  For  example,  five  years  ago 
when  the  safety  standards  were  promulgated. 
Toyota  chose,  for  a  niimber  of  valid  reasons, 
the  nasslve  belt  system  to  meet  these  safety 
standards.  First,  Toytta  had  already  devel- 
oped considerable  expertise  In  seat  belt  re- 
straint technology.  Second,  such  technology 
is  substantially  less  costly  than  alrbags. 
Third,  absence  of  three  passenger  front  seats 
in  Toyota  vehicles  precludes  the  need  for 
alrbags. 

And  fourth,  the  general  safety  problem  for 
out-of -position  passengers  resulting  from  use 
of  alrbags  is  particularly  pronounced  in 
smaller  cars.  Thus,  there  is  no  Justification, 
we  submit,  for  Toyota  or  similarly  situated 
companies  to  expend  substantial  resources 
on  airbag  development  when  a  more  reliable 
and  less  costly  restraint  system  can  be  made 
available  to  consumers. 

3.  Not  only  does  S.  1159  accelerate  com- 
pliance for  passive  belt  Installation  to  a 
narrowly  defined  proup  of  companies.  It  also 
Imposes  the  additional  unfor<;seen  burden  of 
a  single  point  detachable  device  for  auto- 
matic belt  systems.  Such  drastic  changes 
will  adversely  affect  the  ability  of  such  com- 
panies as  Toyota  to  develop  a  safe  and  re- 
liable paf'slve  belt  system  on  a  timely  basis. 

4.  Finally.  If  the  purpose  of  S.  11. "^P  is  to 
upgrade  safety,  it  should  apply  uniformly 
to  all  small  car  manufacturers  without  re- 
sorting to  meaningless  world  production  and 
U.S.  sales  statistics,  which  have  no  relation- 
ship whatsoever  to  safety,  in  an   effort  to 


limit  compliance  to  a  "selected"  few  com- 
panies. 

CONCLUSION 

For  the  above  reasons.  Toyota  respectfully 
urges  you  to  vote  against  suspension  of  8. 
1159  and  to  assist  in  the  development  of  a 
sound,  consistent,  long-range  policy  for 
safety  standards  upon  which  all  companies 
can  rely. 

Additionally,  both  General  Motors  and 
Ford  Motor  Co.  have  Issued  letters  to 
Members  of  Congress  In  which  they  state 
their  opposition  to  the  mandated  airbag 
car  line  design  standard.  I  insert  these 
documents  for  the  Record  at  this  point. 
General  Motors  Corp.. 
Detroit,  Mich.,  September  24, 1980. 
Hon.  John  W.  Warner,       i 
U.S.  Senate.  I 

Washington,  D.C.  ' 

Dear  Senator  Warner:  As  you  know,  the 
current  passive  restraint  standard  results  in 
a  competitive  advantage  fbr  most  of  the  for- 
eign cars  imported  into  the  United  States 
since  it  would  not  require  passive  restraints 
on  most  Imports  until  two  years  after  these 
restraints  are  required  en  full-sized  cars, 
most  of  which  are  made  by  U.S.  domestic 
manufacturers.  In  order  to  remove  this  com- 
petitive disadvantage,  wa  have  urged  DOT 
to  delay  the  application  of  the  standard  by 
one  year  and  reverse  tha  order  of  applica- 
tion of  the  standards  so  that  It  would  affect 
small  cars  In  1983,  mld-eized  cars  in  1984 
and  full-sized  cars  in  1965.  The  point  has 
frequently  been  made  that  this  reversal 
makes  sense  from  a  safet<y  point  of  view  as 
well  as  in  view  of  the  competitive  situation. 

While  we  have  not  had  adequate  time  for 
a  careful  review  of  the  language  made  avail- 
able to  us  on  September  23  which  has  been 
proposed  to  be  included  In  the  NHTSA  au- 
thorization bill  It  appears  that  this  language 
would  achieve  the  major  goal  of  a  delay  and 
reversal  of  order.  We  support  the  substance 
of  sxich  an  action. 

As  a  matter  of  principle,  we  believe  that 
It  would  have  been  appropriate  for  these 
changes  to  be  made  administratively  and  not 
legislated  into  law.  Also,  we  are  opposed  to 
the  concept  of  including  In  legislation  a  de- 
sign requirement  as  oppose!  to  a  perform- 
ance requirement.  Regulation  should  state 
in  objective  terms  what  ic  required  and  not 
what  technology  should  be  used  to  meet  the 
requirement.  History  shows  the  later  stifles 
innovation. 

Because  investment  decisions  must  be 
made  promptly,  we  will  not  object  to  the 
enactment  of  the  aforementioned  bill  lan- 
guage while  maintaining  our  commitment 
to  the  principles  outlined  above. 
Sincerely. 

D.  S.  Potter. 
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PoRS  Motor  Co., 
Washington.  D.C,  September  23,  1980. 
Hon.  James  H.  Scheuer, 
House  of  Representatives. 
Hon.  John  W.  Warner, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Gentlemen:  Ford  has  received  the 
Pinal  Staff  Draft  containing  statutory  lan- 
guage and  managers  report  covering  the 
passive  restraint  amendment  to  the  NHTSA 
Authorizations  Bill  which  was  voted  on  by 
the  House  and  Senate  Conferees  on  July  31, 
1980.  You  have  asked  ft>r  our  reaction  to 
this  draft,  and  it  is  the  intent  of  this  letter 
to  respond  to  that  request. 

As  you  know  from  our  earlier  discussions, 
Ford  has  had  several  serious  objections  to 
the  bill  which  are  still  in  the  final  draft. 
The  bill  is  highly  discriminatory  in  that  It 
aoplies  new  regulatory  requirements  only  to 
the  largest  manufacturers.  We  consider  this 
an  extremely  bad  precedent:  to  the  extent 
regulations  are  considered  good  public  policy 


In  order  to  achieve  societal  goals  over  and 
above  that  which  can  be  accomplished  in 
the  marketplace,  they  should  be  applied  to 
all  producers. 

In  addition,  the  bill  mandates  a  specific 
technology  rather  than  setting  a  perform- 
ance goal  as  has  been  the  case  with  all  pre- 
vious safety  regulations.  Performance  goals 
allow  manufacturers  the  flexibility  to  select 
the  best  technology  or  strategy  to  achieve 
the  objectives,  whereas  specific  technologi- 
cal mandates  tend  to  stifle  Innovative  and 
creative  alternative  solutions  to  society's 
problems. 

We  consider  both  of  these  objections  to 
the  bill  to  be  fundamental  and  serious,  so 
that  even  though  we  are  appreciative  of  the 
Improvements  which  have  been  made  with 
other  aspects  of  the  bill  during  the  past  two 
months,  we  cannot  lend  our  support  to  its 
passage.  Nevertheless,  in  the  interest  of 
attaining  certainty  on  which  to  base  our 
future  product  plans.  Ford  will  not  oppose 
its  passage. 

Sincerely, 

Wayne  SMrrHEY. 

It  is  uncertain  as  to  the  position  that 
the  administration  has  on  this  issue. 
Clearly,  the  NHTSA  prefers  airbags. 
However,  I  insert  at  this  point  a  letter 
provided  me  that  indicates  that  the 
Secretary  of  the  Department  of  Trans- 
portation, the  Honorable  Neil  Gold- 
schmidt's  views  have  been  communicated 
stating  that,  "*  •  •  tha  airbag  per  se 
should  not  be  mandated." 

The  full  text  of  the  letter  from  the 
Office  of  the  Secretary  of  Transportation 
to  Mr.  Leonard  R.  Barnes  of  Etearborn, 
Mich.,  follows: 

Secretary  of  Transportation, 
Washington,  DC,  June  24.  1980. 
Mr.  liEONARO  R.  Barnes, 
Michigan  Living  Motor  News, 
Dearborn,  Mich. 

Dear  Mr.  Barnes:  Secretary  Goldschmldt 
has  asked  me  to  thank  yt  u  for  your  letter 
of  May  23  and  the  accompanying  copy  of 
Michigan  Living  magazine.  The  Secretary  ap- 
preciates your  personal  comments  and  the 
compliment  Implied  In  your  editorial. 

As  you  perhaps  know,  it  Is  Secretary  Gold- 
schmidt's  position  that  the  air  bag  should 
be  among  the  choices  people  have  in  the 
selection  of  an  avitomatic  restraint  system 
but  that  the  air  bag  per  se  should  not  be 
mandated.  The  need  for  an  automatic  system 
of  any  sort  would  be  greatly  reduced,  of 
course.  If  more  people  followed  your  example 
and  fastened  their  seat  belts  every  time 
they  got  In  a  car.  I  trust  you  will  continue 
to  promote  that  practice  through  your  maga- 
zine at  every  opportunity. 
Sincerely, 

Robert  A.  Holland, 
Director  of  Public  Affairs. 

While  the  Secretary's  letter  notes  that 
airbags  should  be  an  option  to  consum- 
ers, I  would  state  that  under  this  con- 
ference report,  S.  1159,  under  the  occu- 
pant restraint  systems  section,  it  is  clear 
to  me,  and  I  would  hope  that  discussion 
on  the  House  floor  today  will  make  it 
eminently  clear,  that  no  manufacturer 
is  required  to  install  one  airbag  in  any 
passenger  car  in  any  car  line  until  the 
manufacturer  has  an  order  for  an  airbag- 
equlpped  car  in  his  hand.  1  argued  for 
options  to  consumers  in  testimony  before 
the  House  Consumer  Protection  and  Fi- 
nance Committee  in  September  1977. 

It  is  my  understanding  that  the  manu- 
facturer retains  the  discretion  to  choose 
the  car  line,  as  defined  under  section 
571,115  of  title  49,  Code  of  Federal  Reg- 


ulations, in  which  the  manufacturer 
only  would  be  required  to  demonstrate 
that  he  has  the  capacity  to  "tool  up"  for 
production  to  install  airbag  systems  in 
3  of  the  4  model  years  specified.  It 
is  my  understanding  that  the  NHTSA 
in  any  new  regulation  has  no  authority 
to  specify  car  line. 

It  is  also  my  understanding  that  the 
conferees  did  not  intend  that  the  NHTSA 
would  have  any  authority  to  regulate  the 
marketing  or  the  offering  for  sale  of 
any  airbag-equipped  vehicles  by  manu- 
facturers or  dealers. 

It  also  is  my  desire  in  today's  debate  to 
see  the  point  clarified  as  to  what  is  meant 
in  the  conference  report  "that  automatic 
safety  belts  and  alrbags  be  made  avail- 
able at  reasonable  cost."  That  statement 
in  the  report  should  not  mean  that  the 
manufacturers  are  required  in  any  way 
to  reduce  their  costs  for  airbag  produc- 
tion and  installation  and  charge  more 
for  passive  belt  systems. 

I  noted  earlier  the  higher  costs  expect- 
ed for  airbags  compared  to  the  lower 
costs  for  passive  belt  systems  that  both 
Ford  and  GM  have  announced.  Consum- 
ers of  passive-belt-equipped  passenger 
automobiles  should  not  be  required  to 
subsidize  airbag  costs. 

I  am  hopeful  that  discussions  todav  on 
S.  1159,  will  further  clarify  these  under- 
standings. 

Additionally,  the  record  of  the  House 
is  clear  regarding  the  concern  we  have  as 
to  the  airbag  technology,  its  effectiveness 
and  safety.  For  3  consecutive  years  on 
the  fiscal  year  1979,  1980,  and  1981  De- 
partment of  Transportation  appropria- 
tion bills,  the  House  has  voted  to  prohibit 
the  expenditure  of  funds  to  implement  or 
enforce  any  regulation  (MVSS-208)  that 
required  the  installation  of  any  occupant 
restraint  system,  other  than  a  belt  svs- 
tem,  in  motor  vehicles.  That  amendment 
was  enacted  into  law  twice.  It  addition- 
ally included  the  provision  that  the  Sec- 
retary of  DOT  was  permitted  to  continue 
research,  testing,  and  development  on 
occupant  restraint  systems. 

The  record  of  the  debate  on  the  fiscal 
year  1980  DOT  appropriations  bill  is  sub- 
tantial  as  to  the  concerns  of  the  House 
regarding  the  safety  and  effectiveness  of 
airbags.  I  would  refer  my  colleagues  to 
the  Congressional  Record  of  Septem- 
ber 18,  1979. 

In  the  conference  report  language  be- 
fore us  in  S.  1159,  the  MVSS-208  is  de- 
layed to  the  new  effective  date  of  model 
year  1983  passenger  cars  and  the  order 
of  the  different  sized  cars  that  must  com- 
ply is  reversed.  Small  cars  must  comply 
first. 

This  causes  new  concerns  as  none  of 
the  small  car  manufacturers  have 
planned  to  install  airbags  in  their  ve- 
hicles under  the  existing  208  standard 
and  planned  to  comply  with  the  passive 
safety  belt  systems.  Now  those  small  car 
manufacturers  must  redesign  or  intro- 
duce a  new  car  in  which  airbags  could 
be  installed.  In  this  case  those  manufac- 
turers would  have  only  2  years  to  begin 
and  conclude  their  leadtime  engineering 
program  for  possible  airbag  installation. 

Japanese  manufacturers  and  Volks- 
wagen, who  must  comply,  three  of  the 
five  manufacturers  listed,  as  the  large 


volume  sales  leaders  worldwide  said  In 
this  Nation,  have  indicated  very  strong 
concerns  with  meeting  the  new  mandated 
design  and  airbag  car  line  schedule  under 
this  conference  report. 

I  question  the  lack  of  any  conclusive 
evidence  that  alrbags  in  the  smaller  cars 
are  safe  and  effective.  I  am  informed  that 
little  engineering  for  airbags  has  been 
accomplished  by  manufacturers  for  their 
small  cars  as  their  plans  were  to  use 
passive  belts, 

I  make  these  comments  to  point  out  my 
concerns  as  to  the  safety  of  motor  vehicle 
occupants  who  may  choose  airbags. 

This  program  will  require  congres- 
sional oversight  and  review. 

While  I  object  to  the  occupant  re- 
straint systems  section  of  the  conference 
report,  I  am  not  urging  my  colleagues  in 
the  House  to  vote  to  defeat  the  report.* 
•  Mr.  BROYHUX.  Mr.  Speaker,  I  rise  in 
opposition  to  this  conference  report. 

My  objections  to  this  conference  re- 
port stem  from  some  of  the  provisions  in 
the  occupant  restraint  svstem  section. 
Briefly,  the  provisions  of  this  report  re- 
quire certain  auto  manufacturers;  that 
IS,  those  who  manufacture  a  combined 
total  of  more  than  1,600,000  passenger 
cars  in  the  United  States  and  in  any  for- 
eign country  in  model  year  1979  and 
which  sell  a  total  of  more  than  200,000 
psLSsenger  cars  in  the  United  States,  to 
tool  up  and  offer  for  sale  airbags  on  at 
least  one  car  line  for  3  model  years.  The 
section  also  includes  for  such  manufac- 
turers a  delay  of  the  application  of 
standard  208  from  model  year  1982  to 
model  year  1983  and  a  reversal  of  the 
order  of  the  standard  so  that  small  cars 
must  comply  in  model  year  1983,  and 
mid-sized  and  large  cars  must  comply  in 
model  year  1984. 

I  support  those  provisions  which  grant 
a  1-year  delay  and  a  reversal  of  the  or- 
der of  the  standard.  But  I  do  not  believe 
that  these  changes  should  have  had  to 
be  made  by  the  Congress.  The  standard 
in  its  present  form  creates  some  serious 
problems  for  our  domestic  auto  manu- 
facturers. By  mandating  passive  occu- 
pant restraint  systems — airbags  or  pas- 
sive belts — on  all  large  cars  first,  the 
standard  unnecessarily  and  for  no  sound 
reason  creates  a  competitive  disadvan- 
tage for  our  domestic  manufacturers, 
since  they  produce  most  of  the  large  cars 
that  are  sold  in  this  country. 

At  the  same  time,  the  standard  creates 
a  competitive  advantage  for  the  foreign 
auto  manufacturers  whose  sales  in  this 
country  are  almost  exclusively  small 
cars.  But  small  cars  are  not  sublect  to 
the  standard  until  1984.  It  is  worth  not- 
ing that  th's  schedule  does  not  serve  Uie 
interests  of  automotive  safety  either. 
The  occupants  of  small  cars  are  involved 
in  a  higher  percentage  of  fatal  accidents 
than  their  counterparts  in  larger  cars. 
Small  cars  have  also  been  selling  in  rec- 
ord numbers  in  this  country  for  some 
time  now,  further  exacerbating  this 
trend. 

While  I  believe  that  the  delay  and  the 
reversal  of  the  standard  are  necessary 
changes.  I  object  to  the  fact  that  it  Is 
the  Congress  who  had  to  act.  The  De- 
partment of  Transportation  should  have 
made  these  changes  but  they  chose  not 
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to.  despite  the  urging  of  the  auto  manu- 
facturers. The  Department  of  TTanspor- 
tatlm  clearly  has  the  authority  to  make 
these  changes  in  the  standard  adminis- 
trativdy.  Ttiey  should  have  exercised 
thetr  prerogative  to  act  where  the  fatal- 
ity rates  dictated  that  the  standard's  or- 
der of  appUcabUity  was  in  direct  contra- 
diction with  the  interests  of  safety. 

Unfortunately,  I  find  this  to  be  con- 
sistent with  the  administrati<Hi's  past 
performance  on  this  issue.  Tou  will  re- 
call that  in  December  1976,  then  Sec- 
retary of  Transiiortation  William  T. 
Coleman  decided  that  a  naticxiwlde  dem- 
onstration program  was  necessary  to  ob- 
tain man  experience  with  alrbags.  Sec- 
retary Cfdeman  also  felt  that  this  ap- 
proach would  best  familiarize  Americans 
with  the  alrbog  and,  at  the  same  time, 
foster  continued  technological  develop- 
ment of  the  alrbag.  He  prcH^osed  to  carry 
out  this  demonstration  program  by  en- 
tering into  agreements  with  automobile 
manufactures  to  produce  and  sell,  over  a 
2-year  period,  500,000  passenger  cars 
equipped  with  alrbags  on  a  nationwide 
basis.  I  firmly  believe  that  this  CMisti- 
tuted  a  sound  approach  which  would 
have  given  us  the  real-world  data  that  we 
stm  lack  today. 

But  the  Carter  administration  rejected 
the  "Coleman  decision"  and  proceeded 
in  June.  1977,  to  mandate  a  new  occupant 
restraint  standard  which  required  that 
f  n»t  seat  passive  restraints  be  installed 
in  all  new  cars  between  the  1982  and  1984 
model  years.  Since  that  time,  we  have  had 
no  nationwide  demonstration  program 
from  which  to  draw  reliable  real-world 
data  nor  with  which  to  familiarize  the 
American  people  with  alrbags  and  there- 
by create  a  market  for  the  alrbag. 

In  the  absence  of  both,  and  what  with 
the  administration's  failure  to  respond 
to  the  competitive  inequities  of  the  pres- 
ent standard  for  our  domestic  auto  man- 
ufacturers and  their  troubled  financial 
condition,  an  oppcn^unity  presents  itself 
in  the  form  of  this  authorizatim  bill. 
And  so  we  find  ourselves  under  intense 
pressure  from  the  administraticHi  to  force 
that    dononstration    program    on    the 
American  people  in  this  bill.  As  a  result, 
we  have  before  us  today  a  provision  which 
mandates  that  the  larger  auto  manu- 
facturers to(4  up  and  offer  for  sale  air- 
bags  on  at  least  aae  car  line  fen-  3  model 
years.  The  administration  contends  that 
this  provision  will  assiue  that  alrbags  will 
be  available  to  consumers  in  some  signifi- 
cant number  and  thereby  further  assure 
a  market  tor  them.  I  would  like  to  point 
out  the  obvious  here  to  my  colleagues — 
this  is  the  Coleman  approcudi  which  was 
rejected  by  this  administration  over  3 
years  ago.  And  yet  it  now  reappears  in  a 
statutory  form  which  is  seriously  flawed 
and  constitutes  bad  precedent  for  a  num- 
ber of  reasons. 

Rrst,  we  have  here  the  mandating  of 
specific  design  technology — ^that  is,  the 
alrbag — instead  of  a  performance  re- 
quirement. This  flies  In  the  face  of  the 
language  and  the  intent  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  and  its  legislative  history.  This  con- 
stitutes a  very  disturbing  and  unhealthy 
precedoit  that  works  directly  against 
technological  innovation  in  the  private 
sector. 


Second,  there  have  been  charges  that 
limiting  applicability  of  these  provisions 
to  only  the  largest  manufacturers  is  tiigh- 
ly  discriminatory — I  agree  and  therefore 
I  consider  this  another  bad  precedent. 

Third,  questions  have  been  raised  as 
to  whether  or  not  the  reversal  of  the 
order  to  reach  the  smallest  cars  first, 
combined  with  the  requirement  that  the 
foreign  manufacturers  affected  must  tool 
up  and  offer  for  sale  alrbags,  may  dis- 
criminate against  imports  and  inhibit 
free  international  trade  in  violation  of 
GATT  (General  Agreement  on  Tariffs 
and  Trade) .  There  are  some  very  persua- 
sive argximents  to  be  made  that  support 
such  a  finding,  particularly  since  there 
may  be  other  passive  restraint  systems; 
for  example,  passive  belts,  which  are  also 
effective. 

For  these  reasons  I  oppose  this  con- 
ference report.* 

•  Mr.  COELHO.  Mr.  Speaker,  as  one 
who  has  supported  implementation  of 
our  automobile  crash  protection  stand- 
ards, I  am  pleased  that  the  conferees  saw 
fit  to  require  that  airbags  be  offered  on 
at  least  some  of  our  new  cars  in  1982  and 
1983. 

My  concern  on  this  issue  stems  from 
the  fact  that  head  Injury  is  the  greatest 
preventable  cause  of  epilepsy.  Every  year 
some  20,000  Americans  develop  epilepsy 
because  they  have  suffered  head  injury 
in  auto  accidents.  I  have  epilepsy,  and 
my  epilepsy  is  the  result  of  an  auto  ac- 
cident-related head  injury,  so  I  know 
whereof  I  speak.  Epilepsy  is  a  condition 
which  requires  lifelong  drug  therapy  and 
medical  care;  it  is  a  condition  which 
subjects  many  who  have  it  to  job  dis- 
crimination, educational  discrimination, 
and  social  ostracism. 

By    agreeing    to    require    airbags    on 
some  of  our  future  new  automobiles,  we 
can  help  prevent  those  20,000  cases  of 
epilespy  each  year,  and  I  applaud  the 
work  on  the  conferees  on  tills  action.* 
•  Mr.  MINETA.  Mr.  Speaker,  I  would 
1  ke  to  express  my  support  for  the  re- 
port;  of   the   House-Senate   conference 
committee    on    the    National    Highway 
Traffic  Safety  Administration  authoriza- 
tion bill.  The  agreement  reached  by  the 
conferees  is  a  strong  endorsement  of  the 
automatic  crash  protection  standard  208. 
I  think  it  is  important  to  emphasize 
the  immediate  need  for  this  standard. 
Death  and  injuries  in  automobile  crashes 
constitute  a  major  public  health  prob- 
lem. The  highway  death  toll  in  1979  rose 
to  over  50,000.  In  addition,  millions  of 
injuries  were  suffered.  The  energv  s-tua- 
tion  and  the  demand  for  more  fuel-ef- 
flclent  cars  have  led  to  a  great  increase 
in  the  number  of  smaller  automobiles  on 
the  Nation's  roads  and  highways.  I  know 
from  my  own  experience  as  an  insurance 
broker  that  the  crashes  which  occur  in 
these  smaller  automobiles  are  resulting 
in  more  serious  injuries  than  ever  before, 
making  need  for  automatic  crash  pro- 
tection more  critical  than  ever. 

The  authorization  bill  agreed  to  by 
the  conferees  addresses  the  small  car 
safety  problem  by  changing  the  imple- 
mentation scheduk  to  cover  smaller  cars 
a  year  earlier — in  1983.  The  bill  also  as- 
sures that  the  American  public  will  have 
a  choice  of  automatic  crash  protection 


systems.  The  five  largest  car  manufac- 
turers, GM,  Ford.  VW,  Toyota,  and  Dat- 
sun,  will  be  required  to  tool  and  offer 
for  sale  airbags  on  at  least  one  of  their 
car  lines  in  any  three  model  years  be- 
tween 1982  and  1985. 

Without  th.s  requirement,  it  is  possi- 
ble that  cars  manufactured  by  foreign 
companies  would  be  the  major  source  of 
automobiles  with  airbags.  Currently  the 
only  company  that  is  planning  to  offer 
a'rbags  as  standard  equipment  on  its 
1982  model  cars  is  Mercedes-Benz,  a  Ger- 
man manufacturer,  tord  Will  be  offering 
a  rbags  on  a  few  of  its  luxury  cars  such 
as  the  Lincoln.  Mercedes-Benz  has  al- 
ready begun  an  extensive  advertising 
campaign  in  Europe  to  promote  the  life- 
sav.ng  benefits  of  the  airbag  system. 

In  the  past,  American  car  manufac- 
turers have  lost  market  shares  to  for- 
eign manufacturers  who  have  produced 
what  the  market  demanded  in  terms  of 
high-quaUty,  fuel-efficient  cars.  With 
the  future  car  fleet  likely  to  be  composed 
of  smaller  cars,  it  is  certain  that  safety 
will  become  an  important  item  of  market 
differentiation  among  consumers.  In 
conclusion,  I  would  urge  prompt  passage 
of  this  conference  report.* 
O  Mr.  BARNES.  Mr.  Speaker,  I  support 
this  vital  leg  slation  relating  to  highway 
safety  programs.  We  need  to  do  much 
more  in  the  future  to  strengthen  our  ef- 
forts. Recently  the  Washington  Post 
pubhshed  an  editorial  on  this  subject, 
and  Members  will  also  be  interested  in  a 
letter  by  Ellen  R.  Grass  of  the  Epilepsy 
Foundation  of  America  emphasizing  the 
work  that  st'll  needs  to  be  done.  I  sub- 
mit both  for  the  Recorv- 

Surviving  in  the  Front  Seat 

When  people  decide  which  cars  to  buy, 
sometimes  they  wonder  what  would  happen 
In  an  accident.  But  In  the  past,  reliable 
safety  data  have  been  very  hard  to  find. 
That's  why  Congress,  some  years  ago,  told 
the  Transportation  Department  to  develop 
a  uniform  system  of  safety  indicators  for 
each  model  of  every  oar,  similar  to  the 
gasoline  mileage  figures  the  government  pub- 
lishes. The  test  crash  remits  for  small  cars, 
announced  this  week,  are  a  prellmlnttfy  step 
in  producing  that  safety  index  to  help  the 
buyer. 

Beginning  late  next  ytar,  Einy  car  sold  )n 
this  country  must  pass  a  basic  crash  test. 
Hitting  a  fixed  wall  at  30  mph,  the  car  must 
provide  standard  protection  to  a  dummy 
with  Its  seat  belt  fastened.  Now  the  Trans- 
portation Department  Is  conducting  crashes 
at  higher  speeds  to  see  which  models  offer 
more  than  minimum  protection. 

On  the  fuel  efficiency  tests,  it  was  gen- 
erally the  Japanese  and  German  cars  that 
were  the  winners.  On  thE  crash  tests,  Amer- 
ican cars  have  been  superior.  Among  similarly 
efficient  small  cars,  there  turn  out  to  be  Im- 
portant differences  in  safety. 

Coming  at  this  moment,  these  tests  in- 
evitably carry  a  certain  political  overtone. 
The  Carter  administration  is  struggling 
wildly  to  find  ways  to  help  the  American 
automobile  Industry  stand  off  the  imports. 
But  safety  testing,  and  public  announce- 
ment of  the  results,  are  a  perfectly  legiti- 
mate force  in  the  automobile  market.  Partic- 
ularly for  that  Industry,  it's  highly  desirable 
to  generate  competitive  pressure  for  safety 
ne'-'orinance.  That  can  only  lead  to  better 
cars,  while  Import  restrictions  will  produce 
worse  ones. 

The  tests  also  shov»  that,  as  everyone 
knows,  big  and  heavy  oars  tend  to  be  safer 
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than  small  and  light  ones.  Does  It  means  that 
people  are  wrong  to  shift  to  small  cars?  One 
answer  lies  in  the  kind  of  Improved  engineer- 
ing toward  which  these  tests  are  already 
pushing  the  manufacturers.  Another  answer 
Is  that  the  seat  belt  is  a  great  equallaer. 
The  Transportation  Department  recently  set 
up  a  head-on  collision  between  a  big  car  and 
a  little  one.  each  going  30  mph.  The  dummies 
in  the  little  car  had  their  seat  belts  on; 
those  In  the  big  car  did  not.  If  they  had  been 
real  people,  the  occupants  of  the  little  car 
would  probably  have  walked  away  from  the 
crash.  Those  In  the  big  car  would,  unfortu- 
nately, have  been  carried  out. 

A  final  note  on  safety  and  small  cars :  with 
more  of  them  on  the  road,  and  much  wider 
diversity  between  large  and  small  vehlclea, 
the  case  for  the  nationwide  65  mph  speed 
limit  Is  stronger  than  ever.  It's  essential  pro- 
tection to  a  public  that  can  no  longer  rely 
on  sheer  size  and  weight  to  protect  Itself 
on  the  highway.  The  Republican  Party, 
which  endorsed  repeal  of  the  national  speed 
limit  last  month,  deserves  a  ticket  for  reck- 
less driving. 

On  Atjto  SArrrr 

The  E^pilepsy  Foundation  of  America  would 
like  to  commend  The  Post  on  the  fine  editor- 
ial on  automobile  safety  "Surviving  In  the 
Front  Seat"  [Aug.  31).  Head  tajurles  that  re- 
sult from  automobile  accidents  are  the  major 
case  of  epilepsy  that  appears  In  adulthood, 
and  the  primary  preventable  cause  of  epi- 
lepsy. The  congresslonally-mandated  Com- 
mission for  the  Control  of  Epilepsy  and  Its 
Consequences  emphasized  the  Importance 
of  prevention  of  such  Injury  In  Its  report. 

Epilepsy  caused  by  head  injury  Is  a  par- 
ticularly difficult  kind  to  control.  It  results 
not  just  In  medical  problems,  but  In  prob- 
lems of  employment  rejection,  social  ostra- 
cism and  severe  strain  on  family  life.  The 
financial  burdens  on  the  families  of  epilepsy 
victims  are  enormous,  and  they  are  lifelong, 
because  there  Is  no  "cure"  for  epilepsy.  The 
loss  to  our  society  of  potential  creativity  and 
productivity  Is  Incalculable. 

Two  recommendations  made  by  the  Epi- 
lepsy Commission  were  the  strict  enforce- 
ment of  a  nationwide  66  mph  speed  limit  and 
the  requirement  that  every  occupant  of  a 
moving  vehicle  be  protected  by  an  approved 
active  or  passive  system  of  restraint.  Unfor- 
tunately, efforts  to  educate  the  pubUc  to  the 
Importance  of  "buckling  up"  have  met  with 
little  success.  Studies  show  that  only  14  per- 
cent do  so.  Therefore,  the  Epilepsy  Founda- 
tion of  America  has  given  Its  wholehearted 
support  to  the  automatic  crash-protection 
standard  adopted  by  the  Department  of 
Transportation. 

Efforts  have  been  made  in  Congress  to 
weaken  or  overturn  this  performance  stand- 
ard, which  could  be  met  by  the  use  of  pas- 
sive (automatic)  seatbelts,  air  cushions  or 
some  yet-to-be-developed  technoloey;  the 
standard  does  not  dictate  the  devices  to  be 
used.  Should  the  opposition  to  the  stand- 
ard success,  thousands  of  Americans  each 
year  may  continue  to  develop  epilepsy  be- 
cause of  automobile  crash-related  head  In- 
juries. We  have  the  technology  to  save  the 
lives  of  many  Americans  and  prevent  many 
more  from  being  needlessly  disabled.  Let's 
use  It  I 

Ellen  R.  Okass. 

Washington.9 

•  Mr.  PREYER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  S. 
1159.  the  Motor  Vehicle  Safety  and  Cost 
Savings  Authorization  Act  of  1980.  This 
conference  report,  which  has  already 
been  adopted  by  the  Senate,  provides  the 
auto  industry  with  significant  relief  from 
the  passive  restraint  standard.  It  also 
eUmlnates  a  heavy  paperwork  burden  on 


tire  dealers  across  this  Nation.  Further, 
the  measure  subjects  rules  issued  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  to  congressional 
review  through  the  legislative  veto 
process.  Finally,  it  authorizes  the  NHTSA 
through  fiscal  year  1982. 

The  conference  report  affords  this 
House  an  opportunity  to  deal  with  the 
passive  restraint  standard  and  airbags 
in  a  manner  which  is  supported  by  the 
administration,  favored  by  the  United 
Auto  Workers,  and  not  objected  to  by 
General  Motors  and  Ford.  The  confer- 
ence report  offers  a  constructive  compro- 
mise that  delays  the  effectiveness  of  the 
passive  restraint  standard  for  1  year.  It 
also  eliminates  a  competitive  disadvan- 
tage for  U.S.  carmakers  vis-a-vis  import- 
ers under  the  standard. 

While  the  relief  provided  the  auto- 
makers in  this  conference  report  is  im- 
portant, equally  importfmt  is  the  certain- 
ty that  adoption  of  the  measure  will 
provide.  The  conference  report  will  per- 
mit the  auto  industry  to  plan  its  affairs 
and  determine  its  capital  requirements 
in  the  next  few  years  with  some  confi- 
dence. The  auto  industry  will  not  have  to 
worry  that  Congress  or  the  Department 
of  Transportation  might  in  midstream 
make  extensive  and  expensive  changes 
in  the  passive  restraint  standard.  In 
short,  adoption  of  the  conference  report 
could,  once  and  for  all,  resolve  in  a  con- 
structive and  reasonable  manner  an  is- 
sue which  this  body  and  the  Senate  have 
struggled  with  for  4  years, 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Thank  you.« 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
that  the  House  suspend  the  rules  and 
agree  to  the  conference  report  on  S.  1159. 

The  question  was  taken. 

Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  209,  nays  192, 
answered  "present"  1,  not  voting  30,  as 
follows : 

[Roll  No.  6161 

TEAS— 209 


AH'labbo 

Boiling 

Del1i<ms 

Akaka 

Boner 

Derrick 

A'ho>!ta 

Pon'nr 

Dicks 

Ale  -ander 

Bonker 

DonneUv 

Anflerson, 

B'«-«pmas 

DoiK'herty 

Calif. 

BreauT 

Downey 

Andrews.  N.C. 

Brodhead 

Drtnsn 

Anni'nzlo 

Brooks 

Duncan,  Oreg. 

Anthony 

Broomfleld 

Edgar 

Ashley 

Brown.  Calif. 

Kdwards,  Calif 

An>1n 

B'Tton.  John 

Pnrv 

A"noin 

Burton,  PhUllp  Fascell 

Bailey 

Carr 

Fazio 

BaHus 

Cavanaugh 

Pe'T^ro 

BBmes 

Claiisen 

Fisher 

Bea-d.B.I. 

C-e'ho 

Pfthtan 

Pe^e'l 

Conte 

pioHo 

Bellenson 

Convers 

Foley 

B«niamin 

roinan 

Porfi.  Mich. 

BlBgsrl 

Cotter 

Fonl.  Tenn. 

B1n"-hRm 

Co'x'hlln 

Fountain 

Bianchard 

Danlelson 

Fowler 

Boe^s 

Davis,  Mich. 

Garcia 

Boland 

Davis,  S.C. 

Oaydoa 

Gephardt 

MaUul 

Rodlno 

Otbbona 

Mattox 

Roe 

Oilman 

Uavroulea 

Rom 

OUckmiin 

Uazzoll 

Rosenthal 

Oonealez 

Mlkulski 

Rostenkowakl 

Oore 

UUler.  Calif. 

Rusao 

Gray 

Mineta 

Sabo 

Green 

Minlsh 

Scheuer 

Ouarlnl 

Ultchell.  Md. 

Schroeder 

Oudger 

Moakley 

Setberllng 

Hamilton 

MoITett 

Sharp 

Hanley 

MoUohan 

Simon 

Harkln 

Moorbead,  Pa. 

Smith,  Iowa 

HarrU 

MotU 

Solan 

Harsha 

Murphy,  n. 

Spellman 

Hawkins 

Murphy,  N.T. 

St  Germain 

Heckler 

Murphy,  Pa. 

Stack 

Hefner 

Murtha 

StaggerB 

HUUs 

Musto 

Stewart 

Hollenbeck 

Neal 

Stokea 

Howard 

Nedzl 

Stratton 

Huckaby 

Nelson 

Studda 

Hutchinson 

Nolan 

Swift 

Jeffords 

Nowak 

Thompson 

Jenkins 

O'Brien 

Traxler 

Johnson,  Calif 

Oakar 

CdaU 

Jones,  N.C. 

Oberstar 

Ullman 

Jones,  Tenn. 

Obey 

Van  Deerlln 

Kastenmeier 

Ottlnwr 

Vanlk 

Kildee 

Panetta 

Yen  to 

Kogovsek 

Patterson 

Volkmer 

Ko'tmayer 

Pease 

Walgren 

Lederer 

weaver 

Leland 

Perkins 

Weiss 

Lent 

Peyser 

WblUey 

Levltas 

Porter 

Williams.  Mont 

Long,  La. 

Preyer 

Wilson,  Bob 

Long.  Md. 

Price 

Wlrth 

Lowry 

Prltchard 

Wolff 

LiiKen 

Pur-ell 

Wolpe 

McCormack 

Rahall 

Wright 

McDa-'e 

Rangel 

Wylle 

McHugh 

Patchford 

Yates 

Magutre 

Rhodes 

Yatron 

tlarkey 

Richmond 

Zablockl 

Marks 

Rinaldo  . 
NAYS— 182 

Zefemtl 

Abdnor 

Edwards,  Okla 

.  Leach.  Iowa 

Ambro 

Emery 

Leath,  Tex. 

Enpltsh 

Lee 

N.Dak. 

Erdahl 

Livingston 

Applegate 

Erlenborn 

Lloyd 

Archer 

Ertel 

Loeffler 

Ashbrook 

Evans.  Del. 

Lott 

Atkinson 

Evans,  Oa. 

Lujan 

Badham 

Evans,  Tnd. 

Lunnrn 

Bafalls 

Fenwlck 

McClory 

Barnard 

Flndley 

McDonald 

Bauman 

F<«h 

McEwen 

Beard,  Tenn. 

Fllppo 

McK'nney 

Bennett 

Forsvthe 

Madlgan 

Pe-enter 

Frenzti 

MartenM 

Bethune 

Frost 

MarrioU 

Bevlll 

Puqua 

Martin 

Boticuard 

Gingrich 

MatbU 

Bowen 

Ginn 

Michel 

Brink' ey 

Ooldwater 

Miller,  Ohio 

Brown.  Ohio 

Goodllng 

Mitchell,  N.Y. 

BrovhlU 

Oradlson 

Montgomery 

Buchanan 

Oramm 

Moore 

Bur^ener 

Grassier 

M<->"rhead, 

Burllson 

Grlsham 

Oaltf. 

Butler 

Guyer 

Myera,Ind. 

BytoD 

Hagedom 

Natcher 

Csmnbell 

Hall.  Tex. 

Nichols 

Carney 

Hammer- 

Pa^ayan 

Carter 

schmldt 

Patten 

Chappell 

Hance 

Paul 

Cheney 

Han*en 

PetH 

Cleveland 

Heftel 

PlcWe 

Cllnrer 

Hlghfower 

Qxjayle 

Co'eman 

Hln"ion 

Quill  en 

Collins,  Tex. 

Holland 

Rallsback 

Conable 

Holt 

Regula 

Corcoran 

Hopkins 

Rltter 

Courier 

Horton 

Rob'nson 

Crane.  Daniel 

Fubbard 

Rousaelot 

Crane,  Philip 

Hughes 

Boybal 

D'Amours 

Hutto 

Royer 

Daniel,  Dan 

Hyde 

Rudd 

D«.nlel.  R.  W. 

Icbord 

Santinl 

Dannemeyer 

Ireland 

Satterfldd 

Daschle 

Jacobs 

Sswver 

(ie  la  OarzB 

Jeffries 

Schulse 

Deckard 

Johnson.  Colo.   Fenwnbrenner 

Derwinskl 

Jones.  Okla. 

Shelby 

Devlne 

Kazen 

Phi'mway 

DicVnTOn 

Kellv 

Shuster 

Doman 

Kemp 

Smith,  Nebr. 

Duncan,  Tenn.  Kindness 

Snowe 

Early 

Kramer 

Snyder 

Eckhardt 

Lacomarstno 

Solomon 

Edwards.  Ala. 

Latta 

Spence 
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BtaniteUnd 

Taylor 

WhltUker 

Stanton 

Whltten 

StenhOim 

Trlble 

WUllams.  Ohio 

Stockman 

Vander  Jagt 

WUson.  Tex. 

Stump 

Walker 

Winn 

Symms 

Wampler 

Wyatt 

Synur 

Watklna 

Toung,  Alaska 

TBuke 

White 

Young.  F,a. 

Taniitn 

WhltehuTst 

Toung,  Mo. 

ANSWERED  "PRESENT"—! 

Lehman 

NOT  VOTING— 30 

Anderson,  HI. 

Jenrette 

Roberts 

Ctilsholm 

T«Falce 

Roth 

Clay 

Leach.  La. 

Sebellus 

Collins.  Ol. 

Lewis 

Shannon 

DlngeU 

Lundlne 

Skelton 

Dixon 

Mccaoskey 

Stark 

Dodd 

McKay 

Steed 

Olalmo 

Mica 

Wa»man 

Hall.  OUo 

Myers.  Pa. 

Wilson,  C.  H. 

Holtzman 

Reus* 

Wydler 

n  1550 

The  derk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dixon  and  Mr.  Clay  for,  with  Mr. 
DlngeU  against. 

Mra.  Chlsholm  and  Mrs.  OolUns  of  nunols 
for.  with  Mr.  Wydler  against. 

Mr.  Jenrette  and  ISx.  Myers  of  Pennsylva- 
nia for,  with  ISi.  Sebellus  against. 

Mr.  Cbarlea  H.  WUaon  of  California  and 
Mr.  Waxman  for,  with  hbe.  Lewis  against. 

Until  further  notice : 

Mr.  Roberts  with  Mr.  Roth. 

Mr.  Dodd  with  Mr.  Anderson  of  nilnots. 

Mr.  Glalmo  with  Mr.  Hall  of  Ohio. 

Ms.  Holtaman  with  Mr.  Leach  of  Louisiana. 

Mr.  LaFalce  with  Bfr.  McCloskey. 

Mr.  Lundlne  with  Mr.  Steed. 

Mr.  Mlcm  with  Mr.  Startc. 

Mr.  Reusa  with  Mr.  Skelton. 

Mr.  Shannon  with  Mr.  McKay. 

Messrs.  EVANS  of  Georgia,  CONABIE, 
LLOYD,  BROWN  of  Ohio.  WHITE. 
SPENCE,  MARRIOTT,  McCLORY.  and 
GUYER  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  WTT.T.TS  and  Mr.  GONZALEZ 
changed  their  votes  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  SCHEX7ER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dajrs  within  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  just  considered  and 
rejected. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


SMALL  BUSINESS  INVESTMENT 
INCENTIVE  ACT  OP  1980 

Mr.  SCHEUER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the  Sen- 
ate amendments  to  the  bill  (H.R.  7554) 
to  amend  the  Federal  securities  laws  to 
provide  incentives  for  small  business  in- 
vestment, and  for  other  purposes. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  43,  after  line  8,  insert: 

TtTLB  IV— AUTHORIZATION 

BMC.  401.  Section  35  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78kk)  Is 
amended — 


(1)  In  the  first  sentence  thereof,  by  striking 
out  "and"  Immediately  after  "1979."; 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  there- 
of the  following:  ",  $85,500,000  for  the  fiscal 
year  ending  September  30.  1981,  $96,640,000 
for  the  fiscal  year  ending  September  30, 
1982,  and  $106,610,000  for  the  fiscal  year  end- 
ing September  30,  1983";  and 

(3)  in  the  last  sentence  thereof,  by  striking 
out  "fiscal  year  1980"  and  inserting  in  lieu 
thereof  "fiscal  year  1983". 

Page  43,  after  line  8,  Insert: 

TITLE   V— CAPITAL   FORMATION 

SHORT    TITLE    AND    lABLE    OF    CONTENTS 

Sec.  501.  This  title  may  be  cited  as  the 
"Omnibus  Small  Business  Capital  Formation 
Act  of  1980". 

TABLE    OF    CONTENTS 

Sec.  501.  Short  title  and  table  of  contents. 
Sec.  502.  Liaison  betwfen  Securities  and  Ex- 
change Commission  and  Small 
Business  Administration. 

Annual  govornment-buslness  for- 
um on  capital  formation. 

Additional  funds  authorized  for 
the  Securities  and  Exchange 
Commission. 

Federal -State  cooperation  in  se- 
curities matters  for  the  benefit 
of  small  business. 

Reduction  of  costs  of  small  secu- 
rities issues. 

Effective  data. 


Sec.  503. 
Sec.  504. 

Sec.  605. 

Sec.  506. 
Sec.  507. 

LIAISON  BETWEEN  SECTIRITIES  AND  EXCHANGE 
COMMISSION  AND  SMALL  BUSINESS  ADMINIS- 
TRATION 

Sec  502.  (9)  The  Securities  and  Exchange 
Commission  shall  gattier,  analyze,  and  make 
available  to  the  publia  information  with  re- 
spect to  the  capital  formation  needs,  and 
the  problems  and  costs  involved  with  new, 
small,  medium-sized,  and  independent  busi- 
nesses. 

(b)  The  Commission  shall  make  the  results 
of  such  studies  available  to  the  Small  Busi- 
ness Administration  and  otherwise  have  reg- 
ular communication  and  liaison  with  such 
Administration  In  these  matters. 

ANNUAL       GOVERNMENT-BUSINESS       FORUM       ON 
CAPITAL     FORMATION 

Sec.  503.  (a)  Pursuant  to  the  consulta- 
tion called  for  in  section  502.  the  Securities 
and  Exchange  Commision  shall  conduct  an 
annual  Government-business  forum  to  re- 
view the  current  status  of  problems  and  pro- 
grams relating  to  small  business  capital 
formation. 

(b)  The  Commission  shall  Invite  other 
Federal  agencies,  such  as  the  Department  of 
the  Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Small  Business 
Administration,  organizations  representing 
State  securities  commissioners,  and  leading 
small  business  and  professional  organiza- 
tions concerned  with  capital  formation,  to 
participate  In  the  planning  for  such  forums. 

(c)  The  Commission  may  request  any  of 
the  Federal  departments,  agencies,  or  organi- 
zations such  as  those  Specified  in  subsection 
(b),  or  other  groups  or  Individuals,  to  pre- 
pare statements  and  reports  to  be  delivered 
at  such  forums.  Suth  deoartments  and 
agencies  shall  cooperate  in  this  effort. 

(d)  A  summary  of  the  proceedings  of  such 
forums  and  any  findings  or  recommenda- 
tions thereof  shall  be  prepared  and  trans- 
mitted to  the  participants,  appropriate  com- 
mittees of  the  Congress,  and  others  who  may 
be  Interested  in  the  subject  matter. 

ADDITIONAL  FUNDS  AUTHORIZED  FOR  THE 
SECURITIES  AND  EXCKANCE  COMMISSION 

Sec.  504.  For  fiscal  year  1982,  and  for  each 
of  the  three  succeeding  fiscal  years,  there 
are  hereby  authortzei  to  be  appropriated 
such  amounts  as  may  be  necessary  and  ap- 
propriate to  carry  out  the  provisions  and 
purposes  of  this  title.  Any  sums  so  appro- 


priated   shall    remain    avalUble    until    ex- 
pended. 

FEDERAL-STATE  COOPERATION  IN  SECURITIES 
MATTERS  FOR  THE  BENEFIT  OF  SMALL  BUSI- 
NESS 

Sec.  505.  Section  19  of  the  Securities  Act 
of  1933  (15  use.  77s)  is  amended  by  adding 
at  the  end  thereof  the  following : 

"(c)(1)  The  Commission  is  authorized  to 
cooperate  with  any  association  composed  of 
duly  constituted  representatives  of  State 
governments  whose  primary  assignment  Is 
the  regulation  of  the  securities  business 
within  those  States,  and  Which,  In  the  Judg- 
ment of  the  Commission,  could  assist  in  ef- 
fectuating greater  unifonnlty  in  Federal- 
State  securities  matters.  The  Commission 
shall,  at  its  discretion,  cooperate,  coordinate, 
and  share  information  with  such  an  associa- 
tion for  the  purposes  of  carrying  out  the  pol- 
icies and  projects  set  forth  in  paragraphs  (2) 
and  (3). 

"(2)  It  Is  the  declared  policy  of  this  sub- 
section that  there  should  be  greater  Federal 
and  State  cooperation  in  tecurities  matters, 
including — 

"(A)  maximum  effectiveness  of  regulation, 

"(B)  maximum  uniformity  in  Federal  and 
State  regulatory  standards^ 

"(C)  minimum  interference  with  the  busi- 
ness of  capital  formation,  and 

"(D)  a  substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of  raising 
investment  capital  (particularly  by  small 
business)  and  to  diminish  the  costs  of  the 
administration  of  the  Government  programs 
involved. 

"(3)  The  purpose  of  th|s  subsection  is  to 
engender  cooperation  between  the  Commis- 
sion any  such  association  of  State  securities 
officials,  and  other  duly  constituted  securi- 
ties associations  in  the  following  areas: 

"(A)  the  sharing  of  information  regarding 
the  registration  or  exemption  of  securities 
issues  applied  for  in  the  Various  States; 

"(B)  the  development  and  maintenance 
of  uniform  securities  forms  and  procedures; 
and  I 

"(C)  the  aevelopment  of 'a  uniform  exemp- 
tion from  registration  for  small  Issuers  which 
can  be  agreed  upon  among  several  States 
or  between  the  States  and  the  Federal  Gov- 
ernment. The  Commission  Bhall  have  the  au- 
thority to  adopt  such  an  exemption  as  agreed 
upon  for  Federal  purposes.  Nothing  in  this 
Act  shall  be  construed  as  authorizing  pre- 
emption of  State  law. 

"(4)  In  order  to  carry  out  these  policies 
and  purposes,  the  Commission  shall  conduct 
an  annual  conference  as  well  as  such  other 
meetings  as  are  deemed  necessary,  to  which 
representatives  from  such  securities  associa- 
tions, securities  self-regtolatory  organiza- 
tions, agencies,  and  private  organizations  In- 
volved In  capital  formation  shall  be  Invited 
to  participate. 

"(5)  For  fiscal  year  19BJ,  and  for  each  of 
the  three  succeeding  fiscal  years,  there  are 
authorized  to  be  appropriated  such  amounts 
as  may  be  necessary  and  appropriate  to  carry 
out  the  policies,  provisions,  and  purposes  of 
this  subsection.  Any  sums  so  appropriated 
shall  remain  available  until  expended.". 

REDUCTION     OF     COSTS     OP     SMALL     SECURITIES 
ISSUES 

Sec.  506.  (a)  The  Securities  and  Exchange 
Commission  shall  use  its  best  efforts  to  Iden- 
tify and  reduce  the  costs  of  raising  capital 
In  connection  with  the  Issuance  of  securities 
by  firms  whose  aggregate  outstanding  securi- 
ties and  other  indebtedness  have  a  market 
value  of  $25,000,000  or  less,  through  such 
means  as  studies,  giving  appropriate  pub- 
licity to  Improved  technology  developments 
in  fields  such  as  printing,  communications, 
and  filing,  and  giving  special  attention  to 
t^e  effect  of  existing  and  proposed  regulatory 
changes  upon  the  small  oomoan'.es  wishing 
to  raise  capital  and  independent  broker- 
dealers  which  are  in  a  key  position  with  re- 
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spect  to  the  costs  of  underwriting  and 
making  markets  In  the  securities  of  smaller 
companies. 

(b)  The  Commission  shall  report  on  these 
efforts  at  the  annual  Government-business 
forum  required  by  section  603. 

EFTECTIVE     DATE 

Sec.  607.  Except  as  otherwise  specified,  the 

amendments  made  by  this  title  shall  become 

effective  January  1  of  the  year  following  the 

date  of  enactment  of  this  Act. 

TITLE   VI— SMALL   BUSINESS  ISSUERS' 

SIMPLIFICATION 

SHORT    TITLE 

SEC.  601.  This  title  may  be  cited  as  the 
"Small  Business  Issuers'  Simplification  Act 
Of  1980". 

TRANSACTIONS  INVOLVING  ACCREDITED  INVE8TOE8 

Sec.  602.  Section  4  of  the  Securities  Act  of 
1933  (16  U.S.C.  77d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  transactions  involving  offers  or  sales 
by  an  issuer  solely  to  one  or  more  accredited 
Investors,  if  the  aggregate  offering  price  of 
an  Issue  of  securities  offered  in  reliance  on 
this  paragraph  does  not  exceed  the  amount 
allowed  under  section  3(b)  of  this  title,  if 
there  is  no  advertising  or  public  solicitation 
In  connection  with  the  transaction  by  the 
Issuer  or  anyone  acting  on  the  Issuer's  behalf, 
and  if  the  Issuer  files  such  notice  with  the 
Commission  as  the  Commission  shall  pre- 
scribe.". 

DEFINrnONS 

Sec.  603.  Section  2  of  the  Securities  Act 
(15  U.S.C.  77b)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(15)  The  term  'accredited  investor'  shall 
mean — 

"(1)  a  bank  as  defined  In  section  3(a)  (2) 
of  the  Act  whether  acting  in  its  individual 
or  fiduciary  capacity;  an  insurance  company 
as  defined  In  section  2(13)  of  the  Act;  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  or  a  busi- 
ness development  company  as  defined  in  sec- 
tion 2(a)  (48)  of  that  Act;  a  Small  Business 
Investment  Company  licensed  by  the  Small 
Business  Administration;  or  an  employee 
benefit  plan.  Including  an  individual  retire- 
ment account,  which  is  subject  to  the  pro- 
visions of  the  Emoloyee  Retirement  Income 
Security  Act  of  1974,  if  the  investment  deci- 
sion is  made  by  a  plan  fiduciary,  as  defined 
m  section  3(21)  of  such  Act,  which  Is  either 
a  bank,  Insurance  company,  or  registered 
investment  adviser;  or 

"(11)  any  person  who,  on  the  basis  of  such 
factors  as  financial  sophistication,  net  worth, 
knowledge,  and  experience  In  financial  mat- 
ters, or  amount  of  assets  under  management 
qualifies  as  an  accredited  investor  under 
rules  and  regulations  which  the  Commis- 
sion shall  prescribe.". 

TITLE  VII— EMPLOYEE  BENEFIT  PLAN 
EXEMPTIONS 

Sec  701.  Section  3(a)(2)  of  the  Secu- 
rities Act  of  1933  (15  U.S.C.  77c(a)(2))  Is 
amended  by  striking  out  "or  any  Interest 
or  participation  in  a  single"  and  all  that 
follows  through  "section  401(c)(1)  of  such 
Code."  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "or  any  Interest  or  participation  in 
a  single  trust  fund,  or  in  a  collective  trust 
fund  maintained  by  a  bank,  or  any  seciirtty 
arising  out  of  a  contract  issued  by  an  insur- 
ance company,  which  interest,  participation, 
or  security  is  Issued  In  connection  with  (A) 
a  stock  bonus,  pension,  or  profit-sharing 
plan  which  meets  the  requirements  for  quali- 
fication under  section  401  of  the  Internal 
Revenue  Code  of  1954,  (B)  an  annuity  plan 
which  meets  the  requirements  for  the  deduc- 
tion of  the  employer's  contributions  under 
section  404(a)(2)  of  such  Code,  or  (C)  a 
governmental    plan    as    defined    in    section 
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414(d)  of  such  Code  which  baa  been  estab- 
lished by  an  employer  for  the  exclusive  bene- 
fit of  Ita  employees  or  their  beneficiaries  for 
the  purpose  of  distributing  to  such  em- 
ployees or  their  beneficiaries  the  coiptis  and 
Income  of  the  funds  accumulated  under  such 
plan,  if  imder  such  plan  it  is  ixnpoaatble, 
prior  to  the  satisfaction  of  all  liabiUtlea 
with  respect  to  such  employees  and  their 
beneficiaries,  for  any  part  of  the  corpus  or 
Income  to  be  used  for,  or  diverted  to,  pur- 
poses other  than  the  exclusive  benefit  of 
such  employees  or  their  beneficiaries,  other 
than  any  plan  described  in  clause  (A),  (B), 
or  (C)  of  this  paragraph  (1)  the  contribu- 
tions under  which  are  held  in  a  single  trust 
fund  or  in  a  separate  account  maintained 
by  an  insurance  company  tar  a  single  em- 
ployer and  under  which  an  amount  in 
excess  of  the  employer's  contribution  is  al- 
located to  the  purchase  of  securities  (other 
than  Interests  or  participations  in  the  trust 
or  separate  account  Itself)  Issued  by  the 
employer  or  any  company  directly  or  indi- 
rectly controlling,  controlled  by,  or  under 
conunon  control  with  the  employer,  (11) 
which  covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of  section 
401(c)(1)  of  such  Code,  or  (Hi)  which  Is 
a  plan  funded  by  an  annuity  contract  de- 
scribed in  section  403(b)  of  such  Code.". 

EEC  702.  Section  3(a)  (12)  of  ths  Securities 
Exchange  Act  of  1934  (16  U.S.C.  78c(a)  (12) ) 
is  amended  by  striking  out  "any  Interest  or 
participation  in  any  collective  trust  fund" 
and  all  that  follows  through  "section  401(c) 

(1)  of  such  Code,"  and  inserting  in  lieu 
thereof  the  following:  "any  Interest  or  par- 
ticipation In  a  single  trust  fund,  or  a  col- 
lective trust  fund  maintained  by  a  bank,  or 
any  security  arising  out  of  a  contract  is- 
sued by  an  Insurance  company,  which  inter- 
est, participation,  or  security  is  issued  in 
connection  with  (A)  a  stock  bonus,  pen- 
sion, or  profit-sharing  plan  which  meets 
the  requirements  for  qualification  under  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954,  (B)  an  annuity  plan  which  meets  the 
requirements  for  the  deduction  of  the  em- 
ployer's contribution  under  section  404(a) 

(2)  of  such  Code,  or  (C)  a  governmental 
plan  as  defined  in  section  414(d)  of  such 
code  which  has  been  established  by  an  em- 
ployer for  the  exclusive  benefit  of  its  employ- 
ees or  their  beneficiaries  for  the  purpose  of 
distributing  to  such  employees  or  their 
beneficiaries  the  corpus  and  Income  of  the 
funds  accumulated  under  such  plan,  if 
under  such  plan  It  Is  Impossible,  prior  to 
the  satisfaction  of  all  liabilities  with  respect 
to  such  employees  and  their  beneficiaries, 
for  any  part  of  the  corpus  or  income  to  be 
used  for,  or  diverted  to,  purposes  other  than 
the  exclusive  benefit  of  such  employees  or 
their  beneficiaries,  other  than  any  plan 
described  in  clause  (A).  (B),  or  (C)  of  this 
paragraph  (1)  which  covers  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  section  401(c)  of  such  Code,  or 
(11)  which  is  a  plan  funded  by  an  annuity 
contract  described  in  section  403(b)  of  such 
Code; ". 

Sec  703.  Section  3(c)  (II)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
3(c)  (11))   is  amended  to  read  as  follows: 

"(11)  Any  employee's  stock  bonus,  pen- 
sion, or  profit-sharing  trust  which  meets  the 
requirements  for  qualification  under  section 
401  of  the  Internal  Revenue  Code  of  1954 
or  which  holds  only  assets  of  governmental 
plans  described  In  section  3(a)  (2)  (C)  of 
the  Securities  Act  of  1933;  or  any  collec- 
tive trust  fund  maintained  by  a  bank  con- 
sisting solely  of  assets  of  such  trusts:  or 
any  separate  account  the  assets  of  which  are 
derived  solely  from  (A)  contributions  under 
pension  or  profit-sharing  plans  which  meet 
the  requirements  of  section  401  of  the  In- 
ternal Revenue  Code  of  1954  or  the  require- 
ments for  deduction  of  the  employer's  con- 
tribution  under  section  404(a)(2)    of  such 


Code,  (B)  contributions  under  gOTemmen- 
tal  plans  In  connection  with  which  interests, 
participations,  or  securities  are  exempted 
from  the  registration  provisions  of  section  5 
of  the  Securities  Act  of  1933  by  secton  8(a) 
(3)(C)  of  such  Act.  and  (C)  advances  made 
by  an  insurance  company  in  connection  with 
the  operation  of  such  separate  account.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROYHIUi.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  ScRiun) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  ScHKun). 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7554  amends  the 
securities  laws  to  alleviate  unnecessary 
burdens  on  the  raising  of  venture  capital 
and  to  provide  additional  sources  of 
funds  for  small  and  developing  busi- 
nesses, as  well  as  financially  troubled 
businesses. 

The  bill  was  passed  by  the  House  on 
September  23  by  a  vote  of  395  to  1. 

I  think  it  is  important  to  emphasize 
several  matters  with  respect  to  this  legis- 
lation. 

First,  the  Securities  and  Exchange 
Commission  may  expand  the  definition 
of  eligible  portfolio  company  through 
rulemaking. 

For  instance,  they  may  wish  to  con- 
sider companies  which  have  recently 
gone  public  but  which  may  need  help 
for  a  few  years  even  though  their  se- 
curities are  marginable. 

Another  point  which  may  need  clari- 
fication is  that  business  development 
companies  are  not  necessarily  expected 
to  provide  or  make  available  managerial 
assistance  to  window  investments. 

It  should  also  be  noted  that  distribu- 
tions on  qualifying  investments,  would 
themselves,  automatically  become  quali- 
fying investments  without  compliance 
with  the  tests  for  original  purpose. 

If  it  were  otherwise,  these  distribu- 
tions might  inadvertently  disqualify  the 
business  development  company. 

Finally,  the  use  of  the  term  "group" 
in  new  section  2ia)  (47)  of  the  act  refers 
to  purchases  of  investments  in  a  com- 
pany by  a  business  development  company 
in  conjunction  with  one  or  more  other 
persons. 

Whether  the  business  development 
company  is  or  is  not  part  of  a  "group" 
as  that  term  is  used  for  the  purposes  of 
the  Securities  Exchange  Act  of  1934  is 
a  question  to  be  decided  in  the  context  of 
that  statute. 

The  measure  before  us  today  contains 
three  Senate  amendments,  two  are  minor 
and  the  third  contains  the  Securities  and 
Exchange  Commission  authorization. 

I  will  briefly  describe  the  amendments. 

The  first  amendment  is  title  IV  of  the 
bill,  which  authorizes  appropriations  for 
the  Securities  and  Exchange  Commission 
for  fiscal  years  1981-83  in  the  amounts  of 
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$85,000,000.  $96,640,000.  and  $106,610,000. 
respectively. 

A  3-year  auttaorlsatUm  In  precisely  the 
same  amounts  was  favorably  reported 
out  of  the  House  Commerce  Committee, 
tMit  because  of  the  press  of  other  matters, 
has  not  been  acted  upon  by  the  Rules 
Committee. 

Hm  amounts  authorised  for  the  Se- 
curities and  Kzchange  Commission  are 
neither  cootroversial  uor  excessive. 

As  a  matter  of  fact,  some  conceni 
was  eapreased  in  the  House  Commerce 
committee  report  that  in  light  of  the  in- 
creased reeponsibility  that  the  Commis- 
sion has  been  granted  for  policing  the 
markets  and  for  other  matters  over  the 
last  half  doaen  years,  the  amounts  au- 
thoclaed  may  be  inadequate. 

The  second  amendment  is  contained  in 
titles  V  and  VI  of  the  bill. 

Title  V  is  designed  to  protect  small 
business  needs  by  assuring  liaison  be- 
tween the  Securities  and  Exciiange 
Commission,  the  Small  Business  Admin- 
istration, and  the  various  State  and  local 
governments  for  the  purpose  of  focusing 
on  capital-raising  problems  of  small 
business. 

Among  other  things,  the  amendment 
would  require  annual  Government-busi- 
ness forums  conducted  by  the  SEC  to  re- 
view the  current  status  of  problems  and 
programs  relating  to  small  business  capi- 
tal formation  and  to  make  recommen- 
dations. 

Title  VI  would  codify  rule  242  Issued 
by  the  SEC  under  the  Securities  Act  of 
1933. 

This  rule  represents  a  liberal  exemp- 
tion from  the  registration  provisions  of 
that  act  for  private  offerings  of  securities. 

Titles  V  and  VI  are  noncontroversial, 
are  endorsed  by  the  SEC  and  should 
prove  beneficial  to  small  businesses. 

The  third  and  last  Senate  amendment 
Is  contained  in  title  vn,  which  would 
amend  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934,  and  the 
Investment  Company  Act  of  1940. 

This  amendment  has  two  purposes: 
First,  clarify  the  Inapplicability  of  the 
registration  provisions  of  the  1933  act  to 
contracts  issued  by  an  insurance  com- 
pany In  connection  with  employee  benefit 
plans  covered  by  section  3(a)  (2)  without 
regard  to  whether  the  contracts  are 
funded  by  a  separate  accoimt  or  the  issu- 
er's general  account ;  and  second,  exempt 
from  registration  liank  and  insurance 
company  funding  of  certain  public  em- 
ployee retirement  loans  without  regard 
to  their  qualification  under  section  401  of 
the  IRS  Code. 

This  Is  a  noncontroversial  amendment 
which  would  codify  present  interpretive 
positions  of  the  Securities  and  Exchange 
commission  and  is  endorsed  by  both  that 
agency  and  the  insurance  industry. 

I  urge  my  colleagues  to  vote  In  favor 
of  HJl.  7554  with  the  Senate  amend- 
ments. 

D  1600 

Ifir.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  RTNALDO.  Mr.  ftjeaker,  wiU  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Rihaldo), 


the  ranking  minority  member  of  the  sub- 
committee, who  has  been  so  helpful  in 
formulating  the  details  of  this  bill. 

Mr.  RINALDO.  Mr.  Speaker,  by  weed- 
ing out  unnecessary  regulation,  the 
Small  Business  Investment  Incentive  Act 
takes  a  fresh  approach  toward  capital 
formation  for  small  business.  It  is  under- 
standable that  it  passed  the  House  last 
week  by  a  vote  of  $95  to  1.  Since  that 
time,  the  Senate  has  improved  our  bill 
without  changing  the  Small  Business 
Investment  Incentive  Act.  H.R.  7554, 
Senate  amendments,  is  the  most  signifi- 
cant small  business  legislation  in  the 
96th  Congress. 

The  Senate  amendments  to  this  bill 
include  a  3 -year  reauthorization  for  the 
Securities  and  Exchange  Commission.  In 
this  connection  and  for  the  purpose  of 
legislative  history,  it  gives  me  an  oppor- 
tunity to  comment  on  the  understand- 
ing reached  by  our  subcommittee  and 
the  SEC  regarding  the  implementation 
of  the  market  oversight  and  surveillance 
system  (MOSS) : 

First.  The  MOSS  development  comes 
from  fimds  specifically  authorized  and 
appropriated  for  that  purpose. 

Sewnd.  The  SEC  is  to  report  at  6- 
month  intervals  to  the  committee  as  to 
costs  to  the  taxpayer  and  to  industry. 
Projected  costs  shall  also  be  included. 
For  the  same  time  interval  these  reports 
shall  also  include  tbe  intended  steps  to 
be  taken  for  the  implementation  of 
MOSS. 

Third.  The  authorization  is  for  all  of 
level  one  and  the  first  half  of  level  two. 
As  it  is  planned,  level  one  is  concerned 
with  upgrading  the  Commission's  own  in- 
ternal files  and  procedures  and  improv- 
ing the  oversight  of  the  self -regulatory 
organizations.  It  is  important  to  note 
that  MOSS  does  not  erode  the  concept  of 
self -regulation  or  alter  the  basic  role  of 
the  self-regulatory  organizations  and 
their  relationship  to  SEC.  The  first  phase 
of  level  two  is  limited  to  expanding  the 
consultative  phase  begxm  in  level  one 
with  SRO's  and  industry,  and  perhaps 
the  collection  of  some  data  that  the  in- 
dustry is  aware  of  and  has  agreed  upon. 

Poiu-th.  The  SEC  Is  to  consult  with  the 
SRO's  and  industry  as  to  the  true  impact 
of  the  second  half  of  level  two,  and  level 
three,  beforehand. 

Simply  stated,  funding  levels  have  been 
reduced  to  accommodate  a  more  realistic 
phase-in  timetable  so  that  all  the  parties 
affected  can  have  time  to  assess  the  im- 
pact of  MOSS  at  each  level. 

In  closing,  I  might  also  mention  that 
my  bill,  the  Securities  Small  Offering  Im- 
provement Act,  H.R.  7397,  has  been  fold- 
ed into  H.R.  7554.  My  bill  amends  the 
small  offering  exemption  in  section  3(b) 
of  the  Securities  Act,  permitting  small 
business  to  raise  more  capital  yet  avoid 
the  delay  and  expense  of  registration.  A 
vote  for  H.R.  7554  is  a  vote  for  small 
business.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  BROYHILL.  Mr.  Speaker,  the  gen- 
tleman from  New  Jersey  has  put  his  fin- 
ger really  at  the  heart  of  the  problem 
here  that  we  are  trying  to  correct.  Over- 
regulation  hurts  small  business  the  most. 


What  we  are  trying  to  do  is  to  correct 
that  problem. 

Mr.  Speaker,  periodically  we  must  re- 
mind ourselves  that  the  General  Motors 
and  the  IBM's  of  today  started  off  as 
small  business.  However,  those  com- 
panies began  in  an  em  when  Federal 
Government  occupied  a  very  small  role 
in  our  lives.  Inventive,  competition,  and 
hard  work  were  the  simple  ingredients 
for  success.  Honest  enterprise  knew  no 
barriers. 

Today  all  of  that  has  changed — Fed- 
eral (jovernment  dominates,  regulations 
abound,  initiative  is  crushed.  Small  busi- 
ness is  hurt  the  most.  While  programs 
serving  small  business  multiply,  artificial 
barriers  are  raised  at  the  same  time. 
HH.  7554,  the  Small  Business  Invest- 
ment Incentive  Act,  restores  the  balance 
between  free  enterprise  and  regulation. 
Overwhelming  support  for  the  bill  was 
registered  last  week  by  the  House:  395 
to  1.  The  Senate,  with  amendments,  has 
passed  the  bill  by  acclamation. 

As  the  principal  sponsor  to  this  legisla- 
tion I  want  the  record  to  refiect  that  its 
purpose  is  to  remove  unnecessary  regula- 
tory impediments  on  the  ability  of  small 
businesses,  growing  businesses,  and  fi- 
nancially troubled  business  to  raise 
much-needed  capital.  "Hie  bill  specifies 
two  categories  of  eligible  portfolio  com- 
panies. It  also  directs  the  Securities  and 
Exchange  Commission  to  add  to  these 
categories  by  rule.  I  am  confident  that 
the  Commission  will  not  be  unduly  re- 
strictive when  promulgating  rules  in  this 
regard.  For  example,  n  company  may 
grow  to  the  point  where  it  is  marginable 
but  may  still  need  venture  capital. 

To  maximize  the  fiexiblllty  of  business 
development  companies,  a  certain  por- 
tion of  their  assets — 30  or  40  percent  for 
private  companies — may  be  invested  in 
nonqualifying  investments.  In  addition, 
distributions  on  qualifying  investments 
need  not  comply  with  the  tests  for  orig- 
inal purchases.  For  example,  if  an  eligi- 
ble portfolio  company  merges  with  a 
stock  exchange  listed  company,  the  se- 
curities received  in  return  would  fall 
within  the  minimum  investment  require- 
ments of  the  bill.  Otherwise,  the  distri- 
butions would  inadvertently  disqualify 
the  business  development  company. 

I  note  that  this  legislation  uses  the 
terms  "group"  and  "parsons  acting  to- 
gether." Unhke  their  use  in  this  legisla- 
tion, these  terms  are  words  of  art  under 
the  Securities  Exchange  Act  of  1934 
which  trigger  certain  filing  requirements. 
The  use  of  the  terms  in  this  legislation 
does  not  have  any  bearing  one  way  or 
the  other  on  their  use  under  the  1934 
act. 

Finally,  I  must  note  that  the  compen- 
sation standard  dealing  with  the  maxi- 
mum percentage  of  net  realized  capital 
gains  set  forth  in  the  statute  applies 
only  to  business  development  compa- 
nies with  registered  advisers  and  is  not 
to  be  used  or  referred  to  for  any  other 
purpose. 

Present  securities  laws,  particularly 
the  Investment  Company  Act,  are  so  re- 
strictive, so  complex,  and  so  time-con- 
suming that  venture  canital  is  eaten  up 
in  redtape  and  admintetrative  expense. 
Many   business   opportunities   are   lost 
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through  uimecessary  bureaucratic  delay. 
HJl.  7554  goes  a  long  way  In  reversing 

this  trend.    

Mr.  BROYHILL.  Mr.  Speaker,  at  this 
time  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  York 

(Mr.  GlLMAN). 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  7554,  the  Small  Business 
Investment  Incentive  Act  of  1980. 

Mr.  Speaker,  this  is  the  second  time 
the  House  has  considered  this  bill  this 
year.  Last  week,  the  House  passed  it  by 
a  vote  of  395  to  1,  and  now  we  are  going 
to  accept  the  relatively  minor  Senate 
amendments  and  send  the  bill  to  the 
President  for  his  signature. 

H.R.  7554,  as  passed  by  the  House  and 
amended  by  the  Senate,  contained  many 
of  the  provisions  of  my  own  Small  Busi- 
ness Incentives  Act,  H.R.  4225;  so  I  am 
particularly  pleased  that  we  are  moving 
toward  final  passage  on  this  measure 
today. 

I  lu-ge  my  colleagues  to  approve  this 
motion  to  concur  in  the  Senate  amend- 
ments resoundingly.  By  doing  so,  we  will 
put  small  business  back  in  the  capital 
markets  and  provide  them  with  the 
wherewithal  to  expand,  with  private 
capital  wherever  possible,  so  that  non- 
inflationary  growth  takes  place  and 
more  Americans  can  find  good  jobs. 

At  this  point,  Mr.  Speaker,  I  request 
that  there  be  inserted  in  the  Reccd  a 
summary  of  the  bill  as  passed  bv  the 
House  last  week  and  the  amendments  of 
the  Senate  which  we  are  considering 
today: 

H.R.  7554 — Small  Brrsimss  Invxstmeijt 
lucENTivB  Act  of  1980 

HIGKLtGRTS 

H.R.  7.'i54  creates  a  new  catenary  of  com- 
pany called  the  "business  development  com- 
pany" which  provides  capital  and  manace-lal 
assistance  to  small  businesses.  These  busi- 
ness development  companies  would  be  ex- 
empted from  certain  regulations  apoUcable 
to  other  Investment  companies.  The  bill  also: 

Raises  to  $5  million  the  limit  on  small 
offering  exempted  from  the  Securities  Act 
of  1933; 

Raises  to  $10  million  the  limit  on  debt  of- 
ferings exemnted  from  the  Trust  Indenture 
Act  of  1939;  and 

Allows  Investment  companies  to  own  more 
than  10  percent  of  an  Investment  company's 
securities  without  being  considered  an 
owner. 

BACKCROTTWD 

Numerous  Federal  securities  laws  regulate 
financial  Intermediaries.  Investment  com- 
panies. Investment  advisors,  and  broker- 
dealers  to  Insure  protection  of  investors  In 
the  American  capital  marketplace.  Small 
businesses  attemptlnc;  to  raise  capital  also 
are  regulated.  According  to  the  committee 
taxes.  Inflation,  and  the  high  cost  of  comply- 
ing; with  such  regulation  deter  U.S.  small 
business  from  entering  the  capital  market- 
place and  stunt  productivity  a"d  innovation. 
The  purpose  of  H.R.  7564  Is  to  reduce  the 
regulation  of  small  business  capital -raising, 
while  protecting  Investors. 

This  bin  alms  to  provide  more  Investment 
in  small  business  by  removing  some  regula- 
tion under  the  Inve-stment  Company  Act  of 
1940  of  public  companies  such  as  "venture 
capital"  firms  which  mainly  invest  in  and 
assist  developlne  firms.  The  1940  Act  provid- 
ed for:  rerulatlons  protectlnK  against  man- 
agement crimes;  and  for  controls  to  elimi- 
nate or  mitigate  Inequitable  capital  struc- 


tur«s  and  prevent  abuses  of  tbe  fiduciary  re- 
latlooahlp  between  Inveatment  wtvlaors  and 
their  cUents. 

ntovisiom 

Business  development  companies 

HA.  7664  creates  a  new  entity,  the  "busi- 
ness development  company  (BDC),"  to  pro- 
vKe  Investment  capital  and  managerial 
assistance  to  small  businesses.  A  smail  do- 
mestic business  Investment  company  or  ven- 
ture capital  company  Is  eligible  to  be  a 
BDC  provided: 

It  flies  as  a  BDC  with  the  Securities  and 
Exchange  Commission  (SBC) ; 

At  least  70  percent  of  its  assets  are  in- 
vested In  small  developing  companies; 

It  makes  significant  managerial  assistance 
avaUable  to  the  small  businesses  in  which 
It  Invests;  and 

It  has  a  majority  of  "disinterested"  direc- 
tors. 

Companies  that  register  as  BDC's  would  be 
freed  from  many  of  the  regulations  restrict- 
ing the  activities  of  Investment  companies; 
however,  they  still  would  be  subject  to  provi- 
sions of  the  1940  Investment  Company  Act, 
designed  to  prevent  misconduct,  protect 
shareholders,  and  delineate  administrative 
and  enforcement  procedures.  Unlike  their 
Investment  company  counterparts,  BDC  di- 
rectors would  be  allowed  to: 

Make  financial  and  operating  transactions 
without  prior  SEC  approval  (unless  a  direc- 
tor, officer  or  controlling  person  Is  a  partici- 
pant In  a  proposed  transaction) ; 

Act  without  shareholder  or  partner  ap- 
proval except  when  acting  to  discontinue 
service  as  a  BDC; 

Offer  executive  compensation  plans  linked 
to  company  growth;  and 

Issue  warrants,  stock  options,  and  rights, 
sub'ect  to  shso-ebolder  or  partner  appiroval, 
for  up  to  25  percent  of  the  total  outstand- 
ing voting  securities. 

Investments — H.R.  7564  specifies  the  per- 
missible mvestments  for  BDC's:  70  percent 
of  investment  generally  must  be  in  securities 
of  "eligible  portfolio  companies"  or  their 
affiliates,  short-term,  high-quality  debt  secu- 
rities, and  "follow-on"  purchases.  Eligible 
portfolio  companies  are  small  nonlnvest- 
ment  companies  whose  assets  cannot  be 
bought  on  credit  under  Federal  Reserve 
board  requirements.  They  may  be  controlled 
by  BDC's.  A  BDC  may  continue  to  hold  In- 
vestments In  eligible  portfolio  companies 
that  later  become  ineligible  for  such  classi- 
fication; and  may  purchase  new  stock  in 
such  prospering  companies  (follow-on)  If 
the  BDC  has  retained  much  of  Its  original 
holdings  in  the  company. 

Investment  Advisors — The  Investment  Ad- 
visors Act  of  1940  is  expanded  to  Include 
BDC's  Advisors  to  privately  held  BDC's  are 
not  required  to  register  as  advisors  under  the 
Act  unless  their  cUents  total  16  or  more. 
Under  H.R.  7554  registered  advisors  to  BDC's 
may  receive  performance-based  compensa- 
tion. 

General  securities  laws 

H.R.  7554  makes  several  reforms  Intended 
to  increase  capiat  investment  in  small  busi- 
nesses. The  attribution  of  ownership  rule  of 
the  Investment  Company  Act  of  1940  is 
amended  to  permit  an  entity  to  own  more 
than  10  percent  of  an  investment  company's 
voting  securities  without  being  deemed  an 
owner,  provided  it  has  not  Invested  more 
than  10  percent  of  its  assets  in  the  com- 
pany. The  bill  also  amends: 

The  1933  Securities  Act  to  raise  the  smaU 
offering  exemption  from  $2  million  to  «5  mil- 
lion; and 

The  1939  Trust  In-lent^re  Act  to  ra'se  t^e 
debt  offering  exemption  from  $1  million  to 
$10  million — the  SEC  may  review  and  revise 
the  debt  offering  exemption  periodically. 


CORB 


Congressional  Budget  Office  estimates  that 
HH.  7664  will  cost  between  tSTe.OOO  and 
»6S0,000  In  FY  81,  and  predlcU  that  future 
year  outlays  from  the  biU  will  fall  near  the 
lower  end  of  this  range. 

The  Senate  considered  the  legislation  on 
September  25,  and  passed  It  by  voice  vote 
after  adopting  3  amendments.  Tbe  House 
now  wUl  vote  to  concur  with  the  Senate 
amendments  which : 

AuthorlM  886.5  million  In  FY  81,  898.0 
miUlon  In  FY  82,  and  8106.8  million  in  FY  8S 
for  tbe  Securttes  and  Exchange  Commission 
(SBC) — the  House  bill  contained  no  autbor- 
izations; 

Add  new  sections  to  streamline  procedures 
and  reduce  costs  for  stock  Issuance  by  small 
businesses,  provide  for  cooperation  between 
the  SEC  and  the  Small  Business  Administra- 
tion (8BA),  and  amon^  Federal  and  State 
agencies  regulating  small  business  sectirtttes. 
require  an  annual  government-business 
forum  on  small  business  capital  formation, 
and  authorize  such  additional  sums  as 
needed  for  the  SEC  to  carry  out  these  provi- 
sions; and 

Simplify  regulatory  treatment  of  employee 
benefit  plans  funded  by  Insurance  companies- 
Mr.  BROYHILL.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  mv  col- 
league, the  gentleman  from  California 
(Mr.  Danhlson). 

Mr.  DANIEIJ30N.  Mr.  Speaker,  I  sup- 
port the  bill.  I  would  like  to  remind  my 
colleagues  that  th<s  bill  addresses  a  very, 
verv  Important  subject,  namely  over- 
regulation  and  bad  regulation.  I  want  to 
remind  mv  colleagues  that  we  have  a  bill 
pending  action  by  the  House,  HJl.  3263, 
which  do?s  a  tremendous  .lob  of  over- 
hauling the  regulatory  process.  I  am  still 
hopeful  we  may  be  able  to  vote  on  It  to- 
dav  or  tomorrow,  but  if  not,  I  hope  we 
will  be  able  to  vote  on  it  during  the  lame 
duck  session.  It  will  put  an  end  to  the 
need  for  this  sort  of  legislation. 

Mr.  SCHEUER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) ,  the  chairman  of  the  full  commit- 
tee. 

Mr.  STAGGERS.  Mr.  Speaker,  today 
the  House  is  considering  one  of  the  more 
important  pieces  of  legislation  in  this 
96th  Congress.  The  excent'onal  bipar- 
tisan efforts  of  both  the  House  and  the 
Senate  have  brou<rht  a  balanced  legisla- 
tive package  to  the  House  floor:  and  I 
rise  in  support  of  the  bill,  H.R.  7554.  This 
package  of  securities  legisla*^ion  is  the 
most  important  revision  of  the  Federal 
securities  laws  ever  undertaken  for  small 
business  and  the  free  enterprise  sjrstem. 

The  composite  bill  includes  the  major 
elements  of  H  R.  7554  which  was  passed 
395  to  1  by  this  bodv  under  suspension 
of  the  rules  on  September  23,  1980.  It 
also  includes  the  major  elements  of  the 
Senate  Small  Business  and  Senate  Bank- 
ing Committees'  and  House  CtMnmerce 
Committee's  investigation  of  small  busi- 
ness capital  formation  problems.  I  would 
like  to  commend  the  gentleman  from 
North  Carolina  (Mr.  Broyhh-l)  and  the 
gentleman  from  New  York  (Mr. 
ScHEXiER)  as  well  as  the  Senator  from 
Maryland  (Mr.  Sarbanes)  for  their  lead- 
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enhlp  In  devdoping  tUs  complez  legis- 
lation. My  commendation  also  extends  to 
lUl  tbe  other  committee  members  who 
made  this  a  truly  bipartisan  effort;  to 
the  very  able  staff  of  the  Senate  Bankln.? 
and  House  Commerce  Committees  and 
SBC  Onamlssioner  Stephen  Frledmen 
and  SEC  staff  members  who  worked  long 
hours  with  industry  representatives  to 
devdop  the  bill.  Tliere  have  been  several 
years  of  extensive  pubUc  hearings  ex- 
ploring the  difficult  problems  of  venture 
capital  companies  trying  to  operate  un- 
der the  1940  act,  and  of  small  business 
capital  fmmatlon.  There  was  extensive 
negotlatiaii  and  consultatian  with  pri- 
vate aectCHT  groups  and  the  SEC  before 
this  far-reaching  piece  of  legislation  was 
drafted  and  redrafted  and  then  finally 
approved.  Hie  significance  of  the  flna] 
bill  therefore  cannot  be  overstated. 

The  statement  of  the  gentleman  from 
New  York  (Mr.  Schxttxr)  summarizes 
and  explains  the  seven  titles  of  the  bill 
in  great  detail  so  I  will  not  belabor  the 
provisions  here.  I  will  (mly  indicate  that 
the  Senate  amendments:  First,  set  up  a 
formal  working  relationship  between  the 
Federal  and  State  governments  to  solve 
small  business  capital  formation  prob- 
lems; second,  codify  ex'stlng  SEC  rule 
342  which  iffovides  a  liberal  exemption 
for  private  offerings  of  securities  to  ac- 
credited investors:  third,  simplify  the 
exemptions  for  life  insurance  company 
funding  of  certain  pension  plans:  and 
fourth,  authorize  appropriations  for  the 
SEC  to  carrv  out  the  Intent  of  Congress. 

Mr.  Speaker.  I  urge  approval  of  the 
House  bill  with  Senate  amendments. 

SXPLAMATION    OP    "BUSINXSS   OKVXLOPMENT 
OOMPAirr"  TtTLCS 

As  floor  manager  of  the  bill  and  chair- 
man of  the  House  Commerce  Committee, 
I  would  like  to  clarify  certain  matters 
that  have  arisen  as  the  legislation  has 
finally  emerged. 

It  has  been  suggested  that  the  Com- 
mission establish  rules  to  define  as  eli- 
gible portfolio  companies  Issuers  listed 
on  the  regional  and  major  stock  ex- 
changes. The  legislation  adding  section 
2(a)  (46)  (C)  (iii)  of  the  Investment  Com- 
pany Act  of  1940  authorizes  the  Com- 
mission to  establish  such  rules  defining 
eligible  portfolio  companies  as  are  con- 
sistent with  the  Dublic  interest,  pro- 
tection of  investors  and  policies  and 
provisions  of  the  legislation  and  the  In- 
vestment Company  Act  generally.  Thus, 
we  contemidate  that  the  usual  adminis- 
trative process  will  be  followed  in  con- 
sidering whether  to  propose,  proposing, 
considering  whether  to  adc^t,  and  adopt- 
ing any  such  nile  or  rules.  Our  commit- 
tee report  at  page  31  specifically  notes 
certain  characteristics  of  issuers  listed 
oa  exchanges  which  may  Justify  their 
inclusion  in  any  expanded  definition  of 
eligible  portfolio  ccmpany.  Any  expan- 
sion of  the  already  large  universe  of  such 
eligible  portfoUo  companies  should  de- 
pend solely  upon  whether  they  are  small. 
developing  comoanies  or  financially 
troubled  companies  in  need  of  capital 
and  with  no  access  or  impaired  access 
to  the  pubUc  markets  or  conventional 
lending  sources. 

It  has  been  suggested  that  securities 
which  are  received  in  exchange  for  any 


securities  or  assets  held  by  a  business 
development  company  be  deemed  to  sat- 
isfy section  55(a)(5).  That  reading  of 
the  section  is  inconsistent  with  the  pur- 
pose of  the  legislation  since  it  would  not 
facilitate  the  flow  of  capital  to  small, 
developing  or  flnancialbr  troubled  busi- 
nesses in  any  way.  Sudn  reading  would 
also  be  contradictory  to  the  precise  lan- 
guage used  therein.  Section  55(a)  (5) 
refers  appropriately  to  those  securities 
received  in  exchange  for  or  distributed 
on  or  with  respect  to  securities  described 
in  paragraphs  (1)  throich  (4)  of  section 
55(a)  for  purposes  of  including  the  value 
of  such  securities  in  the  70-percent  por- 
tion of  a  business  development  com- 
pany's total  assets.  Thus,  the  securities 
referred  to  in  the  section  would  have  to 
have  been  received  in  exchange  for  or 
distributed  on,  for  example,  securities 
described  in  section  55<a)(l)(A);  that 
is,  securities  purchased  in  nonpublic  of- 
ferings from  the  issuer,  which  is  an  eligi- 
ble portfolio  company  or  from  any  person 
who  is,  or  has  been  within  the  past  13 
months,  an  affiliated  person  of  such  eli- 
gible portfolio  company.  If  a  security 
were  acquired  in  a  manner  not  set  forth 
in  those  paragraphs  (1)  through  (4),  it 
generally  would  not  be  treated  as  com- 
plying with  the  70-percent  requirement 
of  section  55;  and  any  security  received 
in  exchange  for  it  also  would  not  and 
should  not  be  treated  as  so  complying. 
It  has  been  suggested  that  the  com- 
pensation level  set  forth  in  new  clause 
(C)  of  section  205  of  the  Investment  Ad- 
visers Act  of  1940  should  not  be  referred 
to  in  any  way  in  considering  the  ap- 
propriateness of  compensation  levels  of 
advisers  generally.  It  must  be  noted  that 
such  comoensation  level;  that  is,  20  per- 
cent of  the  realized  capital  gains  upon 
the  funds  of  a  business  development 
company  over  a  specified  period  com- 
puted net  of  realized  losses  and  unre- 
alized appreciation,  applies  fully  to  all 
registered  investment  advisers  to  all  busi- 
ness development  companies.  The  max- 
imum used  therein  was  developed,  how- 
ever, in  that  context  asid  is  not  meant 
to  suggest  whether  or  hot  that  amount 
is  reasonable  for  those  investment  ad- 
visers which  are  not  registered  under 
the  Advisers  Act. 

Some  questions  have  been  raised  con- 
cerning the  interrelationships  between 
new  sections  2(a)  (48)  (B)  and  55(a)  of 
the  Investment  Company  Act  and  sec- 
tion 202(a)  (22)  of  the  Investment  Ad- 
visers Act  relating  to  tlje  so-called  "win- 
dow" for  nonqualifying  investments  for 
publicly  held  or  private  business  devel- 
opment companies.  Sections  55(a)  as  to 
public  business  development  companies 
and  202(a)  (22)  as  to  private  business 
development  companies  permit  a  busi- 
ness development  company  to  make  a 
certain  amount  of  nonqualifying  invest- 
ments. The  intent  of  tlie  "window."  as  is 
discussed  more  fully  in  the  committee's 
report  on  H.R.  7554  at  pages  39-40,  is 
to  provide  business  development  com- 
panies with  flexibility  in  selecting  quali- 
fying investments.  Nevertheless,  section 
2(a)  (48)  (B)  clearly  requires  a  business 
development  company  to  be  operated 
solely  for  the  purpose  of  making  invest- 
ments in  qualifying  securities  descril}ed 


in  sections  55(a)  (1)  through  (3).  Thus, 
by  way  of  example,  because  the  focus  of 
H.R.  7554  is  to  stimulate  the  availability 
of  venture  capital  financing  to  small, 
developing,  and  financially  troubled 
businesses,  I  believe  a  public  or  private 
business  development  company  which 
invested  its  assets  in  real  estate  or  con- 
stantly used  the  maximum  amount  of 
its  "window"  to  invest  in  stock  exchange 
listed  securities  would  not  satisfy  the 
"purpose"  test  of  section  2(a)  (48)  (B), 
where  those  investments  are  unrelated 
to  the  objectives  of  the  business  devel- 
opment company.  I  believe  the  bill  and 
the  committee's  report  are  unambiguous 
on  this  point  and,  because  I  regard  the 
"purpose"  test  in  section  2(a)  (48)  (B) 
as  a  central,  fundamental  feature  of  the 
legislation,  I  would  expect  the  Commis- 
sion to  take  appropriate  enforcement 
action  against  any  business  development 
company  which  misused  the  flexibility 
of  the  "window"  to  derogate  from  the 
legislative  goal  of  providing  capital  to 
small  businesses. 

A  question  has  been  raised  respecting 
the  status  of  general  partners  in  limited 
partnerships  under  the  Investment  Ad- 
visers Act.  This  legislation  treats  gen- 
eral partners  in  publicly  held  limited 
partnership  business  development  com- 
panies as  if  they  were  functionally 
equivalent  to  interested  directors  of  a 
registered  investment  company;  that  is, 
as  if  they  constituted  an  external  invest- 
ment adviser  to  a  business  development 
company.  Moreover,  secticm  202  of  the 
bill  amended  section  203(b)(3)  of  the 
Investment  Advisers  Act  to  require  an 
investment  adviser  to  be  a  publicly  held 
business  development  company  to  be 
registered  under  the  Investment  Advisers 
Act.  In  this  regard,  the  second  circuit 
court  of  appeals  in  the  Abrahamson 
against  Fleschner  case  suggested  that 
general  partners  in  limited  partnerships 
were  investment  advisers  within  the 
meaning  of  sections  202(a) (11)  and  206 
of  the  Investment  Advisers  Act;  the 
Commission's  staff  has  suggested  the 
same  conclusion  in  no-action  letters. 
This  legislation  is  intended  to  suggest 
that  such  general  partners  are  not  re- 
quired to  be  registered  pursuant  to  sec- 
tion 203  of  the  Investment  Advisers  Act 
if  they  satisfy  the  "safe  harbor"  pro- 
vided by  new  section  203(b>(3)  of  the 
Investment  Advisers  Act;  H.R.  7554  is 
not  intended  to  address  in  any  way  the 
questions  of  status  of  general  partners 
in  limited  partnerships  under  sections 
202(a) (11)  and  206. 

A  question  has  been  raised  respecting 
the  meaning  of  the  phrases  "as  part  of 
a  group  acting  together"  and  "in  con- 
junction with  one  or  more  persons  acting 
together"  in  new  section  2(a)  (47)  of  the 
Investment  Company  Act.  Section  2(a) 
(47)  deflnes  the  term  "making  available 
significant  managerial  aasistance"  for 
purposes  of  section  2(a)  (48).  These 
phrases  are  intended  to  articulate  com- 
mon business  practices  in  the  venture 
capital  industry,  where  groups  of  inves- 
tors frequently  act  together  in  pooling 
their  financial  and  managerial  resources 
in  making  particular  investments. 
Whether  such  groups  are  "groups"  within 
the  meaning  of  section   13(d)    of  the 
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Securities  Exchange  Act  of  1934  is  a 
separate  question  which  requires  sepa- 
rate analysis  imder  that  provision.  In 
this  regard,  the  degree  to  wliich  inves- 
tors in  a  group  must  act  together  in  order 
to  satisfy  section  2(a)  (47)  of  the  Invest- 
ment Company  Act  also  must  be  ana- 
lyzed separately  to  determine  whether 
such  investors  are  a  "group"  or  are 
"acting  together"  for  purposes  of  this 
legislation.  I  believe  that  there  must  be 
a  high  degree  of  cohesion  and  coordina- 
tion amongst  investors,  perhaps  even  in- 
volving formal  understandings  as  to  how 
control  will  be  exercised,  for  a  "group" 
to  exist  within  the  meaning  of  section 
2(a>  (47)  (B) .  With  respect  to  the  phrase 
"one  or  more  persons  acting  together" 
in  the  proviso  interpreting  and  modify- 
ing section  2(a)  (47)  (A),  I  believe  there 
also  must  be  a  high  degree  of  cohesion 
and  coordination  amongst  investors, 
especially  with  respect  to  which  of  the 
investors  will  make  available  signiflcant 
managerial  assistance,  for  the  "acting 
together"  requirement  to  be  met  in  the 
proviso  to  section  2(a)  (47)  (A) . 

Finally,  a  question  has  been  raised 
as  to  what  business  development  com- 
panies, both  publicly  held  and  private, 
must  do  to  satisfy  the  "making  avail- 
able signiflcant  managerial  assistance" 
requirement  of  new  section  2(a)  (48)  (B) 
of  the  Investment  Company  Act.  This 
requirement  is  discussed  in  detail  in  the 
committee's  report  on  pages  31  through 
33.  I  would  emphasize  that  one  of  the 
key  characteristics  of  business  develop- 
ment companies  distinguishing  them 
from  conventional  investment  compa- 
nies is  this  feature,  and  that  the  bill 
clearly  requires  such  managerial  assist- 
ance to  be  signiflcant.  In  this  regard,  I 
do  not  believe  that  a  business  develop- 
ment company  which  frequently  provides 
assistance  amounting  to  no  more  than 
mere  passive  consultation  at  the  request 
of  the  portfolio  company  is  providing 
either  managerial  or  signiflcant  assist- 
ance. Rather.  I  believe  this  requirement 
will  be  met  only  where  a  business  devel- 
opment company  seeks  to  provide  signif- 
icant guidance  and  counsel  in  the  busi- ' 
ness  management  and  operations  of  the 
companies  to  which  they  furnish  capital, 
and  to  work  closely  with  each  portfolio 
company  in  establishing  the  portfolio 
company's  business  objectives,  policies, 
and  corporate  strategy.  To  me,  this  re- 
quirement is  a  fundamental  aspect  of  the 
definition  of  "business  development  com- 
pany," and  I  expect  the  Commission  will 
take  appropriate  enforcement  action 
where  business  development  companies 
are  operated  as  passive  investment  pools, 
except  lending  SBIC's.  and  do  not  pro- 
vide, or  are  not  capable  of  providing, 
more  than  a  minimal  degree  of  meaning- 
ful managerial  assistance  to  portfolio 
companies. 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  has  had  total 
bipartisan  support.  It  is  the  brainchild 
of  our  colleague,  the  gentleman  from 
North  Carolina  (Mr.  Broyhh.!.).  It  was 
finely  honed  over  many  months  by  a  joint 
process  of  the  top  decisionmakers  at  the 
^curities  and  Exchange  Conunission 
under  the  leadership  of  Commissioner 


Stephen  Frledmen.  It  is  totally  accept- 
able to  the  SEC.  It  is  totally  acceptable 
to  the  investors. 

Mr.  BROYHILL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  North  CaroUna. 

Mr.  BROYHUX..  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  his  coopera- 
tion and  for  the  cooperation  of  all  of  the 
members  of  the  conunittee.  the  chair- 
man, the  gentleman  from  West  Virginia 
(Mr.  Staggers)  ,  Mr.  Opper,  the  majority 
staff,  and  also  especially  the  SEC  staff 
which  worked  so  hard  tmder  the  leader- 
ship of  Commissioner  Friedmen.  They 
all  did  a  marvelous  job. 

Mr.  SCHEUER.  I  thank  my  colleague 
from  North  Carolina  for  his  leadership. 

I  want  to  thank  again  the  chairman  of 
the  committee  for  his  extraordinary  ef- 
forts in  bringing  the  SEC  and  our  staff 
and  the  majority  and  minority  together. 

I  urge  all  of  my  colleagues  to  vote  for 
HJi.  7554. 

•  Mr.  BIAOOI.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  HJt.  7554.  an- 
other major  effort  on  the  part  of  this 
Congress  and  the  President  to  bolster 
the  backbone  of  our  economy — small 
business. 

Simply  stated,  this  legislation  seeks  to 
remedy  the  most  immediate  problem  fac- 
ing small  business  today,  a  lack  of  ade- 
quate capital  avaUability.  Specifically, 
H.R.  7554 — ^the  Small  Business  Invest- 
ment Incentive  Act — would  address  this 
problem  by  substantially  easing  the  im- 
pact of  burdensome  securities  laws  on 
so-called  venture  capital  c<»npanies  that 
provide  valuable  financial  and  mana- 
gerial assistance  to  small  businesses. 

Currently,  excessive  and  extremely 
costly  Qovemment  regulations  adminis- 
tered by  the  Securities  and  Exchange 
Commission  serve  as  unnecessary  dis- 
incentives to  venture  capital  activities. 
As  a  result,  small  and  developing  busi- 
nesses throughout  the  country  have 
faced  a  slowdown  in  both  capital  invest- 
ment and  productivity.  This  bill  would 
remove  many  of  these  regulatory  bar- 
riers to  capital  formation,  without  sacri- 
ficing necessary  investor  protection. 

The  Importance  of  assisting  our  small 
business  community  cannot  be  over- 
stated. According  to  the  Small  Business 
Administration,  there  are  almost  14  mil- 
lion small  businesses  in  the  United 
States,  which  are  responsible  for  39  per- 
cent of  the  gross  national  product,  and 
55  percent  of  all  private  sector  jobs.  Fur- 
ther, a  National  Science  Foundation 
study  revealed  that  small  business  firms 
are  24  times  more  innovative  per  re- 
search dollar  spent  than  large  businesses. 

We  simply  cannot  afford  to  stand  idly 
by  while  our  economy,  tax  structure,  and 
Government  regulatory  bodies  stifie 
email  business  growth  and  development. 
Fortunately,  President  Carter  and  the 
Congress  have  recognized  this  fact,  and 
have  acted  to  promote  and  enhance 
small  business  opportunities.  These  ac- 
complishments over  the  past  couple  of 
years  have  included: 

Legislation  signed  into  law  by  the 
President  on  September  19,  requiring 
Federal  agencies  to  consider  the  cost  and 
impact  of  new  regulations  on  small  busi- 


ness before  promulgating  new  rules — 
this  Small  Business  Regulatory  Flexibil- 
ity Act,  also  encourages  small  businesses 
to  participate  in  the  rulemaking  process; 

Approval  this  year  of  the  Omnibus 
Small  Business  Authorization  Act,  which 
significantly  expanded  Small  Business 
Administration  (SBA)  loan  programs, 
strengthened  the  disaster  assistance  pro- 
gram, and  created  the  small  business  de- 
velopment center  program  to  provide 
much  needed  management  and  technical 
assistance  to  small  businesses; 

Our  Nation's  first  White  House  Con- 
ference on  Small  Business,  held  earlier 
this  year  to  focus  on  the  importance  of 
the  small  business  community  and  allow 
the  voices  of  over  30,000  small  business- 
men and  women  across  the  country  to  be 
heard; 

A  43-percent  reduction  in  the  capital 
gains  tax  rate  was  enacted  in  1978 — an 
action  that  has  resulted  in  over  one-half 
billion  dollars  in  new  capital  for  small 
businesses;  and 

Enactment  of  legislation  in  1978  to  in- 
crease the  number  of  Federal  contract 
awards  to  small  businesses — an  action 
that  resulted  in  small  businesses  receiv- 
ing 24.4  percent,  or  $19.6  billion,  of  all 
Federal  procurement  dollars  in  1979. 

Mr.  Speaker,  the  final  passage  of  H.R. 
7554  would  be  totally  consistent  with 
these  prior  efforts  to  strengthen  and  in- 
sure the  future  of  our  Nation's  small  busi- 
ness community.  As  a  Representative 
from  an  area  with  a  heavy  reliance  on 
the  economic  stability  of  small  businesses, 
I  fully  recognize  the  importance  of  these 
efforts  and  I  strongly  urge  my  colleagues 
to  approve  H.R.  7554  in  its  present  form.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  ScHxnn) 
that  the  House  siispend  the  rules  and 
concur  in  the  Senate  amendments  to  the 
bill.  H.R.  7554. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
amendments  to  the  bill,  HJl.  7554,  were 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
Uble.  

GENERAL  LEAVE 

Mr.   SCTHEUER.   Mr.    !^>eaker,   I   ask 

unanimous  consent  that  all  Memtiers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GUARINI.  Mr.  Speaker,  today  I 
was  not  present  on  a  number  of  roll- 
calls.  I  was  absent  because  I  was  meet- 
ing with  the  Vice  President.  Were  I  pres- 
ent, I  would  have  voted  as  follows : 

On  Senate  Concurrent  Resolution  126. 
"aye"; 

OnHR.  7859,  "aye": 

On  House  Concurrent  Resolution  435. 
"aye"; 

On  HJl.  7103,  "aye"; 
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CONFERENCE  REPORT  ON  HJl.  7301. 
DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1981 

llr.  NEDZI.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R.  7301) 
to  authoriee  certain  construction  of  mili- 
tary Installations  for  fiscal  year  1981. 
and  for  other  purposes. 

The  Clert  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(FiHr  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 25. 1980.) 

llie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Nxdzi)  will 
be  recognised  for  30  minutes,  and  the 
gentleman  from  Virginia  (Mr.  Wkcte- 
HT7SST)  will  be  recognized  for  30  minutes. 

The  C^iair  recognizes  the  gentleman 
from  Michigan  (BCr.  Nbozi)  . 

Mr.  NEDZI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  September  10,  the 
House  passed  HJl.  7301,  the  Military 
Construction  Authorization  Act  for  fis- 
cal year  1981.  As  passed,  the  bill  pro- 
vided new  cmstructlon  authorization  for 
the  military  departments  and  the  De- 
partment of  Defense  in  the  total  amoimt 
of  $5,538,707,000. 

On  September  16.  1980,  the  Senate 
considered  the  legislation,  amended  it  by 
striking  all  language  after  the  enacting 
clause  and  wrote  a  new  bill.  As  passed 
by  the  Senate,  HH.  7301  provided  new 
construction  authorization  in  the  total 
amount  of  $5,460,028,000. 

As  a  result  of  the  conference  on  Tues- 
day. September  23.  between  the  House 
and  Senate  on  the  differences  in  HJl. 
7301,  the  cimferees  agreed  to  an  adjust- 
ed authorization  totaUng  $5,530,004,000. 

This  compromise  is  $8,706,000  below 
the  total  amount  requested  by  the  De- 
partment of  Defense.  It  is  $7,999,000  be- 
low the  House  figure  and  $69,976,000 
above  the  Senate  figure. 

In  all,  there  were  181  differences  be- 
tween the  House  bill  and  the  Senate 
amendment.  Most  differences  invcdved 
adjustments  to  particular  constructlcHi 
projects,  respective  House  and  Senate 
project  and  policy  additions  and  dele- 
tions, and  modiflcati(Xis  of  certain  au- 
thorities under  which  the  military  con- 
struction and  family  housing  programs 
operate.  I  wiD  not  go  into  detail  because 
House  RepcHt  96-1399.  the  conference  re- 
port on  HJl.  7301.  which  appeared  in  the 
CoNcussiOMAi.  Rkcobo  on  Thursday, 
September  25,  1980,  part  n.  pages  27453 
to  27465.  explains  the  actions  of  the  con- 
ference. 

In  reaching  agreement,  the  conferees 
realize  that  a  number  of  worthwhile  proj- 
ects have  not  been  authorized  for  one 
reastm  or  another.  As  the  conference  re- 
port notes,  these  projects  are  viewed  as 
deserving  top  priority  In  the  fiscal  year 
year  1982  military  construction  budget 
request. 

Some  of  the  projects  have  not  been  au- 


thorized because  appr«K>riatlons  are  not 
available.  ITie  conferees  faced  the  dilem- 
ma of  reconciling  differences  in  author- 
ity for  projects  which  were  not  funded  by 
the  House  or  Senate  when  they  passed 
their  respective  versions  of  the  fiscal  1981 
military  appropriation  bills  before  the 
conference.  This  action  means  that  there 
could  be  no  adjustment  in  the  appro- 
priation bills  to  reflect  action  taken  in 
the  authorization  conference. 

The  practice  of  appropriation  acts  pre- 
ceding the  corresponding  authorizing 
acts  can  distort  the  legislation  process. 
Moreover,  the  orderly  development  of 
congrresslonal  policy  and  budget  priori- 
ties is  hampered.  I  would  hope,  recogniz- 
ing the  tremendous  scheduling  problems 
facing  the  Congress,  that  every  effort  will 
be  made  in  the  future  to  have  the  author- 
ization bills  considered  before  the  ap- 
propriation bills. 

Turning  briefly  to  ttie  action  of  the 
conference  committee,  authorizations 
have  been  provided  for  the  following  ma- 
jor categories  for  the  Department  of  De- 
fense and  military  servfces : 

[In  mllllans] 
Operational  and  training  facilities.  $382.  174 

Maintenance    and    production 336,  340 

Health    care,    housing    and    com- 
munity   facilities 922,274 

Energy  conservation  and  pollution 

abatement    , 253.550 

NATO   related   constructJon 630,015 

Family     housing 158,891 

Special    contingency    facility    con- 
struction/Middle       East        and 

Indian  Ocean  basing 281,877 

Several  policy  initiatives  are  included 
in  the  conference  report,  wh^h  I  want 
to  call  to  the  attention  of  the  Members. 

First,  community  impact  assistance. 
The  conferees  agreed  to  Improve, 
strengthen  and  streamline  the  existing 
assistance  program  for  areas  that  will 
be  affected  by  the  basing  of  the  MX 
missile  system  and  the  east  coast  Tri- 
dent submarine  squadron. 

Second,  Titan  II  missile  warning  sys- 
tem. The  conferees  agreed  to  require  the 
acquisition  and  installation  of  appropri- 
ate warning  systems  at  Titan  II  missile 
sites. 

Third,  alternate  fuete  utilization.  The 
conferees  directed  the  Secretary  of  De- 
fense to  prepare  a  comprehensive  plan 
for  converting  present  DOD  oil  and  gas 
fired  plants  to  use  other  fuels  and  re- 
quires new  plants  with  input  rates  of  50 
million  Btu's  to  use  other  fuels. 

Mr.  Speaker,  this  briefly  summarizes 
the  major  actions  of  the  conference. 
Time  does  not  permit  greater  detailing 
but  the  conferees  believe  that  the  bill 
agreed  to  in  conference  Is  one  that  should 
meet  the  construction  needs  of  the  mili- 
tary establishiment  during  flscal  year 
1981.  Therefore,  Mr.  Speaker,  I  urge 
adoption  of  the  conference  report  on 
H.R.  7301.  J 

D  1610 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from   Kansas    (Mr.   Glick- 

MAN). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  H.R.  7301,  the  military  construc- 


tion authorization  bill,  and  urge  my  col- 
leagues to  adopt  It.  There  are  a  number 
of  provisions  in  the  bill  of  Importance  to 
my  home  State  of  Kansas,  and  I  am  glad 
that  needed  work  at  military  installa- 
tions there  will  be  able  to  proceed  under 
this  authorization.  But  I  would  like  to 
bring  to  my  colleagues'  attention  par- 
ticularly the  provision  which  Is  Included 
in  the  bill  authorizing  installation  of  ap- 
propriate warning  systems  at  Titan  n 
missile  sites  in  Kansas,  Arkansas,  and 
Arizona. 

I  am  sure  each  of  you  are  well  aware 
of  the  accident  at  the  Titan  site  In  Ar- 
kansas earlier  this  month.  1  want  you  all 
to  know  that  that  accident  was  not  the 
first  at  one  of  these  sites.  Iki  just  the  last 
few  years,  Titan  sites  in  my  home  area 
have  been  plagued  with  a  series  of  leaks 
and  accidents  which  have  kept  residents 
of  neighboring  areas  on  edge.  They  de- 
serve an  assurance  that  those  systems 
are  safe. 

In  last  year's  Defense  authorization 
bill,  the  Congress  agreed  to  an  amend- 
ment which  I  offered  directing  a  study  by 
the  Air  Force  of  the  safety  and  mainte- 
nance of  the  Titan  U's.  That  study  found 
that  they  were  generally  safe.  Clearly, 
the  recent  incident  in  Arkansas  has 
raised  questions  anew  about  their  safety. 
Inclusion  of  authorization  for  these 
warning  systems  will  give  some  assur- 
ance that  people  in  these  areas  will  be 
alerted  in  the  case  of  further  incidents. 
You  can  be  sure  that  I  intend  to  give 
careful  attention  to  the  implementation 
of  this  authority  to  make  sure  that  the 
systems  are  Installed  promptly  and  that 
they  will  be  effective  in  providing  protec- 
tion. 

And  I  want  to  remind  my  colleagues 
that,  as  far  as  I  am  conoemed,  this  is 
just  a  first  step  in  assuring  the  safety  of 
the  Titan  II  facilities.  I  want  to  see  a  re- 
assessment of  the  Air  Force  conclusions 
as  to  the  safety  of  these  facilities,  and 
I  want  to  make  sure  that — as  long  as  they 
remain  in  operation — they  are  kept  in 
sound  condition  through  top-rate  main- 
tenance and  operation.  I  also  intend  to 
continue  pushing  the  Department  of  De- 
fense to  send  to  the  Congress  legisla- 
tion— which  the  Air  Force  report  indi- 
cated was  necessary — to  provide  incen- 
tive pay  for  Titan  propellant  servicing 
personnel.  Both  because  of  the  hazard 
Involved  in  working  with  this  system  and 
because  of  the  need  to  have  the  most 
qualified  personnel  available  in  this 
function,  that  legislation  should  be  en- 
acted early  in  the  next  session. 

Mr.  NEDZI.  Mr.  Speaber,  I  yield  2 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
also  would  like  to  compliment  the  gen- 
tleman from  Michigan  for  his  great  help 
in  this  area  and  especially  the  sensitiv- 
ity of  the  committee  in  dealing  with  the 
very  difficult  nerve  gas  issue  at  the  end 
of  Stapleton  International  Airport  which 
is  in  my  district  in  Denver,  Colo.  Staple- 
ton  International  Airport  Is  now  one  of 
the  busiest  airports  in  the  entire  coun- 
try, and  at  the  end  of  the  runway  sit 
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nerve  gas  bombs  that  we  thought  were 
going  to  be  detoxified. 

There  was  language  put  in  this  bill 
which  both  groups  agreed  to,  both  the 
House  and  the  Senate — I  am  very  pleased 
about  that — that  says  that  this  problem 
must  be  solved  once  and  for  all  and  must 
either  be  detoxified  or  moved  and  made 
safe. 

I  really  want  to  compliment  the  gen- 
tleman for  all  his  help  and  sensitivity 
with  this  very  difficult  issue. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
wish  to  place  a  couple  of  questions  con- 
cerning language  Inserted  in  the  con- 
ference report  as  a  compromise  between 
the  House  version  and  the  Senate  ver- 
sion in  regard  to  a  new  naval  medical 
complex  hi  San  Diego.  The  gentleman  is 
aware  that  there  are  two  sites,  into 
which  the  Navy  has  completed  a  study 
and  is  about  to  make  a  choice.  The  lan- 
guage in  the  conference  report  refers  to 
a  30-day  period — 30  calendar  days — 
which  each  of  the  four  committees  In- 
volved in  House  and  Senate,  and  your 
■authorizing  committee,  shall  have  to 
respond  to  the  selection  made  by  the 
Navy. 

Could  the  gentleman  tell  me  what  Is 
contemplated  in  this  language— what 
"response"  means  in  this  case? 

Mr.  NEDZI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  NEDZI.  Well,  my  understanding 
is  that  a  report  from  the  Naw  will  be 
forthcoming.  In  all  likelihood,  the  House 
will  be  in  recess  at  that  time,  and  I 
assume  from  the  gentleman's  remarks 
that  that  Is  what  he  is  concerned  about. 

I  can  say  to  the  gentleman  that  staff 
will  be  monitoring  this  during  any 
recesses  of  the  Congress,  even  sine  die. 

I  have  no  expectation  of  being  out  of 
the  country  or  anything  of  that  sort 
between  now  and  when  Congress  goes 
back  Into  session  in  January  and  will 
respond  to  the  report  In  an  appropriate 
fashion,  whatpver  that  report  might  be 

Mr.  VAN  DEERLIN.  Ascertaining  to 
the  satisfaction  of  the  gentleman  and 
the  committee  that  all  the  facts  have 
been  weighed,  and  that  the  Navy's  rec- 
ommendation is  soundly  based. 

Mr.  NEDZI.  I  can  give  the  gentleman 
that  assurance. 

Mr.  VAN  DEERLIN.  The  report  of  the 
Navy  Department,  its  recommendation, 
is  expected  on  or  about  October  15. 

Mr.  NEDZI.  That  is  my  understanding. 

Mr.  VAN  DEERLIN.  Thirty  calendar 
days  obviously  would  have  Congress  back 
in  session  within  that  time.  I  judge  from 
what  the  gentleman  has  assured  me  that, 
whether  or  not  the  House  itself  is  in 
session,  the  attention  given  that  report 
and  the  close  examination  it  receives 
will  be  precisely  the  same  as  if  the  House 
and  Senate  were  in  session. 

Mr.  NEDZI.  That  Is  not  a  difficult 
assurance  to  give  the  genUeman.  I  give 
him  that  assurance. 

Mr.  VAN  DEERLIN.  I  am  very  grate- 
ful to  the  gentleman. 


Thank  you. 

Mr.  NEDZI.  Mr.  Speaker,  I  would  like 
to  say  that  this  conference  report  was 
unanimous.  There  is  no  opposition  to  it 
to  my  loiowledge. 

I  reserve  the  balance  of  my  time. 

Mrs.  HOLT.  Mr.  Speaker,  I  urge  the 
adoption  of  the  conference  report.  The 
chairman  has  explained  it  very  well. 

Mr.  Speaker,  I  yield  5  minutes  to 
the  gentleman  fnun  Virginia  (Mr. 
Whitehukst)  . 

Mr.  WHITEHIJRST.  Mr.  Speaker,  I 
join  my  colleagues  In  support  of  this 
conference  report. 

Mr.  Speaker,  I  support  the  statement 
of  the  gentleman  from  Michigan  regard- 
ing the  conference  report  on  H.R.  7301, 
the  MiUtary  Construction  Authorization 
Act  for  fiscal  year  1981. 

This  report  contains  initiatives  of  both 
the  House  and  the  Senate  and  assures 
that  construction  requirements  in  sup- 
port of  the  active  forces.  Guard  and  Re- 
serve components.  Defense  Agencies,  and 
military  family  housing  will  be  adequate- 
ly met  for  flscal  year  1981. 

The  conferees  were  faced  with  deci- 
sions Involving  many  projects  that  rep- 
resented vadid  service  requirements  of 
high  priority.  Although  these  projects 
warranted  Immediate  authorization  and 
funding,  the  conferees  were  constrained 
to  produce  a  bill  within  the  Umlts  of 
the  scope  of  the  conference  and  within 
prudent  budgetary  guidelines.  There- 
fore, many  good  projects  had  to  be  de- 
ferred. 

The  Department  of  Defense  requested 
authorization  of  appropriations  total- 
ing $5,538,710,000.  This  figure  includes 
a  supplemental  request  for  fiscal  year 

1980,  the  original  request  for  flscal  year 

1981.  and  an  amended  request  for  fiscal 
year  1981.  The  compromise  authoriza- 
tion approved  by  action  of  the  conferees 
was  $5,530,004,000  or  $8,706,000  below 
the  amount  requested  by  the  Department 
of  Defense. 

Since  my  distinguished  colleague  from 
i  Michigan,  Mr.  Nedzi,  has  so  adequately 
explained  the  major  items  contained  in 
the  conference  report,  I  will  not  go  in- 
to detail  on  the  individual  differences 
which  had  to  be  resolved  by  the  confer- 
ees. However,  I  would  like  to  comment 
briefly  on  an  area  of  special  interest. 

Again  this  year,  the  House  and  Senate 
bills  reflected  different  approaches  to 
funding  much  needed  projects  in  Eu- 
rope, particularly  In  the  Federal  Repub- 
lic of  Germany  where  our  service  men 
and  women  are  still  using  dilapidated 
World  War  n  faculties. 

The  Senate  denied  a  number  of  House 
approved  projects  on  the  basis  that  the 
Department  of  Defense  should  seek 
funding  either  through  the  North  At- 
lantic Treaty  Organlzatiwi  (NATO)  In- 
frastructure Funds  or  by  the  host 
country. 

While  the  House  conferees  agree  for 
the  most  part  with  this  approach,  they 
believe  that  some  projects  are  of  such 
importance  that  they  should  be  con- 
structed at  the  earliest  possible  time. 


Falling  hito  this  category  are  several 
projects  providing  improyements  to 
training  areas  operated  by  the  U.S.  Army 
In  the  Federal  Republic  of  Germany. 

The  Senate  had  insisted  that  these 
improvements  be  considered  for  financ- 
ing through  NATO  Infrastructure.  Be- 
cause of  the  huge  backlog  of  projects 
awaiting  infrastructure  funding,  the 
start  of  construction  would  be  delayed 
by  a  considerable  amount  of  time  if  this 
procedure  was  followed.  For  this  reason, 
the  House  conferees  strongly  urged  that 
these  projects  receive  immediate  author- 
ization. The  Senate  conferees  agreed  with 
the  House  position. 

The  conferees  served  notice  to  the  De- 
fense Department  that  this  should  be 
the  last  time  that  these  type  improve- 
ments are  fimded  unilaterally  by  the 
United  States  since  the  training  ranges 
support  the  NATO  alliance  and  fit  the 
NATO  Infrastructure  definition.  We  be- 
lieve NATO  criteria  should  be  changed 
so  that  future  projects  of  this  tjrpe  can 
be  paid  for  by  NATO  Infrastructure 
funds  without  any  loss  of  UJS.  control 
over  these  ranges. 

Morale,  welfare,  and  recreation  facili- 
ties for  our  troops  overseas  and  at  home 
were  again  of  great  concern  to  the  c<xi- 
ferees.  Every  effort  was  made  to  approve 
the  highest  priority  projects  to  meet 
these  needs  in  l^e  hope  of  further  im- 
proving the  quality  of  life  of  our  men 
and  women  in  uniform. 

Mr.  Speaker,  the  bill  agreed  to  in  con- 
ference is  a  good  one.  I  urge  my  col- 
leagues to  adopt  the  conference  report 
on  H.R.  7301. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  <m  the  conference 
report. 

TTie  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

n  1620 

CONFERENCE  REPORT  ON  H.R.  5612. 
SMALL  BUSINESS  ASSISTANCE 
AND  REIMBURSEMENT  FOR  CER- 
TAIN FEES 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the  bill 
(H.R.  5612)  to  amend  section  8(a)  of 
the  Small  Business  Act,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
make  a  point  of  order  against  this  con- 
ference report. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  be  protected. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  Clerk  will  read  the  report. 

The  Clerk  proceeded  to  read  the  re- 
port. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
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at  thftt  the  atatement  of  the  managers 
be  read  In  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

lir.  DANIEU90N.  Mr.  Speaker,  a 
while  ago  I  raised  a  point  of  order 
against  the  conference  report.  I  under- 
stood the  Qi>eaker  to  say  that  my  point 
of  order  wlU  be  protected. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  corect. 

lir.  DAMIEU90N.  If  I  am  not  waiving 
any  tights.  I  wiU  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Without 
ohjectioa.  the  statement  of  the  man- 
agers will  be  read  in  lieu  of  the  report. 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 30,  1980.) 

voniT  or  oua 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  CaUfomia  is  now  recog- 
nised on  his  point  of  order. 

Mr.  DANIEL80N.  BCr.  Speaker,  I 
rise  and  make  a  point  of  order  against 
the  conferenee  report  on  the  bill.  HJl. 
5612,  on  the  grounds  that  the  conferees 
have  agreed  to  a  provision  in  the  Senate 
amendment  which  ctnstitutes  an  awro- 
priation  on  a  legislative  bill,  in  violation 
of  duase  2  of  rule  ZX  of  t^e  rules  of  the 
House  of  Representatives.  The  conferees 
have  included,  as  an  amendment  to  the 
bill,  a  title  n.  which  provides  for  the 
award  of  attorneys'  fees  and  other  ex- 
penses to  the  prevailing  party  other  than 
the  United  States,  in  certain  actions  or 
administrative  proceedings  In  which  the 
Judgment  or  adjudication  has  been  ad- 
verse to  the  United  States,  unless  the 
court  or  adjudicative  officer  of  the 
agency  finds  that  the  position  of  the 
United  States  was  substantially  Justified 
or  that  special  circumstances  make  the 
award  imjust. 

I  will  speclj^  the  place  in  the  r^x>rt  if 
anyone  so  desires. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Iowa  desire  to  be  heard 
on  the  point  of  order? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
think  nothing  I  could  say  would  add  or 
subtract  anything.  The  Speaker  has  all 
the  Information. 

The  SPEAKER  pro  tempore.  The 
Chair  is  ready  to  rule. 

The  gentleman  from  California  (Mr. 
Darhlsoh)  makes  the  point  of  order  that 
the  conference  r^x>rt  on  the  bill  HJl. 
5612  contains  provisions  of  the  Senate 
amendment  constituting  appropriations 
on  a  legislative  bill  in  violation  of  clause 
2.  rule  XX,  which  prohibits  House  con- 
ferees from  agreeing  to  such  provisions 
without  prior  authority  of  the  House. 

■Hie  provisions  in  title  n  question  au- 
thorize approprlatl(His  to  pay  court 
costs  and  fees  levied  against  the  United 
States,  but  also  provide  that  if  payment  is 
not  made  out  of  such  authorized  and  ap- 
propriated funds,  payment  will  be  made 
m  the  same  manner  as  the  payment  of 
final  Judgments  under  sections  2414  and 
2517  of  tiUe  28,  United  States  Code.  Judg- 
ments under  those  sections  of  existing 
law  are  paid  directly  from  the  Treasury 
pursuant  to  section  724a  of  UUe  31  of  the 


United  States  Code,  which  states  that 
there  are  aK>ropriatad  out  of  the  Treas- 
ury such  sums  as  m^  be  necessary  for 
the  pasrment  of  judgments,  awards,  and 
settlements  under  sections  2414  and  2517 
of  title  28.  Thus  the  provision  in  the  Sen- 
ate amendment  contained  in  the  confer- 
ence report  extends  the  purposes  to 
which  an  existing  pormanent  appropri- 
ation may  be  put  and  allows  the  with- 
drawal directly  from  the  Treasury,  with- 
out approval  in  advance  by  appropria- 
tion acts,  of  funds  to  carry  out  the  provi- 
sions of  title  n  of  tbe  Senate  amend- 
ment. 

Fy)r  the  reasons  stated,  the  Chair  sus- 
tains the  point  of  order  against  the 
conf  eroice  report. 

MOTION    OVrXXID    BT    UM.    SMITH   OF   IOWA 

Mr.  SMITH  of  lowa.  Mr.  Speaker,  I 
offer  a  motion. 

Ihe  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  to  ttie  bill  (H.R.  6612)  to 
amend  section  8(a)  of  the  Small  Business 
Act  and  concur  therein  with  the  following 
amendment : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate.  Insert  the  following: 
"Paj«t    a.    Small    BttsiKess    Administration 

MiNOKiTT  Business  Otvelopment  Pkogram 

Amkitdments 

Sk.  101.  Section  8(a)  of  the  Small  Busl- 
neaa  Act  Is  amended  by  striking  "Septem- 
ber 30,  1980"  wherever  it  appears  and  by 
substituting  in  lieu  thereof  "September  30, 
1981". 

Sec.  102.  Section  20* (b)  of  the  Act  en- 
titled "An  Act  to  amend  the  Small  Business 
Act  and  the  Small  Business  Investment  Act 
of  1968"  approved  October  24,  1978  ( 15  tJ.S.C. 
631)   Is  amended  by — 

(a)  redesignating  subsection  (b)  as  sub- 
section (b)(1); 

(b)  striking  "June  SO,  1980"  and  insert- 
ing in  lieu  thereof  "January  31,  1981";  and 

(c)  adding  at  the  cnil  thereof  a  new  para- 
graph as  follows  : 

"(2)  The  Small  Business  Administration 
and  the  agency  designated  pursuant  to  sec- 
tion 8(a)(1)(B)  of  the  Small  Business  Act 
shall  submit  separate  quarterly  reports  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness and  the  Committee  on  Small  Business 
of  the  House  of  Repivsentatives.  Such  re- 
pcnrts  shall  contain  a  nview  and  evaluation 
of  all  activities  conducted  pursuant  to  sec- 
tion 8(a)(1)(B)  of  thr  Small  Business  Act 
during  the  previous  three  month  period 
Including — 

"(A)  the  number,  dollar  value,  and  de- 
scription of  all  contracts  awarded  or  being 
reserved  for  award  pursuant  to  such  section; 

"(B)  the  status  of  all  contracts  awarded, 
including  percent  of  oompletlon  and  a  de- 
scription of  problems  incurred  in  the  per- 
formance of  such  contracts; 

"(C)  the  impact,  if  any,  on  small  business 
concerns  resulting  from  selection  of  any 
contract  for  award  under  such  section;  and 

"(D)  efforts  made  by  the  Administration 
to  identify,  match,  and  negotiate  procure- 
ment requirements  pursuant  to  such  section. 
The  first  such  report  shall  be  submitted 
commencing  on  January  2.  1981,  for  the 
preceding  three-month  period,  and  shall 
continue  quarterly  through,  and  include, 
the  quarter  ending  September  30,  1981.  The 
reports  shall  not  be  reviewed  by  any  other 
agency  or  office  prior  \o  their  submission.". 

Sec.  103.  Section  4(t>)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  all  after  the 
phrase  "Capital  Owntrshlp  Development" 
through  the  period  abd  inserting  in  lieu 
thereof  "and  shall  be  responsible  to  the  Ad- 
ministrator for  the  fonnulation  and  execu- 


tion of  the  policies  and  programs  under  sec- 
tions 7(J)  and  8(a)  of  thU  Act  which  pro- 
vide assistance  to  minority  small  business 
concerns.". 

Sac.  104.  The  second  sentence  of  section 
7(j)(l0)  of  the  Small  Business  Act  Is 
ameaded  to  read  as  follows: 

"The  Program,  and  all  other  services  and 
activities  authorized  under  section  7(j)  and 
8(a)  of  this  Act,  shall  be  managed  by  the 
Associate  Administrator  for  Minority  Small 
Business  and  Capital  Owhershlp  Develop- 
ment under  the  supervision  of,  and  respon- 
sible to,  the  Administrator,". 

Sec.  106.  SecUon  8(a)  (8)  «f  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(8)  All  determinations  aiade  pursuant  to 
paragraph  (5)  with  respect  to  whether  a 
group  has  been  subjected  to  prejudice  or 
bias  shall  be  made  by  the  Administrator 
after  consultation  with  the  Associate  Ad- 
ministrator for  Minority  Sa:iall  Business  and 
Capital  Ownership  Development.  All  other 
determinations  made  pursuant  to  paragraphs 
(4).  (5),  (6),  and  (7)  shall  be  made  by 
the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  under  the  supervision  of,  and 
responsible  to,  the  Administrator.". 

Sec.  106.  (a)  Section  7(J)  (10)  (A)  (I)  of 
the  Small  Business  Act  is  amended  by  strik- 
ing the  semicolon  at  the  end  thereof  and  in- 
serting in  line  thereof  "for  correcting  the 
Impairment  of  such  concera's  ability  to  com- 
pete, as  determined  for  such  concern  pur- 
suant to  section  8(a)  (6)  of  this  Act.  within  a 
fixed  period  of  time  as  mutually  agreed  upon 
by  the  applicant  and  the  Administrator  prior 
to  acceptance  in  such  Program:  Provided, 
That  not  less  than  one  year  prior  to  the 
expiration  of  such  period,  and  upon  the  re- 
quest of  such  concern,  the  Administration 
shall  review  such  period  and  may  extend 
such  period  as  necessary  and  appropriate: 
Provided  further,  that  no  determination 
made  under  this  paraCTaph  shall  be  consid- 
ered a  denial  of  total  participation  for  the 
purposes  of  section  8(a)(0)    of  this  Act;"; 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  for  concerns 
eligible  to  receive  contracts  pursuant  to  sec- 
tion 8(a)  of  the  Small  Butiness  Act  on  the 
effective  date  of  the  amendment  made  by 
this  section,  each  such  concern  shall  sub- 
mit to  the  Small  Business  Administration 
within  two  months  after  the  promulgation 
of  final  regulations  Issued  within  120  days 
after  the  enactment  of  thia  Act  the  business 
plan  required  under  section  7(j)  (10)  (A)  (i) 
of  the  Small  Business  Act,  as  amended  by 
subsection  (a)  of  this  section:  Provided 
however.  That  the  period  of  time  required 
under  section  7(j)  (10)  (A)  (1)  of  the  Small 
Business  Act,  as  amended  by  subsection  (a) 
of  this  section,  shall  be  ilxed  as  mutually 
agreed  upon  by  the  program  participant  and 
the  Small  Business  Administration  prior  to 
the  awarding  or  extending  of  contracts  to 
such  concern  pursuant  to  saction  8(a)  of  the 
Small  Business  Act  after  June  1.  1981.  but 
the  period  shall  be  fixed  in  no  case  later  than 
eighteen  months  after  the  effective  date  of 
this  Act:  Provided  further.  That  no  deter- 
mination made  under  this  paragraph  shall  be 
considered  a  denial  of  total  participation 
for  the  purposes  of  section  8(a)  (9)  of  the 
Small  Business  Act. 

Sec.  107.  Section  7  (J)  (10)  (C)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(C)  No  small  business  concern  shall  re- 
ceive a  contract  pursuant  to  section  8(a)  of 
this  Act  unless — 

"(i)  the  business  plan  required  pursuant 
to  section  7(j)  (10)  (A)  (1)  IS  approved  by  the 
Administration;  and 

"(11)  the  program  is  able  to  provide  such 
concern  with,  but  not  limited  to,  such  man- 
agement, technical  and  financial  services  aa 
may  be  necessary  to  achieve  the  targets,  ob- 
jectives and  goals  of  such  baslness." 

Sec.  108.  The  second  sentence  of  section 
3(a)  of  the  Small  Buslnesa  Act  is  amended 
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by  striking  "business."  and  Inserting  in  lieu 
thereof  "business:  Provided,  That  the  Ad- 
ministration shall  not  promulgate,  amend,  or 
rescind  any  rule  regulation  with  respect  to 
size  standards  prior  to  March  31.  1981.". 
Part  B — Small  Business  Export  Financing 

Sec.  110.  This  part  may  be  cited  as  the 
"Small  Business  Export  Expansion  Act  of 
1980". 

Sec.  111.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  a  strong  export  policy  is  essential  to 
the  health  and  well-being  of  the  United 
States  economy: 

(2)  exports  of  goods  and  services  account 
for  one  out  of  every  six  Jobs  In  the  manu- 
facturing sector  and  10  per  centum  of  the 
gross  national  product; 

(3)  every  billion  dollars  In  new  exports  Is 
estimated  to  provide  forty  thousand  jobs; 

(4)  there  Is  Increased  and  fierce  competi- 
tion In  International  markets  to  United 
States  goods  and  services; 

(5)  small  businesses  account  for  no  more 
than  10  per  centum  of  all  United  States  ex- 
port sales; 

(6)  Federal  Government  programs  are  not 
sufficiently  responsive  to  the  reeds  of  small 
business  for  export  education  and  develop- 
ment of  overseas  marketing  opportunities 
necessary  to  Insure  that  small  businesses 
realize  their  potential;  and 

(7)  It  is  In  the  national  Interest  to  syste- 
matically and  consistently  promote  and  en- 
courage small  business  participation  In  In- 
ternational markets. 

(b)  It  is  therefore  the  purpose  of  this  Part 
to  encourage  and  promote  small  business  ex- 
porting by — 

(1)  providing  educational  and  marketing 
assistance  to  small  businesses; 

(2)  insuring  better  access  to  export  in- 
formation and  assistance  for  small  businesses 
by  upgrading  and  expanding  the  export  de- 
velopment programs  and  services  of  the  De- 
partment of  Commerce  and  the  Small  Busi- 
ness Administration;  and 

(3)  promoting  the  competitive  viability  of 
such  firms  in  export  trade  and  encouraging 
increased  tourism  in  the  United  States  by 
creating  a  program  to  provide  limited  finan- 
cial, technical,  and  management  assistance  as 
may  be  necessary. 

Sec.  112.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  before  the 
phrase  "The  foregoing  powers  shall  be  sub- 
ject, however."  the  following  new  sentences: 
"The  Administration  is  further  empowered, 
only  to  such  extent  and  in  such  amounts  as 
are  provided  In  appropriation  Acts,  to  make 
or  effect  either  directly  or  In  cooperation 
with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  basis  extensions  and  re- 
volving lines  of  credit  for  export  purposes  to 
enable  small  business  concerns  to  develop 
foreign  markets  and  for  preexport  financing: 
Provided,  however,  That  no  such  extension 
or  revolving  line  of  credit  may  be  made  for 
a  period  or  periods  exceeding  eighteen 
months.  A  bank  or  partlciptalng  lending  in- 
stitution may  establish  the  rate  of  Interest  on 
extensions  and  revolving  lines  of  credit  as 
may  be  legal  and  reasonable." 

Sec.  113.  The  Small  Business  Act  U  amend- 
ed by  adding  after  section  21  the  following 
new  section: 

"Sec.  22.  (a)  There  is  established  within 
the  Administration  an  Office  of  International 
Trade  which  shall  implement  the  programs 
pursuant  to  this  section. 

"(b)  The  office  shall  oromote  sales  oppor- 
tunities for  small  business  goods  and  services 
abroad.  To  accomplish  this  objective  the 
office  shall — 

"(1)  provide  small  businesses  with  access 
w^urrent  and  complete  export  information 

"(A)  making  available,  at  the  Administra- 


tion's regional  offices  through  cooperation 
with  the  Department  of  Commerce,  export 
Information,  Including,  but  not  limited  to, 
the  worldwide  Information  and  trade  system 
and  world  trade  data  reports; 

"(B)  maintaining  a  current  list  of  finan- 
cial institutions  that  finance  export  opera- 
tions; 

"(C)  maintaining  a  current  directory  of  all 
Federal,  regional.  State  and  private  sector 
programs  that  provide  export  Information 
and  assistance  to  small  businesses;  and 

"(D)  preparing  and  publishing  such  reports 
as  It  determines  to  be  necessary  concerning 
market  conditions,  sources  of  financing,  ex- 
port promotion  programs,  and  other  infor- 
mation pertaining  to  the  needs  of  small  busi- 
ness exporting  firms  so  as  to  Insure  that 
the  maximum  Information  is  made  avail- 
able to  small  businesses  in  a  readily  usable 
form; 

"(2)  encourage  through  cooperation  with 
the  Department  of  Commerce,  greater  small 
business  participation  in  trade  fairs,  shows, 
missions,  and  other  domestic  and  overseas 
export  development  activities  of  the  Depart- 
ment of  Commerce;  and 

"(3)  facilitate  decentralized  delivery  of  ex- 
port Information  and  assistance  to  small 
businesses  by  assignment  full-time  export 
development  specialists  to  each  Administra- 
tion regional  office  and  assigning  primary 
responsibility  for  export  development  to  one 
person  In  each  district  office.  Such  specialists 
shall— 

"(A)  assist  small  businesses  In  obtaining 
export  information  and  assistance  from 
other  Federal  departments  and  agencies; 

"(B)  maintain  a  current  directory  of  all 
programs  which  provide  export  information 
and  assistance  to  small  businesses  within 
the  region: 

"(C)  encourage  flnlnaclal  Institutions  to 
develop  and  expand  programs  for  export 
financing; 

"(D)  provide  advice  to  Administration 
personnel  Involved  In  granting  loans,  loan 
guarantees,  and  extensions  and  revolving 
lines  of  credit,  and  providing  other  forms 
of  assistance  to  small  businesses  engaged  In 
exports;  and 

"(E)  within  one  hundred  and  eighty  days 
of  their  appointment,  participate  In  training 
programs  designed  by  the  Administrator,  in 
conjunction  with  the  Department  of  Com- 
merce and  other  Federal  departments  and 
agencies,  to  study  export  programs  and  to 
examine  small  businesses'  needs  for  export 
ir^formation  and  assistance.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1980,  or 
the  date  of  enactment  of  this  Act,  which- 
ever occurs  later. 

TITLE  n— EQUAL  ACCESS  TO  JUSTICE 
ACT 

Sec.  201.  This  title  may  be  cited  as  the 
"Equal  Access  to  Justice  Act". 

findings   and  purpose 

Sec  202.  (a)  The  Congress  finds  that  cer- 
tain Individuals,  partnerships,  corporations, 
and  labor  and  other  organizations  may  be 
deterred  from  seeking  review  of,  or  defending 
against,  unreasonable  government  il  action 
because  of  the  expense  Involved  In  securing 
the  vindication  of  their  rights  In  civil  actions 
and  In  administrative  proceedings. 

(b)  The  Congress  further  finds  that  be- 
cause of  the  greater  resources  and  expertise 
of  the  United  States  the  standard  for  an 
award  of  fees  against  the  United  States 
should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant. 
In  certain  situations. 

(c)  It  is  the  purpose  of  this  title — 

(1)  to  diminish  the  deterrent  effect  of 
seeking  review  of,  or  defending  against,  gov- 
ernmental action  by  providing  in  specified 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs  against  the 
United  States;  and 


(2)  to  insure  the  applicability  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of 
attorney  fees. 

award  or  fees  and  other  expenses  ik  cbr- 
tain  agency  actions 
Sec.  203.  (a)  (1)  Subchapter  I  of  chapter  6 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  ths  following  new 
section : 

"5  604.  Costs  and  fees  of  parties 

"(a)(1)  An  agency  that  conducts  an  ad- 
versary adjudication  shall  award,  to  a  pre- 
vailing party  other  than  the  United  States, 
fees  and  other  expenses  incurred  by  that 
party  in  connection  with  that  proceeding, 
unless  the  adjudicative  officer  of  the  agency 
finds  that  the  position  of  the  agency  as  a 
party  to  the  proceeding  was  substantially 
justified  or  that  special  circumstances  make 
an  award  unjust. 

"(2)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of  a 
final  disposition  in  the  adversary  adludlca- 
tion,  submit  to  the  agency  an  application 
which  shows  that  the  party  Is  a  prevailing 
party  and  is  eligible  to  receive  an  award  un- 
der this  section,  and  the  amount  sought,  in- 
cluding an  itemized  statement  from  any  at- 
torney, agent,  or  expert  witness  representing 
or  appearing  in  behalf  of  the  party  sUtlng 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were  com- 
puted. The  party  shall  also  allege  that  the 
position  of  the  agency  was  not  substantially 
Justified. 

"(3)  The  adjudicative  officer  of  the  agency 
may  reduce  the  amount  to  be  awarded,  or 
deny  an  award,  to  the  extent  that  the  party 
during  the  course  of  the  proceedings  en- 
gaged in  conduct  which  unduly  and  unrea- 
sonably protracted  the  final  resolution  of  the 
matter  in  controversy.  The  decision  of  the 
adiudlcative  officer  of  the  agency  under  this 
section  shall  be  made  a  oart  of  the  record 
containing  the  final  decision  of  the  agency 
and  shall  Include  written  findings  and  con- 
clusions and  the  reason  or  basis  therefor. 

"(b)  (1)  For  the  purposes  of  this  section — 

"(A)  'fees  and  other  expenses'  includes 
the  reasonable  expenses  of  expert  witnesses, 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project  which  is 
found  by  the  agency  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  or  a^ent  fees.  (The  amount  of 
fees  awarded  under  this  section  shall  be 
based  U'lon  prevailing  market  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (1)  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 
paid  by  the  agency  involved,  and  (11)  attor- 
ney or  agent  fees  shall  not  be  awarded  In 
excess  of  $75  per  hour  unless  the  agency  de- 
termines by  regulation  that  an  Increase  In 
the  cost  of  living  or  a  special  factor,  such  as 
the  limited  availability  of  qualified  attorneys 
or  agents  for  the  proceedings  involved,  justi- 
fies a  higher  fee.) ; 

"(B)  'party'  means  a  party,  as  defined  In 
section  651(3)  of  this  title,  which  is  an  indi- 
vidual, partnership,  corporation,  association, 
or  public  or  private  organization  other  than 
an  agency,  but  excludes  (1)  any  individual 
whose  net  worth  exceeded  ai.OOO.OOO  at  the 
time  the  adversary  adjudication  was  Initi- 
ated, and  any  sole  owner  of  an  unincorpo- 
rated business,  or  any  partnership,  corpora- 
tion, association,  or  organization  whose  net 
worth  exceeded  $5,000,000  at  the  time  the 
adversary  adjudication  was  initiated,  except 
that  an  organization  described  in  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of  1964 
(26  U.S.C.  501(cM3))  exempt  from  taxation 
under  section  501(a)  of  the  Code  and  a  co- 
operative association  as  defined  in  section  15 
(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)),  may  be  a  party  regardleaa 
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of  the  net  worth  of  such  organization  or  co- 
operattvo  association,  and  (11)  any  sole  owner 
of  an  unincorporated  business,  or  any  part- 
nership, corporation,  association,  or  organiza- 
tion, having  more  than  500  employees  at  the 
time  the  adversary  adjudication  was  inltl- 
atwl: 

"(C)  "adversary  adjudication'  means  an  ad- 
judication under  section  554  of  this  title  in 
which  the  position  of  the  United  States  Is 
represented  by  counsel  or  otherwise,  but  ex- 
cludes an  adjudication  for  the  purpose  of 
establishing  or  fixing  a  rate  or  for  the  purpose 
of  granting  or  renewing  a  license;  and 

"(D)  "adjudicative  officer"  means  the  de- 
ciding official,  without  regard  to  whether  the 
official  la  designated  as  an  administrative  law 
Judge,  a  hearing  officer  or  examiner,  or  other- 
wise, who  presided  at  the  adversary  adjudica- 
tion. 

"'(3)  Except  as  otherwise  provided  In  para- 
graph ( 1 ) ,  the  definitions  provided  In  section 
651  of  this  title  apply  to  this  section. 

"(c)  (1)  After  consultation  with  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  each  agency  shall  by  rule 
establish  uniform  procedures  for  the  submis- 
sion and  consideration  of  applications  for  an 
award  of  fees  and  other  expenses.  If  a  court 
rvvlewB  the  underlying  decision  of  the  ad- 
vwaary  adjudication,  an  award  for  fees  and 
other  expenses  may  be  made  only  pursuant 
to  secUon  2413(d)(3)  of  title  28,  United 
States  Code. 

"(3)  A  pvty  dissatisfied  with  the  fee  de- 
termination made  under  subsection  (a)  may 
petition  for  leave  to  appeal  to  the  court  of 
tb«  United  States  having  jurisdiction  to  re- 
view the  merits  of  the  underlying  decision 
of  the  agency  adversary  adjudication.  If  the 
court  denies  the  petition  for  leave  to  ap- 
peal, no  appeal  may  be  taken  from  the  de- 
nial. If  the  court  grants  the  petition.  It  may 
modify  the  determination  only  if  it  finds 
that  the  failure  to  make  an  award,  or  the 
calculation  of  the  amount  of  the  award, 
was  an  abuse  of  dlacretlon. 

" (d)(1)  Pees  and  other  expenses  awarded 
under  this  section  may  be  paid  by  any  agen- 
cy over  which  the  party  prevails  from  any 
funds  made  available  to  the  agency,  by  ap- 
propriation or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and 
other  expenses  shall  be  paid  in  the  same 
maimer  as  the  payment  of  final  Judgments 
is  made  pursuant  to  section  3414  of  title 
38.  United  SUtes  Code. 

"(3)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
yeara  1983.  1983,  and  1984,  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expenses 
awarded  under  this  section  In  such  fiscal 
years. 

"(e)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States,  after  con- 
sultation with  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration, 
shall  report  annually  to  the  Congress  on  the 
amount  of  fees  and  other  expenses  awarded 
during  the  preceding  fiscal  year  pursuant 
to  this  section.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  involved  In  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  In  evaluating  the  scope 
and  Impact  of  such  awards.  Each  agency 
shall  provide  the  Chairman  with  such  Infor- 
mation as  is  necessary  for  the  Chairman  to 
comply  with  the  requirements  of  this  sub- 
section.". 

(3)  The  table  of  sections  of  subchapter  I 
of  chapter  6  of  title  6,  United  States  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"804.  CotU  and  fees  of  parties.'*. 

(b)  SeeUon  303  of  the  Act  entitled  "An 
*«t  to  amend  the  Small  Business  Act  and 
Bman  Buslneaa  Investment  Act  of  19S8  to 
provide  additional  assistance  under  such 
«ta.  to  create  a  poUutlon  control  financing 


program  for  small  business,  and  for  other 
purposes"  approved  June  4,  1976  (15  U.S.C. 
634b),  is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon In  paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  Inserting  in  lieu 
there  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(11)  advise,  cooperate  with,  and  consult 
with,  the  Chairman  of  the  Administrative 
Conference  of  the  United  States  with  respect 
to  section  504(e)  of  title  5  of  the  United 
States  Code.". 

(c)  Effective  October  <1.  1984,  section  504, 
and  the  Item  relating  to  section  504  in  the 
table  of  sections,  of  title  5,  United  States 
Code,  as  added  by  subeection  (a)  of  this 
section,  are  repealed,  except  that  the  provi- 
sions of  such  section  shall  continue  to  apply 
through  final  dLsposltlon  of  any  adversary 
adjudication  as  defined  In  subsection  (b)  (1) 
(C)  of  such  section,  initiated  before  the  date 
of  repeal. 

AWARD  or  FEES  AND  OTHER  EXPENSES  IN  CERTAIN 
JUOICLAL  PROCEEDINGS 

Sec.  204.  (a)  Section  2412  of  title  28,  United 
States  Code.  Is  amended  to  read  as  follows; 
"§  2412.  Costs  and  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  costs,  as 
enumerated  In  section  1620  of  this  title,  but 
not  including  the  fees  and  expenses  of  at- 
torneys, may  be  awarded  to  the  prevailing 
party  in  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency  and 
any  official  of  the  United  States  acting  in  his 
or  her  official  capacity  In  any  court  having 
Jurisdiction  of  such  action.  A  Judgment  for 
costs  when  taxed  against  the  United  States 
shall.  In  an  amount  established  by  statute, 
court  rule,  or  order,  be  limited  to  reimburs- 
ing In  whole  or  in  part  the  prevailing  party 
for  the  costs  Incurred  by  such  party  In  the 
litigation. 

■•(b)  Unless  pxprossly  prohibited  by  stat- 
ute, a  court  may  award  reasonable  fees  and 
expenses  of  attorneys,  in  addition  to  the 
costs  which  may  be  awarded  pursuant  to 
subsection  (a),  to  the  prevailing  party  in 
any  civil  action  brought  by  or  against  the 
United  States  or  any  agency  and  any  official 
of  the  United  States  acting  In  his  or  her 
official  capacity  In  any  court  having  Juris- 
diction of  such  action.  The  United  States 
shall  be  liable  for  such  tees  and  expenses  to 
the  same  extent  that  any  other  party  would 
be  liable  under  the  common  law  or  under 
the  terms  of  any  statute  which  specifically 
provides  for  such  an  award. 

"(c)  (1)  Any  Judgment  against  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  la  his  or  her  official 
capacity  for  costs  pursuant  to  subsection 
(a)  shall  be  paid  as  provided  in  sections  2414 
and  2517  of  this  title  aud  shall  be  in  addi- 
tion to  any  relief  provltfcd  in  the  Judgment. 

"(2)  Any  Judgment  against  the  United 
f^tatei  or  any  a?e">cy  and  any  official  of  the 
United  States  acting  in  his  or  her  official 
capacity  for  fees  and  expenses  of  attorneys 
pursuant  to  subsection  (b)  shall  be  paid 
as  provided  in  sections  3414  and  2517  of  this 
title,  except  that  If  the  basis  for  the  award 
Is  a  finding  that  the  United  States  acted 
In  bad  faith,  then  the  award  shall  be  paid  by 
any  agency  found  to  have  acted  In  bad  faith 
and  shall  be  In  addition  to  any  relief  pro- 
vided In  the  Judgment. 

"(d)(1)(A)  Except  as  otherwise  soeclfl- 
cally  provided  by  statute,  a  court  shall  award 
to  a  prevailing  party  other  than  the  United 
States  fees  and  other  expenses,  in  addition 
to  any  costs  awarded  pursuant  to  subsection 
(a).  Incurred  by  that  party  In  any  civil  ac- 
tion   (other   than   cases  sounding   In   tort) 
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brought  by  or  against  the  United  States  In 
any  court  having  Jurisdiction  of  that  action 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  Justi- 
fied or  that  special  circumstances  make  an 
award  unjust. 

■(B)  A  party  seeking  an  award  of  fees  and 
other  expenses  shall,  within  thirty  days  of 
final  judgment  in  the  action,  submit  to  the 
court  an  application  for  fees  and  other  ex- 
penses which  shows  that  the  party  is  a  pre- 
vailing party  and  is  eligible  to  receive  an 
award  under  this  subseotlon,  and  the 
amount  sought,  including  an  itemized  state- 
ment from  any  attorney  or  expert  witness 
representing  or  appearing  In  behalf  of  the 
party  stating  the  actual  time  expended  and 
the  rate  at  which  fees  and  other  expenses 
were  computed.  The  party  ghall  also  allege 
that  the  position  of  the  united  States  was 
not  substantially  Justified. 

"(C)  The  court,  in  its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant 
to  this  subsection,  or  deny  an  award,  to  the 
extent  that  the  prevailing  party  during  the 
course  of  the  proceedings  engaged  in  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  In 
controversy. 

■'(2)  For  the  purposes  of  this  subsection — 

■■(A)  'fees  and  other  expenses'  includes 
the  reasonable  expenses  of  expert  witnesses, 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project  which  Is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  fees  (The  amount  of  fees 
awarded  under  this  subsection  shall  be 
based  upon  prevailing  marliet  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (1)  no  expert  witness  shall  be 
compensated  at  a  rate  In  exeess  of  the  high- 
est rate  of  compensation  for  expert  witnesses 
paid  by  the  United  States;  Mid  (11)  attorney 
fees  shall  not  be  awarded  In  excess  of  $75 
per  hour  unless  the  court  determines  that 
an  increase  in  the  cost  of  living  or  a  special 
factor,  such  as  the  limited  availability  of 
qualified  attorneys  for  the  proceedings  In- 
volved, Justifies  a  higher  fee.); 

"(B)  'party'  means  (I)  an  individual  whose 
net  worth  did  not  exceed  $1,000,000  at  the 
time  the  civil  action  was  filed,  (11)  a  sole 
owner  of  an  unincorporated  business,  or  a 
partnership,  corporation,  association,  or  or- 
ganization whose  net  worth  did  not  exceed 
$5,000,000  at  the  time  the  civil  action  was 
filed,  except  that  an  organlration  described 
in  section  501  (c)  (3)  of  tlift  Ititernal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of  the 
Code  and  a  cooperative  as»oclatlon  as  de- 
fned  in  section  15(a)  of  the  Agricultural 
Marketing  Act  (12  U.SC.  U41J(a)).  may  be 
a  party  regardless  of  the  net  worth  of  such 
organization  or  cooperatlvg  association,  or 
(111)  a  sole  owner  of  an  unlncoroorated  busi- 
ness, or  a  partnership,  corporation,  associa- 
tion, or  organization,  having  not  more  than 
500  employees  at  the  time  the  civil  action 
was  filed:  and 

"(C)  'United  States'  Includes  any  agency 
and  any  official  of  the  United  States  acting 
In  his  or  her  official  capacity. 

"(3)  In  awardlnu  fees  and  other  expenses 
under  this  subjection  to  a  prevailing  party 
in  any  action  for  judicial  review  of  an  adver- 
sary adjudication,  as  defined  In  subsection 
(b)  (1)  (C)  of  section  F04  of  title  5,  United 
States  Code,  or  an  adversary  adjudication 
sub'ect  to  the  Contract  Disputes  Act  of  1978, 
the  court  shall  Include  In  that  award  fees 
and  other  expenses  to  the  same  extent  au- 
thorized In  subsection  (a)  of  such  section, 
unless  the  court  finds  that  during  such  ad- 
versary adjudication  the  position  of  the 
United  States  was  substantially  justified,  or 
that  special  circumstances  make  an  award 
unjust. 

"(4)  (A)  Fees  and  other  expenses  awarded 
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under  this  subsection  may  be  paid  by  any 
agency  over  which  the  party  prevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and  other 
expenses  shall  be  paid  in  the  same  manner 
as  the  payment  of  final  Judgments  Is  made 
In  accordance  with  sections  2414  and  2617  of 
this  title. 

"(B)  There  Is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
years  1982,  1983,  and  1984.  such  sums  as  may 
be  necessary  to  pay  fees  and  other  expenses 
awarded  pursuant  to  this  subsection  In  such 
fiscal  years. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude In  the  annual  report  prepared  pursu- 
ant to  section  604  of  this  title,  the  amount 
of  fees  and  other  expenses  awarded  during 
the  preceding  fiscal  year  pursuant  to  this 
subsection.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  involved  In  the  controversy,  and 
any  other  relevant  Information  which  may 
aid  the  Congress  in  evaluating  the  scope  and 
impact  of  such  awards.^^. 

(D)   The  item  relating  to  section  2412  in 
the  table  of  sections  for  chapter  161  of  title 
28,  United  States  Code,  Is  amended  to  read 
as  follows: 
••2412.  Costs  and  fees.". 

(c)  Effective  October  1,  1984,  subsection 
(d)  of  section  2412,  as  added  by  subsection 
I  a)  of  this  section.  Is  repealed,  except  that 
the  provisions  of  that  subsection  shall  con- 
tinue to  apply  through  final  disposition  of 
any  action  commenced  before  the  date  of 
repeal. 

TECHNICAL    AND   CONFORMING   AMENDMENTS 

Sec.  205.  (a)  Subdivision  (f)  of  rule  37 
of  the  Federal  Rules  of  Civil  Procedure  Is 
repealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  Is  amended  by  deleting  the 
Item  relating  to  subdivision  (f)   of  rule  37. 

(c)  Section  722  of  the  Revised  Statutes 
(42  use.  1988)  is  amended  by  striking  out 
"or  in  any  civil  action  or  proceeding  by  or 
on  behalf  of  the  United  States  of  America, 
to  enforce,  or  charging  a  violation  of  a  pro- 
vl.?lon  of  the  TTnticd  States  Internal  Revenue 
Code,". 

EFFECT    ON    OTHER   LAWS 

Sec.  206.  Nothing  In  section  2412(d)  of 
title  28.  United  States  Code,  as  added  by 
section  204(a)  of  this  title,  alters,  modifies, 
repeals.  Invalidates,  or  supersedes  any  other 
provision  of  Federal  law  which  authorizes 
an  award  of  such  fees  and  other  expenses  to 
any  party  other  than  the  United  States  that 
prevails  in  any  civil  action  brought  by  or 
against  the  United  States. 

LIMfTATION 

Sec.  207.  The  payment  of  judgments,  fees 
and  other  expenses  in  the  same  manner  as 
the  payment  of  final  Judgments  as  provided 
m  this  Act  is  effective  only  to  the  extent  and 
in  such  amounts  as  are  provided  in  advance 
in  appropriations  Acts. 

EFFECTIVE   DATE   AND    APPLICATION 

Sec  208.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  Oc- 
tober 1,  1981,  and  shall  apply  to  any  adver- 
sary adjudication,  as  defined  In  section  504 
(b)  (1)  (C)  of  title  6,  United  States  Code,  and 
any  civil  action  or  adversary  adjudication 
described  in  section  2412  of  title  28,  United 
States  Code,  which  is  pending  on.  or  com- 
menced on  or  after,  such  date. 
TITLE  in— SMALL  BUSINESS  EXPORT  EX- 
PANSION ASSISTANCE 

Sec.  301.  (a)  The  Secretary  of  Commerce, 
after  consultation  with  the  Administrator  of 
tt^e  Small  Business  Administration,  the  Pres- 
nnH»H°L?*  Export-Import  Bank  of  the 
United  States,  the  President  of  the  Overseas 
Private  Investment  Corporation,  and  the  Di- 


rector of  the  Internal  Revenue  Service,  shall 
establish  an  export  promotion  center  In  each 
of  two  district  offices  of  the  International 
Trade  Administration  of  the  Department  of 
Commerce  which  are  located  In  metropolitan 
areas  where  district  offices  of  the  Small  Busi- 
ness Administration  and  the  Internal  Reve- 
nue Service  exist. 

(b)  The  Export-Import  Bank  of  the  United 
States,  the  Internal  Revenue  Service,  the 
Overseas  Private  Investment  Corporation,  the 
Department  of  Commerce,  and  the  Small 
Business  Administration  shall  each  designate 
at  least  one  full-time  employee  to  serve  as 
such  agency's  full-time  representative  In 
each  such  center.  Each  person  designated 
shall  be  familiar  with  the  needs  and  prob- 
lems of  small  business  exporting  and  shall 
serve  without  regard  to  the  provisions  of  title 
5,  United  Slates  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  chapter  51,  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classifi- 
cation and  Oeneral  Schedule  pay  rates.  Each 
export  promotion  center  shall  serve  as  a  one- 
stop  information  center  on  Federal  Govern- 
ment export  assistance,  financing  programs 
available  to  small  business,  and  other  provi- 
sions of  law  governing  exporting  for  small 
business. 

(c)  Not  later  than  six  months  after  the 
enactment  of  this  title,  the  Secretary  of 
Commerce  shall  report  to  the  Select  Commit- 
tee on  Small  Business  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Small  Business 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  progress 
made  in  implementing  the  provisions  of  this 
section. 

(d)  Within  two  years  after  the  date  of  en- 
actment of  this  title,  the  Secretary  of  Com- 
merce shall  evaluate  these  export  promotion 
centers,  including,  but  not  limited  to,  an 
analysis  of  the  effectiveness  of  the  centers  In 
developing  and  expanding  small  business  ex- 
ports, and  a  comparison  of  the  effectiveness 
of  the  centers  in  relation  to  district  offices  of 
the  Department  of  Commerce  which  do  not 
have  an  export  promotion  center.  Such  eval- 
uation shall  be  submitted  to  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives referred  to  In  subsection  (c). 

(e)  This  section  shall  take  effect  on  Oc- 
tober 1,  1980.  or  on  the  date  of  the  enact- 
ment of  this  section  whichever  occurs  later 
and  shall  expire  on  October  I,  1983. 

Sec.  302.  (a)  The  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  "Secretary") 
t«  authorized  to  make  grants  (Including 
contracts  and  cooperative  agreements)  to  a 
qualified  applicant  to  encourage  the  develop- 
ment and  implementation  of  a  small  busi- 
ness international  marketing  program  (here- 
inafter referred  to  as  ■'the  program") .  Each 
qualified  applicant  under  this  title  may  re- 
ceive a  Federal  grant  not  to  exceed  $160,000 
annually  for  each  of  three  years:  Provided, 
That  not  more  than  one-third  of  these  Fed- 
eral funds  may  be  ussd  for  the  purpose  of 
hiring  personnel.  Nothing  In  this  section 
shall  be  construed  as  authorizing  the  Secre- 
tary to  enter  Into  contracts  or  incur  obliga- 
tions except  to  such  extent  and  In  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(b)(1)  To  be  eligible  for  a  grant  under 
this  section,  an  applicant  proposing  to  carry 
out  a  small  business  International  market- 
ing program  must  submit  to  the  Secretary 
an  application  demonstrating,  at  a  mini- 
mum: 

(A)  the  geographical  area  to  be  served; 

(B)  the  number  of  firms  to  be  assisted: 

(C)  the  staff  required  to  administer  the 
program; 

(D)  the  means  to  counsel  small  businesses 
interested  In  pursuing  export  sales,  includ- 
ing providing  Information  concerning  avail- 
able financing,  credit  Insurance,  tax  treat- 
ment, potential  markets  and  marketing  as- 


sistance, export  pricing,  shipping,  documen- 
tation, and  foreign  financing  and  buslneaa 
customs: 

(E)  the  ability  to  provide  market  analysis 
of  the  export  potential  of  small  business 
concerns;  and 

(P)  the  capability  for  developing  contacts 
with  potential  foreign  customers  and  dis- 
tributors for  small  business  and  their  prod- 
ucts. Including  arrangements  and  sponsor- 
ship of  foreign  trade  missions  for  small 
business  concerns  to  meet  with  Identified 
potential  customers,  distributors,  sales  rep- 
resentatives, and  organizations  Interested  in 
licensing  or  Joint  ventures:  Provided,  how- 
ever, That  no  portion  of  any  Federal  funds 
may  be  used  to  directly  underwrite  any  small 
business  participation  In  foreign  trade  mis- 
sions abroad. 

(2)  Program  services  shall  be  provided  to 
small  business  concerns  through  outreach 
services  at  the  most  local  level  practicable. 

(3)  Each  small  business  International  mar- 
keting program  shall  have  a  full-time  staff 
director  to  manage  program  actlvltlea,  and 
access  to  export  specialists  to  counsel  and 
to  assist  small  business  clients  In  interna- 
tional marketing. 

(c)(1)  Each  small  business  international 
marketing  program  shall  establish  an  ad- 
visory board  of  nine  members  to  be  appointed 
by  the  staff  director  of  the  program,  not  leas 
than  five  members  of  whom  shall  be  small 
business  persons  or  representatives  of  amall 
business  associations. 

(2)  Each  advisory  b<»rd  shall  elect  a  chair- 
man and  shall  advise,  counsel,  and  confer 
with  the  staff  director  of  the  program  on  all 
policy  matters  pertaining  to  the  operation 
of  the  program  (including  who  may  be  eli- 
gible to  receive  assistance,  ways  to  promote 
the  sale  of  United  States  products  and  serv- 
ices In  foreign  markets  or  to  encourage  tour- 
ism In  the  United  States,  and  how  to  maxi- 
mize local  and  regional  private  consultant 
participation  In  the  program). 

(d)  The  Secretary  shall  require,  as  a  con- 
dition to  any  grant  (or  amendment  or  modi- 
fication thereof)  made  to  an  applicant  under 
this  section,  that  a  sum  equal  to  the  amount 
of  such  grant  be  provlc'ed  from  sources  other 
than  t^e  Federal  Government:  Provided. 
That  the  additional  amount  shall  not  In- 
clude any  amount  of  Indirect  costs  or  In- 
kind  contributions  paid  for  under  any  Fed- 
eral program,  nor  shall  indirect  costs  or  IB- 
klnd  contributions  exceed  60  per  centum  of 
the  non-Federal  additional  amount 

(e)  The  Secretary  shall  develop  a  plan  to 
evaluate  programs  approved  under  this  sec- 
tion which  shall  only — 

(1 )  determine  the  Impact  of  small  business 
International  marketing  programs  on  tboae 
small  businesses  assisted; 

(2)  determine  the  amount  of  export  sales 
generated  by  small  businesses  assisted 
through  such  programs;  and 

(3)  make  recotnmendatlons  concerning 
continuation  and/or  expansion  of  the  pro- 
gram and  possible  Improvements  In  the  pro- 
gram structure.  Such  evaluation  shall  be 
submitted  to  the  Congress  by  October  1, 
1982. 

(f )  For  the  purpose  of  the  evaluation  un- 
der subsection  (e),  the  Secretary  la  author- 
ized to  require  any  small  business  Interna- 
tional marketing  program,  or  party  receiv- 
ing assistance  under  this  section,  to  furnish 
such  Information  as  Is  deemed  appropriate 
to  complete  the  required  evaluation. 

(g)  As  used  In  this  section,  the  tenn  "ap> 
pllcanf  means  any  State  government  or 
agency  or  Instrumentality  thereof,  any  Small 
Business  Administration — designated  small 
business  development  center,  any  for  profit 
small  business,  any  nonprofit  corporation, 
any  regional  commission,  or  any  combina- 
tion of  such  entitles,  which  wUI  carry  out  a 
small  business  International  marketing 
program. 
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(b)  Tbe  kuthortty  to  «nt«r  Into  contnets 
sIuOl  be  In  effect  for  emch  flacal  year  only  to 
tbe  extent  or  In  tbe  amoiints  ma  are  pro- 
Tided  In  adrance  In  appropriation  Acta. 

8k.  303.  At  least  one  email  buatneae  In- 
ternational program  aball  be  eetabllabed 
witbln  eacb  region  of  tbe  Department  of 
Commerce.  Tbere  are  autborlsed  to  be  ap- 
propriated to  tbe  Secretary  tl.SOO.OOO  for 
eacb  llacal  year  1981,  1983.  and  1983.  to  carry 
out  tbe  program  eetabllabed  In  section  303. 

Sac.  304.  Tbe  Secretary,  through  tbe  In- 
ternational Trade  Administration,  shall,  only 
to  meh  extent  and  in  such  amounts  as  are 
provided  In  appropriation  Acts  on  and  after 
October  1.  1980,  maintain  a  central  dear- 
ingbonae  to  provide  for  tbe  collection,  dis- 
semination, and  exchange  of  Information 
betiveen  programs  establiabed  pursuant  to 
aections  301  and  303  of  this  title,  tbe  Office 
of  Intematlonal  Trade  of  tbe  Small  Business 
Administration,  and  other  Interested  con- 
cerns. 

Amend  tbe  title  so  as  to  read:  "An  Act  to 
amend  tbe  Small  Business  Act,  to  provide 
for  tbe  payment  of  the  United  States  of  cer- 
tain fees  and  costs  incurred  by  prevaUlig 
parties  in  Federal  agency  adjudications  and 
In  dvU  actions  in  courts  of  the  United  States, 
and  for  other  purpoees.". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Recokd. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  DANIELSON.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

I  would  like  to  know  the  content  of 
the  amendment.  I  want  the  amendment 
read,  please. 

The  SPEAKER  pro  tempore.  Objection 
is  heard.  The  Clerk  will  continue  to  read 
the  amendment. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  DANIEIfON.  Mr.  Speaker.  I  re- 
serve the  right  to  object,  and  may  I  in- 
quire of  the  gentleman  from  Iowa  pre- 
cisely what  this  says?  I  do  not  want  to 
put  a  burden  on  reading  but  precisely 
what  is  the  gentlemsui  seeking  to  do? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  this 
amendment  retains  all  of  the  language 
agreed  to  by  the  conferees,  but  it  spe- 
cifically provides  that  the  provisions  for 
the  paymmt  of  Judgments,  attorney's 
fees  and  other  expenses  are  effective  only 
to  the  extent  and  In  the  amounts  ap- 
proved in  advance  in  appropriations  acts. 
Tills  modifies  those  provisions  which 
have  been  ruled  to  be  an  appropriation 
.on  an  authorization  bill.  It  makes  no 
other  changes  in  the  language.  It  retains 
verbatim  all  other  provisions  which  are 
so  essential  to  small  business.  If  the 
House  adopts  the  amendment,  this  bill 
would  be  sent  back  to  the  Senate  with 
the  House  amendment  and.  hopefully, 
it  would  pass. 

vonrr  or  oasm 

Mr.  DANIEI^ON.  Mr.  l^)eaker,  I  will 
•gain  raise  a  point  of  order  of  an  ap- 
propriation in  a  legislative  bill,  for  the 
reason  that  this  amendment,  if  adooted, 
would  require  an  affirmative  action  at 
any  time  against,  for  example,  the 
Comptroller  General  before  he  could 
la«ue  a  voucher  authorizing  the  payment 
of  funds  from  the  Treasury  as  to  whether 


or  not  the  award  of  attorneys'  fees  and 
costs  pursuant  to  this  proposed  bill  was 
something  heretofore  authorized  and  for 
which  funds  had  theretofore  been  ap- 
prcHiriated. 

This  would  be  an  added  burden  and  an 
added  activity  on  the  part  of  the  Comp- 
troller General  and  would  constitute,  I 
respectfully  submit,  an  appropriation  on 
a  legislative  bill. 

For  that  reason,  I  again  raise  the  point 
of  order. 

The  SPEAKER  pro  tempore.  The  Chair 
would  be  glad  to  hear  the  gentleman 
from  lowa^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
think  it  is  very  clear  the  way  it  is  worded 
that  it  is  just  an  authorization  for  an 
appropriation.  There  ha*  to  be  a  specific 
appropriation,  the  same  procedure  we 
use  in  almost  all  laws  around  here. 

Mr.  McDADE.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The  Chair 
will  be  glad  to  hear  the  gentleman. 

Mr.  McDADE.  Mr.  Speaker,  the  lan- 
guage says  only  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  in 
appropriations  acts. 

My  friend  and  I  have  been  on  the  Ap- 
propriations Committee  together,  I 
guess,  for  about  36  yearfc.  This  is  boiler- 
plate language.  The  point  of  order  ought 
not  to  lie. 

rCrSTKER  POINT  OF  ORDER 

Mr.  RGSTENKOWSKI.  Mr.  Speaker,  I 
further  make  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  Chair 
will  be  glad  to  hear  the  gentleman. 

Mr.  RGSTENKOWSKI.  Mr.  Speaker, 
the  amendment,  as  I  uaerstand  it,  fur- 
ther allows  for  attorneys'  fees  to  be  paid 
in  excess  of  what  was  prescribed  for  in 
the  legislation  out  of  th«  Small  Business 
Committee.  The  general  apnlication  of 
the  bill  is  far  in  excess.  I  still  th'nk  that 
the  germaneness  of  the  amendment  of 
the  gentleman  is  in  question. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  nothing  further. 

The  SPEAKER  pro  tempore.  The  Chair 
will  dispose  of  the  appropriation  point 
of  order  first. 

Then  the  Chair  will  take  up  the  mat- 
ter of  germaneness. 

On  page  22  of  the  motion  the  follow- 
ing limitation  under  section  207  is  in- 
cluded: 

The  payment  of  judgmeats,  fees  and  other 
expenses  In  the  same  manner  as  the  payment 
of  final  judgments  as  provided  In  this  act  Is 
effective  only  to  the  extent  and  In  such 
amounts  as  are  provided  In  advance  in  ap- 
propriation acts. 

Therefore,  the  point  of  o'-der  is  over- 
ruled under  clause  5  rule  XXI. 

The  Chair  would  like  to  inquire  of  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  if  he  desires  to  make  a  point  of 
order  as  to  the  germaneness  of  a  portion 
of  the  motion  offered  by  the  gentleman 
from  Iowa. 

Mr.  RGSTENKOWSKI.  In  my  opinion. 
Mr.  Speaker,  the  attorney's  fees  is  not 
permane  to  the  narrow  small  business 
bill. 
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Therefore,  the  gentleman's  amend- 
ment strikes  at  the  germaneness  of  the 


bill  that  is  being  considered  before  us. 
Therefore,  Mr.  Speaker,  if  it  is  in  ex- 
cess, I  would  deem  that  the  amendment 
is  not  germane. 

The  SPEAKER  pro  tempore.  The 
Chair  is  now  ready  to  rule.  While  the  mo- 
tion is  germane  to  the  Senate  cmiend- 
ment  which  contains  the  provision  con- 
cerning attorneys'  fees,  the  Chair  would 
rule  that  the  language  is  not  germane 
to  the  original  House  bill  which  nar- 
rowly amended  the  Small  Business  Act 
in  an  unrelated  way.  That  is  imder  clause 
5  of  rule  XXVIII,  the  Chair  would  sus- 
tain a  point  of  order  as  to  title  II  of  the 
motion. 

Does  the  gentleman  from  Illinois  have 
a  motion  to  reject  that  portion? 

MOTION  OFFERED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 

I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  ROSTENKOWSKI  moves  to  strike  title 

II  of  the  motion  offered  by  the  gentleman 
from  Iowa,  Mr.  Smith.  I 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Smtth)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker,  I  rise  In  opposition 
to  the  nongermane  amendment  to  H.R. 
5612,  a  bill  which  as  originally  approved 
by  the  House  would  have  provided  only 
for  the  extension  of  certain  programs  to 
foster  small  business.  The  amendment 
added  by  the  Senate  and  agreed  to  by 
the  conferees,  however,  goes  far  be- 
yond the  scope  of  the  original  bill.  The 
payment  of  attorneys'  fees  in  the  broad 
range  of  litigation  to  which  this  amend- 
ment applies  raises  significant  problems 
which  we  have  not  been  given  an  oppor- 
tunity to  address  because  of  the  man- 
ner in  which  this  amendment  was  made. 
The  Ways  and  Means  Committee  has 
been  trying  to  work  with  tihe  Judiciary 
Committee  to  resolve  the  difficulties  we 
foresee.  In  addition,  I  have  already 
scheduled  a  hearing  for  next  Monday. 
October  6,  to  consider  the  many  tax  is- 
sues involved  in  this  matter. 

Moreover,  Mr.  Speaker,  this  provision 
has  aroused  much  controversy  and  oppo- 
sition when  it  was  considered  in  the  Judi- 
ciary Committee.  In  fact,  many  groups 
who  have  traditionally  supported  the 
award  of  attorneys'  fees  oppose  this  pro- 
vision. Such  groups  as  the  APL-CIG, 
ACLU,  Consumer  Federation  of  America, 
and  Lawyers  Committee  for  Civil  Rights 
have  expressed  their  opposition.  In  addi- 
tion, the  administration  has  indicated  it 
has  difficulties  with  the  amendment. 

Mr.  Speaker,  my  colleague  from  Texas 
(Mr.  Pickle)  and  I  believe  this  amend- 
ment would  disrupt  the  social  security 
system  and  the  tax  collection  process. 
The  current  volume  of  tftx  litigation 
alone  exceeds  37,000  cases,  while  33,000 
appeals  from  audit  determinations  were 
disDosed  of  at  the  administrative  level 
within  IRS  during  the  last  fiscal  year. 
The  payment  of  attorney's  fees  can  only 
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encourage  taxpay^^  to  litigate  cases 
which  they  might  have  been  able  to  re- 
solve more  expeditiously  and  at  less  cost 
without  court  acUm. 

Mr.  Speaker,  this  nongermane  amend- 
ment clearly  will  have  c<»sequences  far 
beyond  the  small  business  programs 
which  are  the  subject  of  H.R.  5612.  I 
urge  the  deletion  of  the  amendment  so 
that  it  can  be  considered  in  a  more  ap- 
propriate vehicle. 

The  SPEAKER  pro  tempore.  The  Chair 
now  recognizes  the  gentleman  from  Iowa 
(Mr.  Smith)  for  20  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  point  out  that 
this  matter  of  attorneys'  fees  has  been 
aroimd  for  quite  a  long  while  and  either 
we  are  going  to  do  something  about  it 
right  away  or  it  is  not  going  to  be  done. 

A  very  similar  bill  passed  the  other 
body  some  time  ago.  Another  related  and 
similar  bill  was  referred  to  the  House 
Small  Business  Committee.  We  held  a 
number  of  hearings  on  this  matter  and 
we  found  that  it  was  something  that  was 
very  justified. 

I  want  to  commend  the  gentleman 
from  Permsylvania  (Mr.  McDade)  who 
took  a  leading  role  in  this.  Many  mem- 
bers of  our  committee  are  very  interested 
in  this  subject  and  we  reported  our  bill, 
H.R.  6429.  by  a  imanimous  vote.  TTiere 
was  not  a  vote  against  it. 

This  provision  regarding  attorney  fee 
reimbursement  is  terribly  important.  We 
had  people  come  before  our  committee 
who  went  bankrupt  trying  to  defend 
themselves  against  an  action  that  was 
subsequently  found  and  adiudicated  to 
be  without  substantial  justification  on 
the  part  of  the  Government  attorneys.  In 
that  kind  of  a  case,  and  it  is  only  in  that 
kind  of  a  case,  then  the  adjudicating  offi- 
cer or  the  judge  ought  to  be  able  to  say, 
"Hey,  look,  this  person  should  not  go 
bankrupt  because  a  civil  action  was 
brought  against  him  and  it  should  not 
have  been  brought."  We  ought  to  be  able 
to  pav  their  attorneys'  fees.  This  is  what 
this  title  of  my  amendment  does. 

So  we  passed  our  attorney  fee  bill  out 
of  our  committee.  The  bill  had  been 
jointly  referred  to  the  Judiciary  Commit- 
tee. I  want  to  pay  great  compliments  to 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  and  the  gentleman  from 
Illinois  (Mr.  Railsback),  the  ranking 
member  of  the  Judiciary  Subcommittee 
which  was  involved.  They  looked  at  the 
bill,  they  held  hearings,  and  I  think  they 
improved  it. 

So  the  Senate  put  the  version  the  Judi- 
ciary Committee  into  the  bill  under  con- 
sideration as  a  floor  amendment,  and 
sent  it  back  over  here.  It  is  almost  ex- 
actly like  the  Judiciary  Committee  bill. 
That  means  that  we  do  have  the  subject 
before  us  and  there  is  nothing  new  about 
sequential  referrals  around  here.  We 
have  two  committees  working  on  it.  So 
it  comes  back  to  us  in  a  small  business 
bill.  It  could  have  been  in  a  judiciary 
bill.  But  it  is  here  and  it  is  a  meritorious 
cause  and  ought  to  be  supported. 

Mr.  RAILSBACK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  fnxa  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

Do  I  understand  the  gentleman  to  be 
saying  that  the  social  security  provisions 
about  which  there  have  been  expressions 
of  concern,  eu%  retained  in  this  bill? 

Mr.  SMITH  of  Iowa.  We  are  talking 
about  S.  265. 

Mr.  RAILSBACK.  Yes;  but  does  it  con- 
tain the  amendment  offered  and  adopted 
by  the  Judiciary  Committee;  regarding 
social  security  cases  does  the  gentleman 
know? 

Mr.  SMITH  of  Iowa.  It  contains  all  of 
S.  265  as  cunended  and  reported  by  the 
House  Judiciary  Committee. 

Mr.  RAILSBACTK.  Then  I  simply  want 
to  commend  the  gentleman  for  his  state- 
ment and  offer  my  feeling  that  this  is 
probably  the  single  most  important  bill 
that  we  can  vote  on  this  year  as  far  as 
helping  small  business.  This  bill  will  help 
particularly  small  business,  avoid  some 
very  arbitrary  actions  that  in  the  past 
have  been  taken  by  agencies  to  the  great 
detriment  and  sometimes  the  ultimate 
bankruptcy  of  some  small  businesses.  It 
is  a  very  important  bill. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  McDADE.  Mr.  Speaker,  let  me  say 
that  we  will  not,  in  this  session,  vote  on 
a  more  important  bill  for  the  small  busi- 
ness commimity  of  this  Nation  than  the 
vote  my  colleagues  are  going  to  cast  in 
just  a  few  minutes. 

My  dear  friend  from  the  Committee  on 
Ways  and  Means  talked  about  the  pos- 
sibility of  involving  the  jurisdiction  of 
his  committee.  Both  the  Small  Business 
Committee  and  the  Judiciary  Committee 
specifically  gave  the  Committee  on  Ways 
and  Means  a  statutory  exemption  of  1 
year  to  do  anything  they  want  to  do  with 
the  IRS.  For  the  rest  of  the  business 
community  all  we  in  this  House  say  is 
this:  For  the  first  time  in  the  history  of 
this  Nation,  if  you  have  to  fight  any  one 
of  the  regulatory  arms  of  the  Govern- 
ment; if  you  prevail,  and  it  can  be  shown 
that  the  Government  did  not  act  on  a 
reasonable  basis,  you  will  be  reimbursed 
for  your  attorney's  fees  and  other  costs. 
This  is  the  first  time  in  decades  that  the 
scales  of  justice  will  be  balanced  once 
again. 

Now  let  me  read  something  to  my  col- 
leagues, if  I  may.  We  had  an  adjudicat- 
ing officer  who  heard  one  of  these  cases 
and  I  would  like  to  quote  what  this  ad- 
judicating officer  said  to  the  lawyer  for 
a  small  business  owner  faced  with  the 
incredible  weight  of  the  Federal  Govern- 
ment in  a  regulatory  proceeding. 
n  1640 
I  am  quoting  him  from  the  Record: 
Counsel,  1  would  love  to  give  your  client 
the  attorneys'  fees  and  costs  that  you  have 
requested.  But,  I  can't  because  there  Is  no 
statute  giving  me  that. 

We  are  asking  you  to  vote  to  give  that 
statutory  approval  in  just  a  few  minutes 
by  voting  no  the  motion  to  strike  this 
bill.  He  went  on  and  he  said,  "I  am 


struck" — this  the  adjudicating  officer 
said— "by  the  futility  and  expenditure  of 
time  and  effort  and  of  legal  and  Judicial 
talent  on  a  case  in  which  4  days  before 
the  scheduled  hearing  was  commenced 
the  ciHnplainant — the  agency— advises 
us  that  it  is  unable  to  sustain  its  burden 
of  proof."  He  said,  "Counsel  said"— the 
agency  hearing  the  case — "there  is  no 
evidence  of  any  violation  at  all." 

As  my  chairman  said,  our  record  is 
replete  with  small  businesses  that  are 
literally  driven  out  of  business  by  heavy- 
handed  regulatory  agencies.  We  are  not 
saying  agencies  cannot  regulate.  All  we 
are  saying  is  that  this  Government  must 
regulate  in  a  reasonable  way,  and  If  it 
does  not,  then  it  must  be  held  liable  for 
that  small  businessman's  costs  and  at- 
torney's fees. 

Let  me  tell  you  something  else.  The 
other  body  is  waiting  for  this  bill.  There 
is  an  effort  to  kill  it  by  running  that 
clock.  That  is  what  is  going  on  here,  and 
we  have  got  in  this  bill  the  8(a)  program 
and  a  trade  program  for  the  small  busi- 
ness package.  We  need  to  get  it  over  to 
the  other  body  in  a  hurry,  or  they  are 
going  to  go  home.  They  will  not  be  there. 
I  say  to  you,  you  will  not  have  another 
opportunity  to  try  to  right  this  im- 
balance between  67,000  Government- 
paid  lawyers  and  God  knows  how  many 
others  who  are  auditors  and  investiga- 
tors, who  descend  on  your  small  busi- 
ness people,  rightly  or  wrongly.  Today 
the  small  businessman  has  no  other  re- 
course, as  I  indicated,  no  matter  how  the 
agencies  act. 

We  have  a  judicial  case  where  the 
judge  dismissed  the  case  out  of  hand 
and  said.  "If  I  had  the  power,  I  would 
grant  you  the  attorney's  fees,  but  I  could 
not."  The  company  that  we  are  talking 
about  ran  four  trucks,  a  small  business. 
They  kept  him  in  court  for  2  years  before 
he  finally  won  his  case.  He  is  bankrupt 
today  because  there  was  no  statutory  au- 
thority to  help  him. 

Let  me  remind  my  colleagues  that  In 
many  instances  we  have  decided  that 
there  ought  to  be  cases  where  we  award 
statutory  fees.  We  do  it  in  voting  rights 
cases.  We  do  it  in  civil  rights  cases,  and 
we  should.  And  we  should  do  it  here.  too. 
when  the  small  business  community  is 
threatened  by — remember — unsubstan- 
tiated action,  insubstantial  £u;tion.  That 
is  the  only  way  you  prevail.  You  have  got 
to  win  the  cases,  and  then  you  have  got 
to  show  the  Government  acted  in  an 
arbitrary  fashion,  in  an  unreasonable 
fashion,  in  a  fashion  that  had  no  sub- 
stantial justification. 

I  ask  you  to  do  what  the  Senate  did. 
The  Senate  voted  93  to  4  to  stop  this 
nonsense.  That  is  what  we  can  do  today 
by  voting  down  this  motion,  support  the 
House  Small  Business  Committee,  which 
has  imanimously  sent  this  bill  to  you. 
Support  your  House  Committee  on  the 
Judiciary  which  has  voted  this  bill  out  by 
a  vote  of  24  to  3.  There  were  three  n^a- 
tive  votes.  Thanks  to  the  work  of  my 
friend,  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier)  .  and  my  friend,  the 
gentleman  from  Illinois  (Mr.  RAn,SBACK) , 
that  is  the  reason  we  have  a  chance  to- 
day to  break  some  of  the  shackles  on  the 
small  business  community  in  this  Na- 
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tloo.  I  lu9e  you  will  vote  down  this  mo- 
tion to  sMte. 

Ifr.  SBil'IU  of  Iowa.  I  reserve  the 
balance  of  my  time. 

Ifr.  R06TENK0WBKI.  Mr.  Speaker, 
I  yield  myaelf  3  minutes  for  the  purpose 
of  aei^iDg  dartflcatlon.  In  response  to 
the  gentleman  from  Illinois'  inquiry  to 
the  gentleman  from  Iowa,  was  the  ques- 
tion are  social  security  coiut  cases  ex- 
empt? Was  that  the  gentleman  from  Illi- 
nois' question  to  the  gentlonan  from 
fowa? 

Ur.  RAILSBACK.  Will  the  gentleman 
yteld?       

lir.  R067ENKOWSKI.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACX.  Ihe  issue  that  I  put 
to  him  at  one  point  was  all  social  security 
cases  would  have  been  included,  and  that 
was  amended  In  the  House  Committee  on 
the  Judiciary  to  provide  there  could  be 
a  recovery  of  attorneys'  fees. 

ICr.  R08TENK0WSKI.  That  may  be 
in  the  House  Committee  on  the  Judiciary. 

Mr.  RAnaBACK.  Tea. 

Mr.  ROOTENKOWSKI.  But  as  I  read 
the  language  adopted  by  the  Senate  and 
the  language  that  is  presently  before  us. 
there  Is  no  exemption  for  social  security 
cases  In  this  language. 

Mr.  RAILSBACK.  AU  right.  If  the 
gentleman  would  yield,  I  think  the 
gentleman  is  wnmg.  I  am  told  that  in  the 
conference  they  adopted  the  language  of 
the  Committee  <m  the  Judiciary  bill 
which  I  will  say  to  my  friend  from  Illi- 
nois would  rather  drastically  limit  re- 
covery only  to  actions  where  they  went 
Into  the  Federal  district  court.  In  other 
words,  it  would  not  apply  to  the  adminis- 
trative proceedings. 

Mr.  RO&rrENKOWSEI.  The  gentle- 
man Is  talking  about  18.000  cases. 

Mr.  RAILSBACK.  I  beg  the  gentle- 
man's pardon? 

Mr.  R08TENK0WSKI.  The  genUe- 
man  Is  talking  about  18.000  cases  that 
are  affected.  He  is  talking  about  18.000 
cases  that  are  presently  in  the  district 
court. 

Mr.  RAILSBACK.  That  is  not  my  un- 
derstanding, but  I  would  be  happy  to 
yield.        

Mr.  ROSTENKOWSKI.  I  yield  3  min- 
utes to  the  gentleman  from  Texas  (Mr. 

PiCKLX). 

Mr.  PICKLE.  I  thank  the  gentleman. 

Mr.  Speaker,  the  bill  before  us  is  not 
one  that  I  onwse.  I  would  suoport  the 
concept  of  the  attorney  fees.  Many  may 
not  because  it  is  a  very  far-reaching  step. 
I  have  no  difficulty  with  the  bill.  I  want 
to  make  it  plain  that  I  would  like  to  see 
the  concept  of  the  bill  advanced,  but  the 
question  before  us  now  is  whether  you  in- 
clude social  security  matters. 

Whether  it  is  at  the  district  court  level 
or  whether  it  is  down  at  the  adjudicated 
level.  It  is  still  a  matter  where  the  Small 
Business  and  the  Jud'ciary  Comm'ttees 
have  invaded  the  Jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  on  the  social 
security.  In  the  first  place,  other  commit- 
tees ought  not  to  do  it.  You  may  think 
that  is  really  not  a  serious  matter  and 
that  you  ought  to  authorize  attorney  fees 
and  run  our  business,  so  to  speak. 

It  is  one  thing  for  you  to  think  it,  but 
the  Social  Security  Administration  does 


not  agree  with  you.  Our  subcommittee 
does  not  agree  with  you.  Our  full  com- 
mittee does  not  agree  with  you,  and  we 
do  not  think  that  one  committee  in  the 
House  ought  to  reach  over  and  just  say, 
we  think  it  is  better  to  give  attorney  fees 
in  social  security  cases. 

For  40  years  Social  Security  has  han- 
dled the  matter  of  attorney  fees.  It  has 
been  a  difHcult  matter,  and  it  is  still.  We 
reached  an  accord  some  years  ago  by  lim- 
iting the  amount  attorneys  could  collect 
in  these  cases  from  the  claimants  bene- 
fits. That  is  still  the  law.  Further,  when 
we  passed  the  disability  bill  this  year,  we 
specifically  amended  the  appeals  process 
in  about  10  different  places.  The  Congress 
there  attempted  to  help  the  individual 
get  a  correct  and  undenstandable  decision 
as  early  as  possible  in  the  process  because 
the  disabled  individual  needs  a  speedy 
decision  so  that  his  benefits  may  begin. 

What  is  our  situation  now?  Right  now 
we  have  got  a  backlog  of  19,000  cases 
in  the  district  court.  It  is  one  thing  for 
you  to  say  there  are  about  4,000  that  have 
been  ruled  upon,  but  there  are  19,000 
there.  If  you  pass  this  bill,  it  is  Social 
Security's  opinion  that  the  number  of 
cases  will  increase.  You  say  that  would 
not  happen.  I  say  to  you  that  there  would 
be  an  incentive  for  lawyers — some  of 
them,  at  least — to  make  their  best  effort 
at  the  court  level  becawse  some  of  them 
can  reason  that  they  cannot  lose.  I  do 
not  want  to  get  into  an  argument  as  to 
whether  an  attorney  would  handle  it 
properly  or  not. 

I  say  that  the  Social  Security  Subcom- 
mittee has  always  hanflled  attorney  fees. 
We  think  it  is  a  better  way.  I  do  not  op- 
pose this  bill.  I  ask  you  only  to  take  out 
that  portion  of  it  that  pertains  to  social 
security.  That  is  my  jurisdiction;  that  is 
not  your  jurisdiction. 

May  I  make  one  other  point,  and  then 
I  will  yield  to  the  gentleman.  We  already 
have  19,000  backlogged.  If  that  is  in- 
creased to  whatever  amount  the  gentle- 
man and  I  might  disagree  on,  that  is 
going  to  be  increased  a  good  bit.  What  is 
going  to  happen?  The  approval  or  disap- 
proval of  these  claims  Is  going  to  be  that 
much  more  delayed.  What  does  a  person 
need  who  is  disabled — quick  action.  He 
needs  to  be  able  to  get  a  claim  approved, 
have  final  action  so  he  can  get  his  bene- 
fits. If  this  thing  is  backlogged,  what  you 
are  doing  is  slowing  down  the  process, 
and  you  are  hurting  these  claimants.  You 
are  not  helping  them;  you  are  hurting 
them. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ROSTENKOWSKI.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Texas. 

Mr.  PICKLE.  I  thank  the  gentleman. 
For  that  reason,  Mr.  Speaker,  I  am  not 
opposed  to  this  concept.  There  are  rea- 
sons for  us  to  know  that  in  many  cases 
the  government  has  singled  out  some 
small  businessman  who  is  not  able  to 
defend  himself  and  throws  him  into 
court  because  of  certain  rules  and  regu- 
lations, and  he  literally  can  bankrupt 
himself  and  lose  his  business.  This  pro- 
vides some  kind  of  recourse  against  gov- 
ernment. So  I  think  th*  principle  is  good ; 
I  am  just  aslcing  you,  fio  not  invade  our 


jurisdiction.  You  ought  not  to.  We  would 
he  for  your  bill  otherwise. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding.  My  understanding  is 
there  were  something  like  9,000  cases 
filed.  Something  like  6,000  of  them  did 
not  prevail,  and  3.000  were  actually  re- 
manded. Then  in  addition  to  that,  I  want 
to  pomt  out  what  I  think  is  a  very  rel- 
evant point. 

Right  now  a  lawyer  who  goes  into  dis- 
trict court  can  recover  up  to  20  or  25 
percent. 

Mr.  PICKLE.  Yes.  that  is  correct. 

Mr.  RAILSBACK.  Yes,  on  a  contin- 
gent-fee basis,  so  I  really  doubt  if  you 
are  adding  any  kind  of  incentive  for 
lawyers  to  do  other  than  what  they  are 
doing  now.  Right  now  they  can  get  up 
to  25  percent  of  a  lump-sum  recovery 
which  may  be  more  of  an  Incentive  than 
fees  that  would  be  awarded  under  this 
bill. 

Mr.  McD.AiDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

D  1650 

Mr.  McDADE.  In  order  to  pinpoint 
what  we  are  talking  about,  the  provi- 
.sions  only  apply  to  those  cases  that  in- 
volve disability  claimants  that  go  to 
court.  That  is  the  first  screen,  they  have 
to  prevail  in  court  and  they  have  to  be 
totally  disabled  to  start  with  and  pre- 
vail in  court  and  then  they  have  to  show 
that  the  US.  Government  did  not  have 
a  substantial  basis  on  which  to  deny 
their  claim. 

I  have  had  judges  in  ray  district  call 
me  and  say,  "Why  is  Social  Security  up 
here  on  these  disability  cases  and  losing 
80  percent  of  them?  Why  are  they  not 
negotiating? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  has  again 
expired. 

Mr.  ROSTENKOWSKI,  Mr.  Speaker, 
I  yield  the  gentleman  1  additional 
minute. 

Mr.  PICKLE.  Let  me  say  to  the  other 
side,  right  now  we  do  have  a  backlog  of 
some  19,000  cases  at  the  district  court. 
Each  year  we  do  have  9/)00  new  cases 
filed.  Right  now,  the  courts  are  deciding 
about  4,600  cases  a  year  and  about  40 
percent  are  awarded  benefSts.  Really,  the 
arithmetic  is  very  simple.  The  larger  the 
backlog,  the  longer  the  disabled  worker 
will  have  to  wait  for  his  benefits. 

To  be  more  specific,  there  were  some 
4.598  Federal  court  decisions  made  in 
calendar  year  1979  but  we  must  note  that 
the  2.013  cases  listed  under  Federal  court 
allowances  include  431  allowances  by  the 
court  and  1,582  remands. 

Now,  Mr.  Speaker,  whether  it  will  be 
this  big  a  backlog  or  not,  I  go  back  to 
my  original  point:  The  Committee  on 
Small  Business  ought  not  to  be  determin- 
ing whether  you  would  allow  attorneys' 
fees  in  these  social  security  cases.  That 
ought  to  be  our  decision  and  we  are  going 
to  be  addressing  that  problem  again.  We 
promise  to  do  that. 
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This  bill  really  Imposes  on  the  juris- 
diction and  work  of  the  Ways  and 
Means  Committee  in  this  area.  Public 
Law  96-265,  signed  by  the  President  just 
this  summer,  includes  several  provi- 
sions— such  as  an  improved  denial  letter 
and  Umitations  on  remands  from  the 
court — which  are  carefully  calculated  to 
give  the  claimant  a  good,  correct,  and 
understandable  decision  early  In  the 
process. 

We  have  asked  the  National  Commis- 
sion on  Social  Security  to  look  directly 
at  the  court  backlog  and  suggest  to  us — 
in  January — what  cam  be  done  to  help 
the  claimant.  And  there  are  things  which 
we  could  do — We  could  have  a  special 
disability  court,  which  would  curtail 
costs  and  avoid  backlogs  encountered  in 
the  district  courts.  We  could  provide  at- 
torneys at  the  court  level,  or  at  some 
other  level,  which  both  would  protect  the 
claimant  and  provide  private  attorneys 
every  incentive  to  settle  the  case  at  lower 
levels.  And  these  are  just  two  of  many 
ideas. 

But  this  is  not  a  problem  properly— or 
successfully — addressed  in  a  broad-band 
Government-wide  bill. 

Finally,  the  bill  leaves  many  loooholes 
and  questions  unanswered  which  will 
further  wreak  havoc  on  the  always  vola- 
tile social  security  appeals  process. 

For  instance,  we  have  serious  ques- 
tions about  how  this  provision  actually 
will  work.  Let  me  point  out  some  of  them. 
First.  The  legislation  changes  the  trial 
for  claimants  who  prevail  into  a  two- 
decision  proceeding.  First  the  case  must 
be  decided  on  the  merits  of  the  claims; 
then  another  decision  must  be  made  on 
whether  the  Government  had  substan- 
tial justification  for  its  position.  Such  a 
change  can  only  delay  a  final  decision 
and  the  subsequent  payment  of  benefits 
to  a  needy  worker.  We  ask  to  what  extent 
has  this  been  taken  into  accoimt? 

Second.  If  a  claimant  prevails  in  Fed- 
eral court  and  the  Secretary  authorizes 
the  payment  of  attorney  fees  and  back 
benefits  and  the  claimant's  attorney  sub- 
sequently requests  the  payment  of  fees 
under  S.  265,  we  ask  how  the  bill's  Ian- , 
guage  could  prevent  the  dual  payment  of 
the  attorney's  fees — once  from  the  claim- 
ant and  once  from  the  Government? 

Third.  In  the  past  the  Ways  and  Means 
Committee  has  legislated  on  the  sdlow- 
able  attorney  fees  for  social  security 
cases.  In  1965  because  of  some  abuses  by 
unscrupulous  attorneys  we  stated  that  in 
court  cases  favorable  to  the  claimant  the 
court  could  impose  a  reasonable  "fee"  but 
not  in  excess  of  25  percent  of  the  total 
amount  of  past  due  benefits.  How  does 
this  new  authority  mesh  with  the  author- 
ity under  existing  law?  What  would  hap- 
pen, for  instance,  if  the  award  for  attor- 
ney fees  under  the  Equal  Access  to 
Justice  Act  exceeds  the  limitation  under 
the  Social  Security  Act? 

Fourth.  Social  security  court  cases  are 
dealt  with  differently  by  the  district 
court.  About  20  percent  of  allowances  are 
outright  coiul;  reversals  but  most  cases 
are  remands  back  to  the  ALJ's.  It  is  still 
unclear  how  the  remands  back  to  the 
ALJ's  would  be  handled  sis  far  as  fees 
determinations  are  concerned? 


Finally.  I  would  point  out  once  again 
that  the  actual  result  of  this  legislation 
at  this  time  will  be  to  increase  appeals  to 
the  Federal  courts — making  disabled 
workers  wait  addtional  mcmths  for 
badly  needed  benefits  just  so  attorneys 
can  try  to  recoup  a  few  hundred  dollars 
in  legal  fees. 

This  is  a  haphazard  and  harmful  way 
to  approach  a  complicated  and  serious 
problem. 

Mr.  SMITH  of  Iowa.  Mr.  Siieaker,  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  (Mr.  Beretjter)  . 

Mr.  BERETJTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  my  colleagues  on 
the  House  Small  Business  Committee  In 
urging  adoption  of  the  pending  confer- 
ence report  on  H.R.  5612.  Undoubtedly, 
this  is  one  of  the  most  important  pieces 
of  legislation  to  emerge  from  our  com- 
mittee this  year.  I  am  pleased  that  it  is 
the  first  bill  on  which  I  have  been  privi- 
leged to  serve  as  a  conferee. 

There  are  several  significant  features 
contained  in  the  bill — one  of  the  most 
important  bemg  inclusion  of  the  provi- 
sions of  the  Equal  Access  to  Justice  Act. 
These  provisions  allow  small  business 
owners  to  recover  reasonable  attorney 
fees  and  costs,  if  they  are  successful  in 
fighting  civil  or  administrative  charges 
brought  against  them  by  the  Federal 
Government. 

Under  the  current  system,  when  small 
businessmen  are  drawn  into  litigation 
with  the  Federal  Qovenmient,  more 
often  than  not,  they  pay  a  civil  penalty 
or  sign  a  consent  decree  regardless  of 
their  culpability  because  of  the  prohibi- 
tive costs  involved  In  resolving  the  case. 
Small  business  owners  simply  cannot 
compete  with  the  vast  resources  avail- 
able to  the  Federal  Government  for  pur- 
suing legal  actions. 

Our  bill  corrects  that  imbalance.  It  is 
an  attempt  to  make  our  legal  system 
more  just  in  terms  of  defraying  court 
costs  and  legal  fees  for  the  small  business 
owner  who  faces  unwarranted  charges 
.  brought  by  the  Government. 

Under  H.R.  5612,  small  business 
owners  who  prevail  in  civil  act'ons  and 
administrative  proceedings  involving  the 
Federal  Government  could  recover  their 
legal  fees  and  expenses.  This  ri?ht  of  re- 
covery, however,  would  be  limited.  Re- 
covery would  not  be  permitted  if  the 
court  determines  that  the  action  brought 
by  the  Government  is  substantially 
justified. 

Another  significant  feature  of  HJl. 
5612  is  its  provisions  dealing  with  ex- 
port expansion.  Existing  Federal  pro- 
grams are  not  responsive  enough  to  the 
needs  of  small  business  In  the  area  of 
export  assistance.  According  to  the  U.S. 
Department  of  Commerce,  20,000  more 
American  firms  than  now  do  so  could 
successfully  participate  in  foreign  trade 
ventures.  Lack  of  information,  Inade- 
quate Government  support,  and  a  host 
of  other  obstacles  deter  small  businesses 
from  tapping  the  foreign  trade  goldmine. 
Passage  of  H.R.  5612  would  demon- 


strate congressional  commitment  to  a 
resolution  of  this  problem.  Small  bustnew 
participation  in  international  trade 
would  be  encouraged  and  promoted  by 
the  new  OSce  of  International  Trade 
which  would  be  established  within  the 
Small  Business  Administration.  This  <rf- 
flce  would  provide  small  businesses  with 
current  and  complete  export  Informa- 
tion. Improved  cooperati(Hi  with  the  De- 
partment of  Commerce  would  also  be 
required,  as  would  Increased  small  busi- 
ness participation  in  trade  fairs,  shows, 
and  other  export  promotion  activities  of 
the  Department. 

Finally,  the  blU  directs  that  SBA  re- 
gional offices  must  be  staffed  by  full- 
time  export  devel(H}ment  specialists — an 
important  development  for  geographic 
areas  of  the  country  such  as  the  one 
that  I  represent.  The  Federal  Govern- 
ment typically  concentrates  its  staff  re- 
sources In  the  major  metropwUtan  areas 
of  the  east  and  west  coasts,  making  ac- 
cess to  information  for  southern  and 
midwestem  areas  much  more  dlfBcult. 
A  fairer  geographic  distribution  of  Fed- 
eral resources  should  produce  noticeable 
improvement  m  the  mtemational  trade 
performance  of  our  Nation. 

Mr.  Speaker,  this  is  a  good  bill.  Al<Mig 
with  the  two  features  I  mentioned,  there 
are  provisions  to  extend  and  modify  the 
SPA'S  authority  to  help  minority  busi- 
nesses obtain  Federal  procurement  con- 
traotf  It  is  this  section  of  the  bill  that 
leads  me  to  believe  it  would  be  most  diffi- 
cult for  the  President  to  veto  the  blU 
despite  vigorous  administration  opposi- 
tion to  the  Equal  Access  to  Justice  provi- 
sions of  the  bill. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Dtmah)  . 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  strike.  This  Is 
very  controversial  and  comi>act  legisla- 
tion. I  dissented  in  the  House  Commit- 
tee on  the  Judiciary.  This  reverses  a 
longstanding  rule  In  the  Federal  courts 
that  people  pay  their  own  attorney's 
fees.  This  is  exceedingly  expensive.  Iliis 
runs  mto  himdreds  of  millions  of  dol- 
lars, it  is  vigorously  ooposed  by  the  Ad- 
ministration, it  Is  also  vigorously  and 
vehemently  opposed  by  all  the  public  In- 
terest groups:  The  consumer,  the  civil 
rights  and  the  environmental  organiza- 
tions, the  Congress  Watch  the  American 
Civil  Liberties  Union  and  the  Environ- 
mental Defense.  All  of  these  groups,  Mr. 
Speaker,  object  to  this  because  of  the 
too  broad  standard  in  the  award  of  at- 
torneys' fees,  the  misplaced  burden  of 
proof  and  the  adverse  Impact  this  bill 
could  have  on  Federal  enforcement  of 
national  policies. 

Mr.  Speaker,  I  urge  a  yea  vote  on  the 
motion  to  delete  and  that  we  will  meet 
this  problem  In  another  way  In  another 
form  on  another  date. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Danielsoh)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  urge 
strongly  the  support  of  this  motion  to 
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strike  title  n.  Bear  in  mind,  please,  the 
bill  which  is  here  before  us  in  conference, 
the  basic  bill,  was  the  bill.  H.R.  5612,  re- 
lating to  the  activities  of  small  business. 
properly  coming  from  the  Committee  on 
Small  Business.  It  has  in  title  I  a  Small 
Business  Administration  minority  busi- 
ness development  program  amendment 
section  which  Is  totally  proper.  It  has  a 
title  m.  the  small  business  export  ex- 
pansion assistance.  However,  between 
these  two  valid  points  in  conference,  a 
title  n  was  Inserted  to  provide  for  the 
payment  of  attorneys'  fees  to  a  party 
other  than  the  United  States  in  any  law- 
suit or  in  any  agency  action  in  which 
the  judgment  is  not  for  the  United 
SUtes. 

Mir.  ^jeaker,  as  my  friend  from  Massa- 
chusetts has  said,  this  would  reverse  a 
custom  in  American  jurisprudence  that 
goes  back  200  years;  namely,  that  people 
pay  their  own  attorneys'  fees.  We  have 
a  few  exceptions  to  that  rule,  such  as 
where  there  has  been  overreaching, 
whwe  frivolous  or  vexation  litigation  has 
been  filed. 

Then,  of  course,  attorneys'  fees  can 
be  awarded.  However  in  bona  flde  liti- 
gation and  agency  proceedings,  it  has 
also  been  our  practice  that  the  parties 
bear  their  own  attorneys'  fees. 

Mr.  Speaker,  I  would  like  to  clarify  a 
couple  of  points.  This  provision  is  not 
limited  to  small  business.  This  provisirai 
would  reach  any  party  provided  that 
their  net  worth  was  less  than  $5  million 
and  would  even  then  exempt  certain 
types  of  organizations  from  having  a 
threshold  of  quallflcation.  This  would 
allow  both  costs  and  expenses,  as  well  as 
attorneys'  fees. 

I  respectfully  submit.  Mr.  Speaker, 
this  is  the  creation  of  another  brand 
new  program  in  which  people  will  be 
flocking  to  the  Treasury  and  expecting 
the  taxpayers  to  pick  up  the  bill. 

The  estimated  cost  for  the  first  year 
alone  on  this  bill  If.  somewhere  in  the 
nrighborhood  of  $75  million.  However. 
bear  In  mind.  Mr.  Speaker,  this  would 
be  a  first  year,  a  threshold  venture.  We 
have  all  seen  enough  Government  pro- 
grams grow  to  know  that  once  you  get 
I»st  that  first  year  the  acceleration  and 
the  growth  continues  and  heaven  <Hily 
knows  what  would  be  the  bottom  line. 
the  cost  of  this  program  in  another  5 
years. 

ISn.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  Not  at  this  point. 
I  thank  the  gentlewoman. 

Mr.  ^leaker.  I  would  also  like  to  point 
out  the  matter  of  burden  of  proof.  Under 
this  provision  If  a  judgment  is  rendered 
not  in  favor  of  the  Government,  it  Is  up 
to  the  Government  to  show  that  they 
were  substantially  Justified  in  bringing 
the  action.  It  is  a  burden  of  proof  sit- 
uation. In  effect,  it  shifts  the  burden  to 
the  Government  and  they  are  in  the  posl- 
tlcmof  saying,  "You  lost  the  lawsuit: 
therefore,  pay  up.  or  else,  or  show  good 
cause  why  you  should  not." 

J**tly.  Mr.  Speaker.  I  would  like  to 
point  out  that  if  there  ever  was  a  law- 

V^  ^wF-.  ^  *^^  **«™  ^^  a  lawyers' 
bin.  this  is  a  lawyers'  bill. 

Mr.  Speaker,  I  practiced  law  for  a  long 
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time.  There  is  nothing  that  would  have 
made  me  healthier  financially  than  to 
be  able  to  run  up  to  the  Treasury  every 
time  I  had  a  case  and  have  Uncle  Sam 
pay  my  fee.  We  have  seen  what  has 
happened  on  medicare  and  medicaid 
across  the  Nation.  Every  doctor  does 
pretty  well. 

I  can  assure  you  If  this  becomes  law, 
you  are  going  to  sea  more  lawsuits  filed 
than  you  ever  saw  before  in  your  life 
because  everybody  is  going  to  want  to 
get  a  piece  of  that  action. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  Mr.  Speaker,  to  the 
gentleman  from  Illinois  it  is  a  joy  to 
yield,  but  the  gentleman  must  take  sec- 
ond place  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague. 

I  would  like  to  say  that  we  have  set 
precedents  in  this  House.  When  there  is  a 
frivolous  suit  and  the  Government  in- 
sists on  harassing  individuals,  the  Gov- 
ernment will  pay  if  it  loses.  Second,  in 
the  banking  bill— both  of  these  are  my 
amendments — when  the  bank  insists  on 
an  improper  and  unfair  balloon  payment 
for  a  rented  car  and  when  the  consumer 
is  taken  to  court,  the  bank  pays  if  the 
consumer  wins.  It  Is  a  protection  for 
those  who  have  not  much  money  against 
either  big  Government  or  big  bank,  each 
of  which  has. 

D  1700 

Mr.  DANIELSON.  Will  the  gentle- 
woman let  me  take  back  my  time?  I 
thank  her  for  her  comments,  and  now  I 
yield  to  the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

The  SPEAKER  pno  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  In  response  to 
my  good  friend  from  California,  he  said 
that  this  is  a  lawyer'te  bill.  Let  me  suggest 
that  the  lawyer  wiD  be  paid  if  he  has 
to  participate  in  tills  litigation.  He  will 
be  paid.  It  is  a  question  of  who  pays  him; 
whether  the  beleaguered,  harassed,  as- 
saulted small  businessman  who  must  de- 
fend aga'nst  all  of  the  resources  of  the 
Federal  Government  which  is  arbitrarily 
overreaching  or  the  Government  under 
this  biU. 

The  lawyer  will  be  paid.  This  is  a  ques- 
tion of  who  does  the  paying. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  I  would  say  that  we 
are  sowing  here  the  seeds  of  a  number 
of  lawsuits. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker.  I  just  want 
to  point  out  that  our  collea«n)e  ar^^ues 
against  this  as  a  lawyer's  bill.  His  own 
report,  which  came  put  of  his  committee 


with  only  three  negativs  votes,  his  being 
one,  cites  the  exceptions  made  in  which 
we  say,  "You  shall  pay  lawyer's  fees; 
Civil  Rights  Act,  Organized  Crime  Con- 
trol Act,  Voting  Rights  Act,  Consumer 
Products  Safety  Act,  Freedom  of  Infor- 
mation Act;  and  most  recently,  the  Civil 
Rights  Attorney's  Fee  Awards  Act." 

All  of  those  are  out  of  Judiciary,  au- 
thorizing the  payment,  legitimately,  of 
fees  to  represent  people  in  this  complex 
society. 

Mr.  HYDE.  But  the  gentleman  must 
understand  that  the  term  "small  busi- 
ness" is  not  a  fashionable  nor  favored 
term  in  all  quarters  of  our  committee. 

Mr.  McDADE.  Let  me  say  in  response 
to  my  friend,  there  are  only  three  over 
there  on  his  committee  who  feel  that 
way.  There  are  none  on  our  committee. 
There  are  only  four  in  the  Senate,  so 
vote  this  motion  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  has  TV^ 
minutes  remaining.  The  gentleman  from 
Illinois  (Mr.  Rostenkowski)  has  2  min- 
utes remaining. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  wind  this  up.  I  think  every- 
body knows  pretty  well  what  it  is.  Does 
the  gentleman  from  Pennsylvania  have 
any  requests  for  time? 

If  I  could  get  my  colleagues  to  do  so, 
I  would  like  to  close  the  debate  after 
the  gentleman  from  IlKnois  so  that  we 
can  get  this  over  v/itti.  if  somebody 
insists,  I  will  yield  them  a  minute,  but  I 
would  rather  that  we  could  get  it  wound 
un  because  it  is  late  in  the  day. 

The  SPEAKER  pro  temoore.  The  Chair 
recogn'zes  the  gentleman  from  Illinois 
(Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Pickle)  . 

PARLIAMENTARY   INQUntT 

Mr.  PICKLK.  Mr.  Speaker,  I  make  a 
parliamentary  inquiry. 

The  SPEAKER  pro  temT^ore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  PICKLE.  Mr.  Speaker.  I  under- 
stand that  the  Chair  has  ruled  that  title 
IT  was  not  germane  to  the  conference 
report. 

The  SPEAKER  pro  t«mpore.  TTie  gen- 
tleman is  right  as  to  the  original  House 
bill.  The  gentleman's  statement  is 
correct. 

Mr.  PICKLE.  And  the  gentleman  from 
Illinois  has  moved  that  title  n,  in  con- 
formity with  the  Chair's  ruling,  that 
title  n  be  removed  from  the  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  PICKLE.  I  might  inquire  of  the 
Speaker  or  to  the  opposing  sides,  if  title 
n  is  struck  from  the  bill,  would  the 
committee  be  willina;  to  aUow  the  bill 
advanced  through  the  Judiciary  Com- 
mittee, S.  265.  to  be  amended  in  a  man- 
ner that  would  take  care  of  the  matter, 
and  on  which  there  is  general  agree- 
ment? i 

The  SPEAKER  prd  tempore.  The 
Chair  will  advise  the  gentleman  from 
Texas  that  he  has  now  gone  beyond 
the  parliamentary  inquiry. 
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His  time  has  expired. 
The  Chair  now  recognizes  the  gentle- 
man from  Illinois  (Mr.  Rostihkowski)  . 

PABUAMXNTAXT    INQUIkT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ROSTENKOWSKI.  Has  the  gen- 
tleman consumed  a  minute  making  a 
parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
gentleman  propoimded  a  parliamentary 
Inquiry  to  the  Chair,  and  he  received 
an  answer.  Then,  the  gentleman  from 
Texas  exceeded  the  parliamentary  In- 
quiry. 

Mr.  ROSTENKOWSKI.  Does  the  gen- 
tleman from  Illinois  still  have  2  min- 
utes remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  has  1  minute  re- 
maining. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
will  yield  1  more  minute  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
here  we  are  legislating  on  the  fioor  of 
the  House  of  Representatives  on  another 
bill  with  a  cost  to  the  Treasury  of  $75 
million;  legislating  on  the  floor  of  the 
House  on  a  matter  that  should  have  been 
considered  in  all  the  appropriate  com- 
mittees. I  certainly  feel  that  the  Ways 
and  Means  Committee  should  have  had 
the  privilege  of  looking  in  depth  at  this 
bUl. 

It  has  been  estimated  right  now  that 
the  first  year,  with  the  amoimt  of  litiga- 
tion that  is  taking  place,  that  it  will  cost 
the  taxpayers  in  this  coimtry  in  the 
neighborhood  of  $75  million.  That  is  in 
the  first  year.  Of  particular  concern  in 
the  tax  area  is  the  danger  of  increasing 
an  already  heavy  tax  load  in  the  courts. 
There  are  actually  37,000  tax  cases  pres- 
ently pending  before  the  Federal  courts. 
In  addition,  close  to  34,000  appeals  from 
audit  determinations  were  dlspa«ed  of  at 
the  administrative  level  within  IRS  dur- 
ing 1979.  the  latest  fiscal  year  for  which 
figures  are  available;  and  over  38,000 
appeals  were  actually  received  for  fiscal 
year  1979  by  the  IRS.  How  manv  more  of 
them  will  now  end  up  in  court? 

Mr.  Speaker,  I  certainly  feel  that  this 
is  a  complicated  piece  of  legislation  on 
which  we  in  the  V/ays  and  Means  Com- 
mittee, in  conjunction  with  the  Judiciary 
Committee,  could  work  out  a  program 
that  would  be  satisfactory.  But  the  idea 
of  accepting  such  a  major  nongermane 
amendment  sent  over  by  the  Senate  and 
passing  on  it  on  the  floor  of  the  House 
of  Representatives  is.  in  my  opinion,  no 
way  to  legislate. 

The  SPEAKER  pro  tempore.  The  Chair 
now  recognizes  the  gentleman  from  Iowa 
(Mr.  Sboth). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  in  support  of  the  Equal  Access  to 
Justice  Act  (title  II,  H.R.  5612).  This 
legislation  represents  the  work  of  the 
House  and  Senate  Judiciary  Committees, 
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as  well  as  the  House  Committee  on  Small 
Business. 

S.  265,  which  was  introduced  In  the 
Senate,  was  reported  favorably  by  the 
Senate  Committee  on  the  Judiciary  (S. 
Rept.  96-253) ,  and  passed  the  Senate  on 
July  31,  1979,  by  a  vote  of  94  to  3.  Several 
House  bills  were  Introduced  modeled  on 
S.  265,  including  H.R.  6429.  The  latter 
bill  was  jointly  referred  to  the  Commit- 
tee on  the  Judiciary,  which  bas  primary 
jurisdiction  over  the  awarding  of  attor- 
neys' fees,  and  to  the  Committee  on 
Small  Business.  The  latter  committee 
held  hearings  on  the  House  bill,  which 
included  additional  sections  related  to 
the  Small  Business  Administration,  and 
reported  H.R.  6429.  as  amended,  on  May 
16  (H.  Rept.  96-1005,  part  1).  The  Judi- 
ciary Subcommittee  on  Courts,  Civil  Lib- 
erties, and  the  Administration  of  Justice 
held  hearings  on  S.  265,  H.R.  6429,  and 
the  Justice  Department  counter  proposal 
(H.R.  7208)  on  May  20  and  June  24. 
Subsequently  the  subcommittee  recom- 
mended S.  265,  in  amended  form,  favor- 
ably on  September  4,  1980.  The  Commit- 
tee on  the  Judiciary  ordered  the  bill  re- 
ported favorably — by  voice  vote — on 
September  24.  It  was  reported  on  Sep- 
tember 26  (H.  Rept.  96-1418) . 

In  addition  the  reported  bill  was  In- 
corporated to  H.R.  5612  by  the  Senate, 
and  is  contained  in  title  n  of  the  con- 
ference bill  on  H.R.  5612. 

S.  265  has  received  widespread  support 
from  the  business  community  and  indi- 
viduals which  are  concerned  about  un- 
reasonable governmental  action  in  ad- 
ministrative proceedings  and  civil  ac- 
tions. 

The  bill  authorizes  for  3  flscal  years 
( 1982-84)  the  awarding  of  attorneys'  fees 
and  related  expenses  against  the  United 
States  when  certain  parties  prevail  In 
"adversary  adjudications"  at  the  admin- 
istrative level  and  in  civil  court  actions. 
In  general,  parties  would  be  required  to 
meet  certain  financial  ellgibllty  stand- 
ards— individuals  with  net  worth  of  $1 
million  or  less  and  businesses  or  organ! - 
'zations  with  net  worth  of  $5  million  or 
less.  No  business  with  more  than  500 
employees  would  be  covered  by  main 
provisions  of  the  bill.  However,  agricul- 
tural cooperatives  (as  defined  In  section 
15(a)  of  the  Agricultural  Marketing  Act) 
and  nonprofit  charitable  organizations 
(described  In  section  501(c)(3)  of  title 
26.  United  States  Code)  are  exempted 
from  the  net  worth  standard. 

Under  S.  265  the  United  States  would 
be  liable  for  attorneys'  fees  and  related 
expenses  to  prevailing  parties — as  de- 
scribed above — unless  the  United  States 
can  show  that  its  position  was  substan- 
tially justified  or  that  special  circum- 
stances make  an  award  unjust.  The  ad- 
ministration has  opposed  the  bill  on  the 
grounds  that  this  standard  is  too  broad. 
It  supports  a  Department  of  Justice  pro- 
posal (H.R.  7208)  which  places  the  bur- 
den on  the  prevailing  party  to  show  that 
the  position  of  the  United  States  was 
unreasonable  In  order  to  obtain  fees,  and 
would  make  the  award  purely  discre- 
tionary with  the  court  or  agency. 

A  second  purpose  of  S.  265  is  to  make 


the  United  States  generally  liable  for  at- 
torneys' fees  as  any  other  party  in  Fed- 
eral court  is  liable  under  the  common 
law  exceptions  to  the  American  Rule  and 
under  Federal  statutes.  This  provlslrai. 
which  creates  a  new  subsection  (b)  to 
section  2412.  title  28  United  States  Code, 
makes  the  United  States  liable  as  any 
other  party. 

Mr.  Speaker,  this  bill  is  one  of  the  key 
recommendations  of  the  White  House 
Conference  on  Small  Business.  It  Is  an 
important  bill  which  the  House  Commit- 
tee on  the  Judiciary  has  improved  upon 
in  its  deUberatlons. 

We  have  narrowed  the  bill  In  several 
ways  from  the  Senate-passed  bill.  First, 
we  have  delayed  its  effective  date  until 
flscal  year  1982.  The  Senate  bill  would 
have  been  effective  immediately,  except 
for  tax  cases  which  were  delayed  for  6 
months.  Second,  we  have  limited  the  ad- 
ministrative proceedings  which  are  cov- 
ered in  this  bill  to  "adversary  adjudica- 
tions." Adversary  adjudlcatltms  are  de- 
fined In  this  bill  as  those  adjudications 
under  section  554  of  the  Administrative 
Procedures  Act  in  which  the  position  of 
the  United  States  is  represented  by 
counsel  or  otherwise.  Elemental  fairness 
requires  that  if  the  United  States  Is  to  be 
liable  for  attorneys'  fees,  it  should  be 
represented  in  such  proceedings. 

We  have  changed  the  funding  for  at- 
torneys' fees  to  prevent  the  disassenbllng 
of  an  agency  based  on  one  lost  case. 
Funds  can  be  taken  from  the  UJB.  Treas- 
ury as  is  presently  allowed  under  the 
judgment  fund.  We  also  allow  the  au- 
thorization of  funds  by  an  agency  from 
such  payments  as  well. 

In  conclusion.  I  would  like  to  empha- 
size that  this  bill  does  not  alter  the 
standards  and  methods  of  determining 
attorneys'  fees  imder  existing  law. 
wherein  attomevs'  fees  can  be  awarded. 
For  example,  the  $75  general  ceiling  in 
the  bill  for  the  attorney's  fees  should  not 
be  considered  a  maximum  in  other  exist- 
ing attorney  fee  statutes,  such  as  those 
imder  civil  rights  laws.  Important  pub- 
lic policies  are  served  by  the  private  en- 
forcement of  such  laws,  and  reimburse- 
ment is  not  the  main  issue.  Courts  have 
considered  other  factors  in  those  cases, 
and  should  continue  to  do  so. 

Mr.  SMITH  of  Iowa.  I  want  to  p(rint 
out  in  closing.  Mr.  Speaker,  that  what 
we  are  talking  about  here,  as  the  gentle- 
man from  Wisconsin  has  indicated,  is 
the  substance  of  a  bill  that  has  been 
through  the  Small  Business  Committee 
and  which  was  reported  bv  unanimous 
vote.  It  came  out  of  the  Judiciary  Com- 
mittee after  extended  consideration 
there  by,  I  think,  three  votes  against  it, 
or  something  like  that.  It  is  a  very  much 
needed  provision. 

We  are  talking  about  cases  that  are 
brought  by  the  Government — brought  by 
the  Government.  The  Government  Is  the 
one  that  started  these  cases.  If  they  did 
not  have  a  justiflable  reason,  they  should 
not  have  brought  them.  We  mi?ht  actu- 
ally have  less  cases  as  a  result  of  this 
because  they  will  not  bring  unjustified 
cases  if  they  knew  that  if  they  are  held 
to  be  unjustified,  they  may  In  the  end 
have  to  pay  the  attorney  fees. 
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BCr.  R08TENK0WSKL  Xifr.  Speaker, 
will  the  gentteman  yield? 

Mr.  SMITH  (tf  Iowa.  Tes.  I  yield  to  the 
gentleman  from  nilnoU. 

Mr.  ROSmVKOWSKI.  Mr.  Speaker, 
the  Kentleman.  I  am  sure,  realizes  that 
this  la  not  exclusively  for  cases  brought 
t>y  the  Oovemment.  This  is  also  for  cases 
broo^t  by  the  taxpayers  that  would  be 
paid  for. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  re- 
imbursement for  attorney  fees  is  not  pro- 
vided in  factflndlng  matters:  the  Oov- 
emment must  have  taken  a  position.  We 
are  only  providing  reimbursement  in  ad- 
versary cawfs. 

Ur.  FICKLE.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  SkU'IH  of  Iowa.  Yes.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
remind  the  gmtleman  that  in  the  cases 
with  reference  to  social  security  the 
Government  is  not  bringing  the  suit;  the 
individual  is  asking  for  tiis  benefits.  The 
Oovemment  is  not  the  adversary  as  in 
the  other  cases  the  gentleman  intends 
to  cover,  and  he  is  reversing  the  role 
with  respect  to  that  aspect  of  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
will  take  back  my  time,  and  let  us  talk 
about  social  security,  if  the  gentleman 
insists.  Social  seoirity  is  just  a  miniscule 
part  of  this  whole  thing. 

Mr.  PICKLE.  Then,  Mr.  Speaker,  why 
did  the  gentleman  insist  on  putting  it  in 
the  bill?   

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
why  should  the  social  security  recipient 
be  any  different? 

Mr.  PICKLE.  Mr.  Speaker,  with  this 
we  are  going  to  cause  a  greater  backlog 
and  hiut  poor  persons  more  than  they 
are  hurt  now. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  let 
me  conclude  on  social  security  and  say 
that  not  one  dime  will  be  taken  out  of 
the  social  security  trust  fund — not  one 
dime. 

All  we  are  talking  about  is  some  social 
security  recipient  who  went  to  court;  if 
it  is  found  to  be  a  capricious  action  and 
it  was  not  justified,  then  the  adjudicat- 
ing officer,  who  probably  works  for  the 
Social  Security  Administration,  says. 
"This  Is  so  bad  we  ought  to  pay  this 
poor  old  person's  attorney  instead  of 
making  him  take  20  percent  out  of  his 
recipient's  benefits." 

That  is  what  we  are  talking  about, 
and  we  now  have  a  year  to  come  up 
with  something  better.  This  provision 
does  not  take  effect  for  a  whole  year, 
and  if  the  gentleman  can  come  up  with 
something  better,  let  him  do  that.  Let 
us  not  say  that  social  security  recipients 
are  all  this  bill  is  about. 

In  addition  to  that,  we  have  these 
thousands  of  court  cases  where  small 
business  people  are  being  driven  to  the 
wall.  There  cannot  be  a  recovery  imless 
it  can  be  found  that  the  Government, 
first  of  all,  was  not  substantially  justi- 
fied, and,  second,  the  Judge  or  the 
adjudicating  officer  then  will  determine 
whether  or  not  there  should  be  any 
attomey  fees.  And  they  do  not  have  to 
allow  them  at  all.  They  determine  how 


much  should  be  granted  in  those  kinds 
of  cases. 

And  in  those  kincis  of  cases  it  comes 
out  of  the  appropriated  funds;  it  does 
not  come  out  of  the  social  security 
accoimt  or  any  other  accoimt  so  that  it 
might  hurt  the  benefits  of  any  indi- 
viduals under  that  program. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  briefly. 

Mr.  PICKLE.  Mr.  Speaker,  it  is  true 
that  the  moneys  come  out  of  appropri- 
ated funds,  but  if  these  cases  are  doubled 
and  a  larger  backlog  is  created,  then 
more  employees  of  the  SSA  will  be  kept 
in  court  on  these  matters  and  the  costs 
to  the  trust  funds  wDl  be  increased. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
will  reclaim  my  time. 

Mr.  PICKLE.  Mr.  Speaker,  may  I  con- 
tinue for  1  minute?  Will  the  gentleman 
yield? 

Mr.  SMITH  of  Iowa.  I  yield  briefly. 

Mr.  PICKLE.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  has  a  much 
more  appropriate  approach  on  this,  and 
whatever  happens  with  this  amendment, 
I  hope  that  we  can  go  back  to  the  par- 
ticular approach  he  fittempted  to  follow 
and  wanted  to  follow  and  negotiate  this. 

But  I  want  to  include  several  questions 
to  the  gentleman,  because  the  Social  Se- 
curity Administration  has  posed  several 
serious  questions.  I  want  to  submit  those 
to  the  gentleman  because  at  some  point, 
whatever  happens  with  this  amendment, 
we  have  got  to  address  ourselves  to  this 
particular  problem. 

Mr.  SMITH  of  Iowa.  There  is  a  year 
for  us  to  do  that. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  MT.  Speaker,  I  just 
want  to  confirm  what  mv  friend,  the 
gentleman  from  Iowa  (Mr.  Smith). 
said  on  social  security.  This  bill  only 
allows  awards  in  th«  court  It  is  only  if 
the  claimant  is  totally  disabled  and  only 
if  the  claimant  shows  that  the  Govern- 
ment did  not  have  any  substantial  basis. 

The  Committee  on  Ways  and  Means 
can  look  at  this  any  time.  They  did  not 
even  come  to  us  and  request  any  provi- 
sions, but  still  they  have  a  full  year  be- 
fore the  law  takes  effect,  and  that  is  all 
we  are  talking  about. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  Mr.  Speaker,  the  gen- 
tleman has  yielded  to  me.  and  I  would 
like  to  have  an  opportunity  to  continue. 

As  my  able  friend,  the  gentleman  from 
Iowa  (Mr.  Smith),  has  said,  with  my 
friend,  the  gentleman  from  Wisconsin, 
and  my  friend,  the  gentleman  from  Illi- 
nois, the  committees  have  looked  at  this 
in  depth,  and  all  we  are  tryine  to  do  is 
redress  the  imbalance  between  that  small 
business  that  sits  there  vulnerable  to  the 
abuse  of  a  bureaucracy  that  today  writes 
96,000  pages  of  regulations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  (Mr.  Smith) 
has  expired. 

Mr.  SMITH  of  Iow».  Mr.  Speaker,  I  ask 
for  a  no  vote. 
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The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  ISinois  (Mr.  Ros- 
TENKOwsKi)  to  Strike  title  n  from  the 
motion  offered  by  the  gentleman  from 
Iowa  (Mr.  Smith)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ROSTENKOWSKl.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  48,  nays  357, 
answered  "present"  1,  not  voting  26,  as 
follows : 

[Roll  No.  617) 

YEAS— 4a 
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Akaka 

Drlnan 

Rostenkowskl 

Annunzlo 

Eckhardt 

Roybal 

Ashley 

Pary 

Sf-heuer 

Bellenson 

Garcia 

Simon 

Bennett 

Gla'mo 

Solarz 

B'li^ham 

Hawkins 

Stack 

Bcn'or 

Heftel 

Stark 

Brcxlhead 

Hutchinson 

Stewart 

B'own  '^alif. 

Jacobs 

Thompson 

Chisholm 

Lederer 

Ul'mnn 

OoUins,  m. 

Lone.  M-l. 

Van  Deerlln 

Convera 

Murphy,  m. 

Vanlk 

Cotter 

Neizl 

Wavman 

Danlelson 

Patten 

Weiss 

Davis,  S.C. 

Ranc'el 

Yates 

Dellums 

Rosenthal 

Young,  Mo. 

NAYS— 357 

Addabbo 

Csmnbell 

Fascell 

Albosta 

Carney 

Fazio 

A'e-ander 

Carr 

Penwlck 

Ambro 

Carter 

Ferraro 

An-'e'-'ion, 

Oa"an«"gh 

F'niley 

Calif. 

Chappell 

Pish 

Andrews.  N.C. 

Cheney 

Fisher 

Andrews, 

Clausen 

Plthlan 

N.Dak. 

Cleveland 

Filppo 

Anthony 

Clinker 

Florlo 

Afple^ate 

Coe'ho 

Folev 

Archer 

Coleman 

Ford,  Mich. 

Ashbrook 

Collins,  Tex. 

Fori.  Tenn. 

Aspin 

Ccnable 

Porsythe 

Atkinson 

Conte 

Fountain 

AuCoin 

Corcoran 

Fowler 

Badbam 

Corman 

F-enzel 

Bafa'is 

CouD'h'ln 

Prost 

Bailey 

Court  er 

F\iqua 

EaHiis 

Crane.  Pa^Idl     Gavrios 

Barnard 

Crane,  PhlllB 

Gephardt 

Barnes 

D'Amo'TS 

Gibbons 

Bauman 

Daniel.  Dan 

G''man 

Bear-1.  R  I. 

Dan'el.B.  W 

Gingrich 

Beard,  Tenn. 

Dannemeyer 

G'nn 

Be-lell 

Daschle 

Gllckman 

Beniamln 

Davis,  Mich. 

GcHwater 

Bere'iter 

de  !s  Garza 

Ofxydllng 

Bethune 

Deckard 

Gore 

Bevlll 

Derrick 

GraHison 

Blanchard 

Derw'nskl 

Gramm 

Bo"-gs 

Devlne 

Grassley 

Boland 

Dickinson 

Gray 

Bo'ilng 

ronne'ly 

G'-een 

Boner 

DoriMin 

Grtsham 

Bonker 

Diiifherty 

Giisrlnl 

Bo"q''ard 

Downey 

Gudger 

Bowen 

Duncan.  Oroi 

g.    Oliver 

Brartpmas 

Dnn^can,  Ten 

n.  Hagedom 

Breaux 

Early 

Ho'i.Ohlo 

BrlnX'ey 

Edgar 

HaJl,  Tex. 

Broo''<! 

E-'war^s,  A's 

"pml'ton 

Broomfleld 

Edwards,  Cal 

If.  Hammer- 

Brown.  Ohio 

F-^'^ards.  Ok 

a.       schmldt 

Br""hill 

Emery 

Hance 

Buchanan 

En-'l'sh 

Han'ev 

B^r-eier 

Erriahl 

Hansen 

Burllson 

F'lenborn 

HarV-ln 

B'T'on.  Jo^n 

Ertel 

Harris 

Burton,  Phillip  E"aTi<!.  nel. 

Harsha 

Butler 

Evans,  Ga. 

Heckler 

Byron 

Evans.  Ind. 

Hefner 

Hlghtower 

Mavroulea 

SanUnl 

HIUls 

■MtiTXOW 

Satterfleld 

Hlnson 

Mica 

Sawyer 

Holland 

Michel 

Schro«der 

Hollenbeclc 

MUculskt 

Schulze 

Holt 

Miller.  Calif. 

Seiberling 

Hopkins 

MlUer,  Ohio 

Sensenbrenner 

Hortoa 

Mlneta 

Shatp 

Howard 

Ml&lsh 

Shelby 

Hubbard 

Mitchell,  Md. 

Shumway 

Huckaby 

Mitchell.  N.T. 

Shuster 

Hughes 

Moakley 

Smith,  Iowa 

Hutto 

Moffett 

Snow* 

Hyde 

Mollohan 

Snyder 

Ichord 

Montgomery 

Sol'^mon 

Ireland 

Moore 

Spellman 

Jeffords 

Moorhead, 

Spence 

JelTr'es 

Calif. 

St  Oermaln 

Jenkins 

Moorhead.  Pm. 

Staggers 

Johnson,  Calif 

MotU 

St8n?e!and 

Johnson.  Colo. 

Murphy,  NY. 

Stanton 

Jones,  N.C. 

Murphy,  P». 

Stenholm 

Jones,  Okla. 

Murtha 

Stockman 

Jones.  Tenn. 

Musto 

Stokes 

Kastenmeler 

Myers.  Ind. 

Stratton 

Kazen 

Natcher 

Studds 

Kelly 

Ne&I 

Stump 

Kemp 

Nelson 

Swift 

KUdee 

Nichols 

Symms 

Kindness 

Nowak 

Synar 

Koenvsek 

O'Brien 

Tauke 

Kostmayer 

Oakar 

Tauzen 

Kramer 

Oberstar 

Tavlor 

Laeomarslno 

Obey 

Thomas 

Latta 

Ottlnger 

Traxler 

Leach,  Iowa 

Panetta 

Tribie 

Leath,  Tex. 

Pashayan 

Udall 

Lee 

Patterson 

Vander  Jagt 

Lehman 

Paul 

Vento 

Le'and 

Pease 

Volkmer 

Lent 

Pepner 

Waleren 

Levltas 

Perkins 

Walker 

Lewis 

Petri 

Warn  pier 

Llvln^ton 

Peyser 

Watklns 

Lloyd 

pickle 

Weaver 

Loeffler 

Porter 

White 

Long.  La. 

Pt^ver 

Whitehurst 

Lott 

Price 

Whitley 

Lowry 

Prit^hard 

WMttaker 

Lujan 

Pursell 

Whltten 

Luken 

Oiiavle 

Winipms.  Mont 

LunTren 

Qulllen 

Williams.  Ohio 

McClory 

RshBll 

Wilson,  Bob 

McCormack 

Rallsback 

WUson,  Tex. 

McDa-'e 

RatchfOTXl 

Winn 

McDonald 

RcKula 

Wirth 

McEwen 

"hdes 

Wolff 

McHugh 

Richmond 

Woipe 

McKav 

Rinaldo 

Wright 

McKlnney 

Rltter 

Wvatt 

Madlean 

Rphlnson 

Wydler 

Magulre 

Portlno 

Wylle 

Markey 

Roe 

Yatron 

Marks 

Rose 

Young,  Alaska 

Marlenee 

Rousselot 

Youne.  Fla. 

Marriott 

Rower 

Zahlockl 

Mathls 

Rudd 

Zeferettl 

Matsul 

Rusao 

Mattox 

Sabo 

ANSWERED  "PRESENT"— 1 

Gonzalez 

NOT  VOTING— 26 

Abdnor 

Jenrette 

Roberts 

Anderson,  111. 

LaPalce 

Roth 

Blaggl 

Leach,  La. 

Sebellus 

Clay 

Lundlne 

Shannon 

Dicks 

McCloskey 

Ske'ton 

Dlngell 

Martin 

Pmith.  Nebr. 

Dl-'on 

Myers,  Pa. 

Steed 

Dodd 

Nolan 

Wilson,  C.  H. 

Holtzman 

ReuBS 

n  1730 

The  Clerk  announced  the  following 
pairs: 

Mr.  Blaggl  with  Mr.  Abdnor. 

Mr.  Roberts  with  Mr.  Martin. 

Mr.   Rettss  with  Mr.   McCloskey. 

Mr.  Dlngell  with  Mr.  Roth. 

Mr.  Clay  with  Mr.  Sebellus. 

Mr.  Jenrette  with  Mrs.  Smith  of  N^raska. 

Mr.  LaPalce  with  Mr.  Steed. 

Mr.  Dixon  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Dicks  with  Mr.  Myers  of  Pennsylvania. 

Mr.  Dodd  with  Mr.  Leach  of  Louisiana. 

Mr.  Lundlne  with  Mr.  Anderson  of  Illinois. 

Mr.  Shannon  with  Mr.  Nolan. 

Mr.  Shclton  with  Mrs.  Holtzman. 


Messrs.  COELHO,  GINGRICH.  MUR- 
PHY of  Pennsylvania,  PEPPER,  HOL- 
LAND. PICKLE,  and  VENTO  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  SOLARZ  and  Mr.  LONG  Of  Mary- 
land changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  wsis  announced 
as  above  recorded. 

FITBTHBI  ICESSACX  nOM  TRX  SENATE 

A  message  further  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  research  and  develop- 
ment and  to  strengthen  the  materials  re- 
search and  development  capability  and  per- 
formance of  the  United  States;  and 

H.R.  3317.  An  act  for  the  relief  of  Ohio 
Wesleyan  University,  Delaware,  Ohio. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  McDade) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  this 
amendment  contains  matters  of  critical 
importance  to  the  small  business  com- 
munity and  the  minority  small  business 
community. 

The  minority  enterprise  aspects  of  this 
amendment  were  approved  by  the  House 
in  June  by  an  overwhelming  vote  of  367 
to  33.  The  conference  substitute  con- 
tinues for  1  year  two  pilot  programs  to 
assist  minority  small  businesses  in  be- 
coming viable  enterprises.  The  Senate 
amendment  made  certain  modifications 
which  were  further  modified  and  re- 
tained by  the  conferees  regarding  the 
regular  section  8(a)  contracting  pro- 
grams which  will  insure  that  minority 
small  businesses  are  given  appropriate 
assistance  and  then  graduated  into  the 
mainstream  of  the  business  world. 

Title  11  of  the  amendment  provides  for 
the  payment  of  attomey  fees  and  related 
expenses  to  certain  small  businesses,  in- 
dividuals and  organizations  which  pre- 
vail in  adversarial  agency  actions  or 
court  actions  unless  the  Government's 
position  was  substantially  justified  or 
unless  specific  circumstances  make  an 
award  of  these  fees  unjust.  TTiis  is  vir- 
tually identical  to  the  provisions  of  S.  265 
as  amended  and  reported  by  the  House 
Judiciary  Committee  on  September  26 
and  is  very  similar  to  H.R.  6429  which 
was  amended  and  unanimously  reported 
by  the  House  Committee  on  Small  Busi- 
ness on  May  13. 

The  remaining  provisions  of  the 
amendment  provide  additional  assistance 
to  and  incentives  for  small  business  ex- 
porters. 

I  want  to  point  out  that  additional 
assistance  for  minority  small  businesses 
and  additional  assistance  for  small  busi- 
ness exporters  were  included  by  the  dele- 
gates to  the  recent  White  House  Con- 
ference   on    Small    Business    in    their 


recommendations  of  actions  needed  to 
assist  the  Nation's  14  million  small  busi- 
nesses. In  addition,  reimbursement  of  at- 
tomey fees  was  included  by  these  dele- 
gates in  their  top  15  priority  items. 

Title  II  of  this  amendment  and  S.  265 
as  reported  by  the  House  Judiciary  Com- 
mittee contain  the  Equal  Access  to  Jus- 
tice Act.  Under  this  provision,  individuals 
and  small  businesses  which  prevail  In 
agency  adjudications  or  In  civil  actions 
brought  by  or  against  the  United  States 
will  be  able  to  recover  their  attomey  fees 
and  most  other  costs  incurred  unless  the 
Government  can  show  that  its  action  was 
substantially  justified  or  that  special 
circumstances  would  make  an  award 
unjust. 

This  concept  has  already  passed  the 
Senate— by  a  vote  of  94  to  3  in  8.  265.  As 
chairman  of  the  House  Small  Business 
Committee,  I  had  the  dual  privilege  of 
cosponsoring  and  conducting  hearings 
on  H.R.  6429.  the  Small  Business  Equal 
Access  to  Justice  Act.  This  amendment, 
which  is  very  similar  to  S.  265,  has  over 
160  cosponsors  and  was  favorably  re- 
ported by  the  House  Small  Business 
Committee  by  a  unanimous  vote.  While 
there  are  some  differences  between  H.R. 
6429  and  the  amendment  we  consider 
here  today,  I  believe  the  current  proposal 
represents  a  fair  and  workable  compro- 
mise. 

Over  the  last  two  decades  there  has 
been  a  dramatic  increase  in  the  number 
of  administrative  and  judicial  proceed- 
ings brought  against  small  businesses  by 
Federal  agencies.  Not  all  of  these,  of 
course,  are  brought  without  justification, 
but  many  are;  and  the  effects  of  these 
unfair  actions  on  small  business  can  be. 
and  oftentimes  are,  devastating. 

The  horror  stories  of  Government  ac- 
tions brought  without  substantial  justi- 
fication are  legion.  For  example,  one 
careless  employee  at  the  Department  of 
Labor  through  a  misreading  of  the  De- 
partment's own  wage  determination 
sheet  brought  an  action  having  no  basis 
in  law  or  fact  against  a  small  business- 
woman. At  the  same  time,  the  Depart- 
ment requested  GSA  to  withhold  $37,000 
in  payments  due  her  for  contracting 
services  performed,  until  the  dispute  had 
been  settled.  She  was  then  unable  to  pay 
her  employees,  or  her  taxes.  So.  the  IRS 
placed  a  lien  on  her  accounts  receivable. 

During  the  trial,  when  the  error  was 
revealed,  the  Government  quickly  agreed 
to  settle.  Settlement  terms:  that  she 
would  continue  to  obey  the  law — a  law 
she  had  never  broken.  Had  she  still  had 
a  business,  she  would  have  been  able  to 
comply:  but  her  small  business  had  been 
unable  to  withstand  the  cash  flow  prob- 
lems caused  bv  the  GSA  withholding. 
Her  company  folded.  In  addition,  her 
home  mortgage  payment  is  in  arrears, 
her  home  phone  has  been  disconnected, 
she  has  had  to  borrow  money  to  send  her 
children  to  school  and  she  still  owes 
about  $15,000  in  attomey  fees  and  yet 
she  probably  cannot  even  recover  her  at- 
tomey fees. 

This  case  is  only  one  of  thousands  of 
examples  of  Government  error  forcing 
small  businesses  to  the  brink  of  bank- 
ruptcy,   disrupting   lives    and    families 
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without  reason,  and  causing  citlxens  to 
lose  confidence  in  the  American  judicial 
syston  as  it  operates  today. 

Testimony  before  the  House  and  Sen- 
ate Committees  made  one  point  very 
clear.  When  an  Individual  or  a  small 
business  owner  is  confronted  with  an 
unfair  government  action,  in  far  too 
many  cases  he  is  forced  to  accept  an  im- 
Just  settlement  or  ruling  simply  because 
he  lacks  the  fliuuaclal  ability  to  hire  an 
attorney  and  pursue  the  matter  on  the 
merits.  Testimony  of  a  ntmiber  of  small 
businesses  before  the  committees  can  be 
summariMd  as  follows:  "My  lawyer  told 
me  that  he  thought  I  had  a  good  chance 
to  win.  but  the  costs  would  be  so  great 
It  would  be  cheaper  to  pay  the  fine." 

Even  more  disturbing  is  the  fact  that 
some  agencies  target  small  businesses  for 
agency  action  precisely  because  they  do 
not  have  the  resources  to  fully  litigate 
an  issue.  Dr.  F.  M.  Scherer,  former  Di- 
rector of  the  Bureau  of  Economics  of  the 
PTC.  testified: 

I  bad  not  fuUy  rekUised  until  I  came  to 
Wuhlngton  how  unfairly  the  burden  of  Fed- 
«rml  regulation  and  antitrust  enforcement 
falls  upon  small  business  as  compared  to 
latge  companies.  The  corporate  giants  can 
and  do  maintain  stables  of  hlgh-skllled  at- 
torneys to  BdTlae  them  bow  to  stay  clear  of 
the  law  and  defend  themselves  if  tbey  never- 
theless run  afoul.  Small  firms  are  less  able 
to  aSoid  such  counsel,  and  the  law  firms 
they  retain  typically  lack  the  specialized 
knowledge  needed  to  cope  with  a  body  of 
statutory,  case  and  regulatory  law  as  com- 
plex u  Roblnson-Patman.  As  a  result,  they 
are  more  likely  to  get  Into  trouble  and  to 
settle  by  consent  If  a  complaint  Is 
brought.  *  •  •  I  had  also  understood  little 
about  the  value  system  of  government  anti- 
trust attomevs.  What  I  learned  since  Joining 
the  Commission  statf  Is  that  many  attorneys 
measure  their  own  success  In  terms  of  the 
number  of  complaints  brought  and  settle- 
manta  won.  Tn  the  absence  of  broader  policy 
guidance,  therefore,  the  tyolcal  attorney 
shlea  away  from  a  complex,  long,  uncertain 
legal  contest  with  well -represented  giant 
corporations  and  tries  to  build  up  a  portfolio 
emphasizing  small,  easy-to-wln  cases.  The 
net  results  of  these  broad  propensities  is  that 
It  la  the  little  guys,  not  the  giants  that  dom- 
inate our  manufacturing  and  trade  indus- 
tries, who  typically  get  sued. 

The  danger  here,  however,  extends  far 
beyond  the  individual  case.  Where  citi- 
zens are  forced  to  comply  with  Oovem- 
ment  rulings  and  regulatlcms  simply  be- 
cause it  is  too  costly  to  fight,  precedent  is 
established  <»  the  basis  of  an  imcmi- 
tested  order  rather  than  the  thoughtful 
presentation  of  the  opposing  views.  The 
Impact  of  this  precedent  carries  the  full 
power  of  the  Federal  establishment  be- 
hind it,  is  legitimated  by  that  power  and 
can  be  applied  industrywide.  This  kind  of 
truncated  Justice  undermines  the  integ- 
rity of  our  country's  decisionmaking 
process. 

On  the  other  hand,  the  committees  also 
received  testimony  from  small  businesses 
who  chose  to  fight.  But  the  costs  of  con- 
testing an  unfair  Oovemment  action 
routinely  exceed  the  amount  at  stake. 
One  small  businessman  testified  that  he 
spent  $40,000  In  attorney  fees  alaae  de- 
fending against  one  unfair  Federal  suit 
of  4  years  duration.  His  rights  were  vin- 
dicated, but  he  is  still  paying  attorney 
fees. 
Through  the  device  of  fee  shifting,  the 


bill  would  overcome  the  financial  ob- 
stacles which  prevent  the  average  citizen 
and  the  small  business  owner  from  con- 
testing the  unfair  exercise  of  Oovem- 
ment authority. 

The  reimbursement  concept  would  also 
encourage  the  agencies  to  be  as  careful 
as  possible  in  the  exercise  of  their  powers 
and  it  would  provide  Congress  with  a 
mechanism  by  which  to  monitor  the 
number  and  amount  of  awards  made  by 
the  agencies.  AgencieB  that  find  them- 
selves having  to  reimburse  attorney  fees 
would  be  on  notice  tiiat  their  enforce- 
ment efforts  were  misguided,  or  that  cer- 
tain personnel  need  to  be  changed.  Those 
Oovemment  employees  making  the  deci- 
sion to  pursue  an  action  would  be  forced 
to  think  twice,  to  doublecheck  before 
bringing  a  claim  which  lacks  substantial 
justification.  The  deterrent  effect  here  is 
of  real  value. 

Funds  will  not  be  extracted  from  the 
agencies  every  time  tliey  lose  a  case.  The 
measure  recognizes  that  there  are  a  cer- 
tain number  and  type  of  cases  which 
Government  lawyers,  like  all  lawyers,  are 
not  going  to  lose.  The  Government  will 
not  be  held  liable  where  its  action  was 
substantially  justified — ^which,  I  might 
add,  all  actions  pursued  by  the  Govern- 
ment against  its  citizens  ought  to  be — or 
where  special  circumstances  would 
make  an  award  unjust. 

This  "safety  valve"  would  insure  that 
reasonable  enforcement  efforts  not  be 
chilled.  It  would  act  as  a  safeguard  to 
the  Government  when  advancing  in 
good  faith  a  close  question  of  law  or 
fact.  And  it  would  give  the  courts  dis- 
cretion to  deny  awands  where  equitable 
considerations  dictate  an  award  should 
not  be  made. 

It  is,  however,  strong  enough  to  en- 
courage individuals  and  small  businesses 
to  vindicate  their  rights.  And  it  is  strong 
enough  to  press  the  Government  to  ad- 
dress the  problem  of  unfair  regulatory 
practices  and  to  carefully  evaluate  their 
case  before  proceeding.  At  the  same  time, 
it  protects  the  Government  when  its  ctise, 
though  not  prevailing,  was  substantially 
justified. 

There  are  some  who  would  argue  that 
the  cost  to  the  taxpayer  will  be  too  high. 
I  submit  that  this  could  possibly  save  the 
taxpayers  well  over  $100  million  per  year. 

Those  who  argue  cost,  cite  estimates 
of  the  number  of  claims  now  brought 
without  substantial  justification,  and 
then  conclude  that  the  cost  in  awards 
would  exceed  $100  million  per  year. 
Those  who  use  this  argument,  in  effect, 
admit  that  individuals  and  small  busi- 
nesses are  forced  to  spend  $100  million 
per  year  to  defend  themselves  against 
Government  actions  lacking  substan- 
tial justification.  They  are  here  arguing 
against  themselves,  and,  I  might  add, 
that  in  a  court  of  law,  these  estimates 
would  be  taken  as  an  admission  against 
interest. 

I  take  further  issue  with  these  cost 
estimates.  The  estimates  do  not  take  into 
consideration  the  deterrent  to  unfair 
Government  action,  which  I  believe  will 
occur  as  a  result  of  the  monitoring  mech- 
anism I  noted  earlier.  The  figures  sup- 
plied assume  that  the  Grovernment  will 
continue  to  pursue  unfair  actions  in- 


stead of  being  more  selective  in  the  ac- 
tions it  brings. 

Furthermore,  the  figures  do  not  take 
into  account  the  amount  erf  taxpayer  dol- 
lars which  the  agencies  will  save,  by  be- 
coming more  selective  and  ceasing  to 
spend  time  and  money  in  the  pursuit  of 
actions  which  lack  justification. 

As  the  law  operates  now,  the  citizens 
are  twice  taxed — once  in  the  form  of 
taxes  to  pay  the  salaries  and  expenses  of 
those  in  Government  who  make  the  er- 
rors, and  once  again  to  fight  the  mistakes 
of  those  who  salaries  they  pay. 

Operating  properly,  this  bill  will  deter 
overly  zealous  bureaucrats  from  pursu- 
ing actions  lacking  in  sul»tantial  justifi- 
cation, will  save  millions  now  spent  by 
the  Government  pursuing  such  actions, 
and  will  save  the  taxpayers,  time,  money, 
and  frustration  now  spent  contesting 
such  actions. 

As  I  noted  earlier,  the  recent  White 
House  Conference  on  Small  Business  rec- 
ognized the  seriousness  of  the  issue  of 
reimbursement  for  attorney  fees  by  in- 
cluding it  among  the  15  issues  consid- 
ered most  important  for  addressing  the 
problems  of  small  business. 

It  is  interesting  to  note  that  the  small 
business  owners  were  so  Incensed  by  the 
operation  of  the  present  agency  appeal 
system,  that  they  also  included  a  recom- 
mendation for  an  alternative  to,  or  by- 
pass of  the  present  system,  calling  for 
legislation  authorizing  Immediate,  im- 
partial magistrate  review  of  agency  im- 
posed civil  penalties  of  $2,500  or  less,  a 
provision  in  H.R.  5103.  That  bill  also  con- 
tains a  most  important  revision  of  class 
action  procedures  which  will  allow  small 
business  to  obtain  redress  for  injuries 
incurred  due  to  violations  of  our  anti- 
trust laws.  I  am  hopeful  this  bill  will  be 
enacted  in  the  next  Congress. 

Finally,  I  want  to  point  out  that  this 
is  a  3-year  experiment.  We  are  not  mak- 
ing irreversible  decisions.  At  the  end  of 
3  years,  all  information  can  be  reviewed. 
I  personally  believe  that  th's  legislation 
will  have  a  direct  salutary  effect  on  Gov- 
ernment regulation  as  well  as  on  citi- 
zens' perception  of  their  Government. 

I  want  to  compliment  all  of  the  mem- 
bers who  worked  so  hard  on  these  mat- 
ters, specifically  inclutSng  all  of  the 
members  of  the  Small  Business  Com- 
mittee. Also,  I  want  to  commend  Repre- 
sentative Kastenmeier  and  Representa- 
tive Railsback  for  their  help  and  per- 
severance on  the  attorney  fee  provisions 
in  the  bill  reported  by  the  Judiciary 
Committee.  I  also  want  to  commend 
Representatives  Ireland,  Broomfield, 
and  MoAKLEY  for  their  contributions  on 
the  export  provisions  and  to  particu- 
larly commend  Mr.  McDade  for  his  un- 
relenting efforts  on  the  attorney  fee  pro- 
visions. 
I  urge  adoption  of  the  amendment. 
Mr.  Speaker,  if  I  can  have  the  atten- 
tion of  the  House  for  just  1  second,  I 
want  to  advise  the  Meraibers  that  we  are 
going  to  vote  in  just  2  or  3  minutes.  We 
are  not  going  to  use  the  hour.  AU  I  wsmt 
to  tell  the  House  is  that  there  are  three 
main  parts  of  the  bill.  One  has  to  do 
with  minority  contracting;  one  has  to  do 
with  the  matter  we  just  voted  upon,  and 
the  other  has  to  do  with  export  benefits 
for  small  businesses. 
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It  Is  a  worthy  bill. 
I  am  going  to  yield  for  unanimous- 
consent  requests  to  two  or  three  people.  I 
think  the  gentleman  from  Pennsylvania 
is  going  to  do  likewise  and  then  we  will 
vote. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5612,  which  would 
extend  for  an  additional  year  two  small 
business  minority  enterprise  programs 
and  establish  small  business  export  ini- 
tiatives at  the  Small  Business  Adminis- 
tration and  Department  of  Commerce, 
among  other  things. 

The  bill  amends  section  8(a)  of  tha 
Small  Business  Act  by  extending  through 
September  30,  1981,  the  pilot  program 
and  the  bond  waiver  pilot  program,  cre- 
ated as  part  of  Public  Law  95-507,  which 
I  authored,  and  which  was  signed  into 
law  by  the  President  in  late  1978. 

When  I  authored  Public  Law  95-507. 
it  was  my  intention  to  make  both  of  these 
programs  permanent.  In  conference  with 
the  Senate,  however,  it  was  felt  that  only 
by  operating  these  programs  on  a  pilot 
basis  could  the  determination  be  made  as 
to  whether  these  programs  should  Ije- 
come  a  part  of  the  annual  authorization. 
As  a  result  of  that  decision,  the  General 
Accounting  Office  was  due  to  monitor  the 
progress  of  the  programs  and  report  to 
the  Congress  by  June  30.  1980.  as  to  their 
effectiveness.  GAO.  through  no  fault  of 
its  own,  was  unable  to  submit  a  report  on 
the  surety  bond  waiver  program  until  Au- 
gust 20,  1980,  and  a  report  on  the  Army 
pilot  program  is  not  anticipated  imtil 
December  of  this  year.  I  feel  very 
strongly  that  these  programs  should  con- 
tinue until  we  can  receive  final  GAO  re- 
ports and  have  time  to  evaluate  them. 
The  1-yeai  extension  would  also  give  us 
time  to  evaluate  the  quarterly  reports  by 
the  Small  Business  Administration  and 
the  Army  (the  pilot  agency),  which 
would  be  required  under  this  conference 
version  of  H.R.  5612. 

The  Small  Business  Administration 
was  very  slow  in  getting  these  programs 
started.  The  Agency  did  not  publish  its 
proposed  rules  for  the  liond  waiver  pilot 
program  until  April  4,  1980,  some  19 
months  into  a  24 -month  pilot  program. 
Upon  the  expiration  of  the  original  24- 
month  period  tonight,  the  SBA  will  still 
not  have  published  final  regulations  on 
this  program.  Obviously,  this  pilot  pro- 
gram must  be  extended  in  order  to  carry 
out  the  congessional  Intent  to  determine 
the  validity  of  the  program. 

The  Army  pilot  program  suffered  from 
a  similar  delay.  The  President  was  re- 
quired to  designate  an  agency  for  the 
pilot  program  within  60  days  after  the 
effective  date  of  the  statute.  The  Presi- 
dent designated  the  Army  on  January  10, 
1979,  75  days  after  the  bill  became  law. 
Late  in  May,  1979,  some  4  months  later, 
SBA  and  the  Army  entered  into  an  agree- 
ment to  implement  the  program.  The  first 
of  only  four  contracts  which  have  been 
awarded  to  date  was  awarded  in  Septem- 
ber 1979.  with  the  others  following  in 
December  1979,  January  1980,  and  the 
last  on  August  14  of  this  year.  Nothing 


approaching  a  systematic  implementa- 
tion of  the  program  has  been  seen  until 
just  recently.  However,  the  contracts  al- 
ready awarded  Indicate  that  the  pilot  pro- 
gram can  attract  the  more  sophisticated 
and  high  doUar  value  contracts  into  the 
8(a)  program.  It  must  be  given  a  chance 
to  fulfill  this  Congressional  intent,  which 
an  extension  of  the  program  would  help 
insure. 

I  do  not  fully  support  the  conference 
provision  which  requires  SBA  and  firms 
in  the  regular  8(a)  program  to  agree  on 
a  fixed  graduation  period  lieyond  which 
time  it  is  expected  that  a  minority  firm 
can  enter  the  mainstream  of  the  business 
community.  The  SBA  must  carefully 
monitor  the  progress  of  all  8(a)  partici- 
pants to  insure  that  the  intent  and  par- 
ticipation under  Public  Law  95-507  Is 
fully  realized. 

As  to  provisions  dealing  with  the  au- 
thority of  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Development,  the  conference  report 
makes  clear  that  the  Associate  Adminis- 
trator shall  remain  responsible  to  the  Ad- 
ministrator for  the  formulation  and 
execution  of  the  policies  and  programs 
under  sections  7(j)  and  8(a)  of  the  act. 
It  is  expected  that  day-to-day  manage- 
ment of  8(a)  programs  shall  still  be  car- 
ried out  by  the  Associate  Administrator, 
which  gives  this  program  a  direct  spokes- 
man and  one  to  be  held  responsible. 

I  would  urge  my  colleagues  to  support 
this  legislation  so  that  we  can  finally 
make  a  determination  as  to  the  validity 
of  the  pilot  programs,  as  well  as  insure 
that  we  continue  to  strive  for  greater 
minority  participation  in  the  economic 
mainstream. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts  (Mr. 
Moakley)  . 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
for  H.R.  5612.  particularly  the  sections 
which  seek  to  expand  small  business  op- 
portunities in  international  trade. 

I  compliment  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Iowa  (Mr.  Smith)  for  his  good 
work  in  moving  this  legislation  to  the 
floor,  and  I  also  wish  to  thank  the  gen- 
tleman from  Florida  (Mr.  Ireland) 
whose  sut>committee  has  been  instru- 
mental in  seeing  the  small  business  ex- 
port expansion  provisions  of  this  legis- 
lation included.  It  was  under  the  leader- 
ship of  the  distinguished  subcommittee 
chairman  and  the  gentleman  from  Mis- 
souri (Mr.  Skelton)  that  successful 
hearings  were  held  in  my  hometown  of 
Boston  on  my  small  business  export  ex- 
pansion legislation. 

Mr.  Speaker,  there  seems  to  be  a  pop- 
ular belief  that  international  trade  is  an 
activity  which  is  the  sole  privilege  of 
large  corporations.  Indeed,  there  exists 
enough  statistical  evidence  to  substan- 
tiate this  belief.  It  is  estimated  that  80 
percent  of  U.S.  exports  of  manufactured 
goods  are  sold  by  the  200  largest  corpora- 
tions. 

There  is  no  denying  that  our  chronic 
balance-of-payments  deficit  has  been  a 
drain  on  our  economy.  A  handful  of 


companies  cannot  redress  our  trade  Im- 
balance. Developing  a  strong  ezixirt 
policy  is  essential  to  restoring  vitality  to 
the  American  economy,  and  I  beUere 
that  the  smaller  businesses  of  America 
have  a  major  role  to  play  in  this  pcdlcy. 

The  export  provisions  of  this  legisla- 
tion will  help  us  to  tap  our  full  export 
potential  by  providing  small  buslnesaes 
with  educational  and  marketing  assist- 
ance, better  access  to  export  informa- 
tion and  assistance  and  a  program  for 
limited  financial,  technical,  and  manage- 
ment assistance. 

Mr.  Speaker,  we  can  and  must  do  a 
better  job  of  competing  in  the  global 
marketplace  and  this  legislation  will  en- 
able us  to  begin  a  concerted  effort  to 
promote  small  business  growth  and  bal- 
ance our  trade  deficit. 

Small  and  medium-sized  businesses 
constitute  virtually  an  untapped  pool  of 
export  potential.  The  Department  of 
Commerce  estimates  that  there  are  20,000 
companies  which  could  export  success- 
fully, but  do  not.  A  small  business  with 
its  limited  resources  and  access  to  infor- 
mation cannot  possibly  know  the  market 
conditions  that  exist  around  the  world. 
However,  when  provided  the  necessary 
assistance,  the  results  can  be  rewarding. 
Over  the  past  few  years,  the  Massachu- 
setts Port  Authority,  in  cooperation  with 
the  smaller  business  association  of  New 
England,  has  instituted  a  very  success- 
ful smaM  business  export  program.  Oper- 
ating under  an  annual  expenditure  of 
under  $100,000,  more  than  $3  million  of 
revenue  have  fiowed  into  New  England 
companies  as  a  result  of  program  par- 
ticipation. 

The  New  England  Regional  Commis- 
sion has  also  been  active  in  promoting 
participation  of  New  England's  manu- 
facturers in  trade  fairs  overseas  and  on 
trade  missions.  In  April  1979,  the  com- 
mls<'lon  took  six  New  England  electronic 
components  firms  to  a  trade  fsdr  in  Paris 
and  NERCOM's  $6,000  investment  in  the 
fair  has  produced  over  $750,000  worth  of 
sales  to  foreign  buyers.  In  1980,  the  com- 
mission has  attended,  or  plans  to  attend, 
trade  fairs  in  Prance.  Taiwan,  and  West 
Germany. 

Mr.  Speaker,  the  Federal  Government 
must  do  more  if  we  are  to  continue  to 
work  toward  our  true  export  potential. 
The  rewards  for  investing  the  time  and 
money  into  export  expansion  can  be  sub- 
stantial. The  sustained  growth  of  the 
U.S.  economy  can  t>e  assured;  more  Jobs 
will  be  created  to  offset  rising  unemploy- 
ment; th°  vital  small  business  sector  will 
be  stimulated:  and  the  sagging  dollar 
will  be  enhanced. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  H.R.  5612. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr.  lu- 

LAND). 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H Jl. 
5612.  As  a  conferee  I  support  the  three 
key  elements  of  this  bill— the  8(a)  pro- 
gram of  the  Small  Business  Administra- 
tion, the  Equal  Access  to  Justice  Act, 
and  the  efforts  to  promote  small  business 
exports. 
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I  win  direct  my  remarks  to  the  ex- 
vort  section  since  my  subcommittee  has 
been  very  involved  In  this  area.  Repre- 
sentatives iKi  Skxltoh  and  Joe  Moax- 
LCT  Introduced  legislation  early  la  this 
Congress  to  expand  the  exports  of 
small  business.  My  subcommittee  held 
several  field  hearings  on  the  subject 
which  Included  trips  to  both  mdepend- 
enoe.  Mo.  and  Boston,  Mass.  Quite 
frankly,  we  were  Impressed  by  what  pro- 
grams already  exist  In  various  States  to 
promote  exports.  What  Is  missing  Is 
the  encouragement  and  support  of  the 
Federal  Government.  Today  the  Con- 
gress takes  the  first  step  In  that  direc- 
tion with  the  passage  of  this  legisla- 
tion. 

I  would  stress  that  I  consider  today's 
ettort  only  a  first  step.  My  subcommittee 
will  continue  in  the  next  Congress  to  ex- 
plore the  small  business  export  Issue  and 
decide  on  even  further  Federal  efforts 
In  this  area.  In  the  meantime  we  are 
on  the  right  road. 

"nils  bill  requires  the  Small  Business 
Administration  to  either  directly  or  in 
cooperation  with  banks  and  other  lending 
Institutions  to  participate  in  revolving 
lines  of  credit  for  export  purposes.  The 
SBA  will  also  establish  an  office  of  in- 
ternational trade  which  will  shepherd 
all  agency  export  opportunities.  Also  the 
Secretary  of  Commerce  has  been  author- 
ized to  make  grants  to  qualified  appli- 
cants in  the  amount  of  $150,000  annually 
for  a  period  of  3  years  to  promote  small 
business  exports.  A  qualified  applicant  is 
any  State  government  or  agency,  any 
regional  commission,  nonprofit  corpo- 
ration, small  business,  or  approved 
small  business  development  center. 

Tlie  members  of  both  the  Senate  and 
House  Small  Business  Committees  de- 
serve a  lot  of  credit  for  this  small  busi- 
ness package  we  have  again  demon- 
strated to  the  Nation's  small  business 
community  that  we  not  only  heard  the 
recommendations  of  the  White  House 
Conference,  but  that  we  heard  them  loud 
and  clear.  We  will  not  pay  mere  lip- 
service  to  them.  We  are  producing  for 
the  small  business  community  so  that 
they  in  turn  may  produce  more  and  more 
and  help  lead  us  out  of  our  current  eco- 
nomic dilemma. 

ICr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  . 

Ur.  MITCHELL  of  Maryland.  I  rise  to 
support  HJl.  5612,  a  bill  which  would 
extend  for  an  additional  year,  the  8(a) 
procuranent  and  bond  waiver  pilot 
programs. 

In  June  of  1980  this  augtist  body  passed 
HJl.  5812  by  an  overwhelming  vote. 
Subsequent  to  this,  our  distinguished 
C(dleagues  In  the  Senate  amended  this 
bin  by  Including  a  graduation  provisions 
for  8(a)  forms  and  by  clarifying  the  line 
of  authority  between  the  administrator 
of  the  Small  Business  Administration 
and  his  associate  administrator  for 
minority  business  and  capital  ownership 
and  development. 

On  Monday,  September  29,  1980.  I 
and  other  House  Senate  conferees  met  to 
develop  the  confovnce  report  which  is 
before  this  body  today.  During  this  con- 


ference I  was  compelled  to  state  once 
again  severed  of  my  paramount  concerns 
relative  to  the  question  of  the  8(a> 
program. 

Mr.  Speaker  and  my  distinguished  col- 
leagues, I  am  sure  that  you  have  been 
reading  recent  newspaper  accounts  al- 
leging problems  in  SBA's  8(a)  program. 
As  you  know,  for  netrly  10  years  I  have 
been  a  strong  supporter  of  such  Federal 
assistance  to  minority  firms.  Today  this 
commitment  is  even  stronger.  Recent 
developments  point  clearly,  I  believe,  to 
a  concerted  effort  to  undermine  the  in- 
tent of  this  Congress  in  1978  when  we 
passed  a  bill  which  is  now  Public  Law 
95-507.  This  law.  represents  the  first  time 
in  this  country's  contemporary  melieu 
that  a  comprehensive  effort  has  been 
made  to  correct  the  effects  of  racial 
discrimination  against  minority  business 
owners. 

Today,  I  am  convinced  that  there  are 
individuals  within  SBA  who  are  deter- 
mined not  to  provide  minority  businesses 
ivith  equal  access  to  the  American  mar- 
Ketplaces.  Theje  individuals  are  using 
every  conceivable  method  to  cast  asper- 
sions upon  the  8(a)  program  and  upon 
the  overall  Federal  thrust  to  assist 
minority  businesses.  By  way  of  illustra- 
tion, one  recent  newspaper  article  dis- 
cussed fraud  and  contract  abuse  within 
the  8(a)  program.  It  is  indeed  unfortu- 
nate, however,  that  the  newspaper  in- 
former's did  not  reveal  an  accurate 
account  of  this  program.  All  data  used 
for  this  article  was  on  firms  who  entered 
the  8(a)  portfolio  between  1971-77.  The 
point  to  be  made  is  that  prior  to  Public 
Law  95-507  in  1978.  8(a)  participation 
required  showing  either  a  social  or  eco- 
nomic disadvantaged  status. 

Under  this  "acid  test,"  entry  into  the 
8(a)  program  was  relatively  easy.  The 
enactment  of  Public  Law  95-507 
strengthened  the  entry  requirements  to 
include  a  social  and  economic  disadvan- 
taged status.  In  fact.  Mr.  William  Clem- 
ent, Associate  Administrator  for  Minor- 
ity Small  Business  and  Capital  Owner- 
ship Development  of  SBA,  testified  be- 
fore a  Senate  subcommittee  hearing 
recently  and  stated  that  to  the  best  of 
his  knowledge,  all  8(a)  firms  which 
entered  after  Public  Law  95-507  are 
legitimate. 

As  a  final  matter,  Mr.  Speaker,  while 
I  support  the  general  thrust  of  the  con- 
ference report  on  H.R.  5612,  I  cannot 
support  this  concept  of  graduation  for  8 
(a)  firms.  Indeed,  I  welcome  a  time  in 
the  history  of  this  coimtry  in  which  8(a) 
firms  can  graduate  and  move  into  a  com- 
petitive maturity  within  the  American 
economic  system.  I  believe,  however,  that 
before  this  time,  SBA  must  be  instructed 
to  develop  comprehensive  criteria  for 
graduation.  As  propoeed,  the  simple  task 
of  fixing  a  date  for  graduation  is  not  the 
answer.  SBA's  criteria  must  examine  its 
availability  of  assistance  to  8(a)  firms, 
availability  of  overall  Federal  procure- 
ment support,  8(a)  access  to  private 
capital  and  the  extent  to  which  such  8(a) 
concern  can  reach  maturity  within  the 
private  marketplace. 

If  we  are  to  assist  minority  businesses, 
this  is  a  better  answer  than  simply  fixing 
a  date. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  say  that  the  gentleman  Ircaa 
Maryland  (Mr.  Mitchell)  and  the  gen- 
tleman from  New  York  (Mr.  Addabbo), 
who  just  spoke,  and  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  ,  the  gentle- 
man from  Illinois  (Mr.  Railsback),  and 
several  other  Members,  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier),  the 
gentleman  from  New  York  Mr.  LaFalce)  , 
and  the  gentleman  from  Kentucky  (Mr. 
Carter),  deserve  a  greatt  deal  of  credit 
for  this  bill. 

I  am  hopeful  that  it  will  pass  by  a  voice 
vote  almost  unanimously. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  | 

Mr.  McDADE.  Mr.  Spetiker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  take  a  sec- 
ond to  echo  the  comments  of  the  chair- 
man, the  gentleman  from  Iowa,  and  com- 
pliment my  friend,  the  gentleman  from 
Maryland;  my  friend,  the  gentleman 
from  New  York;  my  friend,  the  gentle- 
man from  Wisconsin;  and  my  friend, 
the  gentleman  from  Illinois. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
5612.  H.R.  5612  is  a  bill  Which  allows  the 
continuation  for  1  year  of  the  minority 
contracting  pilot  program  now  being 
conducted  by  the  Department  of  the 
Army.  It  also  addressej  the  matter  of 
graduation  from  the  8(B)  program,  the 
effect  of  which  will  be  greater  participa- 
tion of  minority  businesses  in  the  pro- 
gram. In  addition,  HJl.  5612  expands 
export  opportunities  for  small  businesses 
by,  among  other  things,  allowing  SBA 
to  extend  credit  for  export  purposes  to 
small  businesses  and  establishing  with- 
in SBA  an  Offce  of  International  Trade. 

Besides  dealing  with  the  above  men- 
tioned matters,  H.R.  5612  contains  pro- 
visions which  will  have  a  tremendous 
impact  on  the  ability  of  thousands  of 
small  businessmen  and  women  to  exer- 
cise their  right  of  contesting  actions 
taken  against  them  by  the  Federal  Gov- 
ernment. Title  n  of  the  bill  is  almost 
identical  to  H.R.  6429,  the  Equal  Access 
to  Justice  Act,  a  bill  which  I  introduced 
in  May  and  which  has  been  cosponsored 
by  168  Members  of  this  body.  This  bill 
provides  that  individuals  and  small  busi- 
nesses which  prevail  in  agency  adjudi- 
cations or  in  civil  actions  will  be  able 
to  recover  attorney  fees  and  all  reason- 
able costs,  unless  the  Government  can 
show  that  its  action  was  substantially 
justified. 

This  legislation  is  needed  because 
present  law  requires  that  a  private  party 
must  bear  all  costs  of  litigation  involv- 
ing the  Government,  even  if  the  Govern- 
ment's position  cannot  be  justified. 

The  approach  taken  In  this  bill  is  a 
responsible  one.  It  placet  the  expense  of 
unwarranted  litigation  where  it  be- 
longs— on  the  offending  Government 
agency.  When  Government  action  is 
sound  and  appropriate  the  small  busi- 
ness owner  or  individual  will  have  to 
cont'nue  to  pay  the  courts  costs,  as  wdl 
as  the  fine  that  may  have  been  levied 
against  him.  But,  if  the  agency  is  un- 
able to  prove  that  its  position  is  sub- 
stantially justified,  then  the  small  busi- 
nessman will  be  able  to  recover  the 
costs  expended  through  his  court  efforts. 
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Let  me  give  you  a  specific  example  of 
why  this  bill  is  needed.  A  businessman 
in  my  district  had  a  large  fine  imposed 
on  him  by  the  Department  of  Labor.  He 
felt  this  fine  was  unjustified.  Since  he 
felt  so  strongly  about  the  Government 
action,  he  decided  to  appeal  this  fine. 
After  many  delays  and  a  tremendous 
personal  sacrifice  on  his  part  the  appeal 
was  decided  in  his  favor.  Yet  to  prove 
he  was  right,  it  cost  him  approximately 
$15,000.  Small  businessmen  cannot  af- 
ford to  spend  their  limited  funds  in  this 
way. 

In  another  Instance  a  small  business 
with  only  four  employees  was  accused  by 
a  Federal  agency  of  discharging  an  em- 
ployee because  he  filed  a  complaint  with 
a  Federal  agency  against  the  .small  busi- 
ness. The  small  business  was  hauled  into 
court  by  the  agency.  However,  the  court 
found  strongly  in  favor  of  the  small 
business.  The  cost  to  the  small  business 
was  over  $8,000  and  the  unwarranted  ac- 
tion by  the  Federal  agency  nearly  put 
it  out  of  business. 

H.R.  5612  will  remedy  this  situation. 
It  preserves  the  right  of  the  Govern- 
ment to  take  action  to  correct  illegal 
and  harmful  practices,  but  it  also  adds  a 
greater  degree  of  balance  to  the  scales 
of  justice.  Agencies  must  justify  their 
actions  and  when  they  are  proven  wrong 
the  small  business  owner  or  individual 
is  to  be  fairly  compensated  for  the  money 
he  has  spent  in  refuting  the  Govern- 
ment's charges. 

The  enactment  of  the  legislation  will 
also  help  to  improve  the  public's  percep- 
tion of  its  relationship  with  the  Gov- 
ernment and  will  help  insure  that  ad- 
ministrative decisions  refiect  informed 
deliberations. 

Moreover,  the  OfQce  of  Advocacy 
within  the  SBA  is  directed  to  evaluate 
the  effect  of  this  act  and  report  back  to 
Congress  so  mat  v/e  may  carefully  evalu- 
ate it  before  the  sunset  date  is  reached. 

In  order  to  continue  the  minority  pilot 
program,  in  order  to  increase  the  export 
ot  our  products,  and  in  the  interest  of 
justice,  I  urge  my  colleagues  to  approve 
this  conference  report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report.  I  do  so 
not  only  because  of  its  necessary  assist- 
ance to  the  minority  business  com- 
munity, but  also  because  of  the  "equid 
access  to  justice"  provision. 

This  provision  addresses  a  major  in- 
equity in  our  present  judicial  system. 
Currently,  the  ability  of  a  small  business 
man  or  woman  to  contest  an  arbitrary 
Federal  civil  action  is  directly  propor- 
tional to  the  amount  of  money  he  has 
available  to  spend  on  the  legal  proceed- 
ings. In  many  instances,  even  though  it 
is  clear  that  the  small  business  owner 
has  been  unjustly  cited  by  the  Govern- 
ment, he  or  she  will  pay  a  fine  or  sign 
a  consent  order  just  to  avoid  adjudica- 
tion costs. 

This  equal  access  to  justice  provision 
will  aid  the  small  business  community 
and  put  on  a  more  equal  footing  with 
high-paid  Government  attorneys. 


Under  this  provision.  If  a  small  busi- 
ness person  Is  unjustifiably  dragged  into 
court  by  a  Federal  agency  and  wins,  then 
the  Federal  Government  must  pay  the 
reasonable  legal  fees  and  costs  expended 
by  the  small  business  person. 

It  should  be  noted  that  this  concept  is 
widely  supported  and  was  voted  by  the 
delegates  to  the  White  House  Conference 
on  Small  Business  as  one  of  the  15  most 
important  initiatives  for  small  busi- 
nesses. 

I  urge  your  support  for  this  measure. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
56L2,  Small  Business  Administration  Mi- 
nority programs  and  attorneys'  fees. 

Title  n  of  this  report  is  of  particular 
significance.  Small  business  is  vital  to  the 
economy  of  the  10th  Congressional  Dis- 
trict of  Mfissachusetts.  The  title  11  pro- 
visions of  this  legislation  would  provide 
the  mechanism  by  which  individuals  and 
small  business  owners  may.  if  successful, 
recover  reasonable  attorneys'  fees  and 
costs  of  civil  litigation  or  administrative 
proceedings,  if  the  action  by  the  Federal 
(joverrunent  cannot  be  substantially  jus- 
tified. 

At  hearings  before  the  Small  Business 
Committee  many  witnesses  testified  that 
thousands  of  small  business  owners  and 
individuals  who  could  not  afford  a  long 
legal  battle  learned  it  was  often  cheaper 
to  pay  an  adjust  fine  rather  than  seek 
justice  in  the  courts. 

This  conference  report  which  deserves 
our  strong  support  would  insure  that 
Americans  have  their  rights — and  will 
not  go  broke  from  court  costs  when  they 
seek  those  rights.  The  bill  calls  for  no 
new  funding  to  carry  out  these  provi- 
sions. Agencies  will  have  to  pay  for  their 
overregulatory  mistakes  themselves. 
With  this  in  mind  perhaps  the  agencies 
will  make  fewer  such  mistakes. 

The  original  bill,  which  was  titled  the 
Equal  Access  to  Justice  Act,  was  one  of 
the  top  recommendations  of  the  Wliite 
House  Conference  on  Small  Business  and 
has  the  strong  support  of  the  small  busi- 
ness owners  in  my  district  and  across  the 
Nation. 

•  Mr.  CLAUSEN.  Mr.  Speaker.  I  want  to 
express  my  strong  support  of  the  confer- 
ence report  on  the  bill  to  extend  for  2 
years  the  Small  Business  Administration 
minority  procurement  and  surety  bond 
pilot  programs,  and  specifically  to  sup- 
port title  n  of  this  bill,  the  language 
providing  for  small  business  equal  nccess 
to  justice.  As  a  strong  and  consistent 
supporter  of  small  business  I  am  happy 
to  lend  my  voice  of  support  for  this 
measure. 

Small  businesses  are  the  backbone  of 
our  economy— a  vital  entity  In  our  sys- 
tem of  free  enterprise.  Time  and  again 
the  message  I  receive  from  small  business 
owners  in  my  district  is,  "Get  the  gov- 
ernment off  our  backs  and  out  of  our 
pockets." 

The  measure  before  us  today  takes  a 
step  in  that  direction.  The  equal-access- 
to- justice  provisions  of  the  bill  will  allow 
the  small  business  owners  to  be  reim- 
bursed for  reasonable  attorney  fees  and 


costs  if  they  are  successful  In  fighting 
civil  or  administrative  charges  brought 
against  them  by  the  Federal  Govern- 
ment. At  the  present  time.  If  a  small 
businessman  believes  the  actlcm  taken 
against  him  is  unreasonable  and  imjustl- 
fied.  he  can  take  his  case  to  court  with 
the  prospect  of  high  court  costs  or  pay 
the  lower  fine  imposed  by  the  agency. 
It  becomes  more  practical  to  endure  an 
injustice  than  to  contest  It. 

Enactment  of  this  measure  wlU  bring 
much  needed  reUef  to  small  businesses. 
We  all  recognize  the  need  to  revitalize 
our  economy.  Providing  relief  for  and 
support  of  the  small  business  community 
wiU  be  a  necessary  first  step  in  this  direc- 
tion. I  urge  my  colleagues  to  support  this 
important  measure.* 
•  Mr.  SYMMS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R. 
5612,  one  of  the  most  Important  pieces 
of  legislation  to  come  before  the  House 
in  a  long  time  to  assist  the  small  busi- 
nesses in  this  country.  Along  with  ex- 
tending several  pilot  programs  for  small 
businesses,  this  conference  report  in- 
corporates the  provisions  of  the  Equal 
Access  to  Justice  Act.  of  which  I  am  a 
cosponsor. 

The  equal  access  to  justice  bill  is  an 
idea  I  have  been  promoting  for  quite 
some  time,  and  its  adoption  was  one  of 
the  top  priorities  of  the  White  House 
Conference  on  Small  Business.  This  bill 
will  Uft  a  burden  on  small  businesses 
that  are  suffering  under  the  weight  of 
excessive  Government  regulation  and 
various  dictates  from  Federal  agencies 
by  reimbursing  attorneys'  fees  and  costs 
to  small  businesses  and  individuals  who 
have  successfully  defended  themselves  in 
civil  actions  brought  by  Federal  agen- 
cies. 

Many  times  small  businesses  have 
been  forced  to  the  edge  of  bankruptcy  in 
order  to  vindicate  themselves  before  a 
Federal  agency  which  has  unlimited 
prosecutorial  resources.  Because  of  a 
lack  of  adequate  legal  resources  or  time, 
most  small  businesses  decide  not  to  take 
agencies  to  court  over  some  alleged  vio- 
lation they  have  committed;  and  they 
therefore  may  pay  sui  unwarranted  fine 
rather  than  the  more  expensive  litiga- 
tion costs  to  prove  their  innocence. 

One  of  the  most  positive  aspects  of  the 
equal  access  to  justice  measure  is  that  it 
should  preclude  the  overzealous  and  un- 
warranted actions  of  I"ederal  agencies 
aimed  at  small  businesses  and  it  should 
lessen  the  harassment  of  small  busi- 
nesses by  regulatory  agencies,  such  as 
OSHA  and  EPA.  The  agencies,  in  effect, 
will  have  to  become  more  accountable 
for  their  actions. 

I  cannot  possibly  relay  to  the  House 
at  this  time  all  the  instances  of  business- 
men and  women  in  Idaho  who  have  con- 
tacted me  personally  about  problems 
they  are  experiencing  with  one  Federal 
agency  or  another  for  some  alleged  vio- 
lation for  which  they  are  being  fined, 
when  in  reality  they  have  done  nothing 
wrong.  However,  rather  than  challeng- 
ing the  accusing  agency  and  possibly  re- 
ceiving a  higher  fine,  they  decide  to 
minimize  the  loss  and  pay  the  fine.  Small 
businesses  will  not  be  able  to  continue 
in  existence  under  this  type  of  system. 
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Iterefore,  I  am  extremely  pleased  that 
we  are  finally  bringing  this  measure  be- 
ttat  the  House  for  a  vote.  I  urge  my 
colleagues  to  suwort  this  much-needed 
legislation  to  stroigthen  the  health  and 
vitalil7  of  small  businesses  in  this  coun- 
try. Let  us  do  what  we  can  to  channel 
the  resources  of  our  small  businesses  into 
IMToduclng  more  goods  and  services  for 
the  consumer  rather  than  toward  the 
pairing  of  unwarranted  fines  to  the  FM- 
eral  Government  or  for  litigation  fees 
to  challenge  these  unwarranted  fines. 

I  thank  you  for  giving  me  the  (H>por- 
tunlty  to  express  my  support  f  w  this 
conforence  report.* 

•  Mr.  AMBRO.  Mr.  Speaker.  I  rise  in 
support  of  the  proposal  to  incorporate 
S.  285.  the  Equal  Access  to  Justice  Act, 
as  title  n  of  H  Jt  5612,  legislation  dealing 
with  the  Small  Business  Administration's 
minority  programs. 

8. 265  provides  that  a  party  other  than 
the  United  States  who  prevails  in  an  ad- 
versary agency  adjudication  is  entitled 
to  compensation  for  attorneys'  fees  If  the 
adjudicative  ofBcer  of  the  agency  finds 
the  agency's  positicm  as  a  party  to  the 
proceeding  to  be  substantially  unjusti- 
fied. Individuals  will  be  eligible  to  recover 
fees  if  their  net  w(»th  is  less  than  $1  mil- 
lion; pcutnerships,  corporations,  associa- 
tions, or  public  or  private  organizations 
whose  net  w(»ih  does  not  exceed  %5  mil- 
lion would  also  be  eligible. 

This  bill  was  introduced  in  the  House 
some  time  ago,  and  I.  along  with  a  num- 
ber of  my  colleagues  have  lieen  anxious 
for  it  to  come  to  the  House  floor  so  that 
it  can  be  voted  upon.  For  too  long.  Fed- 
eral agencies  have  been  instituting  pro- 
ceedings against  private  individuals  and 
private  firms  that  are  often  frivolous  and 
capricious.  While  the  objects  of  those 
proceedings  may  vindicate  themselves  in 
the  final  analysis,  it  costs  than  consider- 
able sums  of  money  to  do  so. 

Mr.  Speaker,  this  simple,  and  emin- 
ently fair  measure  was  one  of  the  key 
recommendations  included  in  the  agenda 
prescribed  by  the  White  House  Confer- 
encer'on  Small  Business,  and  I,  f<M-  <»ie. 
welcome  the  opportunity  to  vote  posi- 
tively on  it  here  and  now  as  part  of  this 
c<mference  report.* 

•  Mr.  BALDUS.  Mr.  Speaker,  it  is  un- 
fortunate, but  true,  that  small  business 
suffers  the  most  in  times  of  high  interest 
rates  and  soaring  inflation.  And.  it  is  a 
shocking  fact  that  each  year,  thousands 
of  small  businesses  axe  going  bankrupt — 
the  failure  rate  is  over  50  percent  in  the 
first  2  years  of  operation. 

I  have  been  extremely  gratified  to  note 
the  growing  concern  in  Congress  for  the 
plight  of  small  business — as  was  indi- 
cated by  the  passage  by  the  House  and 
the  Senate  of  the  Regulatory  Reform  Act 
that  was  signed  into  law  by  the  Presi- 
dent on  September  19.  That  legislation 
was  a  major  step  forward  in  not  only 
admitting,  but  also  addressing  the  prob- 
lem of  the  impact  of  Federal  regrilations 
on  the  small  businesses  that  must  c<Mn- 
ply  with  them,  by  requiring  agencies  to 
cimsider  the  impact  on  their  regulations 
on  those  small  businesses,  cities,  and 
towns,  and.  if  possible,  to  reduce  the  pa- 
perwork, requirements. 

I  was  particularly  pleased  about  pas- 


sage of  that  legislation,  not  only  because 
I  was  a  cosponsor  of  the  Regulatory  Re- 
form Act,  but  also  because  I  have  worked 
hard  over  the  years  to  convince  my  col- 
leagues in  the  House  of  Representatives 
that  we  must  help  small  business  not 
only  to  survive,  but  also,  to  help  small 
business  develop  its  potential,  and  that 
Congress  must  continuously  and  vigor- 
ously search  for  new  ways  to  insure  the 
maintenance  of  a  competitive  American 
business  community  by  aiding  small 
business. 

Today,  we  have  another  opportunity 
to  further  assist  small  business  by  pass- 
ing a  bill  which  would,  among  other  im- 
portant provisions,  require  reimburse- 
ment to  small  businesses  for  legal  ex- 
penses incurred  whan  an  agency  has 
taken  such  a  bus'nes?  to  court  on  civil 
charges  and  has  lost,  or  where  the  case 
has  not  been  proven  hy  the  agency.  I  feel 
that  this  is  a  particularly  significant 
piece  of  legislation  and  one  that  I  urge 
my  colleagues  in  the  House  to  vote  fa- 
vorably for.  because  1  think  it  is  vital 
that  we  provide  this  sort  of  assistance  to 
small  businesses  who  are  the  least  well 
equipped  to  bear  the  financial  burdens 
of  adjudication  with  an  asjency. 

I  have  received  a  tremendous  amount 
of  correspondence  from  my  constituents 
who  own  small  businesses  back  home  in 
my  district — the  Third  District  of  Wis- 
consin— urging  congressional  action  on 
this  type  of  legislation.  In  addition, 
"equal  access  to  justice"  was  one  of  the 
ton  15  recommendations  of  the  White 
House  Conference  on  Small  Business 
held  earlier  this  year.  The  letters  from 
my  constituents  stress  the  point  that  for 
many,  it  has  become  Pnancially  impossi- 
ble to  hire  leeal  coursel  to  flght  what 
often  amounts  to  the  uniustifled  charges 
of  so-called  regulatory  violations. 

One  constituent  writes : 

It  Is  a  terrifying  prospect  now  of  fighting  a 
court  case,  winning,  and  yet,  going  bankrupt. 

I  strongly  suoport  the  legislation  we 
have  before  us  for  consideration  todav. 
because  I  believe  that  the  equal  access 
to  justice  provisions  will  provide  great 
assistance  for  the  manv  small  businesses 
faced  with  having  to  bear  the  financial 
burden — both  in  terms  of  time  and  fi- 
nancially, for  needless  or  unfounded 
agency  adjudications. 

I  urge  my  colleagues  to  vote  favorably 
on  this  leeislation.  Thank  you.* 
*  Mr.  BROOMFIELD.  Mr.  Speaker,  as 
in  any  omnibus-type  bill,  there  may  l>e 
provisions  for  the  hrill  before  us  that 
some  Members  may  more  strongly  favor 
than  others,  and  some  provisions  that 
some  Members  may  not  favor  at  all.  but 
I  believe  it  is  a  balanced  bill  and  as  such 
deserves  our  support. 

Simplv  put.  this  act  says  that,  if  a 
small  business  owner  is  uniustifiably 
taken  into  the  courts  by  a  Federal  agency 
and  wins,  then  the  Federal  Government 
must  pay  the  reasonable  legal  fees  and 
costs  expended  by  the  small  business 
owner.  The  act  clearly  preserves  the 
right  of  the  Government  to  correct 
illegal  and  harmful  practices,  but  it  adds 
a  degree  of  balance. 

"Rie  cautious  provisions  of  the  act  re- 
lating to  minority  small  businesses  seem 


to  be  wise  steps  leading  to  the  develop- 
ment of  sound  programs. 

Certainly  we  should,  as  this  act  pro- 
vides, encourage  small  businesses  to  in- 
crease exports.  The  House  Committee 
on  Foreign  Affairs  agrees  with  this  pro- 
vision of  the  act. 

Overall.  I  believe  this  is  a  good  bill 
and  urge  the  Members  to  join  me  in 
supporting  it.* 

»  Mr.  SCHULZE.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  S.  265.  the 
Equal  Access  to  Justice  Act.  This  ex- 
tremely worthwhile  measure  would 
award  legal  costs  and  attorneys'  fees 
to  individuals  and  small  businesses 
which  prevail  in  court  or  in  adminis- 
trative proceedings  when  the  Federal 
Goverrunent  is  unable  to  substantiate 
its  case  as  a  reasonable  one. 

As  we  have  seen  on  all  too  many  oc- 
casions, individuals  and  small  businesses 
are  no  match  for  the  vast  resources  of 
the  Federal  Government.  Too  often,  in- 
dividuals and  small  businesses  simply 
cannot  afford  to  challenge  an  unrea- 
sonable exercise  in  governmental  au- 
thority. As  a  result,  these  burdened  in- 
dividuals give  in  not  because  they  are 
wrong,  but  because  they  cannot  afford 
to  prove  they  are  right. 

Passage  of  this  legislation  will  pro- 
vide Americans  with  the  necessary  tools 
to  fight  back  when  rules  and  regula- 
tions are  wrongly  and  unreasonably  en- 
forced. It  is  a  glaring  Inequity  in  our 
law  which  prevents  private  citizens 
from  recovering  the  most  expensive 
legal  fees  of  all,  the  fees  and  expenses 
of  attorneys.  Should  the  Federal  Gov- 
ernment use  its  right  of  appeal  all  the 
way  to  the  Supreme  Court,  a  private 
party  could  prevail  three  times  yet 
never  recover  costly  attorneys'  fees 
necessary  to  uphold  his  rights. 

Mr.  Speaker,  we  must  not  allow  jus- 
tice to  become  too  costly  for  the  average 
citizen.  I  urge  my  colleagues  to  join  me 
in  support  of  this  measure  which  seeks 
to  balance  the  scales  of  Justice  by  mak- 
ing our  ever-growing  Federal  bureauc- 
racy more  accountable  and  responsible 
in  the  exercise  of  its  regulatory  powers.* 
O  Mr.  RAILSBACK.  Mr.  Speaker.  I 
rise  in  strong  suoport  of  the  confer- 
ence report  on  H.R.  5612,  the  Small 
Business  Act  amendments.  I  think  the 
Members  are  well  aware  that  title  n 
of  this  conference  report  contains  the 
provisions  of  S.  265,  the  Equal  Access  to 
Justice  Act.  I  would  like  to  commend 
the  chairman  of  the  Small  Business 
Committee,  the  gentleman  from  Iowa 
( Mr.  Smith  ) .  the  gentleman  from  Penn- 
sylvania (Mr.  McDade).  and  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
MEiER)  for  their  excellent  work  on  this 
legislation. 

S.  265  represents  a  bill  that  was  over- 
whelmingly adopted  by  the  Senate  on 
July  31,  1979.  by  a  vote  of  94  to  3.  On 
May  16,  1980.  the  House  Small  Business 
Committee  reported  favorably  a  similar 
bill.  H.R.  6429,  by  a  vote  of  26  to  0.  Just 
last  week  the  Judiciary  Committee 
adopted  a  subcommittee  amendment  In 
the  nature  of  a  substitute  by  a  vote  of 
24  to  3,  and  then  reported  the  bill,  S.  265, 
by  a  voice  vote.  I  would  just  note  that  the 
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Judiciary  Committee  bill  was  pulled 
from  the  House  schedule  on  Monday  of 
this  week. 

I  think  it  is  extremely  significant  that 
S.  265  was  endorsed  by  the  White  House 
Conference  on  Small  Business  as  one  of 
their  top  15  priorities.  Attended  by 
1,682  delegates  and  3,600  other  partici- 
pants, the  White  House  Conference 
highlighted  the  fact  that : 

Currently,  each  agency  has  Its  own  sys- 
tem for  adjudicating  claims  or  penalties, 
which  Is  often  so  complicated  that  small 
companies  frequently  accede  to  an  agency's 
demands  solely  to  avoid  the  cost  and  time 
required  to  challenge  a  ruling. 

I  would  like  to  cite  two  cases  which 
I  believe  clearly  illustrate  the  plight  of 
the  small  businessman  who  must  con- 
tend with  the  formidable  maze  of  ex- 
cessive Government  regulations. 

In  one  case  that  was  related  to  the 
House  Small  Business  Committee  by 
Daniel  Popco,  general  counsel  of  the 
Washington  Legal  Foundation,  a  Mr. 
William  H.  Hall,  owner  of  the  Country 
Kettle  Restaurant  in  Tulsa,  Okla..  was 
charged  by  the  Department  of  Labor 
with  a  violation  of  the  Federal  minimum 
wage  law.  The  Labor  Department 
claimed  that  he  owed  $54,000  in  back 
pay,  but  offered  to  settle  for  $14,000. 
Mr.  Hall  refused  to  settle,  and  after 
3  years  of  litigation  a  court  upheld  his 
position.  However,  his  legal  expenses 
were  $30,000,  more  than  twice  the 
amount  he  would  have  had  to  pay  if  he 
had  given  in  to  the  Labor  Department. 

In  another  case,  the  Federal  Election 
Commission  wasted  $35,000  of  our  tax 
dollars  to  litigate  a  $135  campaign  act 
violation  by  a  citizens  tax  reform  group. 
Not  only  did  the  PEC  lose,  but  the  court 
characterized  the  FEC  suit  as  "perverse." 

I  think  these  two  cases,  as  well  as 
countless  others,  illustrate  the  problems 
that  have  confronted  particularly  small 
business  in  trying  to  prevail  against 
Government  actions  that  have  been  per- 
ceived by  the  court  as  being  arbitrary. 

The  provisions  of  265  embodied  in  this 
conference  report  would  put  small  busi- 
nessmen and  individuals  with  limited 
assets  on  equal  footing  with  the  Govern- 
ment. Under  the  provisions  of  S.  265. 
a  prevailing  party  would  be  able  to  re- 
cover reasonable  fees  and  expenses 
against  the  Government  when  its  action 
is  not  substantially  justified.  I  beUeve 
that  S.  265  carefully  balances  the  man- 
dates of  the  executive  branch  to  faith- 
fully execute  the  laws  of  the  land  with 
the  need  to  protect  citizens  from  un- 
warranted actions.  Moreover.  S.  265 
would  provide  an  effective  legal  or  ad- 
ministrative remedy  where  none  now 
exists.  I  urge  my  colleagues  to  adopt  this 
conference  report  that  contains  the  pro- 
visions of  S.  265.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


tend  my  remarks  and  to  include  extran- 
eous material,  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  in- 
clude extraneous  material  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and  ex- 


D  1740 
ESTABLISHING    BOSTON    AFRICAN - 
AMERICAN    NATIONAL    HISTORIC 
SITE     IN     COMMONWEALTH     OF 
MASSACHUSETTS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (H.R.  7434)  to 
provide  for  the  establishment  of  the  Bos- 
ton African  American  National  Historic 
Site  in  the  Commonwealth  of  Massachu- 
setts, and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  after  line  3,  Insert: 
TITLE    I— BOSTON    AFRICAN    AMERICAN 
NATIONAL    HISTORIC    SITE 

Page  1.  line  3,  strike  out  "That,  In"  and 
Insert  "Sec.  101.  In". 

Page  2,  line  10,  strike  out  "2."  and  Insert 
"102.". 

Page  2,  line  12,  strike  out  "3"  and  Insert 
"103". 

Page  2,  line  21,  strike  out  "3."  and  Insert 
"103.". 

Page  4,  line  8,  strike  out  "4."  and  Insert 
"104.". 

Page  4,  line  16.  strike  out  "S."  and  Insert 
"105.". 

Page  4,  line  23,  strike  out  "6."  and  Insert 
"106.". 

Page  5.  after  line  4,  Insert: 

TITLE  n— NATIONAL  CENTER  FOR  THE 
STUDY  OP  AFRO-AMERICAN  HISTORY 
AND  CULTURE 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Center  for  the  Study  of  Afro- 
American  History  and  Culture  Act". 

Sec.  202.  (a)  There  Is  established  a  com- 
mission to  be  known  as  the  National  Afro- 
American  History  and  Culture  Conunlsslon 
(hereinafter  In  this  title  referred  to  as  the 
"Commission")  which  shall  be  composed  of 
fifteen  members,  as  specified  In  section  203 
of  this  title. 

(b)  The  Commission  shall  have  the  fol- 
lowing duties: 

(I)  The  Commission  shall  be  responsible 
for  the  development  of  a  definitive  plan  for 
the  construction  and  operation  of  tJie  Na- 
tional Center  for  the  Study  of  Afro-Amerl- 
oan  History  and  Culture  and  shaU  submit 
the  plan,  together  with  any  recommenda- 
tions for  additional  legislation,  to  the  Presi- 
dent of  the  United  States  and  the  Congress 
not  later  than  twenty-four  months  after  the 
date  of  the  enactment  of  this  title.  The  plan 
shall  Include,  but  not  be  limited  to.  identi- 
fication of — 

(A)  the  main  objectives  to  be  achieved  by 
the  establishment,  development,  and  opera- 
tion of  the  National  Onter  for  the  Study 
of  Afro-American  History  and  Culture; 

(B)  the  types  of  uses,  both  public  and 
private,  to  be  accommodated  by  such  a  cen- 
ter; 

(C)  the  criteria  and  recommendations  for 
the  design  and  appearance  of  such  a  center; 

(D)  the  proposed  ownership  and  operation 
of  the  center; 


(B)  the  criteria  and  recommendations  for 
interpretive,  cultural,  and  educational  pro- 
grams and  uses  of  the  center; 

(F)  the  areas  where  cooperative  agree- 
ments might  be  developed  Ijetween  the 
center  and  Afro-American  institutions,  orga- 
nizations, and  universities  to  enhance  their 
programs  and  projects  relating  to  the  knowl- 
edge, preservation,  and  presentation  of  the 
history  and  culture  of  Afro-Americans; 

(G)  the  estimates  of  costs,  both  public 
and  private,  for  Implementing  the  plan;  and 

(H)  the  procedures  to  be  used  in  imple- 
menting the  plan. 

(2)  (A)  The  (TommlBsion  shall  solicit  sub- 
scriptions of  funds  from  private  and  public 
sources  to  help  meet  the  costs  of  carrying 
out  its  duties  under  this  section;  the  costs 
of  the  construction,  furnishing,  and  opera- 
tion of  the  center:  the  costs  of  research  pro- 
grams and  research  staff  positions,  and  rea- 
sonable administrative  costs  which  may 
Include,  subject  to  the  availability  of  funds, 
payment  to  members  of  the  Commission  of 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  Intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code. 
Any  funds  so  received  by  the  Commission 
shall  be  placed  in  a  special  deposit  account 
with  the  Treasurer  of  the  United  States, 
and  may  be  expended  by  the  Commission 
only  to  meet  the  costs  specified  in  this 
subparagraph. 

(B)  The  General  Services  Administration, 
the  Smithsonian  Institution,  and  other 
agencies  of  the  Government  may  donate  or 
loan  to  the  O>mmlssion  for  the  purposes  of 
the  center  any  works  of  art.  artifacts,  or 
other  materials  under  their  control. 

(C)  For  the  purpose  of  carrying  out  this 
title,  the  Commission  may — 

(1)  acquire  by  gift,  purchase  with  appro- 
priated or  donated  funds  (including  funds 
from  State  or  local  sources),  transfer  from 
any  Federal  or  State  agency,  exchange,  or 
otherwise,  suitable  land  (together  with  any 
buildings  or  other  Improvements  thereon) 
and  interest  in  land  In  the  vicinity  of  Wil- 
berforce,  Ohio,  for  the  location  of  the  head- 
quarters of  the  center: 

(2)  borrow  or  acquire  by  gift,  purchase 
with  appropriated  or  donated  funds  (includ- 
ing funds  from  State  or  local  sources),  or 
otherwise,  any  other  real  or  personal  prop- 
erty necessary  for  the  establishment  and  op- 
eration of  the  center;  and 

(3)  sell,  exchange,  or  otherwise  dlspoae  of 
any  property  acquired  under  this  subsection 
and  designate  any  proceeds  from  such  dis- 
posal for  the  benefit  of  the  center. 

Sec.  203.  (a I  The  Commission  shall  be 
composed  of  fifteen  members  as  follows: 

(1)  The  Secretary  of  the  Interior  (or  bis 
designee). 

(2)  The  Secretary  of  Education  (or  his  des- 
ignee). 

(3)  The  Librarian  of  CTongress  (or  bis  des- 
ignee) . 

(4)  The  President  of  the  Association  for 
the  Study  of  Afro-American  Life  and  Histcay. 

(5)  The  presidents  of  Wllberforce  Univer- 
sity and  Central  State  University  In  Ohio. 

(6)  Nine  members  appointed  by  the  Presi- 
dent, who  are  especially  qualified  to  serve 
on  the  Commission  by  reason  of  their  back- 
ground and  experience.  No  more  than  two 
members  appointed  under  this  paragraph 
shaU  be  from  any  one  State. 

(b)  Subject  to  subsection  (c).  the  mem- 
bers of  the  Commission  specified  in  para- 
graphs (1)  through  (5)  of  subsection  (a) 
ShaU  serve  for  the  life  of  the  Commission. 
The  members  of  the  Commission  appointed 
under  paragraph  (6)  of  such  subsection  sbaU 
serve  for  terms  of  four  years,  except  that  ol 
the  members  first  appointed — 

(1)  three  shall  be  appointed  for  terms  of 
one  year; 
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(3)  three  eluai  be  appointed  for  temu  of 
two  yem;  knd 

(3)  tbree  shall  be  Appointed  for  terms  of 
four  years; 

■s  designated  by  the  President  at  the  time 
of  appointment. 

(c)  If  any  member  of  the  Conmilsslon 
who  was  appointed  to  the  Commission  under 
paragraphs  (1)  through  (5)  as  an  officer 
designated  under  such  paragraphs  leaves 
such  office,  such  member  may  continue  as 
a  member  of  the  Commission  for  not  longer 
than  the  thirty-day  period  beginning  on  the 
date  he  leaves  that  office. 

(d)(1)  Any  vacancy  In  the  Commission 
shall  be  filled  In  the  same  manner  in  which 
the  original  appointment  was  made. 

(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
■hall  be  appointed  for  the  remainder  of  such 
term.  Members  may  be  reappointed. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum. 

(f)  The  Commission  shall  act  by  affirma- 
tive majority  vote. 

(g)  The  Commission  shall  elect  a  chair- 
man and  other  officers  from  among  Its  mem- 
bers to  serve  for  terms  established  by  the 
Ctxnmlsslon. 

(h )  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers, but  not  less  than  two  times  each  year. 
The  headquarters  of  the  Commission  shall  be 
at  Wllberforce,  Ohio,  and  the  Commission 
shall  conduct  its  meetings  in  such  city  unless 
circumstances  otherwise  require. 

(i)  The  Commission  may  adopt  an  official 
seal  which  shall  be  Judicially  noticed  and 
may  make  such  bylaws,  rules,  and  regulations 
as  it  considers  necessary  to  carry  out  its 
functions  under  this  title. 

(J)  Members  of  the  Commission  shall 
serve  without  pay. 

(k)  The  Commission  may  procure,  subject 
to  the  availability  of  funds,  temporary  and 
Intermittent  services  to  the  same  extent  as 
U  authorized  by  section  3109(b)  of  title  5. 
United  SUtes  Code. 

(I)  Upon  request  of  the  Commission,  and 
subject  to  the  availability  of  funds,  the  head 
of  any  Federal  agency  may  deUil  to  the  Com- 
mission on  a  reimbursable  basis  any  of  the 
peraonnel  of  such  agency  to  assist  the  Com- 
mission In  carrying  out  Its  duties  under  this 
UUe. 

(m)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Com- 
mlaalon  may  request  to  carry  out  its  duties 
under  tills  UUe. 

Sac.  304.  On  the  first  January  1  occurring 
after  the  date  of  the  enactment  of  this  title. 
and  on  each  subsequent  January  1.  the  Com- 
mission shall  submit  to  appropriate  commit- 
tees of  the  Congress  a  report  which  contains 
a  detailed  statement  of  the  financial  trans- 
actlona  of  the  Commission  and  the  activities 
undertaken  by  the  Commission  during  the 
previous  year.  The  reoort  shall  contain  such 
other  appropriate  information  as  the  com- 
mittees to  whom  the  report  is  submitted  may 
ftom  time  to  Ume  request. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Rkcoko. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  LAOOMARSmo.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  reserve  the 
right  to  object  only  to  ask  the  gentleman 
from  California  to  explain  the  bill. 


Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSmo.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
addition  to  the  purpose  for  which  this 
bill  passed  the  House,  the  Senate  amend- 
ment has  been  added  which  would  estab- 
lish a  15-member  commission  tasked 
with  the  establishment  of  a  National 
Center  for  the  Study  of  Afro-American 
History  and  Culture,  which  has  been  co- 
sponsored  by  over  70  Members  of  the 
House  and  which  has  been  an  issue  in 
which  I  have  been  interested  now  for  12 
years.  I  rise  in  support  of  the  bill  as  it 
has  been  amended.  The  amendment 
would  establish  a  l$-member  Commis- 
sion tasked  with  eaitablishment  of  the 
National  Center  for  the  Study  of  Afro- 
American  History  ajid  Culture  at  Wll- 
berforce, Ohio. 

This  commission  ie  to  be  composed  of 
distinguished  and  nationally  represent- 
ative Americans.  The  Center  will  be  a 
repository  of  Afro-Amrican  artifacts,  a 
research  institute  for  scholars  as  well  as 
visitors.  The  commi»sion  is  tasked  with 
obtaining  subscriptions  for  funds  from 
private  sources  in  order  to  establish  an 
independent  base  of  funding. 

Wilberforce  was  a  major  stop  on  the 
Underground  Railroad  and  is  rich  in 
almost  200  years  of  ethnic  heritage. 
Wilberforce  University,  established  in 
1856,  is  the  oldest  private  institution  of 
higher  learning  for  black  Americans. 
Although  the  imiversity  was  established 
primarily  for  the  education  of  Afro- 
American  youth,  Afro-Americans  were 
also  involved  in  administration  and  car- 
rying out  the  academic  programs. 

Wilberforce  University  boasts  many 
prominent  scholars  who  found  a  wel- 
come in  the  community.  Col.  Charles 
Yoimg,  a  graduate  of  West  Pomt  and 
the  highest  ranking  Afro-American  of- 
ficer in  World  War  I  and  who  went  on 
to  serve  as  America's  first  Afro- American 
military  attache  under  President  Theo- 
dore Roosevelt,  taught  French  and 
mathematics  at  Wilberforce  in  addition 
to  his  military  career.  W.  E.  B.  DuBois 
also  taught  at  Wilberforce  and  William 
Sanders  Scarborough,  a  graduate  of 
Oberlin  college  served  as  President  of  tlie 
University. 

Many  Afro- Americans  migrated  to  the 
Wilberforce  community  because  of  the 
opportunities  it  presented.  Hallie  Q. 
Brown,  known  as  an  elocutionist,  writer 
and  traveller  of  world  note,  came  with 
her  family  which  was  attracted  to  the 
educational  opportunities.  Martin  R. 
Delany  also  settled  his  family  at  Wilber- 
force for  similar  rea$ons. 

In  1863  the  African  Methodist  Epis- 
copal (AME)  Church  acquired  the  Wil- 
berforce property.  It  had  been  eyeing 
the  Xenia  property  for  several  reasons; 
foremost  of  these  was  the  fact  that  Ohio 
was  a  free  State  and  children  of  liberated 
Afro-Americans  had  been  coming  to  the 
area  since  the  early  part  of  the  nine- 
teenth century.  The  Payne  Theological 
Seminary  was  established  subsequently: 
named  for  the  man  who  had  headed  the 
church's  "strike  for  freedom" — Bishop 
Daniel  A.  Payne. 
The  State  of  Ohio  established  its  pres- 


ence on  the  campus  in  1887  when  It 
initiated  the  combined  normal  and  in- 
dustrial department  and  furnished  the 
institution  with  funds  for  teacher  and 
technical  training.  In  1947  Central  State 
became  independent  from  Wilberforce 
University  and  in  1965  it  earned  uni- 
versity status. 

The  Underground  Railroad  played  a 
major  role  in  the  history  of  the  com- 
munity ;  its  traces  are  stijl  evident  in  his- 
torical structures  such  as  the  Colonel 
Young  home  which  was  a  major  station 
in  the  Underground  Railroad. 

All  three  schools  (Wilberforce,  Central 
State,  and  Payne)  provide  a  wealth  of 
information  concerning  Wilberforce's 
and  the  Nation's  rich  historical  and  cul- 
tural background.  A  National  Park  Serv- 
ice study  cites  several  examples: 

Central  State  University's  Hallie  Q.  Brown 
Memorial  Library  has  preserved  some  mem- 
orabilia of  Miss  Brown  and  also  houses  the 
Charles  H.  Wesley  Paperi  from  his  presi- 
dency at  the  school.  Over  the  years  the 
library  has  gathered  a  rather  extensive 
(Afro-American  history  and  culture)  col- 
lection. Since  1950  it  has  produced  an  an- 
nual index  to  periodical  articles  by  and  about 
Afro-Americans.  In  the  past  ten  years  of 
Afro-American  studies,  emphasis  on  such  col- 
lections has  been  a  major  source  In  supply- 
ing Information  about  the  Afro-American 
experience  in  America. 

Wilberforce  University  has  the  papers  of 
William  Sanders  Scarborough,  those  of 
Daniel  A.  Payne,  some  of  Deverdy  C.  Ransom, 
and  some  documents  relating  to  the  AME 
Church  In  Its  early  years.  Payne's  library  col- 
lection has  several  one-of-a-kind  volumes  on 
church  history  and  the  larger  portion  of 
Reverdy  C.  Ransom's  papeis.  All  three  schools 
are  members  of  a  consortium  for  sharing 
various  facilities  and  resources. 

As  you  can  .see,  the  Wilberforce  com- 
munity has  historically  been  and  con- 
tinues to  be  a  significant  focus  of  the 
many  educational  and  cultural  achieve- 
ments of  black  Americans. 

I  have  been  working  on  the  Afro- 
American  History  and  Culture  Center 
proposal  since  1968.  The  idea  developed 
in  response  to  the  racial  turmoil  of  the 
1960's  in  the  hope  that  a  Center,  such 
as  that  which  I  have  proposed,  would 
encourage  further  understanding  and 
respect  among  all  Americans. 

In  1976  the  Congress  authorized  the 
National  Park  Service  to  conduct  a  feas- 
ibility/suitability study  of  the  proposed 
Center.  It  was  released  in  1979.  This  ex- 
tensive (173  pages)  and  favorable  study 
was  based  upon  11  objective  criteria — 
the  most  important  of  which  are  enu- 
merated   an<i   briefly    explained    below. 

1.  The  Center  should  be  located  near  ed- 
ucational, intellectual  and  research  Institu- 
tions. This  criteria  Is  most  adeauately  met 
by  Wilberforce  University.  Central  State  Uni- 
versity and  the  Payne  Theological  Seminary 
all  located  in  Wllberforce.  Ohio. 

2.  The  Center  should  be  within  a  day's 
drive  of  major  population  centers.  Over  two- 
thirds  of  the  U.S.  population  and  an  even 
larger  proportion  of  the  black  U.S.  popula- 
tion live  vrtthin  a  day's  drive  of  Wilberforce. 
Ohio. 

3.  Local,  regional  and  state  citizens  should 
support  and  desire  the  proposed  center  with- 
in the  community.  ITie  state  of  Ohio  has 
already  committed  $3.6  million  to  the  Cen- 
ter and  there  Is  more  to  come. 

The  state  has  also  establ'shed  a  planning 
council    which    Is    nationally,    as    well    as 
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locally,  representative.  Among  the  organiza- 
tions that  are  represented  on  the  council  are 
the  Association  for  the  Study  of  Afro-Amer- 
ican Life  and  Histroy:  the  Congressional 
Black  Caucus;  the  National  Association  for 
the  Advancement  of  Colored  People:  The  Na- 
tional Caucus  of  Black  School  Board  Mem- 
bers; The  National  Caucus  of  Negro  Women: 
the  National  Newspaper  Publishers  Associa- 
tion; the  National  Urban  League  and  The 
Society  of  American  Archivists.  The  council 
will  assist  the  proposed  Commission  in  the 
planning  stages  of  the  Center. 

Local  support  for  the  proposed  Onter  has 
come  most  enthusiastically  from  the  regional 
and  local  chapters  of  the  aforementioned 
organizations,  and.  In  particular,  from  the 
Ohio  Historical  Society;  the  Oreene  County 
Historical  Society;  the  Greene  County  Com- 
missioners and  the  universities  of  Wilber- 
force and  Central  State  and  several  organiza- 
tions affiliated  with  these  institutions  of 
higher  learning. 

4.  The  proposed  area  should  be  accessible 
to  major  travel  and  recreational  corridors, 
have  adequate  vehicular  access,  public  trans- 
portation and  adequate  public  services.  The 
NPS  Study  found  that  the  Wllberforce,  Ohio 
area  meets  all  these  criteria  most  adequately. 

5.  The  proposed  Center  and  surrounding 
areas  should  have  historical  and  cultural 
significance.  Wllberforce  has  been,  historical- 
ly and  culturally,  the  focus  of  an  ambitious 
black  community  representing  the  most  posi- 
tive and  notable  accomplishments  of  Black 
Americans  throughout  the  country.  The 
study  cited  the  prominence  of  the  Wllber- 
force community  In  Afro-American  educa- 
tion, its  intimate  connection  with  the 
Underground  Railroad  and  Its  historical 
significance. 

This  amendment  is  an  improved  ver- 
sion of  the  bill  I  had  introduced  in 
earlier  years.  The  membership  in  the 
Afro-American  History  and  Culture 
Commission  has  been  expanded  to  15 
members  (no  more  that  2  of  which  are 
to  be  residents  of  the  same  State)  in  or- 
der to  enhance  its  national  representa- 
tiveness. Among  those  to  be  seated  on 
the  Commission  are  the  Secretary  of  the 
Interior;  the  Librarian  of  Congress;  the 
Secretary  of  Education;  the  Secretary 
of  the  Smithsonian;  and  nine  members 
to  be  appointed  by  the  President  "who 
are  especially  qualified  to  serve  on  the 
Commission  bv  reason  of  their  back- 
ground and  experience." 

The  Commission,  which  shall  be  the 
guiding  force  behind  this  undertaking,  is 
directed  to  establish  the  criteria  and  rec- 
ommendations for  interpretive,  cultural 
and  educational  programs  an<l  uses  of 
the  Center  and  also  to  establish  "the 
areas  where  cooperative  agreements 
might  be  develooetj  between  the  Center 
and  existing  Afro-American  Institutions, 
organizations  and  universities  (nation- 
wide) to  enhance  their  programs  and 
orolects  relating  to  the  history  and  cul- 
ture of  Afro-Americans."  Not  only  will 
the  Commission  be  responsible  for  the 
"development  of  a  definite  plan  for  the 
construction"  of  the  Center,  but  it  will 
also  be  responsible  for  its  operation. 

Mr.  Speaker,  I  cannot  overremphasize 
the  need  for  this  legislation.  The  Center, 
which  will  encompass  areas  of  broad  con- 
cern and  will  be  attractive  and  accessible 
to  every  American,  is  a  unique  answer  to 
the  need  of  black  Americans  to  recon- 
struct their  history  and  culture — a  need 
which  has  been  neglected  far  too  long. 
It  is  my  hope  that  this  Center  will  en- 


courage greater  understanding  among 
all  Americans. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
to  explain  the  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  associate  myself  with  the 
remarks  of  my  distingulj^£d  colleague 
from  Ohio  (Mr.  Brown)  . 

Mr.  LAOOMARSmo.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objecticm. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  6790, 
FOREIGN  SERVICE  ACT  OF  1980 

Mr.  PASC^ELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6790),  to  prcMnote  the  foreign  policy  of 
the  Unite<l  States  by  strengthening  and 
improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1980.) 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Fascell)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  (Mr.  Bu- 
chanan) will  be  recognized  for  30  min- 
utes.) 

The  Chair  recognizes  the  gentleman 
from  Florida  <  Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  call  up  the  conference 
report  on  the  bill  (H  R.  6790) ,  to  promote 
the  foreign  policy  of  the  United  States  by 
strengthening  and  improving  the  For- 
eign Service  of  the  United  States  and  for 
other  purposes. 

Mr.  Speaker,  an  enormous  amount  of 
effort  has  gone  into  this  legislation  and 
the  conferees  have  reached  agreement  on 
the  relatively  few  Issues  that  were  in  dis- 
agreement. Among  the  major  issues  re- 
solved were  the  following: 

First.  A  comnromise  was  reached  on 
pay  comparability  for  the  Foreign  Serv- 
ice which  will  enable  the  Foreign  Service 
to  attract  the  highly  qualified  appli- 
cants it  needs. 


Second.  The  mandatory  retirement  age 
was  raised  to  65  from  the  current  60,  in 
recognition  of  the  advances  made  since 
1946  in  areas  such  as  life  expectancy, 
availability  of  health  care  facilities,  and 
transportation.  The  deliberate  retention 
of  a  mandatory  retirement  age  reflects 
the  demonstrated  correlation  between 
advanced  age  and  overseas  assignability 
of  members  of  the  Service.  This  mecha- 
nism will  assist  in  the  achievement  of 
the  goals  of  predictable  flows  of  recruit- 
ment, career  development,  and  advance- 
ment to  the  senior  ranks  envisioned  by 
the  legislation. 

Third.  A  compromise  was  reached  on 
the  issue  of  annuities  for  former  spouses 
of  members  of  the  Foreign  Service  which 
removes  completely  the  automatic  ret- 
roactive features  of  the  original  proposal. 

Mr.  Speaker,  this  legislation  sets  forth 
an  effective  structure  for  the  Foreign 
Service  for  at  least  the  remainder  of 
this  century.  I  want  to  commend  the 
Members  and  staff  who  have  spent  so 
many  hours  on  this  legislation.  It  is 
highly  appropriate  that  this  legislation 
will  be  enacted  in  time  for  the  celebra- 
tion of  the  200th  birthday  of  the  Foreign 
Service. 

Mr.  Speaker,  this  legislation  is  a  state- 
ment of  our  belief  and  faith  in  the  For- 
eign Service  of  the  United  States.  I  urge 
its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Colorado  (Mrs.  Sckroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report 
to  accompany  H.R.  6790.  the  Foreign 
Service  Act  of  1980.  By  and  large,  it  is 
an  excellent  bill  which  will  provide 
needed  reforms  for  the  personnel  laws 
governing  the  Foreign  Service.  In  many 
ways,  H.R.  6790  will  do  for  the  Foreign 
Service  what  the  Civil  Service  Reform 
Act  of  1978  did  for  the  domestic  civil 
service. 

For  200  years,  this  Nation  has  main- 
tained a  Foreign  Service.  The  Foreign 
Service  began  as  an  eUte  organization, 
in  the  sense  that  it  was  the  New  World 
version  of  the  diplomatic  corps  of  Euro- 
pean monarchies  which  was  drawn  from 
the  nobility.  Like  the  nobles  of  European 
kingdoms,  our  early  Foreign  Service  of- 
ficers, who  were  sent  on  diplomatic  mis- 
sions to  other  nations,  were  selected 
more  on  paternity  than  on  quality.  Un- 
fortunately, the  early  elitism  of  birth  of 
the  Foreign  Service  has  not  been  entirely 
removed.  The  Foreign  Service  continues 
to  be  run,  too  much  to  great  an  extent, 
by  pale,  males  from  Yale.  This  bill  makes 
explicit  congressional  concern  for  a  FV)r- 
eign  Service  which  is  representative  of 
the  diversity  of  the  American  popula- 
tion. This  bill  encourages  the  Foreign 
Service  to  continue  its  recent  efforts  to 
achieve  equal  opportunity.  As  I  pointed 
out  during  our  hearings,  our  relations 
with  Mexico  could  be  greatly  improved 
by  having  Hispanics  who  understand 
Mexican  culture  serve  there.  The  recent 
appointment  of  Julian  Nava  as  Ambassa- 
dor to  Mexico  shows  increasing  aware- 
ness of  the  advantages  of  minority  rep- 
resentation in  the  Foreign  Service. 

Some  people  are  uncertain  about  the 
need  for  a  separate  Foreign  Service,  with 
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Its  own  penoimel  laws.  If  a  separate 
For^gn  Service  means  having  personnel 
managanent  requirements  that  make 
aenae  for  the  type  of  woik  performed,  I 
have  no  pnMdem  with  a  separate  For- 
eign Scrriee.  Only  when  "separateness" 
bringB  with  it  notions  of  elitism  and 
superiority  do  I  find  it  offensive.  This  bill 
reestablishes  an  appropriate  separate 
Foreign  Service — one  engineered  to  per- 
form the  work  it  is  assigned. 

So  that  my  colleagues  understand  the 
intention  of  the  drafters  of  this  legisla- 
tiOD,  I  want  to  spend  a  little  time  going 
over  the  major  features  of  the  bill  and 
explaining  what  we  had  in  mind: 

PAT 

The  House-passed  bill  established  a 
statutory  linkage  between  Foreign  Serv- 
ice pay  and  general  schedule  pay.  The 
administration  found  this  linkage  unac- 
ceptalile  and  veto  threats  flew.  The  ad- 
ministration's objections  had  to  do  with 
the  overall  level  of  the  pay  raise  provided 
in  the  House  bill  and  with  the  fact  that 
a  statutory  linlcage  removed  authority 
from  the  President  to  set  pay.  The  House 
caved  rather  than  risk  a  veto.  Neverthe- 
less, the  House  position  had  real  merit. 

The  President  lias  failed  to  use  his 
authority  under  the  Federal  Pay  Com- 
parability Act  of  1970  to  keep  Foreign 
Service  pay  even  with  the  general  sched- 
ule. As  Foreign  Service  jobs  have  become 
more  difBcult  and  more  responsible. 
nothing  has  been  done  to  revise  the  old 
linkages.  What  the  conferees  agreed  to 
was  an  administration-proposed  pay 
schedule,  which  contained  very  signifi- 
cant increases  hi  salary.  I  frankly  am 
not  sure  that  the  administration's  pro- 
posal meets  the  mandates  of  the  Pay 
Comparability  Act.  It  is  absolutely  clear 
to  me  that  administration  after  admin- 
istration over  the  last  decade  has  ignored 
the  law  and  has  continued  to  pay  the 
Foreign  Service  at  rates  far  below  the 
level  Congress  intended. 

Statutory  linkage  of  pay  makes  sense 
because  it  prevents  Presidents  from  fail- 
ing to  set  Ftoeign  Service  pay  at  an  ap- 
propriate  level.  I  am  sorry  we  had  to 
remove  the  statutory  linkage.  I  think  it 
should  be  clear  to  this  and  futiure  admin- 
istrations that  the  Presidential  author- 
ity to  set  pay  under  the  Pay  Compara- 
bility Act  is  an  authority  that  was 
granted  l)y  Congress  and  can  be  with- 
drawn. Unless,  the  President  does  a  bet- 
ter Job  in  the  futiuv  in  keeping  pay 
equitable.  I  think  the  Pay  Comparability 
Act  is  likely  to  be  changed. 

In  estahllshlng  a  new  higher  pay  scale, 
the  conferees  decided  that  it  should  be 
Inmiediately  applicable  to  all  members  of 
the  Foreign  Service.  There  Is  a  group  of 
as  many  as  800  hidividuals  to  the  De- 
partment of  State  and  900  in  the  UJ3 
International  Communication  Agency 
(utuCA)  who  are  being  forced  to  con- 
vert to  the  domestic  clvU  service  under 
tUs  bill.  We  were,  admittedly,  somewhat 
reluctant  to  force  this  sort  of  disruptive 
coDversion  on  employees  who  did 
nothing  to  cause  this  problem.  This  re- 
luctance was  heightened  by  the  fact  that 
many  of  these  emoloyees  were  involun- 
wruy  converted  from  the  domestic  civil 
■wvlce  to  the  Foreign  Service  earlier  in 
this  decade  to  suit  a  management  whim 


Our  reticence  was  even  stronger  in  the 
case  of  the  domestic  Foreign  Service  re- 
serve staff  at  USICA  because  this  group 
of  employees  have  a  valid  contract  with 
the  agency  in  wiiich  the  agen:y  promised 
not  to  convert  them.  The  decision  was 
made  to  convert  these  employees,  but 
part  and  parcel  of  that  decision  was  a 
determination  to  raise  the  pay  of  these 
employees  to  the  new  Foreign  Service 
schedule  before  ano^  conversion  takes 
place.  There  is  no  evidence  that  these 
employees  are  any  less  entitled  to  a  pay 
increase  than  are  other  in  the  Foreign 
Service. 

The  language  of  the  conference  report 
makes  the  policy  quite  clear:  Everyone 
who  now  carries  a  Foreign  Service  desig- 
nation, whether  they  are  worldwide 
available  or  not,  should  be  converted  to 
the  new  pay  schedule.  Subsequently, 
they  can  be  converted  to  another  per- 
sonnel category,  if  the  bill  permits  it. 

LABOR-MANAGEMENT   RELATIONS 

H.R.  6790  establishes  a  statutory  basis 
for  labor-management  relations  in  the 
Foreign  Service.  The  original  bill  drafted 
by  the  administration  contained  what 
amounted  to  a  codification  of  Executive 
Order  11636.  That  was  imacceptable  to 
those  of  us  on  the  Committee  on  Post 
OfBce  and  Civil  Service  who  had  worked 
so  hard  to  strengtlien  the  labor  rights 
for  the  rest  of  the  Federal  civil  service. 
So,  on  behalf  of  the  committee,  I  intro- 
duced a  substitute  for  the  administra- 
tion's labor-management  provision 
which  essentially  anplied  t'tle  VII  of  the 
Civil  Service  Reform  Act  of  1978  instead. 
We  did  make  a  few  significant  changes 
in  the  provisions  of  ttie  Federal-manage- 
ment relations  statute  to  conform  its 
provisions  with  the  structure  and  opera- 
tions of  the  Foreign  Service.  One  change 
was  to  postulate,  hy  statute,  that  the 
appropriate  bargaining  unit  in  the  for- 
eign affairs  agencies  was  agencywide. 
This  change  was  needed  because  of  the 
dispersed  nature  of  the  members  of  the 
Foreign  Service.  A  second  change  per- 
mitted many  employees,  who  would  be 
management  officials  or  supervisors  un- 
der title  vn,  to  be  part  of  the  bargain- 
ing unit.  Again,  due  to  the  small  size  of 
some  Foreign  Service  posts,  rather  junior 
members  of  the  Foreign  Service  would 
fall  within  the  title  VII  definitions  and 
consequently  the  bargaining  unit  would 
represent  only  a  small  portion  of  the 
agency's  employees.  A  tiiird  change  from 
title  vn  was  the  creation  of  a  new  For- 
eign Service  Labor  Relations  Board, 
which  has  authorities  parallel  to  those 
of  the  Federal  Labor  Relations  Author- 
ity (FLRA) .  This  new  Board  is  chaired 
by  the  chairman  of  the  FLRA  and  has 
two  other  members  who  are  appointed  by 
the  FLRA  chair,  with  the  agreement  of 
the  parties,  if  possible.  This  Board 
hears  and  decides  labor  cases  out  of  the 
Foreign  Service.  In  deciding  its  cases, 
this  Board  is  bound  by  the  decisions  of 
the  FLRA,  imless  the  Board  finds  that 
special  circumstances  require  otherwise. 
Aside  from  these  special  features,  the 
lal)or-management  provisions  of  the 
Foreign  Service  Ac*  are  intended  to  be 
the  same  as  in  the  Civil  Service  Reform 
Act.  j 

One  area  in  which  the  same  rules  are 


intended  to  be  applied  is  the  question  at 
what  is  negotiable.  Although  the  word- 
ing of  the  management  rights  sections 
differ  somewhat,  due  to  the  differing  per- 
sonnel systems,  the  same  limited  nimi- 
ber  of  items  are  intended  to  be  non- 
negotiable.  Decisions  of  the  Federal  La- 
lx>r  Relations  Authority  on  negotiability, 
including  those  already  Issued  under  title 
vn,  are  equally  applicable  to  the  For- 
eign Service. 

Everything  which  is  now  negotiable  in 
the  Foreign  Service  continues  to  be  ne- 
gotiable, while  those  items  which  have 
previously  been  ruled  nonnegotiable  in 
the  Foreign  Service  will  have  to  be  re- 
considered under  the  new  law.  Absent 
unusual  special  circumstances,  that 
which  is  negotiable  in  one  system  is  ne- 
gotiable in  the  other.  As  Representative 
Ford  and  I  agreed  when  the  bill  was  on 
the  House  floor,  nothing  in  the  bill  dic- 
tates a  different  outcome  in  cases  such 
as  the  recent  FLRA  decision  on  the  ne- 
gotiation of  procedures  which  aUegedly 
delay  agency  action. 

This  legislation  estaUishes  an  institu- 
tional grievance  mechanism  which 
allows  the  exclusive  representative  to 
grieve  all  and  any  disputes  over  the  im- 
plementation of  a  collective-bargaining 
agreement,  whether  or  not  the  same  issue 
could  have  been  raised  as  an  individual 
grievance.  Implementation  disputes  go 
to  the  grievance  board  and  are  appeal- 
able to  the  Foreign  Service  Labor  Rela- 
tions Board.  This  provision,  which 
parallels  one  in  the  Civil  Service  Reform 
Act,  says  that  the  Lalx>r  Board  should 
have  the  final  say  on  disputes  concern- 
ing the  effect,  interpretation,  or  claim  of 
breach  of  a  collective-bargaining  agree- 
ment. Many  individual  grievances  l)efore 
the  Grievance  Board  involves  the  same 
matters.  The  doctrine  of  collateral 
estoppel  stops  the  same  party  from  twice 
challenging  the  same  situation.  On  the 
other  hand,  a  decision  of  the  Grievance 
Board  interpreting  a  collective-bargain- 
ing agreement  does  not  preclude  the  ex- 
clusive representative  from  filing  an  in- 
stitutional grievance  on  the  contract,  as 
long  as  the  exclusive  representative  did 
not  already  bring  the  case  earlier  as  an 
institutional  grievance. 

SEPARATION  FOt  CAUSE 

There  has  been  some  confusion  over 
the  provisions  of  section  610(a)  (2)  re- 
lating to  the  administrative  procedure 
used  in  separation  for  cause  cases.  What 
'this  section  does  is  establish  the  Griev- 
ance Board  as  the  functional  equivalent 
of  the  agency  in  adverse  action  cases 
under  section  7513  of  title  5,  United 
States  Code.  Essentially,  this  section  says 
tliat  the  Grievance  Board  procedures 
supplant  the  chapter  75  procedures  under 
title  5,  United  States  Code.  Obviously, 
nothing  in  this  section  or  in  the  rest  of 
the  bill  cuts  off  the  right  of  a  member 
of  the  Foreign  Service  to  appeal  to  the 
Merit  Systems  Protection  Board,  the 
Equal  Employment  Opportunity  Com- 
mission, the  Special  Counsel,  or  Federal 
court,  under  the  provisions  of  any  other 
law. 

FORMER  SPOUSE  PENSION 

Before  I  begin  my  explanation  of  this 
section,  I  want  to  point  out  a  typograph- 
ical error  in  the  conference  report.  In 
the  first  sentence  of  section  814(a)(3), 
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the  "on"  should  be  "or"  the  second  time 
it  appears. 

The  conference  committee  adopted  the 
Senate  language  on  retirement  lieneflts 
for  divorced  Foreign  Service  spouses,  with 
three  modifications. 

First,  the  effective  date  provision  (Sec- 
tion 2403(e)  (2) )  was  revised  so  that  the 
provisions  relating  to  the  rights  of  for- 
mer spouses  to  receive  survivor  annuities 
apply  only  in  the  cases  of  individuals 
who  become  former  spouses  after  the 
effective  date  of  the  act — February  15, 
1981. 

Second,  a  new  provision  was  added  to 
permit  an  individual  who  prior  to  the 
effective  date  of  the  act  had  a  former 
spouse  to  elect  to  provide  a  survivor  bene- 
fit for  the  former  spouse. 

Third,  new  provisions  were  added  to 
permit  the  parties  to  enter  into  spousal 
agreements  regarding  their  respective 
rights  under  chapter  8  of  this  bill.  Such 
an  agreement  will  be  given  the  same  ef- 
fect as  a  court  order  allowing  the  parties 
to  adjust  their  respective  rights  with- 
out the  necessity  of  going  to  court. 

This  legislation  attempts  to  remedy  an 
inequity  in  current  Federal  retirement 
policy — its  failure  to  assure  retirement 
protection  to  spouses  and  divorced 
spouses  of  Federal  employees.  Whereas 
social  security  provides  automatic  bene- 
fits for  spouses  and  former  spouses,  mar- 
ried at  least  10  years,  Federal  retirement 
law  has  previously  not  recognized  the 
contribution  of  the  nonworking  spouse  or 
former  spouse. 

In  approving  the  provisions  in  the  For- 
eign Service  Act,  Congress  recognizes  the 
vested  interest  of  the  nonworking  spouse. 
There  has  been  a  traditional  division  of 
labor  in  families  by  which  men  assume 
the  breadwinning  function  and  women 
assume  family  responsibilities.  By  taking 
time  out  of  the  work  force  to  raise  fam- 
ilies, women  sacrifice  their  own  work  op- 
portunities to  promote  their  husband's 
careers.  As  a  result  of  long  periods  out 
of  the  work  force  as  well  as  their  own  job 
mobility,  women  have  been  prevented 
from  building  their  own  retirement  credit 
and  from  vesting  for  their  own  pension. 
The  failure  of  the  pension  system  to  rec- 
ognize the  value  of  the  suoport  services 
provided  by  the  wife  has  permitted 
women  to  fall  between  the  cracks  of  our 
pension  system  and  suffer  the  cruel  con- 
sequences of  poverty  in  old  age. 

Congress  rejected  the  prooosal  that 
retirement  benefits  for  Foreign  Service 
divorced  spouses  be  left  strictly  to  the 
discretion  of  the  State  courts.  Instead 
Congress  adopted  Federal  guidelines  to 
entitle  divorced  spouses  to  a  pro  rata  por- 
tion of  the  retirement  annuity  and  sur- 
vivor benefits  based  on  the  number  of 
years  of  marriage  during  creditable  years 
of  service,  unless  the  court  decided  or  the 
parties  agreed  otherwise. 

The  rationale  for  the  Federal  pro  rata 
guidelines  was  stated  in  the  reports  of 
both  the  House  Committee  on  Foreign 
Affairs  and  the  Senate  Committee  on 
Foreign  Relations: 

Equally  unsatisfactory  Is  the  decision  to 
leave  this  problem  to  a  solution  by  court 
order.  Access  to  the  courts  Is  expensive,  par- 
ticularly for  Individuals  such  as  Foreign 
Service  spouses  who  typically  have  no  Jobs, 


no  insurance,  and  no  other  Income  to  speak 
of.  There  is  no  real  precedent  for  awarding 
to  former  spouses  a  percentage  of  pensions  or 
survivor  annuities.  In  addition,  widely  vary- 
ing divorce  laws  from  state  to  state  would  re- 
sult in  different  awards  of  a  Federal  benefit 
for  the  same  deprivations.  Furthermore,  there 
Is  little  or  no  awareness  among  the  legal 
community  of  the  special  problems  faced  by 
Foreign  Service  spouses.  FlnaUy,  overseas 
service  frequently  results  In  cutting  off  these 
Individuals  from  their  community  roots, 
thereby  exacerbating  the  problems  normally 
faced  by  women  seeking  divorce.  In  particu- 
lar, this  results  in  reliance  on  a  husband's 
lawyer  or  on  his  recommendations.  Section 
814.  therefore,  seeks  to  provide  some  protec- 
tion for  these  Individuals  through  the  mech- 
anism of  the  retirement  system. 

As  a  result  of  the  introduction  of  "no 
fault"  divorce  in  the  last  decade  and  its 
adoption  in  all  but  2  States,  the  num- 
ber of  divorces  has  soared  to  1  million 
annually.  Since  "no  fault"  was  adopted 
without  the  accompanying  economic  pro- 
tections for  nonworking  spouses  advo- 
cated by  the  Family  Law  Sect- on  of  the 
American  Bar  Association,  women  suf- 
fered the  economic  burden  of  divorce.  A 
1979  census  survey  indicates  that  only  4 
percent  of  divorced  women  receive  any 
alimony.  Moreover.  78  percent  of  women 
with  custody  of  their  children  received 
not  1  cent  in  child  support  from  the  fa- 
thers of  these  children. 

Therefore.  I  hope  the  courts  will  be  re- 
sponsive to  this  change  in  the  law.  Prior 
to  passage  of  this  act,  courts  were  pro- 
hibited from  awarding  the  survivor  bene- 
fits to  older  women  who  had  spent  long 
and  honorable  careers  in  the  Foreign 
Service  and  had  no  other  source  of  re- 
tirement income.  Now  that  Congress  has 
changed  this  defect  in  the  retirement  law, 
I  expect  courts  to  consider  survivor  bene- 
fits in  all  future  Foreign  Service  divorce 
cEises. 

The  committees  were  deeply  aware  of 
the  inequities  dealt  to  Foreign  Service 
spouses  who  were  divorced  prior  to  this 
act.  To  ameliorate  their  plight,  the  con- 
ference report  permits  a  participant  or 
former  participant  of  the  Foreign  Service 
retirement  system  to  elect  to  provide  a 
survivor  benefit  for  a  former  spouse.  Ob- 
viously, if  a  participant  can  elect  to  pro- 
vide such  benefits,  a  court,  if  the  situa- 
tion warrants,  can  order  a  participant  to 
elect  to  provide  survivor  benefits. 

Our  intent  is  not  to  force  the  reopen- 
ing of  numerous  divorces.  There  are 
cases,  however,  in  which  equity  and  fair- 
ness require  the  courts  to  reconsider  pre- 
existing property  settlements.  In  decid- 
ing whether  to  reopen  old  cases,  courts 
should  consider  the  availability  of  sur- 
vivor benefits  under  section  2109  new 
property. 

Moreover,  couples  should  be  permitted 
to  reopen  negotiations  regarding  their 
property  settlements.  If  they  agree  that 
the  divorced  spouse  should  receive  the 
survivor  benefits,  the  courts  should 
honor  such  negotiations  and  permit  the 
divorced  spouse  to  pay  any  back  pay- 
ments due  if  this  is  part  of  the  spousal 
agreement. 

The  new  law  states  that  the  presump- 
tion of  pro  rata  entitlement  will  become 
effective  unless  changed  or  rejected  by 
a  court  within  12  months  after  the  date 


of  divorce  or  annulment  becomes  final. 
However,  there  is  no  time  Umit  stipu- 
lated by  the  legislation  that  would  re- 
strict the  provisions  of  a  spousal  agree- 
ment or  court  order  concerning  already 
divorced  Foreign  Service  spouses. 

In  cases  where  a  final  decree  has  been 
issued,  but  no  valid  property  agreement 
has  been  signed,  the  guidelines  provided 
in  this  act  are  intended  to  apply. 

It  should  be  emphasized  that  section 
807(c),  which  permits  an  individual  to 
decline  to  accept  all  or  any  part  of  the 
annuity  by  submitting  a  signed  waiver  to 
the  Secretary  of  State,  applies  only  to 
the  portion  of  the  annuity  to  which  the 
Foreign  Service  participant  is  entitled. 
In  no  way  may  the  participant  limit  the 
entitlement  of  the  former  spouse. 

Section  806(b)  (1)  (D)  permits  the  Sec- 
retary of  State  to  prescribe  regulations 
imder  which  a  participant  or  former  par- 
ticipant may  make  an  election  concern- 
ing survivor  benefits  without  the  par- 
ticipant's spouse  or  former  spouse  if  the 
participant  establishes  to  the  satisfac- 
tion of  the  Secretary  of  State  that  the 
participant  does  no  know,  and  has  taken 
all  reasonable  steps  to  determine  the 
whereabouts  of  the  spouse  or  former 
spouse.  Obviously,  where  the  participant 
does  not  take  reasonable  steps  to  find  the 
missing  spouse  or  former  spouse,  that 
spouse  or  former  spouse,  if  he  or  she 
later  appeared,  would  have  a  cause  of  ac- 
tion against  the  participant  or  the  Sec- 
retary of  State  or  both  for  the  damages 
suffered  as  a  result  of  the  improper  elec- 
tion. 

In  the  future.  I  think  that  the  Con- 
gress should  take  another  look  at  re- 
tirement benefits  for  those  Foreign  Serv- 
ice spouses  who  did  not  benefit  from  this 
bill.  I  think  that  the  Government  has 
failed  to  provide  adequate  'vompensation 
to  those  spouses  in  exchange  for  their 
years  of  frequent  moves  to  follow  the 
Foreign  Service  officer  and  unpaid  hours 
of  service  performing  representational 
duties.  Until  October  1,  1976,  when  the 
Foreign  Service  Retirement  System  was 
changed  to  be  made  consistent  with  the 
Civil  Service  Retirement  System,  there 
was  a  mandated  survivor  annuity  for  the 
Foreign  Service  spouse  designating  the 
spouse  as  Ijeneficiary  by  name,  in  an  in- 
strument which  both  spouses  signed. 
Moreover,  the  spouse  was  entitled  to  this 
annuity,  even  if  as  a  widow  she  remarries 
before  age  60.  I  do  not  think  that  Con- 
gress can  close  the  books  on  the  Foreign 
Service  spouse  issue  until  it  has  done 
something  for  those  spouses  who  have 
received  no  recompense.  One  possible  so- 
lution would  be  to  use  the  grantee  widow 
approach  adopted  earlier  by  the  Foreign 
Service  Retirement  Act.  It  provided  a 
mmimum  survivor  annuity  for  those 
widows  whose  husbands  had  not  taken  a 
reduction  in  the  primary  annuity  to  pro- 
vide survivor  benefits  and  thereby  retro- 
actively enabled  them  to  receive  a  sur- 
vivor annuity. 

The  bill  requires  the  Secretary  of  State 
annually  to  inform  participants  and 
the'r  s[>ouses  and  former  spouses  of  their 
rights  under  section  814  of  the  bill.  Con- 
gress expects  that  the  State  Department 
will  mvolve  the  Family  Liaison  Office 
in    notifying    participants    and    their 
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spouses  and  former  spouses  of  the  right 
conferred  by  this  bill.  We  expect  aggres- 
sive efforts  to  notify  individuals  of  their 
new  rights. 

Provisions  of  the  act  permit  parties  to 
enter  into  spousal  agreements  with  re- 
spect to  their  rights  under  chapter  8. 
Such  an  agreement  will  be  given  the 
same  effect  as  a  court  order,  allowing  the 
parties  to  adjust  their  respective  rights 
without  the  necessity  of  obtaining  a 
court  order.  Furge  the  Secretary  of  State 
to  review,  advise,  and  generally  assist 
participants  and  their  spouses  in  the 
writing  of  spousal  agreements.  The  Sec- 
retary should  provide  advisory  opinions 
to  participants  and  their  spouses  or 
former  spouses  on  whether  their  spousal 
agreements  can  be  honored. 

This  new  retirement  law  should  be  in- 
terpreted consistent  with  its  intent  by 
both  the  courts  and  the  Department  of 
State.  It  is  the  intent  of  Congress  that 
Foreign  Service  divorced  spouses  be  pro- 
tected against  poverty  in  old  age.  Regu- 
lations and  decisions  that  restrict  theso 
protections  are  contrary  to  the  will  of 
Congress. 

The  reason  I  feel  constrained  to  em- 
phasize this  point  is  that  the  Office  of 
Persoimel  Management  has  gone  out  of 
its  way  to  write  restrictive  regulations 
that  have  resulted  in  the  denial  of  court 
orders  contrary  to  the  will  of  Congress. 

When  Public  Law  95-366  went  into 
effect  on  September  15. 1978,  it  mandated 
the  Office  of  Persoimel  Management  "to 
honor  the  terms  of  any  court  decree  of 
divorce,  annulment,  or  legal  separation, 
or  the  terms  of  any  court  order  or  court- 
approved  property  settlement  agreement 
incident  to  any  court  decree  of  divorce, 
annulment,  or  legal  separation." 

The  intent  of  the  law  seems  clear 
enough,  but  the  Office  of  Personnel  Man- 
agement has  messed  it  up. 

In  a  July  28,  1980,  report  on  the  im- 
plementation of  Public  Law  95-366,  the 
General  Accounting  Office  reports  that 
the  Office  of  Personnel  Management  has 
rejected  30  court  orders  and  thereby  de- 
nied apportionment  to  the  affected 
former  spouses.  In  addition,  the  General 
Accounting  Office  indicates  there  are 
another  50  to  100  court  orders  which 
were  rejected  and  retired  to  the  records 
storage  facility. 

I  am  outraged  that  the  Office  of  Per- 
sonnel Management  failed  to  inform 
the  interested  rarttes  m  these  rejected 
cases  when  the  Office  of  Personnel  Man- 
agement regulations  were  changed  to 
permit  the  Office  of  Personnel  Manage- 
ment to  honor  the  court  orders.  Further- 
more, the  Office  of  Personnel  Manage- 
ment denied  a  retiree's  request  that  part 
of  his  retirement  annuity  be  assigned  to 
his  former  spouse  although  the  G-neral 
Accounting  Office  indicates  that  the  Of- 
fice of  Personnel  Management  has  the 
authority  to  permit  such  allotments  It 
is  callous  treatment  both  of  the  State 
courts  and  those  former  spouses. 

I  urge  John  P.  Bowler,  chief  of  the 
Office  of  Personnel  Management's  Policy 
Development  Section,  to  immedjate'y 
reproc^  these  rejected  court  orders 
and  retrieve  those  which  are  in  the  stor- 
age faculty  in  Boyers,  Pa.  Innocent  wom- 


en should   not   be  made   to  suffer  be- 
cause of  some  bureaucrat's  nitp  eking. 

Moreover,  the  Office  of  Persoimel 
Management's  regulations  of  March  7. 
1980,  must  be  expended.  The  Office  of 
Personnel  Management  procedures  pro- 
vide for  direct  payments  to  the  former 
spouse  only  if  the  tetiree  does  not  object 
to  such  a  procedure,  even  though  the 
court  specifically  stated  that  the  retiree 
was  to  make  the  payment.  It  is  totally 
contrary  to  congreBsional  intent  for  the 
Office  of  Personnel  Management  to  place 
this  restriction  on  court  orders. 

Unless  there  is  an  administrative  solu- 
tion to  the  problems  soon,  I  can  assure 
the  Office  of  Personnel  Management  that 
a  legislative  solution  will  be  forthcom- 
ing. 

I  commend  the  Congress  for  adopting 
this  precedent-setting  legislation  to  rec- 
ognize the  vested  Interest  of  the  spouse 
of  Federal  employees  to  a  pro  rata  share 
of  the  retirement  and  survivor  annuities. 

This  legislation  is  consistent  with  rec- 
ommendations of  the  President's  Com- 
mission on  Pension  Policy  in  its  interim 
report  of  May  1980. 

Moreover,  it  is  another  step  toward 
more  equitable  treatment  of  spouses. 
Passage  of  Public  Law  95-366  last  Con- 
gress gave  the  courts  the  authority  to 
divide  Civil  Service  Retirement  Svstem 
annuities  and  removed  the  immunity  of 
Federal  civilian  pensions  from  such  court 
orders. 

The  Congress  has  thus  far  failed  to 
make  this  provision  applicable  to  the 
military.  To  ouote  the  recent  General 
Accounting  Office  report: 

It  should  be  pointed  out  that,  except  for 
garnishment  actions,  the  uniformed  services 
retirement  system  does  not  allow  for  direct 
payment  of  retirement  benefits  to  former 
spouses  In  compliance  with  court  orders.  We 
know  of  no  reason  why  this  system  should 
not  be  consistent  with  the  civil  service  and 
Foreign  Service  systems. 

GRIEVANCES 

We  made  some  improvement  in  the 
grievance  section  of  the  bill  during  the 
conference.  Nevertheless,  I  still  hear  a 
lot  of  dissatisfaction  with  the  ooerations 
of  the  Grievance  Board.  In  the  civil  serv- 
ice, grievance  svstems  are  negotiated  be- 
tween management  and  the  exclusive 
representative  of  the  employees.  Because 
of  failure  of  those  negotiations  in  the 
early  seventies,  the  grievance  mechanism 
is  statutory  in  the  Foreign  Service.  My 
preference  would  be  to  have  a  negotiated 
system  in  the  Foreign  Service  as  well. 
Moving  in  that  direction  was  impossible 
during  consideration  of  the  Foreign 
Service  Act. 

Many  of  the  problems  with  the  griev- 
ance system  are  not  capable  of  legisla- 
tive solution.  Althouffh  legislative  chang- 
es might  help,  I  frankly  think  that  manv 
problems  could  be  better  solved  by  a  more 
assertive  Grievance  Board.  If  the  mem- 
bers of  the  Board  saw  themselves  as  in- 
dependent and  neutral  decisionmakers, 
the  Board  would  be  a  stronger  and  better 
institution.  One  of  the  things  we  tried  to 
do  in  this  legislation  and  in  the  legisla- 
tive history  was  to  convey  to  the  Griev- 
ance Board  the  interest  of  Congress  in 
its  independence.  The  Board  should  not 
see  itself  as  a  management  body. 

With  regard  to   the  definition  of   a 


grievance.  I  think  the  language  of  sec- 
tion 1101  provides  for  a  broad  range  of 
grievable  actions.  The  area  which  causes 
the  most  concern  is  that  of  reprisals. 
Section  llOKaxDiP)  makes  alleged 
reprisals  grievable.  This  section  should 
be  read  without  regard  to  the  limitations 
in  section  1101(b).  Indeed,  the  integrity 
of  the  grievable  mechanism  depends  on 
the  Grievance  Board  being  able  to  pro- 
tect members  of  the  Service  who  use  the 
system.  The  list  of  grievable  items  in  sec- 
tion 11  OK  a)  is  a  deseriptive  and  not  a 
limiting  list.  The  list  in  1101(b)  is  a  list 
of  exceptions  and.  as  such,  should  be 
read  narrowly  by  the  Grievance  Board. 
Hence,  an  action  should  be  grievable  un- 
less there  is  a  specific,  narrow  exception 
in  1101(b). 

With  regard  to  the  Secretary's  veto 
over  Grievance  Board  decisions,  I  think 
a  clear  statement  of  congressional  in- 
tent should  be  helpful.  The  way  I  see  the 
veto  provision  working  is  that  the  agency 
head  should,  except  ia  rare  cases,  adopt 
and  implement  the  decision  of  the  Griev- 
ance Board.  The  decision  of  an  agency 
head  to  veto  the  decision  of  foreign 
policy  or  national  seciu"ity  grounds,  is 
essentially  unreviewable.  What  has  to  be 
conveyed  to  agency  heads  is  congres- 
sional will  that  the  decision  of  the  Board 
be  implemented.  I  personally  would  like 
to  know  every  time  an  agency  head  re- 
fuses to  implement  the  decision  of  a 
Grievance  Board.  I  would  like  to  know 
from  the  Department  why  the  veto  was 
exercised.  If  vetoes  utere  exercised  too 
often  in  the  future.  I  would  try  to  re- 
move this  veto  power  from  the  Secretary. 

During  floor  consideration,  both  tht 
gentleman  from  Florida  (Mr.  Fascell) 
and  I  promised  the  gentleman  from 
South  Carolina  (Mr.  Derrick)  that  we 
would  look  into  the  working  of  the 
grievance  system.  I  atn  sure  both  of  us 
intend  to  keep  that  commitment. 

EQtJAL    EMPLOYMENT   OPPORTUNrTY 

In  numerous  places  throughout  this 
till,  congressional  interest  in  insuring 
equal  employment  opportunity  in  the 
Foreign  Service  is  stated.  Merit  princi- 
ples, including  equal  employment  oppor- 
tunity must  be  followed  in  every  per- 
sonnel action.  The  Inspector  General  of 
the  Department  of  St»te  and  the  Foreign 
Service  is  specifically  instructed  to  in- 
spect to  see  that  merit  principles  are 
being  observed. 

There  is  new  proviElon  which  I  think 
deserves  special  attention.  This  bill 
makes  statutory  the  existence  of  the 
Board  of  Examiners  of  the  Foreign  Serv- 
ice. The  Board  is  given  the  specific  statu- 
tory mandate  of  seeing  whether  the  ex- 
aminations given  by  the  Foreign  Service 
meet  the  requirements  of  the  Uniform 
Guidelines  of  Employee  Selection  Pro- 
cedures. While  these  guidelines,  issued 
by  the  Equal  Employment  Opportunity 
Commission  and  other  agencies,  apply 
fully  to  all  Government  agencies,  en- 
forcement has  been  lax.  This  is  because 
no  clear  enforcement  mechanism  exists. 
In  the  Foreign  Service,  the  Board  of  Ex- 
aminers is  given  the  power  to  enforce  the 
guidelines  to  assure  compliance. 

Establishing  this  enforcement  mech- 
anism is  particularly  Justified  in  the  For- 


eign Service,  given  its  abysmal  record  in 
the  hiring  of  minorities  and  women.  Since 
hiring  in  the  Foreign  Service  is  initially 
from  a  written  examination,  legitimate 
questions  have  been  raised  about  the  va- 
lidity of  that  exam  if  it  screens  out  dis- 
proportionate numbers  of  women  and 
minorities.  To  a  lay  observer,  the  writ- 
ten Foreign  Service  exam  seems  to  be  a 
trivia  contest,  asking  obscure  questions 
which  have  little  apparent  connection  to 
job  performance.  I  expect  the  Board  of 
Examiners  to  make  the  type  of  signifi- 
cant changes  needed  in  this  exam  in  or- 
der to  make  sure  that  it  complies  with 
uniform  guidelines. 

INSPECTOR    GENERAL 

This  bill  establishes  an  Inspector  Gen- 
eral of  the  Department  of  State  and  the 
Foreign  Service  who  has  the  same  re- 
sponsibilities and  powers  provided  to  In- 
spectors General  created  under  the  In- 
spector General  Act  of  1978.  In  addition 
to  these  powers,  the  Inspector  General 
in  this  bill  has  the  authorities  of  the 
existing  Inspector  General  of  the  Foreign 
Service.  The  State  Department  and  the 
Foreign  Service  need  the  services  of  audi- 
tors and  investigators  no  less  than  any 
other  sector  of  Government. 

One  provision  of  the  House  bill,  which 
we  removed  in  conference,  required  the 
appointment  of  two  Assistant  Inspectors 
General,  one  for  auditing  and  one  for 
investigation.  The  deletion  of  th*s  re- 
quirement does  not  imdermine  the  need 
for  strong  and  separate  units  responsi- 
ble for  these  two  functions.  I  would  ex- 
pect the  Department  of  State  to  structure 
its  office  of  Inspector  General  based  on 
the  model  provided  in  the  Inspector  Gen- 
eral Act  of  1978.  Any  departure  from  this 
model  should  be  justified  by  the  special 
circumstances  of  the  Foreign  Service. 

POSITION     DESIGNATION 

One  of  the  central  features  of  this 
bill  is  its  guiding  principle  that  Foreign 
Service  personnel  authorities  should  only 
be  used  where  there  is  a  requirement  for 
significant  experience  abroad  in  ttie  con- 
duct of  foreign  affairs  and  where  the 
advantages  of  continued  incumbency  or 
specialized  skill  do  not  outweigh  the  ad- 
vantages of  a  Foreign  Service  designa- 
tion. Even  though  this  requirement  does 
not  appear  in  the  bill  Itself,  it  is  well 
understood  that  positions  should  be  part 
of  the  domestic  civil  service  unless  they 
meet  the  special  requirements  for  For- 
eign Service  designation. 

The  bill  departs  from  this  principle  in 
the  case  of  the  headquarters  staff  of  the 
Peace  Corps,  In  the  Peace  Corps,  em- 
ployees serve  under  a  Foreign  Service 
designation,  with  no  obligation  for 
worldwide  availability,  for  a  limited  5- 
year  term.  I  am  not  convinced  that  this 
special  exception  is  warranted.  Further. 
I  see  no  reason  that  the  headquarters 
staff  at  the  Peace  Corps  should  not  gain 
civil  service  career  status  from  their 
tenure.  As  I  said  during  floor  debate  on 
this  bill,  I  intend  to  look  into  this  issue 
further  in  the  future. 

SENIOR  FOREIGN  SERVICE 

H.R.  6790  creates  a  Senior  Foreign 
Service  based  on  the  Senior  Executive 
Service  model  established  in  the  Civil 
Service  Reform  Act  of  1978.  As  in  the 


domestic  civil  service,  this  top  career 
service  will  have  rigid  entry  require- 
ments, reduced  job  tenure,  and  the  pos- 
sibility of  large  monetary  rewards.  In 
regard  to  the  Senior  Executive  Service, 
Congress  has  already  shown  its  concern 
about  monetary  bonuses  being  too  freely 
distributed.  The  message  of  the  existing 
congressional  restriction  on  SES  bonuses 
to  the  domestic  agencies  should  be 
listened  to  by  the  Foreign  Affairs  agen- 
cies as  well :  Bonuses  should  be  provided 
to  those  who  have  distinguished  them- 
selves through  outstanding  performance. 
They  should  not  be  spread  around  on  a 
rotating  basis  so  that  nearly  every  senior 
official  receives  a  bonus  every  few  years. 
They  should  not  be  used  to  enforce  dis- 
cipline or  to  encourage  future  perform- 
ance. The  purpose  of  Senior  Executive 
and  Senior  Foreign  Service  bonuses  is  to 
reward  sustained  and  demonstrated  out- 
standing performance.  Agency  misuse  of 
bonuses  will  surely  result  in  the  end  of 
the  bonus  system. 

RETIREMENT  CREDIT  FOR  NON-FEDERAI. 
SERVICE 

The  conference  report  contains  two 
provisions  which  I  oppose  to  provide  re- 
tirement credit  for  periods  of  non-Fed- 
eral service.  The  Senate  insisted  on  these 
provisions  and  we  were  forced  to  recede. 
Nevertheless.  I  intend  to  stand  in  the 
way  of  any  further  attempts  to  provide 
Civil  Service  or  Foreign  Service  retire- 
ment credit  for  periods  of  service  with 
organizations  which  were  not  part  of  the 
Federal  Government  at  the  time  the 
service  was  performed. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  like  to  com- 
mend the  chairman  of  our  Subcommittee 
on  International  Operations,  the  gen- 
tleman from  Florida,  for  his  untiring 
efforts  on  what  is  a  much  needed  reform 
of  the  Foreign  Service  structure.  With- 
out his  leadership,  this  legislation  would 
not  be  before  us  today. 

I  would  also  like  to  commend  the 
gentlelady  from  Colorado  and  the  gen- 
tleman from  Iowa,  the  chairman  and 
ranking  minority  member  of  the  Civil 
Service  Subcommittee  for  their  efforts 
and  support. 

While  I  am  thanking  people,  I  would 
be  remiss  if  I  did  not  express  my  own 
gratitude  and  I  am  sure  that  of  the 
other  Members  involved  in  this  legisla- 
tion as  well,  to  the  staff  for  their  work 
on  this  bill.  Literally  hundreds  of  hours 
have  been  spent  on  hearings,  in  draft- 
ing sessions  and  on  committee  and  con- 
ference reports  on  this  legislation. 

Indeed,  I  have  been  involved  In  few 
pieces  of  legislation  dumg  my  16  years 
in  Congress  in  which  so  much  effort  has 
been  expended. 

In  my  judgment,  this  effort  was  justi- 
fied because  we  are  dealing  with  a  very 
important  group  of  people — the  mem- 
bers of  the  Foreign  Service  of  the  United 
States. 

The  Foreign  Service  is  comprised 
of  many  highly  competent  and  dedi- 
cated individuals  who  serve  through  the 
world  in  a  variety  of  posts,  both  friendly 
and  hostile. 

Their  lives  are  on  the  line  daily. 


With  this  legislation,  we  have  sought 
to  provide  a  system  which  will  produce 
the  most  capable  and  best  trained  For- 
eign Service  personnel  possible.  It  Is  es- 
sential that  we  do  so.  Our  very  future  de- 
pends on  it. 

Mr.  Speaker,  the  bill  before  us  today  Is 
a  good  one  which  will  provide  many 
needed  improvements  in  the  Foreign 
Service. 

It  does,  however,  contain  one  flaw 
and  that  is  in  the  area  of  pay  compa- 
rabUlty. 

The  House-passed  version  of  this  bill 
included  what  I  believe  to  be  true  pay 
comparability  as  required  by  the  Fed- 
eral Pay  Comparability  Act  of  1970.  The 
conference  provision  is  somewhat  less 
than  the  House  version,  but  is  a  sub- 
stantial improvement  over  the  adminis- 
tration's initial  proposals. 

Mr.  Speaker,  it  is  nothing  less  than  a 
scandal  that  the  members  of  our  Foreign 
Service,  who  are  today  in  Iran,  in  Af- 
ghanistan, in  El  Salvador  and  other 
areas  of  unrest,  over  the  years  have  been 
paid  less  than  their  civil  service  coun- 
terparts serving  in  Washington,  Califor- 
nia, or  elsewhere  in  this  country. 

While  the  legislation  before  us  today 
is  a  substantial  first  step  toward  the 
achievement  of  such  comparability,  I 
would  strongly  urge  this  administration 
or  whatever  administration  is  to  follow 
to  move  expeditiously  to  Insure  full  com- 
parability between  the  Foreign  Service 
and  the  civil  service. 

Notwithstanding  this  flaw,  however,  I 
believe  H.R.  6790  is  needed  legislation 
and  long-overdue  legislation.  I  urge  the 
adoption  of  the  conference  report. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  (Mr. 
Derrick)  . 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  to- 
day in  supoort  of  the  conference  report 
before  us.  However,  In  so  doing,  I  do  wish 
to  underscore  the  concerns  I  have  re- 
garding the  grievance  procedure  estab- 
lished in  law  by  this  legislation. 

During  House  consideration  of  this 
measure,  Mr.  Speaker,  I  had  planned  to 
offer  an  amendment  to  chapter  11  of  this 
bill,  which  Is  the  chapter  dealing  with 
grievances.  My  amendment  would  have 
been  a  substitute  for  that  entire  chapter. 

For  the  sake  of  brevity.  Mr.  Speaker,  I 
will  not  enumerate  the  concerns  I  have 
with  this  grievance  procedure  at  this 
time.  Rather.  I  would  note  that  the  fact 
that  I  had  entertained  the  ootlon  of  of- 
fering an  entire  substitute  chapter 
should  serve  to  indicate  that  the  In- 
terests I  have  in  th<s  matter  are  both 
substantial  and  siimiflcant. 

This  piece  of  I«>gi8lat<on  wws  the  prod- 
u'^t  of  no  small  amount  of  time  and 
effort,  and  I  congratulate  those  respon- 
sible for  it.  Avd  It  Tra«  h«>caus«>  the  two 
House  committees  Involved  snent  such 
an  extended  period  of  time  on  this,  that  I 
was  sympathetic  to  their  concerns  that 
the  amendment  I  was  Roing  to  offer  had 
not  had  the  benefit  of  their  full  consid- 
eration. Although  I  would  note.  Mr. 
Speaker,  that  the  bill  to  which  I  am 
sponsor  and  from  which  mv  amendment 
was  drawn  has  a  legislative  history  span- 
ning the  last  decade. 
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It  Is  with  the  interest  of  fully  involving 
the  many  i>arties  to  this  legislation  that 
I  did  agree  not  to  offer  my  amendment  at 
the  time  this  legislation  was  before  the 
House.  Rather.  I  was  assured  by  both 
committee  chairpersons,  the  Honorable 
Dahtb  Ftfcsu.  and  the  Honorable  Pa- 
TuciA  ScBROBDKK,  that  hearings  would  be 
held  at  the  earliest  possible  date  to  give 
full  attention  to  the  issues  I  had  raised 
in  my  amendment. 

Mr.  Spealcer,  I  am  confident  that  the 
assurances  given  me  by  my  distinguished 
colleagues  will  insure  that  the  issues 
raised  concerning  the  grievance  proce- 
dure will  be  fully  addressed  by  the  House. 
And  I  look  forward  to  the  opportunity  to 
do  so. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Wisconsin  (Bfr.  Zablocki)  , 
chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H  Jl.  6790. 

Mr.  Speaker,  I  am  sure  the  Members 
will  be  pleased  to  learn  that  your  con- 
ferees on  this  bill  have  done  a  marvelous 
Job  and  I  want  to  take  ttiis  time  to  pay 
tribute  to  my  esteemed  colleague  Hon. 
Dmitk  B.  Fascell,  the  chairman  of  the 
Subcommittee  on  International  Opera- 
ticms,  chairman  of  Post  Office,  Mr.  Han- 
LST.  and  the  able  Pat  Schroeder.  chair- 
person of  the  Subcommittee  on  the  Civil 
Service,  for  their  work  in  this  conference. 
I  fdso  want  to  thank  the  ranking  minor- 
ity members  of  the  subcommittees,  the 
gentleman  from  Alabama  (Mr.  Bu- 
chanan) and  the  gentleman  from  Iowa 
(Mr.  LsACH)  and  the  staffs  of  the  two 
committees  for  the  many  hours  of  work 
put  in  on  this  legislation  and  on  the  con- 
ference with  the  Senate. 

Mr.  Speaker,  this  bill  and  conference 
report  are  the  culmination  of  a  year  and 
a  half  of  legislative  work  and  over  3  years 
of  review  within  the  executive  branch.  It 
is  vitally  important  to  the  Foreign  Serv- 
ice and  to  the  U.S.  foreign  policy  effort. 

I  am  particiilarly  pleased  that  the  con- 
ferees were  able  to  reach  agreement  on 
the  important  issue  of  pay  comi>ara- 
bility  for  the  Foreign  Serivce.  At  long 
last,  we  can  begin  to  halt  the  decline  in 
the  numbers  of  applicants  entering  the 
Foreign  Service. 

The  conference  report  also  raises  the 
mandatory  retirement  age  for  the  For- 
eign Service  to  65  and  reafiftrms  the  re- 
quirement of  worldwide  availability  for 
those  who  serve  in  the  Foreign  Service. 

Mr.  Speaker,  this  conference  report 
has  already  passed  the  Senate.  The 
President  is  ready  to  sign  it  once  the 
House  acts.  Let  us  agree  to  this  confer- 
ence report  without  delay. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  reluctant  support  of  the  confer- 
ence report  on  the  Foreign  Service  Act 
of  1980.  The  bill  provides  a  badly  needed 


first  step  toward  pay  comparability  be- 
tween the  Foreign  Service  and  the  Civil 
Service,  an  improvement  too  important 
to  delay  at  a  time  when  American  diplo- 
mats and  their  staffs  are  enduring  the 
hardships  of  one  of  the  most  difficult 
periods  in  the  histciry  of  American  for- 
eign relations.  But  I  find  myself  in  deep 
philosopliical  disagreement  with  that 
section  of  the  bill  that  provides  annui- 
ties for  former  spouses  of  Foreign  Serv- 
ice officers. 

When  H.R.  6790  was  considered  on 
the  House  floor,  the  Post  Office  and  Civil 
Service  Committee  offered  an  amend- 
ment to  modify  the  provisions  in  sec- 
tion 814  that  provided  for  an  automatic 
allocation  of  retirement  and  survivor 
benefits  between  a  member  of  the  For- 
eign Service  and  current  spouses  and 
former  spouses  of  the  member.  Those 
provisions  were  identical  to  the  provi- 
sions in  the  Senate  bill. 

By  an  overwhelming  vote  of  229  to  111, 
the  House  rejected  the  provision  for  an 
automatic  allocation  and  approved  the 
Post  Office  and  Civfl  Service  Committee 
amendment,  which  provided  that  retire- 
ment and  survivor's  benefits  should  be 
treated  Uke  all  other  property  for  pur- 
poses of  division  by  a  State  court  pur- 
suant to  a  divorce.  The  amendment 
approved  by  the  House  also  required  that 
notice  be  afforded  a  spouse  before  a  For- 
eign Service  officer  elects  not  to  estab- 
lish a  survivor's  benefit. 

Despite  the  mandate  of  the  House,  the 
conferees  have  substantially  adopted  the 
Senate's  position  on  this  matter.  The 
conference  substitute  does  contain  one 
major  improvement  over  the  Senate  bill, 
in  that  the  substitute  will  not  disrupt 
the  rights  of  any  parties  who  have  al- 
ready divorced  before  the  act's  effective 
date. 

Nevertheless,  I  have  several  strong  ob- 
jections to  the  act's  treatment  of  pen- 
sions which  I  would  like  to  make  clear. 
My  first  objection  is  the  most  serious:  I 
beUeve  it  is  wrong  to  readjust  the  pen- 
sion rights  of  Foreign  Service  members 
after  those  rights  have  been  earned  and 
vested.  It  is  wrong  to  induce  an  employee 
to  work  for  20  or  30  years  by  promising 
him  a  certain  pension,  only  to  renege  on 
part  of  that  pension.  It  was  wrong  in  the 
private  sector  6  years  ago  when  we  en- 
acted ERISA  and  it  is  wrong  today  in  the 
Federal  sector. 

The  same  principles  that  engendered 
ERISA  will  be  jeopardized  by  the  legisla- 
tion we  are  considering  today:  the  prin- 
ciple that  every  employee  should  be  se- 
cure in  his  or  her  retirement  income;  the 
principle  that  a  promise  should  be  kept; 
and  the  principle  that  property  that  a 
person  has  earned  should  not  be  taken 
away  without  that  persons  consent.  For 
this  legislation  takes  pension  money 
promised  to  Foreign  Service  officers  in 
return  for  their  years  of  service  and  gives 
it  to  someone  else. 


The  conferees,  including  the  House 
sponsor  of  the  provision  in  question,  were 
unanimous  in  their  intention  that  no 
precedent  be  established  by  the  confer- 
ence substitute.  They  each  stressed,  in 
the  clearest  terms,  that  the  situation  of 
the  spouses  of  Foreign  Service  officers, 
which  section  814  seeks  to  correct,  is 
unique  among  Federal  employees  and 
their  spouses.  Unique  prohibitions  on  the 
employment  of  Foreign  Service  spouses 
and  unique  duties  and  hardships,  com- 
bined with  the  inability  of  these  spouses 
to  qualify  for  social  security,  differentiate 
them  from  the  spouses  of  military  per- 
sonnel and  other  Federal  employees  and 
make  this  legislation  inapplicable  as  a 
precedent  for  any  other  group. 

But  Federal  employees  in  general  will 
be  anxious  about  a  different  precedent  as 
they  struggle  to  protect  the  cost-of-living 
adjustments  to  their  retirement  annui- 
ties promised  to  them  by  previous  Con- 
gresses. They  will  worry,  with  good  cause, 
when  they  see  the  sanctity  of  the  Gov- 
ernment's promise  to  Foreign  Service  of- 
ficers compromised  by  this  legislation. 
For  each  time  a  principle  is  ignored  it  is 
weakened. 

What  does  a  congressdonal  action  such 
as  this  say  to  future  and  present  Federal 
employees  to  whom  the  Federal  retire- 
ment program  is  a  decisive  attraction? 
They  know  they  can  neither  bargain  over 
nor  strike  for  pay  and  benefits,  but  must 
trust  to  Congress  at  least  to  maintain 
their  retirement  program  intact.  As  pay 
levels  are  capped  and  pay  compression 
in  the  higher  grades  worsens,  recruit- 
ment of  quality  people  will  be  increasing- 
ly difficult.  By  undermining  the  Federal 
employees'  trust  in  their  retirement  se- 
curity we  only  make  recruitment  that 
much  more  difficult. 

I  fear  that  in  its  zeal  to  correct  one  in- 
justice the  Congress  has  committed  a 
greater  injustice  and  one  with  more  last- 
ing impact.  Mr.  Speaker,  I  yield  back  the 
balance  of  my  time.* 
•  Mr.  DERWmSKI.  Mi".  Speaker,  I  rise 
in  support  of  the  conference  report  to  the 
Foreign  Service  Act  of  1980.  Two  of  the 
most  important  conference  decisions,  re- 
garding pay  and  former  spouses,  refiect 
major  compromises. 

The  report  retains  the  administration's 
right  to  link  Foreign  Service  pay  admin- 
istratively to  the  general  schedule,  and 
this  removes  the  biggest  obstacle  to  the 
enactment  of  this  bill.  The  President  is 
too  intimately  responsible  for  foreign 
policy  to  give  up  control  over  the  Foreign 
Service  pay  system,  and  I  sincerely  doubt 
whether  any  present  or  future  adminis- 
tration could  have  lived  with  statutory, 
permanent  linkage  as  embodied  in  the 
House-passed  version  off  H.R.  6790.  The 
pay  costs  in  the  conference  report 
amount  to  $27.4  million,  and  the  Foreign 
Service  will  receive  an  average  com- 
pounded raise  of  19.6  percent  including 
the  comparability  adjustment  of  9.1  per- 
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cent  effective  today.  Though  the  slxe  of 
this  raise  seems  very  high,  it  must  make 
up  for  the  insufficiency  of  previous  pay 
adjustments,  and  the  House  version  oS. 
the  bill  would  have  granted  raises  in  ex- 
cess of  20  percent,  and  cost  $34.1  million. 

The  compromise  of  annuities  for  for- 
mer spouses  does  not  reflect  the  House 
position  that  only  the  coiuts  should  di- 
vide annuities  because  only  the  courts 
are  fuUy  informed  of  the  facts  of  each 
case.  The  conference  compromise  divides 
annuities  on  a  pro  rata  basis,  but  only 
for  former  spouses  who  t-°:  divorced  on 
or  after  February  15, 1981.  toe  bill's  effec- 
tive date,  and  who  were  married  to  the 
participant  for  at  least  10  years  of  cred- 
itable service.  This  is  an  improvement 
over  the  other  body's  approach  because 
it  means  that  the  Oovemment  will  not 
be  tampering  with  long  settled  divorces. 
The  compromise  effectively  gives  notice 
to  Foreign  Service  personnel  that  if  they 
are  divorced  after  the  bill's  effective  date 
they  may  face  a  pro  rata  partition  of 
their  annuities.  To  avoid  this,  however, 
they  can  sign  an  agreement  with  the 
spouse  they  are  divorcing  or  persuade  a 
court  that  the  spouse  is  adequately  com- 
pensated without  a  pro  rata  share  of  an 
annuity. 

It  should  be  understood  that  this  divi- 
sion of  Foreign  Service  annuities  should 
not  be  taken  as  a  precedent  for  domestic 
civil  service  employees.  The  foreign  serv- 
ice is  unique  in  its  demands  on  employee 
spouses  and  nothing  we  do  with  Foreign 
Service  annuities  should  be  misunder- 
stood as  a  precedent  for  dividing  other 
Government  annuities. 

Another  conference  compromise  is  in 
the  area  of  employee  representation  dur- 
ing a  grievance  within  the  State  De- 
partment's grievance  procedure  system. 
The  problem  here  was  that  management 
wants  some  union  presence  at  the  reso- 
lution of  individual  grievances,  because 
management  does  not  want  to  be  accused 
by  unions  of  ignoring  or  violating  collec- 
tive bargaining  agreements  in  settling 
individual  grievances.  Unions  also  want 
to  preserve  bargaining  agreements,  but 
do  not  want  to  be  forced  by  statute  to 
inciu-  the  trouble  and  expense  of  repre- 
senting every  grievant.  The  conference 
report  gives  a  union  the  right  to  appear 
in  grievance  proceedings  without  making 
it  an  official  representative  of  the  in- 
dividual grievant.  This  is  a  difficult  issue, 
but  the  parties  involved  have  agreed  to 
live  with  the  compromise  and  make  it 
work. 

The  report  accepts  our  raising  of  the 
mandatory  retirement  age  to  65  and  this 
preserves  the  House  bill's  balance  be- 
tween young,  vigorous,  worldwide  avail- 
abiUty,  and  more  experienced,  but  per- 
haps less  mobile  service. 

Finally,  the  most  problematic  aspect 
of  the  conference  report  is  the  granting 
of  Federal  Foreign  Service  retirement 
credit  for  non-Federal  service  in  the 
matter  of  work  done  by  about  50  em- 
ployees of  Radio  Free  Europe,  and  Radio 
Liberty  and  the  USIA's  Binational  Cen- 
ter. We  rejected  this  amendment  on  the 
floor,  and  such  credit  would  never  have 
been  approved  by  the  Post  Office  and 
C^ivil  Service  Committee.  I  am  pleased 
that  the  statement  of  managers  does  not 
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regard  this  provision  as  a  precedent  for 
extending  Federal  retirement  credit  for 
non-Federal  service. 

Mr.  Speaker.  I  urge  enactment  of  this 
conference  report.* 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  985. 
CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMENDMENTS 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
985)  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act. 

The  Clerk  read  the  title  of  the  Senate 
bill.  

The  SPEAKER  pro  tonpore.  Pursuant 
to  the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statnnent, 
see  proceedings  of  the  House  of  Septem- 
ber 25,  1980.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Virginia  (Mr. 
Wampler)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Folet)  . 
D  1750 

Mr.  FOLEY.  Mr.  Speaker,  I  s^eld  my- 
self such  time  as  I  may  consimie. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Corman)  for  a  unanimous- 
consent  request. 

REQTTKST  TO  MAKE  IM  OBDEB  TODAT  OK  ANT 
DAT  THEREAITXS  CONSIDEKATIOK  OF  SENATE 
AMENDMENTS  TO  H.H.  8146,  UNEMPLOTMENT 
COMPENSATION   ACT   OF    1980 

Mr.  CORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  today  or  any  day  thereafter  to 
consider  the  amendments  to  the  bill, 
H.R.  8146,  Unemployment  Compensation 
Act  of  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mi-.  Speaker,  re- 
serving the  right  to  object,  my  under- 
standing is  they  have  not  even  completed 
action  on  this  over  in  the  Senate.  Is 
that  correct? 

Mr.  CORMAN.  If  the  gentleman  wiU 
yield,  the  gentleman  is  correct. 

Mr.  ROUSSELOT.  Then,  Mr.  Speaker, 
I  am  constrained  to  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
S.  985.  The  conference  report  represents 
a  balanced  compromise  between  House 
and  Senate  versions  and  deserves  your 
support. 

The  conference  report  amends  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  authorize  lending  levels  for 
the  fiscal  years  1980,  1981,  and  1982  for 
the  Farmers  Home  Administration  farm 
and  rural  development  loan  programs 


and  to  make  a  number  of  needed  changes 
in  the  program  authorized  by  that  act. 

Until  enactment  of  the  Agricultural 
Credit  Act  of  1978,  FmHA  programs  were 
operated  without  specific  lending  levds 
in  the  authorizing  legislation  but  with 
specific  loan  levels  prescribed  in  appro- 
priation legislation.  The  Agricultural 
Credit  Act  of  1978  requires  that  the 
aggregate  principal  amount  of  these 
loans  shall  not  exceoi  during  each  3- 
year  period  amounts  authorized  by  law. 
As  FmHA  programs  have  grown  in  scope 
and  size  a  closer  review  of  them  by  the 
legislative  committees  on  a  periodic  basis 
is  in  order  so  that  the  committees  can 
increase  effective  oversight  and  deter- 
mine whether  any  changes  are  needed. 
The  conference  report  represents  the 
first  effort  of  this  type  under  the  new 
law. 

The  conference  report  on  S.  985  would 
amend  the  Consolidated  Farm  and  Rural 
Development  Act  to  prescribe  lending 
ceilings  for  the  various  FmHA  loan  pro- 
grams for  each  of  the  1980,  1981,  and 
1982  fiscal  years,  as  follows:  for  real 
estate  loans,  $1,615  billion-including  $1.5 
bilUon  for  farm  ownership  loans;  for 
farm  operating  loans.  $1.2  billion:  iot 
water  and  sewer  facility  loans,  $1  billion; 
for  community  faciUty  loans,  $500  mil- 
lion; for  business  and  industrial  loans, 
$1.5  billion;  and  for  emergency  natural 
disaster  loans,  such  sums  as  may  be 
necessary. 

The  conference  report  prescribes  a 
breakdown  between  insured  and  guar- 
anteed loans  for  each  of  these  programs 
and,  in  the  cases  of  real  estate  and  op- 
erating loans,  would  authorize  the  trans- 
fer of  up  to  25  percent  of  funds  between 
the  insured  and  guaranteed  loan  cate- 
gories. 

These  ceilings  will  allow  credit  to  the 
family  farmers  served  by  FtoHA  to  ex- 
pand at  about  the  same  rate  as  in  recent 
years.  There  will  be  no  substantial  growth 
in  Government  spending,  because  the 
money  for  these  loans  is  drawn  primarily 
from  private  money  markets.  Actual 
lending  levels  in  each  of  the  next  3  fiscal 
years  will  be  set  in  separate  actions  by 
Congress  in  annual  appropriation  bills. 

One  important  aspect  of  the  legislation 
assures  that  proper  emphasis  is  placed 
by  the  Farmers  Home  Administration  on 
assisting  low-income  limited-resource 
borrowers  to  continue  in  the  farming 
business.  To  this  end  the  conference  re- 
port requires  that  at  least  25  percent  of 
the  farm  ownership  and  operating  loans 
must  be  made  to  such  borrowers.  If  these 
people  are  to  survive  they  need  adequate 
credit  to  finance  their  farming  opera- 
tions. FmHA  is  the  lender  of  last  resort, 
and  it  is  to  the  FmHA  that  these  low- 
income  borrowers  must  come  if  they  are 
to  obtain  their  needed  financing.  The 
amounts  specified  in  the  report  9ie  only 
a  minimum,  and  we  fully  expect  the 
actual  percentage  for  these  loans  may 
well  exceed  such  amounts. 

Among  the  most  important  aspects  of 
the  legislation  before  the  Members  today 
are  the  individual  loan  ceilings  that 
would  be  placed  upon  loans  made  under 
the  disaster  loan  program  of  FmHA. 
These  provisions  are  the  aftermath  to 
the   "60   Minutes"   show   on   television 
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vbJch  xcralted  In  an  oatcry  at  Indigiia- 
tkaa  bar  ao  many  penona  In  this  countiy 
raCBrdlnc  ttM  total  unoimts  received  by 
some  f annen  for  emergency  loans. 

m  some  cases  large  producen  received 
loans  of  up  to  $17  mllllan  for  operating 
puzpooes.  Xtader  current  Vtfslatlnn  there 
an  no  crt lings  placed  upon  emergency 
loans  which  may  be  made  by  FtaiHA  to 
Individual  producers:  whoeas  strict 
?*— **r"""T  apply  to  loans  which  may  be 
made  under  the  regular  farm  ownership 
and  operating  loan  program.  The  conf  er- 
enee  report  addresses  this  matter. 

Itemers  who  can  obtain  credit  else- 
wtaere  and  who  are  dlglble  for  disaster 
credit  can  obtain  up  to  $500,000  In  loans 
to  cover  their  actual  loss.  In  addition, 
dlglhle  borrowera  may  receive  up  to  $1.5 
mimoD  for  operating  and  adjustment 
needs  during  the  fiscal  year  Just  ending. 
nus  ceiling  would  be  graduaDy  reduced 
and  the  supplemental  emergency  loans 
would  be  phased  out  In  time.  The  limita- 
tion would  be  reduced  to  $1  mUlicm  in 
fiscal  year  1981.  $500,000  In  fiscal  year 
19S3,  and  no  such  loans  would  be  author- 
ised thereafter.  The  phaseout  of  these 
loans  is  being  tried  out  an  an  interim 


Hm  rommlttff  will  be  reviewing  the 
matter  agahi  early  in  the  next  session 
to  determine  i^ether  it  is  advisable,  in- 
stead, to  alkw  the  (^lerating  and  adjust- 
ment loans  made  under  the  emergency 
lending  authority  of  Farmers  Home  Ad- 
ministration to  be  continued  but  at  a 
reasonable  levd. 

Hie  conference  report  contains  a 
grandfather  clause  to  allow  .operating 
loans  In  excess  of  the  new  ceilings  pre- 
scribed in  the  act  tar  up  to  5  years  as 
provided  in  current  legislation  for  those 
who  had  already  obtained  initial  dis- 
aster loans  before  December  15,  1979. 

Special  provisions  are  included  in  the 
report  with  respect  to  providing  an 
emergency  loan  program  for  credit 
worthy  borrowers.  Such  a  program  was 
provided  for  in  recent  amendmmts  to 
the  Small  Bustaiess  Act  that  was  con- 
tained in  Public  Law  9S-302.  Under  the 
authority  In  the  conference  report,  the 
Secretary  would  carry  out  a  disaster 
loan  program  for  credit  worthy  bor- 
rowers, under  which  the  Secretary 
would  have  the  discretion  to  make  dis- 
aster loans  of  up  to  $500,000  to  such 
persons.  The  loans  for  actual  loss  would 
be  at  the  cost  of  m<xiey  to  the  Govern- 
ment plus  up  to  1  percent  rather  than 
at  the  Interest  rate  of  5  percent  which 
applies  to  farmers  who  cannot  obtain 
credit  elsewhere. 

Credit  wortiiy  borrowers  would  not 
qualify  f w  emergency  and  operating  and 
■djustmait  loans  which  are  provided  for 
ttose  borrowers  who  cannot  obtain 
credit  dsewhere  as  discussed  earUer  In 
my  st^ement.  The  Secretary  would 
have  the  discretion  to  determine 
wh^er  actual  loss  loans  should  be 
J!!**^*JJL??!*'™^  borrowers  as  he  secb 
ue  mterest  of  the  program  and  the 
needs  of  the  borrower.  These  loans 
would  not  be  a  matter  of  entitlement, 
-^H  °'^15f  °******  ™Wect  to  such  terms 
and  conditions  as  the  Secretary  may 
deem  appropriate. 
I  would  like  to  reiterate  for  the  rec- 


ord the  statement  that  was  made  re- 
garding this  program  in  the  statement 
of  managers  accompanying  the  confer- 
ence report  cm  S.  $698  the  Small  Busi- 
ness Development  Act  of  1980. 

The  provision  of  the  substitute  au- 
thorizing a  depsurture  from  Farmers 
Home  Administration's  credit  elsewhere 
test  Is  expected  to  result  in  a  25-percent 
mcrease  in  the  workload  of  that  agency 
based  <ai  experience  during  fiscal  year 
1979.  This  is  expected  to  increase  the 
program  level  by  $400  million,  increase 
administrative  expenses  by  $4  million  as 
well  as  require  an  additional  200  staff 
years  to  make  and  service  these  loans. 
The  conferees  have  been  informed  by 
the  Administration  that  it  will  Increase 
the  personnel  ceiling  for  the  Depart- 
ment of  Agriculture  and  authorize  it  to 
hire  the  additional  200  permanent,  full 
time  staff  persons.  The  conferees  fully 
expect  the  Administration  to  meet  this 
commitment  so  that  the  amendments 
to  the  Consolidated  Farm  and  Rural  De- 
velopment Act  can  be  properly  imple- 
mented. 

The  report  retains  a  program  con- 
tained in  the  bill  that  passed  the  House 
to  tighten  requirements  of  law  that  apply 
to  applicants  for  emergency  loans  based 
on  claims  that  they  are  unable  to  obtain 
credit  elsewhere.  If  the  emergency  loan 
does  not  exceed  $300,000,  the  Secretary 
must  require  at  least  one  written  dec- 
lination of  credit,  specifying  the  rea- 
sons for  refusal,  from  a  lendmg  insti- 
tution within  reasonable  proximity  to 
the  applicant,  except  that  the  Secretary 
may  waive  this  requirement  If  it  would 
impose  an  undue  burden  on  the  appli- 
cant. For  loans  over  $300,000,  the  Sec- 
retary must  require  at  least  two  such 
declinations.  No  waiver  provisions  are 
provided  for  such  loans. 

The  conference  report  also  retains 
language  contained  in  the  bill  as  it 
passed  the  House  to  clarify  authority  of 
PmHA  to  make  loans  for  renewable  re- 
source facOitles.  These  include  guaran- 
teed or  insured  farm  ownership  loans  to 
qualified  persons  for  the  acquisition,  in- 
stallation, and  modification  of  nonfossil 
energy  systems  on  family  farms,  loans  to 
promote  rural  industrialization  through 
the  development  of  nonfossil  energy  sys- 
tems, and  farm  operating  loans  to  quali- 
fied persons  for  the  development  and 
construction  of  nonfossU  energy  systems. 

There  conference  report  contains  an 
important  provision  that  would  give  the 
Secretary  discretion  to  make  aliens  law- 
fully admitted  for  permanent  residence 
eligible  for  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act,  sub- 
ject, however,  to  regulations  as  he  may 
prescribe  and  the  same  terms  and  con- 
ditions that  apply  to  citizens.  Any  such 
regulations  are  required,  however,  to  be 
submitted  at  least  SO  days  in  advance 
of  their  pubUcation  to  the  Federal  Regis- 
ter to  the  House  Committee  on  Agricul- 
ture and  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  for  review. 

There  are  a  number  of  other  miscel- 
laneous changes  that  have  been  made  in 
the  basic  charter  of  FmHA.  For  example, 
a  provision  would  authorize  for  the  first 
time  community  facility  loans  to  be 
made  to  communities  having  populations 


of  between  10,000  and  20,000  persons. 
This  should  provide  Important  help  to 
some  hard-pressed  communities. 

Tlie  conference  report  addresses  Im- 
portant needs  for  changes  In  the  Con- 
solidated Farm  and  Rtiral  Development 
Act.  The  Committee  on  Agrlcultiure  will 
be  reviewing  the  act  again  next  year 
to  determine  whether  further  changes 
are  necessary.  Adequaite  credit  is  vital 
for  survival  of  the  farm  economy,  and 
the  credit  programs  administered  by 
FmHA  are  among  the  most  Important 
programs  in  the  Departznent. 

The  conference  report  is  the  result 
of  bipartisan  effort.  I  wish  to  commend 
in  particular  Congressman  Ed  Jorxs  of 
Tennessee,  chairman  of  the  subcommit- 
tee, who  is  largely  responsible  for  this 
legislation.  In  addition,  I  wish  to  thank 
his  partner  in  these  efforts.  Congress- 
man Ed  Maoigan,  ranking  minority 
member  of  the  subcommittee,  llianks 
are  also  due  to  the  leaders  of  our  sister 
committee  in  the  Senate,  Senator  Tal- 
MADGK,  chairman,  and  the  many  others 
who  assisted  him. 

I  urge  the  Members  to  Join  me  In 
voting  in  support  of  the  conference 
report. 

Mr.  %>eaker,  I  reserve  the  balance 
of  my  time. 

l^e  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Virginia  (Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  my  distin- 
guished colleagues  and  urge  support  of 
the  conference  report  on  S.  985.  In  ac- 
cordance with  the  Agricultural  Credit 
Act  of  1978,  PubUc  Law  95-334,  S.  985 
authorizes  funding  levels  for  the  Farm- 
ers Home  Administration  loan  pro- 
grams over  the  next  3  years. 

The  Farmers  Homo  Administration 
loan  programs  play  an  Important  role 
in  the  economy  of  our  rural  areas. 
Rapid  increases  in  the  cost  of  land  and 
other  elements  of  production  have  made 
it  necessary  for  many  farmers  to  borrow 
in  order  to  stay  in  business.  Adequate 
credit  must  be  made  available  to  these 
farmers  to  foster  and  encourage  the  or- 
derly growth  and  development  of  rural 
America.  The  purpose  of  the  Farmers 
Home  programs  is  to  provide  such  credit, 
and  this  biU  Insures  that  the  credit  will 
be  available. 

I  would  like  to  point  out  that  the 
fimdlng  levels  established  by  this  bill 
are  ceiling  levels  which  take  into  consid- 
eration expected  program  growth  over 
the  next  3  years.  Actual  lending  levels 
still  would  be  fixed  separately  by  the 
Congress  in  armual  apprc^n-iations  bills. 

Mr.  Speaker,  enactment  of  S.  985  will 
enhance  the  economic  stability  of  rural 
areas  by  providing  credit  where  credit 
otherwise  would  not  be  readily  avail- 
able. Real  estate  and  operating  loans 
will  provide  needed  funds  to  farmers 
while  community  facility,  water  and 
sewer,  and  other  rural  development  loans 
will  assist  in  improving  the  living  con- 
ditions and  economic  structure  of  less 
populated  areas.  I  urge  support  of  this 
conference  report. 
Mr.  Speaker,  I  yield  such  time  as  she 


October  1,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28665 


may  consume  to  the  distinguished  gen- 
tlewoman from  Nebraska  (Mrs.  Smith)  . 

Mrs.  SMITH  of  Nebraska.  I  thank  my 
colleague  for  yielding. 

Mr.  Speaker,  I  want  to  eocpress  my 
appreciation  to  the  distmguished  chair- 
man of  the  committee  sind  the  ranking 
minority  member  for  their  leadership 
in  develcniing  this  Consolidated  Farm 
and  Rural  Development  Act. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  Every  Member  who 
represents  sui  agricultural  district  is 
acutdy  aware  of  the  hardships  endured 
by  our  American  farmers  and  ranchers 
this  year.  One  agriculturist  from  my  dis- 
trict said,  "Mrs.  Skith,  we  usually  have 
one  or  two  things  to  worry  about,  but 
this  year  everything  has  gone  wrong." 

Late  wmter  and  spring  found  us 
imcertain  about  fuel  supplies  and  in  the 
middle  of  a  severe  credit  crunch.  Farm 
suppliers  for  the  first  time  had  to  put 
credit  limits  on  their  best  customers. 
Older  established  farmers  told  me  they 
had  to  dig  into  their  long  saved  retire- 
ment funds  to  plant  this  years  crop. 
But,  despite  all  of  this,  the  crops  were 
planted  at  a  record  cost  for  fuel,  ferti- 
lizer, chemicals,  and  labor,  and  hopes 
were  high  for  a  good  season. 

Much  to  our  dismay,  the  farm  belt 
was  hit  with  the  worst  drought  since 
the  dust  bowl  days.  Dryland  farmers 
watched  their  crops  bum  up  under  the 
heat  and  cattle  were  thrown  off  of  their 
critical  reproductive  cycles  due  to  the 
intense  heat  and  lack  of  adequate 
forage. 

Even  oiu-  farmers  who  irrigate,  have 
been  beseiged  by  >roblems.  Com  root 
worms,  com  borers,  ind  spider  mites 
have  been  exception^-Jy  bad  this  year. 
Farmers  are  having  to  liarvest  early,  at 
high  moisture  levels,  because  com  borers 
have  caused  su  much  damage  the  corn- 
ears  are  starting  to  drop  off  the  stalk. 

Mr.  Speaker,  excuse  me  for  painting 
such  a  gloomy  picture,  but  times  have 
been  hard  and  are  getting  harder.  The 
figures  speak  for  themselves;  the  farm 
price  to  parity  percentage  for  feed 
grains  has  dropped  almost  100  percent 
since  our  excellent  years  of  1973  and 
1974.  Cost  of  production  has  Increased 
drastically  since  that  time  and  the  total 
number  of  farmers  drops  each  year. 

With  this  kmd  of  situation  you  can 
amagme  the  odds  against  a  young  person 
trjring  to  get  a  start  in  the  business.  I 
applaud  the  conferees  for  approving  the 
increased  spending  levels  for  farm  own- 
ership loans  and  operating  loans.  The 
provision  that  25  percent  of  these  loans 
go  to  low  income  limited  recourse  bor- 
rowers Is  very  beneficial  to  our  small  and 
young  farmers. 

The  report  also  addresses  our  energy 
dilemma  by  authorizing  various  Farm- 
ers Home  Administration  programs  for 
encouraging  construction  and  develop- 
ment of  solar  energy  systems — including 
production  of  fuel  alcohol.  Recent  events 
in  the  Middle  East  demonstrate  the  need 
for  a  viable  alcohol  fuels  program  and  I 
am  convinced  that  American  agriculture 
will  conttaue  to  lead  the  way  to  syn- 
thetic fuel  development. 

Mr.  Speaker,  even  though  I  am  pleased 


by  oiu-  efforts  in  the  area  of  farm  credit, 
I  ask  that  we  take  a  look  at  the  philos- 
ophy behmd  this  legislation. 

I  fear  the  attitude  of  my  colleagues, 
who  feel  we  are  solving  agricultural 
problems  by  extending  credit  further  and 
further.  I  submit  that  what  agriculture 
needs  is  not  more  credit,  but  better  prices 
for  their  products  and  a  market  free 
from  ill-founded  embargoes.  In  1900 
total  farm  debt  was  $23  billion,  today  It 
is  more  than  $161  billion.  This  trend  con- 
cerns me  deeply  and  I  fear  the  long-term 
conseouences  of  the  worlds  finest  food 
and  fiber  production  sjrstem  being  run 
on  very  little  cash  and  imprecedented 
credit. 

In  this  light,  I  urge  passage  of  the  con- 
ference report  on  the  Consolidated  Farm 
and  Rural  Development  Act  amend- 
ments. 

Mr.  WAMPLER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  but  I  re- 
serve the  remainder  of  my  time. 
•  Mr.  MADIOAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
S.  985,  a  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act. 

S.  985  represents  an  Important  mile- 
stone in  the  Farmers  Home  Administra- 
tion farm  and  rural  development  loan 
programs.  Prior  to  this  bill,  loan  pro- 
gram activity  levels  were  addressed  only 
in  appropriation  acts.  As  a  result  of  the 
need  for  the  legislative  committees  to 
make  a  periodic  review  of  the  Farmers 
Home  loan  programs,  the  Agricultural 
Credit  Act  of  1978  (Public  Law  95-334) 
required  the  aggregate  principal  amount 
of  the  loans  under  the  farm  and  rural 
development  programs  to  be  authorized 
every  3  years  begirmlng  October  1,  1979. 
S.  985  satisfies  this  requirement,  and  the 
new  loan  ceilings  will  give  Congress  the 
opportimity,  through  the  appropriation 
process,  to  provide  adequate  credit  to 
our  rural  areas  through  these  FteHA 
programs  over  the  3 -year  life  of  the  bill. 

I  am  particularly  pleased  that  the  blU 
makes  communities  of  up  to  20,000  in 
population  eligible  for  FteHA  commu- 
nity facility  loans.  This  change — which 
makes  only  about  1,200  more  communi- 
ties eligible  for  these  loans — ^will  help 
fill  a  Federal  fimdlng  gap  that  currently 
exists  In  this  Nation's  rural  areas.  It  will 
substantially  help  a  small  group  of  com- 
munities across  the  country  when  they 
have  difficulty  finding  Federal  assistance 
for  community  facilities,  such  as  hospi- 
tals or  ccMnmunity-owned  nursing  homes, 
or  in  meeting  the  requirements  of  other 
Federal  acts  such  as  the  Clean  Air  Act 
with  respect  to  municipally  owned  pow- 
erplants.  In  many  cases  these  communi- 
ties are  unable  to  meet  such  pressing 
needs,  and  yet  until  now  they  have  been 
too  large  to  qualify  for  FmHA  assistance 
even  though  they  provide  hospital  and 
other  services  to  our  rural  residents. 

Mr.  Chairman,  we  must  provide  the 
resources  to  strengthen  and  improve 
FmHA  ability  to  deUver  its  full  range  of 
programs  for  farms  and  small  communi- 
ties. S.  985  insures  that  the  Farmers 
Home  Administration  will  have  the  abil- 
ity to  provide  these  services,  thereby  im- 
proving the  economy  and  living  condi- 
tions   in    rural    America.    I    urge    my 


colleagues  to  support  the  conf  orence  re- 
port.*       

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
on  8.  985,  amoidments  to  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

On  July  2,  this  year,  legislation  was 
approved  which  Insured  that  farmers 
would  be  treated  the  same  as  all  other 
nonfarm  small  busmesses  m  their  eligi- 
bility for  disaster  assistance  and  In  the 
terms  of  that  assistance.  That  law  (Pub- 
lic Law  96-302)  was  the  product  of  more 
thsm  2  years  of  long  and  difficult  nego- 
tiations In  which  the  Small  Business 
Committees,  the  Agriculture  Commit- 
tees, the  Budget  Committees,  the  ad- 
ministration and  others  pcutldpated. 

This  compromise  provides  that  the 
maximimi  amoimt  and  the  terms  of  dis- 
aster assistance  for  actual  physical 
losses  will  be  the  same  at  both  the 
Farmers  Home  Admmistratlon  and  the 
Small  Business  Admmistratlon  so  that 
farmers  will  not  be  discriminated 
against  as  they  were  in  tlie  past. 
Farmers  eligible  for  the  same  benefits 
imder  disaster  assistance  at  FmHA  must 
go  there,  but  if  a  farmer  Is  not  eligible 
or  unable  to  obtain  the  same  assistance 
at  FmHA  at  substantially  similar  mter- 
est  rates  as  nonfarm  businesses  can  get 
at  SBA,  then  that  farmer  can  go  to  SBA. 

I  am  pleased  that  the  conference  re- 
port cm  S.  985  mcludes  the  same  basic 
elements  relating  to  FmHA  actual  loss 
emergency  loans  which  were  so  carefully 
negotiated  and  approved  in  the  Omni- 
bus Small  Business  Act  only  3  months 
ago.  S.  985  reaffirms  the  prmciple  that 
farmers  affected  by  unforeseen  and  dev- 
astating disaster  should  be  accorded  the 
same  treatment  as  nonfarm  small  busi- 
nesses with  disaster  losses;  It  reaffirms 
this  principle  which  the  House  has  ap- 
proved on  four  separate  occasions  during 
this  Congress  (May  22,  1979;  December 
19,  1979;  February  6,  1980;  and  June  19. 
1980). 

S.  985  directs  the  Secretary  of  Agri- 
culture to  effect  the  changes  in  FteHA's 
disaster  lending  program  which  will 
make  it  equivalent  to  SBA's  business 
disaster  loan  program,  which  was  also 
changed  by  the  recent  small  business 
legislation  to  achieve  this  goal.  These 
changes  were  made  first,  to  Insure  fair 
treatment  for  all  disaster  borrowers,  and 
second,  to  accommodate  the  adminis- 
tration's strong  desire  to  shift  farm 
disaster  lending  responsibilities  away 
from  SBA  In  favor  of  FmHA. 

The  administration,  in  fact,  made  a 
commitment  to  the  conferees  on  the 
Omnibus  Small  Business  Act,  including 
representatives  of  the  Agriculture  Com- 
mittee, to  provide  FtaHA  with  200  addi- 
tional staff  positions  to  handle  the  antic- 
ipated increase  in  workload  due  to  this 
shift.  This  commitment  Is  part  of  the 
legislative  history  ot  Public  Law  96-302, 
and  we  fully  expect  them  to  honor  It  so 
that  disaster  lending  activities  will  not 
be  needlessly  disrupted  or  delayed. 

I  am  hopeful  that  shortly  after  enact- 
ment of  S.  985  RnHA  and  SBA  will  pub- 
lish regulations  to  Implement  S.  985's 
provisions  and  those  of  Public  Law  06- 
302,  and  I  understand  that  an  Inter- 
agency  agreement  has   been  drafted. 
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Bbnever,  I  wUh  to  aay  once  again  that 
sbould  such  an  agreement  or  r^rulatlonB 
not  be  f orthiooming  and  In  accordance 
with  the  legislative  intent  or  should 
farmers  not  receive  the  same  treatment 
for  actual  disaster  losses  at  FtnHA  as 
nonfarm  businesses  receive  for  their 
physical  damage  losses  at  SBA,  then 
those  fanners  can  come  to  SBA.  These 
provisions  have  been  agreed  to  by  all 
parties  and  are  included  in  Public  Law 
9e-302.  If  the  administraUon  honors  its 
commitment  and  FmHA's  and  SBA's  ac- 
tual loss  programs  are  equivalent,  it  will 
achieve  its  goal  of  «htft:<ng  the  bulk  of 
farm  disaster  lending  to  FmHA;  in  any 
event,  however,  farmers  with  disaster 
losses  will  no  longer  be  discriminated 
against  and  will  receive  the  same  treat- 
ment as  other  small  businesses  with  dis- 
aster losses. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  S.  985.« 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  questioa  on  the  conference  re- 
port 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  Just  agreed  to. 

The  SPEABIER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


CX>NFERENCE  REPORT  ON  H  Jl.  2977. 
DOMESTIC  VIOLENCE  PREVEN- 
TION AND  SERVICES  ACT 

Mr.  SIMON.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (HJl.  2977) 
to  provide  for  Federal  support  and  en- 
couragement of  State,  local,  and  com- 
munity activities  to  prevent  domestic 
violence  and  assist  victims  of  domestic 
violence,  to  provide  for  coordination  of 
Federal  programs  and  activities  relating 
to  domestic  violence,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Vursii/>nt 
to  th«  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House  of 
September  25, 1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Smoif)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Colorado  (Mr.  Kramkr) 
will  be  recognised  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  niinc^  (Mr.  SmoM) 

Mr.  SIMON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I  will 
try  and  take  considerably  less  than  30 
minutes.  I  ahaU  be  very  brief.  We  have  a 
conference  report  that  was  agreed  to 
by  all  conferees  on  the  part  of  the  Com- 
mittee on  Education  and  Labor.  There 
were  two  other  aspects,  one  of  which 


touches  on  the  Committee  on  the  Judi- 
ciary. It  was  agreed  to  by  all  conferees 
and  also  the  Committee  on  Ways  and 
Means.  Agsdn  it  was  agreed  to  by  all  con- 
ferees. 

On  the  detailed  portions  of  the  con- 
ference report  the  Senate  went  with  the 
House  on  all  the  major  suggestions  mside 
by  my  colleague,  the  gentleman  from 
Colorado,  Mr.  Kramsr,  and  my  colleague, 
the  gentleman  from  Ohio,  Mr.  Ashbrook. 
I  think  we  have  a  solid  piece  of  legisla- 
tion here.  I  hope  it  will  be  supported  by 
the  House. 

I  ask  my  colleagues'  support  for  the 
conference  report  on  H.R.  2977,  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act. 

This  legislation  received  overwhelming 
support  as  it  passed  the  House  in  De- 
cember of  1979.  I  assure  my  colleagues 
that  the  conference  report  is  In  virtually 
all  respects,  as  to  the  sections  on  domes- 
tic violence,  reflective  of  the  House  pro- 
visions that  were  carefully  drafted  with 
bipartisan  participation. 

In  particular  the  conference  report 
maintains  the  House  intention  that  this 
program  not  be  open-ended,  but  expire 
in  3  years,  and  maintains  the  House 
intention  that  the  program  be  chan- 
neled exclusively  through  State  govern- 
ment rather  than  through  direct  grants 
from  the  Federal  CSovemment.  The  im- 
portant concept  of  local  initiative  and 
incentives  for  continued  State  and  local 
support  of  programs  funded  xmder  this 
act  is  maintained  in  a  provision  that  re- 
quires grantees  to  provide  an  Increasing 
local  share  in  proportion  to  the  total 
Federal  funds  received.  Federal  funds 
from  any  source  are  not  permitted  to 
meet  the  local  share  and  50  percent  of 
the  local  share  must  be  raised  from  pri- 
vate sources  (which  may  be  in  cash  or 
in  kind)  in  the  community  to  be  served. 
Thus  Federal  funds  will  be  used  to  stim- 
ulate State  and  local  solutions  to  the 
problem  of  domestic  violence. 

This  domestic  violence  legislation  has 
the  support  of  the  administration  and 
a  long  list  of  diverse  organizations  in- 
cluding the  Congresswomen's  Caucus, 
the  General  Federation  of  Women's 
Cnubs,  the  YWCA,  the  American  Jewish 
Congress,  the  National  Council  of 
Churches,  the  American  Nurses  Associa- 
tion, the  American  Bar  Association,  and 
the  International  Brotherhood  of  Police 
OflBcers.  It  merits  the  continued  support 
of  the  House,  as  well,  and  I  urge  prompt 
passage  of  this  conference  report. 

Mr.  Speaker,  the  Senate  added  to  the 
bill  H.R.  2977  a  number  of  additional 
amendments  during  its  consideration. 
The  conferees  acted  upon  them  as  fol- 
lows: 

■ntle  n  of  the  Senate  bUl  established 
a  Presidential  Commission  on  National 
Service.  The  House  bill  did  not  contain 
a  comparable  provision,  but  a  similar 
Commission  would  be  established  by 
H.R.  6868,  ordered  reported  by  my  Sub- 
committee on  Select  Education  on  Sep- 
tember 3,  1980  and  by  the  Education  and 
Labor  Committee  on  Septemlier  23,  1980. 
As  H.R.  6868  was  jointly  referred  to  the 
House  Armed  Services  Committee,  how- 
ever, the  Senate  receded  in  view  of  that 
committees'  jurisdictional  objections.  I 


would  like  to  note  that  the  chairman  of 
the  Armed  Services  3ubc(Mnmittee  on 
Military  Personnel  has  assured  me  of  his 
intention  to  move  Ediead  rapidly  on 
marking  up  H.R.  6868  and  I  encourage 
him  to  do  so. 

Title  m  of  the  Senate  bill  provided  for 
the  Secretary  of  HHS  to  conduct  a  study 
of  the  nature  and  incidence  of  abuse  of 
elderly  individuals.  The  conferees  ac- 
cepted this  amendment  in  view  of  the 
testimony  before  the  House  Select  Com- 
mittee on  Aging  showing  the  potentially 
widespread  nature  of  this  primarily  hid- 
den problem. 

Title  IV  of  the  Senate  bill  contahied 
provisions  directed  toward  the  serious 
problem  of  parental  Iddnaping.  The 
House  appointed  as  conferees,  solely  for 
this  title,  Ave  members  of  the  Judiciary 
Committee  and  three  hiembers  of  the 
Ways  and  Means  Committee.  These  con- 
ferees agreed  upon  a  compromise  that 
would:  First,  provide  that  the  appropri- 
ate authorities  of  every  State  inforce 
and  not  modify  any  child  custody  deter- 
mination entered  by  a  court  of  another 
State  of  jurisdiction;  second,  author- 
ize the  Secretary  of  HHS  to  enter  into 
agreements  with  States  for  utilization 
of  the  Federal  Parent  Locator  Serv- 
ice, limited  to  the  most  recent  address 
and  place  of  employment  of  any  absent 
parent  of  the  child,  for  the  purpose  of 
enforcing  any  State  or  Federal  law  with 
respect  to  unlawful  talcing  or  restraint 
of  a  child  or  enforcing  a  child  custody 
determination;  third,  delete  the  provi- 
sions of  the  Senate  amendment  estab- 
lishing a  new  Federal  criminal  offense 
and  substitute  a  provision  setting  forth 
the  congressional  intent  that  section 
1073  of  title  18,  United  States  Code,  is 
aoplicable  to  cases  involving  parental 
kidnaping  and  interstate  or  interna- 
tional flight  to  avoid  prosecution  under 
appUcable  State  felony  statutes  and  re- 
quiring the  Attorney  General  of  the 
United  States  to  submit  to  the  Congress 
reports  with  respect  to  steps  taken  to 
comply  with  the  intent  of  Congress. 

Title  V  of  the  Senate  bill  authorizes 
the  extension  of  the  Commission  on 
Proposals  for  the  National  Academy  on 
Peace  and  Conflict  Resolution  through 
January  31,  1981.  Although  funds  were 
appropriated  for  the  Commission  in  Oc- 
tober 1979,  the  Commission  under  the 
chairmanship  of  Senator  Matsitnaga  did 
not  begin  its  formal  activities  until  Jan- 
uary 1980.  The  intent  of  the  original 
authorizing  legislation  was  to  give  the 
Commission  a  full  year  for  its  work. 
Title  V  will  assure  this.  The  Commission 
will  require  no  additional  funds;  it  will 
operate  with  fimds  previously  appropri- 
ated. 

I  again  urge  my  colleagues  to  support 
the  conference  report  on  H.R.  2977. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  my  coUesigue,  the 
gentleman   from  California   (Mr.  Mn.- 

LER). 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report.  The  legislation  we 
are  currently  considering  represents  the 
product  of  3  years  of  bipartisan  efforts 
to  address  one  of  the  most  severe  and  yet 
hidden  crises  affecting  millions  of  Amer- 
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lean  families:  Serious  violence  among 
family  monbers.  H.R.  2977  will  provide 
limited  Federal  assistance  to  victims  of 
domestic  violence  by  supporting  com- 
munity-based programs  of  shelter  and 
related  services. 

Perhaps  the  most  telling  argument  in 
support  of  this  legislation  has  been  the 
testimony,  before  the  Subcommittee  on 
Select  Education,  and  continuing  through 
communications  from  constituents, 
which  illustrated  the  severity  of  the 
problem  of  family  abuse.  It  is  no  longer 
possible  for  Members  of  Congress  to  ig- 
nore the  problem,  when,  as  experts,  vic- 
tims, and  service  providers  explained, 
violence  among  family  members  exists 
in  every  congressional  district — indeed, 
in  every  neighborhood — in  America. 

The  Domestic  Violence  Prevention  and 
Services  Act  is  an  outgrowth  of  my  work 
with  community  groups  in  my  own  dis- 
trict in  California  as  well  as  throughout 
the  Nation.  I  visited  several  shelters,  lis- 
tened to  victims  recount  their  experi- 
ences and  their  struggle  to  find  refuge 
and  services,  and  learned  of  the  critical 
nature  of  commimity  and  volunteer  in- 
volvement to  insure  the  success  of  local 
programs.  We  have  fashioned  legisla- 
tion which  reflects  this  experience,  and 
which  reUes  heavily  on  the  volunteer 
efforts  suid  contributions  of  local  citi- 
zens. We  have  also  worked  hard  to  craft 
a  program  which  will  maintain  at  the 
State  and  local  level,  the  central  respon- 
sibility for  developing  services  to  aid  fam- 
ilies experiencing  violence  and  abuse. 

During  the  past  3  years,  many  people 
throughout  the  Nation  and  in  the  Con- 
gress have  joined  in  the  effort  to  develop 
this  program  to  provide  safe  harbor  and 
services  for  famiUes  undergoing  serious 
abuse.  I  want  to  pay  tribute  to  the  con- 
tributions of  these  individuals  and  com- 
mend their  perseverance  and  dedication. 

Within  the  Congress,  I  particularly 
want  to  p>ay  tribute  to  the  Sulxxmrniittee 
on  Select  Education  of  the  Educati<m 
and  Labor  Committee,  and  to  its  chair- 
man, Paul  Simon  of  Illinois.  Mr.  SmoN 
has  been  a  key  supporter  of  this  legisla- 
tion and  has  ably  forged  a  bill  which  rep- 
resents the  bipartisan  interests  of  the 
subcommittee. 

Congresswomen  Barbara  Mdcttlski  of 
Maryland  and  Lindy  Boggs  of  Louisiana 
have  also  been  unflagging  supporters  and 
cosponsors  of  this  legislation.  Their 
strong  voices  of  commitment  and  con- 
cern and  their  efforts  on  the  floor  have 
been  critical  to  the  success  of  the  legisla- 
tion in  the  House. 

I  also  want  to  recognize  the  contribu- 
tion of  Congressman  Hydi  of  Illinois, 
who  has  from  the  outset  supported  this 
bill  and  lent  a  strong  voice  of  bioartisan 
support  for  the  r  ed  to  pass  legislation  to 
assist  victims  of  domestic  violence.  More 
than  100  other  Members  of  Congress 
joined  in  cosponsoring  this  legislation. 
Mr.  Cranston  of  California  has  been  the 
principal  supporter  of  this  legislation  in 
the  Senate. 

There  are  many  people  outside  Con- 
gress and  outside  Washington  who  have 
also  contributed  greatly  to  the  substance 
and  success  of  this  legislation.  Many, 
many  pe<«>le  and  organizations  gave 
support  and  assistance  to  me  and  to 


other  congressional  sponsors  of  the  Mil 
throughout  its  development  and  passage. 
While  I  cannot  mmtion  them  all,  I  would 
like  to  take  a  moment  to  name  a  few 
whose  personal  efforts  have  been  essen- 
tial: 

Mary  Morrison,  Barbara  Hart,  Morgan 
Plant,  and  many  volunteers,  all  of  whom 
have  been  associated  with  the  National 
Coalition  Against  Domestic  Violence;  P. 
J.  Marshner  and  Lisa  Lerman  of  the  Cen- 
ter for  Wwnen  PoUcy  Studies;  Freda  Na- 
zeer  of  the  General  Federation  of  Wom- 
en's Clubs;  Jane  O'Grady  of  the  AFL- 
CIO,  and  many  others  whom  I  do  not 
know  who  have  been  associated  with  shel- 
ter programs  across  the  country  and  who 
have  given  their  time  and  effort  to  edu- 
cate their  communities  about  the  tragic 
problem  of  domestic  violence. 

The  conference  report  on  H.R.  2977 
is  an  excellent  piece  of  legislation  which 
offers  the  promise  of  help  to  the  nearly 
2  million  victims  of  domestic  violence 
who  currently  have  no  place  to  turn. 

I  think  that  the  final  piece  of  legis- 
lation wliich  is  now  before  the  House 
merits  the  support  of  the  Members  of 
the  House.  It  is  in  fact  a  piece  of  legis- 
lation which  has  accepted  many  of  the 
amendments  offered  by  the  minority  and 
by  the  Senate  to  strengthen  the  program, 
to  strengthen  local  participation  and 
local  control  over  the  program.  It  care- 
fully seeks  to  stimulate  better  use  of  ex- 
isting local,  State,  and  Federal  resources 
to  aid  battered  and  abused  spouses  and 
their  dependents.  It  creates  no  new  Fed- 
eral bureaucracy  and  assures  that  local 
commimities  will  be  able  to  design  pro- 
grams appropriate  to  their  particular 
needs.  I  would  hope  that  the  committee 
would  go  ahead  and  vote  in  support  of 
the  legislation. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Colorado  (Mr.  Kramer)  . 

Mr.  KRAMER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  as  a  cospon- 
sor  of  this  legislation  in  the  last  Con- 
gress and  again  in  this  Congress,  I 
strongly  support  the  conference  report 
and  urge  that  my  colleagues  join  with 
me  to  insure  its  adoption. 

The  main  objective  of  the  Domestic 
Violence  Prevention  and  Services  Act  is 
to  channel  funds  to  community  based 
organizations  to  help  create  or  maintain 
shelters  for  victims  of  domestic  abuse. 
These  people  desperately  need  a  place  to 
go  immediately  for  food  and  shelter 
when  they  have  to  escape  a  violent  home 
environment.  While  many  communities 
have  established  volunteer  groups  to  as- 
sist, many  have  not  and  so  much  more 
help  is  needed. 

This  program  will  not  set  up  a  huge 
Federal  bureaucracy.  Since  there  is  no 
requirement  that  a  State  or  c(Hnmunlty 
participate  in  the  program,  it  is  not  cran- 
pulsory  but  it  will  provide  leadership  and 
initiative  to  communities,  as  well  as  set 
up  a  Federal  clearinghouse  for  research 
and  information.  It  encourages  State  and 
local  government  to  become  more  in- 
volved and  develop  long-term  plans  to 
combat  domestic  violence,  including 
changes  in  the  criminal  Justice  system. 


social  service  delivery  and  public  educa- 
tion. It  will  help  those  community  pro- 
grams that  have  already  evolved — shel- 
ters, hotlines,  counseling  centers — to  be- 
coaie  seii-sustaimng  entities.  There  is  a 
sunset  provision  ending  the  program  In 
1984.  This  is  useful,  it  is  needed  and  I 
heartily  support  adoption  of  the  confer- 
ence report. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Colorado  (Mr.  Kkakir)  . 

D  1800 

Mr.  KRAMER.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  hi  opposition  to 
the  bill.  I  must  compliment  my  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Illinois  (Mr.  Simon) 
and  the  other  members  of  the  subcom- 
mittee for  their  hard  work  on  this  bill. 

I  do  really  beUeve  it  is  a  much  better 
work  product  than  it  was  when  first  In- 
troduced. The  members  of  the  subcom- 
mittee were  most  cooperative,  not  only 
in  working  to  amend  and  improve  the 
bill  in  subcommittee  and  c<»nmlttee,  but 
also  in  conference  in  upholding  the  posi- 
tion of  the  House  passed  bill. 

We  did  prevail  on  most  of  the  key  Is- 
sues in  conference  cc»nmittee  over  the 
Senate  version  of  the  bill  and  ultimately 
H Jl.  2997  became  a  tighter,  better  jdece 
of  legislation  with  a  definite  State  and 
local  focus,  rather  than  the  Federal  focus 
contained  in  the  Senate  bill. 

Nevertheless,  I  do  feel  this  bill  Is  un- 
necessary for  several  reasons. 

First,  over  $11.5  million  of  federally 
appropriated  fimds  is  already  going  to 
aid  domestic  violence  victims  through- 
out this  Nation  in  some  19  Federal  pro- 
grams providing  one  type  of  assistance 
or  other  relating  to  domestic  violence. 
So  H.R.  2997  is  not  really  a  new  initia- 
tive at  the  Federal  level  so  much  as  it  is 
dupUcative  of  otiier  ongoing  Federal 
efforts. 

Second,  I  think  there  is  a  dangerous 
trend  in  this  legislation  to  focus  Federal 
initiatives  and  Federal  involvement  in 
areas  traditionally  reserved  as  family 
matters  to  State  and  local  jurisdictions. 
Moreover,  States  are  very  well  aware  of 
the  fact  that  there  is  a  domestic  violence 
problem.  All  but  seven  States  already 
have  a  significant  domestic  violence  ini- 
tiative already  in  place  within  the  State 
and  many  States  have  shelters  for  do- 
mestic violence  victims  funded  with  some 
sort  of  State  aid. 

Third,  even  though  the  sunset  provi- 
sion phases  out  the  bill  in  3  fiscal 
years  after  its  enactment,  we  must  not 
forget  that  this  is  a  time  when  Americans 
are  experiencing  great  difficulty  in  pay- 
ing their  bills  at  the  end  of  the  month 
due  to  infiation.  There  is  no  question 
this  bill  will  make  that  burden  of  nmUng 
ends  meet  just  a  little  bit  harder  be- 
cause ultimately  we  are  going  to  wind 
up  funding  the  domestic  violence  bill 
out  of  increased  deficits. 

Mr.  Speaker,  at  a  time  when  people 
are  asking  for  restraint,  when  they  are 
asking  for  cutbacks  and  a  halt  to  new 
Federal  initiatives — at  least  to  those 
which  are  not  absolutely  necessary — ^it  is 
a  mistake  to  move  forward  with  a  new 
Federal  spending  program  at  this  time. 
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nr  those  reMons,  Mr.  Speaker,  I  op- 
pose tills  legislatkm. 

Ifr.  Bpemker,  I  yield  2  minutes  to 
the  gentleman   from   Minnesota    (Mr. 

Mr.  FRSNZEL.  Mr.  Speaker,  as  much 
as  many  Members,  I  think  I  have  been 
Interested  in  restraint  In  this  House. 
I  have  worked  to  try  to  hold  down  what 
I  thoui^t  was  unnecessary  spending. 

1  bdieve  in  the  case  of  this  bill,  and  this 
conference  report,  we  are  confronted  by 
a  i^ece  of  necessary  spending. 

I  intend  to  TOte  for  the  conference 
rqwrt.  I  wish  it  had  come  sooner.  I  think 
the  program  is  much  overdue  and  I  con- 
gratulate those  who  are  in  charge  of 
lulngiag  it  to  us. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  KRAMER.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  ElBABL). 

Ur.  ERDAHL.  Mr.  I^waker.  I  rise  in 
support  ot  this  conference  report.  I  re- 
qpect  Mr.  Kmammm's  concern  for  fiscal 
austCTlty  and  resp<Hislbility  and  yet  I 
think  in  this  Congress  we  have  been 
asked  to  pick  priorities.  Certainly, 
throutftwut  our  society  for  too  long  we 
have  been  silent  about  the  victims  of 
dcmestk;  violence.  It  happens  in  the 
slums,  it  hamens  on  the  farms,  it  hap- 
pens in  the  cities,  it  happens  in  the  quiet 
suburbs.  It  is  a  widespread  problem. 

These  pathetic  people  need  a  place  of 
rtfuge  and  what  this  bill  does  is  to  en- 
courage the  States  and  the  local  levels  to 
create  these  shelters.  I  think  it  is  a  re- 
sponsible action  that  we  in  this  Congress 
can  extend  in  the  way  of  care  and  con- 
cern to  some  of  the  most  pathetic  people 
in  our  society.  Mr.  Speaker,  I  urge  sup- 
iwrt  of  the  conference  report. 

Mr.  KRAMER.  Mr.  Speaker,  I  yield 

3  minutes  to  the  gentleman  from  Ohio 
(Mr.  AsHBaooK) . 

Ue.  ASHBROOK.  Mr.  Speaker.  I  rise 
in  opposition  to  the  adoption  of  the 
conference  rep<M^  for  HJl.  2977,  the 
Domestic  AHolence  Prevention  and  Serv- 
ices Act.  My  opposition  comes  as  no  sur- 
prise to  Members  of  this  body,  I  am  cer- 
tain. I  have  consistently  opposed  adop- 
tion of  domestic  violence  prevention  and 
treatment  legislation  for  two  consecu- 
tive Congresses. 

My  opposition  is  based  on  several  fac- 
tors, one  of  which  is  that  domestic  vio- 
lence prevention  and  services  is  an  area 
that  should  be  reserved  for  State  and 
local  governments.  The  States  are  aware 
of  the  problems  of  domestic  violence  and 
are  doing  scHnething  about  it  now. 

What  we  have  before  us  today  is  a 
well-intended  bill  that  woiUd  serve  an  111- 
deflned  need.  No  one  can  argue  that  do- 
mestic violence  is  a  growing  problem 
in  this  country.  TKThat  we  must  take  Issue 
with,  however,  is  the  ill-defined  need  for 
additional  Federal  involvement  in  the 
area  of  domestic  violence  prevention  and 
services.  I  would  like  to  take  Just  a  mo- 
ment to  set  out  my  objections  to  this 
legislation  for  the  benefit  of  my  col- 
leagues who  may  not  remember  the  de- 


bate we  had  on  a  similar  measure  dur- 
ing the  laist  Congess. 

Matters  addressing  the  well-being  of 
the  family  unit  have  traditionally  been 
reserved  for  the  jurisdiction  of  the  State 
and  local  governments.  Increasingly  in 
the  past  years  the  Federal  C3K>vemment 
has  expanded  its  role  to  include  services 
to  many  segments  of  the  family  which 
have  demonstrated  clear  need  and  are 
not  able  to  receive  such  assistance  at  the 
State  level.  Assistance  to  victims  of  do- 
mestic violence  is  one  such  area  where 
the  Federal  role  has  expanded  tremen- 
dously in  recent  years. 

Currently,  there  are  19  federally 
funded  programs  which  provide  some 
known  form  of  domestic  violence  assist- 
ance to  victims.  In  fiscal  year  1979  alone, 
the  amount  which  Sowed  either  to  vic- 
tims or  to  service  programs  assisting 
victims  was  over  $11.5  million. 

In  addition  there  are  at  least  12  other 
Federal  programs  which  were  funded  at 
a  fiscal  year  1979  level  of  $30  billion 
which  provide  assistance  to  victims  of 
domestic  violence,  but  because  of  the 
nature  of  the  programs,  it  is  impossible 
to  determine  the  exact  amount  going  to 
such  persons.  These  programs  include 
the  National  Center  on  Child  Abuse; 
title  XX — Social  Security  Act;  aid  to 
families  with  dependent  children;  med- 
icaid; title  IV — Social  Security  Act 
(emergency  assistance) ;  low-rent  public 
housing  (HUD) ;  section  vm — low-in- 
come housing  assistance  (HUD) ;  legal 
assistance  (LSC) ;  CETA,  titles  n-D  and 
VI;  the  women,  infants,  and  children 
supplemental  food  program;  food  stamp 
program;  and  the  Bureau  of  Indian  Af- 
fairs' Social  Service  Division. 

What  we  are  considering  today  in  the 
conference  report  on  H.R.  2977  is  typical 
of  many  of  the  bills  that  have  come  be- 
fore this  Congress.  Often  our  response 
to  real  needs  is  to  create  a  new  categori- 
cal program  without  looking  at  what 
services  actually  exist.  This  is  exactly 
what  the  Domestic  Violence  Prevention 
and  Services  Act  is— another  categorical 
program  wliich  is  not  needed.  There  is 
no  evidence  if  enacted  and  fiuided,  do- 
mestic violence  would  be  any  less  severe 
a  problem  because  of  the  services  that 
HJl.  2977  would  provide. 

In  addition,  there  is  evidence  to  sug- 
gest that  we  are  putting  the  proverbial 
cart  before  the  horse  in  considering  this 
bill  prior  to  receiving  recommendations 
from  several  studies  and  task  forces  that 
are  currently  evaluating  the  Federal  role 
in  domestic  violence  assistance. 

In  April  1979  President  Carter  estab- 
lished an  interdepartmental  committee 
on  domestic  violence  which  consisted  of 
representatives  from  10  Federal  agencies. 
This  group  was  commissioned  to  conduct 
a  thorough  study  of  existing  services' 
available  to  victims  of  domestic  violence 
in  federally  funded  programs.  Each 
agency  was  required  to  report  to  the 
Office  on  Domestic  Violence  by  Novem- 
ber 30,  1979. 

The  results  of  the  survey  conducted  by 
the  interdepartmental  committee  on 
domestic  violence  is  in  the  process  now 
of  being  printed.  This  survey  shows  what 
existing  Federal  programs  are  available 
to  victims,  whether  there  is  need  for  co- 


ordination/consolidation of  any  of  these 
programs,  and  whether  there  is  need  for 
additional  new  legislatton. 

In  addition  to  the  feiterdepartmental 
committee  on  domestic  violence,  the 
Civil  Rights  Commission  began  a 
study  of  services  available  to  victims 
of  domestic  violence  in  January  1978. 
The  Commission's  study  is  more  com- 
prehensive than  what  is  now  being 
conducted  by  the  Office  of  Domestic 
Violence,  in  that  the  Commission  will 
attempt  to  get  field  reaction  to  the  avail- 
ability and  accessibility  of  Federally  as- 
sisted programs,  in  addition  to  Wash- 
ington, D.C.,  input.  Th0  Commission  will 
be  looking  at  20  major  Federal  programs 
that  offer  some  support  for  victims  of 
domestic  violence  and  will  attempt  to 
determine  to  what  degree  existing  pro- 
grams meet  the  needs  and  what  improve- 
ments need  to  be  made. 

The  Civil  Rights  Commission  study  on 
services  available  to  victims  of  domestic 
violence  is  also  near  completion.  The 
Commissioners  will  be  reviewing  the 
draft  report  in  October  1980  meeting. 

Finally,  the  office  of  Assistant  Secre- 
tary for  Planning  and  Evaluation  in  the 
Department  of  Health  ftnd  Human  Serv- 
ices is  conducting  a  survey  with  operat- 
ing officials  in  all  50  States  and  100  com- 
munities in  15  States  to  determine  the 
effectiveness  of  10  Federal  programs 
providing  assistance  to  victims  of  do- 
mestic violence.  The  final  report  will  at- 
tempt to  show  a  systematic  way  what 
problems  exist  in  getting  support  to  do- 
mestic violence  victims — that  is,  lack  of 
funding,  need  for  teclmical  assitance  to 
States,  etc.  Scheduled  completion  for 
this  project  is  October  1980. 

What  is  clear  from  these  studies  is 
that  no  one  in  the  Federal  Qovemment 
knows  what  specific  needs  there  are  for 
victims  of  domestic  violence,  what  ex- 
isting programs  are  or  can  do  for  the 
victims  and  where  there  is  need  for  ad- 
ditional assistance.  And  so  I  ask,  what 
is  the  hurry  when  we  know  that  the  most 
exhaustive  evidence  on  the  subject  will 
be  forthcoming  in  a  few  short  months. 
The  hearing  record  is  clear  in  this  as- 
pect that  we  do  not  have  all  the  data  to 
show  in  what  ways  the  Federal  Govern- 
ment is  involved  or  should  be  involved  in 
providing  domestic  violence  services. 

Is  this  responsible  legislating?  With  all 
the  balance-the-budget  rhetoric  being 
passed  around  the  Congress  these  days, 
I  ask  my  colleagues  whether  or  not  it 
makes  sense  to  enact  legislation  which 
will  establish  a  categorical  program 
when  it  is  clear  that  the  Federal  Gov- 
ernment is  providing  In  excess  of  $11.5 
million  already — and  that  is  not  author- 
izing language,  that  is  money  appro- 
priated. 

In  addition  to  these  existing  services, 
legislation  was  enacted  during  this  Ck)n- 
gress  to  provide  two  forms  of  additional 
support  to  vict'ms  of  domestic  violence. 
First,  Public  Law  96-272  (H.R.  3434) 
provides  for  amendment  to  title  XX  of 
the  Social  Security  Act,  allowing  fimds 
to  be  used  for  temporary  emergency 
shelter  for  adults.  Shelter  services  can- 
not exceed  30  days  in  each  6  month 
period,  but  it  provides  the  needed  ex- 
pansion of  current  title  XX  services.  Sec- 
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ond.  Public  Law  96-249  (H.R.  5907/ 
8.  1309)  amended  the  Food  Stamp  Act 
by  establishing  that  victims  of  domes- 
tic violence  and  their  children  who  are 
residing  in  emergency  shelters  are  eligi- 
ble for  assistance  vmder  the  food  stamp 
program. 

This  amendment  also  enables  women 
from  middle  and  upper  income  families 
who  may  be  residing  at  a  temporary 
emergency  shelter,  and  have  no  access  to 
licuid  assets,  to  be  covered  under  the 
Food  Stamp  Act.  The  amendment  also 
allows  each  individual  family  (battered 
spouse  and  children)  to  be  coimted  as 
a  separate  family  for  purposes  of  eligi- 
bility under  the  Food  Stamp  Act  pro- 
grams, as  opposed  to  counting  all  per- 
sons residing  in  a  temporary  shelter  as 
one  family. 

It  is  important  to  note  that  this 
amendment  to  the  Food  Stamp  Act  in- 
creases the  availability  of  Federal  as- 
sistance to  women  from  middle  suid  up- 
per income  families  who  are  residing  in 
temporary  emergency  shelters.  These 
two  examples  show  that  the  Federal  Gov- 
ernment is  continually  expanding  its 
provision  imder  existing  programs  for 
the  needs  of  victims  of  domestic  vio- 
lence. We  do  not  need  another  program. 

Another  argument  supporters  of  HH. 
2977  have  used  to  demonstrate  the  need 
for  considering  this  legislation.  In  June 
1979,  the  Center  for  Women  Policy 
Studies  published  a  handbook  entitled 
"Programs  Providing  Services  to  Bat- 
tered Women."  In  a  State-by-State 
breakdown,  there  were  274  available  smd 
operating  shelters  for  victims  of  domes- 
tic violence  and  an  additional  204  avail- 
able and  operating  service  agencies 
which  provide  various  types  of  aid  in- 
cluding legal  aid,  coimseling,  referral, 
telephone  hot  line,  housing  and  child- 
care.  Every  State  in  the  Nation,  with  the 
exception  ol  two  (New  Hampshire  and 
Wyoming),  have  operating  shelters 
which  provide  emergency  assistance  to 
victims  of  domestic  violence. 

The  Center  for  Women  Policy  Studies 
also  showed  in  their  1979  report  that 
with  the  exception  of  seven,  every  State 
legislature  was  considering  le^lation 
dealing  with  civil  remedies,  shelter  serv- 
ices, data  collection,  police  training,  and 
criminal  statutes  in  relation  to  domestic 
violence.  States  are  aware  of  the  prob- 
lem and  are  doing  something  now. 

Finally,  I  would  like  to  discuss  the 
weakness  inherent  in  this  legislative 
proposal.  Although  somewhat  of  an  im- 
provement over  the  last  legislative  pro- 
posal, H.R.  2977,  as  amended,  has 
several  obvious  weaknesses. 

First,  HJl.  2977  would  create  an  Inter- 
agency Council  on  Domestic  Violence 
which  is  nearly  identical  to  that  which 
President  Carter  established  in  April 
1979  and  which  will  be  reporting  soon 
on  its  findings  and  recommendations. 
Seven  of  the  departments  and  agencies 
included  in  the  Interagency  Council  on 
Domestic  Violence  in  H.R.  2977  were 
participants  in  President  Carter's  Inter- 
rieoartmental  Committee  on  Domestic 
Violence.  This  duplication  is  unnecessary 
and  exemplifies  how  HJl.  2977  attempts 
to  address  needs  which  either  In  part  or 


nearly    in    whole    have    already    been 
addressed. 

Second,  HJl.  2977,  as  amended,  estab- 
lishes a  separate  supplemental  grant 
program.  The  15  percent  of  the  funds  re- 
served imder  this  part  will  be  used  by 
States  to  make  application  for  Federal 
domestic  violence  funds,  to  cover  State 
administration  costs,  to  provide  technical 
a.ssistance  within  the  State,  and  to  en- 
hance the  State's  media  campaign  which 
would  be  directed  at  providing  informa- 
tion to  individuals  throughout  the  State. 
At  a  time  when  we  are  attempting  to 
balance  the  budget,  we  are  now  enacting 
legislation  that  would  pay  money  to 
States  so  that  States  could  use  that 
money  to  apply  for  Federal  grants.  This 
is  ridiculous. 

Additionally,  HJl.  2977,  as  amended, 
provides  the  Secretary  of  Health  and 
Human  Services  with  the  authority  to 
provide  technical  assistance.  Now  one 
thing  this  program  is,  is  a  State  grant 
program.  What  purpose  is  there  In  giving 
the  Secretary  of  Health  and  Human 
Services  authority  to  provide  technical 
assistance  on  what  the  States  might  want 
to  do  with  these  grants?  Technical  as- 
sistance has  been  provided  through  the 
Legal  Services  Corporation  and  the 
ACTION  agency.  There  is  no  need  for 
additional  support  in  this  area. 

I  say  we  need  to  reevaluate  our  pat- 
terns of  giving  all  to  everyone.  We  have 
seen  enough  examples  in  this  coimtry  of 
limited  resources — in  energy,  raw  ma- 
terials, and  other  goods. 

Tliere  is  no  request  by  either  appro- 
priations committees  for  fimds  for  this 
bill,  if  it  is  enacted  in  fiscal  year  1981. 

In  light  of  the  existing  Federal  role  In 
providing  services  to  domestic  violence 
victims  and  their  dependents,  I  believe 
we  must  put  these  needs  into  the  broader 
perspective  of  the  whole.  On  one  hand, 
we  are  faced  with  the  desire  to  respond 
to  the  very  real  and  devastating  ne^ls  of 
victims  of  domestic  violence.  But  on  the 
other,  we  realize  that  we  do  not  have  the 
comprehensive  data  needed  to  draft  sen- 
sible and  responsible  legislation. 

Victims  of  domestic  violence  first  turn 
to  local  authorities  and  then  to  the  State 
for  assistance  in  meeting  their  needs. 
The  Federal  response  surely  must  be  a 
compliment  to  the  foundation  of  support 
which  emanates  from  the  State  and  local 
governments.  To  create  any  other  pro- 
gram would  not  be  of  benefit  to  the  per- 
son whose  needs  we  are  trying  to  serve. 
There  is  no  way  that  the  Federal  (3ov- 
emment  can  successfully  alleviate  the 
problems  of  domestic  violence  single- 
handedly.  The  seed  money  which  the 
Federal  CSovemment  has  provided  in  ex- 
isting programs  has  given  the  States 
enough  impetus  to  begin  their  own  pro- 
grams in  domestic  violence  prevention 
and  service.  The  Federal  C3ovemment  is 
far  past  the  seed  money  stage  in  provid- 
ing support  for  programs  to  victims  of 
domestic  violence.  We  need  to  stop,  look, 
and  listen  to  what  we  already  have  be- 
fore we  add  another  categorical  program. 

I  Include  at  this  point  the  dissenting 
views  which  we  prepared  when  the  bill 
was  reported  out  of  the  Education  and 
Labor  committee. 


I  urge  my  colleagues  to  oppose  the 
adoption  of  the  conference  report  on  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act. 

DaSKHTiWO   Vekws 

Altboxigh  domeatlc  vlolenoe  U  raoognlaid 
to  be  a  real  and  growing  problem  In  tbe 
United  States,  we  oppoae  HJt.  3977,  tbe 
Domestic  Violence  Prevention  and  Servloas 
Act  for  budgetary  and  jurisdictional  rta^ons. 

H.R.  3977  la  a  S-year  autborUatlon  wltb  a 
total  cost  of  986  mUUon.  Belattvely  qMaklng. 
tbe  price  tag  on  tbls  bill  la  substantially 
tower  tban  many  otber  categorical  programs 
wblcb  have  been  esUbllahed  by  tbe  CongTMs 
In  recent  years.  However,  tbere  ia  no  guanai- 
tee  tbat  If  this  bUI  were  enacted  and  funded, 
tbe  problems  of  domestic  violence  would  be 
any  leas  severe  than  they  are  now.  There  are 
already  many  ezlstlog  iMeral  categorteal 
programs  addressing  theae  problenos.  Tod 
many  times  tbe  Federal  Qovemment  has 
responded  to  real  needs  by  wading  another 
categorical  program.  PreaenUy  there  are  at 
least  18  funded  Federal  programs  addreHing 
different  aspects  of  domestic  vlolenoe  serv- 
ices and  prevention.  We  concur  that  then  Is 
a  real  need  In  tbe  area  of  domestic  vlolenos 
prevention  and  protective  services.  We  feel, 
however,  that  the  Federal  Qovemment  has 
provided  more  than  adequate  support  for 
what  Is  more  correctly  assessed  as  a  State- 
local  jurisdictional  concern. 

In  what  specific  ways  Is  the  Federal  Qov- 
emment currently  addreeslng  the  problem  of 
domestic  vlolenoe?  In  August  1979,  the  Con- 
gressional Research  Service  of  the  Library  of 
Congress  suppUed  a  comprehensive  ansJysls 
of  the  manner  in  wblcb  the  Federal  Qovem- 
ment Is  addressing  the  problems  of  domestic 
violence.  At  least  nine  department  or  agencies 
are  currently  providing  some  form  ct  serv- 
ices either  directly  to  the  battered  Individual 
or  more  generally  In  the  form  of  prevention. 
The  CRS  report  shows  that  a  mlnlmtmi  of 
•11.6  million  actually  went  to  support  aooie 
form  of  domestic  violence  research  or  serv- 
ices In  fiscal  year  1979.  Tbls  does  not  take 
Into  account  the  many  Federal  dollars  tbat 
flow  to  Individuals  and  shelters  from  pro- 
grams of  locally  determined  priorities. 
From  the  description  which  foUows,  it  would 
be  difficult  not  to  support  the  notion  that  a 
significant  amount  of  funding  beyond  that 
•11.6  mlUlon  flowed  to  meet  the  needs  of 
victims  of  domestic  violence  In  fiscal  year 
1979.  Following  is  a  summary  of  the  CBS 
analysis  of  currently  available  services  for 
victims  of  domestic  vlolenoe. 

Within  the  Department  of  Health,  Educa- 
tion, and  Welfare,  there  are  several  programs 
which  deal  with  tbe  problems  of  domestic 
violence.  The  National  Center  on  Child  Abuse 
and  Neglect  provides  services  to  abused  and 
neglected  chUdren.  Although  the  principal 
focus  of  the  80  demonstration  projects  under 
this  program  focus  prlmarUy  on  the  chUd, 
It  Is  more  often  than  not  that  the  problems 
of  child  abuse  are  dealt  with  In  cooperation 
with  the  parent  or  the  abuser.  The  problem 
of  abuse  within  tbe  family  unit,  regardless 
of  which  member  Is  the  recipient  of  that 
abuse,  needs  to  be  addressed  In  a  comprehen- 
sive manner  as  Is  the  approach  in  the  child 
abuse  program. 

In  addition,  the  Administration  for  PubUc 
Services,  which  administers  title  XX  of  the 
Social  Security  Act.  provided  76  percent 
matching  funds  to  the  States  for  social  serv- 
ices. Under  title  XX  States  are  given  the 
discretion  to  identify  and  define  their  own 
problem  areas  and  the  services  they  wUl  offer 
to  address  those  problems.  One  limitation  on 
the  \ise  of  title  XX  funds  la  that  they  can- 
not provide  temporary  emergency  housing  for 
adults.  When  the  administration  testified  m 
July,  it  was  suggested  that  title  XX  be 
amended  to  lift  that  limitation  and  allow 
funds  to  be  used  to  provide  for  temporary 
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cmarganey  boiwlBg  for  adulta.  CumnUy 
tbara  ■!«  bill*  In  both  tbe  House  and  Senate 
whlcb  vonid  make  thla  poaalble. 

Altboucb  dMnesUe  Tlolenoe  baa  now  been 
eatabllabad  to  be  a  problem  for  families  of 
all  Income  levels,  both  rural  and  urban  In 
aettlac.  aeveral  Fsderal  programs  target  sucb 
aaistance  to  low-income  persons.  Victims  of 
domestic  vlclence  and  their  children  may  be 
hfdped  finandally  through  the  aid  to  families 
with  d^wndent  children's  programs  If  they 
qualify.  Bacognlsing  that  this  would  provide 
partial  relief  only  to  thoee  victims  which  are 
from  lower  Inoome  famlUea.  It  Is  atlU  a  viable 
form  of  assistance  that  Is  currently  being 
used.  When  a  f amUy  U  eligible  for  AFDC  pay- 
ments, they  are  also  enUtled  to  subsidised 
mtdlT^l  care  through  the  medicaid  program 
under  title  XIX  of  the  Social  Security  Act. 
The  AMX  program  also  has  an  emergency 
assistance  provision  under  which  any  family 
with  at  least  one  child  can  receive  flnannlal 
aid  for  30  days  In  any  1  year. 

Several  reaearch  projects  are  currently 
funded  within  the  Department  of  Health, 
■ducation.  and  Welfare  which  addressed  dif- 
fervnt  aspects  of  domestic  violence.  One 
funded  study  which  la  being  conducted  by 
the  Colorado  AseocUUon  for  Aid  to  Battered 
Women  received  a  total  of  «184.000  to  com- 
pQe  information  on  the  various  services 
which  are  being  provided  throughout  the  Na- 
tion to  battered  spouses.  Tlie  Alcohol,  Drug 
Abuse,  and  Mental  HMlth  Administration 
has  funded  two  projects  related  to  domestic 
vlcdence.  Several  offices  in  the  National  In- 
sutute  of  Mental  Health  are  addressing  this 
problem.  One  such  office — ^the  Center  for 
Studies  of  Crime  and  Delinquency — sup- 
ported eight  projects  totaling  $872,000  in 
flseal  years  1878-79  that  were  related  to  do- 
msatic  violence.  The  National  Center  for  Pre- 
vention of  Bape,  a  division  of  the  National 
Institute  of  Mi^T*^!  Health,  is  currently  fund- 
ing a  reaearch  project  on  marital  rape  and 
physical  abuse,  totaling  984,000  in  fiscal  years 
1878-79.  The  National  Institute  of  Mental 
Health  Is  also  funding  through  Its  Center 
for  Mental  Health  Services,  Manpowers.  Re- 
search and  Demonstration,  a  3-year  project 
for  a  womenn  group  in  Philadelphia  to  oper- 
ate a  battered  women's  hotline.  Tbe  funds 
from  tlUs  project  are  to  be  used  to  train 
mental  health  personnel  to  understand  is- 
sues and  identification  of  treatment  for  bat- 
tered spouses  and  to  use  community  resources 
in  intervention.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  is  currently 
funding  five  research  projects  on  alcohol - 
related  violence  In  the  family  during  fiscal 
years  1S78-79.  totaling  over  $600,000. 

The  Department  of  Housing  and  Urban 
Development  provides  assistance  through  the 
community  development  block  grant  pro- 
gram, which  funds  local  government  devel- 
opment projects  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
Local  communities  determine  their  priorities 
under  the  program  through  the  community 
development  agency.  Communities  can  use 
their  block  grants  to  acquire  and/or  renovate 
buildtngs  to  be  used  as  emergency  shelters 
for  victims  of  domestic  violence.  Through 
fiscal  year  1879,  block  grant  funds  were  used 
to  acquire  27  domestic  violence  sheltered 
faculties  at  a  cost  of  •1.2  mllUon. 

The  Community  Services  Administration 
provides  support  to  low-Income  persons 
through  the  creation  of  local  netiworks  of 
services  developed  and  delivered  by  local 
community  organisations.  Domestic  violence 
shelters  and  other  service  deliverers  can  ap- 
ply to  the  local  conununlty  action  agency 
for  funds,  supplementary  services,  and  con- 
tributions. In  addition,  CSA  has  funded  a 
family  crisis  center  demonstration  project  In 
Milwaukee.  Wis.,  at  8600.000  in  fiscal  year 
1879  and  technical  assistance  and  training 
centers  In  Massachusetts  and  Pennsylvania 
for  8100,000  each. 


The  ACTION  agency  has  provided  services 
and  funding  for  many  programs  in  domestic 
violence.  At  present,  approximately  600 
ACT.ON  volunteers  ai»  working  In  30  States 
on  about  100  domestic  violence  projects. 
ACT.ON  was  also  the  first  Federal  agency  to 
provide  technical  assistance  to  volunteer 
groups  across  the  Nation  and  has  responded 
to  over  20.000  requeatB  for  Information  and 
technical  assistance  on  the  Issues  of  domes- 
tic violence.  The  techslcal  assistance  project 
was  based  In  Ann  Arbor,  Mich.,  and  was 
funded  with  a  grant  of  $300,000.  Through  the 
10  regional  centers,  SBsistance  will  be  pro- 
vided to  domestic  violence  programs  all  over 
the  country  through  conferences,  sharing  of 
Information,  and  nationwide  linking  of  shel- 
ters. 

The  Legal  Services  Corporation  provides 
funds  to  approximately  300  legal  assistance 
programs  throughout  the  country,  which  in 
turn,  provide  legal  services  to  indigent 
clients.  Legal  Services  Corporation  staff  per- 
sons can  represent  domestic  violence  victims 
In  the  areas  of  divorce  or  separation  and 
preparation  for  court.  The  LSC  also  funded  a 
National  Backup  Center  in  fiscal  year  1979 
with  approximately  $T5.000.  The  purpose  of 
tbe  center  Is  to  provide  technical  assistance 
on  women's  issues  and  to  assist  In  spouse 
abuse  cases  at  tbe  local  LSC  program  level 
throughout  the  country. 

The  Department  of  Justice's  Law  Enforce- 
ment Assistant  Administration  provides  di- 
rect funding  for  domestic  violence  proCTsms 
through  the  family  violence  program  In 
LEAA's  Office  of  Criminal  Justice  Programs. 
Projects  are  funded  that  will  provide  for  a 
comprehensive  service  network  for  domestic 
violence  victims.  Ttie  services  provided 
through  such  projects  must  incorporate  not 
only  a  criminal  Justice  component,  but  other 
services  such  as  physical  and  mental  health 
and  social  services.  Many  have  received 
grants  through  this  program  Including  dis- 
trict attorneys  offices,  mental  health  agen- 
cies, shelters,  and  women's  advocacy  groups. 
Total  funding  for  fiscal  year  1978  under  this 
program  was  $2,236  million,  with  $2  million 
additional  support  In  fiscal  year  1979.  In  ad- 
dition, the  family  violence  program  funded 
the  Center  for  Women  Policy  Studies  at 
$250,000  in  fiscal  year  1975  to  serve  as  a  na- 
tionwide resource  center  on  domestic  vio- 
lence programs  and  to  publish  a  newsletter 
on  domestic  violence  issues.  The  Law  En- 
forcement Assistance  Administration  also  has 
a  large  block  grant  program  under  which 
States  have  some  discretion  in  the  projects 
that  will  be  fimded.  Ttirough  fiscal  year  1978, 
$5  million  in  block  grant  funds  went  to  sup- 
port temporary  shelters  and  other  domestic 
violence  programs  in  the  States. 

Within  the  Department  of  Labor,  the  Com- 
prehensive Employmont  and  Training  Act  of 
1973.  as  amended,  provided  support  for  do- 
mestic violence  programs  under  title  VI. 
Shelters  often  have  used  title  VT  funds  to 
obtain  shelter  personnel,  including  intake 
workers,  counselors,  secretaries,  volunteer  co- 
ordinators, and  fund  raisers.  These  positions 
can  serve  a  dual  purpose  in  shelters  when 
battered  spouses  are  selected  to  fill  a  shelter's 
public  service  employment  Job.  The  shelter 
is  funded  for  essential  personnel,  while  the 
domestic  violence  vlotlm  is  provided  with  a 
job. 

In  addition,  title  tl  funds  of  CETA  are 
used  to  provide  comprehensive  employment 
and  training  services  which  include  testing, 
counseling,  and  Job  placement  aid. 

The  Department  of  Agriculture  has  two 
food  programs  which  could  be  of  benefit  to 
low-income  domestic  violence  victims  and 
their  children.  The  women,  infant  and  chil- 
dren supplemental  food  program  provides 
food  for  pregnant  women,  infants  and  chil- 
dren up  to  age  five.  The  food  stamp  program 
supplements  the  food  purchasing  power  of 


low-income  families 
and  Income 


>ased  on  the  family  size 


The  Bureau  of  Indian  Affairs  with  the  De- 
partment of  Interior  hat  a  social  services 
division  which  offers  fiaancial  aesistance, 
emergency  food  and  shelter,  and  social  serv- 
ices to  native  Americans. 

These  specific  examples  provided  by  the 
Library  of  Congress  document  the  fact  that 
there  are  several  existing  Federally  funded 
programs  which  are  currently  providing  mil- 
lions of  dollars  to  domestac  violence  victims 
and  their  children  and  are  supporting  do- 
mestic violence  temporary  housing  shelters. 
On  the  basis  of  these  f  act«,  we  conclude  that 
there  Is  no  need  for  additional  Federal  in- 
volvement In  this  area  which  we  believe  is  a 
matter  more  of  State  and  local  rather  than 
Federal  concern. 

We  are  not  opposed  to  the  establishment 
and  maintenance  of  centers  to  provide  short- 
and  long-term  services  to  victims  of  domes- 
tic violence  and  their  dependents.  The  list 
of  needed  services  is  long.  Short-  and  long- 
term  counseling,  temporary  emergency  shel- 
ter and  relief,  hotline  erisls  Intervention, 
legal  Information  and  assistance,  emergency 
transportation  to  shelters,  and  assistance  In 
funding  m  housing  need*  are  Just  a  few  of 
those  pressing  needs  which  victims  of  do- 
mestic violence  are  faced  with  at  a  very 
tragic  time  in  their  Uvea.  We  believe  existing 
Federal  programs  do  provide  sufficient  sup- 
port to  meet  the  needs  ot  domestic  violence 
victims. 

Furthermore.  propone»ts  of  H.B.  2977 
argue  that  there  Is  a  need  for  seed  money 
to  begin  shelters  in  States.  If  It  were  deter- 
mined that  the  Federal  level  of  activity  was 
Insufficient  to  assist  in  the  creation  of  shel- 
ters—and we  believe  that  the  data  Jxist  re- 
viewed shows  that  It  Is  not — one  might  look 
at  what  already  exists  In  the  States.  Is 
there  a  need  for  seed  money  or  are  temporary 
shelters  for  domestic  violence  victims  read- 
ily available  with  the  States?  The  Center 
for  Women  Policy  Studies  published  a  book 
entitled  "Programs  Providing  Services  to 
Battered  Women"  in  whidh  they  list  over  460 
different  types  of  services  currently  available 
within  the  States,  many  of  which  are  shel- 
ters. In  addition,  the  Center  for  Women 
Policy  Studies  has  published  data  In  August 
1979,  that  shows  what  various  State  legis- 
latures are  considering  as  far  as  domestic 
violence-related  legislation.  This  material 
shows  that  every  State  In  the  Union  with 
the  exception  of  seven  ase  considering  some 
form  of  legislation  dealing  with  civil  rem- 
edies, shelter  services,  data  collection,  police 
training,  criminal  statutes  and  proceedings 
or  other  forms  of  legislation  on  the  State 
level.  Prom  this  data  we  believe  that  there 
is  BVifficient  support  within  the  States  for 
domestic  violence  services  and  that  we  are 
long  passed  the  "seed  money"  stage. 

Finally,  the  administration  has  offered  no 
support  for  H.B.  2977.  In  their  testimony 
in  July,  witnesses  indicated  that  an  official 
administration  position  would  be  forthcom- 
ing. To  date,  none  has  been  received.  It  U 
known  that  the  administration  does  support 
wording  to  amend  title  XX  of  the  Social 
Security  Act  to  allow  States  to  provide  emer- 
gency shelters  for  adults  as  a  protective 
service.  In  addition,  the  administration  has 
already  established  an  Office  for  Domestic 
Violence  which  was  funded  at  $360,000  in 
fiscal  year  1979  and  has  a  projected  budget 
of  $1.2  million  In  fiscal  year  1980.  The  func- 
tion of  this  office  Is  to  provide  a  central  focus 
for  policy  planning  and  to  help  coordinate 
on  a  national  level  Information  about  speci- 
fic domestic  violence  shelters,  programs,  and 
services.  There  already  exists  a  national 
clearinghouse  for  domestic  violence  program 
Information.  To  establish  it  in  H.R.  2977 
would  be  redundant. 

In  addition,  President  Carter  has  requested 
interdepartmental  cooperation  to  deter- 
mine what  Federal  agencies  and  depart- 
ments are  providing  domestic  violence  a»- 
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slstanoe.  The  Interdepartmental  Committee 
on  Domestic  Violence  Is  composed  of  10  Fed- 
eral departments  and  agencies. 

Jurisdiction  over  family  matters  has  tr«- 
ditionaUy  been  a  State  concern.  Tbe  pro- 
tection of  the  family,  and  Its  members.  Is 
firmly  rooted  In  State  law  and  we  must  not 
try  and  superimpose  the  will  of  the  Federal 
Government  upon  the  States  through  the 
strings  tied  to  the  Federal  grant  dollar.  It 
la  to  the  State  and  not  the  Federal  courts 
to  which  battered  persons  first  turn  for  le- 
gal relief  when  assaulted.  It  Is  State  and 
local  police  who  are  called  when  a  battered 
person  Is  In  need  of  Immediate  protection 
from  harm.  Finally,  when  the  battered  per- 
son reaches  out  In  the  conununlty  for  ined- 
Ical  and  financial  assistance,  it  Is  to  State 
and  local  agencies  that  they  reach. 

As  is  the  case  with  all  pressing  social  needs, 
there  is  never  enough  money  to  meet  the 
needs  of  competing  interests.  This  U  true 
whether  the  setting  Is  State,  local,  or  Federal. 
Adding  another  layer  to  an  already  burgeon- 
ing Federal  government  creates,  rather  than 
relieves,  problems — especially  In  this  time  of 
budgetary  crisis.  Therefore,  beyond  the  Ini- 
tial question  of  proper  Jurisdiction  lies  the 
greater  issue  of  national  priorities. 

Congress  today  Is  faced  with  very  difficult 
choices.  Tbe  mood  of  the  country  and  tbe 
administration  Is  to  cut  spending.  On  one 
hand  we  have  a  projected  combined  off-budg- 
et, on-budget  deficit  of  $45  billion,  mount- 
ing Infiatlon,  and  critical  concerns  in  energy 
and  defense.  On  the  other,  we  are  faced  with 
the  desire  to  respond  to  the  very  real  and 
devastating  needs  of  victims  of  dMnestlc 
violence.  Therefore,  we  mtist  balance  these 
Issues  and  from  among  them,  choose  priori- 
ties. Do  we  try  and  balance  the  budget,  fight 
inflation,  and  work  for  a  strong  national  de- 
fense? Or  do  we  respond  to  the  needs  of  de- 
serving constituencies  and  establish  new 
categorical  grant  programs  serving  narrow 
needs  so  these  citizens  and  their  advocates 
can  be  relieved  of  the  struggle  of  competing 
for  a  smaller  share  of  the  pie  against  already 
established  constituencies  backing  other 
social  concerns  of  equal  Importance?  We 
believe  the  answer  Is  clear.  No  matter  how 
worthy  the  cause,  we  must  resist  all  tempta- 
tion to  add  to  government  at  this  time 
another  categorical  grant  program. 

In  final  analysis,  despite  the  call  for  a  new 
categorical  grant  program  to  serve  the  needs 
of  victims  of  domestic  violence  and  their  de- 
pendents, these  persons  are  not  without  Fed- 
aral  assistance,  nor  are  their  needs  going 
unmet.  While  It  Is  true  that  shelters  and 
services  for  victims  of  domestic  violence  are 
not  yet  available  In  every  community.  In- 
creasing Federal,  State,  and  local  attention  Is 
being  directed  toward  programs  providing 
domestic  violence  victims  assistance.  Over 
half  the  States  already  have  State  laws  on 
the  books  addressing  the  issue  of  domestic 
violence  from  a  civil  and  criminal  stand- 
point, and  about  half  the  the  States  already 
have  some  sort  of  shelters  or  services  for 
domestic  violence  victims  already  In  place. 
Therefore,  a  Federal  program  for  domestic 
violence  victims  at  this  time  is  untimely.  Im- 
practical, and  beyond  the  proper  jurisdiction 
of  the  Federal  Government.  In  weighing  na- 
tional priorities,  a  separate  categorical  grant 
program  for  domestic  violence  victims  must 
be  considered  not  only  as  a  separate  program, 
but  In  light  of  all  available  existing  FMeral 
aid  to  domestic  violence  victims  and  our 
overall  economic  objectives.  We  urge  you 
to  join  us  in  voting  against  HJl.  2977. 

johk  m.  asrbxook. 

John  N.  Erlenbobn. 

Ken  Kbamzr. 

Danux   B.    Oanx. 

Jon  Hinbon. 
genzxal  lxavi 
Mr.  SIMON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mi.  SIMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  McClort)  . 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  personally  ac- 
quainted with  one  of  these  domestic  vio- 
lence centers,  since  it  operates  in  my 
congressional  district.  As  a  result,  I  can 
attest  to  their  great  utility.  I  think  this 
is  a  national  problem  to  which  we  must 
give  some  recognition.  Certainly,  we  ex- 
pect support  for  these  agencies  to  come 
from  local  sources  as  well,  but  not  to  rec- 
ognize this  as  a  matter  of  national  con- 
cern would  be  derelict  on  our  purt. 

Mr.  Speaker,  I  am  hopeful  that  this 
conference  report  on  HJl.  2977  will  be 
approved  so  that  we  can  expand  this 
great  and  useful  remedy  which  can  ben- 
efit so  many  families  in  America. 

Mr.  SIMON.  I  thank  my  distinguished 
colleague  from  Illinois. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Maryland  (Mr.  Barnxs)  . 

Mr.  BARNES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  BARNES.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  the  conference 
report.  I  join  my  colleague  from  Illinois 
(Mr.  McClory)  ,  noting  in  my  district  we 
also  have  such  a  center.  My  hope  is  that 
this  legislation  will  stimulate  at  the  local 
level  the  kind  of  effort  we  have  had  in 
our  community,  all  over  the  Nation. 

Mr.  Si>eaker,  I  have  seen  the  need  for 
this  type  of  service  in  my  own  commu- 
nity. This  is  crucial  legislation  and  I  urge 
all  of  my  colleagues  to  join  in  suivort. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panbtta)  . 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  basically 
take  this  tune  to  ask  the  gentleman  some 
questions.  One  of  my  concerns  was  that 
the  Senate  side  adopted  as  title  II  a 
proposal  to  establish  a  Commission  on 
National  Service.  I  have  offered  and  am 
author  of  a  similar  proposal  on  this  side 
of  the  House.  The  gentleman's  commit- 
tee has,  in  fact,  reported  that  bill  out 
imanimously.  I  imderstand  that  partic- 
ular title  was  not  accepted  in  conference 
mainly  because  of  referrals  on  this  side 
to  the  Committee  on  Armed  Services. 

Mr.  Speaker,  I  consider  this  an  impor- 
tant piece  of  legislation  and  would  ask 
the  gentleman  what  his  intentions  are 
with  regard  to  moving  this  bill  or  ac- 
cepting a  similar  proposal  in  the  future. 
D  1810 

Mr.  SIMON.  We  resisted  it  at  the  re- 
quest of  the  Armed  Services  Committee 
of  the  House.  The  gentleman  from  Cali- 
fornia has  provided  leadership  in  this 
area,  and  I  commend  him.  My  hope  Is, 
No.  1,  that  the  Armed  Services  Subcom- 
mittee would  report  out  the  bill  promptly 
that  they  have  under  consideratlcm;  and 
in  the  meantime,  if  they  do  not,  then  the 
Senate  will  move  ahead  separately,  and 


we  can  work  expeditiously  on  It.  It  Is  U) 
extremely  Important  area. 

Mr.  PANETTA.  I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  . 

Ms.  OAKAR.  I^.  Speaker,  I  thank  the 
chairman  for  yielding.  I  certainly  want 
to  rise  in  support  of  this  very  important 
bill.  I  think  it  is  obvious  that  we  are 
finally  facing  the  reality — an  unfor- 
tunate reality — that  domestic  violence  Is 
a  national  problem. 

I  want  to  commend  especially  my  col- 
leagues. Congressmen  Millkr  and  SntoH 
certainly,  and  my  two  colleagues  who 
have  worked  so  hard  on  this  for  so  many 
years,  Congresswoman  Boocs  and  Con- 
gresswoman  Mikxtlski. 

Mr.  SIMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Mary- 
land (Ms.  MiKULSKi)  . 

Ms.  MIKULSKI.  Mr.  Speaker,  we  can 
all  be  proud  of  the  actions  of  the  House 
last  December  12  and  the  Soiate  Sep- 
tember 4,  in  passing  the  Domestic  Vio- 
lence Prevention  and  Services  Act.  This 
great  victory  is  a  tribute  to  the  efforts 
of  many  concerned  individuals  and  the 
broad-based  coalition  of  support  that 
developed  around  this  crucial  legislaUan. 

This  coalition  was  Instrumental  in 
making  everyone  aware  that  domestic 
violence  is  an  issue  that  transcends  all 
political,  economic,  sexual,  and  genera- 
tional boundaries.  Everyone  suffers  when 
a  person's  life  and  health  is  threatened 
within  their  own  home;  when  children, 
seeing  violence  between  their  parents, 
grow  up  to  be  just  as  abusive;  when 
more  policemen  are  murdered  answering 
family  disturbance  calls  than  in  any 
other  line  of  their  work;  when  a  senior 
citizen  is  brutalized  by  his  own  childreo, 
who  caimot  handle  their  frustrations  in 
life;  and  when  a  pregnant  woman  flees 
her  home  in  fear  of  her  Ufe,  and  that  of 
her  unborn  child — but  has  nowhere  to  go 
because  the  shelter  in  her  community 
had  to  close  its  doors  due  to  a  lack  of 
funds. 

Rarely  has  such  a  wide-ranging  group 
of  orgsmizations  come  together  on  such 
an  important  issue.  They  are  religious 
organizations :  The  Church  of  the  Breth- 
ren, the  Episcopal  Church,  the  National 
Council  of  Jewish  Women,  the  National 
Conference  of  Catholic  Charities,  and 
the  National  Coimcil  of  caiurches. 

They  are  law  enforcement  organiza- 
tions: The  International  Association  of 
Police  Chiefs,  the  International  Brother- 
hood of  PoUce  Officers,  the  National  Dis- 
trict Attorneys'  Association,  and  the 
American  Bar  Association. 

They  are  health  organizations:  The 
American  Nurses  Association,  the  Amer- 
ican Public  Health  Association,  and  the 
American  Psychiatric  Association. 

They  are  labor  organizations:  the 
AFL-CIO,  the  American  Federation  of 
Government  Employees,  and  APSCME. 

They  are  women's  organization:  The 
Women's  Equity  Action  League,  the 
American  Association  of  University 
Women,  the  General  Federation  of 
Women's  Clubs,  and  the  Business  and 
Professional  Women's  Clubs. 

And  special  tribute  must  go  to  the 
selfless,  dedicated  people  who  work  tn 
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the  shelters  hdpliig  to  save  the  lives  and 
health  of  others,  uraally  as  volunteers, 
who  make  up  the  NatioDal  Coalition 
Against  Domestic  Violence. 

It  was  a  great  achievement  for  all  of 
us  when  HJl.  2977  passed  the  House  by 
a  vote  of  293  to  106.  The  conference  re- 
port we  are  voting  on  today  contains 
the  prtndpal  provisions  of  the  House 
bUl— and  is  even  better. 

Fiscal  responsihility.  State  and  local 
control,  and  voluntarism  are  all  empha- 
siaed.  Shelters  will  be  helped  to  finan- 
cial stif-snffldency,  while  they  get  the 
reaooroes  to  obtain  permanent  non- 
Federal  and  private  sources  of  income. 
The  hideous  tragedy  of  elderly  abuse  is 
dealt  with.  And  the  blU  is  sunset. 

In  puaing  this  conference  report,  the 
Coogress  will  place  itself  firmly  on  rec- 
ord against  violence  in  the  home — and 
firmly  on  record  in  favn-  of  strengthen- 
ing the  American  family.  I  strongly  urge 
aU  of  my  coDeagues  to  vote  for  HJl.  2977. 
Doing  so  is  in  the  highest  tradition  of 
American  values  and  society. 

Mr.  KRAMER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  CcmABLK) . 

Mr.  CONABI£.  Mr.  G^peaker.  I  deeidy 
regret  that  I  cannot  support  this  pro- 
gram. It  seems  to  me  that  we  can  well 
ask  ourselves  at  this  point  whether  or  not 
the  worthiness  of  the  subject  Justifies 
the  intrusian  of  the  Fedoal  Government 
into  this  new  area.  lUs  is  the  way  new 
pragrams  are  created.  I  regret  that  it  is 
necessary  for  me.  I  feel,  to  oppose  the 
creation  of  a  new  program  of  this  sort 
which  BbonUL  be  closely  related  to  the 
police  power. 

I  do  not  wish  to  see  the  Federal  Oov- 
emment  extending  its  function  into  an 
area  in  which  the  polioe  power  is  ap- 
propriately localised  rather  tlian  cen- 
traUaed. 

Mr.  KRAMER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LoHcisH) . 

Mr.  LDNOREN.  Mr.  Speaker,  in  deal- 
ing with  this  issue,  obviously  the  first 
question  that  has  to  be  raised  is.  is  there 
a  need  for  such  programs.  I  do  not  thin^ 
one  can  deny  that  there  is  a  need  for 
such  programs  in  individual  commtmi- 
tles  around  the  country. 

I  have  been  able  to  participate  in  as- 
sisting with  two  of  these  types  of  centers 
in  my  own  district  in  two  separate  com- 
munities. I  found  that  one  of  tbe  most 
dlflBcult  things  in  estaUishing  such  oper- 
ations is  the  acceptance  of  the  local  com- 
munity. In  one  particular  Instance,  there 
was  not  acceptance  in  the  community 
because  those  pe(«de  involved  in  estab- 
liabing  it  had  not  done  a  good  enough 
Job  of  explaining  to  the  community 
^lat  it  was  they  were  about.  But.  I 
r«Ily  think  we  ought  to  question 
whether  this  is  the  type  of  thtog  that 
cwtfM  to  be  supported  by  the  Federal 
Oovemment.  I  heard  one  of  the  speakers 
say  that  should  be  a  Federal  program 
because  the  problem  exists  everywhere. 
But  crime  exists  everyirtiere  in  this 
gytry-  Many  different  thdngs  exist 
everywhere  in  this  country,  but  that  does 
notmean  that,  therefore,  the  Federal 
uovenunent  ouglit  to  have  a  direct  in- 
fhience  in  them.  ""«^«.  m 


Quite  seriously,  we  ought  to  wonder 
why  we  got  ourselves  into  the  present 
situation  with  reelect  to  the  budget.  One 
of  the  reascns  is  that  we  have  established 
program  after  program  at  the  Federal 
level  in  which,  yes.  there  is  s(Mne  legiti- 
mate interest  in  the  local  communities 
they  serve.  But  that  does  not  make  them 
truly  Federal  in  character.  Tes  there  is 
a  problem  around  this  country  with  do- 
mestic violence  but  the  question  ought 
to  be,  what  level  of  government  ought 
to  have  the  major  Impetus  in  establish- 
ing and  maintaining  such  programs. 

Unless  we  are  willing  to  decide  that 
there  are  differences  on  the  Federal  level, 
the  State  level,  and  the  local  level  with 
respect  to  responsibility,  we  are  never 
going  to  be  able  to  deal  with  the  budget 
problem  as  we  want  to  deal  with  it. 

"Rie  question  is  not  whether  we  need 
these  types  of  programs,  llie  question 
is  where  the  authority  ought  to  be;  where 
the  funding  ought  to  be,  and  how  are 
we  going  to  get  the  acceptance  of  such 
programs  at  the  local  level.  We  should 
be  encouraging  complete  participation  at 
the  local  level,  but  not  as  we  have  done 
in  so  many  other  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  KRAMER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  LUNGREN.  I  just  say  that  we 
should  not  get  local  government,  local 
organizations,  in  a  situation  where  they 
depend  upon  assistance  from  the  Federal 
Government.  Once  that  happens  we  find 
that  local  participaticm  Is  not  as  great, 
local  communities  do  not  perceive  the 
need  to  try  to  generate  the  acceptance 
in  their  communities,  to  generate  the 
funding  in  their  own  ccHnmunities;  and 
after  a  while  they  c(Mne  back  to  us  and 
say,  "We  cannot  get  the  funding  on  the 
local  level.  We  need  it  on  the  Federal 
level." 

I  would  just  suggiest  to  my  colleagues 
that  they  remember  the  words  of  one  of 
the  speakers  speaking  on  behalf  of  this 
proposal  when  he  said,  "I  hope  that  we 
expand  such  a  program." 

So,  let  us  not  fool  ourselves  by  saying 
because  we  have  a  sunset  provision  here, 
that  a  few  years  down  the  line  we  are 
going  to  have  no  further  participation, 
■niat  is  not  the  case.  If  we  adopt  this, 
this  will  be  a  continuing  program  on  the 
Federal  level  and  in  1984,  when  the  sunset 
provisions  come  on,  we  are  going  to  find 
out  that  we  do  not  have  the  will  to 
eliminate  our  Federal  participation  in 
this  program. 

Mr.  KRAMER.  Mi".  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Speaker,  I  am  very 
sympathetic  with  the  aim  and  the  pur- 
pose of  this  legislation.  I  think  that  is 
the  trouble  we  fall  into  all  the  time.  There 
is  no  argument  with  the  fact  that  domes- 
tic violence  is  a  serious  problem,  that 
things  need  to  be  done  at>out  it. 

But.  the  question  is,  How  far  do  we 
intrude  the  Federal  Government  into 
these  things?  Certainly,  nothing  is  more 
local  than  violence  within  a  household. 
It  cannot  get  much  more  local. 


We  started  out  with  LEAA.  which  was 
a  very  useful  program  addressing  all 
kinds  of  local  crime-^robbery.  murder, 
burglaries,  drugs — you  name  it.  We  fin- 
ally let  go  of  it  and  let  it  sink  because 
we  just,  with  budget  constraints  and 
things  the  Federal  Ciovemment  has  to  do. 
we  just  could  not  make  room  for  it.  It 
strikes  me  that  once  we  get  into  this 
thing  and  start  funding  it,  we  are  going 
to  have  to  do  the  same  thing  we  ended 
up  doing  with  LEAA.  We  are  going  to 
find  out  that  we  have  to  back  off  and 
leave  adrift  programs  we  have  gotten 
going. 

I  think  certainly  we  should  encourage 
it  on  the  local  level,  but  it  is  one  more 
of  those  things. 

The  end  is  very  laudable.  We  Ignore  the 
means  and  the  proprietor,  and  I  think  this 
is  one  area  that  the  Federal  Government 
can  hardly  Justify  on  any  lElnd  of  a  nor- 
mal Federal  jurisdiction  of  getting  our- 
selves in  with  a  brand^ew  program. 

Mr.  KRAMER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Louisi- 
ana (Mrs.  BOGCS) . 

Mrs.  B(3GGS.  Mr.  Speaker,  at  long  last 
we  come  to  this  day  when  we  csm  have  a 
limited  Federal  response  to  a  dreadful 
national  problem,  and  a  problem  that 
has  been  brought  to  our  attention  in  this 
body  and  in  the  other  body  to  ask  for  a 
national  response  from  the  local  level, 
from  the  local  governments,  from  the  lo- 
cal religious  and  civic  organizations, 
from  all  of  those  areas  of  our  lives  that 
have  to  deal  with  this  problem;  with  the 
police  courts,  with  the  courts  of  Juris- 
diction in  juvenile  cases,  with  the  mar- 
riage courts — all  of  thetn  have  asked  for 
this  legislation. 

D  1820 

All  of  them  have  asked  for  this  legis- 
lation, and  at  long  la«t  we  have  come 
down  to  an  area  where  we  can  give  im- 
mediate response  in  a  more  coordinated 
fashion  to  local  groups  and  agencies 
and  offer  legislation  ttiat  has  its  own 
simset  provisions  to  take  effect  in  3 
years. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  much  needed  legislation. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  ttane. 

Mr.  Speaker,  Just  in  these  closing  30 
seconds,  I  would  simply  want  to  call  to 
the  attention  of  the  last  three  speakers 
who  in  effect  were  almost  making 
speeches  in  behalf  of  the  bill,  although 
they  said  they  were  speaking  in  opposi- 
tion, the  fact  that  we  have  avoided  doing 
precisely  what  they  said  we  should  avoid 
doing.  What  we  were  trying  to  avoid  do- 
ing is  create  a  massive  new  Federal  pro- 
gram. 

This  is  strictly  a  State  and  local  pro- 
gram, there  is  no  administrative  unit, 
there  is  no  Federal  program,  and  it  sim- 
sets  in  3  years.  This  is  a  solidly  proposed 
program,  it  is  very  conservatively  ap- 
proached, and  I  hope  our  colleagues  will 
support  this  conference  report. 
•  Mr.  HYDE.  Mr.  Speaker,  as  a  con- 
feree with  respect  to  some  of  the  paren- 
tal kidnaping  provisions  of  HJl.  2977,  I 
am  pleased  to  support  the  compromise 


October  i,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28673 


which  we  reached  with  our  counterparts 
from  the  other  body. 

Child  abduction  by  noncustodial  par- 
ents has  become  a  nationwide  epidemic. 
My  concern  with  this  problem  led  me  to 
strongly  support  the  three-part  remedy 
that  is  the  skeleton  of  H  J%.  1290,  the  pro- 
posed Parental  Kidnaping  Prevention 
Act,  which  I  cosponsored,  and  the 
amendment  added  by  the  other  body  to 
H.R.  2977.  It  includes  full  faith  and 
credit  provisions,  use  of  the  Social  Se- 
curity's Parent  Locator  Service,  and  lim- 
ited criminal  provisions. 

I  imderstand  that  the  conferees  from 
the  Ways  and  Means  Committee  agreed 
to  include  in  H.R.  2977  provisions  per- 
mitting the  use  of  the  Parent  Locator 
Service  imder  certain  circumstances.  We 
agreed  to  include  the  full  faith  and 
credit  provisions,  which  would  require 
the  courts  of  other  States  to  enforce,  and 
would  prohibit  them  frcHn  modifying, 
except  under  certain  circumstances,  cus- 
tody determinations  of  a  child's  "home 
State."  In  lieu  of  the  criminal  offenses 
contained  in  the  Senate  amendment,  we 
have  adopted  an  approach  which  puts 
the  primary  burden  for  criminalizing 
this  offense  upon  the  States. 

Under  the  existing  Federal  unlawful 
flight  to  avoid  prosecution  statute,  upon 
approval  of  the  Attorney  General,  or  his 
assistant,  a  U.S.  attorney  may  issue  a 
warrant  for  the  arrest  of  one  who  has 
crossed  State  lines  in  order  to  avoid 
prosecution  under  a  State  felony  statute. 
While  this  statute  would  ordinarily  ap- 
ply in  cases  where  parental  kidnaping 
is  a  State  felony,  the  Department  of  Jus- 
tice has  grafted  an  additional  require- 
ment onto  this  statute  which  has  re- 
sulted in  Federal  Intervention  in  only 
15  cases  each  year.  This  Is  an  incredibly 
small  nimiber  when  contrasted  with 
estimates  that  there  are  thousands  of 
these  cases  which  would  be  eligible  for 
Federal  Intervention. 

The  Justice  Department  has  required 
a  showing  that  the  "abducting  parent, 
by  reason  of  his  or  her  mental  condi- 
tion," such  as  alcoholism,  "presents  a 
serious  threat  of  physical  injury  to  the 
child."  Even  though  there  is  no  basis 
for  this  requirement  In  the  statute,  the 
Justice  Department  points  to  a  dubious 
congressional  Intent  supposedly  re- 
flected in  the  parental  kidnaping  excep- 
tion to  the  kidnaping  statute  as  Justifi- 
cation for  this  limitation.  The  confer- 
ence report  on  H.R.  2977  firmly  rejects 
this  approach  and  expresses  a  clear  con- 
gressional intent  that  no  such  limitation 
should  be  imposed.  I  believe  that  the 
conference  report  sends  a  loud  and  clear 
message  to  the  Justice  Department  that 
parental  kidnaping  felonies  must  be 
treated  Uke  all  other  felonies  under  the 
UFAP  statute. 

In  order  to  insure  that  the  congres- 
sional intent  expressed  in  this  biU  is 
promptly  and  correctly  Implemented  by 
the  Justice  Department,  we  have  also 
Included  a  requirement  that  the  Attor- 
ney General  report  to  Congress  within 
120  days  after  the  enactment  of  this  bill, 
and  every  6  months  for  3  years,  describ- 
ing the  steps  that  he  has  taken  to  com- 
ply with  these  provisions.  This  will  en- 
able us  to  oversee  the  Justice  Depart- 


ment's enforcement  efforts  in  this  area 
to  insure  that  our  goals  are  being  met. 

Mr.  Speaker,  I  beUeve  that  the  con- 
ference report  on  HJt.  2977  contains  a 
workable  solution  to  the  parental  Idd- 
naping  problem,  which  is  long  overdue. 
We  will  be  watching  the  results  of  this 
approach  very  closely,  and  in  the  event 
that  our  solution  Is  InsufBcient,  It  will  be 
appropriate  for  us  to  act  favorably  upon 
the  full-scale  criminal  provisions  which 
the  Senate  included  in  their  version  of 
the  bill.* 

•  Mr.  BIA(30I.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
before  us  on  H.R.  2977,  the  Domestic 
Violen :  e  Prevention  and  Services  Act.  As 
New  York's  senior  member  of  the  House 
Education  and  Labor  Committee,  where 
this  bill  originated  and  as  a  member  of 
the  conference  committee  which  sub- 
mitted the  report  liefore  xis,  I  urge  adop- 
tion of  the  conference  agreements  which 
is  substantially  similar  to  the  House- 
passed  version  of  H.R.  2977. 

This  legislation  is  vitally  needed  in  or- 
der to  assist  the  millions  of  families 
which  are  traumatized  by  violence  and 
abuse.  The  epidemic  proportions  of  this 
growing  national  problem  are  just  re- 
cently being  unveiled.  State  and  local 
community  officials,  Involved  with  this 
problem,  are  coming  forward  in  order  to 
educate  the  public  at  large  of  the  need 
for  additional  support  services  for  family 
members  who  are  displaced  by  such  ac- 
tivity. FBI  figures  Indicate  that  12  per- 
cent of  all  murders  occur  between 
spouses.  In  the  District  of  Columbia,  the 
Citizens  Complaint  Center  receives  be- 
tween 7,500  and  10,000  complaints  of 
family  violence  each  year.  In  addition, 
research  has  revealed  that  women  vic- 
tims of  child  beatings  often  become  child 
abusers  as  adults  as  well  as  victims  of 
marital  violence.  This  type  of  data  leads 
to  the  Inevitable  conclusion  that  domes- 
tic violence  Is  a  problem  which  will  not 
go  away  without  direct  assistance  by 
Federal,  State,  and  local  officials. 

The  conference  agreement  authorizes 
$65  million  over  the  next  3  years  for 
programs  to  prevent  domestic  violence 
and  also  to  treat  victims  of  this  problem. 
It  places  coordination  of  this  program 
In  the  Department  of  Health  and  Human 
Services,  which  will  work  closely  with 
our  programs  to  aid  child  abuse  victims 
and  to  monitor  and  record  all  incoming 
data  on  these  problems.  The  findings 
of  the  Department  will  be  submitted  to 
Congress,  along  with  the  Information  on 
related  research. 

Hit.  2977  channels  a  small  amoimt  of 
seed  money  to  States  and  local  communi- 
ties to  assist  them  with  their  cmgolng 
programs  or  to  allow  them  to  begin  op- 
erating such  a  program.  States  must  dis- 
tribute at  least  70  percent  of  the  funds  to 
private,  nonprofit  organizations  and  all 
funds  allocated  for  such  programs  will 
be  under  the  responsibility  of  the  State 
administering  imlt.  We  have  required 
grant  recipients  to  match  funds  they  re- 
ceive with  private  and  public  sources,  the 
non-Federal  share  l>elng  25  percent  in 
fiscal  year  1981,  33.3  percent  in  fiscal  year 
1982,  and  50  percent  in  fiscal  year  1983. 
States  will  receive  a  minimiun  of  $45,000 
for  programs  and  projects,  and  a  mini- 


mum of  $7,500  to  allow  them  to  carry  out 
their  own  activities  relating  to  damestlc 
violence  emd  administration  of  State 
grants. 

In  my  own  State  of  New  York,  the  Oov- 
emor  established  a  task  force  to  look  Into 
the  problems  of  domestic  violence  in  May 
of  1979.  In  their  rep<»t,  which  was  sub- 
mitted to  the  Governor  and  State  legis- 
lature In  May  1980,  several  teDlng  statis- 
tics were  presented: 

Between  S^tember  1978  and  Septem- 
ber 1979,  there  were  17.701  family  offense 
petitions  filed  In  New  York  family  courts; 

In  this  same  time  period,  there  were 
278  reported  spouse  murders; 

It  Is  estimated  that  approximately 
144,000  marriages  are  effected  by  domes- 
tic violence  in  New  York  each  year  where 
serious  assaults  result  in  visible  injury: 

In  New  York  City,  the  city  police  de- 
partment reported  that  in  this  same  time 
period,  they  received  160.000  calls  related 
to  incidents  of  domestic  violence;  and 

Of  these  160,000  calls,  5,000  were  re- 
lated to  activity  Involving  guns  and  104)14 
related  to  activity  with  knives. 

Of  course,  the  data  presented  by  the 
task  force  was  based  upon  conservative 
estimates,  largely  due  to  the  problems  of 
low  reporting  of  these  incidents.  This 
bill.  Hit.  2977,  will  provide  a  central 
center  for  coordination  of  research  and 
data  collection  m  order  to  assist  States 
in  determining  how  they  can  best  pro- 
vide services  to  victims  of  domestir. 
violence. 

I  am  especially  pleased  that  this  legis- 
lation Includes  definitive  language  rec- 
ognizing that  the  problem  of  domestic 
violence  also  affects  the  elderly.  In  April 
of  this  year  I  conducted  a  major  hearing 
hi  the  city  of  New  York  where  testimony 
was  received  to  the  effect  that  nationally 
more  than  500,000  older  persons  may  be 
victims  of  one  of  four  forms  of  domestic 
violence — physical,  psychological,  ma- 
terial, or  violation  of  rights.  Our  efforts 
to  cope  with  the  problems  have  in  fact 
been  hindered  by  the  lack  of  absolutely 
definitive  data  on  incidences.  Conse- 
quently, HJl.  2977  authorizes  a  major 
study  of  the  problem  of  domestic  vio- 
lence against  the  elderly  to  be  conducted 
by  the  Department  of  Health  and  Human 
Services  under  the  direct  supervision  of 
the  Secretary.  It  is  my  expectation  that 
this  study  which  Is  to  be  completed  in  1 
year  will  provide  us  with  the  information 
we  need  to  rechannel  oiu*  existing  re- 
sources to  include  elderly  victims. 

The  House  Select  Committee  on  Ag- 
ing under  the  able  leadership  of  our 
Chairman  Claude  Pxppra  has  again  been 
a  pioneer  in  an  important  poUcy  area 
affecting  our  senior  citizens.  We  have 
exposed  the  fact  that  domestic  violence's 
victims  include  older  people  and  we  have 
worked  to  include  them  in  the  first  leg- 
islation dealing  with  this  national  prob- 
lem. This  Is  but  a  first  step.  We  must  go 
after  other  solutions  to  this  problem  not 
the  least  of  which  Is  the  passage  of  leg- 
islation which  will  provide  meaningful 
tax  credits  for  families  who  care  for 
older  relatives.  Our  hearings  repeatedly 
show  that  economic  strain  caused  by  the 
expense  of  caring  for  an  older  relative 
creates  the  tension  which  often  results 
in  violence.  Further,  it  is  time  we  ex- 
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panded  medicare's  coverage  of  home  and 
respite  care  aervloee. 

Finally  Ifr.  ft>eaker,  I  wish  to  com- 
mend my  coUeague  on  the  Senate  side. 
Mr.  Hnm.  for  his  leadership  and  ad- 
vocacy of  the  elderly  when  this  legisla- 
tion came  to  the  Senate.* 
•  ICr.  CORMAN.  Mr.  I^ieaker,  UUe  m  of 
the  oonfennoe  agreement  on  H Jl.  2977  is 
ataned  at  discouraging  the  practice  of  pa- 
rental Mdnaptng  by  providing  for  uni- 
form treatment  among  the  States  of 
chUd  custody  determinations  and  by 
strengthening  enforcement  of  State  pen- 
alties for  child  snatching. 

Section  304  of  the  conference  agree- 
ment authorises  the  Federal  Parent  Lo- 
cator Service  IFPIS) ,  presently  used  for 
purposes  of  child  support  enforconent, 
to  be  used  to  locate  absent  parents  and 
children  for  purposes  of  making  and  en- 
forcing child  custody  determinations  and 
for  enforcing  parental  kidnaping  laws. 

Following  the  Senate  provision,  the 
conference  agreement  authorizes  the 
Secretary  of  HHS  to  enter  Into  agree- 
ments with  the  States,  at  State  option, 
for  use  of  the  FPUS  for  child  custody 
purposes.  Under  the  agreement,  the 
FPLS  would  be  authorised  to  provide  in- 
fonnatlon  to  coiuts  making  or  enforcing 
child  custody  determinations,  to  State 
officials  enforcing  such  determinations, 
and  to  State  or  Federal  officials  investi- 
gating or  enforcing  parental  kidnaping 
laws. 

Following  the  Senate  language,  the 
conference  agreement  provides  for  the 
assessment  of  fees  to  cover  th6  costs  of 
processing  information  and  prohibits  the 
use  of  child  support  enforcement  f imds 
for  purposes  of  this  provision. 

The  information  provided  would  be 
subject  to  the  same  protections  with  re- 
ject to  disclosure  as  information  pro- 
vided for  purposes  of  child  support 
enforcement. 

Reflecting  a  concern  on  the  part  of  the 
conferees  that  information  made  avail- 
able through  the  FPLS  be  strictly  limited 
in  its  scope  and  purpose,  the  conference 
agreement  includes  a  clarifying  amend- 
ment on  the  part  of  the  House  that  in- 
formation authorised  to  be  provided 
through  the  VPLS  would  be  limited  to  the 
most  recent  address  of  any  absent  parent 
or  child  and  the  most  recent  place  of 
employment  of  any  absent  parent.* 

Mr.  SIMON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
ti<m  is  (m  the  conference  report. 

Hie  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
qiwrum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
ivesent.        

The  SPEAKER  pro  tempore.  EvldenUy 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  276,  nays  117, 
not  voting  39,  as  follows : 


Addabbo 
Akakk 

Ambio 

AnJenon, 

Calif. 
Andrem,  N.C. 
Andrews, 

N.D«k. 
Aonunslo 
Anthony 


Atkinson 
AuOoln 
Bal  ey 
Baldus 
Bamas 
Board,  B.I. 
BeleU 
Bellenaon 
Benjamin 
Bereuter 
Bethune 
Bingbam 
Blati  chard 
Hoggs 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brademas 
Breaux 
BrlnUey 
Brodhead 
Brooics 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burton,  Jrbn 
Burton.  PhlUlp 
Byron 
Camay 
Can- 
Carter 
Cavanaugh 
Chlsholm 
Clausen 
dinger 
Crelho 
Coleman 
Collins,  ni. 
Oonte 
Conyera 
CoRX>ran 
Conn  an 
Cotter 
Cou^hlln 
Courter 
D' Amours 
Danlelson 
Daschle 
Davis.  Mich. 
Davis,  S.C. 
de  la  Oarza 
Delh'ms 
Derrick 
Derwlnskl 
Dicks 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Di'ncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  A)a. 
Edwards,  Calif. 
Emery 
Erdahl 
Ertel 

Evans,  Oa. 
Pary 
PasceU 
Fazio 
Pen.  wick 
Perraro 
Fish 
Pl«her 
Flthlan 
Foley 
Ford,  Mich. 
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Ford,  T«in. 

Fowler 

Prensel 

Proat 
Oarda 
Oaydos 
Olbbona 

Oilman 
Olngrlcli 
Oinn 
OUckman 
Ooldwattr 
Gonzales 
Ooodllng 
Oore 
Oradlsoa 
Qray 
Oreen 
Orlaham 
Guarlnl 
Hagedorv 
Hall,  Ohio 
Hamilton 
Hammer^ 
Schmidt 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Heftel 
Hlllls 
Hlnson 
Holland 
HoUenback 
Hopkins 
Horton 
Howard 
Hughes 
Hutchlnton 
Hyde 
Jeffords 
Johneon.  Calif. 
Johnson,  Colo. 
Kastenmeler 
Klidee 
Elndneaa 
Ko^ovsek 
Kostmayer 
Leach.  Iowa 
Lederer 
Lee 

Lehman 
Lei  and 
Lent 
Levltas 
Lloyd 
Lon^,  La. 
Long,  Md. 
Ixjwry 
Lulan 
Luken 
McClory 
McCormack 
McDade 
McHugh 
McKay 
McKlnn^y 
Madlgan 
Markey 
Marks 
Marieraee 
Marriott 
Matsul 
Mattox 
Mavroults 
MazzoU 
MlVulskl 
Miller.  Ctllf. 
Mlneta 
MInlsh 
M'trhe'i.M'l. 
MltcheU.N.Y. 
Moak'ey 
Moffett 
M'-l'obaa 
Moorhead.  Pa. 
Murphy,  HI. 
M'lrohv.  'N.Y. 
Murphy,  Pa. 
M'Ttha 
Musto 
Neal 


Archer 

Ashbrook 

Ashley 

Baihpm 

Bafalls 

Barnard 

Bauman 
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Beard.  Ttnn. 

Bennett 

Bevni 

Bowen    I 

BroyhlU  | 

Burgenet 

Butler 


Nedzi 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Paahayan 

Patten 

Patterson 

Pease 

Pepper 

Perklna 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Frltchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Begula 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Rodlno 

Roe 

Rose 

Rosenthal 

Roybal 

Royer 

Russo 

Sabo 

Santlnl 

Schei-ver 

Schroeder 

Selberllng 

Sharp 

Shelby 

Simon 

Ske'ton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Solaiz 

Solomon 

Spellman 

St  Oermaln 

Stack 

Stagrgers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomaa 

Thompson 

Traxler 

TTdall 

tniman 

Vanlk 

Vento 

Wal>»ren 

Walker 

Wa'-man 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Wl'liams,  M'-'Bt. 

Williams,  Ohio 

Wli>«on,  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wvl'e 

Yates 

Vat'-on 

Young,  Alaska 

Youi^,  Mo. 

Zab'ockl 

Zeferettl 


Ccmpbe'l 

Chappell 

Cheney 

Cleveland 

ColllOB,  Tex. 

Conable 

Crane,  Daniel 


Ciane,  Philip 

Hutto 

CBilen 

Daniel,  Dan 

Icbord 

Paul 

Daniel.  R.  W. 

Jacobs 

QulUen 

Dannemeyer 

Jeffries 

Boblnaon 

Deckard 

Jenklna 

Rostenkowakl 

Devlne 

Jones,  N.O. 

Rouaaelot 

Dickinson 

Jones,  Okla. 

Rudd 

Doman 

Jones,  Tenn 

Satterfleld 

Edwards,  Okla. 

Kasen 

Sawyer 
Schulae 
SenaenbrennK 

Rngliah 

KeUy 

Erienbom 

Kemp 

Evans,  Del. 

Kramer 

Shumwmy 

Evans,  Ind. 

Lagomarslnq 

Shuster 

Plndley 

Latte 

Snyder 

Fllppo 

Leath.  Tex. 

Spence 

Porsythe 

Lewla 

Stangeland 

Fountain 

Livingston 

Stenholm 

Puqua 

LoeOer 

Stockman 

Qephardt 

Lott 

Stump 

Olalmo 

Lungren 

Symms 

Oramm 

McDonald 

Taylor 

Orasaley 

McFwen 

Trlble 

Oudger 

Mathla 

Volkmer 

Ouyer 

Mica 

Wamp'er 

Hall.  Tex. 

Ulchel 

Watklna 

Hance 

Miller.  Ohio 

Whitehurst 

Hansen 

Montgomery 

Whltten 

Harsha 

Moore 

Winn 

Hefner 

Moorhead, 

Wyatt 

Hlghtower 

Calif. 

Wydler 

Holt 

Myers.  Ind. 

Young,  Fls. 

Hubbard 

Natcher 

Huckaby 

Nelson 
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Abdnor 

Plorlo 

Nolan 

AlboBta 

Holtzman 

Quayle 

Ale'-aoder 

Ireland 

Reuse 

Anderson,  111. 

Jenrette 

Roberts 

Applegate 

LaFalce 

Roth 

Blaggl 

Leach,  La. 

Sebellus 

Boland 

Lundine 

Shannon 

Brown,  Ohio 

McCloskey 

Stanton 

Burllson 

Magulre 

StMd 

Clay 

Miartin 

Van  Deerlln 

Dlngell 

Mottl 

Vanier  Jagt 

Dl'on 

MjrerB,Fa. 

Wilson,  Bob 

Dodd 

Nichols 
n  1830 

WUson,  C.  H. 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Roth  for,  with  Mr.  Martin  against. 

Mr.  Stanton  for.  with  Mr 

.  Sebellus  against. 

Until  further  notice: 
Mr.  Jenrette  with  Mr.  AbAnor. 
Mr.  Blaggl  with  Mr.  Ireland. 
Mr.  Roberts  with  Mr.  Quayle. 
Mr.  Reuss  with  Mr.  Shannon. 
Mr.  Lundine  with  Mr.  Staed. 
Mr.  Burllson  with  Mr.  Vander  Jagt. 
Mr.  Dlngell  with  Mr.  McCJoskey. 
Mr.  Mottl  with  Mr.  Bob  Wilson. 
Mr.  Nichols  with  Mr.  Brown  of  Ohio. 
Mr.  Van  Deerlln  with  Mr.  Clay. 
Mr.  Nolan  with  Mr.  Dixon. 
Mr.  Florlo  with  Mr.  Leach  of  Louisiana. 
Mr.  Alexander  with  Mr.  Magulre. 
Mr.  Albosta  with  Mr.  Chftrlee  H.  Wilson  of 
California. 
Mr.  Boland  with  Mr.  LaPalce. 
Mr.  Applegate  with  Ms.  Boltzman. 
Mr.  Dodd  with  Mr.  Myers  of  Pennsylvania. 

Mr.  MOORHEAD  of  California  and 
Mr.  ASHLEY  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  D'AMOURS  changed  his  vote 
from  "nav"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsidet  was  laid  on  the 
table. 
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objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 


GENERAL  LEAVE 


Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 


D  1840 
AUTHORIZINO  EARNINGS  TEST  FOR 
CERTAIN  SOCIAL  SECURITY  BEN- 
EFICIARIES 

Mr.  PICKLE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  5295)  to  amend  tlUe 
n  of  the  Social  Security  Act  to  make  the 
monthly  earnings  test  available  in  lim- 
ited circumstances  in  the  case  of  certain 
beneficiaries,  to  amend  the  technical  re- 
quirements for  entittement  to  medicare, 
and  to  provide  that  income  attributable 
to  services  performed  before  an  Indl- 
vidusd  first  becomes  entiUed  to  old-age 
insurance  benefits  shall  not  be  taken  into 
accoimt  (after  1977)  in  determhilng  his 
or  her  gross  income  for  purposes  of  the 
earnings  test,  with  the  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  vrith  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments,  as  foUows: 

In  lieu  of  the  matter  InurtMl  by  the 
amendment  of  the  Senate  to  the  text  of 
the  bill,  inaert  the  following: 

nOVmiON    kILATIKO   TO    AVAILABnjTT    OF 
MONTBLT   EASmMOS   TCST 

SscnoN  1.  (a)(1)  Section  303(f)(1)  of 
the  Social  Security  Act  Is  amended — 

(A)  by  striking  out  "or"  Immediately  be- 
fore clause  (E) ,  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (F)  in 
which  such  Individual  did  not  engage  In 
self-employment  and  did  not.  render  serv- 
ices for  wages  (determined  as  provided  In 
paragraph  (6)  of  this  subsection)  of  more 
than  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8) ,  In  the  case  of 
an  individual  entitled  to  benefflts  under 
section  2C3(b)  (but  only  by  reason  of  having 
a  child  In  her  care  within  the  meaning  of 
paragriH:>h  (1)(B)  of  that  subsection)  or 
imder  secUon  202  (d)  or  (g),  If  such  month 
is  In  a  year  In  which  such  entitlement  ends 
for  a  reason  other  than  the  death  of  such 
individual,  and  such  Individual  Is  not  en- 
titled to  any  benefits  under  this  title  for  the 
month  following  the  moi^th  during  which 
such  entitlement  under  section  303  (b),  (d), 
or  (g)  ended". 

(2)  Section  203(f)(2)  at  such  Act  is 
amended  by  striking  out  "(D).  and  (E)" 
and  Inserting  In  lieu  thereof  "(D).  (E).  and 
(P)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly  ben- 
efits payable  for  months  after  December 
1077. 

MEDICARX   ENTITLncnfT 

Sec.  2.  (a)  Section  226(a)  (2)  of  the  Social 
Security  Act  Is  amended  by  Inserting  aftw 
"section  202"  the  following:  ",  or  would  be 
entitled  to  those  benefits  except  that  he  has 
not  filed  an  appUcatlon  therefor  (or  appli- 
cation has  not  been  made  for  a  benefit  the 
entitlement  to  which  for  any  Individual  Is  a 
condition  of  entitlement  therefor)  and.  In 
conformity  with  regulations  of  the  Secre- 
tary, files  an  application  for  hospital  in- 
surance benpflts  under  .part  A, of  title  XVT  " 

(b)  Section  1811(1)  of  such  Act  is 
amended  by  striking  out  "are  entitled  to" 
and  Inserting  in  lieu  thereof  "are  eligible 
for".  " 

(c)  For  purposes  of  section  226  of  such 
Act  as  amended  by  subsection  (a)  of  tbU 


section,  an  individual  who  filed  an  applica- 
tion for  monthly  insurance  benefits  under 
section  303  of  such  Act  prior  to  the  effec- 
tive date  of  the  amendment  made  by  subsec- 
tion (a)  shaU  be  deemed  to  have  filed  an 
appUcation  for  baq>ital  insurance  bensats 
under  part  A  of  title  XVUI  of  such  Act,  at 
the  time  be  applied  for  such  benefits  im- 
der section  303  regardless  of  the  continuing 
status  or  effect  of  the  application  for  bene- 
fits under  section  203,  if  he  would  have  been 
entitled  to  benefits  under  that  section  bad 
such  application  remained  in  effect. 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  after  the  sec- 
ond month  beginning  after  the  date  on 
which  this  Act  is  enacted. 

INCOMI  NOT  ATramiTABLE  TO  SIXVICIS 
PERTOBMXD  APrEX  EimTXXlCEirr 

Sec.  3.  (a)  Section  203(f)(6)(D)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(D)   In  the  case  of — 

"(1)  an  individual  who  has  attained  the 
age  of  65  on  or  before  the  last  day  of  the 
taxable  year,  and  who  shows  to  the  satisfac- 
tion of  the  Secretary  that  he  or  she  Is  re- 
ceiving royalties  attributable  to  a  copyright 
or  patent  obtained  before  the  taxable  year 
in  which  he  or  she  attained  such  age  and 
that  the  property  to  which  the  copyright 
or  patent  relates  was  created  by  his  or  her 
own  personal  efforts,  or 

"(11)  an  individual  who  has  become  en- 
titled to  insurance  benefits  under  this  title, 
other  than  benefits  under  section  223  or 
benefits  payable  under  section  302(d)  by 
reason  of  being  under  a  dlsablUty,  and  who 
shows  to  the  satisfaction  of  the  Secretary 
that  he  or  she  Is  receiving,  in  a  year  after 
bis  or  her  initial  year  of  entitlement  to  such 
benefits,  any  other  Income  not  attributable 
to  services  performed  after  the  month  in 
which  he  or  she  Initially  became  entitled  to 
such  benefits, 

there  shall  be  excluded  from  gross  Income 
any  such  royalties  or  other  income.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  December  31,  1077,  but  only 
with  respect  to  benefits  payable  for  months 
after  December  1977. 

BETEOSPECnVE  EFFECT  OF  EUKINATtON  OF 
MONTHLY  EARNINGS  TEST 

Sec.  4.  (a)  Section  203(r)(l)  of  the  So- 
cial Security  Act  is  amended  by  striking 
out  "the  first  month"  in  clause  (E)  and 
Inserting  In  lieu  thereof  "the  first  month 
after  December  1977". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly 
benefits  payable  for  months  after  Decem- 
ber 1977. 

BENEFITS   FOR   CERTAIN   PRISONERS 

Sec  S.  (a)  (1)  Section  223(d)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  physical  or  mental 
impairment  which  arises  in  connection  with 
the  commission  by  an  Individual  (after  the 
date  of  the  enactment  of  this  paragraph)  of 
an  offense  which  constitutes  a  felony  under 
applicable  law  and  for  which  such  individual 
Is  subsequently  convicted,  or  which  is  aggra- 
vated in  connection  with  such  an  offense 
(but  only  to  the  extent  so  aggravated) ,  shall 
not  be  considered  in  determining  whether 
an  individual  is  under  a  disability. 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  any  physical  or  mental  impair- 
ment which  arises  in  connection  with  an 
individual's  confinement  in  a  Jail,  prison,  or 
other  penal  institution  or  correctional  facil- 
ity pursuant  to  such  individual's  conviction 
of  an  offense  (committed  after  the  date  of 
the  enactment  of  this  paragraph)  constitut- 
ing a  felony  under  applicable  law,  or  which 


Is  aggravated  In  connection  with  such  a 
confinement  (but  only  to  the  extent  so  ag- 
gravated) ,  ahaU  not  be  considered  in  deter- 
mining whether  such  individual  is  imder  a 
disabUlty  for  purposes  of  benefits  payalda 
for  any  month  duilng  which  such  individual 
is  so  cMiflned.". 

(3)  The  third  sentence  at  section  318(1) 
( 1 )  of  such  Act  is  ""i^dftrt  by  striking  out 
"and  (6) "  and  inserting  in  lieu  tboneoC  "(6). 
and  (6)". 

(b)  Section  203(d)  (7)  (A)  of  such  Act  Is 
amended  by  adding  at  the  end  tbarsof  the 
following:  "An  individual  shall  not  be  eon- 
sidered  a  'full-time  student'  for  the  purpoas 
of  this  section  while  that  individual  la  con- 
fined in  a  Jail,  prison,  or  other  penal  tnstita- 
tlon  or  correctional  faclUty,  pursuant  to  his 
conviction  of  an  offense  (ooaunlUed  after 
the  date  of  the  enactment  of  this  pwragr^rii) 
which  constituted  a  felony  under  appUeabla 
law.". 

(c)  Section  223  of  such  Act  is  Mn*«4^  tty 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"Suspension  of  Benefits  for  Inmates  of  Penal 
Insitutlons 

"(f)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  monthly  benefits  shall 
be  paid  under  this  section,  or  under  section 
202(d)  by  reason  of  being  under  a  disability, 
to  any  individual  for  any  month  during 
which  such  Individual  is  confined  in  a  Jail, 
prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  his  conviction  of 
an  offense  which  constituted  a  felony  un- 
der applicable  law,  unless  such  indlvldaal  is 
actively  and  satisfactorily  participating  in 
a  rehabilitation  program  which  has  been 
speciflcally  approved  for  such  individual  by 
a  court  of  law  and,  as  determined  by  the ' 
Secretary,  is  expected  to  result  in  such  In- 
dividual being  able  to  engage  in  substantial 
gainful  activity  upon  release  and  witliln  a 
reasonable  time. 

"(2)  Benefits  which  would  be  payable  to 
any  Individual  (other  than  a  confined  in- 
dividual to  whom  benefits  are  not  payable 
by  reason  of  paragraph  ( 1 ) )  under  this  title 
on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  a  confined  Individual 
but  for  the  provisions  of  ]>aragraph  (1), 
shall  be  payable  as  though  such  confined  in- 
dividual were  receiving  such  benefits  under 
this  section.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  bene- 
fits payable  for  months  beginning  on  or 
after  October  1,  1080. 

TECHNICAL  CORRXCTIONa 

Sec.  6.  (a)  Section  202(e)  (2)  (B)  (I)  of 
such  Act  is  amended  by  striking  out  the 
second  comma  following  "where  applicable". 

(b)(1)  Section  203(a)(3)(A)  of  such  Act 
Is  amended  by  striking  out  "bases"  and  in- 
serting In  lieu  thereof  "basis". 

(2)  Section  203(a)(7)  of  such  Act  Is 
amended  by  striking  out  "benefits  base"  and 
inserting  in  Ueu  thereof  "benefit  base". 

(c)  Section  213(a)(2)(A)  of  such  Act  is 
amended  by  striking  out  "quarters  of  cover- 
age" and  Inserting  In  lieu  thereof  "quarter 
of  coverage". 

(d)  Section  21S(a)(4)(B)  of  such  Act  is 
amended  by  striking  out  "computation  or 
recommendation"  and  inserting  in  lieu  there- 
of "computation  or  recwnputatlon". 

(e)  (1)  Section  303  of  such  Act  Is  amended 
by  redesignating  the  second  subsection  (d) 
as  subsection  (e) . 

(2)  Section  304(a)(2)  of  sucb  Act  is 
amended  to  read  as  follows: 

"(2)  makes  a  finding  with  respect  to  a 
State  under  subsection  (b),  (c).  (d),  or  (e) 
of  section  303,". 

(f)(1)  Section  402(a)  (27)  of  such  Act  U 
amended  by  striking  out  "provide,  that  the 
State"  and  Inserting  In  Ueu  thereof  "provide 
that  the  State". 
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(S)  Bsetlaii  16UI(b)  (3)  (B)  of  racb  Act  U 

<A)  by  BtiUdi«  out  "liODtbly"  snd  Inaert- 
iag  in  llsa  tbanof  "monthly^  snd 

(B)  by  stilklnc  oat  tbra  period  st  tli«  end 
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(1)  by  stilldac  oat  "(bXlXl)"  snd  In- 
•srtlaclnltoatbanof ''<b)(i)":  snd 

(9)  ty  red— Ignstlng  the  second  psrsgrsph 
(9)  aspsrscnplKS). 

(1)  Section  lS16<c)  of  raeh  Act  to  smsnded 
by  •"^^^^f  oat  "for  on  in  connection  with" 
and  Inserting  In  Ilea  thereof  "for  or  In  eon- 
neetlop  with". 

(J)  Section  1893  of  such  Act  to  emended  by 
rwleslgnsting  the  second  subeectlon  (g)  ss 
subsecilou  (h). 

(k)  Section  1006(c)  of  raeh  Act  to  amend- 
ed by  striking  out  -^mder  ctouses  (1)"  snd 
insHtlng  in  lieu  thereof  "under  ctouse  (1)". 

(1)  Seetlan  900S(e)(l)  of  m«ih  Act  to 
smenrt**!  by  striking  out  "under  sulisectlon 
(g)"  sad  Inserting  in  Ueu  thereof  "under 
snbssctiou  (d)". 

Ifr.  PICKUS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
ttiat  the  House  amendment  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Racou. 

Tbe  SFBAKKR  pio  tempore.  Is  there 
abijectlan  to  the  request  of  the  gentleman 
Cram  Tens? 

Iflr.  CONABLE.  Reserving  the  right  to 
object.  ICr.  Speaker,  I  will  not  object, 
but  I  would  like  to  ask  the  gentleman  if 
he  would  explain  this  proposal  and  why 
tt  Is  necessary  to  take  it  up  at  this  time. 

Bfr.  PICKLE.  Mr.  Speaker,  if  the  gen- 
tleman win  yield.  I  will  be  happy  to. 

Ur.  Bpealur,  the  legislation  which  we 
bring  before  you  today  is  an  effort  to  cor- 
rect some  unintended  eSecta  of  a  legis- 
lative savings  enacted  as  part  of  the  ma- 
jor ivn  social  security  financing  amend- 
ments. PuUlc  Law  95-216.  The  bill  passed 
the  House  December  19.  1979.  by  383  to  0. 
It  passed  the  Senate  yesterday. 

The  social  security  program,  from  its 
inception,  has  hiduded  an  earnings  test 
used  to  determine  if  someone  applying 
for  or  receiving  benefits  is  actually  re- 
tired. The  1977  act  contained  a  piDvision 
which  changed  this  earnings  test  both 
by  liberallxlng  the  amount  a  person  could 
^ra  and  retatai  fuU  benefits  and  by 
repealing  the  so-called  monthly  measure 
of  retirement  and  the  accompanying 
substantial  services  test  for  the  self- 
onployed.  A  monthly  earnings  test  was 
kept  available  in  the  first  year  of  retire- 
ment since  a  person  might  actually  re- 
«re  at  any  point  in  the  year  and  would 
need  a  monthly  test  to  prevent  his  earn- 
ings before  entiUement  from  affecting 


his  entitlement  to  benefits  after  retire- 
ment in  that  year. 

This  change  in  the  1977  amendments 
was  made  to  address  the  inequity  that 
occurred  between  one  person  who  could 
arrange  his  or  her  earnings  so  that  it 
was  received  in  a  few  mmths  out  of  the 
year  and  another  individual  who  might 
have  the  same  amount  of  earnings  but 
have  these  earnings  spread  out  over  an 
entire  year.  The  person  whose  earnings 
were  clumped  togetlier  in  a  few  months 
could  receive  full  social  security  benefits 
the  rest  of  the  year,  while  the  person 
whose  earnings  were  spread  out  over  the 
entire  year  would  lose  part  or  all  of 
his  or  her  benefits. 

In  making  this  change,  however,  sev- 
eral categories  of  beneficiaries  were  ad- 
versely affected  which  fall  outside  the 
rationale  for  the  change. 

The  bill,  H.R.  5296  as  passed  by  the 
House  was  composed  of  four  sections, 
each  of  which  deals  with  a  different 
category  of  adversely  affected  benefi- 
ciaries. 

These  indivlduala  all  faced  signifi- 
cantly changed  rules  on  very  short — or 
even  retroactive — ^notice,  and  in  each 
case  the  committee  feels  that  these  indi- 
viduals were  affected  contrary  to  the  in- 
tent of  Congress. 

The  Senate  added  an  amendment  re- 
stricting benefits  to  prisoners.  With  one 
change  to  conform  with  action  taken  in 
the  reconciliation  oonference  between 
Finance  and  Ways  and  Means,  I  ask  that 
the  House  accept  ttiat  provision.  The 
Senate  added  an  additional  provision 
restricting  retroactive  benefits.  I  ask 
that  tbe  House  not  agree  to  this  provi- 
sion as  it  is  still  under  debate  in  the 
reconciliation  ctmference. 

Mr.  Speaker,  I  include  in  the  Record 
examples  of  the  effects  of  H.R.  5295: 

EXAMPLZS  TOR  HJl.  5295 

Section  1.  A  mother  la  receiving  benefits 
for  tbe  care  of  a  child  under  age  18.  The 
child  turns  18  In  mid-year  (say,  In  May). 
If  tbe  mother  then  earns  more  than  the 
annual  limit  In  the  remaining  months  of 
tbe  year,  she  would  then  have  to  repay  all 
or  part  of  the  social  security  benefits  she 
had  received  from  January  to  May. 

Same  for  a  student  who  graduated  In 
mid-year. 

BUI  provides  a  graoe  year  for  these  In- 
stances. 

Section  2.  A  worker  turns  65  and  applies 
for  Medicare,  but  be  does  not  retire.  For  one 
reason  or  another  he  earns  less  than  $375 
(one-twelfth  of  the  current  annual  limit  of 
t4,500)  in  any  one  month — and  automatically 
receives  a  social  secia-lty  benefit  for  that 
month.  That,  then,  would  use  up  his  "grace 
year"  and  he  would  not  have  a  grace  year 
available  when  he  did  retire. 

BUI  would  allow  for  separate  application 
for  Medicare. 

Section  3.  A  farmer  raised  a  crop  In  1977, 
retired  at  the  end  of  tbe  harvest,  and  began 
to  receive  social  security  benefits.  He  did  not 
sell  the  crop,  however,  until  late  In  1979. 
If  the  crop  brings  In  more  money  than  the 
annual  earnings  limit,  he  will  have  to  repay 
some  or  all  of  the  social  security  benefits 
he  had  received  in  197V. 

A  self-employed  Ufa  Insurance  agent  lias 
been  retired,  receiving  about  $000  a  month 
in  renewal  commissions,  since  January  1, 
1978,  he  has  not  beea  able  to  receive  any 
social  security,  or  has  received  a  greatly  re- 
duced l>enefit. 


Bill  does  not  count  d«farred  Income  In 
testing  eligibility  for  benefits  under  the  so- 
cial security  earnings  test,  if  baaed  on  serv- 
ices rendered  before  he  became  entitled  to 
benefits. 

Section  4.  A  teacher  took  3  months  of  so- 
cial sectirity  benefits  during  the  summer  of 
1977.  She  did  not  retire  from  teaching  until 
May  of  1979.  Because  of  legistotlon  signed 
into  law  December  20,  1977,  {after  she  had 
already  taken  some  summer  benefits),  she 
can  receive  no  benefits— or  will  receive  a 
greatly  reduced  benefit — for  June-Oeconber 
1979. 

BUI  guarantees  one  grace  year  for  every- 
one after  1977. 

Mr.  Speaker,  I  also  include  at  this 
point  in  the  Rxcord  an  explanation  of 
the  provision  limiting  benefits  to  pris- 
oners as  modified  by  the  amendment  I 
have  offered. 

1.  No  disability  benefits  would  be  paid 
based  on  impalnnent  arising  or  aggravated 
1)  during  commission  of  a  crime  in  the  na- 
ture of  a  felony  committed  after  enactment 
for  wtilch  subsequently  convicted,  or  2) 
whUe  Incarcerated  upon  conviction  for  a 
felony  after  enactment  (so  long  as  still 
incarcerated) . 

2.  A  perstm  convicted  at  a  felony  would 
not  be  considered  a  "full-time"  student  and 
could  not  receive  children's  benefits  while 
conOned  In  a  penal  institution. 

3.  Disability  benefits  would  be  suspended 
for  any  worker  or  chUd  of  a  worker  in- 
carcerated as  a  result  of  a  felony  conviction 
unless  he  is  actively  and  satisfactoniy  par- 
ticipating in  a  rehabUitation  program  which 
has  been  specifically  approved  by  "a  covirt 
of  law,  and  as  determined  by  the  Secretary. 
Is  expected  to  result  in  such  individual  be- 
ing able  to  engage  in  substantial  gainful 
activity  upon  release  and  within  a  reason- 
able time." 

Benefits  to  a  prisoner's  dependents  woiild 
continue  to  be  paid  as  though  the  prisoner 
were  receiving  benefits,  bat  the  amount  of 
the  prisoner's  benefits  wo«ld  be  taken  into 
account  in  determining  the  family  maxi- 
mum. 

Mr.  CONABLE.  Mr.  Speaker,  if  the 
gentleman  will  permit  me  to  reclaim  my 
time,  it  is  my  understanding  that  the 
gentleman  from  Texas  seeks  to  send  the 
package  back  to  the  Senate  with  amend- 
ments. 

The  matter  of  primary  concern  to  the 
House  here,  as  I  understand  it,  has  to  do 
with  social  security  benefits  for  those 
convicted  of  felonies  or  crimes  in  the 
nature  of  a  felony  in  JaiL  There  has  been 
considerable  concern  expressed  in  this 
House  as  a  result  of  the  Bon  of  Sam  case 
where  it  was  disclosed  that  this  con- 
victed murderer  in  Attica  State  Prison 
was  receiving  substantial  disability  ben- 
efits under  social  security  because  of  his 
mental  disability,  determined  in  the  trial 
whereby  he  was  found  guUty. 

There  were  very  coosideitible  prob- 
lems of  constitutionality  in  drafting  leg- 
islation to  see  that  under  such  circum- 
stances a  person  could  not  receive  sub- 
stantial social  security  benefits.  A  num- 
ber of  people  have  addressed  this  prob- 
lem and  the  legislation  has  finally  been 
worked  out  in  a  way  that  we  think  will 
not  result  in  substantial  litigation  or  suc- 
cessful determination  of  unconstitution- 
ality, if  we  are  going  to  treat  prisoners 
differently  from  other  people  otherwise 
entitled  to  social  security  benefits. 

This  is  attached  to  «  provision  pre- 
viously passed  by  the  House  relating  to 


October  1,  1980 


GONGRESSIONAL  RECORD— HOUSE 


28677 


the  monthly  retirement  test.  It  seems  to 
be  a  happy  conjuncticm  and  one  which 
ought  to  be  passed  as  quicldy  and  as 
expeditiously  as  possible.  As  I  imderstand 
it,  that  is  why  the  gentleman  from  Texas 
is  asking  unanimous  consent  to  bring  it 
up  and  send  it  Ijack  to  the  Senate  now. 

The  only  amendment  that  we  are  ask- 
ing to  be  attached  here  that  goes  to  the 
Senate  is  an  amendment  that  changes 
the  word  "crime"  to  the  words  "crime  in 
the  nature  of  a  felony",  so  that  it  would 
apply  only  to  more  serious  crimes  and 
not  possibly  to  traflSc  infractions  and 
things  of  that  sort. 

Now,  am  I  stating  the  case  correctly,  I 
ask  the  gentleman  from  Texas? 

Mr.  PICKLE.  The  gentleman  is  cor- 
rect. We  are  simply  adding  one  amend- 
ment to  the  measure  that  we  had  already 
passed  by  a  vote  of  383  to  0  and  that 
amendment  pertains  to  the  limitation  of 
disability  for  prisoners.  All  we  are  asking 
is  the  ability  to  send  it  back  to  the  Sen- 
ate so  they  can  take  action  on  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  My  understanding 
Is  originally  there  was  another  item  sent 
over.  The  gentleman  has  taken  that  out? 

Mr.  PICKLE.  Yes.  There  was  another 
item  which  we  turned  down  with  respect 
to  retroactive  benefits.  That  is  not  in  this 
measure.  What  we  are  agreeing  to  now 
are  the  provisions  relating  to  the  month- 
ly measure  and  the  prisoner's  l)enefits 
and  nothing  else. 

Mr.  ROUSSELOT.  Those  two  items 
alone? 

Mr.  PICKLE.  That  is  all. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  CONABLE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  believe 
this  is  a  timely  metuture.  I  would  like  to 
see  completed  action  on  particularly  the 
prisoner  provision  before  the  recess. 

Therefore,  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection  and  urge  the 
House  to  accept  the  imanimous-consent 
request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas  to  dispense  with  the  reading 
of  the  amendment? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  question  of  con- 
sideration, yesterday  the  House  was  told 
all  day  long  by  the  leadership  that  we 
were  going  to  conclude  our  business  at 
6:30.  As  we  know,  we  concluded  our  busi- 
ness at  2  a.m. 

All  day  long  today  we  have  lieen  told 
that  we  are  to  conclude  our  business  at 
6:30.  It  is  now  past  6:30. 

The  gentleman  from  Maryland  has  no 
objection  to  this  legislation  and  certainly 
wants  to  see  it  enacted;  but  the  gentle- 
man would  like  to  know  and  I  think  the 
House  has  the  right  to  know  what  is  the 
plan  for  this  evening.  If  we  are  going  to 
be  here  until  2  a.m.  again,  it  would  be 
nice  to  Imow  that  now. 

The    SPEAKER    pro    tCTipore.    The 


Chair  would  advise  the  gentleman  frtm 
Maryland  that  after  this  request,  there 
will  be  two  additional  conference  reports 
which  have  been  scheduled  previously. 
Subsequent  to  that,  we  will  have  unan- 
imous-consent requests  atily. 

Mr.  BAUliCAN.  So  the  possiUllty  is 
that  we  may  t>e  here  until  8  o'clock  or 
9  o'clock  and  that  the  message  all  day 
long  has  not  been  accurate,  as  usual. 

The  SPEAKER  pro  temiwre.  There  are 
additional  ccmference  reports.  I  would 
say  to  the  gentleman,  that  will  come  up. 

Mr.  BAUMAN.  I  would  just  say  to  the 
Chair  and  to  the  House  for  their  own 
information,  if  we  are  going  to  stay  here 
after  the  time  we  were  repeatedly  told  we 
would  leave,  we  are  going  to  do  some 
work. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

Mr.  JACOBS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  as  the 
first  sponsor  of  the  legislation  involving 
both  elements  thaX  we  are  considering 
here  now,  I  wish  to  commend  t^e  gentle- 
man from  New  Yoric  (Mr.  Cohable)  for 
the  yeamAn  work  the  gentleman  has 
done  on  this  legislatl(m,  and  also  the 
gentleman  from  Texas  (Mr.  Picku)  . 

If  it  is  in  order,  I  apologize  to  the 
House  for  the  additional  time  that  has 
been  taken  beyond  6:30,  but  I  do  not 
apologize  to  the  people  of  Hie  United 
States  who  will  not  see  felons  coUecting 
social  security  benefits  and  I  do  not 
apologize  to  the  insurance  agents  who 
will  get  their  social  security  benefits. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  want  to 
commend  the  gentlnnan  from  Indiana, 
because  he  was  the  original  authcM*  of 
this  legislation  in  this  area. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  JACOBS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objections. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas  (Mr.  Pickle)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE   REPORT   ON   S.    1790, 
PRIVACY  PROTECTION  ACT  OF  1980 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
Senate  bill  (S.  1790)  to  limit  govern- 
mental searoh  and  seizure  of  documen- 
tary materials  possessed  by  persons,  to 
provide  a  remedy  for  persons  aggrieved 
by  violations  of  the  provisions  of  this 
Act,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 26.  1980.) 

The  SPEAKER  pro  tempore.  The  gen- 


tleman from  Wisconsin   (Mr. 

KEixa)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
RuLSBACK)  will  be  recognized  for  30 
minutes. 

The  Cbaii  recognizes  the  gentleman 
from  Wi8c<msin  (lufr.  Kasrsmam) . 

D  1850 

Mr.  KASTENMEIER.  Mr.  ^leaker.  I 
jrleld  myself  such  time  as  I  may  consuiiie. 

Mr.  l^;>eaker.  I  am  pleased  to  bring  this 
ccmf  erence  report  to  the  House.  Tills  re- 
port is  a  fair  and  successful  compromise 
lietween  the  two  Houses  on  a  worthy  and 
carefully  crafted  piece  of  legislation.  I 
am  ideased  to  inform  Membera  that  the 
Senate  unanimously  agreed  to  this  re- 
port on  Monday. 

coHvouDrcK  KiPOST  smocsBT 

Tlie  report  provides  that  State,  local, 
and  Federal  law  enforcement  "'"^■^- 
may  not  use  a  search  warrant  to  obtain 
documentary  materials  in  the  posaeasUm 
of  those  engaged  in  first  amendment  ac- 
tivities unless  one  of  five  broad  exeep- 
tlons  Appiy. 

The  excepticMis  are: 

If  there  is  probable  cause  to  bdleve 
that  the  poson  in  possession  of  the  ma- 
terials has  committed  the  offense  to 
which  the  materials  relate; 

If  there  is  reason  to  believe  that  Im- 
mediate seizure  of  the  materials  is  nec^ 
essary  to  prevent  death  or  serious  bodily 
injury; 

If  there  is  reason  to  Itelleve  that  ob- 
taining a  subpena  would  result  in  the 
destruction  or  c(»icealment  of  the  ma- 
terials; 

If  the  subpena  has  been  obtained  and 
has  failed  to  produce  the  material;  or 

If  the  materials  consist  of  contraband 
or  the  fruits  or  InstrumentalitleB  ot  a 
crime. 

Ilie  conf  eroice  rep(Ht  would  protect 
those  who  have  a  purpose  to  disseminate 
to  the  pubUc  a  boolc,  newsimper,  broad- 
cast or  other  form  of  public  communi- 
catlMi. 

The  report  also  provides  that  searches 
of  the  actual  work  product  of  those  cov- 
ered may  be  conducted  only  If  there  Is 
probable  cause  to  believe  that: 

The  penaa  in  possession  of  the  mate- 
rials has  c(xnmitted  the  offense  to  irtiich 
the  materials  rdate;  or 

Immediate  seiztire  of  the  materials  Is 
necessary  to  iH^vent  death  or  serious 
bodily  injury. 

TTie  confnence  report  also  provides 
that  the  Attorney  General  shall  develop 
guidelines  which  limit  the  use  of  search 
warrants  against  nonsuspect  third 
parties  other  than  those  engaged  in  first 
amendment  activities. 

ISSUES  KESOLVB)   TH   COKW^tMKCK 

Mr.  Speaker,  there  were  several  issues 
of  disagreement  betweoi  the  two  Houses 
which  we  were  able  to  work  out  in  this 
conference  report. 

These  issues  include: 

First,  a  definition  of  the  term  "work 
product"  was  rained  to  make  it  clear 
that  it  means  only  materials  which  were 
created  for  the  purpose  of  public  com- 
munication. This  clarification  is  taken 
from  the  Senate  bill  and  is  intended  to 
include  any  material  created  for  the 
purpose  of  communicatiati,  even  thou^ 
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tt  ina;r  new  actually  be  commimlcated 
or  maj  be  edited  out  of  the  final  com- 
municated matnlals. 

Second,  tbe  definition  of  the  tenn 
"doenmentary  materials"  dUTered  in  the 
two  venlons  and  the  conference  report 
fwntatne  the  Houae  veislan  which  reflects 
the  elarlfylnv  amendment  of  Mr.  Knro- 
nie  House  version  was  simply  a 
and  more  precise  deflniti<m. 

TUrd.  and  most  Importantly,  the  con- 
ference report  provides  an  explicit  civil 
remedies  aeetlaii  which  gives  a  person 
assrieved  by  violations  of  this  act  a  dvll 
canae  of  action  in  Federal  court.  This 
pravlslan  Is  taken  largely  from  the  Sen- 
ate bill  with  the  Important  exception  that 
punitive  damage  awards  are  not  provided 
for  In  the  conference  report.  'While  this 
remedies  section  Is  taken  from  the  Sen- 
ate bill  It  Is  not  imfamiliar  to  the  House. 
Tills  language  was  in  the  original  bill  as 
Introduced  In  the  House,  it  was  in  the 
Kxecutlve  communication  sent  up  by  the 
President  and  it  was  considered  in  hear- 
ings by  the  Judiciary  Committee. 

I  know  that  thoe  are  House  Members 
who  are  opposed  to  a  strong  remedies 
aectkm  In  this  bill  and  who  had  hoped 
that  amendments  to  the  Federal  Tbrts 
Claims  Act  would  be  enacted  this  year, 
thus  obviating  the  need  for  this  remedies 
section.  Since  we  have  not  been  able  to 
enact  amendments  to  the  Torts  Claims 
Act.  I  believe  that  it  is  essential  that  we 
provide  a  real  protection  for  persons  who 
are  aggrieved  by  violations  of  this  act.  I 
would  point  out  that  the  cmference  re- 
port has  an  explicit  waiver  of  the  ex- 
clusionary rule  and  does  not  permit  the 
award  at  punitive  damages. 

Finally,  with  regard  to  the  Attorney 
General  guidelines  for  Federal  searches 
of  other  nonsuspect  third  parties,  the 
House  included  a  fuller  statement  of  the 
type  of  confidential  relaticnshlps  which 
must  be  recognized  and  a  requirement 
that  a  n.S.  attorney  approve  an  applica- 
tion for  a  warrant  in  most  cases.  The 
conference  report  contains  the  House 
provisions  verbatim. 

I  urge  my  colleagues  to  Join  me  in  pass- 
ing this  ccmference  report  today  and 
sendhig  this  measure  to  the  President  for 
his  signature. 

Four  standards  are  established  which 
must  be  Incorporated  in  the  development 
of  the  guidelines.  Paragraph  1  of  section 
201(a)  mandates  a  recognition  of  the 
personal  privacy  interests  of  the  person 
possessing  the  materials  sought.  Para- 
graph 2  requires  that  the  least  intrusive 
means  of  obtaining  the  materials  be  em- 
ployed which  do  not  substantially  jeop- 
ardize the  availability  or  usefulness  of  the 
materials  sought.  The  committee  expects 
these  two  standards  to  be  translated  into 
guidelines  irtilch  will  require  an  informal 
request  or  a  subpena  wherevo-  there  is 
an  oinwrtunlty  for  an  effective  alterna- 
tive to  search  and  seizure.  The  committee 
also  anticipates  that  the  exceptions  to 
this  general  rule  in  the  guidelines  will 
parallel  those  provided  in  the  leglslatlrai. 
In  other  words,  the  principal  exception 
which  would  allow  the  use  of  a  search 
warrant  as  opposed  to  a  request  or  a  sub- 
pena Is  where  there  is  sufficient  reason  to 
believe  that  the  documentary  materials 


sought  would  be  destroyed  if  a  stibpena 
were  to  be  issued. 

Destruction  of  evidenary  materials 
would  be  most  likely  to  occur  in  those 
cases  where  a  close,  sympathetic  between 
the  possessor  of  the  materials  and  the 
suspect  exists,  or  where  the  suspect  holds 
some  form  of  dominance  over  the  posses- 
sor. The  type  of  cloae  relaticmship  is  most 
found  in  marital  or  family  settings,  and 
therefore,  establishes  the  basis  for  the 
exclusion  of  those  "related  by  blood  or 
marriage  to  such  a  suspect"  from  the 
protections  of  the  guidelines.  However, 
it  is  not  in  the  intent  of  the  legislation  to 
exclude  from  its  protection  family  mem- 
bers who  do  not  have  this  kind  of  demon- 
strable close  relationship  with  the  sus- 
pect. Further,  by  using  the  words,  "re- 
lated by  blood  or  marriage"  it  is  the  In- 
tent of  Congress  that  only  immediate 
blood  relations,  that  is,  father,  brother, 
sister,  son  and  daughter  apply  and  that 
only  ongoing  relationships  of  marriage 
be  considered  to  meet  this  exception. 
That  Is,  separated  or  divorced  spouses 
could  not  be  reached  by  this  exception. 

The  third  standard  to  be  incorporated 
in  guidelines  as  provided  in  paragraph 
3  is  a  recognition  of  special  concern  for 
the  privacy  interests  represented  in  a 
known,  professional,  confidential  rela- 
tionship, such  as  doctor-patient,  attor- 
ney-client, or  clergyman-parishioner. 
Testimony  on  Stanford  Daily  legislation 
before  the  committee  convinced  the 
members  of  the  extreme  sensitivity  of 
the  relationship,  for  example,  between  a 
psychiatrist  and  his  or  her  patient,  and 
the  harm  which  can  be  done  by  an  intru- 
sive governmental  seizure  of  confidential 
information,  and  police  rummaging 
through  confidential  files.  The  reference 
to  these  three  relationships  in  the  sta- 
tute is  not  intended  to  be  an  exclusive 
reference.  Other  important  confidential 
relationships  such  as  exist  between  psy- 
chologist and  client,  psychiatric  social 
worker  and  client,  and  psychiatric  nurse 
and  client  shall  be  recognized.  Further, 
it  is  the  intent  of  Congress  that  the 
phase  "doctor-patient'  be  construed 
broadly  to  include  all  doctor-like  thera- 
peutic relationshlpe. 

The  fourth  standard  to  be  incorpo- 
rated in  the  guidelines  is  a  specific  re- 
quirement that  any  application  for  a 
warrant  to  conduct  a  search  governed  by 
this  title  be  approved  by  an  Attorney  for 
the  Government.  Only  in  rare  and  genu- 
ine emergencies  could  another  appropri- 
ate supervisory  ofBcial  approve  such  an 
application  and  then  only  if  within  24 
hoiu-s  of  such  emergency  the  appropri- 
ate U.S.  attorney  is  notified.  It  is  the  in- 
tent of  Congress  that  an  accurate  and 
up-to-date  record  of  any  such  emer- 
gencies be  maintained. 

The  searches  of  tiiose  in  privileged  re- 
lationships which  have  been  brought  to 
the  committee's  attention  have  aU  been 
executed  at  the  State  or  local  level.  The 
committee  has  been  struck  by  the  lack 
of  definitive.  Federal  data  available  in 
this  sensitive  area,  however,  therefore  in 
subsection  (b)  of  section  201  has  re- 
quired the  Attorney  General  to  collect 
and  compile  information  on  the  use  of 
search  warrants  by  Federal  ofQcers  or 
employees  for  documentary  materials  in 


the  possession  of  those  in  professionally 
confidential  relatlonstiipB.  These  data 
are  to  be  reported  annually  to  the 
Judiciary  C(»nmittees  of  the  House  and 
Senate  acting  in  their  oversight  caiiacity 
over  the  Department. 

Section  202  provides  that  guideUnes  is- 
sued by  the  Attorney  Qeneral  shall  have 
the  full  force  and  effect  of  Department  of 
Justice  regulations  and  that  appropriate 
disciplinary  action  shall  be  ful^  initiated 
against  any  errant  ofQoer  or  employee.  It 
is  the  view  of  Congress  that  the  Office  of 
Professi(Hial  Responsibility  of  the  DOJ 
shall  be  called  upon  to  investigate  and 
act  upon  any  alleged  violation  of  the 
guidelines  developed  pursuant  to  this  act. 

This  section  also  provides  that  nrai- 
compliance  with  guidelines  woiild  not  be 
litigsa>le,  and  the  evidence  obtained 
through  a  violation  of  guidelines  would 
not  be  subject  to  the  exclusionary  rule, 
and  that  the  Federal  courts  would  be 
without  jurisdiction  over  any  claim  based 
solely  on  a  failure  to  follow  such  guide- 
lines. 

Nonlltigability  provisions  similar  to 
subsection  201(c)  are  found  in  section 
205  of  S.  1722.  the  pnHKised  revision  of 
the  Federal  criminal  code,  which  sets 
forth  factors  to  be  considered  in  the  ex- 
ercise of  concurrent  Federal  jurlsdicticHi, 
and  in  section  S37a  of  S.  1612,  the  pro- 
posed FBI  charter  legislation. 

Absent  explicit  language,  it  is  arguable 
that  judicial  review  of  the  adequacy  of 
guidelines  would  be  available  under  sec- 
tion 704  of  the  Administrative  Procediures 
Act,  5  U.S.C.  704.  However,  the  well 
established  "presvunptlon  of  reviewabil- 
ity" of  Abbott  Laboratories  v.  Gardner, 
387  U.S.  136  (1967)  is  subject  to  an  ex- 
ception under  section  791(a)  of  the  APA, 
that  Is,  where  the  "statute  precludes  ju- 
dicial review."  Of  course,  the  longstand- 
ing rule  will  continue  to  ai^ly  that  "an 
executive  agency  must  be  rigorously  held 
to  the  standards  by  which  it  professes  to 
be  judged."  Vitarelli  v.  Seaton,  359  UJ3. 
535  (1959)  (Frankfurter,  Jr.,  concur- 
ring) .  Under  this  rule,  courts  are  obliged 
to  bind  administrative  agencies  to  their 
internal  regulations  and  guidelines. 

Whether  the  exclusionary  rule  could  be 
invoked  absent  the  lamguage  of  this  sec- 
tion is  debatable.  The  Bupr«ne  Court  in 
United  States  v.  Caceres.  440  U.S.  741 
( 1978)  did  not  resolve  the  Issue  of  wheth- 
er the  violation  of  regulations  gives  rise 
to  the  application  of  the  exclusionary 
rule.  Dicta  in  Caceres  might  be  inter- 
preted to  allow  exclusion  of  evidence  if 
the  violation  of  guid^ines  rises  to  the 
level  of  a  statutory  violation,  but  whether 
a  defendant  would  have  the  requisite 
standing  to  invoke  the  rule  for  such  a 
violation  in  the  search  of  a  third  party 
without  an  explicit  congressional  au- 
thorization remains  highly  doubtful.  In 
any  case,  the  explicit  language  of  sub- 
section (c)  forecloses  such  a  possibility. 

It  was  the  position  at  the  Department 
of  Justice,  in  which  the  committee  con- 
curred, that  guidelines  should  not  create 
the  opportunity  for  litigation  which 
would  be  both  burdensome  and  unneces- 
sary to  achieve  the  purposes  of  the  guide- 
lines. Title  n  of  S.  1790  will  assure  that 
the  present  practices  of  restraint  by 
Federal  officers  in  the   area   of  third 


October  1,  1980 


CONGRESSIONAL  RECORD— HOUSE 


party  searches  become  an  articulated  de- 
partmental policy,  binding  on  all  Federal 
law  mforcement  officers.  The  commit- 
tee cdcpects  that  under  the  guidelines  any 
officer  who  violates  the  guidelines  will  be 
subject  to  disciplinary  action  by  the  De- 
partment, and  that  the  Department  will 
enforce  the  gxildelines  fully  in  good  faith 
compliance  with  the  policy  toward  third 
party  searches  that  they  express  subject 
only  to  the  kind  of  judicial  review  con- 
templated in  Vitarelli  against  Seaton. 

Mr.  RAILSBACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  my  col- 
league from  Illinois  (Mr.  Rah^sback) 
who  has  worked  diligently  to  perfect  this 
piece  of  legislation. 

Mr.  RAILSBACK.  I  thank  my  chair- 
man for  yielding. 

Am  I  correct,  speaking  about  the 
agreement  entered  into  between  the 
House  and  the  other  body,  where  we 
backed  off  the  third  part  of  our  bill  that 
dealt  with  innocent  third  parties,  that 
one  of  the  reasons  we  did  that,  as  the 
gentleman  mentioned,  was  the  Federal 
Government  agreed  to  establish  guide- 
lines and  we  had  some  input  into  those 
guidelines.  But  I  want  to  ask  the  gentle- 
man: Is  it  not  his  hope  that  these  States, 
even  though  we  are  not  mandating  them 
to  do  anything,  that  the  States  hopefully 
will  exercise,  with  a  great  deal  of  re- 
straint and  caution  as  far  as  going  in 
without  a  subpena  and  perhaps  rummag- 
ing a  lawyer's  office  looking  for  files,  or 
nunmaging  a  psychiatrist's  office,  recog- 
nizing that  there  have  been  some  cases 
in  those  areas?  I  think  it  is  our  hope  that 
they  will  show  restraint. 

Mr.  KASTENMEIER.  The  gentleman 
from  Illinois  is  exactly  correct.  While  we 
do  not  mandate  it  in  this  bill,  we  stop 
short  of  that,  but  certainly,  nonetheless, 
we  do  hope  that  the  bill  contains  a  model 
for  States  to  emulate  in  terms  of  pro- 
tecting innocent  third  parties  and  those 
with  special  privileged  situations  with  re- 
spect to  materials  in  their  possession. 

Mr.  RAILSBACK.  I  thank  my  chair- 
man. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  am  pleased  to 
yield  to  the  gentleman  from  Csdifomia 

(Mr.  DANnCLSON) . 

Mr.  DANIELSON.  Mr.  Speaker,  I 
would  like  to  point  out  an  innocent  error 
in  the  chairman's  comments.  The  con- 
ference report  wtis  not  unanimously 
agreed  to.  I  did  not  agree  to  it.  I  did  not 
sign  it.  I  think  the  record  should  refiect 
that  fact.  I  am  pleased  to  hear  the  Chair- 
man make  the  record  clear,  that  we 
have  intentionally  eliminated  the  puni- 
tive damage  provisions  from  the  enforce- 
ment provisions  of  this  bill.  The  bill  does 
not,  explicitly  nor  impliedly,  permit 
punitive  damages. 

As  to  the  conference  report  Itself — I 
have  not  signed  and  do  not  approve  It. 
I  am  very  disappointed  in  the  way  this 
so-called  conference  was  held.  The  truth 
and  the  fact  is  that  there  was  no  con- 
ference. The  conferees  never  met.  Con- 
ferees were  appointed  but  no  meeting 
was  ever  called,  no  meeting  was  ever 
held,  and  the  pnirported  conference  re- 
port and  statement  of  managers  is 
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nothing  but  the  jiroduct  of  staff  mem- 
bers. It  does  not  reflect  the  work  of  the 
conferees,  and  the  opinions  and  repre- 
sentations as  to  the  meaning  of  the  pro- 
visions of  the  bill  do  not  reflect  the  work 
of  the  conferees;  ttiey  should  be  of  no 
influence  or  effect  upon  the  future  hold- 
ings of  a  court  which  may  look  into  the 
leg  slative  history  of  this  bill. 

On  Monday,  September  22,  1980.  I 
spoke  at  length  concerning  this  bill.  My 
opinions  have  not  changed  and  they 
remain  as  reflected  by  the  Congressional 
Rkcord  of  that  date. 

Mr.  KASTENMEIER.  Even  in  the  gen- 
tleman from  California's  dissent  he 
nonetheless  played  a  noble  role  in  this 
matter  and  we  appreciate  his  efforts  and 
his  Independence  and  his  integril^r. 

Mr.  Speaker,  I  have  no  further  requests 
for  time. 

Mr.  RAII^SBACK  Mr.  Speaker,  I  am 
happy  to  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  New  York  (Mr.  Kkmp)  who.  I 
might  add,  has  for  a  long  time  been  a 
strong  supporter  of  this  kind  of  legisla- 
tion. I  want  to  commend  him  for  all  the 
work  that  he  has  done  In  pushing  this 
particular  legislation. 

Mr.  KEMP.  Mr.  Speaker.  I  am  in 
strong  support  of  the  legislation  before 
us  today,  which  seeks  to  protect  one  of 
the  essential  freedoms  of  this  country — 
freedom  of  the  press.  I  congratulate  the 
efforts  of  my  friend  from  Illinois  for  his 
leadership. 

This  basic  right  has  been  in  Jeopardy 
for  more  than  2  years  now,  ever  since 
the  controversial  Zurcher  against  Stan- 
ford Daily  case  was  handed  down.  Under 
Zurcher,  law  enforcement  authorities 
can  enter  and  search  the  premises  of  a 
newspaper  armed  with  a  simple  warrant 
issued  upon  probable  cause  that  the 
newspaper  may  have  in  its  possession 
evidence  of  a  crime. 

The  police  do  not  have  to  show  that 
officers  and  employees  of  the  newspaper 
are  Involved  in  the  alleged  imlawful  ac- 
tivity. 

lliey  do  not  have  to  tell  the  newspa- 
per that  a  warrant  is  being  sought  or 
that  a  warrant  has  been  issued  to  search 
the  premises. 

They  do  not  have  to  knock  before  en- 
tering the  premises  and  can  proceed  to 
conduct  their  search  without  further  ado. 

In  some  States,  they  can  search  at 
night  when  the  newspaper  offices  are 
empty,  which  means  they  can  ctmceal 
entirely  their  visit  and  their  seizure  of 
papers  and  docimients  which  are  the 
lifeblood  of  the  news  gathering  and  pub- 
lishing process. 

No  wonder  the  Boeton  Globe  called 
the  Supreme  Court  decision,  a  flrst  step 
toward  a  police  state. 

Throughout  our  history,  the  press  has 
played  a  vital  role  in  maintaining  the 
integrity  of  our  democratic  institutions. 
From  Watergate  to  Billygate,  the  press 
has  exposed  corruption,  disclosed  impro- 
prieties by  high-ranking  officials,  and 
revealed  the  undue  Influence  of  special 
interests  on  the  processes  of  Govern- 
ment. Because  cmfldenUal  sources  and 
deadlines  play  such  a  critical  role  in  a 
news  operation,  the  Zurcher  decision 
jeopardizes  the  press'  ability  to  carry  out 


this  noble  role.  Clearly,  legislatlop  to 
protect  our  basic  first  amendment  rights 
is  long  overdue. 

The  bill  before  us  today,  S.  1790.  is  a 
logical  and  w(M-kable  compromise.  It 
would  not  prevent  the  police  from  con- 
ducting necessary  searches,  but  simply 
require  them  to  obtain  a  subpena  (which 
Involves  a  court  hearing  whoe  the  news- 
papers can  state  their  case)  tni^tf^td  of  a 
search  warrant  (where  the  newowpers 
have  no  say) .  And  S.  1790  would  direct 
the  Judiciary  to  set  separate  guidelines 
for  searches  involving  third  parties,  an- 
other area  of  great  cimtroveray  in  the 
post- Watergate  era. 

Mr.  Speaker,  I  cannot  emphasize  too 
strong  the  imix>rtance  of  tmturung  jeg. 
islatlon  to  protect  the  gathering  and  dis- 
semination of  the  news.  I  cospooaored  a 
similar  bill  back  in  1078,  and  have  waited 
ever  since  for  Congress  to  take  fltnil  ac- 
tion in  this  Important  area.  Today  we 
have  a  chance  to  help  Insure  the  freedom 
of  the  press  with  a  positive  vote.  I  urge 
my  colleagues  on  both  sides  of  the  fti«i* 
to  join  me  in  voting  "aye." 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
myself  so  much  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  subcommittee  and  the 
other  members  of  the  Judiciary  Coomilt- 
tee  who  have  worked  very  hard  in  trying 
to  get  this  legislation  passed  by  the 
House  and  enacted  into  law. 

In  addition,  I  want  to  commend  and 
thank  the  gentleman  from  Indiana,  Mr. ' 
Dak  Quatle,  who  really  has  been.  In  my 
opinion,  a  motivating  force  in  pushing 
for  enactment  on  some  kind  of  legisla- 
tion like  this,  as  well  as.  I  might  add,  the 
gentleman  from  CaUfomia  (Mr.  Mc- 
Closkey).  I  commend  them  for  all  of 
their  efforts. 

Mr.  Sp^er,  I  rise  in  support  of  the 
conference  report  on  S.  1790.  the  Privacy 
Protection  Act  of  1980.  S.  1790  represents 
a  compromise  that  is  very  close  to  the 
original  House  position  embodied  in  H  Jl. 
3486,  which  was  recently  passed  by  this 
body  on  May  30,  1980.  The  conference 
substitute  would  provide  statutory  pro- 
tection to  news  organizations  and  In- 
dividuals engaged  in  flrst  amendment 
activity  from  siuiirise  searches  con- 
ducted by  State,  local,  and  Federal  law 
enforcement  officials.  "This  section  Is  con- 
sistent with  the  House-passed  blU.  HA. 
3486. 

The  House-passed  bill  Included  Attor- 
ney General  guidelines  governing 
searches  in  the  "innocent  third  party" 
area  that  differed  slightly  from  the 
guidelines  contained  in  the  Senate  blU. 
The  difference  in  the  House  bill  included 
a  fuller  explanation  of  privacy  interests 
and  a  requirement  that  a  VS.  attorney 
approve  an  application  for  a  warrant  in 
most  cases.  The  conference  substitute 
adopts  the  House  version. 

The  House  version  of  the  bill  required 
any  person  seeking  damages  to  proceed 
under  the  Federal  Tort  Claims  Act.  Un- 
der the  Senate  bill,  persons  engaged  in 
flrst  amendment  activities  who  are  sub- 
jected to  an  unlawful  search  would  be 
able  to  collect  actual  and  liquidated 
damages  from  the  United  States,  or  from 
any  State  government  which  has  waived 
its  sovereign  immunity,  or  from  any  offl- 


28680 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1980 


October  1,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28681 


oer  or  agent  of  a  State  that  has  not 
waived  Its  sovereign  Immunity.  The  Sen- 
ate version  of  the  remedies  was  adopted, 
ennit  that  the  provision  for  punitive 
damage*  was  ddeted. 

The  compromise  ontwdled  In  S.  1790, 
which  was  passed  by  the  Senate  on  Mon- 
day, represents  a  careful  balancing  of 
the  Interest  of  law  enforcement  on  the 
one  hand,  and  the  privacy  rights  of  In- 
dlvldaals  on  the  other;  moreover,  It  is 
without  organisational  <H>poeltlon.  I  urge 
my  colleagues  to  support  the  adoption 
of  the  conference  report  on  S.  1790. 

ICr.  MYERS  of  Indiana.  Mr.  Eb>eaker. 
win  the  gentleman  yield? 

Mr.  RAIUSBACK.  I  am  happy  to  yield 
to  my  colleague  ftom  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  ylddlng.  I  am  going  to  sup- 
port this  compromise  and  this  report. 
But  it  does  trouble  me  somewhat.  There 
was  a  report  this  past  wedcend  by  a  local 
newapaper  in  an  article  about  a  heroin 
addict,  an  8-year-old,  and  the  authori- 
ties. In  the  interests  of  saving  the  life  of 
this  8-year-oId,  asked  the  newspaper  for 
Informatlan.  Hie  newspaper  refused  to 
cooperate. 

I  hope  something  can  be  worked  out  so 
the  media  realise  they  are  also  citizens 
of  this  community  and  they  have  some 
responsibility  If  they  know  a  crime  is 
being  perpetrated  or  being  conducted, 
they  have  some  responsibility. 

I  am  going  to  support  this  because  I 
think  we  need  to  protect  the  media  but 
it  does  trouble  me  when  vre  have  things 
like  this  happen. 

Mr.  RAILSBACK.  I  do  thank  the  gen- 
tleman for  his  support. 

I  mlg^t  Just  add  that  the  reporter  in 
that  particular  case  is  running  the  risk, 
as  my  odleagues  know,  of  going  to  Jail. 
But  I  think  this  example  points  up  the 
fact  that  we  are  dealing  with  very  con- 
fidential, very  sensitive  matters  in  the 
first  amendment  area. 

Mr.  ^leaker,  I  yield  2  minutes  to  the 
gentleman  from  <%lo  (Mr.  Knfsmss) . 

Mr.  KmraiESS.  Mr.  Speaker,  I  thank 
tlie  gentleman  ftom  Illinois  (Mr.  Raos- 
BAcx)  fOr  yielding. 

Mr.  Speaker,  I  am  rather  disamMinted 
with  the  results  of  the  conference  on  the 
Prtvaey  Protection  Act  of  1980.  It  is  sup- 
portable legislation  in  general  but  in 
particular  I  think  the  conferees  have 
chosen  a  very  unwise  choice  with  respect 
to  the  remedies  allowed  aggrieved  parties 
under  this  legisfattion. 

In  essesiee,  the  Senate  language  has 
been  substituted  for  the  House  version. 
When  the  full  Judiciuy  Committee  con- 
sidered this  measure  we  substituted  an 
alternatives  remedy  section  which  pro- 
vided that  the  Federal  Tort  Claims  Act 
would  be  utillxed  as  the  exclusive  statu- 
tory mechanism  for  suits  based  upon 
first  amendment  violations  recognized 
in  this  legislation. 

D  1900 
The  committee  felt  that  the  existing 
statutory  vdiide  for  tort  actions  against 
the  U.S.  Oovemment  should  be  used  in 
these  cases  as  in  all  other  cases.  Tlie 
Ownmittee  on  the  Judiciary  unanimoudy 
agreed  to  ttiis  change,  and  this  language 
was  contained  in  the  House  version  of 


the  bill  when  it  passed  the  House  on 
Septonber  22.  However,  the  objection- 
able Senate  language  has  now  been  re- 
inserted under  the  ounpromise  that  has 
been  referred  to,  and  imder  its  terms 
the  Federal  Tort  CHaims  Act  will  not  be 
utilized:  rather,  a  separate,  special  cause 
of  action  is  created  against  the  United 
States  for  violations  of  this  specific  act. 

TUB  remedy  sectton  does  not  require 
utilizaU<»i  of  the  administrative  claims 
procedure  that  is  currently  necessary  for 
all  other  tort  claims  against  the  United 
States.  The  action  also  purports  to  waive 
the  good-faith  defense  for  States  and 
local  governments  as  well  as  for  the 
United  States.  Cleaily  the  Congress  can 
waive  this  defense  for  actions  brought 
against  the  United  States,  although  I 
think  that  may  l>e  unwise. 

But  what  authority  do  we  have  to 
waive  defense  for  50  States  and  all  local 
units  of  government?  We  do  not  have 
that  authority,  and  I  guess  we  leave  that 
for  the  moment  in  the  courts. 

There  is  one  final  point  on  \^ich  I 
hope  we  can  get  clarification.  The  origi- 
nal Senate  bill  would  specifically  au- 
thorize pimitive  dams«es  for  egregious 
violations  of  this  ^tute.  The  Federal 
Tort  Claims  Act  specifically  prohibits  a 
court  frcnn  awarding  punitive  damages. 
While  reference  to  punitive  damages  has 
been  deleted  from  the  Senate  versi<»i, 
S.  1970,  our  concern  is  we  do  not  have 
specific  language  that  disallows  pimi- 
tive damages. 

The  SPEAKER  pro  tempore.  The  time 
of  the  genUeman  has  expired. 

Mr.  RAnjBBAC!K.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Speaker,  I  Just 
want  to  comment  that  I  am  strongly  in 
support  of  tills  act.  I  was  a  little  unhap- 
py to  see  the  innocent  third-party  provi- 
sion evolve  into  merely  guidelines  to  be 
promulgated.  One  thing,  however,  that 
I  think  is  a  real  litt  of  progression  in 
this  act  is  the  drc^plng  of  the  exclu- 
s'onary  rule.  Those  of  you  who  are  famil- 
iar with  that  know  that  illegally  seized 
evidence  or  evidence  obtained  in  some 
manner  in  violation  of  the  law,  in  this 
case  in  violation  of  this  search  warrant 
prohibition  or  restriction,  is  not  in- 
troducible  in  evidence  and,  of  course, 
that  operates  to  punish  only  one  party, 
and  that  is  the  innocent  public. 

By  turning  loose  criminals.  It  really 
does  not  visit  any  penalty  on  the  real  of- 
fenders, namely,  the  law  enforcement 
people  or  the  entitcr  thev  represent.  I 
think  it  is  a  much  more  satisfactory  solu- 
tion to  allow  the  evidence  to  come  in, 
allow  the  person  who  was  guilty  to  be 
convicted,  and  be  d'sposed  of  in  a  way 
dictated  by  the  public  interest,  leading 
to  a  response  in  damages  only  by  the 
entity  that  Is  represented  by  the  viola- 
tion. I  think  that  is  a  much  more  realistic 
approach  and  Is  one  that  I  hope  in  many 
other  instances  will  be  subst'tuted  for 
the  old  exclusionary  rule.  I  think  it  is 
good  legislation.  Indeed,  it  does  not,  for 
example,  prevent  the  inquiry  into  the 
identity  of  this  S-year-old  who  has  been 
referred  to.  It  is  merely  required  to  be 
done  by  subpena  rather  than  search 
warrant. 


ICr.  RAILSBACK.  Mr.  Speaker,  I  have 
only  one  further  request,  and  that  is 
from  the  genUeman  from  Ohio  (Mr. 
KiNDiTEss) .  I  did  not  know  he  wanted  to 
complete  his  thought,  so  I  yield  2  minutes 
to  the  gentieman  from  Ohio  (Mr.  Knra- 

NXSS). 

Mr.  KINDNESS.  I  thank  the  genUe- 
man for  yielding.  I  will  not  need  2  min- 
utes to  clarify  the  record  on  this,  but  I 
believe  it  would  be  desirable  for  the  rec- 
ord to  show,  so  as  to  remove  any  am- 
biguity, that  although  the  language  re- 
lating to  pimitive  damages  has  been 
deleted  and  we  do  not  have  specific  lan- 
giiage  that  disallows  ponltive  damages, 
I  would  hope  the  record  could  show  that 
there  is  no  Implied  authority  for  the 
courts  to  award  punitive  damages  in  suits 
based  on  the  provisions  of  this  bill. 

I  would  ask  the  gentleman  from  Wis- 
consin if  he  would  confirm  that. 

Mr.  KASTENMEIER.  If  my  friend,  the 
genUeman  from  Ohio,  Will  yield,  I  would 
in  fact  confirm  that  there  is  no  express  or 
implied  authority  to  award  any  punitive 
damages  under  this  bill. 

Mr.  KINDNESS.  I  thank  the  genUe- 
man.   

•  Mr.  DANIELSON.  Mr.  Speaker,  this 
conference  report  would  establish  a  new 
set  of  remedies  for  violaiticHis  of  this  pro- 
posed new  law.  Those  remedies  are  a  total 
departure  from  the  remedies  provisions 
adopted  by  the  House  of  Representatives 
on  September  22,  1980.  The  bill  adopted 
by  the  House  provided  that  violations  of 
the  bill  be  handled  pursuant  to  the  Fed- 
eral Tort  Claims  Act.  The  Federal  Tort 
Claims  Act  sets  out  a  specific  procedure 
that  a  plaintiff  must  fellow  in  making  a 
tort  claim  against  the  Govermnent.  Un- 
der the  Federal  Tort  Claims  Act  the  per- 
son claiming  to  have  been  injured  by  the 
Government  must  file  a  claim  with  the 
offending  Government  agency  within  2 
years  after  the  tort  occiu^.  If  that  claim 
is  denied,  the  plaintiff  must  then  file  a 
lawsuit  against  the  United  States  within 
6  months  from  the  date  of  denial. 

This  procedure  was  carefully  worked 
out  and  established  by  the  Congress  and 
we  have  more  than  30  years  of  experience 
with  it.  It  has  worked  out  to  everyone's 
satisfaction.  The  Federal  Tort  Claims  Act 
has  woiked  well  and  it  has  withstood  the 
test  of  time.  Violations  of  this  proposed 
new  law,  which  are  in  fact  tort  claims 
against  the  Government,  should  be  han- 
dled within  the  tort  claims  procedure 
which  is  already  in  place.  Thus,  I  urge 
that  this  conference  report  should  be  re- 
jected, since  the  House  position  has  l)een 
totally  ignored  on  this  critical  issue. 

Further,  the  Members  should  note  that 
the  remedies  section  contained  in  this 
conference  report  not  only  provides  for 
suits  against  the  Federal  Government, 
but  it  also  creates  a  cause  of  action  for 
suits  against  States  and  local  luiits  of 
government.  Also,  it  waives  the  good  faith 
defense,  for  State  and  local  governments 
as  well  as  the  Federal  Government.  I  sub- 
mit that  the  Congress  has  no  business 
creating  new  causes  of  action  against 
State  and  local  governments,  nor  in 
depriving  them  of  their  traditional  de- 
fenses. In  my  opinion,  with  these  pro- 
visions, the  Congress  goes  too  far.  Not 
only  is  it  an  arrogant  invasion  of  the 


rights  ot  states  and  local  govern- 
ments, but  I  question  wliether  it  is  con- 
stitutional to  extend  the  arm  of  the  Fed- 
eral Oovemment  in  this  manner. 

For  all  of  these  reasons,  I  urge  a  "no" 
vote  on  this  conference  report.* 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  EvldenUy 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notifjr  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  357,  nays  2, 
answered  "present"  1.  not  voting  72,  as 
follows: 

[RoU  No.  619] 


Addabbo 
Akaka 

Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrew!, 

NDak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Aihbrook 
Aahley 
Aspln 
Atkinson 
AuCoin 
Badbem 
BafaUs 
Batley 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bellenaon 
Benjamin 
Bennett 
Bereuter 
Bethune 
Berlll 
Bingham 
Blanchard 
BoUtns 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brtnkley 
Brodhead 
Brooks 
Brown,  Calif. 
BroyhUl 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Burton.  PhllUp 
Butler 
Byron 
OampbeU 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
ClirMer 
Coelho 
Coleman 
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Oolltna,  ni. 

Collins,  Tex. 

Conable 

Oonte 

Oonyers 

Corcoran 

Gorman 

Cotter 

Ooughlin 

Courier 

Crane,  Daniel 

Crane,  PhUip 

D'Amoura 

Daniel.  Dan 

Dai4AB.W. 

Dannemeyer 

Davis,  Mich. 

delaOana 

Deckard 

Dellums 

Derrick 

Derwinskl 

Devlna 

Dickinson 

IX>nneIIy 

Dom*n 

Dougherty 

Downey 

Drlnftn 

Duncan,  Tenn. 

Early 

Bckbardt 

Edgar 

Edwards.  Oaltf . 

Bdwartu,  OklB. 

Emery 

Erdahl 

Brtel 

EvanH,Del. 

Evana,  Oa. 

Evans.  Ibd. 

Vary 

FaaceU 

nizio 

Fenwiok 

P^rraro 

Pish 

Fisher 

Pithlan 

Flippo 

Foley 

Ford,  Tenn. 

Porsvthe 

Fountain 

Fowler 

Frenael 

Proet 

Fuqua 

Oarcla 

Oaydos 

Oeohardt 

Oibbons 

Oilman 

OlnCTlcb 

Oinn 

Ollckman 

Ooldwater 


Ooodltng 
Oore 
Oradlaon 
Oramm 
Ormaslsy 
Orean 
Ortaham 
Ouarinl 
Oud^r 
Ouyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Rammer- 
Schmidt 
Hance 
Hanley 
Hansen 
HarUn 
Harris 
Harsh* 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hinson 
HoUand 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Huekaby 
Huehea 
Hutchinson 
Hutto 
Hyde 
lehord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jobnson,  Calif. 
Jobnaon.  Oolo. 
Jonea,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kaisen 
KeUy 
Kemp 
KUdee 
Koceovsek 
Kostmayer 
Kramer 
Laoomaralno 
Latta 

Leach,  Iowa 
LMth.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levitas 
LewU 


LiTlasston 

UoM 

Lo«riBtr 

I<oi«,L«. 

Long.Md. 

Lott 

Lowry 

Lujkn 

Lungren 

McClory 

UoOormack 

McDade 

McOonattf 

McEwen 

UcHugh 

UcKay 

HcKlnner 


Obantar 

Obey 

Ottlnger 

Panetta 

Paaliayaa 

Patten 

Fattanon 

Paul 


Bolamott 
Spalbnan 
Spanca 
8t  Germain 
Stack 


Pepper 
Petri 


Markey 
lArka 

Marlenee 

Marriott 

Mathis 

Metsul 

Mattox 

Mavroules 

Nfazzoli 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

MlUer,  Ohio 

MtneU 

Minish 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Murphy,  N.T. 
Muiptay,  Pa. 
Murtha 
Musto 
My«n,tnd. 
Natcher 
Neal 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 


Daolelson 


Pickle 

Porter 

Pi»yer 

Price 

PuraslI 

QuUlen 

Bahall 

Rallsback 

Range! 

Ratchfard 

Regula 

Rhodes 

Richmond 

Rloaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rostenkowski 

Rousseiot 

Raybal 

Royer 

Rudd 

Rusao 

Sabo 

Santtol 

Sawyar 

Scheuer 

Schroeder 

Schulse 

Seibarllnc 

Seneenbrenner 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Smith.  Xowa 

Smith,  Nabr. 

Snowe 

Snyder 

Solars 
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Kindness 


Stwk 

Stanholm 

Stewart 

Stokes 

Btratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauka 

Tausln 

Taylor 

Thomas 

Thompson 

Traxler 

TrlMe 

Udall 

Van  Deerlln 

Vanlk 

Vanto 

Volkmer 

Walgren 

Wialker 

Wampler 

Watklna 

Weaver 

Weiss 

White 

Whitley 

WhitUker 

Whitten 

WUliams.  Mont. 

Wton 

Wirth 

Wolflt 

vn>ipa 

Wyatt 

Wvdler 

Wylie 

Tute!^ 

Tatron 

Young,  na. 

Young,  MO. 

SaUoekl 

Zaferattt 
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Abdnor 
AlbosU 
Alexander 
Anderson.  HI. 
Blaggl 


Boland 

Broomfleld 

Brown.  Ohio 

Chlsbolm 

Clay 

Daschle 

Davis.  8.C. 

Dicks 

Dlnsell 

DUon 

Dodd 

Duncan.  Oreg. 

Edwards.  Ala. 

English 

Erienbom 

Findley 

Florto 

Ford,  Mich. 


Olalmo 

Oray 

HaU.Ohto 

HUlU 

Holtzman 

Horton 

Jeffries 

Jenrette 

LaFalca 

Laach.La. 

Luken 

Lundlaa 

McCloskey 

Magulre 

Martin 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mottl 

MyerB,Pa. 

Nedai 

Nichols 

Perkins 

Pritchard 

a  1920 


Quayle 

Rauas 

Roberts 

Rose 

Rosenthal 

Both 

Satterfleld 

SebeliuB 

Shannon 

Shuater 

Staggers 

Stanton 

Steed 

Stockman 

tniman 

Vander  Jagt 

Waxman 

Whltehurst 

Williams.  Ohio 

WUaon.  Bob 

Wilson.  C.  H. 

WUaon,  Tex. 

Wright 

Young,  Alaska 


The  CHerk  announced  the  following 
pairs: 
Mr.  Blaggl  with  Mr.  Both. 
Mr.  Wright  with  Mr.  Edwards  of  Alabama. 
Mr.  Lundine  with  Mr.  Ftndley. 
Mr.  Roberts  with  Mr.  Bob  Wilson. 
Mr.  Reuss  with  Mr.  Stanton. 
Mr.  Nichols  with  Mr.  Broomfleld. 
Mr.  Plorio  with  Mr.  HUlls. 
Mr.  Alexander  with  Mr.  Jeffriea. 
Mrs.  Boggs  with  Mr.  MitcheU  of  New  York. 
Mr.  Boland  with  Mr.  Quayle. 
Mr.  DingeU  with  Mr.  Vander  Jagt. 


Mr.  Charles  H.  WUaon  of  CalifomU  with 
Mr.  Schuster. 

Mr.   Mitchell   of  Maryland   with   Mr. 
Sebcllus. 

Mr.  Moakley  with  Mr.  Stockman. 

Mr.  LaPaloe  with  Mr.  Brown  of  Ohio. 

Mr.  Jenrette  with  Mr.  Abdnor. 

Mr.  Oray  with  Mr.  Horton. 

Mr.  Olalmo  with  Mr.  Martin. 

Mr.  Ford  of  Michigan  with  Mr.  MoCloakey. 

Mr.  Nedzi  with  Mr.  Pritchard. 

Mr.  Perkins  with  Mr.  WUUama  of  Ohio. 

Mr.  Rosenthal  with  Mr.  Whltehurst. 

Mr.  SUggers  with  Mr.  Krlenbom. 

Mr.  UUman  with  Mr.  Steed. 

Mrs.  Chlsholm  with  Mr.  Daacble. 

Mr.  Dicks  with  Mr.  Duncan  of  Oregon. 

Mr.  Clay  with  Mr.  Dodd. 

Mr.  Alboata  with  Mr.  Hall  of  Ohio. 

Mr.  DavU  of  South  Carolina  with  Mr. 
Luken. 

Mr.  Dixon  with  Mr.  Engliah. 

Mr.  Shannon  with  Mr.  Leach  of  Leulelaiik, 

Mr.  Satterfleld  with  Mr.  Magulre. 

Mr.  Rose  with  Mr.  Myers  of  Pennsylvania. 

Mr.  Waxman  with  Ms.  Holtzman. 

Mr.  Mottl  with  Mr.  Charles  Wilson  of  Texaa. 

Mr.  KRAMER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agree  to  the  report  of 
the  c(Mnmittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1156)  entitled  "An  act  to  amend  and 
reauthorize  the  Solid  Waste  Dlspotal 
Act." 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  O^  BKS.- 
ATE  AMENDMENTS  TO  K^MB, 
FEDERAL  SUPPLEMENTAL  UNEM- 
PLOYMENT CX>MPENBATION 

Mr.  BOLLINO,  from  the  Committee  on 
Rules,  submitted -a  prMtagvd  ^zipovt 
(Rept.  No.  98-1440)  on  tiM-. 
(H.  Res.  802)  providing  for 
ti(m  of  Senate  amendments  to-J^  bfll 
(H.R.  8146)  to  provide  a  program  «if 
Federal  supplemental  unempioyment 
compensation,  which  was  referred  to  tlie 
House^,  (Calendar  and  ordered  to  be 
printed. 

EXTENDING  CERTAIN  AUTHORIZA- 
TIONS. IN  CLEAN  WATER  ACT 


Mr.  BREAUX.  Mr.  Speaker.  I 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  2728l> 
to  extend  certain  authorizations  In  the 
Clean  Water  Act.  and  for  other  purpoaes. 

The  aerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentie- 
man from  Louisiana? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserv- 
ing the  rtght  to  object,  I  do  so  so  thst 
the  genUeman  from  LoulsUna  can  ift 
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leut  give  US  a  quick  rundown  on  what 
Is  Involved. 

At  this  time  I  j^eld  to  the  gentleman 
from  New  Hampshire  (Mr.  Ci.xv«LAin>) . 

Mr.  CLEVELAND.  Mr.  Speaker.  I  rise 
in  stronc  support  of  H  Jl.  M67  and  urge 
its  adoption  by  a  wide  enough  margin  to 
get  the  attention  of  the  Senate  now, 
after  the  electians,  in  the  next  Congress 
<ur  whenever. 

This  bin  contains  a  number  of  ur- 
gently needed  authorizations  for  the 
dean  water  program,  some  of  which  I 
will  touch  (m,  plus  some  substantive 
amendments  which  make  a  great  deal  of 
sense  to  me. 

One  of  the  most  important — and  cer- 
tainly the  most  ccmtroversial — provisions 
of  HJl.  6667,  as  reported,  is  the  repeal 
of  the  industrial  cost  recovery  require- 
ment originally  enacted  as  part  of  the 
1972  act.  It  was  wrongheaded  in  ctHicept 
then  and  it  is  wrongheaded  today.  I  hope 
that  the  passage  of  time  has  made  that 
clear  beyond  doubt,  at  least  here  in  the 
House. 

In  one  sense,  industrial  cost  recovery 
reflects  the  myth  that,  by  fine-timing,  we 
can  craft  national  legislaticm  that  will 
provide  perfect  equity,  perfect  equality 
and  perfect  uniformity,  and  impose  them 
oo  a  stubbornly  diverse  country. 

In  another  sense,  it  reflects  the  anti- 
business  sentiment  here  in  Washington 
that  has  brought  the  economy  of  this 
country  to  the  sad  state  it  is  in. 

And  in  a  final  sense,  it  reflects  the  tim- 
nel  vision  with  which  we  too  often  act  on 
legislation — in  isolation,  ignoring  one 
program  as  we  enact  another,  or  even 
one  provision  of  a  complex  framework 
of  legislation  while  we  deal  with  another. 

To  be  specific,  during  hearings  this 
past  summer  before  the  Public  Wortcs 
Oversight  Subcommittee,  we  documented 
the  fact  that  another  program  under  the 
Clean  Water  Act,  pretreatment  by  cer- 
tain industrial  dischargers  whose  wastes 
are  treated  by  municipal  systems,  is 
taming  out  to  be  totaUy  unworkable. 

It  wiU  be  a  disincentive  for  Industries 
to  go  to  Joint  treatment  with  municipali- 
ties, which  was  a  basic  objective  of  the 
act.  and  to  puU  out  of  joint  treatment 
where  they  have  that  opticm.  And  ICR 
merely  provides  another  incentive  to  do 
Just  that.  The  Congress  would  do  well  to 
deal  with  the  pretreatment  problem  in 
the  next  Congress,  along  with  a  number 
<rf  other  toxic  issues.  But  for  the  mo- 
ment, let  us  finally  put  a  tin  lid  on  ICR. 

While  I  am  on  the  subject.  I  want  to 
make  it  abundantly  clear  that  it  is  the 
intent  of  this  repealer  that  any  fimds 
which  have  been  collected  trom  industry 
while  ICR  has  been  in  eilect  be  returned 
to  the  companies  that  have  coughed  up 
the  charges. 

Of  the  authorizations  extended  by  this 
bill.  I  want  to  emphasize  the  importance 
of  the  $100  million  for  the  section  106 
grants  to  State  and  interstate  agoicies 
for  administration.  The  clean  water  pro- 
gram has  imposed  an  incredible  work- 
load oo  the  States  in  the  way  of  require- 
ments to  be  met.  and  the  job  just  cannot 
be  done  without  appropriate  assistance. 

As  some  Monbers  may  be  aware,  some 
additional  funding  is  made  available  to 
the  States  under  section  205(g)  of  the 


act.  the  so-called  Celveland-Wright  pro- 
vision. But  this  is  absolutely  no  sub- 
stitute for  106  funding.  Section  205  (g) 
funds  are  expressly  for  the  purpose  of 
enabling  States  to  create  and  maintain 
stalfs  to  carry  out  the  management  of 
the  construction  grants  program  under 
authority  delegated  by  the  Environ- 
mental Protection  Agency. 

In  that  connection.  I  proposed  an 
amendment  to  resolve  a  problem  that 
has  arisen  involving  the  funding  of  State 
delegation  of  the  construction  grant  pro- 
gram. At  the  time  the  provision  origi- 
nally was  enacted,  appropriations  were 
at  or  near  authorfeed  levels,  so  the  2- 
percent  set-aside  of  construction  grant 
funds  made  available  for  this  purpose 
was  based  on  authorized  amounts. 

The  sharp  decline  in  appropriations  in 
recent  years  has  had  the  result  of  shrink- 
ing the  amourits  of  205(g)  funds  availa- 
ble, causing  some  States  to  lay  off  per- 
sonnel already  on  board  or  freeze  staff 
levels.  Other  States  working  toward 
delegation  agreements  arrangements 
with  EPA  have  been  forced  to  take  a 
second  look. 

My  amendment,  therefore,  ties  the  2- 
percent  set-aside  to  authorized  rather 
than  appropriated  amounts,  thereby  re- 
storing some  much  needed  stability  to 
this  vital  program.  It  has  already  passed 
the  House  as  part  of  another  piece  of 
legislation  and  I  thank  the  committee 
for  accepting  the  amendment  without 
dispute  as  part  of  the  committee  pack- 
age. 

Another  provision  in  tills  bill  is  a  re- 
vision of  my  amendment  to  allow  munic- 
ipalities to  construct  wastewater  treat- 
ment facilities  at  their  own  expense  and 
then  receive  reimbursement  from  allot- 
ments made  available  in  future  years. 
Actually,  this  is  the  intent  of  existing 
law.  But  the  provision  as  it  now  stands 
is  unworkable,  and  my  language  of  the 
amendment  simply  removes  that 
obstacle. 

Such  a  provlsioti  Is  atisolutely  es- 
sential to  permit  the  States  wWch  are  in 
a  position  to  move  projects  to  construc- 
tion rapidly,  help  aciiieve  the  clean-up 
goals  of  the  act  and  get  a  jump  on  in- 
flation into  the  tvargain. 

Tills  should  be  considered  a  supple- 
ment, not  an  alternative,  to  the  two- 
tier  authorization  mechanism  which  I 
authored  in  this  Congress  and  which 
passed  the  House  last  December,  only  to 
be  stonewalled  in  ttie  Senate. 

I  have,  with  great  reluctance,  decided 
not  to  offer  that  provision  again  as  part 
of  this  bill,  only  in  the  interests  of 
avoiding  a  deadlock  that  would  jeoptw- 
dize  chances  for  getting  H.R.  6667  ap- 
proved and  sent  on  to  the  President.  I 
leave  to  those  who  return  next  year  the 
task  of  taking  the  Senate  upon  its  com- 
mitment to  consider  two-tier  and  the 
problem  of  fast-moving  States  in  the 
next  Congress. 

A  final  provision,  of  which  I  must  con- 
fess to  authorsliip,  is  the  language  ex- 
tending the  municipal  deadline  for  con- 
struction of  municipal  treatment  works 
imtil  1985.  There  is  no  hope  that  that 
deadline  can  tie  mot,  so  we  may  as  well 
be  realistic  alx>ut  it  and  extend  the 
deadline. 


Personally,  I  would  have  preferred  to 
move  it  to  1988,  but  1985  was  all  the 
trafllc  would  bear.  However,  due  to  Sen- 
ate opposition  and  the  need  to  com- 
promise, this  provision  has  been 
uncerimonlously  dropped.  I  also  leave  it 
to  those  who  return  in  January  to  solve 
this  problem.  This  is  more  than  a  prob- 
lem of  feasibility,  credibility  or  realism, 
though  those  are  important  considera- 
tions and  alone  more  than  Justify  the 
extension.  There  are  far  more  grave  im- 
plications for  the  program  if  we  leave 
unrealistic  deadlines  in  place.  This  gives 
EPA  the  opportunity  to  pick  and 
choose,  and  play  the  game  of  who  gets 
sued,  getting  the  courts  into  the  act  and 
skewing  priorities  within  the  States. 
Such  would  l>e  contrary  to  the  House 
position,  or  at  least  that  of  the  House 
Public  Works  Committee,  which  has 
steadfastly  held  to  realistic  deadlines 
adequate  funding,  and  project  priority 
lists  under  State  contrcd. 

Mr.  Speaker,  this  Is  my  last  water 
pollution  bill  as  I  leave  this  body  after 
18  years.  In  one  sense  I  might  have  pre- 
ferred it  to  be  a  big  bam  burner  of  a 
bill,  but  in  another  sense  I  do  not.  It  is 
typical  of  the  kind  of  Job  we  must  do  in 
tills  Congress,  and  in  each  succeeding 
Congress;  to  grasp  the  realities  of  this 
program  and,  bit  by  bit,  piece  by  piece, 
try  to  enact  the  improvements  in  a  pro- 
gram of  vital  importance  that  will  never 

bfi  XiCT^GC^ 

Mr.  CLAUSEN.  Mr.  Speaker,  further 
reserving  the  right  to  Object,  I  have  two 
unanimous-consent  requests. 

I  ask  unanimous  consent  that  I  be 
permitted  to  include  in  the  Record  the 
statement  of  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  in  strong 
support  of  the  amendment  in  the  nature 
of  a  substitute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  the  gen- 
tleman from  Louisiana  is  endeavoring 
to  present  to  the  House. 

Mr.  Speaker,  this  legislation  has  been 
unanimously  approved  by  the  U.S.  S«i- 
ate  on  a  record  vote  of  93  to  0.  A  com- 
panion House  measure,  H.R.  6667,  was 
reported  unanimously  by  the  Committee 
on  Public  Works  and  Transportation. 
The  committee  amendment  reflects  a 
compromise  which  has  been  worked  out 
by  the  other  body  so  tftiat  we  can  avoid 
a  conference  on  the  differences  in  the 
two  bills.  While  all  amendments  are 
vitally  important,  I  would  like  to  em- 
phasize three  of  the  amendments. 

First,  the  committee  amendment  ex- 
tends the  reallotment  deadline  for  ob- 
ligation of  construction  grant  funds  for 
12  months.  This  extension  is  vitally  im- 
portant to  my  State  in  that  they  face  a 
loss  wliich  may  reach  $120  million  if 
the  amendment  is  not  approved.  Last 
year  Otilo  lost  $33  million  to  reallot- 
ment—the  only  State  to  do  so.  This  year 
other  States  face  the  same  problem  and 
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in  spite  of  EPA's  heroic  effort  to  obligate 
these  funds  before  September  30,  sane 
funds  will  be  lost  unless  this  amendment 
is  approved.  With  the  amendment  we 
can  build  the  projects  necessary  to 
achieve  clean  water  and  keep  Ohioans 
employed  in  this  effort. 

Second,  Mr.  Speaker,  this  legislation 
abolishes  the  industrial  cost  recovery  re- 
quirements of  the  Federal  Water  Pollu- 
tion Control  Act.  The  other  Members 
have  discussed  this  provision  and  I  will 
not  duplicate  their  statements.  Suffice  it 
to  say  the  House  position  in  1972,  which 
questioned  the  need  for  ICR,  has  been 
vindicated  by  8  years  of  experience.  Un- 
fortunately it  took  an  extraordinary 
long  time  to  reach  this  conclusion.  Hope- 
fully, this  will  not  be  repeated  when  we 
analyze  the  Impact  of  the  Stafford 
amendment  which  alx)llshes  the  eligibil- 
ity for  Federal  assistance  for  the  indus- 
trial capacity  of  waste  water  treatment 
facilities,  subject  to  certain  conditicms. 

Finally,  Mr.  Speaker,  section  12  au- 
thorizes a  demonstration  program  to  be 
imdertaken  by  the  Administrator  of  the 
EPA  to  make  grants  to  States  to  clean 
up  abandoned  mines  and  then  use  these 
facilities  for  disposal  of  hazardous  waste. 
The  amendment  also  specifically  re- 
quires that  demonstration  projects  be 
undertaken  in  the  States  of  Ohio,  Illi- 
nois, and  West  Virginia.  As  the  author  of 
this  provision,  I  must  state  that  it  is  in- 
tended that  until  a  project  is  undertaken 
in  each  of  these  States,  no  other  State 
shall  receive  a  grant  under  this  author- 
ity. 

Additionally,  I  Intend  that  EPA  will 
make  a  grant  to  the  State  for  the 
cleanup  effort  and  that  the  State  will 
contract  with  a  private  oiierator,  to  the 
maximum  extent  practicable,  for  the  im- 
plementation of  this  program — includ- 
ing the  management  of  the  hazardous 
waste  facility.  By  this  I  mean  that  the 
State  could  accept  the  money  from  the 
EPA  and  in  effect  act  in  a  ministerial 
fashion  and  contract  out  the  cleanup 
work  and  the  day-to-day  operation  of 
the  hazardous  waste  faciUty.  It  is  in- 
tended that  the  hazardous  waste  facility 
will  receive  all  appropriate  approval  im- 
der  the  Resource  Conservation  Recovery 
Act,  and  its  regulations  concerning  haz- 
ardous waste  facilities.  Programs  au- 
thorized by  this  amendment  will  provide 
funds  to  reclaim  and  restore  the  site  af- 
ter disposal  operations  cease.  It  is  con- 
templated that  this  effort  will  include 
contouring,  seeding,  and  other  appropri- 
ate practices  to  return  the  site  to  as  nat- 
ural condition  as  possible  so  that  such 
uses  as  recreation  or  timbering  could  be 
carried  out.  This  might  require  the  es- 
tablishment of  a  bank  account  at  the  be- 
ginning of  this  program  so  that  when 
the  facility's  useful  life  is  reached,  funds 
will  be  available  for  the  final  restoration 
effort. 

Further,  the  amendment  requires  Fted- 
eral-State  cost  sharing  on  a  90-10  basis. 
■Rie  States  share  of  the  project  cost 
could  include  the  acquisition  costs  asso- 
ciated with  securing  title;  that  is,  lands 
easements,  or  rights-of-way.  to  the  mine 
site.  This  is  consistent  with  the  cost 
sharing  of  the  water  resources  develop- 
ment program. 


Mr.  ^leaker,  I  believe  that  the  com- 
promise worked  out  today  represents  the 
best  deal  possible  in  the  remaining  hours 
of  this  session  before  we  adjourn  for  the 
elections.  I  therefore  urge  my  colleagues 
to  adopt  this  amendment  and  approve 
the  legislation. 

Mr.  CLAUSEN.  Mr.  Speaker,  under 
my  reservation  of  objection  I  yield  to 
the  gentleman  from  Louisiana  (Mr. 
Breattx)  . 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
say  to  the  gentleman  under  his  reserva- 
tion of  objection  in  the  matter  of  ex- 
plainbig  to  the  House  what  this  bill  does, 
the  Senate  passed  this  legislation  by  a 
vote  of  93  to  0  back  in  July.  The  Public 
Works  Committee  in  the  House  passed 
this  bill  in  committee  by  unanimous 
vote,  and  has  simply  not  been  able  to 
schedule  this  legislation,  which  is  the 
reason  why  we  are  attempting  to  try  to 
bring  it  to  the  attention  of  the  House  to- 
night, in  order  that  the  Senate  might  act 
on  the  legislation  this  evening. 

We  have  met  with  the  Senate,  and 
they  agree  with  what  we  bring  before 
the  House  tonight,  and  would  act  on  it. 

The  bill,  as  has  been  indicated  al- 
ready, simply  extends  authorization  for 
appropriations  through  fiscal  year  1982 
for  a  number  of  programs  that  are  ad- 
ministered by  the  Environmental  Pro- 
tection Agency.  Very  Importantly,  and 
one  of  the  reasons  for  the  urgency.  Is 
that  the  legislation  also  repeals  the  in- 
dustrial cost  recovery,  the  so-called 
ICR,  provisions  of  the  act.  That  is  very 
important,  because  under  the  existing 
act  industries  who  use  a  public  munici- 
pal sewage  facility  under  the  current  act 
have  to  reimburse  the  municipality. 

EPA  has  foimd  out  that  it  is  simply 
not  working,  that  they  are  spending 
more  money  trying  to  recover  from  the 
industries,  more  than  they  are  actual^ 
in  fact  recovering.  So,  this  legislation 
does  repeal  that,  "niere  has  been  a  mora- 
torium on  it  since  1977.  That  is  one  of 
the  reasons  for  the  rather  urgent  nature 
of  the  legislation. 

Mr.  CLAUSEN.  I  thank  the  gentleman. 

Mr.  Speaker.  I  rise  in  support  of  the 
compromise  substitute  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Johnson).  I  would  like  to  com- 
mend the  gentleman  for  his  bipartisan 
efforts  to  resolve  a  very  difficult  issue, 
recognizing  that  time  will  not  permit  a 
conference  on  the  differences  between 
the  Senate  and  House  bills  dealing  with 
the  abolishment  of  industrial  cost  re- 
covery and  the  extension  of  certain  ex- 
piring authorities  of  the  Federal  Water 
Pollution  Control  Act. 

The  Committee  on  PubUc  Works  and 
Transportation  and  our  Senate  counter- 
part have  worked  out  an  agreement 
which  is  reflected  by  the  committee 
amendment  offered  by  the  gentleman 
from  CaUfomia.  Upon  adoption  of  this 
measure,  I  am  informed  that  the  Senate 
will  take  action  to  send  this  bill  to  the 
President. 

The  committee  amendment  abolishes 
the  industrial  cost  recovery  requirements 
of  the  Federal  Water  Pollution  Control 
Act.  In  1977,  I  offered  an  amendment  to 
impose  a  moratorium  on  the  industrial 
cost  recovery  requirements  of  the  act  and 


requested  that  the  Environmental  Pro- 
tection Agency  prepare  an  analysis  of 
the  impacts  of,  and  need  for,  ICR. 

While  EPA  conducted  the  study  they 
did  not  favor  the  committee  or  the  Con- 
gress with  their  recommendatlaos  #««1 
because  of  their  tardiness  in  fUmtahlng 
the  report  the  moratorium  on  ICR  had 
to  be  extended  by  Congress  last  year. 

In  short,  Mr.  Speaker,  EPA's  perfonn- 
ance  of  this  effort  was  totally  imiretliifar- 
tory.  They  neither  corniced  with  the  let- 
ter nor  the  spirit  ot  the  mandate  of  Con- 
gress. This  is  one  reason  why  tht  com- 
mittee amendment  to  HJl.  6667  directs 
that  the  analysis  of  the  Stafford  amend- 
ment, which  I  will  discuss  shmtly,  be 
conducted  by  the  General  Aeoounttng 
Office.  This  reflects  our  dissatisfaction 
with  EPA's  performance  in  responae  to 
the  congressional  need  for  information 
on  the  implementation  of  the  FMeral 
Water  Pollutimi  Contnri  Act. 

Mr.  Speaker,  the  abolishment  of  the 
ICR  reflects  a  decislc«i  by  the  Commit- 
tee on  PuMic  Works  and  TVansportatioii 
based  upon  extensive  hearings  and  anal- 
ysis of  this  issue  by  the  Subcommittee 
on  Water  Resources  on  which  I  have  the 
honor  to  serve  as  ranking  minority  mem- 
ber. Virtually  every  witness  to  come  be- 
fore the  committee  testified  in  opposi- 
tion to  the  continuance  of  the  ICR.  Tbe 
hearings  demonstrated  that  it  was  dis- 
criminatory, inequitable  and  countopro- 
ductive  of  the  goals  (rf  the  Clean  Water 
Act.  This  was  also  the  conclusion  of  our 
Senate  colleagues. 

However,  certain  Meml>ers  of  that  body 
felt  that  in  addition  to  ab(^ishment  of 
ICR,  Congress  should  remove  the  eligi- 
bility fm-  Federal  assistance  for  that  por- 
tion of  a  wastewater  treatment  facility 
which  would  be  used  to  treat  industrial 
waste. 

Currently,  this  capacity  is  grant  digi- 
ble  with  75  percent  of  the  funding  pwo- 
vided  by  the  Federal  C3ovemment.  EPA 
by  letter  supported  the  amendment. 
However,  we  are  now  told  through  infcn-- 
mal  conversations  with  the  Agency  that 
they  now  feel  unable  to  implement  the 
Stafford  amendment,  that  it  is  adminis- 
tratively unworkable.  I  also  fear  that  the 
amendment  may  adversely  imoact  rural 
areas.  Since  these  communities  have  been 
unable  to  secure  a  place  on  the  State 
priority  list  that  provided  funds  in  a 
timely  manner  to  build  their  facilities. 

If  we  abolish  ICR  today  and  impose 
the  Stafford  amendment  we  may  have 
this  consequence:  Those  communitlee 
which  received  high  priority,  and  their 
industries,  are  receiving  75-percent  Fed- 
eral assistance  for  their  projects  for  both 
treatment  of  industrial  and  domestic 
waste.  However,  after  the  enactment  of 
the  Stafford  amendment  these  communi- 
ties which  are  tmly  now  moving  upon 
the  State  priority  lists  will  not  receive 
Federal  assistance  for  the  industrial  por- 
tion of  a  plant.  An  obvious  discrimina- 
tion. 

Since  the  Senate  is  adamant  that  the 
Stafford  amendment  be  incorporated  in 
the  final  product  sent  to  the  President. 
the  House  has  agreed  to  accept  the 
amendment  but  stay  the  implementation 
date  until  November  1,  1981.  Additional- 
ly, we  are  requiring  that  EPA  conduct  aa 
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analyiiB  of  the  Impact  of  this  amendinent 
•0  that  «e  wiU  be  Msund  thmt  it  does  not 
undaly  dJaertmlnste  •(•lost  our  Nation's 
rural  arms  or  •ny  other  community  for 
that  matter.  While  I  personally  bdieve 
we  should  have  more  time,  such  as  until 
ICay  30. 1M2.  to  analyn  this  matter  we 
must  nuike  a  dedslao  tonight  and.  there- 
fore. I  reluctantly  support  the  com- 
promise. 

I  would  also  observe.  Mr.  Speaker,  that 
In  abolishing  the  ICR  we  expect  that  EPA 
win  require  that  those  municipalities 
that  ooOected  revenues  under  the  ICR 
mandate  to  return  those  funds  to  those 
whlfCh  contributed  them.  It  would  be  un- 
fair for  those  irtiieh  paid  into  this  pro- 
gram to  lose  those  funds  now  that  Con- 
gress has  finally  decided  that  ICR  is  In 
fact  discriminatory  and  should  not  be  a 
part  of  the  Pederal  Water  PoDution  Con- 
trol Act. 

Ifr.  ^iieaker.  the  compromise  also  con- 
tains a  provision  autharizlng  the  State 
management  assistance  funds  to  be  de- 
rived tnm  up  to  2  percent  of  authorised 
allotments  for  the  construction  grant 
program.  This  is  a  change  in  existing  law 
which  allows  up  to  2  percent  to  derive 
tnm  funds  actuallly  appri^iriated  in  any 
fiscal  year.  When  we  enacted  the  1977 
amendments  it  was  omtemplated  that 
Congress  would  fully  fund  the  construc- 
tloQ  grant  program.  That,  however,  has 
not  been  the  ease  and  we  now  have  States 
which  are  hiring  people  to  manage  this 
program  in  one  year  and  laying  them  off 
in  another.  lUa  has  been  the  situation 
in  my  own  State  of  Callf<Hnla.  This 
amendment  will  resolve  the  problem  once 
and  for  aU. 

Finally.  Mr.  Speaker,  the  compromise 
authorises  a  one  time  expenditure  of  $20 
million,  to  be  taken  from  the  construc- 
tion grant  allotment  of  the  State  of  New 
York,  to  be  used  to  remove  FCB's  from 
the  Hudson  River.  This  Is  a  recognition 
that  this  is  a  voy  Important  environ- 
mental problem.  As  I  said,  it  Is  a  one 
time  assistance  which  I  believe  is  a  dan- 
gerous iseoedent  for  the  construction 
grant  program  and  which  we  have 
reloctantly  agreed  to  in  order  to  have 
legislation.  Our  acceptance  is  only  due  to 
the  iwesent  environmental  concerns  and 
the  potential  adverse  public  health  im- 
pacts if  no  funds  are  made  available  that 
have  let  us  accept  this  propositlm.  It  Is 
my  position  that  this  Is  more  appro- 
priately addressed  under  "superfund" 
legislation  such  as  the  recoitly  passed 
OH  and  Hasardous  Substances  Pcdlutlon 
Uabillty  and  Compensation  Act.  but  be- 
cause ot  the  Inability  of  the  Senate  to 
enact  superfund  legislation  we  have  ac- 
cepted this  amendment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
uppton  this  committee  proposal  as  a 
reasonable  compromise  on  very  necessary 
legislation.  It  could  be  better  no  doubt; 
yet.  in  attempting  to  delay  it  until  after 
the  dectkm  we  would  Jeopardize  the  suc- 
cessful enactment  of  this  bill  and,  there- 
fore. I  urge  my  colleagues  to  adopt  the 
committee  amendment  and  send  this  bin 
to  the  President. 

Mr.  CLAD8EN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHNSON  of  California.  Mr 
Weaker.  S.  2726  as  passed  by  the  Senate 


extends  the  authoiizatlons  for  appro- 
priations through  flccal  year  1982  for  a 
number  of  programs  administered  by 
the  Environmental  Protection  Agency.  It 
also  repeals  the  industrial  cost  recovery 
(ICR)  provisions  of  the  act.  HH.  6667  as 
reported  by  our  Committee  on  Public 
Works  and  Transportation  also  extends 
expiring  authorizations  and  repeals  ICR. 
There  are  differences  in  the  bills — nota- 
bly with  regard  to  the  repeal  of  indus- 
trial cost  recovery.  In  the  Senate  bill  this 
repeal  is  coupled  with  a  provision  which 
would  terminate  Federal  grant  assist- 
ance for  those  costs  of  publicly-owned 
treatment  plants  allocable  to  the  treat- 
ment of  industrial  discharges  in  excess 
of  50,000  gallons  per  day. 

In  view  of  the  short  time  remaning 
prior  to  the  congresBiontJ  recess,  and  of 
the  need  to  address  the  issues  of  expiring 
authorizations  and  the  repeal  of  indus- 
trial cost  recovery,  we  have  worked  very 
hard  to  obtain  an  agreement  with  the 
Senate  Committee  on  Environment  and 
Public  Works  so  that  this  important, 
legislation  could  be  passed  and  sent  to 
the  President.  I  am  pleased  to  report  that 
such  an  agreement  has  Ijeen  reached. 
Our  committee  considers  it  to  be  a  rea- 
sonable agreement  and  urges  its  accept- 
ance by  the  House. 

The  amendment  to  S.  2725  which  in- 
corporates this  agreement  extends  for 
fiscal  years  1981  and  1982  the  following 
programs  at  presently  authorized  fund- 
ing levels: 

First.  Grants  for  investigations  and  in- 
formation gathering — $20,697  million  for 
1981  and  $22,770  for  1982. 

Second.  Grants  for  manpower  devel- 
opment and  training  of  sewage  treat- 
ment works  operators — $3  million  per 
year. 

Third.  Grants  to  develop  and  maintain 
a  system  for  forecasting  the  supply  and 
demand  for  waste  treatment  profession- 
als— $1,500,000  per  year. 

Fourth.  Grants  to  States  and  inter- 
state agencies  to  assist  them  in  the  ad- 
ministration of  programs  for  the  pre- 
vention, reduction  and  elimination  of 
pollution — $75  million  per  year. 

Fifth.  Grants  to  and  contracts  with 
universities  for  imdergraduate  courses  in 
the  design,  operation  and  maintenance 
of  treatment  works,  together  with  the 
award  of  scholarstilps  by  EPA — $7  mil- 
lion per  year. 

Sixth.  Grants  for  developing  and  op- 
erating section  208  areawide  waste  treat- 
ment management  planning  processes — 
$100  million  per  year. 

Seventh.  Authority  for  the  "nu-al  clean 
water  program" — authorizing  the  Secre- 
tary of  Agriculture  to  enter  into  con- 
tracts with  and  provide  technical  assist- 
ance to  owners  of  rural  land  for  control 
of  nonpoint  sources  of  pollution — $100 
million  per  year. 

Eighth.  Grants  to  States — up  to  70  per- 
cent— for  classification  of  the  water 
quality  of  lakes,  and  development  of 
methods  to  control  the  pollution  of  lakes 
and  restore  their  water  quahty — $30  mil- 
lion per  year. 

Ninth.  General  administration  of  these 
provisions  of  the  Clean  Water  Act  which 
are  not  otherwise  specifically  funded — 


$150  million  for  1981  ^d  $161  miUlon 
for  1982. 

The  amendment  also  repeals  the  in- 
dustrial cost  recovery  provisions  of  the 
act  which  have  lieen  found  to  be  in- 
effective and  unworkable.  The  termina- 
tion of  Federal  grant  assistance  for  the 
treatment  of  industrial  discharges  is 
made  effective  as  of  Novemlxr  15,  1981. 
In  conjunction  with  this  provision,  the 
Envirotmiental  Protection  Agency  Is  di- 
rected to  prepare  and  submit  to  the  Con- 
gress not  later  than  March  IS,  1981,  a 
report  on  the  effect  of  this  provision  on 
the  construction  of  publicly  owned  treat- 
ment works,  industrial  participation  in 
such  treatment  works,  and  the  appropri- 
ate degree  of  Federal  and  non-Federal 
participation  in  the  funding  of  such 
treatment  works.  In  addition,  all  grantees 
who  have  received  their  step  2  grants  for 
engineering  and  design  by  May  15,  1980. 
would  be  exempted  from  the  provision. 

The  amendment  also  contains  a  pro- 
vision concerning  reimbursement  to 
municipalities  which  utilize  their  own 
resources  to  construct  a  mimicipal  waste- 
water facility.  This  authorization  as 
contained  in  existing  law  has  proved 
unworkable.  The  provision  in  the  amend- 
ment is  designed  to  faciUtate  its  imple- 
mentation while  asswlng  that  the 
amount  of  the  reimbursement  will  not 
exceed  a  State's  allotment  and  that  the 
project  for  which  reimbursement  is 
sought  is  on  an  approved  State  priority 
list. 

The  amendment  also  increases  the 
construction  costs  limitations  applicable 
to  the  combined  grant  procedure  for 
small  projects  to  $4  million — $5  million 
in  a  State  with  imusually  high  costs  of 
construction. 

The  Federal  Water  Pollution  Control 
Act  requires  that  sums  allotted  to  States 
be  obUgated  within  2  fiscal  years.  Many 
States  have  had  difficulty  in  obligating 
their  fiscal  year  1979  funds,  especially 
those  funds  which  are  required  to  be  set 
aside  for  innovative  and  alternative 
treatment  systems  and  projects  in  small 
communities.  To  address  this  problem 
the  amendment  grants  an  extension  of  1 
year  during  which  the  fiscal  year  1979 
f  imds  may  be  obUgated. 

The  amendment  also  authorizes  a 
lower  Federal  percentage  of  Federal 
grant  assistance  tliroughout  a  State 
whMi  approved  by  the  Governor  of  that 
State. 

The  amendment  further  provides  that 
not  to  exceed  $20  million  of  construc- 
tion grant  funds  may  be  utilized  for  the 
cleanup  of  PCB's  from  the  bottom  sedi- 
ments of  the  Hudson  River  in  New  York. 
These  funds  may  be  used  only  to  the 
extent  that  fimds  are  not  available  xm- 
der  section  115  of  the  act— removal  of 
in-place  pollutants— section  311  of  the 
act — cleanup  of  spills— and  any  hazard- 
ous substances  cleanup  fund  which  may 
be  enacted.  Also,  any  construction  grant 
funds  used  shall  be  deducted  from  any 
estimates  of  the  needs  of  the  State  of 
New  York  prepared  under  section  516(b) 
of  the  act. 

Finally,  the  amendment  provides  that 
the  2  percent  of  the  construction  grant 
funds  which  may  be  used  by  the  States 
for  administration  of  the  program  is  to 


be  based  on  the  authorised  grant 
amount  rather  than  the  amount  actu- 
ally appropriated  in  order  to  insure  the 
efllcient  management  of  this  program  at 
the  State  level. 

Mr.  Speaker,  as  I  stated  earlier  the 
agreement  incorporated  in  this  amend- 
ment represents  a  sound  and  reasonable 
compromise  between  the  Senate  and 
House  bills,  and  I  urge  its  adoption. 
•  Mrs.  HECKLER.  Mr.  Speaker,  the  elim- 
ination of  the  industrial  cost  recovery 
charge  on  local  industries,  section  2  of 
HJt.  6667,  has  been  a  primary  legisla- 
tive priority  of  mine  since  I  first  in- 
troduced legislation  that  would  accom- 
plish that  in  February  1977. 

In  December  1976  I  met  with  a  group 
of  industrialists  in  FaU  River,  Bfass., 
the  largest  city  in  my  congressional  dis- 
trict. These  were  businessmen  who  cared 
about  unemployment  problems  and  the 
problems  of  their  workers.  They  were 
planning  ahead,  making  economic  de- 
cisions based  on  current  costs  of  opera- 
tion and  projected  operating  costs  and 
taking  into  account  fees  which  had  not 
been  imposed  on  them  yet  but  were  in 
place  in  the  law  and  would  be  charged 
years  later. 

Their  findings  were  startUng.  After 
careful  study  they  had  concluded  that 
the  Industrial  cost  recovery  charge  could 
be  the  fhial  blow  to  the  textile  industry 
which  was  already  reeling  from  the  im- 
pact of  foreign  Imports,  high  imemploy- 
ment,  and  rising  taxes.  The  specter  of 
an  ICR  charge  which  would  have  to  be 
paid  for  30  years  had  already  beg\m  to 
affect  business  decisions  of  whether  or 
not  to  continue  operations  in  Fall  River 
or  shut  down  and  move  elsewhere  where 
the  economic  cUmate  would  be  more  fa- 
vorable. 

After  studying  their  conclusions  in 
light  of  my  own  independent  research,  I 
hitroduced  legislation  to  repeal  this  un- 
fair charge.  Now,  3  Ms  years,  one  $500,- 
000  consulting  study  by  Coopers  and  Ly- 
brand,  and  two  ICR  moratoriums  later 
the  charge  is  being  repealed  in  the  pro- 
visions of  H.R.  6667. 

Our  distinguished  colleagues  Harold 
JoHMsoN,  the  chairman  of  the  House 
Public  Works  Committee,  Dow  Clausxk, 
tenacious  ranking  member  of  the  Sub- 
committee on  Water  Resoxirces,  and  Ray 
Roberts,  the  chairman  of  the  Subcom- 
mittee who  called  a  series  of  hearings 
over  the  years  which  lluustrated  the  in- 
equities and  administrative  nightmares 
of  the  charge,  are  all  to  be  congratu- 
lated.* 

Mr.  CLAUSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3726 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoi*  1.  (a)  Section  104(u)  (1)  of  the 
cnean  Water  Act  is  amended  by  striking 
"and"  after  "June  30.  lO^s,"  and  Inserting 
after  "September  30,  19B0."  the  following: 
"not  to  exceed  •20.687,000  for  the  fiscal  year 
ending  September  30.  1981.  and  not  to  ex- 
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oeed  •22.770,000  fior  the  flscel  yaar  ending 
September  ao,  1M2,". 

(b)  Section  l0«(u)  (2)  of  the  Cleen  Water 
Act  Is  amended  by  striking  "and  •3/MDMO 
for  fiscal  year  1000"  and  Inaertlng  In  Ueu 
thereof  "•3.000,000  for  fiscal  year  1080.  •2.- 
624.000  for  fiscal  year  1081,  and  •2,774.000 
for  fiscal  year  1882". 

(c)  SecUon  108(a)  (2)  of  the  dean  Water 
Act  Is  amended  by  Inserting  after  "1080"  a 
comma  and  the  foUowlng:  "848,780^0  for 
fiscal  year  1081,  and  863,600,000  for  fiscal  year 
1982". 

(d)  SecUon  208(f)  (3)  of  the  Clean  Water 
Act  Is  amended  by  striking  "and'-  after 
"1074."  and  Inserting  after  "1080"  a  comma 
and  the  foUowlng:  "not  to  exceed  830,000,000 
tar  the  fiscal  year  ending  September  30, 1081, 
and  not  to  exceed  •42.000.000  for  the  fiscal 
year  ending  September  30. 1082". 

(e)  SecUon  208(j)(0)  of  the  Clean  Water 
Act  Is  amended  by  striking  "and  8400,0004)00 
for  fiscal  yeer  1080,"  and  Inaertlng  in  Ueu 
thereof  a  comma  and  the  foUowmg:  "8400,- 
000.000  for  fiscal  year  1080,  and  860,000,000 
for  fiscal  year  1881,". 

(f)  SecUon  314  of  the  Clean  Water  Act  U 
amended  by  striking  "and  840,000,000  for  fis- 
cal year  1080"  and  inserting  in  lieu  therectf 
"•60.000,000  for  fiscal  yeer  1080,  813.600,000 
for  fiscal  year  1981,  and  814,860,000  for  fiscal 
year  1982". 

(g)  Section  617  of  the  Clean  Water  Act  Is 
amended  by  striking  "and  •160,000,000  for 
the  fiscal  year  ending  September  30.  1080" 
and  inserUng  in  Ueu  thereof  "•l&O.OOOXWO 
for  the  fiscal  year  ending  September  30, 1080, 
•146,433.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1081,  and  •161.000.000  for  the  fiscal 
year  ending  September  30, 1082". 

Sec.  2.  (a)  Section  206(d)  of  the  Clean 
Water  Act  is  amended  by  adding  the  follow- 
ing: "The  Administrator,  in  consultation 
with  the  State,  may  exempt  from  reallot- 
ment  under  this  subsection  such  funds  as 
the  Administrator  determines  wlU  be  neces- 
sary to  satisfy  the  Federally  fundable  por- 
tion of  any  project  which  id  required  by 
consent  decree  or  court  order  entered  in  a 
Federal  or  State  court  to  enfocce  compliance 
with  section  301(b)(1)  (B)  or  (C)  of  this 
Act.  If  the  Administrator  later  detennlnee 
that  the  State  is  not  contributing  to  timely 
progress  toward  meeting  the  obligations  of 
such  consent  decree  or  court  order,  the  Ad- 
ministrator may  reallot  the  exempted  funds 
at  any  such  time." 

(b)  Section  206(1)  of  the  Clean  Water  Act 
is  amended  by  adding  at  the  end  thereof 
the  foUowlng  sentence:  "Notwithstanding 
the  language  of  subsection  (d)  of  this  sec- 
tion, sums  reaerred  under  this  subsectton 
from  the  amount  provided  for  the  fiscal  year 
ending  September  30,  1070,  shaU  be  avaU- 
able  for  obligaUon  tmtU  September  80, 
1981.". 

Sxc.  3.  Title  I  of  the  Clean  Water  Act  ts 
amended  by  adding  the  foUowlng  new 
section : 

"HT7DSON    jaVOi    PCS    RECLAMATTOH 
DBMONSrnUTION    PSOJXCT 

"Sec.  lie.  (a)  The  Administrator  Is  au- 
thorized to  enter  into  contracts  and  other 
agreements  with  the  State  of  New  York  to 
carry  out  a  project  to  demonstrate  methods 
for  the  selective  removal  of  polychlorlnated 
blphenyls  contaminating  bottom  sediments 
of  the  Hudson  River,  treating  such  sedi- 
ments as  required,  burying  such  sediments 
In  secure  landfills,  and  installing  monitor- 
ing systems  for  such  landfUls.  Such  demon- 
stration project  shall  be  for  the  purpose  of 
determining  the  feasibility  of  indefinite  stor- 
age in  secure  landfUls  of  toxic  substancee  and 
of  ascertaining  the  Improvement  of  the  rate 
of  recovery  of  a  toxic  contaminated  naUonal 
waterway. 

"(b)  The  Administrator  U  authorised  to 
make  grants  to  the  State  of  New  York  to 
carry  out  this  section  from  funds  allotted 


to  such  State  under  eeetton  a06(a)  of  this 
Act,  except  that  the  amount  of  any  each 
grant  shaU  be  equal  to  76  per  centum  of  the 
ooet  of  the  project  and  such  grant  tiiaU  be 
made  on  condition  that  non-nderal  M^ij^^tg 
provide  the  remainder  of  the  eoet  of  sadk 
project.  The  authority  of  this  section  fe'l 
be  available  untu  the  end  of  the  third  fun 
fiscal  year  after  the  enactment  of  tht«  eec- 
tlon.  Funds  aUotted  to  the  State  of  Kew 
York  under  secUon  206(a)  shall  be  avail- 
able under  this  subeectlon  unleas  fttn*  are 
made  available  to  the  State  of  New  Tack  toe 
the  work  authorteed  by  this  aecthm  under 
secUon  116  of  this  Act  or  a  oomprehenalv* 
hasardous  substance  reqxmse  and  clean  iq> 
fund.  Any  funds  used  under  the  autlMrlty 
of  this  subsection  shaU  be  deducted  from 
any  eeUmato  of  the  needs  of  the  State  ot 
New  York  prepared  undOT  aeeUoo  518(b)  c€ 
thU  Act.". 

Ssc.  4.  (a)  Paragraph  (1)  of  subsection 
(b)  of  secUon  204  of  the  Clean  Water  Act  Is 
amended  by  striking  out  clause  (B)  In  Ite 
entirity  and  striking  out  "(C)"  and  Insert- 
ing in  Ueu  thereof  "  (B) ". 

(b)  Subsection  (b)  of  section  204  ot  the 
Clean  Water  Act  ts  amended  by  striking  out 
peragraph  (3)  in  Ito  entirety  and  paragraph 
(6)  In  Ita  entirety  and  renumbering  para- 
graphs (4)  and  (8)  as  paragr^>hs  (8)  and 
(4) ,  respecUvely. 

(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
action  as  may  be  neceesary  to  remove  fttun 
any  grant  made  under  aecUon  a01(g)(l)  of 
the  Clean  Water  Act  after  Ifareh  1,  1978, 
and  prior  to  the  date  of  enactment  of  this 
Act.  any  condition  or  requirement  no  longer 
appUcable  as  a  result  of  the  repeals  »«»4^»  by 
Bubeectlons  (a)  and  (b)  of  this  secttoo  or 
release  any  grant  recipient  of  the  obligations 
established  by  such  conditions  of  other  re- 
quirement. 

(d)  Section  201(h)  of  the  Clean  Water 
Act  is  amended  by  striking  out  the  last 
sentence. 

(e)  The  second  sentence  of  secUon  318(d) 
of  the  Clean  Water  Act  Is  amended  by  strik- 
ing out  "(1)  all  or  any  porUon  of  the  funds 
retained  by  such  grantee  under  secUon  204 
(b)  (3)  of  this  Act,  and  (2) ". 

(f)(1)  SecUon  76(b)  of  the  Clean  Water 
Act  of  1077  (01  Stat.  1610)  U  hereby  repealed. 

(2)  Section  76(d)  of  the  Clean  Water  Act 
of  1077  (01  Stat.  1610)  U  hereby  repealed. 

(g)  The  amendmenta  made  by  this  section 
ShaU  take  effect  on  December  27,  1077. 

(h)  Notwithstanding  any  other  provision 
of  this  secUon  or  the  Clean  Water  Act,  a 
grantee  shall  retain  all  revenues  derived 
from  the  payment  of  costs  by  industrial 
users  of  waste  treatment  service  to  the  ex- 
tent costs  are  attributable  to  the  Federal 
share  of  eligible  project  coeta  provided  pur- 
suant to  title  n  of  the  Clean  Water  Act  as 
determined  by  the  Administrator,  which 
have  been  collected  prior  to  the  enactment 
of  this  section,  and  such  retained  revenuee 
shall  be  used  for  the  operaUon  and  mainte- 
nance, reduction  of  debt,  future  expansion, 
and  reconstruction  of  such  project. 

Sec.  6.  SecUon  201  of  the  Clean  Water  Act 
is  amended  by  adding  the  foUowlng  new 
subsection : 

"(k)  No  grant  made  after  September  SO. 
1980.  for  a  publicly  owned  treatment  works, 
other  than  for  facility  planning  and  the 
preparation  of  construction  plans  and  ^leel- 
ficatlons,  shall  be  used  to  treat,  store,  or 
convey  the  flow  of  any  industrial  user  into 
such  treatment  works  in  excees  of  a  flow 
per  day  equivalent  to  fifty  thousand  gallons 
per  day  of  sanitary  waste.  ThU  subeectlon 
shall  not  apply  to  any  project  proposed  by 
a  grantee  which  is  carrying  out  an  ^>proved 
project  to  prepare  construction  plans  and 
speciflcaUons  for  a  fadUty  to  treat  waste- 
water, which  received  ite  grant  approval  be- 
fore May  16. 1080.". 
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6.  Sactkn  Sll(k)  of  the  ClMs  WkUr 
Act  Is  BiimulMl — 

(1)  by  inMitlng  "(1)"  ttur  "(k)":  and 

(3)  by  adding  tbe  foUowlng  paragraph  at 
tlM  vkd  tharaof : 

"(3)  Tbe  Secretary  of  TraojporUUon  shall 
notify  the  Ooncraas  whenever  the  unobli- 
gated balance  of  the  fund  la  leas  than  •la,- 
000,000,  and  shall  include  In  such  notifica- 
tion a  teoonunendatlon  for  a  supplemental 
approprlaUon  relating  to  the  sums  that  are 
needed  to  inrlTi*f*n  the  fund  at  the  level 
provided  In  paragr^ih  (1).". 

8k.  7.  (a)  Tbe  first  sentence  of  section 
aoa(a)(l)  of  tbe  Clean  Water  Act  to  amended 
by  striking  tbe  period  and  inserting  In  Ueu 
thereof  a  t^""**  and  the  following  "unices 
tnirl««*«^  to  a  lower  peroenatge  rate  uniform 
throughout  a  State  by  the  Oovemor  of  that 
State  with  the  concurrence  of  tbe  Admlnto- 
trator.  Within  ninety  days  after  the  enact- 
ment of  this  sentence  the  Administrator 
■ball  Issue  guidelines  for  concurrence  In  any 
such  »»«/<«tie«-ati«m  whlcb  shall  provide  for 
the  consideration  of  tbe  tmobllgated  balance 
of  sums  allotted  to  the  State  under  section 
106  of  this  Act.  tbe  need  for  assistance  under 
this  title  In  such  State,  and  tbe  avallabUlty 
of  State  grant  aaslstance  to  replace  the  Fed- 
eral share  reduced  by  such  modlflcatlons.  Tbe 
payment  of  any  such  reduced  Federal  share 
sball  not  constitute  an  obligation  on  the  part 
of  tbe  United  States  or  a  dalm  on  the  part 
of  any  State  or  grantee  to  reimbursement  for 
tbe  portion  ot  tbe  Federat-staare  educated  In 
any  such  State." 

(b)  Tbe  first  sentence  of  section  303  (a)  (3) 
of  tbe  Clean  Water  Act  to  amended  by  In- 
serting before  tbe  period  a  comma  and  the 
following:  "unless  modified  by  the  Gover- 
nor of  the  State  with  the  concurrence  of  the 
Admlntotrator  to  a  percentage  rate  no  less 
than  IB  per  eeutura  greater  than 'the  modi- 
fied uniform  percentage  rate  in  which  the 
Administrator  has  concurred  pursuant  to 
parsgr^b  (1)  of  thto  subsection". 

Sec.  0.  Notwithstanding  any  other  provi- 
sion of  law,  tbe  Administrator  of  the  En- 
vironmental Protection  Agency  to  prohibited 
from  conducting  or  participating  In  any 
study  regarding  the  Interbesln  transfer  of 
water  outside  the  Columbia  River  Basin. 
AimtmcxifT  nr  tbk  natusx  or  a  8usaiiiui& 

OFI^tlD    ST    MB.    BSKSTTZ 


Mr.  BREAUX.  Mr.  Speaker,  I  offer  an 
amendment  In  the  nature  of  a  substitute. 

Hie  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offcrad  by  Mr.  Baxsux:  Strike  out  aU  after 
the  enacting  clause  and  Insert  in  lieu  thereof 
tbe  following: 

Tbat  (a)  section  104(u)  of  the  Fsderal  Wa- 
ter PoUutlon  Contr«A  Act  to  amended — 

(1)  in  paragraph  (1),  by  inserting  after 
"September  30.  1980."  tbe  foUowing:  "and 
not  to  exceed  $30,807,000  for  the  fiscal  year 
ending  September  30,  1081.  and  not  to  ex- 
ceed 933,770.000  for  the  fiscal  year  ending 
September  30, 1983.": 

(3)  In  paragraph  (3) .  by  striking  out  "and 
t3MO.00O  for  fiscal  year  1980"  and  by  in- 
serting in  Ueu  thereof  "g3.000.000  for  fiscal 
year  1980.  $3^0.000  for  fiscal  1081.  and 
8SJ)00.000  for  fiscal  year  1083";  and 

(3)  in  paragraph  (3) .  by  striking  out  "and 
•1.8004100  for  fiscal  year  1980"  and  Inserting 
in  lieu  thereof  "81,800,000  for  fiscal  year  1980, 
tlJBOOjOOO  for  fiscal  year  1981.  and  $1,500,000 
ftar  fiscal  year  1963". 

<b)  SectUm  108(a)  (3)  of  the  Fsderal  Wa- 
ter Pollution  Control  Act  to  amended  by 
Inserting  after  1980  a  comma  and  the  fol- 
lowing: "$76,000,000  per  fiscal  year  for  the 
fieeal  years  1981  and  1983". 

(e)  Section  113(c)  of  the  Federal  Water 
PoQntloa  Control  Act  to  amended  by  striking 
oat  "and  tUfiOOJOOO  for  the  fiscal  year  ending 
September  30,  1980"  and  inserting  In  Ueu 


thereof  "$7,000,000  for  the  fiscal  year  ending 
September  30.  1980.  $7/)00,000  for  the  fiscal 
year  ending  September  30,  1981,  and  $7,000,- 
000  for  the  fiscal  year  ending  September  30. 
1983". 

(d)  Section  308(f)  (3)  of  the  Federal  Wa- 
ter PoUutlon  Control  Act  to  amended  by  in- 
serting after  1980  a  comma  and  the  follow- 
ing: "and  not  to  exceed  $100,000,000  per  Itecal 
year  for  the  fiscal  years  ending  September  30, 
1981.  and  September  30,  1983". 

(e)  Section  a08(J)  (9)  of  the  Fsderal  Water 
PoUutlon  Control  Act  to  amended  by  striking 
out  "and  $400,000,000  for  fiscal  year  1980" 
and  Inserting  In  Ueu  thereof  ",  $400,000,000 
for  fiscal  year  1980,  $100,000,000  for  fiscal  year 
1981.  and  $100,000,000  for  fiscal  year  1882". 

(f )  Section  314(c)  (2)  of  the  Federal  Water 
PoUuUon  Control  Act  to  amended  by  striking 
out  "and  $60,000,000  for  fiscal  year  1980" 
and  Inserting  In  Ueu  thereof  "$60,000,000  for 
fiscal  year  1080,  $30,0*0.000  for  fiscal  year 
1981,  and  $30,000,000  for  fiscal  year  1982". 

(g)  Section  617  of  the  Federal  Water  PoUu- 
Uon Control  Act  Is  amended  by  striking  out 
"and  $160,000,000  for  the  fiscal  year  ending 
September  30.  1980"  and  Inserting  In  Ueu 
thereof  "$160,000,000  for  the  fiscal  year  end- 
ing September  30.  1980,  $160,000,000  for  the 
fiscal  year  ending  September  30.  1981,  and 
$161,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982". 

See.  2.  (a)  Paragraph  (1)  of  subsection 
(b)  of  section  204  of  the  Federal  Water  Pol- 
lution Control  Act  Is  amended  by  striking 
out  clause  (B)  In  its  entirety  and  striking 
out  "(C)"  and  Inserting  In  lieu  thereof 
"(B)". 

(b)  Subsection  (b)  of  section  204  of  the 
Federal  Water  Pollution  Control  Act  to 
amended  by  striking  out  paragraph  (3)  In 
its  entirety  and  paragraph  (6)  In  its  en- 
tirety and  renumbering  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4).  respectively. 

(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
action  as  may  be  necessary  to  remove  from 
any  grant  made  under  section  201(g)  (1)  of 
the  Federal  Water  Pollution  Control  Act 
after  March  1,  1973,  and  prior  to  the  date  of 
enactment  of  thto  Act,  any  condition  or  re- 
quirement no  longer  applicable  as  a  result 
of  the  repeals  made  by  subsections  (a)  and 
(b)  of  thto  section  or  release  any  grant  re- 
cipient of  the  obligations  established  by 
such  conditions  of  other  requirement. 

(d)  Section  201(h)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  tbe  last  sentence. 

(e)  The  second  sentence  of  section  213(d) 
of  the  Federal  Water  PoUutlon  Control  Act 
to  amended  by  striking  out  "(1)  all  or  any 
portion  of  the  funds  retained  by  such  grantee 
under  section  204(b)  (3)  of  thto  Act.  and 
(3)". 

(f)  (1)  Section  75(b)  of  the  Federal  Water 
Pollution  Control  Act  of  1977  (91  Stat.  1610) 
Is  hereby  repealed. 

(2)  Section  75(d)  of  the  Federal  Water 
PoUutlon  Control  Act  of  1977  (91  Stat.  1610) 
to  hereby  repealed. 

(g)  The  amendments  made  by  thto  section 
shall  take  effect  on  December  27,  1977. 

Sxc.  3.  Section  201  of  the  Federal  Water 
PoUutlon  Control  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(k)  No  grant  made  after  November  16. 
1981.  for  a  publicly  owned  treatment  works, 
other  than  for  faculty  planning  and  the 
preparation  of  construction  plans  and  speci- 
fications, shall  be  used  to  treat,  store,  or 
convey  the  fiow  of  any  Industrial  user  Into 
such  treatment  works  In  excess  of  a  flow  per 
day  equivalent  to  fifty  thousand  gallons  per 
day  of  sanitary  waste.  This  subsection  shall 
not  apply  to  any  project  proposed  by  a 
grantee  which  Is  carrying  out  an  approved 
project  to  prepare  construction  plans  and 
specifications  for  a  faculty  to  treat  waste- 


water, which  received  ite  grant  approval  be- 
fore May  16. 1980." 

Sxc.  4.  The  Admlntotrator  of  the  Environ- 
mental Protection  Agency  sball  study  and 
report  to  the  Congress  not  later  than  March 
16.  1981.  on  the  effect  of  the  amendment 
made  by  section  3  on  tb$  construction  of 
publicly  owned  treatment  works,  industrial 
participation  In  publicly  owned  treatment 
works,  treatment  of  Industrial  discharges, 
and  the  appropriate  degree  of  Federal  and 
non-Federal  participation  tn  tbe  funding  of 
publicly  owned  treatment  works. 

Sxc.  5.  Section  206(f)(1)  of  the  Federal 
Water  Pollution  Control  Act  Is  amended — 

(1)  by  striking  out  "In  any  case  where  all 
funds  allotted  to  a  State  under  thto  title 
have  been  obligated  under  section  203  of  thto 
Act"  and  inserting  In  Ueu  thereof  "In  any 
case  where  a  substantial  portion  of  the  funds 
allotted  to  a  State  for  the  current  fiscal  year 
under  this  title  have  been  obligated  under 
section  301  (g),  or  wUl  be  so  obligated  in  a 
timely  manner  (as  determined  by  the  Ad- 
ministrator)"; and 

(2)  by  striking  out  the  last  sentence  there- 
of and  Inserting  In  Ueu  the  following: 

"The  Admlntotrator  may  not  approve  an 
application  under  this  subsection  unless  an 
authorization  to  In  effect  for  the  first  fiscal 
year  In  the  period  for  whleh  the  application 
requests  payment  and  such  requested  pay- 
ment for  that  fiscal  year  does  not  exceed  the 
State's  expected  aUotment  from  such  au- 
thorization. Tbe  Administrator  shall  not  be 
required  to  make  such  requested  payment 
for  any  fiscal  year — 

"(A)  to  the  extent  that  such  payment 
would  exceed  such  State's  aUotment  of  the 
amount  appropriated  for  such  fiscal  year; 
and 

"(B)  unless  such  payment  Is  for  a  project 
which,  on  the  basis  of  an  approved  funding 
priority  list  of  such  Statet  Is  eligible  to  re- 
ceive such  payment  based  on  the  aUotment 
and  appropriation  for  such  fiscal  year. 
To  the  extent  that  sufficient  funds  are  not 
appropriated  to  pay  the  full  Federal  share 
with  respect  to  a  project  for  which  obliga- 
tions under  the  provisions  of  this  subsec- 
tion have  been  made,  the  Administrator  shall 
reduce  the  Federal  share  to  such  amount  less 
than  75  per  centum  as  such  appropriations 
do  provide.". 

Sxc.  6.  Section  203(a)  of  the  Federal  Water 
PoUutlon  Control  Act  Is  amended  (1)  by 
striking  out  "$2,000,000"  and  Inserting  In 
Ueu  thereof  "$4,000,000".  and  (2)  by  striking 
out  "$3,000,000"  and  inserting  In  Ueu  thereof 
••$5,000,000". 

Sxc.  7.  Notwithstanding  section  205(d)  of 
the  Federal  Water  Pollution  Control  Act  (33 
XT.S.C.  1285) ,  sums  allotted  to  the  States  for 
the  fiscal  year  1979  shall  remain  available 
for  obligation  for  the  fisoal  year  for  which 
authorized  and  for  the  period  of  the  next 
succeeding  twenty-four  months.  The  amount 
of  any  aUotment  not  obligated  by  the  end 
of  such  thlrty-slx  month  period  shall  be  im- 
mediately reallotted  by  the  Administrator  on 
tbe  basto  of  the  same  ratio  as  applicable  to 
sums  allotted  for  the  then  current  fiscal  year, 
except  that  none  of  the  funds  reallotted  by 
the  Administrator  for  fiscal  year  1979  shall 
be  allotted  to  any  State  which  failed  to 
obligate  any  of  the  funds  belner  reallotted. 
Any  sum  made  available  to  a  State  by  re- 
allotment  under  this  section  sahll  be  In  addi- 
tion to  any  funds  otherwke  allotted  to  such 
State  for  grants  under  title  T  of  the  Federal 
Water  PoUutlon  Control  Act  during  any  fiscal 
year.  Tbls  section  shall  take  effect  on  Sep- 
tember 30.  1980. 

Sec.  8.  Section  311  (k)  of  the  Federaa  Water 
PoUutlon  Control  Act  Is  amended — 

(1)  by  Inserting  "(1)'  lifter  "(k)":  and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

'•(2)  The  Secretary  of  Transporatlon  shall 
notify  the  Congress  whenever  tbe  unobli- 
gated balance  of  the  fund  to  less  than  $13,- 


000,000,  and  shall  inoluda  in  such  notlflea- 
tion  a  recommendation  for  a  supplamental 
appropilaUon  reUting  to  the  sums  that  are 
needed  to  ""t'"***"  the  fund  at  the  level 
provided  in  paragraph  (1) .". 

Sic.  9.  (a)  Tbe  first  sentenoe  of  taction  302 
(a)  (1)  of  the  Fsderal  Water  Pollution  Con- 
trol Act  to  amended  by  striking  the  period 
and  inserting  in  Ueu  thereof  a  comma  and 
the  following:  "unless  modified  to  a  lower 
percentage  rate  uniform  throughout  a  State 
by  tbe  Oovemor  of  that  State  with  the  con- 
currence of  the  Administrator.  Within  ninety 
days  after  the  enactment  of  thto  sentence 
the  Admlntotrator  shall  Issue  guidelines  for 
concurrence  in  any  such  modification,  which 
shaU  provide  for  the  consideration  of  the  un- 
obligated balance  of  sums  allocated  to  the 
State  imder  section  206  of  thto  Act,  tbe  need 
for  aastotance  under  thto  title  in  such  State, 
and  the  avaUabUity  of  State  grant  assistance 
to  replace  the  Federal  share  reduced  by  such 
modification.  The  payment  of  any  such  re- 
duced Federal  share  shaU  not  constitute  an 
obligation  on  the  part  of  the  United  States 
or  a  claim  on  the  part  of  any  State  or  grantee 
to  reimbursement  for  the  portion  of  the 
Federal  share  reduced  in  any  such  State." 

(b)  Tbe  first  sentence  of  secUon  303(a)  (3) 
of  the  Federal  Water  Pollution  Conrtol  Act 
to  amended  by  inserting  before  the  period  a 
conuna  and  the  following:  "unless  modified 
by  the  Oovemor  of  the  State  with  the  con- 
currence of  the  Administrator  to  a  percent- 
age rate  no  less  than  16  per  centum  greater 
than  the  modified  uniform  percentage  rate 
In  which  the  Administrator  has  concurred 
pursued  to  paragraph  (1)  of  thto  subaectlon". 

Sxc.  10.  Title  I  of  the  Federal  Water  Pollu- 
tion Control  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"KUSSON  Klvn  PCB  KBCI.SKATION 
DSMONSTKATION  PXOJXCT 

"Sec.  116.  (a)  The  Administrator  is  au- 
thorized to  enter  Into  contracts  and  other 
agreements  with  the  State  of  New  York 
to  carry  out  a  project  to  demonstrate 
methods  for  the  selective  removal  of  poly- 
ohlorlnated  biphenyls  contaminating  bottom 
sediments  of  the  Hudson  River,  treating  such 
sediments  as  required,  burying  such  sedi- 
ments in  secure  landfills,  and  installing  mon- 
itoring system  for  such  landfiUs.  Such  dem- 
onstration project  shall  be  for  the  purpose 
of  determining  the  feaslbUlty  of  Indefinite 
storage  in  secure  landfills  of  toxic  substances 
and  of  ascertaining  the  Improvement  of  the 
rate  of  recovery  of  a  toxic  contaminated  na- 
tional waterway.  No  poUutante  removed  pur- 
suant to  this  paragraph  shall  be  placed  In  any 
landfill  unless  the  Administrator  first  deter- 
mines that  disposal  of  the  pollutants  In  such 
landfill  would  provide  a  higher  standard  of 
protection  of  the  public  (health,  safety,  and 
welfare  than  dtoposal  of  such  poUutante  by 
any  other  method  Inclu'ilng.  but  not  limited 
to.  Incineration  or  a  chemical  destruction 
process. 

'•(b)  The  Administrator  to  authorized  to 
make  grants  to  the  State  of  New  York  to 
carry  out  this  section  from  funds  allotted 
to  such  State  imder  section  306(a)  of  thto 
Act,  except  that  the  amount  of  any  such 
grant  shall  be  equal  to  75  per  centum  of  the 
cost  of  the  project  and  such  grant  shall  be 
made  on  condition  that  non-Federal  sources 
provide  the  remainder  of  the  cost  of  such 
project.  The  authority  of  this  section  shall 
be  avaUable  until  September  30,  1983.  Funds 
allotted  to  the  State  of  New  York  under  sec- 
tion 205(a)  shall  be  avaUable  under  thto  sub- 
section only  to  the  extent  that  funds  are 
not  available,  as  determined  by  the  Admlnto- 
trator. to  the  State  of  New  York  for  the  work 
authorlred  by  this  section  under  Fectlon  115 
or  311  of  thto  Act  or  a  comprehensive  haaard- 
ous  substance  response  and  clean  up  fund 
Any  funds  used  under  the  authority  of  this 
subsection  shall  be  deducted  from  any  esti- 
mate of  the  needs  of  the  State  of  New  York 


prepared  under  section  618(b)  of  thto  Act. 
The  Administrator  may  not  Obligate  or  ex- 
pend more  than  $30,000,000  to  cajtry  out  thto 
section.". 

Sec.  11.  The  first  sentence  of  section  308 
(g)  (1)  of  the  Federal  Water  PoUutlon  Con- 
trol Act  to  amended  by  Inserting  "of  the 
amount  authorised  under  section  307  of  thto 
title  for  purposes"  after  ••3  per  centum". 

Sxc.  12.  The  Admlntotrator  of  the  En- 
vironmental Protection  Agency  to  authorised 
to  make  grante  to  States  to  undertake  a  dem- 
onstration program  for  tbe  cleanup  of  State- 
owned  abandoned  mines  which  can  be  used 
as  hazardous  waste  dl^osal  sites.  The  State 
shall  pay  ten  percent  of  project  costa.  At  a 
mlnlmimi.  the  Admlntotrator  sbaU  undertake 
projecte  under  such  program  in  the  States 
of  Ohio,  Illlnoto.  and  West  Vlrgina.  There  are 
authorized  to  be  appropriated  $10,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1983.  S^tember  30. 
1983,  and  September  30.  1984.  to  carry  out 
this  section.  Such  projecte  shall  be  under- 
taken In  accordance  with  aU  applicable  laws 
and  regulations. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  In  the  nature  of 
a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objecticm. 

The  amendmoit  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  liEAVE 


Mr.   BREAUX.    Mr.    Speaker,    I   ask 

unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  Just 
passed.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  STAFF 
DIRECrrOR  OF  COMMITTEE  ON 
STANDARDS   OF   OFFICIAL   CON- 

Ducrr 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  f  oUowlng  communica- 
tion from  the  Staff  Director  of  the  Com- 
mittee on  Standards  of  Official  Conduct: 
CoiMcrrTEE  ON  STANosaoa 

or  OmciAi.  CoirowcT. 
September  30, 1980,  Wathington,  D.C. 
Hon.  Thomas  P.  OIVbll.  Jr.. 
Speaker,  House  of  Repre»entative», 
Washington,  D.C. 

Dear  Mr.  Spkakee:  On  SeptMnber  30,  1980, 
I  was  served  with  a  subpoena  duces  tecimi 
from  the  United  States  District  Court  for 
the  Dtotrict  of  Columbia  for  certain  official 
documente  within  my  custody.  The  subpoena 
was  Issued  upon  application  of  the  United 
States  Attorney,  signed  by  tbe  Deputy  Clerk 
of  the  Court. 

Pursuant  to  the  provtoions  of  House  Reso- 
lution 722,  adopted  on  September  17,  1980. 
thto  Is  to  notify  you  of  the  receipt  of  the  sub- 
poena. 

Sincerely. 

Joaif  M.  SwANma. 

Staff  ZHreetor. 


THIRTIETH  ANNIVERSARY  AS  PAS- 
TOR FOR  THE  REVEREND  LEON 
SULLIVAN 

(Mr.  LEUERER  asked  and  was  gtm 
permission  to  address  the  Houae  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  today, 
October  1,  marks  an  especially  Joyful  dMj 
for  all  of  us  in  Phlladeli^ila.  On  this  day, 
the  Zlon  Bi^tist  Church,  which  I  am 
proud  to  say  is  located  In  my  coDgrea- 
slmal  district,  will  pay  tribute  to  the 
Reverend  Leon  Sullivan  on  the  "irf'TkFn 
of  his  30th  anniversary  as  a  pastor  in  our 
City  of  Brotherly  Love. 

As  many  of  my  colleagues  know.  Rev- 
erend Sullivan  Is  not  cmly  a  spiritual 
leader  of  his  congregation,  but  also  a 
great  social  leader  among  our  Nation's 
leaders.  For  more  than  30  years.  Presi- 
dents and  policymakers  have  oatob  to 
PhUadelphla  to  witness  the  "good 
works"  of  Reverend  SuUlvan  and  to  reaf- 
firm the  need  for  his  self-hdp  princi- 
ples. Thtsy  have  also  honored  his  ttreless 
devotl<»i  to  a  war  against  unemployment 
and  his  imcompromislng  moral  position 
against  economic  injustice  In  any  and  all 
forms  and  in  any  and  all  nations. 

Reverend  Sullivan  has  long  been  a 
promoter  of  social  justice  In  this  coun- 
try. Ordained  a  Baptist  minister  In  IMl. 
he  then  went  on  to  become  a  prominent 
and  outspoken  leader  in  A.  Philip  Ran- 
dolph's successful  threat  to  march  on 
Washington  to  obtain  Jobs  for  blacks. 

During  this  same  period.  Reverend 
Sullivan  served  as  an  aid  to  the  Reverend 
Adam  Clayton  Powell.  Jr.,  yrhat  fbe  lat- 
ter was  running  tor  Congress  from  Har- 
lan. 

Inspired  by  the  sit-in  activities  tsJdng 
place  in  the  Deep  South.  Reverend  Sulli- 
van and  some  400  black  preachers  of 
Philadelphia  organized  the  selective  pa- 
tronage program  in  1960  to  fight  the 
racial  discrimination  present  among  the 
city's  businesses.  Consisting  essentially 
of  a  succession  of  black  boycotts  of  major 
businesses  that  gave  less  opportunity  to 
black  workers  than  to  v^tes.  the  pro- 
gram met  with  great  success.  By  1963, 
the  boycotts  had  resulted  in  the  opening 
up  of  some  2.000  skilled  Jobs  to  black 
workers. 

Despite  his  activism  on  behalf  of 
blacks  and  other  minorities.  Reverend 
Sullivan  is  traditional  about  economic 
matters.  Self-help  is  the  keystone  in  his 
approach.  In  1964.  he  started  the  oppor- 
tunities industrialization  centers  to  en- 
able young  blacks  and  other  minorities 
to  train  themselves  and  acquire  valuable 
employment  skills.  The  OIC  has  grown 
to  sponsor  150  job  training  centers  in  47 
States  and  several  foreign  nations. 

Not  only  has  Reverend  Sullivan  helped 
the  unskilled  acquire  skills,  but  he  has 
also  taken  his  advocacy  to  the  board 
rooms  of  several  major  banks  and  cor- 
porations. In  1971,  Reverend  Sullivan 
became  the  first  black  director  of  the 
world's  largest  Industrial  corporation. 
General  Motors.  As  a  board  member  of 
GM  and  Glrard  Trust  and  the  Philadel- 
phia Savings  Fund  Society,  he  has  spear- 
headed the  effort  to  get  U.S.  corporations 
with  investments  in  South  Africa  to 
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pressure  that  goremment  to  end  Its  pol- 
icy of  •pwtbeld. 

At  home,  and  abroad.  Mr.  Speaker. 
Rererend  Sullivan  has  shown  great 
courace  and  great  leadership.  The  con- 
gregation of  Zlon  BiUTtlst  caiurch  Is  very 
fntunate  to  have  Reverend  Sullivan  as 
Its  vlrltual  leader.  And  we  are  aU  for- 
tunate to  have  Reverend  Sullivan  as  an 
activist,  working  for  social  justice  on  be- 
half  of  all  our  peoides. 

I  Invite  my  coMeagues  to  Join  with  the 
Zlon  Baptist  Church  congregation  in 
Joyously  celebrating  the  30th  anniversary 
of  Reverend  Sullivan  becoming  a  pastor 
In  the  city  of  Philadelphia. 


SOTTIS  PliORIDA  NKEDS  FEDERAL 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  UEHMAN.  Mr.  Speaker,  during 
the  debate  (m  the  Stack  bill.  I  referred 
to  a  letter  I  wrote  to  President  Carter 
about  the  effects  of  refugees  on  south 
Plorida.  I  would  like  to  read  trom  that 
letter: 

DBA*  Um.  Pmnmrr:  As  a  long  time  raal- 
dant  of  IfUml.  I  sm  dlstrcned  and  angry 
*t  what  bM  happened  to  our  oommunlty 
■Inoe  last  April. 

Ills  real  aoiutlon  etUI  requires  strong  and 
immediate  policy  changes  and  Initiatives  by 
jofor  administration. 

A  aafe  and  humane  means  of  return  must 
be  provided  to  thoee  who  wish  to  go  back 
to  Cuba.  Tlie  eame  boat  lift  that  eaUed  from 
Marlal  to  Kay  Weet  eould  be  leteteed. 

In  addition.  Incenttves  and  support  must 
be  provided  to  encourage  entrants  to  re- 
settle outside  of  our  state. 

Only  a  few  months  ago.  we  bad  In  South 
VIovlda  a  viable  multl-ethnlc  community 
that  we  were  pmoA  of  *  *  *  Tour  admlnls- 
tratton  must  return  our  oommunlty  to  us 
■o  we  can  leaume  our  progrees  toward  a 
better  future  for  all. 

Mr.  Speaker,  south  Plwida  needs  Fed- 
eral help.  We  need  financial  assistance 
such  as  that  In  the  Stack  bin.  We  also 
need  Federal  policy  sidutions.  which  I 
hope  this  letter  will  «peed. 

I  ask  unanimous  consent  to  insert  the 
fuU  letter  after  my  remarks. 

HOVIB  or  BSFKnKMTATITSS, 

WaOUrngtom.  D.O.,  September  25.  X9S0. 
Bon.  InatT  Cucrw^ 
PntUent.  VnUaA  Statet  of  Amertea, 
The  White  BtHue,  WaahinffUm.  B.C. 

DBAS  MS.  Fusnaorr:  As  a  long  time  resi- 
dent of  lOaml.  I  am  dlstreeeed  and  angry 
at  what  has  hai^ened  to  our  commtinlty 
■laee  last  AprU.  Though  faith  in  the  future 
still  remains,  right  now  lOaml  U  a  place  of 
fear.  bloodslMd  snd  homsa  misery. 

To  do  what  I  could  as  a  member  of  the 
Appropriatlana  Subcommittee  on  Foreign 
Opcrattons.  I  offend  and  Congrees  passed 
the  9100.000.000  approprlatlan  for  federal 
relmbuieement  to  local  government  agenclce 
providing  earvleee  to  rtfugeee. 

These  funds  will  help,  but  the  real  solu- 
tion raqulrss  strong  and  immediate  poacy 
changes  and  tnltUttves  by  your  admlnu- 
tiatlan.  South  noilda  simply  cannot  survive 
the  In^Mct  of  more  than  lOOMO  homeleM. 
Joblaae.  and  hsiplees  new  entrants. 

There  are  still  ways  to  save  Florida.  A  safe 
and  humane  meene  of  return  must  be  pro- 
vided to  thoee  who  wish  to  go  back  to  Cuba. 
His  ssms  boat  lift  that  saUsd  trcm  Ifsrlel 


to  Key  West  could  be  reversed.  As  the  Miami 
Herald  recently  stated,  "The  eenaible  resolu- 
tion of  the  impaase  U  to  beat  Ifr.  Castro 
at  his  own  game.  It's  simple  enough  to  turn 
the  seallft  around  and  help  bomealck  Cubans 
go  back  the  way  tbsy  came."  For  security, 
the  Navy  or  the  Coast  Ouard  could  provide 
an  eecort  for  the  boats  as  far  as  Cuban 
territorial  waters. 

In  addition.  Incentives  and  support  must 
be  provided  to  encourage  entrants  to  re- 
settle outside  of  our  state.  In  order  to  care 
for  tbose  who  remain  because  of  doee  family 
In  Miami,  it  Is  Important  that  your  adminis- 
tration make  clear  Its  continued  commit- 
ment to  provide  whatever  funds  may  be 
necessary  to  keep  ths  financial  burden  from 
falling  on  the  local  population.  For  those 
without  close  fami^  in  Miami  and  who 
refuse  to  leave,  the  kinds  and  levels  of  bene- 
fits such  as  work  p«mlt8  and  food  stamps 
should  be  reconsidesed. 

Though  the  necesaeiry  legislation  to  make 
changes  in  our  refugee  policy  can  be  ex- 
pected in  the  next  Oongrees,  the  emergency 
is  here  and  now. 

Only  a  few  short  montbc  ago,  we  bad  in 
South  Florida  a  viable  multiethnic  com- 
munity that  we  were  proud  of.  Decisions 
and  policies  of  the  federal  government  have 
torn  our  city  apart.  Tour  administration 
must  return  our  community  to  us  so  we  can 
resiune  oiur  progress  toward  a  better  futtire 
for  all. 

With  best  wishes.  I  am 
Sincerely. 

WnXIAK   LSBMAir, 

Jfember  of  Congreat. 


UNITED  STATES  HAS  GREAT  NEED 
OP  ADEQUATE  RAIL  SERVICE 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STAGGERS.  Mr.  Speaker.  aU  of 
us  are  keenly  aware  of  the  energy  prob- 
lems our  Nation  and  the  world  are  fac- 
ing, and  I  sincerely  believe  every  effort 
is  being  made  to  work  out  the  most  ad- 
vantageous solutions.  High  on  the  list  of 
priorities,  I  feel  we  must  continue  to 
emphasize  the  great  need  of  adequate 
rail  service  and  pointing  out  again  the 
importance  of  railroad  employees  in 
our  great  Nation. 

I  would  like  to  call  to  the  attention 
of  my  coUeagues  the  following  article 
from  Labor  reporting  on  how  Polish 
railroad  workers  were  in  the  forefront 
of  the  strikes  and  demonstrations  to 
win  a  free  and  independent  labor  move- 
ment in  Poland.  X  sincerely  feel  this 
merits  the  attention  of  all  of  us. 
Rail  Wouuas  tjf  Fbont  in  Polisr  Fbxxdok 
Kght 
(By  LesFinnegan) 

Courageous  Polish  railroad  workers  were 
right  up  front  in  the  history-making  18 
days  of  strikes  and  demonstrations  that 
rocked  Poland  from  one  end  to  another. 
unseated  Communist  Party  chief  Edward 
Olerek,  and  won  an  -unprecedented  promise 
from  the  government  to  allow  the  forma- 
tion of  free,  independent  trade  unions. 

In  fact,  railroad  workers,  as  part  of  the 
nationwide  walkouts,  staged  their  own  four- 
day  strike  which  centered  in  Lublin  with 
3,000  participating. 

These  and  other  fragmented  facts  about 
the  railroad  workers  role  in  the  strikes 
that  gripped  world-wide  attention,  came  to 
Labor  Newspaper  through  the  International 
Transport  Workers  Federation  (with  which 


some  VB.  rail   unions  are  afllliated)    and 
British  newspaper  reporlws  in  Poland. 

An  impressive  first-hand  account  of  the 
raU  strike  and  what  led  up  to  it  was  re- 
ported by  David  Shears,  of  the  DaUy  Tele- 
graph, from  Lublin  and  forwarded  to  Labor 
by  the  rrWF.  Shears  started  his  report 
saying: 

"Militant  raUwaymen's  leaders  in  Lublin 
are  braving  ofllcial  basassment  to  create 
what  they  caU  a  'genuine  trade  union'  in 
the  Communist  world  less  than  60  miles 
from  the  Soviet  Uoioc  Nobody  knows, 
least  of  all  themselves,  whether  their  bas- 
ardous  enterprise  wiU  succeed." 

The  3,000  Lublin  railwaymen.  Shears  wrote 
after  exclusive  interviews  with  two  of  their 
rail  union  leaders  In  their  homes,  "are  try- 
ing to  change  the  entrenched  Communist 
system  of  so-called  'trade  unions'  which  are 
in  reality  mere  handmaidens  of  state.  Com- 
munist Party  and  management."  The  strik- 
ers, said  Shears,  seek  to  elect  "activists 
instead  of  stooges  to  their  local  trade  imlon 
executive." 

But  on  July  16,  1980,  despite  the  great 
risks  of  antagonizing  the  country '«  Commu- 
nist rules,  the  two  leaders  told  Sbearr,,  "the 
workers  downed  tools  spontaneously  and 
simultaneously  in  dliferent  sections  of  the 
railway  depot,  such  as  the  engine  sheds  and 
repair  workshops." 

"At  first  we  didn't  count  on  much  sup- 
port," they  recaUed,  "but  the  strike  found 
such  wide  backing  that  we  decided  to  estab- 
lish a  coordinating  committee." 

The  railroad  workers  hammered  out  their 
own  demands,  which  may  be  reported  here 
for  the  first  time  in  the  U.S.  They  were: 

Pay  increases  for  all  retired  workers 
amounting  to  about  $48.00  a  month; 

Bigger  family  allowances  In  line  with  thoee 
paid  to  police  and  soldiers; 

Cost-of-living  increases  tied  closely  to 
price  hikes; 

Guarantees  of  no  reprisals  against 
strikers; 

More  meat  supplies  for  local  shops; 

Cheaper  meat  for  the  railway  canteens; 
and 

New  works  council  (union)  elections  with 
strike  leaders  permitted  to  stand  as  candi- 
dates. 

These  demands,  it  must  be  remembered, 
were  In  addition  to  the  basic  demands  ad- 
vanced by  the  striking  shipyard  and  steel 
workers. 

Although  the  two  railroad  union  leaders 
were  Interviewed  in  the  prl7acy  of  their 
homes  neither  was  willing  to  give  bis  name 
for  the  record. 

"Both  were  visibly  nervous,"  Shears  re- 
ported. "One  of  them  ^zed  fixedly  at  the 
floor  throughout  our  talks,  his  face  muscles 
tense  and  twitching.  When  the  door  bell 
rang  unexpectedly  at  the  other  railwayman's 
flat  he  Immediately  turned  off  the  light  and 
dropped  his  voice  to  a  whisper  until  the 
danger  was  past. 

"But  despite  the  risks  both  men  seemed 
anxious  to  get  their  message  across  to  the 
West.  They  were  no  wild-eyed  radicals  but 
steady,    responsible    family    men    enjoying 
respect  as  skilled  workers." 

But  not  only  these  two  rail  leaders  were 
worried;  the  entire  strike  committee  was 
Jittery  about  the  union  being  framed.  "The 
strike  committee  was  worried,"  Shears  was 
told,  "that  State  security  agents  might  stage 
a  provocation,  say,  by  setting  an  engine  on 
flre.  So  we  created  our  ofwn  strike  gtutrds  to 
keep  all  outsiders  away. 

"Our  people  showed  complete  restraint  and 
discipline,"  the  strike  leaders  told  the  news- 
man. "There  was  no  cladies  with  the  police 
throughout  the  strike.  Police  and  army  had 
stayed  mostly  out  of  sight." 

Asked  about  the  extent  of  the  rail  stop- 
pages, the  leaders  replied,  "Certainly  the  line 
to  the  Soviet  border  had  been  affected,  along 
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with  others  from  Lublin.  Some  40  passenger 
trains  and  an  untold  number  of  goods  trains 
bad  been  held  up  every  day." 

"We  met  the  managers  who  appealed  to  lis 
to  go  back  to  work  because  the  railways  were 
so  important,"  the  strike  leaders  continued. 
"They  said  the  Vlce-Mlnlster  of  Transport 
would  come  the  next  day.  But  he  didn't  turn 
up.  And  we  told  the  management  that  if  the 
railways  were  so  important  why  hadn't  he 
come,  why  hadn't  the  government  invested 
more  money  in  our  neglected  and  over- 
strained railways?  Why  didnt  they  pay  us  a 
decent  wage?" 

Finally,  Shears  was  told,  "the  workers  had 
sung  the  Polish  national  anthem  so  loudly 
that  it  was  heard  all  over  town"  and  the 
bosses  bad  "Just  disappeared."  Only  on  the 
fourth  day  did  the  authorities  begin  to  meet 
the  strikers'  demands. 

The  locomotive  engineers  got  a  600-eloty 
mcrease  (about  $20) ,  the  rest  only  400  zlotys 
(about  $16),  far  less  than  sought. 

What's  the  outlook  from  here  on?  They 
Informed  Shears.  "The  official  unions,  the 
management  and  the  Commtmist  Party  are 
fighting  us  every  inch  of  the  way.  Even 
if  we  win  we  will  have  to  fight  every  day  to 
hold  on  to  our  gains." 

Shears'  report  concluded  with  these  words : 
"Lublin's  militant  railwaymen  hope  that  out- 
siders will  sympathize  with  their  cause  and 
that  any  victory  they  achieve  will  set  an 
examole  for  Poland,  maybe  other  countries 
In  Eastern  Europe.  But  they  have  few  Illu- 
sions. 'Moscow  will  be  furious.'  one  lald." 

That  may  be  the  year's  understatement  as 
to  how  the  Kremlin  probably  feels  about 
Poland's  brave  railroad  workers. 


SIMPLIFY  THE  TAX  SYSTEM:  THE 
BEST  KIND  OF  TAX  CUT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  as  we 
approach  the  end  of  the  96th  Congress, 
one  of  the  most  controversial  issues  be- 
fore us  is  proposed  tax  reduction  legisla- 
tion. The  two  major  partv  candidates  for 
President  have  proposed  multlbllllon- 
doUar  tax  cuts  for  1981.  and  there  is  sub- 
stantial support  In  Congress  for  these 
and  similar  initiatives. 

Unfortunately,  this  headlong  rush  for 
tax  cuts  presents  two  significant  prob- 
lems. First,  these  proposals  ignore  the 
fact  that  inflation  is  still  one  of  the  pri- 
mary economic  problems  facing  the 
American  people.  There  is  a  consensus  in 
this  Congress  that  a  reduced  budget  defi- 
cit is  necessary  to  fighting  infiatira.  Yet. 
either  of  these  prooosals  would  Increase 
the  deficit  by  anywhere  frMn  $15  to  $40 
billion.  Considering  that  we  are  already 
looking  at  a  major  deficit  for  fiscal  year 

1980  and  a  prelect  deficit  for  1981  as  well, 
it  is  irresponsible  to  add  this  much  to  the 

1981  deficit  and,  in  effect,  substantially 
more  for  future  years. 

In  addition,  though,  whatever  positive 
reforms  these  proposals  may  contain, 
they  do  not  truly  address  the  basic  prob- 
lem of  taxation  in  this  country.  That 
problem  sits  heavily  on  the  bo<*shelf  of 
every  Member  of  Congress.  It  is  the  In- 
ternal Revenue  Code— all  20  pounds  of 
it.  Our  Tax  Code  has  become  too  long  and 
too  complicated.  Only  accoimtants  and 
tex  lawyers  can  begin  to  understand  it. 
Frankly,  I  doubt  that  many  Members  of 
Congress  can  reaUy  comprehend  most  of 
It.  How.  then,  is  the  average  taxpayer 


supposed  to  imderstand  his  rights  and 
obligations? 

The  issue  is  not  merely  me  of  making 
it  more  convenient  for  people  to  pay  their 
taxes.  It  is  vital  for  any  system  of  taxa- 
ticm  that  it  be  equitable  and  that  it  ap- 
pear equltaUe  to  those  who  are  assessed. 
More  and  mwe.  Americans  are  becoming 
convinced  that,  due  to  unjustified  loop- 
holes and  the  ability  to  emoloy  expensive 
accountants,  wealthy  individuals  do  not 
pay  their  fair  share  of  taxes. 

In  fact,  there  is  a  great  deal  of  justifi- 
cation for  this  perception.  A  recent 
Treasijry  Department  study  shows  that 
middle-income  Americans,  those  earning 
from  $15,000  to  $50,000  a  year,  make  up 
only  38.2  percent  of  the  population  but 
are  liahle  for  60.1  percent  of  the  taxes.  It 
is  no  wonder  that  many  feel  overbur- 
dened and  attempt  to  avoid  paying  their 
fair  share. 

In  1979,  the  Treasury  Department  pub- 
lished a  detailed  report  of  the  many  ways 
Americans  are  avoiding  payment  of 
taxes.  That  report  estimated  that,  In 
1976  alone,  up  to  $26  billion  had  been 
lost  to  the  Treasury  In  this  fashion.  This 
problem  is  going  to  get  worse  in  the  com- 
ing years  if  we  do  not  take  drastic  action 
to  improve  our  tax  laws. 

The  Tax  Code  has  become  increasingly 
complicated  for  several  reasons.  First, 
our  economy  and  our  society  have  be- 
come very  complex,  and  there  has  been 
a  tendency  to  use  the  Tax  Code  to  ac- 
complish legislative  goals  to  address  our 
many  problems.  Second,  it  has  been  the 
nature  of  Congress,  like  most  lawmaking 
bodies,  to  add  to,  rather  than  subtract 
from,  existing  laws. 

Finally,  I  am  afraid  that  much  of  the 
complexity  of  the  Tax  Code  derives  from 
excessive  influence  by  special  interests. 
Tax  bills  are  notorious  for  their  "Christ- 
mas tree"  provisions.  Because  tax  legis- 
lation is  usually  very  technical  in  na- 
ture, special  interests  are  able  to  write 
their  own  provisions  and  ask  their 
friends  in  Congress  to  introduce  them, 
usuEdly  in  less-publicized  committee  ses- 
sions, and  before  anyone  knows  It,  the 
"gift"  has  been  placed  under  the  tree. 
Unfortunately,  it  is  the  average  tax- 
payer who  pays  the  bill. 

As  a  result  of  these  intertwined  causes, 
the  Tax  Code  is  loaded  down  with  ob- 
scure provisions  that  can  be  understood 
only  by  the  few,  that  can  be  taken  ad- 
vantage of  only  by  the  few,  and  which 
leave  the  majority  of  taxpayers  with 
unfair  tax  burdens,  as  they  are  forced 
to  make  up  for  the  tax  breaks  provided 
to  the  wealthy. 

The  solution  to  this  problem  will  not 
come  from  piecemeal  legislation  that 
takes  away  a  few  provisions  here  and 
adds  a  few  there,  plugs  one  loophole 
and  adds  four  more.  The  solution  re- 
quires a  radical  change  In  direction  from 
current  practices.  We  must  drastically 
simplify  our  system  of  taxation. 

Over  the  next  few  months.  I  will  be 
working  on  legislation  to  create  a  slmi^- 
fied  Tax  Code.  My  goal  will  be  to  elimi- 
nate virtually  all  existing  deductions, 
credits,  loopholes,  and  other  special  pro- 
visions, and  to  replace  the  existing  code 
with  a  simple,  graduated  tax  table  that 
accurately  and  fairly  assesses  each  tax- 
payer according  to  his  or  her  ability  to 


pay.  That  is  the  essence  of  fair  tax  law, 
and  I  hope  my  legislation  will  meet  this 
goal. 

I  imagine  that  this  will  be  a  difficult 
undertaking.  like  the  Federal  budget, 
the  Internal  Revenue  Code  has  divided 
up  a  number  of  benefits  to  a  large  num- 
ber of  special  interests  while  the  average 
taxpayer  has  paid  the  bill.  Thus,  some  of 
the  provisions  of  such  a  bill  might  be 
considered  unpopular  taken  by  them- 
selves. However,  the  point  of  this  effort 
is  that  all  Americans  will  beneflt  from 
a  tax  code  that  is  simple,  that  is  com- 
pr^enslble,  that  assesses  every  Ameri- 
can fairly  and  rationally,  and  that  pro- 
vides no  taxpayer,  whether  wealthy, 
poor,  or  In-between,  unjustified  tax 
breaks. 

Mr.  Speaker.  I  hope  my  colleagues  will 
give  their  support  to  this  effort.  Cer- 
tainly, a  national  debate  needs  to  be 
initiated  on  this  concept.  I  believe  It  can 
be  one  of  the  most  important  accom- 
plishments of  the  97th  Congress,  if  the 
tax-writing  committees  of  the  House  and 
Senate,  as  well  as  other  Members,  will 
commit  themselves  to  a  new  direction 
in  tax  legislation.  If  we  do  not  make 
this  commitment,  the  American  people 
will  continue  to  lose  faith  in  the  law,  in 
Government,  and  in  this  country's  basic 
commitment  to  fairness  for  all. 


THE  lOOTH  ANNIVERSARY  TRIBUTE 
TO   PRESIDENr-ELECT  JAMES  A.  ' 
GARFIELD,     FOUNDER     OF     OUR 
EDUCATION    COMMITTEE 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  as  a  member 
of  the  Education  and  Labor  Committee  In 
this  election  year,  I  want  to  say  Just  a  few 
words  about  the  distinguished  man  who 
founded  this  committee  and  who  was  our 
RepubUcan  nominee  for  President  ex- 
actly a  century  ago,  James  A.  Garfield 
of  Ohio. 

As  the  education  chairman  of  the 
House  of  Representatives,  Garfield  was 
responsible  for  establishing  this  Nation's 
first  Department  of  Education. 

From  his  early  career  as  teacher  and 
college  president,  Garfield  acquired  a 
commitment  to  education  that  remained 
with  him  for  life.  Soon  after  entering 
Congress,  he  observed,  "It  Is  remarkable 
that  so  many  good  things  have  been  said, 
and  so  few  things  done,  by  our  national 
statesmen,  in  favor  of  education." 

Like  Jefferson,  Garfield  believed  that 
an  Informed  citizenry  is  essential  to  the 
survival  of  a  republic.  Emring  the  climate 
of  uncertainty  that  followed  the  Civil 
War,  Representative  Garfield  asserted 
that  the  advancement  of  knowledge 
should  be  a  national  priority  for  America. 

In  1866,  he  persuaded  the  Speaker  to 
form  a  new  House  Committee  with  re- 
sponsibility for  promoting  education, 
and,  that  year,  Garfield  became  Chair- 
man Perkins'  first  predecessor. 

Within  4  months,  in  1867.  Representa- 
tive Garfield's  bill  to  create  a  Depart- 
ment of  Education  was  debated  on  the 
House  fioor.  The  proposal  was  opposed 
bitterly,  mainly  by  the  Democrats  of  the 
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d»7.  who  denounced  It  as  "unwarranted" 
and  "unconstitutional."  and  who  charged 
that  it  would  mean  "the  opening  wedge 
for  Federal  takeover"  of  the  country's 
schools. 

Nothing  could  have  been  further  from 
Gtufield's  intentions.  In  an  eloquent 
speech,  he  envisioned  the  Department 
as  a  center  for  the  collection  and  dis- 
semination of  educational  information, 
not  as  a  source  of  regulation.  Its  whole 
mission  would  be  to  encourage  State  and 
community  efforts. 

With  Garfield's  aims  in  mind,  the 
House  passed  his  bill  and,  on  March  2, 
1867.  the  President  signed  it  into  law. 
But  the  opposition  did  not  go  away.  Just 
16  months  later,  the  Department  was 
reduced  to  a  Bureau  within  the  Depart- 
ment of  the  Interior.  It  would  take  110 
years  for  education  to  assume  once 
more  the  status  Garfield  accorded  it. 

Throughout  his  career,  James  A.  Gar- 
field worked  actively  to  expand  the  edu- 
cational opportunities  of  American 
young  people,  and  to  promote  the  judi- 
cious use  of  Federal  resources  toward 
that  objective.  As  he  said  in  a  House 
speech  of  1872: 

I  am  considering  what  is  the  best  system 
of  organizing  the  educational  work  of  a  na- 
tion, not  from  the  political  standpoint 
alone,  but  from  the  standpoint  of  the 
schoolhouse  itself.  .  .  .  The  mind  must  be  as 
free  from  extraneous  control  as  possible — 
must  work  under  the  Inspiration  of  Its  own 
desires  for  knowledge.  ...  So  the  best  system 
of  education  is  that  which  draws  its  chief 
support  from  the  voluntary  effort  of  the 
community,  from  the  individual  efforts  of 
citizens,  and  from  those  burdens  of  taxa- 
tion which  they  voluntarily  impose  upon 
themselves.  Oovemment  shaU  be  only  a  help 
to  them,  rather  than  a  commander,  In  the 
work  of  education. 

In  1866,  Garfield  explained  the  need 
for  a  Department  of  Education  in  this 
way: 

We  must  not  wait  for  the  wants  of  the 
rising  generation  to  be  expressed  in  a  de- 
mand for  means  of  education.  We  must 
ourselves  discover  or  supply  their  needs,  be- 
fore the  time  for  supplying  them  has  forever 
passed. 

,«^'  ^P*^®*"'  today  we  approach  the 
lOOto  anniversary  of  Garfield's  elecUon 
to  the  Presidency.  I  appreciate  the  time 
that  has  been  granted  me  to  remember 
his  legacy. 


NEW  ECONOMIC  GRANTS  FAVOR 
CERTAIN  STATES 
(Mr.  mr.TTS  asked  and  was  given  per- 
nUssion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

rJ^^S^^^  ^  Speaker,  several  of 
S^^J^™  colleagues  recently  re- 
Sv!I^  ?™2i  announcements  from  the 
Bconomlc  Development  AdministraUon. 
AfoUowup  press  release  stated  that  the 
W^ts  were  part  of  President  Carter's 
economic  renewal  program  and  areTsfg. 
nffl«Bt  elemoit  if  the  special  auto  com- 
mimity  adjustment  program  the  Pr^i- 
dmt  announced  in  conjunction  with  the 

SSt^iSuS"'^"*^  ''°"^^""°°  ^  °«- 

fJS^*^i?  ^*^®  approved  under 
ProvWons  of  the  Public  Works  and  Eoo- 


nomic  Development  Act  and  affected  20 
commimities  and  counties,  as  well  as 
2  States.  The  total  amount  awarded 
was  $2,250,000. 

Now,  when  the  President  spoke  in  De- 
troit, he  vowed  to  help  our  automobile 
industry.  Since  the  Congress  has  been 
committed  to  this  goal  for  a  long  time, 
it  was  nice  to  see  that  the  President  had 
come  over  to  "our  sWe."  It  appeared  that 
his  efforts  would  be  nonpartisan  and  that 
his  entire  motivation  was  to  provide  a 
stimulus  to  the  industry  on  which  so 
much  of  our  Nation's  economy  depends. 

However,  in  looking  at  the  figures 
quoted  in  the  grant  announcement,  it 
appears  that  the  President  may  have 
been  electioneering,  after  all.  Let  me  use 
my  own  State  of  Indiana  as.  an  illustra- 
tion: President  Carter  must  have  written 
off  Indiana  on  November  4,  because  four 
Indiana  communities  were  selected  for 
assistance  and  received  a  total  of  $325,- 
000. 

The  lowest  unemployment  rate  in 
these  four  communities  is  16.2  percent. 
On  the  other  hand,  the  President  must 
feel  good  about  other  States  who  received 
assistance  in  this  program.  Another 
State  was  awarded  $550,000  for  four 
communities  and  the  highest  unemploy- 
ment rate  in  the  communities  cited  is 
12.2  percent. 

Further  study  of  the  announcement, 
and  consultation  wtth  the  Department  of 
Labor  in  order  to  know  unemployment 
statistics  for  all  of  the  awardees,  left  me 
feeling  uneasy  and  disturbed. 

Communities  with  heavily  Democratic 
populations  clearly  received  the  majority 
of  assistance.  The  only  conclusion  I  can 
draw  is  that  the  President  has  used  this 
program  to  gain  support  in  cities  critical 
to  his  reelection.  An  example  is  the  grant 
to  Alcron,  Ohio,  whfch  has  an  unemploy- 
ment rate  of  10.9  percent.  Altron's  grant 
was  substantially  larger  than  the  grant 
awarded  to  Anderson.  Ind.,  whose  un- 
employment rate  is  22.6  percent.  This 
supports  my  belief  that  the  rationale  for 
distribution  of  funding  is  that  Ohio  is 
considered  a  toss-up  in  the  coming  elec- 
tion, while  Indiana  has  consistently  been 
considered  to  be  in  the  Reagan  column. 

Mr.  Speaker,  in  view  of  the  implication 
that  these  grants  may  have  been  used 
for  some  old-fashioned  politicking,  I 
have  written  to  Chairman  Johnson  of 
the  Public  Works  and  Transportation 
Committee  to  ask  that  the  Subcommittee 
on  Economic  Development  investigate 
the  selection  metlxxls  and  distribution 
criteria  used  in  determining  recipients 
of  these  grants.  The  trauma  afflicting  our 
automobile  industry  must  not  be  exploit- 
ed by  election  year  tactics. 


MILESTONE  IN  WAR  ON  ILLEGAL 
DRUGS 

<Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  ) 

Mr.  BIAGGI.  Mr.  Speaker,  a  signifi- 
cant milestone  in  the  Nation's  continuing 
war  on  illegal  drugs  occurred  in  New 
York  last  week  that  I  wish  to  call  to  the 
attention  of  my  colleagues  in  the  Con- 
gress and  the  American  people.  Exactly 


10  days  after  President  Carter,  on 
September  15.  signed  into  law  H.R. 
2538,  legislation  which  I  authored  to 
strengthen  the  Coast  Guard's  high  seas 
drug  enforcement  efforts,  the  Coast 
Guard  mada  its  first  seizure  under  the 
new  law,  Public  Law  96-350.  The  seizure 
is  typical  of  the  44  other  seizures  made 
by  the  Coast  Guard  and  over  2,000  ar- 
rests, most  of  them  on  the  high  seas, 
since  I  became  chairman  of  the  Subcom- 
mittee on  Coast  Guard  and  Navigation 
over  5  years  ago. 

The  vessel  involved  was  the  200-foot 
freighter,  Roon  Diep,  of  Panamanian 
registry,  boarded  by  the  Coast  Guard 
cutter  Tamaroa,  based  at  Governors  Is- 
land, N.Y.  The  seizure  was  made  with 
the  permission  of  the  Panamanian  Gov- 
ernment and  occurred  approximately  50 
miles  off  the  coast  of  Cape  Cod.  The  sub- 
ject vessel  was  suspected  of  having  pre- 
viously offloaded  part  of  her  cargo  off 
Long  Island.  Twenty  tons  of  illegal  con- 
traband were  found  onboard. 

What  makes  this  seizure  unique  is  that 
the  Panamanian  Government  was  aware 
of  the  new  U.S.  law  and,  in  a  highly  un- 
usual act,  proceeded  to  fly  a  prize  crew 
of  National  Guardsmen  to  take  charge  of 
the  vessel  and  escort  it  back  to  Panama. 
The  three  British  nationals  found  on- 
board are  expected  to  be  tried  there 
under  Panamanian  law.  The  Coast 
Guard  took  custody  of  Gie  four  American 
crewmembers  and  turned  them  over  to 
the  U.S.  attorney  in  New  York,  making 
them  the  first  suspected  drug  smugglers 
expected  to  be  indicted  under  the  new 
law. 

The  significance  of  this  event  is  that, 
for  the  first  time,  the  U.S.  attorney  need 
not  indict  suspected  smugglers  for  con- 
spiracy to  import  lllegEl  drugs  but  may 
charge  them  with  possession  with  intent 
to  distribute,  a  much  simpler  crime  to 
prove.  In  the  past,  many  cases  against 
suspected  U.S.  smugglers  along  with  most 
cases  against  foreigners  arrested  by  the 
Coast  Guard  were  never  prosecuted.  The 
foreigners  were  then  repatriated  to  their 
country  of  origin  at  US.  taxpayer  ex- 
pense. Now  possession  of  large  quantities 
of  illegal  drugs  would  give  rise  to  an  in- 
ference of  illegal  drug  trafficking. 

The  expected  impact  of  the  imple- 
mentation of  the  new  law  will  be  felt  in 
an  increased  nimiber  of  convictions  of 
both  U.S.  and  foreign  smugglers  in  U.S. 
courts,  and  an  increased  number  of  ex- 
traditions of  foreign  smugglers  appre- 
hended by  the  Coast  Guard  on  the  high 
seas  for  later  prosecution  abroad.  The  ac- 
tions taken  by  the  Panamanian  Govern- 
ment in  this  instance  are  very  encourag- 
ing. 

Mr.  Speaker,  I  congratulate  the  Coast 
Guard  for  its  role  in  the  seizure  and  for 
the  high  degree  of  commitment  and  pro- 
fessionalism exhibited  by  the  service  in 
the  prolonged  drug  war  at  sea.  As  the 
Cuban  sealift  operation  winds  down  and 
the  Coast  Guard  returns  to  more  tradi- 
tional operating  patterns,  I  am  confident 
that  we  will  witness  a  dramatic  increase 
both  in  the  numbers  of  vessels  seized 
and  in  the  number  ot  convictions  US. 
and  foreign  drug  smugglers  under  the 
new  law  as  a  vis'ble  Indication  of  this 
Nation's  commitment  to  stemming  the 
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tide  of  illegal  drugs  boimd  for  the  United 
States  from  overseas. 


UNCONVENTIONAL  GAS:  A  PROMIS- 
ING NAIIONAL  ENERGY  RE- 
SOURCE 

(Mr.  WIRTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  WIRTH.  Mr.  Speaker.  Congress 
2  years  ago  took  a  major  step  forward  in 
our  Nation's  energy  policy  with  the  pas- 
sage of  the  Natural  Gas  Policy  Act.  In 
mandating  em  end  to  the  Federal  price 
control  program  for  new  natural  gas 
under  that  act.  we  laid  the  groundwork 
for  major  increases  in  production  from 
one  of  our  Nation's  most  plentiful,  and 
certainly  cleanest,  domestic  energy  re- 
sources. 

The  wisdom  of  that  decision  is  already 
apparent:  In  1979  alone,  new  additions 
to  the  Nation's  natural  gas  reserves 
reached  a  near-record  level  of  35  percent. 
In  the  previous  decade,  annual  additions 
to  reserves  fell  in  the  range  of  7-12  per- 
cent. 

However,  one  major  new  natural  gas 
resource  was  not  accorded  the  benefits  of 
decontrolled  prices:  the  West's  vast 
"tight  sands"  reserves.  Over  the  past  sev- 
eral years,  new  researcli  has  shown  that 
those  reserves  are  far  greater  than  Con- 
gress anticipated  during  discussion  of  the 
NGPA.  The  most  recent  published  esti- 
mate, compiled  by  Lewin  Associates  for 
the  Department  of  Energy  in  1978,  places 
potential  production  from  these  re- 
sources at  more  than  100.3  trillion  cubic 
feet — the  equivalent  of  approximately 
17.8  billion  barrels  of  oU,  nearly  four 
times  our  Nation's  annusd  imports. 

Last  summer,  the  President  asked  the 
Federal  Energy  Regulatory  Commission 
to  use  its  authority  under  the  NGPA  to 
set  an  incentive  price  for  new  tight  sands 
production  equivalent  to  world  oil  prices. 
After  a  year,  the  Commission  in  August 
declined  to  do  so,  and  instead  set  an  in- 
centive price  at  200  percent  of  conven- 
tional new  natural  gas  production 
prices — but  one  which  will  become  pro- 
gressively more  restrictive  throughout 
the  1980's. 

I  have  today  introduced  H  R  8243,  leg- 
islation which  amends  the  NGPA  to 
eliminate  the  Commission's  pricing  au- 
thority over  tight  sands  resources,  and 
I  invite  my  colleagues  to  join  me  in  co- 
sponsoring  it.  H.R.  8243  is  designed  to 
stimulate  rapid  increases  in  tight  sands 
production,  both  by  lifting  the  current 
price  controls,  and  by  designating  38 
tight  sands  formations  in  11  Western 
areas  for  immediate  deregulation.  These 
are  known  tight  sands  formations — 
formations  for  which  the  geologic  infor- 
mation is  already  abundant  and  broadly 
agreed  upon,  but  which  the  Commission 
has,  after  18  months,  failed  to  designate 
for  incentive  pricing. 

Mr.  Speaker,  it  is  critical  that  we  move 
quickly  to  increase  production  for  our 
abundant  domestic  energy  resources,  and 
H.R.  8243  will  make  a  substantial  con- 
tribution to  that  effort. 

Last  spring,  I  submitted  extensive  com- 
ments to  the  Commission  in  its  tight 


sands  rulemaking,  and  I  include  in  the 
Record  at  this  point  to  provide  my  col- 
leagues with  more  substantial  back- 
ground on  H.R.  8243. 

House  or  Repbxseittatives, 
Washington,  D.C..  May  15, 1980. 
Mr.  Kenketh  P.  Plumb, 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C. 

Dear  Mb.  Plumb:  In  August.  1979,  the  Fed- 
eral Energy  Regulatory  Commission  respond- 
ed to  President  Carter's  request  that  it  exer- 
cise its  authority  under  the  Natural  Gas  Pol- 
Icy  Act  of  1978  to  Bet  an  Incentive  price  for 
natural  gas  produced  from  tight  formations. 
Natural  gas  from  this  resource  offers  po- 
tentially large  new  energy  supplies  during 
the  1980*8  if  incentives  are  sufficient  to  stim- 
ulate extensive  exploration  and  development. 
As  one  who  was  deeply  Involved  in  Congres- 
sional deliberations  leading  to  the  enactment 
of  the  NGPA,  I  am  seriously  concerned  that 
the  Incentive  price  the  Commission  has  pro- 
posed Is  too  low  to  maximize  the  Nation's 
natural  gas  production,  as  the  Act  clearly 
sought  to  do.  In  addition.  I  believe  that  the 
Commission's  fears  of  diverting  Industry  re- 
sources and  efforts  from  conventional  natu- 
ral gas  production,  which  appear  to  have 
been  a  major  factor  In  the  Conunlsslon's 
decision  on  Its  proposed  rule,  are  unwar- 
ranted. 

A    HICHEK    INCENTIVE    PBICE    IS    NECESSAST    AND 
CONSISTENT  WITH  NGPA 

The  Commission's  proposed  price  for  nat- 
ural gas  produced  from  tight  formations,  set 
at  150  percent  of  the  Section  103  natural 
gas  price  prescribed  In  the  NGPA  with  an 
escalator  equivalent  to  the  ONP  price  defla- 
tor, will  delay  a  significant  amoimt  of  natural 
gas  production  from  tight  formations  for 
five  to  10  years.  Tight  formations  produc- 
tion Involves  large  Investments  and  heavy 
risks,  and  the  proposed  price  offers  the  in- 
dustry incentives  which  are  insufficient  to 
justify  making  those  investments  and  assum- 
ing those  risks.  The  Commission  has  chosen 
to  offer  producers  a  price  which  reflects  only 
costs  and  a  relatively  low  rate  of  return  on 
equity — a  price  appropriate  to  low-risk  en- 
terprises, but  not  to  the  highly  uncertain  na- 
ture of  unconventional  natural  gas  produc- 
tion. 

The  Lewln  Associates  report  to  the  De- 
partment of  Energy  (1978)  Indicates  that 
a  price  of  $2.93/ mcf  in  1980  dollars  can  be 
expected  to  stimulate  69.7  tcf  in  ultimate 
production;  at  the  higher  level  of  the  price 
range  studied  by  Lewln,  $5.02/mcf  will  offer 
sufficient  Incentives  for  100.3  tcf  in  ultimate 
production.  At  approximately  $3.40/mcf,  the 
Commission's  proposed  price  falls  very  close 
to  the  low  end  of  the  price  spectrum  con- 
sidered in  that  study,  which  will  sacrifice 
significant  new  supplies — nearly  30  tcf.  In 
addition,  the  Incentive  offered  by  the  Com- 
mission's proposed  price  will  diminish  con- 
siderably If  the  current  trend  in  drilling 
prices,  which  historically  have  risen  con- 
siderably faster  than  the  GNP  price  deflator, 
continues. 

The  proposed  rule  sacrifices  not  only  sig- 
nificant amounts  of  long-term  natural  gaa 
production,  but  also  might  delay  Investments 
In  known  tight  formations.  At  such  a  low 
price,  and  with  continued  deregulation  of 
NGPA,  producers  may  choose  to  d<!lay  In- 
vestments In  tight  formations  production 
until  this  resource  qualifies  for  deregulation. 

The  Commission  has  evidenced  serious 
concern  over  the  specific  leinguage  of  the 
NGPA  related  to  tight  formations  incentive 
pricing,  and  devotes  considerable  attention 
to  defining  the  word  "reasonable"  employed 
in  Section  107(b).  Ultimately,  the  Commis- 
sion concludes  that,  despite  clear  language 
included  in  the  Statement  on  the  Part  of 
the  Managers  that  the  Incentive  price  Is 


not  Intended  to  ba  ooct-baMd  or  oost-Jne- 
tlfled,  the  words  "reuonable"  and  "nnr— 
■ary"  in  the  statute  reqiilre  a  prtoa  i«l«t«l 
to  the  "needs"  of  producw,  rather  ♦-»«»»«  % 
conunodlty  value  standaitL 

The  reasoning  the  CommlMlon  appllM  Is 
circular  and  certainly  runs  counter  to  the 
basic  Intent  of  the  Natural  Q»s  Policy  Act. 
The  NOPA  was  enacted  with  a  clew  4le- 
regulatory  purpose,  with  the  goal  of  maxi- 
mizing production  from  the  Nation's  natunl 
gas  resources.  Ultimately,  as  deiegulatlon  is 
phased  In  under  the  Act,  natural  gas  prices 
will  rise  to  a  level  at  or  near  world  oil  prices, 
and  that  was  clearly  the  CongraMlonal  in- 
tent. The  Commlaslon's  proposed  rule  runs 
counter  to  that  intent  In  that  It  pUcaa  a 
ceUing  which  la  likely  to  become  progras- 
Blvely  lower  in  relation  to  other  reaouicea  on 
tight  formations  natural  gas. 
1^0*8  dbuxxno  kxo  avAnABnirr  coire^ara 
Au  TntTODWim 

The  CommlBBlon  hss  also  evidenced  con- 
cern that  an  incentive  price  tied  to  world 
oU  prices  would  divert  producer  resources 
from  conventional  natural  gas  e^oiatlon 
and  production  to  tight  formations  Invaet- 
ments.  In  addition,  the  Commission  ap- 
pears to  believe  that  large  near-term  in- 
creases In  tight  formations  exploration  raise 
the  possibUlty  of  major  drilling  rig  short- 
ages which  could  slow  oroducticn  from  con- 
ventional resources.  There  apptm  to  be 
little,  if  any,  evidence  that  such  ahortagcB 
are  imminent  or  wotild  be  produced  by  a 
higher  incentive  price. 

The  Commission  bases  its  reasoning  on 
the  total  ntuiber  of  drilling  rigs  available 
in  August  1979,  and  asstimes  that  the  11.6 
percent  Increase  in  that  figure  over  August, 
1078,  is  the  m^TitTiiitTi  production  Increase 
possible  for  the  driUlng  rig  industry.  This 
is  hardly  the  case.  The  National  Petroleum 
Council  in  December,  1079,  projected  that 
even  under  the  most  favorable  economic  as- 
sumptions, the  drlUing  rig  industry  cotlld 
meet  projected  demand. 

In  addition,  the  Council  found  that  the 
drilling  rig  industry  oould  increaae  its 
capacity  by  at  least  25  percent  within  a  ye«r 
and  double  that  capacity  within  two  yean. 

To  set  a  low  incentive  price  through  1985 
solely  on  the  basis  of  drilling  rig  avail- 
ability in  1978  and  1979,  ignoring  adjust- 
ments in  the  drllliivg  rig  industry  itself  and 
a  probable  expansion  of  capacity,  makes  Uttle 
sense. 

The  clear  intent  of  Congress  in  enacting 
the  Natural  Gas  Policy  Act  was  to  marimiga 
both  short-  and  long-term  production  from 
the  Nation's  natural  gas  resources.  I  strong- 
ly urge  the  Commission  to  adopt  the  Presi- 
dent's proposaj  and  increase  the  incentive 
price  to  the  cost  of  Imported  oil.  Such  a  policy 
would  more  truly  reflect  both  the  value  of 
tight  formations,  natural  gas  and  significant- 
ly Increase  U.S.  natural  gas  supplies  during 
the  1980's. 

Sincerely, 

TiMOTHT     E.     WlSTB. 


n   1730 
STATEMENT     OF     HON.      EDWARD 
J.   DERWmSKI,    OF   ILLINOIS   ON 
THE  FALL  MEETING  OP  THE  IPU 
BERLIN  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski)  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
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an  the  subject  matter  of  thla  sptciBl 
octlor. 

Tan  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  nilnols? 

There  was  no  objection. 

Mr.  DBKWINSEa.  Mr.  Speaker,  it  was 
my  distinct  pleasure  and  responsibility  to 
serve  as  acting  chairman  of  the  n.S.  con- 
gressional  group  to  the  fall  meeting  of 
the  Interparliamentary  Union  held  In 
East  Berlin,  from  September  16  through 
the  24th.  I  have  requested  this  special 
order  for  all  those  Members  who  attended 
the  67th  Conference  of  the  IPU  to  report 
on  this  Just  concluded  meeting. 

Senator  Rokbt  Staitoko.  of  Vermont, 
and  I  served  as  acting  chairmen  in  the 
abecsooe  of  Chairman  Richardson  Prxter, 
who  could  not  attend  due  to  the  heavy 
committee  schedule  that  faced  him  here 
in  the  Congress.  Other  Members  of  the 
delegation  who  attended  the  Berlin  meet- 
ing Included  the  following  Members: 
DaTD  Bownr,  of  Mississippi:  M.  Cald- 
wxu  BuTua.  of  Virginia;  Tnc  Lee  Cak- 
TSK,  of  Kentucky:  E.  db  la  Oasza,  of 
Texas:  John  Eklkhborit,  of  Illinois; 
RiCHAtB  IcBOU),  of  Missouri;  Robsht  Mc- 
Cloit.  of  minols :  Lucinr  Nbdzi,  of  Mich- 
igan; and  Bob  Wn^son^of  California. 
T3JS.  participation  In  the  IFT7  and  delega- 
tions to  meetings  are  in  accordance  with 
22  UJB.C.  276.  as  amended  by  Public  Law 
95-45.  In  accordance  with  these  provi- 
sions, delegations  are  appointed  by  the 
^?eaker  of  the  House  and  the  President 
of  the  Senate. 

Attending  the  fall  conference  were 
members  of  Parliaments  from  81  coun- 
tries, as  well  as  International  observers 
from  UJf .  organizations  and  other  inter- 
national bodies.  Subjects  on  the  agenda 
included  considerations  of  strengthening 
the  process  of  detente;  arms  control  and 
disarmament;  the  problem  of  refugees; 
the  third  UJi.  development  decade  with 
regard  to  its  economic,  social,  educa- 
tional, scientific,  cultural,  and  environ- 
mental aspects;  and  progress  toward  the 
achievement  of  decolonisation. 

These  issues  had  earlier  been  debated 
during  the  spring  meeting  of  the  IPU  in 
Oslo,  and  draft  resolutions  on  them  were 
then  adopted  for  consideration  by  all 
national  groups  before  final  adoption  at 
this  conference.  Supplementary  agenda 
Ittasu  were  also  discussed  in  Berlin  con- 
coulng  the  Middle  East  and  the  need  to 
preserve  the  Persian  Gulf  region  and 
Indian  Ocean  from  international  con- 
filct.  Altogether  the  conference  adopted 
10  final  resolutions  on  various  issues 
before  it. 

The  U.S.  group  submitted  amendments 
to  the  four  draft  resolutions  adopted  at 
the  spring  meeting.  In  addition,  it  pre- 
sented draft  resolutions  on  the  Mideast 
and  the  Palestinian  problems.  One  of 
the  major  resolutions  included  special 
emphasis  on  the  issue  of  U.S.  hostages 
in  Iran,  which  members  of  our  dele- 
gation very  effectively  presented  for  in- 
clusion as  e  supplementary  agenda  item. 
This  U.S.  request  was  adopted  by  a 
vote  of  715  to  208  with  66  abstentions. 
The  conference  at  its  last  session  adopted 
a  resolution  condemning  the  continued 
detention  of  American  hostages  in  Iran 
and  inviting  the  new  assembly  elected  by 


the  Iranian  people  to  put  an  end  to  this 
regrettable  incident,  nils  resolution, 
originally  submitted  by  the  U.S.  group 
and  modified  slightly  by  an  Italian 
amendment,  passed  by  a  vote  cf  655  to 
13  with  194  abstentions.  Only  Algeria 
cast  votes  in  opposition. 

Despite  heavy  pressure  from  U.S.S.R. 
and  other  Eastern  Burope  delegates,  spe- 
cific reference  to  the  Soviet  invasion  of 
Afghanistan  was  maintained  in  the  final 
resolution  adopted  on  the  subject  of 
arms  control  and  disarmament.  A  motion 
to  delete  the  paragraph  that  calls  upon 
the  Soviet  Union  to  withdraw  its  forces 
from  Afghan  soil  at  the  earliest  possible 
date  was  defeated  by  a  vote  of  €80  to  181 
with  54  abstentions. 

Other  highlights  of  the  Berlin  confer- 
ence are  as  follows : 

CHEMICAt     WEAPONS 

A  U.S.  amendment  urging  the  U.N.  to 
call  for  an  impartial  international  in- 
vestigation into  reports  of  chemical 
weapon  use  was  adopted  by  the  confer- 
ence. 

MICKONXSIA     aKD    PX7ERTO    RICO 

Biased  references  that  might  have  im- 
plied criticism  of  U.S.  policy  toward 
Micronesia  and  Puerto  Rico  were  elim- 
inated from  resolutions  adopted  by  the 
conference. 

MIDEAST 

The  special  Mideast  resolution  adopted 
by  the  conference  was  completely  unac- 
ceptable to  the  U£.  delegation.  It  was 
heavily  weighted  against  Israel  and  in 
favor  of  Palestinian  self-determination 
and  the  PLO. 

However,  the  resolution  did  not  call 
for  expulsion  of  Israel  from  interna- 
tional bodies  including  the  IPU,  as  the 
original  Arab  draft  proposed.  An  Egyp- 
tian proposal  to  acloiowledge  efforts  at 
peace  in  the  Mideast  which  could  be 
taken  to  refer  indirectly  to  Camp  David 
was  adopted.  A  Dutch  attempt  to  afiOrm 
explicitly  Israel's  right  to  exist  was  de- 
feated. A  U.S.  attempt  to  add  reference 
to  U Jf.  Security  Council  Resolutions  242 
and  338  was  also  defeated. 

BAa-IBAM 

The  outbreak  of  extensive  military  ac- 
tions between  Iraq  and  Iran  occurred 
during  the  Berlin  meeting.  Through  the 
efforts  primarily  of  the  Australian  dele- 
gation, the  conference  adopted  language 
appealing  to  Iran  and  Iraq  as  a  first  step 
toward  a  solution  of  the  conflict  to  de- 
sist from  all  armed  activity  and  all  acts 
which  may  worsen  the  present  dangerous 
situation  and  to  settle  the  dispute  by 
peaceful  means. 

XETCCEES 

The  conference  unanimously  adopted 
a  constructive,  if  too  general,  resolution 
on  the  subject  of  refugees. 

THIXO    DEVELOPMENT    DECADE 

The  United  States  explained  it  could 
not  support  the  flnsd  resolution  on  this 
issue  because  it  called  for  Implied  fund- 
ing commitments  which  Congress  is  un- 
likely to  fulfill. 

The  IPU  is  the  oldest  and  most  broad- 
ly representative  interparliamentary  as- 
sociation in  the  world.  It  dates  its  exist- 
ence from  1889;  offlrjal  membership 
now  includes  40  national  groups.  The 


U.S.  Congress  has  been  active  in  the 
IPU  since  the  first  meeting  in  1889. 

Outstanding  achievements  of  the  IPU 
in  the  past  have  included  the  following: 
It  was  keyed  in  the  establishment  of  in- 
ternational arbitration  early  in  this  cen- 
tury; it  has  had  an  important  role  in 
European  Integration;  and  It  began  dis- 
cussion on  security  aiid  cooperation  In 
Europe  and  faciUtated  the  Helsinlci 
agreement.  The  IPU  Iws  also  served  as 
a  forum  for  debate  and  resolution  on 
strategic  and  conventional  arms  Issues, 
on  the  Mideast  confiict*  on  international 
terrorism  and  on  southern  Africa. 

The  IPU  also  provides  modest  techni- 
cal assistance  and  facilitates  informa- 
tional exchange  to  improve  parliamen- 
tary institutions  throughout  the  world. 

The  purpose  of  the  IPU,  according  to 
its  statutes,  is  to  promote  personal  con- 
tacts between  members  of  all  Parlia- 
ments and  to  imite  them  in  common  eu;- 
tion  to  secure  and  mainttdn  the  full 
participation  of  their  respective  states  in 
the  firm  establishment  and  development 
of  representative  institutions  and  in  the 
advancement  of  the  work  of  interna- 
tional peace  and  cooperation,  particular- 
ly by  supporting  the  objectives  of  the 
United  Nations. 

All  the  members  of  the  delegation  par- 
ticipated fully  in  a  broad  variety  of 
discourse  and  interaction  afforded  in 
Berlin.  This  meeting  yielded  significant 
results  in  two  of  the  current  crises  fac- 
ing our  Nation  and  the  world,  Iran  and 
Afghanistan. 

The  91 -year-old  laterparUamentary 
Union  often  does  not  receive  a  great  desJ 
of  public  or  media  attention.  However, 
the  IPU  presents  an  excellent  opportu- 
nity for  government  otBcials  from  other 
countries — 81  were  represented  in  Ber- 
lin— to  get  together  and  exchange  ideas 
about  the  world  situation  and  to  advance 
the  ideal  of  parliamemtary,  represent- 
ative govenunent.  The  significant  role 
of  the  United  States,  because  of  its  size 
and  strength,  must  continue  to  be  in- 
strumental in  such  international  bodies 
as  the  IPU. 

I  would  like  to  commend  the  members 
of  the  U.S.  delegation  for  the  outstsmd- 
ing  service  in  communicating  American 
and  congressional  views  on  Important 
international  matters,  and  making  them 
clearly  understood. 

In  addition,  I  would  like  to  include 
with  my  remarks  several  of  the  resolu- 
tions that  were  adopted  by  the  IPU 
Council.  Members  of  the  world  parlia- 
ments voted  overwhelmingly  to  condemn 
detention  of  American  hostages  in  Iran 
and  to  denounce  the  Soviet  invasion  of 
Afghanistan.  Copies  Of  the  resolutions 
follow  for  the  member's  attention: 

FINAL  Vote  on  AmexIcan  Hostages  nr 
Iran  Besoitttion 

TAKING  of  hostages  AND  ATTACKS  ON  DIPLO- 
MATIC PERSONNEL,  WTtH  PARTICTTLAB  CON- 
SIDERATION  OF  ISAM 

(Draft  resolution  presented  by  the  United 
States  Inter-Parllamentary  Group) 

The  67th  Inter-Parllamentary  Conference, 

Alarmed  by  the  growing  number  of  acts 
of  terrorism  against  the  premises  and  per- 
sonnel of  diplomatic  missions,  particularly 
the  talcing  of  hostages. 

Considering  that  the  maintenance  of  nor- 
mal relations  among  States  presupposes  ab- 
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solute  respect  for  the  inTlolabmty  of  the 
personnel  and  premises  of  diplomatic  mis- 
sions, 

Afflrmlng  Its  commitment  to  the  princi- 
ples set  out  In  the  Vienna  Conventions  of 
1B61  and  1963  on  diplomatic  and  constUar 
relations, 

Concerned  at  the  possible  consequences 
for  International  peace  and  security  of  the 
acts,  contrary  to  those  principles,  committed 
In  recent  months  In  several  countries,  par- 
ticularly  Iran, 

1.  Condemns  the  continued  detention  of 
the  American  hostages  In  Iran  In  violation 
of  the  fundamental  rules  of  International 
law.  the  resolutions  of  the  Security  Council 
and  the  ruling  of  the  International  Court 
of  Justice,  and  denounces  the  complacent 
attitude  of  the  Iranian  authorities  with  re- 
gard to  this  detention; 

2.  Urges  the  authorities  of  those  States  on 
whose  territory  hostages  are  held  to  take 
all  necessary  measures  to  guarantee  their 
safety  and  ensure  their  earliest  possible 
release; 

3.  Calls  on  all  States  to  strenqthon  the 
measures  of  protection  required  by  Interna- 
tional law  for  the  safety  of  the  personnel 
and  premises  of  diplomatic  missions,  and  to 
co-operate  In  preventing  the  acts  of  taking 
of  hostages  conunltted  against  this  per- 
sonnel; 

4.  Requests  the  Parliaments  represented  In 
the  Inter-Parllamentary  Union  to  call  on 
their  respective  Governments: 

(a)  To  reaffirm  their  will  fully  to  respect 
In  their  countries  the  International  rules 
and  conventions  for  the  nrotectlon  of  the 
personnel  and  premises  of  diplomatic  mis- 
sions. Including  the  Vienna  Conventions  of 
1961  and  1963; 

(b)  To  take  Joint  action  at  the  Interna- 
tional level  for  the  ending  of  the  violations 
of  these  rules  and  for  the  universal  re-estab- 
lishment of  the  conditions  for  the  normal 
exercise  of  diplomatic  relations  among 
States; 

(c>  To  do  their  utmost  to  expedite  signa- 
ture and  ratification  of  the  International 
Convention  against  the  Taking  of  Hostages 
adooted  by  the  UN  General  Assembly  at  Its 
34th  session  on  17  December  1979  and  the 
Convention  on  the  Prevention  and  Punish- 
ment of  Crimes  Against  Internationally  Pro- 
tected Persons.  Including  Diplomatic  Agents 
(New  York,  1973). 

[Item  3  of  the  agenda] 
Pinal   Vote   on   Detente   Resoltttion 

(The  strengthening  of  the  process  of 
detente;  the  urgent  need  to  arrive  at  Inter- 
national agreements  In  the  field  of  arms 
control  and  disarmament  and  In  particular 
the  comprehensive  strengthening  of  the  nu- 
clear weapon  non-proliferation  regime.) 

Draft  resolution  adopted  by  the  Committee 
on  Political  Questions,  International  Secu- 
rity and  Disarmament,  by  60  votes  to  0  with 
1  abstention: 

(Reserves  were  expressed  by  or  on  behalf 
of  10  delegations.) 

The  67th  Inter-Parllamentary  Conference: 

Gravely  concerned  at  the  deterioration  of 
the  International  situation  which  threatens 
world  peace  and  security; 

Convinced  of  the  need  to  base  relations 
among  States  on  respect  for  the  principles 
universally  embodied  In  the  Charter  of  the 
United  Nations,  and  recognizing  that  the 
relaxation  of  tension  and  the  preservation  of 
detente  are  Impossible  without  the  strict 
observance  of  the  principles  of  national  In- 
dependence and  sovereignty,  non-interfer- 
ence In  internal  affairs  and  the  right  of  each 
people  to  be  master  of  their  fate,  and  that 
detente  requires  active  and  equal  participa- 
tion In  international  life  by  all  States,  Ir- 
respective of  their  size  and  social  systems; 

Believing  that  any  direct  or  Indirect  armed 
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Intervention  by  one  sovereign  State  agaloat 
another  sovereign  State  destroys  this  goal 
and  undermines  the  International  confidence 
and  mutual  trust  necessary  for  pursuing  this 
aim,  and  constitutes  a  serious  attack  on  and 
flagrant  violation  of  the  prlnelplea  governing 
relations  among  States; 

Convinced  that  the  safeguarding  and  the 
strengthening  of  the  process  of  detente  are 
indispensable  prerequisites  for  curbing  the 
arms  race,  and  aware  of  the  fact  that  detente 
depends  on  its  universal  application  ana 
should  apply  to  all  continents,  and  that  it 
requires  the  participation  of  all  countries 
and  peoples  on  an  equal  footing  in  Its  real- 
ization, without  dloainlshlng  the  responsi- 
bUlty  of  the  Great  Powers  for  security  In  the 
world; 

Reiterating  the  conviction  that  the  only 
viable  way  of  settling  controversial  issues 
among  States  is  for  each  problem,  by  the 
political  means  of  negotiations,  and  stressing 
the  necessity  to  renounce  completely  the 
threat  and  use  of  force  In  the  settlement  of 
inter-State  differences; 

Concerned  about  the  continued  arms  race, 
patlcularly  in  the  nuclear  field,  which  is 
manifested  through  the  qualitative  refine- 
ment and  stockplUng  of  all  types  of  weap- 
ons, jeopardizing  peace,  internationsl  secu- 
rity, and  the  economic,  cultural  and  social 
progress  of  all  countries  without  exception; 

Calling  upon  Parliaments  and  parliamen- 
tarians actively  to  encourage  the  achievement 
of  verifiable  agreements  on  the  cessation  or 
the  arms  race,  the  speedy  ratification  of  ex- 
isting agreements  and  the  resumption  of 
talks  In  the  areas  In  which  they  have  been 
suspended  or  broken  off.  as  coon  as  possible, 
and  supporting  the  holding  of  meetings  at 
the  appropriate  level  which  are  conducive 
to  that  goal; 

Urging  the  early  ratification  of  the  SALl' 
II  agreements,  welcoming  the  opportunities, 
which  now  seem  to  have  materialized,  for 
negotiations  concerning  the  reduction  of  nu- 
clear forces  In  Europe  and  urging  the  par- 
ties involved  to  begin  these  negotiations  at 
an  early  date; 

Convinced  that  disarmament  and  arms 
limitation,  in  general,  and  particularly  In 
the  nuclear  field,  are  essential  for  the  pre- 
vention of  the  danger  of  nuclear  war  and  the 
strengthening  of  international  peace  and 
security  and  for  the  economic  and  social 
advancement  of  all  peoples,  thus  facilitating 
the  achievement  of  the  New  International 
Economic  Order; 

Forcefully  recalling  that  respect  for  human 
rights  and  fundamental  freedoms  Is  one  of 
the  bases  for  a  profound  Improvement  In 
relations  among  States; 

Aware  that  the  non-proliferation  of  nu- 
clear weapons,  both  In  Its  vertical  and  hori- 
zontal aspect,  is  Important  for  the  halting 
and  the  reversing  of  the  arms  race,  and  is  a 
significant  element  in  the  proce««  of  Its  grad- 
ual reduction  and  eventual  complete  cessa- 
tion; 

Further  aware  that  non-proliferation 
measures  should  not  Jeopardize  the  full 
exercise  of  the  inalienable  rights  of  all  States 
to  apply  and  development,  subject  to  AIAE 
authority  or  equivalent  safeguards,  their 
progress  In  the  peaceful  lues  of  nuclear 
energy  for  economic  and  social  development 
In  conformity  with  their  priorities.  Interests 
and  needs,  and  stressing  the  need  for  the  full 
Implementation  by  all  parties  without  excep- 
tion of  all  the  provisions  of  the  Treaty  on 
the  Non-Proliferatlon  of  Nuclear  Weapons; 

Concernel  over  numerous  reports  which 
Indicate  that  chemical  weapons  have  been 
used  in  various  regions  of  the  world,  and 
stressing  the  need  for  an  Independent  im- 
partial investigation  of  these  reports; 

Recalling  the  previous  resolutions  of  the 
Tnter-Parllsmentary  Union,  particularly  the 
resolution  of  the  eoth  Inter-Parllamentary 
Conference  on  the  Implementation  of  the 
Final  Document  of  the  10th  Special  Session 


of   the   UN   General   Aatembly   devoted   to 
Disarmament; 

1.  Recalls  that  respect  for  the  prlnelplea 
of  detente  by  aU  States  in  aU  places  and 
in  all  circumstances  constitutes  the  Indis- 
pensable condition  for  restoring  the  confi- 
dence required  to  reduce  international  ten- 
sion and  curb  the  anna  race; 

2.  Reaffirms  the  legitimate  right  of  each 
SUte  to  ensure  its  security  and  protect  its 
sovereignty,  independence  and  territorial  in- 
tegrity, and  of  each  people  freely  to  deter- 
mine its  future  without  any  external  inter- 
ference; 

3.  Condemns  as  unacceptable  any  situation 
resulting  from  the  use  of  force  In  interna- 
tional relations  and  from  intervention  or 
interference  in  the  Internal  affairs  of  sover- 
eign States,  and  more  especiaUy  the  uae  of 
force  by  a  Great  Power  against  a  non-aligned 
State; 

4.  Urges  the  implementation  of  the  United 
Nations  General  Assembly  resolution  of  14 
January  1980  calling  for  the  immaHi^t^.  un- 
conditional and  total  withdrawal  of  the  for- 
eign troops  from  Afghanistan  In  order  to  en- 
able Us  people  to  determine  their  own  form 
of  government  and  choooe  their  economic, 
political  and  social  systems  free  from  out- 
side Intervention,  subversion,  coercion  or 
constraint  of  any  kind  whatsoever  and  ap- 
pealing to  all  States  to  respect  the  sover- 
eignty, territorial  integrity,  political  tode- 
pendence  and  non-aligned  character  of  Af- 
ghanistan; calls  therefore  upon  the  Soviet 
Union  to  withdraw  its  forces  from  Afghan 
soil  at  the  earliest  possible  date:  calls  for 
the  opening  of  negotiations  on  a  political 
solution  among  all  the  SUtes  concerned 
without  preconditions,  on  the  basis  of  mutual 
respect  for  sovereignty  and  the  will  to  pro- 
mote relations  founded  on  the  principles  of 
good  neighbourliness  and  non-interference 
In  internal  affairs,  as  well  as  on  the  Inadmla- 
slblllty  of  armed  forces  actions  or  of  any 
other  hoetUe  act  committed  from  the  ter- 
ritory of  one  State  against  another  State; 

6.  Condemns  the  Israeli  aggression  against 
Lebanese  territory,  the  continued  occupation 
of  the  Arab  territories  and  the  persistent  pol- 
icy of  establishing  settlements  and  opposes 
any  unilateral  change  In  the  status  of  the 
City  of  Jerusalem  despite  world  reprobation 
and  UN  Security  CouncU  resolutions; 

6.  Condemns  the  armed  aggression  by  Tur- 
key against  sovereign  and  non-aUgned 
Cyprus,  and  calls  upon  Turkey  to  comply 
immediately  with  the  repeated  decisions  of 
the  UN  Security  Council  and  to  withdraw  its 
armed  forces  without  delay  from  the  terri- 
tory of  Cyprus  which  is  still  occupied; 

7.  Urges  Parliaments  and  Governments  to 
direct  efforts  toward  the  implementation  of 
the  Declaration  of  the  Indian  Ocean  aa  a 
Zone  of  Peace  contained  In  UN  General  As- 
sembly resolution  2832  (XXVI),  which  calls 
for  the  removal  of  all  Great  Power  mUitary 
presence  and  rivalry  from  the  Indian  Ocean; 

8.  Condemns  the  Increased  military  activi- 
ties. In  particular  nuclear  activities,  of  the 
racist  regime  of  South  Africa  in  the  Indian 
Ocean,  and  denounces  the  close  military  col- 
laboration between  South  Africa  and  Israel; 

9.  Urges  all  countries  to  guarantee  the 
traditional  status  of  Embassies  and  the  rights 
and  immunities  of  accredited  personnel,  In 
accordance  with  the  provisions  of  the  Vienna 
Conventions  on  Diplomatic  and  Consular 
Relations,  and,  in  particular,  urges  all  Parlia- 
ments and  Governments  to  call  upon  the 
Iranian  authorities  to  release  the  American 
hostages  Immediately;  and  expects  that  no 
acts  of  Interference  In  the  internal  affairs  of 
Iran  be  committed  and  that  its  sovereign 
rights  be  respected. 

10.  Calls  on  Parliaments  and  OovemmentB: 
(a)   To  promote  the  achievement  of  nu- 
clear disarmament  through  urgent  negotia- 
tion of  agreements  on: 


28694 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1980 


(I)  OessftUon  of  the  quklltatlve  Improve- 
nwnt  ftnd  development  of  nuclear  weapon 
syatems: 

(II)  Oeautlon  of  tbe  production  of  all 
types  of  nuclear  weapons  and  their  means  of 
delivery,  and  of  the  production  of  fissionable 
material  for  weapons  purposes: 

<U1)  A  comprehensive  phased  programme 
with  agreed  timeframes  for  the  progressive 
and  balanced  reduction  of  stockpiles  of  nu- 
clear weapons  and  their  means  of  delivery. 
leading  to  their  tiltlmate  and  complete  elimi- 
nation at  the  earliest  possible  time: 
(b)  To  support  measures  and  initiatives  to 
Increase  the  role  of  the  United  Nations  in 
the  field  of  dlnnnament; 

(c)  To  seek  concrete  and  verifiable  agree- 
ments leading  to  the  limitation  of  arma- 
ments and  disarmament,  which  could  make 
possible  the  dissolution  of  military  blocs. 
the  dismantling  of  foreign  military  bases  and 
the  withdrawal  of  all  foreign  troops  with 
their  armaments,  bearing  In  mind  the  inher- 
ent right  of  individual  and  collective  self- 
defence  under  the  XTM  Charter; 

(d)  To  imdertake  firm  and  verifiable  meas- 
ures for  freezing  and  cutting  down  military 
budgets,  with  a  more  substantial  and  bal- 
anced reduction  by  tbe  powerfully-armed 
States  on  the  basis  of  a  concrete  negotiation 
progranune; 

(e)  To  participate,  immediately,  as  re- 
quested by  the  UN  Secretary-General  in  ac- 
cordance with  Resolution  33/67  in  the  practi- 
cal test  of  the  standardizing  instrument  for 
reporting  military  budgets  prepared  by  the 
Secretary-Oeneral  In  order  to  facilitate 
reaching  agreennent  on  the  reduction  of  mil- 
itary budgets; 

(f)  To  promote  the  creation  of  nuclear- 
weapon-frec  toan  In  different  regions  of  the 
world,  while  ensuring  the  security  of  the 
States  of  those  regions  and  guaranteeing 
their  access  to  the  peaceful  uses  of  nuclear 
energy; 

(g)  To  encourage,  as  a  matter  of  the  high- 
est priority,  measures  to  achieve  the  prohibi- 
tion of  all  nuclear  test  explosions  by  all 
States  for  all  time,  and  specifically  to  press 
for  progress  In  the  trilateral  negotiations  on 
a  comprehensive  nuclear  test  ban.  and  for 
the  Initiation,  by  the  Committee  on  Disarma- 
ment, of  negotiations  on  this  subject; 

(h)  To  encourage  initiatives  for  regional 
disarmament  through  the  development  of 
confldence-buUdlng  measures  designed  to 
promote  an  effective  reduction  of  arma- 
ments; 

(1)  To  restore  conditions  of  confidence 
which  would  promote  the  earliest  entry  into 
force  of  the  Soviet-American  Treaty  on  the 
Limitation  of  Strategic  Offensive  Arms 
(SALT  n)  and  lead  to  greater  limitations  in 
future  stages  of  the  SALT  process:  and  to 
promote  the  prompt  starting  of  negotiations 
on  medium-range  nuclear  missiles  in  Biirope; 

(j)  To  urge  consideration,  at  an  appropria- 
tion stage  of  the  work  of  the  Committee  on 
Disarmament,  under  the  item  entitled  "nu- 
clear weapons  in  all  aspects",  of  the  question 
of  adequately  verified  cessation  and  prohibi- 
tion of  the  production  of  fissionable  ma- 
terial for  nuclear  weapons  and  other  nuclear 
explosive  devices,  (bearing  In  mind  all  ele- 
ments of  nuclear  disarmament  covered  In 
paragraph  50  of  the  final  document  of  the 
UN  ^lecial  Session  on  Disarmament) ; 

(k)  To  exert  efforts  to  activate  negotia- 
tions in  order  to  achieve  as  soon  as  possible 
sgreements  on  the  prohibition  of  chemical 
and  radiological  weapons,  a  comprehensive 
ban  on  nuclear  tests,  assurances  to  all  non- 
nuclear-weapon  States  sgalnst  the  use  or  the 
threat  of  use  of  nuclear  weapons,  as  well  as 
on  the  elaboration  of  a  comprehensive  pro- 
gramme for  disarmament; 

(1)  To  renew  and  strengthen  the  non- 
proliferation  efforts  to  ensure  that  nuclear 
technology  is  exclusively  used  for  peaceful 
economic,  socUl  and  cultural  development: 

11.  Stress  the  partlctUar  significance  of  the 


Madrid  Meeting  and  the  need  to  give  a  new 
impetus  to  the  implementation  as  a  single 
whole  of  all  tbe  principles  and  commitments 
conUlned  in  the  Helsinki  Final  Act,  and  to 
the  strengthening  of  security,  co-operation, 
human  rights  and  detente  In  Europe  and 
In  the  world; 

12.  Welcomes  efforts  to  convene  a  confer- 
ence on  military  d^tsite  and  disarmament  in 
Europe  within  the  C6CE  context  with  a  view 
to  taking  effective  measures  aimed  at  low- 
ering the  level  of  military  confrontation  and 
promoting  disarmament  on  the  European 
continent: 

13.  Recalls  the  rtcommendatlons  on  se- 
curity and  disarmament  contained  in  the 
concluding  resolutions  of  the  IVth  Inter- 
Parliamentary  Conference  on  European  Co- 
operation and  Security; 

14.  Requests  Parliaments  and  Governments, 
especially  those  of  the  most  heavily  armed 
States,  to  take  measures  at  the  regional  or 
International  level  to  regulate  the  produc- 
tion of  and  trade  In  arms,  while  respecting 
the  Independence  and  essential  security  needs 
of  States: 

15.  Urges  the  Great  Powers  to  make  a  sig- 
nificant reduction  In  their  arsenals  both 
qualitatively  and  quantitatively,  thus  con- 
tributing to  an  appteclable  strengthening  of 
International  peace  and  security,  and  urges 
all  Powers  to  promote  measures  to  allocate 
a  part  of  the  savings  thus  made  on  arms  ex- 
penditure to  additional  aid  to  the  develop- 
ing countries: 

16.  Calls  on  all  States  not  alrea-lv  party 
to  It  to  accede  to  the  Treaty  on  the  Non- 
ProUferatlon  of  Nuclear  Weapons  as  well  as 
on  the  Governments  and  PirlWments  of 
nuclear-weapon  States  to  fulfill  their  obli- 
gations set  out  In  the  Treaty  and  to  under- 
take negotiations  on  effective  measures  re- 
lating to: 

(a)  The  cessation  of  the  nuclear  arms  race 
and  to  balanced  and  verifiable  nuclear  dis- 
armament: 

(b)  Assurances  to  non-nuclear-weapon 
States  against  the  uss  or  threat  of  use  of 
nuclear  weapons: 

(c)  The  contribution  to  the  further  devel- 
opment oi  f^e  application  of  nuclear  energy 
under  IAEA  safeguards  for  peaceful  purposes 
on  a  non-discriminatory  basis  with  due  con- 
sideration for  the  needs  of  the  developing 
countries: 

17.  Calls  on  Governments  and  Parliaments 
to  promote  the  creation  of  elective  means 
for  the  monitoring  and  control  of  arma- 
ments: 

18.  Urges  the  United  Nations  to  call  for  an 
Imoartlal  International  Investigation  Into 
reports  of  present  Mid  past  use  of  chemical 
weapons,  by  qualified  medical  and  technical 
experts,  to  ascertain  the  facts  per»alnlnc  to 
these  reports  and  report  to  the  United  Na- 
tions, and  to  call  oa  those  countries  respon- 
sible to  assist  the  victim  countries  to  redress 
the  harmful  short-  and  long-term  effects  of 
chemical  weapons  on  human  beings  and  the 
environment. 

[Item  6  at  the  agenda] 

T^E   Problem    or  Rettjcees:    Its   Juridical 

AND  Humanitarian   Aspects 

Draft  resolution  adopted  unanimously  by 
the  Committee  on  Parliamentary,  Juridical 
and  Hum'>n  Rights  Questions: 

The  67th  Inter-Parllamentary  Confer- 
ence: 

Greatly  concerned  at  the  massive  and  con- 
tinuous Increase  In  the  number  of  refugees 
and  displaced  persons  throughout  tv^e  world; 

Noting  the  phenomena  and  deploring  the 
general  spread  of  actions  responsible  for 
these  mas«lve  population  movements,  such 
as  armed  conflicts,  foreign  Interventions  and 
vlolatlrn<t  of  human  rlehts; 

Alarmed  by  the  serious  decline  In  the  pro- 
tection of  human  lights  In  many  regions  of 
the  world: 


Deeply  moved  by  the  numerous  losses  of 
human  lives  and  by  the  physical  and  spirit- 
ual tragedies  experienced  by  these  uprooted 
populations; 

Keeping  in  mind  the  fact  that  without  a 
generous  policy  of  granting  asylum,  even  of 
temporary  nature,  there  Is  no  basU  for  hu- 
manitarian action; 

Stressing  the  Imperative  duty  of  Individ- 
uals and  States  to  enstu-e  respect  for  the 
fundamental  rights  of  refugees  and  displaced 
persons,  and  partlctilariy  their  safety; 

Considering  that  the  creation  of  condi- 
tions for  voluntary  repatriation  is  the  most 
desirable  and  effective  aolutlon  to  problems 
of  refugees  and  displaced  persons; 

Convinced  of  the  absolute  need  for  con- 
certed action  by  the  whole  international 
community  to  resolve  the  difficult  problems 
of  the  legal,  physical,  political  and  cultural 
protection  of  these  mllBons  of  individuals; 

Aware  of  the  burden  placed  on  host  coun- 
tries by  refugees; 

Recognizing  the  need  for  immediate  relief 
for  those  in  distress,  at  sea  as  well  as  on 

land: 

1  Affirms  the  need  for  all  States  to  respect 
the  fundamental  principles  of  the  granting 
of  asylum  and  non-ref«ulement  set  out  in 
the  Declaration  on  Territorial  Asylum 
adopted  by  the  United  Nations  General  As- 
semblv  In  1967; 

2  Calls  on  all  countries  to  comply  with  all 
resolutions  of  the  United  Nations  on  refugees 
and  displaced  persons; 

3.  Calls  on  all  countrtes  to  accede  to  the 
International  conventions  on  the  status  of 
refugees,  partlcularlv  the  Geneva  Convention 
of  1951,  the  1967  Protocol  and  the  regional 
conventions  on  the  rltchrt;  of  asylum  and  the 
status  of  refugees,  and  to  adopt  appropriate 
domestic  leflslatlon  for  the  scrupulous  ob- 
servance of  the  provisions  contained 
therein;  ^,        , 

4.  Calls  on  States  to  auDDort  the  action  of 
the  Offi-^e  of  the  United  Nations  High  Com- 
missioner for  Refugees,  as  well  as  of  other 
humanitarian  oreanlzatlons  acting  at  the  na- 
tional and  International  levels: 

5.  Notes  with  satisfaction  the  magnitude 
of  the  efforts  made  by  some  countries  for  the 
temporary  or  permanent  acceptance  of  refu- 
gees, as  well  as  the  financial  contributions 
received,  particularly  after  the  international 
meetings  held  at  Arusha.  Geneva  and  New 
York  in  1979; 

6.  Stresses  that  the  present  situation  re- 
quires an  equitable  sharing  of  obligations 
and  burdens  among  all  the  parties  con- 
cerned: countries  of  origin,  host  countries 
and  third  countries: 

7.  Urges  all  Parliaments  to  approach  their 
respective  Governments  in  order  to  secure: 

(a)  Respect  for  the  elementary  rules  on 
protection  of  and  assiltance  to  persons  In 
distress: 

(b)  Increased  offers  to  accept  refugees  and 
displaced  persons: 

(c)  Accelerated  reunification  of  families; 

(d)  An  appreciable  increase  In  the  finan- 
cial contributions  to  action  undertaken  by 
the  internatlbnal  community,  particularly 
the  Office  of  the  United  Nations  High  Com- 
missioner for  Refuge«s,  In  those  regions 
wl'ere  the  situation  of  refugees  and  dis- 
placed persons  Is  the  most  tragic; 

(e)  Special  assistance  to  the  most  vulner- 
able groups  of  refugees; 

(f)  The  establishment  and  simplification 
of  administrative  procedures  regarding  asy- 
lum and  the  right  to  refugee  status; 

(g)  Recognition  of  the  right  to  return  and 
fulfillment  of  the  necessary  conditions  for 
the  voluntary  repatriation  of  refugees  and 
displaced  persons  to  their  countries  and 
places  of  origin,  with  the  full  and  effective 
guarantee  of  their  fuadamental  rights; 

(h)  The  integration  of  refugees,  on  re- 
quest, into  tv«  social  and  political  life  of 
the   host   country,    while    preserving   their 
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identity  and  cultural  heritage  snd  speeding 
up  repatriation  and  resettlement  programs 
for  refugees  in  accordance  with  established 
principles  of  international  law; 

(1)  Maximum  co-operation  with  efforts  to 
provide  relief  to  refugees  and  displaced  per- 
sons; 

8.  Solemnly  reaffirms  the  absolute  neces- 
sity for  all  States  to  respect  the  fundamental 
principles,  treaties  and  legal  obligations  gov- 
erning relations  among  nations,  particularly 
the  peaceful  settlement  of  disputes,  the  right 
of  peoples  to  determine  their  future,  without 
foreign  interference,  and  respect  for  funda- 
mental human  rights,  in  order  to  reduce  the 
causes  of  the  scourge  currently  affecting 
more  than  11  million  human  beings. 

•  Mr.  McCT/DRY.  Mr.  Speaker,  I  want  to 
commend  my  colleague  from  Illinois  (Mr. 
Derwinski)  for  taking  this  special  order 
to  report  on  the  important  Interparlia- 
mentary Union  Conference  which  took 
place  in  East  Berlin  from  September  12 
to  September  24. 

As  in  all  earlier  conferences,  the  impor- 
tance of  this  organization  and  its  bien- 
nial conferences  include  the  opportunity 
for  representatives  of  the  world's  parlia- 
ments— or  legislative  bodies — to  meet 
and  confer  with  each  other  and  to  dis- 
cuss problems  of  mutual  interest  in  our 
capacities  as  representatives  of  the  law- 
making bodies  in  which  we  serve. 

As  the  gentleman  from  Illinois  (Mr. 
Derwinski)  has  indicated  in  his  formal 
report,  the  subject  debated  at  the  East 
Berlin  Conference  include  many  of  the 
major  issues  with  which  we  in  this  House 
of  Representatives  are  vitally  concerned. 

It  Js  heartening  to  report  that  the 
demand  for  the  release  of  our  American 
hostages  was  supported  by  all  except  one 
of  the  parliamentary  groups  which  were 
assembled  in  East  Berlin.  It  is  encour- 
aging also  that  the  resolution  emanating 
from  the  Political  Committee  calling 
upon  the  Soviet  Union  to  withdraw  its 
troops  from  Afghanistan  received  over- 
whelming support  from  our  counterparts 
in  the  other  parliamentary  bodies  of  the 
Union. 

Mr.  Speaker,  another  aspect  of  this 
conference  to  which  I  would  like  to  make 
reference  relates  not  to  the  formal  ac- 
tions or  formal  proceedings  in  which  the 
delegates  to  the  East  Berlin  meeting  par- 
ticipated, but  to  the  private  and  informal 
discussions  which  took  place  off  the  con- 
ference floor,  during  the  breaks  in  our 
proceedings  and  at  the  various  recep- 
tions and  informal  gatherings  which  we 
attended.  During  these  informal  discus- 
sions, we  are  able  to  develop  a  broad- 
based  framework  of  understanding  on 
issues  of  mutual  concern — issues  affect- 
ing the  economy,  our  national  security, 
and  such  perplexing  problems  as  first, 
refugees,  second,  the  Mideast  stalemate 
and  third,  energy. 

Mr.  Speaker,  I  cannot  help  but  feel 
that  the  Interparliamentary  Union  Con- 
ference in  East  Berlin  was  useful  far 
beyond  the  knowledge  or  perception  of 
the  American  people  or  even  of  most 
Members  of  this  Chamber.  I  should  point 
out  that  leading  political  figures  of  many 
other  countries  participate  actively  In 
the  work  of  the  IPU;  individuals  such 
as  former  Prime  Minister  Giulio  An- 
dreotti  of  Italy,  who  serves  as  Chairman 
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of  the  Political  Committee  of  the  IPU, 
and  the  former  President  of  Venezuela, 
Rafael  Cardera.  who  serves  as  President 
of  the  Interparliamentary  Union.  Many 
Cabinet  Bflnisters  and  other  natl(»ud 
leaders  from  many  other  nations  are  ac- 
tive delegates  to  the  IPU  meetings,  in- 
cluding the  Conference  just  concluded 
in  East  B-rlin. 

Mr.  Speaker,  our  East  German  hoets 
were  most  gracious  and  hospitable  and 
I  must  state  quite  frankly  that  East  Ber- 
lin is  the  most  prosperous  appearing 
city  that  I  have  witnessed  In  any  of  the 
Eastern  Europe  or  Communist-bloc 
countries.  According  to  one  analyst,  this 
attests  to  the  industrious  qualities  of  the 
Germans  who  apply  themselves  diligent- 
ly, even  in  such  a  Communist  regime. 
At  the  same  time,  I  was  informed  by 
one  of  the  East  German  political  lead- 
ers that  his  country  would  be  much  far- 
ther ahead  economically  and  culturally 
were  it  not  for  the  drawback  of  its  as- 
sociation with  other  Eastern  European 
Communist-bloc  nations. 

Mr.  Speaker,  I  can  only  say  that  be- 
yond the  material  success  which  East 
Berlin  appears  to  have  experienced,  the 
atmosphere  of  militarism,  restraint  and 
repression  is  apparent  everywhere.  The 
govemmentally  controlled  media  stifles 
individual  freedom  and  represents  a  huge 
propaganda  machine  which — supported 
by  the  police  and  the  military — main- 
tains discipline  and  order.  It  is  refresh- 
ing to  pass  "Check  Point  Charlie"  into 
West  Berlin  and  to  observe  immediately 
the  individual  freedom  and  the  vast  eco- 
nomic, cultural  and  other  advantages 
inherent  in  the  free  democratic  system 
of  West  Germany. 

Mr.  Speaker,  it  is  good  to  be  home 
again,  but  it  is  heartening  also  to  know 
that  we  can  participate  successfully  In 
such  meetings  as  that  of  the  67th  con- 
ference of  the  Interparliamentary  Un- 
ion. I  would  hope  that  there  would  be 
greater  public  imderstanding  and  knowl- 
pleased  to  join  in  this  special  order 
the  importance  of  continuing  and  en- 
hancing our  participation  in  this  presti- 
gious organization.  I  am  proud  to  have 
been  one  of  our  delegates,  and  to  take 
part  in  this  report  to  the  Congress  and 
to  the  American  people  which  is  taking 
place  here  on  the  floor  today.* 
•  Mr.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  speciaJ  order 
regarding  the  recent  InterparUamentary 
Union  meeting  in  East  Berlin  to  which  I 
was  honored  to  have  been  appointed  a 
delegate. 

I  am  happy  to  report  that  our  dele- 
gation was  successful  in  persuading  the 
other  delegations  on  several  points  criti- 
cal to  America's  interests. 

I  was  especially  pleased  and  honored  to 
address  the  plenary  session  of  the  IPU 
on  Saturday,  September  20,  on  the  is- 
sue of  self-determination.  As  a  nation 
which  was  founded  on  the  principles  of 
liberty  and  independence,  self-determi- 
nation for  all  peoples  is  a  principle  to 
which  our  country  could  not  be  more 
firmly  devoted.  It  was  encouraging  that 
with  the  persutision  of  our  delegation 
we  were  able  to  have  the  IPU  delete 
biased  references  from  resolutions  ulti- 


mately adopted  by  the  conference  which, 
had  they  remained,  might  have  Implied 
criticism  of  U.S.  policy  toward  Micro- 
nesia and  Puerto  Rico.  It  was  to  thla  mat- 
ter which  my  remarks  before  the  plenary 
session  had  been  directed. 

Of  course,  Mr.  Speaker,  the  people  of 
the  Northern  Marianas  in  1975  freely 
chose  to  accept  commonwealth  status 
with  the  United  States,  as  the  people  of 
Puerto  Rico  had  done  23  years  earlier. 

In  1967  the  people  of  Puerto  Rico 
voted  again,  by  a  wide  margin  of  60  per- 
cent, to  retain  that  commonwealth  sta- 
tus, and  a  plebiscite  has  been  promised 
for  next  year  so  that  the  people  of  that 
Island  may  again  have  tbe  oi^ortunlty 
to  indicate  whether  they  wish  to  remain 
a  commonwealth  or  pursue  any  other 
option. 

The  people  in  the  other  parts  of  Micro- 
nesia besides  the  Northern  Marianas 
may  freely  decide  what  course  they  will 
follow  as  well,  and  I  trust  they  shall  do 
so. 

The  United  States  has  remained  stead- 
fast in  its  dedication  to  the  right  of  all 
people  to  have  a  government  of  their  own 
choosing  and  to  live  free  in  every  sense 
of  that  word.  To  that  end  it  was  heart- 
ening to  have  the  confemce  agree  also 
to  a  resolution  containing  language 
calling  on  the  Soviet  Union  to  withdraw 
its  forces  from  Afghanistan  at  the  ear- 
liest possible  date.  A  resolution  con- 
demning the  continued  holding  of  our 
Embassy  personnel  as  hostages  in  Tehe- 
ran also  was  adopted  after  the  confer- 
ence agreed  to  our  delegation's  request 
that  this  issue  be  included  on  the 
agenda. 

The  U.S.  Congress  has  participated 
actively  in  the  Interparliamentary  Un- 
ion since  its  founding  in  1889.  I  believe 
that  this  year's  meeting  upheld  the 
IPU's  tradition  of  providing  a  forum  for 
the  members  of  legislative  bodies  from 
around  the  world  to  meet  and  discuss 
the  issues  which  confront  sJl  nations  on 
this  Earth.  With  the  outbreak  of  the  war 
between  Iran  and  Iraq,  which  occurred 
whUe  we  were  in  Berlin,  the  importance 
of  such  an  international  fonmi,  where 
the  cause  of  world  peace  can  be  ad- 
vanced, is  made  even  more  apparent. 

I  must  say  that  our  work  in  Berlin 
involved  many  long,  hard  dajrs  of  work. 
But  it  was  my  pleasure  to  have  been  able 
to  play  at  least  a  small  role  in  represent- 
ing this  Hou'e  and  this  Nation.* 
•  Mr.  BUTLER.  Mr.  Speaker.  I,  too, 
commend  the  distinguished  Member 
from  Illinois  (Mr.  Dekwirski)  for  mak- 
ing this  opportunity  available  to  report 
on  the  67th  Annual  Conference  of  the 
Interparliamentary  Union  at  East  Ber- 
lin during  the  last  week  in  September.  I 
have  represented  this  body  at  other  such 
conferences  and  appreciate  the  opportu- 
nity to  share  with  you  my  Impressions 
from  this  one. 

Mr.  Speaker,  the  outrage  over  the 
seizure  of  our  Embassy  ofDclals  in  Iran 
remains  almost  universal.  Once  again,  we 
succeeded  in  having  the  Conference 
adopt  almost  without  dissent  a  strong 
resolution  urging  an  end  to  that  crisis 
and  the  release  of  the  hostages. 
Even    though    the   fighting   between 
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ma  mnd  Inq  had  not  erupted  until  after 
our  Coiaferenoe  beffan,  we  quickly 
•d<9ted  •  reeolutton  calling  upon  the 
oombatanti  to  resolve  their  differences 
promptty  and  peaceably.  Although  this 
eoDfllet  has  the  potential  for  triggering 
broader  Invotveinent,  there  was  no  in- 
dication of  panic  among  the  represented 
nattoos  and  no  present  expectation  that 
it  would  spread  to  other  states. 

WhUe.  Ifr.  Speaker,  we  were  able  to 
adopt  once  more  a  strong  resolution 
against  the  Soviet  InvasiOD  of  Afghani- 
stan. I  was  dlsappctoted  it  was  not  as 
forcefDl  as  language  approved  last  spring. 
We  should  conttnne  to  take  every  op- 
portanlty  such  as  this  to  condemn 
stronidbr  this  invasion  to  remind  the 
wosid  of  this  shameless  adventure. 

One  committee  at  the  Conference  was 
concerned  with  the  United  Nations  Third 
Devdopment  Decade.  The  developing 
countries,  substantially  all  of  which  are 
represented,  giving  them,  as  a  group,  a 
voting  advantage,  took  this  opportunity 
to  provide  their  blueprint  for  the  1980's. 
Tliey  secured  adoption  of  a  resolution 
primarily  expressing  their  "demands." 
Mr.  Speaker,  there  were  many  reasons 
why  I  f  dt  that  the  United  States,  as  a 
leading  contributor,  could  not  vote  for 
the  resolution.  Among  other  things.  It 
called  for  cancellation  of  much  of  the 
indebtedness  incurred  by  the  underdevel- 
(H>ed  nations,  substantial  Increases  in 
flnanclal  and  technolosical  assistance, 
and  a  commitment  to  spend  over  $300 
billlan  during  the  decade  by  the  devel- 
oped countries  for  their  benefit. 

While  such  resolutions  are  not  binding, 
Mr.  ^>eaker.  they  are  forceful  reminders 
of  the  dim  prospects  for  much  of  the 
underdeveloped  world.  With  their  in- 
creasing energy  bills  and  severe  economic 
problems,  the  bombast  and  the  rhetoric 
of  their  representatives  and  the  pre- 
sumptuousness  of  the  resolution  which 
they  forced  upon  the  Conference,  could 
not  mask  their  desperation  or  the  very 
practical  problems  they  pose  for  all  of 
the  world  in  the  decade  ahead. 

Mr.  Speaker,  mv  main  interest  in  at- 
tending this  Conference  was  its  concern 
with  refugees  and  my  desire  to  improve 
the  earlier  draft  resolution  from  our  ses- 
sion in  Oslo  last  spring.  I  was  particularly 
interested  in  getting  an  expression  from 
this  Conference  condemning  the  coun- 
tries who  use  the  refugees  or  their  cltl- 
lens  as  Instruments  of  national  policy. 
Fidel  Castro,  for  instance,  has  forced 
many  of  his  people  to  leave  his  country 
while  declining  to  accept  those  who  wish 
to  return,  a  violation  of  a  fundamental 
principle  of  international  law. 

I  was  disappointed,  however,  that  we 
were  atile  to  incorporate  only  the  mildest 
support  language  along  these  lines  in  the 
refugee  resolution.  It  is  difficult  to  get 
the  rest  of  the  world  interested  in  the 
130,000  refugees  who  are  now  In  the 
United  States  when  the  last  6  months 
have  seen  1  million  refugees  leaving 
Afghanistan  with  like  numbers  aU  over 
Southeast  Asia  and  Africa.  Others  view 
our  Cuban  refugee  problem  as  oiu^  alone. 
Mr.  Speaker,  the  five  Members  of  Con- 
gress spread  our  delegation  pretty  thin 
and  there  was  little  time  to  assess  condi- 


tions in  East  Berlin.  While  it  is  clearly 
the  most  prosperous  of  the  Communist 
satellite  nations,  it  still  contrasts  greatly 
with  the  thriving  free  enterprise  society 
of  West  Berlin.  Too,  the  ever-present 
Berlin  wall  is  a  constant  reminder  of  how 
fortunate  are  those  of  us  who  are  privi- 
leged to  live  in  a  ftee  society.* 


ENERGY  SOLUTIONS  FOR  OUR 
FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Sawyer)  is 
recognized  for  10  minutes. 
•  Mr.  SAWYER.  Mr.  Speaker,  energy  is 
the  lifeblood  of  a  healthy  economy  and 
a  high  standard  of  living  for  all  our 
citizens. 

During  the  decade  of  the  1970's  we 
continued  our  growing  dependence  on 
overseas  oil,  thus  creating  an  increasing 
drain  on  our  national  economy  and 
massive  capital  outflow. 

The  cost  of  oil  Import  over  the  past 
4  years  has  risen  by  96  percent.  We  con- 
tinue to  import  approximately  half  of 
the  petroleum  consumed  in  thLs  country. 
We  must  break  thfe;  stranglehold  which 
the  OPEC  nations  hold  on  our  domestic 
econwny. 

The  United  States  need  not  face  severe 
shortages  and  be  vulnerable  to  foreign 
cartel  pressures.  The  United  States  is 
the  industrial  nation  with  the  world's 
greatest  energy  resources ;  37  percent  of 
the  world's  fossil  energy  reserves,  the 
greatest  percentage  of  these  in  the  form 
of  coal. 

Through  shortsighted  policies,  our 
past  indecision  has  left  us  in  a  situation 
of  nearly  crisis  proportions.  Increased 
domestic  energy  production  must  be  our 
top  priority  for  the  1980's. 

No  single  source  of  energy  can  supply 
all  our  needs.  We  must  look  to  a  com- 
bination of  short-term  and  long-term 
solutions  to  reduce  our  dependency  on 
energy  imports. 

A  full  scale  program  of  conservation, 
development  of  alternative  energy 
sources,  encouragement  of  small  inven- 
tors in  the  energy  field  will  provide  the 
energy  solutions  for  our  future. 

CONSERVATICXN   TOP   PRlOarTY 

Energy  conservation  is  the  cheapest 
and  most  efiBcient  substitute  for  im- 
ported oil.  According  to  a  Harvard  en- 
ergy report,  simply  more  efficient  use  of 
existing  fuel  supplies  would  allow  Amer- 
icans to  have  the  same  standard  of  liv- 
ing and  yet  use  40-percent  less  energy. 

The  United  States  must  provide  Fed- 
eral subsidies  and  incentives  which  could 
save  5  million  barrels  of  oil  equivalent 
daily  in  the  late  IBSO's.  Reduction  of  25 
to  50  percent  in  energy  use  for  housing 
are  possible  with  relatively  simple  efforts. 
Other  large  savings  are  possible  with  in- 
dustrial energy  users. 

I  have  actively  pushed  for  conserva- 
tion tax  credits  to  promote  meaningful 
energy  conservation. 

XMCKEAOED  COAL  TTSX 

We  must  make  additional  use  of  our 
most  abundant  energy  source,  coal.  The 
United    States    b»s    one-third    of    the 


world's  known  coal  reserves.  We  could 
become  the  "Middle  East"  of  the  world 
in  coal.  Almost  4  trillion  tons  of  coal  lie 
under  the  U.S.  soil.  The  Government 
should  encourage  industry  to  use  coal 
by  offering  tax  incentives  to  firms  that 
convert  from  oil.  Properly  used,  coal  can 
reduce  our  dependence  on  imported  oil 
and  also  can  serve  to  improve  substan- 
tially, our  balance  of  payments  through 
exports  to  other  countries. 

BXM'IUITXC  FUELS 

One  of  the  most  promising  programs 
to  help  achieve  energy  independence  is 
development  of  synthetic  fuels. 

The  Congress  lias  passed  landmark 
legislation:  a  bill  which  I  cosponsored. 
the  Energy  Security  Act.  Through  this 
bill  we  set  in  motion  a  new  American 
industsT  to  produce  at  least  2  million 
barrels  of  synthetic  oil  and  gas  daily  by 
the  end  of  the  decade. 

The  synthetic  fuel  will  be  made  from 
American  resources — oil  shale,  tar  sands, 
but  mostly  coal.  We  will  attain  our  pro- 
duction goals  not  by  Government-owned 
plants  but  by  stimulating  private  invest- 
ment. Government  wiD  serve  as  a  cata- 
lyst and  not  get  into  the  energy  business. 

PZTROLETTIC 

The  United  States  must  encourage  sec- 
ondary and  tertiary  recovery  methods  to 
increase  yields  from  existing  domestic 
oil  fields. 

Deregulation  has  been  an  important 
contribution  toward  the  goal  of  energy 
independence.  Price  and  allocation  con- 
trols have  proven  to  be  a  detriment  to 
our  economy,  and  have  seriously  retard- 
ed development  of  alternative  energy 
sources  like  coal  and  other  renewables. 
President  Carter's  decision  to  decontrol 
oil  prices  made  necessary  a  windfall 
profit  tax  to  insure  energy  producers 
receive  no  more  tlian  a  fair  price  on  the 
finite  but  essential  commodity  they  con- 
trol. 

StrPPOBT   STBONC   WINDFALL    PROFITS   TAX 

I  am  strongly  against  oil  companies 
reaping  big  profits  from  Government  de- 
regulation of  crude  oil  prices.  I  firmly 
supported  and  voted  for  a  tough  wind- 
fall profit  tax.  Unfortunately,  the  $227 
billion  windfall  profit  tax  will  not  accom- 
plish all  that  it  shouU.  I  supported  ef- 
forts to  use  100  percent  of  the  $227  bil- 
lion for  development  of  energy  alterna- 
tives, conservation,  and  low-income  en- 
ergy assistance.  Instead,  much  of  this 
revenue  will  wind  up  in  the  general  treas- 
ury without  helping  our  energy  situation. 

SOLAH  P9WZR 

Solar  power  represents  a  virtually  in- 
exhaustible energy  resource.  The  United 
States  is  committed  to  a  goal  of  meeting 
20  percent  of  our  energy  needs  with  solar 
and  renewable  resources  by  the  end  of 
this  century.  Achievement  of  this  goal 
will  mean  a  significant  reduction  in  the 
U.S.  need  for  imported  oil.  I  have  actively 
supported  economic  incentives  for  solar 
energy  tlirough  a  series  of  Federal  grants, 
loans,  and  tax  credits, 

OASOaOL 

Gasohol,  an  alcohol  blended  fuel,  is 
one  of  the  easiest,  least  painful  options 
on  the  path  to  energy  independence. 


October  1,  1980                     CONGRESSIONAL  RECORD— HOUSE  28697 

Widespread  use  oi  gasohol  may  save  without  a  showing  of  cause  on  the  part  rants  can  be  pteaanted  to  XTnited  states 

the  United  States  1  million  barrels  of  oil  of  OSHA  or  the  right  to  be  heard  on  the  x»gl*tnt«a,  but  we  arent  getting  Tery  far 

per  day  by  1985.  An  expanded  Federal  part  of  the  steel  mill— Judge  Winner  ^  *ecompUabing  our  gomi.  although  we  are 

effort  is  essential  to  promote  gasohol  de-  was  reluctant  to  issue  the  warrant  ex  ^^  working  st  it.  u  tbu  caae  ever  geu  off 

velopment.  Gasohol  can  be  particularly  parte.  He  did,  however,  state  that  he  J^L^^  iJLfo^  ^!Si^»  f*  .*" 

important  to  Michigan  where  we  can  pro-  would  consider  the  request  over  the  iu^  tSeree^t^                        ^           ' 

vide  the  necessMy  corn  and  grains  to  weekend.  The  iim  .ppiiction  f ori^  osha  .eai«b 

make  ethanol.  We  must  also  stress  de-  Mr.     Secretary     MarshaU     and     his  we«*nt  wm  .  «que»t  to  eeaiSi  .^S^e 

velopment  of  technology  to  convert  wood,  learned  counsel  must  have  labored  long  <»u*<i  Poor  Bichanu— •  leather  ehop  opvat- 

coal,  garbage  and  sewage  hito  methanol,  ^nd  hard  to  come  up  with  their  ridicu-  iJ»«  ^  »  cubicle  perbape  30  feet  equaiw  lo- 

GKJTHOMAL  KMnoT  Iqus  argiunont  appealing  Judge  Winner's  ?**tii^  lArtmer  Square,  a  redeveloped  atM 

Natural  heat  of  the  Earth  can  be  re-  nonorder  to  this  effect.  But  everything  Is  S^^Tflii^'  th/5SLS^T  S  ^l 

covered  as  steam  off  hot  water  and  used  in  order,  since  the  Judge  himself  labored  SSnISti^^quLt^Sr^xL,«  «f^ 

to  generate  electricity  or  to  provide  heat-  a  bit  hi  defense  of  his  nonorder.  His  de-  chance  to  look  at  the  proWenT  N«t  the 

ing  and  cooling.  Geothermal  energy  will  fense  is  a  real  "winner,"  and  I  heartily  Secretary  aaid  that  he  wanted  to  conduct  an 

become  a  major  domestic  energy  source  recommend   it   to   my   colleagues.    The  extensive  search  of  the   Colorado  Fuel  tt 

and  in  suitable  locatlcns  could  replace  judge's  opinion  follows:  ^'ob  <^-  t^^  °^ii  (hereinafter  c.  P.  *  I.) 

imported  OU.  i^  jhe  MArm  of  Ewabushmisw  Ijcww;.  SU**."P**5  "  aUeged  general  admlnlatra- 

CONTINtJ.    LOW-INCOlCi:    Ein«OT    A88ISTANC.  TIOK    OF    C.    P.    *      I.    STBL    C0«P.  "iw?    J!.  ^"^"^  „'°   »"PP°?^««»»»  CTtterU 

___     —                        .         . .  aU  as  Barlowi  demanded.  That  aimUimtlan 

The  Congress  must  conthiue  to  provide  T»xt  of  opinion  of  the  United  SUtes  DU-  ^ae  dated  Aprtl  3  187»  and  auSmltTto 
an  effective  and  efficient  program  of  Fed-  trtct  Court  for  the  District  of  Colorado  dated  inspect  the  entire  plant  for  a  period  of  six 
eral  financial  aid  to  help  senior  citizens  "*y  5.  1980.  Docket  No.  7»-W-l88l.  months  was  requested.  The  niimber  of  in- 
and  low-income  families  pay  higher  resi-  inspections— warrants— Justification  for  spectors  was  infinite.  A  hearing  was  held 
dential  energy  costs.  This  is  the  group  ^'^  ^*"^*  issuance— Notice  of  bearing  as  Ap-  the  day  after  the  request  was  made,  and  de- 
most  limited  in  what  they  can  do  to  re-  P*^*"!*  Order.  The  Judge  declined  to  issue  clslon  was  delayed  pending  briefs  on  reaaon- 
duce  their  home  heatina  bills  and  pIbc-  *  "^^  °"^'  or  to  take  any  other  action  pend-  ableness.  Suffice  it  to  say.  on  September  3e. 
WrJtv  demanri  ^^^^  °"**  *°°  ^^  ing  Court  of  AppeaU  acUon  on  the  Secretary's  1879,  after  aU  of  the  Judges  in  this  district 
wMUfcy  aemaua.  appeal  from  a  notice  of  hearing  scheduled  had  planned  to  hear  the  argument  en  banc. 

In  1979,  the  PMeral  Government  sent  for   or&l   argrunents  on   issuance   of   an   ex  the    Secretary    withdrew    his    request,    ad- 

thousands  of  fuel  assistance  checks  to  PO'^'  warrant.  Rejecting  the  Secretary's  claim  mlttlng  that  it  was  ill-founded, 

persons  who  paid  no  heating  bills.  Pay-  *^**  *  warrant  authorizing  a  SO-man,  eo-day  Next,   a   NIOSH    [as   dlsUngulsbed   from 

ments  also  went  to  Hawaii,  Florida  and  inspection  must  be  issued  ex  ports,  the  Judge  an   oSHA|    warrant  was  requested  by  the 

Other  tropical  areas.  The  result  was' mil-  ^"'""^e**  to  hear  in  camera  testUnony  from  Secretary   of   Health.    Education   and    Wel- 

llons  of  dollars  ml^iitiil  ^^h,H w  i «  °^"*  regarding  the  need  for  ex  parte  pro-  fare.  It  was  based  on  spedflc  complaints. 

«cn    1.     .     i^.^,^^'.  "*^'"^™*  ^^•"  ceedlngs,   and  when  the   Secretary  refused,  it  allesed  a  true  emermner^it  »I*«i^il 

?f.^^^h.^^'="^"'^°°*""°"°*^  «^2^' briefs  on  the  Is^ieAft^Tbrtef.  were  for  a  ItofteS  ^hTnS^^iS;^,^',^:^? 

to  S^,»8J,450.  submitted  by  the  parties  as  weU  as  by  the  ex    parte    because    I    thought   there   was    a 

I  believe  the  fuel  aid  program  must  be  ^^^°°^  *°*^  industry,  the  lUnlted  question  of  showing  of  an  emergent  circumstance  and 

strengthened  If  assistance  is  to  be  effec-  '''"**»"'■  ^^*  warrant  application  had  to  be  that  the  search  was  reasonable  on  its  face, 

tlve.  I  am  pleased  the  House  adopted  my  "t?!^'f  Z^J^l  ^L  ^t  ^^Fi^'^lJ^  *  [Because  of  our  desire  for  uniformity.  Judge 

amendment  which  will  change  UiTl980  ^17^ ^  .     .       ^  f*°"  suggested  reassignment  Of  that  case 

fuel  assistance  program  so  that  we  cim  '^'^  °'  ^P'^""'  an  T^  "•*  ""*'  ^"^  '  ^PP*^  to  rule 

assure  that  families  in  the  greatest  need  Wnmxx.  chief  Judge:  "^  «  I 

will  be  served  best                   b»«»i/coi,  iicru  ,j.j,^  books  are  fuU  of  cases  dlscTiBslng  what  This  case  Is  the  third  effort  by  OSHA  to 

ucab.  ^  ^Q^  what  Is  not  a  "final  decision  of  a  dls-  get  a  warrant  Issued  In  Colorado    I  glean 

Federal  assistance  to  the  elderly  and  trtct  court"  which  wlll  permit  an  ^>peal  un-  flrom  the  pleadings  and  brief  filed  by  the 

poor  is  essential  to  insure  that  every-  <ler  38  U.S.C.  1 1391,  but  this  is  the  first  case  Secretary  of  Labor   that   some   complaints 

one   can   afford   to   keep  warm   during  ^  **"•  ■"•'^  ^  which  a  direct  appeal  is  at-  were  made  by  C.  P.  ft  I.  emfrioyees.  After 

winter.  tempted  from  a  non-order,>  and  I  think  that  more  than  Just  a  little  while,  Interviews  of 

SXTMHABT  ^^^  Singular  maneuver  Is  deeervlng  of  a  short  the  complainants  were  conducted  by  rapre- 

To  solve  our  cnprinr  r.rnM»»»,  «,i>  ».„»f  opinion,  because  if  a  notice  of  setting  can  sentstlves  of  the  SecreUry  of  Labor  to  loo?; 

moJ;  ^n™^  ^^  J^  r^}                  ^  ^  directly  appealed,  countless  similar  "ortg-  Into  the  accusations.  The  dates  of  the  com- 

ujove  lorwara  on  an  fronts,  renewable  inal  proceedings"  can  be  filed  m  aU  Courts  plaints  and  the  dates  of  the  interrlews  I 

ana  conventional  sources.  National  and  of  Appeals,  and  calendaring  by  district  courts  list  below  to  show  the  breakneck  speed  with 

personal  priorities  must  be  shifted  to-  l»  going  to  become  a  shambles,  a  bit  of  local  which  the  government  Inspectors  or  inter- 

ward  production  and  away  from   con-  history    concerning    OSHA    warrants   Is    In  viewers  moved  In  on   the  complaints  now 

sumption.  Above  all,  we  must  reduce  our  o"*"-  •»**  to  be  so  needful  of  immediate  action, 

dependence  on  foreign  oU  which  Is  dan-  The  judges  of  this  district  have  long  en-  Date  of  complaint      Date  otlvterview 

gerous  for  the  United  States  and  makes  «>"°t«'*<»  problems  in  trying  to  establish  "                         »„, VVL» 

our  entire  world  1«»«  sP^^iirTa         "'«*'«*  procedures  complying  with  the  directions  of     f*J  'J-  "™ *"«   «•  »«'   '■  ^979. 

our  enure  world  less  secure.*  ^j^^  ^^^^  g^^^^,  supreme  Court  m  Jfor-     i'^y  »-   1«79 Aug.  1.  Nov.  7.  1979. 

^^^^^^^_^^  shall  V.  Barlows,   Inc.    (1978)    436  U3.   307.     *"«•  ^-  ^"™ "ov.  9.  1979. 

All   of   the   Judges   of   this   district   believe     *"«•   '*■   l*'" Nov.  a.  1979. 

ARROGANCE,  OSHA  AND  A  WINNER  Annly  In  consistency  among  the  Individual     *"«    ^'  *'"^ Nov.  6,  1979. 

OP  AN  OPINION  Judges  Insofar  as  such  consistency  is  possl-  on  November  33,  1979  fifteen  months  after 

The  SPPATOrw  nrr,  ♦^«,~^«.    -n^A W*.  a°<»  we  believed  at  the  time  Uarshall  v.  the   dates  of  three   of  the  five  eomplalnU 

ntJ  H     ^'^^^^'^^^^^  P™  tempore.  Under  a  Barlows,    inc.    was    decided     (and    we    stUl  mentioned    above     the   Secretary    of   Labor 

previous  order  of  the  House,  the  gentle-  think)  that  when  requests  for  OSHA  search  filed  an  "Application  for  An  Admlnlstimtlw 

man  irom  Oiuahoma  (Mr.  Edwards)   is  warrants   are   presented   we   should   foUow  Tpgpection   Warrant    Pursuant   to   the   Oc- 

recognlzed  for  60  minutes.  uniform  procedures  in  handling  them.  We  cupatlonal  Safety  and  Health  Act  of  1970  " 

•  Mr.    EDWARDS    of    Oklahoma     Mr  attempted  to  have  all  Judges  participate  In  and  In  that  application  T  am  assured  that 

Speaker,  as  a  lawyer  and  former^liinrt  i**'    *'^t    OSHA    warrant    case    filed    after  "the  desired  inspection  and  Investl^Uon  are 

DTOfessor  of  l«t  T  L^Jii.»T  ^    .  B'''^^'^'   ^»8    decided,    and    we    have    con-  contemplated  as  a  part  of  an  Inspection  pro- 

K^d  hL^J«^?,l   ^  f^  °P  °"  "°"^  °'"  *"'°'^"  to  try  to  structure  some  gram^l^ed  to  aiure  complSSo.  ,iS?h\he 

i«!r^?*      ^1  **^«^tly.  I  read  an  opin-  case  for  a  decision  acceptable  to  all  Judges  Act,  and  that  t'^ere  ate  reasonable  )e«^8latlvo 

ion  written  by  Chief  Judge  Winner  of  of  the  court.  We  think  that  if  we  can  work  and  admln^stratl"e  standards  for  coiductmg 

the  U.S.  District  Court  in  Colorado  that  ""*  unUorm  guidelines,  future  OSHA  war-  the  inspection."  What  the  "program"  U  or 

is  todeed  a  real  "winner."  '  .-i^e  appeal  U  taken  from  a  form  routinely  '^^  **»«  "reasonable  standards"  are.  I  have 

secretary  of  Labor  Ray  Marshall  had  mailed  to  counsel  entitled  "Notice  of  Hear-  ^^  *"**"  **"*•  •*"*  ***•  application  then  goes 

requested  Judge  Winner  to  issue  an  ex  mg  "  sianvs  m  the  form  are  fined  in  so  that  '***'^   *****  '^t*   **»•  complaints  and   the 

parte   warrant   for  the   purpose   of   an  **^**  notice  reads,  "Tou  are  advised  that  a  »"gehcy  with  which  the  followup  Interviews 

OSHA  Inspection  of  a  steel  mill  Because  **""'l'»S  on  application  for  inspection— OSHA  were  conducted.  The  prayer  of  the  appllca- 

of  the  silly  and  arrogant  nature  of  th«»  **"*  ****"  "**  **  *"'°  '™  °°  Friday.  May  is.  tlon  is  "that  the  Court  liisue.  ex  parte.  Its 

request for  a  ao-mttn    sn  h.»  —--LJt*  ^**'  *°  Co\irtroom  603,  United  States  Court-  Inspection  warrant."  Attached  to  the  appU- 

man.  ou-oay  warrant,  house,  Denver,  Colorado."  cation  Is  a  form  of  warrant  which,  poet- 
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Barlows,  the  SecrcUry  ftcknowledges  re- 
qulm  my  Hfomtare  but  which  I  guess  In 
pUlntlff'B  eyes  must  be  signed  by  me  act- 
ing In  a  capacity  ministerial  to  the  demands 
of  counsel  for  the  Labor  Department. 

On  Its  face,  the  warrant  Is  somewhat  con- 
tradictory of  the  Secretary's  position  In  this 
case  because  he  recites  for  me  In  the  war- 
rant that  I  have  "found"  that  there  is  suf- 
ficient cause  for  the  warrant,  but,  I  soon 
learned  be  doesn't  want  to  let  me  have 
enough  Information  to  "find"  anything,  and 
his  ultimate  position  is  that  I  have  no  right 
to  pass  upon  the  existence  of  any  kind  of 
cause,  albeit  I  readily  admit  that  Barlows 
says  that  probable  cause  in  the  "criminal 
sense"  Is  not  required.  By  Its  language  the 
warrant  requires  that  the  Inspectors  act  rea- 
sonably, but.  as  I  shall  e^laln,  I  am  not  to 
be  permitted  to  ask  anyone  what  OSHA 
thinks  Is  reasonable. 

The  same  day  the  application  was  fUed 
I  which  was  the  Friday  after  Thanksgiving  | 
I  set  It  for  hearing,  and  counsel  for  the 
Secretary  appeared.  I  asked  If  the  matter 
should  be  heard  ez  parte,  and  I  was  told 
that  I  bad  no  choice  and  that  It  had  to  be. 
I  asked  If  I  could  hear  any  teslmony  In 
camera,  and.  although  a  witness  for  OSHA 
was  In  the  courtroom.  OSHA  counsel  de- 
clined to  let  me  listen  to  him.  even  In 
camera.  Seemingly,  by  the  time  the  briefs 
I  shall  mention  presently  were  filed,  the  Sec- 
retary reversed  his  position  on  this  point, 
and  now  I  think  that  the  government  be- 
lieves It  Is  not  verboten  for  a  United  States 
District  Judge  to  listen  to  testimony  in  secret 
In  advance  of  issuing  the  demanded  warrant. 
I  think  that  the  government  now  concedes 
that  I  can  ask  at  least  a  few  questions  as 
to  the  reasonableness  of  and  need  for  the  20- 
man  80-day  warrant.  However.  I  don't  think 
that  the  government  Is  yet  ready  to  go 
so  far  as  to  say  that  I  have  any  right  to 
make  any  determination  of  whether  there 
Is  or  Is  not  any  type  of  cause  to  order  such 
an  extensive  Intrusion.  (I  guess  that  the 
language  of  the  warrant  prepared  by  coun- 
sel reciting,  "and  the  Court  finding  there 
la  sufficient  cause"  is  Just  polite  boUer- 
plate.l 

On  November  23.  1979.  and  continuously 
down  to  today,  the  Secretary  has  urged  that 
the  warrant  must  Issue  ex  parte  because 
Judge  McWUUams  said  In  Marshall  v.  W.  * 
W.  Steel  Co..  Inc.  a  warrant  could  issue  ex 
parte.: 

MarshaU  v.  W.  *  W.  Steel  Co..  Inc.  sur- 
prised me  not  at  aU  since  that  Is  exactly 
what  I  had  already  done  with  the  NIOSH 
warrut  aimed  at  C.  F.  &  I.  when  an  ade- 
quate showing  was  made  by  HEW.  I  trie* 
to  explain  to  counsel  that  to  meet  an  emer- 

'It  Is  surely  arguable  that  the  Supreme 
Court  said  Juet  that  In  Barloios.  The  Court 
said.  "Whether  the  Secretary  proceeds  to  se- 
cure a  warrant  or  other  process,  with  or  with- 
out notice,  wui  not  depend  on  his  demon- 
strating probable  cause  to  believe  that  con- 
dltlons  In  vloUtlon  of  OSHA  exist  on  the 
premise*."  To  me.  the  phrase  "with  or  with- 
out notice"  can  be  argued  to  mean  that  If  a 
trtal  judge  thinks  JusUce  demands  notice, 
the  trial  judge  can  require  It.  If  there  U 

^'l„"i*l**  ""^  *•  ■  '*«*»*  *o  *•  P««- 

on  ti^  ^*1  "*•*•  Is  to  hear  argument 
on  this,  and  after  the  argument.  I  will  rule 

^IZ^J"  »5*  •^•'  **  *•*«  °*™*  question 
Of  whether  the  application  must  be  ex  parte 

l^Lll^*,*^^^^^^  ""* '  ™*y  rol*  «>« 

T  ^S?!*^**"  "***  "*'*  ^  P*rt«-  but  that 
«^  -  "•"  testimony  in  camera  In  the 
?^rt««Jrtan«    Then,  after  that  t««tlmony 

Sio^J^  ^  "*'  "^  *•»•*  t»^  warrant 
should  la«ie  ex  parte  or  I  may  say  reason 
"djurtloe  demand  notice.  Whit  I  WuTnSS 
•••Pends  on  what  I  decide  after  argument 


gency  and  to  av<>ld  surreptitious  removal 
of  a  dangerous  situation  if  advance  warning 
of  an  Inspection  were  given.  I  would  issue 
OSHA  warrants  cc  parte,  but  I  was  per- 
plexed at  the  argument  that  ez  parte  action 
was  essential  to  a  SO-man  eo-day  inspection. 
I  commented  that  I  thought  that  about  the 
time  the  first  inspector  arrived  on  the  first 
day.  the  Inspectee  would  have  opportunity 
to  eliminate  almost  all  quickly  remedial  vio- 
lations. I  explained  that  if  there  were  sus- 
picion of  specific  dangerous  situations  which 
could  be  correcte<t  on  short  notice,  I  would 
issue  a  reasonably  limited  warrant  ex  parte. 
This  didnt  satlsfjr  the  Secretary,  and  his 
position  remained  and  renuiins  adamant 
that  I  must  act  in  secret  and  that  the 
other  Bide  cannot  be  given  any  opporttinlty 
to  appear  and  be  heard,  although  it  is  now 
conceded  |I  think]  that  I  can  chat  a  little 
bit  with  a  witnees  carefully  selected  and 
woodshedded  In  advance  by  the  government. 
This,  I  guess,  would  be  the  limited  Inquiry 
I  could  make  ev«i  if  the  plant  to  be  In- 
spected were  a  munitions  plant  where  an 
uninformed  Inspector  might  bring  about  a 
catastrophe  by  pushing  the  wrong  button. 
Moreover,  I  suppose  that  would  be  true  if 
OSHA  decided  that  the  employees'  lockers 
or  automobiles  posed  a  threat  of  secreting 
things  constituting  a  violation  of  some 
OSHA  regulation.  I  hope  that  the  Union 
doesn't  brush  aside  this  possible  eventuality 
on  the  basts  of  cheerful  thinking  that  it  Is 
so  absurd  it  wont  happen.  I  do  not  think 
it  beyond  the  realm  of  possibility  that  this 
position  or  some  similar  stance  may  be 
taken  sometime  iQ  the  future  by  some  over- 
eager  OSHA  Inspector. 

It  is  sad  but  it  is  true  that  the  government 
Is  not  held  to  the  morals  of  the  market 
place.  The  protections  of  the  Uniform  Com- 
mercial Code  applicable  to  oral  assurances 
which  may  contradict  written  Instruments 
do  not  apply  to  line  print  In  government 
documents.  See,  Trautwein  v.  Milbachler 
(1980)  D.  C.  Colo.  —  F.  Supp.  — .  The 
warrant  I  am  aeked  to  sign  covers  the 
"Pueblo.  Colorado  vicinity,"  (whatever 
geographic  area  that  phrase  may  include) 
and  it  authorizes  a  search  of  the  persons  of 
all  employees  to  obtain  "personal"  samples. 
Employees  can  be  searched  under  the  aegis 
of  this  Court's  order  with  "sampling  de- 
vices" and  "dosimeters."  What  happens  if 
controlled  substances  are  discovered?  Does 
the  Union  seriously  support  the  issuance 
of  an  ez  parte  warrant  this  intrusive  on  the 
rights  of  its  members?  Wouldn't  the  Union 
like  to  appear  to  discuss  and  maybe  clarify 
on  the  record  the  language  in  the  warrant? 
Of  course  the  warrant  Issues  under  the  Act, 
but  20  different  inspectors  will  have  60  days 
to  individually  d«cide  what  the  ambiguous 
wording  means,  and  wouldn't  everyone  be 
in  better  shape  if  both  employer  and  em- 
ployee were  afforded  opportunity  to  work 
on  phraseology  at  this  Labor  Department 
phrased  court  order?  In  fairness  to  Union 
counsel.  I  don't  think  that  they  have  had 
a  chance  to  read  the  warrant  before  receipt 
of  this  opinion,  and  I  think  that  their  op- 
position to  a  parte  hearing  has  been  based 
on  academic  principles  rather  than  on  fair 
knowledge  of  the  tacts. 

In  any  event,  sometime  I  would  like  to 
have  Union  counsel  conunent  on  the  Union's 
position  as  to  the  issuance  of  an  ez  parte 
warrant  aimed  at  employees'  personal  and 
property  rights.  Should  the  rule  applied  to 
employers  be  the  same  as  or  diametric  to 
the  rule  applied  to  employees?  As  I  have 
mentioned,  the  requested  warrant  would 
permit  the  taking  of  "personal  samples" 
from  Union  men(bers.  and  any  limitations 
on  the  kind  of  ''personal   samples"   which 


can  be  taken  from  soneone  not  In  custody 
arent  spelled  out  rery  clearly.  I  worry 
about  both  employee  and  employer  Fourth 
Amendment  rights  under  this  sweeping 
warrant.  I  suggest  that  the  Union  not  dis- 
dain this  concern  of  mine.  Erosion  of  In- 
dividual rights  when  it  is  the  fisc  which  is 
endangered  has  occurred  over  the  years. 
See.  California  Bankers  Association  v.  ShtUtz 
(1974)  416  U.S.  21  and  United  States  v.  La- 
Salle  National  Bank  (1978)  437  U.S.  298. 
together  with  the  cases  it  discusses  which 
led  up  to  the  decision  in  LaSalle.  California 
Bankers  hints  that  where  the  public  in- 
terest is  sufficient,  rights  may  be  narrowed 
to  compare  with  rights  applied  when  It  is 
the  fisc  which  needs  help,  and  employee 
safety  clearly  is  an  important  public  In- 
terest. The  Union  should  remember  that  It 
was  because  representatives  of  the  individ- 
ual depositors  were  not  before  the  court 
In  California  Bankers  that  the  court  refused 
to  rule  on  the  Individuals'  Fourth  and  Fifth 
Amendment  rights.  I  suggest  that  ex  parte 
OSHA  warrants  may  pose  a  greater  threat 
to  employees  than  to  employers,  because 
it  must  be  remembered  that  corporations 
have  lesser  Fourth  Amendment  rights 
than  do  individuals.  California  Bankers  As- 
sociation V.  Shultz,  supra.  It  may  well  be 
that  employee  interests  in  Issuance  of  a 
warrant  to  search  the  "vicinity  of  Pueblo. 
Colorado,"  may  be  very  great  and  it  may 
be  that  unless  the  warrant's  language  Is 
narrowed,  or  clarified,  both  sides  should 
join  In  a  demand  that  OSHA  warrants 
should  Issue  ex  parte  only  to  handle  situa- 
tions where  an  evil  can  be  corrected  If 
notice  Is  given. 

Because  I  was  troubled  about  the  mean- 
ing of  Barlows  and  because  I  read  that  case 
to  say  that  a  district  Judge  is  supposed  to  be 
something  more  than  a  puppet  yanked  about 
by  strings  pulled  by  the  Department  of  Labor. 
I  inquired  In  some  depth  about  the  right 
of  C.  F.  &  I.  to  appear,  [and  I  am  Just  as  con- 
cerned about  the  Union's  rights).  The  gov- 
ernment Insisted  the  warrant  had  to  issue 
ex  parte,  and  in  light  of  the  firmness  of  the 
government's  position  on  November  23,  1979. 
I  said  that  I  wanted  to  think  about  the  mat- 
ter over  the  weekend  and  I  set  the  applica- 
tion for  further  hearings  at  9:00  a.m.  on  the 
following  Monday.  [By  remarkable  coinci- 
dence, having  recessed  a  then  ongoing  trial 
until  8:00  a.m.  November  26.  1980  (1979). 
over  the  Thanksgiving  holiday,  counsel  for 
Wheeling  Pittsburg  Steel  and  C.  P.  &  I.  (the 
litigants  In  the  recessed  trial)  Just  happened 
to  be  In  the  courtroom  at  9:00  a.m.  on  Mon- 
day, November  26,  19'?9.] 

My  concerns  were  tied  not  only  to  gen- 
eralized Fourth  Amendment  problems  and 
Barlows.  I  was  also  worried  about  a  case 
decided  one  week  after  Barlows,  namely. 
State  of  Michigan  v.  Tyler  (1978)  436  U.S. 
499.  It  seemed  then  and  It  now  seems  to  me 
that  Justice  Powell  may  have  there  rejected 
Just  about  the  same  position  urged  by  gov- 
ernment counsel  in  this  case.  It  was  argued 
In  Tyler  that  where  the  inspection  was  by 
fire  inspectors  following  a  fire,  "no  purpose 
would  be  served  by  requiring  warrants  to  in- 
vestigate the  cause  of  a  fire."  The  State  of 
Michigan  contended  that  although  in  the 
usual  situation,  "a  magistrate  performs  the 
the  significant  function  of  assuring  that  an 
agencv's  decision  to  conduct  routine  inspec- 
tion of  a  particular  dwelling  conforms  with 
reasonable  lesislatiwe  or  administrative 
standards,  he  can  rto  little  more  t>>8n  rubber 
stamp  an  application  to  search  fire-damaged 
premises  for  tl'e  cai'Se  of  the  blaze."  In  re- 
jecting this  argument,  the  Court  said : 

"To  secure  a  warrant  to  investisrate  the 
cause  of  a  fire,  an  official  must  show  more 
than  the  bare  fact  that  a  fire  has  occiirred. 
The  magUtrate's  duty  is  to  assure  that  the 
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proposed  search  will  be  reasonable,  a  deter- 
mination that  requires  inquiry  into  the  need 
for  the  intrusion  on  the  one  hand,  and  the 
threat  of  disruption  of  the  occupant  on  the 
other.  For  routine  building  inspections,  a 
reasonable  balance  between  these  competing 
concerns  is  xuually  achieved  by  broad  leg- 
islative or  administrative  guidelines  speci- 
fying the  purpose,  frequency,  scope  and  man- 
ner of  conducting  the  inspections.  In  the 
contezt  of  investigatory  fire  searches,  which 
are  not  programmatic  but  are  responsive  to 
individual  events,  a  more  particularized  In- 
quiry may  be  necessary.  The  number  of  prior 
entries,  the  scope  of  the  search,  the  time  of 
day  when  it  Is  proposed  to  be  made,  the 
lapse  of  time  since  the  fire,  the  continued 
use  of  the  building,  and  the  owner's  efforts  to 
secure  it  against  Intruders  might  all  be 
relevant  factors.  Even  through  a  fire  victim's 
privacy  must  normally  yield  to  the  vital  so- 
cial objective  of  ascertaining  the  cause  of  the 
fire,  the  magistrate  can  perfrom  the  impor- 
tant function  of  preventing  harraasment  by 
keeping  that  invasion  to  a  minimum.  See 
See  V.  City  of  Seattle:  United  States  v.  Chad- 
wick;  Marshall  v.  Barlow's  Inc." 

If  a  magistrate  can  and  should  perform 
that  function  when  a  fire  insoection  Is  re- 
quested. I  thought  that  I  should  make  some 
sort  of  inquiry  about  this  asked  for  OSHA 
search  warrant,  but  I  was  told,  (a)  I  had  to 
issue  the  warrant;  (b)  I  had  to  Issue  it  based 
on  affidavits;  (c)  the  government  wouldn't 
let  a  witness  sitting  In  the  courtroom  testify, 
even  In  camera;  and  (d)  under  no  circum- 
stances— no  matter  how  great  the  intrusion 
and  no  matter  how  lacking  in  emergent 
conditions — could  reoresentatlves  of  the  tar- 
gets of  the  search  warrant  be  heard — neither 
C.  F.  &  I.  nor  Union  witnesses.  With  the  gov- 
ernment's feet  planted  in  those  positions,  I 
wanted  the  wpekend  to  think  about  the 
problem,  and  that's  why  I  had  counsel  come 
back  to  court  on  Monday,  November  30 
1979.» 

After  worrying  about  the  problems  over 
the  weekend.  I  told  counsel  that  I  would 
not  plunee  into  the  matter  nor  would  I 
order  an  adversary  hearing  on  the  issuance 
of  the  search  warrant.  Instead,  I  said  I 
wanted  briefs  on  the  limited  question  of 
whethpr  the  inquiry  was  required  to  be  ex 
parte  or  whether,  within  my  discretion.  I 
could  permit  ooposlne  counsel  to  an-ear 
to  educate  me  on  some  of  the  Intricacies  [sic] 
of  running  a  steel  mill,  something  I  know 
nothing  about.  I  had  at  that  time  made  no 
decision,  and  I  have  not  now  made  any  de- 
cision as  to  whether  the  government  is  right 
or  wrong,  although  I  confess  that  my  predi- 
lection is  to  favor  adversary  proceedings  as 
opposed  to  one-sided  presentations  in  almost 
all  situations,  because  I  think  this  is  the 
way  our  system  of  lustlce  works.  [I  deoart 
this  predilection  only  where  a  Orand  Jury 
is  Involved  or  where  there  is  a  showing  that 
a  guilty  culprit  may  escape  if  notice  is  given 
It  is  to  be  remembered;  though,  that  a 
Grand  Jury  can't  occuoy  a  steel  mill  for  60 
days.  I  I  had  said  that  I  wanted  to  hear  testi- 
mony in  camera,  and  that  if  the  in  camera 
testimony  convinced  me  that  there  was  an 
emergency  or  risk  of  cover  up  if  notice  were 
given.  I  would  Issue  the  warrant  px  parte 
Just  the  way  I  issued  the  NIOSH  warrant.  Al- 
though It  has  been  suggested  that  the  gov- 
ernment has  retreated  from  Its  then  posl- 
tion.  I  was  told  on  November  23rd  and  26th 

'  Last  November  I  did  not  have  before  me 
f"4''°"  *'•  iiiddick.  (April  16.  1980)  48  L.  W 
4375;  but.  although  that  case  has  to  do 
vrtth  an  arrest.  It  lends  little  credence  to 
the  government's  argument  that  search  war- 
au^rt  nn*  Z  "*  '^""*  without  right  of  in- 
m.J7*  1  ^^^  ^"^  °'  t»»e  l»«lng  Judge  or 
^X""^"-  "^^  footnotes  in  that  ««f  wUl 
provide  little  solace  to  the  Secretary 


that  In  camera  testimony  wouldn't  be  pre- 
sented and  waant  permitted  even  If  I  asked 
for  it.  The  Secretary's  position  was  that  the 
warrant  was  there  for  me  to  sign,  willy  nllly. 

I  tried  to  point  out  to  government  counsel 
that  with  issuance  of  a  20-man  60-day  ez 
parte  search  warrant  there  would  be  a  mo- 
tion to  quash  filed  almost  Inatanter.  because 
even  the  Department  of  Labor  wasn't  able 
to  suggest  how  the  warrant  could  be  executed 
without  letting  C.  F.  b  I.  know  that  the 
inspectors  were  there  and  know  also  the 
duration  of  their  stay.  Nor  was  government 
counsel  able  to  explain  why  the  motion  to 
quash  would  not  have  to  be  heard.  Once 
more  I  suggested  that  if  there  was  concern 
about  a  hazardous  condition  or  two  which 
could  be  corrected  in  short  order  if  advance 
notice  were  given,  I  would  issue  a  search 
warrant  aimed  at  those  conditions  and  would 
do  so  ex  parte.  There  was  complete  failure 
of  communication  between  me  and  counsel 
on  this  suggestion.  I  added  that  Judge  Mc- 
WUUams' opinion  In  W.  i  W.  Steel  mentions 
some  material  given  to  the  magistrate  in 
that  case  and  asked  if  simUar  daU  could 
be  supplied  to  me,  but,  although  I  promised 
to  look  at  it  in  camera,  it  wasnt  supplied — 
nor  has  It  been  to  this  date. 

The  transcript  shows  that  I  asked  for  "an 
initial  brief  from  the  government  as  to  why 
this  has  to  be  an  ez  peirte  hearing  on  the 
Issuance  or  non-Issuance  of  the  warrant."  I 
additionally  requested  Information  from  the 
government  counsel  as  to  why  testimony — 
at  least  in  camera  testimony — couldn't  be 
required  of  the  Secretary.  Oovemment  coun- 
sel asked  for  and  was  given  two  weeks  to 
file  a  brief.  Then  I  asked — really  only  half 
seriously — if  the  government  thought  op- 
posing counsel  could  file  a  brief  on  the 
limited  question  of  whether  the  searchee 
could  ever  be  given  notice  of  the  application. 
[I  had  in  mind  the  possibility  of  a  request 
for  a  200-man  600-day  search.)  I  emphasized 
that  the  only  adversary  participation  I  was 
suggesting  was  participation  limited  to  the 
question  of  whether  there  could  ever  be  any 
notice  to  the  company  or  Individuals  whose 
premises  or  persons  were  to  be  searched.  This 
is  the  reply  I  received: 

"Mr.  Mick:  I  guess  my  inlUal  position 
would  be — to  be  consistent  with  my  earlier 
position — would  be  that  they  would  not  have 
a  right  to  participate  at  this  stage  of  the 
proceeding." 

"The  Court:  Even  on  a  limited  question 
of  whether  they  have  a  right  to  appear?" 

"Mr.  Mick:  That's  correct.  Tour  Honor." 

At  that  point  I  said  that  I  thought  this 
raised  a  very  important  constitutional  ques- 
tion, snd  I  said  that  I  would  permit  a  brief 
from  C.  F.  b  I.  limited  to  the  narrow  ques- 
tion of  whether  (recognizing  that  OSHA 
warrants  may  be  Issued  ex  parte) ,  they  must 
be  so  Issued,  or  can  notice  be  given  to  the 
targets  of  the  search  and  can  some  inquiry 
as  to  legality  and  reasonableness  be  made, 
aided  by  a  little  input  from  the  employees 
and  officials  of  the  company  to  be  searched? 
Two  weeks  were  allowed  for  the  brief  mi 
this  limited  issue,  and  two  weeVs  were  al- 
lowed for  a  reply.  In  the  meantime,  amicus 
briefs  have  been  submitted  by  Wheeling 
Pittsburgh,  the  American  Iron  and  Steel  In- 
stitute and  United  Steelworkers  of  America, 
the  Union  whose  members  could  be  searched 
under  the  warrant  as  phrased.  On  February 
26.  1980,  after  the  briefs  had  been  filed  and 
read  by  me  [most  of  them  are  good  briefs), 
the  limited  question  of  whether  the  warrant 
application  had  to  be  ez  parte  was  set  for 
oral  argument  on  May  6,  1980.  It  was  this 
setting  which  is  being  appealed  by  a  notice 
of  appeal  which  reads: 

"Notice  Is  hereby  given  that  Ray  Marshall. 
Secretary  of  Labor,  hereby  appeals  to  the 
United  States  Court  of  Appeals  for  the  Tknth 
Circuit  from  an  order  entered  In  the  shore 


cass  on  February  16, 1980,  setting  the  matter 
of  a  warrant  ^;>pllcatlon  for  hearing  on  ICay 
16.  1S80. 

Respectfully  submitted. 
Cartn  A.  Claus.  Soilcltor  of  Labor;  Ben- 
jamin W.  Mints,  AssocUte  Solicitor 
for  Occupational  Safety  and  Health; 
Tedrick    Housh,    Regional    Solicitor; 
Henry   Mahlman.   AssocUte   Regional 
Solicitor;  Allen  H.  Felman,  Counsel  for 
Appellate  Litigation;   Charles  L  Had- 
den.  Assistant  Counsel  for  Appellate 
Litigation;  Daniel  J.  lUck,  Asslstsnt 
Counsel     for     w^onal     Litigation; 
Thomas   L.   Wnigm^ii    Attorney;    UB. 
Department    of    Labor,    Washlngtoi, 
D.C.  20310  (303)  633-8818" 
If  diligent  counsel  will  check  their  file, 
there  is  no  "order  entered  in  the  above  case 
on  February  26.  1980.  setting  the  matter  of 
a  warrant  application  for  hearing  on  May  10, 
1980."  but  there  is  a  mimeographed  "Notice 
of  Setting."  which  no  one  has  objected  to, 
and   the  question  which  has  been  set  for 
argument    is    much    narrower    than    that 
phrased  by  the  Secretary.  However,  If  the 
routine  "notice"  be  treated  as  an  "order,"  It 
is  mind  boggling  to  think  about  what  Is 
opened  up  if  one  can  take  a  direct  appeal 
from  the  setting  of  an  oral  argument  on  a 
narrow  imdecided  legal  question  when  the 
selected  date  is  90  days  after  the  notice,  and 
when  there  is  no  hint  that  the  day  selected 
Is    Inconvenient    to    appealing    counsel.    At 
least  I  can  be  reasonably  sure  that  I  wont 
be  either  reversed  or  affirmed  on  any  deci- 
sion I  have  made  in  this  case  because  I 
haven't  decided  anything  yet  to  be  either 
affirmed  or  reversed  on. 

A  week  ago.  the  Supreme  Coxut  decided 
Curtis  Waight  Corporation  v.  General  Elec- 
tric Company.  April  22,  1980.  48  L.  W.  4423, 
and  the  Court  reversed  the  Third  Circuit 
but  agreed  with  the  Tenth  Circuit  on  the 
finality  and  appealabUlty  of  a  Rule  64(b) 
determination  when  there  is  a  counterclaim 
pending.  The  decision  is  not  in  point,  but 
its  language  is  less  than  helpful  to  this 
attempted  appeal  of  a  non-order,  and  It 
clearly  holds  that  even  if  I  wanted  to,  [and 
I  don't  want  to)  I  have  done  nothing  In  this 
case  as  to  which  a  Rule  64(b)  certification 
could  be  made. 

Barely  meeting  the  60-day  time  limit 
imposed  on  the  government  for  notices  of 
appeal  of  final  orders,  the  Secretary  has 
appealed  my  non-order,  and  I  must  now 
decide  what  happens  next.  I  assume  that 
government  counsel  must  reason  that  cases 
such  as  Will  v.  United  States  (1967)  389 
U.S.  90,  block  off  an  original  proceeding, 
because  I  hope  that  it  Ilea  within  my  juris- 
diction to  set  a  pending  matter  for  oral 
argument.  However,  I  don't  know  what  gov- 
ernment counsel  think  about  Abney  v. 
United  States  (1977)  432  U.S.  66.  which  says 
that  only  final  orders  are  appealable,  just 
as  countless  other  cases  emphasise.  For 
example.  Century  Laminatinn,  Ltd.  v.  Mont- 
gomery (1979)  10  Clr.  696  F.  2d  663,  which 
holds: 

"United  States  Courts  of  Appeal  have 
only  such  Jurisdiction  as  Congress  spedfl- 
cally  has  given  them  and  the  grant  of  appel- 
late Jurisdiction,  with  exceptions  not  here 
pertinent.  Is  limited  to  appeals  from  final 
decisions  of  those  courts.  38  UBC.  |  1291: 
i;ntted  States  v.  Nixon.  418  U.S.  683. 

"A  final  decision  is  defined  as  'one  which 
ends  the  litigation  on  the  merits  and  leaves 
nothing  for  the  court  to  do  but  execute  the 
Judgment.'  Catlin  v.  United  States.  336  UJ3. 
229,  Kappleman  v.  Delta  Airlines,  Inc..  689 
F.  2d  166,  Dunlop  v.  Lodet  FooAUner  of 
Larose.  Inc..  609  F.  2d  1387  (6th  Clr.  1976); 
Donovan  v.  Hayden  Stone.  Inc.  434  F.  3d  019 
(6th  Clr.  1970).  The  rule  requiring  finality 
of  a  Judgment  or  order  as  a  prerequisite  to 
appeal  is  dependent  upon  statute.  38  UB.C. 
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I  lasi.  Any  szoaptloiu  moat  ba  xoMAt  by 
nniituM  not  by  Um  eourta,  although  to 
the  courts  fsUs  tlM  wpomlWllty  of  d«clcl- 
U>(  wbathar  a  Judgmwit  or  order  la  final 
uMl  tbarafor*  a|ip«kUbIa." 

A  i*«T^"*«"  rule  wy>  that  irtien  an  ap- 
peal la  taken  from  an  appealable  order,  the 
district  court  Is  automaUoaUy  dlTested  of 
JurtoOlettaa  [except  for  Jurisdiction  to  do  a 
Tsry  fkw  ii"il***  things  not  here  Involved] 
and  Jurisdiction  of  the  case  movee  auto- 
maUcaUy  to  the  Court  of  Appeals.  Elgin  Mfg. 
Corp.  v.  7«Mtfs»Het,  /He.  (1983)  T  Clr.  314 
P.  ad.  440.  STB.  AMM  V.  JtcyNoM*  (1966)  10 
Clr.  S44  P.  ad  8SS.  Bogg  v.  United  States 
(1969)  «  Clr.  411  P.  ad  B78.  Board  0/  Educa- 
tion V.  York  (1970).  10  Clr.  430  P.  ad.  86. 
KtrUmmd  v.  J.  Itmg  MeDormoU  A  Co.  (1978) 
B  Clr.  SM  P.  ad  1168.  Intomational  Paper  Co. 
V.  Whttaom  (1970)  10  Clr.  806  P.  ad.  660. 

ntwnrntlmtt  an  M>peal  Is  att«Dq>ted  from 
an  order  which  on  Its  face  Is  frivolous  and 
not  appealsMe,  and  the  question  arises  as 
to  whathsor  a  frivolous  appeal  divests  a  trial 
court  of  Jurisdiction  Tlie  various  Circuit 
Ooorts  of  Oppsal  are  not  In  complete  agree- 
ment on  this  point,  but  the  last  four  years 
have  settled  the  question  In  the  Tenth  Clr- 
enlt.  Moat  reosntty  the  Tenth  Circuit  said  in 
CmUwg  Lmmimating.  Ltd.  v.  Montgomery 
(1979)  808  P.  ad.  888. 

"lb*  dreolts  are  not  In  agreement  as  to 
whether  the  filing  of  a  notice  of  appeal  au- 
tomftttcally  divests  a  district  court  of  Jurls- 
<Mctlon  and  transfen  Jurisdiction  to  the 
court  of  appeals.  See,  e.g..  Firat  National 
Bank  of  Salem..  Ohio  v.  Btr»ch.  638  P.  ad  343 
(eth  Clr.  1078) :  Onited  state*  v.  Lafko,  630 
P.  ad.  883  (Srd  Clr.  1076);  and  WiUiavu  v. 
Bernhardt  Broe.  Tng^toat  Service.  Inc.  367  P. 
ad.  883  (7th  Clr.  1088).  We  have  held  that 
a  district  court  retains  Jurisdiction  If  the  no- 
tice ot  appeal  is  untimely  flle<t  or  refers  to  a 
non  appeelable  order.  Arthur  Anderton  A  Co. 
V.  nneeUver.  848  P.  Od  338  (10th  Clr.  1076) 
cert,  denied.  438  TTJB^  10O6.  And  see  Hodgaon 
V.  Mahoneg.  480  P.  3d  336  (Ist  Clr.  1972), 
cart,  dented.  400;  VJ.  1039:  Bubg  v.  Secere- 
targ  of  United  State*  Navg.  368  P.  3d.  386 
(0th  Clr.  1068)  cert,  denied,  386  U.S.  1011." 
In  Arthur  Anderton  A  Co.  v.  Finesilver, 
(1076)  10  Clr.  846  P.  ad.  338.  Judge  Brelten- 
steinsald: 

"In  Xiiby  «.  Seeretarg  of  United  States 
Navg,  0  Clr.  388  P.  ad.,  cert,  denied  388  U.S. 
1011.  the  Ninth  Circuit  consldeTed  the  prob- 
lem In  an  en  banc  seaalon.  It  held.  Ibid,  at 
380,  that  If  the  notice  of  appeal  la  clearly 
Invalid,  the  district  court  may  Ignore  It.  We 
are  In  ussenHsl  asreement  with  the  Ninth 
drcuH.  If  the  notice  of  appeal  is  deficient  by 
rseson  of  untbnellnees,  lack  of  essential  re- 
citals, reference  to  a  non-appealable  order, 
or  otherwise,  the  district  court  may  lenore 
It  and  piuoeed  with  the  case.  If  the  district 
court  Is  In  doubt  whether  the  notice  of  ap- 
peal Is  valid.  It  may  decline  to  act  further 
until  dlapoaltlon  of  the  appeal.  If  the  district 
cccnrt  proceeds  with  the  case  under  the  mis- 
taken belief  that  the  notice  of  aopeal  la 
Ino^ermtive.  the  complalnlnft  party  may  seek 
relief  fnm  the  cotirt  of  apoeala  under  28 
UJB.C.  f  1881  and  Rule  21,  P.RJIJ>." 

With  the  two  optlona  cfien  to  me,  I  am 
sure  tttat  were  I  to  go  forward  with  the  caee. 
the  Secretary  would  seek  reUef  under  28 
VAC.  1 1661  and  Rule  21,  P.  R.  A.  P..  and 
tlw  Court  of  Appeals  doeant  need  any  more 
business — eqiedaUy  emergency  business  hav- 
ing to  do  with  altuatlona  the  government 
waited  fifteen  montha  to  get  around  to. 

Tlierefore,  although  I  have  no  aertoua 
doubt  aa  to  the  lack  of  finaUty  and  the  non- 
appealabUlty  of  a  notice  ot  aeUing,  I  "de- 
cline to  act  further  until  dl^Meltlon  of  the 
appeal." « Thia  I  do  becauae : 

*  The  Tenth  Circuit  apoke  Just  ten  dsys  ago 
as  to  what  It  thinks  about  frtvolo^a  appeala. 
See.  JTatney  t.  Cmm  (AprU  24. 1980)  unpub- 


(1)  The  Department  of  Labor  la.  or  It 
ahould  be  on  the  "fast  side"  of  this  case,  and 
It  Is  the  one  responsible  for  the  delay  which 
the  Union  finds  so  objectionable  and  which 
may  be  Jeopardizing  employees'  safety  and 
Uvea. 

(3)  Aa  I  have  said,  going  ahead  with  the 
case  as  I  would  do  under  most  circumstances 
would  almost  surely  require  action  by  the 
emergency  writ  panel  of  the  Court  of  Appeals 
and,  under  the  circumstances,  I  see  no  rea- 
son to  saddle  that  panel  with  more  work. 

(3)  Although  I  think  that  the  notice  of 
^>peal  of  a  non-oirler  is  frivolous  on  Its 
face,  the  number  and  eminence  of  counsel 
who  have  permitted  the  use  of  their  names 
In  filing  the  notice  of  appeal  gives  cause  to 
pause.  I  must  presume  that  their  names  were 
afllzed  to  the  notice  of  appeal  with  full  ap- 
preciation of  the  provisions  of  Rule  11, 
P.  R.  C.  P.  and  its  potential  consequences, 
but  this  is  something  to  be  thought  about 
later. 

Oovemment  counsel  have  asked  that  I  sign 
a  "stay  order."  There  is  nothing  to  stay.  In 
fact,  the  request  for  it  seems  to  me  to  be 
a  tacit  admission  that  the  appeal  is  of  ques- 
tionable legitimacy,  because  under  the  set- 
tled rule,  a  legitimate  appeal  divests  this 
court  of  almost  all  of  its  jurisdiction  and  It 
would  surely  divest  the  court  of  jurisdic- 
tion to  conduct  a  hearing  or  anything  hav- 
ing to  do  with  the  merits  of  the  application. 
That  being  so,  a  stay  order  is  ujinecessary 
when  the  appeal  is  fi-om  an  appealable  order, 
and  if  the  order  is  not  appealable,  I  have  the 
choice  permitted  me  by  the  Court  of  Appeals 
to  stand  by  awaiting  its  action.  Therefore. 
I  take  no  action  on  the  motion  for  a  stay. 
and,  without  intending  to  establish  prece- 
dent for  future  caset  where  I  may  think  some 
other  notice  of  appeal  is  frivolous,  for  the 
reasons  stated,  I  have  elected  to  accept  the 
option  given  me  by  the  Court  of  Appeals 
and  "decline  to  act  further  until  disposition 
of  the  appeal." 

Two  things  remain  for  brief  conunent. 
They  deal  with  massages  left  by  Mr.  Holz- 
man.  an  attorney  for  OSHA,  in  the  course 
of  several  telephone  calls  made  by  him  to 
the  court  clerk  slnoe  the  filing  of  the  notice 
of  appeal.  One  meesage  bewilders  me;  the 
other  dlsconf-erts  me. 

The  bewildering  message  is  that  if  I  va- 
cate the  present  setting,  he  will  probably 
dismiss  the  appeal.  If  he  dismisses  It,  I  will 
fix  another  date  for  the  argument,  and  I 
promise  that  (unless  ordered  to  do  so  by 
the  Court  of  Appeals)  I  shall  not  sign  any 
search  warrant  until  I  listen  to  some  argu- 
ment from  all  interested  persons  on  the 
narrow  question  sat  for  oral  argument.  If 
I  decide  to  sign  a  warrant,  I  predict  that 
the  extent  or  lack  of  authority  to  search 
the  persons  and  property  of  employees  will 
be  defined  with  much  more  clarity  than  Is 
the  case  in  the  tendered  warrant  form,  and 
the  views  of  Union  counsel  as  to  the  phrase- 
ology of  the  warrant  will   be  solicited. 

The  disconcerting  message  is  a  request  to 
send  a  copy  of  everything  which  happens  in 
the  case  to  both  Mr.  Holzman's  office  and 
to  his  home.  He  has  left  word  that  mail 
distribution  within  the  Labor  Department 
is  so  bad  he  can't  be  sure  of  receiving  mall 
addressed  to  him  at  the  office  address  listed 
on  the  pleadings.  It  is  scary  to  think  that 
an  agency  charged  with  the  responsibility 
for  protection  of  the  Uvea  and  safety  of 
American  labor  and  possessed  of  the  awe- 
some  authority   to   direct   the    conduct    of 


American  buslneas  can't  figure  out  how  to 
pass  out  the  mall  It  rectdves  In  Its  own  mall 
room.  Be  that  as  it  may,  I  deny  this  request, 
because  the  tax-ayers  can't  afford  double 
maUlngs  to  all  lawyers  In  all  cases,  and  I 
am  not  going  to  give  tabor  Department 
lawyers  preferential  traatment.  Mr.  Holz- 
man's mall  will  be  sent  to  whatever  single 
address  he  shows  beneath  his  signature  on 
the  pleadings.^ 


llshed.  No.  79-2153.  And,  although  it  may  be 
that  there  is  'government'  Immunity  from 
a  cost  award,  28  U.  B.  C.  {  1927  doesn't  exclude 
government  lawyers.  And,  the  Court's 
thoughts  about  i4>pealing  non-final  orders 
were  expressed  less  than  a  week  ago.  United 
States  v.  Martin  (April  28,  1080)— P.  2d— No. 
70-1956. 


WE  MUST  UTILIZE  COAL.  ONE  OP 
AMERICA'S  MOST  ABUNDANT  RE- 
SOURCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  30  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
pleased  today  to  join  Congressmen  Rich- 
ard C.  Shelby,  of  Alabama  and  W.  Hkn- 
soN  Moore,  of  Louisiana  in  introducing 
the  Coal  Utilization  Incentives  Act  of 
1980. 

We  simply  must  Increase  our  utilization 
of  coal,  one  of  our  most  abundant  re- 
sources. It  makes  absolutely  no  sense  to 
continue  our  self-inflicted  dependence  on 
OPEC  oU. 

The  bill  we  are  Introducing  today 
would  provide  incentive  to  the  produc- 
tion and  use  of  coal  by  amending  the 
Clean  Air  Act  and  the  Internal  Revenue 
Code  of  1954.  While  we  must  take  care 
to  continue  to  protect  our  environment, 
we  most  also  balance  environmental  pol- 
icies with  energy,  national  security,  and 
economic  considerations. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  a  section-by-section 
analysis  of  the  Coal  Utilization  Incen- 
tives Act  of  1980. 

SSCTION-BT-SSCnOK   AIIAX.TSI8   OF   COAI. 

UTIUZATION    iNCENtZVKS   ACT   OF   1980 

TTnX   ONE 

Section  101 
Section  101  defines  coal  in  language  similar 
to  that  used  in  the  New  Source  Performance 
Standards  regulations. 

5ectios  102 
Current  Law.  Section  109(d)(1)  of  the 
Clean  Air  Act  provides  tor  a  review  by  Decem- 
ber 31,  1980,  of  all  the  existing  criteria  upon 
which  the  current  Mr  quality  standards  are 
based.  Furthermore,  this  review  shall  be  re- 
peated at  no  less  than  five  year  intervals 
so  that  the  Administrator  may  revise  air 
quality  criteria  and  standards  and  promul- 
gate new  standards  whan  appropriate. 

Amendment.  Section  102  of  the  bill  extends 
the  current  deadline  in  the  Clean  Air  Act  for 
review  of  existing  air  quality  standards  by 
six  months.  The  extension  would  permit  the 
review  to  include  a  cost  benefit  analysis  of 
the  regulations  with  an  emphasis  on  the 
impact  of  the  regulations  on  the  utilization 
of  domestically  produced  coal.  The  standards 
promulgated  as  a  result  of  this  review  would 
be  subject  to  Congressional  review  and  one 
house  veto. 

Section  103 

Current  Law.  No  provl'ilon. 

Amendment.  Section  103  of  the  bill  pro- 
vides that  any  major  stationary  source  which 
meets  all  applicable  emission  standards  shall 
not  be  sub'ect  to  mora  stringent  limltatKnis 
for  a  period  of  ten  year*. 

Section  104 

Current  Law.  Seotloc  11 1(a)  of  the  Clean 
Air  Act  provides  that  If  a  facility  Is  man- 
da.ted  by  Pederal  requirement  to  convert  to 


October  1,  1980 


CONGRESSIONAL  RECORD— HOUSE 


coal  It  Is  not  subject  to  New  Source  Perform- 
anoa  Standards. 

Amendment.  Section  104  of  the  bill  pro- 
vides that  voluntary  conversions  are  treated 
the  same  as  mandatory  ones. 
Section  105 

Current  Law.  Section  110(f)  o(  the  Clean 
Air  Act  outlines  a  i>rooadure  whereby  a 
tempwary  Mnergency  suq>enslon  at  a  state's 
implementation  plan  may  be  granted.  To 
obtain  such  a  suspension,  the  owner  or 
operator  of  a  fuel  biunlng  source  must  apidy 
to  the  Governor  of  that  State,  who  in  turn 
may  petition  the  Prealdent  If  he,  the  Gov- 
ernor, finds  that  an  energy  emergency  ex- 
ists In  the  area  and  is  causing  high  levels 
of  imemployment  or  the  loss  of  necessary 
energy  supplies  to  reeidenitial  dwelling.  The 
President  is  then  to  determine  whether  the 
emergency  is  severe  enough  to  msndate  a 
suspension  and  whether  there  are  alterna- 
tive means  of  responding  to  the  crisis.  If 
there  are  no  other  altema.tlve8,  the  Governor 
may  then  order  a  suspension  of  the  State's 
plan  for  as  long  as  four  months,  except  that 
the  Administrator  may  shorten  the  suspen- 
sion period  or  rescind  it  altogether  if  he 
determines  that  tbe  necessary  conditions  are 
not  ih  fact  present.  If  the  State  has  not  yet 
adopted  an  implementation  plan,  the  above 
determination  and  order  shall  be  made  by 
the  President.  Finally,  the  Governor  may  in- 
clude under  such  a  suspension,  the  com- 
pliance schedule,  to  which  such  source  is 
subject  under  section  7419  or  section  7413(d) 
of  this  title. 

XmendTTient.  Section  106  of  the  bill  pro- 
vides additional  flexibility  under  Section  110 
(f)  of  the  Clean  Air  Act  to  permit  the  Gov- 
ernor or  the  President  to  suspend  air  quality 
regulations  to  allow  utility  and  industrial 
plants  to  switch  to  coal  and  allows  a  suspen- 
sion to  remain  In  effect  for  five  years.  Tbe 
amendment  adds  a  new  basis  for  suspen- 
sion—if  energy  Imports  have  reached  an  ex- 
cessive level  and  the  emergency  suspension 
can  reduce  such  imports. 

Section  106 

Current  Law.  Section  176(a)  of  the  Clean 
Air  Act  cuts  off  federal  funds  should  the 
revisions  of  state  implementation  plans  re- 
quired by  the  197"?  Amendments  to  this  Act 
not  be  submitted  by  July  i,  1982. 

Amendment.  Section  106  of  the  bill  delays 
for  one  year  any  cut-off  of  Federal  funds  for 
failure  to  submit  state  plans. 
Section  107 

Current  Law.  Section  125(h)  of  the  Clean 
Air  Act  defines  "locally  or  regionally  avail- 
able coal  or  coal  derivatives"  to  be  that  coal 
which  may  be  produced  in  the  region  of  the 
major  fuel  burning  stationary  source. 

Amendment.  Section  107  of  the  bill  clari- 
fies the  definition  of  local  coal  to  include 
coal  mined  within  the  state  in  which  a  ma- 
jor fuel  burning  stationary  source  is  located 
or  a  state  sharing  a  common  border  with 
that  state. 

Secti€>n  108 

Current  Law.  Section  113(d)  (6)  (A)  of  the 
Clean  Air  Act  extends  the  compliance  dead- 
line to  1980,  and  to  1986  in  certain  Instances, 
for  major  stationary  sources  which  are  re- 
quired by  federal  law  to  slwtch  from  oil  or 
gas  to  coal. 

Amendment.  Section  108  of  the  bill  per- 
mits the  extension  of  compliance  deadlines 
^oQ,f°"'"'**  converting  to  the  use  of  coal  to 
1983.  This  extension  would  apply  regardless 
of  whether  the  conversion  is  voluntary  or 
compelled  by  a  prohibition  order  or  the 
threat  of  natural  gas  curtailments. 
Section  109 

Current  law.  Section  110(a)(3)(D)  of  the 
Clean  Air  Act  sets  July  i,  1979  as  the  date 
by  which  Implementation  plans  bearing  at- 
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tatnmant  dates  later  than  December  31,  1983 
must  be  revised. 

Amendment.  Section  109  of  of  the  blU  ex- 
tends the  deadline  for  state  Implementation 
plans  to  1981. 

Section  110 

Current  Law.  Section  164(a)  of  the  Clean 
Air  Act  outlines  a  State's  authority  to  re- 
designate an  area's  classification.  Any  area 
may  be  redesignated  claas  I  and  certain  na- 
tional park  or  wildlife  areas  may  only  be  re- 
designated class  I  or  II.  To  redesignate  an 
area  to  class  HI  statiu,  specific  procedures 
must  be  followed  so  as  to  gain  the  participa- 
tion of  all  the  relevant  governmental  groups 
and  a  finding  that  the  redesignatlon  wUl  not 
result  in  the  violation  of  tbe  applicable  air 
quality  standards  must  be  made. 

Amendment.  SecUon  110  of  the  bill  eUml- 
nates  state  authority  to  redesignate  any  area 
to  class  I  or  IT.  SUtes  would  be  permitted  to 
so  redesignate  national  parks  or  wUdemeas 
areas  as  well  as  certain  other  areas  of  na- 
tional interest. 

Section  lit 

Current  Law.  No  provision. 

Amendment.  Section  111  of  the  bill  re- 
quires that  an  agency  evaluating  a  permit 
request  prepare  a  cost-benefit  analysis  with 
a  comparison  of  the  costs  of  using  Imported 
energy  as  opposed  to  domestic  coal. 
Section  112 

Current  Law.  Section  120(a)(2)(B)  per- 
mits the  waiver  of  non-compliance  penalties 
for  certain  facilities  (e.g..  facilities  required 
to  convert  to  coal  by  Federal  mandate) . 

Amendment.  Section  112  of  the  bill  waives 
non-compliance  penalties  for  facilities  whose 
only  alternative  to  using  coal  is  oil,  gas  or 
another  non-renewable  energy  source. 
Section  113 

Current  Law.  Section  163(b)  of  the  Clean 
Air  Act  established  areas  the  maximum  al- 
lowable Increases  in  sulfur  dioxide  and  par- 
ticulate matter  concentrations  for  each  area 
according  to  its  classification.  Section  166 (a) 
established  such  maximums  for  new  faculty 
emissions  which  impact  on  Class  I  areas. 
These  allowable  increases  are  measured  on 
an  annual  mean,  and  24  and  3  hoitf  maxi- 
mum, basis. 

Amendment.  Section  113  of  the  bill 
changes  the  period  of  time  over  which  in- 
crease In  pollutants  would  be  measured  to 
an  annual  geometric  mean  only  and  elimi- 
nates short-term  maximum  allowables. 

TiTLZ  TWO 

Section  201 
Amendment.  Section  201  of  the  bUl  would 
add  a  new  Section  194  to  the  Internal  Reve- 
nue Code  of  1954  to  permit  the  rapid  write 
off  of  coal  utUlzatlon  property.  This  is  de- 
fined as  a  boiler  or  burner  for  which  coal 
will  be  the  primary  fuel  or  pollution  control 
equipment  required  by  Federal,  state  or  lo- 
cal regulations  in  connection  with  the  use 
of  coal  burning  equipment. 

Section  202 

Current  Law.  Under  the  Energy  Tax  Act  of 
1978  and  "Htle  II  of  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  an  additional  invest- 
ment tax  credit  is  provided  for  investments 
in  eligible  property.  Generally,  public  utility 
property  is  not  eligible  for  enenty  tax  credits. 

Amendment.  Section  202  of  the  bill  would 
modify  the  energy  tax  credits  enacted  as  part 
of  the  Energy  Tax  Acts  of  1978  ani  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1980,  by  allow- 
ing public  utility  property  which  is  also  coal 
utilization  property  to  qualify  for  any  appli- 
cable energy  tax  credit. 

Section  203 

Current  Law.  Under  the  Internal  Revenue 
Code,  Investments  in  pollution  control 
equipment  with  a  useful  life  of  over  5  years 


are  eligible  for  the  full  Investment  tax  eradlt 
without  regard  to  rapid  amortisation. 

Amendment.  Section  303  would  also  maka 
the  10  percent  investment  tax  cradlt  avail- 
able to  the  extent  of  100  paroant  of  a  tax- 
payer's rapidly  amortized  basis  in  facllltlas 
under  new  Section  ie4.« 


CARTER  PDT8  PERSIAN  OUIP 
SECURITY  ON  ICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from  Illinois  (Mr.  Fqislkt)  Is  rec- 
ognized for  10  minutes. 
•  Mr.  PINDLEY.  Mr.  Speaker.  Presi- 
dent Carter  has  apparently  mit  on 
ice  any  contingency  or  long-range  plans 
to  assure  the  flow  of  oil  to  the  West  from 
the  Persian  Gulf.  U.8.  security  and  well- 
being  will  continue  to  be  at  risk.  Un- 
friendly nations  will  continue  to  be  able 
to  threaten  to  disrupt  tbe  flow  of  oil 
through  the  Straits  of  Hormus. 

Today's  Washington  Post,  In  an  article 
by  Michael  Getler,  reports  that: 

British  ofllclals  aald  yesterday  they  ware 
concerned  and  puzzled  by  reports  that  Carter 
told  members  of  Congress  that  the  United 
States  and  allies  were  preparing  to  protect 
the  Strait  of  Hormuz  if  neceaary. 

The  understanding  in  London,  as  in  other 
European  capitals,  was  that  this  option  had 
been  put  on  ice  after  Washington  did  not 
foUow  up  last  week's  soundings  about  expert- 
level  talks  on  a  range  of  problems  poaed  by 
the  Iran-Iraq  conflict,  including  the  flow  of  , 
oil  to  the  West. 

I  would  be  very  interested  to  know 
which  Members  of  Congress  were  con- 
sulted on  the  security  of  the  straits.  My 
own  elTorts  to  encourage  President  (bar- 
ter to  consider  long-range  plans  to  as- 
sure the  continued  flow  of  oil  to  the  West 
have  been  rebuffed  by  the  Carter  ad- 
ministration. 

On  December  20,  1979.  for  example,  I 
introduced,  along  with  28  cosponsors. 
House  Concurrent  Resolution  234  which 
was  intended  to  stimulate  discussions  and 
consultations  on  sealane  security  among 
the  United  States  and  its  friends  and 
allies. 

R.  Con.  Res.  234 

Calling  upon  the  President  to  consult  with 
certain  friendly  nations  in  order  to  devise  a 
Sealane  Security  System  whose  purpoae  would 
be  to  Insure  safe,  secure,  and  free  passage 
through  international  sealanes  adjacent  to 
East  and  Southeast  Asia. 

Whereas  the  nations  of  Atistralla,  Canada, 
Indonesia.  Jaoan.  Malaysia,  New  Zealand,  the 
PhUtpplnea,  Slngapiore,  South  Korea,  Thai- 
land, and  the  United  States  have  a  continu- 
ing Interest  in  the  free.  safe,  and  aecun 
passage  of  persons  and  trade,  including  raw 
materials,  through  tbe  international  sea- 
lanes  adjacent  to  East  and  Southeast  Asia: 
and 

Whereas  these  nations  have  a  long  history 
of  cooperation  and  friendship:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representative* 
(the  Senate  concurring) .  That  tbe  Congress 
calls  upon  the  President  to  consult  with  such 
friendly  nations  as  he  deems  aoproorlate  In 
order  to  devise  a  method  whereby  the  naval 
and  other  resources  of  such  nations  and  the 
United  States  will  be  cloeelv  coordinated  In 
a  Scalane  Security  System  for  the  prirpose  of 
providing  lifesaving  asalstanoe  on  the  high 
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aMs  uMl  Insuring  nfe.  tnm,  and  aeeura  pM- 
Hg*  for  all  natloDB  tbrouCb  th«  aMUmw 
mdjaieent  to  KMt  and  8oatb«aat  Aala. 

Alttaou^  the  UiS.  Navy,  an  bdialf  of 
ttM  Depwtmeat  of  Def  enae.  sees  great 
benefit  for  XJJB.  interests  in  th's  resolu- 
tion, the  State  Department  and  the  Pres- 
ident remain  tepid  and  indifferent  to  it 
and  to  other  efforts  to  improve  sea  lane 
security.  Letters  commmting  on  the  reso- 
lution are  bdow. 

Beyond  this  indifference,  the  admin- 
istration has.  of  coarse,  dcme  little  to 
iivvove  XTjB.  naval  citfiabilities  or  to  get 
the  rapid  deployment  force  going.  The 
RDF  is  neither  rapid  nor  ready  to  deploy 
as  GecMge  Wilson  describes  so  accurately 
in  his  recent  Washington  Post  series. 

It  is  time  for  President  Carter  to  stop 
sitting  on  his  hands  and  to  take  steps 
to  assure  UB.  interests  in  the  gulf  and 
dsewhere  around  the  globe.  Long-range 
piarming  for  naval  cooperation  among 
Western  allies  to  assure  the  security  of 
the  sea  lanes  of  communication  is  an 
Important  and  needed  first  step< 

The  letters  follow: 

DsPMRMKirr  or  tbs  Mavt, 

Wathintitam,  DC,  SepUmXter  11,  1980. 
Hon.  CixacKNT  J.  Zahacu. 
Chairman.   Committee   on   Foreign   Affairs, 
Bouae  of  Mepreaentattve*.  Waahington. 
D.C. 

Dbam  Mb.  Cbaibiuic  Tour  request  lor 
oonunent  on  K.  Con.  Bas.  234, 98tb  Congress, 
a  ooncumnt  teaidutlon  "Calling  upon  the 
Praatdent  to  consult  wltb  certain  friendly 
nations  In  order  to  derlse  a  Sealane  Security 
Syatem  wtaoae  purpoae  would  be  to  insure 
safe,  secure,  and  free  passage  througb  inter- 
national sfialanes  adjaeent  to  East  and 
Southeast  Asia."  has  been  assigned  to  this 
Department  by  the  Secretary  of  Defense 
for  the  preparation  of  a  report  expressing 
the  Tlews  of  the  Department  of  Defense. 

The  purpose  of  H.  Con.  Res.  234  is  to  caU 
upon  the  President  to  consult  with  the 
nations  of  Australia,  Canada,  Indonesia, 
Japan.  ICaUysU,  New  Zealand,  the  Philip- 
pines, South  Korea,  and  Thailand  wltb  a 
▼lew  to  establishing  a  maritime  "Sealaoe 
Security  System"  in  the  International  sea- 
lanes  adjacent  to  Bast  and  Southeast  Asia 
to  orovlde  Ufesavlng  assistance  and  to  en- 
sure safe,  free  and  secure  passage  for  all  na- 
tions. 

The  Department  of  the  Navy,  on  behalf  of 
the  Depvtment  of  Defense,  supports  the 
purpoae  of  H.  Con.  Res.  234.  Its  goals  are 
consistent  with  existing  oUlgaUons  to  ren- 
der assistance  at  sea  and  with  the  mission 
of  the  U.S.  Navy.  Moreorer,  the  Increased 
naTal  Involvement  of  our  alUes  In  that  area 
would  provide  a  degree  of  relief  for  the  U.S. 
Padflc  Fleet.  Many  of  the  IntemaUonal  sea- 
lanes  in  question,  however,  pass  through  the 
waters  of  the  PhlUpplne  and  Indonesia 
claimed  "archipelagoes."  In  the  event  a 
treaty  is  cwnchided  at  the  Third  UJ?.  Confer- 
ence on  the  Law  of  the  Sea  and  enters  into 
S!Jf*'v^??  now  seems  possible,  these  waters 
wiu  bacone  the  functional  equivalent  of 
terrltonai  seas  subject  to  International  pas- 
sage rlghU  through  and  over  designated  sea- 
lanes  as  preaetlbad  by  the  treaty,  in  addi- 
tion, at  present  Indonesia  and  the  PhlUp- 
plnes  both  claim  soverelan  rights  over  their 
"^IP^aglc  waters.  These  claims  are  not 
»*«>gnlaBd  by  the  Uaited  Stetes,  but  could 
compUcate  the  consultetlons  contemplated 
by  H.  Con.  Bes.  234.  Accordingly,  it  Is  recom- 
mended that  the  following  clause  be  Inserted 
in  line  4  of  the  body  of  the  resolution,  be- 
tween the  wofds  -mrtbod"  and  "whereby- 


".  consistent  with  ginerally  accepted  prln- 
clplea  of  International  law  or  international 
agreement  to  which  the  subject  nations  and 
the  United  States  adhere,". 

The  sort  of  fixed  commitments  apparently 
envisioned  by  H.  C<m.  Res.  234,  however, 
would  reduce  further  the  operational  flexi- 
bility necessary  for  ocmtlngency  operations. 
Further,  we  cannot  assume  any  additional 
peacetime  commltmeats  for  our  naval  forces 
without  drawing  down  on  other  commit- 
ments. Therefore,  whfUe  the  Department  of 
the  Navy  supports  increased  allied  naval  In- 
volvement, we  must  reserve  additional  com- 
ment on  the  resolution  until  the  scope  and 
shape  of  the  contemplated  security  system 
can  be  discerned  and  assessed  in  terms  of 
actual  operational  Impact. 

This  report  has  baen  coordinated  within 
the  Department  of  Defense  in  accordance 
with  procedures  prescribed  by  the  Secretary 
of  Defense.  The  Office  of  Management  and 
Budget  advises  that,  from  the  standpoint  of 
the  Administration's  program,  there  is  no 
objection  to  the  presentation  of  this  report 
on  H.  Con.  Res.  234  for  the  consideration  of 
the  Committee. 

For  the  Secretary  of  the  Navy. 
Sincerely, 

L.  C.  LarrscH, 
'Director.  Leffialation. 

DEPABTMKirr  OF  State, 
Washinffton.  D.C..  August  29, 1980. 
Hon.  LxsTZB  Wolff, 

Chairman,  Asian  and  Pacific  Subcommittee, 
Committee  on  Foreign  Affairs,  House  of 
Representatives. 

DxAS  Ms.  CHAniMAit:  I  have  been  asked  to 
reply  to  yoiir  letter  of  March  6,  1980  request- 
ing the  views  of  the  Department  of  State  on 
House  Concurrent  Resolution  234,  which  calls 
for  consultations  with  certain  friendly  na- 
tions to  devise  a  Sealane  Security  System. 

The  Department  of  State  shares  with  Con- 
gressman Flndley  and  his  colleagues  "interest 
in  the  free,  safe  and  screen  passage  of  per- 
sons and  trade  .  .  .  through  the  sealanes  ad- 
jacent to  East  and  Southeast  Asia."  To  that 
end,  for  example,  we  are  cooperating  with 
the  merchant  and  naval  vessels  in  the  area 
in  the  rescue  of  refugees  fleeing  by  boat  from 
Indochina. 

Throughout  the  Pacific  area  our  Navy  and 
those  of  our  friends  and  allies  have  for  years 
engaged  in  Joint  exercises  aimed  at  enhanc- 
ing the  practical  "lnter-oi>erabUlty"  of  allied 
navies  in  the  Pacific.  For  example,  this  past 
spring,  Canada,  Australia,  New  Zealand  and, 
for  the  first  time,  Japan,  sent  shins  to  par- 
ticipate with  the  U£.  Navy  in  RIMFAC,  a 
large  combined  AWS  exercise. 

The  resolution  ubder  consideration,  as 
explained  further  in  Mr.  Findley's  comments, 
goes  several  steps  beyond  what  we  now  con- 
sider practical  or  needed.  Although  he  indi- 
cates that  it  is  not  his  intent  that  a  "full- 
fledged  military  defense  sjrstem"  be  created, 
that  Is  the  effective  thrust  of  the  resolution. 
The  establishment  of  an  international  fleet, 
under  the  sole  conuaand  of  one  of  the  par- 
ticipants, would  require  the  authority  to 
hold  or  release  vessels  under  that  command. 
Such  a  command  would  also  need  authority 
to  order  ships  into  situations  where  armed 
conflict  might  result,  without  further  re- 
course to  the  governments  providing  the 
vessels.  Thus,  the  fleet  commander,  presum- 
ably with  recourse  only  to  his  government, 
would  be  determining  the  status  of  all  ves- 
sels under  his  command. 

With  regard  to  Japan,  in  particular,  the 
United  States  has  urged  that  Japan  under- 
take a  significant  and  steady  increase  in  Its 
defense  capability.  The  Department  believes 
it  would  be  inappropriate  to  seek  a  Japanese 
role  in  the  Southwest  Pacific  or  the  sealanes 
of  Southeast  Asia.  Japan  has  provided,  and 


continues  to  provide,  a  significant  contri- 
bution to  regional  securiigr  in  the  Northwest 
Pacific  and  we  believe  thk  Is  an  appropriate 
role  for  Japan. 

For  these  reasons,  thq  Department  sup- 
ports the  concept  of  gusranteelng  that  the 
sealanes  not  be  disrupted  as  expressed  by  the 
resolution  but  believes  that  the  call  for  the 
creation  of  a  multilateral  fieet  Is  inappropri- 
ate. We  plan  to  continue  working  closely 
with  regional  states  on  these  matters.  We 
seriously  question  the  n«ed  for  the  resolu- 
tion. 

The  Office  of  Managemf  nt  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

J.   BaiAM  Atwood, 
Assistant  Secretary  for 
aongreuknud  Belationa.% 


CARTER  POLICY:  DIVIDE  COUNTRY 
AND  CRY  "RACISM"  AT  OPPOSITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  no 
President  has  used  the  "racist"  slur  as 
repeatedly  and  as  irresponsibly  as  has 
President  Carter.  No  President  has  prac- 
ticed the  politics  of  divisiveness  as  con- 
sistently as  has  President  Carter. 

No  policy  would  be  more  certain  to 
keep  poor  Mexican  Americans  in  the  bar- 
rios than  one  which  allowed  them  to  fin- 
ish their  education  without  learning 
English  fluently.  So-called  bilingual  edu- 
cation has  been  perverted  to  serve  pre- 
cisely that  end.  It  represents  the  admin- 
istration's policies  of  divisive  destruc- 
t'onism.  He  has  denounced  my  opposi- 
tion to  it  as  having  racist  tendencies. 
This  Is  only  the  most  recent  example  of 
this  demagogic  policy.  The  degree  of  this 
irresponsibility  is  even  more  appalling 
when  you  consider  that  the  provision 
which  he  so  denounced  was  passed  by  a 
majority  of  this  House,  and  a  similar 
provision  has  been  passed  by  the  other 
body. 

The  same  ethnic  politics  have  been 
practiced  shamelessly  in  the  case  of  il- 
legal aliens.  There  are  10  million  illegal 
aliens  in  this  coimtry,  while  we  have 
steadily  growing  unemployment  among 
this  country's  own  citizens,  including 
Mexican  Americans.  No  other  coxmtry  on 
Earth  would  tolerate  such  a  situation. 
Yet  the  administration  began  its  re- 
sponse to  this  problem  in  1977,  when  the 
Immigration  and  Naturalization  Service 
(INS)  reclassified  these  millions  and 
changed  the  term  from  "illegal  aliens" 
to  "imdocumented  workers."  Under  the 
law,  which  President  Carter  swore  to 
faithfully  execute,  these  are  aliens  who 
are  here  illegally.  They  have  violated 
the  law  by  being  in  this  country,  not  by 
failing  to  have  documents.  Since  Mr. 
Carter's  inaugtu-ation.  millions  more  il- 
legal aliens  have  poured  into  this  coun- 
try, creating  the  perfect  atmosphere  in 
which  racial  hatred  and  national  divi- 
sion can  thrive. 

In  an  act  perfectly  timed  to  help  the 


President  in  his  primary  campaign,  the 
INS  was  ordered  to  cease  raids  to  ferret 
out  illegal  aliens  for  6  months.  The  Chief 
Executive,  whose  primary  duty  is  to  oi- 
force  the  law,  ordered  a  ban  on  its  en- 
forcement. Even  more  shocking  was  the 
reason  given  for  this  ban:  raids  made 
to  enforce  the  law.  to  get  people  out  of 
this  country  who  by  law  are  not  sup- 
posed to  be  h»e,  were  suspended  so  that 
these  illegal  aliens  could  be  counted  in 
the  census,  edmg  with,  and  on  an  equal 
basis  with,  our  own  citizens.  I  repeat, 
Mr.  Speaker,  no  other  country  on  Earth 
would  even  consider  such  a  policy.  I  sug- 
gest that  any  other  democracy  <»  Earth 
would  insist  on  the  Impeachment  of  a 
Chief  Executive  following  a  policy  in  any 
way  similar  to  that  which  this  country's 
President  is  using  to  get  himself  re- 
elected. 

Mr.  Carter  began  by  imilaterally  can- 
celing our  immigration  law.  Now  he  is 
reversing  it.  He  insists  that  illegal  immi- 
grants be  counted  in  the  census,  so  that 
their  interests  might  receive  full  repre- 
sentation in  Congress  and  in  the  distribu- 
tion of  Federal  funds.  More  Congress- 
men are  to  be  apportioned  to  areas  where 
large  numbers  of  illegal  immigrants  have 
been  allowed  to  remain  in  violation  of  the 
law.  No  longer  is  it  enough  to  bypass 
what  the  law  says  about  what  constitutes 
the  citizenry  of  this  country.  Now  the 
interests  of  noncitizens  must  be  repre- 
sented in  Congress,  while  the  interests 
of  legal  residents  of  this  country  are  to 
be  diminished. 

The  6  months  allotted  to  the  ban  on 
enforcement  of  our  immigration  law  has 
passed,  but  the  Carter  administration's 
Attorney  General,  Benjamin  Civlletti, 
has  refused  to  lift  it.  The  unilateral  can- 
cellation of  our  immigration  law  by  the 
Chief  Executive  continues.  As  the  Wash- 
ington Post  puts  it,  iimnlgration  investi- 
gators contend  that,  "a  continuation  of 
the  moratorium  would  amount  to  a  de 
facto  amnesty  for  imdocumented  workers 
and  that  the  ban  is  politically  moti- 
vated." They  are  right  on  both  counts. 

But  the  administration  has  not  been 
satisfied  to  play  the  politics  of  division 
on  only  two  fronts.  It  has  not  been  enough 
to  destroy  the  chances  of  children  to 
enter  the  EnKlish-speaklng  mainstream 
of  American  life,  nor  is  it  enough  to  ex- 
pand the  dangerous  growth  of  a  sea  of 
frustrated  illegal  aliens  on  one  side  and 
the  consequent  growth  of  unemployment, 
and  the  resentment  that  goes  with  it, 
among  American  workers  on  the  other. 
The  administration  has  Issued,  in  perfect 
timing  for  the  November  election,  a  set 
of  guidelines  which  make  an  employer's 
insistence  on  the  use  of  our  national  lan- 
guage in  the  workplace  a  form  of  racism. 

The  Equal  Employment  Opportunnity 
Commission  has  issued  these  guidelines 


as  its  interpretation  of  title  Vn  of  the 
Civil  Rights  Act  of  1064,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin.  In  other  words,  the  aim 
of  title  vn  was  to  ban  discrimination 
on  the  basis  of  a  person's  birth  and  per- 
sonal convictions.  But  now  an  insistence 
on  the  use  of  the  most  thoroughly  ac- 
quired of  all  human  characteristics,  that 
of  speech,  is  to  be  regarded  as  evidence 
of  discrimination. 

Here  again,  a  policy  of  blatant  divi- 
siveness is  being  pursued,  and  opposition 
to  another  move  to  divide  our  people 
into  ethnic  blocs  is  branded  "racism." 
Under  American  tradition  and  by  our 
law,  the  English  language  has  sdways 
been  one  of  the  most  Important  ele- 
ments in  making  all  the  widely  differing 
components  of  this  country  a  single 
nation.  That  is  why  a  person  seeking  to 
become  a  U.S.  citizen,  under  the  law 
Mr.  Carter  swore  to  enforce,  must  dem- 
onstrate "an  imderstandlng  of  the  Eng- 
lish language,  including  an  ability  to 
read,  write  and  speak  words  in  ordinary 
usage  in  the  E:nglish  language"  (8  U.S.C. 
143). 

Once  again,  I  must  ask  whether  any 
other  country  on  Earth  would  tolerate 
an  admln'stratlon  which  used  such  tac- 
tics? Would  Mexico  allow  its  Chief  Ex- 
ecutive to  order  business  in  that  country 
to  hire  people  without  regard  to  their 
ability  to  speak  Spanish?  The  Spanish 
language  is  the  binding  factor  in  the 
widely  diverse  society  of  Mexico,  and 
thit  country  very  properly  insists  on  its 
use  by  those  who  want  to  become  part 
of  that  society. 

If  the  Carter  policy  of  divisiveness  is 
successful,  children  growing  up  today 
will  be  paying  for  his  success  for  a  life- 
time. If  the  price  of  protecting  our  na- 
tional unity  is  to  be  subjected  to  dema- 
gogic accusations  of  racism,  it  is  a  small 
price  indeed,  and  I,  for  one,  am  happy 
to  make  such  a  relatively  small  sacrifice 
in  a  cause  for  which  others  have  given 
their  lives.  We  must  get  our  attention 
away  from  the  demagogy,  and  concen- 
trate on  the  division  and  destruction 
they  are  being  used  to  mask.  There  is  no 
greater  danger  to  our  national  imlon 
than  ethnic  politics,  smd  no  President  in 
our  history  has  ever  practiced  pure  eth- 
nic politics  more  blatantly  or  more  irre- 
sponsibly than  the  one  who  occupies  the 
White  House  today. 


CUT  COMMITTEE  STAFFS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  ,  is  rec- 
ognized for  30  minutes. 
•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
As  we  move  into  the  97th  Congress,  we 
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will  be  faced  with  questions  on  our  di- 
minished defense  posture,  rampant  In- 
flation and  a  downhill  ecooomy.  But  the 
big  Issue  is  Inflation.  This  is  due  to  Con- 
gress spending  too  much  money,  and  it 
starts  with  the  $1  billion  quent  to  run  the 
U.S.  Congress.  Folks  in  Texas  are  op- 
posed to  big  Oovemment  and  Insist  we 
work  diligently  to  limit  its  size.  How 
many  at  you  feel  lost  among  congres- 
sional committee  staffs  so  large  and  so 
e^ensive  that  you  feel  the  staff  has 
taken  control  of  the  institution?  How 
many  of  you  are  willing  to  stand  with 
your  constituents,  and  pledge  yourselves 
to  cutting  the  size  and  cost  (tf  this  In- 
ternal bureaucracy,  these  committee 
staffs? 

The  explosion  in  committee  staff,  from 
702  in  1970  to  1,844  in  1979  (not  includ- 
ing select  committees  and  other  such 
units)  is  in  reaction  to  numerous 
changes  within  the  House;  changes 
which  have  Indeed  hindered  the  legisla- 
tive process.  Impeded  the  formulation  of 
coherent  integrated  policy  and  spurred 
the  need  for  further  staff. 

The  decade  of  the  1970's  has  been  the 
era  of  subcommittee  government.  In  the 
92d  Congress,  there  were  130  committees 
and  subc<Mnmittees ;  in  1979  that  number 
had  swelled  to  170.  (That  does  not  in- 
clude such  wasteful  select  committees 
as  those  on  narcotics  and  populatiOQ.) 
This  diffusion  of  power  has  further  de- 
centralized the  House  and  enabled  more 
Members  to  build  little  flefdoms.  The 
reforms  of  the  early  part  of  the  decade 
mandated  that  each  subcommittee  em- 
ploy at  least  one  staff  member  each. 

With  each  new  work  group  that  is 
formed  comes  the  necessity  to  hire  staff 
and  fund  them.  Accordingly,  committee 
funding  for  investigations  grew  from 
over  $18  mlUion  in  the  92d  Congress  to 
over  $70  million  in  the  9&th  Congress  and 
estimates  are  for  even  more  outlays  next 
Congress  unless  we  do  something  to  stop 
it.  These  numbers  themselves  are  stag- 
gering. Increasingly,  we  have  spent  more 
time  in  session,  from  298  hours  in  92d 
Congress  to  323  hours  in  the  95th  Con- 
gress. The  173  hours  in  the  first  session 
of  the  current  Congress  should  put  us 
over  that  for  this  Congress — well  over, 
with  the  lameduck  session.  Yet  we  seem 
to  accomplish  less.  We  enact  fewer  laws; 
we  spend  an  increasing  niunber  of  hours 
in  committee  meetings,  yet  we  pass  less 
bills. 

It  cost  $14,000,000  to  run  the  92d  Con- 
gress, less  than  a  decade  later  the  price 
tag  on  the  95th  Congress  had  inflated 
to  $40,000,000.  The  following  table  shows 
what  a  350  percent  increase  in  the  tax- 
payer's dollar  went  for: 

More  hours  spent  in  session. 

More  resolutions  introduced,  but  less 
passed,  and 

Increased  number  of  committee  meet- 
ings. 


Time  in  session 

Bills 

Number  of  bills 
enacted 

Resolutions 

Numbw 

of  Coin- 

mittee 

meatinfs 

Volume 
otmail 

Yesr  and  Coniress 

Days 

Hours 

Intro, 
ducwl 

Reported 

Passed 

Public 

Private 

Intro- 
duced   Repotted 

Passed 

Number  of 
record  votes 

19€9-70-91st 

197I-72-92d 

350 

1,613 
1,429 
1,487 
1,783 
1,898 

21,436 
18,S61 
18, 872 
16, 982 
IS,  852 

1,137 

l.OIO 
906 
985 

1,044 

1,130 
970 
923 
968 

1,027 

190 
224 
245 
205 
Z23 

75 
63 
50 
27 
27 

2,139            405 
1,897            391 
2,223             457 
2,389            510 
2,213             44S 

512 
499 
601 
656 
388 

5,066  . 
5,114  . 
5,888  . 

6,975 
6,771 

0 

1?73-74_93J       

318 

183 

1975-76— Wth ""■ 

44S 

i977-78-95th...:::: 

323 

77,241,151 
80,801,910 

OS 

SOS 
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OoncMB  sp6nd8  more  oiQiicy  Bud  more 
tfane.  "nm  more  we  meet,  the  more  we 
apend.  By  tlghtwitng  congreiwlonal  com- 
mittee bodgets.  we  win  curb  dotdde-dlslt 
Inflation,  m  the  last  10  years.  Congress 
has  allowed  mtpreoedented  growth  of 
the  Federal  Iwreaucracy,  and  the  worst 
is  its  own  committee  stalls.  Let  us  ex- 
amine the  proliferation  of  these  stafEs. 

In  the  pact  6  years,  the  size  of  House 
committee  staffs  and  the  funds  appro- 
priated for  operations  of  those  commit- 
tees—which means  staff  salaries— have 
exploded.  Ih  1973,  the  total  number  of 
statutory  and  mvestigattve  staff  for  aU 
committees  was  918.  I&  1979,  it  was  1,939. 
TtuA  is  over  twice  as  many  peoole  and 
that  does  not  Include  the  basic  18  em- 
ployees the  435  representatives  have  in 
their  own  congressional  offices,  nor  the 
services  of  numerous  informal  groups 
nor  any  of  the  four  legislative  support 
agencies.  In  1970.  total  appropriatians 
for  the  legislative  branch  were  $314  mil- 
liOL  By  1979.  the  appropriation  had  bal- 
looned to  $1.1  billlan. 

A  significant  pnvortion  of  these  staffs 
are  named  "investigative."  They  are 
nothing  but  political  appointees  on  a 
temporary  basis,  hired  by  the  rtntirmftTi. 
not  iQr  the  committee'^  full  membership. 
The  investigative  staftk  are  paid  by  'in- 
quiries and  investigation''  resolutions, 
lliey  are  not  covered  by  the  protections 
of  House  rules,  not  emidoyed  under  Civil 
Service  and  have  no  standard  or  uniform 
qualiflcatiflns. 

The  investigative  staff  procedure  is  at 
the  root  of  the  problem.  &1.1968,  the 
House  investigative  staff  nunAered  328; 
in  1979.  they  had  muIUplled  to  1.221.  In 
the  90th  Congress  (1967-68)  investiga- 
tive costs  were  89  mfflion;  in  the  96th 
Congress  (1979-80)  they  will  rise  to  $85,- 
500.476— an  Increase  of  850  percent. 

It  is  sometimes  hard  to  relate  to  such 
huge  expenditures,  but  everyone  earn- 
ing a  paycheck  can  readily  understand 
a  comparison  of  annual  salaries.  Based 
on  statistics  eoverlng  the  majority  of 
Maryland  waiters,  the  average  wage  in 
that  State  for  1979  was  $12,388.  Just 
compare  these  with  the  salaries  of  Wash- 
ington committee  staff.  A  staffer  receives 
as  much  as  $52,500.  In  order  to  justify 
Oieee  hi«h-priced  Jobs,  staffs  need  to  con- 
tinuously taivent  new  ways  to  spend  the 
American  tax  dollar.  Already  the  aver- 
age American  taxnayer  is  tuced  43  cents 
of  each  hard-earned  dollar. 

Consider  a  few  prime  examples  of  this 
uneontndled  funding.  This  year  the  costs 
^^S^  •dmtalstratlon  increased  from 
$928,740  to  $1.744.000— a  Jump  of  88.2 
vemot.  House  administration  staff  grew 
tl;°°il?  5^^  *°  •«*»*"*  years.  Back  in 
the  90th  Congress  this  committee  oper- 

™i2S  ^•*5®*Jf**  •  ^  -ession.^- 

mvcstl^ttve  fundhig  requests  for  all 
committees. 

Ij«*  at  the  Agriculture  Committee- 
niffL"  WM  funded  for  $1,247,200. 
Itwas  a  much  different  story  under  the 
wmd  managemoit  of  Chairman  Bob 
«wue  of  Texas  who  kept  the  budget  of 
his  committee  in  line  with  $150,000  He 


was  deposed  and  the  next  yesu-  their 
budget  was  raised  to  $750,000. 

Look  at  the  Ciovemment  Operations 
CTonunlttee:  In  5  short  years,  an  Increase 
from  $891,000  to  $$.474,000— nearly  tri- 
pled. This  pays  for  66  Investigative 
staff — 60  for  the  majority  and  six  for  the 
minority.  Remonber,  total  investigative 
staff  in  the  House  is  954—807,  or  85  per- 
ceaat,  are  hired  by  the  Democrats  and  the 
remaining  15  patient,  or  145,  are  serv- 
ing Republican  Mejfkbers. 

The  committee  for  the  Judiciary  still 
carries  the  huge  staff  used  in  the  Water- 
gate investigation.  At  that  time  they  In- 
creased their  permanent  staff  from  15 
to  30.  In  1975,  they  spent  $895,000;  now 
they  get  $1,406,000. 

In  1973,  Rules  Committee  employed 
seven  staff  membens;  today  It  lists  40 — 
a  700  percent  Increase.  Not  surprisingly. 
Rules  has  shown  the  largest  increase  In 
total  expenditure — statutory  and  Inves- 
tigative— of  any  coaimittee  from  1973  to 
1979:  $150,213  to  $1,136,509— an  escala- 
tion of  655  percent. 

The  Committee  On  the  Budget  Is  one 
committee  that  Congress  should  abolish. 
This  committee  Is  duplicative  of  the 
House  Appropriations  Committee,  the 
Senate  Budget  Committee,  and  the  Con- 
gressional Budget  Office.  The  major  ac- 
tivity of  the  Budget  Committee  Is  to 
serve  as  arbiter  of  the  lengthy  noncon- 
clusive  floor  debates. 

Let  us  cut  my  own  committee — Inter- 
state and  Foreign  Commerce.  The  pres- 
ent ratio  in  the  staffing  composite  shows 
the  Democrats  controlling  107  of  the 
subcommittee  staff  while  the  minority 
party  is  alloted  14.  Is  such  an  8-to-l 
ratio  equitable 

We  must  curb  this  unending  growth. 
The  results  are  lack  of  coordination  and 
duplication  of  work.  We  could  cut  staffs 
by  50  percent  and  produce  a  better 
legislative  product. 

Numerous  woiicgioups  exacerbate  oth- 
er problems  which  have  impact  on  the 
size  and  cost  of  staffing  congressional 
cwnmlttees.  In  the  early  1970's,  Members 
served  on  an  average  3.2  committees  and 
subcommittees;  in  the  last  Congress, 
Members  served  on  the  average  of  6.2 
panels,  with  223  Members  having  seven 
or  more  assignments.  This  obviously 
spreads  Members  too  thin.  Rather  than 
cut  back,  subcommittees  or  reform  the 
scheduling  procedures,  we  allow  com- 
mittee staff  to  act  as  surrogate  members 
by  authorizing  them  to  hear  testimony, 
draft  legislation,  and  write  committee 
reports. 

Oversized  committee  staff  causes 
duplication  of  effort  between  commit- 
tees over  jiu-isdictiCKial  claims.  Two  an- 
nexes exist  to  house  staff  in  addition  to 
the  three  House  OCBce  Buildings  and  we 
are  currently  considering  usurping  more 
land.  Beyond  the  problems  of  space  and 
facilities  are  the  problems  of  services. 

Computer  support  and  support  agency 
work  are  illustrative  in  this  regard.  A 
prime  example  is  the  nearly  $10  million 
we  are  spending  for  the  House  Informa- 
tion Systems  to  operate  a  computer  sys- 
tem for  the  sole  use  of  Members  of  Con- 
gress. The  Library  of  Congress  provides 


a  similar  computer  service.  Created  in 
1971,  HIS  has  already  swollen  to  over 
200  employees.  These  200  people  are  be- 
ing paid  to  provide  information  which 
is  available  by  terminals  already  In 
Member  offices.  Computer  services,  in 
addition  to  those  provided  by  the 
Library  of  Congress,  are  also  available 
from  the  Congressional  Budget  Office 
and  the  General  Accovntlng  Office.  Re- 
cent efforts  lo  coordinate  these  services 
have  met  with  failure.  And  these  agency 
staffs  continue  to  grow. 

Another  problem  is  a  ramification  of 
subcommittee  proliferation  and  there- 
fore a  source  of  wasteful  staff  resources 
and  bloated  costs — overlapping  Jurisdic- 
tions. For  example,  83  House  committees 
and  subcommittees  claim  some  jurisdic- 
tional right  over  energy.  And  yet  we  have 
no  integrated  policy  in  this  area.  If  the 
responsibility  were  not  so  fragmented 
we  could  indeed  forge  policy,  alleviate 
staff  duplication  and  reduce  their  ranks, 
and  most  important,  save  coimtless  dol- 
lars for  the  taxpayers. 

We  have  additional  problems  with  se- 
lect committees  such  as  the  one  on  nar- 
cotics abuse  and  control.  This  panel  re- 
peats the  work  of  at  least  eight  standing 
committees  and  innumerable  subcom- 
mittees. We  paid  $3  million  for  that 
committee. 

And  let  us  not  forget  the  ultimate  in 
redundancy:  The  committee  on  commit- 
tees. This  was  nothing  more  than  a  talk 
group,  but  required  $800,000  for  the 
privilege  of  the  panel's  existence. 

Speaking  of  unnecessary  committees, 
the  following  table  shows  that  more  than 
half  of  the  subcommittees  which  could 
be  cataloged  and  monitored  met  for 
only  about  ten  8-hour  workdays  in  the 
95th  CTongress.  These  Include  such  criti- 
cal workgroups  as  "aoeclal  investiga- 
tions," "the  city,"  "forests,"  "presiden- 
tial pay  recommendations,"  "select 
subcommittee  on  WASPS."  "policy  group 
on  information  and  computers,"  and  the 
"task  force  on  fringe  benefits." 

APPENDIX  G 
95TH  CONGRESS-SUBCOMKITTEE  WORKLOAD 


Committee/naine  of  subcommltee 


Minutes 
in  session 


Rank 


IF  3— Eneriy  end  Power 29,010  1 

IF  4— HeiHh  and  the  Environment 28,661  2 

IF  1— Communications 22,974  3 

MM  2— Fish,  Wildlife  Cons,  and  Env 20, 540  4 

IF  2— Oversiiht  and  Investication 19,529  5 

II  3— Gen.  Overs,  and  Alaska  Lands 16,953  6 

IF  5 — Consumer  Protection  and  Finance.  16,000  7 
ED  1— Elementary,  Secondary  and  Voc. 

Ed 14,548  8 

1 1  1—1  ndian  Affairs  and  Public  landl .. .  1 3, 890  9 

WM  7— Welfare  Reform 12,924  10 

BA  4 — Housini  and  Community  Devekip- 

ment 12,305  11 

SY  6— Environment  and  the  Atmospllere.  11,622  12 

II  5— Water  and  Power  Resources 11,082  13 

PW  5— Aviation 11,059  14 

WM  4— Trade 10,574  15 

SY   4— Domestic   and    Int'l.  Scientific 

Plannini  Analysis  and  Cooperation. ..  10,419  16 

ED  5— Compensation,  Health  and  Safety.  10, 385  17 

AS  1— Research  and  Development. .....  10,  265  18 

II  4— National  Parks  and  Insular  Affdrs.  10. 132  19 

II  6— Enerfy  and  the  Environment 10,077  20 

WM  6-Oversijht 10,006  21 

MM  6— Merchant  Marine 9,704  22 

ED  4— Select  Education 9,561  23 

BA  7— Fin.  Inst.  Supervision,  Ref.  ind 

Insurance 9,276  24 

SY  2— Space  Science  and  Applications . .  8, 529  25 

IR  4— International  Ornnizations 8, 29S  26 

SY  3— Science  Research  and  TKhnoiDgy.  8, 153  27 
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APPEIfDIX  G-ConttniMd 
SSTH  COI4GRESS-SUBCOMMiTTEE  WORKLOAD 


CommtttM/nim*  of  subcommlttt* 


Minutas 
In  aasalon 


AS  6— Invtttiiatlons 8,088 

IF  6— Transportation  and  Commerce £  003 

SY  1— Fouil  and  NucL  Enerfy  R.,  D.,  and 

OemoMt 7,783 

IIJ-Afrka 7,722 

GO  3— Govt  Activities  and  Transporta- 
tion   7,492 

BA  5— Economic  Stabllteatton 7,458 

SY  5-^dv.  Entrn  Tachnoioilas  and 

Enerfy  Consv.  Rasurch,  Dev.  and 

Demonstration 7,434 

MM  1— Coast  Guard  and  Navifatlon 7, 370 

MM  4— Oceanofraphy 7,367 

GO  1— Env.,  Enerty  and  Natural  Re- 

tourcH 7,123 

GO  6— Letlslation  and  National  Security.  7, 122 

II  2— Mines  and  Minlni 6,932 

AG  6— Family  Farms.  Rural  Dev.  and  Sp. 

Stud 8,875 

AS 2— Military  Parsonnal 6,826 

PO   2— Compensation    and    Employe* 

Benefits 6,749 

ED  6— Employmant  Opportunities 6.607 

WM2-«aalth 6,wa 

PW  4— Public  Buildlnis  and  Grounds ...  6. 476 
SM  3— Antitr.  Restr.  of  Trada  Act.  Aftaet- 

iniSmall  Businws 6.369 

GO  7— Manpower  and  Housinf 6,301 

JU    1— Immifration,    CitizensMp    and 

Int'lLaw 6  254 

AS  4— Military  Instollations  and  FkIII- 

ties 6.097 

IR 2— International  Operations 5,999 

GO  4— IntarfovL  Relations  and  Human 

Resources 5  837 

SY  7— Transportation,  Aviation  and  the 

Weattiar 5,794 

AS  5— Saapower  and  Strategic  and  Criti- 
cal Materials 5,829 

JU  6— Crime 5,608 

PW 2— Water  Resources 5,562 

PW 6— Economic  Development 5,514 

AG  1— Conservation  and  Credit 5,500 

GO  5— Commerce  Consumer  and  Mone- 
tary Affairs 5,213 

ED  7— Economic  Opportunity 5.072 

PW  3— SurfKe  Transportation 4,95S 

AG  5— Domestic  Mkting.,  Cons.  Ral  and 

Nutrition 4947 

SM  4— Impact  of  Energy  Problems.  Env. 

and  Safety  Regs,  and  Govt  on  Small 

BttSinass 4,825 

ED  2— Labor-Management  Relations 4, 798 

II  7— Special  Investigations 4,775 

I R  5— Europe  end  tfie  Middle  Eest 4, 709 

JU  2— Admin.  Law  and  Governmental 

Relations 4,635 

PW  1— I  nvesti  gations  and  Review 4, 625 

SM  5— Capital  Investment  and  Bus  Opps.  4,620 

IU3-Cts.,  Civ.  Liberties  and  the  Adm.  of 

JusL 4  305 

AS  7— Intelligence  and  Mil.  App(.  of 

Energy 4,210 

WM  1— Social  Security 4,184 

GO  2— Gov't.  Info,  end  Individuel  Rights.  4, 139 

IR  7— Int'l.  Economic  Policy  and  Trade. .  4, 090 


Committee 


Agriculture 

Appropriations 

Armed  Sarvicas „ 

Benking. _ 

Budget 

District  of  Columbia 

Education  and  Labor.. 

Government  Operations 

House  Administration' 

Inlarior 

International  Security ~ 

International  Relations 

Interstate  and  Foreign  Commerce. 

Judiciary _ 

Merchent  Marine  and  Fisheries".'." 

Post  Office  end  Civil  Service 

Public  Works „ 

Rules 

Science  and  Tachnology. '..'."'. 

Small  Business 

Standards  of  Oflicial  Conduct. 

Veterans  Affeirs 

Ways  and  Means 


Rank 


28 
29 

30 
31 

32 
33 


34 
35 
36 

37 
38 

39 

40 
41 

42 
43 
44 
45 

46 
47 


49 
SO 

51 

52 

53 
54 

55 
56 
57 

58 
59 

60 

61 


62 
63 
64 
65 

66 
68 
67 


69 

70 
71 
72 
73 


Total,  standing  committees. 


Commmee/naMeefaubcommHtee     insessioa  Rank 

PO  1-C»ne«s  and  PopuMioa xms  74 

BA  2— Comumcr  Affairs Xttl  75 

SM  2-Minorlty  Entwprie*  am)  Can. 

Ov*ni|lit 3,548  76 

DT  1— Fiscal  and  Govarnment  Affairs...  3.522  77 
WM    3— Public   Assist   and    Unempl. 

Compensation 3,479  n 

JU  4— Civil  and  Constitutional  Rifhb 3.397  79 

ED  8— Post  Secondary  Education 3. 344  80 

ED  3— Labor  Standards 3,335  gj 

AG  4— Oept  Invest  Ovort.  and  Resoarch.  3. 305  82 
BA  »-lnt'L  Trad*.  Invastm.  and  Mono- 

Ury  Policy 3.304  83 

SM  1— SBA  and  SBIC  Auth.  and  Gm. 

Bus.  Probe 3.281  (4 

IR  6— Asian  and  Pacific  Allalrs 3,274  |5 

IR  8-1  ntarAmarican  Affairs J.  131  86 

HA  1— Aecoynb 3.0tt  87 

AS  10-NATO  Standardization.  Intar- 

oporaMlity  end  R*adin*ss 3,029  88 

SM  6-Sp*ciel  Small  Business  Problems .  2. 993  89 

JU  7— Criminal  Justic* 2,9«5  90 

WM  5— Miac  Ravanu*  Moaiurts 2.863  91 

PO  4— Employ**  Ethici  and  Utilization ...  2. 672  92 
IR    1— Int'i.    Sacurity    and    Sciantific 

Affairs 2,519  93 

BA  10-Th*  City 2.490  94 

PO  3— Civil  S*rvic* 2,458  95 

AG  7— forests 2,391  96 

AS  3— Military  Compensation 2,384  97 

PO  6— PoeUI  Operations  and  S*rvic*« 2, 305  98 

MM  5— Panama  Canal 2.239  99 

VR  2— Education  and  Training 2, 067  100 

AG  3— Dairy  and  Poultry 1,935  101 

DT  3— Judiciarv 1,862  102 

VR  3— Medical  Facilities  and  Benefits. . .  1, 843  103 
JU    5— Monopolies    and    Commarcial 

.Law      1.831  104 

AG  8— Livastock  and  Grains 1,817  105 

BA  9— G*n*ial  Ovars.  and  R*not 1,495  106 

BA  3— Domestic  Monrtary  Policy 1, 455  107 

BA  6— Int'l.  Dev.  Inst  and  Finanace. . ..  1. 443  108 
VR    1— Compensetion,    Pensions    and 

Insurance 1.326  109 

IR9—lnternetional  Development 1,247  110 

PO  5— Postal  Personnel  and  Moderniza- 
tion   1,201  111 

DT    2— Economic   Dev.   and    Regional 

Affairs 1,165  112 

PO  8— Presidentiel  Pay  Racommenda- 

tionj 1,110  113 

VR  6— Select  Subc.  on  WASPS 1,092  114 

BA  1— Historic  Preservation  and  Coin- 
age   1,022  115 

HA2— Contracts 988  116 

PO  7— Investigations 905  117 

VR  4— Housing 914  118 

HA  4 — Libraries  end  Memorials 910  119 

VR  S— Cemeteries  and  Burial  Benefits...  888  120 

AGIO— Tobacco 882  121 

HA  7— Office  Systems 594  122 

HA  8 — Policy  Group  an  Into.,  and  Com- 
puters   590  123 

HA  3— Services 578  124 

MM  3— Maritime  Ed.  and  Training  (Ad 

Hoc) 557  125 

WM   8— T.F.   on    Employment    Fringe 

Benefits  (temp.) 480  126 

CA  9— Oilseeds  and  Rice 467  127 

HA  5— Personnel  and  Police 299  128 

TABU  I.-HOUSE  COMMITTEE  STAFF  TOTALS.  1971-79 

[Combined  statutory  and  Investigative  staff] 


Commtttee/name  of  subcommittee 


Minutes 
l«s*s*ion 


Raak 


AG  2— Cotton... 
HA  6-.Prlnting.. 


223 
137 


IZt 
130 


Jniii  Ifc*  JAWS  Ma  bo*  prapwad  b*  tk*  Sdact  OanH 

••••**  •••  •"  hoc  COMHRittaw* 

For  an  overall  view  of  the  true  costs 
of  these  supplemental  funds  tor  Investi- 
gative staff,  examine  the  following  chart 
which  lUustrates  the  money  provided  to 
committees.  Remonber,  this  is  not  total 
of  all  funds,  Just  investigative. 

Cftlendaf  year:  Autborlaktlon 

1971— let  seas.  9M  CJong.. $12,830,350 

1972 — 2d  seas.  93d  Cong 8,171,772 

1973 — iBt  aess.  03d  Cong 17,776,677 

1974 — 3d  seas.  93d  Cong is,  6«6. 018 

1976 — iBt  aeas.  94th  Cong. 36.682,186 

1976 — 3d  aess.  »4th  Cong 80,840,974 

1977 — lat  aeaa.  96th  <3ong 39, 081. 180 

1978 — 3d  aeaa.  96th  Ck>ng 46,326,386 

Want  the  estimate  on  fiscal  year  1080 
special  funding?  $55,551,200.  And  that 
does  not  mclude  any  supplonentals 
which  may  be  necessary  due  to  that  lame 
duck  session  in  November. 

During  the  96th  Congress.  House  com- 
mittees requested  $85,386,460  for  investi- 
gations and  studies.  Frankly,  I  feel  that 
budgeting  like  this  should  be  audited  by 
a  top  accounting  firm— definitely  not  In 
house. 

And  herein  Ues  the  key — ^responsibili- 
ty. We  are  the  elected  Represoitattves. 
We  were  sent  to  represent  our  constit- 
uents. We  were  sent  to  formulate  policy. 
It  is  the  "tmelected  representatives." 
the  committee  staffs,  who  have  assumed 
the  roles  the  electorate  has  entrusted  to 
us. 

We  need  to  be  brave  enough  to  cut  into 
the  powerbases  and  fiefdoms  which  have 
built  up  aroimd  here.  Remember,  clerks 
were  not  auth(»lzed  for  Members  until 
100  years  after  the  first  CcMigress. 

Let  us  pledge  to  stand  firm  and  have 
less  government  with  less  taxes  by  hav- 
ing less  committee  staff. 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979  March  1980 


18 
61 
33 
49 

« 
82 
57 
31 
19 
55 
32 
46 
39 
23 
44 
47 
6 
25 

^^ 
19 
23 


17 
75 
33 
48 

^ 
94 
55 
70 
26 
51 
35 
M 
36 
27 
48 
54 
6 
26 

'1 

18 
28 


20 
75 
29 
51 

95 
58 
122 
38 
42 
36 
56 
44 
22 
44 
64 
7 
27 


22 
85 

30 
59 

^ 

108 

64 

163 

31 

42 

41 

58 

172 

22 

43 

72 

9 

29 


^  ^ 


18 

31 


18 
32 


a 

98 
38 
85 

67 
43 

114 
68 

217 
57 
27 
54 

112 
69 
28 
61 
88 
18 
47 
27 
5 
26 
63 


58 

118 
39 

112 
65 
54 

129 
73 

248 
58 


56 

125 
« 

107 
76 
38 

102 
80 

268 
64 


a     s 


138 
84 
34 
64 

101 
26 
S3 
31 
14 
31 
86 


130 
84 
62 
61 
88 
24 
77 
39 
31 
31 
92 


58 

129 
45 

110 
77 
36 

103 
82 

269 
68 

iS 
149 
82 
79 
65 
83 
25 
80 
40 
37 
34 
93 


68 

135 
50 

105 
*5 

41 
113 
83 

284 
74 

160 
82 
91 
65 
82 
40 

n 
so 

15 
34 

91 


67 
135 

49 
100 

•4 

92 
129 

e 

272 
70 


n 

153 

e 
m 

62 
78 
97 
•6 
SI 
17 
34 
90 


729 


817 


918 


1,143 


1.460 


1,680 


1,776 


1,844 


1,939 


1,937 


'  Not  a  standing  committee  for  year  in  question. 
B..  "    .  :  *"  P'W*"*.  fijur*  includes  empk)yees  of  House  Information  Systems,  the  House  of 
"•prasentativts  canUal  computer  facility. 


Source:  Committ**  emoloymont  reports  for  the  period  ending  June  30  of  aadi  y*ar,  printed 
in  Congressional  Record  lOr  1947-70  For  1971-76.  the  Report  of  the  Clwk  of  the  House  for  the 
period  ending  Jun*  30  of  each  y«*r.  For  1977  and  1978,  Tti*  r*pcrt  for  Ih*  p*fM  oadiag  S*«t  30 
was  usad. 
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TABU  li.-NOUSE  OF  RtPRESENTATIVES  TOTAL  EXPENDITURES-STATUTORY  AND 
INVESTICATIVE 


TABLE  III.— BREAKDOWN   OF  MAJORITY/MINORITY    POSITIONS  ON   HOUSE  COMMinE 
INVESTIGATIVE  STAFF,  SURVEY,  FEBRUAITY  1980 


1973 


1979 


PsrcMt 
IncrMM 


CommittM 


975,027 

657,293 

, 1,200,588 

OUtkftlCitmmt 570i546 

1,467,222 

Hnim  AMn. 791, 409 

"        ■            1,231,077 

817,638 

1. 529^719 

964,810 

442.409 

815,716 

1.388^830 

„ 150,213 

633,500 

611,109 

I  AMn „ 355, 124 

666,464 


Numbar,  Number, 

Pnitions       Position        majority         minority 

iuthoriztd  fillad  staff  staff 


1,996,218 

432 

1,459,290 

i;2 

2.991,829 

19 

1,122.659 

'  G 

2,957,962 

1  1 

2.538,260 

Z  0 

2,503,073 

19 

2.386,666 

19 
1  8 

4,414,019 

2,273,668 

I  8 

2,597,945 

4  7 

1,810,949 

12 

2,649,586 

0 

1,136,509 

6  6 

2.571,117 

35 

1, 231, 665 

1  1 

929,034 

1  1 

3,038,132 

3S5 

TABLE  rV.-FUNDINC  FOR  COMMITTEE  STAFFS:  1979 
AND  1980 

1979 

yaa/aay 

1980 

yaa/nay 

AvtaRura 

Aiaad  Sarricas 

Voice  Mile 
256-103 
249-121 
222-187 
201-171 
239-135 
268-127 
253-119 

Voictyola 
257-138 

Vticayela 

285-100 

Voicavaia 

249-147 

267-98 

249-163 

28^-109 

266-94 

353-53 

267-100 

242-122 

Voice  vota 

272-101 

212-180 
Voiot  wtto 

210-110 

288-115 
Veicavola 

Baakiaa  aad  Fimaea   

231-169 

DMrktofColaiiiWa 

Voice  vote 

E*Nitiaa  and  later 

210-184 

FanlaiAlaiit 

220-175 

241-159 
232-162 

"                      1      ill        1        |T             * 

nooaa  MSomanoN  sy  itainj . 

Inlarior 

lalantata  aad   Fani«i  Co»- 

jwHeiaiy """::::""::;::;: 

MMdMtHMilM 

PMOan 

P«Mie  Works 

228-174 
257-146 

271-132 
260-139 
237-166 
206-194 
307-92 

220-176 

iSTBTLS*-*:"'.:::::::: 

257-145 
343-57 

SlaMdards  of  Official  Condvct.... 

ValaraM- Affairs 

WayaaadHaMS 

382-1 

Voice  vote 

250-151 

Satad  CewiaWaa  oa  laMtiMNca: 
SMad^aaiaiMaa    oo    torn- 

Salact  CoaiaMaa  on  Nareoiics .'  I 
Salad  Goa»itlaa  oa  Oator  Con- 

235-161 
Voice  vota 

199-198 
252-146 

183-218 

Avarata 

■264-120 

'24S-151 

<»ralcal  salts. 
>22ndkall«atas. 

Note:  "No"  vota  is  lo  nduca  commitlaa  staff  (undini. 

D  1940 
TRIBLE  PROPOSES  LEAVE  CARRY- 
OVER FOR  FRONTLINE  MILITARY 
PERSONNEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tbe  House,  the  gentle- 
man from  Virginia  (Mr.  Tublx)  is  rec- 
ognized tm  15  minutes. 

Mr.  TRIBLE.  Mr.  Qpealcer.  the  trouble 
spots  of  the  world  continue  to  multip^, 
and  the  demands  placed  upon  our  Armed 
'wees — especially  our  Navy  grow.  The 
pressure  is  most  acute  in  the  Indian 
Ocean.  Since,  shortly  after  the  hostages 
ware  seized  almost  a  year  ago,  there  has 
been  an  American  carrier  group  In  the 
Indian  Ocean. 

»?**  *""  "'*'***"  I™n  and  Iraq  inten- 
sifles  the  need  for  an  American  presence. 


Airicultura 39 

Armed  Services 20 

Bankini,  FinarKa  and  Urban  Affairs 78 

District  of  Columbia 15 

Education  and  Labor 85 

Foreiin  Affairs 57 

Government  Operations 64 

House  Administration 61 

Interior  and  Insular  Affairs 45 

Interstate  and  Foreign  Commerce 136 

Judiciary 58 

Merchant  Marine  end  Fisheries 61 

Post  Office  and  Civil  Service 35 

Public  Works  and  Transportation 55 

Rules 13 

Science  and  Technology 59 

Small  Business 29 

Veterans  Administration 11 

Ways  and  Means 68 

Total «" 

Percentages 


39 


28 

6 
67 
14 
68 

47 
60 
60 
33 
118 
49 
54 
32 
32 
44 
47 
23 
8 
47 


% 


807 
85 


145 

IS 


An  effort  to  close  the  Straits  of  Hormuz 
to  tanker  traffic  would  escalate  the  de- 
mands on  our  fleet  exponentially. 

The  result  of  these  deployments  is  an 
extraordinary  fleat  operating  tempo.  We 
are  forced  to  compensate  for  the  lack  of 
fleet  resources  by  imposing  onerous  de- 
mands on  the  resources  at  our  disposal. 
Ships  and  their  crews  are  at  sea  for 
periods  far  exceeding  their  regular  tours 
of  duty,  not  only  in  the  Indian  Ocean, 
but  worldwide. 

The  demands  have  meant  hardship  for 
our  sailors.  Sea  duty  necessitates  leaving 
home  and  family,  adapting  to  the  im- 
predictability  of  ship  operating  sched- 
ules, the  most  limited  recreational  op- 
portimities  and  inport  duties  to  maintain 
a  ship's  readiness. 

The  arduous  and  unique  character  of 
sea  duty  is  now  compounded  by  an  aiddi- 
tional  burden  resulting  from  the  current 
operating  tempo.  Military  personnel  as- 
signed to  most  deployable  ships,  mobile 
units,  and  even  personnel  in  shore  sta- 
tions are  denied  the  opportunity  to  take 
leave. 

Isolated  duty,  operational  commit- 
ments and  manpower  shortages,  all  com- 
bine to  curtail  opportimities  for  rest  and 
respite  from  military  duties.  It  is  difficult 
to  take  available  leave  when  serving  on 
a  carrier  stationed  in  the  Indian  Ocean, 
and  the  geographic  isolation  of  the  fleet 
permits  virtually  no  access  to  liberty 
ports. 

The  leave  entitlements  of  these  sailors 
accumulates,  yet  there  is  no  way  to  take 
advantage  of  it.  The  law  presently  estab- 
lishes a  maximum  annual  accimiulation 
of  60  days,  leave  time.  Leave  days  accrued 
in  excess  of  60  days,  are  deducted  from  a 
member's  accoimt  without  compensation 
at  the  end  of  the  fiscal  year. 

This  limitation  denies  personnel  the 
opportunity  to  use  hard-won  leave  time. 
It  acciunulated  while  they  are  at  sea,  yet 
they  cannot  take  advantage  of  it.  At  the 
close  of  the  flscal  year,  leave  in  excess  of 
60  days  is  disallowed.  What  they  have 
earned  becomes  unavailable  to  them. 
Through  no  fault  of  their  own,  they  are 
being  denied  what  Is  rightfully,  if  not 
legally,  theirs.  Tliey  are  paying  a  pen- 
alty for  serving  their  country. 

Data  from  the  Department  of  the  Navy 


indicates  that  sailoes  currently  in  the 
Indian  Ocean  are  scheduled  to  be  as- 
signed to  the  area  wfU  lose  from  4  to  21 
days'  leave  in  flscal  1981.  There  will  be 
comparable  losses  in  the  next  flscal  year. 
This  is  simply  unfair.  We  cannot  expect 
to  remedy  our  military  manpower  prob- 
lems if  we  impose  unjust  burdens  on  our 
personnel. 

This  inequity  is  recognized  in  our  stat- 
utes. Personnel  serving  in  a  hostile  fire 
area  may  accumulate  up  to  90  days  leave. 
Personnel  assigned  to  duty  when  they 
are  unable  to  take  leave  are  granted  ad- 
ditional leave  entitlement. 

The  bill  I  am  introducing  today  would 
extend  the  entitlement  to  excess  leave 
accumulation.  It  would  permit  the  Sec- 
retaries of  the  armed  services  to  author- 
ize a  90-day  limit  on  leave  accumulation 
for  members  assigned  to  ships,  mobile 
units  and  shore  persccmel.  The  Secretary 
will  be  able  to  take  into  account  the  ex- 
traordinary demands  now  placed  on  the 
fleet  and  the  inequity  inherent  in  exist- 
ing law.  It  win  eliminate  the  "leave  pen- 
alty" now  afBicting  our  service  men  and 
women. 

Moreover,  this  legislation  will  entail 
virtually  no  additional  cost  to  the  Fed- 
eral Government.  The  bill  merely  enables 
individuals  to  take  more  of  the  leave 
time  they  have  earned.  It  will  not  affect 
program  costs. 

Enactment  of  this  legislation  would  be 
a  visible  signal  of  congressional  concern 
and  understanding.  It  graphically  dem- 
onstrates that  Congress  appreciates  the 
arduous  conditions  oar  personnel  endure, 
and  the  invaluable  contribution  they 
make  in  this  period  of  continuing  crisis. 


LEGISLATION   TO    CLARIFY   WIND- 
FALL PROFITS  TAX 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  a  bill 
to  clarify  language  in  the  windfall  proflts 
tax  which  exempts  State  and  local  gov- 
ernments from  the  tax. 

When  Congress  passed  the  tax,  the 
legislative  history  in  both  Houses  was 
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abundantly  clear  that  our  intent  was  to 
exempt  revenues  to  States  or  other  gov- 
ernmental subunits  from  the  tax  If  the 
money  was  to  be  spent  on  public  pro- 
grams. It  is  also  clear  that  we — includ- 
ing the  Joint  Tax  Committee — believed 
that  the  language  of  the  statute  included 
all  States,  counties,  cities,  and  so  forth. 

Now,  however,  the  Treasury  Depart- 
ment has  finished  writing  the  regula- 
tions for  the  windfall  proflts  tax.  and 
they  tell  us  that  they  cannot  construe 
the  language  of  the  legislation  to  in- 
clude the  type  of  "net  profits"  agree- 
ments which  the  California  State  Lands 
Commission  and  the  city  of  Long  Beach 
have  with  private  companies  for  produc- 
tion of  oil  on  public  lands.  Th's  problem 
msiy  also  include  some  other  areas  of 
the  country,  but  it  will  mean  himdreds 
of  millions  of  dollars  in  lost  revenue  in 
California. 

The  bill  I  am  Introducing  today  has 
been  recommended  and  requested  by 
the  Treaisury  Department  to  allow  them 
to  carry  out  the  intent  of  Congress  on 
these  exemptions.  I  am  not  going  to  go 
into  all  of  the  fine  points  of  this  problem. 
It  is  obvious  that  a  barrel  full  of  tax  law- 
yers are  having  trouble  understanding 
the  specifics.  I  beUeve  this  legal  nit- 
picking is  absurd,  and  I  remain  hopeful 
that  an  administrative  resolution  of  this 
problem  can  be  found  in  the  next  few 
weeks.  Meanwhile,  I  also  beUeve  we 
should  also  go  forward  with  this  new 
clarifying  legislation  in  case  it  is 
necessary. 

I  am  aware  of  the  reluctance  of  the 
Ways  and  Means  Committee  to  reopen 
any  aspect  of  the  windfall  proflts  tax 
this  year.  However,  this  bill  does  have 
the  unique  elements  that  It:  First,  re- 
affirms what  clearly  was  the  intent  of 
Congress  to  begin  with;  and  second,  has 
been  requested  by  the  administration. 

We  cannot  wait  for  the  lengthy  proc- 
ess which  may  begin  next  year  to  con- 
sider a  number  of  actual  changes  in  the 
tax.  The  U.S.  Treasury  is  already  with- 
holding windfall  profits  tax  money  from 
the  State  of  California  that  is  a  greater 
amount  than  would  be  owed  by  the  State 
in  the  worst  possible  scenario.  Even  if  we 
passed  this  measure  today,  it  would  take 
the  State  a  year  to  recover  these  funds. 
If  we  do  not  find  a  solution  this  year, 
the  return  of  these  moneys  may  not  be 
accomplished  for  many  years.  During 
that  time,  we  will  probably  accomplish 
no  more  than  fatten  the  accounts  of  a 
host  of  tax  attorneys. 


LIVESTOCK  PRODUCERS  ACT  OF 
1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle)  is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  am  to- 
day introducing  the  Livestock  Producers 
Act  of  1980  which  is  aimed  at  assisting 
young  families  seeking  to  start  as  live- 
stock producers.  Tiiis  legislation  was 
prepared  in  cooperation  with  the  South 
Dakota  Meat  Promoters  and  other  State 
producers. 

Soaring     producUon     costs     stacked 
against  dismal  transportation  and  stor- 


age problems  and  the  lowest  parity  ratio 
since  1933  add  up  to  a  bleak  picture  for 
established  farmers  and  rani^en  and 
an  impossible  situation  for  those  who  are 
attempting  to  start  up  operation. 

Over  1,300.000  farms  have  beei  lost  In 
the  United  States  In  Just  two  decades  and 
South  Dakota  has  lost  one-third  of  Its 
farms  in  that  same  period.  The  average 
age  of  a  farmer  todaiy  Is  5S  and  so  giving 
our  young  farmers  a  helping  hand  is  a 
matter  of  survival  for  the  family  owned 
and  run  agricultural  system. 

Solid,  stable  prices  are  the  key  to 
prosperity  hi  livestock  production  Just 
as  they  are  hi  all  of  agriculture.  But  for 
people  Just  starting  out  the  tmnn»na^ 
initial  costs  can  make  their  Job  impos- 
sible even  when  prices  are  good.  This 
legislation,  wUch  proposes  FmHA  loan 
guarantees  and  a  system  of  deferred 
principal,  would  help  young  farmers  and 
ranchers  who  have  the  backgroimd  nec- 
essary to  operate  a  successful  livestock 
operation  but  lack  sufficient  credit  to 
begin  an  operation. 

While  this  bill  does  not  limit  access 
solely  to  beginning  ranchers  and  farm- 
ers, it  does  stipulate  that  one-half  of  the 
programs'  resources  must  be  reserved  for 
farmers  and  ranchers  under  36  years  of 
age.  The  Livestock  Producers  Act  of  1980 
is  not  a  cure-all,  but  it  is  a  needed  build- 
ing block  in  the  effort  to  construct  a 
sound  farm  program. 

For  the  benefit  of  my  colleagues  I  in- 
clude a  summary  of  this  legislation  along 
with  the  text  of  the  bill  to  be  printed  in 
the  Record.  I  urge  your  consideration 
and  solicit  your  comments  on  this  pro- 
posal. 

SXTMMABT    OF    THE    LiVESTOCX    PBODUCZSS    ACT 
or    1980 
PUKK>SE 

Authorizes  the  Department  of  Agriculture. 
through  the  Farmers  Home  Administration, 
to  provide  loan  guarantees  to  individuals 
wishing  to  engage  in  livestock  production  on 
a  full-time  basis,  and  who  could  not  do  so 
without  this  program. 

Maximum  amount  of  the  loan:   $360,000. 

ELIGTBIUTT    REQimZMXNTS 

(1)  Producer  must  prlmarUy  be  Involved 
In  agricultural  production 

(2)  The  Producer  must  have  a  sxifflclent 
knowledge  of  the  livestock  industry,  either 
through  experience,  training,  or  education. 

(3)  Be  unable  to  receive  credit  from  other 
lending  institutions. 

(4)  Fifty  percent  of  the  total  amotmt  of 
the  loans  must  go  to  livestock  producers 
under  36  years  of  age. 

APPUCATION    PBOCKSintX 

Applications  shall  be  submitted  to  the  De- 
portment Of  Agriculture  and  shall  provide 
such  financial  information  as  may  be  neces- 
sary to  insure  wise  financial  management  of 
this  program. 

Ttiis  application  shall  be  either  approved 
or  disapproved  within  90  days  after  the  ap- 
plication is  filed. 

If  the  application  is  disapproved,  the  De- 
partment must  inform  the  application  of  the 
reasons  for  this  denial. 

TERMS   AND   CONDTnON'S    OF   THE   tXULS 
CVAKAMTEES 

Interest  Bates:  Agreed  upon  between  the 
borrower  and  lender,  and  approved  by  the 
Department  of  Agriculture. 

Repayment:  Either  at  a  repayment  pro- 
gram agreed  upon  by  the  borrower  and  the 
lender,  or  according  to  tbe  foUowlng  vulable 
schedule : 


TMn  1-8.  fuU  tnterwt  paymenu  Mdi  year, 
and  no  principal  paymanto. 

Taan  4-e,  fuU  interest  paymmts  mtb.  year, 
and  7  p«roent  of  the  original  pctae^al 
amount  paid  each  year. 

T«ara  7-10  full  int«re«t  paymanta  mtt 
year,  and  7  percent  of  tbe  original  ptlndpal 
amount  paid  each  year. 

Tean  11-14,  full  interaat  payments  aach 
year,  and  13  percent  of  tbe  original  prtne^ial 
amount  paid  each  year. 

It  U  tbe  intention  of  this  program  tbat  tha 

tMjrrower   move    to    conventional    «i»i«»»»i»tg 

after  year  10,  If  poesible,  wltb  yean  11-14 

available  at  a  higher  principal  rapaynant. 

DEFUfinoira 

Livestock:  means  beef  catue,  dairy  eattia 
(including  dairy  catUe  ralaed  for  tbe  prlmazy 
puipoae  of  marketing  dairy  products) ,  swlnc, 
sbeep,  goats,  chickens,  and  turkeya. 

H.R.  8351 

A  bUI  to  autborlM  tbe  Secretary  of  Agrtenl- 
ture  to  guarantee  graduated  paymant 
loazw  to  assist  Individuals  In  establliblng 
and  operating  livestock  production  tacil- 
itlea 
Be  it  enacted  by  the  Senate  and  Houae  of 

Representattvea   of   the   VnUed   State*   of 

America  in  Con^reas  auembled, 
SHoarr  title 
SscrzoN  1.  This  Act  may  be  ettad  as  tbe 

"Livestock  Producers  Act  of  1980". 

BTATEUEirr  OF  puaposs 

Sec.  3.  It  is  the  purpose  of  this  Act  to 
authorize  tbe  Secretary  of  Agriculture  to 
guarantee  loans  made  to  individuals  who 
wish  to  engage  in  livestock  production  on  a 
full-time,  career  basis  but  who  are  unable, 
without  a  loan  guarantee  provided  under 
section  3(a).  to  so  engage  In  such  livestock 
production. 

LIVESTOCK  PBOOTTCn  LOAM  GUA 


Sec.  3.  (a)(1)  Subject  to  paragraph  (3), 
the  Secretary  Is  authorized  to  guarantee  tbe 
payment  of  the  prindpail  of  and  interest  on 
loans  made  by  private  lenders  for  the  es- 
tablishment and  c^>eration  of  livestock  pro- 
duction facilities  in  tbe  United  States  to 
individuals  who  are  eligible  under  subsec- 
tion (b)  and  to  take  such  other  auctions  as 
may  be  necessary  to  carry  out  this  Act. 

(3)  The  aggregate  amount  of  tbe  principal 
of  and  interest  on  loans  made  to  any  indi- 
vidual which  may  be  guaranteed  under  para- 
graph ( 1 )  may  not  exceed  $360,000. 

(b)  The  Secretary  shall  establish  criteria 
for  determining  the  eligibility  of  Individuals 
to  receive  loan  guarantees  under  subsection 
(a) .  Such  criteria  shall  be  designed  to  ensure 
that  the  conditions  of  eligibility  Include  re- 
qtilrements  that  any  such  Individual — 

(1)  (A)  be  primarUy  and  dlrecUy  engaged 
in  livestock  production,  or 

(B)  intend  to  be  prlmarUy  and  directly 
engaged  in  livestock  production  If  such  In- 
dividual receives  the  loan  wltb  respect  to 
which  such  a  loan  guarantee  is  requested, 

(3)  have  sufficient  knowledge  of  Uvestoek 
production  by  training,  experience,  or  educa- 
tion to  ensure  a  reasonable  prospect  for  tbe 
successful  establishment  and  operation  c^ 
the  livestock  production  faculty  wltb  tbe 
assistance  of  such  loan,  and 

(3)  be  unable,  without  such  loan  guar- 
antee, to  obtain  sufficient  credit  to  finance 
the  establishment  and  operation  of  the  Uve- 
stock  production  facility  involved  on  reason- 
able terms  and  conditions,  talking  Into  con- 
sideration prevailing  private  and  cooperative 
terms  and  conditions  for  loans  for  similar 
purposes  and  periods  of  time. 

APPLICATION  FOB  LOAM  CITABAMTBE 

Sec.  4.  No  loan  may  be  guaranteed  under 
section  3(a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  tbe 
Secretary.  Such  ^plication  shall  be  submit- 
ted In  such  form  and  according  to  such  pro- 
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oaduna  ta  tb*  Bseratary  may  xvqolx*  by  rule. 
Such  appUeatlati  ■ball  fifmt»1i> — 

(1)  aanmnoM  by  tbe  appllcmnt  tb*t  any 
UMU  guarantoad  undar  aection  3(a)  shall  be 
uiea  ooly  for — 

(A)  purcbaaing  or  leaeing  real  property, 

(B)  acquiring  Uveatock.  or 

(C)  acquiring  livestock  production  equip- 
ment. 

wblcb  Is  necessary  for  the  eatabliahment 
or  operation  of  the  llTestock  production 
facility  with  rsapect  to  which  such  loan  guar- 
antee la  requeated, 

(a)  infonnatlon  concerning — 

(A)  tbe  total  coat  of  the  Uvestock  produc- 
tion facility  with  respect  to  which  such  loan 
guaiantaa  U  xaqoeetad.  and 

(B)  the  opwattng  coata  of,  and  income  to 
be  darlTad  firam.  tbe  operaUon  of  such  llve- 
Btock  production  ftoclUty. 

(3)  asBuranoee  that  the  aopllcant  will  keep 
■ueb  recorda  and  aSQrd  such  accees  thereto, 
and  make  sucb  reports  in  such  form,  at  such 
times,  and  «wintalTitng  such  information,  as 
tbe  Secretary  may  require  by  rule,  and 

(4)  aucb  other  information  and  assurances 
as  the  Secretary  may  require. 

Tbe  Secretary  shall  approve  or  disapprove 
such  application  not  later  than  90  days  after 
receiving  sucb  implication.  If  the  Secretary 
disapproves  such  application,  the  Secretary 
shall  make  available  to  the  applicant  the 
;  for  such  disapproval. 

AMD  coMiuriuJia  or  umx  axTUAirrKKs 
Sac.  6.  (a)  Tbe  rate  of  Interest  payable 
with  resoect  to  any  loan  guaranteed  under 
ssttluu  S(a)  ahall  be  a  rate  agreed  upon  by 
tbe  borrower  and  the  lender  and  approved 
by  tbe  Secretary. 

(b)  No  loan  may  be  guaranteed  under  sec- 
tion 8(a)  unleea — 

(1)  tbe  Secretary  determines  that  the  terms 
and  conditions  applicable  to  such  loan  are 
reasonable  and  meet  such  standards  as  the 
Secretary  determines  bv  rule  to  be  suffldent 
to  protect  tbe  financial  Interests  of  the 
United  States,  and 

(2)  (A)  sucb  loan  shall  be  repaid  in  ac- 
cordance with  a  variable  repayment  profnram 
agreed  upon  by  the  borrower  and  the  lender 
and  approved  by  tbe  Secretary,  or 

(B)  such  loan  shall  be  reoald  In  accord- 
ance with  the  following  schedule  aopllcable 
to  the  part  of  the  loan  term  to  which  tbe 
loan  guarantee  apollee: 

(I)  at  the  end  of  each  year  of  the  3-year 
period  beginning  on  the  date  such  loan  is 
made,  a  pavment  equal  to  tbe  Interest  pay- 
able for  such  year, 

(II)  at  tbe  end  of  each  year  of  the  3-year 
period  beginning  on  the  expiration  of  the 
period  speelfled  In  clause  (1),  a  payment 
equal  to  tbe  aum  of  tbe  Interest  payable  for 
such  year  and  not  more  than  7  percent  of 
tbe  o^glnal  principal  amount  of  such  loan, 

(Ul)  at  tbe  end  of  each  year  of  the  4-yeBr 
period  beslnnlng  on  the  expiration  of  the 
period  spedfled  In  clause  (U),  a  payment 
equal  to  the  sum  of  the  Interest  payable  for 
sucb  year  and  not  more  than  8  percent  of 
sucb  original  principal  amount,  and 

(Iv)  at  tbe  end  of  the  4-year  period  begm- 
nlng  on  the  expiration  of  the  period  specified 
In  clause  (Iv),  a  payment  equal  to  the  sum 
Of  tbe  Interact  payable  for  such  year  and  not 
more  than  IS  percent  of  such  original  prin- 
cipal amovrnt. 

(c)  No  loan  may  be  guaranteed  under  sec- 
tion 3(a)  for  a  period  exceeding  14  years  not- 
withstanding tbe  term  of  such  loan. 

(d)  In  each  fiscal  year  the  cumulative  to- 
tal of  tbe  original  principal  of  new  loans 
guaranteed  under  section  8(a)  in  such  fis- 
cal year  ahaU  not  exceed  »6,000,000.000.  Not 
less  than  SO  percent  of  such  cumulative  to- 
tal BbaU  be  for  tbe  establishment  and  oper- 
ation of  Uvestoek  production  facllltlea  by  m- 


dlvldtials  who  are  under  36  years  of  age  at 
the  time  such  loans  are  guaranteed. 

LXVXSTOCK   PaODXTca   LOAN   CirAKANTKZ   TUtm 

Sac.  6.  (a)  There  Is  hereby  established  in 
the  Treasury  of  the  United  States  a  revolv- 
ing fund  to  be  called  the  "Livestock  Produc- 
er Loan  Ouarantee  Fund"  which,  to  tbe 
extent  provided  in  advance  by  appropriation 
Acts,  shall  be  available  to  the  Secretary  with- 
out fiscal  year  limitation  to  carry  out  this 
Act. 

(b)  There  shall  be  deposited  in  the  Fund — 

(1)  amounts  appropriated  for  use  by  the 
Secretary  to  carry  out  this  Act,  and 

(2)  any  interest  earned  on  investments 
made  with  moneys  of  tbe  Fund. 

(c)  With  respect  to  loans  guaranteed  un- 
der section  3(a),  tbe  Secretary  may — 

(1)  require  that  borrowers  pay  sucb  lees 
and  other  charges  as  the  Secretary  may  re- 
quire, 

(2)  use  the  moneys  of  the  Fund  to  pay — 

(A)  amounts  to  which  the  bolder  of  a  note 
Is  entitled  on  such  loans,  accruing  between 
the  date  of  any  payments  made  by  the  bor- 
rower and  tbe  date  of  transmittal  of  any 
such  payments  to  stich  holder,  and 

(B)  to  tbe  holder  of  such  note  any  de- 
ferred or  defaulted  Installment  or,  upon  as- 
signment of  such  note  to  the  Secretary  at 
the  Secretary's  request,  the  balance  due  on 
the  loan,  and 

(3)  purchase  notes  In  accordance  with 
agreements  previoiiSly  entered  into. 

(d)  If  the  Secretary  determines  that  the 
moneys  of  the  Fund  are  In  excess  of  current 
needs,  he  may  request  that  such  amounts 
as  the  Secretary  deems  advisable  be  invested 
by  the  Secretary  of  the  Treasury  in  obliga- 
tions of  or  guaranteed  by  the  United  States 
and,  with  the  approval  of  the  Secretary  of 
the  Treasury,  in  siKh  other  obligations  or 
securities  as  the  SecKtary  deems  appropriate. 

(e)  With  the  approval  of  the  Secretary 
of  the  Treasury,  the  Secretary  may  deposit 
moneys  of  the  Fund  in  any  Federal  Reserve 
Bank,  any  depository  for  public  funds,  or 
such  other  places  as  the  Secretary  deems 
appropriate. 

DEFtNITIONS 

Sec.  7.  For  purposes  of  this  Act — 

(1)  the  term  "efltabllshment  and  opera- 
tion of  a  livestock  production  facility"  In- 
cludes expansion  of  a  livestock  production 
faculty, 

(2)  the  term  "Ftmd"  means  the  Livestock 
Producer  Loan  Ouarantee  Fund  established 
in  section  6(a), 

(3)  the  term  "livestock"  means  beef  cat- 
tle, dairy  cattle  (including  dairy  cattle 
raised  for  the  primary  purpose  of  market- 
ing dairy  products) .  swine,  sheep,  goats, 
chickens,  and  turkeys, 

(4)  the  term  "llvastock  production"  means 
the  production  of  livestock  for  the  primary 
purpose  of  producing  food  for  hximan  con- 
sumption, 

(6)  the  term  "Uvestoek  production  fa- 
cility" does  not  Include  real  or  personal 
property  used  in  tbe  slaughter  of  livestock, 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture  unless  the  context 
specifies  otherwise, 

(7)  the  term  "United  States"  shall  have 
the  meaning  given  It  in  section  343(6)  of  the 
Consolidated  Farm  and  Rural  Development 
Art  (7  U.S.C.  1991(6)),  and 

(8)  the  term  "variable  repayment  pro- 
gram" means  a  program  for  the  repayment 
of  a  loan  under  which  the  borrower  and  the 
lender  agree  that  the  terms  of  such  loan 
shall  be  altered  after  entering  into  the  loan 
agreement,  to  increase  the  term  of  the  loan 
or  to  decrease  or  defer  interest  or  principal 
payments,  during  any  period  of  financial 
distress  to  the  borrower. 


XTFECT   ON   Onm  LAWS 


Sec.  8.  Any  loan  g\isranteed  under  sec- 
tion 3(a)  which  contains  any  graduated 
payment  provisions  (including  provisions 
adding  deferred  Interest  to  principal)  in  ac- 
cordance with  this  Art  and  applicable  reg- 
ulations promulgated  under  this  Act  shall 
not  be  subject  to  any  State  constitution, 
statute,  court  decree,  common  law,  rule,  or 
public  policy — 

( 1 )  limiting  the  amoimt  of  Interest  which 
may  be  charged,  taken,  received,  or  reserved, 
or  the  manner  of  calcinating  such  Interest 
(including  prohibitions  against  charging  in- 
terest on  interest) ,  if  such  constitution,  sta- 
tute, court  decree,  common  law,  rule,  or 
public  policy  would  not  apply  to  such  loan 
but  for  the  operation  of  such  graduated 
payment  provisions,  or 

(2)  requiring  a  minimum  amortization  of 
tbe  principal  of  sucb  locm. 

ADMimSTtATtON 

Sec.  9.  The  Secretary  shall  carry  out  this 
Act  through  the  Farmem  Home  Administra- 
tion. 

AUTHORIZATION   OP   APPHOMIIATIONS 

Sec.  10.  There  Is  authorized  to  be  appro- 
priated $500,000,000  for  deposit  in  the  P^md. 

XITEC'rlVf  DATE 

Sec.  11.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1981. • 


GENERAL 


PULASKI'S 
DAV 


MEMORIAL 


The  SPEAKER  pro  tempore.  Under  s 
previous  order  of  the  House,  the  gentle- 
toan  from  Illinois  (Mt.  Annunzio)  is  rec- 
ognized for  5  minutes. 
O  Mr.  ANNUNZTQ.  Mr.  Speaker.  201 
years  ago  on  October  11,  the  great  patriot 
and  brilliant  military  leader  Oen.  Casimir 
Pulaski,  who  assisted  the  Americans  in 
their  fight  for  freedom  during  the  Revo- 
lutionary War,  sacrificed  his  life  in  the 
cause  of  liberty. 

Joseph  Wiewiora,  the  former  editor  of 
Chicago's  Polish  Dally  Zgoda  and  the 
Weekly  Zgoda.  has  written  an  article 
summarizins:  the  life  Bnd  courageous  ex- 
Dlo'ts  of  Pulaski,  and  excerpts  from  Mr. 
Wiewiora's  article  foUow: 

Casimir,  or.  in  Polisb.  Kazimlerz  Pulaski, 
was  bom  on  March  4,  1747.  in  the  small  town 
of  Warka  near  Warsaw,  Poland. 

After  completing  his  elementary  education 
at  Warka  and  higher  education  in  the  school 
of  Theatine  Order  in  Warsaw,  he  served  brief- 
ly at  the  Court  of  Prince  Charles  of  Courland, 
then  under  Poland's  suzerainty  and  now  a 
part  of  Latvia. 

His  formative  years  coincided  with  the 
stormy  and  tragic  period  of  Poland's  history 
when  Russia  be<'an  meddling  in  the  internal 
affairs  of  the  Polish  state  and  threatening  Its 
external  sovereignty  and  seciirity. 

Pulaski's  first  encounter  with  the  Russians 
took  place  in  June,  1767  in  Courland. 

On  January  22,  1768  with  his  father  Jozef 
and  a  group  of  patriotic  gentry,  Pulaski  orga- 
nized the  Confederacy  of  Bar  (a  city  In  Po- 
dolla,  one  of  Poland's  south  eastern  prov- 
inces), to  save  Poland  from  Russian  aggres- 
sion and  interference. 

Pulaski  soon  became  an  outstanding  com- 
mander in  guerrilla  warfare  conducted  by 
the  confederates. 

Tn  1769  he  was  elected  Marshall  of  Po- 
land's freedom  forces  at  the  age  of  22  and 
became  a  national  hero  in  1771  when  he  de- 
feated overwhelming  Russian  forces  at  Czest- 
ochowa,  the  site  of  tbe  monastery  of  Our 
Lady  of  Bright  Moimt. 
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He  proved  to  be  a  superior  strategiat.  He 
knew  how  to  make  use  ot  terrain  In  partisan 
fighting  and  how  to  hold  the  Initiative.  When 
faced  vrith  superior  strength  be  would  harass 
tbe  enemy  ranks  and  refuse  to  give  open 
battle. 

Due  to  steadily  Increasing  Rtisslan  pressure 
and  king  Ponlatowakl's  vaclllatlona  the  con- 
federacy distlntegrated  and  Pulaski,  imjustly 
charged  with  the  crime  of  regicide,  was  forced 
mto  exUe  in  1773.  He  spent  the  next  three 
years  In  the  Balkans  and  Turkey  endeavor- 
ing to  organize  concerted  military  action 
against  Russia,  but  in  vain. 

Disheartened,  he  arrived  In  Paris  In  No- 
vember, 1776,  and  his  dejection  and  despair 
turned  in  to  renewed  enthusiasm  and  vigor 
at  the  prospect  of  serving  the  cause  of  Amer- 
ican colonies  then  fighting  for  their  free- 
dom and  Independence. 

Pulaski  was  already  known  to  the  French 
Royal  Court  as  an  outstanding  military 
leader.  The  court  warmly  recommended  him 
to  Benjamin  Franklin  who  at  that  time  was 
seeking  volunteers  for  American  Revolution. 

Franklin  was  also  acquainted  with  Pu- 
laski's mlliury  stature  and  exploits.  After  a 
brief  meeting  with  him,  Frsmklin  gave  Pu- 
laski letters  of  recommendation  to  the  Con- 
tinental Congress  and  to  General  Oeorge 
Washington. 

With  necessary  funds  provided  by  Silas 
Deane,  I>ulaskl  left  France  and  arrived  In 
America  on  June  23,  1777  aboard  the  ship 
Massachusetts,  debarking  at  Marblehead. 

In  a  letter  sent  to  Continental  Congress 
on  July  24,  Pulaski,  offering  his  services  to 
the  Revolution  and  requesting  to  be  aasigned 
under  direct  command  of  Oen.  Washington, 
of  Marquis  Lafayette,  asked  "for  an  oppor- 
tunity to  prove  myself  as  a  good  officer." 

The  opportunity  "to  prove  himself  as  a 
good  officer"  came  about  on  September  11  at 
the  battle  of  Brandywlne,  where  he  exposed 
himself  to  great  danger  by  riding  close  to  the 
British  lines  and  reconnoltering  their  posi- 
tion. At  a  critical  moment,  with  Washing- 
ton's permission,  he  took  command  of  the 
Commander-in-Chiefs  cavalry  detachment 
and  charged  the  British  lines,  staying  their 
advance.  By  this  attack  on  the  British  van- 
guard under  Lord  Comwallls,  Pulaski  saved 
military  supplies  of  Washington's  Army. 

After  the  Battle  of  Brandywlne,  Washing- 
ton made  another  stand  for  the  defense  of 
Philadelphia  and  had  a  skirmish  with  Howe's 
Army  twenty  miles  West  of  that  city.  Heavy 
rain  prevented  a  general  battle  and  Wash- 
ington retreated  to  Reading. 

Then  on  October  4,  1777  tbe  armies  faced 
each  other  at  Oermantown  near  PhUadel- 
phla. 

The  Americans  were  defeated  and  Wash- 
ington went  into  winter  Quarters  at  White- 
marsh  and  was  again  attacked  there  by 
Howe  on  December  4.  The  encounter  was 
rather  of  a  skirmish  nature.  Howe  then  re- 
tired to  Philadelphia  and  WasMn;fton  mo-ed 
to  Valley  Forge  In  SchuykUl  River,  20  miles 
northwest  of  Philadelphia. 

In  both  encounters  Pulaski  dlstin<nilithed 
himself  and  was  noted  bv  the  Commander- 
in-Chief  for  his  bravery  and  bold  tartlca 

Durtne;  the  terrible  Valley  Force  Winter 
Pulaski  bad  be^n  st»+lnn»d  in  Tv»n+on  N  J  ' 
where  he  reorganized  his  Cavalry  Corps  and 
issued  Its  first  service  re<nilations. 

wf.K,^?'^"^  ^^-  "'*'  P"I««*1  »et  with 
Washington  at  V-»lley  Forge.  Dissatisfied 
r,m  *•*»  ™'a«vcly  minor  role  American 
m  ItMT  thinving  assigned  to  the  Cavalry, 
Pulaski  submitted  his  reslenatlon  as  Com- 

f^^^V^  .*^*  i^^*^  C°"»  •"<»  oresented 
a  plan  for  the  formation  of  «n  Independent 
corns  of  Lleht  Cavalry  and  Infantry. 

nr]!!l!,'iJ^fJ^"^***'^'*  ennoblement  Pulaski 
n^ii^*  ****'  P'"**  °^  "»«*  18  to  the  War 
Department  at  Yorktown. 

tv7t^  ^*^  "■***•  <*°  March  28.  Ooneress  au- 
thorized the  formation  of  the  tad^d^t 


Corps  and  retained  Pulaski's  rank  of  Briga- 
dier Oeoeral. 

PVom  October  8,  1778  through  February 
8,  1779,  Pulaakl  Legion  was  engaged  In  minor 
sklrmlahes  with  the  British  while  guarding 
the  frontiers  at  Sgg  Harbor  and  Minuing 
on  tbe  Delaware  River. 

On  February  8,  Pulaakl  Legion  waa  ordered 
to  the  Southern  Theater  of  Operations,  to 
join  Gen.  Benjamin  Lincoln's  Army. 

The  Savannah,  Oa.,  story  begins  on  March 
3,  1779,  when  two  thousand  American  tsoop» 
under  Gen.  James  Ashe  were  defeated  by  the 
British  under  Gen.  Provoet,  at  Brier  Creek. 
After  the  battle  Provoet  invaded  South  Caro- 
lina and  marched  toward  Charleaton. 

Pulaakl  Legion,  as  a  part  of  Oen.  Lincoln's 
Army  hastaned  to  the  relief  of  Charleston 
and  Provoet  hastUy  retreated  to  Savannah. 
Ga. 

"In  tbe  unfortunate  alege  of  Savannab. 
Pulaski  was  engaged  with  his  Legion,  and  dis- 
played his  accustomed  activity  and  valor, 
which,  however,  proved  fatal,  and  terminated 
his  military  and  earthly  career. 

"The  unexpected  appearance  of  the  French 
fleet  on  the  American  coast,  alarmed  tbe  Brit- 
ish forces  In  Georgia.  On  tbe  IStb  of  Sep- 
tember, 1779,  the  Count  d'Bstalng  landed 
3,000  men  at  Beaulleu,  who  on  the  ISth  were 
joined  by  Pulaski  with  his  legion;  but  tbe 
rest  of  the  troops  under  General  Lincoln. 
tram  the  difflcultlee  of  the  route,  did  not  ar- 
rive until  the  leth,  when  the  aUled  armies 
united  in  front  of  the  town  of  Savannah. 

"On  the  23rd,  the  aUied  armies  broke 
ground  for  the  siege,  and  proceeded  In  their 
work  with  great  artlvlty. 

".  .  .  Count  d'Bstalng  being  anxious  about 
the  safety  of  his  fleet  if  the  siege  should  be 
prolonged,  proposed  to  change  the  plan  of 
operations,  and  make  an  attempt  on  the  town 
by  storm.  This  Lincoln  was  obliged  to  agree 
to,  as  otherwise  the  Count  threatened  to 
abandon  the  siege  altogether.  Unfortunately, 
Information  of  the  intended  assault  was  con- 
veyed to  Provost,  by  an  officer  who  deserted 
the  Charleston  volunteers,  which  enabled 
him  to  prepare  for  It. 

"Savannah  was  protected  from  an  attack 
by  land  by  the  river  on  one  side,  and  a  steep 
morass  on  the  other,  extending  parallel  with 
the  river  in  the  rear  of  the  town. 

"The  assault  was  made  on  the  morning  of 
the  9th  (Oct.)  before  daylight,  by  two  col- 
umns, on  the  enemy's  right;  one  was  com- 
manded by  the  Count  d'Bstalng  and  General 
Lincoln  in  concert,  and  tbe  other  by  Coimt 
Dillion. 

"The  former  moved  along  the  margin  of 
the  morass,  covered  by  the  darkness,  to  within 
a  short  distance  of  enemy's  line,  when  their 
concealed  batteries  being  unmasked,  a  de- 
structive fire  was  opened  on  them,  which 
made  great  havoc. 

"Undismayed  by  this  slaughter,  the  coltimn 
continued  to  advance,  and  Count  d'Bstalng 
and  Lincoln  forced  the  abbatu,  and  placed 
their  standard  on  the  parapet: — at  this  time, 
had  the  other  column  come  up,  the  assault 
would  have  succeeded:  tout  Count  Dillon  un- 
fortunately loet  his  way  In  darkness,  and 
failed  In  affording  the  expected  cooperation. 

".  .  .  Pulaski,  perceiving  the  danger  in 
which  the  allied  column  was  placed,  made  a 
bold  effort  at  the  bead  of  two  hundred  horses, 
to  fM'ce  his  way  through  the  enemy's  works 
and  gain  the  read  of  Mainland  .  .  .  but  while 
advancing  at  the  head  of  his  men,  expoaed 
to  the  most  tremendous  fire  the  Intrepid 
Pulaski  received  a  mortal  wound,  and  fell 
from  his  horse.  The  fall  of  their  heroic  leader 
stopped  tbe  progress  of  the  squadron,  and 
they  Immediately  retreated. 

"He  lived  two  days  and  expired  on  tbe 
ilth  of  Ortober,  1179  (at  the  age  of  thirty- 
two). 

"Thus  fell  in  a  most  bold  and  daring 
achievement  the  distinguished  Polish  patriot 
and  hero.  In  the  cause  of  American  liberty: — 


bis  memory  is  entitled  to  our  veneratkm  aa 
bis  life  forms  an  item  in  the  price  at  our 
Independence.  Soon  Congress  reaol»ed  tbat 
a  monument  be  erected  to  his  memory." 

Author  John  F.  Lewis,  Sr.  writes:  'Tbe 
intelligence  of  Pulaski's  death  was  regarded 
as  a  national  calamity  and  teatlmony  to  bis 
skiu  and  bravery  were  publicly  rendered  by 
the  Governor  and  CouncU  of  South  Caro- 
ima  and  tbe  mumclpal  authorities  of 
Charleston." 

Ptilaakl  died  aboard  the  American  brig 
Wasp  on  October  11  and  his  body  waa  con- 
signed to  the  sea  tbe  next  day. 

On  October  14  a  symbolic  funeral  in  tbe 
memory  of  Pulaakl  was  held  tn  Cbaricatoa 
with  highest  civic  and  military  autborlttea 
In  that  sector  of  military  operations  partl^- 
patlng. 

One  month  later,  on  November  II,  General 
Washington  Issued  an  order  of  the  day  to 
all  Army  units  commanding  them  to  use  tbe 
password  and  response  of  "Pulaski"  and 
"Poland"  in  honor  of  the  faUen  hero. 

Mr.  Speaker,  President  Carter  baa 
issued  a  proclamation  designating  Octo- 
ber 11  as  General  Pulaski's  Manorial 
Day  and  I  look  forward  to  joining  Ameri- 
cans of  Polish  descent  in  the  11th  Dis- 
trict of  Illinois,  which  I  am  honored  to 
represent,  and  all  over  this  Nation  who 
are  commemorating  on  that  day  the  sac- 
rifices of  this  Polish  patriot  for  the  ideals 
of  freedcHn.  The  President's  proclama- 
tion follows: 

Each  year  on  the  eleventh  of  October,  tbe 
American  people  pay  tribute  to  tht  memory 
of  General  Casimir  Pulaski.  In  doing  so  they 
not  only  honor  this  great  Polish  champion 
of  American  freedom  but  also  gave  recogni- 
tion to  the  ties  between  our  two  natloiv.  to 
the  contributions  of  millions  of  other  Polish- 
Americans  to  the  blrtb  and  development  of 
this  country,  and  to  the  Indivisibility  of 
freedom  everywhere. 

By  giving  the  life  on  the  battlefield  of  our 
revolution.  General  Pulaski  has  provided  In- 
^Iratlon  to  generations  of  his  cotmtrymen — 
In  the  United  States  and  In  Poland. 

Now.  therefore.  I.  Jimmy  Carter,  President 
of  the  United  Stetes  of  America,  do  hereby 
designate  Saturday,  October  11, 1980,  as  Gen- 
eral Pulaski's  Memorial  Day.  and  I  direct  tbe 
appropriate  Oovemment  officials  to  display 
the  flag  of  tbe  United  States  on  all  Oovem- 
ment buildings  on  that  day. 

I  also  Invite  the  people  of  the  Umted  States 
to  honor  the  memory  of  General  Pulaski  by 
holding  appropriate  exercises  and  ceremonlee 
In  suitable  places  throughout  our  land. 

In  witness  whereof,  I  have  hereunto  eet  my 
hand  this  twenty-ninth  day  of  August,  tn  the 
jrear  ot  our  Lord  nineteen  hundred  and 
eighty,  and  of  tbe  Independence  of  the 
United  States  of  America  tbe  two  hundred 
and  flfth.« 


LEON  WEAVER  HAS  GIVEN  LIFE- 
TIME OF  SERVICE  FOR  RURAL 
ELECTRIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fdqua)  is  rec- 
ognized for  30  minutes. 
•  Mr.  FUQUA.  Mr.  Speaker,  few  persons 
have  lived  a  life  of  real  accomplishment 
and  service  to  their  fellow  man  as  has 
my  friend,  Leon  Weaver  of  Quincy.  PI*- 

Those  accomplishments  have  come 
about  large^  through  his  association 
with  a  rural  electric  cooperative  which 
is  noted  for  its  efficient  management 
and  its  innovative  and  creative  im>- 
grams.  In  short,  those  who  know  and 


28710 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1980 


understand  the  operation  of  rural  elec- 
tric cooperatives  often  use  Leon  Weaver 
as  an  example  of  how  to  do  the  Job,  and 
doltri^t. 

lUs  year.  Weaver  is  at  yet  another 
level  of  sendee.  He  is  president  of  the 
National  Rural  Utilities  Cooperative 
Finance  Corp.  For  those  who  do  not 
know,  this  is  the  independent,  self-help 
credit  finance  institution  created  by  its 
member  rural  etoctric  system  to  provide 
supplemental  financing  for  the  rural 
electrification  program.  Since  I  was  in- 
volved in  the  creation  fo  this  vital  agen- 
cy, n^ch  has  allowed  new  freedom  for 
advancement  of  rural  electric  coopera- 
tives outside  of  Government  financing, 
I  can  attest  to  his  interest  and  support 
of  its  creation. 

"nils  year,  at  the  end  of  its  first  dec- 
ade of  lending,  assets  of  the  corporation 
total  $1.8  billion  with  915  member  co- 
operatives. It  is  a  fantastic  success  story 
and  is  another  vital  link  in  the  chain  to 
provide  power  for  the  hcnnes  and  fac- 
tories of  America. 

Weaver  was  first  elected  as  a  director 
of  CFC  in  1976,  being  named  national 
vice  president  at  the  beginning  of  his 
second  3-year  term  and  having  been 
named  President  in  February  of  1980. 

It  has  been  a  long  road  with  a  lot  of 
hard  work  for  a  youngster  who  was  bom 
in  McSherrystown,  Pa.,  on  January  28, 
1918.  He  is  married  to  the  former  Lillian 
Belyeu,  a  native  of  Gadsden  County,  Fla.. 
and  they  are  the  proud  parents  of  three 
sons.  Receiving  his  early  education  in 
the  schools  of  Pennsylvania,  Weaver  at- 
tended Coyne  Electrical  Schciol  in  Chi- 
cago on  two  occasions. 

In  1937,  he  spent  about  6  months  tak- 
ing the  electrical  course  which  at  that 
time  included  theory,  wiring,  motor 
winding,  generators,  switchboard  and 
controls.  Also  included  was  a  short 
course  In  refrigeration.  In  1940,  he  re- 
turned and  spent  another  3  months  tak- 
ing the  radio  and  television  course.  In 
both  courses,  he  graduated  with  the 
highest  average  in  the  class. 

Pfran  1935-42,  Weaver  worked  with  a 
local  contract<M>  (Lester  M.  Jacobs,  Han- 
over, Pa.)  building  rural  lines  for  the 
power  company  (Metropolitan  Edison 
Co.),  and  later  this  was  expanded  into 
hot  line  maintenance  work  for  the  com- 
pany. He  was  also  emidoyed  by  Keystone 
Engineering  Co.  doing  construction  work 
at  Camp  Holabird,  Md.  During  these 
years,  he  gained  a  wide  range  of  ex- 
perience in  the  construction  and  main- 
tenance of  electric  lines,  including  dig- 
ging holes,  setting  poles,  stringing  wire, 
histalllng  transformers,  pltis  hot  line 
maintenance  work.  Also,  he  was  respon- 
sible for  requisitioning  and  accounting 
for  the  material,  a^  well  as  some  super- 
visorv  responsibUiUes. 

Today  he  considers  that  to  be  one  of 
the  most  valuable  periods  of  his  life 
for  it  gave  him  an  insight  into  all  aspects 
of  a  profession  he  was  to  enter. 

Uke  so  many  young  men  of  that  time. 
World  War  n  Interrupted  his  career.  He 
entered  service  as  a  private  with  the  80th 
Division  Signal  Comoany  at  Camp  Por- 
rest.  Tenn..  advancing  to  the  rank  of 
sergeant  and  constructlcm  team  ch'e'  be- 
fore going  to  the  Slroal  Corro  Officer 
Candidate  School  at  Fort  Monmouth, 


N.J.  After  receiving  his  commission  as  a 
Signsd  Corps  ofiQcer,  he  was  later  trans- 
ferred to  the  Corps  of  Engineers  and  re- 
ceived further  trainbig.  He  was  assigned 
to  Camp  Claiborne,  La.,  where  he  ac- 
tivated and  trained  an  Engineer  Utihty 
Detachment  which  he  later  commanded 
in  the  European  Tlieater  of  Operations. 
He  was  discharged  in  1946  with  the  rank 
of  captain  and  presently  holds  the  rank 
of  major  in  the  Retired  Reserves. 

The  turning  point  in  his  life  came 
following  his  discharge  in  1946.  He  moved 
to  Florida  and  took  a  job  as  lineman 
with  Talquin  Electric  Cooperative,  Inc. 
in  Quincy  and  within  a  year  was  pro- 
moted to  manager,  the  position  he  con- 
tinues to  hold. 

Talquin  Electric  Cooperative,  Inc.  was 
organized  in  1940  and  at  the  time  Weav- 
er was  made  msinager,  the  miles  of  line 
in  operation  were  450,  the  number  of 
accounts  served  was  1,500,  and  the  an- 
nual revenue  from  the  sale  of  electricity 
was  $100,000.  Today,  the  cooperative 
serves  25,000  consumers,  has  2.900  miles 
of  energized  lines  atnd  the  annual  reve- 
nue amounts  to  over  $16,000,000.  The 
cooperative  is  recognized  as  one  of  the 
outstanding  rural  electric  cooperatives 
in  the  Nation. 

In  the  early  196D's,  Weaver  saw  the 
need  for  someone  to  assist  in  the  job  of 
supplying  safe  drinking  water  to  the 
rural  areas.  In  cooperation  with  develop- 
ers, he  assumed  the  responsibility  for 
providing  this  service.  Not  satisfied  with 
merely  serving  new  communities.  Weav- 
er pondered  the  possibility  of  also  serv- 
ing existing  rural  communities.  No  other 
cooperative  had  attempted  this  program, 
so  TEC.  along  with  Weaver,  blazed  the 
trail.  Weaver  served  as  a  director  of  the 
national  demonstration  water  project 
for  5  years.  Later,  he  organized  and 
formed  the  Community  Water  and  Sewer 
Association,  serving  as  its  president  from 
1974-79.  During  1976.  he  served  as  chair- 
man of  the  Commission  on  Rural  Water. 
At  the  present  time,  the  cooperative 
serves  over  4,000  water  accounts. 

In  1969,  Weaver  recognized  the  need 
for  computerized  baling  and  was  instru- 
mental in  the  organization  and  forma- 
tion of  the  Cooperatives  Computer  Cen- 
ter with  two  other  Florida  cooperatives. 
Twice  the  center  was  about  to  be  dis- 
solved from  outside  competition,  but 
with  the  leadership  and  direction  of 
Weaver,  the  CCC  was  reorganized  and  is 
now  a  progressive  cooperative  serving 
seven  rural  electric  cooperatives  in  Flor- 
ida and  Georgia  and  billing  over  110,000 
accounts.  The  center  also  provides  the 
necessary  computerized  services  to  meet 
the  needs  of  the  cooperatives. 

Statewide,  Weaver  has  served  as  presi- 
dent of  the  Florida  Rural  Electric  Coop- 
erative Association  for  tliree  separate 
terms,  1963.  1964.  and  1970.  He  is  cur- 
rently serving  as  a  director  of  the  Flor- 
ida Rural  Self-Insurer's  Fund  and  the 
Florida  Rural  Electric  CJredlt  Union. 
Since  1974,  he  has  served  as  a  director 
and  treasurer  of  Seminole  Electric  Coop- 
erative, Inc.,  a  generating  and  transmis- 
sion co(9)erative.  He  also  was  a  partici- 
pant in  the  CJovernor's  Conference  on 
Energy  Supplv  and  Use  in  1973. 

Nationwide,  he  has  served  on  numer- 
ous committees  such  as  the  National 


Rural  Electric  Cooperative  Association 
Management  Advisory  Committee  and 
the  Capital  C^redits  Study  Committee. 

Internationally,  Weaver  participated 
in  a  NRECA-AID  progTEun  where  he  vis- 
ited Paraguay  for  the  purpose  of  sur- 
veying the  feasibility  of  establishing  a 
rural  electric  cooperative  in  that  coun- 
try. 

As  a  leader  in  rural  America,  Weaver 
was  invited  to  the  White  House  in  1978 
for  a  meeting  on  rural  affairs. 

Active  in  civic  organizations,  he  has 
given  unselfishly  in  serving  the  Boy 
Scouts  and  Red  Cross  and  takes  pride 
in  his  work  with  the  Quincy  CHitunber 
of  Commerce  which  has  been  so  instru- 
mental in  recent  Industrial  development 
in  Gadsden  County.  He  has  served  as 
president  of  the  Quincy  Rotary  Club  and 
is  a  member  of  the  Methodist  Church. 

If  these  activities  were  not  enough 
for  any  two  people,  he  has  found  time 
to  serve  his  beloved  Quincy  as  a  member 
of  the  city  commission  since  1961.  four 
terms  as  mayor,  and  I  can  attest  to  the 
fact  that  he  has  been  outstanding  in 
that  service. 

Another  good  friend,  Angus  Hastings 
of  Fort  McCoy.  Fla..  ahd  vice  president 
of  the  National  Rural  Electric  Coopera- 
tive Association,  recent^  told  me : 

Leon  Weaver  has  been  an  inspiration  to 
all  of  us  who  have  been  Involved  In  rural 
electrification.  His  vision  has  gone  beyond 
the  bounds  of  his  local  Cooperative,  even 
beyond  the  work  given  rural  electrics  in 
bringing  electrification  to  all  Americans.  As 
much  as  anyone  I  know,  he  personifies  the 
recognition  that  energy  it  the  most  difficult 
problem  which  our  natloa  faces,  and  we  can 
only  survive  as  the  moet  productive  and 
blessed  land  on  the  face  of  the  earth  by 
meeting  that  challenge.  When  we  find  those 
solutions,  as  I  am  convinced  we  will,  it  will 
be  because  of  men  and  women  such  as  Leon 
Weaver. 

I  am  proud  that  I  have  this  prlviletre  as 
a  Member  of  Congress  of  the  United 
States  to  pay  a  well-deserved  tribute  to 
a  great  gentleman  and  a  warm,  personal 
friend.* 
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A  TRIBUTE  TO  EARLE  C.  CLEMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

0  Mr.  THOMPSON.  Mr.  Speaker,  on 
October  22,  1980,  former  Congressman. 
Governor,  and  U.S.  Senator  Earle  C. 
Clements  will  be  cel^ratlng  his  84th 
birthday  in  his  hometown  in  Morgan- 
field.  Ky. 

As  the  House  will  shortly  be  recessing 
until  after  election  day.  I  wanted  to  take 
a  few  moments  to  pay  tribute  to  this  re- 
markable man. 

After  serving  with  honor  in  World  War 

1  as  a  captain  of  infantry,  he  was  elected 
sheriff  of  Union  Countiy.  Ky.  This  began 
one  of  the  most  remarkable  careers  of 
public  service  I  know  of. 

He  subsequently  won  election  as  county 
clerk,  and  county  judge,  where  he  ran  one 
of  the  best  WPA  programs  in  the  Nation 
and  laid  the  foundation  for  the  system 
of  public  roads  which  span  Union  County 
today. 

Prom  there  he  went  to  the  State  sen- 
ate, became  majority  leader,  was  elected 


to  the  Congress,  then  to  the  governorship 
of  Kentucky  and  finally  to  the  U.S.  Sen- 
ate. 

Presidents  Harry  Tnmmn  and  Lyndon 
Johnson  were  his  close  friends  and  relied 
heavily  on  his  advice.  I  have  had  the 
privilege  of  seeking  his  counsel  on  many 
occasions,  and  it  has  been  willingly  given, 
tempered  by  a  lifetime  of  experience  In 
some  of  the  highest  offices  of  our  land. 

While  he  can  look  back  with  satisfac- 
tion on  his  career  as  a  public  servant, 
one  of  his  proudest  accomplishments  has 
been  the  nurturing  and  protecting  of  the 
job  corps  program. 

He  has  guided,  encouraged  and  fought 
for  the  Job  corps  over  the  years  with  a 
tenacity  that  has  overcome  its  most  stub- 
bom  opponents.  Today  the  Job  corps  is 
celebrated  as  one  of  the  Government's 
most  successful  programs,  and  Earle 
Clements,  working  behind  the  scenes, 
seeking  no  credit,  is  largely  responsible 
for  it. 

I  know  my  colleagues  will  join  me  in 
wishing  Earle  Clements  a  happy  birth- 
day, and  many  more  years  of  service  to 
his  country.* 


DJTRODUCmON  OF  COAL  UTILIZA- 
TION INCENTIVES  ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Shelby)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SHELBY.  Mr.  Speaker,  Congress- 
men ToM  Corcoran  and  Henson  Moore 
are  joining  me  today  in  introducing  the 
Coal  Utilization  Incentives  Act  of  1980. 
a  bill  which  would  encourage  the  pro- 
duction and  use  of  domestic  coal. 

The  United  States  needs  to  reduce  its 
dependence  on  imported  oil  by  maxi- 
mizing the  utilization  of  our  domestic 
resources.  Our  most  abundant  domestic 
source  of  energy  is  coal,  which  con- 
stitutes over  80  percent  of  our  energy  fos- 
sil fuel  reserve,  yet  supplies  only  18  per- 
cent of  our  energy  needs.  During  1980. 
we  will  produce  100  million  tons  of  coal 
less  than  we  are  actually  capable  of 
producing.  In  many  States,  coal  miners 
are  unemployed. 

In  our  attempt  to  deal  with  the  energy 
problem,  we  have  established  numerous 
schemes  to  restrain  demand,  encourage 
alternative  sources  of  energy,  and  com- 
pel people  to  switch  to  abundant  fuels 
What  we  have  failed  to  address  is  the 
restraint  on  our  abUlty  to  utilize  coal. 
One  of  the  major  problems  in  converting 
to  coal  is  the  1977  amendments  to  the 
Clean  Air  Act.  The  Clean  Air  Act  should 
be  an  important  tool  in  assuring  a  health 
environment  whUe  allowing  sustained 
economic  growth  and  increased  use  of 
domestic  energy  resources.  However  in 
many  areas  of  the  country,  the  1977 
amendments  to  that  act  have  made  it 
impossible  to  utilize  coal,  and  in  other 
areas,  the  1977  amendments  have  pushed 
the  cost  of  using  coal  to  a  point  where 
there  is  virtually  no  difference  between 
the  cost  of  imported  oU  and  the  cost  of 
domestic  coal.  Thus.  Industry  lacks  the 
economic  incentive  necessary  to  convert. 

The  public  health  goals  of  the  Clean 
Air  Act  are  laudable.  However,  in  evalu- 
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atlng  the  benefits  of  environmental  regu- 
lation, we  must  be  aware  of  their  impacts 
on  other  areas  of  national  concern.  Our 
reliance  on  Imported  energy  is  a  major 
national  security  problem  which  can  no 
longer  be  ignored.  We  cannot  continue  to 
enact  and  Implement  overly  restrictive 
environmental  legislation  in  a  vacuum 
and  ignore  the  energy,  economic,  and 
national  security  implications  of  what 
we  do. 

The  bill  we  are  introducing  today  Is 
designed  to  bedance  our  energy  and  en- 
vironmental objectives.  Title  I  of  the  bill 
modifies  some  of  the  most  restrictive 
features  of  the  amendments  to  the  Clean 
Air  Act  enacted  in  1977.  features  which 
effectively  eliminate  coal  as  a  source  of 
energy  Independence.  The  bill  is  intmded 
to  strike  a  balance  between  the  desire 
for  a  healthy  environment  and  the  need 
for  energy  independence  without  either 
of  these  goals  precluding  our  attaining 
the  other. 

Among  other  things,  the  bill  requires 
cost/benefit  analyses,  including  the  en- 
ergy impact,  of  air  quality  standards  and 
decisions  to  issue  permits.  If  a  major 
stationary  source  satisfies  all  applicable 
standards,  it  would  not  be  subject  to 
more  stringent  limitati(His  for  a  10-year 
period.  The  bill  would  also  moderate  the 
standards  for  local  coal  exemptions  un- 
der section  110(f).  Sources  which  volun- 
tarily convert  to  coal  wotild  be  given 
additional  time  to  meet  air  quality 
standards. 

Title  n  of  the  bill  provides  tax  in- 
centives for  pollution  control  equipment, 
which  are  necessary  to  encourage  the 
utilization  of  coal.  The  energy  tax  credits 
enacted  as  part  of  the  Energy  Tax  Act 
of  1978  and  the  Crude  Oil  Windfall 
Profits  Tax  of  1980  are  generally  not 
applicable  to  pubUc  utility  property.  The 
bill  would  apply  these  credits  to  public 
utility  property  such  as  equipment  nec- 
essary to  permit  the  use  of  coed  in  elec- 
tric generating  facilities. 

Mr.  Sp>eaker,  Congressmen  Tom  Cor- 
coran, Henson  Moorb,  and  I  believe  that 
the  Coal  Utilization  Incentives  Act  of 
1980  represents  a  significant  step  in  the 
direction  of  encouraging  the  production 
and  utilization  of  domestic  coal  in  an 
environmentally  acceptable  way.  We  sim- 
ply must  put  this  valuable  resource  to 
work  for  the  benefit  of  all  Americans.* 


THE  BIRTH  OP  A  NEW  MONOPOLY: 
WINDFALL  PROFIT  TO  DOMES- 
TIC GASOHOL  INDUSTRY  HIDDEN 
IN  BUDGET  RECONCILIATION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Vanix)  Is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  burled  in 
the  budget  reconciliation  bill — ^now  in 
a  House/Senate  conference — is  a  pro- 
vision wtiich  creates  a  new  energy  mo- 
nopoly and  insures  windfall  profit  for  the 
four  or  five  firms  producing  the  ethyl 
alcohol  which  is  used  for  making  gaso- 
hol.  The  provision  will  block  imports  of 
this  alternative  energy  source  from  a 
large  and  friendly  supplier.  Brazil. 
It  is  scandalous  that  such  a  provision 


Is  bdng  considered  at  a  time  when  much 
of  the  world's  energy  capacity  Is  bdng 
bombed  out  of  existence.  The  world's  en- 
ergy future  is  so  imoertaln  because  of  the 
Poslan  Gulf  War,  that  Americans  may 
be  forced  to  line  up  for  gasoline  by  next 
spring— yet  this  Senate  amendment 
would  effectively  prcdilblt  any  imports 
from  the  world's  major  ethyl  alocdiol 
producer. 

The  provision  Involved  was  added  to 
the  budget  reconciliation  bill  by  the  Sen- 
ate Finance  Committee  and  puts  a  40- 
ceat  tariff  on  every  gallon  of  imported 
ethyl  alcohol  which  is  to  be  used  for 
blending  gasohol.  There  Is  a  serious  pos- 
sibility that  the  Conference  Committee 
will  either  accept  the  Senate  amend- 
ment or  some  modification  of  it  which 
would  limit  consumer  access  to  this 
"gasoline-extender". 

The  amendment  is  raw  protectionism 
which  will  allow  a  handful  of  domestic 
producers  new  and  ever  higher  profits, 
will  increase  their  monopoly  control  over 
this  small  rapidly  growing  industry,  and 
by  driving  up  prices,  will  discourage  con- 
sumers from  using  gasohol.  thus  a<i«1<ng 
to  infiation.  Before  we  act  on  any  tariff, 
we  have  the  right  to  know  whether  or 
not  domestic  producers  have  been  among 
those  importing  low-cost  foreign  sup- 
plies for  profitable  resale. 

Antl-infiation  Czar  Alfred  Kahn  has 
written  to  me  that  "I  of  course  share 
your  worry  that  the  proposed  tariff  In- 
crease would  seriously  hurt  American 
consumers."  Sanford  Litvack.  the  Assist- 
ant Attorney  General  for  Antitrust  has 
just  written,  stating  that  "the  Justice 
Department's  preliminary  assessment  of 
competition  in  the  fuel  grade  alcohol 
industry  indicates  that  the  pnvosed  leg- 
islation could  significantly  reduce  com- 
petition and  adversely  affect  the  price 
and  supply  of  fuel  grade  alcohol."  This 
is  the  understatement  of  the  year.  It  is 
reported  tliat  of  the  110  mlllioa  gallons 
of  ethyl  alcohol  which  will  be  produced 
domestically  this  year  for  use  in  gasoh<ri. 
as  much  as  80  millicm  gallons  is  pro- 
duced by  one  giant  Midwest  Agribusmess 
corporation.  It  has  been  estimated  that 
this  company  and  other  makers  of  alco- 
hol for  use  in  gasoline  have  been  muting 
as  much  as  50  cents  prcAt  per  gallon.  Yet 
despite  these  monopolistic  profits,  a 
major  effort  is  underway  to  lock  out 
competition  from  abroad  so  as  to  pre- 
vent price  competition  and  insure  bll- 
Uons  of  dollars  of  windfall  profits  as  the 
gasohol  industry  becomes  a  major  por- 
tion of  our  domestic  energy  picture  dur- 
ing the  1980's. 

Consumers  and  everyone  conco-ned 
about  the  energy  f  utiu«  of  our  coimtry 
should  help  oppose  this  incredible  give- 
away of  the  public  good.* 


THE  SMALL  ROYALTY  OWNER:  UN- 
INTENDED TAX  VICTIM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Wright)  is  recog- 
nized for  10  minutes. 
*  Mr.  WRIGHT.  Mr.  Speaker,  when  this 
Congress  passed  the  windfall  profit  tax, 
we  wisely  reduced  the  tax  rate  on  newly 
discovered  oil  and  on  small  independent 
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Hiom  deditoiui  ham  pravm 
tobeastnmtfy  bwnflctol  to  the  imtion 
and  «•  now  ham  mora  drilling  crem  ac- 
tivdy  ■errhlTH  for  oil  In  our  own  coun- 
try than  at  any  time  In  the  past  50  years. 

But  one  group  Intimatdy  InTtdTed  In 
the  produetlan  of  oil  was  overlooked  and 
the  tax  has  fallen  upon  them  with  unin- 
tended aereclty.  They  are  the  small  roy- 
alty owneia,  many  of  them  people  who 
can  ill  afford  the  financial  burden. 

Here  Is  one  example— an  elderly  couple 
d^oendent  on  a  monthly  social  security 
check  of  $316  and  a  rofalty  iiayment  of 
1114.  But  after  an  |S  producticm  tas^  and 
the  $37  windfall  profit  tax.  that  couple's 
royatty  check  comes  to  less  than  $70. 

Congress  aimed  that  tax  at  the  big  oil 
oompanles  who  stood  to  enjoy  major 
proflt  increases  tram  the  decontrol  of  oil 
prtees.  But  the  law  is  also  hitting  little 
people  who  should  not  have  to  shoulder 
this  burden. 

Many  of  the  800,000  to  650^000  royalty 
owners  in  my  State  of  Texas  are  retired 
people  or  f armen  and  ranchers  who  de- 
pend on  the  money  to  get  from  one  grow- 
ing season  to  the  next  And  they  need 
rdlef  tnm  this  tax. 

That  is  why  tm  May  23  of  this  year.  I 
became  a  monsor  of  HJl.  7311  to  exempt 
royalty  owners  of  up  to  10  barrds  per  day 
of  royalty  interest  from  the  windfall 
praftt  tax.  This  exemption  would  pro- 
vide the  iwmfidlate  reUef  that  many 
small  and  medium-siaed  royalty  owners 
so  badly  need. 

Jiinions  of  acres  of  prlvatjBly  owned 
land  remain  unexplored  for  potential  oil 
production.  Some  ta  the  individuals  who 
own  modest  parcels  of  this  land  may 
decide  not  to  lease  it  for  exploration  and 
production  due  to  the  effect  of  this  tax. 

If  that  should  prove  to  be  the  ease,  we 
win  have  limited  our  domestic  produc- 
tion  potential  at  the  time  when  we  des-. 
perately  need  to  cut  our  dangerous  de- 
pendence on  foreign  oiL 

One  small  and  partial  step  we  may  be 
able  to  take  more  quickly  than  the  10- 
barrel-a-day  exemption  Is  an  amend- 
ment which  win  allow  royalty  owners,  in 
filing  Federal  income  tax  returns,  to 
•jqdy  for  a  windfall  proflt  tax  reftmd 
of  up  to  $1,000. 

This  would  provide  some  immediate 
relief  for  the  smallest  royalty  owners  who 
can  least  afford  the  inoHne  reduction 
caused  by  this  tax.  lliat  proposal  has 
passed  the  Senate  and  is  imder  consid- 
eration In  the  tax  writing  committee  of 
the  House.  K  is  hard  to  see  how  anyone 
could  oppoee  a  modest  amount  of  relief 
for  small  royalty  owners. 

But  that  stin  is  not  enough.  That  is 
wnythe  Congress  must  pass  HJl.  7211 
to  provide  a  10-barrel-per-day  exemp- 
tion and  remove  this  unfair  burden  on 
small  royalty  owners.* 


THE  DEATH  OP  A  MYTH 
The  SPEAKER  pro  tempore.  Uhder 
a  prevtous  order  of  the  House,  the  gentie- 
man  from  Texas  (Mr.  dk  la  Oaiu)  is 
neognlaed  for  5  minutes 
•  M^BC  tA  OARZA.  Mr.  Speaker  it  Is 
DMtly  possible  to  pick  up  a  malor  news- 
paper, or  even  a  stack  of  constituent 


mail  without  reading  numerous  charges 
agahist  Congress  and  the  Pederal  Gov- 
ernment. There  is  little  doubt  that  many 
peoide  do  not  hold  very  high  regard  for 
the  Oovemment,  which  is  easy  to  under- 
stand If  one  only  reads  the  coverage 
given  by  the  major  papers,  news  maga- 
zines, and  televlsioa  networks.  From  the 
press  one  might  easily  be  led  to  believe 
that  Members  of  Congress  and  their 
staffs  lead  very  comfortable  lives  while 
being  led  by  the  nose  by  special  interest 
groups,  and  that  people  who  work  in  the 
Pederal  agencies  are  lazy,  insensitive, 
and  care  about  nothing  more  than  their 
pay,  prerequisites.  Job  security,  and  re- 
tirement. 

In  an  election  ya&r,  when  we  are  all 
poimded  by  negative  political  rhetoric 
about  the  twin  evils  of  big  government 
and  bureaucracy,  and  when  some  people 
nmnlng  for  ofQce  even  base  their  plat- 
forms on  it,  it  is  refreshing  to  hear  a  dif- 
ferent chord  being  struck  by  a  young 
man  who  is  neither  politician  nor  bu- 
reaucrat. Barry  Breen,  a  third  year  law 
student  at  Harvard  Law  School,  has 
written  a  very  interesting  article  for  the 
Washington  Star  based  on  his  summer 
jobs  here  in  Washington  over  the  past  3 
years.  I  hope  that  you  will  find  his  in- 
sights as  refreshing  as  I  have. 

Thk  DEAxa  or  A  Mttb 
(By  Batry  Breen) 

I  was  shocked.  Dismayed,  actually. 

It  had  been  three  months  since  I  bad 
started  work  for  a  VS.  senator  In  his  Capitol 
HUl  offlce.  I  had  not  been  invited  to  even  one 
orgy  or  all-night  drlnkfest.  What  was  I  dong 
wrong? 

Before  coming  to  work  In  Washington,  I 
had  carefully  read  the  newspapers  and  maga- 
Elnes  so  I  would  know  what  to  expect.  I 
read  about  Wilbur  lAlIs  and  the  Reflecting 
Pool.  Elizabeth  Ray  aad  Wayne  Hays.  Hamil- 
ton Jordan,  the  Egyptlon  ambassador's  wife 
And  the  Great  Pyramids.  My  classmates 
winked  and  nudged.  "Be  sure  to  send  me  a 
congressional  secretary,"  a  friend  smirked.  I 
anticipated  lavish  parties  with  free-spending 
lobbyists.  There  would  be  naughty  erotic 
rituals  after  working  hours.  Maybe  even  dur- 
ing working  hours. 

I  was  ready  for  the  worst.  Or  the  best,  de- 
pending on  how  you  look  at  it. 

But  it  didn't  happen.  Instead  I  found  the 
Senate  Office  BuUdlngs  inhabited  by  ordinary 
human  beings.  Just  plain  folks.  For  the 
most  part,  they  were  decent  and  honest  and 
hard-working.  They  jjot  up  in  the  morning, 
made  It  to  their  desks  on  time,  and  put  In 
a  full  day's  work.  They  went  home  to  the 
same  kind  of  evening  as  the  rest  of  the 
country. 

For  me,  it  was  the  death  of  a  myth. 

The  next  summer  X  had  a  job  with  the 
Army  Corps  of  Engineers.  I  had  learned 
about  them  in  school,  too.  They  are  callous 
about  the  environment.  Build  dams  and 
highways  and  parking  lots  no  matter  what. 
Nuke  the  whales.  Rape  the  snail  darters. 

I  was  wrong  again.  Where  I  might  have 
found  the  environmental  equivalent  of  AtUla 
the  Hun,  I  found  instead  moderate  and  rea- 
sonable men  and  women.  The  Army  Engi- 
neers I  met  try  to  achieve  a  balance  be- 
tween growth  and  coaservatlon. 

Another  myth  bit  the  dust. 

I  went  back  to  school.  This  summer  I  came 
to  Washington  to  wotk.  in  the  Pentagon,  in 
the  offlce  of  the  secretary  of  defense.  "Aha," 
an  acquaintance  said,  "the  warmongers." 
"Bomb  Iran,"  a  friend  chided,  only  half 
kidding.  The  Pentagon,  in  their  eyes,  U  a 
monoUthic  war  machine,  blitherly  dreaming 


up  new  ways  to  destroy  whole  continents. 
Wrong  again.  I  am  Impleased  by  the  sense 
of  responsibility  and  commitment  to  rea- 
soned action. 

Why  is  it  that  we  are  so  quick  to  stereo- 
type, abstracting  out  a  small  part  of  a  job 
and  assuming  it  represents  the  whole  of  the 
man  or  woman  who  fills  tbe  job? 

Too  often,  it's  because  we  are  lazy  in  our 
thinking.  When  we  do  not  understand,  we 
label.  And  then  we  accept!  the  labels  at  truth. 

SBALROFLX 

I  have  never  worked  in  one  of  the  agencies 
I  used  to  think  of  as  "soCt" — Interior,  Htn), 
Education  or  Labor,  for  eKample.  But  untU  I 
am  persuaded  otherwise,  I  am  willing  to  pre- 
sume that  the  civil  servants  there  are  just  as 
dedicated  and  thoughtftA  as  their  counter- 
parts in  the  Senate  and  the  Corps  of  Engi- 
neers and  the  Pentagon. 

There  are  real  people  ottt  there  in  aU  those 
other  agencies  I  have  never  worked  for.  Peo- 
ple who  have  their  own  special  Ood-glven 
talents  and  abilities.  Pe4;>le  who  are  worth 
getting  to  know. 

Agencies  do  disagree,  because  the  men  and 
women  who  run  them  approach  public  prob- 
lems with  different  perspectives.  Social 
choices  are  sometimes  neither  clearly  right 
nor  clearly  wrong.  Life  is  frequently  a  ter- 
rain where  black  and  white  do  not  meet,  and 
there  remains  a  large  gray  area  in  which  to 
maneuver.  As  a  popular  songwriter  of  a  few 
years  ago  mused,  "there's  am't  no  good  guys, 
there  ain't  no  bad  guys.  Tliere's  only  you  and 
me,  and  we  just  disagree." 

Reasonable  people  can  differ,  yet  still  re- 
spect one  another  for  their  reasonableness. 

And  that  was  worth  cooling  to  Washington 
to  find  out.a 


UNFAIR  COMPETITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  from  time 
to  time  I  have  commented  on  various 
issues  in  gasoline  retail  marketing.  As 
you  know,  this  is  a  subject  I  have  pur- 
sued with  keen  interest  as  the  chairman 
of  the  Subcommittee  on  Antitrust  and 
Restraint  of  Trade  Activities  Affecting 
Small  Business. 

Today  I  wish  to  call  to  my  colleagues' 
attention  an  interview  that  aired  re- 
cently on  "For  the  People,"  a  television 
program  produced  for  use  on  the  Show- 
time Cable  Television  System.  As  Show- 
time is  not  readily  available  to  viewers 
in  this  area,  I  would  like  to  put  in  the 
Record  a  portion  of  the  transcript. 

Mr.  Speaker,  the  Antitrust  Subcom- 
mittee has  heard  a  great  deal  of  testi- 
mony concerning  how  major  oil  com- 
panies increasingly  are  moving  into  the 
retail  market,  in  direct  competition  with 
their  own  dealers.  As  the  Small  Business 
Committee  has  noted  in  its  report  on 
the  Small  Business  Motor  Fuel  Marketer 
Preservation  Act.  HJl.  6722,  this  creates 
a  situation  that  makes  it  virtually  im- 
possible for  the  Independent  dealer  to 
compete  on  a  fair  and  equal  basis  with 
others  in  the  same  market. 

In  our  subcommittee  hearings,  the 
vice  president  for  marketing  of  the  Sohlo 
Oil  Co.  was  very  candid  and  stated  rather 
clearly  that  it  is  his  company's  policy  to 
enter  into  head-to-head  competition 
with  its  own  dealers.  In  the  Showtime 
program,  "For  the  People,"  a  similar  ad- 
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mission  is  made  by  a  spokesman  for 
Gulf  OU. 

The  following  is  the  transcript  of  a 
dialog  between  Mr.  Bob  Gondaki  of 
Oulf  and  Mr.  Ron  Brownstein.  an  in- 
vestigative reporter.  I  believe  this  ma- 
terial provides  further  evidence  of  the 
need  for  Congress  to  enact  HJl.  8722  or 
similar  legislation. 

BaowNsnxN.  In  front  of  Congreaslonal 
committees,  the  oU  companies  generally  deny 
their  company-owned  stations  compete  with 
their  own  leased  dealers.  We  asked  QxOt  OU 
about  the  effect  on  competition  of  a  Mary- 
land law  barring  the  companies  from  direct 
operation  of  gas  stations. 

Ooft&LBKi.  Once  you,  you  knock  down  oom- 
petltion,  that's  what  it  is,  you're  eliminating 
a  part  of  the  competition,  prices  go  up  for 
the  consumer.  And  that's  whmt  dlvestltute  is 
all  about. 

BaowMsmif.  But  are  you  competing  then 
with  your  own  stations?  I  mean  that's  vrttat 
it  sounds  like,  the  company  owned  are  own- 
petlng  with  your  own  lessee  staUons.  WeU 
who's  competing  then?  What  competition  are 
you  losing? 

QoaAuxi.  Well,  we're,  yes,  weTe  com- 
peting—self-serve against  tvll  serve;  weTe 
competing— Shell  against  OuU;  we're  com- 
peting ...  in  a  variety  of  ways. 

BaowMSTxnr.  What  about  Otilf  against 
Gulf? 

OosALSKi.  ...  No.  What  you're  getting 
again;  it's  the  full  serve  Oulf  dealer  against 
the,  the  self -serve  Oulf  O&O. 

BsowNSTXiN.  So  why  are  you  losing  that 
competition?  I  mean  you  can  stUl  do  fuU 
serve  and  self-serve;  you  stlU  have  Oulf, 
Shell,  Mobil  there  .  .  .  ? 

OORAI.SKI  (Over)  Oh,  no,  no.  One,  you're 
got  more  hours  of  competition:  we're  gonna 
stay  open  longer;  the,  the  consumer  is  served 
far  better. 

Bbownstkin.  But  is  there  any  reason  why 
under  this  kind  of  divorcement  statute,  you 
can't  run  self-serve  . .  .7 

OosALSKi.  Yeah,  that's  right,  because  .  .  . 

BBowNSTxnr.  (Over)  .  . .  lessee  dealers? 

OoHAuoa.  We'd  eliminate  one  part  of  the 
competition  where  you  would  have  company 
owned  gas  stations  who  in  effect  would  be, 
yes,  competing  in  terms  of  hours  and  service, 
and  a  variety  of  services,  not  in  price  alone. 
Right  now  the,  the  dealer  has  the  advantage 
of  price. 

BaowNSTKiN.  Competing  with  who? 

OORAI.SIU.  With  a  .  .  .  Oulf  owned,  owned 
and  operated  station. 

Brownston.  So  you're  saying  that  the 
Maryland  consvuners  are  losing  out  because 
Oulf  owned  stations  can  no  longer  compete 
with  Oulf  leased  stations? 

OosALsxi.  (Over)  Sure;  that's  right, 
yeah.* 


THE  TITAN  MISSILE  EXPLOSION  IN 
ARKANSAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alzxaitoer)  is 
recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  under 
the  1  minute  rule  today  I  commented 
on  a  meeting  with  the  Secretary  of  De- 
fense, Harold  Brown.  The  following  sup- 
plements the  text  of  my  remarks  and  in- 
cludes the  memorandum  vtiilch  I  sub- 
mitted to  Dr.  Brown,  to  wit: 

CONGSESS  or  THK  UNtTED  STATES, 

September  30, 19$0. 

To:  The  Honorable  Dr.  Harold  Brown,  Sec- 
retary of  Defense. 

From:  Bill  Alexander,  Member  of  Congress. 

Re  Confirmation  of  presence  of  nuclear 
weapons. 


MfcHoaainnm 
Most  Arkansans  take  pride  end  aatlafae- 
tlon  in  the  presence  of  the  Air  Force  at 
BlythevlUe  and  UtUe  Bock  Air  Ftoee  Bases. 
Unlike  many  places  where  large  d^enae  In- 
stallations are  located,  Arkansas  haa  always 
welcomed  Its  mUltary  dtiaens.  However,  the 
acddent  that  occurred  on  September  18-19 
at  Site  374-07  near  Damascus  has  created 
widespread  dissatisfaction  with  the  manner 
in  which  the  events  surrounding  the  response 
were  handled.  As  a  result,  the  long  history 
of  pubUc  sujqwrt  of  Defense  actlvltiM  In 
Arkansas  has  been  damaged. 

Most  Arkansans  sssume  that  the  ICBlis 
in  the  State  are  armed  with  nuclear  war- 
heads. Indeed,  most  would  believe  It  waste- 
ful if  the  missiles  were  not  armed.  Moreover, 
we  also  know  that  our  potential  ad^ 
notably  the  Soviet  Union — have  the 
logical  means  to  determine  the 
location  of  nuclear  delivery  vehldaa.  tbmt 
knowledge  carriee  with  it  the  implicit  wlB- 
ing  pubUc  acceptance  of  the  riak  Involvsd. 
With  acceptance  of  the  risk,  the  people  ot 
our  State  also  believe — properly  eo  that 
they  have  a  need  and  a  right  to  know  what 
hazards  the  mere  presence  of  the  weapons 
pose  for  their  famUles  and  communities. 
Frankly,  it  is  my  judgment  that  moat 
Arkansans  believe  they  have  been  needlessly 
kept  in  the  dark  over  the  Incident  near 
Damascus  which  caused  general  pubUc  alarm 
and  legitimate  concern  for  personal  safety. 
That  perception  has  been  magnified  and 
exacerbated  by  the  sensationalism  in  the 
press,  rumor,  half-truths,  fear  emd  by  the 
consistent  refusal  of  Defense  oflkclals  to  exer- 
cise candor  in  their  own  best  interests. 

The  current  policy  subjects  the  Air  Force 
to  tuxnecessary  pubUc  ridicule.  For  example 
a  recent  Arkansas  Democrat  editorial  said. 

"The  Air  Force  has  its  taU  m  a  wringer, 
and  Leavltt's  wishes  to  the  contrary  not- 
withstanding, it's  likely  to  sUy  there  for 
some  time." 

"And  that's  just  where  it  should  be." 

"Can  you  believe  that  on  Wednesday,  Day 

6  of  the  crisis,  Leavltt  was  stm  refusing  to 
confirm  or  deny  that  there  was  a  warhead  on 
the  mlssUe  in  the  silo?" 

"Believe  it." 

Mr.  Secretary,  I  submit  that  under  the 
conditions  extant  during  the  recent  accident, 
the  granting  of  an  exception  to  the  normal 
procedure  of  neither  confirming  nor  deny- 
ing the  existence  of  nuclear  warheads  was 
warranted. 

I  would  propose  the  following  actions  for 
ameliorating  the  poor  community  relations 
that  presently  exist  in  Arkansas: 

(1)  Direct  an  immediate  review  of  the 
policy  of  non-confirmation  nor  denial  of  the 
presence  of  nuclear  weapons. 

(2)  The  review  should  include,  but  not  be 
limited  to,  considerations  of  security  and 
foreign  sensitivity  and  procedures  for  fa- 
cUltstlng  the  granting  of  exceptions  when 
conditions  exist  that  approximate  those 
which  characterize  the  accident  at  Site  374- 

07  on  September  18-19,  to  wit : 

The  evacuation  of  military  and  clvUian 
personnel; 

The  conduct  of  offlcial  activity  observable 
by  the  pubUc  which  could  create  pubUc 
alarm;  and. 

The  existence  of  conditions  which  pose  a 
public  safety  hazard,  real  or  impUed. 

(3)  It  is  strongly  recommended  that  you 
personaUy  announce  such  modifications  to 
policy  in  Arkansas,  within  the  next  ten  days. 

(4)  Initiate  a  comprehensive  public  edu- 
cation program  on  potential  hazard  of  the 
presence  of  nuclear  weapons  in  affected 
areas.  Such  programs  should  begin  immedi- 
ately. 

I  cannot  overemphasise  the  importance  of 
correcting  the  situation  in  Arkansas.  The 
future  of  projected  defense  programs  such 
as  the  MX  is  dependent,  in  the  final  analy- 


sis, upon  pubUc  acceptance  of  the  aeed  fta 
a  land-baaed  ICBM  force.  The  pinwut  levd 
of  acceptance  in  Aikanaas  has  been  taadly 
eroded  by  the  accident  near  Damaaeua  ■««« 
it  seems  clear  to  me  that  the  eradUilUty  of 
the  Department  of  Defenae  wm  have  a  pro- 
nounced effect  on  the  outcome  of  tba  an- 
sumg  debate  over  whether  the  land-baaed 
leg  of  the  Triad  ought  to  bo  maintained.* 


POUnCAL  ACCOUNTABIUrg  WITH 
OR  WITHOUT  A  PARLIAMENTARY 

SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Retjss)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  I  would  like 
to  place  in  today's  Record  the  following 
article,  by  Stanley  Kamow,  on  farmer 
Senator  Fulbright's  proposal  for  a  par- 
liamentary democracy,  which  appearad 
in  the  September  29,  1980.  Baltimore 
Sun.  I  also  Include  an  article  from  the 
same  paper,  by  TUB.  on  a  proposal 
which  I  have  made  to  establish  parlia- 
mentary accountability  under  our  pres- 
ent system.  The  articles  follow: 

Bbubs'  Puuc  To  Ebtsbubh  Pounou. 

ACCOUMTABIUrT 

(By  TBB) 

Washincton. — Lack  of  r«»«:i^»fi  aeoouata- 
blllty  is  the  distinguishing  feature  of  the 
American  poUtical  system.  We  elect  a  preal- 
dent  and  he  makes  pledges  during  the  cam- 
paign. Why  doesnt  he  carry  them  out? 
Often,  I  think,  because  he  cant.  He  Is  caught 
on  the  fi}rpaper  of  governments  and  sub- 
governments,  committees  and  subcommit- 
tees, of  agencies  and  sub-sgencies  which  have 
effective  veto  power  over  action. 

Accountability  has  deteriorated  since  1B78. 
Party  discipline  has  declined  in  Congmsa  and 
the  gap  between  candidates  and  parties  has 
widened. 

If  Jimmy  Carter  wins,  a  Democratic  Con- 
gress wUl  continue  to  thwart  or  delay;  if 
Ronald  Reagan  wins,  he  will  probably  have 
to  deal  with  a  hostile  Congress  from  the 
start;  if  self -nominated  John  Anderaon  wins, 
he  wUl  have  no  party  at  all. 

The  creation  of  an  effective  government  Is 
the  biggest  poUtlcal  problem  In  America. 

Things  have  gotten  so  bad  that  remedies 
finally  are  being  propoeed  by  both  partlea. 

Henry  S.  Reuse,  Democrat  of  Wlenonstn, 
chairman  of  the  House  Finance  Committee, 
wants  to  establish  a  Democratic  CouncU, 
consisting  of  President  Carter  (If  elected) 
and  300  top  Democratic  leaders,  lite  coun- 
cil would  meet  immediately  after  the  Sec- 
tion, and  it  would  set  up  a  procedure  to 
bring  Congress  and  the  president  together 
in  formulating  and  carrying  out  poUdaa.  Ol>- 
vlously  Mr.  Reuss  hopes  President  Carter  wUl 
win.  But  in  any  case,  he  wants  the  Demo- 
crats to  have  an  authoritative  voice  to  re- 
store the  major  missing  ingredient  m  Wash- 
ington: accountability. 

There's  equivalent  action  on  the  BepubU- 
can  side.  On  September  16.  Ronald  Beagan 
and  Oeorge  Bush  and  congressional  OOP 
leaders  met  on  the  steps  of  the  Capitol  with 
a  sizable  number  of  Republican  House  and 
Senate  candidates  from  around  the  country. 
There  they  did  an  unusual  thing — they  for- 
maUy  pledged  accountablUty.  If  elected,  they 
said,  they  would  do  what  a  poUtical  party  in 
a  parliamentary  system  automatlcaUy 
pledges  to  do:  support  the  party's  leglalaUv* 
program,  budget,  taxes,  foreign  affairs,  de- 
fense. They  woxild  attempt,  m  short,  (as 
Newt  Olngrlch,  Republican  of  Georgia,  ex- 
plained later)  to  repair  the  fragmentation  of 
power  among  subgovemments  In  Waahlng- 
ton  which  has  proliferated  wildly,  and  often 
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Aogoroui  daadloclri,  ■Ulwnmte*  und 
panlyils. 

BMk  on  th*  Damocntle  aide,  Mr.  ReuM  U 
dMply  oonoaroMl,  m  most  tbougbtful  people 
an,  by  tbe  cluronlc  chaos  In  American  gov- 
•nuxMnt,  ttae  "maa  In  Waahlngton"  wblcb 
ao  many  votan  artlaaaly  think  can  be  cleared 
up  Juat  by  '•*«««gti»g  parUea,  or  prealdent. 
and  not  gettlns  down  to  deeper  cauaea. 

Hi.  Rauaa'a  Democratic  Council  of  300 
would  be  divided  into  three  groups;  the  fliat 
100  would  be  taken  from  CongTeaa  (one-third 
Senate:  two-tblrda  Bouae) .  Thla  group  would 
name  100  more  from  Democratic  state, 
county  and  local  elected  offldals.  A  third  100 
would  be  named  by  the  congifaslonal  group 
from  among  widely  repreeentatlve  Democrats 
who  do  not  hold  oflloe. 

Why  la  It.  BepraaentatlTe  Beuss  ponders, 
that  when  a  prealdentlal  candidate  promises, 
m  all  sood  (altli.  to  balanne  the  budget,  say, 
and  the  party  agreea.  when  he  la  elected  hla 
pledge  lant  fuIlUledT  Hla  spending  and  tax- 
ing propoaala  are  dlaregarded.  and  there  is  no 
mechanism — no  truth-ln-packlng  system — ^to 
guarantee  the  election  pledge.  German  vot- 
cra.  wrltea  John  Vlnocur  In  the  New  York 
Timet,  "consider  a  platform  plank  a  kind  of 
atgnad  dealer's  warranty."  Theoretically,  n.8. 
paitlea  can  be  punished  at  the  next  election. 
But  how  can  you  pin  down  responsibility? 
ICany  refonnera  think  nothing  abort  of  a 
ooBstltutlonal  amendment  will  do  any  good. 

Mr.  Beuaa  thinks  a  lot  can  be  done  by  ad- 
Justing  Amerlca'a  unwritten  constltltlon.  Mr. 
Bensa's  proposed  coimcil  (If  Mr.  Carter  won 
and  Democrats  continued  their  3e-year  hold 
of  Oongreaa)  would  act  aa  a  consultative  body 
between  Congreas  and  White  Bouse.  It  would 
give  advice  on  selecting  Cabinet,  sub-Cabinet 
and  White  Bouse  staff.  It  would  help  formu- 
late party  policies  and  programs.  One  Inge- 
nious Idea  Is  that  it  would.  In  election  years, 
make  early  recommendationa  on  Democratic 
prasldentlal  nomlneea.  These  tentaUve  noml- 
neee  (maybe  four  of  them,  as  Mr.  Reuss  pro- 
poses In  his  bdd  plan)  would  be  ready  on  an 
equal  basis  for  the  ensuing  state  primaries. 

Theae  are  audacious  propoaala.  They  Indi- 
cate the  intense  dissatisfaction  with  the 
present  eroding  govermnental  system.  Other 
Ideas  are  likely  to  surface.  Like  the  Bcpub- 
llcan's  symboUc  pledge  on  the  Capitol  stepe, 
the  Beuss  proposal  shows  the  ferment  here. 

Speaking  peraonaUy.  In  60  years  covering 
Washington.  I  have  never  heard,  until  now, 
such  rtlaaa  Hi  faction  with  the  present  presi- 
dential nominating  process,  the  choice  of- 
fered, the  outrageous  length  of  ramp^ign* 
the  lack  of  governmental  reqwnslbUlty  and 
the  over-all  decline  of  democratic  account- 
abUlty.  America  deserves  a  better  government 
than  it  gets. 

This  Is  a  dangerous  situation.  As  Blchatd 
Boee  writes  in  "Presidents  and  Prime  Minis- 
ters." reqKmslbllltles  placed  on  the  president 
have  grown  greatly  since  World  War  Iff-  ca- 
pabllltlas  havent  expanded  In  proportkm. 
Tlie  American  prealdent  must  run  a  penna- 
nent  national  popularity  campaign  as  a  con- 
dltion  of  Influencing  the  government,  it  is 
<**ngerou»  to  go  on  without  aocountabUlty. 
T^asubgovemments  make  it  difficult  for  the 
president  to  commit  the  nation's  reaouroee 
quickly  and  confldenUy  to  the  achievement 
orf  policy  abroad.  It  U  haid  to  lemember  a 
time  when  alllea  worried  more  about  Ameri- 
ca a  economy  or  foreign  pdlcy. 

"'"■leHT'a  Vaonmta.  worn  a  PtMLLut*mA*r 

DmoCBSCT 

(By  Stanley  Kamow) 

W«raCToif  .-Curing  his  three  decades  In 
Oooe«^  J.  William  Fnlbrlght  waa  more  dta- 
^g2!£j|*    •"    "    «»«cator    than    aa    a 

Hla    famoua    feUowahlp     pt«gram    sent 


cans  were  foggy  about  the  wt>rld.  His  Vietnam 
hearings  provided  an  early  warning  to  the 
U.S.  public  that  the  war  waa  futUe. 

Now  a  lively  septuagenerian  practicing  law 
here.  Mr.  Fulbrlght  is  still  promoting  instruc- 
tive and  controversial  Innovations — ^hls 
latest,  which  has  fascinated  him  for  a  gen- 
eration, being  that  the  XTntted  States  ought 
to  contemplate  the  adoption  of  some  form 
of  parliamentary  system. 

Mr.  Pulbrlght  feels  that  the  American  sys- 
tem should  be  reformed  so  that  the  president 
Is  selected  by  Congress  from  among  its  own 
members,  much  the  same  way  the  British 
Parliament  picks  the  prime  minister  and 
West  Oerman  Bundestag  chooses  the  chan- 
cellor. 

Thla  would  mean,  in  short,  an  end  to  the 
concept  of  separation  of  powers  as  prescribed 
In  the  Constitution  and  a  blending  of  the 
executive  and  legislative  branches. 

Among  other  things.  Mr.  Pulbrlght  asserts, 
such  a  system  would  make  both  the  president 
and  the  legislature  more  responsible,  par- 
ticularly in  the  conduct  of  foreign  affairs. 

For  example,  it  would  be  virtually  Impos- 
sible under  a  parliamentary  system  for  an 
administration  to  conclude  an  agreement  like 
the  strategic  arms  limitation  treaty  with  the 
Soviet  Union,  only  to  shelve  It  because  of 
congressional  opposition  to  Its  ratification. 

For  the  prealdent  under  the  parliamentary 
system  would  not  have  started  negotiations 
without  the  support  of  the  legislative  major- 
ity that  selected  him  to  be  chief  executive  In 
the  first  place.  If  the  majority  rejects  his 
policies,  he  Is  compelled  to  resign,  dissolve 
the  legislature  and  call  for  a  national 
election. 

Mr  Pulbrlght  further  eontends  that  a 
parliamentary  system  makes  the  chief  ex- 
ecutive more  accountable,  and,  at  the  same 
time.  It  would  spare  the  country  some  of  the 
prolonged  struggles  that  have  pitted  the- 
White  House  and  Capitol  Bill  against  each 
other. 

The  agony  of  Watergate  could  have  been 
avoided,  to  cite  a  drastic  episode,  since  Con- 
gress could  have  mersly  given  Richard  Nixon 
a  vote  of  no-confldence,  and  thereby  forced 
him  to  quit  without  exposing  the  nation  to 
the  traumatic  Impeachment  process.  On  the 
other  hand,  Mr.  Nixon  covld  have  gone  to 
the  people  for  judgment  by  sending  Congress 
home  and  having  a  general  election. 

Mr.  Pulbrlght  argues,  too,  that  the  quality 
of  U.S.  leadership  would  improve  signifi- 
cantly In  a  parliamentary  system,  since  the 
executive  would  automatically  be  a  political 
figure  seasoned  enough  by  years  of  politics 
to  have  risen  to  the  head  of  hla  or  her  party. 

This  Is,  ot  course,  the  case  In  Britain  and 
West  Germany,  where  a  Jimmy  Carter  or  a 
Ronald  Reagan  would  be  unthinkable,  since 
the  prime  minister  Is  an  experienced  politi- 
cian who  led  the  opposition  before  attain- 
ing office.  In  thoae  coiuitrles.  which  Mr. 
Pulbrlght  regards  as  the  most  successful 
democracies  on  earth,  Cabinet  members  are 
also  well-grounded,  having  usually  served 
m  the  legislature. 

In  Mr.  Pulbrlght's  view,  the  parliamentary 
system  strengthens  the  political  party  struc- 
ture aa  well,  and  that  in  turn  makes  the 
government  more  stable.  For  the  chief  execu- 
tive and  his  legislative  majority  are  unlikely 
to  clash  frivolously,  as  thCy  often  do  here 
in  Washington,  if  they  both  know  that  a 
defeat  by  their  adversaries  4>ells  their  down- 
fall and  new  elections  that  may  not  return 
them  to  office. 

Aa  attractive  aa  Mr.  Pulbrlght's  Idea 
sounds  in  theory,  however,  a  British,  West 
German  or  even  Japanese  system  would 
hardly  suit  the  United  Stotes,  for  one  prin- 
cipal reaaon. 

Tlie  British  and  West  Oerman  political 
parties  are  disciplined  organizations  founded 
«m  Ideology.  Thus  they  retain  their  unity  not 
only  because  they  seek  to  gain  or  keep  power. 


but  because  their  membeia  aubecrlbe  to  the 
same  general  doctrine. 

American  parties.  In  contract,  are  coali- 
tions that  stick  together,  on  the  rare  oc- 
casions they  do,  out  of  expediency.  Aa  a 
consequence,  I  suspect,  a  parliamentary 
system  In  the  United  States  might  resemble 
the  Fourth  Republic  in  Franoe,  where  the 
legislature  featured  a  dozen  parties,  and 
prime  ministers  changed  like  the  weather. 

Indeed,  the  French  finally  replaced  It  with 
a  presidential  structure  that  has  become 
more  ln::4)erial  than  Mr.  Nixon's  royal  White 
House. 

But  despite  these  reservations,  Mr.  Pul- 
brlght merits  broad  support  In  his  quest  for 
a  fresh  evaluation  of  the  U.S.  presidency. 
For  unless  they  are  prepared  to  reappraise 
and  modify  the  present  ayatem,  which  plainly 
disappoints  them,  Americans  have  no  right 
to  complain  aa  loudly  as  they  do  these  days. 


FIFTEENTH  ANNIVERSARY  OP  THE 
NATIONAIi  ARTS  AND  HUMANI- 
TIES E34DOWMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradeicas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  Mon- 
day marked  the  15th  anniversary  of  the 
enactment  of  the  legislation  that  created 
the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the  Hu- 
manities, probably  the  single  most  im- 
portant measure  ever  enaoted  in  this 
coimtry  In  support  of  the  life  of  the  mind 
and  of  the  imagination. 

Since  its  inception,  the  National  En- 
dowment for  the  Arts  has  Helped  make 
our  cultural  resources  available  to  in- 
creasing numbers  of  people  in  all  parts 
of  the  Nation,  trcaa.  inner  cities  to  re- 
mote rural  areas. 

As  a  consequence,  cultural  opportuni- 
ties that  many  of  us  take  for  granted 
are  now  enjoyed  and  supported  in  areas 
of  our  country  that  have  never  been  ex- 
posed to  them. 

Mr.  Speaker,  as  one  who  has  for  many 
years  been  privileged  to  serve  as  &n  ad- 
vocate for  legislation  in  support  of  the 
arts  in  our  country,  I  congnitulate  Liv- 
ingston L.  Biddle,  Jr.,  the  distinguished 
and  able  Chairman  of  the  National  En- 
dowment for  the  Arts,  and  those  working 
with  him  to  enrich  the  cultural  life  of 
our  Nation. 

At  this  point,  Mr.  Speaker,  I  am  in- 
serting in  the  Record  the  remarks  made 
by  Chairman  Biddle  on  the  occasion  of 
the  Arts  Endowment's  anniversary. 

BSTLXCnONS    ON    TBK    16TH    AMNIVZBSAaT 

(By  Livingston  L.  Biddle,  Jr.,  Chairman) 
"The   Arts   have   a   central,  fundamental 
Importance  to  our  dally  lives." 

When  those  phrases  were  presented  to  the 
Congress  In  1963 — the  year  I  came  to  Wash- 
ington to  work  for  Senator  (Salbome  Pell 
and  began  preparing  legislation  to  establish 
a  federal  arts  program — they  were  far  more 
rhetorical  than  expressive  of  a  national  feel- 
ing of  reality. 

They  were  expressive  of  a  vision  of  an  un- 
precedented but  uniquely  American  experi- 
ment In  developing  cultural  growth  and 
progress.  As  In  visions,  dreams,  ideas  which 
are  possible  of  fulfillment,  there  was  a  core 
of  truth.  But  it  was  distantly  perceived. 
Words  like  farfetched,  impractical,  eccen- 
tric were  applied — and  even,  at  critical  mo- 
ments, ridicule. 
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TBS  OaOWIMO   NATIONAL   SmNinCANCK  Or  THX 
ABTB 

But  the  vision  persisted.  The  dreams,  the 
Ideas  became  part  of  a  fledgling  program 
enacted  Into  law  16  years  ago.  And  today 
the  vision  Is  perceived;  closer  at  hand.  The 
arts  in  the  United  States  are  gaining  a  na- 
tional significance,  a  new  sense  of  priority. 
They  are  recognized  tor  the  gift  of  enrich- 
ment which,  in  such  a  special  manner,  they 
provide. 

So  on  this  ISth  anniversary,  I  express 
my  own  particular  admiration  for  those 
early  Congressional  leaders,  of  both  parties, 
who  "chose  the  road  less  traveled  by,"  who 
pioneered  and  biased  a  trail  which  Is  be- 
coming more  and  more  a  broad  avenue 
toward  the  futtire. 

As  a  nation  we  are  mobUlzlng  funding 
resources — at  federal,  state  and  local  gov- 
ernmental levels,  among  corporations, 
foundations,  and  private  philanthropists — 
on  behalf  4f  the  afts,  and  the  abiding 
talents  they  represent.  We  are  moving 
toward  goals  which  once  seemed  Impossibly 
beyond  reach. 

The  enriching  qualities  of  the  arts  can 
profoundly  affect  the  uplifting  of  the  hu- 
man spirit.  That  has  been  true  In  leading 
civilizations  throughout  history.  It  is  be- 
coming true  In  our  own  country — at  all 
economic  levels  of  society.  I  see  growing 
numbers  of  examples.  It  is  not  a  Renaissance 
of  the  arts.  It  is  birth;  it  Is  new  beginnings. 
We  have   never   witnessed   its   like   before. 

A    PABTNSBSHIP    WrTK    STATES    AND    COMMUNI- 
TIES 

In  the  16  years  since  1966,  the  arts  have 
begun  to  flourish  aU  across  our  country,  in 
all  of  this  the  National  Endowment  serves 
as  a  vital  catalyst,  with  States  and  commu- 
nities with  great  numbers  of  philanthropic 
sources. 

The  role.  Increasing  in  meaning  year  by 
year,  is  wholly  in  keeping  with  the  original 
legislation's  design,  and  the  Ideals  of  my 
two  predecessors  as  Endowment  chairmen, 
Roger  Stevens  and  Nancy  Hanks. 

THE  SIGNXFICANCE  OF  PEZB  BXVIirW 

Special  safeguards  to  ensure  that  govern- 
ment would  not  dominate  or  threaten  the 
free  development  of  the  arts  were  carefully 
written  Into  our  basic  law.  Unlike  most 
federal  agencies  our  staff  members  do  not 
make  the  crucial  decisions  about  which 
projects  and  which  artists  receive  support 
My  job  really  is  to  bring  together  the  ex- 
perts in  each  field  to  discuss  the  merlte  of 
our  26,000  applicants  and  determine  those 
best  qualified.  Competition  is  enormous 
Only  one  in  four  on  average  with  funding 
now  available,  is  successful. 

The  panel  system  of  peer  review  is  at  the 
core  of  the  Arts  Endowment.  Extending  the 
concept  are  the  26  private  citizens,  appoint- 
ed by  the  President  witb  the  advice  and 
consent  of  the  Senate,  who  serve  as  mem- 
bers of  the  National  Council  on  the  Arts 
guide  the  agency's  overall  poUcles  and  re- 
view panel  recommendations  for  final  action. 
The  law  also  Includes  a  firm  Injunction 
against  interfering  in  the  poUcles  of  our 
grantees,  a  provision  basic  to  freedom  of  ex- 
pression. 


press  which  gives  opportunity  to  talent  in 
literature,  the  off-off  Broadway  theater  at 
the  cutting  edge  of  the  theater  arte. 

In  the  agency's  budget  for  the  current 
year,  we  emphasize  access — that  is,  making 
the  best  in  the  professional  arts  available  to 
the  widest  number — with  emphasis  on  tele- 
vision and  touring.  Our  support  for  such 
series  as  "Dance  In  America"  and  "Live  From 
Lincoln  Center."  demonstrates  how  televi- 
sion reaches  beyond  the  large  cities  and  pre- 
sents major  arts  events  to  all  parts  of  our 
country.  It  also  has  the  special  potential  for 
educating  Americans  in  the  tmnniT^Bfi  diver- 
sity of  the  arts. 

Dxirlng  the  last  two  years,  for  example,  34 
minion  people  have  seen  Metropolitan  Opera 
performances  on  "Live  From  The  Met."  In 
terms  of  our  assistance,  that  works  out  to  a 
cost  of  less  than  two  cents  a  vievrer.  We  are 
planning  now  to  emphasize  other  art  forms 
which  have  not  yet  appeared  frequently  on 
television — jazz,  the  visual  arts,  and  the  de- 
sign arts  such  as  architecture — and  to  sup- 
port Important  new  efforts  in  theater  and 
opera. 

We  have  discovered  that  television,  far 
from  undermining  live  performances,  whets 
the  viewers  appetite  for  more.  After  appear- 
ing on  "Dance  In  America,"  the  Jeffrey  Bal- 
let learned  that  69  percent  of  those  attend- 
ing for  the  first  time  during  the  company's 
next  New  York  season  were  there  because 
they  had  seen  the  Jeffrey  on  television.  Arts 
audiences  are  not  satisfied  to  be  mere  pas- 
sive observers.  Inevitably,  new  dance  com- 
panies spring  up  in  communities  which  have 
seen  a  great  performance,  whether  It  be  on 
television  or  through  touring  by  an  excellent 
company. 

THE    ABTS   ANB   XEVITALIZIMG   OCT   CCCBB 

A  second  Important  model  for  the  long- 
term  future  of  the  arts  Is  a  city  like  Savan- 
nah, Georgia  or  San  Antonio,  Texas  or  Wlns- 
ton-Salem,  North  Carolina,  where  the  arts 
are  serving  as  the  focal  points,  the  driving 
force  in  revitalizing  the  city.  Wlston-Salem. 
for  example,  had  been  losing  population  to 
its  suburbs.  Several  years  i^o  the  arts  En- 
dowment gave  a  small  planning  grant  to  the 
local  arts  council,  the  first  in  the  nation  by 
the  way,  to  move  into  a  deteriorating  section 
of  the  center  city. 

Prom  that  beginning  has  come  a  coalition 
of  cultural,  political,  and  business  leaders 
who  are  now  rebuilding  the  downtown  a 
special  arts  enclave.  Including  a  theater,  a 
center  for  the  arts,  a  park,  and  artists' 
studios.  The  combined  efforts,  Including  his- 
toric restoration  and  pride  In  the  past,  have 
stimulated  (3  million  In  grants  from  other 
federal  agences  and  over  HOC  million  in  pri- 
vate Investment. 

More  Important  In  my  view  Is  that  in  an- 
other ten  years  time,  Wlnston-Salem  could 
emulate  an  Athens  of  old,  a  city  where  the 
arts  are  Indeed  exemplified  as  of  central, 
fundamental  importance  to  dally  life.  And 
the  same  emphasis  could  develop  across  the 
country. 

ECONOMIC  IMPACT  AND  INTANCIEI.E  VALTTES 


backgrounds,  those  from  the  deepest  tradi- 
tions of  our  Native  Americans  .  .  .  each  sdd« 
to  the  multlfaceted  riches  of  the  arts. 

The  large  arts  organization — the  amaU 
one — survival  remains  the  single  most  des- 
criptive word  . . .  But  survey  the  road  travel- 
led in  16  yeairs  .  .  .  Then  look  toward  moun- 
tains yet  to  scale  .  .  .  Bemembsr  ths 
individual  artist  as  the  stirest  guide. 

And  remember,  too.  that  when  a  society 
emphasizes  the  arts,  it  emphasizes  the  value 
of  the  mdlvldual,  of  Individuality.  Where  the 
arts  flourish,  so  does  that  conaumate  political 
system  centered  on  the  Individual — democ- 
racy.* 


MAKmo   THE    AKTS   AVAILABLE    TO    THE    WttEST 
AT7DIXNCE 

The  Endowment  had  some  controversial 
moments;  and  yet  controversy  is  the  yeast 
that  makes  the  creative  loaf  rise.  If  we  tried 
to  be  forever  safe  In  our  grant-making  we 
wovUd  not  be  fostering  the  free  expr^on 
Of  ideas  on  which  the  arts  thrive.  In  fact  5 
tS*  .^""Pf"  "*'  Endowment's  grants  o;er 
the  yeara  to  arts  support  In  the  private  sec- 

mnr/?.v  7^}  ^""^  "^«  ">«  Endowmenris 

e^rlmental.   the   less  immediately   visible 
work— the  lone  composer  or  poet,  the  nm^ii 


As  in  the  story  of  Wlnston-Salem,  I  be- 
lieve It  Is  legitimate  to  discuss  the  economic 
Impact  of  the  arts,  their  often  proven  value 
In  attracting  tourism  and  in  rebuilding 
cities.  We  can  discuss  their  social  beneflts, 
their  values  to  the  handicapped,  the  aging,  or 
to  those  in  prisons.  Art,  In  a  special  way,  does 
furnish  such  benefits;  and  businesses,  large 
and  smau,  have  a  relevance  to  the  arts — all 
the  way  from  a  photographic  flashbulb  to  the 
bricks  and  mortar  of  a  cultural  center. 

But  let  us  stress  the  Intangible  values  of 
the  arts  above  aU— their  gifts  to  the  eye  and 
ear  and  mind,  to  the  imagination,  to  the 
questing  spirit,  to  the  revelations  of  new 
horizons.  An  Appalachian  folk  singer  of  in- 
digenous American  music,  a  Metropolitan 
Opera  star,  a  painter,  poet,  choreographer  .  .  . 
all  the  myriad  art  forms,  those  from  ethnic 


INTRODUCTTON  OP  A  BILL  TO 
RAIOT:  THE  PERSONAL  EXPENSE 
ALLOWANCE  OP  SOCIAL  SECU- 
RITY BEa^EPICnARIBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Murpht)  is 
recognized  for  5  minutes. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  introducing  today  legis- 
lation which  will  increase  the  personal 
living  allowance  for  SSI  beneficiaries 
living  in  nursing  homes  from  $25  per 
month  to  $50  per  month,  with  accommo- 
dations made  for  annual  cost-of-living 
increases. 

This  law  must  be  amended  to  reflect 
the  rising  cost  of  goods  and  services 
which  Is  especially  felt  by  those  living  on 
a  fixed  income,  especially  those  who  are 
being  cared  for  in  a  nursing  home  situa- 
tion. The  present  allowance  of  $25  each 
month  works  out  to  less  than  $1  per 
day  leaving  little  room  for  the  individual 
to  meet  his  or  her  needs  whether  they 
be  "luxuries"  like  cigarettes  or  snacks, 
or  necessities  such  as  clothing  or  shoes. 
When  visiting  the  nursing  homes  in 
my  district,  I  have  witnessed  the  desire 
of  these  residents  to  continue  to  live 
their  lives  independently.  When  they 
are  forced  to  merely  subsist,  or  even 
worse,  on  the  meager  allowance  meted 
out  to  them  by  our  Social  Security  Sys- 
t«n  their  self-respect  is  severely  dam- 
aged. Our  older  population  is  this  Na- 
tion's  greatest   natural   resource.   The 
citizens  in  this  age  group  have  worked 
all  their  lives  to  provide  for  themselves 
and   their   families   and   thereby   con- 
tributed to  the  growth  and  devdopment 
of  t3iis  Nation.  We  must  recognize  and 
acknowledge  their  sacrifices  and  insure 
that  they  are  able  to  live  out  their  later 
years  in  the  grace  and  dignity  they  richly 
deserve. 

The  most  blatant  inequity  in  Ameri- 
can society  is  the  lack  of  concern  for  the 
welfare  of  our  senior  citizens.  It  is  un- 
conscionable to  me  that  men  and  women 
who  have  given  so  much  to  build  this 
great  country  can  be  viewed  as  a  burden 
by  some  Americans  who  are  reaping  the 
benefits  of  their  labor  and  sacrifices. 
Tliroughout  my  congressional  career  I 
have  fought  to  guarantee  a  dignified, 
productive,  and  comfortable  life  for  our 
senior  citizens.  This  bill  is  one  milestone 
of  this  fight  and  I  urge  all  mv  coUeagues 
to  give  it  their  most  compassionate 
support.* 

POLITICS  AND  THE  MONEY  SUPPLY 

The  SPEAKER  pro  temp<H«.  Under  a 
previous  order  of  the  House,  the  gentle- 
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mMi  tram.  Florida  (Mr.  Odbohs)  b 
raeosniaed  for  5  mlnutM. 
•  Mr.  GIBBONS.  Mr.  Speaker.  Robert  T. 
BkinndMn.  tbe  noted  econmnlwt  who 
wrttee  for  the  National  JouznaL  had  an 
eztremdy  Interesting  article  in  the 
Angaet  30. 1980.  Issue  of  the  Journal.  To- 
day I  want  to  bring  several  very  cogent 
points  Mr.  «»w«ii>i««n  makes  in  his 
article  to  the  attention  of  my  colleagues 
who  may  iu)t  have  seen  It. 

llr.  q^mii^iami  was  dlsciiiwlng  the 
Federal  Busem  Board's  money  supply 
poUcar  and  Its  Implications  fOr  fiscal  year 
IMl  tax  cuts.  Hfe  observed  that  the  PRE 
has  tn^ttr%U«<  it  wlU  limit  the  growth  In 
the  basic  money  sopidy  next  year  to  a 
rate  bdow  what  was  permitted  this  year 
and.  very  significantly,  considerably  be- 
low the  anticipated  rate  of  Inflation. 
Obviously,  this  wlU  act  as  a  limiting  fac- 
tor on  public  and  private  borowing  next 
year  and  one  that  win  be  very  tight.  The 
conclusion  Mr.  Samuelson  draws  Is  as 
follows: 

ir  yoa'v*  foUow«d  tbls  mrlthmetlc,  you 
fmUm  that  thftt  tbe  VMerml  Beaenre's  money 
■apply  eanunltmanta  limit  the  effects  of  »ny 
tax  cat  enacted  to  gpur  tbe  eoooomy.  If  the 
tax  cut  tilai  to  inxnq>  up  rtemanrt  too  mudi. 
blgbar  gofwnment  borrowing  to  cover  tbe 
deOdt  will  drtre  op  Interest  rates  and  choke 
off  demand  dMwhere.  Indeed,  the  first  alight 
signs  of  reco»ery  and  an  increaae  In  loan  de- 
mand bava  already  resulted  in  some  Interest 
rate 


As  we  aU  know,  the  fiscal  year  1981 
budget  is  going  to  have,  with  w  without 
a  tax  cut.  a  more  than  insignificant 
deficit.  Any  tax  cut  we  enact  to  take 
effect  next  year  wlU  increase  that  deficit 
and  cause  Treasury  to  go  into  the  market 
and  borrow  to  cover  the  shortfall.  This. 
of  course,  reduces  pro  tanto  the  amount 
of  credit  available  to  private  business. 
This  is  not  to  argue  that  we  should  fore- 
go a  tax  cut:  clearly  ttx  the  long  term 
certain  basic  tax  changes  are  indispens- 
able to  the  health  of  our  economy.  The 
point  It  does  make,  however,  Is  that  we 
must  select  the  types  of  tax  cuts  we 
make  with  tremendous  care. 

What  Mr.  Samudson  warns  against, 
and  warns  against  very  correctly.  Is  an 
oventlmulattve  tax  cut— a  tax  cut  that 
win  have  demand  taking  off  like  a  rocket 
and  enormoasly  exacerbate  the  problems 
we  are  going  to  have  next  year  with  the 
Fed's  money  supply  growth  Umlts.  If  a 
demand  stimulative  tax  cut  Is  enacted, 
there  Just  wlU  not  be  enough  credit  to 
go  around.  And  who  win  that  hurt?  Our 
colleague  from  Connecticut,  Mr.  Cottxs, 
in  a  recent  Racou  submission  p^ted 
out  that  It  will  dlsproporUonatdy  hurt 
those  recessian-lmpacted  basic  Industries 
whose  profits  have  disappeared  and  who 
must  boRQw  to  begin  rebuilding.  In  my 
view.  It  will  also  dlsproportlonatdy  hurt 
small  business,  new  business,  and  labor- 
intensive  buslneo — the  very  firms  our 
economic  future  greatly  depoids  upm, 
the  Innovators,  the  new  Job  creators. 
These  are  critically  Important  businesses, 
but  businesses  that  too  often  must  rely 
on  outside  loans  for  investment  seed 
money  because  they  have  difficulty  gen- 
erating adequate  supplies  of  capital  m- 
temally.  Mr.  Samuetecm  would  add  that 
It  will  part'cularty  hint  the  auto  and 
housing  industries— two  Industries  whose 


recovery  Is  utterly  dependent  on  the 
availability  of  consumer  credit. 

There  we  have  the  danger,  and  it  Is 
a  very  grave  danger  indeed.  However, 
it  is  a  danger  that  can  be  avoided.  It 
can  be  av(4ded  by  enacting  a  tax  cut 
that  will  boost  our  national  rate  of  sav- 
ings, rather  than  the  lewl  of  consump- 
tion and  demand.  This  can  be  done,  and 
d<»ie  best  I  am  convinced,  by  substan- 
tially expanding  indivictual  retirement 
accounts  and  the  level  (A  tax  incentives 
we  provide  for  contributkHis  to  such  ac- 
counts.  Individual  retir«ment  accounts 
tend  to  provide  long-term  savings,  said 
thus  they  provide  a  solid  and  stable  base 
of  economic  caidtal  for  l(»ig-t«in  eco- 
nomic growth. 

Recognizing  this,  the  Senate  Finance 
Committee  inclufled  in  its  tax  bill  a  pro- 
vision increasing  the  IRA  contribution 
limits  and  expanding  the  IRA  partlclpa- 
Uoa  rules.  However,  the  Senate  bill  falls 
far  short  of  what  I  am  convinced  is 
necessary.  First,  and  most  important,  the 
committee  has  allotted  IRA  liberaliza- 
tion only  a  pittance  of  the  overall  tax 
cut.  The  Senate  Finance  Committee  has 
allotted  IRA  liberalization  only  $600  mil- 
lion out  of  a  tax  cut  ttiat  totals  over 
$40  billion  in  calendar  yQar  1981.  This  is 
way  out  of  proportion  and  will  result 
in  far  less  new  savings  than  our  econ- 
omy will  need  next  year  and  in  years 
to  come.  Second,  the  Senate  approach 
does  nothing  to  give  lower  income  in- 
dividuals an  Incentive  to  use  IRA's,  the 
very  group  that  most  needs  to,  but  sel- 
dom does  today.  Too  many  lower  income 
Individuals  will  receive  nothing  or  next 
to  nothing  under  employer  sponsored 
pension  plans.  Further,  the  Senate  bill 
contains  but  minimal  improvement  for 
the  spousal  IRA,  despite  the  growing 
evidence  that  this  group  is  the  most  un- 
protected when  it  comes  to  retirement 
incrane  security. 

During  July  and  August.  I  have  in- 
cluded in  the  Record  the  details  of  my 
Work  and  Savings  Incentive  Act  of  1981. 
As  pcurt  of  this  plan,  I  have  proposed  an 
approach  to  IRA  expansion  (H.R.  8088) 
that  would  provide  all  ftidivlduaLs  with 
an  incentive  to  participate  in  IRA's. 
This  is  accomplished  by  means  of  tax 
credit — a  50-percent  tax  credit — that 
would  replace  the  current  deduction  for 
IRA  savings.  H.R.  8088  would  also  ex- 
pand the  IRA  contribution  limits  to  $3,- 
000  and  make  other  IRA  liberalizations. 
All  in  all  it  would  provide  an  increase  in 
savings  that  would  be  much  greater  than 
the  Senate  finance  bill  would  provide 
cuid.  therefore,  it  is  in  my  view  the  way 
to  go  given  our  present  economic  cli- 
mate. I  invite  yoiu-  support  for  H.R.  8088. 

Mr.  Samuelson's  article  for  the  Na- 
tional Journal  entitled  'Politics  and  the 
Money  Supply"  follows: 

POIJTICS   AND   THB    MOmT    SiTPPLT 

(By  Robert  J.  Samuelson) 
Tbe  economic  "debate"  of  thlB  election 
gives  you  tbe  sinking  feeling  that  the  can- 
didates bavent  been  reading  the  newspapers 
and  have  never  heard  of  Federal  Reserve 
Board  chairman  Paul  A.  Volcker  or  the  money 
supply.  There  Is  an  air  of  political  theater 
to  It  all,  because  Volcker  and  the  Fed,  oper- 
ating through  the  money  supply,  will  exert 
more  influence  on  tbe  eeonomy  than  tbe 
next  President.  And  what  the  candidates 


ought  to  be  debating  Is  bow  t^ey  can  help 
the  Fed  arrest  Inflation  without  a  prolonged 
bout  of  high  unemployment. 

Put  simply,  the  Fed  Is  now  grudgingly 
committed  to  monetarism.  That's  tbe  no- 
tion that  inflation  ultimately  reflects  too 
much  money  chasing  too  few  goods,  reducing 
Inflation,  therefore,  requires  rwkidng  money 
growth.  The  danger  Is  that  the  process  will 
work  so  slowly  that  it  won't  be  given  a  chance 
to  succeed.  Judged  realistically,  the  economy 
may  not  be  producing  more  at  tbe  end  of 
1081  than  at  tbe  end  of  1979,  With  more 
people  entering  tbe  labor  force,  the  unem- 
ployment rate  may  pass  8  per  cent  and  re- 
main there  until  at  least  1982. 

If  there  were  any  other  way  of  stifling 
inflation,  it  would  have  been  tiled  long  ago. 
Tbe  candidates  seem  to  accept  this,  but  they 
do  not  want  to  talk  about  Its  unpleasant 
consequences.  Speclflcally,  they  dont  dis- 
cuss what  other  government  actions  might 
reduce  the  economy's  inflationary  bias.  The 
political  problem  la  that  the  actions  gov- 
ernment might  take — ^minimizing  trade  pro- 
tectionism, subsidies  and  mlnlTaum  wage  in- 
creases— take  things  away  from  voters.  In 
an  election  year,  candidates  want  to  empha- 
size what  they're  giving. 

But  tbe  practical  result  is  also  political. 
There  Is  little  effort  to  infonn  the  public 
of  tbe  economy's  realistic  pniepeota  or  to 
emphasize  that  inflationary  schemes  in- 
herently undermine  the  economy's  capacity 
to  create  new  jobs.  Everyone  is  against  in- 
flation, but  there  is  no  genuine  an tl -infla- 
tionary constituency  to  oppose  the  pet  pro- 
posals of  speclflc  Interests.  The  ultimate 
absurdity  was  the  Carter  Administration's 
meek  bailout  of  the  Chryaler  Corp.,  when 
that  company's  workers  were  receiving  a  30 
to  35  per  cent  three-year  wage  increase. 

All  this  shifts  more  and  more  of  the  bur- 
den of  economic  policy  to  the  Federal  Re- 
serve, whose  only  recourse  is  to  slow  money 
growth  and  hope  that  an  underutilized  and 
underonployed  economy  will  gradually  re- 
duce inflation.  This  Is  an  inevitable  and  sad 
process,  as  a  brief  excursion  Into  the  arcane 
aritbimetic  of  money  supply  economlca  makes 
clear. 

Start  with  tbe  simple  proposltlcm  that 
only  an  increase  in  the  money  supply  can 
finance  both  rising  prices  and  expansion  of 
the  economy's  "real"  output.  The  Fed  has 
indicated  that  it  wUl  reduce  growtSi  of  the 
basic  money  supply  (so-called  M  1-B,  con- 
sisting of  cash  and  checking  accounts)  to  4  to 
5.5  per  cent  next  year,  down  from  a  range 
of  4.6  to  6  per  cent  this  year.  Aasimiing  price 
increases  of  9  per  cent,  the  5.6  per  cent 
growth  in  money  could  flnanee  a  constant 
level  of  output  only  if  velocity — the  turn- 
over in  money — Increases  3.5  per  cent  (6.6 
plus  3.6  equals  9) . 

■Any  further  increaae  In  output  would  re- 
quire a  greater  rise  in  velocity.  That's  prob- 
able. Coming  out  of  a  recession,  people  Boid 
Arms  begin  to  make  deferred  purchases  and 
use  their  cash  balances  more  heavily;  veloc- 
ity tends  to  rise  somewhart  faster  than  nor- 
mal. But  velocity  isn't  likely  to  Increase  more 
than  6  to  7  per  cent,  wliicb  means  that  the 
real  growth  of  the  econwny  will  only  be 
2.5  to  3.5  per  cent — ^not  enougb  to  offset  the 
probable  drop  this  year.  Not  surprisingly, 
two  major  economic  forecasting  flrma  put 
the  average  1981  unemployment  rate  at  8.7 
and  8.8  per  cent. 

If  you've  followed  this  arltbnaetic.  you  real- 
ize that  tbe  Federal  Reserve's  money  sup^y 
commitments  limit  the  effects  of  any  tax  cut 
enacted  to  spur  the  economy.  If  the  tax  cut 
tries  to  pump  up  demand  too  much,  higher 
government  borrowing  to  cover  the  deflcit 
win  drive  up  intw'est  rates  amd  ch<*e  off 
demand  elsewhere.  Indeed,  tUe  flrst  slight 
signs  of  recovery  and  an  increaae  in  loan  de- 
mand have  already  resulted  in  some  interest 
rate  Increases. 
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There  are  limits  to  how  much  the  govern- 
ment can  Influence  this  outlook.  Some 
prices — foreign  oil — respond  primarily  to  po- 
litical events  and  upheavals.  The  recent 
drought  in  the  Midwest  will  further  Increase 
food  prices  as  pork  and  poultry  producers  cut 
back  supplies  in  response  to  higher  grain 
prices. 

Likewise,  wage  gains  have  accelerated  this 
year.  Most  workers  arent  laid  off  in  a  reces- 
sion. To  maintain  the  goodwill  and  produc- 
tivity of  workers  who  will  be  around  a  long 
time,  firms  relate  current  wage  gains  to  past 
inflation.  And  most  workers  are  semi-perma- 
nent. A  recent  paper  by  Stanford  University 
economist  Robert  Hall  indicates  that  64  per 
cent  of  workers  in  their  early  thirties  have 
been  at  their  current  jobs  for  three  years  or 
longer. 

But  government  isn't  powerless.  Aside  from 
shunning  favors  for  speclflc  constituencies, 
it  can  fashion  its  tax  cut  with  monetary  pol- 
icy in  mind.  Specifically,  the  next  tax  cut 
ought  to  be  modest,  ought  to  repeal  tbe  1981 
social  security  tax  increase  (which  tends  to 
get  built  into  labor  costs  and  passed  along 
in  prices)  and  ought  to  concentrate  relief  on 
business  taxes  (which  would  limit  pressure  to 
restore  profit  margins  by  raising  prices). 

This  orientation  would  diminish  upward 
pressures  on  Interest  rates,  which  is  good  for 
three  reasons:  it  would  concentrate  the  re- 
covery on  the  depressed  housing  and  auto  in- 
dustries, which  are  dependent  on  credit  and 
sensitive  to  rates;  it  would  tend  to  hold  down 
inflation,  both  because  mortgage  interest 
rates  are  built  into  tbe  consumer  price  Index 
and  because  shortages  of  housing  and  fuel- 
efficient  cars  (read:  demand  for  foreign  oil) 
exert  independent  inflationary  pressure;  aind 
it  would  tend  to  push  money  out  of  short- 
term  Investments  into  the  stock  market,  and 
the  economy  needs  more  "risk"  capital. 

But  the  candidates  are  not  talking  as  if 
monetary  policy  existed.  Tbe  Fed  can't  lower 
Interest  rates  by  pumping  up  the  money  sup- 
ply without  risking  greater  inflation  later. 
The  record  of  the  past  20  yeare  is  that  eco- 
nomic policy  is  tbe  creature  of  public  moods, 
aiming  to  fight  either  unemployment  or  in- 
flation— but  not  both.  If  we  can't  put  them 
together,  we  will  lose  both  struggles.^ 
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THE  1980  DEMOCRATIC  PLATFORM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  in  1844 
our  Nation's  political  parties  first 
adopted  platforms,  establishing  a  prece- 
dent which  has  been  followed  throughout 
the  democratic  nations  of  the  world. 

These  platforms  have  been  increasing- 
ly refined  and  developed  until  they  now 
provide  a  significant  guide  to  the  Ameri- 
can people  as  to  the  future  they  may  ex- 
pect under  one  party  or  the  other. 

That  is  why  today  I  present  to  the 
House  the  1980  Democratic  National 
Platform  for  printing  in  the  Record.  One 
hundred  and  thirty-six  years  ago,  in  the 
first  year  of  party  platforms.  Democrats 
James  K.  Polk  and  George  M.  Dallas 
were  elected  President  and  Vice  Presi- 
dent. Today  we  who  caU  ourselves  Demo- 
crats present  the  most  modem  version 
01  our  party  platform  and  hope  that  the 
^erican  people  will  again  choose  a 
Democratic  President  and  Vice  Presi- 
dent. 

The  report  follows : 


PSKAMBI.a 

In  its  third  century,  America  faces  great 
challenges  and  an  uncertain  future.  Tbe  dec- 
ade that  America  now  enters  pc-esents  us  with 
decisions  as  monumental  and  fundamental 
as  thoae  we  faced  during  the  Civil  War,  dur- 
ing two  World  Wars,  and  during  the  Oreat 
Depression.  Our  current  task  la  different  from 
each  of  these  historic  challenges.  But  in 
many  ways  the  challenge  is  the  same:  to 
marshall  the  talents  and  spirit  of  the 
American  people,  to  harness  our  enormous 
resources,  and  to  face  the  future  with  oon- 
fldence  and  hope. 

The  task  now  before  us  is  as  global  as  the 
worldwide  energy  shortage,  and  as  local  as 
the  plight  of  children  in  Appalacbla.  It 
reaches  from  the  condition  of  older  Eastern 
cities  and  the  industries  of  the  snowbelt,  to 
the  complex  new  demands  of  our  sunbelt 
region  and  the  special  needs  of  our  Western 
sutes.  It  is  as  basic  as  the  entitlement  of 
minorities  and  women  to  real  equality  in 
every  aspect  of  the  nation's  life.  It  Is  as 
inunedlate  as  the  refugee  crisis  in  Miami  and 
the  natural  disaster  at  Mount  St.  Helena.  It 
is  as  futuristic  as  the  exploration  of  space 
and  the  oceans.  It  is  as  idealistic  as  the  spirit 
of  liberty  which  Imbues  our  Constitution.  It 
requires  nothing  less  than  a  continued  dedi- 
cation to  Democratic  principles  by  each 
element  in  our  society — government,  busi- 
ness, labor,  and  every  citizen — to  the 
promise  and  potential  of  our  nation. 

We  live  In  a  time  when  effective  poUcy 
requires  an  understanding  of  the  web  of 
competing  values  and  interests  which  exist 
in  our  country.  We  must  combine  compas- 
sion with  self-discipline.  We  must  forego 
simplistic  answers  for  long-term  solutions 
to  our  problems. 

With  the  Republican  leadership  cloeing  its 
eyes  to  the  realities  of  our  time  and  running 
for  the  Presidency  on  a  program  of  the  easy 
answer  ...  of  the  pleasant-sounding  polit- 
ical promise,  it  is  time  to  take  a  page  from 
Adlal  Stevenson's  1952  presidential  cam- 
paign— it  is  time  "to  talk  sense  to  the  Amer- 
ican people."  It  is  time  to  talk  bluntly  and 
candidly  about  our  problems  and  our  pro- 
posed solutions;  to  face  up  to  otu:  problems 
and  respond  to  them. 

If  we  faU  In  this  Important  task  ...  if 
we  fall  to  lay  the  issues  squarely  before  tbe 
American  people,  we  could  well  allow  the 
federal  government  to  revert  to  four  years 
of  Republicanism — neglect  of  the  poor  and 
disadvantaged,  disdain  for  working  men  and 
women,  compassion  only  for  the  rich  and  the 
privileged,  failure  to  meet  the  challenges  of 
energy,  inflation  and  unemplojrment,  and  a 
breakdown  of  the  partnership  among  local, 
state  and  federal  governments.  We  as  Demo- 
crats must  not  let  this  happen. 

After  nearly  four  years  in  ofllce,  we  Demo- 
crats have  not  solved  all  of  America's 
problems. 

Most  of  these  problems  we  inherited.  Eight 
years  of  Republican  politics  left  this  nation 
weak,  rudderless,  unrespected  and  deeolv 
divided.  ' 

As  a  result  of  this  legacy,  despite  our  prog- 
ress, inflation  still  erodes  the  standard  of 
living  of  every  American. 

As  a  result  of  this  legacy,  despite  our  prog- 
ress, too  many  Americans  are  out  of  work. 

As  a  result  of  this  legacy,  despite  our  prog- 
ress, complete  equality  for  all  citizens  bas  yet 
to  be  achieved. 

As  a  result  of  this  legacy,  despite  our  prog- 
ress, we  still  live  In  a  very  dangerous  world, 
where  competing  ideologies  and  age-old 
animosities  dally  threaten  the  peace. 

As  a  result  of  this  legacy,  our  nation  la  still 
subject  to  the  oil  pricing  and  production 
decisions  of  foreign  cotmtries. 


We  will  not  run  from  these  problems,  nor 
will  we  fall.  Ilie  record  of  the  past  four  jrean 
is  a  testament  to  what  the  Democrats  can  do 
working  together. 

Time  and  time  again  in  these  past  four 
years,  a  Democratic  Congreas  and  a  Demo- 
cratic President  proved  that  they  were  willing 
to  make  the  tough  dedalons. 

Today,  because  of  that  Democratic  partner- 
ship, we  are  a  stronger  nation. 

Today,  because  of  that  Democratic  partner- 
ship, we  are  at  peace. 

Today,  because  of  that  Democratic  partner- 
ship, we  are  a  more  just  nation. 

Today,  because  of  that  Democratic  partner- 
ship, honor  and  truth  and  integrity  have 
been  restored  to  our  government  and  to  our 
political  process. 

And  so  this  party  looks  to  the  future  with 
determination  and  confidence. 

We  have  been  and  we  shall  remain  tbe 
party  of  all  Americans.  We  seek  solutions 
that  not  only  meet  the  needs  of  the  many, 
but  reaflirm  our  commitment  to  Improve  the 
conditions  of  the  least  fortunate  In  our 
society. 

In  this  platform  we  offer  programs  and 
solutions  that  represent  our  dedication  to 
Democratic  principles.  They  define  a  spirit 
as  well  as  a  program  ...  a  set  of  beliefs  as 
well  as  a  set  of  Ideals.  Time  and  events  may 
alter  their  priority  or  prospects.  But  nothing 
will  alter  the  defining  spirit  and  values  of 
the  Democratic  Party. 

The  platform  of  the  Democratic  Party  is  a 
contract  with  the  people.  We  beUeve  that 
accountability  for  Democratic  principles  goes 
hand  in  hand  with  dedication  to  thoee 
principles.  The  Democratic  Party  is  proud  of 
its  historic  heritage  of  commitment  to  tbe 
people  of  America.  FulflUlng  this  platform 
will  permit  us  to  keep  faith  with  that  tradi- 
tion. 

CHAPm  l:  THZ  KOONOICT 

The  Democratic  Party  wUl  take  no  actlcm 
whose  effect  will  be  a  slgnlflcant  Increaae  In 
unemployment — no  flscal  action,  no  mone- 
tary action,  no  budgetary  action — If  it  Is  the 
assessment  of  either  the  Council  of  Econ- 
omic Advisers  or  the  Congressional  Budget 
Office  that  such  action  will  cause  significant- 
ly greater  unemployment. 

In  all  of  our  economic  programs,  the  one 
overriding  principle  must  be  fairness.  All 
Americans  must  bear  a  fair  share  of  our 
economic  burdens  and  reap  a  fair  ahare  of 
our  economic  benefits.  High-interest  rates 
Impose  an  unfair  burden — on  farmers,  smaU 
businesses,  and  younger  families  buying 
homes.  Recession  impoees  an  unfair  burden 
on  thoee  least  able  to  bear  it.  Democratic 
economic  policy  must  assure  falman  for 
workers,  tbe  elderly,  women,  tbe  poor,  minor- 
ities and  tbe  majority  who  are  middle  in- 
come Americans.  In  1980,  we  pledge  a  truly 
Democrtaic  economic  policy  to  secure  a  pros- 
perous economic  future. 

Economic  strength 

While  the  past  three  and  a  half  yean  of 
Democratic  leadership  have  been  years  of 
growth  for  our  economy,  we  now  find  our- 
selves in  a  recession. 

The  Democratic  Party  Is  committed  to  tak- 
ing tbe  necessary  steps  to  cMnbat  the  current 
recession.  However,  we  cannot  abandon  our 
fight  against  Inflation.  We  must  fight  both 
of  these  problems  at  tbe  same  time:  we  are 
committed  to  do  so.  We  will  continue  to 
pursue  the  fight  against  infiation  In  ways  not 
designed  or  Intended  to  Increase  unemploy- 
ment. 

In  all  of  our  economic  programs,  tbe  one 
overriding  principle  must  be  fairness.  AU 
Americans  miist  bear  a  fair  share  ot  our 
economic  burdens  and  reap  a  fair  share  of 
our  economic  benefits.  High  Interest  rates 
Intpooa  an  unfair  burden — on  fanners,  small 
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■nd  Tonagv  funlllw  buying 
nmiliin  liiiiinaw  an  unfklr  burden 
on  tboM  iMct  ■Ide  to  bear  It.  D«mocr»Uc 
•oaoamle  poUey  muat  oontlnue  to  anun 
falmiM  for  wottttn.  the  •Iderly.  the  poor. 
mtnorltlo  and  tlM  majority  wbo  ar«  middle 
Ineoma  Amarlfiana  In  1980.  m  pladge  to  con- 
Unua  a  truly  Damoeratlc  economic  policy  to 
aeeure  a  proqMroua  aoonomle  future. 

Our  current  economic  situation  la  unique. 
In  19T7.  we  inbented  a  severe  leoeaoion  from 
the  BepubUcana.  Hie  Democratic  Adminis- 
tration and  tha  Demoeraftlc  Oongresa  acted 
quickly  to  reduce  the  unaooeptably  high 
leftia  of  unamploymont  and  to  stimulate  the 
eoooomy.  And  we  succeeded.  We  recovered 
firam  that  daq>  iiiiwaslnm  and  our  economy 
waa  atrengthMMd  and  rerltaUaed.  As  that 
fl^t  waa  won.  the  enormous  increases  in 
fomgn  oU  prloea— 130  percent  la*t  year — 
m<i  «VM»it«twn  productivity  fueled  an  Infla- 
tionary q>lral  that  alao  had  to  be  fought. 
The  Democrats  did  that,  and  Inflation  has 
begun  to  recede.  In  working  to  ocmbat  these 
dual  problema.  significant  economic  actions 
have  been  takm. 

Two  tax  cuts  have  been  enacted.  In  1977 
and  1978,  reducing  taxes  on  Individuals  and 
businesses  by  an  amount  equal,  this  year,  to 
about  840  bUllon. 

While  meeting  our  national  security  and 
preaslng  domestic  needs,  the  Demoeratle 
Partnership  has  restrained  the  Increase  in 
government  spending  in  ways  which  have 
steadily  reduced  the  deficit  we  lohertted. 

Airline  and  banking  regulatory  reforms 
have  been  enacted;  further  regulatory  le- 
forms  are  now  under  consideration. 

In  the  effort  to  restrain  inflation,  a  volun- 
tary pay  advisory  committee  bas  been  es- 
tablished with  labor,  business,  and  public 
representatives  pursuant  to  a  National  Ac- 
cord. 

The  first  national  export  policy  waa  de- 
veloped: export  and  trade  responsibilities 
were  reorganised  and  strengthened;  the 
Multilateral  Trade  Negotiations  were  com- 
pleted; and  the  BITN  Agreement  was  ap- 
proved by  the  Congress. 

To  ensure  a  greater  Impact  for  scarce  fed- 
eral dollars,  grant  and  loan  prograzna  have 
been  redirected  to  the  areas  of  greatest  need, 
and  the  formula  programs  have  been  re- 
designed to  tarffet  the  areas  with  the  most 
serious  problems. 

As  a  result  of  these  economic  actions: 

Smptoyment — More  than  8.5  million  new 
Jobs  have  been  added  to  the  workforce;  about 
1  million  of  those  Jobs  sre  held  by  Blacks, 
and  nearly  an  additional  I  million  are  held 
by  Hlspanlcs.  Oalns  have  been  made  by  all 
groups — more  men,  more  women,  more  mi- 
norities, and  more  young  people  are  work- 
ing than  ever  before  In  our  history.  Despite 
these  gains,  current  unemployment  Is  too 
high  and  must  be  lowered. 

InflatUm — ^A  strong  antl-lnflatlon  program 
has  been  initiated  and  pivsued  aggressive- 
ly, to  deal  both  with  the  short-term  Infla- 
tion problem  and  with  the  long-term  causes 
of  Inflation.  The  effects  of  the  ahort-term  ef- 
fort are  now  evident:  Inflation  is  beginning 
to  come  down.  Although  some  Interest  rates 
remain  high,  they  are  falling  at  record  rates. 
This  progress  will  continue  as  short-teim 
actions  continue  to  work  and  long-term  In- 
ItUUves  begin  to  take  hold. 

JTconomic  Groioth-^Desplte  the  economic 
declines  of  the  past  few  months,  for  the  flrst 
three  years  of  the  Carter  Administration  our 
economy  was  strong.  For  the  1977-1979  pe- 
riod: 

Gross  National  ftoduct  Increased  by  11.8 
percent  In  real  terms. 

Real  after-tax  Income  per  person  Increased 
by  10.3  percent. 

Industrial  production  Increased  bv  14  8 
percent. 

DlvldendB  Increased  by  38  percent. 


Real  business  fixed  Investment  Increased 
by  23.9  percent. 

Energy — Our  dependence  on  foreign  oil  has 
decreased — in  1977  we  inported  8.8  million 
barrels  of  oil  per  day,  and  our  nation  Is 
now  Importing  approximately  6.5  million  per 
day,  a  decline  of  26  percent. 

Solving  Our  Economic  Problems 

The  Democratic  Party  commits  itself  to  a 
strong  economic  program- — one  that  builds  on 
the  progress  we  have  made  to  date,  one 
that  corrects  the  very  real  problems  we  face 
now,  one  that  is  responsible,  one  that  offers 
realistic  hope,  and  one  that  can  unify  our 
Party.  Such  a  Democratic  program  would 
contrast  dramatically  With  the  simplistic 
rhetoric  and  the  traditional  economic  poli- 
cies of  the  Republican  Party. 

Full  Employment — Wo  specifically  reaffirm 
oiur  commitment  to  achieve  all  the  goals  of 
the  Humphrey-Hawklna  Pull  Employment 
Act  within  the  currently  prescribed  dates  in 
the  Act,  especially  those  relating  to  a  Joint 
reduction  in  unemployment  and  inflation. 
Full  employment  is  important  to  the  achieve- 
ment of  a  rising  standard  of  living,  to  the 
pursuit  of  sound  Justice,  and  to  the  strength 
and  vitality  of  America. 

Anti-Recession  Assiattnce  —  Immediately, 
we  must  undertake  a  short-term  anti-reces- 
sion program  to  reverse  tiie  tide  of  deepening 
recession  and  rising  unemployment.  Each 
percentage  point  increase  In  the  unemploy- 
ment rate  adds  (25  blUion  to  the  Federal 
deficit. 

A  Democratic  anti-rec4ssion  program  must 
recognize  that  Blacks,  Blspanlcs,  other  mi- 
norities, women,  and  older  workers  bear  the 
brunt  of  recession.  We  pledge  a  (12  bUllon 
anti-recession  Jobs  program,  providing  at 
least  800,000  additional  Jobs,  including  full 
funding  of  the  counter-cyclical  assistance 
program  for  the  cities,  a  major  expansion 
of  the  youth  employment  and  training  pro- 
gram to  give  young  people  in  our  inner  cities 
new  hope,  expanded  training  programs  for 
women  and  displaced  homenuikers  to  give 
these  workers  a  fair  chance  in  the  workplace, 
and  new  opportunities  for  the  elderly  to  con- 
tribute their  talents  and  skills. 

Coupling  our  need  to  rehabilitate  our  rail- 
roads with  the  need  to  create  new  Job  oppor- 
tunities, we  must  commit  ourselves  to  a  (1 
billion  railroad  renewal  program  which  can 
employ  20,000  workers. 

We  must  take  steps  to  restore  the  hovising 
industry,  including  effeotive  implementation 
of  the  Brooke-Cranston  progrsmi,  and  the 
addition  of  200,000  new  oinlts  a  year  for  low 
and  moderate  income  families. 

National  Accord — ^The  National  Accord 
with  Labor  must  be  strengthened  and  con- 
tinued. This  enhances  the  unique  opportu- 
nity afforded  by  a  Democratic  Administra- 
tion for  government,  labor  and  business  to 
work  together  to  solve  our  inflationary  and 
other  economic  problems. 

Tax  Reductions — We  commit  ourselves  to 
targeted  tax  reductions  designed  to  stimulate 
production  and  combat  recession  as  soon  as 
It  appears  so  that  tax  reductions  will  not 
have  a  disproportlonat^y  inflationary  effect. 
We  must  avoid  untargeted  tax  cuts  which 
would  Increase  inflation.  Any  tax  reduction 
must.  If  it  is  to  help  solve  pressing  economic 
problems,  follow  certain  guiding  principles: 

The  Infiatlonary  Impact  must  be  mini- 
mized; 

Reductions  provided  to  individuals  must 
be  weighted  to  help  low  and  middle  Income 
individuals  and  famlllts,  to  Improve  con- 
sumer purchasing  power,  and  to  enhance  a 
growing  economy  while  maintaining  and 
strengthening  the  overall  progressive  nature 
of  the  tax  code. 

Productivity,  Investment,  capital  forma- 
tion, as  well  as  incentiyes.  rmiat  be  encour- 
aged, particularly  in  distressed  areas  and 
Industries; 


The  effect  on  our  economy  must  be  one 
which  encourages  Job  formation  and  business 
growth. 

Federal  Spending — Spending  restraint  muat 
be  sensitive  to  those  who  look  to  the  Federal 
Oovemment  for  aid  and  assistance,  espe- 
cially to  our  Nation's  workers  in  times  of 
high  unemployment.  At  the  same  time,  as 
long  as  Infiatlonary  pressures  remain  strong, 
fiscal  prudence  Is  essential  to  avoid  destroy- 
ing the  progress  made  to  date  In- reducing 
the  Inflation  rate. 

Fiscal  policy  must  remala  a  flexible  eco- 
nomic tool.  We  oppose  a  Constitutional 
amendment  requiring  a  balanced  budget. 

Interest  Rates — ^The  Democratic  Party  has 
historically  been  committed  to  policies  that 
restUt  In  low  interest  rates  In  order  to  help 
our  nation's  vrorkers,  small  businesses, 
farmers  and  homeowners.  Therefore,  we 
must  continue  to  pursue  a  tough  antl-lnfla- 
tlonary  policy  which  will  lead  to  an  across- 
the-board  reduction  In  Interest  rates  on 
loans. 

In  using  monetary  policy  to  flght  Inflation, 
the  government  should  be  sensitive  to  the 
special  needs  of  areas  of  our  economy  most 
affected  by  high  interest  rates.  The  Federal 
Reserve  shall  use  the  tool  of  reserve  require- 
ments creatively  In  Its  effort  to  flght  Infla- 
tion. The  Federal  Reserve  tfiould  also  take 
particular  care  to  make  certain  that  It  Is 
aware  of  the  concerns  of  labor,  agriculture, 
housing,  consumers  and  small  business  In 
Its  decision-making  process.  Plnally,  Its  Open 
Market  Conunittee  should  oontlnue  to  pro- 
vide regular  Information  to  the  public  about 
its  activities. 

Regulatory  Reform — Consistent  with  our 
basic  health,  safety,  and  environmental 
goals,  we  must  continue  to  deregulate  over- 
regulated  Industries  and  to  remove  other 
unnecessary  regulatory  burdens  on  state  and 
local  governments  and  on  the  private  sec- 
tor, particularly  those  which  Inhibit  com- 
petition. 

Targeting  and  Regional  BeUance — ^Prom  the 
time  of  Franklin  Roosevelt,  the  Democratic 
Party  has  dedicated  Itself  to  the  principle 
that  the  federal  government  has  a  duty  to 
ensure  that  all  regions,  states  and  localities 
share  In  the  benefits  of  national  economic 
prosperity  and  that  none  bears  more  than 
its  share  of  economic  adversity. 

Our  1976  platform  stated:  Even  during 
periods  of  normal  economic  growth  there  are 
communities  and  regions  of  the  country — 
particularly  central  cities  and  xirban  areas — 
that  do  not  fully  participate  In  national  eco- 
nomic prosperity.  The  Democratic  Party  has 
supported  national  economic  policies  which 
have  conscientiously  sought  to  aid  regions 
in  the  nation  which  have  been  afflicted  with 
poverty,  or  newer  regions  which  have  needed 
resources  for  development.  These  policies 
were  soundly  conceived  and  have  been  suc- 
cessful. Today,  we  have  different  areas  and 
regions  in  economic  decline  and  once  again 
face  a  problem  of  balanced  economic  growth. 
To  restore  balance,  national  economic  policy 
should  be  designed  to  target  federal  re- 
sources in  areas  of  greatest  need. 

A  Democratic  Administmtlon  has  wel- 
comed and  encouraged  the  sustained  growth 
of  the  West  and  Southwest  in  recent  years. 
Policies  now  In  place  ensure  that  this  growth 
will  continue  and  bring  the  greatest  benefits 
to  the  nation  as  a  whole. 

At  the  same  time,  a  Democratic  Adminis- 
tration will  be  committed  to  the  economic 
growth  and  prosperity  of  the  other  regions 
of  the  nation.  The  era  of  federal  policies 
directed  exclusively  to  the  development  pf 
one  region  or  another  should  be  succeeded 
by  government-wide  policies  designed  to 
bring  about  balanced  and  sbared  growth  in 
all  regions. 

To  restore  balance,  we  must  continue  to 
Improve  the  targeting  of  federal  programs 
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In  order  to  maximize  their  benefit  to  those 
most  in  need.  To  involve  the  private  sector 
In  solving  our  economic  problems,  and  to 
reduce  the  burden  on  government,  we  must 
leverage  federal  dollars  with  funds  from  the 
private  sector. 

Betmildlng  Ameriean  Industry  by  Increas- 
ing Seonomic  Productivity  and  Competitive- 
ness.— The  Democratic  Party  has  a  long 
tradition  of  Inovatlon.  forealght.  and  flexibil- 
ity In  creating  policies  to  solve  the  nation's 
most  \irgent  economic  needs.  We  now  stand 
at  shnother  watershed  In  our  eooncmilc  his- 
tory which  demands  our  party's  full  atten- 
tion, creative  powers,  resources,  and  skills.  To 
revive  productivity  and  revitalize  our  econ- 
omy, we  need  a  national  effort  to  strengthen 
the  American  economy.  It  must  Include  new 
tax  depreciation  rules  to  stimulate  selective 
ci4>ltal  Investment;  a  simplified  tax  code  to 
assist  business  planning :  removal  of  govern- 
mental regulations  which  are  unnecessary 
and  stifle  business  initiative;  effective  Incen- 
tives for  saving  that  do  not  discriminate 
against  low  and  middle  Income  taxpayers; 
reform  in  patent  niles  and  new  incentives  for 
research  and  development,  eq>eclally  by 
small  business;  cooperative  efforts  with  labor 
and  management  to  retool  the  steel,  auto 
and  shlpbvilldlng  Industries;  and  strength- 
ened worker  training  programs  to  Improve 
Job  opportunities  and  working  skills. 

Encouraging  Investment,  innovation,  effi- 
ciency and  downward  pressure  on  prices  also 
requires  new  measures  to  Increase  competi- 
tion in  our  economy.  In  regulated  sectors  of 
our  economy,  government  serves  too  often  to 
entrench  high  price  levels  and  stifle  compe- 
tition. Regulations  must  balance  protective 
beneflts  against  potentially  adverse  effects 
on  competitiveness.  Necessary  regulations 
should  be  achieved  at  minimiim  cost  and  at 
reduced  burden  to  Industry.  In  unregulated 
sectors  of  the  economy,  we  must  Increase 
antitrust  enforcement;  greatly  Improve  the 
speed  and  efficiency  of  antitrust  litigation; 
and  renew  efforts  to  prevent  the  concentra- 
tion of  economic  power — both  in  spedflc  in- 
dustries and  across  the  economy  as  a  whole — 
which  operate  to  stifle  growth  and  to  fuel 
inflation. 

United  States  non-farm  exports  have  risen 
SO  percent  In  real  terms  in  the  last  three 
years.  A  Democratic  President  and  a  Demo- 
cratic Congress  have  recognized  and 
strengthened  the  export  trade  functions  of 
the  federal  government.  To  create  new 
markets  for  American  products  and  strength- 
en the  dollar,  we  must  seek  out  new  oppor- 
tunities for  American  exports;  help  eetabllsta 
stable,  long-term  commercial  relationships 
between  nations;  offer  technical  assistance  to 
firms  competing  In  world  markets;  promote 
reciprocal  trading  terms  for  nations  doing 
business  here;  and  help  insure  that  America's 
domestic  retooling  is  consistent  with  new 
opportunities  in  foreign  trade. 

One  of  our  main  goals  In  this  effort  will  be 
to  enable  American  Industry  to  compete 
more  effectively  with  foreign  products.  We 
must  Intensify  our  efforts  to  promote  Ameri- 
can exports  and  to  ensure  that  our  domestic 
Industries  and  workers  are  not  affected  ad- 
versely by  unfair  trade  practices,  such  as 
dumping.  We  must  make  international  trade 
a  major  focus  of  our  domestic  and  interna- 
tional policy.  We  will  continue  to  support  the 
development  of  trading  companies  which  wlU 
compete  more  effectively  In  world  markets 
We  must  ensure  that  our  efforts  to  lower  tariff 
barriers  are  reciprocated  by  our  trading  part- 
ners. We  recognize  the  superior  producUvlty 
of  American  agriculture  and  the  Importance 
of  agricultural  exports  to  the  balance  of 
trade.  We  support  continuing  efforts  to  pro- 
mote agricultxiral  exports. 

Ensuring  economic  equity 
Budget 
The  budget  policy  that  has  been  put  forth 
by  the  Democratic  Party  tradltlonaUy  has 


been  baaed  on  providing  adeq«iate  federal 
resources  to  meet  our  nation's  urgent  needs. 
The  current  Democratic  Partnership  has  con- 
tinued that  tradition  while  restraining  the 
growth  of  the  federal  budget. 

We  have  increased  support  for  vital  domes- 
tic programs.  We  have  increased  funding  for 
education  by  70  percent  over  the  Ford  budget. 
We  have  Increased  Head  Start  by  73  percent, 
basic  skills  programs  by  233  percent,  bilingual 
education  by  113  percent,  Native  American 
education  by  124  percent,  sununer  Jotss  by 
66  percent.  Job  Corps  by  167  percent,  employ- 
ment and  training  programs  by  115  percent. 
Medicare  by  54  percent.  National  Health 
Service  Corps  by  179  percent,  Child  Nutrition 
by  43  percent,  and  Women,  Infants  and  Chil- 
dren ( WIC)  Program  by  300  percent. 

We  have  been  able  to  do  this,  while  re- 
straining the  growth  in  federal  q;)ending, 
because  the  country  has  had  a  growing  econ- 
omy; tax  cuts  have  been  moderate;  waste 
and  fraud  have  been  reduced;  and  aid  has 
been  targeted  to  those  most  in  need. 

International  events  have  required  In- 
creased defense  spending.  The  Soviet  chal- 
lenge cannot  be  Ignored.  We  have  had  to 
reverse  the  steady  decline  in  defense  spend- 
ing that  occurred  under  the  Republican  Ad- 
ministration. A  Democratic  Administration 
and  a  Democratic  Congress  have  done  this; 
real  defense  spending  has  increased.  In  part 
through  the  elimination  of  waste  and  the 
emphasis  on  increased  efficiency. 

In  the  eight  years  preceding  the  flrst  Carter 
budget,  real  federal  spending  had  been  grow- 
ing at  an  average  rate  of  3  percent  each  year. 
By  contrast,  between  FY  1978  and  1981,  real 
federal  spending  will  have  declined  at  an 
average  annual  rate  of  0.6  percent. 

The  federal  budget  has  not  been  and  must 
not  be  permitted  to  be  an  inflationary  nor  a 
recessionary  force  in  our  economy,  but  It  also 
must  not  be  permitted  to  Ignore  pressing 
human  needs. 

We  support  the  discipline  of  attempting  to 
live  within  the  limits  of  our  anticipated  rev- 
enues. Government  must  set  the  example  of 
fiscal  responsibility  for  all  our  citizens  who 
are  helping  in  the  fight  against  Inflation. 
Sr>ending  discipline  allows  us  to  concentrate 
our  resources  to  meet  our  most  pressing  hu- 
man needs. 

We  as  Democrats  will  continue  our  policy 
of  opposing  drastic  cuts  In  social  programs 
which  impose  unfair  burdens  on  the  poor  and 
the  aged,  on  women,  on  children  and  on 
minorities.  We  have  always  (Hiposed  and 
win  continue  to  oppose  imposition  of  ever 
greater  burdens  on  the  poor,  who  can  least 
afford  them. 

We  also  recommit  ourselves  to  operating 
our  government  more  efficiently,  and  con- 
centrating our  efforts  on  eliminating  waste, 
fraud,  and  abuse  in  government  programs  to 
make  our  tax  dollars  go  further. 
Worker  Protection 

The  Democratic  Administration  has  worked 
with  Congress  to  take  actions  which  protect 
our  nation's  workers  from  declining  Incomes, 
unsafe  working  conditions,  and  threats  to 
their  basic  rights.  The  Democratic  Party  vrtll 
not  pursue  a  policy  of  high  Interest  rates  and 
unemployment  as  the  means  to  flght  infla- 
tion. We  will  take  no  action  whose  effect  will 
be  a  significant  Increase  In  unemployment, 
no  fiscal  action,  no  monetary  action,  no 
budgetary  action.  The  Democratic  Party  re- 
mains committed  to  policies  that  will  not 
produce  high  Interest  rates  or  high  unem- 
ployment. 

But  much  more  needs  to  be  done  to  pro- 
tect our  nation's  workers.  The  Democratic 
Party  has  a  long  and  proud  tradition  In  this 
area  and  we  must  pledge  to  continue  our 
efforts  over  the  next  four  years. 

Over  a  generation  ago  this  nation  estab- 
lished a  labor  policy  whose  puxpoas  is  to 


encourage  the  practice  and  procedure  of  col- 
lective bargaining  and  the  right  of  workers 
to  organize  to  obtain  this  goal.  The  Demo- 
cratic Party  is  committed  to  extending  the 
benefit  of  this  policy  to  all  workers  and  to 
removing  the  barriers  to  Its  administration. 

In  the  futiure  the  Democratic  Party  will 
concentrate  on  the  following  areas. 

Our  labor  laws  should  be  reformed  to  per- 
mit better  administration  and  enforcement, 
and  particularly  to  prevent  the  inordinate 
delays  and  outright  defiance  by  some  em- 
ployers of  our  labor  laws.  We  can  no  longer 
tolerate  the  fact  that  certain  employers  are 
willing  to  bear  the  cost  of  sanctions  which 
are  In  our  current  laws  In  order  to  violate 
the  rights  of  those  attempting  to  organize. 

OSHA  protections  should  be  properly  ad- 
ministered, with  the  concern  of  the  worker 
being  the  highest  priority;  legislative  or  ad- 
ministrative efforts  to  weaken  OSHA'a  basic 
worker  protection  resptonslbllltles  are  uoac- 
cepUble.  OSELA  has  significantly  reduced 
workplace  accidents  and  fataUtlea.  We  will 
not  limit  Its  scope  for  any  reason,  includ- 
ing the  size  of  business,  since  all  workers 
face  significant  workplace  dangers.  The 
Democratic  Party  strongly  opposes  and  urges 
all  actions  to  defeat  legislation  which 
weakens  OSHA's  critical  protections. 

Hatch  Act  reforms  should  be  enacted  to 
give  federal  workers  their  basic  First  Amend- 
ment rights.  We  must  protect  federal  workers 
from  interruptions  In  their  pay  due  to  dSUyi 
in  the  federal  appropriations  process  and 
must  seek  ways  to  assure  the  comparability 
of  pay  scales  between  the  federal  and  pri- 
vate sectors. 

We  support  the  right  of  public  employees 
and  agricultural  workers  to  organize  and 
bargain  collectively.  We  urge  the  adoption 
of  appropriate  federal  legislation  to  ensure 
this  goal. 

Legislation  must  be  enacted  to  allow  build- 
ing trades  workers  the  same  peaceful  picket- 
ing rights  currently  afforded  industrial 
workers. 

All  fair  labor  standards  acts,  such  as  the 
minimum  wage  and  Davis-Bacon  protections, 
must  continue  to  be  effectively  enforced 
against  employers  seeking  to  circumvent 
their  worker  protections. 

Section  14-b  of  the  Taft-Hartley  Act 
should  be  repealed. 

Special  assistance  should  be  made  avail- 
able for  unemployed  workers  In  distressed 
industries,  such  as  the  automobile,  steel,  and 
ahipbuildlng  industries. 

We  must  improve  and  strengthen  our  trade 
adjustment  assistance  programs. 

We  support  federal  legislation  designed  to 
give  protection  and  human  rights  to  those 
workers  affected  by  plant  closings. 

Just  as  we  must  protect  workers  in  their 
workplace,  so  must  we  protect  them  when 
they  are  disabled  by  accidents  or  sicknesses 
resulting  from  their  work.  The  Democratic 
Party  supi>orts  federal  legislation  to  assure 
adequate  minimum  benefit  levels  to  those 
who  are  unemployed,  Including  expansion  of 
coverage  to  all  wage  and  salary  workers  and 
extended  benefits  for  the  long-term  unem- 
ployed. It  must  not  artificially  disregard 
those  who  have  already  been  unemployed  for 
a  long  time. 

We  will  continue  to  oppose  a  sub-mini- 
mum wage  for  youth  and  other  workers  and 
to  support  Increases  in  the  minimum  wage 
so  as  to  ensiure  an  adequate  Income  for  all 
workers. 

Small  Business 

The  prosperity  of  small  business  Is  an  Im- 
portant national  priority.  Over  half  of  the 
major  innovations  in  the  past  twenty  years 
have  come  from  firms  with  less  than  1,000 
employees,  and  technological  innovation  has 
accoimted  for  nearly  half  of  America's  eco- 
nomic growth.  Small  firms  have  a  cost-per- 
sclentlst  or  engineer  half  that  of  larger  flrma. 
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mlUloa  Joba 


mnaty-ats  paroaDt  of  tbm 
ttm»aa  ta  tta*  pctmt*  -^ 
«Dd  l«n  oMM  tram  n 
iimUl  Qimi  III  liinlmi  1i  than  ftrnr  tt— 
•nylajrtas  l«i  ttaaa  ao  wockan.  In  oontnat 
tiM  Mnart  MO  maaotoetiiniic  oomiwnlM- 
MeooBtUv  for  M  parMut  <tf  zwUonal  out- 
pat— amploiait  praelaaly  tha  aama  nombar 
of  wvkan  m  19M  aa  tbaj  did  la  1970. 

OC  coona,  laxt*  Anna  maj  offar  oCbor  aoo- 
noBBlo  banaflta  to  aodatj.  but  tHa  eontrtbu- 
at  BoaO  boatnaaa  la  vital  and  anlqna, 
no  ovacall  pragma  for  acwticwiHB  zacor- 
«y  win  aueoaad  nalaaa  It  rallaa  baavlly  oa 
wHtaU  bnaiaaaaaa.  Par  tbla  reaaon.  tba  Damo- 
emtte  Party  eonmlta  ttaalf  to  tba  fliat  com- 
pnbanrtva  pragnm  tor  aaiall  buatnaaa  la 
ABMcleaa  hMoty.  THat  pracram  will  Induda 
tha  fMUowiag  iiiaaaiina 

A  prompt  raHaw  aad  iwponaa  for  tha  rae- 
ot  tha  Wblta  HOoaa  OoaXar- 


I  oa  BbwII  ! 

LaglilatiaB  to  traatf  ar  tram  the  SBA  to  tha 

VteoMn  Homa  Admlalatratloii  nqMoctUUtr 

for  profkUag  loaaa  to  fanana  la  flnanrtal 


Olloeatlon  of  a  fair  peroantaga  of  f adaral 
laamreh  fnada  to  *— *^"  bnataaaa. 

Frotaetloa  e€  aaian  aad  Indapendaat  bual- 
aaaaaa  agalaat  takaovar  by  giant  oonglom- 

Oontlaaad  affOrta  to  end  federal  ragola- 
tlona  wbldi  reinforce  bairlera  to  entry  by 
new  and  ■nail  flima.  and  which  thenby  en- 
trench the  domlaaaoe  of  market  leedera. 

A  review  of  regnlatlona  and  reqnlremeata 
irtilch  Impoee  uaaaeaeaary  bantaia  upon 
■nailer  flima.  Baenlta  ahould  prorlde  relief 
for  amaner  flrma  which  now  pay  tia.T  billion 
a  year  to  fUI  8S0  mlUlni  pagaa  of  government 
paperwork.  We  win  adopt  regulatory  requlre- 
menta  to  meet  the  needa  of  analler  flrma, 
where  auch  aetloo  will  not  Interfara  with 
the  objeetlvea  at  the  regnlatlon. 
maarttyBoabMaa 

A  Democratte  Onngreaa  and  a  Democratlo 
Admlnlatratlan  have  worked  together  to  In- 
creaaa  opportonltleB  for  minority  bualneaeea, 
which  have  suffered  tran  inadequate  capl- 
tallmtion.  Bnormoua  program  baa  been  made 
tn  the  last  four  years. 

Pedeial  procurement  from  mlaorl^KnrBad 
firms  has  Increased  by  aeaily  two  aad  a  half 


PMleral  depoatta  la  mlnorlty-ownad  banka 
have  already  doubled. 

mnorlty  ownerahlp  of  radio  and  televlslan 
■tatlaoB  haa  laeraaaed  by  66  peroeat. 

Almost  16  percent  of  the  funds  spent  under 
the  Local  PnbUe  IVbrks  Act  went  to  mlnortty- 
owned  flrma. 

Tha  Section  8(a)  program  operated  by  the 
Small  Bnalnem  Administration  has  been  re- 
formed and  strengthened. 

The  Dantorcatte  Party  pledges  itself  to  ad- 
vance minority  fmilnnmns.  twAinMi^g  Black, 
Hlqwale.  Astan/Padflc  Americans.  Native 
Americans  and  other  mlnorltlee  to: 

lacreeae  the  overall  level  of  support  and 
the  owaU  level  of  federal  procurement  ao 
that  minority  groooa  wiU  reeelve  addltlooal 
beneflta  and  opportunMsa. 

Ttlple  the  1980  level  of  federal  procure- 
ment from  minority-owned  flrme  aa  we  have 
tripled  the  19T7  leveu  In  the  pest  three  yeaie. 

iDcrsaee  substantUHy  tbe  targeting  of 
aiuU  Buslnaef  Administration  !«»«■  to 
nitaority-ownad  bualaeaaaa. 

^^'creaee  owaorehlp  of  small  buslnaaaee  by 
ailnorttiea.  eepedally  in  thoae  areas  which 
have  tradltlanaUv  been  eloeed  to  mlnorltlee 
such  as  commwilcatlona  and  newspeper*. 

Xpand  management,  technical,  and  traln- 
mg  aeristanee  for  mlnortty  flniH.  end 
strngthen  minority  capital  development 
"~^  **•  *3M>  Mlaortty  Enterprt««  Sman 
■—  laveatmatt  Coonpany   (MBSBIC) 


■jtohUsh  •  MlaorttT  Buslnaes  Development 


Implement  vigorously  all  set-aside  provi- 
sions for  minority  bu4neeses. 

Woman  In  Business 

THe  Democrate  h*ve  exercised  effective 
leadership  la  the  field  of  support  to  womea- 
owned  businesses.  A  national  policy  was  de- 
veloped to  support  woinen's  business  enter- 
prises, and  SBA  created  the  fliet  program  to 
help  women  entrepreneurs.  President  Carter 
has  laaued  an  Sucutlve  Order  creating  a  na- 
tional women's  busiaeas  enterprise  policy 
and  prescribing  arranKemente  for  develcy- 
ing,  coordinating,  ana  implementing  a  na- 
tional program  for  wocnen's  buolneas  enter- 
prise. 

Support  of  tills  program  must  be  expanded 
through  effective  implementation  of  tbe 
Executive  Order  to  ensure  an  equitable  dis- 
tribution of  govemmeat  prime  and  subcon- 
tracts to  women  business  owners.  Cabinet 
Secretaries  and  agency  heads,  working  with 
tbe  Office  of  Federal  Procurement  Policy, 
must  monitor  reallstia  goals  established  for 
tbe  award  of  gOTemment  business  and  finan- 
cial support  to  women-owned  businesses. 

As  the  key  office  within  the  federal  govern- 
ment tor  these  programs,  the  Office  of  Wom- 
en's Business  Enterprise  in  SBA  must  be 
strengthened  through  adequate  staffing  and 
funding,  and  should  receive  continued  em- 
phasis by  key  White  House  and  Office  of 
Management  and  Budget  personnel. 

Economic  Inequities  Facing  Minorities 

We  pledge  to  secure  the  rights  of  working 
women,  homemskers,  minority  women  and 
elderly  women  to  a  fair  share  of  our  economy. 
A  sound  economy  in  the  next  four  years  Is 
of  vital  importance  to  women,  who  are  often 
at  the  bottom  of  the  economic  ladder.  But 
if  our  economy  is  to  be  truly  fair,  additional 
steps  are  required  to  address  the  Inequities 
that  women  now  face, 

^teclal  attention  must  be  paid  to  the 
employment  needs  of  women.  Today,  women 
who  can  find  work  earn,  on  average,  only  69 
cents  for  every  dollar  earned  by  men. 

The  Democratic  Party,  therefore,  commits 
itself  to  strong  steps  to  close  the  wage  gap 
between  men  and  wotnen,  to  expand  child 
care  opportunities  for  families  with  working 
parents,  to  end  the  tax  discrimination  that 
penalizes  married  working  couples,  and  to 
ensure  that  women  can  retire  In  dignity. 

We  will  strictly  enforce  existing  anti- 
discrimination laws  with  respect  to  hiring, 
pay  and  promotions.  We  will  adopt  a  full 
employment  policy,  with  Increased  possibili- 
ties for  part-time  work-  Vocational  programs 
for  young  women  in  our  high  schools  and 
colleges  will  be  equalized  and  expanded. 
Fields  traditionally  reserved  to  men  .  .  . 
from  construction  to  engineering  .  .  .  miist 
be  opened  to  women,  a  goal  which  must  be 
promoted  through  government  Incentives 
and  federally-sponsored  training  programs. 

Perhaps  most  important,  the  Democratic 
Party  Is  conunltted  to  the  principle  of  equal 
pay  for  work  of  comparable  value.  Through 
new  Job  classification  studies  by  tbe  Depart- 
ment of  Labor,  Job  reclassification  by  the 
Office  of  Personnel  Management  and  new 
legislation  from  Congress  if  necessary,  we  will 
ensure  that  women  in  both  tbe  public  and 
private  sectors  are  not  only  paid  equally  for 
work  which  is  identicsl  to  that  performed  by 
men,  but  are  also  paid  equally  for  work  which 
Is  of  comparable  value  to  that  performed  by 
men. 

The  Democratic  Party  must  lead  the  way  in 
ensuring  that  women  and  minorities  are 
afforded  real  equality  in  the  workforce, 
neither  displacing  the  other.  As  the  nation's 
single  largest  employer,  the  hiring  and  pro- 
motion practices  of  tbe  federal  government 
must  set  an  example.  Every  branch  of 
government  will  be  mandated  not  only  to 
hire  qualified  women  and  minorltlea.  but 
also  affirmatively  to  seek  out  able  minorities 
snd  women  within  the  government  for  train- 
ing and  promotion.  Opportunities  for  part- 


time  work  will  be  expanded  and  pay  equal- 
ised to  reflect  the  value  at  the  work  which 
is  done. 

Women  and  the  Economy 

We  must  expand  Jobs  and  Job  training 
including  apprenticeship  training  programs 
for  those  who  have  special  problems — groups 
such  as  the  young,  veterans,  older  workers, 
minorities,  those  with  limited  fluency  in 
English,  and  the  handicapped.  The  Demo- 
cratic Party  pledges  that  gnyone  who  wants 
to  learn  the  sklL^  necessary  to  secure  a  Job 
will  be  able  to  do  so. 

We  also  must  Improve  the  quality  of  the 
programs  designed  to  help  the  structtu'ally 
unemployed.  We  must  give  tralneea  a  better 
sense  of  what  work  will  be  like,  assure  a 
higher  level  of  training,  and  undertake 
greater  efforts  to  place  people  In  Jobs  and 
help  them  adjust  to  the  world  of  work.  We 
should  explore  several  methods  for  making 
such  improvements,  including  performance 
funding.  More  money  sbould  go  to  those 
training  programs  which  prove  most  success- 
ful. Particular  emphasis  ttiould  be  given  to 
training  programs  run  by  community-based 
organizations  which  have  a  superior  record 
of  success. 

Where  public  agencies  have  trouble  reach- 
ing those  who  seem  unemoloyable.  and 
where  the  training  they  provide  Is  not  effec- 
tive, we  should  a8<^t  business  to  provide 
that  training.  We  should  ensuro  that  busi- 
ness is  not  paid  merely  for  hiring  thoae  that 
would  be  hired  anyway,  and  that  federal 
subsidies  are  truly  training  subsidies  and 
not  disguised  wage  subsldlea. 

A  major  effort  must  be  undertaken  to 
address  youth  employment.  Half  the  unem- 
ployed are  under  26.  Teenage  Inner  city  un- 
employment is  at  dlsastrons  levels  of  50  per- 
cent or  higher.  The  problem  Is  one  of  both 
employment  and  employabUlty — a  lack  of 
Jobs  and  a  lack  of  skills. 

We  need  new  combinations  of  work  ex- 
perience and  training  for  yoxmg  people,  new 
links  between  schools  a»d  the  workplace, 
new  ways  to  reach  out  to  those  who  are 
out  of  school  and  out  of  work,  but  who 
have  special  need  for  skill  development  and 
Job  experience. 

Consumer  Protection 

Since  the  first  administration  of  Franklin 
Roosevelt,  the  Democratic  Party  has  stood  as 
the  Party  which  championed  consumer 
rights.  It  is  our  tradition  to  support  and 
enact  policies  which  guarantee  that  the  con- 
sumer Is  sovereign  In  the  market  place.  It  is 
our  history  to  Institute  necessary  govern- 
ment programs  to  protect  the  health,  safety 
and  e"onomlc  well-being  of  the  American 
consumer.  And  It  Is  our  way  of  governing 
to  ensure  that  consumeTS  have  full  oppor- 
tunity to  participate  In  the  decision-making 
processes  of  government. 

Working  together,  the  Democratic  Admin- 
istration and  Congress  have  maintained 
that  tradition.  Prominent  consumer  advo- 
cates have  been  appointed  to  key  govern- 
ment positions.  A  new  Mational  Consumer 
Cooperative  Bank  has  been  created,  and  a 
Fair  Debt  Collection  Practices  Act  has  been 
enacted.  Each  federal  agency  has  been  di- 
rected to  establish  procedures  so  that  con- 
sumer needs  and  interests  are  adequately 
considered  and  addressed  on  a  continual 
basis.  The  basic  consumer  erotectlon  authori- 
ties of  the  Federal  Trade  Conunlsslon  have 
been  preserved. 

Over  the  next  four  vesrs.  we  must  con- 
tinue to  guarantee  and  enhance  the  basic 
consumer  rights  to  safety,  to  information,  to 
choice  and  to  a  fair  hearing. 

Government  must  continue  Its  efforts  to 
create  a  strong  Independent  voice  to  ensure 
that  the  consumer's  Interest  Is  considered  In 
government  proceedings.  We  nledge  con- 
tinued support  for  an  independent  consumer 
protection  agency  to  protect  the  rights  and 
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interests  of  consumers.  Until  one  is  created, 
we  must  ensure  that  each  department  and 
agency  of  the  government  has  established 
and  adequately  funded  a  consumer  program 
which  complies  with  the  requirements  of 
Executive  Order  13100.  Each  agency  must 
provide  ample  opportunity  for  public  In- 
volvement in  Its  proceedings  and  should 
strive  to  sdopt  a  program  to  provide  funds 
for  consumers  and  small  businesses  to  par- 
ticipate in  those  proceedings. 

We  must  continue  our  support  of  basic 
health,  safety,  environmental  and  consumer 
protection  regulatory  programs  and  must 
undertake  the  following  new  initiatives  to 
provide  additional  basic  protections  to 
consimiers : 

Comprehensive  review  of  food  safety  and 
drug  statutes,  with  particular  emphasis  on 
food  labeling  which  discloses  product  In- 
gredients. 

Requirements  for  full  warranties  for  new 
automobiles. 

Class  action  reform  to  remove  un- 
necessarily burdensome  and  expensive 
procedures. 

Reform  of  requirements  for  legal  standing 
to  seek  Judicial  redress. 

Protection  for  consumers  against  danger- 
ous products,  including  standards  for  auto- 
mobile safety,  clothing  flammablllty,  new 
drugs  and  chemicals,  and  food  and  children's 
products. 

Vigorous  enforcement  of  truth-ln-lending, 
antlredlining.  and  fair  credit  reporting  laws. 
Curtailment  of  abuses  In  sale  of  credit 
life  insurance. 

While  consumer  regulatory  programs  are 
necessary  to  achieve  social  goals,  we  recog- 
nize that  an  effective  competition  policy 
frees  the  market  place  from  regulation. 
Therefore,  we  support  vigorous  enforcement 
and  strengthening  of  the  antitrust  laws. 
Legislation  should  be  enacted  to  overturn 
the  IllinoU  Brick  esse  and  allow  consumers 
who  are  injured  as  a  result  of  a  violation  of 
the  antitrust  laws  to  seek  redress,  whether 
or  not  they  have  dealt  directly  with  the  vio- 
lator. 

We  are  committed  to  ensuring  that  Ameri- 
ca's poor  do  not  suffer  from  lack  of  food. 
To  this  end.  we  support  continued  funding 
of  the  Food  Stamp  Program  and  expansion 
of  the  Women,  Infant  and  Children  (WIC) 
program. 

We  support  the  efforts  of  the  National 
Consumer  Cooperative  Bank  to  assist  grass- 
roots consumer  organizations  to  undertake 
•elf-help  programs. 

We  support  a  nationwide  program  of  con- 
sumer educaUon  to  enable  citizens  to  fully 
understand  their  rights  In  the  market  place, 
to  be  informed  of  the  opportunities  for 
participation  in  government  decision-mak- 
ing, and  to  be  equipped  to  make  intelligent, 
national  consumer  decisions. 

Antitrust  Enforcement 
America  must  commit  Itself  to  a  free,  open 
and  competitive  economy.  We  pledge  vigor- 
ous antitrust  enforcement  In  those  areas  of 
the  economy  which  are  not  regulated  by  gov- 
ernment and  in  those  which  are,  we  pledge 
an  agency-by-agency  review  to  prevent  regu- 
lation from  frustrating  competition. 
To  accomplish  these  goals,  we  must: 
Enact  the  Illinois  Brick  legislation. 
Permit   consumers   and   other  hiterested 
parties  to  seek  enforcement  of  consent  de- 
crees issued  In  antitrust  cases  brought  by 
government.  ' 

Prevent  antl-competltlve  pricing  by  firms 
in  concentrated  industries,  and  combat  price 
signalling  and  other  forms  of  antl-competl- 
tlve conduct  which  do  not  fall  Into  the  cur- 
rent legal  categories  of  either  monopoly  or 
collusion. 

Control  conglomerate  mergers,  when  such 
mwgers  undermine  important  economic,  so- 
cial and  political  values  without  offaettlne 
economic  beneflta. 


Reform  antitrust  prooeduree  to  speed  up 
cases  and  deter  dilatory  conduct  by  any 
party. 

cHAFm  n:  covxbmkxmt  ams  amiAzr  x^oie 

Tbe  Democratic  Party  has  properly  beea 
known  aa  the  Party  of  the  people.  We  Demo- 
crata  believe  In  '"■'^Ing  government  lespon- 
sive  to  the  needa  of  the  people  .  .  .  making 
It  work  for  the  people.  We  do  not  claim  that 
government  haa  all  the  answers  to  our  prob- 
lems, but  we  do  believe  that  government  has 
a  legitimate  role  to  pUy  In  searching  for 
those  answers  and  In  applying  thoae  answers. 

The  Democratic  Party  has  a  proud  record 
of  responding  to  the  human  needs  of  our 
clttzezu.  After  eight  years  of  Republican  gov- 
ernment and  syBtemaClc  Republican  efforts 
to  dlsmanUe  all  of  the  hard-won  New  Fron- 
Uer  and  Great  Society  social  programs,  the 
Carter  Administration  and  the  Democratic 
Congress  have  resurrected,  preserved  and 
strengthened  thoee  programs  which  have 
proven  effective. 

In  the  areas  of  health  care,  housing,  edu- 
cation, welfare  and  social  services,  civil 
rights,  and  care  for  the  disabled,  elderly  and 
veterans,  a  Democratic  President  and  a  Dem- 
ocraUc  congress  have  put  the  federal  gov- 
ernment back  In  the  business  of  serving  otir 
people. 

Our  progress  has  been  significant,  and  In 
many  areas  unprecedented.  In  1980,  the  peo- 
ple must  decide  whether  our  country  will 
continue  that  progress,  or  whether  we  wUl 
allow  the  federal  government  to  revert  to 
four  years  of  Republicanism — which  means 
neglect  of  the  poor  and  disadvantaged,  dis- 
dain for  working  men  and  women,  and  com- 
passion only  for  the  rich  and  the  privUeged. 

We  will  not  allow  this  to  happen.  We 
pledge  to  build  on  the  Democratic  record 
of  the  past  four  years — to  continue  the  proc- 
ess we  have  begun.  While  we  recognize  the 
need  for  fiscal  restraint— and  have  proposed 
specific  stops  toward  that  goal — we  pledge  as 
Democrats  that  for  the  sole  or  primary  pur- 
pose of  fiscal  restraint  alone,  we  will  not 
support  reductions  in  the  funding  of  any 
programs  whose  purpose  is  to  serve  the  basic 
human  needs  of  the  most  needy  in  our  so- 
ciety—programs such  as  employment,  in- 
come maintenance,  food  stamps,  and  efforts 
to  enhance  the  educational,  nutritional  or 
health  needs  of  children. 

Health 

The  Carter  AdmirUstratlon  and  the  Con- 
gress have  worked  closely  together  to  im- 
prove the  health  care  provided  to  all  Ameri- 
cans. In  many  vital  areas,  there  has  been 
clear  progress. 

The  United  States  spent  over  g300  billion 
for  health  care  in  1979.  Despite  these  high 
expenditures  and  although  we  possess  some 
of  the  finest  hospitals  and  health  profes- 
sionals m  the  world.  miUlons  of  Americans 
have  little  or  no  access  to  health  care  senv- 
Ices.  Incredibly,  costs  are  predicted  to  soar 
to  8400  billion  by  1984,  without  improve- 
ment In  either  access  to  care  or  coverage  of 
costs.  Health  care  costs  already  consume  ten 
cents  of  every  dollar  spent  for  goods  and 
services. 

The  answer  to  runaway  medical  costs  Is 
not,  as  Republicans  propose,  to  pour  money 
Into  a  wasteful  and  inefficient  system.  The 
answer  is  not  to  cut  back  on  benefits  for 
the  elderly  and  eligibility  for  the  poor.  The 
answer  Is  to  enact  a  comprehensive,  uni- 
versal national  health  insurance  plan. 

To  meet  the  goals  of  a  program  that  will 
control  costs  and  provide  health  coverage 
to  every  American,  the  Democratic  Party 
pledges  to  seek  a  national  health  insurance 
program  with  the  following  features: 

Universal  coverage,  without  regard  to  place 
of  employment,  sex,  age.  marital  status,  or 
any  other  factor; 

Comprehensive  medical  benefits,  includ- 
ing preventive,  dlagnosUc,  therapeutic, 
health  maintenance  and  rehabUltaUoa  aerv- 


loea,  aad  eomplete  coverage  of  tbe  ooata  of 
catastrophic  lllnesa  or  Injury; 

Aggressive  cost  containment  proviskms 
along  with  provisions  to  strangthen  oomniatl- 
tlve  forces  in  the  marketplace: 

Enhancement  of  the  quality  of  care; 

An  end  to  the  widespread  use  of  exclu- 
sions that  disadvantage  women  and  that 
charge  proportionately  higher  premium,  to 
women; 

Reform  of  the  health  care  system,  in- 
cluding encouragement  of  health  mainte- 
nance organizations  and  other  alternative 
delivery  systems; 

Building  on  the  private  health  cara  de- 
livery sector  and  presei^vation  of  the  physi- 
cian-patient relationship; 

Provision  for  maximum  individual  choice 
of  physician,  other  provider,  and  Insurer; 

Maintenance  of  the  private  Insurance  In- 
dustry with  appropriate  public  regulation; 

Significant  administrative  and  organisa- 
tional roles  for  state  and  local  government 
in  setting  poUcy  and  in  resource  planning; 

Redistribution  of  services  to  ensure  ac- 
cess to  health  care  In  underserved  areas; 

Improvement  of  non-institutional  health 
services  so  that  elderly,  disabled,  and  other 
patients  may  remain  In  their  homes  and  out 
of  institutions;  and 

Child  Health  Assurance  Program.  We 
must  continue  to  emphasize  preventive 
health  care  for  all  citizens.  As  part  of  this 
commitment,  we  call  for  the  enactment  of 
legislation  during  the  9eth  Congress  to  ex- 
pand the  current  Medicaid  program  and 
make  an  additional  6  million  low-income 
children  eligible  for  Medicaid  benefits  and 
an  additional  200,000  low-income  pregnant 
women  eligible  for  pre-natal  and  post-natal 
care. 

Mental  Health  Systems  Act.  We  must 
enact  legislation  to  help  the  mentally  U, 
based  on  the  recommendations  (tf  the  Presi- 
dent's Commission  on  Mental  Health.  Tbe 
legislation  should  focus  on  de-lnstltutlon- 
allzatlon  of  the  chronically  mentally  HI, 
Increased  program  flexibility  at  tbe  local 
level,  prevention,  and  the  development  of 
community-based  mental  health  servlcee.  It 
is  Imperative  that  there  be  cHigolng  federal 
funding  for  the  cwrmxunlty-bseed  mental 
health  centers  estahllahed  under  the  190S 
Mental  Health  Act  and  that  sufficient  federal 
fuiuUng  t>e  provided  for  adequate  stafllng. 
We  also  endorse  increased  federal  funding 
for  ongoing  trntnlnt..'  of  mental  health  per- 
sonnel In  puMlc  facllltlaa. 

In  the  idSO's  we  muse  raove  beyond  these 
existing  health  care  initiatives  and  tackle 
other  problems  as  well. 

Long  Term  Care.  We  must  develop  a  new 
policy  on  long-term  care  for  our  elderiy 
and  disabled  peculations  that  controls  the 
cost  exploelon  and  at  the  aame  time  provldea 
more  humane  care.  We  must  eetabllsh  alter- 
natives to  the  present  provisions  for  long- 
term  care,  including  adeqviate  support  sys- 
tems and  physical  and  occupational  therapy 
in  the  home  and  the  community,  to  make 
it  unnecessary  to  institutlonaUze  people  who 
could  lead  productive  Uvea  at  home. 

We  riust  support  Ieglslatl<m  to  expand 
home  health  care  services  under  Medlcan 
and  other  health  programs.  Vlalta  from  doc- 
tors, nurses  and  other  health  personnel  ara 
a  cost-effective  and  necessary  program  for 
the  elderiy  who  often  cannot  travel  to  medi- 
cal faculties.  Without  home  health  servloes, 
many  elderly  citizens  would  be  forced  to 
give  up  their  homes  and  shift  their  lives  to 
institutions. 

MiUtilinffual  Needs.  We  must  support  tbe 
utilization  of  bilingual  interpratera  In 
English-Spanish  and  other  apprcqniate  laa- 
gtiages  at  federal  and  state-supported  health 
cara  facilities.  In  addltlcm,  we  aupport 
broader,  mora  comprehensive  health  cara 
for  mlgranta. 

Health  Care  Personnel.  Tlila  nation  must 
maintain  an  adequate  supply  of  health  pro- 
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aaA  paaoiuML  ParOealar  «ii|kbft- 
■ta  alMald  b*  gtwn  to  prafmiw  which  •du- 
cat* mil  Ml  and  ottMr  haalth  prof— rtnniln 
aDd  matad  ymrntniM.  wpaclally  for  the 
tndttlonaUy  xatOatmrnA  rani,  and  inner 
dtf  anaa. 

Hm  rWnc  coat  of  edoeatlon  In  health 
flaUi  ban  many  who  wlab  to  enter  theae 
lltfda  from  doinc  ao.  In  cedar  to  expand 
rapfaaantatton  la  the  health  profaaalciu  of 
tiadltlanaUy  nndeirepreaented  group*,  we 
aupport  pragrama  of  w»«*w«^»i  aailatance 
■och  aa  capttatton  granta.  Thaaa  programa 
must  Increaae  the  praamoe  of  women  and 
minofltlea  In  nnzalng.  and  muct  be  targeted 
toward  women  and  mlnorltlea  in  otlur  health 
pntfeaalona. 

maorttf  and  Women  Core  Pnfeuionals. 
Wa  moognlaa  the  need  for  a  algnlflcant 
In  the  number  of  minority  and 
health  care  ptof— Innali  We  are 
committed  to  iflaeing  greater  eoq>haaU  on 
enrollment  and  retention  of  mlnorltlea  and 
women  In  medical  achoola  and  related  health 
education  profi— Irmal  programa. 

We  are  alao  committed  to  placing  a  greater 
emphaala  on  medical  reaeareb  and  aerrlcea 
to  meet  the  needa  of  mlnorltlea,  women  and 
children. 

Xaprodiietive  Bights.  We  fully  recognise 
the  rdlglous  and  ethical  concern*  which 
many  Americana  have  about  abortion.  We 
alao  recognise  the  belief  of  many  Americans 
that  a  woman  ha*  a  right  to  chooae  whether 
and  when  to  have  a  child. 

The  Democratic  Party  sopports  the  1073 
Supreme  Court  decl«lon  on  abortion  right*  as 
the  law  of  the  land  and  oppose*  any  con*tltu- 
tional  amendment  to  reatrlct  or  overturn 
that  rtecl«lon. 

Forthermore,  we  pledge  to  support  the 
right  to  be  free  of  envlrmunentai  and  work- 
site haeard*  to  reproductive  health  of 
women  and  men. 

We  further  pledge  to  work  for  programs 
to  inqnore  the  health  and  safety  of  preg- 
nancy and  childbirth.  Including  adequate 
prenatal  care,  family  planning,  counseling, 
and  serrloee.  with  qteclal  care  to  the  needs 
at  tb*  poor,  the  laoUted.  the  rural,  and  the 
young. 

InandaUy  Dlstreaaed  PuUle  Hbq>ital8. 
Fkequently,  the  only  eource  of  medical  care 
for  much  of  the  Inner  city  popvUatlon  Is  the 
public  general  hoepltal.  The  ever-increasing 
coat*  of  providing  high  quality  hospital  serv- 
ice* and  the  lack  of  Insurance  coverage  for 
many  of  the  patlenU  served  h*ve  Jeopardized 
the  flnanrlal  stability  of  these  Inetltutions. 
Immediate  support  1*  required  t(x  financially 
dlatre**ed  pubUc  hoqiltals  that  provide  a 
major  community  aervlce  in  urban  and  rural 


In  underserved  area*  where  public  ho^>l- 
tal*  have  already  been  dosed  because  of  fi- 
nancial dlffleulty,  we  must  explore  methods 
fbr  returning  the  needed  homltals  to  acUve 
service. 

We  must  develop  financial  BtabUlty  for 
thoa*  hoqdtal*.  Our  i4>proach  should  streas 
system  reforms  to  aasure  that  more  primary 
medical  care  U  provided  In  free-standing 
community  center*,  while  the  hospital  1* 
u*ed  for  referrml  awvlcee  and  hosoltaliza- 
Uon. 

Medicaid  Belmbursement.  The  Democratic 
P*rty  aupport*  program*  to  make  the  Medic- 
aid ralmbursement  formula  more  equitable. 

Pnnewieaary  PrcaerlpUons.  We  must  reduce 
imnereamry  preacrlblng  of  drug*  and  guar- 
antee the  quality  and  aafety  of  producU  that 
reach  the  maiket  through  Improved  approval 
procedure*. 

Sobstance  Abuae 
Aloohollam  and  drug  abuse  are  unique 
"i™I"""  wWch  not  only  impair  the  health 
M  thoee  who  abuae  thoee  product*,  but  Im- 
poee  coato  on  society  a*  a  whrte— in  produc- 
tion lease*,  in  crime*  to  euppiy  habit*  and 
in  f  atautlea  on  the  highway,  '*"'"*•  »»'» 


Tha  Democratic  Partiierahlp  has  worked 
to  reduce  the  aerlou*  national  problem  of 
*ub*tance  abuse,  and  progress  has  been 
made. 

As  a  reault.  In  part,  of  a  major  adolescent 
drug  abuse  prevention  campaign,  levels  of 
drug  abuae  aimong  adolescents  have  begun 
to  decline.  However,  as  long  as  abuse  still 
exist*,  we  consider  It  a  major  problem  requir- 
ing our  attention. 

Because  of  a  coordinated,  concerted  attack 
on  drug  trafficking,  heroin  availability  in  the 
U.S.  09vr  the  past  four  years  has  decreased 
by  44  percent;  heroln-r^ated  Injuries  have 
declined  by  60  percent. 

Progress  made  since  1977  must  be  con- 
tinued. 

We  mvist  continue  to  focus  on  preventing 
substance  abuse  In  the  early  yean  of  ado- 
leecence  by  worUng  with  graesroots  organiza- 
tions and  parent  groups  throughout  the 
country. 

Special  efforts  must  be  made  to  strengthen 
prevention  and  rehabilitation  resources  In 
the  major  urban  areas  that  are  so  acutely 
affected  by  drug  and  alcohol  abuse  problems 
because  of  the  cumulative  effect  of  joblees- 
nee*.  poor  bousing  conditions  and  other 
factors. 

We  must  provide  adequate  funding  for 
alcohol  and  drug  abuse  research  and  treat- 
ment centers  designed  to  meet  the  special 
needs  of  women,  and  end  the  currently 
widespread  dlscrUnln&tlon,  based  on  sex,  age, 
race,  and  ethnldty,  In  aloobol  and  drug  abuse 
programs. 

We  must  treat  addiction  as  a  health  prob- 
lem and  seek  flexibility  in  administering 
Medicare  and  Medicaid  for  substance  abuse 
treatment,  especially  alcohol  and  drug 
services. 

We  must  reduce  the  aT&ilablllty  of  heroin 
and  other  illicit  narcotics  In  this  country 
and  In  the  source  countries. 

We  must  conduct  investigations  leading  to 
the  prosecution  and  conviction  of  drug  traf- 
fickers and  to  the  forfeiture  of  financial  and 
other  assets  acquired  by  their  organizations. 
Older  Amedcans 

In  other  sections  of  this  platform  (for 
example,  health  and  the  extensive  section 
on  Social  Security) ,  we  have  listed  programs 
and  commitments  for  Improving  the  status 
of  older  Amerlcaxis.  As  a  Party,  we  are  aware 
of  the  demographic  and  biomedical  develop- 
ments that  call  for  a  high  priority  approach 
to  the  Issues  of  retirement,  work,  and  in- 
come maintenance  for  the  growing  nimiber 
of  older  citizens. 

The  Democratic  Party  stands  for  the 
achievement  and  maintenance  of  the  qual- 
ity of  life  for  Americans  In  their  later  years. 
We  speak  for  our  futur*  selves,  as  well  as 
for  the  elderly  of  today. 

There  has  been  substantial  progress,  but 
much  remains  to  be  done.  Too  many  senior 
citizen*  (especially  among  minority  groups) 
live  close  to  or  below  the  poverty  line,  In 
Isolated  conditions,  and  without  access  to 
needed  services. 

The  Democratic  Party  pledges  to  continue 
to  Improve  the  policies  abd  programs  which 
ensure  a  high  quality  of  Bfe  for  older  Ameri- 
cans. This  Includes  the  following  measures. 

All  Americans,  regardless  of  age,  must  be 
afforded  an  opportunity  to  participate  In  the 
mainstream  of  society,  and  In  activities  at 
lo3al  and  national  levels,  as  useful  citizens. 
The  1967  Age  Discrimination  In  Employment 
Act,  and  the  milestone  amendments  to  that 
Act  in  1978,  are  concrete  examples  of  this 
principle.  So  are  programs  such  as  senior 
centers,  nutrition  service*,  and  home  attend- 
ants, as  well  as  those  programs  under  AC- 
TION, the  Administration  on  Aging,  and  the 
Conmnmlty  Services  Administration. 

Such  programs  have  helned  to  diminish 
the  conditions  of  dependency,  isolation,  and 
unnecessary  Institutionalization.  We  propose 
to  continue  and  expand  these  programs  to 


reach  underserved  areas  and  all  segment*  of 
the  elderly. 

The  Democratic  Party  is  pioud  of  the  pa*- 
sage  of  leglalation  to  proteit  and  improve 
private  pensions  through  the  Employees  Re- 
tirement income  Security  Aet  (SBISA),  a* 
well  as  current  propoaals  to  eirtend  such  pro- 
tection to  larger  ntuaben  of  worken.  No 
worker,  after  long  yean  of  employment, 
should  lose  his  cff  her  pensloa  rights  beoatise 
of  mobility,  poor  management,  or  economic 
reasons. 

Other  priorities  include  working  with  the 
private  sector  to  assure  maintenance  and 
expansion  of  employer-emplofee  pension  sys- 
tems and  continuing  support  of  the  Pederal- 
State  partnerahlp  in  SSI  (Supplemental  Se- 
curity Income)  for  the  least  fortunate. 

A  comprehensive  prograzd  of  long-term 
care  services  Is  a  goal  of  the  Democratic 
Party.  The  fastest  growing  segment  of  our 
population  is  the  "very  old"  and  the  "frail 
elderly."  The  Democratic  Party  will  continue 
to  be  concerned  with  the  provision  of  serv- 
ices for  these  groups,  increasingly  composed 
of  women  without  access  to  fhmlly  care.  This 
will  include  home  attendant  care,  day  cen- 
tere,  and  quality  Institutional  care  for  those 
elderly  with  functional  disataUitles  who  can- 
not rely  on  non -Institutional  alternatives. 

For  many  older  citizens,  eontinulng  par- 
ticipation in  the  mainstream  means  contin- 
uing employment,  or  a  return  to  the  labor 
force  as  a  result  of  widcnvhood  or  the 
"empty  nest."  In  addition  to  Increaaing  em- 
ployment opportunities  by  raising  the  allow- 
able mandatory  retirement  afle,  we  must  con- 
tinue existing,  and  create  new  programs  for 
the  retention  and  re-entry  of  adult  and  older 
Americans  In  our  labor  force,  Including  the 
private  and  community  service  sectore. 

The  Democratic  Party  will  encourage  the 
development  of  services  by  the  public  and 
private  secton  to  provide  meals-on-whetfs 
for  those  who  need  them;  senior  day  centers; 
friendly  vlsltlni?  services;  and  similar  sup- 
portive, educational-recreational,  and  out- 
reach services. 

We  pledge  to  make  the  elderly  secure  In 
the  necessities  of  life.  The  Democretlc  Party 
pledges  that  it  vrill  seek  to  Increase  the  num- 
ber of  meals  served  under  Title  m  of  the 
Older  Americans  Act  until  it  covere  at  least 
a  quarter  of  all  older  people  at  or  near  the 
poverty  level  while  at  least  maintaining  cur- 
rent services  for  those  who  are  not  In  pov- 
erty. The  Democratic  Party  will  seek  ex- 
panded funding  provided  for  the  Section  202 
housing  program  for  the  elderly. 
Social  Security 

No  group  m  our  society  deserves  the  com- 
mitment and  respect  of  the  Democratic  Party 
more  than  the  elderly.  They  have  built  the 
factories  and  mills  of  the  nation.  They  have 
fought  to  defend  our  country.  They  have  paid 
taxes  to  finance  the  grovrth  of  our  cities  and 
towns.  They  have  worked  and  sacrificed  for 
a  lifetime  to  give  their  children  a  better 
chance  to  achieve  their  dreams.  They  have 
a  continuing  reservoir  of  talent,  skill  and  ex- 
perience to  contribute  to  our  future. 

The  basic  program  and  guarantee  for  older 
citizens  Is  Social  Sectirlty.  It  Is  the  single 
most  successful  social  program  ever  under- 
taken by  the  federal  government.  96  oereent 
of  those  reaching  66  are  eligible  for  this 
program;  without  it,  60  percent  of  the  elder- 
ly would  have  Incomes  below  the  poverty 
level. 

The  Democratic  Party  will  oonose  any  ef- 
fort to  tamper  with  the  Social  Security  sys- 
tem by  cuttmg  or  taxing  benefits  as  a  vio- 
lation of  the  contract  the  American  govern- 
ment has  made  with  its  peoole.  We  hereby 
make  a  covenant  with  the  elderly  of  America 
that  as  we  have  kept  the  Social  Security 
trust  fi'nd  sound  and  solvent  in  the  past,  we 
shall  keep  it  sound  and  solvent  In  the  year* 
ahead. 

In  1977.  the  Social  Security  system  faced 
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bankruptcy.  The  Carter  Admlnlatratlon  and 
tha  Congress  enacted  leglalation  ensuring 
the  Social  Security  system's  financial  sta- 
bility and  making  certain  that  each  of  the 
36  million  recipients  received  his  or  her 
monthly  check  without  interruption.  They 
alao  worked  together  to  strengthen  the  bene- 
fits provided  to  Social  Sec«irtty  redplenta. 
As  a  reault  of  our  actions: 

Worken  have  been  protected  against  Infis- 
tlon; 

Minimum  benefit  payments  have  been  re- 
formod  to  protect  low-paid,  long-time  par- 
ticipant*; 

A  3  percent  Increase  in  primary  benefit 
amounts  has  been  added; 

The  retirement  test  has  been  liberalized. 

Despite  our  efforts,  much  remains  to  be 
done  if  the  elderly  are  to  receive  the  respect 
and  dignity  they  have  earned.  Elderly  house- 
holds have  only  half  the  Income  of  yoimger 
households.  For  women,  the  annual  median 
Income  of  those  over  65  is  only  $2,800.  One 
out  of  seven  persons  over  66  lives  in  poverty. 
Three  quarten  of  all  elderly  unmarried,  wid- 
owed, or  divorced  women  live  in  poverty. 
Millions  of  elderly  persons  live  In  special  fear 
of  crime.  Health  care  costs  for  the  elderly  are 
now  three  nd  a  half  times  the  level  for 
younger  people.  Actual  out-of-pocket  health 
expenditures  for  the  elderly  today  are  greater 
In  real  doUan  than  when  Medicare  was  en- 
acted. 

"In  the  l9S0's  we  must  continue  to  work 
for  a  financially  strong  Social  Security  sys- 
tem. The  levels  and  types  of  benefits,  as  well 
as  rates  and  systems  of  financing,  must  be 
continually  reviewed  In  light  of  current  cir- 
cumstances. Decisions  affecting  Social  Secu- 
rity benefits  should  be  measured  by  the 
standards  of  Social  Security's  goals,  not  by 
the  program's  Impact  on  the  federal  budget. 

The  Democratic  Party  is  responsible  for 
the  adjustmente  of  Social  Security  benefits 
to  keep  pace  with  Increaae*  In  the  cost  of 
living.  We  remain  committed  to  ensuring 
that  these  adjustments  continue.  We  oppose 
any  caps  on  Social  Security  benefits.  No 
change  In  the  Index  which  determines  cost  of 
living  adjustments  should  be  made  for  the 
purpose  of  achieving  smaller  adjustments 
than  those  granted  under  the  ciurent  index. 

We  oppose  efforts  to  raise  the  age  at  which 
Social  Security  benefits  wUl  be  provided.  Our 
Party  seeks  to  protect  and  assist  those  most 
In  need.  We  continue  to  be  senslUve  to  the 
economic  and  physical  plight  of  the  older 
worker  and  the  elderly.  We  therefore  stand 
unalterably  opposed  to  the  taxation  of  any 
portion  of  Social  Security  benefits  Taxing 
Social  Security  benefits  would  mean  real 
hardship  for  millions  of  retired  Americana. 
If  government  needs  to  expand  the  tax  base 
additional  taxation  should  be  borne  by  those 
most  able  to  pay. 

While  these  step?  are  critically  Important 
they  will  not.  standing  alone,  secure  ade- 
quate Income  for  the  elderiy  women  of  this 
nation.  To  reach  this  goal,  we  must  also  move 
Immediately  to  eliminate  all  the  gender- 
based  classifications  In  the  Social  Security 
^stem.  We  must  consider  the  spelcal  nee<^ 
Of  elderiy  women  In  future  benefit  increases 
we  must  end  the  unfairness  In  the  current 
^stem  that  penalizes  two-worker  famiUes 
We  must  devise  a  prectlcal  way  for  the  Social 
Secimty  system  to  recognize  the  contribu- 
tions of  homemakere,  and  thus  ensure  the 
re«)urce8  they  need  to  Uve  In  dignity  in  old 

nn^IS^^^*,,*?*  Democratic  Party  vehemently 
^S^t  "^  '?J'^  °'  *«•  dlscrlilnation  and 
commits  Itself  to  eliminating  mandatory  re- 
tirement. With  the  surety  of  rgulUo^me 
mandatory  retirement  seven  prc^urtveS-' 
aons  from  their  livelihood,  sh^  the  Jsi^e 
Of  self-worth,  and  squanden  their  SaeiJS! 
Pezislons 

svSpm'^f '"""""."""P'**  ">«»  'meven  pension 
hSrf^H  *  «'°*^"l'»8  source  of  couStTto 
help  address  this  Important  problem  fteel° 


dent  Carter  created  a  Presidential  Commis- 
sion on  Pension  Policy,  charged  with  devel- 
oping recommendations  to  Improve  put^c 
and  private,  federal,  state  and  local  pension 
systems.  We  applaud  this  Initiative.  We  m\ist 
achieve  an  equitable  pension  system  with 
Improved  benefit  safeguards  and  adequate 
benefit  level*. 

We  urge  the  Commission  to  give  q>ecial  at- 
tention to  recommendations  which  addre** 
the  discrimination  and  hardship*  Impoaed  on 
women  In  pension  plans.  Problem  area*  in- 
clude pension  rights  In  divorce  proceeding*, 
lack  of  pension  benefits  for  survivore  when 
a  worker  dies  before  retirement  age,  the  rule* 
for  establishing  Individual  Retirement  Ac- 
counts, the  vesting  rules,  and  participation 
In  pension  plans. 

We  support  strong  programs  of  portability 
in  teacher  and  other  public  employee  retire- 
ment programs  and  private  p>enslon  plans  in 
order  to  offer  employees  involved  in  geo- 
graphic employment  moves  the  opportunity 
to  continue  retirement  security. 
Welfare  Reform 
The  nation's  welfare  system  continues  to 
be  Inequitable  and  archaic.  The  existing  or- 
ganization of  our  delivery  system  is  choatlc. 
The  roles  of  the  federal,  state,  and  local  gov- 
ernments, and  of  the  courts  are  scrambled 
with  each  vjring  for  power  and  control  over 
delivery.  This  confusion  lends  credence  to 
public  outrage. 

States  and  cities  which  make  an  honest 
effort  to  meet  the  welfare  crisis  find  them- 
selves In  deepenmg  fiscal  difficulty.  In  the 
past  few  yean,  the  federal  share  of  welfare 
costs  In  many  of  these  states  ha*  actually 
declined. 

The  fiscal  crisis  of  welfare  recipients  has 
also  deepened,  since  states  and  localities  are 
unable  or  imwilllng  to  adjust  benefits  to 
prevent  infiatlon  from  robbing  them  of  their 
worth. 

The  fiscal  crisis  for  taxpayere  continues,  as 
states  have  little  ability  or  Incentive  to  re- 
duce welfare  error  rates. 

Incentives  continue  that  cause  families  to 
break  apart  and  f  atbere  to  leave  home  so  that 
children  may  survive.  Disincentive  continues 
for  welfare  families  to  seek  work  on  their 
own:  no  regular  method  link*  welfare  re- 
cipients to  the  workforce. 

We  are  at  a  crossroad  in  the  delivery  of 
welfare.  Serious  reform  Is  necessary  tf  the  in- 
equities are  to  be  remedied  and  administra- 
tion Improved. 

The  various  components  must  be  reorga- 
nized and  simplified,  with  each  level  of  gov- 
ernment performing  those  services  most 
suited  to  Its  organlzatlonsU  structure,  taking 
advantage  of  economies  allowed  by  large- 
scale  delivery  where  appropriate,  and  of  cus- 
tomized services  where  they  are  required, 
always  treating  each  person  with  faimea* 
and  equity. 

The  components  of  an  effective  htmian 
service  delivery  system  are  these. 

Employment — We  must  require  work  or 
necessary  training  leading  to  work  of  every 
capable  person,  except  for  the  elderly  and 
those  responsible  for  the  care  of  small  chil- 
dren. However,  we  cannot  make  this  require- 
ment effective  unless  we  can  assure  em- 
ployment first  through  the  private  sector 
and.  If  that  is  insufficient,  through  public 
employment.  We  must  provide  an  income 
floor  both  for  the  working  poor  and  the 
poor  not  in  the  labor  market.  We  must  adopt 
a  simple  schedule  of  work  incentives  that 
guarantees  equitable  levels  of  assistance  to 
the  working  poor. 

The  training  and  job  program  m\ist  em- 
phasize supported  work  programs,  m  wlilch 
welfare  recipients  receive  Intensive  training, 
personnel  counseling  and  help  In  the  job 
search.  Such  services  can  lead  to  large  in- 
creases In  job  placement,  lower  government 
expenditures  and  more  productive  workere. 
Income  Transfer — For  those  persons  who 
cannot  work  and  who  have  no  Independent 


means  of  support,  we  must  provide  a*Bl*t- 
ance  In  an  Integrated,  humane,  dignified.  "Ml 
simple  manner.  These  problems  are  n»Hr»i^ai 
in  scope  and  require  a  unified,  n^wnm^i  re. 
sponse. 

Social  Services — As  society  becomae  more 
complex  and  faster  paced,  people  auch  **  *en- 
ior  citizens,  handicapped,  children,  fami- 
lies, and  those  who  need  protection  are  un- 
der greater  pressure  and  find  It  more  difflcult 
to  find  the  help  they  need.  A*  theae  l**ue* 
vary  among  communities,  communitiea 
should  take  the  lead  in  design  and  provision 
uf  these  sei' vices. 

Social  services  must  continue  to  be  de- 
veloped and  operated  at  the  local  level,  doae 
to  the  uaera,  with  knowledge  of  and  aenst- 
tivity  to  both  the  particular  problems  of 
each  case  and  the  community's  unique  in- 
frastructure, resources,  and  support  net- 
works. 

We  must  develop  a  community-level  sys- 
tem for  coordinating  existing  public  and  vol- 
untary programs  that  support  the  family  and 
Individual  Initiative,  and  develop  program* 
to  fill  existing  gaps  In  order  to  provide  the 
variety  and  extent  of  social  services  appro- 
priate for  each  locality. 

Food  Stamps — Hunger  is  one  of  the  most 
debilitating  and  urgently  felt  human  need*. 
A  government  pledged  to  a  fairer  distribu- 
tion of  wealth.  Income,  and  power,  and  to 
holding  as  a  guldmg  concern  the  needs  and 
aspirations  of  all,  must  also  be  a  govern- 
ment which  seeks  to  alleviate  the  huagar 
that  results  from  economic  conditiona  or 
personal  circumstances.  Over  the  yean,  the 
Food  Stamp  Program,  expanded  and  made 
more  responsive  by  a  Democratic  Congress 
and  Admlnlatratlon,  has  become  the  bulwark 
of  this  nation's  efforts  to  relieve  hunger 
among  its  citizens. 

The  only  form  of  assistance  which  is  avail- 
able to  all  those  in  financial  need — food 
stamps — provides  an  Important  cushion  for 
poor  people.  Including  those  whose  Incomes 
are  temporarily  disrupted  by  layoffs  or  re- 
gional unemployment,  or  whose  age  or  physi- 
cal handicap  leaves  them  unable  to  work. 

As  state  and  local  governments  modify 
other  benefit  programs  on  which  low-in- 
come people  depend,  the  Food  Stamp  Pro- 
gram becomes  increasingly  Important.  We 
will  continue  to  work  toward  full  employ- 
ment In  recognition  of  the  importance  of 
self-support.  Until  that  goal  can  be  attamed. 
and  for  those  who  cannot  be  self-support- 
ing, we  remain  conunltted  to  oiu-  current 
policy  of  full  funding  for  the  Food  Stamp 
Program. 

Medical  Care — Provision  of  medical  care 
for  the  poor  remains  essential.  This  is  a 
critical  part  of  the  national  health  debate, 
and  should  be  handled  as  such. 

These  reforms  may  require  an  additional 
investment,  but  they  offer  the  prospect  of 
stabilization  of  welfare  costs  over  the  long 
run,  and  the  assurance  that  the  objective 
of  this  expenditure  will  be  accomplished. 

Toward  these  goals.  President  Carter  pro- 
posed welfare  reform  to  the  Congress  In  the 
form  of  the  Work  and  Training  Opportuni- 
ties Act  and  the  Social  Welfare  Reform 
Amendments  Act.  These  two  Acts  would  lift 
over  two  million  people  out  of  poverty  by 
providing  assistance  to  individuals  and  fam- 
ilies to  enable  them  to  meet  '"<«<m"'"  In- 
come standards  and  by  providing  employ- 
ment to  those  able  to  work.  We  must  con- 
tinue to  work  to  ensure  the  passage  of  these 
two  very  Important  Acts. 

As  a  means  of  providing  Immediate  fed- 
eral fiscal  relief  to  state  and  local  govern- 
ments, the  federal  government  will  assume 
the  local  government's  burden  of  welfare 
costs.  Further,  there  should  be  in  the  im- 
mediate future,  a  phased  reduction  In  tha 
states  share  of  welfare  cost. 

The  Democratic  Party  pledees  to  mtroduce 
legislation  to  accoD4>lUh  this  irarpo**  In  tha 
next  year. 
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W«Um  pollfl—  alcnlflcantly  kffact  faml- 
Um.  lioBt  pmoos  raoatvlng  AUl  to  FiunlllM 
wtth  DipcDdant  CbUdren,  for  eiampla.  ue 
chlldnn  or  tbo  mothan  of  younc  chlUlrtn. 
llknj  of  tlMaa  young  mothan  w«nt  to  work. 
So.  too,  many  otlMn  neolTlng  w«UAr«  «re 
««U-«ult«l  to  work  knd  want  to  work.  A 
«.^P>i»i««  to  any  affectlTe  welfara  reform 
muat  t»  proTlsUm  for  adaqokt*  mnd  avaiUble 
eblld  an.  ao  tliat  paranta  can  partldpata  in 
training  pragrama  anil  in  tba  wank  fore*. 

OoTCRUBant  ■h<wi<'*  not  ancouraga  tbe 
txaak-op  of  intact  famlHai  Por  tba  Orat  tim« 
atataa  wara  patmlttad  to  provUla  aaaUtanoe 
to  f  amlUaa  wltb  botli  paranta.  axtd  atlll  be 
allgUda  for  fadarai  raUnbuiaement.  Wa  re- 
alBrm  our  aupport  for  tba  1963  acUcm  and 
uxga  tbat  atataa  x»t  providing  aarttanee  to 
iiwHiii  faiwin—  begin  to  do  ao.  We  must 
treat  atabla  and  broken  famlllea  equaUy. 

TlM  tblrty-day  waiting  period  for  place- 
BMOt  on  tba  wtffara  rolla  poaaa  avloua  prob- 
lanoa  for  indlTlduala  and  famlllea  In  dlra  need 
of  aaalataaee.  We  aupport  efforta  to  atream- 
Ilna  tiiiiuMaliii.  of  new  welfare  redplanta 
wblch  alao  attanqpt  to  addraaa  tba  problem 
of  admlnlatiatlTa  enrori.  SlmplUled  rulea  and 
better  admlnlatratlTe  machinery  would  alg- 
nllleantly  Improve  the  operation  of  tbe  wel- 


Low  Income  Energy  Aaalatance 
Oar  ettiaena  aee  their  famOy  bndgeta 
atretdied  to  the  breaking  point  by  an  ezplo- 
alon  of  energy  eoata.  while  the  proflta  of  oU 
MmKj^ntmm  moltlply  to  rooord  levela.  I^st 
yaar^  190  pareent  Inereaaa  In  energy  prlcea 
by  OPtC  led  to  a  draatle  decreaae  In  the  abil- 
ity of  needy  famlllea  to  pay  for  other  neceaal- 
tlaa  ot  life.  The  recently  enacted  low  income 
energy  aartatanre  laglalatlon  la  helping,  but 
It  la  providing  only  91  of  help  for  every  M  in 
Increaaed  eoata  that  have  been  Imposed  upon 
the  poor.  Slgnlflcant  expanalon  in  this  pro- 
gram la  urgently  needed,  and  we  -support 
such  action  aa  a  major  priority  of  our  Party. 
Veterans 
■mia  Admlnlatratlon  has  worked  to 
strengthen  the  fMaral  governments  com- 
mitment to  our  nation's  veterans.  The  Veter- 
ana  Administration  has  been  given  Cabinet 
level  participation.  There  have  been  three 
consecutive  annual  Increases  in  VA  compen- 
sation. Tba  Veterana'  and  Survivors'  Pension 
Improvament  Act  haa  assured  veterans  of  an 
adequate  minimum  Income.  A  treatment  and 
rdiabimatlom  program  haa  been  established 
for  veterans  with  aloohol  and  drug-depend- 
ency dlaabUltlea.  OJ.  educational  benefits 
have  been  conalderably  expanded.  Unem- 
ployment among  Vietnam  veterans  has  been 
radoced.  Veterana'  health  care  haa  been  Im- 
proved. A  proceaa  has  been  Initiated  for  vet- 
erana to  upgrade  leas  than  honorable  dis- 
chargee from  the  Vietnam  War  era. 

During  the  1980's,  we  must  commit  our- 
selves to: 

■qual  opportunity  and  full  voluntary  par- 
ticipation In  the  military  regardleas  of  sex. 
We  oppose  quotaa  and/or  percentages,  rules. 
PoUclea  and  praetloas  which  restrict  or  bar 
women  from  equal  acceaa  to  educational 
training  and  employment  benefits  which  ac- 
crue during  and  after  military  service. 

Continue  Improving  education  and  trmln- 
Ing  benaflta  and  opportunities  for  veterans, 
especially  thoae  who  are  economically  or  ed- 
ucatlonaDy  disadvantaged  and  thoae  who  are 


Initiate  and  complete  comprehensive  epl- 
demlologlcai  studies  on  veterans  expoaed  to 
certain  defoliants  uaed  during  the  Vietnam 
^to  aa  well  aa  on  veterans  or  civilians  ex- 
posed to  above-ground  nuclear  exploelon.  We 
then  must  esUbllah  apprtqniate  and  sensl- 
tlva  VA  health  caie  programs  for  those  de- 
termined to  have  aoffered  from  such  enos- 
nre  or  aervloa.  ^^ 


Complete  promptly  the  current-level  study 
on  Agent  Orange. 

Strive  to  maintain  and  improve  quality 
health  care  In  an  independent  VA  health 
cax«  system. 

Continue  priority  cart  to  veterans  with 
service-connected  dlsabUtties  and  seek  ways 
of  improving  and  developing  special  treat- 
ment for  the  ever-increasing  aging  veter- 
ans population,  including  burial  benefit  pro- 
grams sensitive  to  the  needs  of  veterans  and 
their  families  In  rural  areas. 

Provide  authority  for  tbe  construction  of  a 
memorial  in  the  nation's  capital  to  those 
who  died  In  service  to  th^  country  In  South- 
east Asia. 

SIIUCATI01f 

Perhapa  the  single  moat  important  factor 
In  apurrlng  productivity  In  our  society  Is  a 
skilled  workforce.  We  muat  begin  to  think  of 
federal  Mq>endlturea  as  eapital  investments, 
favoring  those  which  are  productive  and 
which  reduce  future  coats.  In  this  context, 
education  must  be  one  of  our  highest  prior- 
ities. Education  is  also  the  indispensable  pre- 
requisite for  effective  democracy.  As  Daniel 
Webster  said,  "On  the  dltruslon  of  education 
among  people  rests  tbe  preservation  and  per- 
petuation of  free  instltuttons." 

Tba  Democratic  Party  is  strongly  com- 
mitted to  education  as  the  best  hope  for 
America's  future.  We  applaud  the  leadership 
taken  by  a  Democratic  President  and  a 
Democratic  Congress  in  strengthening  fed- 
eral programs  for  education. 

In  the  past  four  years: 

Federal  aid  to  education  has  Increased  by 
73  percent — the  greatest  Income  Increases  in 
such  a  short  period  In  our  history: 

Strong  financial  and  administrative  sup- 
port has  been  provided  for  programs  that 
enhance  educational  opportunities  for  wom- 
en, minorities,  AmerlcaQ  Indians  and  other 
native  Americans,  the  handicapped,  and  stu- 
dents with  limited  English-speaking  ability 
and  other  special  needs; 

The  I^ddle  Income  Strident  Assistance  Act 
was  adopted,  expanding  eligibility  for  need- 
based  student  financial  aid  to  approximately 
one-third  of  the  students  enrolled  in  post- 
secondary  education; 

A  number  of  legislative,  regrilatory,  and 
other  administrative  actions  were  taken  to 
enhance  benefits  received  by  private  school 
children  from  federal  education  programs; 
and 

A  new  Department  of  Education  was 
created  to  give  education  a  stronger,  more 
direct  voice  at  tbe  federal  level,  while  at  the 
same  time  reserving  control  over  educational 
policymaking  and  operations  to  states,  local- 
ities, and  public  and  private  institutions. 

Over  the  next  four  years,  we  pledge  to 
continue  our  strong  commitment  to  educa- 
tion. We  will  continue  to  support  the  De- 
partment of  Education  and  assist  In  its  all- 
Important  educational  enterprise  that  in- 
volves three  out  of  ten  Americans. 

In  this  regard,  we  endorse  the  language  of 
the  legislation  which  emphasized  the  intent 
of  Congress  "to  protect  the  rights  of  state 
and  local  governments  and  public  and  pri- 
vate instituions  in  the  areas  of  educational 
policies  and  administration  of  programs  .  .  ." 

It  is  new  a  decade  and  a  half  since  the 
passage — by  a  Democratic  Congress  at  the 
behest  of  a  Democratic  Administration — of 
the  landmark  Elementary  and'  Secondary 
Education  Act  of  1965.  At  the  time,  there 
were  sound  and  compellUig  reasons  to  under- 
glrd  all  federal  aid  to  education  with  spe- 
cific purposes.  The  specific  purposes  remain 
compelling  and  the  specific  programs  ad- 
dressed to  them  must  be  maintained. 

Federal  aid  to  education  plays  a  significant 
role  in  guaranteeing  that  Jurisdiction  of  dif- 
fering financial  capacity  can  spend  equal 
amounts  on  schooling.  We  favor  a  steady 
Increase  In  federal  support  with  an  emphasis 


on  reducing  inter-  and  intra-state  disparities 
in  ability  to  support  quality  education.  Ihe 
federal  government  and  the  ttatee  should  be 
encouraged  to  equalize  or  t«ke  over  educa- 
tional expenses,  relieving  thfe  overburdened 
property  taxpayer. 

The  Democratic  Party  ren#wa  its  commit- 
ment to  eliminating  discrimination  In  edu- 
cation because  of  sex  and  dsnands  full  and 
expeditious  enforcement  of  Title  IX  of  the 
1973  Education  amendments. 

The  Democratic  Party  strongly  urges  that 
the  federal  government  be  saisltive  to  man- 
dating state  and  local  programs  without 
adequate  provision  for  funding.  Such  man- 
dates force  the  state  and/or  local  govern- 
ments to  Increase  taxes  to  f  UQd  such  required 
programs. 

Equal  educational  opportunity  Is  at  the 
heart  of  the  Democratic  program  for  educa- 
tion. Equality  of  opportunUy  must  some- 
times translate  to  compensatory  efforts.  For 
the  disadvantaged,  the  handlc^ped,  those 
with  limited  English  language  skills,  Ameri- 
can Indians/ Alaska  Natives,  Native  Hawai- 
ians,  and  other  minorities,  compensatory 
programs  require  concentrated  federal  spend- 
ing. 

The  Democratic  Administration  and  Con- 
gress have  supported  a  comprehensive  pro- 
gram of  compensatory  education  and  have 
expanded  it  to  include  secondary  education. 
We  will  continue  to  target  categorical  as- 
sistance to  low  Income  and  low  achieving 
students. 

We  reaffirm  our  strong  support  for  Title  I 
concentration  grants  for  remedial  instruc- 
tion for  low  income  students.  The  Demo- 
cratic Party  pledges  to  achieve  full  funding 
of  concentration  grants  under  Title  I  and 
to  expand  the  Headstart  and  follow  through 
programs. 

The  Democratic  Party  will  continue  to  ad- 
vocate quality  education  in  the  Bureau  of 
Indian  Affairs  and  in  tribally  contracted 
schools  to  meet  American  Indian  educational 
needs.  The  Democratic  Party  opposes  the 
closing  of  schools  serving  ASierican  Indians 
and  Alaska  Natives  wlthovt  consultation 
with  tbe  tribes  Involved. 

The  Democratic  Party  recognizes  the  need 
to  maintain  quality  education  for  children 
In  school  districts  affected  by  federal  activi- 
ties and  installations.  We  therefore  will  con- 
tinue to  be  sensitive  to  the  financial  prob- 
lems of  these  school  districts. 

School  desegregation  is  an  Important  tool 
in  the  effort  to  give  "'1  children  equal  edu- 
cational opportunity.  The  Democratic  Party 
continues  to  support  programs  aimed  at 
achieving  communities  integrated  both  in 
terms  of  race  and  economic  class  through 
constitutional  means.  We  encourage  redraw- 
ing of  attendance  lines,  pairing  of  schools, 
utilizing  tbe  "magnet  school  concept"  as 
much  as  possible,  and  enforcing  fair  housing 
standards.  Mandatory  tran^wrtatlon  of  stu- 
dents beyond  their  neighborhoods  for  the 
purpose  of  desegregation  remains  a  Judicial 
tool  of  last  resort. 

We  call  for  strict  compliance  with  civil 
rights  requirements  in  hiring  and  promotion 
in  school  systems. 

We  support  an  effective  bilingual  program 
to  reach  all  limited  English-proficiency  peo- 
ple who  need  such  assistance. 

The  Democratic  Party  supports  efforts  to 
broaden  students'  knowledge  and  apprecia- 
tion of  other  cultures,  languages  and  coun- 
tries. 

We  also  support  vocational  and  technical 
education  through  increased  support  for 
teacher  training,  personnel  development,  and 
upgrading  and  modernizing  equipment  and 
facilities  to  provide  the  skin  and  technical 
training  to  meet  the  workforce  needs  for 
business.  Industry,  and  government  services. 
Increased  emphasis  on  basic  skills  is  es- 
sential to  tbe  success  of  vocational  and  tech- 
nical training.  Vocational  and  technical  edu- 
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cation  is  a  viable  tool  for  establishing  people 
in  their  own  buslnesa  through  entrepreneur- 
ship  programs.  Vocational  and  technical 
education  contributes  to  the  economic  de- 
velopment and  productivity  of  our  nation  by 
offering  every  person  an  opportunity  to 
develop  a  marketable  skill. 

The  Party  reaffirms  Its  support  of  public 
school  education  and  would  not  support  any 
program  or  legislation  that  would  create  or 
promote  economic,  sociological  or  racial 
segregation.  Our  primary  purpose  in  assist- 
ing elementary  and  secondary  education 
must  be  to  assure  a  quality  public  school 
system  for  all  students. 

Private  schools,  particularly  parochial 
schools,  are  also  an  important  part  of  our 
diverse  educational  system.  The  Party  ac- 
cepts its  commitment  to  the  support  of  a 
constitutionally  acceptable  method  of  pro- 
viding tax  aid  for  the  education  of  all 
pupils  in  schools  which  do  not  racially  dis- 
criminate, and  excluding  so-called  segrega- 
tion academies.  Specifically,  the  Party  will 
continue  to  advocate  constitutionally  per- 
missible federal  education  legislation  which 
provides  for  the  equitable  participation  in 
federal  programs  of  all  low  and  moderate 
Income  pupils. 

The  Democratic  Party  reaffirms  Its  com- 
mitment to-  the  concept  and  promise  that 
every  handicapped  child  should  have  a  full 
and  appropriate  public  education  in  the  least 
restrictive  environment.  To  assure  the  best 
placement  and  program  for  handicapped 
students,  we  support  maximum  Involvement 
of  the  regular  classroom  teacher  In  place- 
ment planning  for  handicapped  students 
with  assurance  of  barrier-free  access.  We 
further  support  increasing  the  federal  share 
of  the  costs  of  education  for  tbe  handl- 
capoed. 

We  applaud  the  actions  taken  by  the  gov- 
ernment in  strengthening  federal  programs 
for  higher  education.  The  nation  must  con- 
tinue to  ensure  that  our  colleges  and  univer- 
sities can  provide  quality  higher  education 
In  the  coming  period  of  declining  enrollment 
and  rising  operating  costs. 

We  are  especially  interested  in  extending 
post-secondary  opportunities  to  students 
from  low  and  middle  Income  families,  older 
students,  and  minorities.  We  believe  that  no 
able  student  should  oe  denied  a  college  ed- 
ucation for  reason  of  cost. 

The  Democratic  Party  is  committed  to  a 
federal  scholarship  program  adequate  to 
meet  the  needs  of  all  the  underprivileged 
who  could  benefit  from  a  coUege  education. 
When  those  who  are  qualified  for  post-sec- 
ondary education  cannot  afford  to  enter  col- 
lege, the  nation  Ignores  talent  we  cannot 
afford  to  lose.  Basic  Education  Opp<wtunlty 
Grants,  which  offer  both  access  to  a  coUege 
education  and  the  choice  of  a  college,  must 
continue  to  be  strengthened  and  should  be 
funded  at  full  payment  schedule. 

Likewise,  campus-based  programs  of  aid 
must  be  supported.  With  a  coordinated  and 
reliable  system  of  grants,  loans  and  work 
study,  we  can  relieve  the  crisis  In  costs  that 
could  close  all  but  the  affluent  ooUegea  and 
universities.  ^ 

Since  entry  to  institutions  of  higher  learn- 
ing Is  dependent  upon  a  student's  score  on  a 
standardized  test,  we  support  testing  legis- 
lation which  will  assure  that  studente  will 
receive  sufficient  information  relaUve  to 
their  performance  on  the  test  to  determine 
tneir  strengths  and  weaknesses  on  the  tests 
Our  institutions  of  higher  education  de- 
»rve  both  public  and  private  backing.  The 
Party  supports  the  contlnuaUon  of  tax  de- 

^?oh  ^''//°''  ''^»'""W«  e^^-  recognizing  that 
such  ptfts  represent  the  margin  of  exceUence 
m  higher  education  and  foster  scholarly  in- 
fe'iS^"!     ''**  ^tbJh  our  institutions  of  higher 

Kt^ti?™.'^'"*"*'  ^'^^y  commits  Itself  to  the 
strengthening  of  graduate  education  and  the 
support  of  basic  and  appUed  research  tod! 


uate  education,  soholarship  and  research  are 
of  immense  Importance  to  the  nation's  eco- 
nomic and  cultural  development.  Unlveral- 
ties  conduct  most  of  the  nation's  baalc  re- 
search. Their  graduate  and  research  program 
are  the  training  grounds  for  the  research 
personnel  and  profeaslonals  who  discover 
knowledge  and  translate  itbat  knowledge  Into 
action. 

The  federal  role  is  critical  to  the  quality 
of  these  endeavors.  We  reaffirm  the  federal  re- 
sponsibUity  for  stable  support  of  knowledge 
production  and  development  of  highly 
trained  personnel  in  all  areas  of  fundamental 
sclentlflc  and  Intellectual  knowledge  to  meet 
social  needs. 

High  priority  should  be  assigned  to 
strengthening  the  national  structtire  for 
graduate  education,  scholarship  and  research 
and  ensuring  that  the  most  talented  atu- 
dents,  especially  women  and  minorities,  can 
gain  access  to  these  programs. 

Historically  Black  colleges  and  unlveraltlea 
have  played  a  pivotal  role  in  educating 
minority  students.  The  Democratic  Party 
affirms  its  commitment  to  ensuring  the  fi- 
nancial viability  and  independence  of  those 
worthy  institutions  and  supports  expanded 
funding  for  Black  institutions.  Tbe  Dem- 
ocratic Party  pledges  to  work  vigorously  for 
significant  Increases  In  programs  which  have 
traditionally  provided  funding  for  histori- 
cally Black  colleges  and  universities.  Par- 
ticular attention  should  be  given  to  sub- 
stantially Increasing  the  share  of  funding 
Black  colleges  receive.  We  will  substantially 
Increase  the  level  of  participation  of  Black 
colleges  in  all  federal  programs  for  which 
they  are  eligible.  In  addition,  we  urge  the 
establishment  of  an  office  within  the  Office 
of  the  Secretary  of  Education  to  ensure  full 
executive  implementation  of  the  President's 
Black  college  directive.  Similarly,  colleges 
serving  Hispanic,  American  Indian/ Alaska 
Native,  and  Asian/Pacific  Islander  students 
should  receive  equal  consideration  in  fed- 
eral policies  affecting  their  survival. 

Finally,  educational  quality  shotild  be 
strengthened  through  adequate  support  for 
libraries,  federal  leadership  in  educational 
research  and  development,  and  Improved 
teacher  training. 

The  Democratic  Party  further  urges  the 
federal  government  to  take  Into  account  the 
geographical  barriers  to  access  to  educational 
and  library  materials  which  particularly  af- 
fect the  non -contiguous  territories  of  the 
United  States.  A  study  should  be  conducted 
to  review  the  possibility  of  sending  airmail, 
at  surface  mall  rates,  said  materials  to  and 
from  tbe  nuUnland  U.S.  and  the  noncon- 
tiguous territories  of  the  U.S. 

The  Party  believes  that  improved  teacher 
in-service  training,  building  upon  the  suc- 
cessful "Teacher  Center  Model"  Implemented 
under  this  Administration,  could  contribute 
substantially  to  educational  quality.  We  sup- 
port the  establishment  of  federally  funded 
teacher  centers  in  every  state  and  will  work 
toward  a  stetuly  increase  in  the  niuober  of 
teachers  served.  Teacher  centers  should  ad- 
dress such  issues  as  bilingual,  multi-cultural, 
non-racist,  and  non-aexlBt  curricula. 

The  Party  continues  to  support  adult  edu- 
cation and  training  to  upgrade  basic  skills. 

We  propose  federally  financed  family-cen- 
tered developmental  and  educational  child 
care  prograois  available  to  all  who  need  and 
desire  them. 

We  support  efforts  to  provide  for  the  basic 
nutritional  needs  of  students.  We  support 
the  availability  of  nutritious  school  break- 
fast, milk  and  lunch  programs.  Students 
who  are  hungry  or  malnourished  can  experi- 
ence serious  learning  difficulties.  The  Dem- 
ocratic Party  affirms  its  commitment  to  re- 
store fair  eligibility  requirements  for  this 
program  and  to  set  fees  at  a  level  which 
does  not  imfalrly  deny  students  the  abUlty 
to  participate. 

Tbe  Democratic  Party  recognizes  the  Im- 


portance of  family  and  community  InvMve- 
ment  In  public  schools,  and  the  impmet  their 
Involvement  can  have  on  the  quality  of  a 
child's  educational  environment.  We  aupport 
Initiatives  that  will  encourage  parents  and 
all  members  of  the  community  to  take  an 
active  interest  In  tbe  educational  future  at 
our  children, 

Child  Care 

While  the  American  family  structure  haa 
changed  radlcaUy  in  recent  yeara,  the  famUy 
remains  the  key  unit  of  otir  society.  Whan 
the  needs  of  famlllea  and  children  are 
Ignored,  the  nation  aa  a  whole  ultimately 
suffers.  It  Is  not  only  morally  right,  but 
alao  far  lees  expensive,  for  government  to 
aaalst  children  In  growing  up  whole,  strong 
and  able,  than  to  pay  the  bill  later  for  chil- 
dren and  adults  with  health,  aodal  and  edu- 
cational problems.  Oovemment  cannot  and 
should  not  attempt  to  d Unlace  the  reapon- 
elbUltles  of  the  family;  to  the  contrary,  tbe 
challenge  is  to  formulate  polldea  which  wUl 
strengthen  the  family. 

The  Democratic  Party  shall  seek  vigoroualy 
to  enact  an  adequately  funded,  comprehen- 
sive quality  child-care  program  baaed  upon 
a  national  commitment  to  meet  the  health, 
safety,  and  educational  needs  of  all  children. 
Such  a  program  shall  provide  for  alternative 
low-cost  child  care  arrangements  so  that 
parents  may  decide  what  is  In  the  best  inter- 
ests of  their  children.  To  ensure  the  avall- 
ablUty  of  choices,  the  ChUd  Care  Tax  Credit 
shall  be  revised  to  benefit  low  and  moderate 
income  families.  National  policies  shall  en- 
sure tbe  availability  of  child  care  aervioes 
for  all  parents.  Our  programs  shall  alao  ad- 
drees  themselves  vigorously  to  the  Issues  of 
flex-time  work  programs,  job  'H^Hng  mui 
incentives  for  child  care  in  private  Induatry, 
in  recognition  of  the  social  reeponaibllltiee 
of  all  citizens  to  children  and  their  jwrents 
as  the  guardians  of  our  future. 
Juvenile  Justice 

Juvenile  delinquency  and  other  problems 
of  young  people,  like  truancy  and  running 
away,  are  often  manifestations  of  serious 
problems  in  other  areas — family,  school,  em- 
ployment, or  emotional  disturbance.  We  are 
committed  to  maintaining  and  strengthen- 
ing the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  and  the  Runaway 
Youth  Act  to  help  deal  with  these  problems. 
In  particular,  we  reaffirm  our  commitment  to 
ending  unnecessary  Institutionalization  of 
young  people  who  have  not  committed  seri- 
ous crimes  and  strengthening  preventive  ef- 
forts and  other  services  at  the  community 
level  to  help  young  people  and  their  families 
in  the  sometimes  difficult  transition  of  adult- 
hood. Equally  important,  we  are  committed 
to  continuing  reform  in  the  Juvenile  courts 
to  assure  right  of  due  process  and  adequate 
counsel  to  young  people  who  become  en- 
meshed in  the  Juvenile  Justice  system. 

We  must  continue  and  strengthen  efforts 
at  prison  reform  to  upgrade  the  safety  of  our 
penal  institutions.  Our  penal  institutions  en- 
hance rehabilitation  to  offenders,  and  lower 
the  recldlvlBm  level. 

Families 

The  Democratic  Party  supports  efforts  to 
make  federal  programs  more  sensitive  to  the 
needs  of  the  family,  in  aU  its  diverse  forms. 
Housing 

Since  1976,  the  Administration's  efforts  in 
the  area  of  housing  have  concentrated  on 
achieving  an  adequate  housing  supply.  From 
1977-1979,  housing  starts  Increased  substan- 
tially over  tbe  level  of  the  prior  Bepubllcan 
Administration.  Additionally,  Increased  em- 
phasis has  been  placed  on  saving  our  existing 
bousing  stock  through  rehabilitation. 

But  the  momentum  to  Increase  tbe  hous- 
ing supply  for  the  1980's  has  been  threatened 
by  the  high  rate  or  inflation.  The  downturn 
in  economic  activity  during  tbe  first  half  of 
1980  has  created  a  period  of  severe  dlfllctUty 
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In  iMMt  or  bouriac.  TImw  clrcum- 
It  Unpwmtlva  tbat  th«  Demo- 
entto  Futy  wdoabU  its  aSorta  to  nwet  tae 
goal  of  a  dMa&t  booM  In  a  aultabla  envlzon- 
mank  ftir  atwy  eltlaan.  It  la  aawntlal  that  ve 
aipaiMl  tha  eoostruetlon  and  availability  or 
affordabla  booatng  In  ordar  to  match  the 
growing  naada  of  Americana  during  tha  IMO's 
and  to  halp  ■taWUaa  hwwaing  coata. 

Hboatng  ahortagaa  and  datcrtoraUon.  and 
tha  naad  toe  aconomie  dertiopment.  are 
among  tha  moat  critical  protalema  facing  lo- 
cal go««mment  today. 

nuoogh  a  patAwork  of  programa  and  tax 
IneentlTaa  davaiopad  orar  tha  paat  fifty  yaara, 
thla  nation  la  now  ipandlng  batweau  $35  and 
990  biUlon  aaoh  year  on  houaliig  and  aeo- 
nomle  davalopment.  Theao  fonda  muat  be 
redlractad  In  a  cogent  manner,  to  prorlde  a 
comprabenalTa  reaponae  to  the  hooidng  prob- 
lem. Thla  aSOrt  iSioald  be  preeaad  forward 
with  tha  aama  national  wUl  that  put  a  man 
on  tha  moon,  and  will  be  a  major  atep  toward 
tha  rerltallaatlon  o(  our  local  eoonomlea. 

Dnrlng  tha  iBWa,  we  muat  work  to  meet 
tha  natlon'B  naad  for  available,  affordable 
hoaatng  by: 

Aebleirlng  ataady,  high  lerela  of  produc- 
tion: 

continuing  progreaa  toward  a  non-lnfla- 
ttcoary  anvlranment  with  lower  Interest 
rataa; 

Puranlng  monetary  and  credit  pedicles 
which  are  avadally  aenaltlTe  to  the  needs  of 
the  hooalng  and  oooatructlon  industrlea  in 
ctdar  to  hdp  pao^Ma  Joba; 

OoDttnulng  progieaa  toward  »>inwt«»wwg 
anb-atandard  hoaatng  and  meeting  the  hous- 
ing neada  of  thla  natlm'a  low  and  moderate 
Income  famlllea.  the  elderly,  and  the  handi- 
capped. Indndlng  a  subatanttal  increaae  in 
the  Kuthorimtlaa  for  public  housing  and 
Sactlcm  8  rental  hooalng  aaalatanee; 

Kipandlng  the  coverage  of  the  Fair  Hous- 
ing lawa  to  prohlMt  dlacrlmlnaUon  against 
tfngle  parenta  or  atngle  persona; 

Knamlng  that  federal  housing  projects 
meet  the  needs  of  single-parent  famlllea: 

Strengthening  our  efforta  to  provide  hitter 
levda  of  mnltl-famlly  bousing  production  to 
meet  the  rental  hooalng  needa  of  the  post- 
war genetmtlon  In  the  19801i: 

Continuing  the  development  and  expan- 
sion of  new  flnanflal  Inatruments  designed 
to  attract  Increaaed  capital  to  the  housing 
sector  throughout  the  Interest  rate  cycle: 

Continuing  to  Improve  the  eXdency  and 
management  of  our  housing  programa; 

Continuing  suppott  for  efforts  to  Improve 
our  boosing  codas; 

Emending  urban  homeatead  and  rehabil- 
iUtlon  programa  which  will  preaerve  nelgh- 
borboods  In  our  dUea  for  the  people  who  Uve 
there; 

Financing  moderate  Income  housing  at 
below-market  Interaat  ratea; 

Adopting  condominium  conversion  pol- 
Idee  which  protect  tenants,  particularly  the 
elderly,  against  unfair  and  unreasonable 
conversion  practlcea;  and 

Aa^tstlng  dtlea,  countlaa.  and  states  which 
have  effective  programa  to  combat  the  grow- 
ing and  dangeroua  problem  of  housing 
abandonment. 

nansportatlon 

Since  1077,  the  Carter  Administration  has 
worked  doady  with  the  Coogreaa  to  Improve 
all  the  transportation  modes  so  —MmHai  to 
our  nation.  Thaee  efforta  have  reeulted  in 
the  elimination  of  unneceasary  regulations, 
the  expansion  of  the  federal  commitment  to 
maaa  transit,  and  the  aavlngs  of  blUlons  of 
dollara  for  conaumera.  In  tha  1980*8  we  must 
continue  our  efforts  In  the  same  direction. 

The  Democratic  Party  conunlta  Itadf  to  a 
balanced,  cooqietltlve  tran^iortaUon  sys- 
tem for  tha  affldent  movement  of  people 
and  goods. 

The  trucking  industry  must  be  deregu- 


lated, and  legislation  to  do  that  is  now  in 
place.  This  legislation  would  open  entry  to 
new  truckers,  lift  restrictions  on  the  goods 
truckers  may  haul  and  the  routes  they  may 
use.  promote  vigorous  price  competition, 
reduce  regulatory  delays  and  improve  road 
safety. 

To  Improve  their  long-term  viability,  we 
must  give  railroads  mora  neslblUty  in  setting 
rates,  without  burdening  excessively  shippers 
dependent  on  rail  service.  Congress  Is  now 
progressing  on  comprehensive  legislation  In 
this  area.  We  expect  regulatory  reform  of 
the  railroad  industry  to  speed  the  elimina- 
tion of  wasteful  regulations  and  improve 
the  facilities  and  equipment  of  railroads. 

Coal  Is  a  centerpiece  of  our  nation's  en- 
ergy policy.  We  are  concerned  about  the  cost 
of  transporting  coal  to  its  markets,  particu- 
larly the  cost  of  rail  transportation.  Within 
the  context  of  regulatory  reform,  we  must 
therefore  be  especially  Knsltlve  to  the  effects 
of  railroad  rates  on  coal.  A  healthy  rail  In- 
dustry Is  of  critical  Importance  to  our  econ- 
omy and  our  society. 

We  must  ensure,  threugh  such  efforts  as 
completion  of  high  speed  rail  passsenger 
service  In  the  Nortbeart  Corridor,  that  rail- 
roads are  an  efficient  means  for  personal 
travel.  The  decline  In  the  nation's  railroad 
system  must  be  reversed.  Tracks  must  be 
rehabilitated,  equlpmsit  modernized  and 
maintenance  improved  If  the  nation  Is  to 
have  a  rail  system  that  adequately  meets 
the  needa  of  passengers  and  shippers.  We 
muat  ensure  that  flexibility  In  setting  rates 
does  not  become  a  license  either  for  anti- 
competitive pricing  at  the  expense  of  con- 
sumera,  or  for  antl -competitive  mergers  that 
create  or  maintain  Inordinate  market  power 
at  the  expense  of  consilmers. 

The  vital  artery  of  ufban  America  is  mass 
transit.  It  saves  energy  by  providing  fuel- 
efBdent  alternatives  to  the  automobile.  For 
the  poor,  the  elderly,  the  disabled,  and  many 
other  city  dwellers,  there  Is  no  other  trans- 
portation. If  they  are  to  travel  at  all,  to  go 
to  work  or  to  shop,  th«(y  must  rely  on  mass 
transit.  Iilass  transit  serves  them,  as  well 
as  the  employers  for  whom  they  work  and 
the  businesses  where  they  shop.  It  aids  all 
of  us,  by  unclogging  our  cities,  cleansing  our 
air,  and  Increasing  the  economic  health  of 
our  urban  areas. 

The  Democratic  Party  pledges  to  strength- 
en the  nation's  mass  transit  systems.  Federal 
funds  must  be  provided  for  maintenance 
and  repair  of  deteriorating  systems,  and  for 
new  equipment  purchaees  for  growing  sys- 
tems. Federal  aid  formulae  should  be  amend- 
ed to  give  greater  weight  to  rldershlp  In  the 
allocation  of  dollars.  Seasonable  operating 
subaldles  must  be  provided  to  help  subsidize 
rider  fares. 

Mass  transit  is  a  high  priority  In  our  na- 
tional transportation  policy.  We  pledge  sup- 
port for  significant  Increases  in  capital  and 
operating  subsidies  for  masa  transit  to  en- 
hance the  reliability,  ssfety,  and  affordabll- 
Ity  of  existing  and  expanding  systems. 

The  auto  industry  and  Its  workers  must 
be  assisted  during  this  difficult  time.  We  are 
committed  to  an  Intensive  review  of  the  au- 
tomobile industry's  fimdamental  problems, 
and  to  prompt,  effective  action  to  help  amel- 
iorate those  problems.  We  are  also  committed 
to  a  atrong  trade  adjustment  program  to  help 
cttrrently  unemployed  auto  worken. 

To  meet  the  needs  at  international  com- 
merce and  national  security,  this  nation  must 
have  a  strong,  competitive  and  efficient  Amer- 
ican-flag ocean  transportation  system,  m 
recent  years,  there  hat  been  a  significant 
reduction  In  the  ability  of  our  merchant  ma- 
rine to  compete  for  the  cnrrlage  of  world  com- 
merce because  of  economic  policies  pursued 
by  other  nations.  Action  must  be  taken  to 
revitalize  our  merchant  marine. 

To  achieve  this  objective,  we  must  develop 
a  coherent,  consistent,  and  responsive  marl- 


time  poUcy  whl<m  wUl  enceurage  the  devel- 
opment and  maintenance  of  an  American- 
flag  ocean  tranqxHtation  syatem,  staffed  with 
trained  and  elBclent  Amwlcan  personnel,  and 
Ci4>able  of  carrying  a  substantial  portion  <a 
our  International  trade  In  S  competitive  and 
efficient  manner.  Our  maritime  policy  must 
also  lead  to  the  development  and  mainte- 
nance of  a  domeatlc  shipbuilding  and  ship  re- 
pair mobilization  base  adequate  to  satisfy  the 
commercial  and  national  security  require- 
ments of  the  United  States.  Furthermore, 
we  pledge  continued  commitment  to  the  Mer- 
chant Marine  Act  of  1970  and  greater  utiliza- 
tion of  the  private  merehant  marine  by  the 
Navy  for  Its  support  functloDs. 
Urban  Policy 

During  the  campaign  of  1975-1976,  our 
nation's  great  cities  and  urban  counties  were 
mired  In  a  depression.  Uaen4>loyment  was 
well  above  ten  percent  In  many  cltlea  and 
coimties;  private  sector  Inveatment  and  jobs 
were  leaving  the  great  urbaO  centers;  poverty 
and  other  serloua  soclsl  problems  were  left 
unattended;  a  severe  budget  squeeze  was 
causing  layoffs  and  cutbacks  In  essential  city 
services;  and  the  public  works  of  our  cltlea 
had  been  allowed  to  decay.  The  nation's  may- 
ors spent  a  portion  of  the  year  iirglng  Con- 
gresa  to  override  the  Bepubtlcan  Administra- 
tion's veto  of  vitally  Imp^tant  anti-reces- 
sion programs.  Most  seriously,  the  leadership 
and  citizens  of  our  great  urban  centen  had 
lost  the  h<^)e  that  the  future  would  be  better. 

Upon  taking  office,  the  Democratic  Admin- 
istration responded  to  thete  conditions  Im- 
mediately with  an  911  billion  antl-recesslon 
package  and,  one  year  later,  with  the  na- 
tion's first  comprehensive  nrban  p<dlcy.  The 
urban  policy  was  the  product  of  a  unique 
effort  which  actively  involved  the  elected  of- 
ficials of  state  and  local  government,  rep- 
resentatives of  labor,  nelgbiorhood  organiza- 
tions, civil  rights  groups  and  the  members 
of  Congress. 

These  deliberations  produce  a  blueprint 
to  guide  federal  actions  toward  cities.  The 
Democratic  Administration,  In  partnership 
with  the  Democratic  Congress,  has  moved 
aggressively  to  implement  parts  of  the  urban 
policy.  Some  of  these  programs  have  already 
begun  to  contribute  to  the  revltallzatlon  of 
the  nation's  older  cities  and  to  assure  the 
continued  health  of  the  nation's  growing 
cities.  For  example,  the  urban  policy  has: 

Created  the  Urban  Development  Action 
Orant  (UDAO)  Program  to  encourage  pri- 
vate Investment  and  Jobs  to  locate  or  remain 
m  our  nation's  major  cltleoL  UDAO,  which  Is 
funded  at  9S75  million  annually,  has  already 
leveraged  more  than  97  billion  of  private 
Investment  and  created  more  than  200,000 
permanent  Jobs; 

Targeted  federal  government  procurement, 
facilities  and  jobs  to  the  high  unemployment 
central  cities; 

Increased  funding  for  the  Community  De- 
velopment Block  Orant  program  by  more 
than  thirty  percent  and  proposed  a  formula 
change  that  provides  substantial  new  aid  to 
the  older,  more  distressed  cities  and  urban 
counties;  and 

Proposed  a  massive  increase  in  the  urban 
development  programs  of  the  Economic  De- 
velopment Administration. 

Although  many  gains  (have  been  made,  we 
recognize  that  a  great  deal  more  remains  to 
be  done.  This  Is  especially  true  In  those  cities 
which  have  borne  the  brunt  of  the  current 
recession.  We  recognize  that  no  urban  policy 
can  completely  succeed  In  a  period  of  high 
Inflation  and  deepening  retesslon. 

In  this  platform,  the  Democratic  Party 
dedicates  itself  to  the  strength  and  survival 
of  urban  America.  We  are  committed  to 
developing  Imaginative,  compassionate  steps 
to  deal  with  the  caiises  and  effects  of  rising 
unemployment,  to  make  our  cities  fiscally 
strong,  to  provide  Jobs  and  economic  growth, 
to  preserve  neighborhoods  and  conununltles 
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and  to  meet  the  baalc  human  needa  of  urban 
residents. 

Our  policies  muat  Include  the  following 
features: 

A  strong  Jobs  policy  which  supports  pro- 
ductive employment  of  people  in  the  public 
sector  and  encourages  employment  In  the  pri- 
vate sector  by  attracting  and  strengtheniag 
business  in  the  cltlea.  This  jobs  policy — and 
the  need  to  guarantee  a  Job  for  every  Ameri- 
can who  Is  able  to  work — is  our  single  highest 
domestic  priority,  and  will  take  precedence 
over  all  other  domestic  priorities. 

Public  works  programa  which  help  rabuUd 
our  cities'  infrastructure  and  which  provide 
«be  unemployed  with  the  opportimlty  to  re- 
build their  own  neighborhoods; 

Incentlvea  for  energy  conservation  by  resi- 
dents, business  and  Industry  in  urban  areas 
mcludlng  Incentives  to  convert  oil  facilities 
to  coal  and  the  construction  of  new  coal  fired 
replacement  plants; 

Increased  education  and  tralnmg  programs 
with  special  attention  to  en^iloyment  of 
youth,  women,  and  minorities  and  to  tram- 
Ing  people  for  private  sector  jobs; 

National  economic  policies  intended  to 
maintain  growth  In  our  economy  and  reduce 
the  Inflation  rate,  thereby  easing  the  flscal 
burden  on  cities  and  their  residents; 

Prompt  enactment  of  the  Carter  Adminis- 
tration's proposal  to  expand  the  economic 
development  initiative  programs  of  the  De- 
partment of  Commerce.  When  fully  imple- 
mented, this  initiative  will  provide  more  than 
91  billion  In  new  loan  guarantees  to  our  ur- 
ban centers  and  wlU  double  the  amount  of 
economic  development  grants  available; 

Prompt  enactment  of  the  Administration's 
five-year  extension  of  the  local  government 
revenue  sharing  program.  Including  a  9600 
million  transitional  aid  program  for  the  areas 
most  In  need; 

A  serloua  examination  of  the  urban  Im- 
pact of  the  federal  tax  code,  to  ensure  that 
businesses  have  substantial  incentives  to  In- 
vest in  our  nation's  neediest  locales;  and 

Renewed   efforts   to   consolidate   existing 
grants-in-aid  programs  in  order  to  provide 
state  and  local  governments  with  the  flexi- 
bility to  use  these  programs  efficiently. 
^   <*«  l»8t   analysU,   we   must  recognize 
that  America's  cUles  are  centers  of  people 
with  needs  . .  .  needs  for  jobs,  decent  housing 
and    health    care,    affordable    mass   transit 
quality  education  and  streets  where  they  can 
walk  in  safety.  Each  Is  a  crucial  part  of  any 
effective   urban   program.   The   Democratic 
Party  u  committed  to  placing  the  highest 
priority  In  our  budgete  and  our  programs  on 
meeting  these  needs  of  city-dwellers. 
Neighborhoods 
^m  the  beginning  of  the  Carter  Adminis- 
tration, the  government  has  worked  to  re- 
vltaUze  neighborhoods  and  to  make  them  a 
central  component  of  urban  life.  As  a  result 
of  these  efforts,  the  federal  government  now 
nas  a  strong  neighborhoods  policy 

During  the  I980's  we  must  continue  to 
strengthen  neighborhoods  by 

Making  neighborhood  organizations  part- 
SS'J?*^  government  and  private  secton  to 
neighborhood  revltallzatlon  projecta- 

Continuing   to   make   neighborhood  con- 
cerns a  major  element  of  our  urban  society- 
Developing   urban  revltaliztlon  programs 
ilf  v,f*^  ^   achieved   without   dls^Mdng 
neighborhood  residents;  and  — P"«»n« 

Continuing  to  reduce  discriminatory  red- 
iS^'ln^d^^"  *"  "'^  '"°"«'*«  -«*^— 
Smau  Community  And  Rural  Development 

thPi!!*?*'^?*"*'  Admlnlstrauon  instituted 
mitn?^""""^'  *"*  comprehensive  small  com^ 
SSK.t°K,.T*'  '••'•lopment  policy.^ 
poU^  establishes  speclflc  goals,  directs  nu- 
m«x.us  organizational  aid  mana^^^t 
Changes,  and  inltlatea  an  exten^pfontm 

2i  i^°i2.i?P~^1  "»•  quality VSI^ 
an  rural  Americans  tocludlng  American  In- 
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dlaaa/Alsska  Natlvea,  rural  Blapanlcs,  rural 
Blacka.  and  other  mlnorltlae.  Ita  prlndplea 
empliaslze  the  need  for  a  strong  partnenhlp 
between  the  pubUo  and  private  aaetors  and 
among  aU  levels  of  government.  Reoo^ilslng 
rural  Amerlca'a  great  diversity  and  the  limits 
of  the  federal  role,  the  Administration's  pol- 
icy invites  the  nation's  governors  to  estab- 
lish rural  affaire  councUa  to  refine  state  rural 
development  strategies  and  to  advance  fed- 
eral-state coordination  to  addressing  priority 


Since  asmimlng  office  to  1977,  the  Demo- 
cratic Administration  baa  acted  to  toctease 
rural  access  to  credit  and  capital,  expand 
Job  opportunltlea,  alleviate  persistent  rural 
poverty,  rehablllUte  aubstandard  housing, 
address  the  shortage  of  health  profeaalonals 
to  rural  areas.  Improve  the  mobility  of  the 
rural  transportation  disadvantaged,  and  en- 
hance educational  and  training  opportunl- 
tlea for  dlaadvantaged  rural  youth.  FOr  ex- 
ample, we  have: 

Addresaed  the  problem  of  substandard 
hoxising  throu^  substantial  increases  to 
rural  houalng  and  oommmilty  development 
assistance,  and  through  revisions  to  mlnl- 
mxmi  property  standards  to  permit  housing 
construction  which  Is  less  expensive  and  bet- 
ter suited  to  rural  conditions. 

Improved  rural  acceaa  to  credit  and  ei^iltal 
by  tripling  the  economic  development  re- 
sources of  the  Farmen  Home  Administration. 
Alleviated  rural  unenq>loyment  by  dou- 
bling Department  of  Labor  employment  and 
training  assistance  to  rural  areaa. 

Addressed  the  shortagea  of  docton  and 
other  health  jHvfessionals  to  rural  areas 
through  the  Rural  Health  Clinic  Services  Act 
and  a  special  imtlative  to  construct  300  rural 
primary  care  health  clinics  by  the  end  of 
1981  to  medically  underaerved  areas. 

For  the  future,  we  mxist  move  aggressively 
to  address  longstanding  rural  problema  and 
to  implement  tvlly  the  Administration's 
small  community  end  rural  development 
policy,  with  empbaslB  on: 

Synthesizing  efforts  to  improve  the  quality 
of  life  for  American  Indians/Alaaka  Natlvea. 
We  must  provide  tocentives  for  the  develop- 
ment of  an  economic  base  that  wUl  Improve 
the  quality  of  life  on  reservations; 

Ensuring  that  federal  programs  are  ad- 
ministered in  ways  which  encourage  local 
solutions  to  local  problems;  target  assistance 
to  communities  and  todlvlduals  most  to 
need;  make  federal  to  vestments  to  ways  thst 
leverage  private  sector  tovestments  and  com- 
plement local  and  tribal  Investments;  and 
make  federal  programs  more  accessible  to 
rural  Jurisdictions,  better  adapted  to  rural 
circumstances  and  needs,  and  better  coor- 
dtoated  to  their  administration  and  deUvery- 
Promottog  rural  energy  self-sufficiency 
through  improved  rural  transit  and  the  ap- 
plication of  alternative  energy  technologies 
on  farms  and  In  our  rural  homes  and  com- 
munities; 

Paastog  satisfactory  welfare  reform  legU- 
latlon,  with  special  attenUon  to  the  needs 
of  the  rural  disadvantaged; 

Protecttog  prime  agrlculturei  land  as  rural 
populations  and  the  rural  economy  continue 
to  grow. 

Contlnutog  to  upgrade  substandard  rurel 
houstog  to  make  it  safe,  decent,  and  sanitary 

Oivlng  full  attention  to  the  health,  educa- 
tion, and  other  basic  needs  of  rural  cltlBens 
especially  the  young,  the  old,  and  the  poor, 
and  '^ 


eral  support  of  rsseareh  and  development. 
The  funding  of  basic  research  to  particular 
was  tar  below  lu  peak  level  of  the  mld- 
I9«0'a. 

Science  and  technology  advice  has  been 
seriously  downgraded  and  removed  from  the 
White  Bouse,  until  pressures  from  the  sdenoe 
and  engineering  community  had  It  restored 
through  an  act  of  Oongraas. 

The  previous  decline  to  support  had  af- 
fected opportunltlea  to  adence  and  engineer- 
tog.  It  had  reaulted  to  the  inadequate  re- 
placement of  facllltlea  and  Instrumentation 
and  their  growing  obsolesoenoe  to  the  face 
of  new  scientific  advancea  and  needa. 

Not  only  the  work  of  our  academic  ressareh 
centen,  but  also  our  technologloal  innova- 
tion and  economic  oompetltlvensss  were  im- 
paired by  this  erosion  of  federal  aupport. 

To  counter  theae  oondltiona  "*<\  help  re- 
vitalise the  country'a  adence  and  teehnolagy. 
the  Carter  Administration,  working  with 
Congress,  has  taken  a  number  of  steps.  The 
Office  of  Sdenoe  and  Technology  Polley  baa 
been  strengthened  and  upgraded.  Qrowth  has 
been  restored  to  the  budgets  for  fsdsral  re- 
search and  development  activities.  Basic 
biomedical  research  has  been  strengthened  to 
Increeae  our  fundamental  knowledge  of 
health  and  diaeass. 

Theae  are  Just  a  few  of  the  innovatlona 
that  have  been  made.  Our  scientific  and  tecta- 
nologleal  agenda  remaina  unfinished.  The 
1980's  offer  great  promise.  During  the  next 
yean,  we  will  work  to : 

Conttoue  to  strengthen  our  edence  »»"« 
technology  and  provide  for  oonttoulty  »««< 
stabUlty  of  support  to  research  and  develop- 
ment; 

Continue  to  monitor  the  flow  of  talent  toto 
adence  and  engtoeertng  and  provide  the  ap- 
propriate training  and  opportunities  to  en- 
sure an  adequate  number  of  well-trained 
scientists  and  engtoeere  In  the  coming  yean, 
with  particular  emphasis  on  women  and 
mtooritlea; 

Pay  conttoued  attention  to  the  support  of 
research  facUiUes  to  make  certato  they  r«- 
mato  among  the  beet  to  the  world; 

SucceasfuUy  launch  the  Space  Siuttle.  take 
advantage  of  the  many  opportunltlea  it  offen 
to  make  space  activitiea  more  economic  and 
productive,  and  release  new  resources  for  the 
future  scientific  exploration  of  q>ace;  and 

Expand  our  programa  of  cooperation  to 
science  and  technology  with  all  nations  who 
seek  development  and  a  stable,  peaceful 
world. 

In  siun,  we  must  conttoue  to  expand  our 
sdentiflc  and  technological  capabilltlea  and 
apply  them  to  the  needs  of  people  every- 
where. 

The  Arts  and  The  Humanities 


Provldtog  low  cost  electric  and  telephone 
services  to  rural  areas  through  the  Rural 
Electrification  AdmtoUtratlon  and  th?  hun- 
dreds of  rural  cooperatives  that  provide  these 
services. 

Science  and  Technology 
The  Nlxon-Ford  Administration  permitted 

serious  decltoe  to  the  sute  of  science  and 

technology  to  our  coimtry. 
There  had  been  a  decade  of  eroelon  of  fed- 


The  arts  and  htmianltles  are  a  predous  na- 
tional reaource. 

Federal  commitment  to  the  arts  snd  hu- 
manitiea  has  been  strengthened  since  1977 
by  expanding  government  fuiultog  and  aerr- 
icea  to  arts  institutions,  todlvidual  artists, 
scholan,  and  teachen.  The  budgets  for  the 
National  Endowment  for  the  Arta  and  the 
National  Endowment  for  tbe  HumanlUea 
have  Increased  substantially.  The  TMeral 
CoimcU  on  the  Arts  and  Humanltlss  has  been 
reactivated.  Polides  of  the  Cmrtm  Adminis- 
tration have  fostered  high  standards  of  cre- 
ativity across  our  nation.  The  Administration 
has  encouraged  the  arts  and  humanltlss 
through  appropriate  federal  programa  for 
tile  dtlsens  of  our  smsllsst  <vw»it¥»^|«in^  gg 
well  as  those  of  our  largest  dtles.  During  tbs 
1980'8,  the  Party  la  committed  to: 

Conttoulng  federal  encouragement  and 
support  for  Institutions  relating  to  the  arta 
and  to  learning  to  the  humanltlea; 

Encouraging  bustosss  partldpatlon  to  a 
comprehensive  effort  to  achieve  a  truly  mixed 
economy  of  support  for  the  arta  and  hiunan- 
Itlea  by  Individuals,  foundations,  corpora- 
tlona  and  govemmsnts  at  every  level; 
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;  ■  wrtty  cf  iMutiinlMiM  to  nvr- 
ttm  Vm  <««»U¥»  talmt  of  our  dtlanw  mm 
tooUd  sotftaDOM  fw  tiMir  vock; 

SopaarUac  >tit»c.  aettv*  NaUoimI  Kndow- 
BaS  tatb  tor  tba  Arts  ud  tb*  Huminltliw, 
■ad  ■trancttMDliic  tbm  Public  BroodoMtlng 

SflitMn;  ud 

BMkliM  gnatw  iMognltlni  for  the  rich 
eoltml  tnmtlan  of  tta2  oktton'a  mlnorltt«*. 
W*  Win  TOk  to  DMt  tlM  eolturml  nwda  of 
mmocttlM.  MMonnc*  *>>*>'  irMtar  pwUdp*- 
tkn  In  tiM  yftmalng  uts  oa  k  amtlonal 
laval.  and  pn^Mto  gnnts  for  tb*  uti  In  low- 

Mrarta*  bute  H«>tt»  «d  UbntiM 
BBOtf  Blijbta  ABMndnwnt 

TlM  DMKwntIo  Party  raoognlaaa  that 
•vary  Ivaa  at  Importenfia  to  tbU  nation  and 
Ita  fotoia  eonewna  waamn  aa  w«U  a*  mm. 
Aa  vofkara  and  eonaanHn,  as  paranU  and 
baada  of  bDoaaboldi.  woman  an  TltaUy  oon- 
otmad  with  tb*  aeoaaBBy.  anarsy,  foralgn 
poUey.  and  amry  otbar  lama  addnaaart  In 
t»ii»  ptatsonn.  Tba  cunoaina  of  woman  can- 
not ba  Umltad  to  a  portion  of  tba  platform: 
tbay  moat  ba  raflaetad  In  evary  aactlon  of 
our  Party^  poUcy. 

Tharo  la.  bowavar,  a  partleular  conoam 
at  woman  which  daaanraa  apadal  ampbaala— 
tbair  antttlamant  to  full  aqualtty  in  our 
aodaty. 

Woman  ara  a  majority  of  tba  popuUtlon. 
Tat  tbair  aqnaUty  la  not  raeogmaad  In  the 
Ooaatttutton  or  anforoad  aa  tba  law  of  tba 
iMwi  Tha  eboloaa  faead  by  women — auch  as 
wbatber  to  aaak  employment  or  work  at 
home,  what  career  or  profaealon  to  enter,  and 
bow  to  comMna  amploymant  and  family  ra- 
HWiMltiHltlaa  rrnitlmwt  to  be  circumscribed 
by  ateiaatypea  and  prejudldea.  Minority 
women  taee  the  dual  dlacrlmlxuitlon  of  lae- 
lan  and  aaslam. 

m  tba  ISaOli.  tha  DemocraUe  Party  com- 
mlta  ItaaU  to  a  Oonatltutlon,  economy,  and 
aodety  open  to  women  on  an  equal  basla 
with  man. 

Tba  primary  route  to  that  new  bortaon  Is 
ratlflcatlon  of  the  Iqual  BIgbta  Amendment. 
A  Damocratte  Obngreaa,  working  with  wom- 
an'a  laadara.  labor,  dTll  and  rellgloas  organl- 
■atlona.  llrat  enacted  XBA  In  Oongreaa  and 
later  extended  the  rteedllna  for  ratlfleatlon. 
Now,  the  Democratic  Party  must  ensure  that 
KBA  at  last  becomea  the  27tb  Amendment 
to  the  Oonatltntlon.  We  oppoee  efforta  to 
raadnd  XBA  in  stataa  which  have  already 
ratified  tba  amendment,  and  we  shall  insist 
that  peat  radaakma  are  Invalid. 

In  Tlaw  of  the  high  priority  which  the 
Oemocratle  Pmrtj  places  on  ratlflcatlon  of 
the  KBA.  the  Democratic  National  Commit- 
tee renewa  tta  oonmiltment  not  to  hold  na- 
tional or  multi-state  meetings,  conferences, 
or  oonTentlons  In  states  which  have  not  yet 
ratified  the  BRA.  The  Democratic  Party  shall 
withhold  flnanrlal  suppmt  and  technical 
campaign  easistanoe  from  candidates  who  do 
not  soniart  the  KBA.  Tha  Oemoeratlo  Puty 
further  uiges  all  national  organisations  to 
support  the  boycott  of  the  unratified  sUtes 
by  not  holding  national  meetings,  con- 
ferences, or  conventions  In  thoae  states. 

Portbermore,  the  Democratic  Party  shall 
eaek  to  aUmlnate  aez-baaed  dlacrlmlnatlon 
and  Inequltlea  from  aU  aspects  of  our  so- 
doty. 

OlvQ  Bights 

The  Democratic  Party  firmly  commits  It- 
self to  protect  the  dvll  rights  of  every  dtlzen 
and  to  pursue  Justice  and  equal  treatment 
imder  the  law  for  all  dtlaens. 

In  the  lS60's,  enoimous  progress  was  made 
In  authorising  dvU  righta  for  aH  our  dtisens. 
In  many  areas,  the  promisee  of  the  clvU 
righu  efforts  of  the  IMO's  have  been  met. 
but  much  mora  remains  to  be  done. 

An  effective  afflrmatlve  action  program  Is 
an  eesentlsl  oomjxment  of  our  commitment 
to  expanding  clvU  righta  protecUons.  The 
federal  government  must  be  a  model  for 


private  employers,  making  special  efforts  in 
reeruttment,  training,  and  promotion  to  aid 
minority  Americans  in  overcoming  both  the 
historic  patterns  and  the  historic  burdens  of 
discrimination. 

We  call  on  the  public  and  private  sectors 
to  live  up  to  and  enforoe  all  civil  righta  laws 
and  regulations,  I.e.,  Equal  Employment  Op- 
portunity Programs,  Title  VI  and  Title  VH 
of  the  ClvU  RlgbU  A«t,  the  Fair  Housing 
Lavi,  and  afflrmatlve  action  requirements. 
We  advocate  strengthening  the  Office  of 
ClvU  Rights  In  the  Department  of  Education 
and  in  the  Department  of  Health  and 
Human  Services. 

We  oppose  efforts  to  underaolne  the  Su- 
preme Court's  hlstorlo  mandate  of  school 
desegregation,  and  we  support  afflrmatlve 
action  goals  to  overturn  patterns  of  dis- 
crimination In  education  and  employment. 

Ethnic,  racial  and  other  minorities  con- 
tinue to  be  victims  of  police  abuse,  persist- 
ent harassment  and  excessive  use  of  force. 
In  1978,  the  Community  Relations  Service 
of  the  Departmeat  of  Justice  noted  that 
"alleged  use  of  deadly  force  by  police  and 
the  reaction  of  mlnorlttes  was  a  major  force 
of  racial  unrest  in  the  nation  In  1978."  In 
response  to  tbla  finding: 

We  call  for  the  Department  of  Justice's 
Civil  Rights  Division  to  develop  uniform  fed- 
eral guidelines  and  penalties  for  the  use  of 
undue  force  by  local  law  enforcement  agen- 
cies; 

We  call  for  the  Departanent  of  Justice's 
Civil  Rights  Division  to  establish  clvU  rights 
units  at  appropriate  13.3.  Attorneys'  offices; 
and 

We  call  on  the  Department  of  Justice  to 
move  concurrently  wltto  federal  prosecutors 
so  that  if  a  failure  to  obtain  conviction  takes 
place  at  the  state  of  local  level,  federal 
prosecution  can  occur  swiftly. 

The  Democratic  Party  strongly  condemns 
the  Ku  Klux  Klan  and  American  Nazi  Par- 
ty. We  pledge  vigorous  federal  prosecution  of 
actions  by  the  Klan  and  American  Nazi  Party 
that  violate  federal  law.  including  the  crea- 
tion of  such  laws  in  Jurisdictions  where  they 
do  not  exist.  We  further  condemn  those  acts, 
symbols,  and  rituals.  Including  cross-burn- 
ings, associated  with  antl-clvll  rights  activi- 
ties. We  urge  every  state  and  local  govern- 
ment to  pursue  vigorous  prosecution  of  ac- 
tions by  the  Klan  and  Nazi  Party  that  vio- 
late state  or  local  law. 

The  Democratic  Party  asserts  that  the  Im- 
migration and  Naturalization  Service.  In  en- 
forcing the  inunigratlon  laws,  must  recog- 
nise Its  obligation  to  respect  fully  the 
human  and  constitutional  rights  of  all  with- 
in our  borders.  Such  respect  must  Include 
an  end  to  practice*  affecting  Hispanic, 
Caribbean,  and  AMan/Paciflc  American  com- 
munities such  as  "neighborhood  sweeps"  and 
stop  and  search  procedures  which  are  dis- 
criminatory or  without  probable  cause. 

Our  commitment  to  civil  rights  embraces 
not  only  a  conunltment  to  legal  equality, 
but  a  commitment  to  economic  Justice  as 
well.  It  embraces  a  recognition  of  the  right  of 
every  citizen — ^Black  and  Hispanic,  Ameri- 
can Indian  and  Alaska  Native,  Asian/Paclflc 
Americans,  and  the  majority  who  are 
women — to  a  fair  share  In  our  economy. 
When  that  opportunity  Is  denied,  and  the 
promise  of  social  Justice  is  unfulfilled,  the 
risks  of  tension  and  disorder  In  our  cities 
are  Increased.  The  Democratic  Party  con- 
demns violence  and  ctvll  disorder  wherever 
they  occur.  But,  we  also  pledge  to  attack 
the  underlying  injustices  that  contribute  to 
such  violence  so  that  no  person  need  feel 
condemned  to  a  life  at  poverty  and  despair. 
The  Democratic  record  provides  a  solid 
basis  for  future  progress.  There  should  be 
little  doubt  that  virtually  no  progress  would 
occur  under  a  Republican  Administration. 
Over  the  next  four  years,  our  Party  must 
strengrthen  and  improve  what  has  already 
been  accomplished. 
Both  the  ERA  and  District  of  Columbia 


Voting  Righta  Antendmen'tn  to  the  Oonatl- 
tutlon must  be  ratified  and  our  full  com- 
mltment  must  be  given  ta  those  efforts. 

The  Pair  Housing  Aot  ifiust  be  amended 
to  give  the  Department  ot  Housing  and  Ur- 
ban Development  greater  anforoement  abil- 
ity, mcludlng  ceaoa  and  dalst  authority. 

The  Equal  Pay  and  the  Age  Olserimmatlon 
Acts  must  be  strongly  and  effectively  en- 
forced by  the  Equal  Employment  Opportu- 
nity Conunlsslon. 

To  end  discrimination  against  language 
minorities,  we  must  enforce  vigorously  the 
amendments  to  the  Voting  Rights  Act  of 
1975  to  assist  Hispanic  dtlzens.  We  must 
recognize  the  value  of  cultural  cUverslty  in 
education,  expand  bilingual  faclUttes,  and 
guarantee  full  protection  of  the  dvll  and 
human  rights  of  aU  workers. 

We  must  affirm  the  dignity  of  all  people 
and  the  right  of  each  Individual  to  have 
equal  access  to  and  partlc^ation  in  the  In- 
stitutions and  services  of  our  society.  AU 
groups  must  be  protected  from  dscrimina- 
tlon  based  on  race,  color,  religion,  national 
origin,  language,  age,  sex  •r  sexual  orienta- 
tion. This  includes  specifically  the  right  of 
foreign  citizens  to  enter  this  country.  Ap- 
propriate legislative  and  administrative  ac- 
tions to  achieve  these  goala  should  be  imder- 
taken. 

We  are  concerned  about  the  opportunity 
for  minorities  to  be  adequately  represented 
on  trial  Juries  If  the  trend  toward  smaller 
juries  continues.  Efforts  must  be  initiated 
to  correct  this  possible  underrepresentatlon. 
ClvU  liberties 

The  Democratic  Party  has  been  actively 
committed  to  protecting  fundamental  dvU 
liberties.  Toward  that  end,  over  the  paat 
four  years,  the  Carter  Administration  and 
the  Democratic  Congress  have  enacted  legis- 
lation to  control  the  use  of  wiretaps  by  the 
government  In  the  pursuit  of  foreign  IntelU- 
gence;  developed  the  government's  first  com- 
prehensive program  to  protect  privacy;  and 
worked  to  enact  a  criminal  code  which  scru- 
puloiisly  protects  civil  liberties. 

As  we  enter  the  1980'a.  we  must  enact 
grand  Jury  reform;  revise  the  Uniform  Code 
of  Military  Justice:  enact  charters  for  the 
FBI  and  the  Intelligence  agencies  which 
recognize  vital  clvU  liberty  concerns  while 
enabling  those  agencies  to  perform  their  Im- 
portant national  security  taAs;  shape  legis- 
lation to  overturn  the  Supreme  Court  Stan- 
ford  Daily  decision;  «tnd  enact  a  criminal 
code  which  meets  the  very  real  concerns 
about  protecting  civil  liberties,  and  which 
does  not  Interfere  with  existing  workers' 
rights. 

We  call  for  passage  of  legislation  to  char- 
ter the  purposes,  prerogatives,  and  restraints 
on  the  Federal  Bureau  of  Investigation,  the 
Central  InteUlgence  Agency,  and  other  in- 
teUlgence  agencies  of  government  with  fuU 
protection  for  the  civU  rights  and  liberties 
of  American  dtlaens  living  at  home  or 
abroad.  Under  no  circumstances  should 
American  citizens  be  Investigated  becaxiae 
of  their  beliefs. 

We  support  the  concept  that  no  employee 
shoiUd  be  discharged  without  Just  causa. 
Privacy 

Social  and  technological  changes  are 
threatening  our  citizens'  privacy.  To  meet 
this  chaUenge,  the  Carter  Administration 
has  developed  the  first  comprehensive  privacy 
policy.  Under  this  policy,  administrative  ac- 
tion has  been  taken  to  cut  the  number  of 
federal  flies  on  Individuals  and  legislation 
has  been  passed  to  protact  the  privacy  of 
telephone  conversations  and  bank  accounts. 

In  the  1980's  we  must  complete  this  pri- 
vacy agenda.  Broad  legislation  must  be  en- 
acted to  protect  financial,  Insurance,  medi- 
cal, and  research  records.  We  must  have 
these  safeguards  to  preserve  a  healthy  bal- 
ance between  efficiency  and  privacy. 

The  Democratic  Party  recognizes  repro- 
ductive freedom  as  a  fundamental  human 
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right.  We  therefore  oppoee  government  Inter- 
ference in  the  reproductive  decisions  of 
Americans,  especially  thoee  government  pro- 
grams or  legislative  reatrtctlons  that  deny 
poor  Americans  their  right  to  privacy  by 
funding  or  advocating  one  or  a  limited  num- 
ber of  productive  choices  only. 

Specifically,  the  Democratic  Party  oppoaaa 
Involuntary  or  uninformed  sterilization  for 
women  and  men,  and  oppoees  restrictions 
on  funding  for  health  services  for  the  poor 
that  deny  poor  women  especially  the  right 
to  exercise  a  constitutionally-guaranteed 
right  to  privacy.  Federal  legislation  la  alio 
necessary  to  protect  workers  from  the  abuse 
of  their  rights  and  invasion  of  their  privacy 
resulting  from  increased  employer  use  of 
polygraphs  and  other  so-caUed  "truth  test" 
devices.  Workers  should  have  the  right  to 
review  all  records  retained  by  their  em- 
ployment Information. 

Appointments 
One  of  President  Carter's  highest  prior- 
ities has  been  to  mcrease  significantly  the 
number  of  women,  Blacks,  HIspanics  and 
other  minorities  in  the  federal  government. 
That  has  been  done. 

More  women,  Blacks  and  HIspanics  have 
been  appointed  to  senior  government  posi- 
tions than  during  any  other  Administration 
In  history. 

Of  the  six  women  who  have  served  In 
Cabinet  positions,  three  have  been  Carter 
appointees. 

More  women.  Blacks  and  HIspanics  have 
been  appointed  to  federal  Judgeships  during 
the  Carter  Administration  than  during  all 
previous  Administrations  In  history. 

Of  the  39  women  federal  Judges,  35  have 
been  Carter  appointees;  of  the  38  Black  Fed- 
eral Judges,  19  have  been  Carter  appointees; 
of  the  14  Hispanic  Judges,  5  have  been  Car- 
ter appointees. 

This  record  must  be  continued.  The  Demo- 
cratic Party  la  committed  to  continue  and 
strengthen  the  policy  of  appointing  more 
women  and  minorities  to  federal  positions 
at  all  levels  including  the  Supreme  Court. 

Handlcappou  

Great  strides  have  been  made  toward  end- 
ing discrimination  against  the  handicapped, 
through  increased  employment  and  edu- 
cation opportunities  and  greater  access  to 
public  facilities  and  services. 

In  the  I980's,  we  must  continue  to  work 
towards  the  goals  of  eliminating  discrimina- 
tion and  opening  opportunities. 

AU  federal  agencies  must  complete  their 
section  604  regulations  and  implement 
them  effectively.  ^ 

We  must  continue  to  expand  opportunities 
for  independent  living. 
r^V^'J^  Housing  Act  and  Title  VI  of  the 
Civil  Rights  Act  must  be  amended  to  in- 
clude the  handicapped. 

r,.^?*.?"**  i^^  **"*  '•'•'  °^  making  federal 
faclllt  M  and  modes  of  transportation  fuUy 
accessible.  •-"j 


to  aaalat  and  educate  victims  and  rehabili- 
tate vlotlmlaers,  including: 

The  formation  of  a  new  Office  of  Domestic 
Violence  In  the  Department  of  Health  and 
Human  Services;  and 

Amendments  to  the  Child  Abuae  Preven- 
tion and  Treatment  Act  which  provides  funds 
to  state  and  conununlty  groupe. 

The  Preddent  has  signed  the  Protaetlon 
of  ChUdren  Against  Sexual  Exploitation  Act; 
HUD  has  developed  demonstration  projeete 
for  shelters  for  battered  women;  the  Com- 
munity Services  Administration  baa  eatab- 
Ushed  a  pilot  FamUy  crisis  Center  Program 
to  assiist  low-income  battered  women  and 
ChUdren;  and  the  U.S.  Commission  on  ClvU 
Rlghte  held  a  Consultation  on  Battered 
Women  In  1978. 

Existing  federal  programs  have  been  co- 
ordinated through  the  Interdepartmental 
Committee  on  Domestic  Violence,  chaired 
by  the  Secretary  of  Health  and  Human 
Services.  The  Democratic  Administration 
must  continue  to  support  the  passage  of  the 
legislation  before  the  Congress,  HH.  2977, 
which  would  provide  direct,  immediate  as- 
sistance to  victims  effectively  and  sensitively. 
Ins\Uar  Areas 


Job   opportunities   and   Job   training   for 

t~.„^*''*''''*PP***'  '"^lud'ns  apprenticeship 
training  programs,  must  be  expanded. 

M„^'  fl!!*  "'^*  **'«'  ™«'*  basic  American 
clvU  right-the  right  to  vote-fuUy  avaU- 
able  to  the  handicapped. 

Dr.  Martin  Luther  King,  Jr. 
ti,^-.  **frtjf  Luther  King,  Jr.  led  this  na- 
Uons  effort  to  provide  all  of  Its  citizens 
with  civil  righta  and  equal  opportunities 
His  commitment  to  human  rights  pe^and 
non-violence  stands  «.  .  monumeSt^  hu^ 
S^i?  *°**  courage.  TV>  honor  thU  out- 
standing national  leader,  we  must  «n«^t 
^ef^tlon  that  win  commemorate  iSl  bl^ 
oay  as  a  national  holiday. 

Domeetlc  Violence 

iJ^h  ^,*"'  ^  **»  ^  mllUon  Americans  are 
injured   in   acts   of   domestic   vlS-n^  ^ 

Uon  ha.  initUted  a  govemment-wldTXt 


We   miist   be  firmly  committed   to  self- 
determination  for  the  Virgin  Islands,  Ouam, 
American  Samoa  and  the  Northern  M^HB^na 
Islands,  and  vigorously  support  the  realisa- 
tion of  whatever  political  status  aspirations 
are  democratically  chosen  by  their  peoples. 
The  unique  cultures,  fragUe  economies,  and 
locations  of  our  Caribbean  and  Padflc  Islands 
are  distinct  assete  to  the  United  States  which 
require  the  sensitive  implication  of  poUcy. 
We  are  comimtted  to  pursuing  initiatives  we 
have  begun  to  stimulate  insular  economic 
development,  enhance  treatment  under  fed- 
eral programs,  provide  vitally  needed  special 
assistance    and    coordinate    and    rattonallze 
policies.  These  measures  wlU  result  In  greater 
self-sufficiency  and  balanced  growth. 
Puerto  Rico 
We  are  committed  to  Puerto  Rico's  right  to 
enjoy  fuU   self-determination   and   a  rela- 
tionship that  can  evolve  in  ways  that  wUl 
most   benefit  VS.  citizens  in  Puerto  Rico 
The  Democratic  Party  respecta  and  supporta 
the  desire  of  the  people  of  Puerto  Rico  to 
associate,  by  their  own  wiU  freely  expreseed 
in  a   peaceful   and   democratic  process    In 
permanent   union   with   the  United  Statee 
either  as  a  commonwealth  or  as  a  state,  or 
to  become  an  independent  nation.  We  are 
also  committed  to  respect  the  cultural  heri- 
tage of  the  people  of  Puerto  Rico  and  to  the 
elimination    of    discriminatory    or    unfafr 
treatment   of   Puerto   Rlcans   ss   ATn«r«5.^B 
citizens  under  federal  programs. 

American  Indians 

The  Carter  Administration  has  upheld  and 
defended  the  historic  special  relationship 
between  the  federal  government  and  Indian 
tribes.  In  addition,  it  has  strongly  supported 
the  policy  of  self-determination  and  the 
right  to  practice  the  ancestral  religions  that 
are  important  to  many  tribal  members.  More 
than  834  million  over  the  next  ten  years  has 
been  committed  to  assist  Indian  tribes  with 
energy  resources  in  making  decialons  about 
the  development  and  protection  of  theee  re- 
sources. The  Administration  has  firmly  re- 
iterated Ite  fundamental  oppodtlon  to  the 
policy  of  termlnaUon  which  was  so  detri- 
mental to  Indians  and  their  relaUonshlp 
with  the  federal  government. 

These  poUcles  must  oonUnue  aa  the  federal 
government  finds  better  means  of  dealing 
effecUvely  and  oompasslona.tely  with  Indian 
tribes  and  Individuals.  The  federal  gov- 
ernment must  honor  ite  treaty  oommlt- 
ments.  The  federal  government  must  re- 
double Ito  effort*  to  Improve  the  housing 
health  care,  education  and  general  welfare  of 
Indiana.  PinaUy.  the  federal  government 
must  work  as  an  equal  partner  with  tribes 


as  ttaay  dadde  for  themaslvas  tba  bast 
or     managing     their     sufaatantUl 
rasourosa. 

Ethnic  Amsiiea 
President  Carter  has  stated  that  Uis  com- 
podtlon  of  American  aodaty  Is  analogooa  to 
a  beautiful  moaalc.  Each  ssparsts  pMt  re- 
tains Ite  own  integrity  and  IdenUty  while 
adding  to  and  being  part  o(  the  wbole. 

America  is  a  plurallsUc  society.  Baeb  of 
us  must  leam  to  live,  communicate,  and 
cooperate  with  persona  of  other  cultures. 
Our  public  poUdes  and  progracns  must  re- 
fiect  this  pluralism.  Immigrants  from  evary 
nation  and  their  deoendante  have  nwde 
numerous  ocmtributlons  to  this  country, 
economloaUy,  poUtloaUy  and  sodaUy.  They 
have  tradtUooaUy  bean  the  backbone  at  the 
labor  movement  and  an  Integral  part  of  the 
Democratic  Party. 

Ethnic  Americans  share  the  oonoems  of  aU 
Americans.  They  too  are  concerned  about  de- 
cent housing,  health,  care,  equal  employ- 
ment opportunities,  care  of  the  elderly,  and 
education.  In  addition,  ethnic  Americans 
have  some  ooncems  of  their  own.  They  want 
to  preserve  the  culture  and  language  at  their 
former  homeland.  They  want  to  be  lntagi«ted 
Into  the  poUtlcal,  sodal  and  economic  main- 
stream of  American  sodety,  but  at  the  same 
time  they  are  ooncamed  about  the  fordgn 
poUoy  Issues  that  aSeot  thdr  nattve  ooon- 
trtes.  We  ss  a  nation  must  be  senslttva  to 
their  oonoems. 

Preddent  Carter  eetabllabed  the  Office  of 
Ethnic  Affairs  and  chaiged  It  with  a  broad 
and  diverse  mission.  The  predomliMnt  Tunc- 
tlons  of  the  office  are  to  link  the  AdnUnls- 
tratlon  and  Ito  ethnic  constltuento,  to  foster 
the  ooooep*  of  pluralism,  aatd  to  enable  all 
Americans  to  partake  equally  in  the  Ameri- 
can way  at  life. 

Americans  Living  Abroad 
Almost  three  million  American  dtlaens 
llva  overseas,  both  as  government  employees 
and  private  dtlsens.  We  know  only  too  wdl 
the  dangers  and  sacrifices  some  of  these  gov- 
ernment officials  face  In  serving  thdr  coun- 
try. With  the  threat  of  terrorism  and  poUtl- 
cal tmreat  always  preeent,  we  are  committed 
to  Improving  the  security  ot  our  embaadee 
and  missions  abroad.  Our  government  mtist 
work  with  other  govemmente  to  ensure  that 
Americans  are  protected  while  performing 
thdr  vital  duUee  in  the  mterast  at  the 
United  States. 

We  also  recognize  the  contributions  of 
private  dtlzens  Uving  overseas  in  bringing 
American  Ideals  and  culture  to  other  lands 
and  In  helping  the  U.S.  economy  by  promot- 
ing exports  and  Increaeed  trade  with  other 
ootm.tries. 

The  Preddent's  Export  Coundl  has  recom- 
mended thait  In  order  to  encourage  Ameri- 
can exports  and  redress  trade  Imbslanios. 
the  United  States  should  conform  with  the 
practices  of  other  major  trading  nations.  Ex- 
isting dlslnoenttve  should  be  removed,  so 
thait  Americans  working  abroad  can  compete 
more  equitably  and  effeotlvdy  vrith  dHaens 
from  other  nations. 

Tlie  Adminlsrtratlon  must  continue  to  mp- 
port  changes  In  the  law  which  make  It 
simpler  for  American  parente  to  ensure  that 
their  children  bom  overseas  are  not  domed 
U.S.  dtlzenshlp. 

We  also  beUeve  that  Medicare  Aould  be 
made  available  to  Americans  abroad  wbo  aia 
eligible  for  Sodal  Security. 

CHAFTXB  m:  oovxmmcxirr  opaaanow  un 


MaMnti  government  effective  and  effMent 
The  Democratic  Party  has  long  stood  for 
an  aotlve,  req>ondve,  vigorous  government. 
Democrata  of  our  generation  lutva  a  apseial 
obligation  to  ensure  that  government  Is  aitt 
effldent  and  weU  sMnaged. 

We  understand  full  wdl  the  importance 
of  this  obligation.  We  realize  that  even  the 
most  brilliantly  conceived  federal  programs 
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■I*  dooBwd  to  ftUni*  If  tbcj  an  not  IntolU- 
■ntly  and  iAelMitty  manacML 

Tbo  kliul  oC  lOMRiBMnt  «•  Damocnts 
■taad  fbr  to  a  t»iaiiii»ant  that  mtm  and 
t  bow  to  tniMlata  tbat  caring  into  e(- 
t  whoaa  baart  and 
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0«ar  tba  toat  tour  yaan  tba  Democratic 
Admlntotratlon  and  tha  Damocratte  OoagrMa 
taava  built  a  draniatte  govanunant  reform 
taeocd.  In  tba  yaan  abaad  w«  must  eare^lUy 
Implamant  tba  cbaogaa  «a  bave  made,  and 
w  mvst  poraae  additional  maararea  to  pro- 
Tlda  tba  afltelant  gorammant  tbe  paopla  Have 
a  light  to  aspact. 

Bagttlatory  Betoim 
TMaral  Ngnlatlana  are  needed  to  protect 
cansanwn  and  prarldara  In  tbe  areaa  of 
baalth.  aatatjr,  and  tbe  anvmnunant.  Four 
yeats  ago,  bowervw,  tbe  oierall  regulatory 
i««**»tM  daapantaly  needed  an  overbaul. 
t^tff>^  rulaa  aarrad  only  to  protect  favorad 
IndiHblaa  agalnat  oompatltlon,  at  tbe  pub- 
Ue^  eKpenaa.  Otbva  Impoaed  oonflleUng  or 
needlaeily  coatly  raqolramanta. 

Mr  iHfa4ti.  tba  economy  baa  been  ham- 
Btniog  by  antlcompatltlTe  regulatlona.  A 
Damoexatle  Admlnlstistlon  and  a  Democratic 
Ooogreaa  an  completing  tbe  moct  sweeping 
deragolatlon  In  btotory.  Actlona  already  taken 
a»M^  *i«;iM  enrrently  ptnd'fg  are  revamping 
tba  mlaa  governing  alrltnee,  banking,  truck- 
ing, xallroada.  and  tdecommunlcatlona.  Air- 
Una  daragulatian  In  Ita  fliat  year  of  opera- 
tlon  aUma  baa  saved  paasengen  over  2Jb  bil- 
lion dollazs. 

For  tbe  regulatory  programs  our  country 
doaa  need,  tba  Administration  bas  establlabed 
a  new  management  system.  TTnder  Executive 
Order  UOM.  agendee  are  reviewing  and 
tilmlnatlng  outdated  rulea  and  analysing 
tba  full  Inqiact  of  new  rulea  bef<»e  tbey  are 
laeuad.  Tliey  are  developing  alternative  reg- 
ulatory approadua  wbleb  can  reduce  com- 
pliance coata  wltbont  aacrlflelng  goaU.  Tbey 
are  Incnaalng  public  participation  In  the 
regulatory  proceas,  Tbe  Begnlatory  Council 
la  puWlshtng  tbe  first  government-wide  list 
of  upcoming  mlee.  tbe  Regulatory  Calendar, 
»TM^  Is  using  It  to  eliminate  conflict  and 
dnpUcatlcn. 

Tbe  cballengee  of  the  Blghtlea  will  place 
great  ^h^v*"*T  on  our  regulatory  system.  The 
lafuiua  we  have  put  in  place  are  building 
machinery  tbat  can  meet  thoee  challenges. 
However,  much  work  llee  ahead  to  Implement 
tbe  stepe  we  have  taken  and  go  further. 

We  must  continue  to  conduct  an  agency- 
by-agency  review  to  make  regulation  less  in- 
tnulve  and  more  effective. 

We  must  find  and  remove  barriers  that  pre- 
vent ateady  progrees  toward  competition  in 
each  Industry. 

On  the  management  side,  we  must  Increase 
tbe  use  at  eoat-effecttve  regulatory  tech- 
nlqaea.  without  advaraely  affecting  worker 
health  or  safety. 

We  must  strengthen  our  reaearch  programs 
to  ensoie  that  we  est  aensible  priorlUes  for 
regulatory  aetlan. 

We  must  eliminate  thoee  deUys,  layers  of 
review,  and  litigation  that  unduly  tie  up  the 


We  must  make  the  regulatory  proceas  ac- 
pnasfhle  to  aU  members  of  the  pubUc  who  are 
affected. 

We  must  oppose  qieclal  Interest  efforts  to 
undermine  tbe  abUlty  of  federal  agencies  to 
protect  consumers,  the  envlronnMnt,  or  pub- 
Uc health  and  safety. 

We  must  oppoee  special  Interest  efforts  to 
undermine  the  ability  of  federal  agencies  to 
protect  consumers,  the  environment  or  public 
bo^tb  and  aafaty;  and  efforts  to  enable  fed- 
wai  agencies  to  override  or  exempt  state  or 
»«kral  protection  of  the  wartiSnment  or 
pubUe  baalth  and  safety.  ""™»»«'  or 


Taxrefoan 

m  1076.  thU  Party  ple<ked  to  seek  funda- 
mental tax  reform,  for  we  believed  that  our 
tax  system  bad  lost  much  of  its  needed  fair- 
ness and  equity.  PtesldoUt  Carter  honored 
tbat  pledge  by  proposing  to  Congress  the 
moat  comprehensive  and  far-reaching  set  of 
tax  reform  proposals  eve*  made  by  any  Ad- 
ministration. That  proposal  would  have 
closed  over  (8  bllUon  worth  of  tax  loopholes, 
simplified  our  tax  laws,  and  provided  funds 
for  substantial  tax  reductions  for  low  and 
middle  Income  taxpayers. 

Once  again,  we  call  on  Congress  to  legislate 
meaningful  tax  reform,  we  cannot  any  longer 
aUow  the  special  interests  to  preserve  tbelr 
particular  benefits  and  loopholes  at  the  ex- 
pense of  the  average  taxpayer.  The  fight  for 
tax  reform  must  go  forward,  and  the  Party 
pledgee  to  be  a  part  of  that  important  effort. 
Therefore,  we  pledge  to  seek  tax  reforms 
which: 

Encourage  savings  by  tow  and  middle  In- 
come taxpayers; 

Close  tax  loopholes  which  benefit  only  spe- 
cial interests  at  the  expense  of  the  average 
taxpayer  and  use  the  proceeds  to  bring  relief 
to  low  and  middle  Income  Americans; 

Simplify  the  tax  code  and  ease  the  burden 
on  taxpayers  in  the  preparation  of  their  tax 
returns; 

Encourage  capital  formation,  Innovation 
and  new  production  In  the  United  States: 

Curb  tax  deductions,  like  those  for  three - 
martini  lunches,  conventions,  first  class 
travel,  and  other  expense  account  deduc- 
tions, which  encourage  consumption,  dis- 
courage saving,  and  thus  impede  produc- 

Uvltr. 

End  tax  discrimination  that  penalizes  mar- 
ried working  couples;  and 

End  abuses  in  tbe  tax  freatment  of  foreign 
sources,  such  as  special  tax  treatment  and 
incentives  for  multinational  corporations 
that  drain  jobs  and  capital  from  the  Amer- 
ican economy. 

Capital  formation  Is  eaaentlal  both  to  con- 
trol inflation  and  to  encourage  growth.  New 
tax  reform  efforts  are  needed  to  increase  sav- 
ings and  Investment,  pn>mote  the  principle 
of  progressive  taxation,  close  loopholes,  and 
^■■iwtmin  adequate  leveU  of  federal  revenue. 
Management 

Tbe  need  to  restrain  federal  spending 
means  that  every  dollar  of  tbe  budget  must 
be  spent  in  the  most  efficient  way  possible.  To 
achieve  this,  the  Democratic  Partnership  has 
been  working  to  streamline  the  managament 
of  the  federal  government  and  eliminate 
waste  and  fraud  from  federal  programs.  Real 
progress  has  been  made  in  these  Important 
areas. 

While  these  reforms  have  produced  sub- 
stantial savings  for  the  texpayers,  they  must 
be  sustained  In  the  coming  years  to  rea;ize 
their  fuU  potential. 

The  Civil  Service  Reform  Act  can  &e  used 
to  encourage  Improved  productivity  of  the 
federal  government. 

More  business-like  control  of  our  aaaeta, 
placing  the  government's  operations  ou  a 
sotind  financial  basis,  must  be  used  to  pro- 
duce real  savings. 

Special  investigations  and  improved  ac- 
counting systems  must  be  used  to  attack 
fraud,  abuse  and  wasteful  practices. 

Efforts  must  be  continued  to  improve  the 
delivery  of  services  to  citirens  through  greater 
accountability,  consolidation  and  coordina- 
tion in  program  administration,  and  elim- 
ination of  unnecessary  red  tape  and  duplica- 
tion. 

Gooemmenf  openness  and  integrity 

Under  the  Nlxon-Ford  Administration  the 
Federal  Oovemment  was  closed  to  all  but  a 
privileged  few  and  tbe  public  had  lost  faith 
in  the  integrity  of  its  public  servants. 


The  Democratic  Party  takes  pride  In  Its 
long  and  outstanding  record  tf  leadership  In 
opening  up  tbe  procesaes  of  government  to 
genuine  participation  by  the  people,  and  in 
fw^fcing  government  truly  reaponslve  to  the 
basic  needs  of  all  the  American  people. 

For  the  last  foiu  years,  the  Carter  Admin- 
istration and  the  Democratlo  Congress  have 
devoted  a  great  deal  of  time  and  resources  to 
opening  government  processea  and  ensuring 
the  integrity  of  government  officials. 

The  Ethics  in  Oovemment  Act  now  re- 
quires all  senior  government  officials  to  make 
a  full  financial  disclosure  and  severely  limits 
the  "revolving  door"  practice  that  has  de- 
veloped among  former  federgl  employees  of 
representing  private  parties  before  the  fed- 
eral agencies  In  which  they  recently  held 
significant  positions. 

A  statutory  provision  has  now  been  made 
for  the  appointment  of  a  special  prosecutor 
in  cases  of  aUeged  wrong-doing  by  senior 
government  officials. 

"Whistle-blowers"  in  the  federal  govern- 
ment (those  who  report  waste  and  lllegaU- 
tles)  have  now  been  given  special  statutory 
protection  to  prevent  possible  retribution. 

An  Executive  Order  has  been  Issued  sig- 
nificantly reducing  the  amount  of  classified 
information,  and  increasing  the  amount  of 
classified  material  to  be  released  over  the 
next  decade  by  about  350  million  pages. 

As  a  result  of  actions  such  as  these,  trust 
and  confidence  in  government  officials  have 
been  restored.  In  tbe  coming  years,  we  must 
ensure  full  implementation  of  these  initia- 
tives. We  must  also  work  toward  lobby  law 
reform  which  is  needed  to  ensure  full  dis- 
closure oi  Congressional  and  executive  lobby- 
ing activities. 

Law  Enforcement 

Numerous  changes  were  necessary  when 
the  Democrats  took  office  in  1976.  The  es- 
sential trust  between  police  officers  and  the 
public  they  protect  had  deteriorated.  Funds 
committed  by  Congress  had  been  terribly 
misspent  during  the  eight  Republican  years. 

The  Carter  Administration  has  taken  solid 
steps  toward  correcting  this  serious  problem. 
It  has  formalized  the  relationship  between 
federal  and  state  law  enforcement  officials  to 
ensure  maximum  cooperation  between  fed- 
eral and  state  agencies.  It  has  taken  long 
strides  toward  creating  and  implementing 
uniform  national  guidelines  for  federal  pris- 
ons and  encouraging  state  penal  institu- 
tions to  use  the  same  guidelines. 

The  Democratic  Party  supports  the  enact- 
ment of  a  revised  federal  criminal  code 
which  simplifies  the  currently  complex  fed- 
eral criminal  law  in  order  to  make  our  fed- 
eral criminal  Justice  efforts  more  effective, 
and  repeals  antiquated  laws  while  fully  pro- 
tecting all  civil  liberties.  As  that  effort  pro- 
ceeds, we  must  ensure  that  the  rights  of 
workers  to  engage  in  peaceful  picketing  dur- 
ing labor  disputes  are  fully  protected. 

The  Democratic  Party  afll|nis  the  right  of 
sp>ortsmen  to  possess  guns  for  purely  bunt- 
ing and  target-shooting  purposes.  However, 
handguns  simplify  and  intensify  violent 
crime.  Ways  mvist  be  found  to  ciutail  the 
availability  of  these  weapons.  The  Demo- 
cratic Party  supports  enactment  of  federal 
legislation  to  strengthen  the  presently  in- 
adequate regulations  over  the  manufacture, 
assembly,  distribution,  and  possession  of 
handguns  and  to  ban  "Saturday  night 
specials." 

Most  Important,  tbe  government  has  used 
its  own  resources  to  resolve  satisfactorily 
concerns  over  the  use  of  deadly  force.  The 
Administration  has  made  progress  toward 
the  preparation  of  uniform  guidelines  for  all 
police  departments.  They  have  also  utilized 
tbe  conciliation  services  available  through 
tbe  Community  Relations  Service  to  eatab- 
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llsh  doaer  working  ties  among  the  poUce  and 
community  organizations. 

The  Democratic  Party  is  pledged  to  con- 
tinuing its  strong  record  of  providing  needed 
assistance  to  local  law  enforcement.  The  new 
Law  Enforcement  Assistance  Act,  enacted  by 
a  Democratic  Administration  and  a  Demo- 
cratic Congress,  provides  an  Important 
framework  for  this  purpose.  We  are  com- 
mitted to  using  this  framework  effectively, 
in  close  cooperation  with  state  and  local  law 
enforcement  authorities. 

We  reaffirm  our  support  for  the  JuvenUe 
Justice  and  Delinquency  Act  and  tbe  Run- 
away Youth  Act  as  responses  to  the  serious 
challenge  of  youth  crime. 

We  must  continue  and  strengthen  efforts 
at  prison  reform,  to  upgrade  tbe  aafety  of 
our  penal  institutions,  to  enhance  rehabili- 
tation of  offenders,  and  to  lower  tbe  recidi- 
vism level. 

We  support  federal  assistance  to  the  vic- 
tims of  crime,  including  special  programs  to 
assist  the  elderly  and  to  aid  the  victims  of 
rape  and  domestic  violence.  Further  efforts 
should  be  made  to  demonstrate  the  feasibility 
of  restitution  by  the  perpetrators  of  crime. 
As  we  work  toward  Improved  law  enforce- 
ment, we  must  not  permit  or  sanction  exces- 
sive or  illegal  police  force. 

Minorities  in  some  areas  have  been  dis- 
criminated against  by  such  poUce  actions, 
and  we  must  take  every  action  at  the  federal, 
state,  and  local  level  to  prevent  that  from 
happening  in  the  future,  Including  a  renewed 
commitment  to  affirmative  action  in  the  hir- 
ing of  law  enforcement  personnel,  establish- 
ment of  civil  rights  xinits  at  appropriate  U.S. 
Attorneys'  offices,  and  swift  investigaUon  and 
prosecution  of  suspected  civil  rights  viola- 
tions. 

Paperwork  Reduction 
Over  the  years  the  federal  government  has 
imposed  more  and  more  paperwork  on  the 
private  sector.  The  Carter  Administration 
has  stopped  that  trend  and  worked  to  cut 
the  paperwork  burden.  We  have  eliminated 
unnecessary  forms,  simplified  and  consoli- 
dated needed  forms,  and  discouraged  creation 
of  new  paperwork  requirements.  As  a  result 
the  federal  paperwork  burden  has  been  cut 
15  percent,  or  127  mlUion  man-hours. 

The  Administration  is  currently  puttine 
into  place  the  tools  we  will  need  to  conUnue 
^d  expand  this  program.  In  November,  1979, 
President  Carter  signed  an  Executive  Order 
that  created  the  first  "paperwork  budget." 
T^ls  program  will  limit  the  reporting  time 

tT^.,'^^^J'J  ^  *™P°"  o*^  "»e  public.  In 
addition,  the  President  has  ordered  agencies 

.^H,  .w'  *^*""  ^°™'  *°  ""^uce  the  burden  on 
individuals  and  small  business. 

o„!!?  "^f."  '""^er  legislation.  We  urge  a 
continuation  of  the  effort  to  reduce  govern- 
ment documents  to  simple  English  easllv 
worklnX^*,?'?.''''  ""•  The  Admlllstratfo"  I 
SXrV'^'^^l^'"  *°  P*"  »  Paperwork 
h^Ji^!.^.,^°*'  ""^"^  "^^^  «'««  'rtd"  loop- 
holes in  the  current  oversight  process. 

Election  Reform 

ai^H*'*.''*  '■«^*"™«  »n  the  election  process  have 
aided  immeasurably  in  opening  theW^ 
to  more  people  and  have  b^  to^u^T^ 
tofluence  of  special  lntere«S^e  ^^^ 
on  campaign  contributions  and  t^  pS 
flnanclng  of  Presidential  elections  ai^  two 
reforms  which  have  worked  very  well  Buri- 
splirl'^''''\  *°"°'^  commlttee7c^nUnue  to 
"ntMs«r«^''*''''  ^°''«^e'-  F^her  reform 

tol^n^t^^Tfo'^^Ch'-^ll"'^  ^^^'''  '*  -«« 
BlonrcfmSgP."''"''  '^'''^  "'  ^°'^- 

ac^or^^XSr'"  "'^*"  '"  >"""-' 
sofnrtlt^*?*  Joophole   that    allows    private 
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istraUon  in  statee  that  lack  maU  or  elecUon 
day  registration  procedures,  and  by  realstlng 
efforts  to  reduce  access  to  bilingual  baUots- 
and 

Increase  opportunities  for  full  participa- 
tion in  all  areaa  of  party  and  government 
affairs  by  tbe  low  and  moderate  income 
majority  of  Americans. 

Poetal  Service 


The  private  expression  statutes  guarantee 
the  protection  and  security  of  the  mall  for  all 
Americana.  They  ure  eaaentlal  to  the  main- 
tenance of  a  national  poetal  system,  which 
wUl  require  an  adequate  pubUc  service  sub- 
sidy to  assure  tbe  deUvery  of  maU  to  aU 
Americans. 


caAPTxx  rv:  enxxct,  MATuaaL  aesouacss,  en- 

vnomcxNT  and  ACBicui.Tuaz 

Energy 

For  the  past  four  years,  the  Democratic 
Party's  highest  legislative  priority  has  been 
the  development  of  our  nation's  first  com- 
prehensive energy  poUcy.  Our  actions  were 
necossltlated  by  the  RepubUcan  Administra- 
tion's policy  that  fostered  dependence  on  for- 
eign oU.  This  Republican  legacy  led  to  Amer- 
ica's petroleum  paralysis,  which  weakened 
our  security,  undermined  our  strength 
abroad,  threatened  our  environment  and  en- 
dangered our  economic  health. 

In  perhaps  no  other  domestic  area  did  we 
inherit  such  a  dangerous  situation: 

Domestic  production  of  oil  and  natxiral  gas 
was  steadUy  declining,  with  price  controls 
discouraging  exploration  and  production; 

Natural  gas  shortages  were  regularly  plagu- 
ing parts  of  our  country; 

Our  dependence  on  foreign  oil  was  Increas- 
ing every  year; 

Wasteful  energy  practices  existed  In  our 
industries,  homes  and  transportation; 

Solar  and  other  renewable  energy  resources 
were  being  almost  completely  ignored; 

Synthetic  fuel  production  had  been 
stalled; 

The  federal  government  was  not  promot- 
ing energy  conservation; 

Our  aUies  were  unwUling  to  make  ade- 
quate efforts  to  reduce  their  energy  con- 
sumption; and 

Our  energy  policy  was  being  made  by  near- 
ly a  dozen  different  agencies  and  bureaus 
throughout  the  federal  government. 

The  struggle  to  develop  an  energy  policy 
was  difficult  and  time-consuming  Tough 
decisions,  especlaUy  in  the  area  of  oil  price 
decontrol,  were  necessary  to  reduce  our  de- 
pendence on  foreign  oil. 

Not  aU  of  our  energy  problems  have  been 
solved.  Yet  the  achievements  of  the  past 
four  years  leave  little  doubt  that  we  are 
flnaUy  serious  about  the  problems  caused  by 
our  excessive  reliance  on  foreign  oU.  As  a  re- 
sult of  our  national  energy  policy,  oU  im- 
ports wlU  be  cut  in  half  by  the  end  of  this 
decade,  saving  our  nation  hundreds  of  bU- 
Uons  of  dollars.  A  framework  is  now  In  place 
that  wUl  permit  further  progress  in  the 
1980'8.  Our  economic  security  demands  that 
we  drastically  reduce  the  massive  fiow  of  dol- 
lars into  the  OPEC  treasuries  and  oU  com- 
pany bank  accounts  at  the  expense  of  Amer-f 
lean  consumers  and  business. 

Our  progress  on  energy  hes  been  realized 
because  we  have  achieved  four  prlncloal 
goals;  *^ 

Incentives  have  been  provided  for  tbe  pro- 
duction of  new  energy  sources; 

Incentives  for  new  oU  production  have 
been  added,  together  with  a  windfall  profits 
tax  which  will  fund  low  income  energy  as- 
sistance and  energy  research  and  develop- 
ment; 

Incentives  have  been  provided  to  encour- 
age conservation  of  our  existing  enerev  re- 
sources; and 

Improved  international  energy  cooperation 
has  reduced  oiir  dependence  on  OPEC. 

These  actions  have  produced  enormous 
energy  benefits  to  our  nation; 


We  are  importing  one  mlUlon  barrels  of  oU 
a  day  leas  than  last  year; 

DomesUc  natural  gas  exploration  and  pro- 
duction are  at  record-high  levels; 

Domestic  oU  explorations  is  at  a  30-year 
high,  and  the  decline  in  dMnesUc  production 
baa  been  averted; 

Per  capita  energy  consumpUcm  la  decreas- 
ing: 

Use  of  solar  energy  bas  increased  oonalder- 
ably,  and  gasohol  production  has  Ineieaaed 
by  600%; 

Coal  production  has  Increased,  and  foreign 
markets  for  ovir  coal  have  been  developed; 
Gasoline  consumption  is  8%  lass  than  laat 
year. 

In  the  I980's,  this  program  can  be  Im- 
proved, as  the  framework  laid  In  the  laet 
four  years  is  \ised  to  ensure  our  Miergy 
security  for  all  time. 

America's  energy  future  reqtilrea  a  con- 
tinued strong  national  policy  based  on  two 
fundamental  principles:  efficient  use  of  en- 
ergy that  win  conserve  our  resources,  pre- 
serve our  economy  and  create  Jobe  for  Amer- 
icans; and  development  of  secure,  environ- 
mentally safe  and  reasonably  priced  energy 
sources. 

It  Is — and  must  be — the  goal  of  the  Demo- 
cratic Party  to  mobilize  this  nation  to  use 
energy  efficiently  without  asking  Americans 
to  suffer  the  loss  of  o\ir  strong  economy  and 
hard-earned  standard  of  Uvlng.  Energy  effi- 
ciency, especially  in  buUdlngs,  tranqwrta- 
tion,  and  industrial  production,  must  be 
made  this  nation's  top  priority. 

The  following  specific  actions  must  be 
taken. 

We  must  make  energy  conservation  our 
highest  priority,  not  only  to  reduce  our  de- 
pendence on  foreign  oil,  but  also  to  guar- 
antee that  our  children  and  grandchildren 
have  an  adequate  supply  of  energy.  If  we 
can  convince  one  of  every  four  drivers  exceed- 
ing the  55  mile  per  hour  speed  limit  to  reduoe 
their  speed,  we  can  save  100,000  barrels  a  day. 
Conservation  is  the  cheapest  form  of  energy 
production. 

We  must  establish  a  massive  residential 
energy  conservation  grant  program.  We  must 
provide  subsidized  loans,  direct  financial  as- 
sistance, and  other  substantial  Incentives  to 
make  aU  residences  In  the  United  Statee  en- 
ergy efficient,  through  upgraded  insulation, 
heating,  cooling  and  waterheatlng.  ^>eclal 
Incentives  should  be  afforded  for  the  use 
of  renewable  energy  resources  such  as  pas- 
sive and  active  solar  energy  systems.  Our 
goal  should  be  to  ensure  that  aU  economi- 
cally Justified  energy  efficiency  investments 
are  made  by  1990. 

We  should  use  our  energy  programs  to 
aid  in  rebuUdlng  the  Industrial  heartland. 
Industry  must  be  given  financial  incentives 
to  Improve  the  energy  efficiency  of  indus- 
trial processes  and  to  buUd  eutetantlal 
amounts  of  generating  c^>acity  through  co- 
generation. 

We  must  implement  mandatory  Building 
Energy  Performance  Standards  (BBPSt  to 
encourage  the  derign  and  construction  of 
energy  efficient  buildings.  Energy  efficiency 
standards  should  i^ply  to  all  new  construc- 
tion. Implementation  of  energy  efficiency 
standards  should  begin  with  federal  gov- 
ernment buildings.  In  addition,  the  federal 
government  should  lead  the  way  in  implo- 
mentlng  solar  and  energy  efficiency  im- 
provements programs  through  its  loan  and 
insurance  agencies  by  requiring  energy  con- 
servation standards  for  federaUy  aviated 
properties. 

In  recognition  of  the  potential  for  oub- 
stantial  energy  savings  if  our  moet  efficient 
methods  of  transportation  are  utilised,  we 
must  provide  direct  economic  aeaistanoe 
where  private  capital  is  unavailable  to  Im- 
prove those  means  of  transport. 

Major  new  efforts  must  be  launched  to  de- 
velop synthetic   and   altemaUve  renewable 
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•nngy  aouzcas.  In  punulae  »  strong  {ho- 
gnm  of  syntbetle  fual  plants  w«  must  slao 
)M  aenslttTa  to  ePTlronmimtal  and  water 
oonosms.  TIm  ledaral  Bowmment  must  belp 
•Umlnat*  r«d-tap«  iQT(>lv«d  In  the  construc- 
tion of  vital  energy  faolUttes.  The  Energy 
MobUlSktlon  Board,  an  essential  mec^an1sm 
to  ipenfl  the  construction  of  vital  energy 
(adUttee.  tfiould  be  able  to  override  staie 
•nd  local  sutastanUve  law  only  with  the 
ooaasnt  of  Oongree*  and  the  President. 

•nw  Demoeratte  Party  regards  ooal  as  our 
nsttoa'a  greatest  energy  resource.  It  m\ut 
play  a  dedsive  role  In  America's  energy  fu- 
tuz*.  We  must  Increase  our  use  of  coal.  To 
afffnmp"*''  this,  we  must  see  that  shippers 
are  not  owi  burdened  with  exoeeilve  rates 
for  transportation.  Bevetanoe  taxes  levied  for 
dMIetUm  of  natuzBl  reeonrcea  aboold  be 
equitable.  We  must  make  dean  ooal  conver- 
ston  a  reaUty.  To  this  and.  we  wUl  assist  utlll- 
tlaa  tbat  ai«  laige  snoiigb  to  permit  coal  con- 
Teraton  while  maintaining  or  Improvlag  air 
quality.  We  miist  also  provide  incentives  for 
Industrial  boiler  coal  conversion.  Ooal  oon- 
venlon  can  and  must  be  accomplished  in  a 
m^rmmr  that  pTOftacta  publlc  health,  natlon- 
aUy,  regionally  and  locaUy.  It  can  and  must 
Incnase  the  use  of  ooal,  reduce  the  demand 
for  oU,  and  provide  employment  where  Jobs 
are  needed  the  most. 

The  federal  government  should  accept  Its 
reaponslbUlty  as  trustee  for  the  American 
TtH«m«  and  Alaska  Native  tribes  to  ensure 
that  tribal  reeonrcea  develop  at  a  pace  that 
preeervea  the  ezlsUng  life-style  and  that  the 
tirlbea  parOdpate  In  the  contracting  process 
for  reeouroe  devdcqunent  with  full  knowl- 
edge of  the  environmental  tradeoffs.  The  fed- 
eral govenunent  must  continue  to  cooperate 
with  tribal  governments  in  such  matters  as 
changes  In  the  use  of  sacred  and  religious 
areas.  The  Democratic  Party  tMUevee  that 
American  Indian  and  Alaska  Natlvai  reeerva- 
«««»■  should  remain  the  permanent  home- 
land for  theee  peoplea. 

We  recognize  that  Hawaii.  UJ3.  territories 
and  TniMt  terrltorlea  In  the  Padflc  Basin  are 
particularly  vulnerable  because  of  their  total 
dependence  on  imported  oil  tor  meeting  their 
energy  needs.  Theee  Insular  areas  do  not  have 
accees  to  the  alternative  eources  of  energy 
that  are  available  daewhere.  Consequently, 
the  Democratic  Party  recommends  that  theee 
areas,  where  feadble,  be  chceen  as  dtes  for 
demonstratlan  and/or  pilot  alternative  en- 
ergy projects,  eq>edally  ocean  thermal  ener- 
gy conv«don,  eOlar  and  wind. 

We  must  lead  the  Weetem  World  In  devel- 
oping a  program  for  tnu  eased  use  of  coal  In 
Burope,  Japan,  and  the  developing  nations. 
OU  exploration  on  federal  lands  must  be 
aeoderated.  consistent  with  environmental 
protections. 

Offshore  energy  leasing  and  devdopment 
should  be  conditioned  on  full  protection  of 
the  envlnmment  and  marine  leeourcee.  Lease 
sales  should  proceed  only  after  ^proprlate 
safeguards  neceesary  to  preserve  and  protect 
vital  natural  raeaurces  are  put  In  place.  The 
determlnatlan  of  what  safeguards  are  needed 
must  be  based  on  a  complete  assessment  of 
the  effects  of  oOshore  activity  on  the  marine 
and  coastal  environment,  and  must  be  made 
In  conjimetlon  with  the  Environmental  Pro- 
tection Agency  and  the  National  Oceanic 
and  Atmoq>hertc  Agency,  the  federal  agen- 
dee  charged  with  protactini;  our  nation's 
fishery  and  other  environmental  reaourcee. 

Solar  energy  use  must  be  Increased,  and 
strong  efforts,  Indudlng  continued  flnandal 
support,  must  be  undertaken  to  make  cer- 
tain that  we  achieve  the  goal  of  having  solar 
energy  account  for  20  percent  of  our  total 
energy  by  the  year  aOOO. 

To  Insure  that  we  reach  the  30  percent 
goal,  the  Democratic  Party  commits  itself  to 
a  federal  program  for  solar  or  other  renew- 
able reeoureea  that  exceed  the  federal  com- 
mitment to  synthetic  fuels.  A  greater  share 
of  federal  funda  should  be  committed  to  ba- 
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do  research  and  must  b»  devoted  to  the  de- 
vdopment of  renewable  energy  resoxirces  and 
fudon  research  and  devdopment.  Moreover, 
we  support  the  commerelallzation  of  solar, 
wind,  low-head  hydro,  blo-maas  and  other 
rerenewable  resources  as  qulcltly  as  possible 
through  direct  aartstanqe.  investment,  and 
loan  guarantees  in  addition  to  monies  avail- 
able from  the  solar  bank.  The  Democratic 
Party  vlgoroudy  supports  substantial  fund- 
ing for  the  construction  of  an  engineering 
test  facility  for  f\islon  technology.  Pudon 
energy  la  a  safe,  clean  dtematlve  source  of 
energy  which  can  be  used  to  generate  elec- 
tricity efficiently. 

We  must  encourage  research  and  develop- 
ment of  hydrogen  or  dectrtc  powered  ve- 
hldes.  We  must  fully  commit  ourselves  to  an 
alcohol  fuel  program.  The  federal  govern- 
ment should  expand  Its  use  of  alcohol  fuels 
In  government  and  military  vehicles.  This 
will  help  reduce  surplus  feed  grain  and  hdp 
to  sUbUlze  prices.  The  Democratic  Party 
pledges  that  production  ^f  fuel-grade  alcohol 
will  be  Increased  vmtll  at  least  a  target  of 
500  miUlon  barrels  of  ethanol  by  1981  is 
achieved. 

A  stand-by  gasoline  mtlonlng  plan  must 
be  adopted  for  use  In  the  event  of  a  serious 
energy  supply  Interruption.  In  times  of  sup- 
ply Interruption,  rationing  la  essential  for 
equitable  and  prompt  distribution  of  gas  to 
the  publlc.  The  Strategic  Petroleum  Reserve 
should  be  filled  as  market  conditions  permit, 
consistent  with  the  requirements  of  existing 
law.  We  must  impose  a  moratorium  on  the 
acquisition  of  competing  coal  companies  and 
solar  energy  companies  by  major  oil  com- 
panies. 

Legislation  must  be  enacted  to  prohibit 
purchases  by  oil  companies  of  energy  or  non- 
energy  companies  imlesa  the  purchase  would 
enhance  competition. 

The  major  oil  companies  must  be  respon- 
sible and  accountable  In  their  production. 
Importation  and  distribution  of  fossil  fuels. 
Oil  Is  as  basic  to  our  eoonomy,  defense,  and 
general  welfare  as  electric  power  and  money. 
Consequently,  the  oil  companies  must  be  in- 
vested with  pubUo  purpose.  To  accomplish 
this  objective,  we  support  strengthened  leas- 
ing regulations,  reporting  requirements  and 
monitoring  by  the  Department  of  Energy 
and  Justice. 

Thorough  Investigations  of  the  compliance 
of  the  oil  companies  with  energy  price  laws 
and  regulations  must  be  continued,  and 
tough  penalties  Imposed  In  the  event  of  non- 
compliance. The  Department  of  Energy,  con- 
sistent with  the  law,  should  share  Its  energy 
data  with  the  Department  of  Justice  and 
the  Federal  Trade  Commission. 

We  must  make  conaervatlon  and  renew- 
able energy  our  nation's  energy  priorities  for 
the  futiire.  Through  the  federal  govern- 
ment's commitment  to  renewable  energy 
sources  and  energy  efllclency,  and  as  alter- 
native fuels  become  available  in  the  future, 
we  will  retire  nuclear  power  plants  in  an 
orderly  manner. 

We  must  give  the  highest  priority  to  ded- 
Ing  with  the  nuclear  waste  disposal  prob- 
lem. Current  efforts  to  develop  a  safe,  en- 
vironmentally sound  nuclear  waste  disposal 
plan  must  be  continued  and  intensified. 

The  NRC  shall  issue  no  licenses  or  permits 
for  new  nuclear  plants  until  the  Kemeny 
Conunisslon  recommendations  are  fully  Im- 
plemented. 

Existing  plants  must  be  required  to  meet 
the  safety  reconmiendatlons  of  the  Kemeny 
Commission.  The  Democratic  Party  supports 
prompt  Implementation  of  their  recommen- 
dations. No  plant  unable  to  meet  these  stand- 
ards can  be  allowed  to  operate. 

Safe  permanent  disposal  of  all  high  level 
radioactive  waste  and  transuranic  waste 
should  be  the  primary  responsibility  of  the 
federal  government,  In  consultation  and 
concurrence  with  stato,  local  tribal,  and  ter- 
rttorid  governments  liuroughout  the  entire 


decldon-maklng  process,  indudlng  the  ae- 
tud  dtlng  and  operation  of  repodtorles. 
Neither  the  federal  government  nor  the 
state  or  trlbd  or  territorial  governments 
should  be  permitted  to  act  in  a  manner  that 
forces  an  unsafe  resolution  of  this  problem 
or  prevent  a  safe  resolution  from  being  ac- 
complished. It  is,  therefore,  essential  that 
state  and  tribal  govemmenta,  acting  accord- 
ing to  their  constitutional  processes,  have 
the  power  to  reject  unsafe  sites  within  their 
borders.  Clear  standards  shoiild  be  devdoped 
so  that  the  courts  may  determine  whether 
the  federal  government  or  a  state  or  tribe  la 
acting  in  an  arbitrary  manner.  Every  state 
should  be  responsible  for  the  management 
and  disposal  of  dl  low-level  waste  generated 
by  non-defense  sources  within  Its  bound- 
aries. Where  appropriate,  this  respondbillty 
should  be  exercised  through  state  reglond 
compacts.  There  should  be  more  federd 
funding  for  research  and  development  of 
safe,  more  efficient  method*  of  radioactive 
waste  disposal. 

Funds  generated  by  the  Wlndfdl  Profits 
Tax  must  be  used  to  expand  mass  trandt. 
Pederd  assistance  should  be  provided  for 
construction  and  operation  costs. 
Environment 
We  are  charged  with  the  stewardship  of 
an  irreplaceable  envlronmant.  The  Demo- 
cratic Party  must  continue  to  be  as  environ- 
mentally progressive  In  the  future  as  It  has 
been  In  the  past.  Progress  Is  envlronmentd 
quality — a  major  achievement  of  the  lOTO's— 
must  continue  in  the  198tfs.  The  envlron- 
mentd problems  we  face  today  are.  if  any- 
thing, more  chdlenging  and  urgent  than 
those  of  ten  years  ago. 

The  great  strides  we  have  taken  during  the 
past  few  years  are  the  beet  evidence  of  our 
commitment  to  resource  conservation  and 
envlronmentd  restoration.  We  have  com- 
plle^  a  oroud  record. 

During  the  next  four  years,  we  must  carry 
forward  vigorously  with  theje  important  pol- 
icies, and  move  to  address  a  series  of  new 
challenges. 

We  must  move  decisively  to  protect  our 
countryside  and  our  coastline  from  overde- 
velopment and  mismanagement.  Major  ef- 
forts are  now  underway  to  solve  such  prob- 
lems as  disappearing  farmland  and  develop- 
ment on  our  barrier  islands.  These  efforts 
should  help  forge  a  stron^t  national  consen- 
sus behind  the  realization  that  protection 
must  be  balanced  with  the  need  to  properly 
manage  and  utilize  our  land  resources  dur- 
ing the  1980's. 

We  must  develop  new  and  improved  work- 
ing relationships  among  federal,  state,  local, 
tribal,  and  territorial  governments  and  pri- 
vate interests,  to  manage  effectively  our  pro- 
grams for  increased  domestic  energy  produc- 
tion and  their  impact  on  people,  water,  dr, 
and  the  environment  in  general.  All  of  our 
energy  development  efforts  should  be  carried 
out  without  sacrificing  environmental  qual- 
ity. 

We  must  continue  on  the  path  to  a  sus- 
tdnable  energy  future — a  future  based  in- 
creasingly on  renewable  resources  and  en- 
ergy conservation.  Our  national  goal  of  hav- 
ing 20  percent  of  our  energy  from  renewable 
resources  In  the  year  2000  must  become  a 
working  target,  not  a  forgotten  slogan.  Con- 
servation must  remain  the  cornerstone  of 
our  national  energy  supply. 

New  efforts  at  home  and  abroad  will  be  re- 
quired in  the  early  I980'a  to  face  squarely 
such  global  problems  as  ttie  destruction  of 
forests,  the  loss  of  countless  irreplaceable 
species,  growing  world  population,  acid  rdn, 
and  carbon  dioxide  buildup. 

Passage  by  Congress  of  the  hazardous 
waste  cleanup  proposal  wlU  provide  the  basis 
for  a  major  effort  beginning  In  1981  to  clean 
up  the  thousands  of  hazardous,  waste  dump 
sites  across  the  country.  Toxic  chemicals  are 
a  serloxis  threat  to  the  hedth  of  our  people- 
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We  must  continue  our  programs  to  Improve 
agency  performance  In  many  areas,  such  as 
protection  of  groundwaters,  in  order  to  bet- 
ter protect  the  public. 

We  must  strive  to  ensure  that  environmen- 
tal regulations  cost  no  more  than  necessary 
and  are  streamlined  to  eliminate  waste,  dup- 
lication and  delay.  We  must  not  lose  sight 
of  the  fact  that  the  benefits  of  these  regu- 
lations far  outweigh  their  costs.  We  must 
work  to  reform  regulation  without  deforming 
it. 

We  support  the  dlocatlon  of  resources  to 
the  Environmental  Protection  Agency  and 
other  environmental  agencies  suffldent  to 
carry  out  their  mandates. 

We  support  strict  adherence  to  automobile 
pollution  standards. 

We  will  support  policies  to  eliminate  acid 
rdn  pollution  from  power  plant  emissions. 

We  will  commit  ourselves  to  efficient  trans- 
portation alternatives,  including  mass  tran- 
sit, car  pooling,  van  pooling,  employer  based 
commuter  plans,  and  hydrogen  and  electric 
commuter  vehicles. 

We  vrtll  continue  to  fight  noise  pollution 
in  our  urban  centers  and  job  dtes. 

We  will  encourage  the  recycling  of  munic- 
ipal and  solid  waste. 

We  will  seek,  a  strong  "super-fund"  law  fi- 
nanced by  government  and  industry. 

We  must  continue  to  pursue  offshore  en- 
ergy leasing  to  stimulate  our  domestic  oH 
and  gas  production  and  reduce  our  depend- 
ence on  foreign  oil  consistent  with  environ- 
mental and  marine  concerns. 

We  will  fund  adequately  the  Land  and 
Water  Conservation  Fund  to  protect  our  na- 
tional park  system. 

We  will  implement  vigorously  the  Toxic 
Substances  Control  Act. 

Often,  actions  by  one  nation  affect  the 
economic  growth  and  the  quality  of  life  In 
other  nations.  Such  actions  can  be  Influenced 
by  International  agreement  and  incentives. 

To  defend  against  environmental  rUks  that 
cross  national  frontiers.  International  coop- 
eration must  be  extended  to  new  areas,  such 
as  acid  rain,  deforestation  and  desertiflca- 
tlon,  buildup  of  carbon  dioxide  In  the  atmos- 
phere, thinning  of  the  ozone  shield  air  and 
water  pollution.  oU  spUls.  chemicals  In  the 
environment,  and  disposal  of  radioactive 
waste. 

Water 

uf^^^",}^  *  necessity  to  all.  and  represents 
Ufe  itself  to  much  of  the  American  Union. 
We  recognize  especially  the  singular  depend- 
ence of  the  Western  states  on  scarce  water 
supplies.  The  development  of  navigation.  Ir- 
rigation, flood  control,  and  hydroelectric 
projects  is  vital  to  the  economic  hedth  of 
the  West.  a|id  correspondingly  to  the  entire 
nation. 

Working  with  Congress,  the  Democratic 
Administration  will  implement  a  nationd 
water  p<«icy  which  recognizes  the  specld 
needs  Of  the  West.  Toward  this  end,  we  sup- 
port the  modem  standards  and  vdld  cost- 
benefit  analysis  suggested  by  the  Federal 
water  Resources  CouncU.  We  support  a  fed- 
eral study,  m  partnership  with  the  affected 
m!^H'  ^  e«P»°«  possibilities  and  recom- 
mend alternatives  relatives  to  importation  of 
water  into  arid  and  semi-arid  states.  We  also 
support  state,  locd.  and  tribd  part;lclpatlon 
in  an  phases  of  water  programs  within  their 
respective  Jurisdictions, 
h.^'^t'^"'''  ^***''  Pro8»"am»  across  the  nation 
r«,!«.  ♦!'^°'"*  enmeshed  in  controversy  and 
conflicting  values.  It  Is  not  unusud  for  a  fed- 

t^  tZ«',f ?^'"'*.tP  ^^  *  generation  from 
the  time  it  is  authorized  to  the  time  con- 
struction actudly  begins. 

.^V"  **>«^na«ond  need  for  expanded  and 
accelerated  investment  in  water  devdopment 
grows  ever  more  pressing  and  Is  Increasingly 

^bS,tf  ?""■  "»«<'"'»1«1  co*l  resources  as  a 
«^!l  ."**  *°'  import;ed  oil.  we  wUl  require 
expandon  of  water  transportation  and  Im! 


provement  of  seaports  beyond  the  imagina- 
tion of  even  those  early  Americans  who 
sensed  the  path  to  empire  in  our  Inland 
waterways.  The  development  of  synthetle 
fuels,  which  must  of  necessity  be  concen- 
trated In  states  virlth  sparse  water  supplies.  Is 
an  enormous  chdlenge  to  engineering  and 
science. 

Similarly,  the  task  of  relndustrldlzatlon 
requires  that  we  recognize  the  water  develop- 
ment needs  of  dl  sections  of  the  nation. 

Water  to  supply  steel  mills  and  automobile 
factories,  to  provide  for  the  needs  of  commer- 
cid  dtles  and  associated  suburbs,  makes  a 
legitimate  and  pressing  claim  on  nationd 
priorities. 

We  recognize  the  need  to  devdop  a  truly 
nationd  water  program  which  responds  to 
the  needs  of  each  region  of  our  country  in  an 
active  and  effective  manner  and  which  recog- 
nizes the  socid  effects  of  water  projects. 

The  Democratic  Party  strongly  supports 
the  desalinlzatlon  of  sea  water  and  the  de- 
velopment of  water  resources  in  those  areas 
of  the  country  where  water  is  scarce. 
AffTUmlture 
America's  farmers  are  among  the  most  vltd 
economic  forces  of  the  nation.  Because  of 
their  extraordinary  productivity.  America's 
farm  workers  provide  more  food  and  fiber  per 
person  at  a  lower  cost  than  their  counterports 
In  any  other  country.  American  consumers 
have  a  more  certain  food  supply  than  con- 
sumers In  any  other  nation,  even  though  a 
third  of  our  farm  production  Is  sold  abroad 
each  year. 

In  1977.  the  Democratic  Administration  In- 
herited a  farm  economy  marked  by  serious 
over  production  and  badly  outdated  price 
support  programs.  Farm  prices  and  Incomes 
were  plummeting,  partly  In  response  to  mis- 
guided attempts  at  price  controls.  The  live- 
stock sector  was  In  Its  third  straight  year  of 
loss,  and  a  herd  liquidation  of  unprecedented 
scale  was  underway. 

Because  of  actions  taken  by  the  Democratic 
Administration  and  Democratic  Congress, 
thl?  situation  was  turned  around  In  1978  and 
1979.  U.S.  agriculture  was  put  back  on  a  track 
of  steady,  sustained  growth  and  in4>rove- 
ment.  The  sharp  decline  of  farm  prices  and 
farm  Incomes  was  reversed.  An  aggressive 
program  of  export  promotion  resulted  In  rec- 
ord high  agriculturd  exports  in  each  of  the 
past  three  years. 

Recently,  however,  the  nation's  farm  eoo- 
nomy has  been  hurt  by  reduced  prices;  high 
costs  of  production,  including  energy,  infia- 
tlon,  equipment  and  high  interest  rates.  As 
a  result,  our  nation's  farmers  are  facing  a 
time  of  hardship. 

Agricultural  policy  In  the  l980's  must 
strengthen  the  forces  which  made  American 
farmers  the  most  productive  in  the  world 
and  American  agriculture  the  hope  of  hungry 
people  everywhere.  In  this  way.  we  can  ensure 
a  decade  of  prosperity  for  farmers  and  of 
agriculturd  abtmdance  for  America's 
consumers. 

The  DemocraUc  Party  pledges  Itself  to  the 
following  goals. 

Continued  attention  to  expanding  farm 
exports.  American  agriculture's  long-run  In- 
terests remain  firmly  tied  to  the  sde  of  U.S. 
farm  products  abrosMl.  Despite  the  significant 
progress  made  to  date.  It  Is  Important  that 
we  continue  to  work  at  breaking  down  bar- 
riers to  trade  and  capitalizing  on  our  nation's 
enormous  advantage  in  the  production  of 
food  and  fiber. 

If  food  is  to  be  used  as  an  instrument  of 
foreign  policy.  It  Is  Imperative  that  farm 
Income  be  protected.  Farmers  must  have  ac- 
cess to  free  markets. 

Recognizing  the  patriotic  sacrifices  made 
by  the  American  farmer  during  the  agricul- 
turd embargo  protesting  the  invadon  of 
Afghanistan,  we  commend  the  agricultural 
community's  contribution  in  the  field  of 
foreign  affairs.  Except  in  time  of  war  or  grave 
threats  to  nationd  security,  the  federd  gov- 


ernment should  impose  no  futuire  embargoes 
on  agriculturd  products. 

Protecting  farm  prices  and  farm  income. 
Rapidly  rising  costs  of  production.  especlaUy 
energy  costs,  make  it  imperative  that  w« 
increase  the  level  of  support  for  farm  prtoaa 
and  income  by  increasing  target  prices  to 
cover  the  cost  of  production.  Tat  those  fann 
product  not  covered  by  target  prices,  such  as 
soybeans,  cattle,  bogs,  poultry,  sugar  cans, 
and  sugar  beets,  we  pledge  support  programs 
that  will  maintain  viable  domestic  produc- 
tion. Low  cost  farm  credit  should  be  extended 
with  the  least  posdble  delay  in  timsa  of 
stress  from  decreased  farm  income  or  dis- 
asters. 

It  is  in  the  nation's  long-run  Interest  that 
returns  to  farmers  keep  pace  with  riaing  costs 
to  ensure  a  fair  return  on  investment. 

Measures  to  protect  and  further  etihamoe 
agricultural  productivity.  Although  agrleol- 
turd  productivity  remains  high  in  compari- 
son with  productivity  In  the  nonfarm  sartor. 
Its  rate  of  increase  has  dowed  over  the  past 
two  or  three  decades.  This  trend  must  be 
reversed  through  greater  attention  to  the 
effects  of  regulatory  actions,  Increased  sup- 
port for  agriculturd  research,  and  Intenslfled 
efforts  to  conserve  our  vltd  land  and  water 
resouroee. 

Rebuilding  our  agricultural  trantpetrtatlOH 
system.  The  transportation  system  which 
moves  our  agrlciilturd  products  to  their  find 
markets,  including  ports  for  export  shipment, 
has  been  strdned  to  the  limit.  While  needed 
improvements  have  begun,  through  such 
measures  as  trucking  and  rail  deregulations 
and  the  expansion  of  Lock  and  Dam  36  (on 
the  Mississippi  River  at  Alton.  Illinois) ,  more 
intensive  efforts  will  be  required  in  the  fu- 
t\ii9.  In  the  case  of  railroads,  a  rebuilding 
effort  win  be  required. 

Protecting  our  soil  resource.  American  ag- 
riculture Is  critically  dependent  on  the  pro- 
ductivity of  Its  soil.  Without  careful  and 
consistent  stewardship  of  this  Important  re- 
source, it  can  become  depleted.  An  assessment 
of  our  nation's  conservation  needs  is  now 
underway.  We  must  be  prepared  to  act  on  the 
findings  of  this  assessment.  Emergency  pro- 
cedures should  be  enacted  to  increase  soil 
conservation  incentives  for  construction  of 
watersheds,  tile  Intake  terraces,  and  other 
soil  saving  practices. 

Protecfinsf  family  farms.  The  red  genius  of 
American  agriculture  is  the  role  and  ptx>ml- 
nence  of  the  farm  family.  It  Is  thU  form  of 
organization  that  provides  agriculture  with 
Its  vitality.  Independent  spirit,  and  progree- 
siveness.  We  must  protect  farmers  from  land 
speculators,  giant  farm  combinations,  and 
foreign  buyers.  We  support  laws  requiring 
disclosure  of  dl  foreign  ownership  of  farm- 
land and  we  will  continue  to  monitor  such 
ownership  to  determine  its  impact  on  our 
farms. 

While  we  recognize  the  need  to  modernise 
the  1902  Reclamation  Act.  we  reaffirm  our 
support  for  its  intent — to  assure  that  the 
federal  subsidy  program  assists  only  family 
farmers. 

We  support  reforms  in  the  estate  tax  to 
strengthen  the  stability  of  family  farms. 

Farmer  involvement.  There  is  a  continuing 
need  to  devise  better  ways  of  involving  people 
In  the  decisions  of  their  government,  partic- 
ularly in  those  decisions  that  have  direct 
and  important  effects  on  their  lives.  We  red- 
Ize  the  need  for  a  strong  cattle  Industry  and 
for  ranchers'  involvement  in  the  development 
of  farm  programs.  Condderable  progress  has 
been  made  In  this  regard,  but  more  Is 
required. 

Capper-Volstead  Act.  We  reafllrm  Oiir 
strong  support  for  agricultural  cooperatives 
and  bargaining  associations  to  engage  in 
vigorous  programs  to  pack,  process  and  mar- 
ket their  members'  crops  as  provided  for  in 
the  Capper-Volstead  Act. 

Farm  labor.  We  must  vlgoroudy  enforce 
existing  laws  relating  to  farm  labor  organi- 
zation   and    recognize    the    right    of   farm 
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workm  to  taigaln  ooU«eaT«ly,  wbUa  ntaur- 
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mm  wuehmnimtUm.  Wc  rapport  ratrmln- 
Inc  pragraiiia  for  tvm  workers  di»pl«c«d  by 
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AnMrte***  XMtlonAl  forwU  confin  «  lui- 
tlonAl  liii^iin  that  provldM  recreotlon, 
■lW«iiiwi.  flili  •ad  wUdllte,  and  timber 
product!. 

We  leoflrm  the  Democratic  Party's  tra- 
ditioDal  support  for  mtilttple-oae  manage- 
ment to  ensure  the  surrlTal  of  tbeee  precious 
reeouroee  for  this  generation  and  generations 
to  itntnf 

We  caU  for  the  speedy  reeolutlon  by  Con- 
graes  of  the  Boadlcas  Area  Review  and 
BraluaUon,  stimulated  by  this  Administra- 
tion, to  determine  which  areas  are  best 
suited  for  wUdamees  and  which  should  be 
released  for  timber  barreet  and  multiple-use 
HimtigfltiMifit 

We  support  continued  aaalstance  to  pri- 
vate, nonlndttstrial  forest  owners  to  Increase 
their  iiniisteiiMiiil  potential. 

On  federal  lands  Identified  as  part  of  our 
timber  leeouice.  we  sunwrt: 

Management  poildea  which,  consistent 
with  sound,  complete  land  management 
plans,  will  result  In  the  highest  timber 
yields,  when  trees  are  mature,  and  which 
can  be  sustained  over  the  long  term; 

Concentratton  of  timber  sales  on  areas  of 
greataat  potential; 

Management  of  these  Irreplaceable  and 
eavlroiunentaUy  unloue  areas  to  maintain 
perpetually  their  value;  and 

Provision  of  adequate  access  facilities  for 
aU  of  theee  uMa. 

We  shall  Insist  that  administration  of 
public  lands  by  the  Department  of  Interior 
be  fair  and  equitable.  The  mterest  of  the 
state  within  which  such  public  lands  lie 
must  be  of  paramount  Importance  In  the 
deelalon-maklng  process.  We  encourage  all 
federal  agencies  to  consult  with  the  states 
on  such  matters. 

Fisheries 

tinder  the  Democratic  Administration  the 
U.8.  «»»>»iwg  Industry  has  made  subatantlal 
progress,  as  evidenced  by  the  following: 

Commercial  landings  of  flsh  In  1979  were 
up  45  percent  In  value  and  21  percent  In 
quantity  compared  with  1977; 

The  U.S.  share  of  the  catch  In  our  300- 
mlle  fisheries  conservation  sone  Increased 
from  27  percent  In  1978  to  33  percent  In 
1979: 

Over  the  same  period,  the  foreign  catch 
of  fish  In  the  U.S.  300-mUe  sone  drc^ped 
6  percent,  and  29  percent  from  the  average 
for  the  five  preceding  years; 

The  U.a  has  moved  from  fifth  In  the  world 
In  1977  to  fourth  m  1978  In  total  commercial 

W«>i  l»ni^tng«;  and 

Exports  of  VJB.  edible  fishery  products  In 
1979  were  up  116  percent  In  value  and  67 
percent  In  quantity  compared  with  1977. 

While  such  trends  are  encouraging,  there 
remains  a  tremendous  potential  for  growth. 
By  volume,  67  percent,  and  by  value,  34  per- 
cent, of  the  harvest  In  the  fishery  conserva- 
tion Bone  Is  still  taken  by  foreign  vessels. 
The  value  of  the  catch  to  foreign  fishermen 
was  M70  million  In  1979. 

The  need  for  more  rapid  growth  of  the 
U.S.  «»^*««ne  Industry  Is  Illustrated  by  the 
fact  that  Imports  of  fisheries'  products  out- 
weighed exporu  by  $1.7  billion  last  year. 
With  full  development  of  our  Industry,  this 
deficit  could  be  erased.  Moreover,  43,000 
new  Jobs  could  be  created. 

One-fifth  of  the  worlds  fish  are  found  In 
waters  off  the  United  States.  We  pledge  to 
continue  the  development  of  our  fishing  In- 
dustry so  that  the  VS.  achieves  self-sufll- 
clency  In  this  sector  and  fully  utilizes  the 
valuable  and  abundant  fisheries  resources 
off  our  shores.  To  this  end,  continuing  effort 
In  the  following  araaa  la 


Develop  a  balanced  VB.  harvesting,  proc- 
essing and  marketing  capability  on  a  geo- 
graphical and  flshery-tqr-fisbery  basis; 

Continue  to  phase  out  foreign  fishing 
within  our  200-mlle  zona; 

Target  efforts  to  stimulate  and  expand 
those  fisheries  that  are  presently  unutilized 
and  underutilized; 

Increase  research  and  development 
through  cooperative  federal-private  efforts 
with  emphasis  on  industry  Initiatives; 

Encourage  the  availability  of  capital  in 
sectors  where  it  is  particularly  needed; 

Promote  market  development,  and  to  that 
end,  continue  to  allocate  surplus  fishery  re- 
sources of  the  IT.S.  200-mlle  zone  to  foreign 
nations  in  order  to  stimulate  improved  ac- 
cess to  their  markets  for  our  fish  products. 

Enhance  conservatloa  and  management 
of  U.S.  fishery  resources  and  in  that  effort, 
increase  observer  coverage  of  foreign  fishing 
operations  in  the  200-mlle  zone; 

Work  toward  ensurii^  that  a  fair  share 
of  conservation,  managiment  research  and 
enforcement  in  the  200-mlle  zone  is  borne 
by  foreign  fishermen  who  enjoy  access  to  our 
surplus  fishery  resotircea; 

Assist  the  U.S.  d^tant-water  fleets 
through  international  agreements; 

Support  an  Intematlanal  ocean  regime  for 
fisheries  management  through  successful 
completion  of  Law-of-the-Sea  negotiations; 

Encourage  development  of  a  diversified 
U.S.  aquaculture  industry; 

Protect,  restore  and  enhance  fish  habitats; 

Continue  support  for  research,  propagation 
and  management  of  our  anadromous  fish 
resource;  and 

In  recognition  of  its  economic  and  recrea- 
tional importance,  accord  a  high  priority  to 
maintaining  and  improving  marine  and  in- 
land sport  fishing. 

CHAPTZK   V:    roaZIGN   POLICT 


Introduction 

When  the  Democratic  Party  came  Into 
office  almost  four  years  ago,  the  most  dan- 
gerous threat  to  America's  position  In  the 
world  was  the  profound  disillusionment  and 
mistrust  which  the  American  people  felt  for 
their  own  government.  This  had  reached  the 
point  where  the  very  term  "national  secu- 
rity" became  synonymous  with  the  abuse  of 
power,  deceit  and  violation  of  public  trtist. 
It  undermined  our  capacity  to  defend  our 
mterests  and  to  play  our  role  In  the  world  at 
a  time  when  Soviet  p^wer  was  continuing 
to  grow. 

The  hallmark  of  the  previous  eight  years  of 
Republican  Administration  had  been  to  em- 
phasize the  primacy  of  power  politics  irre- 
spective of  compatibility  with  American 
values  and  with  the  increasing  power  of  the 
Soviet  Union.  The  rasult  was  disrespect 
abroad  and  discontent  at  home. 

The  Democratic  Party  was  determined  to 
make  our  values  a  central  factor  in  shaping 
American  foreign  policy.  The  one-sided  em- 
phasis of  the  prevloxis  Republican  Adminis- 
tration had  led  many  Americans  to  a  sus- 
picion of  power,  and  la  some  respects,  even 
to  rejection  of  military  strength.  The  Ameri- 
can people  longed  to  see  their  country  once 
again  identified  with  widespread  human  as- 
pirations. The  Democratic  Party  understood, 
If  the  Republicans  did  aot,  that  this  is  essen- 
tial to  preserve  our  long-term  Interests  in 
the  world. 

The  Democratic  Administration  sought  to 
reconcile  these  two  requirements  of  Amer- 
ican foreign  policy — principle  and  strength. 
Both  are  required  to  maintain  a  constructive 
and  secure  relationship  between  America  and 
the  rest  of  the  world.  We  have  tried  to  make 
clear  the  continuing  importance  of  American 
strength  in  a  world  of  change.  Without  such 
strength,  there  is  a  geaulne  risk  that  global 
change  will  deteriorate  Into  anarchy  to  be 
exploited  by  our  adversaries'  military  power. 
Thus,  the  revival  of  American  strength  has 


been  a  central  preoccupatioc  of  the  Demo- 
cractic  Administration. 

The  use  of  American  power  is  necessary  as 
a  means  of  shaping  not  only  a  more  secure, 
but  also  a  more  decent  world.  To  shape  a 
decent  world,  we  must  pursue  objectives  that 
are  moral,  that  make  clear  our  support  for 
the  aspirations  of  mankind  and  that  are 
rooted  in  the  ideals  of  the  American  people. 
That  is  why  the  Democrats  have  stressed 
human  rights.  That  is  why  America  onoe 
again  has  supported  the  aspirations  of  the 
vast  majority  of  the  world's  population  for 
greater  human  Justice  and  freedom.  As  we 
continue  to  strive  to  solve  our  own  internal 
problems,  we  are  proud  of  the  values  for 
which  the  United  States  has  always  stood. 
We  should  continue  to  be  a  beacon  of  liberty 
around  the  world  and  to  effectively  and  posi- 
tively state  America's  case  for  freedom  to  the 
world  through  various  governmental  and 
nongovernmental  channels. 

A  foreign  policy  which  seeks  to  blend  our 
Ideals  and  our  strength  does  not  easily  reduce 
Itself  to  simple  statements. 

First,  we  must  consistently  strengthen  our 
relations  with  likemlnded  industrial  democ- 
racies.— In  meeting  the  dangers  of  the  com- 
ing decade  the  United  Stages  will  consult 
closely  with  otir  Allies  to  advance  common 
security  and  political  goals.  As  a  result  of 
annual  summit  meetings,  coordinated  eco- 
nomic policies  and  effective  programs  of  in- 
ternational energy  conservation  have  been 
fashioned.  With  the  cooperation  of  rich  and 
poor  nations  alike,  a  new  international  trade 
agreement  has  been  reached  which  safe- 
guards our  free  enterprise  system  from  pro- 
tectionism and  gives  us  greater  economic  op- 
portunity in  the  world,  while  it  gives  the 
developing  world  a  stake  in  the  stability  of 
the  world's  economy. 

Second,  we  must  continue  to  improve  our 
relations  with  the  Third  World  by  being  sen- 
sitive to  their  legitimate  aspirations.  The 
United  States  should  be  a  positive  force  for 
peaceful  change  in  responding  to  ferment  in 
the  Third  World.  Today,  thanks  to  a  number 
of  steps  that  have  been  taken — strengthen- 
ing the  International  aid  Institutions,  the 
Panama  Canal  treaties,  the  Zimbabwe  settle- 
ment, the  normalization  of  relations  with 
China — the  United  States  has  a  healthier  and 
more  productive  relatlon«hlp  with  these 
countries. 

Our  third  objective  mxist  be  peace  In  the 
Middle  East.  The  Carter  Administration  has 
pursued  this  objective  with  determination 
and  together  with  the  leaders  of  Israel  and 
Egypt,  has  overcome  great  obstacles  to  the 
last  three  years.  America  made  this  commit- 
ment for  two  fundamental  reasons — morality 
and  national  seciirity. 

Our  nation  feels  a  profound  moral  obliga- 
tion to  sustato  and  assure  the  security  of 
Israel.  That  Is  why  our  relationship  with 
Israel  is,  In  most  respects,  a  unique  one. 
Israel  is  the  single  democracy,  the  most 
stable  government,  the  most  strategic  asset 
and  our  closest  ally  in  the  region. 

To  fulfill  this  imperative,  we  must  move 
towards  peace  In  the  Middle  East.  Without 
peace,  there  is  a  growing  prospect,  Indeed  In- 
cltablllty,  that  this  region  will  besome  radi- 
calized, susceotlble  to  forelen  intrusion,  and 
possibly  Involved  In  another  war.  Thus,  peace 
m  the  Middle  East  also  is  vital  for  otir  na- 
tional security  interests. 

The  strength  of  these  two  Impulsea — our 
moral  commitment  and  national  security — 
has  sustataed  the  Democratic  Administra- 
tion In  many  difficult  trials.  The  res\Ut  has 
been  the  first  peace  ever  between  Israel  and 
an  Arab  country,  as  well  as  the  eventual 
prospect  of  a  wider  comprehensive  agree- 
ment which  win  a»sure  peace  and  secxirity 
to  all  oarties  concerned.  OtJr  goal  is  to  make 
the  Middle  East  an  prea  of  stability  and 
progress  In  which  the  United  States  can  play 
a  full  and  constructive  role. 
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Our  fourth  major  objective  la  to  strengthen 
the  military  security  of  the  United  States 
and  our  Allies  at  a  time  when  trends  In  the 
military  balance  have  become  increasingly 
adverse.  America  is  now,  and  will  continue  to 
be,  the  strongest  power  on  earth.  It  was  the 
Democratic  Party's  greatest  hope  that  we 
realities  of  the  world  situation,  tocludlng  the 
realties  of  the  world  situation.  Including  the 
unremitting  buildup  of  Soviet  military 
forces,  required  that  we  begin  early  to  reverse 
the  decade -long  decline  in  American  defense 
efforts. 

In  1977,  the  United  States  Joined  with 
NATO  to  develop,  for  the  first  time  in  the 
history  of  the  Alliance,  a  long-term  defense 
program  calling  for  three  percent  annual 
real  growth  in  our  collective  defense  efforts. 
This  is  betog  fulfilled.  In  the  first  year,  the 
Democratic  Administration  decided  that  the 
U.S.  needed  an  enhanced  strategic  posture 
and  policy  to  deal  with  the  increased  first 
strike  capability  of  the  Soviet  Union.  TO  this 
end  basic  commitments  were  made  regard- 
ing U.S.  strategic  capabiUties  for  the  late 
1980's,  in  particular,  the  MX  land-based 
mobile  ICBM  deterrent.  Finally,  develop- 
ment is  now  underway  of  a  rapid  deploy- 
ment force  capable  of  defending  our  Interests 
and  protecting  our  friends  In  those  parts  of 
the  world  where  American  military  forces 
are  not  regularly  present. 

At  the  same  time,  the  Democratic  Admin- 
istration has  determtoed  to  cut  waste  in  de- 
fense spending.  The  B-1  bomber  was  can- 
celled because  it  was  technologically  obso- 
lete. A  defense  bill  containing  luinecessary 
expenditures  for  a  new  nuclear  carrier,  while 
neglecting  the  readiness  of  our  day-to-day 
forces,  was  vetoed  and  the  veto  was  sus- 
tained. These  decisions  involved  difficult 
choices,  but  the  result  is  a  leaner,  stronger 
American  military  posture. 

As  a  fifth  objective  the  Democrats  have 
been  and  remained  committed  to  arms  con- 
trol, especially  to  strategic  limitations,  and 
to  maintain  a  firm  and  balanced  relationship 
with  the  Soviet  Union.  Our  resolve  to  pursue 
this  goal  remains  as  strong  as  ever. 

To  avoid  the  danger  to  all  mankind  from 
an  intensification  of  the  strategic  arms  com- 
petition, and  to  curb  a  possible  acceleration 
of  the  nuclear  arms  race  while  awaiting 
the  ratification  of  the  SALT  n  Treaty,  we 
endorse  the  policy  of  continuing  to  take  no 
action  which  would  be  inconsistent  with 
Its  object  and  purpose,  so  long  as  the  So- 
viet Union  does  likewise. 

Arms  control  and  strategic  arms  limitation 
are  of  crucial  Importance  to  us  and  to  all 
other  people.  The  SALT  H  Agreement  Is  a 
major  accomplishment  of  the  Democratic 
Administration.  It  contributes  directly  to 
oiu-  national  security,  and  we  wlU  seek  its 
ratification  at  the  earliest  feasible  time. 
Defense 
America's  military  strength  Is  and  must 
be  unsurpassed.  The  Democratic  Adminis- 
tration has  moved  to  reverse  the  threat- 
ened decline  in  America's  world  position 
while  claiming  concern  for  our  nation's  de- 
fense preparedness,  the  Nlxon-Pord  Admin- 
istration presided  over  a  steady  decline  of 
33  percent  in  real  U.S.  military  spendiUK  be- 
tween 19E8  and  1976. 

As  a  result  of  the  Joint  efforts  of  the 
Democratic  Administration  and  Congress 
there  has  been  a  real  increase  in  our  defense 
spending  in  every  year  since  1976.  This  In- 
crease is  necessary  In  order  to  compensate 
for  the  decline  In  U.S.  military  strength  over 
the  previous  eight  years  and  to  assure  a  high 
quality  of  military  personnel,  an  effective  nu- 
clear deterrent  capability,  a  capable  conven- 
tional fighting  force  and  an  improved  In- 
telligence capability.  We  wUl  act  to  further 
imnrove  Intelligence  gathering  and  analysis 
We  must  be  careful  that  our  defense  dol- 
l^  are  spent  wisely.  We  must  make  sure 
that  we  develop  and  deploy  practical  weap- 
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ons  and  that  we  have  the  resources  to  en- 
sure that  the  men  and  women  who  must 
operate  these  weapons  have  the  skill  to  do  so. 

The  serious  question  of  manpower  short- 
ages must  be  addressed  prompUy.  In  order 
to  prevent  the  necessity  of  a  peacetime  draft, 
the  all-volunteer  force  must  have  wage 
standards  which  will  retain  experienced  per- 
sonnel or  recruit  new  personnel  upon  whom 
an  Increasingly  sophisticated  military  heavily 
depends. 

We  will  upgrade  the  combat  readiness  of 
our  armed  forces.  We  will  give  the  highest 
priority  to  combat  training,  to  an  effective 
Reserve  and  Guard  force,  and  to  sufficient 
supplies,  spare  parts,  fuel  and  ammunition. 
Registration  of  19  year  olds  is  totended  to  en- 
able the  umted  States  to  mobilize  more 
rapidly  In  the  event  of  an  emergency,  which 
Is  the  only  time  it  sho-lrf  be  r-e.i  v."«  -"o 
not  favor  a  peacetime  draft  or  the  exclu- 
sion of  women  from  registration.  We  will  seek 
ways  to  expand  voluntary  service  In  both 
the  armed  forces  and  non-military  programs 
such  as  VISTA,  the  Young  Aduit  couber- 
vatlon  Corps,  and  the  Peace  Corps. 

We  need  to  go  forward  to  protect  our  re- 
taliatory capabilities  in  the  face  of  con- 
tinuing Soviet  advances  in  their  strategic 
forces. 

The  nation  has  moved  to  modernize  its 
strategic  deterrent  through  the  MX,  Trident, 
and  cruise  missile  systems.  The  MX  missile 
deployment  will  enhance  the  survivability 
of  our  land-based  tatercontlnental  ballistic 
missile  force.  Cruise  missiles  wUl  modernize 
our  strategic  air  deterrent,  and  the  new  Tri- 
dent submarine,  with  a  missile  range  of 
over  4,000  miles,  wiU  both  improve  and  help 
guarantee  the  InvulnerabiUty  of  ovu  nuclear 
deterrent. 

The  United  States  has  acted  to  correct  the 
dangerous  military  Imbalance  which  had  de- 
veloped In  Europe,  by  Initiating  and  obtain- 
ing Allied  support  for  a  long  overdue  NATO 
long-term  defense  program  and  proceeding 
toward  the  deployment  to  Europe  of  long- 
range  theater  nuclear  deterrents  to  counter 
the  Soviet  buildup  of  such  weaponry  to  Eu- 
rope. Our  commitment  to  Increase  defense 
spending  by  at  least  three  percent  per  year 
is  crucial  to  the  maintenance  of  Allied  con- 
sensus and  confidence  in  this  regard.  We 
need  to  modernize  our  conventional  military 
capabiUties  so  that  we  can  better  protect 
American  lives  and  American  Interests 
abroad. 

The  Democratic  Admtoistratlon  has  acted 
to  Improve  our  ability  to  make  rapid  re- 
sponses to  contingencies  by  organlztog  and 
supporttog  rapid  deployment  forces  capable 
of  respondtog  to  military  problems  in  any 
part  of  the  world  where  our  vital  toterests 
are  threatened.  To  that  end,  we  favor  the 
development  and  production  of  a  new  fieet 
of  cargo  aircraft  with  Interconttoental  range, 
the  design  and  procurement  of  a  force  of 
Maritime  Preposltloning  ships  that  will  carry 
heavy  equipment  and  supplies  for  three 
Martoe  Corps  brigades,  and  an  tocrease  to 
regional  military  exercise,  in  cooperation 
with  friendly  states.  We  have  given  particu- 
lar attention  to  developing  the  facilities  and 
capabilities  to  further  support  the  policy 
of  the  United  States  with  regard  to  the 
Persian  Gulf  enunciated  by  President  Car- 
ter to  the  State  of  the  Union  address  on 
January  23,  1980:  Let  our  position  be  ab- 
solutely clear:  an  attempt  by  any  outside 
force  to  gain  control  of  the  Persian  Gulf  re- 
gion win  be  regarded  as  an  assault  on  the 
vital  Interests  of  the  United  States  of  Amer- 
ica and  such  an  assault  will  be  repelled  by 
any  means  necessary,  tocludlng  military 
force." 

We  are  confident  that  the  negotiation  of 
American  overseas  mUltary  facilities  to  sup- 
port of  this  effort  as  well  as  other  areas  of 
the  world  wUl  be  conducted  with  respect  for 


the   todapendence,    totegrtty    and   cultural 
values  of  the  boat  countries. 

The  Democratic  Party  recognlaes  the 
strategic  value  of  Israel  and  that  peace  to 
the  Middle  Bast  requires  a  miUtarUy  aecut* 
Israel.  Because  Middle  East  nattons  that 
have  not  Joined  the  peace  prooew  have  been 
able  to  purchase  the  latest  sophlstlcatad 
Soviet  and  other  weaponry,  the  technoloclcal 
advantage  which  Israel  holds  over  its  adver- 
saries has  been  Jeopardized.  The  progress  «rf 
tlM  peace  talks  means  that  Israel  has  g*t»Md 
considerable  security  advantages  from  peace 
with  Egypt.  At  the  same  time,  Israel  wlU 
lose  some  of  the  tactical  advantages  previ- 
ously provided  by  territory  occupied  to  1967. 
Any  further  war  Israel  fights  could  take 
place  close  to  Its  population  centers.  There- 
fore, we  pledge  a  conttoued  high  level  of 
U.S.  military  support  for  Israel. 

Our  military  supply  relationship  with  other 
nations  of  the  Middle  East  Is  also  Important 
to  our  national  security.  It  should  conttotie 
to  be  carried  out  to  a  manner  which  does 
not  Jeopardize  the  security  of  Israel. 

United  States-Soviet  Belatlons 

A  strong,  consistent,  and  principled  policy 
toward  the  Soviet  Union  Is  a  vital  element 
of  our  foreign  policy  everywhere.  The  Demo- 
cratic Administration  will  use  all  its  x»- 
sources — tocludlng  both  firm  diplomacy  and 
military  power — to  deter  adventurism  *«<< 
to  make  restratot  the  only  acceptable  course 
available  to  our  adversaries. 

We  stand  ready  to  pursue  good  faith  nego- 
tiations with  the  Soviet  Union  at  every  op- 
porttinlty  on  a  wide  range  of  issues  toclud- 
lng strategic  arms,  forces  to  the  European 
theater,  and  other  roatters  which  would  con- 
tribute to  peace  and  a  more  genutoe  and 
reciprocal  detente. 

At  the  heart  of  our  policy  toward  the 
Soviet  Union  must  be  a  clear  recognition  of 
the  reality  of  Soviet  power.  We  must  reject 
the  easy  mythology  that  the  Soviets  see 
the  world  as  we  do.  A  long-term  strategy 
for  the  1980's  requires  a  clear  view  of  the 
Soviet  Union,  a  view  without  iUuston  that 
our  adversary  Is  either  benign  or  omnipotent. 

The  Soviet  attack  on  Afghanistan,  the  mur- 
der of  its  leaders,  and  the  ruthless  effort  to 
exterminate  thoee  resisting  the  Soviet  In- 
vasion have  violated  all  norms  of  totema- 
tlonal  law  and  practice  and  have  been  thor- 
oughly condemned  by  the  totematlonal  com- 
munity. 

This  attempt  to  subjugate  an  todependent. 
nonallgned  Islamic  people  is  a  callous  vio- 
lation of  totematlonal  law,  the  United  Na- 
tions Charter,  and  the  principle  of  restraint 
which  underlies  detente. 

Thla  invasion  places  the  Soviets  armed 
forces  within  fighter  aircraft  range  of  the 
Straits  of  Hormuz.  the  llfeUne  of  the  bulk  of 
the  world's  exportable  oil. 

It  creates  fear  and  instability  among  oar 
friends  to  the  region  who  are  already  buf- 
feted by  the  distotegration  of  Iran  as  a 
stablllztog  force. 

More  broadly,  the  success  or  failure  of  So- 
viet military  aggression  will  affect  present 
and  future  Soviet  leaders'  readtoeas  to  use 
force  to  gato  their  ends. 

Hence,  it  is  a  threat  not  only  to  our  atra- 
teglc  toterests  to  the  region  but  to  world 
peace. 

A  strong  American  response  to  the  Illegal 
and  brutal  invasion  of  Afghanistan  aervea 
our  nation's  sectirity  toterests.  It  must  and 
will  be  sustatoed,  as  long  aa  Soviet  troopa  ra- 
mato  there. 

In  response  to  the  Soviet  tovaslon.  tha 
United  States  has  cut  grain  exports,  curbed 
high  technology  trade  and  toterrupted  scien- 
tific and  cultural  relatlvea. 

The  United  States  has  also  ocmmlttad  It- 
self to  a  boycott  Moscow  as  the  site  of  tha 
Olympic  Games.  To  attend  while  the  Soviet 
armed  might  brutally  seeka  to  cruab  tha  na- 
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ttonal  Ilbaatton  moMOMnt  ta  AfghuUrtkn 
woold  IM  ft  tittTMty  of  tba  Olyinple  tpMt. 
Wm  anrt  oontliuw  to  sapport  VS.  aeUoiu 
M  tiM  Olyaiple  borooU  uMl  tnd*  n- 
t  In  ordar  to  ■bown  teUrailxMd  oppo- 
itUon  to  Soiiat  mnilrm  ^Vk  UuUt  on  Im- 
)  aovWt  wtthdnwal  from  AffctiaiitotM 
It  of  »  Bon-allgiMd. 
,  govanuMBt  wbldi  to  mpportod 
toy  tbm  paopla  of  Afl^MBtotaa.  nie  8o?l«t  In- 
Ql  AlJUiaatetaa  aukM  It  otrunwly 
tbai  tba  Unttad  SUtoi  to*  iMdy 
to  aid  thoM  in  tba  lUid  World  laatotliif  So- 
Tlat.  Onban.  and  Im*  Oaman  domination. 

WbUa  tba  lavaalan  ot  Afghanlrtan  baa 
■Ida  Ua<i>a»l  oar  pmaixtt  of  a  pntduettfo  la- 
latianab^  wttb  tba  Sovlat  Union,  tba  Damo- 
eratto  Party  amiporU  oSOrU  to  atrangtben 
tlaa  to  tba  n****?"^  of  Baatam  Kuropa.  Treat- 
lag  aaeb  of  tboaa  natlona  wltb  aanaltlTity  to 
Ita  ladlvldaal  attoatton.  tba  XTJB.  baa  ateadlly 
Impiofad  ralatlona  wltb  tba  paopla  ot  Hun- 
gary, Poland,  and  ^""^''<»  WbUa  Soviet 
eandnet  baa  profoundly  damagad  East-Weat 
raiatlona,  taia  UB.  abould  continue  to  draw 
dlatlnetlona.  to  tba  extent  poaalble,  between 
tba  aanctlana  It  Impoeaa  on  economic  deal- 
tact  wttb  Moaeow  and  ■«»»««i»y  raiatlona  with 
aooaa  otbar  mambaia  of  tba  Waraaw  Pact,  aa 
lang  aa  tbey  are  not  diverting  tbat  trade,  in 
grain  or  Itama  under  uqiort  control,  to  tbe 
naa  of  tbe  Soviet  union  and  aa  long  aa  they 
are  willing  to  nttt'itf'"  a  oonatructlve  dia- 
logue on  iaauaa  of  concern  and  algnlflcance  to 
the  muted  Btataa. 

Tbroogb  tba  maaaurea  now  being  taken,  In- 
cluding both  denial  of  eoanomlc  beneflta  and 
tbe  CNymplc  boycott,  aa  well  aa  our  efforta  to 
MiiMiiw  tbe  aeeurlty  of  the  region  more  di- 
rectly affected,  tbe  objective  should  be  to 
make  tbe  Sovleta  pay  a  price  for  their  act  of 
International  aggreaalon.  We  abould  con- 
tinue to  do  ao  along  wltb  efforta  to 
atrangtben  our  national  defense.  We  cannot 
permit  tbto  attack  aeroaa  an  intwnatlonal 
border,  wttb  tbe  threat  It  poaes  to  tbe  region 
and  tbua  to  tba  atrateglc  balance,  to  go  un- 
anawerecL  Only  flnnneaa  now  can  prevent  new 
adventurea  later. 

Tbe  Demoeratlo  Admlnlatratlon  will  alao 
wtA  to  reveraa  tbe  recent  sharp  downturn 
In  Soviet  Jewlab  emigration  and  to  obtain 
tbe  raleaae  of  dlaaldents  now  detained  in  tbe 
Soviet  Union.  Including  41  members  of  the 
w«i«iniri  Wateb  Oroupa  who  are  In  Soviet 
prtaona.  labor  campa  and  banlabment  for 
their  human  rlghta  activity.  We  will  pursue 
our  human  rlghta  ccmoema  as  a  neceasary 
part  of  overall  progress  on  tbe  range  of 
political,  military  and  economic  Icsuea  be- 
tween tbe  United  States  and  the  Soviet 
Union — Including  tbe  poaalbtllty  of  Improved, 
mutually  beneflclal  economic  relatlona  be- 
tween our  two  oountrlea. 

Oonstderatlon  of  human  rl((hta  should  be 
a  pennanent  feature  of  UA-Sovlet  relations. 
We  salute  thoae  Soviet  dtlaens  active  in  the 
lioacow,  Ukrainian,  Lithuanian,  Armenian. 
and  Oeorglan  Helsinki  Monitoring  Oroups, 
aaaert  our  aupport  ctf  the  coura^eoua  human 
rlghta  advocate.  Nobel  Peace  Prlae  Winner, 
Dr.  Andrei  Sakbarov,  and  call  for  Dr.  Sak- 
barov'S  releaae  from  forced  exile  as  weU  as 
tbe  releaae  of  all  pcdltlcal  prlsonera  In  the 
UAS.B. 

We  pledge  tl>at  a  Democratic  Administra- 
tion will  raiae  the  otiestlon  of  the  Soviet  vio- 
lation of  human  rlghta  at  all  appropriate  In- 
ternational forums. 

Araa  Control 
Tlie  SALT  n  Treaty  also  serves  our  security 
Interests.  It  to  a  vital  step  In  an  arms  con- 
trol process  tbat  can  begin  to  lift  frtxn  hu- 
manity tbe  shadow  of  nuclear  war.  Tbat 
process,  alao,  must  be  sustained. 

Soviet  aflgieaalon  a^alnat  Af tthanlatan  has 
delayed  tbe  course  of  retlflcatlon  of  the  SALT 
n  Tyeaty,  but  we  must  continue  to  pursue 
both  security  prlorltlee:  deterrence  of  Soviet 
aggreaalon  and  balanced  arms  control  agree- 


mmts.  Both  the  reepobse  to  Afghanistan 
and  tbe  SALT  n  Treaty  serve  this  purpoee. 

The  SALT  Treaty  Is  In  the  U.S.  Interest 
beeauae  It  to  an  Important  way  of  restraining 
Soviet  behavior. 

Without  SALT  n,  th«  Sovleto  could  have 
hundreds  more  missiles  and  thousands  mora 
nuclear  warheads  than  tbe  Treaty  permits. 
Under  the  Treaty,  they  would  have  to  elimi- 
nate many  nuclear  weapons  tbey  already 
have. 

The  Treaty  helps  sustain  a  strong  Ameri- 
can poeltlon  in  the  world.  Our  Allies  and 
other  nations  around  the  world  know  the 
SALT  II  Treaty  serves  their  security  Inter- 
eete  as  well  as  oura.  American  support  for 
anns  control  is  important  to  our  standing 
in  the  international  community,  the  same 
community  that  lias  rebuked  the  Soviets  for 
their  attempted  suppretslon  of  Afghanistan. 
It  to  also  important  to  our  efforts  to  organize 
an  enduring  response  to  the  growing  threat 
to  Europe  of  the  Soviet  SS-20  nuclear  mis- 
siles and  to  Soviet  aggression  in  Afghanistan. 
Along  with  support  for  SALT,  we  seek  to 
maintain  a  stable  conventional  and  theater 
nuclear  balance  In  Eumpe.  We  will  support 
modernization  programs  in  which  Etiropean 
countries  bear  their  fair  share  of  tbe  cost 
and  other  burdens.  At  the  same  time,  we 
will  ensure  that  no  paeslbllity  for  effective 
limits  on  theater  nuclear  weapons  is  left 
unexplored.  The  Demooratlc  Administration 
wlU  Join  with  our  NATO  allies  In  making 
far-reaching,  equitable,  and  verifiable  pro- 
posato  for  nuclear  and  conventional  arms 
control  In  Europe. 

The  Democratic  Party  wants  an  arms  con- 
trol process  to  continue,  Jtist  as  it  wants  to 
sustain  strong  policies  against  Soviet  aggres- 
sion in  Afghanistan.  We  understand  that 
l>oth  build  pesu^e  and  make  our  nation  more 
secure.  Accordingly,  we  must  persist  in  a 
strong  policy  regarding  the  Soviet  aggression, 
and  we  must  seek  ratification  of  SALT  as 
s3on  as  It  Is  feasible. 

A  Democratic  Administration  will  not  ac- 
cept an  indefinite  deferral  of  strategic  arms 
control.  On  the  basis  of  review  and  planning 
of  U.S.  security  requirements  in  the  coming 
decade,  we  are  determined  to  pursue  nepo- 
tlatlrns  with  the  Soviet  Union,  aimed  at  the 
achievement  of  strategic  stability  and.  for  the 
first  time,  of  major  reductions  and  qualita- 
tive limits  on  strategic  systems.  The  Ameri- 
can SALT  proposals  in  March  1977  were  the 
first  effort  to  seek  such  reductions,  which 
remain  the  eoal  and  Justification  of  arms 
control.  A  Demoeratlo  Administration  will 
treat  the  Soviet  f^vemment's  readiness  to 
negotiate  verifiable,  substantial  and  slralfl- 
cant  reductions  and  qualitative  limits  as  a 
test  of  its  seriousness  about  arms  control 
and  tbe  compatibility  of  its  approach  to  arms 
control  with  that  of  tlie  United  States. 

We  will  pureue  otbet  arms  control  oppor- 
tunities that  can  enhance  both  our  national 
security  and  the  prosnects  of  peace.  In  par- 
ticular, the  Democratic  Administration  will 
pxireue  a  Comprehensive  Nuclear  Test  Ban 
Treaty.  Such  a  treaty  Is  vital  to  our  hopes 
to  control  the  proliferation  of  nuclear  weap- 
ons. Po'lowlnif  the  1910  Review  Conference 
on  the  Nuclear  Non-Pioliferation  Treaty,  we 
will  step  up  our  efforta  to  expand  adherence 
to  the  treaty,  to  strengthen  international 
safeguards  and  controls  over  nuclear  mate- 
rials, equipment  and  technology,  and  to 
forestall  the  spread  of  nuclear  explosive 
capabilities.  In  any  peaceful  nuclear  stioply, 
we  will  continue  to  seek  the  full  aoolication 
of  International  safeguards  and  undertak- 
ings not  to  explode  nuclear  devices. 

We  have  placed  sigtiiflcant  limits  on  our 
conventional  arms  transfers  and  will  vigor- 
ously press  other  arms  sunpliers  and  recipi- 
ents to  accept  mutual  restraints. 

The  Democratic  Admlntotratlon  has  In- 
creased our  capacity  to  counter  international 
terrorism,  both  on  a  national  basis  and  In 
coordination  with  other  govemmente,  and  to 


deal  with  acta  of  torrorlnn  Including  bcatage- 
taking  committed  either  by  tndlvlduato  or  by 
governments.  We  will  atzvngthen  multi- 
lateral arrangemente  for  oontlngency  plan- 
ning, information  abarlng,  military  coordi- 
nation, and  tbe  laOlatlon  of  countrtaa  that 
harbor  terrorlato. 

Human  Blgbta 
In  the  area  of  international  affairs,  tbe 
Democratic  Admlntotratlon  bas  placed  Amer- 
ica's power  in  tbe  service  of  a  more  decent 
world  by  once  again  living  up  to  our  own 
values  and  working  in  a  formal,  deliberate 
way  to  foster  the  principles  set  out  in  the 
Universal  Declaration  of  Himian  Rlghte. 

Thto  has  been  accomplished  through  a 
strong  commitment  to  hTmaen  rights,  which 
must  be  seen  not  only  as  a  moral  imperative 
but  as  the  only  secure  and  enduring  basto 
upon  which  a  truly  stable  world  order  can  be 
fashioned.  There  have  been  successes  in  Asia, 
Latin  America,  and  elsewh«re  in  the  world. 
We  must  be  undaunted  by  the  increasing 
repression  In  the  Soviet  Union.  We  support 
measures  designed  to  restriet  trade  with  the 
Soviet  Union  until  such  time  as  Soviet 
emigration  policy  to  made  fair  and  non- 
restrictive. 

We  must  be  vigilant  about  human  rights 
violations  In  any  country  in  which  they  occur 
including  South  Africa.  We  note  in  particular 
that  many  of  the  Communist-dominated 
countries  are  peretotent  vlolatore  of  the  most 
basic  human  freedoms — tbe  right  to  free 
speech,  the  right  to  religious  freedom,  the 
right  to  travel  and  emigrate,  and  the  right 
to  be  free  from  arbitrary  harassment. 

We  support  Senate  ratification  of  the  Gen- 
ocide Convention  and  the  latemational  Cov- 
enants on  Human  Rights  aa  soon  as  possible. 
We  support  continuation  of  the  leaderehlo 
role  taken  by  the  United  States  in  the  area 
of  htiman  rights  and  urge  that  the  Demo- 
cratic AdmlnUtiation  continue  to  soeak  out 
openly  and  foreefully  on  human  rights  vio- 
lations whenever  and  wherever  they  occur. 
We  will  fulfill  the  letter  and  the  spirit  of 
current  law  by  denying  aaslBtance  to  govern- 
ments that  violate  fundamental  human 
rights,  except  for  that  aid  which  Is  clearly 
humanitarian.  We  also  recogniye  tbe  excep- 
tion for  assistance  that  Is  required  for  over- 
riding security  purposes,  but  that  excef>tlon 
should  not  be  used  as  an  excuse  for  ignoring 
ab\ises  of  human  righto. 

We  will  provide  additional  assistance  and 
support,  as  needed,  to  governments  that 
strive  succeeofully  for  greater  political  lib- 
erty and  protection  of  human  rights. 
Refugees  and  Migration 
America's  roots  are  found  in  the  immi- 
grants and  refugees  who  have  come  to  our 
shores  to  build  new  lives  in  a  new  world.  The 
Democratic  Party  pledeee  to  honor  our  hto- 
toric  commitment  to  this  heritage. 

The  flret  comprehensive  reform  of  thto 
nation's  refugee  policies  in  over  25  years  was 
completed  with  the  slenina  in  March  1980  of 
the  Re'ufee  Act  of  1980.  based  on  legislation 
submitted  to  Oongre«8  by  the  Carter  Admin- 
istration in  March  1979. 

This  Act  o*fers  a  comnrebe^sive  alternative 
to  the  chaotic  moveTient  and  the  Inefficient 
and  Inequitable  sdministration  of  past  refu- 
gee pro-'rams  in  the  United  S*ate^.  We  favor 
the  full  use  of  refucee  leolilatlon  now  to 
cr>oe  with  the  flow  of  Cuban  and  Haitian 
ref u^'es,  and  to  heln  the  states.  local  com- 
m"nltie8  and  voluntary  aeencies  resettle 
them  across  our  land.  We  ure-e  that  monies 
be  distributed  to  volnntarv  aeencies  fairly 
so  that  aid  is  distributed  to  all  refugees  with- 
out discrimination. 

The  Administration  also  e«itabllshed  the 
first  refutjee  coordination  office  in  the  De- 
partment of  State  UT*er  the  leaders'hlp  of  a 
spectol  ambassa'«or  snd  coordinator  for  refu- 
gee affairs  snd  p'oiTiims. 

The  ''ew  lert«latlon  snd  t^'^e  coordinator's 
o*'\ce  will  brin"!  common  'ense  and  c"nsolidB- 
tlon  to  our  nation's  previously  fragmented. 
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Inconstotent,  and,  in  many  ways,  outoated 
refugee  iind  Immigration  policies. 

A  Select  Commission  on  Immigration  and 
Refugee  Policy  is  now  at  work  to  further  re- 
form the  system.  We  pledge  our  support  to 
the  goato  and  purposes  of  the  Commission, 
and  we  urge  the  Administration  to  move  ag- 
gressively in  this  area  once  the  Commission 
submits  its  report. 

Once  that  report  has  been  complete!,  we 
must  work  to  resolve  the  issue  of  ucidocu- 
mented  residents  in  a  fair  and  humane  way. 
We  will  oppose  any  legislation  designed  to  al- 
low workere  into  the  country  to  undercut  U.S. 
wages  and  working  conditions,  and  which 
would  re-establish  the  bracero  program  of  the 
past. 

World  population  projections,  aa  well  as 
international  economic  indicators — especially 
in  the  Third  World — forewarn  us  that  migra- 
tion pressures  will  mount  rapidly  in  many 
areas  of  the  world  In  the  decade  ahead.  Our 
own  situation  of  undocumented  workere  un- 
derscores how  difficult  it  to  to  deal  with  eco- 
nomic and  employment  forces  that  are  be- 
yond any  nation's  Immediate  control.  Most  of 
Europe,  and  many  parts  of  Latin  America  and 
Asia,  face  similar  dilemmas.  For  example, 
Mexico  faces  the  pressure  of  migration  from 
Central  America. 

We  will  work  with  other  nations  to  develop 
International  policies  to  regularize  population 
movement  and  to  protect  the  human  rights 
of  migrants  even  as  we  protect  the  Jobs  of 
American  workers  and  the  economic  interest 
of  the  United  States.  In  this  Hemisphere, 
such  a  policy  will  require  close  cooperation 
with  our  nelghbora.  especially  Mexico  and 
Canada. 

We  must  also  work  to  resolve  the  difficult 
problems  presented  by  the  immigration  from 
Haiti  and  from  the  more  recent  immigration 
from  Cuba.  In  doing  so,  we  must  ensure  that 
there  Is  no  discrimination  in  the  treatment 
afforded  to  the  Cubans  or  Haitians.  We  must 
also  work  to  ensure  that  future  Cuban  im- 
migration is  handled  In  an  orderly  way,  con- 
sistent with  our  laws.  To  ameliorate  the  im- 
pact on  state  and  local  communities  and 
school  dtotrlcts  of  the  influx  of  new  immi- 
grants from  Cuba  and  Haiti,  we  must  provide 
the  affected  areas  with  special  fiscal  asstot- 
nnce. 

We  support  continued  financial  backing  of 
international  relief  programs  such  as  those 
financed  by  the  United  States,  the  Interna- 
tional Red  Cross,  UNICEF  and  the  private, 
non-profit  organizations  to  aid  the  starving 
people  of  Kampuchea.  We  also  endorse  such 
support  for  the  Cambodian  refugees  and  en- 
courage participation  in  the  campaign  of 
the  National  Cambodian  Crisis  Committee. 
We  support,  through  U.S.  contributions  to 
the  UN  High  Commissioner  for  Refugees  and 
other  means,  aid  for  the  mounting  Afghan 
refugee  situations. 

THE  MmOLB  CAST 

When  the  Democratic  Adminlstratlrn  bewm 
In  1977,  the  prospects  for  peace  in  the  Middle 
East  were  bleak.  Despite  efforts  over  thirty 
years.  Israel  still  faced  an  Arab  worid  that 
was  totally  hostile  to  it;  It  was  stUl  denied 
any  movement  towards  its  dream  of  living 
at  peace  with  its  neig<hbore,  behind  secure 
and  recognized  frontiers. 

Almost  immediately  after  hto  inauguration. 
President  Carter  undertook  to  move  the 
peace  process  forward.  Following  the  htotoric 
visit  of  President  Sadat  to  Jerusalem,  the 
Admlntotratlon 's  efforts  led  to  Camp  David, 
where  the  two  Presidente  and  Prime  Mintoter 
Begin  In  thirteen  days  created  the  Camp 
David  Accords — the  moet  promtolng  effort  In 
three  decades  for  creating  a  genuine  and 
lasting  peace  In  the  Middle  East. 

Following  President  Carter's  trip  to  the 
Middle  East  in  March  1979,  Prime  Minister 
Begin  and  President  Sadat  signed  the  Israel- 
Egypt  peace  treaty  at  the  White  House  A 
year  later,  that  treaty  has  led  to  the  transfer 


of  two-tblrda  of  tbe  Slnal  to  Egypt — along 
with  the  Sinai  oil  fields;  ambaaaadon  have 
been  exchanged;  borden  have  been  opened; 
and  normalization  of  relatloba  to  well  under- 
way. Israel  baa  Anally  gained  peace  with  ita 
largest  Arab  neighbor.  In  sum,  tbto  Demo- 
cratic Administration  has  done  more  to 
achieve  Israel's  dream  of  peace  than  any 
other  Admlntotratlon  in  thirty  yean. 

Negottotlons  are  continuing  under  tbe 
Camp  David  framework  on  full  autonomy 
for  the  InhabitanU  of  the  West  Bank  and 
Oaza,  In  order  to  preserve  ftUly  larael's  se- 
curity while  permitting  the  Paleatinians  llv- 
tog  in  the  territories  to  participate  in  deter- 
mining their  own  future.  The  United  States 
to  a  full  partner  in  negotiations  between 
Israel  and  Egypt  to  provide  for  a  five-year 
transitional  regime  in  the  West  Bank  and 
Oaza. 

It  is  recognized  that  the  Democratic  Ad- 
ministration has  to  proceed  with  special  care 
and  sensitivity  resulting  from  its  deep  en- 
gagement In  the  delicate  process  of  promot- 
ing a  wider  peace  for  Israel. 

At  the  same  time,  the  United  SUtes'  com- 
mitment to  the  independence,  security,  and 
future  of  Israel  has  been  strengthened. 
Nearly  half  of  all  U.S.  aid  to  Israel  since  lU 
creation  as  a  sovereign  state — more  than  910 
billion — has  been  requested  during  the  last 
3Vi  yeare.  We  provide  Israel  with  modem 
military  equipment  and  we  fully  support 
Israel's  efforts  to  create  a  Just  and  lasting 
peace  with  all  of  its  Arab  nelghtwre. 

U.S.    policy    is — and    should    continue   to 
be— guided  also  by  the  following  principles. 
UN  Security  Council  Resolution  242,  un- 
changed, and  the  Camp  David  Accords  are 
the  basto  for  peace  In  the  Middle  East. 

We  support  Israel's  security,  and  will  con- 
tinue to  provide  generous  nuiltary  and  eco- 
nomic aid  to  that  end. 

We  pledge  not  to  provide  Israel's  potential 
enemies  with  sophtoticated  offensive  eqtUp- 
ment  that  could  endanger  the  security  of 
Israel. 

Jerusalem  should  remain  forever  un- 
divided, with  free  acces  to  the  holy  places 
for  people  of  all  faiths. 

We  oppose  creation  of  an  independent 
Palestinian  state. 

We  win  not  negotiate  with  or  recognize 
the  Palestinian  Liberation  Organization 
unless  and  until  it  accepte  Israel's  right  to 
exist  and  UN  Security  CouncU  Resolution 
242  and  338.  It  to  also  long  past  time  for  an 
end  to  all  terrorism  and  other  acta  of 
violence  against  Israel. 

We  have  not  and  will  not  tiae  our  aid  to 
Israel  as  a  bargaining  tool;  and  we  wUl  never 
permit  oil  policies  to  Influence  our  policy 
toward  peace  or  our  support  for  Israel. 

As  stated  In  the  1976  platform,  the  Demo- 
cratic Party  recognizes  and  supporte  "the 
established  status  of  Jerusalem  as  the  capital 
of  Israel,  with  free  access  to  all  its  holy  places 
provided  to  all  faiths.  As  a  symbol  of  this 
stand,  the  U.S.  Embassy  should  be  moved 
from  Tel  Aviv  to  Jerusalem." 

Elsewhere  in  the  Middle  East,  we  support 
the  Improvement  of  relations  with  moderate 
Arab  states.  We  support  the  independence, 
sovereignty,  and  integrity  of  Lebanon.  We 
call  upon  aU  states  in  the  region  to  support 
the  historic  efforta  of  Israel  and  Egypt  to 
build  a  comprehensive  peace. 

We  believe  a  cooperative  effort  among  the 
nations  of  the  Middle  East  and  the  United 
States  can  help  provide  needed  asstotance  to 
Israel  and  her  Middle  East  nelghbora  engag- 
ing In  the  peace  process  with  Israel  in  the 
vital  areas  of  refugee  resettlement,  agricul- 
tural development,  water  development,  health 
and  medical  facilities,  and  productivity  and 
trade.  A  planning  group  should  be  created  to 
pursue  an  effort  to  provide  thto  type  of 
assistance. 

The  Democratic  Admlntotratlon  will  also 
take  needed  measures  to  protect  American 


Intereata  in  the  Persian  Oulf,  Including  en- 
ergy security,  r^onal  stabUlty.  and  national 
Independence.  Thto  wUl  require  aopbtoUcatad 
diplomacy  aa  weU  aa  military  capability.  We 
will  aeek  both  to  counter  eztenial  tluaaU 
and  to  encourage  neceasary  poUtlcal  and  eoo- 
ncmic  development.  In  tbe  end.  our  alllaa 
have  an  equal  or  greater  intareat  than  wa  In 
tbe  security  of  oil  supply  and  regional  ata- 
bUity,  and  the  DemocnUc  Administration 
wUl  continue  to  cooperate  wltb  tbem  in  a 
common  strategy  and  to  atiara  common 
burdens. 

We  condemn  the  government  of  Iran  for  ite 
outrageous  conduct  in  tbe  taking  of  our  dip- 
lomatic personnel  aa  hoatagea.  We  inatot 
upon  respect  for  tbe  principle — aa  repsatadly 
enimclated  by  the  UN  Security  Council  and 
the  International  Court  of  Justice— of  ttie 
inviolability  t<x  diplomatic  personnel.  We 
call  upon  all  govemmente  to  abide  by  and 
uphold  thto  basic  tenet  of  dvUlaed  Interna- 
tional conduct. 

In  tbe  region  as  a  whole,  we  must  end  oar 
dangerous  dependence  on  foreign  oil.  Only 
In  thto  way  can  our  foreign  policy  counter 
effectively  the  pressures  of  OPBC  and  of  So- 
viet power  poised  al>ove  the  Fenian  Oulf  In 
Afghantotan.  The  Democratic  Admlntotratlon 
will  fulfill  ita  commltmenta  to  the  Strategic 
Petroleum  Reserve  to  protect  America  against 
an  oil  embaigo.  As  we  reduce  oil  consump- 
tion and  dependence  on  OPEC,  we  will  be 
able  to  bargain  on  equal  terms  with  tbe 
OPEC  states  for  an  assurance  of  more  certain 
supplies  of  oil  at  more  stable  prices. 
Europe  and  Japan 
America  and  her  allies  must  continue  tbe 
mutual  confldence  and  commitment,  tbe 
sense  of  common  purpose,  that  marked  our 
relations  for  decades.  The  problems  we  face 
are  global  In  scope.  We  cannot  begin  to  solve 
them  If  each  of  us  goes  a  separate  way.  We 
must  learn  to  work  In  partnerehip,  on  an  In- 
creasing range  of  prob:em8,  in  areas  such  aa 
Africa  and  the  Perston  Oulf,  and  on  world- 
wide economic  and  secmrlty  tosuee. 

The  Democratic  Admlntotratlon  will  be 
committed  to  a  strong  NATO  and  a  stable 
military  l>alance  In  Europe.  We  will  puraue 
both  modernization  of  NATO  conventional 
and  nuclear  forces  and  equitable  limltationa 
between  NATO  and  the  Warsaw  Pact. 

The  Democratic  Admlntotratlon  will  aeek 
collective  solutions  to  tbe  common  economic 
problems  of  inflation,  unen^>loyment,  en- 
ergy, trade  and  monetary  relations  which 
confront  us  and  our  allies.  Thto  wUl  require 
Increased  cooperation  and  coordination 
among  all  OECD  countries. 

The  Democratic  Admlntotratlon  will  con- 
tinue to  support  the  growth  and  cohesion  of 
the  European  commimlty,  and  will  Increaae 
our  support  for  Greece,  Spain  and  Portugal, 
which  have  rejoined  the  ranks  of  democracy. 
We  have  been  particularly  concerned  about 
the  need  to  maintain  strategic  stability  in 
the  Eastern  Mediterranean.  To  thto  end,  we 
have  worked  with  Congress  toward  the  reso- 
lution of  differences  between  Greece  and 
Turkey  over  Cyprus  and  other  divisive  issues. 
We  liave  worked  toward  a  balanced  treat- 
ment of  both  coimtrles  in  otir  asatotanoe 
programs. 

We  will  give  priority  to  tbe  reintegreUon  of 
Greece  Into  NATO's  military  structure  and 
to  the  strengthening  of  NATO's  southern 
flank,  including  the  economic  progreaa  of 
each  of  our  allies  In  southern  Europe. 

We  have  worked  towards  a  fair  settlement 
of  the  Cyprus  Issue  by  giving  our  support  to 
the  United  Nations  efforta  to  encourage  In- 
tercommunal  talks.  We  agree  with  Secretary 
General  Waldhelm's  opinion  that  such  talks. 
If  properly  used,  represent  the  best  poaalble 
solution  to  a  Just  and  lasting  political  aettle- 
ment  of  the  Cyprus  problem  ha  nod  OQ  tba 
legitimate  rtghta  of  the  two  communltlea. 

We  must  do  all  that  to  poaalble.  oonatotent 
vrith  our  interest  in  a  strong  NATO  In  aoutb- 
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•m  Xuiop*  and  ■tablUty  in  tHe  autam 
liwUtaRanMn.  to  •noourag*  •  fair  MtUe- 
rnaat  of  tb*  Cyprus  Imu*.  whlcta  bM  cMued 
■o  mucb  nifferlnc  in  tta*t  an*. 

Wa  wiU  pr«H  atron^  for  tlM  fuU  Imple- 
mantatloa  of  UJT.  Baaolutton  3312  in  order 
to  taring  about  an  ugniA  naotution  to  tbe 
tncle  oonlUct  In  Cyprua;  including  tbe 
vltbdXAwal  of  aU  TurkUb  miUtary  f  oroM 
from  Cyprua.  tbe  aaf e  return  of  aU  refugeee 
to  tbelr  hom<a.  full  ooopermtlon  of  all  par- 
tiee  wltb  a  negotiated  aolutton  and  a  full 
peeoe  and  laqieet  for  human  rlgbta  in 
Cyprua. 

Oonalatent  wltb  our  traditional  oonoem 
for  pea  on  and  human  rlgbta.  tbe  nest  Demo- 
oratle  Adndnletratlon  will  pley  a  poatttve  role 
in  aeAlng  peace  in  Nortbem  Ireland.  We 
~>«m—im  tbe  violence  on  all  aldea.  We  will 
encourage  progreea  toward  a  long-term  aolu- 
ttni  fid  upon  conaent  of  all  parttea  to 
tbe  confllet,  baaed  on  tbe  principle  of  Irish 
unity.  We  take  note  of  tbe  Saint  Patrti^'B 
Dey  atateownt  ".  .  .  that  tbe  eolutlon  offer- 
ing the  greateet  promlae  of  permanent  peace 
U  to  end  tbe  dlvlalon  of  the  Irlab  people" 
and  its  urging  itf  ".  .  .  tbe  British  aovetn- 
ment  to  Biprew  its  Interest  in  tbe  unity  of 
Ireland  and  to  Join  with  tbe  government  of 
Irtfand  In  working  to  achieve  peace  and  rec- 
onciliation." New  political  Btnicturea  which 
are  created  should  protect  human  rlgbta,  and 
shotdd  be  aceeptable  to  both  Oreat  Britain 
and  Ireland  and  to  both  parts  of  tbe  com- 
munity of  Nortbem  Ireland. 

Our  relations  with  Japan  have  moved  to 
a  new  level  of  maturity  and  cooperation.  The 
united  Stotes  U  able  to  deal  with  patience 
and  underatanding  on  a  range  of  dlffleult 
and  contentious  economic  issues.  In  tbe  for- 
eign poUey  and  security  area,  Japan's  record 
In  support  of  UB.  foreign  policy  objectives 
Is  second  to  none.  We  wUl  continue  to  nur- 
ture this  relaUoDshlp. 

The  International  Economy 

A  vigorous  American  foreign  policy  and  a 
sustained  defense  effort  depend  on  the 
XTB.  economv  and  Its  ability  to  compete  In 
tbe  International  marketplace. 

Through  ^wTiiiai  economic  summits  In 
London,  Bonn,  Tokyo,  and  Venice,  we  have 
establlabed  a  sound  basis  for  economic  prog- 
ress in  the  1980'8  by  improving  tbe  coordi- 
nation of  our  economic  poUdee.  We  have 
sought  to  strengthen  International  Institu- 
tions to  deal  with  our  common  problems;  to 
reduce  worldwide  Inflation,  which  under- 
mlnee  Western  security  and  proq>erlty;  to 
encourage  Investment  and  innovation  to  In- 
creeoe  productivity;  and  aimultaneously  to 
find  ways  to  reduce  unemployment,  espe- 
cially among  our  youth.  We  have  made  sub- 
stantial progress,  but  the  battle  continues. 

The  Democratic  Administration,  which 
has  wrestled  with  these  Issues  over  the  peat 
three  and  a  half  years,  pledges  a  renewed 
effort  to  revitalise  the  world  economy  and  to 
maintain  our  position  as  the  leader  of  tbe 
free  world's  economic  forces. 

Trade 
In  1076,  we  called  for  trade  policies  that 
would  benefit  economic  growth.  Trade  pro- 
motes new  jobs  for  American  workers,  new 
markets  for  farmers  and  buslneasmen,  and 
lower  prices  for  consumers.  But  trade  can 
alao  cause  dislocations  within  the  economy, 
and  we  have  sought — and  we  will  continue 
to  seek — ^wavs  to  eaae  tbe  burden  of  adjust- 
ment to  foreign  competition  without  imped- 
ing tbe  procees  of  structural  change  so  vital 
to  our  economic  health.  We  favor  a  free  In- 
ternational trading  system,  but  that  system 
must  also  be  fair.  We  will  not  allow  our 
woTlreis  and  industries  to  be  displaced  by 
unfair  Import  competition.  We  have  entered 
orderly  marketing  agreements  and  other 
arrangementa  in  areaa  such  as  color  televi- 
sion, footwear  and  textiles,  to  help  promote 


the  cranpetltive  position  of  American  Indus- 
try. Others  may  be  nece»ary. 

Last  year,  we  successlully  concluded  tbe 
Multilateral  Trade  NegotlaUons.  an  ambi- 
tious set  of  negotiations  designed  to  reduce 
barriers  to  international  trade.  Before  tbe 
Democratic  Administration  took  office,  these 
negotiations  had  proceeded  at  a  sn&ll's  pace, 
and  there  had  been  a  growing  risk  of  failure 
which  could  have  sparked  a  trade  war  dam- 
aging to  our  Interests.  It  was  tbe  Imaginative 
leadership  of  this  Administration  which 
breathed  new  life  Into  aa  otherwise  somno- 
lent negotiation. 

To  strengthen  the  U.S.  economy  and  im- 
prove our  competitive  poEltlon  in  tbe  world 
economy,  VS.  export-Import  policy  must  be 
based  on  the  principle  of  fair  trade  that  will 
enhance  our  exports  while  safeguarding  do- 
mestic Industry  from  unfair  trade  practices. 
In  assuring  orderly  foreign  trade,  the  U.S. 
must  require  observance  of  our  trade  laws, 
as  well  as  cooperation  with  our  trade  policies 
If  economic  disruption  is  to  be  avoided.  This 
will  require: 

Encouragement  of  export  expansion 
through  vigorous  negotiations  to  open  for- 
eign markets  and  enforce  U.S.  rights; 

The  government  to  take  swift,  effective 
anti-dumping  actions  and  enforce  all  U.S. 
trade  laws  to  assure  an  end  to  unfair  trade 
practices  that  lead  to  the  export  of  American 
Jobs: 

Regulations  of  imports  of  textiles  and  ap- 
parel In  accordance  wltb  current  laws  and 
agreements; 

Enforcement  of  customs  laws  through  the 
assessment  of  appropriate  penalties.  Imports, 
exports,  technology  transfers,  money  flows 
and  Investments  must  be  reported  In  ac- 
cordance with  current  ISws.  monitored  and 
regulated  to  protect  U.S.  Interests;  and 

Implementation  of  the  government  pro- 
curement code  only  as  negotiated  and  on 
a  truly  reciprocal  basis. 

We  bargained  long  and  hard  to  obtain 
concessions  which  would  benefit  American; 
and  open  new  markets  to  U.S.  producers  of 
both  agricultural  and  industrial  goods.  The 
agreements,  which  won  the  overwhelming 
support  of  the  U.S.  Congress,  achieved  that 
objective.  They  represent  a  sensible  balance 
of  benefits.  At  the  same  time,  they  will  en- 
sure a  liberal,  but  fair,  international  trading 
environment  for  the  1980's. 

Monetary  Affairs 

We  will  continue  to  take  whatever  actions 
are  necessary  to  maintain  a  sound  and  stable 
dollar.  We  will  cooperate  with  other  nations 
to  minimize  exchange  rate  disturbances.  We 
fully  support  efforts  underway  to  strengthen 
the  ability  of  International  financial  institu- 
tions to  adapt  to  changing  needs  and  to 
facilitate  the  recycling  of  funds  from  the 
surplus  oil-producing  nations  to  those  coun- 
tries facing  large,  oU- Induced  deficits.  We 
will  urge  OPEC  countries  to  participate  con- 
structively In  this  process. 

International  Energy  Cooperation 
We  have  cooperated  with  other  Industrial 
countries,  at  summit  meetings  and  In  the 
International  Energy  Agency,  in  developing 
joint  programs  to  conserve  oil  and  Increase 
production  of  alternative  energy  sources. 
Only  through  a  truly  global  effort  can  the 
present  inibalance  between  energy  supoly 
and  demand  be  redressed.  We  will  continue 
to  support  such  efforts,  showing  our  leader- 
ship by  continuing  the  actions  that  have 
reduced  oil  consumotlon  and  imports  by  a 
greater  proportion  In  the  U.S.  than  In  any 
other  Industrial  country  In  the  last  year. 
We  win  work  with  our  partners  abroad  to 
ellcH  Increased  effort  by  them,  even  as  we 
seek  Increased  U.S.  effort  at  home,  to  the 
same  ends.  I 


The  Developing  World 

Under  the  previous  Republican  Adminis- 
tration,   the    nations    of    the    Third    World 


viewed  the  United  States  as  uninterested  In 
or  hostile  to  the  need  to  treat  the  North- 
South  economic  Issues  which  are  of  greatest 
Importance  to  developing  countries.  Since 
then,  the  United  States  has  adopted  a  range 
of  economic  policies  on  trade  (MTN,  Gen- 
eralized System  of  Preferences  expansion), 
commodities  (Conunon  Fund,  sugar,  coffee, 
tin),  aid  (International  Financial  Institu- 
tions replenishments)  which  have  demon- 
strated that  the  Carter  Attnlnlstratlon  is 
responsive  to  the  aspirations  of  peoples  In 
developing  countries. 

But  this  task  is  only  begun.  We  share  the 
globe  with  more  than  4  billion  people,  more 
than  three-quarters  of  whom  live  In  develop- 
ing nations,  most  of  them  poor.  By  the  end 
of  this  century,  the  population  of  develop- 
ing countries  will  grow  by  about  1.7  billion 
people.  Their  prospects  for  Jobs,  food,  and 
peace  will  Increasingly  affect  our  own  pros- 
pects. These  nations  can  be  tbe  fastest  grow- 
ing market  for  our  exports,  at  they  are  today, 
or  they  can  become  sources  for  new  Immi- 
gration and  hoetlUty  toward  the  Industrial 
democracies. 

Thus,  America's  defense,  energy,  and  eco- 
nomic security  depend  on  stability  and 
growth  not  only  among  our  allies,  but  among 
our  friends  in  the  Third  World.  It  Is  unac- 
ceptable that  the  United  States  ranks  13th 
among  17  major  Industrial  powers  in  per- 
centage of  QNP  devoted  to  development 
assistance. 

The  Democratic  Administration  will  work 
with  the  Congress  to  develop  and  sustain 
policies  and  programs  of  economic  coopera- 
tion with  the  developing  nations,  guided  by 
the  test  of  mutual  Interest.  We  will  approach 
the  global  negotiations  nest  year  on  eco- 
nomic relations  between  the  Industrial  North 
and  developing  South  in  this  positive  spirit. 
We  will  contribute  the  United  States*  fair 
share  to  the  capital  of  the  multilateral  de- 
velopment banks  and  agencies,  and  we  will 
continue  substantial  and  Innovative  U.S. 
programs  of  direct  development  assistance 
to  low-income  countries. 

These  policies  will  be  refiected  In  further 
concentration  of  U.S.  development  assist- 
ance In  countries  that  make  good  use  of  aid 
and  on  programs  that  address  the  basic 
needs  of  poor  people,  esneclally  food,  health, 
and  voluntary  family  planning  services.  We 
will  increase  U.S.  and  multilateral  technical 
and  financial  assistance  to  cll-imoortlng  na- 
tions for  the  development  of  their  energy 
resources.  The  participation  of  U.S.  private 
enterprises  In  the  economic  growth  of  devel- 
oping nations  will  be  selectively  encouraged, 
with  due  regard  for  our  own  employment 
oblectlves. 

We  are  deeply  concerned  about  the  grow- 
ing problem  of  world  hunter  as  reported  by 
the  President's  Commission  on  World  Hun- 
ger. We  are  determined  to  Increase  our  re- 
sources, and  to  seek  a  similar  Increase  on 
the  oart  of  other  nations,  wtth  a  view  toward 
solving  this  problem  by  the  end  of  the  cen- 
tury. 

Toeether  with  our  allies,  the  Democratic 
Administration  will  challenee  OPEC  and  the 
Oonununlst  nations  to  reach  a  new  collective 
worldwide  commitment  to  economic  devel- 
opment. All  sides  must  Increase  their  con- 
tributions for  this  development,  so  that  the 
world  may  escape  the  soectre  of  Interna- 
tional bankrubtcy  from  rlS'n?  energy  costs 
and  rlsln?  burdens  of  debt.  Development  In 
the  Th'rd  World  Is  vital  to  International 
political  and  economic  stabllttv  and  there- 
fore to  our  own  national  security. 

In  all  of  our  relations  with  developlnc  na- 
tions, we  win  actively  promote  the  cause  of 
human  rlehts  and  exoress  America's  abhor- 
rence of  the  denial  of  free*>m. 

Our  securltv  deoends  crlitlcally  on  events 
in  the  Middle  East.  Asia.  Latin  AmeHca.  and 
Africa,  events  marked  by  either  the  pursuit 
of  goals  coounon  to  or  conflicting  with  our 
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interests.  We  will  continue  to  cooperate  with 
key  friendly  developing  nations  in  security 
relations  and  In  economic  measures  ensuring 
our  mutual  security.  Great  care  will  be  exer- 
cised In  our  security  assistance  activities  to 
avoid  stlmvUatlng  reglonsl  arms  races  or 
needlessly  diverting  resources  from  develop- 
ment to  armament. 

The  Third  World 
Under  the  previous  Republican  Adminis- 
tration relations  with  the  Third  World  were 
at  tbelr  nadir.  The  United  States  appeared 
hostile    and    Indifferent    to    the   developing 
world's  aspirations  for  greater  Justice,  re- 
spect, and  dlgiilty.  All  this  has  changed. 
Latin  America  and  The  Caribbean 
In  stark  contrast  to  the  policies  of  previous 
Republican  Administrations,  this  Democratic 
Administration  has  begun  to  forge  a  new, 
collaborative   relationship   with   nations   of 
Latin  America  and  the  Caribbean;  one  rest- 
ing on  a  firm  commitment  to  human  rights, 
democratization,  increased  economic  and  In- 
dustrial development,  and  non-intervention. 
We    must    now    move    limovatlvely    to 
strengthen  our  ties  with  our  neighbors  in 
the  Western  Hemisphere,  first  to  obviate  any 
vacuum  for  outside  Intervention  and  second 
to  promote   bilateral   approaches  for  social 
progress  and  economic  development  Includ- 
ing energy  resovirces. 

Through  sjrstematlc  and  structural  high 
level  attention  to  the  problems  of  the  West- 
em  Hemisphere  we  will  mobilize  the  re- 
sources of  our  government  to  achieve  this 
end.  One  such  possibility  to  be  considered  is 
to  appoint  an  Under  Secretary  of  State  for 
the  Western  Hemisphere.  This  would  encour- 
age both  economic  and  political  freedom 
throughout  the  Hemisphere. 

We  have  given  particular  attention  to  de- 
veloping a  more  balanced  relationship  with 
Mexico,  a  country  with  which  we  share  so 
many  Important  Interests  and  also  problems. 
The  successful  negotiation  of  the  Panama 
Canal  Treaties — after  fourteen  fruitless  years 
of  effort — was  seen  as  an  Indication  of  our 
wllJlngness  to  treat  Latin  America  on  the 
basis  of  mutual  respect.  With  those  treaties 
ratified,  the  United  States  In  1980  Is  not  only 
Identified  with  the  cause  of  human  rights 
and  democracy,  but  also  we  have  opened  a 
new  chapter  in  our  relations  with  the  nations 
of  this  Hemisphere.  Moreover,  through  regu- 
lar multilateral  consultations  at  all  levels, 
more  balanced  relationships  with  the  nations 
In  the  region  have  been  forged. 

The  United  States  has  worked  hard  to  en- 
courage the  expansion  of  democracy  In  Latin 
America,  respect  for  human  rights,  and  the 
preservation  of  national  Independence  and 
Integrity  from  the  threat  of  Soviet  and 
Cuban  Intervention. 

For  the  first  time,  an  approach  has  been 
developed  and  tailored  to  the  unique  needs 
and  aspirations  of  the  Caribbean  area.  The 
Administration  has  supported  change  wlt»-ln 
a  democratic  framework;  more  than  doubled 
aid  programs;  and  worked  with  twenty-nine 
other  nations  and  fifteen  International  In- 
stitutions to  establish  the  Caribbean  Group 
for  Cooperation  In  Economic  Development, 
which  has  quadrupled  external  aid  to  the 
region. 

Through  strengthened  relations  with  the 
Caribbean  Community  and  the  Andean  Pact, 
the  Administration  has  worked  to  enhance 
subreglonal  cooperation  as  well. 

President  Carter  has  worked  for  peace  In 
the  region.  By  signing  Protocol  I  of  the 
Treaty  of  'Hatelolco,  President  Carter  has 
demonstrated  his  support  for  nonprollfera- 
tlon  obiectlves  In  the  Hemisphere.  We  sup- 
port Its  ratification.  By  sunporting  regional 
efforts  at  arms  restraints,  the  United  States 
has  taken  the  lead  In  trvlng  to  reduce  the 
posslbUitles  for  conflict  in  the  region. 
We  reaffirm  our  commitment  to  tbe  protec- 
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tlon  of  universally  recognised  and  funda- 
mental human  rights  throughout  the  Amer- 
icas by  urging  that  the  Senate  ratify  tbe 
American  Convention  on  Human  Rlgbta, 
which  was  signed  by  President  Carter  In  June 
1977.  We  win  Join  with  other  Uke-mlnded 
states  In  pursuing  bumsn  rights,  democracy, 
and  economic  development  throughout  the 
region.  We  wUl  uphold  our  own  law  and 
terminate  all  aid  except  for  clearly  humani- 
tarian purposes  to  human  rights  violators. 
In  our  relatlonshlpa  with  Argentina,  Chile, 
El  Salvador,  Guatemala,  Haiti  and  others 
throughout  the  Hemisphere  we  will  press 
further  for  reepect  for  human  rights  and  po- 
litical liberalization.  In  Central  America 
especially,  we  wlU  align  ourselves  with  those 
who  are  trying  to  buUd  a  better  future  out 
of  the  aftermath  of  tyranny,  corruption  and 
clvU  war. 

We  will  oppose  a  spiral  of  confrontation 
with  Cuba,  for  its  own  sake,  but  we  will  not 
evade  the  real  Issues  between  that  country 
and  the  United  States.  Under  no  conditions 
will  we  accept  a  Soviet  military  offensive 
capabUity  based  In  Cuba  or  anywhere  else 
In  the  Hemisphere. 

In  order  to  permit  the  pursuit  of  normal 
relations  between  oxa  countries,  Cuba  should 
stop  Its  disorderly  movement  of  those  seek- 
ing to  leave;  It  should  cooperate  with  the 
International  conununlty  to  develop  a  fair 
and  orderly  emigration  program;  it  must 
withdraw  its  armed  forces  from  Africa;  It 
must  cease  subversive  activities  throughout 
the  Hemisphere:  and  It  should  foUow  the 
principles  of  the  American  Convention  on 
Human  Rights. 

Asia 

The  establishment  of  normal  diplomatic 
and  economic  relations  with  China  is  an  his- 
toric foreign  policy  achievement. 

Progress  In  U.S.-China  relations  was  stalled 
In  1977,  but  with  patience,  political  courage 
and  historic  vision,  the  deadlock  was  broken 
by  this  Democratic  Administration. 

In  the  fifteen  months  since  normalization, 
the  benefits  of  nonnalization  have  already 
become  clear:  trade,  travel,  cultural  ex- 
change, and,  most  important  of  all,  the  se- 
curity and  stabUlty  of  the  Pacific  region  Is 
greater  now  than  In  any  time  in  this  century. 

The  Democratic  Party  commits  Itself  to  a 
broadening  and  deepening  of  our  relation- 
ship with  China  In  a  way  that  will  benefit 
both  our  peoples  and  the  peace  and  secu- 
rity of  the  world.  We  wlU  continue  to  seek 
new  areat  where  the  United  States  and  China 
can  cooperate  In  support  of  common  Inter- 
ests. We  have  not  and  wlU  not  play  "China 
cards"  or  other  dangerous  games;  nor  will 
we  allow  our  relationship  with  any  other 
country  to  impede  our  efforts  to  continue  the 
process  of  normalization  of  relations  wltb 
China. 

In  1976,  the  so-called  Koreagate  affair  had 
badly  hurt  our  ties  to  Korea.  A  friendly  and 
Increasingly  frank  dialogue  with  the  Korean 
government  has  been  promoted.  We  will  con- 
tinue not  only  to  fulfill  our  commitment  to 
security,  but  equally  to  the  promotion  of  a 
more  democratic  government.  North  and 
South  Korea  have  renewed  their  dialogue 
and  made  a  difficult  but  hopeful  start  down 
a  long,  uncertain  road.  In  our  relationships 
with  the  PhUlpplnes,  Taiwan  and  others  In 
the  region,  we  wlU  also  press  for  political 
liberalization  and  human  rights. 

With  ASEAN,  the  Democratic  Administra- 
tion has  developed  a  coherent  and  supportive 
approach,  encouraging  the  cohesion  of  those 
five  nations  just  at  the  time  when  their 
unity  was  being  tested  by  the  Vietnamese  ag- 
gression In  Kampuchea.  ASEAN  now  stands 
as  one  of  the  most  viable  regional  organiza- 
tions in  the  world.  The  Democratic  Party  rec- 
ognizes the  Important  role  the  U.S.  territories 
and  other  emerging  Island  states  In  the  Pa- 
cific Basin  play  In  the  solidification  of  de- 
fense and  economic  ties  with  the  ASEAN  na- 


tions. The  Democratic  Party  commits  itself  to 
mu-h  greater  hiumanltarian  aid  to  tbe  peo- 
ple of  East  Timor. 

Africa 
Africa  will  be  of  central  importance  to 
American  foreign  poUcy  in  xiw  lOW's.  By  the 
end  of  tbe  previous  RepubUean  Administra- 
tion In  1977,  the  United  Btetes  bad  UtUe 
credibility  in  Black  Africa  for  they  bad  made 
little  or  no  attempt  to  see  African  problems 
from  an  African  perspective.  Our  poUcy  had 
no  clearly  defined  goals.  As  a  consequence, 
our  attempts  to  bring  an  end  to  tbe  war  in 
Southern  Africa  were  IneffecUve.  We  were 
becoming,  lu  African  eyes,  irrelevant— even 
antagonistic — ^to  African  aspirations. 

The  DemocraUc  Administration  developed 
a  long-term  African  poUcy — a  policy  tbst  is 
viable  on  its  own  merits  and  does  not  traat 
Africa  as  an  appendage  to  great  power  com- 
petition. It  recognised  the  need  for  a  new 
approach  to  the  Continent,  an  approach 
based  on  mutual  respect,  fundamental  con- 
cern for  human  rights  and  the  necessity  for 
economic  Justice. 

Considerable  success  has  been  achieved, 
perhaps  most  notably  In  Southern  Africa! 
Our  diplomatic  efforts  there  have  been  in- 
strumental In  helping  to  bring  about  a 
peaceful  settlement  In  Rhodesia— now  Zim- 
babwe— while  lessening  Soviet/Cuban  In- 
fluence In  the  area.  We  wlU  continue  to  asalst 
In  the  reconstruction  and  development  of  an 
Independent  Zimbabwe,  as  a  means  of  pro- 
moting stability  In  the  region. 

Much  remains  to  be  done.  Many  of  the  fifty 
African  nations  are  politically  unstable  and 
economically  weak — partially  as  a  result  of 
their  colonial  heritage,  but  Increasingly  due 
to  endemic  drought  and  the  economic  dis- 
location resulting  from  ever  rising  energy 
costs. 

The  Democratic  Party  pledges  Itself  to  con- 
tinue efforts  to  Improve  U.S.  relations  with 
all  African  nations,  on  the  basis  of  mutual 
respect  and  a  mutual  commitment  to  en- 
hance economic  justice  and  human  dignity 
everywhere,  with  particular  emphasis  on  the 
recurrent  problem  of  drought  and  starvation. 
U.S.  aid  In  the  form  of  grain  and  foodstuffs 
must  be  continued  but.  In  addition,  we  must 
seek  with  African  governments  ways  of  re- 
moving famine  permanently  from  tbe 
African  Continent. 

Tbe  Democratic  Party  pledges  Itself  in  tbe 
process  of  economic  reconstruction  In  Zim- 
babwe within  the  context  of  a  coherent 
multi-donor  development  plan  for  all  the 
cooperating  nations  of  the  Southern  African 
region. 

The  Democratic  Party  pledges  active  sup- 
port for  self-determination  In  Namibia,  and 
for  full  social  and  economic  Justice  for  all 
the  peoples  of  Southern  Africa. 

The  Democratic  Administration  will  prsM 
for  the  withdrawal  of  Soviet  and  Cuban 
troops. 

In  Southern  Africa,  we  will  exert  our  In- 
fluence to  promote  progress  toward  majority 
rule  and  to  end  the  racist  system  of  apart- 
heid. We  condemn  the  brutal  suppression  of 
Black  Native  African  people  in  Soweto  and 
Capetown  by  the  South  African  regime  and 
support  Increased  political  and  economic 
pressure  of  this  oppressive  regime,  tbroiigb 
legal  sanctions. 

We  support  Increased  pressure  through 
legal  diplomatic  sanctions  on  the  c^presilTS 
South  African  regime.  Initially  we  wUl  divest, 
under  legal  procedures,  South  African  bedd- 
ings of  all  public  Institutions  and  deploy  full 
legal  economic  sanctions  untU  that  govern- 
ment abandons  Its  undemocratic  apartheid 
system. 

Following  the  removal  of  Cuban  troops 
from  Angola,  we  will  seek  to  normalise  rela- 
tions with  Angola.  We  will  strengthen  rds- 
tlons  with  nations  committed  to  the  objee- 
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Uth  oC  »co«wb1o  daralopmaat.  la^wt  (or 
bninaB  rli^ts  Mid  poUtteal  tOmnUaaOon.  In 
tbi  wMttani  a>baia  «•  wlU  rappact  »  nago- 
tutad  attttaBMBt  to  tba  eonlUet. 

TiM  Unltad  Mkttons  And  mumAttonal 


In  Mwh  of  tlM  i«(lana  of  tho  globe,  Inter- 
nattonal  oKivniMtlona  and  BgendM  wUl  be 
tartad  m  tlM  oomtnc  decade  end  wlU  pUy 
•n  Imiiaaalinlj  cmdal  role.  Tlie  xmitad  Na- 
I  tba  oaly  fomm  where  rich  and 
Nat.  and  nafOtraX  natlona  can 
tofatbar  to  air  tbalr  grleranoea,  par- 
tlelp»to  In  laapaftart  (oruau  of  world  opin- 
ion, and  find  macbanlana  to  raaolTO  dlaputaa 
wltlioat  raaort  to  fOcoa.  In  parttcular,  In  re- 
cant inim^*««  the  UM  baa  been  a  forum  for 
an»iaeilnt  tba  wortdli  condemnation  and 
reJeettoB  cC  botb  tba  boetage-taklng  In  Iran 
and  tba  Sorlet  tnvaalaii  of  At gbanlatan. 

Tba  United  Nations  U  alao  Tltal  In  otber 
wafa— tbrongb  Ita  Intarnatlosul  refugee  ef- 
fcita,  eoordlwatton  of  development  aaslst- 
anea.  auppo«t  for  acrleulture  reaearch,  and 
worldwide  eradication  of  dlaeaae. 

In  tbe  next  dMade.  IntenSAtlonal  mone- 
tary and  development  InsUtutlona  will  alao 
be  uxMler  Inciwwlng  pressure.  Tbelr  efforts 
muat  be  eipandad  to  moat  more  fully  tbe 
unant  needa  of  tbe  two-tblrda  of  tbe  world's 
population  wbleh  suffccs  tbe  damag4ng  and 
dapresalng  effects  of  underdevelopment. 

Tbe  United  Nations  and  tbaae  ageuelee 
perform  a  vital  role  In  tbe  search  for  peace. 
They  deserve  America's  continuing  support — 
and  tbay  will  receive  It  from  tbe  Democratic 
Administration.  We  support  the  XJA.  posi- 
tion on  fnedom  of  the  press  to  be  voted 
again  In  Belgrade  during  the  1980  UNESCO 

m— Mug 

We  support  the  call  In  Section  S03  of  the 
Foreign  Belatlons  Authorization  Act  of  1978, 
for  the  umted  Statea  to  make  "a  major  ef- 
fort toward  reforming  and  restructuring  the 
United  Nations  system." 

We  alao  endorse  that  portion  of  the  Presi- 
dent's report  to  Congress  In  March.  1978  on 
UJT.  refonn  and  restructuring  which  calls 
for  tbe  Smate  "to  re-examine  the  Con- 
naHy  reservation,''  "the  creation  of  a  UJT. 
Peacekeeping  Beeerve  composed  of  national 
contingents  trained  In  peacekeeping  func- 
Uons,"  the  establishment  of  "a  new  UJf. 
senior  post  as  High  Oommlsaioner  of  Human 
Bights,"  and  the  development  of  autonomous 
sources  of  Income  for  the  International  com- 
munity. 

We  will  work  toward  new  structiwes  which 
win  enhance  tbe  UJT.  In  the  fields  of 
economic  develcqment,  including  Intnna- 
tlonal  trade  organisations,  higher  education, 
volunteer  service,  medlati<m  and  concilia- 
tion, international  diaaimament,  Implemen- 
Ution  of  the  Law  of  the  Sea  Agreement,  and 
controlling  intemaUonal  terrortam. 
Into  tbe  I980's 

As  we  look  to  the  1980's  we  have  a  full 
and  ffti»ii«wging  agenda. 

With  our  Allies,  we  face  the  challenge  of 
building  greater  unity  of  action  while 
preeerving  the  diversity  of  our  democracies. 
Burope  Is  Inereaalngly  united  and  is  finding 
its  own  identity  and  voice.  We  must  forge 
new  links  of  consultation  and  revive  the 
political  proceea  within  the  N<»th  Atlantic 
Alliance  so  that  Burope  remains  America's 
partner  in  meeting  the  challenges  to  our 
common  security  and  economic  Interests. 
We  must  find  wavs  to  Include  Japan  In  this 
process,  teoadenlng  the  mechanisms  for 
eooperaUon  which  exist  in  current  inter- 
national forums,  such  as  the  Seven-Nation 
Summit. 

With  the  Third  World  countries,  we  must 
continue  to  do  our  part  In  the  realization 
of  their  asplraUons  for  Justice,  respect,  and 
freedom.  We  must  continue  to  work  for  full 
pollCloal  participation  by  all  in  Southern 
Africa,  including  independence  and  majori- 
ty   rule    In    NandbU.    We   must    work    to 


strengthen  democracy  1&  the  Caribbean  and 
Central  America  in  th*  face  of  efforts  by 
the  Cubans  to  export  their  failed  revolu- 
tion. Throughout  Latla  America,  we  must 
continue  to  cooperate  fbr  the  realization  of 
greater  human  rights  and  the  fulfillment  of 
basic  human  needs.  In  Asia,  we  must  con- 
tinue to  strengthen  our  relationships  with 
our  friends  and  Allies  as  they  confront  the 
twin  dangers  flowing  from  the  Soviet  In- 
vasion of  Afghani  sua  and  the  Soviet- 
backed  invasion  of  Cambodia. 

We  must  persevere  With  the  Middle  East 
peace  process.  There  is  no  viable  alternative. 
We  can  welcome  Initiatives  from  other  coun- 
tries so  long  as  they  contribute  to  the  Camp 
David  process  that  Is  leading  toward  a  com- 
prehensive peace  in  that  region.  But  we  will 
oppose  efforts  that  undermine  Camp  David 
whi:e  offering  no  viable  alternative.  Our  goal 
Is  to  see  the  achlevemeat  of  a  comprehensive 
peace  for  all  parties. 

With  our  defensea,  we  will  continue  to 
meet  the  requirements  of  the  Administra- 
tion's five-year  defense  program,  Including 
the  deployment  of  the  MX  missile.  crvUse 
missiles,  the  Trident  submarine,  and  long- 
range  theater  nuclear  forces  In  Europe.  At 
the  same  time,  we  Intend  to  Increase  readi- 
ness and  strengthen  the  AU-Volunteer  Force 
with  a  standby  system  of  draft  registration. 
We  will  continue  with  our  Allies  to  meet  the 
commitments  of  tbe  long-term  NATO  de- 
fense program  and,  aa  we  strengthen  our 
military  capabilities  and  presence  In  South- 
west Asia  and  the  region  of  the  Persian  Oulf , 
we  will  look  to  our  AUles  to  assume  more 
of  the  burden  for  the  defense  and  security 
of  Europe.  Finally,  we  must  recognize  that 
development  assistance  represents  a  crucial 
part  of  our  national  security.  As  such,  we 
may  have  to  make  a  greater  contribution  of 
resources  to  these  progeams. 

In  the  field  of  arms  control,  in  addition 
to  ratification  of  SALT  n.  we  must  proceed 
to  more  comprehensive  and  drastic  reduc- 
tions and  qualitative  limitations  on  strategic 
nuclear  forces.  SALT  Hi  must  also  Include 
effective  limitatlcns  and  reductions  in  long- 
range  theater  nuclear  forces  based  on  the 
principle  of  equality.  We  must  pursue  to  a 
conclusion  a  comprehensive  test  ban.  effec- 
tive curl>s  in  the  international  traffic  of  con- 
ventional arms  and  a  more  rigorously  effective 
international  regime  to  prevent  the  spread 
of  nuclear  weapons  and  weapons  technology. 
We  must  bring  to  at  least  an  initial  conclu- 
sion the  negotiations  tor  mutual  and  bal- 
anced force  reduction  in  ETurope.  The  decade 
of  the  1980's  is  not  to  become  the  decade  of 
violence.  We  must  make  renewed  efforts  to 
stabilize  the  arms  competition  and  widen  the 
scope  of  arms  control  arrangements. 

As  we  look  to  the  future,  we  hope  the 
progress  in  arms  control  and  the  strength 
and  determination  we  shall  demonstrate  in 
the  face  of  Soviet  aggression  In  Afghanistan 
win  soon  result  in  the  fashioning  of  a 
8tron?er.  more  productive  relatlonshlo  with 
the  Soviet  Union.  Wte  favor  a  genuine 
detente — one  with  equivalent  benefits  to  our- 
selves and  the  Soviets,  one  that  Is  based  on 
ireniilne  restraint,  one  that  benefits  all  man- 
kind by  bamesslif;  the  enormous  potential 
of  our  two  societies  for  cooperation  rather 
than  competition  and  confrontation.  This 
will  take  patience,  but  we  shall  persevere 
for  the  prize  Is  peace. 

Bv  reaflirming  America's  values  as  the 
centerpiece  of  our  foreign  policy  and  bv  pur- 
suing realisticaUy  the  requirements  cf  mili- 
tary strength,  the  Democratic  Party  is  forg- 
ing a  new  and  broader  consensus  amone  the 
American  people  in  support  of  our  foreign 
policy.  We  are  turning  the  tide  against  the 
oaralvsls  of  de«Dalr  that  came  from  a  tragic 
war  In  Asia  and  polltleal  scandal  at  home. 
We  are  restTln»  America  to  Its  rightful  p'ace. 
not  only  as  the  strongest  nation  In  the  world, 
but  as  t>'e  nation  which  is  the  champion  of 
human  Justice  and  freedom. 


SENIORITY  RIGHTS  IN  RAILROAD 
INDUSTRT 

(Mr.  STAOOERS  asked  and  was  given 
permission  to  extend  bis  remarks  at 
this  point  In  the  Rkcoro  and  to  Include 
extraneous  matter.) 

Mr.  STAOOERS.  Mr.  Speaker,  on  Sep- 
tember 22,  1980,  the  House  passed  the 
Federal  Railroad  Safety  Authorization 
Act  of  1980.  This  measire  was  consid- 
ered on  the  Suspension  Calendsur,  and 
the  bill  which  actually  passed  was  differ- 
ent In  several  respects  from  the  bill  H Jl. 
7104  as  It  was  reported  by  the  full  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. One  section  which  was  not  con- 
tained In  the  final  passage  allowed  em- 
ployees of  the  Interstate  Commerce 
Commission,  National  Transportation 
Safety  Board  or  the  Department  of 
Transportation  to  retain  their  seniority 
with  the  railroad  Industry  while  em- 
ployed with  the  Federal  Government. 
There  was  no  legislative  history  discuss- 
ing why  the  section  was  deleted  in  the 
final  passed  version  of  the  safety  bill. 

As  chairman  of  the  committee,  I  feel 
that  it  is  Important  to  Ixiform  Congress 
that  it  was  deleted  with  the  imderstand- 
ing  that  the  Federal  agencies  involved 
would  continue  to  maintain  the  status 
quo  and  not  take  administrative  action 
requiring  the  safety  Inspectors  to  relin- 
quish their  seniority  rights.  If  seniority 
rights  have  been  relinquished,  the  agen- 
cy should  assist  In  having  such  rights 
restored,  unless  there  Is  a  clear  conflict 
of  interest  shown  between  the  employee 
and  the  former  employer.  Simply  In- 
specting properties  and  filing  citations 
involving  a  former  employer,  standing 
alone,  does  not  come  within  the  param- 
eters of  a  conflict  of  Interest. 

I  hope  the  above  clarifies  the  reason 
why  the  seniority  provision  was  deleted 
from  the  final  legislation  and  the  im- 
derstandlng  of  Congress  of  the  expected 
action  of  the  agencies  Involved. 


THE  ETERNAL  FLAG 

(Mr.  LEDERER  asked  sind  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  LEDERER.  Mr.  Speaker,  during 
the  last  year,  we  have  seen  a  tremendous 
resurgence  In  the  outward  expression  of 
pride  in  our  coimtry  and  her  people.  In 
the  face  of  adversity  and  great  chal- 
lenge, we,  as  Americans,  rally  aroimd 
symbols  of  our  collective  heritage,  the 
reminders  of  the  fine  traditions  and  ex- 
periences evolved  over  the  course  of  our 
Nation's  growth.  Ilie  flag  is  one  such 
symbol.  It  has  Inspired  many  men  and 
women  to  feats  that  were  thought  Im- 
possible, to  heights  that  were  considered 
unattainable. 

A  fellow  Pennsylvanlan,  Mr.  Speaker, 
has  written  what  the  flag  means  to 
him.  At  this  time,  I  would  like  to  share 
Bud  Hannings'  Inspirational  words  with 
my  colleagues. 

The  Etern  al  9lag 
(By  Bud  Hannings) 
Flags  have  come  and  flacv  ha^e  gone,  but 
the  American  Flag  is  here  to  stay.  As  eacb 
crisis  evolves,  our  flag  always  waves  a  little 
prouder  in  the  wind.  Just  as  a  new  wave  in 
the  ocean  appears  to  take  the  place  of  the 
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one  that  disappeared  on  the  beach,  a  new 
American  Flag  will  blow  in  the  breeae  more 
proudly  than  the  one  that  some  tyrant  will 
bum  or  tear. 

Our  flag  has  always  flown  as  a  beacon  of 
freedom  in  the  wind  for  all  the  world  to  see, 
and  even  as  they  saw  it  burning  in  Tehran, 
they  must  have  seen  the  majestic  beauty  of 
its  disappearance  in  the  wind,  only  to  be  re- 
appearing a  few  feet  to  the  left  or  right  to  be 
burned  again.  At  first  I  felt  resentment,  but 
after  seeing  it  again  and  again,  I  can  look 
back  and  almost  thank  those  inconsiderate, 
supposed,  Iranian  students  for  helping  bring 
together  Americans  of  all  ages. 

Their  barbaric  burning  of  the  greatest  fiag 
of  them  all,  has  sent  sparks  fiying  that  have 
welded  the  American  people  Into  one.  Almost 
as  if  the  smoke  from  their  fires  traveled 
across  tbe  ocean  and  reassembled  the  fiags  to 
fly  higher  and  prouder  than  ever  before. 

It  Is  time  to  stop  trying  to  please  everyone 
In  the  world.  Americans  have  helped  at  one 
time  or  another  almost  every  country  in  the 
world,  and  did  so  because  they  wanted  to 
help,  not  because  they  needed  any  glory. 
Many  Americans  have  literally  given  their 
lives  to  liberate  thousands  upon  thousands 
of  imprisoned  people  throughout  our  history. 
We  have  not  only  helped  people,  but  entire 
nations,  and  how  quickly  they  froget. 

Even  while  we  were  held  at  bay  by  a  small 
and  almost  uncivilized  band  of  revolutionar- 
ies, using  Americans  as  hostages,  the  Amer- 
icans as  usual  were  holding  their  beads  high, 
and  acting  in  a  way  that  all  nations  should 
act,  but  It  was  difficult  to  watch  helplessly 
as  the  hostages  had  their  dignity  trampled, 
and  their  lives  endangered. 

America,  you  should  be  commended  for 
your  brave  restraint.  It  would  have  been  easy 
to  unleash  your  unimaginable  strength  on 
our  adversaries,  but  that  would  have  harmed 
many  innocent  people,  and  that  is  not  the 
American  way.  Your  respect  for  the  lives  of 
many  people  has  once  again  shown  the  Amer- 
ican way  as  the  best  way.  We  can  be  assured 
of  a  much  greater  love  of  country,  freedom, 
and  the  foresight  to  realize  that  the  Iranians 
and  anyone  else  who  have  not  learned  from 
history  what  great  things  America  has  done 
unselfishly  for  the  rest  of  the  world,  are  no 
longer  Important,  but  that  it  is  important 
that  we  as  Americans  be  aware  of  it. 

Maybe  now.  the  people  in  the  rest  of  the 
world  will  realize  that  the  American  flag  can 
be  wounded,  but  never  fatally.  Neither  burn- 
ing or  tearing  will  ever  eradicate  the  Eternal 
Flag  of  the  United  States  of  America  or  the 
unequalled  acts  of  valor  and  bravery  of  its 
countless  deeds  in  defense  of  freedom 
throughout  the  world.  The  American  Flag  Is 
an  Indelible  mark,  for  us  and  our  posterity, 
that  possesses  the  unique  ability  to  shine 
brlehter  under  stress  and  the  d"rabmtv  to 
withstand  intimidation  by  adversaries  any- 
where in  the  world. 

America  I  salute  you  and  I  thank  Ood  that 
the  American  Flag  in  the  proud  American 
tradition  will  always  be  here  to  help  those  in 

By  God.  it  really  does  feel  good  to  be  an 
American. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of 
absence  was  granted  to: 

Mr.  Thompson,  for  October  2  on 
account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  oermlssion  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to- 


(The  following  Members  (at  the  re- 
quest of  Mr.  PoRTca)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material: ) 

Mr.  Sawyer,  for  10  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  60  min- 
utes, today. 

Mr.  Corcoran,  for  30  minutes,  today. 

Mr.  FiNDLET,  for  10  minutes,  today. 

Mr.  AsHBROOK,  for  20  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  minutes, 
today. 

Mr.  Trible,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  FuQUA,  for  30  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Shelby,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Wright,  for  10  minutes,  today. 

Mr.  de  la  Garza,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Mttrphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  GiBBOxs,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  Whitten,  to  revise  and  extend  his 
remarks  in  connection  with  House  Joint 
Resolution  610,  passed  earlier  today. 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks in  the  Record  immediately  fol- 
lowing the  action  of  the  House  in  adopt- 
ing the  recess  resolution. 

Mrs.  Heckler,  to  insert  statement  In 
support  of  conference  report  on  HJl. 
5612  prior  to  motion  to  strike. 

The  following  Members  (at  the  re- 
quest of  Mr.  Porter,  and  to  Include 
extraneous  matter:) 

Mr.  Sawyer  in  two  Instances. 

Mr.  Bob  Wilson  In  two  instances. 

Mr.  Kramer. 

Mr.  LnjAN. 

Iklr.  Derwinski  in  two  instances, 

Mr.  Dougherty. 

Mr.  ScHULZE. 

Mr.  Taxwe. 

Mr.  Roth. 

Mr.  Broomfixld. 

Mr.  Corcoran  in  two  instances. 

Mr.  Sebelius. 

Mr.  ROUSSELOT. 

Mr.  Williams  of  Ohio. 

Mr.  Kemp  in  flve  Instances. 

Mr.  AsRBRooK  In  four  itutances. 

Mr.  Lent. 

Mr.  Wyue. 

Mr.  Mitchell  of  New  York. 

Mr.  Grassley. 

Mr.  MooRHEAo  of  California. 

Mr.  Pindley. 

Mr.  Evans  of  Delaware. 

Mr.  Lee. 

Mr.  Lagomarsino. 

Mr.  O'Brien. 


Mr.  Srvmway. 

Mr.  Robert  W.  Danul,  Jb. 

Mr.  GnJCAN. 

Mr.  Solomon. 

Mr.  Emery. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavboulxs)  and  to  Inrlwl^* 
extraneous  matter:) 

Mr.  Panetta. 

Mr.  Daschli. 

Mr.VKHTO. 

Mr.  Fary  in  two  Instances. 

Mr.  SOLABZ  In  two  inKt^pr^ 

Mr.  Mazzou  in  three  in«tAni»t 
Mr.  MuBTHA  in  three  instance*. 
Mr.  Donnelly. 
Mr.  Boluno. 

Mr.  ROSXHTHAIi  In  10  InntftW^yn; 

Mr.  Irxlams. 
Mr.  Markiy. 

Mr.  Hamilton  in  10  InstanceB. 

Mr.  Ratchfors. 

Mr.  Natchki. 

Mr.  ScHEuxR  In  two  Instances. 

Mr.  Ford  of  Michigan. 

Mrs.  BoTTQUARo  In  flve  instances. 

Mr.  Cavahaugh  in  flve  Instances. 

Mr.  Vanik  in  two  Instances. 

Mi.  Staik. 

Mr.  Stokes. 

Mr.  Gepharot. 

Mr.  Baldds. 

Ms.  Oakar  In  two  instances. 

Mr.  Santini  in  three  instances. 

Mr.  Obey. 

Mr.  John  L.  Burton  in  two  Instances. 

Mr.  MCCORMACK. 

Mr.  DoDD. 

Mr.  Harkin. 

Mr.  Hall  of  Ohio. 

Mr.  McDonald  In  flve  Instances. 

Mr.  Nowak. 

Mr.  Ottinger. 

Mr.  LUKEN. 

Mr.  Gore. 

Mr.  Oberstab. 

Mr.  Fisher  In  two  Instances. 

Mr.  Heftel. 

Ms.  Ferraro. 

Mr.  Neal. 

Mr.  Kostmayeb. 

Mr.  WoLFP. 

1ST.  Smith  of  Iowa  in  three  Instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  fdUows: 

S.  2261.  An  act  for  the  reUef  of  Albert  and 
Eulalia  Rodriguez:  to  the  Committee  on  In- 
terior and  Insular  Affairs  and  tbe  OommlttM 
on  Agriculture. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  aimounced  his  signa- 
ture to  enrolled  bills  and  a  Joint  resolu- 
tion of  the  Senate  of  the  following  tlttes: 

S.  91.  An  act  to  amend  Utle  10.  Unitad 
Btatea  Code,  to  remove  certain  inequittaa  In 
tbe  Survivor  Benefit  Plan  provided  for  un- 
der obiter  73  of  such  title,  and  for  otb« 
purposes; 

8.  341.  An  act  to  authotlae  the  Three  At- 
filiated  Tribes  of  the  Fort  Berthold  Baaerva- 
tion  to  file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damagea  for 
de]*y  in  payment  for  lands  claimed  to  be  tak- 
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•n  m  mOMtkia  of  tiM  UJB.  Oaoctttutlon,  and 
tar  ottwr  puipo—; 

8.  11T7.  An  aet  to  Imprar*  Um  prarlBton  of 
matttal  bMlth  Mrrloai  and  otlwrwlaa  pro- 
nx)it»  BWBtsl  iMftltb  UuouglMnit  tbe  United 
8t»tM.  wad  for  otlMr  puipoaw: 

8.  17M.  An  act  to  auUioclM  tbe  Blaekteet 
•nd  OfM  V«ntn  Tttbim  to  111*  In  the  Court 
oc  rn^t'iK^  any  f:i»tw»y  a^ainrt  tiM  United 
States  for  dami«w  for  delay  In  payment  for 
lank  claimed  to  be  taken  In  Tlolatlon  of  tbe 
VJB.  Oonattttttlon.  and  for  otber  purpoeee; 

8.  1798.  An  aet  to  aatboclaa  tbe  AHlnl- 
bolns  TMbe  to  file  In  the  Court  of  Clalma 
■ny  clalma  fg*«*'«*  tbe  United  States  for 
damagea  for  delay  In  payment  for  lands 
»i«wi»««i  to  be  taken  In  violation  of  tbe  UjB. 
Oonstttiitlon.  and  for  otbar  puipoees; 

&  iaS6.  An  act  to  ebange  tbe  name  of  tbe 
Um  ■Btaros  Dam  (New  Mexico)  to  tbe  Santa 
Boaa  Dam  and  Lake,  and  to  deelgnate  Clark 
HIU  Dam  and  Lake  on  tbe  Savannab  BlTsr, 
OoorgU  and  Sontb  Carolina,  as  "Clarks  Hill 


a  aUS.  An  set  rtiatlng  to  certain  leases 
InTolvlnc  tbe  Secretery  of  tbe  Interior  end 
tbe  Hcrtbem  Cbeyenne  Indian  Bseervatlon: 

S.  aiSS.  An  act  to  autbortn  the  acceptance 
and  oae  of  beqnests  and  gifts  for  disaster 
relief; 

8.  2398.  An  act  to  extend  tbe  provisions  of 
tbe  Oensral  ■xcbange  Act,  as  smended.  to 
certain  lands  In  order  that  they  may  become 
parts  of  tbe  Umatilla  and  Wallowa  National 
Forests,  and  for  otber  purpoees; 

S.  3476.  An  Act  to  amend  Utle  V 
of  tbe  Motor  Vehicle  Information  and 
Cost  SaTlngs  Act  to  reduce  admlnlstra- 
tlTe  burdens  on  low  volume  automobile 
manufacturers,  to  encourage  an  m- 
crcase  of  tbe  domestic  value  added  content 
In  labor  and  materials  of  foreign  automo- 
bllee  sold  in  tbe  United  States,  to  extend 
tbe  time  available  to  all  msnufscturerB  for 
carryforward  or  carryback  of  credits  earned 
under  tbe  act.  and  for  other  purpoees; 

S.  asil.  An  act  to  amend  section  108  of  the 
Civil  Kgbts  Act  of  1057  to  authorise  i4>pro- 
prlatlons  for  tbe  Commission  on  Civil  Rights 
for  tbe  fiscal  year  1061; 

S.  3507.  An  act  to  autborlae  appropriations 
for  fiscal  year  1081  for  the  intelligence  and 
intelligence-related  activltlee  of  the  U.S. 
Government,  for  tbe  intelligence  conmiu- 
nlty  staff,  and  for  the  Central  Intelligence 
Agency  retirement  and  disability  system, 
and  for  otber  purpoees: 

8.  3801.  An  set  to  designate  the  Indian 
Health  Faculty  in  Ada.  Olcla.,  the  "Carl  Al- 
bert Indian  Health  FadUty"; 

8.  3044.  An  act  to  designate  tbe  VS.  Fed- 
eral Building  in  Hartford.  Conn.,  as  the 
"Abraham  A.  Rlbiooff  FMeral  BuUdlng"; 

&  3148.  An  act  to  name  tbe  Federal  Build- 
ing located  at  444  Southeast  Quincy.  Topeka, 
Kans..  tbe  "Rank  Carlson  Federal  Build- 
ing"; 

SJ.  Bee.  83.  Joint  resolution  to  designate 
the  week  commencing  with  tbe  third  Mon- 
day In  February  of  1081  as  "National  Patriot- 
ism Week";  and 

8J.  Res.  309.  Joint  resolution  providing 
for  temporary  extension  of  certain  Federal 
Housing  Administration  authorities  and  for 
rural  bousing  authorities. 


ENROLLED  BIU£t  AND  JOINT  RESO- 
LimON  SIGNED 

lAr.  NEDZI,  fnan  the  Committee  on 
House  Administration,  repeated  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles,  which 
were  thereupon  sifl^ed  by  the  Speaker: 

H.R.  3968.  An  set  granting  the  consent  of 
the  Congress  to  Hewson  A.  Ryan  to  accept 
tbe  ofllce  and  title  of  Honorary  Consul  of 
Honduras; 


HJt.  6646.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  permit  grain 
deUvered  to  export  elevators  by  any  means  of 
conveyance  other  than  barge  to  be  trans- 
ferred into  such  export  elevators  without 
official  weighing,  and  for  other  purposes; 

HJt.  7130.  An  act  to  designate  the  buUdlng 
known  as  U.S.  Court  Bouse  and  Federal 
Building  In  Syracuse,  N.T.,  as  the  "James  M. 
Hanley  Federal  Building"; 

H.R.  7300.  An  act  to  designate  the  Federal 
building  in  Portland,  Oreg.,  the  "Edith  Oreen 
Federal  Building": 

HJl.  7411.  An  act  authorizing  the  Secretary 
of  tbe  Interior  to  accept  the  conveyance  of 
the  United  First  Parish  Church  In  Quincy, 
Mass..  and  authorizing  Oie  Secretary  to  ad- 
minister the  United  First  Parish  Church  as  a 
national  historic  site,  and  for  other  purposes: 

HJt.  7544.  An  act  to  designate  the  U.S. 
Federal  Building  In  New  Haven,  Conn.,  as 
the   "Robert  N.   OiaUno  Federal  BuUdlng": 

HJl.  7688.  An  Act  to  redesignate  the  UJ5. 
Poet  Office  and  Courthouse  BuUdlng  In  Con- 
cord. N.H..  as  tbe  "James  C.  Cleveland  Fed- 
eral BuUdlng": 

HJl.  7666.  An  act  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  increase  tbe 
amounts  of  reg\Uar  and  optional  group  life 
Insurance  avaUable  to  Federal  employees  and 
provide  optional  life  insurance  on  family 
members,  and  for  other  purposes: 

HJl.  7831.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1981,  and  flor  other  purposes: 

HJl.  8161.  An  act  to  designate  the  U.S. 
Federal  BuUdlng  In  Pittsburgh,  Pa.,  as  the 
"WUllam  S.  Moorhead  Federal  BuUdlng";  and 

H.J.  Res.  610.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1981,  and  for  other  purposes. 


BILLS     AND     JOINT     RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reT^orted  that 
that  committee  did  on  the  following  days 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of  the 
House  of  the  following  titles: 
On  September  30,  1980: 

H.R.  4702.  An  act  to  name  a  certain  Federal 
buUdlng  In  Houston.  Tex.,  the  Bob  Casey 
Federal  BuUdlng — ^U.S.  Courthouse: 

H.R.  6192.  An  act  to  awend  and  extend  tbe 
Higher  Education  Act  of  1965,  and  for  other 
purposes: 

H.R.  6278.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
Investigations  of  certain  water  resource  de- 
velopments, and  for  otber  purposes; 

H.R.  5410.  An  act  to  amend  title  5.  United 
States  Code,  to  require  any  Federal  employee 
who  elects  at  the  time  of  retirement  not  to 
provide  survivorship  benefits  for  the  employ- 
ee's spouse  to  notify  (or  take  all  reasonable 
steps  to  notify)  tbe  spcmse  of  that  election; 

HJl.  6732.  An  act  to  designate  the  Federal 
Building  located  at  33  West  Twohlg,  San  An- 
gelo,  Tex.,  as  the  "O.  C.  Plsher  Federal  Build- 
ing"; 

H.R.  6308.  An  act  to  provide  for  an  acceler- 
ated program  of  research  and  development 
of  magnetic  fusion  energy  technologies  lead- 
ing to  the  construction  and  successful  op- 
eration of  a  magnetic  fusion  demonstration 
plant  in  the  United  States  before  the  end 
of  the  20th  century  to  be  carried  out  by  the 
Department  of  Energy: 

H.R.  6531.  An  act  to  name  a  certain  Fed- 
eral building  In  Indianapolis.  Ind.,  the  Mln- 
ton-Capehart  Federal  Building; 

H.R.  6538.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate  oil 
and  gas  lease  New  Mexico  33955; 

HJl.  7414.  An  act  to  (leslgnate  the  building 


known  as  tbe  Federal  Buflding  and  U.S. 
Courthouse  In  AmarUlo,  Tex.,  as  the  "J.  Mar- 
vln  Jones  Federal  Building"; 

H.R.  7460.  An  act  to  designate  the  U.S. 
Court  House  and  the  UJ5.  Poet  Office  Federal 
Building  In  Waterbury,  Conn.,  as  the  "John 
S.  Monagan  Federal  BuUdliv": 

H.R  7478.  An  act  to  facilitate  the  manage- 
ment of  the  public  debt  by  permitting  an  In- 
crease in  the  Investment  yldld  on  U.S.  sav- 
ings bonds  above  the  existing  7  per  centum 
ceUlng,  and  by  increasing  the  amount  of  tbe 
bonds  paying  interest  in  excess  of  4^  per 
centum  which  may  be  outstanding; 

H.R.  7670.  An  act  to  amend  title  II  of  tbe 
Social  Security  Act  to  make  necessary  ad- 
justments In  the  allocation  of  social  security 
tax  receipts  between  the  Federal  Old-Age 
eoid  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund; 

H.R.  7770.  An  act  to  name  the  Environ- 
mental Research  Center  In  C&nclnnatl,  Ohio, 
the  "Andrew  W.  Breldenbacb  Envlroimiental 
Research  Center"; 

H.R.  7782.  An  act  to  amend  the  District 
of  Columbia  Police  and  firemen's  Salary 
Act  of  1958  to  orovlde  for  tbe  same  adtust- 
ments  In  the  basic  compensation  of  officers 
and  members  of  the  U.S.  Secret  Service  Uni- 
formed Division  as  are  given  to  Federal  em- 
ployees under  the  general  schedule; 

H.R.  7919.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  Indians,  Indian  na- 
tions and  tribes  and  bands  at  Indians  In  the 
State  of  Maine,  including  the  Passama- 
quoddy  Tribe,  the  Penobsoot  Nation,  and 
the  Houlton  Band  of  Mallsoet  Indians,  and 
for  other  pvirposes; 

H.R.  8018.  An  act  to  rename  a  reservoir 
and  dam  In  the  Little  Miami  River  Basin, 
Ohio,  as  the  "William  H.  Harsha  Lake"  and 
the  "William  H.  Harsha  Dam"; 

H.R.  8024.  An  act  to  change  the  name  of 
Aubrey  Lake,  Texas,  to  Ray  Roberts  Lake; 
and 

H.R.  8081.  An  act  to  establish  the  U.S.  Holo- 
caust Memorial  CouncU.        1 
On  October  1,1080:      I 

H.J.  Res.  610.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1981,  and  for  other  purposes. 


ADJOURNMBNT 


Mr.  MAVROULES.  Mr.  Speaker,  I 
move  that  the  House  do  rx)w  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  47  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  October  2,  1980,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5418.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  cer- 
tification that  an  adequate  soil  survey  and 
land  classification  has  been  made  on  certain 
additional  lands  to  be  served  by  the  Tehama- 
Colusa  Canal,  Sacramento  River  Division, 
Central  Valley  project,  California,  and  that 
the  additional  lands  to  be  Irrigated  are  sus- 
ceptible to  the  production  of  agricultural 
crops  by  means  of  Irrigation,  pursuant  to 
Public  Law  172,  B3d  Congress;  to  the  Com- 
mittee on  Appropriations. 

5419.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  the  ini- 
tial commodity  and  country  allocation  table 
showing  the  planned  programing  of  food  as- 
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sistance  imder  title  I  of  tbe  Agricultural 
Trade  Development  and  Assistance  Act  of 
1064  for  fiscal  year  1081,  pursuant  to  section 
408(b)  of  tbe  act:  to  the  Committee  on  For- 
eign Affairs. 

5420.  A  letter  from  the  President,  Oversees 
Private  Investment  Corporation,  transmit- 
ting a  report  on  the  development  of  private 
and  multilateral  programs  for  Investment  in- 
surance and  OPIC's  reinsurance  arrange- 
ments, pursuant  to  section  240A(b)  of  the 
Foreign  Assistance  Act  of  1061,  as  amended; 
to  the  Conunlttee  on  Foreign  Affairs. 

5421.  A  letter  from  tbe  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  6 
U.S.C.  652a(o) :  to  the  Committee  on  Qovem- 
ment  Operations. 

5422.  A  letter  from  the  Chairman,  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  reports  on  the  Commission's 
studies  of  comparative  federalism.  In  re- 
sponse to  the  requirement  of  section  145(a) 
(1)  of  the  State  and  Local  Fiscal  Assistance 
Act  of  1072,  as  amended,  pursuant  to  section 
14S(c)  of  the  act;  to  the  Committee  on  Oov- 
ernment  Operations. 

6423.  A  letter  from  tbe  Chairman,  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  a  report  on  the  Conunlsslon's 
study  of  the  American  federal  fiscal  system, 
required  by  section  146(a)(1)  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1072,  as 
amended,  pursuant  to  section  145(c)  of  the 
act;  to  the  Committee  on  Oovemment  Oper- 
ations. 

5424.  A  letter  from  the  Chairman,  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  background  papers  for  the 
Commission's  Conference  on  the  Future  of 
Federalism,  in  response  to  the  requirement 
of  section  145(a)  (5)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1072,  as  amended, 
pursuant  to  section  145(c)  of  the  act;  to  the 
Committee  on  Oovemment  Operations. 

5425.  A  letter  from  the  Acting  Commission- 
er, Immigration  and  Naturalization  Service, 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

6426.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
final  supplement  to  the  environmental  Im- 
pact statement  on  the  Chena  River  Lakes 
project,  Alaska,  pursuant  to  section  404(r) 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

6427.  A  letter  from  tbe  Acting  Director, 
National  Science  Foundation,  transmitting  a 
report  covering  fiscal  year  1078  on  Federal 
support  to  universities,  colleges,  and  selected 
nonprofit  Institutions,  pursuant  to  section 
3(a)  (7)  of  the  National  Science  Foundation 
Act  of  1950,  as  amended;  to  the  Committee 
on  Science  and  Technology. 

6428.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Conunisslon,  transmit- 
ting the  23d  quarterly  reoort  on  trade  be- 
tween the  United  States  and  the  non-mar- 
ket-economy countries,  pursuant  to  section 
410  of  Public  Law  93-^18;  to  the  Committee 
on  Ways  and  Means. 

6429.  A  letter  from  the  Chairman,  JJS 
Nuclear  Regulatory  Commission,  transmit- 
ting a  status  report  on  the  Commission's  ef- 
forts to  develop  and  Implement  a  compre- 
hensive plan  for  the  systematic  safety  evalu- 
ation of  all  currently  operating  nuclear 
powerplants.  pursuant  to  section  110(c)  of 
Public  Law  96-295;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  In- 
terstate and  Foreign  Commerce. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  of  confeienoe. 
Conference  report  on  S.  1168  (Rept.  No.  98- 
1444).  Ordered  to  be  printed. 

Mr.  PRICE:  Committee  on  Armed  Services. 
HJl.  7662.  a  bUl  to  amend  title  10,  United 
SUtes  Code,  to  clarify  tbe  authority  of  tbe 
Armed  Forces  to  conduct  safety  investiga- 
tions of  accidents  involving  aircraft  of  the 
Armed  Forces  and  to  protect  from  pubUc 
disclosure  certain  parts  of  reports  of  such 
investigations  (Rept.  No.  03-1446).  Referred 
to  the  Committee  of  the  Whole  House  on  tbe 
State  of  the  Union. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  802.  Resolution  providing  for  the 
consideration  of  Senate  amendments  to  HJl. 
8146,  a  bill  to  provide  a  program  of  Federal 
supplemental  unemployment  compensation. 
(Rept.  No.  06-1446).  Referred  to  the  House 
Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

ByMr.WIRTH: 
HJl.  8243.  A  biU  to  amend  the  Natural  Oas 
Policy  Act  of  1978  to  decontrol  the  weUbead 
price  of  natural  gas  produced  from  certain 
tight  formations;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Cobman,  Mr.  Lungkem, 
and  Mr.  Roussxlot)  . 
H.R.  8244.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  1954  with  respect  to  tbe 
treatment  of  net  profits  interests  for  pur- 
poses of  the  windfall  profit  tax;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BRINKLEY   (for  himself.  Mr. 
Phhjjp    BuaTON,    Mr.    Ouiiio,    Mr. 
OiNCBicH,  Mr.  Qnm,  Mr.  Mathis,  Mr. 
Reuss,  Mr.  ScHEOZB,  and  Mr.  Skzx- 
ton)  : 
H.R.  8245.  A  blU  to  establish  the  Franklin 
Delano    Roosevelt-Warm    Springs    National 
Historic  Site  in  the  SUte  of  Georgia,  and  for 
other   purposes;    to  the   Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  JOHN  L.  BURTON : 
H.R.  8246.  A  bUl  to  protect  retire!  and  dis- 
abled persons  by  preserving  the  integrity  of 
the  Consiuner  Price  Index;  to  the  ConmUttee 
on  Education  and  Labor. 

H.R.  8247.  A  bUl  to  amend  Che  Internal 
Revenue  Code  of  1954  to  allow  an  estate  tax 
credit  for  certain  contributions  of  open  space 
easements,  and  for  other  purposes;  to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  CHKNET: 
H.R.  8248.  A  bUl  to  amend  chapter  46  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  the  exemption  of  the  State  share 
of  Federal  royalties  from  the  crude  oU  wind- 
fall profit  tax  and  to  insure  the  deductlbUlty 
of  certain  severance  taxes:  to  the  Committee 
on  Ways  and  Means 

By  Mr.  CLAUSEN: 
H.R.  8249.  A  bill  to  consolidate  and  simplify 
the  administration  of  Federal  aid  for  ele- 
mentary and  secondary  education  authorized 
by  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended,  in  (Htler  to 
eliminate  unnecessary  paperwork  and  undue 
Federal  Interference  in  our  schools,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  8250.  A  bUl  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 


1066  to  permit  tbe  Secretary  of  Education 
to  waive  tbe  requirements  of  subsection  (c), 
(d)  or  (e)  of  section  126  of  such  act  in  tbe 
case  of  local  educational  agencies  participat- 
ing in  experimental  State  programs  tbat  in- 
crease local  flexibility  in  tbe  use  of  educa- 
tional ftmds  by  consolidating  certain  cate- 
gorical educati<Mial  programs;  to  tbe  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DASCHLE: 
H.R.  8351.  A  bUl  to  autboriae  tbe  Secretary 
of  Agriculture  to  guarantee  graduated  pay- 
ment loans  to  assist  individuals  in  establlab- 
Ing  and  c^>eratlng  Uvestock  production  facul- 
ties;  to  the  Coomiittee  on  Agriculture. 

H.R.  8252.  A  bUI  to  amend  title  38,  United 
States  Code,  to  increase  from  60  to  90  per- 
cent the  percentage  of  the  tuition  and  fees 
for  an  approved  program  of  flight  training 
which  is  paid  by  tbe  Veterans'  Administra- 
tion tmder  the  OI  biU  educational  assistance 
program;  to  tbe  Committee  on  Veterans' 
Affairs. 

By  Mr.  in  LA  GARZA: 
H.R.  8253.  A  bill  to  provide  general  as- 
sistance and  special  impact  aid  to  local 
educational  agencies  for  the  provision  of 
educational  services  to  undocumented  aUen 
children  to  whom  State  or  local  educational 
agencies  are  required,  by  order  of  any  Fed- 
eral court,  to  provide  educational  services  or 
who  are  permitted  under  any  such  order  to 
receive  the  benefits  of  State  funds  available 
for  educational  purpoees;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  OILMAN: 
H.R.  8254.  A  bUl  to  establish  the  Domestic 
and      International     Hunger     Foundation: 
jointly,  to  the   Committees  on  Agriculture 
and  Foreign  Affairs. 

By  Mr.  ORASSLEY: 
HJl.  8266.  A  bUl  to  amend  tbe  Internal 
Revenue  Code  of  1054  to  provide  indi- 
viduals a  credit  against  income  tax  for  up 
to  8800  of  tbe  cost  of  purchasing  a  new 
domestically  produced  automobile;  to  tbe 
Committee  on  Wajrs  and  Means. 

By  Mr.  HANSEN: 
H.R.  8256.  A  bill  entitled  "The  SUte  Leg- 
islative and  Administrative  Procedure  Pro- 
tection Act  of  1080";  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  HKKI'liL  (for  hlmseU  and  ISr. 

FiSHEB)  : 

H.R.  8257.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1054  to  Increase  the  tax  in- 
centives for  cogeneration  equipment;  to  tbe 
Committee  on  Ways  and  Means. 
By  Mr.  HOLLENBECK: 

HA.  8268.  A  bUl  to  amend  UUe  18  of  tbe 
United  States  Code  to  provide  extended  cov- 
erage for  the  minimum  mandattwy  penalties 
for  certain  Illegal  uses  of  firearms,  and  for 
other  purposes;  to  tbe  Committee  on  tbe 
Judiciary. 

H.R.  8260.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
requirement  that  unemployment  compen- 
sation be  reduced  by  certain  retirement  ben- 
efits wiU  not  apply  to  social  sectulty  and 
railroad  retirement  lienefits;  to  tbe  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JENRETTE: 

HJl.  8260.  A  bUl  to  amend  tbe  Clayton  Act 
to  promote  energy  Independence  for  tbe 
United  States  by  encouraging  the  Investment 
of  oU  company  profits  Into  an  expansion  of 
energy  resources,  to  Inhibit  the  diversion  of 
such  profits  in  non-energy-increasing  acqui- 
sitions, to  prohibit  Interlocking  directorates 
and  officers  affecting  energy-related  materials, 
and  for  otber  purpoees:  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Interstate  and 
Foreign  Oonmieroe. 

By  Mr.  KRAMER: 

HJl.  8261.  A  bUl  to  establish  a  imifoim 
procedure  for  congressional  review  of  agency 
regulations,  and  for  otber  purposes:  Jointly, 
to  tlie  Committees  on  tbe  Judiciary  and 
Rules. 
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itr.  ICABBIOTT: 
.  A  bUl  wtttttad  "TtM  rott  DouglM 
HMocmi  riMM  ntlnn  Aet  of  1960":  JolnUy. 
to  tte  OominlttMS  on  AmMd  SarrloM  and 
InfrtGT  and  InwUT  Agaiia. 
By  Mr.  IIIMISH: 
HJL  on.  A  blU  Mitttlad:  "TlM  Handgun 
CMbw  OoBtrol  Aet  at  IMO":  to  tbe  oommlt- 
tac  on  tlM  Judiciary. 
ByUr.MOWAK: 

L  M04.  A  bill  to  amend  tbe  Internal 

MM  ODda  ot  19M  to  aUo»  certain  smaU 

to  uaa  tbe  caab  raoe^tta  and  dla- 

inetbod  o€  aooounUng  wltbout 

xagard  to  any  raqulretnant  to  uae  Inventorlea; 
to  tbe  Oaminlttea  on  Ways  and  Meana. 

wit   nas.  A  blU  to  amend  tbe  Internal 
Bovanua  Code  oT  19M  to  provide  tax  incen- 
ttvaa  Mr  btatneeMe  located   In   dlatreaeed 
anaa;  to  tbe  Oommlttee  on  Waya  and  Moans. 
BylOr.PASHATAM: 
HJL  aaas.  a  bUl  to  amend  tbe  Internal 
Bevenue  Code  at  1964  to  allow  individuals  to 
r«eelve  rtfundable  credit  against  Income  tax 
for  nntlng  to  or  mal'ntn*"*'«g  a  bcusebold  for 
eartain  indlvldoala  wbo  bave  obtained  tbe  age 
of  a6:  to  tbe  Committee  on  Ways  and  Means. 
ByMr.BXQULA: 
HJL  8367.  A  bill  to  amend  tbe  Internal 
Bevsnua  Code  of  19M  to  exclude  from  gross 
income  a  certain  portion  ct  amounts  received 
under  public  retlremoit  systems  by  persona 
wbo  bave  attained  tbe  age  82:  to  tbe  Oommlt- 
tee on  Ways  and  Means. 
By  Mr.  SANTTMI: 
HJt.  8388.  A  Mil  directing  tbe  Secretary  of 
tbe  Interior  to  convey  certain  lands  to  tbe 
d^  of  HSndesaon,  Nev.;  to  tbe  Committee  on 
Interior  and  Inaolar  Affairs. 

By  Ur.  SHELBY  (for  blmself,  Mr. 
CoacoBAir,  and  Mr.  Mooaa) : 
HJL  8380.  A  bill  to  amend  tbe  Clean  Air 
Act  and  tbe  Internal  Bevenue  Code  of  1954 
and  to  provide  for  tbe  balancing  pf  energy 
and  ffnTlr~""T"*^'  poUdea  by  providing  In- 
oenttvea  for  tbe  uae  of  coal  In  Ueu  of  Im- 
ported mergy;  Jointly,  to  tbe  Committees  on 
Interstate  and  Porelgn  Commerce  and  Ways 


quiring  busing;   to  tbs  Committee  on  tbe 
Judiciary. 

By  Mr.  HALL  of  Oblo  (for  bimaelf.  Mr. 
BsDXLL,   Mr.   BKnxNSON,  Mr.  Bbod- 
RX&o,  Mr.   Cars,  Mr.   Contdis,   Mr. 
Ebgab,   Mr.   Edwaxob   of   CallfomU, 
ill.  Hakkik,  Mr.  Leach  of  Iowa,  Mr. 
Macttdix,  Mr.  Makkkt,  Mr.  Minxta, 
Mr.  Nolan,  Mr.  BmoHAJf,  Mr.  Obxs- 
STAS,    Mr.    SxnxxLiMG,    Mr.    Stttods, 
and  Mr.  Woupx)  : 
H.   Con.   Res.   443.   Concurrent   resolution 
disapproving  tbe  proposed  sale  to  the  Re- 
public of  Korea  of  defense  articles  pursuant 
to  a  cooperative  loglstles  supply  support  ar- 
rangement (Transmittal  No.  80-96);  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SHUMWAT   (for  himself,  Mr. 
PAnrTA,     Mr.     DAmmcrrxs,     Mr. 
RoussxLOT,  Mr.  OaiSHAK,  Mr.  Lun- 
oaxM,  and  Mr.  Fazio)  : 
H.    Bee.    803.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  Federal  National  Mortgage  Association 
and  tbe  Federal  Home  Loan  Mortgage  Corpo- 
ration shall  delay  any  enforcement  of  due- 
on-sale  clauses  until  a  date  at  least  30  days 
after  tbe  receipt  by  Congress  of  tbe  report 
of    the    Secretary    of    Bousing    and    Urban 
Development;   to  the  Committee  on  BanJk- 
Ing,  Finance  and  Urban  Affairs. 


By  Mr.  TSaSlX: 

H.R.  8270.  A  MU  to  amend  tttle  10,  United 
Stataa  Code,  to  antborlze  leave  carryover  in 
exoeas  of  60  days  for  members  of  tbe  armed 
sMTloes  assigned  to  certain  deployaUe  ships. 
mobile  units,  and  locatloaa;  to  tbe  Commit- 
tee on  Armed  Servloea. 
By  Mr.  UDALL: 

HJl.  8371.  A  bUl  to  provide  for  tbe  con- 
veyance oS  any  right,  title,  or  interest  which 
tbe  United  States  may  bave  in  certain  real 
mmieiij  In  tbe  State  of  Arizona  to  tbe  cur- 
rent owners  of  record:  to  the  Committee  on 
Interior  and  Inaolar  Affairs. 
By  Mr.  BOB  WILSON: 

HA.  8372.  A  bill  to  amend  section  101 
(a)(l5)(D)  of  tbe  Immlgratton  and  Na- 
tionality Act  to  include  ixider  tbe  definition 
of  nonimmigrant  aliens  certain  aliens  serv- 
ing on  board  any  flsbfng  vessel  having  its 
heme  port  or  an  operating  base  in  tbe  United 
Statsa;  to  tbe  Oommlttee  on  tbe  Judiciary. 
By  Mr.  BOWBN: 

R.J.  Bes.  620.  Joint  reaoluUon  designating 
November  23.   1980.  as  a  National  Day  of 
Prayer  and  Pssting;  to  the  Committee  on 
Poat  Office  and  CivU  Service. 
By  Mr.  HINSON: 

H.J.  Bes.  621.  Joint  resolution  proposing 
an  amendment  to  tbe  Constitution  of  tbe 
United  Statea  guaranteeing  the  right  to  life; 
to  tbe  Committee  on  tbe  Judiciary. 
ByMr.  BOBXBTS: 

R.J.  Bee.  622.  Joint  resolution  designating 
February  14  of  each  year  as  "National  Salute 
to  HoapitallMd  Veterans'  Day";  to  the  CcHn- 
mlttee  on  Post  Office  and  Civil  Service. 
By  Mr.  VOLKMKB: 

HJ.  Bee.  633.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  to  prohibit  court  orders  re- 


MEMORIALS 

Under  clause  4  of  rule  XXTT, 
640.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  tbe  State  of  California, 
relative  to  the  disposal  of  nuclear  waste  off 
the  California  coast,  which  was  referred 
jointly  to  the  Coinmltte%  on  Interior  and 
Insular  Affairs  and  Interstate  and  Foreign 
Commerce. 


PRIVATE  BILLS  AMD  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  find  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  McCORMACK: 

HJl.  8273.  A  blU  for  the  relief  of  Amineh 
Alayan,  Amir  Alayan,  Oertrud  Kunz  Alayan, 
Vlda  Alayan,  Ladan  Alayan,  Houman  Alayan, 
Houston  Alayan,  and  Yassamln  Alayan;  to 
the  Committee  on  tba  Judiciary. 

H.R.  8274.  A  bUl  for  the  reUef  of  Cllve 
Anthony  Lewis,  Karec  Lewis,  and  Sean 
Blartin  Lewis;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PEPPER: 

HJt.  8276.  A  bin  for  thp  relief  of  Parrey's 
Wholesale  Hardware  Co.,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJt.  22°4:  Mr.  BiNGKaM. 

H.R.  3439:  Mr.  McOcrmack,  Mr.  Pepper, 
Mr.  Wolfe,  Mr.  Van  Deerlin,  Mr.  Butler, 
Mr.  Gramm,  Mr.  Hughes,  Mr.  Stratton,  Mr. 
Fattntsot,  Mr.  LaFalce,  Mr.  Anderson  of 
California,  Mr.  Heftel,  and  Mrs.  Heckler. 

H.R.  4146:    Mr.  E"Aits  of  Indiana. 

HJl.  5099:  Mr.  Solomon  and  Mr.  Rosen- 
thal. 

HJl.  5225:  Mr.  Oinn. 

H.R.  5382:  Mr.  LuKXil. 

HJl.  5')10:  Mrs.  HECKtSR. 

HJl.  5935:  Mr.  Gramm  and  Mr.  Stenholm. 

HJl.  6195.  Mr.  Lee,  Mr.  Lagomarsino,  Mr. 
LoNCREN,  Mr.  Brown  of  Ohio,  Mr.  Neal,  Mr. 
OaxxN,  Mr.  Tattke,  Mr.  Weaver,  Mr.  Qrat,  Mr. 
HoTTo,  Mr.  Pashayan,  Mr.  Paneita,  and  Mr. 

ROTXR. 


HJl.  6286:  Mr.  OmNGxa  and  Mr.  BnioN. 

HJl.  6857:  Mr.  MaaKXT,  Mr.  Bomoa  of 
Michigan,  Mr.  Coluns  of  Texas,  Mr.  Prkm- 
ZEL,  Mr.  D'AifOTTRs,  Mr.  Lksch  of  Louisiana, 
Mr.  DoTTGHERTT,  Mr.  jKrroaBe,  Mr.  Vxnto,  Mr. 
Corcoran,  Mr.  Evans  of  Georgia,  Mr.  Pbver, 
Mr.    Charles    Wn,soN    of    Texas,    and    Mr. 

BXREUTXR. 

HJl.  6981:  Mr.  Fazio,  Mr.  Orishaii,  Mr. 
Roe,  Mr.  Frost,  Mr.  Panrta,  Mr.  Johnson 
of  California,  Mr.  Mnxxx  Of  California  Mr. 
HoLLXNBXCK,  Mr.  Brown  at  California,  Mr. 
Lungren,  Mr.  Buxgknee,  Mr.  Lagomarsino, 
and  Mr.  Kindness. 

HJl.  7046:  Mr.  Ottinger  and  Mr.  Lttken. 

HJi.  7107:  Mr.  Edwards  of  Oklahoma. 

HJt  7611:  Mr.  Both. 

HJl.  7623 :  Mr.  CoacoRAN,  Mr.  Hinson,  Mrs. 
Holt,  Mr.  Ichord,  Mr.  Momtgomxbt,  and  Mr. 
Whittakxr. 

H.R.  7688:  Mr.  Mnxxa  of  California,  Mrs. 
Snowe,  Mr.  LCDKBXR,  Mr.  Carter,  Mr.  Pat- 
terson, and  Mr.  Kogovbkk. 

HJl.  7860:  Mr.  Lttngren  and  Mr.  Williams 
of  Ohio. 

HJl.  7906:  Mr.  Forstth*  Mr.  Derwinski, 
Mr.  Raelsback,  Mr.  Stangb.*nd,  Mr.  Simon. 
Mr.  GiNcaicH,  Mr.  Wolfe,  Mr.  Carter,  and 

Mr.    GlLMA-N. 

H.B.  7929:  Mr.  Duncan  of  Tennessee,  Mrs. 
Penwick,  Mr.  Gingrich,  Mr.  Kemp,  Mr.  Kind- 
ness, Mr.  Petri.  Mr.  Sawtex,  Mr.  Stmms.  and 
Mr.  Whuehurst. 

H.R.  8027:  Mr.  Nowak. 

HJl.  8046:  Mr.  Bxdkll.  MT.  Brown  of  Ohio, 
Mr.  CoNTEHs,  Mr.  Grishau,  and  Mr.  Udall. 

H.R.  8067:  Mr.  Cottrte*,  Mr.  Porstthx, 
and  Mr.  Whitehurst. 

H.R.  8100:  Mr.  Vander  Jaot. 

H.R.  8110:  Mr.  Holland. 

H.R.  8148:  Mr.  Jacobs. 

HJl.  8206:  Mr.  MuRPHT  of  Pennsylvania 
and  Mr.  Hollenbeck. 

HJl.  8210 :  Mr.  Morfht  of  Pennsylania,  Mr. 
Dickinson,  Mr.  WHrrEHTraST,  Mr.  Camfbxll, 
Mr.  Hubbard,  and  Mr.  Wamh^xr. 

HJ.  Res.  139:  Mr.  McKat. 

H.J.  Bes.  471:  Mrs.  SpEllman  and  Mr. 
Montgomery. 

H J.  Res.  579 :  Mr.  Bingham  and  Mr.  Wil- 
liams of  Montana. 

H.  Con.  Res.  331 :  Mr.  Oincricb. 

H.  Con.  Res.  399 :  Mr.  Fersaro. 

H.  Con.  Res.  401 :  Mr.  Howard. 

H.  Con.  Res.  412:  Mr.  Gibbons  and  Mrs. 
Spellman. 

H.  Con.  Res.  414:  Mr.  McDonald,  Mr. 
BuRGENER,  and  Mrs.  Spellman. 

H.  Oon.  Res.  418:  Mr.  Bbard  of  Tennessee, 
Mr.  Simon,  Mr.  Porstthe,  Mr.  Kindness,  Mr. 
Michel,  Mr.  Hitbbard,  »&.  Marriott,  Mr. 
Frost,  Mr.  Wour,  Mr.  Bailet,  Mr.  Quatle, 
Mr.  Jones  of  Oklahoma,  Mr.  Lungren,  Mrs. 
Holt,  Mr.  Bonkbi,  Mr.  Gingrich,  Mr. 
LaPalce,  Mr.  Stnar,  Mr.  Hughes,  Mr. 
Thomas,  and  Mr.  Minxta. 

H.  Con.  Res.  422:  Mr.  Montgomery. 

H.  Con.  Res.  428:  Mr.  Courter,  Mr. 
PoRSYTHE,  and  Mr.  Whitehurst. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6388 
By  Mr.  ASHBROOKzl 
— Page  2,  strike  out  the  period  at  the  end  of 
Una  12  and  insert  in  Ueu  thereof  the  follow- 
ing: ",  and  that  section  1007(b)  of  such  Act 
(42  U.S.C.  2696f  (b) )  Is  amended  by  Inserting 
a  semicolon  after  'school  system'  In  para- 
graph (9)  and  striking  out  the  remainder 
of  that  paragraph.". 

— Page  2,  strike  out  the  period  at  the  end  of 
line  12  and  insert  in  lieu  ttiereof  the  follow- 
ing: ",  and  thit  section  1007(b)  of  such  Act 
(42  U.S.C.  2696f(b))  Is  amended  by  renum- 
bering paragraph  (10)  aa  paragraph  (11) 
and  inserting  a  new  paragraph  as  follows: 
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"  '(10)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  relating 
to  the  policies  or  administration  of  any 
elementary  or  secondary  school  or  school 
system  or  of  any  Institution  of  higher  edu- 
cation; ". 

—Page  2,  strike  out  the  period  at  the  end  of 
line  12  and  insert  in  Ueu  thereof  the  follow- 
ing: ",  and  that  secUon  1010(a)  of  such  Act 
(42  U.S.C.  29961(a))  is  further  amended  by 
inserting  at  the  end  thereof  the  foUowlng 
new  sentence:  'The  corporation  created  \m- 
der  this  Act  shaU  be  deemed  to  bave  ful- 
filled the  purposes  and  objectives  set  forth 
in  this  Act,  and  shall  be  liquidated  on  Seo- 
tember  30,  1983.'  " 


H.R.  6704 
By  Mr.  ANDREWS  of  North  Carolina- 
—Page  16.  strike  out  line  7  through  line  16 
and  Insert  In  Ueu  thereof  the  followlne-  ' 
(pf*",  }^-  T**"  '""*  sentence  of  section  222 
(a)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  6632(a)  ru 
amended   by   striking   out   "and^  Ind   i? 


Inserting  ",  and  tbe  Commonwealth  of  the 
Northern  Mariana  Islands"  after  "Pacific 
Islands". 

Page  24,  strike  out  line  30  through  Una 
24,  and  Insert  In  lieu  thereof  the  foUowlng 
new  paragraphs: 

(1)  by  inserting  "endeavor  to"  after  "tbe 
Administrator  shaU"; 

(2)  by  striking  out  "public  and  private" 
and  all  that  follows  through  "section  224" 
and  inserting  in  Ueu  thereof  "local  pubUc 
and  private  nonprofit  sgencies  within  such 
State  for  use  in  carrying  out  tbe  purpoees 
of  subsection  (a)  (12)  (A),  subsection  (a) 
(13),  or  subsection  (a)  (14)"; 

(3)  by  striking  out  "endeavor  to  make  such 
reallocated  funds"  and  inserting  in  Ueu 
thereof  "make  funds  which  remain  avail- 
able after  disbursements  are  made  by  the 
Administrator  under  the  preceding  sentence, 
and  any  other  unobligated  funds,"; 

Page  27,  after  line  5.  insert  the  follow- 
ing new  section  (and  redesignate  the  sub- 
sequent sections  accordingly) : 

designation    of    state   AGENCIXa 

Sec  14.  Section  261  of  the  JuvenUe  Jus- 


tice and  Delinquency  Prevention  Act  of  1974 
(43  U.S.C.  6671)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Notwithstanding  any  other  provision 
of  law,  if  the  Administrator  determines,  in 
his  discretion,  that  sufficient  funds  bave 
not  been  appropriated  for  any  fiscal  year  for 
the  activities  authorized  In  part  D  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  the  Administrator  is 
authorized  to — 

"(1)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  In- 
volved as  the  sole  sgency  responsible  for 
supervising  the  preparation  and  adminis- 
tration of  the  State  plan  submitted  under 
section  223;  and 

"(2)  esUblish  appropriate  admlnlstratlva 
and  su->ervlsory  board  membership  require- 
ments for  any  agency  designated  in  accord- 
ance with  paragraph  (1),  and  permit  tbe 
State  advisory  group  appointed  under  sec- 
tion 223(a)  (3)  to  operate  as  tbe  supervisory 
board  for  such  agency,  at  the  discretion  of 
the  Governor.". 
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SENATE— Wednesday,  October  1,  1980 


October  1,  1980 


(I^tfislative  day  of  Thursday.  June  12.  1980) 


TlM  Senate  met  at  1  pjn.,  on  the  ez- 
pinJUon  of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Hmni) . 


Hie  Chaplain,  the  Reverend  Edward 
U  R.  Elson,  Dl>.,  offoed  the  following 
prayer: 

The  Lord  U  my  ShejOierd:  I  shaU  not 
want. 

He  restoreth  my  gout;  He  leadeth  me 
in  the  paths  of  righteousness  for  His 
namts  sake. — Psalms  23:  1,  3. 

O  Lord  our  Ood.  Shepherd  of  the  souls 
who  seek  Tliee,  we  wait  up<hi  Thee  this 
sacred  moment  for  the  renewal  of  our 
strength.  Come  to  us  and  be  with  us  as  a 
blessed  luesence.  Lift  us  above  ourselves 
into  the  higher  order  of  Thy  kingdom 
that  we  may  love  what  Thou  dost  love 
and  do  what  Thou  dost  do. 

O  Lord,  relieve  our  weariness.  Rein- 
force our  flagging  spirits.  Supply  us  with 
wisdom  and  grace  abundant.  Master  our 
tongues,  our  tempers,  and  ova  wills. 

Uft  the  thoughts  and  acti(ms  of  the 
worid'k  statesmen  Into  the  realm  of  Thy 
spirit.  And  into  this  war-torn  world  of 
terrtMr  and  tyranny  send  Thy  peace  of 
Justice  and  truth. 

For  Thy  name's  sake.  Amen. 


RBCJOONinON  OP  THE   MAJORTTy 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  Is  recognised. 


THE  JOURNAL 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AFGHANISTAN 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  his  September  23  speech  to  the  United 
Nations  General  Assembly.  Soviet  Fbr- 
elgn  Minister  Andrei  Gromyko  attempted 
to  legitimize  the  December  Soviet  inva- 
sion of  Afghanistan  and  to  offset  the 
worldwide  outcry  of  indignation.  Gro- 
myko cynically  Ignored  international 
demands  for  withdrawal  of  the  Soviet 
military  from  a  nation  previously  non- 
alined,  a  Third  World  neighbor  of  its 
present  invader. 

Foreign  Minister  Gromyko  dismissed 
charges  that  his  nation's  military  inva- 
sion had  aggravated  international  ten- 
sion as  argiuients  "built  on  sand"  and 


believed  "only  by  the  gullible."  The  So- 
viets have  hoped  that  the  fltshting  among 
countries  to  the  west  of  Afghanistan  or 
the  recent  strikes  in  Poland — or  the  sheer 
passage  of  time — would  divert  world  at- 
tention from  the  Soviet  invasion.  The 
Soviets  have  accelerated  complaints 
about  NATO  missiles  in  Europe  and 
brought  forth  all  manaer  of  subjects  to 
divert  the  world  spotUtfit  from  its  tanks 
and  helicopters  and  soldiers  killing  the 
rugged  mountain  people  of  Afghanistan. 
Ihe  fact  remains  firm.  Soviet  soldiers 
have  occupied  a  formerly  free  coimtry. 

Foreign  Minister  Gromyko  will  have 
a  long  road  to  travel  before  he  finds  a 
world  as  gullible  as  he  alleges.  My  col- 
leagues, the  people  of  the  United  States, 
and  people  everywhere  permitted  to  re- 
ceive the  news  and  the  truth  know  that 
Soviet  callousness  and  military  action 
have  taken  the  lives  of  free  people  and 
have  increased  international  tensions 
by  so  doing. 

The  Mujahideen — Afghan  freedom 
fighters — continue  their  valiant  resist- 
ance against  the  Soviets  and  the  few 
remaining  troops  of  the  puppet  Karmal 
regime.  Because  desertions  have  at  least 
halved  the  number  of  Afghan  Govern- 
ment troops,  the  Soviets  have  had  to 
bring  more  of  their  own  soldiers  to  fight 
in  Afghanistan.  The  Soviets  now  have 
more  than  85,000  troops,  with  tens  of 
thousands  more  just  inside  the  Soviet 
border,  crossing  into  Afehan'stan  to  fleht 
and  then  return  to  their  garrisons.  The 
Soviets  have  adapted  their  tactics  to  fight 
an  antiguerrilla  war  and  are  using  Af- 
ghanistan as  a  testing  ground  for  new 
weapons. 

The  rebels  are  also  becoming  more 
effective.  Through  training  by  defectors 
from  the  Soviet-controlled  tirmy,  and  by 
using  more  sophisticated  weapons 
brought  by  deserters — or  captured  by  the 
Mujahideen — the  guerrillas  have  im- 
proved their  fighting  capabilities.  These 
rugged  fighters  remind  us  of  the  price 
people  are  willing  to  pay  to  resist  foreign 
domination. 

The  winter  is  about  to  descend  on  the 
moimtalns  of  Afghanistan.  The  winter 
will  be  kinder  to  the  well-equipped  So- 
viets than  to  the  rebels.  The  Afghanistan 
fighters  have  been  resisting  the  Soviets 
instead  of  planting  the  crops  they  need 
to  sustain  themselves. 

It  would  be  a  serious  mistake  for  the 
Soviets  to  believe  that  the  world  is  not 
watching  Afghanistan.  The  news  of  other 
confiicts  is  today  on  ttie  front  pages  of 
the  newspapers.  But  we  are  reminded 
daily  of  the  suffering  and  the  resistance 
of  the  pe<4>le  of  Afghanistan.  Soviet 
words  of  cooperation  and  peace  have  a 
suspicious  and  hollow  ring  while  their 
soldiers  are  at  work  in  Afghanistan.  The 
world  is  indeed  watching  Afghanistan. 
And  the  world  is  appalled  at  what  it  sees. 


As  the  Senate  recesses  and  as  Ameri- 
cans consider  our  elections,  Afghanistan 
gives  us  food  for  thought  We  remem- 
ber those  people  who  love  their  freedom 
so  dearly  that  they  fight  and  died  for 
it.  And  while  the  Soviet  Union  offers 
speeches  at  the  United  Nations  and  plays 
its  role  as  a  major  power,  it  does  so 
against  the  glaring  evidence  of  its  own 
actions:  The  invasion  of  a  formerly  free, 
independent,  and  nonalined  nation.  If 
the  Soviets  wonder  why  the  rest  of  the 
world  is  not  "gullible,"  the  answer  is  that 
we  Uve  in  political  systems  which  permit 
the  news  and  the  truth  to  be  expressed. 
And  the  truth  of  Afghanistan  condemns 
the  Soviet  Union. 


SENATOR  PROXMIRE  CASTS  7,000TH 
CONSECUTIVE  ROLLCALL  VOTE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  early  hours  of  this  morning, 
an  historic  event  occurred  in  the  Senate. 
My  friend  from  Wisconsin  (Mr.  Prox- 
MutE)  cast  his  7,000th  consecutive  roll- 
call  vote. 

This  is  an  impressive  measure  of  how 
seriously  and  conscientiously  Senator 
Proxmire  performs  his  duties  as  a  U.S. 
Senator.  Bill  Proxuire  is  always  here. 
He  contributes  substantlveily  to  the  Sen- 
ate in  countless  ways,  as  chairman  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  as  a  most  effective 
Representative  of  the  State  of  Wisconsin. 
It  is  hard  to  measure  the  significant  ac- 
complishments of  Senators,  but  here  is 
a  record  that  is  not  likely  to  be  broken 
in  the  near  future,  if  at  all. 

This  unbroken  line  of  consecutive  roll- 
call  votes  began  in  April  1966.  Senator 
Proxmire  cast  his  1,000th  consecutive 
vote  in  December  1970.  In  October  1975, 
he  reached  4,000  votes.  In  May  1977,  his 
tally  was  5,000,  and  in  October  1978, 
6,000.  In  the  early  hours  of  October  1, 
1980 — 14»/i  years  after  this  string  be- 
gan— the  7,000th  vote  was  cast. 

I  am  talking  about  consecutive  votes. 
I  am  not  talking  about  the  total  number 
of  votes  the  Senator  has  cast.  I  am  talk- 
ing about  the  unbroken  string  of  votes 
he  has  cast — 7,000  consecutive  votes. 

The  previous  holder  of  the  consecu- 
tive vote  record  was  Senator  Margaret 
Chase  Smith  of  Maine.  She  cast  2,941 
uninterrupted  rollcall  votes.  The  record 
in  time  was  Senator  Morris  Sheppard  of 
Texas,  who  voted  without  lapse  for  7 
years.  Our  colleague  from  Wisconsin  has 
more  than  doubled  both  records. 

I  am  sure  there  must  be  some  interest- 
ing stories  hidden  behind  this  remark- 
able performance.  Every  Senator  has 
competing  obligations — in  committees, 
in  his  home  State,  to  his  constituents — 
and  is  forced  to  miss  some  votes.  One 
story  I  do  know   about  Is  the  signing 


•  This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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ceremony  at  the  White  House  in  1967 
for  the  truth-in-lendlng  bill.  That  bill 
was  Senator  Proxmire's  legislation.  He 
did  not  go  to  the  White  House  for  the 
signing  ceremony,  but  stayed  in  the 
Senate  to  meet  rollcall  votes,  and  in 
fact  cast  a  deciding  vote  by  doing  so. 

My  friend  from  Wisconsin  is  a  re- 
markable legislator  and  a  conscientious 
man.  We  owe  him  a  vote  of  thanks  and 
appreciation  for  his  diligence.  Every  vote 
Bill  Proxuire  casts  continues  his  own 
record.  It  is  a  pleasure  to  work  with  him 
while  he  works  so  hard  for  the  people 
of  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  briefiy  on  that? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  majority 
leader,  very  much. 

I  point  out,  however,  that  some  of 
my  good  Republican  friends  in  Wiscon- 
sin say  we  would  have  a  better  country 
if  I  missed  all  7,000  votes. 


THE  NOVEMBER  VOTE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Thomas  Jefferson  once  said,  "That 
government  is  the  strongest  of  which 
every  man  feels  himself  a  part."  As  the 
Senate  begins  its  election  year  recess  and 
we  return  to  our  homes  to  vote,  those 
words  are  especially  meaningful. 

This  year  will  mark  the  39th  time  a 
majority  of  Americans  have  gone  to  vote 
to  elect  a  President. 

According  to  recent  national  public 
opinion  polls,  the  percentage  of  those 
Americans  eligible  to  vote  who  will  actu- 
ally cast  a  ballot  in  November  will  be  as 
low  this  year  as  it  was  4  years  ago.  Dur- 
ing our  last  Presidential  election  just 
over  half  of  all  those  eUgible  voted;  it 
was  the  lowest  percentage  turnout  in  28 
years  of  Presidential  elections. 

In  recent  weeks,  national  polls  have 
cited  several  disturbing  voting  trends. 
One  that  has  particularly  concerned  me 
is  the  apparently  strong  correlation  be- 
tween the  age  of  the  potential  voter  and 
the  likelihood  that  he  or  she  will  be  regis- 
tered to  vote. 

A  recent  Gallup  poll  estimates  that 
only  51  percent  of  those  between  18  and 
29  years  old  are  registered  to  vote.  A 
recently  published  study  by  the  Wash- 
ington Post  indicates  that  only  about  56 
percent  of  young  adults  under  the  age 
35  have  registered.  According  to  the  Post, 
one-fourth  of  young  adults  under  35 
say  that  they  have  no  intention  of  regis- 
tering. 

There  are  some  equally  disturbing 
facts  to  consider  during  this  election 
season: 

In  the  last  congressional  electiCHis, 
nearly  60  million  Americans  cast  ballots. 
Nearly  100  million  voting  aged  citizens 
stayed  home. 

The  United  States  ranks  low  among 
the  world's  leading  democracies  in 
terms  of  actual  voter  participation. 

The  impact  of  the  burgeoning  non- 
voting population  infiicts  real  costs  on 
our  country. 

In  recent  years,  there  has  been  con- 


siderable concern  expressed  about  the 
infiuence  of  "special  Interest"  groups 
controlling  Washington  by  the  power  of 
the  purse.  These  groups  have  been  ex- 
cunlned  from  a  variety  of  perspectives, 
because  they  include  not  only  tradltlwial 
interest  groups  representing  an  Industry 
or  profession,  but  relatively  new,  highly 
organized  single-issue  camptdgns. 

The  special  interest  and  single-issue 
groups  are  eager  to  make  the  decisions 
that  voters  are  abdicating.  And  they  do 
have  power:  Some  of  these  groups  have 
had  a  disproportionate  impact  on  cer- 
tain elections  in  recent  years. 

It  seems  clear  that  the  people  who 
vote  participate  because  they  beUeve 
that  they  have  a  stake  in  Government. 
Less  clear  are  the  beUefs  of  the  non- 
voters.  Nonvoters  evidently  are  uncer- 
tain whether  they  have  a  stake  in  Gov- 
ernment. Yet,  between  every  election, 
the  people  should  know  that  government 
is  doing  something  that  affects  their  in- 
terests and  welfare.  But  far  more  im- 
portant, nonvoters  should  realize  that 
their  alienation  threatens  the  survival 
of  democracy  Itself. 

Special  interest  groups  are  relatively 
small  compared  to  the  whole  electorate. 
And  the  only  means  that  average  citizens 
have  to  compete  with  these  powerful 
"special  interests"  is  to  register  and  to 
v<^.  I  do  not  need  to  remind  my  col- 
logues that  what  one  citizen  might  call 
a  special  interest,  another  might  see  as 
his  or  her  interest.  But  all  single-issue 
and  siiecial  interest  groups  should  be 
seen  in  a  clear  light — in  proportion  to 
their  true  strength  and  support. 

This  is  a  government  of  the  peoide,  by 
the  people,  and  for  the  people.  Without 
voter  participation,  a  government  can 
become  the  private  possession  of  a  few. 
by  a  few,  and  for  a  few.  I  urge  every 
registered  voter  to  participate  hi  the 
upcoming  November  elections. 


THE  UNITED  STATES  SENATE 


CONGRESSIONAL  SUPPORT 
AGENCIES 


THE  LIBRARY  OF  CONGRESS  AND 
THE  CONGRESSIONAL  RESEARCH 
SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  June  of  this  year  the  James 
Madison  Memorial  Building  of  the  Li- 
brary of  Congress  officially  opened  its 
doors.  This  third  buUding  of  the  Library 
complex  on  Capitol  Hill  symbolizes  the 
growing  significance  of  the  Library  and 
its  Congressional  Research  Service  to  the 
work  of  the  Senate  and  the  House.  The 
Library  of  Congress  is  one  of  several 
support  agencies  of  the  Congress  that  I 
should  like  to  discuss,  as  part  of  my 
continuing  series  of  addresses  on  the 
historical  development  of  the  United 
States  Senate. 

Most  of  us  have  visited  the  old  build- 
ing of  the  Library  of  Congress,  now  the 
Thomas  Jefferson  Building,  and  I  think 
would  agree  that  it  is  one  of  the  most 
elaborate  and  impressive  of  all  federal 
buildings.  Many  may  not  be  aware  that 
this  mammoth  Library — an  internation- 


al research  center— was  once  houaed 
here  In  the  Capitol  Building.  The  first 
Library  was  located  in  the  rooms  that 
are  now  occupied  by  my  c<dleague,  the 
distinguished  Mhiorlty  Leader,  Mr. 
Bakxr,  and  a  plaque  on  the  wall  outside 
his  office  commemorates  the  Ubrazy's 
origins  there. 

When  the  Library  outgrew  those  quar- 
ters, it  moved  to  the  west  central  front 
of  the  Capitol,  taking  up  the  whole  three 
floors  there  that  are  now  occupied  by 
the  private  offices  of  seninr  senators  and 
by  several  House  ctMnmittees.  The  li- 
brary was  thus  equidistant  between  the 
Senate  and  the  House,  and  many  Mem- 
bers of  Congress  frequented  it  while  pre- 
paring their  speeches  and  reports.  Old 
photographs  of  the  Library  in  the  late 
nineteenth  century  show  books  piled 
high  in  every  available  space,  showing 
how  overflowing  its  collection  had  be- 
come and  the  reason  for  its  move,  in 
1897,  to  a  separate  building  across  the 
street. 

Although  it  had  left  the  Capitol,  the 
Library  wanted  to  make  its  facilities  as 
accessible  to  Members  of  Congress  as 
they  had  been  in  the  past.  Two  magnifi- 
cent rooms  in  the  new  building  were  set 
aside  as  resullng  rooms  for  the  Senate 
and  House.  Unfortunately,  the  devdtv- 
ment  of  the  telephone  and  the  construc- 
tion of  the  first  congressional  office 
buildings  reduced  the  frequency  of  per- 
sonal visits  by  members  of  Congress — 
although  their  staffs  c<xitinued  to  use 
the  congressional  reading  rooms.  The 
Library  has  just  opened  a  new  congres- 
sional reading  room  in  the  Mn/Hmm 
Building  overlooking  the  building's  cen- 
tral atrium,  one  which  I  am  sure  mon- 
bers  of  the  Senate  will  be  tising  for 
generations  into  the  future. 

Today,  the  press  of  business  does  not 
allow  for  the  leisurely  research  and  read- 
ing time  that  was  available  to  our  pred- 
ecessors, but.  to  meet  the  challenge, 
the  Library  of  Congress  and  the  Con- 
gressional Research  Service  have  em- 
ployed the  most  modem  technology.  I 
doubt  that  there  is  a  member  of  Congress 
who  has  not  utilized  their  services,  called 
out  their  books,  read  their  Issue  briefs, 
and  send  them  some  research  request. 
We  share  this  impressive  Utoary  with 
scholars  from  every  state  in  the  nation 
and  from  around  the  world,  with  gene- 
alogists tracing  their  families'  roots,  with 
other  agencies  of  government,  and  with 
the  general  public. 

"Imagine  a  democracy,"  wrote  Alexis 
de  Tocqueville  in  1840.  "prepared  by  old 
tradition  and  present  culture  to  oijoy  the 
pleasures  of  the  mind.  Classes  there  are 
intermingled  and  confused;  knowledge 
as  well  as  power  is  infinitely  divided  op 
.  .  ."  Thus  the  author  of  Democracy  in 
America  called  forth  the  vision  of  a  free 
so<^ety  energized  by  the  interplay  of  tra- 
dition and  innovation,  of  hallowed  ideal 
and  inventive  resource.  Such  has  beoi 
the  history  of  the  United  States  since  tts 
founding  some  two  centuries  ago.  A  vital 
element  in  that  history,  from  the  begin- 
ning, has  been  the  Library  of  Congress, 
today  the  largest  and  perhaps  the  most 
Influential  library  in  the  world. 

Three  of  our  Founding  Fathers  were 
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dinetly  MMOcl«t«id  with  the  estabUah- 
mcnt  at  the  Ubrary— Marttoon.  John 
AduBB.  and  Jeffenom.  But  It  is  the  Con- 
gren.  todaj  m  In  the  put.  that  has 
been  the  nurtarlng  aource  and  malniitay 
of  the  Uhraiy  and  its  coDeettona 
throoghout  our  history.  As  early  as  1774, 
tfaB  Continental  Congreas  gratefully  ac- 
cepted an  offer  from  the  Lttirary  Com- 
pany of  Ftailadalphla  to  provide  "the  gen- 
tlemen, who  are  to  meet  in  Congress," 
with  books.  Btfit  years  later  it  was  pro- 
poeed  that  Congress  import  books  from 
Europe.  Though  favorably  reported  in 
oommtttee.  the  motion  could  not  prevail 
in  the  atmosphere  of  war  and  its  at- 
tendant llseal  crisis. 

It  was  in  the  FInt  Cwgress  of  the 
Dhited  States,  meeting  In  New  York  City 
In  17S9.  that  a  formal  motion  was  pro- 
poMd  by  Elbrldge  Oerry  of  Massachu- 
setts, a  signer  of  the  Dedaratian  of  In- 
dependcnee  and  later  a  vice  president  of 
the  Dhited  States,  calling  for  a  commit- 
tee to  prQ>are  a  catalogue  of  hooka  "nec- 
for  use  of  Congress."  The  next 
r,  the  committee  recoounended  that 
I  act  to  establlah  a  Ubrary  for  the 
legislative  and  executive  d^wrtments. 
Ttmatfix  nothing  further  was  done,  prob- 
ably because  of  the  generous  services 
provided  by  the  New  York  Society  U- 
brazy,  as  wdl  as  the  Plilladelphla  Ubrary 
Compisny.  the  need  for  immediate  access 
to  reference  works  grew. 

Accordingly.  In  1800,  the  first  year  of 
the  new  century,  which  would  witness 
the  birth  and  extraordinary  expansion  of 
the  Library  of  Congress,  President  JotoD 
Adams  tigaed  legislation  providing  for 
"the  purchase  of  such  books  as  may  be 
necessary  for  the  use  of  Congress"  and 
their  housing  in  a  "suitable  apartment 
hi  the  Capitol"  hi  Washington.  A  Joint 
committee  was  authorised  to  secure 
books  from  London:  152  works  in  740 
volumes,  shipped  In  eleven  hair  trunks, 
with  a  special  case  of  maps.  They  in- 
cluded histories,  ancient  and  modem, 
biographies,  geographies,  partlamentary 
debates,  economic  studies,  collections  of 
treaties,  and  classic  texts  on  Intema- 
tlonallaw. 

By  1802.  the  character  and  structure  of 
the  Congressianal  Uteary  had  been 
established,  fia  that  year  President  Jef- 
ferson i4>proved  an  "Act  concerning  the 
Library  for  the  use  of  both  houses  of 
Oongreas"  to  be  directed  by  a  joint  com- 
mittee. Tlie  first  Librarian.  John  James 
Beckley,  who  also  served  as  Clerk  of  the 
House,  was  appotaited.  He  held  both  of- 
fices untU  his  death  in  1807.  President 
Jefferson  hlmsdf  was  keenly  interested 
in  the  devekwment  of  the  Library's  col- 
leetlans  and  wrote  to  suggest  catalogue 
aoniisltlons. 

Since  its  official  founding  in  1802,  the 
Ubrary  of  Congress  has  had  only  twelve 
lunarians.  However,  throughout  Its 
history,  it  has  benefitted  richly  from  its 
special  relatlanshlp  to  the  Congress,  un- 
der whose  fostering  concern  It  has  be- 
come the  wMld's  greatest  library,  a  re- 
source of  Immeasurable  value  both  to  the 
Congress  Itself  and,  therefore,  to  the 
nation.  The  early  vision  of  Senator 
^uel  Latham  Mitchell.  Chairman  of 
the  Joint  Library  Committee  in  1806.  a 
vision  of  a  Ubrary  furnished  "with  such 


materials  as  will  enatte  statesmen  to  be 
correct  In  their  investigations  and.  by  a 
becoming  display  of  erudition  and  re- 
search, give  a  higher  dignity  and  a 
brighter  luster  to  trulb."  has  been  more 
than  realized  as  the  Ubrary  of  Congress 
has  expanded  its  collections  and  its  serv- 
ices over  the  past  178  years.  Senator 
Mitchell's  words  may  be  said  to  have 
foreshadowed  the  Congressional  Re- 
search Service  of  the  Ubrary,  respond- 
ing with  "erudition  and  research"  to  the 
growing  needs  of  the  Congress  for  fuller 
knowledge,  drawing  i9>on  the  resources 
of  the  past  to  meet  the  challenge  of 
today.  This  was  the  vision  of  American 
democracy  Itself  in  de  TocquevUle's 
words — a  uniting  of  "old  tradition  and 
present  culture." 

We  might  recoimt  the  history  of  the 
Ubrary  in  terms  of  its  fires — just  as  with 
civilization  itself.  The  greatest  library 
of  antiquity,  that  of  Alexandria,  de- 
stroyed finally  in  A.D.  642  with  irrepa- 
rable loss  to  humanity,  rose  again  in  new 
form  in  succeeding  centuries,  inspired  by 
new  cultural  vitalities.  So  with  the  fledg- 
ling Ubrary  of  Congress:  in  August  of 
1814,  during  the  conflict  Imown  to  history 
as  the  War  of  1812,  British  forces,  re- 
taliating for  the  biUTling  of  York  (To- 
ronto) the  year  before,  set  Are  to  and 
destroyed  the  United  States  Capitol  and 
with  it  the  Library  of  Congress. 

In  less  than  a  month,  the  prospect 
of  rebirth  had  appeared.  Prom  his  home 
at  Montlcello,  President  Jefferson,  then 
Uving  in  retirement,  wrote  to  offer  his 
own  private  Ubrary— probably  the  na- 
tion's finest  at  the  time — for  sale  to  the 
Congress  to  "recommence"  the  Congres- 
sional Ubrary.  In  pnophetic  words,  he 
observed,  "I  do  not  know  that  (my  U- 
brary)  contains  any  branch  of  science 
which  Congress  would  wish  to  exclude 
from  their  coUection;  there  is,  in  fact, 
no  subject  to  which  a  member  of  Con- 
gress may  not  have  occasion  to  refer." 
Jefferson's  coUection— fifty  years  in  the 
making — ^truly  foreshadowed  the  future 
development  of  the  Ubrary  in  the 
breadth  and  scope  of  its  coUections.  The 
Latin  poet  Terence,  in  speaking  of  man- 
kind, might  weU  have  described  the 
spirit  of  Jefferscm's  collection  and  of  the 
Ubrary 's  future  counse:  Humani  nihil 
a  me  alienum  puto  (Nothing  human  is 
aUen  to  me) . 

In  1815,  President  Madison  approved 
the  act  of  Congress  by  which  Jefferson's 
Ubrary  was  acquired  for  the  nation.  It 
was  peculiarly  fitting  that  James  Madi- 
son should  oversee  this  recreation  of  the 
Ubrary  smce  he  had  served  as  chairman 
of  the  congressional  committee  which, 
in  1782-1783,  had  recommended  that 
the  Congress  acquire  books  necessary 
for  Its  work.  His  contfaiuing  concern  for 
over  three  decades  at  last  found  its  ful- 
fillment. The  newly-restored  Ubrary 
was  established  in  temporary  quarters, 
whence  in  1818  It  was  moved  into  the 
Caplt(d  BuUding.  In  1824,  it  was  In- 
staUed  in  a  handsome  room  designed 
by  the  distinguished  American  archi- 
tect, Charles  Bulfinch,  who,  as  I  have 
previously  noted,  had  succeeded  Benja- 
min Latrobe  as  Architect  of  the  Capitol 
in  1817.  It  was  a  gracious  setting,  worthy 
of  housing  a  coUection  gathered  by  a 


man,  himself  an  architect  of  distinction. 
However,  the  history  of  the  century  was 
a  history  of  expansion  in  every  area  of 
oiu-  national  life,  and  the  Ubrary  was 
to  be  no  exception. 

Before  long,  the  Ubmry's  faculties 
were  overburdened.  Printing  from  plates 
had  begun  in  1802,  the  year  in  which  the 
Ubrary  ctf  Congress  published  Its  first 
catalogue.  By  1815,  the  year  of  the  North 
American  Review's  founding.  Uterary  and 
cultural  life  In  the  United  States  had 
begun  to  fiourish — some  five  mlUion 
copies  of  Sir  Walter  Scott's  Waverlev 
Novels  were  s(dd  within  a  decade.  WU- 
liam  Cobbett.  hi  1817,  noted  the  wide- 
spread Uteracy  of  American  farmen. 
who,  he  observed,  read  more  than  the 
peasants  of  Eurt^ie.  By  1820,  the  first 
state-supported  public  libraries  had  been 
established.  This  was  the  climate  in 
which  the  Ubrary  of  Congress  entered 
upon  its  second  birth. 

Fire  continued  to  plague  the  Ubrary.  A 
few  days  before  Christmas  in  1825  a  fire, 
started  by  a  candle  left  burning,  threat- 
ened to  destroy  the  coUection.  Detected 
by  the  futvire  statesman  and  orator.  Ed- 
ward Everett,  then  a  Member  of  the 
House  and  later  of  the  Senate,  the  fire 
was  brought  under  control  quickly.  This 
was  thanks  to  "the  very  active  exertions" 
both  of  firemen  and  of  a  "number  of 
Members  of  Congress,"  Including  Sam 
Houston  and  Daniel  Webster. 

On  Christmas  Eve  of  1851  some  35,000 
of  the  Ubrary's  55,000  volumes,  including 
nearly  two-thirds  of  Jefferson's  library, 
were  destroyed  by  an  early  morning  blaze 
in  the  Capitol.  A  contemporary  literary 
journal  noted  wryly  that  "they  celebrated 
the  Christmas  hoUdays  at  Washington 
by  burning  up  the  Congreas  Ubrary."  The 
restored  Ubrary  Room,  aald  to  be  "the 
largest  room  made  of  Iron  in  the  world," 
was  opened  In  the  west  front  of  the  Caol- 
tol.  adjacent  to  the  rotunda,  in  1853.  This 
fireproof  "Iron  Room"  would  house  the 
Ubrary  for  the  rest  of  the  century,  imtil 
the  opening  of  the  present  Jefferson 
BuUding.  The  area  which  once  held  the 
library  coUecticHis  now  serves  for  added 
office  space,  haimted  perhaps  by  the 
ghosts  of  those  early  librarians  who,  con- 
sidering the  cramped  quart«9  in  which 
they  functioned,  gave  new  meaning  to 
the  old  saying  multum  in  parvo  (much  m 
little) . 

Under  George  Watterston,  the  first  U- 
brarian  who  did  not  also  serve  as  an 
officer  of  the  Congress,  that  is.  Clerk 
of  the  House,  the  Library  adopted 
Thomas  Jefferson's  own  classification 
scheme  for  the  organization  of  its  bur- 
geoning coUections.  Yet  the  gaps  in  the 
Ubrary's  holdings  were  aU-too-evldent. 
In  1826,  the  noted  historian  Jared 
Sparks,  later  President  of  Harvard,  com- 
mented on  the  inadequacies  of  the  U- 
brary  in  the  area  of  American  history — 
"exceedingly  meagre  .  .  .  but  on  Ameri- 
can poUtics  it  is  fuU  .  .  ."  Increasingly, 
the  Ubrary  sought  to  bttUd  up  its  col- 
lections wherever  it  was  weak. 

In  1829,  a  minor,  but  recurring,  crisis 
foUowed  the  election  of  President  Jack- 
son. The  new  president  summarily  re- 
placed Watterston,  a  Whig,  with  John 
Silva  Meehan,  a  Democrat,  a  move 
likened  by  Henry  Clay  to  the  destruction 
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of  the  Alexandrian  Ubrary  and  "in  key- 
ing with  the  despotism  which  now  rules 
at  Washington."  Watterston  himself 
protested  his  removal  as  "a  gross  out- 
rage on  the  rights  of  Congreas"  by  "a 
weak  and  tyrannical"  administration. 
Thus,  the  bitter  partisanship  of  the 
"SpoUs  System"  even  touched  the  affairs 
of  the  Ubrary. 

In  1837,  the  first  exchange  of  ofndal 
pubUcations  with  foreign  nations  was 
authorized.  Three  years  later,  President 
Van  Buren  approved  a  joint  resolution 
of  the  Congress  which  formaUy  estab- 
lished a  continuing  exchange  of  docu- 
ments and  books  with  foreign  countries. 
The  year  before,  the  Senate  had  directed 
the  Ubrarian  to  catalogue  "aU  the  laws 
. . .  and  legislative  and  executive  Journals 
and  documents"  of  the  states  and  terri- 
tories. Outstanding  members  of  Congress 
such  as  Senator  Rufus  Choate  of  Mas- 
sachusetts and  Senator  James  Alfred 
Pearce  of  Maryland,  both  having  served 
as  chairman  of  the  Joint  Library  Com- 
mittee, gave  notable  leadership  in  the 
upgrading  of  the  Ubrary.  Their  involve- 
ment was  direct  and  often  highly  per- 
sonal. It  is  said  that  in  1857,  Senator 
Pearce  refused  to  approve  of  the  Boston- 
based  Atlantic  Monthly  for  the  Ubrary 
lest  it  further  exacerbate  the  sectional 
bitterness  between  the  North  and  the 
South. 

At  any  rate,  by  mid-century,  the  Li- 
brary, with  its  50,000  volumes,  ranked 
second  hi  the  United  States,  after  that 
of  Harvard.  Despite  the  disastrous  losses 
in  the  fire  of  1851,  the  Ubrary.  agahi, 
as  so  often  in  its  history,  drew  upon  the 
generous  resources  of  the  Congress  and 
of  the  nation  at  large.  By  1861,  there 
were  some  70.000  volumes  In  the  collec- 
tion. Unfortunately,  over  1,300  of  these 
were  "unretumed"  or  otherwise  missing, 
including  856  charged  to  persons  no 
longer  members  of  Congress  or  of  the 
government,  and  276  charged  to  persons 
belonging  to  "the  so-caUed  seceded 
States,"  the  ClvU  War  havtag  begun  dur- 
ing that  year. 

The  Ubrary's  expansion  was  occurring 
in  a  new  society,  marked  by  the  emer- 
gence of  a  distinctively  American  cul- 
ture. A  remarkable  feature  of  that  cul- 
ture was  the  "new  woman,"  symbolized 
by  the  many  women  writers  who  found  a 
growing  readership  for  theh-  celebration 
of  virtue  and  moral  purpose.  In  1835 
alone,  some  sixty-four  new  novels  and 
tales  appeared,  includhig  Catherine 
Maria  Sedgwick's  Home,  which  went 
through  fifteen  editions  by  the  end  of 
the  decade,  foreshadowing  the  even 
greater  popularity  of  women  writers  later 
in  the  so-caUed  "Feminine  Fifties." 
Among  other  significant  works  pubUshed 
in  1835,  A  Tour  on  the  Prairies  by  Wash- 
ington Irvtog,  probably  the  stogie  most 
S^,f  T\^^ '"  *^«  country  at  the  time, 
contributed  to  the  strong  sense  of  natlon- 
^  destiny  which  characterized  the  era. 
o^^^^I^^*^  °'  "»•«  cultural  nationaUsm 
and  Uterary  vitaUty  Is  reflected  to  an 
obUque  way  by  an  arUcle  to  a  Washing- 
ton llterarj-  magaztoe,  early  to  1835  l^e 

nS  ^^^"^^  ^  "group  of  SS. 
chatttog  ladles"  gathered  among  ^e 
fadilonable  idlers"  to  the  Library  to  look 
at  the  drawtogs  of  John  James  Audubrn^ 
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presented  to  the  Library  by  the  artlat 
himself. 

Already,  in  these  extraonUnary  works, 
at  once  contributions  to  science  and  to 
art,  works  destined  to  be  saved  from  the 
fire  of  1851,  the  Ubrary  had  begun  to  ex- 
ercise its  unique  vocation  as  a  repository, 
not  only  for  books,  but  also  for  the  many 
and  varied  materials  which  constitute 
the  cultural  and  social  legacy  of  the  peat 
two  centuries,  the  heritage  of  Americana 
to 

The  1x18  knd  sdencM 
And  a  thouaand  applluieei. 
This  process  was  strengthened  to  1868 
when  Congress  transferred  the  Ubrary 
of  the  Smithsonian  Institution,  rich  to 
scientific  works,  to  the  Ubrary  of  Con- 
gress, mtodful  of  Smithsonian  Secretary 
Joseph  Henry's  words,  fourteen  years  be- 
fore, emphasizing  the  character  of  the 
Congressional  Ubrary  as  "worthy  of  a 
Government  whose  perpetuity  principally 
depends  upon  the  toteUlgence  of  the  peo- 
ple." As  true  today  as  to  the  past,  Joseph 
Henry's  insight  toto  the  survival  of 
American  democracy  has  guided  the 
Congress  from  the  begtontog  to  Its  spe- 
cial concern  for  the  Ubrary  founded  to 
serve  its  needs. 

The  election  of  President  Uncoto  to 
1860  marked  a  renewal  of  the  controversy 
surroundtog  appototment  of  the  Ubra- 
rian. Early  to  1861,  Senators  James 
Pearce,  William  Fessenden,  and  Jacob 
CoUamer  of  the  Ubrary  Committee 
urged  the  president  to  retain  Meehan 
and  the  Ubrary  staff,  noting  that  fw 
fifteen  years  the  president  "has  always 
deferred  to  the  wishes  of  Congress"  that 
"men  of  books"  be  "unaffected  by  polit- 
ical changes  and  safe  from  the  influence 
of  poUtlcal  partisanship."  Several 
months  later  the  president  resrxHided  by 
appointing  a  poUtlcal  supporter,  John  O. 
Stephenson,  a  phvslclan  by  profession, 
and  removtog  Meehan.  Stephenson 
served  through  most  of  the  war  years. 
reslgntog  to  December  of  1864  (the  day 
General  Sherman  captured  Savannah). 
He  himself  served  to  1863  as  a  volunteer 
aide-de-camp  at  ChanceUorsvlUe  and 
Oettvsburg.  Perhaps  his  most  memorable 
service  to  the  Ubrarv,  however,  was  his 
hiring  of  Alnsworth  Rand  Spofford  to  be 
Assistant  Ubrarian  to  1861. 

Spofford,  whose  tenure  as  Ubrarian 
extended  over  three  decades,  may  be  re- 
garded as  the  moving  spirit  behind  the 
Ubrary  as  we  know  it.  As  early  as  1871. 
to  a  special  report  to  Congress,  he  cited 
the  severe  overcrowding  resulttog  from 
the  copyright  law  of  1870.  That  law  re- 
quired authors  to  send  two  copies  of  their 
publications  to  the  Ubrary  under  pen- 
alty of  a  twenty-five  doUar  fine.  Spofford 
raised  the  possiblUty  of  a  separate  buUd- 
tog,  a  proposal  which  had  been  urged  as 
far  back  as  1817  by  Senator  Ellglus  Fro- 
mentto  of  Louisiana.  Various  plans  were 
considered,  tocluding  one  to  raise  the 
dome  of  the  Capitol  by  some  flfty  feet  so 
that  the  Ubrary  would  acquire  added 
space— a  proposal  rejected  as  "danger- 
ous and  perhaps  fatal"  by  the  engtoeer 
of  the  Civitol  extension. 

It  was  to  1873,  three  years  before  the 
nation's  centennial,  that  President 
Grant  approved  an  act  of  Congress  au- 
thorizing a  competition  for  design  of  a 


new  buUdtog  for  the  Ulvary.  Some 
twenty-three  archltecU  responded,  but 
the  results  were  toconclualve.  The  delays 
were  a  source  of  great  distress  to  Spof- 
ford, who  warned  that  he  would  aoon  be 
"to  the  unhappy  predicament  of  presld- 
tog  over  the  greatest  chaos  to  America," 
and  to  members  of  Congress,  such  as 
Senator  Timothy  Howe  of  Wlaconsto 
chairman  of  the  Jotat  Ubrary  Commit-' 
tee,  who  denounced  the  f  aUure  to  provide 
new  faculties  for  the  Ubrary  aa 
"absurd . . .  almost  insane,  if  not  wicked  " 
Eloquent  voices  championed  the  li- 
brary's cause,  notably  that  of  Senator 
Daniel  Voorhees  of  Indiana,  who,  to  a 
speech  to  1880,  urged  that  the  Congreaa 
g.ve  the  Ubrary  "our  love  and  o»xr  care. 
Nothtog  can  surpass  it  to  importance. 
Knowledge  is  power,  the  power  to  mato- 
taln  free  government  and  preserve  con- 
stitutional Uberty.  Without  It  the  worid 
grows  dark  and  the  hiunan  race  t.yfcyg 
up  its  backward  step  to  the  regions  of 
barbarism"— soitiments  no  less  true  to- 
day, exactly  a  centxiry  later. 

At  last,  to  1886,  President  Cleveland 
approved  the  action  of  Ccmgress  to  au- 
thorizing construction  of  a  new  build- 
ing, to  be  in  the  ItaUan  Renalaaance  style. 
Eleven  years  later — to  February  of  1897^ 
the  new  buUding,  now  known  as  the  Jef- 
ferson BuUdtog.  richly  decorated  with 
marble,  mosaics,  sculptiue,  and  patotlngs 
by  some  fifty  artists,  aU  of  them  Ameri- 
can citizens,  was  completed  and  occu- 
pied. A  new  era  had  dawned  for  the  U- 
brary,  which  to  the  words  of  American 
architectural  critic  Mcuitgomery  Schuy- 
ler, was  now  housed  to  "a  great  pubUc 
buUding  monumentally  conceived,  faith- 
fully buUt,  and  worthUy  adorned." 

We  take  pride,  today,  in  this  glorious 
buUding.  Recently,  the  Library's  magnif- 
icent "Great  HaU"  reopened  to  the  pub- 
Uc after  extensive  cleaning  and  the  re- 
moval of  imslghtly  partitions  that  scar- 
red that  haU's  upper  arcades.  It  is  now 
possible  to  walk  through  the  seventy- 
five-foot-high  Great  HaU,  resplendent  to 
white  ItaUan  marble  and  ablaze  to  a 
profusion  of  colorful  mosaics.  Among  the 
highUghts  of  the  arcade  level,  are  the 
cases  to  which  the  Declaration  of  Inde- 
pendence and  the  Constitution  were  dis- 
played, almost  contmuously,  from  1924 
untU  the  1950's  when  they  were  trans- 
ferred to  the  National  Archives.  Many 
would  argue  that  the  Ubrary's  Great 
HaU,  and  its  adjotomg  mato  reading 
room,  are  among  the  single  most  beauti- 
ful rooms  to  the  nation,  if  not  the  en- 
tire world. 

There  is  a  sense  to  which  the  new 
Ubrary  buUdtog,  the  most  daboratdy 
decorated  Federal  building  to  the  Nation, 
refiected  the  assurance  and  sdf-oonfl- 
dence  of  the  period,  marked  as  it  was  by 
the  victorious  war  with  Spato  to  1898  and 
by  American  expansion,  territorial  and 
economic.  The  foimdlng  of  the  National 
Institute  of  Arts  and  Letters  to  1898  was 
a  sign  of  American  cultural  vitaUty  as 
weU. 

One  of  the  Library's  most  remarkable 
purchases  occurred  to  1867.  when  it  aie- 
quired  the  Peter  Force  CoUection.  David 
Meams.  to  his  history  of  the  Library  ci. 
Congress,  describes  Force  as  a  "almide- 
mannered,  courteous,  quiet,  and  scholarly 
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old  gentlaiuui  wbo  mmlntalnwl  two 
taooMi,  a  large  gardoi  and  an  Indeter- 
minate number  <tf  cats, . . .  and  the  lar- 
ceet  jntimte  eoUectkn  <tf  books  and  other 
materials  rdatinc  to  America  yet 
brooght  together."  Itelng  severe  finan- 
cial HMWr-iiittofc,  i^oroe  decided  to  offer  his 
jHlnnliMii  coUectkin  to  Congress  for 
$10(MNM.  Not  only  did  It  Include  23.000 
books,  but  also  a  thousand  volumes  of 
bound  nei*ii>m)er8,  a  quarter  of  which 
dated  from  the  eighteenth  century,  an 
unrtvalled  coUectiaD  of  40,000  pamphlets, 
scores  of  etlsses  and  maiK.  and  429  vol- 
umes of  manuscrliits,  many  of  which 
were  tnm  the  Revolutlotiary  War  era. 
Force  also  Included  161  books  printed 
before  ISOO.  and  250  printed  during  the 
sizteoith  century.  Congress,  recognizing 
a  bargain,  quickly  awnvriated  the  nec- 
essary funds  and  generations  of  scholars 
have  since  been  the  beneficiaries. 

The  need  for  the  new  building  had 
grown  steadily  under  Spofford,  the  great 
collector.  Tlie  1865  conrrlght  law  alone 
increased  the  Llbrary'B  holdings  dramati- 
cally—from 82.000  volumes  In  1865  to 
237.000  In  1870.  Deposits,  exchanges,  and 
gifts,  as  well  as  purchases  by  the  library, 
hdped  swdl  the  tide. 

Havlnc  relocated  the  library  in  new 
quarters.  Congress  chose  this  occasion  to 
reexamine  Its  lelatloashlp  to  the  admin- 
istration of  the  library.  Early  In  1897. 
shCHtly  after  the  move.  President  Cleve- 
land ^proved  what  would  beoKne  the 
modem  charter  of  governance  for  the 
library,  based  In  part  upon  hearings  be- 
fore the  Joint  library  Committee.  The 
new  law  provided  that  the  librarian 
would  be  appointed  by  the  president  with 
the  advice  and  consent  of  the  Senate. 
The  Joint  Committee  on  the  library,  a 
standing  committee  of  Congress  since 
1843,  would  exercise  congressional  over- 
sight in  areas  of  poUcy,  with  the  librar- 
ian given  sole  responsibility  for  "niles 
and  regulations"  Including  the  selection 
of  staff.  Separate  departments  were  es- 
tablished for  the  diversity  of  the 
LUvary's  collectioos. 

Thus  the  library  entered  upon  the 
twentieth  century  virtually  transformed. 
Tlie  new  librarian.  John  Russell  Toung, 
succeeding  l^x^ord  in  July  ot  1897,  fur- 
thoed  the  deveUvment  of  the  Library 
as  an  apolitical  and  non-pturtlsan  insti- 
tution, dedicated  to  research.  Dying  early 
in  1899.  Young  was  to  be  succeeded  by 
Herbert  Putnam.  Superintendent  of  the 
Boston  Public  library  since  1895.  At  first, 
however,  an  attempt  was  made  to  ap- 
jiolnt  Representative  Samuel  Barrows, 
an  appointment  opposed  by  Senator 
Henry  Hansbrough  of  North  Dakota  of 
the  Joint  Committee  oa  the  library. 
Nevertheless.  Remesentative  Barrows 
was  nominated  by  President  McKlnley  in 
Fetouary  of  1899.  Within  a  month's  time. 
Senator  George  Frlsbie  Hoar  of  Massa- 
chusetts warned  the  president  that  "Mr. 
Barrows  will  be  almost  unanimously  re- 
jected"  in  the  Senate.  Early  in  Bfarch. 
the  president,  yielding  to  the  coimsel  of 
both  the  Senate  and  the  American  Li- 
brary Association,  apptrinted  Putnam, 
an  appointment  confirmed  by  the  Sen- 
ate without  debate  in  December.  Ihe  new 
century  began  ausplclouslv  with  Put- 
nam's assurance  to  a  New  York  journal- 


ist, "I  believe  in  Congress.  I  believe  in 
the  men  who  in  Congress  are  controlling 
these  matters.  I  believe  in  their  fairness. 
I  believe  in  their  common  sense."  His 
faith  in  Congress  and  its  concern  for  the 
library  would  be  more  than  vindicated 
during  his  tenure. 

Use  of  the  Library's  services  had  ex- 
panded steadily  in  the  latter  part  of  the 
nineteenth  century.  In  1874,  the  Librar- 
ian was  authorized  to  subscribe  to  two 
newspapers  from  each  State  to  reflect 
differing  political  views.  Political  leaders 
and  men  of  letters  alike  made  use  of  the 
Library.  In  1873,  James  Garfield,  then  a 
monber  of  Congress,  noted,  while  writ- 
ing speeches  in  Cleveland:  "Every  day  I 
miss  Spofford  and  our  great  Library  of 
CcHigress" — testimony  to  congressional 
reliance  on  the  Library's  resources.  Simi- 
larly in  1887,  James  G-  Blaine  wrote  from 
Maine  to  ask  "the  origin  and  application 
of  the  phrase  'wood  and  water,'  "  adding 
"I  bother  you  (Spofford)  because  I  knoMi 
no  other  place  to  apply."  In  1880,  Mark 
Twain — perhaps  in  connection  with  A 
Tramp  Abroad,  published  in  that  year — 
sent  his  nephew  to  "burrow  a  little"  in 
the  library's  "great  literary  storehouse." 
Prophetic  of  things  to  come,  in  1894,  the 
Library  acquired  Thomas  Edison's  kine- 
toscopic  print,  "Record  of  a  Sneeze."  the 
earliest  motion  picture  in  its  collections. 
Edison  had  developed  the  first  motion 
picture  film  in  America  five  years  before. 
These  and  other  aspects  of  the  Library 
fiourished  and  expanded  under  Putnam. 

A  shelf  list,  a  classification  scheme,  and 
a  public  catalogue  were  among  the  goals 
realized  by  Putnam  with  the  support  of 
the  Congress.  New  stack  areas  were  open- 
ed. In  1939,  forty  years  after  h'.s  installa- 
tion, Putnam  offlciaUy  opened  the  Li- 
brary's second  building,  now  the  John 
Adams  Building.  Under  his  leadership, 
the  Library  took  an  active  part  in  the  na- 
tion's cultural  and  artistic  life,  thanks  to 
the  Elizal>eth  Sprague  Coolidge  and  Ger- 
trude Clark  Whitt^  Foundations  and 
other  endowments  stimulated  by  the 
Library  of  Congress  Trust  Fund  Act,  ap- 
proved by  President  Coolidge  in  1925. 

Perhaps  Putnam's  most  significant 
achievement  for  the  Congress  and  for 
the  nation  was  the  creation  of  what 
would  become  the  Legislative  Reference 
Service,  a  separate  organization  within 
the  Library  to  provide  direct  services  to 
the  Congress.  As  early  as  1911  he  reported 
to  Congress  on  "legislataive  reference 
bureaus"  existing  in  several  States,  par- 
ticularly New  York  and  Wisconsin.  Not- 
ing that  such  a  bureau  "indexes,  extracts, 
compiles  (and)  often  adds  written 
memoranda  as  to  fact  and  even  opinion 
as  to  merit,"  he  emphasized  that  "for  the 
work  to  be  scientific  (i.e.,  having  only 
truth  as  its  object),  it  must  be  strictly 
nonpartisan."  He  urged  the  creation  of  a 
new  division  with  special  facilities  to 
gather  "all  the  data  pertinent  to  a  ques- 
tion in  such  form  as  to  be  readily  re- 
sponsive." 

The  proposal  was  favorably  received, 
and  hearings  were  held  in  1912,  at  which 
the  concept  was  endorsed  by  such  emi- 
nent figures  as  Lord  Bryce,  whose  Amer- 
ican Commonwealth  appeared  in  1888, 
and  Governor  Woodrow  Wilson  of  New 
Jersey,    whose    Congressional    Govern- 


ment appeared  in  1889.  The  following 
year,  the  Senate  Library  Committee  held 
hearings  on  biUs  sponsored  by  Senators 
Robert  La  Follette  of  Wisconsin  and 
Robert  Owen  of  Oklahoma  to  establish 
a  legislative  reference  service  in  the 
Ubrary.  The  La  Follette  bill  tat  a  Legis- 
lative Reference  Division  was  reported 
favorably  for  the  Committee  by  Senator 
Elihu  Root  of  New  York,  distingxilshed 
statesman  and  recipient  of  the  Nobel 
prize  for  peace  the  year  before.  The 
election  of  President  Wils(m  and  his  sup- 
port for  his  "New  Freedom"  program 
moved  the  Senate  Library  Committee  to 
act  quickly,  and  the  Legislative  Refer- 
ence Service  was  established  in  1914,  a 
few  weeks  after  the  assassination  of 
Archduke  Franz  Ferdinand  and  on  the 
eve  of  the  Great  War,  into  which  the 
United  States  would  eventually  be  drawn. 
For  the  next  three  decades,  the  Legis- 
lative Reference  Service  operated  as  a 
separate  unit  in  the  Library  but  without 
its  functions  specifically  elaborated  in 
law.  The  number  of  inquiries  responded 
to  increased  from  756  in  1916  to  14,451 
in  1945.  a  period  of  just  imder  thirty 
years,  marked  by  American  participation 
in  two  world  conflicts.  As  the  volume  of 
requests  increased,  so  did  the  dimension 
of  the  work  involved — from  inquiries  re- 
quiring "an  hour  and  a  single  typewritten 
page"  to  those  requiring  "several  weeks 
of  research  and  extensive  written  re- 
ports." 

By  the  time  of  Herbert  Putnam's  res- 
ignation in  1939.  the  Litrary  could  boast 
some  six  million  volumes.  President 
Franldin  Roosevelt's  nomination  of  the 
eminent  American  poet  and  writer, 
Archibald  MacLeish.  to  be  the  ninth  li- 
brarian of  Congress  resulted  in  a  protest 
by  the  American  Library  Association, 
which  argued  that  the  office  should  be 
fllled  by  a  professional  librarian,  "the 
ablest  library  administrator  available." 
A  differing  view,  expressed  by  Mr.  Jus- 
tice Frankfurter  in  a  letter  to  the  pres- 
ident, emphasized  the  need  for  a  "schol- 
arly man  of  letters"  since  the  Library  'is 
not  merely  a  library  .  .  .  and  will  be 
concerned  with  problems  quite  outside 
the  traditional  tasks  associated  with  col- 
lecting, housing,  and  circulating  books." 
Confirmed  in  the  Senate  by  a  vote  of  63 
to  8,  MacLeish,  whosf  America  Was 
Promises  appeared  in  the  same  year,  was 
concerned  with  strengthening  the  Leg- 
islative Reference  Service.  In  1940,  he 
stated  that  "the  Congress  has  a  right  to 
scholarly  research  and  counsel  in  law 
and  history  and  economics  at  least  as 
equal  to  that  of  people  who  come  before 
committees  .  .  .  (and)  It  is  our  obliga- 
tion to  present  that  kind  of  research  and 
that  kind  of  counsel."  Later  that  year, 
he  appointed  Ernest  S.  Griffith,  a  polit- 
ical scientist,  as  chief  of  the  Legislative 
Reference  Service. 

While  the  Library's  collections  and 
services  expanded  in  general,  especially 
in  the  arts,  in  music  and  folksong,  in 
rare  boolcs,  in  photographs  and  motion 
pictures,  the  Legislative  Reference  Serv- 
ice was  reqrganized  in  1944  before  Mac- 
Leish resigned  to  become  Assistant  Sec- 
retary of  State. 

The  appointment  of  Luther  Evans  as 
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librarian  by  President  Truman  In  1945 
coincided  with  a  thoroughgoing  exam- 
ination of  congressional  organisation 
and  facihtles,  strained  as  they  were  by 
the  burden  of  war-time  demands  and  In- 
creased government  activities  and  pro- 
grams. The  result  was  the  Legislative 
Reorganization  Act  of  1946.  The  Joint 
Committee  on  the  Organization  of  Con- 
gress had  recommended  that  the  Legis- 
lative Reference  Service  "be  immediate- 
ly increased  in  size  and  scope  .  .  .  (and) 
provide  a  pool  of  experts  available  for 
use  by  the  committees  of  Ccmgress." 
Evans  had  himself  served  as  director  of 
the  Service  in  1939-1940,  and  worked 
closely  with  Ernest  OrUfith  In  overseeing 
its  expansion  and,  indeed.  In  preparing 
the  legislation  that  made  It  possible. 

In  essence,  the  Legislative  Reorganiza- 
tion Act  gave  permanent  statutory  basis 
to  the  Legislative  Reference  Service 
within  the  Library,  defined  and  expanded 
its  duties  to  the  Congress,  and  author- 
ized the  appointment  of  nationally 
eminent  specialists  In  many  fields.  The 
reorganized  Service  was  able  to  meet  the 
needs  of  Congress,  its  members  and  com- 
mittees aUke.  more  effectively  and  in 
greater  depth.  By  1947,  there  were  over 
one  himdred  inquiries  almost  every  day 
from  January  to  May,  barring  weekends. 
The  volume  of  inquiries  had  risen  to 
60.443  in  1957  and  to  67,843  hi  1958.  the 
year  of  Ernest  Griffith's  retirement— an 
Increase  of  over  7,000  in  a  year's  time. 
Two  decades  later,  the  Service  was  again 
expanded  by  the  Legislative  Reorganiza- 
tion Act  of  1970.  which  changed  Its  name 
to  the  Congressional  Research  Service, 
with  increased  emphasis  on  poUcy  re- 
search and  analysis.  In  the  first  year 
after  the  Act  went  toto  effect,  there  were 
181.000  responses  to  inquiries  from  mem- 
bers and  committees.  By  1979.  that 
figure  had  risen  to  313.000.  While  assist- 
ance to  committees  expanded  ha  accord 
with  the  dh^tlves  of  the  statute,  the 
services  of  Information,  reference,  and 
analysis  for  members  and  their  staff  were 
fully  maintained. 

So  it  is  that  the  Congressional  Re- 
search Service  as  we  know  it  today  de- 
rives from  the  vision  and  foresight  of  its 
founders  nearly  seventy  years  ago  pur- 
suing its  continuhig  mandate  of  service 
to  the  Congress,  the  original  purpose  and 
reason-for-being  of  the  library  shice 
its  creation  In  1802. 

As  early  as  1958.  the  then  Librarian 
L.  Quincy  Mumford  had  formed  an  ta- 
terdepartmental  space  planning  commit- 
tee 'to  consider  the  immediate  and  long- 
range  space  needs"  of  the  Ubrary.  needs 
peatly  magnified  by  constantly  enlarg- 
ing coUections.  Seven  years  later,  Presi- 
dent Lyndon  Johnson  authorized  ap- 
propriations  for  construction  of  the 
James  Madison  Memorial  Building  "nie 
cornerstone  was  laid  nine  years  later  by 
the  librarian  of  Congress;  my  cofieague 
Senator  Cannon  of  Nevada,  chairman  of 
the  Joint  Committee:  and  the  Architect 
?f.HM*®  Capitol.  In  1980.  the  Madison 
Bulldtog  was  formally  opened,  marking 
the  cuhnination  of  over  two  decades  of 
acUvity.  at  once  the  fulfiUment  of  vision 
S!f.  "»«  response  to  perceived  needs,  at- 
tained through  unwavering  dedlcaUon 
by  the  Library  and  by  many  members  of 
Congress. 
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"Of  making  many  books,  there  is  no 
end."  wrote  the  author  of  Ecdeslastes 
(12:12).  Although,  contrary  to  popular 
beUef ,  the  library  does  not  add  a  copy 
of  every  book  and  periodical  published 
in  the  United  States  to  its  permanent 
collections,  it  certainly  acquires  an  over- 
whehnhig  volume  of  works  published 
each  year  in  America  and  abroad.  As  of 
September  1979,  the  Ubrary  esthnated 
that  it  owned  nearly  nineteen  million 
books  and  pamphlets,  thirty-three  mll- 
Uon  manuscripts  and  approximately 
nine  million  photographic  negatives, 
prints,  and  slides.  During  1979,  the  U- 
brary  added  308,000  books  and  a  million 
other  items  ranging  from  drawings  to 
recorded  music  (possible  personal  refer- 
ence) .  The  so-caUed  "knowledge  explp- 
sion"  in  the  twentieth  century  has  con- 
tributed mightily  to  this  phenomenon, 
though,  in  truth,  much  of  what  is  called 
knowledge  is  more  accurately  described 
as  Information.  Genuine  knowledge  is 
more  than  data,  as  intelligence  is  more 
than  protein.  The  present  Ubrarian.  Dr. 
Daniel  J.  Boorstin,  speaking  at  the  1979 
White  House  Conference  on  Ubrary  and 
Information  Services,  has  emphasized 
the  difference  between  a  merely  "in- 
formed citizenry."  passively  supplied  (as 
by  entertainment) ,  and  a  truly  "knowl- 
edgeable citizenry"  actively  assimilating 
what  Emerson  called  "the  amassed 
thought  and  experience  of  Innumerable 
minds."  This  evocation  of  the  knowl- 
edgeable citizen  is  traced  by  Dr.  Boorstin 
to  the  ideals  of  the  eighteenth  century 
Enlightenment,  of  reading  "for  amuse- 
ment and  Instruction"  in  humanity's 
quest  for  "order  and  meaning  in  the 
whole  human  experience." 

In  a  time  marked  by  the  triumph  of 
quantity,  ephemeral  expertise,  and  that 
mechanization  of  life  which  reduces 
man  to  an  object  or  a  result,  the  Ubrary 
of  Congress  reminds  us  that  "excellence 
resides  In  quality,  not  in  quantity." 
(Gracian,  d.  1658)  The  quest  for  excel- 
lence, which  is  the  gift  of  knowledge,  is 
at  the  heart  of  our  American  democ- 
racy, with  its  Jeffersonian  faith  in  an 
enlightened  people  as  "the  only  sure 
reliance  for  the  preservation  of  our  Ub- 
erty."  (Jefferson  hi  a  letter  to  Madison, 
1787) 

The  enlightenment  of  the  people  has 
been  the  abiding  concern  of  Congress 
and  of  the  Ubrary  throughout  our  his- 
tory. Ninety-six  years  ago  Senator  Jus- 
tin Morrill,  author  of  the  Morrill  Act. 
the  source  of  our  "land  grant"  colleges 
across  the  coimtry,  spoke  of  the  Ubrary 
of  Congress  as  "the  property  of  the  na- 
tion, open  to  all  the  people  without  any 
ticket  of  admission."  True  to  this  ideal, 
the  Ubrary  has  become,  in  the  words  of 
the  American  Cotmcll  of  Learned  Socle- 
ties'  tribute  to  Herbert  Putnam  (1939), 
"an  indispensable  Instrument  on  the 
American  continent  for  the  promotion 
of  learning  and  the  Increase  of  knowl- 
edge" talcing  its  place  among  the  great- 
est libraries  of  clvllizatl(ni,  past  and 
present. 

The  dual  nature  of  the  Ubrary  as  both 
legislative  and  national  has  been  evident 
to  some  degree  from  the  beginning.  Jef- 
ferson himself  beUeved  that  the  two 
functions  were  complementary,  but  since 
his  time  thaf  view  has  been  vigorously 


debated.  Certainly  throughout  its  his- 
tory the  Ubrary  has  served  both  the 
Congress  and  the  Nation  as,  in  President 
Theodore  Roosevelt's  words  in  1901,  "the 
one  great  national  Ubrary  of  the  United 
States."  This  conviction  Is  reflected  In 
the  1975  report,  "Toward  a  National  Pro- 
gram for  Ubrary  and  Information  Serv- 
ices," by  the  Natimal  Commlssioa  on 
Libraries  and  Information  Science. 

Yet,  through  all  the  remarkable  events 
of  the  Ubrary's  history  there  runs  the 
golden  thread  of  service  to  the  Con- 
gress— in  the  words  of  John  Russell 
Young  hi  1898.  "to  anticipate  the  wants 
of  Congress  upon  subjects  of  legislation 
and  to  hold  the  resources  of  the  library 
ever  at  the  command  of  those  for  whom 
it  was  founded."  This  was  the  concern 
which  brought  the  Ubrary  into  being, 
and  it  has  sustained  it  through  almost 
two  centuries  of  war  and  peace,  of  tribu- 
lation and  triumph,  for  our  Nation. 
What  has  become  the  unique  vocation 
of  the  Congressimial  Research  Service  is 
also,  in  a  larger  sense,  the  continuing 
mandate  of  the  Ubrary  as  a  whole:  to 
serve  the  needs  of  Congress  and  thereby 
to  strengthen  and  support  the  foremost 
institution  of  representative  government 
in  the  land  and  perhaps  in  the  world. 

Among  the  many  departments  of  the 
Ubrary  itself  serving  the  Congress,  some 
are  involved  in  providing  direct  assist- 
ance— ^including  the  Law  Ubrary,  a  na- 
tional repository  of  virtually  all  pub- 
lished law;  the  Loan  Division,  which 
maintains  bookroom  service  in  congres- 
siontd  office  buildings  and  in  the  Capitol; 
Central  Services,  which  is  available  to 
help  set  up  office  files;  and  Area 
Studies — European,  Hispanic,  Asian, 
African,  and  Middle  Eastern. 

So  it  is  that  Senator  Samuel  Mitchlll's 
dream  of  1806  of  a  Ubrary  dedicated  to 
"erudition  and  research"  has  found  ful- 
fillment greater  than  he  could  have 
imagined,  bringing  together  (in  de  Toc- 
queville's  words)  the  wisdom  of  "cdd  tra- 
dition" and  the  urgencies  of  "present 
culture"  in  service  to  the  Congress  and 
to  the  common  good.  One  of  the  most 
distinguished  men  ever  to  hold  the 
office  of  Chaplain  of  the  Senate,  Dr. 
Edward  Everett  Hale,  beloved  author  of 
The  Man  Witfumt  a  Country,  once 
wrote: 

When  the  French  RepubUc  was  weU  estab- 
lUhed,  Oulzot  Bald  to  (Jamei  KimwU) 
liowell,  "How  long  do  you  think  the  Ameri- 
can Republic  will  endure?"  That  was  natu- 
rally the  question  for  a  man  who  had  aeen 
his  own  handiwork  go  to  pieces.  And  LowvU 
answered.  "So  long  as  the  ideas  of  its  found- 
ers continue  to  be  dominant." 

Surely  this  is  no  less  true  for  the  Con- 
gress as  for  the  Ubrary,  which  today 
honors  three  of  the  great  foimders  of 
the  RepubUc  in  the  names  of  its  build- 
ings: Jefferson,  John  Adams,  and  Madi- 
son. From  its  earliest  days,  it  has  proud- 
ly borne  the  name  of  Congress  In  its 
title,  indicating  thereby  the  motive  of 
its  founding  by  those  members  of  Con- 
gress so  long  ago  and  honoring  the  great 
procession  of  men  and  women  who  have 
served  in  this  body  from  that  time  to  the 
present  day. 

It  Is  no  accident  that  the  Great  Hall 
of  the  Ubrary's  Jefferson  Building  is  pre- 
sided over  by  the  American  artist  Oihu 
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Vedder's  gplencUd  mosaic  of  Mlnanra,  the 
Roman  godden  of  ■rniaOam,  and  bears  the 
IsOa  Inacrlptkm  Xxecri  monumentum 
aen  perainius  (I  have  built  a  monument 
mora  lasting  than  bronae) .  (Horace,  d.  8 
B.C.)  Solomon  of  old  prayed  tor  wisdom 
and  knowledge  that  he  might  rule  in  Jus- 
tice over  his  people.  So  in  our  own 
troubled  day.  we  seek  wisdom  and  un- 
derstanding. Turning  to  the  rich  host- 
age of  knowledge  which  is  ours,  we  re- 
member the  words  of  Scripture,  "the  ex- 
cdDeney  of  knowledge  is  that  wisdcan 
glreth  life  to  them  that  have  it"  (Ec- 
deaiastee  7:19)  for  "through  wisdom  is 
an  house  builded:  and  by  understanding 
tt  is  established"  (Proverbs  24:3).  John 
Ruasdl  Toung  spoke  over  eighty  jrears 
ago  (tf  the  library's  duty  "to  seek  out 
and  gather  in  the  learning  and  piety  of 
every  age."  lliat  happy  associaticsi  of 
learning  and  piety,  of  knowledge  and 
reverance.  has  always  been  fundamental 
to  our  American  tradition  of  ordered 
liberty  undo:  law.  It  is  indeed  a  mtmu- 
ment,  imder  Ood,  more  lasting  than 
bronse. 

Mr.  President,  I  yield  whatever  re- 
maining time  I  have  to  Mr.  Paozicnx. 

Mr.  PROZMIRE.  Mr.  President,  I 
thank  my  friend,  the  majority  leader. 


FACE  THE  FACTS:   GENOCIDE  CAN 
HAPPEN  AGAIN 

Mr.  PROXMIRE.  Mr.  President,  it  is 
appalling  that  genocide  has  been  re- 
peated with  regularity  throughout  his- 
tory. g^"»^^y  disconcerting  is  the  fact 
that  this  century  was  the  forum  for  the 
most  monstrous  act  of  genocide  in  re- 
corded history.  Despite  aU  of  our  ad- 
vances, modem  man  is  still  capable  of 
wicked  and  destructive  behavior.  In  rec- 
ognition of  this  fact,  I  feel  it  is  of  utmost 
Importance  that  we  as  a  nation,  join  with 
the  other  86  nations  who  have  signed  the 
Genocide  Convention,  to  prevent  geno- 
cide from  recurring. 

Hie  planned  annihilatlm  of  the  Jews 
by  the  Hitler  regime  was  undertaken  in 
a  most  matter-of-fact  way.  Terminating 
the  life  of  an  entire  p(9UlatkHi  was  not 
the  result  at  emotional  q;>ontaneity,  but 
was  painstakingly  calculated.  One  idiase 
of  the  master  plan  which  I  note  today 
was  the  disposal  of  the  corpses.  This 
proved  to  be  a  challoige  to  the  Nazi 
bureaucrat,  assigned  to  oversee  the  ex- 
termination of  the  Jews.  Burial,  crema- 
ti<m  and  pit  burning  were  the  most  com- 
mon methods  used,  but  each  was  not 
without  its  disadvantages. 

The  burial  method  entailed  the  fol- 
lowing: Jews  and  other  victims  were 
stripped  and  lined  up,  standing  or 
kneeing  on  the  edge  of  long  ditches. 
They  wne  shot,  or  occasiMially  beaten 
to  death,  and  pushed  into  the  common 
graves.  Quicklime  was  spnad  over  the 
heap  of  bodies  to  insure  their  rapid  de- 
comix)8itiOD.  Finally,  a  third  layer  of 
earth  was  applied.  The  Germans  dis- 
covered however,  titaA  this  method  re- 
quired too  much  land  and  labor.  Also, 
it  was  not  uncommon  tor  the  earthen 
cover  to  coOapee  before  the  quicklime 
had  completdy  worked,  thus  releasing 
the  stench  of  death  and  decay  into  the 
air.  A  further  concem  was  that  the  mass 


graves  so  altered  the  character  of  the 
landscape  as  to  clearly  evidence  the  un- 
natural work  at  hand. 

Cremation  was  the  answer  for  the 
campB  designed  to  bring  death  through 
the  continuous  (deration  of  gas  cham- 
l)ers.  One  drawback  was  that  it  was  a 
slow  process — only  2,000  bodies  could  be 
transformed  into  ash  In  five  ovens  over 
a  24-hour  period.  Another  was  that  the 
crematorium  was  suspectible  to  frequent 
breakdowns  and  periodic  delays  so  that 
a  foot  or  more  of  haman  fat  could  be 
scraped  from  the  chimney  walls. 

A  third  method,  the  open  pit.  was  the 
most  inexpmsive.  Alternate  layers  of 
bodies  and  railroad  ties  were  laid  and 
doused  with  petroleum.  S:»netimes. 
buckets  of  human  fle^  were  added  to  in- 
crease the  intensity  of  the  fire.  While 
not  as  burdensome  flaancially,  the  Nazis 
encountered  some  dlfBculty  because  it 
was  so  unpleasant  for  the  people  living 
in  the  surroimding  area.  Dense  clouds  of 
smoke  hung  in  the  air  and  the  stench  of 
burning  flesh  pervaded  the  atmosphere. 
Another  concem  was  that  the  large  fires 
made  beacons  for  enemy  bombers. 

Horrible  words?  Horrible  descriptions? 
Of  course.  This  was  genocide.  An  atrocity 
comparable  to  that  which  the  Nazis 
wrought  must  never  again  be  seen  on  this 
Earth.  We  as  a  nation  must  demonstrate 
to  the  world  that  we  condemn  mass  mur- 
der and  that  we  will  diligently  seek  to 
prevent  Its  recurrence.  For  31  years,  ever 
since  1949,  this  Senate  has  let  the  treaty 
sit.  Only  this  body  has  to  act.  Every 
President.  Republican  and  Democratic, 
has  called  for  it.  Every  top  Cabinet  officer 
has  asked  for  it.  Every  religious  denomi- 
nation csdls  for  it.  Ytet  we  refuse  to  act 
on  it.  During  that  time,  86  nations  have 
endorsed  it.  Let  us  b«  the  87th  nation  to 
publicly  denounce  genocide. 

Mr.  President.  I  ttiank  the  majority 
leader  and  yield  the  floor. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  time  of  ^e  majority  leader 
has  expired. 


The  enrolled  Joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  (Mr.  Hetlin)  . 


the 


MESSAGE   FROM   THE   HOUSE 

At  1:13  p.m.,  a  message  from  the 
House  delivered  by  Mr.  Gregory,  one 
of  its  reading  clerks  announced  that 
the  House  has  agreed  to  the  amendment 
of  the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
nimibered  4  to  the  following  joint  resolu- 
Uon:  I 

H.J.  Bes.  610.  Joint  resolution  making  con- 
tinuing approprlatlonB  for  the  fiscal  year 
1981,  and  for  other  purposes. 

The  message  also  annoimced  that  the 
House  has  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  6816)  to  pro- 
vide for  the  exchange  of  certain  Fed- 
eral coal  leases  in  the  State  of  New  Mex- 
ico for  other  Federal  coal  leases  in  that 
State,  with  amendments,  in  wh'ch  It  re- 
quests the  concurrence  of  the  Senate. 

XmOLIXD    JOINT    BCSOLUnON    SIGNXD 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
joint  resolution: 

HJ.  Res.  610.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1981,  and  for  other  purposes. 


RECOGNITION  OF  THE  MINORITY 
LEADE!R 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

CX)NTINUING  APPRaE»RIATrONS. 
1981 

Mr.  BAKE3t.  Mr.  President,  may  I  say 
that  I  believe  the  message  that  just  en- 
tered the  Chamber  from  the  House  of 
Representatives  may  in  fact  be  the  good 
news  that  the  continuing  resolution  has 
been  passed  by  the  House  of  Representa- 
tives in  the  form  and  shape  that  it  was 
transmitted  by  the  Senate  on  last 
evening. 

I  am  pleased  to  know  that  that  acti(m 
has  now  been  completed  by  Congress  and 
the  measure  has  been  transmitted  to  the 
President  where  I  am  lure  it  will  re- 
ceive his  signature. 

Mr.  President,  may  I  take  this  oppor- 
timity  to  commend  all  of  those  who  have 
presented  their  point  of  view  with  such 
diligence,  such  energy,  and  enthusiasm 
on  all  sides  of  the  Issue  on  this  side  of 
the  aisle. 

But  I  especially  single  out  the  distin- 
guished assistant  minority  leader.  Sena- 
tor Stevens,  for  his  efforts  on  last  eve- 
ning to  fashion  and  produce  a  Senate 
amendment  which  now  has  found  its 
way  into  the  final  language  adopted  by 
Congress. 

That  could  not  have  occurred.  I  be- 
lieve, without  the  assistance  as  well  of 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms),  and  it  wsa  with 
the  good  work  of  the  Senator  tram  Con- 
necticut (Mr.  Weicker),  the  Senator 
from  Alaska  (Mr.  Steveks)  ,  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEncBR),  and  others  in 
this  Chamber  that  we  Were  able  to  pro- 
duce a  result  that  was  found  agreeable 
to  the  other  Iwdy  and  was  adopted  by 
voice  vote,  I  am  told,  this  morning. 

So,  may  I  take  this  opportunity  to 
extend  to  those  Members  on  this  side  of 
the  aisle  my  special  congratulations,  and 
I  am  sure  the  gratitude  of  the  entire  Sen- 
ate, for  their  good  work. 

I  wish,  as  well,  of  course,  to  extend 
my  congratulations  to  Members  on  the 
other  side  for  their  work  which  web 
equally  diligent  in  support  of  their  re- 
spective points  of  view. 

But  I  am  particularly  proud  of  the 
action  of  these  Members  xmder  the  lead- 
ership of  the  senior  Republican  on  the 
Appropriations  Committee,  Senator 
Young. 

Senator  Young  Is  leaving  us  this  year, 
voluntarily  retiring  from  a  long  and  dis- 
tinguished career  in  the  Senate.  To  see 
the  interworkings  of  the  Members  of  the 
Appropriations  Committee  on  this  side 
of  the  aisle,  under  the  inspired  leader- 
ship of  the  Senator  from  North  Dakota 
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(Mr.  YouNC).  is  a  matter  that  brings 
gladness  to  the  heart  of  every  Repub- 
lican. 

I  wish  to  extend  my  congratulations 
to  all  of  them. 

Mr.  YOUNG.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  did  not  have  to  use 
much  leadership  in  this  case.  The 
Senator  from  Alaska  (Mr.  Stivxns), 
the  Senator  from  Coimecticut  (Mr. 
WEICKER) ,  the  Senator  from  North  Car- 
olina (Mr.  Helms),  and  others  carried 
the  ball.  They  did  a  superb  job  of  not 
only  defending  the  position  of  the  Sen- 
ate but  the  integrity  of  the  Senate  as  well 
as  usual.  I  believe  the  Senate  was  right 
in  the  position  it  took. 

For  all  these  years  I  have  been,  an 
antiabortionist,  but  I  think  they  were 
going  a  little  too  far  in  this  case. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  North  Dakota.  He 
underestimates  the  extent  of  his  own 
contributions  to  that  effort.  Without  his 
example  and  precept.  I  am  sure  this 
would  not  have  boms  liuit. 

Mr.  President.  I  yield  now  to  the  dis- 
tinguished assistant  Republican  leader 

Mr.  STEVENS.  Mr.  President,  I  do 
thank  mv  good  friend  and  our  leader, 
the  Senator  from  Termessee.  for  those 
kind  comments. 

Mr.  HELMS  subsequently  said:  Mr 
President,  if  the  distinguished  minority 
leader  wiU  yield,  I  want  him  to  know  that 
I  deeply  appreciate  his  kind  and  generous 
remarks. 

Also.  I  would  pay  my  respects  to  the 
distinguished  Senator  from  Connecticut 
(Mr.  Weicker).  the  distinguished  Sen- 
ator from  Washington  (Mr.  Magnuson) 
the  distinguished  Senator  from  North 
Dakota  (Mr.  Young)  and  the  able  as- 
sistant minority  leader  (Mr.  Stevens) 
Arriving  at  an  agreement  has  been 
tedious,  but  never  unpleasant.  It  is  al- 
ways a  pleasure  to  deal  with  gentlemen, 
which  each  of  them  certainly  is.  who  al- 
ways agree  to  disagree  agreeably. 

ITiat  was  certainly  the  case.  Mr.  Presi- 
dent, when  this  moming  at  approxi- 
mately 2:45  a.m.  the  Senate  adopted 
modiflcaUons  I  ofTered  to  the  amendment 
by  the  Senator  from  Alaska  (Mr  Stev- 
ens) regarding  Federal  funding  of  abor- 
tion in  the  case  of  rape  and  incest. 

At  that  hour  I  did  not  want  to  prolong 
«ie  ah-eady  lengthy  debate  on  this  issue 
put  I  do  at  this  time  make  the  Intent  of 
the  amendment,  as  modified  at  my  sug- 
gesUon,  clear.  It  is  simply  to  encourage 
women  to  seek  treatment  and  to  report 
crimes  committed  against  them 

I  believe  the  60-day  requirement  for 
reporting  adooted  by  the  Department  of 
Health  and  Human  Resources  fails  to 
promote  this  important  policy  consider- 
ation. 

My  amendment  wlU  encourage  women 
to  report  promptly  the  commission  of 
this  crime  in  a  timely  fashion  so  that  evi- 
dence of  the  crime  may  be  obtained.  It 
Will  lead  to  further  opportunities  for  the 
apprehension,  conviction  and  imprison- 
ment of  those  who  commit  this  vicious 
Crime  And  because  so  many  of  these  as- 
saUants  are  repeat  offenders  it  should 
act  to  reduce  the  number  of  potential 


victims.  The  60-day  reporting  period  of 
current  law  will  not  promote  this  objec- 
tive. 

So,  Mr.  President,  I  feel  that  the  pro- 
posal I  made  this  moming,  and  which 
was  unanimously  approved  by  the  Senate 
will  encourage  women  to  undergo  med- 
icfd  examinations  soon  enough  after  the 
commission  of  the  crime  in  order  to  de- 
termine whether  internal  injuries  may 
have  occurred  and  to  treat  such  Injuries 
before  they  develop  into  permanent  or 
long-lasting  disabilities  which  may  not  be 
normally  discovered  months  after  the 
event.  The  60-day  reporting  period  of 
current  law  will  not  promote  this  inter- 
est. 

Moreover,  Mr.  President,  I  believe  my 
modification  of  the  legislation  will  en- 
courage women  to  seek  medical  attention 
for  the  early  treatment  of  venereal  dis- 
ease which  may  have  l>een  transmitted 
during  the  attack  and  which  otherwise 
may  not  be  discovered  for  a  considerable 
time.  The  current  60-day  requirement 
will  not  further  this  policy. 

Finally,  this  amendment  as  approved 
by  the  Senate  will  encourage  women  to 
seek  early  medical  attention  and  prevent 
the  further  trauma  of  discovering  at  a 
later  date  the  fact  of  pregnancy  and  hav- 
ing to  face  the  decision  of  seeking  an 
abortion  or  carrying  the  child  to  birth. 
The  current  60-day  rule  does  not  alle- 
viate this  further  difficulty. 

Again,  Mr.  President,  I  thank  the  dis- 
tinguished minority  leader,  for  his  kind 
statement. 

•  Mr.  JAVrrs.  Mr.  President,  when  we 
anticipated  that  the  Treasury  appropri- 
ations bill,  H.R.  7583.  would  come  up 
prior  to  the  October  recess,  the  senior 
Senator  from  Oregon  (Mr.  Hattield), 
and  I  were  prepared  to  engage  in  a  col- 
loquy regarding  the  Ashbrook  amend- 
ment to  that  legislation,  relating  to  the 
eflforts  of  the  Internal  Revenue  Service 
to  make  certain  that  private  schools 
which  practice  racial  discrimination  do 
not  receive  the  benefits  of  Federal  in- 
come tax  exemption.  I  believe  that  this 
amendment  prevents  the  IRS  from  en- 
forcing the  clear  mandate  of  the  FW- 
eral  courts  with  respect  to  these  so- 
called  segregation  academies. 

As  the  funding  for  the  Department  of 
the  Treasury  will  be  made  available 
through  December  15  under  the  ccmi- 
tinuing  resolution,  the  clarification  of 
this  issue  made  in  a  colloquy  among 
Senators  Chiles,  Bradley,  and  myself 
during  consideration  of  the  su]n>lemental 
appropriations  bill  for  fiscal  year  1980. 
on  June  27  of  this  year,  would  still  hold. 

However.  I  am  aware  of  liie  deep  sen- 
timents of  the  Senator  from  Oregon,  on 
the  matter  of  these  IRS  revMiue  rulings. 
There  are  few  in  this  body  so  firmly 
committed  to  the  first  amendment  rights 
of  persons  of  all  religions  and  to  the 
constitutional  principle  of  separation  of 
church  and  State.  Recently.  Senatw 
Hatfield  submitted  a  guest  editorial  in 
the  Oregon  Statesman-Journal  tax  the 
question  of  religion  and  poUtlcs,  and  1 
ask  that  his  editorial  be  printed  in  the 
Recoko. 

The  editorial  foUows: 


Not  Au.  EVAMczucALa  Aom  om 

CBBISTUKIZIiro  AlUBXCA 

{By  Senator  Mame  Hattixlo) 
Aa  we  approach   the   1080  elecUon.  new 
poUtlcal  forces  are  mixing  religion  and  poU- 
tlcs In  an  unsophisticated  and,  many  are 
saying,  dangerous  way. 

There  Is  not  so  much  a  malaise  as  a  con- 
fused spirit  coming  from  disconnected 
people  without  emotional  and  spiritual 
strength  to  withstand  the  demands  of  a 
fragmenting  and  frightening  ctdtun.  A  i«- 
cent  Gallup  Poll  found  that  Amerlcaaa  are 
concerned  more  about  diminished  "fam- 
ily life,  health  and  peace  of  mind,"  rather 
thui  material  concerns.  But  certain  reli- 
gious groups  are  proclaiming  "The  country 
IB  going  to  hell  .  .  .  and  the  Christian  re- 
sponsibility Is  to  save  It  by  electing  Christ- 
ians and  legislating  morality." 

Clanadlan  college  profeasor  Robert  Alan 
Cook  points  out  there  are  certain  essential 
characteristics  that  a  democratic  society 
must  have  to  keep  It  from  degenerating  as 
did  the  Ill-fated  Weimar  BepubUc  in  post- 
World  War  I  Germany. 

First,  there  must  be  resistance  to  atomlsa- 
tlon,  which  reduces  to  a  mass  movement 
frightened  and  Isolated  people  who  no  longer 
identify  with  traditional  values.  Ii^arful 
and  Isolated  souls  flocked  to  the  Nazi  ban- 
ner, and  even  industrlallsta  and  bankers  con- 
tributed great  sums  to  Hitler  because  they 
saw  him  as  a  cohesive  force  In  an  other- 
wise impotent  world.  A  breakdown  of  plur- 
alism and  individual  values  has  led  to  mass 
movements  with  quick  and  simplistic  solu- 
tions. 

Secondly,  if  a  society  is  to  remain  strong, 
it  must  resist  the  apathy  that  was  the  un- 
doing of  the  German  Weimar  Republic  In 
which  the  far  right  and  far  left  were  mak- 
ing counter  charges  about  its  legitimacy, 
while  the  vast  middle  class  stood  apathetic 
and  apologetic.  A  growing  near  majority  in 
America  today  ignores  elections. 

Thirdly,  a  strong  democratic  society  must 
satisfy  people's  hunger  for  wholeness.  Tor- 
mented souls  are  not  finding  peace  In  sstrol- 
ofry.  the  occult.  Eastern  religion  or  the  sim- 
plistic notions  of  certain  new  rlvht  religion- 
ists, who  are  creating  an  antl-blblleal  theol- 
o^  of  power  politics.  For  our  democracy 
to  remain  strong  we  m\ist  participate  to- 
gether in  reformulating  an  effectual  national 
framework  to  prevent  us  from  becoming 
hopelessly  polarized. 

As  we  critique  the  religious  right's  at- 
tempt to  "Christianize  America."  it  Is  essen- 
tial to  recall  that  the  movement  Includes 
many  sincere  and  concerned  people,  who  have 
as  much  right  to  organize  as  any  other  group, 
and  Is  not  the  first  group  to  embrace  single- 
issue  pontics.  Further,  many  critics  of  the 
Moral  Msiority  and  Christian  Voice  single- 
issue  politics  were,  in  fact,  pioneers  of  It  and 
are  crying  alarm  about  violations  of  princi- 
ples of  separation  of  church  and  state  when 
they  themselves  h«ve  been  roundly  crltlclaed 
In  the  psst.  And.  finally,  not  all  evangeUcal 
Protestants  and  Catholics  are  In  the  same 
camp.  The  movement  Is  not  monolithic. 
Evangelicalism  today  Is  diverse  poUtlcaUy. 
In  fact,  many  evangelicals  share  my  con- 
cern that  the  grievous  sins  of  our  society 
are  militarism  and  materlallsni.  rather  than 
the  Taiwan  Treaty  or  Equal  Rights  Amend- 
ment or  the  Panama  Canal.  Also,  because  the 
personalities  of  the  leaders  are  central,  eKO 
battles  are  certain,  and  new  litmus  testa 
based  on  morality  will  pass  as  they  fragment 
the  faithful. 

We  must  however,  be  very  pointed  that 
any  movement  that  substitutes  a  false  goa- 
pel  has  to  be  caUed  to  account.  There  has 
been  some  maturing  already  among  leadcfi 
of  the  far  right  in  not  penistlng  In  calUog 
people's  religious  commitments  into  qua*- 
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Una  b«c*t»>  of  difltmioM  on  political 
IMOM.  But  tlM  nacatlT*  afliKt  on  mlllloiw  of 
p«o^  aeraai  th*  ooontry  U  mMaured  by 


Many  iwrtori  aiul  parMitwnww  danwnd 
ttet  fHr^l***^*"!  aflRB  s  oartaln  oonMrTmtlTe 
paUtteal  idnlocy.  "  What  tblnk  y«  of 
CHztatf  Is  th*  cUMle  quMtlon  tbat  provides 
tb*  only  tact  for  ChrlstUna.  TIm  Apostle 
Paul  sUtea  in  Qoloelans  1:36  that  "ttaa 
aaerat  la  simply  this:  Cbrlst  In  you  tolnglng 
wttli  Him  tha  bopa  of  all  tbe  glorious  things 
to  oatna.** 

Ghrlatlan  people  dlfler  on  political  Issues, 
and  It  la  Ultimata  to  take  opposing  posl- 
ttons.  Juat  aa  San.  Sam  Nunn  and  I  do  on 
military  qusatlona.  But  a  movement  that 
aaaaea  ona'a  aalavatlon  on  any  basis  other 
than  the  biblical  one  is  apoatasy. 

It  la  questionable,  and  poaslbly  reprehen- 
sible^ to  baptlas  Issues  with  religious  right 
Idaolofy.  To  dsfaat  Caasar  by  becoming 
Ckaaar  la  what  Jasua  rejected  i^ien  He  wept 
oTsr  Jamaalem  In  Luke  19  and  said,  "Would 
that  today  you  knew  tha  things  that  make 
for  peace.  But  now  they  are  hid  from  your 
eyes."  Jesus  lafused  to  become  a  Caesar.  In- 
stead. He  laid  Hla  life  down  for  His  friends  as 
qrtrttual  savior. 

TIM  need  today  is  for  more  saerlflelng  fol- 
lowars  like  Mother  Tereaa  of  India,  who  are 
winiag  to  Uy  down  their  Uvea  rather  than 
ba  power  brokers  In  eceleslaatleal  trappings. 
Wa  must  guard  against  aealots  who  would 
diminish  our  freedoms  for  the  sake  of  their 
definition  of  mormllty.  The  world  has  seen 
that  In  ban. 

Another  danger  la  idealisation  of  Ameri- 
can history  by  the  religious  right.  Many 
Christian  conservatives  have.  I  think,  vtn- 
wttttngly  esaggeratad  tbe  role  of  religion  in 
American  history,  "^'Mng  America  God's 
nation  of  the  New  Covenant.  An  crganiaation 
called  Cltlaena  for  God  and  Coyntry,  and 
preachsis  influenced  by  it.  claim  exclusively 
for  Christian  lallgion  and  purport  that  all 
others  are  "against  the  law."  It  is  good  to 
remind  ouraelves  that  many  of  our  founding 
fathers  ware  Deists,  children  of  the  Enllght- 
ment.  not  tha  Rafonnatlon. 

Some  plead  for  us  to  return  to  our  Chris- 
tiMi  roots  with  prayer  in  schools  and  other 
ipaetfle  legislation.  This  becomes  dangerous 
whan  ideallaed  history  becomes  spiritual 
justlflcatlan  for  blind  patriotism.  An  arro- 
gant intolerance  la  possibly  the  most  fright- 
ful sida  of  this  "Chrlstianl^ng  America" 
movement.  PraeUttonets  quote  the  preverb, 
"When  the  righteous  rule,  the  people  re- 
joice; when  the  unrighteous  rule,  the  people 
mourn."  I  sense  that  we  should  add  for  a 
caution  that  when  the  self-righteous  rule, 
people  are  oppressed. 

But  no  matter  what  the  vaUd  criticism, 
wa  cannot  and  must  not  totally  dlnnlss  w 
scorn  the  Christian  wing  of  the  New  Right. 
Tlie  movement  is  slnUflcant  on  at  least  thrae 
levels.  PoUtlcaUy,  its  potential  is  to  be  one 
of  tbe  mo^t  powerful  forces  In  America  and 
oould  well  decide  who  wUl  beeome  or  remain 
president.  It  will  be  a  significant  factor  with 
financial  ba«klnc  and  voter  retristration  (it 
is  estimated  that  there  ar«  la  mllUon  po- 
tential unlnvolved  conservative  voters) 

Solrttuallv  what  is  at  staVe  U  the  credl- 
billtv  of  the  Christian  church  and  the 
Identltv  of  Christianity  in  a  modem,  com- 
plex world. 

And  sodallv  profoimd  ouestlons  are  raised 
for  American  and  Western  society.  The  mooe- 
mant  U  a  STm^tom  of  a  deen  sense  of  dlsen- 
^lantment.  It  gii-ea  reason  to  oause  over  the 
■wwawltlee  of  other  troublesome  times  ss 
in  Oermany.  It  raises  ouestions  about  moral 
and  soirttual  basis  of  the  social  order  that 
cannot  survive  without  some  legitimation. 
,„7'\^7*  *o«*»'  "«'•  cohesive  moral  nhl- 
i,^  '^    "i  ""^  ■°***'  °^'^-  *■  Me?  areen- 

raluea  are  by  definition  and  necessity  ^int- 


ually  deformed.  They  tend  to  be  lowest  com- 
mon denominator  generalities  or  {M«ssare- 
group-cooked  outrages.  But  we  have  become 
so  tolerant  we  have  rafused  to  view  practi- 
cally, any  Indecency,  outrage  or  pathological 
assault  on  our  sense  of  rlghtneas  as  any  way 
but  a  clvU  liberties  problem." 

And  if  there  Is  no  relative  consensus  about 
wtutt  constitutes  meaaing  then  It  must  be 
asked  If  anything  oth«r  than  a  dictatorship 
can  result,  de  Toquaville  observed  that: 
"depoaltlon  may  govern  without  faith,  but 
liberty  cannot."  We  cannot  remove  religion 
from  society  without  giave  consequences,  but 
neither  can  we  embraoe  an  idolatry  that  re- 
ducea  religion  merely  to  the  glue  of  society. 

We  of  the  orthodox  Christian  faith  who 
are  highly  committed  to  having  it  impact 
both  our  corporate  Ufa  and  personal  life  are 
impaled.  It  appears,  ab  the  horns  of  a  di- 
lemma .  .  .  the  Idiocy  Of  saying  faith  has  no 
Impact  or  the  idolatry  of  embracing  state 
region.  There  is  no  doubt  In  my  mind  that 
the  present  rise  of  the  Christian  right  Is 
pushing  us  toward  a  resolution  of  this  di- 
lemma or  at  least  toward  a  desire  to  live 
lovingly  and  at  peace  in  tbe  ambiguity  of 
our  "answers"  and  "solutions." 

From  my  vantage  point  it  seems  that 
there  are  three  broad  scenarios   possible. 

Increased  crisis  and  decline  with  the  pres- 
ent process  continuing  until  democratic  so- 
ciety cannot  exist;  or 

A  halt  to  tbe  crisis  through  an  imposition 
of  traditional  values  by  authoritarian  means; 
or. 

National  and.  in  fact  worldwide  revltalizs- 
tlon  by  a  spiritual  renewal,  similar  to  that  In 
the  1630s  In  England  or  after  tbe  Civil  War 
In  America. 

If  the  alternatives  are  as  I  described,  then 
our  situation  serves  to  underline  that  it  Is 
no  longer  an  exaggeration  to  say  that  spirit- 
ual revival  Is  the  key  to  physical  survival, 
and  nothing  Is  more  dangerous  than  false  re- 
ligion, but  nothing  Is  as  necessary  as  true 
rellglon.9 


NEW  YORK  CITY  LOAN  GUARANTEE 

Acrr 

•  Mr.  JAVrrS.  Mr.  President,  I  am 
very  gratified  that  the  New  Yoi*  City 
Loan  Guarantee  Act  of  1978,  of  which  I 
was  a  main  sponsor,  will  not  be  drained 
away  and  that  it  now  appears  that  the 
$900  million  in  loan  guarantee  assistance 
it  authorizes  will  be  available  for  use  by 
New  York  City  to  help  finance  its  criti- 
cally important  capital  rehabilitation 
program. 

As  one  of  the  architects  of  the  1978  act, 
I  b^eve,  and  so  stated  when  the  matter 
was  addressed  on  the  Senate  floor,  that 
Congress  expressly  delegated  to  the 
Treasury  Secretary  the  authority  to  de- 
termine whether  New  York  City  was  "ef- 
fectively" unable  to  finance  its  capital 
improvement  program  without  the  act's 
loan  guarantee  assistance.  I  believe  the 
recently  concluded  conference  reafSrms 
that  this  authority  will  continue  to  reside 
with  the  Treasury  Secretary,  consistent, 
in  my  Judgment,  with  the  act's  true  aim 
and  purpose.  It  alao  means  that  New 
York  City's  incredibly  tenacious  march 
toward  fiscal  and  economic  recovery  will 
not  be  undermined  at  this  critical  stage 
in  its  effort  to  reestablish  self-sufficiency. 

The  genuineness  of  feeling  held  by 
those  who  sought  to  block  the  issuance 
of  the  loan  guarantees  commands  my 
deepest  and  sincerest  respect;  however,  I 
believe  that  the  ultimate  resolution  of 
the  matter  is  far  more  likely  to  assure 
that  New  York  City  irtll  not  have  to  come 


back  to  the  Federal  Gownment  for  help 
in  the  future,  a  goal  to  which  we  are  all 
committed.  It  was  with  all  those  things 
in  mind  that  I  urged  my  colleagues  to 
keep  the  administration  of  the  act  as 
Congress  intended  it  to  be  when  It  was 
originally  passed.  In  particular,  I  be- 
lieve we  have  ptesaveO.  the  flexibility 
built  into  the  act  to  deal  with  precisely 
the  changed  circumstanees — ^not  any  de- 
fault in  any  way,  shape,  or  form  by  the 
city  itself — which  have  moved  the  city 
and  its  flnancial  advisers  to  ask  for  the 
remaining  assistance  authorized  by  the 
law.  I  thank  my  colleagues  for  their  sup- 
port in  this  endeavor.* 


EXPENDITURES  BY  THE 
WHITE  HOUSE 

Mr.  STEVENS.  Mr.  President,  yester- 
day I  announced  that  X  had  Joined  the 
other  Republican  members  of  the  Ap- 
propriations Committee  in  asking  the 
Comptroller  General  of  the  United 
States  to  investigate  expenditures  by 
White  House  and  administration  staff 
members  to  insure  that  public  funds  are 
not  being  spent  to  promote  the  reelection 
of  Jimmy  Carter. 

As  we  noted  in  our  letter  to  Elmer 
Staats,  recent  press  reports  concerning 
travel  and  other  expenditures  by  the 
White  House  Office  and  various  execu- 
tive branch  agencies  indicate  that  ap- 
propriated funds  are  being  spent  to  ad- 
vance the  political  candidacy  of  the 
incumbent  President. 

In  this  morning's  Wall  Street  Journal 
is  an  example  of  the  press  accounts  of 
the  appcu-ent  misuse  of  the  office  by 
President  Carter  in  order  to  assist  his 
campaign. 

The  story  on  the  front  page  is  oi- 
tltled  "Presidential  Perks — Carter  the 
Incumbent  Excels  at  Using  Office  As  a 
Campaign  Asset." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  to  which  I  have  made  reference. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CASTXR     the     iNCmiBENT     ZXCIXS     AT     VBTSO 

OmCK    AS    A    Camfiugn    Asszt 
(By  Timothy  D.  Stiiellhsrdt) 

Wasbimcton. — A  President  seeking  re- 
election, wrote  Ph.D.  candidate  Lee  Atwater 
In  1976,  can  exploit  buUt-la  advantages  of  of- 
fice, ranging  from  his  ability  to  attract  In- 
stant press  attention  to  hia  chance  to  distrib- 
ute federal  plums. 

Today  the  29-year-old  political  scientist 
Is  getting  a  first-hand  glimpse  of  Just  how  in- 
cumbent Jimmy  Carter  usas  his  patent  polit- 
ical arsenal — against  Mr.  Atwat^'s  own 
candidate.  Ronald  Reagan.  From  his  van- 
tage point  as  the  Reagan  political  director  In 
three  Southern  states,  Mr.  Atwater  says 
President  Carter  "Is  dc^ng  a  real  good  Job" 
of  proving  his  observation  correct.  "Jimmy 
Carter  is  blatantly  political,  and  he's  ualng 
every  perquisite  at  his  dlqxjsal,"  Mr.  At- 
water contends. 

That's  not  idle  RetmbUcan  rhetoric.  Mr. 
Carter  may  be  wielding  the  powers  of  In- 
cumbency in  his  own  political  Interest  more 
than  most  Presidents  before  him.  Yesterday 
he  won  headlines  and  telervlslon  time  with  a 
declaration  that  he  is  working  to  help  end 
the  Iran-Iraq  war  quickly  and  with  the  dis- 
patch of  four  radar-equipped  warning  planes 
to  help  defend  oU-rlch  Saudi  Arabia  against 
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poaatble  air  attacks.  He  also  announced  a 
plan  to  aid  the  depressed  steel  Industry. 
(See  story  on  page  3.)  And  oonaider  the  gov- 
ernment goodies  to  be  annoiuiced  or  dls- 
Mbuted  before  Nov.  4. 

iTKW  axAMTa  TO  cmxa 

This  month,  the  Carter  administration 
will  announce,  a  month  earlier  than  usual, 
its  quarterly  awards  of  urban-development 
grants  to  economically  distressed  clUes.  This 
new  batch  of  |160  million  is  aimed  at  helping 
Mr.  Carter's  tBott  to  pile  up  Impreeslve  vote 
totals  In  many  big  cities. 

About  (300  million  In  federal-aid  money 
for  new  local-transit  buses,  nearly  one-third 
of  the  current  year's  total.  Is  expected  to  be 
released  to  local  governments  soon.  The 
Transportation  Department,  asserts  one  bus 
manufacturer,  has  been  holding  up  the  an- 
nouncement so  that  It  will  come  nearer  the 
election  (though  department  officials  dispute 
that). 

For  the  benefit  of  the  farm  belt,  the  ad- 
ministration will  pay  out  or  commit  about 
(300  million  in  cash  over  the  next  month  or 
BO  to  compensate  farmers  hurt  by  this 
year's  drought.  In  addlUon,  much  of  the  $2.6 
billion  In  promised  draught-relief  loans  wUl 
be  committed  before  Nov.  4,  Agriculture  De- 
partment officials  say. 

And  the  Energy  Department,  touting 
Mr.  Carter's  energy  achievements,  will  soon 
award  an  additional  $300  million  In  develop- 
ment money  for  synthetic-fuels  projects.  Of 
the  first  $200  million  awarded  recently,  at 
least  some  funds  went  to  46  of  the  60  states. 

SPaXADING  TRZ  CAKTBI  OOSPXL 

The  preelection  bestowal  of  "pork,"  Is,  of 
course,  already  well  begun.  Sqtiadrona  of 
surrogates,  from  Cabinet  officers  to  Vice 
President  Walter  Mondale's  22-yeM'-old  son 
Ted,  have  been  dispatched  to  pivotal  states; 
all  spread  the  Carter  gospel,  and  many  dis- 
pense government  largeoa.  Cabinet  secre- 
taries have  announced  nearly  $60  million  in 
various  grants  for  one  city,  Detroit,  during 
the  past  several  days. 

Veteran  civil  servants  here  as  well  as 
some  students  of  the  presidency  agree  that 
Mr.  Carter  isn't  losing  many  opportunities 
to  exploit  his  Incumbency.  But  they  are  di- 
vided on  whether  he  is  using  these  advan- 
tages any  more  extensively  than,  say.  Presi- 
dents Nixon  and  Ford,  who  employed  the 
federal  grant  system  and  patronage  powers 
for  political  gain. 

For  example.  President  Nixon  ordered 
"operation  responsiveness."  a  program  of 
federal  grants  and  loans  to  minority  busi- 
nesses in  the  election  year  1972.  And  Presi- 
dent Ford  Included  In  bis  1976  campaign  lit- 
erature a  photograph  of  the  highest-ranking 
black  clvU  servants  In  his  administration  In 
an  effort  to  create  the  false  impression  that 
they  ei4>ported  hla  campaign. 

Still,  most  close  "observers  readily  say 
that  by  election  day  Mr.  Carter  may  have 
far  outdone  his  predecessors  in  using  the 
powers  of  Incumbency  to  Influence  voters 
"Let's  wait  to  see  what  he  does  in  October 
before  making  a  final  Judgment,"  declares 
one  longtime  government  bureaucrat. 

MSCOVKRINO  BAtLBOASS  IN  Ft3nf STLVAinA 

Right  now,  some  Carter  appointees  who 
generally  do  little  politicking  are  joining  the 
crowd  on  the  campaign  circuit.  Federal 
Railroad  Administrator  John  Sullivan  who 
headed  Mr.  Carter's  1976  camvalgn  In  Penn- 
sylvania, says  he  has  revived  his  political 
travels— "Inspecting  a  lot  of  railroads,"  as 
he  puts  It.  "I've  suddenly  become  qtiite 
aware  that  there  are  a  lot  of  raUroads  In 
Pennsylvania,"  he  aaya. 

In  some  cities  the  administration's  satura- 
tion strategy  may  be  backfiring.  At  anv  rate 
the  Cleveland  Plain  Dealer  began  a  recent 
story  about  a  visit  by  Treasury  Secretary  O. 
William  Miller:  "Cleveland  was  visited  by  itb 
third  Carter  administration  Cabinet  Secre- 


tary In  five  days  yesterday,  but  he  aald  his 
appearance  was  nonpolltlcal." 

The  motives  behind  some  Waahlngton  ap- 
pearances of  administration  officials  are  being 
questioned  too.  When  Energy  Secretary 
Charles  Duncan's  firat  formal  news  con- 
ference here  in  more  than  six  months  was 
hurriedly  called  on  the  Jewish  holiday  of 
Rosh  Hasbanah,  S^t.  11,  reporters  asked 
numerous  questions  about  its  scheduling  and 
motivation.  The  news  conference  was  held  a 
day  after  a  Reagan  attack  on  administra- 
tion energy  policies,  and  Mr.  Duncan  began 
with  a  statement  that  hit  back. 

StUl,  visits  of  presidential  surrogates  to 
cities  around  the  country  usually  receive  lots 
of  local  news  coverage.  When  Transportation 
Secretary  Nell  Goldschmldt,  sporting  a  Car- 
ter-Mondale  campaign  button,  recently  an- 
nounced in  St.  Louis  a  $4  million  federal 
grant  for  continued  airport  runway  expan- 
sion, his  remarks  got  prominent  coverage  on 
television  and  in  local  newspapers.  Agricul- 
ture Secretary  Bob  Bergland,  In  Los  Angeles 
recently,  gave  "exclusive"  10-mlnute  Inter- 
views to  four  radio  stations  In  a  row,  then 
taped  a  30-mlnute  CBS  farm-news  program 
that  reaches  eight  million  viewers  nation- 
ally. 

Chris  Oeiselman,  assignment  editor  at 
Cleveland's  ABC  television  affiliate,  says  he 
can't  recall  when  so  many  presidential  sur- 
rogates have  been  arriving  in  his  city.  And 
he  finds  it's  difficult  to  pass  up  covering 
Cabinet  officers  or  presidential  aides,  because 
they  Just  might  make  news.  And  If  a  camera 
crew  is  dispatched  chances  are  that  a  film 
clip  will  b3  used  on  that  night's  news- 
cast. 

Reagan  campaign  officials,  on  the  other 
hand,  say  It  is  often  hard  to  attract  media 
attention  for  their  surrogates.  Regional  po- 
litical director  Don  Totten  complains  that 
recent  visits  to  the  Chicago  ar«a  by  Mr. 
Reagan's  daughter  Maureen,  and  Barbara 
Bush,  wife  of  the  OOP  vice  presidential 
nominee,  didn't  get  any  local  news  coverage. 
"You  would  have  never  known  they  were 
here."  he  says,  disgustedly. 

President  Carter,  of  course,  can  attract 
Instant  media  attention,  and  he  has  used  It 
to  full  advantage  this  year.  At  7:18  a.m.  on 
the  day  of  the  Wisconsin  primary  last  spring. 
Mr.  Carter  called  TV  crews  and  reporters 
to  the  Oval  Office  to  announce  what  he  said 
was  a  breakthrough  on  the  hostage  crisis 
in  Iran.  That  announcement  captured  lots 
of  newsprint  and  broadcast  time,  and  some 
political  analysts  believe  it  helped  Mr.  Car- 
ter win  an  impressive  victory  over  Sen.  Ed- 
ward Kennedy  there. 

On  Sept.  18  the  President  began  his  half- 
hour  news  conference  with  a  plainly  political 
flve-mlnuto  pitch  listing  his  accomplish- 
ments. All  three  major  TV  networks  pro- 
vided live  coverage.  When  his  opponents  re- 
quested equal  time,  however,  the  networks 
all  turned  them  down. 

The  certainty  of  attracting  news  coverage 
is  a  big  reason  that  Mr.  Carter  has  scheduled 
so  many  "town  meetings"  during  his  cam- 
paign trips.  He  wUl  soon  hold  three  such 
hour-long  meetinra  In  a  10-day  period.  These 
sessions  almost  always  are  carried  in  their 
entirety  by  local  television,  and  they  also 
attract  regional  and  national  coverage. 

Political  analysts  say  it's  impoasible  to 
meas'Te  how  many  votes  are  swaved  bv  a 
President's  use  of  his  power  and  prestige. 
But  political  scientist  Atwater,  for  one,  fig- 
ures incumbency  automatically  translatee 
into  a  2  percent  advantage  In  every  state  for 
Mr.  Carter. 

Mr.  Raagan's  strategists  fear  that  Presi- 
dent Carter  will  wield  the  powers  of  incimi- 
bency  to  such  a  degree  in  the  closing  weein 
of  the  campaign  that  it  will  sway  the  elec- 
tion his  way.  "I'm  quite  convinced  we  will 
get  an  October  surprise,"  says  Richard 
Wlrthln,    Mr.    Reagan's    pollster.    He    lant 


sure  If  the  "surpriae"  will  involve  foralgn 
poUcy  or  a  domestic  matter  but  he  ta  mat 
it's  coming  because,  he  says,  "the  Carter  ad- 
ministration Is  very  wlUing  to  uaa  tha  powwi 
of  government"  for  Its  political  pnrpiTM 

Hie  Bepubllcans  have  begim  tracking  ad* 
ministration  activities  to  datennlne  if  tbe 
President  Is  misusing  Incumbency,  but  that 
probably  wont  change  thngs  much.  Earlier 
this  year  Sen.  Btennedy'a  backcn  cried  foul 
at  certain  grant-giving  and  other  adminla- 
tratlon  activities  that  they  'v»"*^'^^l^^d  wara 
being  used  to  infiuence  primary  ooateata. 
But  the  federal  courts  illiiiiliwl  tha  aUaga- 
tlona.  Mr.  Kennedy's  campaign  Uautenanta 
say  this  buUt-ln  advantage  for  the  Ptasident 
contributed  in  no  small  way  to  the  ICaHa- 
chusetts  Senator's  defeat. 

'Incumbency  is  a  formidable  advantage," 
saya  Carl  wagner,  the  Senator'a  poUtleal 
director. 

The  President's  workan  Uulat  that  ha 
Isnt  abualng  his  Incumbency  for  poUtleal 
gain.  "I  think  we  clearly  have  done  mora 
than  any  prior  administration  to  guard 
against  that,"  asserts  Timothy  Smith,  tha 
Carter  campaign's  legal  director.  Ha  deniea 
that  federal  grants  have  been  dlabuiaed  toe 
political  reasons.  All  that  has  happened,  he 
maintains,  is  that  the  White  HbtHe  haa 
grown  better  at  taking  credit  for  gtanta 
made  in  the  ordinary  course  of  governing. 
Indeed,  allegations  that  a  particular  gmxt 
wasnt  proper  have  been  rai«. 

But  the  timing  of  certain  admlnlstimtloB 
actions  has  appeared  poUtleal.  BecenUy.  the 
Agriculture  Department  said  it  would  pub- 
lish two  sets  of  numben  on  net  fknn 
Income — a  closely  watched  farm  statlatie 
t^at  has  looked  grim  lately — Instead  of  one. 
The  old  method  would  show  a  ISTS-to-lOSO 
decline  In  net  farm  Income  of  more  ♦*»««  ig 
percent;  the  new  method  would  show  a 
slumo  of  about  10  percent.  Department  ecoa« 
omists  insist  that  tbe  change  lant  politi- 
cally motivated  and  isn't  designed  to  make 
the  situation  appear  rosier  to  farm  votsca. 
In  addition,  some  cynics  suspect  that  the 
administration  may  have  acted  to  make 
government  statistics  on  housing  look  better 
before  the  November  election.  The  housing 
Industry  is  recovering  partly  becauae  the 
government  In  the  third  quarter  quadrupled 
the  level  of  construction  of  apartments  with 
federally  subsidized  rents  for  low-income 
tenants.  After  the  election,  says  a  honalng- 
Industry  economist,  such  construction 
should  be  only  one-third  the  preaent  rate. 
"After  Nov.  4,  nobody  Is  going  to  care  about 
houalng,"  says  Michael  Sumlchrast,  chief 
economist  of  the  National  Association  of 
Home  Builders. 

Efforts  to  exploit  Incumbency  for  politi- 
cal purposes  can  go  wrong  if  the  moUvatton 
appears  too  obvious.  And  Defense  Secretary 
Harold  Brown,  In  particular,  haa  encoun- 
tered strong  criticism  for  adopting  a  much 
hlgher-than-usual  political  profile.  He  has 
stepped  up  his  speaking  schedule,  rebutting 
Mr.  Reagan's  charges  that  the  President 
has  been  weak  on  national  defense:  critics 
say  these  efforts  surpass  election-year  poU- 
tlcklng  by  previous  defense  secretarlea 

Mr.  Brown  triggered  the  harsbeet  criti- 
cism with  his  August  announcement  that  the 
U.S.  had  developed  a  planr  that  oouldnt  be 
detected  by  radar.  This  Stealth  plane,  he 
predicted,  will  "alter  the  military  balance 
significantly"  between  the  U.S.  and  the  So- 
viet Union.  The  Republicans  have  had  a 
field  day  contending  that  the  announcement 
waa  made  merely  to  aid  the  Presidents 
campaign  and  that  disclosure  of  the  plaaeli 
existence  would  help  the  Soviets.  The  White 
House  has  maintained  that  development  of 
the  radar-defying  aircraft  has  been  known 
for  years. 

Mr.  STEVENS.  Mr.  President,  I  bdleve 
all  Members  of  the  Senate  should  look 
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at  ttie  deUlled  Items  concerning  the  um 
at  ctvll  servants  u  wdl  as  using  the 
power  to  grant  federal  moneys  to  cities 
to  try  to  Inth'f*"^  the  oatoome  of  this 
election. 
I  tbank  the  minority  leader. 


SOVIET  GRAIN  EMBARGO 

Mr,  BAKER.  Ur.  President,  last  weelc 
th«  Soaato  wHuiesBed  one  of  the  most 
Important  agrknltural  and  foreign  trade 
votes  of  this  session  of  the  Mth  Congress. 

Wot  the  past  8  months.  President  Car- 
ter's embargo  on  exports  of  agricultural 
nrrnnmtttnumm  has  had  a  severe  impact  on 
this  Nation's  f  annen  and  smaU  business- 
men without  placing  a  correq^onding 
burden  on  the  Soviet  iniiim.  It  has  be- 
come readily  apparent,  Mr.  President, 
that  the  emtaazgo  sinqdy  is  not  working. 
The  embargo  is.  in  effect,  punishing  the 
Utalted  States  for  wnmgdoings  an  the 
part  of  Russia. 

The  amendment  of  Senator  Laut 
Paassun — accepted  by  the  Senate  to  the 
State,  JusUoe.  and  Commerce  ai^roprl- 
ations  un  last  we^  following  a  43  to  39 
vote — squardy  addressed  this  issue  by 
restrioUng  the  use  of  funds  to  continue 
this  embargo.  I  am  pleased  ttiat  Senator 
PsBssLn  olftfed  this  amendment  for  it 
gave  the  Senate  Its  first  chance  to  go  on 
record  regarding  this  issue. 

Bwiator  Pussui  is  to  be  commoaded 
for  his  efforts  in  drafting  this  measure 
and  obtaining  the  support  of  a  majority 
of  the  Senate. 

Smator  PixssLn's  hard  work  paid  off 
with  a  broad  bipartisan  backing  f  ran  all 
areas  of  the  country.  This  vote  is  even 
more  significant  because  of  the  strong  ef- 
forts which  were  exerted  by  the  adminis- 
tration to  defeat  this  measure  and  the 
indinatlcn  by  the  majority  party  to  sup- 
port their  President  in  an  election  year. 

Against  these  forces.  Senator  Pussur 
dlsidayed  a  fine  working  knowledge  of 
the  legislative  process  and  proved  to  be 
an  excellent  tactician.  His  parliamentary 
skills  served  him  well  when  several  of  his 
supporters  were  tied  up  in  traffic,  neces- 
sitating additional  rollcall  votes  after 
his  amendment  was  tntttaiiy  defeated  by 
one  vote.  His  handling  of  this  matter 
establishes  him  as  a  leader  for  his  State 
and  Nation  in  this  body.  Senator  Pixss- 
LEK  took  on  the  tout^iest  forces  in  Wash- 
ingtm  and  won.  We  commend  him  for 
that. 

But.  more  importantly,  it  Is  my  hope 
that  President  Carter  will  properly  ana- 
lyie  this  strong  vote  in  the  Senate  against 
the  embargo  and  move  swiftly  to  end  it. 
I  believe  that  the  House-Senate  confer- 
ence will  adopt  the  Pressler  amendment. 
It  would  thus  be  preferable  for  the  Pres- 
ident to  act  now  rather  than  to  continue 
this  costly  loss  of  revenue  to  the  Ameri- 
can agricultural  economy. 

Mr.  President.  I  yield  to  the  Senator 
from  Minnesota. 


SHARE-A-HOME  PROGRAM 

Mr.  BOeCHWITZ.  Mr.  President,  I  am 
privileged  once  again  to  share  with  my 
colleagues  a  concept  being  developed  in 
Minnesota    for    "helping    people    help 


themselves."  The  program  I  would  like 
to  discuss  today  involves  the  concept  of 
"home  sharing"  between  the  elderly  and 
yoimg  people.  Minnesotans  take  special 
pride  in  implementing  programs  which 
rely  solely  on  the  support  of  their  citi- 
zens, local  communities,  and  private 
foimdations,  and  this  program  is  particu- 
larly noteworthy  because  it  not  only 
offers  an  Innovative  solution  to  the  prob- 
lems of  helping  the  elderly  remain  inde- 
pendent, but  it  operides  exclusively  with- 
in the  private  sectoT. 

Specifically,  I  refer  to  an  article  from 
the  St.  Paul  Pioneer  Press  alx>ut  the 
"share-a-home  program"  operating  in 
the  Minneapolis/ St.  Paul  an&,  which  is 
run  through  Lutheran  Social  Service 
of  Minnesota.  There  are  other  similar 
programs  throughout  my  State,  but  I 
think  this  article  sums  up  the  basic  idea 
behind  all  of  the  programs. 

The  share-a-home  program  is  de- 
signed to  help  older  adults  remain  in 
their  homes  at  a  time  when  independent 
living  is  increasingly  difficult  for  them. 
Through  the  program,  these  older  adults 
are  matched  up  with  yoimg  people — col- 
lege students,  yoimg  singles,  young  fam- 
ilies— who  are  in  need  of  housing  and/or 
enjoy  a  sense  of  family.  For  example,  you 
have  an  older  adult  wanting  to  stay  in 
their  own  home,  but  unable  to  meet  some 
of  the  demands  of  doing  so — rising  fuel 
costs,  the  physical  labor  Involved  in 
maintaining  their  home,  and  so  forth. 
Th<s  person  could  be  matched  up  with  a 
young  person  wanting  to  attend  college, 
but  unable  to  meet  the  financial  require- 
ments for  housing.  The  two  could  help 
meet  each  other's  needs — the  student 
easing  the  financial  and  physical  burdens 
of  the  older  adult  and  that  person  easing 
the  financial  burden  of  the  student. 

In  this  time  of  a  severe  economic  pe- 
riod, we  must  seek  out  alternatives  and 
remedies  to  help  us  maintain  the  quality 
of  life  we,  as  Americans,  have  come  to 
enjoy.  This  quality  of  life  is  particularly 
threatened  for  those  on  fixed  incomes. 

I  fully  support  programs  such  as  share- 
a-h(Mne  and  am  proud  that  this  program 
and  others  like  it  are  working  so  well  in 
Miimesota.  I  am  opfUmistic  that  they  will 
continue  to  be  successful  and  become 
even  more  widespread  throughout  the 
State.  I  would  encourage  my  colleagues 
to  endorse  and  sui^ort,  even  seek  out, 
such  programs  in  their  own  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  St.  Paul  Pio- 
neer Press  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Shau-a-Homx"  Pkooiuii  Can  Help  Eloerlt 

Keit  THZns 

(By  Don  Spavin) 

A  program  designed  to  help  the  elderly 
continue  to  own  and  maintain  their  homes 
U  being  Instituted  by  Lutheran  Social  Serv- 
ice of  Minnesota. 

Funded  by  a  threa-year  grant  from  the 
McKnlght  Foundation,  the  program  will  seek 
to  match  elderly  home  owners  needing  help 
with  household  chores  with  younger  persons 
wUUng  to  meet  these  needs  In  exchange  for 
bousing. 

"The  Sbare-A-Home  program  Is  designed 
especially  to   help   older   adults   remain   In 


their  homes  when  Independent  Uvlng  be- 
comes difficult, "  said  James  J.  Raun,  execu- 
tive director  of  Lutheran  Social  Service.  "In 
return  the  program  can  oCer  young  people 
a  sense  of  home  and  family  and  provide  the 
older  person  assistance  in  such  tasks  •• 
yardwork,  household  chores  and  shopping." 
A  college  student  or  a  vocational  student 
from  out  of  the  Twin  Cities  area.  It  was 
explained,  could  under  this  program  flind  a 
home  away  from  home  and  at  the  same  time 
make  It  possible  for  elderly  persona  to  live 
their  lives  in  their  own  homes.  The  program 
wUl  not  be  confined  to  students,  but  will 
attempt  to  match  any  young  person  with 
housing  needs  with  older  adults  needing 
live-in  help. 

"Every  attempt  will  be  made  to  Insure  a 
mutuaUy  rewarding  Uvlng  arrangement  de- 
signed to  provide  and  protect  the  privacy 
of  both  parties,"  Raun  said. 

The  Share-A-Home  program  will  be  con- 
ducted In  both  St.  Paul  aad  Minneapolis.  It 
has  been  funded  for  three  years,  and 
a  spokesman  for  Lutheran  Social  Service 
said  It  Is  hoped  that  eventually  the  program 
will  become  self-sustaining. 

It  is  not  the  first  tlms  such  a  program 
has  been  tried  in  the  Twin  Cities  nor  is  It 
the  only  one  of  its  kind  in  the  state.  Duluth 
has  an  active  program,  very  slmlllar  In 
nature,  that  has  been  opo-atlng  since  1977. 
It  Is  funded  locally  by  ifce  Duluth  Board 
of  Education  and  the  Community  Adult  Ed- 
ucation organieation. 

"The  program  has  become  very  popular  in 
the  DtUuth  area,"  said  Joan  Rasmussen.  one 
of  the  contact  workers  for  the  organization. 
"An  example:  In  August  of  our  first  year  we 
had  about  90  appUcatloas  for  housing  or 
lodgers.  This  year  the  number  should  be 
close  to  400  applications." 

Many  older  persons  In  Duluth  want  to  stay 
in  their  own  homes  but  an  concerned  about 
the  rising  cost  of  fuel,  Rasmussen  said.  By 
taking  In  a  lodger  some  of  the  Increased  cost 
can  be  erased  and  at  tbe  same  time  the 
elderly  person  gets  companionship.  In  most 
cases  the  roomer  pays  for  room  or  board  and 
room  but  often  If  the  roomer  agrees  to  do 
such  chores  as  mowing  or  shoveling  the 
walks,  the  room  rent  can  be  reduced. 

Matching  owner  and  lodger  Is  the  key  to  a 
successful  program,  Rasmussen  said,  and 
considerable  time  Is  spent  In  Interviewing 
both  persons. 

"For  Instance,"  she  said,  "we  wouldn't 
want  to  put  a  lodger  who  smokes  into  a 
home  where  the  owner  objected  to  smoking. 
When  a  match  up  is  made  we  have  a  month 
probationary  period  to  see  that  there  are  no 
confilcts  of  personality.  In  the  three  years 
we've  been  operating  we'v*  had  only  one  case 
where  the  match  ups  didn't  get  along." 

Such  a  program  was  tried  In  St.  Paul  in 
1975,  funded  under  a  Title  ni  project  called 
"Older  Americans."  It  was  administered  by 
the  Greater  St.  Paul  Hbme  Services  Inc. 
Sandra  Prantschke,  now  employed  on  the 
Lutheran  Social  Service  program,  worked  for 
the  first  such  project.  When  funding  ran 
out,  she  and  a  few  others  attempted  to  keep 
it  alive  on  a  volunteer  basis  but  by  1977  the 
program  was  closed  out. 

Lutheran  Social  Service  of  Minnesota  Is  an 
agency  of  the  American  Lutheran  Church, 
the  Lutheran  Church  in  America  and  the 
Lutheran  Church-Missouri  Synod.  A  spokes- 
man for  the  group  said  it  Is  possible  that  a 
fee  may  be  charged  for  the  service  only  as  a 
means  of  funding  it  should  the  grant  not 
be  renewed  and  as  a  meaas  of  extending  the 
service  to  more  people. 

"We  would  not  exclude  anyone  needing 
the  service  and  being  unable  to  pay  a  fee," 
the  spokesman  said. 

Inquiries  concerning  tlte  program  can  be 
made  to  Share-A-Home,  Lutheran  Social 
Service,  3414  Park  Ave.,  Minneapolis,  or 
Lutheran  Social  Service.  1201  Payne  Ave., 
St.  Paul. 
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ORDER  OF  BUSINESS 


Mr.  BAKER.  Mr.  Preeident,  I  have  no 
further  need  for  my  time,  if  any.  re- 
maining under  the  standlnig  order,  and 
I  am  prepared  to  yield  it  back  or  I  would 
be  happy  to  yield  it  to  the  majority 
leader  if  he  has  need  for  additional 
time. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  distinguished  minority  leader  is  very 
considerate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  time  of  the  two  lead- 
ers, the  Senate  proceed  to  the  consider- 
ation of  routine  morning  business:  that 
there  be  not  to  exceed  15  minutes  for 
routine  morning  business,  and  the  Sen- 
ators may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  minority  leader  is 
ready  to  proceed,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Orders  1022,  980. 
and  1130. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  am  sure  I  will 
not  object^-but  a  matter  as  routine  and 
ordinary  as  not  having  my  calendar  be- 
fore me  at  this  moment  prevents  me 
from  agreeing  in  this  instance.  So  could 
I  have  just  a  brief  moment? 

The  request  for  1022  and 

Mr.  ROBERT  C.  BYRD.  Calendar  Or- 
ders 980  and  1130. 

Mr.  BAKER.  Mr  President,  I  am 
happy  to  say  there  is  no  objection  to  the 
consideration  ol  those  three  measures 
on  this  side  of  the  aisle  or  their 
passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL    MATERIALS    AND    MIN- 
ERALS POLICY  ACT  OP  1980 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2743)  to  provide  for  a  national 
poUcy  for  materials  research  and  devel- 
opment and  to  strengthen  the  materials 
research  and  development  capability  and 
performance  of  the  United  States,  which 
nad  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  and 
the  Committee  on  Commerce,  Science 
and  Transportation,  each  with  an 
amendment. 

The  amendment  of  the  Committee  on 
Energy  and  Natural  Resources  Is  to  strike 
all  after  the  enacting  clause  and  Insert 
the  following: 

TOat  this  Act  be  cited  as  the  "National 
Materials  and  Minerals  PoUcy  Act  of  1980". 
rnnotaa 

SBC.  a.  (a)  The  Congress  finds  that— 
*!.,  ^^*  avallabUlty  of  materials  Is  essen- 
tial  for   national   security,   economics- 
being,  and  industrial  pnxluctloa: 
hJfl      !  *'»"»bUlty  of  materials  Is  affected 
by  the  stability  of  foreign  sources  of^«^ 

iMtaWHtTtP'^T^  industrial  mat^S.. 
instability   of   materials   markets.   Interna- 


ttonal  oompetltton  and  «<««»mim  tor  matarlala, 
the  need  for  energy  and  materials  ocoMrra- 
tlon,  and  the  enbaaoemeat  of  enTiroomantal 
quaUty; 

(3)  extraction,  production,  prooMslng,  use, 
r«cyollng,  and  OiMponX  of  matarlala  wet 
closely  linked  with  naUonal  ooneema  for 
energy  and  the  environment; 

(4)  the  umtad  States  la  strongly  Interde- 
peixdent  with  other  natlona  throo^  Interoa- 
Uonal  trade  in  materlala  and  other  produots; 

(6)  technological  Innovation  and  research 
and  development  are  Important  factors  which 
contrtbut«  to  the  avaUablllty  aad  use  of 
materlala; 

(6)  the  United  States  lacks  a  ooherent 
national  materials  poUcy  and  a  coordinated 
program  to  assure  the  availability  of  mate- 
rials critical  f<»-  naUonal  economic  well- 
being,  national  defense,  and  Industrial  secu- 
rity. Including  interstate  commerce  aad  for- 
eign trade;  and 

(7)  notwithstanding  the  enactment  of  the 
Mining  and  Mlnetmls  Fc^cy  Act  of  1970  (30 
U.S.C.  aia) ,  the  Tlnlted  States  does  not  have 
a  ooherent  national  minerals  policy. 

(b)  As  used  In  this  Act.  the  term  "mate- 
rials" means  subsitances.  Including  minerals, 
of  current  or  potentlaa  use  that  wlU  be 
needed  to  supply  the  mUltary,  Induatrlal,  and 
essential  clvlUaa  needs  of  the  umted  States 
in  the  production  of  goods  or  services,  par- 
ticularly those  which  are  primarily  Imported 
or  for  which  there  is  a  prospect  of  diortagee 
or  uncertain  st)q>ply,  with  the  exclusion  of 
food  and  of  energy  fuels  used  as  such. 

DBCLASATIOir  OF  POUCT 

Sec.  3.  The  Oongrees  declares  that  it  is 
the  continuing  policy  of  the  United  States 
to  promote  an  adequate  and  atable  supply 
of  materials  necessary  to  mMint^in  national 
security,  economic  well-being  and  Industrial 
production  with  appropriate  attention  to  a 
long-term  domeetic  balance  between  reaource 
production,  energy  use,  a  healthy  environ- 
ment, natural  resources  conservation,  and 
social  needs.  The  Congress  further  declares 
that  implementation  of  this  poUcy  reqiUres 
that  the  President  shall,  through  the  Kxecu- 
tlve  Office  of  the  President,  coordinate  the 
responsible  departments  and  agencies  to, 
among  other  measures 

(1)  ensure  the  Identification  of  materials 
needs  and  assist  In  the  pursuit  of  measures 
that  would  assure  the  avallabUlty  of  mate- 
rials critical  to  conunerce,  the  economy,  ^wj^ 
national  security; 

(2)  establish  a  meclianlsm  for  the  coordi- 
nation of  Federal  materials  programs,  includ- 
ing those  Involving  researoh  and  develop- 
ment; 

(3)  establish  a  long-range  assessment  ca- 
pability concerning  materials  demands,  sup- 
ply and  needs,  and  provide  for  the  policies 
and  programs  necessary  to  meet  those  needs: 

(4)  promote  a  vigorous  and  conq>rehenslve 
program  of  materials  research  and  develop- 
ment consistent  with  the  policies  and  priori- 
ties set  forth  In  the  National  Science  and 
Technology  Policy.  Organization,  and  Priori- 
ties Act  of  1976  (42  U.S.C.  6801  et  seq.) : 

(5)  promote  cooperative  research  and  de- 
velopment programs  with  other  nations  for 
the  equitable  and  frugal  use  of  materials 
and  energy: 

(6)  promote  and  encourage  private  enter- 
prise In  the  development  of  economically 
sound  and  stable  domestic  materials  Indus- 
tries; aad 

(7)  encourage  Federal  agencies  to  facili- 
tate availability  and  development  of  do- 
mestic resources  to  meet  critical  materials 
needs. 

implementation  op  pouct 
Sec.  4.  For  the  purpose  of  implementing 
the  policies  set  forth  In  section  3  of  this 
Act,  the  Congress  declares  that  the  President 
shall— 

( 1 )  assure  that  the  Executive  Office  of  the 
President  acts  to  coordinate  the  responsible 


departments  and  agencies  to  Identify, . 

aad  make  raoommeadatlons  for  carryliig  out 
appropriate  poUdea  and  programs  to  enstire 
adequate,  stable,  aad  economical  materials 
suppUes  essential  to  naUonal  security,  eoo- 
nomlc  weU-belng,  and  Industrial  produetlan; 
(3)  support  basic  and  applied  raaaarch  and 
development  to  provide  for,  *w»n«p  otbar 
objeetlve^^ 

(A)  advanced  sdenoe  and  technology  for 
the  exploration,  discovery,  and  recoverr  of 
nonfuel  materials; 

(B)  enhanced  methods  or  processes  for  the 
more  efficient  production  aad  use  of  renew- 
able and  nonrenewable  resouroee; 

(C)  Improved  methods  for  the  extraction, 
prooeaslng,  tise,  recovery,  and  recycling  of 
matarlala  which  mcourage  the  oonaerratton 
of  materials,  energy,  and  the  envlroiuiient; 
and 

(D)  Improved  imderstandlng  ot  euxrent 
and  new  materials  perfonuaace,  prnr<ieslng. 
substitution,  and  adaptability  in  engineering 
designs; 

(3)  provide  for  Inqtroved  ooUectlon,  analy- 
sis, and  dissemination  of  sclentlflc,  technical 
and  economic  materials  Information  aad 
data  from  Federal,  State,  and  local  goretn- 
ments  and  other  sources  as  appropriate; 

(4)  provide  for  the  continuous  monitoring 
of  and  reconunendatlons  concerning  the 
availability  and  adequacy  of  supply  of  tech- 
nlcaUy  trained  personnel  necessary  for  ma- 
terials research,  development,  extraction, 
harvest  and  industrial  practice,  particularly 
with  regard  to  the  problem  of  attracting  and 
malntainlnfc  minerals  professionals  in  the 
Federal  service; 

(6)  recommend  to  the  Congress  appro- 
priate measures  to  promote  industrial  inno- 
vation In  materials  and  materials  technolo- 
gies; 

(6)  encourace  coooerative  materials  re- 
search and  problem-solving  by — 

(A)  private  corporations  performing  the 
same  or  related  activities  In  materials  In- 
dustries: and 

(B)  Federal  and  State  Institutions  having 
shared  Interests  or  oblectlves: 

(7)  assess  Federal  policies  which  adversely 
or  positively  impact  aU  stages  of  the  mate- 
rials cycle,  from  exploration  to  final  product 
use,  IncludlnR  but  not  limited  to.  «Ti*n<Ti>i 
assistance  and  tax  policies  for  recycled  and 
virgin  sources  of  materials  and  make  rec- 
ommendations for  equalizing  any  existing 
Imbalances,  or  removing  any  Impediments, 
which  may  be  created  by  the  appUcation  of 
Federal  law  and  regulations  to  the  market 
for  materials:  and 


(8)  assess  the  opportunities  for  the  United 
States  to  promote  cooperative  multilateral 
and  bUateral  agreements  for  materials  de- 
velopment in  forelfm  nations  for  the  purpose 
of  Increasing  the  reliability  of  materials  sup- 
plies to  the  Nation. 

PaOOEAM  rUktt  AND  BXPOBT  TO  CONGBESa 

Sec.  6.  (a)  Within  1  year  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Congress — 

(1)  a  program  plan  to  implement  such  ex- 
isting or  prospective  proooeals  and  organisa- 
tional structures  within  the  executive 
branch  as  he  finds  necessary  to  carry  out 
the  provisions  set  forth  in  sections  3  and  4 
of  thU  Act.  The  plan  shaU  Include  program 
and  budget  proposals  and  organizational 
structures  providing  for  the  following  mini- 
mum elements: 

(A)  policy  analysis  and  decision  deter- 
mination within  the  Executive  Office  of  the 
President; 

(B)  continuing  long-range  aaalyaU  of 
materials  use  to  meet  natlcxial  security, 
ectmomlc.  industrial  and  social  needs;  the 
adequacy  and  stability  of  supplies;  and  the 
Industalal  and  economic  ImpUcatloas  of 
supply  shortages  or  dlsruptlooa: 
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(D)  tntmcmey  oonrrtlnatlnn  at  tta*  level 
of  tlM  Prwldantli  CafUiwt; 

(3)  rfwmwiMletioiM  for  tb*  ooUActton. 
■aaljite.  and  illiwilnitlrin  of  infonnaUon 
oonomniiiC  Imc^wice  iwatTrlalB  demaiid, 
mpplT  and  niaili.  InrtiKUng  oonaidaratioii 
or  tbm  wtabUabniant  «(  a  aaparmte  mliMirale 
iBfatnatlon  afHicy  pattemwl  after  the 
Banaa  e<  Labor  StattaMoK  and 

(S)  wownmenrtatloM  for  loglelaUan  and 
adnlnlatrattve  Utlttatlvae  neniwry  to  leoon- 
eO*  poUey  eooOlcti  and  to  ertabllah  pro- 
gmna  and  laatttotloiial  ■trueturaa  neoeaeary 
to  adUra  tba  goala  of  a  aattooal  materiala 
pottey. 

(b)  Tba  SneuttT*  (MBoe  of  tbe  PiesldMit, 
with  prtmarj  tnpiA  ttata.  the  Secretary  of 
Oiaiimanie,  and  tax  oonanltatton  with  the 
ndaral  Buaiganey  Ifanagement  Admlnle- 
tntion.  tba  Socretary  ot  the  Interior,  the 
Baorataiy  ot  Defteae.  tba  Director  of  the 
Oantral  lataUlsenoe  Aceney.  and  eiich  other 
I  of  tba  Cabinet  aa  may  he  neceeaary 


(1)  vtttam  8  Buntba  after  the  date  <a 
anaetment  ot  tUa  Act,  Identify  and  submit 
to  tba  ODogma  a  apeclllc  materials  needa 
eaaa  itiatad  to  naUnna]  aacurlty,  economic 
wail-belng  aad  Induatnal  production  which 
will  be  the  cubject  of  tba  report  required  by 
pancn^th  (3)  of  tbla  aobaection; 

(3)  wltbln  1  year  after  the  date  of  enact- 
ment of  tbla  Act,  aatmlt  to  the  CXmgreea  a 
report  which  aanaaea  erltlaa  materials  needs 
In  tba  oaae  Mentlfled  In  paragraph  (l)  of 
tbla  aiitwactluM.  and  which  recammenda  pro- 
tbat  would  aaiist  In  meeting  such 
InBlwItng  an  aaaeasment  of  economic 
atoiApUea;  "<^ 

(S)  oonttanally  thvoaftar  Identify  and 
assess  additional  cases,  as  necessary,  to  en- 
ema an  adaqnata  and  stabia  aivply  of  ma- 
teriala to  meat  national  aaeorlty.  economic 
waU-beinc  and  indoatrlal  production  needa. 

(e)  Tba  ■neottva  Oflloa  at  the  Praaldant. 
with  primary  Uqtnt  from  tba  Secretary  of 
OeCenae.  togathsr  with  tba  Secretary  of  the 
Interior  and  such  other  wf  T*Hnf  of  the 
Cabinet  aa  are  deemed  neceesary  by  the 
Pwldent.  shall  prepare  a  report  sinrniilinj 
critical  aatvlala  aeeda  related  to  national 
aacurlty  aad  identifying  the  stepe  necee- 
sary to  moat  ttaoae  needs.  The  report  shaU 
Include  an  aaaaaament  of  the  Defense  Pro- 
duction Act  of  1960  (SO  VB.C.  App.  3061 
et  aaq.).  and  tba  Strategic  and  Critical  Ua- 
tailala  Stock  Pllli«  Act  (80  VS.C.  App.  08 
et  aeq.)  Such  report  shall  be  made  available 
to  the  Congreea  within  1  year  after  en- 
actment of  tbla  Act. 

(d)  Tba  XieeuttTe  Office  of  the  Freeldent, 
with  inlmary  Input  from  the  Secretary  of  the 
mtanor.  Shan  promptly  Initiate  acttons  to— 

(1)  iBOvroTa  the  e^Mdty  of  the  Bunau 
of  Ifines  to  aasesa  International  minerals 
stqtpUee; 

(3)  Inrreaaa  tba  level  of  »«iTt<ng  and  metal- 
lurgy raaaarch  by  the  Bureau  of  iflnea  In 
oltleal  aad  strategic  mlnsrala: 

(8)  tanprove  the  avallaUllly  and  analyala 
of  mineral  date  In  land  uae  «i«rtrt«..^,|>iTig. 


(4)  eetahllah  an  early  warning  system  for 
mineral  supply  protaema. 

A  report  aummarlalng  actions  required  by 
tbla  subeeetlan  ahall  be  made  available  to 
tba  Oongreee  within  1  year  after  the  enact- 
ment of  ttala  A«t. 

(e)  In  furtherance  of  the  polldea  of  this 
Act.  the  Secretary  of  the  Interior  shall  col- 
^•ct.  evaluatOb  and  analyae  Information  con- 
cerning mineral  occurrence,  production,  and 
nee  firom  tnduetry,  academla.  and  Federal  and 
State  agBucles.  Notwlthstendlng  the  pro- 
▼Wooe  of  aaetton  863  of  title  8.  tJUted 
States  Code,  date  and  Information  provided 
to  the  Oapartmeat  by  penons  or  flrma  en- 


gaged In  any  phase  ot  mineral  or  mineral- 
material  production  or  large-ecale  con- 
sumption shall  not  be  dlscloeed  outside  of 
the  Department  of  the  Interior  In  a  non- 
aggregated  form  so  aa  to  disclose  date  and 
Information  supplied  by  a  single  person  or 
firm,  unices  there  la  n#  objection  to  the  dis- 
closure of  such  date  atid  Information  by  the 
donor:  Provided,  hxnatver.  That  the  Secre- 
tary may  dladoae  noaaggregated  date  and 
Information  to  Federal  defense  sgendee,  or 
to  the  Congrees  upon  official  request  for  ap- 
proprtate  purpoees. 

TBK  MnmfG  Ain>  minxwls  pouct  act  or  is70 
Sac.  6.  Nothing  in  this  Act  shall  be  in- 
terpreted as  changing  in  any  manner  or  de- 
gree the  provisions  of  and  requirements  of 
the  Mining  and  Mlneais  Policy  Act  of  1970 
(30  UJ3.C.  3ia) .  For  the  purposes  of  achiev- 
ing the  objectives  set  forth  in  section  3  of 
this  Act,  the  Congress  declares  that  the  Pres- 
ident shall  direct  (1)  the  Secretary  of  the 
Interior  to  act  Immediately  within  the  De- 
partment's stetutory  authority  to  attain  the 
goals  contained  in  the  Mining  and  Minerals 
PoUcy  Act  of  1970  (30  U.S.C.  31a)  and  (3) 
the  Eiecutlve  Office  of  the  President  to  act 
Immediately  to  promote  the  goals  contained 
In  the  Mining  and  Minerals  Policy  Act  of 
1070  (30  V3.C.  aia)  among  the  various  de- 
partments and  agencies. 

The  amendment  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
is  to  strike  all  after  the  enacting  clause 
and  insert  the  foUoTing: 

That  this  Act  may  be  cited  as  the  "Na- 
Uonal  Materials  and  Minerals  Policy  Act  of 
1980". 

riNIKNGS 

Sac.  a.  (a)  The  Coqgress  finds  that — 
(1)  the  availability  of  materials  is  essential 
for  national  security,  economic  well-being, 
and  industrial  security; 

(3)  the  availability  of  materials  Is  affected 
by  the  steblllty  of  foreign  sources  of  essen- 
tial raw  and  processed  Industrial  materials, 
instebillty  of  materials  markets,  Interna- 
tional competition  and  demand  for  materials, 
the  need  for  energy  and  materials  conserva- 
tion and  the  enhancement  of  environmental 
quality: 

(3)  extraction  production,  processing,  use, 
recycling,  and  dlspoaal  of  materials  are 
closely  linked  with  national  concerns  for  en- 
ergy and  the  environment; 

(4)  The  United  Stetes  Is  strongly  Inter- 
dependent with  other  nations  through  inter- 
national trade  in  materials  and  other 
products; 

(5)  technological  innovation  and  research 
and  development  are  important  factors 
which  contribute  to  the  availability  and  use 
of  materials; 

(6)  the  United  SUtes  lacks  a  coherent  na- 
tional materials  policy  and  a  coordinated 
program  to  assure  the  availability  of  mate- 
riala critical  for  national  economic  well- 
being,  national  defenae.  and  industrial  secu- 
rity, including  interstete  commerce  and  for- 
eign trade;  and 

(7)  notwithst&ndlqg  the  enactment  of  the 
Mining  and  Minerals  Policy  Act  of  1970  (30 
U.S.C.  21a)  and  the  directives  and  provisions 
contained  therein  to  the  Secretary  of  the 
Interior  to  carry  out  Its  provisions,  that  Act 
has  not  been  implemented,  resulting  In  the 
absence  of  a  coherent  national  minerals 
policy. 

(b)  As  used  In  this  Act,  the  term  "mate- 
rials" means  substances,  including  minerals, 
of  current  or  potential  uae  In  the  production 
of  goods  or  services,  with  the  exclusion  of 
food  and  of  energy  fuels  used  as  such. 

DECLAaATTOK   OT   POUCT 

Sec.  3.  The  Congres  declares  that  It  Is  the 
continuing  policy  of  the  United  States  to 
promote  an  adequate  and  stable  supply  of 


materials  necessary  to  »w»^«t^i.|  natlcmal  se- 
curity, economic  well-being  and  industrial 
production  with  aK>ropriate  attention  to  a 
long-term  domeatic  balance  between  reeource 
production,  energy  use,  a  healthy  environ- 
ment, natural  reeources  coaeervatlon,  and  so- 
cial needs.  The  Congress  further  declares  that 
Implementetlon  of  this  peilcy  requires  that 
the  President,  among  other  measures,  shall 

(1)  enaure  that  the  Secretary  of  Com- 
merce, with  the  cooperation  of  other  depart- 
mente  and  agendee.  IdenUfy  materials  needs 
and  assist  in  the  pursuit  of  measures  that 
would  assure  the  avaUablUty  of  materials 
critical  to  commerce  and  liie  economy; 

(3)  estebllah  a  mechanlnn  for  the  coordi- 
nation of  Federal  materials  programs.  In- 
cluding those  Involving  research  and  devel- 
opment; 

(3)  establish  a  long-raage  asaeesment  ca- 
pability concerning  mateilals  demands,  sup- 
ply and  needs,  and  provide  for  the  policies 
and  programs  necessary  to  meet  those  needs; 

(4)  promote  a  vigorous  and  comprehensive 
program  of  materials  research  and  develop- 
ment consistent  with  the  policies  and  priori- 
ties set  forth  In  the  National  Science  and 
Technology  Policy,  Organisation,  and  Priori- 
ties Act  of  1076  (42  U.S.O.  6601  et  seq.); 

(6)  promote  cooperative  research  and  de- 
velopment programs  with  other  nations  for 
the  equitable  and  frugal  use  of  materials 
and  energy; 

(6)  promote  and  encourage  private  enter- 
prise In  the  development  of  economically 
sound  and  steble  domestic  materials  Indus- 
tries; and 

(7)  encourage  Federal  agencies  to  facili- 
tate availability  and  development  of  domes- 
tic resources  to  meet  critical  materials  needs. 

IMPLXMXMTATION  OF  FOLICT 

Sbc.  4.  For  the  purpose  of  Implementing 
the  policies  set  forth  in  section  3  of  this  Act, 
the  Congress  declares  that  the  President 
shall— 

(1)  assure  that  the  Department  of  Com- 
merce identify,  assist,  and  make  recommen- 
dations for  carrying  out  appropriate  policies 
and  programs  to  ensure  adequate,  stable,  and 
economical  materials  supplies  essential  to 
national  security,  economic  well-being,  and 
Industrial  production; 

(2)  support  basic  and  applied  research  and 
development  to  provide  for,  among  other  ob- 
jectives— ' 

(A)  advanced  science  and  technology  for 
the  exploration,  discovery,  and  recovery  of 
nonfuel  materials; 

(B)  enhanced  methods  or  processes  for  the 
more  efficient  production  and  use  of  renew- 
able and  nonrenewable  resources; 

(C)  improved  methods  for  the  extraction, 
processing,  use,  recovery,  and  recycling  of 
materials  which  encourage  the  conservation 
of  materials,  energy,  and  the  environment; 
and 

(D)  improvea  understanding  of  current 
and  new  materials  perfoftnance,  processing, 
substitution,  and  adaptebillty  in  engineering 
designs; 

(3)  provide  for  Improved  collection,  anal- 
ysis, and  dissemination  of  scientific,  tech- 
nical and  economic  materials  information 
and  data  from  Federal,  State,  and  local  gov- 
ernments and  other  sources  as  appropriate; 

(4)  assess  the  need  for  technically  trained 
personnel  necessary  for  materials  research, 
development,  and  industrial  practice; 

(5)  recommend  to  the  Congress  appropri- 
ate measures  to  promote  Industrial  innova- 
tion in  materials  and  materials  technologies; 

(6)  encoiu^e  cooperative  materials  re- 
search and  problem-solvipg  by — 

(A)  private  corporations  performing  the 
same  or  related  activities  In  materials  indus- 
tries; and 

(B)  Fedsral  and  State  institutions  having 
shared  Interesta  or  objectives; 

(7)  assess  Federal  policies  including,  but 
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not  limited  to,  financial  aaaistance  and  tax 
policies  for  recycled  and  virgin  sources  of 
materials  and  make  recommendations  for 
aquallalng  any  existing  Imbalanoee.  or  re- 
moving any  impedlmente,  which  may  be 
created  by  the  appUcaUon  of  Federal  laws 
and  regulations  to  the  market  for  materlala- 
and 

(8)  assees  the  opportunities  for  the  United 
States  to  promote  cooperative  multilateral 
and  bilateral  agreements  for  materials  de- 
velopment in  foreign  nations  for  the  pur- 
pose of  increasing  the  reliability  of  mate- 
rlaU  suppUee  to  the  Nation. 

raocaAM  plan  and  axpoar  to  coNcaxas 

Sac.  6.  (a)  Within  1  year  after  the  date 
of  enactment  of  thta  Act.  the  President  shall 
submit  to  the  Congrees — 

(1)  a  program  plan  to  Implement  such 
existing  or  prospective  proposals  and  organl- 
zaUonal  structures  within  the  executive 
branch  as  he  finds  necessary  to  carry  out 
the  provisions  set  forth  In  sections  3  and  4 
of  this  Act.  The  plan  shall  Include  program 
and  budget  proposals  and  organlzaUonal 
structures  providing  for  the  foUowlng  mini- 
mum elements: 

(A)  policy  analysis  and  decision  determi- 
nation wltiita  the  Executive  Office  of  the 
President; 

(B)  continuing  long-range  analysis  of 
materials  use  to  meet  national  security,  eco- 
nomic, industrial  and  social  needs;  the  ade- 

2I!!J2.?°'*f""*y  *"  "uppllee:  and  the  In- 
dustrial and  economic  Implications  of  supply 
shortages  or  disruptions;  »uppiy 

(C)  continuing  private  sector  consulteUon 
in  Federal  materials  programs;  and 

(D)  interagency  coordination  at  the  level 
of  the  Presidents  Cabinet; 

(3)  recommendations  for  the  coUectlon 
^^?S^'.„'°*',  *''»«»n»natlon  of  Information 
concerning  long-range  materials  demand, 
•upply  and  needs;  "«"u. 

establUh  programs  and  Institutional  struc- 

^Z.^'^'^rJ'"  '"">  Impiement^lorS  a 
naUonal   materials   policy;    and 

SiSoif.,^'"  "'5!'  materials  needs  rolat^Ho 
iZiJ^»  ^^^^^  •""«*»  "P^n-  but  not 
limited  to.  an  assessment  of  the  Defense  Pro 

Jtals  s^ir  ~,f*™*?«**'  ""^  Critical  Mate- 
rt  ^  )         ^^  *"*   ^"^  ^-SC.  App.  98 

sultetl^'w.^''';i**1  *"  Commerce,  m  cqn- 
Sc^t^  «^th  the  Secretary  of  Defense,  the 
n!^K^  ?'  **>'  Interior,  and  such  other 
^m^r.  Of  the  Cabinet  as  may  be  n^J^[ 

<1)  within  3  months  after  th*  <*■»«  «»  -» 
t'Sl'^l^LI*''-  Act.  iden2'l^*a\%Tb^',  •?; 

subsection,  and  which  r^Trt^*!^^  '^'  **'  ^^^ 
that  would  asBlst  in  m^?       *°*^  PKwrams 

K-an^  ^--  -  rn'^^c-f^kl 
«^  Sr/ 'La^^r ^Jl^^f  ^  -" 
and  mduTtrial^Sfy  ^'^'^  "•»-«*»«« 

the  ProvlslonTln^rwX,^^",'*  '""K^ 
«ng   and   MineiSs   S   "/"*•  °' ***«  M»n- 

P-S.C  aia)  ^t>,r^  ''^  ^"^  <^  «70  (30 
th«  object  ves^t?^t^"fP*^  *"  »chtevlng 
Act  thi  Co^^^S^"  «•="«»  3  of  thi! 
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act  ImmedUtely  to  attain  the  goaU  contained 
In  the  Mining  and  Minerals  PMlcy  Act  of 
1070  (30  UAC.  31a).  »7  «CT  « 

Mr.  ROBERT  C.  BYRD.  Mr.  Pnatdeot. 
I  ask  unanimous  consent  that  an  amend- 
ment In  the  nature  of  a  substitute  re- 
ported by  the  Committee  of  Commerce, 
and  perfecting  amendments  thereto  i«>' 
ported  from  the  Energy  Cooimittee,  be 
agreed  to  as  original  text  for  the  pur- 
poses (tf  further  amendment 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject—the purpose  of  the  reservation  is  to 
advise  the  distinguished  majority  leader 
that  the  procedure  he  has  just  suggested 
in  the  form  of  a  unanimous-consent  re- 
quest is  agreeable  to  this  side 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

OP  AMEMOMBTT  WO.   ITla 

(Purpose:  To  clarify  certain  provlalons) 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  send  to  the  desk  a  technical  amend- 
ment on  behalf  of  Mr.  Cakwok  and  I  ask 
unanimous  consent  that  a  statement  in 
connection  therewith  be  printed  in  the 
RscoRD.  and  that  the  technical  amend- 
ment be  considered  and  adopted,  and 
that  an  amendment  by  Mr.  Chukch  be 
stated  by  the  clerk. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr  Roa- 
BBi  c.  Bt«d)  on  behalf  of  Mr.  Cawwok  pro- 
pwes  an  unprinted  amendment  numbered 

Mr  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  17.  line  6.  insert  •',  Besearch  and 
oeveiopment"  immediately  after  "Policy" 

On  page  17.  line  13.  strUce  "raw  and  proc- 
essed". "^ 

On  page  18.  line  8.  strike  "security"  and 
substitute  "production". 

..  ^'i.?*?*  ^*-  '*^  "•  ■*'""  "minerals"  and 
substitute  "materials  and  minerals" 

On  page  18,  lines  17  and  18.  strike  "mlU- 
t^-'f'Justrtal"  and  subsutute  "todustrUl, 

On  page  18,  line  20.  strike  "particularly" 
and  substitute  "including". 

On  page  18.  Une  22.  insert  "or  which  pre- 
sent opportuniues  In  terms  of  new  physical 
properties,  use.  recycling,  dUpoeal  or  substi- 
tution." immediately  after  "supply  " 

On  page  19.  line  7,  strike  "domestic" 

On  page  19,  line  16,  strike  "ensure  the 
identlflcaUon  of"  and  substitute  "idenUfy" 

On  page  19,  line  81,  insert  "and  evaluation" 
immedtately  before  "of  FMeral" 

On  page  19,  line  33,  insert  "so  as  to  com- 
plement related  efforta  by  the  private  sector 
as  weu  as  other  domestic  and  intemaUonal 
agencies  and  organlzauons"  ImmedUtely  be- 
fore the  semicolon. 

On  page  30,  Une  3.  strike  "and  compre- 

^^T''*   J^"^  subeotute  ".  comprehensive, 
and  coordinated". 

On  page  20,  line  31,  insert  "and  the  pro- 
visions of  section  6"  immediately  after  "eec- 

On  page  30,  line  22.  insert  ",  through  the 
^ecuMve  Office  of  the  President,  coordinate 
tne  responsible  departmente  and  acendee 
and  shall"  ImmedUtely  after  "•haU'T 
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On  page  30,  strike  lines  33  through  36  and 
substltote  "(1)  direct  that  the  iw|«oaalble 
departmente  and  agendee  IdenUfy,  aaMat, 
and". 

On  page  33.  strike  lines  4  and  6  and  aub- 
autute  "(4)  aaeess  the  need  for  and  make 
recommend atlona  concerning  the  avail-". 

On  page  33.  line  9,  strike  "parUeulatly 
with"  and  subatltute  "paying  particular" 

On  page  33.  lines  10  and  11.  strike  "min- 
erals" and  subatltute  "hlsh  auaUtv  ma- 
teriala". ^^    ^         ' 

On  page  33,  between  linea  11  and  13.  inaert 
the  foUowlng  new  paragr^h: 

"(8)  estebllah  early  warning  systems  for 
materiala  supply  problems;". 

On  page  33,  line  13.  etrtke  "(8)"  and  nib- 
sUtute  "(6)". 

On  page  33,  Une  15,  strike  "(6)"  aad  sub- 
stitute "(7)". 

On  page  33,  line  33,  strike  "(7)"  and  sub- 
sutute "(8)". 

On  page  32,  line  38,  strike  "impact"  and 
substitute  "affect". 

On  page  33.  Une  34,  strike  "use"  and  aufo- 
stitute  "recycling  and  disposal". 

On  page  24,  line  16.  insert  "domaatlc  »"d 
international"  Immedlaitely  after  "con- 
cerning". 

On  page  34.  line  18.  strike  "mlnerala"  and 
substitute  "materials". 

On  page  36,  between  linea  3  aad  8,  Inaert 
the  following  new  subeectlon: 

(b)  In  accordance  with  the  provlalons  of 
the  National  Science  and  Technology  Policy, 
Organisation,  and  Priorities  Aot  of  1978  (43 
VB.C.  0801  et  seq.) ,  the  Director  of  the  OOkie 
of  Science  and  Technology  PoUey  ahall: 

(1)  through  the  Federal  Coordinating 
CouncU  for  Science,  Engineering,  aad  Tech- 
nology coordinate  Federal  materiala  reeeanh 
and  development  and  related  actlvlttea  la  ac- 
cordance with  the  pollclea  and  objeettvea 
aatebllshed  in  thU  Act; 
'  (3)  place  special  emphasU  on  the  loag- 
raage  aaaeaamept  of  national  materlaU  noodi 
mated  to  Bcleatlfic  and  techndlogleal  oon-^ 
oema  and  the  reeearoh  and  development. 
Federal  and  private,  neceeaary  to  meet  those 
needa;  and 

(8)  prepare  an  assessment  ot  national  ma- 
terials needs  reUted  to  sclentlflc  aad  tecb- 
nologleal  changes  over  the  next  five  years. 
Such  aasesament  shall  be  revised  on  an  aa- 
nual  basis.  Where  possible,  the  Director  shall 
extend  the  asaeesment  in  ten  and  twenty- 
five  year  Incremente  over  the  whole  expected 
lifetime  of  such  needs  and  technolagtee. 

On  page  36.  strike  lines  3  and  4  aad  sub- 
stitute "(c)    The  Secretary  of  Commeroe<"- 
On  page  36.  line  9.  strike  "necessary"  aad 
subatltute  "apprt^riate". 

On  page  36.  strike  lines  6  through  8  and 
substitute  "<d)  The  Secretary  ot  Defenae. 
together  with  such". 

On  page  36.  line  18.  insert  "and  shall  be 
revised  periodically  as  deemed  neceeaary" 
ImmedUtely  before  the  period. 

On  page  36.  strike  lines  19  and  30  aad  aub- 
stltute  "(e)   The  Secretary  of  the  Inteilar". 
On  page  37.  lines  1  and  2.  strike  "metal- 
urgy"  and  substitute  "metallurgical". 

On  page  27.  Une  3,  insert  "and"  Immedi- 
ately after  the  semicolon. 

On  page  37.  line  6,  Insert  "Federal"  Im- 
medUtely before  "land". 
On  page  27.  line  6,  strike  "and". 
On  page  37.  strike  lines  7  and  8. 
On  page  37.  line  13,  strike  "(e)"  and  sub- 
stitute "(f)". 

•  Mr.  CANNON.  Mr.  President,  the  Sen- 
ate has  before  it  today  HH.  2743.  the  Na- 
ticmal  Materials  and  Minerals  PoUey. 
Research  and  Development  Act  of  1960. 
The  purpose  of  this  bill  is  to  insure  an 
adequate  and  stable  supply  of  stratecle 
materials  and  minerals  necessary  for  ttie 
XJS.  national  security,  economic  wdl-^ 
being  and  industrial  pffodoctiaa, 
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Iba  •cooomlc  secuilty  of  the  united 
BtatM  nootrM  adequate  and  stable  ma- 
tflrtalB  navUes-  "nw  TTnited  States  is 
B^i^^f^M^ny  dependent  on  imports  of 
aeveral  ma^r^^'"  which  exist  only  in  a 
«Mii  number  of  developing  nations  or 
the  Sovtot  Uhkm.  Should  there  be  any 
soDDlr  ahartacee  and  disruptions  of  these 
MSonfH]  mytTtohi,  the  Nation  would  be 
Tnhwrable  Just  as  we  are  to  crude  oil 
imports.  ^    _  , 

HH.  2743  was  passed  by  the  House  of 
RepfesentattTCB  in  December  1979  and 
the  Un  was  referred  to  the  committee 
on  Oonmeroe,  Science,  and  Transporta- 
^V^  Ttie  Boovy  and  Natural  Resources 
Committee  requested  a  lolnt  referral  of 
the  bill  and  agreonent  was  reached  for 
th«t  i-^ffT"*"—  to  have  a  sequential  re- 
ferral. Hie  amendments  that  I  olfer  to- 
day amend  the  Energy  Conmlttee's 
•mmdments  of  the  Commerce  Commit- 
tee reported  faUL  These  amendments 
have  been  worked  out  Jointly  with  the 
Energy  Ocmmlttee. 

Hie  Commerce  Committee  held  4  dajns 
of  hearings  on  Hit.  3743.  We  heard  from 
39  witnesses,  representing  input  from  the 
House  of  Representatives,  the  admin- 
istration, industry,  academic  and  re- 
search institations,  professional,  trade 
and  business  associations.  State  and 
county  governments,  and  the  General 
Accounting  OCBce.  The  committee  also 
letlewed  the  25  studies  and  reports  that 
have  been  written  on  materials  policy, 
beginning  with  the  Paley  Commission 
Report  of  1952.  All  of  these  reports  and 
our  hearing  record  strongly  suggest  the 
need  for  a  national  materials  policy. 

Tliere  are  numerous  approaches  the 
Nation  could  pursue  to  reduce  the  U.S. 
vulnerability  to  supply  shortages  and 
disruptions  of  strategic  materials  and 
minerals.  However,  the  Nation  lacks  a 
coherent  and  integrated  policy  and  a 
proper  institutional  focus  for  assessing 
national  materials  needs  and  identify- 
ing actions  which  should  be  taken  to  en- 
hance national  security,  economic  well- 
being,  and  industrial  security.  This  leg- 
islation is  a  modest,  first  sten  in  the  de- 
velooment  of  a  national  materials  policy. 
H  Jl.  2743  reoulres  that  the  President 
prepare  a  program  plan  that  win  estab- 
lish    the    decisionmaking    framework 
within  the  Executive  to  deal  w^th  ques- 
tloDs  rdating  to  materials  availability. 
With  numerous  Federal  denartments  and 
agencies  having  resoonsiblllty  related  to 
materials,  it  is  extremely  critical  that 
someone  be  in  charge  in  reviewing  mate- 
rials issues  from  a  national  perspective. 
I  am  particularly  concerned  that  mate- 
rials issues  involving  economic  and  In- 
dufltr^al  securitv  matters  be  adequately 
addressed.  In  th^s  regard  Hie  Commerce 
Committee  Included  in  H.R.  2743  re- 
SDonsIbilltles    for   the   Deoartment    of 
Commerce  to  review  critical  material 
needs  in  industry  and  commerce.  The 
bill  requires  that  a  soecUlc  materials 
needs  case  study  be  develooed  that  would 
assess  materials  needs  and  specify  pro- 
cedures to  deal  with  those  needs.  The 
case  study  approach  permits  definition 
of  a  msnaveaUe  iriece  of  work  to  be  ac- 
oomoMsbed  and  reoorted  upon  within 
1  year.  TUs  anoroaeh  should  serve  as  an 
important  vdiide  tor  establishing  the 
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decisionmaking  framework  necessary  to 
carry  out  the  requirements  of  the  bill. 
Likewise,  there  are  additional  provisiMis 
in  the  bill  which  *aw  upon  the  unique 
expertise  of  other  departments  and  agen- 
cies including  the  Department  of  De- 
fense, the  Department  of  the  Interior 
and  the  Office  of  Science  and  Technology 
Policy.  _   , 

Under  section  5  of  this  bill,  the  Presi- 
dent shall  submit  to  the  Congress  a  pro- 
gram plan  with  budget  proposals  and 
organizational  structures  to  implonent 
the  bill.  The  plan  must  address  mecha- 
nisms for  policy  analysis  and  decision  de- 
termination within  the  Executive  Office 
of  the  President,  oontlnulng  long-range 
analysis  of  materials  use,  continuing 
private  sector  consultation,  and  Inter- 
agency coordination  with  the  Executive. 
The  program  irfan  also  will  Include  rec- 
ommmdations  on  the  collection,  analysis 
and  dissemination  of  materials-related 
information  and  any  recommendations 
or  legislation. 

I  anticipate  that  the  Committee  on 
Commerce,  Science,  and  Transportation 
will  pursue  additional  materials  policy 
Initiatives  over  the  next  several  years. 
These  Issues  are  extremely  complicated. 
However,  It  Is  time  to  begin  with  this 
legislation.  I  look  forward  to  continued 
c(dlaboration  with  the  Senate  Energy 
Committee  In  areas  of  mutual  Interest 
and  appreciate  their  thoughtful  and 
prompt  consideration  of  H.R.  2743.  Like- 
wise. I  look  forward  to  continued  collab- 
oration with  the  House  Scloace  and 
Technology  Committee  which  originally 
developed  HJl.  2743  and  which  has  led 
the  effort  in  the  House  of  Representatives 
relating  to  materials  policy.  Passage  of 
H.R.  2743  will  not  constitute  new  budget 
authority  for  fiscal  year  1981.« 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

The  amendment  (DP  No.  1712)  was 
agreed  to. 

UP    AMEMDMrNT    NO.    1713 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEXT  C.  Byrd)  oh  behalf  of  Mr.  Chtjkch 
proposes  an  unprlnted  amendment  num- 
bered 1713. 

Mr.  ROBERT  G.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

The  amendmenit  is  as  follows : 

On  page      ,  line      ,  Insert  the  following: 

Sec.  1.  That  section  1001(a)  of  Title  X  of 
the  Act  of  November  3,  1978  (Public  Law  95- 
£86) ,  is  revised  to  read  as  follows: 

"The  Congress  hereby  authorizes  and  di- 
rects that  the  rlglits  to  the  geothermal  re- 
sources, Including  minerals  present  In  the 
geothermal  fluid,  presently  vested  in  the 
United  States  of  America  In  real  property 
designated  as  Tract  37,  located  In  sections  2 
and  11,  T.  3  N.,  R.  3  E.,  Boise  Meridian,  Idaho, 
containing  4.13  aoes  more  or  less; 

"Tract  38.  locatett  In  sections  1.  2.  11,  and 


13,  T.  3  N.,  R.  3  K.,  Bolse,  Meridian,  Idabo, 
containing  449.18  acres  more  or  less; 

"Unofficial  Ttact  39  located  In  aectlOQ  3, 
T.  3  N.,  R.  3  E.,  Boise  Meridian,  Idaho,  de- 
scribed as  follows;  from  tbe  cor.  of  sees.  3,  3, 
10  and  11,  N.  76*  38'  17".  E,  1706.44  ft, 
thence  N.  60*  08'  E.,  59S.41  ft.,  thenoe  M. 
35-  38'  W.,  911.46  ft.  to  N.  36*  38'  W.,  660.0 
ft.,  thence  N.  69*  47'  W.,  933.34  ft.,  thence 
S.  26*  34'  E..  &44.60  ft.,  thence  S.  67*  36'  E., 
340.34  ft.,  thence  N.  04*  (3'  E..  796.30  ft,  and 
point  of  beginning,  containing  14.644  acrea 
more  or  less; 

"Unofficial  tract  40,  located  In  section  11, 
T.  3  N.,  R.  3  E.,  Boise  Meridian,  Idaho,  de- 
scribed as  follows;  from  the  cor.  of  sees.  3, 
3,  10,  and  11,  8.  84*  44'  E..  906.7  ft.  to  the 
northwest  cor.  of  tract  40  and  point  of  be- 
ginning, thence  8.  23*  40'  E.,  593.76  ft.,  thence 
N.  84*  45'  E.,  940.20  ft.,  thence  N.  16*  16'  W.. 

315.2  ft.,  thence  N.  87*  46'  W.,  616.6  ft.,  thence 
S.  68*  14'  W.,  141.3  ft.  and  point  of  begin- 
ning, containing  4.96  acres  more  or  less; 

"Unofficial  tract  44,  located  In  section  3, 
T.  3  N.,  R.  3  E..  Boise,  Meridian,  Idaho,  de- 
scribed as  follows;  from  the  cor.  of  sees.  3. 
3,  10  and  11.  N.  76*  26'  17"  E..  1706.44  ft.  to 
the  southwest  cor.  of  t«act  44  and  point  of 
beginning,  thence  N.  64*  08'  E..  693.41  ft., 
thence  N.  25*  28'  W.,  911.46  ft.,  thence  8. 
64*  32'  W.,  796.30  ft.,  Hhence  S.  67*  21'  E., 

373.03  ft.,  thence  N.  68*  18'  E..  264.63  ft., 
thence  3.  74*  03'  E.,  164.31  ft.,  thence  8.  14* 
50'  W.,  586.03  ft.,  thenoe  8.  9*  31'  E..  166.79 
ft.  and  point  of  beginning,  containing  9.94 
acres  more  or  less;  be  transferred  by  the 
Secretary  of  the  Interior  In  fee  to  the  City  of 
Boise  upon  payment  by  the  City  of  Boise  of 
the  fair  market  value,  as  determined  by  the 
Secretary,  of  the  rights  conveyed." 

Sec.  8.  Title  X  of  th«  Act  of  November  3, 
1978,  Is  further  amended  by  adding  a  new 
section  1003  to  read  as  follows: 

"The  Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  Is  authorized 
to  utilize  geothermal  rssources  found  under 
the  parcel  known  as  th«  Boise  District  Office 
Site,  described  as  commencing  at  the  south- 
west comer  of  the  Old  Port  Boise  Military 
Reservation,  thence  N.  70°  0'  E.,  1448.3  ft.' 
thence  N.  4°  33'  E.,  627  ft.  to  the  true  point 
of  beginning;  thence  tihe  following  courses 
and  distances:  S.  87*  8'  W.,  696.6  ft.;  thence 
N.  21*  2'  W.,  632  ft.,  th«nce  8.  69*  4'  W.,  21.9 
ft.;  thence  N.  22*  40'  W.,  86.3  ft.;  thence  N. 
84*  50'  E.,  993.6  ft.;  thence  8.  4*  32'  W.,  624.95 
ft.  to  the  point  of  beginning;  consisting  of 
11.63  acres,  more  or  lees,  contained  In  sec- 
tion 11.  T.  3  N..  R.  a  E.,  Boise  Meridian. 
Idaho." 

Mr.  BAKER.  Mr.  President,  there  Is  an 
amendment  by  the  Senator  from  Idaho 
(Mr.  McClurk)  and  the  remarks  he  has 
planned  to  deliver  In  con.1  unction  with 
this  amendment.  He  Is  temporarily  and 
necessarily  absent  from  the  floor,  but  I 
expect  him  momentarily,  and  for  the 
time  being  I  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wUl  the  Senator  withhold? 

Mr.  BAKER.  I  would  be  happy  to. 

Mr.  ROBERT  C.  BYRD.  I  wonder, 
while  Mr.  McClttri:  is  on  his  way. 
whether  we  can  temporarily  set  this 
matter  aside  and  possibly  proceed  to  the 
other  business  before  us? 

Mr.  BAKER.  Mr.  President.  I  see  that 
the  Senator  from  Idaho  Is  on  the  floor 
at  this  moment,  and  if  he  can  have  just 
a  moment  I  will  withdraw  my  request 
for  a  quorum  call  and  I  believe  we  are 
ready  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Pine. 

Mr.  McCLURE.  Mr.  President,  first 
may  I  inquire  does  the  Record  show  that 
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I  am  a  cosponsor  of  the  Church  amend- 
ment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  does  not. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  I  may  be  added  as  a  cosponsor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  McCLURE.  Mr.  President,  over  10 
years  ago  I  cautioned  of  an  energy  crisis, 
because  all  the  facts  were  there.  At  that 
time,  few  people  were  thinking  about  en- 
ergy or  the  economic  and  poUtical  Im- 
pacts energy  resources  would  have  In  the 
future.  Today,  we  all  know  too  well  about 
the  energy  crisis.  Will  we,  a  country  as 
a  whole,  look  together  at  similar  facts 
regarding  minerals?  The  facts  are  there. 
We  are  heading  Into  a  mineral  crisis  and 
Government  policy  is  taking  us  Uiere.  It 
IS  imperative  that  more  Members  of  this 
Congress  face  these  facts  and  take  a 
leadership  role  in  preventing  such  a 
crisis  for  the  good  of  their  constituents, 
and  for  the  good  of  the  United  States. 

Today,  an  opportunity  for  the  Con- 
gress to  begin  Its  efforts  to  prevent  a 
mineral  crisis,  is  present.  The  National 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980  Is  now  be- 
fore the  Senate.  I  have  been  Involved 
with  this  bill  since  It  was  sent  from  the 
House  side,  and  I  support  the  bill  as 
amended  by  the  Senate  Commerce, 
Sc'ence.  and  Transportation  Committee 
and  the  Senate  Energy  and  Natural  Re- 
sources Committee.  This  Is  a  noncon- 
troverslal  bill  and  deserves  a  favorable 
vote  by  the  Senate.  I  urge  my  colleagues 
to  join  me  In  support  because  there  Is  no 
doubt  that  an  effective,  coordinated 
policy.  Intended  to  encourage  mining  and 
mineral  development  and  research,  must 
be  implemented. 

This  will  be  Congress  second  attempt 
at  setting  a  policy  priority  for  minerals. 
The  first  attempt  was  the  Mining  and 
Minerals  Policy  Act  of  1970.  Since  its 
passage,  the  directives  and  provisions 
contained  In  It  have  not  be«i  carried  out 
which  has  greatiy  contributed  to  the  ab- 
sence of  a  coherent  national  minerals 
poUcv.  Without  a  mandate  for  action,  as 
was  the  case  In  the  1&70  act.  adherence 
to  a  policy  Is  dependent  on  the  current 
administration's  interests.  The  Carter 
administration  was  not  Interested. 

In  Contrress  second  attempt,  the  Na- 
tional Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980  pro- 
vides a  strong  stepping  stone  for  mineral 
development.  In  particular,  this  bill 
makes  the  President  responsible  for 
Identifying  and  making  recanmenda- 
ttons  for  appropriate  policies  and  pro- 
grams to  insure  adequate,  stable  and  eco- 
nomical materials  supplies  essential  to 
national  security,  economic  well-being 
and  Industrial  production.  More  Impor- 
tant It  requires  the  President  to  recom- 
niend  to  Congress  specific  legislative  and 
administrative  hiltiatives  necessary  to 
reconcile  policy  conflicts.  This  includes 
an  assessment  of  Federal  policies  which 
affect  every  stage  of  the  materials  cycle, 
rrom  exploration  to  final  use. 
i-J^^  ^  *  steoDing  stone.  It  earmarks 

Srlf^"'''"""^  *°  'h«  President  It 
generates  awareness  and  It  rehiforces 
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the  need  to  prevent  a  mineral  crisis.  This 
is  an  opp<Htunity  which  is  the  responsi- 
bility of  Congress  to  seiie. 

TBX  KATIOIf  AL  MATBOAia  FOLICT  ACT  AMD  THX 
ABSBfCB  OF  A  MOMFUB.  ICOnDULS  lOUCT 


Mr.  HATFIELD.  Mr.  President.  I  join 
my  colleagues  in  mthusiastic  support  of 
the  National  Materials  and  iur<nArfti«  poj. 
icy.  Research  and  Devdopment  Act  of 
1980.  Senator  McCluri,  long  an  advo- 
cate of  a  strong  energy  and  minerals 
posture  for  this  country,  has  discussed 
the  timeliness  and  need  for  this  policy 
platform  to  coordinate  materials  poU- 
cles. 

Senator  DomKici,  whose  concern  for 
an  aggressive  materials  poUcy  echoes  the 
Importance  of  this  bill's  detailed  policy 
guidance,  has  addressed  the  policy  and 
coordinating  functions  of  this  bill  and  a 
critique  of  tiie  Carter  administration's 
timid  energy  and  mhierals  leadership. 

Mr.  President,  my  comments  today  re- 
volve around  a  recurring  theme  that,  de- 
spite protestations  to  the  contrai7,  this 
administration  has  no  nonfuel  minerals 
policy. 

The  Mining  and  Mineral  Policy  Act 
of  1970  (MMPA)  assigned  to  the  Secre- 
tary of  the  Interior  the  responsibility 
to  provide  and  encourage  the  domestic 
mining  and  minerals  Industry.  Adopted 
at  a  time  of  growing  mineral  Import  de- 
pendence and  just  1  year  following  the 
passage  of  the  National  Environmental 
Policy  Act  of  1969,  the  act  clearly  en- 
visioned an  examination  by  the  Secre- 
tary not  only  of  decisions  made  within 
the  Department  of  the  Interior  regard- 
ing minerals  but  within  the  executive 
branch.  Conceived  as  the  minerals  an- 
swer to  the  environmental  "major  Fed- 
eral action"  language  of  NEPA,  the  De- 
partment of  the  Interior  was  to  act  as 
a  clearinghouse  and  an  adviser  for  the 
disparate  actions  taken  by  the  executive 
branch  Impacting  the  mining  and  min- 
erals Industry. 

The  Assistant  Secretary  for  Energy 
and  Minerals  carries  the  responsibility 
for  the  enforcement  of  the  MMPA.  Ex- 
pertise within  that  position  gives  it  the 
unique  ability  to  perform  that  task.  Yet 
both  the  Secretary  of  the  Interior  and 
the  Assistant  Secretary  In  the  present 
Carter  administration  have  contended 
that  the  act  carried  no  authority  to  ef- 
fectuate Its  goal  to  promote  and  encour- 
age the  industry.  Thus,  while  driving 
NEPA  to  the  limits  of  taterpretation. 
while  urging  the  Solicitor  to  untenable 
assertions  of  secretarial  power  and  pre- 
rogative, while  participating  in  the  de- 
velopment— out  of  the  preamble  phrase 
"protect  and  enhance" — of  an  entire 
court  ordered  and  administratively  ar- 
gued concept  of  prevention  of  signifi- 
cant deterioration,  the  Secretary  and 
Assistant  Secretary  have  declared  the 
Mining  and  Mineral  PoUcy  Act  to  have 
little  force  or  effect. 

With  regard  to  energy  decisions,  the 
AS/EM  has  encouraged  minerals  ex- 
perts to  Inform  Congress  that  with- 
drawals pose  no  cause  for  concern.  Dur- 
ing debate  on  Alaska,  for  example,  the 
Department  found  itself  in  the  awkward 
position  of  attempting  to  repudiate  a 
minerals  study  It  had  commissioned. 
The  Assistant  Secretary  has,  as  w^, 


advocated  an  early  abandonment  of 
drilling  in  the  National  Petroleum  Re- 
serve in  Alaska. 

The  Assistant  Secretary's  poor  record 
regarding  energy  minerals  is  second 
only  to  the  dismal  record  concerning 
critical  minerals.  The  current  adminis- 
tration, urged  in  mid-1877  by  25  Mem- 
bers of  Congress  to  initiate  a  noofuel 
minerals  policy  review,  has.  after  neaiiy 
3  years  and  expenditures  of  $3  J  million 
and  thousands  of  man-hours,  aban- 
doned the  project.  Envisianed  as  a  com- 
prehensive study  of  strategic  and  criti- 
cal mineral  Issues  resulting  in  a  Presi- 
dential decision  document,  the  effort  has 
been  nearly  forgotten  by  the  Depart- 
ment's helrarchy.  It  was  the  Assistant 
Secretary  who  led  preparation  of  that 
review.  The  absence  of  such  a  policy  was 
clear  during  debate  of  the  Central  Idaho 
Wilderness  Act.  The  Assistant  Secretary, 
when  asked  of  the  Importance  of  ttie 
rich  cobalt  deposit  within  the  then  pro- 
posed wilderness  area  and  its  use  for 
defense  purposes  indicated  that  that 
was  a  matter  within  the  purview  ot  the 
Department  of  Defense. 

The  administration,  despite  much  talk, 
has  no  nonfuel  minerals  pc^icy. 

Mr.  Presidoit.  the  National  Materials 
PoUcy  Act  is  a  beginning  to  end  the  ne- 
glect spawned  by  4  years  of  antipathy 
toward  responsible  minerals  and  mate- 
rials policies. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  (UP  No.  1713)   was 

agreed  to.     

Mr.  SCHMTTT.  Mr.  President,  the  cur- 
rent and  (xigolng  strategic  minerals  and 
materials  crisis  Is  of  a  stark  reality  that 
is,  unfortunately,  litUe  recognized. 

Today  the  Soiate  considers  HJl.  2743, 
the  National  Materials  and  Minerals  Pol- 
icy Research  and  Develoixnent  Act  of 
1980. 

Tbis  bill  has  been  the  subject  of  hear- 
ings in  which  I  participated  In  the  Com- 
merce Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  us  to  complete 
action  on  this  matter? 

Mr.  SCHMITT.  If  the  Senator  will  al- 
low me  to  complete  my  very  brief  re- 
marks, I  will  comidete  action. 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Boi- 
ator's  pcutlon,  I  thought  they  were  not 

germane.     

Mr.  SCHMITT.  They  are  germane,  and 
I  ask  unanimous  consmt  that  my  re- 
marks not  be  interrupted  by  this  ex- 
change. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  ap<doglze  to  the  Senator  for  in- 
terruptiiig  him.  I  wholly  misunderstood 
the  tenor  of  his  statement. 

Mr.  SCHMITT.  Mr.  President,  the 
Commerce  Committee  did  h(dd  hearings 
on  this  measure.  Tliey  were  excdlent  and 
very  fruitful  In  our  deliberations.  This 
bill  is  the  result  of  extended  hearings  in 
both  the  Senate  and  the  House  and  rep- 
resents a  significant  cangreasiOQal  initia- 
tive directed  at  the  establishment  ol  a 
cocn^nated  U.S.  materials  and  minerals 
policy.  The  need  for  this  initiative  is  well 
documented. 

In  1960  we  Imported  52  percent  of  our 
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nonfenoiis  motal  needs.  According  to  the 
Dnwrtment  of  tbe  Interior,  imports  rose 
to  64  percent  hy  1978.  We  are  now  more 
draendcnt  on  fofdgn  countries  for  our 
nonf  enoiB  mlnetais  than  we  are  f  or  <dl 
and  natural  gas.  Tet  current  policies  con- 
tinue to  lead  us  down  the  path  of  im- 
pending disaster.  We  otnrioua^  have  not 
yet  learned  the  lessons  from  the  past  and 
from  the  very  recent  past 
Ibe  SoTiet  Union  Is  a  large  continental 

nation  with  vast  national  natural  and 
human  resources  and  great  ambitlim. 

Although  the  Dhited  States  has  vast 
untapped  natural  resources,  by  history, 
economics  and  poUcy  we  could  not  now. 
nor  could  we  gulekly.  became  self-suffl- 
dent  in  many  essential  mineral  resources 
should  our  Import  suppUes  be  denied  us. 

The  source  of  the  Uhlted  States  and 
the  free  world  suppUes  of  most  strategic 
mineral  imports  lie  in  pcditically  un- 
stable regloos  of  the  world. 

Recent  VS.  foreign  poUcy  has  created 
a  chain  of  events  whldi  If  they  pro- 
ceed imchecked  win  result  In  direct  or 
Indirect  Soviet  control  of  most  of  these 
sources  of  fondgn  supply. 

Finally,  recent  VM.  defense  p<dicy  has 
made  it  unlikdy  that  the  shipping  lanes 
of  the  free  world  can  be  protected  from 
extensive  and  prolmiged  Interdictiims  by 
Sovtet  or  their  allied  forces. 

Recent  XJS.  mineral  exploration,  re- 
search and  develcHnnent  and  strategic 
stockpile  policies  do  not  recognise  either 
of  the  last  two  facts  or  are  cognisant  of 
the  first  three  facts. 

Since  World  War  n,  the  Soviet  union 
has  emphasised  mineral  self-sufficiency. 
Tbe  United  States  has  taken  no  steps 
toward  improvdng  its  position  In  self- 
sufflciency  and  seems  to  disregard  this 
as  a  matter  of  national  priority  relative 
to  other  circumstances.  In  fact,  the  U.S. 
tax  and  regulatory  policies  have  been 
directly  counter  to  domestic  mineral  ex- 
ploration and  production. 

In  addltlan,  the  Soviet  Utaion  restricts 
consTunpti<m  of  minerals  if  necessary  to 
av(M  Import  deficiencies.  The  United 
States  as  a  consumer  economy  places  no 
limitations  on  c<Hisumptlon  outside  the 
marketplace.  Limited  research  and  de- 
velopment of  alternative  materials,  en- 
couragement of  increased  recycling,  and 
other  conservation  pedicles  of  the  United 
States  have  been  raily  margtoally  ef- 
fective to  date. 

Further,  the  Soviet  Union  Is  a  major 
exporter  of  minerals  and  iises  mineral 
exports  to  obtain  foreign  currency  and 
influence,  not  the  least  of  which  are  ex- 
ports to  the  United  States.  The  U.S. 
Imparts  of  minerals  are  steadily  Increas- 
ing. Tlae  net  effect  of  this  has  been  to 
add  to  the  pressures  weakening  the  U.S. 
dollar  and  vulnerabfll^  to  US.  foreign 
pcdlcy  as  Is  now  obvious  In  the  Middle 
East  and  southern  AfMca. 

Soviet  policy  In  Africa  strongly  serves 
Soviet  commercial  Interests  since  turmoil 
in  Africa  win  strengthen  the  prices  of 
Soviet  exports  and  their  leverage  on  U.S. 
foreign  and  domestic  pt^cles.  U.S.  p<dicy 
In  Africa  Is  dictated  entirely  by  short- 
term  p(ditical  considerations  and  not  on 
an  integrated  view  of  aU  U.8.  and  free- 
world  Interests. 

WhUe  the  Soviet  Union  expresses  soi- 


timents  of  interest  in  the  Third  World, 
it  has,  in  fact,  not  materially  assisted 
develcH?ing  countries  in  expansion  of 
their  mineral  indugtries.  The  United 
States  has  made  capital  available  on 
favorable  terms  and  has  extended  trade 
concessions  which  have  served  to  under- 
cut U5.  exploration  and  productlMi  In 
the  absence  of  an  Integrated  strategic 
materials  policy. 

Exploration  of  Soviet  mineral  deposits 
is  in  no  way  inhibited  by  environmental 
ccmsiderations.  In  the  United  States,  the 
proliferation  of  environmental  and 
safety  regulations  without  balancing  tax 
incentives  puts  a  heavy  burden  on  coi- 
tal and  (H>erating  costs  on  our  mineral 
industries.  In  some  instances,  these  reg- 
ulations are  forcing  marginal  producers 
to  suspend  operation. 

Although  we  now  feel  very  strongly 
that  a  balance  is  possible  between  en- 
vironmental considerations  and  produc- 
tion considerations  Using  modem  tech- 
rH>logy,  this  balance  does  not  seem  to 
be  sought  in  current  administrative  and 
legislative  initiatives. 

Our  major  strategic  materials  differ- 
ences are  frightening.  The  administra- 
tion is  imable  to  associate  the  implica- 
tions of  these  deficiencies  with  its  so- 
called  foreign,  defenae  and  domestic  pol- 
icies. It  is  not  unlike  other  administra- 
tions in  this  regard.  Those  policies  have 
destroyed  containment  of  Soviet  ambi- 
tions, have  eliminated  our  ability  to  pro- 
tect the  sealanes,  and  have  destroyed 
the  incentive  to  pro<luce  domestic  alter- 
natives. These  things  have  placed  this 
great  Nation  on  the  verge  of  disaster. 

There  is  not  much  time  left  to  begin 
to  do  things  right  for  a  change.  The  de- 
velopment and  implementation  of  a  na- 
tional materials  and  mineral  policy  is 
critical  to  national  security  and  ;,co- 
nomic  stability  and  growth. 

H.R.  2743  represents  a  positive  step 
in  the  process  of  developing  and  imple- 
menting this  policy.  I  strongly  urge  my 
colleagues  to  support  passage  of  this 
urgently  needed  legislation. 
•  Mr.  DOMENICI.  Mr.  President,  today 
the  Senate  passes  a  bill  which  will  serve 
as  the  foundation  for  decades  to  come  for 
a  strateglcaUy  sound  and  economically 
viable  national  materials  and  minerals 
policy. 

The  National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  of 
1980  declares  that  the  continuing  policy 
of  the  United  States  is  to  promote  an 
adequate  and  stable  supply  of  minerals 
and  materials  necessary  to  maintain  na- 
tional security,  economic  well-being  and 
industrial  production. 

In  the  bill  the  Congress  finds  that: 

The  availability  of  materials  is  affect- 
ed by  the  stability  of  foreign  sources  of 
essential  industrial  materials,  instability 
of  materials  markets,  international  com- 
petition and  demand  for  materials,  the 
need  for  energy  and  materials  conserva- 
tion, and  the  enhancement  of  environ- 
mental quality; 

Extraction,  production,  processing,  use, 
recycling,  and  disposal  of  materials  are 
closely  linked  with  national  concerns  for 
energy  and  the  environment; 

The  United  States  is  strongly  interde- 
pendent with  other  nations  through  in- 


ternational trade  in  materials  and  other 
products; 

Technological  innovation  and  research 
and  development  are  important  factors 
which  contribute  to  the  availability  and 
use  of  materials; 

The  United  States  lacks  a  coherent  na- 
tional materials  policy  and  a  coordinated 
program  to  assure  the  availability  of  ma- 
terials critical  for  national  economic 
well-being,  national  defense  and  indus- 
trial producticm,  including  interstate 
commerce  and  foreign  trade;  and 

Even  though  the  Mining  and  Minerals 
Policy  Act  of  1970  has  baen  on  the  books 
for  a  decade,  the  United  States  does  not 
have  a  coherent  national  materials  and 
minerals  policy. 

As  used  In  the  biU,  the  word  "mate- 
rials" means  substances  needed  to  supply 
the  military.  Industrial,  and  essential 
civilian  requirements  In  the  United 
States.  "Materials"  would  then  include 
all  minerals  such  as  potash,  copper, 
nickel,  sand  and  gravel,  and  other  sub- 
stances such  as  cement,  rubber,  ceram- 
ics, timber,  and  plastics.  Energy  fuels 
and  food  are  excluded  from  the  bUl's  ap- 
plication since  they  are  addressed  by 
other  policy  statutes. 

The  mechanics  of  the  National  Mate- 
rials Policy  Act  involves  a  visible  and 
coordinating  function  by  the  Executive 
Office  of  the  President  in  promoting  an 
aggressive  set  of  materials  policies.  The 
Executive  Office  of  the  President,  per- 
haps through  the  Office  of  Science  and 
Technology  Policy,  wiU  perform  the  role 
of  referee  and  ultimate  decislonm^er 
for  the  nmnerous  departments  and  Fed- 
eral agencies  involved  in  overseeing  and 
regulating  the  materials  sector  of  the 
economy. 

Specific  policies  of  the  bill  deal  with 
coordinating  Federal  research  and  de- 
velopment programs  with  industry  and 
academla,  promoting  cooperative  R.  &  D. 
programs  with  other  na;tions,  encourag- 
ing our  Nation's  materials  industries  by 
facilitating  the  availability  and  develop- 
ment of  domestic  resources  supporting 
basic  and  applied  research  for  the  explo- 
ration and  recovery  of  nonf  uel  materials, 
improving  methods  for  extracting  and 
recycling  materials,  improving  the  col- 
lection and  analysis  of  scientific  and  eco- 
nomic materials  information,  assessing 
the  availability  and  adequacy  of  supply 
of  technical  personnel  necessary  for  ma- 
terials R.  t  D.  extraction,  harvest  and 
industrial  practice — with  particular  at- 
tention to  the  problem  of  attracting  tmd 
maintaining  high  quality  minerals  pro- 
fessionals in  the  Federal  service — recom- 
mending to  the  Congress  measures  to 
promote  industrial  innovation  in  mate- 
rials technologies,  and  assessing  Federal 
policies  which  adversely  affect  all  stages 
of  the  materials  cycle,  from  exploration 
to  disposal — including  transportation 
and  tax  poUcies. 

The  need  for  such  a  policy  statute  Is 
obvious.  The  minerals  philosophy  of  the 
Department  these  last  4  years  has  been 
nothing  short  of  disastrous.  The  absence 
of  an  administration  advocate  to  pro- 
mote and  facilitate  the  orderly  develop- 
ment of  domestic  mineral  resources  has 
generated  a  precipitous  decline  in  the 
morale  and  professionsflism  of  the  Na- 
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tlon's  premiere  repositories  of  minerals 
scientific  and  technical  expertise,  the 
UJ3.  Bureau  of  Mines  and  the  U.S.  Geo- 
logical Survey. 

l^e  previous  honed  advocacy  in  the 
Department  asserting  the  need  for  de- 
veloping domestic  minerals  resources 
and  maintaining  this  country's  supe- 
riority In  mining  and  processing  technol- 
ogies has  clearly  deteriorated.  In  its 
place  is  an  apparent  timidity  in  discuss- 
ing the  energy  and  mineral  wealth  of 
tbe  United  States,  a  new  departmental 
constituency  positioned  against  prudent 
development  of  domestic  resources,  and 
a  cadre  of  minerals  professionals  in  the 
Federal  sector  disiUusioned  with  their 
scuttled  poUcy  role. 

Most  disturbingly,  the  atrophy  visible 
within  the  minerals  function  has  de- 
veloped precisely  at  the  time  the  United 
States  finds  itself  confronting  an  Im- 
pending minerals  crisis — a  crisis  poten- 
tially more  destructive  to  this  country's 
national  security  than  our  excessive  de- 
pendence upon  foreign  oil  Imports. 
America  Is  now  50  percent  or  more  de- 
pendent upon  foreign  sources  for  24  of 
the  32  strategic  and  critical  minerals 
essential  to  our  national  survival. 

The  vulnerabUity  the  Nation  faces  be- 
cause of  this  growing  dependence  upon 
Imported  minerals  deserves  far  more 
serious  attention  than  has  been  paid 
these  past  4  years — time  marked  by  di- 
minished, rather  than  renewed,  appreci- 
ation of  the  vital  role  of  strong  minerals 
leadership. 

Mr.  President,  the  National  Materials 
and  Minerals  Policy,  Research  and  De- 
velopment Act  establishes  a  new  poUcy 
platform  upon  which  a  respwnsible  ex- 
ecutive branch  can  Implement  specific 
programs  to  move  minerals  and  mate- 
rials policy  and  R.  &  D.  out  of  the  bronze 
age  and  Into  the  2l8t  century  • 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  blU 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time.  The  biU  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 

i^TblS  ^al^r r  "^^  ^°**'  •"^  '^^"'^ 

on'^ie^fawf- '  ""'''  '°  ''^  *^' '°°"°" 

a^2S  to*"""  *°  ^*^  °°  ^^  **"*  ^^ 
The  title  was  amended  so  as  to  read- 

An  Act  to  provide  for  a  national  poUcv 
ZI^TT  '.'"'  *°  "^'^'^Kthen  the  maffta 
^^      b  development,  production  capabiuty 

?or  nt^    °'"'°'^'''  °'  ">•  ^°'**<»  StaUs,  and 
lor  other  purposes. 


TAX  REKWDS  IN  CASE  OF  CERTAIN 
USES  OF  TREAD  RUBBER 

DW  (H.R.  3317)  for  the  relief  of  Ohio 
Hh''^^  F'^^^'^ty-  Delaware,  OwS 
Stti'/nn'^^^"  "«"^«<*  '^-om  the  Com- 
mittee on  Finance  with  an  amendment 


Section.  1.  Excm  Tax  RxrvKss  ur  Cask  or 
Cbtain  Usis  or  Tbkad  Busm. 

(a)  Rktunds  roa  Cxxtain  tjsks. — Subpara- 
graph (Q)  of  secUon  8416(b)  (2)  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to  ape- 
clal  cases  in  which  tax  payments  considered 
overpayments)  is  amended  to  read  as  fol- 
lows: 

"(O)  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071 

"(1)  used  or  sold  for  use  otherwise  than 
In  the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles  (as  defined 
in  section  4072(c)), 

"(11)  destroyed,  scrapped,  wasted,  or  ren- 
d— "1  useless  In  the  recapping  or  retreadlox 
process. 

'\<u/  used  In  the  recapping  or  retreading 
of  a  tire  the  sale  of  which  is  later  adjusted 
pursuant  to  a  warranty  or  guarantee.  In 
which  case  the  overpayment  shall  be  In  pro- 
portion to  the  adjustment  In  the  sales  price 
of  such  tire,  or 

"(Iv)  used  in  the  recapping  or  retreading 
of  a  tire,  if  such  tire  Is  by  any  person  ex- 
ported, used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft,  sold  to  a  State  or  local 
government  for  the  exclusive  use  of  a  SUte 
or  local  government,  or  sold  to  a  nonprofit 
educational  organization  for  its  exclusive 
use, 

unless  credit  or  refund  of  such  tax  la  allow- 
able under  paragraph  (3) ;". 

(b)  Use  in  Pukthw  MAjTOrAcruax,  Ere 

«,^iLl*^  GENHAi..— Paragraph  (3)  of  section 
8416(b)  of  such  Code  (relating  to  tax-paid 
articles  used  for  further  manufacture,  etc  ) 
/^f™*"*****  **y  Inserting  after  subparagraph 
(C)   the  following  new  subparagraph: 

"(D)  In  the  case  of  tread  rubber  In  re- 
!SS?*,  °^,^^^^^  t«  was  paid  under  section 
4071(a)(4)  used  In  the  recapping  or  re- 
treading of  a  tire,  such  tire  is  sold  by  the 
subsequent  manufacturer  or  producer  on 
or  In  connection  with,  or  with  the  sale  of 
any  other  article  manufactured  or  produced 
by  him  and  such  other  article  Is  by  any 
person  exported,  sold  to  a  State  or  local 
government  for  the  exclusive  use  of  a  SUte 
or  local  government,  sold  to  a  nonprofit 
educational  organlzaUon  for  Its  exclusive 
use.  or  used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft,  unless  credit  or  refund 
of  such  tax  Is  aUowable  tinder  subpara- 
graph (C);".  *^ 

(2)  Technical  AMnroMEMTS. — 

(A)  Subparagraph  (E)  of  section  64ie(b) 
(2)  of  such  Code  Is  amended  by  Inserting 
after  "paragraph  (3)"  the  foUowlng:  "(or 
In  the  case  of  the  tread  rubber  on  a  r«capped 
or  retreaded  tire,  resold  for  use  as  provided 
In  subparagraph    (D)    of  paragraph    (3)).". 

(B)  Subparagraph    (C)    of    section    6416 

(a)  (1)  of  such  Code  is  amended  by  striking 
out  "(b)  (3)  (C) "  and  Inserting  In  lieu  there- 
of "(b)(3)  (C)  or  (D)". 

(C)  Subparagraph    (A)    of   section    6416 

(b)  (3)  of  such  Code  U  amended  by  insertlns 
"(D),"  after  "(C).". 

(D)  Subparagraph  (A)  of  section  64ie(b) 
(4)  of  such  Code  is  amended  by  striking 
out  "section  4071"  and  Inserting  in  Ueu 
thereof  "section  4071,  or  a  recapped  or  re- 
treaded  tire  In  respect  of  which  tax  tmder 
section  4071(a)(4)  was  paid  on  tbe  tread 
rubber  used  In  the  recapping  or  retreading,". 

(c)  Statute  or  LncrrATioNs. — Section 
6511  of  such  Code  (relating  to  UmltaUons 
on  credit  or  refund)  Is  amended  by  re- 
designating subsecUon  (h)  as  subsection  (1) 
and  by  Inserting  after  subeecUon  (g)  the 
following   new  subsection: 

"(h)  Special  Rule  roa  Cextain  Tread 
Rttbber  Tax  CKEorrs  oe  RzruNDS. — ^The 
period  for  aUowlng  a  credit  or  making  a 
refund  of  any  overpayment  of  tax  arising 
by  reason  of  subparagraph  (O)  (ill)  of  a«c- 
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tion  6416(b)  (2)  with  iwpeet  to  any  adiuat- 
ment  of  sales  price  of  a  tli«  pursuant  to  a 
warranty  or  guarantee  ahaU  not  axpln  if 
claim  therefor  is  filed  b«for«  tbe  date 
which  Is  1  year  after  the  day  on  which  cuch 
adjustment  Is  made.". 

(d)        IMPOETED       RbCATRD      OK      RCmADKB 

United  States  Tnxa.— Section  4071  of  such 
Code  (relating  to  excise  tax  on  tires  and 
tubes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectlon.- 

"(f)  Imtobted  Recapped  ob  Rezexaskd 
United  States  Tnxs. — 

"(1)  In  General. — For  purpoaea  of  sub- 
seotton  (a)  (4) .  in  the  case  o(  a  tin  whlob 
has  been  exported  from  the  United  StatM, 
recapped  or  retreaded  (other  than  from  bead 
to  bead)  outalde  the  Unltad  States,  and  im- 
ported Into  tbe  United  States 

"(A)  the  person  importing  such  ttre  ahaa 
be  treated  aa  Importing  tbe  tread  rubber 
used  In  such  recapping  or  retreading  (deter- 
mined as  of  the  completion  of  the  recapping 
or  retreading),  and 

"(B)  the  sale  of  such  tire  by  the  importer 
thereof  shall  be  treated  as  the  sale  of  sueb 
tread  rubber. 

"(3)  Exception  roa  c^rraiN  taxable 
SALES.— Paragraph  (i)  shall  not  apply  with 
respect  to  the  sale  of  any  ttre  If  sudi  tin 
is  sold  on  or  in  connection  with  the  aato  of 
an  article  on  which  tax  is  imposed  under 
section  4061.". 

(e)  ErrxcnvE  Date. — The  amendmoita 
made  by  this  seotlon  atxMil  take  effect  on  ttie 
first  day  of  the  first  calendar  month  whidi 
begins  more  than  10  days  after  the  date  of 
the  enactment  of  this  Act. 
Sec.  2.  NoNKEcoGNinoN  or  Qain  or  Bale 
or  Principal  RtaiuawcE. 

(a)  In  general. — ^In  the  case  of  an  in- 
dividual— 

( 1 )  who  sold  his  principal  residence  (with- 
in the  meaning  of  section  1034  of  the  In- 
ternal Revenue  Code  of  1054)  in  1977, 

(2)  who  purchased  [H'operty  on  which  to 
construct  a  new  principal  residence  (within 
the  meaning  of  such  section)  — 

(A)  the  construction  of  which  commeQced 
during  such  year,  and 

(B)  the  construction  of  which  was  ter- 
minated before  completion. 

(3)  who  brought  an  actl(Hi,  aad  obtained 
a  judgment,  against  the  builder  who  oom- 
menoed  construction  of  the  new  reslileoce 
but  failed  to  omnplete  it, 

(4)  who  suspended  construction  of  such 
residence  so  that  the  partially  constructed 
residence  oould  be  used  «s  evidence  In  con- 
nection with  the  prosecution  of  tbe  builder 
(without  regard  to  wheither  It  was  so  used), 
antf 

(6)  who  failed  to  meet  the  requirements 
of  such  section  with  respect  to  occupancy  c< 
the  new  principal  residence  because  of  such 
suspension  of  construction , 
the  Secretary  of  the  Treasury,  In  the  admin- 
istration of  section  1034(c)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  rules  fbr 
appUcaUon  of  seotlon  1034),  shall  apply 
paragraph  (5)  of  such  seotlon  ss  if  "6  years' 
were  substituted  for  "2  years"  where  It  ap- 
pears In  the  last  semtence  of  such  paragrapfa. 

(b)  EfPuuiivE  Date. — The  provisions  of 
the  first  section  of  this  Act  shall  apply  with 
respect  to  taxable  years  beginning  after  De- 
cember 31.  1976,  and  before  January  1.  1S63. 

Sec.  3.  Disclosttre  or  Tax  Returns  to  Stats 
Audit  Agencies. 
(a)  General  Rule. — SubeecUon  (d)  of  sec- 
tion 6103  of  the  Internal  Revenue  Code  of 
1964  (relating  to  disclosure  of  return  Infor- 
mation to  State  tax  ofllclals)  Is  amended  to 
read  as  foUows: 

"(d)  Disclosure  to  State  Tax  Oiticials^— 
"(1)  In  general. — ^Returns  and  return  In- 


28764 

tMBMtiaB  wltn  tmp^  to  *«•  •«f*S*  if 
^Zuni. «.  •.  uTia.  M. «.  >*•  ■*■  **■  **: 
JTSTm  and  mibeluvtv  D  «»'  «>»^»*«  *• 

or  itoWl  ii|mwnt»tty».  wblch  to  ch»rg«l 

UMllty  f«  tli«  adailiiWjmtloii  of  SUto  tox 
IMM  tor  tlM  mnpoM  of.  utf  only  to  tha 
oMit  MOMMury  taTth*  ■dxnUitotimtlon  «rf 
,^y^  lAtn^  lTy1^'**''t  "V  prooeduns  vltn 
■■■nM-r  ta  iiw^Hw  uiy  ptnon  «bo  may  b« 
StSl  toV^S.r«STMi»ctton  tf«ai 

b*  pwmlttwl.  or  Bixb  dlaelomr*  nwde.  only 
SyrSSSS  »qu«t  by  tt-ir*,**  "^ 
^^  y  body,  or  r——**^""  ■u^  <»l7  ^  ^* 
lv«s  of  ni^  afaney.  body,  or  oom- 
^^^^  ^g-.«»H  In  aneb  wrlttan  raqiwat 
u  tba  ladlTldnala  «bo  ara  to  Inapact  or  to 
jmB^tm  tba  latuma  or  ratum  inf  orxnaaoa  on 
btfuif  of  aneb  afanoy.  body,  or  coDuntoalon. 
Soeb  lutaaaMilallna  aball  not  Induda  any 
indlTldaal  wbo  U  tba  oblaf  asacutlTa  offloar 
of  Boeb  Stata  or  wbo  to  nattbcr  an  eni|»loyea 
or  Meal  rapraoantattra  of  aucb  agency,  body, 
or  omnl!£oB  nor  a  paraon  doacrlbad  in 
■obaaction  (n).  Httwatar.  aucb  ratum  In- 
foRnatton  AaU  not  be  dtocloawl  to  the  ex- 
tant tbat  tba  Sacratary  datennlnaa  tbat  sucb 
dtodoam*  would  idantify  a  confldantui  in- 
f omant  or  aatloualy  impiar  any  dvU  or  crUn- 
tiMl  tax  tniaaHgatlnn  

-19)  DnCLOSOBZ  TO  BTATB  ATnOT  AUaMUUB. — 

-(A)  ijr  "— — »T, — ^Any  retuma  or  ratum 
inforxnatlon  obtalnad  undar  paragrapb  (1) 
by  any  Stata  aganey.  body,  or  conuntoalon 
mmy  ba  opan  to  UupacUon  by.  or  dtodoaure 
toTomeera  and  amployaea  of  tba  SUta  audit 
SMney  for  tbe  puipoaa  of,  and  oalj  to  the 
eortant  naoeaaary  In.  r»»'^'"g  an  audit  of  tbe 
Stata  agancy.  body,  or  commtoalon  referred 
to  In  paragrapb  (l). 

"(B)  8r*TK  Aunrr  mooict. — ^For.  purpoeeo 
of  8ubpa»grH>b  (A),  tba  tarm  "St^  audit 
agency*  maana  any  SUta  agency,  body,  or 
conunlHlon  wblcb  to  ebargad  under  tbe  laws 
of  tba  Stata  wttb  tba  raaponalbUlty  of  au- 
diting State  reranuea  and  programa.". 

(b)  Kiia>.u»a  Datx. — ^Tba  amendment 
.»«Hji  by  tbla  aaetlon  abaU  take  effect  on  the 
data  of  tba  enactment  of  tbto  Act. 
•  Mr.  DOLE.  Mr.  President,  HH.  3317 
fift^tatnii  sevml  minor  tax  amendments 
that  were  added  by  the  Senate  Finance 
Committee.  One  of  these  amendments  of 
particular  Interest  to  the  Senator  from 
K»iw>«  Is  the  one  which  deals  with  re- 
funds of  the  Federal  tread  rubber  excise 
tax. 

Under  present  law,  tread  rubber  used 
for  recapping  or  retreading  tires  is  sub- 
ject to  a  5-oent-per-pouDd  Federal  excise 
tax.  Tliere  is,  however,  no  credit  or  re- 
fund of  this  tax  If  the  rubber  Is  wasted 
In  the  recapping  process.  If  Hat  rubber  is 
used  In  a  recapped  tire  adjusted  under 
warranty,  or  if  Vbe  tire  Is  sold  as  part  of 
a  tax-exempt  sale.  IMs  situation  has 
gewraUy  been  perceived  as  unfair,  bat. 
unfortunately,  repeated  legislative  ef- 
forts to  address  this  Issue  have  faltered. 

Another  unfair  aspect  of  currmt  law 
Is  the  more  favoraUe  tax  treatment 
accorded  Imported  retreaded  tires.  Un- 
der present  law,  a  used  tire  will  not  be 
subject  to  the  tread  nd>ber  tax  if  it  was 
shipped  outside  the  Uhited  States,  re- 
treaded  and  shipped  bade.  This  has 
merely  encouraged  tbe  exporting  of  re- 
treading work  outside  the  United  States. 
Tlie  amendment  contained  in  HJl. 
3317  addresses  both  of  these  problems. 
First,  the  amendment  ixtivides  for  a  re- 
fund of  the  tax  on  rubber  when  it  is 
wasted,  is  ultimately  utilized  on  a  war- 
ranty adjustment  tire  or  In  a  tire  sold 
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as  a  tax-exempt  saje.  This  generally 
makes  the  tread  rubber  excise  tax  more 
nearly  equivalent  to  the  new  tire  excise 
tax.  The  amendment  also  would  impose 
the  Federal  tread  excise  tax  on  tires  that 
are  shipped  abroad  lor  retreading  and 
later  imported  into  the  United  States. 
I  believe  that  these  noncontroverslal, 
but  t)eneflcial.  changes  should  be  en- 
acted.*   

The  ACnNQ  PRHBIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

UP   AMSMDlIEirr    NO.    1714 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  that  has  been 
cleared  on  bioth  sides  and  ask  for  its  im- 
mediate consideration.  It  is  cosponsored 
by  Senators  Talmadoe,  Moynihan,  said 
Hatakawa.  

The  ACTING  PRBSIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cxan- 
8TON) ,  for  himself,  Mr.  Talmadge.  Mr.  Motni- 
HAN.  and  Mr.  Hatakawa,  proposes  an  un- 
prlnted  amendment  numbered  1714. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRBSIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  it  as  follows: 

At  the  appropriate  pince  add  the  following 
new  section : 

Sac.  .  PaaaaaviiiG  EzortNa  Tax  Status  or 
Wine  and  Flavors  Used  in  the  Pro- 
duction  or  DlSTIIXED    SPIRITS. 

(a)  AixowANCE  OF  Oredit. — Subpart  A  of 
part  I  of  subchapter  A  of  chapter  51  of  the 
Internal  Revenue  Coda  of  1954  (relating  to 
distilled  spirits)  Is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 
"Sec.  6010.  Credit  roa  Wine  Content  and 
FOR  Flavors  Content. 

"  (a)  Allowance  of  CbEon. — 

"(1)  Wine  content. — On  each  proof  gallon 
of  the  wine  content  of  distilled  spirits,  there 
shall  be  allowed  a  credit  against  the  tax  Im- 
posed by  section  5001  (or  7652)  equal  to  the 
excess  of —  ] 

"(A)  S10.60.  over        | 

"(B)  the  rate  of  tax  which  would  be  Im- 
posed on  the  wine  undar  section  5041(b)  but 
for  Its  removal  to  bonded  premises. 

"(2)  Flavors  content. — On  each  proof  gal- 
lon of  the  flavors  content  of  distilled  spirits, 
there  shall  be  allowed  a  credit  against  the 
tax  imposed  by  section  5001  (or  7652)  equal 
totlO.SO. 

"(3)  Fractional  pabt  op  proof  gallon. — 
In  the  case  of  any  fractional  part  of  a  proof 
gallon  of  the  wine  conitent,  or  of  the  flavors 
content,  of  distilled  spirits,  a  proportionate 
credit  shall  be  allowed. 

"(b)   TUCX  FOR  DETElXINtNG  AND  ALLOWING 

Credit. 

"(1)  In  general.  Tbe  credit  allowable  by 
subsection  (a)  — 

"(A)  shall  be  determined  at  the  same  time 
the  tax  is  determined  under  section  6006  (or 
7652)  on  the  distilled  spirits  containing  the 
wine  or  flavors,  and 

"  (B)  shall  be  allowable  at  the  time  the  tax 
imposed  by  section  5001  (or  7652)  on  such 
distilled  spirits  is  payable  as  If  the  credit 
allowable  by  this  section  constituted  a  re- 
duction in  the  rate  of  tax. 

"(2)  Determination  op  content  in  the 
CASE  of  imports. — For  puiposes  of  this  sec- 
tion, tbe  vrlne  content,  and  the  flavors  con- 


tent, of  importad  dlstlUad  q>lrlta  aball  ba 
establlabed  by  such  chemical  analyato,  certi- 
fication, or  other  methoda  as  may  be  set 
forth  In  regulations  prescribed  by  the  Secre- 
tary. 

"(c)  DarmnioKS. — ^Por  purposes  of  this 
section — 

"(1)  Wine  content. — 

"(A)  Iw  OKNEaAL. — The  term  'wine  contMit' 
means  alcohol  derived  from  wine. 

"(B)  Wine. — ^The  term  'alne' — 

"(1)  means  wine  on  wlilch  tax  wotild  be 
imposed  by  paragraph  (1),  (2),  or  (3)  of  sec- 
tion 6041(b)  but  for  Its  removal  to  bonded 
premises,  and 

"  (11)  does  not  Include  any  substance  wblch 
has  been  subject  to  distillation  at  a  dtotUled 
spirits  plant  after  receipt  to  bond. 

"(2)    FLAVoaa  content.— 

"(A)  In  general. — ^Except  as  provided  In 
subparagraph  (B),  the  terta  'flavors  content' 
means  alcohol  derived  from  flavors  of  a  type 
for  which  drawback  is  aUawable  under  sec- 
tion 5134. 

"(B)  ExcEpnoNB. — ^The  term  'flavors  con- 
tent' does  not  Include — 

"(1)  alcohol  derived  from  flavors  made  at 
a  distilled  spirits  plant,  and 

"(11)  In  the  case  of  any  dlstUled  spirits 
product,  alcohol  derived  from  flavors  to  the 
extent  such  alcohol  exceeds  (on  a  proof  gal- 
lon basis)  2>^  percent  of  tfce  finished  prod- 
uct." . 

(b)  Clerical  AMEND»«Birr. — The  table  or 
sections  for  such  subpart  A  of  part  I  of  sub- 
chapter A  of  chapter  61  of  such  Code  Is 
amended  by  adding  at  tha  end  thereof  the 
following  new  Item: 

"Sec.  6010.  Credit  for  wine  content  and  for 
flavors  conteat." 

(c)  Effective  Date. — ^The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1,  1980. 

(d)  Transfers  of  Alcohol. — Section  6212 
of  the  Internal  Revenue  Code  of  1964  (re- 
lating to  the  transfer  of  spirits  In  bond)  is 
amended  by  adding  at  the  end  thereof  tba 
following  new  sentence: 

"The  provisions  of  this  section  restricting 
transfers  to  bulk  distilled  spirits  shall  not 
apply  to  alcohol  bottled  under  the  provisions 
of  section  6036  which  Is  to  be  withdrawn  for 
industrial  purposes." 

Mr.  CRANSTON.  Mr.  President,  very 
briefly  by  way  of  explanation,  this 
amendment  would  restore  to  wine  Its 
previous  excise  tex  treatment  when  it  is 
used  as  an  ingredient  In  blending  dis- 
tilled spirits  and  makiiig  cordials  and 
brandies. 

The  primary  purpose  Is  to  preserve  a 
significant  market  for  wines  used  as 
blending  components.  The  problem 
which  the  provision  addresses  results 
from  enactment  of  the  Trade  Agreement 
Act  of  1979. 

The  amendment  does  not  alter  the 
nondiscriminatory  tariff  situation  en- 
acted by  the  trade  agreement  bill.  For- 
eign and  domestic  wine  are  treated 
equally  imder  the  amendment,  and  for- 
eign and  domestic  distilled  spirits  also 
share  tax  equality. 

The  Treasury  considers  the  amend- 
ment to  Ije  noncontroverslal  because  the 
provision  has  passed  both  the  House  and 
the  Senate  this  year  but  on  different 
bills. 

Time  is  vital  because  November  is  a 
major  wine-selling  month.  Orders  for 
cordial  producers  have  dropped  sharply 
due  to  the  loss  of  favorable  tax  formerly 
enjoyed  by  blending  wines  as  compared 
to  the  tax  on  distilled  alcohol,  which  is 
65  cents  per  wine  gallon  versus  $10.50 
per  proof  gallon  of  distilled  alcohol. 
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Those  are  the  reasons  for  this  noncon- 
troverslal amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia (Mr.  Cramston)  . 

The  amendment  (UP  No.  1714)  was 
agreed  to. 

TTP  AMENDMENT  NO.  ITlS 

(Purpose:  To  permit  SSI  payments  to  real- 
dents  of  certain  publicly  owned  Institu- 
tions which  are  not  operated  at  public 
expense) 

Mr.  CHURCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  cleik  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Cbuhcr) 
proposes  an  unprinted  amendment  num- 
bered 1716. 

Mr.  CHURCH.  Mr.  Presidoit,  I  ask 
imanimous  consult  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACrriNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  4.  (a)  Section  1611(e)(1)(C)  of  the 
Social  Security  Act  is  amended — 

(1)  by  inserting  "(1)"  after  '"public  In- 
stitution' "  and  by  inserting  before  the 
period  at  the  end  thereof  "and  (11)  does  not 
include  an  institution  In  existence  on  the 
effective  date  of  this  clause  If  both  on  and 
after  such  effective  date  such  institution 
does  not  derive  its  operational  funds  in 
whole,  or  substantial  part,  from  public 
sources";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence:  "Payments  made  to  an 
institution  by  residents  thereof  shall  be  con- 
sidered to  be  from  public  sources  to  the 
extent  that  such  payments  represent  Income 
of  such  residents  from  public  sources  other 
than  income  In  the  form  of  a  compensation 
for  employment  (including  a  pension  based 
on  prior  employment),  or  in  the  form  of 
payments  from  Federal  funds,  or  in  the  form 
of  State  supplementary  payments  made  pur- 
suant to  this  title  which  are  made  at  a  level 
not  in  excess  of  the  levels  of  State  supple- 
mentary payments  which  would  be  svaUable 
to  sucb  residents  If  they  were  living  In  their 
own  home.". 

(b)  Tbe  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  supple- 
mental security  Income  benefits  payable 
under  title  XVI  of  the  Social  Security  Act 
for  months  beginning  after  the  date  of  en- 
actment of  this  Act. 

(c)  Subject  to  subsection  (b),  clause  (11) 
of  section  1611(e)  (1)  (C)  of  the  Social  Secu- 
rity Act  shall  be  effective  on  the  earlier  of 
the  date  of  enactment  of  this  Act  or  Novem- 
ber 1, 1980. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  may  be  added  as  a  cosponsor 
of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  my  un- 
printed amendment  to  H.R.  3317  which 
clarifies  the  deflnition  of  "public  institu- 
tion" under  the  supplemental  security  in- 
come (SSI)  program  by  qualifying  that 
a  facility  must  be  receiving  a  substantial 
portion  of  its  operating  funds  from  pub- 
lic sources  to  be  classified  as  a  "public 
institution." 

For  over  4  years,  the  lives  of  residents 


of  a  group  care  facility  In  Boundary 
County.  Idaho,  have  been  significantly 
disturbed  by  a  declaration  from  the  So- 
cial Security  Administration  that  they 
were  "inmates  of  a  public  institution" 
and  therefore  no  longer  eligible  for  SSL 
In  1976  these  people  moved  into  the  Res- 
torlum,  a  nonmedical  group  care  h(Hne 
which  had  Just  been  constructed  by  the 
county.  The  county  Intended  the  home 
to  be  a  decent  and  high  standard  alter- 
native residence  for  those  elderly  who 
could  no  longer  afford  or  maintain  the 
upkeep  of  their  own  homes. 

The  residents  challenged  the  Social  Se- 
curity Administration's  decision  in  the 
courts  on  the  grounds  they  were  not  in- 
mates of  a  public  institution.  The  matter 
has  yet  to  be  resolved.  In  the  meantime, 
similar  cases  in  other  U.S.  district  courts 
have  challenged  the  ambiguity  of  the  law 
on  this  point. 

Mr.  President,  the  original  intent  be- 
hind the  SSI  program  was  to  provide  a 
Federal  guaranteed  minimum  mcome  to 
the  most  needy  blind,  disabled,  and  el- 
derly persons.  The  intent  behind  prohib- 
iting SSI  to  persons  in  pubUc  institutions 
was  that  such  residents  were  recelvtog 
some  subsidy  from  a  local  or  State  gov- 
ernment and  therefore  not  as  needy  as 
persons  without  such  support.  In  addi- 
tion, the  Finance  Committee  staff  report 
on  SSI  states  that  the  "original  intent 
of  the  bar  against  payment  to  persons  in 
public  institutions  is  generally  believed 
to  have  represented  a  judgment  that  a 
federally  funded  cash  income  support 
program  should  serve  the  purpose  of 
enabling  aged  and  disabled  persons  to 
live  as  independently  as  possible." 

I  still  believe  that  thjse  intents  are 
sound  and  equitable.  However,  there  are 
some  residences  which  have  fallen  be- 
tween the  crack  which  divides  a  pubUc 
home  from  a  private  one.  The  Restorium 
is  such  a  residence.  This  facility  receives 
no  operational  funds  from  the  county 
which  paid  for  its  construction.  The 
funds  for  operating  the  facility  come 
chiefly  from  the  residents  and  their 
families. 

The  Finance  Committee  staff  report 
points  out  that  the  distinction  of  what 
constitutes  a  public  institution  "is  not 
nearly  as  clearcut  as  it  once  was.  More- 
over, in  some  cases  it  appears  that  the 
absence  of  any  specific  Federal  statu- 
tory criteria  on  what  constitutes  a  public 
institution  had  led  to  situations  In  which 
similar  operations  may  be  found  to  be 
public  institutions  in  one  State  and  non- 
public in  another." 

Mr.  President,  my  amendment  Is  In- 
tended to  clarify  what  is  a  public  institu- 
tion by  defining  it  as  "an  institution 
which  derives  its  operational  fimds  in 
whole,  or  substantial  part,  from  public 
sources."  This  distinction  will  diminish 
the  ambiguity  which  has  troubled  the 
Restorium  residents  and  the  courts.  In 
reviewing  the  legislative  history  of  SSI. 
I  found  that  the  meaning  of  public  insti- 
tution is  never  discussed  in  any  of  the 
committee  reports.  The  history  is  as 
vague  as  the  law. 

Today's  public  institutions  are  not  all 
the  poorhouses  and  old  folk  homes  of  the 
1930's.  More  and  more  Innovative  types 
of  homes  for  the  elderly  are  being  devel- 
oped In  an  effort  to  prevent  them  from 


being  prematurely  Instltutlonallaed.  Ttae 
Restorium  Is  a  fine  example  of  this  hlgfh 
quality  of  home. 

Mr.  President,  equity  is  on  the  side  of 
the  residents  of  such  homes.  If  facilities 
receive  little  operational  support  from  a 
city,  county  or  State,  the  residents  should 
be  eligible  for  SSI.  I  urge  my  colleagues 
to  support  this  measure. 

The  ACTINO  PRESIDENT  pro 
tempore.  The  question  is  oa  agreeing  to 
the  amendment  of  the  Senat<»'  from 
Idaho  (Mr.  Church)  . 

The  amendment  (UP  No.  1715)  was 
agreed  to. 

Mr.  McCLURE.  ISr.  President,  this 
amendment,  if  agreed  to  by  the  other 
body,  will  put  an  end  to  a  long  struggle 
that  has  gone  on  for  far  too  many  years. 
It  is  only  too  bad  that  we  have  been  un- 
able to  get  this  amendment  accei>ted  at 
an  earlier  date,  because  there  has  been 
a  substantial  injustice  done  to  a  commu- 
nity and  to  a  numbtf  of  people  In  that 
community  who  are  residents  of  a  fine 
residential  center  for  retired  people. 

TUs  amendment  will  make  It  possible 
for  them  to  receive  their  SSI  payments 
as  other  people  In  other  circumstances 
do.  I  think  there  is  substantial  merit  In 
the  case.  This  is  a  matter  that  has  been 
hard  fought  and  bitterly  fought  for 
years.  Iliese  people  Just  happened  to 
have  been  the  innocent  victims  of  a  con- 
struction of  the  statute  that  was  de- 
signed to  correct  a  different  abuse  and 
they  became  the  innocent  victims  of  that 
correction. 

This  amendment  will,  at  long  last,  lay 
that  matter  to  rest,  but  it  cannot  retrieve 
the  time  nor  the  heartache  that  has  al- 
ready gone  before — the  time,  several 
years;  the  heartache  for  many  people 
and  their  families  as  a  result  of  what  I 
believe  is  the  blindness,  the  inability,  at 
times,  for  the  bureaucracy  to  adjust  to  a 
situation  that  is  obviously  fair  and 
equitable. 

UP  AMENDMENT  NO.  ITlS 

(Purpose;  To  clarify  the  treatment  of  cer- 
tain expenses  Included  In  tbe  Inconoe  of 
the  recipient) 

Mr.  BAKER.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  the 
distinguished  Senator  from  Missouri. 
Mr.  Dantokth.  and  ask  for  Its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro 
tempore.  The  clerk  will  report  the 
amendment. 

The  legislative  deik  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakb) 
for  Mr.  Danfortb  proposes  an  unprmted 
amendment  numbered  1710. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro 
tempore.  Without  objection  it  is  so 
ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  foUow- 
lng new  section: 

Sec.      .  IteATMSMT  or  Cektaut  KxPEHsn  Ih- 

CLUDIBLE    IN    THE    INCOME    OT    THE 

RXdPIXNT. 

(a)  In  Oehixal. — Subsection  (a)  of  sec- 
tion 274  (relating  to  specific  exceptions  to 
application  of  dJsaUowance  of  certain  enter- 
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taiDiiMat,  ate.,  npuaw)  U  uacnded  by  in- 
atrtlng  ftftar  pangrmpb  (9)  tta*  following  new 
pwignph: 

"(10)  MMTEMima  mcLvonuc  nr  mcoiat  or 

IWUm      WHO     «BB     MOT     MMnOTOB. — Ez- 

psnMB  paid  or  Ineumd  by  th«  ttapmjn  tot 
looda.  avTlow.  and  teeUltlas  to  tba  otant 
tbat  Um  iiTpf  ■—  are  ineludlbl*  In  tb«  groM 
Ineoma  of  a  radplant  of  the  •ntartalnment. 
amuMBM&t.  or  netmxUm  wbo  la  not  aa  «n> 
Idoyw  of  tba  taxpayar  aa  eompenaatlon  for 
■arnoea  land— d  or  aa  a  prlaa  or  award  under 
aaetlon  74.  Tba  praoadtng  aantenca  aball  not 
apply  to  any  amount  paid  or  Incumd  by  tba 
taxpayer  if  aucb  amount  la  required  to  be 
infflnd^wl  (or  would  be  ao  required  except 
that  tbe  amount  la  laaa  tban  •000)  In  any 
Information  return  filed  by  aucb  taxpayer 
under  part  HI  of  aubcbapter  A  of  cbapter 
81  and  18  not  ao  Included." 

(b)  »tiiiLii»*  DATS. — Tbe  amendment 
made  by  tbla  aeetlon  aball  apply  to  any  ex- 
panaea  paid  or  Incumd  after  December  31, 
1980,  In  taxable  years  ending  after  aucb  date- 

•  Ifr.  DANFORTH.  Mr.  President,  this 
amendment  dulfles  the  treatment  of 
eertalD  entertalmnent  expenses  which 
•re  includible  in  the  income  of  persons 
irbo  are  not  employees.  This  provision 
pawnrt  the  Hoose  on  September  9,  1980. 
as  aeetkm  109  of  HJl.  7956  by  a  vote  of 
S75  to  6.  It  has  been  ordered  reported  by 
the  Senate  Finance  Committee,  and  it  is 
not  opposed  by  the  Treasury  Depart- 
ment. _ 

In  general,  this  amendment  provides 
that  the  rules  relating  to  the  disallow- 
ance of  certain  expenses  for  entertain- 
ment, amusement,  or  recreation  which 
were  enacted  as  part  of  the  Revenue  Act 
of  1978  will  not  apply  in  those  situations 
where  the  recipient  must  include  these 
expenses  in  gross  Income  as  compensa- 
tion for  services  rendered  or  as  a  prize 
or  award  under  section  74.  The  amend- 
ment is  narrowly  drawn  and  simply 
extends  the  treatment  now  accorded 
employees  to  recipients  who  are  not 
employees.< 

The  ACT7NO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri (Mr.  Dahtorth)  offered  by  the 
Senator  from  Tennessee  (Mr.  Bakzr). 

The  amendment  (UP  No.  1716)  was 
agreed  to. 

•  Mr.  HATAKAWA.  Mr.  President.  I  am 
pleased  that  the  Senate  has  acted  on  this 
amendment,  which  is  of  great  concern  to 
me.  and  a  great  number  of  wineries. 

The  wine  Industry  has  traditionally 
sold  a  great  deal  of  wine  to  distillers  and 
rectifiers  to  be  used  in  the  production  of 
cOTdials.  liqueurs,  and  brandies.  The  rec- 
tifier was  then  taxed  on  the  basis  of  the 
component  parts  of  the  finished  product, 
rather  than  on  the  whole  finished 
product.  That  means  that  the  wine  used 
in  this  product  was  taxed  at  17  to  67 
cents  per  gallon,  depending  on  the  alco- 
holic content  of  the  wine,  while  the  dis- 
tilled spirits  was  taxed  at  $10.50  per 
profit  gallon. 

An  inadvertent  error  in  the  trade  bill 
requires  that  distilled  spirits  be  taxed 
solely  on  the  proof  of  the  finished  prod- 
uct, without  regard  to  the  historical  tax 
status  of  the  wine  content.  Because  of 
this  provision,  dlstlUers  and  rectifiers 
will  find  the  cost  of  using  wine  in  the 
production  of  spirits  is  prohibitive.  As  a 


result,  many  wineries  have  reported  a 
markedly  reduced  demand  for  their  wine, 
and  <^er,  poorer  quality  ingredients  are 
being  used  to  produoe  distilled  spirits. 

This  amendment  will  have  the  effect 
of  restoring  the  historical  tax  status  of 
wine  used  in  dlstiUed  spirits;  it  will  re- 
turn lo^t  business  to  the  wineries;  and  it 
will  insure  a  quality  product,  which  may 
be  produced  economically. 

Mr.  President,  this  mistake,  which  has 
so  drastically  effected  the  wine  industry. 
has  taken  a  long  time,  and  a  lot  of  hard 
woik,  to  rectify.  I  am  extremely  pleased, 
therefore,  that  my  colleagues  have  acted 
favorably  on  this  important  legisla- 
tion.* 

The  ACrrrNG  president  pro  tem- 
pore. If  there  be  no  further  amendment 
to  be  offered,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  3317)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CHURCni.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  excise  tax 
refunds  in  the  case  of  certain  uses  of 
tread  rublier,  and  for  other  purposes." 


MTT.TTARY  LEAVE  FOR  FEDERAL 
EMPLOYEES 

A  bill  (H.R.  6065)  to  amend  title  5, 
United  States  Code,  to  provide  that  mili- 
tary leave  be  made  available  for  Fed- 
eral employees  on  a  fisctil  year  rather 
than  a  calendar  year  basis,  to  allow  cer- 
tain unused  leave  to  accumulate  for 
subsequent  use,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  PRYOR.  Mr.  President,  H.R.  6065 
which  amends  title  5,  United  States 
Code,  to  provide  that  military  leave  be 
made  avaUable  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  was  passed  by  the  House  of  Rep- 
resentatives on  June  30, 1980. 

The  purpose  of  H.R.  6065  is  simply 
to  provide  that  military  leave  be  made 
available  to  Federal  employees  on  a  fis- 
cal year  rather  thsui  a  calendar  year  ba- 
sis. The  bill  will  also  permit  a  Federal 
employee  to  carry  over  any  unused  por- 
tion of  his  military  leave  from  one  year 
to  the  next.  H.R.  6065  will  also  permit 
part-time  employees  a  prorated  share 
of  the  regular  military  leave  benefit  for 
which  full-time  employees  are  eligible. 
Enactment  of  this  measure  will  correct 
the  current  inequity  which  exists  due  to 
the  difference  between  Department  of 
Defense  practices  and  civil  service  law 
regarding  military  leave.  At  the  current 
time  DOD  schedules  its  training  cycles 
for  National  Guard  and  Reserves  on  a 
"fiscal  year"  (October  1  to  September 
30)  basis.  However,  military  leave,  au- 
thOTized  by  5  U.S.C.  6213  for  Federal 
employees  to  meet  such  training  require- 


ments, is  granted  on  a  calendar  year 
basis  (January  1  to  December  31). 

This  inconsistency  between  the  law 
and  the  Department  of  Defense  policy  re- 
sults in  an  apparent  laequity  to  many 
Federal  employees  who  also  serve  in  the 
Reserves  or  National  OUard.  As  a  result. 
Federal  employees  are  penalized  If  two  of 
their  2-we^  training  sessions  fall  with- 
in the  same  calendar  year,  while  at  the 
same  time  occurring  in  two  different  fis- 
cal years.  When  this  haa>pens,  such  em- 
ployees have  no  choice  but  to  supple- 
ment their  15  days  annual  military  leave 
with  either  regtilar  annual  leave  or  leave 
without  pay. 

According  to  the  Congressional  Budget 
Office,  enactment  of  H.R,  6065  is  expected 
to  have  no  significant  budgetary  effect. 

Mr.  President,  I  ask  my  colleagues  to 
give  favorable  consideration  to  this  bill. 

Mr.  STEVENS.  Mr.  President.  I  wish  to 
join  the  distinguished  ehairman  of  the 
Subcommittee  on  CTivil  Service  and  Ooi- 
eral  Services,  DAvm  Prvor  in  support  of 
H.R.  6065.  This  legislation  provides  that 
military  leave  be  made  available  to  Fed- 
eral employees  on  a  fiscal  year  rather 
than  a  calendar  year  basis.  If  an  em- 
ployee has  to  attend  two  training  sessions 
in  one  year  he  or  she  is  forced  to  supple- 
ment their  military  leave  with  their  reg- 
ular leave  or  even  unpaid  leave.  HJt. 
6065  provides  more  fiexibility  and  the 
same  amount  of  leave  time  wiUi  no  addi- 
tional cost.  This  bill  also  grants  perma- 
nent part-time  employees  a  necessary 
and  proportional  share  of  military  leave. 

H.R.  6065  is  but  a  small  effort  to  en- 
courage the  "citizen  soldiers"  of  the  Na- 
tional Guard  tmd  Reserve  who  deserve 
not  only  our  respect  but  our  support. 

The  ACTtNG  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment,  tf  there  be  no 
amendment  to  be  offered,  the  question  Is 
on  the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  6065)  Was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CIVIL  SERVICE  ANNUTTY  PAYMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  986. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  there  is  no 
objection  on  this  side  to  the  request  of 
the  majority  leader. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2583)  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  discontinue 
civil  service  annuity  payments  for  peri- 
ods of  employment  as  a  justice  or  judge 
of  the  United  States,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
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an  amendment  on  page  3.  line  18.  strike 
"1979"  and  insert  "1980". 

The  ACnTNO  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Tn*   AMKNDMXirr   MO.    I  TIT 

(Purpose:  To  amend  title  38,  United  Statea 
Code,  to  provide  that  survivors'  annuities 
for  all  surviving  spouses  of  Supreme  Court 
Justices  shall  be  paid  from  the  Judicial 
Survivors'  Annuities  Fund) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  b^alf  of  the 
Senator  from  Alabama,  Senator  Hiflik. 

The  ACrriNa  president  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (tir.  Pxtox), 
on  behalf  of  Mr.  Heixin,  proposea  an  un- 
prlnted  amendment  numbered  1717. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  between  lines  14  and  16,  Insert 
tbe  following: 

Sec.  3.  (a)  As  of  tbe  first  pay  period  begin- 
ning after  the  effective  date  of  this  Act, 
a  surviving  spouse,  other  than  a  surviving 
spouse  who  has  remarried,  of  any  Justice  of 
the  United  States  (as  defined  by  section  461 
of  title  28,  United  States  Code),  who  died 
before  October  19,  1976,  shall  be  paid  an 
aimulty  in  accordance  with  the  provisions 
of  section  376  of  title  28,  United  States  Code, 
at  a  rate  of  $20,000  per  year  as  If  such 
Justice  had  elected  to  come  within  the  provi- 
sions of,  and  having  made  the  fuU  deposit 
required  by,  section  376(d)  of  title  28, 
United  States  Code. 

(b)  Notwithstanding  the  provisions  of 
section  376  (h)  of  title  28,  United  States 
Code,  such  annuity  shall  be  payable  as  pro- 
vided in  section  876(m)  of  tlUe  28,  United 
States  Code,  untu  the  date  of  the  death  of 
any  such  spouse. 

Sec.  4.  (a)  The  Secretary  of  the  Treasury 
shall  determine,  as  of  the  effective  date  of 
this  Act,  in  consultation  with  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  the  amount  necessary  to  offset 
any  actuarial  deficiency  in  the  Judicial  Sur- 
vivors' Annuities  Fund,  and,  at  the  earliest 
time  thereafter  at  which  appropriated  sums 
in  that  amount  become  available,  the  Secre- 
tary shall  deposit  such  sums  in  a  single  pay- 
ment into  such  Judicial  Survivors'  Annuities 
Fund. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necesaary  to  carrv 
out  this  section. 

Sec.  5.  Section  375  of  title  28.  United  Statea 
Code,  is  repealed. 

On  page  3,  line  16,  strike  out  "Sec.  3."  and 
Insert  in  lieu  thereof  "Sec.  6.". 

Mr.  PRYOR.  Mr.  President,  HH.  2583, 
as  amended,  was  reported  by  the  <3ovem- 
"ental  Affairs  Committee  on  August  18, 
1980.  The  legislation  was  passed  by  the 
House  of  Representatives  earlier  this 
Congress  under  suspension  of  the  House 
rules. 

The  bill,  which  was  the  subject  of  hear- 
mgs  by  the  Subcommittee  on  Civil  Serv- 
ice and  General  Services  on  AprU  16, 
1980,  amends  existing  law  to  discontinue 
civu  service  annuity  payments  for  peri- 


ods of  employment  as  a  Justice  or  Judge 
of  the  United  States.  This  le^slation  will 
apply  the  same  dual  payment  restrictions 
that  exist  for  Members  of  Congress  and 
reemployed  Federal  annuitants  to  those 
retirees  who  Ijecome  reemployed  as  a 
judge  or  Justice.  The  discontinuance  of 
the  annuity  during  such  employment  will 
have  no  effect  on  any  survivor  rights  that 
otherwise  may  be  available.  The  Office  of 
Personnel  Iiibinagement  supports  enact- 
ment of  this  bill.  The  committee  amend- 
ment is  technical  in  nature  and  simply 
makes  a  change  hi  the  effective  date  of 
the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
ex:erpt  from  the  report  (No.  96-905). 
explaining  the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

PTTaFOOB 

The  primary  purpose  of  the  bUl  aa  amended 
Is  to  authorize  the  discontinuance  of  dvU 
service  annuity  paymenta  to  former  civU 
service  employees  wbo,  on  or  after  tbe  effec- 
tive date  of  this  legislation,  are  appointed  aa 
Justices  or  Judges  of  the  United  States.  An- 
nuity payments  would  be  resumed  upon  rea- 
ignation  or  retirement  from  regular  active 
service  as  such  a  Justice  or  Judge.  The  bill, 
as  amended,  would  also  permit  a  Justice  or 
Judge  who  withdrew  his  retirement  contribu- 
tions on  the  assumption  that  he  or  ahe  bad 
no  further  rlghta  iinder  the  Retirement  Act, 
to  redepoeit  the  amovmt  refunded  provided 
tbe  application  is  fUed  within  one  year  fol- 
lowing the  effective  date  of  H.B.  2683. 
BacausaouND 
Although  annultanta  under  the  clvU  serv- 
ice retirement  system  are  permitted  to  be- 
come reemployed  in  the  Federal  Qovemment, 
such  Individuals  are  generally  not  entitled 
to  receive  both  the  annuity  and  full  aalary 
during  the  period  of  reemployment.  Two 
separate  provisions  of  law  support  this  policy. 
The  first  provision  (6  U.S.  Code  8344(a)) 
applies  to  most  annuitants,  other  than  re- 
tired Members  of  Congress,  who  are  reem- 
ployed m  Federal  positions,  and  requires  that 
an  amount  equal  to  the  annuity  allocable  to 
the  period  of  actual  employment  ahaU  be  de- 
ducted from  the  pay. 

The  second  provision  (6  U.S.  Code  8344 
(d))  appliea  only  to  a  retired  Member  of 
Congress  receiving  an  annuity  who  la  re- 
employed In  an  appointive  or  elective  Fed- 
eral position  and  requires  that  the  annuity 
payments  be  discontinued  during  the  reem- 
ployment and  resumed  in  the  same  amount 
upon  termination  of  the  employment. 

However,  an  annuitant,  other  than  a  re- 
tired Member  of  Congress,  who  is  appointed 
as  a  Justice  or  Judge  of  tbe  United  Statea 
Is  not  subject,  luider  existing  law,  to  any 
reduction  either  in  his  clvU  service  annuity 
or  in  his  Judicial  pay.  There  is  no  specflc 
provision  of  law  authorizing  the  discontinu- 
ance of  the  annuity  of  such  a  lustlce  or  Judge, 
such  as  there  Is  under  6  U.S.  Code  8344(d) 
In  the  case  of  a  retired  Member  of  Congress. 
The  provisions  of  section  8344(a)  author- 
izing an  amount  equal  to  the  annuity  to  be 
deducted  from  the  pay  cannot  be  applied  to 
the  pay  of  a  Justice  or  Judge,  since  article 
III  of  the  Constitution  prohibits  the  salary 
of  a  Justice  or  Judge  from  being  diminished 
during  his  continuance  in  office. 

The  provisions  of  section  1,  the  bill,  aa 
amended,  will  place  a  restriction  on  the  pay- 
ment of  civil  service  annuities  to  retirees 
from  civil  service  positions  who  are  appointed 
as  Justices  or  Judges  on  or  after  tbe  effec- 
tive date  of  the  Act.  Tliis  restriction  la  Iden- 
tical to  the  one  which  now  applies  to  z«tlx«d 


Mtenbers  of  Oongreaa.  Upon  r«empIoym«nt 
aa  a  Justice  or  Judge,  the  annuity  paymants 
wlU  be  discontinued  during  such  employ- 
ment and  reaumad  in  the  aama  amount  upon 
realgnatlon  or  retirement  from  regular  ae- 
Uve  service  aa  such  a  justice  or  Judge.  The 
dlacontlnuanoe  of  the  annuity  during  aucb 
employment  wlU  have  no  effect  whatever 
on  any  survivor  rights  that  otherwise  mar 
be  avaUable. 

There  appears  to  be  confualon  and  aome 
controversy  due  to  tbe  differing  InterpreU- 
tlona  and  the  admlnlvtratlve  decisions  baaed 
on  tbe  Interpretations  which  have  been 
handed  down. 

Since  tbe  pay  of  a  Juatloe  or  Judge  can  not 
be  reduced  due  to  the  constitutional  ptohl- 
bltion,  the  Office  of  Personnel  Management 
(formerly  the  Civil  Service  Oommlaalon) , 
until  recently,  took  the  alternative  action  of 
suspending  payment  of  their  annultlea  In 
order  to  avoid  the  dual  payment  of  retire- 
ment annuity  and  aalary.  Thla  action  waa 
based,  in  part,  on  a  1966  General  Accounting 
Office  decision  (46  Comp.  Qen.  S88)  conoam- 
Ing  retirement  benefits  m  the  case  of  a  Judge 
who.  on  the  basis  of  service  In  tbe  executive 
branch,  had  established  entitlement  to  a 
civil  service  annuity  prior  to  hla  appoint- 
ment as  a  Judge.  "Hie  Administrative  Oflloa  of 
the  U.S.  Courts  requested  a  decision  aa  to 
whether  be  was  entitled  to  receive  the  aalary 
of  hla  Judicial  office  without  reduction  on 
accoimt  of  the  civU  service  annuity  he  waa 
receiving.  The  Comptroller  General  held 
that,  while  tbe  Judge  was  entitled  to  fuU 
salary  becaiise  of  the  constitutional  prohibi- 
tion against  diminishing  the  compensation 
of  a  Judge,  the  payment  of  hla  annuity  waa 
not  authorized  while  he  was  In  regular  active 
service  as  a  dlatrlct  Judge. 

In  1973,  a  Judge  of  the  Court  of  Claims  ap- 
pealed to  the  ClvU  Service  Conunlaslon'B 
Board  of  Appeals  and  Review  the  decUlon  of 
tbe  Commlsalon's  Bureau  of  Retirement,  In- 
surance, and  Occupational  Health  that  he 
could  not  receive  a  civil  service  annuity  dur- 
ing his  tenure  as  a  Judge  of  tbe  Court  of 
Claims.  In  his  appeal  the  Judge  atated  hla 
disagreement  with  the  prtw  dedalon.  aa  not 
being  grounded  In  law.  After  the  Boatd  of 
Appeals  and  Review  sustained  the  Bureau's 
decision  on  the  basis  of  the  OAO  decision, 
the  OAO  decided  to  review  ita  poaltlon  on 
the  Issue.  As  a  result,  the  General  Account- 
ing Office  wrote  to  the  General  Counsel  of 
tbe  Civil  Service  Coouniaslon  on  Atiguat  29, 
1974,  expressing  the  view  that  OAO  abould 
not  have  considered  the  question  of  ellglbU- 
Ity  for  a  civil  service  annuity  and  that  tbe 
1966  decision  was  incorrect. 

In  1975.  the  General  Counsel  of  the  dvU 
Service  Commission  and  the  Acting  AasUt- 
ant  Attorney  General  reviewed  this  question 
and  concluded  that  the  suspenalon  of  tbe 
annuities  of  other  than  former  Members  of 
Congress  was  without  authority  of  law. 

In  the  absence  of  legal  authority  to  sus- 
pend the  Judges'  annuities,  the  ClvU  Service 
Commission  concluded.  In  January  1978, 
that  it  could  no  longer  continue  the  admin- 
istrative practice  of  suspending  their  an- 
nuities, except  In  the  case  of  retired  Mem- 
bers of  Congress.  Also,  any  other  Judgea  who 
become  entitled  to  annuity  while  aervlng  aa 
Judges,  and  who  apply  for  such  annuity,  wlU 
be  entitled  to  receive  payment  thereof. 

Thla  decision  Is  applicable  only  In  tboae 
caaea  where  the  annuity  is  based  on  prior 
service  In  the  dvU  service  of  the  Govern- 
ment. Payment  of  annuity  la  stlU  barred, 
however,  to  retired  Members  of  Congreaa 
wbo  are  serving  as  Juatlcee  or  Judges.  Under 
the  provisions  of  section  8344(d)  of  title  5, 
United  States  Code,  the  payment  of  annuity 
to  Member  annuitants  la  discontinued  dur- 
ing reen^>loyn>ent  and  resumed  In  the  aame 
amount  on  termination  of  tbe  reemploy- 
ment. 
Aocordlng  to  cumncy  aattmatas  than  ara 
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___  aad  }adcw  *Bd  174  !•- 
•ad  laaam  wbo  u*  raottvlitc 
onttowtlcB  (X  9VvS!m  M  VAC.  m.  At 
^t  M  o<  tlMH  lndlTMiMls  b»T«  Bxm  Uun 
.  MU*  of  Pflor  avU  aarrlM  aBd  »  poMlbte 
d^^to  «t  iMBt  •  dafamd  umolty  •«  ««• 
•L  TIM  ■mDunt  or  vrnvlty  pt^yaU*'  Uxn^' 

S!^il^  town  i«|Mnd«l  uiutar  the  prior 
snMM.  Mktn^  nan  Jwlf«  haw  »  "^ 
SuTtodafMnd  uu»ilt7  which  wlU  be  piad 
MOB  for  It.  At  iMrt  TO  ^MlgM 
i  tltl*  to  dttenvd  annuity  baMd 
K  j«aa  of  cndltabla  atrrlc* 
bafon  tlwr  baeaaa  jodfaa.  but  th«y  tMh- 
2!^  i«2ad  tbilr  aawilty  tltla  by  taking 
n«C«id  upon  balnc  appolnt«l  a  ludga.  To 
Sr^SmtSt"  ISli*  <«  »AyU»  that 
at  ananltr  to  which  thay  might 
,  antnin  at  ago  a  would  be  aua- 

J  dulng  thalr  acttTO  aanrloa  aa  a  Judge. 

ttenftm*  mi^t  be  held  aa  wraneous.  but 
nV^bZ  ™q«aatloBahle  aa  to  whether 
tte  OFM  hM  any  legal  authority  to  permit 
S»ur  alkTa  nSpoalt  and  leeatahllah 
tttla  to  dafvnd  annuity  Section  3  of  the 
bUl  wlU  give  the  right  to  ledepoalt. 

•  Mr.  HEFUN.  Mr.  Pregidcmt,  the  pur- 
PQge  «if  my  «mM»dnient  Is  to  correct  cer- 
gtW  UMiriiitfc—  that  exlBt  In  Utle  28  of 
the  united  States  Code  regarding  pen- 
aUms  recetred  by  the  widows  of  f  onner 
Supreme  Court  Justices. 

ITnder  our  current  laws,  there  are  two 
BBparati»  and  far  different  programs  in 
title  2S  fitan  which  the  surviving  spouses 
of  former  Justices  may  receive  pension 
paymesits.  These  are  sections  375  and 
376  of  title  28.  My  amendment  will  re- 
peal seettoo  375  which  I  believe  to  be 
outdated  and  f»"«"'^*"Y  unrealistic.  It 
win  provide  section  376  as  the  single  pro- 
gram from  which  the  surviving  spouses 
lecetve  penskms. 

Uhder  seetian  376.  each  Supreme 
Court  Justice  may  dect  membership  In 
the  Judicial  survivors'  annuity  program. 
Under  this  program,  pensions  are  pro- 
vided to  the  widows  of  former  Justices 
In  the  form  of  annuities.  Most  impor- 
tantly, these  annuities  are  automatically 
adjusted  to  reaect  Increases  In  the  cost 
of  living  in  an  amount  which  Is  tied  to 
such  increases  in  Judicial  salaries.  The 
Judicial  survivors'  annuity  program  Is 
actuarially  sound  and  Is  designed  to  In- 
sure that  fair  cost-of-living  increases 
are  uniformly  provided  to  all  annui- 
tants. This  program  was  available  to 
Supreme  Court  Justices  beginning  in 
1972  and  every  Justice  since  that  time 
has  elected  to  participate  in  It.  There 
are  presently  two  widows  who  are  paid 
annuities  under  section  376. 

Section  375  was  originally  enacted  in 
1954  and  has  been  reviewed  only  once 
by  Ctmgress.  under  this  program  the 
surviving  spouses  of  former  Justices  are 
locked  into  an  annuity  of  $10,000  a  year 
with  no  provislans  for  cost-of-living  in- 
creases. There  are  presently  five  widows 
of  former  Supreme  Court  Justices:  Mrs. 
Hugo  Black  of  Alabama:  BCrs.  Irene 
Jackson  of  Pennsylvania;  Mrs.  Oertrude 
Mlnton  of  Indiana:  Mrs.  Annabel  Rut- 
ledge  of  Kentucky:  and  Mrs.  Roberta 
Vinson  of  Kentuckv.  who  receive  pen- 
sions under  section  375  and  it  is  for  them 
that  I  offer  this  legislation.  The  pen- 
sioas  they  receive  under  section  375  have 
remained  unchanged  for  many  years  and 


I  feel  they  no  longer  accuratdy  reflect 
today's  high  cost  of  living. 

My  amendment  would  provide  Imme- 
diate relief  to  these  five  widows  by  In- 
cluding them  in  the  judicial  survivors* 
annuity  program  of  section  376.  The  im- 
mediate effect  of  this  would  be  to  auto- 
matically Increase  the  base  amoimts  of 
the  annuities  they  receive  to  an  amount 
equal  to  the  annuities  received  by  other 
widows  imder  the  376  plan  and  to  pro- 
vide them  with  periodic  cost-of-living 
increases. 

Section  375  would  be  repealed  since 
it  would  no  longer  be  needed  or  desired. 
Let  me  stress  that  the  only  individuals 
who  will  be  effected  by  this  amendment 
and  the  repealing  of  section  375  are  these 
five  widows  and  no  cue  would  be  affected 
on  eligibility. 

Mr.  President,  we  In  the  Congress  have 
a  history  of  expressing  a  humanitarian 
concern  in  providing  for  the  widows  of 
former  Justices,  I  urge  my  colleagues  to 
continue  this  expression  of  hmnanl- 
tarianism  by  alleviating  the  harsh  pre- 
dicament under  which  these  five  widows 
now  suffer. 

Because  I  believe  tills  to  be  a  situa- 
tion in  which  time  Is  of  the  essence  in 
getting  these  ine(|Uities  corrected,  I 
offer  this  amendment  to  this  Important 
legislation.  I  wish  to  offer  my  deepest 
appreciation  for  the  assistance  and  co- 
operation given  to  me  by  Senators  Pryor 
and  Stkvens  and  their  most  competent 
staff,  especially  Knox  Waltnip  and  James 
Cowen. 

Thank  you.  Mr.  President.* 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  1b  on  agreeing  to  the 
amendment. 

The  amendmmt  (UP  No.  1717)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  join  in  support  of  HJl.  2583,  a  bill 
to  discontinue  civil  service  annuities  to 
sitting  U.S.  judges.  We  passed  a  similar 
measure  last  Congress,  but  it  was  never 
enacted  into  law. 

The  civil  service  retirement  system 
prohibits  the  dual  pajonent  of  a  retire- 
ment annuity  and  pay  for  active  service 
for  a  reemployed  Federal  worker.  Yet,  an 
exception  exists  under  present  law  in 
that  U.S.  Justices  and  judges  who  are 
also  retired  Federal  employees  are  per- 
mitted to  receive  both  full  salary  and 
annuity  during  periods  of  reemplojrment. 
In  reflecting  upon  the  great  dignity  of 
this  office,  the  only  equitable  thing  to 
do  would  be  to  place  Federal  Justices 
and  judges  under  the  same  provisions  of 
existing  law  that  apply  to  the  reemploy- 
ment of  all  other  Federal  employees.  We 
cannot,  constitutionaUy,  deduct  the 
amount  of  the  annuity  from  the  pay  of 
a  UJ3.  Justice  or  judge.  But  we  can  place 
the  same  restriction  of  law  that  applies 
to  members  of  the  legislative  and  execu- 
tive branches  of  the  Federal  Govern- 
ment. The  restrictions  of  H.R.  2583  have 
no  effect  whatsoever  on  any  survivor 
rights  that  otherwise  may  be  available. 

In  addition  to  correcting  an  anomaly 
in  present  law,  it  is  estimated  that  en- 
actment of  HJl.  2583  will  result  in  a 
reduction  of  Federal  expenditures. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 


engrossment  of  the  stnendment  and 
third  reading  of  the  bill. 

The  amendment  was  Ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is,  Shall  it  pass? 

So  the  bill  (HH.  2583)  was  passed. 

Mr.  ROBERT  C.  BVRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  pasted. 

Mr.  PRYOR.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.        

CLAIMS     AGAINST    THE     PEOPLE'S 
REPUBLIC  OP  CHINA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  dis- 
charged from  further  consideration  of 
H.R.  6440,  and  that  th«  Senate  proceed 
to  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJl.  6440)  to  establish  priorities  In 
the  payment  of  claims  against  the  People's 
RepubUc  of  China. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  immediate  consideration 
of  the  bill. 

The  Senate  proceeded  to  consider  the 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  biU  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question  is 
on  the  third  reading  and  passage  of  the 
bill. 

The  bill  (HJl.  6440)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed.  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRESERVATION  OF  CERTAIN  PROP- 
ERTIES WITHIN  MANASSAS  NA- 
TIONAL BATTLEFIELD  PARK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  5048. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  Hotise  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5048)  entitled  "An  Act  to  amend  the  Act 
entitled  "An  Act  to  preserre  within  Manassas 
National  Battlefield  Park,  Virginia,  the  most 
Important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes', 
approved  April  17,  1054  (68  Stat.  56;  16 
U.S.C.  429b)",  with  the  following  amend- 
ments: 

Page  1.  lines  4  and  6  of  the  Senate  en- 
grossed amendments,  strike  out  "three  thou- 
sand eight  hundred  and  eighty-two",  and  In- 
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sert:  "four  thousand  five  hundred  and 
twenty-five" 

Page  1,  lines  7  and  8,  strike  out  "Septem- 
ber, 1980  and  numbered  379/80,008",  and  in- 
sert: "October,  1980  and  numbered  379/ 
80,000" 

Page  3,  line  7,  strike  out  "$8,310,000",  and 
Insert:  $8,700,000". 

Mr.  BRADLEY.  Mr.  President,  I  want 
to  join  other  Members  in  strong  support 
of  the  Manassas  Park.  There  is  one 
amendment  in  the  bill  just  passed  which 
calls  for  a  study  of  an  area  in  New  Jersey. 
We  have  high  hopes  that  the  Meadow- 
lands  of  New  Jersey  will  some  day  bloom 
again  and  that  they  will  bloom  under 
the  jurisdiction  of  a  Federal  park,  that 
this  study  will  provide  the  way  for  the 
Congress  to  achieve  that  objective. 

Mr.  ROBERT  C.  BYRD.  Jylr.  Presi- 
dent, on  behalf  of  Mr.  Jackson,  I  move 
that  the  Senate  concur  in  the  amoid- 
ments  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. 

Ilie  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanlmoua  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  is  in  morning  business. 

Since  I  have  made  this  interjection, 
may  I  ask.  how  much  time  is  remaining 
in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remain  in  morning 
business. 

Mr.  MATHIAS.  That  is  plenty,  Mr. 
President. 


SALARY    SAFETY   LEGISLATION 

Mr.  MATHIAS.  Mr.  President,  today  is 
the  first  day  of  fiscal  year  1981,  but 
Congress  is  just  this  afternoon  complet- 
ing action  on  the  money  bills  necessary 
to  continue  funding  Government  services 
and  activities  in  this  new  year. 

With  a  weary  sense  of  disbelief,  I  must 
once  again  note  that  Federal  employees 
were  held  in  limbo.  I  am  gratified  that 
the  House  of  Representatives  has  now 
finally  accepted  the  Senate  provisions 
in  the  continuing  resolution. 

Too  often,  extraneous  and  controver- 
sial floor  amendments  have  impeded 
passage  of  resolutions  continuing  ap- 
propriations for  Federal  executive  de- 
partments and  agencies,  for  the  judici- 
ary, and  for  the  legislative  branch. 


Not  only  has  congressional  iuactian, 
indecision,  and  disagreement  hindered 
Government  programs,  the  delays  have 
also  disrupted  the  lives  of  hundreds  of 
thousands  of  innocent  men  and  women 
v^ose  paychecks  are  tied  to  the  passage 
of  appropriations  legislation.  It  is  unfair 
and  unnecessary  to  hold  the  livelihood 
of  people  as  hostage  m  a  political  strug- 
gle over  unrelated  issues  tacked  onto 
money  bills. 

This  is  not  the  first  time  Congress  has 
pushed  civil  servants  to  the  edge  of  a 
cliff.  In  1976,  the  continuing  resolution 
for  fiscal  year  1977  was  not  approved  un- 
til 10  days  after  the  start  of  the  fiscal 
year.  In  1977,  the  resolution  for  1978  was 
not  approved  until  12  days  into  the  new 
year.  In  1978,  the  resolutitm  for  1979  was 
not  approved  until  13  days  into  the  new 
year.  Last  year,  the  continuing  resolu- 
tion for  fiscal  year  1980  was  not  approved 
imtil  12  days  into  the  new  fiscal  year. 

Mr.  President,  I  ask  that,  at  the  con- 
clusion of  my  remarks,  there  be  printed 
today's  article  by  United  Press  Interna- 
tional's Eliot  Brenner  illustrating  the 
anxiety  and  inefficiency  caused  by  these 
delays. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  the 
financial  problems  and  anguish  caused 
Federal  workers  by  dela.ved  appropria- 
tions must  be  stopped.  That  is  why,  at 
the  beginning  of  this  Congress,  I  intro- 
duced a  bill,  S.  337,  to  require  that  legis- 
lation appropriating  funds  for  payment 
of  Federal  employees  be  enacted  sepa- 
rately from  other  legislation. 

In  view  of  this  recurring  situation,  I 
cannot  understand  Congress'  delay  in 
remedying  the  situation  once  and  for  all. 
Reasonable  and  sound  proposals  like  my 
salary  safety  bill  to  correct  this  injustice 
ought  to  get  an  early  and  full  hearing. 
EzRiarr  1 
(By  EUot  Brenner) 
Washington. — Most  of  the  Federal  Govern- 
ment— at  least  temporarily  out  of  money — 
slowed   its  pace  today  pending  word  from 
Congress  on  an  emergency  funding  measure. 
The  House  was  to  take  up  at  noon  the  bUl 
to    prime    the    government    with    money — 
needed  because  funding  authority  for  moet 
agencies  ended  at  midnight. 

Employees,  many  of  whom  went  to  bed 
thinking  the  funding  crisis  would  be  solved, 
arrived  at  work  only  to  find  there  was  no 
money  to  pay  them  or  to  keep  their  pro- 
grams running.  Some  stayed  home,  and  the 
normally  heavy  rush-hour  traffic  was  notice- 
ably lighter  In  some  suburbs. 

Secretaries  at  the  Jiutlce  Department's 
public  affairs  office  were  given  a  statement 
to  read  to  callers  saying :  "This  office  Is  In  the 
process  of  being  closed  down.  We  are  not 
answering  questions  that  deal  with  routine 
Justice  Department  questions. 

"If  you  have  a  question  relating  to  the 
protection  of  life  or  property  or  If  you  have  a 
question  relating  to  the  closing  down  of  the 
Justice  Department,  I  would  be  happy  to 
take  your  name  and  telephone  number.  The 
one  public  affairs  officer  answering  those 
kinds  of  questions  will  call  you  back  as  soon 
ais  possible. 

A  Justice  Department  ruling  earlier  In  the 
year  held  that  employees  of  an  agency  with- 
out any  funds  could  come  to  work  for  one 
day  to  begin  the  process  of  halting  an 
agency's  work,  but  that  Federal  operations 
Involving  the  protecUon  of  life  and  property 
musrt  continue. 


The  Office  of  Uanagement  and  Budget, 
under  the  guise  of  the  "wlxuUng  down"  loop- 
hole, urged  employees  to  oome  to  work  today 
regardleaa  of  Congress'  action  on  the  funding 
problem. 

"Nobody's  doing  anything— hualneaa  aa 
usual,"  Joked  Tom  Band,  preaa  aeeretaty  to 
Agriculture  Secretary  Bob  Bergland. 

Tuesday  night  as  Agriculture  Department 
employees  left  the  building  they  got  a  letter 
from  Bergland  cautioning  against  undue 
alarm  and  telling  them  scheduled  paychecka 
for  this  week  would  be  Issued  and  amployaaa 
should  report  to  work  today  and  would  be 
paid  for  It.  The  notes  were  alao  put  on  can 
In  the  agency  parking  lota. 

"I'm  working  without  salary  today.  I  can 
work  without  salary  all  day,"  said  Treasury 
Secretary  G.  William  MlUer.  He  aald  tha 
Treasury  was  in  "good  shi^"  but  declined 
to  say  how  long  It  would  stay  that  way  with- 
out congressional  action.  Wt  aald  Congreas 
"wont  leave  It  hanging." 

It  was  not  the  first  time  the  Federal  Trade 
Commission  has  been  out  of  money.  Twice 
before  the  agency  has  been  temporarUy  put 
out  of  business  because  of  a  funds  cutoff, 
and  a  secretary  answering  preaa  office  tale- 
phones  said,  "We're  here,  but  we  cant  work." 
FTC  spokesman  Ira  Furman  said  abaen- 
teelsm  probably  would  be  low  at  the  agency 
becatise  "We've  been  through  It  before  and 
pec^le  know  they're  expected  to  oome  In  at 
least  the  first  day  and  get  Instructions  and 
begin  the  orderly  phasing  down  of  opera- 
tions." 

Furman  said  an  administrative  hearing  In 
Michigan  scheduled  for  this  we^  might  have 
to  be  canceled  if  the  Impaene  continued,  but 
the  agency  would  continue  Ita  law  enforce- 
ment functions.  "We  are  being  very  conserva- 
tive until  we  get  fiuther  word." 

The  30.000-employee  Energy  Department 
also  was  caught  In  the  stalemate. 

"Everybody's  at  work.  Everythlngis  normal 
so  far,"  said  spokesman  Phil  Kief. 

"We're  trying  to  figure  out  what  to  do. 
We  stUl  have  some  unobligated  funds.  I  dont 
know  how  much,"  he  said.  "We're  still  hope- 
ful that  a  resolution  will  be  passed  today." 

Kief  said  everyone  at  the  agency  Is  "talk- 
ing about  this,  but  I  think  everybody  showed 
up." 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Maryland  yield  to  me  briefly? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Ccdorado. 

Ur.  HART.  Mr.  President,  I  want  to 
identify  myself  with  the  remarks  of  the 
distinguished  Senator  from  Maryland.  As 
he  knows,  he  and  I  have  fought  on  this 
issue  for  reform  of  this  very  unacceptable 
procedure  for  a  couple  of  years  now.  We 
have  not  been  successful,  but  It  Is  a  re- 
form that  has  to  happen.  We  must  sep- 
arate the  pay  of  civilian  employees  and 
military  personnd  from  these  appropria- 
tions bills.  I  commend  the  Senator  tnta 
Maryland.  I  am  sure  he  wlU  be  here  next 
year  said  I  hope  that  I  shall  be.  If  I  am. 
I  shall  continue  to  work  with  him  on  this 
problem. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  from  Colorado.  His  assist- 
ance has  been  very  valuable  and  I  lo(4c 
forward  to  a  continued  partnership  in 
this  battie. 


MOTION  TO  GO  INTO  EXECUTTVE 
SESSION  TO  CONSIDER  NOMINA- 
TION OF  JOHN  C.  SAWHIUi 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  say  to  the  distinguished  minority  lead- 
er and  to  Senator  Hatvield,  I  shall  now 
move  to  take  up  the  nomination  of  Mr. 
Sawhill.  I  therefore  move  that  the  Sen- 
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ato  go  Into  «tecutive  aesiton  to  Uke  w 
ttM  nomlDAtUm  of  Jdbn  C.  SawhUl  to  be 
f;ihff*"«»"  of  the  Boerd  of  Dtrectora  of 
the  U A  Synthetic  Pueto  Corpwrstton  for 
•  term  of  lytan. 

Mr.  BAXZR.  Mr.  President.  I  pro- 
pound a  parliamentary  Inquiry  to  the 

Chatr. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  will  sUte  the  parlia- 
mentary Inquiry.  ^    „      ^ 

Mr.  BAKER.  Plrst.  Is  the  Senate  now 
in  morning  business? 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Tbt  time  for  morning  business  has 
Just  expired.  ^      _,  ^. 

Mr.  BAKER.  Was  the  motion  of  the 
majority  leader  made.  then,  outside  the 
scope  of  morning  business? 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct.  It  was  made 
outside  of  the  time  period  and  the  scope 
of  morning  business. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  a  further  parliamentary 
Inquiry:  As  I  understand  the  motion  Just 
made  by  the  distinguished  majority 
leader.  It  Is  to  proceed  to  the  considera- 
tion of  an  Executive  Calendar  item 
under  Nominations  which  is  not  the  first 
item  to  appear  In  that  category  on  the 
Executive  Calendar.  According  to  the 
copy  I  have  In  my  hand,  the  first  name 
In  the  categwy  of  nominations  is  that  of 
Thomas  W.  Fredericks  of  Colorado  to  be 
Assistant  Secretary  of  the  Interior.  My 
parliamentary  inquiry  is  whether  or  not 
such  a  motion  to  proceed  to  a  nomina- 
tion other  than  the  first  name  under 
Nominations  on  the  Executive  Calendar 
is  In  order. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  opinion  of  the  Chair  is  that  it 
is  in  order  and  that  it  is  not  ddjatable 
under  recent  precedents. 

iix.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry:  does  the  Chair 
base  that  opinion  in  whole  or  in  part  on 
another  parliamentary  inquiry  or  an  ap- 
peal from  the  ruling  of  the  Chair  on 
Bfarch  5,  1980,  in  respect  of  the  consid- 
eration of  a  nomlnati<m  on  the  Executive 
Calendar? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  is  the  precedent  on  which  the 
Chair  bases  his  opinion. 

Mr.  BAKER.  I  Inquire  further :  Is  there 
any  other  precedent  on  which  the  Chair 
might  base  that  advice? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  precedent  has  been  followed 
one  time  since  the  date  of  that  precedent 
which  the  Senator  cited. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry:  on  what  basis 
was  that  precedent  followed,  Mr.  Presi- 
dent? As  my  memory  serves  me,  the  cita- 
tion of  that  precedent  was  in  response 
to  another  parliamentary  Inquiry  and  not 
aa  a  matter  that  was  submitted  to  the 
Senate  an  a  point  of  order  or  an  appeal 
from  the  ruling  of  the  Chair.  Is  the  Sen- 
ator from  Teimessee  correct  in  that  re- 
spect?       

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  Senator  that 
his  recollection  seems  to  be  correct,  and 
that  the  precedents  have  been  sent  for 
to  verify,  ascertain,  and  to  determine 
whether  or  not  they  are  c<»Tect. 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair  for  that.  I  especially  thank  the 
Chair  for  summoning  up  the  precedents 
so  I  may  be  sure  of  my  recollecUon  as 
well.  . 

My  recollection  sen«s  me  further  by 
sxiggesting  that,  at  that  time,  in  response 
to  a  parliamentary  inquiry,  the  matter 
of  the  precedent  of  March  5,  1980,  was 
not  pursued  as  far  as  a  point  of  order 
nor  an  appeal  troca  the  niling  of  the 
Chair.  At  that  time,  the  Senator  from 
Teimessee  pointed  out  that,  while  he 
understood  the  advice  of  the  Chair  in  re- 
spect of  the  precedent  of  March  5,  he 
wished  to  spread  on  the  Record  his  dis- 
agreement with  the  etect  of  the  prece- 
dent, as  stated  by  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  I  also  recall  that  my 
friend,  the  majority  leader,  claimed  the 
lawful  right  to  lay  Into  the  Record  his 
disagreement  with  that  observation,  but 
I  need  not  burden  this  conversation  with 
any  further  remarks  in  that  respect. 

Mr.  President,  a  further  parliamentary 
inquiry:  May  I  ask  the  Chair  whether  or 
not  the  colloquy  on  March  5,  1980,  forms 
the  basis  for  the  rule  that  a  motion  to  go 
tato  executive  session  to  consider  the 
first  nomination  would  be  justified  and 
wotild  allow  the  Senate  to  go  directly  to 
the  first  nomination  on  the  Executive 
Calendar  without  debate?  Moreover,  that 
it  established  that  the  Senate  should  not 
be  forced  to  go  to  a  treaty  in  order  to 
reach  a  nomination  and  to  nm  the  risk 
of  a  double  filibuster,  one  on  the  motion 
to  proceed  to  the  nomination,  then  a  fill- 
buster  on  the  nomination  itself? 

Mr.  President,  I  put  the  parliamentary 
inquiry  of  whether  or  not,  on  the  basis  of 
that  contention,  permitting  a  nondebat- 
able  motion  to  go  into  executive  sesslcm 
to  cwisider  a  nomination  merely  placed 
nominations  and  treaties  on  the  same 
footing,  permiting  either  category  to  be 
reached  on  a  nondebatable  motion?  Is  it 
the  (pinion  of  the  Chair — a  further  par- 
liamentary inquiry — that  the  precedent 
of  March  5,  1980,  extended  beyond  that 
proposition? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  March  5  precedent  did  not  go 
that  far.  The  Senate  decided  on  app«il 
that  a  motion  to  go  Into  executive  ses- 
sion to  consider  the  first  nomination  <xi 
the  calendar  was  in  order  and  not  de- 
batable. 

Mr.  BAKER.  Mr.  ft-esident,  I  inquire 
further,  was  the  nomination  not  desig- 
nated in  that  motion  the  first  nomination 
on  the  calendar? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  A  further  parliamentary 
inquiry,  Mr.  President.  Does  then  the 
March  5  precedent  stand  for  the  pnvosi- 
tion  that  a  motion  would  be  in  order  to 
proceed  to  some  nomination  other  than 
the  first  nomination? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  Chair's  interpretation 
of  the  precedent. 

Mr.  BAKER.  Was  that  the  ruling  of  the 
Chair  at  that  time,  n^ght  I  inquire? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  March  5,  1980,  the  Chair  held 
that  motion  out  of  order.  The  Senate  on 


appeal  decided  that  the  motion  was  in 
order. 

Mr.  BAKER.  My  point,  and  my  further 
parliamentary  Inquiry,  Mr.  President,  is 
that  the  Senate  overturned  the  ruling  of 
the  Chair  in  respect  to  a  moticm  to  pro- 
ceed to  the  first  name  on  the  Executive 
Calendar  under  nominations. 

My  question  to  the  Chair  then  is:  Does 
the  March  5.  1980.  precedent,  as  we  are 
now  discussing,  support  a  oontenticm  that 
a  motion  to  proceed  to  some  name  other 
the  first  nomination  on  the  Executive 
Calendar  would  also  be  in  order? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Based  on  the  colloqMy  leading  up 
to  the  March  5  precedent,  the  Chair 
thinks  it  Is. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry,  is  that  then  based 
on  the  idea  that  that  was  implicit  in  the 
request  made,  the  point  of  order  made 
in  the  appeal,  or  does  it  flow  from  the 
inference  that  by  coincidence  in  that 
case  that  the  name  happened  to  be  the 
first  nomination? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  on  June  19.  with  refer- 
ence to  that  precedent,  took  the  position 
that  back  in  March  the  fact  that  nomi- 
nation happened  to  be  the  first,  was  a 
matter  of  happenstance,  but  that  the  mo- 
tion could  be  made  with  respect  to  any 
nomination. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry,  and  I  must  say  I 
find  that  a  strained  construction  of  the 
precedent  adopted  by  the  Senate  on 
March  5  and  the  advice  of  the  Chair  to 
June. 

But  notwithstanding  that,  I  Inquire 
further  of  the  Chair,  would  that  ruUng 
and  that  logic  extend  to  the  authority  of 
a  Member  to  proceed  to  the  consideration 
of  an  item  on  the  Executive  Calendar 
under  treaties,  other  than  the  first  item? 

The  ACTINO  PRESIDENT  pro  teip- 
pore.  If  that  motion  would  be  made,  the 
Chair  would  not  extend  it  to  treaties. 
The  Senate  could,  if  it  chose,  however, 
establish  that  precedent. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry.  I  think  it  is  clear, 
of  course,  that  the  power  of  the  majority 
would  be  to  establish  whatever  precedent 
the  majority  might  wish  in  that  respect. 

But  speaking  of  the  logic  of  the  pre- 
vious ruling,  would  it  be  the  advice  of  the 
Chair  then  that  the  March  precedent  and 
the  June  precedent  would  not  suffice  as  a 
basis  for  ruling  that  a  motion  to  proceed 
to  a  treaty  other  than  the  first  treaty 
would  be  in  order? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  would  begin  by  saying 
that  the  motion  to  proceed  to  a  first 
treaty,  to  proceed  to  go  into  executive 
session  and  consider  the  first  treaty, 
would  not  be  necessary  because,  if  the 
Senate  went  into  executive  session,  the 
first  treaty  would  automatically  be  be- 
fore the  Senate. 

Mr.  BAKER.  Mr.  Presiflent,  I  respect- 
fully suggest  the  Chair  did  not  under- 
stand my  question  then. 

My  question,  or  further  inquiry,  is 
whether  or  not  the  precedent  of  March 
and  June  would  serve  as  precedent  and 
authority  for  the  advice  of  the  Chair, 
or  the  ruling  of  the  Chair,  that  a  mo- 
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tlon  to  proceed  to  the  consideratlim  of 
a  treaty  other  than  the  first  treaty  would 
be  in  order. 

The  ACTINO  PRESIDE34T  pro  tem- 
pore. The  Chair  previously  stated  that  it 
did  not  think  that  the  March  5  precedent 
extended  to  treaties. 

Mr.  BAKER.  I  thank  the  Chahr. 

Mr.  President,  one  more  parliamen- 
tary Inquiry,  or  I  believe  only  one  more. 

Mr.  President  if  I  follow  the  logic  of 
the  situation  as  I  now  observe  it,  and  I 
believe  I  imderstand  it  on  the  advice  of 
the  Parliamentarian  and  the  statements 
of  the  Chair,  we  have  what  may  be  a 
precedent  of  the  Senate  to  support  the 
proposition  that  a  motion  is  in  order  to 
move  to  the  consideration  of  an  item  on 
the  Executive  Calendar  under  nomina- 
tions other  than  the  first  nominatl(ni, 
but  that  precedent  does  not  apply  to  a 
motion  to  proceed  to  the  Executive  Cal- 
endar under  treaties,  to  some  treaty 
other  than  the  first  treaty. 

If  I  understand  that  correctly,  might 
I  tisk  the  Chair  whether  or  not  the  logic 
would  extend  then  to  a  nondebatable 
motion  to  go  into  legislative  session  to 
consider  a  particular  item  on  the  Legis- 
lative Calendar? 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Ordinarily  speaking  the  Sen- 
ate is  in  legislative  session,  and  a  mo- 
tion to  proceed  to  a  particular  item  on 
the  calendar  is  already  in  order  because 
a  motion  can  be  made  to  proceed  to  any 
item  on  the  calendar  imder  the  rules. 

Mr.  BAKER.  Mr.  President,  I  think 
then  that  I  am  guilty  of  not  stating  the 
question  clearly.  It  is  whether  or  not 
while  m  executive  session  a  motion 
would  be  in  order  to  proceed  into  leeis- 
lative  session  to  consider  a  particular 
item  on  the  Legislative  Calendar. 

The  PRESIDING  OFFICER.  No.  It 
would  not  be  in  order  because  that  would 
constitute  a  coupling  of  motions,  and 
would  not  be  in  order  under  the 
precedents. 

Mr.  BAKER.  A  further  question  with- 
in the  framework  of  the  parliamentary 
inquiry.  I  must  torture  the  description 
of  the  parliamentary  inquiries  for  this 
brief  remark,  but  I  trust  I  may  do  so. 

I  am  sure  the  Chair  has  observed  I 
have  not  made  a  point  of  order  agamst 
the  motion  of  the  majority  leader.  I  will 
state  now  that  I  do  not  Intend  to  do  so. 

Rather,  my  inquiries  have  been  in  the 
nature  of  a  parliamentary  inquiry. 

I  must  say,  Mr.  President,  that  I  think 
we  are  in  the  midst  of  a  procedural 
thicket  that  entertains  the  strong  pos- 
sibilities of  consequence  that  we  do  not 
fully  understand,  and  perhaps  the  Sen- 
ate does  not  want.  But  we  are  now  in 
the  next  to  the  last  day,  or  the  last  day, 
in  any  event  close  to  the  last  day,  of 
this  session  before  the  election.  There 
are  many  Members  who  are  necessarily 
absent  from  the  fioor  at  this  time. 

I  think  it  would  not  be  responsible  of 
me  at  this  time  to  force  the  issue  of 
trying  to  clarify  these  matters. 

For  the  establishment  of  future  prece- 
dent. I  would  suggest  then,  Mr.  Presi- 
dent, that  at  some  future  time  we  should 
deal  with  this  matter,  to  try  to  clarify 
the  issues  I  have  suggested. 


At  the  moment,  however.  Mr.  Preil- 
dent,  I  will  go  no  further  than  the  par- 
liamentary Inquiries  I  have  Just  pro- 
pounded. 

Mr.  President.  I  now  ask  for  the  yeas 
and  nays  on  the  majnlty  inder's 
motion. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
a  parliamentary  Inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  do  Just  as  the  mteorlty  leader  did 
on  ti\e  last  parliamentary  inquiry.  He 
indicated  that  he  was  stretching  the 
phrase  a  bit  m  order  to  make  his  posi- 
tion clear.  I  respect  his  vlewpomt. 

I  must  say  that  I  believe  the  Chair 
is  correct  in  its  position  that  It  has  ex- 
pressed. I  believe  it  is  in  order  to  move 
to  any  nomination  on  the  Executive 
Calendar,  for  the  reason,  if  none  other, 
that  in  order  to  get  to  the  nommation 
of  Mr.  John  C.  Sawhlll  to  be  Chairman 
of  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation  for  a  term 
of  7  years,  if  the  position  enunciated  by 
the  Chair  were  not  the  correct  one,  it 
would  be  necessary  to  go  through  a  myr- 
iad of  nominations  on  the  Executive 
Calendar,  on  any  of  which  or  on  all  of 
which  there  could  be  extended  discus- 
sions before  the  Senate  could  arrive  at 
the  nomination  to  which  I  have  re- 
ferred—that of  Mr.  Sawhlll,  hi  this 
Instance. 

It  might  be  very  necessary,  for  emer- 
gency reasons,  if  none  other,  to  reach 
a  particular  nomination  on  the  Execu- 
tive Calendar.  An  emergency  could  exist 
for  any  one  of  a  number  of  reasons — 
time  being  the  essence,  and  so  forth. 

So  I  believe  it  is  logical  to  maintain 
that  the  Senate  can  proceed  to  any  nom- 
ination on  the  Executive  Calendar  if  a 
majority  of  Senators  support  that 
motion. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
proceed  into  executive  session  to  con- 
sider the  nomination  of  John  C.  Sawhlll. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Delaware  (Mr.  Brnts) ,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  South  Carolina  (Mr. 
Rollings)  ,  the  Senator  from  Massachu- 
setts (Mr.  Kenhedt),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
WasMngton  (Mr.  Magnuson)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  McOovnur) . 
the  Senator  from  New  York  (Mr.  Monn- 
han),  the  Senator  from  Alabama  (Mr. 
Stewart),  the  Senator  from  Florida 
(Mr.  Stone),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ooldwatkr)  , 
the  Senator  from  Pennsylvania  (Mr. 
ScHwxiKXK).    and    the    Senator    from 


Texas  (Mr.  Town)  are  neeeaaarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  SenaUnv  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — ^yeas  52, 
nays  33,  as  follows: 

IBollcaU  Vote  No.  483  Lag.] 

YEAS— 6a 


B*ueiia 

Port 

Nelaon 

BentMD 

Olenn 

Nunn 

Bonn 

Oimvel 

gaU 

BmUv 

Hart 

PWFO^ 

Bumpers 

Heflln 

PRsmlra 

Burdlck 

Huddleaton 

Pryor 

Bynl. 

Inoura 

Randolph 

Hury  F.,  Jr 

Jackaon 

mblcoff 

Bird.  Bobert  C.  Javlta 

Blasla 

Cannon 

Johnatoa 

Bafhaaaa 

ChUca 

Leahy 

Saaaar 

Church 

Levin 

BtannU 

Crajuton 

Mathlaa 

Btovanaoa 

Danforth 

Mataunaca 

Taoogaa 

DaOoodnl 

Melcfaer 

Walclur 

Durkin 

Uetzenbaum 

wmiams 

EsKlaton 

MltchaU 

Zorlnaky 

Bzon 

Moisan 
NATS— 33 

AnnatTDDC 

Hatch 

PackwooA 

Baker 

Hataeld 

Preaaler 

BeUmon 

Hajrakawa 

Roth 

Boachwlts 

Heinz 

Schmltt 

Chafea 

Helma 

Slmpaon 

Cochran 

Humphrey 

Staffort 

Cohen 

Jepaen 

Stevena 

Dole 

Kaisebaum 

Thurmond 

Domenlcl 

Lazalt 

Wallop 

Ourenberger 

Lugar 

Warner 

Oam 

tIcClure 

Toung 

NOT  VOTINO— 16 

Bayh 

Kennedy 

RchwaUMT 

Blden 

Lone 

Stewart 

Culver 

Blagnuaon 

Stone 

Ooldwater 

McOovem 

HoUlngs 

Moynlhan 

Tower 

So  the  motion  was  agreed  to. 
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NOMINATION  OF  JOHN  C.  SAWHIIX 
TO  BE  CHAIRMAN  OF  THE  BOARD 
OF  DIRECTORS  OF  THE  U.S.  SYN- 
THEmC  FUELS  CORPORATION 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  a  parliamentary  in- 
quiry.   

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Will  the  Senator  please  suspend  imtll 
the  Senate  is  in  order. 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary mquiry.  What  is  my  time 
frame?  

The  PRESIDING  OFFICER.  At  the 
moment  we  are  not  tmder  controlled 
time.         

Mr.  HATFIELD.  What  is  the  resolu- 
tion for  adjournment?  What  is  the  time 
called  for  in  the  resolution  for  adjourn- 
ment?   

The  PRESIDING  OFFICER.  The  reso- 
lution states,  the  relevant  part: 

When  the  Senate  reeaaaea  on  any  day  be- 
ginning with  Tuaaday,  September  30,  1900, 
but  no  later  than  Thuraday,  October  a. 
1880.  aa  determined  by  the  Majority  Lead- 
er, after  conaultatlon  with  the  Iflnarlty 
liaader,  and  aa  ao  moved  by  the  Uajorlty 
Leader  In  accordance  with  thla  reaolutlon.  It 
atand  in  recaaa  untU  11:(W  ajn.  on  Wed- 
naaday,  November  13,  IMO.  and  that  when 
the  Houae  of  Repreaentattvea  adjouma  on 
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Tbunday.  Oetobv  a.  IMO.  tt  BtaxMl  >d- 
]oamKl  ""*»'  13:00  nmrUiaa  on  Wednes- 
Omr.  NoremiMr  12.  1980. 

lir.  HATFIELD.  In  ottier  words.  Mr. 
Pratdcnt,  I  bare  until  tomorrow  at  what 
time? 

Tbe  FRESIDINO  OFFICER.  In  the 
oplnten  of  the  Chair  until  tomorrow  but 
with  no  specific  time. 

Mr.  HATnEU).  I  thank  the  Chair.  I 
did  not  know  how  long  I  had. 

Mr.  President,  many  of  the  minority 
memberdilp  of  this  body  gave  strong 
support  to  the  creation  of  the  UB.  Syn- 
thetic  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  is  entitled  to 
be  heard  irtiether  he  speaks  tar  a  brief 
time  or  a  lengthy  period,  and  I  hogie  the 
Chair  win  hdp  to  secure  order. 

■nie  PRE8ZDINO  OJnriCEK.  Ilie  Sen- 
fttor  Is  coii'ocw* 

Mr.  BOBERT  C.  BYRD.  We  have  a 
moat  excdlent  Presiding  Officer,  and  I 
want  to  hear  what  the  Senatw  from 
Oregoii  has  to  say  in  the  time  he  utilises. 

Mr.  HATFIEU).  I  am  very  grateful  to 
the  Senator  from  West  Vlri^nia. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
I  will  agree  with  him,  but  I  want  to  hear 
what  he  has  to  say. 

Mr.  HATFIELD.  I  want  to  say  to  the 
distinguished  majority  leader  that  I  ap- 
preciated a  great  deal  his  lectures  on  the 
histoiy  of  the  Senate.  They  have  added 
overall  to  the  enlightenment  of  the  Sen- 
ate. Perhaps  what  I  will  have  to  say  here 
will  also  add  to  the  enlightenment  of  the 
Senate.    

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Chair  please  get  order  in  the 
Senate?  

The  FRESIDINO  OFFICER.  Tlie  Sen- 
ate is  not  in  order.  WiU  aU  Members  and 
staff  either  cease  talking  or  leave  the 
Chamber.  Tlie  Senate  is  not  in  <»t[er. 

The  Senator  from  Oregon. 

ICr.  HATFIELD.  Many  of  the  minority 
membenhip  of  this  body  gave  strong 
support  to  the  creation  <tf  the  n.S.  Syn- 
thetic Fuels  Carpmation  in  the  Energy 
Seciulty  Act.  In  order  to  get  the  Corpo- 
ration 19  and  running  ahead  of  the  elec- 
tion, we  made  a  proposal  to  our  majority 
coUeagues  to  give  the  VS.  Synthetic 
Fuels  Corporation  a  working  quorum  of 
the  board,  while  preserving  the  oppor- 
tunity of  a  possible  Republican  President 
to  name  the  remaining  bocurd  positions. 
The  distinguished  Senator  fmn  New 
Mexico  (Mr.  Domkitici)  was  the  princi- 
pal architect  of  this  proposal. 

The  White  House  initially  rejected  it, 
and  my  subsequent  attempt  to  move  it 
at  the  September  25  biisiness  meeting  of 
the  Energy  Committee  failed  on  a  party- 
line  vote  of  7  to  11.  At  this  time,  I  would 
like  to  restate  it  for  the  benefit  of  the 
fuU  Senate. 

I  stated  to  Chairman  Jacksoh  at  that 
meeting: 

Mr.  dudnnaa,  the  minority  membenhip 
of  this  commlttae  duuea  with  you  an  inter- 
est in  expediting  the  commencement  of  op- 
erations St  the  n.8.  synthetic  Fuels  Oorpora- 
tton.  I  am  pr«p«r«d  to  offer  you,  on  their 
bebJkU.  and  on  bdialf  of  the  Republican 
lesdenhlp  in  the  Senate,  a  proposal  which 
will  provide  for  such  early  operations  and 
yet  preMTue  prerogattves  of  a  President-elect 
who  may  be  a  member  of  our  party. 


I  would  prc^Kiee  that  In  addition  to  Mr. 
Sawhlll,  whom  we  would  agree  to  confirm  as 
chairman  of  the  board,  that  President  Carter 
select  for  board  membership  for  the  initial 
one-,  two-,  and  three-year  terms  any  three 
of  the  remaining  nominees,  whom  we  would 
also  agree  to  confirm  immediately  so  long  as 
at  least  one  is  a  RepidiUcan.  llils  will  give 
the  board  a  working  Quorum  ahead  of  the 
November  election.  I  would  propoee  further 
that  the  committee  delay  action  on  the  other 
three  board  positions  pending  the  outcome 
of  the  election.  In  the  ewent  of  the  re-election 
of  the  President,  we  w«uld  agree  to  commit- 
tee consideration  on  tke  nominees  for  these 
last  three  positions  as  soon  as  the  Congress 
re-oonvenes,  which  it  appears,  may  be  mid- 
November.  In  the  event  of  the  election  of 
Oovemor  Reagan,  the  oommlttee  would  agree 
not  to  act  further,  except  upon  nominations 
as  may  be  made  by  the  new  President. 

Mr.  Chairman,  I  believe  this  Is  a  very  fair 
proposal  which  protectB  the  Interests  of  both 
parties  and  those  of  the  proponents  of  early 
synthetic  fuels  commercialization.  It  does 
not  prejudice  the  selection  for  or  against 
any  of  the  five  nominees  for  board  member- 
ship now  pending  before  the  committee,  who 
are  each  of  high  quality.  As  the  current 
events  In  Iraq  and  Inn  demonstrate  once 
again,  we  should  not  tarry  In  this  matter  of 
alternative  fuels  production.  Governor 
Reagan  agrees  with  this  assessment  and 
agrees  with  the  prc^xisal  I  am  making  this 
morning 

Mr.  Chairman.  I  would  move,  therefore, 
that  the  cmnmlttee  lavlte  the  president  to 
designate  the  three  nominees  whom  he 
would  have  us  confirm  prior  to  the  election, 
and  re-submlt  them  as  necessary  to  indicate 
who  would  occupy  the  one-year,  the  two- 
year,  and  the  three-yaar  positions;  that  the 
committee  delay  action  on  the  other  nomi- 
nees as  I  have  Just  described:  and  that  the 
committee  stand  In  fecess  until  tomorrow 
morning  at  10:00,  when  we  would  meet  on 
the  matter  of  the  confirmation  of  Mr.  Saw- 
hlll and  three  designated  nominees  for  the 
board. 

I  have  just  quoted  this  from  the  record 
of  the  Energy  Committee.  Mr.  President, 

Mr.  President,  as  t  have  said,  the  mo- 
tion was  defeated  along  primarily  a 
party  line,  but  I  want  to  emphasize  that 
we  are  not  trying  to  play  party  politics. 
I  abhor  that  kind  of  a  political  ploy  and 
would  not  be  a  party  to  it.  The  proposal 
was  a  good-faith  efibrt  to  find  a  mutual 
acc(Hmnodation  wliich  would  protect 
both  parties'  interests.  The  minority 
members  of  the  Energy  Committee,  the 
minority  leadership  in  the  Senate,  and 
Governor  Reagan  share  an  interest  with 
the  distinguished  chairman.  Senator 
Jackson,  and  the  majority  members  of 
the  Energy  Committee  in  getting  the 
alternative  fuels  production  effort  off  the 
ground.  It  Is  imfortunate  that  the  Sen- 
ate cannot  today  act  in  accordance  with 
th's  very  reasonable  proposal. 

We  cannot  act  today,  despite  the  fact 
that  I  understand  the  Wiiite  House  lias 
now  prepared  or  was  prepared  later  to 
accept  the  proposal,  because  I  under- 
stand there  is  some  problem  on  the  ma- 
jority side  of  this  body.  I  am  truly  un- 
happy about  this.  We  on  the  minority 
side  hoped  we  could  give  the  Corpora- 
tion a  bipartisan  early  start  with  the 
support  of  this  body. 

The  reported  Wlilte  House  agreement 
was  heartening  to  me,  not  only  from  the 
standpoint  of  early  operations  at  the 
Corporation,  but  because  it  meant,  I 
thought,  tliat  I  would  not  have  to  fight 
a  confirmation  of  nominees  I  personally 


support.  The  prospect  of  having  to  do 
that  is,  indeed,  disquieting. 

I  want  to  make  it  clear  that  my  actiont 
are  not  to  be  construed  as  any  criticism 
of,  or  doubt  about,  the  qualifications  of 
any  of  the  nominees,  whom  I  consider 
first  rate. 

Mr.  President,  I  mentioned  at  the  out- 
set the  bipartisan  support  the  Corpora- 
tion enjoys.  To  underscore  that  point,  I 
would  briefly  review  for  my  colleagues  a 
ciironology  of  this  support. 

First.  The  final  product  was  a  synthe- 
sis of  two  major  biUs — 8.  1377  and  HJl. 
3930 — with  infiuence  frcin  S.  1308. 

Second.  S.  1377  was  introduced  by 
Senator  Pzte  Domenici  on  June  19, 1979, 
with  bipartisan  support,  including  Sena- 
tors Stevens,  Ribicoft,  Randolph,  Oarn, 
Stone,  Moynihan.  Sasser,  Nelson,  John- 
ston, and  Hatfield.  EJventually,  more 
than  20  Senators  were  oosponsors  of  the 
measure,  including  Young,  Pressler,  and 
Stafford. 

Third.  H.R.  3930  passed  the  House 
Banking  Committee  in  1979  with  unani- 
mous support  of  the  committee,  in  an 
obviously  bipartisan  effort. 

Fourth.  S.  1308,  "The  Omnibus  Energy 
Supply  Act  of  1979,"  was  authored  by 
Senator  Jackson  on  June  11,  1979,  with 
bipartisan  cosponsorship,  including  Sen- 
ators Bradley,  Bxtmfers,  Robert  C.  Byrd, 
Church,  Cranston.  Domenici,  Durkin, 
Ford,  Huddleston.  Johicston,  Magnuson, 
Matsunaga,  Metzenbaum,  Moynihan, 
Randolph,  Stevens.  Tsoncas,  Weicker, 
and  Hatfield,  and  gained  additional  bi- 
partisan aid. 

Fifth.  The  conference  report  passed 
the  Senate  on  Jime  19,  1980.  with  bipar- 
tisan support,  including  26  aye  votes 
from  Republicans,  11  naor  votes,  and  four 
"non  voting." 

Sixth.  On  the  critical  vote  on  the  final 
structure  of  the  bill.  Nbvember  7.  1979, 
the  Energy  Committee  version  of  S.  932 — 
the  final  vehicle  for  the  organization — 
prevailed  over  the  Banking  Committee 
version  of  S.  932,  57-37,  with  15  Republi- 
cans supporting  the  Energy  Committee 
in  another  bipartisan  effort. 

Mr.  President.  I  would  have  hoped  that 
my  colleagues  on  the  majority  side  could 
have  worked  out  their  differences  with 
the  White  House  by  this  time,  but  I  im- 
derstand  they  have  not.  Again,  this  is  im- 
fortunate. for  we  seemed  so  close  to  the 
end  which  so  many  of  ns  sought. 

Mr.  President,  I  would  like  to  just  re- 
view briefly  the  role,  what  I  call  the 
responsible  role,  played  by  the  minority 
party  during  these  last  few  months  or 
dur'ng  th's  last  year  of  the  first  term  of 
Mr.  Carter. 

I  need  not  go  back  and  review  exten- 
sively the  partisan  political  history  that 
has  been  played  by  this  body  by  both 
I>arties  over  the  years  as  to  the  last  year 
of  an  incumbent  Presidency  and  how 
they  handle  those  nominations  that  he 
sent  up  to  the  Hill  for  confirmation. 

I  do  not  think  the  record  of  either 
party  has  been  really  all  that  good.  In 
fact,  I  think  it  has  been,  in  many  in- 
stances, less  than  fully  responsible. 

I  think  back  to  1980.  the  last  year 
of  President  Dwight  Eisenhower,  a  Re- 
publican President,  and  how  his  nomina- 
tions were  blocked  almost  en  bloc  by  the 
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majority  party  of  the  Soiate,  the 
Democratic  Party.  I  think  back  to  1976, 
to  the  last  year  of  the  Ford  administra- 
tion, and  how.  again,  the  partisan  politi- 
cal politics  were  played  to  the  hilt  by  the 
Democracic  Party. 

"  As  I  say,  that  is  only  the  last  two  in- 
stances where  a  Republican  President 
was  the  incumbent  President,  and  his 
nominations  were  handled  in  that  fash- 
ion by  the  opposite  party. 

Going  back  to  the  long  stint  of  Re- 
publican Presidents  and  a  few  instances 
during  that  time  when  there  were  Demo- 
cratic-controlled Senates,  or  vice  versa, 
we  could  have  found  other  instances  to 
show  how  the  Republicans  played  the 
same  kind  of  partisan  political  game.  I 
do  not  think,  as  I  say,  either  party  is 
without  fault  on  this. 

Well,  this  year,  Mr.  President,  we 
hoped  to  break  that  lEind  of  tradition. 
The  leadership  on  our  side,  Mr.  Baker 
and  Mr.  Stevens,  appointed  a  three- 
member  screening  committee  to  handle 
all  of  the  reviews  of  the  nominations  sent 
up  by  President  Carter  to  the  Senate  for 
confirmation  and  to  make  reports  to  the 
full  Republican  conference  or  caucus  to 
make  recommendations,  working  with 
the  Republican  minority  members  of 
each  of  the  standing  committees  which 
would  be  charged  with  the  responsibility 
of  reviewing  the  record  and  the  hearings 
for  such  nominees.  Selected  also  in  this 
process  was  the  role  for  the  Republican 
Senator  who  came  from  the  State  of  a 
nomination  sent  up  by  President  Carter 
and  to  have  an  input  from  him  as  to 
his  view,  expect'nB  that  he  would  have  a 
better  understanding  of  the  background 
and  qualifications  of  those  nominees 
since  he  came  from  the  same  State. 

In  addition  to  those  steps,  we  also 
added  to  this  process  a  liaison  through 
Senator  Paul  Laxalt,  the  National  Chair- 
man of  the  Reagan  for  President  Com- 
mittee, a  liaison  role  for  him  to.  more 
or  less,  keep  close  touch  and  check  and 
clear  these  nominations  or  have  an  in- 
put from  Governor  Reagan. 

Out  of  all  of  this,  we  have  very  care- 
fully handled  these  nominations,  there- 
fore, I  think,  in  a  responsible  way.  I  be- 
lieve it  is  very  important  to  recognize 
that  we  have  confirmed,  we  have  ap- 
proved for  confirmation,  I  should  say, 
overwhelmingly  a  number  of  those 
names  that  appeared  on  the  Executive 
Calendar.  Now,  we  could  not  approve  or 
we  could  not  give  readings  on  those 
which  never  got  out  of  the  committee 
to  the  Executive  Calendar.  But  once  they 
got  to  the  Executive  Calendar,  we  acti- 
vated this  process  that  I  have  just  de- 
scribed. 

Mr.  President,  one  might  ask  the  le- 
gitimate question,  why  should  the  can- 
didate for  President  who  has  not  been 
elected  or  who  may  not  be  elected  have 
a  role  in  this  type  of  process  during  the 
last  year  of  the  incumbent  President? 

We  could  go  back  to  Marbury  versus 
Madison.  We  could  do  all  kinds  of  his- 
toric reviews,  which  I  will  not  bother  to 
do  now,  about  so-called  llth-hour  ap- 
pointments, how  they  should  be  handled, 
and  what  are  the  constitutional  prece- 
dents on  that. 


I  only  want  to  draw,  as  we  many  times 
do  in  this  body,  from  a  little  bit  of  per- 
sonal experience  which  I  think  i^ves 
legitimacy  to  this  whole  process. 

Back  some  22  years  ago  I  was  a  candi- 
date for  my  park's  nomination  for  Oov- 
emor of  my  State.  In  1958  I  was  running 
against  an  incumbent  Democratic  Oov- 
emor. a  sitting  Governor,  who  was  seek- 
ing reelection.  There  were  certain  differ- 
ences as  well  as  certain  similarities  in 
our  political  philosophy.  I  might  say  he 
was  a  very  able  man,  a  man  I  have  al- 
ways had  a  great  friendship  for.  We 
served  in  the  legislature  together  before 
he  was  elected  Oovemor.  We  were  friends 
long  after  I  defeated  him  in  the  election 
of  1958.  I  always  felt  that  there  was  one 
of  the  greatest  examples  of  true  pro- 
fessionalism that  I  had  ever  seen  em- 
bodied in  any  human  being.  Here  was  a 
man  who  had  been  in  the  State  legisla- 
ture, who  had  been  the  first  Democratic 
Governor  for  many  years  of  my  State's 
history.  He  was  a  man  of  the  media.  In 
fact,  after  being  defeated  for  Governor, 
he  became  a  news  commentator  on  one 
of  the  major  network  stations  in  Port- 
land. 

Every  Simday  he  had  a  political  com- 
mentary to  make  on  the  political  scene 
generally.  Not  once  during  the  8  years 
I  served  as  Governor  did  he  ever  second- 
guess  me  on  any  of  my  political  decisions 
or  policies.  Of  course,  that  was  greatly 
appreciated,  because  he  told  me  many 
times  he  had  great  temptations  to  do  so. 
But  he  told  me  as  a  former  Governor 
himself  he  did  not  appreciate  those  who 
were  second-guessing  him  from  positions 
where  they  held  no  responsibility  for 
their  second-guessing. 

So  he  was  indeed  a  true  professional 
and  an  outstanding  person. 

During  the  campaign  there  were  cer- 
tain sharp  distinctions  drawn  between 
his  administrative  philosophy  and  my 
administrative  philosophy.  When  I  was 
elected  and  inaugurated  I  became  aware 
that  I  was  locked  out  from  implementing 
many  of  these  policies  I  had  in  my  own 
campaign  platform  simply  because  the 
appointments  had  been  made  on  a  term 
or  other  basis  which  could  not  be  re- 
placed and  those  people  had  been  ap- 
pointed by  my  predecessor  who  had  the 
different  philosophy.  It  was  perfectly 
proper  for  him  to  have  made  the  ap- 
pointments. I  do  not  challenge  the  legal- 
ity or  otherwise,  for  that  matter.  But 
having  had  that  experience  and  having 
had  to  live  out  or  wait  out  these  appoint- 
ees so  I  could  replace  them  in  due  time, 
the  people  of  my  State  were  denied,  as 
well  as  my  own  administration,  the  op- 
portunity to  implement  certain  policies 
that  had  been  key  policies  in  the  cam- 
paign upon  which  the  people  hiul  made 
a  determination  in  the  elective  process. 

I  only  use  that  as  an  illustration  where 
I  think  it  is  a  very  appropriate  way  to 
consider  these  nominations,  or  an  ap- 
propriate thing  to  consider  these  nomi- 
nations in  the  light  of  the  possibility 
of  a  new  administration  coming  into 
ofQce.  Certainly,  as  the  campaign  has 
unfolded  thus  far.  it  would  be  an  ad- 
ministration that  would  have  distinctive 
differences  with  the  present  adminis- 


tration and,  therefore.  In  some  of  these 
key,  important  areas,  ought  to  have  aoant 
fiexibility. 

We  are  not  asking  in  any  respect  that 
this  administration  abandon  its  current 
responsibility  as  the  incumbency  to 
launching  this  synthetic  fuels  corpora- 
tion. What  we  are  simply  asldng  Is  that 
there  be  retained  fiexibility  once  we 
launch  the  whole  corporation. 

Bear  in  mind,  there  is  one  chairman 
who  is  to  be  the  chief  executive  officer. 
In  all  probability  he  will  have  a  six- 
figure  salary  because  it  Is  very,  very 
obvious  that  if  he  is  going  to  attract 
the  key  qualified  people  from  private 
Industry  and  from  outside  of  Govern- 
ment to  the  key  positions  in  this  corpo- 
ration, he  is  going  to  have  to  pay  sig- 
nificant salaries  to  attract  them  away 
from  the  private  sector.  Tlierefore,  his 
salary,  which  has  not  been  officially  set, 
as  I  understand,  has  been  pretty  well 
understood  to  be  at  least  $100,000  per 
year  or  more. 

As  a  consequence,  it  is  very  Important, 
I  think,  to  recognize  the  role  of  the 
chairman.  He  alone,  as  it  came  out  in  the 
hearings,  cannot  launch  this  board  with- 
out a  worldng  quorum. 

The  quorum  ctmstitutes  a  six-member 
board,  a  1-year  term,  a  2-year  term,  a  3- 
year  term,  a  4-year  term,  a  5-year  term, 
a  6-year  term. 

We  suggest  that  the  President  send  up 
to  this  body  a  selection  from  the  five 
because  Mr.  Cary,  the  sixth  member, 
withdrew  when  he  could  not  comply,  or 
did  not  desire  to  comply,  with  the  rules 
of  the  committee  on  full  disclosure  of 
his  flnancal  statement.  So  that  reduced 
Mr.  Carter's  six-member  nominated 
board  to  five.  We  held  a  hearing  on  all 
five  of  these  pe(H>le  and  suggested  then 
in  our  proposal  to  the  administration 
and  to  our  majority  party  membership 
of  the  committee  that  the  President 
select  a  1-year  term  board  member,  a 
2-year  term  board  member  and  a  3-year 
term  board  member,  of  which  one  of  the 
three  would  be  a  RepubUcan  to  keep  the 
bipartisan  character  of  the  board.  He 
had  nominated,  in  effect,  three  Repub- 
licans, Mr.  Cary,  Mr.  DeButts,  and  Ms. 
Cleary. 

Let  me  correct  that.  Mr.  Cary,  I  am  in- 
formed, is  an  independent.  So  he  had 
two  Republicans  in  that  list  of  six,  Ms. 
Cleary  and  Mr.  DeButts. 

In  that  way  we  would  preserve,  in  case 
of  a  Republican  victory  in  November,  the 
rig^t  and  the  fiexibility  of  Mr.  Reagan 
to  appoint  a  4-year  term,  a  5-year  term 
and  a  6-year  term. 

Mr.  President.  I  think  again  it  was 
very  clearly  outlined  that  if  Mr.  Carter 
is  reelected  we  would  be  coming  Iwck 
here  on  November  12  or  November  13  in 
a  lame  duck  session.  We  would  hold  at 
the  desk  the  other  two  names  that  have 
been  cleared  by  the  committee  for  the 
board,  and  we  would  move  to  considera- 
tion of  those  names  that  have  been  sub- 
mitted by  President  Carter,  awaiting  a 
submission  by  President  Carter  of  a  sixth 
name  to  replace  the  vacancy  created  by 
the  withdrawal  of  Mr.  Cary. 

Mr.  HART.  Will  the  Senator  from 
Oregon  vleld  briefiy  with  the  understand- 
ing that  he  will  not  relinquish  the  floor? 
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lir.  HATTIEU).  As  kng  as  I  do  not 

loM  my  rtght  to  the  floor  I  am  very 
bapny  toi 

Mr.  HART.  I  thank  the  Senator.  It 
Is  ontr  the  Issue  of  the  seventh  member 
of  the  Board,  the  vacant  spot.  In  which 
the  Senator  from  Colorado  takes  great 
Interest.  He  wishes  to  point  out.  with  the 
indulgenoe  of  the  RwiaV?*'  from  Ore- 
gon, that  there  are  other  considerations 
besides  the  parttean  Issue  he  has  so  elo- 
quenUy  outlined,  m  the  case  of  the  Sen- 
ator from  Colorado  those  Issues  are  pri- 
marily regional.  There  Is  no  region  of  the 
country  which  would  be  more  ailected 
by  the  actioos  of  this  Board  than  the 
Rocky  Mountain  West,  and  no  State  in 
the  union  would  have  to  bear  more  of 
the  responsibility  for  the  development  of 
the  synthetic  fuels  industry  than  the 
State  of  Colorado. 

The  Senator  from  Colorado,  since  the 
passage  of  this  Act,  has  worked  very  hard 
to  get  representation  on  this  board  that 
Is  in  some  degree  reflective  of  the  role 
that  his  region  would  play  in  the  syn- 
thetic fuels  industry.  When  the  original 
board  was  nominated,  there  was  only 
one  individual  whose  baclcground  was 
from  the  western  part  of  this  country. 

The  Senator  from  Colorado  felt  at  that 
time,  that  there  was  not  balanced  re- 
gional representation,  given  the  Invest- 
ment that  the  State  of  Colorado  and 
the  Rocky  Mountain  West  were  going  to 
be  called  upon  to  make  in  the  develop- 
ment of  this  industry.  When  the  vacant 
seat  occurred  It  seemed  appropriate  to 
bring  to  the  attention  of  the  White 
House  the  need  for  at  least  cme  other 
Individual  from  our  region  who  had  an 
understanding  of  the  critical  problems 
that  synthetic  fuel  development  would 
cause  to  that  region. 

What  are  those  problems  in  the  semi- 
arid  West?  They  are  the  fragile  nature 
of  the  environment,  limited  water  sup- 
plies, dUBcult  problems  at  high  altitude 
with  air  quality,  and  certainly,  massive 
impact  from  rapid  development  on  en- 
ergy-related communities,  among  other 
problems.  It  takes  aome  familiarity  with 
that  region  to  understand  the  nature  of 
those  problems  and  how  decisions  by  this 
Board  may  affect  those  problems  in  that 
region.  One  can  read  it  in  books,  one  can 
hear  it  from  others,  but  it  takes,  most 
of  an.  some  experience  in  living  In  that 
region. 

It  is  for  that  reason  that  the  Senator 
from  Colorado  has  pressed  and  vrtll  con- 
tinue to  press  for  some  acknowledgement 
of  that  set  of  facts  by  the  White  House, 
and  try  to  get  some  commitment  from 
the  President  that  a  Westerner  will  be 
appointed  for  that  seat.  Then  two  seats 
out  of  seven  will  go  to  the  region  of  the 
country  that  will  bear  most  of  the  re- 
sponsibility. I  do  not  say  that  the  indi- 
vidual must  be  a  Coloradan.  although 
that  would  seem  to  me  to  be  logical  and 
proper.  But  I  do  believe  very  strongly 
that,  at  the  very  least,  it  should  be  an 
individual  from  our  region  that  will  con- 
tribute so  much  to  this  national  effort 

Because  of  that.  Mr.  President,  the 
Senator  from  Colorado  has  indicated 
that  he  is  prepared  to  oppose  and  per- 
haps even,  on  future  nominations,  par- 


tlcliMite  with  the  Senator  from  Oregon 
and  others  to  se^  to  delay  confirmation 
of  the  other  Board  members.  This  Is  a 
matter  that  can  be  laken  up  at  a  later 
time. 

Because  of  the  need — the  circum- 
stances in  the  Middle  East  and  the  Per- 
sian Gulf — to  go  forward  with  the  es- 
tablishment of  the  infrastructure  of  this 
corporation,  this  Senator  is  prepared  to 
let  the  nomination  at  the  Chairman  go 
forward,  very  reluctantly. 

I  want  at  this  point  to  state  that  my 
views  are  different  from  those  of  the  Soi- 
ator  from  Oregon.  Ag»in,  I  appreciate  his 
indulgence  in  letting  me  make  these  re- 
marks. I  want  to  tell  my  colleagues  that 
after  acticm  is  taken,  on  the  nomination 
of  the  chairman,  I  intend  to  oppose  very 
vigorously  the  future  confirmation  of 
other  Board  members.  Almost  all  of  them, 
in  my  Judgm^it,  are  very  qualified  peo- 
ple, one  or  two  particularly.  It  is  not  a 
question  of  their  qualifications,  it  is  a 
question  of  the  regional  balance  of  that 
board. 

Feeling  so  strongly,  as  I  do,  that  it  is 
only  reasonable  to  request  and,  in  the 
context  of  rational  logic  and  Judgment, 
that  I  have  to  take  the  position  that  I  do, 
I  find  it  very  difflcult  to  understand  the 
reluctance  of  the  President  to  come  for- 
ward with  a  name  or  to  commit  to  nam- 
ing someone  at  some  future  date  to  this 
spot.  It  puzzles  me,  it  distresses  me.  I  do 
not  understand  it.  I  shall  just  have  to 
await  the  decision  of  the  President  in 
that  regard. 

Having  said  all  that.  Mr.  President,  it 
will  be  the  intention  of  the  Senator  from 
Colorado,  reluctantly,  to  support  the 
nomination  of  the  chairman.  The  reluc- 
tance is  not  about  his  qualifications,  be- 
cause I  think  he  is  an  excellent  nominee. 
The  reluctance  has  to  do  with  the  failure 
of  the  White  House  to  make  that 
commitment. 

I  indicate  to  my  colleagues  that  I  in- 
tend to  particii>ate  in  whatever  other  dis- 
cussion may  occur,  after  the  disposal  of 
this  nomination,  in  waiting  on  the  con- 
firmation of  the  other  nominees  until  we 
get  clarification  of  the  President's  inten- 
tions. I  thank  the  Senator  from  Oregon 
for  letting  me  make  those  observations. 
I  just  wanted  to  add  to  his  comments 
about  the  partisan  problem  that  there  are 
other  deep  considerations,  in  my  judg- 
ment, having  to  do  with  the  regional  na- 
ture of  this  lx>ard. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  HATFIELD.  Mr.  President,  I  was 
happy  to  jdeld  to  the  Senator  from 
Colorado.  I  should  like  to  make  a  couple 
of  observations  as  to  his  remarks. 

The  Senator  has  referred  to  many  con- 
siderations, one  identified  as  a  partisan 
consideration.  I  should  Uke  to  suggest  the 
word,  "bipartisan,"  because  I  think  a 
partisan  consideration  gives  at  least  the 
implication  that  there  is  an  elevation 
over  all  other  considerations  or  at  least 
there  is  an  undue  consideration  given  to 
the  partisan  politics  of  the  matter.  I  only 
recall  that  many  of  these  boards  and 
commissions  require  Iqr  law  that  the  rep- 
resentation on  that  board  be  from  both 
poUtical  parties,  recognizing  it  not  in  the 
sense  of  a  partisan  political  matter,  but 
just  to  keep  it  bipartisan. 

I  think  that  is  the  anphasis  the  Sena- 


tor would  agree  has  becBi  the  record  of 
the  evolution  of  this  situation  from  the 
time  that  Senator  Doiamci  of  New 
Mexico  gave  birth  to  the  proposal  of  a 
synthetic  fuel  corporation,  at  least  from 
our  side  and  I  think  for  the  whole  Sen- 
ate, and  the  kind  of  bipartisan  support 
we  have  given  to  Senator  Jacksoh  and 
the  Energy  Committee  and  to  President 
Carter  on  bringing  this  ftbout.  What  we 
are  really  trying  to  do  here  is  maintain 
the  true  bipcutlsan  chaiBcter  and  spirit 
in  the  laimchlng,  because  this  Is  some- 
thing that  transcends  partisan  politics. 
Democrats  as  well  as  RepubUcans  need 
gas.  They  need  energy.  They  need  futi 
of  all  kinds.  It  is  not  a  specter  of  a 
political  label  or  what  have  yoii.  What 
we  are  trying  to  do  is  not  really  raise  a 
partisan  point  as  much  as  trying  to  make 
sure  that,  in  keeping  with  the  spirit  and 
the  law  and  other  things,  we  nrmJntjdn 
a  true  bipartisan  character. 

Mr.  HART.  If  the  S^ator  will  yield, 
my  comments  had  to  do  with  the  obser- 
vations of  the  Senator  from  Oregon 
about  the  election  and  who  might  be 
elected  as  President. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  JACKSON.  WUl  the  Senator  from 
Oregon  jrield,  with  the  stipulation  that 
he  not  lose  his  right  to  the  floor? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  my  chairman. 

Mr.  JACKSON.  Mr.  President,  I  sup- 
pose that,  in  many  ways.  It  is  unfortimate 
that  these  nominations  on  which  it  is 
highly  important  that  we  move  quick  to 
meet  the  Nation's  urgent  requirement 
in  the  area  of  synthetic  fuels  develop- 
ment should  come  up  in  the  middle  of  a 
Presidential  campaign.  I  do  want  to  say 
that  the  Senator  from  Oregon,  the  rank- 
ing minority  member  of  the  Energy 
Committee,  has  always  been  most  co- 
operative with  me  in  representing  his 
side  of  the  aisle.  He  certainly  has  never 
been  involved  in  any  petty  partisan  ap- 
proach. 

Mr.  President,  I  fully  understand  the 
concerns  of  the  minority  here.  I  only 
observe  that  it  seems  to  the  Senator 
from  Washington  that  it  would  be  wise 
to  at  least  assure  that  the  chairman  of 
the  corporation  be  positioned  now  so  that 
he  can  take  the  initial  steps  needed  to 
get  the  corporation  info  business.  If 
confirmed  now  the  chairman  of  the 
corporation  would  be  able  to  get  his  peo- 
ple lined  uo  so  that,  by  the  time  we  come 
back  in  November,  after  November  12, 
the  corporation  could  at  least  be  in  a 
position  to  get  into  business  in  a  sub- 
stantial way. 

The  Corporation's  Board  members 
could  be  given  recess  appointments.  Mr. 
President,  I  think  it  is  Important  that 
at  least  the  Chairman  of  the  Board 
nominated  by  the  President,  Dr.  John 
Sawhill,  be  approved  for  his  term  of  of- 
fice. It  is  clear  that  the  issue  of  who 
else  is  going  to  be  on  the  Board  really 
is  not  going  to  be  resolved  until  after  the 
election.  But  I  would  like  to  see  the 
Chainnan  of  the  Board  given  an  ap- 
pointment— that  is  for  7  years — enable 
him  to  get  started. 

John  Sawhill  has  a  bipartisan  record.  I 
do  not  know  why  he  is  listed  as  an  inde- 
pendent. He  was  head  of  the  Federal  En- 
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ergy  Administration  in  the  Nixon-Ford 
administration.  In  that  period  I  gave  him 
my  full  support  as  chainnan  of  the  com- 
mittee. I  never  asked  what  his  politics 
happened  to  be. 

In  any  event,  Mr.  Presidoit,  I  express 
the  hope  that  we  get  the  chairman  con- 
firmed here  today.  It  is  clear  that  to  go 
forward  on  the  other  directors  Is  not 
realistic. 

So,  Mr.  President,  I  hope  that  out  of 
this  discussion  we  could  at  least  achieve 
that  particular  objective  at  this  time. 

I  add,  Mr.  President,  that  in  fairness, 
it  must  be  said  that  the  nominees  for  the 
Board  of  the  Corporation,  do  represent 
a  very  distinguished  group  of  people  from 
both  poUtical  parties.  They  all  have  out- 
standing records. 

From  labor,  Joseph  Lane  Klrkland  is 
am  outstsinding  labor  leader.  Certainly, 
from  the  business  community,  John  D. 
DeButts,  former  chairman  of  the  board 
and  chief  executive  officer  of  the  largest 
corporation  in  the  world,  American  Ttele- 
phone  &  Telegraph,  a  Republican,  has 
outstanding  qualifications.  Catherine 
Blanchard  Cleary  of  Wisconsin  has 
served  on  a  variety  of  boards  of  large 
business  enterprises.  She  is  a  Republi- 
can and  has  served  with  great  distinc- 
tion. I  understand  that  she  is  an  out- 
standing banker. 

Mr.  Prank  Savage  of  New  York.  He  is 
an  executive  with  the  Equitable  Life  As- 
surance Company  of  New  York.  He  has 
had  broad  experience  in  the  investment 
community— an  excellent  record.  Of 
course,  Cecil  D.  Andrus,  the  Secretary 
of  the  Interior,  who  has  had  a  distin- 
guished record  of  public  service,  both  at 
the  State  level  and  for  almost  4  years 
now  as  Secretary  of  the  Interior.  He  rep- 
resents an  important  point  of  view  and 
has  a  broad  understanding  of  the  nat- 
ural resources  that  will  be  involved  in 
this  program.  He  also  has  outstanding 
environmental  credentials,  which  are 
recognized  throughout  the  United  States. 
I  think  these  nominees  present  a 
wealth  of  excellent  experience.  They  will 
form  a  well-balanced  unique  Board  of 
Directors. 

But,  setthig  that  all  aside,  I  make  the 
plea  that  we  at  least  get  the  Corporation 
mto  business  so  that  the  chief  executive 
officer  in  the  6-week  period  ahead  wUl 
have  an  opportunity  to  get  the  work  of 
organizing  the  Corporation  at  least  un- 
derway so  that  the  Corporation  will  be 
able  to  move  ahead  without  delay 

Mr.  President,  I  yield  back  to  the  Sen- 
ator from  Oregon. 

Mr  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Washington 
*^- J?^**^^"'-  ^  Planned  to  comment 
at  length  on  the  matter  of  appointing  the 
Chairman  without  a  Board  membership 
to  assist  him,  at  least,  to  form  the  Board 
and  why  i  will  have  to  oppose  that,  be- 
cause it  is  a  meaningless  gesture  in  that 
the  law  very  clearly  states  that  the  Board 
of  Directors  shall  establish  the  offices 
and  appoint  the  officers  of  the  Corpora- 
tion, including  a  general  counsel  and 
treasurer,  and  define  the'r  duties.  The 
Chairman  of  the  Board  is  empowered  to 
employ  certain  employees. 

But  the  point  I  was  making  a  moment 
ago,  why  we  are  engaged  in  a  launching 
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Of  a  Corporation  with  a  Chairman  as 
the  chief  executive  officer,  with  what  will 
probably  be  a  very  high  salary,  is  the 
ability  to  attract  the  key  people  around 
him  in  that  Corporation,  will  be  appoint- 
ed by  the  Board,  not  the  Chairman. 

So  appointing  the  Chairman  at  this 
time  does  not  really  do  much  except  to 
put  on  a  piece  of  paper  the  fact  that  we 
have  a  Chairman  and  that  there  are  em- 
ployees that  he  can  bring  on  board. 

I  want  to  go  into  that  in  some  depth 
because  there  is  a  lot  of  argument  that  I 
think  would  lay  agahist  the  idea  of  sep- 
arating a  Chairman  from,  at  least,  a 
working  quorum  of  the  Board. 

Mr.  JACKSON.  Will  the  Senator  yield 
at  that  point  again? 
Mr.  HATFIELD.  Yes. 
Mr.  JACKSON.  With  the  understand- 
ing he  not  lose  his  right  to  the  floor. 

It  seems  to  me  that  the  critical  thing 
is  to  get  the  chairman  of  the  board  ap- 
pointed for  his  full  term  so  that  he  will 
be  able  at  the  outset  to  attract  the  best 
people  he  can  find  into  the  Corporation. 
It  would  be  helpful  to  the  people  to  be 
brought  in  if  they  could  know  thrir 
chairman  will  be  there  for  his  full  term 
and  in  a  position  to  carry  through  with 
his  commitments  to  them. 

A  recess  appointment  for  the  Chair- 
man of  the  Board  could  certainly  create 
problems.  It  would  make  it  much  more 
difflcult  to  recruit  the  best  talent  imder 
those  circumstances. 

I  am  not  saying  it  could  not  be  done, 
but  I  am  saying  it  would  be  much  more 
helpful  to  put  the  chairman,  at  least,  in 
the  position  of  being  able  to  select  people 
knowing  the  chainnan  would  be  there 
after  November  12. 1  think  that  is  a  criU- 
cal  factor  in  all  of  this. 

The  members  of  the  Board  could  be 
given  recess  appointments,  Mr.  President, 
so  that  they  would  be  able  to  play  an  in- 
terim role  here,  at  least,  pending  what 
happens  on  the  first  Tuesday  after  the 
first  Monday  in  November. 

As  recess  appointees  they  could  go 
ahead  and  select  officers  and  perform  all 
the  other  internal  chores  involved  in  set- 
ting up  this  Corporation  under  the  law. 
That,  Mr.  President,  could  be  best 
achieved  if  the  permanent  Chairman  is 
confirmed.  The  Board  members  could, 
while  serving  on  a  recess  basis,  take  the 
necessary  steps  in  accordance  with  the 
provisions  of  the  law  to  see  that  the  Cor- 
poration is  properly  structured  to  under- 
take the  synthetic  fuels  program. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Washington. 

Mr.  President,  I  will  not  choose  at  this 
time  to  go  into  detail  to  respond,  exc^t 
to  say  that  one  of  the  excuses  we  get  from 
the  White  House  now  on  why  they  have 
failed  to  appoint  two  important  key  ad- 
ministrative positions  in  various  c«en- 
cies  is  that  they  cannot  get  people  to 
come  in  on  such  a  basis  as  an  election 
factor  that  will  occur  in  November. 

Therefore,  to  say  that  somehow  ap- 
pointhig  a  Cliairman  at  this  time  is  going 
to  create  a  sense  of  permanency  that  will 
attract  people  into  a  position  they  may 
not  be  able  to  occupy  after  the  November 
election  is,  again,  I  think,  without  a 
great  deal  of  merit. 

I  will  later  go  further  hito  that  subject 


of  extrapolating  from  this  package  nniy 
the  Chairman  and  confirming  him.  I 
think  that  would  be  a  very  unwise  pro- 
cedure. 

I  yield  at  this  time  for  a  question  or 
a  ccMnment,  without  losing  my  right  to 
the  floor,  to  the  Senator  from  New  Mex- 
ico (Mr.  DoMXMia) . 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  from  Oregon. 

First,  I  compliment  Senator  Hattikld 
for  the  way  he  has  handled  this  matter 
as  our  leader  on  the  EInergy  Committee. 
I  beUeve  it  should  be  obvious  to  the 
American  people  that  the  Republicans 
are  as  concerned  as  the  other  party,  as 
concerned  as  the  President,  about  doing 
whatever  is  necessary,  even  34  days  be- 
fore an  election,  to  get  this  board  started 
so  that  it  can  begin  to  do  some  of  the 
administrative  work  of  setting  up  a  cor- 
poration, even  with  an  election  right 
around  the  comer,  an  election  that  is 
admittedly  close,  the  outcome  of  which 
would  indicate  clearly  the  authority  to 
appoint  the  Board  in  a  shorter  period 
of  time  than  it  is  now. 

Given  all  that,  under  the  leadership 
of  the  Senator  from  Oregon,  the  proposal 
I  suggested  originally,  and  which  the 
committee  further  refined,  clearly  offers 
an  opportunity  to  do  what  has  to  be  done 
and  to  do  what  will  work,  and  that  is  to 
confirm  the  nomination  of  a  chairman 
in  a  1-,  2-,  3-year  term,  leaving  the  three 
other  vacancies  for  later.  That  would 
eliminate  the  need  for  interim  appoint- 
ments. It  would  create  exactly  the  kind 
of  stability  about  which  our  chairman 
Just  asked  the  Senator  from  Oregon. 
There  would  not  only  be  a  chairman 
that  he  wants  to  do  these  things,  but  also, 
there  would  be  the  authority  that  the 
Conxjration  needs. 

There  is  no  question  that  they  cannot 
let  contracts  and  start  synthetic  fuel. 
That  is  going  to  take  a  long  time.  But 
everything  that  would  have  to  be  done 
to  get  this  very  important  entity  off  and 
running  could  be  done. 

That  is  our  response  to  why  we  do  not 
want  to  piecemeal  this  matter.  Our  i»t>- 
posal  not  only  is  fair;  it  is  the  best 
opportunity  for  the  Synthetic  Fuel  Cw- 
poration  to  be  able  to  do  its  Job  in  Its 
entirety,  even  though  there  are  only  34 
days  until  the  election. 

We  have  not  said.  "We  just  want  to 
give  you  a  little  bit,  a  chairman."  We 
have  said,  "We  will  give  you  a  board  In 
all  legal  respects,  competent,  which  has 
all  the  authority  that  the  Board  has 
under  the  law  we  worked  so  hard  on  for 
months  and  months,  to  get  ready  for 
synthetic  fuel  production." 

So  it  is  not  a  question  of  whether  we 
are  holding  up  the  Chairman.  On  the 
contrary,  we  are  for  giving  the  Presi- 
dent of  the  United  States  and  the  Amer- 
ican people  a  fully  operative  Board,  be- 
cause all  you  need  under  this  law  Is  three 
plus  the  Chairman. 

So,  under  the  leadership  of  the  Sen- 
ator from  Oregon,  we  are  saying,  "Why 
aren't  you,  Mr.  President,  and  why  isnt 
our  opposition  on  the  other  side,  ready 
to  do  that?"  The  Senatcn-  from  Oregon 
is  saying  that  he  is  ready,  Cbat  we  are 
ready,  and  that  we  are  not  dictating 
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Miythtoy.  We  ai«  not  avrtag  who  should 
be  In  tbe  1-.  a-,  S-year  tenns.  As  I  under- 
■tand  tt.  we  even  bave  left  that  up  to  the 
Preeldent,  other  than  one  Republican, 
and  that  Is  because  the  statute  does  not 
permit  more  thui  four  members  ulti- 
matdy  from  one  paxty  on  the  seven- 
member  board.  Is  that  not  correct? 

Mr.  BATWnSLD.  TbaX  Is  correct. 

Ifr.  DOIISHICL  So  I  hope  everyme 
undentands  that,  fmn  this  Senator's 
standpoint,  there  could  not  have  been  a 
more  enthusiastic  supporter  of  synthetic 
fad.  Tlw  corponte  entity  thaA  ultl- 
matdy  was  steped  was  found  In  a  bill 
I  Introdneed  In  fact.  It  was  the  only 
one   In    this   Congress — setting   up    a 

I  do  not  take  credit  for  being  the  first 
one  out  In  front  ct  this  issue.  Ifsny  In 
the  Senate,  going  dear  back  to  our  good 
friend  Jxnmras  RunoLrH,  many  decades 
aga  were  promoting  ivntfaetle  fud.  But 
the  Oorpocatlan.  as  a  financing  catalyst 
mechanism,  has  received  substantial  Re- 
publican support 

I  ask  the  Senator  from  Oregon  vrtieiber 
he  recalls  when  the  President  had  his 
Canv  David  energy  summit,  in  the  mid- 
dle of  the  so-called  malaise,  and  a  num- 
ber of  us  went  up  there  to  talk  with  him. 
We  were  there.  I  Utecally  handed  him  the 
Synthetio  Fud  Cocporatlao  note^  put  It 
on  a  piece  of  paper,  and  said.  "You  should 
do  this  and  do  It  Ug.  not  IltUe.  It  should 
be  a  major  American  effort." 

How  could  we  then  be  against  letting 
tt  get  a  start?  We  cannot  be.  In  the  con- 
trary, we  are  for  doing  precisely  what  is 
necessary  to  make  sure  It  starts  and  has 
all  the  legal  ogiacitles.  However,  in  fair- 
ness, we  went  to  resei  ve  three  of  these 
until  after  the  dectlon ;  and  we  give  them 
their  chairman  in  a  1-.  2-.  3-year  term. 

I  beUeve  that,  under  the  leadership  of 
the  l>nstor  from  Oregon,  we  are  dtring 
precisdy  what  is  fair  and  precisely  what 
is  right.  Instead  ot  the  majority  party 
asking  us  to  confirm  the  nomination  of 
one  person  piecemeal.  I  state  to  them 
that  it  is  our  hope  that  they  would  see 
their  way  clear  to  going  with  the  Chair- 
man and  three  and  doing  It  f(Hrt2iwlth. 

I  thank  my  friend  for  ylddlng. 

lir.  HATFXEXJi.  I  thank  the  Senator 
from  New  Mexico. 

I  comment  farther  that  I  beUeve  that 
one  of  the  greatest  things  we  have  to 
deal  with  In  the  affairs  of  state  today  is 
the  lade  of  confidence  or  trust  that 
exists  on  the  part  of  many  peoide  in  the 
general  public,  and  part  of  that  Is  due 
to  the  fact  that  they  say  they  cannot 
really  depend  upon  a  giim^niTtixit.  posi- 
tion or  pcdlcy  or  program,  that  there  is 
a  constant  start  and  stop  or  changing 
of  the  rules  and  regulations,  and  so 
forth. 

It  seems  to  me  that  if  we  are  g(Mng 
to  launch  the  Synthetic  Fuel  Corpora- 
tion effectively,  expecting  it  to  do  the 
Job  that  is  aaslgned  to  It  in  law,  we 
should  give  it  every  opportunity  from 
the  very  start,  from  the  vfry  first  day, 
from  square  one.  rather  than  saying 
that  we  are  going  to  start  off  here  in  a 
temporary  situation  because  we  only  are 
going  to  have  a  chairman  i^ipointed 
permanently  and  then  there  may  have 
to  be  recess  appointments  of  the  Board. 


and  in  a  year,  those  recess  appoint- 
ments are  going  to  have  to  be  replaced, 
with  or  without  a  new  President,  or 
roconflrxDCd' 

So  there  is  the  uncertainty,  the  lack 
of  dependability,  in  a  corporation  that 
is  going  out  to  invest  probably  $2  billion 
to  $3  billion  initially.  We  have  a  total 
investmoit  program  Involving  possibly 
$20  billion.  How  in  the  world  do  we 
expect  to  get  any  kind  of  believable, 
ciedttaUe  record  of  this  Corporatim  on 
that  basis?  I  believe  it  begs  for  a  little 
more  canslderatlon  smd  review  than 
would  be  provided  by  this  sort  of  last- 
minute  effort  to  bail  out  some  kind  of 
symbolic  gesture  from  the  p<ditical 
problems  of  the  moment. 

However,  in  our  proposal,  as  the  Sen- 
ator from  New  Mexico  has  indicated, 
we  would  have  not  Just  a  permanent 
chairman;  we  would  have  a  1-year, 
2-year,  3-year,  In-place,  legally  estalj- 
llshed— at  least  for  3  years — working 
quorum  of  the  Board. 

To  me.  there  is  a  world  of  difference 
tietween  launching  something  in  a  half- 
baked  way  and  trying  to  get  something 
launched  in  a  full-dressed  way  that  can 
expect  to  have  some  degree  of  success. 

In  response  to  the  Senator  from  Colo- 
rado (Mr.  Hast)  .  I  say  that  I  too,  as  a 
westerner,  would  lilce  to  see  additional 
western  representation  on  the  Board.  I 
believe  tliat  Secretary  Andrus,  as  such  a 
nominee,  would  represent  the  West  well. 
He  was  a  Oovemor  of  Idaho,  and  he  has 
been  the  Secretary  of  the  Interior.  I  be- 
lieve he  is  a  true  westerner  to  every  way. 
He  was  educated  in  Oregon,  attended  one 
of  our  schools,  Oregon  State  University. 
So  his  ties  and  his  roots  are  long  In  the 
West. 

I  should  like  to  see  additional  repre- 
sentation, of  course,  and  I  would  Join  the 
Senator  from  Colorado  and  the  rest  of 
my  western  colleagus  in  a  request  to  the 
President,  in  a  plea  to  the  President,  to 
make  such  an  appointment.  However,  I 
do  not  believe  that  this  is  the  time  for  us 
to  block  the  real  opportunity  for  this 
Board  to  be  launched. 

If  we  adopted  the  minority  party's 
proposal,  there  would  be  flexibility  for 
any  President,  whoever  he  might  be,  to 
consider  the  request  of  Senator  Hart  and 
the  rest  of  us  from  the  West  in  adding 
another  western  representative.  We  do 
not  have  to  block  this  whole  proposal  to 
get  that  point  across.  I  do  not  believe  the 
Carter  White  Hoxise  has  responded  yet  in 
the  affirmative  to  the  plea  made  by  the 
Senator  from  Colorado,  so  I  do  not  see 
where  we  are  going  to  make  much  head- 
way between  now  and  the  election,  any- 
way, on  that  basis. 

So  why  not,  then,  step  back  and  let  this 
be  put  into  operation  after  the  election? 
llien  we  could  all  Join;  and  if  Mr.  Car- 
ter is  reelected,  we  can  go  to  the  White 
Hoxise  and  discuss  it  with  him  imme- 
diately. 

If  Mr.  Carter  ^s  not  reelected,  Mr.  Rea- 
gan is.  Certainly  Mr.  Reagan  is  a  west- 
em  Governor.  A  former  western  Gover- 
nor would  have  a  great  sympathy  and 
great  sympatico  to  a  nlea  for  stronger 
western  representation  and  he  would 
have  the  flexibility  to  do  it  perhaps  more 
flexibly   than   Mr.  Carter  because  we 


have  two  other  appointments  that  he 
has  made.  He  would  mly  have  one  va- 
cancy there  to  fill  and  Utot  could  easily 
be  a  westerner. 

So  let  us  not  block  this  effort  now. 
Let  us  not  stand  in  the  way  of  progress 
of  laimching  this  Synthetic  Fuels  Board 
because  obviously  the  eitort  so  far  has 
not  borne  the  results  the  Senator  from 
Colorado  wants  and  I  doubt  very  much 
if  the  White  House  is  going  to  change 
its  mind  between  now  and  whatever  hour 
we  adjourn  tomorrow;  whereas,  we 
could  adopt  this  whole  plan  under  the 
unanimous-consent  agreement  and  move 
ahead  and  truly  launch  this  Corporation. 
It  has  been  argued  that  if  we  RepubU- 
cans  are  willing  to  give  the  White  House 
Mr.  Sawhlll  for  a  7-year  term  and  the 
three  others  for  the  initial  1-.  2-,  3-year 
terms  we  would  be  wuUng  to  spUt  off 
Mr.  Sawhill  and  agree  to  his  confirma- 
tion separatdy  from  the  rest  of  the  pack- 
age. It  has  also  been  pointed  out  that 
the  President  would  use  his  recess  ap- 
pointment power  and  fill  the  rest  of  the 
positions  with  his  nomioees  for  the  first 
year  for  the  life  of  the  Corporation. 
Let  me  stop  there  for  a  moment. 
Let  us  ask  ourselves  if  we  do  not  con- 
firm  anyone  on  this  confirmation  ol 
either  the  Chairman  or  any  members  of 
the  Board,  what  will  happen,  or  what 
would  happen  if  we  Just  confirmed  Mr. 
Sawhill  without  any  meml)ers  of  the 
Board? 

Obviously,  as  I  read  the  law,  confirm- 
ing Mr.  Sawhill  alone  does  not  really 
do  anything.  It  does  not  do  anything  in 
terms  ol  the  real  need  of  organizing  this 
Board  because  Mr.  Sawhill  does  not  have 
the  authority  to  appoint  the  top  key 
policymakers  of  that  Corporation.  That 
is  the  Board's  responsibility. 

I  would  imagine  that,  if  one  of  those 
two  scenarios  occurred,  Mr.  Carter 
would  then  appoint  Board  memtters  or 
appoint  a  Chairman  and  old  Board  mem- 
bers as  recess  appointments. 

Mr.  President,  as  recess  appointments, 
these  people  would  he  in  place  for  a  year 
following  the  recess  period.  In  other 
words,  the  law  says  that  for  the  first 
year  of  the  following  Congress  such  ap- 
pointments will  be  valid  and  in  so  doing 
it  would  mean  that  we  would  either  have 
to  then  confirm  them  in  case  of  a  reelec- 
tion of  Mr.  Carter  on  a  resubmission, 
and  a  whole  new  process  would  have  to 
go  forward  to  confirm  them  and  to  make 
them  permanent  appointees,  or  at  least 
permanent  to  their  term  and,  If  Mr.  Rea- 
gan were  elected,  then  it  would  of  coiurse, 
mean  that  he  would  have  to  review  the 
situation  and  perhaps  send  up  some  dif- 
ferent names,  and  if  the  majority  party 
is  still  the  majority  party,  then  they 
could  block  those  very  easily  and  at 
least  for  a  year  Mr.  Carter's  ncHnhiees 
could  continue  to  serve  on  a  temporary 
basis. 

Again  I  ask  a  simple  question:  Is  that 
realistic?  Does  anyone  really  believe  that 
you  could  get  a  $75,000-  to  $100,000-a- 
year  man  or  woman  out  of  the  private 
sector  to  come  and  take  a  Job  in  that 
Corporation  that  is  only  established  on 
such  a  temporary  basis?  No  one  that  I 
could  think  of.  unless  he  wanted  to  cap 
off  his  career  with  1  year  of  work  and 
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then  on  to  some  other  retirement  pro- 
gram, would  want  to  take  on  that  type 
of  responslbiUty.  I  think  anyone  who 
really  has  his  heart  and  his  commitment 
to  tills  Corporation  would  like  to  think 
that  he  was  going  to  be  able  to  be  oi>er- 
ative  and  fully  empowered  in  every  way 
to  make  it  successful  and  If  not  with 
that  Icind  of  possibility  I  think  he  would 
refuse  that  kind  of  invitation  to  come 
and  Join  the  Corporation. 

Second,  I  think  this  would,  in  effect, 
cause  in  a  way  a  politicization  that  would 
be  very  distasteful  to  a  lot  of  people  in 
the  private  sector. 

Today  we  find  increasingly  pe<vle  who 
will  say,  "Look,  I  do  not  want  to  get  close 
to  Government.  I  do  not  want  to  get  in- 
volved in  those  political  battles  in  Wash- 
ington. No;  I  withhold  my  talent,  my 
skills,  my  experience,  my  know-how  be- 
cause I  Just  do  not  want  to  get  involved 
with  that  kind  of  a  mess  in  Washington." 

You  add  to  that  factor  that  already  is 
very  evident  in  our  social,  poUtical,  and 
economic  society  today  the  temporary 
character  of  this  way  of  launching  a 
Synthetic  Fuels  Corporation,  and  I  think 
we  have  a  greater  dimimition  of  the  pos- 
sibility of  qualified  people  being  willing 
to  serve  under  certain  circumstances. 

Mr.  President,  I  wish  to  underscore 
again  that  there  is  a  vast  difference  be- 
tween recess  appointments  and  the  kind 
of  appointments  that  we  are  proposing 
here  In  our  plan  that  would,  in  effect, 
create  the  permanency  that  is  so 
important  to  launch  this  corporation 
effectively. 

I  do  not  think  that  really  in  retro- 
spect any  of  us  would  be  very  proud  of 
launching  a  temporary  multlbillion- 
doUar-decision  organization,  working 
against  an  artificial  1-year  timeclock, 
which  could  expect  to  be  replaced  as 
soon  as  our  Democratic  colleagues  In  this 
body,  if  they  are  still  in  the  majority, 
allow  us  to  confirm  new  Presidential  ap- 
pointees or  going  through  the  process  of 
resubmitting  from  a  reelected  Democrat- 
ic President  to  a  continued  Democratic- 
controlled  Senate  the  process  of  hear- 
ings and  reconfirmations. 

That  is  whv  I  think  that  what  we  try 
to  do  is  to  act  in  a  very  resoonsible  way 
as  a  minority  to  deal  with  the  problem, 
to  face  up  to  the  issue,  to  b'te  the  bullet, 
to  do  whatever  it  Is  that  makes  it  diffi- 
cult at  times  in  this  business  to  make 
decisions.  But  I  think  we  have  to  be  will- 
ing to  make  such  decisions. 

I  think  that  we  are  not  about  to  sig- 
nal to  any  Senator  on  either  side  of  the 
aisle  that  any  one  of  the  nominees  is 
any  more  acceptable  than  the  other. 

We  are  not  trying  to  suggest  to  the 
President  whom  he  should  appoint  by 
name.  We  are  willing  to  accept  any  of  his 
proposed  nominees. 

These  are  very  outstanding  nominees, 
all  of  them,  Mr.  Klrkland,  Mr.  Andrus, 
Mr.  Savage,  Mrs.  Cleary,  Mr.  DeButts. 
I  do  not  know  all  of  them  pers<mally.  I 
know  Mr.  Andrus.  I  worked  with  htm  for 
a  long  while  and  have  deep  admiration 
for  him.  I  do  not  agree  with  all  of  his 
views  but  he  does  not  agree  with  some 
of  mine.  So  in  no  way  does  that  diminish 
the  ability  and  capability  at  the  gentle- 
man. 


Mr.  Klrkland  has  been  a  longtime, 
well-respected  labor  leader  in  this  coun- 
try. He  has  recently  taken  over  the  full 
rein  of  the  AFL-CIO  from  Mr.  Qeorge 
Meany.  Mr.  Klrkland  is  a  man  of  great 
quality,  great  depth,  and  again  fidly 
qualified  to  lie  on  this  Board. 

I  do  not  know  Mr.  Savage  personally. 
He  has  an  excellent  record  of  marvelous 
accomplishments  in  the  insurance  indus- 
try, holding  a  high  pcwition  in  that  in- 
dustry and  is  a  proven  leader,  a  man  of 
proven  ability. 

Mrs.  Cleary,  of  course,  is  one  of  the 
outstanding  bankers  in  this  country,  a 
woman  banker  from  Wisconsin  who  is 
now  in  education  as  well  and  has  again 
remarkable  credentials. 

As  to  Mr.  DeButts,  all  I  have  to  say 
is  he  is  a  past  chairman  of  the  A.T.  k  T. 
I  guess  that  tells  it  all.  He  came  up 
through  the  ranks.  I  guess  he  started  at 
one  of  the  lowest  lungs  in  that  big  cor- 
poration some  25  years  ago  axul  became 
its  chief  executive  officer,  and  that  tells 
the  whole  story  about  his  ability. 

So,  the  President,  I  think,  has  really 
selected  some  very  outstanding  American 
citizens  to  serve  on  this  Board,  and  we 
wish  to  accommodate  and  Join  with  the 
President  and  say.  "Job  well  done,  Mr. 
President;  we  are  anxious  to  support  you 
and  cooperate  with  you  on  this  matter." 

That  was  our  spirit.  That  was  oiu  mo- 
tivation, and  that  is  what  prevails  at 
this  time. 

I  do  not  think  that  this  is  the  time 
to  make  demands  on  the  White  House 
that  there  is  little  evidence  that  the 
White  House  will  respond  to.  I  think  this 
is  the  time  to  launch  the  Corporation, 
and  I  again  challenge  oiu*  brethren  on 
the  other  side  of  the  aisle  and  the  White 
House  alike  to  take  this  challenge  and 
let  us  move  the  Corporation  into  lieing 
so  that  it  is  absolutely  clear  that  the  mi- 
nority meml>ership  is  willing  and  that 
the  White  House  after  some  initial  sput- 
tering is  also  willing  to  go  with  oiu-  pro- 
posal. I  think  this  has  to  be  the  record. 
It  cannot  be  any  other  way. 

Now,  Mr.  President,  I  mentioned  a 
while  ago  the  responsible  role  of  the  mi- 
nority in  the  handling  of  these  various 
and  sundry  nominations.  It  was  certainly 
our  intent  from  the  very  beginning  to  be 
responsible,  and  I  think  we  have  done  it 
in  a  very  effective  way.  We  have  been  re- 
sponsible as  it  relates  to  the  confirma- 
tion hearings.  In  no  way  have  we  tried 
to  block  the  hearings  on  Sawhill  or  any 
other  memlier  of  the  Board,  and  I  would 
just  like  to  take  a  few  moments  to  talk 
about  Mr.  Sawhill  because  I  consider  htm 
a  very  good  friend.  We  worked  together 
for  some  time. 

Mr.  WALLOP.  I  wonder  if  my  col- 
league from  Oregon  will  yield  without 
losing  his  right  to  the  floor,  as  he  has 
brought  up  the  question  of  Dr.  Sawhill? 
I  am  mindful  of  a  letter  to  me  from  Dr. 
Sawhill  and  his  response,  and  I  would 
like  to  read  them  into  the  Record  be- 
cause I  think  they  are  important  as  they 
address  some  concerns  that  some  of  us 
in  the  West  have  liad  alraut  the  possible 
behavior  of  the  person  who  might  be  the 
Director  or  the  President  of  the  Energy 
Security  Corporation  and  how  that  of- 
fice would  be  conducted. 


I  wrote  Dr.  Sawhill  on  September  30, 
1980  as  follows: 

DsAK  Dm.  SAwanx:  In  oonneeUom  wtth  your 
nomlnAtlon  by  the  PTMldant  to  ba  Ui*  Obslr- 
mAn  or  the  Unltod  StatM  SyntbeUe  Potto 
OotporAtlon,  I  submlttod  a  aerlw  of  qnaatlooa 
to  you  After  your  nominAtlon  »i«*Htn  oa 
September  18,  1980.  Queetton  Mo.  4  atAtad 
AA  foUows: 

"Tou  ApparenUy  hATe  mentioned  to  otban 
your  Intent  to  be  an  'ActlTlAt'  cbAlrmAn,  bx- 
clwUng  aetting  up  An  unofflclAl  Baagy  Mo- 
bUlAAtlon  BoAiU-type  structura  in  tba  Cor- 
poTAtlon  to  expedite  Ucenalng  In  aynthatla 
fuel  plAnts  And  to  engAge  In  'jAwbonlng'  ot 
BtAte  And  locAl  offlcUla  to  aupport  project 
effort. 

"(A)  Would  you  clATlfy  Any  intent  you 
ACtUAUy  niAy  bAve  In  tbia  regard. 

"(b)  Do  you  find  Any  implied  or  fipreai  au- 
tborlty,  direction,  or  encouragement  In  tba 
Energy  Security  Act  for  sucb  aetlTlUea?'' 

On  September  IB.  1980,  you  prorldad  tbe 
foUowlng  Answer  to  my  queation. 

"Tbere  ia  no  specific  direction  in  tbe  Act 
tbAt  tbe  ChAirnxAn  tAke  on  An  'ActiTlst'  role 
in  expediting  projecta,  but  it  la  clear  tbat 
In  eatebllsblng  tbe  CiorporAtion  And  in  aet- 
ting fortb  apeciflc  ayntbetic  fuela  praduetion 
gOAla  tbAt  Congreaa  did  not  Intend  tbat  I 
approAcb  tbla  Job  witb  a  "bualnea  aa  uaual' 
attitude. . . ." 

I  do  not  beUeve  tbAt  your  Answer  Ade- 
quAtely  Addreases  tbe  ooncema  wblcfa  ware 
Implicit  in  my  question  regarding  tbe  prop- 
er role  of  tbe  CbairmAn  under  tbe  Bnergy 
Security  Act.  I  Alao  would  invite  your  at- 
tenUon  to  Section  171(b),  wblcb  "«-"Hf*rr 
tbat  tbe  powers  of  tbe  Corporation  only  be 
ezerolaed  in  connection  witb  AdnUnlatmttTa 
ActivitieA,  flnAnfJAl  aaaiatance  and  CoxpoBA- 
tlon  construction  projecta,  aa  AUtb.7riBed  by 
tbe  Act.  ThAt  subaectlon  also  problbita  any 
otber  Activities  of  a  buslneaa,  commaralAl, 
flnanclal,  or  Investment  nature  or  perfocin- 
anoe  of  any  other  govemmentAl  functlan, 
and  prescribes  clvU  And  crlmlnAl  r»««»»»'T 
for  any  sucb  unautborlzed  actiTity. 

During  tbe  Senate's  furtber  oooalderAtlon 
of  your  nomination,  I  conaequently  would 
request  your  aasuranoes  and  commitment 
tbat.  if  confirmed,  you  would  not  engage  in 
any  activities  of  an  Energy  Moblllaatlon 
Board  nAture  And  would  not  wita^imit  An  un- 
Authorlzed  "activist"  role  in  "Jawboning"  or 
promoting  synthetic  fuel  projecta  -TflT*in1  by 
tbe  CorpoiAtion  with  state  and  locAl  oOclAto. 
I  would  AppreciAte  your  eeilieat  oonaldefs- 
tlon  of  my  request  in  order  to  facUltata  And 
expedite  early  Senate  conaideratian  of  your 
nomination. 

Sincerely. 

Malcouc  Waixop, 

US.Semmtor. 

I  received  from  Dr.  Sawhill  the  follow- 
ing response,  also  dated  Septonber  M, 
1980: 

Dear  Senator  WaUop:  Tbank  you  for  your 
letter  of  September  30.  1980.  regarding  my 
potential  activities  and  role  as  CbAirman  of 
tbe  United  StAtes  Synthetic  Fuela  Carpora- 
tlon.  If  confirmed  by  tbe  SenAte.  I  AppredAte 
this  opportunity,  pursuAnt  to  your  requaet. 
to  clarify  my  Intentions  if  confirmed  aa 
ChAirmAn  of  the  OoiporAtlon. 

I  CAn  Aaaure  you  now.  and  I  am  preoAred 
to  offer  my  commitment  to  the  aame  effect, 
that  I  will  conduct  myaelf  aa  Chairman  of 
tbe  Corporation  in  strict  accord  with  tbe 
letter  and  spirit  of  tbe  Energy  Security  Act 
generaUy  and  in  pArUculAr  Subaectlon  171 
(b) .  I  have  no  intention  of  exceeding  tbe  au- 
thorities In  the  Energy  Security  Act.  aueh  aa 
by  eatAbllahlng  an  unofltelAl  Energy  ICOMUaa- 
tlon  Board-type  structure  In  the  Oorporatlon, 
And  would  not  assume  an  unautbortaed  "ac- 
tivist" role  In  "Jawboning"  or  promoting  ayn- 
tbetic fuel  projects  aaa1st.ed  by  the  Corparm- 
tlon  with  State  and  local  offldAla.  I  fuUy  ^>- 
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pradAt*  axtd  acknowlwlgs  tlis  eztmnQ  wm- 
■ttlvlty  of  your  eonoem  In  this  ragaid  In 
Wyoatlnc  and  tta*  other  WMtam  8tat««,  and 
I  fully  Intmd  to  procaed.  U  oonflrmcd.  in  » 
fi^ttnar  trttlch  imptctB  that  aensltlTtty.  I 
bop*  that  tlila  letter  wUl  allay  any  fears  or 
oonoema  of  you  or  your  eoUeagnee  on  this 


Tliank  you  again  f«r  thla  opportunity  to 
daitfy  my  poeltlon  on  tbla  important  laaue, 
and  I  look  tocvard  to  tba  opportimlty  of 
working  eloaely  with  you  and  your  coUeagues 
In  impi««»««»M«g  the  challenging  and  eiclt- 
tng  program  mand»**^  by  the  Energy  Secu- 
rity Act. 

8tnc«tfy. 

jOBir  C.  SawBiLL, 
Deputy  Secretary. 

I  might  say  to  my  colleague  from  Ore- 
gon'that  that  ia  a  much  more  useful 
response  than  Dr.  Sawhlll's  first  one, 
and  certainly  goes  a  long  way  towards 
iTi»MT»g  some  of  us  who  have  had  rather 
severe  concems  about  an  "activist" 
chairman  of  this  Corporation.  So  I  ap- 
preciate the  Senator's  yielding,  and  I 
apprecdate  his  courtesy  in  allowing  me  to 
read  thoae  letters  into  the  record  because 
I  think  as  the  deliberations  go  on  it  will 
be  of  use  regardless  of  what  considera- 
tion is  given  to  that  nomination  to  date. 

Mr.  HAinSLD.  I  thank  the  Senator 
from  Wyoming  for  his  contribution  to- 
day for  the  record  on  this  particular 
issue. 

lir.  President,  I  was  about  ready  to 
refer  to  some  of  the  qualifications  and 
the  outstanding  background  in  the  ca- 
reer of  Dr.  Sairtiill.  I  would  like  to  take 
a  few  minutes  to  treat  those  qualifica- 
tions of  the  nominee  with  the  respect 
they  deserve. 

It  is  not  often  the  Senate  gets  a  chance 
to  hear  the  qualifications  of  a  particular 
candidate  dazing  an  attempt  to  hold  up 
a  nomination  on  the  floor.  But  the  cir- 
cumstances here  today  are  unique  in 
many  ways,  and  since  I  am  supporting 
the  nomination  of  the  chairman  of  the 
Board  and  the  other  candidates  as  well, 
while  trying  to  preserve  the  role  for  a 
new  President  and  to  laimch  this  Board 
and  this  whole  program  with  some  hope 
of  success,  it  is  essentially  and  entirely 
appn^irlate  to  compliment  the  nominee 
and  lay  his  qualifications  on  the  record. 

I  believe,  Mr.  President,  that  the  nom- 
inee for  the  chairman  of  the  n.S.  Syn- 
thetic Fuels  Corporation  is  a  man  well- 
qualified  for  this  position,  as  I  have  said 
from  the  very  beginning.  He  has  had 
broad  experience  in  the  private  sector  as 
president  of  a  major  American  uni- 
versity, as  a  director  of  several  major 
American  corporations,  as  an  executive 
ofllcer  of  a  large  financial  institution, 
and  as  an  experienced  officer  for  the 
Federal  Government  in  several  positions. 

John  Crittenden  Sawhill  was  sworn  in 
as  Deputy  Secretary  of  Energy  on  Octo- 
ber 4, 1979.  following  his  confirmation  by 
the  n^.  Senate  on  October  1. 

Prior  to  joining  the  Department  of 
Energy,  Dr.  Sawhill  served  as  president 
of  New  York  University  (NYU)  since 
1975;  Administrator  of  the  PWeral 
Energy  Administration  (FEA),  from 
June  1974  to  January  1975;  Deputy  Ad- 
ministrator of  the  Federal  Energy  Of- 
fice (the  predecessor  of  the  FEA) ,  from 
December  1973  to  June  1974;  and.  Asso- 
ciate Director  for  Natural  Resources, 


Energy  and  Science  of  the  Office  of 
Management  and  Budget  during  1973. 

He  served  as  senior  vice  president  and 
member  of  the  executive  committee  of 
Commercial  Credit  Corp.  in  Bal- 
timore from  1968  to  1973  and  senior  as- 
.sociate  in  the  management  consulting 
firm  of  McKinsey  li  Co.,  from  1966 
to  1968.  From  1964  to  1966,  he  was  the 
director  of  credit  and  research  plan- 
ning for  the  Commercial  Credit  Corp. 

He  has  also  served  on  the  boards  of 
directors  of  a  numb«r  of  major  Ameri- 
can corporations  including  RCA.  Phillip 
Morris,  Consolidated  Edison.  Crane 
Corp.,  General  American  Investors, 
American  IntematioDial  Group,  Auto- 
matic Data  Processing  and  North 
American  Coal.  He  has.  in  addition, 
.served  as  a  director  of  the  American 
Association  of  Certified  Public  Account- 
ants and  a  trustee  of  the  Committee  for 
Economic  Development. 

While  working  on  his  Ph.  D.  at  NYU 
from  1960  to  1963,  he  was  assistant 
dean  and  assistant  professor,  depart- 
ment of  economics.  Prior  to  that,  from 
1958-1960.  he  was  associated  with  the 
brokerage  firm  of  Merrill  Lynch,  Pierce, 
Fenner  tt  Smith. 

Dr.  Sawhill  graduated  cum  laude  from 
Princeton  University's  Woodrow  Wilson 
School  of  Public  and  International  Af- 
fairs in  1958  and  received  his  Ph.  D.  in 
economics  from  New  York  Universitv 
in  1963. 

While  serving  as  president  of  the  Na- 
tion's largest  private  urban  university, 
Dr.  Sawhill  was  also  a  professor  of  eco- 
nomics and  the  first  incumbent  of  the 
David  B.  Kriser  Professorship  in  the 
Humanities. 

Dr.  Sawhill  is  a  leading  proponent  of 
the  maintenance  of  a  diversified  inde- 
pendent and  public  system  of  higher  edu- 
cation, and  is  nationally  known  for  his 
commitment  to  the  principles  of  sound 
fiscal  management  as  the  key  to  survival 
for  independent  colleges  and  universities. 
During  his  term  as  president  (he  is  cur- 
rently on  leave  from  NYU) .  NYU  made 
one  of  the  most  dramatic  fiscal  and  aca- 
demic advances  in  higher  education. 

In  the  academic  sector,  he  has  been 
widely  published  and  interviewed  as  a 
leading  advocate  for  the  reinvigoration 
and  broadening  of  the  humanistic  per- 
spective in  higher  education. 

Even  prior  to  his  appointment  as  Dep- 
uty Secretary.  Dr.  Sbwhill  was  an  out- 
spoken advocate  of  energy  conservation, 
working  closely  with  Government  leaders 
on  energy  issues  and  writing  and  lectur- 
ing extensively  on  the  need  for  long- 
range  energy  planning  and  conservation. 
He  is  a  coauthor  of  a  report,  "Nuclear 
Power  Issues  and  Choices."  written  after 
participating  in  a  year-long  Ford  Foim- 
dation-sponsored  study  on  the  develop- 
ment and  use  of  civttian  nuclear  energy 
and  published  in  1977.  He  is  also  the 
principal  author  of  "Energy— Managing 
the  Transition."  a  study  prepared  for  the 
Trilateral  Commission  and  published  in 
June  1978  and  of  "Improving  the  Energy 
Efficiency  of  the  American  Economy,"  a 
collection  of  papers  on  energy  conserva- 
tion published  in  1979. 

While  at  NYU,  Dr.  Sawhill's  civic  ac- 
tivities included  serving  as  a  public  mem- 


ber of  the  New  York  State  Emergency 
Financial  Control  Board,  and  on  the 
board  of  directors  of  the  Association  for 
a  Better  New  York,  among  others.  He 
was  also  cochairman  of  the  Aspen  In- 
stitute for  Humanistic  Studies  Energy 
panel. 

He  currently  serves  as  director  of  the 
American  Association  for  the  Advance- 
ment of  Science.  He  has  also  acted  as  a 
trustee  for  the  World  Peace  Poimdation. 
the  Committee  for  Economic  Develop- 
ment, and  the  Urban  Institute.  Dr.  Saw- 
hill is  a  noted  writer,  having  published 
numerous  books,  articles,  and  reports  on 
our  educational  system  and  a  variety  of 
energy  subjects. 

Bom  in  Cleveland,  Ohio,  on  June  12, 
1936,  Dr.  Sawhill  was  raised  in  Balti- 
more, Md.,  the  eldest  of  four  children. 
He  is  married  to  the  former  Isabel  Van 
Devanter.  They  have  (sae  child,  James 
Winslow  Sawhill.  20. 

That  is  a  brief  biography  on  the  nom- 
inee for  the  Chairman  of  the  Synthetic 
Fuels  Corporation,  who  received  the  full 
support  of  the  commlttae,  who  still  has 
my  full  support  and.  as  far  as  I  Imow, 
the  full  support  of  all  of  the  memliers  of 
the  committee  and  prcjbably  an  over- 
whelming number  of  the  Republicans  on 
this  side  of  the  aisle. 

Mr.  President,  we  also,  as  I  indicated, 
have  an  extraordinary  list  of  other 
people. 

But  before  I  go  into  some  detail  on 
their  backgrounds  and  qualifications,  let 
me  rise  to  read  a  telegram  from  the 
Western  Governors.  As  a  former  Western 
Governor.  I  am  always  happy  to  hear 
from  my  colleagues,  because  I  think  they, 
probably  more  than  any  other  part  of 
the  country,  still  live  in  an  area  in  which 
there  is  a  very  close  relationship  between 
the  elected  official  and  the  constituent 
and  perhaps  know  a  t>etter  way  they  can 
reflect  their  constituencies. 

Mr.  President,  on  September  16,  1980, 
the  Energy  Committee  received  a  tele- 
gram addressed  to  the  chairman  of  the 
committee.  Senator  Henry  M.  Jackson. 
spelling  out  the  views  of  the  Western 
Governors  regarding  the  nomination  of 
John  C.  Sawhill  to  be  liie  chairman  of 
the  U.S.  Synthetic  Fuels  Corporation.  I 
think  it  important,  as  We  consider  this 
nomination,  to  bring  this  telegram  to 
the  attention  of  the  Senate. 

As  you  can  appreciate,  Mr.  President, 
the  West  bears  a  special  responsibility 
in  the  future  development  of  synthetic 
fuels.  The  vast  bulk  of  the  fossil  fuel  re- 
sources which  can  be  financed  imder  this 
Corporation  are  located  in  Western 
States.  There  is  no  quettion  that  there 
will  be  tremendous  demands  for  water 
and  there  will  be  tremendous  stress  on 
the  relevant  States  to  develop  the  appro- 
priate community  infrastructures  in 
such  a  way  that  development  of  these 
resources  is  consistent  both  with  good 
environmental  planning  as  well  as  good 
urban  planning. 

The  political  leaders  of  the  Western 
States  have  a  special  role  in  this  process. 
At  the  front  end,  they  must  develop  the 
right  connections  with  existing  Federal 
political  institutions.  It  is  only  through 
such  interactions  that  they  can  ade- 
quately represent  and  protect  the  vital 
interests  of  their  States.  That  is  why  this 
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letter  in  support  of  John  Sawhill  Is  such 
an  important  part  of  the  record.  I  think 
that  you  will  notice  that  their  reasons 
for  supporting  Mr.  Sawhill  bear  a  special 
relationship  with  the  situation  In  the 
West. 

Here  is  the  text  of  the  telegram: 

On  September  6, 1980  the  Oovemorsof  the 
Weatem  Oovemors  Policy  Office  (WE8TPO) 
unanimously  passed  a  resolution  urging 
President  Carter  to  nominate  John  C.  Saw- 
hill as  Chairman  of  the  Synthetic  Fuels  Cor- 
poration. Several  days  later  we  were  delight- 
ed to  see  that  the  President  did  Indeed  send 
Dr.  SawhiU's  name  to  the  U.S.  Senate. 

Our  resolution  was  significant  in  that  moet 
of  the  Western  Oovemors  had  their  own  in- 
dividual candidates  for  membership  on  the 
Corporation,  yet  we  chose  to  unite  behind  a 
non- Westerner  for  the  key  poeltlon  of  Cihalr- 
man. 

Dr.  SawhUl  has  been  a  source  of  stability 
and  competence  within  the  Department  of 
Energy.  He  has  proven  to  be  open  and  sensi- 
tive to  the  needs  of  State  government  while 
remaining  a  strong  advocate  in  the  goal  of 
bringing  this  Nation  closer  to  energy  self- 
sufficiency. 

The  success  of  the  Synthetic  Fuels  Corpo- 
ration Is  of  the  utmost  in^M^rtance  to  all  of 
us  in  this  country.  The  Chairman  needs  to  be 
a  person  who  can  get  things  done  and  see  to 
it  that  Corporation  does  not  become  another 
cumbersome  bureaucracy,  additionally,  the 
Chairman  must  be  a  coalition  builder — a 
person  who  can  bring  the  private  sector,  gov- 
ernmental officials,  and  interests  groups  to- 
gether to  see  that  synthetic  fuels  technolo- 
gies are  commercialized  In  a  manner  that  will 
strengthen  our  public  and  private  institu- 
tion, we  feel  that  John  Sawhill  fits  this  bUl 
very  well  and  we  urge  his  swift  confirmation 
so  that  the  Corporation  can  be  activated. 

Oov.  Ed  HEiscHLEa, 
Chairman  of  WESTPO. 

Mr.  President.  I  think  that  certainly 
is  a  great  tribute  to  a  capable  man  com- 
ing, as  it  does,  from  a  Western  group  of 
Governors,  when  Mr.  Sawhill  has  little 
or  no  background  in  the  West,  as  far  as 
his  life  and  education  is  concerned.  His 
interest  and  his  knowledge,  of  course,  are 
very  deeply  rooted  in  the  West,  as  well  as 
other  paxts  of  the  country. 

Let  me  just  briefly  outline  Mr.  John 
Dulany  DeButts  of  New  York,  who  would 
be  a  possible  candidate  for  the  board  as 
recommended  by  the  President,  as  ap- 
proved by  the  Senate  Energy  Committee. 

John  Delany  DeButts,  of  New  York, 
from  1972  to  1979  was  chairman  of  the 
board  and  chief  executive  officer  of 
American  Telephone  &  Telegraph. 

From  1967  to  1972.  he  was  vice  chair- 
man of  the  board  and  director,  American 
Telephone  Si  Telegraph.  From  1966  to 
1967,  he  was  executive  vice  president 
of  American  Telephone  &  Ttelegraph. 
From  1962  to  1966,  he  was  president  and 
director  of  Illinois  Bell  Telephone  Co. 
Prom  1959  to  1962,  he  was  the  vice  presi- 
dent/operations and  englne^lng  direc- 
tor, Chesapeake  &  Potomac  Telephone 
Co.  Prom  1958  to  1959,  he  was  general 
manager.  New  York  Telephone  Co. 

From  1957  to  1958,  he  was  assistant 
vice  president,  government  relations, 
Washington,  D.C.,  American  Telephone 
tt  Telegraph.  From  1936  to  1957,  he  was 
with  the  American  Telephone  &  Tele- 
graph and  Chesapeake  &  Potomac  Tele- 
phone Co.  in  various  management  posts 

Other  activities.  He  is  a  director  of 
Citicorp,  ClUbank.  United  States  Steel 


Corp.,  General  Motors  Corp.,  and  Kraft, 
Inc.  He  is  a  member  of  the  Business 
Council.  Business  Roundtable,  Confer- 
ence Board,  National  Advisory  Council 
on  Minorities  in  Engineering,  and  the 
Academic  Advisory  Board  of  the  UJ3. 
Naval  Academy. 

His  education  was  at  the  Virginia 
Military  Institute,  with  a  bachel<n-  of 
science  in  electrical  engineering.  He  is 
age  65  and  he  is  a  registered  Republican. 

Mr.  Sawhill  is  a  registered  Independ- 
ent. 

Catherine  Blanchard  (Jleary,  of  Wis- 
consin. From  1978  to  the  present  time, 
she  is  adjunct  professor,  School  of  Busi- 
ness Administration,  University  of  Wis- 
consin. 

Fr(xn  1947  to  1978,  she  was  with  the 
First  Wisconsin  TYust  Co.  as  a  chltf 
executive  officer,  chairman  of  the  board, 
president,  executive  vice  president,  trust 
officer,  and  assistant  trust  officer. 

From  1953  to  1954,  she  was  Assistant 
to  the  Secretary,  U.S.  Departmoit  of  the 
Treasury. 

In  1963,  she  was  assistant  U.S.  Treas- 
urer. 

From  1943  to  1944,  she  was  in  the  legal 
department  of  the  Kohler  Co.  Frcnn  1939 
to  1940,  she  was  a  teacher  at  New 
Canaan  Country  School,  New  Canaan, 
Conn.  From  1937  to  1938,  she  was  an 
apprentice,  Shady  Hill  School,  Cam- 
bridge. Mass. 

Other  activities.  She  is  a  director  of 
the  First  Wisconsin  Trust  Co.,  American 
Telephone  and  Telegraph,  Kraft,  Inc., 
General  Motors,  smd  Kohler  Co. 

She  is  a  trustee  of  the  Northwestern 
Mutual  Life  Insurance  Co. 

She  is  a  member  of  the  Wisconsin  Bar 
Association;  the  House  of  Governors 
from  1951  to  1952;  and  she  chaired  the 
Committee  on  Federal  Legislation  from 
1952  to  1953.  She  was  on  the  President's 
Committee  on  Education  Beyond  High 
School  from  1956  to  1957,  and  on  the  Na- 
tional Commission  on  Productivity  and 
Work  Quality  from  1974  to  1975. 

She  received  her  bachelor's  degree  from 
the  University  of  Chicago,  and  her  law 
degree  from  the  University  of  Wisconsin. 
She  is  63  and  a  registered  Republican. 

(Mr.  CHILES  assumed  the  chair.) 

Mr.  HATFIELD.  Next  is  Mr.  Frank 
Savage,  of  New  York  State,  again  one 
of  the  nominees  of  the  President  to  the 
board  of  this  great  Corporation. 

From  1970  to  1973  and  from  1975  to 
the  present  time,  the  Equitable  Life 
Assurance  Society  of  the  United  States; 
from  1976  to  the  present  time,  vice  presi- 
dent and  manager,  investment  manage- 
ment department;  1975  to  1976,  vice 
president  and  investment  Uaison  officer; 
1970  to  1973  president/chief  operating 
officer,  the  Equitable  Life  Community 
Enterprises  Corp.,  a  wholly  owned  sub- 
sidiary of  Equitable  Life  Assurance. 

From  1973  to  1975.  executive  vice  presi- 
dent, chief  operating  officer  and  director, 
TAW  International  Leasing.  Inc. 

From  1964  to  1970,  loan  and  operations 
officer,  international  division  officer, 
First  National  City  Bank. 

Other  activities:  He  is  a  director  of 
the  Freedom  National  Bank,  chairman; 
Operation  Crossroads  Africa,  Inc.;  the 
Dance  Theater  of  Harlem;  the  Equitable 


Life  Community  Enterprises  Corp.; 
YWCA,  NaUonal  Board.  He  is  on  the  ad- 
visory board.  African- Amoican  Institute 
and  the  Harlem  Commcmwealth  Councfl. 

He  received  his  Ixichelor's  degree  from 
Howard  University  in  1962  and  his  mas- 
ter's degree  from  Johns  Hopldns  UkilTer- 
slty  School  of  Advanced  Ihtemational 
Studies  in  1964. 

He  is  black.  42,  and  a  registered  Demo- 
crat. 

Next  a  brief  biograidilcal  sketch  of 
Cecil  D.  Andrus,  42d  Secretary  of  the 
Interior. 

Cecil  D.  Andrus,  Secretary  of  the  In- 
terior since  January  1977  and  former 
Governor  of  Idaho,  undertook  his  Cabi- 
net duties  with  a  demonstz«ted  coocem 
for  the  environment  and  a  pledge  that 
the  quality  of  life  will  not  be  sacrificed. 
He  has  been  equally  adamant  that  tiie 
Interior  Department  encourage  develop- ' 
ment  of  needed  resources  in  a  balanced 
manner. 

At  Interior,  Andrus  has  devoted  as 
much  attention  to  energy  and  water 
matters  as  to  traditional  environmental 
matters.  He  has  worked  to  Implement 
a  new  approach  to  water  resources  plan- 
ning, and  for  modemizatlcKi  of  the  Rec- 
lamation Act  of  1902;  commenced  Im- 
plementation of  the  landmark  Surface 
Mining  Act  of  1977;  succeeded  in  break- 
ing a  9-year  legal  deadlock  in  coal  leas- 
ing on  Federal  lands;  accelerated  leasing 
for  oil  and  gas  on  the  Outer  Continental 
Shelf,  breaking  records  in  1979  for  the 
largest  number  of  lease  sales  in  a  year; 
begim  work  toward  expansion  of  oil 
shale  and  tar  sand  leasing  and  develop- 
ment; and  achieved  needed  administra- 
tive reforms  in  Interior's  onshore  oQ  and 
gas  lease  program. 

He  has  led  the  Carter  administration's 
drive  for  comprehensive  Alaska  lands 
legislation,  characterizing  his  plan  as  a 
balanced  one  which  would  protect  the 
State's  matchless  scenic  and  wildlife  val- 
ues while  making  the  vast  majority  of  its 
mineral  resources  available  for  develop- 
ment. He  was  instrumental  in  obtaining 
Congress'  approval  for  expansion  of  Red- 
wood National  Park  in  California  when 
the  existing  park  was  being  damaged  by 
uncontrolled  logging  just  outside  its 
boundaries. 

He  has  worked  toward  more  equitable 
consideration  for  native  Americana  In 
their  search  for  a  fair  return  on  their 
mineral  resources  and  assertion  of  their 
water  and  fishing  rights.  whUe  seeking  to 
ease  the  inevitable  confilcts  with  tra- 
ditional interests  impacted  by  those  ef- 
forts. In  these,  as  in  his  other  acttvities. 
Secretary  Andrus  has  declared  his  objec- 
tive to  seek  carefully  balanced  soluttons 
to  economic,  environmental,  and  human 
concems. 

Bom  in  Hood  River,  Oreg.,  August  25. 
1931,  to  Hal  and  Dorothy  Andrus.  he 
grew  up  on  a  farm  in  logging  country.  He 
worked  in  the  woods  and  sawmills,  flsbfed 
and  hunted  Idaho's  streams  and  forests 
during  all  his  growing  years. 

Following  a  year  at  Oregon  State  Uni- 
versity, he  served  in  the  Navy  during  the 
Korean  war.  then  returned  with  his  wife, 
Carol,  to  Orofino,  Idaho,  to  make  his 
home.  They  have  three  daughters.  Tana. 
Tracey,  and  Kelly. 
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Bected  m  a  State  aeaaXor  at  the  age 
ot  39  from  Clearwater  County,  Andrus 
was  redected  to  three  cucoeaslve  terms 
to  the  Idaho  Senate. 

In  1970.  he  ma  elected  Oovemor  of 
T«<^tm  and  his  first  tenn  saw  the  delivery 
of  improved  people  services  close  to  their 
home.  An  ocecutlve  reorganization 
measure  he  vearheaded  In  1972  stream- 
lined tiie  State  bureaucracy  from  270 
agencies,  boards,  and  commlssi<His  to  19 
State  departments. 

As  Oovemor  of  Idaho,  Andnis  worked 
within  the  limitations  of  the  natural 
envlrooment  in  achieving  economic  ob- 
jectives. He  has  been  a  strong  advocate 
of  locally  controlled.  State-assisted  land 
use  planning. 

He  strongly  suppwted  regional  ap- 
pitwches  to  the  delivery  of  health  aa-v- 
Ices,  better  funding  of  educatKm  by  the 
State,  and  fiscal  solvency.  During  his 
years  as  Oovemor,  he  kept  the  State  in 
a  financially  sound  position  with  no 
d^ts  and  no  owumbrances  carried  over 
Into  new  fiscal  years.  Under  his  leader- 
ship, a  $3  million  reduction  in  prop- 
erty taxes  was  effected  in  1973  and  a 
State  surplus  In  1974  turned  into  an 
additional  $4  mllllan  reduction. 

Reelected  to  a  second  term  as  Oover- 
nor  November  5,  1974.  Andrus  received 
71  percent  of  the  gubernatorial  vote.  In 
his  second  Inaugural  address,  Andrus 
declared: 

OoiuerT»tlon  Is  no  longer  a  pious  Ideal,  It 
IB  an  element  of  our  survival. 

As  a  freshman  Oovemor  he  W3S  named 
to  the  Executive  Committee  of  the  Na- 
tKmal  Governors'  Conference  (1971-72) . 
He  served  as  chsdrman  of  the  Rocky 
Mountain  Federation  of  States  from 
1970  to  1972.  and  through  that  organi- 
sation bnHight  an  education  satellite 
into  use  to  aid  remote  Idaho  commu- 
nities. He  was  dected  chairman  of  the 
National  Governors'  Conference  in  1976, 
and  resigned  upon  l>eing  nominated 
Secretary  of  the  Interior. 

Shortly  before  he  was  sworn  in  as 
Secretary  of  the  Interior,  Andrus  de- 
scribed his  approach  to  natural  re- 
sources issues  in  these  terms,  which  he 
ccmtlnues  to  endorse: 

Tou  have  beard  me  aay  many  timea  that 
W9  want  to  maintain  our  tinlque  recrea- 
tional reeourcee  ao  tbat  we  may  enjoy  them, 
but  also  we  sniat  maintain  an  economy  that 
glvee  us  tlie  llnanolal  abUity  to  make  that 
enjoyment  real.  We  bave  to  maice  a  Uvhig. 
but  after  we  noake  a  living,  we  bave  to  bave 
a  Uvlng  that's  worttawblle. 

Again,  a  very  remarkable  person. 

The  last  of  the  five  nominees  that 
President  Carter  sent  up  for  our  con- 
sideration approved  by  the  Committee 
on  Energy  and  Natural  Resources  is 
Mr.  lAne  Blrkland,  president,  APL-CIO. 

Lane  Klrkland  was  elected  president 
of  the  AJT,-CIO  on  November  19,  1979. 
He  had  served  for  10  years  as  secretary- 
treasurer,  the  labor  federation's  second 
highest  office. 

Klrkland  was  bom  on  March  12,  1922, 
In  Camden,  8.C.  He  graduated  in  1942 
from  the  UJB.  Merchant  Marine  Academy 
in  King's  Point,  Long  Island,  and  served 
throughout  World  War  n  as  a  deck  offi- 
cer aboard  merchant  vessels  carrying 
ammunition  and  other  war  materials  to 
both  Atlantic  and  Pacific  combat  zcmes. 


Licensed  as  a  master  mariner  near 
the  end  of  the  war.  Klrkland  entered 
the  U.S.  Navy's  Hydrographlc  Office  in 
Washington,  D.C.,  as  a  nautical  scientist 
while  studying  at  night  at  Oeorgetown 
university's  School  of  Foreign  Service, 
from  which  he  received  a  bachelor  of 
science  degree  in  1948. 

Shortly  afterward.  E^lrkland  Joined 
the  research  staff  of  the  AFL.  Over  a 
10-year  period  in  the  AFL  and  AFL-CIO 
he  handled  a  wide  range  of  assignments. 

He  Joined  the  International  Union  of 
Operating  Engineers  as  director  of  re- 
search and  Information  in  1958  and  2 
years  later  returned  to  the  AFL-CIO  as 
executive  assistant  to  President  Meany, 
a  post  he  held  until  his  election  as  sec-' 
retary-treasurer  in  1969.  He  was  elected 
president  without  on>osition  at  the  1979 
convention. 

Klrkland  Is  a  member  of  the  Interna- 
tional Organization  of  Masters,  Mates 
and  Pilots  and  a  fellow  of  the  American 
Association  for  the  Advancement  of 
Science.  He  has  served  on  the  following 
presidential  commissions  and  advisory 
bodies: 

n.S.  Delegation,  International  Labor  Orga- 
niaatlon  Conference,  Geneva,  1958,  1969, 
1970.  1975.  1976.  1980;  Blue  Ribbon  Defense 
Panel.  1969-1970;  Commission  on  CIA  Ac- 
tivities Wltbln  the  United  States,  1976; 
Commission  on  Foundations  and  Private 
Philanthropy,  1969-1970;  General  Advisory 
Committee  on  Arms  Oontrol  and  Disarma- 
ment, 1974;  National  Commission  on  Pro- 
ductivity, 1971-1974;  Presidential  Commis- 
sion on  Financial  Structure  and  Regulation, 
1970-1972;  President's  Maritime  Advisory 
Committee,  1964-1966;  President's  Missile 
Sites  Labor  Commission  (Alternate),  1961- 
1937;  Commission  on  Erzecutive,  Legislative 
&  Judicial  Salaries,  and  Committee  on  Selec- 
tion of  Federal  Judicial  Offlcers. 

He  is  a  director  of  the  following  non- 
governmental organisations: 

American  Council  on  Germany:  American 
Arbitration  Association,  African-American 
Labor  Center;  Carnegie  Endowment  for  In- 
ternational Peace;  Asian-American  Free 
Labor  Institute;  The  Rockefeller  Fovmda- 
tion;  American  Institute  for  Free  Labor 
Development;  Council  on  Foreign  Relations, 
Inc.;  The  Brookings  Institution;  and  Na- 
tional Planning  Association. 

Klrkland  and  his  wife.  Irena,  live  In 
Washington,  D.C. 

Mr.  President,  again  I  think  I  could 
say  without  fear  of  contradiction  or  chal- 
lenge that  probably  American  labor,  in  a 
long,  distinguished  movement  in  this 
country  has  brought  out  such  leaders — 
John  L.  Lewis  and  many  others  I  could 
name— Mr.  William  Green,  George 
Meany — and  that  Lane  Klrkland  has 
already  established  himself  in  that  vast 
background,  diversil^r  of  interest  and 
spirit,  and  like  the  oUiers  who  have  been 
nominated  by  President  Carter,  I  think 
deserves  serious  consideration  in  this 
body. 

I  onphasize  that  we  on  the  minority 
side  have  not  objected,  nor  have  we 
raised  any  problems  with  any  one  of  the 
members  that  have  been  appointed.  We 
support  all  of  them  in  the  sense  that  any 
one  of  them  would  be  eligible  to  be  ap- 
pointed by  the  President  imder  our  pro- 
posal to  set  forth  the  chairman  and  a 
three- member  working  quorum  to  launch 


the  Synthetic  Fu^  Corporation.  Mr. 
President,  I  cannot  emi>ha8lM  too 
strongly  the  Importanoe  of  launching 
this  corporation  with  a  leadership  and 
a  body  of  people — ^that  is.  the  bocurd  and 
chairman — ^who  can  be  In  place  to  give 
that  board  some  credibility.  I  do  not 
mean  credibility  in  the  sense  that  It 
needs  credibility  by  law  or  that  It  needs 
credibility  by  the  bipartisan  support  of 
its  origins  and  Its  birth,  or  credibility, 
necessarily.  In  the  individual  members 
we  are  considering. 

They  all,  all  those  wpointees.  have  a 
high  degree  of  credibility.  I  mean  credi- 
bility purely  in  the  sense  that  t^hls  is  a 
serious  launching  of  an  important  cor- 
poration, not  surrounded,  immersed,  in 
tentative  or  in  questionable  longevity  or 
in  unknown  factors  of  its  permanency  as 
far  as  leadership  Is  concerned,  which 
would  be  the  case  if  we  failed  to  move 
with  the  chairman  plus  a  working  quo- 
rum. If  this  body  should  decide,  by  some 
vote,  to  separate  the  chairman  from  a 
working  quorum  with  the  board,  we 
would  be,  in  effect,  asldng  this  chairman 
to  launch  a  corporation  with  both 
hands — ^not  one,  but  both  hands — ^tied 
behind  his  back. 

Mr.  President,  the  law  very  carefully 
circumscribes  the  powers  of  the  board 
and  the  powers  of  the  chainnsm.  Bear  in 
mind  that  the  board  of  directors  shall 
establish  the  offices  and  appoint  the  offi- 
cers of  the  corporation,  including  the 
general  counsel  and  treasurer,  and  define 
their  duties.  Not  the  chairman — the 
board. 

Bear  in  mind  that  the  board  is  cer- 
tainly going  to  have  to  have  s(Mne  ability 
to  make  commitments  to  those  people 
they  invite  to  assume  those  positions. 
How  could  a  board  that  has  only  a  recess 
appointment,  in  good  faith,  how  could 
that  board,  with  any  degree  of  credibil- 
ity, approach  any  Icnsical  or  any  kind  of 
qualified  appointee  and  say,  "Come  and 
work  with  us  in  launching  this.  We  can- 
not tell  you  how  long  you  will  be  there; 
maybe  only  a  month,  maybe  only  a  few 
months,  maybe  a  year.  It  cannot  be  more 
than  a  year." 

Pray  teU,  in  any  kind  of  good,  sound 
reasoning,  thinldng  with  our  intellect 
and  not  reacting  or  responding  with 
purely  a  glandular  response,  how  could 
we,  with  any  kind  of  soimd  reasoning, 
expect  that  kind  of  constituted  board, 
on  a  recess  appointment  basis,  to  make 
any  legislation,  meaningful  proposal,  or 
invitation  to  any  qualified  person  to 
come  and  help  launch  this  Synthetic 
Fuel  Corporation? 

I  think  we  have  to  recognize  that  this 
board  is  supposed  to  be  bipartisan.  The 
President  has  very  carefully  selected 
such  a  list  of  people.  I  do  not  think  this 
board  should  be  looked  upon  as  a  politi- 
cal institution.  It  is  a  business  institu- 
tion. That  is  why  we  created  a  corpora- 
tion. If  we  had  wanted  a  purely  political 
institution,  we  would  have  created  an- 
other commission  or  another  agency 
that  we  would  put  somewhere  in  the 
slot  or  in  the  line  of  all  our  bureaucratic 
agencies  and  commissions  that  we  have. 
But  we  wanted  to  escape  that  kind  of 
happening.  The  people  are  tired  of  the 
kind  of  inaction,  the  lack  of  respcmse  of 


October  1,  1980 


CONGRESSIONAL  RECXDRD— SENAHE 


28781 


many  of  these  agencies,  especially  the 
Department  of  Energy. 

Mr.  President,  I  do  not  know  of  any 
agency  today  of  the  Federal  Govern- 
ment that  I  get  more  complaints  about 
from  my  constituents  as  to  their 
bogged-down,  redtape  inability  to  make 
a  decision  than  the  Department  of 
Energy. 

I  frankly  feel  that  if  that  resolution 
were  introduced  to  repeal  the  Depart- 
ment of  Energy  today,  it  might  be  a 
fairly  close  vote.  I  have  not  made  any 
survey,  but  I  feel  that  from  hearing  my 
colleagues  express  the  same  kind  of 
frustration  that  I  feel  and  that  my  con- 
stituents feel  in  trying  to  deal  with  the 
Department  of  Energy. 

Mr.  President,  we  do  not  want  an- 
other Federal  agency  to  try  to  launch 
us  into  a  synthetic  fuel  program.  That 
is  precisely  why  the  U.S.  Congress  cre- 
ated a  corporation.  A  corporation  of  this 
kind,  a  Federal  corporation,  has  Its  In- 
dependence, it  has  its  fundhig.  It  has 
its  leadership  role  to  play  by  the  lan- 
guage of  the  law,  and  it  is  exactly  what 
I  say:  It  is  a  business  organizaticm,  not 
a  political  Institution.  It  is  designed  to 
serve  those  who  use  it,  not  those  who 
created  it.  Therefore,  Mr.  President,  I 
think  all  Senators  should  restrain  them- 
selves, we  all  should  restrain  ourselves 
and  avoid  the  temptation  to  load  the 
board  down  with  our  people,  our  ap- 
pointees. "iTie  board  is  not  that  kind  of 
institution. 

We  have  a  legitimate  right  to  go  down 
to  the  White  House  and  try  to  get  our 
people  In  the  agencies  of  Government, 
such  as  the  Cabinet  positions  and  all  the 
others,  including  the  Bonneville  Power 
Administration  and  regional  agencies 
that  we  like  to  have  our  people  in.  The 
point  I  am  making  is  that  this  is  not  that 
kind  of  agency.  This  is  a  business  en- 
terprise; this  is  a  business  corporation. 
Mr.  President,  that  is.  I  think,  one  of 
the  things  we  have  to  maintain,  a  per- 
spective. 

Mr.  President,  the  past  weekend,  the 
Washington  Post  ran  a  very  fine  article 
by  Mr.  John  M.  Berry  on  the  development 
of  a  synthetic  fuels  industry  and  the 
shale  oil  deposits  of  western  Colorado. 
The  move  that  is  beginning  now  In 
America  to  reduce  its  energy  dependency 
is  clearly  going  to  require  the  develop- 
ment of  energy  resources  somewhere  in 
America.  The  oil  shale  deposits  of  west- 
em  Colorado  are  a  vital  American  ener- 
gy resource.  So  are  a  number  of  coal  and 
tar  sand  deposits  in  the  West  and  in  the 
East.  We  as  a  nation  can  no  longer  turn 
our  backs  on  these  resources.  In  the  past, 
the  development  of  these  resources  was 
controversial,  both  from  the  economic 
as  well  as  the  environmental  point  of 
view. 

Economic  circumstances  and  environ- 
mental technology  control  and  Improve- 
ments make  their  development  somewhat 
less  controversial.  But  there  is  no  way, 
Mr.  President,  to  think  that  the  develop- 
ment of  a  large  and  sufficient  synfuels 
Industry  in  the  West  will  not  require  an 
active  and  responsible  Interaction  be- 
tween State  and  local  officials  who  are 
primarily  responsible  for  mana^g  the 
social  and  environmental  Impact  and  the 


Federal  Government  which  will  be  pro- 
viding the  finaTn»ifti  backing. 

Such  efforts  must  not  fall.  This  article 
by  John  Berry  provides  excellent  back- 
ground on  these  factors.  I  should  like  to 
read  from  some  of  those  that  relate  to 
this  synthetic  fuel  program  that  we  have 
pending  before  us  now. 

IMs  is,  as  I  say,  by  John  M.  Berry 
of  the  Washington  Post.  He  writes  fran 
Rifle,  Colo. 

Late  last  year  Exxon  Corporation  began 
to  circulate  a  draft  of  its  annual  analysis 
of  the  Nation's  energy  future  and,  for  tbe 
first  time,  tbe  oil  giant  stretched  Ita  horizon 
into  the  next  century. 

The  new  numbers  included  a  bcnnbsbell: 
To  meet  tbe  Ukely  need  for  liquid  fuels 
three  decades  hence,  the  United  Btatea  will 
have  to  develop  a  synthetic  fuels  industry 
capable  of  producing  16  million  barrels  a 
day. 

In  a  manner  of  speaking,  the  bombshell 
exploded  over  the  northwestern  comer  of 
Colorado,  which  would  be  tbe  center  of  an 
8-milllon-barrel-a-day  oU  shale  industry  If 
tbe  Exxon  vision  comes  to  pass. 

About  the  time  the  analysis  was  published 
last  spring,  Exxon  Chairman  C.  C.  Oarvln 
went  so  far  as  to  remark  at  a  lunch  with 
Washington  Post  reporters  that  perhaps  that 
corner  of  Colorado  would  have  to  be  de- 
clared a  "national  energy  zone"  in  which  the 
"normal  rules"  wotild  not  apply.  The  nation's 
security  and  continued  economic  growth 
could  require  it,  be  said. 

Until  the  Exxon  paper — it  does  not  describe 
a  "plan"  Exxon  intends  to  put  into  elfect, 
the  company  stresses — bit  tbe  scene,  tbe  de- 
bate about  oil  shale  development  on  the  area 
of  Colorado  known  as  the  Western  Slope  had 
been  proceeding  at  a  leisurely  pace,  with  most 
participants  still  talking  about  an  Industry 
that  probably  never  would  produce  more 
than  several  hundred  thousand  barrels  of 
liquid  fuel  a  day. 

"That  paper  they  sent  scared  the  be  Jesus 
out  of  everybody,"  one  Colorado  energy  ex- 
pert says.  "Exxon  changed  the  game  over- 
night." 

The  paper  galvanized  many  of  tbe  groups 
that  will  be  affected  by  development  of  tbe 
thousands  of  square  miles  of  Colorado  oil 
shale  deposits,  some  of  which  are  as  much 
as  1,600  feet  thick.  (SmaUer  but  still  enor- 
mous quantities  of  oU  shale  also  are  located 
in  nearby  Utah,  with  lesser  quantities  In 
Wyonlng.) 

As  a  result  of  meetings,  hearings,  discus- 
sions and  Just  sheer  publicity  over  the  last 
few  months,  the  groups — among  them  ranch- 
ers, businessmen,  state,  county  and  munic- 
ipal officials,  environmental  organizations, 
ski  resort  operators,  water  district  represent- 
atives and  civic  clubs — generally  now 
realize  that  large-scale  production  Is  com- 
ing, with  the  first  major  Impacts  to  be  felt 
soon. 

According  to  Sen.  Oary  Hart  (D-Colo.).  a 
consensus  has  formed  that  400,000  to  500,000 
barrels  of  liquid  fuel  wUl  be  produced  daily 
in  the  area  by  1990  and  double  that  a  few 
years  later. 

Even  a  level  of  400,000  barrels  a  day  would 
require  construction  of  at  least  eight  plants, 
each  with  a  capacity  of  50,000  barrels  daUy 
and  a  cost  of  between  sa  bUlion  and  94  bil- 
lion. Construction  and  operating  crews  and 
concomitant  development  of  everything  from 
new  housing,  roads,  sewers,  water  supplies, 
power  plants,  schools  and  retail  stores  likely 
would  add  at  least  75.000  persons  to  tbe 
sparsely  populated  Western  Slope. 

But  no  one  in  the  area  is  reconciled  to  tbe 
mammoth  develc^ment  depicted  by  Exxon, 
or  to  changing  environmental  rules  to  accom- 
modate it. 

For  a  moment,  I  might  digress.  Mr. 


President,  to  say  that  out  of  this  Mtn^  of 
description,  one  can  appreciate  Senator 
Hakt's  concern  about  his  State,  and  also 
as  it  might  relate  to  this  corporation. 

As  I  Indicated  before,  I  would  be  happy 
to  Join  with  him  in  his  plea  to  any  Presi- 
dent, whichever  person  may  be  In  that 
position  after  the  election,  to  look  again 
at  that  slot  that  is  yet  to  be  filled  by  the 
withdrawal  of  the  name  as  possibly  a 
person  to  be  appointed  from  the  West. 

I  quote  Senator  Hut: 

If  I'm  still  in  the  Senate,  they  could  do 
that  only  over  my  dead  body,"  Sen.  Bart 
exclaimed  when  told  of  Oarvln's  remark. 

The  first  factor  limiting  shale  development 
Is  apt  to  be  water.  Even  Exxon  aayt  ttie  upper 
limit  la  a  1.6-mlUlon-barreI-a-4Uy  mdustry 
in  Colorado  without  tbe  importatkm  of  water 
from  other  states  in  tbe  ICaeourl  and  Mla- 
Blssippl  river  baolns. 

I  think  It  is  very  interesting,  Mr.  Presi- 
dent, that  they  did  not  list  the  poasiblli^ 
of  the  Columbia  River  Basin.  The  reason 
for  that  is  that  Senator  Jacksoit,  and 
others,  and  myself,  have  placed  a  mora- 
torium on  the  possibility  of  even  a  feasi- 
bility study  of  water  transfer. 

I  think  it  is,  again,  one  of  those  possi- 
bilities that  may,  in  fact,  run  from  the 
Colorado,  or  the  other  States,  when  they 
talk  about  the  necessity  of  Importing 
waters  from  the  Missouri  and  Mississippi 
River  basins. 

I  continue  the  article: 

Exxon  says  that,  costly  as  such  water  plans 
would  be,  they  are  feasible  in  an  engineering ' 
sense.  PoUtical  feasibility  Is  another  ques- 
tion. 

I  think  that  point  is  well  taken: 

For  now,  however,  there  Is  enough  water 
available  for  the  first  several  plants  to  be 
built,  and  most  of  the  operators  have  options 
to  buy  tbe  necessary  water.  Later,  as  more 
plants  are  built,  air  quality  standards  could 
become  a  limiting  factor. 

Mr.  President,  to  digress  again,  because 
at  this  point  I  think  we  have  the  very 
strong  evidence  that  we  have  to  be  In  a 
position  to  deal  with  these  very  complex 
issues. 

Some  people  think  this  board  is  Just  In 
the  business  of  divvying  out  money,  that 
they  will  have  a  big  sack  of  money,  some 
$20  billion,  and  will  be  in  the  business 
of  reviewing  applications,  making  grants. 
and  whatever  else  they  will  do  with  this 
money,  as  it  relates  to  investment. 

But  it  is  far  more  complex  than  that. 
This  board  will  have  to  deal,  as  the  ar- 
ticle says,  with  matters  relating  to  air 
quality,  to  the  environment  generally, 
to  availability  of  water  supply,  to  matters 
relating  to  permits,  zoning,  and  all  ttie 
other  political  agencies  with  which  these 
plants  and  proposed  idants  will  have  to 
deal. 

So  this  board,  this  corporation  board, 
is  not  just  some  window  show,  window 
dressing,  some  tx>ard  to  appoint  impor- 
tant political  friends  or  Influence  makers 
to. 

This  board  has  very  significant  re- 
sponsibilities. 

I  ccmtlnue  now  from  the  article: 
OU  shale  has  been  on  tbe  verge  of  "going 
commercial"  so  many  times  that  some  peo- 
ple still  aren't  convinced  it's  going  to  happen 
this  time.  Tbe  last  cloae  call  was  In  1874 
when    Atlantic    Richfield    Co.,    and    Toaco 
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Oorp.— Its  nsDM  !■  ut  •cronym  for  The  Qll 
Bbalm  Oa — ivliicUntly  poa^xined  plan*  to 
balld  ft  laooo-taaml-a-day  pUnt  «t  their 
Joint  Ootony  Project  aiu  on  »  men  high 
above  the  mddle  Fork  of  Pu»chute  Creek 
shout  15  mllM  wect  of  here.  HOweTer,  no 
goMRunent  *'»^>'«'»|t  waa  aTaUable.  oU  prices 
vera  under  controU.  end  the  riaks — partlcu- 
laily  the  dUBeulty  of  complying  with  new 
eBTlroiuiMntal  regulatlona  except  after  long 
daUye— looked  Joet  too  great. 

But  now  tlMMB  boirten  have  been  breach- 
ed and  eommarelal  development  aeema  as- 
sured. Several  major  projeou  are  underway, 
and  otheia  are  in  various  etagea  of  planning 
or  eqwrtanentatUm.  Again.  Bizon  la  a  fac- 
tor htf  Mt>  OD  Aof .  1  It  bought  out  Atlantic 
BlehflAUl'a  80  percent  ehare  of  the  Colony 
Project  for  MOO  mlUlon. 

In  recent  weeks  construction  has  begun 
on  a  road  tram  the  creek  up  past  the  planned 
mlna  opening  and  with  several  switchbacks, 
on  to  the  Utp  of  the  mess  more  than  1.000 
feet  above  where  the  plant  will  be  located. 
It  the  project  stays  on  schedule,  the  first  oil 
tram  shale  should  flow  late  In  1985.  Con- 
struction will  cost  about  $2  blUlon,  figured 
In  "as-spent"  dollars,  according  to  Bob  Lar- 
klna,  manager  of  Bszon  U3.A.'s  synthetic 
fuels  dlvlaian. 

Meanwhile,  to  the  north.  In  the  middle 
at  the  Ploeanoe  Creek  Basin,  on  a  6,100-acre 
federal  lease.  Rio  Blanco  OU  Shale  Co.,  a 
partnership  of  Oulf  OU  Co.  and  Standard 
CO  Co.  (Indiana),  In  a  few  days  will  con- 
duct Its  first  experimental  effort  to  extract 
oU  from  shale  by  heating  the  rock  under- 
ground. If  this  and  subsequent  experiments 
go  wdl,  Rio  Blanco  hopes  to  have  a  60,000- 
barrel-a-day  operation  by  1087. 

At  the  moment,  there  are  three  possible 
ways  to  get  the  oil  out  of  the  greyish  shale. 
Two  of  them  differ  only  In  the  way  the  rock 
Is  mined.  Oidany,  which  has  a  relatively  thin 
layer  of  rich  shale  on  Its  property,  plana 
to  mine  It  underground  using  what  U  called 
the  room-and-pUIar  approach.  In  which  huge 
oolnmns  of  shale  are  left  In  place  to  support 
the  roof  over  the  "rooms"  that  are  hollowed 
out.  The  other  choice,  to  which  Rio  Blanco 
with  Its  much  thicker  deposit  eventually 
might  turn.  Is  open  pit  mining. 

In  both  theae  caaes.  the  excavated  shale 
la  crushed  and  heated  In  a  retort,  with  the 
oil  being  driven  off  In  the  form  of  a  vapor 
The  vapor  condenses  Into  a  thick,  heavy  oil 
that  generally  will  require  some  on-site  re- 
fining to  make  It  less  toxic  and  thin  enough 
to  transport  easily. 

Rio  Blanco's  current  experiment,  termed 
modified  in  situ,  or  MIS.  Involves  retorting 
the  shale  underground.  Occidental  Petro- 
leum Corp.  for  years  has  been  running  simi- 
lar experUnents  a  few  miles  away  on  another 
federal  lease,  and  also  Is  planning  to  move 
to  commercial  IdS  operations. 

Actually,  IfIB  requires  normal  retorting 
on  the  surface  of  more  than  one-third  of  the 
shale.  That  much  has  to  be  removed  to  cre- 
ate a  space  Into  which  abale  above  It  can 
drop  when  blasted  Into  chunks.  The  column 
of  rubble  formed  is  set  afire  from  the  top. 
As  the  shale  begins  to  bum.  the  oU  vapor 
and  water  vapor,  flow  downward  between 
the  chunks  of  rock.  They  condense  and  flow 
out  the  bottom  of  the  rubble  pile  Into  tun- 
nels which  channel  them  to  a  separator 
room  and  then  through  pumps  to  the  sur- 
face. 

According  to  Blaine  MUIer,  the  Oulf  man 
who  heads  Rio  Blanco,  there  are  0  billion 
barrels  under  his  company's  lease,  nearly  as 
much  as  was  found  In  the  original  Prudhoe 
Bay  oil  field  In  Alaska,  the  largest  ever  found 
In  the  United  States.  With  room-and-plllar 
mlnlUK.  about  one  billion  of  it  could  be  re- 
covered. With  the  iPS  approach,  perhaps  5 
billion  could  be  With  a  surface  mine,  all  9 
billion  could  be. 

UlUer.  and  sUte  oflldals.  stress  the  need 


to  recover  as  much  of  the  oil  as  possible, 
which  In  the  center  of  the  Plsesnce  Basin 
means  open-pit  miniog.  Environmentalists 
are  unhappy  at  the  prospect  of  a  mine  per- 
haps two  miles  by  three  miles  in  size. 

On  the  other  hand,  tlUler  points  out,  there 
is  enough  oil  on  the  Rio  Blanco  lease  alone 
to  support  a  300,000-harrel-a-day  operation 
for  at  least  half  a  century. 

Thus  fsr.  Oulf  and  Standard  of  Indiana 
have  no  Intention  of  seeking  any  govern- 
ment backing  for  th«lr  project.  Nor  does 
Exxon  for  Its  share  of  the  Colony  project. 
After  all.  It  Is  the  world's  largest  oU  com- 
pany, and  in  the  first  skc  months  of  this  year 
had  revenues  of  $53.7  billion  and  after-tax 
profits  of  tass  billion. 

On  the  other  hand.  Rxxon's  partner  Tosco, 
which  In  the  last  dozen  years  has  built  itself 
from  a  small  research  company  Into  one  of 
the  country's  larger  Independent  oil  refiners, 
had  slz-montb  revenues  totaling  only  $1.13 
billion,  far  less  than  half  of  Exxon's  profits. 

"Alongside  Exxon  we  fit  comfortably  with 
the  shadow,"  Tosco  president,  Morton  M. 
Winston,  said  wryly  in  an  Interview  in  his 
Los  Angeles  office.  "We  can  afford  the  plant 
but  not  the  risks." 

Winston  has  two  primary  concerns.  First, 
he  noted,  "We  have  cleared  all  the  conven- 
tional titantlc  environmental  roadblocks  . . . 
(but)  almost  anyone  oan  challenge  any  in- 
dustrial project  In  court."  A  suit  with  no 
merit  might  cause  delay  costing  $150  mil- 
lion, he  estimated.  Seeond,  the  Toeco  chief 
executive  said,  "The  federal  and  state  gov- 
ernments have  had  a  habit  of  revising  laws 
and  environmental  regulations  with  a  retro- 
active Impact." 

Colony  has  in  hand  every  environmental 
and  other  type  of  permit  it  needs,  save  one 
to  operate  a  commercial  mine,  which  it  ex- 
pects to  receive  after  a  bearing  early  next 
month.  (And  to  help  handle  part  of  the 
impact  on  already  strained  local  public  facil- 
ities and  the  housing  market.  It  htis  bought 
3,010  acres  of  land  just  south  of  the  Colorado 
River  at  the  foot  of  Battlement  Mesa  for  a 
new  town  In  which  homes,  schools  and  other 
facilities  should  be  rising  within  two  years.) 

But  to  protect  itself,  Tosco  will  ask  for 
some  type  of  government  guarantee  to  cover 
the  risks.  Such  guarantees  are  available  now 
under  two  new  laws,  including  the  recently 
passed  Energy  Security  Act. 

Another  company  looking  at  the  possibili- 
ties of  government  loan,  price  or  purchase 
guarantees  is  Chevron  Shale  Oil  Co.,  a  sub- 
sidiary of  Standard  Oil  Co.  of  California 
which  owns  land  along  Parachute  Creek  a 
short  distance  south  of  the  Colony  project 
site. 

Chevron,  like  Atlantic  Richfield,  has  de- 
cided It  will  get  into  the  shale  oil  produc- 
tion business  with  a  seoond-generation  plant. 
Roger  Loper,  president  of  the  Chevron  sub- 
sidiary', says  his  company  is  going  slowly 
because  "economically  it  is  not  the  rosiest 
prospect"  the  parent  company  has  in  sight. 
It  would  take  at  least  eight  years  before 
Chevron  could  get  its  first  commercial  prod- 
uction and  likely  the  Bild-1990s  before  out- 
put could  hit  100,000  barrels  a  day. 

Such  a  plant  probably  would  cost  between 
$5  billion  and  $6  billion  in  "money  of  the 
day,"  that  is.  IncludiSg  Inflation  over  the 
eight  years,  Loper  calculates.  That  would 
make  it  one  of  Chevron's  most  costly  invest- 
ments and  still  ylPld  only  about  10  percent 
of  its  dally  crude  neeiie. 

While  the  Investment  would  keep  paying 
off  year  after  year  because  production  would 
not  decline  rapidly  the  way  most  oil  wells 
do,  there  would  be  a  very  long  lag  between 
the  big  cash  payouts  and  the  time  profits 
began  to  roll  in.  "If  liquid  fuels  stay  at  their 
present  value,  we  don't  have  a  project,"  Loper 
says  flatly. 

That  conclusion  is  completely  at  odds  with 


those  of  Exxon  and  Tosco,  and  probably  those 
of  Oulf  and  Standard  of  Indiana  as  well. 

The  Chevron  numbers  are  another  reason 
Exxon's  jump  into  the  oil  shale  scene  has  so 
changed  the  outlook  for  northwestern  Colo- 
rado. Exxon  has  the  engineering  skills  and 
the  money  to  complete  Colony. 

Atlantic  Richfield,  on  the  other  hand,  sold 
Its  interest,  says  William  F.  Kleschnlck.  vice 
chairman  of  the  board.  Ttiat  was  because, 
big  as  It  Is,  his  company  cannot  afford  to  be 
committed  to  more  than  one  multlbllUon- 
doUar  project  at  the  same  time.  The  other 
one  win  be  the  Alaska  Natural  Oas  Pipeline 
because  the  company  already  has  86  trillion 
cubic  feet  of  gas  waiting  In  the  ground  at 
Prudhoe  Bay  for  transportation.  Other 
sources  say  Arco's  share  of  the  cost  will  be 
between  $2  bUllon  and  $3  bUllon. 

Arco  told  Exxon  that  Cdlony  "Is  ready  to 
go,"  and  backed  that  clal»i  with  a  proviso 
that  If  the  announced  schedule  for  the 
project  is  not  met,  Arco  Will  get  only  the 
$300  million  Exxon  paid  on  Aug.  1.  not  the 
full  $400  million  purchase  price. 

Exxon's  Bob  Larklns  expects  Colony  to 
meet  Its  target  date,  or  at  least  come  very 
close.  "We  think  that's  po$8lble,  and  we  are 
working  to  make  that  come  about, "  he  says. 
The  access  roads  and  mine  bench  come  first, 
then  development  of  the  mine  Itself. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  HATFIELD.  For  \»hat  reason  does 
the  Senator  ask  me  to  yield? 

Mr.  JOHNSTON.  To  ask  a  question. 

Mr.  HATFIELD.  Mr.  President,  I  yield, 
without  losing  my  right  to  the  floor, 
to  be  interrogated  by  the  Senator. 

Mr.  JOHNSTON.  Mr.  president,  I  just 
have  been  entrusted  with  the  job  of  man- 
aging the  majority  position  on  this  side, 
and  I  wanted  to  get  the  lay  of  the  land 
as  to  where  we  are  going. 

I  believe  we  should  faoe  some  realities. 
First  of  all,  we  are  in  the  final  day— in 
fact,  probably  the  final  hours,  maybe 
even  the  final  minutes--of  this  session. 
Everyone  recognizes  that  anybody  can 
block  all  or  any  part  of  ttie  nominations. 

Having  said  that,  it  seems  to  me.  as 
I  speak  to  my  leaders  and  my  colleagues 
on  this  side  of  the  aisle,  that  nobody 
has  opposition  on  our  sjde  to  Mr.  Saw- 
hill  as  the  chairman  of  the  corporation. 
Is  it  possible  to  get  Mr.  Sawhill's  nomi- 
nation voted  on  this  afternoon  without 
having  some  overall  agreements  on  the 
rest?  Is  that  possible  or  is  it  not  pos- 
sible?        

Mr.  HATFIELD.  It  is  i»t  possible. 

Mr.  JOHNSTON.  In  order  to  get  Mr. 
Sawhill,  we  must  have  what? 

Mr.  HATFIELD.  We  must  launch  this 
corijoration  as  I  have  been  discussing  for 
the  last  3  hours  or  2V^  hours — a  mean- 
ingful corporation — ^because  Mr.  Sawhill 
is  not  empowered  by  the  law  to  make  the 
key  official  ofQcer  appointments  of  the 
corporation.  That  must  be  done  by  the 
board. 

Therefore,  to  provide  Mr.  Sawhill,  as 
a  permanent  chairman,  a  7-year  ap- 
pointment, which  I  am  very  enthusias- 
tic to  do,  he  has  to  have  something  more 
than  recess-appointed  board  members; 
because,  as  I  explained  earlier,  I  do  not 
believe  there  conceivably  could  be  any 
way  to  attract  qualified  ofQcers  to  that 
corporation  by  a  tentative,  temporary 
board,  charged  under  the  law  with  the 
hiring  of  such  officers,  but  not  being  able 
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to  commit  themselves  to  other  than,  at 
the  most,  1  year  under  recess  appoint- 
ments. 

So  the  proposal  that  was  nuide  in  the 
committee  was  that  any  three  of  the 
five  nominees  who  were  cleared  by  our 
committee  for  board  appointments,  fol- 
lowing the  hearings,  would  be  accept- 
able on  a  1-year,  2-year,  3-year  term 
basis,  provided  one  of  those  three  is  a 
Republican.  That  was  the  proposal  that 
was  made  to  make  this  a  bipartisan  ef- 
fort to  get  this  launched  in  the  com- 
mittee. 

At  that  time— just  to  review  briefly- 
as  the  Senator  from  Louisiana  knows, 
the  committee  had  obtained  the  word 
from  the  White  House  that  this  was  "no 
sale."  Then  the  committee  went  ahead 
and  voted  down  this  proposal  and,  in 
turn,  voted  out,  for  confirmation  action 
on  the  floor,  Mr.  Sawhill  as  chairman 
and  flve  nominees  for  the  board,  with 
one  vacancy. 

Following  that  action,  according  to  the 
reports  I  have  received  through  other 
parties,  the  White  House  reviewed  that 
proposal  made  by  the  minority  and  at 
least  came  to  a  conclusion  that  they 
would  accept  the  major  pjut  of  it.  I  am 
not  sure  that  they  went  for  the  1-year, 
2-year,  3-year  term,  because  they  did  not 
want  to  redesignate  Mr.  Kirkland,  who  I 
understood  to  be  one  of  their  top  three 
choices.  This  was  something  I  am  sure 
could  be  worked  out.  The  point  was  that 
we  understood  that  the  White  House  had 
made  some  change  in  their  original  posi- 
tion on  this  plan,  and  therefore,  was  c^ien 
to  the  posslbOlty  of  working  It  out. 

Then  I  understand  from  information— 
and  today  I  believe  it  was  publicly  pretty 
well  stated— that  the  Senator  from  Colo- 
rado (Mr.  Hart)  had  very  strong  feelings 
that  there  was  not  sufficient  representa- 
tion f  HMn  the  Western  States  which  had 
the  oil  shale  about  which  I  have  com- 
mented. Therefore,  as  I  understand  fron 
his  explanation,  he  had  made  his  case  to 
the  White  House  that  he  wanted  some 
assurance  that  they  would  appoint  a 
Westerner  on  that  one  slot  vacancy,  or 
he  could  not  support  other  than  Mr. 
Sawhill's  nomination  at  this  time.  As  I 
understand  it,  that  was  not  forthcoming 
from  the  White  House. 

So  we  are  at  the  situation  that,  on  the 
majority  side,  only  Mr.  Sawhill,  at  this 
moment,  can  gain  support  for  any  cwi- 
flrmation  action. 

On  our  side  of  the  aisle,  at  least  from 
the  memt>ershlp  on  the  Energy  Commit- 
tee, our  view  Is,  for  many  and  various 
reasons,  that  we  wUl  support  Mr.  Sawhill 
and  any  three  of  the  flve,  leave  the  other 
two  at  the  desk;  that  after  the  electlrai, 
when  we  come  back  in  a  lameduck  ses- 
sion and  if  Mr.  (barter  has  been  reelected, 
we  will  consider  those  two  nominees,  plus 
one  more  for  the  sixth  slot,  and  we  will 
move  ahead  with  it.  If  Mr.  Carter  Is  not 
reelected,  then  we  preserve  the  flexibility 
for  a  new  administratlMi  to  handle  three 
or  the  positions,  yet  to  be  named,  if  we 
follow  this  plan. 

fJ^:,  JOHNSTON.  I  say  to  my  good 
friend  from  Oregon  that  I  am  acting  in 
somewhat  the  position  of  a  surrogate  I 
have  not  been  deeply  involved  in  these 
oiscussions,  so  I  do  not  come  in  simply  to 


repeat  what  has  been  said,  but  I  come  in 
as  the  new  leader  on  this  side,  seddng  to 
find  out  if  there  is  any  possible  grouzuls 
for  resolving  the  question. 

I  Just  talked  with  the  Soiator  from 
Colorado,  and  he  does  Indeed  fed  strong- 
ly that  there  should  be  some  Und  of  ap- 
pointment of  a  board  member  from 
Colorado. 

I  am  not  deeply  involved  in  discussions 
with  him,  but  he  has  told  me  tbat  that 
is  so.  , 

Mr.  HART.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HART.  That  is  not  quite  correct. 
From  the  Western  United  States. 

Mr.  JOHNSTON.  From  the  Western 
United  States. 

Mr.  HART.  It  does  not  have  to  be  Col- 
orado, just  a  person  from  the  Western 
United  States. 

Mr.  JOHNSTON.  Let  me  ask  the  Sen- 
ator from  Colorado.  The  Senator  from 
Colorado  talked  about 

Mr.  HATFIELD.  Mr.  President,  I  think 
we  should  have  a  parUamentary  action 
here  just  to  keep  this  clear.  Does  the 
Senator  wish  to  have  me  yield  for  the 
purpose  of  Interrogating  the  Senator 
from  Colorado? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  may  hold  the  floor  during 
these  discussions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  one 
further  unanimous  consent  request,  and 
that  is  that  this  interlude  of  colloquy  not 
be  considered  as  precluding  me  from  con- 
tinuing my  remarks  as  if  they  were  a 
second  speech  imder  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Colorado  was  stating  his 
position  on  the  matter  of  the  other  board 
members. 

Mr.  HART.  Mr.  President,  as  I  said 
earUer  in  discussions  with  the  Senator 
from  Oregon,  much  of  the  burden  of  the 
synthetic  fuels  development  will  fall  on 
the  Rocky  Mountain  West.  Of  the  seven 
original  nominees,  one  had  his  origins 
from  that  region.  Since  that  original 
board  was  designated,  a  vacancy  has  oc- 
curred. It  is  the  position  of  the  Senator 
from  Colorado  that  the  White  House 
would  be  well-advised  to  fill  that  with  a 
person  from  the  West.  Several  qualified 
names  from  my  own  State  have  been  sent 
forward,  but  it  need  not  be  from  my  home 
State.  I  just  feel  that  two  members  out 
of  seven  should  represent  the  region  that 
will  bear  the  brunt  of  synthetic  fuels 
development. 

Mr.  JOHNSTON.  Mr.  President,  let  me 
ask  the  Senator  from  Colorado  if  he  feels 
sufficiently  strongly  enough  about  this 
that  he  would  want  to  discuss  it  at  some 
length  unless  the  White  House  was  will- 
ing at  this  point  to  make  that  commit- 
ment to  appoint  someone  from  the  West? 

Mr.  HART.  The  Senator  is  correct. 
But  the  Senator  from  Colorado  is  willing 
to  vote  in  the  affirmative  on  the  Sawhill 
nomination  and  no  others. 

Mr.  JOHNSTON.  On  no  othei«? 

Mr.  HART.  On  no  others. 


Mr.  JOHNSTON.  Not  even  the  three 
with  the  1-,  2-,  and  3-year  terms? 

Mr.  HART.  No. 

Mr.  JOHNSTON.  So  as  a  practical 
matter  we  could  not  proceed  to  a  vote 
today  on  anyone  other  than  Mr.  Saw- 
hill? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  JOHNSTON.  All  right. 

I  now  ask  my  friend  from  OregOD  if 
there  is  any  room  f^  me  to  give  on  this 
question  of  Mr.  Sawliill.  I  know  the  Sen- 
ator from  Oregon  has  endorsed  his  nom- 
ination or  at  least  has  been  agreeable  to 
it  on  the  Senator's  side  of  the  side. 

Mr.  HATFIELD.  I  have  endorsed  it 
and  supported  it  enthusiastically. 

Mr.  JOHNSTON.  Consider  the  fact 
that  while  a  chairman  alone  could  not 
act  and  could  not  begin  busmess.  as  that 
term  is  defined  in  the  Synthetic  Puds 
Corporation  Act,  without  a  majority  of 
the  board  being  app(toted,  nevertbdess. 
a  chairman  of  the  board  alone  could  do 
a  great  deal  between  now  and  the  time 
that  Mr.  Reagan,  if  he  were  elected, 
would  be  able  to  make  his  appointments 
and  get  things  settled.  Considering  that, 
would  it  not  be  possible  to  maybe  get 
Mr.  Sawhill  confirmed  and  then  maybe 
lay  the  matter  aside  and  go  into  oar 
recess? 

Mr.  HATFIELD.  No. 

Mr.  JOHNSTON.  Is  there  any  need  in 
discussing  that  more?  Can  we  noi  lay 
out  the  very  strong  reasons  v^  that 
should  be  done? 

Mr.  HATFIELD.  No. 

Mr.  JOHNSTON.  Keeping  the  Sena- 
tor's right  to  the  floor,  let  me  ask  my 
friend  from  New  Mexico,  is  there  no 
room  for  give  on  that? 

Mr.  DOMENICI.  No. 

Mr.  JOHNSTON.  Do  reastm  and  logic 
serve  no  purpose  in  this  debate? 

Mr.  DOMENICI.  It  serves  gi«at  rea- 
son, yes. 

Mr.  HATFIELD.  Yes. 

Mr.  DOMENICI.  We  have  been  very 
logical  and  reasonable.  We  want  to  give 
this  President  and  our  country  a  full 
corporate  lx>ard  that  can  do  the  work. 
The  chairman  cannot  do  anything.  We 
will  just  have  one  in  name.  He  has  no 
authority  under  Uiis  law.  So  we  think 
reason  and  fair  play  is  on  our  side,  and 
we  are  very  sorry  the  Senatw  cannot 
join  us  in  it. 

Mr.  JOHNSTON.  I  know  what  reasoo 
and  what  logic  the  Senator  has  dted, 
and  I  do  not  mean  to  denigrate  that 
reason  and  logic.  What  I  am  asUng  Is, 
is  there  any  need  to  discuss  It  at  all? 
Frankly.  I  wish  to  get  the  corporation 
started.  I  think  we  are  wasting  time,  and 
I  think  the  Senator  from  New  Meiico 
does  as  well.  I  wish  we  could  break  this 
impasse.  I  am  trying  to  explore  a  way 
to  break  this  impasse  and  at  least  get 
the  chairman  started,  because  as  the 
Senator  from  New  Mexico,  who  has  been 
such  a  key  player  in  this  wh(de  matter, 
knows  the  chairman  with  his  appoint- 
ment can  do  a  great  deal.  He  can  begin 
to  set  up  the  staff.  He  can  begin  to  do 
many  of  those  things  which  will  ptrob- 
ably  gain  us  a  matter  of  months,  whether 
or  not  we  get  the  rest  of  the  corporation 
or  a  majority  thereof  appointed  now. 

Is  it  not  iMsslble  to  consider  doing 
that? 
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Mr.  DOMKNICX  Ifr.  Preaident.  let  me 
zvBpoDd.  Without  In  any  way  changing 
the  rights  that  have  been  agreed  upon 
here  on  the  floor.  I  think  the  arithmetle 
iB  that  we  are  34  days  away  from  a  Pres- 
idential election.  If  we  counted  them 
right.  I  say  to  my  good  friend — 34  days. 
The  power  (tf  this  ■«"g'»i^''  appointment, 
as  we  read  it.  is  vny,  very  insignificant 
compared  with  what  this  corporation 
really  has  to  do  for  this  country. 

We  repeat,  we  are  sorry  that  this  pro- 
posal is  not  accepted  which  we  reaUy 
believe  in  an  election  year  Is  so  dose 
to  the  Presidential  day  of  34  days,  when 
it  eomes  here.  We  think  our  proposal 
gave  thu  ctvporatlan  the  finest  chance 
in  the  light  of  an  election  year  and  the 
fairest  chance  to  get  started.  We  see  no 
good  really  in  the  sense  of  this  corpora- 
tion, that  we  all  woiked  so  hard  to  cre- 
ate and  get  started,  to  oome  frtHn  34 
days  with  the  chairman  appointed  for  7 
years  when  we  had  a  way  to  assure  that 
this  board  ultimately  was  going  to  be 
yrery  responsive  to  whomever  was  Presi- 
dent. 

So  the  answer  is  our  leader  has  given 
every  reason.  Senator  Buekr  has  stated 
our  point.  We  made  this  proposal  weeks 
ago — how  long  ago?  At  least  2\^  weeks 
ago.  We  floated  the  idea.  We  sent  it 
through  the  White  House.  We  told  Mr. 
Sawhill  about  it. 

I  have  not  said  yes  to  my  good  friend. 
I  suppcvt  Mr.  SawhUl.  I  told  him  this. 
Mr.  JOHNSTON.  Mr.  President,  let 
me  interrupt,  tf  I  may.  If  we  were  able 
to  deliver  an  agreement  on  this  side, 
which  I  have  no  thought  that  we  can 
at  this  point,  of  a  chairman  and  three 
members  as  outlined  in  the  Senator 
from  OregtHX's  offer,  can  the  Senator  de- 
liver that  on  his  side,  or  are  there  those 
on  his  side  who  have  some  doubt  and 
might  wish  to  discuss  it  at  some  further 

length?     

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  restate  his  question? 

Mr.  JOHNSTON.  If  on  our  side  of  the 
aisle  we  could  agree  to  a  chairman  and 
three  members  with  terms  of  1.  2.  and 
3  years,  and  we  were  able  to  say  let  us  go 
on  that  deal,  would  that  deal  fly  on  the 
Senator's  side. 

Mr.  HATFEEXO.  As  I  imderstand  the 
questim,  the  Senator  has  outlined 
hafrtcwTly  our  prcq^osal  that  we  made 
initially. 
Mr.  JOHNSTON.  That  is  right. 
Mr.  HATFIELD.  That  is  that  we  have 
a  chairman,  plus  1-year  term.  2-year 
term,  and  3-year  term  out  of  the  five 
submitted  by  the  President  with  one  of 
those  being  a  Republican. 
Mr.  JOHNSTON.  Yes. 
Mr.  HATFIELD.  That  was  origin- 
ally, but  I  say  to  the  Senator  the  White 
House  would  have  to  resubmit  those 
nominations  because  they  have  been 
submitted  in  different  order.  In  other 
words,  at  this  time,  there  is  befwe  us 
two  Republicans  and  one  Democrat  in 
that  1-.  2-,  3-year  term.  Ttie  Presi- 
dent has  designated  those  years  in  the 
submission  of  those  names.  It  would 
have  to  be  resubmitted,  as  I  understand 
from  the  parliamentary  procedure,  by 
the  White  House  irnder  a  new  designa- 
tion, new  confirmation  of  those  nomi- 


nations, and  in  reference  to  the  1-.  2-, 
and  3-year  terms  as  one  being  Repub- 
lican. 

Mr.  JOHNSTON.  My  question  is  if 
that  vere  done,  if  the  White  House  co- 
operated and  our  side  cooperated. 

Mr.  HATFIELD.  We  have  laid  that  out, 
I  say  to  the  Soiator,  very  clearly  in  com- 
mittee and  again  since  that  time  and 
again  today.  Of  course,  that  was  our 
proposal.  That  was  our  proposal  from  the 
beginning  and  that  is  our  proposal  now. 
That  does  not  necessarily  mean  I  can 
commit  all  the  votes  on  this  side  of  the 
aisle.  Of  course  not. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment  without 
losing  his  right  to  the  floor  or  it  being 
counted  as  a  second  spee(di? 
Mr.  HATFIELD.  I  yield. 
Mr.  BAKE31.  Mr.  President,  I  thank  the 
Senator  for  yielding. 

Let  me  say,  in  fact,  the  administration 
wishes  to  submit  that  proposal.  If  they 
will  make  us  aware  of  that  fact  and  make 
a  formal  proposition  Z  will  be  glad  to  con- 
sider it.  We  are  not  in  position  to  make 
any  agreement  at  this  time  until  we  have 
some  representation  from  the  adminis- 
tration in  that  respect. 

Mr.  JOHNSTON.  Really,  that  is  my 
question.  In  other  words,  what  the  Sen- 
ator is  doing  Is  soliciting,  in  effect,  an 
offer  from  this  side  but  at  ttiis  time  he  is 
not  willing  to  make  one  himself  which  is 
binding.  And  I  am  not  trying  to  be  cute 
about  this. 
Mr.  HATFIELD.  No. 
Mr.  JOHNSTON.  I  am  trying  to  dis- 
cover where  we  can  strike  a  deal  If  we 
can  strike  one. 

Xfir.  BAKER.  Again  dealing  on  the  same 
circumstances  that  is  simply  not  so.  We 
made  an  offer  in  good  faith  with  no 
strings  attached.  The  offer  was  rejected. 
What  I  am  saying  now,  having  been  once 
spumed,  I  simply  say  that  if  the  ad- 
ministration wants  to  do  that,  I  am  will- 
ing to  hear  and  try  to  understand  that 
proposal.  But  having  been  turned  in  the 
first  instance,  I  want  to  let  them  take  the 
initiative.  I  do  not  wish  to  take  it. 

Mr.  HATFIELD.  Mr.  President,  let  me 
make  the  record  clear  on  this  in  order  to 
totally  demolish  any  kind  of  misimder- 
standing  that  the  Senator  from  Louisiana 
may  have.  I  am  going  to  use  names  in 
this  case  in  order  to  make  the  record 
very  clear. 

I  had  up  until  about  11  o'clock  at  night 
calls  from  Mr.  John  SawhiU  sajing  that 
the  White  House — tWs  was  the  night  be- 
fore last,  Monday  night,  that  the  White 
House — ^had  agreed  basically  to  our  pro- 
posal. I  said,  "That  is  fine,  John,  but  I 
cannot  consider  that  as  an  ofScial  com- 
munication to  me.  It  should  be  communi- 
cated to  the  majority  leader,  Mr.  Btrd, 
and  should  be  communicated  to  the 
chairman  of  the  committee,  Mr.  Jackson; 
that  it  should  be  comunicated  to  the  mi- 
nority leader,  Mr.  Baker,  and  then  if 
they  were  looking  tor  another  call  to 
make  they  could  call  me,  but  it  was  not 
important  to  call  me  about  it.  We  have  to 
get  something  official  here  up  on  the  Hill 
because  you,  Mr.  Sawhill,  are  not  the 
White  House."  So,  consequently,  that  was 
relayed  to  me  at  that  time. 


Later  on,  the  next  day.  which  would 
have  been  Tuesday,  again  Mr.  Sawhill 
and  I  communicated,  in  which  he  said 
that  the  White  House  seems  to  be  in 
agreement  on  this.  "We  are  working  out 
the  conflg\u«tion  of  these  appointments 
and  working  it  out  with  the  majority 
party  up  on  the  Hill." 

Then  the  question  was  raised  as  to  who 
should  make  those  seleotions  of  these 
five — three  out  of  five;  should  it  be  the 
White  House  or  the  majority  party  up 
here  or  who.  All  that  went  on  and  went 
on,  and  we  had  communications  with  the 
majority  side  of  the  aisle  through  staff 
•and  through  Members  and  with  Mr. 
Sawhill. 

At  no  time  has  the  White  House  caUed 
me  and  made  any  proposal  or  any  rejec- 
tion. The  only  thing  I  have  gotten  is 
tlirough  third  parties. 

Then  the  last  word  we  had  was  it 
was  blown  out  of  the  water.  No  longer 
was  it  being  considered,  and  a  new  factor 
had  been  injected,  the  new  factor  being 
the  Senator  from  Colorado  (Mr.  Hart), 
who  relayed  today  what  his  role  find  his 
concerns  were,  legitimate.  That  in  itself 
created  a  problem  for  the  White  House 
in  trying  to  respond  to  Ms  request  for  a 
Westerner,  a  true  Westerner,  to  be  ap- 
pointed in  that  sixth  slot.  So.  conse- 
quently, that  is  where  we  are. 

Until  I  hear  or  imtil  I  have  relayed  to 
me  from  the  chairman  of  the  committee 
or  the  majority  leader  or  the  minority 
leader  some  kind  of  a  proposal,  I  can 
only  assume  we  are  just  talking  back  and 
forth  here  between  two  Senators,  smd 
neither  one  of  us  can  deliver  from  the 
standpoint  at  this  time  the  kind  of  sup- 
port or  the  kind  of  principles  that  we 
are  only  agents  representing. 

Mr.  JOHNSTON.  I  understand  that. 
Let  me  say  I  am  not  hei»  trying  at  this 
particular  point  to  gain  any  partisan  ad- 
vantage, trying  to  make  the  Republicans 
look  bad  and  the  Democrats  look  good. 
I  come  in  here  sort  of  as  a  tabula  rasa, 
seeking  to  determine  where  we  stand. 

What  I  have  determined  is  that  as  we 
presently  lie  there  is  no  possibility  of  get- 
ting anybody  confirmed. 

Therefore,  there  is  only  remaining  one 
question  in  my  mind:  If  the  White 
House  wanted  to  resubmit  and  if  the 
Senator  from  Colorado  and  others  on  this 
side  were  willing  to  sign  on  to  it,  is  it 
possible  still  to  strike  that  deal  or  does 
the  minority  party  say,  "We  will  consider 
that  offer  when,  as,  and  if  it  is  given  to 
us?" 

That  is  the  only  question.  Let  me  say 
that  as  Democrats  we  have  held  up 
judges  right  before  a  RepubUcan  ad- 
ministration. I  understand  the  pontics  of 
that. 

All  I  want  to  know  is  do  you  have 
authority  to  strike  the  deal  or  not? 

Mr.  HATFIELD.  Mr.  President,  let  me 
say  this:  We  confirmed  nine  judges  yes- 
terday who  were  cleared  on  the  calendar 
by  the  minority.  We  at  no  time  have 
been  other  than  cooperate. 

I  would  like  to  list  for  the  Record  at 
this  time,  I  would  like  to  place  in  the 
Record,  all  of  the  confirmations  that 
have  been  cleared  by  the  minority,  just 
to  make  that  point  clear. 
I  would  say  to  the  Senator  whatever 
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the  legal  maneuver  here  or  the  court- 
room procedure,  as  a  nonlawyer  I  am 
not  familiar  with  this,  we  made  an  offer 
in  good  faith.  That  offer  has  not  been 
accepted.  Therefore,  imtll  the  Senator 
can  offer  something  in  evidence,  that  we 
have  something  to  consider,  some  reason 
to  consider  our  offer  further,  we  are  al- 
ways willing  to  do  that,  and  that  is  all 
I  have  to  say  about  it. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  memorandum  from  our  staff 
person,  Martin  B.  Qold  on  the  question 
of  the  recess  appointments  and  what 
they  actually  mean,  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mkmoranoum 
To  Senator  Hatfield. 
From  Martin  B.  Qold. 

Subject  Recess  Appointments  to  the  Board  of 
Directors  of  the  United  States  Syn- 
thetic Fuels  Corporation. 

As  you  requested,  I  have  reviewed  the  »p- 
pllcable  law  relevant  to  recess  appointments 
to  the  Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation.  The  review  was 
coordinated  with  Messrs.  Kllllan  and  Poling 
of  the  Congressional  Research  Service's 
American  Law  Division,  who  are  the  Divi- 
sion's experts  on  the  applicable  law.  We 
Jointly  have  agreed  that  such  law,  including 
particularly  the  Energy  Security  Act  which 
established  the  Synthetic  Fuel  Corporation, 
leads  to  the  following  conclusions. 

1.  The  commission  of  a  recess  appointee 
would  conUnue  to  be  effective  for  Its  term 
unless  the  President  removed  the  appointee 
for  neglect  of  duty  or  malfeasance  In  office 
pursuant  to  section  116(b)  (3)  of  the  Energy 
Security  Act. 

2.  The  term  of  the  recess  appiolntment 
would  be  (a)  the  end  of  the  next  session  of 
the  Congress  after  the  appointment  or  (b) 
confirmation  of  a  Presidential  nominee  for 
the  specific  vacancy,  whichever  is  earlier. 
Consequentlv,  r  recesn  appointment  to  the 
Synthetic  Fuel  Corporation  Board  made  at 
the  end  of  this  Congress  would  continue 
until  the  end  of  the  first  session  of  the  97th 
Congress  unless  a  Presidential  nominee  Is 
confirmed  for  the  position.  Democratic  Sena- 
tors, of  course,  could  act  to  prevent  the 
confirmation  of  any  Presidential  nominee 
during  the  first  session  of  the  97th  Congress, 
and  thus  allow  the  recess  appointee  to  re- 
main m  office  for  the  duration  of  the  first 
session. 

3.  Apart  from  nomination  of  another  indi- 
vidual for  the  same  position  and  Senate  con- 
firmation of  that  individual,  the  President  in 
1981  would  have  no  legal  authority  to  remove 
recess  appointees  during  the  first  session  of 
the  97th  Congress,  except  for  cause  (as  dis- 
cussed in  paragraph  1 ) . 

The  preceding  conclusions  represent  our 
best  Joint  analysis  of  all  relevant  law.  There 
la  no  case  law.  Attorney  General  opinion,  or 
Comptroller  General  opinion  directly  on 
point  to  thU  analysis.  We  remain  confident, 
however,  of  the  preceding  conclusions  and 
thus  legal  validity. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  list  of  aU  nom- 
inations that  have  been  confirmed  in  the 
last  3  months  during  the  political  period 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

FEDBaAi  Jttdgeships  Confikkxd 

Nominee  and  party  affiliation: 

.„  w';^"*'  ^  WllUams  of  Virginia.  IndMend- 
ent  ( 7) . 


HlpoUto  P.  Garcia  of  Tbzms.  Democrat. 

James  H.  Michael,  Jr.  of  Virgin!*,  Demo- 
crat. 

George  Howard,  Jr.  of  Arlcansas,  ?. 

Charles  P.  Kocoras  of  luinols,  RepubUoan. 

Susan  Getzendanner  of  Illinois,  Democrat. 

Richard  C.  Erwln  of  North  Carolina,  Demo- 
crat. 

David  V.  Kenyon  of  California,  Republican. 

Consuelo  B.  Marshall  of  California,  Demo- 
crat. 

Norman  P.  Ramsey  of  BCaryland,  Democrat. 

Stephen  Relnhart  of  California,  7. 

Myron  Thompson  of  Alabam*,  7. 

OTKXK  NOMINZES  CONFIKICED 

NonUnee,  agency,  SUte,  and  party  affilia- 
tion: 

John  David  Hughes,  Federal  Energy  Regu- 
latory Commission,  Texas,  Democrat. 

James  Robert  Smith,  Civil  Aeronautics 
Board,  Florida,  Independent. 

Barbara  8.  Thomas,  Securities  and  Ex- 
change Commission.  New  Yorlc,  Independent. 

Lindsay  D.  Norman,  Jr.,  Director,  Bureau 
of  Mines,  Maryland,  Independent. 

Francis  R.  Dugan,  U.S.  Metric  Board,  Ohio, 
Independent. 

Dennis  R.  Smith,  U.S.  Metric  Board. 
Maine,  Independent. 

Howard  A.  White,  Cori>oratlon  for  Public 
Broadcasting,  New  York.  Democrat. 

Nelbe  R.  Chavez.  National  Council  on  the 
Handicapped.  Arizona,  Democrat. 

Nanette  Fabray  MacDougall,  National 
Council  on  the  Handicapped,  California, 
Democrat. 

John  P.  Hourihan,  National  Council  on  the 
Handicapped,  New  Jersey,  Democrat. 

Edwin  O.  Opheim,  National  Council  on 
the  Handicapped,  Montana,  Democrat. 

Elizabeth  Monroe  Bog;s,  National  CouncU 
on  the  Handicapped,  New  Jersey,  Democrat. 

Mary  P.  Chambers,  National  CouncU  on 
the  Handicapped,  New  Hampwhire,  Democrat. 

Jack  Oenalr  Duncan,  National  Council  on 
the  Hanaicapped,  bouth  Carolina,  Democrat. 

Thomas    Joe,    National    CouncU    on    the 
Handicapped,    District   of   Columbia,   Dem-. 
ocrat. 

Donald  E.  Oalvln,  National  Council  on  the 
Handicapped,  Minnesota,  Democrat. 

Judith  E.  Heumann,  National  Council  on 
the  Handicapped,  California,  Democrat. 

Howard  A.  Rusk.  National  Council  on  the 
Handicapped,  New  York,  Democrat. 

J.  David  Webb.  National  Council  on  the 
Handicapped,  Georgia,  Democrat. 

Henry  Williams,  National  Council  on  the 
Handicapped,  New  York,  Democrat. 

Maria  Concepclon  Bechlly,  National  Ad- 
visory Council  on  Women's  Educational  Pro- 
grams. Illinois,  Democrat. 

Barbara  M.  Carey,  National  Advisory  Coun- 
cil on  Women's  Educational  Programs, 
Florida,  Democrat. 

Virginia  Foxx,  National  Advisory  Council 
on  Women's  Educational  Programs,  North 
Carolina,  Democrat.  , 

K.  Jessie  Kobayashi,  National  Advisory 
Council  on  Women's  Educational  Programs, 
California,  Democrat. 

Jewel  Llmar  Prestage,  National  Advlaary 
Council  on  Women's  Educational  Programs, 
Louisiana,  Democrat. 

Rhine  Lima  McLln,  National  Advisory 
Council  on  Women's  Educational  Programs, 
Ohio,  Democrat. 

Maria  B.  Cerda,  National  CouncU  on  Ed- 
ucational Research,  Illinois,  Democrat. 

Jos,  J.  Davles,  Jr.,  National  CouncU  on  Ed- 
ucational Research,  Louisiana,  Democrat. 

Timothy  S.  Healy,  National  Council  on 
Educational  Research,  District  of  Coliunbla. 
Democrat. 

John  S.  Shlpp,  Jr.,  National  CouncU  on 
Educational  Research,  Florida,  Democrat. 


Jacob,  dayman,  Federal  CouncU  on  tb« 
Aging.  Maryland,  Democrat. 

Ralph  Balkea,  Farm  Credit  Admlnlstratloa. 
Nebraska.  Democrat. 

Wm.  D.  Wampler,  Fann  Credit  Adminis- 
tration, Virginia,  Democrat. 

Reuben  B.  Robertson.  Administration 
Conference  of  United  States.  Distriet  of 
Columbia,  Democrat. 

Brian  P.  Joffrton,  Justice  Department,  to 
be  Marshal,  Louisiana,  Democrat. 

Harry  Alan  Scarr.  Director,  Bureau  of  Jus- 
tice sutlstlcs,  Virginia,  Democrat. 

Blandlna  Cardenas  Ramirez,  Commlarion 
on  ClvU  Rights,  Tens,  Democrat. 

Mary  Lowe  Good,  National  Science  Foun- 
dation, Louisiana,  Democrat. 

Peter  T.  Flawn,  National  Science  Founda- 
tion, Texas,  Democrat. 

Peter  David  Lax,  National  Science  Founda- 
tion, New  York,  Democrat. 

Homer  A.  Neal,  National  Science  Founda- 
tion, Indiana,  Democrat. 

Bdary  Jane  Osbom,  National  Science  Foun- 
dation, Connecticut,  Democrat. 

Donald  B.  Rice,  National  Science  Founda- 
tion, California,  Democrat. 

Stuart  A.  Rice,  National  Science  Founda- 
tion, nilnols,  Democrat. 

John  Brooks  Slaughter,  to  be  Director, 
Washington,  DenKKrat. 

Marcus  Cohn,  National  CouncU  on  Hu- 
manities, Maryland,  Democrat. 

Samuel  DuBois  Cook,  National  CouncU  on 
Humanities,  Louisiana,  Democrat. 

Roland  Paul  DlUe,  National  Council  on 
Humanities,  Minnesota,  Democrat. 

A.  Bartlett  Giamattl,  National  CouncU  on 
Humanities,  Connecticut,  Democrat. 

Geo.  Alexander  Kennedy,  National  CouncU 
on  Humanities,   North   Carolina.  Democrat. 

Louise  Ano  Nuevo  Kerr,  National  OotmcU 
on  Humanities,  nilnoU,  Democrat. 

Frances  Dodson  Rhome,  National  CouncU 
on  Humanities,  Indiana,  Democrat. 

PhUip  Aaron  Schaefer,  National  CouncU 
on  Humanities,  California,  Democrat. 

Anita  Slivers,  National  CouncU  on  Hu- 
manities, California,  Democrat. 

Kurt  Herbert  Adler,  Nation  CouncU  on  the 
Arts.  California,  Democrat. 

Margo  Albert,  National  Council  on  the 
Arts,  CaUfomla,  Democrat. 

Robert  Joffrey,  National  CouncU  on  the 
Arts,  New  York,  Democrat. 

Tonl  Morrison,  National  CouncU  on  the 
Arts,  New  York.  Democrat. 

leoh  Ming  Pel,  National  CouncU  on  the 
Arts,  New  York,  Democrat. 

Llda  Rogers,  National  CouncU  on  the  Arts, 
Mississippi.  Democrat. 

Erich  Leinsdorf,  National  CotincU  on  the 
Arts,  Massachusetts,  Democrat. 

Charles  Wm.  Benton,  National  Commission 
on  Libraries  and  Information  Science,  lUl- 
nols.  Democrat. 

Gordon  M.  Ambach,  National  Commission 
on  Libraries  and  Infomtation  Science,  New 
York,  Democrat. 

Paulette  H.  Holahan,  National  Commission 
on  Libraries  and  Information  Science,  Lou- 
isiana, Democrat. 

Wayman  D.  Palmer,  National  Consumer 
Cooperative  Bank,  Ohio,  Democrat. 

Marian  B.  Javlts,  National  CouncU  on  Hu- 
manities, New  York,  Democrat. 

Odessa  Komer,  National  CouncU  on  Handi- 
capped, Michigan,  Democrat. 

Robert  Hlgglns  Ebert,  Uniformed  Serricee 
University  of  Health  Sciences,  New  Tortt, 
Democrat. 

Eugene  M.  Farber,  Uniformed  Services  Uni- 
versity of  Health  Sciences,  California,  Dem- 
ocrat. 

Lauro  F.  Cavazos.  Uniformed  Services  Util- 
verslty  of  Health  Sciences,  Texas,  Democrat. 

Caro  Ellse  Luhrs,  Uniformed  Services  Uni- 
versity of  Health  Sciences,  District  of  Co- 
lumbia, Democrat. 
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WlUlun  B.  Bojr,  xmuonned  Sarrlcw  UHl- 
varalty  of  Haaith  aclenw.  KanBH.  Demo- 
enX. 

mnmxac  wuwlm:  tsb  loho  LEauLAtm 


•  Ifr.  DOMENICI.  Mr.  President,  the 
preeent  Sjnthetle  Fuels  Corporation  did 
not  apring  foU-ldown  from  the  head  of 
aome  god;  it  was  the  result  of  literally 
years  of  study,  legislative  Initiatives, 
hearings,  drafting  of  bills,  and  lengthy 
negotiations  between  the  House  and 
Bsnate.  As  one  who  was  present  at  the 
piMittng  of  the  synthetic  fuels  seed  in 
this  Congress — the  seed  that  became  the 
Synthetic  Fads  CorporaUon  organia- 
Uonal  plan  that  we  debate  today — let  me 
review  some  of  the  chronology. 

Way  back  in  IMS,  Senator  JnmxNGs 
RunotPH  began  the  light  for  a  Federal 
incentive  for  synthetic  fuels.  After  sev- 
eral years  of  opentiaa.  that  plan  died. 
Senator  Hsmr  Jacxsoh  and  others  tried 
to  revive  Federal  plans  to  encourage 
synthetic  fuds  inxxluctian  in  the  1970's. 
but  despite  Senate  apiiroval  of  his  work, 
the  House  failed  to  act. 

Tlien-Vloe  President  Ndson  Rocke- 
feller introduced  his  historic  proposal 
for  an  Energy  Independent  Authority  in 
1975.  only  to  see  that  initiative  die  with- 
out Senate  consideratton. 

With  the  example  of  these  efforts,  and 
others,  in  mind.  I  introduced  my  legis- 
lation, 8.  1377,  the  Synthetic  Fuels  Pro- 
duction Act  of  1979  on  June  19.  1979. 
Just  8  days  after  Senator  Jacksov 
approached  the  same  problem  in  a  differ- 
ent manner  through  his  S. .  1308.  the 
Omnibus  Energy  Supply  Act  cif  1979.  My 
bill  adopted  an  expedited  approach  first 
advocated  by  Senator  Jacbsoh  in  S.  1308 
to  cut  through  redtape  in  order  to  help 
energy  projects  become  a  reality  more 
quickly.  That  proposal  was  the  genesis 
of  the  Energy  Mobilization  Board  legis- 
lation. 

On  June  19,  1979,  I  was  pleased  and 
honored  to  have  with  me  as  original  co- 
sponsors  of  S.  1377  an  outstanding  group 
od(  Senators:  Senator  Rnicorr,  Senator 
HAxnxLO,  Senator  Johhstok,  Senator 
STXvnrs,  Senator  Sassxr,  Senator  Mot- 
wtaAM.  Senator  Sroia,  Senator  Nilson, 
and.  the  pioneer  of  synthetic  fuels  in  the 
Senate.  Senator  Rahbolfh.  As  I  noted 
then,  the  bill  I  introduced  was  a  skeleton 
bill,  although  a  lengthy  skeleton,  and  I 
had  no  illusions  that  many  months  of 
hard  work  would  be  needed  to  flesh  out 
the  bill.  And,  with  the  help  of  such  a 
distinguished  list  of  original  cosponsors, 
I  had  no  doubt  that  we  could  achieve  a 
workable  piece  of  legidation. 

Within  the  same  timeframe,  isolated 
House  members  were  also  acting.  Repre- 
sentative MooiHSAD  of  Pennsylvania  had 
devised  a  more  limited  synthetic  fuels 
notion,  using  the  Defense  Production 
Act.  and  introduced  it  as  H  Jt.  3930.  Rep- 
resentative Pcncnis  had  introduced  H  Jl. 
4514.  using  the  innovative  approach  of 
wedding  synthetic  fuels  production  to 
the  necessary  labor  for  such  production. 
Eventually.  HJt.  3930  was  absorbed  into 
S.  932.  as  was  S.  1377,  in  a  curious  and 
lengthy  legislative  process. 

However,  the  only  bill  that  contained 
the  notion  of  a  Federal-private  industry 
partnership,  using  a  duly-appointed 
board  of  directors  and  a  wide  range  of 


flnanclal  incentives'— with  goals  for  pro- 
duction and  specific  mention  of  synthetic 
fuels  technologies— was  still  S.  1377.  And. 
it  was  this  overall  approach  that  even- 
tually gained  coogreBsional  approval  and 
was  signed  into  law  this  past  July. 

But,  before  this  concept  could  become 
law,  it  had  a  long  road  yet  to  travel.  At 
every  Juncture,  however,  one  point  was 
stressed  over  and  over  again :  we  needed 
a  business-like  aivroach,  with  the  help 
and  active  involvement  of  the  Nation's 
most  experienced  businessmen  and  wom- 
en in  the  coiporatlon,  if  the  plan  was 
ever  to  work.  Indeed,  as  I  told  the  press 
when  I  introduced  the  bill,  I  envisioned 
someone  of  immense  stature  in  the  busi- 
ness production  arena  as  the  chairman 
of  the  board. 

Hearings  were  held  during  the  summer 
before  the  Senate  Energy,  Banking,  and 
Governmental  Affairs  Committees,  and 
in  September  before  the  Senate  Budget 
Committee,  of  which  I  am  also  a  member. 
The  Senate,  as  well  as  the  House,  was 
giving  the  concept  a  full  and  detailed 
review. 

In  my  testimony  before  the  Govern- 
mental Affairs  Committee  of  the  Senate, 
July  17,  1979,  about  a  month  after  in- 
troducing S.  1377, 1  made  a  special  point 
of  describing  the  kind  of  management 
such  as  Synthetic  I*uels  Corporation 
must  have,  if  it  were  to  work: 
I  testified: 

We  need  an  independent  authority,  be- 
caiise  we  want  the  goTemment  to  break  even, 
or  perhaps  even  show  a  profit,  for  Its  Invest- 
ment. We  need  cui  authority  that  has  a 
Chief  Executive  Officer  who  Is  oriented  to- 
ward business  production  .  .  .  Let  me  elabo- 
rate on  this  point,  Mr.  Chairman,  since  I 
think  It  Is  central  to  S.  13T7  and  distin- 
guishes our  approach  from  other  proposals  In 
this  area.  The  Congressional  Research  Serv- 
ice's new  report  on  "Synthetic  Fuels  Coal" 
says  that  a  commercial  synfuels  program  de- 
pends upon  meeting  the  varying  needs  of 
Industry,  giving  an  organization  the  flexi- 
bility to  try  Innovative  forms  of  flnanclal 
assistance,  and  upon  analyzing  the  market- 
place characteristics  of  the  industry  and 
technology  and  the  corporate  assets  of  the 
Individual  business  applications.  I  submit 
that  only  experienced  businessmen  can  make 
these  Judgments,  not  government  agency 
employees,  no  matter  how  well-intentioned. 
We  must,  I  believe,  have  an  Independent 
authority,  with  businessmen  on  the  board 
and  an  experienced  businessman  as  Chair- 
man of  the  Board,  If  we  are  to  cope  with 
the  serious  energy  crisis  we  have  now,  and 
which  we  will  continue  to  have  until  we 
maximize  domestic  production  of  synfuels. 

That  is  how  I  envisioned  the  board 
back  then,  and  that  is  how  I  still  envision 
how  the  board  that  governs  our  synfuels 
program  must  be. 

In  an  historical  aside.  Mr.  President, 
I  should  note  that  one  real  reason  for  the 
success  of  the  synthetic  rubber  effort  by 
this  Nation  during  World  War  II— an 
effort  that  strongly  formed  my  notion  of 
a  synthetic  fuels  program — was  that  an 
excellent  businessman,  William  Jeffers  of 
Union  Pacific  Railroad,  was  the  director. 
I  woiild  recall  for  my  colleagues  that 
imder  Mr.  Jeffers,  this  Nation  went  from 
a  level  of  8,000  tons  of  synthetic  rubber 
production  in  1941  to  1  million  tons  by 
1945.  And,  the  total  peacetime  consump- 
tion of  natural  ri4)ber  prior  to  the  war 


was  663,000  tons.  Tha|t  is.  under  Mr. 
Jeffers'  leadership,  this  Nation  produced 
more  synthetic  rubber  during  the  dark 
days  of  World  War  n  ttian  it  consumed 
of  natural  rubber  during  peacetime. 

That  is  a  tremendout  record  and  one 
that  I  hope  our  synfuel*  corporation  can 
emulate  in  these  dark  times  of  real  eco- 
nomic warfare  for  our  coimtry.  Yet.  we 
cannot  hope  for  such  g  record  without 
the  leadership  of  a  production-oriented, 
experienced,  hardnosed  businessman 
who  has  had  to  make  the  hard  day-to- 
day decisions  on  risks  and  benefits  that 
only  come  from  a  long  and  wide  variety 
of  experience  in  private  enteiprise. 

As  we  proceeded  to  perfect  our  syn- 
fuels approach  during  1979.  we  heard 
from  many  businessmeti  in  our  various 
committees:  the  Committee  for  Eco- 
nomic Development,  comprised  of  many 
of  the  leading  businessmen  in  our  coun- 
try, gave  us  its  views;  some  of  the  top 
financial  experts,  representing  the  most 
experienced  and  preatlglous  financial 
firms  in  our  Nation,  testified;  we  had  the 
views  of  experienced  consultants  in  eco- 
nomics and  energy;  we  listened  to  en- 
gineers with  wide  prsuitical  experience  in 
synfuels:  and  we  heard  from  mergy  spe- 
cialists from  a  host  of  firms.  The  busi- 
ness-orientation of  our  bill  was  clear  at 
every  point,  as  was  our  commitments  to 
hear  all  sides  of  the  energy,  environ- 
mental, and  financial  ramifications  of 
the  plan. 

Indeed,  a  partial  list  of  participants  at 
Senate  hearings  on  this  subject  reads 
like  a  who's  who  in  the  field:  Dartmouth 
College's  Gordon  T.  MacDonald  on  the 
environment:  Paul  Ignatius,  Eugene 
Zuckert,  and  Lloyd  Cutier  on  the  need 
and  organization  of  such  an  effort; 
Frank  Zarb  on  energy  policy  and  financ- 
ing; Roderick  Hills  on  financing  and 
organization;  Cameron  Engineers,  one  of 
the  most  respected  Anns  in  the  actual 
workings  of  synfuels  projects;  Prank 
Lindsay  of  Itek  on  oK^erall  needs  and 
financing;  and  many  more  experts. 

After  hearings  and  msu-kup  in  the 
various  committees,  a  full-scale  Senate 
floor  battle  emerged.  This  was  settled  in 
the  winter  of  1979,  when  the  concept  of 
a  corporation,  with  a  separate  board  of 
directors  and  a  wide  range  of  financial 
instruments  for  private  enterprise,  won 
Senate  confirmation.  From  there,  we 
went  to  negotiations  with  the  House,  a 
3-month-long  process  that  saw  an  In- 
novative compromise  emerge  that  passed 
both  the  House  and  Senate  earlier  this 
year. 

I  have  gone  through  this  lengthy 
recitation  of  the  partial  chronology  of 
the  synfuels  corporation,  Mr.  President, 
because  it  throws  important  light  on 
why  I  am  on  the  floor  today.  I  believe 
that  the  complex  financial,  technological, 
and  resource  assessment  decisons  that 

the  Board  will  have  to  make  as  it  goes 
about  the  business  of  reaching  the  goal 
of  2  million  barrels  of  oil  equivalent  a 
day  can  only  be  made  by  men  and  women 
experienced  in  finances,  engineering,  and 
private  enterprise.  The  composition  of 
the  Board  is  critical  to  the  Corporation's 

chances  for  success.  It  is  for  this  reason 
that  I  am  so  adamant  on  the  point  of 
business  involvement  gnd.  as  a  result  of 
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business  involvement,  the  confidence  of 
the  private  sector  in  the  workings  of  the 
Corporation. 

Mr.  President,  more  than  a  year  of  the 
Congress  time  was  spent  in  devising  and 
fashioning  the  final  form  of  the  Synthetic 
Fuels  Corporation.  Several  committees 
devoted  days  and  months  to  this  work. 
Many  of  us  spent  long  and  frustrating 
nights  working  to  negotiate  a  final  meas- 
ure for  the  Nation.  It  ranks  right  up 
with  the  negotiations  on  the  Clean  Air 
Act  amendments  of  a  few  years  ago  tmd 
the  Natural  Gas  Policy  Act  hi  complexi- 
ty and  difficulty.  Portimately,  or  un- 
fortunately, I  was  involved  in  all  three 
of  these  negotiations,  all  of  which  occu- 
pied months  and  months  of  detailed 
work.  And.  as  one  of  those  who  tried  to 
plant  the  earliest  seeds  for  a  synthetic 
luels  corporation  for  the  Nation,  I  simply 
cannot  accept  anything  less  than  a  board 
that  accurately  reflects  the  concept,  the 
spirit,  that  all  of  us  believed  critical  to 
this  part  of  the  Nation's  efforts  to  be- 
come energy  self-sufficient.* 

Mr.  HATFIELD.  Mr.  President,  I  yield 
to  the  majority  leader,  as  he  requests  I 
jrield  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
for  yielding. 

It  is  obvious  that  the  Senate  is  not  go- 
ing to  vote  on  the  nomination  of  Mr. 
Sawhill  in  the  remaining  time  left  today 
or  if  the  Senate  is  in  tomorrow.  Mr. 
Hatfield  has  indicated  very  frankly, 
very  forthrightly,  that  it  is  his  intention 
to  hold  the  floor  until  the  Senate  ad- 
journs for  the  recess,  and  that  was  evi- 
dent from  his  questions  of  the  Chair 
earlier  today.  As  usual,  he  leaves  nothing 
unseen  and  nothing  hidden  and  nothing 
unclear.  He  has  been  very  clear  that  he 
intends  to  speak  until  the  Senate  ad- 
journs sine  die,  and  he  is  within  his 
rights  in  domg  that. 

That  being  the  case,  I  think  it  would  be 
futile  to  proceed  further  at  this  time. 

I  asked  him  then  if  he  would  yield  for 
the  pivpose  of  my  moving  to  go  back  into 
legislative  session,  which  I  shall  do. 

OKDEB  HZTAIKIMO  THE  BTATUB  QUO  Of  ALL 
WOMtNATIONS  NOT  ACTKD  ON  FKIOB  TO  KIXC- 
nON   DAT   BXCXSS 

Mr.  President,  before  going  hito  legis- 
lative session,  as  I  have  indicated  to  the 
distinguished  minority  leader,  I  ask 
unanimous  consent  that  notwithstanding 
paragraph  6  of  rxile  XXXI  of  the  Stand- 
ing Rules  of  the  Senate,  those  nomina- 
tions on  the  Executive  Calendar  not 
acted  upon  prior  to  the  recess  either  to- 
day or  tomorrow,  for  the  election  day 
break,  in  view  of  the  fact  that  the  recess 
will  be  for  a  period  longer  than  30  days, 
be  retained  in  their  status  quo  until  the 
Senate  reconvenes  on  November  12. 

Mr.  BAKER.  Mr.  President,  res«vlng 
the  right  to  object — and  I  do  not  plan  to 
object— the  majority  leader  and  I  talked 
previously  about  the  status  quo  or  the 
language  used  by  the  majority  leader 
in  making  the  request,  and  I  assume  he 
means  that  under  the  rule  the  nomina- 
tions would  not  have  to  be  resubmitted 
since  the  Senate  would  be  out  for  more 
than  30  days? 

Mr.  ROBERT  C.  BYRD.  Iliat  is 
correet. 


Mr.  BAKER.  It  would  have  no  other 
effect  on  the  nominations  except  to  re- 
tain them  on  the  calendar  in  status  quo. 

Mr.  ROBERT  C.  BYRD.  That  Is 
correct. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  that  request. 

The  PRESIDINQ  OFFICER.  Th^t  be- 
ing no  obJecticHx,  it  is  so  ordned. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  transaction  cX  routine 
morning  business,  and  that  Senators  may 
speak  during  that  period  and  that  the 
period  extend  not  beyond  30  minutes. 

Tbe  PRESIDING  OFFICER  (Blr. 
TsoMGAs).  Without  objection,  it  is  so 
ordered. 


PIONEERS  IN  NAVAL  AND  CIVIL  AVI- 
ATION: VICE  ADM.  T.  G.  W.  SETTLE 
AND  CAPT.  C.  H.  SCHILDHAUER 

Mr.  HELMS.  Mr.  President,  our  gal- 
lant Navy  has  produced  many  outstand- 
ing leaders  who  distinguished  themselves 
in  various  flelds  of  endeavors,  among 
them  Vice  Adm.  T.  G.  W.  Settie  and 
Capt.  C.  H.  Schildhauer,  both  of  the  class 
of  1919  (1918)  of  the  U.S.  Naval  Acade- 
my, who  died  within  1  day  of  each  other, 
Admiral  Settie  on  April  28  and  Captain 
SchUdhauer  on  April  29,  1980. 

Admiral  Settie  served  his  entire  ex- 
tensive active  career  in  the  Navy  and  won 
great  distinction  in  lighter  than  air  avi- 
ation, obtaining  world  renown  by  his 
ascent  in  1933  in  a  stratosphere  balloon 
flight  to  a  height  of  61,237  feet.  Records 
of  his  air  performances  are  enshrined  in 
the  National  Air  and  Space  Museum  of 
the  Smithsonian  Institution. 

Captain  Schildhauer,  early  in  his  ca- 
reer, served  in  naval  aviation  with  dis- 
tinction until  1932  when  he  joined  Pan 
American  Airways  as  an  operating  official 
and  pioneered  in  the  development  of  over 
water  air  routes. 

Each  of  these  ofiBcers  was  a  student  of 
geopolitics  and  world  strategy,  especially 
during  the  post-World  War  II  period. 
Both  of  them  were  conversant  with  the 
problems  of  the  Panama  Canal,  strong 
opponmts  of  surrendolng  its  sovereign 
control,  and  advocates  of  its  major  mod- 
ernization as  offering  the  w^  tested  and 
economic  solution  of  that  much  confused 
subject.  It  is  pertinent  to  add  that  an 
uncle  of  Captain  Schildhauer  was  Ed- 
ward Schildhauer,  one  of  the  greatly  dis- 
tinguished builders  of  the  Panama  Canal, 
who  designed  its  electrical  and  mechani- 
cal machinery,  including  towing  loco- 
motives, for  the  canal  locks,  much  of 
which  is  still  in  use. 

Mr.  President,  as  further  details  about 
the  careers  of  both  Admiral  Settie  and 
Captain  Schildhauer,  published  in  obitu- 


ary notices  In  the  July-August  1980 1 
of  Shipmate,  the  magairtne  of  ttie  U.8. 
Naval  Academy  Alumni  Assodatioo. 
should  be  of  wide  interest  as  well  as  an 
hiq>iration  to  the  youth  of  our  country. 
I  ask  unanimous  consent  for  than  to  be 
printed  at  this  point  in  the  Rbooid. 

There  being  no  objection,  the  obituary 
notices  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

THOMAA  OBAXMROW  WnXXAMS  Serlb  10 
V  Adm.  Thomas  Oreenhow  WUlUma  8«ttl« 
XTSN  (Bet.)  dl«d  ou  38  ApiU  1B80  In  Be- 
theada,  Btaryland.  Memorial  aerTloM  were 
held  at  the  Ft.  Myer  Post  Chapel  on  6  Ifay 
with  Interment  In  Arlington  National 
Cemetery. 

The  son  of  an  Army  otBcer.  he  waa  ap- 
pointed to  the  NavaJ  Academy  by  Pre*. 
Woodrow  Wllaon  and  graduated  wltb  the 
ClaM  of  1919  on  6  June  1918,  standing  num- 
ber two  In  the  Cla<s.  First  awlgned  to 
Martha  Washington,  be  Uter  joined  the  de- 
stroyer force  at  Queenstown,  Ireland,  aenr- 
Ing  In  the  destroyer  Sampaon,  tben  being 
ordered  to  Chew  In  the  Pacific.  In  1930  be 
helped  fit  out  and  commlwlon  Whipple  in 
PhUadelphla,  aervlng  aucoeaslTely  as  engi- 
neer, navigator  and  executive  offlcer  and 
operating  both  in  the  Eastern  MMlterranMu 
and  Black  Sea  and  with  the  Aaimtic  Fleet. 

In  1923  he  was  detached  to  attend  poat- 
graduate  school  at  Annapolis,  tben  oonttnnad 
his  studies  at  Harvard  Cnlveraity  where  he 
waa  awarded  tlie  Master  of  Sdenee  dagree 
In  1934,  whereupon  be  reported  to  the  Naval 
Air  Station,  Lakeburat,  New  Jeraey,  to  be- 
come communications  offlcer  on  board  tbe 
rigid  airship  Shenandoah.  He  alao  oooi- 
manded  the  airship  J-3,  tben  Joined  the 
airship  lios  Angeles  to  serve  varloualy  aa 
communications  offlcer,  engineering  oOoer, 
navigator  and  executive  offlcer.  Among  his 
feats  In  this  duty  was  dropping  in  a  gUder 
to  land  at  Anaoostla  Air  Station  and  tils  lav- 
ing of  tbe  ship  when  contrary  winds  atood 
the  dirigible  on  her  noae  and  abe  waa  moored 
to  the  Lakeburat  hlg^  mast.  Through  bis 
skillful  adjustment  of  water  ballast  and  or- 
ders to  "the  galloping  klloe"— crewmen  wbo 
could  be  sent  running  fore  and  aft  along  tlye 
keel  to  help  trim  the  ship — control  of  tbe 
descent  of  the  taU  was  Tif'^tntrfil  and  se- 
rious damage  avoided. 

Further  Interest  in  Ugbter-tban-alr  fll^it 
was  shown  in  his  entrance  In  tbe  «T»T»Tt«i 
national  baUoon  races.  In  1929  be  and  tbe 
late  Ens.  Wilfred  Busbnell  USN  "26  (lost  in 
Akron  In  1933)  pUoted  tbe  Navy  entry  from 
Pittsburgh  to  Prince  Edward  Island  In  the 
Oulf  of  St.  Lawrence,  a  distance  of  963  miles 
in  a  flying  time  of  43  hours,  a  world  record 
for  a  35,000-cublc-foot  balloon.  Tbe  same 
team  won  the  first  prize  the  foUowlng  year 
by  flying  from  Akron  to  MarlUa,  New  Toclc 
and  In  1933  won  the  Jamea  OoRlon  Bennett 
International  Race  from  Basel,  Switaerlaad. 
to  Dauglellszkl,  Poland.  9eo  miles  in  41 
hours.  He  returned  from  bis  win  in  Europe 
In  Oraf  Zeppelin.  Also  In  1938,  be  partici- 
pated In  a  stratosphere  balloon  flight  In 
connection  with  the  Century  of  Progieas 
Exposition  In  Cblcago,  flying  with  MaJ. 
Chester  L.  Fordney  USMCB  as  technical  ob- 
server to  a  height  of  Sl,237  feet  with  a  aden- 
tlflc  payload  of  spectograph,  coamlc  ray 
counters,  cameras,  light  polarization  meters, 
etc.,  to  a  new  supreme  world  altitude  reooctL 

He  later  had  command  of  the  gunboat 
Palos  on  tbe  Yangtze  River  in  China,  acting 
as  weU  as  VS.  Consul  in  Chungking  with 
responslbUlty  for  the  safety  of  SCO  Ameri- 
can citizens.  He  thereupon  commanded 
Whipple,  was  executive  offlcer  at  lAkebmst. 
attended  the  Naval  War  College,  and  was 
Aalatlc  Fleet  Communications  Offlcer.  He 
also  bad  stag  duty  with  Commander  Crulaer 
OiTlAlon  TWO,  Atlantic  Fleet, 
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Crotam,  Atlantle,  ttcfon  iMlng  ordarad  to 
tiM  BUTMU  of  Anonautlca  aarly  In  World 
War  n.  than  taking  oonunand  of  Flwt  Alr- 
■hlpa.  Factfie,  and  Flaat  Alntalp  Wing  Tbne. 
In  10M  ba  aHomad  eommand  of  tha  erulaer 
Fortland  at  Knlwatok  and  waa  awardad  tba 
naiwy  Onaa.  tlM  Liglon  of  Martt  with  Com- 
bat V,  and  tba  Bronae  Star  Madal  wltb 
Oonbat  V  for  thla  duty  during  which  the 
ahlp  downad  rtght— n  aircraft,  MSlatad  in 
alnklng  two  battlatfilpa  and  two  deatroyera 
and  damacad  a  baavy  emJaar,  and  partlcl- 
patad  m  oparatlewa  at  tba  BatUa  of  Surlago 
Strait.  Falan.  Tap.  xmthl.  Truk.  Leyle,  Uin- 
dora.  Oonacldar  and  CNdnawa  among  othan. 
Atttr  tba  war  ba  baipad  avaeoata  prlaonars- 
of-war  and  Uitaraaaa  from  tha  Japanaaa 
oaB^>a  at  If  nkdan,  tban  took  tba  aurrandar 
ot  tba  Japaaaaa  naval  foroaa  at  TBIngtao. 
Cblna.  iMtm  ba  waa  awlgnad  aa  Oommandar 
Cmiaer  DlTlaloai  Biz  and  Oommandar  Horth 
caana  ITaval  Foroaa.  Ha  alao  bad  duty  at 
lAktfraiat  onea  again,  tban  waa  ordarad  to 
Tnikay  aa  baad  of  tha  Naval  Gronp,  Amar- 
lean  ""t-**"  for  Aid.  Sanrlca  followed  with 
tba  Cblaf  of  Kaval  Oparatlona.  than  aa  Com- 
mandant of  tba  Blgbth  Naval  Dtatrlct  in 
Mew  Ortaant  bafora  hacomlng  Commander 
Anphtbtons  Voroaa.  Padflc  neat.  In  i960  he 
became  Chief  of  the  IfUltary  Aaslatance  Ad- 
vlaory  Oroop  In  Norway,  then  was  trans- 
fenad  io  tba  retliad  list  In  1057.  However, 
ba  waa  later  recalled  to  active  duty  In  1962 
and  In  198S  to  aarva  on  groupa  studying  De- 
partmant  of  Datanaa  and  Naval  personnel 
qiiaattons  and  military  oompensatlon  affairs. 

Ifoch  aoui^t  after  by  aeronautical  re- 
■eaicbsis  and  historians,  he  was  a  member 
of  tba  Army-Navy  CInb,  the  Cosmos  Club, 
and  tha  Naval  Academy  Alumni  Association. 

H*  la  ami  tad  by  bis  widow  Fay,  6660  33nd 
Flace,  Washington  DC  20016;  and  a  ion.  Prof. 
B.  Settle  of  Brooklyn  Heights,  New 


CuunvcB  HBmbt  Scr&obaxtes  '19 

Capt.  Clarence  Henry  Schlldluuer  USNB 
(Bet.)  <Ued  on  29  AprU  1980  in  Owlngs  Mill, 
Maryland.  Memorial  aarvlces  were  held  on  7 
May  at  the  St.  Thomas  Episcopal  Oturch, 
Oanlson  Forest,  with  Interment  in  tha 
churchyard. 

A  native  of  Wisconsin,  Cspt.  Schlldhauer 
enUated  In  the  Navy  In  1913  and  sttrved  in 
Arkansas  at  Vera  Cruz.  Mexico,  as  a  hospital 
wapsinan  in  1914.  At  the  Naval  Academy  he 
participated  In  varsity  football,  wrestling  and 
crew  prior  to  being  graduated  with  the  Class 
of  1919  on  6  June  1918.  During  his  First  Class 
Tsar  he  was  battalion  commander.  Upon 
graduation  he  was  ordered  to  duty  in 
Lavlatban.  then  served  with  the  destroyer 
force  based  on  Queenstown,  Ireland,  sailing 
In  Jenkins  Ha  later  had  duty  in  Chester  on 
mlaalona  to  North  Russia  and  the  Baltic, 
tban  helped  fit  out  and  commission  the  de- 
stroyer Sinclair,  operatliag  in  the  Paclflc. 
Other  sea  duty  was  In  Stoddert  and  UuJlany 
before  being  ordered  to  flight  training  at 
Fsnaaoola.  He  thereupon  joined  Scouting 
Squadron  One  attached  to  Wright,  then 
served  at  the  Naval  Aircraft  Factory,  PhiU- 
dalphla.  Daring  this  latter  assignment,  he 
and  the  lata  Lt.  James  R.  Kyle  Jr.  USN  'IS 
(killed  in  a  parachute  Jump  at  Lakehurst. 
NSw  Jersey.  In  1926)  piloted  the  first  Navy 
F1t-9  to  eetabhsh  a  world'a  record  non-stop 
flight  for  sei4>lanes,  28  hours  and  35  minutes. 

In  1926  he  Joined  Scouting  Squadron  Two 
In  the  carrier  Langley,  then  had  command  of 
VX  Squadron  TD6,  an  experimental  unit  sta- 
tioned at  Norfolk,  Virginia,  where  be  dem- 
onstrated the  first  emergency  radio  power 
plants  tar  flying  boats  and  aMlsted  in  the 
development  of  the  radio  compass  as  well  as 
other  equipment. 

Other  duty  included  the  aerial  survey  of 
tlM  coast  of  Cuba  and  other  areas  along  the 
Oulf  of  Mexico  for  the  Hydrographic  Office, 
then   duty   wMh   Torpedo   Squadron   Eight 


until  1930  when  he  resigned  his  commission 
to  join  the  General  Motors  Corporation  in 
the  develoiHnent  of  Fokker  landplanes  and 
Domier  sea  planes.  He  made  all  of  the  test 
flights  of  the  Dornler  DO-X,  the  largest  suc- 
cessful airplane  of  any  type  ever  buUt,  and 
flew  in  this  aircraft  from  the  Bodeusee  In 
Germany  to  the  Canary  Islands.  He  then 
returned  to  the  U.S.A.  to  make  a  study  of 
flight  potentials  from  >ew  York  to  Rio  de 
Janeiro  for  the  airplane  and  later  piloted 
the  DO-X  from  South  America  to  New  York. 

m  1933  he  Joined  Pan  American  Airways 
as  assistant  operations  manager,  Caribbean 
Division,  and  also  made  a  siu-vey  of  trans- 
pacific and  trans-Atlaatlc  operations.  For 
these  acUvltles  he  was  awarded  the  Water- 
Based  Aviation  Award  of  the  Institute  of 
Aeronautical  Sciences  for  his  outstanding 
contributions  ss  a  ploaeer  In  the  field  of 
over-water  air  routes. 

Recalled  to  active  duty  In  1941,  he  was 
placed  In  charge  of  the  Naval  Air  Transport 
Service  when  its  formation  was  approved  by 
the  Secretary  of  the  Nbvy.  then  served  In 
the  Kuropean  Theater  In  the  establishment 
of  <^>eratlng  areas,  followed  by  similar  duty 
In  Morocco.  French  West  Africa,  and  Sierra 
Leone.  He  later  surveyed  the  l>aclfic  Naval 
Air  Transpcxt  Service  facilities  before  serv- 
ing with  the  Chief  of  Naval  Operations  in 
Washington,  then  was  ordered  to  the  Patux- 
ent  Naval  Air  Station  In  connection  with  the 
acceptance  of  the  Martin  Mars  seaplane 
transports. 

He  was  transferred  to  the  retired  Ust  In 
1947,  wliereupon  he  Joined  the  Glenn  L. 
Martin  Co.  and  the  Baltimore  .^ssoclatlon  of 
Commerce  as  bead  of  the  aviation  bureau. 
He  also  worked  with  General  Chennault's 
Flying  Tiger  Airline  and  Bendlx  Field  En- 
gineering. He  was  a  member  of  the  Army- 
Navy  Club  and  the  Naval  Academy  Alumni 
Association. 

He  Is  survived  by  his  widow  Carmita, 
Happy  Landing,  Caves  Road,  Owlngs  Mill 
MD  21117;  a  daughter  and  a  son;  and  three 
grandchildren. 


The  details  of  each  deferral  are  con- 
tained in  the  attached  regwrts. 

jptm  Carter. 
The  White  House.  October  1,  1980. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communieated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


TWENTY-TWO  DEFEKRALS  OP 
BUDGET  AUTHORITY  FOR  FISCAL 
YEAR  1981— MESSAGE  FROM  THE 
PRESIDENT— PM  250 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  documents; 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  was  referred  jointly  to  the 
Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
the  Committee  on  Commerce,  Science, 
and  Transportation,  the  Committee  on 
Armed  Services,  the  Committee  on  Labor 
and  Human  Resources,  the  Committee  on 
Energy  and  Natural  Resources,  the  Com- 
mittee on  the  Judiciary,  the  Committee 
on  Finance,  and  the  Committee  on  En- 
vironment and  Public  Works. 

To  the  Congress  of  the  United  States : 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  X  herewith  report  22 
deferrals  of  fiscal  year  1981  funds  to- 
taling $619.1  million.  The  deferrals  are 
primarily  routine  in  nature  and  do  not, 
in  most  cases,  affect  program  levels. 


MESSAGES  FROM  TBE  HOUSE 

The  message  received  from  the  House 
of  Representatives  at  1:13  pm.  Is  con- 
tained earlier  In  the  Record  of  today. 

At  2  p.m.,  a  message  from  the  House 
delivered  by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  the  House  has 
agreed  to  the  amendmente  of  the  Senate 
to  the  bill  (HJt.  7859)  tso  provide  gen- 
eral assistance  to  local  educational  agen- 
cies for  the  education  of  Cuban  and 
Haitian  refugee  children,  and  to  provide 
special  impact  aid  to  sueh  agencies  for 
the  education  of  Cuban  aiid  Haitian  ref- 
ugee children  and  Indoehlnese  refugee 
children,  and  to  provide  assistance  to 
State  educational  agencies  for  the  edu- 
cation of  Cuban  and  Haitian  refugee 
adults. 

The  message  also  announced  that  the 
House  has  passed  the  bUl  (S.  3180)  to 
repeal  a  provision  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980,  without 
amendment. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4892.  An  act  to  repeal  section  606  of 
the  Communications  Act  of  1934. 

llie  message  also  annoimced  that  the 
House  agrees  to  the  following  concurrent 
resolution,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.  Con.  Res.  436.  A  concurrent  resolution 
relating  to  the  situation  in  Poland. 

KNBOiXBt  anxs  atCNZD 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
bills  and  joint  resolution: 

S.  91.  An  act  to  amend  title  10.  United 
States  Code,  to  remove  cerlialn  inequities  in 
the  Survivor  Benefit  Plan  provided  for  under 
chapter  73  of  such  title,  and  for  other 
purposes. 

S.  341.  An  act  to  authoria  the  ITiree  Affil- 
iated Tribes  of  the  FOrt  Berthold  Reservation 
to  file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  in  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  United  States  Con- 
stitution, and  for  other  piapoees. 

S.  1895.  An  act  to  change  the  name  of  the 
Los  EsteroB  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  t«  designate  Clark 
Hill  Dam  and  Lake  on  the  Savannah  River, 
Georgia  and  South  Carolina,  as  "Clarks  Hill 
Dam  and  Lake." 

S.  212S.  An  act  relating  to  certain  leases 
involving  the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation. 

S.  2398.  An  act  to  extend  the  provisions  of 
the  General  Exchange  Act,  as  amended,  to 
certain  lands  in  order  that  they  may  become 
parts  of  the  Umatilla  and  Wallowa  National 
Forests,  and  for  other  purposes. 

S.  2475.  An  act  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  reduce  administrative  burdens  on  low 
volume  automobUe  manufacturers,  to  en- 
courage an  Increase  of  the  domestic  value 
added  content  in  labor  and  materials  of  for- 
eign automobiles  sold  in  the  United  States, 
to  extend  the  time  available  to  all  manufac- 
turers for  carryforward  or  carryback  of 
credits  earned  under  the  Act,  and  for  other 
purposes. 
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S.  J.  Res.  209.  Joint  resolution  providing 
for  temporary  extension  of  certain  Federal 
Housing  Administration  authorities  and  for 
rural  housing  authorities. 

H.R.  7130.  An  act  to  designate  the  building 
known  as  United  States  Court  House  and 
Federal  Building  In  Syracuse.  New  York,  as 
the  "James  M.  Hanley  Federal  Building". 

H.R.  7309.  An  act  to  designate  the  Federal 
building  In  Portland.  Oregon  the  "Edith 
Green  Federal  Building". 

HR..  7411.  An  act  Authorizing  the  Secre- 
tary of  the  Interior  to  accept  the  convey- 
ance of  the  United  First  Parish  Church  in 
Quincy,  Massachusetts,  and  authorizing  the 
Secretary  to  administer  the  United  First 
Parish  Church  as  a  national  historic  site, 
and  for  other  purposes. 

H.R.  7544.  An  act  To  designate  the  United 
States  Federal  Building  In  New  Haven,  Con- 
necticut as  the  "Robert  M.  Olalmo  Federal 
Building". 

HR.  7S88.  An  act  To  redesignate  the 
United  States  Post  Office  and  Courthouse 
Building  In  Concord,  New  Hampshire,  as 
the  "James  C.  Cleveland  Federal  Building". 

H.R.  7666.  An  act  To  amend  chapter  87  of 
title  5,  United  States  Code,  to  Increase  the 
amounts  of  regular  and  optional  group  life 
Insurance  available  to  Federal  employees  and 
provide  optional  life  Insurance  on  family 
members,  and  for  other  purposes. 

H.R.  7831.  An  act  Making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
Seotember  30.  1981.  and  for  other  purposes. 

H.R.  8161.  An  act  To  desKmate  the  United 
States  Federal  Bulldlni;  m  Pittsburgh,  Penn- 
sylvania, as  the  "William  S.  Moorhead  Fed- 
eral Building". 

The  enrolled  bill  and  .lolnt  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Heflin). 

At  4:42  p.m.,  a  message  from  the 
House  delivered  by  Mr.  Gregory,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  following  bill : 

S.  1873.  An  act  to  establish  a  procedure  for 
the  processing  of  complaints  directed  against 
Federal  Judges,  and  for  other  purposes. 

-The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  in  the  dlaRnosls. 
prevention,  and  control  of  malignant  tumors 
In  domestic  animals,  poultry,  and  wildlife. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1391.  An  act  to  amend  section  9  of  the 
National  Climate  Program  Act  to  extend  the 
authorization  for  appropriations  for  fiscal 
years  1981.  1982.  and  1983:  and 

S.  2936.  An  act  to  transfer  certain  em- 
ployees of  the  Architect  of  the  Capitol  to 
the  Sergeant  at  Arms  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  following  concurrent 
resolutions,  each  without  amendment: 

S.  Con.  Res.  102.  Concurrent  resolution 
authorizing  the  printing  of  a  self-guided 
tour  brochure  of  the  United  States  Botanic 
Garden  Conservatory; 

S.  Con.  Res.  123.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  booklets  entitled  "The  Senate  Cham- 
ber. 1810-1859"  and  "The  Supreme  Court 
Chamber.  1810-1860":   and 

S.  Con.  Res.  126.  Concurrent  resolution 
providing  for  a  recess  of  the  Senate  and  an 


adjournment  of  the  House  of  Representa- 
tives until  Wednesday.  November  12.  1980. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills. 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5336.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Gov- 
ernment-owned property  In  the  Klsatchle 
National  Forest  to  the  State  of  Louisiana  in 
exchange  for  certain  property  at  old  Camp 
Livingston.  Louisiana: 

H.R.  6893.  An  act  to  reguuta  the  feeding 
of  garbage  to  swine; 

H.R.  7557.  An  act  to  provide  grants  to  tba 
Institutions  eligible  to  receive  funds  under 
the  act  of  August  30,  1890.  Including  the 
Tuskegee  Institute,  for  the  purpose  of  as- 
sisting these  institutions  in  the  purchase  of 
equipment  and  land,  and  the  planning,  con- 
struction, alteration,  or  renovation  of  build- 
ings to  strengthen  their  capacity  for  research 
in  the  food  and  agricultural  sciences; 

H  R.  766'i.  An  a-t  'o  am-^nd  *ltl<;  79.  United 
SUtes  Code,  to  divide  the  fifth  judlcUl  cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes; 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  the  National  Museum  of 
American  Art  and  the  National  Museum  of 
American  History,  respectively;  and 

H.J.  Res.  615.  Joint  resolution  providing 
for  the  appointment  of  David  C.  Acheaon  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  413.  Concurrent  resolution  to 
authorize  the  printing  as  a  House  document 
of  a  revised  edition  of  "The  Capitol." 

At  6 :  25  p.m.,  a  message  from  the  House 
delivered  by  Mr.  Gregory  announced  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  to  the 
bill  (H.R.  5612)  to  amend  section  8(a)  of 
the  Small  Business  Act,  and  concurs 
therein,  with  amendments.  In  which  It 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  recedes  from  its  amendments 
numbered  9.  10,  18,  22,  37.  38,  39,  and 
41  to  the  bill  (S.  1250)  to  promote  US. 
technological  innovation  for  the  achieve- 
ment of  national  economic,  environ- 
mental, and  social  goals,  and  for  other 
purposes;  and  agrees  to  the  amendments 
of  the  Senate  to  the  amendments  of  the 
House  numbered  8.  13,  14,  15,  21,  30, 
35.  36. 40.  and  42  to  the  bUl. 

The  message  further  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S.  985)  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  following  bills : 

H.R.  6790.  An  act  to  promote  the  foreign 
policy  of  the  United  States  by  strengthen- 
ing and  Improving  the  Foreign  Service  of  the 
United  States,  anu  for  other  purposes;   and 

H.R.  7301.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1981.  and  for  other  purposes. 


The  message  further  announced  that 
the  House  has  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  fol- 
lowing bills: 

HJl.  7434.  An  act  to  provide  for  the  aatab- 
lisbment  of  the  Boston  African  National  His- 
toric Site  In  the  Conunonwealth  of  tfir~* 
chusetts.  and  for  other  purposes;  and 

H.R.  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  incentives  for  smaU 
business  Investment,  and  for  other  purposes. 

Hie  message  also  announced  that  the 
House  has  passed  the  following  blU,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6228.  An  act  to  amend  tba  Commu- 
nications Act  of  1934  to  provide  that  the 
Federal  Communications  CoamUssUm.  in 
oonslderlng  applications  for  the  renewal  of 
broadcast  station  licenses,  shall  not  take  into 
account  any  ownership  Interests  of  the  ap- 
plicant In  other  broadcasting  stations  or  in 
other  communications  media,  and  for  other 
purposes. 

At  7 :  20  p jn.,  a  message  from  the  House 
delivered  by  Mr.  Berry,  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  biU  (H.R.  5295)  to 
amend  title  II  of  the  Social  Security  Act 
to  make  the  monthly  earnings  test  avail- 
able in  limited  circumstances  in  the  case 
of  certain  beneficiaries,  to  amend  the 
technical  requirements  for  entitlement 
to  medicare,  and  to  provide  that  income 
attributable  to  services  performed  before . 
an  individual  first  becomes  entitled  to 
old-age  insurance  benefits  shall  not  be 
taken  into  account  (after  1977)  in  de- 
termining his  or  her  gross  income  for 
purposes  of  the  earnings  test,  with  an 
amendment,  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJt. 
2977)  to  provide  for  Federal  support  and 
encouragement  of  State,  local,  and  com- 
munity activities  to  prevent  domestic 
violence  and  assist  victims  of  domestic 
violence,  to  provide  for  coordination  of 
Federal  programs  and  activities  rdating 
to  domestic  violence,  and  for  other  pur- 
poses. 

At  7:46  p.m.,  a  message  from  the  House 
delivered  by  Mr.  Berry  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution. 

S.  1177.  An  act  to  Improve  the  provision  of 
mental  health  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes; 

S.  1795.  An  act  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  file  in  the  Court 
of  Claims  any  claims  against  the  United 
States  for  damages  for  delay  in  payment  for 
lands  claimed  to  be  taken  in  violation  of  the 
United  States  (^institution,  and  for  otbar 
purposes; 

S.  1796.  An  act  to  authorize  the  Assini- 
bolne  Tribe  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for  dam- 
ages for  delay  in  payment  for  lands  claimed 
to  be  taken  In  violation  of  the  United  States 
Constitution,  and  for  other  purposes; 

S.  2185.  An  act  to  authorize  the  acceptance 
and  use  of  bequests  and  gifts  for  disaster  re- 
lief; 

8.  2511.  An  act  to  amend  section  106  of  tba 
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atU  Bli^ts  Act  or  IMT  to  MitboilM  sppro- 
prtttlaaa  for  Um  OnmmlwUm  on  Civil  lUghta 
for  ttM  Jtocal  jmt  1881; 

B.  aS97.  An  aet  to  authorlas  approprUtlona 
for  flaoal  you  IMl  for  tha  lnt«Ulg«nc«  and 
lnt«lUc«no»-raiat«d  aettTltUa  of  tba  United 
Stataa  Oovommant.  for  tha  IntoUlganca 
Ooumanlty  Staff,  and  for  tba  Central  Intal- 
Uganoa  Acency  Batlramant  and  DiaabUlty 
■yatam.  and  for  otliar  purpoaaa; 

&  aaoi.  An  act  to  dMgnate  tha  Indian 
Health  FkMlUty  In  Ada.  Oklahoma,  tha  "Carl 
Albert  Indian  Btalth  FhclUty^: 

a  3044.  An  act  to  daalcnate  the  United 
Stataa  VMaral  BuUdlng  In  Hartford.  Ccm- 
necttcut.  aa  the  "Abraham  A.  Rlblcoff  Fefleral 
Building": 

8.  3148.  An  act  to  nao>e  the  Faderal  BuUd- 
lng located  at  444  Southeast  Qulncy,  Topeka, 
Kanaai.  tha  "Frank  Carlaon  Federal  BuUd- 
lng": 

H  JL  3886.  Aa  act  granting  the  consent  of 
the  Congrcea  to  Hewaon  A.  Ryan  to  accept  the 
office  and  title  of  Honoraiy  Consul  of  Hon- 
duras: 

RJL  8548.  An  act  to  amend  the  United 
States  Oraln  Standards  Act  to  pennlt  grain 
deUTcred  to  export  eleraton  by  any  means  of 
conveyance  other  than  barge  to  be  trans- 
ferrad  Into  such  export  tieTators  without 
official  weighing,  and  for  other  purposes;  and 

SJ.  Baa.  83.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day In  February  of  1931  as  "NaUonal  Patriot- 
ism Weak". 

Tbe  enrolled  bills  and  Joint  resolution 
were  subsequently  signed  by  the  Acting 
President  luro  tenuMve  (Mr.  Robkst  C. 
Btu). 

At  8 :  14  p jn..  a  message  from  the  House 
delivered  by  BCr.  Berry,  announced  that 
the  House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1790)  entitled  the  "Privacy  Protecti<m 
Act." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate: 

8.  2725.  An  act  to  extend  certain  authort- 
satloiis  In  the  Clean  Water  Act.  and  for  oth- 
er purposes. 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  438.  Concurrent  resolution 
relating  to  the  situation  in  Poland;  to  the 
Committee  on  Foreign  Relations. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  1.  1980.  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  91.  An  act  to  amend  Utle  10,  United 
States  Code,  to  remove  certain  Inequities  in 
the  Survivor  Benent  Plan  provided  for  under 
chi4>ter  73  of  such  title,  and  for  other  pur- 
poses. 

S.  341.  An  act  to  authorize  the  Three  Af- 
nilated  Tribes  of  the  Fort  Berthold  Reserva- 
tion to  nie  In  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  In  payment  for  lands  claimed  to  be 
taken  In  violaUon  of  the  VS.  Constitution, 
and  for  other  purposes. 

S.  1895.  An  act  to  change  the  name  of  the 
Los  Esteros  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  to  designate  aark 


Hill  Dam  and  Lake  on  the  Savannah  River. 
Georgia  and  South  Carolina,  as  "Clarks  Hill 
Dam  and  Lake". 

8.  3120.  An  act  relating  to  certain  leases 
Involving  the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation. 

S.  3398.  An  act  to  extend  the  provisions  of 
the  Oeneral  Exchange  Act,  as  amended,  to 
certain  lands  in  order  that  they  may  become 
parts  of  the  Umatilla  and  Wallowa  National 
Forests,  and  for  other  purposes. 

S.  3475.  An  act  to  amend  Utle  V  of  the  Mo- 
tor Vehicle  Information  and  Cost  Savings  Act 
to  reduce  adminlstratlvs  burdens  on  low  vol- 
ume automobile  manufacturers,  to  encourage 
an  Increase  of  the  domestic  value  added  con- 
tent In  labor  and  materials  of  foreign  auto- 
mobiles sold  in  the  United  States,  to  extend 
the  time  available  to  all  manufacturers  for 
carryforward  or  carryback  of  credits  earned 
under  the  Act,  and  for  other  purposes. 

S.J.  Res.  109.  Joint  resolution  providing  for 
temporary  extension  of  certain  Federal  Hous- 
ing Administration  authorities  and  for  rural 
bousing  authorities. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-4709.  A  communication  from  the  Un- 
der Secretary  of  Agriculture  for  Interna- 
tional Affairs  and  Cotnmodlty  Programs, 
transmitting,  pursuant  to  law.  the  initial 
conunodlty  and  country  allocation  showing 
the  planned  programing  of  food  assistance 
under  Title  I,  Public  Law  480,  for  fiscal  year 
1981;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-4710.  A  communication  from  the 
Principal  Deputy  Assistant  Secretary  of  the 
Air  Force  for  Research,  Development,  and 
Logistics,  transmitting,  pursuant  to  law,  no- 
tice that  a  study  has  been  conducted  with 
respect  to  converting  the  transient  alert  air- 
craft maintenance  function  at  Scott  Air 
Force  Base,  Illinois,  and  the  decision  that 
performance  under  contract  is  the  most  cost 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EX;-4711.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  a  report  on  a  violation  involving 
an  expenditure  in  excess  of  appropriated 
amounts  by  the  United  States  Customs  Serv- 
ice; to  the  Committee  on  Appropriations. 

EC-4712.  A  communlcstlon  from  the  Presi- 
dent of  the  United  States,  transmitting, 
pursuant  to  law,  proposed  amendments  for 
the  fiscal  year  1981  totaling  $2,110,700,000; 
to  the  Committee  on  Af^ropriatlons  and  or- 
dered to  be  printed  as  a  Senate  document. 

EC-4713.  A  communioatlon  from  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency,  transmitting, 
pursuant  to  law,  a  report  entitled  "Passen- 
ger Car  Economy:  EPA  and  Road";  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-4714.  A  communication  from  the  Act- 
ing Assistant  Secretary  at  the  Interior,  trans- 
mitting, pursuant  to  law,  certification  that 
an  adequate  soil  survey  and  land  classifica- 
tion has  been  made  of  the  lands  to  be  served 
by  the  Tehama-Colusa  Canal.  Sacramento, 
River  Division,  Central  Valley  Project,  Cali- 
fornia; to  the  Commltitee  on  Energy  and 
Natural  Resources. 

EC-4715.  A  communication  from  the 
Chairman  of  the  United  States  Nuclear  Reg- 
ulatory Commission,  transmitting,  pursuant 
to  law,  a  status  report  on  the  Commission's 
efforts  to  develop  and  Implement  the  com- 
prehensive plan  for  the  systematic  safety 
evaluation  of  all  currently  operating  nuclear 
power  plants;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


EC-4718.  A  communication  from  the  As- 
sistant Secretary  of  the  An«y  (Civil  Works), 
transmitting,  pursuant  to  law,  a  final  sup- 
plement to  final  Environmental  Impact 
Statement  on  Chena  River  Lakes  Project, 
Alaska;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-4717.  A  communication  from  the 
Chairman  of  the  Advisory  Commission  on 
Intergovernmental  Relatloas,  transmitting, 
pursuant  to  law,  three  volumes  in  their  re- 
port entitled  "Studies  In  Comparative  Fed- 
eralism"; to  the  Committee  on  Finance. 

EC-4718.  A  communication  from  the 
Chairman  of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  twenty-third  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countites;  to  the  Com- 
mittee on  Finance. 

EC-4719.  A  conununlcatiop  from  the  Presi- 
dent of  the  Overseas  Private  Investment  Cor- 
poration, transmitting,  pursuant  to  law,  the 
report  of  the  Corporation  on  the  development 
of  private  and  multilateral  programs  for  in- 
vestment Insurance  and  OFIC's  reinsurance 
arrangements;  to  the  ComiAlttee  on  Foreign 
Relations. 

EC-4720.  A  conununicatloa  from  the  Comp- 
troller Oeneral  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  reiport  entitled 
"Transfers  of  Excess  and  Surplus  Federal 
Personal  Property — Impact  of  Public  Law  94- 
519";  to  the  Committee  on  Oovemmental 
Affairs. 

EC-4721.  A  communication  from  the  Sec- 
retary of  The  Trust  Committee,  transmitting, 
pursuant  to  law,  the  completed  statement  of 
general  information  for  the  plan  year  ended 
February  29,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4722.  A  conununlcatlon  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment for  Administration,  transmitting, 
pursuant  to  law,  a  proposed  new  system  of 
records  for  the  Department  for  implementing 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4723.  A  communication  from  the  Act- 
ing Commissioner  of  the  Ttamlgratlon  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  copies  of 
orders  entered  in  the  cases  of  2,266  aliens 
found  eligible  for  temporary  admission  to 
the  United  States  under  section  212(d)(3) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

EC-4724.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursuant 
to  law,  the  sixth  report  on  the  Implementa- 
tion of  the  Speedy  Trial  Act  of  1974;  to  the 
Committee  on  the  Judiciary. 

EC-4725.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  copies 
of  980  reports  concerning  visa  petitions  ac- 
corded third  and  sixth  preflerence  classifica- 
tion under  section  204(d)  of  the  Immigra- 
tion and  Nationality  Act;  t^  the  Committee 
on  the  Judiciary. 

EC-4726.  A  communication  from  the  Chair- 
man of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  transmitting,  pur- 
suant to  law,  the  second  semiannual  report 
of  the  Commission;  to  the  Oommlttee  on  the 
Judiciary. 

EC-4727.  A  communication  from  the  Di- 
rector of  the  National  Institute  of  Educa- 
tion, transmitting,  pursuant  to  law,  the 
interim  report  on  the  study  of  vocational 
education  and  related  programs;  to  the  Com- 
mittee on  Labor  and  Hunuui  Resources. 


PETITIONS 
The  Presiding  Officer  bid  before  the 
Senate  the  following  petition;  which  was 
referred   as   indicated: 
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POM-880.  A  resolution  adopted  by  the  Na- 
tional Student  Nurses'  Association,  support- 
ing the  concept  of  including  the  topic  of 
adolescent  pregnancy  In  currlculums  of 
nursing  education  programs;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1156)  to  amend  and  reauthorize  the  Solid 
Waste  Disposal  Act  (Rept.  No.  96-1010). 

By  Mr.  NUNN,  from  the  Committee  on 
Governmental  Affairs: 

A  special  report  by  the  permanent  Sub- 
committee on  Investigations  regarding  the 
Bureau  of  Engraving  and  Printing  (Rept.  No. 
96-1011). 

By  Mr.  McGOVERN.  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  (in  the  nature  of  a  substi- 
tute) : 

S.  1942.  A  bill  to  provide  for  a  resource  con- 
servation and  development  program  In  the 
Department  of  Agriculture,  and  for  other 
purposes  (Rept.  No.  96-1012). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
amendments : 

S.  2569.  A  bill  to  amend  the  United  States 
Grain  Standards  Act  to  permit  the  Admin- 
istrator of  the  Federal  Grain  Inspection  Serv- 
ice to  delegate  authority,  under  certain  cir- 
cumstances, to  a  State  agency  to  perform  of- 
ficial inspection  at  export  port  locations 
within  the  State  if  such  State  agency  per- 
formed oRlclal  inspections  under  such  Act 
at  an  export  port  location  at  any  time  before 
July  1,  1976,  and  such  State  agency  Is  pres- 
ently designated  to  perform  official  inspec- 
tions at  locations  other  than  export  port 
locations  (Rept.  No.  96-1013) . 


INTRODUmON      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,    read    the   first 
and  second  time  by  unanimous  consent, 
and  referred  as  indicated: 
Bv  Mr.  MATHIAS: 

S.  3187.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  re- 
quire the  destruction  of  open  lands  by 
amending  the  Internal  Revenue  Code  of  19E4 
to  provide  that  real  property  which  Is  farm- 
land, woodland,  or  open  land  and  forms  part 
of  an  estate  may  be  valued,  for  estate  tax 
purposes,  at  its  value  as  farmland,  woodland, 
or  open  land  (rather  than  at  its  fair  market 
value),  and  to  provide  for  the  revocation  of 
such  lower  valuation  and  recapture  of  un- 
paid tax  with  interest  In  appropriate  cir- 
cumstances; to  the  Committee  on  Finance. 
By  Mr.  WILLIAMS  (for  himself  ana 
Mr.  Proxmire)    (by  request) : 

S.  3188.  A  bin  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  an  effective 
system  for  the  disclosure  of  beneficial  own- 
ership, to  regulate  acquisitions  of  corporate 
control,  and  to  establish  Investor  rights  and 
remedies,  and  for  other  purposes;  to  the 
committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  HAYAKAWA: 
S.  3189.  A  bin  for  the  relief  of  Peter  Plplm 
and   Hannah   Emllle   Frlmpon   Plplm,   hus- 
jSSlclarT   *"*■    *°  *''*  Committee  on   the 

.„f.  ^}?°:  *  *""  *°  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that,  with  re- 
CXXVI 1811— Part  33 


spect  to  the  Windfall  Profit  Tax,  the  holder 
of  a  net  profits  interest  shall  be  treated  as  the 
producer  of  the  same  proportion  of  the  pro- 
duction from  the  property  as  Is  represented 
by  his  net  profits  Interest;  to  the  Commit- 
tee on  Finance. 

By  Mr.  RIBICOFF: 
S.J.   Res.   210.   Joint  resolution  to  grant 
posthumously  full  rights  of  citizenship  to 
Douglas  Clyde  Macintosh;  to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS: 
S.  3187.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to 
require  the  destruction  of  open  lands  by 
amending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which 
is  farmland,  woodland,  or  open  land  and 
forms  part  of  an  estate  may  be  valued, 
for  estate  tax  purposes,  at  its  value  as 
farmland,  woodland,  or  open  land 
(rather  than  at  its  fair  market  value), 
and  to  provide  for  the  revocation  of 
such  lower  valuation  and  recapture  of 
unpaid  tax  with  interest  in  appropriate 
circumstances;  to  the  Committee  on  Fi- 
nance. 

FAMILT  FARM  PRESERVATION  ACT 

•  Mr.  MATHIAS.  Mr.  President,  agri- 
culture is  our  Nation's  biggest  industry. 
Farming  employs  almost  4  million  people, 
more  than  the  combined  work  force  of 
the  transportation,  steel,  and  automobile 
industry.  And  a  total  of  15  million  people 
work  in  the  whole  gamut  of  the  agricul- 
tural process— from  growing  to  market- 
ing. 

The  United  States  also  exports  more 
agricultural  products  than  any  other 
country  in  the  world.  One  out  of  every 
three  acres  harvested  is  u^ed  tor  exports. 
These  products  have  become  crucial  to 
our  balance  of  trade.  In  1979,  for  exam- 
ple, agricultural  exports  totaled  $32  bil- 
lion. The  Department  of  Agriculture  has 
also  indicated  that  there  will  be  a  sig- 
nificant increase  in  the  demand  for  our 
agricultural  exports  as  tha  Middle  East 
develops  and  markets  are  opened  in 
China. 

Unfortunately,  our  country's  farm- 
lands are  being  converted  to  nonagrl- 
cultural  uses  at  a  rate  of  over  3  million 
acres  per  year.  In  the  last  decade  alone, 
this  urbanization  process  swallowed  up 
land  about  the  size  of  the  State  of  West 
Virginia.  This  trend  is  Increasing  with 
no  end  in  sight. 

Earlier  this  summer,  I  introduced  a 
bill,  S.  3048,  the  farmland  development 
right  tax  bill,  which  is  aimed  at  en- 
couraging farmers  to  participate  in  State 
programs,  like  Maryland's  agricultural 
farmland  preservation  foundation  pro- 
gram, designed  to  help  farmers  resist  the 
pressure  to  sell  their  land.  These  pro- 
grams pay  farmers  for  the  development 
rights  to  their  land,  thereby  insuring  that 
the  land  will  continue  to  be  used  as  farm- 
land, and  giving  the  farmer  some  badly 
needed  cash  to  pay  off  expenses  and 
taxes. 

Briefly,  my  bill  would  allow  the  money 
received  from  the  sale  of  the  develop- 
ment rights  to  be  exempt  from  capital 
gains  taxation  as  long  as  it  is  reinvested 
in  new  farmland  within  18  months.  If 


the  farmer  is  over  55,  it  would  allow  a 
one-time  $100,000  tax  exemption  on  the 
proceeds  from  the  sales.  These  tax  in- 
centives will  encourage  the  sale  of  the 
development  rights  to  States  and  will 
foster  the  creation  of  similar  programs 
in  all  States. 

But  more  needs  to  be  done.  For  one 
thing,  we  must  change  our  Federal  estate 
tax  laws,  which  now  encourage  people 
to  sell  off  thousands  of  acres  of  farm- 
land every  year  to  developers  who  pay 
top  dollar. 

Existing  estate  tax  laws  require  valu- 
ation of  farmland,  woodland,  and  open 
space  to  be  assessed  at  its  fair  market 
value,  not  the  value  of  its  actual  use. 
This  means  that  when  a  farmer  dies. 
his  land — which  may  be  worth  $500  an 
acre  as  farmland — ^may  be  ass^sed  at 
the  commercial  market  value  of  $2,000 
to  $3,000  an  acre  or  more.  Especially  if 
the  land  is  close  to  a  metropolitan  area 
affected  by  speculative  values,  this  sys- 
tem often  forces  the  heirs  of  a  farm  to 
sell  off  most  of  the  land  just  to  pay  the 
taxes,  even  though  they  may  rrally  want 
to  keep  farming  the  land  themselves. 

Clearly,  our  tax  system  is  exacerbating 
the  problem  of  conversion  of  farmland, 
especisdly  in  the  critical  areas  bordering 
large  cities.  It  accelerates  surburban 
sprawl  with  no  thought  for  proper  land- 
use  planning,  it  forces  families  off  their 
land.  And  it  removes  valuable  land  from 
production. 

Today,  I  am  introducing  a  bill  that  is 
a  refinement  of  a  plan  I  have  introduced 
in  the  past.  It  deals  specifically  with  this 
problem  of  land  assessment  for  estate  tax 
purposes.  My  proposal  would  provide 
that  inherited  farmland,  woodland,  and 
open  space  be  assessed  for  estate  tax 
purposes  at  the  value  of  its  current  use 
rather  than  its  fair  market  value.  Of 
course.  I  have  incorporated  in  my  bill 
several  safeguards  to  prevent  the  abuse 
of  this  special  tax  provision. 

The  land  must  be  devoted  to  one  of  the 
qualified  uses  for  at  least  5  years.  If  the 
land  is  ever  sold  or  converted  to  a  non- 
qualifying use.  the  tax  savings  provided 
for  by  this  bill  would  be  recaptured  by 
the  Government.  If  only  a  portion  of  the 
land  is  involved,  only  a  portion  of  the  tax 
savings  would  be  due.  Similarly,  if  the 
land  is  sold,  the  tax  savings  may  be  par- 
tially or  totally  recaptured  depending 
upon  the  sale  price  of  the  land.  In  all 
cases  where  recapture  takes  place,  in- 
terest on  the  tax  savings  will  be  due. 

Mr.  President,  farming  is  the  mainstay 
of  th's  country.  A  unique  mass  of  arable 
land  blessed  by  adequate  rainfall  forms 
the  foundation  for  our  national  pros- 
perity. But  we  can  no  longer  continue  to 
neglect  the  heavy  tax  burden  on  farmers. 
In  the  5  minutes  it  has  taken  for  me  to 
give  this  address,  we  have  lost  30  acres 
of  prime  farmland.  It  may  never  produce 
anything  except  suburban  crabgrass. 

It  is  probably  too  late  in  this  session  to 
expect  final  enactment  of  this  bill  this 
year.  But  the  problem  is  a  pressing  one. 
one  that  needs  immediate  attention.  I 
urge  all  of  my  colleagues  to  use  these  in- 
tervening months  to  study  the  problem 
and  my  bill,  and  to  join  my  efforts  to  end 
this  unfair  taxation  early  in  the  97th 
Congress.* 
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By  Mr.  WILLIAliS  (for  himself 
and   Mr.   Pmoaofiu)     (by    re- 
quest): 
S.  3188.  A  bill  to  amend  the  Securities 
Bsehange  Act  of  1934  to  establish  an  ef- 
fective system  for  the  dlsdoeure  of  bene- 
ficial owDersblp.  to  regulate  acquisitions 
of  corporate  eontrdl.  and  to  establish  in- 
vestor r^ghtu  and  remedies,  and  for  other 
puipoees;  to  the  committee  on  Banfclng. 
Hmiff'"g.  and  Urban  Affairs. 

m«ji—   onsB  namowmtaam  un  nmsroK 

wmcnmenom  un  cm  imo 
e  M^.  WIUJAMS.  Mr.  President,  on  be- 
half of  myself  and  Senator  Piozxnz  and 
at  the  request  of  the  Securities  and  Ex- 
change Commisslan,  I  am  introducing 
legislation  today  to  amend  the  provisloins 
of  the  aeemltles  Exchange  Act  of  1934 
goreming  the  conduct  of  tender  offers 
and  other  techniques  of  corixurate  acqui- 
sttions.  It  Is  being  introduced  at  this 
time  to  afford  interested  pers(»is  a 
chance  to  analyse  the  bill  and  prepare 
for  the  committee's  future  hearings  and 
deliberatioos. 

Mr.  President,  Just  12  years  ago.  Con- 
gress approved  legislation  to  protect 
shaititiolders  caught  in  the  middle  of 
contests  for  cmvonXjt  control.  At  that 
time,  the  traditional  means  of  proxy  con- 
tests were  yielding  to  a  more  innovative 
device— the  cash  tender  offer.  Tender  of- 
fers may  have  been  advantageous  to  con- 
glomerate— and  acquisition — minded 
companies  and  individuals,  but  this  was 
not  the  case  for  ordinary  shareh(dders 
since  such  transactions  were  not  sub- 
jected to  the  disclosure  requirements  of 
the  securities  laws.  To  close  the  disclo- 
sure gap.  Congress  amended  the  Securi- 
ties Exchange  Act  to  provide  for  full  dis- 
closure in  connection  with  tender  offers 
and  other  techniques  for  accumulating 
large  blocks  of  equity  securities  of  pub- 
hely  hdd  companies.  I  am  proud  to  have 
been  the  principal  sponsor  of  this  im- 
prartantlaw. 

Mr.  President,  the  vmilams  Act  has 
proved  to  be  a  remarkably  farsighted 
and  wdl-drawn  bill.  The  framework  it 
created  for  the  conduct  of  tender  offers 
has  achieved  its  intended  purposes  of 
protecting  shareholders  without  inter- 
fering with  the  economic  phenomenon 
of  tender  offers. 

Mr.  President,  deodte  the  success  of 
the  original  law.  numerous  developments 
have  occurred  to  suggest  that  changes 
in  the  original  law  are  warranted.  The 
first  such  development  pressuring  for 
legislative  change  is  the  genius  of  the 
marketiflaice  and  the  ingenuity  of  law- 
yers. New  techniques  of  tender  offers  and 
defensive  tactics  have  been  developed 
to  exploit  the  ambiguities,  or  circum- 
vent the  limits,  of  the  present  Williams 
Act.  Moreover,  the  nature  and  conduct 
of  tender  offers  have  changed  markedly 
in  recent  years.  Foreign  suitors  shop  for 
Va.  companies.  Billion-dollar  tender  of- 
fers have  become  commonplace.  And  the 
professionals  involved  in  tender  offers, 
such  as  banks  and  investment  banking 
houses,  are  behaving  and  performing 
differently  than  they  were  12  years  ago. 
The  second  major  development  is  the 
proliferatian  of  State  tender  offer  reg- 
ulatitHL  Legislatures  in  over  35  States 
have  enacted  regulatory  schemes  which 


do  not  share— in  fact  they  confiict  with— 
the  lalsses-f  aire  policy  of  the  Federal  law 
toward  tender  offers.  These  State  laws 
have  been  described  as  antitakeover  and 
protectionist  toward  local  companies. 
While  certain  provisions  of  State  and 
Federal  law  are  compatible  and  comple- 
mentary, more  often  they  are  in  conflict. 
This  has  caused  enormous  confusion,  ex- 
cessive litigation,  and  frustrated  the  na- 
tional policy  embodied  in  the  Williams 
Act. 

Third,  the  case  law  imder  the  Wil- 
liams Act  has  been  growing.  Since  1975, 
the  Supreme  Court  has  rendered  numer- 
ous decisions  involving  or  affecting  the 
Williams  Act.  Some  of  their  holdings 
confirmed  weaknesses  in   the  original 
act;  others  weakened  the  act  and  its  en- 
forcement in  ways  that  seem  to  contra- 
dict the  original  intent  of  Congress.  Pall- 
ing   into    this    latter    category    is    the 
Supreme  Court's  decision  in  Rondeau 
against  Mosineau  Paper  Corp.,  holding 
that  a  showing  of  irreparable  harm  was 
required  for  a  participant  to  obtain  per- 
manent injunctive  relief  for  a  violation 
of  the  Williams  Act.  In  the  Piper  against 
Chris  C^raft  Industries  case,  the  Court 
denied  tender  offerors  standing  to  obtain 
damages  for  violations  of  the  Williams 
Act,  thus  closing  tlie  courthouse  door  to 
private  enforcement  of  the  Williams  Act. 
At  this  moment,  the  lower  courts  are 
developing  a  definition  of  "tender  offer," 
notwithstanding  the  judgment  by  the 
Congress  and  the  C^ommission  since  1968 
to  avoid  an  inflexible  definition  in  order 
to  provide  maximum  coverage  of  the  act 
and  maximum  protection  to  the  share- 
holder-beneficiaries   of    its    provisions. 
This  extensive  and  still  developing  case 
law  has  substantially  changed  the  mean- 
ing of  the  original  law,  demonstrated  its 
shortcomings,  and  illustrated  the  need 
for  reconsideration  by  the  Congress. 

Mr.  President,  Ijecause  of  these  and 
other  developments.  Senators  Phoxjctre, 
Sarbakes,  and  I  wrote  to  Chairman  Wil- 
liams of  the  Securities  and  Exchange 
Commission  last  year  in  an  effort  to 
spark  a  discussion  on  the  adequacy  of 
existing  law  and  policy  toward  tender 
offer  activity.  We  indicated  then  our  in- 
tent to  explore  a  number  of  specific 
issues:  the  conduct  of  banks  and  other 
financial  intermediaries  and  advisers 
possessing  privileged  and  confidential 
information;  issuer  repurchases  of 
securities;  the  coverage  of  the  Williams 
Act  in  light  of  creative  and  increasingly 
unconventional  takeover  strategies;  the 
meaning  and  eflfect  of  various  substan- 
tive requirements;  the  relationship  be- 
tween State  and  Federal  tender  offer 
laws;  and  the  effect  of  recent  Supreme 
Court  deceision  on  the  purposes  and  pol- 
icies of  the  Williams  Act. 

The  Commission  replied  in  February 
1980  and  recommended  the  enactment  of 
the  legislation  being  introduced  today.  I 
should  note  that  all  of  this  correspond- 
ence is  available  In  a  committee  print 
from  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

Mr.  President,  I  believe  there  are  im- 
portant social,  economic,  and  legal  ques- 
tions at  issue  that  warrant  the  attention 
of  the  Congress.  The  Banking  Commit- 
tee with  jurisdiction  over  our  Nation's 


basic  banking  and  securities  laws,  plans 
to  probe  these  Issues  to  the  full  extent 
of  its  jurisdiction  in  the  next  session 
of  Congress.  In  the  future,  at  hearings 
on  this  bill  to  be  held  next  year,  the 
committee  will  solicit  the  advice  of  other 
Federal  and  State  officials,  the  business 
sector,  the  legal  community,  Mademics, 
and  banking  and  investment  organiza- 
tions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
section-by-section  analysis  prepared  by 
the  Seciu-ities  and  Exchange  Commission 
be  reprinted  in  full  in  the  RxcoiU). 

There  being  no  objection,  the  bill  and 
the  analysis  were  ordered  to  be  printed 
in  the  Ricoro,  as  follows: 

S.3188 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cite<l  as  the  "Tender  Offer  Im- 
provements and  Investor  Protection  Act  of 
1980." 

Sec.  2.  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  Is  amended  by  striking 
the  text  and  Inserting  la  lieu  thereof  the 
following: 

"(1)  Except  as  otherwise  provided,  the 
provisions  of  this  subsection  and  of  sub- 
section 13(e)  of  this  section  and  sections 
14(d)  and  14(e)  of  this  title  apply  with  re- 
spect to  any  equity  security  of  a  class  of 
equity  securities:  (A)  registered  pursuant 
to  section  12  of  this  title.  (B)  of  an  Insur- 
ance company  which  would  have  been  re- 
quired to  be  so  registered  except  for  the 
exemption  contained  In  section  12(g)  (2)  (Q) 
of  this  title,  (C)  Issued  by  a  closed-end  In- 
vestment company  registered  under  the  In- 
vestment Company  Act  t>f  1940.  or  (D)  of 
an  Issuer  required  to  file  reports  pursuant 
to  section  15(d)  of  this  title,  other  than 
an  open-end  Investment  company  registered 
under  the  Investment  Company  Act  of  1940, 
If  any  security  of  such  class  has  been  the 
subject  of  a  registration  statement  which 
has  become  effective  pursuant  to  the  Securi- 
ties Act  of  1933,  as  amended,  and  If  such 
class  Is  held  of  record  by  more  than  300 
persons. 

"(2)  For  the  piirpose  of  this  subsection 
and  subsection  13(e)  of  this  section  and 
sections  14(d),  14(e),  14(f).  14(g),  14(h) 
and  14(1)  of  this  title — 

"(A)  The  term  "beneflfclal  ownership"  In- 
cludes the  power  to  vote  «r  to  direct  the  vot- 
ing of  a  security  or  the  power  to  dispose  or 
to  direct  the  disposition  of  a  sectirlty,  wheth- 
er held  directly  or  Indirectly,  or  whether  held 
by  one  person  or  Jointly  ©r  severally  by  more 
than  one  person,  and  shall  Include  the  right 
to  acquire  any  such  powtr. 

"(B)  A  "group"  Is  two  or  more  persons 
acting  m  concert  for  the  purpose  of  acquir- 
ing, holding,  voting  or  disposing  of  secu- 
rities of  an  issuer.  A  group  shall  be  deemed 
to  be  a  "person,"  and  a  group  shall  be 
deemed  to  acquire  the  beneflclal  owner- 
ship of  aU  securities  of  the  class  beneficially 
owned  or  acquired  by  a  member  of  the 
group.  For  the  purposes  of  Section  14(d)  (1) 
(B)  of  this  title,  a  group  shaU  not  be  deemed 
to  offer  to  acquire  those  securities  which, 
prior  to  the  formation  of  the  group,  were 
beneficially  owned  by  a  member  of  the  group. 
And,  for  the  purposes  Of  Section  14(d)  (1) 
(B)(v)  of  this  title,  a  person  who  acquires 
the  beneficial  ownership  of  securities,  di- 
rectly or  Indirectly,  front  a  group  or  another 
person  acting  on  behalf  of  a  group,  shall 
be  deemed  to  acquire  such  beneflclal  owner- 
ship from  each  person  belonging  to  the 
group. 

"(C)    In  determining  any  percentage  of 
beneflclal  ownership  of  a  class  of  securities. 
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such  class  shall  be  deemed  to  consist  of  the 
amount  of  the  outstanding  securities  of 
the  class.  A  person  may  rely  upon  the  dis- 
closure contained  In  the  most  recent  of  the 
annual  or  quarterly  reports,  whichev.>r  is 
most  recently  filed  by  the  Issuer  with  the 
Commission,  with  respect  to  the  total  num- 
ber of  outstanding  securities  of  the  class, 
unless  the  person  knows  or  has  reason  to 
know  that  such  disclosure  was  or  has  be- 
come inaccurate. 

"(3)  Every  person,  other  than  the  Issuer 
thereof  (or  any  subsidiary  of  that  Issuer 
which  under  applicable  state  law  cannot  vote 
the  securities  of  that  issuer  held  by  it),  who, 
as  a  result  of  the  direct  or  Indirect  acquisi- 
tion of  the  beneficial  ownership  of  any  secu- 
rity of  a  class  described  in  paragraph  (1) 
of  this  subsection,  becomes  the  beneflcUJ 
owner,  In  the  aggregate,  of  more  than  5  per- 
cent of  the  class,  shall : 

"(A)  as  soon  as  practicable,  but  In  no 
event  later  than  one  business  day  after 
such  acquisition,  make  a  public  announce- 
ment, which  shall  be  limited  to  disclosure 
of  his  identity,  the  amount  of  securities  of 
the  class  beneficially  owned  by  him,  the 
Identity  of  the  issuer  of  that  class  and  a 
brief  description  of  the  purpose  of  such 
acquisition: 

"(B)  within  five  business  days  after  the 
dale  of  such  acquisition,  file  with  the  Com- 
mission and  send  a  statement  as  prescribed 
pursuant  to  paragraph  (6)  of  this  subsec- 
tion: and 

"(C)  not  acquire,  offer  or  make  any  ar- 
rangement to  acquire  the  beneficial  owner- 
ship of  any  additional  securities  of  the  class, 
otherwise  than  pursuant  to  a  "statutory 
offer"  as  defined  in  section  14(d)(1)(B)  of 
this  title,  from  the  time  of  such  acquisition 
until  to  the  expiration  of  two  business  days 
from  the  date  of  filing  of  the  statement,  or 
such  shorter  period  as  the  Commission  may 
prescribe  by  rule  or  regulation,  except  that 
this  subparagraph  (C)  shall  not  apply  with 
respect  to  an  Involuntary  acquisition,  in- 
cluding any  acquisition  of  securities  by  gift, 
inheritance  or  bequest  or  such  similar  trans- 
action as  the  Commission  may  prescribe  by 
rule,  regulation  or  order. 

"(4)  Any  person  who.  directly  or  indirectly. 
Is  the  beneflclal  owner  of  more  than  5  per- 
cent of  a  class  of  securities  described  In 
paragraph  (1)  of  this  subsection,  other  than 
either  the  issuer  thereof  (or  any  subsidiary 
of  that  issuer  which  under  applicable  state 
law  cannot  vote  the  securities  of  that  issuer 
held  by  it),  or  any  person  who  has  filed  a 
statement  pursuant  to  paragraph  (3)  of  this 
subsection  with  respect  to  such  beneflclal 
ownership,  shall  file  with  the  Commission 
and  send  a  statement  as  prescribed  by  the 
Commission  pursuant  to  paragraph  (6)  of 
this  subsection,  within  90  days  of  the  effec- 
tive date  of  this  subsection  or  within  10  busi- 
ness days  of  achieving  such  status,  which- 
ever is  later,  or  within  whatever  other  period 
the  Commission  may  prescribe  by  rule  or 
regulation;  Provided,  however,  that  any 
statement  filed  pursuant  to  section  13(d)  (1) 
or  section  13(g)  as  In  force  prior  to  the  effec- 
tive date  of  this  subsection  shall  be  deemed 
to  have  been  flled  pursuant  to  the  provisions 
Of  this  paragraph  (4),  except  to  the  extent 
the  Commission  may  provide  otherwise  by 
rule  or  regulation  as  necessary  and  appropri- 
ate in  the  public  interest  or  for  the  protec- 
tion of  Investors. 

"(6)  If  a  material  change  occurs  In  the 
information  set  forth  in  a  statement  flled 
pursuant  to  paragraphs  (3)  or  (4)  of  this 
8hal?'^"°°'  ^^^  P«n»°'i  flUng  such  statement 
"(A)  within  five  business  days  or  such 
shorter  or  longer  period  as  the  Commission 
may  prescribe  by  rule  or  regulation,  flie  with 
the  Commission  and  send  an  amendment  to 
such  statement,  as  prescribed  pursuant  to 
paragraph  (6)  of  this  subsection,  dlacloalng 
such  material  change;  and  «>».io«og 


"(B)  not  acquli«,  offer  or  make  any  ar- 
rangement to  acquire  the  beneficial  owner- 
ship of  any  additional  securities  of  the  claaa 
(except  In  an  Involuntary  acquisition  de- 
scribed in  subparagraph  (3)  (C)  of  thla  sub- 
section) from  the  time  such  material  change 
occurs  until  the  expiration  of  two  bualness 
days  from  the  date  of  flUng  of  the  amend- 
ment, or  such  shorter  period  as  the  Com- 
mission may  prescribe  by  rule  or  regulation. 
"(6)  The  statements  required  to  be  filed 
pursuant  to  paragraph  (3).  (4).  or  (6)  of 
this  subsection  with  respect  to  the  beneflclal 
ownership  of  securities,  or  pursuant  to  sub- 
section 14(d)(3)  of  thla  title  with  respect 
to  a  statutory  offer,  shall : 

"(A)  be  flled  with  the  Commission  and 
sent  to  the  issuer  of  the  claaa  of  securities 
and,  as  may  be  required  by  the  Commission 
by  rule  or  regulation,  to  any  appropriate 
self -regulatory  organization,  and.  In  the  case 
of  a  statement  flled  pursuant  to  section 
14(d)(3)  of  this  title,  to  any  other  person 
who  is  making  a  statutory  offer  for  the  aame 
class  of  securities,  within  such  reasonable 
time  and  in  such  reasonable  manner  as  the 
Commission  shall  prescribe  by  rule  or  regu- 
lation: and 

"(B)  contain  the  Information  and  docu- 
ments the  Commission  speclfles  by  rule 
which  may  Include,  but  are  not  limited  to, 
information  and  documents  with  respect  to: 
(1)  the  person  filing  the  statement,  (11) 
every  afflillate  or  associate  of  the  person 
filing  the  statement  or  of  any  group  Identi- 
a°d  in  the  statement.  (Hi)  the  number  of 
securities  which  are  beneficially  owned  by 
the  person  filing  the  statement  or  by  any 
affiliate  or  associate  of  such  person  or  by  any 
group  identified  In  the  statement,  (Iv)  the 
purposes  of  the  acquisition,  (v)  the  plans  or 
proposals  of  the  person  filing  the  statement 
with  res7ect  to  the  Issuer  or  any  securities 
of  the  Issuer,  (vl)  any  understandings  or  ar- 
rangements between  the  person  filing  the 
statement  and  any  other  person  concerning 
the  Issuer  or  securities  of  the  issuer,  (vU) 
the  source  and  amount  of  funds  or  other  con- 
sideration used  or  to  be  used  In  makln<;  the 
acoulsltlons,  and  (vlU)  if  any  part  of  the 
acquisition  price  or  proposed  acquisition 
price  Is  represented  or  is  to  be  represented  by 
funds  or  other  consideration  borrowed  or 
otherwise  obtained  for  the  purpose  of  acqulr- 
infi.  holdlni;,  or  trading  such  security,  a  de- 
scription of  the  transaction  and  the  names 
of  the  parties  thereto,  excent  that  where  a 
source  of  funds  la  a  loan  made  In  the  or- 
d'nary  cour«e  of  btislness  bv  a  bank,  as  de- 
fined In  section  3(a)  (B)  of  this  tlMe.  and, 
a'ter  reasonih'e  inpulrv  the  nemon  filing 
the  statement  does  not  know  or  have  reason 
to  know  that  any  prior  or  present  commer- 
cial relationship  exists  between  such  bank 
and  the  Issurer  of  the  cia!«a  of  ne'-urities  to 
be  aco<'lred.  t^e  name  of  the  banv  shall  not 
b»  made  available  to  the  public.  If  the  per- 
son fllln"  R\i«h  statement  so  renuests. 

"(7)  The  Commission,  bv  rule  or  re?ula- 
flon  or  hv  o-der.  may  permit  anv  person. 
In  lieu  of  comolvln^  with  the  provlRlons  of 
para«rraph»  (3)  and  (4)  of  this  subsection 
or  the  rules  and  reTiilatlonn  thereunder,  to 
file  a  notice  stating  the  nam*  of  such  per- 
son.  the  number  o'  Becurltlen  benenctally 
owned  by  him.  the  date  of  their  acquisition 
and  R»ich  other  Information  as  the  Com- 
ml.sj!lon  may  specify,  if  it  appears  to  the 
Commission  that  such  sepurlties  were  ac- 
quired by  surh  person  In  the  ordlnarv  course 
of  his  business  and  were  not  acquired  for 
the  purpose  of  and  do  not  have  the  effect 
of  chanslng  or  Influenclnf?  the  control  of 
the  Issuer  nor  In  connection  with  or  as  a 
participant  In  any  transaction  having  such 
purpose  or  effect. 

"(8)  The  Commission  may  adopt  such 
rules.  re;yulatlons.  and  orders  as  mav  be  nec- 
essary or  appropriate  In  the  public  Interest 
or  for  the  protection  of  investors:  (A)  to 
Implement  the  provisions  or  carry  out  the 


purposes  of  this  subsection;  (B)  to 
any  term  used  in  this  subsection;  (C)  to 
exempt  any  person  or  transactloo.  or  class 
of  persfxis  or  transactions,  as  not  cootpre- 
hended  within  the  purposes  of  this  subsec- 
tion, from  any  one  or  more  at  the  provi- 
sions of  this  subsection,  in  whole  or  in  part, 
either  unconditionally  or  upon  specific  terms 
and  conditions:  or  (D)  to  prevent  any  per- 
son from  evading  or  circumventing  the  pro- 
visions of  this  subsection." 

"(S)  In  exercising  its  authority  under  this 
subsection,  the  Commission  shall  take  such 
steps  as  It  deems  necessary  or  appropriate 
In  the  public  Interest  or  for  the  protection 
of  Investors:  (A)  to  achieve  centrallxed  re- 
porting of  Information  regarding  twnffnrlal 
ownership,  <B)  to  avoid  unnecessarily  dupU- 
cative  reporting  by  and  minimize  the  compli- 
ance burden  on  persons  required  to  report, 
and  (C)  to  tabulate  and  promptly  make 
available  the  Information  contained  In  any 
report  filed  piuvuant  to  this  subsection  in 
a  manner  which  wUl,  In  the  view  of  the 
Commission,  maximize  the  usefulness  of  the 
information  to  other  Federal  and  State  agen- 
cies and  the  public." 

Sec.  3.  Section  13(e)(1)  of  the  Securities 
Exchange  Act  of  1934  Is  amended  by  strik- 
ing out  "which  baa  a  class  of  equity  securi- 
ties" and  all  that  foUows  in  the  first  sen- 
tence up  to  and  Including  "under  the  In- 
vestment Company  Act  of  1940"  and  Inserting 
in  lieu  thereof  the  following:  "of  a  class  of 
securities  described  In  subsection  13(d)  (1) 
of  this  title". 

Sec.  4.  Section  14(d)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  striking  the 
entire  text  and  inserting  in  lieu  thereof  th« 
following : 

"U)  1  or  the  purposes  of  this  subsection—  ' 

"(A)  "Purchase"  and  "buy"  include  ac- 
ceptance for  payment,  whether  or  not  pay- 
ment has  been  made. 

"(B)  '"Statutory  offer'"  means  an  offer  or 
offers  to  acquire  securities  of  a  class  de- 
scribed In  section  13(d)(1)  of  this  title, 
made,  directly  or  Indirectly,  by  a  person, 
other  than  the  issuer  thereof,  if  that  person 
is  or  upou  consummation  of  such  offer  or 
offers  could  become  the  beneficial  owner  of 
more  than  10  percent  of  the  class,  except 
that  the  term  shall  not  Include : 

"(1)  any  offer  to  acquire  the  beneflclal 
ownership  of  securities  pursuant  to  a  statu- 
tory merger  or  consolidation: 

"(11)  any  offer  to  acquire  the  beneflclal 
ownership  of  securities  made  by  means  of  a 
solicitation  solely  of  a  proxy  to  vote  secu- 
rities beneficially  owned  by  another  person: 

"(III)  any  offer  to  acquire  the  l>eneflclal 
ownership  of  a  security  if  the  acquisition 
of  the  beneficial  ownership  of  such  security, 
together  with  all  other  acquisitions  by  the 
same  person,  directly  or  indirectly,  of  the 
beneficial  ownership  of  securities  of  the 
same  class  during  the  preceding  twelve 
months,  does  not  exceed  2  percent  of  that 
class: 

••(Iv)  any  offer  to  acquire  the  beneficial 
ownership  of  securities  from  the  Issuer 
thereof; 

""(v)  any  offer  to  acquire  the  beneficial 
ownership  of  securities  in  a  privately  nego- 
tiated transaction;  provided,  however,  that 
no  person  shall  acquire  the  beneficial  own- 
ership of  securities  in  reliance  upon  this 
provision  from  more  than  10  persons,  directly 
or  indirectly,  In  any  period  of  12  consecutive 
months:  Provided,  further.  That  for  the  pur- 
poses of  this  provision,  the  Commission  may, 
as  it  deems  necessary  and  appropriate  in  the 
public  Interest  or  for  the  protection  of  In- 
vestors, by  rule  or  regulation,  prescribe 
means  of  determining  the  identity  and  num- 
ber of  the  person  or  persons  from  whom 
the  beneficial  ownership  of  securities  Is 
acquired. 

"(2)  For  the  purposes  of  subsection  lS(d) 
of  this  title,  any  person  who  acquires  the 
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^nn^n^mi  owacnhlp  of  HCurltMB  pursuant  to 
a  aUtutory  otfar  ahaU  ba  4aamad  to  have 
aequlnd  aU  aaeurltlaa  ao  acquired  In  a  single 
1 1  siiiartlon 

"(3)  It  ahaU  ba  unlawful  for  a  person,  di- 
rectly or  indirectly,  by  use  of  tbe  malls  or 
by  any  means  or  instnunentaUty  of  Inter- 
state comaaroe  or  of  any  faclUty  of  a  na- 
tional ascurlUas  exebange  or  otherwise,  to 
Tfiyfci.  a  statutory  offer  In  violation  of  any 
of  the  provisions  of  subparagraphs  (A)-(F) 
of  this  paragraph  or  the  rules  and  regulations 
thereunder. 

"(A)  A  peraoB  making  a  sUtutary  offer 


'(1)  file  with  the  Commission  and  send  a 
statement  as  prescribed  pursuant  to  section 
lS(d)  (6)  of  tbta  title,  together  with  a  copy 
of  the  offering  materials  containing  the  In- 
formation which  the  Oommlaalon  praacrlbea 
by  rule  or  regulation; 

"(U)  file  with  the  Oommllon  and  send 
an  amendment  to  that  statement  as  pre- 
scribed by  tbe  commlsston  pursuant  to  aec- 
uon  13(d)  (6)  of  thU  tlUe  whenever  a  ma- 
terial change  occurs  In  the  Information  con- 
tained therein  or  in  the  offering  materials 
filed  therewith: 

"(111)  file  with  the  Commission  and  send 
coplea  of  any  additional  offering  material, 
as  prescribed  by  the  Commission  pursuant  to 
section  13(d)  (S)  of  thU  tlUe.  containing  the 
Information  which  the  Commission  pre- 
scribes by  rule  or  regulation:  and 

"(Iv)  publish  and  dlaaemlnato  to  security 
holders  the  offer  and  all  additional  offering 
material  In  accordance  with  the  rules  and 
regulations  of  the  Commission,  which, 
among  other  things,  may  require  the  Issuer 
to  furnish  shareholder  lists  and  security 
position  listings  to  a  person  making  or  pro- 
poaln;  to  make  a  statutory  offer. 

"(B)  (1)  A  person  making  a  statutory  offer 
In  which  the  consideration  consists  solely  of 
cash  shall  make  the  offer  to  all  holders  of 
securities  of  the  class  residing  in  any  stato 
of  the  TTnited  SUtes. 

(11)  A  person  making  a  statutory  offer  shall 
pay  all  sellers  pursuant  to  the  statutory  offer 
the  highest  consideration  offered  any  of 
them  pursuant  to  the  offer. 

"(C)  A  peiBon  making  a  statutory  offer 
shall  provide  that  such  offer  remain  open 
and  In  effect: 

"(1)  for  at  least  twenty  busineas  days  after 
it  is  made: 

"(11)  for  at  least  ten  busineas  days  after 
any  change  in  the  consideration  offered,  the 
method  of  payment  or  the  amount  of  securi- 
ties covered; 

"(ill)  for  at  least  ton  btisiness  days  after 
filing  of  a  statement  pursuant  to  paragn^th 
(3)  (A)  (1)  of  this  subaection  by  a  competing 
offeror: 

"(iv)  during  whatever  longer  or  shorter 
period  or  periods  the  Commission  prescribes 
by  rule  or  regulation. 

"(D)  A  person  making  a  statutory  offer 
shall  permit  a  security  deposited  pursuant  to 
that  offer,  other  than  one  which  has  been 
purchased  pursuant  to  the  provisions  of 
paragraph  (P)  of  this  subsection,  to  be  with- 
drawn at  any  time  prior  to  the  second  busi- 
ness day  preceding  the  scheduled  expiration 
date  of  the  offer,  including  any  extension 
thereof. 

"  (E)  A  person  making  a  statutory  offer  for 
less  than  all  the  outstanding  securities  of  a 
class  pursuant  to  which  a  greater  number 
of  securities  is  deposited  while  the  statutory 
offer  is  effective  than  the  person  making  the 
statutory  offer  is  bound  or  willing  to  buy 
shall  buy  all  deposited  securities  as  nearly 
Bs  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities  depos- 
ited by  each  depositor. 

"(F)  A  person  making  a  statutory  offer 
may  purchase  a  deposited  security  only: 

"(1)  on  or  after  the  expiration  date  of  the 
offer  (which  ahall  be  the  latest  expiration 


<teto  in  the  event  of  on*  or  more  extonslons) ; 
or 

"(11)  (»  any  dato  on  which  the  statutory 
offer  is  extended  but  oifly  If  the  offer  has  re- 
mained open  and  in  eO^t  for  the  minimum 
periods  prescribed  In  paragraph  (C)  of  this 
subaection  and  only  if  all  securities  deposited 
as  of  such  date  are  purchased  on  that  date. 
"(4)  (A)  No  later  than  ten  business  days 
after  the  filing  of  a  statement  pursuant  to 
paragraph  (3)  (A)  (1)  at  this  subsection  by 
a  person  making  a  statutory  offer,  the  Issuer 
of  the  class  of  securities  that  Is  the  subject 
of  such  offer  shall  file  with  tbe  Commission 
and  disseminate  to  the  security  holders  of 
the  class  a  statement.  Including  the  reasons 
therefor,  disclosing: 

"(1)  that  the  Issuer  recommends  accept- 
ance or  rejection  of  the  statutory  offer;  or 

"(11)  that  the  Issuer  expresses  no  opinion 
and  la  remaining  neutral  toward  the  statu- 
tory offer;  or 

"(ill)  that  tbe  issuer  is  unable  to  take  a 
position  with  req;>ect  to  the  statutory  offen 
together  with  such  additional  information  as 
the  Commission,  by  nfle  or  regulation,  may 
prescribe  as  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of  in- 
vestors. 

"(B)  If  a  material  change  occurs  In  the  in- 
formation filed  with  the  Commission  and 
furnished  to  security  holders  pursuant  to 
subparagraph  (A)  of  this  paragraph,  the 
issuer  shall  promptly  file  an  amendment  with 
the  Commission  and  disseminate  additional 
materials  to  security  holders  disclosing  such 
material  change. 

"(5)  It  shall  be  unlawful  for  any  person, 
which  lends  or  agrees  to  lend  all  or  any  part 
of  the  consideration  for  tbe  making  of  a 
statutory  offer  for  aecuritles  of  a  class 
described  In  subsection  13(d)(1)  of  this 
title  or  of  any  other  offer  to  acquire  securi- 
ties by  a  person  that  Is  or,  as  a  result  of  such 
statutory  offer  or  other  offer  any  material, 
non-public  information  was  acquired  direct- 
ly or  indirectly  from  such  issuer,  unless  au- 
thorized to  do  so  by  such  Issuer." 

Sec.  S.  Section  14(e)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  striking 
the  text  and  inserting  In  lieu  thereof  the 
following : 

"It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  use  of  the  malls  or  by 
any  means  or  instrumentality  of  Interstate 
commerce  or  any  facility  of  a  national  securi- 
ties exchange  or  otherwise,  to  make  any  un- 
true statement  of  a  material  fact  or  omit  to 
state  any  material  fact  necessary  In  order 
to  make  the  statements  made.  In  the  light 
of  the  circumstances  under  which  they  are 
made,  not  misleading,  or  to  engage  in  any 
fraudulent,  deceptive,  or  manipulative  acts 
or  practices  in  conntctlon  with:  (1)  any 
statutory  offer  with  respect  to  securities  of 
a  class  described  In  subsection  13(d)(1)  of 
this  title,  (2)  any  other  offer  to  acquire  the 
securities  of  any  class  by  a  person  that  Is, 
or  as  a  result  of  that  acquisition  would  be- 
come, the  beneficial  owner  of  more  than  5 
percent  of  that  class,  or  (3)  any  sollcltetlon 
of  security  holders  in  opposition  to  or  in 
favor  of  any  statutory  offer  or  any  other 
offer  described  in  (2)  above." 

Sec.  6.  Section  14(f)  of  the  Securities 
Exchange  Act  of  1934  is  redesignated  as  Sec- 
tion 14(h)  and  is  amended  by  striking  out 
"transaction  subject  to  subsection  (d)  of 
this  section  or"  In  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following:  "stat- 
uatory  offer  subject  to  subsection  (d)  of  this 
section   or   in   a   transaction   subject   to". 

Sec  7.  Section  14  of  the  Securities  Ex- 
change Act  of  1934  le  amended  by  adding 
thereto  a  new  subsestlon   (f)   as  follows: 

"(1)  The  Commission  may  adopt  such 
rules,  regulations  or  orders  as  may  be  neces- 
sary or  appropriate  In  the  public  Interest  or 
for  the  protection  of  Investors  to  Implement 
the  provisions  and  carry  out  the  purposes 


of  subsections  14(d)  and  14(e)  of  this  sec- 
tion. Among  other  things,  such  rules,  regula- 
tions and  orders  nuy:  (A)  exempt  from  one 
or  more  of  the  provisions  of  those  subsec- 
tions, in  whole  or  in  part,  any  stetutory  offer 
as  not  comprehended  withiti  the  purposes  of 
such  provision;  (B)  define  any  term  used 
in  those  subsections,  in  a  manner  not  in- 
consistent with  the  definitions  set  forth  in 
this  title,  (C)  define,  and  prescribe  means 
reasonably  designed  to  prevent,  such  acts 
and  practices  as  are  fraudulent,  deceptive,  or 
manipulative,  (D)  prescribe  means  reason- 
ably designed  to  insure  that  any  person  who 
reconunends  that  shareholders  accept  or  re- 
ject a  statutory  offer,  or  who  solicits  accept- 
ances or  rejections  of  a  statutory  offer  (in- 
cluding the  person  making  the  offer  and  all 
persons  acting  In  concert  with  or  at  the  di- 
rection of  that  person),  file,  disclose  and 
disseminate  information  material  to  a  share- 
holder In  determining  whether  or  not  to 
accept  the  offer,  and  (E)  prescribe  means 
reasonably  designed  to  prevent  any  person 
from  e|vadlng  or  circumventtng  the  provisions 
of  subsections  14(d)  and  14(e)  of  this  title. 
"(2)  The  Commission  «iay,  by  rule,  re- 
quire persons  engaged  in  arbitrage  activity 
in  connection  with  any  offer  or  acquisition 
subject  to  SecUons  13(d)  or  14(d)  of  this 
title  to  provide  it  with  such  Information 
about  their  activities,  and  to  act  In  accord- 
ance with  such  stendards,  as  the  Commission 
deems  necessary  in  the  public  interest  or 
for  the  protection  of  investors." 

Sec.  8.  Section  14  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding 
thereto  a  new  subsection  (g)  as  follows: 

"It  shall  be  unlawful  for  any  person  in  con- 
nection with  planning,  financing  or  otherwise 
participating  in,  or  rendering  advice  in  con- 
nection with,  a  statutory  offer  for  sectiritles 
of  a  class  described  in  section  13(d)  (1)  of 
this  title  or  any  other  offer  to  acquire  securi- 
ties by  a  person  that  is  or,  as  a  res\ilt  of  such 
acquisition,  would  become  the  beneficial 
owner  of  more  than  S  percent  of  the  class, 
to  engage  in  any  act  or  practice  in  con- 
travention of  such  rules  and  regulations  as 
the  Commission,  in  the  public  interest  or  for 
the  protection  of  investoiB,  may  adopt  (A) 
to  define  acts  and  practices  which  are  fraud- 
ulent, deceptive,  or  manipulative,  and  (B)  to 
prescribe  means  reasonably  designed  to  pre- 
vent such  acte  and  practic«s." 

Sec  9.  Section  14  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  adding 
thereto  a  new  subsection  (t)  as  follows: 

"(1)  Any  person  who  violates  sections  13 
(d)  or  13(e)  of  this  title  or  subsections  14(d), 
14(e),  14(f),  14(g)  or  14(h)  of  this  section,  or 
any  rule  or  regulation  promulgated  there- 
under, shall  be  liable  to : 

"(A)  an  Issuer  of  the  securities  that  are 
the  subject  of  an  offer  or  acquisition  subject 
to  those  subsections; 

"(B)  a  holder  of  such  security  (or  of  an- 
other security  of  the  same  Issuer  whose 
Intereste  are  adversely  affected)  at  the  time 
of  the  violation  or  while  the  violation  was 
continuing; 

"(C)  a  person  who  hai  tendered  such  a 
security;  or 

"(D)  a  person  who  has  made  or  is  making 
such  an  offer  or  acquisition,  or  a  competing 
offer  or  acquisition: 

who  is  aggrieved  by  such  violation,  and  the 
person  so  aggrieved  may  bring  suit  in  any 
court  of  competent  Jurisdiction  to  recover 
damages  and  seek  such  equitable  relief, 
including  divestiture  of  securities  acquired 
in  violation  of  the  provisions  of  those  sec- 
tions, as  the  court  deertF  proper  to  carry 
out  the  purposes  of  these  sections;  provided, 
hotoever,  that  no  person  shall  be  liable  for 
damages  under  this  subsection  if  he  proves 
that  he  exercised  reasonable  care  In  the 
circumstances. 

"(2)  In  any  action  under  this  subsection 
alleging  harm  based  on  a  misrepresentation 
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or  an  omission  of  a  material  fact,  it  ahall  not 
be  neceasary  in  order  to  establish  a  cause 
of  action  for  the  person  bringing  suit,  or 
on  whose  behalf  suit  is  brought,  to  show 
reliance  on  the  misrepresentation  or  omis- 
sion. Such  person  may  establlah  a  cause 
of  action  on  a  showing  that  he  did  not  have 
knowledge  of  the  relevant  facte  as  they 
should  have  been  disclosed  and  that  there 
is  a  substantial  likelihood  that  a  reasonable 
Investor  would  have  considered  the  fact  im- 
portant in  deciding  how  to  act  or  that 
proper  disclosure  would  have  significantly 
altered  the  total  mix  of  information  avail- 
able. 

"(3)  A  court  may  limit  damages  in  an  ap- 
propriate manner  In  any  suit  brought  by  a 
person    specified    In    paragraphs    (1)(A)    or 

(1)  (D)  If,  In  light  of  the  nature  and  conduct 
of  the  person  found  liable,  the  degree  of  his 
culpability,  the  conduct  of  the  person  bring- 
ing suit,  and  the  deterrent  effect  of  the  rem- 
edy, the  award  of  damages  would  otherwise 
be  unjust  or  inequitable. 

"(4)  No  action  shall  be  maintained  to  en- 
force any  liability  created  under  this  section 
unless  brought  within  one  year  after  the  dis- 
covery of  the  facte  constituting  the  violation, 
and  three  years  after  the  occurrence  of  the 
last  substantial  element  of  the  violation." 

Sec  10.  Section  28(a)  of  the  Securities  Ex- 
change Act  of  1934  Is  amended  by  striking  the 
period  at  the  end  and  adding  thereto  the 
following: 

"Provided,  however.  That  Sections  13(d) 
and  14(d)  shall  be  plenary  and  exclusive  with 
respect  to  any  State  law  that  purporte  to 
regulate  as  such  tender  offers  or  acquisitions 
of  beneficial  ownership  subject  to  these  Sec- 
tions, except  for  any  such  stete  law  that  Is 
not  In  conflict  with  Sections  13(d)  and  14(d) 
to  the  extent  that  such  state  law  applies  to  a 
tender  offer  for.  or  an  acquisition  of,  equity 
securities  of  a  company  (1)  that  has  its 
principal  place  of  business  m  that  state,  and 

(2)  more  than  flfty  percent  of  the  beneficial 
holders,  as  defined  by  the  Commission,  of 
whose  outstanding  voting  securities,  who  in 
the  aggregate  hold  flfty  percent  or  more  of 
those  securities,  are  residents  of  that  state." 

Sbction-bt-Sbction  Analysis 

Section  13(d)  In  general  : 

ProDosed  section  13(d)  Integrates  the 
beneficial  ownership  filing  requlremente  of 
present  sections  13(d)  and  13(g).  Both  per- 
sons acquiring  the  beneficial  ownership  of 
more  than  5  percent  of  a  class  of  securities 
and  persons  who  beneflclally  own  more  than 
5  percent  will  be  required  to  file  a  statement 
disclosing  material  information.  Persons  who 
have  already  filed  pursuant  to  present  sec- 
tions 13(d)  or  13(g)  will  be  deemed  to  have 
made  such  filings  pursuant  to  new  section 
13(d).  As  is  presently  the  case,  it  is  antici- 
pated that  the  extent  of  disclosure  required 
will  depend  upon  the  person's  intentions 
with  respect  to  the  issuer  and  the  rapidity 
of  the  person's  acquisitions.  To  fashion  this 
flexible  system  of  disclosure,  the  Commission 
Is  given  broad  authority  to  prescribe  the 
appropriate  schedules  and  to  adopt  such 
rules  and  regulations  as  may  be  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  Investors. 

COVXaAGC 

Section  13(d)(1).  Proposed  section  13(d) 
(1)  would  provide  the  general  rule  of  cover- 
age with  respect  to  the  provUions  of  the  bill 
This  rule  exoands  the  coverage  of  present 
sections  13(d).  13(e)  and  14(d)  to  Include 
equity  securities  of  issuers  required  to  file 
periodic  reports  pursuant  to  section  16(d) 
(Other  than  open-end  Investment  companies 
registered  pursuant  to  the  investment  Com- 
pany Act  of  1940)  if  such  securities  have 
been  the  sublect  of  a  registered  offering  un- 
der the  Securities  Act  of  1933  and  if  those 
securities  are  held  of  record  by  more  than 
300  persons.  Moreover,  the  coverage  of  the 
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Issuer  repurchase  provisions  of  present  aec- 
tlon  13(e)  are  made  parallel  to  sections  13 
(d)  and  14(d)  through  the  inclusion  of  the 
equity  securities  of  insurance  companies  ex- 
empt from  registration  pursuant  to  section 
12(g)  (2)  (O). 

Dxrxirrnoirs 

Section  13(d)(3).  Proposed  section  13(d) 
(2)  defines  the  term  "beneficial  ownership" 
and  further  provides  certain  rulea  to  be  ap- 
plied for  the  purpose  of  determining  any 
percentage  of  beneficial  ownership  of  a  class. 
The  definition  of  "beneficial  ow'nerahlp"  is 
modelled  on  Rule  l3d-3  and  focuses  on  the 
control  Incldente  of  ownership  of  an  equity 
security  (i.e..  the  power  to  vote  or  to  dispose 
of  that  security).  This  definition  will  pro- 
vide the  most  relevant  Information  with  re- 
spect to  potential  changes  in  the  control  of 
an  issuer. 

Proposed  section  13(d)  (2)  also  defines  the 
term  "group".  While  patterned  after  the  ex- 
isting stetutory  provisions.  It  clarifies  pres- 
ent law  by  defining  a  group  in  terms  of  two 
or  more  persons  acting  in  concert  for  the 
purpose  of  acquiring,  holding,  voting  or  dis- 
posing of  securities.  A  group  Is  deemed  to  be 
a  "person"  (except  for  the  purposes  of  pro- 
posed section  14(d)  (l)(B)(v).  as  is  ex- 
plained below)  and  Is  deemed  to  acquire  the 
beneficial  ownership  of  any  security  bene- 
ficially owned  by  or  acquired  by  any  mem- 
ber of  the  group. 

DISCLOSmiE  REQUniEMEKTS 

Section  13(d)(3).  The  baaic  pattern  of 
beneficial  ownership  reporting  is  found  in 
proposed  sections  13(d)  (3)  and  (d)  (4) .  Pro- 
posed section  13(d)  (3)  would  require  that 
any  person,  other  than  the  issuer  thereof  (or 
a  subsidiary  of  the  issuer  which  is  unable  to 
vote  securities  of  the  issuer  held  by  it) .  who, 
as  a  result  of  an  acquisition  of  the  beneficial 
ownership  of  any  security  of  a  class  de- 
scribed In  proposed  section  13(d)(1),  be- 
comes the  beneficial  owner  of  more  than  6 
percent  of  the  class:  (1)  makes  within  one 
business  day  a  public  announcement  of  his 
Identity  and  the  amount  of  securities  of  the 
class  beneficially  owned  by  him,  the  purpose 
of  the  acquisition,  and  the  identity  of  the 
issuer.  (2)  files  with  the  Commission  and 
sends  to  the  issuer  the  appropriate  schedule 
within  five  business  days,  and  (3)  refrains 
from  making  additional  acquisitions  from 
the  time  of  the  acquisition  until  a  short 
time  after  making  the  filing.  The  public  dis- 
closure obligation  of  the  acquiring  person 
by  reason  of  the  acquisition  is  limited  to  the 
Information  specified  under  proposed  sec- 
tion 13(d)(3)(A)  during  the  first  business 
day  after  the  date  of  the  acquisition.  Obvi- 
ously, other  persons  who  know  additional 
non-public  material  Information  not  other- 
wise required  to  be  disclosed  are  prohibited 
by  the  general  antlfraud  sections  of  the  fed- 
eral securities  laws  from  trading  on  the  basis 
of  such  Information. 

The  present  stetute,  by  contrast,  allows 
ten  days  for  the  filing  and  permits  purchas- 
ing In  the  Interim.  Because  of  the  abuses 
resulting  from  delayed  filings  and  large 
scale  purchasing  prior  to  the  filing,  the 
changes  are  necessary  in  order  to  secure  ade- 
quate and  timely  disclosure  at  the  point  a 
person's  beneficial  ownership  exceeds  6  per- 
cent. 

DISCLOSCSE    BEQUntEMENT 

Section  13(d)(4).  Unlike  the  present 
structure  of  section  13(d)(1),  which  applies 
to  any  acquisition  by  a  person  who  is  or 
thereby  becomes  the  owner  of  more  than 
5  percent  of  a  class,  proposed  section  13(d) 
(3)  triggers  ite  filing  obligation  on  the  single 
acquisition  which  resulte  in  the  beneficial 
ownership  of  more  than  6  percent  of  a  class. 
Thus,  three  classes  of  persons  would  not  be 
subject  to  proposed  section  13(d)(3):  (I) 
persons  presently  owning  more  than  6  per- 
cent of  a  class  who  have  filed  a  statement 
pursuant  to  present  sections   13(d)(1)    or 


13(g),  (3)  persons  presently  owning  more 
than  5  percent  of  a  class  who  have  not  filed 
pursuant  to  either  present  sections  13(dMl) 
or  13(g).  and  (3)  persons  who  subsequently 
become  the  o«ner  of  more  than  5  percent  of 
a  class  otherwise  than  pursuant  to  an  ac- 
quUition.  To  bring  aU  of  these  persons  into 
the  reporting  system  of  proposed  section  13 
(d) .  proposed  section  13(d)  (4)  provides  that 
any  person,  other  than  a  person  filing  pur- 
suant to  proposed  section  13(d)(3).  who  is 
the  beneficial  owner  of  more  than  S  percent 
of  the  class  shall  file  a  stetement  as  pre- 
scribed by  the  Commission.  Persons  who 
have  already  filed  pursuant  to  present  sec- 
tions 13(d)  or  13(g)  are  deemed  to  have 
filed  pursuant  to  this  provision.  But.  like 
persons  filing  after  the  effective  date  of  this 
legislation,  they  will  be  subject  to  the 
amendment  provision  of  proposed  section 
13(d)(5). 

Proposed  sections  13(d)  (3)  and  (d)  (4)  to- 
gether would  require  the  filing  of  a  state- 
ment by  every  person  who  is  or  becomes 
the  beneficial  owner  of  more  than  S  percent 
of  a  class  of  securities  described  In  proposed 
section  13(d)(1).  But.  it  U  not  Intended 
that  all  such  persons  should  be  required 
to  file  the  same  amount  of  information. 
Rather,  pursuant  to  proposed  sections  13(d) 
(6) -(d)  (9).  the  Commission  will  establUh 
an  appropriate  system  of  disclosure  designed 
to  require  full  disclosure  in  cases  where  a 
person's  plans  or  conduct  may  affect  the 
existing  control  relationships  of  an  Issuer. 

AMENDMENT  SEQUniEMENT 

Section  13(d)  (5).  In  a  fashion  similar  to 
current  section  13(d)(2),  proposed  section 
13(d)  (5)  would  impose  an  obligation  to 
amend  a  statement  filed  pursuant  to  pro-, 
posed  sections  13(d)(3)  or  (d)(4).  whenever' 
a  material  change  occurs  in  the  information 
set  forth  In  that  statement.  Moreover,  the 
section  would  prohibit  a  person  who  has  filed 
a  statement,  pursuant  to  any  one  of  those 
sections,  from  engaging  In  any  further  ac- 
quisitions of  securities  of  the  class  from  the 
time  an  obligation  to  amend  arises  until  the 
expiration  of  two  trading  days  after  the  date 
of  flung  of  the  amendment.  As  with  proposed 
section  13(d)(3)(B).  the  Commission  may 
shorten  this  period  to  the  extent  consistent 
with  tbe  purpose  of  disseminating  the  re- 
quired Information,  to  the  trading  markets. 

METHOD   or   DISCLOSUSE 

Section  13(d)(6)(A).  Proposed  section  13 
(d)  (6)  grants  the  Commission  the  authority 
to  prescribe  the  manner  and  timing  of  filings 
required  by  proposed  sections  13(d)(3).  (d) 
(4)  or  (d)  (5).  or  pursuant  to  proposed  sec- 
tions 14(d)  (3).  This  proposed  section  would 
also  give  the  Commission  the  authority,  sim- 
ilar to  the  authority  It  has  under  current 
law.  to  prescribe  the  manner  In  which  such 
stetements.  or  the  Infomuitlon  set  forth 
therein,  are  communicated  to  the  issuer,  the 
national  securities  exchanges  and  the  NASD. 
The  flung  requirements  set  forth  In  proposed 
section  13(d)  will  relate  to  securities  having 
a  broad  array  of  trading  characteristics — 
ranking  from  exchange  listed  securities,  to 
securities  qualified  for  Inclusion  in  the 
NASDAQ  quotation  system,  to  observe  over- 
the-counter  securities.  Olven  this  array.  It 
does  not  appear  to  be  appropriate  or  prac- 
ticable to  specify  a  single  method  of  dis- 
semination in  the  statute.  Bather,  the  pro- 
posal contemplates  that  the  Commission  will 
exercise  its  reasoned  Judgment  In  construct- 
ing an  efficient  system  of  disclosure  and  dis- 
semination. 

This  gei^eral  rulemaking  authority  is  de- 
signed to  be  complementary  to  the  spectflc 
rulemaking  authority  given  to  the  Commis- 
sion in  proposed  sections  lS(d)(3)  and 
(d)  (6)  to  provide  for  a  shorter  period  of 
time  during  which  a  person  who  acqulrea  6 
percent  of  a  class  of  securities  may  not  make 
further  acquialtlons  of  such  securities.  At 
least   with  respect  to  exdiange-Uated  and 
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JKAaOAQ  MourttlM  and.  amatiuaiy.  mcutI- 
Um  oittUflAd  tat  tmUac  in  tb*  national 
awifeat  systam.  it  la  anttclpatart  tbat  Inlor- 
iiiatlnn  can  ba  dlaaamlnatad  rapUUy  and  that 
a  aigBlfloantly  abortar  partod  tban  two  trad- 
li«  daiaali^t  baooma  apintvilata. 
nooaaunoir  to  as  waci/wt 
aaoMon  lS(d)(6)(B).  FroiMaad  aaetlon 
lS(d)  (6)  (B)  la  tba  omnlbua  dlaeloaura  pro- 
vlatan  for  botb  propoaad  Mcttona  13(d)  and 
14(d).  Uka  praaant  aacttooa  18(d)(1)  and 
14(d)  (1).  It  llata  a  numbar  of  apadfie  toptca 
i^ardUac  wbleb  a  paraon  filing  a  atatemant 
maj  ba  raqnixad  to  proflde  infonnation.  Tbe 
toptca  tamnaratad  ara  darlrad  from  thoae 
foond  In  tba  praaant  atatuta  and  ara  in- 
tandad  to  gnlda  tba  OomnUaalon  In  f ormulat- 
tag  tba  pradaa  dladoaure  raqulramenta.  The 
anumaratton  la  not  tntandad  to  ba  definitive 


Ona  ebanca  tram  the  praaant  law  ahould  be 
notad.  Racant  avanta  have  lalaed  ooncwns  aa 
to  tba  proprlaty  of  baoka  making  loans  to 
itwMwtt^  tba  takeover  of  tbalr  own  oommerclal 
eaataaaara.  In  view  of  theee  conoems,  the 
liiiUMiaal  would  amend  current  aaetlon 
U(d)(l)(B)  irtileh  allowa  a  panon  filing  a 
■tatamanti  to  kaap  eonfldantlal  the  name  ta  a 
bank  providing  a»»»'wH»n  for  ui  aoquUltlon. 
TlM  amandmant  wonld  require  that  the  per- 
■aa  filing  tba  atatamant  diacloee  the  name  of 
tba  bank  iinlaaa.  after  reaaonable  inquiry, 
auch  pecaoo  doea  not  know  or  have  reason 
to  know  tbat  any  prior  or  preeent  oommerda] 
nHatlnnablp  aUsta  batwaau  a  bank  «*«»« «•<»»£ 
tba  acqwlaltlnn  and  the  laaoar  of  the  daaa 
of  aaeorltlaa  to  ba  aequlred. 

laaiu  unoMaii  owmaaBip 

aaetlon  lS(d)(7).  Propoaad  aeetlon  13(d) 
(7)  would  aubatanttally  reenact  present  sec- 
tion 13(d)  (8) ,  and  would  pennlt  the  Com- 
mlaalon  to  aatabllab  a  reporting  system, 
aeparata  from  proposed  aaetlons  13(d)  (3)  or 
13(d)(4)  for  Inatttotiona  with  T«qi>ect  to 
aaeurttlea  acquired  In  the  ordinary  course  of 
their  bualnaaa  and  without  the  puipoee  or 
affect  of  changing  or  Influencing  control  of 
the  laauer.  Under  Ita  axlattng  authority  the 
OommlaaUn  baa  enacted  asyatem  of  year-end 
reporting,  under  tba  revlaed  ayatem,  it  may 
be  more  appropriate  to  require  more  fre- 
quent reports.  Thla  queatlon  is  left  to  Com- 
mlaalon  rulemaking.  In  adopting  such  rules, 
or  any  other  rules,  the  Oommlsslon  will  be 
guided  by  tba  prlndpleB  contained  In  pro- 
poaad aaetian  lS(d)  (9) . 


Section  13(d)(8).  The  proposal  recognizes 
throughout  tbat  the  development  <a  a  thor- 
ough and  effldent  ayatem  of  disclosure  will 
raiae  many  complex  problems  which  will 
require  the  Oommlsalon  to  respond  In  a 
flexible  manner.  Therefore,  proposed  section 
13(d)(8)  grants  the  Commission  authority 
to  adx^t  such  rules  and  regulations  as  may 
•>•  nroeasary  or  approprUte  In  the  public 
Interest  or  for  the  protection  of  Investors 
to  Implement  the  provlslcms  and  carry  out 
the  puipoeea  of  the  proposal.  The  grant  of 
general  rulemaking  authority  In  section  13 
(d)  (8)  la  meant  to  be  complementary  to 
the  apedflc  granta  of  rulemaking  authority 
contained  In  other  parts  of  the  proposed 
statute  auch  as  proposed  section  13(d)(4). 
Thus,  the  existence  of  these  soeclflc  giants 
of  rulemaking  authority  should  not  be  in- 
terpreted aa  having  any  negative  implication 
for  the  scope  of  the  Commission's  general 
rulemaking  authority  in  proposed  section 
13(d)  (8>.  The  proposed  section  also  grants 
the  Commission  the  authority  to  act  by 
order  in  an  appropriate  case. 

omxtamTATioii  of  paovisiows 
Section  13(d)(9).  Proposed  section  13(d) 
(9)  is  a  reenactment  of  present  section  13 
(g)  (6).  sdooted  In  1977.  Thte  section  would 
eaubllah  standards  for  the  Commission  to 
meet  in  Implementing  the  revised  owneiabip 


reporting  system.  The  section  would  estab- 
lish goals  of  (A)  centralizing  the  reporting 
of  ownership  informatk>n.  (B)  avoidUig  tm- 
necessarlly  bwdensomt  and  duplicative  re- 
porting obligations,  ahd  (C)  making  the 
reported  information  publicly  available  in  a 
useful  form.  It  is  anticipated  tbat  the  Com- 
mission will  exercise  ita  rulemaking  author- 
ity tmder  proposed  section  13(d)  in  general, 
and  proposed  sections  13(d)  (6).  (d)(7)  and 
(d)  (8)  In  particular,  la  a  manner  consistent 
with  the  accompUshmotit  of  these  goals.  For 
instance,  unlike  the  cxirrent  structure  of 
section  13(g) ,  the  proposed  section  does  not 
speclflcaUy  limit  the  amount  of  information 
which  may  be  required  of  a  person  subject 
to  a  filing  obligation  under  proposed  section 
13(d)(4).  Rather,  the  proposal  would  leave 
to  the  Commission  the  authority  to  pre- 
scribe the  appropriate  disclosure  in  any 
given  situation.  Nevertheless,  it  is  antici- 
pated that  disclosure  requirements  adopted 
by  the  Commission  will  reflect  differences  In 
circumstances  and  will  require  more  detailed 
disclosure  of  those  persons  whose  acquisi- 
tions and  other  conduot  are  likely  to  change 
or  Infiuence  the  control  of  the  Issuer. 
Section  13(e) : 

XSSUKa  XEPOSCHASEaS 

Section  13(e),  which  grants  the  Commis- 
sion authority  to  adopt  rules  and  regulations 
governing  Issuer  repurchases  of  their  secu- 
rities, would  be  reenacted  with  conforming 
amendments.  Pursuant  to  its  existing  au- 
thority, the  Commission  has  adopted  Rule 
13e-l  regarding  issuer  responses  to  third- 
party  tender  offers,  and  Rule  13e-4  governing 
issuer  tender  offers.  Moreover,  the  Commis- 
sion has  proposed  another  rule — ^Rule 
13e-2 — concerned  with  Issuer  purchases  in 
the  open  market.  These  rules  and  rule  pro- 
posals, which  are  within  the  Commission's 
current  rulemaking  authority,  appear  to  be 
appropriate  responses  to  problems  in  these 
areas.  The  Commission  has  also  recently 
adopted  Rule  13e-3  In  connection  with  so- 
called  going  private  transactions.  The  Com- 
mittee expects  that  the  Conunlsslon  will 
monitor  the  development  of  practice  under 
this  Rule  and  will  advise  the  Committee  if 
further  legislative  action  appears  appropri- 
ate to  deal  with  the  serious  potential  for 
overreaching  in  this  area. 

Section  14(d)  In  general: 

Proposed  section  14(d)  would  replace  pres- 
ent section  14(d)  and  would  provide  a 
more  defined  federal  rOle  In  regulating  ac- 
quisiltons  of  substantial  stock  Interests  in 
public  corporations.  With  appropriate  excep- 
tions, the  proposal  would  require  that  a  per- 
son seeking  rapidly  to  gain  such  an  Interest 
(defined  as  more  than  10  percent  of  a  class 
of  equity  securities)  In  a  public  corporation 
do  so  by  means  of  a  "statutory  offer."  This 
section  also  sets  forth  a  framework  for  the 
regulation  of  "statutory  offers"  which  Is 
based  in  large  part  upon  existing  section  14 
(d) .  the  rules  and  regulations  thereunder 
and  proposals  relating  thereto.  On  the  other 
hand,  the  proposal  would  provide  for  a  some- 
what reduced  level  of  regulation  of  pur- 
chases which  do  not  result  in  the  beneficial 
ownership  of  10  percent  or  more  of  a  class. 
Whereas  some  such  acquisitions  are  tender 
offers  and  are  now  subject  to  present  section 
14(d)  if  made  for  more  than  5  percent  of  the 
class,  the  proposed  legislation  would  subject 
such  acquisitions  only  to  the  antlfraud  pro- 
visions of  proposed  section  14(e)  and  the 
rules  and  regulations  adopted  t^e^e'lnder. 
Nevertheless,  such  acquisitions  would  be 
subject  to  pro-iosed  section  13(di  and  Its  re- 
quirement that  any  person  who  becomes 
obli^ted  to  file  a  statement  pursuant  to 
proposed  section  13(d)(3).  or  to  file  an 
aniendment  nur8"ant  to  orooosed  rertlon  13 
(d)  (6^ .  refrain  from  acqulrln<?.  offering  or 
arranelnK  to  acautre  aav  additional  securi- 
ties of  the  class  vntll  sometime  after  the 
statement  or  amendment  Is  filed. 


DDXNZnOMP 


Section  14(d)(1).  Propoaed  section  14(d) 
( 1 )  defines  the  term  "statutory  offer"  and  the 
terms  "purchase"  or  "buy"*.  The  definitions 
of  "purchase"  and  "buy"  are  merely  tech- 
nical ones  intended  to  further  the  operation 
of  proposed  section  14(d)  (|)  (F)  and  several 
other  regulatory  provlsiona. 

The  definition  of  the  term  "statutory 
offer,"  by  contrast.  Is  critical  to  the  opera- 
tion of  the  section.  A  "statutory  offer"  is  de- 
fined as  an  offer  or  offer*  to  acquire  the 
beneficial  ownership  of  seouritles  of  a  class 
described  in  proposed  section  13(d)  (1)  by  a 
person,  other  than  the  Issuer  thereof,  who  Is 
or  could  thereby  become  th#  beneficial  owner 
of  more  than  iO  percent  of  the  Ciass  except 
for  any  offer  to  acquire  the  beneficial  owner- 
ship of  securities:  (1)  pursuant  to  a  statu- 
tory merger  or  consolidation;  (3)  made  by 
means  of  the  solicitation  solely  of  a  proxy  to 
vote  securities;  (3)  if  such  acquisition  to- 
gether with  all  other  acqui^tions  of  the  ben- 
eficial ownership  of  securities  of  the  same 
clas3  In  the  previous  twelve  month  period 
would  not  exceed  2  percent  of  the  outstand- 
ing securities  of  that  claas;  (4)  from  the 
Issuer  thereof:  (5)  In  privately  negotiated 
transactions  from  no  mora  than  10  persons 
In  any  12  month  period.  Also,  proposed  sec- 
tion 13(4l)(l)(B)  states  that  securities 
owned  by  members  of  a  "gjoup"  prior  to  its 
formation  are  not  the  subject  of  an  offer 
to  acquire  within  the  meaning  of  the  statu- 
tory offer  provision  as  a  result  of  the  forma- 
tion of  the  group.  Furthermore,  proposed 
section  14(f)(1)(A)  gives  the  Commission 
specific  exemptlve  authority  by  rule  or  order 
with  respect  to  transactioos  which  literally 
fall  wlthm  the  definition  of  statutory  offer, 
but  which  are  not  comprehended  within  the 
purposes  of  that  definition.  For  example, 
there  are  certain  circumstances  in  which  an 
underwriter  may.  by  the  terms  of  its  agree- 
ment, offer  to  acquire  the  beneficial  owner- 
ship of  securities  in  situations  not  wholly 
covered  by  the  exemption  in  proposed  section 
14(d)(1)  (B)  (Iv)  for  offers  to  acquire  the 
beneficial  ownership  of  securities  from  the 
Issuer  thereof.  In  a  firm  commitment  under- 
writing of  securities  held  by  persons  other 
than  the  issuer,  the  underwriters  would  not 
be  able  to  rely  upon  that  exemption.  More- 
over, If  the  selling  group  was  comprised  of 
more  than  10  persons,  and  more  than  10 
percent  of  the  class  was  tm  be  distributed, 
proposed  section  14(d)  (1)  (B)  (v)  would  not 
be  available.  It  Is  anticipated  that  the  Com- 
mission will  adopt  such  rulos  and  regulations 
as  are  appropriate  to  respond  to  these  various 
situations.  But.  of  course,  any  person  making 
an  acquisition  excepted  frotn  the  definitions 
of  statutory  offer  by  statute,  rule  or  order 
would  still  be  subject  to  the  requirements  of 
proposed  section  13(d)  to  announce  such  an 
acouisltion.  file  with  the  Commission,  and 
refrain  from  furt>'er  acquisitions  in  the  rele- 
vant class  of  securities. 

Proposed  section  14(d)(1)(B)  will  alter 
current  practice  in  several  resoects.  Most 
slenlflcantly.  It  will  prevent  a  person  who  Is 
the  beneficial  owner  of  more  than  10  percent 
of  a  class  of  equity  securities,  with  the  ex- 
ceptions noted  above,  front  acquiring  more 
securities  of  that  class  without  following  the 
reeulatory  reoulrements  In  prooosed  section 
14(d).  This  new  section  tvill  significantly 
reduce  the  problems  raised  by  large-scale 
market  acquisition  oroirrams.  which  are  now 
freouentlv  accompanied  by  widespread  pub- 
licity and  heavy  trading.  Thus,  shareholders 
are  forced  to  make  decisions  with  Inadequate 
information  In  clrcumstanoes  possessing  the 
elements  of  unfairness  and  inequality  which 
led  to  the  T^assage  of  the  Williams  Act.  Nev- 
ertheless, simply  because  some  of  these  ac- 
ouisltion programs  are  accomplished  by  use 
of  the  facilities  of  a  national  securities  ex- 
change or  the  over-the-counter  markets,  a 
few  courts  have  hesitated  to  subject  these 


tender  offers  to  present  aeetlon  14(d).  It 
appears  that  the  interests  of  Investors  are 
better  served  if  large  scale  open  market  ac- 
quisition programs  by  persons  beneficially 
owning  more  tban  10  pwrcent  of  a  daaa  of 
equity  securities  are  channelled  into  "stat- 
utory offers"  made  on  equal  terma  to  all 
holders  of  the  class. 

On  the  other  hand,  proposed  section  14(d) 
(1)  (B)  (V)  would  permit  a  person  to  acquire, 
in  private  negotiated  transactions,  securities 
of  a  class  from,  directly  or  Indirectly,  no 
more  than  10  percent  in  any  12  month  period. 
In  determining  the  number  of  persons  from 
whom  securities  are  purchased,  the  separate 
existence  of  a  group  will  be  disregarded  and 
the  members  of  the  group  will  be  counted. 
(See  proposed  section  13(d)(2)(B).)  More 
generally,  the  Commission  is  given  the  au- 
thority, as  it  deems  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection 
of  Investors,  to  adopt  rules  governing  the 
determination  of  the  identity  and  number  of 
the  person  or  persons  from  whom  the  bene- 
ficial ownership  of  securities  is  acquired.  For 
example,  the  Commission  might  determine 
that  when  securities  are  purchased  from  the 
trust  department  of  a  bank,  each  individual 
trust  actually  selling  securities  is  to  be  re- 
garded as  a  selling  person  for  the  purposes 
of  proposed  section  14(d)  (1)  (B)  (v). 

Proposed  section  14(d)  (1)  (B)  (v)  Is  de- 
signed to  permit  the  continuation  of  current 
practice  to  the  extent  that  small  groups  of 
persons  can  dispose  of  their  securities  in 
privately  negotiated  transactions.  While  the 
proposed  statute  in  general  is  designed  to 
provide  all  shareholders  with  an  opportunity 
to  participate  In  transfers  of  substantial 
blocks  of  shares,  it  is  recognized  that  there 
are  competing  policy  considerations  in  the 
case  of  transfers  effected  by  means  of  private 
sales  involving  a  small  number  of  persons. 
Such  transactions  usually  do  not  result  in 
pressures  on  shareholders  and  usually  do 
not  have  a  substantial  effect  on  the  dynamics 
of  the  trading  market. 

Finally,  proposed  section  14(d)  (1)  (B)  (iU) 
will  permit  a  person  already  owning  more 
than  10  percent  of  a  class  to  acquire  the 
beneficial  ownership  of  additional  securities, 
without  making  a  statutory  offer,  so  long  as 
that  acquisition,  together  with  all  other  ac- 
quisitions, during  the  preceding  12  months, 
of  the  beneficial  ownership  of  securities  of 
the  class  does  not  exceed  2  percent  of  the 
class. 

rajNGS  REQtriBED  IK  ACQtTlSrnON  NOT  DEFINED 
AS  STATtrrORT  OPTEaS 

Section  14(d)  (2) .  A  person  acquiring  secu- 
rities In  a  statutory  offer  will,  of  course,  be 
subject  to  proposed  section  13(d).  Deeplte 
the  provisions  of  proposed  sections  13(d)  (3) 
and  (d)  (5),  however,  a  person  who  acquires 
securities  pursuant  to  a  "statutory  offer" 
should  not  be  required  to  file  or  amend  a  fil- 
ing under  those  sections  before  the  expira- 
tion of  that  offer,  even  though  that  person 
may  be  deemed  to  become  the  beneficial  own- 
er of  securities  as  they  are  deposited,  by  vir- 
tue of  the  fact  that  such  person  may  thereby 
obtain  a  right  to  acquire  the  power  to  vote 
or  to  dispose  of  such  securities.  Such  person 
Is  already  subject  to  the  disclosure  require- 
ments of  proposed  section  14(d)  until  the 
completion  of  the  statutory  offer.  To  require 
simultaneous  compliance  with  the  filing  and 
amendment  requirements  of  proposed  section 
13(d)  would  merely  interrupt  the  making  of 
the  offer  without  serving  any  additional  dis- 
closure function.  Therefore,  proposed  section 
14(d)  (2)  provides  that  the  beneficial  owner- 
ship of  all  securities  acquired  pursuant  to  a 
"statutory  offer"  shall,  for  the  purposes  of 
proposed  section  13(d),  be  deemed  to  have 
been  acquired  In  a  single  transaction.  No 
similar  reason  exists  to  relax  the  require- 
ments of  section  13(d)  with  respect  to  ac- 
quisitions pursuant  to  offers  excluded  from 
tha  definition  of  "statutory  offer".  Persons 


making  such  offers  and  acqulaltlona  must. 
therefore,  comply  with  proposed  section  13 
(d)  in  fuU. 

axGULAToar  paovxaiom 
SecUon  14(d)(3).  Proposed  aaetlon  14(d) 
(3)  sets  out  the  basic  niles  regulating  the 
conduct  of  a  "statutory  offer"  and  makes  It 
unlawful  to  make  a  "sututory  offer"  In  vio- 
lation thereof  or  in  violation  of  the  rules  and 
regulations  adopted  thereunder. 

(A)  Proposed  section  14(d)  (3)  (A)  would 
provide  tbat  the  offeror  must  file  with  the 
Conunlsslon  and  send  to  the  issuer  and,  as 
i4>propriate,  to  the  national  securities  ex- 
changes and  the  NASD,  as  prescribed  by  the 
Commission  pursuant  to  proposed  section  13 
(d)(6),  a  dlsdosure  statement  containing 
such  Information  as  is  required  by  the  Com- 
mission, and  must  file  with  the  Commlaaton 
its  offering  and  solicitation  material  and 
must  keep  these  filings  up  to  date.  In  addi- 
tion, the  Commission  is  given  rulemaking 
authority  to  require  and  regulate  the  pub- 
lication and  dissemination  of  the  offer.  This 
provision  confirms  the  Commission's  existing 
rulemaking  authority,  which  includes  regu- 
lation of  access  to  shareholder  liets,  in  order 
to  assure  that  the  offeror  has  a  fair  opportu- 
nity to  make  his  offer  known  to  all  share- 
holders of  record.  It  is  anticipated  that  the 
Commission  will  exercise  this  authority  In  a 
manner  similar  to  Rule  I4d-S.  which  gives  Is- 
suers the  option  of  either  furnishing  such 
lists  or  conducting  the  mailings  themselves. 

(B)  Proposed  section  14(d)  (3)  (B)  (1) 
would  provide  tbat  an  all  cash  "statutory 
offer"  must  be  made  to  all  holders  of  the 
class  residing  In  the  United  States,  and  pro- 
posed section  14(d)  (3)  (B)  (11)  would  provide 
that  everyone  must  be  paid  the  best  price 
offered  to  anyone  else  pursuant  to  the  offer. 
Such  requirements,  similar  to  propKMed  Rule 
l4e-4.  expressly  implement  the  policy  of 
equal  treatment  of  shareholders  behind  the 
existing  statutory  system.  Proposed  section 
14(d)  (3)  (B)(1)  is  limited  to  residents  of 
the  United  States  because  it  is  recognized 
that  an  offer  made  In  conformity  to  the 
laws  of  the  United  States  might  be  mvalid 
In  some  foreign  Jurisdiction.  Moreover,  that 
proposal  is  limited  to  cash  offers  In  light  of 
the  existence  of  state  blue  sky  laws  govern- 
ing the  offer  for  sale  of  securities.  If  the 
person  making  the  offer  gives  all  sharehold- 
ers the  same  choice  between  two  forms  of 
consideration,  for  example,  a  cboice  between 
cash  and  securities,  the  "best  price  rule" 
of  proposed  section  14(d)  (3)  (B)  (11)  would 
be  satisfied  even  though  the  choices  might 
not  actually  be  equal  in  value. 

(C)  Proposed  section  14(d)(3)(C)  would 
create  an  explicit  twenty  business  day 
minimum  period  for  a  "statutory  offer."  This 
is  the  same  as  the  minimum  period  for  a 
tender  offer  recently  adopted  by  the  Com- 
mission In  the  exercise  of  its  rulemaking  au- 
thority In  the  current  statute.  The  proposal 
of  a  minimum  period  is  intended  to  reduce 
the  elements  of  speed  and  surprise  that 
create  undue  pressure  on  investors  to  make 
an  ill-considered  decision  as  to  whether  to 
tender,  sell  or  hold.  This  also  gives  time 
for  any  competing  offeror  to  enter  the  bid- 
ding. If  the  terms  of  the  consideration  of- 
fered are  changed,  the  offer  must  remain 
open  for  ten  business  days  thereafter.  It 
must  also  remain  open  for  an  additional  ten 
business  days  if  a  competing  bidder  files 
a  statutory  offering  statement,  In  order  to 
give  shareholders  time  to  evaluate  that  offer. 
Finally,  the  Commission  Is  given  rulemaking 
authority  either  to  shorten  or  lengthen  these 
periods. 

(D)  Proposed  section  14(d)(3)(D)  would 
lengthen  the  current  statutory  withdrawal 
period  to  any  time  up  to  two  days  prior  to 
the  scheduled  expiration  of  the  offer.  At  that 
scheduled  expiration  date,  the  bidder  may 
elect,  pursuant  to  proposed  section  14(d)  (3) 
(F).    to   purchase    aU    securlUes    then    on 


deposit,  even  if  the  bidder  determines  to  ex- 
tend the  offer  period  thereafter.  If  the  bid- 
der extends  the  offer  period  and  does  not 
elect  to  purchase  all  shares  on  deposit  aa 
of  the  scheduled  expiration  date  those  aecuri- 
tles  (and,  of  course,  securities  depoaltad  dur- 
ing the  extension  period)  may  again  ba 
withdrawn  up  until  two  daya  prior  to  the 
next  scheduled  expiration  data.  Tbeae  provi- 
sions contrast  with  the  7-day  minimum  with- 
drawal period  provided  in  present  aaetlon  14 
(d)  (S)  and  are  also  aomawbat  longer  than 
the  periods  recently  prescribed  by  the  Oom- 
mlsslon m  Rule  i4d-7,  17  CFB  a40.l4d-7.  Ex- 
perience has  proven  tbat  a  longer  period 
Is  needed  to  provide  any  meaningful  right 
of  withdrawal.  For  example,  if  a  "^Threting 
offer  is  made  nearer  to  the  end  of  the  pe- 
riod, a  depositing  shareholder  should  be  able 
to  take  advantage  of  the  better  terms  offered. 
A  depositing  shareholder  should  also  be  able 
to  withdraw  securities  in  response  to  a  mate- 
rial change  in  the  available  information.  1\> 
provide  adequate  protection  for  invaatora, 
this  provUlon  would  aUow  withdrawal 
throughout  most  of  the  period  of  tba  "stat- 
utory offer."  At  the  aame  time,  the  proposal 
would  avoid  disruptive  activity  at  the  end 
of  the  scheduled  offer  period  by  permitting 
the  offeror  to  prevent  withdrawal  during  tba  t 
final  three  business  days  of  that  period.  :.' 

(E)  In  the  case  of  "atatutory  offer"  tor  ' 
less  than  all  the  outstanding  securitiea  of  a 
dass,  proposed  section  14(d)  (3)  (K)  would 
require  the  offeror  to  purchase  all  aecurttlea 
tendered  on  a  pro  rata  basis.  I>reaently.  sec- 
tion 14(d)  (6)  requires  proration  during  the 
initial  ten  day  period  of  the  offer  and  for 

ten  days  following  the  announcement  of  an 
increase  in  consideration.  The  propoaal 
would  substitute  a  pro  rata  requirement 
throughout  the  offer.  This  is  in  keeping  with 
the  extended  period  of  withdrawal  provided 
in  paragraph  (D). 

(F)  Proposed  section  14(d)  (8)  (P)  would 
provide  that  the  offeror  may  purchase  de- 
posited securities  either:  (1)  on  or  after 
the  expiration  date  of  the  offer,  or  (2)  on 
any  date  on  which  the  offer  is  extended  if 
the  bidder  has  complied  with  proposed  sae- 
tlon  14(d)  (3)  (C)  but  only  if  the  bidder  pur- 
chases all  securities  depodted  as  of  such 
date. 

MANAGEKEMT   BrATXKXNT 

Section  14(d)(4).  Like  Rule  14e-a.  re- 
cently adopted  by  the  Commisdon,  proposed 
section  14(d)  (4)  would  require  that  the  Is- 
suer of  a  class  of  securities  subject  to  a 
"statutory  offer"  make  a  statement  regard- 
ing such  offer  and  to  furnish  its  reasons 
thereof.  The  statement  would  have  to  be 
made  at  least  ten  business  daya  after  the 
date  of  filing  of  the  statement  pTirauant  to 
proposed  section  14(d)  (S)i(A)  (1).  In  the 
statement  the  Issuer  would  be  obliged  to 
make  one  of  three  types  of  statements:  (1) 
It  recommends  rejection  or  acceptance  of  the 
offer,  (2)  it  expresses  no  opinion  and  re- 
mains neutral,  or  (3)  it  la  unable  to  taks 
any  podtion.  In  view  of  the  aigmfiwatiw 
that  security  holders  are  llkdy  to  attribute 
to  such  statements  by  issuers,  this  provision 
Is  being  included  in  the  statute  Itself. 

IMPBOPEX    USE    OF    CON  F IDEM  llAL    UfTOaMATtOn 

Section  14(d)  (S).  Proposed  section  14(d) 
(S)  would  prohibit  any  person  which  Is  lend- 
ing money  to  finance  a  "statutory  offer"  (or 
other  offer  to  acquire  securitiea  by  a  person 
who  is  or  would  become  the  beneficial  owner 
of  more  than  5  percent  of  the  dass),  from 
disclosing  to  the  person  making  the  oSar 
material,  non -public  information  oonoem- 
ing  the  issuer  obtained  from  the  issuer. 
without  the  consent  of  the  Issuer.  This 
proposed  Section  restatea  a  duty  generally 
understood  to  exist  imder  Section  10(b)  and 
Rule  lOb-6  adopted  theretmder  and  goes  be- 
yond to  reach  dtuations  in  which  the  par- 
aon in  receipt  of  the  information  deteimloss 
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not  to  prooMd  with  tb«  BUtatorT  offer  or 
otbarolfv. 

SeeUoa  14(«) : 

AMrmAUD  vaovmom 

SMtlon  14(e)  would  replace  current  Sec- 
tion 14(e)  M  tbe  genermi  entl-fraud  provl- 
■lon.  Ltte  preeent  eectlon  14(e).  which  U 
not  i~ftnflniwl  to  tender  oSera  eubject  to  aec- 
Uon  14(d).  propoeed  eectlcn  14(e)  would 
not  be  eonflned  In  Itt  appUcaUon  to  "etet- 
utory  offere"  subject  to  propoeed  secUon 
14(d).  Bather,  In  eddlUon  to  "eUtutory  of- 
fan,"  ita  ecope  would  include  any  other  offer 
to  acquire  the  beneficial  ownerahlp  of  ae- 
curltlee  of  a  daaa  by  a  pereon  who  already 
la  or.  aa  a  raault  of  that  acqulaitlon.  would 
l)»ci>nn'  the  beneficial  owner  of  6  percent  or 
more  of  the  daaa.  Moreover,  Ilka  praeent 
eectlon  14(e).  the  propoeed  Section  la  not 
confined  to  aoqulaltlona  of  aecurltlea  of  a 
daaa  dcacrlbed  In  propoeed  eectlon  13(d)(1). 
Bather,  the  propoeed  Section  covera  both 
"statutory  offers'*  for  aecurltlee  of  a  daaa 
described  In  propoeed  subsection  13(d)(1) 
and  other  offers  to  acquire  securities  of  any 
daas.  Finally,  like  current  section  14(e) ,  the 
propoeal  would  extend  Ita  anturaud  ooTer- 
age  to  actlTltlee  In  oppoeltlon  to  either  a 
statutory  offer  or  such  other  offer. 

Section  (f): 

comfmaiow  auLncAxnra 

Preeent  section  14(f)  would  be  redesig- 
nated eectlon  14(h).  PtopoMi  section  14(f) 
(1)  would  authorize  the  Conunlasion  to 
adopt  such  rules  and  regulations  aa  may 
be  neeeesary  or  appropriate  In  the  public  In- 
teract or  for  the  protection  of  InTcstora  to 
implcBient  the  provlalona  of  and  carry  out 
the  puriXMes  of  propoeed  sections  14(d)  and 
14(e).  Propoeed  section  14(f)(1)  alao  enum- 
erates flTS  specific  areas  In  which  this  rule- 
making authority  may  be  applied.  Tbe  first 
two  of  theee  are  general,  dealing  with  the 
granting  of  ezMnptlve  relief,  and  the  defini- 
tion of  terms.  "Hie  third  area  relates  to  the 
power  to  define  and  prescribe  means  reaaon- 
ably  dealgned  to  preTent  abusive  practices, 
similar  to  tbe  rulemaking  authority  now 
found  In  section  14(e).  The  fourth  apeclfied 
area  la  similar  to  current  section  14(d)  (4) 
and  relatea  to  persons  who  solldt  accept- 
ances or  rejections  of  statutory  offers.  The 
fifth  concerns  the  adoption  of  rules  to  pre- 
vent persons  from  evading  or  circumventing 
the  provlalona  of  propoeed  aectlons  14(d) 
and  14(e).  This  enumeration  Is  not  Intended 
to  be  either  definitive  or  exclusive.  In  addi- 
tion, subsection  (f )  (3)  would  give  the  Com- 
mission rulemaking  authority  with  respect 
to  arbitrage  activity.  Including  authority  to 
require  persons  engaged  In  such  activity  to 
provide  the  Commission  with  poet-acqulsl- 
tlon  Information  about  their  actions. 

SecUon  14(g) : 

ooMmaaioif  soixicakimo  with  aasFBcr  to 
x-anuaaa  amd  OTHsa  mrAKCiAL  nfmLKXDX- 


Propoeed  eectlon  14(g)  would  authorise 
the  Commission  to  adopt  rules  prescribing 
means  reaaonably  dealgned  to  prevent  fraud- 
ulent, deceptive,  or  manipulative  practices 
by  lenders  and  other  finandal  intermediaries 
which  might  result  from  their  relationship 
with  either  a  bidder  or  a  subject  company  In 
connection  with  a  tender  offer.  The  pro- 
posed section  would  complement  section 
14(d)(6)  which  prohibits  lenders  from  dls- 
cloalng,  directly  or  Indirectly,  to  the  person 
making  the  statutory  offer  any  material,  non- 
public InformaUon  obtained  from  and  con- 
cerning tbe  laaiMr  of  the  claaa  of  aecurltlea 
to  be  acquired.  It  would  give  the  Commis- 
sion flexibUlty  to  addrsea  within  a  regula- 
tory frameworic  where  appropriate,  abusive 
practices,  engaged  In  by  financial  Interme- 
diaries In  connection  with  their  planning, 
financing  or  otherwlee  partldpatlng  or  as- 
sisting in  any  statutory  or  other  offer. 

SecUon  14(h) : 


CBAiroxs  nf  MAJoarrr  or  boakd  or  oiucToas 

Present  section  14(h).  Reenactment  of 
present  section  14(f)  with  conforming 
amendments. 

SecUon  14(1) : 

civn.  UABnjTT 

Private  rights  serve  both  as  an  Important 
ad]\mct  enforcement  mechanism  under  the 
securities  laws,  reducing  the  need  for  gov- 
ernment Involvement,  and  as  a  means  of 
compensating  persona  who  have  suffered 
real  pecuniary  loss  as  the  result  of  unlaw- 
ful conduct.  Thus,  proposed  section  14(1) 
would  establish  a  bade  scheme  for  rights  of 
acUon  under  the  WlBlams  Act.  This  effort, 
of  course,  should  not  be  construed  to  call 
Into  question  the  availability  of  any  private 
righta  of  action  previously  implied  under 
other  provisions  of  tbe  securities  laws.  To 
the  contrary,  the  specific  express  provisions 
here  might  well  serve  as  a  guide  for  the 
definlUon  of  in:q>lied  rights  of  acUon  In 
other  areas. 

alGBT   or   ACTION 

Section  14(1)  (1).  Pfoposed  section  (14)  (1) 
(1)  would  create  an  express  private  right 
of  action  In  favor  of  the  issuer,  tendering 
or  non tendering  shareholder  (or  a  holder 
of  shares  adversely  affected  by  the  viola- 
tion, e.g.  convertible  securities) ,  or  the 
bidder  or  competing  bidder,  any  of  whom 
might  be  aggrieved  by  a  violation  of  prop- 
posed  secUons  13(d),  (e)  or  Sections  14(d), 
(e).  (f),  (g)  or  (h)  or  the  Rules  adopted 
thereunder.  These  sections  are  primarily 
designed  for  the  "special  benefit"  of  share- 
holders of  tbe  corporation  (and  of  the 
Investing  public  In  general)  whose  equity 
securities  are  sought  by  tbe  purchaser  or 
offeror.  Hence,  it  is  proper  to  create  a  right 
of  action  for  shareholders  misled,  for 
example,  by  false  or  misleading  oflferlng  mate- 
rials, or  a  failure  to  comply  with  the  regula- 
tory provisions  of  those  sections.  But  realis- 
Ucally,  Individual  shareholders  (or  even  class 
representatives)  cannot  always  be  expected 
to  pursue  such  claims.  The  secondary  bene- 
ficiaries of  the  WlBlams  Act — ^both  pur- 
chasers or  offerors  and  Issuers,  who  may  also 
be  injured  by  such  violations — are  often  in 
a  better  position  to  enforce  the  Act's  pro- 
visions In  the  face  of  transgressions  than  are 
shareholders.  Giving  them  a  right  of  action 
will  help  deter  violations  of  these  provisions 
in  the  course  of  battles  for  corporate  con- 
trol, and  consequently  will  assist  in  carrying 
out  the  Congressional  policies  underlying  the 
Williams  Act.  In  providing  defeated  tender 
offerors  with  standing  to  sue  for  violations 
of  proposed  section  14(e),  this  section  over- 
rules the  Supreme  Court's  decision  in  Piper 
V.  Chris  Craft  Irtdustriea,  433  U.S.  1  (1976). 
There,  the  Court,  in  construing  narrowly  the 
scope  of  private  actions  iinder  the  Williams 
Act,  emphasized  Congress'  failure  to  provide 
an  express  remedy  under  current  section 
14(e). 

The  right  of  action  created  by  proposed 
section  14(1)  (1)  is  a  complete  one,  permit- 
ting a  plaintiff  both  to  recover  damages  and 
seek  appropriate  equitable  relief.  And,  the 
proposal  makes  explicit  what  has  been  im- 
plicit in  both  Commission  enforcement  ac- 
tion and  private  suits — in  appropriate  cases 
the  courts  should  order  divestiture  of  securi- 
ties acquired  in  violation  of  the  statute 
where  such  relief  is  needed  to  do  equity 
among  the  parties  or  to  vindicate  the  na- 
tional public  interest  underlying  the  statute. 
Of  course,  such  relief  will  continue  to  be 
available  in  Commission  enforcement  pro- 
ceedings upon  a  proper  showing. 

Finally,  proposed  section  14(1)  (1)  contains 
an  affirmative  defense  In  damage  actions 
brought  under  this  subsection.  It  is  not  en- 
tirely clear  what  Standard  of  culpability 
would  be  applied  in  Williams  Act  cases  under 
current  law.  See  Oris-Craft  Industries  v. 
Bangor  Punta  Corp^  480  F.2d  341   (2d  Clr. 


1973)  (later  vacated  ott  other  grounds) 
(scienter) ;  Applied  Digital  Data  Systemt,  Inc. 
V.  Milgo  Slectronic  Corp..  Inc.,  436  F.  Supp. 
1146, 1167  (SJ}Jf.Y.  1977)  (scienter).  Plainly 
however,  a  reasonable  cars  standard  wlU  best 
further  the  compensatory  purpose  of  the  WU- 
llama  Act:  assuming  that  the  plaintiff  can 
show  that  the  violation  caused  his  Injury,  It 
is  appropriate  to  force  th*  violator — not  the 
innocent  vlcUm — to  bear  the  loss  stemming 
from  the  violation.  Such  a  standard  is  also 
needed  to  accomplish  ths  deterrent  purpose 
of  the  Act:  this  standard  will  force  persons 
engaged  in  executing  such  contests  tor  cor- 
porate control — with  the  attendant  potential 
for  significant  harm  to  investors  that  Justi- 
fies this  legislation — to  exercise  due  diligence 
to  prevent  such  harm.  Tbe  reasonable  care 
standard  Is  a  contextual  one.  It  allows  a  court 
(or  Jiiry)  to  take  into  euxxiunt  such  factors 
as  the  status  of  the  defendant,  his  fiduciary 
or  other  obligations  to  the  plaintiff  or  plain- 
tiffs (including  any  duty  of  inquiry),  his 
access  to  relevant  information  and  other  cir- 
cumstances that  may  vary  from  case  to  case, 
and  from  defendant  to  defendant.  And,  rec- 
ognizing that  the  defendant  has  better  ac- 
cess to  evidence  as  to  those  factors,  the  rea- 
sons for  his  conduct  and  the  circumstances 
of  the  vlolaUon.  thla  section  places  the  bur- 
den of  proof  as  to  reasonable  care  on  the  de- 
fendant. 

There  are  many  other  questions  relating 
to  private  rights  of  action  for  violations  of 
the  Williams  Act  provisioais  that  are  not  ex- 
pressly dealt  within  the  statute.  These  are 
properly  left  to  the  courts  for  resolution  on 
a  case -by-case  basis.  Therefore,  nothing  in 
this  legislation  should  be  construed  to  limit 
a  court's  ability  to  deal  with  such  issues  as 
causation,  equitable  relief  including  orders 
for  divestiture,  measures  of  damages  and  the 
like  in  the  way  that  best  promotes  the  re- 
medial purposes  of  these  provisions. 

reuanQk 
Section  14(1)  (2).  Proposed  section  14(1)  (2) 
would  permit  a  plaintiff  to  establish  a  cause 
of  action  (as  opposed  to  an  entitlement  to 
damages)  in  an  action  based  on  a  misrepre- 
sentation or  omission  of  a  fact  if  he  shows 
that  he  did  not  know  the  fact  misstated  or 
omitted,  and  that  the  faot  was  material,  I.e.. 
that  there  Is  a  substantial  likelihood  that  a 
reasonable  investor  worjd  have  considered 
the  fact  Important  In  deciding  how  to  act 
or  that  proper  disclosure  would  have  signifi- 
cantly altered  the  total  mix  of  information 
available  to  him.  See  TSO  Corp.  v.  Northway, 
426  U.S.  438  (1976) .  Actual  reliance  need  not 
be  shown.  See  Afflliatad  Vte  Citizens  v. 
United  States,  406  U.S.  128  (1972).  As  to  re- 
covery of  damages,  courts  should  remain  free 
to  require  a  showing  of  reliance  in  appro- 
priate Instances,  but  to  relax  the  require- 
ment in  others.  See  Shapiro  v.  JlferrllZ  Lynch. 
Pierce.  Fenner  &  Smith.  496  P.2d  228  (2d  Clr. 
1974) . 

DAMAG8S 

Section  14(1)  (3) .  Proposed  section  14(1)  (3) 
permits  a  court  to  reduce  the  amount  of  dam- 
ages awarded  to  a  subject  company,  or  a  bid- 
der or  competing  bidder  if,  in  light  of  such 
factors  as  the  nature  and  conduct  of  the 
per'son  found  liable,  the  degree  of  his  cul- 
pability, the  conduct  of  the  person  bringing 
suit,  and  the  deterrent  effect  of  the  remedy, 
such  an  award  would  otherwise  be  unjust 
or  inequitable.  As  noted  above,  the  primary 
purpose  of  these  provisions  in  a  takeover  bid 
context  is  to  protect  the  Interests  of  the 
shareholders  of  the  subject  company,  while 
preservln<;  a  fair  balance  among  the  Interests 
of  the  bidder,  any  competing  bidders,  and  the 
subject  company's  management.  The  bi-iders 
and  the  subject  company  are  given  the  ability 
to  bring  an  action  for  damages  largely  because 
they  are  generally  in  a  better  position  to 
bring  suit  to  enforce  the  law  than  those 
shareholders.  Therefore,  for  example,  while 
a  defeated  offeror  should  be  able  to  recover 
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damages  if  it  can  show  that  It  was  unable  to 
achieve  control  of  Vbe  subject  company  be- 
cause of  misrepresentaUons  made  by  the 
subject  company's  management,  the  amount 
it  recovers  may  be  limited  If  the  ultimate 
effect  of  the  award  would  be  to  force  the 
subject  company's  shareholders  (the  primary 
beneaciarles  of  the  statute)  to  bear  the  dam- 
ages awarded.  Nor  should  a  defeated  bidder 
receive  a  disproportionately  large  recovery  in 
light  of  the  risks  it  inevitably  assumes  In  en- 
tering a  bid.  Consequently,  the  courts  are 
given  substanUal  discretion  to  modify  an 
award  In  these  or  similar  circumstances. 

STATUTE  or  UICrrATIONS 

SecUon  14(1)  (4) .  Propoeed  section  14(1)  (4) 
would  establish  a  relatively  definite  statute  of 
limitations  for  actions  under  this  subsection. 
All  actions  must  be  brought  within  one  year 
after  discovery  of  tibe  facts  consUtuUng  the 
violation.  In  any  event,  the  action  must  be 
brought  within  three  years  of  the  occur- 
rence of  the  last  substantial  element  of  the 
violation. 

SecUon  38(a) : 

PBEKKPnON  or  STATE  TCNDSa  OTTB 
UtGIBLATION 

Recognizing  that  tender  offers  that  are  of 
sufficient  scale  to  be  subject  to  federal  regu- 
lation truly  affect  naUonwide  interests — 
those  of  tbe  bidder,  the  target  and  the  tar- 
get's shareholders — revised  secUon  38(a) 
would  preempt  state  tender  offer  legisla- 
tion regulating  bids  for  all  but  a  limited 
class  of  companies.  Such  state  legislation  can 
too  easily  become  a  tool  whereby  incumbent 
management  invokes  sympathetic  local  Jiirls- 
dlctlon  to  thwart  or  Impede  the  progress  of 
a  bid  by  an  out-of-state  offeror  directed  to 
shareholders  located  all  across  the  country — 
whether  or  not  the  bid  would  be  advan- 
tageous to  those  shareholders.  The  strictness 
with  which  these  state  statutes  govern  ten- 
der offers  may  effectively  displace  the  scheme 
of  federal  regulation  that  tries  to  seek  a 
balance  among  competing  Interests.  And,  the 
large  number  of  these  statutes  subsUtutes  a 
complex  system  of  often  Inconsistent  local 
regulation  for  uniform,  national  control. 

The  preemption  provisions  In  this  Bill  are 
designed  only  to  supplant  state  laws  that 
regulate  tender  offers  and  acqulslUons  of 
beneficial  ownership  as  such;  other  legisla- 
tion relating  to  transfers  of  ownership  or 
control,  which  do  no  more  than  require 
prior  approval  of  state  authorities  for  the 
actual  acquisition  of  control  of  certain  regu- 
lated Industries  that  are  part  of  state  licens- 
ing supervision  would  be  tested  by  the  more 
general  "confilct"  provision  of  section  38(a) 
as  well  as  under  the  Supremacy  Clause  of  the 
Constitution,  to  determine  whether  they 
stand  as  an  obstacle  to  the  accomplishment 
of  the  purposes  of  the  federal  law.  Similarly, 
revised  section  28(a)  la  not  automatically 
meant  to  preempt  state  laws  governing  the 
conduct  of  the  Internal  affairs  of  sute-char- 
tered  corporations— for  example,  those  deal- 
ing with  the  fiduciary  obligations  of  cor- 
porate officers,  directors  or  controlling  share- 
holders vis-a-vls  the  company's  sharehold- 
ers. Thus,  a  state  law  regarding  "going  pri- 
vate" transacUons  (e.g.  one  requiring  that 
a  fair  price  be  paid  to  partlcioating  share- 
holders) would  not  be  affected  so  long  as 
there  was  no  actual  confilct  with  the  federal 
law. 

ThU  revision  would  not  expressly  preempt 
state  legislation  that  is  truly  local  In  charac- 
ter—where the  target  company  Is  locally  in- 
corporated and  has  its  principal  place  of 
business  in-state  and  where  more  than  fifty 
percent  of  its  equity  shareholder!,  who  In  the 
aggregate  hold  more  than  fifty  oercent  of 
outstanding  eoultv  securities,  are  sUte  resi- 
dents. This  exception  is  similar  to  that  con- 
tained In  Section  1904(c)  of  the  American 
Law  Institute's  proposed  Federal  Securities 
code,  which  also  recognizes  the  concept  of 
a  local  company .9 


ByMr.CniANSTON: 
S.  3190.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that, 
with  respect  to  the  windfall  profit  tax, 
the  holder  of  a  net  profits  Interest  shall 
be  treated  as  the  producer  of  the  same 
proportion  of  the  production  from  the 
property  as  Is  represented  by  his  net 
profits  interest;  to  the  Committee  on 
Finance. 

Nvr  paorrrs  nrrxaasr 

Mr.  (CRANSTON.  Mr.  President,  in  en- 
acting the  crude  oil  windfall  profit  tax 
earlier  this  year.  Congress  clearly  and 
specifically  intended  to  exempt  a  State — 
and  any  political  subdivision  or  any 
£«ency  or  instrumentality  of  the  State 
or  political  subdivision — if,  under  ap- 
plicable State  or  local  law,  all  the  net 
income  received  from  its  Interest  In 
crude  oil  is  dedicated  to  a  public  pur- 
pose. The  focus  on  net  income  reflected 
congressional  awareness  that  various 
States,  political  subdivisions,  agencies 
and  instrumentalities  historically  have 
developed  their  oil  reserves  through  net 
profits  or  net  inccHne  operating  agree- 
ments with  commercial  oil  con^ianles. 

Under  agreements  of  this  sort,  the  oil 
company  bears  the  theoretical  risk  that 
expenses  will  exceed  production,  a  rl^ 
from  which  it  is  in  fact  absolved  becuise 
production  is  first  dedicated  to  offset- 
ting those  costs.  Production  in  excess  of 
costs  yields  net  income  which,  under  the 
operating  agreements  in  effect  in  CiJl- 
fornia,  is  allocated  95  percent — or 
more — to  the  State  and  5  percent — or 
less — to  the  oil  companies. 

In  enacting  the  windfall  tax.  Congress 
clearly  intended  that  the  State's  95  per- 
cent share  of  the  crude  oil  net  prc^ts  be 
exempt  from  the  tax,  just  as  Congress 
intended  that  the  oil  companies  5  per- 
cent share  of  the  crude  oil  net  profits  be 
taxed. 

The  Treasury  Department  interprets 
the  language  of  the  act  as  ambiguous 
regarding  what  I  t>elieve  is  the  clear  in- 
tent of  Congress.  This  perceived  am- 
biguity results  from  the  unfortunate  use 
of  the  term  "economic  interest"  in  crude 
oil  to  describe  the  governmental  interest 
qualifying  for  exemption. 

The  phrase  "economic  interest."  used 
for  depletion  purposes  by  taxpaylng  oil 
companies  under  standard  Federal  in- 
come tax  law,  has  acquired  a  gen^^lly 
accepted  meaning  far  broader  than  the 
company's  net  profits  interest  under  an 
agreement  with  a  nontaxable  govern- 
mental entity.  Thus,  an  oil  company 
with  a  mere  5  percent,  or  less,  net  profits 
Interest  may  be  deemed  to  have  a  de- 
pletable  "economic  Interest"  of  30  per- 
cent or  more. 

Reciprocally,  the  economic  interest 
of  the  governmental  agency,  despite  Its 
95 -percent  net  profits  share,  may  be  70 
percent  or  less. 

S<Mne  oil  companies,  faced  with  the 
unmodified  reference  in  section  4994(a) 
(1)  of  the  windfall  tax  to  economic  in- 
terest of  the  governmental  bodies  quali- 
fying for  exemption,  have  given  the 
phrase  economic  interest  the  same 
meaning  as  xmder  the  income  tax.  In 
calculating  their  own  reciprocal  eco- 
nomic Interest  sublect  to  the  windfall 
tax.  This  increases  the  windfall  tax  on 
the  oil  company,  which  they  pay  to  the 


Treasury  and  In  some  Instances  deduct 
from  gross  profits,  before  distributing 
the  net  profits  share  to  the  windfall  tax 
exempt  public  entitles. 

Tlie  ^ect  is  to  impose  95  percent  or 
more  of  this  additional  windfall  tax  on 
the  public  bodies  which  Congress  clearly 
Intended  to  exempt.  The  Treasury  De- 
partment, asked  to  focus  <m  this  practloe 
and  to  promulgate  a  regulatkm  to  carry 
out  the  clear  intent  of  Congress,  ac- 
knowledges that  apparent  intent,  but  Is 
reluctant  to  adopt  regulations  which 
would  treat  tbe  economic  interest  of 
the  exempt  bodies  as,  for  the  purposes  of 
the  windfall  tax,  equal  to  the  net  profits 
interest,  because  of  concern  over  tbe  In- 
tent of  Congress  in  using  the  term  eco- 
nomic interest. 

Ironlcaily,  it  appears  that  the  term 
was  suggested  to  Congress  by  the  Treas- 
ury Department  In  the  first  instance. 

I  continue  to  believe  that  this  problem 
deserves  a  prompt  administrative  solu- 
tion which  would  result  In  the  allocation 
of  the  windfall  tax  In  accimlance  with 
the  net  profits  shares  of  the  parties. 

However,  in  the  face  of  Treasury's  re- 
luctance to  act  without  further  darlflca- 
tion  from  the  Congress,  I  am  today  In- 
troducing a  bill  drafted  by  the  Treasury 
Department,  which  has  as  Its  primary 
purpose  an  exidlcit  reconfirmation  of 
the  original  intent  of  Congress  that  the 
net  oil  income  of  a  State  or  political 
subdivision  or  agency  or  instnunentality 
and  dedicated  to  a  public  purpose  shall 
be  exempt  from  and  not  burdened  or 
diminished  by  the  windfall  pn^ts  tax. 

This  am«idment  also  has  the  effect  of 
refiecting  properly  the  respective  eco- 
nomic interests  of  all  producers  who 
have  a  net  income  interest  whether  or 
not  exempt.  It  would  thus  prevent  poten- 
tial abuses  that  might  arise  if  producers 
were  able  to  shift  'Oieir  respective  net 
profits  interests. 

The  Treasury  Department  informs  me 
it  welcomes  and  supports  prompt  enact- 
ment of  this  c(xifirmatory  legislation. 

I  urge  that  it  promptly  be  enacted. 


By  Mr.  RIBICOFP: 
SJ.  Res.  210.  Joint  resolution  to  grant 
posthumously  full  rights  of  citizoishlp  to 
Douglas  Clyde  Macintosh;  to  the  Com- 
mittee on  the  Judiciary. 

DOUGLAS  CLTDE  KAdirrOSH 

®  Mr.  RIBICOFP.  Mr.  President,  I  am 
introducing  a  Joint  resolution  to  grant 
posthumous  full  rights  of  citizenship  to 
Prof.  Douglas  Clyde  Macintosh,  a  Cana- 
dian theologian  who  distinguished  him- 
self for  over  40  years  on  the  faculty  of 
Yale  University. 

Professor  Macintosh  was  a  deeply- 
respected  teacher  at  The  Divinity  School 
at  Yale  University  suid  his  work  con- 
tinues to  be  respected  as  one  of  the  out- 
standing modes  of  thecdoglcal  reflection 
upon  reUgion  which  liberal  Protestant- 
ism produced. 

He  desired  to  become  a  naturalized 
citizen  of  the  United  States  but  had  to 
fight  a  protracted  battle  through  the 
American  courts  for  the  opportunity  be- 
cause his  religious  scruples  permitted 
him  to  perform  military  service  only  as 
a  noncombatant.  He  finally  w(m  his  rl^t 
to  become  an  American  In  a  decision 
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wrttten  by  SmirenM  Oourt  Justice  Doug- 
l«alnl»46.  ^  ^     ^ 

It  was  most  unfortonate  that  when 
tbe  UJB.  Supreme  Couit  finally  enabled 
Profeasor  Mt*^*""**  to  become  an  Amer- 
ican dtfaei,  he  had  suffeied  a  ddsilltat- 
inc  stroke  and  was  unaUe  to  take 
■dTantage  ot  bis  opportunity.  He  died  in 

IMS. 

lUa  Joint  reaolutian  seeks  to  recos- 
nlae  the  cantrlbutk»s  Profeesor  Macin- 
tosh made  to  the  geoentlons  of  Divinity 
students  at  Yale  and  to  theological  dis- 
cooise  In  America.  It  is  Intaided  to  help 
right  tte  missed  oiiiXKtunity  tar  citizen- 
ship eaoaed  by  ddays  in  the  American 

Judicial  system. 
It  is  also  Intoided  as  a  tiAen  of  aqppre- 

datkni  to  the  people  of  Canada  for  the 
courageous  actions  taken  by  their  dip- 
lomats in  Inn  eaiUer  this  year.  The 
Canadian  F»wt»aii«y  was  responsible  for 
the  escape  to  freedom  of  four  American 
fliplnmatB  from  certain  capture  and  in- 
carceratkm  by  Iranian  terrorlsta. 

It  Is  therefore  with  a  sense  of  Justice 
and  appcedation  that  I  <dfer  this  meas- 
ure to  grant  Professcx'  Macintosh  the 
rights  ot  dtiaendilp  that  were  his  un- 
fuUmed  dream.* 


ADDmONAL  COSPONSORS 

s.  aasT 

At  the  request  of  Mr.  HraruN,  the  Sen- 
ator from  Marylimd  (Mr.  Matbias)  ,  and 
the  B^T"***^  from  Montana  (Mr.  BAucrns) 
were  added  as  coeponsors  of  S.  2387.  a  bill 
to  aid  State  and  local  governments  in 
strengthening  and  improving  their  Judi- 
cial systems  through  ttie  creaUon  of  a 
State  Justice  institute. 
•.  arsi 

At  the  request  of  Mr.  Packwood,  the 
Senafanr  from  Montana  (Mr.  Baucxts) 
was  added  as  a  cosponsor  of  S.  2732.  a 
bill  to  direct  that  a  dlnlcal  investigation 
of  the  safe^  and  efficacy  of  dimethyl  sul- 
foxide as  a  drug  to  be  used  by  persons 
with  arthritis  be  conducted  through  the 
National  Institute  of  Arthritis,  Meta- 
bolism and  Digestive  Diseases. 
B.  saae 

At  the  request  of  ICr.  Lkvih.  the  Sena- 
tor from  Ifissouri  (Mr.  Dahtosth)  was 
added  as  a  cospoisor  of  S.  2890.  a  bill  for 
the  reUef  of  Maria  and  Timofei  Chmyk- 
halov,  and  for  Ulla.  Peter.  Liubov.  Lidia 
and  Augustina  Vashchenko. 
8.  *n* 

At  the  request  of  Mr.  Jxpszir,  the  Sena- 
tor from  Idaho  (Mr.  Chusch)  the  Sena- 
tor from  Mississippi  (Mr.  Cochrak)  the 
Senator  from  North  Dakota  (Mr. 
Youkg),  the  Senator  from  New  Mexico 
(Mr.  DoKEHici) ,  the  Senator  f^om  Indi- 
ana (Mr.  Bath)  ,  the  Senator  from  West 
THrglnla  (Mr.  Raksolph),  the  Senator 
from  Michigan  (Mr.  Leviit).  and  the 
Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  S.  2959,  a  bill  to 
amend  the  Intmud  Revenue  Code  of 
1954  to  allow  individuals  a  deduction  for 
certain  expenses  paid  or  incurred  in  con- 
nection with  the  adoption  of  a  child. 

8.   M7a 

At  the  request  of  Ifir.  Mrzxhbavic,  the 
Senator  from  Tennessee  (BCr.  Sasser) 


was  added  as  a  cotponsor  of  S.  2979,  a 
bill  to  amend  the  Railroad  Retirement 
Act  of  1974  and  the  Internal  Revenue 
Code  of  1954  to  assure  sufficient  resources 
to  pay  current  and  future  benefits  and  to 
extend  certain  cost-of-living  increases. 

8.   tOST 

At  the  request  of  Mr.  Sasskr.  the  Sen- 
ator from  Pennsylvania  (Mr.  Hsntz)  was 
added  as  a  cosponsor  of  S.  3087,  a  bill  to 
amend  the  Congresional  Budget  Act  to 
require  the  Congressional  Budget  Office, 
for  every  significant  bill  or  resolution  re- 
ported in  the  House  or  Senate,  to  prepare 
and  submit  an  estimate  of  the  cost  which 
would  be  incurred  by  State  and  local  gov- 
ernments in  carryixig  out  or  complying 
with  such  bill  or  resolution, 
a.  aiao 

At  the  request  of  Mr.  Perot,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  3160,  a  bill  to 
amend  title  5  of  the  United  States  to  in- 
crease the  efficiency  of  Government-wide 
efforts  to  collect  debts  owed  the  United 
States,  to  require  the  Office  of  Manage- 
ment and  Budget  to  establish  regulations 
for  reporting  on  debts  owed  the  United 
States,  and  to  provide  additional  proce- 
dures for  the  collection  of  debts  of  the 
United  States. 

SENATE  jonrr  ■zsoltttion  ise 

At  the  request  of  Mr.  Warner,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) .  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS).  the  Senator  from  New 
Jersey  (Mr.  Wn.LiAMs) ,  the  Senator  from 
North  Dakota  (Mr.  Young)  ,  the  Senator 
from  Pennsylvania  (Mr.  Schweker), 
and  the  Senator  from  Virginia  (Mr. 
Harrt  p.  Btrd,  Jr.)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  186. 
a  joint  resolution  designating  October  19, 
1981  as  a  Day  of  National  Celebration 
of  the  Two  Hundredth  Anniversary  of 
the  American  Victory  at  Yorktown,  Va. 

SENATE   JOINT   RESOLtTTION    199 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  199,  a  Joint  resolution  desig- 
nating the  week  of  September  28  to  Oc- 
tober 4,  1980,  as  "National  High  School 
Activities  Week." 

SENATE   CONCT7HK8NT   RESOLUTION    117 

At  the  request  of  Mr.  BoscHwrrz,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS),  the  Senator  from  North  Carolina 
(Mr.  Helms)  ,  the  Senator  from  Califor- 
nia (Mr.  Hayakawa),  and  the  Senator 
from  New  York  (Mr.  Javits)  were  added 
as  cosponsors  of  Soiate  Concurrent  Res- 
olution 117,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  President  should  convey  to  the  So- 
viet Government  the  deep  concern  of  the 
Congress  and  the  American  people  for 
the  fate  of  Raoul  Wallenberg  and  that 
the  U.S.  delegation  to  the  Madrid  Con- 
ference on  Security  and  Cooperation  in 
Europe  should  urge  consideration  of  the 
case  of  Raoul  Wallenberg  at  that  meet- 
ing by  the  signatories  to  the  Helsinki 
Final  Act. 

SENATE   aiSOLTTTION   448 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Michigan  (Mr.  Levin)  was 


added  as  a  cosponsor  of  Senate  Resolu- 
tion 448,  a  resolution  t4  make  the  Select 
Committee  on  Indian  Affairs  a  perma- 
nent committee  of  the  Senate. 

AMENDMENT  MD.    23eS 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Tennessee  ildi.  Sasser) 
was  added  as  a  cosponsor  of  amendment 
No.  2368  proposed  to  HR-  4155,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  Internal  Revenue  Serv- 
ice to  disclose  the  mailing  addresses  of 
individuals  who  have  defaulted  on  stu- 
dent loans  made  imder  the  Migration 
and  Refugee  Assistance  Act  of  1962. 


SENATE  RESOLUTION  535— RESOLU- 
TION RELATINQ  TO  A  COMMEMO- 
RATIVE POSTAGE  STAMP  HONOR- 
ING LAURA  INGALLS  WILDER 

Mr.  RIBI(X)PP  (for  Mr.  McCK>vern) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

S.  Ru.  836 

Whereas  Laura  Ingalls  Wilder  wrote  eight 
books  depleting  pioneer  life  that  have  de- 
lighted millions  of  readeiB  of  all  ages; 

Whereas  the  Laura  Ingalls  Wilder  books 
helped  to  educate  children  about  pioneer  life 
and  the  settlement  of  the  Great  Plains  region 
of  the  United  States; 

Whereas  the  Wilder  books  demonstrate  the 
Joys  and  successes  that  can  come  to  Indi- 
viduals when  strong  famUy  life  Is  at  the  core 
of  a  society; 

Whereas  Laura  Ingalls  Wilder  through  her 
writing  has  led  children  who  have  never 
reached  for  a  book  to  take  an  Interest  In 
reading;   and 

Whereas  a  petition  Initiated  fourteen  years 
ago  for  a  Laura  Tngalls  Wilder  commemora- 
tive postage  stamp  has  y«t  to  be  acted  upon; 
now,  therefore,  be  It 

-Resolved  that  It  Is  the  sense  of  the  Senate 
that  Laura  Ingalls  Wilder  should  be  honored 
on  a  commemorative  postage  stamp. 

•  Mr.  RIBICOPF.  Mr.  President,  on  be- 
half of  Senator  MoGovern,  who  is 
necessarily  absent.  I  hereby  submit  a 
resolution  authored  by  him,  as  well  as 
his  introductory  remarks. 
Statement  or  Senator  Oeoroe  McGovesn 
I  am  pleased  to  Introduce  a  Resolution 
which  seeks  to  honor  a  most  notable  South 
Dakota  author.  Laura  tngalls  Wilder  has 
made  the  pioneer  days  of  the  ISOOs  come  alive 
for  many  children  and  adults  throughout 
our  country  and  the  world.  Mrs.  Wilder  spent 
most  of  her  childhood  In  DeSmet,  South  Da- 
kota, and  It  Is  these  years  that  she  writes 
about  m  her  series  of  eight  books.  The  Wilder 
stories,  which  form  the  basis  for  the  popular 
television  series  "Little  Bouse  on  the  Prai- 
rie", tell  of  the  adventures  and  trials  that 
life  on  the  prairie  brought  to  the  Ingalls 
family.  The  books  are  tho  link  many  children 
have  with  great  grandmothers  and  grand- 
fathers who  broke  new  ground  on  the  prai- 
rie. The  books  also  teach  children  the  value 
oif  hard  work  and  the  scucredness  and  com- 
fort of  strong  family  lUJe. 

In  1957  a  number  of  DeSmet  lesldenta 
formed  the  Laura  Ingalls  Wilder  Memorial 
Society.  This  group  strove  to  keep  the  spirit 
of  Laura  Ingalls  Wilder  Bllve.  Thousands  of 
Americans  who  read  Mr.  Wllder's  books  and 
have  had  a  chance  to  visit  DeSmet  gained 
greater  understanding  and  appreciation  for 
the  frontier  men  and  women  who  settled  a 
portion  of  our  country  that  today  feeds  mil- 
lions of  people  in  this  country  and  the  world. 
Laura  Ingalls  Wilder  has  made  an  outstand- 
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ing  contribution  to  American  literature  and 
it  would  be  moat  fitting  to  honor  her  by  is- 
suing a  Laura  Ingalls  Wilder  commemora- 
tive postage  stamp.  I  hope  this  Resolution 
will  encourage  the  Citizens  Advisory  Stamp 
Committee  and  the  U.S.  Postmaster  General 
to  issue  such  a  stamp  for  a  woman  who  truly 
deserves  such  recognition.^ 


SENATE  RESOLUTION  536— RESOLU- 
TION SUBMITTED  TO  EXPRESS 
THE  SENSE  OP  THE  SENATE  THAT 
THE  UNITED  STATES  IS  ON  THE 
VERGE  OF  BANKRUPTCY 

Mr.  DOMENICI  submitted  the  fol- 
lowing resolution:  which  was  referred  to 
the  Committee  on  Finance: 

S.   Res.   536 

Whereas,  the  national  debt  is  presently 
approaching  (890  billion,  and 

Whereas,  the  nation  has  bad  a  deficit  bal- 
ance for  ten  consecutive  years  with  expendi- 
tures exceeding  income  of  $60  billion  for  this 
fiscal  year  alone,  and. 

Whereas,  inflation  Is  continuing  at  an  un- 
abated pace  and  productivity  is  declining  to 
a  standstill,  and 

Whereas,  the  Congress  of  the  United  States 
is  unable  to  complete  the  Budget  process 
nor  the  Appropriation  process  and  because 
of  the  Inability  to  balance  the  budget:  Now, 
therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the  Sen- 
ate that  the  United  States  is  on  the  verge 
of  bankruptcy. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ELIMINATION  OP  DUTIES  ON 
WOOD  VENEERS 

AMENDMENT    NO.     2615 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  8975)  to  eliminate  the 
duties  on  wood  veneer. 


ADDITIONAL  STATEMENTS 


INDIANA  UNIVERSITY  STUDY  DE- 
BUNKS GASOHOL  "BTU  BALANCE- 
MYTH 

•  Mr.  BAYH.  Mr.  President,  in  my  ca- 
pacity as  chairman  of  the  U.S.  National 
Alcohol  Fuels  Commission,  I  have  been 
very  sensitive  to  the  charge  made  bv  cer- 
tain oil  companies  that  the  production  of 
ethanol  from  com  results  in  a  net  en- 
ergy loss.  This  "BTU  balance"  issue— like 
the  so-called  "Food  against  Fuel"  issue- 
is  an  area  of  inquiry  which  the  Cwnmis- 
slon  has  examined  in  detail.  The  Com- 
mission will  be  releasing  a  contractor 
study  m  the  very  near  future  which  ad- 
dresses the  "BTU  Balance"  issue,  but  in 
the  interim  I  would  like  to  bring  to  the 
attention  of  my  coUeagues  a  study  shared 
with  me  by  Prof.  Kingsley  E.  Haynes,  di- 
rector of  the  School  of  Public  and  En- 
vironmental Affairs  at  Indiana  Univer- 
sity. 

The  study  is  entitled  "Agricultural  En- 
ergy: Debunking  the  Net  Energy  Loss 
^th.  and  it  was  written  by  Barry  D 
Solomon,  a  doctoral  candidate  at  in- 
?i*^a  University,  Mr.  Solomon  contends 
that  the  production  of  ethanol  in  mod- 


em, efficient,  fuel-grade  plants,  when 
combined  with  the  correct  energy  con- 
version accounting,  will  result  in  a  net 
energy  yield.  I  ask,  Mr.  President,  that 
this  important  study  be  inserted  in  the 
Record  for  the  benefit  of  those  who  re- 
main unconvinced  that  the  producti(m  of 
ethanol — in  addition  to  decreasing  our 
f  oreign  oil  imports  by  converting  our  do- 
mestic resources  into  a  valuable  liquid 
fuel— yields  more  energy  than  it  con- 
sumes. 
The  study  follows: 

AcuctTLTusAi,  Enisgt:  Debunking  the 
Net  Energy  Loss  Mtth 
(By  Barry  D.  Solomon) 
AB8TmAcr 
The  production  of  ethyl  alcohol  for  use  as 
a  motor  vehicle  fuel  wUl  not  necessarily  re- 
sult in  a  net  energy  loss,  as  had  b«en  the  as- 
sumption and  recent  operating  experience 
with  alcohol  fermentatlon-disrtiUation  plants 
in  the  United  States.  Instead,  the  production 
of  ethanol  in  modern,  efficient  fuel-grade 
plants,  when  combined  with  correct  energy 
conversion  accounting,  can  result  In  a  net 
energy  yield  of  27  percent  or  greater,  de- 
pending upon  the  fuel  source  and  the  as- 
sumptions. Modifications  In  the  ethanol  pro- 
duction process,  such  as  using  cellulosic 
material,  solar  heat,  or  heat  produced  from 
co-generation  of  electricity  and  heat  sys- 
tems as  a  source  or  process  heat,  could  In- 
crease the  net  energy  yield  even  further. 
However,  such  modifications  are  not  always 
spatially  feasible,  and  should  be  considered 
on  a  plant  by  plant  basis. 

I.  iNTRooncnoN 
The  use  of  ethanol  in  gasobol  as  a  motor 
vehicle  fuel  in  the  United  States  has  received 
increasing  attention  in  the  past  two  years,' 
both  as  an  insurance  against  an  increasingly 
precarious  and  expensive  supply  of  foreign 
oil,  and  as  a  new  market  for  surplus  domes- 
tic agricultural  crops  (as  well  as  agricultural 
and  municipal  solid  waste).  Surplus  grain 
made  avaUable  from  the  Federal  Qovem- 
menfs  grain  embargo  of  the  Soviet  Union 
may  be  used  to  produce  ethanol  for  gasohol. 
although  this  is  apparently  unlikely  in  the 
short  run." 

The  gasohol  which  is  already  being  sold  in 
36  states  around  the  country  is  usually  com- 
posed of  a  mixture  of  10  percent  100-aoO 
proof  ethyl  alcohol,  and  90  percent  conven- 
tional gasoline.  Higher  percentages  of  (as 
well  as  pure)  ethanol  cottid  also  be  used  for 
motive  power,  and  methyl  alcohol  may  be 
used  in  lieu  of  the  ethanol  (although  meth- 
anol does  not  blend  as  well  with  gasoline) . 
However,  the  richer  alcohol  fuel  blends  may 
require  modifications  to  the  furi  composi- 
tion, to  the  fuel  distribution  system  and  to 
the  motor  vehicles  in  order  to  combust  effi- 
ciently and  to  prevent  operating  problems. 
All  alcohol  fuel  mixtures  have  unique  chemi- 
cal properties  which  result  In  exhaust  and 
evaporative  emission  tradeoffs  when  different 
alcohol  fuel  proportions  are  burned  In  con- 
ventional internal  combustion  engines.  Other 
Issues  and  problems  to  consider  in  the  devel- 
opment of  alcohol  fuels  Include  wat«r  toler- 
ance, engine  performance,  vapor  locks,  anti- 
knock quality,  fuel  storage  problems  (such 
as  corrosion) ,  toxicity,  fuel  economy  and  the 
energy  conversion  efficiency  of  the  chemical 
feedstock.' 

P^iel  alcohol  can  be  produced  from  a 
variety  of  sources,  including  com,  wheat, 
sugarcane,  cassava,  barley,  sweet  sorghum, 
potatoes,  molasses,  sugar  beets,  cheese  whey, 
algae,  cornstalks,  sugarcane  bagasse,  wood 
pulp,  municipal  solid  waste,  coal  and  many 
others.  Thus,  cellulosic,  as  well  as  saccharine 
and  starchy,  material  can  be  fermented  and 


distilled  into  alcohol,  and  the  aoorcs  ma- 
terial can  either  be  renewable  or  non-renew- 
able. A  by-product  of  the  alcohol  production 
process  is  a  rich  protein  mash,  known  as  dis- 
tillers dried  grains  and  aolublss  (DD08), 
which  makes  a  good  livestock  feed. 

n.  trx  net  enxxot  loss  ASsrMraoN 

One  of  the  most  Important  Isbum  that 
must  be  cooaldered  in  evaluating  an  alcohol 
fuels  policy  or  program  U  the  net  ensTKy 
yield  in  the  production  of  ethjuiol.  This  Is  a 
critical  quesUon,  for  It  probably  would  bs 
unwise  to  encourage  the  developmant  of  an 
energy  source  whoae  manufacture  «vw»»nmf^ 
more  useful  energy  than  It  produced. 

Since  the  Second  Law  of  Thermodynamics 
prevents  a  net  gain  In  energy  (plus  material) 
conversion  in  the  universe,  it  la  Inyxnteat  to 
carefully  define  the  system  twundary  of  say 
energy  conversion  analysis.  UntU  recently.  It 
had  generally  been  assumed  that  the  produc- 
tion of  ethanol  results  in  lees  energy  In  the 
alcohol  and/or  in  the  alcohol  and  the  DDOS, 
than  the  sum  of  the  energy  required  to  pro- 
duce the  blomass  (or  other  alcohol  source) 
and  the  energy  used  to  convert  the  biomsss 
into  alcohol.'  For  example,  Xiltterman,  et  81., 
in  a  comprehensive  review  of  previous  gaso- 
hol studies  and  production  experience,  uses 
secondary  data  to  conclude  that  ethanol  pro- 
duced from  com  results  in  an  energy  output/ 
input  of  either  0.636  or  0.43,  depending  on 
the  assumptions:  * 

TABLE  l.-ENERGY  ANALYSIS  OF  ALCOHOL  PROOUCTION- 
2  METHODS' 

(In  British  th«rm*I  unfti  (Btu'i)| 


Buihri       Gillon 
basis      basis' 


Footnotes  at  end  of  article. 


METHOD  1 
Input: 

Energy  required  to  produce  corn 107, 40S      39,7W 

Energy  used  to  convert  corn  into  the 
•Icohol 471,SI2    174,660 

Total,  energy 578,787    214.440 

Output: 

Energy  content  of  alcohol 227,880      84,400 

Energy  CO  itcnt  of  DOGS 140,400      S2,000 

Total,  energy 368, 280    136, 400 

Output/input  ••  0.636. 

METHOD  2  (excluded  by-product  feed) 

Input: 

Energy  required  to  produce  corn  only 

used  in  alcohol 60,147      22,277 

Energy  used  to  convert  corn  into  the 

alcohol 471,582    174.660 

Total 531.729    196,937 

Output:  Same  as  above. 
Output/input  =  0.43. 

<  Alcohol  Is  assumed  to  be  produced  from  corn. 

'  Assumes  2.7  gal  of  alcohol  per  bushel  of  corn  convettsd. 

Source:  Mary  Litterman,  et  al.,  "Economics  of  Gasohol," 
1978  |S|. 

Similar  conclusions  have  been  reached  by 
the  operators  of  the  only  large  scale  grain 
alcohol  for  gasohol  plants  in  the  United 
Stites.  The  Midwest  Solvents  Company, 
which  operates  a  16  million  gallon/year  eth- 
anol plant  In  Atchison,  Kansas,  clalma  an 
energy  output/Input  of  0.56  at  Its  plant  using 
method  1  above.*  The  Arcber-Danlels-Mld- 
land  Company  (ADM) ,  which  operates  a  64+ 
mlllion  gallon/year  200  proof  ethanol  plant 
In  Decatur,  Illinois  (the  largest  ethanol  for 
gasohol  plant  in  the  United  States) .  disclosed 
to  a  national  television  audience  in  1978 
that  its  plant  uses  S  gallons  of  furnace  oU  or 
natural  gas  equivalent  to  produce  3  gallons 
equivalent  of  alcohol  (which  does  not  Include 
tbe  energy  required  to  grow  the  grain  In- 
put),' although  recent  renovations  to  the 
ADM  distillation  process  have  vastly  Im- 
proved    its    energy    conversion     efflcteney. 
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FIbaUt  ut  ethknol  output/Input  •qulvalent  Taslx  2— Energy  <malysta  of  alcohol  produc-  ductlon  have  not  been  considered,  since  the 
to  0  7S  baa  appeared  in  tbe  Bualnen  Section  tian  from  com;  A  revalvation  {in  BTUa)  spatial  feasibility  of  the  znodlflcaUons  is 
of  the  Kew  York  TUnea*  Based  on  sucbT'an  Gallon  highly  vartable  These  njodlllcatlons  are 
aaaumpUon  of  net  energy  loss,  tbe  ar(ument  input:  bo»to  "slng  celluloslc  material  (sUch  as  comsUlks. 
baa  been  made  that  tbe  domeaUc  production  Energy  required  to  produce  com.  23. 990  sugarcane  bagasse  or  woo*  pulp)  or  heat 
of  etbanol  for  saaobol  actuaUy  increases  tbe  Energy  required  to  convert  com  produced  from  the  cogeneratlon  of  electric- 
United   SUtea"  dependence   on   foreign  oil            into    alcohol... 64.870  "y  and  heat  as  a  source  ol  process  heat  In 

(aasumlns  that  oU  la  used  to  produce  the                                                                  the  alcohol  fermentation-distillation  process. 

orocen  beat  required  for  the  blomass-to-                Total  energy 78.860  which  could  substantlaUy  reduce  the  process 

ideobol  conversion),   and  that  much  more  Output:  ^^^^  requirements.  Indeed,  one  analyst  as- 

useable  energy  could  be  obtained  by  seUlng         Energy  content  of  alcohol •  130. 000  sumes  that  75  percent  of  the  stalks,  cobs  and 

the  com  abroad  that  would  have  been  used            Output/Input  =  1.81  husks  of   com  can  be   transported  to  the 

.-  ....^rfii...  tH>  AthKnni   a.nrt  luinir  the  nro-  fermentation    plant    and    bumed    as    fuel, 

^LSn^^u^sS^^  ^^trtl.                      •Gasoline   refinery   energy   loss   was   cal-  which  would  r^ult  In  a  further  net  energy 

coeds  to  purchase  more  foreign  ou.  culated  In  Colorado  Energy  Research  Instl-  yield."  But  the  removal  of  »uch  agrlcultu^ 

Although  the  Utter  argument  la  tecaal-  tute,  "Net  Energy  Analysis:  An  Energy  Bal-  waste    material    may   deprive   farmland   of 

cally  (but  perhaps  not  goopoUtlcally)  COTrect.  ance  Study  of  Fossil  Fuel  Resources,"  (Gold-  valuable  organic  soil  nutrients,  which  are 

the  answer  to  the  forei^   oU   dependence  en_  co.:    April,   1976),  pp.   VI-27  to  VI-29.  needed  to  control  the  rate  of  soil  erosion, 

question  depends  upon  the  assumpUon  or  Assumes  ethanol  can  have  20  percent  greater  _    _„.„„,    __,    ,^,„., 

the  net  energy  inefflclency  of  etbanol  produc-  thermal  efflclency  with  automobile  engine  ethanol  fdel  poioct 

tlon,  which  will  be  shown  below  to  be  (alia-  modifications.  ^^  ^^  ^^^'^  argued  that  the  fermentation 

clous.  The  foreign  oU  dependence  question         a„™„_o-„t«,  *«,♦*- t>i„i,s»^„#w-t,„^i  *'*'*  distillation  of  ethyl  alcohol  ^rom  com 

also  assumes  thatou  la  combusted  to  produce  =i^'^-:^'h.  "tn  '  nn.««^^^^  ""^  °*'^«'-  chemical  feedstocks  for  u«>  as  a 

process   heat   In   alcohol    fermenUtUm-dls-  ^^°"'-  Washington  University,  St.  Louis,  ^^^^^  ^e^lcle  fuel  will  result  in  a  net  energy 

tlllatlon  plants,  which  has  been  the  predomi-  conversion  gain,  which  Is  contrary  to  con- 

nant  practice  at  such  facilities  In  the  past.         Another  analyst  has  concluded  that  an  ventlonal  wisdom.  By  emphasizing  this  one 

However,  natural  gas.  coal,  wood  pulp,  solar  energy  expenditure  of  ao  more  than  40,000  point.  It  Is  hoped  that  polley  makers  will  be 

heat  and  other  energy  sources  «•«"  be  and  BTU/gallon  of  alcohol  produced  should  be  encouraged  to  consider  other  more  important 

occasionally  has  been  used  as  substitutes  needed   for   fermentation,   distillation   and  issues  related  to  alcohol  fuels,  such  as  the 

for  the  oil  DDG8  recovery,  assuming  the  use  of  new,  exhaust  and  evaporative  emission  tradeoffs, 

m.  Mowaif  paoDucnoN  metbods  and  n«ECT  enc'ent      fuel-grade     alcohol      distillation  ec°fomlc  Implications   effeets  on  our  trans- 

AccouMTiitG  systems."  portatlon  and  agricultural  systems  and  the 

__                   .       .          J      .        ,    *,.       ,         Etbanol  production  should  still  result  in  ramifications  for  domestic  energy  self-suf- 

one  rnaon  why  the  production  of  ethanol  ^  significant  net  energy  gain  if  motor  vehl-  flclency.  These  latter  issues  should  play  the 

for  gaaohol  generally  has  been  assumed  to  ^le  engines  are  not  modified.  Performance  determining  role  In   the   future  of   alcohol 

result  in  a  net  energy  loss  Is  that  most  of  ^^^^   ^j    gasohol    that   were    conducted    In  fuels,  rather  than  the  energy  conversion  ef- 

the   early   net   energy   balance   calculations  Nebraska     (the     "two-milllon-mlle     test")  flclency  of  ethanol  production. 

T*»*'-.^!?:?f^**'i!t.^*^°^*'JS'^^"^'  found   an  average   6.7  percent   increase   in  rooxNOTES 

S  of^r^'^hofSt^  o^S«ng  ?n"he  ^'LThoi^lfm  J%d  ^.r  ^^^HnTr^l  '  '"'^'^'^  °-  ^y«--  "^S-  °«talls  Gasohol 

united  SUtes  are  at^'least  ao^years  lid,  and  IL^^r^unHl^^o:^^ .r^^^: vT  KT/^rao    ^"'    "*"^'    ^''"""'^   "" 

were  bum  at  a  time  when  few  were  con-  verslty  tests."  While  th«e  results  are  Incon-  W-PP- 27-30. 

cemed  about  energy  efflclency.  Indeed,  these  -i„.i™  <>r.H  r^>1■h.T^.  nnM.n<.ti,.   i*.  i.  ~>..n.,  iota. 

Plants  contain  ve^llttle  technology  for  con-  ^'^te  to  «sume  that  gaS"  sa™  res^Us  ?n  „  'i"^'^^^-  ^l""'  "*"=°*°^  »«  "°*°'-  ^^''•" 

serving  energy.  The  technology  developed  to  |t  fe^t^u'^enf  f^r^oLry'^sTn^n^  f^'*'"'"^''^^"  Processing.  (May  1979) .  pp.  127- 

S^SSTco^mp^  nTalS-hof^ mot'or  *^^!ic!?lSif '^;d°lv"*'assrr%U"'tS:  ^=-P"ons  to  this  rule  are  reported  In. 
vehicle  fuel.  T^ere  are  Impurities  In  the  ^^^^^^}^fn^Jf  i^^J^^^^^J^  \J^t  "Gasohol:  Does  It  Save  Energy?."  Environ- 
drinkable  alcohol  that  require  much  energy  ^^^  l!^^^ro^i^<.t^TLu!^t},^.^t^l  ""^^"^  ^^^^«  *  Technology.  Vol.  14.  No.  2 
to  dlstUl  off,  but  which  will  not  hurt  an  au-  !?!?^°V  AiilX  t^  «mnnt^p^liv  .on^?  (February  1980) ,  p.  141.  and  R.S.  Chambers, 
tomoblle  engine  and  wUl  combust  quite  Kc^oTSd^  tTC.t  TfJf noo^n«  «=*  "'•  "O'sohol:  Does  It  or  Doesn't  It  Pro- 
nlcely."  Thus  future  alcohol  plants  designed  °^  !^^^°i  1^"'/  -^^u  J*m,  \TT.^^l  "^'^'^  P°«'"'«  Net  Energy?,"  Science.  Vol.  306, 
solely  for  gasohol  production  will  require  'utou^/tnL^^f  l^  oTc^iltiT  tor  r  nit  ^o.  4420  (November  16.  1979),  pp.  789-795- 
much  less  ^nservatlon  energy  than  alS>hol  en-T^^ea^rJi  27  4-  ~rc^t^  '  '  ^^  Lltterman,  et  al.  Economics  of  Gas- 
plants  have  required  m  the  past.                                 ii?^™;„h   ^/Trr,   (.  t^-  ^~H^™(^»„*  ♦^H  °^°^-   ^R   78-10    (St.   Psul :    Department  of 

^^                                   Although  com  Is  the  predominant  feed-  a™,i_„h-,,~.i  .^^  a....ii_^  r<,^n„~i„.  tt«i„.. 

Another  problem   with  many  net  energy  stock  used  In  ethanol  for  gasohol  produc-  *,!I^^^  M^!^P^t/^il,Sh^iQ7«     ^r^a^!.,; 

balance  calculations  U  that  It  U  Intemally  tlon  in  the  United  States,  other  n^terlals  sltyo' Minnesota,  December  1978)   pp^8-30. 

inconsistent  to  treat  the  DDGS  as  a  stock  can  be  used  which  also  result  in  a  net  energy  w°  ^^i,„X;,  i^,^ln??;.  n?,^^°,^LF^^S' 

resource  .by  counting  its  combusUble  energy  gain.  For  example,  the  U.S.  Department  of  "°"°**'L?n.  Vn?  -S.  v.^f^r^fil  ,^ 

value,  whUe  treating  the  com  feedstock  as  a  Energy    (DOE)    has    calculated  Vet   energy  "««""» ''eios.  Vol.  66,  No.  31  (July  31,  1978). 

flow  resource  by  only  counting  Its  fossil  fuel  gains  of  143  percent,  18  percent  and  89-101  ^-t^^^.,.    ^    a.,h^,K««    "t^    .    n».«v«i 

input  energy.  The  reason  for  making  the  en-  percent  using  sugarcane,  cassava  and  sweet  ct»^°*"l„TL     ?^,^^  '  wL     ,n,     m^    i 

ergy  conversion  is  to  produce  renewable,  flow  sorghum,  respectively."  The  sugarcane  and  f  ^eP"f ;  ,  ^fT^^^  *'°''!?"''    ^°'-    ^^^-    ^°-    ' 

resource  substitutes   (such  as  ethanol)    for  cassava  calculations  are  based  on  Brazilian  '  ,  ?*/"^"if  ir^'-P;  ^•.,„      v.  ,    ,«.    t 

scarce,  non-renewable  stock  resource  fossU  agricultural  conditions    (where  these  crops  ,     d^J\!f''^'t'^^\  °**??°'=  ^S^,"o 

fuels;  the  DDQS  should  not  be  treated  as  an  are  commonly  grown  to  produce  ethanol) .  !„of '^"^i'i"^"  ^"^  ^°^''  ""*"'   ^^"^  ^^' 

energy  output.  But  since  only  65.3  percent  while  the  sweet  sorghum  calculation  assumes  IV.'^r.i^                ...          _,*         «, 

of  the  feed  energy   (total  digestible  nutrl-  that  the  feedstock  is  sweet  sorghum  for  half  '}i^^  Lltterman,  et  al.opcit   p.  31. 

ents)  in  the  gross  com  input  to  the  ethanol  a  year  and  corn  for  half  a  year,  and  that  "Barry  Commoner,  In  USDA  Gasohol  Re- 

process  Is  converted  into  ethanol  (and  car-  either  stems  or  both  grain  and  stems  can  ^J°f''^  Activities  of  Pilot  Projects,  hearing 

bon  dioxide),  only  tbe  farming  fossil  energy  bo  converted.  However,  all  of  these  calcula-  ^«^°''''  }^^   Subcommittee   on    Agricultural 

needed  to  grow  this  net  com  Input  should  tions   Include   the   energy   content   of   the  Research  and  General  Legislation  of  the  U.S. 

be  counted."  ddos  as  an  output,  and  the  octane  enhance-  Senate  Committee  on  Agriculture.  Nutrition, 

Probably  the  moat  neglected  mistake  com-  ment  advantage  of  ethanol  was  not  consld-  ^E"*  fcpT^r  rw^hTnS'n^/T^    ^s""  rn^^™^ 

mon  to  most  net  energy  balance  calculations  ered  by  the  DOE  In  tbe  net  energy  yield  ^'   i^p^i„l^t^^!!°'^Q  °,''„  Y,f" 

is    to   ignore    another    impUeation    of    the  calculations.  ment  Prlnttag  Office,  1979).  p.  44. 

Second   Law   of   Thermodynamics:    ethanol         ^^  addition  to  having  higher  net  energy  urwrf  ^ 

should  be  valued  for  its  energy  content  by  conversion    gains,    ethanol    produced    from  ,,~S  ,  »,.jj       ..  c     *•.  t^..  *    o^  *    rr  . 

conaldertng    Its    octane    enhancement    or  sugarcane  and  sweet  sorghum  would  be  more  "  Paul  Mlddaugh,  South  Oakota  State  UiU- 

spedflc  torque  advantage  over  gasoline  (po-  expensive   to   market.   *nce   sugarcane   and  Y,*""''-   ?.°   °"^  .^'^P/*'",,  o'**'^      „     . 

tenually     20     percenrio     percent     greater  sweet  sorghum  are  more  expensive  to  grow  Carlson,  "Letter  to  the  Editor,  •  Sunday  Busl- 

energy  efficiency  for  ethanol).  and  the  energy  than  com  m  the  United  States.  This  tends  f "'    ^*''"'*°'    "*"*    *^*""*    '^"*"'    <"^'^"    "' 

value  of  the  gasoline  that  it  renlaces.   in-  to  partially  offset  the  feedstocks'  net  energy  ,"A;,,„,„  -   j»^>,»ii,,  «„h  «  t  vrr.hr  •■«« 

eluding  the  fo^  fuel  used  to  leflne  petro-  gain  advantage  over  com.  and  will  serve  to  JlT^^T;^^1^%,^l^f^rn^f^rl!^' 

leum  into  gasoline."                                 *^  limit  their  production   In  this  country  for  °""®„°Jf  ^- J°?aJ^'^  ^"'1,^'*=°'*? '„  CHEM- 

Making  theje  adjustments,  the  Center  for  «^-°^  to  be  used  in  ga«hol.  "^ -mmessUAl^^^^iml '  ^Fu'els;-  Fleet 
tne  Biology  of  Natural  Systems  at  Washing-  ^-  other  possrsLE  krpiciENCT  gaws  ovmer.  Vol.  74,  No.  8  (August  1979) ,  p.  74. 
Mt  ,  'Tf""^:  ®V  ^'"'-  **•■  calculated  a  In  order  to  avoid  creating  bias  In  favor  of  '"E.  E.  Ecklund,  "Alcohol  Fuels  for  Highway 
»fL,*°i'^'"  **^'*  producing  ethanol  for  ethanol  development,  two  other  potential  Vehicles,"  paper  presented  to  the  U.S.  Sen- 
energy  efflclency  advantages  in  ethanol  pro-  ate  Agricultural  Research  and  General  Leg- 
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islation  Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  85th 
Congress,  1st  Session,  December  12,  1977,  In- 
dianapolis, Indiana. 

"The  Report  of  the  Alcohol  Fuela  Policy 
Review  (Washington.  D.C.:  U.S.  Department 
of  Energy.  June  1978) .  pp.  76-77. 

u  William  A.  Scheller,  in  Earl  V.  Anderson, 
op  at.  p.  ll.« 


POETRY  DAY 


•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  State  of  Florida's  proc- 
lamation observing  October  15,  1980  as 
"Poetry  Day." 

It  is  fitting  that  we  salute  in  this  way 
the  contributions  of  poetry  and  poets  not 
only  to  our  cultural  life,  but  to  the  human 
experience.  Ralph  Waldo  Emerson  aptly 
summed  up  the  importance  of  the  poet 
and  his  art: 

llie  poet  stands  among  partial  men  for  the 
complete  man,  and  apprises  us  not  of  his 
wealth,  but  of  the  commonwealth  ...  He  is 
Isolated  among  his  contemporaries,  by  truth 
and  by  his  art,  but  with  this  consolidation  In 
his  pursuits,  that  they  wUl  draw  all  men 
sooner  or  later.  For  all  men  live  by  truth, 
and  stand  in  need  of  expression.  In  love,  in 
art,  In  avarice,  in  politics,  in  labor.  In  games, 
we  study  to  utter  our  painful  secret.  The  man 
Is  only  half  himself,  ttie  other  half  is  his 
expression  .  .  .  The  poet  la  .  .  .  the  man  with- 
out Impediment,  who  sees  and  handles  what 
others  dream  of.  traverses  the  whole  scale 
of  experience,  and  Is  representative  of  man. 
In  virtue  of  being  the  largest  power  to  receive 
and  to  Impart. 

I  am  delighted  that  the  United  States 
has  been  chosen  as  the  site  of  the  "Fifth 
World  Congress  of  Poets  in  1981."  I  also 
take  pride  in  pointing  out  that  the  co- 
ordinator of  the  Congress  of  Poets,  Dr. 
Frances  Clark  Handler,  is  a  Floridian  and 
that  many  Floridians  will  take  part  in 
the  Congress. 

Mr.  President,  I  ask  that  the  proclama- 
tion of  the  State  of  Florida  be  printed  In 
the  Record. 

The  proclamation  follows: 
Proclamation 

Whereas,  the  art  of  poetry  Is  a  vital  part 
of  our  culture;  and 

Whereas,  many  of  our  citizens  enjoy  this 
form  of  literature,  and  many  also  are  talent- 
ed and  write  poetry;  and 

Whereas,  this  form  of  expression  Is  taugtot 
In  our  schools  and  used  in  many  special 
activities  In  our  lives;  and 

Whereas,  poetry  has  been  honored  as  an 
art  and  as  an  Important  part  of  our  society's 
culture;  and 

Whereas,  the  United  States  has  been  hon- 
ored by  being  selected  as  the  site  of  the  6th 
World  Congress  of  Poets  In  1981  and  many 
Floridians  will  be  Involved  In  that  Congress; 

Now,  therefore,  I,  Bob  Graham,  by  virtue 
of  the  authority  vested  In  me  as  Governor 
of  the  State  of  Florida,  do  hereby  proclaim 
October  15,  1980  as  Poetry  Day  In  Florida 
and  urge  all  citizens  to  Join  with  me  In  salut- 
ing the  contributions  of  poetry  and  poets 
to  our  every  day  lives  and  our  ciUture.« 


QUALIFIED  PROGRESS 
EXPENDITURES 

•  Mr.  BENTSEN.  Mr.  President,  when 
the  tax  cut  bill  is  considered  by  the 
Senate,  I  intend  to  offer  an  amendment 
to  the  provisions  which  modify  the 
present  law  rules  allowing  the  Invest- 


ment tax  credit  with  respect  to  quali- 
fied progress  expenditures.  This  amend- 
ment would  delete  the  provision  in  the 
bill  which  amends  the  so-called  com- 
ponent part  rules  of  present  law.  In 
general,  these  component  part  rules  may 
affect,  in  certain  circumstances,  the 
time  when  an  expenditure  Is  treated  as 
a  qualified  progress  expenditure.  Under 
present  law,  it  is  unclear  as  to  whether 
these  component  part  rules  apply  to 
non-self-constructed  property.  This 
Issue  is  currently  imder  discussion  be- 
tween the  Treasury  Department  and 
certain  taxpayers  who  are  seeking  to 
have  the  proposed  regulations  under  the 
present  Code  provision  revised. 

In  its  current  form,  the  bill  would 
clearly  provide  that  the  component  part 
rules  do  not  apply  to  nonself-con- 
structed  portions  of  progress  expendi- 
ture property.  The  application  of  the 
component  part  rules  to  nonself-con- 
structed  property  (or,  under  the  bill,  to 
nonself -constructed  portions  of  proper- 
ty) appears  to  be  of  significant  im- 
portance to  certain  taxpayers  currently 
engaged  in  long-term  construction 
projects. 

The  amnedment  wolud  return  this 
portion  of  the  qualified  progress  ex- 
penditure provision  to  the  status  quo. 
Also,  it  seems  clear  to  me  that  no  infer- 
ence should  be  drawn  from  language  In 
the  committee  report  which  might  tend 
to  indicate  that,  under  present  law,  the 
component  part  rule  applies  only  to  self- 
constructed  property. 

Mr.  LONO.  I  would  support  this 
amendment  in  view  of  the  existing  cir- 
cumstances. I  agree  that  no  inferences 
should  be  drawn  from  the  committee  re- 
port language  in  Interpreting  present 
law. 

Mr.  HEINZ.  I  have  one  additional  point 
with  respect  to  rules  relating  to  qualified 
progress  expenditures.  This  point  deals 
with  the  distinction  between  self-con- 
structed property  and  nonself-construct- 
ed  property  under  present  law  and  the 
distinction  between  the  self -constructed 
portion  of  property  and  the  nonself -con- 
structed portion  of  property  under  the 
bill.  In  general,  if  property  (or  a  portion 
of  property)  is  treated  as  self -construct- 
ed, it  is  subjected  to  somewhat  more  lib- 
eral rules  (and  exempt  from  certain  re- 
strictions) applicable  to  nonself -con- 
structed property. 

The  statutory  test  for  determining 
self -construction  requires  that  construc- 
tion expenditures  be  made  directly  by 
the  taxpayer.  The  committee  report  pro- 
vides in  part  that: 

Construction  expenditures  will  b»  consid- 
ered made  "directly"  by  the  taxpayer  only 
if  the  taxpayer  uses  his  own  employees  to 
construct  the  property.  .  .  .  Construction 
expenditures  made  by  the  taxpayer  to  a  con- 
tractor or  manufacturer,  in  general.  wlU  not 
be  considered  made  directly  by  the  taxpayer. 
(S.  Rept.  No.  96-940,  72.) 

This  approach  is  generally  conslstoit 
with  the  proposed  regulations  relating  to 
construction  expenditures  made  directly 
by  the  taxpayer. 

I  certainly  agree  that  if  a  taxpayer 
uses  his  own  employees  to  construct  the 
property,  the  "made  directly"  test  should 
be  satisfied.  However,  the  test  may  be 


susceptible  of  a  broader  interpretatian, 
and,  imder  some  other  circumstances,  a 
taxpayer  may  also  be  considered  to  have 
made  construction  expenditures  directly. 
This  is  a  major  unresolved  Issue  in  the 
development  of  Treasury  regulations  un- 
der present  law. 

I  strongly  believe  that  the  Treasury 
Department  should  be  free  to  interpret 
this  "made  directly"  test  more  broadly 
than  is  Indicated  in  the  committee  report 
for  purposes  of  this  provision  and  iires- 
ent  law.  I  hope  that  the  manager  of  the 
bill  would  agree  with  me  that  the  Treas- 
ury Department  should  not  be  precluded 
from  interpreting  these  provisions  more 
broadly  by  any  Interferences  from  this 
committee  report  that  the  term  "made 
directly"  should  be  interpreted  In  a  re- 
strictive manner. 

Mr.  LONO.  I  agree  completely  with  the 
Senator's  statement.  The  committee  re- 
port should  not  require  the  Treasury 
Department  to  Interpret  the  phrase 
"made  directly"  in  this  restrictive  man- 
ner. Rather,  the  Treasury  Department 
should  be  able  to  intepret  this  phrase 
as  if  this  language  were  not  In  tbe  com- 
mittee report. 

Mr.  BENTSEN.  My  recent  involvement 
in  these  provisions  Indicate  that  the  area 
of  qualified  progress  expenditures  Is 
quite  complex  and  that  present  law  Is 
ambiguous  in  many  respects.  In  addi- 
tion, it  appears  that  present  law  con- 
tains a  number  of  limitations  and  spe- , 
cial  rules  which  may  not  be  needed.  It 
appears  to  me  that  It  would  be  appro- 
priate for  the  Finance  Committee  to  ex- 
amine the  qualified  progress  expenditure 
rules  more  thoroughly  in  the  next  Con- 
gress with  a  view  toward  simplicity. 

Mr.  LONO.  I  thank  the  Senator  for  his 
observations.  As  the  Senator  knows,  the 
qualified  progress  expenditure  rules  were 
enacted  in  the  Tax  Reduction  Act  of 
1975.  which  was  passed  very  quickly  by 
the  Congress.  Since  these  rules  do  appear 
to  be  difflcult  to  administer  in  certain 
cases  and  the  policy  behind  some  of  the 
restrictions  is  unclear,  it  may  well  be  ap- 
propriate to  examine  these  rules  in  de- 
tail in  the  next  Congress.* 


GENERAL  MOTORS'  GASOHOL 
POLICY 

•  Mr.  BAYH.  Mr.  President,  a  recent 
article  in  the  Des  Moines  Register  said 
that  General  Motors  would  not  extend 
full  warranty  coverage  to  cars  running 
on  gasohol.  I  have  written  to  General 
Motors  president  Elliott  Estes  criticising 
that  policy  and  asking  him  to  bring  its 
warranty  coverage  into  line  with  those 
of  other  automakers,  which  provide  cov- 
erage for  gasohol-fueled  cars. 

Following  my  letter,  GM  placed  an 
advertisement  in  newspapers  throughout 
the  country  stating  that  its  warranty 
coverage  "is  exactly  the  same"  for  gaso- 
hol smd  gasoline.  Mr.  Estes  replied  to 
my  letter  in  a  similar  vein,  saying  that 
his  company  would  make  "whatever  en- 
gine repairs  or  adjustments  *  •  •  are 
necessary"  within  the  confines  of  the 
Clean  Air  Act  to  correct  "driveabillly" 
problems  related  to  the  fuel  "whether 
gasoline  or  gasoh<^." 

Those    statements    reaffirmed    what 
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^ .  InfflvHitty  thoM  auto  man- 

ufaetama  already  knew:  lliat  gaaotud 
IB  a  complntdy  aocepUUe  sutetttute  for 


Oira  pnviaua  poUcy,  as  eiplalnBd  In 
a  1979  dealer  awlce  bulletin,  was  to 
prohibit  warranty  coverage  of  drive- 
abUlty  problems  thouclit  to  be  caused 
by  gasolioL  DrlveaUllty  refers  to  rough 
wiinf,  engine  mls&rlng  or  poor  per- 
formanoeln  generaL  The  service  bulletin 
said  ^edflcaUy  that: 

Any  drtv— blUty  coadlMon  wbleh  Is  re- 
Utea  MUly  to  gMolMtf  UMge  Is  not — ^tbe 
m,^j,*,mmim  {^  OM**— ooTViwl  undST  the  vehicle 
wuranty. 

I  said  In  my  letter  to  Mr.  Bstes  that 
warranty  problems  of  that  kind  with 
such  limited  coverage  will  cast  doubt  in 
the  minds  of  the  motoring  public  on 
the  aeoeptablllty  of  gasohol  as  a  motor 
f  ueL  I  pointed  out  that  extensive  testing 
by  vdilde  manufacturers,  Inrluriing  GM. 
had  faUed  to  uncover  any  significant 
diiveafaillty  problems  In  cars  using  gaso- 
taoL 

Ify  letter  added  that  new  catalytic 
eonverter  systems  to  be  Installed  on  all 
QM  1981  iTHwrigrr  cars  will  go  even 
further  to  dlmlnate  any  possibility  of 
drlveahOlty  proUems  with  gasohol.  The 
new  computer  coatroUed  catalytic  con- 
verter (C-4)  and  the  closed  loop  cata- 
lytic (CLCC) ,  which  Is  now  Installed  In 
California  cars,  automatically  compen- 
sate for  any  lean-burning  characteristics 
of  gasflihfil 

Ih  contrast  with  Olffs  previous  policy, 
other  automakers  already  had  extended 
warranty  coverage  to  gasohol  without 
any  restrlctians  on  drlveabillty  problems. 
Ford's  warranty,  in  fact,  expressly  states 
that  no  repair  claims  wHl  be  denied 
solely  on  the  basis  that  a  car  has  used 
gaaohoL  Chrysler  also  has  exidiciUy  ex- 
tended its  warranty  coverage  to  cars  us- 
ing gasohol.  saying  that  It  did  so  to  help 
the  country  devtiop  alternative  fuds. 

Mr.  President.  I  ask  that  the  follow- 
ing documente  rdatlng  to  this  matter  be 
printed  in  the  Rbcokd  at  this  point:  the 
August  27. 1960  Des  Moines  (Iowa)  Reg- 
ister article  "OM  Wont  Guarantee  New 
Cars  Will  Run  on  Oasohol:"  my  August 
27,  1980  letter  to  OM  President  Estes; 
Mr.  Estes'  September  19,  1980  letter  of 
response  and  a  copy  of  the  OM  adver- 
tisement. 

Itie  materials  are  as  follows: 
OM  Wo*^  OoASAiRB  Nkw  Cabs  Will  Buh 
am  QuKmcK. 
(By  BiefaKd  Paaon) 

ni0  Oanena  Ifotors  Corp.,  in  an  sppaient 
poUey  shift  thst  oould  serlotisly  dampen  the 
sale  of  gsaohol,  sajs  it  no  longer  osn  guar- 
antoe  that  Its  new  can  will  ran  properly 
on  tha  grain  aloohol  fueL 

Although  OM  tpo^iMBnen  deny  It.  Iowa 
oadals  say  the  world's  largest  automaker 
Is  going  back  on  Its  promise  to  honor  war- 
ranttaa  on  new  cars  whose  owners  fill  up 
with  gasohol  Instead  or  tmleaded  gastdlne. 
And  gasoh<A  prompUsa  say  (»rs  policy  could 
stunt  the  sltemats  tatH"*  growth. 

"^fs  a  very  strong  detemnt  to  use  of 
this  product."  said  Doug  Oetter  of  the  Iowa 
Development  Oommlsslaii.  "If  you're  paying 
S7.00O  or  tBJOOO  for  a  new  oar,  you  want  to 
be  sure  that  It  will  operate  prt^erly." 

OM  conttnuaa  to  say  gasohol  use  will  not 
void  new  car  warranties.  But  the  company's 
offldal  position,  new  or  not,  w^wt  that  OM 


dealers  will  not  make  no-cost  r^MUra  to 
cure  problems  that  could  be  attributed  to 
gaatdiol  MM — rough  Idliag.  engine  stuttering 
or  generally  poor  perfonnance. 

"That's  a  serious  limitation  on  warranties 
and  one  we  weren't  aware  of  before,"  said 
Doug  Oross  of  the  Iowa  Energy  Policy  Coun- 
cil. "It's  one  the  otbor  automakers  don't 
enforce. 

"ItiB  more  than  splltttng  a  fine  bair,  and 
its'  a  serious  discrepancy  from  what  we're 
been  t<Md  before." 

State  officials  had  su^Mcted  that  OM  had 
changed  Its  position  oa  gssohol  after  cor- 
reqimndlng  with  them  on  the  question  of 
gasohol  use  and  oar  warranties.  OM  otBcials 
said  Tuesday  they  are  preparing  a  req>onse 
that  will  contain  their  position  on  gasohol 
use — a  position  state  officials  say  is  a  shift 
from  what  tbey  understood  to  be  the  auto- 
maker's policy. 

Oasohol,  a  blend  of  00  percent  gasoline 
and  10  percent  grain  aloohol,  has  become 
increasingly  popiUar  in  Iowa,  and  now  com- 
mands about  10  percent  of  the  State's  mar- 
ket. Several  companies  have  announced 
plans  to  build  or  expand  distillation  plants 
to  help  meet  the  Increased  demand. 

OM*s  Iong-«tanding  statement  on  gasohol, 
exnressed  In  a  bulletin  to  dealers  In  mid- 
1979,  was  that  gasohol  use  did  not  affect 
warranties,  with  two  exceptions.  First,  that 
damage  like  dulling  or  softening  of  body 
paint  caused  by  spilled  gasohol  would  not 
be  covered,  and  second,  that  problems  dam- 
aging the  "drlveabillty"  of  the  car  would 
not  be  OM's  responsibility  if  the  customer 
used  gasohol. 

Defining  "drlveabillty"  Is  the  problMn.  OM 
spokesman  Bill  Adams  In  Warren,  Mich.,  ad- 
mits that  it's  a  hlehly  subjective  Judgment 
of  an  engine's  performance  that  could  cover 
a  broad  range  of  factors. 

It  means  that  If  a  new  car  buyer  Is  not 
satisfied  with  a  car's  "drlveabillty"  but  the 
dealer  servicing  the  car  believes  the  prob- 
lems are  caused  by  gasohol.  the  dealer  Is  not 
obligated  to  fix  It. 

OM  engineer  Ken  Hansen  said  dealers  will 
tell  such  customers  to  sto-o  using  gasohol 
as  a  test  of  whether  the  problems  cease.  If 
unleaded  gasoline  cures  the  symptoms  the 
dealer  will  not  make  repairs  so  the  car  will 
run  satisfactorily  on  gaeohol. 

Owners  of  GM  cars  are  welcome  to  use 
gasohol  "If  they  don't  mind  whatever  char- 
acteristics that  driving  obi  gasohol  produces," 
said  Hansen.  "If  Ithey)  find  it  objection- 
able, there's  really  nothing  we  can  do." 

Asked  whether  that  meant  GM  was  offer- 
ing less  warranty  protection  to  gasohol  users, 
Hansen  replied.  "Yes.  I  guess  that's  true." 
He  maintained,  however,  that  the  comoany 
is  "not  trying  to  take  the  choice  [of  gasohol] 
away." 

U.S.  NATIONAt  AlCOROL 

PcrzLB  Commission, 
Washington.  D.C.,  August  17, 1980. 
Mr.  EixioTT  M.  Estes, 

President  and  Chief  Operating  Officer,  Gen- 
eral Motors  Co.,  New  York,  N.7. 

Deak  Mr.  Estes:  I  would  like  to  express 
my  concern  about  a  rtcent  article  carried 
in  the  Des  Moines  Register.  August  27,  1980, 
entitled  "OM  Wont  Ouranatee  New  Cars  Will 
Run  On  Oasohol."  The  article  claims  that 
General  Motors  has  chsoged  its  policy  with 
regard  to  warranty  coverage  for  ivehlcles  op- 
erating on  gasohol  and  Is  no  longer  honor- 
ing warranty  claims  for  gasohol. 

Conversations  between  members  of  your 
staff  and  staff  of  the  National  Alcohol  Fuels 
Commission  indicate  that  General  Motors  has 
not  changed  its  warranty  position  on  gaso- 
hol. Nonetheless,  the  larger  issue  concerns 
OM's  policy  on  warranty  coverage  for  gaso- 
hol, and  that  such  warranty  coverage  for 
gasohol  does  not  extend  to  drlveabillty  prob- 
lems encountered  In  gasohol  use. 


Under  the  OM  warranty,  gasohol  contain- 
ing up  to  10  percent  ethaml  will  not  void 
the  vehicle  warranty.  Howemr,  the  warranty 
does  carry  a  disclaimer  that  any  drlveabillty 
condition  related  solely  to  |caaohol  usage  Is 
not  covered  under  the  warranty.  DrlveabU- 
ity  claims  for  gasoline,  however,  are  honored 
under  the  warranty. 

I  find  this  policy  difficult  to  comprehend 
In  light  of  the  fact  that  other  auto  manu- 
facturers, such  as  Ford  Motor  Company,  have 
extended  their  warranty  coverage  for  gaso- 
hol to  all  of  Its  cars  and  trucks  without 
such  restrictions  on  drlveabillty  conditions. 
In  fact.  Ford's  warranty  policy  has  been 
modified  to  prcfvlde  that  no  claim  for  repairs 
under  any  warranty  extended  by  Ford  will  be 
denied  solely  because  of  th«  use  of  gasohol. 

As  you  know,  the  decision  by  U.S.  auto- 
makers to  extend  warranty  coverage  to  the 
use  of  gasohol  has  been  instrumental  in  re- 
inforcing the  perception  of  gasohol  as  a  via- 
ble motor  fuel,  and  has  contributed  to  In- 
creased consumer  demand  and  use  of  gasohol. 

I  am  deeply  concerned  that  a  warranty 
policy  of  this  kind,  with  sueh  limited  cover- 
age, will  cast  doubt  in  the  minds  of  the 
motoring  public  on  the  acceptability  of  gas- 
ohol as  a  motor  fuel,  as  well  as  General 
Motor's  overall  position  on  gasohol. 

The  warranty  restriction  on  drlveabillty  as 
stated  in  your  Service  Bulletin  suggests  that 
the  consumer  may  expect  to  experience  wide- 
spread and  significant  driving  problems  with 
gasohol.  In  fact,  just  the  opposite  appears  to 
be  true. 

Extensive  vehicle  tesUng  by  auto  manufac- 
turers, as  well  as  General  Motors'  experience, 
indicates  that  extensive  and  widespread  op- 
eration of  vehicles  using  gasohol  has  not 
resulted  in  any  significant  drlveabillty  prob- 
lems, or  materials  incompatibility  or  fuel  sys- 
tem problems.  General  Motors  own  exper- 
ience, on  gasohol,  confirms  that  consumers 
using  gasohol  have  reported  no  incidents  of 
major  drlveabillty  problems. 

In  addition,  any  potential  for  driveabillty 
problems  on  gasohol  will  be  further  mini- 
mised by  the  use  of  three-w»y  catalytic  con- 
trol systems  on  all  OM's  1981  passenger  car 
gasoline  vehicles.  The  computer-controlled 
catalytic  converter  (C-4)  and  the  closed  loop 
catalytic  converter  (CLCC  systems)  which 
are  currently  employed  on  all  current  pas- 
senger cars  manufactured  for  use  in  Cali- 
fornia, will  compensate  for  the  leaner  opera- 
tion of  gasohol.  Consequently,  with  the  use 
of  these  systems,  driveabillty  problems  are 
even  less  likely  to  occ\ir  than  with  present 
vehicles  operating  on  gasohol. 

In  view  of  these  factors.  I  would  urge  that 
General  Motors  re-evaluate  Its  current  posi- 
tion on  gasohol  warranty  coverage,  and  take 
steps  to  remove  any  restrictions  on  drivea- 
billty claims  by  gasohol  users  from  your  19S1 
model  year-vehicle  warranties. 

Such  action  will  help  to  reinforce  the  va- 
lidity of  gasohol  as  a  motor  fuel,  and  help  to 
clarify  any  public  misconception  caused  by 
misleading  press  reports  as  to  General  Motors' 
position  on  gasohol  xue. 

I  appreciate  your  consideration  of  these 
matters,  and  look  forward  to  continuing  to 
work  with  you  in  our  collective  efforts  to 
ensure  the  develc^ment  of  rtnewable  and  do- 
mestic energy  supplies  which  can  supplement 
our  liquid  fuel  supplies. 
Sincerely, 

BiBCH  Bath, 

ChairmaTi. 

GENESAt,  MOTOKS  COKP., 

General  Motors  Building, 
Detroit,  September  19. 1980. 
Hon.  BixcH  Bath, 

Chairman,  U.S.  National  Aloohol  Fuels  Com- 
mission. Washington.  DC 
Dear  Senator  Bath:  I  appreciate  the  con- 
cern you  expressed  in  your  letter  of  August 
27  on  warranty  coverage  not  extending  to 
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driveabillty  conditions  related  solely  to  gaso- 
hol usage.  There  seems  to  be  some  confusion, 
possibly  created  by  the  newspaper  article 
you  mentioned,  over  whether  OM's  warranty 
applies  differently  for  gasohol  than  it  does 
for  gasoline. 

GM's  warranty  coverage  Is  exactly  the  same 
whether  using  gasohol  (a  blend  of  90  per- 
cent unleaded  gasoline  and  10  percent  etba- 
nol)  or  unleaded  gasoline.  To  clear  up  any 
possible  misunderstanding,  we  recently  ran 
the  attached  advertisement  in  Des  Moines 
and  Sioux  City. 

The  Dealer  Service  Information  Bulletin, 
published  in  1979,  did  not  suggest  that  we 
expected  widespread  driveabillty  problems 
with  gasohol.  Driveabillty  problems  may  be 
related  to  defects  In  parts  or  workmanship 
for  which  we  assume  responsibility  and  which 
are  covered  under  the  warranty.  If  a  drive- 
ability  problem  occurs  which  is  not  related 
to  defective  parts  or  workmanship,  but  rath- 
er to  the  fuel — whether  gasoline  or  gaso- 
hol— we  win  make  whatever  engine  repairs 
or  adjustments,  including  fuel  system  parts 
replacement,  that  are  necessary  to  correct 
the  problem,  provided  such  repairs  or  ad- 
justments can  be  made  legally  within  the 
specifications  certified  by  the  Environmental 
Protection  Agency.  In  no  case  can  engine 
repairs  or  adjustments  deviate  from  the 
specifications  established  during  certifica- 
tion. To  do  so  would  be  In  violation  of  the 
Clean  Air  Act. 

This  has  been  GM's  long-standing  position 
with  respect  to  the  use  of  unleaded  gasoline, 
and  also  applies  to  the  use  of  gasohol.  We 
believe  you  will  find  that  GM's  position  is 
In  line  with  that  of  other  major  domestic 
manufacturers. 

Thank  you  for  taking  the  time  to  express 
your  concerns  with  respect  to  our  warranty 
coverage  regarding  the  use  of  gasohol  and 
gasoline  In  GM  vehicles. 
Sincerely, 

E.  M.  Estes, 

President. 

Oasohol  anb  Todr  GM  Car  or  TkucK 
GM   recognizes   the   need   for   alternative 
fuels.  Here  are  some  facts  you  may  want  to 
taow  about  your  GM  car  or  truck  and  Its 
warranty  when  using  gasohol. 

GM's  WARRANTIES  ARE  NOT  AITECTCO 

Your  GM  warranty  coverage  is  exactly  the 
same  whether  using  gasohol  (a  blend  of  90 
percent  unleaded  gasoline  and  10  percent 
ethanol)  or  unleaded  gasoline. 

Ton  PROBABLT  WON'T  HOTSai  AlfT 
DDTXRENCC  IN  DXtVEABILXTT 

Some  cars  using  gasohol  could  ran  leaner. 
Most  drivers  will  not  notice  a  difference.  But 
some  may.  In  such  cases  your  OM  dealer  can 
make  certain  adjustments,  provided  they  are 
not  In  violation  of  the  Federal  CTean  Air 
Act.  If  you  are  still  not  satisfied  with  gasohol 
performance  you  may  prefer  to  use  unleaded 
gasoline. 

'OR    19BI,   CM  PASSENGER   CARS  Wttt,  BE   EVEN 
BETTER   CAUBRATXD   POK   OASOHOL 

Starting  with  the  1981  model  year,  OM's 
Computer  Command  Control  will  be  on  all 
standard  and  most  optional  gasoline  pas- 
Mnger-car  engines.  This  computer  system 
has  the  ability  %p  compensate  for  the  leaner 
gasohol  mixture. 

wow  A  FINAL  WORD  ABOTTT  CM  ntTOU 

You  can  enjoy  the  use  of  gasohol  in  your 
Chevy  or  GMC  truck  designed  to  operate  on 
unleaded  gasoline.* 


named  Man  of  the  Tear  by  Modem  In- 
dustrial Energy  magazine. 

The  recipient  of  the  award  is  William 
A.  Vaughan,  director  of  the  energy  mui- 
agement  group  of  the  manufactiu-ing 
staff  at  General  Motors  Corp. 

Just  before  Joining  General  Motors, 
Mr.  Vaughan  was  assistant  professor  of 
civil  engineering  at  Virginia  Military 
Institute  and  deputy  commandant  of 
cadets.  A  native  of  Richmond,  be  is  a 
graduate  of  VMI  and  also  hcdds  %  mas- 
ter's degree  in  civil  engineering  from 
Purdue  University  and  a  law  degree  from 
Washington  and  Lee  University. 

The  magazine  award  was  given  to  Mr. 
Vaughan  for  his  outstanding  contribu- 
tions in  the  area  of  energy  efficiency.  In 
addition  to  this  professional  work  in  this 
field  for  General  Motors,  he  donates 
time  to  numerous  State  and  local  energy 
programs.  He  is  also  a  member  of  the 
energy  sections  of  the  National  Associa- 
tion of  Manufacturers  and  the  chamber 
of  commerce. 

Mr.  Vaughan  joined  General  Motors 
as  an  attorney  on  the  corporation's  legal 
staff  in  1970.  The  following  year  lis  was 
named  attorney  in  charge  of  the  en- 
vironmental section  of  the  legal  staff.  He 
was  serving  in  that  post  when  promoted 
to  his  present  job. 

Mr.  Vaughan  is  the  son  of  Williani  C. 
Vaughan  of  Lynchburg,  Va.,  a  close 
friend  and  a  past  grand  master  of  Vir- 
ginia Masons,  owner  of  a  Chevrolet- 
Cadillac  dealership  in  that  city.  Before 
joining  the  faculty  at  his  alma  mater, 
VMI.  yoimg  Mr.  Vaughan  served  as  a 
counterintelligence  officer  In  the  U.S. 
Army. 

I  salute  Mr.  Vaughan  on  the  occasion 
of  his  being  named  Man  of  the  Year  • 


WILLIAM  A.   VAUGHAN:    MAN  OP 
THE  YEAR 

•  Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, a  splendid  "VHrglnlan  has  just  been 


HEALTH  CARE  COSTS 

•  Mr.  DURENBERGER.  Mr.  President, 
on  numerous  occBsiaas,  the  Members  of 
this  body  have  decried  the  high  cost  of 
health  care.  At  one  time  or  another,  all 
of  us  have  expressed  a  deep  concern  that 
a  large  number  of  persons  is  being  priced 
out  of  the  market. 

Certainly,  this  is  not  a  new  topic.  In 
fact,  during  the  past  two  decades  Con- 
gress has  taken  several  steps  to  remedy 
the  problem,  and  to  assure  each  person 
of  adequate,  affordable  health  care. 

Today,  the  solutions  of  the  past  are 
coming  back  to  haunt  our  country.  Tlie 
well-intended  efforts  of  the  past  are  be- 
coming major  contributors  to  the  sky- 
rocketing rate  of  health  care  costs.  The 
attempts  to  expand  health  care  services 
may.  in  fact,  result  in  the  denial  of 
health  care  to  millions  of  people  who  can 
no  longer  afford  necessary  services. 

Government  has  subsidized  health  care 
services  and  the  education  and  practice 
of  health  care  professionals.  Today,  the 
cost  of  services  has  risen  from  5  percent 
of  gross  national  product  to  more  than 
9  percent,  and  could  go  as  high  as  20 
percent  in  the  next  decade.  Much  of  the 
blame,  in  my  mind,  must  be  laid  on 
Government  subsidization  and  Congress' 
refusal  to  change  a  system  of  health  care 
delivery  that  rewards  waste,  unnecessary 
services,  and  inefficiency. 


Now,  we  are  told  that  Government's 
overreactlon  to  the  doctor  shortage  of 
the  1960's  and  early  1970's  will  result  in 
an  oversupply  of  doctors  in  the  next 
decade.  According  to  a  national  study, 
the  oversupply  will  add  at  least  $200  bil- 
lion to  our  country's  health  care  biU. 
And,  while  it  may  extend  services  to  a 
few  people,  especially  in  rural  areas,  the 
oversupply  will  be  most  crttleal  In  cer- 
tain specialties.  In  other  words,  the  sur- 
plus will  not  put  a  family  doctor  in  every 
town. 

Mr.  President,  for  two  decades  we 
have  dealt  with  our  country's  health  care 
problems  by  adding  cme  solution  after 
another  to  what  we  perceived  the  prob- 
lem to  be.  Unfortunately,  no  one  ever 
stopped  to  examine  the  root  cause  ot  the 
problem — the  way  In  which  we  deliver 
and  pay  for  our  health  care  servloee. 

The  only  way  our  country  will  control 
health  care  costs,  while  assuring  all  per- 
s<»is  of  adequate  services.  Is  through  com- 
petitlmi  and  consumer  choioe.  not  sub- 
sidization. That  is  exactly  the  message 
that  the  National  Retired  Teachers  As- 
sociation and  the  American  Association 
of  Retired  Persons  aeait  to  their  Insur- 
ance carriers.  Rather  than  accept  what- 
ever one  carrier  wanted  to  offer  to  thtir 
members,  these  groups  submitted  their 
insurance  needs  to  competitive  bidding 
with  the  stipulation  that  each  bidder 
must  agree  to  return  to  clalmanto  at  least 
70  cente  of  each  premium  dollar. 

Tbt  result  is  a  package  that  win  pay 
about  15  cents  per  premium  doUar  more 
than  the  previous  coverage.  In  order  to 
absorb  that  higher  cost,  it  now  becomes 
incumbmt  on  the  Insurance  carrier  to 
put  pressure  on  health  care  providers — 
doctors  and  hospitals — to  become  more 
efBcient. 

Everyone,  except  the  inefficient,  win 
benefit.  The  AARP  and  NRTA  wll  re- 
ceive more  for  their  premium  dollar.  Tlie 
new  carrier  has  the  potential  of  almost 
$300  million  in  premiums.  And,  the  pres- 
sure exerted  by  the  carrier  on  health 
care  providers  wiU  have  a  ripple  effect, 
resulting  in  more  efficient  health  care 
services. 

Other  than  encouraging  more  individ- 
uals and  organizations  to  f  oUow  the  out- 
standing leadership  of  the  AARP  and 
NRTA  and  Insisting  on  competiUon,  time 
has  run  out  this  year  on  a  legislative  im- 
provement to  our  health  care  system. 
But,  I  want  to  take  this  opportunity  to 
put  the  Senate  cm  notice  that  I  Intend 
to  continue  my  efforte  In  the  97th  Con- 
gress to  pass  my  Health  Incentives  Re- 
form Act,  a  blU  that  wiU  make  competi- 
tion and  ccmsumer  choice  cornerstones 
of  our  hecUth  care  policy. 

Mr.  President,  I  submit  for  the  Raoou 
two  articles  from  the  October  1  Wash- 
IngtcmPost. 

The  articles  foUow: 
Cuts  xk  Schoolino  TJttaKB  To  Paxvmr  Doc- 
tor Sttrplttb 
(By  Victor  Cohn) 
Faced  with  a  surplus  of  70.000  doctors  by 
1990,  the  nation  should  start  slashing  medi- 
cal school  enrollments  by  nearly  one-fifth, 
a  major  government  commission  said  yester- 
day. 

Otherwise,  said  Dr.  Alvln  Tailor,  tha 
group's  chairman,  billions  of  dollars  wOl  ba 
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addad  to  the  oountiT'a  9300  bilUon-plua  an- 
niuU  nwdlcal  bUl.  bacauM  more  doctors  wUl 
Iw  dpiMg  mar*  thiiogs  to  more  people,  wiLbout 
iiiiriMirllT  improving  tbelr  bealtb. 

Having  more  doctor*  wlU  alao  belp  8ome 
people.  IM  nld.  mainly  by  providing  more 
■ervlcM  In  undcnerved  inner  cities  and  rural 


tout  In  the  main,  tbe  commlmton  con- 
cluded, training  should  be  curtallea  not  only 
of  meolcal  students  but  also  of  most  spec- 
alista.  since  cardiologists,  obstetricians,  al- 
lergists, eye  doctors  and  most  kinds  of  sur- 
geons wlU  aU  be  "In  surplus."  In  fact,  the 
group  said,  tbere  wUl  be  nearly  twice  as  many 
carolologists  and  neurosurgeons  and  45  per- 
cent more  obstetricians  than  tbe  country 

Ihe  study  group,  the  Graduate  Medical 
BducaUon  National  Advisory  Committee,  was 
ll«w»^^■^  by  Health.  EducaUon  and  Welfare 
aacrvtary  Forrest  Matthews  In  1978  after 
Congress,  saked  HEW  whether  the  govern- 
ment was  overcorrectlng  what  had  been  a 
severe  doctor  shortage  In  tbe  1960s  and  early 
1970s. 

Ibe  group  made  Its  report  to  Patricia 
Roberta  Harris,  secretary  of  what  la  now  tbe 
Department  of  Health  and  Human  Services. 
But  no  quick  new  HHS  action  was  promised. 
though  four  year*  have  elapsed  since  Con- 
gress raised  the  question. 

Dr.  Henry  Foley,  head  of  HHS'  Health  Re- 
sources Administration,  said  "we  will  look  at" 
the  recomemndatlons  "for  the  next  several 
months."  However,  tbe  Carter  administration 
already  has  urged  Congress  to  halt  all  so- 
called  "capitation"  grants  to  help  medical 
schools  Increase  or  in#'"**'T'  enrollments. 

Congress  has  not  baited  them  but  has 
whittled  them  down  from  a  »2.000  per-stu- 
dent  high  In  1973  to  •839.  or  less  than  half 
that  In  1972  dollars,  this  year.  Federal  ap- 
propriations for  the  purpose  have  dropped 
from  $116  mUUon  In  1979  to  $77.7  million 
this  fiscal  year,  and  the  House  has  voted  to 
slash  the  sum  gradually  to  $39.3  million  by 
1963. 

A  Senate  bill  would  malnt.alTi  spending  at 
about  present  levels  but  give  the  money  to 
schools  that  stress  primary  care  fields  such  as 
family  practice  and  pediatrics,  or  teach  stu- 
dents to  practice  In  poorly  served  areas,  or 
Increase  enrollment  of  badly  underrepre- 
sented  minorities,  mainly  blacks,  Hlspanlcs 
and  Indians. 

The  commlalon  recognized  that  under- 
doctored  areas  still  need  more  medical  man- 
power, and  minorities  still  need  help  in  be- 
coming doctors. 

But  It  took  a  revolutionary  view  on  how 
Americans'  medical  care  should  be  given.  It 
said  training  should  be  maintained  at  pre- 
sent levels  for  "physician  extenders."  mainly 
nurse-practltloners,  nurse-mldwlves  and 
physicians'  assistants. 

And  It  said  these  nondoctors  should  be  the 
only  professionals  to  see  the  patient  in  10  to 
30  percent  of  medical  visits  in  many  situa- 
tions, compared  wltb  as  few  as  1  percent  of 
visits  today. 

Tbere  are  now  30000  such  physician  ex- 
tenders, but  there  will  be  50.000  by  1990.  The 
commission,  Tarlov  said,  thinks  20  percent 
of  all  checkups  for  pregnant  women  could  be 
handled  by  a  nurse-practltloner.  It  thinks 
similar  practitioners  oould  handle  16  percent 
of  office-based  child  care  and  13  percent  of 
such  sdult  care. 

Amon?  its  recommendations,  the  commis- 
sion said: 

In  addition  to  IT  percent  cuts  In  medical 
school  enrollment,  there  should  be  sharp 
new  restrictions  on  entry  by  graduates  of 
fotdcn  medical  schools.  These  students — 
many  of  them  Americans  who  could  not  get 
into  American  schools  and  many  graduates 
of  new  or  expanded  Caribbean  and  Mexican 
schools — are  becombig  doctors  here  at  a  rat* 
of  3.000  to  4.000  a  year. 


There  should  be  adjustments  In  hospitals' 
and  medical  centers'  residencies  and  fellow- 
ships to  decrease  the  number  of  most  spe- 
cialists, while  Increasing  the  number  of  those 
stlU  in  short  supply— a«nong  them,  phychia- 
trlsts.  emergency  doctors  and  specialists  In 
physical  medicine  and  rehabilitation. 

"Health  service  reimbursement  plana" — 
the  way  doctors  are  paid — should  be  adjusted 
to  "help  achieve  health  policy  objectives," 
such  as  Increasing  or  decreasing  the  supply 
of  various  kinds  of  physicians. 

To  sum  up,  said  Tarlov.  chairman  of  the 
department  of  medlciite  at  the  University  of 
Chicago,  "there  Is  still  a  slight  shortage"  of 
doctors  today,  but  by  1990  there  wUl  be 
536.000,  where  Just  468,000  wUl  be  needed. 

OBOUPS  or  ELDKaLT   9WITCH1N0   INSURANCE 

CoMFAinzs 
(By  Morton  Mints) 

The  two  largest  organizations  of  elderly 
Americans  voted  yesterday  to  inject  compe- 
tition into  the  sale  of  Insurance  to  their  12.5 
million  members  by  ending  a  controversial 
arrangement  under  which  the  Colonial  Peixa 
Group  (CPG)  of  Philadelphia  has  monopo- 
lized access  to  their  names  for  30  years. 

In  reportedly  the  largest  single  transaction 
In  Insurance  industry  history,  the  boards  of 
directors  of  the  affiliated,  nonprofit  National 
Retired  Teachers  Association  (NRTA)  and 
the  American  Association  of  Retired  Persons 
(AARP)  chose  the  Prudential  Insurance  Co. 
of  America  to  underwrite  their  health  insur- 
ance program  starting  June  30.  About  2.5 
million  members  are  enrolled  in  the  pro- 
gram, which  will  continue  its  coverage  with- 
out interruption. 

The  action  involves  huge  sunos.  Last  year 
alone,  CPG,  whose  exclusive  ties  to  NRTA- 
AARP  enabled  It  to  become  one  of  the  most 
profitable  large  corporations  In  the  nation, 
collected  health -insurance  premiums  of  $244 
million  from  AARP  members  and  $26.6  mil- 
lion from  the  much  smaller  NRTA.  CPG's 
1979  consolidated  revenues — about  80  per- 
cent of  them  deriving  from  sales  of  various 
types  of  insurance  and  other  products  to  the 
associations'  membere — were  $751,825,000. 
After-tax  net  income  was  $71,744,000. 

CPG  and  two  other  insurers,  Allstate  and 
Metropolitan  Life,  lost  out  to  Prudential,  the 
nation's  largest  provider  of  group  health  In- 
surance, In  a  competitive  bidding  process 
that  began  nine  months  ago  with  invita- 
tions to  62  companies  to  participate. 

Cyril  P.  Brickfield,  executive  director  of 
the  associations,  said  that  the  "exhaustive" 
process  resulted  in  the  selection  of  a  carrier. 
Prudential,  which  win  "maintain  and  Im- 
prove the  quality  and  service  of  our  group 
health  programs." 

Prudential  committed  Itself  to  pay  to 
claimants  at  least  75  oents  of  each  premium 
dollar — nearly  15  cents  more  than  the  his- 
toric average  paid  by  CPG-  Allstate  agreed  to 
pay  at  least  70  cents,  the  minimum  in  the 
bidding  specifications,  and  Metropolitan  at 
least  72  cents.  CPG,  under  complex  formulas. 
Initially  proposed  to  pay  67  to  73  cents  and 
then  73  to  76  cents. 

Prudential  also  will  pay  5  percent  of  gross 
premiums  to  the  associations  as  "administra- 
tive allowances."  The  losers  had  agreed  to 
do  the  same. 

All  of  the  final  bidders  but  CPG  met  re- 
quirements for  a  flat  flve-year  contract  and 
for  total  control  by  NETA-AARP  of  the  com- 
puterized lists  of  members  enrolled  between 
June  30,  1981,  and  July  1,  1986. 

Under  the  existing  letup,  the  names  of  all 
NRTA-AARP  members— about  one  in  four  of 
all  Americans  55  and  older — have  gone  Into 
the  computers  of  a  OPG  subsidiary  so  that 
they  could  be  used  for  promotional  mass 
mailings. 

As  part  of  a  series  of  steps  to  sever  their 
ties  with  the  company,  the  associations  have 
been  building  duplicate  files  under  tbe  con- 


trol of  their  national  headquarters  in  down- 
town Washington.  Now,  however.  Prudential 
alone  will  have  access  to  ttie  names  of  per- 
sons who  Join  the  associations  during  tbe 
life  of  the  contract. 

CPG  will  be  barred  from  citing  Its  former 
relationship  with  the  astociations  in  the 
promotion  of  any  of  its  offerings.  But  It  re- 
tains tbe  right  to  keep  and  use  Its  lists  of  tbe 
12.5  million  present  members. 

As  a  practical  matter  tblf  forecasts  a  prob- 
able head-to-head  rivalry  tai  which  CFO  will 
seek  to  persuade  Its  health  policyholders  to 
stay  with  it  while  Prudential  tries  to  lure 
them  away.  In  addition,  CPG  remains  free 
to  go  on  selling  auto,  home  and  life  cover- 
age to  NRTA-AARP  members. 

In  Philadelphia,  CPG  Chairman  John  J. 
MacWilUams  expressed  confidence  that  many 
current  health  policyholders  will  stay  with 
this  firm  and  that  it  "will  be  able  to  com- 
pete successfully"  In  that  field. 

In  Newark,  N.J.,  Prudential  chief  execu- 
tive Robert  A.  Beck,  "gratlfled"  by  winning 
tbe  contract,  said,  "We  believe  it  enhances 
our  role  as  a  total  Insurance  provider." 

Health  insurance  for  tbe  elderly  was  a 
largely  untapped  market  until  an  insurance 
broker,  Leonard  Davis,  now  CPG's  largest 
stockholder  and  the  honorary  president  of 
the  associations,  began,  initially  through 
NRTA,  to  develop  it.  The  close  ties  he  fos- 
tered between  the  associations  and  the  com- 
pany eventually  precipitatod  public  criticism, 
attacks  on  the  nonprofit  status  accorded 
NRTA-AARP  by  the  Postal  Service  and  the 
Internal  Revenue  Service,  and  lawsuits. 

One  of  the  suits,  pending  in  Superior  Court 
here,  was  filed  by  AARP  former  executive 
director  Harriet  E.  Miller,  who  claims  she  was 
improperly  dismissed  and  who  seeks  damages 
from  Davis,  AARP,  CPG  and  others. 

In  a  statement  on  her  behalf  yesterday, 
her  lawyer,  Philip  J.  Hlrshkop,  termed  the 
Prudential  contract  "a  major  step  forward 
...  In  securing  reasonable  Insurance  bene- 
fits" for  the  elderly.  He  alio  said  he  believed 
the  lawsuits  "have  directly  contributed  to 
this  result"  as  well  as  to  earlier  steps  to  end 
"improper"  relationships,  such  as  abolishing 
CPG's  exclusive  access  to  association  pub- 
llcatlons.0 


OFFICE  OP  SPECIAL  COUNSEL 

•  Mr.  RrBICOPP.  Mr.  President,  I  would 
like  to  direct  an  inquiry  to  the  distin- 
guished Senator  from  Florida  (Mr. 
Chiles)  with  regaid  to  the  OfiQce  of 
Special  Counsel.  I  had  hoped  that  prior 
to  considering  the  continuing  appro- 
priation that  the  full  Senate  would  have 
passed  H.R.  7583 — the  Treasury,  Postal 
Service,  and  General  Government  Ap- 
propriations bill.  Although  this  legisla- 
tion has  been  delayedt  I  believe  it  is 
important  at  this  time  to  clarify  one 
point  which  was  made  In  the  committee 
report  accompanying  that  bill  with  re- 
spect to  the  OfBce  of  Special  Counsel. 

I  have  noted  with  interest  that  the 
report  on  H.R.  7583  has  mentioned  the 
current  controversy  between  the  Merit 
Systems  Protection  Board  and  the  inde- 
pendent Office  of  Special  Counsel.  Spe- 
cifically, the  Appropriations  Committee 
recommends  that  "tiie  appropriate  com- 
mittees hold  hearings  «arly  in  the  next 
Congress  on  the  proposals  to  make  the 
Office  of  Special  Coun«el  an  independ- 
ent agency,  thus  resolving  this  issue." 
Can  the  Senator  tell  me  if  the  Appro- 
priations Committee  means  to  recom- 
mend that  the  only  means  of  resolving 
this  issue  Is  by  enactment  of  legislation 


to    make    the    Office    an    Independent 
agency? 

Mr.  CHILES.  The  Senator  from  Flor- 
ida realizes  that  the  distinguished  Sen- 
ator from  Coimectlcut,  who  is  chairman 
of  the  Committee  on  Governmental  Af- 
fairs, has  had  a  continuing  Interest  in 
the  success  of  the  OfSce  of  Special  Coun- 
sel. I  am  also  aware  that  the  Senator  has 
been  disappointed  that  there  have  been 
difficulties  in  the  establishment  of  the 
Office — a  disappointment  which  I  share. 
Recent  financial  difficulties  of  the  Office 
have  led  to  a  controversy  with  respect  to 
the  question  of  accountability  for  the 
operations  of  the  Office.  It  is  for  this 
reason  that  the  Appropriations  Com- 
mittee suggested  that  the  Committee  on 
Governmental  Affairs  might  wish  to  hold 
hearings  in  the  next  Congress  to  deter- 
mine if  a  legislative  remedy  to  this 
controversy  is  necessary. 

Mr.  RIBICOFF.  Do  I  understand  then 
that  the  Appropriations  Committee  is  not 
suggesting  that  a  legislative  remedy  is 
necesssuy? 

Mr.  CHILES.  The  Senator  Is  correct. 
The  Appropriations  Committee  notes 
that  legislation  has  been  introduced  to 
make  the  Office  an  independent  agency. 
It  does  not  mean  to  suggest  that  this  is 
the  appropriate  course  of  action  for  the 
Committee  on  Governmental  Affairs  to 
follow.  A  determination  as  to  whether 
the  Office  should  be  made  an  independ- 
ent agency  or  whether  any  legislation  is 
necessary  is,  of  course,  a  matter  in  the 
discretion  of  the  authorizing  committee. 

Mr.  RIBICOFF.  As  the  Senator  knows, 
I  introduced  legislation  to  make  the  Of- 
fice an  independent  agency.  This  bill  was 
submitted  by  the  Chair  of  the  MSPB  and, 
as  a  matter  of  customary  courtesy,  I  in- 
troduced it  noting  it  was  done  "by  re- 
quest" and  without  regard  to  my  per- 
sonal view  of  the  necessity  for  such  ac- 
tion. I  thank  the  Senator  for  his  response 
and  for  the  personal  interest  which  he, 
too,  has  taken  in  the  success  of  the  Office 
of  Special  Counsel.  I  felt  it  was  necessary 
to  clarify  this  matter  as  far  as  the  rec- 
ommendation of  the  Appropriations 
Committee  is  concerned,  because  it  may 
be  several  months  before  the  Senate  fi- 
nally acts  on  the  Treasury  appropria- 
tion bill. 

Frankly,  it  is  my  view  that  legislation 
to  make  the  Office  an  independent 
agency  is  not  necessary,  because  it  is  al- 
ready independent  of  the  Board.  Under 
Reoreanization  Plan  No.  2  of  1978  and 
the  Civil  Service  Reform  Act,  the  Board 
has  no  authority  to  supervise  the  activi- 
ties of  the  Office,  and  it  cannot  be  held 
responsible  for  the  mission  of  the  Office. 
The  Special  Counsel  is  an  officer  of  the 
United  States,  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate,  and  is  charged  with  resoonslblli- 
ties  which  the  Board  cannot  fuWIl. 

I  am  disappointed  that  difficulties  con- 
tinue to  beset  the  Office.  However,  I  re- 
main confident  that  within  the  next  few 
months  these  difficulties  will  be  resolved 
with  the  cooperation  of  all  parties.  To  do 
so  both  the  Board  end  the  Office  will 
have  to  have  the  confidence  of  Conjrress 
and  the  public— including  the  Federal 
workers  whose  rights  they  are  bound  to 
protect,* 
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THE  FOSTER  GRANDPARENT 
PROGRAM 

•  Mr.  CHILES.  Mr.  President,  1980  is 
the  15th  anniversary  of  a  most  remark- 
able adventure — the  foster  grandparent 
program.  This  was  an  experiment  which 
built  on  the  love  that  older  Americans 
have  to  give,  and  the  needs  of  special 
children  who  thrive  on  that  love. 

The  program  began  in  1965  under  the 
sponsorship  of  the  Office  of  Economic 
Opportunity.  Initially  it  had  21  projects 
and  1,200  volunteers.  Today,  ACTION, 
the  federal  volunteer  service  agency 
which  administers  the  program,  proudly 
proclaims  that  17,000  foster  grandpar- 
ents at  more  than  200  projects  are  pro- 
viding a  "touch  of  love"  to  42,500  chil- 
dren. Even  more  impressive  is  the  fact 
that  98  of  the  original  volunteers  are  still 
serving  in  the  program. 

The  foster  grandparent  program  cele- 
brated its  15th- year  anniversary  on  Sep- 
tember 4,  1980.  To  honor  the  orlglnEd 
volunteers  who  are  still  serving,  ACTION 
brought  as  many  of  them  as  could  make 
the  trip  to  Washington  for  a  series  of 
special  events:  A  congressional  luncheon 
In  honor  of  the  75  grandparents  who 
made  the  trip;  the  premiere  showing  of 
"A  Touch  of  Love,"  a  film  featuring  fos- 
ter grandparents  across  the  Nation;  and 
a  reception  honoring  the  foster  grand- 
parents who  have  served  in  the  program 
throughout  the  15  years.  These  special 
senior  citizens,  all  of  whom  are  75  years 
of  age  or  older,  traveled  from  foster 
grandparent  projects  all  over  the  coun- 
try for  these  events. 

The  foster  grandparent  program  offers 
older  men  and  women  the  opportunity 
to  participate  in,  and  actively  contribute 
to,  commimity  efforts  to  provide  com- 
panionship and  guidance  to  emotionally, 
physically  and  mentally  handicapped 
children.  Volunteers  must  be  at  least  60 
years  old  and  in  good  health.  The  pro- 
gram Is  designed  for  low- income  persons, 
but  annual  income  guidelines  vary  from 
State  to  State. 

Foster  grandparents  receive  40  hours 
of  orientation  training.  They  are  super- 
vised by  the  child  care  teams  of  their 
assigned  agencies  and  are  required  to  at- 
tend regular  Inservlce  training  sessions. 

As  a  member  of  the  child-care  team  of 
the  institution  where  assigned,  the  foster 
grandparent  is  responsible  for  supplying 
individual  attention  to  two  children.  The 
"grandpaa«nt"  devotes  2  hours  each  day 
to  each  child.  Dmtog  a  5-day  week,  tasks 
may  vary  from  feeding  and  dressing  the 
child,  playing  games  and  reading  stories, 
to  helping  with  speech  and  physical  ther- 
apy. The  foster  grandparent  is  active  in 
residential  facilities  and  hospitals  for 
retarded,  disturbed,  and  handicapped 
children  and  in  correctional  institutions 
and  homes  for  neglected,  dependent  chil- 
dren. Under  some  circumstances,  non- 
institutionalized  children  may  receive 
dally  visits  from  foster  grandparents  In 
their  own  homes. 

The  foster  grandparent  v(dimteers  re- 
ceive a  modest  tax-free  stipend  to  cover 
the  costs  of  volunteering,  a  transporta- 
tion allowance,  hot  meals  while  in  serv- 
ice, accident  insurance,  and  annual  phys- 
ical examinations.  Uniforms  are  provided 


when  necessary  and  edueatUmal  i>ro- 
grams  are  made  available  to  vc^unteoB. 

Everyone  benefits  from  a  foster  grand- 
parent program  and  the  program's  suc- 
cess Is  based  upon  the  achievement  of  a 
number  of  goals: 

The  program  provides  the  opportunity 
for  low-Income  older  adults  to  contribute 
to  their  communities  In  the  retirement 
years  cuid  to  enjoy  self-respect,  respect 
from  others,  and  the  satisfactlm  that 
comes  fn»n  being  needed  and  mnJring 
others  happy. 

The  program  Is  a  source  of  individual 
attention  and  personalized  care  for  chil- 
dren with  special  needs  In  a  variety  oif 
residential  and  community  settings,  hop- 
ing these  children  to  grow  physically, 
socially,  emotionally,  and  mentally. 

The  program  helps  enhance  the  at- 
titudes of  society,  including  the  attitudes 
of  older  persons  ttiemselves,  toward  the 
contributions  that  can  be  made  by  senlM' 
citizens. 

The  program  demonstrates  the  willing- 
ness and  capacity  of  older  persons  to 
participate  reliably  and  creatively  in 
community  service  on  a  regular,  part- 
time  basis. 

The  program  stimulates  positive 
change  In  the  field  of  group  care  far 
children  and  Illustrates  how  role  models 
In  Individualized  settings,  such  as  In 
homes  with  abused  or  neglected  children, 
can  improve  the  approach  of  other 
adults  to  children. 

Throughout  the  country,  agencies  that' 
rely  on  foster  grandparents  praise  their 
invaluable  contributions.  Sociologists. 
psychiatrists,  and  other  professionals 
have  observed  that  there  Is  often  a  spe- 
cial bond  between  youngsters  and 
seniors. 

I  would  like  to  commend  the  original 
foster  grandparents  and  their  accom- 
plishments.  They  are  examples  of  the 
generosity  and  love  that  mark  the  lives 
of  so  many  older  Americans.* 


CHINA  TOUR  BY  UNIVERSITY  OP 
MINNESOTA  CONCERT  BAND 

Mr.  DURENBERGER.  Mr.  President, 
with  the  amoimt  of  unsettling  world  news 
that  bombards  us  every  day,  it  Is  refresh- 
ing to  remind  ourselves  that  hands  are 
still  being  extended  in  friendship  be- 
tween Americans  and  those  In  other 
countries. 

One  such  occasion  was  the  recent  tour 
of  China  by  the  University  of  Minnesota 
concert  band.  This  was  the  first  Amer- 
ican concert  band  to  perform  In  the 
People's  Republic  of  China. 

Friendship  was  the  theme  of  the  tour. 
Band  director  Frank  Bencrlscutto  best 
summed  up  the  tour  when  he  told  the 
audiences  in  each  of  the  six  Chinese 
cities  visited  by  the  University  musicians 
that  music  was  the  medium  through 
which  people  can  communicate  regard- 
less of  language  barriers  or  ideological 
differences. 

The  tour  was  made  possible  by  the 
cooperation  of  the  All-China  Youth 
Federation,  the  University  of  Minnesota 
and  the  outstanding  suoport  of  the 
Minnesota  business  community  which 
helped  finance  the  trip. 
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Mr.  Preddent.  I  aik  thitt  ttie  arttde 
from  the  MtnnwgwW"  "Mbune  descr'Ung 
Uw  trip  be  included  in  today's  RwoiD. 

Tbe  utide  f oUowB : 


AUIUMimM  WOM^  lr  "U" 

B4m  Stop  ths  ICubxc 


COHCSXT 


CHxif*. — ^It  wma  TUinmt,  tmasy, 
rHonaat  and  Joyful,  pertia^M  the  hotteat 
mualaU  ibow  to  hit  P^lng  In  dacadaa.  and 
tba  Chlnaaa  audlanoa  was  on  Its  faet  time 
and  again  to  applaud  tha  University  of 
lUnnaaota  oonoart  band. 

"Tlia  paopla  fram  tba  Ministry  of  Culture 
sal^  It  waa  tba  most  enttauslastleaUy  ra- 
cetred  ooooert  that  they  can  remember," 
said  band  director  nank  Benerlaeutto. 

The  eo  musietans  of  the  first  n.S.  unlvar- 
slty  band  to  play  In  China  gave  their  l.flOO 
listeners  daastcs  and  had  them  singing  and 
whistling  along  to  march  music.  At  the  end 
of  Sunday's  concert,  the  c^iaclty  audience 
stood  and  shouted  for  more. 

"As  tha  united  Stataa  and  China  become 
closer  friends.  It  will  serve  as  an  example 
tor  the  rest  of  the  world,"  Benerlaeutto  told 
them,  and  received  more  shouted  applause. 

He  dedicated  the  final  encore,  the  achool 
song,  "to  cultural  exchange,  to  brtnelng  our 
countries  cloaer  together  and  to  iteace  In 
the  world." 

Although  Chinese  authorities  have  ex- 
Dressed  concern  over  some  "decadent"  poou- 
lar  sonvs  coming  in  from  the  West  on  tapes. 
Zhou  Krfu,  vice  minister  of  culture,  went  on 
stage  at  the  end  to  applaud  the  young  band 
members. 

The  band  already  had  played  in  Shanchal, 
Hangrhou  (Hanvchow)  and  Nanking  before 
coming  to  Peking.  University  delep^tion 
members  said  the  reception  was  enthusiastic 
everywhere,  but  there  was  more  standing  by 
the  PevinK  kudlence,  which  applauded  and 
rose  to  Its  feet  when  the  concert  opened  with 
the  Chinese  national  anthem,  something  the 
other  audlencea  hadnt  done. 

"We  played  a  more  formal  program  here 
than  we  had  been  playing,"  said  Bencris- 
cutto.  "We  thought  it  appropriate  to  play  a 
program  more  typical  of  a  program  per- 
formed by  a  university  concert  band  In 
America." 

The  audience  already  was  enthusiastic  over 
the  brasses  and  woodwinds  they  heard  In 
the  first  half  of  the  concert,  but  excitement 
roee  In  the  second  with  three  virtuoso  solos 
by  tuba  player  Stanford  Freese.  a  University 
of  Iflnneaota  graduate  who  now  directs  the 
Disneyland  concert  band. 

Then  came  Bencrlscutto's  own  work,  "Let 
the  Ll^t  Shine,"  a  melodic  piece  that  also 
blends  elements  of  American  larz  and  rock 
and  features  a  long  solo  by  the  band's  per- 
cussion section,  written  by  band  percussion- 
ist Dave  Ifoy. 

When  the  Chinese  march  "Ode  to  My 
Motherland"  was  announced,  the  audience 
shouted  In  approval  again  and  sang  along. 

Some  members  of  the  audience  lingered 
afterward  to  chat  about  their  own  music 
studlea  and  ask  for  autographs.  One  Chinese 
boy  took  a  clarinet  from  a  band  member  and 
played  "Tankee  Doodle."  Another  too>>-  a  cor- 
net and  did  the  same,  to  applause  from  the 
band  members. 

Contributions  of  more  than  $175,000  from 
Minneapolis-St.  Paul  area  business  flrms  plus 
concerts  and  other  fund-rals<n?  activities  by 
the  band  and  gSOO  from  each  band  member 
paid  for  the  trip  to  China.  ~ 

The  band  haa  three  more  concerts  In  Pe- 
king, concluding  Wednesday  with  a  perform- 
ance at  the  13.000-seat  Peking  Workers- 
Stadium. 


THE  INTELLIGSafCE  PROTECTION 
ACT 

•  Ui.    WALLOP.    Mr.    President,    the 
magaiine    Covert    Action    Information 


Bulletin  and  Its  predeeessor.  Counterspy 
are  an  alliance  of  a  few  ex-CIA  people — 
Philip  Agee  and  occasional  others — with 
people  lllce  Louis  Wolf,  who  profess  to  be 
journalists.  In  fact  all  are  political  ac- 
tivists who  have  set  themselves  up  as  a 
private  intelligence  service  for  the  pur- 
pose of  countering  American  intelli- 
gence. To  this  end  they  have  identified 
some  1,600  names,  many  correctly  and 
many  incorrectly  as  agents  of  U.S.  in- 
telligence. They  have  also  cooperated 
with  the  Cuban  and  Soviet  intelligence 
services. 

Covert  Action  Information  Bulletin 
claims  that  its  activities  are  protected 
by  the  first  amendment,  that  it  Is  expos- 
ing illegal  activities,  and  that  it  is  con- 
tributing to  public  understanding  of  Gov- 
enunent  programs. 

Unfortimately.  the  ACLU  and  Floyd 
Abrams,  chief  counsel  of  the  New  York 
Times,  have  testified  that  they  beheve  it 
is  impossible  to  prohibit  anyone  from  re- 
vealing names  of  agents,  who  engage  in 
an  activity,  lilce  journalism,  protected  by 
the  first  amendment,  who  claim  to  be  ex- 
posing Illegal  activities,  and  who  claim  to 
be  contributing  to  public  debate,  without 
at  the  same  time  destroying  the  freedom 
of  all  journalists,  wbistleblowers,  and 
publicists. 

The  Senate  Intelligence  Committee, 
after  strenuous  objection  by  Senators 
Bath  and  Bn)EN.  voted  13  to  1  to  make 
a  clear  distinction :  anyone  who  engages 
in  a  pattern  of  activities  to  expose  Amer- 
ican agents  with  reason  to  believe  that 
such  revelations  would  impair  or  im- 
pede U.S.  Intelligence  activities  is  neither 
a  legitimate  journalist  or  publicist  but 
a  criminal. 

The  Judiciary  Committee,  by  a  bare 
majority  which  Included  Senator  Bayh, 
turned  this  around.  Tliey  amended  the 
bill  to  say  that  anyone  could  lawfully 
reveal  the  names  of  agents  as  long  as 
he  did  so  in  the  course  of  an  activity  pro- 
tected by  the  Constitution,  in  the  course 
of  revealing  an  activity  he  knew  to  be 
unlawful,  or  in  the  interest  of  public  de- 
bate. The  bill,  as  amended  by  Senator 
Bath  and  the  bare  mnjority  of  the  Ju- 
diciary Committee,  is  a  license  for  pri- 
vate anti-U.S.  counterintelligence  orga- 
nizations. 

Senator  Bath,  Senator  Biden,  Senator 
Culver.  Senator  Metzenbauh,  and  their 
staffs  have  acted  in  constant  close  con- 
sultation with  the  ACLU  which  has  a 
very  peculiar,  dysfimctional,  and  unhis- 
toric  view  of  the  first  amendment. 

But  the  first  amendment  is  neither  a 
suicide  pact  nor  the  Magna  Carta  for 
private  coimterintelllgence  organiza- 
tions. 

The  ACLU  testified  liefore  our  com- 
mittee that  they  believe  a  clandestine 
service  in  peacetime  is  wrong  and  should 
be  disestablished.  The  joint  position  of 
the  ACLU  and  the  bare  majority  of  the 
Judiciary  Committee  ie  not  in  the  inter- 
ests of  American  freedom,  liberty,  or 
justice. 

Regardless  of  the  fact  that  some  Sen- 
ators deny  the  effects  of  what  they  have 
done,  if  their  position  prevails,  the  CIA 
is  finished  tis  a  clandestine  organization. 

Unless  the  whole  Senate  reverses  what 
Senator  Bath,  Senator  Culver,  and  Sen- 


ator LsAHT  have  done,  America's  ability 
to  defend  itself  will  slip  another  notch. 

The  four  amendments  which  the  nar- 
row majority  of  the  Jud'cifuy  Committee 
proposed  for  the  Intelligence  Identities 
Protection  Act  (S.  2216)  directly  contra- 
vene the  bill's  purpose.  If  the  bill  were 
to  be  modified  as  the  Judiciary  Com- 
mittee's narrow  majority  suggests,  the 
resulting  law  would  not  only  fall  to  pro- 
tect U.S.  covert  agents,  but  would  actu- 
ally provide  effective  protection  for 
those  who  are  acting  to  impair  and 
impede  American  intelligence  by  pub- 
lishing agents'  names. 

The  first  of  the  four  is  least  objection- 
able: 

On  page  13,  line  3,  strike  out  "intended  to 
identify  and  expose  covert  agents  and"  and 
insert  in  lieu  thereof  "undertaken  for  the 
purpose  of  uncovering  the  Identities  of 
covert  agents  and  exposing  such  identities." 

The  words  "intended  to  identify"  and 
"undertaken  for  the  purpose  of  un- 
covering" are  terms  of  art.  The  former 
is  relatively  easy  to  prove:  If  someone 
does  something  he  is  presumed  to  have 
intended  that  thing  and  its  conse- 
quences. But  it  is  difficult  to  prove  that 
an  activity  was  undertaken  for  the  spe- 
cific purpose  of  achieving  the  ends  it 
achieved.  The  Justice  Department  was 
willing  to  go  along  with  this  amend- 
ment "as  long  as  it  is  understood  that 
this  does  not  provide  an  unqualified 
exemption  to  prosecution  on  the  basis  of 
mere  republication."  But  note:  There 
could  be  no  other  reason  for  this  change 
of  terms  except  to  make  it  more  difficult 
to  prove  that  anyone  who  had  revealed 
agents'  names  had  done  eo  with  crimi- 
nal purpose. 

The  Intelligence  Committee's  formu- 
lation had  been  clear  and  precise:  If 
anyone  reveals  the  names  of  U.S.  agents 
with  the  reasonable  knowledge  that  this 
would  impair  or  impede  U.S.  intelligence 
activities,  that  someone  has  committed 
a  crime.  This  amendment  is  intended  to 
muddy  the  waters. 

The  second  amendment  strikes  out  the 
heart  of  the  bill  and  replaces  it  with  an 
explicit  license  for  Covert  Action  Infor- 
mation Bulletin  to  do  what  it  has  been 
doing: 

On  page  13,  between  linea  15  and  16.  In- 
sert the  following: 

"(e)  It  shall  not  be  an  offense  under  sub- 
section (c)  of  section  501  if  the  disclosure 
of  the  information  described  in  such  sub- 
section Is  an  Integral  part  of  another  activity 
such  as  news  reporting  of  intelligence  fail- 
ures or  abuses,  academic  study  of  Oovern- 
ment  policies  and  programs,  enforcement  by 
a  private  organization  of  Ite  internal  rules 
and  regulations,  or  other  activities  protected 
by  the  first  amendment  to  the  Constitution." 

Counterspy,  Covert  Action  Information 
Bulletin,  and  their  imitators  have  done 
nothing  but  claim  that  their  activities 
are  journalism  conducted  in  the  public 
interest.  They  claim  they  are  exerls'ng 
the  first  amendment's  guarantee  of  free- 
dom of  speech  and  press,  that  they  are 
exposing  activities  which  violate  Ameri- 
can and  international  law,  that  thev  are 
contributing  to  the  public's  ability  to 
assess  governmental  policies  or  pro- 
grams, and  that,  in  any  case,  their  ac- 
tivities are  pursuant  to  Internal  rules  and 
regulations  of  an  organization  function- 
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Ing  imder  the  first  amendment.  This 
amendment,  if  it  became  law,  would  be 
the  Magna  Carta  of  private  intelligence 
organizations  directed  against  the  United 
States. 

The  Judiciary  Committee  seems  un- 
willing to  draw  a  line  dividing  legitimate 
journalism  from  private,  anti-U.S.  in- 
telligence work.  Yet  such  a  line  must  be 
drawn.  We  believe  that  anyone,  regard- 
less of  the  label  he  pins  on  himself,  if 
he  publishes  the  name  of  a  covert  em- 
ployee or  agent  of  U.S.  intelligence, 
whose  identity  or  relationship  the  United 
States  is  reasonably  trying  to  keep  secret, 
is  not  a  journalist  nor  someone  con- 
tributing to  public  discussion,  nor  a 
friend  of  the  U.S.  Constitution,  but 
rather  is  a  criminal  who  belongs  in  jail. 

The  third  amendment  gives  virtually 
anyone  the  standing  to  sue  in  Federal 
court  for  a  declamatory  judgment  on  the 
constitutionaUty  of  the  whole  bill.  This 
is  intended  as  a  signal  to  the  courts  that 
the  Congress  does  not  really  beUeve  the 
bill  is  constitutional  and  before  it  is 
enforced  is  eager  for  the  courts  to  give 
their  view.  The  courts,  of  course,  are  en- 
titled to  their  own  view  of  the  Constitu- 
tion. But  so  is  Congress.  We  believe  that 
the  overwhelming  majority  of  both  the 
House  and  the  Senate  believe  that  the 
first  amendment  was  not  written  as  a 
charter  for  anyone  to  engage  in  covert 
intelligence  activities  against  the  United 
States.  This  broad  majority,  we  believe, 
judges  the  bill  constitutional.  The  courts 
ought  not  to  be  imder  the  false  impres- 
sion this  amendment  is  intended  to 
purvey. 

The  final  amendment  introduces  the 
principle  that  some  agencies  of  the  U.S. 
Government  are  so  sacrosanct  that  they 
should  not  be  used  to  provide  cover  for 
U.S.  intelligence  personnel: 

On  page  14,  line  2.  insert  immediately  after 
"agency"  the  following:  ".  other  than  the 
Peace  Corps,  the  Agency  for  International 
Development,  or  their  respective  successor 
agencies." 

It  matters  little  that  the  two  agencies 
are  Peace  Corps  and  AID.  The  original 
amendment  included  ICA.  Now  ICA  has 
written  a  letter  asking  to  be  included. 
Our  objections  would  be  equally  strong, 
regardless  of  the  agencies  involved. 

No  other  nation  publicly  excludes  any 
entity,  public  or  private,  from  the  ranks 
of  those  among  whom  covert  personnel 
can  hide.  Both  experience  and  common- 
sense  argue  that  once  one  begins  to  list 
ostensible  "virginal"  agencies,  public  or 
private,  the  pressure  to  lengthen  the  list 
becomes  difficult  to  resist,  and  that  un- 
due attention  is  focused  on  those  who 
are  not  on  the  list.  This  amendment  is 
bad  policy.* 


TREATMENT  OP  CERTAIN  INCOME 
UNDER  THE  SOCIAL  SECURITY 
RETIREMENT  TEST 

•  Mr.  NELSON.  Mr.  President,  the  bill 
before  the  Senate  today.  H.R.  5295 
would  correct  certain  problems  with  the 
social  security  retirement  test  that  have 
arisen  since  the  en:ictment  of  the  Social 
Security  Amendments  of  1977. 

Legislation  similar  to  H.R.  5295  was 
previously  approved  by  the  Senate  on 
August   28,    1978.    In   the   form   of   an 


amendment  attached  to  an  unemploy- 
ment compensation  bill  (HJl.  12380). 
Unfortunately,  this  legislation  never 
made  it  out  of  a  House-Senate  confer- 
ence committee.  The  following  year,  on 
December  19.  1979,  the  House  of  Repre- 
sentatives approved  by  a  unanimous  vote 
of  383  to  0  the  bill  which  is  before  the 
Senate  today,  H.R.  5295. 

The  social  security  retirement  insur- 
ance program  is  a  social  insurance  pro- 
graun  designed  to  pay  benefits  when  a 
loss  of  earnings  has  occurred  due  to  re- 
tirement. From  Its  inception,  the  social 
security  program  has  used  an  annual 
earnings  test  to  determine  whether 
someone  applying  for  or  receiving  bene- 
fits is.  in  fact,  "retired." 

Before  1978  there  were  really  two 
earnings  tests.  There  W2s  an  aimual  test, 
and  a  month'y  test.  When  an  Individual 
earned  more  than  the  annual  limit,  then 
his  or  her  benefits  were  reduced  $1  for 
every  S2  of  excess  earnings  until  all 
benefits  were  phased  out.  At  the  same 
time,  however,  for  any  month  In  which  a 
person's  earnings  were  less  thaui  one- 
twelfth  of  the  annual  amoimt.  he  or  she 
could  get  a  full  benefit  for  that  month, 
regardless  of  the  total  amount  of  annual 
earnings. 

The  1977  amendments  eliminated  the 
monthly  earnings  test  and  left  in  place 
the  annual  earnings  limitation,  except 
for  one  "grace  year."  The  purpose  of  this 
change  was  to  simplify  the  earnings  test 
and  make  more  equitable  the  treatment 
of  those  who  had  similar  amounts  of  an- 
nual earnings  but  differences  in  monthly 
work  patterns. 

Several  categories  of  beneficiaries- 
self-employed  insurance  agents,  farm- 
ers, accoimtants,  lawyers,  real  estate 
agents,  teachers,  and  students — have 
since  experienced  unforeseen  problems 
with  the  new  annual  earnings  test  and 
have  been  disadvantaged  by  it.  In  addi- 
tion, certain  beneficiaries,  such  as  moth- 
ers, children  and  workers  entitled  to 
medicare,  have  experienced  unintended 
difflcuUies  with  the  new  earnings  test. 
H.R.  5295  is  designed  to  correct  those 
inequities. 

WhUe  remedying  the  unintended  ef- 
fects of  the  1977  amendments,  nothing 
in  H.R.  5295  alters  the  basic  decision 
made  in  1977  to  employ  a  strictly  annual 
test  of  retirement  from  that  point  in 
time  forward.  H.R.  5295  seeks  only  to 
make  this  decision  more  equitable  in  its 
application. 

KETIREMENT    TXST    UMDEK     CTTKaEMT    lAW 

Under  current  law,  the  retirement  test 
limits  the  amount  of  annual  earnings 
social  security  beneficiaries  under  the  age 
of  72  are  allowed  before  their  social  secu- 
rity benefits  are  reduced.  The  retirement 
test  permits  beneficiaries  age  65  and  over 
to  have  higher  annual  earnings  without 
loss  of  benefits  than  an  individual  imder 
age  65. 

In  any  year,  each  beneficiary  imder  age 
72  may  earn  an  amount  described  in  the 
statute  for  that  year  without  any  reduc- 
tion in  benefits.  If  a  beneficiary  exceeds 
this  exempt  amount,  then  his  or  her 
benefits  are  reduced  by  $1  for  every  $2  of 
annual  earnings  above  that  exempt 
amount. 

For  1980.  the  exempt  amount  for  an 


individual  under  65  is  $3270  and  this 
amount  will  be  increased  each  year  in 
proportion  to  the  rise  in  average  p«tming« 
taxed  for  social  security.  For  people  age 
65  and  over,  the  exempt  amount  is  $5,000 
for  1980,  $5,500  for  1981.  and  $6,000  for 
1982.  Starting  in  1983,  the  amount  will 
rise  by  the  same  percentage  as  the 
amount  for  people  under  66. 

The  age  at  which  individuals  may  re- 
ceive full  benefits  without  regard  to  their 
earnings  will  be  reduced  as  a  result  of  the 
1077  amendments  from  72  to  70,  begin- 
ning in  1982. 

Prior  to  1978,  a  social  security  bene- 
ficiary was  paid  benefits  for  any  month 
in  which  earnings  did  not  exceed  an  ex- 
empt amount.  In  1977,  this  exempt 
amount  was  $250  a  month.  The  1077  so- 
cial security  amendments,  however,  elim- 
inated the  monthly  retirement  test  pro- 
vision starting  in  1978,  and  replaced  it 
with  an  annual  retirement  test. 

For  the  self-employed  prior  to  1978,  a 
substantial  services  test  was  also  applied 
in  addition  to  the  monthly  retirement 
test.  The  primary  measure  used  to  deter- 
mine whether  an  Individual  had  engaged 
in  substantial  services  was  whether  an 
individual  had  engaged  in  over  45  hours 
a  month  in  self-employment.  The 
monthly  substantial  services  test  was  also 
eliminated  by  the  1977  eunendments  and 
was  replaced  by  the  annual  retirement 
test. 

The  former  monthly  retirement  test 
does  apply,  however,  during  the  year  In- 
which  a  person  first  begins  receiving  so- 
cial security  benefits.  This  means,  for 
example,  that  an  individual  earning 
$30,000  in  the  first  half  of  1980,  who 
reaches  age  65  in  July  when  he  or  she 
retires,  is  eligible  for  social  security 
■benefits  for  the  second  half  of  1980  so 
long  as  the  individual  does  not  earn  more 
than  the  exempt  amount,  or  $416.66  a 
month,  in  any  month  after  June.  If  the 
annual  earnings  test  were  to  be  applied 
without  this  exception,  then  many  wage 
earners  would  not  be  eligible  to  receive 
social  security  benefits  in  the  first  few 
months  of  actual  retirement. 

HISTOKT    or    THE    REnRnOEMT    TEST    AKO    THE 
1977    AKENDKEMTS 

The  social  security  retirement  insur- 
ance program  is  a  social  insurance  pro- 
gram designed  to  pay  benefits  when  a  loss 
of  earnings  has  occurred  due  to  retire- 
ment. From  its  inception,  the  social  se- 
curity program  has  included  an  annual 
earnings  test  to  determine  if  someone 
applying  for  or  receiving  benefits  is  ac- 
tually retired. 

The  1977  social  security  amendments 
contained  a  provision  which  changed  the 
earnings  test  by  liberalizing  the  amount 
a  person  could  earn  and  retain  full  bene- 
fits and  by  repealing  the  so-called 
monthly  measure  of  retirement  and  the 
accompanying  substantial  services  test 
for  the  self-employed. 

The  monthly  earnings  test  was  re- 
tained, however,  for  use  in  the  first  year 
of  retirement  because  a  pers<xi  might 
actually  retire  at  any  point  In  the  year 
and  would  need  a  monthly  test  to  pre- 
vent his  or  her  earnings  before  entitle- 
ment from  affecting  his  or  her  entitle- 
ment to  benefits  after  retirement  in  that 
year.  Under  this  exception,  a  beneficiary 
could  continue  to  use  the  monthly  test 
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In  the  first  Tear  that  Includes  at  least  1 
month  In  which  they  were  entitled  to 
benefits  and  in  which  they  neither  ex- 
ceeded the  earnings  limit  nor,  if  self- 
employed,  engaged  in  substantial  serv- 
ices. 

The  retirement  test  changes  in  the 
1977  amendments  were  made  to  address 
the  inequity  that  occurred  between  one 
person  who  could  arrange  his  or  her 
ff»rT't"g*  so  that  it  was  received  in  a  few 
months  out  of  the  year  and  another  in- 
dividual who  might  have  the  same 
amount  of  annual  earnings  but  have 
these  earnings  spread  out  over  an  en- 
tire year.  The  person  whose  earnings 
were  clumped  together  in  a  few  months 
could  receive  full  social  security  benefits 
the  rest  of  the  year,  while  the  person 
whose  earnings  were  spread  out  over  the 
entire  year  would  lose  part  or  all  of  his 
or  her  benefits. 

In  making  the  changes  in  the  retire- 
ment test,  however,  several  categories 
of  beneficiaries  were  adversely  affected 
in  ways  that  were  unintended. 

GBOUn   ABVaaXLY    AITBCTO)    BT    THE    CHANGES 
IH  THE  BETIKSIISNT  TEST 

Repeal  of  the  monthly  earnings  test 
had  an  adverse  Impact  on  diverse  groups 
of  social  security  beneficiaries. 

THE  SELX-EKPLOTED :   INSUKANCE  AGENTS,  LAW- 
TEES,  ACCOTnrTANTS,  FAXMERS 

One  category  of  persons  who  were  ad- 
versely affected  are  the  self-employed. 
Prior  to  1978  when  the  combined  annual- 
monthly  earnings  test  was  in  effect,  a 
self-employed  beneficiary  could  receive  a 
benefit  for  any  month  in  which  the  bene- 
ficiary did  not  render  substantial  serv- 
ices in  self-emplojnnent.  even  if  annual 
earnings  were  substantial.  The  primary 
test  used  to  determine  whether  an  in- 
dividual had  engaged  in  substantial 
services  was  whether  the  individual 
worked  over  45  hours  a  month  in  self- 
employment. 

As  a  result,  while  the  monthly  earn- 
ings test  was  in  effect,  certain  self- 
employed  beneficiaries  receiving  income 
based  on  services  rendered  before  retire- 
ment coiild  receive  12  months  of  social 
security  benefits  so  long  as  they  did  not 
breach  the  substantial  services  test. 
When  the  1977  amendments  eliminated 
the  monthly  substantial  services  test, 
however,  the  characterization  of  this  in- 
come as  earned  or  unearned  became 
crucial  and  had  immediate  implications. 

Several  types  of  self-employed  workers 
and  retirees  were  adversely  affected  by 
the  reoeal  of  the  monthly  earnings  test 
in  1978.  Particularly  affected  are  self- 
employed  special  and  general  insurance 
agents.  Many  of  these  agents  sell  insur- 
ance policies  on  which  they  receive  re- 
newal commissions — commissions  that  in 
many  instances  were  long-olanned  for 
use  as  a  retirement  income.  Under  appli- 
cable tax  law,  income  from  the  commis- 
sions is  counted  as  income  for  social 
security  and  Federal  income  tax  purposes 
in  the  year  in  which  the  income  is  re- 
ceived. 

But.  as  long  as  the  monthly  test  was 
in  effect,  the  agents  could  receive  12 
months  of  social  security  benefits  since 
the  test  for  self-employed  beneficiaries 
under  the  substantial  services  test  was 


45  hours  of  work  or  less  per  month.  With 
the  monthly  earnings  test  repealed,  many 
of  these  agents  lose  some  or  all  of  their 
social  seciu-ity  benefits  when  their  com- 
mission income  is  substantial. 

Similarly  affected  by  the  repeal  of  the 
monthly  test  are  certain  retired  partners 
such  as  lawyers  and  accountants.  The 
substantial  services  test  applied  to  those 
beneficiaries  who  had  retired  from  the 
partnership  and  were  receiving  a  return 
of  the  capital — equity  or  debt — or  work- 
in-progress  payments  they  had  invested 
in  the  partnership.  Under  the  monthly 
earnings  test  prior  t«  1978,  partners  re- 
ceiving such  payments  also  could  receive 
full  social  security  benefits  for  any 
month  in  which  they  did  not  perform 
substantial  services  in  self-employment. 
With  the  elimination  of  the  substantial 
services  test,  the  payments  to  the  retired 
partner  result  in  many  cases  in  reduc- 
tions or  complete  withholding  of  benefits. 

Another  group  of  self-employed  bene- 
ficiaries affected  bv  the  1977  amend- 
ments is  farmers.  Prior  law  permitted 
farmers  to  sell  a  crop  in  a  year  after  the 
year  of  retirement  without  having  that 
income  cause  a  loss  of  social  security 
benefits  for  any  month  so  long  as  the 
farmer  did  not  perform  substantial  serv- 
ices in  self-employment  in  any  month  of 
the  year  in  which  the  crop  was  sold. 

Now  that  the  substantial  services  test 
is  limited  to  the  year  of  retirement,  in- 
come from  a  later  year  sale  of  a  crop 
raised  in  the  year  of  retirement  or  a  year 
prior  to  retirement  can  affect  a  retired 
farmer's  benefits  un(Jer  the  annual  earn- 
ings limitation,  whether  or  not  the 
farmer  performs  substantial  services  in 
the  year  of  the  sale. 

SPODSES,     CHILDRE*     AND     STUDENTS 

The  elimination  of  the  monthly  earn- 
ings test  also  proved  to  be  unduly  harsh 
on  beneficiaries  entitled  to  spouses's 
benefits  or  chUd's  benefits,  including 
student's  benefits,  in  the  year  their  bene- 
fits terminate  and  tliey  go  to  work.  Gen- 
erally, these  beneficiaries  are  likely  to 
enter  the  work  force  and  have  substan- 
tial earnings  in  the  year  their  benefits 
end.  If  these  earnings  are  over  the  an- 
nual exempt  amount,  the  benefits  they 
already  received  in  the  year  can  become 
overpayments  and  have  to  be  repaid. 
This  occurs  because  the  monthly  test  is 
not  available  to  them,  so  that  their  earn- 
ings after  benefits  end  can  result  in  the 
reduction  of  benefits  due  them  earlier  in 
the  year. 

Frequently,  these  beneficiaries  do  not 
know  at  the  beginning  of  the  year 
whether  they  will  have  earnings  later  in 
the  year.  Reauiring  them  to  repay  social 
security  benefits  received  earlier  in  the 
year  discourages  them  from  working. 

MEDICAKE     BSNEFICIARIES 

Under  social  security  law,  in  order  for 
a  person  to  be  entitled  to  social  security 
hospital  insurance  benefits  at  age  65, 
that  person  must  file  for  social  security 
cash  benefits  even  though  benefits  would 
be  withheld  because  the  individual's 
earnings  are  too  high.  As  a  result,  a  per- 
son's "grace  year"  can  be  inadvertently 
triggered  by  simply  filing  for  health 
benefits  wi^h  no  real  intention  of  seek- 
ing cash  benefits.  As  a  result,  upon  actual 


retirement  from  work  in  a  later  year,  the 
monthly  test  is  not  available  and  the 
person  might  not  receive  any  social  se- 
curity benefits  imtil  the  following  year. 
teach>:rs  and  othek  short-teem 

BENBrlCIASI$8 

The  retrospective  application  of  the 
elimination  of  the  monthly  retirement 
test  adversely  affected  many  benefici- 
aries, primarily  because  the  "rules  were 
changed  in  the  middle  of  the  game"  smd 
they  were  unaware  of  the  rule  changes. 

Applying  the  annual  earnings  limita- 
tion retrospectively  means  that  any  per- 
son who  filed  a  valid  application  for  cash 
benefits  and  had  one  or  more  months  of 
earnings  below  the  monthy  exempt 
amount,  thereby  making  them  eUgible  to 
receive  cash  benefits  before  January 
1978,  is  deemed  to  have  already  used  the 
monthly  test  year.  This  reduces  benefits 
paid  to  many  individuals  who  have 
drawn  benefits  in  the  past  but  had  not 
yet  retired.  They  would  lose  benefits  in 
the  year  they  actually  do  retire  as  a  con- 
sequence of  having  filed  tor  benefits  prior 
to  1978.  Retrospective  application  of  the 
provision  caught  many  beneficiaries  un- 
aware and  without  adequate  opportunity 
to  make  personal  retirement  decisions 
necessary  to  meet  the  effects  of  the 
change  to  an  annual  earnings  test. 

The  problems  that  have  resulted  from 
the  retrospective  implementation  of  the 
provision  v;ere  heightened  because  the 

1977  amendments  were  signed  into  law 
on  December  20,  1977,  only  a  lew  days 
before  the  new  earnings  test  provision 
became  effective  on  January  1.  The 
Social  Security  Administration  was  un- 
able to  provide  its  field  oflBces  with  re- 
vised operating  instructions  until  after 
the  legislation  had  been  reviewed  and 
all  questions  regarding  implementation 
had  been  resolved.  This  delay  caused 
some  people  to  be  paid  benefits  in  early 

1978  based  on  prior  law;  they  then  were 
considered  to  have  been  "overpaid"  when 
the  new  law  was  implemented. 

The  retrospective  implementation  of 
the  "grace  year"  provision  has  adversely 
affected  about  265,000  beneficiaries  who 
received  t>enefits  because  the  monthly 
test  enabled  them  to  receive  benefits  for 
one  or  more  months  before  1978  and  can 
result  in  financial  hardship.  For  exam- 
ple, a  beneficiary  who  has  used  his  or 
her  grace  year  may  retire  in  the  middle 
of  a  year,  but  receive  no  l)enefits  for  the 
rest  of  the  year  because  of  his  or  her 
earnings  for  the  first  6  months. 

Some  people  may  have  taken  a  few 
months  of  benefits  in  1977  or  earlier  even 
though  they  were  not  ready  to  retire. 
They  could  do  this  if  they  qualified  un- 
der the  monthly  earnings  test.  For  ex- 
ample, a  teacher  over  age  62  who  is  paid 
only  9  or  10  months  a  year  might  take 
some  benefits  in  the  summer.  So  might 
someone  over  age  62  who  had  a  period 
of  illness  or  unemployment. 

In  the  1977  amendments  the  right  of 
these  oeople  to  use  the  monthly  measure 
more  than  once  was  removed.  The  change 
was  applied  to  past  actions  as  well.  This 
means  that  when  the  teacher  actually 
retires  in  May  1978,  or  1979,  or  sometime 
in  the  future,  he  or  she  has  no  monthly 
test  available  and  may  be  denied  any 
lienefits  at  all  for  the  rest  of  that  year. 
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The  Social  Security  Administration  is 
allowing  individuals  caught  in  this  retro- 
active trap  to  pay  back  those  earlier 
benefits  in  order  to  receive  full  benefits 
when  they  actually  retire.  But  they  an- 
ticipate awarding  only  12,000  such  waiv- 
ers to  the  265,000  beneficiaries  affected 
by  the  retroactivity  of  the  new  annual 
retirement  test.  Many  people,  whose  in- 
comes are  substantially  reduced  at  re- 
tirement anyway  would  have  difiBculty 
coming  up  with  the  money  to  repay  these 
past  benefits. 

These  negative  effects  of  the  1977 
amendments  were  not  intended  by  Con- 
gress and  are  just  not  right. 

H.8.    62 98    C08SECTS    THE    UNINTENDED    ETTECTS 

OF    THE     1977     AMENDMENTS 

CORRECTION  OF  THE  PROBLEMS  EXPOtlENCED  BT 

THE    SELF-EMPLOTES 

In  response  to  the  problems  experi- 
enced by  self-employed  beneficiaries,  sec- 
tion 3  of  H.R.  5295  provides  for  the  de- 
ferred income  of  both  employees  and  the 
self-employed  to  be  treated  suljstantially 
the  same  for  the  purposes  of  the  earnings 
test,  that  is,  income  attributable  to  serv- 
ices rendered  prior  to  entitlement  would 
not  be  included  in  gross  income  for  earn- 
ings test  purposes.  The  provision  would 
be  made  retroactive  to  the  effective  date 
of  the  1977  amendments  and  benefits 
would  be  recomputed  for  persons  who  lost 
benefits  as  a  result  of  deferred  self -em- 
ployment income  being  included  under 
the  armual  earnings  test. 

CORRECTION  OF  THE  PROBLEMS  EXPERIENCED  BT 
BENEFICIARIES  WHO  ASS  SPOUSES,  CHILDREN 
OR  STUDENTS 

In  response  to  the  problems  experi- 
enced by  beneficiaries  who  are  spouses, 
children  or  students,  section  1  of  H.R. 
5295  provides  for  these  beneficiaries  to  be 
permitted  to  use  the  monthly  earnings 
test  in  the  year  their  benefits  end.  This 
provision  would  not  prevent  a  person 
from  receiving  a  "grace  year"  when  he  or 
she  later  becomes  entitled  to  a  social  se- 
curity benefit  as  a  disabled  or  retired 
worker.  The  change  would  be  retroactive 
to  January  1978  so  that  beneficiaries  in 
these  categories  who  lost  benefits  as  a 
result  of  the  1977  amendments  would 
have  the  benefits  restored. 

CORRECTION  OF  THE  PROBLEMS  EXPERIENCED  BT 
MEDICARE  BENEFICIARIES 

In  response  to  the  problems  experi- 
enced bv  medicare  beneficiaries,  section 
2  of  H.R.  5295  permits  separate  applica- 
tions to  be  made  for  cash  benefits  for  the 
nondisabled  and  for  hospital  insurance 
benefits — medicare — in  order  to  reserve 
the  "grace  year"  for  the  year  the  person 
actually  retires.  The  bill  also  provides 
that  people  who  have  already  withdrawn 
their  applications  for  cash  and  medicare 
benefits  and  repaid  the  cash  and  medi- 
care benefits  received  in  order  to  reserve 
their  "grace  year"  for  another  year 
would  be  deemed  to  have  filed  an  appli- 
cation for  medicare  benefits  on  the  date 
the  original  application  for  cash  and 
medicare  benefits  was  filed.  The  provi- 
sion of  the  bill  would  not  impair  the 
authority  of  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
with  respect  to  the  retroactive  pavment 
of  medicare  benefits  in  the  case  of  peo- 
ple whose  previously  withdrawn  appli- 
cations for  medicare  benefits  are  rein- 
stated. 


CORRECTION  OF  THE  PROBLEMS 
TEACHERS  AND  OTHER  SHORT- 
ARIXa 


CED  BT 
BEMXrJCI- 


In  response  to  the  problems  experi- 
enced by  teachers  and  other  short-term 
beneficiaries,  section  4  of  H.R.  5295  pro- 
vides for  the  prospective  application  of 
the  elimination  of  the  monthly  earnings 
test.  All  beneficiaries  would  have  the  use 
of  the  monthly  earnings  test  in  at  least 
1  year  after  1977.  As  a  result,  people  who 
lost  social  security  benefits  under  the 
retrospective  implementation  would  have 
their  benefits  restored. 

COSTS  OF  CORRECTING  THE  UNINTENDED  EFFECTS 
OF   THE    1977    AMENDMENTS 

Mr.  President,  the  Social  Security  Ad- 
ministration has  estimated  that  the  costs 
of  correcthig  the  unintended  effects  of 
the  change  to  an  annual  retirement  test, 
as  provided  for  in  H.R.  5295,  is  $90  mU- 
lion  in  fiscal  year  1981.  Thereafter,  the 
cost  declines.  I  ask  unanimous  consent 
that  a  chart  which  illustrates  the  cost 
of  each  provision  in  H.R.  5295  for  the  fis- 
cal years  1981  through  1985  be  included 
at  this  point  in  the  Record. 

OASDI  COST  ESTIMATES  FOR  A  BILL  MODIFYING  THE 
RETIREMENT  TEST  MONTHLY  MEASURE-H.R.  5295  AS 
PASSED  BY  THE  HOUSE  OF  REPRESENTATIVES,  FISCAL 
YEARS  1981-85 

|ln  millionsl 


Provision 


Additional  OASDI  beneht  pay- 
ments in  fiscal  years  1981-85 

1981 >    1982    1983    1984      1985 


1.  For     persons     recelvinj 

mother's  or  child's  ben- 
efrts,  provide  for  appli- 
cation of  monthly  meas- 
ure in  year  in  which  en- 
titlement to  such  bene- 
fits  is  terminated. (-•)  a  J70      531      J33       J36 

2.  Provide  that  an  individual 

applvini  for  medicare 
at  a(e  65  does  not  also 
have  to  apply  tor  retire- 
ment benefits  at  the 
same  time < -J4         3         7        10         13 

3.  Exclude  all  self-employ- 

ment deferred  income 
earned  prior  to  enlitle- 
ment 36        14        15        16  17 

4.  For  all  beneficia'ies.  pro- 

vide for  application  of 
monthly  measure  in  the 
first  year  after  1977  in 
which  a  "nonworl(" 
month  occurs 58         2       (=)      (J)        (J) 

Total  for  H.R.  5295.      90        89       53        59         66 

>  Payments  in  1981  include  all  additional  benefits  for  months 
prior  to  1981. 

'-  Less  than  1500,000. 

'  This  estimate  is  based  on  the  assumption  that  under  present 
law,  in  the  face  of  pending  letislation.  overpayments  for  1978 
and  later  will  not  be  recovered  until  after  fiscal  year  1981. 

<  The  estimated  initial  reduction  in  benefits  is  due  to  later 
filing  of  applications  for  OASI  benefits. 

Notes:  (1)  The  estimates  for  each  provision  reflect  the  effects 
of  the  provisions  that  precede  it  in  the  table.  (2)  The  bill  is 
assumed  to  be  enacted  in  September  1980.  (3)  The  above 
estimates  are  based  on  the  assumptions  in  the  March  update  of 
the  President's  1981  budjeL 

Because  the  Congress  never  planned 
that  these  "savings"  would  occur,  the 
costs  associated  with  correcting  the  un- 
intended effects  of  the  1977  amendments 
should  not  be  viewed  as  new  costs. 
Rather,  they  should  be  viewed  as  expend- 
itures that  were  supposed  to  have  oc- 
curred, but  failed  to  because  oversights 
were  made  when  the  1977  legislation  was 
enacted. 

H.R.   5295   SHOULD  BE  APPROVED  BT  THE  SENATE 

Mr.  President,  the  unintended  negative 
effects  of  the  1977  social  security  amend- 
ments must  be  corrected.  Thousands  of 
insurance  agents,  farmers,  teachers,  law- 


yers, accoimtants.  real  estate  agents, 
children,  and  other  beneficiaries  have 
been  unfairly  penalized  since  the  enact- 
ment of  the  1977  amendments. 

As  I  have  pointed  out.  the  House  of 
Representatives  unanimously  approved 
legislation  several  months  ago  which 
would  correct  these  inequities.  It  is  im- 
perative that  the  Senate  also  approve 
similar  legislation. 

H.R.  5295,  the  bUl  now  before  the  Sen- 
ate, would  correct  the  unintended  effects 
of  the  1977  social  security  amendments. 
Its  enactment  is  long  overdue  and  its  re- 
lief is  desperately  needed.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation.* 


CLASSIFIED    INFORMATION 
PROCEDURES  ACT 

•  Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  support  the  Classified  In- 
formation Procedures  Act.  This  bill  is 
the  product  of  over  3  years  of  effort  in 
the  Intelligence  and  Judiciary  Commit- 
tees to  resolve  the  quote  "graymail" 
problem.  Graymail  is  the  tactic  used  by 
defendants  in  national  security  cases  to 
force  the  Department  of  Justice  to  drop 
criminal  cases  by  threatening  to  disclose 
classified  information. 

In  a  report  issued  by  the  Subcommit- 
tee on  Secrecy  and  Disclosure  in  1978, 
the  Intelligence  Committee  listed  a  num- 
ber of  cases  where  this  tactic  was  a  fac^ 
tor: 

First,  the  perjury  prosecution  of  for- 
mer CIA  Director,  Richard  Helms; 

Second,  a  niunber  of  recent  serious 
espionage  cases; 

Third,  leak  cases; 

Fourth,  bribery  cases,  including  the 
TCIA  investigation; 

Fifth,  narcotics  trafiBcking  cases; 

Sixth,  the  Nha  Trang  murder  investi- 
gation during  the  Vietnam  War;  and 

Seventh,  part  of  the  Watergate  case. 

The  graymail  bill  is  a  small  but  im- 
portant step  toward  insuring  that  the  in- 
telligence agencies  are  subject  to  the  rule 
of  law  and  strengthenmg  the  enforce- 
ment of  laws  designed  to  protect  both  our 
national  security  and  our  civil  liberties.  I 
originally  foresaw  graymail  legislation  as 
bemg  part  of  a  larger  package  including 
comprehensive  intelligence  charters.  Ob- 
viously, that  will  not  be  the  case. 

Unfortunately,  graymail  is  not  only  the 
first,  but  may  be  the  only  legislation  in 
the  national  secmity  field  enacted  in  this 
Congress.  However,  the  enactment  of  this 
bill  does  illustrate  that  when  a  consensus 
is  forged  between  the  national  security 
and  civil  liberties  communities,  complex 
legislation  dealing  with  vital  intelligoice 
issues  can  be  resolved. 

Under  the  procedures  established  in  the 
new  law,  a  defendant  will  no  longer  be 
able  to  threaten  the  Government  with 
disclosures  of  classified  information  that 
will  later  prove  inadmissible.  With  both 
the  prosecution  and  the  defense  present, 
the  judge  is  to  review  in  a  closed  proceed- 
ing the  question  of  whether  certain  ma- 
terial could  be  used  in  a  trial  before  the 
evidence  is  introduced.  If  the  classified 
information  is  determined  to  be  admis- 
sible, as  an  alternative  to  permitting  dis- 
closiu-e,  the  judge  may  take  sanctions 
short  of  dismissal  against  the  Govern- 
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meat,  luch  as  dropping  counts  of  an  in- 
dSetment  and  Aiding  teues  in  the  de- 
fendant's favor.  The  Oovemment  could 
tben  decide  whether  to  ivoceed  with  the 
jMueetutlon  knowing  beforehand  whether 
and   what   information   would   be   re- 


RIGHT  TO  PRIVACY 

•  ICr.  TOWER.  ICr.  President,  the  right 
to  privacy  lies  at  the  very  core  of  our 
democracy.  Private  dtliens  and  espe- 
cially members  of  the  news  media  have 
every  right  to  expect  that  our  private 
eommunleatians  and  financial  records 
win  be  protected  from  the  prying  eye  of 
the  Federal  Oovemment  except  under 
very  special  circumstances. 

Clearly  those  circumstances  are  so 
special  and  unusual  that  the  appropriate 
fwum  for  defining  them,  necessarily  on 
an  ad  hoe  basis,  should  be  the  courts. 
Requests  for  access  to  private  informa- 
tion should  follow  the  due  process  provl- 
sloos  of  the  Constitution  and  such  access 
shook!  be  Jealously  guarded  by  our  Judi- 
cial system. 

Indeed,  the  Congress,  in  enacting  "The 
Right  to  Financial  Privacy  Act  of  1978" 
affirmed  this  philosophy  with  respect  to 
records  maintained  by  financial  institu- 
tions. In  my  view,  Mr.  President,  we  must 
act  to  extend  these  protections  still 
further. 

I  refer,  specifically,  to  the  protection 
of  long-distance  telephone  records.  The 
Supreme  Court  has  ruled,  wrongly  I 
think,  that  telephone  companies  may  re- 
lease the  records  of  Journalists'  long-dis- 
tance calls  without  prior  notice  to  the 
Journalists.  This  effectively  denies  the 
Journalists  an  opportunity  to  block  the 
release  of  those  records  through  legal 
action. 

This  situatlai  Is  analogous  to  the  situ- 
ation existing  with  respect  to  financial 
records  prior  to  passage  of  the  Financial 
Privacy  Act  of  1978.  Mr.  President,  abuses 
are  occtirrlng  because  of  the  ill-advised 
Supreme  Court  ruling  and  the  legislative 
vacuum  the  Congress  is  permitting  to 
exist.  For  the  benefit  of  my  coUeagues.  I 
submit  for  the  Rxcoao  an  article  from 
the  September  12.  1980.  Washimnon 
Post  entitled  "How  Not  to  Subpoena"  by 
BiU  Green. 

The  article  follows: 

How  Not  to  axnraath 
(By  BIU  Green) 

The  Department  of  Justice  needed  a  ques- 
tion it  dldnt  get  and  the  result  is  a  series 
of  questions  It  dldnt  want. 

DepMtmmtal  policy  makes  authorizing 
mbpoMias  for  reporters  and  their  materials 
dlfflcult. 

Any  federal  prosecutor  who  requests  such 
sulipaenas  most  seek  approval  from  the  de- 
partment's Criminal  Division.  The  applica- 
tion must  set  out  tlie  facts,  deacrlt>e  the 
need  and  demonstrate  that  the  desired  in- 
fonnatloa  la  not  available  from  other  aouroeo. 

If  approved  by  the  Criminal  Division,  the 
application  moves  up  the  line  untu  the  at- 
torney general  signs  oflT  on  It  personally.  Only 
then  are  the  subpoenas  authorized.  There 
are  no  exceptions  to  the  process,  and  it  is 
buttressed  by  regulations  that  provide  for 
possible  punitive  action  for  devUtlon. 

TlMi  procedure  is  elaborate  because  the 
departmoit  wants  to  avoid  what  it  describes 
a*  "chilling"  a  reporter's  pursuit  of  infor- 


mation. While  the  press  is  at  best  uncom- 
fortable with  this  potaitial  invasion  of  its 
relationship)  with  news  sources,  the  depart- 
ment's precautions,  if  osed  as  Intended,  can 
prevent  capricious  subpoenas. 

The  procedures  do  no  apply  to  records  of 
long-distance  telephone  calls  to  and  from 
news  offices  and  reporters.  Over  the  strong 
protests  of  the  press,  courts  have  held  that 
these  records  are  the  property  of  telephone 
companies,  not  the  media. 

lAst  June,  the  Jastice  Department's 
Criminal  Division  subpoenaed  seven  months 
of  telei^one  toll  records  fnxn  the  New  York 
Times'  Atlanta  bureau  and  the  same  records 
from  the  home  of  the  bureau  chief.  That's 
when  the  privotal  question  was  not  asked 
inside  the  department.  The  question  should 
tiave  been  something  like  this  even  though 
we  are  entitled  to  subpoena  these  records, 
should  we  put  the  authorization  through  the 
procedures  for  issuing  direct  subpoenas  for 
reporters  or  their  notesf 

The  effect  of  subpoenas  for  reporters'  tele- 
phone rectHxls  unmistakably  creates  the 
"chilling"  the  department  says  it  wants  to 
avoid. 

There  was  a  note  about  the  Atlanta  sub- 
poenas. It  was  written  to  the  deputy  attorney 
general  from  the  Criminal  Division.  It  did 
not  ask  approval.  Since  no  action  was  re- 
quested, the  note  langvlshed,  as  notes  will. 

The  attorney  general  was  unaware  of  what 
had  happened  until  Southern  Bell,  as  it  is 
required  to  do.  notiOed  The  Times  last 
week  that  th  Atlanta  records  had  been 
turned  over. 

If  it  is  Inaccurate  to  say  that  the  depart- 
ment's policy  was  violated.  It  Is  clear  that 
the  policy  was  avoided. 

The  department's  spokesman  called  the 
Atlanta  subpoenas  a  mistake.  The  attorney 
general  has  asked  for  a  review  of  proce- 
dures. So  the  prospective  remedy  is  a  new 
departmental  regrulatlon  that  shouldn't  be 
necessary  but  Is  urgently  needed. 

"We  did  It  without  a  great  deal  of  con- 
sideration as  to  how  it  related  to  the  regula- 
tions," Philip  Heymann  said.  Hesrmann  Is 
assistant  attorney  ^ensttl  in  charge  of  the 
Criminal  Division.  He  antborized  the  Atlanta 
subpoenas. 

He  added  that  neith*r  The  Times  nor  Its 
bvireau  chief  were  tareets  of  the  investiga- 
tion. Maybe  not.  but  the  Atlanta  subpoenas 
sent  a  powerful  and  chilling  signal  to  The 
Times  and  the  nation's  newsrooms,  where 
the  collection  of  information  is  not  the 
business  of  govemment.9 


THE  U.S.  ARMED  FORCES  MUST 
BE  BETTER  PREPARED 

Mr.  KENiTEDY.  Mr.  President,  the 
Nifty  Nugget  exercises  in  1978  provided 
dramatic  evidence  of  the  serious  readi- 
ness deficiencies  in  the  U.S.  Armed 
Forces.  Yet  today,  2  years  later,  it  ao- 
pears  that  very  few  of  the  problems 
turned  up  by  Nifty  Nugget  have  been 
rectified. 

The  continued  laclc  of  preparedness  of 
the  U.S.  military  was  highlighted  in  a 
recent  article  by  the  New  York  Times, 
which  revealed  that  6  of  the  10  Army 
combat  divisions  based  in  the  continen- 
tal United  States,  including  two  assigned 
to  the  Rap'd  Deployment  Force,  have 
been  rated  by  the  Army  itself  as  "not 
comliat-ready."  These  divisions,  presum- 
ably of  crucial  importance  in  future  con- 
flicts, are  experiencing  manoower  short- 
falls of  more  than  30  percent.  Shortages 
of  skilled  personnel  are  particularly  se- 
vere, and  weapons  and  equipment  are  in 
scarce  supply. 

Furthermore,    of    the    four    Conus- 


based  divisions  that  are  ready  for  com- 
bat, three  are  suffering  "major  deficien- 
cies" and  the  fourth — the  highly  re- 
garded 82d  Airborne — ^is  suffering  "mi- 
nor deficiencies."  In  other  words,  none 
of  the  10  divisions  has  been  designated 
as  "fully  combat-ready." 

These  shortages  of  experienced  man- 
power are  not  confined  to  the  Army 
alone.  The  Air  Force  is  short  more  than 
2,000  pilots  and  400  navlgstors,  while  the 
reenllstment  rate  for  fuUy-tralned  pilots 
has  fallen  below  25  percent.  The  Navy  Is 
short  nearly  21,000  petty  officers  and  4,- 
000  officers.  Last  year,  the  Navy  suffered 
reenllstment  shortfalls  In  59  of  its  85 
major  skill  areas;  our  present  fieet  man- 
ning is  consequently  at  only  85  percent 
of  combat  readiness. 

The  Army  National  Gpard  and  Army 
Reserve  units,  which  back  up  our  active 
forces,  have  also  experienced  sharp  de- 
clines In  reenlistments.  As  a  result,  the 
Army  National  Guard  is  16  percent  be- 
low its  authorized  peacetime  strength 
and  the  Army  Reserve  is  even  further — 
22  percent — below  its  peacetime  level. 

Without  adequate  numbers  of  skilled 
personnel,  our  overall  force  readiness 
has  deteriorated  markedly.  In  the  case 
of  the  Navy,  a  lack  of  experienced  crew 
members  caused  three  warships  that 
were  scheduled  to  sail  for  the  Mediter- 
ranean this  past  summer  to  be  rated  as 
"not  combat-ready."  In  the  case  of  the 
Army,  nearly  7,000  mid-grade  officers 
were  reassigned  early  this  month  from 
the  frontline  in  Europe  and  Korea  to 
units  back  home  that  needed  to  be  filled 
out. 

The  Impact  on  the_  U  B.  defense  pos- 
ture of  the  manpower'deflciencles  should 
not  be  underestimated.  Norman  Kemp- 
ster  and  Roliert  C.  Toth  of  the  Los  An- 
geles Times  recently  wrote  that  the  per- 
sonnel shortages  in  all  of  the  branches 
of  the  Armed  Forces  have  become  "so 
severe  that  they  undercut  the  Nation's 
ability  to  meet  its  potential  military 
needs  in  trouble  spots  around  the 
world." 

Given  the  dangerous  consequences  of 
failing  to  meet  our  manpower  require- 
ments, it  is  imperative  that  we  move 
quicldy  to  rectify  our  most  serious  man- 
power problem:  the  problem  of  reten- 
tion. The  impact  of  our  failing  to  retain 
skilled,  experienced  personnel  was  clear- 
ly stated  by  a  skipper  of  a  nuclear  sub- 
marine. Toth  and  Kemoster  quote  him 
as  saying,  "When  you  lose  someone  with 
12  years  experience,  you  cannot  replace 
him  right  away.  It  takes  12  years  to  pro- 
duce 12  years  of  experience  and  there  are 
no  shortcuts." 

I  believe  the  only  effective  way  to  en- 
courage greater  numbers  of  reenlist- 
ments is  by  providing  our  military  with 
a  living  wage  and  decent  compensation. 
That  is  why  I  support  (Jhe  11.7  percent 
military  pay  Increase  lor  the  coming 
fiscal  year  and  that  is  why  I  will  con- 
tinue to  support  increased  military  pay 
and  benefits  in  the  future. 

Furthermore,  I  welcome  the  Army's 
recent  Initiatives  to  extend  the  length  of 
command  tours  for  officers  to  2  to  3 
years  and  to  require  longer  and  more 
intensive  training  for  the  enlisted  force. 
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Of  particular  concern  to  me  are  reports 
of  shortcomings  in  our  basic  training 
program,  and  I  beUeve  we  must  substan- 
tially increase  our  efforts  to  pix>vide 
realistic  training  operations  that  are 
suited  for  today's  modem  military. 

Mr.  President,  in  addition  to  our  man- 
power shortages,  there  are  other  factors 
which  have  contributed  to  the  low  state 
of  readiness  in  our  Armed  Forces:  In- 
adequate maintenance  and  shortage 
of  spare  parts;  the  decline  of  our  defense 
Industrial  base;  and  serious  problems 
with  our  mobility  forces.  In  the  decade  of 
the  1980's  we  must  make  It  a  top  priority 
to  address  all  these  issues  as  we  seek  to 
enhance  our  military  capabilities.  Al- 
though the  task  will  not  be  easy,  the 
need  is  great. 

I  request  that  the  articles  in  the  New 
York  Times  and  the  Los  Angeles  Times 
be  printed  at  this  point  in  the  Record. 

"The  articles  follow : 
Abmy  Rates  6  of  10  Divmoirs  nmxaDT 

To    FIGHT 

(By  Richard  Halloran) 
Washington,  September  8. — A  confidential 
Army  report  says  that  six  of  the  Army's  10 
combat  divisions  in  the  continental  United 
States  were  rated  "not  combat-ready"  last 
December. 

The  rating  means  that  it  would  take  a 
unit  about  six  weeics  to  be  fully  trained  and 
equipped.  Pentagon  officials  said  today  that 
the  most  recent  ratings,  based  on  evaluations 
of  manning,  training  and  logistics,  were 
about  the  same. 

The  report  also  say  that  three  divisions 
were  prepared  enough  in  the  three  cate- 
gories to  be  rat3d  ready  for  combat  but 
with  major  deficiencies.  Another  division, 
the  elite  82nd  Airborne,  was  Judged  to  be 
reeidy  for  combat  but  with  minor  deficien- 
cies. None  of  the  divisions  was  rated  fully 
ready  for  combat. 

OENEKAL'S  VIEW  UNDZaSCOBXD 

A  division,  which  has  16,500  to  18.000  sol- 
diers, is  the  Army's  largest  Integrated  ma- 
neuver, support  and  logistics  unit. 

Officials  explained  that  divisions  deployed 
In  Europe  and  South  Korea,  as  well  as  prior- 
ity needs  for  recruiters,  training  cadres  and 
headquarters  staff,  had  drained  manpower 
and  resources  from  the  divisions  at  home. 

The  report  underscored  the  description 
that  the  Chief  of  Staff,  Gen.  Edward  C. 
Meyer,  gave  before  Congress  and  elsewhere 
of  a  "hollow  army"  with  shortages  in  per- 
sonnel, training,  weanons  and  equipment, 
and  maintenance  problems. 

A  "hollow  army"  at  home  was  among  the 
main  reasons  General  Meyer  announced  last 
week  that  he  has  ordered  6,000  sergeants  in 
Europe  and  900  In  South  Korea  to  be  re- 
assigned to  units  in  the  United  States.  Army 
officers  called  that  sharing  the  shortages. 

The  low  ratings  in  readiness  applied  to 
two  of  the  three  divisions  that  have  been 
designated  as  potential  components  of  the 
new  Rapid  Deployment  Force,  whoee  mte- 
slon  is  to  move  swiftly  and  credibly  to  pro- 
tect United  States  interests  in  remote  re- 
gions, primarily  the  Middle  East. 

The  two  units  were  the  lOlst  Airborne 
Division,  whose  soeclalty  U  air  assault  by 
hellcooter.  and  th  24th  Infantry  Division 
(Mechanized),  which  is  the  armored  part 
of  the  deoloyment  force.  Thev  were  rated 
unready  for  combat.  The  third  potential 
component  of  the  deployment  force  is  the 
82d  Airborne. 

Other  services  have  a  similar  lack  of  read- 
iness, the  Na^y  havln?  noetooned  the  sall- 
^„^  ^..''''P  bec»uM  she  "lacked  enough 
Skilled  sailors  to  go  to  sea  safely,  and  t£e 


Air  Force  bavlng  failed  a  tactical  flgbter 
squadron  on  a  mobilization  tMt. 

DBcums  TO  coifnsic  wuiuMMa 

A  spokeamaa  for  the  Army  said  be  oould 
not  confirm  or  deny  the  figures  In  the  re- 
port, since  they  were  from  a  confidential 
document.  He  also  said  he  oould  not  com- 
ment on  the  current  state  of  unit  rcadliiMs 
for  the  same  reason. 

Other  officials,  however,  said  that  the  fig- 
urea  reflected  an  accurate  assessment  of  the 
various  divisions'  state  of  readiness.  But  they 
cautioned  that  the  rating  system  only  cotmt- 
ed  people  and  things  and  did  not  take  Into 
account  materiel  in  storage  or  positioned 
overseas  waiting  for  the  unit,  the  quality  of 
weaponry  and  intangible  elements  such  as 
leadership.  These  offlclala  said  that  many 
units,  even  those  given  low  ratings,  would  be 
capable  of  fighting  in  an  emergency. 

Pentagon  officials  also  said  that  the  down- 
ward trend  of  the  Army,  which  started  In 
the  I870's  had  leveled  off.  But  they  said  that 
Improvement  would  have  to  await  decisions 
on  the  1982  military  budget,  which  is  now 
lieing  prepared  for  submission  to  Congress 
in  January. 

General  Meyer  and  Secretary  of  the  Army 
Clifford  L.  Alexander  Jr.  have  protested  to 
Secretary  of  Defense  Harold  R.  Brown  about 
cuts  in  recruiting  and  training  that  Mr. 
Brown  has  said  be  intends  to  make  in  the 
Army's  1982  budget.  They  said  In  a  letter  to 
Mr.  Brown  that  recommendations  made  by 
his  staff  would  produce  "the  wrong  Army  pre- 
pared for  the  wrong  war  in  the  wrong  dec- 
ade." 

COTS   "DON'T   MAKE  SENSE" 

The  head  of  the  Army's  readiness  com- 
mand. Gen.  John  R.  Guthrie,  has  Informed 
General  Meyer  that  budget  cuts  in  the  oast 
have  prevented  the  Army  from  fulfilling 
peacetime  supply  and  maintenance  objec- 
tives. He  contended  that  many  budget  cuts 
particularly  In  maintenance,  "do  not  make 
sense." 

Combat  readiness  ratings  are  made  for  each 
battalion,  a  unit  of  about  800  soldiers,  and 
other  imits  of  like  size  every  month.  The 
system  of  "c  ratings"  comprises  four  cate- 
gories, with  C-1  meaning  fully  ready  to  go 
and  C-4  signifying  not  ready  for  combat 

The  divisions  with  C-t  ratings  were  those 
whose  personel  strength  was  less  than  70 
percent  of  that  authorized  and  where  less 
than  65  percent  of  the  people  were  qualified 
to  perform  the  duties  to  which  they  were 
assigned.  In  weapons  and  equipment,  a  C-4 
rating  means  that  the  unit  has  less  than 
65  percent  of  its  authorized  materiel  and 
has  less  than  65  percent  of  the  Items  critical 
to  Its  mission. 

While  the  Army  has  shortages  in  weapons 
and  eoulpment.  the  primary  reasons  for  the 
low  ratings  are  shortages  of  people,  particu- 
larly of  sergeants  who  are  leaving  the  service 
because  they  can  find  better  paying  lobs  In 
civilian  life.  J-  ^     s  j        "i 

Other  deficiencies  have  arisen  from  a  lack 
of  funds  for  sufficient  training  or  for  ade- 
quate maintenance.  As  Industry  has  delivered 
more  and  more  goods  of  poor  quality  to  the 
Army,  maintenance  problems  have  acceler- 
ated. 

LtJKE   or  Civn.iAK  Pat  Pots   Hkavt   Dkaut 

ON  MmrABT 
(By  Norman  Kempster  and  Robert  C.  Toth) 

McGuiKE  Am  Force  Base,  N.J. — The  work- 
horse of  the  nations  beleaguered  military 
airlift,  the  C-141,  is  getting  old  and  crotch- 
ety, but  the  mechanics  who  maintain  the 
four- let  cargo  and  troop  aircraft  have  never 
been  so  young. 

Many  of  the  sergeants  with  8  or  10  years 
of  experience  who  once  keot  the  planes  flying 
have  left  the  service  for  higher-paying  civil- 
ian Jobs.  Taking  the  veterans'  places  In 
hangar   maintenance   areas   are   young   re- 


cruits, many  of  them  right  oat  of  bade  train- 
ing. And  what  the  new  mechanics  do  not 
know  about  their  Jobs  would  fill  »  book,  air 
force  officials  say — a  long,  sad  book. 

Unforttinately,  the  problem  with  inade- 
quate c-141  maintenance  crews  la  far  fram 
unique.  The  Army.  Navy,  Air  Itarae  and 
Marine  Corps  are  all  struggling  with  abort- 
ages  of  experienced  manpower — shortages  ao 
severe  that  they  undercut  ttie  nation's  abil- 
ity to  meet  its  potential  military  needs  in 
trouble  spots  around  the  woxld. 

MO   SHOKTCUTS  TO  ^DBZKWCK 

"When  you  lose  someone  with  13  yean  of 
experience,  you  cannot  replace  blm  right 
away,"  the  skipper  of  a  nuclear  aubmailne 
said.  "It  takes  12  yean  to  produce  13  yeus  of 
experience  and  there  ai«  no  ahortcuU.'* 

A  growing  national  debate  over  the  draft 
and  the  quauty  of  the  all-volunteer  force  baa 
partially  obscured  the  extent  ot  the  aervloaa 
peraonnel  problems.  There  la  a  abortage  of 
highly  motivated,  physically  strong  and  men- 
tally sharp  recruits,  to  l>e  sure,  but  the  Pen- 
tagon's manpower  difficulties  go  far  iimipm. 
Bloat  commanders  interviewed  by  Tb* 
Times  during  a  three-month  Investlgatton 
agree  that  the  loss  of  mld-cateer  offloen  *im< 
noncommissioned  offloen,  chiefly  because 
mUttary  pay  and  allowances  have  failed  to 
keep  pace  with  inflation,  is  the  moat  aevere 
problem.  The  loss  of  ttiese  men  tilts  hardest 
because.  In  every  area  of  the  armed  forees, 
they  are  the  specialists  and  supervlson  who 
make  the  whole  thing  work. 

But  there  are  other  soft  spote  in  the  na- 
tion's force  of  just  over  2  mUUon  men  and 
women  at  arms: 

Although  air  force,  navy  and  marine 
corps  reserve  components  are  at  or  over  their 
peacetime  personnel  objectives,  the  army  na- 
tional guard  and  army  reaerve-^whlch  ac- 
count for  71  %  of  the  total  strength  of  actlv* 
reserve  units — are  far  short  of  their  man- 
power goals.  In  addition,  the  army's  Individ- 
ual ready  reserve,  a  pool  of  potential  "flllan" 
that  would  bring  other  units  up  to  strength 
before  they  go  Into  combat,  is  at  least  300,000 
men  short  of  minimum  requirements. 

The  weakness  of  the  reserves  is  aerloua  be- 
cause, in  the  event  of  war,  the  anny  la  eount- 
ing  on  reservists  to  rush  In  and  flU  the  gap 
between  the  huge  standing  army  of  tbe 
Soviet  Union  and  the  far  smaller  U.S.  regular 
army.  There  would  l>e  no  time  to  deal  with 
shortages  once  trouble  starts;  the  Pentagon 
plans  to  get  reserves  to  the  front  10  ttmt^  ^m 
fast  as  it  has  in  the  past. 

Women  make  up  7.4  percent  of  aU  active 
military  personnel,  a  flgure  that  is  expeetad 
to  Increase  to  13  percent  by  1986.  Pantagon 
figures  show  that,  on  the  avenge,  women  In 
the  enlisted  ranks  are  brigbter  and  better 
educated  than  enlisted  men.  But  as  pwitig 
numbers  are  placed  in  Jobs  that,  altbov^ta 
technicaUy  "non-combat,"  require  service  at 
or  near  the  front  lines,  some  senior  omcwa 
are  becoming  concerned  that  some  ctaangea 
would  be  required  in  tbe  event  of  war. 

"I  don't  want  women  around  wben  tbe 
killing  starts,"  one  colonel  said.  Other  fvnlor 
commandera  worry  that  preasnre  would  de- 
velop to  reduce  female  casualties  by  movteg 
women  to  the  rear,  even  though  quallflad 
men  might  not  be  avaUable  to  rajdaee  Umdi. 
Middle-level  officers  and  NCOs  In  all 
services  accuse  recruiten  of  irtgniTig  tip  too 
many  recruits  who  do  not  meet  mtwHwiww 
mental  and  physical  requirements.  A  few 
recruiters  have  been  charged  with  rtiawgHig 
teat  results,  but  drUl  sergeants  oomolatn 
that  the  problem  la  far  more  widespread  than 
it  would  seem. 

Top  commanden  insist  the  overall  quality 
of  personnel  is  still  pood,  but  both  tbe  Anny 
and  Naw  have  found  thev  mu<t  nro*lde  re- 
medial reading  clashes  to  bring  some  nciulta 
up  to  a  sixth-grade  level  of  literacy.  One 
Navy  instructor  said  the  services  are  getting 
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too  BMajr  pooplo  wbo  caimot  get  clvUion 


"t  know  U  I  was  out  Umi*  In  dTUUn  lUe 
I  wouldn't  hire  '•m."  be  nUd  of  aom*  of  hla 
■tadairt*.  "I  wouldn't  hlr*  'am  If  I  waa  run- 
nlnc  a  roof-claanlTig  buabtaas.  Ttiay  prob- 
ably would  fall  off  tba  roof  and  Incraaae  my 
*Tf"T'"'i'  pramhima." 

Sarloua  aa  tba  problema  wltb  naw  recnUta 
may  be,  no  otber  pefaonnel  problem  Is  as 
damaging  to  tba  aarrloas'  ability  to  back  VS. 
oommltmenta  aa  tba  MCO  drain.  For  Instance, 
Navy  aourcea  raeently  oonflrmed  tbat  tbe 
earrlar  John  T.  Kennedy,  tbe  cruiser  Joae- 
pbua  nanlala  and  tbe  deatroyer  Ooonts.  all 
arhartMlad  to  aaU  f or  tbe  Madlterranean  tbls 
■unmar  front  tbelr  bome  port  of  Norfolk, 
Vk,  baTO  been  elaasad  as  "not  combat  ready" 
becauaa  of  abortagea  of  key  crewmen. 

Tbe  Navy  la  abort  31,000  petty  onoeia  and 
4M0  olBcaia.  Adm.  Thomas  M.  Hayward, 
chief  of  OMnl  operatloos,  nid,  "That's  a  big 
hole  and  we  abould  nerer  have  let  It  get  that 
big." 

Another  admiral  noted  tbat  because  of  the 
loaa  of  mlddla-grade  petty  offlcera,  the  mas- 
ter cblefa  that  tba  Nary  would  like  to  use  as 
admlnlstratora  have  found  themselves  han- 
dUng  maintenance  Joba  that  normally  would 
be  done  by  tbe  middle  grades. 

An  Army  colonel  who  commands  a  Hawk 
anti-aircraft  miaalle  battalion  said  some 
maintenance  men  aligned  to  his  command 
cannot  even  tell  the  difference  between  the 
Mark  I  and  Mark  n  models  of  the  rocket, 
let  alone  repair  and  ""'"ta'n  them. 

Gen.  Lew  Allen,  tbe  Air  Force  chief  of 
staff,  saya  hla  aervlee  la  "on  the  ragged  edge" 
of  losing  ao  many  NOOs  tbat  tbe  entire  ad- 
ministrative structure  could  be  thrown  out 
of  kUter.  The  Navy,  he  saya,  may  already  be 
over  tbe  edge. 

Acvn  ^umiMMa  worn  um  Foaci 

Tbe  NOO  drain  createa  parUcularly  acute 
problema  for  the  Air  Force,  Irat  ita  difficulties 
show  how  the  los  of  exi>erlenced  superyisors 
creates  a  fabric  honey-combed  with  vreak- 

Several  years  ago.  the  Air  Force  drastically 
reduced  the  length  of  the  courses  that  re- 
cmita  must  take  to  leam  such  skills  as  air- 
craft maintenance.  Advanced  Instruction 
now  la  suppoaed  to  be  given  through  on-the- 
job  training  from  middle-level  NCXta  wbo 
can  do  tbe  Jobe  over.  If  necessary.  But  now 
theae  NOOa  are  in  short  supply. 

Inside  a  giant  C-141  hangar  at  McOuiie, 
a  senior  master  sergeant  wbo  works  as  a 
maintenance  foreman  said  the  new  policy 
does  not  work  because  there  are  no  experi- 
enced mechanics  to  do  the  training.  "It  is 
a  one-on-one  thing."  the  sergeant  said,  "and 
I  dont  have  enough  experienced  peo->le  to  be 
looking  over  their  shoulders  all  the  time. 

To  make  matters  worse,  he  said,  he  has 
had  to  replace  experienced  maintenance  n^en 
with  trainees  who  have  received  neither  the 
prevlotis  level  of  classroom  Instruction  nor 
adequate  on-the-job  training. 

I«st  year.  40  percent  of  the  Air  Force  NCOa 
who  completed  their  eighth  year  left,  the 
service,  up  from  3S  percent  in  1975.  In  the 
^vy.  86  percent  of  the  petty  officers  left  the 
servioe  after  eight  years,  compared  with  40 
percent  In  19TS. 

The  big  problem  Is  money.  When  the  draft 
was  abolished  in  1073.  miUtary  pay  was  r»lsed 
to  a  level  that  supposedly  waa  equal  to  pay 
in  comparable  civilian  Jobs.  Since  then. 
budget  constraints  have  prevented  salaries 
from  keeping  pace  with  Inflation. 

For  ezamole.  Individuals  In  the  military 
pay  grade  B-6 — Army  staff  sergeants  and 
Navy  petty  officers  flpst  class — earn  between 
$11,400  and  •14.000  a  year.  in'-Iudln"  thetr 
basic  housing  allowance.  Growing  numbers 
of  lower-ranklnK  enlisted  personnel  are  so 
badly  paid  that  they  qualify  for  food  stamps. 
A  raw  recruit  makes  •448.80  a  month  with  a 
maximum  housing  allowance  of  •160.80  if  he 


la  married:  the  federal  minimum  wage  is 
•530.80  a  month. 

"Some  of  those  people  who  were  killed 
at  Desert  1 — on  the  failed  Iran  hostage  res- 
cue mission — were  making  less  money  than 
the  Iranian  bus  driver,"  MaJ.  Oen.  Thomas 
M.  Sadler,  commanding  general  of  the  31st 
Air  Force,  said  with  bitter  hyperbole.  "That's 
not  the  way  to  treat  American  folks." 

Even  if  viewed  only  from  the  standpoint  of 
government  economics.  Sadler  argued,  such 
policies  are  self-defeating.  Counting  the  cost 
of  training  and  other  operational  expenses, 
by  the  time  a  C-141  oargo  plane  pilot  has 
completed  two  years  in  the  cockpit,  "we've 
got  about  •S  million  sunk  In  him,"  be  noted. 
irocH  or  nrvEaricENT  lost 

Yet  much  of  that  Investment  Is  being  lost 
because  Air  Force  salaries  are  so  uncompeti- 
tive that  C-141  pilots  are  leaving  the  service 
In  record  numbers,  many  of  them  to  take  jobs 
with  airlines.  Mechanics,  engineers  and  tech- 
nicians are  following  the  pilots  out  of  the  Air 
Force  to  higher-paying  clvUlan  jobs. 

"The  Air  Force  Is  a  technical  service,"  Sad- 
ler said.  "Everybody  In  the  Air  Force  has  a  Job 
that  the  civilian  economy  wants." 

The  Navy  faces  similar  problems  with  keep- 
ing people  In  Its  technloal  jobs. 

Since  the  Three  MUa  Island  nuclear  acci- 
dent, private  power  oompanies  have  been 
offering  salaries  of  (50,000  a  year  and  higher 
for  trained  nuclear  shift  supervisors,  and 
salaries  of  as  much  as  $30,000  a  year  for  nu- 
clear reactor  operators.  The  largest  pool  of 
such  nuclear  personnel  is  In  the  Navy's  sub- 
marine service,  where  tbe  pay  is  far  lower. 

PAT  PROBLEM  tN  RESERVES 

Pay  Is  also  a  problem  in  staffing  the  re- 
serves. "In  1972  and  1973  the  guard  was  run- 
ning advertisements  that  a  reservist  could 
make  a  car  payment  every  month  from  bis 
drill  pay.  Now  you  are  lucky  to  be  able  to  pay 
for  the  gasoline  to  get  to  the  drills,"  said 
Col.  James  Fleming,  an  Army  adviser  on  the 
National  Guard. 

A  PFC  with  four  years  of  experience  gets 
•79.04  a  month  for  attending  reserve  drills 
one  weekend  a  month;  for  a  sergeant  with 
four  years  experience,  the  rate  is  $85.89  a 
montb.  Officers  fare  a  bit  better.  A  second 
lieutenant  with  no  previous  military  experi- 
ence gets  $110.32  a  month  in  drill  pay;  a 
lieutenant  colonel  with  16  years  of  active  and 
reserve  service  gets  $290.88. 

During  the  era  of  the  draft,  reserve  pay  was 
not  an  Important  issue  because  many  men 
joined  reserve  components  to  avoid  induc- 
tion. In  addition,  draftees  were  required  to 
serve  a  total  of  six  yeara  on  active  and  reserve 
status.  Those  who  chose  the  minimum  of 
two  years  on  active  duty  were  required  to 
spend  four  years  In  the  reserves. 

But  when  the  draft  was  abolished  in  1972, 
Army  National  Ouard  and  Army  reserve  en- 
listments dropped  dramatically.  Right  now, 
the  Army  National  Guard  has  353,100  person- 
nel, about  81%  of  what  it  is  supposed  to  have 
In  peacetime.  The  Army  reserve  Is  In  even 
worse  shape  with  197,000  people,  78%  of  the 
peacetime  objective. 

And  If  reserves  seem  like  unimportant 
"weekend  warriors"  in  peacetime,  they  occupy 
a  vital  place  in  wartime;  almost  half  of  tbe 
Army's  total  combat  capacity  Is  In  the  Na- 
tional Guard. 

Gen.  Robert  M.  Shoemaker,  commanding 
general  of  the  Army  Forces  Command,  the 
parent  unit  of  all  reserve  comoonents,  said 
the  Army  plans  to  rush  ^nard  and  reserve 
units  to  the  front  "aa  fast  as  tbe  air  and 
spallft  can  get  them  there,"  at  least  within 
30  days. 

"This  Is  faster  by  a  factor  of  10  than  we 
have  rver  had  to  deal  with  before."  Shoe- 
maker said.  "Never  again  will  we  have  a  vear 
to  mobilize  while  we  are  sheltered  by  allies 
and  oceans." 


Without  the  reserve  components,  the  Army 
is  grossly  short-handed.  Three  of  the  Army's 
16  active  divisions  have  just  two  of  the  three 
brigades  they  would  need  for  combat.  Each 
of  the  three  divisions  would  pick  up  a  Na- 
tional Ouard  brigade  b«fore  being  sent 
overseas. 

In  addition,  several  other  active  Army  di- 
visions have  three  brigade^  In  existence  on 
paper  but  all  three  are  short-staffed.  Reserv- 
ists would  be  used  to  fill  In  the  gaps  in  these 
divisions  In  the  event  of  war. 

Even  more  Important,  perhaps,  Is  tbat  sev- 
eral vital  combat  support  functions  have 
been  assigned  to  tbe  reserves.  Almost  all 
smoke-generating  companies,  which  would 
be  needed  to  produce  smokescreens  to  hide 
combat  units  In  desert  warfare,  are  in  the 
reserves.  The  support  command  for  the  18th 
Airborne  Corps,  which  would  operate  air- 
ports and  seaports  as  well  as  handle  all  sorts 
of  logistics — Including  providing  drinking 
water  and  supplying  field  medical  units — In 
the  event  of  fighting  in  the  Persian  Gulf,  is 
organized  with  a  National  Ouard  unit  to 
provide  rear  operations  and  to  coordinate 
the  defense  of  tbe  rear  area. 

UNrr    ESSENTIAL   IN    WARTIME 

Officials  of  the  corps  say  it  would  be  ex- 
tremely difficult  to  function  In  wartime 
without  this  National  Ouard  unit. 

In  tbe  past,  guard  units  have  seldom  been 
counted  on  for  Instant  response.  Almost  no 
guard  and  reserve  units  were  moblllred  dur- 
ing the  Vietnam  War.  Eight  of  27  National 
Guard  divisions  were  called  up  for  tbe  Ko- 
rean War  but  most  troops  were  trained  for 
months  before  being  sent  overseas.  Tn  World 
War  II,  four  guard  dlvlslops  were  activated 
in  early  1940.  more  than  18  months  before 
tbe  United  States  entered  the  war. 

All  of  the  services  are  using  women  In 
record  numbers  and  most  commanders  are 
enthusiastic  about  their  work,  especially  In 
some  highly  technical  fields.  There  are  po- 
tential problems  ahead,  however.  By  law 
women  are  barred  from  "combat,"  but  tbe 
term  has  been  defined  very  narrowly  to  ex- 
clude them  only  from  Infantry  armor,  artil- 
lery and  other  units  that  fight  directly. 
Women  have  been  Integrated  Into  such 
front-line  jobs  as  medics,  communications 
workers,  and  radar  specialists. 

WOMEN    IN    AIRBORNX    DIVISION 

The  82nd  Airborne  Division,  the  Army's 
showpiece  fighting  unit,  has  130  women.  AH 
are  parachute-trained  and.  In  wartime, 
would  be  expected  to  jumo  Into  combat 
zones.  Last  May,  152  women  from  the  18th 
Airborne  Corps,  which  Includes  the  82nd  Di- 
vision, participated  In  an  all-female  para- 
chute Jump  at  Ft.  Bragg.  N.C. 

Training  women  to  operate  so  close  to  tbe 
battle  line  has  raised  some  disturbing  ques- 
tions for  the  Army.  Soma  commanders  are 
concerned  that  if  war  comes,  the  same  Con- 
gress that  refused  to  require  women  to  regis- 
ter for  the  draft  will  demand  that  women  be 
moved  Into  areas  of  greater  safety. 

"We  have  women  In  lobs  that  they  obvi- 
ously can't  do  In  combat,"  says  Col.  Joseph 
R.  Franklin,  deputy  commander  of  Ft.  Ben- 
nlng.  Oa.  "We  have  them  in  medic  lobs  that 
would  require  them  to  carry  litters  that  are 
too  heavy  for  most  of  them.  We  have  them 
in  signal  lobs  that  require  them  to  work 
ahead  of  the  front  lines. 

"We  took  these  women  In  because  we 
couldn't  get  men,"  he  said.  "But  now  we  are 
pretending  It  is  all  wonderful.  In  the  event 
of  war  we  are  going  to  start  belni;  overly 
concerned  about  women.  The  commanders 
will  start  worrvin?  abo^'t  getting  i;he  women 
out.  Who  will  replace  them? 

"There  was  that  all-temale  parachute 
Jump — that's  wonderful,  it;  makes  good  pub- 
licity. But  what  does  that  have  to  do  with 
kllUng?"* 
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RECOMMENDATIONS   OF  THE    U.S.  ic»n    and    Western    intereata— cannot     be  Foreign   Relations:    "Predaely   becauae  the 

ADVISORY  COMMISSION  ON  PUB-  mounted  with  mlUtary  weapona  alone.  The  wortd  baa  become  a  more  dangeroua  place 

Lie  DIPLOMACY  battle  for  American  Influence  in  the  world  in  recent  months,  we  will  continue  to  work 

requlrea  more  than  rocketa,  certainly  more  to  defuse  its  dangers."  Decreasing  our  mUl- 

•  Mr.  PELL.  Mr.  President,  in  1979  the  than  rhetoric,  it  requires  tbe  reaourcea  tbat  tary  vulnerability  U  one  way  to  "defuae."  but 

U.S.    Advisory    Commission    on    Public  '"'^^  our  diplomacy  effective.  Secretary  of  it  la  not  the  only  way.  As  Ambaaaador  Fter- 

Diplomacy     became     operational     and  SUte  Edmund  Muskle,  addressing  the  New  nand  Spaak  noted  on  April  21. 1980.  apcaklng 

began  its  work  of  assessing  the  policies  J?J?  ^"^^  '^  ^"^^  Relations,  July  7.  fortoe  Commlasion  of  the  European  Com- 

and  programs  of  the  U.S.  toteniational  u^ou  give  us  ^^olarshlpa.  that  u  far  It  la'^the  fSen^p.  and  underrtanding 

Communication   Agency    (USICA).    the  better  than  giving  us  100  tanks  .  .  .  WhUe  that  are  buUt  between  ordinary  men  1md 

successor  body  to  the  former  U.S.  In-  the  Soviet  Union  offers  hundreds  of  scholar-  women  that  will  ultimately  decide  the  na- 

formation  Agency.  The  Commission  has  ships  to  Yemeni  students  and  mUltary  of-  ture  of  relations  between  natlona  and  oontl- 

been     charged     with     evaluating     the  fleers,   getting   scholarships   to   the   United  nents  ...  we  have  to  go  further  and  deepen 

effectiveness  of  USICA  and  with  inform-  states  has  been  like  puUlng  teeth  without  (our)  understanding  beyond  the  officUl  and 

ing  the  pubUc.  both  in  this  country  and  Sf,!.^''^^'  *  "*''*°'..!f'.'~''u^.f™**i'°*  diplomatic    level,    our    peoplea    themselves 

abroad,  about  USICA  and  its  activities.  ^^  ^J7°\^  **"  '  "^  ^"^  i^^nn.^fT  °°"  ",°'^''*^"!L  "  " .-.  , 
A^,.^*,,*.^  K«  *u-  -D^^i^^^t  .^ti,  *!,-  Times,  May  7, 1980.  Public  diplomacy  is  in  the  front  line  of 
Appointed  by  the  President,  with  the  us.CA  today  is  operating  in  real  doUar  this  effort,  and  if  U8TCA  la  to  ^om 
advice  and  consent  of  the  Senate,  the  terms  with  less  than  one-half  the  money  the  effectively  it  must  be  given  additional  re- 
members of  this  bipartisan  commission  same  programs  had  in  the  mld-1980's.  If  it  sources.  The  current  level  of  support  Is 
have  spent  their  first  full  year  review-  "*'*  operating  at  those   levels  today,  the  simply  inadequate. 

ing  America's  public  diplomacy  efforts.  ^f,°'^^\  "udget  would  approach  one  bUllon  An   l8-year-old  student  of  ooUtlca  from 

Each  of  the  members  of  the  Commission  ?oi,T^'*";?,'.'*'  P'^P'"***  »"***«"  ^°^  '^-  DubUn  recently  wrote  to  VOA  oomplainlng, 

brought  to  the  task  a  unique  set  of  Lor-owr    Ani^^   Bt.»*.   .„„-»»  «»   4-  "***  "  ^  ^°°  "™"  ««*«"  <»  t"°e  ^  Moecow 

perspectives  and  experiences    and  col-  public  dip  oma^ll?  low^comSn  wlt^  V^  T  *'^/°^    ■'^  '*'''^«»  "^  *  «"*- 

lectively  they  scrutinized  USICA's  work  fhat  ofTtro^SJ  l5ue.".JS'd*^Si'^^«*'  ^^  wag^"brBaSo'^*Jico?  u  ^s^Tv^r^tS: 

from  two  perspectives— the  appropriate  a  report  issued  by  tbe  General  Accounting  «^^f    ^rS^  r«^]^„    !^^^.„^ 

role  of  USICA  in  the  conduct  of  Amer-  Office  last  year.  The  Public  Diplomacy  of  AmericamsiSlSo^  thl^^r  and^pprt^' 

ica's  foreign  affairs  and  the  wise  com-  Ofber  CountoiM:  implications  for  the  United  ...  u  u,  ail  the  more  effective  beoluse  the 

mitment   of   the   taxpayer's  dollar.  f'***"-  'ound  that  in  abaolute  terms  the  VB.  voice  of  truth  Is  weak. 

The  Commission  recently  issued  its  rU^c^Cd  is^'ne^?  ^tc^eJby^rt  cJTr-  -^^  ««>  -""-  ^«««<»  'ending  we 

first  report  on  USICA  and  made  several  many.   France    West  Germany    the  Soviet  ""commend  would  merely  permit  tbe  Agency 

perceptive    and    helpful    recommenda-  union,  Japan,  and  Britain  all  spend  a  high-  ***  reuin  its  current  share  of  0.1  percent  of 

tions.  As  chairman  of  the  Foreign  Rela-  er  percentage  of  their  national  budget  on  ^  }°^  annual  United  Statea  budget  of 

tions    Committee's    subcommittee    that  public    dlplonuicy    than    does    the    United  T^~~^-  °°^  estimated  at  $666  billion.  A  pru- 

oversees    the    activities    of    USICA,    I  states.  n^^^S^°^t  we"do'^o"l^  '^'^^^ 

would  Uke  to  share  these  recommenda-  cultural  and  information  profframa  at  a  per-  ca„  7^.  ™.tion  afTo«i- 

tions  with  my  colleagues  and  ask  that  centage  0/  annual  buigef         '^  W^  vors^u  ^ed  to  Central  A.U  ' 

those    recommendations    be    printed    in  Country:  Central  China,  Eastern  Europe,  and  tbe  Near 

full  at  this  pomt  in  the  Record.                   France o.7  East?  $70  miuion. 

The  recommendations  follow:                      west   Germany... «  Not  to  initiate  a  modest  USICA  pragimm 

Recommendations                                USSR .3  In  Zimbabwe,  supporting  the  emergence  of  a 

1.  As  an  investment  In  national  security.         BmSn ' ?i  '''V^°^^J^'°^,-       .^.       -.- 

the  Congress  and  the  President  should  sub-         unite?  St"at«»'. \*  iJlV  ^  ^^^      '  major  effort  to  address 

stantlally  increase  the  resources  this  nation         "'^"«»  States     1  J^t  economic   concerns  ^ugh  coopera- 

commlts  to  the  conduct  of  public  diplomacy.  'Source:   General  Accounting  Office,  1979  «v^  ™v»                          °^    European    amea? 

The  Commission  recommends  that  USICA's  "includes  Radio  Free  Europe/Radio  Liber-  ^rv'      ^                 .          w-,..    - 

budget  be  increased  by  $200  million.  ty  ,„^,^  ^^'^'^h.*  ""f^"  «^»'"f  f"' *  *°^ 

The    Commission    recommends    that    the  US:CA    Is   rarely    granted   new   fund,   to  tl^o^^lo^  "T.^?^^  to   c^^T^T^e^ 

President  raise  USICA's  personnel  ceiling  by  respond  to  International  crises  and  opportu-  lap?  M  miUlon                                   thirty-year 

30  percent.  nltles,    and    all    too   often    It    U   forced    to  Not  to  Increase  the  number  of  naiCA  of 

The   Commission   recommends  that   Con-  reprogram  from  existing  resources.  Because  flce«   o^e«^^y   lO^SSLt   In^«^ 

gress    exempt    public    diplomacy    activities  of  fiscal   constraints,   the  Agency  has  been  stre^heT^  imJrt  S?^hV  hi^^.J^ 

from  government-wide  travel  reductions.  forced    to    cut    vital    programs    an"  forgo  $l?Sln          ^            ^           diplomacy? 

"^'X'"-  ^^hI^^T^'^'J^^",^^*!-             ,  Not  to  send  Fulbrlght  research  scholar,  to 

In  1981,  the  United  States  will  spend  $162  ^h-  vAL^f  ."^^    examples:  developing  countries  with   which  we  now 

billion  on   national   defense.   The   proposed  fJ^t  t^^^Lt^t         ^2**  ""^  ^*''  *5*  *^'«   ""^y   limited   contact   and   UtUe   ex- 

PY-1981  budget  for  USICA  is  $448  million-  i^!^^„!^.'^?''"   '"?"    **"*    vacuum    tube  change?  $6  million. 

approximately  0.3  percent  of  what  we  devote  more  ^nLfe  ^,1  '!tfit ''^.S^.f  *       „i°  .^'  ^°^  *°  "'"""^  1"  ^^^  broadcasting  studios 

to  military  spending.  ^steni    f  tiL          cost-effective  solid-state  to  soUd-stote  equipment?  $3  millloEr 

The  Commission  strongly  believes  that  It  t^„  >,?„>, iTt?[^„..  ,  ,  ..  -  ^°^  ^  convert  from  radioteletype  to  mod- 
Is  m  the  national  Interest  to  view  public  dl-  o™^  i"/>!^n^'^.!fl*'*T  °{  ^"^  *^  word-processlng  equipment  for  worid- 
plomacy  as  an  Indispensable  element  In  c^TlTer^^^^t^^^  ^L!^'  ~  ^"  '^'^  tranamlsslon  of  pre»i  Items?  |3JS  mU- 
Amertca's  national  security.  n\jrl   ^K^^r^T^I,^' ,     .     ^  "°'^- 

The   strength  of  our   country  derives  as  other   lmn^*nt^™^f«„"         ?°°  *'°*  **»  '^'"^  ""^  ""«"'  overw*a  with  an 

much  from  the  Ideas  we  repres^t  as  It  does  o^rtue^^c^a^  ^^^Hoi^  ^^^^^J^  adequate  command  of  tbe  local  Unguage? 

from  the  military  and  economic  power  we  Pe^fan  brolS^ts  to  I«n                America's  w^  mUllon. 

exercise   In   support;  of   those   ideas.   Soviet  USICA  h^32ori^D?lo«.t,  in  AfH«..  in  J^.*"  "^  ""*  *  '•"  examplee.  The  Com- 

dlssldents,  the  mass  exodus  of  Cubans.  Cam-  are  staffed^v  on^on^  ^SfJ^mrr,^^  ^  '"*^°''  ^  °°*  ^°^  recommending  new  pro- 

bodlans,  and  Vietnamese  to  freedom^ln  the  life   $^Soo^t   of   ^at^.,   A«ncv  ^""-  "  "  '^^^^  •****^  "***  '***  ^^^^ 

U.S..  the  spread  of  the  human  rights  move-  pe«onnel^  ^    MKhlSS^n  Ind^-  "  "^"if"?  ^l****  demand,  resource,  which  it 

r,f^  f       these  Ideas.  et.  forcing  cuts  elsewhere.  Unlike  the  8ule  ,  **  "**  Commission's  request,  some  Agracy 

.,fV    .?«  !fr''^"**'*"*'°'"^"""*'y'°<^*»^  Department,  USICA  has  no  emergency  fuixd  «'«=»«'^t«  ^^'  outUned  their  requlrementa 

are  justified  In  terms  of  the  nation's  defense.  America    Illustrated     the    United    Statwi  ^^o^*^  '*>•  ll™"s  imposed  by  OMB  and  the 

■niey  are  not,  however,  an  exclusive  guarantor  Government  masuine  that  Is  sent  to  the  ^^^^tof  °^  the  Agency.  Their  perauaalTa  and 

of  national  security.  pSSR  In  exchange  for  Soviet  Ufe    has  lost  <*«<*1J«»  Justifications  for  Increaaed  budgets 

All  of  us  are  concerned— and  rightly  so—  its  impressive  size;  Its  editorial  content  and  *""  clearly  Identified  the  severity  of  USICA's 

that  we  not  slip  Into  military  weakness.  We  staff  sjre  being  reduced                 '^"^^^^  "«  flacal  constraints. 

f!,lJ^T^  modernizing  our  military  pos-  The  Voice  of  Amertck  is  Jutt  now  begin-  prasoNHH. 

Uonal  nrl™i''l„.'^K  f^  other  interna-  nlng  to  broadcast  to  Afghanistan  In  Dart;  USTCA's  budget  U  not  Its  only  dlmlnlah- 

XcLC«Te^  bit  «  d'an°«^nl*' t'/T  i'  f'^  not  broadcast  to  Spain  In  Spanlah,  ing  resource.  X,  reduced  Is  pJbSTSSo- 

bLk^u^  fnienal  „?  L^«n^^                 J  to  Japan  In  Japanese. .  . .  macy's  most   valuable  awet^tte  Amerl»n 

for  Hher^  inTh.  15,H            i*,  ^^^  Support  On  March  3.  1980,  then  Secretary  of  State  officer  overseas  and  the  staff  required  to  «n- 

for  liberty  in  the  world-^ur  defense  Of  Amer-  Cyrus  Vance  told  the  Chicago  Council  on  der  professional  support.        "^'"™°  «»  "° 
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Agancy  offloen  Mrrtng  throughout  tha 
wortil  provUto  tha  moat  <Uract,  subatuitlva, 
and  aSacUva  link  batwaan  tha  Unltad  St»t«s 
m.tu*  tha  groupa,  organloUlons,  Inatitutlona, 
yiwi  laadan  In  tha  oountrlaa  to  which  thay 
an  aaiignad.  Tat  dua  to  Fadanl  hiring  Ilm- 
itatlona  ^'"»  amploymant  calling  reductions, 
UBICA  U  UMlng  aavaral  hundiad  mora  posi- 
tions thla  yaar. 

Tha  Conunlaalon  finds  this  daplorable 
not  only  baouaa  of  tha  impact  on  ongoing 
pracrams.  but  bacausa  it  contlnuea  a  fif- 
taan-yaar  trand.  In  Waatem  Eurt^M  alone 
tha  number  of  Amarlean  and  foreign  na- 
tional amployaaa  has  declined  81%  since 
IBM.  USICA's  overall  amfdoyment  level  has 
dacraaaed  by  30%  since  1064.  The  ciunula- 
tlve  Impact  of  these  reductions  makes  pro- 
apactlva  cuU  Impoaslble  to  absorb. 

Unraaolved  personnel  problems  exist  In 
any  large  organisation.  In  or  out  of  govern- 
ment. This  is  no  less  true  of  USICA.  How- 
ever, the  Conmilaslon  believes  that  these 
are,  by  and  large,  dUBcultles  apart  from 
the  question  of  sufficient  staff.  T7SICA  does 
not  have  enough  people  around  the  world 
to  do  well  those  tasks  which  it  is  enjoined 
by  legislation  to  do. 

•nie  Commission  recommends  that  the 
Frealdent  raise  XTSICA's  personnel  celling  by 
30%. 

The  Commission  is  also  convinced  that 
the  quaUty  of  USICA's  language  training 
must  be  improved  to  the  point  where  more 
offlcers  not  only  speak  but  think  in  the 
language  of  the  country  to  which  they  are 
aaalgned.  Courses  should  be  designed  spe- 
cifically for  nSICA's  personnel.  Compre- 
hension of  the  ntiances  and  implications 
of  words  Is  requisite  to  full  participation  In 
the  world  of  ideas,  opinions,  and  percep- 
tions of  foreign  peoples. 

TaAVKLIltC  AND  SHIPPING 

Pursuant  to  PubUc  Law  98-8S  (1979). 
the  Office  of  Management  and  Budget  has 
impoaed  acrosa-the-board  restrictions  on 
government  travel  and  shipping.  This  ap- 
plies despite  the  special  needs  of  the  for- 
eign affairs  agencies,  and  despite  the  exist- 
ing overall  Inadequate  budget  available  to 
USICA. 

As  a  result  of  these  reatrlctions : 

Thei«  are  now  several  countries  where 
nStCA's  officers  are  confined  to  the  capital 
city. 

TTSICA's  book  distribution  program  has 
been  severely  curtailed. 

Agency  engineers  are  unable  to  maintain 
adequately  USICA's  overseas  equipment. 

Agency  Journalists — press  and  radio — are 
prohibited  from  traveling  to  some  of  the 
events  on  which  they  mtist  file  worldwide 
reports. 

These  are  but  examples  of  a  deprefslngly 
long  list.  The  Commission  recommends  that 
the  Congress  and  the  Office  of  Management 
and  Budget  exempt  public  diplomacy  ac- 
tivities from  these  restrictions,  and  take  the 
necessary  measures  to  correct  this  setting  of 
program  policy  by  budgetary  default. 

3.  USICA's  Office  of  Research,  with  Its 
focus  on  foreign  public  opinion,  Is  critically 
Important  to  all  of  the  Agency's  activities. 
It  should  be  given  Independent  organiza- 
tional status,  additional  funds,  and  assigned 
the  responsibility  for  evaluating  program 
effectiveness. 

The  Commission  reconunends  that  the  Of- 
fice of  Research  report  directly  to  the  Agen- 
cy's Director. 

The  Commission  recommends  that  the  Of- 
fice of  Research  be  granted  an  immediate 
increase  of  at  least  100  percent  of  its  current 
budget. 

The  Commission  recommends  that  the  Of- 
fice of  Research  assume  res(>onslblllty  for 
evaluating  the  effectiveness  of  Agency  pro- 
grams. 

The  function  of  research  In  USICA  is  to 
advlae  the  Director  concerning  foreign  pub- 


lic opinion,  to  assess  foreign  attitudes  toward 
specific  policies  and  issues,  and  to  evaluate 
the  reasons  for  them.  Ihe  Office  of  Research 
must  Identify  what  people  think,  and  why, 
determining  the  basis  an  which  forel::n  pub- 
lics have  formed  their  opinions.  It  should 
estimate  the  reaction  of  foreign  policy  to 
policy  options  under  eonslderavlon  by  the 
Agency  and  the  Administration.  Research 
reports  and  analyses  should  become  an  In- 
tegral part  of  CongresBlonal  and  Executive 
foreign  policy  deliberations. 

In  addition,  the  Concnlssion  believes  that 
the  Office  of  Research  should  be  responsible 
for  assessing  program  effectiveness.  Before 
the  Agency  sets  policies  governing  the  use 
of  its  many  communication  and  exchange 
programs,  the  effectiveness  of  existing  pro- 
grams should  be  measured.  The  Office  of  Re- 
search should  assume  this  function,  provid- 
ing substantive  data  to  help  management 
guide  the  allocation  lof  resources  on  an 
Agency-wide  basis.         ' 

The  Commission  notes  that  USICA  does 
support  some  assessment  programs:  overseas 
inspections  of  Af-ency  posts  are  conducted 
periodically;  major  resource  allocation  de- 
cisions are  made  annually  through  the  Zero 
Based  Budget  (ZBB)  process;  and  a  new 
office  has  been  formed  to  provide  Agency 
managers  with  access  to  computer-based 
records  of  an  estimated  20.000  Feparate  Items 
or  services  produced  by  USTCA  each  year. 
However,  the  Agency  must  establish  an  Inde- 
pendent evaluation  staff  within  the  Office  of 
Research  to  identify  ^hat  works,  where  it 
works,  and  why. 

At  present  the  OSce  of  Research  is 
rea_ulred  to  filter  its  proposals  and  results 
through  too  many  buneaucratic  layers.  The 
validity  of  research  aad  its  utility  require 
maximum  Independence.  In  order  to  elim- 
inate undue  controls  ttom  external  sources, 
the  Office  of  Research  should  report  directly 
to  the  Agency's  Director. 

The  research  budget  for  USICA  represents 
0.6  percent  of  the  Agency's  total  allocation. 
The  paucity  of  funds  for  contract  research 
studies  (less  than  970#.00O)  has  forced  the 
Office  to  limit  Its  major  efforts  to  only  14 
coimtries  worldwide.  Ftrelgn  public  opinion 
trends  are  not  routinely  available,  and 
important  surveys  are  not  undertaken 
because  of  budget  restrictions.  In  addition, 
social  scientists  in  USICA  are  unable  to 
travel  within  the  U.a  with  sufficient  fre- 
quency to  remain  in  touch  with  other  schol- 
ars engaged  in  relevant  research,  and  too 
often  they  are  excluded  from  participating 
in  international  seminars  because  of  travel 
cuts. 

The  Office  of  Research  should  be  granted 
an  Immediate  increase  of  at  least  100  per- 
cent of  its  current  budget.  There  should  be 
far  more  studies  initiated  by  USICA,  such 
as  the  one  recently  headlined  in  The  Wash- 
ington Poet: 

STtTOT   SEES   DANGEK   IN   SOVIETS'    INABII.mr   TO 
17NDERSTAND   UNITED    STATES 

Soviet  inability  to  comprehend  the  work- 
ings of  the  American  system  is  currently 
producing  a  "dangerous"  perception  gap 
between  the  two  natfcns,  according  to  an 
unusual  U.S.  government  research  study. 

At  a  time  of  exceptional  tension  between' 
Moscow  and  Washington,  the  study  found, 
"The  situation  is  dangerous  precisely  because 
Soviet  experts  themselves  tend  to  believe 
that  they  In  fact  understand  American 
society"  ... 

These  findings  emtrpe  from  a  unique 
research  project  sponsored  by  the  U.S.  Inter- 
national Communication  Agency. — Murrey 
Marder,  Washington  Post,  July  11,  1980 

The  methodology  waa  unique,  the  findings 
were  surprising,  and  deliberations  on  the 
Implications  for  U.S.  foreign  policy  are  now 
f;oing  on  at  the  highest  levels  of  government. 
This  kind  of  effort  should  be  routine  for 
USICA,  providing  crucial  Insights  and  per- 


spectivea  all  too  often  absent  in  the  govern- 
ment's decision-making  process. 

Many  Agency  officers  art  not  sufficiently 
aware  of  research  as  an  indispensable  policy 
and  program  guide.  There  are  too  many 
Instances  in  which  researdh  Is  not  utilized 
because  of  ignorance  of  social  science  re- 
search capabilities.  Junior  officers  should  be 
rotated  through  the  Resenrch  Office  on  a 
regular  basis,  thereby  assuring  a  worldwide 
cadre  of  research-sensitive  officers  m  the 
years  to  come. 

3.  The  Commission  recommends  that  the 
Director  of  USTCA  be  asaigned  a  perma- 
nent seat  on  the  National  Security  Council. 

USICA  is  required  to  "insure  that  our 
government  adequately  understands  foreign 
opinion  and  culture  for  pOlicy-makIng  pur- 
pofes."  To  do  so,  the  Agency  must  become 
a  full  participant  rather  than  just  an  occa- 
sionally-consulted objervet  in  the  foreign 
policy    decision-making    pfocess. 

USICA's  professionals  oommunicate  be- 
yond the  sphere  of  traditional  diplomacy. 
In  the  countries  to  which  they  are  assigned 
Agency  offlcers  meei  daily  With  students  and 
educators,  jcurnallsts  and  artisans,  govern- 
ment officials  and  political  leaders  In  and 
out  of  power.  The  Agency  assssses  foreign 
public  opinions,  public  attitudes,  trends,  and 
developments.  Overseas  USICA's  expertise  is 
acknowledged  and  used.  Most  U.S.  ambas- 
sadors are  aware  of  the  unique  contributions 
the  Agency  makes  to  the  development  of 
strong  bilateral  ties  between  the  U.S.  and 
other  nations. 

In  Washington,  this  is  all  too  frequently 
not  the  case.  Increasingly,  U.S.  foreign 
policy  decisions  must  reflect  a  greater  sensi- 
tivity to  foreign  cultures,  to  foreign  public 
opinions,  perceptions,  and  priorities.  USICA 
has  this  Eensitivity  which  should  be  con- 
sidered in  deliberations  at  the  highest  level. 
Congress  and  the  President  have  jointly  de- 
termined that  US'CA's  Director  shall  serve 
as  "the  principal  advisor  to  the  President, 
the  National  Security  Couftcll  and  the  Sec- 
retary of  State." 

Only  as  a  member  of  the  National  Se- 
curity Council  can  the  Director  fulfill  this 
obligation  regularly  and  effectively.* 


CONGRESSIONAL  AWARDS 

•  Mr.  WALLOP.  Mr.  President,  Septem- 
ber 9,  1980,  was  an  historic  day  for  those 
involved  with  Public  Law  96-114 — the 
congressional  award  pi?ogram.  The  in- 
augural meeting  of  the  Congressional 
Award  Board  of  Directors  was  held  at 
the  Capitol  foUowing  a  joint  congres- 
sional leadership  reception  for  Members 
of  Congress  and  the  national  board 
members. 

As  the  Senate  sponsor  of  this  program, 
which  is  designed  to  promote  and  recog- 
nize initiative,  achievement  and  excel- 
lence in  our  youth  in  the  areas  of  public 
service,  personal  development,  expedi- 
tions and  physical  fitness;  I  wish  to 
salute  the  voluntary  leadership  commit- 
ment that  the  members  of  the  national 
board  have  given  to  this  program.  Those 
board  members  are:  William  A.  Anders, 
Anne  L.  Armstrong,  Frank  J.  Arlinghaus, 
Jr.,  M.D.,  William  R.  Brlcker,  William  T. 
Coleman,  Jr.,  John  G.  Pox,  David  A. 
Koch,  Joshua  L.  Miner,  Stanley  C.  Mor- 
ris, Jr.,  Patrick  L.  O'Malley,  Christo- 
pher R.  O'Neill,  oJhn  D.  Rockefeller  IV, 
Dinah  Shore,  W.  Clement  Stone,  John  E. 
Swearingen,  and  Dr.  Roberta  van  der 
Voort.  Their  spirit  of  volunteerism  is 
totally  in  keeping  with  the  objectives  of 
the  program  and  deserves  praise. 

I  would  also  like  to  acknowledge  the 
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significant  contributions  made  to  the 
successful  passage  of  this  program  by  the 
Honorable  Edward  ijrooke,  Congressman 
James  Howard  of  New  Jersey,  sponsor  of 
the  companion  bill  in  the  House  of  Rep- 
resentatives and  the  Minnesota  congres- 
sional delegation. 

At  the  September  9  Cong;-essional 
Award  Board  meeting  W.  Clement  Stone, 
chairman  and  founder  of  the  Combined 
Insurance  Co.,  of  America,  was  elected 
chairman,  and  Gov.  John  D.  Rockefeller 
IV.  of  West  Virginia,  elected  vice  chair- 
man of  the  national  board  of  directors.  I 
congratulate  both  of  these  distinguished 
Americans  on  their  appointments,  and 
offer  whatever  support  I  can  provide. 

W.  Clement  Stone  richly  deserves  the 
honor  which  he  has  been  accorded.  It  is 
largely  through  Mr.  Stone's  unceasing 
personal  leadership  and  philanthropic  ef- 
forts that  the  congressional  award  be- 
came a  reality  in  1979.  He  has  again  com- 
mitted his  personal  time,  talents,  and 
resources  in  voluntary  service  to  a  worthy 
national  cause.  Under  his  able  leadership 
the  congressional  award  is  destined  to  be 
a  great  success. 

All  those  who  have  been  involved  with 
the  congressional  award  can  be  justifi- 
ably proud  that  they  helped  create  a 
unique  educational  program  that  will  be 
open  to  the  37  million  young  Americans 
between  the  ages  of  14  and  23. 

The  Congressional  Award  Board  of  Di- 
rectors has  authorized  that  the  congres- 
sional award  be  launched  with  a  2-year 
Minnesota  congressional  award  pilot  pro- 
gram scheduled  to  begin  in  January  of 
next  year.  Following  the  successful  com- 
pletion of  the  pilot  project,  the  program 
will  be  developed  on  a  regional  basis. 

Although  the  congressional  award  is  a 
wholly  independent  national  organiza- 
tion, it  is  not  a  new  idea.  The  imderlying 
philosophy  and  basic  principles  of  the 
congressional  award  are  shared  with 
similar  national  programs  operating 
throughout  the  world.  All  of  these  have 
developed  from  the  concept  of  an  award 
program  developed  in  1956  by  the  Duke 
of  Edinburgh  for  young  people  in  the 
United  Kingdom. 

In  the  45  countries  where  these  pro- 
grams operate,  award  winners  are  recog- 
nized by  the  public  as  future  leaders  As 
young  Americans  earn  their  bronze,  sil- 
ver, and  gold  congressional  awards  and 
communicate  their  achievements  to  their 
elected  officials,  their  endeavors  will  en- 
rich not  only  their  own  lives,  but  will 
positively  affect  the  well-being  of  their 
communities  and,  ultimately,  the  Nation. 

As  a  member  of  the  national  advisory 
council  of  the  congressional  award,  I  look 
forward  to  working  with  the  board  of 
directors  and  the  congressional  leader- 
ship in  Insuring  the  success  of  the  pro- 
gram. I  urge  all  my  colleagues  to  continue 
their  active  support  of  the  congressional 
award. • 
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ELLIOT  RICHARDSON  AND  LAW 
OP  THE  SEA 

•  Mr.  PELL.  Mr.  President,  last  Friday, 
Elliot  Richardson  resigned  h's  nosttion 
as  head  of  the  US.  delegation  to  the  U  N 
Law  of  the  Sea  Conference.  It  was  with 
great  regret  that  I  learned  of  Ambas- 
sador Ricardson's  departure  from  this 


very  important  position  after  3Vi  years 
of  outstanding  and  arduous  service. 

Ambassador  Richardson  leaves  his 
post  at  a  time  when  the  Law  of  the  Sea 
Conference  Is  on  the  brink  of  achieving 
its  objective  of  a  comprehensive  treaty 
governing  all  of  the  uses  of  the  world's 
oceans  and  the  seabeds  beneath  them— 
in  effect,  a  constitution  governing  three 
quarters  of  the  Earth's  surface.  In  my 
view,  not  only  the  United  States  but  all 
participants  in  the  Conference  owe  a 
huge  debt  of  gratitude  to  Ambassador 
Richardson  for  the  great  dedication, 
imagination,  and  strength  of  Intellect 
that  he  brought  to  bear  in  working  to 
resolve  one  knotty  issue  after  the  other. 
In  fact,  I  cannot  Imagine  that  the  Con- 
ference would  have  been  this  close  to 
success  without  Elliot  R  chardson. 

Negotiating  a  Law  of  the  Sea  Treaty 
has  been  the  most  complicated  and  con- 
tentious endeavor  in  the  history  of  world 
diplomacy.  Many  Important  American 
interests  are  at  stake,  and  in  order  to 
secure  those  interests,  it  was  vital  for 
our  delegation  to  be  led  by  someone  with 
stature,  vision,  and  patience.  Elliot  Rich- 
ardson met  all  of  those  tests  and  more. 

I  recall  that  when  Ambassador  Rich- 
ardson came  before  the  Foreign  Rela- 
tions Committee  in  1977  for  his  nomina- 
tion hearing,  l  was  concerned  that  he 
might  very  soon  be  tempted  by  other  op- 
portunities and  that  consequently  his 
tenure  at  the  helm  of  our  delegation 
would  be  br'ef.  I  am  deliehted  to  note,  in 
this  connection,  that  in  his  lenethy  pub- 
lic career  he  has  held  his  Law  of  the  Sea 
post  longer  than  any  other  one.  More- 
over, he  once  confided  to  me  that  he  not 
only  became  fascinated  by  the  issues  in- 
volved in  the  conference  but  also  felt  that 
he  had  an  opportimity  to  make  a  more 
enduring  contribution  to  the  furtherance 
of  American  interests  than  in  any  of  the 
previous  posts  that  he  held.  That  is  quite 
a  statement  for  someone  who  has  held 
three  Cabinet  positions. 

I  have  followed  the  achievements  of 
Ambassador  Richardson  with  particular 
interest  because  of  mv  own  efforts  be- 
ginning more  than  a  decade  ago  to  pro- 
mote a  third  UN  Law  of  the  Sea  Con- 
ference to  take  up  the  unfinished  work 
of  two  earlier  conferences  convened  by 
the  United  Nations  in  1958  and  1960.  In 
1967, 1  introduced  Senate  Resolution  172, 
urging  the  President  to  "make  all  neces- 
sary efforts  to  place  before  the  General 
Assembly  of  the  United  Nations  a  resolu- 
tion endorsing  basic  princioles  for  gov- 
erning the  activities  of  nations  in  ocean 
soace."  At  about  the  same  time.  Malta's 
UN  Ambassador.  Arvid  Pardo.  introduced 
a  General  Assembly  resolution  declaring 
seabed  resources  to  the  common  heritage 
of  mankind  and  calling  for  an  Interna- 
tional agreement  to  Implement  this 
principle. 

In  1968,  the  General  Assembly,  acting 
on  Ambassador  Pardo's  recommendation, 
established  a  Seabeds  Committee.  In 
light  of  that,  I  introduced  another  Sen- 
ate resolution  the  following  year  (S.  Res. 
92)  proposing  a  specific  multilateral 
treaty  covering  all  the  uses  of  ocean 
space,  not  simply  those  relating  to  the 
seabeds.  I  believe  that  this  resolution 
played  an  Important  part  In  the  even- 


tual decision  of  the  United  States  to  par- 
ticipate In  a  third  Law  of  the  Sea  Con- 
ference. My  resolution  is  also  generally 
credited  with  providing  the  necessary 
encouragement  to  the  Nixon  administra- 
tion to  enter  Into  an  international 
agreement  banning  nuclear  weapons  and 
other  weapons  of  mass  destruction  from 
the  seabed  Soor. 

The  United  States  has  Important  na- 
tional Interests  at  stake  in  the  Law  of 
the  Sea  Conference,  which  began  in  1973. 
For  the  treaty  emerging  from  the  Con- 
ference will  affect  our  military,  fisheries, 
trade,  communications,  resource,  envi- 
ronmental and  scientific  research  activi- 
ties. In  addition,  the  Conference  has  been 
an  important  test  of  whether  the  devel- 
oped and  developing  nations,  which  have 
been  at  loggerheads  on  many  issues  over 
the  past  several  years,  can  cooperate  for 
their  mutual  benefit. 

In  this  latter  ccmnection,  the  United 
States  and  other  developed  countries 
agreed  to  participate  In  the  Conference 
principally  to  put  an  end  to  a  trend  of 
ever -expanding  claims  over  ocean  areas 
that  threatened  naval  and  air  mobility. 
Their  worst  fears  were  that  a  rash  of  ex- 
tended claims  would  develop  resulting  in 
the  oceans'  being  carved  up  the  way 
Africa  was  by  the  European  ccdonial 
powers  in  the  19th  century.  The  develop- 
ing nations,  on  the  other  hand,  looked 
upon  the  Conference  as  an  opportunity 
to  gain  control  over  seabed  resources,  to  ' 
obtain  access  to  Western  techncdo^  to 
develop  those  resources,  and  to  achieve 
broad  recognition  for  some  extension  of 
coastal  state  maritime  jurisdiction. 

The  specific  U.S.  objectives  in  the 
conference  have  been  to  assure: 

F'rst.  unimpeded  rights  of  transit 
throueh,  over  and  tmder  straits  and 
archipelagos; 

Second,  maintenance  of  all  other  high 
seas  freedoms; 

Third,  assured  access  to  seabed  min- 
erals; 

Fourth,  protection  of  the  marine 
environment  from  pollution,  and 

Fifth,  maximum  freedom  for  marine 
scientific  research. 

In  exchange,  the  United  States  has 
been  preoared  to  recognize  an  expansion 
of  the  territorial  sea  from  3  miles  to 
12  miles,  to  agree  to  the  establishment 
of  a  200-mile  exclusive  economic  zone, 
and  to  accept  an  international  system 
governing  the  mining  of  the  mineral- 
rich  nodules  that  are  scattered  over 
much  of  the  ocean  seabed.  Gaining  as- 
sured access  to  seabed  minerals  has  been 
the  toughest  issue  to  resolve.  A  key  ques- 
tion In  this  regard  has  been  the  system 
of  voting  in  the  executive  arm  of  the 
seabed  authority  that  would  be  estab- 
lished to  regulate  ocean  mining.  As  a 
result  of  a  breakthrough  on  that  issue 
at  the  session  concluded  last  month  in 
Geneva,  it  now  appears  likely  that  a 
treaty  will  be  ready  for  signature  dur- 
ing the  summer  of  1981. 

The  Christian  Science  Monitor  pub- 
lished an  excellent  editorial  on  Septem- 
ber 10  on  the  results  of  this  most  recent 
and  important  session  of  the  conference, 
which    I   submit    for    printing   in    the 

RlCORD. 

The  editorial  is  as  follows: 
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FUSH  Wdid  ro«  Law  or  Ska 

OfM  major  disputed  issue  and  certain  pro- 
cedural matters  bave  to  be  cleared  up  beiore 
fmai  agreeoiaat  on  an  international  Law  of 
tJna  Sea  treaty  next  sprtng.  Tor  years  It  bad 
tmimwi  as  if  tbls  distant  sbore  would  never 
look  tbls  dose.  Tet  progress  was  being  made 
m  tbe  midst  of  regular  reports  of  squalls 
and  doldnmw  since  tbe  United  Nations 
launcbed  Its  tblrd  Comerence  on  tbe  Law 
of  tbe  Sea  (UNGL08)  In  1873.  In  a  strik- 
ing pusb  toward  consensus  at  tbls  year's 
afWfl^'PT — Urst  In  New  York  and  just  re- 
cently In  Geneva — tbe  delegates  from  more 
tban  ISO  countries  bave  reacbed  a  point 
tbat  makes  a  oocument  ready  for  signing  In 
1981  more  likely  tban  once  expectea. 

This  mneni  tbat  practically  all  tbe  prob- 
lems that  caused  aucb  difficulty  bave  been 
worked  out.  and  tbe  diplomats  involved  de- 
serve a  global  vote  of  thanks  Tbey  bave  bad 
tbe  eztraoralnary  task  of  balancing  national 
rigbta  and  Interests  against  tbe  concept  of 
bumanlty's  «'»"■'"««"  bentage  in  the  seas. 

An  example  of  tbelr  Judldouanees  lies  In 
tbe  preservation  of  freedom  for  scientific  re- 
eearcb  In  tbe  coastal  waters  of  states  which 
may  not  bave  the  technological  resources  to 
conduct  such  research  themselves.  They  will 
bave  a  say  on  such  research  but  In  a  care- 
fully prescribed  manner. 

As  for  the  more  publicised  controversy  over 
the  mining  of  the  valuable  minerals  In  the 
seabed,  tbe  developed  and  developing  nations 
reacbed  a  compromise  believed  to  benefit  all. 
Indeed,  the  developing  natl<His  cooperated  to 
tbe  point  of  an  agreement  close  to  tbe  United 
States  seabed  mining  legislation  whose  pas- 
sage they  deplored,  with  some  Justice,  as  a 
unilateral  act  threatening  the  advance  of 
UNCLOe.  This  legislation  recognizes  third- 
world  concerns  by  postponing  commercial 
exploitation  imtil  1988.  and  it  wiu  probably 
be  overtaken  before  then  by  a  Law  of  the 
Sea  treaty.  Under  the  present  draft,  private 
developers  wiU  be  able  to  profit,  and  so  will 
an  international  authority  set  up  to  partici- 
pate in  the  development  of  tbe  seabed  and 
share  the  results.  At  tbe  same  time,  the 
amount  of  minerals  to  be  harvested  would 
be  controlled  so  as  to  keep  from  upsetting 
tbe  market  in  these  minerals  produced  on 
land. 

With  agreement  also  on  such  matters  as 
free  passage,  fishing,  and  environmental  safe- 
guards, what  remains  to  be  done?  First  the 
Geneva  document.  Including  drafts  by  vari- 
ous conunlttees  and  translations  in  various 
langxiages,  must  be  put  Into  "harmonized" 
form.  Then  in  March  and  April  tbe  UNCLOS 
delegates  will  have  to  decide  If  the  harmo- 
nized version  still  expresses  their  wishes. 
Tbey  wUl  also  bave  to  decide  such  procedural 
matters  as  whether  the  treaty  signers  should 
Include  not  only  countries  but  such  entities 
aa  the  European  Community,  certain  trust 
tcrrltorlea.  and — a  particularly  vexed  ques- 
tion— tbe  Palestine  Liberation  Organization. 
Which  leaves  UNCLOS  with  the  one  major 
substantive  isaue  mentioned  at  the  outset. 
This  bas  to  do  with  bilateral  disputes,  such 
as  tbe  one  over  fishing  rights  between  Canada 
and  the  United  States,  which  some  delegates 
felt  should  never  have  been  part  of  UNCLOS. 
But.  having  been  brought  up,  they  had  to  be 
dealt  with. 

llie  question  is  bow  adjoining  countries — 
US  and  Canada,  Venezuela  and  Colombia, 
for  example— should  handle  tbe  proposed 
treaty's  provision  for  300-mlle  zones  of  na- 
tional economic  Jurisdiction,  which  would 
overlap  each  other's  waters.  One  view  favors 
a  mathematical  solution,  simply  dividing  the 
waters  on  the  basis  of  equidistance.  Another 
favors  tbe  principle  of  "equltabUlty,"  divid- 
ing Jiulsdictlon  to  take  account  of  the  par- 
ticular characteristics  of  each  situation.  The 
UNCLOS  session  In  the  spring  will  bave  to 
reach  a  meeting  of  tbe  minds— or  tt  could 
choose  to  omtt  the  matter,  leaving  It  to  exist- 
ing International  law. 


We  trust  that  the  delegates  will  continue 
the  same  painstaking  dedication  to  achieving 
consensus  that  has  brought  them  this  far  de- 
spite political  strains.  As  it  Is,  the  developed 
and  developing  nations  seem  to  be  showing 
tbat  a  "North-South  dialogue"  can  be  pro- 
ductive on  a  vast  subject  like  the  sea,  lending 
hope  that  it  can  be  productive  in  other 
forums  on  the  whole  question  of  equitable 
development  of  the  planet.9 


UNIONIZING  THE   UNDOCUMENTED 

•  Mr.  SCHMTTT.  Mr.  President,  in  his 
series  "Southwind,"  Mr  Richard  Louv 
of  the  San  Diego  Union  has  focused  on 
the  working  conditions  of  the  undocu- 
mented and  their  movement  toward 
unionization  in  order  to  promote  better 
working  conditions.  Mr.  Louv's  articles, 
of  which  this  is  the  seventh  that  I  have 
inserted  in  the  Record,  point  out  that 
Mexican  migrant  workers  come  to  this 
country  for  a  combination  of  reasons, 
that  most  only  stay  here  temporarily 
and  then  return  home  with  only  a  rela- 
tively few  remaining  permanently. 
Statistical  evidence  gathered  by  recent 
research  indicates  that  these  workers 
stimulate  our  economy.  Other  studies 
also  show  that  in  increasing  numbers 
these  undocumentad  workers  are  turning 
to  unionization  on  both  sides  of  the 
border  as  a  way  of  piotecting  themselves 
from  exploitation. 

Mr.  President,  this  and  the  other  ar- 
ticles I  have  mentioned  demonstrate  why 
S.  1427,  the  United  States-Mexico  Good 
Neighbor  At,  which  creates  a  tempo- 
rary worker  program  with  Mexico,  is  a 
much-needed  piece  of  legislation  and 
one  which  I  hope  there  will  be  action 
on  in  the  near  future  when  the  Select 
Commission  on  Immigration  makes  its 
recommendations  next  spring. 

Mr.  President,  I  tsk  that  the  article 
be  printed  in  the  Record. 
The  article  follows: 

Uniokizing  THl  Undocomented 
Los  Angeles. — ^The  rmoke-fllled  union  hall 
Is  packed  with  the  men  who  make  America 
roll,  the  men  who  stamp  out  red  hot  wheel 
rims  and  axles  for  care  and  trucks,  who  burr 
and  polish  with  precision  thousands  of  car 
parts  dally.  About  100  of  Superior  ''ndustrles' 
650  workers  are  here  tonight,  banding  to- 
gether to  support  unionization  under  the 
umbrella  of  the  Unlttd  Auto  Workers. 

What  Is  remarkable,  perhaps  historic, 
about  this  meeting  is  that  most  of  the  men 
are  undocumented  workers — Illegal  aliens — 
from  Mexico. 

Until  recently,  most  labor  unions  were 
antagonistic  toward  the  undocumented. 
Illegal  aliens  have  often  been  recruited  as 
strike  breakers.  Since  they  were  willing  to 
work  under  the  worst  of  conditions  and  for 
the  least  of  wages,  tihey  were  considered  a 
direct  threat  to  the  American  blue-collar 
worker. 

That  attitude  Is  fading  quickly.  Since  a 
landmark  case  two  years  ago.  which  Indi- 
rectly opened  the  door  to  unhindered  union- 
ization of  the  undocumented,  labor  unions 
have  been  moving  quickly  and  quietly. 

Today,  perhaps  30  percent  of  all  undocu- 
mented workers  in  Lot  Angeles  are  unionized, 
according  to  a  series  of  Caltfomia  State 
University  studies. 

A  member  of  the  plant's  UAW  organizing 
committee  stands  up  and  the  group  of  men 
fall  silent.  He.  too.  is  undocumented — en- 
couraged by  the  UAW.  as  part  of  an  effort  to 
find  natural  leaders  among  the  Mexican 
aliens. 


He  raises  his  hand  (from  which  a  finger  is 
missing)  and  begl^^s  speAklni  passionately 
In  Spanish : 

"I  am  one  of  the  people  who  believes  we 
caiinot  stand  alone  anymore.  We  are  not 
well  educated.  All  of  you  know  tbat  tbe  first 
to  get  laid  off  are  the  uneflucated." 

xne  men  nod  In  agreement. 

As  Corona,  and  others,  point  out,  unioni- 
zation of  the  undocumented  couid: 

Limit  exploitation  of  undocumented  work- 
ers, and  protect  their  legal  right; 

Improve  conditions  for  low-wage,  native- 
born  workers,  and  Indirectly  attract  more 
U.S.  citizens  to  the  unskilled  jobs  they  have 
tended  to  avoid; 

Eventually  decrease  the  pull  of  undocu- 
mented workers  Into  the  United  States. 
Since  employers  would  halve  to  pay  the  un- 
documented and  U.S.  citizens  the  same 
wages,  there  would  be  less  advantage  in 
hiring  the  undocumented. 

That  this  unification  of  domestic  and  for- 
eign workers  is  taking  place  is  all  the  more 
remarkable,  considering  how  bitter  the  de- 
bate has  been  over  the  dTect  lUezal  aliens 
have  on  native  U.S.  worker^. 

Last  December,  Secretary  of  Labor  Ray 
Mars'.iall  asserted  that,  without  the  presence 
of  Illegal  aliens,  unemployment  in  the 
United  States  would  be  below  4  percent. 

Marlon  Houstoun,  Marshall's  Immigration 
Staff  Specialist.  Insists  the  Labor  Department 
is  not  advocating  mass  deportations: 

"Our  position  Is  simply  that  at  a  time 
when  we  re  experiencing  considerable  unem- 
ployment amonj  teenage  youth,  particularly 
among  minorities,  this  Is  Bo  time  to  be  talk- 
ing about  bringing  in  foreign  workers." 

Others  link  poverty  in  the  Southwest  di- 
rectly to  the  flow  of  Illegal  aliens  into  the 
border  regions. 

"Geographically,  Chicanes  and  Illegal  aliens 
are  concentrated  in  the  same  areas  of  the 
country,"  says  Dr.  Vernon  Brlggs,  Jr.,  a  labor 
economist  at  Cornell  University.  "Illegal  im- 
migration is  not  the  total  cause  of  the  wide- 
spread economic  disadvantage  smiong  the 
Chlcano  population  .  .  .  but  it  certainly  is  a 
factor.'  Briggs  adds  that  Illegal  aliens  take 
jobs  away  from  blacks,  American  Indians 
and  low-income  anglos  as  well. 

The  weight  of  the  evidence  so  far,  however, 
shows  a  much  more  complex  picture  than  the 
one  Brlggs  and  Marshall  paint. 

Most  experts  agree  that  undocumented 
workers  do  take  some  Jobs  that  Americans 
want,  but  not  many. 

"There  Is  no  sclentifloally  reliable,  hard 
evidence  that  undocumented  workers  cause 
unemployment,"  says  Dr.  Wayne  Cornelius, 
director  of  the  Program  In  US. -Mexican 
Studies  at  the  University  of  California,  San 
Diego.  "In  fact,  they  may  actually  be  creat- 
ing Jobs  for  Americans." 

In  the  principal  labor-market  areas  where 
Mexican  Immigrants  have  been  concentrated 
during  the  past  decade,  unemployment  rates 
have  been  be'.ow  the  national  average. 

Unemployment  among  U.S.  blacks  appears 
unrelated  to  immigration,  according  to  Cor- 
nelius. Since  1940,  the  rate  of  black  unem- 
ployment has  remained  relatively  constant, 
in  relation  to  white  unemployment  (about 
twice  as  high),  regardless  of  fluctuations  In 
the  rate  of  Immigration. 

Further,  most  unemployed  Americans  don't 
live  in  the  sections  of  the  country  where 
illegal  aliens  are  concentrated,  he  maintains. 

Employers  often  point  Out  that  the  major- 
ity of  Jobs  b'lng  flUed — dlshwash'ng.  bussing 
tables,  stoop  labor — are  simply  not  attractive 
to  Americans,  whose  expectations  have  been 
steadily  rising.  Several  informal  studies  have 
shown  that  to  be  the  case;  low-income  U.S. 
workers  prefer  Job  trainins;,  unemployment 
compensation,  family  support,  and  in  some 
cases  welfare. 

"It's  Just  unrealistic  to  expect  blacks  In 
Detroit  or  Navajos  In  New  Mexico  to  sever 
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their  roots  and  travel  thousands  of  miles  to 
pick  tomatoes  or  wash  dishes,  to  take  a  Job 
that  can't  support  them  If  they  have  depend- 
ents," says  Dr.  Calvin  Blair,  a  University  of 
Texas  economist. 
Adds  Cornelius : 

Those  blacks,  Chlcanos  and  Puerto  Rlcans 
who  have  achieved  some  degree  of  socio- 
economic mobility  during  the  past  twenty 
years  have  done  so  precisely  because  they 
have  managed  to  escape  the  kinds  of  Jobs 
typically  held  by  Mexican  workers." 

Cornelius  and  others  contend  that,  were 
illegal  aliens  sent  packing  thousands  of  busi- 
nesses would  go  under — or  leave  the  coimtry 
to  set  up  shop  in  countries  like  Korea  or 
Mexico,  where  cheap  labor  Is  available. 

Millions  of  Americans  may  actually  profit 
from  the  presence  of  Illegal  aliens,  who 
spend  70  percent  of  what  they  earn  hero  In 
the  United  States,  In  the  form  of  retaU  pur- 
chases, rent  and  tax  payments.  One  esti- 
mate is  that  each  undocumented  worker — 
who  does  not  displace  an  American  worker — 
creates  Jobs  for  four  Americans. 

Mexican  migrants  who  work  in  seasonal 
Jobs  m  the  United  States,  and  periodically 
return  to  their  homes  In  Mexico,  send  about 
30  percent  of  what  they  earn  back  to  their 
families  In  Mexico — and  these  families,  in 
turn,  buy  many  U.S.  exports.  (Mexico  is  the 
fourth  largest  export  market  for  U.S.  firms.) 
That  export  market  creates  Jobs  for 
Americans. 

"Many  immigrants  themselves  start  small 
U.S.  businesses  which  generate  jobs  and  tax 
revenues,"  says  Cornelius.  "The  700.000  ref- 
ugees from  Cuba,  for  Instance,  have  been 
a  major  force  In  revitalizing  the  economy 
of  southern  Florida.  Immigrants  from 
Mexico,  Korea,  and  Hong  Kong  have  revital- 
ized sutstantlal  sections  of  Los  Angeles  and 
New  York." 

Indeed,  Mexican  immlerants — legal  or 
Illegal— are  apparently  following  patterns 
similar  to  earlier  groups  of  hardy,  industrious 
immigrants  from  Eurooe. 

"Every  other  immigrant  group  In  our  his- 
tory was  charged  with  creating  unemploy- 
ment," savs  Dr.  Sheldon  Maram,  a  profes- 
sor at  California  State  University,  Fullerton, 
who  Is  conducting  the  most  extensive  study 
to  date  ol  undocumented  labor  In  the  Los 
Angeles  Area.  "Immigrants,  however,  have 
alvrays  stimulated  the  economy,  created  Johi 
I  suspect,  when  our  study  Is  completed,  we'll 
find  that  Mexican  immigrants  are  no 
different." 

Rather  than  blaming  unemolovment  on 
Hispanic  Immigrants,  Cornelius"  believes, 
politicians  should  focus  on  helping  poor 
Americans  move  up  and  out  of  the  unskilled 
Jobs,  through  Job  training  programs,  uograd- 
ing  Inner-clty  schools,  enforcing  antl-dls- 
criminatlon  and  minimum-wage  laws,  and 
imorovlng  mass  transit. 
to^fi^Jw!  Americans  would  then  be  available 

ing  jLbs    *         ^**''  *""'^'  ^^^^"  p*y- 

lahLT^"*  predictions  about  the  shifting 
es«ntf«f?  ^V°'^^'=*'  ^"<=*'  changes  will  be 
Sr  llborerr.^'^^^  ''""^°'"^-  ^"^  ^  -*" 

ne^fnr"f^"f*  ^^^^^  ^"^  *•>  *»'»'«»  certain 
need  for  foreign  migrant  labor  In  the  decades 

mte^',.Holf  °  '^'^'^^"^^  "s  position  In  the 
international  economy,"  says  Dr.  Clark  Rey- 

versitv«iS^^'^°''°™^^*  "  Stanford  Unl- 
Tm-t  ^  L  ?*^  Research  Institute.  Raynolds  Is 

S^^l'^T.'*'*'  ^""^  ^'""^^  ^  link  MexL^an 
ot^\lS  ^^P^'^'^ent  of  Labor  projections 
rim«,^H  ^f  ?^  unskilled  workers  during  the 
remainder  of  this  century. 

What  Reynolds  projects  Is  this: 
The  United  States  Is  headed  Inexorably  to- 
«^rd  zero  population  growth,  and  perhaps 
tul.,"  decline  In  population-even  with 
sightly  higher  Immigration  quotss.  ^erica 
is  an  aging  population,  with  fewer  anTfewer 
young  people  available  for  unsWui^  la^ 


Just  in  order  to  maintain  Its  present  rate  of 
economic  growth,  the  nation  will  have  to 
Import  from  6  to  15  mlUlon  foreign  laborers. 
"Without  a  larger  supply  of  Mexican  labor, 
inflation  will  go  through  the  roof,"  insists 
Reynolds,  "Without  low-cost  service  workers 
in  the  health  Industry,  for  Instance,  Ameri- 
cans would  simply  be  priced  out  of  health 
care.  By  1990,  the  United  States  would  be  un- 
liveable  for  the  elderly. 

"Without  immigrant  labor,  many  com- 
panies would  be  forced  out  of  the  country; 
we  would  have  to  start  lmp<»tlng  much  more 
of  our  consumer  goods  and  food.  The  value 
of  the  dollar  would  plummet." 

Could  mechanization  and  high  technology 
decrease  U.S.  need  for  foreign  laborers?  Tes, 
according  to  Reynolds : 

"But  the  likelihood  of  that  hiH>penlng  is 
almost  nonexistent.  We  would  have  to  start 
Investing  much  more  in  research  and  de- 
velopment In  order  to  reverse  recent  trends." 
Even  then,  he  says,  the  Investment  would  not 
pay  off  for  decades. 

Whether  we  like  It  or  not.  Insists  Reynolds, 
the  United  States  and  Mexico,  in  coming 
decades,  are  going  to  be  interdependent  net 
only  In  energy — but  also  In  their  labor 
markets. 

"The  labor  movement  In  the  United  States 
Is  simply  facing  facts,"  says  Bert  Corona, 
standing  with  a  group  of  picketers  outside 
the  Champ  Corporation,  which  manufactures 
fork  lifts  and  employs  undocumented  work- 
ers. Several  of  the  pickets,  In  fact,  are  ap- 
parently undocumented — even  thoush  a 
Champ  spokesman  Insists  that  Illegals  are 
not  knowingly  hired.  "We're  recognizing  that 
the  Mexicans  are  coming  north,  and  that  the 
country  is  probably  going  to  need  them. 
That's  the  nature  of  Industrial  nations:  they 
always  need  a  fresh  supply  of  labor.  But  we 
also  recognize  that  If  we  don't  start  caring 
about  the  working  conditions  and  wages  of 
Mexican  workers,  we're  all  going  to  suffer." 
Corona  Is  Impatient  with  his  fellow  acad- 
emicians, especially  the  economists  who  tend 
to  cancel  each  other  out. 

"They'll  study  this  thing  to  death,  and 
the  government  will  come  up  with  some 
self-defeating  proposals,  and  meanwhile 
years  will  go  by  and  conditions  wlU  get 
worse.  Organizing  undocumented  workers  Is 
probably  the  fastest,  most  natural  method  of 
regulating  the  flow  from  Mexico  and  guaran- 
teeing our  riehts.  Waiting  for  the  govern- 
ment to  figure  out  which  direction  it's 
going  is  ridiculous." 

The  Champ  Corporation,  in  South  El 
Monte,  a  Mexican  town  In  Los  Angeles'  San 
Gabriel  Valley,  is  one  of  several  manufac- 
turinfj  and  assembly  plants  targeted  by 
labor  unions  for  organization  of  the  un- 
documented. 

South  El  Monte  has  bad  a  long  history 
of  labor  struggle.  At  tbe  turn  of  the  century. 
It  was  one  of  the  lonely,  dusty  camps  of 
imported  Mexican  railroad  workers  that  later 
grew  into  barrios.  In  the  1920's,  It  was  the 
site  of  the  famous  Hicks  Camp  strike,  which 
included  a  bloody  confrontation  between 
Mexican  farm  workers  and  strikebreakers. 
That  strike  represented  one  of  a  series  of 
failed  attempts  to  organize  tbe  undocu- 
mented. 

Cesar  Chavez'  United  Farm  Workers  made 
the  first  real  breakthrough;  today,  a  large 
proportion  of  UPW  members  are  undocu- 
mented. 

But  urban  workers  were  almost  impossible 
to  organize.  They  were  more  expendable  to 
factory  bosses  than  farmworkers  were  to 
growers:  and  the  factories  snd  sweatshops  in 
which  they  worked  were  particularly  vulner- 
able to  Immigration  and  Naturalization  Serv- 
ice (INS)  raids.  In  order  to  stop  attempts  to 
organize,  an  employer  had  simply  to  pick  up 
a  telephone  and  call  the  INS.  The  trouble- 
some Illegal  aliens  would  be  deported,  and 
replaced  quickly  by  other  Illegals. 

Bert  Corona  walks  down  the  sidewalk,  past 


tbe  Starlight  Drive-In  Theater,  a  block  away 
from  the  the  Champ  Corporation,  and  points 
to  a  long,  low  building:  the  SBICCA  Corpora- 
tion, a  shoe  manufacturing  plant. 

"That's  where  everything  changed."  be 
says. 

In  1978,  SBICCA  workers  had  organized 
themselves  and  were  negotiating  for  batter 
working  conditions  and  higher  wages.  Many 
employees  were  undocumented.  During  tbe 
negotiations,  INS  agents  raided  the  factory, 
deporting  138  Mexicans,  Including  tbe  entire 
organizing  committee.  This  time,  though, 
raiding  didn't  work.  The  RetaU  Clerks  Union 
and  several  lawyers  specializing  in  Immigrant 
rights  took  the  Issue  to  court  challenging 
that  the  raids  violate  the  National  Lalwr 
Relations  Act.  The  lawyers  also  questioned 
the  constitutionality  of  the  voluntary — and 
allegedly  misleading — deportation  forms  the 
workers  are  asVed  to  sign  (as  an  alternative 
to  a  stint  in  jail) . 

A  federal  court  order  subsequently  forced 
tbe  INS  to  return  the  SBICCA  workers.  Some 
had  already  been  deported,  but  90  were  stlU 
being  held  In  San  Ysldro.  The  INS  bussed  tbe 
90  workers  back  to  SBICCA.  Today  most  of 
their  cases  are  still  being  argued  in  court. 

"As  a  result  of  that  single  case,"  says 
Corona,  "there  has  been  a  dramatic  drop-off 
In  INS  raids.  In  tbe  last  22  months,  not  one 
factory  has  been  raided  dtu-lng  labor  negotia- 
tions. The  INS  is  aware  that  were  they  to  con- 
tinue, they  would  be  challenged  again  and 
again,  and  thousands  of  undocimiented 
workers  would  clog  the  courts." 

Since  then,  union  activity  among  the  un- 
documented has  spread  quickly — including 
efforts  by  the  UAW,  United  Steel  Workers, 
Brotherhood  of  Carpenters.  International 
Laborers  Union,  Amalgamated  Meat  Cutters,  . 
United  Electrical  Workers,  tbe  Longshore- 
men, the  Teamsters  and  several  garment 
workers'  unions. 

"We're  interested  in  Improving  working 
conditions  more  than  raising  wages,"  says 
Corona. 

Joe  Razo,  director  of  the  Concentrated 
Enforcement  Program,  a  state  program  de- 
signed to  Insure  labor  standards,  has  been 
charting  Just  how  bad  those  conditions  are: 
"Even  though  the  Fourteenth  Amendment 
forbids  slavery,  there  are  still  forms  of  slavery 
in  this  country.  We  see  It  every  day." 

The  division,  focusing  on  undocumented 
workers,  has  collected  nearly  $3  million  dol- 
lars In  wages  due  employees  In  the  last  year 
and  a  half,  and  bas  assessed  $800,000  in 
penalties  for  failure  to  provide  workman's 
compensation  insurance,  and  $2CK),000  In 
penalties  for  child  labor  violations. 

In  the  garment  industries  of  Los  Angeles 
and  on  some  farms  in  San  Diego  County,  un- 
documented workers  are  maldng  as  little  as 
a  dollar  an  hour.  And  in  many  restaurants, 
undocumented  workers  are  paid  aSOO  a 
month  for  working  50  to  60  hour  vreeks.  Al- 
though most  undocumented  workers  earn 
the  minimum  wage,  too  many  of  them  work 
in  subhuman  conditions. 

"They  may  not  mind  those  conditions," 
says  Corona,  "but  we  do.  The  only  effective 
way  of  Improving  conditions  for  the  undocu- 
mented— and  for  low-wage  American  work- 
ers— is  to  unionize.  Because  of  the  SBICCA 
case,  within  this  decade,  the  vast  majority 
of  undocumented  workers  In  industry,  serv- 
ices and  agriculture  will  be  unionized." 

Corona  turns  and  walks  back  toward  the 
Champ  Corporation. 

"There's  an  added  benefit  to  this,  by  the 
way,"  he  muses.  "An  undocumented  worker 
who  belongs  to  a  union  with  a  good  health 
plan  and  other  benefits  isn't  going  to  be  a 
drain  on  U.S.  hospitals  or  social  services.  In 
many  ways,  unionization  is  going  to  destroy 
the  claims  that  undocumented  workers  are 
a  drain  on  our  society." 

The  Champ  picketers  circle  around  Corona. 
He  talks  to  tbem  quietly  about  the  strike. 
One  of  them  points  to  a  company  guard- 
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botMa  built  neuMj  at  the  oormt  of  the 
duuDOp  proparty.  Inalde  ttM  guutUiouM  ia 
»  QlMMffd  youxtg  nuua,   wbo  grlna  and 


"WbM  «•  70U  guarding?"  Corona  ealla  up 
to  tlM  man,  wbo  aiurugB  and  oeacenM  Uw 
laddv.  Ha  mufi  wltb  tba  plckaten  and,  in 
apanMi.  aajfa  to  GotoDa: 

"Motalng.  X  am  guarding  nothing." 

"T.  know  tbla  man.  Ha  cant  ipeak  Eng- 
Uah,"  laya  Oovona,  winking.  "Ttia  unoocu- 
wfnfrt  ara  guarding  tba  undocumented." 

Oofona  talia  the  •trlkers,  wbo  bave  been 
picketing  for  four  montba,  to  bare  patience. 
Ha  waUa  toward  tbe  car.  ibe  rain  begins 
again,  and  tba  atrlkers  huddle  deeper  into 
their  coata.  Tba  guard  cllmbe  back  into  the 
guardhooaa. 

"We  have  loU  of  patience,"  aaya  a  Mexi- 
can atrlkar.  Uugblng.  "Well  be  here  for  tbe 
reat  of  our  llTea."« 


THE  HBB8  FAMILY  OF  BONSK 

•  Mr.  FERC7.  Mr.  President,  this  month 
besins  tbe  ninth  year  that  the  Grigori 
Bbk  family  of  Minsk  has  tried  to  emi- 
grate from  the  Soviet  Union  and  begin 
a  new  life  in  Israel 

GMgoil.  his  wife  Elena,  and  their  two 
younv  daughters  wish  to  be  reunited  with 
Elena's  parents  who  live  in  Israel.  Since 
they  first  applied  to  emigrate,  the  Hesses 
have  suffered  arrest  and  imprisonment, 
they  have  lost  their  Jobs,  and  tliey  have 
freqaently  been  harassed  by  the  police, 
la  spite  of  all  they  have  suffered,  this 
ooorageous  family  has  not  wavered  in 
their  determination. 

Hie  Hesses  are  not,  of  course,  the  aoly 
Soviet  family  yearning  to  go'  to  Israel. 
But  it  is  my  hope  that  by  taking  note  of 
their  particular  situation  we  wiU  also  re- 
dedicate  ourselves  to  the  cause  of  all  the 
other  families  seeking  a  new  homeland. 

Aunilies  in  11  American  States 
and  6  foreign  countries  have  "adopted" 
the  Hess  family.  To  commemorate  this 
sad  anniversary,  they  are  making  a  spe- 
cial effort  to  draw  attention  to  their 
plight  in  the  boftt  that  it  might  somehow 
cmvince  the  Soviets  to  allow  them  to 
leave. 

I*t  us  pray  that  by  next  year  at  this 
time  the  Hesses'  dream  wiU  have  been 
fuUUled.* 


WE  WILL  ACT  TO  DEAL  WITH 
HAZARDOUS  WASTES 

•  Mr.  DOLE.  Mr.  President,  in  recent 
weeks  there  has  been  considerable  con- 
CMD  over  the  prospects  for  completing 
action  on  the  "supcrfund"  legislation  in 
this  Congress.  The  House  and  Senate 
superfund  bills  provide  the  means  for 
dealing  quickly  and  effectively  with 
abandoned  waste  sites,  cleaning  up  fu- 
tiire  spills,  and  discouraging  careless  or 
irresponsible  actions  that  may  release 
hasardous  wastes  to  the  environment. 
These  are  urgent  problems,  and  we  must 
do  everjrthing  we  can  to  assure  prompt 
passage  of  a  respcmsible  superfund  bill. 
I  am  pleased  that  an  agreement  ap- 
pears to  have  been  reached  that  should 
enable  us  to  complete  action  on  a  super- 
fund  bm  by  the  end  of  the  year.  As 
I  understand  the  procedure,  the  Finance 
Committee  will  take  referral  of  titie  5 
of  Senate  bill.  S.  1480.  and  act  on  it  by 
November  21.  This  is  a  sensible  proce- 


dure: It  will  give  the  Finance  Commit- 
tee sufficient  tjue  to  recommend  changes 
tliat  It  deems  necessary,  but  it  will  also 
ensure  that  Congrets  has  Ume  to  com- 
plete action  In  its  post-election  session. 
As  ranlung  iAepubXJcan  on  the  Finance 
Committee.  I  believe  this  is  a  sensible 
way  to  proceed. 

Mr.  President,  the  problem  of  hazard- 
ous waste  disposal — particularly  with  re- 
gard to  abandoned  dump  sites — must  be 
one  of  the  highest  priorities  of  this  Con- 
gress. Fortunately,  considerable  progress 
has  already  been  made.  Two  bills  recently 
have  passed  the  House,  dealing  with 
spills  in  navigable  waters  and  with  re- 
leases of  hazardous  substances  on  land. 
Here  in  the  Senate,  the  Committee  on 
Environment  and  niblic  Works  has  re- 
ported S.  1480,  which  takes  a  somewhat 
broader  approach  to  the  problem  of 
chemical  wastes.  Ttiere  are  significant 
differences  between  the  House  and  Sen- 
ate approaches,  and  they  will  have  to  be 
resolved  as  soon  as  practicable.  But  the 
groundwork  lias  been  established  for 
passing  a  responsible  superfund  bill  in 
this  Congress,  and  it  is  our  obligation  to 
do  so. 

The  need  for  action  is  clear:  The 
sooner  we  clean  up  known  sites,  the 
sooner  we  can  reassure  our  citizens  who 
fear  the  unpredictable  consequences  of 
hazardous  wastes  contaminating  ground 
and  water,  or  circuiting  in  the  air.  Be- 
cause we  are  so  uncertain  of  the  harm 
many  hazardous  wastes  can  cause,  we 
must  be  willing  to  err  on  the  side  of  cau- 
tion by  making  sure  that  all  known  waste 
sites  are  cleaned  up  and  by  acting  to 
prevent  future  contamlnat'on.  Intelli- 
gent action  now  can  insure  that  our  citi- 
zens need  not  live  in  fear  of  injury  from 
irresponsible  disposal  practices  used  in 
the  past. 

Mr.  President,  at  the  same  time  it  is 
good  that  we  will  have  sufBcient  time  to 
examine  the  scope  of  the  various  super- 
fund  proposals  and  see  what  they  will 
and  will  not  do.  There  are,  for  example, 
hazardous  waste  problems  in  Kansas — 
not  as  severe  as  in  some  other  States, 
but  overwhelmingly  important  to  the 
Kansans  who  are  affected.  I  want  to  be 
certain  that  the  superfund  legislation 
we  approve  will  meet  the  concerns  of 
those  Kansans.  The  Environmental  Pro- 
tection Agency  has  located  34  potentially 
hazardous  waste  sites  in  Kansas,  and  I 
want  to  be  sure  tliat  any  threat  from 
those  sites  is  covered. 

In  addition,  EPA  has  indicated  there 
are  eight  additional  sites  in  Kansas  City 
which  may  be  contaminating  the  air: 
Those  must  be  dealt  with.  I  understand 
there  is  also  some  leakage  of  liquid  pe- 
troleum gas  stored  in  salt  caverns  near 
Conway,  Kans.  That,  too,  must  be  dealt 
with,  and  I  intend  to  see  that  the  bill  we 
approve  is  adequate  to  the  task. 

Mr.  President,  I  am  glad  to  have  the 
opportunity  to  record  my  strong  sup- 
port for  superfund  legislation  in  this 
Congress.  It  is  possible  to  structure  leg- 
islation to  deal  with  the  immediate  prob- 
lem of  known  sites,  and  to  provide  a 
mechanism  for  future  cleanups  and 
compensation  to  victims.  It  is  possible  to 
do  so  without  imposing  an  unreasonable 
burden  on  industry,  or  on  the  responsi- 


ble users  of  chemical  products,  such  as 
the  farmers  who  use  pesticides  and  lerti- 
lizers.  If  we  take  a  reasoned  approach, 
we  can  reach  a  just  and  equitaoie  ap- 
portionment of  the  costs  of  aeaung  with 
the  hazardous  waste  problem.  We  can 
provide  lor  compcn^atjon  to  victims  of 
careless  hazaraoos  waste  disposal  with- 
out impojing  an  unimuted  liability 
scheme  on  mdustry  or  on  citizens  whose 
use  of  chemical  products  is  vital  to  their 
tarm  or  busmess.  There  is  room  for  com- 
promise, and  there  arc  broad  areas  of 
aKreement. 

Now  we  can  get  on  with  this  task,  and 
I  look  torward  to  woriang  with  my  col- 
leagues on  the  i<inanee  Committee  in 
structuring  an  effective  superfund  bill. 
I  know  that  the  committee  will  expedite 
this  legislation  when  we  reconvene  in 
Novemoer,  because  we  have  a  job  to  do 
here.* 
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COGENERATION    TAX    PROVISIONS 

•  Mr.  PACKWOOD.  Mr.  President,  on 
July  2  ox  this  year,  I  submitted  for  the 
Record  an  outline  and  discussion  of  some 
legislative  proposals  to  iurther  the  use  of 
cogeneration  as  a  means  of  producing 
and  conserving  energy  in  this  country. 
Alter  review  by  congreBsional  staff  and 
other  interested  parties,  the  cogeneration 
tax  provisions  have  been  refmed.  To  en- 
courage furtner  discussion  of  these  is- 
sues, I  ask  that  the  followmg  summary 
of  the  provisions  be  printed  in  the 
Record. 
The  summary  follows: 

COGENEBATION    TAX    CKKDXT 

1.  Amend  tbe  current  business  energy  tax 
credit  for  cogeneration  equipment  provided 
in  tbe  Wlndlall  Profit  Tax  Act  of  1980  as 
foUovks: 

Modify  tbe  definition  of  cogeneration 
equipment  to  insure  tbat  mechanical  cogen- 
eration qualifies  for  tbls  tax  credit,  as  weU  as 
cogeneration  equipment  that  uses  energy 
sources  such  as  solar,  blomass,  and  geotber- 
mal  energy.  Thus  cogeneration  equipment 
should  be  defined  as  equipment  for  the  se- 
quential production  of  electrical  or  mechani- 
cal energy,  and  another  form  of  useful  energy 
(such  as  steam  or  heat)  from  the  same  energy 
source. 

Increase  the  amount  of  the  business  energy 
tax  credit  for  cogeneration  equipment  from 
10  percent  to  20  percent. 

Extend  the  termination  date  for  the  busi- 
ness energy  tax  credit  for  oogeneration  equip- 
ment from  December  31,  lft82  to  December  31, 
198J,  with  an  affirmative  commitments  pro- 
vision for  facilities  under  construction  until 
1990. 

Ensure  that  the  busine*  energy  tax  credit 
for  cogeneration  equipment  is  available  for 
oil  and  gas-fired  equipment  installed  In  a 
cogeneration  facility  that  qualifies  for  an 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978. 

Remove  the  current  exclusion  against 
public  utilities  qualifying  for  the  business 
energy  tax  credit  for  cogeneration  equip- 
ment, which  is  characteriBed  as  public  utU- 
ity  property. 

Require  the  Department  of  Treasury  to 
promulgate  proposed  regulations  to  imple- 
ment these  modlflcatione  within  90  days 
after  the  date  of  enactment,  and  to  pro- 
mulgate final  reeulation*  within  270  days 
after  the  date  of  enactment. 

OTHER    MISCELLANDOUS   ISSTTE8 

2.  Other  miscellaneous  Issues  relating  to 
the  cogeneration  tax  credit  have  been  dis- 


cussed over  the  past  several  months  which 
require  further  analysis  and  consultation 
with  Interested  groups.  These  issues  Include : 
permitting  the  cogeneration  tax  credit  to  be 
available  for  new  faculties  as  well  as  modi- 
fication or  retrofit  of  existing  facilities,  per- 
mitting tbe  cogeneration  tax  credit  for  tbe 
total  costs  of  the  cogeneration  system  in- 
stalled (such  as  necessary  pollution  control 
equipment,  etc.),  accelerated  depreciation 
for  energy  conservation  equipment  installed 
In  cogeneration  facilities  (which  is  under 
consideration  in  separate  legislation  before 
the  Congress) ,  and  industrial  development 
bond  financing  for  cogeneration  facilities. 

These  Issues  are  under  further  review,  but 
at  this  stage  are  unlikely  for  consideration 
In  any  proposed  legl8lat:on.# 


JOHN      D.      AND      CATHERINE      T. 
MacARTHUR  FOUNDATION 

•  Mr.  PERCY.  Mr.  President.  I  call  the 
attention  of  mv  colleagues  to  the  innova- 
tive and  potentially  groundbreaking 
work  being  done  by  the  John  D.  and 
Catherine  T.  MacArthur  Foundation  of 
Chicago,  m. 

The  MacArthur  Foundation's  goal,  as 
established  by  its  board  of  trustees  in 
1979,  Is  to  seek  out  the  best  minds  in  all 
fields  of  discipline  and  give  these  indi- 
viduals the  funds  they  need  to  pursue 
their  work  unburdened  by  monetary  con- 
cerns and  unfettered  by  reports  and 
other  redtape.  The  concept  behind  this 
goal  is  in  furtherance  of  John  D.  Mac- 
Arthur's  faith  in  the  ability  and  crea- 
tivity of  the  individual. 

The  Foundation's  program  is  also  in- 
novative in  that  the  Foundation  itself 
seeks  out  and  identifies  potential 
grantees,  based  on  the'r  current  achieve- 
ments and  the  Foundation's  assessment 
of  their  future  potential.  Once  the  grant- 
ees have  been  chosen,  they  are  free  to 
pursue  their  work  without  supervision  of 
any  kind.  The  MacArthur  Foundation's 
vision  is  that  it  wi'l  be  able  to  provide 
the  fertile  ground  in  which  the  potential 
Einstedns  of  todav  can  grow  and  flourish. 

The  Federal  Government,  in  its  own 
support  of  the  creative  disciplines,  does 
not  and  cannot  give  talent  the  freedom 
to  develop  in  this  manner.  ProDo«als 
must  be  written  and  reports  filed.  The 
Government  is  responsible  to  the  people 
for  how  their  tax  money  is  spent  and  in 
this  process  must  necessarily  place  some 
fetters  on  those  to  whom  it  provides 
funds.  This  serves  to  point  up  vividly 
that  no  one  should  be  under  the  illusion 
that  government  can  replace  the  con- 
tlnumg  need  for  generosity  and  crea- 
tivity by  private  individuals  and  organi- 
zation such  as  Jolin  D.  and  Catherine  T 
MacArthur  and  the  MacArthur  Foun- 
dation. 

Mr.  President,  the  Washington  Star 
recently  published  an  article  by  John 
Love  from  Quest-80  magazine  describing 
tile  creation  and  activities  of  the  Mac- 
Arthur  Foundation.  So  that  my  col- 
leagues can  learn  more  about  this  bright 
new,  creative  Foundation,  I  ask  that 
extracts  from  the  article,  as  weU  as  the 
names  of  the  board  trustees  of  the 
Foundation,  be  printed  at  this  point 
in  the  Record. 

The  material  follows: 


Seckhtg  AicmicAN  OxmmEs 
(By  John  Love) 

The  MacArthur  Foundation,  a  legacy  of 
bllUcnalre  John  D.  MacArthur,  has  launched 
an  altruistic  mission  to  distribute  at  least 
$26  miUion  a  year  to  "creative  mavericks," 
including  artists  and  scientists.  "Nomina- 
tors" have  already  embarked  on  searcb-and- 
bestow  sorties  to  discover  geniuses  who  wUl 
be  given  grants  of  up  to  (50,000  a  year  to 
"do  their  own  thing"  without  bureaucratic 
Interference  or  red  tape.  Tn  the  September 
Issue  of  Quest-80  magazine,  John  Love,  au- 
thor of  "The  Touch  Code,"  describes  Amer- 
ica's newest  philanthropic  trust,  but  warns: 
Don't  call  the  foundation;  its  nominators 
will  find  you. 

Lorenzo  de'  Medici,  tbe  Renaissance 
prince,  bad  tbe  romantic  notion  that  the 
world  can  be  Improved  by  surprising  tbe 
right  people  at  the  right  time  with  a  hefty 
gift  of  windfall  cash.  He  sent  his  perranal 
agents  roving  across  Italy  "like  dogs  of  the 
chase,  seeking  out  rare  souls  and  vagabond 
genlu<'es  for  me  to  encourage."  Wben  he 
found  them — poets,  philosophers,  scien- 
tists— he  was  wise  enough  to  set  them  up 
in  Florence  with  free  room  and  bsard  and 
ample  living  allowance,  and  then  to  leave 
them  alone.  The  Medicis  were  patrons  who 
were  never  patronizing.  "Men  of  genius." 
Lorenzo  declared,  "need  only  be  humored, 
never  controlled." 

The  same  Idea  is  beginning  to  unfold  in 
contempcrary  America,  courtesy  of  the  John 
D.  and  Catherine  T.  MacArthur  Foundation, 
which  aims  to  launch  a  breathtaking  experi- 
ment in  human  potential  with  consequences 
reaching  into  the  next  century.  A  high- 
powered  squad  of  MacArthur  Fountiatlon 
talent  scouts — "nominators"  with  presti- 
gious credentials — ^wlU  soon  fan  out  across 
the  nation.  Tbey  will  be  engaged  in  a  quiet 
but  dramatic  search  for  a  kind  of  holy  grail : 
the  spunky.  brlUiant  people  who  are  our 
real  national  resources.  The  MticArthur 
nominators  will  seek  "geniuses"  in  every 
field  of  endeavor,  and  they'll  be  prepared  to 
offer  them  no-strlngs  grants  of  up  to  «50.000 
a  year  for  five-year  periods  up  to  20  years. 
Some  special  "laureates"  may  be  awarded 
generous  annual  prizes  for  the  rest  cf  their 
lives. 

The  MacArthur  Foundation  is  one  of 
America's  newest  philanthropic  trusts.  With 
assets  exceeding  $eoo  million,  roughly  on  a 
par  with  the  Rockefeller  Foundation,  it  is 
also  one  cf  the  largest.  Only  the  Ford  Foun- 
dation, the  Robert  Wood  Johnson  Vounda- 
tlon  and  the  Andrew  Mellon  Foundation  are 
estimated  to  have  greater  assets.  Since  fed- 
eral law  requires  a  foundation  to  dole  out 
5  percent  cf  Its  assets  annually,  the  Mac- 
Arthur  Foundation  faces  the  task  of  giving 
away  a  minimum  of  $25  million  every  year. 
Part  of  that  staggering  sum  will  go  to  a  se- 
lect group  of  MacArthur  Prize  FeUovs:  peo- 
ple who  will  actually  get  a  call  or  a  knock  on 
the  door  telling  them  that  they  won't  have 
to  worry  about  paying  bills  for  a  while. 

Part  of  the  romance  and  Intrigue  of  the 
MacArthur  P^ize  Fellows  program  Is  that  no 
one  can  apply  for  a  grant;  you  have  to  be 
hunted  down  by  one  of  the  roving  scouts. 
There's  no  need  to  compose  a  lyrical  project 
outline  or  statement  of  intent  either;  tbe 
MacArthur  Foundation  insists  it  wants  to 
fund  "peoDle.  not  prolects." 

MacArthur  Prize  Fellows  won't  have  to 
fill  out  quarterly  progress  reports  to  a  sup- 
ervisinit  committee,  because  there  will  be  no 
supervisinn  committee.  Tf  tbey  want,  tbey 
can  take  the  money  and  run.  Tbe  MacArthur 
Foundation,  like  the  Medicls.  believes  that 
genius  does  what  it  does  best  when  supported 
and  left  alone. 

J.  Roderick  MacArthur,  the  58-year-old 
son  of  the  man  whose  vast  empire  provided 
the  foundation  with  its  fortune,  puts  It  this 
way:    "We're  betting  on  indlvldtials  rather 


than  Institutions.  And  we  want  to  bet  on 
mavericks  particularly — tbe  kind  of  people 
wbo  know  tbe  rules  and  want  to  question 
them.  Tbe  Idea  behind  the  MacArthur  Prize 
FeUows  program  Is  tbat  Elnateln  conld  not 
have  written  a  grant  application  saying  be 
was  going  to  discover  tbe  theory  of  relativ- 
ity. Tou  cant  write  a  proposal  saying  you  Ye 
going  to  discover  something  you  dont  know 
exists.  Einstein  needed  to  be  free  and  so  do 
future  Elnsteins." 

John  D.  MacArthur,  tbe  youngest  son  of 
an  Evangelical  preacher  from  Pennsylvania, 
never  got  past  the  eighth  grade.  He  did  get 
a  Uterary  education  of  sorts  from  his  brother 
Charles,  a  Pulitzer  Prize-winning  Joumallat 
and  playwright  who  married  Helen  Hayes  and 
coauthored  tbe  popular  play  "The  nont 
Page." 

But  John  MacArthur  decided  to  foUow  an- 
other brother,  Alfred,  into  tbe  insurance 
business.  In  1928  tbe  future  blUlonalre  was 
headquartered  in  a  rundown  building  on  tbe 
seedy  side  of  Chicago,  with  assets  totaling 
exactly  $15.34.  But  be  bad  lots  of  energy  and 
a  unique  selling  proposition:  "SeU  a  man  a 
policy  for  whatever  he  has  In  his  pocket. 
A  dollar  a  month  would  provide  $1,000  at 
death,  enough  to  bury  him."  The  idea  worked, 
and  in  1935  he  bought  the  Depression -sick 
Bankers  Life  and  Casualty  Company  for 
$2,500.  MacArthur  was  soon  selling  so  much 
health  insurance  and  so  many  death  benefit 
plans  that  he  could  "buy  other  companies 
hand  over  fist." 

His  empire  eventually  Included  100,000 
acres  of  land  in  Florida,  where  he  founded 
the  cities  of  Palm  Beach  Oardens  and  North 
Palm  Beach;  Bankers  Life  and  11  subsidiary 
insurance  companies;  61  New  York  City  office 
buildings  including  the  Oulf  &  Western 
building;  the  Executive  Center  office  complex 
in  DaUas;  several  development  companies 
and  shopping  centers  around  tbe  country; 
huge  parcels  of  land  in  Colorado,  California 
and  Arizona:  six  pulp-and-paper  companies; 
radio  and  TV  stations:  numerous  banks  and 
utUlties;  a  tug  and  barge  fleet  and  an  oll- 
drllling  company. 

Wben  he  died  in  1078  at  tbe  age  of  80, 
John  D.  MacArthur  bad  already  organised 
the  MacArthur  Foundation  to  protect  his 
fortime  from  the  70  percent  Inheritance  tax 
bite,  and  he  had  named  a  six-member  board 
to  run  It. 

But  the  MacArthur  Foundation  was  bom 
without  any  sense  of  mission  <>.bout  anything 
In  particular.  The  trustees,  in  the  beginning, 
bad  conflicting  pet  Ideas.  Soon,  however.  Rod 
MacArthur  was  fighting  for  an  idea  first  pro- 
posed by  Dr.  George  E.  Burch,  a  New  Orleans 
cardiologist.  Burch  contended  tbat  most 
philanthropic  dollars  are  "poured  Into  self- 
perpetuating  programs  designed  to  reflect 
the  opinions  of  the  cocunlttees  that  estab- 
lished them"  and  are  chiefly  "dedicated  to 
the  accumulation  of  data."  He  had  a  better 
idea:  Seek  out  the  best  minds,  give  them 
money  to  live  on.  and  then  leave  them  alone. 
"Only  an  occxsional  person,"  be  said,  "or 
maybe  only  one  or  two,  would  produce  a 
great  ad-'ancement  or  originate  a  great 
thought — but  just  one  would  Justify  the 
cost." 

To  Rod  MacArthur.  Dr.  Burch's  Idea  was 
"the  mission  we  had  been  lookine  for"  and  a 
concept  that  was  in  keepine  with  his  fath- 
er's faith  in  the  individual.  But  as  en- 
thusiastically as  he  lobbied  for  the  arants- 
to-peniuses  concept,  so  did  other  directors 
raise  objections. 

But  in  ttay  1979  tbe  foundation's  crlsla 
seemed  resolved  by  tbe  election  of  several 
additional  directors.  Tbe  new  directors  an- 
nounced initial  grants  to  tbe  Better  Oot- 
emment  Association  of  Chicago  and  to  Am- 
nesty International,  indicated  a  lon^-term 
commitment  to  the  mental  health  field,  and 
endorsed  the  grants-to-genluses  idea.  TO 
launch  it.  they  earmarked  $6.5  mUIlon  tot  a 
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two-yaw  pUot  procnm  to  support  up  to  60 
liaeAithur  PrlM  Pallowm. 

Who's  cUclble  to  beooma  a  faUow? 

"Adtoxm,"  aaya  Bod  UacArthur.  "Every- 
on*.  MacArthur  Prtaa  PeUowa  wlU  ba  inno- 
v»tat«  from  tba  arts,  tba  bumanitles,  the  scl- 
anoaa.  evary  protaaalonal  <UaclpUne  you  can 
ImafliM.  We  oartainly  will  not  be  limiting 
ooraelTea  to  adantUlc  reaaarchera." 

"Nomlnatoia  will  aubmlt  namaa  and  to- 
gattaar  with  tha  foundation  ataff  wa  will  be- 
gtai  to  davelop  information  about  the  noml- 
naaa  to  praaant  to  tba  aalaetton  committee." 
aaya  program  director  Dr.  Oermld  Freund. 
"lAter  In  tha  aalactlon  proceaa  there  will  be 
Intai  ilawa  but  I  regard  tha  term  interview 
to  ba  iDMlaquata  to  deaerlbe  the  ways  we  wlU 
get  to  know  tha  nomlnoaa." 

ICacArthur  Prlaa  PeUowa  grants  wlU  be  ac- 
companied by  ao  many  generous  extras  that 
their  actual  cash  valvie  may  approach  $75,000 
par  year.  If  a  prlaa  fellow  happens  to  be  al- 
ready aawwiatart  with  a  unlTeralty,  for  exam- 
ple, the  foundation  will  pay  for  work  space 
and  an  offlca.  A  prlae  fellow  will  also  have 
acccas  to  an  annual  910,000  "drawing  ae- 
oount"  for  work-raUted  expenses,  as  well  as 
a  package  of  benefits  Including  health  care. 
Insurance  and  pension  plans. 

The  granta  raise  a  perennially  unanswered 
question  about  the  nature  of  creativity :  Does 
the  blood  of  a  genius  race  faster  when  he  is 
pursued  by  a  posse  of  creditors?  Will  the 
ICaoArthur  Foundation  money  make  life  ao 
comfortable  that  even  a  great  inventor  or 
composer  might  grow  lax  and  drowsy? 

"The  program."  Rod  MacArthiir  says,  "is 
an  open-ended  experiment.  It  just  might 
teach  us  something  about  creativity  and 
creative  mlnda — how  they  work,  what  makes 
them  w(M-k  better.  At  what  point  In  a  per- 
son's life  does  support  do  the  meet  good?  It's 
true  that  when  a  prize  term  ends,  "re-entry" 
will  be  tough,  poaslbly  a  trauma  for  some. 
Tliat's  one  of  the  things  we'd  like  to  study. 
"But  we  don't  want  our  curiosity  to  become 
Interference.  We  do  Intend  to  document  the 
program,  to  keep  track  of  the  observable  ex- 
terior progress  of  these  people  without  pok- 
ing Into  their  private  affairs.  There  are  les- 
sons to  be  learned  here,  and  we  hope  they'll 
want  to  volunteer  Information  or  tell  us  bow 
things  went.  But  even  before  the  program 
gears  up,  we're  confident  that  it's  a  once-ln- 
a-nUlUon-llfetime  opportunity  for  talented 
Americans  to  do  things  that  really  matter." 

BOASD   OV   TaXTBTEES 

John  D.  and  Catherine  T.  Mac,\rthur 
Foundation. 

John  Corbally.  Paul  Doolen,  Robert  Ewlng, 
Oaylord  Freeman.  Murray  Oell-Mann.  Paul 
Harvey,  William  Klrtoy.  Edward  Levi.  Cath- 
erine MacArthur.  J.  Roderick  MacArthur. 
Jonas  Salk.  WUllam  Simon,  Jerome  Wlee- 
Btar.0 


THE  98TH  CONGRESS 

•  Mr.  ARMSTRONG.  Mr.  President,  at 
critical  moments  in  their  history,  the 
English  people  had  a  habit  of  giving 
special  names  to  sessions  of  their  Par- 
liament that  captured  the  essence  of 
that  session  of  Parliament.  There  was  a 
"Long  Parliament."  a  "Short  Parlia- 
ment," a  "Rump  Parliament."  and  so 
on. 

If  Americans  had  the  same  tradition, 
I  am  convinced  the  96th  Congress  would 
go  down  <n  hlstorv  as  the  "Procrastinat- 
ing Congress."  Congress  has  postponed 
so  much  of  the  Nation's  business  that 
such  a  moniker  is  well  earned.  And  for 
that  matter  there  is  considerable  dis- 
pute over  which  has  caused  the  more 
harm :  What  we  have  done,  or  what  we 
have  left  undone. 


We  are  going  into  recess  today,  after 
the  start  of  the  new  fiscal  year,  with  the 
most  basic  and  the  most  importsint  busi- 
ness of  this  or  any  Congress  left  undone. 
The  1981  fiscal  year  has  begun,  but  we 
have  not  yet  approved  a  budget  for  the 
1981  fiscal  year. 

We  are  facing  the  greatest  threat  to 
our  liberty  and  security  since  the  Nazi 
armies  raged  across  Xurope  40  years  ago, 
yet  we  have  not  even  approved  the  ap- 
propriations for  the  Department  of  De- 
fense for  the  1981  fiscal  year. 

Our  economy  is  mired  in  a  stagflation- 
ary  recession.  Millions  of  Americans  who 
need  jobs  are  out  of  worlc.  Yet  Congress 
is  going  home  today  without  even  giving 
consideration  to  a  well -crafted  tax  cut 
bill  that  could  get  our  economy  moving 
again. 

We  are  not  leaving  Washington  to- 
day with  our  work  undone  because  we 
lacked  for  time  in  which  to  do  it.  Two 
hundred  and  seventy-three  days  have 
elapsed  since  the  year  began.  But  Con- 
gress has  been  in  se»ion  for  only  131  of 
them. 

And  we  need  not  leave  Washington 
today  with  our  business  unfinished. 
Nowhere  is  it  chiseled  in  stone  that  we 
must  adjourn  on  October  1.  Indeed,  un- 
til a  few  days  ago,  we  had  not  planned 
to  adjourn  prior  to  October  4. 

Of  course,  this  la  an  election  year; 
Members  are  eager  to  get  home  to  cam- 
paign. But  this  understandable  eager- 
ness is  by  no  means  a  justification  for 
setting  aside  pressing  national  business. 

Indeed,  the  fact  that  this  is  an  election 
year  makes  it  all  the  more  important 
that  our  legislative  business  be  finished 
before  the  election.  The  voters  have  a 
right  to  judge  their  Senators  and  Rep- 
resentatives on  the  basis  of  their  records 
as  well  as  their  rhetoric.  To  put  off  the 
most  important  public  business  until  af- 
ter the  election  is  irresponsible. 

So  much  Important  business  has  been 
left  undone  that  a  "lame  duck"  session  of 
Congress  following  the  election  is  now 
inevitable.  There  h»ve  been  only  two 
such  lame  duck  sessions  since  1954.  The 
first,  in  1970,  dealt  mostly  with  routine 
legislative  items  that  nonetheless  had  to 
be  enacted  by  a  date  certain.  The  second, 
in  1974,  w£is  convened  principally  because 
of  the  need  to  confirm  Nelson  Rockefeller 
as  Vice  President  following  his  appoint- 
ment by  President  Ford. 

But  the  lame  duck  session  being  con- 
templated by  the  Democratic  leadership 
now  would  be  convened  neither  for  the 
purpose  of  clearing  up  routine  but  neces- 
sary legislation  that  could  not  find  its 
way  onto  a  crowded  calendar  prior  to  ad- 
journment, nor  to  deal  with  a  sudden 
emergency.  The  sole  reason  for  the  lame 
duck  session  of  the  96th  Congress  is  to 
permit  Members  to  evade  taking  posi- 
tions on  critical  issues  until  the  elections 
are  safely  past. 

Chief  among  these  critical  issues  is  the 
size  and  the  shape  of  the  Federal  budget 
for  the  fiscal  year  that  begins  today.  The 
Budget  Committee  completed  its  markup 
on  the  proposed  second  concurrent  res- 
olution on  the  budget  August  27,  more 
than  a  month  ago.  There  was  plenty  of 
time  between  then  and  now  to  bring  it  to 
the  Senate  floor  for  action.  There  was 


plenty  of  time  between  ttien  and  October 
4,  the  original  date  scheduled  for  Con- 
gress adjournment. 

Despite  the  fact  that  the  Budget  Act 
stipulates  that  the  second  concurrent 
resolution  should  be  agreed  to  by  Sep- 
tember 15,  and  despite  the  fact  that  there 
was  no  other  pressing  legislation  clogging 
its  path,  the  leadership  refused  to  bring 
the  budget  resolution  before  the  full 
Senate. 

The  reason  for  this  unconscionable  de- 
lay is  obvious.  The  Democratic  majority 
in  the  Senate  Is  unwllline  to  provide  the 
spending  restraint  and  the  balanced 
budget  that  the  American  people  and  the 
Nation's  economic  health  are  demanding. 
But  the  Democratic  leadership  is  even 
more  unwilling  to  approve  an  unbalanced 
budget  containing  massive  spending  in- 
creases while  the  voters  still  have  time 
to  retaliate  at  the  polls  in  November. 

The  budget  for  which  Senate  Demo- 
crats are  unwilling  to  vote  proposes 
boosting  Federal  spending  to  the  un- 
precedented height  of  |633  billion,  $53 
billion  more  than  spending  in  the  cur- 
rent fiscal  year,  and  $330  billion  more 
than  4  years  ago. 

The  ersatz  balance  of  the  first  concur- 
rent resolution  has  been  exposed  for  the 
fraud  it  always  was.  The  budget  for  the 
1981  fiscal  year  will  have  a  deficit  of  at 
least  $18  billion,  a  deficit  that  could  rise 
to  as  high  as  $40  billion.  This  on  top  of 
deficits  totalling  $140  billion  in  the  last 
3  years  alone. 

Much  the  same  thing  is  happening  with 
regard  to  tax  cuts.  For  most  of  this  year, 
we  have  been  mired  in  a  stagflationary 
recession,  the  worst  we  have  experienced 
since  the  Great  Depression.  We  need  to 
get  the  economy  moving  again.  But  when 
Senators  Dole  and  Roth,  with  virtually 
the  entire  Republican  membership  of  the 
Senate  as  cosponsors,  proposed  an  im- 
mediate across-the-board  tax  cut 
June  25,  the  Democi*atlc  leadership 
said  no.  Let  us  wait.  Let  us  wait  until  we 
come  up  with  a  bill  of  our  own. 

Well,  the  Senate  Finance  Committee 
did  come  up  with  a  tax  cat  bill,  a  good  tax 
cut  bill.  It  was  approval  by  the  Senate 
Finance  Committee  by  a  nearly  imani- 
mous  vote  August  22. 

But  the  Democratic  leadership  refuses 
to  permit  the  Senate  to  vote  on  this  tax 
cut.  Why,  we  may  ask?  Is  it  l)ecause  there 
are  Senators  who  do  not  wish  to  be  on 
record  against  a  tax  cut  until  the  elec- 
tions are  safely  past?  Is  it  l)ecause  there 
are  Senators  who  would  like  voters  to  b)e- 
lieve  they  are  in  favor  of  cutting  taxes 
when  in  fact  they  are  noli? 

Finally,  there  is  the  question  of  the  Na- 
tion's defense.  All  Senators  and  Repre- 
sentatives are  agreed  that  more  must  be 
done  to  strengthen  our  defenses.  Yet  we 
have  not  approved  the  appropriations 
bill  for  the  Department  of  Defense  for  the 
1981  fiscal  year.  Whv  is  that? 

A  budget,  a  tax  cut.  a  stronger  national 
defense.  These  and  other  critical  issues 
will  be  left  unresolved  until  the  lame  duck 
session,  so  we  can  go  home  and  campaign. 

The  lame  duck  session  we  must  now 
have  will  do  two  pernicious  things :  First, 
it  w<ll  permit  Members  of  Congress  to 
avoid  declaring  themselves  on  the  Issues 
of  greatest  importance  to  voters.  Worse. 


October  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


28823 


a  lame  duck  session  could  result  In  hav- 
ing lawmakers  who  have  been  turned  out 
of  office  making  critical  policy  decisions 
that  could  limit,  and  perhaps  cripple,  the 
policy  options  of  a  newly  elected  Presi- 
dent and  Congress.  This  is  nothing  less 
than  a  subversion  of  donocratlc  prin- 
ciple, and  a  callous,  partisan  disregard  of 
popular  will. 

A  lame  duck  session  Is  the  ultimate 
failure  of  leadership,  a  fitting,  if  unfor- 
tunate, conclusion  to  the  record  of  the 
shameful  96th  Congress. 

We  need  new  leadership  in  Congress  if 
we  are  going  to  get  our  economy  moving 
again. 

We  need  new  leadership  In  Congress  if 
we  are  going  to  rebuild  our  national  de- 
fenses. 

I  am  convinced  that  the  American  peo- 
ple will  turn  to  the  Republican  Party  for 
that  leadership  in  November.  America  is 
entering  a  new  decade  at  a  time  of  eco- 
nomic and  foreign  policy  crisis.  We  need 
to  enter  that  decade  with  an  agenda  set 
by  a  reinvigorated  American  eagle,  not 
a  lame  duck.* 


NUCLEAR  WEAPONS 

•  Mr.  JEPSEN.  Mr.  President,  there  has 
been  a  rash  of  press  reports  concerning 
recent  Soviet  violations  of  the  SALT  and 
nuclear  test  ban  treaties.  These  reports 
indicate  that  the  Soviets  have  tested  a 
nuclear  weapon  considerably  above  the 
150  kUoton  limit  of  the  Threshold  Test 
Ban  Treaty,  that  they  have  tested  SA-5 
and  SA-10  surface  to  air  missiles  in  an 
ABM  mode,  that  they  are  conducting 
long-range  cruise  missile  testing  from 
Backfire  and  that  a  SS-16  missile  can- 
ister has  been  observed  at  a  SS-20  base 
in  violation  of  SALT  II. 

I  believe  that  the  Foreign  Relations 
Committee  and  the  Intelligence  Commit- 
tee should  look  mto  these  reports. 

Senator  Jake  Garn  has  called  upon  the 
Intelligence  Committee  to  publicly  re- 
lease its  report  on  the  Soviet  nuclear  test 
in  question.  I  support  that  request.  Prior 
to  the  Threshold  Test  Ban  Treaty  com- 
ing into  effect,  the  yields  of  Soviet  nu- 
clear tests  were  routinely  released.  The 
only  motive  for  the  administration's  re- 
fusal to  release  this  information  appears 
to  be  the  avoidance  of  political  embar- 
rassment. 

I  submit  for  the  Record  the  following 
article  on  Soviet  arms  control  violations 
by  Richard  Burt  of  the  New  York  Times 
and  an  article  from  Defense  Daily. 

The  articles  follow: 
U.8.  Complains  to  Soviet  About  Nttcleas 
Violation 
(By  Richard  Burt) 

Washinoton,  Sept.  16.— The  United  States 
has  complained  to  Moscow  about  an  under- 
ground nuclear  test  conducted  In  the  Soviet 
Union  last  weekend  that  American  experts 
believe  exceeded  the  limits  laid  down  by  a 
1974  agreement,  Administration  officials  said 
today. 

If  Washington's  charge  is  correct.  It  seems 
certain  to  Intensify  the  debate  over  whether 
the  Soviet  Union  can  be  trusted  to  abide  by 
the  terms  of  arms  control  accords.  Since  the 
«>mpletion  of  the  first  agreement  limiting 
Soviet  and  American  strategic  mlssUes  in 
1972,  there  have  been  perlooic  reports  of 
Soviet  violations,  none  of  which  have  been 
o*clally  verified. 

CXXVI 1813— Part  22 


Meanwhile,  Bepresentatlva  Bobln  I^  Baard 
Jr.,  a  member  of  the  House  Armed  Servlcea 
Committee,  charged  today  that  a  Soviet 
military  exercise  In  July  Involving  inter- 
conUnental  mlssilea  violated  a  provision  of 
the  1979  nuclear  arms  treaty.  A  White  House 
spokesman  called  Mr.  Beard's  chargca  "a 
rackleaa  act  with  poaalble  grave  consequences 
for  national  security." 

State  Department  officials  confirmed  that 
on  Sept.  14  the  Soviet  Union  conducted  its 
largest  underground  nuclear  test  in  recent 
years.  IntelUgence  officials  are  stUl  examin- 
ing test  Information,  but  the  official  said 
that  It  now  appeared  that  the  blast  was 
much  larger  than  those  permitted  by  the 
Bo-caUed  threshold  test  ban  treaty  concluded 
by  the  Ford  Administration  six  years  ago. 

Last  Monday,  the  officials  said,  David  D. 
NewBom,  Under  Secretary  of  State  for  Po- 
litical Affairs,  expressed  the  Administration's 
concern  over  the  test  In  a  meeting  with 
Anatoly  F.  Dobrynln,  the  Soviet  Ambassador. 

Under  the  threshold  treaty,  neither  side 
is  permitted  to  test  a  nuclear  weapon  ex- 
ceeding 160  kUotoni  in  destructive  power. 
One  klloton  is  equivalent  to  a  thousand  tons 
of  TNT. 

According  to  Intelligence  aides,  initial  In- 
formation on  the  Sept.  14  test  indicates  that 
it  was  at  least  160  kllotons  in  strength. 
Several  aides  reported  that  the  test  was  prob- 
ably much  more  destrucUve,  perhaps  as  itreat 
as  660  kllotons. 

The  1974  treaty  has  not  been  approved  by 
the  Senate,  but  in  1976.  both  Washington 
and  Moscow  announced  that  they  would 
abide  by  its  terms  whUe  negotiators  worked 
on  an  accord  banning  all  imderground  test- 
ing. 

Earlier  this  year,  there  were  reports  of  an 
accident  at  the  Soviet  city  of  Sverdlovsk  in 
which  toxic  agents  at  a  biological  warfare 
facility  are  said  to  have  infected  several 
hundred  civilians.  The  Administration  asked 
for  an  explanation  of  the  Incident.  But  Mos- 
cow denied  the  existence  of  any  biological 
weaoons  plant  cr  that  It  had  violated  an  in- 
ternational convention  banning  bioloelcal 
arms. 

OTHEa  VIOLATIONS   StrSPECTED 

Officials  said  that  over  the  last  two  years 
or  so.  Moscow  had  conducted  at  least  six 
other  nuclear  tests  that  in  the  view  of 
American  experts  might  have  exceeded  the 
limits  laid  down  In  the  1974  agreement.  How- 
ever, they  said  that  in  these  earlier  cases. 
uncertainties  In  estimating  the  destructive 
power  of  underground  blasts  kept  open  the 
possibility  that  the  tests  fell  within  the  per- 
mitted bounds. 

However,  officials  said  that  preliminary 
data  Indicated  that  even  allowing  for  a 
margin  of  error,  last  weekend's  test  was  the 
largest  since  1978  and  probably  exceeded  the 
160  klloton  limit. 

In  his  press  statement  charging  Soviet 
violation  of  the  strategic  arms  treaty.  Rep- 
resentative Beard,  Republican  of  Tennessee 
said: 

"This  latest  Soviet  nuclear  test  is  the 
most  flagrant  violation  to  date  of  the  thresh- 
old test  ban.  There  can  no  longer  be  any 
dispute  that  the  Soviets  are  violating  the 
agreement  with  total  disregard." 

Soviets  Conduct  8S-18  Reload  Exescise 
test  sa-10  eaoas  nr  abic  mooe 

The  Soviet  Union  recently  conducted  an 
exercise  slmulat<n<»  a  reload  caoablllty  for 
Its  large  SS-18  ICBM,  a  capabUlty  which.  If 
made  operational,  could  ro"!e  an  oTiincs  In- 
crease In  the  threat  to  the  United  States 
ICBM  force,  the  ^merging  MX  system  as  well 
as  the  Mlnuteman  force. 

During  a  e-day  command  post  exercise  In 
May.  which  did  not  Involve  the  actual  move- 
ment of  mlssUee.  the  Soviets  slmtilated  the 
tran^jort  of  several  SS-lSs  from  a  central 
storage  area  to  an  unidentified  launch  site. 


Ilxe  simulation  Indodad  the  rapid  iwloadlxig 
of  the  SS-18  oold-launeh  silos  with  new 
mlssUes. 

This  was  one  of  three  Soviet  weapons  de- 
velopment activities  In  the  past  ssvarml 
months  which  Indicate  that  the  Soviet  Union 
U  actually  violating  the  spirit  or  the  letter 
of  the  SALT  sgrMments  with  the  United 
Statea  or  U  preparing  for  the  period  beyond 
or  without  SALT. 

In  other  activities,  tlie  Soviets  twice  Isst 
year,  on  July  18  and  Nov.  3,  reportedly 
tested  their  most  advanced  air  defmie  mla- 
sUe  radar,  developed  for  the  SA-lO  mlasUe, 
In  an  anU-balllstlc  mlssUe  mode. 

And,  on  Sept.  14,  the  Soviets  sre  believed 
to  h»ve  conducted  an  underground  nuclear 
teat  In  the  330-630  kUoton  range,  far  In  ex- 
cess of  the  150  kUoton  limitation  agreed  to 
by  the  Umted  States  and  the  Soviet  Union 
in  1974. 

Rep.  Bobln  L.  Beard  (B-Tenn.)  Ute  last 
week  cited  these  posslbls  weapons  violations 
by  the  Soviets  as  lndl^>utable  evidence  that 
the  Soviet  Union  is  disregarding  its  anna 
agreements  with  the  United  States. 

A  provision  of  SALT  II  prohlblta  each  side 
from  providing  storsge  faculties  for  mlssUes 
In  excess  of  the  normal  deploymoit  require- 
ments of  the  ICBM  launchers  and  from 
developing,  testing  or  dq>loylng  systems  for 
the  rapid  reload  of  the  ICBM  Uunchers. 

WhUe  the  Soviets  did  not  employ  sctual 
missiles  during  their  exerdss  In  May,  the 
cold  launch  capability  of  the  SS-18  launcher 
glvea  the  ICBM  system  a  rapid  reload 
potential. 

Further,  a  command  poet  exercise  simula- 
tion, which  calls  mlssUes  from  a  central 
storage  area  to  the  laimch  site  for  reloading 
of  SS-18  launchers.  Is  a  major  disclosure  of 
Soviet  Intent  to  develop  an  S3-18  reload  con- 
tingency plan. 

A  test  of  the  SA-10  missile  radar  in  an 
ABM  mode  would  be  a  direct  violation  of 
the  1972  ABM  Treaty,  just  as  the  Soviet 
testing  of  t^e  SA-5  air  defense  miasUe  radar 
In  an  ABM  mode  drew  a  United  States  pro- 
test that  forced  the  Soviets  to  stop  such 
testing. 

The  possible  testing  by  the  Soviet  Union 
of  a  nuclear  device  In  excess  of  150  kllotons 
last  weekend,  considered  the  largest  in  re- 
cent years,  has  prompted  the  Admlnlsto«tion 
to  express  Its  concern  for  the  apparent 
violation. 

Beard  says  this  latest  Soviet  test  "is  the 
most  flagrant  violation  to  date  .  .  .  Tliere 
can  no  longer  be  any  dispute  that  the  So- 
viets are  violating  the  agreement  with  total 
disregard." 

Addressing  tbe  chargea  that  the  Soviet 
Union  has  at  least  1000  extra  mlssUes  for 
rapid  retire,  giving  them  an  advantage  of 
about  2400  to  the  U.S.  1064.  the  Administra- 
tion said  earlier:  "We  have  over  200  extra 
missiles  ourselves,  and  beUeve  the  Soviets 
may  have  several  hundred  more  than  that. 
There  are  legitimate  reasons  for  keeping  re- 
tired missiles,  such  as  for  obtaining  spare 
parts  and  for  test  purposes.  It  U  unlikely 
that  any  excess  older  mlssUes  the  Soviets 
may  have  would  be  used  for  reflre.  A  complex 
ooeration  with  thousands  of  people  and  ve- 
hicles— all  observable — ^would  be  necessary  to 
launch  these  mlssUes  without  their  sUo 
launchers.  There  Is  no  evidence  of  any  such 
infrastructiire." 

The  Soviet  reload  exerelse  reveals  that 
while  tbe  physical  Infrastructure  of  such  a 
cioabllity  may  not  be  satellite-observable, 
the  Soviet  command  structure  is  planning 
and  exercls'ng  such  a  capability  for  possible 
future  implementation. 

Sen.  Jake  Oam  (B-Utah).  a  strong  oppo- 
nent of  the  S *TiT  n  Treaty,  responding  to  tbe 
Administration's  position  on  Soviet  reload 
caoablUtles  exolains:  "Tbe  United  States 
dldnt  snot  a  Soviet  combat  brigade  in  Cuba 
for  possibly  seventeen  years  despite  the  fact 
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It  had  thooMUMU  of  p«opl«  »bA  T«hlcla«.  We 
ha««  no  Ida*  bow  maiij  mlaiUM  the  Soviet* 
h»Te.  We  cant  even  kcoount  for  third  gene- 
ration mlarilea  «•  know  they  produced  for 
Initial  deployment  In  theae  8Uoe."# 


CX>NTINUINQ  RESOLUTION 

LOW-XXCOMC  amBOT  AaKBTAHCt 

•  ICr.  CRANSTON.  Mr.  President.  I 
greatly  regret  that  the  low-income  ener- 
gy assistance  formula  In  the  conference 
report  la  so  fundamentally  unfair  to  my 
State  and  other  States  outside  of  the 
snow  belt.  Were  this  not  a  continuing 
resolution  for  the  entire  Federal  Oovem- 
mcnt,  I  would  feel  compelled  to  oppose 
the  molutlon  and  to  sedc  a  reconsidera- 
tion by  the  conferees. 

Mr.  President.  I  am  far  from  satif- 
fled  with  the  fact  that  the  conferees  have 
chosen  to  ignore  the  very  equitable 
Windfall  Profits  Act  formula  we  en- 
acted last  year  after  extensive  debate. 
TUs  is  a  perfect  example  of  legislat- 
ing, and  doing  so  unwisely  and  unfairly, 
on  an  appropriations  bill. 

I  cannot  oppose  the  ccmtinuing  resolu- 
tion today  in  view  of  the  deadline — ^mid- 
night tonight— before  us  for  the  whole 
Federal  Govemment. 

I  do  serve  notice,  though,  that  I  will 
argue  against  any  extension  of  this 
resolution  with  this  same  totally  in- 
equitable formula  in  it,  and  will  oppose 
any  aivropriation  act  for  the  Depart- 
ment of  Health  and  Human  Services  im- 
less  the  formula  and  amount  aopropri- 
ated  are  changed  to  provide  a  fair  shake 
to  the  low-income,  elderly,  and  disabled 
dtisens  of  California. 

Moreover.  I  pledge  myself  to  do  all 
possible  to  secure  a  more  Just  result  as 
part  of  the  Senate's  consideration  of  that 
regular  wtth  Appropriation  Act  when  we 
return  after  the  election. 

UBuas  asLATora  to  childbxk 
Mr.  President,  as  chairman  of  the 
CbUd  and  Human  DeveloiHnent  Subcom- 
mittee I  am  also  very  disappointed  that 
the  conferees  did  not  accept  the  House 
level  of  funding  for  chUd  welf su-e  services 
under  title  TV-B  of  the  Social  Security 
Act.  These  funds,  which  are  necessary 
to  implement  many  of  the  reforms  con- 
tained In  Public  Law  96-272  enacted 
earlier  this  year,  were  requested  by  the 
administration  and  approved  by  the 
House. 

I  win  do  all  I  can  to  see  to  it  that 
these  funds  will  be  included  in  the  regu- 
lar HHS  appropriation  for  fiscal  year 
1981  when  the  Senate  takes  action  on 
that  measure. 

Mr.  President,  I  shall  submit  for  the 
Rxcou),  a  letter  which  I  and  the  Sena- 
tor from  New  York  (Mr.  Motnihan) 
sent  to  the  Senate  conferees  explaining 
the  importance  of  these  funds,  be  printed 
in  the  Rxcou  at  the  conclusion  of  my 
remarks. 

Finally,  I  must  express  mv  continuing 
keen  disappointment  over  the  efforts  to 
suspend  the  minimum  standards  for 
HHS-fimded  day  care  programs,  as  in- 
cluded in  this  continuW  resolution  as 
a  result  of  an  amendment  on  the  Senate 
floor.  As  I  stated  in  opposing — un^uc- 
cessfuUv,  I  reeret  to  sav — a  similar  effort 
in  the  reconciliation  bfll.  S.  2885.  in  June, 
I  do  not  believe  that  this  action — ^in- 


tended to  eliminate  all  minimum  Federal 
standards  for  HHS-funded  day  care,  in- 
cluding the  1968  standards — should  be 
taken  in  this  fashion  without  hearings 
or  opportunity  for  the  proponents  and 
opponents  of  these  standards  to  be  heard 
in  the  normal  congressional  process.  This 
is  indeed  a  sad  day  for  the  well-being 
of  young  ch'ldren  in  federally  funded 
child  care  programs. 
The  letter  follows:  , 

I      U.S.    SXNATK, 

Waahington.  DC.  September  29.  1980. 
Hon.  Waxxxn  O.  Magnttson, 
Chairman,    Committee    on    Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Deas  Mk.  Chaibman:  When  the  Conference 
Committee  meets  to  consider  H.J.  Res.  610. 
the  continuing  resolution  for  FY  1981.  we 
urge  that  you  give  careful  consideration  to 
accepting  the  House  provisions  with  respect 
to  funding  for  child  vWlfare  services  under 
title  IV -B  of  the  Social  Security  Act. 

Earlier  this  year,  we  enacted  Public  Law 
96-272.  which  contelned  major  revls'ons  of 
the  federal  child  welfare  services  program — 
the  enactment  of  which  represented  the  cul- 
mination of  almost  four  years  of  work  by 
numerous  Individuals.  These  revisions  were 
aimed  at  reversing  the  present  federal  fiscal 
policy  which  actrally  eico-rages  lon?-term 
foster  care  placements  for  children.  This  new 
legislation  contains  carefully  balanced  fiscal 
incentives  to  encourage  States  to  reduce  un- 
necessary foster  care  and  to  give  as  many 
children  as  possible  permanent  homes. 

However,  many  of  the  important  reforms 
In  this  legislatloT  would  not.  under  the  new 
law.  be  triggered  unlaes  appropriations  for 
title  rV-B  reach  specific  levels.  The  Admin- 
istration has  requeste-'.  and  the  House  has 
ap-iroved,  funding  for  title  "V-B  at  the  level 
of  $163.5  million — the  level  necessary  to  as- 
sure that  all  of  t^e  reforms  In  the  legisla- 
tion will  proceed  as  rlanned.  Unfortunately, 
because  the  Senate  hae  no*  a'-tei  upon  the 
HHS.  appropriation  fOr  FY  1981.  the  Sen- 
ate-oassed  H.J.  Res.  610  wo"ld  set  t^'e  le"el 
of  funding  for  title  IV-B  at  the  FY  1980 
level  of  $66  million. 

We  hope  that  the  conferees  will  resolve 
this  matter  by  accepting  the  House-passed 
level  so  t>>at  the  imoortant  reforms  embodied 
m  P.Ii.  96-272  win  be  achieved  without  delay. 

Cordially, 

Daniel  PATticK  Motnihan, 
ChaiTTnan.  Subcoitimittee  on  Public  As- 
sistance. Committee  on  Finance. 
Alan  Cranston, 
Chairman.  Subcommittee  on  Ch^ld  and 
Human   Development.   Committee   on 
Labor  and  Human  Resources.^ 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  .shall  now  continue  with  mv  statement 
which  I  began  earlier.  But  if  any  Senator 
wishes  recognition,  I  will  yield  the  floor 
at  any  time.  There  are  some  discussions 
going  on  with  respect  to  certain  pieces 
of  legislation  that,  hopefully,  can  be 
acted  upon  yet  today.  While  those  dis- 
cussions are  proceeding,  I  shall  take  these 
few  moments  to  continue  the  reading  of 
my  statement  which  was  begun  at  the 
beginning  of  the  session  today. 

(The  comolete  statement  is  printed 
earlier  in  today's  Record.) 


THE  UNITED  STATES  STRATEGIC 
IMBALANCE 

Mr.  THURMOND.  Mr.  President,  in  a 
few  short  months  the  SAC  Commander. 
Gen.  Richard  H.  Ellis,  will  be  presenting 


his  strategic  posture  statement  to  the 
U.S.  Senate.  This  will  be  General  EUls' 
last  appearance  before  the  Armed  Serv- 
ices Committee  as  he  will  be  reaching 
mandatory  retirement  age  next  year. 

Mr.  President,  this  past  year  General 
Ellis  testified  that  the  United  States  is 
now  strategically  inferior  to  the  Soviet 
Union.  The  latest  SAC  analyses,  using 
the  best  data  and  intelligence  from  sJl 
sources  shows  that  our  current  arms  con- 
trol policy  over  the  pa«t  3  years,  has 
placed  us  so  far  behind  the  Soviets  that 
it  will  take  us  a  full  7  years  just  to  catch 
up  and  regain  parity  with  the  Soviet 
Union.  Not  to  get  ahead  or  regain  our 
lead— but  7  years  just  to  catch  up  tuid 
get  even. 

Mr.  President,  every  Member  of  Con- 
gress knows  that  we  are  in  a  limited 
resources  situation.  We  must  have  some 
balance  between  national  defense  and 
ot^er  Govenmient  programs.  We  must 
also  have  some  balance  between  our  con- 
ventional forces  and  our  strategic  forces. 
In  the  conventional  forces  area  we  are 
so  short  of  everything  it  Is  appalling.  We 
are  short  of  tanks,  ammimition,  ships, 
ASW  helicopters,  planes,  and  spare  parts. 
In  the  past  SVi  years  President  Carter 
has  emptied  the  closet— >the  cupboard  is 
bare.  Meanwhile  the  Soviet  Union  has 
drastically  outspent  us  in  building  their 
military  capability. 

However,  Mr.  President,  in  the  stra- 
tegic area  there  are  some  critical  prob- 
lems which  must  be  addressed  now  and 
solved  now.  Seven  yeare  is  too  long  to 
wait.  If  MX  slips  further  and  I  believe  it 
may  slip  further,  it  wUl  take  even  longer 
than  7  years  to  regain  a  reasonable  pos- 
ture. We  must  rebuild  our  forces  so  that 
we  again  have  a  soimd  deterrence  pos- 
ture. Mr.  President  we  must: 

First.  Find  some  funding  profile,  or 
some  combination  of  defense  programs 
and  strategies,  which  will  shorten  the 
projected  7  year  catch  Up  cycle.  We  have 
fallen  progressively  behind  the  past  3 
years— let  us  catch  up  over  the  next  3 
years.  I  must  call  uoon  the  Senate  Ap- 
propriations Committee  to  appropriate 
all  of  the  items  and  projects  which  were 
approved  in  conference  by  the  Armed 
Services  CoTimHtees.  they  are  desperate- 
ly needed.  Yet  the  Carter  administration 
has  indicated  that  over  $2  billion  of  de- 
fense items  which  have  been  authorized 
will  not  be  aonropriated.  Not  only  must 
we  appropriate  what  has  been  author- 
ized, but  we  must  show  further  resolve 
to  rebuild  our  forces  bv  generating  an 
adequate  fiscal  year  1982  defense  budget 
ref^uest. 

Second.  We  must  focus  on  the  fact  that 
the  United  States  has  no  adequate  de- 
fense aga'nst  the  Soviet  Backfire  bomber 
threat.  This  is  a  significant  weakness 
and  one  which  needs  to  be  addressed  im- 
med'ately. 

Third  We  must  examine  the  impact  of 
PD-59.  the  Presidential  directive  on  nu- 
c'ear  retargeting,  to  determine  its  af- 
fect on  our  strategic  pquivalence.  PD-59 
adds  new  counter-value  targets  to  the 
scenario  and  with  a  fixed  number  of  mis- 
siles available,  spreads  our  defense  forces 
even  th'nner.  I  believe  PD-59  needs  a 
thorough  review. 

Fourth.  We  must  al<»o  solve  the  aging 
B-52  spare  parts  problem.  The  planes  are 
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so  old  some  parts  are  no  longer  manu- 
factured. We  must  cannabalize  parts  out 
of  old  junk  planes.  We  desperately  need 
a  new  manned  bomber.  We  should  never 
have  canceled  the  B-1  program.  As  soon 
as  the  OSD  study  on  new  bomber  options 
is  complete  we  should  press  ahead  as 
fast  as  possible  to  fill  this  void. 


•STEALTH'    TECHNOLOGY    TRANS- 
FER TO  THE  SOVIET  UNION 

Mr.  THURMOND.  Mr.  President,  last 
week  hearings  were  held  by  the  Senate 
Governmental  Affairs  Committee  on  S. 
2606— legislation  recently  introduced  by 
Senator  Garn  to  create  an  independent 
Office  of  Strategic  Trade.  This  is  legisla- 
tion whose  time  has  come  and  the  hear- 
ing record  proves  that,  I  wish  to  reiterate 
that  I  am  a  firm  supporter  of  S.  2606  and 
plan  to  be  an  active  participant  on  its 
behalf  next  session  when  it  is  reintro- 
duced to  Congress. 

However,  let  me  turn  to  a  related  mat- 
ter that  is  of  vital  concern  to  every  Mem- 
ber of  this  body— that  is  leaks  by  the 
Carter  administration  regarding  the 
"Stealth"  bomber  and  related  tech- 
nology, because  it  is  this  action  that  will 
greatly  help  Soviet  defense  planners  in 
their  attempts  to  negate  any  advantage 
we  had  hoped  to  derive  from  our  latest 
technological  advances. 

Mr.  President,  the  Soviet  Union  will  go 
to  any  length  to  obtain  vital  U.S.  stra- 
tegic technology  as  the  hearings  have 
proven— from  legal  purchases  and  ex- 
change programs  to  outright  theft  and 
espionage.  It  is  weU  documented  how  the 
Soviet  mUitary  has  diverted  American 
technology  for  its  purposes.  Of  course 
the  use  of  Kama  River  trucks  in  the 
brutal  subjugation  of  Afghanistan  is  the 
most  recent  example  of  such  diversion, 
but  by  no  means  the  only  one. 

And  now  we  have  the  "Stealth"  leaks, 
which  are  a  significant  technology  trans- 
fer stimulant  for  the  Soviet  defense  ef- 
fort. This  fact  was  given  further  credence 
last  week  by  perhaps  the  top  Soviet 
scientific  defector  to  the  West,  Dr  Ana- 
tolyPedoseyev— someone  who  had  first- 

ThTi  •°?'^^^^  °^  ^^e  methods  by  which 
the  Soviets  first  obtain  and  then  utilize 
American  strategic  technology  for  mili- 
tary benefit. 

w^.hf^"'  l'^*'^^^  appearing  in  the 
Washington  Post  quotes  Dr.  Pedoseyev 
as  stating  that:  '=uuocj'cv 

The  Soviets  have  been  working  for  16  years 

st«f;»,      ■*    '■*''*"^    disclosure    of    the    US 
Stealth  program  would  soeed  their  efforts 
Soviet  scientists  have  vefy  good  Idea*  hot' ;„" 

Tir:^r:T''''t  -^^^^  "^e  L°uVt- 

pr^Bram  wm'^",?^'"*"""  °'  ""^  Stealth 

So!^f,  •  •  '*""  shorten  the  time  needed  to 

develop  countermeasures.  neeaea  to 

dioTm*f;.^'',^u^''^^"*'  ^  a  scathing  in- 
totyoh^L^^  °^'*^^  adminlstrftlon 
furtw  H  ^  v?.^^'^'"^«  information  to 
deSSen?  T''""^^  Boals-^ften  to  tli2 
iSfn-r  u°"'"  national  security. 
STe    w«?v,^  ^Ji^  unanimous  consent  that 

Printed  in  f?.o  ^^^  ^  Soviets"  be 
printed  m  the  Record  and  urte  mv  rni 

r^ZVr'^  "^  ci'sturbing  meSage 
There  being  no  objection,  the  ^tfcle 


was  ordered  to  be  prhited  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  Sept.  27,  1980 1 
"Stealth"  Caua)  Sfum  to  Sovirra 

A  Russian  electronic  engineer  who  defected 
to  the  West  said  yesterday  the  Soviets  have 
been  working  for  16  years  on  ways  to  make 
their  war  planes  "Invisible"  to  radar,  and 
recent  disclosure  of  the  U.S.  "Stealth"  pro- 
gram would  speed  their  efforts. 

"Soviet  scientists  have  very  good  Ideas 
how  to  make  planes  Invisible  and  how  to 
take  countermeasures."  Anatoly  Fedoaeyev 
told  reporters  on  Capitol  Hill. 

Fedoseyev  said  Soviet  scientists  would  un- 
doubtedly be  spurred  to  renewed  efforts  by 
o.'Hclal  U.S.  confirmation  of  press  leaks  that 
the  Pentagon  has  made  a  giant  breakthrough 
In  Its  "Stealth"  prcgram— testing  piloted 
and  unmanned  aircraft  that  have  been  made 
practically  invisible  to  radar  and  other  de- 
tection methods. 

"It  will  shorten  the  time,"  he  said,  of  So- 
viet countermeasures.  He  said  he  could  not 
Judge  whether  the  United  States  or  the  So- 
viet Union  Is  ahead  In  "Stealth"  technology 

The  trim,  erect  7n-year-old  holder  of  the 
Lenin  Prize  and  other  high  Soviet  decora- 
tions for  his  Inventions  and  work,  defected 
in  May  1971  while  attending  an  internation- 
al aviation  exhibition  In  Paris.  Sentenced  to 

fn*^     ,      *•""•"""  ^°^  treason,  he  now  lives 
in  England. 

Pedoseyev  addressed  a  news  conference  In 
connection    with    a    bill    Introduced   earlier 

e^tLntt,''  ^  ^"  ^"^'^  °'''""  <R-Utah)  to 
establish  an  office  of  strategic  trade  that 
would  strictly  monitor  what  technologf " 
allowed  for  export  to  the  Soviet  Union 
fJ^f  R""lan  said  the  Soviet  defense  ef- 
fort includes  every  conceivable  a-proac'i  to 
Obtain  the  latest  American  technology  from 
buying  to  stealing  and  esolonage 


ro- 


PRESIEENT  CARTERS  DEFENSE 
RECORD 

Mr  THURMOND.  Mr.  President,  an 
excellent  editorial  on  the  disastrous  de- 
fense record  of  President  Carter  ap- 
peared m  the  Omaha  World  Herald  of 
September  14. 1980. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  entitled  "Carter 
Campaign  Misleads  on  Past  Defense 
R«cord    be  printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Cartee  Campaign  Misleads  On  Past 
Defense  Record 
Our  dictionary  says  that  to  "lie"  Is  "to 
create  a  false  or  misleading  impression  " 

Is  that  too  harsh  a  description  of  what 
r.^''  rvfn.T  H  •"'*'  ""''  '^""P^^"  >^ci^^ 
se^urity?^  *"'  ^^^  "^"*  °^  national 

rto^i^t*)"?*  the  campaign  is  not  Intentionally 
deceitful.  Perhaps  President  Carter,  having 
failed  so  utterly  In  his  responsibility  to  pro! 
If^  »^«?«a^e  safeguards  for  national  secu- 

rh  J;  ''°^  ,  ''°^  '"■*''«  ^'"^«"  t°  acknowledge 
that  awful  reality.  " 

In  any  case,  now  appearing  on  television 
screens  Is  a  campaign  commercial  picturing 
the  president  as  a  stern,  realistic  buUder  of 
our  nations  military  capability— "an  An- 
napolis graduate  ...  a  military  man  and  a 
man  of  peace"— who  as  our  commander-in- 
chief  gives  defense  capabUlty  his  first  prl- 
orlty.  "^ 

Can  this  be  the  same  Jimmy  Carter  who 
four  years  ago  campaigned  for  the  presidency 
by  calling  for  a  reduction  of  $5  bUllon  to  $7 
billion  In  defense  spending? 

Can  this  be  the  same  man  who  over  moat 


of  his  four  year*  In  oflBce — ^untu  moat 
cently — had  a  dovish  defense  stance? 

Nationally-syndicated    columnist    Ooorge 
WUi   recently  cited   the  Carter   administra- 
tion's record  on  defense.  The  Administra- 
tion: 
Cancelled  the  B-l  bomber. 
Delayed  the  MX  three  years. 
Delayed  all  cruise  mlaalles  two  years. 
Delayed  Trident  submiulnes  two  years. 
Delayed  Trident  I  mlaaUe  development  two 
years,  indefinitely  postponed  Trident  n. 
Delayed  Pershing  IT  missiles  two  years. 
Terminated  Lance  missile  production. 
Cancelled  modernization  of  Mlnuteman  11: 
closed   Mlnuteman   in   production   Una   in 
such  a  way  that  It  can't  be  reopened. 
Withdrew  some  troops  from  Korea. 
Slashed    the    nuclear    warhead    program: 
slashed  funding  for  war-flghtlng  stocks. 

Cut  In  half  the  Pord  administration  ahlp- 
bulldlng  plans  for  the  Navy. 

Reduced  the  size  of  the  Army,  Navy  and 
Air  Force. 

The  Carter  administration  also  canceUed 
the  neutron  bomb.  It  negotiated  a  strategic 
arms  treaty  so  unsalable  It  never  reached 
ratification  In  a  Senate  which  U  dominated 
by  the  president's  own  party. 

It  was  also  the  Carter's  administration 
that  met  a  pledge  of  a  3  percent  increase  for 
defense  for  next  year  not  by  increasing  next 
year's  spending,  but  by  reducing  this  year's. 
Yet  when  President  Carter  kicked  off  hla 
campaign  in  Alabama  on  Labor  Day.  he 
said  he  had  come  into  office  determined  to 
build  the  military.  And  he  said: 

"After  years  of  decline  under  the  Republi- 
cans before  I  took  office,  this  last  four  year* 
we  have  steadily  rebuilt  our  military  cana- 
bUltles."  '      ^ 

Or  recall  what  he  told  the  Building  and 
Trades  Department.  APL-CIO.  last  AprU  1: 
"Our  mUltary  power  is  second  to  none  on 
earth." 

Is  this  what  a  farmer  In  Nebraska  believes'' 
Or  a  welder  in  Ohio?  Or  a  Texas  business- 
man? Or  the  overstretched  manpower  In  the 
military?  Or  the  leaders  of  other  nations? 

Only  last  week,  AustralU's  Prime  Minis- 
ter Malcolm  Eraser,  at  more  than  arms  length 
from  the  American  political  campaign,  told 
a  16-natlon  Commonwealth  conference  that 
the  Soviet  Union  had  surpassed  the  United 
States  in  military  strength  and  would  remain 
the  world's  predominant  mlUtary  power  "for 
at  least  six  or  seven  years." 

"There  Is  a  new  empire,"  he  said  "and 
It  is  the  Soviet  empire." 

It  Is  not  appalling  that  a  president  should 
chanee  his  mind  on  our  military  needs  It  is 
appalling  that  when  he  does,  an  all-out  effort 
is  made  to  try  to  convince  the  public  that  he 
has  been  consistent  and  firm. 


THE  HOLLTOAY  FAMILY  OP 
OALIVANTS  PERRY,  S.C. 

Mr.  THURMOND.  Mr.  President,  1 
year  ago  this  November,  a  20-mile  high- 
way running  from  Galivants  Ferry  to 
Conway,  S.C,  was  dedicated  to  Joseph 
William  Holliday  and  members  of  his 
family. 

Joseph  W.  Holliday;  his  son,  George: 
and  his  grandsons,  John  Monroe  and 
Joseph,  have  been  a  legend  of  leadership 
in  Horry  County  for  over  100  years. 

Their  civic  and  business  leadership, 
along  with  their  devoted  public  service, 
has  benefited  many  persons  throughout 
the  Grand  Strand  Area  and  the  State. 

Besides  being  active  in  the  community, 
the  family  is  responsible  for  developing 
a  major  resort  area  in  South  Carolina 
known  as  Surfside  Beach,  and  the  build- 
ing of  several  golf  courses  and  motion 
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pActnre  tbemten  In  the  are*.  Tlw  HolUday 
family  also  own  •  toteoeo  company,  a 
cenoral  mercantile  store,  and  vimjos  are 
now  beinc  made  for  a  ahimiing  center 
In  Myrtle  Beach. 

Ifr.  Presfctent.  In  arda  that  I  might 
ahaie  the  many  accomplishments  of  this 
outstanding  family  with  my  colleacues.  I 
ask  ananimoas  consent  that  a  recent 
article  In  On  the  Cbeen.  the  Gkdflng 
mttfi-*^  of  South  Carolina's  Grand 
Strand,  be  printed  in  the  Rscoio. 

Then  beinK  no  objection,  the  tuiicle 
was  ordered  to  be  printed  in  the  Rkcobs. 
as  follows: 

(By  Tim  Scboon) 

Tben  U  a  t««nty-ml]«  or  ao  stretch  of 
blgbway  numlng  tram  OftllTUita  Ferry  to 
0(mw»7,  South  Cax«dUik,  th*t  was  dedicated 
last  November  to  Joaeph  WUUam  BolUday. 
aaorge  Judaon  HoUlday  and  other  members 
of  the  BOUkUy  family  of  Horry  County. 
Joaeph  W.  HoIUday  waa  the  grandfather  of 
John  llonioe  HbUlday  and  Joseph  HoUlday, 
and  George  HoUlday  was  their  father.  The 
HoUlday  brothera  are  continuing  the  tradi- 
tion of  elTlc  and  buslneaa  leadership  that 
waa  eatablUhed  by  their  gnmdfather  over 
100  yean  ago. 

J.  W.  HcflUday  orlglnaUy  settled  In  what 
waa  known  aa  the  Pot  Bluff  area  of  Horry 
County  along  the  Waccamaw  River.  There  he 
ectsbUahed  »  turpentine  plantation  of  some 
nine  thousand  acres.  In  1885  the  business  was 
deatroyed  by  war  and  he  moved  to  Oallvants 
Ferry  where  he  re-established  the  business 
and  expanded  hla  operation  to  include  a  gen- 
eral mercantUe  store.  The  business  prospered 
and  HolUday  >«f«^"«*  not  only  one  of  the 
leading  bustneasmen  of  the  area,  but  also 
found  time  to  eerve  ss  county  commissioner. 
While  serving  In  that  capacity  he  requested 
that  hla  salary  be  used  to  help  develop  roads 
and  bridges  throughout  the  county. 

Joseph's  son.  George  J.  H6Uld*y.  received 
his  taw  degree  from  Harvard  University  In 
18W.  FamUy  rerun's  Indicate  that  at  Har- 
vard he  pioneered  the  HoUldays'  competitive 
athletic  tradition  by  tying  the  tben  current 
reocrd  for  the  100-ymrd  dash  at  9.8  seconds. 
After  graduation  from  Harvard,  he  returned 
to  OaUv«nts  Ferry  and  succeeded  his  father 
In  the  family  buslneaa  In  1904.  Be  devoted 
part  of  his  time  to  public  service,  serving  aa 
a  sUte  senator  from  1903  to  1906.  During  the 
early  1900's  be  developed  the  tobacco  busi- 
ness tbat  was  to  bcfiome  the  foundation  of 
the  present  day  HolUday  famUy  buslnesaea 
know  aa  Pee  Dee  Farms  Company. 

TUs  highly  diversified  business  Is  operated 
by  John  Monroe  and  Joseph  HoUlday  from 
their  offices  located  behind  the  rows  of  gro- 
ceries, clothing,  and  farm  suppUes,  and  next 
to  the  Dost  office,  in  the  Oall^'ants  Ferry  store. 
From  this  somewhat  unlikely  location  they 
operate  businesses  that  Include,  among 
others,  golf  couran.  motion  picture  theatres, 
and  an  extensive  tobacco  operation.  Recent 
business  developments  Include  a  four-theatre 
coaq>lex  known  as  South  Myrtle  IV,  with 
plans  for  a  shopping  center,  on  an  eleven- 
acre  site  alone  Highway  17  South.  Bv  next 
summer  the  HtMllday*  wUl  have  a  dozen  or 
more  motion  picture  theatres  In  operation 
In  the  Grand  Strand  area.  Plans  for  expand- 
ing Myrtle  Beach  NaUonal  Golf  Club  to  a  73- 
h<de  course  are  weU  undm^ay.  Their  tobacco 
business,  which  Includes  a  warehouse  opera- 
tion. Is  one  of  the  largest  In  the  Southeast. 

llie  list  of  long  established  and  proposed 
HoUlday  businesses  goes  on,  but  both  John 
Monroe  and  Joeepb's  enthusiasm  Increases 
markedly  when  the  conversation  turns  to  the 
growth  and  development  of  the  educational 
and  recreational  resources  of  the  area.  The 
awards,  mementos,  letters  of  appreciation, 
and  photogr^hs  that  clutter   their  offices 


give  evidence  that  Joeepb  and  John  Monroe 
are  continuing  their  family's  history  of  lead- 
ership In  developing  aU  aspects  of  life  In  the 


OOUTSS 

John  Monroe  HolUday  Is  undoubtedly  one 
of  the  moet  ardent  supporters  of  golf  In 
the  state.  He,  along  with  his  brother  Joseph 
and  a  group  of  Myrtle  Beach  businessmen- 
golfers,  including  CecU  Brandon  and  Clay 
Brlttaln.  Jr..  developed  Myrtle  Beach  Na- 
tional Golf  Club.  This  M-hole  complex,  de- 
signed by  Francis  Duane  and  Arnold  Palmer, 
opened  In  the  spring  of  1973.  HolUday  gives 
credit  to  the  course  pro,  Ed  Bullock,  for 
m.ung  the  club  "one  of  the  finest  golf  com- 
plexes In  America — alwa^  In  exceUent  con- 
dition." 

Myrtle  Beach  National  Is  the  current  site 
of  the  George  HolUday  in  National  Oolf 
Tournament  that  was  founded  in  1968  in 
memory  of  John  Monroe's  son,  George,  an 
outstanding  golfer  and  student  at  Wofford 
OoUege  who  lost  bis  life  in  a  tragic  accident 
in  1987.  The  event  dra\«B  ISO  junior  golfers 
from  all  over  the  country  along  with  a  gal- 
lery of  300  to  500  people  to  the  Grand  Strand 
each  year.  The  J.  M.  HoOlday  family  awards 
a  scholarship  esch  year  to  an  outstanding 
student  at  Wofford  who  can  continue  the 
standard  of  excellence  established  by  their 
son.  In  1965  George  HolUday  had  a  69-stroke 
average  for  forty  golf  matches  and  main- 
tained an  "A"  average  in  the  classroom. 

A  paperweight  on  John  Monroe's  desk, 
mostly  hidden  by  corre^xindence  from  peo- 
ple ranging  from  United  States  senators  to 
farm  supply  dealers,  attests  to  bis  member- 
ship in  the  bole-in-one  club  of  the  National 
Association  of  Left  Handed  Golfers.  He  has 
qualified  three  times  for  this  honor,  and  will 
serve  in  1981  as  president  of  NALHG.  His 
golfing  records  Include  two  national  open 
lefty-righty  tournament  cbampionships  won 
in  the  1970's,  a  pair  of  wins  In  the  Conway 
Golf  Tournament,  where  be  was  a  finalist 
five  times,  and,  among  other  tournament  vic- 
tories, a  memorable  week  when  he.  his  wife 
Marjorie.  his  daughter  Christian,  and  son 
George  were  each  finalists  in  four  separate 
tournaments.  John  Monroe  has  also  been  an 
active  tennis  player  over  the  years,  winning 
the  first  Ocean  Forest  Invitational  Tennis 
Tournament  in  the  early  1950's,  and  was  an 
outstanding  tennis  player  while  attending 
The  Citadel. 

TENNIS 

Joseph  HolUday.  who  was  also  a  top  ranked 
tennis  player  at  The  Citadel,  is  still  very 
much  of  an  active  tennis  buff.  He  recently 
had  the  rather  dubious  honor  of  winning 
more  games,  along  with  bis  partner  Bob  Mac- 
mtllan.  at  the  Fortieth  Annual  South  Caro- 
lina State  Closed  Senior  Tennis  Champion- 
ship held  at  Litchfield  Racquet  Club,  than 
hl'i  opponents;  but  be  failed  to  win  the  tour- 
nament. He  has  won  his  fair  share  of  matches 
though.  Including  the  Dunes  Club  Doubles 
Tournament  In  1975  add  In  1977.  and  the 
Litchfield  Doubles  Touraament  in  1974. 

The  golf  and  tennis  playing  enthusiasts 
of  the  HolUday  family  also  Include  Joseph's 
sons  Judson,  a  near  scratch  golfer,  and  Billy, 
an  excellent  club  tennis  player,  and  John 
Monroe's  daughter  Chriottlan.  whose  golf  wins 
Include  the  Junior  championship  at  the 
Dunes  Club,  and  when  aihe  was  fourteen,  the 
Pine  Laires  Tournament  where  she  was  the 
only  girl  entered  in  a  field  of  eleven  con- 
testants. 

The  tennis  courts  at  Coastal  Carolina  Col- 
lege in  Conway  and  those  at  Baptist  Col- 
lege at  Charleston  are  named  in  honor  of 
Joseph  HolUday  for  his  contributions  to  the 
tennis  programs  at  tbose  schools.  His  sup- 
port Includes  an  annual  scholarship  to  a 
student  tennis  player  at  Coastal  Carolina 
where  he  was  one  of  the  original  members  of 
the  Board  of  Trustees.  Be  has  also  served  as 
a  member  of  the  Board  of  Trustees  at  Fur- 


man  University  and  at  Baptist  College  where 
be  recently  received  an  honorary  degree. 

John  Monroe  has  been  a  member  of  the 
Board  of  Visitors  at  The  Citadel  since  1B48. 
serving  in  that  capacity  longer  than  anyone 
in  the  history  of  the  Institution.  He  was 
chairman  of  that  board  from  1968  to  1974. 
At  the  age  of  fifteen  he  entered  The  Citadel 
and  graduated  four  years  later  as  the  young- 
est cadet  to  ever  enter  and  graduate  from 
that  college. 

XDncanoN 

The  HOUidays'  commitment  to  higher  edu- 
cation is  also  exemplified  by  the  annual 
scholarship  they  award  to  the  son  or  daughter 
of  one  of  their  employees,  or  the  child  of 
one  of  the  numerous  fanUlles  who  farm  with 
them,  to  Coastal  Carolina  College.  Joeeph 
HoUlday,  commenting  on  the  impact  of  edu- 
cation on  the  lives  of  people  in  the  county, 
recalled  an  Incident  that  occurred  recently 
while  he  was  In  Hong  Kong.  He  was  there 
with  a  group  of  people  from  "The  Citadel  when 
he  received  a  message  from  one  of  the  stu- 
dents his  family  had  sponsored  at  Coastal 
Carolina  College.  The  young  lady  had  mar- 
ried a  graduate  of  The  Citadel  who  had  be- 
come chief  counsel  for  Standard  OU  of  the 
Pacific.  "She  was  so  appreciative  of  the  op- 
portunity her  education  had  opened  up  for 
her — she's  a  teacher — that  she  sought  me  out. 
That's  the  sort  of  thing  that  makes  the  schol- 
arship program  so  worthwhUe." 

Long  before  Coastal  CaroUna  College  and 
the  golf  courses  that  dot  the  Grand  Strand 
were  developed,  Joseph  and  John  Monroe's 
father.  George,  developed  one  of  the  major 
resort  areas  at  the  beach.  The  area  is  now 
known  as  Surfslde  Beach,  but  in  the  1920's 
it  was  known  as  Floral  Beach  in  honor  of 
Flora  J.  HolUday.  George  HolUday's  wife. 
During  that  time  the  HOlliday  family — 
George,  Flora,  and  the  seven  children  includ- 
ing Joseph  and  John  Monroe  and  their  five 
sisters — lived  most  of  the  summer  at  the 
beach.  George  HolUday  and  the  county  road 
supervisor,  John  T.  Shelley,  were  instrumen- 
tal in  constructing  the  road  from  Socastee 
to  Floral  Beach.  The  road  v«s  known  as  the 
Holliday-Shelley  Road  and  is  now  called  Duck 
Pond  Road.  The  family's  continued  interest 
In  the  Surfside  area  includes  part  ownership 
of  Surfslde  Pier,  a  pier  that  has  withstood  the 
onslaught  of  hurricanes  from  Hazel  to  David. 

STUMP   MEETIITG 

Even  before  George  HoUlday  developed 
Floral  Beach,  his  father,  Jbseph  W.,  insti- 
gated an  event  that  has  become  an  almost 
unique  institution  In  South  Carolina  politi- 
cal life.  Each  election  year  since  the  1880's, 
Gallvants  Ferry  had  been  the  site  of  one 
of  the  largest  Democratic  "»tump  meetings" 
in  the  South.  The  populatico  of  this  town  of 
a  dozen  or  so  families  swells  to  5,000  or 
more  as  people  from  a'l  over  the  area  gather 
to  hear  candidates  for  South  CaroUna  politi- 
cal office  kick  off  their  campaigns.  Cars  line 
the  highway  for  a  mile  or  more  as  drivers 
scramble  for  the  parking  places  in  the  fields 
adjoining  the  meeting  place. 

It  is  strictly  a  Democratic  affair  and  has 
become  almost  mandatory  to  success  for 
those  seeking  political  office  in  the  state  to 
attend.  The  meeting  taves  oh  the  atmosphere 
of  a  combination  carnival  and  old  time 
revival  meeting  with  rousing  speeches,  fried 
chicken,  campaign  posters,  »nd  plenty  of  op- 
portunities to  meet  the  candidates  on  a  face 
to  face  basis.  The  opening-  speaker  is  always 
a  leading  Democrat  in  the  »tate,  usuaUy  the 
governor  or  chairman  of  the  South  CaroUna 
Democratic  Party.  His  speech  is  followed  by 
relatively  short  speeches  b>  each  of  the  can- 
didates. The  crowd  Is  quick  to  voice  its  ap- 
proval, and  at  times  its  disapproval,  of  the 
points  made  by  the  speakers.  The  event  has 
become  the  unofficial  opening  of  the  cam- 
paign season  in  South  CaroUna  politics. 

The  precedent  of  leadership  established 
by  Joseph  W.  HoUlday  ovfr  a  century  ago 
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has  been  ably  upheld  by  hla  gnadaons,  John 
Monroe  and  Joseph.  Their  confldenoe  In  the 
growth  of  the  Grand  Strand  Is  matched  only 
by  their  continuing  support  of  the  develop- 
ment of  the  civic  and  cultiiral  growth  of  the 
area.  At  the  dedication  of  the  HoUlday  High- 
way, U.S.  Senator  Ernest  F.  Holllngs  said  of 
the  HolUdays,  "They  are  a  great  famUy  of 
community  leaders  who  have  been  wlUlng  to 
participate  and  give  back  to  the  land  more 
than  they  received.'" 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
the  discussions  with  respect  to  legisla- 
tion are  continuing  and  I  am  going  to 
be  Involved  In  one  that  has  to  do  with 
the  unemployment  compensation  legis- 
lation. So,  if  no  Senator  seeks  the  floor, 
I  aslc  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  5:30  p.m.,  recessed  for  30  minutes; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflBcer  <Mr.  Phyor)  . 

Mr.  BAUCUS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  cleric 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEVENTY-FIFTH  ANNIVERSARY  OF 
THE  FOUNDING  OF  THE  FOREST 
SERVICE 

Mr.  MELCHER.  Mr.  President,  I  am 
pleased  that  the  Senate  has  agreed  to 
House  Concurrent  Resolution  393. 

Mr.  President,  Hou.se  Concurrent  Res- 
olution 393  extends  to  the  U.S.  Forest 
Service  the  appreciation  of  Congress  for 
the  service  that  Agency  has  rendered  to 
the  public  over  the  past  75  years.  This 
year  marks  the  75th  anniversary  of  the 
founding  of  the  Forest  Service. 

The  forest  resources  of  the  United 
States  are  one  of  the  Nation's  most  im- 
portant assets,  and  it  is  most  appropri- 
ate for  Congress  to  recognize  the  exem- 
plary job  the  Forest  Service  performs  in 
managing  the  national  forest  system 
lands  and  conducting  forestry  research. 

When  our  forefathers  set  foot  upon 
these  shores  they  discovered  a  land  rich 
in  natural  resources.  Our  forests  were 
dominant.  Forests  extended  almost  un- 
broken from  the  Atlantic  coast  to  the 
Great  Plains,  and  began  again  to  the 
West. 

Today,  approximately  two-thirds  of 
pur  country  is  covered  with  forested 
lands,  despite  the  fact  that  in  186R  a  tim- 
ber famine  was  predicted  within  30 
years. 

During  our  Nation's  formative  years, 
people  regarded  the  forests  as  an  inex- 
haustible resource.  Land  had  to  be 
cleared  to  make  it  suitable  for  agricul- 
tural purposes,  roads,  and  settlements 
TO  the  pioneers,  the  forest  seemed  an 
ODstacle  to  progress  and  safety  Wood 
was  essential  to  the  pioneer's  life'  It  was 


also   overabundant   and   free   for  the 
taking. 

There  were,  however,  settlers  in  Amer- 
ica who  came  from  countries  whose  for- 
ests had  been  depleted  and  brought  with 
them  the  conviction  that  the  forest  was 
a  valuable  resource  and  should  not  be 
wasted.  Restrictions  on  the  cutting  and 
burning  of  forest  land  appeared  early  in 
the  original  colonies.  These  laws  were 
principally  aimed  at  protecting  the  prop- 
erty of  others  and  reserving  large  white 
pines  as  masts  for  the  British  Royal 
Navy. 

The  initial  effort  by  the  Federal  Gov- 
ernment in  forestry  activities  came  in 
1876  when  Congress  authorized  the  ap- 
pointment of  a  special  Forestry  Agency 
in  the  Department  of  Agriculture.  That 
original  Forestry  Agency  was  a  fact- 
finding agency  with  no  forests  or  lands 
under  its  control.  The  forestry  move- 
ment of  that  time  was  one  mainly  ot 
public  education. 

The  national  forest  system  had  Its 
beginning  in  an  1891  act  of  Congress 
imder  which  tliree  Presidents,  Harrison. 
Cleveland,  and  Theodore  Roosevelt,  set 
aside  large  acreages  of  the  public  do- 
main as  Forest  Reserves.  Until  1897 
when  Congress  passed  an  act  outlining 
a  system  of  organization  and  manage- 
ment for  these  public  forests,  the  Re- 
serves, then  imder  the  Department  of 
the  Interior,  were  simply  closed  areas. 

The  Division  of  Forestry  in  the  De- 
partment of  Agriculture  was  reorga- 
nized into  the  Bureau  of  Forestry  in 
1901,  with  authority  to  engage  in  a 
variety  of  activities  including  the  prep- 
aration of  forest  management  plans 
for  private  timberland  owners,  tree 
planting,  and  forest  investigations.  The 
Reserves  were  still  imder  the  Depart- 
ment of  Interior  at  that  time. 

DurUig  the  period  of  1901  through 
1905  there  was  much  discussion  and 
agitation  over  the  transfer  of  the  Forest 
Reserves  to  the  Department  of  Agricul- 
ture. President  Theodore  Roosevelt  sent 
messages  to  Congress  urgtog  the  trans- 
fer. In  his  December  1904  message  to 
Congress,  President  Roosevelt  echoed 
the  sentiment  of  many  concerned  Amer- 
icans when  he  said : 

All  the  forest  work  of  the  Government 
should  be  concentrated  in  the  Department 
of  Agriculture  where  all  problems  relating 
to  the  growth  from  the  soU  are  always 
gathered,  and  where  aU  the  sciences  auxUlary 
to  forestry  are  at  band  from  prompt  and 
effective  cooperation. 

The  American  Forest  Congress,  meet- 
ing Ui  Washington,  D.C.  in  1905,  passed 
a  resolution  calling  upon  Congress  to 
unify  all  forest  work  of  the  Federal 
Government,  including  the  national  for- 
ests, in  the  Department  of  Agriculture 
At  that  meettog.  President  Roosevelt 
declared  that  the  object  of  forestry  is 
not  to  lock  up  forests  but  to  consider 
how  best  to  combine  use  with  preser- 
vation. 

In  1905  Coi^gress  provided  for  the 
transfer  of  the  Forest  Reserves  from  the 
Department  of  the  Interior  to  the  De- 
partment of  Agriculture.  The  Bureau  of 
Forestry  in  the  Department  of  Agricul- 
ture was  reorganized  and  named  the 
"Forest  Service."  The  then  Secretary  of 


Agriculture  James  ^KHlson  sent  a  letter 
to  Chief  Glfrord  Pinchot  that  set  the  di- 
rection that  the  Agency  has  followed 
over  the  past  75  years. 

From  its  inception,  the  Forest  Serv- 
ice has  provided  the  services  and  ex- 
pertise that  its  creators  envisioned.  Tbe 
Forest  Service  has  a  long  and  illustrtous 
history  of  service  to  America. 

During  the  First  and  Second  World 
Wars  the  Forest  Service  provided  re- 
sources needed  to  meet  ttw  requirements 
of  our  Armed  Forces  during  those  Inter- 
national conflicts. 

In  the  Great  Depression  of  the  19S0's, 

the  Forest  Service  employed  the  Civil- 
ian Conservation  Corps  (CCC).  which 
built  roads,  trails,  fences,  range  Improve- 
ments, and  recreation  facilities.  These 
efforts  greatly  opened  up  the  national 
forests  to  the  general  public  and  fore- 
shadowed the  increased  use  and  con- 
flicting views  on  the  management  of 
forest  system  lands. 

The  years  immediately  following 
World  War  n  through  the  1950'8  were 
years  of  unprecedented  population 
growth,  econooiic  expansion,  and  urban 
and  suburban  sprawl.  Social  smd  en- 
vircHunental  problems  exacerbated  by 
this  period  of  rapid  development  went 
largely  unheeded. 

The  Multiple  Use— Sustained  Yield  Act 
of  I960  was  a  response  to  these  issues. 
That  act  declared  that  the  national  for- 
ests are  to  be  administered  for  outdoor 
recreation,  range,  timber,  watershed, 
and  wildlife  and  fish  purposes.  Congress, 
by  passage  of  this  act,  confirmed  the 
long  established  policy  of  the  Secretary 
of  Agriculture  to  develop  and  adminis- 
ter renewable  surface  resources  of  the 
national  forests  for  multicle  use  and 
sustained  jield  of  their  several  products 
and  services. 

From  the  beginning,  the  Forest  Serv- 
ice has  consistently  provided  leadership 
and  professioned  expertise  in  forest  re- 
source management  not  only  on  the 
public  lands  but  also  to  private  land- 
owners, industry,  and  the  international 
community,  thereby  contributing  to  the 
development  of  our  society  and  protec- 
tion of  our  national  heritage. 

The  Forest  Service  has  been  a  great 
success  in  the  Department  of  Agricul- 
ture. Notwithstanding  the  fact  that 
many  have  tried,  on  several  occasions, 
to  transfer  the  Forest  Service  to  other 
departments  or  impinge  on  its  missions, 
many  strong  chiefs  of  the  Forest  Serv- 
ice and  their  allies  have  labored  to  keep 
it  intact,  where  it  belongs,  in  the  De- 
partment of  Agriculture. 

It  has  been  my  privilege  to  have  had 
the  opportunity  to  woric  with  many  of 
the  fine  public  servants  who  comprise 
the  Forest  Service.  Their  efforts  carry 
on  the  fine  tradition  established  by 
their  predecessors.  I  am  confident  that 
this  outstanding  Federal  Agency  will 
continue  to  merit  our  praise  In  the 
future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Ifr.  HOBESer  C.  BYRO.  Mr.  Presi- 
dent, I  Mk  unanimous  cooaent  that  the 
order  for  the  quorum  call  be  readxuled. 

Ttw  FRBSmiNa  OFPIC'EK.  Without 
objeetlan.  It  Is  ao  ordered. 


ORDER   RERSFERRINO   S.    1480    TO 

comiirrBB  on  finance,  and  to 

REPORT  BACK  NO  LATER  THAN 
lfOVEIfBER31.1980 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  conaent  that  8. 
14M.  the  BiTlranmental  Anergency  Re- 
sponse Act.  be  leref erred  to  the  Com- 
mittee on  Ftaianoe  for  the  purpose  of 
conaideratlaik  of  section  5,  and  to  be  re- 
ported back  to  the  Senate  no  later  than 
November  ai  of  this  year. 

Mr.  BAKER.  Mr.  President,  reserving 
the  Tigtxt  to  ohiect.  I  might  say  I  ob- 
serve the  Senator  from  Kamnw  is  on  the 
floor  and  he  may  wish  to  reserve  in  his 
own  right  since  he  has  been  very  in- 
strumental in  arriving  at  this  solution 
before  we  inoceed  to  its  consideratian. 

Mr.  DOLE.  Me.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject—I  think  it  does  indicate  for  aU  of 
those  preeent  at  the  meeting  we  Just  fin- 
ished the  desire  to  get  this  bill  before 
the  Senate.  Tliat  will  give  us.  as  I  count 
it.  a  legidatlve  days  when  we  return  on 
the  12th.  which  would  give  the  Com- 
mittee on  Finance  ample  time  to  do 
whatever  work  we  need  to  do  with 
reference  to  the  so-caUed  superfund 
legislation 

I  think  it  is  a  good  agreement  and  I 
hope  the  Committee  on  Finance  can  re- 
port it  prior  to  the  21st  of  November,  but 
at  least  have  it  before  the  Senate  before 
that  date. 

I  thank  the  majority  leader  and  the 
minority  leader  for  their  cooperation. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
distinguished  Senator. 

The  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  the  Senator  from  Ken- 
tucky (Mr.  Fm9)  . 


TODD     OIBBS:     CYSTIC     FIBROSIS 
POSTER  REPRESENTATIVE 

Mr.  FORD.  Mr.  President,  I  was  dere- 
lict in  my  duty  la.st  week  in  not  enter- 
ing a  statement  for  the  Rkcohd  as  it 
relates  to  the  cystic  fibrosis  poster  rep- 
resentative, the  young  man  from  my 
State  named  Todd  QSbbs. 

Mr.  President.  I  would  l^ke  to  take  this 
occasion,  durini;  "National  Cvstic  Fi- 
brosis We^."  September  21-27,  to  ex- 
tend a  sincere  message  of  appreciation 
to  a  veiy  special  member  of  my  constitu- 
ency, in  the  hope  that  he  mi^ht  serve  as 
an  inqdraticHi  to  us  all.  He  is  a  15-year- 
oid  named  Todd  Olbbs.  1980  National 
Paster  Reprewottative  for  the  Cystic  Fi- 
brosis Foundation.  Todd  was  bom  with 
cystic  fibrosis,  a  fatal,  inherited  disease 
that  Idlls  more  young  people  each  year 
In  the  United  States  than  any  other 
gmetlc  disorder. 

A  number  of  my  colleagues  had  the 
opportunity  to  meet  Todd  when  he  vis- 
ited Washington  earlier  th<s  year,  and 
I  know  that  they  were  as  iminressed  with 
him  as  I  was.  I  have  recent^  learned 


that  Todd  has  been  muned  one  of  the  10 
outstanding  young  men  in  Kentucky  by 
the  Kentucky  Jaycees,  quite  an  honor 
for  someone  stUl  in  blgh  school. 

Despite  the  rigors  of  living  with  CF, 
Todd  has  not  let  his  handicap  slow  him 
down.  Due  to  his  slight  build  and  breath- 
ing limitations,  he  is  not  able  to  play 
his  favorite  sport,  basketball.  But  he  is 
involved  in  the  Allen  County  High  School 
girls'  varsity  basketball  team  in  the  next 
best  way — he  is  their  trainer.  And  his 
career  ambition  is  to  be  a  coach. 

Todd's  activities  do  not  stop  at  basket- 
l>aU.  He  was  a  little  league  shoi-tstop,  a 
page  for  the  Kentucky  House  of  Repre- 
sentatives, president  of  his  student 
body,  and  is  currently  a  member  of  his 
church  choir,  st^homore  student  coim- 
cil,  and  a  number  of  clubs  and  organi- 
zations. 

In  so  many  ways,  Todd  is  just  an 
ordinary  teenager.  But  in  so  many  other 
ways,  he  is  sm  extraordinary  human  be- 
ing, because  the  more  he  does  to  protect 
his  health,  the  more  he  values  it — and 
his  life  ahead. 

The  Cystic  Pibrois  Foundation,  the 
leading  voluntary  health  organization  in 
the  fight  against  cystic  fibrosis,  has  pre- 
pared an  article  describing  what  living 
with  CF  is  like  for  Todd  and  the  20,000 
to  30,000  other  children  and  young 
adults  with  the  disease.  I  bring  tliis  im- 
portant information  to  the  attention  of 
my  colleagues  and  ask  imanimoxis  con- 
sent that  this  article  by  the  Cystic  Fi- 
brosis Foundation  be  placed  in  the 
Record. 

There  l)eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoso, 
as  follows: 
Fob  Todd  Gibbs,  an  AWle  a  Dat  Does  Not 
Keep  the  Doctor  Aw  at 
That's  because  Todd  Is  no  ordinary  brown- 
eyed  16-year-old.  He  was  born  with  cystic 
fibrosis  (CF),  a  chronic  degenerative  disease 
that  prlmarUy  attacte  the  lungs  and  di- 
gestive system.  There  currently  Is  no  cure 
or  long-term  control  for  CP,  the  number  one 
genetic  kUler  of  young  people  In  the  United 
SUtes. 

As  a  result  of  thick,  glue-Uke  mucus  which 
Interferes  with  breathing  and  digestion,  most 
CF  patients  have  a  chronic  cough  and  ap- 
pear undernourished  despite  having  a  normal 
appetite.  In  severe  cases,  additional  prob- 
lems may  appear  Including  clubbed  (en- 
larged) fingertips,  n»sal  polyps,  repeated 
lung  Infections,  shortness  of  breath,  and  all 
the  other  compllcatloas  of  chronic,  obstruc- 
tive lung  disease. 

Fortunately.  Todd's  CF  has  responded  well 
to  treatment  the  past  few  years,  but  he  still 
must  undergo  a  demiindlng  dally  regimen 
of  treatment  for  the  disease,  and  meets  fre- 
quently with  his  doctor  to  evaluate  his 
progress.  Careful  attention  to  Todd's  health 
Is  vital,  because  even  a  bout  with  the  com- 
mon cold  can  result  tn  a  long  recovery.  In- 
terfering with  school  and  other  activities. 
In  addition  to  two  or  three  dally  sessions 
of  respiratory  therafy  and  Inhalation  of 
medicated  vapors.  IJodd  may  cough  fre- 
quently to  defend  kla  lungs  against  the 
harmful  mucus  accamulatlons  which  CF 
produces.  But  that  oough  does  not  spread 
"CF  germs"  which  would  cause  others  to  de- 
develop  the  disease— CF  Is  Inherited,  not 
caught. 

Although  scientists  don't  know  what  causes 
cystic  fibrosis,  they  believe  the  defective 
genes  for  CF  are  passed  on  to  the  CF  child 
by  both  parents  (one  gene  from  each  parent) . 
Although  two  carriers  of  this  trait  can  pass 


It  on  to  some  of  their  children,  the  panota 
themselves  show  no  symptoms  of  CF.  An 
estimated  10  million  Amtrlcans  (one  in 
twenty  people)  are  symptomless  carriers  of 
the  CF  gene. 

Todd's  famUy  has  no  known  ancestral  his- 
tory of  CF,  but  they  do  have  a  history  of 
other  respiratory  problems,  iand  Todd  has  an 
older  first  cousin  with  CF.  Often  called  the 
"great  masquerader"  because  it  mimics  other 
lung  and  digestive  problems,  cystic  fibrosis 
Is  often  misdiagnosed — a  tmglc  fact  because 
early  diagnosis  and  treatment  are  keys  to 
prolonged  life. 

As  a  child,  Todd  was  sick  ofT  and  on  before 
his  CF  was  diagnosed  at  age  5.  His  aunt  had 
been  saying  that  Todd  "taeted  salty"  when 
she  kissed  him;  at  that  tlms,  she  didn't  know 
that  a  salty  taste  to  the  (kin  Is  one  early 
sign  of  CF,  which  affects  the  body's  sweat 
glands,  too. 

The  Cystic  Fibrosis  Foundation,  the  na- 
tion's caretaker  of  CF  jH-ograms,  stresses 
public  education  programs  In  hopes  of  in- 
creasing early  diagnoses  and  care.  Many 
patients  with  CP — a  disease  once  fatal  in 
early  childhood — now  live  into  their  twen- 
ties. But  rarely  do  they  live  Into  their  thirties, 
and  half  die  before  they  leave  their  teens. 
This  knowledge  of  early  death  and  the 
intensive  care  demanded  by  a  person  with 
CP— costing  an  average  of  SIO.OOO  a  year  for 
a  patient  in  otherwise  good  health — can  pose 
severe  emotional  and  financial  burdens  on 
the  patient  and  family  members. 

For  Todd  Gibbs  and  the  tens  of  thousands 
of  young  Americans  who  have  CF,  the  only 
hope  for  a  future  lies  In  jresearch  to  solve 
the  riddle  of  CP  and  achlsve  the  mission  of 
the  Cystic  Fibrosis  Poundktlon — to  find  the 
means  for  the  prevention,  control,  and  effec- 
tive treatment  of  cystic  fibrosis. 

Mr.  FORD.  I  thank  the  distinguished 
majority  leader  for  yielding  me  the  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished   Senator  from  Kentucky. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  Calendar  Orders  Nos.  967. 1076, 
1010.1101.  1106.  and  1112. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— the  six  calendar  items  identified 
by  the  majority  leader  are  cleared  on  our 
side  and  we  have  no  objection  to  their 
consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY     PERSONNEL     AND 
CIVILIAN  EMPLOYETi]  CLAIMS 

The  PRESIDING  omrFR.  The  clerk 
will  state  the  first  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.B.  6086),  to  provide  for  the 
settlement  and  payment  *f  claims  of  United 
States  civilian  and  mllltarv  personnel  against 
the  United  States  for  losses  resulting  from 
acts  of  violence  directed  aealnst  the  United 
States  Government  or  its  reprcentatlves  In 
a  foreign  country  or  from  an  authorized 
evacuation  of  oersonnel  from  a  foreign 
country,   reported   without    amendment. 

The  Senate  proceeded  to  consider  the 
biU. 

TJP  AMEKDMENT  NO.  1719 

(Purpose:  To  provide  certain  benefits  to  the 
American  hostages  In  lean  and  to  similarly 
situated  Individuals) 
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Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  send  an  amendment  to  the  desk, 
an  amendment  by  Mr.  Church  and  Mr. 
Culver,  and  ask  that  it  be  stated  by  the 
clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
ROBEKT  C.  BTRD),  On  behalf  of  Mr.  Church 
and  Mr.  Culver,  proposes  an  unprlnted 
amendment  numbered  1719. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  between  line?  3  and  3.  Insert 
the  following: 

SHORT  TlrLZ 

Section  1.  This  Act  may  be  cited  as  the 
"Military  Personnel  and  Civilian  Employees' 
Claims  and  Hostage  Relief  Act  of  1980". 

TITLE  I— MILITARY  PERSONNEL  AND 
CIVILIAN  EMPLOYEES'  CLAIMS  AMEND- 
MENT TO  THE  MILITARY  PERSONNEL 
AND  CIVILIAN  EMPLOYEES'  CLAIMS  ACT 
OF  1964 

On  page  1,  line  3,  strike  out  "That"  and 
insert  in  lieu  thereof  "Sec.  101.  The". 

On  page  4,  line  3,  strike  out  "Sec.  a."  and 
Insert  In  lieu  thereof  "Sec.  102.". 

On  page  4,  after  line  9.  Insert  the  follow- 
ing: 

TITLE  n— SPECIAL  PERSONNEL  BENEFITS 
DEFINITIONS 
Sec.  201.  For  purposes  of  this  title— 

(1)  The  term  "American  hostage"  means 
any  Individual  who,  while — 

(A)  In  the  civil  service  or  the  uniformed 
services  of  the  United  States,  or 

(B)  a  citizen  or  resident  alien  of  the  United 
States  rendering  personal  service  to  the 
United  States  abroad  similar  to  the  service 
of  a  civil  officer  or  employee  of  the  United 
States  (as  determined  by  the  Secretary  of 
State) , 

Is  placed  In  a  captive  status  during  the  host- 
age period. 

(2)  The  term  "hostage  period"  means  the 
period  beginning  on  November  4.  1979,  and 
ending  on  the  later  of — 

(A)  the  date  the  President  specifies,  by 
Executive  order,  as  the  date  on  which  all 
citizens  and  resident  aliens  of  the  United 
States  who  were  placed  in  a  captive  status 
due  to  the  seizure  of  the  United  States  Em- 
bassy In  Iran  have  been  returned  to  the 
United  States  or  otherwise  accounted  for.  or 

(B)  January  1,  1983. 

(3)  The  term  "family  member",  when  used 
with  respect  to  any  American  hostage, 
means — 

(A)  any  dependent  (as  defined  in  section 
6561  of  title  6,  United  States  Code)  of  such 
hostage;  and 

(B)  any  member  of  the  hostage's  family  or 
household  (as  determined  under  regulations 
which  the  Secretary  of  State  shall  pre- 
scribe)— 

(4)  The  term  "captive  status"  means  a 
missing  status  arising  because  of  a  hostile 
action  abroad — 

(A)  which  is  directed  against  the  United 
States  during  the  hostage  period;  and 

(B)  which  Is  identified  by  the  Secretary  of 
State  In  the  Federal  Register. 

(5)  The  term  "missing  status" — 

(A)  m  the  case  of  employees,  has  the 
meaning  given  it  In  section  5661(5)  of  title 
5,  United  States  Code; 

(B)  in  the  case  of  members  of  the  uni- 
formed servlcet.  has  tbe  meaning  given  it  in 


section   661(2)    of   title    37.    United   BUtes 
Code;  and 

(C)  in  the  case  of  other  Individuals,  has 
a  similar  meaning  as  that  provided  under 
such  sections,  as  determined  by  the  Secre- 
tary of  State. 

(6)  The  terms  "pay  and  allowances",  "em- 
ployee", and  "agency"  have  the  meanings 
given  to  such  terms  in  section  5561  of  title 
5,  United  States  Code,  and  the  terms  "civU 
service",  "uniformed  services",  and  "armed 
forces"  have  the  meanings  given  to  such 
terms  in  section  2101  of  such  title  6. 
PAT   and  aixowancss   mat   bi   allotted  to 

SPECIAL    savings   FUND 

Sec.  202.  (a)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
head  of  an  agency  may  allot  all  or  any 
portion  of  tbe  pay  and  allowances  of  any 
American  hostage  which  are  for  pay  periods 
during  which  the  American  hostage  is  in  a 
captive  status  and  which  are  not  subject  to 
an  allotment  under  section  6563  of  title  6. 
United  States  Code,  under  section  653  of 
title  37.  United  States  Code,  or  under  any 
other  provision  of  law. 

(b)  Amounts  so  allotted  to  tbe  savings 
fund  shall  bear  Interest  at  a  rate  which,  for 
any  calendar  quarter,  shall  be  equal  to  the 
average  rate  paid  on  United  Slates  Treasury 
bills  with  three-month  maturities  issued 
during  the  preceding  calendar  quarter.  Such 
Interest  shall  be  compounded  quarterly. 

(c)  Amounts  may  be  allotted  to  the  sav- 
ings fund  from  pay  and  allowances  for  any 
pay  period  ending  after  November  4.  1979, 
and  before  the  establishment  of  the  savings 
fund.  Interest  on  amounts  allotted  from 
the  pay  and  allowances  for  any  such  pay  pe- 
riod shall  be  calculated  as  If  the  allotment 
had  occurred  at  the  end  of  the  pay  perlol. 

(d)  Amounts  in  the  savings  fund  credited 
to  any  American  hostage  shall  be  considered 
as  pay  and  allowances  for  purposes  of  sec- 
tion 6563  of  title  5.  United  States  Co^e.  (or 
In  t>ie  case  of  a  member  of  the  uniformed 
ser'-l'-es.  for  nurpose*!  o'  sectioi  "^"S  cf  *\ne 
37.  United  States  Code)  and  shall  other- 
wise be  sublect  to  withdrawal  under  pro- 
cedures which  the  Secretary  of  the  Treas- 
ury shall  establish. 

MEDICAL      AND      HEALTH       CARE      AND       RELATED 
EXPENSES 

SEC.  203.  Under  regulations  prescribed  by 
the  President,  the  head  of  an  agency  may 
oav  (bv  advancement  or  reimbursement)  any 
individual  who  Is  an  American  hostaee.  or 
any  family  member  of  such  an  Individual, 
for  medical  and  health  care,  and  other  ex- 
penses related  to  such  care,  to  the  extent 
such  care— 

(1)  is  Incident  to  that  Individual  being 
an  American  hoRtaee:  and 

(2)  is  not  covered  by  insurance. 

EDUCATION    AND   TRAINING 

Sec.  204.  (a)(n  Under  regulations  pre- 
scribed by  the  President,  the  head  of  an 
agency  shall  pay  (by  advancement  or  re- 
imbursement) a  spouse  or  child  of  an 
American  hostaee  for  expenses  incurred  for 
subsistence,  tuition,  fees,  supplies,  books, 
and  equipment,  and  other  educational  ex- 
penses, while  attending  an  educational  or 
tralnlne  Institution. 

(2)  Exce^t  as  provided  in  paragraph  (3), 
payments  shall  be  available  under  this  sub- 
section for  a  spouse  or  child  of  an  individual 
who  Is  an  American  hostage  for  education  or 
training  which  occurs — 

(A)  after  the  ninetieth  day  after  the  date 
the  Individual  is  placed  In  a  captive  status, 
and 

(B)  on  or  before — 

(i)  the  end  of  any  semester  or  ouarter  (as 
appropriate)  which  begins  before  the  date 
on  which  the  hostage  ceases  to  be  tn  a  cap- 
tive status,  or 

(ii)  if  the  educational  or  training  insti- 
tution  is   not  operated  on   a  semester  or 


quarter  system,  the  earlier  of  the  end  of  any 
course  which  began  before  such  date  or  tbe 
end  of  the  12-week  period  following  that 
date. 

In  order  to  respond  to  special  dreum- 
stances,  the  President  may  specify  a  date 
for  purposes  of  cessation  of  assistance  under 
subparagraph  (B)  which  is  later  than  the 
date  which  would  otherwise  apply  under 
subparagraph  (B). 

(3)  In  tbe  event  an  American  hostage  dies 
and  the  death  is  incident  to  that  individual 
being  an  American  hostage,  payments  shall 
be  available  under  this  subsection  for  a 
spouse  or  chUd  of  an  individual  who  is  an 
American  hostage  for  education  or  training 
which  occtirs  after  the  date  of  death. 

(4)  The  preceding  provisions  of  this  sub- 
section shall  not  apply  with  respect  to  any 
spouse  or  child  who  is  eligible  for  assist- 
ance under  chapter  36  of  title  38.  United 
States  Code. 

(b)  (1)  In  order  to  respond  to  special  clr- 
cumstances.  the  head  of  an  agency  may. 
under  regulations  prescribed  by  tbe  Presi- 
dent, pay  (by  advajacement  or  reimburse- 
ment) an  American  hostage  for  expenses 
incurred  for  subsistence,  tuition,  fees,  sup- 
plies, books,  and  equipment,  and  other  edu- 
cational expenses,  while  attending  an  edu- 
cational or  training  institution. 

(2)  Payments  shall  be  available  under 
this  subsection  for  an  American  hostage  for 
education  or  training  which  occtirs — 

(A)  after  the  termination  of  such  hos- 
tage's captive  status,  and 

(B)  on  or  before — 

(1)  the  end  of  any  semester  or  quarter  (as 
appropriate)  which  begins  before  the  date 
which  is  10  years  after  the  day  on  which  the 
hostage  ceases  to  be  tn  a  caotlve  status,  or 

(U)  If  the  educational  or  training  institu- 
tion is  not  operated  on  a  semester  or  quarter 
system,  the  earlier  of  the  end  of  any  course 
which  began  l>efore  such  date  w  tbe  end  of 
the  13-week  period  following  that  date. 

(c)  Assistance  under  this  section  shall  be 
discontinued  for  any  individual  whose  con- 
duct or  progress  Is  unsatisfactory  under 
standards  consistent  with  those  established 
pursuant  to  section  1724  of  title  88,  United 
States  Code. 

(d)  In  no  event  may  assistance  be  provid- 
ed under  this  section  for  any  individual  for 
a  period  In  excess  of  46  months  (or  tbe 
equivalent  thereof  in  part-time  education  or 
training) . 

(e)  Regulations  prescribed  by  the  Presi- 
dent under  this  section  shall  provide  that 
the  program  under  this  section  be  consistent 
with  the  assistance  program  under  chapters 
35  and  36  of  title  38.  United  States  Code. 

SOLOIZSS'    AND    SAILOaS'    CIVIL    MMLOr    ACT    OF 

is4e 

Sec.  205.  (a)  Under  regulations  prescribed 
by  the  President,  an  American  hostage  is  en- 
titled to  the  benefits  provided  by  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940  (50 
UB.C.  App.  601  et  seq.) .  including  the  bene- 
fits provided  by  section  701  (60  U.S.C.  App. 
591)  but  excluding  the  benefits  provided  by 
sections  104,  105.  106,  400  through  408.  601 
through  512.  and  614  (60  U.S.C.  App.  614. 
515,  616.  640  through  648,  661  through  673. 
and  674) . 

(b)  In  applying  such  Act  for  puiposea  of 
this  section — 

(1)  the  term  "person  In  the  military  serv- 
ice" is  deemed  to  Include  any  such  American 
hostage; 

(2)  the  term  "period  of  military  service" 
Is  deemed  to  Include  the  period  during  which 
such  American  hostage  is  in  a  captive  status; 
and 

(3)  references  to  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  the  Adju- 
tant General  of  the  Army,  the  Chief  of  Na- 
val Personnel,  and  the  Commandant,  United 
States  Marine  Corps,  are  deemed  to  be  refer- 
ences to  the  Secretary  of  State. 
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le)  TlM  oraoadlng  jiKottMiaBa  of  this  mc- 
tba  iIiaU  not  apply  wltli  iwpact  to  any 
>MTt5!%»  bostac*  eofnnA  by  such  prorl- 
lians  at  Um  BoldlBri'  utd  8*Uon'  CItU  Ba- 
IM  Act  G(  1»«0  by  raaaoa  of  baliic  In  tba 
annattfo 


grrucMMiLtrr  to  oounouir  HoarMix 
■c  aos.  Nountbatandliig  tba  raquln- 
...jita  ot  aaetloD  301(1).  for  puzpoaea  of  thla 
tlUa.  Blebaitf  Starr  of  Mmonrta,  Waatalng- 
toa.  wbo,  •■  »  Faaca  Ootpa  TOluntaer.  wa« 
btf  d  eapttva  tn  OoiembU  and  ralaaMd  on  or 
about  VMwuary  10.  lOIO.  ahaU  ba  bald  ud 
eoBiMand  to  ba  an  Araarlcan  boataca  placed 
m  a  capttvB  atetua  on  Homnbar  4. 1879. 


8k.  307.  TIM  praeadlng  proTHtoiu  of  tbla 

tltla  i^»"  taka  affact  aa  of  Morcmber  4, 1079. 

TTTLM  m— TBKATMBNT  OF  THB 

H06TAOES  m  IRAN 

vmra  >t  thb  nrxmiATiOMAi.  am  caoas 

Sac  301.  (a)  Tba  Congraaa  finds  that — 

(1)  tta«  continued  Ulegal  and  unjustified 
detention  of  the  American  boatagea  by  the 
GoTemment  of  Iran  has  resulted  in  the  de- 
terioration of  relations  between  the  United 
Statas  and  Iran:  and 

(3)  tba  protracted  length  and  the  condi- 
tions of  their  oonflnement  bSTe  reportedly 
endangered  the  physical  and  mental  well- 
balng  of  the  boatagea. 

(b)  Therefore.  It  Is  tba  sense  of  the  Oon- 
greaa  that  the  President  should  make  a  for- 
mal request  of  the  International  Committee 
of  the  Red  Croas  to — 

(1)  make  regular  and  periodic  visits  to  the 
kmmrti-mn  boatagea  being  held  In  Iran  for 
the  purpose  of  determining  whether  the 
boatages  are  being  treated  In  a  hiunane  and 
decent  manner  and  whether  they  are  receiv- 
ing proper  medical  attention: 

(2)  tuge  other  countries  to  solicit  the  co- 
ooeratlon  of  the  Qovemment  of  Iran  In  the 
vlslte  to  the  hostages  by  the  International 
Committee  of  the  Had  Cross:  and 

(8)  report  to  the  United  States  Ita  find- 
ings after  each  such  visit. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  settlement  and  pajrment  of 
claims  of  United  States  civilian  and  military 
personnel  against  the  United  Stotes  for 
losses  resulting  from  acts  of  violence  directed 
against  the  United  States  Government  or  Its 
repreaentetlves  In  a  foreign  country  or  from 
an  authactnd  evaluation  of  personnel  from 
a  foreign  country  and  to  provide  certain 
benefits  to  the  American  hostages  In  Iran 
and  to  similarly  situated  Individuals. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  state- 
ments by  Messrs.  Cruhch  and  Citlvxr  be 
printed  In  the  Rkorb. 

The  PRESEDINO  OFPTCER.  Without 
objection,  it  Is  so  ordered. 
•  Mr.  CHTXRCH.  Mr.  President,  prior  to 
the  current  outbreak  of  hostilities  be- 
tween Iran  and  Iraq,  reports  have  indi- 
cated that  some  progress  may  have  been 
forthcoming  In  the  release  of  the  Amer- 
icans held  hostage  in  Iran.  It  is  certain, 
however,  that  these  past  months  have 
been  a  great  personal  and  financial 
strain  for  the  hostages  and  their  fam- 
ilies. With  these  burdens  in  mind,  on 
April  17,  I  Introduced  8.  2581  and  8 
2582  as  a  package  of  legislation  designed 
to  provide  tax.  medical,  educational,  and 
legal  relief  for  the  hostages  and  the 
members  of  their  families. 

The  first  bill.  8.  2582,  and  its  House 
companion.  HJl.  6086,  have  both  been 
favorably  reported  by  the  Senate  Judici- 
ary Committee.  Senators  Fixl.  SAXBAins, 
Bath,     CoHor.     Duhkhbkrgkr,     Javits. 


Baucus,  Lsvin,  McOovkrn,  and  Bidkn 
have  become  cospontors. 

The  purpose  of  this  bill  is  straight- 
forward. It  would  raise  from  $15,000  to 
$40,000  the  amount  of  compensation  for 
both  military  and  civlUan  t)ersonnel  who 
suffer  losses  resulting  from  violence 
against  U.8.  personnel  abroad  or  who 
are  evacuated  from  hostile  territory 
overseas. 

Americans  overseas  are  generally  un- 
able to  obtain  Insurance  to  cover  the 
risks  of  evacuation.  Insurance  for  dam- 
ages suising  from  riots  or  acts  of  war 
is  not  readily  available.  Coverage  for 
personal  property  abandoned  by  evacu- 
ees is  virtually  unobtainable. 

For  example,  in  the  evacuation  of 
Iran,  while  some  Americans  were  able 
to  get  some  or  most  of  their  belongings 
shipped  out  of  the  country,  many  were 
forced  to  leave  with  only  one  suitcase 
per  evacuee. 

Senators  Pell,  Sarbanes,  Bath,  Cohen, 

THTjpifOin),     DURENBgRGER,     JAVTTS,     BAT7- 

cns.  Levin,  McGovsin,  Biden,  Durkin, 
and  Bukpers  have  since  joined  as  co- 
sponsors  of  the  second  bill,  S.  2581,  which 
is  the  companion  bill  of  H.R.  7085. 

As  passed  by  the  House,  this  legislation 
would  provide  American  hostages  In 
Iran  lienefits  essentially  the  same  as 
those  which  were  aiKallable  to  U.S.  pris- 
oners of  war  in  Vietnam.  The  bill  would 
apply  to  civilian  employees  of  the  n.S. 
Government,  and,  as  appropriate,  to 
other  U.S.  citizens.  Benefits  for  military 
personnel  in  hostage  situations  are  pro- 
vided for  by  existing  statutes. 

Relief  available  under  authority  of 
H.R. 7085 : 

First.  Establishes  a  savings  program 
into  which  salaries  of  Government  per- 
sonnel l>eing  held  hostage  can  be  paid. 

Second.  Provides  certain  medical  care 
not  covered  by  insurance  suid  limited 
education  benefits  for  the  hostages  and 
the'r  families. 

Third.  Extends  the  provisions  of  the 
Civil  Relief  Act  now  applicable  to  the 
members  of  the  Aimed  Forces  which 
would  defer  civil  actions  until  the  hos- 
tages are  released. 

Fourth.  Exempts  from  income  taxes 
compensation  received  for  any  month 
during  which  a  Government  employee  is 
a  hostage  and  provides  total  income  tax 
exemption  for  an  employee  who  dies  as  a 
result  of  his  captivity. 

Fifth.  Clarifies  the  authority  to  allow 
the  spouse  of  a  hostage  to  file  a  joint  in- 
come tax  return  and  permits  payment 
of  taxes  to  be  deferred  until  180  days 
after  the  return  of  a  hostage. 

Sixth.  Adds  a  sense  of  the  Congress 
resolution  urging  regular  visits  be  per- 
mitted to  the  hostages  by  the  Interna- 
tional Red  Cross. 

Because  of  the  parliamentary  situa- 
tion on  the  Senate  door,  the  amendment 
which  I  am  offering  includes  all  the  pro- 
visions of  the  bill  as  passed  by  the  House 
except  for  the  tax  benefits.  This  title  will 
have  to  be  taken  up  another  day. 

Title  I  of  the  amendment  makes  cer- 
tain technical  corrections. 

Title  n  of  the  amendment  concerns 
special  personnel  benefits. 

Section  201  contains  definitions,  an  ef- 
fective date  of  November  4,  1979,  and  a 
sunset  provision  on  which  the  President 


determines  that  all  Government  em- 
ployees and  resident  aliens  who  were  held 
hostage  in  Iran  have  teen  returned  or 
accounted  for,  or  January  1,  1983. 

Section  202  sets  up  a  special  interest- 
bearing  savings  fund  into  which  the  un- 
allotted portion  of  a  hostage's  pay  could 
be  deposited.  This  fund  would  earn  in- 
terest at  a  rate  which  is  equal  to  the  aver- 
age rate  paid  on  U.S.  Treasury  bills  with 
3-month  maturities  issued  during  the 
preceding  calendar  quarter.  The  interest 
be  compounded  quarterly. 

Section  203  provides  for  the  payment 
of  medical  and  health  care  expenses — by 
advancement  or  reimburEement — and  re- 
lated expenses  of  the  hostages  and  their 
families  to  the  extent  that  they  are  not 
covered  by  medical  insurance  and  that 
such  treatment  is  related  to  an  individ- 
ual being  an  American  hostage. 

Section  204  provides  educational  and 
training  teneflts  for  the  spouse  or  child 
of  a  hostage.  The  tenefits  would  start 
after  the  90th  day  an  individual  is  placed 
in  a  captive  status  and  would  stop  at  the 
end  of  any  semester  or  quarter  which  be- 
gan before  the  date  on  which  the  hostage 
ceased  to  be  in  a  captive  status.  However, 
the  President  may,  under  special  circum- 
stances, extend  the  benefits  for  a  longer 
per  od  of  time. 

Section  204  also  contains  a  provision 
that  in  the  event  an  American  hostage 
should  die  and  the  death  is  related  to 
that  individual  being  a  hostage,  pay- 
ments will  be  made  for  the  spouse  or 
child  for  education  or  training  after  the 
date  of  death. 

Another  benefit  in  this  section  would 
provide  education  or  training  to  a  former 
hostage,  under  special  circiunstances. 
Such  a  benefit  would  be  available  under 
regulations  prescribed  by  the  President, 
They  would  not  begin  until  after  the  end 
of  the  hostage's  captive  status  and  would 
be  in  effect  for  10  years  after  that  date, 
but  the  benefits  themselves  would  not  be 
in  excess  of  45  months  Or  the  part-time 
equivalent  thereof. 

Section  205  gives  the  hostages  relief 
from  any  civil  actions  which  may  be 
taken  against  them  during  their  captiv- 
ity. It  brings  into  effect  certain  provi- 
sions of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940.  The  benefits  provided 
by  that  act  would  prevent  a  hostage  from 
being  sued  in  a  civil  court  until  that  In- 
dividual is  in  a  position  to  respond  to 
the  action. 

Section  206  gives  the  benefits  con- 
tained in  HJl.  7085,  as  amended,  to 
Richard  Starr,  who,  aa  a  Peace  Corps 
volimteer,  was  held  captive  in  Colombia 
and  was  released  in  February  1980.  "Hie 
benefits  would  begin  as  if  he  were  in  a 
captive  status  on  November  4,  1979. 

Section  207  provides  an  effective  date 
of  November  4, 1979,  to  title  I  of  the  legis- 
lation. 

Title  in  of  the  amendment  calls  for 
the  President  to  make  a  formal  request 
of  the  International  R^  Cross  to  make 
regular  and  periodic  visits  to  the  hos- 
tages to  determine  whether  they  are 
being  treated  in  a  humane  and  decent 
manner  and  are  receiving  proper  medical 
attention.  It  also  states  that  the  Interna- 
tional Red  Cross  should  urge  other  coun- 
tries to  ask  for  the  cooperation  of  the 
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Oovemmmt  of  Iran  to  allow  such  visits 
and  that  the  Intematlcmal  Red  Cross 
should  report  to  the  United  States  Its 
findings  after  each  visit. 

Mr.  President,  although  the  pending 
bill  with  my  amendment  will  not  make 
the  hostages  and  their  families  whole.  It 
will  bring  a  measure  of  rdlef.  Much 
credit  for  the  successful  passage  of  the 
Hostage  Relief  Act  should  be  given  to  the 
members  of  FLAG,  the  Family  Liaison 
ActiCHi  Group,  who  have  worked  dili- 
gently and  intelligently  on  this  legisla- 
tion. All  of  us  in  the  Senate,  I  am  certain, 
fervently  hope  and  pray  that  the  hos- 
tages may  soon  be  returned  to  their 
families. 

Mr.  President,  I  urge  the  passage  of 
HJl.  6086,  as  amended.* 
•  Mr.  CULVER.  Mr.  President,  I  rise  to 
support  the  passage  today  of  H.R.  6086, 
legislation  which  specifically  attempts  to 
provide  assistance  to  those  who  have 
been  directly  affected  by  the  hostage 
situation  in  Iran. 

HJl,  6086,  which  recently  passed  the 
Senate  Judiciary  Committee  unanimous- 
ly, serves  to  reimburse  civilians  and  mili- 
tary personnel  who  have  lost  property  in 
foreign  countries  as  a  result  of  evacua- 
tion or  hostile  acts  directed  against  the 
U.S.  Government. 

Compensating  these  victims  is  neces- 
sary at  least  as  a  partial  response  to  the 
tremendous  property  losses  incurred  by 
Americans  in  Iran,  Pakistan,  and  Libya 
during  the  past  2  years.  In  some  cases, 
personnel  were  evacuated  from  those 
countries  with  only  a  suitcase  of  telong- 
Ings,  leaving  homes,  cars,  furniture, 
clothing,  and  all  other  family  posses- 
sions behind.  For  the  most  part,  these 
kinds  of  losses  caimot  be  provided  against 
adequately  by  commercial  insurance 
policies. 

In  addition,  I  offer  my  strong  support 
for  an  amendment  by  Senator  Church 
to  H.R.  6086  which  Incorporates  the 
Hostage  Relief  Act  of  1980,  H.R.  7085,  as 
passed  by  the  House  of  Representatives 
earlier  this  week. 

The  provisions  incorporated  from  the 
House  bill  represent  temporary  measures 
addressing  the  most  immediate  needs  of 
the  hostages  and  their  families.  It  mir- 
rors legislation  which  the  Congress 
adopted  in  the  1970's  to  assist  POW's 
and  their  families  in  paying  their  medi- 
cal bills,  education  costs,  and  protecting 
them  from  civil  actions  which  may  be 
taken  against  them  during  their 
captivity. 

Finally,  the  amendment  calls  upon  the 
President  to  make  a  formal  request  of 
the  International  Red  Cross  to  make 
regular  and  periodic  visits  to  the  hos- 
tages to  determine  whether  they  are  be- 
ing treated  in  a  humane  and  decent  man- 
ner and  are  receiving  proper  medical 
attention. 

Mr.  President,  to  the  327  day  of 
captivity  for  our  innocent  Americans  be- 
ing held  captive  in  a  country  now  rocked 
by  war,  H.R.  6086  represents  an  impor- 
tant signal  from  the  Congress  that  we 
are  willing  to  take  decisivl  and  r«pon! 
siwe  actions  to  support  these  valiant 
people  and  their  families.*  ^^ 

CONCFRN  rOR  HOSTAGES  IN  WAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  am  gratified  that  both  the  Senate  and 


the  House  have  been  able  to  complete 
action  on  two  important  legislative 
measures  relating  to  UJ3.  personnel  be- 
ing held  hostage  in  Iran  and  their  fam- 
ilies here  at  home. 

Yesterday,  the  Senate  passed  H.R.  7085 
and  earlier  today,  it  approved  H.R.  6086. 
Both  measures  have  now  been  cleared 
for  the  President's  signature. 

H.R.  7085,  the  Hostage  Relief  Act  of 
1980,  covers  a  numter  of  important  fi- 
nancial benefits  for  the  hostages  and 
their  dependents.  Among  other  things,  it 
provides  for  medical  costs,  education  and 
training  costs,  and  tax  relief.  In  addition, 
H.R.  6086  authorizes  an  increase  from 
$15,000  to  $40,000  in  personal  property 
claims  by  members  of  the  armed  services 
or  civilian  employees  of  the  United  States 
in  connection  with  the  evacuation  of 
such  personnel  from  an  overseas  port. 

This  legislative  action  makes  it  clear 
I  beUeve,  that  Congress  has  not  forgotten 
our  hostages  and  has  done  its  utmost  to 
relieve  the  material  smd  financial  hard- 
ships faced  by  their  families  and  Immedi- 
ate relatives  back  home. 

I  know  all  of  my  colleagues  join  with 
me  in  expressing  the  hope  that  we  could 
do  more,  particularly  with  respect  to 
securing  the  safe  release  of  those  being 
held  in  Iran.  If  it  were  in  our  power,  we 
would.  In  the  meantime,  and  in  recogni- 
tion of  the  reality  of  the  situation,  I 
earnestly  hope  that  the  measures  re- 
cently approved  by  the  Senate  will  be 
seen  as  an  expression  of  our  ongoing 
concern  for  the  hostages  and  for  their 
loved  ones. 

I  know  the  entire  country  shares  this 
concern  and  prays  for  the  day  when  the 
hostages  will  return  home  safe  and 
sound. 

The  PRESIDING  OFFICER.  Ilie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  1719)  was 
agreed  to. 

TTP  AMENDMENT  NO.  17S0 

(Purpose:  To  provide  for  settlement  and  pay- 
ment of  claims  of  United  States  clvUian 
and  military  personnel  against  the  United 
States  for  losses  resulting  from  acts  of  vio- 
lence directed  against  the  United  States 
Government  or  Its  representatives  In  a 
foreign  country  or  from  an  authorised 
evacuation  of  personnel  from  a  foreign 
country) 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  the  distin- 
guished senior  Senator  from  South 
Carolina  and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Bakes) 
on  behalf  of  Mr.  Thitkmond  prc^Kises  an  un- 
printed  amendment  numbered  1720. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4.  line  16,  Insert  the  following: 
"Sec.  2.  Section  3  of  the  MlUtary  Personnel 
and  ClvlUan  Employees'  Claims  Act  of  1004. 
as  amended   (78  Stat.  767,  as  amended:   31 
U.S.C.  241),  Is  amended  aa  foUows: 
"(1)  by  striking  out  "»16,000"  In  sutaaec- 
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tlon  (a)(1)   and  Inserting  In  place  thereof 
"936,000". 

"(2)  by  striking  out  "916,000"  In  subaac- 
tlon  (b)(1)  and  Inserting  in  place  theraof 
"936.000". 

"Sac.  3.  The  amendmente  provided  in  sec- 
tion a  at  this  Act  shaU  apply  to  claims  baaed 
upon  damage  to.  or  loas  of,  personal  prop- 
erty which  occurs  after  the  date  of  the 
enactment." 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  a  statement  by  Sen- 
ator THxnMotn  be  printed  hi  the  Rscoia 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
pending  bill,  HJl.  6086,  which  would 
amend  the  BOlltary  Personnel  and  Civil- 
ian Employees  Claims  Act  of  1964.  This 
law  grants  authority  for  all  Federal 
agencies  of  the  Government  to  settle  up 
to  $15,000  for  personal  property  losses 
suffered  by  Government  personnel  Inci- 
dent to  their  service. 

When  this  law  was  first  passed  in  1964, 
it  provided  for  a  settlement  figure  of  up 
to  $6,500.  In  later  years,  and  most  re- 
cently in  1974,  that  figure  was  periodic- 
ally raised  to  its  current  level  of  $15,000. 
The  regulations  Implementing  the  pres- 
ent statute  do  not  provide  for  the  repay- 
ment for  all  property  loss  and  it  is  clear 
that  the  statute  and  relevant  regulations 
do  not  provide  the  equivalent  of  full  in- 
surance on  all  property  subject  to  loss  or 
damage. 

Mr.  President,  under  this  law  the  prop- 
erty for  which  a  claim  of  damage  or  loss 
is  made  must  have  a  "reasonable  rele- 
vance to  the  service  and  activity"  of  the 
employee  or  military  member  in  the  per- 
formance of  his  or  her  duties.  Depreda- 
tion Is  deducted  consistent  with  Insur- 
ance industry  standards  to  arrive  at  the 
true  value  of  items  claimed.  Substantia- 
tion of  personnel  claims  is  an  absolute 
requirement,  and  all  the  military  services 
have  well-defined,  uniform  procedures 
and  trained  legal  staffs  with  years  of  ex- 
perience settling  these  claims.  In  short, 
claims  made  under  these  provisions  are 
subject  to  close  scrutiny,  as  they 
should  be. 

Mr.  President,  as  I  have  Indicated,  this 
claims  statute  is  not  intended  to  be  a 
substitute  for  full  insurance  of  personal 
property  by  civilian  and  military  per- 
sonnel. More  comprehensive  insurance 
can  be  purchased,  of  course,  by  Govern- 
ment personnel  from  any  commercial 
insurance  carrier.  Unfortunately,  te- 
cause  of  the  current  low  levels  of  pay 
for  military  personnel,  for  example,  addi- 
tional Insurance  for  personal  property 
damage  or  loss  is  an  added  expense  that 
most  servicemen  often  decide  they  can 
do  without.  As  a  result,  many  military 
personnel,  especially  enlisted  personnel, 
are  not  adequately  insured  and  must  rely 
on  the  claims  statute  if  accidental  loss  nr 
damage  to  personal  property  occurs. 

My  amendment  simply  raises  the  ceil- 
ing on  the  amount  that  can  be  settled  by 
the  Government  from  $15,000  to  $25,000. 
This  increase  refiects  an  adjustment  tar 
inflation  since  1974.  Again,  any  claim 
must  be  solidly  proved,  regardless  oi 
amount  and  the  $25,000  ceiling  is  only 
a  limit  on  what  can  be  settled  by  the 
Government. 
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I  the  OafemniBit  eamiot  gen- 

mHOr  be  sued  (or  any  damaces  beyond 
that  fwMiwt,  a  number  at  private  claim 
WHi  bave  been  introduced  In  tbe  Con- 
agmm  tot  kuMe  suffered  bgr  Oovemmcnt 
penonndtn  excenot  tbe  preient  $16,000 
limit.  Partly  doe  to  these  prtrate  claim 
bilk,  several  at  which  have  been  before 
the  m  iistci  Judiciary  Committee,  I  have 
ooniidend  this  change  in  the  Military 
Pcnonnd  and  Civilian  Bnidoyees  Claims 

Act  to  be  an  apfvoprlate  one. 

Mr.  President.  I  have  been  advised 
tfc*t  this  em— *^'"*"*  «iU  not  result  in 
any  substantial  ineieaae  in  the  amounts 
paid  out  f«""»"y  for  the  settlement  ot 
thew  claims.  It  b  estimated  that  Oov- 
emmentwlde  it  would  be  less  than  $1 
wifiiton  a  year.  Althou^  that  is  a  lot  of 
money,  it  is  an  eipense  that  I  believe 
Congress  can  JusUfy.  particularly  in  be- 
half of  our  military  and  civilian  per- 
sonnd. 

Mr.  President.  I  urge  the  adoption  of 
^ha  amendment.^ 

Mr.  OOtX.  Mr.  President.  I  have  a 
statement  In  support  of  the  amendment 
of  the  distinguished  Senator  from  South 
Carolina  (Mr.  Tmnammy . 

Ur.  President  the  Senator  from  Kan- 
sas supports  the  bill  presently  before  the 
Senate.  The  present  law  sets  a  limit  of 
$15,000  on  the  compensation  which  can 
be  paid  to  dviUan  employees  and  mili- 
tary i>»rannnri  who  havc  lost  property  in 
foreign  countries  as  a  result  of  evacua- 
tion or  hostile  acts.  Tet  such  losses  are 
often  considerable.  Indeed,  as  a  result 
of  the  recent  turbulent  evoits  in  Iran, 
Pakistan,  and  Ubya.  many'  ftamHies 
have  lost  all  their  belonginss.  Quite  ob- 
vliMisly.  $15,000  does  not  reflect  anywhere 
near  the  replacement  costs  which  these 
families  must  bear. 

Iherefoie.  it  seems  imperative  to  this 
Brnator  that  the  limit  in  the  current  law 
be  raised.  This  bill  raises  that  limit  to 
$40,000.  which  is  not  an  exorbitant  sum. 
The  OoDgnasianal  Budget  Office  esti- 
mates that  this  bill  will  add  an  expense 
in  1981  of  $S32.000.  This  is  a  smaU  figure 
when  compared  to  the  total  annual  net 
Department  of  Defense  claims  adminis- 
tration and  reimbursement  budget, 
which  averages  $57.5  million. 

TKB  TOABBMSBSSD  nOBLKlC 

Mr.  President,  having  stated  the 
merits  of  this  bill,  we  cannot  be  blind  to 
what  it  is  we  are  doing.  Tills  bill  is  a 
remedy:  it  is  an  effort  to  compensate 
certain  of  our  dtiaens  for  losses  which 
took  place  beyond  our  shores.  But  this 
bill  is  in  no  way  a  corrective  measure. 
The  events  which  produced  the  need  for 
this  legislation  were  not  beyond  our  coa- 
trd,  but  were  the  direct  and  obvious 
eonseciuences  of  the  policies  we  have 
followed  in  the  last  several  years.  It  is 
appropriate  therefore  that  our  Oovcm- 
ment  compensate  these  losses  for  which 
It  was  in  large  measure  responsible. 

The  American  people,  and  certainly 
this  Senator,  are  outraged  by  the  official- 
ly sanctioned  terrorism,  the  violations  of 
international  law.  and  the  simple  in- 
decencies that  have  been  visited  upon 
our  fellow  citiiens  and  their  property  in 
many  comers  of  the  world. 

Such  actions  must  be  stopped  and  the 
escalation  of  such  activities  must  be  pre- 


vented. The  only  way  that  can  be  done  Is 
if  the  nations  of  the  world  are  complete- 
ly confident  of  the  fact  that  the  United 
States  will  exact  a  heavy  price  for  terror- 
ism and  lawlessness  directed  against  its 
citiaens  and  their  property.  This  must  be 
a  basic  and  overriding  goal  for  our  for- 
eign policy. 

This  is  a  matter  of  such  grave  and  im- 
mediate concern  that  our  consideration 
of  it  must  not,  and  does  not,  fall  along 
partisan  lines.  The  Senator  from  Kansas 
appreciates  that  many  of  his  colleagues 
in  the  Senate  on  both  sides  of  the  aisle 
share  his  apprehension  about  our  for- 
eign affairs. 

Only  by  our  resolve,  only  by  standing 
firmly  behind  our  own  interests  and 
values  can  we  hope  to  survive  in  the 
world  with  those  interests  and  values  in- 
tact. This  is  the  obvious  lesscm  of  history 
and  of  responsible  statecraft.  We  must 
not  act  rashly,  yet  we  must  not  embrace 
policies  that  announce  to  the  whole 
world  that  there  is  Uttle.  if  anything 
that  we  consider  to  be  of  such  value  that 
It  is  worth  fighting  for.  Yet.  while  un- 
armed Polish  workers  defy  the  Soviet 
empire,  we,  one  of  the  most  powerful  na- 
tions in  the  world,  order  the  Marine 
guards  at  our  Embassy  in  Tehran  not  to 
fire  at  attacking  terrorists.  Such  policies 
do  not  promote  peace,  but  merely  invite 
hostile  acts  against  tts. 

When  a  government  falls  to  protect  its 
citizens,  or  to  even  make  a  serious  effort 
to  protect  its  citizens.  It  abandons  one  of 
the  basic  duties  it  owes  to  its  citizens 
and  thereby  undermines  the  respect  and 
allegiance  its  citizens  owe  to  it.  Other 
activities  of  the  Government  are  super- 
fluous when  the  Qovemment  does  not 
preserve  the  physical  security  of  its  citi- 
zens and  their  property. 

Our  response  to  the  situation  in  Iran 
has  grave  implications  for  the  future 
safety  of  our  diplomatic  personnel. 

As  a  partial  remedy,  this  Senator, 
joined  by  Senators  Heflin,  Lugar,  Cohen, 
ScHMTTT,  BOREM,  and  Armstrong,  was  go- 
ing to  propose  one  of  two  iimendments 
to  H  Jl.  6086.  We  have  decided  not  to  pro- 
pose one  of  these  amendments  due  to  the 
recent  delicate  political  developments  in 
Iran  and  to  the  fact  that  we  have  put 
ourselves  in  a  comer  where  the  release 
of  the  hostages  now  seems  dependwit  on 
the  whim  of  the  Iranians. 

Furthermore,  we  were  advised  that 
HJl.  6086  would  simply  not  be  brought 
up  if  the  second  amendment  would  be 
proposed.  Not  wanting  to  jeopardize  the 
interests  of  the  families  who  would  l)ene- 
fit  from  this  bill  in  a  game  of  political 
chicken,  wo  decided  not  to  offer  the 
second  amendment. 

But  make  no  mistake  about  it.  The 
sponsors  of  both  of  these  amendments 
continue  to  believe  them  to  be  meritori- 
ous. The  issues  that  these  amendments 
addressed  will  remain  with  us,  and  sooner 
or  later  we  must  confront  them.  Simply 
put,  the  consequences  of  allowing  other 
nations  to  violate  with  impunity  their 
treaties  with  us  and  to  disregard  their 
responsibilities  under  international  law, 
are  most  serious,  promise  to  t>ecome  more 
dangerous,  and  cannot  be  controlled 
solely  by  concern  for  immediate  goals, 
such  as  the  release  of  our  hostages. 


Mr.  President,  the  fit«t  amendmoit 
that  we  were  to  propose  provided  for  the 
transfer  of  the  Iranian  assets,  blocked 
by  Presidential  order  last  November,  to 
the  Federal  Oovemment  to  set  up  a  fund 
from  which  payments  ^ould  have  been 
made  to  the  hostages  cr  their  families 
according  to  a  set  formula.  The  re- 
mainder of  the  assets  was  to  be  used  to 
pay  damages  vdikh  may  be  awarded  to 
the  hostages  or  to  othe^  by  the  courts. 
In  addition,  the  Federal  courts  would 
have  been  given  exduiive  Jurisdiction 
over  tort  and  contract  claims  against  the 
Iranians. 

One  main  purpose  of  this  amendment 
was  obviously  to  compensate  the  hos- 
tages and  their  famiUes  in  stme  way 
for  their  ordeal. 

But  in  addltlOTi,  by  preserving  the  bulk 
of  the  assets  to  satisfy  court  Judgments, 
the  amendment  attempted  to  insure  com- 
pensation for  the  millions  of  dollars  of 
claims  by  Americans  generated  by  other 
Iranian  actions  taken  in  clear  violation 
of  treaty  provisions  suBd  International 
law,  such  as  the  nationalization  of  broad 
segments  of  the  Iranian  economy.  Such 
a  move  would  not  only  have  been  within 
the  power  of  Congress,  but  under  Inter- 
national law  would  have  been  legitimate 
self-help  by  the  United  States  following 
a  f  aUure  to  get  redress  through  conven- 
tional means. 

Of  course,  the  imblocfclng  of  these  as- 
sets is  being  donanded  by  Iran  as  a  con- 
dition for  the  release  of  the  hostages. 
Without  debating  now  the  merits  of  using 
these  assets  as  "bargaining  chips,"  It  Is 
obvious  that  the  amendment  we  were  to 
have  proposed  would  have  foreclosed 
that  optlOTi,  which  many  consider  to  be 
an  acceptable  step.  Consequently,  we  de- 
cided not  to  offer  that  amendment  at  this 
time. 

The  second  proposal  did  not  affect  the 
blocked  assets,  or  even  take  punitive  ac- 
tion against  Iran.  Rather,  it  attempted 
to  give  American  citizens  In  the  future 
some  access  to  the  Federal  courts  to  seek 
compensation  for  Injuries  Inflicted  by 
foreign  governments.  To  do  this,  the 
amendment  corrected  deficiencies  In  the 
Foreign  Sovereign  Immunities  Act. 

For  example,  the  hostages  in  Iran 
probably  have  no  right  tmder  existing 
law  to  sue  Iran  in  our  courts  for  its  ac- 
tions against  them  because  the  Foreign 
Sovereign  Immunities  Act  only  allows 
such  lawsuits  where  torts  are  committed 
in  the  United  States.  This  amendment 
would  have  expanded  Federal  Jurisdiction 
to  torts  committed  In  whole  or  in  part  in 
U.S.  diplomatic  missions  and  consulates, 
and  to  torts  committed  elsewhere  when 
international  law  is  violated  and  the  ag- 
grieved party  is  a  U.S.  natlonsd. 

Furthermore,  though  the  Interna- 
tional Court  of  Justice  has  held  that  the 
United  States  Is  entitled  to  recover  money 
from  Iran  for  the  injtiries  done  to  the 
hostages,  such  a  judgment  can  be  en- 
forced only  by  the  U.N.  Security  Council, 
where  the  U.S.S.R.  his  a  veto.  To  cure 
this  diflQculty,  the  amendment  would  have 
allowed  the  Federal  courts  to  enforce  de- 
cisions of  the  International  Court  of 
Justice  and  international  arbitration 
awards. 
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Finally,  U.S.  investment  abroad  is  fre- 
quently, and  increasingly,  subject  to  ex- 
propriation without  effective  compensa- 
tion or  redress.  Such  expropriation  has 
recently  occurred  in  Iran  on  a  massive 
scale.  Therefore,  the  amendment  we 
were  to  propose  would  have  given  the 
Federal  courts  Jiu-isdiction  over  lawsuits 
iMised  on  uncompensated  expropriations 
in  violation  of  international  law. 

Mr.  President,  for  the  Record,  I  ask 
unanimous  consent  that  this  amend- 
ment be  printed  at  this  point  In  my 
remarlcs. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  4,  after  line  9,  Insert  the  follow- 
ing: 

Sec.  3.  Chapter  B7  of  title  28.  United  States 
Code,  Is  amended — 

(1)  by  adding  at  the  end  of  section  1603 
the  following: 

"(f)  A  'national  of  the  United  States' 
means — 

"(AX  a  natural  person  who  Is  a  citizen  of 
the  United  States,  or 

"(B)  a  corporation  or  other  legal  entity 
which  Is  orgai^ized  under  the  laws  of  the 
United  States,  cr  of  any  SUte,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  If  natural  persons  who  are  citi- 
zens of  the  United  States  own,  directly  or 
Indirectly,  80  per  centum  or  more  of  the  out- 
standing capital  stock  or  other  beneficial 
interest  of  such  corporation  or  entity."; 

(2)  by  Inserting  In  section  1605(a)(1) 
after  "Implication"  a  comma  and  the  fol- 
lowing: "Including  as  provided  In  subsec- 
tion (c)"; 

(3)  by  striking  out  In  section  1805(a)(5) 
•occurring  In  the  United  States"  and  In- 
serting In  lieu  thereof  the  following:  "occur- 
ring In  whole  or  In  part  In  the  United  SUtes, 
within  the  premises  of  a  diplomatic  or  con- 
sular mission  of  the  United  States,  or  else- 
where If  In  violation  of  International  law 
and  If  the  aggrieved  party  Is  a  national  of 
the  United  States,"; 

(4)  by  adding  at  the  end  of  section  1605(a) 
the  following: 

"(6)  not  otherwise  provided  for  in  para- 
graph (3).  In  which  the  action  Is  based 
upon  a  taking  of  property  of  a  national  of 
the  United  States  without  the  payment  of 
prompt,  adequate,  and  effective  compensa- 
tion required  by  International  law  or  other- 
wise In  violation  of  International  law. 

"(7)  In  which  the  United  States  seeks  rec- 
ognition and  enforcement  of  a  Judgment  for 
money  rendered  by  the  International  Court 
of  Justice."; 

(5)  by  adding  at  the  end  of  section  1606 
the  following: 

"(c)  For  purposes  of  subsection  (a)  (1), 
an  agreement  by  a  foreign  state  to  submit 
to  arbitration  shall  be  deemed  a  waiver  of 
Immunity  with  respect  to  any  proceeding 
to  confirm  an  arbitral  award  resulting  from 
such  agreement."; 

(6)  by  striking  out  In  section  1606  "ex- 
<*pt  for  an  agency  or  Instrumentality  thereof 
shall  not  be  liable  for  punitive  damages"  and 
inserting  in  lieu  thereof  "other  than  an 
agency  of  Instrumentality  thereof  shall  not 
be  liable  for  punitive  damages  except  to  the 
extent  provided  under  International  law"; 

(7)  by  amending  section  1610 — 

(A)  by  Inserting  In  subsection  (a)  (i) 
after  "Implication"  a  comma  and  the  follow- 
ing: "including  as  provided  In  subsection 
!•)  ; 

(B)  by  striking  out  the  period  at  the  end 
of  subsection  (a)  and  inserting  m  lieu 
thereof  a  comma  and  "or"; 

,A^*l  •'/..""f'^  **  "»•  end  of  ■ubMctlon 
(a)  the  following: 


"(S)  the  execution  relatw  to  a  judgment 
obtained  pursuant  to  paragraph  (6),  (6),  or 
(7)  of  section  1606  (a)."; 

(D)  by  striking  out  In  subaection  (b)  (3) 
"or  (6)"  and  inserting  m  Ueu  thereof  "(8), 
or  (6) ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  POr  purposes  of  subaection  (a)  (1), 
an  agreement  by  a  foreign  state  to  submit 
to  arbitration  shaU  be  deemed  a  waiver  of 
Immunity  with  respect  to  attachment  In  aid 
of  execution  or  with  respect  to  execution. 
relating  to  a  judgment  entered  on  an  ar- 
bitral award."; 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"I  leia.  Judgments  for  money  rendered  by 
the  Intematlonal  Court  of  Justice 

"On  complaint  of  the  United  SUtes,  the 
district  courts  of  the  United  States  shall 
recognize  and  enforce  any  judgment  for 
money  rendered  by  the  Intematlonal  Court 
of  Justice.";  and 

(8)  by  inserting  at  the  end  of  the  Uble 
of  sections  for  chapter  97  the  following  Item: 

"1612.  Judgments  for  money  rendered  by 
the  Intematlonal  Court  of  Justice.". 

Mr.  DOLE.  Though  this  amendment 
did  not  take  direct  actions  against  Iran, 
the  sponsors  of  it  concluded  that  it  was 
a  responsible  step  in  light  of  not  only 
our  experience  in  Iran,  but  also  con- 
sidering the  prospects  for  future  law- 
lessness in  the  intematlonal  arena.  By 
expanding  jurisdiction  to  essentially  per- 
mit the  Federal  courts  to  remedy  viola- 
tions of  international  law  in  certain  cir- 
cumstances, these  sorts  of  cMitroversies 
would  in  the  first  instance  be  consid- 
ered in  a  primarily  legal,  rather  than 
political,  forum.  Damages  awarded  by  the 
courts  could  not  be  seen  as  punitive  po- 
litical or  diplomatic  maneuvers  con- 
sciously taken  as  a  matter  of  national 
policy. 

Thus  even  when  we  are  injured,  law 
and  calm  deUberatlon.  rather  than  un- 
certain vacillation  or  impetuous  aggres- 
siveness, would  be  the  order  of  the  day. 
Individual  citizens  could  vindicate  their 
rights  even  when  their  Government 
cannot,  or  will  not.  do  so. 

In  sum,  Mr  President,  these  questions 
will  not  fade  with  the  passage  of  this 
legislation.  Foreign  terrorists,  nations 
unconcerned  by  the  dictates  of  law,  and 
other  adversaries  will  not  let  us  Ignore 
such  problems.  We  must,  sooner  or  later, 
take  responsible  action  to  protect  our 
interests  in  the  future. 

The  PRESmiNO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Tennessee. 

The  amendment  (UP  No.  1720)  was 
agreed  to. 

The  PRESmmO  OFFICER.  Are  there 
further  amendments?  If  not.  the  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  blU  was  read  the  third  time  and, 
as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  the  record  show  that  I  called  up  the 
bUl  on  behalf  of  Mr.  Kennedy. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motlcm  to  lay  on  the  table  was 
agreed  to. 


ORDER    TO    INDEFINITELY    FOBT- 
PONE  CALENDER  ORDER  NO.  9$fl 

Mr.  ROBERT  C.  BYRD.  Mr.  Preddent. 
I  ask  unanimous  consent  that  Calendar 
Order  No.  066  be  indefinitely  poatponed. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  WAIVER  RESOLUTION 

The  resolution  (S.  Res.  515)  to  watv« 
section  402(a)  of  the  Budget  Act  with 
respect  to  the  consideration  of  H  Jt.  4084, 
authorizing  funds  for  fiscal  year  1981  for 
the  Sulsun  Marsh,  Calif.,  was  considered 
and  agreed  to,  as  follows: 

Reaolved.  That  section  40a(a)  of  the  Con- 
greaslonal  Budget  Act  of  1974  la  waived  with 
respect  to  the  conslderatton  of  HJt.  4084. 
The  legislation,  which  was  unanimously  ap- 
proved by  the  BnTlronmsnt  and  PabUo 
Works  Committee  on  March  24,  1980,  ad- 
dreases  the  problem  of  salt  water  intrusion 
In  the  Sulsun  Marrii  are*  in  tbe  State  of 
California. 

The  bUl  recognlaes  that  the  FMeral  Oov- 
ernment's  Central  Valley  project  contributes 
to  the  deterioration  of  the  marsh  and  au- 
thorizes the  Secretary  of  the  Interior  to 
share  50  per  centum  of  the  coats  (Sa.SOOjOOO) 
of  the  initial  mitigation  facUltiea  under  con- 
struction by  the  State. 

The  Senate  Energy  Committee,  to  which 
H.B.  4084  was  Jointly  referred,  approved  it  on 
June  3.  Therefore,  a  budget  waiver  is  re- 
quested for  consideration  of  fiscal  year  1981 
funding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preddent, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUISUN      MARSH      PRESERVATION 
AND  RESTORATION  ACT  OP  1979 

The  Senate  proceeded  to  consider  the 
bill  (HJl.  4084)  to  provide  for  a  coopera- 
tive agreement  between  the  Secretary  of 
the  Interior  and  the  State  of  California 
to  improve  and  manage  the  Sulsun 
Marsh  in  California,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  amend- 
ments as  follows: 

On  page  2,  line  19.  strike  "of  the  Bureau". 

On  page  3,  line  9.  strike  "Bureau  of  Rec- 
lamation" and  insert  "Water  and  Power  He- 
sources  Service"; 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ENERGY  EFFICIENT  COOLINa 

The  Senate  proceeded  to  condder  the 
resolution  (S.  Res.  460)  to  express  the 
sense  of  the  Senate  that  the  Secretary 
of  Energy  should  take  all  necessary  ac- 
tions to  promote  energy  efficient  cooling. 
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which  had  been  reported  from  the  Com- 
mittee on  Biergy  and  Natural  Resources, 
with  an  amendment,  as  follows: 

atilke  out  all  after  the  ranlvlng  ciauae. 
•Bd  tnaert  the  fOUowlnc: 

Mtaotvad.  Tbat  It  U  the  mom  of  tb«  Senate 
tlwt  tbe  PteeMent  ■hoold  take  epproprlate 
■etUme  to  oooKUiiate  Fedwal  departments 
and  egenrlae.  InH^id^ng  the  General  Serrlcee 
Admlnlstxatlon.  the  Department  of  Defense, 
tlM  Oepartmrant  of  Itmnqiortatlon.  tbe  De- 
paitBMttt  of  tlw  Treasury,  the  Department  of 
BnersT.  the  mvlronmental  Protection 
Agency,  and  aU  otber  relevant  agencies  and 
dqiartmenU  In  eaUWlshlng  a  program  to  en- 
cooiage  the  uee  of  energy  efficient  altama- 
tlTSe  for  coQUng.  Sucb  programs  may  Include 
■ueli  tax  Incentlvee  aa  are  permitted  under 
and  are  oonaistent  with  ertetlng  law.  Fed- 
eral procurement  pollrtee.  reaearch,  derelop- 
ment,  and  demonstration  programs,  and  pro- 
grame  to  make  such  Infonnatlcm  and  the 
■tmetura  ot  theee  Federal  programs  avall- 
ahle  to  the  varloua  States. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  amended  and  agreed 
to. 

Tlie  resolution,  as  amended,  with  its 
preamble,  as  amended,  is  as  follows: 

Whereas  the  Nation  faces  a  serious  energy 
shortage  due  to  increasing  dependence  on 
foreign  inqtorts  of  crude  oil;  and 

Whereas  cooling  is  utilized  in  many  as- 
pects of  society,  such  as  the  reeldentlal,  com- 
mercial, and  Industrial  sectors  and  In  trans- 
portation of  necessary  foodstuffs  and  perlsh- 
ahle  goods.  In  which  an  estimated  1.8  billion 
gallons  of  dleeel  fuel  per  year  could  be  saved; 
and 

Whereas  cooling  energy  consumption  Is 
estimated  at  16  per  centum  In  the 'commer- 
cial sector.  0  per  centum  In  the  residential 
sector.  3.5  per  centum  In  the  building  sec- 
tor, and  18.5  per  centum  In  the  food  system 
chain;  and 

Whereas  load  management  of  electricity  is 
vital  In  the  conservation  of  liquid  fuels,  and 
cooling  is  a  stgnlUcant  element  In  electrical 
load  management;  and 

Whereas  cooling  Is  necessary  for  comfort 
and  health,  not  only  as  a  luxury,  thereby  ex- 
hibiting the  need  for  lower  cooling  costs;  and 

Whereas  the  promotion  of  energy  efficient 
cooling  systems  can  make  a  substantial  con- 
tribution to  the  national  goal  of  reducing 
Imports  of  crude  oU;  and 

Whereas  the  Federal  Government  has  the 
power  to  significantly  contribute  to  cooling 
conservation  by  Implementing  existing  au- 
thorities which  encourage  energy  efficient 
cooling:  Now.  therefore,  be  It 

Aesotoed,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  take  ^proprlate 
actions  to  coordinate  Federal  departments 
and  agencies,  including  the  General  Serv- 
ices Administration,  the  Department  of  De- 
fense, the  Department  of  Transportation,  the 
Department  of  tbe  Treasury,  the  Department 
of  Knergy.  the  Environmental  Protection 
Agency,  and  aU  other  relevent  agencies  and 
departments  In  establishing  a  program  to 
encourage  the  use  of  energy  efficient  alterna- 
tives for  cooling.  Such  programs  may  Include 
such  tax  Incentives  as  are  permitted  under 
and  are  consistent  with  existing  law.  Federal 
procurement  policies,  reeearch,  development, 
and  demonstration  prognuns.  and  programs 
to  make  such  Information  and  the  structure 
of  theee  PMeral  programs  available  to  the 
various  States. 

The  title  was  amended  so  as  to  read: 
"A  resolution  to  express  the  saase  of 
the  Senate  that  the  President  should 
take  i^iproprlate  actions  to  coordinate 
Federal  agencies  and  departments  to 
promote  energy  efficient  cooling." 
Mr.  ROBERT  C.  BTRD.  Mr.  President. 


I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LABOR  STATISTICS  CONFIDENTIAL- 
ITY ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2887)  to  protect  the  confldentiEJ- 
ity  of  data  made  available  to  the  Bureau 
of  Labor  Statistics,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amendment,  as  follows: 
SHORT  Trnx 

SxcnoN  1.  This  Act  aaay  be  cited  aa  the 
"Labor  Statistics  Confidentiality  Act". 

DDTNrnONS 

Sxc.  3.  As  used  In  this  Act,  tbe  term — 

(1)  "State"  Includes  any  State  of  tbe 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  the  Northern  Mariana  Is- 
lands, American  Samoa,  and  the  Trust  Ter- 
ritory ot  the  Pacific  Islands; 

(2)  "Secretary"  means  the  Secretary  of 
Labor; 

(3)  "Bureau"  means  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor; 

(4)  "Commissioner"  means  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  of 
tbe  Department  of  Labor; 

(6)  "agent  of  the  Bureau"  Includes  any 
contractor,  subcontractor,  grantee,  or  sub- 
grantee  of  the  Bureau  of  Labor  Statistics,  all 
employees  of  any  such  contractor,  subcon- 
tractor, grantee,  or  subgrantee,  and  other 
employees  of  the  Department  of  Labor  pro- 
viding support  for  tbe  statistical  programs 
of  the  Bureau,  but  shall  not  Include  any 
State  or  local  government  entity  with  respect 
to  its  participation  in  a  cooperative  statis- 
tical program  as  designated  by  the  Commis- 
sioner; 

(6)  "respondent"  means  a  person,  Federal 
agency,  or  a  State  or  local  government  en- 
tity that  provides  data  to  the  Bureau  or  to 
any  officer,  employee,  or  agent  of  the  Bureau 
for  the  conduct  of  statistical  programs; 

(7)  "protected  data"  means  any  data  (in- 
cluding a  portion  of  tbe  data  or  any  data 
derived  from  the  data)  which — 

(A)  are  collected  by  an  officer,  employee, 
or  agent  of  the  Bureau  for  use  in  a  statistical 
program  of  the  Bureau; 

(B)  could  reasonably  be  uniquely  associ- 
ated with  the  Identity  of  any  person  to  which 
such  data  pertain,  including  the  identity 
of  any  respondent;  and 

(C)  were  designated  as  protected  data  by 
the  Commissioner  before  such  data  are  ob- 
tained by  the  Bureau  (including  any  agent 
of  the  Bureau);  and 

(8)  "cooperatllve  statistical  data"  means 
any  data  (Including  a  portion  of  the  data  or 
any  data  derived  from  the  data)  which — 

(A)  are  collected  by  a  State  or  local  agency 
In  accordance  with  a  cooperative  statistical 
program  conducted  Jointly  by  the  State  or 
local  agency  and  the  Bureau: 

(B)  could  reasonably  be  uniquely  associ- 
ated with  the  identity  of  any  person  to  which 
such  data  pertain,  Including  the  identity  of 
any  respondent;   and 

(C)  were  designated  as  cooperative  statisti- 
cal data  by  the  Commissioner  before  the 
data  are  obtained  by  the  Bureau  (including 
any  agent  of  the  Bureau). 

CONFIDENTIALrrT    OF    DATA 

Sic.  3.  (a)  Protected  data  and  cooperative 
statistical  data  shall  be  used  only  by  offi- 
cers, employees,  or  agents  of  the  Bureau  for 
the  conduct  or  administration  of  the  statisti- 
cal programs  of  the  Bureau  or  In  accordance 
with  section  5.  6,  or  7. 


(b)  Protected  data  and  cooperative  statisti- 
cal data  shall  not  be  dlsclOBed  by  any  offi- 
cer, employee,  or  agent  of  the  Bureau  ex- 
cept— 

(1)  to  another  such  officer,  employee,  or 
agent  for  use  In  accordance  with  subsection 
(a); 

(2)  In  accordance  with  ssctlon  5,  6,  or  7; 
or 

(3)  to  the  State  or  loeal  agency  that 
c(rflected  the  data.  In  the  case  of  coopera- 
tive statistical  data. 

TKANSrXaS  OF  DATA  TO  tHX  BUKXAU 

Sec.  4.  (a)  If  data  obtained  by  a  Federal 
agency  are  transferred  to  the  Bureau,  all 
provisions  of  law  (Including  penalties  which 
relate  to  the  unlawful  use  or  disclosure  of 
data)  apply  to  the  officers,  employees,  and 
agents  of  the  Bureau  to  the  same  extent 
and  in  the  same  manner  as  the  provisions 
apply  to  the  officers  and  employees  of  the 
agency  which  transferred  tbe  data.  The  of- 
ficers, employees,  and  agents  of  the  Bureau 
shall.  In  addition,  be  subject  to  the  same 
provisions  of  law,  including  penalties  relat- 
ing to  the  unlawful  use  or  dlsclosxire  of  data, 
as  If  the  data  had  been  ooUected  directly 
by  the  Bureau. 

(b)  The  provisions  of  sections  S  and  6 
shall  not  apply  to  any  data  transferred  to 
the  Bureau  from  any  other  Federal  agency 
except  where  expressly  authorized  by  the 
transferring  agency  In  accordance  with  ap- 
plicable law. 

(c)  Nothing  In  this  Act  Shall  restrict  tbe 
authority  of  a  Government  agency  that  has 
transferred  data  to  the  Bureau  to  use  or 
disclose  tbe  data  in  any  otherwise  lawful 
manner. 

BXCKFTIONS 

Sec.  5.  Protected  data  and  cooperative  sta- 
tistical data  may  be  used  or  disclosed  for 
any  purpose  specified  by  the  Commissioner 
In  a  manner  that  permits  particular  data 
to  be  associated  with  particular  persons  If — 

( 1 )  tbe  proposed  use  or  disclosure  has  been 
described  In  a  notice  publlihed  In  the  Fed- 
eral Register  at  least  thirty  days  before  the 
data  are  obtained  by  the  Bureau  (Including 
any  agent  of  the  Bureau) ;  and 

(2)  each  respondent  asked  to  provide  data 
Is  given  a  copy  of  the  Federal  Register  no- 
tice (or  an  equivalent  notice)  describing  the 
use  or  disclosure  at  or  prior  to  the  time 
the  data  are  obtained  by  the  Bureau  (in- 
cluding any  agent  of  the  Bureau) . 

WAIVEBS 

Sec.  6.  (a)  Any  restrlctlona  Imposed  by  this 
Act  on  the  use  or  disclosure  of  protected 
data  or  cooperative  statistical  data  may  be 
waived  with  express  wrltteti  consent  of  the 
respondent. 

(b)  The  Commissioner  may  In  his  or  her 
discretion  make  waivers  of  restrictions  on 
use  or  disclosure  for  any  protected  data  or 
cooperative  statistical  data  collected  seven- 
ty-two or  more  years  prior  to  the  date  of 
the  waiver. 

IMMtrmTY  FROM  LEOaL  PROCESS 

Sec.  7.  (a)  Except  as  provided  in  subsec- 
tion (b)  — 

(1)  submissions  from  respondents  (and 
any  copies  thereof)  containing  protected 
data  or  submissions  of  cooperative  statls- 
Ical  data  in  the  possession  of  the  Bureau, 
any  officer,  employee,  or  agent  of  the  Bureau 
or  of  any  Federal,  State,  or  local  agency, 
or  any  other  person  pursuant  to  the  provi- 
sions of  this  Act; 

(2)  copies  of  such  submissions  retained  by 
respondents;  and 

(3)  all  data  in  the  possession  of  the  Bu- 
reau, any  officer,  emoloyea,  or  agent  of  the 
Bureau  or  of  any  Federal,  State,  or  local 
agency,  or  any  other  person  pursuant  to  the 
provisions  of  this  Act,  to  the  extent  that 
such  data  are  derived  from  such  submissions 
and  could  reasonably  be  tiniquely  associated 
with  the  identity  of  any  person  to  which  such 
data  or  any  portions  there«f  pertain.  Includ- 
ing the  Identity  of  any  resmndent. 
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shaU  be  Immune  from  legal  process  and  shall 
not  be  received  In  evidence  In  any  trial,  hear- 
ing, or  other  proceeding  in  or  before  any 
court,  grand  jury,  department,  officer,  agency, 
regulatory  body,  legislative  committee,  or 
other  authority  of  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State;  nor 
shall  ruch  data  be  used  in  any  manner  that 
Identifies  particular  data  with  particular 
persons  to  detennine  any  right,  benefit,  privi- 
lege, or  penalty  or  to  facilitate  any  investi- 
gation or  prosecution  of  any  person  to  which 
such  data  pertain. 

(b)  Any  data  protected  by  subsection  (a) 
may  be  subject  to  legal  process,  may  be  re- 
ceived in  evidence,  and  other  wise  used  if — 

(1)  the  data  are  available  in  accordance 
with  section  6  or  6;  or 

(2)  after  notice  to  tbe  respondent,  the  data 
are  to  be  used  in  a  proceedmg  under  section 
8  or  in  a  civil  or  criminal  proceeding  brought 
against  an  officer,  employee,  or  agent  of  tbe 
Bureau  or  other  Federal  agency  with  respect 
to  a  violation  of  this  Act. 

(c)  Any  person  who  seeks  protected  data 
or  cooperative  statistical  data  by  legal  proc- 
ess ba'^ed  on  subsection  (b)(1)  shall  have  the 
burden  of  proving  that  there  Is  an  applica- 
ble exception  or  waiver. 

(d)  Nothing  In  this  Act  may  be  construed 
to  provide  immunity  from  legal  process  or 
shall  prohibit  the  use  of  cooperative  statisti- 
cal data  In  the  possession  of  any  coop>eratlng 
State  or  local  agency  unless  such  immunity 
Is  otherwise  provided  by  law. 

CZVn,  FEKALTT  AND  DEBAR  MXITT 

Sec  8.  (a)  Any  officer,  employee,  or  agent 
of  the  Biueau,  or  any  officer  or  employee  of 
any  agency  to  which  data  are  transferred 
pursuant  to  this  Act,  who  knowingly  makes 
any  use  or  disclosure  of  submissions  or  data 
In  violation  of  this  Act  shall  be  subject  to  a 
civil  monetary  penalty  of  not  to  exceed 
tS.OOO,  debarment  from  participation  In  any 
grant  or  contract  with  the  Department  of 
Labor  Involving  any  statistical  program  for  a 
period  not  to  exceed  five  years,  or  both. 

(b)  Determinations  of  violations  and  the 
amount  of  any  penalty  or  terms  of  debarment 
pursuant  to  subsection  (a)  shall  be  made  by 
the  Secretary  In  an  administrative  proceed- 
ing after  opportunity  for  a  hearing  in  ac- 
cordance with  section  664  of  title  6,  United 
States  Code,  and  regulations  to  be  Issued  by 
the  Secretary.  Any  determination  made  in 
accordance  with  this  subsection  shall  con- 
stitute a  final  order  and  It  shall  not  be  sub- 
ject to  Judicial  review  except  in  accordance 
with  subsection  (c). 

(c)  Any  person  against  whom  an  order 
Imposing  a  civil  monetary  penalty  or  debar- 
ment has  been  entered  pursuant  to  subsec- 
tion (b)  may  obtain  review  by  the  United 
States  district  court  for  any  district  In  which 
such  person  Is  located  or  the  United  States 
District  Court  for  the  District  of  Columbia 
by  filing  a  notice  of  appeal  In  such  court 
within  thirty  days  from  the  date  of  such 
order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  registered  mall  to  the  Sec- 
retary. The  Secretary  shall  promptly  certify 
and  file  In  such  court  the  record  upon  which 
the  penalty  or  debarment  was  Imposed.  Any 
such  review  shall  be  In  accordance  with  sec- 
tion 706  of  title  6,  United  States  Code.  Dis- 
trict court  decisions  may  be  appealed  In  the 
manner  provided  In  sections  1291  and  1254 
of  title  28,  United  States  Code. 

(d)  The  amount  of  any  penalty,  as  deter- 
mined pursuant  to  this  section,  may  be  re- 
covered In  a  civil  action  brought  by  the  At- 
torney General  on  behalf  of  the  Secretary 
In  the  appropriate  United  States  district 
court.  In  such  action,  the  validity  and  an- 
proprtateness  of  the  final  order  Imposing 
the  penalty  or  debarment  shall  not  be  sub- 
ject to  review. 

RULES    AMD    REOTTLATIOM-S 

Sec.  9.  The  Secretary  and  the  Commis- 
sioner may  issue  such  rules  and  regulations 
as  they  deem  necessary  or  appropriate  to 


carry  out  their  respective  responstblUties  un- 
der this  Act. 

AXRAMCEKEMTS    WTTB    COOPEXATINO    BTAn 
AGENCIXS 

Sec.  10.  The  Commissioner  may  make  ar- 
rangements with  any  cooperating  State  or 
lo:al  agency  for  the  purpose  of  further  pro- 
tecting the  confidentiality  of  cooperative 
statistical  data  in  the  possession  of  such 
State  agency. 

EFFBCrtVX  DATE 

Sec.  11.  (a)  This  Act  shall  take  effect  on  tbe 
first  day  of  the  first  calendar  quarter  be- 
ginning more  than  one  hundred  and  eighty 
days  after  the  date  of  enactment. 

(b)  Any  Information  collected  by  the  Bu- 
reau before  the  effective  date  of  this  Act 
which  Is  exempt  from  disclosure  under  sec- 
tion 822(b)  (4)  of  title  5,  United  States  Code, 
shall  not  be  publicly  disclosed  except  in  ac- 
cordance with  section  8. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

USED  OIL  RECYCLING  ACT  OP  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  aslc  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2412. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2412)  entitled  "An  Act  to  amend  the 
Solid  Waste  Disposal  Act  to  further  encour- 
age the  use  of  recycled  oU",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Used  Oil  Recycling  Act  of  1980". 

nNDIMCS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

( 1 )  used  oil  Is  a  valuable  source  of  Increas- 
ingly scarce  energy  and  materUls; 

(2)  technology  exists  to  re-refine,  reprocess, 
reclaim,  and  otherwise  recycle  used  oil; 

(3)  used  oil  constitutes  a  threat  to  public 
health  and  the  environment  when  reused  or 
disposed  of  Improperly;  and 

that,  therefore,  It  Is  In  the  national  interest 
to  recycle  used  oil  In  a  manner  which  does 
not  constitute  a  threat  to  public  health  and 
the  environment  and  which  conserves  energy 
and  materials. 

DEFINITIONS 

Sec.  3.  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  the  following 
new  paragraphs  at  the  end  thereof: 

"(36)  The  term  'used  oil'  means  any  oil 
which  has  been — 

"(A)  refined  from  crude  oil, 

"(B)  used,  and 

"(C)  as  a  result  of  such  use,  contaminated 
by  physical  or  chemical  impurities. 

"(37)  The  term  'recycled  oir  means  any 
used  oil  which  is  reused,  following  Its  orig- 
inal use,  for  any  purpose  (including  the 
purpose  for  which  the  oil  was  originally 
used).  Such  term  includes  oil  which  Is 
rerefined,  reclaimed,  burned,  or  reprocessed. 

"(38)  The  term  'lubricating  oil'  means  the 
fraction  of  crude  oil  which  Is  sold  for  pur- 
poses of  reducing  friction  In  any  mdustrial 


or  machanlcal  device.  Such  term  Includes 
rerefined  oU. 

"(39)  The  term  'rerefined  oil'  means  used 
oU  froin  which  the  phyaical  and  chemical 
contaminants  acquired  through  previous 
use  have  been  removed  through  a  refining 
process.". 

LAXKLINO  RXQUJXXKXNTB 

Sac.  4.  (a)  SubUUe  B  of  UUe  n  of  the 
SoUd  Waste  Disposal  Act  is  amended  by 
inserting  the  following  new  section  imme- 
diately after  section  3004  and  by  redesig- 
nating sections  2006  and  3006  as  3000  and 
3007,  respectively: 

*'I,ABXLTK0  OF  CEBTAOC   OIL 

"Sxc.  3006.  For  purposes  of  any  provlalon 
of  law  which  requires  the  labeling  of  com- 
modities, lubricating  oU  shaU  be  treated  as 
lawfully  labeled  only  if  it  bean  the  foUowlng 
statement,  prominently  displayed: 
"  IXSNT  P<XiLUTE— CONSKBVB  RE- 
SOUaCES;  RETURN  USED  OIL  TO  COL- 
LECTION CENTERS'.". 

(b)  The  table  of  contents  tar  such  sub- 
title B  of  ttUe  n  of  the  Solid  Waste  Disposal 
Act  Is  amended  by  Inserting  the  foUowlng 
new  item  Immediately  after  the  item  relating 
to  section  2004  and  by  redesignating  the 
Items  relating  to  sections  3006  and  3006  as 
2006  and  2007,  respectively: 

"Sec.  3006.  Labeling  of  certain  oU.". 

(c)  Before  the  effective  date  of  tbe  label- 
ing standards  required  to  be  prescribed  under 
section  383(d)(1)(A)  of  the  Energy  PoUcy 
and  Conservation  Act,  no  reqtilrement  of  any 
rule  or  order  of  the  Federal  Trade  Com- 
mission may  apply,  or  remain  applicable,  to 
any  container  of  recycled  oil  (as  defined  In 
section  3B3(b)  of  such  Act)  if  such  require- 
ment provides  that  the  container  must  bear 
any  label  referring  to  the  fact  that  It  has 
been  derived  from  previously  used  oil.  Noth- 
ing In  this  subsection  shall  be  construed  to 
affect  any  labeling  requirement  applicable 
to  recycled  oil  under  any  authority  of  law 
to  the  extent  such  requirement  relates  to 
fitness  for  Intended  use  or  any  other  per- 
formance characteristic  of  such  oil  or  to  any 
characteristic  of  such  oU  other  than  that 
referred  to  In  the  preceding  sentence. 

ASSIST ANCE  TO  STATES 

Sec.  6.  (a)  Section  4003  of  the  SoUd  Waste 
Disposal  Act  Is  amended  by  striking  out 
"Minimum"  In  tbe  heading  thereof. 

(b)  Such  section  4003  is  further  amended 
by  inserting  "(a)  MofiMuii  Rbquixe- 
nxKTS. — "after  "4003"  and  by  adding  the 
following  new  subsection  at  the  end  thereof : 

"(b)  Discretion  AST  Plan  Provisions  Rx- 
LATiNc  TO  Recycled  On.. — ^Any  State  plan 
submitted  under  this  subtitle  may  Include, 
at  tbe  option  of  the  State,  provisions  to 
carry  out  each  of  the  following: 

"(1)  Kncouragement,  to  the  maximum  ex- 
tent feasible  and  consistent  with  the  pro- 
tection of  the  public  health  and  tbe  en- 
vironment, of  the  use  of  recycled  oU  in  all 
appropriate  areas  of  State  and  local  gov- 
ernment. 

"(2)  Encmvagement  of  persons  contract- 
ing with  the  State  to  use  recycled  oU  to  the 
maximum  extent  feasible,  consistent  with 
protection  of  the  public  health  and  the 
environment. 

"(3)  Informing  the  public  of  the  uses  of 
recycled  oil. 

"(4)  Establishment  and  Implementation 
of  a  program  (including  any  necessary  li- 
censing of  persons  and  including  the  vm, 
where  appropriate,  of  manifests)  to  aasui* 
that  used  oil  Is  coUected,  tranifiortMl, 
treated,  stored,  reused,  and  disposed  of ,  la  a 
manner  which  does  not  present  a  haxard  to 
tbe  public  health  or  the  environment. 
Any  plan  submitted  \uider  this  title  before 
the  date  of  the  enactment  of  the  Used  CO 
Recycling  Act  of  1980  may  be  amended,  at 
the  option  of  the  State,  at  any  time  aftar 
such  date  to  Include  any  provision  referred 
to  in  this  subsection.". 

(b)  Section  4006  of  such  Act  la  amended 
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at  tlw  and  tba  foUowlnc  n«w 


•(O 


mlnlatntar  wmf 


TO  8rA»  fOB  DnownoM- 
•  OiL.—(l)Tb«  Ad- 
pants  to  BtatM 
wman  HM*  »  8U*«  pima  •PIBWd  onjKr 
,,^^^««»  4ovr,  or  vbleli  ham  cabmlttaa  a 
Mtata  Plan  waptanX  ondv  sadi  aaeUaii,  U 
■neb  Dlim  laSnAM  tbe  dlMraOOMry  prorl- 
^aut^^maOmO.  m  MOtton  4001(b).  OMBts 
»~i—  oua  nAMethn  ibaU  be  tor  purpoMe 
oC  a^MUw  tiM  SIMM  la  mrtfiat  out  ■neb 
-  utmnnu  Mo  gnnt  undar  tbla 
too  iHod  for  oonotmetton  ar 
ftv  tbo  oaqaiittkm  o(  load  or  oqulpmoat. 
-d)  OraatB  nadir  tbla  aubaoetlon  abaU  be 
*  tlia  Stataa  la  tba  aaaia  man- 

id  la  tba  lint  ■aatenflo  of 
L(b). 
-(S)  Mo  naat  aiaj  ba  mada  uadar  tbU 
„tf^to«  iiniTTi  aa  ^>pUcatloa  tberafor  ta 
■obBlttad  to.  aad  approrad  by.  tba  Adaiia- 
latrator.  Tba  i^pUcatfam  abaU  be  la  aueb 
form,  be  snbattted  la  ancta  nuutmer,  and 
eontaia  anck  tatonaatloa  as  tba  AdmbUatn- 
tormayraqotte. 

"(4)  Vor  pnipoiia  of  maklag  granU  undir 
tbla  aubaactlon.  tbara  are  autborlaed  to  be 
appcoprlatad  tljOOO.000  tor  flacal  year  1982 
and  •S.OOaooo  for  flacal  year  1983.". 

laCBIiHtt.  AaBBTAMCS 

Sh:.  8.  SectloB  «O0e(d)  of  tbe  SoUd  Waste 
Dtapoaal  Act  la  amimdad  by  Inaertlng  "(l)" 
after  ASOiscftiKX. — "  and  by  adding  tba  fol- 
lowlx^c  new  pancrapb  at  tbe  and  tbereot: 

"(S)  la  carrying  out  tbla  subsactloa.  tbe 
AdaUalatrstor  may,  upon  reqoeat,  provide 
«»«K«.i— ]  swiitiiif  tn  ntatia  tn  n-r*-*  '-  **** 
lemoral  or  n>odHlftlon  of  legal.  Instltu- 
tlonal.  «i»««««««ii'».  aad  otber  Impedimenta  to 
tba  laoyeUag  of  uaad  oU.  Sucb  impediments 
BMy  indade  lava.  legulatlona.  aad  policies. 
Including  Stato  procurement  polldea.  wbleb 
are  not  faTorable  to  tbe  recycling  of  uaad 
oU.-. 

siaiamaaw  oir  bbctclib  on. 

Sac  T.  (a)  Subtitle  C  of  tbe  SoUd  Wasto 
Dt^osal  Act  U  amended  by  adding  tbe  fol- 
lowing new  aeetioa  at  tbe  ead  tberecf : 
"saaiaimoifa  oh  sacrcLD  on. 

"Sac.  SOia.  Not  later  tban  one  year  after 
tbe  date  of  tbe  enactment  of  tbls  section,  tbe 
Admlnlstiator  aball  promulgate  regulations 
eatabUsblng  so^  pcrformanee  standards  and 
otber  lequbwaeata  as  may  be  neceesary  to 
protect  tbe  puUle  bealtb  and  tbe  environ- 
ment from  baaards  associated  wltb  recycled 
oil.  In  develoiring  su^  reguletloBs,  tbe  Ad- 
mlnlatrator  sball  conduct  an  analysis  of  tbe 
economic  Impact  of  tbe  regulations  on  tbe 
on  recycling  Industry.  Tbe  Administrator 
sball  ensure  tbat  sucb  regulattons  do  not 
discourage  tbe  recovery  or  recycUag  of  used 
oU.~. 

(b)  Tbe  toble  of  contents  for  sucb  sub- 
title Is  amended  by  Inserting  the  following 
new  Item  Immediately  after  tbe  Item  relat- 
ing to  aectlon  SOU : 

"Sec.  9012.  Restrictions  on  recycled  on.". 
U8ID  on.  sa  A  HASAiaous  wserx 

"SBC.  8.  Not  later  tban  ninety  days  after 
tbe  date  of  tbe  enactment  of  tbls  Act,  tbe 
Administrator  of  tbe  Environmental  Protee- 
tton  Agency  sban — 

(1)  make  a  determination  as  to  tbe  ap- 
plleabUlty  to  uaed  oU  of  tbe  criteria  and 
Tagnlatloaa  promulgated  under  subsections 
(a)  and  (b)  of  section  8001  of  tbe  SoUd 
Wasto  ZMsoond  Act  rtfatlng  to  characteristics 
of  baaardous  waates.and 

(3)  report  to  tbe  Oowpvas  tbe  determlna- 
tloo  together  with  a  detailed  statement  of 
the  data  and  other  Information  upon  which 
the  tfetenn'natlon  is  beeed.  Tn  miilrin<7  a  de- 
termination under  paraoraob  (1).  the  Ad- 
ndnlstrator  shall  ensure  tbat  t^e  recovery 
reuse  of  used  oU  are  not  discouraged. 


wltb  the  Secretary  of  Knergy,  the  PedersJ 
Trade  Oommlaslon,  and  the  Secretary  or 
Commerce,  shall  conduct  a  study — 

(1)  smiwinlng  the  environmental  problems 
associated  with  the  improper  disposal  or  re- 
use of  used  oil: 

(3)  addressing  the  coUectlon  cycle  of  used 
oU  prior  to  recycling; 

(3)  analyzing  supply  and  demand  In  tne 
used  oil  Indvistry,  InclucBng  (A)  estimates  of 
the  future  supply  and  equality  of  used  oil 
feedstocks  for  purpose  of  rerefinlng  and  (B) 
estlmatee  of  the  future  supply  of  virgin  crude 
(dl  available  for  refining  for  purposes  of  pro- 
ducing lubricating  oil; 

(4)  c<Mnparlng  the  «iergy  savings  asso- 
lated  with  re-reSnlng  used  oil  and  the  en- 
ergy savings  associated  with  otber  uses  of 
used  oil;  and 

(5)  recommending  Federal,  State,  and  local 
poUciee  to  encourage  methods  for  environ- 
mentally sound  and  ecoaomlcally  feasible  re- 
cycling of  used  oil. 

Where  appropriate,  for  purposes  of  the  study 
under  this  section,  the  Administrator  may 
utilize  an-l  update  infontiatlon  and  data  pre- 
viously collected  by  thi  Administrator  and 
by  other  agencies,  departments,  and  Instru- 
mentalities of  the  United  States.  The  Ad- 
ministrator shall  submit  to  Congress  a  report 
containing  tbe  results  of  the  study  under 
this  section  not  later  than  one  year  after 
tbe  date  of  the  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Randolph.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

Tbe  motion  was  agreed  to. 


Sac.  9.  The  A<<mlnstrator  of  the  Environ- 
mental  Protection   Agency,   in  cooperation 


SOUD  WASTE  DISPOSAL  ACT 
AMENDMENTS — OONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  submit  a  report  of  the  commit- 
tee of  conference  on  S.  1156  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

■nie  conunlttee  of  codference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  tbe 
amendments  of  tbe  House  to  the  bill 
(8.  1156)  to  amend  and  reautborlze  the 
SoUd  Waste  Disposal  Act,  having  met,  after 
full  and  free  conferrnce,  have  agreed  to 
recommend  and  do  reaommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
c(^islderation  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  House  proceedings  of  the  Record.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

"ITie  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was 
agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RATTLESNAKE  NATIONAL  RECREA- 
TION   AREA   AND   WILDERNESS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3072)  to  establish  the  Rattle- 
snake National  Recreation  Area  and 
Wilderness   in   the  State   of   Montana, 


which  had  been  reported  from  the  Com- 
mlttee  aa  Energy  and  Natural  Resources 
with  amendments,  as  foh^ws: 

On  page  3,  line  9,  after  the  comma.  Insert 
the  following:  "which  compromise  approxi- 
mately 30,000  acres"; 

On  page  4,  line  16,  beginning  with  "sec- 
Uon."  strike  through  and  including  "19S0." 
on  line  30,  Insert  in  Ueu  tbereot  "section." 

On  page  4,  line  33.  after  "within"  Insert 
the  following:  "or  contiguous  to"; 

On  page  6,  line  1,  strike  "The"  and  insert 
m  Ueu  thereof  tbe  following: 

In  accordance  with  tbe  agreement  entitled 
"Statement  of  Intent"  entered  Into  by  tbe 
Montana  Power  Company,  tbe  Regional 
Forester  of  the  United  States  Forest  Service, 
Region  1,  and  the  State  Director  of  the 
Bureau  of  Land  Management  signed 
,  1980,  tbe 

On  page  6,  line  8,  strike  "the"  and  Insert 
"tbat": 

On  page  6,  Une  9,  after  "Wlthm"  insert  tbe 
following:  "or  contiguous  to"; 

On  page  6,  line  34,  after  "tn"  Insert  "the"; 

On  page  S,  Une  35,  after  tbe  period.  Insert 
the  following: 

"Nothing  In  this  Act  shaU  be  construed 
to  require  any  owner  of  tfae  lands  within 
or  contiguous  to  the  Rattlesnake  National 
Recreation  Area  or  Rattlesnake  Wilderness 
to  accept  coal  lease  bidding  rights  In  ex- 
change for  title  to  those  private  lands. 

On  page  6,  Une  16.  strike  "no"  and  Insert 
"not"; 

On  page  6,  line  18,  strike  "region,"  and 
Insert  the  following: 

"Coal  Production  Region  as  defined  In  the 
Federal  Register  of  November  9,  1979  (44  FR 
66196)"; 

On  page  7,  after  line  13,  Insert  the  foUow- 
ing: 

(c)  The  exchange  of  lands  Involving  Bur- 
lington Northern,  Tnc.  shall  be  In  accordance 
with  the  aoreement  entitled  "Statement  of 
Intent"  entered  Into  by  BUrllnirton  North- 
em.  Tnc.  and  the  Regional  Forester  of  tbe 
United  States  Forest  Service.  Region  1, 
signed  198C.  and  It  Is  the 

Intent  of  Concress  that  this  exchange  shall 
occur  within  three  years  of  the  date  of  en- 
actment of  this  Act. 

On  page  7.  Une  21.  strike  "(c)"  and  Insert 
"(d)": 

On  page  9.  Une  3,  strike  "There"  and  In- 
sert the  following:  "Effective  October  1, 
1981"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Conoress  tusetntled.  That  this 
Act  may  be  cited  as  the  "Rattlesnake  Na- 
tional Recreation  Area  and  Wilderness  Act 
of  1980". 

STATEMENT  Of   FINDINGS    AND   I>OLICT 

Section  1.  (a>   The  Congress  finds  that — 

(1)  certain  lands  on  tbe  Lolo  National 
Forest  In  Montana  have  high  value  for 
watershed,  water  storage,  wildlife  habitat, 
primitive  recreation,  historical,  scientific, 
ecological,  and  educational  purposes.  This 
national  forest  area  has  long  been  used  as  a 
wilderness  by  Montanana  and  by  people 
throughout  the  Nation  who  value  It  as  a 
source  of  solitude,  wildlife,  clean,  free- 
flowing  waters  stored  and  used  for  munici- 
pal purposes  for  over  a  century,  and  primi- 
tive recreation,  to  Include  such  activities  as 
hiking,  camolnc;,  backpscklne,  hunting,  fish- 
ing, horse  riding,  and  bicycling;  and 

(2)  certain  other  lands  on  the  Lolo  Na- 
tional Forest,  while  not  predominantly  of 
wilderness  quality,  have  hleh  value  for 
municipal  watershed,  recreation,  wildlife 
habitat,  and  ecological  and  educational 
purposes. 

(b)  Therefore.  It  is  hereby  declared  to  be 
the  policy  of  Congress  that,  to  further  the 
purposes  of  tbe  Wlldernes  Act  of  1964  (16 
U.S.C.  1131)  and  the  National  Forest  Man- 
agement Act  of  1976   (16  U.S.C.  1600).  the 
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people  of  the  Nation  and  Montana  would 
best  be  served  by  national  recreation  area 
designation  of  the  Rattlesnake  area  to  In- 
clude the  permanent  preservation  of  certain 
of  these  lands  under  established  statutory 
designation  as  wilderness,  and  to  promote 
the  watershed,  recreational,  wUdllfe,  and 
educational  values  of  the  remainder  of  these 
lands. 

DESIGNATION    AND    MANAGEMENT    OF 
KATTIXSNAKE   WIUDEBNESS   ASSA 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890;  16 
U.S.C.  1131) ,  certain  lands  within  the  Rattle- 
snake National  Recreation  Area  as  desig- 
nated by  this  Act,  which  comprise  approxi- 
mately 30,000  acres  as  generally  depicted  as 
tbe  "Rattlesnake  Wilderness"  on  a  map 
entitled  "Rattlesnake  National  Recreation 
Area  and  Wilderness — Proposed",  and  dated 
August  1980,  are  hereby  designated  as  wilder- 
ness and  shall  be  known  as  tbe  Rattlesnake 
Wilderness. 

(b)  Subject  to  valid  existing  righto,  the 
Rattlesnake  Wilderness  as  designated  by  this 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture,  hereafter  referred  to  as  the 
Secretary,  In  accordance  with  the  provisions 
of  the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness:  Provided, 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  .\ct. 

designation      and      MANAGEMENT      OF     BATTLE- 
SNAKE  NATIONAL  RECREATION  AREA 

Sec.  3.  An  area  of  land  as  generally  de- 
pleted as  the  "Rattlesnake  National  Recrea- 
tion Area"  on  a  map  entitled  "Rattlesnake 
National  Recreation  Area  and  Wilderness — 
Proposed",  and  dated  August  1980,  Is  hereby 
established  as  the  Rattlesnake  National  Rec- 
reation Area. 

LAND   ACQUISITION   AND  EXCHANGE 

Sec.  4.  (a)  Within  the  boundaries  of  the 
Rattlesnake  National  Recreation  Area  and 
Rattlesnake  Wilderness,  the  Secretary  Is  au- 
thorized and  directed  to  acquire  with  donat- 
ed or  appropriated  funds  Including  amounts 
appropriated  from  the  Land  and  Water  Con- 
servation Fund,  by  exchange,  gift,  or  pur- 
chase, such  non-Federal  lands.  Interests,  or 
any  other  property,  in  conformance  with  the 
provisions  of  this  section.  Nothing  In  this 
Act  shall  be  construed  to  limit  or  diminish 
the  existing  authority  of  the  Secretary  to 
acquire  lands  and  Interests  therein  within 
or  contiguous  to  the  Rattlesnake  National 
Recreation  Area  or  Rattlesnake  Wilderness. 

(b)(1)  In  accordance  with  the  agreement 
entitled  "Statement  of  Intent"  entered  Into 
by  the  Montana  Power  Company,  the  Re- 
gional Forester  of  the  United  States  Forest 
Service.  Region  1.  and  the  State  Director  of 
the   Bureau   of   Land   Management,   signed. 

1980.  the  Secretary  of  the  Interior,  In 

consultation  with  the  Secretary  of  Agricul- 
ture, is  authorized  to  consider  and  consum- 
mate an  exchange  with  that  owner  of  the  pri- 
vate lands  or  interests  therein  within  or  con- 
tiguous to  the  boundaries  of  the  Rattlesnake 
National  Recreation  Area  and  Rattlesnake 
Wilderness,  as  described  in  sections  2  and  3 
of  this  Act,  by  which  the  Secretary  of  the 
Interior  may  accept  conveyance  of  title  to 
these  private  lands  for  the  United  States 
and  In  exchange  Issue  bidding  rlghte  that 
may  be  exercised  In  competitive  coal  lease 
sales,  or  in  coal  lease  modifications,  or  both, 
under  sections  2  and  3  of  the  Mineral  Lands 
Leasing  Act  of  1920,  as  amended  (30  U.S.C. 
201(a),  203.  Any  lands  so  acquired  shaU  be- 
come national  forest  lands  under  the 
Jurisdiction  of  the  Secretary  of  Agriculture 
to  be  managed  In  accordance  wltb  the  pro- 
visions of  this  Act  and  other  laws  applicable 
to  the  management  of  national  forest  lands. 
Nothing  In  tbls  Act  sball  be  construed  to 


limit  or  diminish  any  existing  authority  of 
the  Secretaries  of  the  Interior  and  Agricul- 
ture to  acquire  private  lands  and  Intereste 
therein  in  the  Rattlesnake  National  Bacna- 
tion  area  and  Rattleenake  WUdemeea.  ICotb- 
Ing  In  tbls  Act  sball  be  construed  to  require 
any  owner  of  tbe  lands  within  or  contiguous 
to  the  Rattlesnake  National  Recreation  Area 
or  Rattlesnake  WUderness  to  accept  coal 
lease  bidding  rights  In  exchange  for  title  to 
those  private  lands. 

(3)  The  coal  lease  bidding  rtgbte  to  be 
Issued  may  be  exercised  as  payment  of  bonus 
or  other  payment  required  of  tbe  succeeaful 
bidder  for  a  competitive  coal  lease,  or  re- 
quired of  an  applicant  for  a  coal  lease  mod- 
ification. The  bidding  rights  shaU  equal  the 
fair  market  value  of  the  private  lands  or 
Interests  therein  conveyed  In  exchange  for 
their  Issuance.  The  use  and  exercise  of  tbe 
bidding  rlghta  shall  be  subject  to  the  pro- 
visions of  the  Secretary  of  the  Interior's 
regulations  governing  coal  lease  bidding 
rights,  to  the  extent  that  they  are  not  In- 
consistent with  this  Act,  tbat  are  In  effect 
at  the  time  the  bidding  rights  are  Issued. 

(3)  If  for  any  reason,  including  but  not 
limited  to  the  failure  of  the  Secretary  of 
the  Interior  to  offer  for  lease  lands  In  tbe 
Montana  portion  of  the  Powder  River  Coal 
Production  Program  as  defined  In  the  Fed- 
eral Register  of  November  9,  1979  (44  FR 
65196),  or  the  falltire  of  the  holder  of  the 
bidding  rlghte  to  submit  a  successful  high 
bid  for  any  such  leases,  any  bidding  righto 
issued  In  an  exchange  under  this  Act  have 
not  been  exercised  within  three  years  from 
the  date  of  enactment  of  this  Act,  the 
holder  of  the  bidding  rights  may,  at  Ito 
election,  use  the  outetandmg  bidding  righto 
as  a  credit  against  any  royalty,  rental,  or 
advance  royalty  paymente  owed  to  the 
United  States  on  any  Federal  coal  leaae(s) 
It  may  then  hold. 

(4)  It  is  tbe  Intent  of  Congress  that  the 
exchange  of  bidding  righte  for  tbe  private 
lands  or  Intereste  therein  authorized  by 
this  Act  shall  occur  within  three  years  of 
the  date  of  enactment  of  this  Act. 

(5)  In  order  to  facUltate  the  exchange 
authorized  by  this  Act,  the  Executive  order 
captioned  "Order  of  Withdrawal",  of  June  6, 
1929,  creating  "Coal  Reserve  No.  1,  Montana! 
No.  1",  Is  hereby  revoked  to  the  extent  that 
It  constitutes  a  withdrawal  of  the  lands 
therein  from  disposal  under  the  Mineral 
Lands  Leasing  Act  of  1920.  as  amended. 

(c)  The  exchange  of  lands  Involving  Bur- 
lington Northern,  Inc.  shall  be  In  accord- 
ance with  the  agreement  entitled  "State- 
ment of  Intent"  entered  Into  by  Burlington 
Northern,  Inc.  and  the  Regional  Forester  of 
the  United  States  Forest  Service,  Region  1 
"ignti  1980,  and  It  Is  the' 
intent  of  Congress  that  this  exchange  shall 
occur  within  three  years  of  the  date  of 
enactment  of  this  Act. 

(d)  (1)  As  non-Federal  lands  and  Intereste 
In  the  Rattlesnake  National  Recreation  Area 
are  acquired,  the  lands  shaU  become  part  of 
the  Rattlesnake  National  Recreation  Area. 
As  non-Federal  lands  and  taterests  In  the 
Rattlesnake  Wilderness  are  acquired,  the 
lands  shall  become  part  of  the  Rattlesnake 
WUderness.  The  Secretary  shall  publish 
from  time  to  time  a  notice  of  sucb  classifi- 
cations In  the  Federal  Register.  It  is  the 
intention  of  Congress  that  acquisition  of 
the  non-Federal  lands  shall  be  completed 
no  later  than  three  years  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  permit  the  Secretary  to  affect  or  diminish 
any  water  right  which  Is  vested  under  either 
State  or  Federal  law  at  the  time  of  enact- 
ment of  this  Act,  nor  the  righto  of  the  owner 
of  such  water  right  to  the  customary  and 
usual  access.  Including  necessary  motorized 
use  over  and  along  existing  roads  and  trails 
to  any  facilities  used  In  connection  there- 


with, and  tbe  right  to  operate  and  m«in*ain 
sucb  faculties. 

nuxc  or  maps  and  DaacaimoNa 
Sac.  6.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  description 
of  «he  Rattlesnake  National  Recreation  Area 
and  a  map  and  legal  deecrlptlon  of  tbe  Bat- 
Ueanake  WUderness  ahaU  be  med  wltb  tbe 
Committee  on  Interior  and  Insular  Affairs 
of  tbe  House  of  Repreeentatlves  and  tbe  Com- 
mittee on  Enn-gy  and  Natural  Beiouroea  of 
tbe  United  States  Senate,  and  sucb  maps  and 
legal  descriptions  shall  have  the  same  force 
and  effect  as  If  Included  In  this  Act:  Provid- 
ed, however,  That  correction  of  clerical  and 
typographical  errors  In  such  legal  descrip- 
tions and  maps  may  be  made. 

AUl'HORIZATTON  OF  APPSOPSIATIONS 

Sec.  6.  Effective  October  1,  18S1,  there  U 
hereby  authorized  to  be  appropriated  such 
funds  as  may  be  necessary  to  carry  out  «be 
purposes  of  tbls  Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

UP   AMENDMENT    NO.    ITS  I 

(Purpose:  To  modify  the  reference  map,  and 
for  otber  purposes) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideraUon. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Montana  (Mr.  Mixcrd) 
proposes  an  unprinted  amendment  num- 
bered 1721. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  Une  9,  strUce  "30,000"  and  In- 
sert in  Ite  place  "33.000". 

On  page  3.  line  12,  strike  "August"  and 
Insert  in  its  place  "October  1,". 

On  page  4.  line  6,  strike  "August"  and 
insert  In  its  place  "October  1.". 

On  page  5,  line  1,  after  "(b)(1)"  strike 
the  rest  of  the  material  on  that  line  and  the 
material  on  lines  2,  3.  4,  through  the  word 
"the"  on  line  6,  and  Insert  m  Ueu  thereof 
"The" 

On  page  5.  line  8.  strike  "that"  and  In- 
sert In  ito  place  "the". 

On  page  7.  line  18,  foUowlng  the  word 
"signed"  Insert  "September  18.". 

Mr.  President,  I  move  the  adoption  of 
the  amendment.  I  do  not  believe  there 
is  any  objection  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of    the    Senator    from    Montana    (Mr. 

MELCHER)  . 

The  amendment  (UP  No.  1721)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  some 
Missoula  residents  have  expressed  con- 
cern about  the  possibility  that  the  desig- 
nation of  a  wilderness  area  so  close  to 
the  boundaries  of  the  city  of  Missoula 
could  have  adverse  effects  on  the  econ- 
omy of  the  city  because  of  requirements 
of  the  Clean  Air  Act  to  insure  clear  atr 
in  a  wilderness.  The  Clean  Air  Act.  as 
amended,  clearly  insures  that  wilderness 
areas  designated  after  August  7,  1977 
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tt»«n  be  designated  as  clus  n  air  qual- 
ity areas. 

I  have  contaiTtfd  the  Forest  Service, 
the  EnTiraunental  Proteetlan  Agency, 
and  tbe  Mim**"*^  State  officials  charged 
with  enforetng  air  quality  standards, 
•nd  have  been  a»ured  that  the  designa- 
tion of  an  area  as  wilderness  does  not 
trigger  any  mechanism  whereby  the 
Rattlesnake  lands  currently  designated 
as  class  n  air  would  be  upgraded  to  class 
L  likewise.  I  have  been  assured  that  the 
HmMgnmtitm  of  these  lands  as  wildoness 
docs  not  triggo*  any  mechanism  to  re- 
quii«  the  attainment  at  class  n  air, 
either. 

Any  plans,  schedules,  or  requirements 
now  in  existence  to  attain  class  n  tdr  in 
the  Rattlesnalw  will  be  unaffected  by  the 
act  of  declaring  the  Rattlesnake  a  wil- 
derness. It  is  not  my  intent  ncH*  the  in- 
tent of  any  Senators  I  have  talked  to 
that  the  designati(Hi  of  the  lands  as  wil- 
derness should  require,  imply  or  give 
impetus  to  any  change  in  air  quality 
^— ignatinn  for  those  lands. 

I  am  confident  that  the  EPA,  the  Mon- 
tana health  ofllciais.  and  the  Missoula 
citiaens.  industry  and  government  will 
continue  to  work  toward  a  solution  of 
the  air  quality  problems  caused  locally 
by  the  topograidiy.  preexisting  industry 
and  preference  for  wood-burning  stoves. 
Congressional  designation  of  certain 
lands  in  the  Rattlesnake  area  as  wilder- 
ness is  not  intended  to  complicate  or 
otherwise  affect  those  efforts. 

Mr.  President,  I  believe  we  have  com- 
pleted all  steps  necessary  to  pass  the  bill 
in  a  satisfactory  fonn  with  ttie  incorpo- 
ration of  the  amendment  I  have  just 
proposed. 
hb.  BAUCUS.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  am  glad  to  yield. 
Mr.  BAUCUS.  Mr.  President,  I  rise 
with  pleasure  to  lend  support  to  a  bill 
wliich  is  of  most  immediate  concern  to 
the  people  of  my  home  town,  Missoula, 
Mont.  The  bill  is  S.  3072.  establishing  the 
Rattlesnake  National  Recreation  Area 
and  Wilderness. 

The  "Rattlesnake."  as  western  Mon- 
tanans  refer  to  this  area,  is  composed 
of  some  60,000  acres  of  glaciated  valleys, 
tumbling  creeks,  and  alpine  lakes.  In 
fact,  the  name  Rattlesnake  comes  from 
the  twisting  creek  which  drains  this 
scenic  watershed. 

Rattlesnake  Creek  has  insured  the  rel- 
ative tranquility  of  this  area  until  this 
point  in  time.  For  the  past  century,  the 
city  of  Missoula,  the  largest  in  western 
Montana,  has  drawn  its  water  supply 
from  the  creek.  As  a  result,  the  Rattle- 
snake drainage  has  remained  largely  un- 
disturl)ed  even  though  it  lies  within 
walking  distance  of  a  bustling  commu- 
nity of  60,000  people. 

The  increasing  pressures  of  population 
growth  have  meant  that  in  recent  years 
the  Rattlesnake  has  taken  on  new  im- 
portance for  its  recreation  and  wildlife 
values.  Moimtains.  which  rise  3,000  to 
4.000  feet  over  the  valley  floor,  are  home 
for  a  variety  of  wildlife.  Including  elk, 
bald  eagles,  cut  throat  trout,  and  the  en- 
dangered grizzly  bear. 

Having  hiked  the  trails  of  the  Rattle- 
snake. Mr.  President,  I  can  also  assure 
the  Senate  that  this  is  an  area  of  prime 
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outdoor  recreation.  Hunting,  fishing, 
camping,  and  cross  country  skiing  are 
naturals  with  more  than  40  mountain 
lakes  providing  deli^tful  destinations. 

The  support  for  special  management 
of  this  area  is  widespread  in  Montana. 
The  Governor  of  the  State,  the  Missoula 
City  Coimcil,  the  Missoula  County  Com- 
missioners and  a  host  of  local  citizen 
groups  have  all  made  formal  expressions 
of  support  for  this  logislation. 

Nonetheless,  we  have  not  arrived  at 
consideration  of  this  bill  without  some 
difficulty.  At  present,  the  Rattlesnake 
drainage  is  held  in  typical  "checker- 
board" ownership  by  the  Forest  Service 
SLnd  two  major  private  landholders :  Bur- 
lington Northern,  Inc.  and  the  Montana 
Power  Co.  Obviously,  such  an  ownership 
situation  is  inconsistent  with  designation 
of  this  area  for  wildamess  and  national 
recreation  area  status. 

Credit  for  resolution  of  this  problem 
goes  primarily  to  my  colleague,  Senator 
Melcher,  who  has  devised  an  innovative 
"land  for  coal"  proposal  as  described  in 
section  4  of  the  bill.  Under  this  provi- 
sion, bidding  credits  lor  federally  owned 
coal  in  eastern  Montana  will  be  ex- 
changed for  much  of  the  26,000  acres  of 
private  land  within  the  Rattlesnake.  The 
remainder  of  these  lands  will  be  ex- 
changed for  property  of  equal  value  in 
the  Lolo  National  Forest. 

Mr.  President,  in  testimony  presented 
to  the  Subcommittee  on  Parks,  Recrea- 
tion, and  Renewable  Resources  I  stated 
my  behef  that  the  boundary  between  the 
wilderness  and  the  recreation  areas  of 
the  Rattlesnake  should  be  at  a  point 
known  as  Frtinklin  Bridge.  This  is  in 
contrast  to  the  boundary  specified  by 
S.  3072  as  now  amended. 

Nonetheless,  Mr.  President,  I  recog- 
nize that,  in  the  final  hours  before  Con- 
gress recesses,  compromise  is  critical  to 
final  passage  of  legislation.  The  boundary 
specified  by  S.  3072  ts  the  result  of  an 
agreement  between  Congressman  Wn.- 
LiAMs  and  Senator  Melcher,  the  prin- 
cipal sponsors  of  the  Rattlesnake  legis- 
lation. 

I  wish  to  support  the  efforts  of  my 
colleagues  in  arriving  at  this  compro- 
mise. Thus.  I  urge  the  Senate  to  approve 
this  bill.  The  concept  is  soimd,  support 
in  Montana  for  creation  of  a  Rattlesnake 
National  Recreation  Area  and  Wilder- 
ness is  virtually  unanimous,  and  the  area 
is  deserving  on  the  merits  of  this  type 
of  special  management. 

Mr.  President,  I  noftice  that  Congress- 
man Williams  from  western  Montana  is 
on  the  fioor.  As  I  remarked,  has  diligently 
tried  to  work  out  a  compromise  agree- 
ment that  all  of  us  in  the  delegation 
would  agree  with. 

I  thank  my  colleague  from  Montana 
for  his  work  and  perseverance. 

I  also  want  to  give  my  heartfelt  thanks 
to  our  majority  leader  who  had  the  pa- 
tience of  Job  in  working  out  an  agree- 
ment in  this  regard. 

Mr.  MELCHER.  Mr.  President,  I  thank 
my  colleague  for  his  very  kind  remarks. 
I,  too,  want  to  take  note  of  the  presence 
of  Congressman  WHliams  on  the  floor 
with  us.  We  are  very  proud  of  this  bill 
which  he  has  most  diligently  worked  on 
for  well  over  a  year. 


Mr.  President,  third  reading. 

The  PRE8IDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  1»  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  3072),  as  amended,  was 
passed,  as  follows: 

8.  3073 

Be  it  enacted  b]/  the  Senate  and  Bouse  of 
Representatives  of  the  Ifnited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rattlesnake  Na- 
tional Recreation  Area  and  Wilderness  Act 
of  1080". 

STATZMKNT   OF   FtNDINCS   AND    FOUCT 

Section  1.  (a)  The  Cong^-eas  finds  that— 

(1)  certain  lands  on  the  Lolo  National 
Forest  In  Montana  have  blgk  value  for  water- 
shed, water  storage,  wildlife  habitat,  primi- 
tive recreation,  historical,  scientific,  eco- 
logical, and  educational  purposes.  This  na- 
tional forest  area  has  long  been  used  as  a 
wilderness  by  Montanans  and  by  people 
throughout  the  Nation  who  value  It  as  a 
source  of  solitude,  wildlife,  clean,  free-flow- 
ing waters  stored  and  used  for  municipal 
purposes  for  over  a  century,  and  primitive 
recreation,  to  Include  such  activities  as  hik- 
ing, camping,  backpacking,  hunting,  fishing, 
horse  riding,  and  bicycling;  and 

(2)  certain  other  lands  on  the  Lolo  Na- 
tional Forest,  while  not  predominantly  of 
wilderness  quality,  have  high  value  for 
municipal  watershed,  recreation,  wildlife 
'habitat,  and  ecological  and  educational 
purposes. 

(b)  Therefore,  It  is  hereby  declared  to  be 
the  policy  of  Congress  thait,  to  further  the 
purposes  of  tbe  Wilderness  Act  of  1064  (16 
U.S.C.  1131)  and  the  National  Forest  Man- 
agement Act  of  1076  (16  CSC.  1600),  the 
people  of  the  Nation  and  Montana  would 
best  be  served  by  national  recreation  area 
designation  of  the  Rattleetiake  area  to  in- 
clude the  permanent  preservation  of  certain 
of  these  lands  under  established  statutory 
designation  as  wilderness,  and  to  promote 
the  watershed,  recreational,  wildlife,  and 
educational  values  of  the  remainder  of  these 
lands. 

DESIGNATION   AND    MAKAGEMENT    OF 

RATTLESNAKE    WILDEHNESS   ABEA 

Sec.  2.  (a)  In  furtheranoe  of  the  purposes 
of  tbe  Wilderness  Act  (78  Stat.  800;  16  U.S.C. 
1131),  certain  lands  within  the  Rattlesnake 
National  Recreation  Area  as  designated  by 
this  Act,  which  compromise  approximately 
33,000  acres  as  generally  depicted  as  the 
"Rattlesnake  National  Recreation  Area  and 
Wilderness — Proposed",  and  dated  October 
1,  1030,  are  hereby  deslgnaited  as  wilderness 
and  shall  be  known  as  the  Rattlesnake  Wil- 
derness. 

(b)  Subject  to  valid  existing  rights,  the 
Rattlesnake  Wilderness  as  desiganted  by  this 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture,  hereafter  referred  to  as  the 
Secretary,  in  accordance  with  the  provisions 
of  the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness:  Provided, 
That  any  reference  in  sucli  provisions  to  the 
effectl^'e  date  of  the  Wilderness  Act  shall  be 
de<^med  to  be  a  reference  to  the  effective  date 
of  this  Act. 

DESIGNATION      AND      MANAGEMENT     OF     RATTLE- 
SNAKE NATIONAL  RECHEATION  AREA 

Sec.  3.  An  area  of  land  as  generally  de- 
pleted as  the  "Rattlesnake  National  Recrea- 
tion Area"  on  a  map  entitled  "Rattlesnake 
National  Recreation  Area  and  WlldemesB — 
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Propoaed",  and  dated  October  1,  1S80,  la 
hereby  establlabed  •■  tbe  Battleanake  Na- 
tional Recreation  Are*. 

LAND  ACQTHSmON  AMD  EKCHANIS 

Sec.  4.  (a)  within  the  boundarlea  of  tbe 
Rattlesnake  National  Recreation  Area  and 
Rattlesnake  WUdemesa,  the  Secretary  la  au- 
thorized and  directed  to  acquire  with  donated 
or  Impropriated  fimda  including  amounts 
appropriated  from  the  Land  and  Water  Con- 
servation Fund,  by  exchange,  gift,  or  pur- 
chase, such  non-Federal  lands,  interests,  or 
any  other  prc^erty,  in  conformance  with  the 
provisions  of  this  section.  Nothing  in  this 
Act  shall  be  construed  to  limit  or  riim)ni«>) 
the  existing  authority  of  the  Secretary  to 
acquire  lands  and  Interesto  therein  within 
or  contiguous  to  the  RaMleaoake  National 
Recreation  Area  or  Rattlesnake  WUdemeM. 

(b)(1)  The  Secretary  of  tbe  Interior,  In 
consultation  with  the  Secretary  of  Agricul- 
ture, is  authorized  to  consider  and  consum-' 
mate  an  exchange  with  the  owner  of  the  pri- 
vate lands  or  intereeU  thereto  within  or 
contiguous  to  the  boundaries  of  the  Rattle- 
snake National  RecreaUon  Area  and  RatUe- 
snake  Wilderness,  as  described  in  sections  2 
and  3  of  this  Act,  by  which  the  Secretary 
of  the  Interior  may  accept  conveyance  of 
title  to  these  private  lands  for  the  United 
States  and  in  exchange  issue  bidding  rights 
that  may  be  exercised  in  competitive  coal 
lease  sales,  or  in  coal  lease  modlficaWons  or 
both,  under  sections  2  and  3  of  the  Mineral 
Lwids  Leasing  Act  of  1920.  as  amended  (30 

Y»;!i?vi?"*^'  ^°^>-  ^""^  ^'^  "  ""^l^lred 
shall  become  national  forest  lands  under  the 
jurisdiction  of  the  Secretary  of  Agriculture 
to  be  managed  in  accordance  with  the  pro- 
visions of  this  Act  and  other  laws  appiitible 
to  the  management  of  national  forest  lands 

u^^rS.  H?  ^^1'.'**=*  '*'^1  ^  construed  to 
limit  or  diminish  any  exlstUig  authority  of 
the  Secretaries  of  the  Interior  and  Agricul- 
ture to  acquire  private  lands  and  InteresU 
therein  in  the  Rattlesnake  National  Recrea- 
fif  .i^^.^'i**  Rattlesnake  Wilderness.  Noth- 
ing in  this  Act  Shan  be  construed  to  require 
any  owner  of  the  lands  within  or  contiguous 
«?  *S%f*"le6nake  National  Recreation  Area 
or  Rattlesnake  Wilderness  to  accent  ^i 
lease  bidding  rights  In  exSiai^el^r^tltle  to 
tnoee  private  lands. 
(2)   The  coal  lease  bidding  rights  to  be 

bldSp^  f  payment  required  of  the  successful 
bidder  for  a  competitive  coal  lease,  or  re- 

f^r  m»I.!  '"'^'^'^'^  '■'^'^^^  "»>«"  equal  the 
l^PrSfi  .*x  't'"*  °'  **>«  P"'«^te  'ands  or 
interests  therein  conveyed  in  exchange  for 

Wdd^n^T.*^-  ^^^  "^  ^'^  exercise  of  the 
bidding  rights  shall  be  subject  to  the  nro- 

lUatlons  governing  coal  lease  bidding  rights 

wUh  twfl^J  ?^V'^  •«  '*°*  IncolsSt 
Tho  hii.  *''^  1^^^  *"  •''  «"ect  at  the  time 
the  bidding  rights  are  issued. 

ulVJ^J°^^'^^  reason,  including  but  not 
imlted  to  the  failure  of  the  Sectary  of 
the  interior  to  offer  for  lease  S  m  the 
Montana  portion  of  the  Powder  lUver  Coa? 
Production  Region  as  defined  in  the  Fed^ 
Register  of  November  9,  1979  (44  FR  MloSt 

rtKhte  to""';?  °^.  *^'  ^°''»«'  °'  tiTbTdmng 
rights  to  submit  a  successful  high  bid  fof 
any  such  leases,  any  bidding  rights  l«.u,2^ 
«.*''.  "Pt'^iKe  under  this  Act  hafe  not^ 
exercised  within  three  years  from  the  d!S 
°  /^^-^tfflent  Of  this  AcTtoe  h^der  of^^ 
bidding  rights  may.  at  its  election  use  th! 
outstanding  bidding  rights  as  rcreSu^.i^! 

ZU^^"'^^;.  '*'''**'•  °r  ««lvancelS,itTp^- 
Ped«r\,°'^*'"?  ,*°  ^^^  ^"^^  StaJs  on  any 
Federal  coal  lease(8)  it  may  then  hold 

exchLee1,f*^hMH,**''*.°'  Congress  that  the 
CXXVI 1814— Part  23 


(S)  In  order  to  facilitate  the  ezcbange 
authorlaed  by  thu  Act.  tbe  Encutlve  order 
capUonad  "Order  of  Withdrawal",  of  Jun«  e, 
1820.  creating  "Goal  BeMrre  No.  1,  Montana, 
No.  1",  la  hereby  reroked  to  the  extent  that 
It  constitutes  a  wltbdrkwal  of  the  lands 
therein  from  dlapoaal  under  the  Mineral 
Lands  Leasing  Act  of  1930,  as  aoMnded. 

(c)  The  exchange  of  lands  Involving  Bur- 
lington Northern,  Inc.  sbaU  be  In  accordance 
with  the  agreement  entitled  "Statement  of 
Intent"  entered  Into  by  Burlington  Northern, 
Inc.  and  the  Regional  Forester  of  tbe  United 
SUtee  Forest  Service,  Region  1.  signed  Sep- 
tember 18,  1080.  and  It  la  the  Intent  of  Con- 
greaa  that  this  ezcbange  shall  occur  within 
three  years  of  the  date  of  enactment  of  this 
Act. 

(d)  (1)  As  non-Federal  lands  and  Intenata 
in  the  BatUeanake  NaUonal  Becreatlon  Area 
are  acquired,  the  landa  shaU  become  part  of 
the  Rattlesnake  National  Recreation  Area. 
As  non-Federal  lands  and  interests  in  the 
Battlesnake  WUdemeas  are  acquired,  the 
lands  shall  become  part  of  tbe  Battlesnake 
WUdemesa.  The  Secretary  shall  publish  tram 
time  to  time  a  notice  of  such  classiflcatlons 
in  the  Federal  Beglster.  It  la  the  intention  of 
Congress  that  acqtilsltlon  of  tbe  non-I^d- 
eral  lands  shall  be  completed  no  later  than 
three  years  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  permit  the  Secretary  to  affect  or  «nmint«h 
any  water  right  which  is  vested  \mder  either 
State  or  Federal  law  at  the  time  of  enact- 
ment of  this  Act,  nor  the  rights  of  the  owner 
of  such  water  right  to  the  customary  and 
usual  access,  including  necessary  motorlaed 
use  over  and  along  existing  roads  and  trails 
to  any  facilities  used  in  connection  there- 
with, and  the  right  to  operate  and  maiTif-.^in 
such  faculties. 

nUNG   OF   MAPS   AND   DEBCRIPTIOlrB 


as  having  been  done,  and  that  tbe  Senate 
proceed  to  Its  immediate  oooslderation. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  sUted  by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HJt.  8108)  to  rmanM  the  National 
OoUectlon  of  Fine  Arts  and  the  Ifuaenm  of 
History  and  Technology  of  the  Smltbaanlan 
Institution  as  the  Nattonsl  ICuaeum  of 
American  Art  and  the  National  Museum  of 
American  History,  respeettvely. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDINO  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (HJR.  8103)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  c.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  l«r  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Sec.  S.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  l^al  description 
of  the  Rattlesnake  National  Recreation  Area 
and  a  map  and  legal  description  of  the  Rat- 
tlesnake Wilderness  shall  be  filed  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  and  such  maps 
and  legal  descriptions  shaU  have  the  same 
force  and  effect  as  If  included  In  this  Act: 
Provided,  however.  That  correction  of  cleri- 
cal and  typographical  errors  In  such  legal 
descriptions  and  maps  may  be  made. 

AX7THORIZATION    OF   APPROPRIATIONS 

Sec.  6.  Effective  October  1,  1981,  there  Is 
hereby  authorized  to  be  appropriated  such 
funds  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  might 
observe  parenthetically,  after  the  bill 
has  passed  and  Rattlesnake  is  safely  be- 
hind us,  I  have  never  heard  the  majority 
leader  referred  to  as  Job-like. 


TO  AUTHORIZE  PRINTINO  OP 
"THE  CAPITOL" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Pkll,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  House  Concurrent  Reso- 
lution 413,  which  is  at  the  desk 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (H.  Con.  Bes.  418) 
to  authorize  the  printing  as  a  House  docu- 
ment as  a  revised  ediUon  of  "The  Capitol". 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  413)  was  agreed  to. 


NATIONAL  COLLECTION  OF  FINE 
ARTS  AND  THE  MUSEUM  OF  HIS- 
TORY AND  TECHNOLOGY 

Mr.  ROBERT  C.  BYRD.  Bi4r.  Presi- 
dent, on  behalf  of  Mr.  Pell,  I  ask  unan- 
imous consent  that  H.R.  8103,  which  is  at 
the  desk,  be  laid  before  the  Senate,  that 
first  and  second  readings  be  considered 


TRANSFER  OF  CERTAIN  EM- 
PIXDYEES  TO  THE  SERGEANT  AT 
ARMS  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Pkx,  i  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  RepresentaUves 
on  S.  2936. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate 
(S.  3836)  entiUed  "An  Act  to  trmnafer  cer- 
tain employees  of  the  Architect  o*  the  Capi- 
tol to  the  Sergeant  at  Arms  of  the  Senate  " 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  (a)(1)  those  employees  engaged  by 
the  Architect  of  the  Capltcri  under  the  pro- 
viso* In  the  paragraph  beginning  "C^tltol 
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-——^.    •  ttw  eoiMr  bMdtnc  "C»pltoi 

y^iMi..l»  and  Orooiidi^  niutar  the  general 
TiMir-t  "AxctattMt  at  tlM  Capitol''  in  aaoaon 
1  of  liM  Act  antttlad  "An  Aet  making  ap- 
praactettoiM  for  Um  Trtl"-**—  Bnndi  oT  ttae 
Ouiwiimant  (or  Um  HmkI  yaar  mamat  Juna 
ao.  IMl.  and  tor  o«bar  pafpoaaa".  apiwofad 
Jnaa  W.  1M2  (40  U&C.  Mto).  tor  Um  prl. 
puipaaa  U  aarrldnc  oOelal  motor 
■.  togatlMr  with  tbm  funoUona  per- 
l  by  audt  amplof  M.  ahaU,  on  Ootobar 
1,  IMO^  bo  traaafOciad  to  tba  Jwladlction  of 
ttaa  aargaant  at  Anna  and  OoorkaqMr  ot  tbe 


(a)  rot  purpoaaa  of  aaetlon  BSBBCm)  of 
tMla  B.  matad  SiKtaa  Coda.  Itia  daya  of  un- 
uaad  tfdc  laava  to  tba  credit  of  any  sucb 
vaployaa  m  of  tha  data  audi  employee  Is 
tranafarred  under  paragraph  (1).  ahall  be 
InH^v**^  In  tba  total  aerrlee  of  aaeb  em- 
ployee In  eonnaetton  wltb  tbe  computation 
ot  any  annuity  ondar  aubaactlone  (a) -(e) 
MMi  (o)  of  andi  aaetlon. 

(S)  m  the  oaaa  of  daya  of  annual  leare  to 
tha  credit  of  any  each  employee  aa  of  the 
data  anob  employee  la  tranafarred  under  par- 
agrvh  (1),  tha  Aiehltaet  of  tbe  Capitol  is 
authovlnd  to  make  a  lump  sum  payment 
to  each  aueb  employee  for  that  annual  leave. 
Hto  each  payment  ahall  be  considered  a  pay- 
ment or  compaaaatton  within  ttae  meaning 
ot  any  law  relating  to  dual  compensation. 

(b)  Aa  uaad  In  aabaeetlon  (a),  the  term 
"aerrlelng"  Includea.  with  raapect  to  an  offi- 
cial motor  veblela,  the  waahlng  and  rueimg 
of  such  Tdtlela,  the  checking  of  Its  tires  ana 
battery,  and  ehaeklng  and  adding  oU. 

amc.  S.  (a)  ■SeetlTe  October  1.  1880,  tbe 
Sergeant  at  Arma  and  ZXxvkeeper  of  tbe 
Senate  la  autboilaad  to  appoint  and  flx  tne 
rftrnpffnimtl'Ti  of  four  garage  attendants  at 
not  to  exceed  $14,100  per  annum  eacb. 

(b)  If,  and  to  tha  extent  that,  positions 
eatabllahed  by  aubaaetlon  (a)  are  first  OUed 
by  Indlvldaals  tranafarred  under  subsection 
(a)(1)  of  tbe  flrat  section,  tbe  Sergeant  at 
Arma  and  Doorkeeper  of  ttae  Senate  Is  au- 
thorlnd  to  flx.  In  lieu  of  the  compensation 
prescribed  In  subeectlan  (a),  the  compensa- 


(1)  of  not  more  than  two  of  such  poai- 
tlona  ao,  flUad  at  not  to  azoaed  $16JU0  par 
Mwwwfii  each; 

(2)  of  one  of  such  poaltlons  ao  filled  at  not 
to  exceed  918.486  per  annum:  and 

(S)  of  one  of  such  positions  so  filled  at  not 
to  aseaed  $14J90  par  annum. 
OompenaaUon  fixed  under  this  subsection 
for  a  poattton  first  filled  by  an  Indindual 
transferred  under  subsection  (a)  (1)  of  tbe 
first  section  shall  cease  to  be  applicable  with 
respect  to  such  position  on  the  date  that 
such  Individual  first  ceaaea  to  occupy  sucta 
position. 

(c)  During  any  period  with  reepect  to 
which  subsection  (b)  is  applicable  to  a  poai- 
tlon  occupied  by  an  Individual  described  in 
such  subsectlan.  such  Individual  shall  be 
credited,  for  purposes  of  longevity  compen- 
sation, aa  authorised  by  section  loe(a),  (b). 
and  (d)  of  the  Legislative  Branch  Appropria- 
tion Act.  IBflS  (3  UJB.C.  80j),  for  service  per- 
formed by  such  Individual  In  tha  position  of 
garage  attendant,  as  an  employee  of  tbe 
Architect  of  tha  Caplttd.  as  certified  to  tbe 
Secratary  ot  the  Senate  by  the  Architect  of 
tba  Capitol. 

Amend  tba  title  eo  as  to  read:  "An  Aet  to 
tiansfer  certain  employees  of  the  Architect 
of  the  Capitol  to  the  Sergeant  at  Arms  and 
Doorkeeper  of  tha  Senate.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  beihalf  of  Mr.  Psu,  I  move  that  the 
BenHte  concur  in  the  House  amend- 
ments. 

The  PRJS8IUINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  iras  agreed  to. 


Mr.  ROBERT  C.  BYBD.  Mr.  President, 
I  move  to  reconsider  ttie  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  Prgsident,  I  move  to 
lay  that  motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

TO  MAKE  CERTAIN  CHANGES  IN 
JUDICIAL  DISTRICrrS  AND  IN  DI- 
VISIONS WITHIN  JUDICIAL  DIS- 
TRICTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kenitedt,  I  ask  unan- 
imous consent  that  HJl.  8178,  which  is 
at  the  desk,  be  stated  by  the  clerk,  that 
the  first  and  second  readings  be  dis- 
pensed with,  and  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  bill. 

The  PRESIDINO  CffnCER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legjalative  clerk  read 
as  follows: 

A  blU  (HJt.  8178)  to  amend  title  28  to 
n»ke  certain  changes  in  Judicial  districts 
and  In  divisions  within  Judicial  districts, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  8178)  was  ordered  to 
a  third  reading,  was  read  the  thiitl  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  TO  DIVIDE  THE  FIFTH 
JUDICIAL  CmCVTT  OF  THE 
UNITED  STATES  INTO  TWO  CIR- 
CUITS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  HEixm,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  on  H.R.  7665,  that 
the  first  and  second  readings  be  dis- 
pensed with,  and  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  bill. 

The  PRESIDING  OFFICTER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legiglatinre  clerk  read 
as  follows: 

A  bUl  (H.R.  7666)  to  amend  title '38. 
United  States  Code,  to  divide  tbe  fifth  Ju- 
dicial circuit  of  tbe  United  States  into  two 
circuits,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  bill. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.    HEFLIN.    Mr.   President.    House 


bill  7665  is  a  bill  to  amend  tiUe  28  of 
the  United  States  (Tode  to  divide  the 
existing  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  into  two  autonomous  cir- 
cuits. I  thank  the  distinguished  major- 
ity leader  and  the  distinguished  minor- 
ity leader  for  their  assistance  in  pro- 
ceeding to  the  immediate  consideratlcm 
of  this  bill.  I  also  thank  the  chairman 
of  the  Judiciary  Committee,  (Mr.  Kkm- 
NEOT) ;  the  ranking  minority  member  of 
the  Judiciary  Committee;  (Mr.  Tmrx- 
MOND) ;  the  chairman  of  the  Judiciary 
Subc(Hnmittee  on  Improvements  in  Ju- 
dicial Machinery,  (Mr.  DkGoncini)  ;  Sen- 
ator Thad  Cochrah  of  Mississippi;  and 
the  other  members  of  the  Judiciary  Com- 
mittee for  their  invaluable  assistance 
and  support  for  this  legislation,  without 
which  immediate  consideration  would 
not  be  possible.  I  also  want  to  thank 
Senator  John  Stennis  and  Lawton 
CinLxs  for  their  strong  support. 

I  appreciate  the  fine  work  of  the  House 
of  Representatives,  especially  Chairman 
Peter  Rodino  and  the  ranldng  minority 
member,  Robert  Mc<3lort,  of  the  Judi- 
ciary Committee,  and  Boa  Kastenmeier, 
chairman,  and  Tom  RailsSacx,  the  rank- 
ing minority  member  of  the  Subcommit- 
tee of  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice,  who  expedi- 
tiously processed  this  important  legisla- 
tion. 

We  passed  this  as  S.  2830,  then  it  went 
to  the  House.  The  House  of  Representa- 
tives adopted  two  amendments,  which  I 
endorse  and  support.  The  first  change 
of  the  effective  date  from  October  1, 1980, 
to  September  1,  1981,  and  the  second 
transfers  the  Canal  Zone  into  a  new  fifth 
circuit  instead  of  the  new  llth  circuit, 
as  set  forth  in  the  originsd  legislation. 
Both  these  amendments  are  improve- 
ments and  supported  by  the  proponents 
of  this  legislation. 

Mr.  President,  this  U.3.  court  of  ap- 
peals presently  faces  caseload  unparal- 
leled by  that  of  any  Federal  appellate 
court  in  history.  Last  year  alone  the  fifth 
circuit  handled  over  3,830  cases,  over  800 
more  than  the  second  busiest  appellate 
court,  the  ninth  circuit.  Based  on  past 
work  habits,  it  is  expected  that  the  35 
additional  district  court  judgeships  re- 
cently authorized  by  Congress  will  in- 
crease this  figure  by  over  30  percent. 
Also,  with  the  increase  from  15  to  26 
judges,  the  fifth  circuit  now  has  the 
largest  en  banc  caseload  ever  pending 
before  a  Federal  court. 

The  notion  of  judicial  efficiency  and 
fiscal  economy  demands  a  reexamination 
of  the  fifth  circuit.  A  division  of  the  fifth 
circuit  would  assure  that  appeals  from 
the  section  of  the  country  will  be  de- 
termined within  a  f  rameworit  which  pro- 
motes Justice  equal  to  that  of  the  re- 
maining circuits. 

H.  7665  divides  the  present  fifth  cir- 
cuit Into  two  separate  circuits.  One,  the 
new  fifth  circuit  wUl  be  composed  of  the 
States  of  Louisiana,  MisBissippi,  Texas, 
and  the  Canal  Zone,  and  would  continue 
to  be  headquartered  In  New  Orleans,  La. 
The  second,  which  will  be  designated  the 
llth  circuit,  will  be  composed  of  the 
States  of  Florida,  Georgia,  and  Alabama, 
and  will  be  headquarteved  in  Atlanta, 
Ga. 
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Mr.  President,  as  I  have  mentioned, 
the  sumMrt  for  the  division  of  the  fifth 
circuit  Is  overwhelming.  All  24  Judges 
presently  sitting  on  the  court  petitioned 
the  Congress  for  Uiis  division,  this  peti- 
tion was  inserted  in  the  Congrxssionai. 
Record  of  June  12,  1980.  Bar  associa- 
tions from  all  over  the  South  have  en- 
dorsed the  split,  as  have  the  Fifth  Cir- 
cuit District  Court  Judges  Association; 
former  Attorney  General  Griffin  Bell; 
former  Chief  Judge  of  the  fifth  circuit, 
John  Brown;  ABA  President  Jonofsky. 
and  president-elect  Reece  Smith;  and 
the  members  of  the  ABA  Board  of  Gov- 
ernors within  the  fifth  circuit. 

I  ttiink  it  is  also  important  to  note 
that  several  groups  who  have  opposed 
any  division  of  the  fifth  circuit  in  the 
past  do  not  object  with  the  arrange- 
ment contemplated  by  H.R.  7665.  Judge 
Joseph  Hatchett  of  Florida,  the  first 
black  member  of  the  fifth  circuit,  whole- 
heartedly supports  this  legislation.  Judge 
Hatchett  had  opposed  previous  legisla- 
tion for  division  of  this  circuit.  Finally, 
in  this  august  body,  H.R.  7665  is  being 
fully  supported  and  cosponsored  by  each 
of  the  Senators  representing  the  States 
that  presently  compose  the  fifth  circuit. 
Mr.  President,  a  division  of  the  Court 
of  Appeals  for  the  Fifth  Ch-cuit  is  crucial 
to  prevent  the  inevitable  erosion  of  the 
quality  justice  that  the  Federal  coiut^ 
provide  to  the  American  people.  I  urge 
my  colleagues  to  join  me  in  supporting 
H.R.  7665  as  amended. 

Mr.  President,  as  I  said,  I  particularly 
thank  the  majority  leader  and  the  mi- 
nority leader  for  their  assistance  in 
bringing  the  Senate  to  the  immediate 
consideration  of  this  bill.  This  bill  has 
been  pending  in  Congress  for  a  number 
of  years,  and,  through  the  cooperation 
of  various  leaders  of  the  Committee  of 
the  Judiciary  of  the  Senate,  both  the 
minority  and  the  majority  leader 
and  the  others  I  mentioned  for  their  in- 
valuable assistance  and  support  on  this 
legislation,  it  has  been  finally  brought 
to  this  stage. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  be  recognized  for  just  a  couple  of 
sentences. 

One,  I  thank  all  of  those  who  con- 
tributed to  bringing  about  this  highly 
important  piece  of  legislation  concern- 
ing the  circuit  court  of  appeals  for  our 
area.  It  is  a  magnificent  piece  of  legisla- 
tion now  and  is  gohig  to  do  great  good 
I  thank  the  leaders  for  their  cooperaUon 
I  especiaUy  thank  the  Senator  from 
Alabama  (Mr.  Heflin)  for  his  long  and 
arduous    labor,    patience,    and    under- 
standing. 
Mr.  President,  I  yield  the  floor. 
Mr.  HEFLIN.  Mr.  President,  I  move 
the  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
IS  on  the  third  reading  of  the  bill 

The  bUl  (H.R.  7665)  was  read  the  third 
time  and  passed. 

Mr  HEFLIN.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

o^t  ?o"on  to  lay  on  the  table  was 
agreea  to. 


Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESromo  OPPIC^ER.  The  clert 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  ACTT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  Mr.  Nelsom,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  5612. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  recede  from  lu 
disagreement  to  the  amendmenta  of  tha  Sen- 
ate to  the  bill  (H.R.  6613)  entitled  "An  Act  to 
amend  section  8<a)  of  the  Small  Business 
Act",  and  concur  therein  with  tbe  foUowlns 
amendments: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill,  Insert: 

Past  A— Small  Business  ADMncxsTaAxiow 
AuTHoarrT 

BTTSimSS    DEVZLOPKENT    PBOCaAlf 
AMENDMENTS 

Sec.  101.  Section  8(a)  ot  the  SmaU 
Business  Act  Is  amended  by  strlklnK  "Seo- 
tember  30.  1980"  wherever  it  appears  and  by 
substituting  in  Ueu  thereof  "September  30. 

A  vol 

Sec.  102.  SecUon  202(b)  of  tbe  Act  entitled 
■An  Act  to  amend  the  Small  Business  Act 
and  the  SmaU  Business  Investment  Act  of 
1958"  approved  October  24.  1978  (IS  USC 
631)  is  amended  by — 

(a)  redesignating  subsecUon  (b)  aa  sub- 
section (b)(1);  V    ;   »»  Buo 

(b)  strildng  "June  30,  1980"  and  Inserting 
in  lieu  thereof  "January  31,  1981"-  and 

(c)  adding  at  the  end  thereof  a  "new  para- 
graph as  follows: 

"(2)  The  Small  Business  Administration 
and  the  agency  designated  pursuant  to  sec- 
tion 8(a)(1)(B)  of  the  Small  Business  Act 
shall  submit  separate  quarterly  reports  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness and  the  Committee  on  SmaU  Business 
of  the  House  of  Representatives.  Such  re- 
ports shaU  contain  a  review  and  evaluation 
of  aU  activities  conducted  pursuant  to  sec- 
tion 8(a)(1)(B)  of  the  Small  Business  Act 
during  the  previous  three  month  period  in- 
cluding— 

"(A)  the  number,  dollar  value,  and  de- 
scrlDtlon  of  all  contracts  awarded  or  being 
reserved  for  award  pursuant  to  sucb  section; 

"(B)  the  status  of  all  contracts  awarded 
including  a  percent  of  completion  and  a 
description  of  problems  incurred  In  the  per- 
formance of  such  contracts: 

"(C)  the  Impact,  if  any.  on  smaU  business 
concerns  resulting  from  selection  of  any  con- 
tract for  award  under  sucb  section;  and 

"(D)  efforts  made  by  tbe  Administration 
to  identify,  match,  and  negotute  procure- 
ment requirements  pursuant  to  sucb  section. 
The  first  such  report  shall  be  submitted 
commencing  on  January  2,  1981,  for  tbe  pre- 
ceding three-month  period,  and  shall  con- 
tinue quarterly  through,  and  Include,  the 
quarter  ending  September  30,  1981  The  re- 
ports shall  not  be  reviewed  by  any  other 
agency  or  office  prior  to  their  submission.". 

Sbc.  103.  Section  4(b)  of  tbe  Small  Busi- 
ness Act  Is  amended  by  striking  all  after 


28841 

^If  *^?^r*'*P"**  Ownarahlp  Development" 
throu^  tbe  period  and  Inaertlng  Ui  Ueu 
thereof  "and  shall  be  responalbleto  tbe  Ad- 
mlnlsumtor  for  the  formulation  and  execu- 
tion of  tbe  poucies  and  ptograma  ..Mtr  aae- 
tiona  7(j)  and  8(a)  of  this  Act  which  pro- 
vide aaaistance  to  minority  smaU  bualnaaa 
conoerna.". 

7.^,ni°*,''^.l '*"*'"*  aentence  of  aeetion 
7(J)(10)  of  the  Small  Buslnees  Act  to 
amended  to  read  as  follows: 

"The  Program,  and  all  other  services  and 
activities  authorized  under  section  7(J)  and 
8(a)  of  this  Aet,  shall  be  managed  by  tbe 
Asaoclate  Administrator  for  Mlnortty  SmaU 
Business  and  Capiui  OwneraWp  Develop- 
ment under  tbe  supervision  of.  and  responsi- 
ble to,  tbe  AdmliUstrator.". 

Ssc.  108.  Section  8(a)  (8)  of  tbe  Small  Bual- 
ness  Act  is  amended  to  read  as  foUows: 

"(8)  AU  determinations  made  pursuant  to 
paragraph  (6)  wltb  respect  to  whether  a 
group  has  been  subjected  to  prejudice  or 
bias  shall  be  made  by  the  AdmlnUtrator 
after  consuiutlon  with  the  Asaoclate  Ad- 
ministrator for  Minority  SmaU  Business  and 
Capital  Ownership  Development.  All  other 
determinations  made  pursuant  to  paragraphs 
{*),  (6),  (6),  and  (7)  shaU  be  made  by  tbe 
Associate  Administrator  for  Minority  SmaU 
Business  and  CapiUl  Ownership  Development 
under  the  supervision  of,  and  responsible  to, 
tbe  Administrator.". 

Sec.  106.  (a)  Section  7(J)  (10)  (A)  (1)  of  the 
Small  Business  Act  to  amended  by  striking 
the  semicolon  at  the  end  thereof  and  inaert- 
lng In  lieu  thereof  "for  correcting  the  im- 
pairment of  such  concern's  ablUty  to  com- 
pete, as  determined  for  sucb  concern  pur- 
suant to  section  8(a)  (6)  of  this  Act,  within 
a  fixed  period  of  time  as  mutuaUy  agreed 
upon  by  tbe  applicant  and  the  Administra- 
tor prior  to  acceptance  in  such  Program: 
Provided,  That  not  less  than  one  year  prior 
to  the  expiration  of  such  period,  and  upon 
the  request  of  sucb  concern,  the  Adminis- 
tration shall  review  such  period  and  may 
extend  such  period  as  necessary  and  appro- 
priate: Provided  further.  That  no  determina- 
tion made  under  this  paragraph  ahaU  be 
considered  a  denial  of  total  participation 
for  tbe  purposes  of  section  8(a)  (9)  of  tbto 

Act;"; 

(b)  Notwithstanding  the  provlalona  of 
subsection  (a)  of  this  section,  for  concerns 
eligible  to  receive  contracts  pursuant  to  sec- 
tion 8(a)  of  the  Small  Business  Act  on  tbe 
effective  date  of  the  amendment  made  by  ttaU 
section,  each  such  concern  shall  submit  to 
the  Small  Business  Administration  wltbm 
two  months  after  tbe  promulgation  of  final 
regulations  issued  within  130  days  after  tbe 
enactment  of  this  Act  the  business  plan  re- 
quired under  section  7(J)  (10)  (A)  (1)  of  tbe 
Small  Business  Act,  as  amended  by  subsec- 
tion (a)  of  this  section:  Provided  hotoever. 
That  tbe  period  of  time  required  under  sec- 
tion 7(J)(10)(A)(i)  of  ttae  Small  Buslnees 
Act.  as  amended  by  sut>section  (a)  of  tbU 
section,  shall  be  fixed  as  mutually  agreed 
upon  by  the  program  participant  and  the 
Small  Business  Administration  prior  to  the 
awarding  or  extending  of  contracts  to  sucb 
concern  pursuant  to  section  8(a)  of  tbe  Small 
Business  Act  after  June  1,  1981,  but  tbe 
period  shall  be  fixed  in  no  case  later  than 
eighteen  months  after  the  effective  date  of 
this  Act:  Provided  further.  That  no  deter- 
mination made  under  this  paragraph  shall  be 
considered  a  denial  of  total  participation  for 
the  purposes  of  section  8(a)  (9)  of  tbe  BmaU 
Business  Act. 

Sec.  107.  Section  7(j)  (10)  (C)  of  tbe  BmaU 
Business  Act  is  amended  to  read  as  foUows: 

"(C)  No  small  business  concern  shall  re- 
ceive a  contract  pursuant  to  section  8(a)  of 
this  Act  unless — 

"(1)  tbe  business  plan  required  pursuant 
to  section  7(J)  (10)  (A)  (1)  Is  approved  by  tbe 
Administration;  and 
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"(U)  ttaa  program  !■  able  to  provide  sucb 
oonearn  with,  but  not  llmltod  to,  sucb  m»n- 
mmtnt  tT"**""^!  and  llnanclal  aenrices  m 
may  b*  urn— TT  to  mtbimw  Um  targete,  ob- 
jaetlvw  and  gaals  of  such  buslnoH.". 

an.  lOS.  The  Mcoad  MBtance  of  Mctlon 
3(K)  of  the  Small  Bmlneeii  Act  la  amended 
by  striking  "bualnaas."  and  Inserting  In  Ueu 
tbarwiC  Imiliii  Procid«l>  That  the  Ad- 
mlnlstratiaii  shall  not  promulgate,  amend, 
or  iwrlnrt  any  rule  or  regulation  with  respect 
to  T*—  standards  prior  to  March  31,  IMl."- 
p^ir  B. — Small  Buaiwna  Waomt  Taiuxctxo 

Sac.  110.  Tbi*  part  may  be  cited  as  the 
"Small  Buslneas  Ssport  Xipanalon  Act  of 
IMO". 

SBC.  111.  (a)  The  Oongieas  finds  and  de- 
claraathat— 

<1)  a  strong  export  poUcy  Is  essential  to 
the  health  and  weU-belng  of  the  United 
Statea  economy: 

(3)  exports  of  goods  and  services  account 
for  one  out  of  every  six  Jobe  in  the  manu- 
faeturlng  aector  and  10  per  centum  of  the 
groes  n*"""*'  product: 

(3)  every  bllU<m  dollars  In  new  exporta  la 
estimated  to  provide  forty  thousand  Jobs; 

(4)  there  is  increased  and  fierce  competl- 
tlcm  In  International  markets  to  United 
States  goods  and  services; 

(5)  small  buslneeses  acootint  for  no  more 
than  10  per  centum  of  all  United  States 
export  sales: 

(6)  Federal  Government  programs  are  not 
sufflclently  reqionslve  to  the  needs  of  small 
buslneas  for  export  education  and  develop- 
ment of  overseas  marketing  opportunities 
neceaeary  to  insure  that  small  buatnesses 
realize  their  potential;  and 

(7)  It  Is  In  the  national  Interest  to  sys- 
tematically and  consistently  promote  and  en- 
courage small  business  participation  In  In- 
ternational markets. 

(b)  It  Is  therefore  the  purpoee  of  this 
part  to  moourage  and  promote  small  busl- 
neaa  exporting  by — 

(1)  providing  educational  and  marketing 
assistance  to  small  businesses; 

(3)  Insuring  better  acce«  to  export  Infor- 
mation and  assistance  for  small  businesses 
by  upgrading  and  expanding  the  export  de- 
velopment programs  and  services  of  the  De- 
partment of  Oonunerce  and  the  Small  Busi- 
ness Administration;  and 

(3)  promoting  the  oom<ietltlve  viability  of 
such  firms  in  export  trade  and  encourag- 
ing Increased  tourism  In  the  United  States 
by  creating  a  nrogram  to  provide  limited 
financial,  technical,  and  management  as- 
sistance as  may  be  neceesary. 

Sxc.  112.  Section  7(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  inserting  before  the 
phrase  -The  foregoing  powers  shall  l>e  sub- 
ject, however."  the  following  new  sentences: 
"The  Administration  la  further  empowered, 
only  to  such  extent  and  in  such  amounts  as 
are  provided  In  appropriation  Acts,  to  make 
or  effect  either  directly  or  In  cooperation 
with  banks  or  other  lending  Institutions 
through  agreements  to  participate  on  an 
Immediate  or  deferred  basis  extensions  and 
revolving  lines  of  credit  for  export  purposes 
to  enable  small  bu«lness  concerns  to  develop 
{yelgn  markets  and  for  preex'^rt  financing: 
Provided,  however.  That  no  auch  extension 
or  revolving  line  of  credit  mav  be  made  for  a 
pertod  or  periods  exceeding  eighteen  months. 
A  bank  or  nartlcloaUng  lending  institution 
may  esUbllsh  the  rate  of  Interest  on  exten- 
sions and  revolving  lines  of  credit  as  may  be 
legal  and  reasonable.". 

Sac.  113.  The  Small  Buslneas  Act  Is  amend- 
ed by  adding  after  section  31  the  following 
new  section: 

"8«c.  22.  ral  There  Is  establlnhed  within 
the  Administration  an  Ofllce  of  International 
Trade  which  shaU  Implement  the  programs 
pursuant  to  this  section. 
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"(b)  The  office  shall  promote  sales  oppor- 
tunities for  small  buslneas  goods  and  services 
abroad.  To  accomplish  this  objective  the 
office  shall — 

"(1)  provide  small  businesses  with  access 
to  current  and  complete  export  information 
by— 

"(A)  making  avaUablo,  at  the  Administra- 
tion's regional  offices  through  cooperation 
with  the  Department  oC  Commerce,  export 
Information,  Including,  but  not  limited  to. 
the  worldwide  information  and  trade  system 
and  world  trade  data  reports; 

"(B)  maintaining  a  current  list  of  finan- 
cial Institutions  that  finance  export  opera- 
tions; 

"(C)  maintaining  a  current  directory  of 
all  Federal,  regional.  State  and  private  sec- 
tor programs  that  provide  export  informa- 
tion and  assistance  to  small  businesses;  and 

"(D)  preparing  and  publishing  such  re- 
ports as  it  determines  to  be  necessary  con- 
cerning market  conditions,  sources  of  financ- 
ing, export  promotion  progranu,  and  other 
Information  pertaining  to  the  needs  of  small 
business  exporting  firms  so  as  to  insure  that 
the  m^Timiitn  Information  is  made  available 
to  small  businesses  in  a  readily  usable  form; 

"(3)  encourage  through  cooperation  with 
the  Department  of  Commerce,  greater  small 
business  participation  la  trade  fairs,  shows, 
missions,  and  other  domestic  and  overseas 
export  development  activities  of  the  Depart- 
ment of  Commerce:  and 

"(3)  facilitate  decentralized  delivery  of 
export  information  and  assistance  to  small 
businesses  by  assigning  full-time  export  de- 
velopment specialists  to  each  Administra- 
tion regional  office  and  assigning  primary 
responsibility  for  export  development  to  one 
person  in  each  district  office.  Such  specialists 
shaU— 

"(A)  assist  small  businesses  in  obtaining 
export  information  and  assistance  from  other 
Federal  departments  and  agencies; 

"(B)  maintain  a  cunent  directory  of  all 
programs  which  provide  export  information 
and  assistance  to  small  businesses  within  the 
region; 

"(C)  encourage  flnaacial  institution  to 
develop  and  expand  programs  for  export 
financing; 

"(D)  provide  advice  to  Administration 
personnel  involved  in  granting  loans,  loan 
guarantees,  and  extenrtons  and  revolving 
lines  of  credit,  and  providing  other  forms  of 
assistance  to  small  businesses  engaged  in 
exports;  and 

"(E)  within  one  hundred  and  eiehty  days 
of  their  appointment,  participate  in  training 
programs  designed  by  the  Administrator,  in 
conjunction  with  the  Department  of  Com- 
merce and  other  Federal  departments  and 
agencies,  to  study  export  programs  and  to 
examine  small  businesses'  needs  for  export 
information  and  assistance.". 

(b)  The  amendment  made  by  subsection 
(a)  s^'aJl  ta*-e  elTect  on  October  1.  19<»n.  or  the 
date  of  enactment  of  this  Act.  whichever 
occura  later. 

TITLE  n— EQUAL  ACCESS  TO  JUSTICE  ACT 
Sec.  201.  This  title  may  be  cited  as  the 
"Equal  Access  to  Justice  Act". 

riHDINCS    ANB    PTTXPOSX 

Sec.  202.  (a)  The  Congress  finds  that  cer- 
tain individuals,  nartnerships.  comoratlons. 
and  labor  and  other  organizations  may  be 
deterred  from  seeking  review  of.  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  Involved  In  securing 
the  vindication  of  their  rights  in  civil  ac- 
tions and  In  administrative  proceedings. 

(b)  The  Congress  further  finds  that  be- 
cause of  the  greater  resources  and  expertise 
of  the  United  States  the  standard  for  an 
award  of  fees  against  the  United  States 
should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant,  m 
certain  situations. 


(c)  It  U  the  purpose  of  this  tlUe— 

(1)  to  diminish  the  deterrent  effect  of 
seeking  review  of,  or  defending  against,  gov- 
ernmental action  by  providing  in  specified 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs  against  the 
United  States;  and 

(2)  to  instire  the  i4>plical>lllty  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of  at- 
torney fees. 

AWARD  or  ITBB  AKD  OTHER  XXPkNBBB  IK  CERTAIN 
AOENCT    ACTIOIIS 

SBC.  203.  (a)  (1)  Subchapter  I  of  chapter  6 
Of  title  6.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"{  604.  Costs  and  fees  of  parties 

"(a)(1)  An  agency  that  conducts  an  ad- 
versary adjudication  shall  award,  to  a  pre- 
vailing party  other  than  the  United  States, 
fees  and  other  expenses  incurred  by  that 
party  In  connection  with  that  proceeding, 
unless  the  adjudicative  officer  of  the  agency 
finds  that  the  position  of  the  agency  as  a 
party  to  the  proceeding  was  substantially 
Justified  or  that  special  circumstances  make 
an  award  unjust. 

"(2)  A  party  seeking  an  award  of  fees  and 
other  expenses  shaU,  within  thirty  days  of  a 
final  disposition  In  the  adversary  adjudica- 
tion, submit  to  the  agency  an  application 
which  shows  that  the  party  Is  a  prevaUlng 
party  and  Is  eligible  to  receive  an  award 
under  this  section,  and  the  amount  sought. 
Including  an  itemized  statement  from  any 
attorney,  agent,  or  expert  witness  represent- 
ing or  appearing  in  behalf  of  the  party  stating 
the  actual  time  expended  in  representing  the 
party  and  the  rate  at  whlcli  fees  and  other 
expenses  were  computed.  The  party  shall  also 
allege  that  the  position  of  the  agency  was 
not  substantially  Justified. 

"(3)  The  adjudicative  offioer  of  the  agency 
may  reduce  the  amount  to  be  awarded,  or 
deny  an  award,  to  the  extent  that  the  party 
during  the  course  of  the  proceedings  engaged 
In  conduct  which  unduly  a&d  unreasonably 
protracted  the  final  resolution  of  the  matter 
in  controveray.  The  decision  of  the  adjudica- 
tive officer  of  the  agency  uader  this  section 
shall  be  made  a  part  of  the  record  contain- 
ing the  final  decision  of  the  agency  and  shall 
Include  written  findings  and  conclusions  and 
the  reason  or  basis  therefor. 

"(b)  (1)  For  the  purposes  of  this  section— 

"(A)  'fees  and  other  expenses'  Includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  en- 
gineering report,  test,  or  project  which  Is 
found  by  the  agency  to  be  necessary  for  the 
preparation  of  the  party's  oase.  and  reason- 
able attorney  or  agent  fees.  (The  amount  of 
fees  awarded  imder  this  section  shall  b« 
based  upon  prevailing  marHet  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (1)  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  wit- 
nesses paid  by  the  agency  iBvoIved,  and  (ii) 
attorney  or  agent  fees  shall  not  be  awarded 
in  excess  of  $75  per  hour  uBless  the  agency 
determines  by  regulation  lihat  an  increase 
In  the  cost  of  living  or  a  special  factor,  such 
as  the  limited  availability  of  qualified  at- 
torneys or  agents  for  the  proceedtogs  in- 
volved, Justifies  a  higher  fee.)  ; 

"(B)  'party'  means  a  party,  as  defined 
In  section  551(3)  of  this  title,  which  is  an 
Individual,  partnership,  corporation,  associa- 
tion, or  public  or  private  organization  other 
than  an  agency,  but  excludes  (1)  any  individ- 
ual whose  net  worth  exceeded  •1.000.000  at 
the  time  the  adversary  ad*udicatlon  was 
Initiated,  and  any  sole  owner  of  an  unin- 
corporated business,  or  any  partnership, 
corporation,  association,  or  organization 
whose  net  worth  exceeded  J6.0(X),000  at  the 
time   the    adversary    adjudication    was   inl- 
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tlated,  except  that  an  organisation  deacrtbed 
in  section  601(c)(3)  of  the  Internal  Rev- 
enue Code  of  1964  (28  U.S.C.  801(c)(3)) 
exempt  from  taxation  imder  aectlon  601(a) 
of  the  Code  and  a  cooperative  aaaodatlon  aa 
defined  in  section  16(a)  of  the  Agricultural 
MarkeUng  Act  (12  U,S.C.  1141J(a)).  may  be 
a  party  regardless  of  the  net  worth  of  such 
organization  or  cooperative  aaaodatlon,  and 
(11)  any  sole  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation,  as- 
sociation, or  organization,  having  mora  than 
500  employees  at  the  time  the  adversary  ad- 
judication was  initiated; 

"(C)  'adversary  adjudication'  means  an 
adjudication  under  section  654  of  this  title 
in  which  the  poaltlon  of  the  United  States 
Is  represented  by  counsel  or  otherwlae,  but 
excludes  an  adjudication  for  the  purpoae  of 
establishing  or  fixing  a  rate  or  for  the  pur- 
pose of  granting  or  ranewlng  a  license;  and 

"(D)  'adjudicative  office'  means  the  de- 
ciding official,  without  regard  to  whether  the 
the  official  Is  designated  as  an  administra- 
tive law  Judge,  a  bearing  officer  or  examiner, 
or  otherwise,  who  presided  at  the  adversary 
adjudication. 

"(3)  Except  as  otherwise  provided  in 
paragraph  (1),  the  definitions  provided  In 
section  661  of  this  title  apply  to  this  section. 

"(c)  (1)  After  consultation  with  the  Chair- 
man of  the  Administrative  Oonferance  of  the 
United  States,  each  agency  shall  by  rule 
establish  uniform  procedures  for  the  sub- 
mission and  consideration  of  applications 
for  an  award  of  fees  and  other  expenses.  If 
a  court  reviews  the  underlying  decision  of 
the  adversary  adjudication,  and  award  for 
fees  and  other  expenses  may  be  made  only 
piuBuant  to  section  2412(d)  (3)  of  title  28. 
United  States  c:!ode. 

"(2)  A  party  dissatisfied  with  the  fee  de- 
termination made  under  subsection  (a)  may 
petition  for  leave  to  appeal  to  the  court  of 
the  United  States  having  Jurisdiction  to  re- 
view the  merits  of  the  underlying  decision 
of  the  airency  adveraary  adtudlcatlon.  If  the 
court  denies  the  petition  for  leave  to  appeal. 
no  appeal  may  be  taken  from  the  denial. 
If  the  court  grants  the  petition.  It  may  mod- 
ify the  determination  only  If  it  finds  that 
the  failure  to  make  an  award,  or  the  calcu- 
lation of  the  amount  of  the  award,  was  an 
abuse  of  discretion. 

"(d)  (1)  Fees  and  other  expenses  awarded 
imder  this  section  may  be  paid  by  any 
agency  over  which  the  party  orevails  from 
any  funds  made  available  to  the  agency,  by 
appropriation  or  otherwise,  for  such  purpose. 
If  not  paid  by  any  agency,  the  fees  and  other 
expenses  shall  be  paid  in  the  same  manner 
as  the  payment  of  final  Judgments  is  made 
pursuant  to  section  2414  of  title  28,  United 
States  Code. 

"(2)  There  is  authorized  to  be  appropri- 
ated to  each  agency  for  each  of  the  fiscal 
yeare  1982.  1983.  and  1984.  such  sums  as  may 
be  necessary  to  pav  fees  and  other  exoenses 
awarded  under  this  section  in  such  fiscal 
yeare. 

"(e)  The  Chairman  of  the  Administra- 
tive Conference  of  the  United  States,  after 
consultation  with  the  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administration, 
shall  report  annually  to  the  Congress  on  the 
amount  of  fees  and  other  exoenses  awarded 
during  the  preceding  fiscal  year  ourauant  to 
this  section.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  Involved  in  the  controversy,  and 
any  other  relevant  information  which  may 
aid  the  Congress  in  evaluating  the  scope 
and  imoact  of  such  awards.  Each  agency  shall 
provide  the  Chairman  with  such  informa- 
tion as  Is  necessary  for  the  Chairman  to  com- 
ply with  the  requirements  of  thU  subsec- 
tion.". 

(2 )  The  table  of  sections  of  subchapter  I  of 
chaoter  6  of  title  6,  United  Statea  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
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"604.  Coato  and  feea  of  partlea.". 

(b)  Section  202  of  the  Act  entitled  "An 
Act  to  amend  the  SmaU  Bualnaas  Act  and 
SmaU  Business  Investment  Act  of  1S68  to 
provide  additional  assistance  under  such 
Acta,  to  create  a  pollution  control  financing 
program  for  small  business,  and  for  other 
purposes"  ^>proved  June  4,  1076  (16  U.8.C. 
634b) ,  is  amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon in  paragraph  (S) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragn^b  ( 10)  and  Inserting  In  Ueu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragr^h: 

"(11)  advise,  cooperate  with,  and  consult 
with,  the  Chairman  of  the  Administrative 
Conference  oS  the  United  SUtea  with  respect 
to  secUon  604(e)  of  Utle  6  of  the  United 
SUtea  Code.". 

(c)  Effective  October  1,  1084,  aectlon  604. 
and  the  item  rdatlng  to  section  604  In  the 
table  of  sections,  of  title  6,  United  Statea 
Code,  aa  added  by  subaectlon  (a)  of  thla  aec- 
tlon, are  repealed,  except  that  the  provlaions 
of  such  section  shall  continue  to  apply 
through  final  disposition  of  any  advenary 
adjudication  as  defined  In  subaecUon  (b) 
(1)  (C)  of  such  secUon  InitUted  before  the 
date  of  repeal. 

AWARD  or  rSES  AMD  OTHER  EXPENRES  OT  CERTAIN 
JtmiCIAL  PROCZIDtMCS 

Sec.  204.  (a)  SecUon  2412  of  UUe  38. 
United  States  Code,  is  amended  to  read  aa 
follows : 

"i  2412.  Costs  and  fees 

"(a)  Except  as  otherwise  qieclflcally  pro- 
vided by  statute,  a  Judgment  for  costs,  aa 
enumerated  In  secUon  1920  of  this  tlUe,  but 
not  including  the  fees  and  expenses  of  at- 
torneys, may  be  awarded  to  the  prevailing 
party  In  any  civil  action  brotight  by  or 
against  the  United  States  or  any  agency  and 
any  official  of  the  United  Statea  acting  In 
his  cH'  her  official  capacity  in  any  court  hav- 
ing jurisdlcUon  of  such  action.  A  Judgment 
for  costs  when  taxed  against  the  United 
States  shall,  in  an  amount  established  by 
statute,  court  rule,  or  order,  be  limited  to 
reimbursing  in  whole  or  In  part  the  prevail- 
ing party  tor  the  costs  Incurred  by  such  party 
in  the  llUgation. 

"(b)  Unless  expressly  prohibited  by  stat- 
ute, a  court  may  award  reasonable  fees  and 
expenses  of  attorneys,  in  addition  to  the 
costs  which  may  be  awarded  pursuant  to 
subsection  (a),  to  the  prevailing  party  in 
any  civil  action  brought  by  or  against  the 
United  States  or  any  agency  and  any  official 
of  the  United  States  acting  in  his  or  her 
official  capacity  in  any  court  having  Juris- 
diction of  such  action.  The  United  States 
shall  be  liable  for  such  fees  and  expenses  to 
the  same  extent  that  any  other  party  would 
be  liable  under  the  common  law  or  under 
the  terms  of  any  statute  which  specifically 
provides  for  such  an  award. 

"(c)  (1)  Any  Judgment  against  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  in  his  or  her  official 
capacity  for  costa  pursuant  to  subsection  (a) 
shall  be  paid  as  provided  in  sections  3414 
and  2617  of  this  title  and  shall  be  in  addi- 
tion to  any  relief  provided  in  the  Judg- 
ment. 

"(2)  Any  Judgment  agaUist  the  United 
States  or  any  agency  and  any  official  of  the 
United  States  acting  in  his  or  her  official 
capacity  for  fees  and  expenses  of  attorneys 
pursuant  to  subsection  (b)  shall  be  paid  as 
provided  In  sections  2414  and  2517  of  this 
title,  except  that  If  the  basis  for  the  award 
is  a  finding  that  the  United  States  acted  in 
bad  faith,  then  the  award  shall  be  paid  by 
any  agency  fouind  to  have  acted  In  bad  faith 
and  shall  be  In  addition  to  any  relief  pro- 
vided In  the  Judgment. 

"(d)  (1)  (A)  Except  as  otherwise  specifical- 
ly provided  by  statute,  a  court  shall  award 


to  «  prevailing  party  other  than  the  Unltad 
Statea  fees  and  other  expenses.  In  "IdKInn 
to  any  costs  awarded  purauant  to  subsection 
(a),  incurred  by  that  party  m  any  civil  ac- 
Uon  (other  than  caaes  sounding  in  tort) 
brought  by  or  against  the  United  States  In 
any  court  having  Jurisdiction  of  that  ac- 
tion, unless  the  court  finds  that  the  poal- 
tlon of  the  United  SUtea  was  subetantiaUy 
Justified  or  that  special  circumstances  make 
an  award  unjust. 

"(B)  A  party  seeking  an  award  of  feea 
and  other  expenses  shall,  within  thirty  days 
of  final  Judgment  in  the  acUon.  submit  to 
the  court  an  application  for  feea  and  other 
expenses  which  shows  that  the  party  is  a 
prevaUlng  party  and  is  eligible  to  receive 
an  award  under  this  subsection,  and  the 
amount  sought,  including  an  Itemized  aUU- 
ment  from  any  attorney  or  expert  wltneas 
representing  or  appearing  in  behalf  of  the 
party  sUtlng  tbe  actual  time  expended  and 
the  raU  at  which  fees  and  other  expenses 
were  computed.  The  party  shall  also  allege 
that  the  position  of  the  United  SUtes  was 
not  substanlally  Justified. 

"(C)  The  court.  In  iU  discretion,  may 
reduce  the  amount  to  be  awarded  purauant 
to  his  subsection,  or  deny  an  award,  to  the 
extent  that  the  prevailing  party  during  the 
course  of  the  proceedings  engsged  in  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  m 
controveray. 

"(2)  For  the  purposes  of  this  subsec- 
tion— 

"(A)  'fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  project  which  is  found 
by  the  court  to  be  necessary  for  the  prepara- 
tion of  the  party's  case,  and  reasonable  attor- 
ney fees  (The  amount  of  fees  awarded  under 
this  subsection  shall  be  baaed  upon  prevail- 
ing market  rates  for  the  kind  and  quality  of 
the  services  furnished,  except  that  (i)  no  ex- 
pert witness  shall  be  compensated  at  a  rate 
in  excess  of  the  highest  rate  of  compensaUon 
for  expert  witnesses  paid  by  the  United 
SUtes;  and  (11)  attorney  fees  shall  not  be 
awarded  In  excess  of  $76  per  hour  unless  the 
co\u^  determines  that  an  increase  to  the  cost 
of  living  or  a  special  factor,  such  as  the 
limited  avallabUlty  of  qualified  attorneys  for 
the  proceedings  tovolved,  Justifies  a  higher 
fee.); 

"(B)  "party*  means  (1)  an  Individual  whose 
net  worth  did  not  exceed  81  000,000  at  the 
time  the  civil  action  was  filed,  (11)  a  sole 
owner  of  an  untocorporated  buslneas,  or  a 
partnerahlp,  corporation,  asaodaUon,  or  or- 
ganization whose  net  worth  did  not  exceed 
•6.000,000  at  the  time  the  civil  action  was 
filed,  except  that  an  organization  described 
in  secUon  601(c)  (3)  of  the  Internal  Revenue 
Code  of  1964  (36  UjS.C.  601(c)(3))  exempt 
from  taxation  under  aecUon  601(a)  of  the 
Code  and  a  cooperative  association  as  defined 
in  section  16(a)  of  the  Agricultural  Uazket- 
ing  Act  (12  U.S.C.  1141J(a) ) ,  may  be  a  party 
regardlesa  of  the  net  worth  of  such  organiza- 
tion or  cooperaUve  asaodaUon,  or  (ill)  a  sole 
owner  of  an  untocorporated  buatneaa.  or  a 
partnership,  corporation.  asaodaUon,  or  or- 
ganization, having  not  more  than  600  em- 
ployees at  the  time  the  civil  acUon  waa  filed; 
and 

"(C)  'United  SUtea'  todudes  any  agency 
and  any  official  of  the  United  SUtea  acting 
to  his  or  her  official  capadty. 

"(3)  In  awardtog  feea  and  other  ezpenaes 
imder  this  subaecUon  to  a  prevaUlng  party  to 
any  acUon  for  Judicial  review  of  an  adversary 
adjudication,  as  defined  to  subaecUon  (b)  (1) 
(C)  of  aecUon  604  of  UUe  6.  United  SUtes 
Code,  or  an  adversary  adjudication  subject  to 
the  Contract  Dlsputea  Act  of  1978,  the  court 
ShaU  todude  to  that  award  feea  and  other 
expenses  to  tbe  same  extent  authorlaed  to 
subaecUon  (a)  of  such  section,  unleaa  tbe 
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court  finds  that  (turlng  such  %dyrmtarj  ad- 
Judlcfttlon  tbe  position  of  the  United  States 
wM  eubataatUlIy  Juatlfled.  or  that  apedal 
dicumatanoes  make  en  award  unjust. 

■■(4)  (A)  Tarn  and  other  ezpeoMs  awarded 
under  thla  eubeactloa  may  be  paid  by  any 
•(•ncy  over  which  the  party  preTalla  from 
any  fund*  made  aTallable  to  the  agency,  by 
appropriation  or  otherwlee,  for  lueh  purpose. 
If  not  paM  by  any  agency,  the  fees  and  other 
eipeimee  aball  be  paid  In  the  same  manner 
aa  tbe  paymant  of  final  Judgments  is  made 
In  aeoordanoe  with  McUona  M14  and  2017  of 
thlstltte. 

"(B)  l%ere  ia  authotlaed  to  be  ^proprl- 
ated  to  each  agency  fOr  each  of  the  fiscal 
yean  18«S.  1989.  and  19M,  such  sums  as  may 
b*  II  III  fi  I J  to  pay  fees  and  other  expenses 
awarded  pursuant  to  this  subaectlon  In  such 
fiscal  years. 

"(B)  The  Director  of  the  Administrative 
OOce  of  tbe  TTnttn  States  Courts  shall  in- 
dude  In  the  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of  fees 
and  other  expenses  awarded  during  the  pre- 
ceding fiscal  year  pursuant  to  this  subaectlon. 
The  report  shall  describe  the  number,  nature. 
and  amount  of  the  awards,  the  claims  in- 
volved In  tbe  controversy,  and  anv  other  rele- 
vant Information  which  may  aid  the  Congress 
In  evaluating  the  scope  and  impact  of  such 
awaids.". 

(b)  The  Item  relating  to  section  3412  In 
the  table  of  sections  for  chapter  ISl  of  title 
28.  United  States  Code,  Is  amended  to  read 
follows: 
■'34U.  Costs  and  fees.". 

(e)  Xffeetlve  October  1,  1984,  subsection 
(d)  of  section  2412,  as  added  by  subsection 
(a)  of  this  section.  Is  repealed,  except  that 
the  provisions  of  that  subeection  shall  con- 
tinue to  ^>ply  through  final  disposition  of 
any  action  commenced  before  the  date  of  re- 


TSCRincAL  AJtn  coirroaiciifo  AMXHbiczNTS 

8k.  306.  (a)  Subdivision  (f)  of  rule  37  of 
the  Pederal  Rules  of  Civil  Procedure  is  re- 
pealed. 

(b)  The  table  of  rules  of  tbe  Federal  RiUes 
of  Civil  Procedure  is  amenied  by  deleting  the 
Item  rdatlng  to  subdivision  (f)  of  rule  37. 

(c)  Section  733  of  tbe  Revised  SUtutes 
(42  U.S.C.  1988)  is  amended  by  striking  out 
"or  in  any  dvll  action  or  proceeding  by  or 
on  bdialf  of  the  United  States  of  America, 
to  enforce,  or  charging  a  violation  of  a  pro- 
vision of  the  United  States  Internal  Revenue 
Code,". 

arraui  oir  uiBsa  liAwa 
Sk.  200.  Nothing  in  section  a4l2(d)  of  title 
38.  United  States  Code,  as  added  by  section 
204(a)  of  this  tiUe,  alters,  modifies,  repeals, 
invalidates,  or  supersedes  any  other  provision 
of  Feleral  Uw  which  authorises  an  award 
of  such  fees  and  other  expenses  to  any  party 
other  than  the  United  States  that  prevails 
In  any  dvll  action  brought  by  or  against  the 
United  SUtes. 

umranoK 
Sxc.  207.  The  payment  of  judgments,  fees 
and  other  expenses  in  the  same  manner  as 
the  payment  of  final  Judgments  as  provided 
in  this  Act  Is  effective  onljr  to  the  extent 
and  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acta. 

UFttJIlVS    n»TS   AMD    APPUCATION 

Sac.  308.  This  title  and  the  amendments 
made  by  this  tiUe  s^aU  take  effect  on  Oc- 
tober 1.  1981.  and  shall  apply  to  any  adver- 
sary adtudlcatlon.  as  defined  In  section  F04 
(b)(1)(C)  of  title  6,  United  States  Code, 
and  any  civil  action  or  adversary  adludlca- 
tlon  described  in  section  2413  of  title  28 
United  States  Code,  which  U  oending  on.  or 
commenced  on  or  after,  such  data. 
TTTLB  TTT— aWATI,  BURTTRRs  EXPORT 
KTPANSION  ASSISTANCE 

Sac.  801.  (a)  The  Secretary  of  Commerce 
after  consultation  with  the  Administrator  of 


the  Small  Business  Admliilstratlon.  the  Pres- 
ident of  the  Export-Import  Bank  of  the 
United  States,  the  President  of  the  Overseas 
Prlvata  Investment  Corporation,  and  the  Di- 
rector of  tbe  Internal  Revenue  Service,  shall 
establish  an  export  promotion  center  in  each 
of  two  district  oCBces  of  the  International 
Trade  Administration  of  the  Department  of 
Conunerce  which  are  located  In  metropoli- 
tan areas  where  district  offices  of  the  Small 
Business  Administration  and  the  Interal  Rev- 
enue Service  exist. 

(b)  The  Export-Import  Bank  of  tbe  United 
States,  the  Internal  Revenue  Service,  the 
Overseas  Private  Investment  Corporation, 
the  Department  of  Commerce,  and  the  Small 
Business  Administration  shall  each  desig- 
nate at  least  one  full-time  employee  to  serve 
as  such  agency's  full-time  representative  In 
each  such  center.  Eacli  person  designated 
shall  be  familiar  with  tbe  needs  and  prob- 
lems of  small  business  exporting  and  shall 
serve  without  regard  ta  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
polntmenta  In  the  competitive  service,  and 
without  regard  to  chapter  51,  and  subchapter 
in  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates. 
Each  export  promotion  center  shall  serve  as 
a  one-stop  Information  center  on  Federal 
Government  export  assistance,  financing  pro- 
grams available  to  small  business,  and  other 
provisions  of  law  governing  exporting  for 
small  business. 

(c)  Not  later  than  six  months  after  the 
enactment  of  this  title,  the  Secretary  of 
Conunerce  shall  report  to  the  Select  Com- 
mittee on  Small  Business  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Cbmmlttee  on  Small 
Business  and  the  Commtttee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  on  the 
progress  made  in  Implementing  the  provi- 
sions of  this  section. 

(d)  Within  two  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  of 
Commerce  shall  evaluate  these  export  promo- 
tion centers,  including,  but  not  limited  to, 
an  analysis  of  the  effectiveness  of  the  centers 
In  developing  and  expanding  small  business 
exports,  and  a  comparison  of  the  effective- 
ness of  the  centers  In  relation  to  district 
offices  of  the  Department  of  Commerce  which 
do  not  have  an  export  promotion  center. 
Such  evaluation  shall  be  submitted  to  the 
committees  of  tbe  Senate  and  tbe  House  of 
Representatives  referred  to  In  subsection  (c) . 

(e)  This  section  shall  talce  effect  on  Oc- 
tober 1,  1980,  or  on  tbe  date  of  tbe  enact- 
ment of  this  section  whichever  occurs  later 
and  shall  expire  on  October  1,  1983. 

Sec.  302.  (a)  Tbe  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  "Secretary") 
Is  authorized  to  make  gmnts  (including  con- 
tracta  and  cooperative  agreements)  to  a 
qualified  applicant  to  encourage  tbe  devel- 
opment and  Implementation  of  a  small  busi- 
ness International  marketing  program  ( here- 
inafter referred  to  as  "the  program").  Each 
qualified  applicant  under  this  title  may  re- 
ceive a  Federal  grant  not  to  exceed  $150,000 
annually  for  each  of  three  years:  Provided, 
That  not  more  than  one-third  of  the3e  Fed- 
eral funds  may  be  used  for  tbe  purpose  of 
hiring  personnel.  Nothing  In  this  section 
shall  be  construed  as  authorizing  the  Sec- 
retary to  enter  into  contracts  or  Incur  obli- 
gations except  to  such  extent  and  in  such 
amounta  as  are  provided  in  appropriation 
Acta. 

(b)(1)  To  be  eligible  for  a  grant  under 
this  section,  an  applicant  proposing  to  carry 
out  a  small  business  international  market- 
ing program  must  submit  to  the  Secretary 
an  application  demonstrating,  at  a  mini- 
mum: 

(A)  the  geographical  area  to  be  served: 

(B)  tbe  nimiber  of  firms  to  be  asslst<Kl: 

(C)  the  staff  required  to  administer  the 
program; 

(D)  the  means  to  counsel  small  businesses 
Interested  in  pursuing  export  sales,  includ- 


ing providing  information  concerning  avail- 
able financing,  credit  insurance,  tax  treat- 
ment, potential  marketa  and  marketing  as- 
sistance, export  pricing,  (hipping,  docu- 
mentation, and  foreign  financing  and  busi- 
ness customs; 

(E)  the  ability  to  provide  market  analysis 
of  the  exi>ort  potential  of  small  business 
concerns;  and 

(F)  the  '  capability  for  developing  con- 
tacts with  potential  foreign  customers  and 
distributors  for  small  business  and  their 
producta.  Including  arrangementa  and  spon- 
sorship of  foreign  trade  missions  for  small 
business  concerns  to  meet  with  Identified 
potential  customers,  distributors,  sales  np- 
resentatlves,  and  organizations  interested 
in  licensing  or  Joint  ventures:  Provided,  how- 
ever. That  no  portion  of  any  Federal  funds 
may  be  used  to  directly  underwrite  any 
small  business  participation  In  foreign  trade 
missions  abroad. 

(3)  Program  services  shall  be  provided  to 
small  business  concerns  through  outreach 
services  at  the  most  local  level  practicable. 

(3)  Each  small  business  international  mar- 
keting program  shall  have  a  full-time  staff 
director  to  manage  program  activities,  and 
access  to  export  specialists  to  counsel  and 
to  assist  small  business  clienta  in  Interna- 
tional marketing. 

(c)(1)  Each  small  business  International 
marketing  program  shall  establish  an  advi- 
sory board  of  nine  members  to  be  appointed 
by  tbe  staff  director  of  the  program,  not  less 
than  five  members  of  whom  shall  be  small 
business  persons  or  representatives  of  small 
business  associations. 

(2)  Each  advlsorv  board  shall  elect  a  chair- 
man and  shall  advise,  counsel,  and  confer 
with  the  staff  director  of  the  program  on 
all  policy  matters  pertaining  to  the  opera- 
tion of  the  program  (including  who  may  be 
eligible  to  receive  assistance,  ways  to  pro- 
mote the  sale  of  United  States  producta  and 
services  In  foreign  marketa  or  to  encourage 
tourism  In  the  United  States,  and  how  to 
maximize  local  and  regional  private  con- 
sultant participation  In  the  program) . 

(d)  The  Secretary  shall  require,  as  a  con- 
dition to  any  grant  for  amendment  or  mod- 
ification thereof)  made  to  an  applicant  un- 
der this  section,  that  a  sum  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government : 
Provided,  That  the  additional  amount  shall 
not  Include  any  amount  of  Indirect  costs  or 
In-klnd  contributions  paid  for  under  any 
Federca  program,  nor  shall  indirect  costa  or 
in-klnd  contributions  exceed  60  per  centum 
of  the  non-Federal  additional  amount. 

(e)  The  Secretary  shall  develop  a  plan  to 
evaluate  programs  approved  under  this  sec- 
tion which  shall  only^ 

(1)  determine  the  impaot  of  small  busi- 
ness international  marketlhg  programs  on 
those  small  businesses  assisted; 

(2)  determine  the  amount  of  export  sales 
generated  by  small  businesses  assisted 
through  such  programs;  and 

(3)  make  recommendations  concemtog 
continuation  and /or  expansion  of  the  pro- 
gram and  possible  Imorovementa  In  the  pro- 
gram structure.  Such  evaluation  shall  be 
submitted  to  the  Congress  by  October  1, 1082. 

(f)  For  the  purpose  of  the  evaluation  un- 
der subsection  (e) .  the  Secretary  is  authorized 
to  require  any  small  business  International 
marketing  program,  or  party  receiving  assist- 
ance under  this  section,  to  furnish  such  In- 
formation as  is  deemed  aom-opriate  to  com- 
plete the  required  evaluation. 

(g)  As  used  In  this  recticm.  the  term  "ap- 
plicant" means  anv  state  government  or 
SRency  or  Instrumentality  thereof,  any  Small 
Business  Adm'nlstratlon — deslenated  small 
business  development  center,  any  for  profit 
small  business,  anv  nonpnofit  corporation, 
any  regional  commission,  or  anv  combina- 
tion of  such  entitles,  whlefc  will  carry  out 
a  small  business  International  marketing 
program. 
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(h)  The  authority  to  enter  into  contracta 
■hall  be  in  effect  for  each  fiscal  year  only 
te  tbe  extent  or  In  the  amounta  as  are  pro- 
vided In  advance  in  appropriation  Acta. 

Sec.  303.  At  least  one  small  business  In- 
ternational program  shall  be  established 
within  each  region  of  the  Department  of 
Commerce.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  81,600,000  for  each 
fiscal  year  1981,  1982,  and  1983,  to  carry  out 
the  program  established  in  section  302. 

Sxc.  304.  The  Secretary,  through  the  In- 
ternational Trade  Administration,  shall,  only 
to  such  extent  and  In  such  amounta  as  are 
provided  in  appropriation  Acts  on  and  after 
October  1,  1980,  maintain  a  central  clear- 
inghouse to  provide  for  the  collection,  dis- 
semination, and  exchange  of  information  be- 
tween programs  established  pursuant  to  sec- 
tions 301  and  302  of  this  title,  the  Office  of 
International  Trade  of  the  Small  Btislness 
Administration,  and  other  Interested  con- 
cerns. 

In  lieu  of  the  matter  Inserted  by  the 
amendment  of  the  Senate  to  the  title, 
insert:  "An  Act  to  amend  the  Small  Business 
Act,  to  provide  for  the  payment  of  the  United 
States  of  certain  fees  and  costs  Incurred  by 
prevailing  parties  in  Federal  agency  adjudi- 
cations and  In  civil  actions  in  courts  of  the 
United  States,  and  for  other  purposes.". 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nelson,  I  move  that  the 
Senate  concur  in  the  House  amendments 
to  the  Senate  amendments. 

The  PRESIDING  OFPICrER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  first 
introduced  this  measure  In  its  first  form 
on  October  12,  1977.  I  have  a  statement 
that  I  made  at  that  point.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  an  appropriate  place. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LxcAL    Services    Corporation    Act    Ameno- 
MEI.T3  or  1977 

Mr.  President,  this  is  an  amendment  which 
we  provided  an  hour  and  a  half  for  in  tbe 
unanimous  consent  order.  I  do  not  think  I 
shall  use  over  10  or  15  minutes. 

In  addition,  for  the  floor  manager  and  the 
ranking  Republican,  this  is  the  amendment 
that  I  have  circulated.  It  is  a  rather  lengthy 
amendment.  Indeed,  I  acknowledge  that  it 
looks  more  like  a  bill  than  an  amendment. 
But  I  want  to  say,  in  all  honesty,  that  I  do 
believe  if  there  is  any  bill  or  any  proceeding 
on  the  floor  of  the  Senate  that  this  bill  is 
relevant  to,  it  Is  the  legal  services  bill  1 
shall  say  why. 

We  are.  Indeed,  properly  preoccupied.  In 
the  main  bill  on  the  floor,  with  providing 
some  reasonable  attorneys'  services  and  fees 
to  the  very  poor  in  our  society,  who  cannot 
afford  to  and  who  are  entitled  to  the  notion 
that  we  hold  so  dear  of  equal  justice  under 
the  lav^.  They  do  not  seem  to  be  able  to  get 
that  without  some  assistance. 

My  amendment  recognizes  that  two  things 
nave  happened  in  our  country  in  the  last  10 
or  16  years  that  have  provided  another  group 
of  Americans  with  what  I  perceive  to  be 
rt!^.*'^ V*  «>'n»nlstr8tlve  and  bureaucratic 
demal  of  equal  justice.  The  reason  that  I 

^rt  «  *  ',\*.^*'  ^^^  **>*  «'°^*'  °^  agencies 
and  regulations  and  agencies  that  can  Im- 
pose flnes-and  I  do  not  want  to  use  OSHA 
as  the  whlpptog  boy  all  the  time,  but  I  would 

actlvffu.  "Z?^^'*  "  ^  •'*'*  '^°*  «y  t»»"  the 
activities  of  oSHA   versus  small   buslness- 

Se  not  r.ih'*K"'"*i'^'*  nroprletorshlps  that 
^L-  /  ,  *^'  '"■°"8J»t  this  bill,  m  terms  of  its 
concept,  into  focus  for  this  Senator. 
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What  I  find  in  our  coimtry  Is  that  we  have 
administrators  who  set  up  rules  and  regula- 
tions almost  In  a  vacuum.  Then  we  have  field 
people  who  go  out  and  enforce  them  and 
they  act  almost  like  dictators.  They  walk 
Into  a  small  business  and  say,  "Here  is  a 
rulebook;  you  have  violated  this  section,  al- 
beit technically,  because  you  really  do  what 
it  says,  but  technically  have  not  fiUed  out 
the  right  papers." 

And  they  lay  a  little  fine  In  front  of  that 
man,  "•100.  pay  It." 

The  businessman  or  citizen  says,  "I 
thought  this  was  America;  I  want  to  fight 
you.  I  think  you  are  wrong." 

He  wUl  find,  If  he  caUs  up  his  lawyer,  that 
his  lawyer  will  tell  him.  "Well  you  bad  better 
pay  the  $100  because  to  hire  me  will  cost  you 
$500  to  go  to  court." 

Right  at  the  beglimlng,  let  me  say  un- 
equivocally that  this  bill  will  pay  that  small 
businessman  that  has  to  do  that  reasonable 
attorneys'  fees  when  he  fights  his  Federal 
Government  and  its  agencies  and  wins  In 
civil  and  quasi-civil  actions.  It  will  also  pay 
the  average  citizen  who  Is  confronted  with  a 
regulation  or  who  has  set  regulations  that 
end  up  affecting  something  they  are  entlUed 
to  and  they  have  to  go  to  court  to  win  it. 
Or  they  get  sued  and  they  end  up  beating 
the  Government.  This  will  provide  them  rea- 
sonable attorneys'  fees  and  compensaUon  for 
witnesses,  court  costa,  and  the  like. 

My  second  reason  for  this  is  kind  of  found- 
ed on  and  comes  into  focus  out  of  frustra- 
tion. First  of  all.  it  appears  to  me  that  we 
are  not  going  to  change,  in  this  country,  the 
Imbalance  of  overregulatlon  and  arbitrary 
regulatory  processes.  They  are  moving  full 
speed  ahead,  whether  it  Is  IRS.  OSHA.  or 
EPA.  That  process  of  agencies  of  the  Federal 
Government  setting  their  sights  on  regulat- 
ing and  administering  is  going  full  steam 
ahead.  I  consider  that  concept  In  thta  blU  to 
say  that,  since  we  really  cannot  seem  to  put 
any  stop  to  that,  and  since  It  is  running  so 
fast,  I  want  to  put  something  in  Ite  way 
What  I  want  to  put  in  Its  way  U  a  more 
ready  average  American  to  stand  In  Ita  way 
and  fight.  The  way  to  flght  Is  to  hire  profes- 
sionals to  represent  you  to  flght  that  arbi- 
trary regulatory  steamroller. 

So  I  am  quick  to  admit  that,  whUe  it  is  a 
bUl  Intended  to  recompense  the  average 
American  and  the  small  businessman  for 
legal  fees,  it  u  also  a  bill  which  will  begin 
to  put  some  skids  imder  arbitrary  regulation 
and  rulemaking,  because.  If  they  get  con- 
fronted enough,  if  they  get  in  litigation 
enough  with  the  average  citizen— not  the  big 
corporations;  they  are  already  flgbtlng  them 
but  the  average  citizen— fight  them  enough' 
win  a  few  lawsuits,  get  a  few  administrative 
decisions  rendered  on  their  side,  and  find 
that  they  have  to  be  concerned  about  the  im- 
pact on  tbe  average  American,  maybe  it  wUl 
slow  the  process. 

I  am  not  terribly  concerned  If  it  ends  up 
costing  a  few  million  dollars.  In  fact  In  cir- 
culating this  amendment,  there  wasa  great 
deal  of  enthusiasm  and  some  said  I  should 
put  another  clause  In  it  to  say  that  any 
agency  that  Is  the  loser  to  this  citizen  wUl 
take  these  attorneys'  fees  out  of  their  budget. 
I  almost  put  that  In  there,  but  I  went  the 
Senate  to  know  that  it  is  not.  It  will  have  to 
be  paid  for  out  of  general  appropriations. 

But  the  Senators  who  suggested  the  latter 
said  that  would  be  even  more  of  a  deterrent, 
because  if  OSHA  found  themselves  paying  82 
mUlion  In  attorneys'  fees  because  they  got 
beaten  for  some  of  their  fines  that  are  un- 
reasonable, or  thler  rules  that  tin  out  of  line, 
or  If  EPA  got  the  same,  or  any  of  the  other 
myriad  Federal  agencies,  maybe  they  would 
begin  to  look  at  their  fieldmen  and  say,  "Hey, 
you  are  costing  us  money  by  doing  things 
that  the  courts  end  up  saying  you  are  wrong 
on."  I  admit  that  might  be  more  of  a  deter- 
rent, but  In  this  case,  I  shall  settle  for  the 
general  kind  of  funding  such  as  that  pro- 


vided for  our  poor  In  thU  legal  aervlcsa  bill. 
But  in  this  case,  I  say,  provide  it  to  the  tax- 
payer, the  average  American  that  U  bur- 
dened, so  he  will  really  be  made  whole  whan 
he  has  to  fight  with  bis  Oovemmant  and 
wins.  Then,  admittedly,  I  want  to  buUd  a 
little  entfauslasm  In  the  average  American  to 
fight  some  bureaucracy  without  flguitag 
that.  If  they  win,  they  loee.  Because,  at  least 
in  this  Instance.  If  they  win.  they  will  gei 
their  attorney's  fees  and  ocata  and  profes- 
sional witnesses  and  witness'  fees  paid  for  by 
that  very  Oovemment  that  they  thought 
started  out  benevolent  in  these  laws,  with 
high-sounding  goals  that  end  up,  rather  tn- 
quently,  on  the  opposite  side  of  that,  hang- 
ing and  bothering  the  average  Amerlcaa  for 
no  good. 

Mr.  President,  the  bill  is  rather  detailed. 
When  I  talked  to  Senators  about  It  in  ita 
present  form  there  was  a  genuine  concern 
that  we  certainly  do  not  need  to  assist  major 
corporations  with  attorney  s  fees.  They  have 
them  on  their  staff.  They  fight  now  for  their 
causes.  So  I  wanted  Senators  to  know  that 
this  amendment  Is  identical  with  my  blU,  S. 
1001. 

Any  American  is  entitled  to  it,  but  in  tbe 
field  of  business  they  would  have  to  be  a 
small  business  as  defined  by  tbe  small  busi- 
ness laws  of  this  country  in  order  to  be  en- 
titled to  the  reimbursement  provided  herein. 

I  want  to  make  it  clear  that  that  kind 
of  American,  or  American  small  business, 
first  must  win  m  court,  or  win  before  an  ad- 
ministrative tribunal,  and  must  have  incur- 
red outside  expenses.  Then  we  would  Insist 
that  the  judge  not  give  the  attorneys  what 
they  want,  but,  rather,  what  is  reasonable 
In  that  particular  area  of  the  country  for 
the  services  rendered. 

So  the  theory  of  this  is  that  the  Justice 
which  Is  implicit  in  our  judicial  system  is 
that  litigation  is  an  adversary  process  and 
that  is  the  way  we  resolve  disputes,  as  an  ad- 
versary, one  available  to  all. 

I  am  firmly  convinced  that  it  Is  not  avail- 
able to  all  because  they  cannot  afford  to  flebt, 
BO  they  give  in.  When  they  give  In.  the  vigor 
and  strength  of  arbitrariness  grows  larger 
and  stronger.  This  blU  would  begin  to  stop 
that. 

Mr.  President,  when  I  Introduced  this  blU, 
Senator  THtTSMONo.  Senator  McClore,  Sen- 
ator LccAR,  Senator  Dole,  Senator  Gold- 
water.  Senator  Stevens.  Senator  Toung.  Sen- 
ator Garn.  and  Senator  Bkllmon  were  on 
It.  I  have  not  had  a  chance  to  contact  them 
with  reference  to  the  amendment,  but  I 
would  say,  so  they  will  know.  It  U  the  iden- 
tical bill  drawn  In  amendment  form  to  that 
Senate  bill  1001. 

Mr.  DOMENICI.  Mr.  President,  the 
Domenici  bill  was  subsequently  intro- 
duced by  the  Senator  from  New  Mexico 
on  January  31,  1979.  I  ask  unanimous 
consent  that  the  statement  I  made  at 
that  point  be  made  a  part  of  the  Record 
at  an  appropriate  place. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  bt  Skvatoi  Domoncx 

Mr.  President,  in  the  last  Consress  I  In- 
troduced legislation  which  would  provide 
that  when  a  small  business  or  individual  cit- 
izen prevails  In  litigation  with  the  Federal 
Oovemment.  then  that  individual  would  be 
reimbursed  his  attorney  fees  and  casta.  If 
the  Government  could  not  Justify  ita  posi- 
tion. 

Mr.  President,  that  measure  was  adapted 
as  an  amendment  here.  It  did  not  clear  the 
Bouse;  it  was  deleted  in  conference  aa  being 
nongetmane.  We  have  made  some  changes  to 
accommodate  the  views  of  others. 

Mr.  President,  much  time,  enertrv,  and  co- 
operative effort  has  been  expended  on  my 
original  oonoept  since  It  was  accepted  by 
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this  body.  Oar  coll— r»  itom  WlMonatn 
(Mr.  imaoK) ,  iHm>  wm  iinnagT  at  Um  I^s*^ 
atrrlflw  Oacpontlon  ItMattnn,  bas  Men 
tlH  blllli  potanttal  for  aamU  biiilnm.  uxd 
lias  kindly  oOarat  bla  MlwrtlM  in  UwtMW. 
K«  fiHiiil  ttom  ArlaonA  (Mr.  DsOoiican), 
•ftv  lito  mbooiuBlttM  bald  HMUcoMiy  hmt- 
in^  on  tb*  bill,  offwad  bla  adTlm  In  re- 
«t»«tin  th*  laacuaca  at  tbe  ortclnal  bill. 

TlMnltar*.  I  mi  bappy  today  to  relntro- 
doea  tba  Bqaal  Aooaaa  to  Justloa  Act  for  my- 
■aU  ">*  Sanatora  NitaoM  and  DbConciki. 
Hlii^a  oontgrfbotlona  bava  antianrart  and 
f,*^^>^  mm  lahai  to  t***^  laglilatlmi 

Mr.  FMMant.  in  1018,  Blbu  Boot  In  an 
■dibaa  aa  |w  aalilant  of  tba  Amarlcan  Bar 
Aaoelatlan.  mada  a  statamant  that  can 
budly  ba  Improrad  upon  oran  with  tba 
hlndalgbt  of  mm*  tban  balf  a  cantury: 

■niera  la  ona  «acial  flald  of  Uw  davelop- 
ment  wbldi  baa  manlfaatly  baooma  Inerlta- 
bla.  We  are  entartng  upon  tbe  creation  of  a 
body  of  admlnlatratlva  law  quite  different  In 
Ita  maebmary.  tta  remadlaa  and  Ita  neoeanry 
aafecoardB  from  tbe  old  laetboda  of  regula- 
tion by  apKiac  atatutea  enforced  by  the 
oourta  .  .  . 

.  .  .  Tbe  naceaaltlea  of  our  altuatlaai  have 
already  led  to  an  eztenalTe  employment  of 
the  method. 

.  .  .  Before  tbeae  acandea  tbe  (dd  doctrine 
problMUng  tbe  delegation  of  leglaUtlva  pow- 
er baa  virtually  retired  from  the  field  and 
given  up  tbe  light.  There  will  be  no  with- 
drawal firam  tbeae  eiperlmenta.  We  shall  go 
on:  we  aball  expand  tbam,  whether  we  ap- 
prove tbeoiatleally  or  not,  ttecauae  aucb  agen- 
dea  fuznlah  protection  to  rights  and  obatadea 
to  wrong  doing  which  under  our  new  aodal 
and  Industrial  conditions  cannot  be  prac- 
tlcally  aeoompllabad  by  the  old  and  simple 
procedure  at  toglalatures  and  oourta  as  In  tbe 
bMt  generation.  41  A3.  AJL.  3Sfi,  368.  389 
(1M8) 

At  tbe  same  time  be  uttered  Ihqwrtant 
wotds  of  caution: 

If  we  are  to  continue  a  government  of 
limited  power,  tbeae  agendea  of  regulation 
must  themaelves  be  regidated. . . .  Tbe  rights 
of  the  dtlaen  against  them  must  be  made 
plain. 

Today  tbe  volume  of  regulation  of  Fed- 
eral agenclea  far  exceeds  tbe  volume  of  the 
legislative  oo^nit  of  Ccmgreae.  For  example, 
the  accumulation  of  agency  legislation  by 
regulation  In  tba  Federal  Reglater  since  1934 
fills  far  more  shelf  space  than  the  accumiila- 
tlon  of  congreaalonal  legislation  since  17S9. 

Hie  Comptroller  General  ot  tbe  United 
States  in  a  report  laeued  on  March  16,  1978, 
Identified  130  Federal  agendes  with  regu- 
latory Impact  on  the  private  sector. 

Oonaequently,  tbe  average  American  Is 
mucb  more  directly  and  more  frequently 
affected  by  the  administrative  pitxsesa  tban 
by  the  legislative  or  Judicial  process.  Tbe 
original  tenet  for  admlnla^ratlve  orocecilng 
waa  the  need  of  modem  governments  for  tbe 
reasonable  exerdae  of  diacretlonary  power 
and  the  public's  demand  for  speedy,  inex- 
pensive, and  procedurally  simple  adjudica- 
tion. 

Aa  President  Booeevelt  sUted  In  1940: 

tba  administrative  tribunal  or  agency  has 
been  evolved  In  order  to  handle  contro- 
versies arising  under  particular  statutes.  It 
Is  characterlstle  of  these  tribunals  that 
simple  and  non-technical  hearings  take  tbe 
place  of  court  trials  and  Informal  proceeding 
supersede  rigid  and  formal  pleading  and 
processes.  A  common  sense  resort  to  usual  and 
practical  souroea  of  Information  takes  the 
place  of  archaic  and  technical  application 
of  rules  of  evidence  and  an  Informed  and  ex- 
pert tribunal  renders  tta  decision  with  an 
eye  that  looka  forward  to  results  rather  than 
backward  to  precedent  and  to  the  leading 


However,  this  b*a  not  been  the  case.  In 
19KK.  tbe  Preatdenfa  conference  on  admlnls- 
traUva  procedure  waa  called  to  consider  tbe 


problem  of  "unnecessify  delay,  expense  and 
volume  of  records  In  ssne  adjudicatory  and 
rulemaking  proceedings  In  tbe  executive  de- 
partment and  administrative  agendes." 

In  1071,  a  report  on  tbe  President's  ad- 
visory council  on  executive  organization  en- 
titled. "Report  in  Selected  Independent  Reg- 
ulatory Agencies,"  concluded: 

The  judicial  cast  of  agency  review  pro- 
ceedings places  too  great  an  emphasis  on 
legal  perspectives  to  tbe  detriment  of  eco- 
nomic, financial,  techBlcal  and  social  per- 
spectives. One  result  U  a  high  level  of  legal 
skill  among  agency  prvfesslonals  and  com- 
missioners but  generally  insufficient  capa- 
bility In  other  disciplines.  Over-Judlciallza- 
tlon  encumbers  the  time  and  energies  of 
commissioners  and  staff,  causes  undue  case 
backlogs.  Imposes  high  costs  upon  litigants, 
prevents  anticipatory  action  through  rule- 
making, deters  Informal  settlements. 

American  administrative  law  has  gone 
through  three  stages  of  development.  First, 
the  first  focus  was  on  constitutional  under- 
pinnings of  the  administrative  process,  with 
a  good  deal  of  emphasis  on  separation  and 
delegation  of  powers;  aecond,  the  next  focus 
was  on  Judicial  review  and  the  relationship 
between  the  agencies  and  the  tbe  judicial 
branch  of  Oovemment;  third,  the  last  major 
stage  was  formalization  of  procedures  for 
adjudication  and  for  mlemaldng. 

And  now  we  have  entered  the  age  of  per- 
vasive Federal  regulation  and  there  are  few 
elements  of  life,  commercial  or  otherwise, 
where  the  Federal  Oovanunent  does  not  have 
some  role  to  play. 

In  fact,  pollsters  have  indicated  that  the 
American  people  consider  one  of  the  major 
domestic  problems  to  be  the  size  and  unre- 
sponsiveness of  the  Federal  bureaucracy. 

This  bill  would  combat  this  growing  tend- 
ency of  escalating  legal  and  related  costs  de- 
terring Americans  from  enforcing  and  de- 
fending their  legal  rtghfts  against  the  Federal 
Oovemment  in  its  regulatory  capacity. 

The  basic  problem  this  bill  seeks  to  over- 
come is  tbe  inability  of  many  Americans  to 
combat  the  vast  resources  of  the  Oovem- 
ment in  administrative  adjudication.  In  the 
usual  case,  a  party  has  to  weigh  the  high 
cost  of  litigation  or  agency  proceedings 
against  the  value  of  the  rights  to  be  asserted. 
Individuals  and  small  businesses  are  in  far 
too  many  cases  forced  to  knuckle  under  to 
regulations  even  though  they  have  a  direct 
and  substantial  impact  because  they  can- 
not afford  tbe  adjudication  process.  In  many 
cases  the  Oovemment  can  proceed  In  expec- 
tation of  outlasting  Ite  adversary.  The  pur- 
pose of  the  bill  is  ta  redress  the  balance 
between  the  Government  acting  in  Its  dis- 
cretionary capacity  and  the  individual. 

Today,  the  average  American  must  be  made 
to  feel  that  he  can  question  the  exercise  of 
the  Government's  discretionary  power  as  to 
its  reasonableness — without  incurring  large 
costs  if  he  prevails. 

Providing  for  award  of  legal  fees  to  pre- 
vailing private  litigants,  except  where  the 
governmental  action  was  substantially  justi- 
fied, will  not  deter  ttie  Oovemment  action. 
The  purpose  is  to  readjust  the  tension  be- 
tween the  Government  acting  in  its  regula- 
tory capacity  and  individual  rights.  It  is  to 
insure  against  capricious  and  arbitrary  Fed- 
eral regulation. 

There  have  been  numerous  documented 
cases  of  conflicting  regulations  in  areas  of 
overlapping  jturlsdiction  of  various  agencies. 
Regulations  have  proliferated  as  agencies 
have  expanded  their  jurisdiction,  tmchal- 
lenged.  through  regulatory  flat. 

This  bill  will,  as  8ilhu  Root  said,  allow 
the  agencies  of  regulation  to  be  regulated 
by  those  affected  by  their  regulation.  Those 
who  are  affected  by  regulations  will  be  given 
the  incentive  to  challenge  such  regulations. 
Today,  the  prevailing  attitude  is,  "if  I  win 
in  court,  I  still  lose  because  of  tbe  coot."  And 
when  Americans  give  In,  the  arbitrary  exer- 


cise of  power  by  administrative  agenclea  will 
continue  to  grow  larger  and  stronger. 

This  bill,  by  requiring  litigants  who  prevail 
to  be  entitled  to  fees,  will  prevent  spurious 
suits  and  insures  the  conteating  of  meritori- 
ous disputes  with  a  fairer  presentation  of 
the  issues. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
Arizona  (Mr.  DKCoNcnn)  for  his  tre- 
mendous effort  in  beh&lf  of  small  busi- 
ness, as  exemplified  by  this  bill,  which 
will  finally  go  to  the  President  for 
signature. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBE31T  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  DeCONCINI.  Z  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table-  was 
agreed  to. 


AGRICULTURAL  MARKETING  OR- 
DERS RESPECTING  OLIVES  AND 
WALNUTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  TALMAacE,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  3765. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  cleric  read  as 
follows: 

A  bill  (H.R.  3765)  to  provide  that  market- 
ing orders  issued  by  the  Secretary  of  Agricul- 
ture under  the  Agricultural  Marketing 
Agreement  Act  respecting  walnuts  may  pro- 
vide for  any  form  of  marketing  promotion, 
including  paid  advertising,  and  that  market- 
ing orders  respecting  walnuts  and  olives  may 
provide  for  crediting  certain  direct  expendi- 
tures of  handlers  for  promotion  of  such 
commodities. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDIIENT    HO.    1722 

(Purpose:  To  increase  the  minimum  price 
support  loan  rates  for  wheat,  feed  grains. 
and  soybeans,  to  improve  the  farmer-held 
reserve  program  for  wheat  and  feed  grains, 
to  establish  a  five-year  food  security  wheat 
reserve,  and  for  other  purposes) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  "Talhadge,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btro)  on  behalf  of  Mr.  Talmaoge,  Mr. 
Helms,  Mr.  McOovern,  Mr.  Dole,  Mr.  Htm- 
OLESTON,  Mr.  YoTJNG,  Mr.  Btone,  Mr.  Zorin- 
SKT,  Mr.  Melcher,  Mr.  Stewart,  Mr.  Pbyor, 
Mr.  BoREN,  Mr.  Hatakawa,  Mr.  Lugar,  Mr. 
Cochran,  Mr.  BoscHwrrz,  and  Mr.  Jepsen, 
proposes  an  unprlnted  amendment  in  the 
nature  of  a  substitute  numbered  1722: 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  "Agri- 
cultural Act  of  1980'. 
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■'TITLE  I — WALNUT  AND  OLIVE 
MARKETINO  ORDERS 


"Sec.  101.  Section  8c(6)  (I)  of  the  Agricul- 
tural Adjustment  Act  (7  U.8.C.  608c(6)  (I) ) . 
as  reenacted  and  amended  by  the  A^^cul- 
tural  Marketing  Agreement  Act  of  1937,  is 
•mended — 

(1)  by  inserting  'walnuts,'  before  'or  to- 
matoes'; and 

(2)  by  inserting  'walnuts,  olives.'  before 
'and  Florida  Indian  River  grapefruit'. 
TTTLK    n — ^AGRICULTURAL    TRADE    SUS- 
PENSION  ADJUSTMENT  ACT  OF   1980 

SHOKT    TITLX 

Sk.  201.  Thia  title  may  be  cited  aa  the 
"Agricultural  Trade  Suspension  Adjustment 
Act  of  1980". 

lesi  caops  or  txzd  craiks,  wheat,  and 

SOTBXAMS 

SEC.  202.  (a)(1)  SecUon  lOSA(a)  of  the 
Agricultural  Act  of  1949  la  amended  by  (A) 
striking  out  the  comma  after  "82.00  per 
bushel",  and  (B)  striking  out  "through  1981 
crops  of  corn."  and  inserting  in  lieu  thereof 
"through  1980  crops  of  com,  and  not  less 
than  82.25  per  bushel  for  the  1981  crop  of 
corn,". 

(2)  Section  105A(f)  (i)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  "No- 
vember 15"  and  inserting  in  lieu  thereof 
"November  1". 

(b)  Section  l07A(a)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out 
"through  1981  crops  of  wheat,"  and  insert- 
ing in  lieu  thereof  "through  1980  crops  of 
wheat,  and  not  less  than  83.00  per  bushel  for 
the  1981  crop  of  wheat,". 

(c)  Section  201(e)  of  the  Agricultural  Act 
of  1949  is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  thereof: 
":  Provided  further.  That  the  1981  crop  of 
soybeans  shall  be  supported  through  loans 
and  purchases  at  not  less  than  8602  per 
bushel". 

ADJUSTED  price  SUPPORT  LOAN  LEVELS  UNDER 
THE  FARMER -HELD  RESERVE  PROGRAM  POR 
THE  1B80  AND  18B1  CROPS  OF  WHEAT  AND 
FEED  GRAINS 

Sec.  203.  (a)  Section  llO(b)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence-  "• 
Provided,  That  the  Secretary  shall  make 
avaUable  to  producers  for  the  1980  and  1981 
crops  of  wheat  and  feed  grains  price  sup- 
port loans  under  the  producer  storage  pro- 
gram at  such  levels  as  the  Secretary  deter- 
mines necessary  to  mitigate  the  adverse  ef- 
fects of  the  restrictions  on  the  export  of 
agricultural  products  to  the  Union  of  Soviet 
Socialist  Republics  imposed  on  January  4 
1980,  on  the  market  prices  producers  re- 
« In  '*"■  ^^'^  '^^-  ""*  »*  '^ot  less  than 
•3.30  per  bushel  for  wheat,  $2.40  per  bushel 
for  corn,  and  such  levels  for  the  other  feed 
grains  as  the  Secretary  determines  are  fair 
and  reasonable  in  relation  to  the  minimum 

iolbi?!/"'?*  **"°«  *'»*°  consideration, 
for  barley,  oats,  and  rye.  the  feeding  value 

^fh.^  /T"''*'"^  *°  '"I'^o^  to  «wn  and 
this  Act  and,  for  grain  sorghums  the  feed- 
mfrktl'!f,t!^'*,  "'*'■*«"'  transportation  costs  to 
S-mr<Slw  F  i?  ^°'«^^'^  in  relation  to  corn: 
f^^f  (u*"*"*^'  '^»*  "»«  l^'el"  *t  Which 
^riSf  **"".  ^^"^  ""^  ^981  <=«'P«  o'  Wheat 
SSl™^  ^^'^  *'«  "*'*•  available  to  pro- 
ducers under  the  preceding  proviso  shall 
°?*  be  used  in  determlnln|  the  l^eta  at 
Which  producers  may  repay  loaLaLd  re- 

oates  of  the  loans  under  clause  (6)  of  the 

^Tj^'^'^r^  °'  '''"'  ^^bsectlon  or  III 
levels  at  which  the  Secretary  may  caU  for 
the  repayment  of  loans  prior  to  their  ma- 
turity dates  under  clause  (6)  of  the  second 
sentence  of  thU  subsection";  and 


(3)  in  cUuaa  (S)  of  tba  saoond  aentanoe 
after  "except  that  tba  Secretary  may  waive  or 
adjust  SUA  Intereat",  Inserting  a  oomma  and 
the  f (blowing :  "and  the  Secretary  aball  waive 
such  Intereat  on  loana  made  on  tba  1980  and 
1981  cropa  of  wheat  and  feed  gralna". 

(b)  Subaectlon  (a)  of  this  section  abaU 
become  effective  October  1,  1960.  and  any 
producers  who,  prior  to  such  date,  receive 
loana  on  tbe  1980  crop  of  tbe  otmunodlty  aa 
computed  under  tbe  Agricultural  Act  of  1949, 
aa  amended  prior  to  tbe  enactment  of  this 
Aot,  may  elect  after  September  SO,  1980,  to 
receive  loans  aa  authorised  under  subaectlon 
(a)  of  this  section. 

ADJUSTMENT  OP  TRS  RKLKASE  AMD  CALL  LBVSLa 
UNDXa  THE  FAaMSa-HKLO  ExaBavE  paooaAK 

Sbc.  204.  Section  110(b)  of  the  Agricultural 
Act  of  1949  is  amended  by  amending  clauaes 
(6)  and  (6)  of  tbe  second  sentence  to  read 
as  foUows:  "(5)  conditions  deslgnad  to  In- 
duce producers  to  redeem  and  market  tbe 
wheat  or  feed  grains  securing  such  loans 
without  regard  to  the  maturity  datea  thereof 
whenever  the  Secretary  determlnea  that  tbe 
market  price  for  tbe  commodity  has  attained 
a  specified  level,  aa  determined  by  the  Secre- 
tary; and  (6)  conditions  preecribed  by  the 
Secretary  under  which  the  Secretary  may 
require  producers  to  repay  such  loans,  plus 
accrued  Interest  thereon,  refimd  amounts 
paid  for  storage,  and  pay  such  additional  In- 
terest and  other  chargee  as  may  be  required 
by  regulation,  whenever  the  Secretary  deter- 
mines that  the  market  price  for  the  com- 
modity is  not  leas  than  such  appropriate 
level,  as  determined  by  the  Secretary.". 

MINIMUM  LEVELS  AT  WHICH  THE  COMMODITT 
CaKDlT  COEFORATION  MAT  SELL  BTOCXB  OF 
WHEAT  AND  FEED  ORAINB 

Sec.  206.  Section  110(e)  of  the  Agricultural 
Act  of  1949  is  amended  by — 

(1)  after  "Notwithstanding  any  other  pro- 
vision of  law,".  Inserting  "except  as  other- 
wise provided  imder  section  302  of  the  Ptood 
Security  Wheat  Reserve  Act  of  1980  and  sec- 
Uon  208  of  the  Agricultivai  Trade  Sumen- 
sion  Adjustment  Act  of  1980,"; 

(2)  striking  out  "160  per  centum  of  tbe 
then  current  level  of  price  support  for  such 
commodity"  and  inserting  in  lieu  thereof 
"105  per  centum  of  tbe  then  current  level 
at  which  the  Secretary  may  call  for  repay- 
ment of  producer  storage  loana  on  the  com- 
modity prior  to  the  maturity  datea  of  tbe 
loans,  as  determined  under  clause  (6)  of  the 
second  sentence  of  subsection  (b)  of  this 
section";  and 

(3)  amending  clause  (3)  toreadasfollowa: 
"(3)   sales  of  com  for  use  in  the  produc- 
tion of  alcohol  for  motor  fuel  at  facllitiee 
that — 

"(A)  begin  operation  after  January  4. 
1980.  and  ' 

"(B)  whenever  supplies  of  com  are  not 
readily  avaUable,  can  produce  alcohol  from 
agricultural  or  forestry  blomass  feedstocks 
other  than  com, 

when  sold  at  not  less  than  tbe  price  at 
which  producers  may  repay  producer  stor- 
age loans  and  redeem  com  prior  to  tbe 
maturity  dates  of  loans,  as  determined  un- 
der clause  (6)  of  the  second  sentence  of 
subsection  (b)  of  this  section,  or.  whenever 
the  fuel  conversion  price  (as  defined  In  sec- 
tion 213  of  the  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980)  for  com  ex- 
ceeds such  price,  at  not  less  tban  tbe  fuel 
conversion  price.". 

AUTHORrrr  to  use  the  funds,  FACiLrrtEa,  and 

AUTHORITIES  OF  THE  COMMODITT  CREDRCOa- 
PORATION  TO  PURCRASE  AGRICULTURAL  PROD- 
UCTS    INTENDED     TO     BE     EXPORTED     TO     THE 

SOVIET  xrmoN 

Sec.  206.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
may  use.  subject  to  such  terms  and  condi- 
tions aa  the  Secretary  may  deem  appropriate, 
the  funds,  fadlltlea,  and  autboritlea  of  tbe 


Commodity  Credit  Corporation  In  purcbaalng 
and  bandimg  agricultural  producta,  otbar 
tban  gralna,  that — 

(1)  were  intended  to  be  exported  to  tba 
Union  of  Soviet  Socialist  Republics  undar 
contracts  entered  mto  prior  to  Januarr  5 
1980,  but  '     ■ 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  imposition,  on  January  4 
1980,  of  reatricUona  on  tbe  export  of  agri- 
cultural producta  to  the  umon  of  Soviet 
Socialist  Republics, 

In  the  same  manner  and  under  tba  — '"t 
conditions  as  the  Secretary  putcbaaea  »wd 
handles  grains  under  simUar  contracta  ^mi 
subject  to  the  impoaltlon  of  tbe  ■■-t 
reatrictions. 

BUPPLaMXNTAL  srr-A8IIIK  ATTrHOaiTT 

Sec.  207.  Effective  for  the  1981  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Agricultural  Act  of  1949  is  *m«ind«l  by 
adding  at  the  end  of  title  I  a  new  section 
llSasfoUows: 

"SUPPLEMENTAL   SXT-ASnB   AUTHOaiTT 

"Sic.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  »»»Mff 
by  the  Secretary  to  the  contrary,  effective 
for  one  or  more  of  the  1981  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  the  Sec- 
retary may  announce  and  provide  for  a  set- 
aside  of  cropland  under  section  101(h) 
103(f)  (11).  106A(f).  or  107A(f)  of  this  title 
if  the  Secretary  determines  that  such  action 
is  in  the  public  Interest  as  a  result  of  tbe 
imposition  of  restrictions  on  the  export  of 
any  such  commodity  by  the  President  or 
other  member  of  the  executive  branch  of 
Oovemment.  In  order  to  carry  out  effectively 
a  set-aside  program  authorized  under  thla 
section,  the  Secretary  may  make  such  modi- 
fications and  adjustments  in  such  program 
as  the  Secretary  determines  necessary  be- 
cause of  any  delay  in  Instituting  aucb 
program.". 

TRADE  SUSPENSION  RESERVES 

Sec.  208.  Notwithstanding  any  other  pro- 
vision of  law — 

(a)  Whenever  the  President  or  other  mem- 
ber of  the  executive  branch  of  Government 
causes  the  export  of  any  agricultural  com- 
modity to  any  country  or  area  of  the  world 
to  be  suspended  or  restricted  for  reasons  of 
national  security  or  foreign  policy  under  the 
Export  Administration  Act  of  1979  or  any 
other  provision  of  law  and  the  Secretary  of 
Agriculture  determines  that  such  suspension 
or  restriction  wUl  result  in  a  surplus  supply 
of  such  commodity  that  wlU  adversely  affect 
prices  producers  receive  for  the  commodity, 
the  Secretary  may  establish  a  gasohol  feed- 
stock reserve  or  a  food  security  reserve,  or 
iMth.  of  the  commodity,  as  provided  in  sub- 
sections (c)  and  (d)  of  this  section,  if  the 
commodity  is  suitable  for  stockpiling  in  a 
reserve. 

(b)  Within  thirty  days  after  the  export 
of  any  agricultural  commodity  to  a  country 
or  area  is  suspended  or  restricted  as  de- 
scribed in  subsection  (a)  of  this  section,  tbe 
Secretary  of  Agriculture  shall  announce 
whether  a  gasohol  feedstock  reserve  or  a 
food  security  reserve  of  the  commodity,  or 
both,  will  be  established  under  this  section 
and  shall  include  In  such  announcement  the 
amount  of  the  commodity  that  will  be  placed 
in  aucb  reserves,  which  shall  be  that  portion 
of  the  estimated  exports  of  the  commodity 
affected  by  the  suspension  or  restriction,  aa 
determined  by  the  Secretary,  that  should 
be  removed  from  the  market  to  prevent  tbe 
accumulation  of  a  surplus  supply  of  the 
commodity  that  wlU  adversely  affect  prices 
producers  receive  for  the  commodity. 

(c)(1)  To  establish  a  gasohol  feedstock 
reserve  under  this  section,  the  Secretary  of 
Agriculture  may  acquire  agricultural  oom- 
moditiea  (the  export  of  which  is  suspended 
or  restricted  as  described  in  subaectlon  (a) 
of  this  section)  that  are  suitable  for  use  In 
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tb*  production  of  alcohol  for  motor  fuel 
tluough  purchUM  from  producera  or  In  tbe 
market  and  by  designation  by  the  Secretary 
of  stocks  of  tbe  commodities  held  by  the 
Commodity  Credit  OorporaUon,  and  to  pay 
such  storage,  tnuiqMrtatlon,  and  related 
costs  as  may  be  necessary  tu  permit  maln- 
t^T.^w/»»  of  the  commodities  in  the  reserve 
for  the  purposes  of  this  section  and  dispo- 
sition of  the  commodities  as  provided  in 
paragraph  (2)  of  this  subsection. 

(a)  Tlie  Secretary  of  Agriculture  may  dls- 
poaa  of  stocks  of  agricultural  commodities 
aoqulrad  under  paragraph  (1)  of  this  sub- 
secUon  only  through  sale — 

(A)  for  use  In  the  i«oductlon  of  alcohol 
tor  motor  fuel,  at  not  leas  than  the  fuel  con- 
version price  (as  defined  In  section  212  of 
this  title)  for  the  commodity  Involved:  Pto- 
iMed.  That,  for  wheat  and  feed  grains.  If 
the  fuel  conversion  price  for  the  commodity 
Involved  Is  leas  than  the  then  current  re- 
lease price  at  which  producers  may  repay 
producer  storage  loans  on  tbe  commodity 
and  redeem  the  commodity  prior  to  the 
maturity  dates  of  the  loans,  as  determined 
under  elatise  (6)  of  the  second  sentence  of 
gortlon  110(b)  of  the  Agricultural  Act  of 
1B4S,  the  Secretary  may  dispose  of  stocks  of 
tbe  oonunodlty  for  such  use  only  through 
sale  at  not  leas  than  tbe  release  price:  Pro- 
vided further.  That  such  sales  shall  only 
be  made  to  persons  for  use  In  the  oroductlon 
of  alcohol  for  motor  fuel  at  facilities  that. 
whenever  supplies  of  the  commodity  are  not 
readily  available,  can  oroduce  alcohol  from 
other  agricultural  or  forestry  blomass  feed- 
stocks: or 

(B)  for  any  other  \ise,  when  sales  for  use 
under  clause  (A)  of  this  paragraph  are  Im- 
practicable. (1)  If  there  Is  a  producer  storage 
program  In  effect  for  the  commodity,  at  not 
leas  than  105  per  centum  of  the  then  cur- 
rent level  at  which  the  Secretary  may  call 
for  repayment  of  producer  storage  loans  on 
the  commodity  prior  to  tbe  maturity  dates 
of  the  loan^  as  determined  under  clause  (6) 
of  the  eeoond  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949.  or.  (11)  If  there 
Is  no  producer  storafre  program  In  effect  for 
tbe  commodity,  at  not  le^  than  the  average 
market  price  producers  received  for  tbe  com- 
modity at  the  time  the  trade  suspension  was 
Imposed. 

(d)  (1)  To  establish  a  food  security  reserve 
under  this  section,  the  Secretary  of  Agri- 
culture may  acaulre  sirricultural  commcdl- 
tles  (the  export  of  which  Is  Fuspended  or 
restricted  as  described  In  subsection  (a)  of 
this  section)  that  are  suitable  for  use  in 
proridlng  emergency  food  assistance  and 
urgent  humanitarian  relief  through  pur- 
chases from  producers  or  In  tbe  market  and 
by  designation  by  the  Secretary  of  stocks  of 
tbe  commodities  held  by  the  Commodity 
Credit  Corporation,  and  to  pay  fuch  storage, 
transportation,  and  related  costs  as  may  be 
necessary  to  permit  maintenance  of  the  com- 
modities In  the  reserve  for  the  purposes  of 
this  section  and  disposition  of  the  com- 
modities as  provided  In  paragraph  (2)  of  this 
subsection. 

(2)  The  provisions  of  subsections  (c),  (d). 
(e).  (f).  and  (g)(2)  of  section  302  of  the 
rood  Security  Wheat  Reserve  Act  of  1980 
shall  apply  to  commodities  in  any  reserve 
established  under  paragraph  ( 1 )  of  this  sub- 
section, and  (except  for  tbe  last  sentence  of 
subsection  (c)  of  section  302)  the  references 
to  "wheat"  In  such  subsections  of  section 
302  shall  be  deemed  to  be  references  to  "agri- 
cultural commodities". 

(3)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

(e)  The  funds,  faculties,  and  authorities 
of  tbe  Commodity  Credit  Corporation  shall 
be  used  by  the  Secretary  of  Agriculture  in 
carrying  out  this  section,  except  that  any 
restriction  applicable  to  tbe  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
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Corporation  owned  or  controlled  commodl- 
tiea  shall  not  apply  with  respect  to  the  ac- 
quisition, storage,  or  disposition  of  agricul- 
tural commodities  imd«-  this  section. 

(f)  The  Secretary  of  Agriculture  shall 
establish  safeguards  to  ensure  that  stocks 
of  agricultural  commodities  held  In  the  re- 
serves established  under  this  section  shall 
not  be  used  In  any  maimer  or  under  any 
clKumstance  to  imdiily  deoress,  manipu- 
late, or  curtaU  the  free  market. 

(g)  Whenever  stocks  of  agricultural  com- 
modities are  disposed  of  or  released  from 
reserves  established  under  this  section,  as 
provided  In  subeectlona  (c)  (2)  and  (d)  (2) 
of  this  section,  the  reserves  may  not  be  re- 
plenished with  replacement  stocks. 

(h)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  any  suspen- 
sion of,  or  restriction  an,  the  export  of  agri- 
cultural commodities,  as  described  In  sub- 
section (a)  of  this  section.  Implemented  af- 
ter the  date  of  enactment  of  this  Act. 

ALCOHOL  PaOCZSSOR  GSAIN  RESERVK 

Sec.  209.  (a)  As  used  in  this  section — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "processor"  means  any  per- 
son engaged  within  the  United  States  in  the 
business  of  manufacturing  grain  Into  alcohol 
for  use  as  a  fuel  either  by  Itself  or  In  combi- 
nation with  some  other  product. 

(3)  The  terms  "agricultural  grain"  and 
"grain"  mean  any  agricultural  commodity 
(A)  that  Is  suitable  for  processing  Into  alco- 
hol for  use  as  a  fuel,  and  (B)  with  respect 
to  which  a  price  support  operation  Is  In 
effect. 

(4)  The  term  "oroducer  storage  orogram" 
means  the  producer  storage  program  pro- 
vided for  under  .section  110  of  the  Agri- 
cultural Act  of  1949. 

(6)  The  term  "small  scale  blomass  energy 
project"  shall  have  the  same  meaning  as  de- 
fined In  section  203 (IB)  of  the  Energy  Se- 
curity Act. 

(b)  To  assist  processors  in  obtaining  a  de- 
pendable supply  of  rraln  at  reasonable 
prices,  the  Secretary  may  formulate  and  ad- 
minister a  program  under  which  processors 
purchasing  and  storing  grain  needed  by 
them  for  manufacturing  into  alcohol  for 
use  as  a  fuel  may  obtafei  a  loan  from  the  Sec- 
retary on  such  grain.  Loans  under  this  sec- 
tion may  be  made  available  only  to  proc- 
essors that  (1)  operate  small  scale  blomass 
energy  projects  financed  In  whole  or  In  part 
by  the  United  States  Government  or  any 
agency  thereof,  and  (2)  as  determined  by  the 
Secretary,  are  otherwise  unable  to  obtain 
a  dependable  supply  of  grain  at  reasonable 
prices  for  use  in  such  projects. 

(c)  Except  as  otherwise  provided  In  this 
section.  loans  made  under  this  section  to 
carry  out  the  processor  grain  reserve  pro- 
gram may  be  made  on  the  same  terms  and 
conditions  as  loans  made  to  carry  out  the 
producer  storage  program. 

(d)  The  amount  of  the  loan  that  the 
Secretary  may  make  to  an  eligible  processor 
at  any  time  on  any  quantity  of  grain  piu-- 
chased  by  the  processor  Fhall  be  determined 
by  multiplying  the  price  support  loan  rate 
in  effect  for  such  grain  at  the  time  the  loan 
Is  made  times  the  quantity  of  grain  pur- 
chased by  the  processor.  The  quantity  ot 
grain  on  which  one  or  more  loans  may  be 
outstanding  at  any  time  in  the  case  of  any 
processor  may  not  exceed  the  estimated 
qtiantlty  of  grain  needed  by  such  processor 
for  one  year  of  operation. 

(e)  Whenever  any  quantity  of  grain  stored 
In  the  processor  grain  reserve  under  this 
section  Is  removed  from  storage  by  a  proc- 
essor, the  processor  may  be  required  to  re- 
place such  grain  with  an  equal  quantity, 
within  such  period  Of  time  as  the  Secre- 
tary shall  prescribe  by  regulation,  or  repay 
that  portion  of  the  loan  represented  by  the 
quantity  of  grain  removed  from  storage. 

(f)  Grain  on  which  an  eligible  processor 


has  received  a  loan  under  this  section  may 
not  be  used  for  any  purpote  other  than  the 
manufacture  of  alcohol  for  use  as  a  fuel, 
and  the  Secretary  shall  establish  such  safe- 
guards as  the  Secretary  daems  necessary  to 
assure  that  such  grain  Is  not  used  for  any 
other  purpose  and  Is  not  «sed  In  any  man- 
ner that  would  unduly  depress,  manlpulato, 
or  curtail  the  free  market  In  such  grain. 

(g)  Loans  made  under  this  section  shall 
be  made  subject  to  such  terms  and  condi- 
tions and  subject  to  such  security  as  the 
Secretary  deems  appropriate,  except  that 
such  loans  may  not  be  made  as  nonrecourse 
loans. 

(h)  In  carrying  out  the  processor  grain 
reserve  program  under  this  section,  the  Sec- 
retary may — 

(1)  provide  for  the  payment  to  processors 
of  such  amounts  as  the  Secretary  determines 
appropriate  to  cover  the  cost  of  storing 
gram  held  In  the  processor  grain  reserve, 
except  that  In  no  event  may  the  rate  of  the 
payment  paid  under  this  clause  for  any 
period  exceed  the  rate  paid  by  the  Secretary 
under  the  producer  storage  program  for  thn 
same  period;  and 

(2)  prescribe  conditions  under  which  the 
Secretary  may  require  processors  to  repay 
loans  made  under  this  section,  plus  accrued 
Interest  thereon,  refund  amounts  paid  to 
the  processors  for  storage^  and  require  the 
processors  to  pay  such  additional  Interest 
and  other  charges  as  maiy  be  required  b? 
regulation  In  the  event  any  processor  falU 
to  abide  by  the  terms  and  conditions  of  th« 
loan  or  any  regulation  prescribed  under  this 
section. 

(1)  The  Secretary  shall  announce  the 
terms  and  conditions  of  the  processor  grain 
reserve  program  as  far  In  advance  of  making 
loans  as  practicable. 

(J)  The  Secretary  may  use  the  facilities 
of  the  Commodity  Credit  Corporation  to 
carry  out  this  section. 

(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  neces=^ary  to  carry 
out  this  section.  Any  loan*  made  under  this 
section  shall  be  made  to  such  extent  and 
such  amounts  as  provided  in  appropriation 
Acts.  The  authority  to  make  loans  under 
this  section  shall  exolre  five  years  after  the 
effective  date  of  this  title. 

STUDY  OF  THE  POTENTIAL  FOR  EXPANSION  OF 
DNITED  STATES  AGRICULTtJRAL  EXPORT  MAR- 
KETS AND  THE  USE  OF  AGtICULTURAL  EXPORTS 
IN    OBTAINING    NEEDED    M*TERIAt.S 

Sec.  210.  (a)  The  SecretHry  of  Agriculture, 
In  consultation  with  the  Oiilted  States  Trade 
Reoresentatlve  and  any  other  appropriate 
agency  of  the  United  States  Government  as 
determined  by  the  Secretary,  shall  perform 
a  study  of  the  potential  for  ex'-anslon  of 
United  States  agricultural  export  markets 
and  the  use  of  agricultural  exports  In  ob- 
taining natural  resources  ©r  other  commodi- 
ties and  products  needed  by  the  United 
States.  The  Secretary  shall  complete  the 
study  and  submit  to  the  President  and  Con- 
gress a  report  on  the  study  before  June  30, 
1981. 

(b)  In  performing  the  study,  the  Secre- 
tary shall  determine  for  the  next  five  years— 

(1)  world  food,  feed,  and  fiber  needs; 

(2)  estimated  United  States  and  world 
food,  feed,  and  fiber  production  capabilities; 

(3)  potential  new  or  expanded  foreign 
markets  for  United  States  agricultural 
products; 

(4)  the  potential  for  the  development  of 
international  agreements  for  the  exchange 
of  United  States  agrlcultiural  products  for 
natural  resources.  Including  energy  sources, 
or  other  commodities  and  products  needed 
by  the  United  States:  and 

(5)  the  steps  that  the  United  States  must 
taVe  to  (A)  Increase  aTrlcuUural  export  trade, 
and  (B)  obtain  needed  natural  resources 
or  other  commodities  and  products  In  ex- 
change for  agricultural  products,  to  the 
maximum  extent  feasible. 
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rOOD  BANK  DSMONSTaATION  PaOJBCTS 

Sec.  211.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  demonstration  projects  to 
provide  agricultural  commodities  and  other 
foods  that  might  not  otherwise  be  used,  or 
might  be  more  effectively  used  by  organiza- 
tions assisted  under  this  section,  to  com- 
munity food  banlcs  for  emergency  food  box 
distribution  to  needy  individuals  and  fami- 
lies. Notwithstanding  any  other  provisions 
of  law,  the  Secretary  shall  make  available 
for  purposes  of  such  demonstration  projects, 
agricultural  commodities  and  other  foods 
available  to  the  Secretary  under  section  416 
of  the  Agricultural  Act  of  1949,  section  700 
of  tbe  PV>od  and  Agriculture  Act  of  1965,  and 
section  32  of  the  Act  of  August  24,  1935  (7 
U.S.C.  612c).  For  purposes  of  distributing 
agricultural  commodities  and  other  foods 
to  community  food  banks  under  this  section, 
the  Secretary  may,  In  consultation  with  State 
agencies,  use  food  distribution  systems  cur- 
rently used  to  distribute  agricultural  com- 
modities and  other  foods  under  the  National 
School  Lunch  Act  and  Child  Nutrition  Act  of 
1966.  The  Secretary  shall  select  food  banks, 
in  consultation  with  the  Director  of  the 
Community  Services  Administration,  for 
participation  in  the  demonstration  projects 
under  this  section.  Pood  banks  shall  be  se- 
lected for  participation  so  as  to  ensure  ade- 
oruate  geographic  distribution  of  emergency 
food  box  programs  in  at  least  two  but  not 
more  than  seven  Department  of  Agriculture 
regions. 

(b)(1)  No  food  bank  may  participate  In 
the  demonstration  protects  conducted  under 
this  section  unless  an  application  therefor 
Is  submitted  to  and  approved  by  the  Secre- 
tary. Such  aopllcatlon  shall  be  submitted 
In  such  form  and  manner  and  shall  contain 
such  Information  as  the  Secretary  shall  pre- 
scribe. 

(2)  Each  food  bank  participating  In  the 
demonstratton  pro'ects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  under  this  section.  The  Secretary 
shall  develoD  standards  bv  which  the  feasi- 
bllitv  and  effectiveness  of  t^e  orolects  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  protects. 

(c)  The  Secretary  shall  determine  the 
Quantities  and  tyoea  of  aerlcultural  com- 
modities and  other  foods  to  be  made  avail- 
able under  this  section.  The  Secretary  may 
prescribe  reeulatlons  regarding  the  designa- 
tion of  ellclble  partlclnants  in  the  projects 
and  any  other  regulations  necessary  to  carry 
out  this  section. 

(d)  The  Secretary  shall  submit  a  report  to 
Congress  on  October  i,  1982.  regarding  the 
demonstration  projects  carried  out  under 
this  section.  Such  reoort  shall  Include  an 
analysis  and  evaluation  of  Federal  participa- 
tion In  food  bank  emergency  food  proerams 
the  effectiveness  of  such  partlcloatlon.  and 
the  feBslbility  of  continuing  such  participa- 
tion. The  Secretary  shall  also  Include  In 
such  reoort  any  recommendations  regarding 
Improvements  In  Federal  assistance  to  com- 
munity food  banks,  including  assistance  for 
administrative  expenses  and  transportation. 

se/finrT^K  ?f'!  °^  ^°°^  provided  under  this 
section  shall  be  prohibited  and  any  person 
Who  receives  any  remuneration  In  exchange 

^suhwt'".°''"*«'*  ""'••"■  *^'«  «''*="o'»  Shall 
be  subject  to  a  fine  of  not  more  than  $1,000 

to'^vj'oTt  iLrj^c°t[r,;^,^oSo^^^^°^^-- 

DEFINmoN  OP  FUEL  CONVERSION  PRICE 

"fuerJi^   *!  ""''*  '"  ^^'^  "«"•  the  phrase 
fuel  conversion  price"  means  the  price  for 

toelfnr-';"""'!  ^mmodlty  determmed  by 
^uZlf^u°\  Agriculture  that  will  pernS? 
P«oline-alcohol  mixtures  using  alcohol  pro- 


duced  from  the  commodity  to  be  competitive 
In  price  with  unleaded  gasoline  priced  at 
the  point  it  leaves  the  refinery,  adjusted  for 
differences  In  octane  rating,  taking  Into  con- 
sideration the  energy  value  of  the  commodity 
and  other  appropriate  values  designed  to 
represent,  on  a  national  average  basis,  the 
value  of  byproducts  also  recoverable  from  the 
commodity:  the  direct  cosU  and  capital  re- 
covery costs  for  a  grain  alcohol  distillery 
capable  of  producing  forty  million  gallons  of 
alcohol  and  recovering  byproducts  annually; 
and  Federal  tax  and  other  Federal  Incentives 
applicable  to  alcohol  used  for  fuel. 

ETTECnVE  DATE 

Sec.  213.  Except  as  otherwise  provided 
herein,  this  title  shall  become  effective  Octo- 
ber 1,  1980,  or  the  date  of  enactment,  which- 
ever Is  later. 

TITLE  ni — FOOD  SECURITY  WHEAT 
RESERVE  ACT  OF  1980 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Food  Security  Wheat  Reserve  Act  of  1980". 

FOOD  SECURITT  WHEAT  RESERVE 

Sec.  302.  (a)  To  provide  for  a  wheat  reserve 
solely  for  emergency  humanitarian  food 
needs  In  developing  countries,  the  President 
shall  establish  a  reserve  stock  of  wheat  ot  up 
to  four  million  metric  tons  for  vise  for  the 
purposes  specified  In  subsection  (c)  of  this 
section. 

(b)  (1)  The  reserve  stock  of  wheat  under 
this  section  shall  be  established  Initially  by 
designation  for  that  purpose  by  the  Secre- 
tary of  Agriculture  of  wheat  owned  by  the 
Commodity  Credit  Corporation. 

(2)  Subject  to  the  provisions  of  subsec- 
tion (1)  of  this  section,  stocks  of  wheat  to 
replenish  the  reserve  may  be  acquired  (A) 
through  purchases  from  producers  or  In  the 
mirket  if  the  Secretary  of  Agriculture  deter- 
mines that  such  purchases  will  not  unduly 
disrupt  the  market,  and  (B)  by  designation 
by  the  Secretary  of  stocks  of  wheat  otherwise 
acquired  by  the  Commodity  Credit  Corpora- 
tion. Any  use  of  funds  to  acquire  wheat 
through  purchases  from  producers  or  in  the 
market  to  replenish  the  reserve  must  be  au- 
thorized In  appropriation  Acts. 

(c)  Notwithstanding  any  other  provision 
of  law.  stocks  of  wheat  designated  or  ac- 
quired for  the  reserve  under  this  section  may 
be  released  by  the  President  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance to  developing  countries  at  any  time 
that  the  domestic  supply  of  wheat  la  so 
limited  that  quantities  of  wheat  cannot  be 
made  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  except  for  urgent  humani- 
tarian purposes,  under  the  criteria  of  sec- 
tion 401(a)  of  that  Act.  Notwithstanding  the 
provisions  of  the  preceding  sentence,  up  to 
three  hundred  thousand  metric  tons  of  wheat 
may  be  released  from  the  reserve  under  this 
section  In  any  fiscal  year,  without  regard  to 
the  domestic  supply  situation,  for  use  under 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  in  provid- 
ing urgent  humanitarian  relief  in  any  de- 
veloping country  suffering  a  major  disaster, 
as  determined  by  the  President,  whenever  the 
wheat  needed  for  relief  cannot  be  programed 
for  such  purpose  In  a  timely  manner  under 
the  normal  means  of  obtaining  commodities 
for  food  assistance  due  to  circumstances  of 
unanticipated  and  exceptional  need.  Wheat 
released  from  the  reserve  may  be  processed 
in  the  United  States  and  shipped  to  a  de- 
veloping country  In  the  form  of  fiour  when 
conditions  m  the  recipient  country  require 
such  processing  In  the  United  SUtes. 

(d)  Wheat  released  from  the  reserve  for 
the  purposes  of  subsection  (c)  of  this  sec- 
tion shall  be  made  available  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  meet  famine  or  other  urgent 
or  extraordinary  relief  requirements,  except 


that  section  401  (a)  of  that  Act.  with  respect 
to  determinations  of  availability,  shall  not  be 
applicable  thereto. 

(c)  The  Secretary  of  Agrictilture  shaU 
provide  for  the  management  of  stocks  of 
wheat  In  the  reserve  as  to  location  and 
class  of  wheat  needed  to  meet  emergency 
situations  and  for  the  periodic  rotation  of 
sto:ks  of  wheat  in  the  reserve  to  avoid 
spoilage  and  deterioration  of  such  stocks,  us- 
ing programs  authorized  by  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  any  other  provision  of  law.  but  any 
quantity  of  wheat  removed  from  the  reserve 
for  the  purposes  of  this  sutsectlon  shall  be 
promptly  replaced  with  an  equivalent  quan- 
tity of  wheat. 

(f)  Stocks  of  wheat  In  the  reserve  shall 
not  be  considered  a  part  of  the  total  domestic 
supply  (including  carryover)  for  the  pur- 
poses of  subsection  (ci  of  this  section  or  for 
the  purposes  of  administering  the  Agricul- 
tural Trade  Development  and  Aaslstanoe  Act 
of  1954  and  shall  not  be  subject  to  any 
quantitative  limitations  on  exports  that  may 
be  Imposed  under  section  7  of  the  Export 
Administration  Act  of  1979. 

(g)  (1)  The  funds,  facilities,  and  authort- 
ties  of  the  Commodity  Credit  Corporation 
shall  be  used  by  the  Secretary  of  Agriculture 
in  carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition,  stor- 
age, or  disposition  of  Conunodlty  Credit  Cor- 
poration owned  or  controlled  commodities 
shall  not  a-jply  with  respect  to  the  acquisi- 
tion, storage,  or  disposal  of  wheat  for  or 
In  the  reserve. 

(2)  Effective  beginning  October  1,  1981. 
the  Commodity  Credit  Corporation  shall  be 
reimbursed  from  funds  made  available  for 
carrying  out  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  for  wheat 
released  from  the  reserve  that  Is  made  avail- 
able under  such  Act,  such  reimbursement  to 
te  mad?  on  the  basis  of  actual  costs  In- 
curred by  the  Commodity  Credit  Corporation 
with  respect  to  such  wheat  or  the  export 
market  price  of  wheat  (as  determined  by  the 
Secretary)  as  of  the  time  the  wheat  is  re- 
leased from  the  reserve  for  such  purpose, 
whichever  Is  lower.  Such  reimbursement  may 
te  made  from  funds  appropriated  for  that 
purpose  in  subsequent  years. 

(h)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

(1)  The  authority  to  reslace  stocks  of 
wheat  to  maintain  the  reserve  under  this 
section  shall  expire  September  30,  1985,  after 
which  stocks  released  from  the  reserve  may 
not  be  replenished.  Stocks  of  wheat  remain- 
ing in  the  reserve  after  September  30,  1985, 
shall  be  disoosed  of  by  release  for  use  In 
providing  for  emergency  food  needs  In  de- 
veloping countries  as  provided  In  this 
section. 

EFFECTIVE  DATE 

Sec.  303.  Except  as  othervrise  provided 
herein,  this  title  bhall  become  effective  Oc- 
tober 1,  1980,  or  the  date  of  enactment 
whichever  Is  later. 

•  Mr.  TALMADGE.  Mr.  President.  HJl. 
3765  as  passed  by  the  House  would  amend 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  It  would,  first,  authorize  the 
Federal  marketing  order  for  walnuts  to 
include  marketing  promotion,  including 
paid  advertising,  and  provide  for  credit- 
ing the  assessment  obligation  of  each 
handler  with  any  of  such  handler's  direct 
marketing  promotion  expenditures  as  are 
authorized  by  the  order;  and.  second,  au- 
thorize the  Federal  marketing  order  for 
olives  to  Provide  for  crediting  the  assess- 
ment obllpatlon  of  each  hanfiler  with  any 
of  such  handler's  direct  marketing  pro- 
motion expenditures  as  are  authorized  by 
the  order. 
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ICy  •mendment  retains  the  provlstons 
at  HJl.  3765  sui  passed  by  the  House  as 
Utle  I  and  adds  two  new  titles— the  Ag- 
rieultural  Trade  Suspenskn  Adjiistment 
Act  of  1960.  and  the  Ftood  Security  Wheat 
Reserve  Act  of  1980.  The  new  titles, 
which  were  passed  by  the  Senate  last 
July  in  substantially  similar  form  as  title 
IV  of  HJL  7604.  contain  Important  pro- 
visions designed  to  mitigate  the  adverse 
effects  of  the  siispension  of  trade  with 
the  Soviet  Union  on  TJB.  farmers  and 
help  cushion  the  economic  pain  to  farm- 
ers of  any  future  action  of  a  similar  na- 
ture. 

Title  n  of  the  amendment,  the  Agri- 
cultural Ttade  Suspension  Adjustment 
Act  of  1980.  would: 

Rrst.  require  that  the  wheat,  com.  and 
soyt>ean  price  support  loan  levels  for  the 
1981  crop  be  not  less  than  $3.00.  $2.25. 
and  $5.02  per  bushel,  respectively,  which 
are  the  current  levels : 

Second,  move  up  the  set-aside  an- 
nouncement date  on  feed  grains  from 
November  15  to  November  1 ; 

Third,  increase  wheat  and  feed  grain 
support  loan  levels  for  the  1980  through 
1981  crops  to  producers  who  participate 
in  the  farmer-held  reserve  jirogram  and 
require  that  the  Secretary  of  Agriculture 
waive  first-year  interest  charges; 

Fourth,  provide  the  Secretary  with  the 
flexibility  to  set  the  release  and  call  levels 
for  wheat  and  feed  grains  at  levels  he 
deems  appropriate; 

nfth.  generaUy  prohibit  the  sale  of 
Oovemment-owned  wheat  and  feed 
grains  at  less  than  105  percent  of  the 
cidl  level  when  a  farmer-held  reserve 
program  is  in  effect,  but  allow  the  sale 
of  Government-owned  com  at  the  re- 
lease price  or  the  fuel  conversion  price, 
whichever  is  higher,  if  the  com  is  used 
to  produce  alcohol  for  motor  fuel; 

Sixth,  clarify  the  authority  of  the  Sec- 
retary of  Agriculture  to  handle  agricul- 
tural commodities,  other  than  grain,  af- 
fected by  the  suspension  of  trade  with 
the  Soviet  Union; 

Seventh,  authorize  the  Secretary  of 
Agriculture,  whenever  the  export  of  ag- 
ricultural commodities  is  suspended  or 
restzicted,  to  carry  out  a  cropland  set- 
aside  pToifnm  and  to  establish  a  non- 
replenishing  food  security  reserve  or  a 
nonreplenishing  gascdiol  feedstock  re- 
serve, or  both; 

Eighth,  authorize  the  establishment  of 
an  alcohol  processor  reserve;  and 

Ninth,  require  the  Secretary  of  Agri- 
culture to  perform  a  study  of  the  poten- 
tial for  expanding  U.S.  agricultural  ex- 
ports and  using  them  to  obtain  needed 
resources  from  other  countries. 

Title  n  also  includes  a  provision  that 
requires  the  Secretary  of  Amculture  to 
carry  out  food  bank  demonstration  proj- 
ects providing  amlcultural  commodities 
that  might  not  otherwise  be  used  to  aid 
needy  individiuls  and  families. 

Title  m  of  the  amendment,  the  Food 
Security  Wheat  Reserve  Act  of  1980, 
would  establish  a  reserve  stock  of  wheat 
of  up  to  4  million  metric  tons  to  meet 
emergency  food  needs  in  developing 
countries.  The  reserve  would  be  estab- 
lished inltiaUy  with  wheat  owned  by  the 
Commodity  Credit  Corporation.  As  a  re- 
sult of  the  imposition  on  January  4. 1980, 


of  restrictions  on  tlie  export  of  agricul- 
tural products  to  tlK  Soviet  Union,  the 
CCC  acquired  over  4  million  cubic  tons 
of  wheat. 

I  wish  to  describe  titles  n  and  HI  of 
the  amendment  in  same  detail. 

lUNOfXril  PRICE  StTPPOV  LOAN  LEVELS  FOE  THE 
1981  CXOPS  or  WHEAT,  CORN,  AND  SOYBEANS 

The  amendment  would  require  that 
the  wheat,  corn,  and  soybean  price  sup- 
port loan  levels  for  the  1981  crops  be 
not  less  than  $3.00,  $2.25,  and  $5.02  per 
bushel,  respectively,  which  are  the  cur- 
rent levels. 

To  provide  protection  against  low 
prices,  the  Federal  Government  admin- 
isters a  price  support  loan  program  for 
several  commodities  When  a  fanner 
harvests  his  grain  and  stores  it,  he  can 
place  his  production  under  loan.  The 
Government  loans  the  farmer  so  much 
per  bushel  for  up  to  9  months,  and  the 
grain  is  used  as  collateral.  Interest  is 
paid  on  this  loan  by  the  farmer  to  the 
Government.  The  farmer  has  the  option 
of  repaying  the  loan  and  redeeming  the 
grain  during  the  period  of  the  loan.  If 
at  the  end  of  the  loan  period  the  farmer 
chooses  not  to  repay  his  loan,  the  Gov- 
ernment takes  ownership  of  the  grain. 
While  many  farmers  may  place  their 
grain  under  loan  tor  credit  purposes, 
they  do  not  forfeit  their  crops  to  the 
Government  unless  the  loan  rate  is 
tiigher  than  the  market  price. 

The  amendment  assures  farmers  that 
the  price  support  loan  levels  for  wheat, 
feed  grains,  and  soybeans  will  not  be 
lower  than  the  1981  crops  than  they  are 
this  year.  This  gives  each  farmer  some 
assurance  that  if  he  produces  a  crop  in 
the  future — he  at  least  will  be  assured  of 
a  price  that  will  cover  most  of  his  out- 
of-pocket  expenses. 

CRANCINC    THE    DATE    »OR    ANNOTTNCEMENT    OF 
A    FEED    GRAIN     SET- ASIDE 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  annoimce 
any  set-aside  of  cropland  under  the  feed 
graiin  program  not  later  than  Novem- 
ber 1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  calendar  year. 
Under  current  law,  the  final  date  for  the 
announcement  of  such  a  set-aside  is 
November  15. 

Some  farmers  have  found  that  an  an- 
nouncement of  a  set-aside  under  the 
feed  grain  program  as  late  as  November 
15  has  caused  problems.  As  a  result, 
some  of  them  choose  not  to  participate 
in  the  program. 

Com  growers  in  the  Midwest,  for  ex- 
ample, may  need  to  apply  fertilizer  for 
the  next  year's  com  crop  before  Novem- 
ber 15.  Thus,  an  atuiouncement  of  any 
set-aside  for  feed  grains  as  late  as 
November  15  may,  as  a  practical  matter, 
be  ineffectdve  as  it  applies  to  their  oper- 
ations. Moving  the  date  up  to  Novem- 
ber 1  will  reduce  the  number  of  farmers 
caught  in  this  situation  without  affect- 
ing significantly  the  quality  of  data  used 
by  the  Secretary  In  deciding  whether 
there  should  be  a  feed  grain  set-aside. 

INCREASE   IN  PRICE   STTTPORT   LOANS  UNDER   THE 
FARMER-HELD    RESERVE    PROGRAM 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  make  price 
support  loans  available  to  producers  who 


participate  in  the  farmer-held  reserve 
program  for  the  1980  thfough  1981  crops 
of  wheat  and  feed  grains  at  increased 
levels  of  support.  The  Secretary  would 
be  required  to  make  loans  available  at 
such  levels  as  the  Secretury  deems  neces- 
sary to  mitigate  the  effects  of  the  re- 
strictions on  trade  to  the  Soviet  Union 
on  the  prices  farmers  receive  for  their 
crops,  but  at  not  less  than  $2.40  per 
bushel  for  com,  and  not  less  than  $3.30 
per  bushel  for  wheat.  This  provision  will 
provide  farmers  who  participate  in  the 
farmer-held  reserve  program  with  price 
support  loan  levels  that  are  much  closer 
to  presuspension  market  prices.  By  in- 
creasing the  minimum  loan  level,  the 
amendment  will  assure  that  the  price 
support  loans  give  members  more  realis- 
tic amounts  of  operating  capital. 

At  the  same  time,  this  provision  will 
encourage  increased  participation  in  the 
farmer-held  reserve  program.  Grain 
placed  in  the  farmer-held  reserve  is  kept 
out  of  the  market  for  a  minimum  of 
3  years,  unless  market  prices  rise  signifi- 
cantly. This  provision,  by  reducing  the 
market  supply  of  grain,  will  strengthen 
prices. 

The  loans  authorized  by  this  provision 
must  eventually  be  repaid  by  the  farm- 
ers, so  that  initial  outlays  of  Government 
funds  for  the  loans  will  later  be  offset  by 
loan  repayments. 

Under  the  farmer -held  reserve  pro- 
gram, grain  must  be  redeemed  from  the 
reserve  before  the  due  date  of  the  ex- 
tended loan  when  market  prices  hit  cer- 
tain levels — under  the  program  now,  175 
percent  of  the  price  support  level  for 
wheat  and  145  percent  of  the  price  sup- 
port level  for  feed  grains.  In  addition, 
farmers  are  permitted  to  pay  off  loans 
early  and  redeem  the  gra'n  when  market 
prices  reach  140  percent  of  the  price  sup- 
port level  for  wheat  and  125  percent  of 
the  price  support  level  for  feed  grains. 
Some  grain  placed  in  the  reserve  prior 
to  July  28,  1980.  however,  may  have 
slightly  dilferent  release  and  call  levels. 

The  amendment  provides  that,  even 
though  the  price  sup|)ort  loan  levels 
under  the  reserve  program  are  increased 
substantially,  the  "call"  and  "release" 
levels  would  remain  at  the  dollar  figures 
presently  established  imder  the  pro- 
gram— $5.25  and  $4.20  for  wheat,  and 
$3.26  and  $2.81  for  com,  respectively. 
This  provision  will  assure  that  grain  wUl 
move  out  of  the  farmer-held  reserve  and 
not  become  part  of  a  "permanent" 
reserve. 

The  amendment  woiild  also  require  the 
Secretary  of  Agriculture  to  waive  in- 
terest charges  on  the  loans.  This  would 
make  the  reserve  program  more  attrac- 
tive to  farmers  and  help  strengthen  grain 
prices.  By  drawing  more  grain  into  the 
reserve,  grain  prices  will  advance  in  re- 
sponse— at  least  until  the  release  and 
call  prices  are  reached. 

FLEXIBILITT    IN    ADJUSTING    THE     RELEASE     AND 
CALL  LEVELS  FOR  WHEAT  AND  FEED  GRAINS 

Under  existing  law,  to  encourage  pro- 
ducers to  redeem  and  market  their  wheat 
and  feed  grains  held  imder  the  reserve 
loan  program,  the  Secretary  has  author- 
ity to  discontinue  storage  payments  and 
require  interest  pasnnents  when  prices 
reach  a  certain  level,  commonly  referred 
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to  as  the  "release"  price  level.  However, 
while  the  Secretary  has  the  authority  to 
set  the  feed  grain  release  price  at  what- 
ever level  he  deems  appropriate,  he  is 
limited  to  setting  the  release  price  for 
wheat  at  not  less  than  140  percent  nor 
more  than  160  percent  of  the  price  sup- 
port level  of  wheat.  Using  these  existing 
authorities,  the  Secretary  has  set  the  re- 
lease price  for  feed  grains  at  125  percent 
of  the  support  level  and  wheat  at  140 
percent  of  the  support  level. 

Additional  authority  allows  the  Secre- 
tary to  set  a  wheat  or  feed  grain  "call" 
price  level.  When  prices  reach  the  call 
price,  the  Secretary  may  require  pro- 
ducers to  repay  the  loans  on  their 
farmer-held  reserve  or  forfeit  their  grain 
to  the  Commodity  Credit  Corporation. 

Again,  as  is  the  case  with  the  release 
price,  the  Secretary  has  authority  to  set 
the  call  price  for  feed  grains  at  what- 
ever level  he  deems  appropriate,  but  in 
the  case  of  wheat,  existing  law  mandates 
the  call  price  cannot  be  less  than  175 
percent  of  the  price  support  level.  Under 
these  authorities  the  Secretary  has  es- 
tablished the  call  price  for  feed  grains  at 
145  percent  and  for  wheat,  175  percent  of 
the  price  support  level. 

The  amendment  would  give  the  Secre- 
tary the  same  discretionary  authority  for 
establishing  the  release  and  call  prices 
for  wheat  that  he  presently  has  for  feed 
grains.  This  would  have  the  effect  of 
disconnecting  wheat  release  and  call 
prices  from  being  a  mandated  percent- 
age of  the  price  support,  thus  permitting 
the  Secretary  to  adjust  price  support 
levels  for  wheat  without  having  to  make 
a  similar  adjustment  in  the  release  and 
call  price  levels. 

RELEASE  LEVEL  FOR  COMMODITY  CRB>rr  CORPORA- 
TION-HELD  WHEAT  AND  FEED  GRAINS 

Except  as  otherwise  provided  in  title  n 
for  the  disposal  of  stocks  of  wheat  and 
feed  grains  subject  to  trade  suspensions, 
the  amendment  would  generally  prohibit 
the  Commodity  Credit  Corporation  from 
selling  any  of  its  stocks  of  wheat  and 
feed  grains — except  sales  of  com  for  use 
in  the  production  of  alcohol— when  the 
farmer-held  reserve  program  is  in  effect, 
at  less  than  5-percent  above  the  call 
level. 

The  Government  must  make  every  ef- 
fort to  prevent  the  embargoed  grain  from 
reentering  the  markets  and  causing  an 
oversupply  of  grain.  Hovrever,  whenever 
the  Commodity  Credit  Corporation  ac- 
quires stocks  of  grain  through  price  sup- 
port operations,  it  becomes  a  supplier  of 
grain  to  the  markets.  Thus,  the  Govem- 
ment  must  also  act  to  prevent  oversupply 
by  isolating  these  Commodity  Credit 
Corporation-held  stocks  from  the  mar- 
ket. The  amendment  accomplishes  this 
by  ra'sing  the  minimum  price  at  which 
the  Commodity  Credit  Corporation  gen- 
erally may  sell  its  stocks  from  150  per- 
cent of  the  price  support  level  to  5 
percent  above  the  call  level.  The  Sec- 
retary of  Agriculture  has  already  adopted 
a  policy,  similar  to  this  provision,  of  not 
releasmg  Commodity  Credit  Corporation 
call  ilvel  ^^*^  *^^"  ^  percent  above  the 

The  amendment  also  changes  the  min- 
imum Commodity  Credit  Corporation 


sales  price  for  com  to  be  used  in  the  pro- 
duction of  alcohol  when  the  farmer-held 
reserve  program  is  in  effect.  The  mini- 
mum sales  price  for  com  for  such  use 
is  now  set  at  the  release  price  for  com 
under  the  farmer-held  reserve  program. 
The  amendment  provides  that,  if  the  fuel 
conversion  price  for  com  exceeds  the  re- 
lease level,  the  Commodity  Credit  Cor- 
poration must  sell  com  at  the  fuel  con- 
version price.  The  fuel  conversion  price 
is  defined  in  the  amendment  as  that  price 
for  a  commodity  that  would  make  gaso- 
hol  using  alcohol  produced  from  the 
commodity  competitive  in  price  with  un- 
leaded gasoline. 

AUTHORITY  FOR  THE  SECRETARY  OF  AGRICULTURK 
TO  USE  THE  COMMODITY  CREDIT  CORPORATXCIT 
TO  PURCHASE  AND  HANDLE  AGRICULTURAL 
COMMODITIES,  OTHER  THAN  GRAIN.  INTENDED 
FOR   EXPORT  TO   THE    SOVIET   UNION 

The  President's  decision  to  restrict 
agricultural  trade  with  the  Soviet  Union 
caused  the  cancellation  of  sales  of  a  num- 
ber of  agricultural  commodities  other 
than  grain.  For  example,  the  export 
sales  of  a  significant  amount  of  poultry 
were  lost  due  to  the  suspension. 

The  Secretary  of  Agriculture  has  au- 
thority under  existing  law  to  purchase  or 
otherwise  handle — in  the  same  manner 
he  is  handling  grain — poultry  and  other 
nongrain  agricultural  commodities  that 
were  under  contract  for  export  to  the 
Soviet  Union.  The  Secretary  should 
treat  producers  of  all  agricultural  com- 
modities affected  by  the  Soviet  trade 
suspension  equally. 

In  the  case  of  the  suspended  grain  ex- 
port sales  contracts,  the  Secretary  de- 
veloped an  arrangement  under  which  he 
assumed  delivery  rights  under  the  con- 
tracts, with  the  Commodity  Credit 
Corporation  standing  in  for  the  Soviet 
Union  as  purchaser.  It  is  only  equitable 
that  the  Secretary  take  the  same  ap- 
proach with  other  commodities  to  the 
extent  that  production  of  those  com- 
modities was  geared  up  to  meet  the  Rus- 
sian demand. 

The  amendment  would  make  it  clear 
that  the  Secretary  has  the  authority  to 
use  the  Commodity  Credit  Corporation 
to  handle  all  agricultural  commodities 
affected  by  the  suspension  as  he  is 
handling  grain. 

AUTHORITY    FOR    SET-ASIDES    FOLLOWING   TRADE 
SUSPENSIONS 

To  reduce  supplies  following  a  suspen- 
sion of  agricultural  trade,  it  may  be 
necessary  to  reduce  acreage  put  into  pro- 
duction after  the  suspension  is  imposed. 

The  Secretary  of  Agriculture  has  au- 
thority, imder  existing  law,  to  require  a 
set-aside  of  cropland  if  supplies  are  ex- 
cessive. However,  tliis  authority  is  con- 
ditioned on  the  Secretary  announcing  the 
set-aide  by  August  15  in  the  case  of 
wheat  or  November  15  in  the  case  of  com 
of  the  year  preceding  the  year  in  which 
the  wheat  or  com  is  harvested.  The 
amendment,  as  I  noted  earlier,  would 
change  the  feed  grain  announcement 
date  to  November  1. 

The  Secretary  chose  not  to  proclaim  a 
1980  wheat  or  com  set-aside  last  year. 
As  a  result,  the  Secretary  had  no  author- 
ity, after  the  Soviet  trade  suspension  was 
announced  on  January  4, 1980,  to  reverse 
his  previous  decision  and  proclaim  a  set- 


aside  of  wheat  m:  com  for  the  1980  crop 
year. 

The  amendment  would  remedy  this 
gap  In  the  law  by  authorizing  the  Secre- 
tary, for  any  commodity  for  which  there 
is  authority  for  a  set-aside,  notwith- 
standing any  prior  announcement  to  the 
contrary,  to  announce  and  carry  out  a 
set-aside  whenever  he  deems  such  ac- 
tions to  be  in  the  public  interest  as  a 
result  of  the  imposition  of  restrictions  on 
the  exportation  of  the  commodity. 

AUTHORITY  FOR  TRADE  BUBPSMBIOM  COKMODIXT 


The  amendment  also  provides  the  Sec- 
retary of  Agricultiu-e  authority  in  the 
future  to  divert  from  tbe  commercial 
markets  agricultural  commodities,  in- 
tended for  export,  that  caimot  be  ex- 
ported because  the  executive  branch 
restricts  exports  for  reasons  of  national 
security  or  foreign  policy,  if  necessary 
to  prevent  the  accumulation  of  a  siu-plus 
that  will  adversely  affect  producer  prices 
for  the  commodity  and  the  commodity  is 
suitable  for  stockpiling  in  a  reserve.  The 
Secretary  would  be  authorized  to  estab- 
lish nonreplenishing  food  security  re- 
serves of  embargoed  commodities  suit- 
able for  use  in  providing  emergency  food 
assistance  and  urgent  humanitarian  re- 
lief, and  nonreplenishing  gasohol  feed- 
stock reserves  of  embargoed  commodities 
suitable  for  the  production  of  alcohol 
for  motor  fuel. 

ALCOHOL     PROCESSOR     GRAIN     RES^VX 

To  help  assure  that  producers  of  fuel 
alcohol  from  small-scale  projects  are 
able  to  obtain  a  dependable  supply  of 
prain  at  reasonable  prices,  this  amend- 
ment would  authorize  the  Secretary  of 
Agriculture  to  formulate  and  administer 
a  recourse  loan  program  for  fuel  alcohol 
processors  to  buy  grain  and  store  it  for 
use  in  making  fuel  alcohol  in  a  small- 
scale  project.  A  small-scale  project  in- 
cludes all  facilities  that  produce  less  than 
1  million  gallons  of  alcohol  per  year.  The 
authority  to  make  such  loans  is  subject 
to  the  appropriations  process. 

The  amount  of  the  loan  that  the  Secre- 
tary may  make  to  an  eligible  processw 
at  any  time  on  any  quantity  of  grain  pur- 
chased by  the  processor  must  be  deter- 
mined by  multiplying  the  price  support 
loan  rate  in  effect  for  such  grain  at  the 
time  the  loan  is  made  times  the  quantity 
of  grain  purchased  by  the  processor.  Tlie 
quantity  of  grain  on  which  one  or  more 
loans  may  be  outstanding  at  any  time  In 
the  case  of  any  processor  may  not  exceed 
the  estimated  quantity  of  grain  needed 
by  such  processor  for  1  year  of  operation. 
Whenever  any  quantity  of  grain  stored 
in  the  processor  grain  reserve  is  removed 
from  storage  by  a  processor,  the  proces- 
sor may  be  required  to  replace  such  grain 
with  an  equal  quantity,  or  repay  that  por- 
tion of  the  loan  represented  by  the  quan- 
tity of  grain  removed  from  storage.  Grain 
on  which  an  eligible  processor  has  re- 
ceived a  loan  may  not  be  used  for  any 
purpose  other  than  the  manufacture  of 
alcohol  for  use  as  a  fuel. 

The  Secretary  may  pay  for  the  cost  of 
storing  grain  held  in  the  processor  grain 
reserve. 

llie  authority  to  make  loans  under 
this  program  ends  5  years  after  the  date 
of  enactment. 
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or  TBB  potnntAL  warn  wgnumKO  va. 

AOBlCULTUUa.    KiKMt    WUMXm 

We  must  douUe  our  efforts  to  develop 
new  and  permanent  trading  partnens  to 
whom  we  can  sell  VB.  agricultural  com- 
modities. 

lite  world's  populatimx  is  Increasing 
steadily,  and  worldwide  demand  for  n.S. 
food  and  tOter  will  also  increase.  Clearly, 
tbe  potential  exists  frar  expansion  of  IT.S. 
agricultural  export  markets. 

In  addition,  the  United  States  is  and 
win  probably  remain  the  largest  supplier 
of  food  and  liber  for  the  world.  As  world- 
wide denuuod  for  food  and  fiber  in- 
creases, the  Uhited  States  should  be- 
come ineratslngly  able  to  trade  its  excess 
supidles  of  food  and  fiber  for  scarce  re- 
sources, such  as  petroleum  and  natural 
gas. 

Ttxe  amendment  requires  the  Secretary 
of  Agriculture  to  perform  a  study  ana- 
lyzing our  agricultural  export  potential 
over  the  next  5  years,  and  submit  to  the 
Presidoit  and  Congress  a  report  before 
June  30,  1981.  Many  oi  our  agricultural 
and  export  programs  will  expire  at  the 
end  of  1981.  The  information  provided 
by  the  study  will  be  of  great  value  to 
Congress  when  it  begins  reviewing  agri- 
cultural policies  and  programs  for  inclu- 
si<m  in  the  1981  farm  bill. 

FOOD   a&MK   DBMOMTSntATION   FKOJBCTS 

While  somewhat  unrelated  to  the 
other  provisions  in  title  n,  this  amend- 
ment is  an  important  (xie.  It  requires 
that  the  Secretary  of  Agriculture  carry 
out  demonstration  projects  to  provide 
agricultural  commodities,  and  other 
foods  that  might  not  otherwise  be  used 
effectively,  to  cnnmunlty  food  banks  for 
emergency  food  box  distribution  to 
needy  individuals  and  families. 

The  Secretary  must  submit  a  report 
to  Congress  on  October  1,  1982,  regard- 
ing the  demonstratlm  projects  carried 
out  imder  the  program.  The  report  must 
include  an  analysis  and  evaluation  of 
Federal  participation  in  food  bank 
emergency  food  programs,  the  effective- 
ness at  such  jMOticipation,  and  the  fea- 
sibility of  continuing  such  participation. 
Up  to  $356,000  may  be  appropriated  to 
carry  out  this  program. 

It  is  estimated  by  tbe  Department  of 
Agriculture  that  each  year  about  20  per- 
cent of  all  food  produced  in  the  United 
States  is  lost  or  wasted— enough  to  feed 
49  million  hungry  people.  Fortunately  for 
our  country's  poor,  as  well  as  our  econ- 
omy, food  banks  are  springing  up  across 
the  country  to  put  to  good  use  food  that 
farmers  and  food  producers  do  not  sell. 
They  are  successfully  marshaling  some 
ot  that  edible  but  discarded  food- 
valued  at  $31  billion  a  year— and  pro- 
viding nutritious  meals  to  needy  people 
while  helping  to  eliminate  waste. 

Each  year,  food  banks  collect  millions 
of  pounds  of  edible  food  cast  aside 
because  of  overproducti<Hi,  dented  cans, 
broken  boxes  or  exidred  marketing  dates 
and  distribute  them  to  charitable  groups 
for  use  in  their  on-premlses  meal  pro- 
grams. Some  bcmks  also  provide  food 
boxes  to  help  disaster  victims  through 
the  first  few  harrowing  days  following 
a  crisis.  Food  for  food  banks  is  "gleaned" 
by  people  who  move  into  the  fields,  can- 
neries, orchards,  and  pcu;king  houses  to 


collect  produce  that  is  slightly  bruised 
or  has  been  plowed  imder  and  unused 
meats  or  day -old  bakery  goods  that  have 
been  shoved  aside.  Food  donors  not  only 
reduce  waste  but  also  can  deduct  as  a 
charitable  contributton  the  cost  of  the 
food  from  their  taxable  income. 

VOOO  SECtnUTT    RESEKVE 

Title  m  of  the  amendment  would 
re<iuire  the  Presldesit  to  establish  a 
reserve  of  up  to  4  million  metric  tons 
of  wheat  for  use  in  providing  for  emer- 
goicy  food  needs  in  developing  coim- 
tries.  Wheat  owned  by  the  Commodity 
Credit  Corporation^most  of  which  was 
purchased  recently  to  prevent  an  accu- 
mulation of  excess  supplies  following  the 
Soviet  trade  suspension — would  be  used 
to  stock  the  reserve  initially.  The  author- 
ity to  replenish  the  stocks  of  the  reserve 
would  expire  September  30,  1985. 

The  reserve  may  be  replenished  by 
either  the  transfer  of  wheat  from  CCC 
stocks  or  by  purchases  from  producers 
or  in  the  market.  Whenever  wheat  is 
acquired  through  purchases  from  pro- 
ducers or  in  the  market  to  replenish  the 
reserve,  fimds  to  do  so  must  be  author- 
ized in  appropriation  acts. 

The  food  security  wheat  reserve  would 
be  used  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements  during 
periods  of  tight  supplies  and  high  prices 
when  commodities  would  not  otherwise 
be  available  under  the  provisions  of 
Public  Law  480. 

This  provision  will  serve  two  purposes. 
First,  it  will  assure  that  wheat,  most  of 
which  was  intended  for  export  to  Rus- 
sia, does  not  reenter  commercial  mar- 
kets, weakening  the  price  of  wheat.  Sec- 
ond, this  provision  will  respond  to  a 
request  made  by  the  administration  in 
May  1979,  that  Congress  provide  the 
President  statutory  authority  to  estab- 
lish such  a  reserve. 

The  administration  has  favored  es- 
tablishing the  food  security  reserve  for 
several  reasons.  It  would  help  guarantee 
that  the  United  States  would  be  able  to 
meet  priority  food  assistance  needs  of 
developing  countries  in  years  of  short 
supply.  This  would  help  prevent  a  recur- 
rence of  actions  similar  to  those  be- 
tween 1973  and  1975  when  Public  Law 
480  wheat  shipments  to  poorer  coun- 
tries were  sharply  reduced.  Yet  at  that 
time,  poorer  countries  were  in  particu- 
lar need,  being  unable  to  compete  for 
limited  grain  supplies  In  high  priced 
world  markets. 

The  United  States  would  use  the 
wheat  in  the  food  seciority  reserve  only 
for  PubUc  Law  480  functions  and  then 
only  when  adequate  amounts  of  wheat 
are  not  available  in  commercial  mar- 
kets, as  determined  by  criteria  spelled 
out  in  Public  Law  480.  This  would  iso- 
late the  food  security  reserve  from  the 
marketplace  and  prevent  the  stored 
wheat  from  depressing  commercial 
grain  prices. 

Also,  replenishment  of  the  food  se- 
curity reserve  will  create  additional  de- 
mand for  domestically  produced  wheat. 

A  portion  of  the  reserve — up  to  300,- 
000  metric  tons — could  be  released  from 
the  reserve  in  any  fiscal  year  for  use 
imder  title  n  of  Public  Law  480,  even  if 
there  is  no  short  supply  finding,  to  meet 


urgent  humanitarian  relief  requirements 
resulting  from  major  disasters.  However, 
this  authority  could  be  used  only  when 
wheat  could  not  otherwise  be  timely  pro- 
vided under  normal  means  of  obtaining 
commodities  for  food  assistance  due  to 
unanticipated  and  exceptional  need.  It 
is  intended  that,  whenever  wheat  is  re- 
leased from  the  reserve  to  be  used  for 
such  purpose,  the  reserve  be  promptly 
replenished. 

Mr.  President,  I  have  nevlewed  in  some 
detail  the  major  provisions  of  titles  n 
and  III  of  the  amendment.  I  want  to  em- 
phasize that  they  are  similar  to  S.  2639, 
a  bill  unanimously  reported  earlier  this 
year  by  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  The  new  titles 
are  also  very  similar  to  the  major  pro- 
visions of  an  amendment  that  the  Sen- 
ate adopted  July  25,  1980,  as  title  IV 
of  H.R.  7664.  the  Child  Nutrition  Amend- 
ments of  1980. 

H.R.  7664  would  reauthorize  certain 
child  nutrition  programs  and  make  im- 
portant changes  to  improve  the  pro- 
grams. It  is  legislation  that  must  be 
enacted  before  the  second  session  of  the 
96th  Congress  ends.  As  passed  by  the 
Senate,  H.R.  7664  also  contains  amend- 
ments to  the  Farm  Llibor  Contractor 
Act  that  must  be  resolved  by  the  com- 
mittee of  conference. 

The  committee  of  conference  on  H.R. 
7664  has  not  completed  its  work  on  all 
aspects  of  that  legislation,  and  I  do  not 
expect  that  we  will  be  able  to  finish  the 
task  imtil  after  the  recess.  However,  the 
conferees  have  reached  agreement  on 
title  IV  of  H.R.  7664.  Titles  U  and  m 
of  the  pending  amendment  basically  em- 
body the  agreements  reached  by  the 
committee  of  conference  on  that  title. 
The  provisions  are  vital  to  the  welfare 
of  the  Nation's  farmers,  and  they  should 
be  enacted  promptly. 

In  closing,  I  w'sh  to  note  that  the 
amendment  is  sponsored  bv  17  members 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry;  10  of  the  members 
of  the  committee  are  conferees  on  H.R. 
7664. 

Senators  McGovern,  Helms,  Huddle- 
STON,  and  Dole  worked  most  diligently 
in  developing  the  amendment  before  the 
Senate,  which,  as  I  have  noted,  repre- 
sents basically  the  work  of  the  conference 
committee.  The  conferees  on  title  IV  of 
H.R.  7664  on  the  part  of  the  House  were 
from  the  Committee  on  Agriculture  and 
the  Committee  on  Foreign  Affairs.  The 
work  of  the  House  conferees — especially 
Chairman  Foley  and  Chairman  Za- 
BLocKi — was  essential  in  being  able  to 
meet  on  title  IV  and  reach  a  compromise 
quickly. 

Mr.  President,  I  ask  that  a  summary  of 
H.R.  3765  as  amended  by  my  amend- 
ment be  printed  in  the  Record. 

Mr.  President,  I  urgt  the  adoption  of 
the  amendment. 
The  summary  is  as  follows: 

Summary  of  the  Mator  Provisions  op  H.R. 
3765,  AS  Amended  Bjr  the  Senate 

The  major  provisions  of  H.R.  3765,  as 
amended  by  the  Senate,  would— 

( 1 )  Increase  tbe  minimum  price  support 
loan  rates  for  the  1981  crops  of  corn  and 
wheat,  and  establish  a  minimum  price  sup- 
port loan  rate  for  the  19^1  crop  of  soybsans. 
as  follows: 


(a)  The  minimum  loan  rate  for  com  would 
be  Increased  from  92  to  t2  J5  per  bushel; 

(b)  The  minimum  loan  rate  for  wheat 
would  be  Increased  from  $2.35  to  93.00  per 
bushel:  and 

(c)  The  minimum  loan  rate  for  soybeans 
would  be  established  at  95.02  per  bushel; 

(2)  Require  the  Secretary  of  Agriculture  to 
announce  any  set-aside  under  the  feed  grain 
program  not  later  than  November  1,  rather 
than  November  15,  of  each  calendar  year  for 
the  crop  harvested  In  the  next  calendar  year; 

(3)  Require  the  Secretary  to  make  avail- 
able to  producers  who  participate  In  the 
farmer-held  reserve  program  for  the  1980 
and  1981  crops  of  wheat  and  feed  grains  price 
support  loans  at  such  increased  levels  of 
support  as  the  Secretary  deems  necessary  to 
mitigate  the  adverse  effects  of  the  restrictions 
on  trade  with  the  Soviet  Union  on  the  prices 
farmers  receive  for  their  crops,  but  at  not 
less  than  92.40  per  bushel  for  corn  (and  com- 
parable levels  for  the  other  feed  grains)  and 
not  less  than  $3.30  per  bushel  for  wheat.  The 
Secretary  would  be  required  to  waive  Interest 
charges  on  the  loans.  The  Increased  loan 
levels  would  not  be  used  In  determining  re- 
lease and  call  prices  under  the  farmer-held 
reserve  program: 

(4)  Require  the  President  to  establish  a 
reserve  of  up  to  4  million  tons  of  wheat  for 
use  In  providing  for  emergency  humani- 
tarian food  needs  In  developing  countries. 
The  authority  to  maintain  the  reserve  would 
expire  September  30,  1985,  after  which  wheat 
taken  out  of  the  reserve  would  not  be  re- 
plenished. Wheat  that  is  owned  by  the  Com- 
modity Credit  Corporation  would  be  used  to 
stock  the  reserve  Initially.  Wheat  In  the  re- 
serve could  be  used  for  emergency  food  as- 
sistance under  title  I  (concessional  sales)  or 
title  II  (donations)  of  Public  Law  480  when- 
ever the  U.S.  domestic  supply  of  wheat  Is  so 
limited  that  quantities  of  wheat  cannot 
otherwise  be  made  available,  except  for 
urgent  humanitarian  purposes,  for  disposi- 
tion under  Public  Law  480.  However,  when 
needed  to  provide  urgent  humanitarian  re- 
lief In  any  developing  country  suffering  a 
major  disaster,  up  to  300,000  tons  of  wheat 
could  be  released  from  the  reserve  In  any 
fiscal  year  without  a  short  supply  finding 
and  distributed  unrter  title  II  of  Public  Law 
480.  Wheat  released  from  the  reserve  for  use 
In  food  aid  could  be  distributed  In  the  form 
of  flour  when  conditions  In  the  recipient 
country  require  that  the  wheat  be  processed 
Into  flour  In  the  United  States: 

(5)  Under  the  farmer-held  reserve  pro- 
gram— 

(a)  Delete  the  specific  limits  on  the  au- 
thority of  the  Secretary  to  set  the  release 
and  call  levels  for  wheat:  and 

(b)  Except  as  otherwise  provided  In  items 
(4)  and  (8)  for  wheat  and  feed  grains  In  re- 
serves, amend  the  provisions  of  the  Agricul- 
tural Act  of  1949  establishing  minimum  sales 
prices  for  Commodity  Credit  Corporation- 
held  stocks  of  wheat  and  feed  grains  when 
the  farmer-held  reserve  program  Is  In  effect, 
as  follows: 

(I)  Under  existing  law,  the  Corporation 
generally  may  not  sell  any  of  Its  stocks  of 
wheat  and  feed  grains  when  the  program  Is 
In  effect  at  less  than  150  percent  of  the  then 
current  level  of  price  support  for  the  com- 
modity; under  the  bill,  this  general  mini- 
mum sales  price  would  be  changed  to  105 
percent  of  the  then  current  call  level  for  the 
commodity  under  the  program;  and 

(II)  Under  existing  law,  sales  of  stocks  or 
corn  for  use  In  the  production  of  alcohol  for 
motor  fuel  are  exempted  from  the  general 
minimum  sales  price  and  may  be  made  at  not 
less  than  the  then  current  release  price  for 
corn  under  the  program:  under  the  bill,  com 
could  not  be  sold  for  such  use  at  leas  than 
the  higher  of  tbe  then  current  release  price 
or  the  fuel  conversion  price  for  com  (the 
fuel  conversion  price  Is  defined  In  the  bill  as 
that  price  for  a  commodity  that  would  make 
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gasohol  using  alcohol  produced  from  tbe 
commodity  competitive  in  price  with  «m- 
leaded  gasoline); 

(6)  Authorize  tbe  Secretary  to  uae  tbe 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  purchasing  and 
handling  agricultural  commodities  (other 
than  grains)  Intended  for  export  to  the 
Soviet  Union  under  contracts  entered  Into 
prior  to  January  S,  1980.  that  cannot  be  ex- 
ported under  such  contracts  due  to  the  Pres- 
ident's restrictions  on  exports  in  the  same 
manner  and  under  tbe  same  conditions  as  he 
handles  grains  (this  is  a  clarifying  amend- 
ment; under  existing  law,  the  Secretary  has 
authority  to  purchase  and  handle  commod- 
ities that  were  imder  contract  for  delivery  to 
the  Soviet  Union) ; 

(7)  For  any  price-supported  commodity  for 
which  there  now  is  authority  for  a  set-aaide, 
authorize  the  Secretary,  notwithstanding 
any  other  provision  of  law  or  prior  announce- 
ment to  the  contrary,  to  announce  and  carry 
out  a  cropland  set-aside  program  If  be  deems 
such  actions  to  be  in  the  public  interest  as  a 
result  of  the  Imposition  of  restrictions  on 
exports  of  the  commodity; 

(8)  Authorize  the  Secretary,  whenever  in 
the  future — 

(a)  the  executive  branch  suspends  or  re- 
stricts exports  of  agricultural  commodities 
for  reasons  of  national  security  or  foreign 
policy,  and 

(b)  such  suspension  or  restriction  will  re- 
sult in  surplus  supplies  of  the  commodities 
that  win  adversely  affect  prices  producers 
receive  for  the  commodities, 

to  establish  a  nonreplenishing  food  security 
reserve  or  a  nonreplenishing  gasohol  feed- 
stock reserve,  or  both,  and  place  quantities 
of  the  commodities  In  the  reserves  by  market 
purchases  or  designation  of  Commodity 
Credit  Corporation  stocks  for  the  reserve. 
Stocks  would  be  removed  from  the  food  secu- 
rity reserve  In  a  similar  manner  as  described 
for  the  5-year  food  security  wheat  reserve  in 
Item  (4),  and  from  the  gasohol  feedstock 
reserve  In  a  similar  manner  as  described  for 
CCC  stocks  of  corn  In  Item  (5)  (b) : 

(9)  Authorize  the  Secretary  to  establish 
a  program  under  which  loans  are  made  avail- 
able to  alcohol  processors  to  finance  the  pur- 
chase and  storage  of  grain  needed  by  them 
for  manufacturing  Into  alcohol  for  use  as  a 
fuel.  The  program  would  be  available  only 
to  small-scale  blomass  energy  projects  fi- 
nanced (In  whole  or  In  part)  by  the  Federal 
Go"emment  that  are  unable  to  obtain  de- 
pendable supplies  of  grain  at  reasonable 
prices  for  use  in  the  projects  without  the 
loans.  Loans  would  be  made  at  the  price 
support  loan  rate,  and  a  processor  could  not 
obtain  a  loan  for  more  grain  than  that  needed 
for  one  year  of  operations.  Loans  imder  the 
program  would  not  be  made  as  nonrecourse 
loans.  Loans  could  be  made  under  the  pro- 
gram only  to  the  extent  and  In  amounts  pro- 
vided In  appropriations  acts.  The  authority 
to  make  new  loans  would  expire  five  years 
after  the  date  of  the  enactment  of  the  bill: 

(10)  Require  the  Secretary  to  perform  a 
study  of  the  potential  for  expanding  United 
States  agricultural  export  markets  and  using 
United  States  agricultural  exports  In  obtain- 
ing needed  resources  from  other  countries. 
The  Secretary  would  be  required  to  complete 
the  study  and  submit  to  the  President  and 
Congress  a  report  on  the  study  before 
June  30.  1981: 

(11)  Require  the  Secretary  to  conduct  food 
bank  demonstration  projects  under  which 
agricultural  commodities  and  other  foods 
that  might  otherwise  not  be  used,  or  that 
might  be  used  more  effectively  are  provided 
to  community  food  banks  for  emergency  food 
box  distribution  to  needy  Individuals  and 
families.  The  demonstration  projects  would 
be  conducted  In  at  least  two,  but  not  more 
than  seven.  Department  of  Agriculture  re- 
gions. Appropriations  of  9356.000  to  carry  out 
the  program  would  be  authorized.  A  report  on 


tbe  demonstration  projects  would  be  sub- 
mitted to  Congress  on  October  1,  1982;  and 

(12)  Amend  the  Agricultural  Marketing 
Agreement  Act  of  1937  to — 

(a)  Authorize  the  Federal  marketing  order 
for  walnute  to  include  marketing  promoUon, 
iQcludlng  paid  advertising,  and  provide  for 
crediting  the  assessment  obligation  of  each 
handler  with  any  of  such  handler's  dli«ct 
marketing  promotion  expenditure*  as  are  au- 
thorized by  the  order;  and 

(b)  Authorize  the  Federal  marketing  mrler 
for  olives  (which  is  authorized  to  mclude 
markeUng  promotion,  including  paid  adver- 
tising) to  provide  for  crediting  tbe  ■mmii 
ment  obligation  of  each  liandler  wltb  any  of 
such  handler's  direct  marketing  promoUon 
expenditures  as  are  authorized  by  tbe  order.* 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  offered  to  HJl.  3765  by 
Senator  Talmadgx  and  Senator  Helms. 

I  have  worked  with  Senators  on  the 
Agriculture  Committee  to  pass  embargo 
reUef  legislation  for  several  months. 
Senator  McGovern  and  I  offered  a  bill  to 
the  Senate  Agriculture  Committee  in 
March. 

We  then  offered  the  same  bill  as  an 
amendment  to  the  child  nutrition  bill 
that  is  now  stalled  in  conference. 

It  is  important  that  legislat-on  be 
passed.  Our  farmers  need  the  additional 
support  that  is  contained  in  this  legisla- 
tion. This  legislation  is  vital  to  the 
fanner.  It  is  vital  to  making  present 
legislation  work  better. 

"Ihe  major  provisions  of  the  amend- 
ment to  H.R.  3765  would — 

First.  Increase  the  minimnin  price 
support  loan  rates  for  the  1981  crops  as 
follows: 

The  minimum  loan  rate  for  com 
would  be  Increased  <r<Mn  $2  to  (2.25  per 
bushel ; 

The  minimum  loan  rate  for  wheat 
would  be  increased  from  $2.35  to  $3  per 
bushel;  and 

The  minimum  loan  rate  for  soybeans 
would  be  established  at  $5.02  per  bushel. 

Second.  Require  the  Secretary  of  Agri- 
culture to  announce  any  set-aside  under 
the  feed  grain  program  not  later  than 
November  1,  rather  than  November  15, 
of  each  calendar  year  for  the  crop 
harvested  in  the  next  calendar  year; 

Third.  Require  the  Secreatry  to  make 
available  to  producers  who  participate 
in  the  farmer-held  reserve  program  for 
the  1980  and  1981  crops  of  wheat  and 
feed  grains  price-support  loans  at  such 
increased  levels  of  support  as  the  Sec- 
retary deems  necessary  to  mitigate  the 
adverse  effects  of  the  restriction  on 
trade  with  the  Soviet  Union  on  the  prices 
farmers  receive  for  their  crops,  but  at 
no  less  than  $2.40  per  bushel  for  com 
(and  comparable  levels  for  the  other  feed 
grains)  and  not  less  than  $3.30  per 
bushel  of  wheat. 

The  Secretary  would  be  required  to 
waive  interest  charges  on  the  loans.  The 
increased  loan  levels  would  not  be  used 
in  determining  release  and  call  prices 
imder  the  farmer  held  reserve  program. 

Fourth.  Require  the  President  to  estab- 
lish a  reserve  of  up  to  4  million  tons  of 
wheat  for  use  in  providing  for  emergency 
humanitarian  food  needs  in  developing 
cotmtries. 

The  authorltv  to  maintain  the  reserve 
would  expire  September  30,  1985.  after 
which  wheat  taken  out  of  the  reserve 
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would  not  be  replenished.  Wheat  that  Is 
owned  by  the  Oommodlty  Credit  Corpo- 
ntlan  would  be  used  to  stock  the  reserve 
Initially.  Wheat  In  the  reserve  could  be 
used  for  emergency  food  assistance  un- 
der title  I  (conoessional  sales)  or  tlUe  n 
(donations)  of  Public  Law  480. 

When  needed  to  provide  urgent  hu- 
manitarian relief  In  any  developing 
country  suffering  a  major  disaster,  up  to 
S0O.0OO  tons  <rf  wheat  could  be  released 
from  the  reserve  in  any  fiscal  year  with- 
out a  short  supply  finding  and  dis- 
tributed under  title  n  of  Public  Law  480. 
Wheat  released  from  the  reserve  for  use 
in  food  aid  could  be  distributed  in  the 
form  of  flour  when  conditions  In  the 
recipient  country  require  that  the  wheat 
be  processed  into  flour  In  the  United 
SUtes. 

I  have  had  a  chance  to  meet  with  Sen- 
ator Tauuoci  several  times;  I  have  met 
with  Senator  BxLucoir  and  talked  with 
C!hairman  Vaurr.  I  have  discussed  this 
matter  with  Carl  Rose  and  other  mem- 
bers of  the  committee  staff,  and  I  am 
now  convinced  we  have  liad  it  worked 
out  so  It  will  not  only  be  acceptable  to 
everybody  in  the  Senate  but  I  under- 
stand the  leadership  on  the  House  side 
is  willing  to  take  this  amoidment.  It  is 
a  very  Important  piece  of  legislation  to 
the  farmers  of  America. 

I  Just  take  this  time  to  commend  the 
chairman  of  the  committee  (Mr.  Tal- 
lUBCs)  for  his  efforts,  and  also  the  dis- 
tinguished ranking  Republican  (Mr. 
Hxufs),  along  with  the  distinguished 
Senator  from  Oklahoma  (Mr.  Beixmon) 
for  his  willingness  to  work  out' some  ac- 
commodation, and  for  others  I  have  had 
an  opportunity  to  meet  with  yesterday 
and  today. 

Mr.  President,  I  believe  this  is  an  im- 
portant piece  of  legislation  for  farmers. 
I  believe  it  is  Important  that  this  legisla- 
tion be  passed  and  signed  into  law  at  the 
earliest  possible  time. 

We  should  not  delay  imtil  after  the 
election  to  pass  this  legislation.  Farmers 
need  the  additicmal  funds  offered 
through  the  loan  rates  for  the  farmer- 
held  reserve.  We  need  to  take  additional 
wheat  off  the  market  and  put  It  Into  the 
farmer-held  reserve. 

I  hope  we  will  pass  this  legislation 
and  that  it  will  be  signed  into  law. 

Mr.  President,  I  commend  the  Sena- 
tors who  have  been  working  on  this  the 
past  few  days  to  work  out  the  difficulties. 
I  thank  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bkllmon)  and  others 
who  have  been  able  to  compromise  on 
what  I  consider  to  be  a  very  important 
bill  to  America's  farmers.  I  am  a  co- 
sponsor  of  the  amendment.  I  urge  its 
acceptance. 

The  PRESmmo  OPPICrER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  HAYAKAWA.  Mr.  President,  I 
am  pleased  to  support  KM.  3765,  legis- 
lation to  provide  that  walnut  marketing 
order  issued  by  the  Secretary  of  Agri- 
culture may  include  any  form  of  mar- 
keting promotion,  including  paid  adver- 
tising. In  addition,  this  legislation  will 
permit  walnut  and  olive  marketing  or- 
ders to  provide  for  crediting  the  assess- 
ment obligation  of  each  handler  with 
all  or  any  portion  of  such  handler's  di- 
rect expenditures  for  marketing  promo- 
tion. The  legislation  is  endorsed  by  the 
U.S.  Department  of  Agricuture.  It  ex- 
tends to  walnuts  and  olives  the  same 
treatment  for  marketing  promotion  that 
has  already  been  extended  to  other  com- 
modities. 

The  United  States  is  the  world's  lead- 
ing walnut  producer,  and  California  is 
our  Nation's  largest  producer  of  wal- 
nuts; 97  percent  of  our  Nation's  pro- 
duction of  walnuts  is  in  California.  Over 
the  last  35  years,  the  United  States  has 
increased  its  contributions  to  the  world 
walnut  supply  from  60  to  72  percent.  In 
the  1980's  this  share  is  projected  to  in- 
crease to  80  percent  of  the  world  supply. 
In  my  State  we  have  around  6,000  wal- 
nut producers,  and  32  hsmdlers.  The 
total  value  of  this  crop  is  approximately 
$170  milUon  annually. 

Our  growers  are  able  to  increase  the 
supply  of  walnuts  to  the  domestic  mar- 
ket through  orderly  marketing.  In  addi- 
tion, we  are  able  to  produce  around  $60 
million  annually  for  exports.  Our  wal- 
nut exports  are  over  83  million  pounds 
of  In-^ell  walnuts,  and  7  or  8  million 
pounds  of  shelled  walnuts.  Our  domes- 
tic consumption  is  over  80  million 
pounds  of  shelled  walnuts  per  year. 

Our  walnut  industry  in  California 
could  be  facing  a  critical  supply  and 
demand  problem  in  the  coming  year, 
due  to  increases  in  production.  Estimates 
based  on  acreage  figures,  barring  bad 
weather,  indicate  that  the  1979  crop 
could  be  over  200,000  tons.  This  could  in- 
crease to  260.000  tons  in  the  years  ahead, 
because  20  percent  of  the  walnut  acre- 
age In  California  is  currently  nonpro- 
ductive. 

This  legislation,  H.R.  3765,  would  help 
alleviate  the  problem  of  oversupply  by 
encouraging  increased  promotional  ac- 
tivities on  the  part  of  the  Industry.  The 
bill  authorizes  the  marketing  order  to 
provide  for  the  expenditure  of  assess- 
ment funds  obtained  from  handlers  for 
promotional  activity  such  as  generic  ad- 
vertising, public  relations  and  the  prep- 
aration and  distribution  of  educational 
and  recipe  materials.  The  bill  authorizes 
the  marketing  order  to  permit  handlers 
to  offset  any  direct  marketing  promo- 
tion expenses  against  their  assessments. 
This  will  encourage  handlers  to  main- 
tain and/or  develop  their  own  market- 
ing promotion  activities. 

This  legislation  also  pertains  to  olive 
marketing  orders.  California  produces 
virtually  all  of  the  olives  grown  in  the 
United  States.  Oop  production  varies 
widely,  but  in  the  last  couple  of  years 
there  has  generally  been  an  overall  up- 
ward trend.  The  1978  production  was 
126,000  tons,  up  58  percent  from  the  1976 


production  which  was  only  80,000  tons. 
Unfortunately,  olive  trees  take  between 
8  and  10  years  to  mature  to  the  point 
of  producing  ability,  and  they  do  not 
produce  up  to  full  capacity  imtil  about 
20  years  after  they  are  planted.  These 
olive  trees  will  then  have  a  productive 
life  of  100  years  or  mone  assuming  that 
proper  care  is  taken  for  them.  The  en- 
tire olive  crop  must  be  picked,  or  the 
trees  will  be  adversely  affected  in  the 
coming  year.  Therefore,  short-term  plan- 
ning for  the  olive  supply  is  virtually 
Impossible.  Unfortunately,  however,  the 
olive  industry  In  California  is  facing  a 
situation  of  oversupply. 

The  reason  this  legislation  is  impor- 
tant to  the  olive  industry  is  because  it 
will  permit  promotional  activities  that 
will  assist  the  industry  in  dealing  with 
this  situation.  The  bill  will  provide  in- 
centives for  handlers  to  advertise  their 
product.  It  will  also  encourage  coordina- 
tion between  generic  and  private  label 
advertising.  There  will  be  a  more  stable 
marketing  situation  geared  toward  ex- 
PEOision  of  olive  markets.  And  finally, 
there  will  be  benefits  to  consumers  be- 
cause they  will  be  assured  of  stable  sup- 
plies and  orderly  marketing. 

Mr.  President,  this  legislation  has  the 
support  of  the  producer  groups  involved. 
I  am  pleased  to  support  passage  of  H.R. 
3765,  legislation  to  expand  marketing  or- 
ders for  walnuts  and  olives  • 

Mr.  BELLMON.  Mr.  President,  It  is 
mv  understanding  that  this  bill  does 
establish  a  food  security  reserve  and  that 
there  is  some  question  about  how  sub- 
ject this  reserve  may  be  to  the  appropri- 
ation process. 

I  would  like  to  make  a  few  comments 
about  the  bill  and  then,  if  I  could,  ask  a 
question  or  two  of  the  floor  managers. 

The  historical  record  of  the  Federal 
Government  owning  grain  has  been  a 
disaster  for  grain  farmers. 

The  problem  is  that  when  the  USDA 
owns  large  quantities  of  grain,  they  have 
a  record  of  using  those  supoltes  to  ma- 
nit?ulate  the  markets.  If  the  Secretary  of 
Agriculture,  who  owns  and  has  control 
of  hundreds  of  millions  of  bushels  of 
grain,  makes  a  statement  to  the  effect 
that  he  is  about  to  sell  some  of  that 
grain,  the  price  will  fall,  regardless  of 
whether  the  sales  are  ever  consum- 
mated, or  not. 

In  the  1960's  the  USDA  owned  large 
quantities  of  grain  accumulated  through 
the  Government  loan  program.  It  seemed 
that  anytime  any  strength  appeared  in 
the  grain  market,  there  would  be  a 
rumor  that  USDA  was  going  to  sell  grain, 
and  the  market  would  break,  that  any- 
time the  Secretary  could  find  a  few 
bushels  of  grain  that  perhaps  he  could 
make  the  announcement  this  is  going 
to  be  sold  and.  at  that  point,  the  market 
would  fall  find  producers  were  seriously 
injured. 

The  fact  is  that  during  the  20 -year 
period,  through  the  fifties  and  sixties, 
the  price  of  grain  did  not  Increase, 
though  the  cost  of  production  went  up 
dramatically.  The  result  was  that  the 
grain  farmers  were  practically  bankrupt, 
and  the  country  would  have  been  in  des- 
perate circumstances  because  we  rely 
heavily  on  our  grain  to  feed  all  our  peo- 
ple, and  for  exports. 
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Fortimately,  this  ill-conceived  agri- 
cultural policy  was  stopped,  lluough  the 
creation  of  the  target  price  concept,  the 
loan  rate  was  kept  below  the  market 
price  which  prevents  USDA  from  own- 
ing grain.  The  strong  world  demand  for 
grain  in  the  early  1970's  allowed  USDA 
to  Uquidate  the  Government-owned 
stocks,  which  they  used  to  manipulate 
the  mari^et. 

The  Senate  Agriculture  Committee  es- 
tablished a  reserve  program  to  provide 
supply  and  market  stability  for  the 
farmers  and  constuners.  However,  the 
act  specifically  required  that  the  grain 
be  owned  by  farmers  and  not  the  Federal 
Government. 

The  farmer  owned  reserve  has  worked 
exceedingly  well.  The  United  States  has 
maintained  reasonable  stocks  for  years 
when  low  production  occurs  in  the 
United  States  and  other  major  popula- 
tion su'eas  of  the  world.  Dtirlng  times  of 
excess  domestic  production,  this  excess 
has  moved  into  the  farmer  held  reserve 
and  been  Isolated  from  the  market- 
place. 

In  years  when  the  supply  is  down,  the 
grain  can  move  out  of  the  reserve  into 
the  market  in  an  orderly  way. 

The  pending  amendment  increases  the 
loan  rate  for  the  farmer  held  reserve 
from  $3  per  bushel  to  $3.30  for  wheat  to 
encourage  more  participation.  Addition- 
ally, the  storage  cost  and  interest  on  the 
loans  are  paid  by  the  USDA  as  an  incen- 
tive to  encourage  farmers  to  Isolate  their 
grain  from  the  market  and  help  mini- 
mize the  damage  of  the  partial  Russian 
grain  embargo. 

In  my  opinion,  these  are  good  things. 
This  is  an  increase  that  is  badly  needed 
because  the  farmer  owned  reserve  does 
need  to  be  made  more  attractive.  This 
increase  is  badly  needed.  However,  I 
would  caution  the  Senate  that  provid- 
ing farmers  with  interest-free  loans  is 
a  dangerous  precedent  and  is  only  Justi- 
fied in  extreme  situations  because  it  is 
going  to  cost  the  Treasury  quite  a  lot  of 
money,  and  we  do  not  know  how  much 
good  it  will  do  in  the  long  run. 

Mr.  President,  there  Is  no  need  for  the 
proposed  food  security  reserve,  and  that 
is  another  feature  of  this  bill.  Adequate 
supplies  of  wheat  are  now  contained  in 
the  farmer  held  reserve  to  cover  major 
shortfalls  in  production. 

I  feel  that  setting  up  this  food  security 
reserve  will  simply  put  the  Secretary  of 
Agriculture  in  position  to  again  start  im- 
plementing the  market,  unless  the  Con- 
gress keeps  a  watchful  eye  on  how  the 
food  security  reserve  is  managed. 

The  administration  has  promised  that 
this  reserve  will  never  be  moved  onto 
the  domestic  market.  It  will  be  the  re- 
sponsibility of  the  Congress  to  maintain 
close  oversight  to  insure  that  this  reserve 
is  not  used  to  manipulate  markets  as 
has  happened  in  the  past  when  Govern- 
ment-owned large  quantities  of  grain. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Agriculture 
Committee  (Mr.  Talmadge)  and  the 
senior  Senator  from  Kansas  (Mr.  Dole) 
lor  their  cooperation  in  worktog  out  an 
agreement  to  make  the  food  security  re- 
serve subject  to  the  aporopriatlon  proc- 
ess. By  making  the  replenishment  of  the 
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reserve  throiigh  purchases  of  wheat  from 
the  market  or  from  farmers  subject  to 
the  appropriation  process,  the  admmis- 
tration  will  have  to  come  before  Cmgress 
and  defend  the  (q>eration  of  the  food  se- 
curity reserve.  If  its  operation  has  been 
used  to  manipulate  the  market.  Congress 
will  have  the  opportimity  to  change  the 
law.  The  reserve  must  be  Isolated  from 
the  market  and  not  become  a  destructive 
force  which  could  destroy  the  ability  and 
incentive  of  food  producers  who  have 
created  the  abimdance  so  essential  to 
our  Nation. 
Mr.  President,  I  yield  the  floor. 
Mr.  HUDDLESTON.  Mr.  President,  I 
appreciate  the  remarks  by  the  distin- 
guished Senator  from  Oklahoma,  who, 
as  a  former  member  of  the  Agriculture 
Committee,  has  had  a  great  Interest  in 
this  subject  for  many  years. 

As  a  member  of  the  Agriculture  Com- 
mittee and  as  a  member  of  the  confer- 
ence committee  which  developed  this  leg- 
islation. I  reemphasize  what  the  Senator 
from  Oklahoma  has  Indicated — ^that  any 
food  security  reserve  must  be  designed  so 
that  it  will  not  have  an  adverse  effect 
upon  the  market  prices  that  our  growers 
receive. 

As  the  Senator  from  Oklahoma  knows, 
great  pains  were  taken  to  try  to  devise 
this  food  security  reserve  for  wheat  so 
that  it  would  avoid  that  possibility.  The 
wheat  reserve  can  be  used  only  to  meet 
famine  or  other  urgent  or  extraordinary 
relief  requirements.  We  do  not  have  the 
price  release  mechanism  which  has  been 
included  in  other  reserves.  The  legisla- 
tion simply  prevents  releases  at  any  price 
unless  these  major  circumstances  exist. 
The  Senator,  of  course,  imderstands,  as 
I  am  sure  all  our  colleagues  do,  that  this 
reserve  was  developed  as  a  plan  to  ac- 
commodate the  suspended  grain  that  had 
been  intended  for  the  Soviet  Union;  and 
it  was  established  in  such  a  way  as  to 
isolate  that  grain  from  the  marketplace 
and  to  prevent  it,  to  the  fuUest  extent 
possible,  from  overhanging  the  market 
and  being  a  depressant  on  the  prices  that 
our  farmers  received.  From  the  stand- 
point of  wheat  farmers,  wheat  In  the  food 
security  reserve  is  much  more  secure 
than  other  stocks  of  wheat  held  by  the 
Commodity  Oedit  Corporation. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HUDDLESTON.  I  yield. 
Mr.  BELLMON.  Is  there  any  provision 
in  this  act  that  says  that  even  If  this 
grain  is  thought  to  be  going  out  of  con- 
dition, it  cannot  be  dumped  on  the  do- 
mestic market?  That  is  the  device  that 
was  used  repeatedly  in  the  1950's  and 
the  1960's.  I  am  curious  whether  that  can 
happen  again. 

Mr.  HUDDLESTON.  It  is  my  under- 
standing that  that  interpretation  could 
not  be  given  as  a  reason  for  the  release 
of  this  grain;  because  unless  the  condi- 
tions of  a  famine  or  other  urgent,  ex- 
traordinary relief  requirements  exist.  I 
do  not  believe  they  could  release  it.  If  it 
is  reaching  the  spoilage  stage  and  some 
has  to  be  taken  out  simply  because  it  is 
not  practical  to  keep  it  any  longer,  then 
a  like  amount  has  to  be  purchased  from 
the  market  to  replace  It.  Thus,  it  would 
have  no  effect  on  the  market  price  of 
wheat. 


Mr.  BELLMON.  Mr.  Pnaident.  this 
seems  to  me  to  be  an  absolutely  wide  open 
loophole.  They  can  say  that  the  grain  Is 
out  of  condition,  and  they  cmn  dump  it 
on  the  market  and  purchase  back  a  year 
later.  Is  that  the  situation? 

Mr.  HUDDLESTON.  I  do  not  believe 
that  interpretatitm  Is  correct. 

Mr.  BELLMON.  How  quickly  must  tbey 
purchase  the  grata? 

Mr.  HUDDLESTON.  llw  wording  Of 
the  statute  is  that  It  shall  be  promptly 
replaced  with  an  equivalent  quantity. 

Mr.  BELLMON.  Is  not  "promptly"  sub- 
ject to  some  Interpretation? 

Mr.  HUDDLESTON.  I  believe  that  it 
would  be  the  responsibility  of  Congreas 
to  monitor  the  operation  of  the  reserve 
very  carefully.  Clearly,  it  is  not  the  in- 
tent of  this  legislaticm  and  not  the  in- 
tent, in  my  judgment,  of  either  the  House 
or  the  Senate,  that  the  language  be  used 
for  the  purpose  of  dumping  wheat  on  the 
market  to  depress  prices.  The  language 
of  the  legislaUcm  prohibits  such  releases. 

Mr.  BELLMON.  In  order  to  help  make 
the  legislative  record,  what  does  the  Sen- 
ator from  Kentucky  feel  that  the  term 
"promptly"  means?  Does  it  mean  10 
days? 

Mr.  HUDDLESTON.  As  a  general  mat- 
ter, I  would  think  not  more  than  10  dajrs. 
It  means  "immediately"  to  me. 

Mr.  BELLMON.  Is  it  ixMslble,  under 
the  parliamentary  circumstances  we  now 
face,  to  change  the  word  "promptly"  to 
"immediately"  or  put  in  a  definite  period 
of  time? 

Mr.  HUDDLESTON.  I  believe  that 
there  should  be  some  leeway,  particulaiiy 
in  view  of  the  fact  that  any  use  of  funds 
to  purchase  wheat  frc«n  producers  or  in 
the  market  must  be  authorized  in  appro- 
priation acts.  I  believe  the  Senator  from 
Oklahoma  was  Interested  in  insuring 
that  this  limitation  was  in  the  bill. 

So  if  no  CCC  stocks  are  available  and 
they  have  to  go  to  the  market,  then  fund- 
ing for  those  purchases  would  have  to  be 
authorized  in  an  appropriation  act.  That 
might  present  something  of  a  problem. 
if  we  tie  it  down  too  specifically. 

Mr.  BELLMON.  There  would  be  no 
possibility  that,  when  a  bushel  of  grain 
which  Is  said  to  be  out  of  condition  is 
sold,  the  funds  received  from  that  sale 
could  not  be  used  to  acquire  an  offsetting 
quantity  of  grain? 

Mr.  HUDDLESTON.  I  am  not  sure  what 
authorization  they  would  have  to  do  that. 
if  they  had  to  go  to  the  marketplace.  If 
the  CCC  stocks  were  available,  I  would 
think  there  would  be  no  difficulty.  But 
agencies  generally,  unless  they  are  given 
some  authority,  cannot  take  receipts  and 
respend  them.  It  Is  my  understanding.  I 
believe  that,  generally,  if  wheat  is  stored 
correctly,  it  will  stay  in  condition  for  a 
substantial  period  of  time. 

Mr.  BELLMON.  Ihe  Senator  Is  right 
about  that;  but,  unfortunately,  the  Sec- 
retary of  Agriculture,  In  past  years,  has 
determined  that  some  of  the  grain  Is 
going  out  of  condition  and  has  to  be  sold. 
When  he  annoimces  that  the  sales  are 
going  to  take  place,  the  market  imme- 
diately falls  out  of  bed,  and  no  one  checks 
to  see  if  the  wheat  was  out  of  condition 
or  was  sold.  The  mere  threat  of  the  sale 
is  enough  to  cause  the  market  to  go 
down.  That  is  the  syndrome. 
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Mr.  HDDDI£STON.  I  understand  that 
that  Is  the  major  fear  of  wheat  growers. 
It  Is  because  of  that  that  a  great  amount 
of  care  has  been  taken  In  trying  to  devise 
a  system.  It  would  be  a  deliberate  cir- 
ramvention  of  what  Is  called  for  in  the 
statute  and  what  the  Intent  of  Congress 
Is  to  do  that  In  a  precipitate  way.  I  be- 
Uere  that  the  Secretary  would  be  subject 
to  criticism  from  Congress  if  that  at- 
tempt were  made. 

Ur.  ROBERT  C.  BTRD.  Kir.  President, 
I  w'k  unanimous  consent  to  have  printed 
in  the  Rccoas  a  statement  by  the  Sena- 
tor fttm  South  Dakota  (Mr.  McGovkhh)  . 

The  FRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

8rARllSIfT  IT  SBMATOa  McOovBur 


I  nipport  tba  amendment  offered  by  Sen- 
ator Talmadge  to  B  Jt.  3765. 

Mr.  PrMldent,  at  the  time  the  cbUd  nutri- 
tlaa  laglalatton  was  being  conatdered  on  tbe 
SanAte  floor,  I  offered  an  amendment  to  tbat 
MU  that  U  aubatantlaUy  the  same  aa  tbls 
amendment. 

Ify  amendment,  aa  tbls  amendment,  would 
make  minimum  loan  levels  of  $3.30  per 
bushel  tor  wheat  and  93.40  per  bushel  for 
oom  available  to  farmers  who  place  their 
grain  directly  In  the  farmer-held  reserve. 
Tlie  farmer  would  not  be  required  to  pay 
interest  on  these  loans.  Both  amendments 
also  ifffitaln  a  provision  Increasing  the  mini- 
mum loan  level  for  price  support  loans  for 
the  IMl  crop  to  $8.00  per  bushel  for  wheat 
and  $2.25  per  bushel  for  oom. 

Two  days  after  my  amendment  was  added 
to  the  ehUd  nutrition  legislation,  the  ad- 
ministration stated  that  It  wovdd  take  ad- 
ministrative action  to  Increase  price  sup- 
port loan  rates  for  the  1980  crops  and  that 
Congreaa  should  Implement  the'  thrust  of 
my  amendment  with  respect  to  grain  placed 
directly  Into  the  farmer-held  reserve. 

In  addition,  the  House  Agriculture  Com- 
mittee has  considered  and  reported  legisla- 
tion that  contains  provisions  that  make 
eaaentlally  the  same  changes  In  the  price 
support  loan  program  and  the  farmer-held 
reserve  program. 

Ur.  President,  farmers  need  these  provl- 
atooM  in  order  to  Improve  their  cash  flow. 
Because  of  Improved  grain  prices,  these  pro- 
vlatoDs  ar«  also  nsoessary  to  provide  incen- 
tives for  farmors  to  place  grain  in  the  re- 
serve. Further,  they  help  to  ameliorate  the 
effects  of  the  grain  embargo  on  farmers. 

My  amendment,  as  this  amendment,  would 
establish  a  four-mllUon  ton  emergency  food 
reserve  of  wheat  to  be  insulated  from  the 
market.  Wheat  from  the  reserve  would  be 
used  for  humanitarian  purposes  In  the  event 
of  natural  disasters,  such  ss  famine,  through- 
out the  world.  The  reserve  would  be  admin- 
istered through  the  Public  Law  480  program. 

The  provisions  for  the  wheat  reserve  meet 
the  alms  and  reqwnd  to  the  concerns  of  the 
voluntary  agencies  that  work  closely  with 
the  Food  for  Peace  program.  Also,  these  pro- 
vlstons  an  endorsed  by  major  farm  groups 
that,  InltlaUy  had  ccmeems  about  the  reserve 
hanging  over  the  market.  Since  agreement  on 
these  provisions  exist  among  both  Houses  of 
OMgrets  and  Interest  groups  outside  of  Con- 
fess, It  U  Important  that  these  provisions 
be  enacted  as  promptly  as  possible. 

My  amendment,  as  this  amendment,  would 
give  the  Secretary  of  Agriculture  dlscreUon- 
ary  authority  to  establish  a  gasohol  or  food 
•Bcunty  reserve  In  the  event  of  future  grain 
raibargoes.  Oaaohol  has  become  an  impor- 

?2^!J2';^"'  °^*''  •»  "»•  ^^«  ^  "«  f«- 

tS?  SSm?°  "***•  "  Important  contrtbu- 
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for  the  United  States  to  use  every  available 
tool  to  make  itself  as  energy-Independent  as 
It  can  possibly  be.  Every  alternative  energy 
source  must  be  tised. 

In  addition  to  providing  authority  to  es- 
tablish an  alcohol  fuel  reserve  and  a  food  se- 
curity reeerve,  the  amendment  being  consid- 
ered now  would  authorlae  the  Secretary  of 
Agriculture  to  establltfi  a  loan  program  for 
processors  of  small  and  medium  sized  alco- 
hol plants.  This  provision  was  added  to  my 
amendment  by  Senater  Bath.  It  Is  Impor- 
tant that  Congress  adopt  this  provision  of 
the  amendment  also. 

Mr.  President,  these  are  the  waning  days 
of  the  96th  Congress.  We  will  reach  final  ad- 
journment soon.  Before  this  Congress  ends, 
we  must  provide  to  our  farmers  the  support 
and  assurances  provided  under  this  amend- 
ment. 

The  Senate  has  already  approved  the  pro- 
visions of  this  amendment  for  the  most  part 
when  it  approved  my  amendment  to  the 
child  nutrition  legislation  earlier  this  sum- 
mer. The  small  dllfcrences  between  my 
amendment  and  this  amendment  reflect 
changes  approved  by  Kouse  and  Senate  con- 
ferees on  the  child  nutrition  legislation. 
Therefore,  I  \irge  my  colleagues  to  reaffirm 
their  earlier  vote  and  adopt  the  amendment 
before  us  now. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (H.R.  3705) ,  as  amended,  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  title 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

Amend  the  title  so  a.<<  to  read:  "An  act  to 
Increase  the  minimum  price  support  loan 
rates  for  wheat,  feed  grains,  and  soybeans, 
to  Improve  the  farmer-held  reserve  program 
for  wheat  and  feed  grains,  to  establish  a  five- 
year  food  security  wfheat  reserve,  and  for 
other  purposes.". 

The  t'tle  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  liie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


this  request,  I  apprise  Senators  that  I 
think  there  is  some  progress  possibly 
being  made  hopefully  with  respect  to 
the  unemployment  compensation  legis- 
lation. The  Republicans  and  Democrats 
are  meeting  attempting  to  develop  an 
approach  whereby  the  unemployment 
compensation  legislation  can  be  acted 
upon. 

RECESS  UNTIL  7:34  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  to  give  Senators  some  addi- 
tional time,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  30 
minutes. 

There  being  no  objedtion,  the  Senate, 
at  7:04  p.m.,  recessed  vmtil  7:34  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Ford). 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  meeting  is  still  goftig  forward  with 
respect  to  the  Senate  bill  regarding  un- 
employment, so  I  shall  continue  with 
the  reading  of  my  statement  which  I 
began  earlier  today.  I  assure  the  dis- 
tinguished minority  leader  that  when  I 
have  completed  the  statement,  if  no 
Senator  seeks  recognition,  I  will  put  the 
Senate  in  recess  for  a  little  while,  and, 
if  Senators  seek  to  transact  any  busi- 
ness, I  will  get  in  touch  with  him. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
on  the  U.S.  Senate  are  printed  earlier 
in  today's  Record.) 


THIRTY-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objeotion,  the  Senate, 
at  8  p.m.,  recessed  until  8:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Glenn). 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 
Mr.  ROBERT  Q.  BYRD.  Mr.  President, 
I  shall  ask  unanimous  consent  that  the 
Senate  stand  in  recess  but  before  I  make 


EXTENSION  OF  CERTAIN  AUTHORI- 
ZATIONS IN  THE  CLEAN  WATER 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Ranoclph,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2725. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 
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Resolved,  That  the  bill  from  the  Senate 
(S.  2726)  entitled  "An  Act  to  extend  certain 
authorizations  in  the  Clean  Water  Act.  and 
for  other  purposes",  do  pass  with  the  foUow- 
Ing  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

that  (a)  section  I04(u)  of  the  Federal  Wa- 
ter pollution  Control  Act  is  amended — 

(1)  in  paragnH>h  (1),  by  Inserting  after 
"September  30,  1980,"  the  foUowlng:  "and 
not  to  exceed  $20,697,000  for  the  fiscal  year 
ending  September  30,  1981,  and  not  to  exceed 
$22,770,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1082,"; 

(2)  in  paragraph  (2) ,  by  striking  out  "and 
$3,000,000  for  fiscal  year  1980"  and  by  in- 
serting in  lieu  thereof  "$3,000,000  for  fiscal 
year  1980.  $3,000,000  for  fiscal  year  1981, 
and  $3,000,000  for  fiscal  year  1982";  and 

(3)  iu  paragraph  (3),  by  striking  out  "and 
$1,500,000  for  fiscal  year  1980"  and  inserting 
In  lieu  thereof  "$1,500,000  for  fiscal  year  1980, 
$1,600,000  for  fiscal  year  1981,  and  $1,500,000 
for  fiscal  year  1982". 

(b)  Section  106(a)  (2)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  Insert- 
ing after  "1980"  a  comma  and  the  following: 
"$76,000,000  per  fiscal  year  for  the  fiscal  years 
1981  and  1982". 

(c)  Section  112(c)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  "and  $7,000,000  for  the  fiscal  year  ending 
September  30,  1980"  and  inserting  in  lieu 
thereof  "$7,000,000  for  the  fiscal  year  ending 
September  30,  1980,  $7,000,000  for  the  fiscal 
year  ending  September  30.  1081.  and  $7,000.- 
000  for  the  fiscal  year  ending  September  30, 
1982". 

(d)  Section  208(f)  (3)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  insert- 
ing after  "1980"  a  comma  and  the  following: 
"and  not  to  exceed  $100,000,000  per  fiscal  year 
for  the  fiscal  years  ending  September  30, 
1981,  and  September  30, 1982". 

(c)  Section  208(J)  (9)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  "and  $400,000,000  for  fiscal  year  1980" 
and  Inserting  In  lieu  thereof  ",  $400,000,000 
for  fiscal  year  1980,  $100,000,000  for  fiscal 
year  1981,  and  $100,000,000  for  fiscal  year 
1982". 

(f )  Section  314(C)  (2)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  "and  $60,000,000  for  fiscal  year  1980"  and 
Inserting  in  lieu  thereof  "$60,000,000  for  fiscal 
year  1980,  $30,000,000  for  fiscal  year  1981,  and 
$30,000,000  for  fiscal  year  1982". 

(g)  Section  517  of  the  Federal  Water  Pollu- 
tion Control  Act  Is  amended  by  striking  out 
"and  $150,000,000  for  the  fiscal  year  ending 
September  30,  1980"  and  Inserting  in  lieu 
thereof  "$150,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  $150,000,000  for  the 
fiscal  year  ending  September  30,  1981.  and 
$161,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1982". 

Sec.  2.  (a)  Paragraph  (1)  of  subsection 
(b)  of  section  204  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  by  striking 
out  clause  (B)  in  Its  entirety  and  striking 
out  "(C)"  and  inserting  in  lieu  thereof 
"(B)". 

(b)  Subsection  (b)  of  section  204  of  the 
Federal  Water  Pollution  Control  Act  U 
amended  by  striking  out  paragraph  (3)  In 
Ite  entirety  and  paragraph  (6)  in  Its  en- 
tirety and  renumbering  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4),  respectively. 

(c)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  take  such 
action  as  may  be  necessary  to  remove  from 
any  grant  made  under  section  201(g)(1)  of 
the  Federal  Water  Pollution  Control  Act  after 
March  1,  1978,  and  prior  to  the  date  of  en- 
actment of  this  Act,  any  condition  or  re- 
quirement no  longer  applicable  as  a  result  of 
the  repeals  made  by  subsections  (a)  and  (b) 
of  thU  section  or  release  any  grant  recipient 


of  the  obligations  established  by  such  con- 
ditions or  other  requirement. 

(d)  Section  201(h)  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  striking 
out  the  last  sentence. 

(e)  The  second  sentence  of  section  213(d) 
of  the  Federal  Water  Pollution  Control  Act 
is  amended  by  striking  out  "(1)  all  or  any 
portion  of  the  fxmds  retained  by  such 
grantee  under  section  204(b)  (3)  of  this  Act, 
and  (2)". 

(f)(1)  Section  76(b)  of  the  CTean  Water 
Act  of  1977  (91  Stat.  1610)  is  hereby  repealed. 

(2)  Section  76(d)  of  the  Clean  Water  Act 
of  1977  (91  Stat.  1610)   is  hereby  repealed. 

(g)  The  amendmenta  made  by  this  section 
shaU  take  effect  on  December  27,  1977. 

Sec.  3.  Section  201  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(k)  No  grant  made  after  November  15. 
1981.  for  a  publicly  owned  treatment  works, 
other  than  for  facility  planning  and  the 
preparation  of  construction  plans  and  spec- 
ifications, shall  be  used  to  treat,  store,  or 
convey  the  fiow  of  any  Industrial  user  Into 
such  treatment  works  In  excess  of  a  flow 
per  day  equivalent  to  fifty  thousand  gallons 
per  day  of  sanitary  waste.  This  subsection 
shall  not  apply  to  any  project  proposed  by  a 
grantee  which  is  carrying  out  an  approved 
project  to  prepare  construction  plana  and 
specifications  for  a  facility  to  treat  waste- 
water, which  received  Ita  grant  approval  be- 
fore May  15.  1980." 

Sec.  4.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shaU  study  and 
report  to  the  Congress  not  later  than 
Maroti  16.  1981.  on  the  effect  of  the  amend- 
ment made  by  section  4  on  the  construction 
of  publicly  owned  treatment  works,  indus- 
trial participation  in  publicly  owned  treat- 
ment works,  treatment  of  industrial  dis- 
charges, and  the  appropriate  degree  of  Fed- 
eral and  non-Federal  participation  In  the 
funding  of  publicly  owned  treatment  works. 

Sec.  5.  Section  206(f)(1)  of  the  I^denJ 
Water  Pollution  Control  Act  Is  amended — 

(1)  by  striking  out  "In  any  case  where  all 
funds  allotted  to  a  State  under  this  title 
have  been  obligated  under  section  203  of  thU 
Act"  and  Inserting  in  lieu  thereof  "In  any 
case  where  a  substantial  portion  of  the  funds 
allotted  to  a  State  for  the  current  fiscal  year 
under  this  title  have  been  obligated  under 
section  201(g).  or  will  be  so  obligated  in  a 
timely  manner  (as  determined  by  the  Ad- 
ministrator)"; and 

(2)  by  striking  out  the  last  sentence  there- 
of and  Inserting  in  lieuthere  of  the  following: 

"The  Administrator  may  not  approve  an 
application  under  this  subsection  unless  an 
authorization  Is  in  effect  for  the  first  fiscal 
year  In  the  period  for  which  the  application 
requests  payment  and  such  requested  pay- 
ment for  that  fiscal  year  does  not  exceed  the 
State's  expected  allotment  from  such  author- 
ization. The  Administrator  shall  not  be  re- 
quired to  make  such  requested  payment  for 
any  fiscal  year — 

"(A)  to  the  extent  that  such  payment 
would  exceed  such  State's  allotment  of  the 
amount  appropriated  for  such  fiscal  year; 
and 

"(B)  unless  such  payment  is  for  a  project 
which,  on  the  bculs  of  an  approved  fimding 
priority  list  of  such  State.  Is  eligible  to  re- 
ceive such  payment  based  on  the  allotment 
and  appropriation  for  such  fiscal  year. 
To  the  extent  that  sufflclMit  funds  are  not 
appropriated  to  pay  the  fuU  Federal  share 
with  respect  to  a  project  for  which  obliga- 
tions under  the  provisions  of  this  subsection 
have  been  made,  the  Administrator  shall  re- 
duce the  Federal  share  to  such  amount  less 
than  75  per  centum  as  such  a4>proprtations 
do  provide.". 

Sec.  6.  Section  203(a)  of  the  Federal  Water 
Pollution  Control  Act  is  amended   (1)    by 


striking  out  "$2,000,000"  and  inserting  In 
Ueu  thereof  "$4,000,000",  and  (2)  by  strik- 
ing out  "$3,000,000"  and  inserting  In  lieu 
thereof  "$5,000,000". 

Sec.  7.  Notwithstandmg  secUon  206(d)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1285),  sums  allotted  to  the  States  for 
the  fiscal  year  1979  shall  remain  available 
for  obligation  for  the  fiscal  year  for  which 
authorized  and  for  the  period  of  the  next 
succeeding  twenty-four  months.  The  amount 
of  any  aUotment  not  obligated  by  the  end 
of  such  thirty-su  month  period  shaU  be  Im- 
mediately reaUotted  by  the  Administrator 
on  the  basis  of  the  same  ratio  as  appUcable 
to  sums  allotted  for  the  then  current  fiscal 
year,  except  that  none  of  the  funds  re- 
allotted  by  the  Administrator  for  fiscal  year 
1979  shall  be  allotted  to  any  State  which 
faUed  to  obligate  any  of  the  funds  being 
reallotted.  Any  sum  made  avaUable  to  a 
State  by  reallotment  under  this  section  shaU 
be  in  addition  to  any  funds  otherwise  al- 
lotted to  such  State  for  grants  imder  title  n 
of  the  Federal  Water  Pollution  Control  Act 
during  any  fiscal  year.  This  section  shaU  take 
effect  on  September  30.  1980. 

Sec.  B.  Section  311  (k)  of  the  Federal  Water 
Pollution  Control  Act  ts  amended — 

(1)  by  inserting  "(1)"  after  "(k)";   and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(2)  The  Secretary  of  Transportation  shall 
notify  the  Congress  whenever  the  unobU- 
gated  balance  of  the  fund  is  less  than  $12,- 
000,000,  and  shaU  Include  in  such  notifica- 
tion a  reconunendatlon  for  a  supplemental 
appropriation  relating  to  the  sums  that  are 
needed  to  maintain  the  fund  at  the  level 
provided  in  paragraph  ( 1 ) .". 

Sec.  0.  (a)  The  first  sentence  of  section  202 
(a)(1)  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  by  striking  the  period 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "unless  modified  to  a  lower 
percentage  rate  uniform  throughout  a  State 
by  the  Governor  of  that  State  with  the  con- 
currence of  the  Administrator.  Within  ninety 
days  after  the  enactment  of  this  sentence 
the  Administrator  shall  Issue  guidelines  for 
concurrence  in  any  such  modification,  which 
shall  provide  for  the  consideration  of  the 
unobligated  balance  of  sums  aUocated  to  the 
State  under  section  205  of  this  Act,  the  need 
for  assistance  under  this  title  in  such  State, 
and  the  avallabUlty  of  State  grant  assistance 
to  replace  the  Federal  share  reduced  by  such 
modification.  The  payment  of  any  such  re- 
duced Federal  share  shall  not  constitute  an 
obligation  on  the  part  of  the  United  States 
or  a  claim  on  the  part  of  any  State  or  grantee 
to  reimbursement  for  the  portion  of  the 
Federal  share  reduced  In  any  such  State." 

(b)  The  first  sentence  of  section  202(a)  (2) 
of  the  Federal  Water  Pollution  Control  Act 
Is  amended  by  Inserting  before  the  period  a 
comma  and  the  following:  "unless  modified 
by  the  Oovernor  of  the  State  with  the  con- 
currence of  the  Administrator  to  a  percentage 
rate  no  less  than  15  per  centimi  greater  than 
the  modified  uniform  percentage  rate  In 
which  the  Administrator  has  conc\irred 
pursued  to  paragraph  ( 1 )  of  this  subsection". 

Sec.  10.  Title  I  of  the  Federal  Water  Pollu- 
tion Control  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"HtmSON    RIVEB   PCS   BECLAMATION 
DEMONSTXATZON  PEOJECT 

"Sec.  116.  (a)  The  Administrator  is  au- 
thorized to  enter  Into  contracte  and  other 
agreemente  with  the  State  of  New  York 
to  carry  out  a  project  to  demonstrate 
methods  for  the  selective  removal  of  poly- 
chlorlnated  blphenyls  contaminating  bottom 
sediments  of  the  Hudson  River,  treating  such 
sediments  as  required,  burying  such  sedl- 
menta  In  secure  landfills,  and  installing  mon- 
itoring systems  for  such  landfills.  Such  dem- 
onstration project  shall  be  for  the  purpose 
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of  deUmUninc  the  (MalbUlty  of  inde&nlta 
■tonge  In  ncura  UmtUUl*  of  toxic  aulMtaiices 
mrut  of  •acerUinliig  tbe  improTement  of  tbe 
rata  of  rocowry  or  ft  toxic  cont»mln*ted  na- 
tion wtmrwKj.  No  pollutant*  remoTed 
ptuauant  to  ttala  pangimpb  ah»U  be  placed 
In  any  landfill  onleaa  tbe  Administrator  firat 
determine*  tbat  dlaponl  of  tbe  poUutants  In 
such  landfill  would  provide  a  blgber  standard 
of  protection  of  tbe  public  bealtb,  safety, 
and  welfare  tban  disposal  of  sucb  pollutants 
by  any  otber  metbod  including,  but  not 
limited  to.  incineration  or  a  cbemlcal  de- 
struction proceaa. 

"(b)  Tbe  Administrator  is  authorized  to 
make  grants  to  tbe  State  of  New  York  to 
carry  out  tbla  section  from  funds  allotted 
to  sucb  State  under  section  20S(a)  of  tbls 
Act,  except  tbat  tbe  amount  of  any  such 
grant  shall  be  eqtwl  to  75  per  centiun  of  tbe 
cost  of  tbe  project  and  such  grant  shall  be 
mmtt»  on  condition  tbat  non -Federal  sources 
provide  the  remainder  of  the  cost  of  such 
project.  Tbe  authority  of  tbls  section  shall 
be  avaUable  untu  September  30,  1983. 

Funds  allotted  to  the  State  of  New  York 
under  secUon  aoS(a)  shall  be  avaUable  under 
tbla  subsection  only  to  the  extent  that  funds 
are  not  available,  as  determined  by  the  Ad- 
ministrator, to  the  State  of  New  York  for  the 
work  authorized  by  this  section  under  section 
115  or  311  of  thJs  Act  or  a  comprehensive 
hasardous  substance  response  and  cleanup 
fund.  Any  funds  used  under  the  authority  of 
tbls  subsection  shall  be  deducted  from  any 
estimate  of  the  needs  of  the  State  of  New 
York  prepared  un>*er  section  516(b>  of  this 
Act.  The  Administrator  may  not  oblbrate  or 
exnend  more  than  $20,000,000  to  carry  out 
this  section.". 

Sxc.  11.  The  first  sentence  of  section  306 
<g)<l)  of  the  Federal  Water  Pollution  Con- 
trol Act  Is  amended  by  Inserting  "of  tbe 
amount  authorised  under  section  ^07  of  tbls 
title  for  purpoece"  after  "2  per  centum". 

Sec.  13.  Tbe  Administrator  of  tbe  Fnvl- 
ronmental  Protection  Aeency  is  authorized 
to  make  grants  to  States  to  undertake  a 
demonstration  program  for  the  cleanup  of 
State-owned  abandoned  mines  which  can  be 
used  as  hazardous  waste  disposal  sites.  Tbe 
State  shall  pay  ten  percent  of  project  costs. 
At  a  minimum,  tbe  Administrator  shall  un- 
dertake projects  vmder  such  program  in  tbe 
States  of  Olilo.  nilnois.  and  West  Virginia. 
There  are  authorised  to  be  appropriated  tlO.- 
000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30,  1983,  Septem- 
ber 30,  1983,  and  September  30.  1984,  to 
carry  out  tbls  section.  Such  nrojects  shall  be 
undertaken  In  accordance  with  all  applicable 
laws  and  regulatlona. 

Mr.  ROBERT  C.  BYRD.  Itlr.  President. 
Mr.  Statfou  may  wish  to  speak  to  the 
inessftse* 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  majority  leader  for  yielding 
this  time  to  me. 

I  am  delighted  that  the  diiTerences  be- 
tween the  House  and  Senate  on  this  leg- 
islation have  been  worked  out  and  that 
we  are  now  in  a  position  to  pass  the  legis- 
lation. ITiere  is  a  deadline  in  the  legis- 
lation for  EPA  to  comolete  the  investiga- 
tion. I  want  to  put  EPA  on  notice  that 
it  wiU  be  the  intention  of  the  Senator 
from  Vermont  and  others.  I  am  sure, 
to  Insist  that  that  deadline  date  be  met 
for  the  completion  of  the  necessary  in- 
vestigation and  report  to  the  committees 
of  the  House  and  Senate  9iho  are  in- 
v(dved  in  this  matter. 

I  thank  the  majority  leader  for  yield- 
ing.   

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 


BIT.  President,  on  behalf  of  Mr.  Ran- 
dolph, I  move  that  the  Senate  concur 
in  the  amendments  at  the  House. 

Mr.  CHAPEE.  B«Ir.  President,  I  join  in 
the  request  ttiat  the  Senate  concur  in 
the  House  amendments. 

Mr.  President,  if  thare  is  one  Issue  hav- 
ing ramifications  for  Rhode  Island,  par- 
ticularly the  city  of  Woonsocket,  that 
I  am  pleased  to  see  finally  settled,  it  is 
the  issue  of  industrial  cost  recovery  in 
the  Clean  Water  Act.  If  there  is  one 
Water  Act  issue  having  a  significant 
burning  effect  on  our  small  businesses, 
especially  textiles,  our  cities  and  towns, 
our  food  processors  atnd  general  manu- 
facturers, it  is  ICR. 

Of  course  the  legislation  we  are  con- 
sidering here  deals  with  many  secti<»is 
of  the  Water  Act,  but  ICR  is  the  one 
which  has  occupied  the  greatest  amoimt 
of  my  attention. 

S.  2725  repeals  ICR.  I  might  add  that 
the  repeal  is  probably  the  one  Issue  that 
the  House  and  Senate  agreed  upon  in 
this  clean  water  reauthorization  bill.  The 
Senate  had  voted  repeal  of  the  provision 
earUer  on  in  its  reauthorization  bill.  S. 
2725  which  we  are  considering  tonight. 
The  story  of  how  we  got  here  is  an  in- 
teresting one,  to  say  ttie  least. 

ICR  was  originally  enacted  in  the  1972 
clean  water  legislation.  The  provision  re- 
quires that  industrial  users  of  a  munici- 
pal sewage  plant  pay  for  that  portion  of 
the  Federal  share  of  the  plant's  con- 
structiOTi  costs  which  is  attributable  to 
the  treatment  of  the  industrial  wastes. 
The  administrative  burden  falls  on  the 
towns  and  cities  who  must  collect  these 
charges.  Because  of  these  administrative 
burdens  and  harsh  economic  effects  on 
our  industries  the  Congress  mandated  a 
moratorium  on  ICR  in  the  1977  clean 
water  amendments  and  required  the  En- 
vironmental Protection  Agency  to  study 
the  effects  of  ICR  on  industry  and  cc«n- 
munities,  both  in  rural  areas  and  in  eco- 
nomically distressed  or  high  unemploy- 
ment regions. 

The  conclusion  of  that  study  was  sub- 
mitted to  the  Congress  in  January  1979. 
The  EPA  Administrator  determined  that 
ICR  is  not  doing  its  job.  The  provision 
fails  to  accomplish  the  purposes  that 
were  outlined  in  that  original  study; 
namely,  parity,  water  conservation,  ap- 
propriate capacity,  and  self-suflQciency. 

The  EPA  study  did  not  contain  horror 
stories  of  closed  plants  or  lost  jobs.  But 
ICR  is  indeed  a  factor  when  an  industry 
decides  whether  to  expand  or  locate  a 
new  plant  in  a  particular  area.  So  we  are 
talking  about  a  loss  of  potential  jobs  In  a 
commimity.  if  that  community  must  as- 
sess an  ICR  charge  l)ecause  of  construc- 
tion grant  expenditures  after  1973. 1  also 
firmly  believe  that  ICR  is  one  of  a  com- 
bination of  factors  ttiat  causes  a  mar- 
ginal business  to  siiut  down  and  em- 
plovees  to  lose  their  jobs.  I've  heard  it 
with  my  own  ears,  from  the  Rhode  Island 
textile  industry.  We  do  not  want  to  lose 
what  industry  and  jobs  we  do  have  in 
communities  such  as  Woonsocket.  I 
cannot  stand  here  and  watch  that 
happen. 

Last  session  I  introduced  an  ICR  re- 
peal bill,  S.  901.  In  December  1979  the 


Congress  voted  to  extend  the  ICR 
moratorium  until  June  1980.  Even  EPA 
had  recommended  such  an  extensicsL 

This  past  April,  along  with  Senatw 
Bentsem,  Senator  Presslxr,  and  Senator 
Cochran,  I  again  introduced  ICR  legisla- 
tion. This  was  after  the  Senate  Environ- 
ment and  Public  Works  Cwnmittee,  par- 
ticularly the  Environmental  PolluUoo 
Subcommittee  held  hearings  in  March  of 
this  year  on  the  ICR  provision. 

At  that  time,  the  EPA.  local  offlcials. 
industries,  and  other  groups  presented 
their  thoughts  on  ICR.  The  cities  of 
Nashville  and  Dallas,  both  members  of 
the  association  of  metropolitan  sewerage 
agencies,  testified  strongly  in  favor  of 
repeal.  Representatives  of  the  textile, 
food  processors,  brewers,  and  the  pulp 
and  paper  industries  likewise  wanted 
repeal. 

The  Senate  Environment  Committee 
voted  to  repeal  ICR  and  the  full  Senate 
agreed.  The  repeal  was  added  to  a  pend- 
ing clean  water  reauthortzatlon  bill,  the 
subject  which  we  are  addressing  today. 
The  House  committee  had  also  included 
repeal  in  their  bill,  and  our  Environ- 
ment and  Public  Works  Committee  has 
reached  agreement  with  the  House  on 
the  items  which  were  in  disagreement  in 
the  two  bills  •  •  •  so  that  if  we  act  to- 
day, there  will  be  no  need  for  a  con- 
ference. 

We  can  send  to  the  president  a  bill 
which  reauthorizes  important  sections 
of  clean  water  legislation,  including  the 
rural  clean  water  program,  repeals  ICR, 
and  mandates  the  EPA  to  do  a  study  for 
the  Congress  on  construction  grant  fund- 
ing probl^ns  and  suggestions. 

There  is  no  doubt  that  we  have  a  lot 
of  issues  still  to  confront  in  the  sewage 
treatment  program.  Each  year  the  ap- 
propriations are  considerably  less  than 
the  authorized  level  for  the  construction 
grant  program.  Some  suggestions  for 
construction  grant  reform  came  out  dur- 
ing our  ICR  hearings  •  •  •  from  envi- 
ronmental groups,  cities,  and  industry.  I 
am  talking  about  such  items  as  holding 
capacity  down,  requiring  local  govern- 
ments to  pay  for  future  plant  needs  if 
the  grant  program  goes  Out  of  existence, 
and  tightening  up  cost  effectiveness 
guidelines. 

We  will  need  the  help  of  all  the  groups 
I  mentioned  in  creatively  coming  up  with 
ways  to  get  the  grant  money  out  to  the 
greatest  treatment  needs.  This  effort  will 
be  undertaken  in  line  with  the  Congress 
review  of  the  Clean  Water  Act  over  the 
next  2  years. 

Thus,  the  studv  of  the  grant  program 
mandated  in  the  legislation  we  are  con- 
sidering today  will  be  of  great  use  to 
the  Senate  Environment  Committee  in 
this  review. 

There  is  another  section  of  this  legis- 
lation which  will  be  a  tremendous  boost 
to  getting  our  municipal  treatment  needs 
accomolished.  It  is  a  provision  to  require 
the  Federal  Government  to  reimburse 
local  communities,  basod  on  available 
authorization  and  appropriations,  when 
such  communities  go  ahead  and  use  their 
own  resources  to  meet  immediate  treat- 
ment needs  through  priority  projects. 

The  language  in  the  House  bill  which 
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we  are  considering  today  is  relatively  the 
same  language  as  a  bill,  S.  2872,  which  I 
Introduced  In  the  Senate  on  June  24, 
1980.  Senator  Pell  joined  me  as  a  co- 
sponsor  of  that  legislation. 

In  my  own  State  of  Rhode  Island  we 
are  facing  a  crisis.  The  treatment  plant 
for  the  city  of  Providence  and  surround- 
ing areas  was  built  in  the  early  1900's. 
Although  the  State  and  the  city  have 
made  great  progress  in  upgrading  this 
facility,  they  have  a  tremendously  expen- 
sive, federally-mandated  project  yet  to 
complete. 

The  price  for  not  renovating  and  up- 
gradirg  the  Providence  plant  and  dealing 
with  the  combined  sewer  overflow  prob- 
lem would  be  disaster  for  our  State's 
greatest  natural  resource,  Narragansett 
Bay.  Tlie  bay,  which  provides  our  citizens 
with  priceless  commercial  and  recrea- 
tional opportunities,  has  become  so  pol- 
luted from  wastes  that  parts  of  it  have 
been  closed  to  fishing  and  swimming  for 
most  of  the  year. 

Rhode  Island  and  other  States,  I  am 
sure,  need  more  flexibiUty  in  Federal 
assistance.  This  idea  was  strongly  im- 
pressed on  me  when  I  brought  Admin- 
istrator Costle  of  the  EPA  to  our  State 
last  November  to  view  firsthand  the 
serious  Providence  treatment  problem. 
That  is  why  I  introduced  S.  2872,  which 
has  now  been  included  in  this  pendmg 
legislation  and  which  will  encourage 
States  and  local  communities  to  move 
ahead  with  treatment  projects  which  are 
clearly  priorities. 

This  provision  would  help  us  achieve 
our  clean  water  goals  in  a  more  timely 
manner  and  would  save  taxpayer  dollars 
by  avoiding  construction  cost  increases 
which  come  with  delay.  The  provision 
allows  States  to  move  ahead  and  then 
seek  reimbursement  from  the  Federal 
Government  in  line  with  future  appro- 
priations and  State  allotments. 

My  own  State  of  Rhode  Island  is  seek- 
ing in  November  voter  approval  of  a 
$87  million  bond  issue  for  sewage  treat- 
ment. This  legislation  gives  Rhode  Is- 
land the  right  to  recoup  some  of  these 
expenditures.  I  would  expect  that  the 
EPA  would  certainly  give  timely  and  ef- 
fective consideration  to  that  request. 

Mr.  President.  I  applaud  the  work  of 
both  the  Senate  Environment  and  Pub- 
lic Works  Committee  and  the  House 
Committee  on  Public  Works  and  Trans- 
portation in  reaching  agreement  on  the 
many  pending  clean  water  issues  hi  this 
bill.  Chairman  Randolph,  Senator  Bent- 
sen,  Senator  Gravel,  Senator  Baker,  and 
Senator  Stafford  especially  worked  for 
solutions  on  our  side. 

With  the  passage  of  this  bill,  the  Con- 
gress is  telling  the  EPA  that  their  time 
would  be  better  spent  in  coming  up  with 
constructive  ideas  on  the  wastewater 
treatment  grant  program,  rather  than 
sending  out  threatening  letters  of  up- 
coming sanctions  if  ICR  systems  are  not 
In  place. 

We  look  forward  to  the  prompt  sub- 
mission of  this  EPA  studv  on  the  con- 
struction grant  program  and  I  will  johi 
with  other  members  of  the  Environment 
Committee  and  full  Senate  in  hivestl- 
gatlng  whatever  further  changes  to  the 


program  may  be  necessary.  Among  these 
will  hopefully  be  changes  in  the  allot- 
ment formula,  as  proposed  in  legislation, 
S.  1962,  introduced  by  myself  and  Sena- 
tor Pill. 

Mr.  President,  I  wish  to  express  my 
thanks  to  the  ranking  member  of  the 
Environment  and  PubUc  Works  Commit- 
tee, Mr.  STArroRD,  for  his  help  on  this 
issue.  It  has  been  a  very  difficult  one 
and  we  are  very  grateful  to  him. 

I  also  want  to  pay  tribute  to  those 
in  the  House  who  worked  so  hard  on  it, 
as  well.  I  think  particularly  of  Repre- 
sentative CLAimnf,  of  California,  who 
has  been  outstanding  in  his  work  on  It. 

Mr.  STAFFORD.  Mr.  President,  If  the 
Senator  will  yield,  I  would  like  to  thank 
the  Senator  from  Rhode  Island.  He  was 
a  very  tenacious  fighter  for  the  ques- 
tion of  IRC  in  the  committee  and  he  Is 
a  very  distinguished  member  of  the  En- 
vironment and  PubUc  Works  Committee. 

The  PRESmiNO  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia (Bffr.  Robert  C.  Byro)  . 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCHANGE  OF  CERTAIN  COAL 
LEASES  IN  THE  STATE  OF  NEW 
MEXICO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson.  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  6816. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (HH. 
6816)  entitled  "An  Act  to  provide  for  the 
exchange  of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  In  that  State",  with  the  following 
amendments: 

( 1 )  Page  3.  line  3  of  the  Senate  engrossed 
amendment,  strike  out  all  after  "receive.", 
down  to  and  Including  "exchanged"  In  line 
6  and  Insert:  from  the  lessee,  cw  effective 
October  1.  1981,  to  pay  to  the  lessee  out  of 
funds  appropriated  In  advance  for  that  pur- 
pose, cash  In  an  amount  up  to  25  per  centum 
of  the  value  of  the  lease  or  leases  to  be 
Issued  by  the  Secretary  In  order  to  equalize 
the  value  of  the  leases  to  be  exchanged. 

(2)  Page  3,  strike  out  Unes  11  through  14, 
inclusive. 

(3)  Page  3,  line  16,  strike  out  "(f)",  and 
insert:  "(e)" 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  tt^Ie  was 
agreed  to. 


IMPLEBiENTATION  OP  PROTOCOL 
RELATING  TO  THE  INTERNA- 
TIONAL CONVENTION  FOR  THE 
PREVENTION  OP  POUiUTION 
FROM  SHIPS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  CAimoR,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Represmtattves 
on  H  Jl.  66«S. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  fcdlowing  message  from 
the  House  of  Representatives: 

Beiolved,  That  the  House  agr«e  to  tbe 
amendments  of  the  Senate  numbered  1-14, 
Inclusive,  to  the  bm  (H.B.  6685)  entitled  "An 
Act  to  Implement  the  Protocol  of  1978  Relat- 
ing to  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973, 
and  for  other  purposes." 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  nimtbered  15  to  the 
aforesaid  bUl  with  tbe  foUowing  amend- 
ment: 

Page  3,  after  line  5,  Insert : 

Sec.  16.  (a)  Subsection  (c)  of  section  4  of 
such  Act  of  1966  (16  VS.C.  742c(c))  la 
amended — 

(1)  by  striking  out  "September  30.  1980." 
each  place  it  appears  therein  and  Inserting 
In  lieu  thereof  "September  30.  1982,";  and 

(2)  by  striking  out  tbe  third,  fourth,  and 
fifth  sentences  thereof. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  September  1.  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  STAFTORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  30  minutes 
while  the  Senators  and  staffs  are  work- 
ing on  the  unemployment  compensation 
measure  and  continue  to,  hopefully, 
make  progress. 

There  being  no  objection,  the  Senate, 
at  8:41  p.m.,  recessed  imtil  9:11:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OlBcer 
(Mr.  Proxmirz). 


DESIGNA-nON  OF  SENATOR  ROBERT 
C.  BYRD  AS  ACTING  PRESIDENT 
PRO  TEMPORE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I  be 
designated  Acting  President  pro  tempore 
for  the  purpose  of  signing  duly  enrolled 
joint  resolutions  and  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senators  are  still  meeting  with 
respect  to  the  unemployment  compenss- 
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tbm  toUl.  and  I  bdleve  pfogreaa  is  being 
made.  I  anttdpate  the  possibUity  of  roU- 
caU  votes  yet  this  erening.  Therefore. 
I  urge  Senators  to  stay  dose  lay. 


RBCB88  FOR  30  MINUTES 

llr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  20  minutes. 

There  being  no  objection,  the  Senate. 
at  0:12  pjn..  recessed  until  0:32  pjn.; 
whereupon,  the  Senate  reassembled 
irtien  called  to  order  by  the  Presiding 
Officer  (Mr.  Buuicx) . 


CONTINUATION  OP  ROUTINE  MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  routine 
momlng  business  be  continued  for  not 
to  exceed  1  hour. 

The  PRESIDINa  OFFICER.  Without 
objectkm.  it  Is  so  ordered. 


FRITZ  HOLIJNGS 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
when  Fun  Houjhgs  annoimced  for  re- 
election to  the  Senate,  he  stated: 

Hie  iM«d  tod*y  la  GoTeminent  Is  for 
rdlsliIUty.  .  .  .  W«  naed  constancy.  W« 
naad  Oonmment  with  vlalon.  We  need  to 
•et  a  eoune  and  stick  to  It. 

The  distinguished  Senator  from  South 
Carolina  has  compiled  a  record  of  gov- 
ernment service  which  speaks  loudly 
and  dearty  for  the  words  I  have  just 
quoted.  It  is  an  extensive  record  which 
reveals  accomplishments  in  every  area  of 
Government  activity — from  defense  and 
energy  to  Jobs  and  communications. 

South  Carolina  has  the  good  fortune 
of  having  had  Frtr  Hollings  in  the  U.S. 
Saiate  for  14  years.  His  work  on  behalf 
of  his  State  goes  back  32  years,  when  he 
was  first  elected  to  the  South  Carolina 
House.  He  was  later  elected  Lieutenant 
Governor,  and  then  Governor. 

I  have  had  the  pleasure  of  working 
dosely  with  Senator  Hollings  on  issues 
of  both  national  and  international  sig- 
nificance. He  is  a  knowledgeable  and  ex- 
perienced Senator.  The  positions  he  has 
taken,  the  votes  he  has  cast,  and  the 
work  he  has  done  illustrate  his  full  com- 
mitment to  h<s  State  and  to  the  Nation. 
We  in  this  Chamber  know  well  the  elo- 
quent and  effective  debating  skills  he 
learned  long  ago — on  the  stump  in  South 
Carcdlna. 

Tlie  committees  on  which  Prtiz  serves 
are  the  Committee  on  the  Budget, 
where  he  was  recentlv  elected  chairman: 
the  CcMnmittee  on  Aoproorlations.  where 
he  Is  chairman  of  the  Subcommittee  on 
State.  Justice.  Commerce,  the  Judiciary 
and  related  agencies  appropriations; 
and  the  Coounittee  on  Commerce.  Sci- 
ence and  Transportation,  where  he  is 
chairman  of  the  Subcommittee  on  Com- 
munications. 

Senator  Hotuhgs  has  served  on  the 
Budeet  Committee  since  it  was  created 
In  1075.  As  one  of  its  original  members, 
he  has  brought  a  unique  imderstandlng 
of  the  problems  and  requirements  of  a 
sound  fiscal  policy.  He  recently  took  over 


the  leadership  of  the  Budget  Committee 
under  difficult  circumstances — at  a  time 
when  we  are  tnring  to  balance  the  budget 
by  c(mtrolllng  Federal  spending,  meet 
our  defense  needs,  and  address  the  social 
demands  of  this  Natton.  It  is  undeniably 
a  tough  job.  Sometimes  it  is  a  thsmkless 
task.  Limited  resources  require  that  we 
make  tough  decisions.  Senator  Rollings 
makes  those  decisions.  He  guided  the 
committee  with  a  skilled  hand  toward  a 
budget  re8(dutlon  which  reflects  the 
spending  limits  and  requirements  of  this 
Nation. 

Uhder  Senator  Rollings'  leadership, 
the  Budget  Committee  wrote  the  first 
reconciliaticm  bill  in  the  5-year  history 
of  the  Budget  Act.  That  measure  in- 
structed 10  Senate  committees  to  make 
Federal  spending  reductions  totaling 
$4.05  billion  in  budget  authority  and  $6.4 
billion  in  outlays  for  fiscal  year  1981. 

Senator  Rollings  also  puts  his  policies 
of  fiscal  restraint  and  responsibility  into 
practice  on  the  Appropriations  Commit- 
tee. As  chairman  of  the  Subcommittee 
on  State,  Justice,  Commerce,  the  Ju- 
diciary and  related  agencies  appropria- 
tions, he  has  consistently  exercised  re- 
straint while  insuring  that  the  several 
Federal  programs  over  which  his  sub- 
conunittee  has  jurisdiction  be  adequately 
funded.  From  his  perspective  as  both 
Budget  Committee  chairman  and  mem- 
ber of  the  Appropriations  Committee,  he 
brings  to  the  Senate  a  keen  awareness 
of  the  complexities  of  the  budget  and 
appropriations  processes,  and  he  turns 
complicated  issues  into  commonsense 
language. 

Fritz  has  devoted  considerable  time  to 
defense  issues.  Senator  Hollings,  a 
graduate  of  The  Citadel  in  South  Caro- 
lina and  former  artillery  oflQcer  in  World 
War  n,  understands  the  importance  of 
a  strong  defense,  a  defense  which  is  sec- 
ond to  none.  He  has  fought  effectively  on 
behalf  of  America's  legitimate  defense 
needs.  His  efforts  to  insure  that  our  mili- 
tary forces  are  sufficient,  ready  for  de- 
ployment, and  capable  of  presenting  a 
credible  deterrent  have  heen  widely 
recognized  and  respected. 

As  chairman  of  the  Subcommittee  on 
Communications  of  the  Committee  on 
Commerce,  Science  and  Transportation, 
Senator  Hollings  has  had  the  responsi- 
biUty  to  review  Federal  communications 
poUcy  as  it  affects  every  medium  of  elec- 
tronic communications.  A  balanced  and 
healthy  Federal  policy  in  the  communi- 
cations field  is  essential  to  a  free  and 
open  society.  For  this  society  to  be  able 
to  remain  open  and  informed,  television 
must  offer  choices.  The  policies  and  safe- 
guards formulated  by  Senator  Rollings' 
subcommittee  imder  his  wise  and  experi- 
enced direction  insure  that  all  forms  of 
electronic  communications  will  continue 
to  serve  the  public  interest. 

Senator  Hollings'  accomplishments 
are  not  limited  to  the  committees  on 
which  he  serves.  He  has  been  an  active 
participant  in  the  formulation  of  energy 
policy.  He  sponsored  the  Automobile  Fuel 
Economy  Act,  which  requires  that  De- 
troit build  more  efficient  cars.  He  was  a 
cosponsor  of  legislation  providing  tax  in- 
centives to  homeowners  and  business- 
men for  insulation  and  weatherproofing. 


He  was  in  the  forefront  of  ccmgresslonal 
efforts  to  establish  the  Nation's  first  syn- 
thetic fuels  program.  He  continues  the 
fight  for  a  well-balaneed  energy  pro- 
gram— one  that  will  rely  on  solar,  coal, 
domestic  oil  sources,  as  well  as  hydro- 
electric and  nuclear  power. 

The  accomplishments  of  the  distin- 
guished Senator  from  South  Carcdina  are 
wide-ranging  and  far  too  numerous  to 
list  here.  Those  major  achievements  I 
have  outlined  here  clearly  indicate  Sen- 
ator Rollings'  record  of  "reliability, 
constancy,  vision,"  smd  his  convicti(Ki  to 
chart  a  clear  course  and  "stick  to  it." 
These  are  the  qualities  that  make  an 
outstanding  Senator.  The  integrity  of 
our  budget  process  needs  his  experience 
and  tenacity.  I  can  speak  for  many  of 
us  here  when  I  say  that  I  look  forward 
to  worlung  with  Senator  Rollings  when 
the  97th  Congress  convenes. 
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SOVIET  STRATEGIC  NUCLEAR 
WEAPONS  ACTIVrnES 

Mr.  COHEN.  Mr.  President,  the  re- 
cent disclosure  that  lihe  Soviet  Union 
may  have  violated,  or  at  least  circum- 
vented, provisions  of  three  major  arms 
control  treaties — the  Threshold  Test 
Ban  Treaty,  the  SALT  I  Treaty,  and  the 
SALT  II  Treaty — is  a  matter  of  sub- 
stantial concern.  According  to  Aviation 
Week  and  Space  Technology  magazine 
in  an  article  dated  September  22,  1980, 
the  suspect  Soviet  strategic  nuclear 
weapons  activities  include : 

The  testing  of  the  SA-IO  air  defense 
radar  in  an  antiballistic  missile  mode; 

The  resumption  of  tests  of  the  SA-5 
surface-to-air  missile  radar  in  an  anti- 
ballistic  missile  mode ; 

War  games  involving  testing  of  a  re- 
load capability  for  the  giant  SS-18 
ICBM; 

Extensive  encryption  of  telemetry  on 
the  large,  new  submarine  launched  bal- 
listic missile,  which  is  apparently  being 
developed  for  the  new  Typhoon-class 
submarine; 

Tests  of  a  long-range  cruise  missile 
from  the  Backfire  bomber;  and 

Detonation  of  a  nuclear  explosive  with 
a  yield  which  may  have  been  as  high  as 
640  kilotons  and  which  was  almost  cer- 
tainly not  below  the  150  kiloton  ceiling 
associated  with  the  Threshold  Treaty. 

If  they  have  taken  place,  each  of  these 
activities  would  be,  in  and  of  Itself,  of 
military  significance,  but  they  are  also 
of  great  importance  t>ecause  of  the  arms 
control  environment  we  find  ourselves 
in  today. 

The  SALT  I  AntibaUistic  Missile 
Treaty  is  of  indefinite  duration,  subject 
only  to  the  withdrawal  of  the  parties.  Be- 
cause the  ABM  Treaty  is  expected  to 
constrain  Important  strategic  defensive 
technologies  on  both  sides,  it  is  subject 
to  periodic  review  concerning  continua- 
tion or  modification  of  its  provisions. 

Important  ballistic  missile  defense 
programs  of  the  United  States  which 
have  implications  for  the  survivability  of 
our  land-based  missiles  and  for  the  over- 
all military  balance  cannot  be  deployed 
under  the  treaty  and  development  has 
been  restrained  for  that  reason.  Thus. 


increashig  evidence  that  the  Soviet 
Union  continues  a  massive  effort  aimed 
at  development  for  quick  deployment  of 
an  ABM  system  must  be  a  matter  of  deep 
concern. 

The  common  imderstandlng  of  the 
SALT  I  ABM  Treaty  is  that  tactical  air 
defense  radars  cmd  missiles  will  not  be 
tested  hi  an  ABM  mode.  The  SA-5  and 
SA-10  air  defense  systems  have  been  de- 
clared tactical  In  nature  and,  therefore, 
according  to  the  common  understanding, 
cannot  be  tested  legally  under  the  SALT 
I  Treaty  in  an  antiballistic  missile  en- 
vironment. 

If  the  Soviet  Union  has,  in  fact,  begun 
testing  the  radars  for  these  systems  in  an 
ABM  mode,  then  either  the  Soviet  Union 
is  in  violation  of  the  treaty  or  they  are 
exploiting  loopholes  in  the  treaty  in  a 
manner  which  Is  inconsistent  with  the 
spirit  of  that  agreement.  Previously, 
when  the  Soviet  Union  was  testing  the 
SA-5  in  an  ABM  mode,  the  United  States 
protested  those  tests  at  the  Standing 
Consultative  Commission  and  those  tests 
were  halted.  If  such  tests  have  been  re- 
sumed, then  this  is  a  matter  deserving 
immediate  attention  because  it  Is  a  chal- 
lenge to  our  understanding  of  the  terms 
of  the  SALT  I  treaty  and  calls  Into 
question  our  ability  to  enforce  compU- 
ance. 

The  SALT  n  treaty  has  not  yet  been 
ratified.  Nevertheless,  the  Soviet  Union 
and  the  United  States  have  stated  that 
they  will  not  take  any  actions  which 
would  be  Inconsistent  with  the  ultimate 
implementation  of  the  treaty.  That 
treaty  bans  a  rapid  reload  capability  for 
land-based  ICBM's.  An  understanding 
exists  as  to  what  constitutes  a  rapid  re- 
load capability.  If  the  Soviet  Union  has 
undertaken  activities  related  to  develop- 
ment of  a  rapid  reload  capability, 
whether  or  not  it  constitutes  a  technical 
violation  of  the  SALT  II  treaty,  it  raises 
serious  questions  aluut  the  commitment 
of  the  Soviet  Union  to  the  spirit  of  the 
SALT  II  treaty  and  for  the  prospects  of 
arms  control  in  general. 

If  the  Soviet  Union  is  incorporating  ex- 
tensive encryption  in  the  testing  of  Its 
SLBM's  and  ICBM's  we  must,  of  course, 
ask  whether  they  are  In  technical  viola- 
tion of  any  SALT  n  provisions.  As  I 
think  all  of  my  colleagues  are  aware,  the 
endorsement  of  the  use  of  encryption, 
which  is  contained  in  the  SALT  n 
treaty,  is  a  flaw  in  that  agreement  which 
has  attracted  much  attention  in  the 
Senate.  Because  it  is  symbolic  of  the 
closed,  secret  society  of  the  Soviet  Union, 
such  encryption  must  inevitably  under- 
mine confidence  in  the  Soviet  Union's 
commitment  to  the  confidence-building 
aspects  of  arms  control. 

Aviation  Week  also  suggests  that  the 
Soviet  Union  is  testing  long-range  cruise 
missiles  from  the  Backfire  bomber.  Such 
testing  is  not  prohibited  but  If  long- 
range  cruise  missiles  are  deployed  op- 
erationally on  Backfire  bombers,  then 
the  Backfire  bomber  should  count  as  a 
MIRVed  system  under  the  appropriate 
SALT  II  subcelllng.  Because  it  may  be 
very  difficult  to  verify  whether  missiles 
carried  on  Backfire  bomtters  are  long- 
range  cruise  missiles  or  not,  if  the  Soviet 


Union  has  tested  long-range  cruise  mis- 
siles from  the  Backfire  bomber,  It  Is  of 
great  importance  that  the  Backfire 
bomber  count  as  a  MIRVed  sys- 
tem under  the  provision  of  the  SALT 
n  treaty  and  not  escape  through  loop- 
holes which  may  be  provided  by  the 
SALT  n  treaty. 

The  allegations  that  the  Soviet  Union 
has  conducted  an  imderground  test  of  a 
nuclear  device  with  a  yield  of  between 
300  and  400  kilotons  and  perhaps  as  high 
as  640  kilotons  is  most  disturbing.  For 
years  large  Soviet  nuclear  tests  have 
been  permitted  on  the  grounds  that  we 
could  not  prove  beyond  a  shadow  of  a 
doubt  that  they  were  actual  violations 
of  the  150  kiloton  ceiling  contained  in 
the  Threshold  Test  Ban  Treaty.  If  the 
evidence  of  a  violation  of  the  Threshold 
Test  Ban  Treaty  is  as  clear  as  is  sug- 
gested by  Aviation  Week,  then  ratifica- 
tion of  that  treaty,  which  has  not  yet 
been  approved  by  the  Senate,  must  be 
considered  questionable  simply  on  the 
grounds  of  verification.  CompUance  with 
any  treaty  will  be  no  greater  than  our 
willingness  to  Insist  upon  compliance. 

The  questions  raised  by  the  allegations 
presented  in  the  Aviation  Week  article 
are  important  for  several  reasons.  First, 
with  or  without  arms  control,  they  are 
of  military  significance.  Second,  In  the 
context  of  arms  control  agreements  in 
force  or  under  consideration  they  suggest 
that  the  Soviet  Union  beUeves  that  the 
United  States  will  accept  a  cavaUer  at- 
titude toward  the  spirit  of  these  arms 
control  agreements  if  only  the  Soviet 
Union  can  establish  the  slightest  doubt 
that  they  have  technically  violated  the 
requirements  of  any  provision. 

I  have  chosen  to  comment  on  this 
Aviation  Wedi  article  because  a  com- 
plete investigation  of  this  kind  of  Soviet 
strategic  nuclear  weapons  activity,  re- 
lated as  it  is  to  the  question  of  Soviet/ 
American  relations  and  arms  control 
agreements,  is  Important.  Congressman 
Robin  Beard,  who  was  my  colleague  when 
I  was  a  Member  of  the  House  of  Repre- 
sentatives, Is  to  be  commended  for  his 
efforts  to  obtain  House  Armed  Services 
Committee  hearings  on  these  events. 
Congressman  Beard  became  aware  of 
these  alleged  events  when  information 
alx>ut  them  became  public  knowledge. 
Allegations  that  Congressman  Beard  had 
violated  the  trust  of  the  Armed  Services 
Committee  with  respect  to  classified  in- 
formation he  had  received  are  unwar- 
ranted. The  House  Armed  Services  Com- 
mittee today  stated  for  the  pubUc  record 
that  Congressman  Beard  did  not  receive 
this  information  as  a  result  of  amy  classi- 
fied briefing  or  other  similar  activity  of 
the  House  Armed  Services  Committee. 

In  the  midst  of  the  controversy  over 
administration  participation  in  leaks 
concerning  the  development  of  '  Stealth" 
technology,  I  find  it  troublesome  that 
Congressman  Beard,  who  has  been  ex- 
tensively involved  in  those  investiga- 
tions, should  so  suddenly  come  under 
such  an  imwarranted  attack.  I  am 
pleased  to  see  that  the  House  Armed 
Services  Committee  has  acted  to  settle 
this  matter  and  I  hope  that  both  the 
legislative  and  executive  branches  will 


turn  to  the  real  matter  at  hand  which  is 
the  dlsturUng  nature  of  Soviet  behavior 
In  the  area  of  strategic  nuclear  weapiuis. 

RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  In  the 
meantime  the  Senate  stand  in  recess 
awaiting  the  call  of  the  Chair. 

Then  being  no  objection,  at  9:33  pm. 
the  Senate  recessed  subject  to  the  call  of 
the  Chair;  whereupon,  at  1:10  ajn.  the 
Senate  reassembled  when  called  to  order 
by  the  Presldhig  Officer  (Mr.  Zotnaaa). 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  8146 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  am  about  to  propound  a  unanimous- 
consent  request.  If  this  request  Is  agreed 
to,  the  Senate  will  recess  tonight  over  to 

II  am.  on  Wednesday,  November  12. 
May  I  say  before  I  propound  the  re- 
quest that  hours  have  been  spent  by  a 
number  of  Senators  on  both  sides  of  the 
aisle.  There  have  been  several  meetings 
and  so  much  thought,  so  much  labor,  and 
a  good  many  concessions  that  have  gone 
into  the  formulation  of  the  package 
which  makes  up  the  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Hit.  8146,  the  program 
of  Federal  supplemental  unemployment 
compensation,  with  the  following  provi- 
sions: That  one  amendment  only  be  In 
order  thereto,  that  amendment  to  be 
jointly  introduced  by  Mr.  Borxn  and  Mr. 
Chatee;  that  no  amendments  to  the 
amendment  be  in  order;  that  no  motion 
be  in  order;  that  time  for  debate  on  the 
amendment  be  limited  to  20  minutes,  to 
be  equally  divided  between  Mr.  Boun 
and  Mr.  Chatee;  that  upon  the  disposi- 
tion of  the  vote  on  the  amendment,  the 
Senate  proceed  immediately  to  third 
reading  and  passage  of  the  bill;  that 
there  be  no  time  for  debate  on  a  motion 
to  reconsider;  and  that  In  taking  up  the 
bill  it  be  considered  as  having  l)een  read 
the  first  and  second  time  and  that  the 
Senate  proceed  to  Ite  immediate  con- 
sideration. 

Mr.  BAKER.  Mr.  Presidoit,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  express  my  gratitude  to  virtually  ever 
Senator  on  this  floor,  because  so  many 
have  participated  in  the  efforts  to  arrive 
at  this  point. 

The  request  just  propounded  by  the 
majority  leader  has  been  the  subject  of 
intensive  negotiations  and  extensive  give 
and  teke  on  both  sides.  It  is  calculated, 
I  lielleve,  to  accommodate  the  interests, 
protect  the  rights  of  Senators,  and  to 
advance  the  causes  sought  by  all  parties. 

It  is  late  in  the  evening  now.  It  is  1 :  10 
a.m.  I  l}elleve  this  is  the  l>est  method 
for  dispatching  this  piece  of  business 
and  that  we  proceed  to  recess  in  accord- 
ance with  the  resolution  previously 
adopted  as  the  majority  leader  has  in- 
dicated. 

Reserving  further.  Mr.  President,  I 
would  say  that  in  the  14  years  I  have 
been  In  the  Senate,  I  do  not  beUeve  I 
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have  witnessed  many  times  when  such 
intensive  negotiaticms  have  been  under- 
taken and  when  they  have  been  con- 
cluded so  successfully  on  both  sides. 

I  will  not  begin  to  try  to  identify  all 
of  the  Senators  who  have  participated, 
but  I  would  slnsle  out  for  particular  ex- 
pressions of  gratitude  the  distinguished 
Senator  from  K^wo^m*  (BSr.  D(h.k)  who 
is  the  ranking  member  of  the  Finance 
Cranmittee:  the  Senator  from  Rhode  Is- 
land (Mr.  Chatek)  who  will  manage  the 
amendment  on  this  side;  the  Senator 
from  Oklahoma  (Mr.  Bkllmoii)  who  is 
the  ranking  member  of  the  Budget  com- 
mittee; the  Senator  from  New  Mexico 
(Mr.  DoMXinci)  who  is  next  ranking; 
the  Senator  from  Idaho  (B^.  McClttrz)  ; 
most  especially  the  Senator  from  Dela- 
ware (Mr.  Roth)  who  was  so  keenly  in- 
volved In  this  matter:  the  Senator  from 
Pennsylvania,  who  brought  a  special  in- 
sight and  Imowledge  to  these  negotia- 
tiaos:  and  the  Senator  from  Colorado 
(Mr.  AucsnoHC) . 

I  have  now  violated  my  own  promise 
not  to  try  to  cover  everyone  in  this 
Chamber,  but  almost  everyone  in  this 
Chamber  has  contributed  significantly  to 
this  effort. 

I  believe  that  the  bill  is  a  significantly 
better  bill  because  of  the  negotiations. 
I  believe  many  pitfalls  and  difficulties 
have  been  avoided  as  a  result  of  these 
day-long  negotiations. 

Finally.  Mr.  President,  I  express  my 
appreciation  to  the  majority  leader  for 
his  patience,  for  his  perseverance,  for 
his  willingness  to  consider  the  essential 
interests  that  we  have  lu-ged  upon  him 
from  our  point  of  view,  and  to  make  it 
possible  to  arrive  at  the  place  where  he 
has  now  propounded  this  unanimous- 
consent  request  in  which  I  join. 

The  PRESTDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute  and  that  the  time  not  be  charged 
against  anyone.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  is  being  prepared  and  is 
about  ready  to  be  called  up  by  the  two 
principal  sponsors. 

I  wish  to  express  appreciation  to  all  of 
the  Senators  who  have  participated  and 
to  the  members  of  the  staffs  of  Senators. 
Particularly,  I  wish  to  express  apprecia- 
tion to  the  distinguished  minority  leader. 
Mr.  BAxn,  for  the  cooperation  that  he 
has  provided  in  helping  to  bring  about 
this  arrangement. 

I  thank  Mr.  Lone,  Mr.  Boizh,  Mr. 
BuDLiT.  Mr.  LBVUf,  Mr.  Rieglb.  Mr. 
CiAHSTOH,  Mr.  NEtsoH.  and  Mr.  Eaglx- 
TOH.  on  this  side  of  the  aisle.  I  extend  my 
deep  thanks  also  to  Mr.  Dols.  Mr.  Bkll- 
XOH,  Mr.  CHAm.  Mr.  McClttks.  Mr. 
Dommci,  Mr.  AaMSxaoHc.  Mr.  Roth,  and 
Mr.  Hxno. 

If  I  have  overlooked  anyone,  it  is  by 
inadvertence  and  certainly  not  by  Intent. 
Every  person  named  is  entitled  to  the 
hiftfiest  praise.  I  think  it  is  a  mark  of  the 
dedication  of  these  men  when  we  look  at 
the  clock,  which  shows  the  time  to  be  1:17 


in  the  morning,  a  Thursday,  and  realize 
that  they  have  spent  many  hours  in 
working  out  the  agreement. 

I  also  wish  to  thank  our  other  col- 
leagues who  did  not  participate  in  the  ar- 
rangement but  who  have  faithfully  stood 
by,  ready  to  answer  the  call  of  duty  when 
siunmoned.  The  arrangement  is  a  good 
one. 

May  I  say  for  the  record,  while  I  ex- 
tend the  60  seconds  at  the  indulgence  of 
the  Chair  and  my  colleagues,  that  with- 
out this  arrangement,  one  objection  can 
prevent  the  Senate's  action  on  this  bill. 
It  is  not  subject  to  motion  and  so  it  was 
this  fact  that  we  were  confronted  with. 
We  seek  to  serve  the  country  by  enact- 
ing this  legislation.  It  is  needed.  And  I 
think  that  every  State  in  the  United 
States  will  benefit  by  the  action  of  the 
Senate. 

I  hesitate  to  say,  as  I  have  ah-eady  said, 
that  the  Senate  will  go  out  after  passing 
this  measure  to  the  other  body,  but  it  is 
the  only  way  that  the  Senate  can  act  on 
this  measure  before  the  recess.  And  so  it 
seems  to  me  that  the  Senate  is  serving 
the  people  and  also  in  doing  that  is  giving 
the  other  body  an  opportunity  to  act  on 
the  measure  before  the  other  Ixxiy  re- 
cesses. 

Their  adjournment  resolution  has  al- 
ready passed  both  bodies.  The  other 
House  will  adjourn  at  the  close  of  busi- 
ness tomorrow  (October  2).  It  would 
have  no  opportimity  whatsoever  to  act 
on  this  measure  if  the  Senate  did  not  take 
the  approach  that  is  being  taken.  We 
will  be  sending  the  mesaure  to  the  House 
with  an  amendment,  but  the  House  can 
have  a  choice:  It  can  act  on  the  bill 
and  approve  the  amendment  before  it 
goes  home,  or  it  can  leave  the  bill  with 
the  amendment,  if  the  House  feels  it 
cannot  accept  the  amendment,  until  the 
Congress  returns.  But  at  least  the  House 
will  have  an  opportunity  and  a  choice 
which  it  otherwise  would  not  have. 

Again.  I  thank  all  Senators  for  their 
patience  and  I  yield  the  floor. 


FEDERAL  SUPPI£MENTAL  UNEM- 
PLOYMENT COMPENSATION  PRO- 
GRAM 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl   (H.R.  8146)    to  provide  a  program 

of     Federal     supplemental     unemployment 

compensation. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BOREN  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
can  the  bill  be  considered  as  having 
l}een  read  the  first  and  second  time? 

The  PRESIDINO  OFFICER.  It  has 
been  so  ordered. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  will  yield 
myself  5  minutes  and  proceed  at  this 
time  pending  the  final  preparation  of 
the  amendment  wa  will  offer  in  just  a 
moment.  Mr.  Chafse  and  myself,  on  be- 
half of  all  the  others  who  have  already 
been  named  by  the  majority  and  minor- 
ity leaders  as  having  worked  so  dili- 
gently in  the  preparation  of  this  amend- 


ment and  who  in  a  very  real  sense  are 
collectively  the  real  authors  of  it. 

I  might  say  it  was  a  privilege  both  fen- 
myself  and  the  Senator  fr(Hn  Rhode 
Island  to  be  able  to  offer  this  amendment 
on  behalf  of  all  those  who  worked  on  it. 
Under  the  proposal  as  will  be  amended, 
we  will  be  able,  I  think,  to  strike  a  fair 
balance  for  taking  care  of  the  needs  of 
those  who  find  themselves  in  severe  eco- 
nomic circumstances  through  no  fault 
of  their  own  because  of  displacements  in 
our  economy,  and  who  are  in  need,  in 
dire  need,  of  additional  unemployment 
benefits. 

Under  this  program,  during  the  next  6 
months,  financed  by  the  general  revenue 
fund,  up  to  10  additional  weeks  of  un- 
employment benefits  will  be  available 
after  the  39th  week  of  unemployment. 

Under  the  terms  of  the  amendment, 
the  additional  10  weeks  of  benefits  would 
be  available  only  in  those  States  with  an 
insured  unemployment  rate  of  at  least 
3.75  percent  or  higher. 

In  addition,  there  would  be  certain 
bEisic  reforms  which  would  become  a  part 
of  this  10-week  program  of  benefits. 

First,  the  benefits  would  not  be  avail- 
able to  those  persons  who  voluntarily 
quit  their  jobs  or  who  left  their  jobs  by 
reason  of  misconduct  or  being  fired  for 
cause. 

Mr.  President,  this  is  certainly  a  fair 
provision  because  it  cannot  be  said  that 
persons  who  simply  voluntarily  quit  their 
jobs  or  people  who  are  fired  for  cause 
are  in  any  way  unemployed.  They  have 
chosen  not  to  be  employed.  It  has  been  a 
volimtary  decision  on  their  own. 

Second,  the  10  additional  weeks  of 
benefits  would  not  be  payable  to  persons 
who  refuse  to  accept  a  suitable  job  offer 
when  such  an  offer  is  made. 

There  is  a  full  definition  in  the  amend- 
ment of  what  is  meant  by  a  suitable  job 
offer.  It  includes,  of  course,  payment  of 
at  least  the  minimum  wage,  meeting  the 
appropriate  occupational  safety  and 
health  standards,  and  also  there  is  a  pro- 
vision that  a  person  would  not  be  re- 
quired to  take  a  job  which,  in  net 
amount,  would  pay  him  less  than  the 
value  of  the  benefits  he  was  previously 
drawing  imder  unemployment  or  any 
other  additional  benefits  that  he  might 
be  entitled  to  under  his  employment  con- 
tract. 

This,  essentially,  woijld  be  a  summary 
of  the  program  for  10  additional  weeks 
of  unemployment  compensation. 

In  addition,  some  basic  reforms  of 
great  importance  would  be  made  in  the 
unemployment  compensation  system  as 
it  now  exists,  some  reforms  which  are, 
in  fact,  long  overdue. 

First,  the  same  provisions  which  I  have 
already  mentioned  as  applying  to  the 
10-week  program  would  apply  to  the 
present  progrcmi  for  13  weelis  of  ex- 
tended benefits.  That  is,  no  person  would 
be  eligible  who  voluntarily  quit  his  em- 
ployment or  who  was  fired  for  cause. 

That  reform,  as  I  have  already  men- 
tioned, is  one  which  is  a  very  impor- 
tant one,  and  which  will  result  in  the 
saving  of  public  funds. 

In  addition,  another  reform  would  be 
included  which  would  encourage  Federal 
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agencies  to  prevent  the  pajrment  of  un- 
employment compCTisaticMi  to  former  em- 
ployees who  were  not  entitled  to  it.  Un- 
der that  proposal.  Federal  agencies 
would  be  required  to  pay  unemployment 
claims  out  of  the  appropriations  to  give 
the  agencies  an  incentive  to  contest  these 
Improper  claims  for  benefits. 

To  assure  that  only  persons  who  had 
significant  contact  with  the  labor  mar- 
ket would  be  eligible  for  unemployment 
funds,  there  would  be  an  additional  re- 
quirement that  a  person  should  work 
at  least  20  weeks  in  the  base  period  to 
be  eligible  for  any  unemployment  bene- 
fits beyond  26  weeks  of  benefits. 

The  PRESIDING  OFKICEK.  The 
time  of  the  Senator  has  expired. 

Mr.  BOREN.  Mr  President,  I  yield  my- 
self an  additional  2  minutes. 

In  tuidition,  Mr.  President,  perhaps  the 
most  important  of  the  changes  which 
are  being  made  in  the  existing  program 
is  a  modification  of  what  has  been 
termed  the  national  trigger  for  extended 
unemployment  payments. 

Under  this  proposal,  it  would  be  a  na- 
tional trigger  as  it  exists  today  of  4.5 
percent  insured  imemployment  rate. 
When  the  national  average  unemploy- 
ment reaches  an  Insured  rate  of  4.5  per- 
cent or  higher  the  national  trigger  would 
be  activated.  It  would  be  activated,  how- 
ever, providing  extended  benefits  only 
in  those  States  with  an  insured  rate  of 
unemployment  of  4.5  percent  or  higher. 

In  another  group  of  States,  those  with 
an  insured  unemployment  rate  of  3.5 
percent  or  above,  it  would  be  optional 
for  those  States  to  trigger  the  additional 
13  weeks  of  benefits  once  the  national 
average  rate  of  4.5  percent  had  been 
reached. 

The  effective  date  for  these  changes 
would  be  April  1,  1981,  except  that  the 
change  which  I  mentioned  earlier  re- 
quiring a  20-week  participation  in  em- 
ployment during  the  base  period  would 
become  effective  December  31,  1981,  giv- 
ing the  States  involved  time  to  change 
their  State  laws  to  come  into  compliance. 

This  is  one  additional  provisirai  of  ex- 
treme importance  to  those  States  which 
have  outstanding  loans  from  the  Federal 
Government  to  their  State  imemploy- 
ment compensation  funds. 

Mr.  President,  I  yield  to  my  distin- 
guished colleague  fr<Hn  Rhode  Island, 
who  has  worked  so  hard  on  this  proposal, 
to  go  into  the  details  of  the  cap  proposal 
in  regard  to  those  with  outstanding  in- 
debtedness. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  5  minutes. 

First,  I  thank  the  distinguished  Sena- 
tor from  Oklahoma  who  really  has  been 
the  leader  in  having  these  reforms  en- 
acted and  has  taken  the  primary  role  in 
trying  to  see  that  the  extended  benefits 
go  to  those  who,  in  truth,  deserve  them, 
at  the  same  time  protecting  to  the  fullest 
extent  possible  the  Federal  Treasury. 

I  also  thank  those  who  worked  on  it 
that  were  mentioned  by  the  majority 
leader  and  the  distinguished  minority 
leader.  This  particular  issue  I  am  going 
to  discuss  is  called  the  cap,  and  working 
on  this  with  me  has  been  Senator  Heinz 
of  Pennsylvania,  who  has  paid  very  close 


attention  to  it,  as  well  as  the  junior  Sen- 
ator from  New  Jersey  (Mr.  Biaolzt)  . 

Mr.  President,  let  me  mention  what 
the  cap  deals  with.  There  are  about  14 
States  that  are  deeply  indebted  to  the 
Federal  Government  for  loans  to  their 
unemployment  compensation  sjrstems  by 
the  Federal  Government  as  a  result  of 
high  benefits  that  had  to  be  paid,  prin- 
c^ally  starting  in  1975.  Some  of  those 
debts  are,  indeed,  significant  to  the  Fed- 
eral Government.  Pennsylvania,  for  ex- 
ample, owes  nearly  $1,400,000,000;  Con- 
necticut $370  million;  Illinois  $946  mil- 
Uon. 

When  these  loans  were  made  to  the 
States,  the  Federal  Government  imposed 
a  requirement  that,  starting  in  1980,  a 
0.3  percent  additional  levy  was  impeded 
on  all  employers  in  that  State  for  the 
covered  employment.  The  covered  em- 
ployment is  generally  the  first  $5,200  of 
wages.  That  amount  must  be  paid  to  the 
Federal  Government  in  addition  to  the 
0.7  percent  that  is  levied  on  all  employ- 
ers on  covered  employment  all  over  the 
Nation.  It  started  in  1979.  Three-tenths 
of  a  percent  was  added  to  the  0.7  per- 
cent. Then  it  goes  up  by  0.3  of  a  percent 
every  year  imtil  the  debt  is  paid  off,  with 
no  limitation.  In  other  words,  first,  you 
start  at  0.7  percent,  you  go  to  1  percent, 
1.3. 1.6,  1.9,  and  upward. 

This  has  had  a  very  severe  impact  on 
the  employers  in  these  States,  because, 
obviously,  they  cannot  compete  with  em- 
ployers in  other  States  when  they  are 
forced  to  pay  this  severe  penalty,  which, 
as  I  say,  increases  every  year.  It  seoned 
to  us  that  this  was  counterproductive. 
We  are  trying  to  get  States  back  into 
a  comt>etitive  position  to  permit  them 
to  increase  their  employment,  to  attract 
new  industries,  if  possible. 

Yet,  to  have  them  always  with  this 
added  burden  until  the  total  debt  was 
repaid  did  not  make  much  sense.  At  the 
same  time,  the  Federal  Government 
should  be  repaid. 

So  the  cap  that  we  have  imposed  pro- 
vides that  when  six-tenths  of  a  percent 
penalty  is  reached— that  is.  six-tenths 
in  addition  to  the  seven-tenths,  reach- 
ing 1.3— when  that  has  been  achieved, 
a  cap  is  placed  on.  No  more  increases 
are  imposed  as  long  as  that  State  ob- 
serves certain  rules  of  prudence  in  the 
management  of  this  unemployment  com- 
pensation fund.  Those  rules  of  prudence 
basically  are  that  they  cannot  improve 
their  benefits  willfully  and  they  are  re- 
stricted from  further  borrowing  except 
in  very  limited  circumsttmces. 

Mr.  President,  we  believe  that  this  is 
the  best  way  to  proceed,  that  the  Fed- 
eral (jovernment,  indeed,  will  not  lose 
out.  It  is,  in  effect,  a  postponement  of 
the  payment  of  the  debt  rather  than  a 
cancellation  of  the  debt.  At  the  same 
time  it  imposes  a  penalty  on  those 
States,  it  encourages  them  to  get  their 
debt  paid  off  as  quicldy  as  possible  be- 
cause of  the  added  burden  that  is  levied 
on  their  employers  to  the  extent  of  0.6 
of  a  percent. 

Those  are  the  basic  features  of  the  so- 
called  cap.  I  believe  it  will  be  of  great 
assistance  to  those  States  that  owe  the 
money.  It  will  help  them  mn.<nt4t<n  a  com- 


petitive position.  They  will  not  be  tbe 
same  as  the  States  that  owe  no  mooey, 
but,  at  the  same  time,  they  will  not  be 
unduly  penalized.  So  I  am  very  apprecia- 
tive that  this  was  included  aa  pert  of 
the  paclcage.  I  thank  all  thoee  who 
participated. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  CHAFEE.  I  am  certainly  rtrfightnH 
to  yield  to  the  Senates-  from  Pesmayl- 
vanla,  who  worked  very  hard  on  tht« 
matter. 

Mr.  HEINZ.  Mr.  President,  I  shall  not 
take  much  time,  but  I  do  want  to  pay 
my  respects  to  Senator  BoEm,  Senator 
CHAm.  and  Senator  Biadlit,  particu- 
larly, for  the  very  careful  work  and  long 
hours  that  they,  as  members  of  the  lob- 
commlttee  that  dealt  with  this  matter, 
have  put  in. 

Mr.  President,  as  Senator  Chari 
points  out,  this  is  extremely  Impcwtant 
to  at  least  a  dozen  and  perhaps  as  many 
as  15  States,  probably  most  amocig  them 
my  home  State  of  Pennsylvania,  which 
is,  I  am  sorry  to  say,  the  biggest  debtor 
State  of  all,  with  close  to  a  $1.4  bllllan 
debt.  At  the  same  time,  I  think  the  pro- 
visions of  this  legislation  Insure  that 
there  will  not  be  a  punitive  penalty  tax 
imposed  on  my  State  and  the  other 
States  and  that  we  will,  therefore,  be 
avoiding  the  double  taxation  of  Jobs,  the 
double  taxation  of  work. 

Double  taxation  of  jobs  would  only 
end  up  being  extremely  destructive  to 
the  States  that  are  trying  to  get  their 
houses  in  order,  as  ours  is  trying  to  do. 

Mr.  President,  I  am  deeply  apprecia- 
tive of  the  work  of  Senator  Chafxk, 
Senator  Borxn,  Senator  Bkablet.  and, 
indeed,  all  of  the  people  we  have  me{ 
with  on  so  many  hours  aqd  occasiaos 
today.  This  Is  a  very  timely  event  be- 
cause, had  we  not  acted  at  this  very 
moment,  it  is  probably  unlikely  that  we 
would  have  been  able  to  pass  this  pro- 
vision this  year  and  that  would  have 
seen  a  further  escalaticm.  I  thank  those 
Senators  I  have  mentioned. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHAFEE.  Yes.  I  yield. 

Mr.  BELLMON.  Mr.  President,  In  or- 
der to  keep  this  matter  in  perspective, 
I  want  to  take  just  a  mcxnent  of  the 
Senate's  time  to  point  out  the  budgetary 
implications  of  the  action  we  are  about 
to  take.  I  do  not  mean  by  what  I  am 
about  to  say  to  indicate  that  I  am  going 
to  oppose  the  agreement.  I  have  watched 
with  great  interest  as  some  very  skOlful 
negotiators  worked  out  an  agreement 
from  what  originally  seemed  like  im- 
possible differences  of  opinion.  I  want 
to  join  in  paying  tribute  to  Xht  chief 
tu-chitects  of  what  has  been  done  here 
today,  particularly  my  colleague  from 
Oklahoma  (Mr.  Borxh)  . 

At  the  same  time,  I  think  It  would 
be  a  mistake  to  let  this  action  go  by 
without  informing  the  Senate  of  nbaX 
the  budgetary  impacts  are.  So  let  me 
bring  up  just  a  few  p<tot8. 

First,  the  bill  as  amended  provides 
10  weeks  of  Federal  supplemental  bene- 
fits, mostly  for  people  who  have  been 
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out  tbe  UB.  TTMcniT  »bout  $1  billion 
for  tbe  flnt  6  moDths  startiDg  today.  If 
m  are  poUtlcsl  reaUsU.  I  think  we  have 
to  eipeet  that  when  thoae  6  moothi  aze 
over,  we  will  be  pressured  to  extend 
these  benefits  for  an  addltionsd  time 
and.  depeiMling  on  what  the  rate  of  un- 
emplosrment  is.  we  can  see  ourselves 
qwndlnv  another  $1  billion  or  more 
ova-  the  last  half  of  fiscal  year  1981.  So 
the  total  annual  cost  of  this  provlsioin 
could  be  somewhere  between  $2  and  $3.5 
billion. 

Neither  the  flnt  nor  the  proposed 
second  budget  resoluticHi  includes  pro- 
vtsions  for  these  funds,  so.  In  effect, 
we  are  sort  of  de  facto  amending  our 
congressional  budget  when  we  approve 
this  compromise  tonight. 

Second,  the  biU  modlfles  the  so-called 
national  trioer  for  extended  benefits,  as 
has  been  ezplatned  already.  This  is  a 
change  that  the  Senate  included  in  the 
reconcilliUton  bUl.  It  Is  a  very  important 
rtform  which  will  save  as  much  as  $3 
bllUon  over  the  next  3  years.  So  while 
there  is  an  Immediate  cost  to  the  bill, 
there  are  some  significant  out-year  sav- 
inga.  But  I  mi^t  note  that  these  savings 
have  already  been  factored  into  the  con- 
gresslonal  budget,  so  that  does  not  pro- 
duce an  imisrovement  on  our  balance 
sheet 

The  third  point  is  that  the  bill  modi- 
flee  requirements  for  repayment  of  Fed- 
eral advances  to  State  unemployment 
insurance  funds,  as  Senator  Hzim  has 
Just  bem  explaining. 

This  iMOvision  will  cause  a  revenue  loss 
of  about  $2  billion  over  the  next  5  years- 
nils  does  not  mean  the  money  wUl  not 
ultlmatdy  be  received  by  the  Treasury, 
but  that  it  will  be  received  at  a  later  date. 

So  there  is  a  signiflcant  loss,  particu- 
larly since  the  advances  are  non- 
interest-bearing. 

So  there  is  a  real  cost  to  the  Treasury 
of  some  signiflcant  amount. 

Fourth,  the  amendment  also  Includes 
a  requirement  that  recipients  of  Federal 
supplemental  beneflts  accept  a  job  that 
pays  at  least  the  Federal  minimum  wage, 
(Mr  the  equivalent  of  unemjdoyment  in- 
surance and  other  beneflts,  whichever  is 
hiflbo'. 

This  so-called  suitable  work  provi- 
sion, again,  is  sm  improvement  over 
existing  law  and  will  have  savings  of 
about  $100  million  during  the  initial  6 
months  of  the  supplemental  benefits 
program. 

I  would  have  ineferred  to  have  made 
the  "suitable  woric"  provision  apply  to 
the  extended  benefits  as  well  as  the  Fed- 
eral supplemental  benefits. 

The  pending  reconciliation  bill  in- 
cludes a  provision  applying  the  suitable 
work  requirement  to  extended  benefits. 
Tlie  Senate  voted  60  to  27  in  favor  of 
this  provision  when  we  considered  recon- 
ciliation last  June. 

I  understand  that  the  House  has  now 
receded  to  the  Senate  on  this  provlsim 
in  the  conference  on  the  reconclllati(n 
bm. 

lUs  will  save  $200  million  per  year. 
I  look  forward  to  final  action  on  the  rec- 
onciliation conference  agreement  when 


Congress  comes  back  In  November.  That 
conference,  when  successfully  concluded, 
could  reduce  the  fiscal  year  1981  deficit 
by  $10  billion. 

Fifth,  the  amendment  also  includes 
the  requirement  th^  a  person  be  em- 
ployed for  20  weeks  before  being  eligible 
for  more  than  26  weeks  of  imemployment 
benefits.  This  will  have  about  $100  mil- 
lion a  year,  starting  in  flscal  year  1982. 
Again  this  is  an  important  reform. 

Sixth,  the  amendment  also  includes 
restrict'ons  on  beneflts  to  persons  who 
voluntarily  quit  their  jobs  or  are  fired 
for  cause,  as  Senator  Boren  explained. 

Iliere  is  about  a  $50  million  a  year 
saving  assumed  in  the  congressional 
budget  resolution  for  this  area  already. 
So  we  cannot  think  this  is  a  new  saving. 
Tills  is  something  we  have  been  antici- 
pating all  along. 

TTie  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent to  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

BCr.  BEXLMON.  Laetly,  there  is  an  $11 
million  savings  provlBion  relating  to  the 
treatment  of  unemplosmient  insurance 
premiums  for  Federal  employees. 

To  sum  up  the  cost  effects  of  our  ac- 
tion, in  fiscal  year  1981  the  bill  will  save 
about  $100  million  more  than  it  will  cost, 
provided  that  the  supplemental  benefits 
program  is  terminated  after  6  months. 

However,  the  bill  adds  about  $900  mil- 
lion to  the  congressional  budget  because 
we  had  already  assisned  the  savings  in 
the  budget,  while  the  costs  of  the  new 
supplemental  benefits  are  not  included, 
and  the  net  result  is  not  a  saving,  but.  in 
fact,  a  substantial  increa^  in  the  an- 
ticipated outlays  in  our  fiscal  year  1981 
budget. 

Over  the  first  5  years,  the  bill  will  pro- 
duce savings  of  about  $500  million. 
Again,  this  assumes  that  the  supnle- 
mentsil  beneflts  are  not  extended  beyond 
the  initial  6-month  period. 

So,  Mr.  President,  to  sum  up  mv  posi- 
tion. It  is  very  di£Qciilt  to  get  meaning- 
ful reforms  in  these  programs.  I  think 
everyone  realizes  that  what,  in  effect,  we 
are  doing  is  getting  some  bitter  and  some 
sweet. 

On  balance.  It  Is  probably  sort  of  a 
toss-up.  But  I  am  hopeful  we  will,  If  we 
go  ahead  with  this  action  tonight,  have 
set  a  pattern  to  produce  additional  un- 
employment insurance  reforms  in  the 
future. 

It  is  for  that  reason  I  will  support  the 
agreement  which  has  been  worked  out 
with  such  ereat  diligence  by  those  who 
participated  today. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  s^eld  for  a  brief  comment? 

Mr.  BOREN.  I  am  hapoy  to. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President,  I  commend  my  col- 
leagues who  worked  to  help  fashion  this 
compromise,  particularly  the  very  steady 
and  important  leadership  of  the  major- 
ity leader  (Mr.  RosEtT  C.  Byrd)  and  the 
minority  leader  (Mr.  Baker)  ;  my  col- 
league from  Michigan  (Mr.  Levin)  ,  who 
once  again  demonstrated  great  negotiat- 
ing skill  in  helping  giiide  events  here: 


Senator  Borxh,  who  with  great  patience 
and  openness  and  skill  has  been  able  to 
help  bring  all  these  diffeient  motions  to- 
gether in  one  package;  Senator  Braolxt, 
and  others  on  our  side;  and  on  the  Re- 
publican side,  particularly  Senator  Dole 
and  Senator  McClurz,  who  I  think 
helped  us  find  a  middle  ground  we  could 
aU  support;  and  others  on  that  side  of 
the  aisle. 

I  think  this  was  one  occasion  where 
the  staff  people  were  really  invaluable 
and  performed  above  and  beyond  the 
call  of  duty. 

I  acknowledge  Mike  Stem  and  Joe 
Humphreys  of  the  Finance  Committee, 
and  David  Holliday  of  Senator  Boren's 
staff,  Susan  Manes  of  my  staff,  Senator 
Levdj's  staff,  and  others,  who  really  were 
central  and  vital  to  the  work  we  were 
able  to  accomplish. 

I,  personally,  fought  against  many 
aspects  of  this  complex  matter.  I  think 
it  is  the  best  we  could  do. 

I  am  convinced  this  extension  is  vital. 
The  package  we  have,  with  the  set  of 
amendments,  despite  my  reservations 
about  aspects  of  them,  I  think  it  was 
essential  we  act  affirmatively  now.  I 
think  we  are  sending  the  House  the 
best  bill  we  could  get.  For  that,  I  think 
we  can  all  take  some  measure  of 
satisfaction. 

Mr.  LEVIN  addressed  the  Chahr. 

Mr.  BOREN.  I  yield  to  the  junior  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank  my 
friend  from  Oklahoma. 

I  want  to  commend  the  Senator  from 
Oklahoma  on  the  leadership  he  displayed 
in  this  matter.  Without  It,  we  would  not 
be  here  passing  this  bill  tonight. 

So  many  others  have  been  mentioned, 
and  their  staffs,  that  I  will  not  repeat  it. 

But  I  would  like  to  thank,  personally, 
two  of  my  staff  members.  Bob  Fogel  and 
Bob  Seltzer,  for  their  work  in  this  mat- 
ter. 

Senator  Riegle,  manv  months  ago, 
introduced  a  bill  similar  to  this,  with  the 
similar  purpose  of  helping  people  whose 
unemployment  benefits  ran  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  5  addi- 
tional minutes  on  each  side,  for  Senator 
Chafee  and  myself. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  BOREN.  I  yield  1  additional  min- 
ute to  mv  good  friend  from  Michigan. 

Mr.  LEVIN.  I  thank  my  friend. 

Mr.  President,  by  the  end  of  this  year 
approximately  253,000  people— human 
beings  with  families  and  obligations  and 
aspirations — will  have  exhausted  their 
eligibility  for  imemploiyment  compen- 
sation in  my  own  State  of  Michigan; 
253,000  people.  Mr.  President. 

That  is  not  just  an  economic  statistic— 
this  is  an  economic  sulcUe.  It  represents 
frightful  evidence  of  a  malfunction  In 
our  economic  system,  a  misdirection  of 
our  economic  policy,  and  a  mutation  of 
our  humanity  if  we  allow  It  to  continue. 

Mr.  President,  the  problem  Michigan 
confronts  is  uniquely  severe — but  it  is 
far  from  unique. 
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In  August  1980,  we  had  in  the  United 
States  over  8  miUlon  workers  unem- 
ployed, almost  2  millicm  more  than  last 
year  at  that  time.  Neariy  1.6  miUim 
workers  have  lost  their  Jobs  since  the  be- 
ginning of  this  year. 

Mr.  President,  I  rise  to  speak  in  sup- 
port of  HJL  8146.  This  measure  would 
provide  10  additional  weeks  of  unem- 
ployment payments  to  those  workers  who 
have  exhausted  their  benefits. 

Recent  unemployment  statistics  show 
31  States  with  unemployment  rates  of 
7  percent  or  higher.  If  we  use  the  6-per- 
coit  rate,  we  find  41  States  above  that 
mark.  Both  private  and  Government 
forecasters  predict  a  1981  national  un- 
employment level  in  the  vicinity  of  8  per- 
cent. It  is  now  7.6  percent. 

We  are  in  the  midst  of  an  economic 
crisis  that  is  affecting  the  entire  coun- 
try. As  the  figures  indicate,  this  is  not 
a  short-term  problem  nor  is  it  a  regional 
problem.  We  are  going  to  have  high  lev- 
els of  unemployment  in  this  country  for 
the  foreseeable  future.  That  is  not  a 
pleasant  fact  to  face  but  it  Is  nonethe- 
less true. 

Furthermore,  while  some  of  us  are  from 
States  with  particularly  serious  problems, 
all  Members  of  this  body  have  constitu- 
ents in  their  home  States  who  are 
employed,  or  should  I  say  were  employed, 
in  industries  which  have  suffered  because 
of  present  economic  conditions.  We  all 
have  a  construction  industry  which  has 
slowed  down  considerably  due  to  hdgh 
interest  rates.  How  bad  has  the  situation 
become?  Ccmgress  has  not  adequately  re- 
sponded to  what  I  can  only  character- 
ize as  a  national  emergency — our  unem- 
ployed work  force  Increasing  by  one- 
third  in  a  year. 

To  meet  this  crisis,  we  have  a  system 
of  unemployment  compensation  which  is 
designed  for  normal  times — t'mes  in 
which  it  is  possible  for  a  person  to  lose  a 
job  and  find  another  within  a  reasonable 
period  of  time.  But  that  system  does  not 
work  in  times  when  we  aggressively  pur- 
sue pohcles  which  make  job  creation 
more  difficult.  The  plain  fact  is  that  more 
and  more  people  are  unable  to  find  jobs 
within  the  timeframe  envisioned  by  cur- 
rent law.  They  look  for  39  weeks  and 
then,  discouraged  by  an  inability  to  find 
work,  they  get  the  double  whammy  of 
being  cut  off  from  the  imemployment 
compensation  which  has  sustained  them 
so  far. 

Mr.  President,  for  hundreds  of  thou- 
sands of  people,  the  exhaustion  of  tm- 
employment  benefits  is  more  than  a  sta- 
tistic which  can  be  used  to  measure  eco- 
nomic distress  and  dislocation.  For  them 
it  is  much  more  simple  and  much  more 
painful.  It  is  a  denial  of  their  ability  to 
discharge  their  basic  measure  of  human 
worth — ^the  ability  to  be  a  productive  and 
contributing  member  of  this  society.  We 
have  created  an  environment  in  which 
people  carmot  find  work,  and  then  we 
have  created  a  system  which  pimlshed 
them  for  not  working.  It  makes  no  sense. 
The  biU  does  make  sense.  I  believe  it 
could  have  made  more  sense.  To  be 
honest.  1  would  have  preferred  it  if  we 
had  adopted  the  bill  the  House  sent  to 
us. 

This  bill  then  offers  us  one  signiflcant 


advantage:  It  will  provide  supplemental 
unemployment  beneflts  to  literally  hxm- 
dreds  of  thousands  of  men  and  women 
who.  through  no  fault  of  their  own,  have 
exhausted  the  beneflts  normally  pro- 
vided to  the  unemidoyed. 

This  bill  also  contains  several  signifl- 
cant weaknesses,  but  ultimately  we  who 
support  extended  sm>plemental  beneflts 
were  faced  with  the  choice  of  accepting 
several  offensive  provisions  or  accepting 
inaction  in  the  face  of  very  real  human 
needs. 

I  have  made  that  choice — and  I  sup- 
port the  bill  in  the  hope  that  the  help  it 
offers  will  offset  the  problems  it  con- 
tains. 

Mr.  BRADLEY  addressed  the  Chahr. 

Mr.  BOREN.  I  yield  to  my  colleague 
from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  would 
echo  the  sentiments  of  all  the  Members 
who  have  just  spoken  about  the  work  on 
behalf  of  everyone  in  the  rocnn  who  dis- 
cussed this  issue  over  the  last  several 
days. 

TTiis  is  not  a  perfect  bill.  It  Is  not  per- 
fect for  a  lot  of  people.  There  will  be 
a  lot  of  our  friends  in  the  labor  communi- 
ty who  will  not  be  fully  satisfied  with  the 
product  we  bring.  I  think  there  are  a 
lot  of  our  friends  on  the  other  side  of 
the  aisle  who.  likewise,  are  not  satis- 
fied with  the  product  that  we  have  be- 
fore us. 

Mr.  President,  we  are  not  working  in  a 
normal  environment.  There  are  serious 
pressures,  two  to  be  specific,  that  this 
bill  addresses  directly.  The  first  is  the 
human  misery  of  people  who  have  been 
unemployed  for  great  lengths  of  time. 

This  bill  will  tdlow  them  another  10 
weeks  of  unemployment  compensation, 
not  an  tasignlficant  fact  for  those  fami- 
lies who  are  having  difficulty  with  the 
fuel  bills  and  their  food  bills. 

The  second  question  this  bill  addresses 
is  that  felt  by  many  States  across  this 
country.  My  State  of  New  Jersey  finds 
itself,  for  example,  $651  million  in  debt, 
Pennsylvania  over  $1  billion.  Iliese  are 
serious  matters. 

The  result  without  this  bill  would  have 
been  Increased  taxes  on  businesses. 
Taxes  on  businesses  would  have  in- 
creased preparation  to  move  to  other 
parts  of  the  country. 

In  particular,  I  am  pleased  at  the  cap 
portion  of  this.  It  ms^es  allowance  for 
the  prospect  of  moving  into  a  recession 
and  allowing  States  to  return  for  new 
borrowings.  If  they  can  Justify  on  an  ob- 
jective criterion  of  the  insured  unemploy- 
ment rate  of  7  percent,  or  a  20-percent 
decline  of  a  similar  base  period  a  year 
earlier,  they  may  return  to  borrow  again 
to  avert  the  kind  of  human  misery  and 
structural  unemployment  and  industrial 
dislocation  that  would  result  if  they 
could  not  get  that  new  borrowing. 

On  balance,  I  thhik  this  provides  re- 
lief to  States  in  very  severe  distress,  re- 
lief to  human  beings  who  themselves 
are  against  the  waU  financially. 

Mr.  President,  under  the  circum- 
stances, I  support  this  bill.  I  believe  it  is 
an  important  step. 

Mr.  CHAFEE.  Mr.  President,  I  yield  to 
the  Senator  from  Kansas  such  time  as  he 
needs. 


Mr.  DOLE.  Mr.  President.  I  am  not 
trying  to  delay  this  matter,  but  we  are  In 
the  process  of  looking  over  the  amend- 
ment, which  we  thought  might  be  Justi- 
fied before  we  finally  take  action.  We 
want  to  be  sure  that  we  are  adopting 
the  same  amendment  we  have  been  talk- 
ing about.  I  will  take  Just  a  minute  or 
two. 

I  Johi  everyone  else  in  support  of  this 
program,  because  I  believe  it  is  right  It 
is  well  to  point  out,  as  the  rtu^npilihed 
majority  leader  has  done,  that  it  would 
have  taken  only  one  objection  from 
either  side  to  stop  this  in  its  tracks. 

It  is  not  too  late  to  be  totally  bblivlous 
to  the  politics  of  this  propoeal.  I  hope 
that  when  it  finally  is  accepted.  If  it  la 
accepted  bv  the  House,  the  Preaidsnt. 
when  he  picks  up  his  pen  to  sign  this 
measure,  will  at  least  think  about  it, 
that  Republicans  made  this  poirible. 

As  to  those  labor  leaders  hi  my  State 
who  are  trying  to  defeat  me  th's  year, 
I  hope  they  may  refiect  on  what  they 
were  doing  at  10  minutes  to  2  this  morn- 
ing. 

Nonetheless,  this  is  the  right  thtny 
to  do,  and  that  is  why  I  believe  that  men 
of  good  will,  along  with  a  lot  of  good 
help  from  staff — including  men  and 
women — were  able  to  forge  a  package 
that  is  meritorious. 

I  suggest,  as  the  Senator  from  Okla- 
h(xna  has  suggested,  that  there  are 
tradeoffs;  that  there  are  reforms  which 
— as  the  distinguished  Senator  from 
Michigan  (Mr.  Riegle)  pointed  out — 
made  it  possible  for  some  of  us  to  find 
some  middle  ground. 

In  my  view,  it  is  a  good  proposal.  "Hiere 
may  have  been  tougher  negotiators  who 
could  have  obtained  a  better  proposal 
on  this  side  or  that,  but  it  is  the  result 
of  several  hours  of  work — ^I  suppose  a 
couple  of  days'  work  for  many  of  the 
Democrats,  but  several  hours'  work  for 
many  of  the  Republicans,  Initiated  by  the 
distingxilshed  minority  leader,  Senator 

BAKER. 

In  my  view,  it  is  a  responsible  package. 
There  were  certain  things  that  some  of  us 
thought  should  be  done  that  could  not 
be  accommodated.  There  were  other 
things  that  others  were  willing  to  con- 
cede on.  and  that  Is  how  the  negotiation 
came  about. 

As  pointed  up  in  our  discussion,  this 
may  be  the  first  time  in  some  40  years 
that  there  have  been  any  real  savings 
that  could  be  implemented  under  this 
program.  That,  in  Itself,  I  believe,  is  a 
landmark  of  some  kind. 

Much  of  that  credit  goes  to  the  dis- 
tinguished Senator  frcxn  Oklahoma  (Mr. 
BoREN)  who  is  an  expert  In  this  field. 
Having  just  left  the  Governor's  chair  in 
Oklahoma,  he  imderstands  how  it  works 
at  the  State  level,  as  does  another  for- 
mer Governor  of  Oklahoma,  Senator 
Bellkon. 

There  is  no  question  that  Senator 
Borek,  Senator  Chatee,  and  everyone 
else  had  a  role  to  play.  In  the  final 
analysis,  however,  I  think  that  perhaps 
some  who  were  not  mentioned  may  have 
provided  the  difference.  There  were  not 
only  4  or  5  of  us  in  the  meeting;  there 
were  10  or  12  others  who  had  to  be 
checked  on. 
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Sooie  an  quietly  asleep  now,  and  we 
do  not  want  to  talk  too  long.  [Laughter.] 

Mr.  BRADLEY*.  Mr.  President,  I  would 
be  amiss  if  I  did  not  at  this  time  make 
note  of  Senator  Bouif's  leadership,  as 
many  other  Senators  have,  on  this  issue, 
as  well  as  the  work  of  the  Finance  Com- 
mittee stair,  who  provided  the  kind  of 
hii^  level  assistance  they  normally  do. 

I  aiw»  thank  my  staff  person,  Martha 
Darling,  who  performed  her  high  level 
work  as  welL 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield.  I  wish  to  pay  the  same 
tribute  to  Unda  McMahon,  who  has 
been  very  helpful  throughout  the  day, 
as  have  others  on  the  Republican  side. 

Mr.  CHAFEE.  Mr.  President,  I  should 
like  to  make  one  point  for  the  Rkcord. 
in  case  the  House  Members  read  the 
Rkcobo.  I  would  not  want  them  to  think 
that  this  is  the  kind  of  compromise  that 
is  subject  to  change.  Of  course,  we  are 
leaving,  which  will  make  it  even  more 
difficult  for  them  to  change. 

This  is  a  very  delicate  compromise.  I 
believe  it  is  a  good  one,  but  it  is  fragile. 
Each  side  went  to  the  limits.  I  do  not 
know  bow  long  we  met — ^I  suppose  a 
total  of  about  5  hours,  with  recesses 
when  we  would  meet  separately. 

I  know  that  those  who  were  opposed 
to  so-called  reforms  felt  that  they  had 
been  pushed  as  far  as  they  could  go,  and 
those  who  wanted  more  reforms  were 
disappointed  that  a  few  more  could  not 
be  added. 

The  PRESIDINO  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent that  I  may  have  2  additional 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  So  this  is  something 
that  took  great  forbearance  and  patience 
and  yielding  by  both  sides. 

In  concliision,  Mr.  President,  I  join  in 
thanks  to  all  those  on  the  staff  who 
helped — Mike  Stem  and  all  the  others. 
I  particularly  thank  Miss  Nancy  Barrow, 
of  my  staff,  who  is  very  knowledgeable 
in  this  matter  and  gave  us  all  tremen- 
dous assistance. 

I  reserve  the  remainder  of  my  time. 

Mr.  BOREN.  Mr.  President.  I  wish  to 
echo  what  the  Senator  from  Rhode  Is- 
land has  said. 

This  is  a  very  delicately  balanced  pack- 
age that  has  been  put  together.  I  believe 
that  any  attempt  to  make  any  changes 
in  it  at  all  at  this  point  would  result  in 
the  unraveling  of  the  entire  package. 

So  I  hooe  that  the  Members  of  th3 
House  of  Representatives,  as  they  weigh 
this  package,  which  will  be  presented  to 
them,  will  bear  in  mind  how  carefully  it 
has  been  put  together;  that  they  will 
consider  the  long  hoiirs  that  have  gone 
into  the  preparation  of  this  package.  I 
hope  they  will  realize,  also,  that  we  have 
tried  to  take  into  account  some  of  the 
suggestions  which  have  been  forwarded 
to  us  by  them  and  by  members  of  their 
staffs. 

We  particularly  are  grateful  to  the  dis- 
tinguished Representative  from  Califor- 
nia. Mr.  CoRMAN,  a  leader  in  this  field 
in  the  House,  who  presented  to  us  the 
suggestion  of  allowing  the  optional  State 


participation  in  the  extended  benefits 
program  when  the  Insured  unemploy- 
ment compensation  rate  reached  3.5  per- 
cent and  the  national  trigger  had  been 
activated  with  a  nationEQ  average  of  4.5 
percent.  This  was  a  suggestion  of  Mr. 
CoRMAN  which  was  rdayed  to  us  and  was 
considered  very  seriously  by  us  and  was 
included  as  a  part  of  the  package. 

I  also  echo  the  remarks  made  earlier 
by  my  distinguished  senior  colleague 
from  Oklahoma,  Senator  Bcllhon,  when 
he  pointed  out  that  we  have  tried  to 
consider  seriously  tbe  budgetary  im- 
pact of  our  actions.  As  a  net  result,  as 
he  pointed  out,  the  original  cost  of  these 
additional  10  weeks  this  year  has  been 
trimmed  from  approximately  $1.4  billion 
to  something  Uke  half  of  that  figure. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BOREN.  I  ask  unanimous  consent 
for  2  additional  minutes. 

The  PRESmma  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Nebraska,  objects. 

T7P    AKXMOMEST    NO.     1T23 

( Purpose :  To  modify  the  n»tlonaI  trigger 
for  unemployment  benefits  and  make  cer- 
tain other  changes  la  the  program) 

Mr.  BOREN.  Mr.  President,  on  behalf 
of  the  Senator  from  Rhode  Island  and 
myself,  I  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleifc  read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Boren), 
for  himself  and  Mr.  CaArrE.  presents  an  un- 
prlnted  amendment  numbered  1733. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl  add  the  following 
new  sections: 

Sec.  7.  (a)(1)  Paragraphs  (1)  and  (2)  of 
section  303(a)  of  the  I%deral-State  Extended 
Unemployment  Compsnsation  Act  of  1970 
are  amended  to  read  as  follows: 

"(1)  shall  begin  with  the  third  week  after 
the  week  for  which  there  is  a  State  'on'  In- 
dicator; and 

"(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State 
'off'  indicator.". 

(2)  Section  203(b)(2)  of  such  Act  Is 
amended  by  striking  out  "  (or  all  the  States) ". 

(3)  (A)  Paragraph  (1)  of  203(e)  of  such 
Act  Is  amended  by  Striking  out  subpara- 
graphs (A)  and  (B)  and  inserting  in  Ueu 
thereof  the  following: 

"(A)  (i)  equaled  or  exceeded  120  percentum 
of  the  average  of  suck  rates  for  the  corre- 
sponding 13-week  perkxl  ending  in  each  of 
the  preceding  2  calendar  years,  and 

(11)   equaled  or  excoeded  4  percentum,  or 
"(B)  if  there  is  a  national  'on'  indicator 
for  such  week,  equaled  or  exceeded  4.5  per- 
centum." 

(B)  Paragraph  (2)  of  section  203(e)  of 
such  Act  is  amended  by  striking  out  "either 
subparagraph  (A)  or  (B)  of  paragraph  (1)  is 
not  satisfied"  and  inserting  in  lieu  thereof 
"both  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  are  not  satisfied". 

(C)  Subsection  (e)  of  section  203  of  such 
Act  is  amended — 

(1)  by  striking  out  "did  not  contain  sub- 
paragraph (A)  "  and  inserting  in  lieu  thereof, 
"did  not  contain  subparagraph  (A)  (i)",  and, 


(il)  by  striking  out  "contained  In  sub- 
paragraph (B) "  and  inaertibg  in  lieu  thereof 
"contained  in  subparagrapa  (A)  (11) ". 

(4)  Section  303(e)  of  BU(ti  Act  is  amended 
by  adding  at  the  end  thervof  the  following 
sentence:  "The  State  may  by  law  provide 
that  any  determination  uAder  this  subsec- 
tion shall  be  made  as  if  the  figure  '4.6'  con- 
tained In  subparagraph  (B)  of  paragraph  (1) 
were  '3.6'  or  such  other  percentage  (which  is 
less  than  4.5  per  centum  but  not  less  Uian 
3.5  per  centum)  as  may  be  specified  by  State 
law.". 

(b)(1)  Section  a04(a)  of  such  Act  U 
amended — 

(A)  by  striking  out  paragraph  (3),  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Section  303(a)  of  su(Ai  Act  la  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2) ,  payment  of  Extended  compen- 
sation under  this  Act  shall  not  be  made  to 
any  individual  for  any  week  of  unemploy- 
ment in  his  eligibility  period  If  such  individ- 
ual is  unemployed  because  he  voluntarily 
left  employment,  was  discharged  for  mis- 
conduct, or  refused  suitable  employment  as 
determined  under  State  law." 

(d)  The  amendments  mSde  by  the  preced- 
ing subsections  of  this  section  shall  take  ef- 
fect upon  April  1, 1981. 

(e)  Notwithstanding  any  other  provision 
of  this  Act,  any  agreement  entered  into  un- 
der this  Act  by  any  State  shall  provide  that 
no  Federal  supplemental  compensation  shall 
be  payable  for  any  week  of  unemployment  to 
an  individual  who  did  not  receive  such  com- 
pensation for  the  lmme<Uately  preceding 
week  unless  the  rate  of  insured  unemploy- 
ment in  such  State  for  the  period  consisting 
of  the  third  week  preceding  such  week  and 
the  twelve  weeks  immediately  preceding  such 
third  week  equaled  or  exceeded  3-75  percent 
as  determined  under  section  203(e)  of  the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970. 

(f )  Notwithstanding  any  other  provision  of 
this  Act,  any  agreement  entered  into  under 
this  Act  by  any  State  shaS  provide  that  no 
Federal  supplemental  compensation  shall  be 
payable  for  any  week  of  unemployment  to  an 
individual  who  is  unemployed  because  he 
voluntarily  left  employment,  was  discharged 
for  misconduct,  or  refused  suitable  employ- 
ment as  determined  under  State  law. 

(g)(1)  Notwithstanding  any  other  provi- 
sions of  this  Act,  payment  of  compensation 
vmder  this  Act  shall  not  be  made  to  any 
Individual  for  any  week  of  unemployment 
after  November  30,  1980 — 

(A)  dviring  which  he  falls  to  accept  any 
offer  of  suitable  work  (as  defined  in  para- 
graph (3) )  or  falls  to  apply  for  any  suitable 
work  to  which  he  was  reforred  by  the  State 
agency;  or 

(B)  during  which  be  falls  to  actively  en- 
gage in  seeking  work. 

(2)  If  any  individual  is  ineligible  for  com- 
pensation for  any  week  by  reason  of  a  fail- 
ure described  in  clause  paragraph  (1) ,  the 
Individual  shall  be  Ineligible  to  rec^ve 
compensation  for  any  w«ek  which  begins 
during  a  period  which — 

(A)  begins  with  the  week  following  the 
week  in  which  such  falliu'e  occurs,  and 

(B)  does  not  end  until  snch  individual  has 
been  employed  during  at  least  4  weeks  which 
begin  after  such  faUure  and  the  total  of  the 
remuneration  earned  by  the  individual  for 
being  so  employed  is  not  less  than  the  prod- 
uct of  4  multiplied  by  the  individual's  aver- 
age weekly  benefit  amount  for  his  benefit 
year. 

(3)  For  purposes  of  this  subsection,  the 
term  "suitable  work"  means,  with  respect  to 
any  individual,  any  work  which  Is  within 
such  individual's  capabilities,  except  that, 
if  the  individual  furnishes  evidence  satis- 
factory to  the  State  agency  that  such  in- 
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dlvldual's  prtMpeets  for  obtaining  work  in  bis 
customary  occupation  within  a  reasonably 
short  period  are  good,  the  determination  ot 
whether  any  work  Is  suitable  work  with  re- 
spect to  such  individual  shaU  be  made  in 
accordance  with  the  appUoable  State  law. 

(4)  Cooopensatlon  shall  not  be  denied  un- 
der subparagraph  (A)  of  paragraph  (1)  to 
any  Individual  for  any  week  by  reason  of  a 
failure  to  accept  an  offer  of,  or  apply  for, 
suitable  work — 

(A)  if  the  average  weekly  remuneration 
(after  taxes)  payable  to  such  individual  for 
the  position  does  noit  exceed  the  sum  of — 

(i)  the  individual's  average  weekly  benefit 
amount  for  his  benefit  year,  plus 

(ii)  the  amount  (if  any)  of  supplemental 
unemployment  compensation  benefits  (as 
defined  in  section  501(c)  (17)  (D)  of  the  In- 
ternal Revenue  Code  of  1954)  payable  to  such 
individual  for  such  week; 

(B)  if  the  position  was  not  offered  to  such 
individual  in  writing  and  was  not  listed  with 
the  State  employment  service; 

(C)  if  such  faUure  would  not  result  in  a 
denial  of  compensation  under  the  provisions 
of  the  applicable  State  law  to  the  extent 
that  such  provisions  are  not  inconsistent 
with  the  provisions  of  paragraphs  (3)  and 
(6);  or 

(D)  if  the  position  pays  wages  leas  than 
the  higher  of — 

(i)  the  minimum  wage  provided  by  sec- 
tion e(a)(l)  of  the  Fair  Labor  Standards 
Act  of  1938,  without  regard  to  any  exemp- 
tion: or 

(11)  any  applicable  State  or  local  minimum 
wage. 

(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  actively  engaged 
in  seeking  work  during  any  week  if — 

(A)  the  individual  has  engaged  in  a  sys- 
tematic and  sustained  effort  to  obtain  work 
during  such  week,  and 

(B)  the  individual  provides  tangible  evi- 
dence to  the  State  agency  that  he  has  en- 
gaged in  such  an  effort  during  such  week. 

(6)  For  purposes  of  section  3304(a)  (11)  of 
the  Internal  Revenue  Code  of  1954,  a  State 
law  shall  provide  for  referring  applicants  for 
benefits  under  this  Act  to  any  suitable  work 
to  which  paragr^hs  (A),  (B),  (C),  and  (D) 
of  paragn^h  (4)  would  not  apply. 

BENEirrS    ON    ACCOTTNT    OF    rEDESAI,    SERVICE   TO 
BE     PAID    BY     EMPLOYING    FDERAL     AGENCY 

Sec.  8.  (a)  Title  IX  of  the  Social  Secxirity 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"FB>EIIAI.    EMPLOYEES    COMPENSATION    ACCOUNT 

"Sec.  909.  There  is  hereby  established  in 
the  Unemployment  Trust  Fund  a  Federal 
Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  in 
section  8509  of  title  5,  United  SUtes  Code.". 

(b)    Subchapter  I  of  chapter  86,  title  5, 

United  States  Code,  is  amended  by  adding 

at  the  end  thereof  the  following  new  section : 

"5  8509.    Federal    Employees    Compensation 

Account 

"(a)  The  Federal  Employees  Compensa- 
tion Account  (as  established  by  section  909 
of  the  Social  Security  Act.  and  hereafter  in 
this  section  referred  to  as  the  'Account')  in 
the  Unempoyment  Trust  Fund  (as  estab- 
ished  by  section  904  of  such  Act)  shall  con- 
sist of — 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounts  deposited  therein  pursuant 
to  subsection  (c) . 

"(b)  Moneys  in  the  Account  shall  be  avail- 
able only  for  the  purpose  of  making  pay- 
ments to  States  pursuant  to  a^eements 
entered  Into  under  this  chapter  and  making 
payments  of  compensation  under  thU  chap- 
ter In  States  which  do  not  have  in  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit  into   the  Account  amounts  equal   to 


the  expenditures  Incuxrsd  under  this  chap- 
ter on  account  of  Federal  service  perfonuad 
by  eoiployees  and  former  employees  of  that 
agency. 

"(3)  Deposiu  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quartar 
and  the  amount  of  the  depoalt  to  be  made 
by  any  employing  agency  during  any  qtiarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  lAbor  as  to  the  amounts  of 
payments,  made  prior  to  such  quarter  from 
the  Account  based  on  Federal  service  per- 
formed by  employees  of  such  agency  after 
September  30,  1980,  with  respect  to  which 
depoalt  has  not  previously  been  made.  The 
amount  to  be  depoalted  by  any  employing 
agency  during  any  calendar  quarter  shall  be 
adjusted  to  take  acooimt  of  any  overpayment 
or  underpayment  of  deposit  during  any  pre- 
vious quarter  for  which  adjustment  has  not 
already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Treas\iry  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any 
deposit  made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  flacal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures, 

and  if,  on  the  basis  of  such  estimate,  he 
determines  that  the  amount  described  in 
clause  (2)  is  in  excess  of  the  amount  nec- 
essary— 

"(A)  to  meet  the  expendittires  described 
in  paragraph  (1),  and 

"(B)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  will,  during 
all  times  in  such  year,  be  sufficient  sums 
available  in  the  Account  to  meet  the  expen- 
ditures described  in  paragraph  (1), 

he  shall  certify  the  amount  of  such  excess  to 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  the  Treasury  shall  transfer,  from 
the  Account  to  the  general  fund  of  the 
Treasury,  an  amount  equal  to  such  excess. 

"(fi  The  Secretary  of  Labor  is  authorieed 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
th«  provisions  of  this  section. 

"(g)  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
thorized to  be  made  from  moneys  in  the  Ac- 
count, shall  be  made  to  the  Account;  and 
there  are  hereby  authorized  to  be  appropri- 
ated to  the  Account,  from  time  to  time,  such 
sums  as  may  be  necessary  to  assure  that  there 
will,  at  all  times,  be  sufficient  sxmis  avaU- 
able  in  the  Account  to  meet  the  expenditures 
authorized  to  be  made  from  moneys  there- 
in.". 

(0)  All  funds,  ao'^ropriated  for  the  fiscal 
year  be^nnlng  October  1,  1979  or  for  the 
fiscal  year  beginning  October  1,  1980,  and 
which  are  available  for  the  making  of  pay- 
ments to  States  after  September  30,  1980, 
pursuant  to  agreements  entered  into  under 
chapter  85  of  title  6.  United  SUtes  Code, 
or  for  the  making  of  payments  after  such 
date  of  compensation  under  such  chapter  in 
States  which  do  not  have  in  effect  such  an 
agreement,  shall  be  transferred  on  November 
1,  1980,  to  the  Federal  Employees  Compensa- 
tion Account  established  by  section  909  of 
the  Scclal  Security  Act.  On  and  after  such 
date,  all  oayments  described  in  the  preced- 
ing sentence  shall  be  made  from  such  Ac- 
count as  provided  by  section  8609  of  title  6, 
United  States  Code. 


FvovmoNa  RB^ATXif  o  TO  ruTA  camir  anwicnoir 

Ssc.  9.  (a)  Section  3309  of  tha  Zntamal 
Revenue  Code  of  1964  (relating  to  oedlU 
against  unemployment  tax)  Is  »»n»niltd  by 
adding  at  the  end  thereof  the  f  oUowlng  naw 
subsections: 

"(f)  CRBOr  BXDUCTXON  NoT  To  Am.T  Whsit 
Star  Makmb  Obtain  RxPATKSina. — 

"  ( 1 )  In  exNXBAL.— In  the  case  of  any  SUte 
which  meets  the  requlrementa  of  paragraph 
(2)  with  respect  to  any  taxable  ysar.  aubaac- 
tlon  (c)  (2)  shall  not  apply  to  such  taxable 
year;  except  that  such  taxable  yaar  (and 
January  1  of  each  such  taxable  yaar)  aball  be 
taken  into  account  for  purpoaee  of  applying 
subsection  (c)  (2)  to  suooaedlng  taxable 
years. 

"(3)  Rbquirxkxntb.— The  requirements  of 
thU  paragraph  are  met  by  any  State  with 
respect  to  any  taxable  year  if  the  Secratary  of 
Labor  determines  that  the  repayments  during 
the  1-year  period  ending  on  November  B  of 
such  taxable  year  made  by  such  State  of 
advances  under  title  XZI  of  the  Sodal  Se- 
curity Act  are  not  leas  than  the  sum  of — 

"(A)  the  potential  additional  taxes  for 
such  taxable  year,  and 

"(B)  any  advances  made  to  such  Stete 
during  such  1-year  period  under  such  title 

zn. 

"(3)  Dbinitions. — ^For  purposes  of  para- 
graph (3)  — 

"(A)  PomrriAi.  addrionai.  xsxa. — The 
term  'potential  additional  taxes'  means,  with 
respect  to  any  State  for  any  taxable  year,  the 
aggregate  amount  of  the  additional  tax  which 
would  be  payable  under  this  chapter  (subject 
to  the  cap  proTlalons  of  subaeeUon  (g) )  for 
such  taxable  year  by  all  taxpayers  subject  to 
the  unemployment  compensation  law  of  such 
State  for  such  taxable  year  if  paragraph  (3) 
of  subsection  (c)  had  applied  to  such  taxable 
year  and  any  preceding  taxable  year  without 
regard  to  this  subsection. 

"(B)  treatment  or  certain  RSDUcnoNa. — 
Any  reduction  in  the  State's  balance  under 
section  901(d)  (1)  of  the  Social  Security  Act 
shaU  not  be  treated  as  a  repayment  made  by 
such  State. 

"(4)  Reports.— The  Secretary  of  Labor 
may,  by  regulations,  require  a  State  to  fur- 
nish such  Information  at  such  time  and  in 
such  manner  as  may  be  necessary  for  pur- 
poses of  paragraph  (3) . 
"(g)  Cap  on  Crxdit  Rxoucnoir. — 
"(1)  In  cenebal. — In  the  caae  of  any  State 
which  meets  the  requirements  of  paragraph 
(2)  with  respect  to  any  taxable  year,  the  re- 
duction in  credits  otherwise  applicable  to 
taxpayers  subject  to  the  imemployment 
compensation  law  of  such  State  under  sub- 
section (c)  (3)  shall  not  exceed  the  graater 
of — 

"(A)  30  percent  of  the  tax  Impoaed  under 
section  3301  with  respect  to  the  wagea  paid 
by  such  taxpayer  during  such  taxable  year 
which  are  attributable  to  such  Stete;  or 

"(B)  the  percentage  reduction  of  such 
crediu  which  was  In  effect  with  respect  to 
such  State  under  subsection  (c)  (2)  for  the 
preceding  taxable  year. 

"(3)  Solvency  rxquibemxnts.— The  re- 
quirements of  this  paragraph  are  met  by  any 
Stete  with  respect  to  any  texable  year  if  the 
Secretary  of  Labor  determines  on  November 
10  of  such  texable  year  that — 

"(A)  the  ouutanding  balance  for  such 
Stete  of  advances  under  tiUe  XII  of  the 
Social  Security  Act  on  the  preceding  Sep- 
tember 30  was  not  greater  than  the  out- 
stendlng  balance  for  such  Stete  of  such  ad- 
vances on  the  second  preceding  September 

"(B)  no  Stete  action  was  teken  during  the 
13-month  period  ending  on  the  preceding 
September  30  (excluding  any  action  required 
tmder  Stete  law  as  in  effect  pritw  to  the  date 
of  the  enactment  of  this  subsection)  which 
has  resulted  or  will  result  in  a  reduction  m 
such  Stete's  unemployment  tax  effort  (as  de- 
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tij  tlM  aMratuy  ot  Labor  In  resulA- 
ttMW):  uul 

"(O)  no  Ststa  setUm  wa*  taken  during  the 
IS-month  period  ending  on  fb»  preceding 
OeptintiT  SO  (eacluding  any  ecUon  required 
uxtdar  Stat*  law  ■«  In  effect  prior  to  tbe  date 
of  tba  enaetment  of  thla  sutwaction)  which 
baa  naoltad  or  will  reeult  In  a  net  decrease 
In  tba  wblywaef  of  tbe  State  unemployment 
eompanaatlon  ^itam  (as  defined  by  the  Sec- 
retary of  Ijkber  In  regulations) . 

"(S)    SaOBrUUL    AVrWOBRT   TO    ALTCB   !»• 

TSBiiiitATioir. — Any  dateimlnatlon  by  the 
Secretary  of  lAbor  under  subparagraph  (B) . 
(C),  or  (D)  of  paragraph  (3)  may  be  altered 
or  Wfwaed  by  tba  Secretary  of  Labor  U  he 
detarmlnaa  that  soch  action  Is  warranted  on 
tba  baala  of  tba  failure  by  such  State  to  make 
andlabls  timely  mfannatlon  with  respect  to 
State  aettooB. 

'(4)  Ctanr  bsooction  ros  8Ubskqt>»it 
TKUM. — Iti  "^■"pg  determinations  under 
subsection  (c)(a)  with  req>ect  to  taxable 
years  for  which  a  State  Is  not  subject  to  the 
cap  under  tbia  subsection,  any  taxable  year, 
and  January  1  of  such  taxable  year,  for 
wblcb  a  State  was  subject  to  such  c^  shall 
not  be  taken  Into  account  In  determining 
ooDseeutlTe  taxable  years  (or  January  1 
thereof). 

"(6)  Darminowa  axs  spbciai.  sinxs. — The 
.ffHTiiMwM  and  qieclal  rules  set  forth  In  sub- 
seetlon  (d)  shall  apply  to  this  subsection  In 
the  same  manner  as  they  vply  to  subeectlon 
(c). 

"(h)  WAiTia  or  Naw  Boaaowwo  Piovi- 
aiom  DT  FBuooa  or  Racasaiow. — 

"(1)  BsVATicBMTa  nr  uair  or  caxmr  kidtjc- 
noM. — Notwithstanding  subsection  (f )  (2) 
(B).  advancee  made  to  a  State  during  a  1- 
year  period  under  title  XTT  of  the  Social 
Security  Act  sball  not  be  oo\inted  In  deter- 
mining eligibility  for  the  State  payment  in 
lieu  of  credit  reduction  under  subeectlon  (f ) 
(2)  If  such  State,  during  the  Federal  fiscal 
year  ending  on  the  Septonber  30  falling 
within  such  1-year  period  meets  the  require- 
ments of  paragr^h  (3)  of  this  subeectlon. 

"(2)  Cat  on  caaorr  axDucnoN. — Tbe  re- 
quirement of  subsection  (g)  (3)  (A)  shall  not 
be  ^n>Ucable  to  a  State  for  a  taxable  year  If 
such  State,  during  the  Federal  fiscal  year 
ending  on  the  preceding  8ept«nber  30  re- 
ferred to  In  such  subsection,  meets  the  re- 
quirements of  paragraph  (3)  of  thla  sub- 
section. 

"(3)  BcQuiBEifiirra. — ^The  requirements  of 
this  paragraph  are  met  by  a  State  during  any 
Federal  fiscal  year  If.  during  any  period  of 
28  oonaecutlTe  weeks  within  such  fiscal  year. 
tba  rate  of  Insured  unemployment  for  such 
State  (as  defined  In  section  303(f)  of  the 
Federal-State  Kitended  Unemployment  Com- 
pensation Act  of  1870)  la — 

"(A)  equal  to  or  greater  than  120  percent 
of  such  State's  average  of  such  rates  for  the 
corresponding  28-week  period  ending  In  each 
of  tbe  2  preceding  fiscal  years  (but  not  less 
than  4.8  percent) ;  or 

"(B)  eipial  to  or  greater  than  7  percent 
(seasonally  adjusted) . 

"(4)   Bbpati 


"(A)  Any  State  which  avaUs  Itself  of  a 
walTer  aUowed  by  paragraph  ( 1 )  must,  with- 
in 24  months  after  the  beginning  of  any 
aubaequent  Fsderal  fiscal  year  during  which 
such  State  did  not  meet  the  requirements  of 
paragraph  (8).  repay  so  much  of  its  out- 
standing balance  of  advances  under  title  xn 
of  the  Social  Security  Act  as  exceeds  its 
balance  of  such  advances  as  of  Novonber  9 
of  the  taxable  year  preceding  tbe  first  tax- 
able year  In  tbe  most  recent  period  of  con- 
secutive taxable  years  with  respect  to  which 
such  Stete  availed  ItseU  of  such  waiver. 

"(B)  Any  SUte  wMch  avaiU  Itaelf  of  a 
waiver  allowed  by  parasraph  (2)  must,  with- 
in 34  montbs  after  the  beginning  of  any 
subseouent  Federal  fiscal  year  during  which 
such  State  did  not  meet  the  requirements  of 


paragraph  (3).  repay  ao  much  ta  its  out- 
standing balance  of  advances  tinder  title  XH 
of  the  Social  Security  Act  as  exceeds  its 
balance  of  such  advances  as  of  the  Septem- 
ber 30  second  preceding  the  November  10  of 
the  first  taxable  year  in  the  most  recent 
period  of  consecutive  taxable  years  with  re- 
spect to  which  such  aute  availed  itself  of 
such  waiver. 

"(C)  Any  State  whtch  falls  to  meet  the 
requirements  of  subparagraph  (A)  or  (B) 
shall  cease  to  be  eligible  under  subsections 
(f )  and  (g)  for  taxable  years  beginning  with 
the  taxable  year  in  which  such  24-month 
period  ends,  and  shall  remain  ineligible  un- 
der such  subsections  until  the  taxable  year 
which  begins  in  the  Federal  fiscal  year  in 
which  the  repayments  required  under  this 
paragraph  have  been  made.". 

(b)  BiTxcnvz  Date. — The  amendment 
made  by  subseotion  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1980. 

UmTATION  ON  XrrXMSSD  mrZKFLOTMKNT 
COMFINSATION   FaOGBAM 

Sxc.  10.  (a)  SecUon  202(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (2) .  pasrmenit  of  extended  compen- 
sation under  this  Act  sball  not  be  made  to 
any  Individual  for  any  week  of  unemploy- 
ment in  his  eligibility  period  unless  such  in- 
dividual meets  one  of  tbe  following  require- 
ments (as  selected  by  the  Sta4«)  — 

"(A)  such  individual  had  at  least  20  weeks 
of  covered  employmant  during  his  base 
period,  or 

"(B)  such  indivldutf  had  earnings  in  cov- 
ered employment  during  his  base  period 
equal  to  or  greater  than  the  average  weekly 
wage  for  covered  employment  in  such  State 
(based  upon  the  most  recent  data  available 
to  tbe  State) . 

A  State  may  select  which  of  such  require- 
ments shall  apply  to  individuals  in  such 
State,  or  the  State  may  provide  that  indi- 
viduals may  meet  tbe  provisions  of  this 
paragraph  by  meeting  either  of  such  re- 
quirements. The  provisions  of  this  para- 
graph shall  be  applicable  to  the  extended  or 
shaxable  regular  compensation  otherwise 
payable  to  any  individual  only  to  the  extent 
that  such  compensation,  when  added  to  the 
extended  and  regular  compensation  previ- 
ously payable  to  sueh  individual  for  the 
benefit  year,  would  exceed  an  amount  equal 
to  26  times  such  individual's  weekly  benefit 
amount  as  determined  for  purposes  of  sub- 
8e::tion  (b) ." 

(b)  The  amendment  made  by  this  section 
shall  bs  effective  with  respect  to  weeks  of  un- 
employment beginning  on  or  after  Decem- 
ber 31.  1981. 

Mr.  BOREN.  Mr.  President,  H.R.  8146, 
as  passed  by  the  House  of  Representa- 
tives, provides  for  an  additional  10  weeks 
of  unemployment  benefits  to  persons 
who  exhaust  their  regular  and  extended 
benefits  between  now  and  next  April. 
These  additional  benefits  would  be 
financed  entirely  from  general  revenues. 
In  general,  this  would  extend  the  maxi- 
mum possible  benefit  duration  from  39 
weeks  under  present  law  to  49  weeks. 

Under  existing  law.  the  extended  bene- 
fit program — ^which  provides  an  addi- 
tional 13  weeks  of  benefits  to  persons 
exhausting  their  regular  26  week  en- 
titlement under  State  law — must  be  op- 
erated in  all  States  if  the  national  in- 
sured unemrloyment  rate  is  4.5  percent 
or  higher.  This  is  the  case  even  if  the 
imemployment  rate  in  a  particular  State 
is  relatively  low.  The  House  bill  follows 
the  same  rule  and  provides  the  addi- 
tional 10  weeks  of  benefit  eligibility  in 


all  States  even  where  there  is  not  a  sub- 
stantial amount  of  uneaployment. 

The  proposed  amendment  to  the 
House  bill  would  target  Its  benefits  to 
those  States  which  are  experiencing  a 
significant  problem  with  unemployment. 
Under  the  amendment,  the  additional 
10  weeks  of  benefits  will  be  payable  only 
in  States  where  there  is  some  significant 
level  of  unemployment->-at  least  a  3.75- 
percent  rate  of  insured  unemployment. 
The  additional  benefits  will  not  be  pay- 
able to  individuals  who  have  been  dis- 
qualified under  the  regular  State  pro- 
gram because  they  voluntarily  quit  their 
last  employment,  were  discharged  for 
cause,  or  refused  to  accept  employment 
under  the  ordinary  Stat*  rules  governing 
suitability  of  work. 

Finally,  the  additional  benefits  will 
not  be  payable  to  any  person  who  re- 
fuses a  suitable  job  offer,  with  suitability 
defined  in  terms  of  hMdth  and  safety 
standards,  minimum  wage  standards, 
and  other  criteria  spelled  out  in  the  bill. 
The  amendment  alse  makes  certain 
changes  in  the  existing  program  of  ex- 
tended (benefits.  These  changes,  how- 
ever, would  not  become  effective  until 
April  1. 1981— the  date  on  which  the  spe- 
cial new  program  established  by  the 
House  bill  expires. 

Under  the  amendment,  extended  bene- 
fits would  no  longer  be  payable  to  in- 
dividuals who  have  been  disqualified 
under  the  regular  State  program  because 
they  voluntarily  quite  their  last  employ- 
ment, were  discharged  for  cause,  or  re- 
fused to  accept  emidoyment  under  the 
ordinary  State  rules  gcnreming  suitabil- 
ity of  work.  In  many  States  such  Individ- 
uals would  be  ineligible  In  any  case  under 
existing  law,  but  some  States  allow  such 
persons  to  regain  their  eligibility  solely 
by  reason  of  the  passage  of  time.  The 
amendment  would  provide  that  extended 
benefits  not  be  paid  to  such  persons. 

The  proposed  amendment  to  the  House 
bill  would  also  modify  the  conditions  for 
triggering  into  the  extended  benefits  pro- 
gram after  next  March  31.  Under  ex- 
isting law,  extended  benefits  must  be 
paid  in  all  States  when  a  national  in- 
sured unemplo3mient  rate  of  4.5  percent 
is  reached.  Under  the  amendment,  this 
requirement  would  only  apply  in  those 
States  in  which  the  State  insured  unem- 
ployment rate  is  4.5  percent  or  higher. 
However,  when  the  national  4. 5 -percent 
rate  is  in  force,  States  would  be  per- 
mitted at  their  option  to  pay  extended 
benefits  even  if  the  State  insured  unem- 
ployment rate  is  less  than  4.5  percent, 
provided  that  it  is  at  least  3.5  percent. 
The  amendment  makes  no  change  in  the 
existing  law  provisions  for  triggering  the 
program  into  effect  in  certain  circum- 
stances when  the  national  rate  is  less 
than  4.5  percent. 

Under  the  amendment,  an  individual 
who  has  worked  for  lest  than  20  weeks  In 
his  base  period  would  not  be  eligible  for 
regular  and  extended  unemployment 
bene«ts  which  towther  exceed  26  weeks. 
In  States  which  measure  earnings  rather 
than  weeks  of  employment  In  the  base 
period,  the  m°sisure  would  be  earnings 
equivalent  to  20  times  the  average  weekly 
wage. 
The  amendment  Includes  two  other 
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provisions  relating  to  unemployment 
compensation. 

First,  the  amendment  would  require 
Federal  agencies  to  pay  unemployment 
claims  out  of  their  appropriations  to  give 
the  agencies  an  incentive  to  contest  im- 
proper claims  for  benefits. 

Finally,  the  amendment  could  provide 
a  cap  on  the  escalating  Federal  penalty 
tax  assessed  employers  in  States  which 
have  outstanding  loans  from  the  Fed- 
eral unemployment  trust  fimd.  as  long 
as  the  States  meet  certain  solvency  re- 
quirements. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1723)  wtis 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  te. 

SOPPt-EMENTAI,    UNEMPLOTMZtTr    SENU'lTS 

Mr.  ROBERT  C.  BYRD.  The  legisla- 
tion before  us  is  very  important  to  hun- 
dreds of  thousands  of  men  and  women 
in  this  country  who  have  exhausted,  or 
who  are  about  to  exhaust,  their  unem- 
ployment benefits.  This  amendment 
would  provide  an  additionally  10  weeks 
of  coverage  so  that  people  who  are  out  of 
work— through  no  fault  of  their  own — 
can  maintain  a  semblance  of  financial 
security  until  they  can  find  gainful 
employment. 

The  amendment  offered  by  Senators 
BoREN  and  Chafee  also  contains  signif- 
icant revisions  of  the  extended  benefits 
program  which  will  result  In  that  pro- 
gram being  more  targeted  to  States  with 
the  most  pressing  unemployment  prob- 
lems. 

The  amendment  does  what  we  must  do 
to  meet  the  social  needs  of  this  country 
in  a  fiscally  responsible  fashion  need, 
gets  aid  to  those  with  the  greatest  need. 

I  commend  the  President  for  having 
recommended  this  program  to  the  Con- 
gress in  his  August  economic  policy  ad- 
dress. I  also  commend  the  Senator  from 
Oklahoma,  Senator  Boren.  Senators 
RiEGLE  and  Levin  and  Members  of  the 
minority  who  have  played  critical  roles 
In  developing  this  very  important 
legislation. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

So  the  bill  (H.R.  8146) .  as  amended, 
was  passed. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

iJ^^  ^REN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  bill  and 
the  amendment  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators.  There  certainly  will 
be  no  roUcall  votes  tonight. 

I  hope  Senators  will  get  some  rest  and 
I  look  forward  to  seeing  them  on  the 
reconvening  of  the  Senate  on  November 
12. 

There  will  be  some  business  transacted 
by  unanimous  consent.  The  minority 
leader  and  I  will  take  care  of  that. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
senate  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  509,  H07,  1118, 
and  1135. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  four  calendar  items  identified 
by  the  majority  leader  are  cleared  on 
our  side  and  we  have  no  objection  to 
their  consideration  and  passage. 


TARIFF   TREATMENT    OP   CERTAIN 
ARTlCn^ES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3122)  relating  to  the  tariff 
treatment  of  certain  articles,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  on  page 
6.  beginning  with  line  13,  insert  the 
following: 
Sec.  7.  Permanent    Dtttt-Psee    Treatment 

FOR    CERXAIK    CARn.LON    3X11.8. 

(a)  (1)  Item  725.38  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202,  relat- 
ing to  chimes,  peals,  or  carillons  containing 
over  34  bells)  is  amended  by  striking  out 
'•a^r  ad  val."  and  Inserting  in  lieu  thereof 
"Free". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(b)(1)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  47  carillon  bells  (Includ- 
ing all  accompanying  parts  and  eccessorles) 
for  the  use  of  Wake  Forest  University,  Win- 
ston-Salem. North  Carolina,  such  bells  being 
provided  by  the  Paccard  Fonderle  de  Cloches, 
Annccy.  Prance. 

(2)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  49  carillon  bells  (includ- 
ing all  accompanying  parts  and  accessories) 
lor  the  use  of  the  University  of  Florida, 
OalnesvlUe.  Florida,  such  bells  being  pro- 
vided by  KonlnkUgke  Eljsbouts  B.V.,  Asten, 
The  Netherlands. 

(3)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  paragraph  (1)  or  (2)  has  be- 
come final,  such  entry  shall  be  rellquidated 
and  the  appropriate  refund  of  duty  shall  be 
made,  notwithstanding  section  514  of  the 
TaiJ'f  Act  of  1930   (19  U.S.C.  1514). 


Sac.  8.  ExTZMSiON  or  OOTT-Fhix  Bmar  Fna- 

OO  FOR  TxLEaCOFK  AMD  OTKB  AB* 
TICLES  FOR  USX  OF  THX  iKTiaXA- 
TIONAL        TEIXSCOPX        PROJCCT        Of 

HAWAn. 
Section   2(a)    of   Public   Law   93-630    (88 
Stat.  2152)  is  amended  by  strlkmg  out  "June 
30,  1980"  and  inserting  In  lieu  thereof  "June 
30.  1982". 

Sac.  9.  Suspension  of  Ddtt  on  Stnthrtc 
RuTiLE  Unto,  Junk  30,  1983. 

(a)  Item  911.25  of  the  Appendix  to  tbe 
Tariff  Schedules  of  the  United  Statea  (19 
U.S.C.  1202)  Is  amended  by  striking  out 
■•6/30/70"  and  inserting  in  lieu  thereof 
"6/30/82". 

(b)  The  amendment  made  by  subsection 
(a)  Shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

"G03.67  Materials,  other  than  the  for»- 
loing,  which  are  synthetic 
tantalum-coluintMuni  con- 
centrates  Tm...  SO^tdml." 

(b)  Item  911.27  of  the  Appendix  to  such 
Schedules  is  repealed. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  or  withdrawal  of  any 
article  to  which  item  911.25  of  the  Tariff 
Schedules  of  the  United  States  (as  In  effect 
on  June  30.  1979)  applied  and — 

(1)  that  was  made  after  June  30.  1979,  and 
before  the  date  of  the  enactment  of  this  Act, 
and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  applied  to  such  entry  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqui- 
dated as  though  such  entry  or  withdrawal 
had  been  made  on  tbe  date  of  the  enact- 
ment of  this  Act. 

Sbc.   10.  Permanent  Dtjtt-Prke  Treatment 
FOR  Synthetic  Tantalum-Colum- 

BIUM  CONCENTRATX 

(a)  Part  1  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  SUtea  (19  U.S.C. 
1202)  Is  amended  by  Inserting  Immediately 
after  Item  603.65  the  following  new  item: 

(c)  The  amendments  made  by  subsections 
(a)    and    (b)    shall   apply   with   respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 
Sec.  11.  Temporary  Suspension  of  Dott  on 
Certain  Allots  of  Cobalt. 
(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  US.C.  1202)  is  amended  by  Inserting  in 
numerical  sequence  the  following  new  Item: 

"911.90  Unwrouthl  allays  of 
cobalt  cont^mini.  by 
wei|ht.  76'',  or  more 
but  less  than  99*  ;< 
cobalt  (provided  (or 
ifl  item  632J4,  part 

2R,  schedule  6) Free...  Ho         On  or 

chani*      befon 

82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  12.  Temporary  Suspension  or  Dutt  ok 
Bicycle  Parts  and  Accessories. 
(a)  Item  912.05  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  SUtea  (19 
U.S.C.  1202)  Is  amended  by  strUdng  odt 
"6/30/80"  and  inserting  In  lieu  thereaf 
"8/80/83". 
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(b)  IMm  913.10  of  tlw  ApptatOix  to  nieh 
achwlul—  to  ainiwHliNt— 

(1)  by  Inaartliig  "two-qpeed  hub*  with  In- 
tamal  g—r-chamlng  macbanlamB."  imnudl- 
mXtir  after  "ooMter  brmkM,"; 

(2)  by  atrUdng  out  "rlins."  and  Inaertlng  in 
Uau  thcraof  "ftuna  lug*,":  and 

(S)  by  •trtklag  out  "8/30/80"  and  Inaertlng 
m  Umi  tberwrf  "8/80/83". 

(e)  TIM  amradmanta  made  by  subeectlons 
(a)  and  (b)  ahall  q;>ply  with  reqwct  to  ar- 
tldea  entered,  or  withdrawn  from  warehouse, 
for  eonaumptlon  on  or  after  the  date  of  en- 
actment of  thia  Act. 
8cc.  13.  TnooBAST  Buapmsiow  or  Dutt  on 

ICAmUmSB       0B>       AMD       RXLATXD 

PauuuuTS. 

(a)  Item  911.07  of  the  Tariff  Schedules  of 
the  United  States  (10  UJS.C.  1202)  la  amend- 
ed by  striking  out  "6/30/79"  and  Inserting  in 
Ueu  thereof  "8/30/83". 

(b)  (1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  articles 
entered,  cr  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  offloer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any  ar- 
ticle— 

(A)  that  was  made  after  June  30, 1979,  and 
before  the  date  of  the  enactment  of  this  Act; 


<B)  with  req>ect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  subsection  (a)  i4>pUed  to  such  entry  or 
withdrawal; 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  thUAct. 

&c.  14.  rtrnMAmm  Durr-FfeEE  Teeaticznt 
worn  CxKTAiN  Models  op  Housbholo  Fns- 

MISUIMCS    AND   ACCKSSOBIKS. 

(a)  Subpart  E  of  part  5  of  schedule  7  of 
the  Tariff  Schedules  of  the  United  States  ( 19 
U.S.C.  1202)  Is  amended— 

(1)  by  striking  out  "(except  parts)"  In 
headnote  1  and  Inserting  In  Ueu  thereof 
"(except  parts  other  than  parts  of  models 
classlfled  In  Item  737.08) "; 

(3)  by  amending  the  superior  heading  Im- 
mediately preceding  Item  737.05 — 

(A)  by  striking  out  "and"  inunedlately  be- 
fore "construction  kits",  and 

(B)  by  Inserting  Immediately  before  the 
colon  the  following:  ";  and  parts  of  models 
classified  In  Item  737.08":  and 

(3)  by  Inserting  Immediately  after  Item 
737.07  the  following  new  Item: 

■737.M  Mo(Ms  of  houutiold  furnish- 
infs,  lamps,  lifhtinc  fix- 
tures, otticr  household  ic- 
ctssorjn,  and  bulldinf 
part)  of  houses,  and  parts 
ttMreof.  and  kits  for  con- 
structint  sann:  all  tha 
forafoinf  made  appioii- 
mataly  to  H  Kale  (whether 
or  not  made  to  scale  of  an 

actual  article) 8^  ad     45rr  ad 

vat.  val." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.   IS.  DU'INITION  or  RTTBBEK  for  PtTBPOSES 

OP  THE  Taxipp  Schedules. 
(a)  Headnote  2  to  subpart  B  of  part  4  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1302)   Is  amended 
to  read  as  follows: 


"2.  (a)  For  the  purposes  of  the  tariff 
schedules,  the  term  'rublier'  means  any  sub- 
stance, whether  natural  or  synthetic.  In  bale, 
crumb,  powder,  latex,  or  other  crude  form, 
that — 

"(1)  can  be  Tulcanlged  or  otherwise  cross- 
linked,  and 

"(11)  after  cross-linking,  can  be  stretched 
at  68°  F.  to  at  least  three  times  its  original 
length  and  that,  after  having  been  stretched 
to  twice  Its  original  length  and  the  stress 
removed,  returns  within  5  minutes  to  less 
than  150  percent  of  its  original  length. 

"(b)  For  purposes  of  the  tariff  schedules 
other  than  schedule  4,  the  term  'rubber'  also 
means  any  substance  described  in  subdivi- 
sion (a)  tbat  also  contains  fillers,  extenders, 
pigments,  or  rubber-processing  chemicals, 
whether  or  not  such  substance,  after  the  ad- 
dition of  such  fillers,  extenders,  pigments, 
or  chemicals,  can  meet  the  tests  specified  in 
clauses  (1)  and  (11)  of  subdivision  (a).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  ft-om  warehouse,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
Sec  16.  Mzscellanecos  Amendments  to  the 
Trade  Aghexments  Act  of  1979. 

The  Trade  Agreements  Act  of  1979  (Public 
Law  96-39.  93  Stat.  144-317)  is  amended  as 
follows : 

(1)  Paragraph  (8)  of  section  510  is  amend- 
ed by  striking  out  "item  719. — "  and  insert- 
ing in  lieu  thereof  "items  717. — ,  718.—,  and 
719.—". 

(2)  The  rate  of  duty  column  in  section 
514(a)  is  amended — 

(A)  by  striking  out  "17o  ad  val."  opposite 
each  of  items  607.(11,  607.02,  607.03,  and 
607.04  and  inserting  In  lieu  thereof  "Addi- 
tional duty  of  1  %  ad  val.";  and 

(B)  by  striking  out  "0.5%  ad  val.  +  addi- 
tional duties"  opposite  item  607.21  and  in- 
serting in  lieu  thereof  "1%  ad  val.  +  addi- 
tional duties". 

(3)  Subsection  (a)  of  section  601  Is 
amended — 

(A)  by  Inserting  immediately  after  "such 
articles"  in  paragraph  (2)  the  following: 
"(other  than  flight  simulating  machines 
classified  in  item  67$. 50  and  civil  aircraft 
classified  In  item  694J5,  694.20,  or  694.40) ": 
and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows : 

"(3)  Section  466  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"  '(f )  Civil  Ajrcuati  Exception. — The  duty 
imposed  under  subsection  (a)  shall  not  apply 
to  the  cost  of  equipments,  or  any  part 
thereof,  purchased,  of  repair  parts  or  mate- 
rials used,  or  of  repairs  made  in  a  foreign 
covmtry  with  respect  to  a  United  States  civil 
aircraft,  within  the  meaning  of  headnote  3 
to  schedule  6,  part  6.  subpart  C  of  the  Tariff 
Schedules  of  the  United  States.' ". 
Sec.  17.  Dutt-Pree  EmrRY  or  Tiles  for  Chi- 
nese CuLTiTRAL  Center,  Philadel- 
phia, Pennsylvania. 

(a)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  the  number  of  tiles  (pro- 
vided for  in  article  532.31  of  the  Tariff  Sched- 
ules of  the  United  States)  purchased  by  the 
Chinese  CJultural  and  Community  Center, 
Philadelphia,  Pennsylvania,  for  the  renova- 
tion of  the  roof  of  the  center,  such  tiles  being 
purchased  from  the  China  National  Arts  and 
Crafts  Imrort  and  Export  Corporation. 

(b)  If  the  liquidation  of  the  entry  for  con- 
sumption of  any  article  subject  to  the  provi- 
sions of  subsection  (a)  has  become  final,  such 
entry  shall  be  reliquldated  and  the  appropri- 
ate refund  of  duty  shall  be  made  notwith- 
standing section  514  «f  the  Tariff  Act  of  1930 
(19U5.C.  1614). 


Sec.  18.  Spspbmbioic  or  Putt  on  Cbtazm 
Field    Qlassesi    Opera    OLaaan, 

AND     BiNOCULAtS     UNTIL     DECEM- 
BER 31,  1981. 
(a)  Subpart  B  of  part  t  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  inserting  in 
numerical  sequence  the  following  new  Item: 

"912.09    Field  glasses,  opera 
Elasses,  and  prism 
Binoculars,  all  of 
which  are  not 
designed  for  use 
with  infra-red  I  ight 
(provided  for  in  item 
708.51  or  708.52, 
part  2A,  schedule  7)..  Fi 


r 


No         On  or 
change,     before 
12/31/ 
81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Permanent     Duty -Free     Treat- 
ment TO  CONTAIN  Dyeing  and 

TaNNINO  MAtERIALS. 

(a)  (1)  Subpart  A  of  part  9  of  schedule  4 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended— 

(A)  by  striking  out  item  470.15  and  Insert- 
ing In  lieu  thereof  the  following: 

Other: 

"470.16        Logwood 1.  Free Free. 

470.18       Other I- «%«d  15%  ad 

val.  val.". 

(B)  by  striking  out  "16%  ad  val."  in  each 
of  Items  470.23  and  470.66  and  inserting  In 
lieu  thereof  "Free"; 

(C)  by  striking  out  "6%  ad  val."  and  "16% 
ad  val."  In  item  470.26  and  inserting  in  Ueu 
thereof  "Free"; 

(D)  by  striking  out  "8.5%  ad  val."  and 
"15%  ad  val."  In  Item  470fi6  and  Inserting  In 
lieu  thereof  "Free";  and 

(E)  by  striking  out  "8.6%  ad  val."  and 
"15%  ad  val."  In  Item  470^7  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  907.80  of  the  Appendix  to  such 
Schedules  is  repealed. 

(b)  (1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  vrith  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  oT  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  to  which  Item  907.80  of  the  Tariff 
Schedules  of  the  United  States  (as  in  effect 
on  June  30,  1978)  applied  and — 

(A)  that  was  made  after  June  30,  1978, 
and  before  the  date  of  the  enactment  of  this 
Act,  and 

(B)  with  resoect  to  which  there  would 
have  been  no  duty  If  any  of  the  amendments 
made  by  sub<:ection  (a)(1)  applied  to  such 
entry  or  withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  rellq- 
ulda+ed  as  though  such  antrv  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  2.  Suspension  of  Duty  on  Wood  Excel- 
sior Until  July  1,  1981. 
(a)   Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
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(19  UJ3.C.  1203)  Is  amended  by  siddlng  In 
numerical  sequence  the  following  new  Item: 

"904.00  Wood  aacehior,  includ- 
ing excelsior  pads 
and  wrappinjis  (pro- 
vided for  in  Item 
200,25,  part  lA, 

schedule  2) Free...  Ito         On  or 

change       before 
6/30/ 
»1". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  Suspension  of  Duty  on  NmocEixu- 
LOSE  Until  July  1, 1980. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  inserting  In 
numerical  sequence  the  following  new  Item: 

"907.77    Nitrocellulose 

(provided  for  in  item 
445.25  part4A 

schedule  4) Free...  No  On  or 

change       before 

S3?' 

80". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, cH'  withdrawn  from  warehotise,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Sec  4.  Suspension  of  Duty  on  2-Methtl-4- 
Cklorophenol  Until  July  1,  1981. 

(a)  Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  ( 10 
U.S.C.  1202)  Is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item: 

"907.11    2-Methyl-4-chloro- 

phenol  (provided  tor 
in  item  403.60,  part 

IB,  schedule  4) Free...  No  On  or 

change       before 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  oi  this  Act. 

Sec  5.  Reduction  op  Duty  on  Certain 
Ceramic  Insulators  Until  July  1. 
1081. 

(a)  Subpart  B  of  part  I  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 

"909.20    Ceramic  insulators 

having  an  alumina 

oxide  content  of  not 

less  than  96%,  If 

used  in  soark  plugs 

(provided  for  in  item 

535.14,  part  2D. 

schedules) 4%  ad        No  Onor 

val.        change,      be- 
fore 
6/30/ 
81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  6.  Suspension  or  Duties  on  Certain 
Forms  of  Zinc  Until  July  1,  1981. 

(a)  Items  911.00,  911.01,  911.03,  and  911.03 
of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  are  each 
amended  by  striking  out  "6/30/78"  and  in- 
serting In  Ueu  thereof  "6/30/81". 

(b)(1)  The  amendments  made  by  sub- 
section (a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 


(3)  Upon  request  therefor  filed  with  the 
customs  ofllcer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  any 
arUcle  to  which  Item  911.00,  911.01,  911.03, 
or  911.03  of  the  Tariff  Schedules  of  the  United 
States  (as  In  effect  on  June  SO.  1978)  applied 
and — 

(A)  that  was  made  after  Jime  30, 1978,  and 
before  the  date  of  the  enactment  of  this  Act, 
and 

(B)  with  respect  to  which  there  would  have 
been  no  duty  if  any  of  the  amendments  made 
by  subsection  (a)  applied  to  such  entry  or 
withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1980  or  any  other 
provision  of  law,  be  liquidated  or  reliqul- 
dated as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
cf  this  Act. 

Sec.    7.    Permanent   Duty-Free   Trkatmeitt 
FOR  Certain  Carillon  Bells. 

(a)  (1)  Item  725.38  of  the  Tariff  Schedules 
of  the_  United  States  (19  U.S.C.  1202,  reUtlng 
to  chimes,  peals,  or  carillons  containing  over 
34  bells)  is  amended  by  striking  out  "3%  ad 
val."  and  inserting  in  lieu  thereof  "Free". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  (1)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  47  carUlon  bells  (including 
all  accompanying  parts  and  accessories)  for 
the  use  of  Wake  Forest  University,  Wlnston- 
Salem,  North  Carolina,  such  bells  being  pro- 
vided by  the  Paccard  Fonderie  de  Cloches, 
Annecy,  France. 

(2)  The  Secretary  of  the  Treasury  abaa 
admit  free  of  duty  49  cartUon  bells  (Includ- 
ing aU  accompanying  parts  and  accessories) 
for  the  use  of  the  University  of  Florida, 
Gainesville,  Florida,  such  bells  being  pro- 
vided by  Konlnkllgke  Eljsbouts  B.V.,  Aaten, 
The  Netherlands. 

(3)  If  the  liquidation  of  the  entry  for  con- 
sumption of  any  article  subject  to  the  pro- 
visions of  paragr^h  (1)  or  (2)  has  become 
final,  such  entry  shaU  be  reliquldated  and 
the  appropriate  refund  of  duty  shall  be  made, 
notwithstanding  section  614  of  the  Tariff 
Act  of  1930  (19  UJ3.C.  1514). 

Sec  8.  Extension  of  Dutt-Free  Entry  Pe- 
riod FOR  Telescope  and  Other 
Articles  for  Use  or  the  Intssna- 
tional  Telescope  Project  in  Ha- 
waii. 

Section  2(a)  of  Public  Law  93-630  (88 
Stat.  2152)  is  amended  by  striking  out 
"June  30,  1980"  and  inserting  In  Ueu  there- 
of "June  30,  1082". 

Sec  9.  Suspension  op  Duty  on  Synthetic 
RuTiLE  Until  June  30,  1982. 

(a)  Item  011.25  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  U  amended  by  striking  out 
"6/30/79"  and  inserting  In  lieu  thereof  "6/ 
30/82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any  ar- 
ticle to  which  item  911.25  of  the  Tariff 
Schedules  of  the  United  States  (as  In  effect 
on  June  30,  1979)  spiled  and — 

(1)  that  was  made  after  June  30,  1979, 
and  before  the  date  of  the  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  appUed  to  such  entry  or 
wltbicta'awal. 
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shall,  notwithstanding  the  provisions  of  u,^ 
tloo  514  of  the  Tariff  Act  of  1980  or  any 
other  provision  of  law,  be  liquidated  or  t*- 
Ungulahed  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  at  the 
enactment  of  this  Act. 

Sec.  10.  Permanent  Durr-Fk^  TaEATicnfT 
roa  Syntketic  TAXTAi.Tnc-Ooi.ua(- 
BiUM  Concentrates 

(a)  Part  l  of  schedule  6  of  the  Tariff 
Schedules  of  the  United  States  (19  UJS.C. 
1902)  U  amended  by  Inserting  Immediately 
after  item  603.66  the  following  new  Item: 

"G03.67  Materials  other  than  the  fore- 
going, which  are  synthetic 
tantalum-calufflbium    con- 

Mnfites Fiee...  30%  ad 

val.". 

(b)  Item  911.37  of  the  Appendix  to  such 
Schedules  Is  repealed. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  tne 
enactment  of  this  Act. 

Otc.  11.  Tempurary  Suspension  or  Dorr  om 
Certain  Allots  or  Cobalt. 
(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  UJS.C.  1202)  Is  amended  by  Inserting  m 
numerical  sequence  the  foUowlng  new  Item: 

911,90  Unw  ojght  a  Urns  of 
cobalt  containing,  by 
weight.  76%  or  more 
but  less  than  99% 
cobaK  (provided  tor 
in  item  632.84,  part 

2K,  schedule  6) Free...  No         Onor 

change      bafera 
mi 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec  12.  Temporary  Suspension  of  Duty  on 
Bicycle  Parts  and  Accsssorixs. 

(a)  Item  912.05  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (10 
U.S.C.  1202)  is  amended  by  striking  out 
"6/30/80"  and  inserting  In  lieu  thereof  "8/ 
30/83". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  is  amended — 

( 1 )  by  Inserting  "two-speed  hubs  with  In- 
ternal gear-changing  mechanisms,"  immed- 
iately after  "coaster  bnJces,"; 

(2)  by  striking  out  "rims,"  and  Inaertlng 
in  lieu  thereof  "frame  lugs,";  and 

(3)  by  striking  out  "6/30/80"  and  Insert- 
ing in  lieu  thereof  "6/30/83". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shaU  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumotlon  on  or  after  the  date 
of  enactment  of  this  Act. 

Sec  13.  Temporary  Suspension  of  Duty  oh 
Manganese     Ore     and     Rxlatb> 

Products. 

(a)  Item  911.07  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  Is  amend- 
ed by  striking  out  "6/30/79"  and  Inserting 
in  lieu  thereof  "6/30/82." 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
oath  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article — 

(A)  that  was  made  after  Jtme  30, 1979,  and 
before  the  date  of  the  enactment  of  this 
Act:  and 

(B)  with  respect  to  which  there  would 
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ao  doty  U  tfe 
t9  lul—ntlmi  (»)  appllid  to  aucb  votry  or 
vttbdimral: 

■hall,  notwltlMtMidlnc  th*  proTlsloBS  of  aac- 
ttoB  614  at  tlM  Tutff  Aet  of  1830  or  any 
oUmt  proTlaioB  ot  U«.  b«  Uquldatad  or  xt- 
nrpaHiA^  aa  **''«"g*'  aucb  antiT  or  wltb- 
drawal  bad  baan  mada  oa  the  data  of  tbe 
anaekmant  of  thli  Act. 

Bae.  14.  PiMXAitBrr  Dorr-VteB  Tmm^tmxkt 

OF  Houac- 
un 


(a)  Subpart  K  of  part  5  of  acbadule  7  ol 
tba  Tans  aebadulai  at  tba  iT&itad  Btatw  (18 
U&C.  1308)  la  »'»«*«"«»^ — 

(1)  by  atrtkUiff  out  "(esoapt  parU)"  In 
haadnota  1  and  Inaiirtlin  in  llau  thereof 
"(aioapt  parta  otbar  tban  parta  of  models 
clawHIwI  In  Itam  737.0B)': 

(3)  by  amaiming  tha  aupertor  beading  im- 
mediately  preceding  Item  7S7.05— 

(A)  by  atrOdng  out  "and"  Immediately  be- 
fore "oonitnwtloB  klta".  and 

(B)  by  InaHtlng  Immediately  before  tbe 
eohan  tbe  following:  ".  and  parta  of  models 
claartned  In  Item  IST.or*:  and 

(S)  by  Inaertlng  Immediately  after  Item 
7ST.OT  tbe  following  new  Item : 

'737.01    Madali  d  kMmhaid  tarimii- 
BM.  liiMM  ti- 


Hrtsal 


UndiMi 


Mtf  Ub  for  can- 


■oiM  ■■<■  lepnidmWy 

to  (iS  XMBfWIMMf  Of  MC 

M*  to  nk  of  M  actuil 


Mlid*). 


a%id 

vti. 


»ii.". 


(b)  The  amendments  made  by  subsection 
(a)  aball  apply  with  req>ect  to  articles  en- 
tered, or  witbdrawn  from  warehouse,  for  con- 
sumption on  or  after  tbe  date  of  the  enact- 
ment of  this  Act. 
Sac.  15.  DariNXTiON  or  Rubbeb  po>  Pukposes 

or  THS  TaUFT  SCHXDUUtS. 

(a)  Headnota  3  to  subpart  B  of  part  4  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (10  U.S.C.  1202)  is  amended  to 
read  aa  fOUowa: 

"3.  (a)  Vor  tba  purposea  of  the  tarur  ocbed- 
ulea.  tbe  term  'rubber'  means  any  substance, 
whether  natural  or  synthetic.  In  bale,  cnmib. 
powder,  latex,  or  other  crude  form,  that — 

"(1)  can  be  Tulcanlzed  or  otherwise  cross- 
linked,  and 

"(11)  after  croas-llnklxig,  can  be  stretched  at 
W*  F.  to  at  least  three  times  Its  ortglxud 
length  and  that,  after  having  been  stretched 
to  twice  ita  original  length  and  the  stress 
removed,  returns  within  S  minutes  to  less 
tban  ISO  percent  of  Its  original  length. 

"(b)  Fbr  purpoaea  of  tbe  tariff  schedules 
otbar  tban  acbadule  4,  tbe  term  "rubber*  alao 
meana  any  aubatance  deacrlbed  in  subdivi- 
slon  (a)  that  alao  contains  flUera,  extenders, 
pigments,  or  rubber-proccaslng  chemicals, 
whether  or  not  such  substance,  after  the  ad- 
dition of  such  flilera.  extenders,  pigments,  or 
chemlcaU,  can  meet  the  te^ts  speclfled  in 
cUusea  (i)  and  (11)  of  subdlTlsion  (a).". 

(b)  The  amendment  made  by  subsection 
(a)  ShaU  apply  with  respect  to  articles  en- 
tered, or  witbdrawn  from  warehouse,  on  or 
after  the  date  of  the  enactment  of  tails  Act. 
Sbc.  10.  UmcKLLktnom  Aicnniicnrrs  to  tbe 

TkADx  Anaumwra  Acr  or  1B79. 

The  Trade  Agreements  Act  of  19*79  (Public 
Law  9ft-30.  93  Stet.  144-317)  is  amended  as 
foUows: 

(1)  Paragraph  (8)  of  aection  610  U  amend- 
ed by  striking  out  "item  719.—"  and  insert- 
ing in  Ueu  tbweof  "items  717.—,  718.—.  and 
719.—". 

(3)  Tlie  rate  of  duty  column  In  section 
S14(a)  is  amended— 

(A)  by  striking  out  "1  percent  ad  val."  op- 


posite each  of  items  80T.01.  607.02.  607.03.  and 
607.04  and  inserting  In  lieu  thereof  "Addi- 
tional duty  of  1  percent  ad  val.":  and 

(B)  by  striking  out  "0.6  percent  ad  val. 
plus  additional  duties"  opposite  Item  607.21 
and  inaertlng  in  lieu  thereof  "1  percent  ad 
val.  plus  additional  duties".  (3)  Subsection 
(a)  of  section  601  is  amended — 

(A)  by  inserting  immediately  after  "such 
articles"  In  paragrapb  (2)  the  following: 
"(other  than  flight  simulating  machines 
classified  in  item  678.50  and  civil  aircraft 
daasifled  in  items  694.16,  694.20,  or  694.40) ": 
and 

(B)  by  amending  paragraph  (3)  to  read 
as  follows : 

"(3)  Section  466  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"  '(f)  Crvn.  AncKATT  Exception. — The  duty 
imposed  under  subsection  (a)  shall  not  ap- 
ply to  the  cost  of  equipments,  or  any  part 
thereof,  purchased,  of  repair  parts  or  ma- 
terials used,  or  of  repairs  made  In  a  foreign 
country  with  respect  to  a  United  States  civil 
aircraft,  within  the  meaning  of  headnote  3 
to  schedule  6,  part  6,  subpart  C  of  the  Tariff 
Schedules  of  the  United  States.'  ". 

Sec.  17.  DDTT-Faxs  EMt«t  or  Tiles  fob  Chi- 
nese Cultokai.  Centeb,  Phu-aoei.- 
PHiA,  PximaTXiVAinA. 

(a)  The  Secretary  of  tbe  Treasxiry  shall 
admit  free  of  duty  the  number  of  tiles  (pro- 
vided for  in  article  532:31  of  the  Tariff  Sched- 
ules of  the  United  States)  purchased  by  tbe 
Chinese  Cultural  and  Community  Center, 
Philadelphia,  Pennsylvania,  for  the  renova- 
tion of  the  roof  of  the  center,  such  tiles 
being  purchased  from  the  China  National 
Arts  and  Crafts  Import  and  Export  Corpo- 
ration. 

(b)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  tbe 
provisions  of  subsection  (a)  has  become  final, 
such  entry  shall  be  reUquldated  and  tbe  ap- 
propriate refund  of  duty  shall  be  made  not- 
withstanding section  514  of  the  Tariff  Act  of 
1930  (19U.S.C.  1614). 

Sec.  18.  Suspension    or    Duty    on    Cebtain 

FiEU)  OLAsacs,  Opera  Olasses,  and 

Binoculars   Until   Decembeb   31, 

1981. 

(a)  Subpart  B  of  part  1  of  the  Appendix 

to  the  Tariff  Schedulea  of  the  United  States 

(19  U.S.C.  1202)  is  amended  by  Inserting  In 

numerical  sequence  tbe  following  new  Item: 

"912.09    Field  (lassei,  opera 
glasiei.  and  prism 
binoculars,  all  of 
which  are  not  de- 
sifned  for  use  with 
infra-red  lifht  (pro- 
vided for  in  item 
708.51  or  708.52, 
art  2A,  schedule 

^.  Free. 


r 


No  On  or 

change  before 
12/31/ 
81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

op  AicnmiOMT  no.  1724 
(Purpose:  To  modify  the  committee  amend- 
ment to  the  bill  to  take  account  of 
changes  in  the  Tariff  Schedules  of  the 
United  States  since  the  bill  was  reported, 
and  for  other  purpoaes) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Long  I  submit  an 
amendment  which  Is  a  modification  of 
the  reported  commltte  amendment,  and 
I  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Weat  Virginia  (Mr.  Bos- 
EST  C.  Btxo)  for  Mr.  Loire  propoaea  an  un- 
printed  amendment  numbered  1734. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered- 
The  amendment  Is  as  follows: 
On  page  2,  strike  out  tbe  matter  appear- 
ing before  line  1  and  insart  in  lieu  thereof 
the  following: 


"470. 16 
470. 18 


other: 
Lorvood.. 
Other.... 


Free Free. 

4%  id  15%  Id 

»«l.  vil.". 


On  page  2.  line  22,  strike  out  "to  whleb" 
and  insert  in  Ueu  thereof  "described  in". 

On  page  2,  line  23,  strike  out  "applied". 

On  page  4,  strike  out  Unea  1  through  9. 

On  page  4,  line  10,  styike  out  "Sec.  4." 
and  insert  in  lieu  thereof  "Sec.  3.". 

On  page  6,  line  1,  strika  "Sac.  6."  and  in- 
sert in  Ueu  thereof  "Sec.  4.". 

On  page  6,  line  10,  strika  out  "Sxc.  6."  and 
Insert  In  Ueu  thereof  "Sxc.  6.". 

On  page  6,  Une  16,  strike  out  "  '6/30/81' " 
and  insert  in  Ueu  thereof  "  '6/30/84'  ". 

On  page  6,  line  1,  strike  out  "to  which"  and 
Insert  in  Ueu  thereof  "described  in". 

On  page  6,  line  3,  strSce  out  "applied". 

On  page  6,  Une  13,  atrlka  out  "Sxc.  7."  and 
insert  in  lieu  thereof  "Sad.  6.". 

On  page  6,  line  18,  strike  out  "'3%  ad 
val.' "  and  insert  in  Ueu  thereof  "  '2.6%  ad 
val.' ". 

On  page  7,  line  13,  strike  out  "Sec.  8."  and 
Insert  in  Ueu  thereof  "Sec.  7.". 

On  page  7,  line  16,  before  "Section"  in- 
sert "(a)". 

On  page  7,  between  Unea  18  and  19,  insert 
the  following : 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
9nth  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  described  in  aectioc  2  of  Public  Law 
93-630  (88  Stat.  2162)  (a«  in  effect  on  Jvme 
30. 1980),  and 

(1)  that  was  made  after  June  30,  1980. 
and  before  the  date  of  the  enactment  of 
this  Act,  and 

(2)  with  respect  to  Which  there  would 
have  been  no  duty  If  tbe  amendment  made 
by  subsection  (a)  applied  to  such  entry  or 
withdrawal. 

shall,  notwithstandimt  tht  nrovlsions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  b«  liquidated  or  re- 
Uquldated as  though  such  entry  or  with- 
drawal had  been  made  en  the  date  of  the 
enactment  of  this  Act. 

On  page  7,  line  19,  strike  out  "Sac.  9."  and 
insert  in  lieu  thereof  "Sec.  8.". 

On  paf^e  8,  lines  6  and  6.  strike  out  "to 
which"  and  Insert  in  lieu  thereof  "deacrlbed 
in". 

On  page  8,  line  7,  strllae  out  "applied". 

On  page  8,  line  17.  strtke  out  "Sec.  10." 
and  insert  in  Ueu  thereof  "Sec.  9.". 

On  page  8,  strike  out  tbe  matter  between 
lines  21  and  22,  and  Inaort  in  lieu  thereof 
the  following: 

"603.67  Materials,  other  than  the 
foregoint,  which  are  syn- 
thetic tantalum-columlium 

concentrates ,....  Free...  30%  ad 

Ml". 
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On  page  9,  beAwaen  llnaa  4  and  8,  iaaert 
tbefoUowlng: 

(d)  Upon  raqueat  therefor  filed  with  the 
customs  officer  ooooerned  on  or  before  tbe 
90tb  day  after  tbe  date  of  the  enactment 
of  this  Act,  the  entry  or  withdrawal  of  any 
article  deacrtbed  in  item  911.37  of  the  Tariff 
Schedulea  of  the  United  States  (as  in  effect 
on  June  30, 1980)  and — 

(1)  that  waa  made  after  Jime  SO,  1980. 
and  before  tbe  date  of  tbe  enaotanant  ot  this 
Act,  and 

(2)  with  reayect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by 
subaeotion  (a)  applied  to  such  entry  or  wltit- 
drawal. 

shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  reUqul- 
dated as  though  aucb  entry  or  withdrawal 
bad  been  made  on  the  date  of  tbe  enactment 
of  this  Act. 

On  page  9,  Une  6,  strike  out  "Sec.  11."  and 
Insert  in  Ueu  thereof  "Sxc.  10." 

On  page  9,  in  the  matter  appearing  be- 
tween lines  10  and  11,  strike  out  "682.84"  and 
insert  In  Ueu  thereof  "933JBS". 

On  page  9,  Une  16,  strike  out  "Sac.  12." 
and  Insert  In  Ueu  thereof  "Sac.  11.". 

On  page  10.  line  6,  strike  out  "and". 

On  page  10,  between  lines  5  and  6,  insert 
the  following: 

(3)  by  striking  out  "and  732.41"  and  in- 
aertlng in  lieu  thereof  "732.41  and  732.42"; 
and 

On  page  10.  line  6,  strike  out  "(3)"  and 
Inaert  in  Ueu  thereof  "(4) ". 

On  page  10,  between  Unea  11  and  12,  Inaert 
the  following : 

(d)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  to  which  section  912.05  or  912.10  of 
the  Tariff  Schedules  of  the  United  SUtes 
(as  amended  by  subsection  (b) )  would  have 
applied  If  this  Act  had  been  enacted  be- 
fore July  1,  1980,  and— 

(1)  that  was  made  after  June  30,  1980, 
and  before  the  date  of  the  enactment  of 
this  Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendments  made 
by  subsections  (a)  and  (b)  applied  to  such 
entry  or  withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
Uquldated as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 
Sec.  12.  Retroactive  Duty-free  Treatment 

FOR  Manganese  Ore  and  Related 

Products. 

Upon  request  therefor  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  man- 
ganese ore,  including  ferruginous  manganese 
ore,  and  manganlferous  Iron  ore,  all  the  fore- 
going containing  over  10  percent  by  weiisht 
of  manganese  (provided  for  in  item  fOl.27 
of  the  Tariff  Schedules  of  the  Umted 
States) — 

(1)  that  was  made  after  June  30,  1979, 
and  before  January  1,  1980,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  entry  or  withdrawal 
had  been  made  on  or  after  January  1,  1980, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquidated  as  though  such  entry  or  with- 
drawal had  been  nwde  on  the  date  of  the 
enactment  of  this  Act. 

On  page  10,  beginning  with  line  12,  strike 
out  through  line  4  on  page  12. 

On  page  12,  line  5,  strike  out  "Sec.  15." 
and  Insert  in  Ueu  thereof  "Sec.  13". 


On  page  IS,  line  7,  atrtke  out  "Sac.  16." 
and  inaert  in  Ueu  thereof  "Sac.  14.". 

On  page  13,  Une  9,  before  "Tbe"  inaert 
"(a)". 

On  page  14,  between  Unea  18  and  16,  In- 
sert the  following: 

(b)  The  amendment  made  by  paragraphs 
(1)  and  (2)  of  suljsection  (a)  shall  apply 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
or  after  January  1,  1980.  The  amendment 
made  by  paragraph  (3)  of  subaection  (a) 
shaU  apply  with  respect  to  entries  made  un- 
der section  466  of  the  Tariff  Act  of  1930 
on  or  after  January  1,  1980. 

On  page  14.  Une  16,  atrlke  out  "Sec.  17." 
and  insert  in  lieu  thereof  "Sac.  16.". 

On  page  16,  strike  out  lines  6  through  16, 
and  insert  in  lieu  thereof  the  foUowing: 

Sec.  16.  Pxxld  OLAsaxa  am  BnrocoLaas. 

(a)  (1)  Item  708.61  U  amended  by  atrUdng 
out  "7.9  percent  ad  val."  in  rate  oolum  num- 
bered 1  and  Inaertlng  in  Ueu  tharaof  "Vtee", 
and  by  atriklng  out  "3.4  percent  ad  val."  In 
the  LDDC  rate  column. 

(2)  Item  708.62  is  amended  by  striking 
out  "18.6%  ad  val."  In  rate  oidumn  num- 
bered 1  and  inserting  in  lieu  thereof  "n^e", 
and  by  striking  out  "8%  ad  val."  In  the 
LDDC  rate  column. 

(b)  The  amendments  made  by  subsection 
(a)  shall  H>Pl7  ^th  req>ect  to  articles  en- 
tered, or  witbdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  17.  StrsFSNaioN  or  Dtttt  on  Cbudx 
FCATHBaa  AMD  Downs  Untii.  Jolt 
1.  1984. 

(a)  Items  903.70  and  903.80  of  the  Appen- 
dix to  the  Tariff  Schedules  of  tbe  United 
States  (19  U.S.C.  1202)  are  each  amended  by 
striking  out  "On  or  t>efore  6/30/79"  and  In- 
serting in  lieu  thereof  "On  or  before 
6/30/84". 

(b)  (1)  The  amendments  made  by  aubeec- 
tlon  (a)  shaill  apply  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  enactment  of  this  Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  described  in  item  903.70  or  903.80  of 
the  Tariff  Schedulea  of  the  United  Statea  (as 
in  effect  on  June  30,  1979)   and — 

(A)  that  waa  made  after  June  30.  1979, 
and  t>efore  the  date  of  the  enactment  of 
this  Act,  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty  if  any  of  the  amendments 
made  by  subsection  (a)  applied  to  such  en- 
try or  withdrawal,  shall,  notwithstanding 
the  provisions  of  section  614  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law,  be 
liquidated  or  reliquidated  aa  though  such 
entry  or  withdrawal  had  been  made  on  the 
date  of  the  enactment  of  this  Act. 

Sec.  18.  DoTT-FaB  Emtbt  or  OaoAK  roB 
Ohio  Weslxtak  UmvxaaiTT. 

(a)  The  Secretary  of  the  Treasury  shaU 
admit  free  of  duty  one  organ  (including  aU 
accompanying  parts  and  acceaaoriea)  for  the 
use  of  Ohio  Wesleyan  Univeraity,  Delaware, 
Ohio,  such  organ  being  provided  by  Jobannea 
Klals  Orgelbau  K.O.,  Bonn,  Federal  Repub- 
lic of  Oeimany. 

(b)  If  the  liquidation  ot  the  entry  for 
compensation  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  become  final, 
such  entry  shall  be  reliquidated  and  tbe  ap- 
propriate refund  of  duty  shall  be  made,  not- 
withstanding section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1614). 

Sxc.  19.  Dott-Frex  Emtrt  or  OiOAir  Com- 
FONEKra  roB  St.  Paol'b  Epibcopai. 
Church,  Rjvxrside,  Connecticut. 
(a)  The  Secretary  of  the  Treasiuy  shall  ad- 
mit free  of  duty  the  componenta  of  the  track- 
er pipe  organ  which  were  built  (pursuant  to 


oontraet  with  Oerbard  Hradetaky  of  AiMtcla) 
for  St.  Paul'a  Epiacopal  Church.  Blvatalda 
ConnecUcut,  and  which  entered  at  New  Tork! 
New  Tork,  on  January  19,  1879  (entry  num- 
ber 306710). 

(b)  If  the  liquidation  of  tbe  entry  for  eon- 
aumption  of  any  article  aubjeet  to  tha  prori- 
sions  of  subeectlon  (a)  has  beoome  final, 
Btich  entry  ahaU  be  reUquldated  and  tbe  ap- 
propriate refund  of  duty  shall  be  made,  not- 
withstanding secUon  614  of  tbe  Tariff  Act 
of  1930. 

Sec.  20.  Colo  Finibhkd  Steil  Baaa. 

(a)  Headnote  8(1)  to  subpart  B  of  part  2 
of  achedtile  6  of  the  Tariff  8<?hedu]«a  of  tba 
United  Statea  (19  U.S.C.  1302)  U  myindwl 
by  atriklng  out  "or  cut  to  length"  each  place 
it  appears  therein. 

(b)  item  606.88  in  aubpart  B  of  part  3  of 
acbadule  6  of  such  Tariff  Scbadulea  la 
amended  by  striking  out  "8J%  ad  vaL"  in 
rate  ooliunn  numbered  1  and  inaertlng  "7JI% 
ad  val."  In  lieu  thereof. 

(c)  Subpart  B  of  part  l  of  tba  Appandiz 
to  aucb  Tariff  Schedulea  la  amended  by  in- 
serting, in  numerical  sequence,  the  f^low- 
Ing  new  item: 


"911.45   Finished,  drawn 
products  of  any 
cross-sectional 
coflfiiuratlon,  not 
over  0.703  inch  in 
maximum  erots- 
sectional  dimen- 
sion and 
containini  not 
over  0.2S  percent 
by  weifhtof 
carbon  (provided 
for  in  itam  606J8, 
1 28,  schedule 


r:: 


5% 
•d 

val. 


No         On  or  before 
chanie.  12/31/81.". 


(d)  The  amendments  made  by  aiiliaei  I  lima 
(a) ,  (b) ,  and  (c)  shaU  ai^ly  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  and  after  tba 
date  of  enactment  of  thla  Act. 
Sec.  21.  CLARincATioif    or    AppucATioir    or 

CuBTOica     I<Awa     to     DKxrwaTB 

Poara. 
Section  644  of  the  Tariff  Act  of  1980  (19 
U.S.C.  1644)  is  amended— 

(1)  by  inserting  ";  Application  of  Cdstom 
Laws  to  Deepwatee  Port  Act  of  1974"  in  tbe 
caption  thereof  Immediately  after  "1928", 

(2)  by  inserting  "(a) "  before  the  first  word 
of  the  text  thereof,  and 

(3)  by  adding  at  tbe  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  section  19(d)  of  the 
Deepwater  Port  Act  of  1974  (33  UB.O.  1801 
et  seq.) ,  the  term  'customs  laws  admlnlatcred 
by  the  Secretary  of  the  Treasury'  sbaU  mean 
this  Act  and  any  other  provlslona  of  law 
classified  to  title  19,  United  Statea  Coda.". 

•  Mr.  LONG.  Mr.  President,  the  foUow- 
ing is  a  brief  description  of  each  section 
Of  HJl.  3122  as  it  would  be  amended  by 
the  modified  committee  amendment. 
Unless  Otherwise  indicated,  references  to 
sections  of  the  bill  are  references  to  the 
sections  in  the  bill  as  it  would  appear 
with  adoption  of  the  modified  committee 
amendment. 

The  first  section  of  HH.  3122  would 
provide  for  permanent  duty-free  treat- 
ment of  certain  dyeing  and  tanning  ma- 
terials of  vegetable  origin  from  the  date 
of  enactment.  The  duty-free  treatment 
would  apply  retrofu:tively  upon  timely 
request  to  such  articles  entered,  or  with- 
drawn from  warehouse,  for  consumptton 
after  June  30.  1978,  the  date  of  termi- 
nation of  a  previous  duty  suspensicm. 
The  United  States  depends  upon  Imports 
for  virtually  all  of  its  requirements  of 
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tbtat  vegetatde  tanning  extracts.  Tliis 
provision  would  help  U.S.  tanners  to  hold 
down  the  cost  of  producing  leather. 

Section  2  of  the  bill  would  suspend  the 
duty  applicable  to  most-favored-nation 
(MFN)  Imports  of  wood  excelsior  from 
the  date  of  enactment  through  June  30, 
1981.  Wood  excelsior  consists  of  thin. 
narrow,  flexible  strands  of  wood  which 
tend  to  curl  and  form  a  loosely  joined 
mass.  It  is  used  in  various  ways,  includ- 
ing to  filter  substances  and  as  an  acousti- 
cal component  in  wall  panels.  Imports  of 
wood  excelsior  supply  a  minimal  amount 
of  XJS.  consumption  and  are  not  injuri- 
ous to  the  n.S.  industry  producing  wood 
excelsior.  Section  2  of  the  bill  would 
remove  an  unnecessary  cost  to  producers 
of  products  employing  wood  excelsior. 

Section  3  of  the  bill  as  reported  in  E>e- 
cember  1979  would  have  siispended  the 
duty  applicable  to  MFN  imports  of  solu- 
ble nitrocellulose  from  the  date  of  en- 
actment through  June  30, 1980.  Since  the 
period  of  the  originally  proposed  duty 
suspension  has  passed  and  sufiQcient  do- 
mestic production  of  nitrocellulose  will 
be  available,  the  modified  conunittee 
amendment  deletes  this  provision. 

Section  3  of  the  bill  (section  4  of  the 
bill  as  reported  in  December)  would  sus- 
pend the  duty  applicable  to  MFN  imports 
of  2-methyl-4-chlorophenol  from  the 
date  of  enactment  through  June  30, 1981. 
This  would  eliminate  an  unnecessary 
cost  of  an  important  component  of  cer- 
tain herbicides  which  is  not  produced 
domestically.  It  would  make  U.S.  pro- 
ducers of  herbicides  made  fr.om  this 
product  more  competitive  with  foreign 
herbicide  producers. 

Section  4  of  the  bill  (section  5  of  the 
bill  as  reported  in  December)  would  re- 
duce the  duty  on  MFN  imports  of  certain 
ceramic  insulators  used  in  spark  plugs 
to  4  percent  from  the  date  of  enactment 
through  June  30,  1981.  This  would  pro- 
vide ccMnpetition  in  the  markets  for  cer- 
tain spark  plugs  by  reducing  the  cost  of 
ceramic  insulators  for  a  firm  which  im- 
ports these  insulators  and  makes  spark 
plugs  which  compete  with  imports  of 
spark  plugs  and  with  spark  plugs  made 
by  other  U.S.  firms  which  make  their  own 
ceramic  insulators. 

Section  5  of  the  bill  (section  6  of  the 
bill  as  reported  in  December)  would  re- 
instate the  suspension  of  duty  on  MFN 
imports  of  certain  forms  of  zinc  through 
June  30. 1984.  As  originally  reported,  this 
provision  would  have  suspended  the  duty 
through  June  30,  1981.  However,  the 
modified  committee  amendment  would 
extend  this  date,  as  the  domestic  indus- 
try and  the  administration  agree  that 
the  conditions  Justify  the  original  duty 
suspension  period  also  Justify  the  ex- 
tended period.  The  suspension  would  ap- 
ply retroactively,  upon  timely  reouest.  to 
such  articles  entered,  or  withdrawn  from 
warehouse,  for  consiunption  after  June 
30,  1978.  the  date  of  termination  of  the 
previous  suspension.  Domestic  zinc  mines 
cannot  supply  enough  ore  to  satisfy  the 
demand  for  zinc  metal.  Section  5  of  the 
bill  is  intended  to  reduce  the  cost  of  an 
important  source  of  zinc  for  domestic 
manufacturers. 

Section  6  of  the  bill  (section  7  of  the 
bill  as  reported  in  December)  would  pro- 


vide for  permanent  duty-free  treatment 
of  MFN  imports  of  carillon  and  similar 
tuned  bells  (in  sets  containing  more  than 
34  bells)  after  the  date  of  enactment, 
£ind  for  retroactive  duty-free  treatment 
with  respect  to  specific  carillon  bells  al- 
ready entered  for  the  use  of  Wake  For- 
est University  and  the  University  of  Flor- 
ida. This  provision  would  reduce  the  cost 
of  imports  of  carillons  and  similar  tuned 
bells  in  sets  of  more  than  34  bells,  which 
have  not  been  produced  in  the  United 
States  in  recent  years. 

Section  7  of  the  bill  (section  8  of  the. 
bill  as  reported  in  Dtcember)  would  re- 
instate duty-free  treatment  through 
June  30,  1982.  with  respect  to  the  im- 
portation of  a  telescope  and  other  articles 
for  the  use  of  the  Canada-France- 
Hawaii  telescope  project  in  Hawaii, 
thereby  reducing  the  cost  of  this  project. 
The  duty-free  treatment  would  apply 
retroactively,  upon  timely  request,  to 
such  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  after 
June  30,  1980.  the  date  of  termination  of 
the  previous  suspension. 

Section  8  of  the  bUl  (section  9  of  the 
bill  as  reported  in  December)  would  re- 
instate the  suspensioi  of  duty  on  MFN 
imports  of  synthetic  rutile,  a  pigment 
used  in  paints  and  for  other  purposes. 
The  suspension  would  terminate  at  the 
close  of  June  30,  1982,  and  would  apply 
retroactively,  upon  timely  request,  to  im- 
ports entered,  or  withdrawn  from  ware- 
house, for  consumption  after  June  30, 
1979,  the  date  of  termination  of  the 
previous  suspension.  This  would  reduce 
the  costs  of  users  of  synthetic  rutile,  a 
necessary  raw  material  some  of  which 
must  be  imported  and  the  demand  for 
which  is  growing. 

Section  9  of  the  bill  (section  10  of  the 
bill  as  reported  in  December)  would 
provide  for  permanent  duty-free  treat- 
ment of  MFN  imports  of  synthetic  tan- 
talum/columbium  concentrates  from  the 
date  of  enactment.  "Hie  duty-free  treat- 
ment would  apply  retroactively  upon 
timely  request,  to  Importations  after 
June  30,  1980,  the  date  on  which  a  previ- 
ous suspension  of  duties  on  these  prod- 
ucts expired.  There  is  no  known  domestic 
production  of  either  natural  or  synthetic 
tantalum/columbian  concentrates,  which 
is  used  in  steel  production,  electronic 
circuitry,  and  chemical  processing  equip- 
ment. Section  9  of  the  bill  would  help 
producers  of  these  products  to  lower 
their  costs  without  injury  to  any  domes- 
tic industry. 

Section  10  of  the  bill  (section  11  of  the 
till  as  reported  in  December)  would  pro- 
vide for  suspension  of  duty  on  MFN  im- 
ports of  unwrought  alloys  of  cobalt  from 
the  date  of  enactment  through  Jxme  30, 
1932.  The  cost  of  cobalt  alloys,  a  strate- 
gic raw  material,  has  Quadrupled  re- 
cently, increasing  the  duties  payable  on 
imports  of  this  substance  and  the  costs 
to  U.S.  consumers.  Section  10  of  the  bill 
would  improve  the  competitive  position 
of  domestic  consumers. 

Section  11  of  the  bill  (section  12  of  the 
bill  as  reported  in  December)  would  sus- 
pend duties  on  MFN  imports  of  certain 
bicycle  parts  through  June  30.  1983.  Du- 
ties had  been  susoended  from  1971 
through  June  30,  1979  on  these  certain 


bicycle  parts  In  order  to  improve  the 
ability  of  domestic  producers  of  complete 
bicycles  to  compete  with  imported  com- 
plete bicycles.  The  suspension  provided 
in  this  section  would  apply  retroactively, 
upon  timely  request,  to  Imports  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption after  June  30,  1979,  the  ex- 
piration date  of  the  previous  suspension. 
Section  12  of  the  bill  (section  13  of  the 
bill  as  reported  in  December),  as 
amended  by  the  modified  committee 
amendment,  would  provide  for  duty-free 
treatment  of  manganese  ore  imported 
after  June  30,  1979  and  on  or  before  De- 
cember 31.  1979.  Prior  t«  June  30,  1979, 
the  duty  had  been  temporarily  sus- 
pended. After  December  81,  1979,  perma- 
nent duty-free  treatment  is  applicable  to 
these  ores  as  a  result  of  a  tariff  conces- 
sion made  in  the  Multilateral  Trade 
Negotiations.  At  the  time  H.R.  3122  was 
reported,  it  did  not  take  account  of  the 
MTN  concession,  wh'ch  makes  the  sus- 
pension of  duty  provided  for  in  the  bill 
as  reported  unnecessary.  There  is  no  do- 
mestic commercial  production  of  man- 
ganese ore.  Duties  of  MFN  imports  of 
manganese  ore  have  been  suspended  for 
3 -year  periods  continuously  since  July  1, 
1964.  Section  12  of  the  bill  would  reduce 
the  cost  to  the  domestic  industry  that 
requires  manganese  ore,  principally  for 
the  manufacture  of  cast  iron  and  steel. 

Section  13  of  the  bill  (section  15  of  the 
bill  as  reported  in  December)  would 
amend  the  definition  of  "rubber"  in  the 
headnotes  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  to  preserve  exist- 
ing Customs  Service  practice  relating  to 
the  classification  of  products  as  rubber  or 
as  containing  rubber.  Recent  court  deci- 
sions concerning  the  meaning  of  "rub- 
ber" as  used  in  the  TSUB  have  resulted 
in  some  articles  being  assessed  at  a  rate 
of  duty  different  from  that  which  Con- 
gress intended.  Section  13  of  the  bill  re- 
stores the  previous  practice  of  the  Cus- 
toms Service,  wh'ch  was  in  accordance 
with  congressional  intent,  as  it  relates  to 
classification  of  rubber  articles. 

Section  14  of  the  bill  as  reported  in 
December  1979  would  have  created  a  new 
item  in  the  TSUS  for  model  household 
furnishings  and  accessories  which  would 
have  provided  an  8  percent  ad  valorem 
duty  for  MFN  imports  and  45  percent  ad 
valorem  duty  for  Pon-MWN  imnorts.  The 
modified  committee  amendment  deletes 
this  provision. 

When  the  committee  reported  favor- 
ably this  provision  of  H.R.  3122  last  De- 
cember, it  acted  on  misinformation.  The 
information  before  the  committee, 
which  was  the  best  available,  indicated 
that  there  was  only  a  small  domestic  in- 
dustry with  one  commercial  producer. 
Since  that  time,  at  least  four  commercial 
producers  have  been  identified,  and  the 
industry,  originally  thought  to  involve 
sales  of  around  $500,000  per  year,  now  is 
thought  to  have  sales  of  in  excess  of  $6 
million  per  year.  Also,  no  objections  had 
been  received  to  the  provision  before  it 
was  reported,  but  after  it  was  reported, 
numerous  objections  were  received  from 
the  domestic  industry.  The  provision  as 
reported  would  have  reduced  the  duties 
on  most  of  the  scale  models  covered  by 
the  provision.  The  Administration  has 
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opposed  this  duty-reduction  aspect  of 
the  bill,  feeling  it  removes  needed  protec- 
tion from  the  domestic  industry  and  is  a 
unilateral  concession  being  bestowed  by 
the  United  States  greater  than  that 
negotiated  in  the  MTN.  The  effect  of  this 
reduction  of  duties  would  be  increased 
imports  selling  at  even  lower  prices,  re- 
ducing sales  by  T'  s.  producers,  injuring 
a  U.S.  industry. 

Section  14  of  the  bill  (section  16  of  the 
bill  as  reported  in  December)  would  cor- 
rect four  technical  errors  in  the  Trade 
Agreements  Act  of  1979  (93  Stat.  144; 
Public  Law  96-39) . 

Section  15  of  the  bill  (section  17  of  the 
bill  as  reported  in  December)  would  oer- 
mit  a  one-time  duty-free  entry  of  roof 
tiles  from  the  People's  Republic  of  China 
for  the  use  of  the  Chmese  Cultural  and 
Community  Center  in  Philadelphia. 
Pa.  The  nonprofit  Chinese  Cultural  and 
Community  Center  has  a  one-time  need 
for  authentic  and  durable  roofing  tiles 
consistent  with  the  architecture  of  the 
center's  building. 

Section  16  of  the  bill  as  amended  by 
the  modified  committee  amendment 
(section  18  of  the  bill  as  reported  in  De- 
cember) would  provide  permanently  for 
duty-free  treatment  of  MFN  imports  of 
field  glasses,  opera  glasses,  and  prism 
binoculars.  As  reported,  this  provision 
had  provided  for  a  suspension  of  duties 
on  MFN  imports  of  field  glasses,  opera 
glasses,  and  prism  btooculars  from  the 
date  of  enactment  through  December  31, 
1981.  There  is  no  U.S.  production  of  field 
glasses,  opera  glasses,  and  prism  binocu- 
lars. Since  reporting  the  bill,  the  com- 
mittee has  assured  itself  that  there  is  no 
U.S.  production  contemplated  or  other 
interest  that  could  be  injured  by  duty- 
free treatment,  and  thus  the  modified 
committee  amendment  would  provide 
for  permanent  duty-free  treatment.  Sec- 
tion 16  of  the  bill  would  permit  a  reduc- 
tion in  the  price  of  these  items  to 
consumers. 

Section  17  of  the  bUl  is  a  new  provision 
added  to  H.R.  3122  by  the  modified  com- 
mittee amendment  to  provide  duty-free 
treatment  with  respect  to  imports  of 
crude  feathers  and  downs.  This  section, 
which  contains  the  substance  of  H.R. 
2492  as  it  passed  the  House,  would  sus- 
pend the  duties  on  MFN  imoorts  and  the 
greater  portion  of  non-MFN  imports  of 
crude  feathers  and  downs  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumotion  on  or  after  the  date  of  enact- 
ment and  on  or  before  June  30.  1984.  A 
previous  suspensoin  of  these  duties  ex- 
pired on  June  30,  1979.  Upon  timely  re- 
quest, new  section  17  would  permit  the 
duty-free  treatment  resulting  from  the 
suspension  to  be  provided  with  respect  to 
entries  or  withdrawals  made  after  June 
30.  1979.  and  before  the  date  of  enact- 
ment. MFN  duties  are  no  7.5  percent  ad 
valorem,  while  non-MFN  duties  are  20 
percent  ad  valorem. 

U.S.  demand  for  crude  feathers  and 
downs  is  expected  to  remain  high  in  the 
next  several  years,  as  demand  for  cold- 
weather,  down-filled  sportswear  and 
other  products  using  feathers  and  downs 
remam  strong.  Prices  for  feathers  and 
downs  have  risen  rapidly.  US.  producers 
of   articles   using   crude   feathers   and 


downs  expect  to  remain  dependent  on 
foreign  sources  for  the  crude  products 
during  the  foreseeable  future.  Suspen- 
sion of  the  duty  on  the  feathers  and 
downs  would  reduce  the  costs  of  U.S.  pro- 
ducers of  articles  employing  the  feathers 
and  downs,  and  keep  the  cost  of  these 
feathers  and  downs  competitive  with  the 
cost  to  foreign  manfacturers  and  permit 
U.S.  producers  of  products  using  feathers 
and  downs  to  remain  competitive  with 
foreign  producers  of  similar  products. 
The  suspension  would  permit  potential 
savings  to  consumers  of  articles  using 
feathers  and  downs  without  adversely 
affecting  the  domestic  industry  produc- 
ing crude  feathers  and  downs. 

The  administration  has  no  objections 
to  enactment  of  this  section,  nor  have 
any  objections  to  the  bill  as  passed  by 
the  House  been  received  from  any  source. 
The  customs  revenue  loss  resulting  from 
the  suspension  of  duties  is  estimated  at 
about  $5  million  per  year. 

Section  18  of  the  bill  is  a  new  provision 
of  H.R.  3122  added  by  the  modified  com- 
mittee amendment.  It  contains  the  sub- 
stance of  H.R.  3317  as  it  passed  the  House 
and  would  permit  duty-free  entry  of  a 
pipe  organ  and  accompanying  parts  and 
accessories  imported  for  Ohio  Wesleyan 
University.  Section  19  of  the  bill  is  also  a 
new  provision  of  H.R.  3122  added  by  the 
modified  committee  amendment.  It  con- 
tains the  substance  of  H.R.  3755  as  it 
passed  the  House  and  would  permit  duty- 
free entry  of  components  for  a  pipe  organ 
for  St.  Paul's  Episcopal  Chuch  in  River- 
side, Conn.  On  January  1,  1980,  the  5 
percent  ad  valorem  duty  on  MFN 
imports  of  pipe  organs  was  reduced  to 
2  percent  ad  valorem.  The  duty  on  all 
MFN  imports  of  pipe  organs  will  be  elim- 
inated on  January  1, 1981. 

The  committee  received  favorable 
testimony  with  respect  to  the  tariff  relief 
that  would  be  provided  by  these  provi- 
sions. The  administration  is  opposed  to 
enactment,  asserting  that  the  existing 
duty  does  provide  some  protection  for  the 
domestic  industry.  However,  these  or- 
gans have  already  been  imported.  Deny- 
ing duty-free  treatment  with  respect  to 
the  imports  would  therefore  not  help  the 
domestic  industry  make  a  sale  which 
they  would  not  otherwise  have.  However. 
the  committee  believes  that  future  sus- 
pension of  duties  on  pipe  organs  should 
not  be  encouraged,  as  there  is  available 
U.S.  production  of  pipe  organs.  There- 
fore, the  committee  does  not  intend  to 
report  out  duty-suspension  bills  relating 
to  pipe  organs  in  the  future. 

Duty  suspension  with  respect  to  the 
pire  organ  for  the  use  of  Ohio  Wesleyan 
University  would  result  in  a  one-time 
loss  of  customs  revenues  of  approxi- 
mately $17,500.  As  a  result  of  the  suspen- 
sion of  duties  with  respect  to  the  entry 
of  this  pipe  organ  intended  for  St.  Paul's 
Episcopal  Church,  the  one-time  loss  of 
customs  revenues  of  approximately  $7,000 
would  be  experienced. 

Section  20  of  the  bill  is  a  new  position 
added  to  H.R.  3122  bv  the  modified  com- 
mittee amendment.  The  substance  of  sec- 
tion 20  is  H.R.  4309  as  passed  by  the 
House.  This  provision  would  provide  for 
a  change  in  definition  of  steel  wire  so  as 
to  exclude  the  "cut  to  length"  products. 


mainly  of  cold  finished  steel,  from  that 
definition.  These  products  would  be 
classified  as  bar  subject  to  a  higher  rate 
of  duty.  In  order  to  take  account  of  any 
inconsistency  of  such  a  change  with  U.S. 
obligations  imder  International  trade 
agreements,  the  provision  provides  that 
from  the  date  of  enactment  until  Jan- 
uary 1.  1982.  there  would  be  two  classi- 
fications for  bar.  The  first  classlflcation 
would  cover  small  diameter  bar,  presently 
cla.ssified  as  wire,  which  would  receive  an 
MFN  rate  of  duty  of  5  percent  ad  valorem 
(as  opposed  to  the  present  rate  of  about 
1.7  percent  ad  valorem) . 

This  increase  in  duty  would  be  com- 
pensated for  by  a  reduction  for  the  same 
period  in  duty  on  the  second  classifica- 
tion, applicable  to  other  bar,  from  8.5 
percent  to  7.5  percent  ad  valorem.  On 
and  after  January  1,  1982,  all  cold  fin- 
ished steel  bar  would  be  classified  in  a 
single  item  dutiable  at  an  MFN  rate  of 
7.5  percent  ad  valorem.  The  committee 
expects  that  the  executive  branch  would 
negotiate  prior  to  January  1,  1982.  an 
appropriate  agreement  with  trading 
partners  permitting  this  increase  In 
duty  in  a  manner  consistent  with  U.8. 
trade  agreements. 

Domestically,  cold  finished  steel  bar  is 
produced  by  major  U.S.  steel  producers 
to  be  used  in  the  production  of  bridges, 
buildings,  ships,  agricultural  implements, 
and  so  on.  Imports  are  principally  from 
Japan,  the  United  Kingdom,  Belgium, 
and  Canada. 

The  administration  does  not  object  to 
the  reclassification,  provided  by  the  pro- 
vision, but  does  object  to  the  upward  ad- 
justment of  duties  as  inconsistent  with 
U.S.  obligations  under  the  Goieral 
Agreemen  on  Tariffs  and  Trade. 

Enactments  of  this  provislcm  would  re- 
sult in  a  customs  revenue  loss  of  approxi- 
mately $70,000  for  1980  and  1981,  and  an 
estimated  mcrease  in  revenues  begin- 
ning in  1982  of  about  $600,000  per  year, 
■nils  amount  would  increase  to  about  $1.2 
miUion  per  year  in  1987  and  remam  at 
that  level  thereafter. 

Section  21  of  the  bill  is  a  new  provision 
added  to  H.R.  3122  by  the  modified  com- 
mittee amendment.  This  provision  Is 
needed  to  clarify  the  duties  of  the  U.8. 
Customs  Service  at  deepwater  ports.  A 
provision  of  this  nature  has  already 
passed  the  House  as  an  amendment  to 
H.A.  6884,  the  authorization  bill  for  the 
administration  of  the  Deepwater  Port 
Act  of  1974,  but  the  bill  will  not  be  acted 
on  this  year  because  of  a  difference  of 
opinion  between  the  Houses  as  to 
whether  the  authorization  biU  Itself  Is 
needed.  Section  21  does  no  more  than 
carry  out  the  original  mtent  of  the  Con- 
gress in  the  Deepwater  Port  Act. 

The  Deepwater  Port  Act  was  passed  to 
provide  for  the  licensing  of  private  per- 
sons to  build  and  operate  port  structures 
beyond  the  territorial  sea  off  the  coast 
of  the  United  States  that  would  receive 
imported  oil  from  supertankers  for 
transportation  to  the  mainland.  One 
such  license  has  been  issued  by  the  Office 
of  Deepwater  Ports  in  the  Department  of 
Transportation  to  LOOP,  Inc.,  a  private 
corporation  chartered  under  the  laws  of 
Louisiana,  to  operate  a  deepwater  port 
that  will  go  into  use  in  1981.  The  act  pro- 
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vide*  elabocmte  enviranmental  controls, 
tTwii^rting  auttKirity  In  the  TJS.  Customs 
Eervioe  to  dany  a  vessel  permission  to 
leave  a  deepwater  port  if  the  vessel  is 
bdleved  to  be  reqxuisible  for  an  <dlspill. 
Aside  from  this  environmental  respon- 
sibility of  the  VJS.  CusttUDs  Service:  it 
was  the  intention  of  the  Congress  that 
the  Service  have  no  responsibilities  at 
the  deepwater  port  itself.  The  act  pro- 
vides that  the  customs  laws  should  not 
apply  to  the  deepwater  ports,  and  that 
the  oil  unloaded  at  the  port  would  not  be 
subject  to  normal  U.8.  Customs  Service 
processing  until  It  was  actually  pumped 
into  the  territory  of  the  United  States. 

However,  the  U.S.  Customs  Service  is- 
sued a  ruling  in  December  1979,  that,  iu 
effect,  held  that  while  the  Service  would 
not  exercise  any  authority  over  oil  re- 
ceived at  a  deepwater  port  until  it  phsrsi- 
cally  entered  the  United  States,  the  Serv- 
ice would  have  to  go  out  to  deepwater 
ports  to  enter  the  supertankers  them- 
selves. This  interpretation  of  the  Deep- 
water  Port  Act  would  result  in  Increased 
expenses  related  to  the  importation  of 
oil  at  deepwater  ports  because  vessels 
would  have  to  lay  over  there  more  than 
was  necessary  merely  to  make  their  oil 
delivery,  and  Is  an  Interpretation  at  vari- 
ance with  a  basic  purpose  of  the  act,  to 
reduce  the  cost  of  imported  oil.  Even 
though  the  Customs  Service  itself  did  not 
want  to  send  people  out  to  these  deep- 
water  ports,  the  term  "customs  laws" 
used  in  the  act  was  not  inclusive  enough 
to  relieve  the  Service  of  responsibility. 
Legal  requirements  for  entry  of  vessels — 
as  distinguished  from  the  entry  of  the 
cargo  of  these  vessels — are  technically 
termed  "navigation  laws,"  not  "customs 
laws."  Some  of  these  navigation  laws  ap- 
pear in  title  19  or  the  United  States  Code 
(where  the  so-called  customs  laws  are 
located)  and  some  are  in  title  46  (where 
the  shipping  laws  are  located) . 

The  intent  of  the  Deepwater  Port  Act 
was  tliat  the  navigation  laws  in  title  19, 
such  as  vessel  entry  laws,  not  apply  to 
deepwater  ports,  but  that  the  navigation 
laws  in  title  46  apply  to  the  ports  to  the 
extent  otherwise  stated  in  the  act,  such 
as  the  environmental  provls  on  men- 
tioned earlier.  Section  21  of  H.R.  3122 
clarifies  this  intent  by  amending  title  19 
to  provide  that  customs  laws  as  used  in 
the  Deepwater  Port  Act  include  all  the 
provisions  in  title  19.« 

The  PRESIDINO  OFFICER.  The  qxxes- 
tlon  is  on  agreeing  to  the  amendment 
of  the  SenatcK-  from  West  Virginia. 
Hie  amendment  (UP  No.  1724)  was 

agreed  to.  

The  PRESIDINO  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment,  as  modified. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tiim  Is  (m  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  time. 

The  PRESIDINQ  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 


So  the  bill  (HJl.  3122),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  B'SHD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL  JUDGES  FOR  THE  TAX 
COURT 

The  bill  (HJl.  7779)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  authorize 
three  additional  judges  for  the  Tax  Court 
and  to  remove  the  age  limitation  on 
appointments  to  the  Tax  Court,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

•nie  motion  to  lay  on  the  table  was 
agreed  to. 

INSTALLMENT  SALES  REVISION  ACTT 
OP  1D80 

The  Senate  proceeded  to  consider  the 
biU  (H.R.  6883)  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules 
relating  to  certain  installment  sales, 
wh'.ch  had  been  reported  from  the  Com- 
mittee on  Finance  with  amendments,  as 
follows: 

On  page  2,  strike  Une  22  through  and 
Including  page  3.  line  8,  and  Insert  In  lieu 
thereof  the  following: 

"(2)  ExcncmoN  for  sealer  disposition  or 
PERSONAL  PROPBRTT. — Hie  term  'Installment 
sale'  does  not  Include  a  disposition  of  per- 
sonal property  on  the  ln.stallment  plan  by 
a  person  who  regularly  sells  or  otherwise 
disposes  of  personal  property  on  the  install- 
ment plan."^ 

On  page  9,  line  3,  sttlkc  "The",  and  Insert 
in  lieu  thereof  "Except  for  piirposes  of  sub- 
sections  (g)   and  (b),  the"; 

On  page  9,  Une  15,  ttrlke  "property"  and 
Insert  in  lieu  thereof  "property  (whether  or 
not  payment  of  such  Indebtedness  Is  guar- 
anteed by  another  pcrton)." 

On  page  11.  after  line  3,  Insert  the  follow- 
ing: 

"(7)  Depreciable  property. — The  term 
'depreciable  property'  means  property  of  a 
character  which  <ln  the  hands  of  the  trans- 
feree) Is  subject  to  the  allowance  for  depre- 
ciation provided  in  section  167." 

On  page  11,  strike  line  8  through  and 
Including  page  13,  lln«  8,  and  Insert  In  lieu 
thereof,  the  following: 

"(g)  Sale  of  Dzpseciable  Property  to 
Spouse  or  80-Percent  Owned  Entitt. — 

"(1)  In  general. — !b  the  case  of  an  In- 
stallment sale  of  depreciable  property  be- 
tween related  persona  within  the  meaning 
of  section  1233(b),  subsection  (a)  shall  not 
apply,  and,  for  purposes  of  this  title,  all  pay- 
ments to  be  received  shall  be  deemed  re- 
recelved  In  the  year  of  the  disposition." 

"(2)  Exception  wrxre  tax  avoidance  not 
A  principal  PTjRPOSE.^Puragraph  (1)  shall 
not  apply  If  It  Is  esta'Ollshed  to  the  satisfac- 
tion Of  Che  Secretary  that  the  disposition 
did  not  have  as  one  of  its  principal  purposes 
the  avoidance  of  Federal  Income  tax." 

On  page  14,  strike  line  21,  through  and 
including  page  15,  line  2,  and  insert  In  lieu 
thereof  the  following: 

"(C)     Special    rulb    where    obligor    and 

SHAREHOLDER     ARE     RELATED     PERSONS. — If     the 

Obligor  of   any   installment  obligation  and 


the  shareholder  are  related  persons  (within 
the  meaning  of  section  1239(b)),  to  the  ex- 
tent such  Installment  obligation  is  attributa- 
ble to  the  disposition  by  the  corporation  of 
depreciable  property — 

"(1)  subparagraph  (A)  shall  not  i^ply 
to  such  obligation,  and 

"(11)  for  purposes  of  this  title,  all  pay- 
ments to  be  received  by  the  Shareholder  shall 
be  deemed  received  In  the  year  the  share- 
holder receives  the  obllgatloa." 

On  page  17,  strike  line  23  through  and 
Including  page  21,  line  13; 

On  page  21,  line  14,  strike  "(c)"  and  In- 
sert in  lieu  thereof  "(b) "; 

On  page  24,  strike  line  3  through  and  In- 
cluding line  22,  and  Insert  in  lieu  thereof 
the  following: 

"(e)  Life  Insitrance  Cota>ANiES. — 

"(1)  In  general. — In  the  case  of  a  dispo- 
sition of  an  installment  obligation  by  any 
person  other  than  a  life  Insurance  company 
(as  defined  in  section  801  (•)  to  such  an  in- 
surance company  or  to  a  partnership  of 
which  such  an  insurance  company  Is  a  part- 
ner, no  provision  of  this  subtitle  providing 
for  the  nonrecognitlon  of  gain  shall  apply 
with  respect  to  any  gain  resulting  under 
subsection  (a) .  If  a  corporation  which  is  a 
life  Insurance  company  for  the  taxable  year 
was  (for  the  preceding  tax&ble  year)  a  cor- 
poration which  was  not  a  life  insurance  com- 
pany, such  corporation  shall,  for  purposes  of 
this  subsection  and  subsection  (a) ,  be 
treated  as  having  transfeired  to  a  life  In- 
surance company,  on  the  last  day  of  the 
preceding  taxable  year,  all  installment  obli- 
gations which  Is  held  on  such  last  day.  A 
partnership  of  which  a  lltle  Insurance  com- 
pany becomes  a  partner  sball,  for  purposes 
of  this  subsection  and  subsection  (a),  be 
treated  sis  having  transferred  to  a  life  Insur- 
ance company,  on  the  last  day  of  the  preced- 
ing taxable  year  of  such  partnership,  all  in- 
stallment obligations  whlcb  It  holds  at  the 
time  such  insurance  conlpany  becomes  a 
partner. 

"(2)  SPECUL  RT7LE  WHE^E  LIFE  INSURANCE 
COMPANY  ELECTS  TO  TREAT  INCOME  AS  INVEST- 
MENT INCOME. — Paragraph  (1)  shall  not  ap- 
ply to  any  transfer  or  deemed  transfer  of  an 
installment  obligation  if  the  life  insurance 
company  elects  (at  such  time  and  In  such 
manner  as  the  Secretary  ctay  by  regulations 
prescribe)  to  determine  its  life  insurance 
company  taxable  Income — 

"(A)  by  returning  the  income  on  such  In- 
stallment obligation  under  the  installment 
method  prescribed  In  section  453,  and 

"(B)  if  such  Income  would  not  otherwise 
be  retximable  as  an  Item  deferred  to  In  sec- 
tion 804(b)  or  as  long-term  capital  gain,  as 
If  the  Income  on  such  obligations  were  In- 
come specified  in  section  a04(b). 

On  page  27,  strike  line  $  through  and  In- 
cluding line  5.  and  insert  tn  lieu  thereof  the 
following : 

(2)  Paragraph  (8)  of  section  381(c)  is 
amended — 

(A)  by  striking  out  "lias  elected,  under 
section  453,  to  report  oa  the  installment 
basis"  and  inserting  In  lieu  thereof  "reports 
on  the  Installment  basis  under  section  453 
or  453A",  and 

(B)  by  striking  out  "for  purposes  of  sec- 
tion 453"  and  inserting  la  lieu  thereof  "for 
purposes  of  section  453  or  453A". 

(3)  Subsection  (d)  of  section  481  is  hereby 
repealed. 

On  page  27,  line  16,  strlKe  "(3)"  and  Insert 
In  lieu  thereof  "  (4) "; 

On  page  27,  line  20,  strike  "(4) "  and  Insert 
In  lieu  thereof  "(5) "; 

On  page  28,  line  7,  strike  "(5)"  and  insert 
in  lieu  thereof  "(6) "; 

On  page  31,  after  line  13,  Insert  the 
following : 

Sec.  5.  Coordination  Witb  Section  1239. 

Subsections  (b)  and  (c)  of  section  1239 
(defining  related  persons)  are  amended  to 
read  as  follows: 


"(b)  RsLAtxD  Pxaaoirs. — For  purposes  of 
subsection    (a)    the   term  'related  persons' 

"(1)  the  taxpayer  and  the  taxpayer's 
spouse, 

"(2)  the  taxpayer  and  an  80-percent  owned 
entity,  or 

"(3)  two  80-percent  owned  entitles. 

"(c)  80-Peecent  Owner  Entitt  Detinsd. — 

"(1)  Oeneral  rule. — For  purposes  of  this 
section,  the  term  '80-percent  owned  entity' 
means — 

"(A)  a  corporation  80  percent  or  more  In 
value  of  the  outstanding  stock  of  which  la 
owned  (directly  or  Indirectly)  by  or  for  the 
taxpayer,  and 

"(B)  a  partnersblp  80  percent  or  more  of 
the  capital  Interest  or  profits  Interest  in 
which  is  owned  (directly  or  Indirectly)  by  or 
for  the  taxpayer. 

"(2)  Constructive  ownership. — ^For  pur- 
poses of  subparagraphs  (A)  and  (B)  of  para- 
graph (1) ,  the  principles  of  section  318  shall 
apply,  except  that — 

"(A)  the  member  of  en  individual's  family 
shall  consist  only  of  such  individual  and 
such  individual's  spouse,  and 

"(B)  paragraphs  (2)(C)  and  (3)  (0)  of 
section  318(a)  shall  be  applied  without  re- 
gard to  the  so-percent  limitation  contained 
therein.". 

On  page  32,  line  17,  strike  "5."  and  Insert 
In  lieu  thereof  "6."; 

On  page  32,  line  18,  strUce  "Section  2"  and 
Insert  In  lieu  thereof  "Sections  2  and  5"; 

On  page  32,  Une  20,  strike  "section  2"  and 
Insert  in  lieu  thereof  "sections  2  and  6"; 

On  page  33,  Une  1.  after  "to"  insert  "first"; 

On  page  33,  after  Une  6.  insert  the 
following: 

(4)  For  section  453a. — Section  463A  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  section  2)  shall  apply  to  taxable  years 
ending  after  the  date  of  enactment  of  this 
Act. 

On  page  33,  Une  11,  strike  "(4)"  and  Insert 
in  lieu  thereof  "(5)"; 

On  page  33,  Une  16  strike  "(5)"  and  In- 
sert In  lieu  thereof  "(6)"; 

On  page  33,  after  line  19,  Insert  the 
following : 

(7)  Special  rule  for  application  op  for- 
mer SECTI'^N  453  to  'E'TAIN  dispostiions. — In 
tue  case  of  aiiy  disposition  made  on  or  before 
the  date  of  the  enactment  of  this  Act  In  any 
taxable  year  ending  after  such  date,  the  pro- 
visions of  section  453(b)  of  the  Internal 
Revenue  Code  of  1954,  as  in  effect  before  such 
date,  shall  be  applied  with  respect  to  such 
disposition  without  regard  to^ 

(A)  paragraph  (2)  (B)  of  such  section  453 
(b),  and 

(B)  any  requirement  that  more  than  1 
payment  be  received. 

UP    AMENOMTNT   NO.    ITSS 

(Purpose:  Making  technical  corrections) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Long,  I  ask  unanimous 
consent  that  the  reported  committee 
amendments  be  considered  and  agreed 
to  en  bloc  with  a  technical  amendment 
wh'.ch  on  behalf  of  Mr.  Long  I  send  to 
the  desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia     (Mr. 

Robert  C.  Btrd)   for  Mr.  Long  proooses  an 

unprlnted  amendment  numbered  1725. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  3,  strike  out  lines  9  through  14, 
and  insert  in  lieu  thereof  the  following: 
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"(2)  ExcsmoMs. — The  term  'InstaUment 
sale'  does  not  Include — 

"(A)   I^EALXR  disposition  OF  PERSONAL  PROP- 

^TY. — A  disposition  of  personal  property  on 
the  Installment  plan  by  a  person  who  regu- 
larly seUs  or  otherwise  disposes  of  personal 
property  on  the  Installment  plan. 

"(B)  Inventories  OF  PERSONAL  PROPERTY. — 
A  disposition  of  personal  property  of  a  kind 
which  is  required  to  be  Included  In  the  in- 
ventory of  the  taxpayer  If  on  hand  at  the 
close  of  the  taxable  year. 

On  page  25,  line  13,  strike  out  "is"  and  in- 
sert In  lieu  thereof  "it". 

On  page  32,  Une  11,  strike  out  "member" 
and  Insert  In  lieu  thereof  "members". 

On  page  34,  line  3,  strike  out  "paragraph 
(2)(B)"  and  insert  in  Ueu  thereof  "para- 
graph (2)". 

•  Mr.  LONG.  Mr.  President,  HJR.  6883 
amends  the  Internal  Revenue  Code  pro- 
visions relating  to  installment  sales. 

This  bill  is  the  principal  product  so 
far  of  a  program  which  we  started  at 
the  beginning  of  this  Congress  to  imder- 
take  a  step-by-step  clarification  and 
simplification  of  the  Internal  Revenue 
Code.  The  theory  of  the  program  is  that 
it  is  just  not  feasible  to  rewrite  the  en- 
tire Code  all  at  once  but  that  we  should 
be  able  to  produce  a  series  of  bills,  each 
dealing  with  a  particular  area,  which 
over  a  period  of  time  may  begin  to  make 
a  worthwhile  reduction  in  the  level  of 
complexity  which  presently  threatens 
both  voluntary  compUance  and  audit 
enforcement. 

In  this  bill,  we  have  imdertaken  to 
reconsider  and  revise  the  entire  subject 
of  sales  for  deferred  payments.  The  work 
on  the  project  was  a  joint  collegial  effort 
by  our  congressional  staffs,  the  Treas- 
ury Department,  and  a  large  number  of 
outside  groups,  including  the  Federal 
Tax  Division  of  the  American  Institute 
of  Certified  PubUc  Accountants,  the  tax 
sections  of  the  American  Bar  Associa- 
tion, the  New  York  State  Bar  Asso- 
ciation and  the  New  York  City  Bar 
Association,  the  American  Bankers  Asso- 
ciation, the  American  Farm  Bureau 
Federation,  the  National  Association  of 
Realtors,  the  National  Cattlemen's  As- 
sociation, and  others. 

The  bill  itself  was  introduced  by  Mr. 
Ullman,  Mr.  CoNABLE,  Mr.  Ros'rENKOw- 
SKi,  and  Mr.  Duncan  in  the  House  as 
companion  to  an  identical  bill  intro- 
duced in  the  Senate  by  the  Senator 
from  Kansas  (Mr.  Dole)  and  myself. 
Based  on  hearings  in  both  Chambers,  the 
bill  was  amended  by  the  Ways  and 
Means  Committee  and  further  amended 
by  the  Finance  Committee. 

The  amendments  by  both  committees 
are  noncontroversial  and  are  generally 
agreed  to  have  made  this  a  t>etter  bill. 

We  believe  that  prompt  passage  of  the 
bill  by  the  Senate  and  the  House  will 
make  a  very  valuable  contribution  to  our 
tax  laws  on  installment  sales. 

In  addition,  it  will  encourage  the  many 
individuals  and  groups  who  have  worked 
on  the  simplification  process  in  this  Con- 
gress to  proceed  to  even  greater  accom- 
plishments in  the  next  Congress. 

The  contents  of  the  bill  can  be  divided 
into  two  parts.  One  group  of  provisions 
deals  with  arm's-length  commercial 
transactions.  As  to  such  transactions  the 
rules  have  been  tremendously  simplified, 
by  eliminating  from  the  Code  a  whole 


series  of  requirements  and  prohlbltiaas. 
The  requirement  that  only  30  percent  of 
the  price  be  received  in  the  first  year  is 
repealed.  The  requirement  that  there  be 
two  payments  is  repealed.  The  require- 
ment that  the  sale  be  for  at  least  tl.OOO 
is  repealed.  The  requirement  that  the 
taxpayer  affirmatively  elect  Installment 
treatment  is  repealed.  The  requirement 
that  the  price  be  a  fixed  amount  with  no 
contingencies  is  repealed.  What  in  effect 
is  a  prohibition  against  using  the  install- 
ment method  on  the  receipt  of  install- 
ment paper  in  a  corporate  liquidation  is, 
at  least  in  appropriate  cases,  repealed. 

We  hope  that  the  effect  of  this  whole- 
sale elinUnation  of  unnecessary  statutory 
rules  will  be  to  make  the  tax  reporting 
of  gain  in  proportion  to  the  actual  cash 
receipt  of  gain  the  normal,  general  rule, 
as  opposed  to  being  some  difficult  prize' 
awarded  at  the  center  of  a  complex 
maze. 

The  other  side  of  the  coin  is  that  over 
the  years  various  possibiUties  have  de- 
veloiied  for  using  the  installment  sales 
method  between  related  parties  to 
achieve  inappropriate  tax  deferral  or.  In 
some  cases,  complete  tax  avoidance.  Sev- 
eral different  provisions  to  deal  with 
these  devices  are  included  In  the  bill, 
and  much  of  the  work  on  the  bill  since 
it  was  first  introduced  has  been  directed 
at  making  sure  that  these  provisions  do 
in  fact  deal  with  artificial  devices  and 
not  with  legitimate  transactions. 

In  this  connection  I  should  mention 
one  note  of  caution.  In  rii«t.inBnifthtng 
between  good  and  bad  related  party 
transactions,  the  bill  protects  the  tax- 
payer if  he  can  establish  a  lack  of  tax 
avoidance  intent  "to  the  satisfaction  of 
the  Secretary."  The  committee  report 
discusses  the  potential  problems  in- 
volved in  that  phrase,  and  calls  for  care- 
ful monitoring  of  its  operation  in  actual 
practice. 

The  amendments  made  to  the  bill  by 
the  Senate  Finance  Committee  relate 
primarily  to  technical  problems. 

First,  the  committee  deleted  an  exist- 
ing provision  which  creates  the  potential 
for  partial  double  taxation  when  a  dealer 
changes  from  the  accrual  method  to  the 
installment  method. 

Second,  the  committee  clarified,  im- 
proved, and  coordinated  provisions  deal- 
ing with  the  sale  of  depreciable  property 
between  related  parties,  one  such  provi- 
sion being  in  the  bill  and  one  in  existing 
law. 

Third,  a  provision  resolving  a  dis- 
pute as  to  secured  notes  was  added  to 
the  bill  making  it  clear  that  a  third 
party  guarantee  of  the  buyer's  obliga- 
tion does  not  make  it  a  current  payment 

Fourth,  the  committee  modified  a  pro- 
vision dealing  with  insurance  companies 
which  was  no  longer  appropriate  in  its 
existing  form. 

Fifth,  the  effective  date  as  to  the  re- 
peal of  the  payment  requirements  was 
amended  so  that  it  would  app^  uni- 
formly to  all  dispositions  in  years  end- 
ing after  the  date  of  enactment. 

In  addition  to  these  amendments  the 
committee  also  clarified  the  language  of 
the  bill  to  make  sure  that  a  farmer  quali- 
fies for  installment  method  reporting  for 
a  deferred  pajTnent  sale  of  a  crop  which 
is  not  required  to  be  inventoried  under 
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the  fanner's  method  of  accoonting.  The 
House  had  dealt  with  this  problem  in  Its 
committee  report  rather  than  under  the 
statutory  language. 

m  dealing  with  this  problem  under 
the  bill,  the  committee  Intends  that 
other  manufacturers,  wholesalers,  and 
retailers  who  sell  personal  property  on 
a  regular  basis  for  a  deferred  payment 
or  payments  are  to  continue  to  be  eligi- 
ble for  Installmoit  method  reporting  un- 
der the  dealer  provisions  to  the  extent 
permitted  under  present  law  rather  than 
being  made  eligible  under  revised  section 
453.  which  is  not  intended  to  apply  to 
sales  of  property  which  is  required  to  be 
Inventoried. 

m  summary,  the  bill  represents  many 
hours  of  hard  work  by  a  large  group  of 
people  dealing  with  highly  technical  but 
genuinely  important  subject  matter.  An 
overwhelming  consensus  in  support  of 
the  bill's  provisions  has  been  achieved, 
and  I  urge  Its  prompt  adoption.* 

Mr.  DOLE.  Mr.  President,  too  often  the 
Importance  of  revising  our  tax  laws  to 
make  them  easier  to  imderstand  and 
apply  is  given  less  attention  than  it  de- 
serves. 

Nearly  everyone  can  understand  the 
benefits  to  our  citizens  when  we  propose 
a  tax  cut,  for  example.  On  the  other 
hand,  revising  the  Internal  Revenue 
Code  provisions  relating  to  installment 
sales  is  a  technical  matter  which  does 
not  immediately  attract  the  interest  of 
the  vast  majority  of  taxpayers. 

Nevertheless,  as  the  tax  laws  increase 
in  length  and  complexity  in  each  Con- 
gress, an  ever-increasing  number  of  tax- 
payers find  that  they  are  imable  to  use 
the  provisions  we  have  enacted  for  their 
benefit.  The  complexity  of  the  tax  laws 
creates  many  traps  for  the  unwary.  If  a 
taxpayer  Is  unaware  of  a  technical  re- 
quirement contained  in  the  tax  laws,  a 
minor  mistake  in  form  may  have  disas- 
trous tax  consequences. 

Realizing  that  technical  improvements 
of  this  nature  are  most  susceptible  to  a 
bipartisan  effort  sustained  over  time. 
Chairman  Long  and  I  resolved  at  the  be- 
glimlng  of  this  Congress  to  initiate  such 
a  continuing  review  and  to  recommend 
to  the  Senate  technical  improvements  as 
they  were  developed. 

This  Senator  is  very  pleased  that  the 
Installment  Sales  Revision  Act  will  be 
considered  by  the  Senate  this  year  as 
part  of  this  program. 

The  installment  sales  provisions  are 
Intended  to  provide  a  method  to  spread 
the  tax  on  gain  recognized  on  the  sale 
of  property  over  the  time  payments  are 
made  to  the  seller.  These  are  "taxpayer" 
provisions;  they  are  designed  to  help 
taxpayers,  not  to  impose  additional  tax 
burdens. 

Unfortunately,  the  present  law  con- 
tains unnecessary  technical  requirements 
which  have  denied  the  installment  meth- 
od of  accounting  to  many  unsuspecting 
taxpayers.  For  instance,  imder  present 
law  the  installment  method  is  not  avail- 
able if  a  seller  receives  more  than  30 
percent  of  the  purchase  price  in  the  year 
of  sale.  This  is  an  arbitrary  and  unnec- 
essary rule. 

Another  example  of  a  trap  for  the 
unwary  now  in  the  law  is  that  a  tax- 


payer must  afllrmatively  elect  to  use  the 
installment  method,  although  most  tax- 
payers would  beneftt  from  installment 
reporting.  Often  taxpayers  have  found 
that  the  time  for  Meeting  the  install- 
ment method  had  expired  before  they 
realized  the  installment  sales  provision 
is  in  the  tax  law. 

The  Installment  Bales  Revision  Act 
would  remove  the  30-percent  initial  pay- 
ment rule  and  would  make  the  install- 
ment method  of  accounting  apply  un- 
less the  taxpayer  elected  to  have  the 
provision  not  apply. 

At  the  same  time,  the  Installment 
Sales  Revision  Act  would  eliminate  cer- 
tain abuses  in  sales  between  related  ptir- 
ties  without  imduly  restricting  trans- 
fers of  property  among  family  members. 

The  installment  method  is  of  great 
benefit  to  a  farmer  who  wants  to  sell 
his  farm  to  his  children.  This  bill,  as 
now  drafted,  assures  that  the  install- 
ment method  can  be  used,  even  though 
certain  unjustified  Instances  of  tax  de- 
ferral or  avoidance  have  been  eliminated. 

Also  of  importance  to  farmers  is  that 
the  bill  assures  that  a  farmer  will  be 
able  to  take  advantage  of  the  install- 
ment sale  method,  either  under  the  gen- 
eral provision  or  under  the  special  rule 
for  dealers.  This  should  be  obvious  to 
everyone,  but  recent  Internal  Revenue 
Service  pronouncements  have  left  the 
issue  in  doubt. 

Another  example  of  a  beneficial  re- 
vision of  the  law  contained  in  this  bill  is 
that  a  third  party  guarantee  or  letter  of 
credit  to  secure  deferred  payments  will 
not  destroy  the  use  of  the  installment 
method.  This  should  be  of  great  comfort 
to  farmers  and  other  small  business- 
men. 

The  Installment  Sales  Revision  Act 
includes  a  number  of  additional  techni- 
cal improvements  which  should  help 
taxpayers  take  advantage  of  the  install- 
ment method  and  make  life  for  tax  prac- 
titioners at  least  a  little  easier. 

This  Senator,  for  one,  is  hopeful  that 
this  bill  will  be  followed  by  other  meas- 
ures in  the  next  Congress  which  will 
continue  the  proceas  of  making  the  tax 
law  as  clear  and  workable  as  is  possible 
within  the  constraints  of  a  very  compli- 
cated tax  code.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  1725)  was 
agreed  to. 

The  PRESIDINQ  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed the  question  is  on  agreeing  to  the 
committee  amendments,  as  modified. 

The     committee     amendments    were 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendment*  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  6883) ,  as  amended, 
was  passed. 


Mr.  ROBERT  C.  BYRp.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELIMINATION  OF  DUTIES  ON 
WOOD  VENEERS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6975)  to  eliminate  the  duties 
on  wood  veneers,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  an  amendment  to  strike  out  all  af- 
ter the  enacting  clause  and  insert  the 
following: 

Section  1.  18  Month  ExniNsioN  or  Provi- 
sions Relatiitg  to  Employment 
Status  roB  Ekplotment  Taxis. 

(a)  In  Oenebal. — Subecctlon  (a)  of  sec- 
tion 530  of  the  Revenue  Act  of  1978  (relating 
to  termination  of  certaia  employment  tax 
liability  for  periods  before  1981)  Is 
amended — 

(1)  by  striking  out  "Jsnuary  1.  1981"  in 
paragraphs  (1)  (A)  and  (3)  and  inserting  in 
lieu  thereof  "July  1,  1982", 

(2)  by  striking  out  "1981"  In  the  subsec- 
tion heading  and  Insertiag  In  lieu  thereof 
"July  1,  1982",  and 

(3)  by  striking  out  "1919  and  1980"  In  the 
heading  for  paragraph  (3)  and  Inserting  in 
lieu  thereof  "prior". 

(b)  Prohibition  Against  Regulations  and 
Rulings  on  Employment  Status. — Subsec- 
tion (b)  of  section  S30  of  the  Revenue  Act  of 
1978  is  amended  by  striking  out  "January  1. 
1981"  and  Inserting  In  U«u  thereof  "July  1, 
1982". 

Sec.  2.  Three-Year  Extension  of  Provisions 
Relating  to  Historic  Preservation. 

(a)  Amortization  of  Cfe:RTAiN  Rehabilita- 
tion Expenditures. — Section  191  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
amortization  of  certain  rehabilitation  ex- 
penditures for  certified  historic  structures) 
Is  amended  by  redesignating  subsection  (g) 
as  subsection  (h)  and  by  Inserting  after  sub- 
section (f)  the  following  new  subsection: 

"(g)  Application  of  Section. — This  sec- 
tion shall  apply  with  respect  to  additions  to 
capital  account  made  after  June  14,  1976,  and 
before  January  1,  1984.". 

(b)  Denial  of  Deductions  for  Certain 
Demolitions. — Section  2C0B  of  such  Code 
(relating  to  denial  of  deduction  for  demoli- 
tion of  certain  historic  structures)  Is 
amended  by  adding  at  tbe  end  thereof  the 
following  new  subsection: 

"(c)  Application  or  Section. — This  section 
shall  apply  with  respect  to  demolitions  com- 
mencing after  June  30,  1976,  and  before  Jan- 
uary 1,  1984.". 

(c)  Depreciation  of  Improvements. — Sub- 
section (n)  of  section  167  of  such  Code  (re- 
lating to  depreciation  of  Improvements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(4)  Application  op  subsection. — ^Thls 
subsection  shall  apply  to  that  portion  of  the 
basis  which  Is  attrlbutattle  to  construction, 
reconstruction,  or  erection  after  December 
31,  1975,  and  before  January  1,  1984.". 

(d)  DefreciaiIon  of  Certain  Substan- 
tially Rehabilitated  Historic  Propistt. — 
Subsection  (o)  of  section  167  of  such  Code 
(relating  to  depreciation  of  substantially 
rehabilitated  historic  property)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Application  of  subsection. — This 
subsection  shall  apply  with  respect  to  addi- 
tions to  capital  account  occurring  after  June 
30,  1976,  and  before  January  1,  1984.". 
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(•)  coNFORXiNG  Ajcxniikxnt. — ^Tlie  follow- 
ing provisions  of  section  3124  of  the  Tax 
Reform  Act  of  1976  are  hereby  repealed: 

(1)  paragraph  (4)  of  subsection  (a), 

(2)  paragraph  (3)  of  subsection  (b), 

(3)  paragraph  (2)  of  subsection  (c),  and 

(4)  iMtfagraph  (2)  of  subsection  (d). 

SK.  3.  Two-YzAR   Extension    or   PaovmoN 
FOR    60-MoNTH    DxprnxcuTiON    or 
ExrcKDrruxxs     to      RBKAiturATE 
Low- Income  Rental  Hoxtsino. 
Subsection  (k)  of  section  167  of  the  In- 
ternal  Revenue   Code   of   1964    (relating   to 
depreciation  of  expenditures  to  rehabilitate 
low-income  rental  housing)   Is  amended  by 
striking  out  "January  1,  1982"  each  place  It 
appears  and  Inserting  In  Ueu  thereof  "Jan- 
uary 1. 1984". 

Sec.  4.  Two- Year   Extension   of  Credit   or 

Refund  of  Tax  on  Fuels  Used  In 

Certain  Taxicabs. 

Paragraph    (3)   of  section  6427(e)   of  the 

Internal  Revenue  Code  of  1954  (relating  to 

termination  of  credit  or  refund  of  tax  on 

fuels  used  In  certain  taxicabs)  Is  amended 

by  striking  out  "1980"  and  Inserting  In  Ueu 

thereof  "1982". 

Sec.  5.  Extension  of  Certain  Provisions  Re- 
lating TO  Exclusion  of  Scholar- 
ship Income. 

(a)  Federal  Grants  Not  Includible  In 
Gross  Income  Merely  Because  the  Recipient 
Is  Required  to  Render  Future  SixvIce  As  A 
Federal  Employee. — 

(1)  In  general. — Section  117  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
scholarships  and  fellowship  grants)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Federal  Grants  for  Tuition  and  Re- 
lated Expenses  Not  Inclxtdible  Merely  Be- 
cause There  Is  Requirement  of  Future 
Service  As  Federal  Employee. — 

"(1)  In  general. — If — 

"(A)  an  amount  received  by  an  individual 
under  a  Federal  program  would  be  exclud- 
able under  subsections  (a)  and  (b)  as  a 
scholarship  or  fellowship  grant  but  for  the 
fact  that  the  individual  is  required  to  per- 
form future  services  as  a  Federal  employee, 
and 

"(B)  the  Individual  establishes  that,  In 
accordance  with  the  terms  of  the  grant,  such 
amount  was  used  for  qualified  tuition  and 
related  expenses,  gross  income  shall  not  in- 
clude such  amount. 

"(2)  Qualified  tuition  and  related 
EXPENSES  defined. — For  purposes  of  this  sub- 
section— 

"(A)  In  general. — The  term  'qualified  tui- 
tion and  related  expenses'  means — 

"(1)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
institution  of  higher  education,  and 

"(11)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  an 
institution  of  higher  education. 

"(B)  Institution  of  higher  education. — 
The  term  'Institution  of  higher  education' 
means  an  educational  institution  In  any 
State  which — 

"(1)  admits  as  regular  students  only  in- 
dividuals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate, 

"(11)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education  be- 
yond high  school, 

"(ill)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  or  higher  de- 
gree, provides  a  program  which  Is  acceptable 
for  full  credit  toward  such  a  degree,  or  offers 
a  program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
health  profession,  and 

"(iv)  Is  a  public  or  other  nonprofit  institu- 
tion. 

"(3)  Service  as  federal  employee. — For 
purposes   of   this   subsection,   service   In    a 


health  manpower  shortage  area  ahaU  be 
treated  as  sendee  as  a  Federal  employee.". 

(2)  EvTECTiTX  DATE. — The  amendment  made 
by  paragraph  (1)  shaU  apply  to  taxable 
years  beglmUng  after  December  31,  1080. 

(b)  National  Research  Servux  Awards. — 
Paragraph  (2)  of  section  161  (b)  of  the  Rev- 
enue Act  of  1978  (relating  to  national  re- 
search service  awards)  is  amended  by  strik- 
ing out  "1980"  and  Inserting  In  Ueu  thenof 
"1981". 

Sec.  6.  Revxsxno  and  Makimo  Pxrmansmt 
Rules  Allowing  Deduction  roa 
CoNTRiBtrrioNS  for  Conservation 
Purposes. 

(a)  In  Oxnbui..— Paragraph  (3)  of  section 
170(f)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  denial  of  deduction  In  case  of 
certain  contributions  of  partial  Interests  in 
property)  is  amended  by  striking  out  sub- 
paragraphs (B)  and  (C)  thereof  and  insert- 
ing in  lieu  thereof  the  foUowlng  new  sub- 
paragraphs: 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to^ 

"(1)  a  contribution  of  a  remainder  interest 
in  a  personal  residence  or  farm, 

"(11)  a  contribution  of  an  undivided  por- 
tion of  the  taxpayer's  entire  interest  In 
property,  and 

"(111)  a  qualified  conservation  contribu- 
tion." 

(b)  QUALinXD  CONSERVATIOM  CONTRIBUTXON 

Defined. — Section  170  of  such  Code  is 
amended  by  redesignating  subsections  (h) 
and  (1)  as  subsections  (1)  and  (J),  re- 
spectively, and  by  Inserting  after  subsection 
(g)  the  foUowlng  new  subsection: 

"(h)  Qualified  Conservation  Contribu- 
tion.— 

"(1)  In  general. — ^For  purposes  of  sub- 
section (f)(3)(B)(lU),  the  term  'qualified 
conservation  contribution'  means  a  contri- 
bution— 

"(A)  of  a  qualified  real  property  Interest, 

"(B)  to  a  qualified  organization, 

"(C)  exclusively  for  conservation  purposes. 

"(2)  Qualified  real  property  interest. — 
For  purposes  of  this  subsection,  the  term 
'qualified  real  property  interest'  means  any 
of  the  following  Interests  in  real  property: 

"(A)  the  entire  Interest  of  the  donor  other 
than  a  qualified  mineral  Interest, 

"(B)  a  remainder  interest,  and 

"(C)  a  restriction  (granted  in  perpetuity) 
on  the  use  which  may  be  made  of  the  real 
property. 

"(3)  Qualified  organization. — ^For  pur- 
poses of  paragraph  (1),  the  term  'qualified 
organization'  means  an  organization  which — 

"(A)  Is  described  in  clause  (v)  or  (vl)  of 
subsection  (b)(1)(A),  or 

"(B)  is  described  In  section  501(c)(3) 
and — 

"(1)  meets  the  requirements  of  section  509 
(a)(2).  or 

"  (11)  meets  the  requirements  of  section  509 
(a)  (3)  and  Is  controlled  by  an  organiza- 
tion described  in  subparagraph  (A)  or  In 
clause  (1)   of  this  subparagraph. 

"(4)  Conservation   purpose   defined. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  'conservation  purpose' 
means — 

"(1)  the  preservation  of  land  areas  for 
outdoor  recreation  by.  or  the  education  of, 
the  general  public, 

"(11)  the  protectloh  of  a  relatively  natural 
habitat  of  fis.h,  wildlife,  or  plants,  or  similar 
ecosystem, 

"(Hi)  the  preservation  of  open  space  (In- 
cluding farmland  and  forest  land)  where 
such  preservation  Is — 

"(I)  for  the  scenic  enj03rment  of  the  gen- 
eral public,  or 

"(11)  pursuant  to  a  clearly  delineated 
Federal,  State,  or  local  governmental  con- 
servation policy, 

and  will  yield  a  significant  public  benefit,  or 
"(Iv)    the  preservation  of  an  historically 


important  land  area  or  a  certiflsd  historic 
structure. 

"(B)  Certtfied  historic  structure. — ^Ptor 
purposes  of  subparagraph  (A)  (Iv),  the  term 
'certified  historic  structure'  means  any 
buUdlng.  structure,  or  land  area  which 

"(1)   U  listed  In  the  National  Register   or 

"(U)  Is  located  in  a  registered  historic 
district  (as  defined  m  section  igi(d)(a)) 
and  U  certified  by  the  Secretary  of  the  In- 
terior to  the  Secretary  as  being  of  historic 
significance  to  the  district. 
A  building,  structure,  or  land  area  satisfies 
the  preceding  sentence  If  it  satisfies  such 
sentence  either  at  the  time  of  the  transfer 
or  on  the  due  date  (including  extensions) 
for  filing  the  transferor's  return  under  thU 
chapter  for  the  taxable  year  in  which  the 
transfer  is  made. 

"(6)  Exclusively  for  conservation  fd»- 
posEs.— For  purposes  of  thU  subsecUon— 

"(A)  Conservation  pttrpose  must  bx  no- 
tbcted.— A  contribution  shall  not  be  treated 
as  exclusively  for  conservation  purposes  un- 
less the  conservation  purpose  Is  protected  to 
perpetuity. 

"(B)     No    SURFACE    MININC    PKRMmxS. In 

the  case  of  a  contribution  of  any  toterest 
where  there  is  a  retention  of  a  qualified 
mineral  Interest,  subparagraph  (A)  shaU 
not  be  treated  as  met  If  at  any  time  there 
may  be  extraction  or  removal  of  minerals  by 
any  surface  mining  method. 

"(6)       QUALIFIXD      MINERAL     IHTEMBT ^Por 

purposes  of  this  subsection,  the  term  'quaU- 
fled  mineral  Interest'  means 

"(A)  subsiu-face  oU.  gas,  or  other  minerals 
and 

"(B)  the  right  to  access  to  such  minerals.". 

(c)  Deduction    for    Contributions    for 

Conservation  Purposes  Made  Permanent 

SecUon  309(b)  (1)  of  the  Tax  ReducUon  and 
SlmpllficaUon  Act  of  1977  and  section  3124 
(e)(4)  of  the  Tax  Reform  Act  of  1976  are 
each  amended  by  striking  out  ",  and  before 
June  14.  1981".  ^io™ 

(d)  Effective  Date. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  transfers  made  after  the  date  of  the 
enactment  of  this  Act  In  taxable  years  end- 
ing after  such  date. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  urges  the  prompt  passage 
of  H.R.  6975.  This  biU  includes  two  par- 
ticular provisions  which,  I  believe,  are 
of  major  significance  and  which  deserve 
particular  attention. 

First,  this  bill  will  extend  the  pres- 
ent law  concerning  the  employment 
tax  status  of  independent  contractors 
through  June  30,  1982.  This  provision 
extends  hiterim  relief  to  tazpayeiv  by 
allowing  persons  who  had  a  reasonable 
basis  for  not  treating  workers  as  em- 
ployees in  the  past  to  continue  this  treat- 
ment. 

This  relief  is  necessary  to  avoid  hav- 
ing the  Internal  Revenue  Service  at- 
tempt to  reclassify  traditional  independ- 
ent contractor  groups  as  onployees 
TTiese  groups  include  direct  sellers  In- 
surance agents,  oU  jobbers,  and  real  es- 
tate agents.  If  this  legislation  is  not 
enacted,  the  IRS  will  be  free  to  Impose 
withholding  requirements  for  income 
tax.  social  security  and  unemployment 
taxes  on  businesses  which  contract  with 
persons  who  have  tradltlMially  been  con- 
sidered independent  contractors. 

It  should  be  emphasized  that  this  In- 
terim measure  merely  preserves  the 
status  quo  to  give  Congress  the  oppor- 
turuty  to  fashion  a  permanent  solution 

■nils  Senator,  for  one,  is  disappointed 
that  a  permanent  soluUon  is  not  being 
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coDsidacd  at  this  time.  My  proposal 
onbodled  In  8.  736  Is,  I  believe,  a  reason- 
able approach  to  the  independent  con- 
tractor classification  problem.  I  expect 
to  introduce  and  work  for  enactment  of 
a  similar  measure  next  year. 

In  the  meantime,  however,  it  is  im- 
portant to  assure  Independent  contrac- 
toors  and  their  customers  that  their 
current  procedures  comply  with  the  tax 
laws. 

A  second  provision  which  deserves  spe- 
cial attention  Is  the  permanent  solution 
to  the  problem  of  the  tax  treatment  of 
Federal  health  professions  scholarships 
received  on  the  condition  that  the  recipi- 
ents will  perform  future  services  for  ^he 
Oovemment. 

Tax-exempt  stattis  for  these  scholar- 
ships is  crucial  to  assure  that  the  Fed- 
eral Government  has  sii£Bcient  health 
prafessiODals  In  the  Armed  Forces,  Pub- 
lic Health  Service,  and  the  National 
Health  Service  Corps.  Health  manpower 
Is  increasing  difficult  to  recruit  mto 
underserved  areas  and  the  military,  pri- 
marily due  to  the  high  cost  of  medical 
school  tuition  which  now  ranges  up  to 
940,000  per  year. 

The  orii^nal  legislation  exempting 
amounts  received  under  the  health  pro- 
fessions scholarship  programs  expired  in 
1975.  Since  that  time  we  have  had  tem- 
porary letdslatlon.  It  is  about  time  we 
enact  a  permanent  solution. 

The  bill  also  Includes  a  1-year  exten- 
sion of  the  exemption  from  taxation  of 
amounts  received  under  the  National  Re- 
search Service  Awards.  This  extension 
is  necessary  to  give  Congress  a  short  pe- 
riod to  focus  directly  on  these  awards. 
These  awards  are  distinct  from  the  other 
scholarships  affected  by  this  proposal 
and  deserve  special  consideration. 

The  bill  would  also  extend  the  tax  in- 
centives for  the  preservation  of  historic 
structures  and  rehabilitation  of  low- 
income  housing  and  extend  the  present 
fuels  tax  exemption  for  qualified  taxicab 
services. 

These  provisions  are  not  controversial 
and  should  be  treated  expeditiously. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  extend  certain  temporary 
tax  provisions,  and  for  other  purposes." 


AMENDMENT  OP  TITLE  11  OP  SO- 
CIAL SECURITY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Long,  I  ask  that 
the  Chair  lay  before  the  Senate  a 
a  message  from  the  House  of  Repre- 
sentatives <Mi  H.R.  5295^ 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 


Resolved.  That  th«  Houae  agree  to  the 
amendments  of  tbe  %nate  to  the  bill  (H.R. 
S296)  entitled  "An  Act  to  amend  title  II 
of  tbe  Social  Security  Act  to  make  the 
monthly  earnings  teat  available  In  limited 
circumstances  in  the  case  of  certain  bene- 
ficiaries, to  amend  the  technical  require- 
ments for  entitlement  to  medicare,  and  to 
provide  that  income  attributable  to  serv- 
ices performed  befote  an  individual  first 
becomes  entitled  to  old-age  insurance  bene- 
fits shall  not  be  taktn  into  account  (after 
1977)  in  determining  his  or  her  gross  in- 
come for  purposes  of  the  earnings  test", 
with  the  following  amendment: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  the 
bill,  insert: 

PBOVISION   RELATINa   TO    AVAII.ABII.rrY   OF 
MONTHLY    EABNINGS   TEST 

Section  1.  (a)  (1)  Section  203(f)  (1)  of  the 
Social  Security  Act  is  amended — 

(A)  by  striking  out  "or"  immediately  be- 
fore clause  (E) ,  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  or  (P)  in  which 
such  individual  did  aot  engage  in  self -em- 
ployment and  did  aot  render  services  for 
wages  (determined  as  provided  in  paragraph 
(5)  of  this  subsection)  of  more  than  the  ap- 
plicable exempt  amount  as  determined  under 
paragraph  (8),  in  the  case  of  an  individual 
entitled  to  benefits  under  section  202(b)  (but 
only  by  reason  of  having  a  child  in  her  care 
within  the  meaning  of  paragraph  (1)  (B)  of 
that  subsection)  or  under  section  202  (d)  or 
(g),  if  such  month  Is  In  a  year  in  which  such 
entitlement  ends  for  a  reason  other  than  the 
death  of  such  individual,  and  such  Indi- 
vidual is  not  entitled  to  any  benefits  under 
this  title  for  the  month  following  the  month 
during  which  such  entitlement  under  sec- 
tion 202  (b),  (d),  or  (g)  ended". 

(2)  Section  203(f)(2)  of  such  Act  is 
amended  by  striking  out  "(D) ,  and  (E) "  and 
Inserting  In  lieu  thereof  "(D),  (E),  and  (P)". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly  ben- 
efits payable  for  months  after  December  1977. 

MEDICARE   SNTrrLEMENT 

Sec.  2.  (a)  Section  S26(a)  (2)  of  the  Social 
Security  Act  Is  amended  by  inserting  after 
"section  202"  the  following:  ".  or  would  be 
entitled  to  those  benefits  except  that  he  has 
not  filed  an  application  therefor  (or  appli- 
cation has  not  been  made  for  a  benefit  the 
entitlement  to  which  for  any  individual  Is  a 
condition  of  entitlement  therefor)  and,  in 
conformity  with  regulations  of  the  Secre- 
tary, files  an  application  for  hospital  insur- 
ance benefits  under  part  A  of  title  XVni.". 

(b)  Section  1811  ( 1 )  of  such  Act  is  amended 
by  striking  out  "are  entitled  to"  and  insert- 
ing In  lieu  thereof  "sre  eligible  for". 

(c)  Por  purposes  of  section  226  of  such 
Act  as  amended  by  eubsection  (a)  of  this 
section,  an  individual  who  filed  an  applica- 
tion for  monthly  insurance  benefits  under 
section  202  of  such  Act  prior  to  the  effective 
date  of  the  amendment  made  by  subsection 
(a)  shall  be  deemed  to  have  filed  an  appli- 
cation for  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  such  Act,  at  the  time 
he  applied  for  such  benefits  under  section 
202  regardless  of  the  continuing  status  or 
effect  of  the  application  for  benefits  under 
section  202,  if  be  would  have  been  entitled  to 
benefits  under  that  section  had  such  appli- 
cation remained  in  effect. 

(d)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  after  the  sec- 
ond month  beginning  after  the  date  on 
which  this  Act  Is  enacted. 

INCOME    NOT    ATTRttUTABLE    TO    SERVICES 
PERFORMED  AFTER  ENTTTLEMENT 

Sec.  3  (a)  Section  803(f)  (5)  (D)  of  the  So- 
cial Security  Act  Is  amended  to  read  as  fol- 
lows: 


"(D)  In  the  case  of — 

"(i)  an  individual  who  has  attained  the 
age  of  65  on  or  before  the  last  day  of  the 
taxable  year,  and  who  shows  to  the  satisfac- 
tion of  the  Secretary  that  he  or  she  is  receiv- 
ing royalties  attributable  to  a  copyright  or 
patent  obtained  before  the  taxable  year  in 
which  he  or  she  attained  such  age  and  that 
the  property  to  which  the  copyright  or  pat- 
ent relates  was  created  by  bis  or  her  own 
personal  efforts,  or 

"(11)  an  individual  who  has  become  en- 
titled to  Insurance  benefits  under  this  title, 
other  than  benefits  under  section  223  or 
benefits  payable  under  section  202(d)  by 
reason  of  being  under  a  aisabiUty,  and  who 
shows  to  the  satisfaction  of  the  Secretary 
that  he  or  she  is  receiving,  in  a  year  after  his 
or  her  initial  year  of  entitlement  to  such 
benefits,  any  other  income  not  attributable 
to  services  performed  after  the  month  in 
which  he  or  she  initially  l^ecame  entitled  to 
such  benefits, 

there  shall  be  excluded  from  gross  Income 
any  such  royalties  or  other  income.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  December  II,  1977,  but  only 
with  respect  to  benefits  payable  for  months 
after  December  1977. 

RETROSPECTIVE   EFFECT  OF  ELIMINATION  OF 
MONTHLY  EARNINGS  TEST 

Sec.  4.  (a)  Section  20t(f)(l)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"the  first  month"  in  clause  (E)  and  insert- 
ing In  lieu  thereof  "the  first  month  after 
December  1977". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly 
benefits  payable  for  months  after  Decem- 
ber 1977. 

benefit  for  certaik  prisoners 

Sec.  5.  (a)  (1)  Section  323(d)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  (A)  Notwithstanding  any  other  pro- 
vision of  this  title,  any  physical  or  mental 
Impairment  which  arises  In  connection  with 
the  commission  by  an  individual  (after  the 
date  of  the  enactment  of  this  paragraph) 
of  an  offense  which  constitutes  a  felony 
under  applicable  law  and  for  which  such 
individual  is  subsequently  convicted,  or 
which  is  aggravated  in  connection  with  such 
an  offense  (but  only  to  the  extent  so  ag- 
gravated), shall  not  be  considered  in  deter- 
mining whether  an  Individual  is  under  a 
disability. 

"(B)  Notwithstanding  any  other  provision 
of  this  title,  any  physical  or  mental  impair- 
ment which  arises  in  connection  with  an 
Individual's  confinement  In  a  Jail,  prison,  or 
other  penal  institution  or  correctional  facil- 
ity pursuant  to  such  individual's  conviction 
of  an  offense  (committed  after  the  date  of 
the  enactment  of  this  paragraph)  consti- 
tuting a  felony  under  applicable  law,  or 
which  is  aggravated  in  connection  with  such 
a  confinement  (but  only  to  the  extent  so 
aggravated) ,  shall  not  be  considered  in  de- 
termining whether  such  individual  is  under 
a  disability  for  purposes  of  benefits  payable 
for  any  month  during  which  such  Individual 
is  so  confined.". 

(2)  The  third  sentence  of  section  216(1) 
(1)  of  such  Act  is  amended  by  striking  out 
"and  (5)"  and  inserting  In  lieu  thereof 
"(5)  and  (6)". 

(b)  Section  202(d)(7)(A)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "An  individual  shall  not  be  con- 
sidered a  'full-time  student'  for  the  purpose 
of  this  section  while  that  individual  Is  con- 
fined in  a  jail,  prison,  of  other  penal  insti- 
tution or  correctional  facility,  pursuant  to 
his  conviction  of  an  offente  (committed  after 
the  date  of  the  enactment  of  this  paragraph) 
which  constituted  a  feloay  under  appliqable 
law.". 
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(c)  Section  323  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Suspension  of  Benefits  for  Inmates  of 
Penal  Institutions 

"(f)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  monthly  bene^ts  shall 
be  paid  under  this  section,  or  under  seotion 
202(d)  by  reason  of  being  under  a  disability, 
to  any  individual  for  any  month  during 
which  such  individual  Is  confined  in  a  Jail, 
prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  his  conviction  of 
an  offense  which  constituted  a  felony  under 
applicable  law,  tinless  such  individual  Is  ac- 
tively and  satlsfaotortly  participating  in  a 
rehabllltaUon  program  which  has  been 
specifically  approved  for  such  individual  by 
a  court  of  law  and,  as  determined  by  the 
Secretary,  Is  expested  to  result  in  such  in- 
dividual being  able  to  engage  in  substantial 
gainful  activity  upon  release  and  within  a 
reasomable  time. 

"(2)  Benefits  which  would  be  payable  to 
any  individual  (other  than  a  confined  in- 
dividual to  whom  benefits  are  not  payable  by 
reason  of  paragraph  ( 1 ) )  under  this  title  on 
the  basis  of  the  wages  and  self -employment 
Income  of  such  a  confined  individual  but  for 
the  provisions  of  paragraph  (1),  shall  be 
payable  as  though  such  confined  Individual 
were  receiving  such  benefits  tinder  this 
section.". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  benefits  pay- 
able for  months  beginning  on  or  after 
October  1,  1980. 

TECHNICAL    CORRECTIONS 

Sec.  6.  (a)  Section  202(e)  (2)  (B)  (1)  of  such 
Act  is  amended  by  striking  out  the  second 
comma  following  "where  applicable". 

(b)(1)  Section  203(a)(3)(A)  of  such  Act 
is  amended  by  striking  out  "bases"  and  in- 
serting In  lieu  thereof  "basis". 

(2)  Section  203(a)(7)  of  such  Act  is 
amended  by  striking  out  "benefits  base"  and 
inserting  in  lieu  thereof  "benefit  base". 

(c)  Section  213(a)(2)(A)  of  such  Act  U 
amended  by  striking  out  "quarters  of  cover- 
age" and  inserting  in  lieu  thereof  "quarter 
of  coverage". 

(d)  Section  215(a)(4)(B)  of  such  Act  is 
amended  by  stxlklng  out  "computation  or 
recommendation"  and  inserting  in  lieu  there- 
of "computation  or  recomputatlon". 

(e)  (1)  Section  303  of  such  Act  Is  amended 
by  redesignating  the  second  subsecUon  (d) 
as  subsection  (e) . 

(2)  Seotion  304(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  makes  a  finding  with  respect  to  a 
State  under  subsection  (b),  (c),  (d),  or  (e) 
of  section  303,". 

(f)(1)  Section  402(a)  (27)  of  such  Act  is 
amended  by  striking  out  "provide,  that  the 
State"  and  inserting  in  lieu  thereof  "provide 
that  the  State". 

(2)  Section  402(a)  (29)  of  such  Act  is 
amended  by  striking  out  "provided"  and  In- 
serting in  lieu  thereof  "provide", 

(3)  Section  402  of  such  Act  is  amended  by 
redesignating  the  second  subsection  (d)  as 
subsection  (e) . 

(g)(1)  Section  1612(a)(1)(B)  of  such  Act 
is  amended  by  striking  out  "following  sub- 
section (a)  (10)  "  and  inserting  In  lieu  thereof 
"following  subsection  (a)  (11)". 

(2)  Section  1612(a)  (1)  of  such  Act  Is  fur- 
ther amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 

(B)  by  redesignating  the  second  subpara- 
graph (C)  as  subparagraph  (D). 

(3)  Section  1612(b)(2)(B)  of  such  Act 
Is  amended — 

(A)  by  striking  out  "Monthly"  and  insert- 
ing In  lieu  thereof  "monthly";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon. 


(b)  Secuoa  1631(b)  of  audi  Act  la 
amended — 

(1)  by  striking  out  "(b)(l)(l)"  and  In- 
serting In  lieu  thereof  "(b)(1)":  and 

(2)  by  redesignating  the  second  paragraph 
(2)  as  paragraph  (3). 

(1)  Section  1816(c)  of  such  Act  Is  amended 
by  striking  out  "for  on  In  connection  with" 
and  Inserting  In  lieu  thereof  "for  or  In  con- 
nection with". 

(j)  Section  1833  of  such  Act  is  amended 
by  redesignating  the  second  subsection  (g) 
as  subsection  (b). 

(k)  Section  1906(c)  of  such  Act  Is  amend- 
ed by  striking  out  "under  clauses  (1)"  and 
Inserting  in  lieu  thereof  "under  clause  (1)". 

(1)  Section  2003(e)(1)  of  such  Act  Is 
amended  by  striking  out  "under  subsection 
(g) "  and  inserting  in  Ueu  thereof  "under 
subsection  (d)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Long  I  move  that  the 
Senate  concur  in  the  House  amendment 
to  the  Senate  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  mot  on  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OP  CSOVERNMENT- 
OWNED  PROPERTY  IN  THE 
KISATCHIE  NATIONAL  FOREST  TO 
THE  STATE  OP  LOUISIANA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmaoce  I  ask  imanl- 
mous  consent  that  the  Senate  proceed  to 
the  consideration  of  HJl.  5326,  and  that 
it  be  considered  as  having  been  read  the 
first  and  second  times,  and  that  the  Sen- 
ate then  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
object'on.  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (HJl.  6326),  to  authorize  the  Sec- 
retary of  Agriculture  to  convey  certain  Oov- 
ernment-owned  property  In  the  Klsatchle 
National  Forest  to  the  State  of  Louisiana  In 
exchange  for  certain  property  at  old  Camp 
Livingston.  Louisiana. 

The  Senate  proceeded  to  consider  the 
biU. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
tho  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TUMORS    IN    DOMESTIC    ANIMALS. 
POULTRY.  AND  WILDLIFE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2043. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2043)    entitled  "An  Act  to  provide  for 


reaearch  and  coordination  of  reaeareh  In  the 
diagnosis,  prevention,  and  control  of  malig- 
nant tumors  in  domestic  animals,  poultry, 
and  wildlife",  do  pass  with  tbe  foUowlng 
amendment: 

Page  3,  strike  out  lines  3-6,  InclualTe.  and 
insert: 

Ssc.  6.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  administer  tbe  program 
under  this  Act  t2S, 000.000  for  fiscal  year 
1983,  and  $25,000,000  annually  thereafter 
through  the  end  of  fiscal  year  1986. 

(b)  Not  more  than  30  per  centum  of  any 
of  tbe  amounts  appropriated  under  this  sec- 
tion in  any  fiscal  year  may  be  obligated  for 
research  under  section  3  at  facUltlea  of  tbe 
Department  of  Agriculture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REGULATING  THE  FEEDING  OP 
GARBAGE  TO  SWINE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Talmadge.  I  ask  the 
Chair  to  lay  before  the  Senate  H.R.  6593, 
that  it  be  considered  as  having  been  read 
the  first  and  second  times,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  6953)  to  regtilate  the  feeding 
of  garbage  to  swine. 

The  Senate  proceeded  to  consider  the 
bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  What  was  the 
title  of  that  last  bill? 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  to  regulate  the  feeding  of  garbage 
to  swine. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  bill  passed  46  years  too  late. 
That  used  to  be  my  job.  [Laughter]  A 
great  job.  -I  know  something  about  the 
prodigal  son  who  ate  the  husks  with 
the  swine. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Ml.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nominations  on  the  Executive 
Calendar  beginning  with  U.S.  Army  on 
page  4,  and  extending  through  XJJS. 
Army  on  page  5,  and  then  on  page  6 
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under  Department  of  State  (New  Re- 
ports) beginning  with  n«ncls  J.  Mee- 
ban  and  going  through  Harry  W.  Shlau- 
deman.  Thomas  D.  Boyatt,  Edwin  Oharst 
Corr,  and  Harry  E.  T.  Thayer;  and  then 
under  International  Communication 
Agency,  John  William  Shirley,  and  also 
the  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force,  Navy,  and 
coast  Guard. 

Mr.  BAJSER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  will  advise  my  friend  the  majority 
leader  that  all  of  the  items  identified 
by  him  are  cleared  on  our  executive  cal- 
endar and  we  have  no  objection  to  their 
consideration  and  c<Miflrmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  last  time,  until  we  meet 
again,  I  thank  the  distingxiished  minor- 
ity leader  for  stating  that  there  is  no 
objection  to  the  nominees  on  his  side  of 
the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  they  be  considered  and  con- 
firmed en  bloc,  that  the  President  be 
notified  of  the  ccmfirmation  of  the  nomi- 
nees, that  the  motion  to  reconsider  be 
laid  on  the  table,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  fcdlows: 

IX    THX    AKMT 

Brig.  Oen.  Edward  James  Huycke  to  be 
major  general.  Me<Ucal  Corps. 

Col.  William  Presley  Winkler.  Jr..  to  be 
brigadier  general,  Medical  Corps.- 

Col.  Prank  Plnley  Ledford.  Jr..  to  be  brig- 
adier general.  Medical  Corps. 

Col.  Frank  AUen  Ramsey  to  be  brigadier 
general.  Medical  Corps. 

Depaitkent  of  State 

Francis  J.  Meehan,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1, 
to  be  Ambassador  Extraordinary  and  Plenlpo- 
tentlaiy  of  the  United  SUtes  of  America  to 
Poland. 

Harry  W.  Sblaudeman.  of  California,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Argentina. 

Thomas  D.  Boyatt.  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  1.  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Colombia. 

Edwin  Oharst  Corr,  of  Oklahoma,  a  Foreign 
Service  officer  of  class  2.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Peru. 

Barry  E.  T.  Thayer,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  officer  of  class  1, 
to  be  Ambanador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  RepubUc  of  Singapore. 

iNTEBNATIOirAL    COMMtnnCATXON    ACENCT 

John  WUUam  Shirley,  of  lUlnoU,  to  be  an 
Aaaoclate  Director  of  the  International  Com- 
mimlcatlon  Agency,  vice  Harold  F.  Schneld- 
man,  resigned. 
NomHATioifs    Placed    on    the    SfecKETABT's 

Desk  In  the  An  Fobce,  Navt  and  Coast 

OUAED 

Air  Force  nominations  beginning  John  C. 
Aaml.  Jr..  to  be  lieutenant  colonel,  and  end- 
ing James  O.  Schwarz,  to  be  major,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
September  15.  1960. 

Navy  nominations  beginning  Olenn  M. 
Branner.  to  be  ensign,  and  ending  Gregory 


J.  Firman,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  on  Sep- 
tember 12,  1980,  ami  appeared  in  the  Con- 
gressional Record  on  September  15,  1980. 

Navy  nominations  beginning  Philip  J.  Hol- 
wager.  to  be  captain,  and  ending  Rita  A. 
Hoch.  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  September  15, 
1980. 

Coast  Guard  nominations  beginning 
Charles  E.  McMahoa,  to  be  lieutenant  (Jg.), 
and  ending  Garry  C.  Garner,  to  be  lieutenant 
(Jg.),  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  July  23,  1980. 

Coast  Guard  nombiations  beginning  Rich- 
ard B.  Harden,  to  b«  lieutenant  commander, 
and  ending  Ruben  H.  Arredondo,  to  be  lieu- 
tenant (Jg.),  which  nominations  were  re- 
ceived by  the  Senatfl  on  August  29.  1980,  and 
appeared  In  the  Cbngressional  Record  on 
September  3,  1980. 

NOMINATION     OF     EDWIN     GHAEST     COKE     TO     BE 
AIfBASSAt>OR   TO   PERU 

Mr.  BELLMON.  Mr.  President,  I  wish 
to  detain  the  Senate  for  only  a  moment 
to  comment  about  the  nomination  of 
Edwin  Corr  of  Oklahoma  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  United  States  to  Peru. 

This  young  man  is  someone  who  grew 
up  in  the  community  from  which  I  come 
in  Oklahoma.  I  have  watched  him  from 
the  time  he  was  an  outstanding  high 
school  student  at  Perry,  Okla.,  and  a 
prominent  athlete  there,  through  his 
career  at  Oklahoma  University  where  he 
also  made  a  highly  commendable  record. 

He  has  come  from  very  modest  back- 
ground and  has  made  an  outstanding 
career  as  a  Foreign  Service  officer,  and 
I  believe  President  Carter  chose  extreme- 
ly well  when  he  pfcked  him  out  from  the 
career  Foreign  Service  to  be  appointed 
as  our  Ambassador  to  one  of  our  impor- 
tant neighbors  in  South  America. 

I  believe  sincerely  that  this  speaks 
well  for  our  Foreign  Service  and  for  the 
Ambassador  Corpg  generally  when  we 
find  people  with  the  background,  the 
training,  and  the  natural  ability  of  peo- 
ple like  Ed  Corr.  ]  believe  we  are  choos- 
ing representatives  who  will  look  after 
our  interests  around  the  world  and  par- 
ticularly in  important  countries  in 
South  America  where  sometimes  in  the 
past  I  believe  our  Interests  have  not  been 
carefully  attended  to. 

I  believe  we  are  making  major  prog- 
ress when  we  pick  people  like  Ed  Corr  for 
those  assignments. 

I  simply  wish  to  take  a  moment  of  the 
Senate's  time  here  tonight  to  comment 
on  the  wisdom  of  this  appointment,  to 
say  that  I  am  more  than  happy  to  see 
that  we  are  here  in  what  amounts  to  al- 
most the  last  day  of  this  session  taking 
care  of  this  important  matter. 

I  believe  that  Bd  Corr  will  serve  with 
great  honor  and  distinction  and  that  we 
will  all  be  proud  to  have  him  as  our  rep- 
resentative in  Peru. 

Mr.  BOREN.  M!r.  President,  I  do  not 
want  to  take  any  more  time  of  the  Sen- 
ate except  to  simply  say  that  I  endorse 
wholeheartedly  the  comments  made  by 
my  colleague  about  Mr.  Ed  Corr,  and  I 
have  every  confidence  that  he  will  rep- 
resent our  Nation  ably  and  wisely  as  our 
Ambassador  to  Peru,  and  I  am  also  very 
pleased  about  this  appointment. 
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AUTHORITY     TO     MAKE     CERTAIN 
APPOINTMENTS  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  during  the 
recess  of  the  Senate  over  until  November 
12,  1980,  the  President  of  the  Senate  and 
the  President  pro  tenaoiore  be  authorized 
to  make  appointments  to  commissions  or 
committees  authorized  by  law,  by  con- 
current action  of  the  two  Houses,  or  by 
order  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  ROUTINE  MORNING 

BUSINESS 


HOUSE  BILLS  AND  JOINT  RESO- 
LUTION REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  their  titles,  and 
referred  as  indicated : 

H.R.,  4892.  An  act  to  repeal  section  606  of 
the  Communications  Act  of  1934;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  6228.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  the  Fed- 
eral Communications  Commission,  In  con- 
sidering applications  for  the  renewal  of 
broadcasting  station  licenses,  shall  not  take 
into  account  any  ownership  interests  of  the 
applicant  in  other  broadcasting  stations  or 
in  other  communications  media,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.R.  7557.  An  act  to  provide  grants  to  the 
institutions  eligible  to  receive  funds  under 
the  act  of  August  30,  1890,  including  Tus- 
kegee  Institute,  for  the  purpose  of  assisting 
these  institutions  in  the  purchase  of  equip- 
ment and  land,  and  tha  planning,  construc- 
tion, alteration,  or  renovation  of  buildings 
to  strengthen  their  capacity  for  research  In 
the  food  and  agricultural  sciences;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.J.  Res.  615.  Joint  resolution  providing 
for  appointment  of  David  C.  Acheson  sis  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

AMENDMENT  NO.  3616 

( Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ROBERT  C,  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7724)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  fiscal 
year  1981,  and  for  other  purposes. 


PROGRAM  OF  FEDERAL  UNEMPLOY- 
MENT COMPENSATION 

AMENDMENT  NO.  3617 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  propoeed  by  him  to  the 
bill  (H.R.  8146)  to  provide  a  program  of 


Federal    supplemental    unemployment 
compensation. 


ORDER  FOR  STAR  PRINT 

Mr.  HEINZ,  Mr.  President,  I  ask  unani- 
mous consent  that  the  report  numbered 
96-923  to  an.  2255  be  star  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


REAGAN:    A    GULF   OF   liCSUNDER- 
STANDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today's  press  accounts  indicate  that  the 
intrepid  and  fearless  Republican  Presi- 
dential candidate,  Ronald  Reagan,  has 
once  again  chosen  to  display  his  lack  of 
knowledge  of  the  Persian  Gulf  conflict 
and  of  U.S.  military  capabilities  in  that 
area. 

I  refer  to  Governor  Reagan's  inter- 
view of  today  in  which  he  is  quoted  by 
the  Associated  Press  as  saying,  with  re- 
spect to  U.S.  military  forces  in  the  Per- 
sian Gulf  area: 

We  really  don't  have  the  facility  to  do  very 
much. 

Such  a  statement  is  as  unfortunate  as 
it  is  untrue.  Moreover,  it  clearly  sends 
the  wrong  signal  at  the  wrong  time. 

The  plain  and  simple  truth  of  the  mat- 
ter, which  Governor  Reagan  obviously 
chooses  to  ignore,  is  that  the  United 
States  is  fully  capable  militarily  of 
meeting  and  beating  any  threat — any 
threat — to  the  o'l  lifeline  through  the 
Persian  Gulf.  There  are  no  "if 's,"  "and's" 
or  "but's"  about  it.  We  have  the  military 
capability,  period. 

For  Governor  Reagan's  information, 
we  have  in  and  around  the  Persian  Gulf 
area: 

Two  attack  carrier  battle  groups,  con- 
sisting of  the  Midway  and  the  nuclear 
carrier  Eisenhower,  plus  the  assigned 
aircraft,  and  including  12  other  ships  of 
the  line. 

We  have  the  flagship  LaSalle  and  three 
destroyers. 

We  have  a  Marine  amphibious  unit 
with  four  ships  and  1,500  Marines. 

We  have  four  airborne  warning  and 
control  (AWACS)  aircraft. 

We  have  seven  pre-positioned  supply 
ships. 

We  have  assorted  antisubmarine  war- 
fare resources,  including  P-3  patrol  air- 
craft, and 

We  have  various  service  and  supply 
ships. 

President  Carter  has  skillfully  distin- 
guished the  Iran-Iraq  conflict  from  the 
vital  flow  of  oil  via  the  Persian  Gulf.  On 
the  first  matter,  the  United  States  has 
properly  declared  its  neutrality.  On  the 
second,  we  have  firmly  and  quietly  stated 
our  intention  to  defend  our  vital  inter- 
est. The  fact  is  that  we  have  the  means 
to  defend  against  potential  threats.  Our 
performance  in  this  situation  has  been 
proper  and  competent. 

Mr.  Reagan's  performance  indicates 
that  he  is  ill-informed  of  the  facts  and 
off  the  mark  in  his  statements  on  for- 
eign affairs  matters.  All  too  frequently, 
his  pronouncements  are  reminiscent  of 
the  old  Al  Smith  observation  that  "No 


matter  how  thin  you  slice  It.  It's  still 
baloney."  Unfortunately,  foreign  policy 
and  national  security  Issues  leave  no 
room  for  baloney  of  any  thickness. 


STATEMENTS    BY    SENATORS    FOR 
PRINTING  IN  INTERIM  RECORD 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
until  October  15  statements  by  Senators 
to  be  printed  in  the  Record  will  be  ac- 
cepted between  the  hours  of  9  a.m,  and 
3  p.m,  in  room  S-220. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE.  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE  OR  THE  ACTING  PRESI- 
DENT PRO  TEMPORE  TO  TAKE 
CERTAIN  ACnON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Novem- 
ber 12,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
other  body  and  from  the  President  of  the 
United  States,  and  that  they  may  be  ap- 
propriately referred. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  during  the 
recess  of  the  Senate  over  until  11  ajn. 
on  Wednesday,  November  12,  the  Vice 
President  of  the  United  States,  the 
President  of  the  Senate  pro  tempore,  the 
Acting  President  pro  tempore,  and  the 
majority  leader  as  Acting  President  pro 
temoore  (Mr.  Robert  C,  Byrd).  be  au- 
thorized to  sign  all  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  FILE  REPORTS  ON  VARIOUS 
DATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  com- 
mittees may  have  permission  to  file  com- 
mittee reports,  reports  on  bills  and  reso- 
lutions, on  October  2.  October  16,  and 
October  30,  between  the  hours  of  10  a.m. 
and  3  p.m.  daily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  NOVEMBER  12.  1980 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, for  those  who  read  the  Record  and 
those  who  do  not  read  the  Record,  the 
S-nate  will  convene  at  11  a.m.  on 
Wednesday,  November  12.  After  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
Senate  will  resume  consideration  of  the 
State- Justice-Commerce  appropriation 
bill.  Upon  the  disposition  of  that  meas- 
ure, the  Senate  will  proceed  to  the  con- 
sideration of  the  Interior  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire, has  that  sequence  already  been 
established  and  is  there  a  need  for  a 
request? 


Mr.  ROBERT  C.  BYRD.  That  U  right 
The     PRESmmO     OFFICER.     Hie 
record  will  so  show. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, State  and  Justice  went  back  to  the 
calendar,  so  it  would  be  the  Interior  ap- 
propriations bill,  would  it  not,  automati- 
cally? Under  the  order  entered  some  days 
ago,  the  distinguished  minority  leader 
will  recall  that  the  Interior  appropria- 
tions bill  was  to  follow  the  State-Justice 
appropriations  bill. 

The  PRESIDING  OFFICER.  The  order 
was  that  the  Interior  bill  was  to  follow 
the  disposition  of  the  State-Justice  bill. 

ORDEE  rOR  THE  SENATE  TO  BXSTTMX  CONSIIWU- 
TION  OF  THE  8TATE-JTTSTICE  APPaOPEUnOini 
BILL    ON    WEDNESDAT,    NOVEMBER    IS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  reconvenes  on  November  12,  the 
Senate  resume  its  consideration  of  the 
State-Justice  appropriations  Wll  and 
that  the  order  be  reinstituted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Then,  upon 
the  disposition  of  the  State-Justice,  the 
Senate  will  proceed  to  the  consideratioa 
of  the  Interior  appropriatiwis  bill? 

The  PRESIDING  OFFICER.  "Hie 
Senator  is  correct, 

ORDER  or  PROCEDITRE  ON  WDNESDAT,  MOVXICBBB 
12,    1«B0 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  any  time,  in  view  of  the  fact  that  the 
second  concurrent  budget  restriution  Is  a 
hlKhly  privileged  matter,  the  Senate,  by 
motion,  can  proceed,  or  by  unanimous 
consent,  of  course,  to  the  consideration  of 
that  resolutiMi.  Am  I  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  in  both  Instances. 

Mr.  ROBERT  C.  BYRD.  So  it  may  very 
well  be  that  the  chairman  of  the  Com- 
mittee on  the  Budget  (Mr.  Hollings)  and 
the  ranking  member  (Mr.  Bellmon) 
may  wish  to  go  to  that  resoluticm  during 
the  week  that  the  Senate  reconvenes  and, 
of  course,  the  majority  and  minority 
leaders  will  be  conferring  with  those  Sen- 
ators and  other  Senators.  All  Senators 
are  on  notice  that  that  measure  could 
very  well  be  motioned  up  during  that 
week  at  any  time.  So  there  will  be  plenty 
of  business  to  be  transacted  on  Wednes- 
day, November  12,  and  daily  throughout 
that  week.  I  anticipate  rollcall  votes 
daily. 


EXPRESSIONS  OF  THANKS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  express  my  heartfelt  thanks  to 
Mr.  Baker  and  Mr.  Stevkks,  the  distin- 
guished minority  leader  and  the  distin- 
guished minority  whip,  for  the  coopera- 
tion, friendship,  and  the  many  courtesies 
extended,  the  understanding  that  I  have 
enjoyed,  unstintingly  rendered  on  the 
part  of  both  of  them, 

I  thank  the  distinguished  majority 
whip,  Mr.  Cranston,  the  distinguished 
Secretary  of  the  Democratic  Conference, 
Mr.  Inouve,  for  the  support,  cooperation, 
and  assistance  they  have  rendered  un- 
stintingly always  during  the  session  to 
me  and  to  the  Democratic  policy  staff 
and  to  our  colleagues. 
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I  wish  to  eiprMS  appreciation  to  Mary 
Jane  CheccbL  the  chief  counsel  and  staff 
director  of  the  Donocratic  Policy  Com- 
mittee, for  the  outstanding  service  she 
has  palonned.  and  the  supreme  dedica- 
tion and  high  sense  of  duty  she  has  con- 
stantly demonstrated  in  that  otDce. 

I  wish  to  express  thanks  to  Abbey  Reed 
for  tiie  excellence  of  her  performance  of 
her  duties,  which  certainly  made  it  pos- 
sible for  the  leadership  to  proceed  in  an 
orderly  fashion  to  do  the  work  of  the 
Senate  hi  an  expedited  way. 

X  wish  also  to  thank  Patrick  OrifDn 
mrf  Charles  Kinney  for  their  floor  work 
that  they  have  dcme  and  for  the  atten- 
tion that  they  have  given  to  their  floor 
duties,  which  have  always  been  the  high- 
est. 

I  thank  also  Joe  Stewart,  the  secretary 
to  the  Donocratic  majority  for  his  con- 
stant attendance  on  the  floor,  for  his  at- 
tention to  duty,  and  for  his  imswerving 
dedication  to  the  service  of  all  of  my  col- 
leagues. 

I  thank  also  Mr.  Bill  Hildenbrand  and 
Howard  Greene  for  the  courtesy  that 
they  have  extended  to  the  majority  and 
the  fine  spirit  of  cooperation  that  they 
never  fail  to  extend  to  those  of  us  on  this 
side  of  the  aisle. 

And  to  Elisabeth  Baldwin,  I  wish  to 
thank  for  the  Mn*i^<""g  courtesy,  the  very 
bright  attitude,  and  the  high  ability 
which  she  brings  to  bear  daily  to  her 
work.  She  makes  it  enjoyable  for  those 
of  us  on  this  side  of  the  aisle  as  well  as 
for  those  on  her  side  of  the  aisle. 

Now  to  those  at  the  desk,  the  officers 
of  the  Senate,  the  attendants  in  the  gal- 
leries, the  doorkeepers,  the  pages — the 
fine  little  people  aroimd  here  who  work 
always  with  smiles  and  are  so  helpful  and 
so  eager  to  assist  all  of  us  in  our  duties — 
and  to  the  peoide  in  the  cloakrooms.  I 
express  my  heartfelt  thanks,  because 
without  all  of  these  people  the  Senate 
could  not  do  its  work. 

I  thank  all  tor  their  indulgence  and 
patience  while  I  have  attonpted  to  make 
these  desultory  remarks  which  I  think 
are  highly  deserved  by  the  recipients. 
Mr.  BAKKK  addressed  the  Chair. 
Tlie  FRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  iSi.  President,  there  is 
always  a  temptation  to  trv  to  match  the 
doquence  and  the  detailed  disposition  of 
any  subject  by  the  majority  leader.  But 
I  will  resist  that  temptation  at  2:20  in 
the  morning  and  instead  say  that  I  com- 
mend him  for  his  talents  as  majority 
leado",  tor  his  fellowship  as  a  fellow  Sen- 
ator, and  repress  my  admiration  for  him 
for  the  absolute  mastery  of  the  rules  and 
precedents  of  the  Senate.  I  state  with  no 
trace  of  resentment,  only  envy,  that  I 
have  never  seen  anyone  who  conducts 
the  business  of  the  Senate  with  greater 
ngpeci  and  efllciency. 

Beyond  that.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  all  of 
those  identifled  by  the  majority  leader 
and  to  say  as  well  that  I  wish  to  join  him 


hi  congratulating  the  entire  group  of  of- 
ficers, employees,  and  agencies  of  the 
Senate  for  a  job  well  done.  I  look  forward 
to  working  with  thetn  in  the  future  as  I 
look  forward  to  working  with  the  distin- 
guished RepubUcan  whip.  Senator  Ste- 
vens, who  served  so  faithfully,  and  Sen- 
ator Cranston  and  the  others  for  the 
leadership  on  both  sides. 

To  those  who  read  this  Record,  my 
failure  to  exclude  specific  names  beyond 
that  point  is  in  deference  to  the  fact 
that  it  is  very  late  and  I  expect  I  do  a 
greater  service  to  Chose  who  might  be 
otherwise  congratulated  by  that  omis- 
sion than  by  mentioning  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  overlooked  the  good  service  of  the  se- 
curity personnel  that  makes  this  occa- 
sion safer  for  all  of  us,  and  also  with  re- 
gard to  the  reportert  who  make  the  Rec- 
ord, insofar  as  they  are  concerned,  read- 
able, quotable,  and  useable. 

Mr.  President,  there  is  just  one  thing 
I  want  to  say  about  the  majority  leader 
who  has  been  overly  charitable  in  his 
words  toward  me.  I  want  to  say  in  re- 
spect to  Howard  Baker  that  he  is  bright, 
he  is  tough,  he  is  tenacious,  and  I  admire 
him. 

Mr.  President,  at  this  hour  of  the 
morning  I  guess  I  could  be  forgiven  for 
maldng  an  error. 

Mr.  BAKER.  But  not  about  me,  Mr. 
President.  j 

[Laughter.]         | 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  subject  to  errors  throughout  the 
day,  but  I  beg  the  minority  leader's  par- 
don and  certainly  meant  no  offense  to 
the  minority  leader  when  I  referred  to 
the  distinguished  Senator  from  Tennes- 
see as  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  can  as- 
sure the  distinguished  Senator  from 
West  Virginia  that  no  offense  was  takeiL 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  sleep  easier  with  that. 


RECESS  UNTIL  WEDNESDAY. 
NOVEMBER  12, 1980,  AT  11  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  provisions  of  Senate  Concur- 
rent Resolution  126,  that  the  Senate 
stand  in  recess  untU  11  a.m..  Wednesday, 
November  12,  1980. 

There  being  no  objection,  the  Senate, 
at  2:29  ajn.,  recessed  imtil  Wednesday, 
November  12, 1980,  at  11  ajn. 


CONFIRMATIONS 


Executive  nominations  conflnned  by 
the  Senate  October  1,  1980: 

Departmbnt  or  State 

Francis  J.  Meehan,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class  1. 
to  be  Ambassadcr  Eitraordlnary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Poland. 


Harry  W.  Shlaudeman,  of  California,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Argentina. 

Thomas  D.  Boyatt.  of  Ohio,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Colombia. 

Edwin  Oharst  Corr.  of  Oklahoma,  a  For- 
eign Service  officer  of  claas  2,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Peru. 

Harry  E.  T.  Thayer,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  class  1. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Singapore. 

INTEHKATIONAL   COMMUNICATION   ACXNCT 

John  William  Shirley,  of  Illinois,  to  be  an 
Associate  Director  of  the  International  Com- 
munication Agency. 

The  above  nomlnatioits  were  approved 
subj'ect  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  AtMT 

The  following- named  Army  Medical  De- 
partment officers  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3442 
and  3447. 

To  be  major  general.  Medical  Corps 
Brig.    Gen.    Edward   James    Huycke.   512- 

24-0763,  Medical  Corps,  Army  of  the  United 

States  (colonel,  U.S.  Army). 

To  be  brigadier  general.  Medical  Corps 
Col.  William  Presley  Winkler,  Jr..  322-24- 

8318,  Medical  Corps,  U.S.  Army. 

Col.    Prank    Plnley   Lettford,    Jr.,   279-30- 

2388,  Medical  Corps,  U.S.  Army. 

Col.  Prank  Allen  Ramsey,  46&-26-3131. 
Medical  Corps.  U.S.  Army. 

In  the  Air  Force 

Air  Force  nominations  beginning  John  C. 
Aarnl,  Jr.,  to  be  lieutenant  colonel,  and  end- 
ing James  Q.  Schwarz,  to  be  major,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  September  15.  1980. 

In  the  Havy 

Navy  nominations  beginning  Glenn  M. 
Brunner,  to  be  ensign,  and  ending  Gregory 
J.  Firman,  to  be  commander,  which  nomi- 
nations were  received  by  the  Senate  on  Sep- 
tember 12,  1980.  and  appeared  In  the  Con- 
gressional Record  on  September  15.  1980. 

Navy  nominations  beginning  Philip  J. 
Holwager,  to  be  captain,  and  ending  Rita  A. 
Hoch,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  apiieared  In 
the  Congressional  Record  on  September  IS, 
1980. 

In  the  Coast  Ocard 

Coast  Guard  nominations  beginning 
Charles  E.  McMahon.  to  be  lleutenant(j.g.), 
and  ending  Garry  C.  Garner,  to  be  lieuten- 
ant (J. g.).  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  July  t3,  1980. 

Coast  Guard  nominations  beginning  Rich- 
ard B.  Harden,  to  be  lieutenant  commander, 
and  ending  Ruben  H.  Arredondo,  to  be  lieu- 
tenant (J. g.) .  which  nominations  were  re- 
ceived by  the  Senate  on  August  29.  1980, 
and  appeared  In  the  Congressional  Record 
on  September  3,  1980. 


October  1,  1980 


EXTENSIONS  OF  REMARKS 

EXTENSIONS   OF   REMARKS 


28885 


A  CRISIS  IN  STRATEGIC 
MATERIALS 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1, 1980 

•  Mr.  BROOMPIELD.  Mr.  Speaker, 
the  security  of  America's  sources  of 
energy  and  raw  materials  is  critical  to 
our  defense  and  our  economy.  Since 
the  United  States  and  its  allies  are  be- 
coming increasingly  dependent  upon 
Imports  of  vital  resources,  we  are 
facing  what  is  rapidly  becoming  a 
crisis  in  strategic  raw  materials.  At  the 
same  time,  the  Soviet  Union  is  as  inde- 
pendent of  foreign  sources  of  strategic 
materials  as  the  United  States  is  de- 
pendent on  them.  Moreover,  the  Sovi- 
ets continue  to  influence  countries 
with  critical  resources,  the  loss  of 
which  could  have  the  severest  conse- 
quences to  Western  security  interests. 
In  this  regard,  I  commend  to  my  col- 
leagues the  following  testimony  re- 
cently provided  to  the  Interior  and  In- 
sular Affairs'  Mines  and  Mining  Sub- 
committee by  Alexander  M.  Haig,  Jr., 
former  commander  of  NATO  forces  in 
Europe  and  now  president  and  chief 
operating  officer.  United  Technologies 
Corp. 

Testimony  by  Alexander  M.  Haig.  Jr. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  am  grateful  for  this  opportunity  to 
appear  before  you  and  to  offer  my  views  on 
our  national  plight  on  strategic  materials. 
These  views  will  reflect  not  only  my  limited 
recent  experience  as  President  and  Chief 
Operating  Officer  of  United  Technologies 
Corporation,  the  nation's  third  largest  de- 
fense contractor,  but  perhaps  more  impor- 
tantly, some  thirty-five  years  of  public  serv- 
ice in  the  national  security  area.  The  latter 
experience  included  4  years  duty  with  the 
National  Security  Council  and  almost  five 
years  as  the  Commander  of  NATO  forces  in 
Europe. 

At  the  outset,  Mr.  Chairman.  I  should  like 
to  compliment  you  for  the  way  you  have 
drawn  attention  to  the  gravity  of  a  problem 
of  fundamental  significance  not  only  to  the 
United  States  but  also  to  those  industrial- 
ized states  worldwide  sharing  our  values. 

Personally,  I  have  long  been  troubled  by 
what  is  rapidly  becoming  a  crisis  in  strategic 
and  critical  materials— a  crisis  rooted  in  our 
own  and  our  allies'  dependence  on  imports 
for  key  materials. 

The  United  States  is  inordinately  and  in- 
creasingly dependent  on  foreign  sources  of 
supply  for  many  of  the  raw  materials  criti- 
cal to  our  defense  and  our  economy.  In  1950, 
only  4  of  the  13  basic  industrial  raw  materi- 
als were  imported  in  quantities  of  50  per- 
cent or  more.  Today,  we  have  reached  that 
level  of  import  for  9  of  the  same  13  materi- 
als. But  as  serious  as  the  problem  is  to  us.  it 
is  far  more  so  to  our  industrialized  allies  and 
friends  around  the  world.  For  example,  the 
nations  of  the  European  Economic  Commu- 
nity have  total  import  dependence  on  ten 
strategic  minerals  and  metals— including 
manganese,  cadmium,  cobalt  and  chromium. 


Japan  imports  100  percent  of  11  so-called 
strategic  materials. 

In  the  same  context,  it  is  significant  to 
note  that  the  Soviet  Union  has  a  compara- 
ble dependency— (approximately  50  per- 
cent)—for  only  three  such  materials  and 
metals— bauxite/alumina,  barium  and  fluo- 
ride. Conversely,  the  Soviets  are  net  export- 
ers of  20  materials,  among  which  is  chromi- 
um, platinum  group  metals,  and  manganese. 
The  fundamental  observation  to  be  drawn 
from  these  strategic  realities  is  that  Russia 
is  nearly  self-sufficient  in  materials  for 
which  we  and  our  allies  must  turn  to  exter- 
nal sources,  many  of  which  today  are  either 
unfriendly  or  unstable.  Should  future 
trends,  especially  in  Southern  Africa,  result 
in  alignment  with  Moscow  of  this  critical  re- 
source area,  then  the  USSR  would  control 
as  much  as  90  percent  of  several  key  miner- 
als for  which  no  substitutes  have  been  de- 
veloped and  the  loss  of  which  could  bring 
the  severest  consequences  to  the  existing 
economic  and  security  framework  of  the 
free  world. 

As  one  assesses  the  recent  step  up  of 
Soviet  Proxy  activity  in  the  third  world— in 
Angola.  Ethiopia.  Southern  Yemen,  North- 
em  Yemen.  Southeast  Asia.  Central  Amer- 
ica and  the  Caribbean,  and  the  December 
1979  unprecedented  invasion  of  Afghanistan 
by  regular  Soviet  forces— then  one  can  only 
conclude  that  the  era  of  the  "resource  war" 
has  arrived. 

The  question  of  how  best  to  deal  with  the 
ominous  increase  in  direct  and  indirect  il- 
legal Soviet  Interventionism  in  the  third 
world  is  clearly  one  for  consideration  in 
other  venues.  Nevertheless,  our  foreign 
policy  in  the  Near  and  Middle  East,  and 
Africa,  and  elsewhere,  has  not  adequately 
followed  the  new  reality  of  free  world  raw 
material  dependency. 

Notwithstanding,  in  the  realm  of  strategic 
materials  there  is  an  urgent  need  for  the 
United  States  to  provide  "a  natural  re- 
sources leadership"  both  within  the  NATO 
alliance  as  well  as  among  other  friendly 
non-NATO  nations.  With  respect  to  NATO, 
our  leadership  would  emphasize  that  wheth- 
er or  not  the  alliance  chooses  to  formally 
expand  its  boundaries  to  the  areas  of  third 
world  resource  conflict,  it  will  be  increasing- 
ly and  profoundly  influenced  by  events 
within  these  areas. 

If  we  are  successful  in  this  effort,  the 
result  will  be  expanding  coordination  within 
the  Alliance  leading  to  concerted  assess- 
ments and  policies  beyond  NATO's  bound- 
aries. The  threat  to  NATO,  our  principal  se- 
curity framework,  demands  that  if  the  Alli- 
ance is  to  continue  as  an  effective  organiza- 
tion, it  must  broaden  its  horizons.  While  it 
need  not  extend  its  mandate  formally,  im- 
proved coordination  between  its  most  seri- 
ously affected  powers  is  an  essential  mini- 
mum. In  this  process.  Washington  must  in- 
spire, persuade,  urge  and  cajole  its  partners 
to  make  the  "hard  decisions"  free  of  bully- 
ing insensitivity. 

But  a  favorable  response  from  our  allies 
depends  on  order  in  the  American  House.  If 
we  continue  to  appear  Impotent  in  dealing 
with  our  own  resource  problems,  preten- 
sions of  international  leadership  will  be  de- 
rided. 

Thus,  we  must  also  look  within  our  own 
borders  for  part  of  the  answer.  We  must 
seek  domestic  sources  for  non-fuel  materi- 
als. There  is  simply  too  much  at  stake  for 
America  and  the  rest  of  the  free  world  to 


rely  heavily  on  overseas  sources,  many  of 
them  volatUe,  others  with  political  systems 
inimical  to  ours. 

From  the  standpoint  of  our  national  and 
international  strategic  interests,  it  strikea 
me  as  inconceivable  that  we  would  shut  off 
opportunities  to  seek  our  domestic  deposits 
of  the  strategic  materials  we  need.  Yet  pre- 
cisely that  has  been  the  effect,  whether  In- 
tended or  not.  of  our  federal  land  manage- 
ment policies.  By  the  actions  of  our  own 
government,  fully  two-thirds  of  our  mineral 
lands  have  been  withdrawn  from  possible 
exploration. 

The  government  owns  one-third  of  the  na- 
tion's land.  It  is  estimated  that  federal  lands 
contain  about  85  percent  of  our  oil  reserves 
and  a  large  share  of  gas,  timber,  and  scarce 
minerals.  We  do  not  know  for  sure  how 
much  of  these  resources  actually  exist  on 
lands  being  considered  for  wilderness  desig- 
nation within  the  50  states.  One  thing  is  cer- 
tain: If  this  land  is  cordoned  off  from  explo- 
ration, we'll  never  find  out  what  minerals  it 
can  yield. 

Many  of  us  in  industry  were  elated  by  pas- 
sage of  the  Idaho  Wilderness  Legislation, 
providing  for  development  of  any  cobalt  re- 
sources discovered  in  the  West  Panther 
Creek  area.  We  at  United  Technologies  are 
appreciative.  Mr.  Chairman,  of  your  leader- 
ship in  this  important  legislative  issue.  This 
is  truly  landmark  legislation.  It  recognizes 
for  the  first  time  that  we  can  strike  a  bal- 
ance between  the  need  for  domestic  supplies 
of  critical  materials  and  for  preserving  and 
protecting  our  wilderness.  This  legislation 
could  lead  to  production  of  cobalt  in  the 
United  SUtes  for  the  first  time  in  three  dec- 
ades. 

We  are  also  encouraged  by  the  progress  of 
the  California  Wilderness  Bill.  H.R.  7702. 
which  has  just  cleared  the  House.  The  lands 
involved  in  California  could  provide  poten- 
tially rich  deposits  of  cobalt,  nickel,  and 
chromium.  We  strongly  support  this  legisla- 
tion. I  hope  most  earnestly  that  It  will  be 
passed  by  the  Senate  during  this  session. 

Sources  of  the  strategic  materials  America 
needs  have  been  developed  so  fully  overseas 
because  of  the  low  labor  costs  and  rich  ore 
deposits  found  in  those  countries.  But  that 
doesn't  mean  such  materials  aren't  available 
right  here  in  the  United  States.  The  fact  is, 
they  do  exist.  And  we  should  go  after  them. 

To  be  sure,  it  will  take  huge  capital  invest- 
ments to  explore  for  and  develop  our  own 
domestic  deposits.  The  costs  will  be  hi«h— 
for  the  same  reason  that  it  costs  much  more 
to  extract  oil  from  our  shale  deposits  in  the 
West  than  it  does  to  withdraw  crude  oil 
from  the  ground  in  the  Mid  East.  But  the 
price  we  will  pay  if  we  do  not  go  ahead  will 
be  great  indeed,  striking  at  the  very  heart  of 
our  nationsLl  security  interests  and  our  econ- 
omy. 

Another  aspect  of  our  domestic  resource 
efforts  should  focus  on  conservation  and 
substitution.  Industrial  users  are  bending 
substantial  efforts  to  design  strategic  or 
critical  materials  out  of  their  products. 
Take,  for  example,  our  company's  Pratt  & 
Whitney  Aircraft  Group,  the  world's  lead- 
ing buUder  of  jet  engines.  Design  in  one  of 
our  military  engines  has  l>een  modified  to 
replace  a  cobalt  superalloy  used  for  turbine 
blades  with  a  cobalt-free  nickel  alloy.  This 
change  resulted  in  the  saving  of  65.000 
pounds  of  cobalt  last  year  in  Just  one  spare 
parts  order.  For  our  most  widely  used  com- 
mercial engine,  we  are  projecting  that  work 
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In  progTMi  will  reduce  the  need  for  cotelt 
bjr  M  to  SS  percent  startinc  next  year. 

Throuch  itepped  up  oooaerv&tton  and  rec- 
lamation, we  are  redudnc  our  raw  materials 
requizementi  ronaldwrnbly.  With  conven- 
tkmal  fotvtnc  piactioea.  aa  mtich  as  75  per- 
cent of  the  material  is  machined  away  into 
cfalpa.  Today,  however,  chips  of  alloy  ccm- 
tainlnc  colialt,  titanium,  nickel  and  chromi- 
um are  carefully  setregated  and  recycled. 

But,  while  domestic  substitutes  and  con- 
aenration  are  Important,  they  cannot  in  the 
fofwecahle  future  reach  to  the  heart  of  the 
problem  faced  by  the  United  States  and  its 
allies  who  must  continue  to  rely  excessively 
for  fssfntlsl  materials  from  the  third  world 
"resource  battlecrounds." 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: There  is  no  easy  solution.  There  is 
no  single  route  to  the  answers  we  seek.  A 
non-fuel  mineral  policy  for  ourselves  and 
our  allies  is  long  overdue.  It  must  be  built 
on  a  coraprehetiiive.  all  embracing  resource 
program  whose  essential  elements  include 
formulation  of  a  non-fuel  minerals  policy  of 
domestic  and  international  scope  and  Involv- 
tnr 

RevltaliKd  United  SUtes  leadership 
within  NATO  and  other  Industrialized 
states  seeji>big  concerted  free  world  resouce 
management. 

Stepped  up  exploration  and  development 
of  domestic  deposits  In  a  way  that  achieves 
a  balance  between  our  vital  resource  needs 
and  the  necessity  to  preserve  and  protect 
our  environmmt  and  wilderness  areas. 

Accelerated  efforts  in  conservation  and 
substitution  through  the  application  of 
technology. 

Thank  you.  Mr.  Chairman.* 


HATS  OFF  TO  HUMMEL  JUNIOR 
ALL  STARS 


HON.  WILLIAM  R.  RATCHFORD 

or  COMHELTICUT 
m  THX  HOUSE  or  RKPKESENTATIVES 

Wednesday.  October  1.  1980 

•  BCr.  RATCHFORD.  Mr.  Speaker,  I 
would  Uke  to  take  this  opportunity  to 
congratulate  the  George  J.  Hummel 
Little  League  Junior  Girls  All  Stars  on 
their  outstanding  performance  during 
the  Little  League  softball  world 
series  held  last  month  in  Kalamazoo, 
Mich.  This  fine  team  from  Seymour, 
Conn.,  finished  second  in  the  Nation 
out  of  1.400  Junior  girls  teams,  an 
unprecedented  and  praiseworthy 
achievement. 

These  young  athletes  combined  hard 
work,  enthusiasm,  and  determination 
to  produce  an  impressive  list  of  ac- 
complishments. Beginning  with  their 
district  and  State  championships,  the 
All  Stars  continued  to  dominate  the 
winner's  circle  with  victories  in  both 
the  New  England  and  eastern  regional 
finals.  Their  loss  to  Olendale,  Calif.,  in 
the  world  series  finals  was  unfortu- 
nate, but  these  remarkable  young 
women  mastered  their  disappointment 
and  displayed  the  highest  values  of 
athletic  competition. 

I  I4>pl&ud  the  members  of  this  cham- 
pionship team:  Jennifer  Bums.  Kelly 
Coimors.  Chris  Cwekllnsky,  Laura 
Konnlk.  Bfichele  Legglo,  Margaret 
Nolan.  Jody  Podgorskl,  Jodi  Radcliffe, 
Stacey  Schofield.  Judy  Sizensky.  Mi- 
chele    St.    Louis.    IHlen    Sjrpniewski, 
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Wendy  Tkacz,  and  Allison  Yaeger. 
Tremendous  credit  also  belongs  to  the 
team's  coach.  Mel  $t.  Louis,  and  man- 
ager. Bob  LePardo.  Their  patient  guid- 
ance and  unselfish  devotion  to  the 
team  were,  and  continue  to  be.  invalu- 
able contributions. 

Congratulations  and  the  best  of  luck 
in  the  future.* 
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HICKSVILLE  JEWISH  CENTER 
REACHES  A  SIGNIFICANT  MILE- 
STONE 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
nr  THE  HOUSE  OF  BfPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  TiKNT.  Mr.  Speaker,  our  great 
Nation  is  noted  for  the  strength  of  its 
religious,  cultural,  and  educational  in- 
stitutions; strength  achieved  through 
the  dedicated  efforts  and  sacrifices  of 
our  free  citizens,  working  together  to 
realize  their  dreams  for  the  future. 

One  such  dream  fe  coming  true  next 
month  in  Hicksvflle.  N.Y..  in  the 
Fourth  Congressional  District  I  have 
the  honor  to  represent.  I  call  this 
event  to  the  attention  of  my  col- 
leagues as  a  fine  example  of  the  faith, 
dedication,  and  community  effort  and 
sacrifice  which  have  contributed  so 
much  to  the  enrichment  of  America's 
religious,  cultural,  and  educational 
heritage. 

On  November  15,  the  congregation 
of  the  Hicksville  Jewish  Center  will 
celebrate  the  25th  anniversary  of  the 
founding  of  the  center.  This  silver  an- 
niversary—itself a  significant  mile- 
stone in  the  history  of  the  center— will 
feature  an  added  ceremony  of  great 
significance  to  the  congregation,  and 
their  rabbi,  Joseph  Grossman.  The 
congregation  will  bum  the  mortgage 
for  the  center,  signifying  the  end  of 
indebtedness  for  the  construction  of 
the  center. 

That  ceremony  will  mark  the  culmi- 
nation of  25  years  of  hard  work,  sacri- 
fice, and  dedicated  community  effort. 
A  member  of  the  congregation,  Mrs. 
Mariljm  Cohen,  vice  president  of  the 
ways  and  means  committee  of  the 
center,  has  written  an  account  of 
those  years,  which  I  request  be  includ- 
ed in  my  remarks  at  this  point: 

The  History  of  thb  Hicksville  Jewish 
Center 

In  the  beginning  was  a  dream.  A  small 
group  of  Jewish  families  newly  settled  in 
the  Hicksvllle-Levittown,  area,  felt  the  age- 
old  need  to  set  down  roots,  and  to  raise  a 
monument  to  their  faith.  They  first  met  in 
September  of  1953,  to  discuss  plans  for  a 
place  of  worship,  which  would  be  a  commu- 
nity center,  and  In  which  their  children 
could  receive  a  proper  Jewish  education. 
Most  of  the  families  who  became  charter 
members  that  day  are  still  with  us.  A  rare 
phenomena  in  temple  development. 

The  first  step  in  the  realization  of  the 
dream  was  the  acquisition  of  the  land  on 
which  to  build.  At  a  time  when  fifty  dollars 
represented  a  small  fortune  to  most  of 
them,  fifty  families  each  donated  that 
amount  to  pay  for  the  land.  During  this 


time  Sabbath  services.  Congregation  meet- 
ings and  Sunday  school  classes  were  con- 
ducted in  the  basements  of  several  members 
homes.  Later,  there  was  a  room  over  a  store 
opposite  the  firehouse.  and  then  a  store  on 
Bioomlngdale  Road.  Elections  were  held  at 
the  American  Veterans  Hand  then  at  the 
American  Legion  Hall  over  the  firehouse.  In 
1954,  the  land  purchase  was  made,  and  High 
Holiday  Services  were  held  in  a  tent  on  the 
site.  Sawdust  was  sprinkled  over  the  rain- 
muddied  ground,  and  the  exuberant  mem- 
bers celebrated  the  breaking  of  the  fast  at 
the  conclusion  of  Yom  Klppur  with  a  square 
dance. 

The  architect's  plan  called  for  a  L-shaped 
building,  which  would  have  to  be  construct- 
ed In  two  parts,  as  funds  became  available. 
The  smaller  section  now  known  affection- 
ately as  the  "old  building"  was  constructed 
first,  and  achievement  of  miraculous  pro- 
portions considering  that  the  membership 
consisted  of  only  eighty-five  families.  They 
celebrated  their  first  High  Holiday  Service 
in  the  building  in  1958,  and  the  same  year 
Rabbi  Joseph  Grossman  became  our  spiritu- 
al leader. 

As  the  general  membership  grew,  the 
dream  of  the  complete  larger  Temple  came 
closer,  and  was  finally  realized  in  1965, 
when  the  "new  building"  was  dedicated.  No 
one  who  was  part  of  the  event  will  ever 
forget  it:  the  parade  up  Jerusalem  Avenue 
with  banners  flying  and  three  Torahs  and 
the  chupa  proudly  carried;  the  laying  of  the 
cornerstone  and  the  cutting  of  the  ribbon  to 
the  new  entrance:  all  the  joy  and  excite- 
ment of  the  day  the  dream  of  the  few 
became  the  reality  of  the  many. 

During  the  past  IS  years  since  the  comple- 
tion of  the  "new  building"  we  of  the  Hicks- 
vUle  Jewish  Center  family  have  shared 
many  joys  and  sorrows.  The  children  of  the 
founding  families  have  now  grown,  a 
number  of  them  who  met  either  in  our 
Hebrew  School  or  Youth  Group  are  now 
married  with  children  of  their  own.  We 
have  celebrated  our  Bar  Mitzvah  year,  our 
18th  year,  our  20th  anniversary  and  we  now 
look  forward  to  our  25th  anniversary,  the 
year  we  bum  our  mortgage.  Rabbi  Gross- 
man is  still  our  spiritual  leader  and  we  look 
forward  to  many  more  years  together. 

We  are  proud  to  say  that  with  the  vitality 
of  our  youth  and  the  experience  of  our 
older  members  we  look  forward  to  the 
future.  As  we  bum  our  mortgage  we  kindle 
a  joyous  flame  which  shall  light  our  way 
into  the  future. 

Mr.  Speaker,  I  know  my  colleagues 
join  me  in  congratulating  the  congre- 
gation of  the  Hicksville  Jewish  Center, 
and  their  Rabbi,  Joseph  Grossman,  on 
the  25th  anniversary  of  the  center.  I 
know  too,  that  you  will  join  me  in 
wishing  the  congregation  continued 
success  and  growth  in  the  future.* 


IN  SUPPORT  OF  GENERAL 
REVENUE  SHARING 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  take 
this  opportunity  to  speak  in  favor  of 
the  prompt  action  by  the  Congress  to 
restore  the  State  share  of  general  rev- 
enue sharing  for  fiscal  year  1982  and 
1983. 

The  State  share  should  be  restored 
to  help  our  State  governments  cope 
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with  the  rising  costs  brought  about  by 
inflation  and  recession.  The  State 
share  was  eliminated  from  fiscal  year 
1981  in  an  attempt,  now  clearly  seen 
to  have  failed,  to  balance  the  budget. 
To  continue  the  elimination  of  this  as- 
sistance for  2  more  years  is  simply 
being  punitive. 

Many  States  seem  to  have  budget 
surpluses  or,  at  least,  no  deficit.  But, 
the  balance  is  often  a  legal  figment  of 
the  imagination.  Indeed,  current  data 
projections  indicate  that  45  of  the  50 
States  will  show  deficits  in  fiscal  year 

1981  that  will  result  inevitably  in  the 
reduction  of  needed  services. 

We  can  cut  the  State  share  and 
force  layoffs.  Then  we  will  see  in- 
creases in  unemployment  insurance 
costs,  food  stamps,  and  welfare  pay- 
ments. Is  not  it  better  to  spend  this 
money  productively  by  restoring  the 
State  share  rather  than  for  income 
transfer  payments? 

The  inclusion  of  the  State  share  will 
not  affect  our  efforts  to  balance  the 
fiscal  year  1981  budget.  This  amend- 
ment does  not  authorize  1  cent  for 
fiscal  year  1981.  It  simply  authorizes 
State  government  participation  in 
fiscal  year  1982  and  fiscal  year  1983. 
Further,  the  amendment  eliminates 
the  entitlement  which  currently  exists 
for  State  government  and  directs  all 
future  funding  for  States'  share 
through  normal  congressional  budget 
and  appropriations  procedures. 

The  elimination  of  the  State  share 
will  result  in  $256  million  loss  in  reve- 
nue to  New  York  State  in  fiscal  year 

1982  alone.  Sixty-two  million  dollars  of 
this  money  would  have  been  directly 
passed  through  to  localities.  Of  that 
amount  $37  million  would  have  gone 
to  New  York  City.  The  balance  would 
have  been  used  in  indirect  State  aid 
payments  to  localities  through  wel- 
fare, education,  and  court  costs.  This 
cut  will  have  a  drastic  impact  on  the 
fiscal  stability  of  localities  and  will 
result  in  the  cutback  of  services  to 
constituents.  It  could  very  well  result 
in  further  pressures  to  increase  local 
taxes. 

I  urge  your  support  of  this  amend- 
ment which  is,  after  all  is  said  and 
done,  a  modest  step  which  recognizes 
both  fiscal  prudence  and  human 
needs.* 


TRIBUTE  TO  ERWIN  REMBOLDT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  MOORHEAD  of  Califomia.  Mr. 
Speaker,  I  would  like  to  take  this 
moment  to  recognize  a  man  who  has 
made  many,  many  beneficial  contribu- 
tions to  the  health  care  industry  in  my 
district,  in  the  State,  the  Nation,  and 
the  world. 

I  am  speaking  of  Erwin  Renboldt,  a 
man  of  extensive   experience   in  the 
health  delivery  field;  a  man  who  is  re- 
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tiring  after  more  than  30  years  of  de- 
votion and  dedication  to  his  chosen 
profession  and  to  his  fellow  man. 

Mr.  Remboldt  began  his  distin- 
guished career  in  1948  in  the  account- 
ing department  of  the  White  Memori- 
al Hospital  Center  in  Los  Angeles.  In 
1953,  he  completed  a  degree  in  hospi- 
tal administration  at  the  University  of 
Chicago. 

Shortly  thereafter,  he  became  ad- 
ministrator of  the  White  Memorial 
Medical  Center  and  in  1962  he  as- 
sumed the  additional  responsibility  of 
chief  administrator  at  the  Olendale 
Sanitarium  and  Hospital. 

In  1973,  he  became  the  first  presi- 
dent of  the  Adventist  Health  Sys- 
tems—West Corp.,  a  multipurpose, 
multihospital  parent  organization  de- 
signed to  streamline  those  duties  and 
functions  that  can  be  done  better  and 
more  cost  effectively  through  one 
large  group  than  15  small  ones. 

Largely  through  the  talents  and  ef- 
forts of  Erwin  Remboldt,  the  new 
entity  was  very  successful  particularly 
in  the  areas  of  purchasing  services, 
goods,  and  insurances.  For  example, 
the  parent  organization  would  pur- 
chase I.V.  solution  for  200  percent  less 
than  individual  hospital  could  acting 
on  its  own. 

These  economies  were  repeated  over 
and  over,  item  after  item  with  the 
result  being  the  saving  of  thousands 
and  thousands  of  dollars.  During  these 
times  of  higher  and  higher  health 
costs,  effective  action  such  as  this 
should  be  promoted,  emulated  and  ap- 
plauded by  all  of  us. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
pay  tribute  to  this  man  who  has  for 
many  years  been  uncommonly  faithful 
in  his  pursuit  of  better  yet  less  costly 
health  care.  I  congratulate  EIrwin 
Remboldt  at  the  close  of  an  exemplary 
career,  whose  hallmarks  have  been  ex- 
cellence, steadfastness,  and  achieve- 
ment.* 


INNOVATIVE  INVESTMENT  PLAN 
AIDS  SMALL  BANKS 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

*  Mr.  VENTO.  Mr.  Speaker,  as  a 
member  of  the  House  Banking  Com- 
mittee, I  have  taken  a  great  interest  in 
recent  efforts  to  increase  the  flow  of 
funds  into  our  Nation's  smaller  banks 
and  savings  and  loan  associations. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  innovative  new 
program  which  was  launched  this  past 
month  in  my  home  State  of  Minnesota 
through  which  over  $4  million  in 
money  market  mutual  assets  were  in- 
vested in  the  State's  small  and 
medium  sized  institutions.  This  pro- 
vided them  the  sorely  needed  funds 
for  housing,  agricultural,  and  small 
business  loans.  Under  the  program,  co- 
ordinated by  the  Independent  State 


28887 

Bank  of  Minnesota,  Money  Market 
Management,  Inc.,  a  part  of  the  feder- 
ated group,  purchased  43  $100,000  cer- 
tificates of  deposit  from  41  BUnnesota 
banks  and  two  out-of -State  banks. 

The  prompt  inception  of  the  pur- 
chase programs  was  made  possible,  in 
part,  by  SEC  Chairman  Paul  A.  Wil- 
liams' letter  to  Senator  William  Pbox- 
MiRE.  The  Chairman,  in  a  very  reason- 
able interpretation  of  the  SEC  regula- 
tions, stated  that  money  market  funds 
could  invest  in  certificates  of  deposit 
of  smaller  depository  institutions  be- 
cause the  definition  of  high  quality  in- 
vestments is  a  financial  decision  for 
the  fimds'  boards  of  directors  and  be- 
cause bank  certificates  of  deposit, 
under  most  circumstances  are  not  il- 
Uquid. 

It  is  my  hope  that  this  program  will 
be  expanded  by  the  federated  group 
and  that  their  successes  will  persuade 
the  other  money  market  funds  to 
follow  them. 

The  program  was  discussed  recently 
in  the  St.  Paul  Pioneer  Press,  the  Min- 
neapolis Tribime,  and  the  American 
Banker.  I  submit  those  articles  for  in- 
clusion in  the  Record. 

The  articles  follow: 

(St.  Paul  Pioneer  Press] 

Pnx>T  Progkam  Woinj)  Help  Small  Baires 

Get  Money  Market  Funds 

(By  liUke  Bulger) 

A  pilot  program  to  win  deposits  from  na- 
tional money  market  funds  for  small  and 
mediiun  sized  banks  was  announced  Tues- 
day by  the  Independant  State  Bank  of  BCin- 
nesota  (ISB). 

It  will  be  the  first  time  such  a  statewide 
program  has  been  tried,  according  to  Noel 
Busch.  executive  vice  president  of  ISB. 

Money  market  funds  are  mutual  funds 
which  invest  in  high-yield  certificates  and 
corporate  securities. 

Under  the  plan,  the  Minneapolis-baaed 
ISB  will  serve  as  a  sort  of  clearing  house, 
helping  local  banks  connect  with  money 
market  fund  managers.  If  all  goes  as 
planned,  both  will  benefit— the  money- 
market  funds  will  not  have  to  deal  individ- 
ually with  hundreds  of  banks,  and  the 
banks  will  be  able  to  retain  funds  in  their 
communities  which  they  frequently  have 
seen  flow  to  larger  banks. 

The  increase  of  federal  deposit  insiirance 
coverage  earlier  this  year  from  $40,000  to 
$100,000  makes  the  plan  workable,  Busch 
said. 

"No  single  money-market  fund  will  be 
purchasing  more  than  one  CD  from  any  one 
bank.  Each  will  be  considered  a  single  de- 
positor and  will  be  fully  insured."  he  said 

Insured  certificates  are  perceived  by  fund 
managers  as  having  greater  liquidity  and 
less  risk,  he  said. 

In  the  past,  smaller  banks  were  ignored  by 
money  market  funds.  Staying  within  the 
$40,000  insurance  limit  meant  dealing  with 
fixed  interest  rates,  while  rates  on  so-called 
"Jumbo"  CDs  are  negotiable.  Busch  said. 

In  addition,  fund  managers  "are  accus- 
tomed to  looking  at  risk  and  the  CDs  of  the 
small  banks  are  not  rated.  Money  market 
funds  operate  on  a  small  margin.  They  need 
to  deal  in  large  volume  and  move  quickly. 
To  take  the  time  to  ascertain  whether  it  is  a 
prudent  investment  probably  would  make  it 
right  from  outset  not  cost  effective." 

ISB  will  serve  as  the  coordinating  agent 
for  the  Federated  Group  of  money  market 
funds,  based  in  Pittsburgh,  Pa.  ISB  will  col- 
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lect  tlOO.000  oerUficates  of  deposit  from 
prt.lfliHilitm  banks  for  delivery  to  the  fund. 
The  tniUl  offerinc.  aet  for  Sept.  11.  is  for  $5 
miiunn  in  stx-mooth  certificates. 

ISB  la  "getUng  a  lot  of  inquiries"  about 
the  procram.  Buach  said.  "We  want  to  talce 
a  eioae  look  at  what  the  response  is.  It's  an 
entirely  new  means  of  moving  money  for 
tbeae  purpoaes." 

(From  the  Minneapolis  Tribune.  Sept.  4. 
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'Small  Baitks  Omaio  Ihvbthkiit  Prograk 

Small  and  medium  sized  banks  would  be 
able  to  participate  in  national  money 
market  ventures  under  a  new  program  an- 
nounced by  the  Independent  State  Bank  of 
MinneaoU  (ISB). 

Noel  Buseb.  executive  vice  president  of 
ISB.  said  it  would  be  the  first  time  such  a 
statewide  program  has  been  tried. 

IKmey  market  investments  are  pooled 
mutual  funds  that  are  invested  in  corporate 
securities  and  high-yield  certificates. 

The  first  offering  is  scheduled  for  Sept. 
11.  for  $5  million  in  six-month  certificates. 

The  ISB.  based  in  Minneapolis,  will  help 
smaller  banks  contact  money  market  fimd 
managers,  and  the  funds  will  not  have  to 
deal  with  htmdreds  of  banks  individually. 
Banks  will  be  able  to  keep  funds  in  their 
own  communities;  the  funds  have  often 
ftowed  to  larger  banks. 

Buach  said  no  single  money  market  fund 
will  buy  more  than  one  certificate  of  deposit 
from  any  one  bank.  Each  is  to  be  considered 
a  single  depositor  and  fully  insured. 

Busch  said  the  Federal  Deposit  Insurance 
Corporation's  hike  in  insurance  on  deposits 
fitMn  $40,000  to  $100,000  earlier  this  year 
made  the  program  of  money  market  invest- 
ments for  smaller  banks  feasible. 

ISB  is  to  function  as  coordinating  agent 
for  the  Federated  Group  of  money  market 
funds,  with  headquarters  in  Pittsburgh,  Pa. 

[American  Banker! 

CD's  IssuBD  nt  Puin>  Rbcycuhg 

(By  David  O.  Tyson) 

New  York.— Forty-three  banks,  including 
two  from  outside  the  state,  participated  this 
week  in  the  first  package  of  $100,000  certifi- 
cates of  deposit  issued  through  the  Inde- 
pendent State  Bank  of  Minnesota  to  one  of 
the  money  market  mutual  funds  in  the  Fed- 
erated group. 

The  $4.3  million  deal  was  closed  on 
Monday  with  a  rate  of  11.15  percent  set  on 
the  CD's.  aU  of  them  for  182  days.  With  the 
Minneapolis-based  Independent  State  Bank 
of  Minnesota  acting  as  coordinating  agent, 
the  certificates  went  into  the  portfolio  of 
the  $300  million  Money  Market  Manage- 
ment Inc..  the  oldest  of  the  eight  money 
fimds  managed  by  Federated  Securities. 
Pittsburgh. 

"They  did  a  super  job,"  said  Glen  R. 
Johnson,  president  of  the  Federated  funds, 
in  commenting  on  the  Independent  State 
Bank. 

He  said  that  Federated  is  also  talldng  to 
banks  in  Indiana,  North  Carolina,  Texas, 
and  Oklahoma  about  becoming  coordinating 
agents  for  such  programs  in  their  states. 
The  aim  is  to  recycle  back  into  community 
banks  around  the  nation  the  money  that 
has  been  drained  away  by  money  market 
mutual  funds. 

D.  D.  Lee.  vice  president  of  the  Minneapo- 
lis institution,  said  that  a  number  of  banks 
had  committed  themselves  to  participate  in 
this  week's  pacluge.  but  did  not  get  their 
CDs  to  his  bank  on  time.  No  date  has  been 
set  for  the  next  deal,  but  he  hopes  for  a  set- 
tlement in  early  October. 

"We  got  what  I  feel  was  a  tremendous  re- 
sponse." Mr.  Lee  said  in  a  telephone  inter- 
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view.  "The  banks  in  the  country,  not  just 
Minnesota,  are  very  interested  in  the  pro- 
gram. It's  very  viable. 

"The  banks  were  primarily  in  Minnesota, 
but  we  also  had  a  bank  from  Kansas  and 
one  from  California.  And  several  from  Wis- 
consin were  interested  but  did  not  act  on  a 
timely  basis.  We  got  calls  from  125  to  150 
banks  in  Minnesota  who  are  interested  for 
the  future." 

Money  Market  Management  is  the  Feder- 
ated fund  used  for  the  first  CDs  taken  in 
under  the  program  because  it  is  the  only 
one  authorized  to  do  so.  Mr.  Johnson  said 
that  proxy  letters  ape  going  out  to  the  seven 
other  funds  to  obtain  approval  of  share- 
holders, most  of  them  trust  departments 
who  use  the  funds  for  investment  of  cash  in 
their  accounts. 

Once  approval  is  granted  by  all  of  them, 
Mr.  Johnson  said,  Federated  can  buy 
$800,000  in  CDs  from  each  single  bank— one 
$100,000  CD  for  each  of  its  eight  funds.« 
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CENTENNIAL  OF  POLISH 
NATIONAL  ALLIANCE 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  FARY.  Mr.  Speaker,  distin- 
guished colleagues,  during  this  past 
weekend,  the  lacgest  organization  of 
Polish  Americana  and  the  largest  fra- 
ternal organization  in  the  United 
States,  the  PolL^  National  Alliance, 
celebrated  its  100th  anniversary.  Al- 
though the  alliance  is  now  based  in 
Chicago,  the  centennial  birthday  cele- 
brations took  place  in  Philadelphia 
where  the  Poli^  National  Alliance 
was  founded  on  Ftebruary  15,  1880. 

At  the  time  of  its  founding,  the  prin- 
cipal aims  of  tiie  alliance  and  its 
member  organizations  were  threefold: 
First,  to  help  more  recent  immigrants 
from  Poland  to  establish  themselves  in 
this  country;  second,  to  maintain  the 
unique  culture  and  traditions  brought 
over  from  Poland;  and,  third,  to  work 
for  the  reemergence  of  a  free,  inde- 
pendent Polish  state.  It  must  be  re- 
membered that,  at  the  time,  Poland 
did  not  appear  on  maps  of  Europe  be- 
cause Prussia,  Russia,  and  Austria,  the 
three  superpowers  on  her  borders,  had 
divided  Poland  among  themselves. 
However,  they  could  not  deprive  the 
Poles  of  their  spirit,  and  suppression 
only  strengthened  Polish  nationalism. 

In  this  contextk  the  founding  of  the 
Polish  National  Alliance  was  an  impor- 
tant event  affirming  unity  among 
Poles  all  over  America,  providing  a 
helping  hand  to  countrymen  and 
women,  many  of  whom  fled  to  the 
United  States  to  escape  oppression, 
and  showing  the  world  that  Poles  con- 
sider themselves  a  distinct  nation  with 
a  right  to  autonomy  that  was  being 
denied.  We  all  know  that  this  is  still 
true  today  and  the  allismce  continues 
to  perform  the  very  important  func- 
tion of  reminding  the  world  that 
Poland  is  a  captive  nation  although  no 
one  can  imprison  the  spirit  of  her 
people. 


The  anniversary  celebrations  in 
Philadelphia  began  last  Friday,  the 
15th  of  February  which  is  the  precise 
date,  100  years  ago,  of  the  founding  of 
the  Polish  National  Alliance.  The  fes- 
tivities included  the  dedication  of 
Thaddeus  KosciuszkO  and  Kazimierz 
Pulaski's  portraits  which  the  PNA  pre- 
sented to  the  American  Nation  in 
1894,  Polish  folk  dancing  by  young 
members  of  the  alliance,  a  banquet,  a 
mass  of  thanksgiving  celebrated  by 
John  Cardinal  Krol,  and  a  mass  of  all 
members  who  have  passed  away.  This 
weekend  marked  the  beginning  of  a 
year  long  commemoration  of  the 
PNA's  first  year  of  existence  when  the 
various  stages  of  actual  organization 
took  place.  In  September,  we  observe 
the  100th  anniversary  of  the  First 
Polish  National  Alliance  Convention 
in  Chicago. 

Now,  at  the  conclusion  of  this  year 
of  celebrations,  I  want  to  commend 
the  Polish  National  Alliance,  its  lead- 
ers, the  organizers  of  various  activities, 
and  every  member  of  every  lodge  be- 
cause they  all  contribute  to  the  valua- 
ble achievements  of  the  PNA.  With 
Aloysius  Mazewzki  at  its  head,  the 
Polish  National  Alliance  is  indeed 
reaching  the  goals  set  for  it  by  the 
founders  100  years  ago.  This  organiza- 
tion has  helped  numerous  refugees 
from  Communist  oppression  over  the 
years,  it  has  made  a  significant  contri- 
bution to  the  quality  of  American  life 
by  keeping  the  ideals  of  liberty  and 
justice  for  all  men  alive,  it  has  added 
to  the  richness  of  ouf  American  way  of 
life  by  preserving  Polish  culture  here 
in  the  United  States.  I  am  proud  to  be 
able  to  say  that  I  have  been  a  member 
of  the  Polish  National  Alliance  for 
many  years  and  I  hope  that  the  next 
100  years  are  as  successful  and  produc- 
tive as  the  last  have  been.  Sto  Lat.« 


HANS  HEILMANN— CITIZEN  AND 
LEADER 


HON.  LEON  L  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  RePRESENTATIVES 
Wednesday,  October  1,  1980 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
proud  to  bring  to  the  attention  of  my 
colleagues  the  accomplishments  of  one 
of  the  finest  public  servants  I  know— 
Hans  Heilmarm,  the  senior  member  of 
the  San  Luis  Obispo  County  Board  of 
Supervisors. 

Hans  is  retiring  after  16  years  of 
serving  the  towns  of  Paso  Robles,  San 
Miguel.  Templeton,  and  Atascadero  on 
the  board,  and  he  leaves  behind  nu- 
merous achievemente  by  which  he  will 
be  remembered.  To  his  credit,  they  are 
not  of  the  flashy  sort;  rather  they  are 
the  kinds  of  projects  that  improve 
people's  lives  in  very  real  ways.  They 
include  the  regional  park  in  Atasca- 
dero, the  Atascadero  sewer  project, 
the  incorporation  of  Atascadero,  the 
county  jail,  the  Atascadero  Golf 
Course,  the  Templeton  Bridge  across 
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the  Salinas  River,  the  Templeton  Hos- 
pital, and  a  variety  of  road  projects. 

As  you  can  see  from  this  long  list, 
Hans  has  been  responsible  for,  or  has 
contributed  to.  the  kinds  of  changes 
that  signify  progress  in  an  area.  Long 
after  he  has  retired,  the  people  of  San 
Luis  Obispo  County  will  benefit  from 
his  work. 

For  myself,  it  has  always  been  a 
great  pleasure  to  work  with  Hans.  He 
is  a  high-minded  public  servant  who 
always  thinks  first  of  the  needs  of 
those  he  represents.  His  cooperation 
on  projects  requiring  the  joint  work  of 
county  and  Federal  Governments  has 
been  indispensable. 

Mr.  Speaker,  on  November  22  the 
friends  and  colleagues  of  Hans  Heil- 
mann  will  join  his  family  in  honoring 
him  for  his  long  career  in  public  serv- 
ice. I  ask  my  colleagues  to  join  me  in 
wishing  him  the  best  of  luck  In  the 
years  to  come.  I  know  he  will  continue 
to  be  an  active  citizen  whose  dedica- 
tion and  service  will  be  an  example  to 
all  of  us  that  we  can  do  better.* 


RECOGNITION  LONG  OVERDUE 
FOR  NURSES  WHO  PRACTICE 
INTRAVENOUS  THERAPY 


HON.  EDWARD  J.  MARKEY 

OF  atASSACimSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  MARKEY.  Mr.  Speaker,  a  vital 
branch  of  our  Nation's  nursing  profes- 
sion is  emerging  as  an  important  spe- 
cialty. Recognition  is  long  overdue  for 
the  nurses  who  practice  intravenous 
therapy,  which  includes  such  diverse 
and  valuable  medical  technologies  as 
hyperelementation  and  chemothera- 
py. Just  7  years  ago  in  the  State  of 
Massachusetts,  a  charitable  corpora- 
tion, the  National  Intravenous  Ther- 
apy Association,  was  established  to 
promote  the  education  of  nurses  in 
this  field.  In  recognition  of  the  contri- 
butions of  intravenous  nurses  in  Mas- 
sachusetts and  across  the  Nation,  I 
would  like  to  have  the  following  state- 
ment included  in  the  Congressional 
Record. 

National  Intravenous  Nurse  Day 

Whereas  the  two  founders,  Ada  Plummer, 
R.N.  from  Massachusetts  General  Hospital 
and  Marguerite  Knight,  R.N.  from  Johns 
Hopkins  Hospital  met  with  a  small  group  of 
intravenous  nurses  on  January  25.  1973  in 
Baltimore,  Maryland,  for  the  purpose  of  or- 
ganizing a  professional  association  for  the 
registered  nurse  practicing  intravenous 
therapy,  and 

Whereas  the  National  Intravenous  Ther- 
apy Association,  a  non-profit  speciality  asso- 
ciation dedicated  to  providing  quality  intra- 
venous care  to  the  patient  through  educat- 
ing those  associated  with  protecting  the 
nursing  specialty  of  I.V.  Therapy,  and 

Whereas  in  recognition  of  the  implica- 
tions of  intravenous  therapy  to  the  patient 
and  the  need  to  exchange  professional  in- 
formation and  provide  for  continuing  educa- 
tion, the  "National  Intravenous  Therapy 
Association"  evolved  and  was  incorporated 
in  Maryland,  and 
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Whereas  the  objectives  of  the  National  In- 
travenous Therapy  Aasociation  are  to:  (1) 
provide  the  benefits  and  protection  of  a 
qualified  I.V.  Nurse  to  the  patient,  to  the  in- 
stitution which  he/she  serves  and  to  the 
profession  of  nursing,  (2)  encourage  a  high 
quality  of  professional  practice  through  the 
establishment  of  standards  in  I.V.  Therapy, 
and  (4)  disseminate  knowledge  by  provldloK 
for  interchange  of  information  among  Ita 
members  and  members  of  allied  specialties 
and  professions,  and 

Whereas  the  aim  of  the  National  Intrave- 
nous Therapy  Association  is  to  provide  the 
highest  quality  of  intravenous  care  to  all  pa- 
tients requiring  I.V.  Therapy  and  to  contin- 
ually educate  those  professionals  involved 
in  intravenous  therapy,  and 

Whereas  the  philosophy  of  the  National 
Intravenous  Therapy  Association,  a  special- 
ty nursing  association,  promotes  the  clinical 
practice  of  I.V.  Therapy  by  a  registered 
nurse  who  has  an  expertise  in  aptitude,  skill 
and  knowledge  in  the  delivery,  execution 
and  accountability  of  intravenous  therapy 
as  an  autonomous  phase  of  nursing.  NTTA 
further  promotes  the  basic  understanding 
and  responsibility  to  the  nursing  needs  of 
the  patient  ss  a  whole  and  an  interdepen- 
dence with  the  Intravenous  nurse  and  all 
health  professionals,  and 

Whereas  at  the  present  time,  NTTA  has  a 
membership  just  over  1850  and  has  grown 
45  percent  in  the  last  twelve  months.  At  this 
time  there  are  26  local  active  chapters  of 
NITA  in  almost  every  geographical  area  of 
the  United  States,  and 

Whereas  the  goals  of  NITA  are  to  stand- 
ardize intravenous  nursing  practice  to  certi- 
fy those  practicing,  to  continually  educate, 
and  to  implement  cost  justified  I.V.  nursing 
teams  in  all  health  care  facilities  involved 
with  I.V.  Therapy,  thus  protecting  and  pro- 
viding quality  I.V.  care  owed  to  all  patients 
in  need  of  that  care:  Now,  therefore,  be  it 

Resolved,  That  Intravenous  Nurse  E>ay  be 
nationally  celebrated  in  honor  of  the  Na- 
tional Intravenous  Therapy  Association, 
Inc.,  on  January  25  of  each  year.» 


THE  1980  4-H  PROGRAM 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  NATCHER.  Mr.  Speaker,  the 
week  of  October  5-11  marks  National 
4-H  Week  for  over  5  million  4-H  par- 
ticipants. This  year's  theme  is  "4-H 
Expanding  Horizons." 

This  theme  seems  highly  appropri- 
ate when  one  considers  the  expanding 
nature  and  flexibility  of  the  4-H  pro- 
gram. 4-H  offers  many  and  varied 
kinds  of  learning,  different  in  scope 
and  latitude,  allowing  young  people  to 
have  the  freedom  to  leam,  the  free- 
dom to  explore— the  opportimity  to 
rearh  toward  expanding  horizons. 

In  the  early  1900's,  the  4-H  program 
served  primarily  as  a  means  of  teach- 
ing farming  and  homemaking  sldlls.  In 
those  years,  4-H  members  came  large- 
ly from  rural  areas.  Today,  Mr.  Speak- 
er, members  come  from  everywhere, 
and  in  light  of  their  disparate  back- 
grounds, the  4-H  organization  offers  a 
variety  of  projects,  a  variety  which  re- 
sponds to  its  members  ever-broadening 
interests  and  needs.  The  programs  are 
designed  to  be  a  careful  blend  of  per- 
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sonal  development,  leadership,  and 
the  special  needs  of  youth:  of  social 
concerns,  those  concerns  which  affect 
them  and  their  futures  as  able  and 
productive  citizens;  and  of  national 
goals,  those  goals  which  chart  our 
coimtry's  course,  goals  which  deter- 
mine our  Nation's  future— a  future  in 
which  every  4-H'er  will  play  a  signifi- 
cant part. 

This  year  more  young  people  will  be 
drawn  to  4-H  and  participate  in  Its 
community  service  programs  such  as 
the  Bloodmobile  Drive,  the  urban  gar- 
dening program  for  minority  youth, 
horseback  riding  program  for  the 
handicapped  and  the  winter  physical 
activity  program. 

These  projects,  however,  do  not  con- 
stitute the  entire  4-H  program,  for 
studies  directed  toward  animal  science 
and  production,  fcxxls  and  nutrition, 
clothing,  and  personal  development 
continue  to  be  popular  projects. 

It  goes  without  saying  that  in  our  2d 
Congressional  District  of  Kentucky, 
we  are  extremely  proud  of  our  4-H 
clubs.  We  realize  the  importance  and 
impact  of  the  program  and  readily  ac- 
knowledge that  we  are  the  better— as  a 
community  and  as  a  people— for  our  4- 
H  clubs,  those  whose  members  are  our 
neighbors,  stand  as  a  splendid  example 
of  teamwork  which  includes  the  4- 
H'ers,  the  parents,  and  leaders,  Icxad 
sponsors,  the  extension  agents  and . 
their  staffs. 

Mr.  Speaker,  for  years  now  4-H*ers 
have  honorably  served  their  country 
and  helped  to  improve  the  lives  of 
many  i>eople.  I  wish  them  every  con- 
tinued success  and  hope  that  they  will 
continue  to  grow  so  that  they  can 
expand  their  horizons  in  an  effort  to 
reach  the  lives  of  those  who  have  not 
yet  been  exposed  to  their  high  ideals 
and  many  worthwhUe  programs.* 


NEED  TO  INCREASE  INDUSTRY- 
UNIVERSITY  COOPERATION  IN 
R.  &D. 


HON.  CHARLES  A.  YANK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  VANIK.  Mr.  Speaker,  one  of  the 
most  important  steps  America  can 
take  to  increase  the  effectiveness  of  its 
research  and  development  efforts— 
and  thus  develop  new  and  competitive 
products— is  to  insure  the  cooperation 
of  industry  and  academia  in  R.  &  D. 
efforts. 

Recently,  Prof.  D.  Tesar,  professor 
of  mechanical  engineering  and  direc- 
tor of  the  Center  for  Intelligent  Ma- 
chines and  Robotics  at  the  University 
of  Florida,  Gainesville,  testified  before 
a  House  Science  and  Technology  Sub- 
committee on  this  point.  Dr.  Tesar 
makes  a  number  of  good  points,  and  I 
would  like  to  include  portions  of  his 
testimony  in  the  record.  As  author  of 
H.R.  6632,  I  believe  enactment  of  this 
legislation  can  lead  to  a  renaissance  of 
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creativity    and    innovation    in    this 
country. 

A  portion  of  Dr.  Tesar's  testimony  of 
September  17. 1980  follows: 

ROLB  or  THX  UmVDSITOS 

Univenitles  represent  an  unusiwUy  larse 
reaource  for  manpower  Keneration  and  re- 
■eareh  potentiaL  The  macnitude  of  our  uni- 
verrity  ayitem  dwarb  that  of  countries  like 
Japan  and  Oennany.  Unfortunately,  this 
very  lane  reaouroe  is  effectively  decoupled 
from  Industrial  objectives  as  bom  out  by 
the  f oUowinc  quote: 

"Industrial  funding  still  constitutes  a 
■mall  part  of  university  R.  A  D.  perform- 
ance. Durinc  the  years  1963  through  1078, 
the  percentage  of  university  performed 
basic  research  funded  by  industry  hovered 
at  about  2  to  3  percenL" 

Certainly,  this  quote  impUes  that  97  to  98 
percent  of  all  university  research  comes 
from  governmental  resources  (or  from  non- 
profit organisations).  No  more  clear  indica- 
tion could  exist  to  show  that  industry  has 
no  major  impact  on  the  universities  and  vice 
versa.  Universities  must  serve  the  needs  of 
industry.  An  orchestrated  effort  to  re-estab- 
lish the  bonds  twtween  universities  (of 
which  there  are  2S0  engineering  schools) 
and  our  industrial  base  (of  which  we  can  say 
it  is  the  largest  in  the  world)  will  require 
active  participation  by  policy  makers  at 
every  opportunity.  This  suggestion  was  re- 
cently given  added  strength  by  the  testi- 
mony on  unversity-industry  interactions  by 
Congressman  D.  Fuqua.  Chairman  of  the 
House  Science  and  Technology  Committee 
dealing  with  House  Bill  H.R.  6832. 

Dr.  N.  Tallan.  chief  scientist  of  the  Air 
Force  Materials  Laboratory,  chaired  a  study 
group  dealing  with  manufacturing  technol- 
ogy which  made  the  following  comment  on 
university-industry  cooperation  in  other 
countries: 

"It  is  nevertheless  clear  from  many  stud- 
ies that  tiave  been  conducted  that  other 
countries,  particularly  Germany  and  Japan, 
are  investing  much  more  aggressively  than 
is  the  United  States  in  the  development  and 
installation  of  new  machine  tools  and  proc- 
essing equipment.  They  have  established  in- 
dustry-govemment-university  coalitions  and 
central  research  institutes  specifically  de- 
voted to  the  development  of  new  machine 
tools  and  processes.  Their  progress  is  evi- 
dent in  their  increasing  productivity  relative 
to  our  own  and  the  increasing  competition 
we  face  in  many  international  trade  areas." 

We  know  that  other  coimtries  iuive  major 
fimded  activity  in  manufacturing.  For  ex- 
ample: 

L  The  Moscow  Machine  Institute  has 
1.000  researchers  involved; 

iL  The  Manufacturing  Institute  of  Aachen 
contains  750  people: 

UL  The  French  government  has  put 
$50.000,000/year  into  robot  development  for 
the  next  ten  years. 

It  Is  critical  that  we  look  for  ways  to 
couple  universities  with  industry  and  this 
coupling  must  be  effective.  The  primary  ob- 
jective must  be  manpower  generation.  This 
objective  cannot  be  met  by  a  university 
that  is  poorly  funded,  does  not  seek  indus- 
trial projects,  has  no  competitive  research 
equipment,  or  has  a  faculty  with  virtually 
no  Industrial  experience.  These  limitations 
are  common  to  many  U.S.  universities, 
today.* 
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H.R.  5612 


October  1,  1980 


HON.  TOBY  ROTH 

or  wiscoifsiN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Bfr.  ROTH.  Mr.  %}eaker,  I  rise  in 
support  of  H.R.  5612,  as  amended  by 
the  Senate  Select  Committee  on  Small 
Business.  The  bill  addresses  several 
key  problems  facing  small  businesses 
today.  The  bill  includes  the  Equal 
Access  to  Justice  Act  which  will  allow 
individuals  and  small  businesses  to  be 
reimbursed  for  their  court  costs  and 
associated  expenses  if  they  are  suc- 
cessful in  beating  the  Government  in 
court,  unless  it  is  found  that  the  Gov- 
ernment had  considerable  justification 
in  its  claim. 

Clearly,  not  all  Federal  actions  fall 
into  the  unjustified  or  unreasonable 
category.  However,  the  myriad  of  face- 
less Federal  bureaucrats  have  been  so 
successful  in  their  war  to  encumber 
small  businesses  with  burdensome  reg- 
ulations that  the  enforcement  system 
operates  without  the  usual  checks  and 
balances  common  to  our  traditional 
legal  system.  Moreover,  the  cost  of 
doing  battle  with  the  Federal  Govern- 
ment usually  exceeds  the  amount  at 
stake  and  therefore  |i  small  business- 
man has  no  rational  choice  but  to  pay 
the  fine  or  submit  to  an  unfair  order. 

H.R.  5612,  if  adopted,  will  also  pro- 
hibit the  SBA  from  implementing  any 
size  standards  changes  before  March 
31,  1981.  This  provision  takes  this  very 
emotional  issue  out  of  the  political 
season  and  gives  Congress  time  to 
study  the  proposed  new  size  standards 
further. 

I  urge  my  colleagues  to  adopt  this 
measure  and  allow  our  small  business- 
es to  recover  reasonable  attorney  fees 
and  costs  if  they  are  successful  in 
fighting  civil  or  administrative  charges 
brought  against  them  by  the  Federal 
Government.*  l 

UNITED  STATES  AND  JAPANESE 
TRADE  RELATIONS:  EXPRESS- 
ING THE  SENSE  OF  CONGRESS 


SPENDING  FOR  BASIC 
RESEARCH 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  RITRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  376. 

The  United  States  suffers  a  serious 
trade  imbalance  with  Japan.  The  out- 
look for  improvement  is  not  bright. 

Passage  of  House  Resolution  376  is 
necessary  both  to  express  the  dimen- 
sions of  concern  in  America  over  our 
trade  imbalance  with  Japan  and  also 
to  trigger  full-scale  and  serious  negoti- 
ations between  the  two  Governments 
to  explore  ways  to  narrow  the  current 
trade  gap  without  resorting  to  quotas 
and  other  such  import  barriers. 

I  urge  the  adoption  of  House  Resolu- 
tion 376.« 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.    HAMILTON.    Mr.    Speaker,   I 
insert    my    Washington    report    for 
Wednesday,  October  1,  1980,  into  the 
Congressional  Record: 

Spending  for  Basic  Research 

If  a  Hoosier  audience  is  asked  where  the 
federal  budget  should  be  cut,  the  chances 
are  good  that  among  the  first  responses  will 
be  a  profKtsal  to  eliminate  "silly  research." 
Nearly  everyone  has  a  favot'ite  example  of 
frivolous  spending  for  research.  Studies  on 
the  aerodynamics  of  frisbtes,  why  over- 
weight people  prefer  to  dins  at  all-you-can- 
eat  restaurants,  or  the  impact  of  rural  roads 
on  Poland  do  seem  rather  ridiculous.  All  of 
us  want  a  tighter  rein  on  Che  spending  of 
federal  dollars,  and  it  appears  that  elimina- 
tion of  studies  like  these  would  be  the 
proper  place  to  start.  Like  many  things, 
however,  such  a  proposal  in  not  as  simple  or 
desirable  as  it  looks. 

The  plain  fact  is  that  scientific  or  techno- 
logical advances  which  have  enriched  our 
lives— computers,  disease-resistant  grains, 
polio  vaccines,  electric  generators,  satellites, 
and  the  like— were  made  possible  by  basic 
research.  Whether  in  biol0gy,  chemistry, 
mathematics,  medicine,  physics,  or  social 
science,  basic  research  is  the  process 
through  which  we  enlarge  our  stock  of 
Icnowledge  of  the  world  around  us.  Al- 
though what  we  learn  from  such  research 
may  not  have  aui  immediate  use,  it  may 
form  the  foundation  on  whi(ih  future  break- 
throughs will  be  based. 

As  our  knowledge  of  the  world  has  in- 
creased, basic  research  has  become  more 
complex  and  more  expensive.  Today,  much 
of  it  is  conducted  by  teams  working  with 
elaborate  equipment  and  extensive  data,  not 
by  a  scientist  or  two  alone  in  the  laboratory. 
Complexity  and  expense  have  led  in  turn  to 
a  change  in  the  way  basic  research  is 
funded.  Grants  for  special  piiojects,  first  pri- 
vate but  now  mostly  public,  are  paying 
many  of  the  bills.  The  federal  government 
supports  70  percent  of  all  basic  research  in 
this  country  at  the  present  time.  Outlays 
for  federal  grants  were  more  than  $3.6  bil- 
lion in  1978,  and  they  are  expected  to  rise  to 
$5.1  billion  by  1981. 

Some  grants  for  basic  research  have  come 
in  for  fair  criticism  in  recent  years.  Other 
grants  have  been  criticized  unfairly.  Mem- 
bers of  Congress  and  citiaens  concerned 
about  waste  in  government  want  to  know 
why  taxpayers'  dollars  are  b^ing  paid  out  to 
study  such  things  as  the  mating  habits  of 
the  screw  worm  or  the  reasons  why  children 
fall  off  tricycles.  Many  of  us  were  unaware 
that  the  first  study  helped  lead  to  the  con- 
trol of  a  dangerous  parasite  in  cattle,  nor 
may  we  have  known  that  the  second  was 
part  of  a  program  to  develop  safety  stand- 
ards for  all  types  of  vehicles  for  children. 
Criticism  is  sometimes  warranted,  but  we 
must  be  careful  when  we  make  it. 

The  fundamental  problem  of  so-called 
"silly  research"  may  be  framed  this  way: 
Since  the  benefits  of  some  basic  research 
may  not  be  luiown  for  years,  how  do  we 
make  researchers  accountable  for  the  public 
funds  they  receive  without  Imposing  exces- 
sive controls  on  them?  Ho*  do  we  spend 
money  for  basic  research  wisely,  with  public 
accountability  but  no  bar  to  creative  effort? 
Public  funds,  whether  for  bssic  research  or 
anything  else,  should  be  closely  watched. 
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but  too  much  bureaucratic  intervention 
could  inhibit  important  investigations  and 
cause  us  to  miss  major  discoveries  in  the 
years  ahead. 

Congress  has  not  really  come  up  with  a 
permanent  solution  to  this  problem,  but 
some  progress  is  being  made.  Some  research 
is  being,  and  should  be,  dropped.  Since  a 
proposal  must  be  diligently  reviewed  before 
an  award  is  made,  with  a  close  follow-up 
after  the  money  is  handed  out,  congression- 
al committees  are  beginning  to  look  harder 
at  the  budgets  of  executive  agencies  that  ad- 
minister grants  for  basic  research.  Over- 
sight by  the  agencies  themselves  and  the 
universities  must  be  more  vigorous,  too,  and 
the  system  of  peer  review  (through  which 
scientists  judge  the  projects  of  their  col- 
leagues) must  be  strengthened.  The  govern- 
ment should  work  to  develop  a  long-range 
plan  for  investment  in  basic  research.  It 
should  also  work  toward  more  reliable 
mechanisms  of  funding.  We  should  strive 
for  better  understanding  between  research- 
ers and  the  federal  officials  who  award 
grants.  Each  group  should  have  a  stronger 
appreciation  of  the  constraints  and  pres- 
sures under  which  the  other  operates. 

For  many  reasons,  I  am  persuaded  that 
the  government  must  maintain  its  commit- 
ment to  basic  research.  It  is  a  prime  candi- 
date for  public  funding  because  it  may  have 
no  direct  "payoff"  to  attract  private  fund- 
ing, because  its  benefits  eventually  reach  all 
Americsins,  and  because  it  has  an  enormous- 
ly important  economic  impact.  As  much  as 
one-half  of  our  economic  growth  between 
the  late  1920s  and  the  late  1960's  can  be  at- 
tributed to  scientific  and  technological  ad- 
vances, so  basic  research  is  a  driving  force 
behind  rising  productivity  and  a  powerful 
weapon  in  the  fight  against  inflation.  More- 
over, our  national  security  depends  in  part 
on  the  new  armaments  which  basic  research 
enables  us  to  build.  Stability  and  economic 
growth  in  the  developing  world  depend  in 
part  on  the  large  output  of  our  technologi- 
cal agriculture  and  the  new  machines  and 
industrial  processes  we  export.  Our  prestige 
as  a  leader  among  nations  depends  in  part 
on  the  discoveries  and  innovations  that 
others  know  to  be  American. 

The  need  to  explore  new  frontiers  and 
apply  new  knowledge  to  mankind's  prob- 
lems has  been  a  characteristic  of  Americans 
for  more  than  two  centuries.  Basic  research, 
well-managed  and  productive,  is  part  of 
what  this  nation  is  all  about.* 


H.R.  6722 


HON.  THOMAS  J.  TAUKE 

or  iowa 

IN  THE  house  of  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  TAUKE.  Mr.  Speaker,  I  com- 
mend the  House  leadership  in  recog- 
nizing the  importance  of  H.R.  6722,  a 
measure  designed  to  divorce  the  major 
oil  companies  from  operating  service 
stations,  on  its  list  of  top  priority  legis- 
lation. 

The  bill  is  the  culmination  of  more 
than  1  year's  investigation  into  the 
marketing  practices  of  the  major  oil 
companies.  In  March  1979,  I  urged  the 
House  Small  Business  Subcommittee 
on  Antitrust  and  Restraint  of  Trade 
Activities  Affecting  Small  Business  to 
look  into  the  problems  facing  retail 
service  station  dealers. 

Hearings  held  in  Washington  and 
throughout  the  Nation  produced  evi- 
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dence  of  anticompetitive  practices  de- 
signed to  squeeze  the  independent  op- 
erator out  of  business. 

Evidence  also  suggests  that  with  the 
onset  of  oil  decontrol  next  year  the 
situation  will  only  worsen.  This  meas- 
ure is  needed  to  work  hand  in  hand 
with  oU  decontrol  in  an  attempt  to 
protect  consumers  and  independent 
operators. 

Our  subcommittee  unanimously  en- 
dorses the  measure  and  the  House 
Small  Business  Committee  reported 
the  legislation  to  the  House  on  a  25  to 
1  vote. 

Recently,  an  identical  bill  was  intro- 
duced in  the  Senate  where  a  Senate 
judiciary  subcommittee  reported  the 
legislation  to  the  full  committee. 

Almost  from  the  time  we  began  our 
orobe  into  the  marketing  practices  of 
the  major  oil  companies,  the  Cedar 
Rapids  Gazette  began  running  a  series 
of  editorials  highlighting  our  findings 
and  calling  for  congressional  action. 

The  lastest  in  this  fine  series  of  edi- 
torials appeared  Tuesday,  September 
23,  and  once  again  called  upon  Con- 
gress to  immediately  consider  the 
measure  before  adjournment. 

I  would  like  to  echo  the  editorial's 
call  for  action  and  sincerely  hope  that 
the  leadership  will  see  fit  to  bring  this 
bill  before  the  House  prior  to  the  ses- 
sion's end. 

I  commend  my  colleagues  on  the  lat- 
est Gazette  editorial.  The  editorial 
clearly  describes  the  problems  facing 
many  independent  service  station  deal- 
ers throughout  the  Nation  and  brings 
into  focus  the  immediate  attention 
Congress  should  give  this  measure. 
Divorcement  in  Order 
Those  poor  major  oil  companies  are 
having  a  tough  time  these  days  moving 
their  refined  products,  especially  gasoline. 
But  they  apparently  aren't  using  soft-sell 
techniques  to  get  branded  independent  deal- 
ers to  take  on  more  volume.  They  are  resort- 
ing to  economic  harassment  and  scare  tac- 
tics—which may  be  the  best  reason  yet  for 
requiring  that  the  majors  get  out  of  the 
retail  gasoline  business. 

According  to  the  Wall  Street  Journal,  the 
problem  is  nationwide.  Oil  company  sales 
representatives  are  telling  independents 
that,  if  they  don't  take  on  their  fuU  month- 
ly allocations  and  improve  sales,  the  dealers 
face  reduced  deliveries  in  the  future  and 
possibly  even  cancellation  of  their  station 
leases. 

In  Iowa,  the  pressures  are  subtler,  but  still 
there.  Larry  Blixt,  executive  vice  president 
of  the  Iowa  Gas  Dealers  Association,  claims 
that  the  majors  are  telling  dealers  to  stay 
open  longer  (which  oil  companies  can  do, 
because  hours  of  operation  are  a  non-nego- 
tiable contract  item).  This  may  be  good  for 
the  supplier,  because  more  gas  will  be  sold, 
but  not  for  the  dealer,  who  may  sell  only  50 
to  100  gallons  between  midnight  and  6  a.m. 
He  makes  under  a  nickel  a  gallon,  which 
would  not  even  take  care  of  the  added  over- 
head. 

Other  tactics  are  worse  yet.  Blixt  says  the 
majors  are  squeezing  dealers  by  jacking  up 
their  rents.  A  staffer  on  the  House  Small 
Business  Committee's  antitrust  subcommit- 
tee notes  that  the  majors  are  raising  insur- 
ance costs  by  breaking  them  out  of  the  con- 
tract package  for  the  first  time. 

In  Iowa,  as  in  other  states,  oil  companies 
are  also  spreading  an  unfounded  rumor  that 
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the  U.S.  Department  of  Energy  Is  planninc 
to  reflgure  the  base  year  for  gasoline  alloca- 
tion purposes  so  that  dealers  will  automati- 
cally get  less  product  in  1981.  This  makes 
the  salesman's  argument  for  taking  on 
greater  volumes  now  more  compelling— 
while  dealers  are  less  and  less  able  to  com- 
pete with  nonfranchiaed  company  stations 
and  even  some  convenience  stores  that  get 
preferential  price  treatment  In  purchasing 
their  supplies. 

For  the  sake  of  return  on  investment,  the 
major  oil  companies  are  slowly  driving  inde- 
pendent dealers  out  of  business— legally.  In 
most  cases.  The  only  way  to  stop  this  is  to 
make  it  Illegal  for  them  to  operate  their 
own  gas  stations.  That  is  what  divorcement 
is  all  about,  and  on  Capitol  Hill  the  idea  at 
last  is  getting  somewhere. 

Committees  of  both  Senate  and  House 
have  so  far  reacted  favorably  to  a  bill  that 
would  disallow  large  integrated  oil  firms 
from  operating  retail  outlets  and  seUing  gas 
at  the  terminal  at  discriminatory  prices. 
The  bill  would  also  guarantee  small-business 
loans  to  branded  dealers  who  want  to  pur- 
chase their  stations  outright. 

It  is  legislation  whose  time  has  come.  Con- 
gress should  make  haste  to  pass  it  this  ses- 
sion.* 


LEGAL  SERVICES  CORPORATION 

HON.  HAROLD  S.  SAWYER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  SAWYER.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  the  Ju- 
diciary. I  have  been  privileged  to  help 
oversee  the  development  of  the  Legal 
Services  Corporation.  In  addition,  I  am 
personally  acquainted  with  the  Legal 
Services  program  in  my  own  congres- 
sional district.  I  know  the  board  of 
that  program  to  be  comprised  of  dedi- 
cated members  of  the  Michigan  bar 
who  volunteer  their  time  and  energies 
to  set  broad  policies  for  that  program. 
Members  of  my  former  law  firm  have 
been  on  the  board  of  that  program  for 
many  years. 

My  service  on  the  Committee  on  the 
Judiciary  has  led  me  to  the  belief  that 
the  Legal  Services  Corporation  has 
successfully  achieved  the  provision  of 
quality  legal  representation  for  its  cli- 
ents consistent  with  Congress  man- 
date. 

In  light  of  my  experience,  I  am  sur- 
prised by  the  accusations  currently 
being  leveled  by  the  Liberty  Lobby.  I 
am  also  concerned  lest  those  accusa- 
tions be  accepted  as  true.  The  white 
paper  contains  a  number  of  allegations 
which,  to  my  knowledge,  are  false. 
Among  those  are  the  following: 

Although  it  is  true  that  there  has 
been  a  significant  increase  in  the  over- 
all appropriation  to  the  Legal  Services 
Corporation,  the  vast  majority  of  the 
increased  fimds  have  been  directed 
toward  expanding  access  to  legal  serv- 
ices in  areas  of  the  country  not  previ- 
ously served.  In  1975.  for  example, 
only  32  counties  in  my  home  State 
were  served  by  Legal  Services  offices. 


28892 

Today,  all  83  counties  have  legal  serv- 
ices available  to  them.  The  white 
paper  alleges  a  1977  authorization  of 
$600  million.  In  fact,  the  1977  authori- 
sation (fiscal  year  1978)  was  $205  mU- 
lion.  The  fiscal  year  1981  reauthoriza- 
tion level  is  $321.3  million.  In  both 
S.  2337  and  H.R.  6386. 

The  white  paper  cites  as  a  violation 
of  the  antilobbying  regulation,  a  law- 
suit filed  by  the  Philadelphia  program 
against  the  Pennsylvania  Welfare  De- 
partment. A  lawsuit,  of  course,  is  not 
lobbying  and  can  hardly  be  considered 
a  violation  of  the  regulation.  The 
paper  also  cites  as  proof  of  the  inade- 
quacy of  Legal  Services,  a  criminal 
case  out  of  New  York.  The  authors  of 
the  white  paper  should  be  aware  that 
the  representation  in  the  case  was  not 
provided  by  Legal  Services  Corpora- 
tion funded  attorneys  but  rather  by  a 
separate  branch  of  the  New  York 
Legal  Aid  Society  funded  from  other 
revenue  sources. 

Elsewhere  in  the  white  paper  are  al- 
legations that  the  local  boards  of  di- 
rectors are  composed  of  representa- 
tives of  groups  such  as  the  A.C.L.U., 
National  Women's  Rights  Organiza- 
tion. U.A.W.  and  Gay  Lib.  In  fact,  the 
regiilations  mandate  that  60  percent 
of  the  local  boards  must  be  attorneys. 
In  my  congressional  district,  the  attor- 
neys are  appointed  by  the  local  bar  as- 
sociations, and  are.  I  assure  you.  not 
selected  for  their  philosophical  lean- 
ings, but  rather  for  the  expertise  and 
experience  they  can  provide. 

Finally,  the  white  paper  is  simply 
wrong  in  stating  that  I£C  has  been  ac- 
cused of  mismanagement  by  the  GAO. 
To  the  contrary.  GAO  has  found  no 
major  shortcomings  in  the  LSC  per- 
formance. The  staff  of  the  Senate 
Subcommittee  on  Employment.  Pover- 
ty, and  Biigratory  Labor  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources evaluated  the  GAO  report  and 
the  ISC  response  to  it  and  noted  that 
"[i]n  the  context  of  the  limited  re- 
sources with  which  the  Corporation 
miist  operate,  the  overall  performance 
it  demonstrates  with  respect  to  the 
OAO  recommendation^  is  excellent." 
In  my  opinion.  ISC  constitutes  one  of 
the  most  efficient  and  professional  of 
Federal  programs.  The  Committee  on 
the  Judiciary  maintains  close  over- 
sight over  the  program.  The  spate  of 
misinformation  from  groups  such  as 
the  Liberty  Lobby  therefore  does  a 
grave  disservice  to  Congress  in  its  ef- 
forts to  oversee  one  of  the  more  suc- 
cessful programs  addressing  the  needs 
of  the  Nation's  poor. 

I  sincerely  hope  that  we  as  we  move 
toward  consideration  of  H.R.  6386,  my 
colleagues  will  join  me  in  voting  based 
on  the  facts  rather  than  the  misinfor- 
mation provided  us  by  groups  such  as 
the  Liberty  Lobby  .• 
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MR.  RICHARD  BENOIT 


October  1,  1980 


HON.  DONALD  J.  MITCHELL 

or  NEW  TORK 
IN  THE  HOUSE  OF  RgPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  each  Member  of  this  body  is 
well  aware  of  the  contributions  that  so 
many  dedicated  public  servants  make 
to  the  effective  administration  of  our 
Government.  Well,  I  would  like  to 
bring  their  attention  to  an  individual 
who  has  recently  celebrated  his  40th 
anniversary  in  Government.  On  Sep- 
tember 15,  1980,  Mr.  Richard  Benoit  of 
Utica,  N.Y.,  marked  his  fourth  decade 
of  conscientious,  dedicated,  and  out- 
standing Government  service.  Present- 
ly, he  is  a  civilian  employee  at  the 
Rome  Air  Development  Center  at 
Grifflss  Air  Force  Base,  but  he  began 
his  career  of  service  to  our  Nation  as  a 
member  of  the  U.S.  Army  Signal  Corp 
Laboratories  at  Fort  Monmouth,  N.J. 
From  1942  to  1945,  he  served  in  the 
U.S.  Armed  Forces  and  returned  to  ci- 
vUian  status  in  1943  to  work  at  the 
Watson  Laboratories  in  Red  Bank, 
N.J.  In  1950,  he  became  a  member  of 
the  original  staff  establishing  the 
Rome  Air  Development  Center. 

Throughout  the  years  that  I  have 
been  privileged  to  know  and  work  with 
Dick  Benoit,  I  have  been  thoroughly 
impressed  by  the  important  contribu- 
tions he  has  made  to  the  advancement 
of  military  technology,  his  enthusias- 
tic dedication  to  his  work,  and  his  un- 
swerving patriotism.  His  has  always 
been  the  finest  sort  of  patriotism — the 
willingness  to  work  everyday  to  insure 
that  our  Nation  remains  free,  strong 
and  proud.* 


THE  REUNITING  OF  ROBERT 
HARGREAVES  WITH  HIS  FAMILY 


HON.  CHARLES  F.  DOUGHERTY 

or  PENNSYtVANIA 
IN  THE  HOUSE  OF  RtPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
Robert  Hargreaves  of  my  district  has 
been  reunited  with  his  family  after  a 
separation  of  43  years.  The  dedication 
of  his  family  memljers  to  the  search 
for  their  lost  son  and  brother  is  an  in- 
spiring example  of  family  devotion 
and  love.  Their  story  appeared  in  the 
Philadelphia  Bulletin  on  September  2, 
1980,  and  I  would  like  to  share  it  with 
my  colleagues. 

Rhawnhurst  Man  "Spsechusss."  Found  by 
Five  Brothers,  Sisters 
(By  Michael  E-  Ruane) 

Robert  Hargreaves  doesn't  remember  the 
day  back  in  1937  when  his  mother  suffered 
the  fatal  black-widow  spider  bite  in  the 
kitchen  of  their  Memphis,  Tenn.,  home. 

He  doesn't  remember  the  dying  woman 
whispering,  "Take  care  of  my  babies,"  as 
she  was  carried  away,  leaving  behind  a  hus- 
band and  six  young  children. 

Hargreaves,  44,  of  Philadelphia's  Rhawn- 
hurst section,  was  3  mpnths  old  then,  and 


until  a  month  ago  he  knew  nothing  of  the 
lost  family  that  for  43  years  never  forgot 
him. 

Last  July  30,  he  got  a  telephone  call  from 
an  Episcopalian  priest,  who  suggested  he 
had  better  sit  down  and  then  told  him  he 
had  five  brothers  and  sisters, 

His  family's  search  for  him,  conducted  by 
his  father,  Henry  Padell  Jr.,  imtil  his  death 
in  1967,  and  then  by  his  brothers  and  sis- 
ters, ended  this  holiday  weekend  in  a  Joyous 
family  reunion  in  Hargreaves'  home. 

Hargreaves  met  for  the  first  time  over  the 
weekend  his  brothers,  Thomas  Padell,  55, 
and  Aubrey  Padell,  53,  his  sister.  Patsy 
Almany,  48,  and  Aubrey's  wife,  Marie. 

In  emotional  telephone  interviews  yester- 
day and  Sunday,  they  told  tbe  story  of  their 
family  "miracle." 

"I  can't  express  it  right,"  Bargreaves  said. 
"This  is  the  greatest  thing  that  ever  hap- 
pened to  me.  How  they've  taken  to  me  and 
my  wife.  It's  hard  to  express  how  I  feel,  but 
they  know  how  I  feel. 

"I  never  thought  anything  like  this  would 
happen  to  me  in  a  million  years.  I'm  speech- 
less." 

Hargreaves,  a  warehouseman  for  the  Van 
Sciver  Co.  in  Camden,  has  a  wife,  Rosemary, 
and  two  children,  Robert,  6,  and  Michael,  4. 
They  live  on  Glendale  St. 

His  original  name  was  Lefwis  Padell,  and 
he  was  the  youngest  son  of  Henry  and 
Emma  Padell.  When  she  died  she  left  five 
other  children,  Frances,  IS,  Thomas,  10, 
Aubrey,  8,  Kenneth,  6,  and  Dorothy,  4. 

Following  his  mother's  defth,  Hargreaves' 
father,  an  auto  mechanic,  lost  his  Job  and 
Juvenile  authorities  in  Memphis  intervened, 
saying  he  could  not  properly  care  for  his 
children. 

Frances,  Thomas  and  Aubrey  were  placed 
in  foster  homes  and  eventually  returned  to 
their  father.  But  the  three  youngest  chil- 
dren were  put  up  for  adoption. 

Kenneth  and  Dorothy  were  adopted  in 
1938  by  a  family  In  Pine  Bluff,  Ark.,  where 
Dorothy's  name  was  changed  to  Patsy.  The 
youngest  child,  Lewis,  was  adopted  by  the 
late  Mr.  and  Mrs.  Earle  Hargreaves,  of 
Philadelphia,  who  changed  his  name  to 
Robert. 

For  years,  the  Ptwiell  family  tried  to  locate 
its  three  lost  children.  But  authorities  in 
Memphis  told  them  the  adoption  documents 
were  sealed  and  confidential. 

Marie  Padell,  Aubrey's  wife,  recalled  how 
the  elder  Padell,  called  "Grandaddy,"  often 
cried  when  he  thought  of  his  missing 
children. 

"After  I  die,  find  them  and  let  them  know 
that  I  did  not  give  them  up,"  Mrs.  Padell 
said  her  father-in-law  once  told  her.  "He 
knows  now  that  they're  all  together  again," 
she  said. 

She  said  the  break  came  In  July  when  an 
agency  that  specializes  in  tracking  down 
adopted  persons  told  her  that  many  adop- 
tion documents  in  Tennessee  were  no  longer 
confidential. 

Mrs.  Padell  said  she  gained  access  to  the 
courthouse  records  and  located  information 
on  her  relatives  "in  15  minutes."  Patsy  and 
Kenneth  were  quickly  contacted. 

But  Hargreaves  has  an  unlisted  number  in 
Philadelphia,  and  was  reached  July  30  only 
after  an  Episcopalian  priest,  a  friend  of  the 
family,  persuaded  a  telephone  operator  to 
pass  a  message  to  Hargreaves. 

Hargreaves  agreed  to  talk  to  the  priest. 
"He  knew  all  about  me,"  he  said.  "Then  he 
said,  'Are  you  sitting  down?  Do  you  know 
you  have  three  brothers  and  two  sisters?' " 

Hargreaves  said  the  reunion  has  left  him 
"on  cloud  nine." 

Mrs.  Padell  said  tearfully.  "He  is  the  last 
one.  Now  our  family  is  complete." 
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Mr.  Speaker,  to  Robert  Hargreaves 
and  his  family  we  extend  our  con- 
gratulations on  the  reuniting  of  their 
family  and  our  gratitude  for  the  inspi- 
ration they  have  provided  us  by  their 
example  of  family  love  and  devotion.* 


IN  HONOR  OF  MATTHEW 
SAVICH 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  bring  to  the  at- 
tention of  my  colleagues  the  extraor- 
dinary talents  of  Mr.  Matthew  Savich, 
of  Mendenhall,  Pa.,  who  won  two 
medals  in  the  recent  National  Senior 
Olympics  held  in  Los  Angeles,  Calif. 
Competing  in  the  70-74  age  group,  Mr. 
Savich  won  a  gold  medal  in  skill 
boxing  and  a  bronze  in  singles  tennis. 

Mr.  Savich 's  athletic  versatility  was 
recognized  many  years  ago,  when  he 
was  offered  professional  opportunities 
in  both  baseball  and  boxing.  Due  to 
family  responsibilities,  he  was  unable 
to  accept  them,  but  his  recent  success- 
es well  demonstrate  that  he  has  main- 
tained a  competitive  edge  over  his 
peers. 

In  recognition  of  his  gold  medal,  the 
Washington,  D.C,  Boxing  Hall  of 
Fame  has  made  Mr.  Savich  an  honor- 
ary member. 

Mr.  Speaker,  Matthew  Savich  is 
clearly  the  quintessential  "natural 
athelete,"  and  I  am  proud  to  honor 
him  here,  today.* 


THE  IMPORTANCE  OF  NUCLEAR 
POWER  IN  REDUCING  OUR 
SELF-INFLICTED  DEPENDENCE 
ON  OPEC 


HON.  TOM  CORCORAN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  nu- 
clear energy  has  the  potential  of 
greatly  reducing  our  self-inflicted  de- 
pendence on  the  insecure  OPEC  oil 
fields.  I  was  pleased  to  note  the  con- 
clusions of  an  August  staff  study  by 
the  Joint  Economic  Committee, 
"Energy  and  Materials:  A  Shortage  of 
Resources  or  Commitment?"  In  the 
section  entitled  "Nuclear  Policy."  the 
staff  study  concludes,  "•  •  •  in  an  era 
of  increasing  U.S.  dependence  on  in- 
creasingly volatile  foreign  oil  sources, 
the  nuclear  option  provides  national 
energy  relief  if  the  problems  of  nucle- 
ar power  are  solved  and  its  large-scale 
use  accepted." 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues.  I  would  like  to  insert  into 
the  Record  at  this  point  excerpts  from 
the  "Nuclear  Policy"  section  of  the 
August  staff  study  by  the  Joint  Eco- 
nomic Conunittee. 
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Nuclear  Poucy 

Between  1973  and  1978,  electricity  con- 
sumption increased  at  a  compound  annual 
rate  of  3.1  percent,  roughly  four  times  as 
fast  as  total  energy  consumption.  Because  It 
is  so  flexible  In  use,  and  because  it  can  be 
produced  using  so  wide  a  variety  of  fuels, 
electricity  could  be  viewed  as  an  Increasing- 
ly important  option  for  domestically  pro- 
duced energy.  But  If  electricity  is  to  contin- 
ue to  play  its  increasingly  important  role, 
more  generating  capacity  must  be  brought 
on  line.  It  is  for  this  reason  that  solutions  to 
the  problems  of  nuclear  power  should  be 
pursued. 

In  1979  nuclear  electric  power  provided  11 
percent  of  the  electricity  consumed  in  the 
United  States,  or  4  percent  of  total  domestic 
energy  production.  Nuclear  stations  had  a 
capacity  of  approximately  51  gigawatts  in 
1979.  This  is  enough  electrical  generating 
capacity  to  supply  51  cities  with  populations 
of  600,000  each. 

Although  nuclear  electric  power  has  been 
the  fastest  growing  domestic  energy  source, 
regulatory  lags  (especially  during  the  certi- 
fication process)  and  other  factors  have  af- 
fected both  nuclear  stations  under  construc- 
tion and  those  that  have  entered  the  licens- 
ing process.  Fetors  include  deteriorating  fi- 
nancial conditions  of  many  utilities  and  in- 
creasingly uncertain  electricity  demand 
forecasts.  In  addition,  events  such  as  Three 
Mile  Island— and  increasing  concern  with 
nuclear  waste  storage— have  reduced  the 
level  of  acceptance  of  the  nuclear  option. 
This  has  had,  and  is  expected  to  continue  to 
have,  the  effect  of  reducing  the  inclination 
of  electric  utilities  to  seek  certification  of 
new  nuclear  stations. 

Nevertheless,  in  an  era  of  increasing  U.S. 
dependence  on  increasingly  volatile  foreign 
oil  sources,  the  nuclear  option  provides  na- 
tional energy  relief  if  the  problems  of  nucle- 
ar power  are  solved  and  its  large-scale  use 
accepted.  There  are  33  gigawatts— fully  65 
percent  of  existing  nuclear  generating  ca- 
pacity—"waiting  In  the  wings."  This  is  ca- 
pacity that  has  been  approved  but  whose 
construction  has  been  delayed  or  halted. 
And,  there  are  29  gigawatts— or  57  percent 
of  existing  nuclear  generating  capacity— 
under  construction  permit  review  by  Feder- 
al and  State  agencies. 

If  the  acceptability  problems  of  nuclear 
energy  persist,  they  reduce  the  probability 
of  this  capacity  being  on-line  before  1990. 
However,  if  construction  of  the  33  gigawatts 
"waiting  in  the  wings"  were  to  be  complet- 
ed, nuclear  energy  production  would  rise  by 
65  percent— from  three  quads  in  1979  to  five 
quads  in  1990.  If,  in  addition,  the  29 
gigawatts  under  construction  permit  review 
were  to  be  approved  and  buUt,  capacity 
would  increase  to  almost  seven  quads. 
Adding  33  gigawatts  of  nuclear  capacity  has 
the  potential  to  save  two  quads  of  petro- 
leum energy,  and  adding  the  additional  29 
gigawatts  could  save  another  1.8  quads  of 
petroleum  energy.  Based  on  the  1979  energy 
import  level  of  16  quads,  the  decision  to 
bring  all  62  gigawatts  on-line  could  result  in 
more  than  a  23  percent  reduction  in  import- 
ed oil  reliance.  This  is  the  equivalent  of  684 
million  barrels  of  oil  per  year  which  could 
be  used  by  the  liquid  fuel  dependent  trans- 
portation sector.  Even  with  today's  relative- 
ly energy  inefficient  vehicle  fleet,  this 
would  be  about  an  80  day  supply  for  Ameri- 
ca's transportation  sector. 

This  is  not  to  say  that  an  equivalent 
number  of  barrels  will  be  backed  out  from 
the  use  of  nuclear  power  and  necessarily 
used  in  other  energy  sectors.  It  is  to  say, 
however,  that  growth  in  any  sector— wheth- 
er it  be  population,  industrial,  residential  or 
business— will  require  some  amounts  of  ad- 
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ditlonal  energy.  It  seems  only  prudent  that 
growth  be  first  dependent  upon  the  most 
sectire  forms  of  domestic  energy,  and  sec- 
ondly upon  the  most  secure  forms  of  im- 
ported energy.  This  long  range  staff  study 
)ias  adopted  the  belief  that  for  the  better 
part  of  the  next  20  years  increased  energy 
consumption— regardless  the  amoimt — is 
most  likely  to  be  satisfied  by  pursuit  of 
goals  which  bring  Increased  domestic 
supplies. 

The  potential  role  of  nuclear  energy  is 
great  if  problems  can  be  overcome,  especial- 
ly when  the  technical  and  economic  con- 
straints on  synthetic  fuels  production  are 
considered.* 


A  TRIBUTE  TO  BOB  DUNCAN 


HON.  BILL  CHAPPELU  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  25,  1980 

•  Mr.  CHAPPELL.  Mr.  Speaker,  one 

of  the  Nation's  most  able  and  experi- 
enced public  servants  is  retiring  from 
this  distinguished  body.  Robert 
Blackford  Duncan,  Oregon's  Third 
District  Congressman,  has  earned  the 
great  respect  and  admiration  of  his 
colleagues  for  his  competence  and 
ability.  His  generally  easy-going  and 
friendly  ways  have  won  him  many 
friends  on  both  sides  of  the  aisle. 

I  have  had  the  pleasure  of  serving 
with  Bob  on  the  Appropriation  Com- 
mittee where  he  has  served  as  chair- 
man of  the  Subcommittee  on  Trans- 
portation, a  position  of  great  national 
importance.  His  efforts  to  develop  an 
integrated  transportation  system  in 
the  United  States  deserve  praise  as 
well  as  his  integrity,  his  wit.  and  his 
boundless  energy. 

Besides  having  a  wonderful  person- 
ality and  greatly  assisting  the  Demo- 
cratic ball  team  during  our  annual 
congressional  games.  Bob  has  effec- 
tively represented  his  constituents.  He 
has  attended  closely  to  the  needs  of 
his  district,  sponsoring  bills  on  the 
Mount  Hood  National  Forest  and  seek- 
ing a  veterans'  hospital  in  Portland  as 
well  as  fighting  for  a  healthy  environ- 
ment for  his  State  of  Oregon. 

Words  are  inadequate  to  state  the 
value  of  his  service  to  our  Nation,  but 
let  it  be  said  here  and  now  that  Bob 
Duncan  performed  a  service  worthy  to 
be  remembered.  He  is  a  dear  friend 
and  I  wish  him  aU  success  and  happi- 
ness as  he  embarks  on  new  endeav- 
ors.* 


THE  125TH  ANNIVERSARY  OF  THE 
SENECA    FALLS-WATERLOO   RE- 

VIEILLE 


HON.  GARY  A.  LEE 

OF  NZW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1980 

•  Mr.  LEE.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  col- 
leagues, the  125th  anniversary  of  the 
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Soaecs  FftUa-Waterloo  Reveille,  a 
valued  and  respected  institution  in 
Soieca  F^ls,  N.Y..  a  community  I 
have  the  privilege  to  represent  in  this 
body.  Now  operated  by  Howard  R. 
VanKlrk,  Jr..  the  Reveille  is  a  commu- 
nity newspaper,  and  a  valuable  re- 
source for  all  of  Seneca  County. 

When  the  Seneca  Falls-Waterloo 
Reveille  takes  note  of  its  125th  birth- 
day with  a  special  anniversary  issue 
October  22.  the  handy,  tabloid  sized 
New  York  State  weekly  will  be  a  far 
cry  from  its  1855  ancestor. 

The  American  Reveille,  first  pub- 
lished by  Wilcoxen.  Sherman,  and 
Baker  in  February  1855.  was  a  huge 
four-page,  singlefold  sheet  some  40 
inches  wide  by  27  inches  deep  when  it 
was  opened,  and  reading  it  was  hardly 
a  one-handed  operation. 

Unlike  today's  successor,  it  con- 
tained no  news  on  page  1.  but  devoted 
the  whole  front  page  to  advertising 
and  literary  flights  of  fancy,  including 
poetry  and  short  stories,  unrelieved  by 
an  illustration. 

More  advertising  and  national  news 
shared  page  2.  and  it  was  not  until 
page  3.  left  hand  column  under  the 
masthcsBd.  that  anyone  found  any- 
thing about  local  doings.  The  back 
page  included  legal  notices,  poetry, 
perhaps  an  essay,  and  the  editorial. 

"The  Editor."  that  is  Henry  Stowell. 
whose  name  is  still  associated  with  the 
Reveille,  acquired  the  newspaper  in 
1859  and  1  year  later  changed  the 
piu>er  from  an  American  Party— know 
nothing— organ  to  a  Douglas  Demo- 
cratic sheet. 

Stowell  was  the  man  behind  the  edi- 
torials for  59  years,  from  1855  to  1918. 
when  he  died  one  Wednesday  night 
after  having  put  the  paper  to  bed. 
There  are  still  a  few  in  Seneca  Falls 
who  remember  the  goateed.  frail,  but 
determined  old  man  who  walked  to 
the  newspaper  daily  from  his  State 
Street  home,  in  his  final  years,  on  the 
arm  of  his  daughter.  Maude.  He  died 
at  age  84.  ending  an  era  of  personal 
journalism,  florid  but  forthright  edito- 
rializing and  coverage  of  the  north  end 
of  Seneca  County. 

The  Reveille  has  gone  through 
many  changes  during  the  125  years  of 
its  history.  Stowell  at  one  point  in  his 
tenure  renamed  it  the  Seneca  FaUs- 
Waterloo  Reveille,  accommodating  the 
neighboring  village  to  the  west. 

In  later  years,  under  StoweU's  suc- 
cessor Earl  D.  Clark,  it  again  became 
simply  the  Reveille,  and  later  acquired 
both  the  Seneca  County  Standard  and 
the  Seneca  County  Commercial. 

Other  weeldies.  and  other  Reveille 
editors  and  publishers,  came  and  went, 
until  at  the  end  of  1968,  the  Reveille 
remained  the  last  of  its  breed  serving 
the  northern  end  of  Seneca  County. 

Howard  R.  VanKirk,  Jr.  had  become 
the  editor  in  May  of  that  year,  and 
later  became  part  owner  with  Roger 
Chapin  who  was  succeeded  in  1975  by 
L.  S.  Vincent.  It  was  during  VanKirk's 
earlier  years  with  the  newspaper  that 
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it  was  redesigned  from  broadsheet  to 
tabloid. 

Through  the  years,  it  has  occupied 
many  sites,  including  the  first  business 
building  downtown  on  the  south  side 
of  West  Falls  Street,  now  the  office  of 
Attorney  Emil  J.  Bove;  the  spot  now 
occupied  by  the  Partridge  Block  across 
from  the  Fall-State  Streets  intersec- 
tion, from  which  it  was  burned  out  in 
the  great  Seneca  Falls  fire  of  1980; 
the  old  Seneca  Theater  building,  now 
the  D'Amica  building  on  Lower  Fall 
Street;  and  now  can  be  found  in  the 
Branciforte  building  at  27  State 
Street,  one  of  the  oldest  buildings  in 
Seneca  Falls,  a  former  Presbyterian 
Church  moved  in  the  late  1800's  from 
Cayuga  Street  to  State. 

Mechanically,  the  newspaper  was 
printed  in  its  own  shop  for  most  of  its 
history,  on  a  variety  of  presses  from 
the  old  Houglis,  Qlobes  and  Liberties 
to  a  Babcock  cylinder,  to  a  Goss  semi- 
rotary. 

The  newspaper  went  offset  In  the 
late  1960's  and  following  the  modem 
trend,  was  printed  on  a  Goss  Commu- 
nity rotary  offset  press  at  Manlius 
Publishing  Co.  in  Payetteville,  N.Y.. 
the  press  on  which  it  is  still  turned  out 
every  Wednesday  morning  at  6  a.m. 

Even  though  the  presswork  had  fol- 
lowed the  offset  route,  the  newspaper 
continued  to  use  hot  metal  type,  text 
from  Mergenthaler  linotypes  and  dis- 
play from  a  Ludlow  typograph  line- 
casting  machine,  aB  of  which,  or  pred- 
ecessors of  which,  has  been  acquired 
by  Clark  back  in  the  late  1920's  and 
hailed  as  the  most  modem  of  printing 
equipment. 

In  1969,  when  VanKirk  and  Chapin 
were  In  the  process  of  acquiring  the 
newspaper  from  Joseph  Burt  and 
Thomas  WiUiams,  the  cumbersome 
metal  type  system  was  abandoned  and 
strike-on  composition  took  over.  This 
has  since  Ijeen  replaced  by  computer- 
ized photo-typesetting,  which  offers  a 
great  deal  more  flexibility  in  type 
sizes,  styles,  and  conformity  than  any 
of  the  former  methods. 

VanKirk  and  Vincent  continue  to 
operate  the  business,  which  Includes  a 
small  commercial  print  shop  luiown  as 
Willson  Press.  The  editor's  wife,  Bar- 
bara Filiatreau  VanKirk,  like  everyone 
else  on  the  work  crew,  carries  out  a  va- 
riety of  responsibilities,  from  news 
editing  to  tjrpesetting  to  mailing  the 
paper  each  week. 

Tish  Gilbert  is  the  office  manager- 
bookkeeper-factotum  who  handles  the 
walk-in  trade  and  takes  care  of  bill 
paying,  payroll,  and  numerous  other 
tasks,  including  making  sure  the  rest 
of  the  staff  keeps  its  appointments. 

Photographer,  darkroom  technician, 
and  layout  artist  Is  Pam  Quiggle,  an 
Ohioan  who  seems  to  have  found  a 
home  in  Seneca  Palls,  and  whose  ef- 
forts are  integral  to  the  newspaper's 
production,  as  she  takes  it  to  Fayette- 
ville  every  week,  shepherds  it  through 
the  printing  process,  brings  it  home 
and  then  handles  the  newsstand  deliv- 
eries. 
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Carmello  Dalessio  is  long-time  ad 
saleswoman  handling  special  pages 
and  promotions  and  Chuck  Perrine  is 
the  retail  adman. 

For  the  special  125th  anniversary 
edition,  a  recent  graduate  of  Colgate 
University,  Kathie  Gow,  has  l>een  the 
prime  mover,  managing  the  advertis- 
ing sales  and  news-gathering  function, 
planning,  layout,  and  design.  She  is 
being  assisted  in  the  editorial  depart- 
ment by  Gerry  Collins  and  Doug 
Campbell. 

Running  the  print  shop  are  the  Van- 
Kirk's  son,  Stephen,  and  Geoff 
Murray. 

Writes  Ms.  Collins  in  her  history  of 
the  Reveille,  penned  for  the  anniversa- 
ry edition: 

With  modem  technology,  some  fancy 
footwork  and  occasionally  a  little  prayer, 
the  paper  •  •  •  makes  its  appearance  each 
week.  It  has  had  many  mottos  and  slogans 
through  the  years,  but  today,  as  an  inde- 
pendent with  an  open>mlnded  editorial 
policy.  It  is  content  and  proud  simply  to 
state  below  the  name  on  the  Flag,  "Seneca 
County's  Official  Newspaper." 

Again  to  quote  Collins: 

With  the  traditions  of  grace  and  age.  The 
Reveille  still  experiences  the  vigorous  en- 
thusiasm of  youth,  and  as  Jolson  used  to 
say,  "Stick  around,  folks.  You  ain't  seen 
nothln'  yet!"« 


EDUCATION  SECRETARY  HUF- 
STEDLER  WANTS  SCHOOLS 
BUILT  NEAR  WORKPLACES 


HON.  JOHN  M.  ASHBROOK 

OF  OHid 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  few 
Members  of  this  House  are  still  under 
the  impression  that  the  Department 
of  Education  has  any  Intention  of  fol- 
lowing congressional  intent  in  its  aims 
or  its  issuance  of  regulations.  This  re- 
alization lends  new  urgency  to  the 
need  for  passage  of  my  proposal  for  a 
congressional  veto  of  education  regula- 
tions allegedly  authorised  by  the  Civil 
Rights  Act  of  1964. 

The  expansion  of  power  by  the  De- 
partment of  Education  has  barely 
begun.  Mrs.  Hufstedler  was  quoted  in 
the  May  11  New  York  Times  as  saying: 

I'd  like  to  see  us  build  schools  where 
people  work.  You  could  have  one  person 
commute  with  the  youngster,  and  you'd 
have  expanded  after-school  programs.  This 
would  reflect  the  way  society  works  today, 
and  it  would  bring  about  desegregation  be- 
cause work  places  are  far  more  integrated 
than  housing  patterns. 

The  implications  of  this  conmient 
are  both  staggering  and  real.  Already, 
our  children  are  being  bused  to  fit  bu- 
reaucratic quotas,  and  our  workers  are 
being  hired  according  to  other  racial 
quotas.  The  next  logical  step  would 
indeed  be  for  the  Federal  bureaucracy 
to  dictate  where  schools  are  to  be 
built,  and  how  school  activities  are  to 
be  coordinated  with  afterschool  activi- 
ties. 
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The  statement  quoted  above  under- 
scores the  need  for  congressional  veto 
of  regulations.  If  we  are  to  prevent 
further  erosion  of  congressional  and 
local  authority,  it  is  past  time  that  we 
cease  to  let  bureaucratic  seizures  of 
power  take  us  by  surprise.* 


TRIBUTE  TO  BOB  DUNCAN 


HON.  TOM  BEVILL 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  25. 1980 
•  Mr.  BEVILL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  Join 
with  my  colleagues  in  extending  my 
sincere  best  wishes  and  thanks  to  my 
good  friend  and  colleague.  Bob 
Duncan  upon  his  retirement  from 
Congress. 

Bob  Is  a  fine  man  and  a  fine  legisla- 
tor, who,  through  the  years  we  have 
served  together,  I  have  come  to  re- 
spect for  his  abilities,  friendliness,  and 
compassion. 

Bob  will  certainly  be  missed  on  the 
Appropriations  Committee  where  he 
so  ably  chaired  the  Transportation 
Subcommittee.  He  has  proven  on  nu- 
merous occasions  to  be  one  of  the 
most  Imowledgeable  Representatives 
in  this  field,  and  will  truly  be  missed 
by  all  of  us  for  his  wise  counsel  and 
advice  on  various  legislative  issues. 

The  people  of  the  3d  District  of 
Oregon  have  every  right  to  be  very 
proud  of  the  tremendous  Job  Bob 
Duncan  has  done  for  them  and  for  his 
many  great  and  lasting  contributions 
to  the  Nation.  I  truly  believe  he  is  one 
of  the  most  dedicated  men  to  have 
ever  served  in  the  U,S.  House  of  Rep- 
resentative.<5. 

I  wish  Bob  all  the  best  in  the  years 
ahead,  in  whatever  endeavors  he 
might  undertake,  and  add  my  sincere 
best  wishes  again  to  him  and  his  wife 
Marijane  for  a  long  and  happy  retire- 
ment.*   

RAYMOND  T.  PERCICH— A 
HUMBLE  AND  HONORABLE  MAN 


HON.  RICHARD  A.  GEPHARDT 

OF  Missoimi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1, 1980 

•  Mr.  GEPHARDT.  Mr.  Speaker,  the 
people  of  St.  Louis  recently  lost  one  of 
their  most  effective  and  beloved  public 
servants  when  Comptroller  Raymond 
T.  Percich  died  of  a  heart  attack. 

In  an  age  of  disenchantment  with 
politicians,  the  people  of  St.  Louis  saw 
in  Ray  Percich  a  man  of  unwavering 
integrity  who  said  what  he  believed, 
whether  it  was  popular  or  not  in  the 
back  rooms  of  city  hall. 

Prior  to  my  election  to  Congress,  I 
had  the  privilege  of  working  with  Ray 
Percich  on  the  St.  Louis  Board  of 
Aldermen.  From  that  vantage  point,  I 
knew  the  public  man.  The  following 
editorials  from  the  St.  Louis  Post-Dis- 
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patch  and  the  St.  Louis  Olobe-Demo- 
crat  also  tell  of  the  private  man  who 
never  forgot  his  humble  beginnings. 
He  remained  a  humble,  loving,  and 
generous  man  until  the  day  he  died. 

For  the  benefit  of  my  colleagues,  I 
insert  the  following  comments  on  Ray- 
mond T.  Percich  in  the  Record: 
Tki  Citt's  Watchoog 

City  Comptroller  Raymond  T.  Percich  was 
a  man  of  Integrity.  As  his  political  allies  and 
adversaries  and  the  clUsens  of  St.  Louis 
react  to  the  shock  of  tiis  sudden  death,  all 
will  remember  that  be  never  backed  away 
from  a  fight  and  that  he  fought  fairly  and 
in  the  open. 

Mr.  Percich  had  a  clear  vision  of  how  city 
government  ought  to  be  conducted— accord- 
ing to  the  letter  of  the  law  with  fiscal  ac- 
countability. He  gloried  In  being  a  watch- 
dog. In  that  role,  he  refused  to  permit 
shortcuts  and  never  turned  a  blind  eye 
toward  laws  that  might  slow  progress 
whether  the  Issue  at  hand  was  a  leaky  City 
Hall  roof,  ways  of  getting  around  the 
Charter-required  salary  celling,  federal 
grants  or  the  smaller  day-to-day  expendi- 
tures of  city  government. 

His  strict  adherence  to  the  salary  ceiling, 
even  though  it  meant  that  medical  person- 
nel for  city  hospital,  for  example,  were  diffi- 
cult to  hire  and  retain,  probably  led  to  the 
successful  campaign  to  remove  that  limita- 
tion from  the  Charter.  He  supported  change 
when  he  believed  It  was  needed:  he  also  re- 
quired that  the  laws  be  revised  before  the 
practices  were. 

In  working  for  change,  Mr.  Percich  could 
be  one  of  the  more  colorful  figures  in  city 
government.  Rather  than  Just  giving 
speeches  to  dramatize  the  lack  of  space  at 
the  city  Jail  when  he  was  sheriff,  Mr.  Per- 
cich ferried  prisoners  around  the  State  and 
even  lodged  some  in  the  Chase  Park  Plaza 
Hotel.  He  got  attention  and  results.  The  city 
will  be  blander  for  Mr.  Perclch's  passing, 
but  it  benefited  from  his  hard  work.  As 
alderman,  sheriff  and  comptroller,  he  set  a 
standard  for  personal  honesty  and  left  a 
demand  that  city  government  function  In 
the  open.  That  is  a  sound  legacy. 

Comptroller  Raymond  T.  Percich 

Comptroller  Raymond  T.  Percich  was  a 
favorite  of  St.  Louis  voters  because  they 
perceived  him  to  be  an  incorruptible  elected 
official  who  protected  their  interests  and 
pocketbooks  at  City  Hall.  Any  conscientious 
politician  would  cherish  having  the  degree 
of  public  respect  that  Mr.  Percich  enjoyed. 

Those  Mr.  Percich  feuded  with  at  City 
Hall  considered  him  an  obstructionist  be- 
cause he  did  not  go  along  with  them.  There 
were  times  when  he  may  have  appeared  ob- 
stinate for  obstinacy's  sake,  but  no  one 
questioned  his  integrity. 

A  man  who  once  lost  out  on  a  profitable 
deal  with  the  city  because  Mr.  Percich  con- 
sidered his  proposal  illegal  described  the 
comptroller  as  "brilliant"  in  his  knowledge 
of  law  and  public  contracts. 

Mr.  Percich's  character  was  formed  by  the 
training  he  received  at  German  St.  Vincent 
Orphan  Home,  where  he  was  placed  as  a 
youngster  because  his  mother  was  unable  to 
care  for  him.  He  grew  up  to  become  chair- 
man of  the  board  of  the  orphanage  and  It 
remained  his  special  enthusiasm  among 
many  charitable  and  church-related  inter- 
ests. 

A  successful  probate  lawyer,  Mr.  Percich 
developed  an  app>etite  for  politics  early  in 
life.  Before  being  elected  alderman  from  the 
27th  Ward,  he  was  Involved  In  many  losing 
struggles  for  recognition.  It  was  said,  and 
not  altogether  In  Jest,  that  the  Board  of 
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Aldermen  elected  him  sheriff  to  fill  a  vacan- 
cy "to  get  rid  of  him."  Mr.  Percich  knew  and 
laughed  about  thla  appwJsal. 

"As  sKerlff  he  attracted  a  dtywide  follow- 
ing, enabling  him  to  win  the  Democratic 
nomination  for  comptroller  from  the  party's 
Incumbent  who  had  defeated  Mr.  Percich 
four  years  earlier. 

Mr.  Percich  found  his  niche  as  the  city's 
fiscal  watchdog.  People  tended  to  hold  tUm 
in  the  same  esteem  they  once  reserved  for 
former  Mayor  John  H.  Poelker  when  he  was 
comptroller  and  the  late  Louis  Nolte. 
Though  there  was  some  talk  that  Mr.  Per- 
cich might  challenge  Blayor  James  F. 
Conway  next  spring,  the  comptroller  confid- 
ed to  friends  recently  that  he  would  seek  re- 
election. 

Mayor  Conway  has  the  privilege  of  ap- 
pointing someone  to  Mr.  Percich's  office 
until  a  successor  Is  elected.  Considering  the 
differences  he  has  had  with  Mr.  Percich  on 
the  Board  of  Estimate  and  Apportionment, 
the  mayor  most  likely  will  seek  someone 
amenable  who  will  not  tiarm  him  poUti<alIy. 

The  father  of  seven  children,  l£t.  Percich 
was  devoted  to  lUs  wife  and  family  and  was 
a  fervently  religious  man,  proud  of  his 
Catholic  and  Croatian  heritage.  Though  his 
public  image  was  that  of  a  bulldog,  he  was 
an  exceptionally  kind  and  considerate  man 
with  a  delightful  sense  of  humor. 

St.  Loulsans  mourn  Mr.  Percich's  sudden 
death  and  Join  in  extending  condolences  to 
his  wife,  Madelyn,  and  their  children.  Ray 
Percich,  through  the  force  of  his  honesty 
and  personality,  has  left  an  indelible  im- 
pression of  what  a  public  servant  should  be 
like.* 


FUND  OF  $259  MILLION  FOR  THE 
UNIVERSITY  OF  PENNSYLVANIA 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
University  of  Pennsylvania  has  scored 
a  significant  achievement  in  the  histo- 
ry of  higher  education  in  the  United 
States.  In  less  than  5  years  it  had  con- 
cluded a  fundraising  campaign  which 
raised  $259,389,789  for  its  program  and 
endowment  in  a  spectacular  effort 
known  as  the  Program  for  the  Eight- 
ies. 

The  University  of  Pennsylvania, 
founded  by  Benjamin  Franklin  in 
1740.  is  one  of  our  great  national  re- 
sources. In  every  phase  of  American 
life  the  faculty,  students,  and  alumni 
of  this  university  have  made  signifi- 
cant contributions. 

My  daughter  is  a  graduate  of  the 
university,  my  son  is  an  undergraduate 
there,  and  my  son-in-law  is  an  intern 
at  the  hospital  of  the  university,  so  I 
take  particular  satisfaction  in  sharing 
with  my  coUeagues  the  achievements 
of  this  notable  fundraising  effort: 

One  of  this  nation's  oldest  and  most  dis- 
tinguished private  universities,  the  Universi- 
ty of  Pennsylvania,  marked  a  milestone  In 
its  evolution  In  1980:  Alumni  and  friends 
celebrated  the  successful  conclusion  of  the 
largest  fund  raising  campaign  of  the  institu- 
tion's history.  Permsylvania,  foimded  by 
Benjamin  PYanldin  as  The  Academy  in  Co- 
lonial PhUadelphia.  raised  $259,389,789  in 
an   Intensive    five-year   "Program    for   the 


EtghUn."  Only  three  other  American  uni- 
venitte  have  aehleved  or  exceeded  such  a 
coal  tn  a  dnde  campaicn. 

Fennurlvanla  has  always  been  dlsUn- 
guiabed  for  both  pure  scholarship  and  its 
leadership  in  putttnc  knowledce  to  use: 

It  gave  the  nation  its  first  medical  school 
(1766).  flrst  law  oouiMS  (1790).  first  univer- 
sity-owned teaching  hospital  (1874).  and 
first  coUfgistf  school  of  business— the 
Wharton  School  (1681). 

It  estaidished  the  world's  first  psychologi- 
cal clinic  (1886)  and  buUt  ENIAC.  the 
world's  flrst  general-purpose,  all-electronic 
digital  computer  (1846). 

TTnderlylng  the  University's  fame  in  pro- 
fessional fleMs  are  its  strengths  in  the  liber- 
al arts  and  sciences: 

It  is  ranked  among  the  national  leaders  In 
ten  areas  of  the  humanities  and  the  natural 
and  social  scioioes. 

Its  faculty  indudea  a  Nobel  laureate  in 
medicine,  a  PuUtaer  Prisewinner  in  music,  a 
holdCT  of  the  President's  NaUonal  Medal  of 
Science,  more  than  35  of  the  500  VJS.  mem- 
bos  of  the  American  Philosophical  Society, 
the  president  of  the  American  Council  of 
I<eamed  Societies— and  the  heads  of  many 
other  scholarly  organisations. 

Its  graduates,  meanwhile,  have  personi- 
fied Pennsylvania's  front-rank  role  in  apply- 
ing basic  knowledge  to  professional  needs: 

Pennsylvania  has  educated  24  presidents 
of  the  American  Medical  Association,  five 
iwesidents  of  the  American  Bar  Association 
and  the  deans  of  a  doeen  dental  schools.  It 
is  among  the  nation's  top  producers  of  busi- 
ness leaders.  And.  one  of  every  twelve  living 
Fellows  of  the  American  Institute  of  Archi- 
tects Is  among  its  alumni  and  faculty. 

In  the  1060's  the  University  had  concen- 
trated on  bringing  up-to-date  its  physical 
facilities.  To  complement  that  achievement, 
the  Program  for  the  Eighties  focused  on 
"people  and  programs."  giving  highest  pri- 
ority to  faculty  support,  student  aid  and  the 
strengthening  of  academic  ventures. 

The  rarapaign  kicked  off  in  October  1975, 
but  the  planning  for  It  started  three  years 
earlier.  In  1972.  President  Martin  Meyerson 
appointed  a  Devel(H>ment  Commission  to 
study  Pennsylvania's  academic  and  financial 
positions.  The  Commission  recommended  a 
qualitative  buildup  of  Pennsylvania's  many 
academic  strengths.  As  a  central  theme,  it 
envisioned  Joining  together  the  University's 
many  talmts  and  programs  at  all  levels  In 
new  omtbinations  that  would  correlate  one 
vedalty  with  another,  theory  with  practice 
and  the  perceptions  of  the  lil>eral  arts  with 
the  sense  of  social  purpose  and  application 
of  the  professions.  Facilitating  interaction 
between  disciplines  at  Pennsylvania  is  the 
fact  that  this  University— unlike  most 
others  of  its  stature— has  all  of  its  schools 
on  a  single.  2S0-acre  campus.  To  carry  out 
that  theme,  the  campaign  operated  under 
the  symbol  and  slogan.  "One  University." 

Pennsylvania  identified  as  Its  broad  objec- 
Uves: 

To  buUd  upon  the  University's  strong 
points  in  the  arts  and  sciences,  the  bases  of 
all  learning. 

To  enrich  undergraduate  education  in 
style  and  content. 

To  speed  the  application  of  new  health 
knowledge  to  patient  care,  through  "basic- 
clinical"  centers,  better  delivery  systems, 
and  a  new  focus  on  the  public  need  for  pri- 
mary care. 

To  nurture  new  Wharton  School  pro- 
grams in  world  business,  management  for 
not-for-profit  institutions,  entrepreneur- 
ship,  organisational  innovation  and  lifetime 
education. 
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To  endow  the  new  School  of  Public  and 
Urban  Policy,  whkh  trains  professionals 
and  scholars  in  governmental  and  urt>an 
problem-solving. 

TO  broaden  the  role  of  engineering  to  give 
students  in  any  figld  an  understanding  of 
technology  as  a  for«e  in  modem  society. 

To  buttress  the  excellence  of  the  Law 
School. 

To  safeguard  the  quality  of  one  of  the  na- 
Uon's  great  research  and  teaching  libraries. 

To  provide  cultural,  artistic  and  recre- 
ational opportunltigs.  modes  of  student  resi- 
dence and  a  physical  environment  conducive 
to  total  enjoyment  of  the  life  of  the  mind. 

Ta  strengthen  Pennsylvania's  operating 
poslUon  and  inject  more  flexibility  into  its 
budget  by  greatly  lacreasing  its  unrestricted 
Income,  especially  through  Annual  Giving. 

The  University  put  together  a  broad- 
based,  well-orgarjzad  network  of  volunteers, 
including  trustees,  faculty,  staff,  alumni, 
and  friends.  The  campaign  organization 
consisted  of  a  Development  Council.  Cam- 
paign Operating  Committee,  a  Business  and 
Industry  Committee,  a  Foundations  Com- 
mittee, a  Health  Affairs  Committee,  a 
Campus  Committee  and  a  Major  Gifts  Com- 
mittee. 

Throughout  the  campaign,  the  chairman 
of  the  University  Trustees  headed  the  en- 
deavor and  served  as  chairman  of  the  Devel- 
opment Policy  Committee  which  set  overall 
campaign  directions.  Trustees'  chairman 
Donald  T.  Regan,  chairman  and  chief  ex- 
ecutive officer  of  Ii6errill  Lynch  &  Co.,  Inc., 
presided  until  July  of  1978,  when  he  was 
succeeded  by  Paul  F.  Miller,  Jr.,  president 
of  BCiller,  Anderson  and  Sherrerd.  For  the 
first  three  years  of  the  campaign,  its  day-to- 
day business  was  directed  by  a  Campaign 
Operating  Committee,  whose  chairman  was 
John  Eckman.  chairman  and  president  of 
the  Rorer  Group,  Inc.  Director  of  the 
highly  successful  campaign  among  corpora- 
tions was  Reginald  H.  Jones,  chairman  and 
chief  executive  of fli»r  of  the  General  Elec- 
tric Company,  who  also  served  as  chairman 
of  the  Trustees'  Resources  Committee 
which  is  responsilfle  for  the  University's 
total  fund-raising  effort. 

By  the  time  of  the  October  3,  1975  kick- 
off,  a  nucleus  fimd  of  $32  million  had  been 
provided  from  45  current  or  former  trustees. 
This  same  group  later  added  another  $15 
million  in  gifts.  Some  185,000  gifts  were  re- 
ceived from  all  sources  over  the  course  of 
the  campaign.  Individuals  gave  $128  million, 
corporations  over  $40  million,  foundations 
$69  million,  and  associations  $20  million. 

Seven  donors  gave  $4  million  or  more  and 
38  donors  gave  be^een  $1  million  and  $4 
million.  More  than  half  of  the  total— $131 
million— came  from  just  90  gifts.  The  follow- 
ing elements  played  a  major  role  in  reach- 
ing the  $255-million  goal  on  schedule: 

Some  $174  miUioD  came  from  thirteen  re- 
gional areas,  including  $92  million  from 
Philadelphia,  $48  mUIion  from  New  York.  $6 
million  each  from  Washington.  O.C.,  and 
the  Los  Angeles-San  Diego  area,  and  rough- 
ly $4  million  each  from  San  Francisco,  Flor- 
ida and  Texas.  Wlltnington  (Delaware)  and 
Pittsburgh  were  in  the  $3-million  range  and 
Detroit  and  Chicago  both  topped  $1  million. 

Almost  $47  mllliai  was  provided  through 
Planned  Giving,  a  program  that  incorpo- 
rates bequests,  life  Income  trusts  and  memo- 
rial gifts.  Some  500  persons  used  these  ways 
to  support  the  campaign. 

The  Telefund  Project,  a  special  one-time 
event  launched  in  1979,  used  trustee  letters 
and  follow-up  student  phone  calls  to  reach 
72.000  alumni  yet  unapproached.  Pledges  to- 
taling $6.5  million  have  been  received  thus 
far. 

A  Campus  Campaign  aimed  at  Pennsylva- 
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nla's  13.000-«trong  faculty  and  adminiatia- 
tive  staff  is  also  believed  to  have  set  an  offi- 
cial record  for  funds  getterated  by  the  mem- 
bers of  the  University's  "Immediate  family." 
Even  though  all  solidtaUons  were  ^uuie 
through  the  mail  and  participation  was 
anonymous,  the  campus  group  topped  a 
goal  of  $7  mHUon.  Tha  largest  contributor, 
the  School  of  Medicine  helped  to  establish 
four  named  professorships  with  Its  $3  mil- 
lion in  gifts. 

Annual  Giving,  which  began  the  campaign 
at  the  $3-mlllion  level,  advanced  in  carefully 
targeted  Increments  to  $5.9  million.  Spur- 
ring Annual  Giving  to  new  heights  was  a  $1- 
million  matching  fund  set  up  by  a  trustee 
group  in  1978.  Annual  Giving  during  the 
campaign  exceeded  $22  million. 

The  Program  for  the  Eighties  effectively 
doubled  the  rate  of  private  support  of  the 
University  from  approximately  $25  million 
to  $50  million  annually. 

Among  other  notable  accomplishments 
were  the  provision  of  48  named  professor- 
ships; $106  million  in  program  support  for 
such  programs  as  the  Center  for  the  Study 
of  Organizational  Innovation,  the  Early 
American  Studies  Center  and  the  South 
Asian  Studies  Center;  $24  million  for  schol- 
arships and  fellowships;  a  new  Medical  Edu- 
cation Building:  a  new  Small  Animal  Hospi- 
tal; complete  relandacaping  of  College  Hall 
Green;  a  new  baseball  field;  the  refurbish- 
ing of  14  dormitories  and  the  establishment 
of  a  College  House  for  Health  and  Society. 

Upon  completion  of  the  Program  for  the 
Eighties,  the  University  Trustees  adopted 
this  resolution: 

Whereas  the  University  of  Pennsylvania 
has  successfully  accomplished  the  campaign 
goals  set  forth  in  1975; 

Whereas  Pennsylvania's  finances  and  na- 
tional academic  reputation  have  been 
strengthened  and  enhanced; 

Whereas  many  urgent  and  promising  aca- 
demic administrative  and  physical  priorities 
have  been  satisfied; 

Whereas  special  new  opportunities  have 
been  created  through  the  unification  of  the 
campus  and  the  establishment  of  closer  ties 
between  the  faculties  and  schools  thereon; 

The  Trustees  of  the  University  of  Penn- 
sylvania do  acknowledge  the  attainment  of 
One  University  in  spirit  and  in  substance 
and  hereby  pledge  themselves  to  perma- 
nently consolidate  these  gains  and  build 
upon  its  new  foimdatioa.* 


VOLNEY  ADAIR  3COTT:  WOMAN 
OP  ACHIEVEMENT 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  ANDERSON  Of  California.  Mr. 
Speaker,  on  October  23.  the  Business 
and  Professional  Women's  Club  of  San 
Pedro  virill  present  Volney  Adair  Scott 
with  its  Woman  of  the  Achievement 
Award.  It  is  especially  fitting  at  this 
time,  since  the  week  of  October  19-25  is 
National  Business  Women's  Week.  As 
Volney  Scott  is  truly  deserving  of  this 
recognition,  I  would  like  to  take  a  few 
minutes  to  outline  her  accomplish- 
ments. 

Volney  Adair  Scott  is  a  product  of 
the  South  Bay  area;  she  was  bom  in 
Long  Beach  and  educated  in  the  San 
Pedro  School  system.  Volney  left  the 
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area  for  geveral  years  to  study  at  the 
University  of  Arizona,  but  returned  to 
Califomis  State  University  at  Long 
Beach  for  her  degree,  which  empha- 
sized Journalism  and  English. 

Ms.  Scott's  acUvities  in  the  commu- 
nity are  well  known,  u  her  Involve- 
ments have  been  very  diverse.  She  has 
been  extremely  active  In  the  San 
Pedro  Chamber  of  Commerce,  having 
served  as  a  past  president  of  the 
Women's  Division.  Volney  also  served 
on  several  of  the  chamber's  commit- 
tees, including  the  education  and 
ach(x>ls  committee  as  well  as  the  golf 
committee.  Presently.  Volney  is  a 
member  of  the  chamber's  "Ambassa- 
dors Committee,"  and  is  the  chamber 
parliamentarian. 

liir.  Speaker,  Volney's  contributions 
to  the  South  Bay  area  have  indeed 
been  far-reaching.  Her  involvement 
ranges  from  the  Harbor  area  YWCA 
to  the  Harbor  area  Police-Community 
Council,  and  as  finance  chairman  of 
the  Harbor  area's  Bicentennial  Com- 
mittee. Volney  was  a  key  member  of 
the  Cabrillo  Pageant  coxnxalttee,  and 
she  has  served  as  vl(%  president  of  the 
San  Pedro  Episcopal  Day  Sch(x>l. 
When  the  Toberman  Settlement 
House  asked  for  help,  Volney  was  one 
of  the  first  to  volunteer.  She  be(»me 
the  sparkplug  of  their  membership 
drive,  and  the  project  immediately 
took  on  a  new.  dynamic  dimension, 
with  highly  successful  results  for 
which  the  beneficiaries  of  the  Tober- 
man House  can  be  truly  grateful. 

Mr.  Speaker,  Volney  Adair  S(x>tt  has 
been  recognized  time  and  again  for 
her  innumerable  contributions  toward 
making  our  South  Bay  area  a  better 
place  to  live  and  work.  In  1976,  she 
was  accepted  as  a  member  of  the  Orga- 
nization of  Outstanding  Young 
Women  in  America.  The  following 
year,  Volney  won  the  individual  devel- 
opment speakoff  in  her  local  Business 
and  Professional  Women's  Club.  She 
went  on  to  win  the  district  competi- 
tion, and  represented  the  district  in 
the  statewide  contest.  Furthermore, 
Ms.  Scott  is  president-elect  of  the  San 
Pedro  Club  for  the  coming  year. 

It  might  occur  to  my  colleagues  that 
all  I  have  mentioned  thus  far  are  ac- 
tivities outside  of  any  career.  Here  too, 
Volney  Scott  is  successful.  She  owns 
and  operates  Volney  Unlimited,  an  ad- 
vertising, finance,  and  bookkeeping 
concern  in  San  Pedro.  That  Volney  ad- 
mirably balances  all  these  time-con- 
suming activities  so  well  is  further  Jus- 
tification for  her  being  honored  with 
the  San  Pedro  Business  and  Profes- 
sional Women's  Club  Woman  of 
Achievement  award. 

My  wife,  Lee,  Joins  me  in  congratu- 
lating Volney  upon  receiving  this  pres- 
tigious award.  Her  dedication,  leader- 
ship and  service  to  San  Pedro  and  the 
entire  South  Bay  community  is  great- 
ly  appreciated   by   us   all.   We   wish 
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Volney.  and  her  daughter.  Dhyana 
Ouray,  all  the  best,  and  hope  that  the 
years  ahead  will  continue  to  be  not 
only  successful  ones,  but  happy  years 
as  well.* 

CARTER'S  NUCLEAR 
NONPROLIPERAnON  POLICY 


HON.  PAUL  FINDLEY 

or  nxmois 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday.  October  1, 1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  ad- 
verse impact  on  U.S.  nonproliferation 
efforts  of  President  Carter's  decision 
to  ship  nuclear  fuel  to  India  and  the 
Senate  vote  permitting  him  to  do  so  is 
already  becoming  evident  aroimd  the 
globe. 

A  September  25  article  in  the  Zurich 
Neue  Zuercher  Zeitung  expresses  the 
Swiss  reaction.  The  Swiss  Join  the 
other  European  nations  who.  because 
of  the  Carter  action  on  India,  are 
showing  their  open  disdain  for  the  ad- 
ministration's nonproliferation  policy. 
If  the  United  States  will  not  take  mini- 
mal steps  vis-a-vis  India,  how  can  this 
country  expect  European  cooperation 
in  precluding  a  Pakistani  or  Iraqi 
bomb? 

It  is  now  up  to  the  State  Depart- 
ment, to  the  White  House,  and  to 
those  others  who  argued  so  strenuous- 
ly that  shipping  the  fuel  in  question  to 
India  would  not  hurt  U.S.  credibility 
In  nuclear  nonproliferation  efforts  to 
prove  it. 

The  article  follows: 

Bern  as  Washington's  Scapegoat? 

The  Carter  administration  is  presently 
trying  to  wrestle  an  agreement  from  the 
U.S.  Senate  to  supply  enriched  uranium  to 
India.  At  the  same  time,  the  same  Carter 
administration  is  launching  a  barrage 
against  Switzerland,  a  publicized  barrage 
which  also  makes  use  of  indiscretions,  be- 
cause Swiss  firms  are  supplying  Pakistan, 
not  with  fissionable  material  or  with  "sensi- 
tive" technology  for  producing  nuclear 
bombs,  but  with  industrial  products  for  gen- 
eral use,  albeit  very  valuable  products. 

The  Carter  administration  admits  ttiat  by 
Issuing  export  licenses  for  these  goods,  Swit- 
zerland in  no  way  violates  the  "letter"  of 
the  nonproliferation  treaty.  But  the  admin- 
istration imputes  that  Switzerland  is  violat- 
ing the  "spirit"  of  the  treaty,  because  the 
products  supplied  to  Pakistan  could  possibly 
be  indirectly  used  for  building  a  nuclear 
bomb. 

Thus  the  nuclear  power  United  States 
plans,  for  foreign  policy  reasons,  to  supply 
an  Asian  country,  which  accordbig  to  offi- 
cial statements  intends  to  buUd  nuclear 
bombs,  with  the  important  fissionable  mate- 
rial despite  the  nonproliferation  treaty  and 
despite  its  own  legislation  on  nuclear  ex- 
ports of  1978.  On  the  other  hand,  Washing- 
ton talks  about  "punitive  measures"  against 
the  nuclear  have-not  Switzerland,  because  it 
exports  industrial  equipment  to  other 
states,  Argentina  or  Pakistan  for  instance, 
which  can  be  used  for  building  nuclear 
energy  installations,  among  other  things, 
but  which  is  not  listed  in  the  nonprolifera- 
tion treaty. 

The  arguments  advanced  by  the  United 
States  are  hardly  credible.  When  the  treaty 
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on  the  "nonproliferation"  of  nuclear  arms 
became  effective  in  1970.  many  govern- 
ments, including  somewhat  belatecDy  Swlt- 
serland.  signed  the  document,  expecting 
that  It  would  help  avoid  having  many  ooun- 
trles  get  hold  of  nuclear  arms.  This  expecta- 
tion combined  with  the  hope  that  the  big 
powers  would,  on  the  one  hand,  reduce  thel*' 
stocks  of  lethal  nuclear  arms  and.  on  the 
other,  facilitate  the  peaceful  use  of  nuclear 
energy.  The  treaty  expressly  established  the 
"inalienable  right  of  all  parties  to  use  nucle- 
ar energy  for  peaceful  purposes  without  dis- 
crimination." 

It  is  this  equal  right  of  the  parties  to  the 
treaty  which  is  threatened  in  practice,  if  the 
suppliers  of  nuclear  fuel  refuse  to  issue 
transport  licenses  with  the  ol>vious  inten- 
tion of  cornering  or  even  eliminating  unwel- 
come competitors  in  the  sector  of  technolog- 
ical, non-nuclear  equl{«nent.  At  the  second 
revisioning  conference  on  the  nonprolifera- 
tion treaty  in  Geneva  recently  the  Swiss  del- 
egation stated  rightly  (and  with  the  broad 
approval  of  other  states)  that  the  plan  to 
achieve  the  nonproliferation  of  nuclear 
arms  by  restricting  the  civil  use  of  nudear 
energy  was  unrealistic.  Chicanery  against  a 
small  country  wtilch  has  no  nuclear  fuel  re- 
sources of  its  own  and  strictly  adheres  to 
the  agreements  would  bring  about  nothing 
in  this  respect.  Instead  efforts  need  to  be 
undertaken  elsewhere  to  abolish  the  politi- 
cal reasons  for  building  nuclear  arms. 

All  things  considered,  there  is  the  un- 
pleasant impression  that  Bern  has  becone 
the  current  scapegoat  of  the  Carter  admin- 
istration for  domestic  or  election  reaaoDS. 
This  role  fits  poorly  Into  the  picture  of  close 
confidence  which  characterizes  Swisa-Uf. 
reUtlons  in  the  light  of  the  fact  that  Swit- 
zerland represents  the  U.S.  interests  in  Iran. 
A  settlement  of  the  present  differences  with 
the  renunciation  of  unilateral  pressure 
would  seem  to  be  invaluable  to  both  sides.* 


CHICAGO'S  POLISH  AMERICAN 
EXHIBIT 


HON.  JOHN  G.  FARY 

OP  nxiNois 

IN  THE  HOUSE  OF  REPRESEHTaTtVKS 

Wednesday.  October  1,  1980 

•  Mr.  FARY.  Mi.  Speaker,  the  Polish 
American  exhibit  was  a  resounding 
success  this  past  weekend  of  Septem- 
ber 19,  20.  and  21.  Held  at  Chicago's 
Navy  Pier  and  attended  by  over  75,000 
people,  it  was  a  fitting  tribute  to 
Polish-Americans  everywhere. 

Among  the  exhibitors  were  the  air- 
lines, importers,  political  groups,  art- 
ists, food  manufacturers,  travel  agen- 
cies, bookstores,  bakeries,  professional 
associations,  newspaper  publishers, 
schools  and  retailers  of  all  kinds.  A 
special  display  of  products  and  serv- 
ices could  be  found  in  the  internation- 
al bazaar,  where  the  rest  of  the  world 
had  the  opportunity  to  meet  Polonla 
and  vice  versa.  Another  favorite  spot 
of  special  interest  was  the  heritage 
area,  where  the  greatness  of  Polish  and 
Polish  American  culture  could  .be 
explored. 

Founded  in  1976  by  Lee  Jasinski 
Herbert,  the  exhibition  has  grown 
from  1,200  participants  that  year  to 
75.000  in  1980.  This  year's  program  en- 
Joyed  an  unprecedented  success  due  to 
the  very  fine  work  of  T.  Ronald  Ja- 
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Blnskl  Herbert,  the  exhibition's  public 
relations  director. 

Organizations  that  will  benefit  from 
the  proceeds  of  the  exhibition  are  the 
Polish  Welfare  Association  and  the 
Heritage  Club  of  Polish  Americans. 

The  POIr-AM-EX  provided  a  worth- 
while program  for  the  people  of  Chica- 
go. The  general  public  was  made 
aware  of  the  achievements  of  Ameri- 
cans of  Polish  descent  in  business,  cul- 
tiuv.  the  professions,  and  the  perform- 
ing arts.* 


THE  STATE  OF  AMERICA'S 
DEFENSE 


HON.  JOHN  P.  MURTHA 

OP  PKRIfSTLVAinA 
IM  THE  BOUSB  OF  RKPRBSENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  BCDRTHA.  Mr.  Speaker,  Ameri- 
ca's defense  is  at  a  crucial  point.  We 
face  the  beginning  of  the  1980's  with 
vital  decisions  to  be  made  on  Ameri- 
ca's mOitary.  It  cannot  be  overlooked 
that  those  decisions  will  determine  our 
future  as  a  nation,  and  set  the  course 
for  the  free  world  for  the  remainder  of 
this  century. 

To  anyone  who  has  reviewed  the  in- 
formation on  America's  military.  I 
think  these  conclusions  must  be  obvi- 
ous. During  the  first  half  of  the  1970's, 
although  many  Americans  did  not 
notice  it.  the  Soviets  were  steadily  in- 
creasing their  military '  capabilities 
while  n.S.  defense  efforts  were  declin- 
ing in  real  terms.  As  I  have  said:  I  am 
no  longer  convinced  America  is  the 
strongest  military  power  in  the  world. 
That  decline  in  defense  strength  must 
be  reversed. 

Some  of  the  steps  we  must  take  are 
clear 

First,  we  must  be  willing  to  make  the 
financial  commitment  to  military 
strength.  The  defense  budget  ap- 
proved by  the  House  of  Representa- 
tives totals  $156  billion,  the  largest  de- 
fense budget  in  history.  I  serve  on  the 
Defense  Appropriations  Subcommit- 
tee, and  during  our  6  months  of  hear- 
ings, the  testimony  proved  there  could 
be  no  doubt  of  the  need  for  such 
spending— not  Just  this  year,  but  for 
many  years  to  come. 

Second,  we  must  direct  our  attention 
to  both  nuclear  and  conventional 
strength.  The  United  States  and  the 
n.S.SJl.  still  hold  enough  nuclear 
strength  to  destroy  one  another  many 
times  over,  but  we  must  not  weaken 
our  nuclear  c^>ability  to  a  point 
where  the  Soviets  find  the  losses  they 
would  sustain  in  such  a  war  accept- 
able, given  the  limit  of  damage  we 
could  do  to  the  Soviet  Union.  In  short, 
we  can  never  aUow  them  to  think  they 
can  win  a  nuclear  war.  On  convention- 
al strength.  I  am  convinced  we  have 
fallen  behind.  Even  in  the  nuclear  age, 
the  potential  for  slow,  persistent  coun- 
try-by-country aggression  remains, 
and  the  United  States  miist  be  willing 
to  draw  the  line  to  help  protect  other 
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free  countries,  and  have  the  tanks, 
weapons,  g\ins,  and  so  forth  to  back  up 
our  commitment. 

Third,  we  must  continue  to  review 
American  military  manpower.  I 
strongly  suppoited  return  of  draft  reg- 
istration to  help  our  Nation  be  pre- 
pared. The  fact  is  we  may  have  to 
return  to  a  draft.  All  the  services  lack 
enough  troop  strength,  and  enough 
trained  strength.  As  equipment  be- 
comes more  and  more  sophisticated,  so 
must  the  personnel  to  operate  it,  and 
at  the  present  time  this  technological 
ability  is  in  doubt. 

Fourth,  military  planning  cannot  be 
static.  We  must  be  better  prepared  to 
meet  all  contingencies  around  the 
world,  to  react  quickly  and  surely,  and 
to  make  certain  our  adversaries  luiow 
we  will  act. 

Against  that  backdrop,  let  me  enu- 
merate for  you,  briefly,  some  of  the 
steps  we  have  approved  in  that  de- 
fense budget  to  help  meet  these  needs. 

First,  we  approved  funds  for  the  pro- 
duction of  the  new  F-16  and  P-18  air- 
craft, and  the  KM-1  tank.  These  are 
basic  steps  to  help  our  ground  and  air 
capabilties,  designed  to  include  the 
most  modem  technology. 

Second,  in  order  to  improve  our  abil- 
ity to  respond  rapidly  in  case  of  a  non- 
NATO  military  contingency,  we  have 
created  a  rapid  deployment  joint  task 
force,  and  assigned  Army,  Navy,  and 
Marine  units  as  well  as  tactical  fighter 
and  aircraft  wings  to  develop  a  better 
quick-response  capability.  This  must 
be  upgraded,  however,  from  its  present 
capabilities. 

Third,  plans  outlined  in  this  budget 
caU  for  updatfaig  and  building  new 
ships;  our  current  plans  call  for  ex- 
tending our  fleet  to  a  full  550  ships. 
We  will  purchase  new  attack  subma- 
rines and  frigates  as  well  as  improving 
our  air  and  sea  defense  systems. 

Fourth,  we  have  placed  a  great  em- 
phasis on  recruiting  programs  and  re- 
taining the  trained,  sldlled  personnel 
we  have.  We  are  rapidly  approaching 
the  point  where  we  must  make  a  final 
decision  on  the  success  of  the  All-Vol- 
unteer Force  and  how  it  will  fit  into 
our  manpower  needs  for  the  coming 
decade. 

Ladies  and  gentlemen  of  the  House, 
I  cannot  overemphasize  to  you  how 
complex  and  difficult  our  military  sit- 
uation is.  I  need  not  tell  you  how  criti- 
cal it  is  to  our  Nation  and  our  free- 
dom. Possibly,  the  most  positive  de- 
fense step  to  come  out  of  the  year 
1980  is  the  growing  realization  by  so 
many  Americans  of  the  true  defense 
problems  we  f  aoe. 

Just  as  our  military  problems  did 
not  develop  overnight,  neither  will 
they  be  eliminated  by  one  budget,  or 
one  decision.  We  must  continue  to 
press  for  military  improvements,  and 
we  must  remember  how  high  the 
stakes  are  to  our  future.  With  that 
guidance  and  that  goal,  I  believe  we 
can  continue  to  offset  the  might  of 
the  Soviet  Union,  but  we  must  be  dili- 
gent in  our  task,  sure  in  our  goal,  and 
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determined  to  insure  peace  and  stabil- 
ity through  military  strength.* 


TAX  CREDIT  FOR  DOMESTIC 
AUTOS 


HON.  CHARLES  E.  GRASSLEY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  am 
introducing  legislation  today  which 
will  provide  purchasers  of  domestic 
automobiles  with  a  10-percent  tax 
credit.  This  tax  credit  will  be  applied 
to  domestically  manufactured  vehicles 
that  have  a  fuel  efficiency  better  than 
1  mile  per  gallon  over  the  corporate 
average  fuel  economy— CAFE— stand- 
ards. The  amount  of  the  credit  will  l>e 
limited  to  $800  per  vehicle. 

The  American  automobile  industry 
is  facing  serious  financial  difficulties 
due  to  the  staggering  costs  of  retool- 
ing their  plants  to  produce  smaller, 
more  fuel-efficient  vehicles.  Twenty- 
seven  percent  of  the  new  car  sales  in 
the  first  4  months  of  1979  were  sales 
of  imported  automobiles.  These  two 
factors— significantly  higher  costs  and 
smaller  market  shares— have  seriously 
injured  the  domestic  automobile  in- 
dustry. Thirteen  or  fourteen  domestic 
automobile  assembly  plants  have 
closed  nationwide.  Some  284,000  auto 
workers  are  unemployed.  In  the  first  7 
months  of  1980,  900  car  dealershi(>s 
have  failed  throughout  the  United 
States,  leaving  100,000  dealership  em- 
ployees out  of  work.  In  my  home  State 
of  Iowa,  65  automobile  dealerships 
have  closed;  95  pencent  of  those  deal- 
erships sold  domestic  automobiles. 

The  effects  of  a  depression  in  the 
automobile  industry  are  not  confined 
to  that  industry  alone.  One  job  in 
seven  is  tied  to  the  automobile  indus- 
try and  over  1  million  workers  are  out 
of  work  in  automobile-related  indus- 
tries. I  submit  that  the  time  has  come 
to  take  affirmative  action  to  help  the 
automobile  industry  through  these 
troubled  times. 

For  that  reason.  I  am  introducing 
this  measure  to  help  out  our  domestic 
automobile  industry,  our  workers  who 
depend  on  its  health  for  their  liveli- 
hood, our  small  businesses  who 
depend  upon  automobile  sales  to 
remain  in  business,  and  to  encourage 
the  purchase  of  energy-efficient  vehi- 
cles which  will,  in  turn,  lessen  this  Na- 
tion's dependence  on  foreign  sources 
of  oil. 

It  is  infrequent  that  a  tax  measiu-e 
can  be  structured  to  address  so  many 
problems— fuel  efficiency,  improving 
our  balance  of  trade  situation,  assist- 
ing domestic  industry  and  small  busi- 
ness and,  most  importantly,  arresting 
unemployment.  My  bill  encourages  in- 
dividuals to  part  with  their  gas  guz- 
zlers and  purchase  more  fuel-efficient 
domestic  models.  The  benefits  are 
readily  apparent.  The  national  aver- 
age of  miles  traveled  per  gallon  of  fuel 
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consumed  in  1978  was  14.06  miles  per 
gallon.  In  model  year  1991,  the  models 
which  are  being  introduced  in  the  next 
few  weeks,  the  CAFE  average  must  be 
22  miles  per  gallon.  This  is  a  fuel  econ- 
omy improvement  of  nearly  8  miles 
per  gallon.  This  statistic  is  the  basis 
for  Lee  laccocca's  claim  that  if  every- 
body in  the  United  States  were  driving 
a  K-body  Chrysler,  we  wouldn't  need 
to  Import  any  more  foreign  oil. 

My  bill  will  cost  $1.9  billion  per  year 
in  lost  tax  revenues.  For  my  colleagues 
who  might  be  tempted  to  find  my  bill 
too  costly,  I  encourage  you  to  recall 
the  additional  supplemental  appropri- 
ation we  passed  just  yesterday  for  the 
Unemployment  Compensation  Act  of 
1980,  a  measure  which  will  cost  Ameri- 
can taxpayers  $1.4  billion  over  the 
next  6  months.  This  does  not  take  into 
accoimt  the  devastating  psychological 
impact  on  the  over  1  million  workers 
in  the  automobile  industry  and  related 
industries  who  have  lost  their  jobs.  In- 
vesting in  production  rather  than  loan 
guarantees  and  unemployment  com- 
pensation benefits  is  a  more  construc- 
tive way  to  address  this  serious  prob- 
lem, both  fiscally  and  psychologically. 

I  Invite  my  colleagues,  who  are  inter- 
ested in  taking  positive  action  to  aid 
the  domestic  automobile  industry,  to 
give  their  support  to  this  measure.* 


MARK  STEVEN  LIEBLEIN 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  BOB  WIUSON.  Mr.  Speaker,  I 
wish  to  call  my  colleagues'  attention 
to  an  outstanding  young  constituent 
of  mine,  Mark  Steven  Lieblein,  who 
has  been  named  the  most  outstanding 
high  school  senator  in  the  United 
States  by  the  National  Forensic 
League.  According  to  his  coach,  this  is 
the  first  time  that  anyone  from  San 
Diego  has  taken  first  place  in  a  Na- 
tional Forensic  Tournament. 

In  the  7  day,  nonstop  speech  tourna- 
ment, 1,200  students  from  49  States 
took  part,  and  Mark  emerged  from  the 
competition  in  first  place.  The  dedica- 
tion and  the  excellence  he  displayed 
are  most  deserving  of  our  admiration 
and  attention.  I  congratulate  him  for 
his  outstanding  record  of  success  in 
the  art  of  public  speaking  and  extend 
sincere  best  wishes  for  his  every  suc- 
cess in  his  future  endeavors. 

As  a  portion  of  my  remarks,  I  ask 
unanimous  consent  to  include  a  Cali- 
fornia Legislature  resolution  approved 
by  the  joint  rules  committee  in  com- 
memoration of  this  young  man's  re- 
markable feats: 

California  Legislature  Resolution- 
Relative  TO  Mark  Steven  Ijeblein 

Whereas  Mark  Steven  Lieblein  is  deserv- 
ing of  special  recognition  and  the  highest 
commendations  for  his  exemplary  display  of 
prowess  in  public  debate;  and 

Whereas  17-year-old  Mark  competed  as  a 
junior  on  the  Patrick  Henry  High  School 
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Speech  Team  and  wu  delegate  to  the  Na- 
tional Forensic  League  Tournament  in 
Huntsville,  Alabama;  and 

Whereas  1300  students  from  49  States 
took  part  in  a  seven-day.  non-stop  speech 
tournament,  and  Mark  took  first  place  In 
the  Nation,  and  was  voted  the  most  Out- 
standing Senator,  becoming  the  first  San 
Dlegan  to  win  national  honors;  and 

Whereas  the  dedication  and  determina- 
tion, as  well  as  the  excellence,  which  are  re- 
quired to  attain  prominence  in  any  field  of 
endeavor,  most  especially  in  academics,  are 
deserving  of  public  acknowledgement  wher- 
ever they  appear;  now,  therefore,  be  It 

Resolved  by  the  Joint  Rxdet  Committee  of 
the  Senate  and  the  Assembly,  That  the  Mem- 
bers commend  Mark  Steven  Lieblein  for  his 
outstanding  record  of  success  in  the  art  of 
public  speaking,  congratulate  him  on  plac- 
ing first  in  the  Nation,  and  being  voted  the 
most  outstanding  senator,  and  extend  sin- 
cere best  wishes  for  his  every  success  In  his 
future  endeavors;  and  be  it  further 

Resolved,  That  a  suitably  prepared  copy 
of  this  resolution  be  transmitted  to  Mark 
Steven  Lieblein.* 


THE  PRESIDENT'S  TAX 
PACKAGE 


HON.  JACK  F.  KEMP 

OP  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1, 1980 

•  Mr.  KEMP.  Mr.  Speaker,  the  Presi- 
dent's most  recent  economic  program 
is  distinctly  odd.  After  denouncing 
long-standing  Republican  efforts  to 
reduce  marginal  tax  rates  as  inflation- 
ary, he  has  produced  an  economic 
package  almost  devoid  of  incentives, 
and  dubbed  it  anti-inflationary.  He 
has  taken  a  number  of  off-the-shelf 
subsidies,  and  called  them  tax  incen- 
tives. He  has  increased  Federal  spend- 
ing and  loan  guarantees,  and  called  it 
public  investment.  In  sum.  President 
Carter's  most  recent  shift  in  direction 
is  dismally  consistent  in  one  respect:  It 
proposes  to  extend  still  further  the 
Federal  management  of  our  economy. 

Dr.  Paul  Craig  Roberts  of  George- 
town University's  Center  for  Strategic 
and  International  Studies  analyzed 
the  President's  tax  package,  and  con- 
cludes that: 

The  President's  plan  is  a  good  way  to  lose 
revenues  and  nin  up  the  deficit  in  order  to 
prevent  the  kind  of  incentive  tax  cuts  the 
economy  needs  if  it  is  ever  to  grow  out  from 
under  Washington's  thumb.  •  •  •  Rather 
than  increase  production  incentives,  many 
aspects  of  the  President's  proposal  increase 
the  discretionary  power  of  government. 

Dr.  Roberts  underlines  the  growing 
consensus  that  traditional  demand- 
management  policies  have  failed,  and 
that  it  is  time  for  the  Federal  Govern- 
ment to  begin  removing  the  disincen- 
tives which  are  strangling  our  econo- 
my. 

I  urge  my  colleagues  to  read  this  im- 
portant paper. 

The  article  follows: 

The  President's  Tax  Package 
(By  Paul  Craig  Roberts) 

The  popular  pressure  for  tax  cuts,  first 
recognized    by    the    Kemp-Roth    bill,    has 
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forced  Jimmy  Carter  into  a  tax  cut  proposal 
of  his  own  in  his  struggle  to  hold  od  to  tbe 
Presidency.  This  is  an  abrupt  turnaround 
for  a  man  who  only  a  few  weeks  ago  was  de- 
nouncing tax  cuts  as  "fiercely  inflationary." 
Unlike  the  Republican  plan  or  the  Senate 
Finance  Committee's  bill,  the  Pnaldent's 
package  purchases  small  amounts  of  tax  re- 
duction at  the  expense  of  large  Increases  In 
government  power.  It  contrasts  strikingly 
with  the  Inclination  of  the  Finance  Commit- 
tee and  Reagan-Kemp-Roth  to  lower  tbe 
tax  rates,  and  leave  the  market  to  aUocate 
resources. 

TRX  ATTACK  OH  RXAOAM-KKlfP-ROTH-OUARlIZD 

Only  a  few  weeks  ago  President  Carter 
told  a  national  TV  audience  that  the  $M  ba- 
llon Republican  tax  cut  proposal  would 
cause  "fierce  inflation."  Now  Candidate 
Carter  has  proposed  a  $27.6  billion  tax  cut 
in  his  own  name  which,  he  says,  is  "anti-in- 
flationary." By  proposing  a  tax  cut  himself, 
the  President  has  undercut  his  attack  on 
the  Republican  plan,  since  no  one  will  be- 
lieve that  $8.4  billion— the  difference  be- 
tween his  plan  and  Reagan's,  and  only  one- 
third  of  one  percent  of  ONP— Is  enough  to 
bridge  the  wide  gap  between  "fierce  infla- 
tion" and  "anti-Inflation." 

Following  as  It  does  the  Senate  Finance 
Committee's  proposal  for  a  $38  billion  tax 
cut  package,  the  Administration's  proposal 
puts  to  rest  the  pundits'  claim  that  Reagan- 
Kemp-Roth  is  bad  poUtlcs.  With  the  debate 
settled,  attention  wUl  now  focus  on  the  rela- 
tive merits  of  the  three  competing  propos- 
als. The  Republican  plan  is  "supply -side"  to 
the  core,  and  would  provide  the  most  Incen- 
tives to  increase  production. 

THE  finance  coMmrm's  anx 

The  Finance  Committee's  bill  "wastes" 
about  $7  billion  in  enlarging  the  zero  brack- 
et amount  (formerly  the  standard  deduc- 
tion) and  the  personal  exemption— "tax 
cuts"  that  are  more  effective  at  dropping 
lower  income  earners  from  the  tax  rolls 
than  at  Increasing  production  incentives. 
However,  except  for  these  and  the  faster  de- 
preciation write-offs  allowed  for  subsidized 
public  housing,  the  bulk  of  the  Finance 
Committee's  bill  is  an  application  of  incen- 
tive oriented  "supply-side"  economics.  The 
bill:  (1)  replaces  the  large  number  of  useful 
life  categories  for  depreciating  plant  and 
equipment  with  a  2-4-7-10  depreciation 
system,  thus  allowing  faster  capital  cost  re- 
covery. (2)  lowers  the  capital  gains  tax  from 
28  percent  to  a  maximum  of  20  percent,  and 
(3)  lowers  slightly  both  personal  and  corpo- 
rate income  tax  rates. 

The  Republican  plan  is  more  heavily 
weighted  with  "individual"  than  "business" 
tax  reductions.  The  Finance  Committee's 
package  aUows  $22  billion  for  Individuals 
and  $17  billion  for  business  (as  measured  by 
static  revenue  loss),  a  56-44  percent  distri- 
bution which  reflects  productivity  concerns 
ttiat  more  than  the  traditional  one-Uiird 
should  go  to  business.  To  the  astonlstunent 
of  commentators,  the  President's  proposal 
reserves  55  percent  of  the  tax  cut  for  busi- 
ness. 

THE  PRESIDENT'S  TAX  PACKAGE  AND  THE 
GROWTH  OF  GOVERNMENT 

The  front  page  of  the  Wall  Street  Journal 
proclaimed  that  Carter's  proposal  "differs 
siiarply  from  traditional  Democratic  cures. 
Instead  of  big  spending  programs  to  create 
jobs,  the  program  focuses  on  tax  cuts."  But 
a  closer  look  shows  that  the  President's  pro- 
posals establish  precedents  for  using  the  tax 
system  for  aims  quite  different  from  lower- 
ing marginal  tax  rates  or  increasing  produc- 
tion incentives.  The  Administration's 
supply-side  vocabulary  cloaks  other  ends. 

At  first  appearance.  Carter's  proposal 
looks  like  nothing  more  than  a  clever  politi- 
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cal  more.  By  off «inc  more  than  half  of  his 
tax  cut  to  barineas.  be  can  hope  to  pull  sup- 
port away  from  the  Republican  plan.  Also, 
baytaic  only  reeently  alleged  that  tax  cuts 
are  Inflationary,  this  way  of  dlff erentiatlnK 
hto  product  helps  him  avoid  the  appearance 
of  another  policy  tllp-fkH>-  He  can  assert 
\t^t  hlg  tax  package  is  anti-inflationary  be- 
came it  iliiiisfi  bustneas  investment  and 
productivity  rather  than  individual  rate  re- 
duction. 

Hki  proposal  to  make  the  investment  tax 
credit  (ITC)  refundable  helps  him  on  both 
counts.  Many  business  leaders  have  wanted 
a  refundable  credit.  It  would  especially 
benefit  troubled  sectors  of  major  industry 
like  car  and  metal  manufacturers,  railroads 
and  utilities.  And.  eoonomicaUy  speaking, 
since  the  raUnttle  for  the  ITC  is  to  boost 
the  incentive  for  investment  in  new  equip- 
ment, there  is  no  sense  excluding  firms 
without  any  tax  liability.  Often  it  is  rapidly 
growing  and  newly  organized  firms— firms 
iMiriny  heavy  investments  in  new  equip- 
ment—that are  unable  to  fully  benefit  from 
a  non-refundable  credit. 

The  President's  proposal  for  a  refundable 
ITC  is.  then,  an  economically  rational  and 
politically  astute  manuever— but  in  more 
ways  than  one.  It  paves  the  way  for  making 
other  tax  credits  refundable.  For  example, 
the  Kennedy  "liberals"  want  to  make  the 
child  care  credit  refundable.  Paralleling  the 
argument  for  a  refundable  ITC,  they  claim 
that  the  chUd  care  credit  is  unfair  to  people 
with  no  tax  liability  against  which  to  apply 
the  credit. 

Once  auto  and  steel  makers  have  refunda- 
ble credits,  the  poor  cannot  be  denied 
theirs.  This  calculation  perhaps  explains 
why  Senator  Kennedy  supports  the  refund- 
able ITC  instead  of  assuroing  his  usual  pos- 
ture of  attacking  handouts  to  big  business. 
It  might  also  explain  why  a  business-baiting 
President  would  propose  it.  The  child  care 
credit  is  sizeable— up  to  $800  per  eligible 
return— and  making  it  reftmdable  would  be 
a  big  step  forward  for  the  Federal  welfare 
system.  A  refundable  chUd  care  credit  could 
become  a  very  expensive  income  redistribu- 
tion scheme. 

The  proposal  expands  the  federal  welfare 
concept  in  other  ways  as  weU.  Since  firms 
that  lose  money  would  benefit  from  the 
credit,  the  principle  of  extending  the  dole  to 
business  would  be  established.  A  result 
could  be  that  bailouts  would  be  institution- 
alized in  place  of  the  present  case-by-case 
consideration  by  Congress.  Subsidizing 
money-losing  businesses  as  a  general  princi- 
ple is  not  the  way  to  "make  careful  invest- 
ments in  American  productivity."  A  refun- 
dable ITC.  while  defensible  in  itself,  might 
open  a  can  of  worms  and  ultimately  do  more 
harm  than  good. 

The  President  proposes  to  expand  the 
ITC  in  another  way  that  is  likely  to  contrib- 
ute to  the  growth  of  government.  His  pack- 
age contains  a  provision  for  an  additional  10 
percent  refundable  ITC  targeted  to  revital- 
ize declining  areas.  To  qualify  firms  must 
obtain  "certificates  of  necessity"  from  the 
Commerce  Department.  Neither  eligible 
areas  nor  criteria  for  deciding  eligible  proj- 
ects has  been  defined. 

The  operation  of  the  bonus  ITC  would 
likely  be  highly  politicized.  Since  the  alloca- 
tion of  the  tax  benefit  is  dependent  upon 
the  action  of  the  certifying  authority,  gov- 
ernment acquires  the  ability  to  extend  sub- 
stantial tax  privileges  to  its  friends  and  to 
withhold  favors  from  the  politically  uncoop- 
erative. Even  if  the  system  could  be  operat- 
ed free  of  political  corruption,  the  allocation 
of  resources  by  government  authority, 
rather  than  by  impersonal  market  tests, 
means  reduced  efficiency  in  the  economy's 
operation. 
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OTHXR  CONCKRNS  ABOUT  THE  DEPRECIATION 
PROPOtALS 

Two  Other  aspects  of  the  President's  de- 
predation proposals  should  be  noted: 

1.  Under  the  Administration's  proposal 
the  rate  of  depreciation  for  equipment 
would  be  accelerated  up  to  40  percent  great- 
er than  under  present  law.  In  conjunction 
with  the  faster  write-offs,  however,  the 
Treasury  Secretary  would  be  given  the  au- 
thority to  adjust  the  rates  periodically.  The 
price  of  faster  write-offs  is  an  Increase  in 
the  discretionary  power  of  government. 

2.  Also  in  conjunction  with  accelerated  de- 
preciation and  a  reduction  in  the  number  of 
asset  classes,  the  President  proposes  to  re- 
place vintage  accounting  with  open-end  ac- 
counting. Vintage  aocounting  segregates 
assets  by  year  of  acquisition,  while  open-end 
accounting  provides  for  one  account  of  each 
property  type  irrespective  of  the  year  that 
assets  are  SM;quired.  The  number  of  asset  ac- 
counts would  be  significantly  reduced.  The 
result  is  simplified  accounting  and  less 
record  keeping  compared  to  present  law, 
and  this  is  all  'a  the  good. 

However,  applying  a  fixed  depreciation 
rate  to  an  open-end  account  means  that 
there  is  always  a  tail,  or  residual  balance,  in 
the  account  that  is  never  recovered.  Conse- 
quently the  present  value  of  the  depreci- 
ation allowances  under  open-end  accounting 
is  less  than  under  vintage  accounting.  The 
difference  is  not  great  in  all  cases  for  any 
particular  asset,  but  the  accumulated  effect 
is  likely  to  be  substantial  over  a  period  of 
years. 

When  the  disadvantages  that  are  mixed  in 
with  the  advantages  are  noted,  the  Presi- 
dent's proposal  is  less  pro-business  than  it 
lootcs  on  its  face.' 

THE  PRESIDENT'S  PROPOSAL  FOR  INDIVIDUAL 
TAX  REDVCTION 

When  the  individual  side  of  the  Presi- 
dent's tax  proposal  is  examined,  it  again  re- 
veals the  use  of  tax  reduction  for  other  pur- 
poses. For  individuals  the  proposal  centers 
on  an  income  tax  credit  to  partially  offset, 
out  of  general  revenues,  the  scheduled  rise 
in  the  Social  Security  tax  for  2  years  (1981 
and  1982).  The  effect  of  the  proposal  is  re- 
distributive.  The  more  a  taxpayer's  income 
exceeds  the  amount  subject  to  the  social  se- 
curity tax,  the  smaller  is  the  percentage  re- 
duction in  his  total  tax  liability,  and  the 
more  he  is  discriminated  against  by  the  tax 
credit.  More  fundamentally  the  proposal 
amounts  to  an  assault  on  the  contributory 
principle  of  the  Social  Security  system. 

Some  policymakers  favor  funding  the 
system,  which  is  regarded  as  a  contributory 
pension  system  by  most  people  who  pay  into 
it,  out  of  general  revenue  funds.  That  would 
alter  people's  perception  of  Social  Security 
and  help  them  to  see  it  as  a  welfare  system. 
A  means  test  denying  the  benefits  to  people 
with  atjove  average  incomes  would  likely 
follow.  The  result  would  be  to  turn  a  retire- 
ment system  into  an  Income  redistribution 
system. 

If  President  Carter  wants  to  provide  tax 
relief  to  individuals,  be  has  many  alterna- 
tives that  do  not  compromise  the  contribu- 
tory principle  of  the  Social  Security  system. 
Similarly,  if  the  PresWenfs  advisors  judge 
the  Social  Security  tax  increase  to  be  a 
problem  for  the  economy,  the  cleanest  and 
simplest  action  would  be  to  propose  delay- 
ing or  repealing  the  scheduled  increases. 
The  only  reason  for  letting  the  increases  in 
the  Social  Security  tax  go  into  effect  and 
then  offsetting  them  with  an  income  tax 
credit  is  to  mix  together  Social  Security  and 
general  revenues.        j 
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FEEDBACK  EFFECTS  OF  THE  PRgSIDENT'S  PACKAGE 

Although  the  President's  proposal  is  the 
smallest  of  the  three  tax  packages  when 
measured  in  terms  of  the  Treasury's  mis- 
leading static  revenue  losses,  it  is  likely  to 
l>e  the  most  expensive  net  of  feedback.  In 
fact  the  President's  proposal  is  a  good  way 
to  lose  revenues  and  run-up  the  deficit  in 
order  to  prevent  the  kind  of  incentive  tax 
cuts  the  economy  needs  if  It  is  ever  to  grow 
out  from  under  Washington's  thumb. 

On  the  business  side,  the  beneficial  aspect 
of  the  F*resident's  package  consists  of  the 
accelerated  depreciation  proposal,  which 
would  increase  business  savings.  If  not 
offset  by  a  decline  in  personal  savings  or  a 
rise  in  government  borrowing,  larger  busi- 
ness savings  could  raise  investment  as  a  per- 
cent of  GNP  and  increase  productivity.  On 
the  individual  side,  the  special  deduction  for 
a  working  spouse  does  reduce  the  marginal 
tax  rate  faced  by  a  two-earner  family.  The 
rest  of  the  package,  however,  is  an  ineffi- 
cient use  of  tax  revenues.  Pew  supply-side 
incentives  are  purchased  with  the  expensive 
temporary  tax  credit  to  offset  the  rise  in 
the  Social  Security  tax. 

Rather  than  increase  production  incen- 
tives, many  aspects  of  the  President's  pro- 
posal increase  the  discretionary  power  of 
government.  As  Barber  Cbnable  (R,  NY), 
the  ranking  minority  member  on  the  Com- 
mittee on  Ways  and  Means,  observed,  after 
the  President's  "reform"  of  depreciation 
there  would  still  be  30  depreciation  classes. 
In  addition  a  new  boondoggle  of  regional 
and  industry  tax  benefits  would  be  created, 
for  which  the  private  economy  would  com- 
pete politically.  More  resources,  therefore, 
would  be  diverted  from  ecopomic  to  political 
activity. 

It  remains  to  be  seen  whether  business, 
hooked  by  the  President's  proposals  for  ac- 
celerated depreciation  and  a  refundable 
ITC,  will  lobby  for  the  package  and  harm 
the  chances  of  a  much  better  bill.  The 
Senate  Finance  Committee  is  far  ahead  of 
the  Administration  in  moving  toward  better 
tax  law  from  the  standpoint  of  the  econo- 
my's performance.  The  President's  proposal 
should  be  seen  as  a  desperate  attempt  to  get 
on  the  tax  cut  bandwagon  that  he  missed, 
and  to  buy  his  ticket  with  as  few  as  possible 
supply-side  incentives.* 


GRAIN  COMPANIE3  CRITICIZE 
USDA  FOR  MEXICO  GRAIN  DEAL 


'  The  Finance  Committee  bill  also  contains  open- 
end  accounts,  but  depreciation  is  accelerated  more 
and  there  are  fewer  depref  iation  categories. 


HON.  WILUAM  C.  WAMPLER 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  WAMPLER.  Mr.  Speaker,  on 
January  16.  1980,  Secretary  Bergland 
signed  an  agreement  wtth  the  Govern- 
ment of  Mexico  providing  for  the  pur- 
chase of  4.7  million  metric  tons  of  U.S. 
agricultural  commodities.  On  Septem- 
ber 18,  an  amendment  to  that  agree- 
ment was  signed  increasing  the  total 
Mexican  purchases  of  U.S.  agricultural 
commodities  under  this  agreement  to 
7.2  million  metric  tons.  These  pur- 
chases represent  a  significant  increase 
in  demand  for  U.S.  commodities  due 
in  large  part  to  drought  and  other 
weather-related  conditions. 

I  and  several  of  my  colleagues  on  the 
Agriculture  Committee,  however,  are 
concerned  about  the  text  of  that 
agreement.  It  states  at  the  outset  that 
"The    Government    of    the    United 
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states  of  America,  through  the  Com- 
modity Credit  Corporation,  hereby 
agrees  to  sell  or  arrange  for  the  sale  to 
the  Government  of  the  United  Mexi- 
can States"  certain  quantities  of  agri- 
cultural commodities.  The  Implica- 
tions this  agreement  carries  for  future 
sales  involving  CCC  inventories  which 
are  being  built  up  to  near  record  levels 
through  CCC  purchases  is  of  particu- 
lar concern  to  us. 

On  his  recent  visit  to  Mexico,  Secre- 
tary Bergland  indicated  that  prelimi- 
nary discussions  were  underway  for  a 
1981  United  States-Mexican  supply 
agreement.  I  hope  that  the  Depart- 
ment will  be  more  prudent  in  its  draft- 
ing of  a  new  agreement  so  as  to  assure 
that  the  private  sector  and  not  the 
Government  will  be  the  supplier  of  all 
agricultural  commodities  in  this  and 
any  other  agreements  contemplated  in 
the  future. 

I  would  like  to  share  with  my  col- 
leagues an  article  written  by  Patricia 
Klintberg  that  appeared  in  the  Sep- 
tember issue  of  Progressive  Parmer  en- 
titled "Grain  Companies  Criticize 
USDA  for  Mexico  Grain  Deal."  This 
article  highlights  matters  of  concern 
to  those  of  us  in  the  Congress  who 
have  consistently  opposed  Govern- 
ment involvement  in  the  sale  of  agri- 
cultural commodities. 

The  article  follows: 

Grain  Companies  Criticize  USDA  for 
Mexico  Grain  Deal 

The  Department  of  Agriculture  is  in  hot 
water  over  the  farm  trade  deal  signed  with 
Mexico. 

Negotiated  two  weeks  after  grain  sales  to 
tlie  Soviet  Union  were  halted,  the  agree- 
ment calls  for  the  U.S.  to  supply  the  Mexi- 
cans 4.8  million  metric  tons  (MMT)  of  com- 
modities during  calendar  year  1980. 

But  there's  a  key  difference  between  the 
U.S.-Mexico  and  U.S.-USSR  grain  supply 
agreements:  The  nature  of  the  supplier. 

The  U.S.-Russian  agreement  says  "the 
foreign  trade  organizations  of  the  USSR 
shall  purchase  from  private  commercial 
sources  .  .  ."  And,  ".  .  .  the  government  of 
the  USA  shall  employ  its  good  offices  to  fa- 
cilitate and  encourage  such  sales  by  private 
commercial  sources." 

In  contrast,  the  U.S.-Mexico  agreement 
states  the  USA,  "through  the  Commodity 
Credit  Corporation,  hereby  agrees  to  sell  or 
arrange  for  the  sale  ..." 

The  U.S.  also  assures  Mexico  "that  it  will 
utilize  the  full  scope  of  the  legal  authority 
of  the  Commodity  Credit  Corporation  to 
provide  directly  or  indirectly  these  commod- 
ities .  .  ." 

That's  what  the  criticism  is  all  about. 

The  wording  of  the  agreement  and 
USDA's  subsequent  sale  to  Mexico  of  500 
tons  of  rice  has  triggered  protests  from 
grain  associations,  farm  groups  and  mem- 
bers of  Congress. 

In  a  letter  to  Secretary  of  Agriculture  Bob 
Bergland,  the  North  American  Export 
Grain  Association  (NAEG)  called  on  the  sec- 
retary to  explain  "the  unprecedented  move" 
and  "whether  this  indicates  a  shift  in  U.S. 
agricultural  policy  from  one  of  free  enter- 
prise to  one  of  greater  government  control." 

And  13  members  of  the  House  Agriculture 
Committee  told  Bergland  in  a  letter:  "Such 
agreements  have  the  effect  of  establishing 
the  CCC  as  a  de  facto  grain  board." 
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USDA  maintains  the  agreement  was  made 
to  shore  up  farm  prices  in  the  wake  of  the 
embargo. 

But  the  executive  vice-president  of  the 
Rice  Millers  Association,  Stephen  Gabbert, 
says,  "That  begs  the  central  issue.  There's  a 
change  in  policy  that  is  verbalized  in  the 
agreement." 

USDA  "go-between."  Since  the  agreement 
took  effect  in  January,  Mexico  has  pur- 
chased some  5.5  MMT  of  com,  sorghum, 
beans,  wheat  and  other  agricultural  com- 
modities. Virtually  all  the  sales  were  made 
by  the  private  trade  with  a  little  help  from 
USDA. 

Kelly  Harrison,  General  Sales  Manager  of 
the  Commodity  Credit  Corporation,  ex- 
plains that  Mexico  tells  USDA  what  it 
wants  to  buy.  He  says,  USDA  provides 
Mexico  a  "complete  list  of  suppliers  that 
might  be  interested  in  bidding  against  the 
tenders.  Then  we  actually  issue  the  tenders 
for  them.  We  provide  a  room  for  the  Mexi- 
cans to  award  the  bids  in  USDA  and  we 
have  an  observer  there  at  the  time  of  the 
announcement." 

The  procedure  "is  unprecedented,  but  the 
agreement  says  CCC  will  sell  or  assist  in  the 
sale  . . ."  says  Harrison. 

"They've  really  set  up  a  trading  section  in 
USDA.  They  are  in  business."  charges 
NAEG  Executive  Director  Joseph  Halow. 

USDA's  Harrison,  who  some  suspect  is 
chief  architect  of  the  agreement,  calls  such 
protests  "naive." 

"I  think  one  has  to  be  fairly  realistic 
about  how  the  world  is  organized."  he 
states.  "We  are  concerned  about  the  long 
term.  And  the  long-term  concern  is  the  ur- 
gency of  improved  broad-based  relations  be- 
tween the  U.S.  and  Mexico." 

Critics  point  to  U.S.  embargoes  as  the  sole 
reason  Mexico  wants  a  supply  agreement 
with  the  U.S.  "They  want  to  know  their 
supplies  can't  be  cut  off,"  says  NAEG's 
Halow. 

"I  don't  care  how  USDA  tries  to  explain 
the  agreement  away,  whether  Mexico  has 
energy  sources  or  whatever,"  adds  Stephen 
Gabbert.  "You  can  use  the  same  argument 
for  having  other  bilaterals  with  Saudi 
Arabia  or  Nigeria. " 

CCC  also  maintains  the  sale  of  rice  to  the 
Mexicans  was  not  precedent  setting.  "The 
CCC  charter  act  has  an  exception'  clause 
under  which  direct  sales  to  foreign  govern- 
ments have  been  made  in  the  past,"  says 
Harrison. 

"But  such  exceptions  are  supposed  to  be 
for  restricted  use."  argues  Halow. 

In  fact,  CCC  has  sold  Mexico  nonfat  dry 
milk  in  the  past  and  as  recently  as  in  May 
1980.  But  the  commodity  was  for  restricted 
use— for  donation  or  government  feeding 
programs. 

USDA's  rice  sale  to  Mexico  was  not  "re- 
stricted"—making  it  identical  to  transac- 
tions carried  out  by  the  private  trade. 

The  Rice  Millers  Association  warns  that  if 
CCC  can  make  the  "exception"  and  sell  rice, 
CCC  could  sell  feed  grains  and  wheat  direct- 
ly, too.  The  ixjlnt  is  they've  got  the  authori- 
ty and  it  can  be  done,"  says  Gabbert. 

Harrison  admits  a  similar  situation  could 
occur  with  com  or  some  other  commodity 
"when  supplies  are  released  and  we  want  to 
reduce  them,  expand  exports  and  could  jus- 
tify it." 

But  he  adds:  "I  just  don't  think  it's  likely 
the  Secretary  would  sell  large  quantities  of 
commodities  until  Congress  debates  the 
issue." 

More  of  same  in  '81?  However,  before  Con- 
gress has  a  chance  for  that  debate,  the 
Mexicans  may  opt  for  a  similar  agreement 
for  calendar  year  1981. 

"Certainly,  I  think  the  Mexican  govern- 
ment expects  that  CCC  will  continue  to  play 
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the  same  role.  We'd  start  from  there  since 
that's  what  the  1980  agreement  says.  But  no 
decision  has  been  made  on  the  conditions  of 
the  1981  agreement,"  Harrison  says.« 


TRIBUTE  TO  MRS.  LILLIAN 
BRUNSON  HAMILTON 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  WYLIE.  Mr.  Speaker.  I  take 
this  occasion  to  aimounce  the  retire- 
ment at  Gallaudet  College  of  Mrs.  Lil- 
lian Brunson  Hamilton,  who  formerly 
was  for  many  years  a  member  of  the 
staff  of  the  House  District  of  Colum- 
bia Committee  under  the  chairman- 
ship of  Hon.  John  L.  McMillan  of 
South  Carolina.  Mrs.  Hamilton  has 
maintained  close  contacts  with  Capitol 
Hill  through  the  years  and  has  many 
friends  here.  Her  record  at  Gallaudet 
has  been  distinguished.  She  is  the 
author  or  coauthor  of  dozens  of  teach- 
ing manuals  for  the  deaf  and  of  three 
sign  language  dictionaries  which  are  in 
use  in  many  foreign  countries.  While 
not  deaf  herself,  she  is  a  master  of  the 
sign  language,  speaking  it  more  fluidly 
than  many  of  those  who  actually  are 
dependent  upon  it  as  a  means  of  com- 
munication. Lillian  Hamilton  is  an  ex- 
traordinary lady  who  is  to  be  con- 
gratulated for  her  signif iciant  achieve- 
ments.« 


GAYS  IN  BUSINESS:  THE 
PREJUDICE  AND  THE  POWER 


HON.  JOHN  L.  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er. I  would  like  to  share  with  my  col- 
leagues a  recent  article  from  the  San 
Francisco  magazine,  entitled  "Gays  in 
Business:  The  Prejudice  and  the 
Power." 

Recognition  of  their  achievements  in 
our  society  is  long  overdue  inasmuch 
as  many  people  do  not  realize  that 
gays  are  an  integral  part  of  the  busi- 
ness world.  They  own  construction 
companies,  financial  institutions,  pub- 
lishing companies,  and  legal  practices. 

Yet,  they  continue  to  suffer  from 
discrimination.  One  recent  example  is 
the  House  deletion  of  Legal  Services 
Corporation  funds  for  poor  people 
who  happen  to  be  gay.  As  I  said  at  the 
time  this  amendment  was  offered  on 
the  floor,  "I  believe  it  is  outrageous 
.  .  .  the  citizens  in  my  district  who 
happen  to  be  gay  are  business  people. 
They  pay  as  much  taxes  as  many  of  us 
here."  Hopefully,  the  Senate  will  be 
able  to  delete  this  discriminatory 
amendment  during  their  deliberations 
on  the  bill. 

The  article  follows: 


28902 


Oats  im  Busnrass:  Thk  Pkucbics  and  the 

POWKB 

(By  Joe  Flower) 

Tale  b  written  all  over  him— the  bow  tie. 
the  white  shirt  with  blue  pinstripes.  Bald- 
ing, intense,  compact,  his  owlish  eyes  blinli- 
ing  over  Cy  Vsnce  half-glasses  that  make 
him  look  much  older  than  32.  he  leans  over 
the  desk  making  tiis  points  with  an  ex- 
tended forefinger.  Over  his  shoulder,  out 
the  27th-floor  window.  I  can  see  the  after- 
noon sun  cutting  across  the  Jumbled  flanks 
of  Russian  HllL  He  is  detailing  his  story— 
the  childhood  winters  in  Maine,  the  high 
class  standing,  the  stint  on  the  Yale  Law 
Journal,  the  service  with  Naval  Intelligence 
in  Vietnam,  acceptance  into  one  of  the 
oldest  and  moct  prestigious  law  firms  in  the 
City,  steady  growth  in  anti-triist.  copyright, 
and  trademark  work,  rapid  rise  to  partner. 
It  is  a  story  of  a  controlled,  brilliant,  and 
ambitious  man. 

Two  days  later,  over  coffee  in  the  Noe 
area.  I  am  talldng  with  the  owner  of  an  ac- 
counting firm.  Charming  and  ebullient,  she 
Is  also  a  partner  in  three  night  clubs  and  a 
director  of  a  savings  and  ioan  association. 
The  breeze  ruffles  the  curtains  while  she 
talks  of  the  rough  and  tumble  of  business, 
her  upcoming  trip  to  the  East  Coast,  and 
the  vagaries  of  a  tumultuous  career. 

The  next  day,  cold  beer  in  hand,  I  sit 
propped  against  the  mast  of  a  catamaran 
bobbing  at  its  moorings  in  Sausalito.  The 
boat's  owner,  fit  and  tanned,  sits  across 
frmn  me,  talJdng  about  his  work.  He  is  a 
bnAer.  president  of  a  successful  and  grow- 
ing commodities  firm  with  branch  offices 
throughout  the  West. 

The  three  have  more  in  common  than 
they  seem  to.  They  are  three  of  the  thou- 
sands of  gays  who  have  established  thriving 
careers  in  business  in  the  Bay  area. 

America  seethes  with  gay  backlash  in 
1980.  Preachers  pledge  their  souls  against 
drug  addiction,  promiscuity,  and  homosex- 
uality: local  citizens  vote  their  fears  against 
anti-discrimination  laws;  television  networks 
produce  documentaries  that  slyly  link  gay 
political  power  to  sado-masochism  and 
public  excess. 

The  turmoU  is  a  reaction  to  the  many 
gays  that  have  decided  to  be  honest  about 
their  sexuality  and  "come  out  of  the  closet." 
This  recent  openness  has  begun  to  reveal 
the  extent  of  the  gay  presence  in  the 
straight  business  world.  To  the  surprise  of 
many,  gays  do  more  than  run  hair  salons 
and  nitsy  boutiques.  They  own  construction 
companies,  financial  institutions,  publishing 
companies,  and  legal  practices.  Whether 
they  openly  acknowledge  or  are  clandestine 
about  their  sexual  preference,  there  is  no 
field  of  endeavor  in  which  gays  are  not  in- 
volved. 

Last  year  a  Houston  councilman  referred 
to  gays  as  "oddwads,"  and  promptly  lost  his 
seat.  I  mentioned  this  to  the  vice  president 
of  a  shipping  firm  I  have  met  at  a  Financial 
District  gay  bar.  He  pulls  out  a  napkin  and 
begins  to  make  a  list:  queers,  dykes,  faggots, 
perverts,  queens,  nellies,  swishes,  pansies. 
lulus,  fairies,  inverts  .  .  .  "They  have  names 
for  us.  all  right,"  he  says. 

"It's  as  natural  to  me  as  breathing,"  says 
the  man  from  the  real  estate  syndicate.  "It 
never  bothered  me  a  bit." 

"Gay  men  have  high  moral  standards." 
says  the  businessman  itching  to  turn  politi- 
cian, "and  I'm  proud  of  our  contributions  to 
society." 

Spray  painted  on  a  construction  trailer  at 
Market  and  Duboce:  "If  God  had  meant  fag- 
gots to  exist,  he  would  have  created  Adam 
and  Bruce."  Spray  painted  just  below:  'He 
did!  He  did!" 

Jerry  Berg  leans  across  the  desk  and  asks 
how  he  can  help  me.  The  office  is  crisp. 
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fresh.  Just  out  of  the  wrapper.  His  expand- 
ing legal  practice  has  been  here  a  week.  Six 
feet  to  my  right,  the  picture  window  view 
spills  10  stories  down  to  Union  Square,  the 
St.  FYancis,  cable  cars,  and  one  banjo  player 
about  to  be  arrested  for  cruelty  to  folk 
music. 

Berg  doesn't  fit  the  gay  stereotype.  In 
fact,  few  of  the  scores  of  gays  I  am  to  meet 
will  "look  gay."  They  will  be  business 
people,  lawyers,  stodtbrokers,  professionals, 
and  they  will  look  like  professionals 
(though  one  lawyer  will  dismiss  this  three- 
piece,  14-pocket  PoBt  Street  suit  as  "my 
court  drag"). 

Berg  used  to  guard  his  privacy.  Interviews 
like  this  are  difficult  for  him.  In  fact,  he 
kept  his  homosexuality  a  secret  until  the 
spring  of  1977,  when  Anita  Bryant  began  as- 
suring the  world  that  homosexuals  were 
dangerous,  child-molesting  perverts  who 
should  be  banned  from  public  employment 
if  not  burned  at  tbe  stake.  "She  did  the 
movement  a  great  service."  says  Berg.  "She 
motivated  the  mainstream,  the  profession- 
als who  hadn't  been  willing  to  deal  with  it." 

When  John  Briggs  imported  Bryant's 
ideals  for  the  Proposition  6  campaign 
(which  would  have  allowed  the  firing  of 
teachers  who  were  thought  to  l>e  gay),  those 
mainstream  professionals  organized  a 
statewide  coalition  of  straights  and  gays  to 
oppose  it.  The  coalition  raised  nearly  a  mil- 
lion dollars,  garnered  endorsements  from 
many  churches  and  politicians  (even  Jerry 
Ford  and  Ronald  Reagan),  and  won. 

Berg  was  Northern  California  co-chair  of 
the  Concerned  Voters  of  California  then,  so 
when  CBS  came  to  town  to  do  a  CBS  Re- 
ports on  "Gay  Power.  Gay  Politics,"  George 
Crile  spent  most  of  a  day  interviewing  Berg 
and  two  friends  in  his  office.  Last  May,  it 
hit  the  tube.  There  was  Berg's  face  on  net- 
work hookup,  his  carefully  considered  words 
interspliced  with  beefcake.  Beaux  Arts  Ball 
drag  queens,  rent-a-rack  torture  stores,  and 
grainy,  badly  focused  shots  of  people  in 
Buena  Vista  Park  engaged  in  something 
that  the  announcer  Identified  as  public  sex. 

"A  few  days  before  it  aired  I  got  hold  of  a 
script,"  Berg  recalk.  "I  was  agonized.  I 
really  went  crazy.  I  thought,  there  go  all  of 
my  straight  clients. "  He  stops  for  a  moment, 
his  light  eyes  steady  and  brilliant.  "The  re- 
sponse amazed  me.  I  got  more  letters.  I  have 
one  client,  a  manufacturer  in  Ohio,  straight 
as  can  be.  He  was  at  the  top  of  my  list,  the 
first  to  go,  I  thought.  The  show  was  on  a 
Saturday,  and  on  Tuesday  I  got  a  letter. 
The  guy  had  seen  the  show,  with  his  family, 
yet,  wife  and  kids.  And  he  had  sat  down  at 
the  home  typewriter  and  tapped  out  two 
pages,  single-spaced,  telling  me  how  im- 
pressed he  was.  How  grateful  he  was  for  my 
courage.  How  he  supported  me.  He  said  he'd 
be  in  California  ne*t  week;  he  didn't  have 
any  legal  business  to  talk  over,  but  he'd  like 
to  take  me  to  lunch.  There  was  great  sup- 
port, some  of  it  from  places  I  would  never 
have  expected." 

"We  are  everywhere."  It's  the  most  recent 
slogan  of  gay  liberation.  It  sounds  like  a 
prickle-your-skin.  stage  whisper  out  of  a  50s 
zombie  movie,  the  reverb  cranked  all  the 
way  up,  the  killer  trifflds  coming  up  your 
street  in  gen-u-wine  3-D.  Unlike  many  slo- 
gans, though,  this  one  is  literally  true.  They 
are  everywhere.  Sex  researcher  Dr.  Alfred 
Kinsey's  oft-repeated  statistics  are  now  30 
years  old:  Years  of  careful  research  using 
methods  later  examined  and  praised  by  the 
American  Statistical  Association  established 
that  10  percent  of  American  male  are,  in  his 
words,  "more  or  leas  exclusively  homosex- 
ual." He  found  lesbianism  harder  to  track; 
his  estimates  for  fepiaies  fell  in  the  3  to  5 
percent  range. 
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Using  the  figures  straight  across  yields  an 
estimate  of  350.000  homosexuals  in  the  Bay 
Area.  But  we  cannot  use  the  figures  straight 
across.  For  one  thing,  the  creation  of  a  femi- 
nist value  system  and  female  role  models  by 
the  women's  movement  has  allowed  many 
more  women  to  realize  their  homosexuality. 
And  of  course  San  Francisco  is  not  Sparks, 
Nevada,  but  something  of  a  gay  Mecca.  So 
the  figure  for  the  Bay  Area  is  probably 
closer  to  a  half -million  gays. 

They  are  everywhere;  The  man  across 
from  me  spent  18  years  In  the  trust  depart- 
ment of  a  bank.  At  46,  Burleigh  Sutton  Is 
ruggedly  handsome  and  muscular.  His  sil- 
very gray  hair  and  mustache  give  him  Just 
the  look  you  would  expect  of  a  bank  vice 
president  relaxing  between  Jobs.  He  re- 
signed earlier  this  year,  three  months  after 
his  Chartered  Bank  of  liondon  merged  with 
the  Union  Bank.  We  sit  and  sip  coffee  in 
deep,  elegant  chairs  of  a  Twin  Peaks  interi- 
or so  well  designed  that  I  am  tempted  to 
take  notes  for  future  reference.  Sutton  tells 
me  that  in  his  10  years  at  his  last  Job  he 
multiplied  the  assets  of  the  trust  depart- 
ment 28  times.  Did  they  know  he  was  gay? 
It  didn't  matter. 

"When  you're  over  40,  reasonably  attrac- 
tive, unmarried,  and  they  never  see  your 
girlfriends,  in  this  City  they  know.  After 
1975  I  didn't  make  any  effort  to  conceal  it. 
The  day  after  Harvey  Milk  was  killed  I 
came  out  to  my  boss;  I  told  him  I  was  going 
to  take  a  more  active  role  in  the  move- 
ment." 

Sutton's  homosexualit^r  was  "never  that 
traumatic"  for  him,  and  it  never  hindered 
his  career.  There  is  a  fantasy  still  alive 
somewhere  in  which  we  all  sit  down  togeth- 
er as  brothers  and  sisters  and  treat  each 
other  with  R-E-S-P-E-C-T,  but  It's  not  here 
yet.  I  ran  across  another  man  in  Sutton's 
position,  a  vice  president  in  charge  of  a 
trust  department  in  Florida,  who  was  86'd 
without  a  day's  notice  at  the  height  of  the 
Bryant  craziness,  charged  with  being  seen 
"in  the  company  of  known  bisexuals."  He 
was  a  profitmaker,  too.  If  they'd  had  their 
druthers  they  would  have  probably  kept 
him  around,  but  with  animal  zanies  like 
Bryant  and  her  crowd  toose  in  the  woods, 
well  they  Just  thought  it  would  be  safer  for 
all  concerned  if  he  disappeared. 

Stories  like  that  abound,  and  they  make 
gay  professionals  a  cautious  lot.  As  one  com- 
puter systems  designer  put  it:  "There's  Just 
no  agreement  out  there  that  being  gay  Is  all 
right."  Everyone  has  a  aet  distance  that  he 
or  she  will  travel  beyond  the  safety  of  the 
closet:  "No  picture,  but  you  can  use  my 
name";  "No  name,  but  let  me  tell  you  a 
story";  "Why  the  hell  do  I  have  to  talk  to 
the  press  anyway?  I  wouldn't  ask  you  those 
kind  of  questions." 

Media  sorts  love  gays.  They're  good  copy. 
Time's  special  issue  on  gays  grabbed  the 
magazine's  all-time  number  two  spot  for 
sales.  The  networks  and  big  Eastern  slicks 
do  a  few  serious  stand-ups  with  Responsible 
Gay  Leaders,  then  mix  them  up  with  what 
Sutton  calls  "the  obligatory  transvestite  se- 
quence"—the  guys  with  snakes  wrapped 
around  their  heads  and  fairy  wings.  Never 
mind  the  accuracy  of  the  thing.  Never  mind 
that  the  leather  torture  fantasy  store  in  the 
film  has  a  mostly  straight  clientele.  Never 
mind  that  the  "glory  h(Mes"  have  as  much 
to  do  with  the  average  gay  as  topless  bars 
do  with  the  average  straight. 

That's  what  happened  to  one  rather  retir- 
ing, almost  diffident  guy  who  lives  alone  in 
a  small  house  in  Sausalito's  "banana  belt." 
He  is  vice  president  of  a  publishing  compa- 
ny. He  also  works  with  the  Human  Rights 
Foundation,  a  group  whose  major  project  is 
bringing  selected  gays  into  the  schools 
simply  to  answer  questions,  to  "demystify" 
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homosexuality,  to  cut  down  on  the  fear-and- 
agony  quotient.  And  there  he  was  on  the 
CBS  special,  his  project  characterized  as 
one  that  "would  frighten  many  heterosex- 
uals" and  finally  identified  as  "teaching  ho- 
mosexuality in  the  schools."  A  fine  line  was 
crossed,  and  suddenly  the  HRF,  the  most 
moderate  of  groups,  came  across  as  a  clique 
of  gay  brown-shirts  goose-stepping  the 
youth  of  America  into  the  nearest  gay  bar. 
His  mother,  in  Iowa,  had  seen  the  show, 
with  all  its  beefcake  and  drag  queens.  The 
next  time  he  visited  her  she  spirited  him 
inside  as  if  he  were  a  fugitive.  She  asked:  "Is 
that  what  you  do  in  California?"  She  was 
afraid  of  what  the  neighbors  might  think. 
He  told  her:  "They  probably  didn't  think 
anything."  He  recalls  being  very  open  and 
clear  and  close  with  her,  and  that  she 
stopped  worrying.  When  someone  asked  her 
what  she  had  done  with  her  weekend,  she 
said.  "I  visited  with  my  son.  It  was  the  best 
weekend  I  have  ever  had." 

Gays  in  business  always  have  to  decide  for 
themselves  how  to  handle  that  narrow 
choice  between  hiding  ("The  energy  for 
that  could  be  put  to  better  use,"  according 
to  a  major  executive)  and  being  A  Responsi- 
ble Representative  of  Homosexuals  Every- 
where. Some  will  not  put  up  with  it.  They 
have  work  to  do;  businesses  to  build. 

"I  am  a  representative  of  myself,"  Bob 
Hunter  tells  me.  He  has  just  traced  for  me 
his  own  business  odyssey— nine  years  of 
globehopping  for  a  medical  division  of  John- 
son and  Johnson  as  director  of  corporate  de- 
velopment, resigning  for  philosophical  rea- 
sons ( "The  medical  business  is  invested  in 
sickness,  not  health");  nine  months  of  work- 
ing with  Bill  Graham's  organization;  finally 
founding  Travel  Space.  Inc.,  a  broad-based 
travel  organization  with  grand  designs  and 
plans  for  rapid  growth.  ""I  represent  myself, 
and  the  next  guy  represents  himself."  A 
visitor  In  his  office  chimes  in:  "So  I  happen 
to  like  men's  bodies  instead  of  women's. 
That  doesn't  run  my  life.  I  go  about  my 
business."  Hunter  nods  his  agreement. 

John  Schmidt  takes  the  opposite  tack: 
Make  it  your  business.  We  are  seven  floors 
up  in  the  world's  skinniest  office  building, 
the  21-foot-wide  curiosity  at  130  Bush.  The 
owner  of  Schmidt  &  Schmidt,  a  thriving  in- 
surance firm.  Is  handing  me  a  thick  prospec- 
tus for  a  new  savings  and  loan  association. 
Atlas  Savings  and  Loan.  It  is  aimed  at  the 
gay  market.  John  Schmidt  is  listed  as  chari- 
man  of  the  board.  "I  wanted  to  do  all  I 
could  to  change  the  stereotypes,"  he  says. 
"Besides,  two  women  together  or  two  men 
together  should  feel  comfortable  asking  for 
a  loan.  At  too  many  banks  they  sort  of  look 
over  their  glasses  at  you  and  say,  'You're 
both  going  to  live  there?'  " 

Besides  the  Ideals  Involved,  does  he  feel 
that  such  a  venture  will  turn  a  profit?  "Oh. 
yes.  It  Is,  first  and  foremost,  a  gcxxl  invest- 
ment." 

Yes.  a  good  investment.  Last  year  Busi- 
ness Week  reported  that  projections  from  a 
Los  Angeles-based  study  suggested  that  gays 
control  19  percent  of  all  spendable  income 
in  the  United  States.  In  1977  the  Advocate, 
the  national  gay  bimonthly,  commissioned 
L.A.'s  Walker  and  Struman  Research  Inc.  to 
survey  its  73,000  readers.  Among  their  find- 
ings: The  average  household  (1.4  persons) 
had  an  annual  income  of  $23,600,  about  50 
percent  higher  than  the  national  average. 
The  79  percent  that  use  commercial  airlines 
rack  up  an  average  of  four  trips  per  year. 
College  grads:  70  percent.  Employed:  97  per- 
cent. Regular  voters:  84  percent  (double  the 
national  average).  It  begins  to  add  up. 

It  Is  four  o'clock  on  a  Sunday  afternoon. 

Trinity  Street,  a  little  side  canyon  among 

the  financial  canyons  downtown,  is  blocked 

off.  Halfway  along,  marked  only  by  a  lan- 
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tern  over  the  door,  is  Trinity  Place,  the  cav- 
ernous, two-story  gay  hideaway  watering 
hole.  The  tribes  have  already  begun  to 
gather.  Pure  Trash  and  the  Bottom  Line 
Dancers  are  setting  up.  It's  party  time  for 
the  OGBA  500.  The  Golden  Gate  Business 
Association,  the  City's  gay  Chamber  of 
Commerce,  is  welcoming  Its  500th  member. 
(Earlier,  when  I  mention  this  to  a  skeptical 
neighbor,  he  asks,  "Can  there  be  500  hair 
salons  and  antique  stores  In  San  Francisco?" 
We  checked  the  most  recent  GGBA  buying 
guide  and  found  only  six  hair  salons  and 
three  antique  shops.  On  the  other  hand,  we 
found  19  lawyers,  13  contractors,  11  printing 
firms,  two  dozen  real  estate  firms,  four  sav- 
ings and  loan  associations— Atlas,  Continen- 
tal, Fidelity,  and  United  Federal— and  such 
corporate  members  as  Holiday  Iim  and 
United  California  Bank.) 

Schmidt,  one  of  the  founders  of  the 
GGBA,  has  told  me  "Despite  the  current 
rise  in  fundamentalism,  I  am  optimistic.  I 
put  my  hopes  In  economic  power."  But  the 
current  master  of  this  celebration,  Arthur 
Lazere.  a  CPA  in  private  practice  who  dis- 
placed Schmidt  as  president  of  the  CjOBA 
and  has  now  been  elected  vice  president  of 
the  gay  National  Association  of  Business 
Councils,  seems  to  represent  a  new,  more  ag- 
gressive era  in  gay  leadership.  Founded  in 
1974,  the  GGBA  in  Its  first  years  played  it  a 
little  quiet.  A  lot  of  gay  businessmen,  the 
older  ones  especially,  had  gotten  along  by  a 
kind  of  creative  camouflage,  and  here  they 
were,  actually  putting  their  names  down  on 
a  list  of  gays. 

That  era  is  over.  Lazere  sees  the  GGBA  as 
"building  bridges  to  the  straight  communi- 
ty." and  the  C3GBA  brochure  urges  gays  to 
put  their  mouth  where  their  money  is. 

Five  hundred  Is  an  impressive  number  but, 
as  one  publishing  executive  (sommented: 
"For  every  one  person  in  the  organization, 
there  are  many  who  would  not  want  to  see 
their  names  on  a  list."  Looking  around  Trin- 
ity Place,  it  is  clear  who  at  least  some  of  the 
missing  people  are:  women.  Of  the  five  hun- 
dred gay  businesses  in  the  GGBA,  less  than 
three  dozen  are  owned  by  women. 

It  has  been  hard  to  find  women  to  inter- 
view. Donna  Kitchens,  a  lawyer  working 
with  the  Lesbian  Rights  Project,  estimates 
that  there  may  be  5,000  working  lesbian 
professionals  In  the  Bay  Area.  By  the  third 
week  of  phone  calls  I  have  not  found  even 
one  lesbian  In  a  management  position  in  a 
large  firm  to  talk  to  me,  even  anonymously. 

With  help  from  the  women  that  I  did  talk 
to,  I  can  guess  why.  First,  as  one  woman 
said,  "Who  needs  the  risk?  It  is  hard  enough 
for  a  woman  to  be  successful  in  the  business 
world  without  the  added  burden  of  the  prej- 
udices that  people  have  against  homosex- 
uals." And  the  list  of  contacts  that  I  could 
use  is  skimpy.  Most  of  the  lesbians  that  I  do 
talk  with  tend  to  think  of  themselves  as 
feminists  first,  as  homosexuals  second,  they 
are  wary  of  predominantly  male  organiza- 
tions like  the  <3GBA. 

There  are,  if  fact,  at  least  two  social  orga- 
nizations of  lesbian  professionals  in  San 
Francisco,  and  several  others  scattered 
throughout  the  Bay  Area.  They  are  clandes- 
tine. Their  membership  lists  and  telephone 
trees  are  kept  secret,  the  names  tags  worn 
at  their  events  carry  first  names  only. 

Karen  Anderson  Ryer  says,  "The  law  is 
theatre."  She  is  a  lawyer,  a  partner  in  Oak- 
land's Ryer  &  Ginsberg.  We  are  at  my  office 
on  a  Sunday  afternoon,  having  coffee  and 
fresh  blackberry  muffins.  Ryer  mentions 
that  90  percent  of  the  clients  for  her  gener- 
al clvU  practice  are  straight.  But  her  lesbian 
clients  and  her  friends  sometimes  criticize 
her  appearance.  ""Normally  I  wear  a  suit,  or 
pants  and  blazer.  But  in  the  more  conserva- 
tive courts,  and  before  Judges  who  don't 
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know  me,  if  I  think  it  wUl  help  I  will  wear  a 
dress,  heels,  earrings,  make-up.  I'm  a 
lawyer,  and  I  do  what  is  necessary  to  win 
the  case." 

She  does  what  is  necessary.  But  it  is  her 
practice,  just  her  and  her  partner,  and  they 
run  it  their  way,  which  happens  to  be  a  kind 
of  humanist  law— low  cost,  low  overhead, 
spend  time  with  the  client,  get  the  client 
into  the  process,  demystify  the  whole  thing, 
serve  the  people. 

Independence:  I  hear  the  same  tune  from 
other  lesbians.  Lanky  Pat  Fincher  folds  her- 
self onto  her  couch  in  E>aly  City.  I  sip  coffee 
that  her  friend  Jean  Shaw  has  poured  for 
me.  The  room  is  decorated  with  figurines 
from  West  Africa,  a  chest  from  Shanghai, 
tokens  of  her  and  Shaw's  obsession:  They 
are  "travel  Junkies."  Pincher  is  an  agent  for 
Allstate  Insurance.  She  works  for  someone 
else,  true,  but  in  a  business  where  perform- 
ance is  measured  objectively  by  sales.  As 
Fincher  puts  it,  ""In  this  society,  the  only 
thing  that  we  all  agree  on  is  money." 

Independence:  Shaw  herself  is  moving  out 
of  Academe,  where  results  are  hard  to  show 
and  success  depends  upon  the  subjective 
Judgment  of  others.  She  is  moving  Into  in- 
surance and  real  estate.  She  says,  ""One  of 
the  things  that  I  like  most  about  being  a  les- 
bian is  that  there  are  very  few  rules  and 
regulations  about  my  behavior." 

That's  a  tune  that  Charlotte  Coleman 
would  understand.  She  was  booted  out  of 
the  Internal  Revenue  Service  when  Ike  was 
still  in  the  White  House.  "It  was  the  best 
thing  that  ever  happened  to  me,"  she  says 
now.  Now  she  owns  an  accounting  firm  and 
an  interest  in  two  bars  and  a  disco,  and  she 
serves  on  the  board  of  Atlas  Savings.  Up  in 
her  place  above  Noe  where  it  peaks  between 
Noe  Valley  and  the  Castro,  she  sits  back  and 
relives  It  like  someone's  more-alive-than- 
you'U-ever-be  grandma. 

"I  liked  being  an  auditor.  I  liked  paper 
work  and  numbers.  I  was  up  for  a  grade 
raise,  and  they  had  some  investigators  with 
time  on  their  hands,  I  guess.  When  they  fi- 
nally confronted  me  with  the  evidence  the 
file  was  three  Inches  thick.  They  had  fol- 
lowed me  for  over  a  year.  They  had  talked 
to  all  of  my  neighbors.  They  had  the  names 
and  addresses  of  all  my  friends.  Every  time  I 
had  gone  out  of  town,  to  Santa  Cruz  or  Sac- 
ramento, they  had  gone  along  for  the  week- 
end. They  had  spied  on  every  party.  Friends 
later  told  me  that  they  had  found  pUes  of 
cigarette  butts  under  their  windows." 

The  IRS  allowed  her  to  resign. 

At  the  same  time.  Congress  was  passing  a 
resolution  of  special  commendation  for  a 
select  few  civil  servants  recognized  as  supe- 
rior workers.  Charlotte  Coleman  was  one  of 
them.  The  congressional  citation  arrived  at 
her  department  two  weeks  after  she  had 
left. 

So  she  resumed  her  life  in  business,  doing 
what  she  had  wanted  to,  helping  to  build  up 
organizations  like  Society  for  Individual 
Rights,  Pride,  Operation  Concern,  and  the 
Tavern  GuUd. 

Involvement  of  that  kind  plays  a  neces- 
sary counterpoint  to  independence.  As  a 
prominent  gay  executive  put  it,  "We  have  to 
help  make  the  City  work."  So  he  works  with 
the  Human  Rights  Foundation,  as  do 
Sutton,  Berg,  and  Ryer.  Lazere  devotes  time 
to  the  GGBA  and  its  national  counterpart, 
as  do  Fincher,  Hunter,  and  Schmidt.  At  the 
same  time,  gays  work  In  dozens  of  communi- 
ty organizations  that  have  nothing  particu- 
lar to  do  with  gay  liberation. 

The  Upper  Market  Street  Association, 
which  lobbies  for  traffic  improvements  on 
Market  beyond  Castro  was  founded  by  Fred 
Brothers,  president  of  Brothers  Construc- 
tion Company.  Six  years  ago  Brothers  was 
fired  as  a  construction  executive  by  a  major 
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Loc  Ancele*  'inn  becmuae  of  his  homooex- 
uaUty.  Now  he  Is  preaident  of  his  own  grow- 
taW  flrm.  He  has  Just  founded  the  Castro 
Ttanes.  Be  allows  modestly  that  "my  friends 
caU  me  the  Mayor  of  Castro."  He  is  itching 
to  take  tm  Harry  Britt. 

Bernard  Pechter.  on  the  other  hand, 
worked  on  Britt's  campaign  He's  a  stock- 
broker. Here  at  his  "SHAD"  (Summer  Home 
of  Architectural  Distinction),  hung  off  the 
should»  of  Mount  Tam,  we  are  sunning 
poolside  over  wine  and  Italian  sausage. 

("Come  on  up  for  lunch,"  he  said.  "We'll 
have  to  rough  it  a  bit,  though.  I'm  one  of 
the  five  faggots  in  San  Frandaco  who  can't 
cook.  Blame  it  on  latent  heterosexual  tend- 
endea.")  He  says  that  he  has  left  two  firms 
in  the  past  three  years  over  the  Issue  of  ad- 
vertising in  the  gay  press.  "Nobody  is  tap- 
ping that  market.  My  ads  in  the  Advocate 
have  brought  me  a  lot  of  commissions." 

Pechter  has  served  on  the  boards  of  ACT 
and  the  Performing  Arts  Service.  He  has 
had  a  play  produced  at  ACT  and  has  la- 
bored in  the  political  trenches,  but  the  most 
important  thing,  he  says,  in  his  adult  life 
was  his  founding  foiur  years  ago  of  Sha'ar 
Zahav,  the  gay  synagogue  (with  a  gay  rabbi, 
Allen  Bennett).  "Some  Saturday  nights  we 
have  more  people  there  at  the  Jewish  Com- 
munity Center  than  at  any  other  congrega- 
tion In  town. 

"When  I  was  younger,  I  was  agonized 
about  my  homosexuality.  I  finally  decided 
to  confide  in  my  rabbi.  I  said.  'I  have  a  prob- 
lem.' He  said.  'You  can  tell  me.'  I  said.  'I  am 
a  homosexual.'  He  said.  'Drop  by  Thursday 
night.  We  have  a  singles  group.  You'll  meet 
a  nice  Jewish  girl  and  settle  down.'  I  said.  I 
don't  think  you  understand.  I  am  a  bomo- 
sexuaL'  He  said.  'Come  Thursday  night. 
.  .  .' "  So  first  he  was  a  Jew.  Then  he  was  a 
homosexual.  Not  until  Sha'ar  Zahav  did  he 
feel  that  he  could  be  both. 

"We  got  a  lot  of  flack  from  other  syna- 
gogues at  first.  They  said.  'Gays  are  wel- 
come here.'  I'll  know  gays  are  welcome 
when  the  rabbi  will  make  an  announcement 
like.  'Congratulations  on  their  10th  anniver- 
sary to  Larry  and  Frank!  Mazel  tov!'  " 

The  fog  coming  through  the  Golden  Gate 
has  beaten  a  momentary  retreat.  Beyond 
Richardson  Bay  and  Alcatraz  I  can  see  the 
City— so  like  someone's  fairy  tale  city  in  the 
clouds,  filled  with  unbelievably  powerful 
and  benign  beings.  But  this  city,  for  all  its 
magic  reputation,  harlwrs  a  great  many 
secret  people. 

There  is  no  reason  to  think  that  homosex- 
uality is  any  rarer  among  the  people  who 
occupy  the  higher  rungs  of  business.  Images 
of  gays  as  introverted,  ineffectual,  or  unam- 
bitious are  so  much  poppycock.  Pechter  has 
said  that  he  knows  dozens  of  gay  stockbro- 
kers, even  gay  board  chairmen,  and  in  this 
he  echoes  everyone  else  that  I  have  talked 
to.  But  people  at  the  peak  of  their  careers 
are  usually  older,  schooled  in  an  earlier  era 
in  which  sexuality  of  any  stripe  was  not  a 
fit  subject  for  discussion,  and  a  revelation  of 
homosexuality  could  mean  public  disgrace 
and  imprisonment.  The  more  successful 
have  more  to  lose,  at  least  financially,  if 
their  fears  of  "coming  out"  prove  true.  And 
the  more  successful  are  usually  more  willing 
to  submerge  "personal  considerations"  for 
the  good  of  their  companies  and  their  ca- 
reers. 

I  recall  an  earlier  conversation,  this  one 
with  another  stockbroker,  another  evening 
at  Trinity  Place.  He  said,  "'Coming  out'  is 
power.  If  every  gay  person  In  America  came 
out.  in  business,  among  the  politicians  and 
the  Judiciary,  in  the  churches  and  the 
schools,  on  the  police  forces,  in  the  military, 
if  every  last  one,  tomorrow,  simply  told  his 
or  her  friends,  family  and  co-workers,  'I'm 
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gay'— Just  that— there  would  be  no  'homo- 
sexuality problem'  in  America."* 
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COMMISSION  ON  MORE 
Kl-'FKCnVE  GOVERNMENT 


HON.  RICHARD  ROLLING 

OP  mssooRi 

IN  THE  HOUSE  OF  REFItESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  BOLLING.  Mr.  Speaker,  earlier 
this  year  I  introduced  B.R.  6380,  to  es- 
tablish a  Commission  on  More  Effec- 
tive Government.  Many  of  my  col- 
leagues have  indicated  their  support 
for  this  proposal,  and  127  Members  in 
the  House  of  Representatives,  Demo- 
crats and  Republicans,  have  cospon- 
sored  the  bill.  In  addition,  the  senior 
Senator  from  Missouri,  my  friend  Tom 
E^AGLETON,  has  introduced  S.  2993,  a 
companion  measure  in  the  Senate 
with  five  bipartisan  cosponsors.  Also, 
many  other  leaders  of  our  society  both 
in  and  out  of  politics  have  indicated 
their  support  of  this  approach. 

John  W.  Gardner,  former  Secretary 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  founding  chair- 
man of  Common  Cause,  at  the 
Common  Cause  10th  armiversary 
panel  on  September  S,  1980.  outlined 
with  great  precision  and  clarity  the 
underlying  and,  at  the  same  time,  the 
overall  concept  that  motivates  my  in- 
troduction of  this  piece  of  legislation. 
His  statement  follows: 

Responsibility  If  etworks 

In  my  own  brief  contribution  to  this  dis- 
cijssion,  I'm  going  to  suggest  a  new  way  of 
thinking  about  leadership  in  this  country. 

Many  Americans  seem  to  believe  the  sub- 
ject begins  and  ends  with  the  question  of 
whether  we  have  a  great  leader  in  the 
White  House:  but  historically  the  nation 
has  moved  in  response  to  many  leaders 
functioning  at  many  levels  and  In  all  seg- 
ments of  the  society.  No  complex  modem 
society  can  any  longer  depend  solely  on 
great  leadership  at  the  top.  As  systems  in- 
crease in  size  and  complexity,  thought  must 
be  given  to  dispersing  leadership  and  man- 
agement functions  throu^out  the  system. 

When  we  refer  to  our  "^stem"  we  obscure 
the  fact  that  the  nation  is  made  up  of  innu- 
merable subsystems  that  sometimes  mesh 
but  often  clash.  The  difficult  task  of  making 
fluid,  interacting  systems  function  effective- 
ly cannot  be  ordained  In  Washington.  A 
great  many  leaders  in  various  segments  of 
the  society  must  take  responsible  action  de- 
signed to  improve  social  functioning  at  their 
level,  reweaving  connections  between  war- 
ring subsystems,  and  proposing  re-design  of 
malfunctioning  processes. 

I  am  not  suggesting  the  sudden  emergence 
of  tens  of  thousands  of  leaders  out  of  no- 
where. They  already  exist— in  the  States 
and  cities,  in  the  occup>ations  and  profes- 
sions, in  profit  and  nonprofit  enterprise,  in 
the  arts  and  sciences,  in  the  minority  com- 
munities. I  am  suggesting  that  they  broaden 
their  conception  of  their  responsibilities. 

This  takes  us  a  long  way  from  our  preoc- 
cupation with  the  Great  Leader— the  Church- 
ill, Roosevelt,  DeGauUe.  But  I  would  sug- 
gest that  Jean  Monnet,  the  father  of  the 
European  Common  Market,  is  a  far  truer 
model  of  future  leadership  than  is  Charles 
DeGauUe.  Where  there  were  conflicting 
purposes  he  saw  the  poEsibility  of  shared 


goals.  And  he  Icnew  how  to  move  his  con- 
temporaries away  from  the  fiitst  and  toward 
the  second. 

It  is  not  enough  for  leaders  to  work  for 
the  triumph  of  their  own  particular  seg- 
ment of  society.  Each  segment  must  find  a 
way  of  flourishing  that  is  compatible  with, 
even  contributes  to.  the  flourishing  of  other 
segments  of  the  society.  We  need  leaders 
who  will  knit  together  an  unraveling  social 
fabric,  moving  diverse  groiQJs  toward  a 
workable  consensus. 

This  places  an  added  burden  of  responsi- 
bility on  individual  leaders  throughout  the 
society.  But  responsibility  liberates  and  en- 
ergizes. When  our  forbears  coming  to  these 
shores  freed  themselves  of  the  tyrannies  of 
social  class  and  political  hierarchy  they  had 
to  shoulder  the  responsibilities  of  free  citi- 
zens, but  the  net  effect  was  to  release 
human  energy  on  a  scale  the  world  has 
seldom  seen. 

Similarly,  it  will  release  great  energies  if 
we  move  away  from  the  situation  of  a  whole 
nation  yearning  for  leadership  from  the 
White  House  and  towtu-d  a  situation  in 
which  many,  many  able  and  responsible 
leaders  are  functioning  in  aU  segments  of 
American  life. 

Representative  Richard  BolUng  of  Missou- 
ri, chairman  of  the  House  Ru^s  Committee, 
says  the  most  important  legislation  passed 
during  his  long  career  in  Congress  was  en- 
acted as  a  result  of  collaboration  between 
Congressional  leaders  and  nongovernmental 
leadership  elements.  At  a  time  when  many 
Americans  doubt  that  either  the  President 
or  Congress  can  really  lead  or  govern.  Boil- 
ing is  saying,  in  effect,  that  they  can  govern 
if  they  can  join  forces  with  strong  and 
statesmanlike  elements  outskie  of  govern- 
ment. He's  saying  that  if  we  play  our  role 
responsibly,  govenunent  can  play  its  role 
effectively. 

But  that  leaves  us  with  the  question  as  to 
whether  we  are  up  to  the  role  Representa- 
tive Boiling  asks  us  to  play. 

Whether  private  groups  have  the  vigor 
and  steadiness  of  purpose  to  Influence  gov- 
ernment is  not  at  issue.  They  do  have  such 
vigor  and  they  influence  govefnment  all  the 
time.  The  question  at  issue  it  whether  pri- 
vate groups  can  work  together  to  accom- 
plish any  significant  national  purpose.  They 
show  little  sign  of  any  such  oipacity  today. 

The  root  of  the  problem  is  that  the  orga- 
nized interest  group  today  feels  literally  no 
responsibility  beyond  maximizing  advantage 
to  its  own  constituency.  This  doesn't  mean 
the  leaders  are  bad  people:  they  are  general- 
ly good  people.  But  our  fragmented  society 
does  not  require  that  they  exhibit  responsi- 
bility to  the  larger  good.  No  one  really  ex- 
pects it  of  them. 

But  we  must  begin  to  expect  it  of  them. 
We  must  move  forward  to  new  patterns  of 
shared  responsibility. 

We  must  develop  networks  of  leaders  who 
accept  some  measure  of  responsibility  for 
the  society's  shared  concerns.  CaU  them 
networks  of  responsibility.  We  can  define  a 
"responsibility  network"  as  a  group  com- 
posed of  disparate  (or  conflicting)  interests 
who  undertake  to  act  together  in  behalf  of 
the  shared  concerns  of  the  community  or 
nation.  Such  networks  will  not  flourish  in 
the  contemporary  climate  if  they  resemble 
the  old  Establishments  in  being  exclusion- 
ary. Access  and  openness  to  participation 
must  be  their  hallmark. 

Some  examples: 

For  a  dozen  years  now,  the  National 
Urban  Coalition  and  local  coalition  around 
the  country  have  been  bringing  together 
business,  labor,  political  and  minority  lead- 
ers to  collaborate  on  problems  of  urban 
decay. 
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In  the  current  effort  to  modernize  the 
steel  Industry,  labor,  business  and  govern- 
ment leaders  have  been  conferring— with 
considerable  success— under  the  sponsorship 
of  the  Departments  of  Commerce  and 
Labor. 

When  New  York  City  was  facing  its  sever- 
est tests— in  the  mid-TOs.  union  leaders, 
bankers,  real  estate  people,  city  officials  and 
many  others  Joined  hands  to  rescue  the  city. 

I  like  to  think  of  Common  Cause  as  a  re- 
sponsibility network  that  brings  together  a 
great  variety  of  Americans  in  a  shared 
effort  to  hold  government  accountable. 

The  examples  could  be  multiplied.  More  is 
going  on  than  we  realize. 

Of  course,  a  considerable  portion  of  re- 
sponsibility for  accomplishing  our  shared 
purposes  will  always  fall  to  government,  so 
we  must  ensure  that  our  representative  in- 
stitutions are  fimctioning  effectively.  It  is 
unfortunate  that  just  while  today's  innu- 
merable organized  interests  have  been 
reaching  unprecedented  heights  of  relent- 
lessness  in  pressing  their  conflicting  pur- 
poses, there  has  occurred  a  marked  drop  in 
effectiveness  of  all  the  natural  brokering 
and  mediating  mechanisms  of  government— 
chiefly  Congress,  the  political  parties  and 
the  Presidency.  There  are  ways  to  repair 
our  representative  institutions  and  we  must 
address  ourselves  to  that  task. 

But  the  other  great  task  at  the  moment  is 
to  develop  the  capacity  of  the  private  sector 
to  function  responsibly  for  the  common 
good. 

We  do  not  need  to  forsake  the  tradition 
that  all  kinds  of  individuals  and  groups 
pursue  purposes  of  their  own  choosing.  But 
we  must  ask  that  every  individual  and  every 
group,  however  vigorously  they  may  pursue 
their  special  purposes,  seek  to  reconcile 
those  special  purposes  with  the  larger  needs 
of  the  society. 

It's  not  unthinkable.  In  time  of  war,  the 
special  interests  find  it  quite  possible  to  ac- 
commodate their  own  concerns  to  the  na- 
tional interest.  There  has  been  a  steadily 
growing  recognition  that  we  are  inflicting 
damage  on  ourselves  with  our  adversary 
habits,  our  litigiousness  and  our  endlessly 
combative  individualism.  We're  uncomfort- 
ably aware,  for  example,  of  the  extraordi- 
nary benefits  that  have  accrued  to  the  Japa- 
nese through  internal  cooperation. 

There  is  an  interest  in  methods  of  dispute 
resolution  and  coalition  building  that  one 
could  not  have  imagined  a  decade  ago.  For 
example,  mediation  among  environmental 
and  business  groups  has  enjoyed  successes 
that  few  would  have  foreseen  as  little  as 
four  years  ago. 

But  the  existing  responsibility  networics 
are  frail  and  fragmentary.  I  hope  that  we 
shall  see  a  major  surge  in  the  building  of 
such  networlcs.  Some  will  be  local,  some  na- 
tional. Some  will  focus  on  economic  issues, 
some  on  urban  development,  some  on  educa- 
tion. Some  will  turn  out  to  have  great  influ- 
ence, others  little. 

Am  I  suggesting  that  out  of  all  these  di- 
verse responsibility  networlcs  will  come  a 
Magical  Solution  to  our  problems?  Not  at 
all.  A  great  many  small  and  partial  solutions 
will  come.  Some  of  them  will  add  up  to 
fairly  big  solutions.  But  there  will  be  a  very 
substantial  net  gain  in  the  habit  of  responsi- 
bility, and  almost  surely  a  marked  improve- 
ment in  the  coherence  of  a  society  that  is 
dangerously  fragmented  today. 

And— to  return  to  Congressman  Boiling- 
there  will  emerge  statesmanlike  coalitions 
with  which  elected  officials  can  work.  It's  an 
important  point  because  one  could  easily 
imagine  that  I'm  suggesting  we  turn  our 
backs  on  top  leadership— and  that  is  far 
from  my  intention.  AU  I  am  suggesting  is 
that  our  dispersed  leadership  must  play  a 


EXTENSIONS  OF  RENfARKS 

key  role,  particularly  in  re-weaving  the 
strands  of  an  unraveling  social  fabric.  If 
they  play  that  role  effectively,  then  top  po- 
litical leaders  can  play  their  role  more  effec- 
tively. The  Mayor  will  find  that  in  addition 
to  all  the  multiple  special  interests  pressing 
in  on  him,  there  is  a  "constituency  for  the 
whole."  So  will  Governors,  Senators,  Repre- 
sentatives and  the  President.  I  suspect  that 
no  other  imaginable  event  would  so  quicldy 
restore  the  attractiveness  of  public  life. 

Admittedly,  it  won't  be  easy  to  bring  to  ef- 
fective reality  the  idea  of  responsibility  net- 
works. But  at  this  juncture,  we  have  to  try— 
and  that's  what  America  is  alx>ut.  As  a 
nation  we've  had  our  share  of  the  good  for- 
tune that  comes  without  effort.  But  anyone 
who  knows  our  history— the  austere  colonial 
days,  the  trek  West,  the  hardships  of  the 
19th  century  immigrants  and  the  never- 
ending  struggle  to  make  ourselves  worthy  of 
the  great  words  in  our  founding  docu- 
ments—anyone who  understands  all  that 
knows  that  unearned  good  luck  isn't  what 
America  is  about.  America  is  about  trying.* 
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•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
this  afternoon  I  am  introducing  a  reso- 
lution to  disapprove  the  proposed  sale 
of  $88  million  worth  of  aircraft  spare 
parts  and  supplies  to  South  Korea. 
This  is  Transmittal  No.  80-96,  which 
was  received  by  the  House  Foreign  Af- 
fairs Committee  on  September  8,  1980. 

This  resolution  is  intended  to  be  a 
signal  both  to  the  administration  and 
to  the  South  Korean  Government 
that  Congress  is  concerned  about  the 
deteriorating  situation  in  South 
Korea.  In  view  of  the  military  coup  in 
South  Korea,  the  death  sentence 
given  to  opposition  leader  Kim  Dae 
Jung,  and  the  suspension  of  civil  and 
political  liberties  in  South  Korea,  the 
decision  to  proceed  with  this  parts  sale 
on  a  business  as  usual  basis  is  ill-ad- 
vised and  poorly  timed. 

It  should  be  emphasized  that  the 
resolution  of  disapproval  of  this  sale  is 
not  intended  to  signal  any  lessening  of 
U.S.  commitment  to  the  defense  of 
South  Korea  from  external  aggres- 
sion. Rather,  it  is  an  expression  that 
the  sale  simply  is  inappropriate  at  this 
time. 

We  fought  a  war  in  which  thousands 
of  Americans  were  killed  in  order  to 
prevent  South  Korea  from  falling 
under  totalitarian  rule.  Now  the  South 
Korean  people  have  come  under  a 
military  dictatorship— a  dictatorship 
that  appears  to  be  insensitive  to  the 
expressions  of  concern  of  the  outside 
world. 

The  Chicago  Tribune  made  an  im- 
portant observation  in  its  editorial  of 
September  20: 

In  any  event,  to  continue  the  policy  of 
quietly  urging  restraint  on  President  Chun 
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can  do  no  good  so  long  as  he  refuses  to 
listen.  But  it  could  do  a  great  deal  of  harm 
if,  through  timidity  and  inaction,  the 
United  States  were  to  become  identified  in 
the  minds  of  South  Koreans  as  a  partner  in 
oppression  with  the  military  dictatorship. 

Evidently,  the  Chim  government  has 
not  been  Impressed  with  the  mild  reac- 
tion of  the  administration  both  to  its 
suspension  of  the  democratic  processes 
in  South  Korea  and  the  sentencing  of 
Kim  Dae  Jung.  Must  we  wait  until 
Kim  is  about  to  be  executed  to  express 
our  strongest  disapproval  of  these  cir- 
cumstances? 

The  resolution  I  am  introducing  is  a 
means  of  indicating  our  grave  (^ncem 
about  what  is  happening  in  South 
Korea.  There  is  nothing  objectionable 
about  the  spare  parts  sale  itself.  What 
is  objectionable  is  that  the  administra- 
tion thinks  nothing  of  proceeding  with 
such  a  major  sale  despite  the  actions 
of  the  Chun  government.  This  $88  mil- 
lion sale  has  assumed  symbolic  impor- 
tance well  beyond  the  meaning  of 
meeting  ongoing  commercial  arms 
dealings  with  the  South  Korean  Gov- 
errmient.  It  symbolizes  an  almost  irra- 
tional tolerance  for  repression. 

State  Department,  as  is  its  custom, 
has  chosen  to  focus  on  the  security  im- 
plications of  failing  to  go  ahead  with 
this  sale.  Nevertheless,  a  convincing 
case  has  yet  to  be  made  that  U.S.  stra- 
tegic interests  will  be  irreparably 
harmed  if  this  arms  sales  request  were 
postponed  until  the  current  develop- 
ments in  South  Korea  have  been  clari- 
fied. 

An  additional  point  must  be  made 
about  the  security  issue.  There  is  a 
link  between  the  internal  stability  of 
South  Korea  and  South  Korea's  abili- 
ty to  defend  itself  against  outside  ag- 
gression. This  fact  was  eloquently  ex- 
pressed by  Andrew  Young  in  his  arti- 
cle which  appeared  in  the  Washington 
Post  on  September  29. 

Without  moderate  democratic  leadership, 
the  continuing  economic  recovery  and 
growth  of  South  Korea  are  in  danger, 
strengthening  extreme  solutions  of  revolu- 
tionary groups  bent  on  violence  or  under- 
ground guerrilla  activity.  Needless  to  say, 
this  would  invite  the  participation  and  infU- 
tration  of  the  North  Koreans. 

Strategic  security  interests  and  human 
rights  converge  in  the  case  of  Kim  Dae 
Jung.  To  avoid  further  polarizing  and  trau- 
matizing South  Korean  society,  the  mUitary 
government  should  drop  the  false  charges 
against  Kim  and  his  codefendants,  release 
all  political  prisoners  and  set  a  timetable  for 
full  and  free  democratic  elections. 

It  had  been  the  hope  of  several  con- 
cerned Members  of  Congress  that  the 
sale  would  be  quietly  withdrawn  as  a 
diplomatic  and  face-saving  means  of 
conveying  our  concern  about  the  re- 
pressive developments  in  South  Korea. 
Since  this  course  has  not  been  fol- 
lowed by  the  administration,  the  time 
has  come  for  a  more  forceful  reaction. 

Sometimes,  in  dealing  with  issues 
like  this  arms  sale,  we  tend  to  lose 
sight  of  our  overall  policy  objectives— 
and,  indeed,  our  principles  about 
human  rights  and  freedom.  In  closing, 
I  would  like  to  quote  the  last  para- 
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grmph  of  a  recent  Christian  Science 
Monitor  editorial  on  the  sentencing  of 
Kim  Dae  Jung.  I  think  it  helps  to  put 
our  relations  with  South  Korea  in  per- 
spective: 

There  are  forces  of  freedom  in  South 
Korea  that  need  nourishing  and  the  encour- 
agement of  the  West.  Not  because  we  think 
political  democracy  Is  possible  tomorrow  or 
that  all  Koreans  today  want  it.  But  because 
this  Is  the  inevitable  yearning  of  the  human 
spirit  and  ultimate  road  of  mankind's  for- 
ward progress.  It  is  Incumbent  on  the 
United  States  to  keep  that  flame  of  freedom 
alive. 

I  am  pleased  that  the  following 
Members  of  Congress  are  Joining  with 
me  today  in  introducing  this  resolu- 
tion: Berkley  Bedell;  Aitthony  C. 
Bexlenson;  William  M.  Brodheao; 
Bob  Carr;  Johh  Conyers,  Jr.;  Bob 
EIdgar;  Don  Edwards;  Tom  Harkin; 
Jm  Leach;  Andrew  Maguire;  Edward 
J.  Markley;  Norman  Y.  Mineta;  Rich- 
ard Nolan;  James  L.  Oberstar;  John 
F.  Seiberlinc;  Gerry  E.  Studds; 
Howard  Wolfe;  and  Jonathan  B. 
Bingham.* 
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•  Mr.  HARKIN.  Mr.  Speaker.  1  year 
ago  today,  the  Chilean  Suprenie  Court 
issued  its  final  refusal  to  extradite 
Gen.  Manuel  Contreras  and  his  DINA 
colleagues  to  stand  trial  in  an  Ameri- 
can court  for  the  September  21.  1976, 
car-bombing-assassination  deaths  of 
Orlando  Letelier  and  Ronni  Moffitt. 
The  court  terminated  the  criminal 
prosecution  against  Contreras  and  the 
DINA  officers  and  ordered  them  freed. 
One  year  ago,  I  and  my  colleagues. 
Mr.  MoFFETT.  of  Connecticut,  and  Mr. 
Miller  of  California,  initiated  the  cir- 
culation of  a  Dear  Colleague  letter  to 
this  House  which  stated  the  serious- 
ness of  the  Chilean  Supreme  Court  de- 
cision: 

By  refusing  to  extradite  or  punish  these 
international  terrorists  and  by  hartmring 
them  within  Chile,  the  Pinochet  govern- 
ment is  repudiating  international  law  and 
mocking  American  Justice  and  the  American 
people.  The  bombing  murders  authorized  by 
the  Chilean  government  and  committed  on 
American  soil  were  a  terrorist  act  virtually 
unprecedented  in  American  history.  Thus, 
our  response  to  the  Chilean  government  will 
sent  an  historic  precedent.  It  is  essential 
that  our  government  demonstrate  swiftly 
and  firmly  that  we  will  not  allow  interna- 
tional terrorists  to  perpetrate  their  murder 
and  violence  in  this  country. 

One  year  ago.  also  on  this  date,  our 
State  Department  spokesman,  Mr. 
Hodding  Carter  III.  officially  ex- 
pressed the  Department's  reaction  to 
the  refusal  of  the  Chilean  Govern- 
ment to  extradite  Contreras  and  the 
other  indicted  coconspirators  in  these 
words,  as  reported  by  the  New  York 
Times: 
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The  deplorable  results  of  the  Court's  deci- 
sion is  that  the  three  terrorists  have  been 
released  from  custody  and  are  free  on  the 
streets  of  Chile.  We  are  deeply  disappointed 
and  gravely  concerned  by  yesterday's  deci- 
sion •  •  •  (The  evidenoB)  *  *  *  clearly  war- 
ranted the  extradition  of  these  men.  The 
United  States  government  continues  to  be- 
lieve that  the  government  of  Chile  has  a 
duty  to  ensure  that  this  brutal  act  of  terror- 
ism does  not  go  unpunished. 

Agreeing  that  the  Government  of 
Chile  "has  a  duty  to  insure  that  this 
brutal  act  of  terrorism  does  not  go  un- 
pimished,"  Mr.  Mofpett,  Mr.  Miller 
and  I  circulated  our  resolution  for  ad- 
ditional sponsorships.  Today,  House 
Resolution  449  has  75  House  sponsors. 
It  is  entitled:  "A  Resolution  expressing 
the  sense  of  the  House  of  Representa- 
tives with  respect  to  the  failure  of  the 
Government  of  Chile  to  extradite 
Manuel  Contreras.  Armando  Fernan- 
dez, and  Pedro  Espiooza— and  to  urge 
the  President  to  take  certain  actions 
with  respect  to  Chile." 

The  sanctions  which  we  asked  Presi- 
dent Carter  to  impose  on  the  Pinochet 
government  were  as  iollows: 

(1)  To  recall  the  U.S.  Ambassador  to 
Chile: 

(2)  To  apply  statutes  limiting  assistance  to 
countries  harboring  international  terrorists: 

(3)  To  prohibit  the  deliveries  of  defense 
articles  or  services; 

(4)  To  recall  all  military  personnel; 

(5)  To  prohibit  the  issuance  of  U.S.  visas 
to  Chilean  military  or  intelligence  person- 
nel; 

(6)  To  prohibit  credit*  or  loan  guarantees 
to  be  granted  by  the  Export-Import  Bank; 

(7)  To  prohibit  the  granting  of  export  li- 
censes; 

(8)  To  order  the  immediate  suspension  of 
private  bank  loans: 

(9)  To  demand  that  Chilean  rights  be 
fully  restored. 

After  a  delay  of  2  months,  on  No- 
vember 30,  1979,  the  State  Depart- 
ment announced  a  package  of  retali- 
atory gestures  approved  by  the  Presi- 
dent and  Secretary  Vance.  Charles 
Krause,  in  a  January  2.  1980,  Wash- 
ington Post  dispatch,  described  the 
impact  of  the  administration's  re- 
sponse to  the  Chilean  Government's 
failure  to  extradite  its  terrorists: 

Observers  here  agree  that  those  measures 
amounted  to  little  mo»e  than  a  wrist-slap. 
Moreover,  in  most  instances  they  .  .  .  have 
served  only  to  formalize  existing  policy.  Not 
one  embassy  official  has  left  and  those 
under  consideration  for  recall  include  map- 
makers  from  the  U.S.  Geodesic  survey  and 
AID  officials  who  no  longer  have  a  program 
in  Chile  anyway. 

Chile  now  purchases  military  equipment 
from  Prance  and  Israel,  among  others  and  is 
looking  with  some  success  for  ways  to  re- 
place the  items  which  need  U.S.-supplied 
parts.  U.S.  Export-Import  Bank  and  Over- 
seas Private  Investment  Corporation  loan 
guarantees  and  financing  here  .  .  .  have 
been  completely  dormant  for  at  least  three 
years.  Many  import  contracts  will  not  go  to 
Japanese  and  European  firms. 

The  net  effect  within  Chile,  according  to 
interviews  with  informed  observers,  has 
been  to  strengthen  Pinochet  who  now  looks 
as  if  he  stood  up  to  the  United  States,  dared 
the  administration  to  punish  him  and  then 
watched  it  beat  a  hasty  retreat  when  the 
court's  decision  was  completely  unfavor- 
able." 
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Recently,  the  administration  has 
sent  a  signal  of  U.S.  displeasure  to 
Chile  by  excluding  Chile  from  this 
year's  North  and  South  American 
naval  exercises  in  the  Atlantic  and  Pa- 
cific, Unitas  XXI.  According  to  the 
New  York  Times  of  July  10,  1980,  our 
Ambassador  to  Chile.  George  Landau, 
publicly  confirmed  that  the  cancella- 
tion was  in  protest  over  what  he  said 
was  an  ineffectual  investigation  of  the 
Letelier  case  by  Chilean  authorities. 
The  Times  quotes  General  Pinochet's 
response  to  a  press  query  regarding 
our  Ambassador's  remarks  as:  "Investi- 
gations can  take  years." 

Mr.  Speaker,  the  American  people 
and  Government  have  waited  too 
many  years  already  for  justice  in  this 
case.  We  have  waited  4  years  since  the 
assassination  of  Orlando  Letelier  and 
Ronni  Moffitt.  We  have  waited  2  years 
since  the  U.S.  grand  jury  indicted  Con- 
treras and  his  secret  police  coconspira- 
tors. We  waited  a  year  for  the  Su- 
preme Court  of  Chile  to  issue  its  rub- 
berstamp  refusal  to  extradite  Pino- 
chet. We  have  waited  an  additional 
year  since  the  United  States  began  its 
review  of  our  relations  with  Chile  in 
the  wake  of  the  Supreme  Court  deci- 
sion 1  year  ago  today. 

Therefore,  on  this  anniversary  of 
the  denial  of  justice  in  the  Letelier- 
Moffitt  assassinations,  we  reiterate 
our  call  to  President  Carter  for  strong- 
er sanctions  against  the  Government 
of  Chile.  We  reiterate  our  call  for  him 
to  exercise  his  powers— as  he  has  done 
in  the  case  of  the  Iranian  hostages— 
under  the  International  Emergency 
Economic  Powers  Act  to  terminate 
U.S.  private  bank  loans  to  Chile.  We 
reiterate  our  call  to  permanently 
recall  our  Ambassador  to  Chile  until 
justice  is  done  in  this  case. 

I  would  like  to  have  inserted  into  the 
Record  at  this  point  the  editorial  of 
the  New  York  Times  of  September  30, 
1980,  entitled  "Justice  and  the  Letelier 
Bombings,"  as  well  as  House  Resolu- 
tion 449: 

JOSTICE  AND  THE  LETELIER  BOMBERS 

Pull  justice  still  seems  distant  in  the  Or- 
lando Letelier  case,  even  though  four  years 
have  passed  since  the  exiled  Chilean  diplo- 
mat was  murdered  on  Washington's  Embas- 
sy Row  by  agents  of  Chile's  secret  police. 
Resourceful  prosecutors  did  manage  to  solve 
the  crime,  prosecute  and  convict  some  of  its 
perpetrators,  and  bring  charges  against  its 
alleged  masterminds  in  Chile.  The  families 
of  Mr.  Letelier  and  Ronni  Moffit,  an  Ameri- 
can colleague  who  was  also  killed,  won  the 
right  to  sue  the  Chilean  Government  for 
civil  damages.  But  Chile  has  refused  either 
to  investigate  or  extradite  the  three  high 
police  officials  implicated  in  the  terrorism. 

And  now  the  convictions  of  exiled  Cubans 
for  plotting  and  concealing  the  crime  have 
been  overturned  by  the  United  States  Court 
of  Appeals  in  Washington.  The  setback  may 
be  only  temporary,  however,  and  the  bene- 
fits more  lasting.  The  Justice  Department, 
which  is  considering  appealing  the  case,  is 
committed  in  any  event  to  retrying  it.  The 
Court  of  Appeals'  language  will  bring  no 
comfort  to  Chile's  leaders;  it  found  ample 
evidence  of  guilt.  Indeed,  the  only  signifi- 
cant flaw  in  the  case— one  that  would  not 
give  pause  to  the  courts  of  totalitarian  coun- 
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tries— was  some  misuse  of  evidence.  The 
court  held  that  testimony  of  Jallhouse  infor- 
mants was  used  against  the  defendants,  in 
violation  of  their  constitutional  rights. 
Abundant  admissible  evidence  remains  for 
retrial. 

Two  of  the  defendants.  Alvin  Ross  Diaz 
and  GuiUermo  Novo  Sampol,  are  beneficia- 
ries of  Federal  principles  they  may  not  ap- 
preciate. The  Court  of  Appeals  held  that 
while  jailed  in  Manhattan  before  trial,  their 
rights  were  infringed  by  other  inmates 
acting  as  Government  informants.  One  in- 
formant was  under  pressure  from  a  sentenc- 
ing judge  to  produce  Incriminating  evidence 
against  fellow  inmates. 

The  Supreme  Court  has  been  throwing 
out  this  kind  of  sleazily  obtained  evidence 
since  1964,  most  recently  last  June  in  an 
opinion  by  Chief  Justice  Burger.  The  new 
decision  is  in  line  with  those  precedents  and 
in  the  best  tradition  of  the  Federal  judici- 
ary: defendants  may  be  repugnant,  but  that 
does  not  justify  convicting  them  by  unwor- 
thy means. 

No  tenderness  for  terrorists  inspires  the 
principle  here.  The  national  attitude  toward 
terrorists,  especially  those  brazen  enough  to 
detonate  a  murderous  bomb  on  the  streets 
of  Washington,  is  best  expressed  by  the  de- 
termination of  the  Justice  Department  to 
pursue  the  criminal  prosecution  further. 

H.  Res.  449 
A  resolution  expressing  the  sense  of  the 
House  of  Representatives  with  respect  to 
the  failure  of  the  Government  of  Chile  to 
extradite  Manuel  Contreras,  Armando 
Fernandez,  and  Pedro  Espinoza  to  the 
United  States,  and  to  urge  the  President 
to  take  certain  actions  with  respect  to 
Chile. 

Whereas  the  Congress  has  repeatedly  ex- 
pressed its  condemnation  of  international 
terrorism;  and 

Whereas  the  President  on  several  occa- 
sions has  committed  the  United  States  to 
the  strongest  possible  measures  against  gov- 
ernments which  have  condoned  acts  of  in- 
ternational terrorism  or  which  harbor  indi- 
viduals who  have  committed  acts  of  interna- 
tional terrorism:  and 

Whereas  on  August  1,  1978,  a  Federal 
grand  jury  indicted  General  Manuel  Con- 
treras, Captain  Armando  Fernandez,  and 
Colonel  Pedro  Espinoza,  all  of  whom  were 
members  of  the  Chilean  intelligence  ser\'ice, 
for  conspiracy  in  the  1976  murders  of  Orlan- 
do Letelier  and  Ronni  Karpen  Moffitt,  and 
on  September  18.  1978.  the  United  States 
Goverrunent  filed  requests  with  the  Govern- 
ment of  Chile  for  the  extradition  of  those 
so  indicted;  and 

Whereas  this  act  of  terrorism  on  the 
streets  of  Washington.  District  of  Columbia, 
against  an  American  citizen  and  a  United 
States  resident  with  diplomatic  status  was  a 
result  of  action  by  the  Government  of 
Chile;  and 

Whereas  Amnesty  International,  the  In- 
ternational Commission  of  Jurists,  the 
United  Nations  Human  Rights  Commission 
Ad  Hoc  Working  Group  on  Chile,  and  the 
United  Nations  General  Assembly  have 
stated  that  the  regime  of  Augusto  Pinochet 
has  violated  basic  human  rights  and  politi- 
cal freedoms  in  Chile  since  the  military 
coup  of  1973  in  that  country;  and 

Whereas  the  Pinochet  regime,  in  refusing 
to  extradite  Manuel  Contreras.  Armando 
Fernandez,  and  Pedro  Espinoza,  is  harbor- 
ing and  protecting  individuals  wanted  in  the 
United  States  tcrstand  trial  for  acts  of  inter- 
national terrorism:  Now,  therefore,  be  it 

Resolved.  That  the  United  States  House  of 
Represen  tat  i  ves— 

(1)  expresses  its  great  concern  at  the  re- 
fusal of  the  Government  of  Chile  to  extra- 
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dite  Manuel  Contreras,  Armando  Fernan- 
dez, and  Pedro  Espinoza  to  the  United 
States;  and 

(2)  calls  upon  the  President  to  take  the 
following  actions  immediately: 

(A)  ro  recall  the  United  States  Ambassa- 
dor to  Chile; 

(B)  to  order  the  application  to  Chile  of  all 
relevant  statutes  limiting  bilateral  and  mul- 
tilateral assistance  to  countries  with  terror- 
ist governments  or  countries  harboring  ter- 
rorist; 

(C)  to  prohibit  deliveries  of  defense  arti- 
cles or  defense  services  to  Chile  pursuant  to 
sales  made  before  the  date  of  enactment  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976; 

(D)  to  recall  all  advisory  and  other  mili- 
tary personnel  from  Chile; 

(E)  to  prohibit  the  issuance  of  United 
States  visas  to  Chilean  military  or  intelli- 
gence personnel  or  anyone  acting  under  the 
auspices  of  Chilean  military  or  intelligence 
services; 

(F)  to  prohibit  any  credits  or  loan  guaran- 
tees to  be  granted  by  the  Export-Import 
Bank  with  respect  to  Chile  and  to  prohibit 
any  export  licenses  required  under  the 
Export  Administration  Act  of  1979  to  be 
granted  with  respect  to  Chile; 

(G)  under  the  authority  contained  in  the 
International  Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  et  seq.),  to  order  the  im- 
mediate suspension  of  private  bank  loans  to 
Chile;  and 

(H)  to  demand  that  the  Pinochet  regime 
in  Chile  restore  fully  to  the  people  of  Chile 
the  rights  they  had  traditionally  enjoyed 
before  the  military  coup  of  1973,  including 
the  right  of  the  more  than  fifty  thousand 
Chilean  exiles  to  return  to  their  country 
and  the  right  of  the  families  of  more  than 
six  hundred  and  fifty  political  prisoners 
who  have  disappeared  to  be  informed  of  the 
whereabouts  of  those  political  prisoners.* 


JACOB  AND  SARAH  BECKER 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
Jacob  and  Sarah  Becker  on  the  occa- 
sion of  their  60th  wedding  anniversary 
on  October  11.  This  fine  couple  is  a 
symbol  of  the  family  institution  in 
America.  I  know  my  colleagues  will 
join  me  in  wishing  them  many  more 
years  of  married  bliss.* 


THE  FUTURE  OP  HUMAN 
RIGHTS 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker,  the 
plight  of  the  renowned  physicist  and 
Nobel  Peace  Prize  winner  Andrei  Sak- 
harov  has  worldwide  attention.  The 
continuing  subjection  of  this  brilliant 
man  to  internal  exile  in  Gorky  stands 
in  sharp  rebuke  to  the  Soviets'  partici- 
pation in  the  upcoming  Madrid  Con- 
ference on  Implementation  of  the  Hel- 
sinki Pinal  Act. 
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On  September  16.  the  Boston  Globe 
published  an  editorial  written  by  Sak- 
harov.  and  smuggled  out  of  the  Soviet 
Union  in  which  this  brave  man  details 
his  reflections  on  the  conference.  Sak- 
harov  also  writes  movingly  about  the 
imposed  distance  between  his  stepson 
Aleksel.  and  his  fiancee,  Elizaveta 
Alexeyeva.  Aleksei  attends  Brandeis 
University  In  Massachusetts.  Elizaveta 
has  been  unable  to  emigrate  to  the 
United  States  and  rejoin  Aleksei  due 
to  the  increasingly  difficult  prospects 
for  emigration  from  the  Soviet  Union. 

I  insert  this  important  article  for  my 
colleagues'  information: 

[From  the  Boston  Globe,  Sept.  16. 1980} 

Thk  Pdtoki;  op  HuMAif  Rights 

(By  Andrei  Sakharov) 

The  historic  significance  of  the  Helsinki 
Accords,  the  subject  of  a  conference  open- 
ing today  in  Madrid,  lies  in  its  affirmation 
of  a  crucial  principle:  International  security 
and  confidence  are  linked  to  respect  for 
human  rights. 

The  most  complete  sutement  of  this  idea 
is  contained  In  the  Final  Act  of  the  Accords, 
which  commlte  the  participating  sUtes  to 
fulfUl  all  the  provisions  of  the  International 
Covenanu  on  Human  Rights  and  of  the 
Universal  Declaration  of  Human  Rights. 

These  provisions  include  guarantees  for 
freedom  of  opinion  and  Information,  free- 
dom to  choose  one's  country  of  residence 
(and  not  just  within  the  context  of  family 
reunification),  freedom  to  choose  one's  do- 
micile within  each  country,  freedom  of  reli- 
gion and  freedom  of  association. 

The  Helsinki  Accords  also  acknowledged 
the  right  of  the  participating  sUtes  to  moni- 
tor each  other's  compliance;  such  monitor- 
ing Is  regarded  not  as  intervention  In  Inter- 
nal affairs  but  rather  as  a  contribution  to 
international  security  and  confidence. 

The  Pinal  Act  marked  a  new  stage  In  the 
formulation  of  an  International  ideology  of 
human  rights.  Unfortunately,  its  principles 
have  not  been  put  into  practice  in  a  satisfac- 
tory fashion.  I  suppose  that  human-rights 
violations  have  occurred  In  many  countries. 
Including  Western  countries,  but  I  shall 
speak  about  what  I  know  best— the  situation 
In  the  Soviet  Union  and  in  Eastern  Europe. 

The  observance  of  fundamental  civil  and 
political  rights  in  these  countries  has  not 
simply  failed  to  improve  over  the  past  five 
years:  the  situation  has  grown  worse.  Re- 
pression against  groups  organized  to  pro- 
mote observance  of  the  Final  Act  constitute 
the  most  brazen  and  challenging  example  of 
violations  that  demand  from  the  participat- 
ing states  an  unequivocal,  uncompromising 
response— effective  actions  not  limited  to 
verbal  protests. 

More  than  40  members  of  the  Helsinki 
watch  groups  are  imprisoned.  Many  others 
also  have  been  arrested:  individuals  who,  al- 
though not  formally  members  of  the  Watch 
groups,  worked  to  promote  the  exchange  of 
information  and  the  defense  of  human 
rights  as  contributors  to  "samizdat"  news 
magazines  or  journals  of  opinion,  as  partici- 
pants in  the  movement  for  freedom  of  reli- 
gion and  freedom  of  emigration,  or  in  other 
ways.  The  governments,  nongovernmental 
organizations  and  concerned  citizens  of  the 
participating  states  are  under  an  obligation 
to  defend  all  such  victims  of  repression. 

Peace  in  the  world  is  Indivisible.  The  con- 
sequences of  any  deviation  from  this  princi- 
ple only  confirm  its  truth.  Therefore,  I 
cannot  agree  with  those  who  consider  the 
Soviet  invasion  of  Afghanistan  an  event  un- 
related to  security  In  Europe.  I  also  cannot 
agree  with  those  who  suggest  a  boycott  of 
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the  Madrid  oonferenoe  m  a  response  to 
Soviet  ■cUons  In  Afghanistan  or  to  the  In- 
creaaed  repression  of  dissenters. 

I  believe  that  the  participating  states 
should  use  the  opportunity  offered  by  the 
Madrid  eonf erenoe  to  further  a  political  set- 
tlement in  Afghanistan,  which  must  provide 
for  the  withdrawal  of  Soviet  troops  and  in- 
ternational guarantees  of  peace,  neutrality 
and  fKe  elections.  Ttae  participating  states 
should  alao  promote  the  release  of  prisoners 
of  conscience  in  the  Soviet  Union  and  East- 
em  Europe,  and  in  western  countries  as  well 
if  peoide  are  imprisoned  who  have  not  used 
or  advocated  violmoe. 

The  critical  inteinational  situation  re- 
quires that  the  participating  western  states 
coordinate  Uieir  tactics  and  pursue  their 
goal  with  more  determination  and  consist- 
ency than  at  Belgrade.  The  Helsinki  Ac- 
cords, like  detente  as  a  whole,  have  meaning 
only  If  they  are  observed  fully  and  by  all 
partiea.  No  country  should  evade  a  discus- 
sion of  Its  own  domestic  problems,  whether 
they  be  the  prtrtdems  of  Northern  Ireland, 
the  Crimean  Tatars  or  Sakharov's  exile 
(here  I  am  speaking  objectively).  Nor  should 
a  country  ignore  violations  in  other  partici- 
paUng  states.  The  whole  point  of  the  Hel- 
slnlU  Accords  is  mutual  monitoring,  not 
mutual  evasion  of  difficult  problems. 

I  wish  also  to  mention  a  personal  matter. 
My  illegal  exile  to  Oorky  last  January  at- 
tracted worldwide  attention.  I  appeal  to  all 
who  expressed  concern  at  that  time:  Help 
our  son's  fiancee.  EUatveta  Alexeyeva.  re- 
ceive permission  to  leave  the  Soviet  Union.  I 
appeal  in  particular  to  both  government  and 
private  people  who  may  meet  with  Soviet 
leaders.  Lisa's  fate,  the  lengthy  separation 
of  two  people  who  love  one  another,  has 
become  a  means  of  pressure  on  me.  This  is  a 
strictly  personal  matter,  with  no  connection 
whatsoever  to  Interests  of  state.  I  do  not 
know  what  the  authorities  have  in  mind  for 
the  future,  but  the  affair  is  already  tragic.  I 
am  hoping  for  assistance  in  this  very  con- 
crete problem  that  is  so  important  to  me.« 


ILLINOIS  GOVERNOR  VETOES  RE- 
STRICTIVE LEGISLATION  ON 
NUCLEAR  WASTE 


HON.  BUTLER  DERRICK 

or  SOUTH  CAXOUHA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  DERRICK.  Mr.  Speaker,  Gov. 
James  R.  Thompson  of  Illinois  is  to  be 
commended  for  vetoing  State  legisla- 
tion that  would  have  barred  the  inter- 
state storage  or  transportation  of 
spent  nuclear  fuel  into  Illinois.  On 
September  18,  he  vetoed  house  bill 
3614.  specifically  amendment  No.  1, 
"*  *  *  on  the  ground  that  it  represents 
extremely  bad  public  policy  and  that 
it  violates  numerous  provisions  of  the 
U.S.  Constitution."  Later  in  his  veto 
message,  he  states,  "In  Washington. 
Nevada,  and  South  Carolina,  low-level 
nuclear  waste  is  currently  being 
buried.  Illinois  low-level  waste  goes  to 
these  sites  with  regularity." 

As  a  Representative  in  Congress  rep- 
resenting one  of  the  States  into  which 
Illinois  is  shipping  nuclear  waste,  I  can 
appreciate  the  Governor's  concern 
about  disposing  of  nuclear  waste  from 
out  of  State.  But  Governor  Thompson 
realizes  that  Illinois  "*  *  *  contributes 
to  a  national  problem  *  *  *"  and  that 
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Illinois  "•  •  •  should  be  willing  to 
shoulder  a  fair  share  of  the  burden 
attendant  to  a  national  solution." 

I  commend  Governor  Thompson  for 
his  action,  and  I  urge  other  State  and 
local  governments  to  take  the  same 
reasonable  approach  on  the  issue  of 
nuclear  waste  and  spent  fuel  disposal. 
Mr.  Speaker,  for  the  benefit  of  our  col- 
leagues, I  would  like  to  insert  the  text 
of  Governor  Thompson's  veto  message 
into  the  Record. 

To:  The  Honorable  Members  of  the  House 
of  Representatives.  81st  General  Assem- 
bly. 
Pursuant  to  Article  IV.  Section  9<e)  of  the 
niinuis  Constitution  of  1970,  I  hereby 
return  House  Bill  3614  entitled  "An  Act  cre- 
ating a  E>epartment  of  Nuclear  Safety  and 
amending  certain  Acts  herein  named."  with 
my  specific  recommendation  for  change. 
I. 
House  Bill  3614  is  the  conforming  legisla- 
tion to  my  Executive  Oder  Number  3  which 
created  the  Illinois  E>apartment  of  Nuclear 
Safety,  the  first  cabinet  level  state  nuclear 
regulatory  agency  in  the  United  States.  The 
combined  efforts  of  my  office  and  the  Gen- 
eral Assembly  were  re*)onslve  to  a  need  for 
a  consolidated  approach  to  the  state's  public 
safety  responsibilities  In  the  nuclear  area. 
The  Executive  Order  and  conforming  legis- 
lation centralizes  regulatory  fimctions.  in- 
suring greater  accountability  to  the  State 
and  the  safer  operation  and  handling  of  ra- 
diological facilities  and  materials.  This  legis- 
lation represents  an  enormous  step  forward 
for  Illinois  nuclear  safety. 

The  principal  goals  of  the  Department  of 
Nuclear  Safety  were  to  study  safety  ques- 
tions and  to  ensure  that  the  citizens  of  this 
State  would  be  safe  from  nuclear  power. 
This  Department  will  have  the  expertise 
and  the  power  to  regubte  transportation,  to 
monitor  the  environment,  to  prepare  and 
exercise  emergency  response  plans  and  to 
manage  our  waste.  In  addition  the  General 
Assembly  has  chosen  through  this  legisla- 
tion to  require  that  the  Department  of  Nu- 
clear Safety  study  the  question  of  need  and 
compare  the  cost  and  benefits  of  nuclear 
power  to  other  available  energy  sources  in 
conjunction  with  the  Institute  of  Natural 
Resources.  It  is  my  sincere  hope  that  the 
Department  of  Nuclear  Safety  will  serve  as 
a  forum  for  the  debate  of  the  critical  issues 
of  safety  and  need.  It  will  t>e  open  to  all 
sides  of  the  controversy  and  will  supply  a 
much  needed  expertise  to  explain  to  the 
general  public  the  nature  of  the  technical 
considerations  of  the  debate.  In  addition, 
the  Department  will  participate  with  the 
federal  government  both  on  the  regulatory 
and  legislative  levels  to  ensure  state  input 
into  the  questions  which  so  significantly 
affect  us. 

This  legislation  represents  part  of  an  in- 
tensive effort  by  my  administration  to 
ensure  this  goal  of  miclear  safety  for  the 
citizens  of  Illinois.  Since  the  ominous  occur- 
rence at  Three  Mile  Island.  Pennsylvania  on 
March  28.  1979,  substantial  progress  has 
been  made.  Since  that  time,  the  Illinois 
Plan  for  Radiological  Accidents,  a  compre- 
hensive four  volume  nuclear  emergency 
plan,  has  been  prepared.  In  addition,  the 
state  has  laid  the  groundwork  for  a  nation- 
ally acclaimed  remote  environmental  moni- 
toring program  of  nuclear  power  plants.  I 
have  significantly  enhanced,  l}oth  in  man- 
power and  equipment,  the  state's  ability  to 
monitor  the  radiological  materials  which 
travel  on  the  state's  highways.  I  have  par- 
ticipated on  the  national  level  with  the  Na- 
tional Governor's  Assciation,  the  National 
Council  of  State  Legislatures  and  the  State 
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Planning  Council  on  Radioactive  Waste 
Management  to  ensure  that  this  country 
has  a  fair  and  safe  method  for  managing  its 
waste.  I  have  contributed  to  the  federal 
rulemaleing  process  to  ensure  that  Illinois 
citizens  are  not  subject  to  unfair  or  inad- 
equate federal  regulation  ia  this  area. 

The  Department  of  Nuclear  Safety,  with 
its  unique  expertise  and  with  the  guidance 
of  my  administration,  will  continue  these  ef- 
forts. This  state,  which  is  more  dependent 
on  nuclear  power  than  any  other  state  in 
the  nation,  must  be  first  in;  nuclear  safety  as 
well. 

II. 

The  legislature  chose  to  amend  this  legis- 
lation to  bar  the  interstate  storage  or  trans- 
portation of  spent  nuclear  fuel  in  this  state. 
I  veto  this  portion  of  the  legislation  on  the 
ground  that  it  represents  extremely  bad 
public  policy  and  that  it  violates  numerous 
provisions  of  the  United  States  Constitu- 
tion. 

ni. 

The  issue  regarding  the' storage  of  spent 
nuclear  fuel  is  intimately  connected  with 
the  nuclear  power  debate.  That  often  dis- 
cordant national  discourse  stands  to  affect 
the  vary  nature  of  Americgn  life.  The  State 
of  Illinois  is  the  number  one  nuclear  state  in 
the  nation.  Presently,  seven  nuclear  reac- 
tors are  functioning  in  Illinois,  with  eight 
more  under  construction  gnd  two  planned. 
The  City  of  Chicago  depends  for  as  much  as 
50  percent  of  its  total  electricity  on  nuclear 
reactors.  In  addition  to  the  spent  nuclear 
fuel  facility  at  Morris,  the  state  houses  a 
uranium  hexafluoride  conversion  facility  at 
Metropolis  and  a  low  level  radioactive  waste 
facility  at  Sheffield. 

IV. 

The  nuclear  controverBy  involves  two 
issues:  the  question  of  safety  and  the  ques- 
tion of  need.  The  storage  and  transporta- 
tion of  spent  nuclear  fuel  rods  is  a  facet  of 
the  overall  debate.  Concluding  with  all 
major  institutions  that  have  studied  the 
question  that  in  the  near  term  nuclear 
power  is  a  necessity,  I  have  refused  to  adopt 
an  antinuclear  stance.  Nuclear  power  inevi- 
tably produces  nuclear  waste.  How  that 
waste  is  managed  is  a  matter  which  vitally 
affects  all  the  citizens  of  this  country.  Since 
the  waste  problem  is  a  national  one,  not  lim- 
ited by  State  borders,  I  believe  that  a  na- 
tional solution  to  the  problem  must  be  for- 
mulated. The  States,  individually  and  as  a 
group,  have  a  significant  role  to  play  in  this 
process. 

The  nuclear  debate  also  touches  sensitive 
questions  of  federal /State  cooperation  and 
cooperative  federalism.  The  federal  govern- 
ment is  charged  principally  with  responsibil- 
ity for  the  management  of  spent  nuclear 
fuel.  Under  the  Atomic  Energy  Act  of  1954, 
the  federal  government,  however,  must  not 
solve  any  of  the  nuclear  questions  in  the  ab- 
sence of  significant  input  from  the  States.  A 
number  of  bodies  have  attempted  to  supply 
this  input.  I  applaud  their  efforts.  I  sincere- 
ly hope  that  they  will  continue  to  go  for- 
ward in  participating  in  these  critical  mat- 
ters. 

V. 

I  believe  that  the  federal  government  will 
not  Ije  able  to  meet  its  responsibilities  in  the 
absence  of  sincere  participation  from  the 
States.  Regarding  the  question  of  away- 
from-reactor  (APR)  facilities,  I  believe  a 
number  of  fundamental  points  must  be  com- 
municated to  the  federal  government.  The 
State  of  Illinois  will  not  be  the  sole  situs  for 
an  interim  spent  nuclear  fuel  repository  for 
this  nation.  I  would  propose  that  any  AFR 
could  only  be  required  to  talce  spent  fuel 
from  a  given  region.  At  a  minimum  there 


should  be  four  APR  regions  in  the  United 
States.  Prior  to  the  acquisition  of  such  facil- 
ities by  the  federal  government.  State  con- 
currence should  be  obtained.  In  addition  to 
being  limited  to  geographic  scope,  the 
number  of  metric  tons  uranium  capacity 
should  be  set  forth  for  each  AFR  and  addi- 
tional spent  fuel  storage  would  be  impossi- 
ble in  the  absence  of  congressional  approval. 
1  believe  that  there  is  a  substantial  ques- 
tion regarding  the  need  for  the  interim  stor- 
age of  spent  fuel.  Accordingly  I  believe  it 
should  be  the  burden  of  the  utilities  to  dem- 
onstrate that  they  have  exhausted  all  alter- 
natives to  away-from-reactor  storage.  Such 
alternatives  would  include  transshipment, 
reracliing  and  on-site  pool  expansion.  In  the 
absence  of  such  demonstration,  storage  at 
any  away-from-reactor  facility  should  not 
be  permitted.  In  addition  to  this  I  believe 
that  the  Nuclear  Regulatory  Commission 
(NRC)  must  be  required  to  license  all  away- 
from-reactor  facilities.  Since  the  NRC  has 
no  explicit  licensing  authority,  the  Atomic 
Energy  Act  of  1954  should  be  amended  to 
contain  these  provisions.  Transfer  of  any  li- 
cense by  the  NRC  should  be  absolutely 
barred. 

Under  no  circumstances  should  the  Na- 
tional Environmental  Policy  Act  be  suspend- 
ed for  the  purposes  of  commissioning  any 
AFR.  An  Environmental  Impact  Statement 
under  that  act  should  be  required  for  the 
purpose  or  use  of  a  Department  of  Energy 
owned  facility.  Prior  to  the  licensing  of  such 
a  facility  a  complete  plan  for  deconunission- 
ing  and  long  term  care  must  be  set  forth. 
Prior  to  any  licensing  or  commissioning  of 
an  AFR,  an  emergency  plan  must  be  pre- 
pared. Under  no  circumstances  should  any 
reprocessing  at  an  AFR  be  done  in  the  ab- 
sence of  specific  congressional  authoriza- 
tion. 

VI. 

In  its  six  years  of  existence,  the  Morris  fa- 
culty, which  would  be  directly  affected  by 
this  amendment,  has  had  an  adequate 
safety  record.  It  produces  no  thermal  pollu- 
tion and  emits  a  miniscule  amount  of  radi- 
ation yearly.  One  of  the  principal  charges  of 
the  new  Department  will  be  to  reassess  the 
environmental  impact  of  the  facility.  Pre- 
liminary assessment,  however,  indicates 
that  a  possible  loss  of  coolant  accident  is  ex- 
tremely remote  and  the  facility  is  highly 
secure  from  natural  and  manmade  disasters. 
VII. 

A  much  argued  point  regarding  the  Morris 
facility  relates  to  the  issue  of  the  national 
dumping  ground.  I  would  stridently  object 
to  the  State  of  Illinois  becoming  a  national 
dumping  ground  for  the  nation.  However,  I 
believe  that  it  is  highly  inaccurate  to  sug- 
gest that  Morris,  Illinois  is  a  national  dump- 
ing ground.  The  vast  majority  of  national 
spent  fuel  is  stored  on  site.  Only  an  ex- 
tremely small  percentage  of  spent  fuel  is 
sent  to  Morris. 

Moreover,  the  states  in  my  opinion  are 
under  an  obligation  to  share  the  burden  of 
nuclear  power  if  they  are  to  enjoy  its  Ijene- 
fits.  I  would  suggest  that  many  other  states 
now  share  part  of  the  national  burden.  Pre- 
paring fuel  for  this  nation's  power  plants 
produces  wastes  from  the  mining  and  mill- 
ing of  ore,  uranium  enrichment  and  fuel  ele- 
ment manufacture.  In  the  west,  uranium 
mill  tailings  present  a  substantial  problem. 
In  Washington,  Nevada  and  South  Carolina, 
low  level  nuclear  waste  is  currently  being 
buried.  Illinois  low  level  waste  goes  to  these 
sites  with  regularity.  This  state  contributes 
to  a  national  problem.  1  have  repeatedly 
stated  that  it  should  be  willing  to  shoulder  a 
fair  share  of  the  burden  attendant  to  a  na- 
tional solution. 
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vm. 

The  language  of  the  amendment  bars  the 
current  storage  of  spent  nuclear  fuel.  I 
would  object  most  vehemently  to  the  remov- 
al of  spent  fuel  currently  housed  at  the  Mor- 
ris facility.  I  believe  that  this  issue  was  not 
considered  by  either  house  when  the  bill  was 
discussed.  Inasmuch  as  there  is  currently  no 
place  to  store  these  fuel  rods,  this  is  a  sub- 
stantial defect  in  the  bill.  Removal  of  such 
materials  may  present  other  health  hazards. 
IX. 
The  bill  is  imconstitutional.  Under  the 
Atomic  Energy  Act  of  1954,  42  U.S.C.  {  2011- 
2296,  the  Nuclear  Regulatory  Commission 
has  complete  jurisdiction  over  the  handling 
of  special  nuclear  and  by-product  materials 
42  U.S.C.  S  2021.  This  exclusive  jurisdiction 
eliminates  the  state  as  a  possible  regulator 
of  the  possession  of  these  materials.  Recent 
court  cases  have  addressed  the  question  of 
the  implied  preemption  of  the  states  in  this 
area.  Northern  Power  Co.  v.  StaU  of  Minne- 
sota, 477  F.  2d  1143,  (8th  Cir.  1971),  affd 
405  U.S.  1035  (1972);  United  States  v.  City  of 
New  York,  463  F.  Supp.  (S.D.  N.Y.  1978);  Pa- 
cific Legal  Foundation  v.  State  Enervy  Re- 
sources &  Development  Commission,  472  F 
Supp.  191  (S.D.  Cal.  1979). 

In  the  most  recent  case.  Pacific  Legal 
Foundation,  the  court  held  that  the  Nucle- 
ar Regulatory  Commission  had  exclusive 
power  to  act  in  an  area  that  "relates  to, 
touches  upon  and  involves  the  regulation  of 
radiation  hazard  pertaining  to  the  construc- 
tion and  operation  of  nuclear  power  plants 
and  nuclear  waste  disposal."  472  F.  Supp.  at 
144.  In  addition,  the  court  ruled  that  the 
legislation  involved  in  that  case  was  void  as 
a  consequence  of  standing  "as  an  obstacle  to 
the  accomplishment  and  execution  of  the 
full  purposes  and  objectives  of  Congress." 
Id.  at  200.  These  cases  stand  for  the  proposi- 
tion that  under  the  Supremacy  Clause  of 
the  United  States  Constitution  state  action 
is  preempted  if  it  tends  to  frustrate  the  de- 
velopment and  use  of  atomic  energy  in  the 
United  States  because  such  development 
and  use  is  in  the  exclusive  jurisdiction  of 
the  federal  government.  Since  the  produc- 
tion of  nuclear  waste  is  inextricably  related 
to  the  production  of  nuclear  energy,  the 
state  is  devoid  of  authority  to  prohibit  the 
disposal  of  nuclear  waste  since  that  would 
be  construed  as  interferring  with  the  use  of 
nuclear  energy. 

This  legislation  is  also  void  by  virtue  of  its 
posing  an  impermissible  burden  on  inter- 
state commerce  which  is  barred  by  the  Com- 
merce Clause  of  the  United  States  Constitu- 
tion. In  City  of  Philadelphia  vs.  New  Jersey 
437  U.S.  617  (1978)  the  Supreme  Court 
struck  down  a  New  Jersey  statute  which 
barred  the  importation  of  hazardous  toxic 
materials.  Here,  like  in  City  of  Philadelphia, 
the  goal  was  to  isolate  the  state  from  the 
national  economy  and  to  discriminate 
against  goods  solely  because  of  their  origin. 
The  court  stated: 

"Today  cities  in  Pennsylvania  and  New 
York  find  it  expedient  or  necessary  to  send 
their  waste  into  New  Jersey  for  disposal  and 
New  Jersey  claims  the  right  to  close  its  bor- 
ders to  such  traffic.  Tomorrow  cities  in  New 
Jersey  may  find  it  expedient  or  necessary  to 
send  their  waste  into  Pennsylvania  or  New 
York  for  disposal,  and  those  states  might 
then  claim  the  right  to  close  their  borders. 
The  Commerce  Clause  will  protect  New 
Jersey  in  the  future  just  as  it  protects  our 
neighbors  now  from  efforts  by  one  state  to 
isolate  itself  from  the  stream  of  interstate 
commerce  from  a  problem  shared  by  all.  Id. 
at  628-629.' 

Thus,  the  Supreme  Court  will  apply  a  per 
se  rule  to  any  such  protectionist  legislation 
that  discriminates  against  out-of-state  inter- 
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este.  In  my  Judgment,  therefore,  the  bill 
represente  an  impermissible  Infringement 
on  interstate  commerce  which  I  cannot  In 
good  faith  sign. 

X. 

I  do  not  amendatorily  veto  Senate  amend- 
ment Number  1  on  the  sole  ground  that  it  is 
unconsitutional.  I  believe  it  r«present8  bsd 
public  policy.  The  State  of  Illinois  has  been 
extremely  active  in  recent  years  in  the  area 
of  nuclear  safety.  The  State  of  Illinois  has 
set  up  the  first  leglaUtlve  Department  in 
the  nation  which  is  dedicated  to  the  regula- 
tion of  the  use  and  control  of  ionizing  and 
nonionizing  radiation.  It  has  significantly 
increased  its  ability  to  monitor  state  high- 
ways for  radiation  hazards.  It  has  Instituted 
a  nationally  acclaimed  remote  radiological 
monitoring  system  for  aU  the  state  nuclear 
reactors.  It  has  participated  on  the  federal 
level  both  with  federal  officials  and  other 
state  governments  in  all  areas  of  waste  man- 
agement. SpeclficaUy,  there  has  been  acUve 
participation  with  the  NaUonal  Governor's 
Association  and  the  National  CouncU  of 
State  Legislatures  regarding  low  level  waste 
management.  The  state  has  participated 
with  the  other  Governor's  on  the  State 
Planning  Council  on  Radioactive  Waste 
Management  which  was  constituted  on  Feb- 
ruary 12,  1980  by  President  Carter  to  re- 
solve some  of  these  issues.  It  has  prepared 
in  the  last  year  the  Illinois  Plan  for  Radio- 
logical Accidents,  a  comprehensive  four 
volume  work  for  state  and  local  response  to 
accidents  at  reactors.  Through  the  Depart- 
ment of  Nuclear  Safety,  all  of  these  initia- 
tives will  go  forward. 

XI. 

I  believe  that  in  weighing  the  legal  and 
policy  questions  which  it  is  my  constitution- 
al duty  to  do,  that  I  can  not  approve  the 
Senate  Amendment  Number  1. 

Accordingly,  I  make  the  following  specific 
recommendations  for  change: 

On  page  24,  delete  lines  27  through  32: 
and 

On  page  24,  delete  lines  1  through  31  and 
insert  in  lieu  thereof  as  follows: 
■Articu:  II 

•Section  1.  This  Act  takes  effect  upon  its 
l>ecoming  a  law.". 

With  these  changes  House  Bill  3614  will 
have  my  approval. 
Sincerely, 

JaIOES  R.  TROllPSOIf , 

Govemor.0 


IN  SUPPORT  OF  H.R.  8146 


HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

WedTiesday,  October  1,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, this  country  is  in  the  middle  of  its 
seventh  recession  since  World  War  II, 
with  the  most  recent  downturn  occur- 
ing  in  January.  This  past  spring  it 
became  apparent  that  not  only  was 
the  national  economy  in  recession,  but 
the  fall  in  economic  activity  was  pro- 
ceeding at  a  startling  rate.  Economic 
indicators  clearly  pointed  out  that 
payroll  employment  had  dropped;  in- 
dustrial production  had  fallen  and 
consumer  spending  had  drastically  de- 
clined. 

In  1979,  America's  steel  industry  em- 
ployed 451,000  persons,  approximately 
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0.5  peicent  of  the  labor  force.  Today, 
It  employs  371.627  persons.  The  indus- 
try is  a  malor  supplier  to  the  ailing 
autonobile  and  construction  indus- 
tries and  is  caught  in  a  recurring 
downturn  which  is  at  least  as  damag- 
ing as  that  experienced  during  the 
1975  recession.  This  industry  has  long- 
term  problems  such  as  aging  and  obso- 
lete plants,  domestic  and  foreign 
market  erosions,  and  substitution  of 
steel  by  aluminum.  Thus  it  suffers 
from  weak  demand  as  well  as  reces- 
sion-related declines  in  demand  for 
automobiles  and  construction.  To 
make  matters  worse,  the  weak  de- 
mands have  been  coupled  with  weak 
prices. 

Although  the  downturn  has  affected 
the  steelworkers  throughout  the 
Nation,  the  impact  is  felt  more  severe- 
ly in  industrial  States  like  Ohio  and 
Michigan,  where  unemplo3mient  rates 
have  almost  doubled  the  national  rate. 
I  represent  the  19th  Congressional 
District  of  Ohio,  whose  unemployment 
rate  is  more  than  twice  the  national 
rate.  To  cite  an  example,  in  July  of 
this  year  the  national  percentage  was 
7.8.  During  the  same  period,  Mahon- 
ing and  Trumbull  Counties  were  14.1 
and  16  percent  respectively. 

A  total  of  approximately  20,000 
workers  have  become  involuntarily  un- 
employed in  Trumbull  and  Mahoning 
Counties  as  a  result  of  plant  closings 
and  personnel  layoffs  within  the  past 
3  years.  The  closing  of  Youngstown 
Sheet  &  Tube  Co.  affected  5,000  work- 
ers; United  States  Steel  Corp.— 3,500; 
the  J  &  L.  Briar  Hill  Works— 3,500; 
Packard  Electric  Co.— 3,000;  and  an 
anticipated  5.000  employees  will  be 
temporarily  laid  off  by  General 
Motors  next  month.  This  is  a  prime 
example  of  what  is  happening 
throughout  the  Nation  and  in  the 
State  of  Ohio. 

In  1975  we,  the  U.S.  Congress,  en- 
acted the  Emergency  Unemployment 
Compensation  Act— we  found  an 
answer.  Today.  I  am  proud  to  say  that 
the  Federal  Supplemental  Unemploy- 
ment Compensation  Act  will  allow  us 
to  meet  those  very  same  needs  in 
1980.* 
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of  the  Alameda  County  Fair,  always 
an  overwhelming  success. 

In  addition.  Prank  has  somehow 
foimd  the  time  to  maintain  member- 
ship in  over  a  dozen  civic,  fraternal, 
charitable,  and  social  organizations 
which  include  Rotary,  Shriners, 
Masons,  Boys  Clubs,  and  Widows  and 
Orphans  Police  Aid  Association, 
among  others. 

His  motivation,  enthusiasm,  and 
dedication  are  unending.  It  is  only  fit- 
ting we  should  join  his  friends  and 
family  in  honoring  this  very  special 
member  of  our  community.* 


October  1,  1980 


October  1,  1980 


FRANK  rVALDI-A  SPECIAL 
MEMBER  OF  THE  COMMUNITY 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  STARK.  Mr.  Speaker,  the  city 
of  San  Leandro  and  the  friends  of 
Prank  Ivaldi  will  get  together  to  honor 
his  dedication  to  the  community  in  a 
special  "Salute  to  Frank  Ivaldi"  dinner 
on  Friday,  October  31,  1980. 

The  owner  and  chairman  of  the 
board  of  East  Bay  Excavating  Co.. 
Inc.,  Frank  Ivaldi  is  also  a  part  owner 
of  the  Sunol  Valley  Golf  &  Recreation 
Co.  and  the  Oakland  Raiders.  For  the 
past  14  years  he  has  been  the  director 


FEDERAL  GRAIN  INSPECTION 
COSTS  HAVE  SOARED 


HON.  KEITH  G.  SEBEUUS 

OF  KANSiKS 
IN  THE  HOUSE  OF  REHIESENTATIVES 

Wednesday,  October  1.  1980 

•  Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
requested  the  General  Accounting 
Office  (GAO)  to  give  me  an  update  on 
the  costs  of  operating  the  Federal 
Grain  Inspection  Service  (PGIS). 
Based  on  the  GAO  report,  it  appears 
the  difference  in  costs  of  fiscal  year 
1976— the  last  year  under  the  old 
system— and  fiscal  year  1980  will  be 
between  400  percent  and  500  percent 
higher. 

GAO  also  indicates  in  its  report  that 
there  are  other  opportunities  for  cost- 
cutting  and  efficiency  in  the  operation 
of  FGIS. 

I  insert  the  GAO  report— less  enclo- 
sures III  and  IV— in  the  Record  for 
the  enlightenment  of  all  Members  of 
Congress: 

U.S.  General  Accoukting  Office. 
Washington,  D.C^  August  13,  1980. 
Subject:  Cost  Effectiveness  of  the  Federal 
Grain     Inspection     System    Since     the 
Grain    Standards     Act    of     1976     Was 
Passed.  1 

Hon.  Keith  G.  Sebelius.  ( 
House  of  Representatives. 

Dear  Mr.  Sebelius:  This  letter  responds 
to  the  questions  raised  in  your  June  23, 
1980,  letter  to  the  Comptroller  General. 
Some  current  statistics  were  obtained  from 
the  Department  of  Agricultures  Federal 
Grain  Inspection  Service  (FGIS)  but  most 
of  the  information  was  obtained  from  our 
review  and  November  1979  report  on  the 
Federal  export  grain  inspection  and  weigh- 
ing programs  ("Federal  Export  Grain  In- 
spection and  Weighing  Programs:  Improve- 
ments Can  Malte  Them  More  Effective  and 
Less  Costly."  CED/80-15.  Nov.  30.  1979). 

Question.  What  is  the  total  cost  of.  and 
the  number  of  Federal  employees  involved 
in.  Federal  grain  inspection  services  as  of 
this  date  compared  with  5  years  ago? 

Answer.  As  of  July  26.  1980,  FGIS  had 
1.803  full-time  and  208  intermittent  and 
part-time  employees.  This  compares  with 
the  826  full-time  and  21  intermittent  and 
part-time  personnel  employed  when  FGIS 
was  established  on  November  20,  1976.  FGIS 
expects  expenditures  for  fiscal  year  1980  to 
total  $56,609,000  ($24,294,000  from  appropri- 
ated funds  and  $32,315,000  from  fee-sup- 
ported revolving  trust  funds).  For  fiscal 
year  1976.  program  expenditures  totaled 
$12,726,407  ($6,193,438  from  appropriated 
funds  and  $6,532,969  from  revolving  trust 
funds). 


Our  November  1979  report  oontained  data 
on  FGIS  funding  and  staffing.  (See  encs.  I 
and  II.)  The  report  also  concluded  that  per- 
sonnel costs  (number  of  staff  and/or  over- 
time) could  be  reduced  if  PGI6  would  estab- 
lish adequate  criteria  for  determining  the 
staffing  requirements  of  individual  grain 
elevators  and  make  increased  use  of  closed- 
circuit  television  equipment  and  automated 
sample  delivery  systems.  (See  enc.  III.) 

Q.  How  does  the  number  of  complaints 
made  by  foreign  countries  and  foreign  pur- 
chasers of  U.S.  grain  today  compare  with 
the  number  of  complaints  made  in  1970  and 
1975? 

A.  During  the  period  July  1,  1979.  through 
June  30,  1980,  PGIS  received  )5  formal  com- 
plaints from  foreign  countries  and  purchas- 
ers of  U.S.  grain.  These  included  38  com- 
plaints about  grain  quality,  10  about  short 
weight,  and  7  about  rice  and  other  commod- 
ities covered  by  the  Agricultural  Marketing 
Act. 

In  our  February  12.  1976,  report  entitled 
•Assessment  of  the  National  Grain  Inspec- 
tion System"  (RED-76-71).  we  reported  that 
the  Department  of  Agriculture  had  received 
41  formal  complaints  in  fiscal  year  1970  and 
61  in  fiscal  year  1975  but  that  these  num- 
bers were  not  indicative  of  the  extent  of  the 
problems  which  existed  at  that  time.  The 
majority  of  the  foreign  buyers  that  we  in- 
terviewed had  said  they  generally  did  not 
report  their  complaints  to  the  Department 
because  they  believed  that  Agriculture 
could  do  nothing  to  help  them  resolve  dis- 
putes with  U.S.  exporters.  In  our  November 
1979  report,  we  concluded  that  many  for- 
eign buyers  receiving  problem  shipments 
still  were  not  submitting  formal  complaints. 
However,  we  also  reported  that  most  buyers 
perceived  some  improvements  in  the  quality 
and  weights  of  US.  grain  shipments  since 
our  1975-76  review. 

Q.  What  is  GAO's  appraisal  of  the  cost  ef- 
fectiveness of  the  new  Federal  grain  inspec- 
tion system  measured  in  whatever  standards 
or  terms  you  might  use  to  gauge  such  effec- 
tiveness—whether it  is  more  satisfied  cus- 
tomers, greater  sales,  etc.? 

A.  In  our  November  1979  report,  we  con- 
cluded that  since  the  Grain  Standards  Act 
of  1976  was  passed,  foreign  buyers  perceived 
some  improvements  in  the  quality  and 
weights  of  U.S.  grain  shipments  and  that 
some  improvements  had  been  made  in  U.S. 
export  grain  inspection  and  weighing  oper- 
ations. We  also  concluded,  however,  that: 

Improved  efficiencies  in  staffing  and  pro- 
gram operations  could  reduce  inspection 
and  weighing  costs. 

Some  grain  standards  and  inspection  pro- 
cedures are  too  lenient  or  not  adequate  and 
inspection  certificates  still  do  not  always 
fully  disclose  insect  infestation,  low-quality 
grain,  and  foreign  material. 

The  effectiveness  of  the  new  weight  su- 
pervision program  had  been  limited  by  a 
lack  of  adequate  instructions  and  supervi- 
sion and  a  lack  of  proper  training  and  high 
turnover  of  weighing  personnel. 

Q.  What  are  your  recommendations  on 
how  Federal  grain  inspection  costs  may  be 
reduced?  Also,  what  are  your  recommenda- 
tions on  how  costs  may  be  reduced  when 
embargoes  such  as  those  imposed  against 
Russia  are  implemented? 

A.  Chapter  4  of  our  November  1979  report 
was  devoted  exclusively  to  discussing  areas 
in  which  we  believed  FGl6  could  reduce 
costs  without  significantly  affecting  the 
quality  of  the  services  it  provides.  (See  enc. 
III.)  Also,  in  chapter  3  we  discussed  the 
system  used  to  officially  *eigh  grain  re- 
ceived at  export  elevators  and  recommended 
changes  which  would  reduce  costs  but 
retain  an  effective  weight  supervision  pro- 
gram. (See  enc.  IV.)  Our  specific  recommen- 


dations on  those  portions  of  the  report  were 
as  follows. 

We  recommended  that  the  Secretary  of 
Agriculture  direct  the  Administrator,  FGIS, 
to: 

Use  scientific  work  measurement  tech- 
niques to  determine  staffing  and  skill  levels 
required  to  perform  essential  inspection  and 
weighing  tasks  and  duties  at  export  eleva- 
tors and  staff  each  elevator  at  the  most  effi- 
cient and  effective  level  required  to  get  the 
job  done. 

Develop  equipment  performance  stand- 
ards for  closed-circuit  television  systems 
(that  is,  items  or  areas  In  elevators  to  t>e 
monitored  by  such  equipment  and  required 
clarity  of  picture  on  the  system's  monitor) 
and  such  other  criteria  as  would  be  needed 
to  make  a  commitment  on  the  number  of  of- 
ficial personnel  that  would  be  replaced  If  an 
elevator  operator  installs  a  closed-circuit 
television  system  meeting  the  specified 
equipment  performance  standards. 

Exercise  greater  care  in  determining 
equipment  requirements  before  large  pur- 
chases are  made,  particularly  when  new 
technology  is  involved. 

Revise  the  inventory  monitoring  program 
by  discontinuing  the  maintenance  of  an  in- 
dependent set  of  elevator  inventory  records 
by  FGIS  personnel,  requiring  export  eleva- 
tors to  maintain  those  records  and  data 
which  PGIS  needs,  and  developing  and 
maintaining  a  capability  within  the  head- 
quarters staff  to  check  the  elevators'  rec- 
ords and  inventories  when  a  problem  is  sus- 
pected. 

We  recommended  that  the  Congress 
amend  the  Grain  Standards  Act  to  provide 
the  PGIS  Administrator  with  the  authority 
to  reduce  the  amount  of  weight  monitoring 
required  on  truck  and  rail  shipments  arriv- 
ing at  export  elevators.  We  said  that  this 
could  be  accomplished  by  amending  section 
5(a)(2)  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  77(a)(2))  to  read  as  fol- 
lows: "except  as  the  Administrator  may  pro- 
vide in  emergency  or  other  circumstances 
which  would  not  impair  the  objectives  of 
this  act,  all  other  grain  transferred  out  of 
and  all  grain  transferred  other  than  from  a 
truck  or  raikar  into  an  export  elevator  at  an 
export  port  location  shall  be  officially 
weighed  in  accordance  with  such  standards 
or  procedures;  where  grain  is  delivered  to  an 
export  elevator  at  an  export  port  location 
by  truck  or  railcar,  the  Administrator  shall 
provide  for  supervision  of  weighing  as  de- 
fined in  section  3(y)  of  this  act:  and" 

We  also  recommended  that,  in  the  event 
the  Congress  amends  the  act  as  recommend- 
ed above,  the  Secretary  of  Agriculture 
direct  the  Administrator,  PGIS,  to  revise 
the  inbound  weight  monitoring  program  at 
export  locations  to  make  it  more  cost  effec- 
tive by  ( 1 )  reducing  the  level  of  weight  mon- 
itoring to  a  minimum  of  25  percent  on  truck 
and  rail  shipments,  particularly  where 
closed-circuit  television  or  other  monitoring 
equipment  can  be  used  to  observe  convey- 
ance unloading  and  scale  operations  and  (2) 
possibly  substituting  observations  by  truck 
drivers  for  those  of  weight  monitoring  per- 
sonnel where  such  actions  are  possible. 

With  regard  to  the  Russian  embargo,  we 
have  no  recommendations  for  reducing  costs 
associated  with  Federal  inspection  and 
weighing  of  grain  at  export  locations  be- 
cause there  has  been  no  reduction  in  the 
volume  of  grain  exported.  In  fact,  between 
January  1  and  June  30,  1980,  the  volume  of 
U.S.  grain  officially  weighed  and  inspected 
at  export  locations  increased  by  at>out  18 
percent  over  that  in  the  same  period  in 
1979.  During  the  January-June  period,  the 
amount  of  grain  officially  weighed  Increased 
from  103,545,122  metric  tons  in  1979  to  122, 
542,362  metric  tons  in  1980,  and  the  amount 
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of  grain  officially  inspected  increased  from 
1.966.293.000  bushels  in  1979  to 
2.329.881.000  bushels  In  1980. 

We  are  currently  reviewing  the  special 
programs  implemented  by  Agriculture  as  a 
result  of  the  Russian  embargo:  that  Is.  the 
assumption  and  disposition  of  the  exporters' 
Russian  sales  contracte.  the  domestic  pro- 
curement and  storace  of  grain  to  bolster 
prices  received  by  U.S.  producers,  and  the 
monitoring  program  established  to  detect 
any  direct  shipments  or  transshipments  of 
U.S.  grain  to  Russia.  If  the  results  of  this 
review  so  indicate,  we  will  recommend 
changes  in  these  areas. 

Regarding  Agriculture's  statement  of  ac- 
tions taken  on  the  recommendations  in  our 
December  28,  1979.  report  entitled  'Im- 
provements Needed  In  Department  of  Agri- 
culture's Certification  that  Export  Ship- 
ments of  Grain  Conform  with  Phytosanl- 
tary  Regulations  of  Foreign  Countries" 
(CED-80'42),  we  believe  that  the  actions 
outlined,  if  properly  Implemented  and  fol- 
lowed, should  correct  the  problems  dis- 
cussed In  that  report. 

If  we  can  be  of  further  assistance  to  you 
on  these  matters,  please  let  us  know. 
Sincerely  yours, 

Henry  EIschwece, 

Director. 

Enclosures. 

APPENDIX  III  -FEDERAL  GRAIN  INSPECTION  SERVICE 

FUNDING  FOR  FISCAL  YEARS  1978-80 
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■  Program  management  mcliides  IwdgiBrters  administration 


APPENDIX  IV  -FEDERAL  GRAIN  INSPECTION  SERVICE  STAFF 
YEARS  FOR  FISCAL  YEARS  1978-80 


1978 

actual 


1979 


1980 
estimate 


XPPfiOPRIATIONS 

Gram  Standards  ACI: 

Inspection    217  280 

Weighing  supervision 55  90 

Program  managemerl  • 189  256 
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Ion , 3 3_ 
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FEE  SUPPORTED  ACTIVITIES 

Gram  Standards  Act 
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Agricullural  Marketing  Act  Giading 180  184 

Subtotal     1.277  1.346 

Total .,...  1.741  1.975 
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THE  BILINGUAL  INSTRUCTION: 
JUDGE  HUPSTEDLER  VERSUS 
SECRETARY  HUPSTEDLER 


2,025 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaicer.  the 
bilingual  education  regulations  pro- 
posed by  tlie  Carter  administration  2 
months  ago  marlt  a  milestone  in  the 
history  of  the  Federal  education  bu- 
reaucracy's attempts  to  impose  its  will 
on  local  school  districts. 

Given  the  present  structure  of  Fed- 
eral aid  which  is  divided  into  dozens  of 
narrow  categorical  programs  and  allo- 
cated, for  the  most  part,  by  discretion- 
ary grants,  a  large  degree  of  Federal 
control  is  inevitable.  That  is  why  I 
have  proposed  H.R.  7882.  which  would 
replace  a  huge  segment  of  this  struc- 
ture with  a  system  of  blocic  grants  to 
let  State  and  local  educators  set  their 
own  priorities. 

But  the  Augtist  5  proposed  bilingual 
regulations  would  extend  Federal  con- 
trols even  beyond  the  status  quo. 
Unliice  other  controls,  they  are  not  a 
natural  outcome  of  the  present  struc- 
ture but  a  unilateral  power  grab  for 
which  there  exists  not  the  faintest 
statutory  or  judicial  warrant. 

Under  these  regulations,  the  Educa- 
tion Department  would  force  local 
school  districts  to  conduct  classes  for 
limited-English  children  in  the  native 
languages.  As  a  matter  of  national 
policy,  this  type  of  separatist  bilingual 
instruction,  rather  than  intensive 
training  in  English,  would  be  the  pre- 
ferred method  for  teaching  linguistic 
minorities.  Education  Secretary  Shir- 
ley Hufstedier  claims  that  this  ap- 
proach is  mandated  by  a  1974  Su- 
preme Court  decision,  Lau  v.  Nichols. 

With  all  due  respect  to  Secretary 
Hufstedier,  her  claim  is  patently 
absurd.  I  quote  from  the  Supreme 
Court's  1974  opinion: 

No  specific  remedy  is  urged  upon  us. 
Teaching  English  to  the  students  of  Chinese 
ancestry  who  do  not  spealc  the  language  is 
one  choice.  Giving  instruction  to  this  group 
in  Chinese  is  another.  There  may  be  others. 
Petitioner  asks  only  that  the  Board  of  Edu- 
cation be  directed  to  apply  its  expertise  to 
the  problem  and  rectify  the  situation. 

The  majority  opinion  in  Lau  thus 
makes  a  clear  distinction  between  re- 
quiring some  form  of  remedial  action 
to  overcome  linguistic  barriers,  and 
mandating  a  specific  remedy  such  as 
instruction  in  the  children's  native 
language.  It  clearly  orders  the  former 
but  not  the  latter. 

One  of  the  clearest  statements  of 
this  distinction  had  already  been  made 
in  1973  by  a  member  of  the  apcteals 
court. 

This  judge  observed: 

The  majority's  characterization  of  the 
relief  sought  as  "bilingual  education  "  is  mis- 
leading. The  children  do  not  seek  to  have 
their  classes  taught  in  both  English  and 
Chinese.  All  they  ask  is  that  they  receive  in- 
struction In  the  £:ngllsh  language. 
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The  author  of  that  statement:  then- 
Judge  Shirley  Hufstedler. 

Since  then.  Secretary  Hufstedler 
seems  to  have  forgotten  the  true 
meaning  of  the  Lau  decision.  Those  of 
us  in  Congress  who  remember  and  re- 
spect the  original  intent  of  that  deci- 
sion must,  therefore,  act  to  block  her 
Department's  misuse  of  it.  That  is 
what  my  August  27  amendment  to  the 
Labor-HHS-ED  appropriations  bill,  my 
proposed  H.R.  8167.  and  several  pro- 
posals being  discussed  in  the  other 
body  are  designed  to  do. 

The  complete  text  of  Judge  Huf- 
stedler's  1973  opinion  follows.  I  chal- 
lenge anyone  to  deduce  from  this 
statement— or  from  the  later  Supreme 
Court  decision— any  requirement  that 
schools  conduct  classes  for  linguistic 
minorities  in  any  language  other  than 
English. 

Lao  vnsos  Nichols 

errs  AS  483  r.30  79 1   (19T3I 

Hufstedler.  Circuit  Judge,  with  whom 
Judge  Ely  concurs,  dissenting  from  the 
denial  of  hearing  en  banc: 

1  dissent  from  the  rejection  of  en  banc 
OHislderation.  The  case  presents  unusually 
sensitive  and  important  constitutional 
issues.  The  majority  opinion  states  princi- 
ples of  statutory  and  constitutioiuU  law  that 
cannot  be  reconciled  with  controlling  au- 
thority. Unless  these  principles  are  correct- 
ed now,  the  protections  of  the  Civil  Rights 
Act  will  be  seriously  impaired  in  this  Cir- 
cuit. 

The  majority  opinion  correctly  identifies 
the  two  groups  of  ctiildren  who  brought  this 
action:  (1)  1,790  Chinese  school  children 
who  speak  no  English  and  are  taught  none, 
and  (2)  1,066  Chinese  children  who  speak  no 
English  and  who  receive  some  kind  of  reme- 
dial instruction  in  English.  The  majority's 
cbaracteriasation  of  the  relief  sought  as  "bi- 
lingual education"  is  misleading.  The  chil- 
dren do  not  seek  to  have  their  classes 
taught  In  both  English  and  Chinese.  All 
they  ask  is  that  they  receive  instruction  in 
the  English  language. 

Access  to  education  offered  by  the  public 
schools  is  completely  foreclosed  to  these 
ctiildren  who  cannot  comprehend  any  of  it. 
They  are  functionally  deaf  and  mute.  Their 
plight  is  not  a  matter  of  constitutional  con- 
cern, according  to  the  majority  opinion,  be- 
cause no  state  action  or  invidious  discrimi- 
nation is  present.  The  majority  opinion  says 
that  state  action  is  absent  because  the  state 
did  not  directly  or  indirectly  cause  the  chil- 
dren's "language  deficiency",  and  that  dis- 
crimination is  not  invidious  because  the 
state  offers  the  same  instruction  to  all  chil- 
dren. Both  premises  are  wrong. 

The  state  does  not  cause  children  to  start 
school  speaking  only  Chinese.  Neither  does 
a  state  cause  children  to  have  black  skin 
rather  than  white  nor  cause  a  person 
cliarged  with  a  crime  to  be  indigent  rather 
than  rich.  State  action  depends  upon  state 
responses  to  differences  otherwise  created. 

These  Cliinese  children  are  not  separated 
from  their  English-speaking  classmates  by 
state-erected  waUs  of  brick  and  mortar  (CF. 
Brown  v.  Board  of  Education  (1954)  347  U.S. 
483.  74  set.  686.  98  L.Ed.  873),  but  the  lan- 
guage barrier,  which  the  state  helps  to 
maintain,  insulates  the  children  from  their 
classmates  as  effectively  as  any  physical 
bulwarks.  Indeed,  these  children  are  more 
isolated  from  equal  educational  opportunity 
than  were  those  physically  segregated 
blacks  in  Brown:  these  children  cannot  com- 
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municate  at  all  with  their  classmates  or 
their  teachers. 

The  state's  response  to  the  non-English 
speaking  Chinese  children  is  not  passive. 
The  state  compels  the  children  to  attend 
school  (Cal.Educ.Code  §12101),  mandates 
English  as  the  basic  language  of  instruction 
(Cal.Educ.Code  §71),'  aad  imposes  mastery 
of  English  as  a  prerequisite  to  graduation 
from  public  high  school  (Cal.Educ.Code 
§8573).'  The  pervasive  Involvement  of  the 
state  with  the  very  language  problem  chal- 
lenged forbids  the  majority's  finding  of  no 
state  action.  (E.g.,  Bullock  v.  Carter  (1972) 
405  U.S.  134,  92  S.Ct.  849,  31  L.Ed.2d  92: 
Burton  v.  Wilmington  Parking  Authority 
(1961)  365  U.S.  715.  81  S.Ct.  856.  6  L.Ed.2d 
45:  Shelley  v.  Kraemer  (1948)  334  U.S.  1,  68 
S.Ct.  836,  92  L.Ed.  1161;  Nixon  v.  Condon 
(1932)  286  U.S.  73.  52  S.Ct.  484.  76  L.  Ed. 
984). 

The  majority  opinion  concedes  that  the 
children  who  speak  no  English  receive  no 
education  and  those  who  are  given  some 
help  in  English  cannot  receive  the  same 
education  as  their  English  speaking  class- 
mates. In  short,  discrimination  is  admitted. 
Discriminatory  treatment  is  not  constitu- 
tionally Impermissible,  they  say,  because  all 
children  are  offered  the  same  educational 
fare,  te.,  equal  treatment  of  unequals  satis- 
fies the  demands  of  equal  protection.  The 
Equal  Protection  Clause  is  not  so  feeble.  In- 
vidious discrimination  te  not  washed  away 
because  the  able  bodied  and  the  paraplegic 
are  given  the  same  state  command  to  walk. 

The  majority  holdlngE  are  contrary  to  a 
cascade  of  Supreme  Court  authority.  Al- 
though the  majority  opinion  acknowledges 
the  existence  of  many  of  these  cases,  it  at- 
tempts to  circumvent  them  by  reducing 
state  action  concepts  to  levels  unacceptable 
for  a  hundred  years  and  by  drawing  distinc- 
tions to  confine  the  prior  cases  to  an  un- 
charted jurisprudential  territory  remote 
from  the  San  Francisco  schools.  The  great 
equal  protection  cases  cannot  be  shrivelled 
to  the  size  the  majority  opinion  has  pre- 
scribed. 

Even  if  the  strict  scrutiny  test  were  inap- 
plicable, the  Chinese  children  made  out  a 
prima  facie  case.  A  claim  of  invidious  dis- 
crimination against  thoee  who  could  speak 
and  write  only  Chines^  came  to  the  Su- 
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■Cal.Educ.Code  971: 

"English  shall  be  the  basic  language  of  instruc- 
tion in  all  schools. 

"The  governing  board  of  any  school  district  and 
any  private  school  may  determine  when  and  under 
what  circumstances  instruction  may  be  given  bllin- 
gually. 

"It  is  the  policy  of  the  state  to  insure  the  mastery 
of  English  by  all  pupils  in  the  schools:  provided 
that  bilingual  instruction  may  be  offered  in  those 
situations  when  such  instmction  is  educationally 
advantageous  to  the  pupils.  Bilingual  instruction  is 
authorized  to  the  extent  tliat  it  does  not  interfere 
with  the  systematic,  sequential,  and  regular  in- 
struction of  all  pupils  in  the  English  language. 

"Pupils  who  are  proficient  in  English  and  who,  by 
successful  completion  of  sulvanced  courses  in  a  for- 
eign language  or  by  other  means,  have  become 
fluent  in  that  language  may  be  instructed  in  classes 
conducted  in  that  foreign  language." 

'Cal.Educ.Code  58573: 

"No  pupil  shall  receive  a,  diploma  of  graduation 
from  grade  12  who  has  not  completed  the  course  of 
study  and  met  the  standards  of  proficiency  pre- 
scribed by  the  governing  board.  Standards  of  profi- 
ciency in  basic  skills  shall  be  such  as  will  enable  in- 
dividual achievement  and  ability  to  be  ascertained 
and  evaluated.  Requirements  for  graduation  shall 
include: 

(a)  English. 

(b)  American  history. 

(c)  American  government 

(d)  Mathematics. 

(e)  Science. 

(f)  Physical  education,  unless  the  pupil  has  been 
exempted  pursuant  to  the  provisions  of  this  code. 

(g)  Such  other  courses  as  may  be  prescribed." 


preme  Court  almost  50  years  ago  in  Yu 
Cong  Eng  v.  TriiUdad  (1926)  271  U.S.  500,  40 
S.Ct.  619,  70  L.Ed.  1059.  The  PhUipplnes 
had  enacted  a  statute  requiring  business  ac- 
count books  to  be  kept  solely  In  Ebiglish, 
Spanish,  or  any  local  dialect.  The  petitioner, 
a  Chinese  merchant  who  could  neither 
speak  nor  write  any  language  except  Chi- 
nese challenged  the  statute  on  due  process 
and  equal  protection  grounds.  The  Philip- 
pine statute,  like  the  Califomla  statutes 
here  involved,  was  facially  neutral.  Mr. 
Chief  Justice  Taft,  speaking  for  a  tuianl- 
mous  court,  struck  down  the  statute  as  a 
denial  of  equal  protection.' 

The  classifications  that  are  relevant  to 
our  equal  protection  problem  In  this  case 
can  be  defined  in  a  number  of  ways.  It  is  un- 
necessary to  describe  more  than  three  of 
them  to  structure  the  constitutional  In- 
quiry. The  narrowest  classification  created 
by  state  action  is  this:  ( 1 )  all  Chinese  school 
children  In  the  district  who  can  speak  Eng- 
lish versus  (2)  all  Chinese  school  children  in 
the  district  who  cannot  speak  English  and 
are  taught  no  English,  represented  by  a 
group  of  1,790  plaintiffs.  Children  in  the 
first  class  have  full  access  to  education; 
those  In  the  second  have  none.  The  sole  dif- 
ference between  them  is  linguistic.  Is  the 
denial  of  Instruction  to  learn  English— and 
hence  to  learn  anything— rationally  related 
to  any  legitimate  state  end?  The  state  offers 
no  rationale,  and  I  am  unable  to  discern 
any. 

A  second  classification  is:  (1)  all  Chinese 
school  children  who  do  not  speak  English 
and  are  taught  none  versus  (2)(a)  children 
identically  situated  who  receive  six  hours 
l>er  day  of  special  Instruction,  represented 
by  a  group  of  433  plaintiffs,  and  (2)(b)  chil- 
dren also  identically  situated  who  receive 
one  hour  per  day  of  special  Instruction,  rep- 
resented by  a  group  of  638  plaintiffs.  Al- 
though some  special  education  Is  provided. 
it  is  not  made  available  to  all  on  an  equal 
basis.  (See  Brown  v.  Board  of  Education 
(1954)  347  U.S.  483,  74  S.Ot.  686.  98  L.Ed. 
873;  Griffin  v.  Illinois  (1956)  351  U.S.  12,  76 
S.Ct.  585,  100  L.Ed.  891.)  Nothing  appears 
on  the  face  of  the  record  to  explain  why 
children  are  placed  in  one  class  rather  than 
another.  It  is  thus  impossible  to  determine 
whether  the  basis  of  distinction  has  any  ra- 
tional connection  to  any  legitimate  state 
aim.' 

A  third  classification  is:  (1)  all  Chinese 
non-English  speaking  children  who  receive 
some  remedial  tutelage  in  English  versus  (2) 
all  of  their  classmates  who  ^eak  English.  It 
is  conceded  that  children  in  the  first  class 
have  much  narrower  access  to  education 
than  children  in  the  seccmd.  Is  there  a 
rational  basis  for  declinint  to  bridge  the 
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'  In  our  case,  unlilce  Yu  Cong  tng,  there  is  no  In- 
dication that  California  intended  the  language  stat- 
utes to  injure  Chinese.  But  it  is  now  abundantly 
clear  that  good  faith  is  irrele\«uit  if  in  fact  the 
impact  of  state  action  is  ditcriminatory.  E.g., 
Burton  v.  Wilimington  Parking  Authority,  supra, 
365  U.S.  715.  725,  81  S.Ct.  856;  c/.  Baker  v.  Carr 
(1962)  369  U.S.  186,  82  S.Ct.  691,  7  L.Ed.2d  663.  Cali- 
fornia's record  of  deliberate  discrimination  against 
Chinese  and  Japanese  Is  nevertheless  lengthy.  One 
of  the  sadder  chapters  in  that  melancholy  history 
was  an  order  of  the  San  Francisco  school  board  in 
October.  1906.  compelling  all  Oriental  children  to 
attend  a  segregated  school  in  Chinatown.  The  order 
was  ultimately  withdrawn  under  pressure  of  litiga- 
tion, of  Congress,  and  of  the  President  of  the 
United  States.  McWilliams.  PreJadice  p.  26  (1944). 

'This  is  not  a  case  Uke  Dandridge  v.  Williams 
(1970)  397  U.S.  471.  90  S.Ct.  Ilfi3,  25  L.Ed.2d  491. 
where  there  was  a  clear  basis  for  distinguishing  be- 
tween welfare  recipients  stated  ki  the  regulation  at 
issue.  The  requirements  of  Dandridge— "11  Is 
enough  that  the  State's  action  be  rationally  based 
and  free  from  invidious  discrlmioation."  (.Id.  at  487, 
90  S.Ct.  at  1162)— have  not  been  met  in  this  case. 


educational  gap  between  the  two  classes? 
Again  the  state  has  not  been  required  to 
supply  one,  and  there  is  no  showing  in  the 
record  that  those  children,  or  any  portion  of 
them,  in  the  first  class  are  afforded  a  mean- 
ingful opportunity  to  a  minimum  public 
education.   Here,   as   in  Bull(M:k   v.   Carter 

(1972)  405  U.S.  134.  92  S.Ct.  849.  31  L.Ed.2d 
92:  Reed  v.  Reed  (1971)  404  U.S.  71,  92  S.Ct. 
251,  30  L.Ed.2d  225:  Tate  v.  Short  (1971)  401 
U.S.  395,  91  S.Ct.  668,  28  L.Ed.2d  130;  Wil- 
liams V.  Illinois  (1970)  399  U.S.  235,  90  S.Ct. 
2018.  26  L.Ed.2d  586;  Douglas  v.  California 
(1963)  372  U.S.  353.  83  S.Ct.  814.  9  L.Ed.2d 
811;  Griffin  v.  Illinois  (1956)  351  U.S.  12,  76 
S.C:t.  585,  100  L.Ed.  891;  Brown  v.  Board  of 
Education  (1954)  347  U.S.  483,  74  S.Ct.  686, 
98  L.Ed.  873;  Yick  Wo  v.  Hopkins  (1886)  118 
U.S.  356.  6  S.Ct.  1064,  30  L.Ed.  220.  the  state 
has  participated  in  discriminating  against  a 
clearly  identifiable  class  and  its  failure  to 
remedy  the  discriminatory  practice  has  not 
been  justified  at  all. 

The  state  did  not  meet  even  its  minimal 
burden.  But  its  obligation  was  to  meet  the 
far  more  stringent  test  of  strict  scrutiny. 
The  Chinese  children  have  met  prima  facie 
even  the  rigorous  standards  of  San  Antonio 
Independent  School  District  v.  Rodriquez 

(1973)  411  U.S.  1.  93  S.Ct.  1278.  36  L.Ed.2d 
16:  (1)  They  are  members  of  a  class  precisely 
identifiable.  (2)  the  state  has  participated  in 
discriminating  against  them.  (3)  the  chil- 
dren who  speak  no  English  and  are  taught 
none  are  absolutely  deprived  of  education 
and  it  has  not  been  shown  that  those  who 
are  taught  some  English  have  a  meaningful 
access  to  an  adequate  education.  San  Anto- 
nio Independent  School  District  v.  Rodri- 
guez is  the  most  recent  pronouncement  in  a 
lengthy  chain  of  equal  protection  cases.  But 
even  if  it  stood  alone.  San  Antonio  Inde- 
pendent School  District  would  compel  rever- 
sal.* 


ALCAN  PIPELINE  DISCRIMINATES 
AGAINST  U.S.  STEEL  INDUSTRY 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  at  a 
recent  steel  caucus  meeting  there  was 
a  discussion  of  the  violations  of  Can- 
ada's commitments  in  the  agreement 
of  principles  on  the  Alcan  Pipeline 
which  assured  consideration  of  Ameri- 
can materials  for  the  project  on  a  com- 
petitive basis.  In  fact,  AJmerican  com- 
panies have  not  had  a  fair  opportunity 
to  supply  pipeline  materials  in 
Canada,  and  the  American  taxpayer 
will  be  paying  additional  himdreds  of 
millions  of  dollars  for  this  discrimina- 
tion. 

I  have  been  deeply  concerned  about 
the  effect  of  this  pipeline  on  our  do- 
mestic steel  industry.  As  the  Alcan 
oversight  committees  review  the  proj- 
ect, and  suggestions  for  governmental 
financing  or  loan  guarantees  for  the 
pipeline,  the  actions  taken  by  Canada 
at  the  expense  of  the  American  econo- 
my should  be  carefully  considered. 

I  cannot  justify  governmental  fi- 
nancing of  a  project  which  has  denied 
a  fair  and  competitive  opportunity  for 
domestic  steel  companies  to  partici- 
pate in  the  supply  of  goods  and  serv- 
ices to  the  project.  Appropriate  action 
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must  be  taken  to  insure  that  the 
agreement  in  principles  and  the  Tran- 
sit Pipeline  Treaty  are  responsibly  and 
faithfully  discharged. 

As  I  noted  in  1977,  I  want  to  stress 
three  points  that  convinced  me  to 
work  for  a  route  controlled  by  all 
American  interests,  all  American  work- 
ers, all  American  products,  and  all 
American  territory  to  guarantee  avail- 
ability of  this  American  gas. 

I  still  believe  these  three  points  pro- 
vide major  problems  in  the  Alcan 
project. 

First,  Deputy  Energy  Secretary 
John  O'Leary  made  a  statement 
before  the  Interior  Subcommittee  of 
the  Appropriations  Committee  that  I 
believe  is  extremely  important.  Mr. 
O'Leary  told  our  subcommittee  this 
Nation  could  face  economic  disaster  in 
3  to  5  years  if  new  sources  of  energy 
are  not  developed  and  conservation  in- 
creased. That  statement,  coupled  with 
our  experience  last  winter,  makes  it  es- 
sential that  the  Alaskan  gas  be  devel- 
oped as  quickly  as  possible.  This  gas 
can  provide  5  percent  of  our  present 
gas  consumption,  enough  to  insure  1 
million  jobs  or  heat  24  million  homes. 

The  major  concern  I  have  about  the 
Alcan  project  is  its  potential  for  delay. 
The  factors  that  can  push  its  construc- 
tion timetable  backward  include:  Set- 
tlement of  Native  claims;  environmen- 
tal considerations;  possible  delays 
during  winter  construction  over  new 
work  areas;  financing  problems  for  the 
pipeline  companies;  decisions  by  the 
Canadian  Government;  and  uncertain- 
ties within  the  pipeline  treaty. 

Second,  it  is  essential  to  remember 
the  counterproductive  impact  of  not 
getting  this  gas.  We  cannot  afford  to 
be  without  this  gas  for  any  longer 
period  than  necessary.  Those  of  us  in 
the  Northeast  last  winter  had  individ- 
uals unemployed  because  companies 
could  not  obtain  natural  gas;  we  had 
homeowners  fearful  of  being  short  of 
gas  for  heating  and  cooking.  We 
cannot  take  any  chance  with  having 
this  gas  delayed  in  reaching  the  Lower 
48  States.  Too  much  of  the  Alcan  pro- 
posal is  outside  U.S.  control  and  sub- 
ject to  delays  we  cannot  influence. 

Third,  I  would  like  to  mention  the 
potential  positive  economic  impact 
had  the  Government  approved  the 
Alaskan  route.  The  El  Paso/Alaskan 
project  would  have  produced  $4  billion 
more  in  economic  impact  into  the  U.S. 
economy  than  Alcan;  it  would  have 
produced  more  taxes  for  U.S.  govern- 
ments; and  it  would  have  produced 
765,000  man-years  of  additional  jobs- 
three  times  the  Alcan  project— for 
Americans. 

Another  economic  point  which  must 
be  mentioned  is  that  El  Paso/Alaska 
had  pledged  to  buy  all  its  steel  for  its 
project  from  American  companies.  I 
represent  an  area  where  steelworkers 
have  lost  jobs,  in  part  because  of  the 
import  of  foreign  steel.  Now,  the  Phresi- 
dent  has  recommended  approval  of  an 
American  project  that  is  going  to  buy 
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much  of  its  steel— possibly  all  of  its 
steel— from  foreign  manufacturers. 

For  those  reasons,  I  believe  the  El 
Paso/Alaskan  route  held  the  greatest 
potential  for  getting  this  essential  gas 
to  the  Lower  48  States  as  quickly  as 
possible.  I  believe  the  need  for  this  gas 
demanded  an  accelerated,  full-speed- 
ahead  project.  I  do  not  believe  the 
Alcan  route  holds  the  potential  for 
meeting  these  goals. 

The  actions  taken  by  Canada  bear 
out  what  I  have  been  stressing 
throughout  this  project.  The  effect  of 
this  pipeline  on  the  domestic  steel  in- 
dustry as  well  as  our  economy  as  a 
whole  must  be  carefully  considered  in 
this  matter.* 


FLIGHT  TRAINING 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  any 
day  now  P>resident  Carter  is  expected 
to  sign  into  law  legislation  which  will 
reduce  the  level  of  reimbursement 
paid  to  veterans  in  the  GI  bill  flight 
training  program  from  90  percent  to 
60  percent  of  the  costs  of  their  train- 
ing. The  program  is  a  victim  of  the 
budget  reconciliation  process.  Unfor- 
tunately, this  action  will  also  have  an 
unintended  effect  on  our  military  ca- 
pabilities by  exacerbating  problems 
the  military  has  been  experiencing  in 
retaining  highly  skilled  combat  pilots. 
Thus.  I  am  today  introducing  legisla- 
tion to  raise  the  reimbursement  level 
for  veterans  participating  in  the  GI 
bill  flight  training  program  back  to 
the  90  percent  level. 

During  the  1980's,  the  United  States 
will  face  a  shortage  of  civilian  pilots 
unprecedented  in  domestic  aviation 
history.  The  chances  are  good  that 
this  problem  will  spread  to  the  Armed 
Forces  as  well.  The  scenario  that  I  en- 
vision is  that  military  pilots  will  be 
lured  from  the  service  in  increasing 
numbers  by  the  high  salaries  resulting 
from  the  pilot  shortage  that  will 
follow  the  current  recession  and  air- 
line slowdown.  That  is  unless  the  GI 
bill  flight  training  program  is  main- 
tained at  a  level  which  will  insure  con- 
tinued participation. 

Increases  in  general  aviation  flying, 
compoimded  by  the  explosive  growth 
of  commuter  airlines,  has  created  a 
demand  that  will  exceed  5,800  pilots 
annually.  In  the  past.  50  percent  to  75 
percent  of  these  positions  have  been 
filled  by  ex-military  pilots.  If  flight 
training  participation  rates  go  down, 
as  they  are  expected  to  do  because  of 
the  increased  costs  to  the  veteran, 
there  will  be  an  even  greater  demand 
for  skilled  pilots  from  the  military. 
This  not  only  weakens  our  national 
defense  posture,  but  wastes  millions  of 
tax  dollars  also.  The  charts  listed 
below  more  fully  document  the  num- 
bers involved. 
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Awwimlng  a  low  retention  rate  of  50 
percent  and  optlmisUcally  that  80  per- 
cent of  those  separating  will  seek  a 
ciTlllan  pOot  career,  the  military  pilot 
availability  will  be  as  follows: 

Pxuns  Available  Fiioif  thk  Militaiit 
1980:  2.500x50  percentxW  percent=1.000 
pOoU. 
IMS:  1.050x50  percent  x  80  percent =780 


19M:  2.700x50  percentx80  percent=  1.080 
pUots. 
IMS:  l.M8xS0  percentxSO  percent=1.200 


The  demand  for  civilian  pUots  far 
exceeds  those  coming  out  of  the  mili- 
tary. The  deficit  is  as  follows: 
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Also  important  is  the  cost  of  training 
a  military  jet  pilot,  which  is  46  to  53 
Umes  higher  than  comparable  civil- 
ian training— approximately  $750,000 
versus  $18,000.  Flight  training  under 
the  GI  bill  wiU  provide  a  remedy  for 
this  problem  by  training  more 
civilian  pilots  at  a  far  lower  cost 
than  if  a  military  pilot  defects  to  the 
private  sector. 

Previous  efforts  to  eliminate  flight 
training  benefits  have  been  based  to  a 
great  extent  on  the  results  of  a  Gener- 
al Accounting  Office  (GAO)  report 
(HRI>-79-115),  which  supported  the 
Veterans'  Administration  assertion 
that  benefits  should  be  terminated. 
Unfortunately,  the  GAO  report  was 
based  on  statistical  data  provided  by 
the  VA  which  did  not  give  an  accurate 
indication  of  actual  employed  veter- 
ans. Rather  the  VA's  sample  only  took 
into  account  veterans  who  had  spent 
80  percent  or  more  of  the  maximum 
authorized  charge  for  that  course. 
There  was  never  any  consideration 
given  as  to  whether  the  veteran  has 
taken  a  flight  test  or  obtained  a  pilot 
certificate  before  80  percent  of  the 
maximum  charge  had  been  spent. 
Thus,  the  sample  and  resultant  report 
is  incapable  of  determining  the  actual 
number  of  percentage  of  veterans  who 
became  employed  as  a  result  of  their 
participation  in  flight  training. 

Although  the  VA  has  continually 
cited  abuse  as  a  justification  for  termi- 
nating this  program,  it  must  be  real- 
ized that  provisions  do  exist  in  the 
program  to  insure  the  sincerity  of  en- 
rolled veterans.  Although  a  10-percent 
cost  to  the  veteran  may  seem  like  he 
would  pay  10  cents  on  the  dollar,  this, 
in  fact,  is  not  the  case.  The  90-percent 
reimbursement  level  rate  is  only  appli- 
cable to  advanced  flight  training  costs. 
The  veteran  must  also  pay  for  all  of 
his  books,  equipment,  and  pilot  exam- 
iner fees.  In  addition,  he  must  pay  for 
aU  the  hours  needed  beyond  the  mini- 
mum skill  level  under  the  new  PAA 
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regulation,  part  141.  training  rules. 
The  charts  below  fully  detail  the  costs 
to  the  veteran. 

KIMBURSEMEIT  AT  90  PERCENT 
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Thus,  one  can  see  that  the  actual 
cost  to  the  veteran  is  much  higher 
than  it  might  first  appear. 

In  conclusion,  I  believe  that  reten- 
tion of  the  flight  training  program  at 
its  former  reimbursement  level  of  90 
percent  is  most  important.  Not  only  Is 
it  a  cost-effective  program,  but  it 
would  also  alleviate  a  potential  crisis 
in  the  retention  of  skilled  military  jet 
pilots  who  will  become  increasingly 
sought  after  in  the  1980's  by  commut- 
er airlines  and  business  firms  in  need 
of  pilots.  Pilots  graduated  from  flight 
training  courses  will  be  an  alternative 
source  of  supply  and  can  be  trained  at 
far  less  cost  than  their  military  coun- 
terparts. For  these  reasons,  Mr.  Speak- 
er, I  hope  that  Members  of  the  House 
of  Representatives  will  see  fit  to  sup- 
port and  cosponsor  the  legislation  I 
have  introduced  today.* 


STRONG  DEFENSE  IMPORTANT 
U.S.  WEAPON 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  SAWYER.  Mr.  Speaker,  where 
the  national  security  is  concerned, 
there  is  simply  no  substitute  for  an 
adequate  defense.  Recent  aggression 
by  the  Soviet  Union  and  her  allies, 
coupled  with  the  disturbing  decline  in 
American  military  strength,  has  con- 
vinced me  that  America  must  main- 
tain a  tough,  efficient,  and  effective 
conventional  force  which  is  capable  of 


flexible    response    to    any    potential 
threat. 

RKDUCTIONS  9NWISE 

President  Carter  ha£  seriously  weak- 
ened U.S.  defense  posture  during  the 
past  3Mi  years  through  massive  cuts  in 
U.S.  defense  spending,  cancellation, 
and  delay  of  important  strategic  initia- 
tives, and  postponed  deployment  of 
enhanced  weapon  systems.  He  cut 
President  Ford's  shiiijuilding  plan  in 
half.  He  vetoed  a  nuclear  aircraft  car- 
rier. And  he  has  opposed  efforts  to 
correct  the  problem  of  retaining  a 
highly  skilled  military  force. 

DEFENSE  SPENDING  DOWN 

I  have  consistently  voted  for  increas- 
ing our  conventional  military  forces 
and  improving  their  effectiveness. 
Since  the  Vietnam  war  our  country's 
military  preparedneas  has  dropped 
sharply.  Defense  spending  as  a  percent 
of  the  gross  national  product  has 
dropped  from  9.3  percent  in  fiscal  year 
1968  to  5.2  percent  in  fiscal  year  1981. 

FORCE  READINESS 

Regrettably,  this  administration's 
various  defense  budget  proposals  do 
not  improve  our  military  strength 
quiclcly  enough  or  in  a  sufficiently  sys- 
tematic and  coherent  Way. 

We  cannot  continue  to  pour  funds 
into  fancy  hardware  items  without  im- 
proving the  readiness  related  items, 
like  spare  parts,  equipment  mainte- 
nance, training,  and  manpower  reten- 
tion. 

RETENTION  TOP  PRIORITY 

The  retention  of  technically  skilled 
manpower  is  one  of  the  most  serious 
problems  facing  the  military  services 
today.  Military  compensation  is  so  low 
that  some  service  people  actually  qual- 
ify for  food  stamps. 

When  Congress  directed  the  services 
to  go  to  an  all-volunteer  service,  they 
had  a  responsibility  and  an  obligation 
to  attract  quality  people  to  the  service 
and  keep  them  in  the  services.  I  have 
supported  a  package  of  new  military 
benefits  to  solve  the  retention  prob- 
lem. In  addition,  I  believe  the  Con- 
gress should  renew  the  GI  bill  for  edu- 
cational assistance  to  further  improve 
the  recruiting  and  retention  of  high 
quality  personnel. 

MORE  EFFICIENT  PURCHASING 

Our  procurement  of  new  ships,  air- 
craft, tanlts,  and  other  necessary 
weaponry  should  talce  advantage  of 
the  most  efficient  production  capacity. 
This  will  insure  that  we  pay  the  lowest 
possible  unit  price.  This  is  oftentimes 
not  the  present  practice.  At  all  levels 
we  must  encourage  strong  defense  and 
military  management  and  increased 
research  and  development. 

SOVIET  RELATIONS.  SALT  II,  NATO 

The  Soviet  Union  has  pressed  for- 
ward with  a  huge  military  buildup  and 
it  is  necessary  for  the  United  States,  in 
cooperation  with  our  NATO  allies,  to 
maintain  our  military  defense  capabili- 
ties. 

The  Senate  has  put  the  SALT  II 
treaty  agreement  on  hold,  a  postpone- 
ment which  I  believe  is  necessary.  The 
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United  suites  was  outnegotlated  by 
the  Soviets  because  of  the  weakness  of 
the  Carter  administration.  We  can 
produce  a  better  treaty.  Further,  with 
the  Soviets  continuing  their  aggres- 
sion in  Afghanistan,  playing  a  major 
role  in  Middle  East  tensions,  and  con- 
tinuing to  equip  the  radical  Arab 
States,  we  have  to  be  practical  in  our 
assessment  of  United  States-Soviet  re- 
lations and  specifically,  the  military 
balance  or  lack  of  it.  The  moderniza- 
tion of  NATO  must  continue  with  the 
realization  that  until  we  can  achieve 
very  specific  and  enforceable  arms 
control,  self-interest  requires  a  neces- 
sary investment  in  our  national  de- 
fense and  that  of  our  allies. 

SOMMARY 

In  a  world  beset  by  major  power 
threats,  adventurism,  and  terrorism, 
we  must  clearly  develop  a  global  strat- 
egy which  clearly  defines  our  inter- 
ests, recognizes  the  importance  of 
long-held  alliances,  support  for  friend- 
ly economic  systems,  and  strengthens 
Western  goals  and  ideals. 

A  successful  foreign  policy  is  based 
not  only  on  the  ability  to  respond 
firmly  in  a  crisis,  but  also  to  avert  dan- 
gerous situations  before  they  occur  by 
maintaining  adequate  and  efficient 
strength,  a  firm  resolve,  and  a  clearly 
defined  national  strategy.* 


DO  NOT  RUSH  TO  BURY  NUCLEAR 
WASTE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  MARKEY.  Mr.  Speaker,  we 
caiuiot  legisln.te  the  safe  resolution  of 
the  nuclear  waste  crisis.  Scientific  un- 
certainties and  technical  failures  lie 
beyond  the  reach  of  any  legislature. 
But  Congress  can  and  must  enact  leg- 
islation mandating  Federal  agencies  to 
conduct  comprehensive,  step-by-step, 
safety-first  work  necessary  for  a  sound 
nuclear  waste  management  program. 
The  lack  of  such  a  program  today— 35 
years  after  the  dawn  of  the  nuclear 
age— rightly  undermines  public  confi- 
dence in  nuclear  power. 

This  year,  unfortunately,  the  best 
bill  may  be  no  bill.  Most  experts  agree 
that  the  goal  of  nuclear  waste  man- 
agement must  be  to  dispose  perma- 
nently of  the  wastes  by  isolating  them 
through  deep  burial  underground.  To 
pursue  any  other  method  is  to  throw 
us  off  this  necessary  track. 

Major  legislation  has  been  debated 
in  Congress  this  year  on  this  subject. 
In  June,  the  Senate  approved  S.  2189, 
which  in  most  respects  represents  the 
nuclear  industry's  wish  list.  The  bill 
does  almost  nothing  to  establish  safe, 
final  nuclear  waste  management  facili- 
ties. Instead,  principal  emphasis  is 
placed  upon  Interim  storage  of  spent 
nuclear  fuel  and  other  wastes.  It 
stresses  surface,  long-term  storage— 
for  100  years  or  more— which  is  noth- 
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ing  more  than  a  quick  and  dirty  tem- 
porary fix  designed  largely  to  soothe 
public  fears.  These  nuclear  crypts 
could  become  permanent  facilities 
simply  by  default  or  inertia.  Going  to 
such  an  interim  storage  plan  will  only 
divert  Government  resources  from 
permanent  plans.  Long-term  storage 
of  nuclear  wastes  is  simply  a  copout  on 
finding  a  permanent  solution.  This 
generation  has  the  moral  obligation  to 
solve  this  problem  rather  than  leave  it 
to  future  generations.  While  we 
cannot  yet  be  entirely  confident  that  a 
permanent  solution  will  be  found,  the 
National  Academy  of  Sciences  report- 
ed in  January  of  this  year  that  no  in- 
surmoimtable  obstacles  are  foreseen  to 
preclude  the  safe  disposal  of  nuclear 
wastes  in  geologic  formations.  Regret- 
ably,  however,  the  Carter  administra- 
tion did  not  lobby  in  the  Senate  this 
summer  against  the  long-term  storage 
approach  in  S.  2189. 

In  the  words  of  a  New  York  Times 
editorial  this  year: 

Interim  storage  has  a  fatal  flaw.  It  lets  po- 
litical leaders  procrastinate,  as  they  have 
for  three  decades,  on  permanent  disposal. 
For  the  country  to  keep  producing  moun- 
tains of  waste  without  knowing  that  it  can 
be  safely  and  permanently  disposed  of 
would  be  reckless  •  •  •  selecting  a  site  In 
haste  •  •  •  could  cause  much  grief  tomor- 
row. Better  to  do  the  Job  right  than  do  it 
right  now. 

Legislation  introduced  this  year  in 
the  House  of  Representatives  is  also 
flawed.  H.R.  7418,  as  reported  from 
the  Science  Committee,  puts  all  is  nu- 
clear eggs  in  the  basket  of  demonstra- 
tion facilities  exempted  from  licensing 
by  the  Nuclear  Regulatory  Commis- 
sion. This  reckless  fast-track  approach 
would  greatly  impair,  rather  than 
assist,  the  development  of  the  safest 
possible  full-scale  repositories  which 
must  be  licensed  by  the  NRC.  H.R. 
6390,  as  reported  from  the  Interior 
and  Commerce  Committees,  establish 
a  constructive,  safety-first  framework 
for  the  development  of  full-scale  geo- 
logic repositories.  But  the  two  bills  se- 
verely limit  the  right  of  States  to 
object  to  a  proposed  repository  site 
planned  for  inside  their  borders  by  the 
Department  of  Energy. 

This  year,  the  nuclear  industry  tried 
to  steamroller  Congress  to  enact  nu- 
clear waste  policy  legislation  at  almost 
any  cost.  The  appearance— without 
the  reality— of  a  solution  to  the  nucle- 
ar waste  disposal  problem  was  the 
prime  objective  of  some  industry 
groups.  I  agree  that  we  face  critical 
choices  on  a  menacing  issue.  But  we 
should  not  allow  Congress  to  be 
rushed  to  judgment  on  a  question 
posing  health  and  safety  rislts  to  soci- 
ety and  our  environment  for  tens  of 
thousands  of  years  to  come.  If  reposi- 
tory sites  are  poorly  sited  or  incorrect- 
ly designed,  and  radiation  subsequent- 
ly enters  water  or  air,  the  results  could 
be  disastrous. 

Our  Government  does  need  to  begin 
at  once  to  solve  the  radioactive  waste 
problem.     But     controversial     issues 
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remain  to  be  resolved.  What  should 
the  scope  and  pace  of  this  program  be? 
Who  should  bear  its  costs,  the  taxpay- 
ers or  the  utilities  and  their  rate- 
payers? What  role  should  the  NRC 
have  to  license  facilities?  How  should 
we  apply  the  National  Environmental 
Policy  Act  to  guarantee  environmental 
analyses  of  Federal  proposals  and  rea- 
sonable alternatives  to  these  propos- 
als? What  rights  to  object  to  a  pro- 
posed site  should  be  reserved  to  State 
governments?  Over  the  years,  the  ex- 
ecutive branch  has  tried  to  solve  these 
problems  and  ignore  certain  of  these 
hard  questions.  But  each  attempt 
failed— such  as  that  in  Lyons,  Kans.. 
in  the  early  1970's— because  of  short- 
sighted planning  and  inadequate  tech- 
nical readiness. 

I  repeat,  the  best  bill  this  year  may 
be  no  bill  at  all.  We  dare  not  risk  en- 
actment of  a  deeply  flawed  nuclear 
waste  policy  in  the  final  days  of  this 
Congress.  We  cannot  be  secure  that 
the  measiu-e  which  comes  finally  from 
the  conference  committee  will  meet 
the  test  of  a  safety-first  stress  on  per- 
manent disposal  of  these  deadly 
wastes.  Instead,  we  should  aim  in  the 
next  Congress  to  begin  again  to  draft 
legislation  which  protects  these  funda- 
mental principles.  In  the  interval,  the 
Government  can  still  move  forward 
with  development  of  a  step-by-step 
waste  management  program.  In  June, 
the  House  passed  H.R.  7590,  the  1981 
energy  and  water  appropriations  bill, 
including  funds  for  planning  and  de- 
velopment of  waste  management  pro- 
grams. 

In  conclusion,  I  urge  my  colleagues 
to  read  editorial  statements  by  the 
Washington  Post  and  the  New  York 
Times  which  examine  these  questions 
in  some  detail: 

[Prom  the  Washington  Post.  July  24,  19801 
What  To  Do  About  Nuclear  Garbage? 

For  most  of  the  35  years  of  the  nuclear 
era,  nuclear  advocates  have  argued  that 
technical  solutions  to  the  problem  of  nucle- 
ar waste  disposal  are  available  and  relatively 
simple— if  only  nuclear  opponents  would 
knock  off  the  racket.  Less  biased  experts  be- 
lieve there  are  technical  solutions  that 
might  prove  acceptable  after  extensive  test- 
ing. Opponents  of  nuclear  energy  have  used 
the  lack  of  a  proven  waste  plan  as  an  argu- 
ment to  try  to  stop  nuclear  power 
altogether. 

The  few  efforts  actually  to  deal  with  nu- 
clear waste  have  ended  badly.  The  now-de- 
funct Atomic  Energy  Commission  planned  a 
waste  disposal  site  in  a  salt  mine  in  Kansas. 
Despite  the  seven  years  of  research  that 
preceded  the  decision,  technical  problems 
that  forced  an  end  to  the  project  soon 
became  obvious.  A  different  approach  to 
waste  management— a  commercial  reproc- 
essing plant— was  closed  by  New  York 
state  nearly  a  decade  ago  because  of  radio- 
active leakage  after  the  plant  was  aban- 
doned by  its  corporate  owners.  No  one  yet 
knows  how  the  site  can  be  cleaned  up  or 
who  will  pay  the  gigantic  costs.  Warned  by 
these  experiences,  state  governments  have 
developed  a  disinclination  to  have  anything 
to  do  with  nuclear  waste:  16  of  them  have 
passed  laws  forbidding  waste  repositories 
within  their  borders. 

Six  months  ago.  the  Carter  administration 
proposed  a  nuclear  waste  policy  that  seemed 
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to  provide  the  basis  for  a  successful  pro- 
gram. It  argued  that  siitce  the  social,  eco- 
nomic and  political  barriers  to  an  acceptable 
waste  policy  are  at  least  as  formidable  as 
the  technical  ones,  the  only  solution  is  a 
policy  of  making  haste  slowly.  Under  the 
plan,  technical  decisions  would  be  made 
only  after  full  investigation  of  several  alter- 
natives, state  governments  and  the  public 
would  be  informed  and  consulted  at  each 
stage,  environmental  laws  would  be  en- 
forced and  waste  disposal  sites  would  be  li- 
censed by  the  Nuclear  Regulatory 
Commission. 

Almost  immediately,  however,  contradic- 
tory plans  appeared  in  Congress.  Over-zeal- 
ous nuclear  advocates  pushed  through  com- 
mittee bills  that  deal  with  the  many  impedi- 
ments to  a  final  program  by  either  ignoring 
or  overriding  them:  no  environmental  re- 
views, no  time-consuming  investigation  of 
alternative  sites,  no  role  for  state  govern- 
ments, no  more  R&D  to  look  for  the  best 
technical  solution. 

Meanwhile,  the  Armed  Services  commit- 
tees, worried  that  nuclear  wastes  cannot 
continue  to  accumulate  for  much  longer 
without  a  permanent  solution,  and  appalled 
by  the  thought  that  state  governments,  citi- 
aens.  environmentalists  and  others  might 
have  any  say  over  what  happens  within 
their  Jurisdiction,  decreed  that  nuclear 
wastes  generated  in  the  production  of  weap- 
ons wiU  henceforth  he  called  "defense  by- 
products" and  handled  independently  from 
commercial  nuclear  wastes.  If  this  decision 
is  not  overturned,  the  confusion,  duplication 
and  waste  of  money  that  will  follow  will  be 
vast. 

Neither  approach  will  work.  Any  plan  that 
is  rushed  into  is  likely  to  fail,  and  is  certain 
to  be  politically  vulnerable.  Efforts  to  bar 
admittedly  lengthy  environmental  reviews 
will  only  end  in  even  slower  litigation.  Resis- 
tance from  state  governments  will  increase. 
The  effort  to  forge  ahead  with  a  separate, 
unlicensed  defense  program  to  tiandle  the 
same  kinds  of  waste  is  equally  ill-judged. 
The  public  doesn't  care  whether  the  radi- 
ation that  could  contaminate  its  under- 
ground water  supply  comes  from  reactors  or 
warheads— the  effects  are  the  same. 

If  Congress  really  wants  to  ensure  a 
future  for  nuclear  energy  in  this  country,  it 
should  reject  these  efforts  to  rush  into  a 
program  or  to  steamroller  the  opposition.  A 
slow  but  steady  approach,  one  that  gives  a 
real  voice  to  state  and  local  government  and 
one  that  is  accessible  to  critical  review,  is 
the  only  solution  that  stands  a  chance  of 

success.  . 

[From  the  New  York  Times.  Aug.  10. 19801 

DoH'T  Rush  To  Bury  Nuclear  Waste 
Proposals  to  cope  with  radioactive  waste 
are  piling  up  as  fast  as  the  waste  itself. 
State  governors  and  key  Congressmen  have, 
at  least,  reached  a  consensus  on  how  to 
manage  low-level  wastes,  like  lightly  con- 
taminated clothing  from  hospitals  and  nu- 
clear plants.  They  would  make  the  states  re- 
sponsible, acting  through  regional  com- 
pacts. But  Congress  is  still  wrestling  with  a 
much  harder  problem:  how  to  dispose  of 
high-level  nuclear  wastes  which  remain 
toxic  for  centuries. 

lliese  include  thousands  of  tons  of  used 
fuel  rods,  now  stored  at  nuclear  power 
plants,  and  millions  of  gallons  of  dangerous 
liquids  from  weapons  production,  now 
stored  in  tanlu  on  military  reservations. 
Several  disposal  bills  are  pending  in  one 
house  or  the  other,  and  one  has  already 
passed  the  Senate.  Amid  all  these  compet- 
ing proposals,  what  principles  should  guide 
the  search  for  answers? 

Permanence.  One  critical  issue  is  whether 
to  emphasize  finding  a  permanent  disposal 
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site,  probably  deep  underground,  or  Interim 
facilities,  where  wastes  could  be  stored  for  a 
century  or  more.  The  Senate  has  Just  passed 
a  bill  favoring  the  second  approach.  A  series 
of  mausoleums  would  be  built  on  the 
ground  or  not  far  under.  The  idea  sounds  at- 
tractive. It  would  let  the  wastes  be  moni- 
tored while  scientists  figure  out  the  best 
permanent  solution. 

But  interim  storage  has  a  fatal  flaw.  It 
lets  political  leaders  procrastinate,  as  they 
have  for  three  decades,  on  permanent  dis- 
posal. For  the  country  to  keep  producing 
mountains  of  waste  without  knowing  that  it 
can  be  safely  and  permanently  disposed  of 
would  be  reckless. 

Deliberation.  How  fast  should  permanent 
storage  be  developed?  Nuclear  advocates  in 
Congress  feel  that  safe  disposal  techniques 
already  exist.  They  want  the  Government 
to  start  digging  the  shafts  right  away  to 
show  it  can  be  done  and  end  the  contro- 
versy. But  the  Administration  favors  more 
deliberate  site  selection  and  further  studies 
that  would  lead  to  a  working  repository  in 
about  20  years.  This  measured  pace  seems 
wise.  In  the  past,  some  burial  efforts  had  to 
be  stopped  because  of  unforeseen  problems. 
Retrievability.  The  nuclear  advocates  are 
probably  right  that  spent  fuel  rods,  unlike 
other  wastes,  should  be  retrievable  from 
any  storage  site.  They  contain  valuable  Plu- 
tonium and  uranium  that  could  be  extract- 
ed and  used  again  as  fuel.  Current  national 
policy  opposes  such  "reprocessing"  because 
it  yields  plutonium  that  can  be  turned  into 
bombs.  But  that  policy  might  change  in  an 
energy-short  world.  Nor  does  retrievability 
necessitate  surface  storage:  an  underground 
site  could  be  designed  so  that  buried  nuclear 
wastes  could  be  dug  up  again.  Congress 
needs  to  explore  this  idea. 

Veto  Rights.  Who  should  have  the  final 
say  on  locating  permanent  repositories? 
SUte  officials  want  the  right  to  veto  sites 
chosen  within  their  borders.  That  is  a  for- 
mula for  inaction.  There  will  always  be 
some  public  opposition  to  accepting  nuclear 
wastes  and  the  easy  way  out  politically  will 
always  be  to  say,  "Not  here."  True,  the 
states  are  taking  the  lead  in  finding  sites  for 
low-level  wastes.  But  that  task  is  relatively 
simple,  and  it  benefits  popular  institutions 
like  hospitals.  Disposing  of  highly  radioac- 
tive materials  from  power  plants  and  mili- 
tary programs  is  trickier,  yet  the  job  has  to 
be  done.  No  state  With  an  ideal  site  should 
have  the  power  to  thwart  the  requirements 
of  the  whole  country. 

Some  nuclear  critics  want  to  end  the  ex- 
pansion of  nuclear  power  until  the  safety  of 
permtment  disposal  has  been  demonstrated. 
Their  boldness  may  be  appealing— why  gen- 
erate more  waste  if  there's  no  way  to  get  rid 
of  it?  But  it  jumps  the  gun.  Most  experts 
think  safe  permanent  sites  can  be  found 
within  10  or  20  years.  A  couple  of  decades' 
waste  won't  make  the  disposal  problem  sig- 
nificantly more  difficult.  In  fact,  forcing  the 
issue  might  lead  to  selecting  a  site  in  haste 
that  could  cause  much  grief  tomorrow. 
Better  to  do  the  jot  right  than  to  do  it  right 
now.* 
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DR.  DONNA  E.  SHALALA 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Ms.     OAKAR.     Mr.     Speaker,     on 
Wednesday,     October    8,     1980,     Ms. 
Donna  E.  Shalala— who  has  been  As- 
sistant Secretary  for  Policy  Develop- 
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ment  and  Research  at  the  Department 
of  Housing  and  Urban  Development 
since  April  1977— will  be  inaugurated 
as  the  10th  president  of  Hunter  Col- 
lege in  New  York.  While  I  am  delight- 
ed that  Ms.  Shalala  has  been  accorded 
this  high  honor.  I  detply  regret  that  I 
will  be  unable  to  attend  her  inaugura- 
tion ceremonies.  I  wiBh  to  share  with 
my  colleagues  some  of  Ms.  Shalala's 
achievements  in  a  career  that  has 
been  distinguished  by  professional  cre- 
ativity, conscientious  public  service, 
and  farsighted  leadership. 

Donna  Shalala  attended  Western 
College  for  Women  In  Oxford.  Ohio, 
where  she  received  a  bachelor  of  arts 
degree  in  1962.  Prom  there,  she  went 
on  to  study  at  the  Maxwell  School  of 
Citizenship  and  Public  Affairs,  Syra- 
cuse University,  where  she  received 
her  M.A.  and  Ph.  D.  in  1968  and  1970 
respectively. 

Ms.  Shalala  became  a  research  schol- 
ar and  specialist  in  urban  government 
and  finance  and  taught  at  Columbia, 
Yale  Law  School,  the  City  University 
of  New  York,  and  Syracuse  University 
before  coming  to  HUD.  In  1975,  the 
Governor  of  New  York  appointed  her 
as  a  director  and  treasurer  of  the  mu- 
nicipal assistance  corporation,  the  spe- 
cial agency  established  to  deal  with 
New  York  City's  finaxicial  crisis. 

In  1976,  Dr.  Shalala  was  elected  to 
the  National  Academy  of  Public  Ad- 
ministration. She  is  also  a  member  of 
Phi  Beta  Kappa  and  has  received  the 
American  Association  of  University 
Women's  Young  Scholar  Award  and  a 
Guggenheim  fellow^ip.  Her  civic  ac- 
tivities have  included  vice  chairwoman 
of  the  Citizen's  Union  of  the  City  of 
New  York  and  membership  on  the 
boards  of  the  Regional  Plan  Associ- 
ation, World  Education  Inc.,  the  Coun- 
cil on  Municipal  Performance,  and  the 
National  Municipal  League. 

While  at  HUD,  Ms.  Shalala  has 
proven  to  be  an  innovative,  imagina- 
tive, and  resourceful  administrator. 
Under  her  leadership,  most  of  HUD's 
major  research  efforts  are  reviewed  by 
panels  of  public  officials.  Because  of 
Ms.  Shalala's  interest  and  initiative, 
HUD  has  become  involved  in  the 
review  of  urban  productivity  as  well  as 
financial  management  problems. 

On  a  personal  note,  I  wish  to  say,  on 
behalf  of  all  the  people  of  Cleveland, 
how  proud  we  are  of  Donna.  My 
family  and  her  family  have  been 
friends  for  years.  I  want  to  join 
Donna's  mother,  Mrs.  Edna  A.  Sha- 
lala, and  Donna's  twin  sister,  Mrs. 
Diane  A.  Fritel,  and  all  her  relatives 
and  friends  throughout  the  country, 
in  congratulating  Donna  on  her  ap- 
pointment as  Hunter  College's  newest 
president  and  to  commend  her  for  her 
extraordinary  work  at  HUD.  I  know 
that  she  will  serve  Hunter  College  well 
and  continue  to  display  innovative  and 
imaginative  leadership.* 


October  1,  1980 

PAIR  HOUSINO  BILL  NOT  PAIR 

HON.  EDWARD  J.  DERWINSKI 

or  ILUMOtS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Suburbanite  Economist  Newspapers, 
serving  suburban  Cook  County,  Is  well- 
respected  for  its  diverse  and  spirited 
editorials.  In  the  September  24  edition 
of  the  Economist,  I  was  pleased  to  see 
that  their  position  on  the  so-called  fair 
housing  legislation  coincided  with 
mine.  I  believe  that  this  objective  edi- 
torial speaks  for  itself,  and  would  like 
to  direct  it  to  the  attention  of  the 
Members: 

Fair-Housing  Bill  Not  Fair 

What  is  called  a  civil  rights  bill  is  tied  up 
In  the  Senate  and  it  should  stay  tied  up. 
Under  the  bill,  someone  complaining  of  dis- 
crimination in  the  sale  or  rental  of  housing 
could  take  his  complaint  to  the  Department 
of  Housing  and  Urban  Development,  and,  if 
conciliation  failed,  have  it  decided  by  a 
hearing  officer.  Now  if  conciliation  falls  the 
complainant  must  file  suit  in  a  court  of  law. 

This  would  be  an  open  invitation  to  de- 
clare war  on  landlords,  property  owners  and 
anyone  else  renting  or  selling  housing.  Prop- 
erty owners  would  have  about  as  much 
chance  of  getting  a  fair  shake  in  these  hear- 
ings as  employers  now  do  in  hearings  involv- 
ing fair  employment  practices,  unemploy- 
ment compensation  or  health  regulations. 
The  deck  would  he  stacked  against  them. 

Granted  that  filing  a  suit  is  an  expense 
and  time-consuming.  It  is  still  the  only  fair 
procedure  available  to  both  parties.  Govern- 
ment bureaus  have  so  abused  their  power  in 
favor  of  complainants  that  they  have  made 
their  hearings  meaningless.* 


THE  NEED  FOR  INCENTIVES  FOR 
BETTER  HOSPITAL  MANAGE- 
MENT   

HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  SCHEUER.  Mr.  Speaker,  hospi- 
tals, under  current  Federal  reimburse- 
ment mechanisms,  all  too  often  have 
little  or  no  incentive  to  manage  well  or 
to  contain  costs.  We  have  been  faced 
with  this  problem  in  ever-increasing 
magnitude  as  more  and  more  people  in 
our  Nation  obtain  medical  care  under 
Federal  programs. 

In  the  "Manager's  Journal"  section 
of  the  Wall  Street  Journal  for 
Monday.  September  8,  1980,  an  article 
on  improved  reimbursement  proposals 
appeared,  authored  by  Samuel  Davis, 
executive  vice  president  of  the  Mount 
Sinai  Medical  Center,  of  New  York 
City. 

I  urge  my  colleagues  to  study  this 
article,  which  I  hope  will  stimulate 
more  interest  in  this  particular  pro- 
posal, and  similar  forward-looking  pro- 
posals which  would  lead  to  better 
management,  and  cost  containment,  in 
hospitals. 


EXTENSIONS  OF  REMARKS 

tFrom  the  Wall  Street  Journal,  Sept.  8. 

1980] 

Manager's  Journal 

hospital  incentives 

Under  current  reimbursement  plans,  hos- 
pital administrators  have  few  incentives  to 
manage  efficiently.  In  fact,  most  reimburse- 
ment schemes  encourage  hospitals  to  pro- 
vide more  services  to  the  patient  or  to 
extend  the  length  of  the  patient's  stay. 

Hospitals  are  paid  in  three  basic  ways. 
Most  commercial  Insurance  carriers,  and 
Blue  Cross  plans  in  some  regions  and  States, 
use  a  charge-based  system,  which  pays 
prices  set  by  hospitals  for  their  services. 

Medicare,  Medicaid  and  Blue  Cross  plans 
in  most  areas  traditionally  use  a  second 
method,  the  cost-based  system,  which  reim- 
burses hospitals  for  what  they  spend  to  pro- 
vide services. 

And  In  some  States,  Blue  Cross  and  Med- 
icaid use  the  per  diem  system,  which  reim- 
burses hospitals  according  to  a  flat  daily 
rate  for  all  patients,  regardless  of  the  care 
they  receive. 

The  logic  of  each  of  these  payment 
schemes  clearly  discourages  cost  control. 
The  first  two  reimburse  the  hospital  for 
each  unit  of  service— each  blood  test,  x-ray, 
surgical  procedure  and  so  on.  Reimburse- 
ment rates  will  go  up,  under  the  charge 
system,  as  hospitals  raise  their  prices  per 
unit  of  service,  and  likewise,  under  the  cost 
system,  as  costs  mount.  And  it's  clearly  in 
the  interest  of  the  hospital  to  provide  more 
services  to  the  patient. 

Under  the  per  diem  formula,  the  hospital 
receives  the  same  amount  of  money  per  day 
for  a  patient  who  has  complex  brain  surgery 
as  for  one  who  has  a  simple  surgical  proce- 
dure, like  a  tonsillectomy.  It's  in  the  hospi- 
tal's interest  to  extend  the  length  of  a  pa- 
tient's stay,  so  that  the  high  costs  associat- 
ed with  the  early  days  of  hospitalization  can 
be  spread  over  the  less  expensive  later  days. 
And  management  has  little  incentive  to  im- 
prove the  scheduling  of  diagnostic  and 
treatment  procedures,  since  the  more  time 
it  takes  to  perform  the  tests,  the  more 
money  the  hospital  receives. 

Given  these  reimbursement  schemes,  most 
recent  attempts  to  cut  the  country's  hospi- 
tal bill  fail  to  get  at  the  root  of  the  problem. 
Special  price  controls  were  put  in  place  in 
1971  (and  lifted  a  few  years  later).  Rate 
review  commissions  were  set  up.  Caps  have 
been  imposed  on  hospital  operating  ex- 
penses. Restrictions  have  been  placed  on 
the  acquisition  of  capital  equipment.  And  in 
1977,  the  industry  Itself  launched  a  national 
"voluntary  effort"  to  bring  hospital  spend- 
ing down.  None  of  these  approaches,  howev- 
er, has  attacked  the  incentive  structure  for 
managers. 

In  fact,  some  of  the  controls  have  actually 
driven  up  the  cost  of  care.  To  prevent 
charge  and  cost  systems  from  taking  their 
natural  inflationary  course,  for  example, 
third  party  payers  have  established  "ceil- 
ings" on  cost  and  listing  of  "reasonable" 
charges.  Both  define  how  much  the  hospital 
will  be  paid  for  a  given  unit  of  service. 

This  method,  however,  has  actually  en- 
couraged hospitals  to  increase  their  total 
care,  in  order  to  bring  the  unit  price  of  serv- 
ice down.  The  ineffectiveness  of  ceilings  can 
best  be  seen  in  the  "intensity"  index  re- 
leased by  the  federal  Health  Care  Financing 
Administration.  Almost  30  percent  of  the 
jump  in  hospital  expenditures  over  the  last 
10  years,  according  to  the  HCFA,  is  due  to 
an  increase  in  the  number  of  diagnostic 
tests,  laboratory  tests  and  treatments  per- 
formed. 

In  the  last  few  years,  health  system  re- 
searchers have  been  studying  ways  to  give 
managers  more  sensible  incentives.  Experl- 
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ments  to  reform  the  reimbursement  system 
are  under  way. 

Several  hospitals  in  Maryland  are  partici- 
pating in  a  demonstration  project  that  guar- 
antees them  a  set  amount  of  revenue  for  the 
year  based  on  a  reimbursement  rate  per  ad- 
mitted patient.  The  amount  can  be  adjusted 
for  changes  in  the  complexity  or  number  of 
cases  or  for  Inflationary  problems  beyond 
the  hospital's  control. 

Under  this  system,  hospital  managers 
know  in  advance  how  much  they  have  to 
spend.  They  have  the  latitude  to  spend  the 
revenue  the  way  they  see  fit  and  to  bring 
the  cost  of  treating  patients  below  the  guar- 
anteed amount,  which  will  produce  savings 
for  both  patient  and  hospital. 

The  results  to  date  look  good.  During  the 
first  year  of  the  project,  the  length  of  sUy 
in  participating  hospitals  decreased  3.3  per- 
cent, as  compared  to  0.5  percent  In  the  con- 
trol group.  Last  year,  the  hospitals  kept 
their  rate  of  increase  In  expenditures  to  9.9 
percent  versus  12.8  percent  in  non-partici- 
pating hospitals. 

In  another  demonstration  project,  started 
earlier  this  year  in  New  Jersey,  18  hospitals 
are  being  paid  on  the  basis  of  patient  diag- 
nosis. Over  300  diagnostic  categories  have 
been  identified  for  every  conceivable  disease 
or  illness  requiring  a  hospital  admissicm  and 
fees  have  been  set  for  each. 

With  a  fixed  revenue  for  an  admission  or 
a  diagnosis,  the  traditional  reimbursement 
incentives  are  now  reversed.  Under  both  the 
Maryland  and  the  New  Jersey  plans,  hospi- 
tals can  earn  a  surplus  or  generate  money 
for  new  programs  by  keeping  the  cost  of 
treatment  below  the  established  rate. 

Skeptics  warn  that  the  new  efficiency  In- 
centives could  affect  the  quality  of  car*. 
They  are  afraid  that  hospitals  could  be  en- 
couraged to  discharge  patients  too  early, 
and  they  claim  that,  under  the  New  Jensey 
plan,  hospitals  have  the  incentive  to  inflate 
the  severity  of  their  diagnoses.  Well  estab- 
lished government-mandated  quality  con- 
trols, however,  already  provide  sufficient 
deterrents. 

These  reimbursement  projects,  like  others 
being  studied,  have  great  potential  for  cut- 
ting the  country's  hospital  bill.  The  solution 
up  to  now— placing  controls  on  spending— 
has  brought  only  temporary  relief.  For  the 
long  run,  hospital  managers  need  to  be 
given  the  incentives  and  the  latitude  to  de- 
velop efficiency. 

Let  the  hospital  manager  go  at  risk. 
That's  the  challenge  any  good  manager 
needs  to  perform.* 


BILL  TO  TRANSFER  CERTAIN 
PUBLIC  LANDS  TO  THE  CITY  OP 
HENDERSON.  NEV. 


HON.  JIM  SANTINI 

OF  NTVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  which  provides 
for  the  transfer  of  some  5.885  acres  of 
public  lands  to  the  city  of  Henderson. 
Nev.  All  of  this  land  is  currently  under 
control  of  the  Bureau  of  Land  Man- 
agement and  lies  totally  within  city 
boundaries.  Additional  land  is  needed 
by  this  southern  Nevada  community 
for  streets  and  highways,  water  re- 
source development,  parks,  and  resi- 
dential expansion.  The  acreage  which 
would  be  transferred  by  my  bill  repre- 
sents only  14  percent  of  the  total  city 
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uea.  but  it  is  undevelopable  due  to 
the  terrain.  I  would  like  to  add  here 
that  this  small  town  is  not  asking 
Uncle  Sam  for  a  free  ride.  The  land 
would  be  conveyed  at  fair  market 
value. 

Mr.  Speaker,  the  fact  of  the  matter 
is  that  there  should  be  no  necessity 
for  this  bill  at  all.  What  eastern  town 
would  have  to  beg  the  Federal  Govern- 
ment for  land  for  townsite  expansion, 
land  for  a  baseball  diamond,  or  land 
for  a  senior  traUer  court?  What  east- 
em  town  needs  Federal  permission  to 
acquire  the  basic  local  services  of 
sewers  and  utility  lines? 

Frankly.  I  thought  we  had  solved  at 
least  part  of  this  problem  with  the  en- 
actment of  section  203  of  the  Federal 
Land  Policy  and  Management  Act— 
FLPICA.  I  was  particularly  active  in 
crafting  this  section  because  I  luiew 
firsthand  about  townsite  expansion 
problems  such  as  the  one  facing  Hen- 
derson. Nev..  today.  If  the  law  were 
working  as  intended,  my  bill  would  not 
be  necessary.  The  city  of  Henderson 
would  simply  request  sale  of  this  prop- 
erty and  if  Justifiable,  which  I  believe 
it  is.  the  land  would  be  offered  for  sale 
at  fair  market  value.  But  as  usual,  the 
bureaucracy  is  moving  very,  very 
slowly  in  those  areas  where  it  is  not 
particularly  interested  or  enthusiastic. 
It  took  almost  4  years  just  to  get  regu- 
lations pursuant  to  the  FLPMA  sec- 
tion which  authorizes  land  sales.  And 
in  the  most  urban  area  of  .southern 
Nevada,  it  took  3  years  to  sell  fewer 
than  700  acres  of  public  land.  The 
most  recent  information  I  have  is  that 
BLM  is  in  fact  cutting  back  its  real 
estate  activities.  The  prospect  of  the 
law  worldng  as  it  was  intended  to  loolcs 
dim.  In  the  meantime.  Henderson  con- 
tinues to  grow  and  its  needs  are  not 
being  met. 

I  urge  my  colleagues  to  give  every 
consideration  to  this  bill  for  the  city 
of  Henderson,  and  I  remind  you  that 
every  bit  of  this  land  lies  within  the 
city's  existing  boundaries.  It  seems  to 
me  the  most  fundamental  element  of 
good  government  that  local  govern- 
ments should  have  jurisdiction  over 
the  lands  within  their  borders.  Thank 
you.» 


EXTENSIONS  OF  REMARKS 

rector  of  ADS.  a  celebration  designat- 
ing October  as  "Salute  to  the  Arts" 
month  begins  this  month's  activities. 

In  attendance  will  be  Erie  County 
Executive  Edward  J.  Rutkowski  and 
Buffalo  Mayor  James  Griffin.  Present- 
ing brief  programs  are  various  member 
organizations  of  ADS.  These  include: 
Young  Audiences  ad  WNY  with  Mar- 
lene  Badger  and  Jerry  Raven,  the 
Center  for  Positife  Thought  with 
Ujima,  the  Nouvelle  Dance  Ensemble 
and  Sounds  and  Echoes  of  Yemenja. 

Mr.  Speaker,  I  am  very  proud  of  this 
renaissance  of  culture  in  western  New 
York.  It  is  a  positive  step  forward  for 
the  1980's.  My  sincerest  congratula- 
tions to  the  Arts  Developments  Serv- 
ices, Inc.  for  their  fine  efforts  in  the 
revival  of  the  arts  in  the  Buffalo 
area.* 


SALUTE  TO  THE  ARTS  IN 
WESTERN  NEW  YORK 


ON  THE  OCCASION  OF  NATIONAL 
CYSTIC  FIBROSIS  WEEK 


HON.  JACK  F.  KEMP 

OP  HKW  TOBK 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday.  October  1,  1980 
•  Mr.  KEMP.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  inform  my  colleagues 
of  the  upcoming  1980-81  cultural 
season  in  western  New  York.  The  Arts 
Development  Services.  Inc.  (ADS),  the 
arts  council  for  Buffalo  and  Erie 
County,  is  again  coordinating  the 
events  to  insure  another  successful 
and  enjoyable  calendar  of  entertain- 
ment. 

Today  in  Buffalo,  under  the  direc- 
tion of  Gracia  Ginther,  executive  di- 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1980 
•  Mr.  STOKES.  Mr.  Speaker,  due  to 
the  leadership  of  my  colleague  from 
Massachusetts,  Mr.  Conte,  the  week  of 
September  21-27  v»as  observed  as  Na- 
tional Cystic  Fibrosis  Week.  I  was 
pleased  to  join  as  a  cosponsor  of  House 
Joint  Resolution  445  earlier  this  year, 
because  I  believe  that  the  public  needs 
to  know  more  about  this  disease. 

The  only  hope  for  a  cure  or  control 
for  cystic  fibrosis,  the  most  common 
genetic  killer  of  young  people  in  Amer- 
ica, is  through  more  research.  Consid- 
erable progress  has  been  made  in 
adding  years  of  life,  but  the  disease  re- 
mains incurable,  and  few  of  its  victims 
survive  past  their  teens  or  twenties. 

The  largest  center  for  cystic  fibrosis 
research  is  located  in  my  congressional 
district.  The  Cleveland  Cystic  Fibrosis 
Center  is  a  cooperative  venture  be- 
tween Case  Western  Reserve  Universi- 
ty and  the  Rainbow  Babies  and  Chil- 
dren's Hospital.  I  believe  that  their 
program  deserves  attention  as  a 
model,  not  only  for  cystic  fibrosis,  but 
for  many  other  diseases  as  well. 

The  research  program  at  the  Cleve- 
land Cystic  Fibrosis  Center  was  begun 
in  1957  by  Dr.  LeRoy  Matthews  in  an 
effort  to  improve  care  through  in- 
creasing awareness  of  clinical  prob- 
lems and  the  development  of  new 
knowledge.  This  center  was  designated 
as  a  "Cystic  Fibrosis  Center  and  Insti- 
tute" by  the  Cystic  Fibrosis  Founda- 
tion in  1970,  one  of  only  three  in  the 
country  with  this  designation. 

The  National  Institutes  of  Health 
have  provided  institutional  support  for 
the  Cleveland  Cystic  Fibrosis  Center 
continuously  since  1964.  During  these 
years,  the  pediatric  nucleus  of  the 
center  has  grown,  and  currently  con- 
sists of  six  full-time  cystic  fibrosis  and 
pulmonary  specialists,  seven  basic  re- 
searchers,   and    more    than    a    dozen 
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trainees  and  other  staff.  In  addition, 
clinical  specialists  in  gastroenterology, 
cardiology,  biomedical  engineering, 
anatomy,  immunology,  microbiology, 
the  behavioral  sciences,  and  the  surgi- 
cal subspecialities  participate  substan- 
tially in  the  program. 

This  overall  research  effort,  current- 
ly led  by  Dr.  Carl  Doershuk,  now  ex- 
ceeds $2  million  per  year  in  total  fund- 
ing. The  Cleveland  cystic  fibrosis 
group  is  currently  conducting  over  25 
separate  research  projects  covering  a 
wide  range  of  topics.  In  order  to  assure 
the  rapid  dissemination  of  findings, 
the  program  conducts  a  weekly  cystic 
fibrosis-oriented  research  seminar,  and 
many  of  the  current  projects  began  as 
ideas  developed  in  those  seminars. 

Cleveland's  cystic  fibrosis  reputation 
is  not  based  entirely  on  research,  how- 
ever. At  present,  more  than  450  cystic 
fibrosis  patients  are  seen  at  Rainbow 
Babies  and  Children's  Hospital,  as  are 
an  additional  400  patients  with  other 
chronic  lung  diseasesi,  Most  of  the 
leading  researchers  also  treat  patients, 
assuring  the  closest  relationship  be- 
tween the  work  performed  in  the  labo- 
ratory and  the  care  delivered  at  bed- 
side. 

I  think  that  this  is  the  type  of  set- 
ting that  is  most  productive  in  biomed- 
ical research.  The  eagerness  of  the 
people  in  Cleveland  t»  expand  their 
areas  of  interest,  to  provide  both  clini- 
cal and  research  training,  to  integrate 
patient  care  with  research,  and  to 
share  and  nurture  new  ideas  has  cre- 
ated a  world  famous  center  for  prog- 
ress in  the  fight  against  this  terrible 
disease. 

On  the  occasion  of  National  Cystic 
Fibrosis  Week.  I  would  like  to  salute 
the  entire  cystic  fibrosis  group  at  Case 
Western  Reserve  University  and  Rain- 
bow Babies  and  Children's  Hospital 
for  the  work  they  are  doing,  and  I 
wish  them  continued  success  in  the 
years  ahead.* 


FORTY-SECOND  ANNUAL 
EDITORS  CONFERENCE 


HON.  JOHN  L.  BURTON 

OF  CALIFOItNIA 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  atten- 
tion, of  my  colleagues  in  the  House  of 
Representatives  a  speech  which  was 
made  by  Mr.  Len  Gross  at  the  42d 
Annual  Editors  Conference  on  May  17 
of  this  year.  The  speech  questions  the 
accuracy  of  facts  used  by  the  news 
media.  In  particular,  this  speech  is 
concerned  with  the  faulty  coverage  of 
the  midair  collision  between  a  PSA  jet. 
and  a  small  Cessna  private  plane 
which  occurred  on  September  27,  1978, 
in  San  Diego.  I 

It  is  of  great  importance  to  me  that 
the  facts  of  such  tragedies  be  fully  and 
truthfully  reported  by  the  news  media 
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in  order  to  augment  the  public's 
knowledge  of  such  crucial  issues  as  air 
safety,  so  that  the  chances  of  such  ac- 
cidents may  be  lessened  in  the  future. 
If  I  Were  Edftor  .  .  . 

Good  morning  .  .  .  and  thank  you  for  in- 
viting me  to  speak.  I  approach  this  group 
with  some  anxiety,  since  In  my  youth  I  ma- 
jored in  Journalism,  spent  some  time  in 
radio  broadcasting,  was  an  Army  combat 
correspondent  in  World  War  II,  and  over 
the  years  have  had  many  contacts  with  the 
press  on  public  relations  matters  for  clients. 
I  have  always  been  slightly  in  awe  of  edi- 
tors. I  once  had  a  boss,  a  former  newspaper- 
man, who  pounded  into  my  head— never, 
never  send  a  story  to  the  city  desk  unless  I 
had  checked  and  double  checked  to  be  sure 
the  facts  were  right. 

If  I  were  editor,  I  think  I  would  be  terribly 
concerned  about  the  objectivity  and  the  ac- 
curacy of  the  stories  I  ran— and  the  ability 
of  my  reporters  to  understand  enough 
about  the  subject  they  were  covering  to 
write  accurately. 

At  a  recent  meeting  in  Washington— I  be- 
lieve he  was  addressing  the  Public  Relations 
Society  of  America— Alejandro  Orfila,  the 
secretary-general  of  the  Organization  of 
American  States  said: 

"We  must  recognize  that  the  people  in 
news  media  are  writing  on  subjects  as 
though  they  were  experts— and  yet  know 
very  little  at>out  those  subjects." 

I  am  afraid  I  agree  with  that  statement, 
and  I'd  like  to  give  you  some  examples  to 
explain  why  I  feel  this  way. 

On  September  27,  1978.  a  terrible  mid-air 
collision  occurred  between  a  PSA  jet  and  a 
small  Cessna  private  plane  in  San  Diego. 

That  story  was  the  most  upsetting  experi- 
ence that  I  have  had  in  a  long  time— be- 
cause for  26  years  I  handled  PSA's  advertis- 
ing, had  flown  into  Lindbergh  Field  many, 
many  times— knew  some  of  the  people  on 
that  jet— and  I  am  a  private  pilot.  Obvious- 
ly, I  could  and  did  identify  with  everyone  in- 
volved—the jet  flight  crew,  the  jet  passen- 
gers and  the  two  pilots  in  the  small  plane. 

I'd  like  to  ask  you  a  few  questions: 

How  many  of  you  think  the  Cessna  hit 
the  PSA  jet? 

How  many  of  you  think  the  pilots  in  the 
Cessna  were  student  pilots? 

How  many  of  you  think  that  if  San  Diego 
had  had  an  PAA  terminal  control  area,  that 
the  accident  could  have  been  avoided? 

O.K.,  let's  examine  the  facts— not  neces- 
sarily what  was  reported. 

The  PSA  jet  hit  the  Cessna— the  FAA 
ground  controller  tapes  showed  that  the 
Cessna  was  advised  that  they  had  jet  traffic 
at  six  o'clock  and  that  the  jet  had  them  In 
sight— six  o'clock  was  directly  behind  the 
Cessna.  Even  after  the  National  Transporta- 
tion Safety  Board  issued  its  report  that  the 
cause  of  the  accident  was  the  failure  of  the 
PSA  crew  to  maintain  visual  separation,  the 
news  media  continued  to  ignore  the  fact 
that  that  was  the  cause  of  the  accident— 
that  and  the  PSA  pilot's  failure  to  report 
that  he  had  lost  sight  oi  the  Cessna.  Had  he 
done  so,  the  controllers  would  have  turned 
him  away  from  the  small  plane.  The  point 
is:  most  people  today  feel  the  accident  was 
caused  when  the  Cessna  hit  the  jet,  based 
on  what  they  read  and  heard. 

About  the  "student"  pilots  .  .  .  the  news 
media  continued  to  call  the  crew  of  the 
Cessna  "student"  pilots— but  both  of  them 
were  commercial-rated  pilots.  One  of  them 
was  studying  for  his  instrument  rating— but 
was  certainly  not  a  "student"  in  the  sense 
that  the  impression  created  was  that  he  was 
untrained  and  didn't  have  much  flying  ex- 
perience or  knowledge. 
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In  the  understandable  reaction  to  the  ter- 
rible tragedy— much  was  made  of  the  fact 
that  San  Diego  did  not  have  Terminal  Con- 
trol Area— a  required  airspace  plan  where 
all  traffic  is  under  FAA  ground  control  and 
certain  equipment  is  needed  or  you  cannot 
fly  into  the  area.  I  saw  mentioned  briefly  in 
one  story  the  admission  from  the  FAA  that 
the  accident  occurred  under  exactly  the 
conditions  that  would  be  in  effect  with  a 
Terminal  Control  Area.  Both  aircraft  were 
under  ground  control,  following  controller 
directions,  but  that  fact  was  generally  ig- 
nored by  the  news  media. 

Here's  another  question  for  you. 

How  many  of  you  feel  that  small  private 
planes  are  the  main  cause  of  mid-air  colli- 
sions? 

According  to  FAA  public  records,  in  the 
past  41  years,  seven  accidents  in  which 
there  were  fatalities  to  persons  aboard  the 
airline  aircraft  have  been  collisions  with  pri- 
vate planes.  Thirty-three  other  collisions 
have  been  either  airliner  to  airliner  or  air- 
liner to  military. 

Number  One  Priority— almost  two  years 
after  the  accident.  Don't  you  think  that  If 
the  news  media  and  the  politicians,  with 
their  editorials  and  speeches  about  air 
safety  in  San  Diego— had  leaned  on  the 
FAA  and  the  Office  of  Management  and 
Budget— that  an  ILS  at  Montgomery  would 
have  not  taken  two  years?  Are  you  really  in- 
terested in  solutions;  or  cosmetics? 

What  troubles  me  about  this  subject  is 
that  the  facts  I  have  related  are  no  big 
secret.  I  don't  have  any  inside  sources  of  in- 
formation. All  of  this  information  was  avail- 
able to  the  news  media,  either  from  the 
FAA,  the  NTSB,  the  Aircraft  Owners  and 
Pilots  Association  or  from  well-informed  pri- 
vate pilots.  Yet  it  was  not  used,  or  if  men- 
tioned was  buried,  and  not  explained.  Why? 
Was  it  the  preconceived  notion  of  the  news 
media  that  since  it  was  an  accident  between 
an  airliner  and  a  small  plane— that  the 
small  plane  was  automatically  at  fault?  .  .  . 
when  the  real  fault  was  in  the  system  that 
lets  billions  of  dollars  sit  in  a  trust  fund— 
until  a  terrible  tragedy  breaks  it  loose. 

I'd  like  to  leave  this  grim  subject  and  close 
with  a  couple  of  other  examples: 

I  know  a  very  competent  professor  of 
neurosurgery  in  Pittsburgh.  He  is  engaged 
in  some  very  valuable  research— but  he  re- 
fuses to  give  interviews  to  the  news  media— 
because  when  he  has,  the  story  has  been  in- 
accurate, making  him  look  foolish  to  his  col- 
leagues and  giving  incorrect  information  to 
the  reader. 

I  know  another  doctor  in  the  Bay  Area 
who  had  some  very  sophisticated  surgery, 
using  new  techniques  which  saved  his  life. 
While  he  was  recovering,  one  of  the  papers 
interviewed  him  about  his  experience. 

The  story  reported  that  one  of  his  symp- 
toms was  that  he  went  blind. 

Not  true.  He  told  the  reporter  he  had  a 
visual  field  defect.  That  is  not  blindness. 

The  story  also  implied  that  he  was  in- 
volved with  the  development  of  the  neuro- 
surgical technique  which  eventually  cured 
him. 

That  wasn't  true  either. 

Where  does  all  this  leave  me?  I  don't  be- 
lieve, nor  have  much  faith  in  what  govern- 
ment tells  me.  I  don't  believe  the  politicians. 
In  my  opinion,  the  one  thing  this  country 
has  which  keeps  us  free  and  stable  is  our 
free  press.  I  want  to  believe  what  I  read  and 
see  and  hear,  but  when  I  see.  stories  that  I 
know  are  wrong,  I  worry  about  what  else  I 
am  reading  that  may  be  wrong— and  I  don't 
know  it. 

I  want  to  believe  you— but  you  aren't 
making  it  easy. 

Thank  you.* 
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CONTROVERSIAL  DUE-ON-SALE 
CLAUSES 


HON.  NORMAN  D.  SHUMWAY 

OFCAUFORMIA 
IN  THE  HOOSE  OP  RZPRSSIirTATIVCS 

Wednesday,  October  1,  1980 
•  Mr.  SHUMWAY.  Mr.  Speaker,  one 
of  the  lesser  known  and  more  techni- 
cal aspects  of  the  mortgage  market  is 
the  so-called  due-on-sale  or  accelera- 
tion clause  which  lenders  frequently 
include  in  the  notes  for  the  conven- 
tional mortgage  loans  they  make. 

With  a  due-on-sale  clause,  the  lender 
can  call  the  balance  of  the  loan  due 
upon  the  sale  of  the  home,  thus  effec- 
tively preventing  assumptions,  where- 
by the  new  homeowner  takes  over  the 
mortgage  payments  of  the  seller. 
Dtiring  periods  of  tight  money,  fre- 
quently the  cheapest— and  sometimes 
only— way  for  homebuyers  to  obtain 
reasonable  financing  is  through  as- 
sumptions. 

Because  of  concern  that  lender's  ex- 
ercise of  due-on-sale  clauses  was  both 
an  unreasonable  restraint  upon  trans- 
fers, by  preventing  assumptions  of 
mortgage  loans  at  reasonable  rates, 
and  was  anticonsumer.  several  States 
have  passed  laws  which  in  varying  de- 
grees prohibit  or  restrict  the  enforce- 
ment of  such  clauses.  My  own  State  of 
California  is  one  of  these. 

On  August  7,  the  Federal  National 
Mortgage  Association  (FNMA)  advised 
the  mortgage  lending  community  that 
it  would  enforce  due-on-sale  clauses  on 
all  conventional  loans  closed  on  or 
before  October  1,  1980,  and  subse- 
quently sold  to  FNMA.  Subsequently, 
on  September  22,  FNMA  advised  lend- 
ers that  its  evaluation  of  the  options 
available  to  allow  continued  purchase 
of  conventional  mortgages  in  States 
where  enforcement  of  the  due-on-sale 
provision  is  prohibited  or  restricted  by 
applicable  law  or  court  decision  was 
not  yet  complete.  Accordingly.  FNMA 
has  temporarily  delayed  its  October  1 
effective  date  to  some  uncertain 
future  time. 

Mr.  Speaker,  the  issue  of  accelera- 
tion clauses  is  complex.  While  I  recog- 
nize the  financial  considerations 
which  prompted  FNMA  to  decide  to 
enforce  these  clauses,  I  must  also 
point  out  that  seller-held  "creative  fi- 
nancing" has  as  its  goal  precisely  that 
of  the  imderlying  rationale  for 
FNMA's  existence— providing  Uquidlty 
in  the  home  mortgage  market  and  fa- 
cilitating homeownership.  It  would  be 
unfortunate  indeed  if  the  Nation's 
largest  supplier  of  liquidity  in  the 
mortgage  market  would  act  to  deny 
supplemental  liquidity  by  additional 
sources— sources  that  are  completely 
private  and  require  no  government  in- 
volvement of  any  kind. 

Mr.  Speaker,  the  conferees  on  HJl. 
7262.  the  Housing  and  Community  De- 
velopment Act  of  1980,  have  formally 
expressed  their  concern  with  the  in- 
creasing use  of  due-on-sale  clauses, 
and  have  articulated  their  recognition 
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of  the  fact  that  mortgage  assumptions 
have  proven  an  important  resource  for 
many  homebuyers.  Accordingly,  the 
oHiferees  directed  the  Secretary  of 
Housing  and  Urijan  Development  to 
conduct  a  study  of  due-on-sale  clauses 
as  they  affect  the  assumability  of  resi- 
dential mortgages.  The  Secretary's 
report  is  expected  no  later  than  April 
1. 1981. 

FNMA  has  already  indicated  that  it 
win  delay  enforcement  of  due-on-sale 
clauses  until  a  further  evaluation  of 
the  situation  has  been  completed.  My 
resolution  simply  states  that,  in  view 
of  the  conudezlty  of  this  matter,  and 
in  view  of  the  fact  that  a  formal  aiudy- 
sis  will  be  provided  to  Congress  next 
wring,  neither  the  Federal  National 
Mortgage  Association  nor  the  Federal 
Home  Loan  Mortgage  Corporation 
(FHUIC)  shaU  insist  upon  due-on-sale 
nlauaea  untfl  Congress  has  had  an  op- 
portunity to  review  the  matter.  While 
FNMA  and  FHLMC  are  private  corpo- 
rations, they  are  nevertheless  congres- 
sionally  chartered  and  enjoy  Federal 
financial  support.  It  would  seem  only 
appropriate  that  they  not  embark 
upon  a  controversial  policy  which 
could  affect  millions  of  homeowners 
until  Congress  has  had  the  opportuni- 
ty to  act  if  it  so  chooses.9 


WE  NEED  GREECE  IN  NATO 
NOW 


HON.  STEPHEN  L  NEAL 

or  MOKTH  CAKOLIMA 
or  THE  HOUSE  OF  RSPBKSENTATTVES 

Wednesday.  October  1. 1980 

•  Mr.  NEAL.  Mr.  Speaker,  both  the 
United  States  and  the  North  Atlantic 
Treaty  Organization  (NATO)  appear 
to  be  on  the  verge  of  losing  a  long- 
term  and  trusted  ally. 

The  nation  of  Greece,  through  its 
foreign  minister.  Constantine  Mitsota- 
Us.  has  served  notice  that  Greece  will 
be  forced  to  withdraw  "finally  and  ir- 
revocably" from  NATO  and  to  take 
over  American  military  bases  in 
Greece  if  a  new  formula  for  Greek 
membership  in  the  alliance  is  not 
found  in  the  very  near  future. 

Very  explicitly.  a«r.  Speaker,  we  ur- 
gently need  to  find  some  way  to  facili- 
tate Greece's  reentry  into  NATO 
before  next  year's  Greek  elections. 
The  reason,  as  explained  by  Mr.  Mltso- 
takls,  is  that  his  Government's  some- 
what fragile  coalition  cannot  afford  to 
go  into  the  elections  with  its  NATO 
status  unresolved,  and  our  military 
bases  still  entrenched  on  Greek  soU. 

I  realize  that  it  is  not  within  the 
power  of  the  Congress  to  resolve  this 
unwanted  situation.  It  does  seem  to 
me.  however,  that  we  ought  to  consid- 
er our  historic  relationship  with  this 
great  nation,  which  has  given  to  the 
United  States  not  only  many  of  our 
democratic  ideals,  but,  through  emi- 
gration, some  of  our  finest  and  most 
outstanding  citizens.  Apart  from  its 
contributions     to     NATO,     we,     the 
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United  States,  stand  to  lose  four  major 
and  strategically  Important  military 
bases  in  Greece,  including  two  on  the 
island  of  Crete  that  track  Soviet  move- 
ments in  the  eastern  Mediterranean. 

We  know,  Mr,  Speaker,  that 
Greece's  reentry  into  NATO  is  being 
blocked  by  Turkey,  which  refuses  to 
acknowledge  Greeoe's  insistence  that 
its  reentry  include  operational  control 
of  Aegean  Sea  and  airlines  as  part  of 
NATO's  defense  planning.  It  would 
seem  to  me,  however,  that  the  time  is 
ripe  for  finding  an  accommodation  be- 
tween Greece  and  Turkey.  Turkey  at 
this  time  has  a  military  government 
which  not  only  understands  the  need 
for  defense,  but  also  seems  not  to  be 
overpowered  by  Internal  politics. 
Greece,  on  the  other  hand,  has  in 
place  a  government  which  is  very  pro- 
West.  It  would  seem,  then,  that  condi- 
tions, while  less  than  ideal,  are  favora- 
ble for  working  out  this  thorny  prob- 
lem. 

The  reentry  of  Greece  into  NATO 
would  be  good  for  Greece,  good  for 
Turkey,  good  for  the  United  States, 
and  good  for  the  North  Atlantic 
Treaty  Organization.  If  it  is  not  done 
now,  however,  we  will  be  playing  into 
the  hands  of  forces  in  Greece  which 
are  hostile  to  NATO.  If  Greece 
reenters  NATO,  we  and  the  alliance 
will  retain  the  military  advantages 
which  Greece  has  afforded  us,  and  it 
may  be  easier,  also,  to  work  out  the 
Cypress  problem. 

Mr.  Speaker,  in  today's  Washington 
Post  there  is  an  excellent  article  on 
this  subject,  and  I  include  it  in  the 
Record  at  this  point: 

Greece  Threatens  To  Cut  Ties  to  NATO 
(By  Jim  Hoagland) 

Umited  Nations,  Sept.  30.— Greece  will  be 
forced  to  withdraw  from  NATO  "finally  and 
irrevocably"  and  to  talse  over  American  mili- 
tary bases  there  if  a  new  formula  for  Greek 
membership  in  the  alliance  is  not  found 
"within  the  next  few  weeks,"  Foreign  Minis- 
ter Constantine  Mitsotakis  warned  today. 

"We  do  not  want  to  do  it.  We  do  not  want 
to  be  De  Gaulle."  the  Greek  foreign  minis- 
ter asserted  in  an  interview.  "But  Greece 
must  return  to  the  alliance,  or  it  must  with- 
draw its  application  for  a  return  before  the 
Greek  elections  next  year." 

Mitsotakis'  remarks  were  the  first  explicit 
statement  that  his  center-right  coalition, 
headed  by  President  Constantine  Karaman- 
lis.  cannot  afford  politically  to  go  into  elec- 
tions with  the  NATO  question  unresolved 
and  American  bases  stOl  on  Greek  soil.  The 
election  must  be  held  by  the  autumn  of 
1981. 

His  comments  also  provided  an  extended 
public  airing  of  private  warnings  that  the 
Greeks  have  been  sending  to  the  Carter  ad- 
ministration since  June.  These  warnings 
appear  to  have  inteneified  following  last 
month's  military  coup  In  Turkey. 

Mitsotakis  said  that  he  had  conveyed  the 
warning  again  this  week  in  a  discussion  here 
with  Secretary  of  State  Edmund  Muskie. 
Both  men  are  attending  the  U.N.  General 
Assembly's  fall  session. 

The  United  States  risks  losing  four  major 
military  installations  in  Greece,  including  a 
strategically  important  naval  base  and  a  re- 
gional electronic  surveillance  center  that 
tracks  Soviet   movements   in   the  eastern 
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Mediterranean.  Both  facilities  are  located 
on  the  Island  of  Crete. 

Greece  and  Turkey  are  deadlocked  over 
Greek  insistence  that  its  reentry  into  the 
alliance  include  operational  control  of 
Aegean  sea  and  air  lanes  »s  part  of  NATO's 
defense  planning.  Turkeyls  refusal  to  agree 
has  blocked  the  unanimous  decision  needed 
from  NATO  members  to  readmit  Greece. 

Karamanlis'  government  withdrew  from 
the  alliance's  military  structure  in  1974  to 
protest  the  failure  by  NATO  and  the  Nixon 
administration  to  halt  Turkey's  invasion  of 
Cyprus.  Somewhat  like  Prance  after  Charles 
de  Gaulle  withdrew  his  nation  from  NATO 
in  1966,  Greece  has  partidpated  in  the  alli- 
ance's political  activities  and  in  limited  ma- 
neuvers with  NATO  forces.  Athens  formally 
applied  for  readmission  in  1976. 

Diplomatic  sources  in  Washington  report- 
ed that  Gen.  Bernard  W.  Rogers,  NATO's 
commander-in-chief,  presented  Greece  and 
Turkey  with  a  three-point  formula  earlier 
this  month  that  would  reintegrate  Greece 
into  NATO  now  and  decide  the  Aegean  dis- 
pute later. 

Both  sides  reportedly  agreed  to  this  con- 
cept, but  continued  to  dispute  whether  the 
eventual  settlement  would  be  based  on  the 
conditions  that  prevailed  in  1974.  Turkey 
feels  that  such  an  arrangement  overly 
favors  Greece. 

U.S.  officials  concede  tbat  Greece  has  a 
legal  right  to  terminate  the  bases  agreement 
if  it  is  not  in  NATO.  But  U.S.  officials  here 
with  Muskie  said  they  were  "cautiously 
hopeful"  that  the  deadlock  could  be  broken 
and  a  crisis  in  Greek-American  relations 
avoided. 

But  Miteotakis  appeared  disappointed  by 
what  he  mbrd  from  Muskte.  The  Greek  dip- 
lomat carefully  avoided  ciiaracterizing  the 
effect  he  thought  the  oferthrow  of  Tur- 
key's civilian  government  would  have,  but 
he  underlined  the  urgency  that  he  felt  the 
military  takeover  has  added  to  the  dispute. 

"It  is  crucial  that  the  United  States  try  to 
persuade  Turkey  to  reach  a  solution  in  the 
next  few  weeks.  The  new  military  govern- 
ment will  be  taking  a  position  during  that 
time,"  Mitsotakis  said,  adding: 

"We  are  not  trying  to  set  deadlines  or 
employ  blackmail,  but  this  has  to  be  settled 
well  before  the  election  campaign  begins." 

Turkey's  ambassador  to  the  United  States, 
Sukru  Elekdag,  said  in  a  telephone  inter- 
view that  there  would  be  no  chatnge  in  Tur- 
key's policy  on  the  NATO  issue  and  he  as- 
serted that  Turkey  had  done  everything  it 
could  to  reach  "an  eqpltable  solution. 
Greece  should  act  reasonably  now  and  not 
ask  the  United  States  to  twist  arms.  We 
agree  that  Greece  should  be  reintegrated 
into  NATO,  but  we  cannot  accept  the  viola- 
tion of  NATO's  own  military  principles." 

Officials  from  the  two  Mediterranean  na- 
tions said  they  were  not  sure  when  Rogers 
will  make  a  new  effort  to  reach  an  agree- 
ment. 

Karamanlis"  New  Democracy  Party  and  its 
allies  expect  a  strong  challenge  from  the 
left  in  next  year's  election,  in  which  the 
presence  of  American  military  facilities 
probably  will  be  a  major  issue. 

Finally,  Mr.  Speaker,  I  would  reiter- 
ate the  traditional  ties  that  we  have 
had  with  Greece;  its  importance  to  the 
NATO  alliance;  and  the  strategic  im- 
portance of  United  States  bases  on 
Greek  soil.  All  these  things  augur  for 
the  reentry  of  Greece  into  NATO.  I 
therefore  urge  my  colleagues  to  im- 
press upon  the  President  and  the  Sec- 
retary of  State  the  urgency  of  the  sit- 
uation, and  to  support  them  in  the  use 
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of  their  good  offices  in  trying  to  facili- 
tate Greece's  reentry  into  NATO.« 


MAYOR  LEM  GEATHERS.  OF 
WINTER  HAVEN,  FLA. 


HON.  ANDY  IRELAND 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  IRELAND.  Mr.  Speaker,  on  Oc- 
tober 15,  Mayor  Lem  Geathers,  of 
Winter  Haven,  Fla.,  will  be  retiring 
from  elective  office.  While  I  am  sure 
he  will  continue  to  play  an  active  role 
in  our  community  life,  I  would  like  to 
take  this  occasion  to  recognize  the 
good  works  of  this  fine  citizen  of  our 
State. 

Lem  Geathers  has  served  our  area  in 
many  different  ways  and  in  many  dif- 
ferent capacities,  including  his  role  as 
a  member  of  the  Winter  Haven  Hospi- 
tal Board,  city  commissioner,  and  most 
recently  mayor  of  Winter  Haven. 

As  an  educator,  public  official,  con- 
cerned citizen,  and  as  a  human  being, 
he  has  enriched  the  lives  of  his  fellow 
citizens  in  countless  ways,  and  our 
community  is  a  better  place  because  of 
his  involvement. 

I  am  sure  all  those  who  know  him 
join  me  in  congratulating  him  on  a  Job 
well  done. 

Thank  you,  Mr.  Speaker.* 


CONVENTION  FOR  ELIMINATION 
OP  ALL  FORMS  OF  DISCRIMINA- 
TION AGAINST  WOMEN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Ms.  OAKAR.  Mr.  Speaker,  on  my 
return  from  the  Mid  Decade  World 
Conference  on  the  UN  Decade  for 
Women,  where  I  served  as  one  of  two 
congressional  advisers.  I  briefly  com- 
mented on  the  progress  of  the  Confer- 
ence which  reached  closure  on  July  31, 
1980.  In  those  remarks.  I  noted  that 
one  of  the  most  significant  accom- 
plishments of  the  Conference,  indeed, 
one  of  the  most  fundamental  decisions 
of  the  decade,  was  our  signing  the 
Convention  for  Elimination  of  all 
Forms  of  Discrimination  Against 
Women. 

The  convention  clearly  and  compre- 
hensively documents  those  standards 
of  policy  essential  to  the  advancement 
of  the  status  of  women.  Moreover,  the 
convention  has  the  potential  to  insure 
equality  of  participation  for  all  peo- 
ples throughout  the  world.  As  of  Sep- 
tember 15,  1980.  77  countries,  among 
them  the  United  States,  signed  the 
convention.  What  remains  to  be  ac- 
complished is  the  President's  examina- 
tion of  the  interagency  review  process, 
followed  by  his  submitting  letters  of 
transmittal  to  the  Senate.  The  Senate 
Foreign  Relations  Committee  is  re- 
sponsible for  scheduling  hearings  to 
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consider  ratification.  Upon  ratification 
and  notification  to  the  President,  the 
procedure  is  complete. 

The  700  or  more  women  who  have 
signed  a  petition  distributed  by  the 
Continuing  Committee  of  the  National 
Women's  Conference,  urging  the 
Senate  of  the  United  States  to  speed- 
ily ratify  this  treaty,  punctuates  the 
widespread  support  for  the  Commis- 
sion. Mr.  Speaker,  In  the  Interest  of 
time  and  space,  in  lieu  of  including  the 
entire  text  of  the  convention  and  the 
names  of  the  women  who  have  called 
for  prompt  consideration  of  the  con- 
vention, I  respectfully  request  that 
the  preface  of  the  convention  be  in- 
cluded in  the  Record.  While  we  all  re- 
alize that  the  signing  of  the  conven- 
tion in  Copenhagen  was  an  important 
first  step,  we  cannot  ignore  the  immi- 
nent requisite  of  ratification  so  as  to 
insure  the  convention's  maximiun  po- 
tential. On  behalf  of  all  women  of 
America,  I  strongly  urge  the  Senate's 
immediate  consideration  of  the  Con- 
vention for  Elimination  of  all  Forms 
of  Discrimination  Against  Women. 
Text  of  the  convention  is  as  follows. 
Introduction 

A  major  step  towards  the  attainment  of 
the  goal  of  equal  rights  for  women  was 
taken  on  18  December  1979,  when  the  Gen- 
eral Assembly  adopted  the  Convention  on 
the  Elimination  of  All  Forms  of  Discrimina- 
tion against  Women.  The  30-article  Conven- 
tion sets  out  in  legally  binding  form  interna- 
tionally accepted  principles  and  measures  to 
achieve  equal  rights  for  women  everywhere. 
Its  adoption  climaxed  consultations  over  a 
five-year  period  by  various  working  groups, 
the  Commission  on  the  Status  of  Women 
and  the  General  Assembly. 

The  comprehensive  Convention  reflects 
the  depth  of  the  exclusion  and  restriction 
practised  against  women  solely  on  the  basis 
of  their  sex,  by  calling  for  equal  rights  for 
women,  regardless  of  their  marital  status,  in 
all  fields— political,  economic,  social,  cultur- 
al and  civil.  It  calls  for  national  legislation 
to  ban  discrimination;  recommends  tempo- 
rary special  measures  to  speed  equality  in 
fact  between  men  and  women,  and  action  to 
modify  social  and  cultural  patterns  that 
perpetuate  discrimination. 

Other  measures  provide  for  equal  rights 
for  women  in  political  and  public  life;  equal 
access  to  education  and  the  same  choice  of 
curricula;  non-discrimination  in  employ- 
ment and  pay;  and  guarantees  of  job  secu- 
rity in  the  event  of  marriage  and  maternity. 
The  Convention  underlines  the  equal  re- 
sponsibilities of  men  with  women  in  the  con- 
text of  family  life.  It  also  stresses  the  social 
services  needed— especially  child-care  facili- 
ties—for combining  family  obligations  with 
work  responsibilities  and  participation  in 
public  life. 

Additional  articles  of  the  Convention  call 
for  non-discriminatory  health  services  to 
women,  including  services  related  to  family 
planning;  and  a  legal  capacity  identical  to 
that  of  men,  with  States  parties  agreeing 
that  all  contracts  and  other  private  instru- 
ments that  restrict  the  legal  capacity  of 
women  'shall  be  deemed  null  and  void". 
Special  attention  is  given  to  the  problems  of 
rural  women. 

The  Convention  sets  up  machinery  for  the 
international  supervision  of  the  obligations 
accepted  by  States.  A  committee  of  experts, 
to  be  elected  by  States  parties  and  serving 
in  a  personal  capacity,  wUl  consider  the 
progress  made. 
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Opened  for  signature  on  I  March  1980. 
the  Convention  will  enter  into  force  after  20 
States  have  consented  to  be  bound  by  ita 
provisions,  either  through  ratification  or  ac- 
ceaston. 

CONVENTION  ON  THE  ELIMINATION  OF  ALL 
FORMS  OF  DISCRIMINATION  AGAINST  WOMEN 

The  States  Parties  to  the  present  Conven- 
tion, 

Noting  that  the  Charter  of  the  United  Na- 
tions reaffirms  faith  in  fundamental  human 
rights,  in  the  dignity  and  worth  of  the 
human  person  and  in  the  equal  rights  of 
men  and  women. 

Noting  that  the  Universal  Declarmtion  of 
Human  RighU  affirms  the  principle  of  the 
Inadmissibility  of  discrimination  and  pro- 
claims that  all  human  beings  are  bom  free 
and  equal  in  dignity  and  rights  and  that  ev- 
eryone is  entitled  to  all  the  righU  and  free- 
doms set  forth  therein,  without  distinction 
of  any  kind,  including  distinction  baaed  on 
sex. 

Noting  that  the  States  Parties  to  the  In- 
ternational Covenants  on  Human  Rights 
have  the  obligation  to  ensure  the  equal 
right  of  men  and  women  to  enjoy  all  eco- 
nomic, social,  cultural,  civil  and  political 
rights. 

Considering  the  international  conventions 
concluded  under  the  auspices  of  the  United 
Nations  and  the  specialized  agencies  pro- 
moting equality  of  rights  of  men  and 
women. 

Noting  also  the  resolutions,  declarations 
and  recommendations  adopted  by  the 
United  Nations  and  the  specialized  agencies 
promoting  equality  of  rights  of  men  and 
women. 

Concerned,  however,  that  despite  these 
various  instruments  extensive  discrimina- 
tion against  women  continues  to  exist. 

Recalling  that  discrimination  against 
women  violates  the  principles  of  equality  of 
rights  and  respect  for  human  dignity,  is  an 
obstacle  to  the  participation  of  women,  on 
equal  terms  with  men,  in  the  political, 
social,  economic  and  cultural  life  of  their 
countries,  hampers  the  growth  of  the  pros- 
perity of  society  and  the  family  and  makes 
more  difficult  the  full  development  of  the 
potentialities  of  women  in  the  service  of 
their  countries  and  of  humanity. 

Concerned  that  in  situations  of  poverty 
women  have  the  least  access  to  food,  health, 
education,  training  and  opportunities  for 
employment  and  other  needs. 

Convinced  that  the  establishment  of  the 
new  international  economic  order  tnsed  on 
equity  and  justice  will  contribute  signifi- 
cantly towards  the  promotion  of  equality 
between  men  and  women. 

Emphasizing  that  the  eradication  of 
apartheid,  of  all  forms  of  racism,  racial  dis- 
crimination, colonialism,  neo-colonialism, 
aggression,  foreign  occupation  and  domina- 
tion and  interference  in  the  internal  affairs 
of  States  is  essential  to  the  full  enjoyment 
of  the  rights  of  men  and  women. 

Affirming  that  the  strengthening  of  inter- 
national peace  and  security,  relaxation  of 
international  tension,  mutual  co-operation 
among  all  States  irrespective  of  their  social 
and  economic  systems,  general  and  complete 
disarmament,  and  in  particular  nuclear  dis- 
armament under  strict  and  effective  inter- 
national control,  the  affirmation  of  the 
principles  of  justice  equality  and  mutual 
benefit  in  relations  among  countries  and  the 
realization  of  the  right  of  peoples  under 
alien  and  colonial  domination  and  foreign 
occupation  to  self-determination  and  inde- 
pendence, as  well  as  respect  for  national 
sovereignty  and  territorial  integlty,  will  pro- 
mote social  progress  and  development  and 
as  a  consequence  will  contribute  to  the  at- 
tainment of  full  equality  between  men  and 
women. 
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OoQVliiced  that  the  full  and  complete  de- 
Telopment  of  m  country,  the  welfare  of  the 
world  and  the  cause  of  peace  require  the 
iM»ii»itnn  participation  of  women  on  equal 
temia  with  men  In  all  fields. 

Bearinc  In  mind  the  treat  contribution  of 
women  to  the  welfare  of  the  famUy  and  to 
the  development  of  society,  so  far  not  fully 
recocnised.  the  social  significance  of  mater- 
nity and  the  role  of  both  parents  In  the 
family  and  In  the  upbringing  of  children, 
and  aware  that  the  role  of  women  in  pro- 
creation should  not  be  a  basis  for  discrimi- 
nation but  that  the  upbringing  of  children 
requires  a  sharing  of  responsibility  between 
men  and  women  and  society  as  a  whole. 

Aware  that  a  change  in  the  traditional 
role  of  men  as  well  as  the  role  of  women  in 
society  and  in  the  family  is  needed  to  achieve 
full  equality  between  men  and  women. 

Determined  to  Implement  the  principles 
set  forth  in  the  Declaration  on  the  Elimina- 
tion of  Discrimination  against  Women  and. 
for  that  purpose,  to  adopt  the  measure  re- 
quired for  the  elimination  of  such  discrimi- 
nation in  all  its  forms  and  manifestation.* 


EXTENSIONS  OF  REMARKS 

U.S.  STANDS  ALONE  ON 
NUCLEAR  POWER 


October  1,  1980 


A  TRIBUTE  TO  THE  ANSELMO 
CLUB 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 

m  THS  Houss  or  refresewtatives 

Wednesday.  October  I,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Friday,  October  10,  1980,  the  Brothers 
Anselmo  of  Port  Chester,  N.Y..  will 
hold  their  35th  annual  reunion  dance. 

For  over  35  years  the  Brothers  An- 
selmo Club  has  served  Port  Chester 
and  its  siurounding  communities  in  an 
effort  to  better  the  circumstances  of 
their  fellow  man. 

In  1946  the  members  of  the  Holy 
Rosary  Parish  formed  the  Brothers 
Anselmo  Organization  to  honor  the 
late  and  beloved  teacher  of  this 
parish.  Brother  Anselmo,  and  23  other 
parishioners  who  lost  their  lives  in 
World  War  II. 

The  Brothers  Anselmo  have  success- 
fully contributed  to  the  welfare  of 
their  parish  and  surrounding  commu- 
nities. This  benevolent  group  of  gen- 
tlemen has  sponsored  many  athletic 
teams  which  have  performed  through- 
out the  New  York,  New  Jersey,  and 
Connecticut  area.  However,  the  broth- 
ers' efforts  do  not  stop  here.  An 
annual  scholarship  fund,  set  up  by  the 
Brothers  Anselmo  Club,  has  helped 
needy  young  parishioners  further 
their  education  in  Catholic  schools 
throughout  the  country. 

In  helping  to  serve  their  community, 
the  Brothers  Anselmo  have  joined  in 
many  fine  fundraising  drives,  among 
them:  the  Red  Cross  and  Community 
Chest  drives. 

It  has  been  said  of  the  Brothers  An- 
selmo that  "they  take  it  to  be  a  privi- 
lege to  do  a  favor  and  to  be  able  to 
make  some  boys  happy." 

Mr.  Speaker,  after  so  many  years  of 
outstanding  public  service,  this  fine  or- 
ganization has  shown  itself  to  be  ex- 
emplary and  worthy  of  distinction.  Its 
members  set  an  example  for  all  Ameri- 
cans.* 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TEMRESSEE 
IN  THE  HOUSE  OF  tEPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  as 
the  U.S.  nuclear  power  program  dwin- 
dles and  is  threatened  with  extinction 
because  of  the  distorted  information 
the  American  public  has  received  on 
the  risks  of  nuclear  power,  the  rest  of 
the  world  is  moving  ahead  aggressively 
and  openly  with  the  development  of 
this  energy  source.  While  many  in  the 
United  States  see  nuclear  power  as  an 
energy  source  of  last  resort,  other  na- 
tions see  it  as  the  key  to  meeting  their 
energy  demands  over  the  near  and 
long  term,  and  believe  that  without  it 
their  security  will  be  seriously  threat- 
ened. 

One  day  the  American  people  will  be 
rudely  awakened  to  the  deception  that 
has  been  played  on  them.  I  only  hope 
it  happens  sooner  rather  than  later. 
We  cannot  build  any  kind  of  power- 
plant  over  night;  it  takes  a  long  time 
and  a  great  deal  of  money.  If  we  wait 
until  our  oil  is  cut  off  or  the  projected 
growth  of  solar  energy  is  not  met 
before  we  reverse  our  policy  of  sup- 
pression of  nuclear  power,  then  it  will 
be  too  late  and  I  fear  for  the  conse- 
quences to  our  Nation  and  the  world. 

That  we  are  being  left  behind  by  the 
rest  of  the  world  in  the  development 
of  this  important  technology  and  the 
serious  consequences  of  this  unfortu- 
nate circumstance  are  succinctly  de- 
scribed in  a  recent  article  in  Time.  The 
article  summarizes  the  events  at  the 
11th  World  Energy  Conference  in 
Munich,  at  which  seme  5,000  delegates 
representing  80  nations  took  a  clear 
and  resounding  stand  in  favor  of  the 
rapid  development  of  nuclear  energy.  I 
commend  this  article  to  your  atten- 
tion: 

Atom  Advocates— tJ.S.  Policy  Draws 
HEAvt  Fire 

Representing  80  nations,  some  5,000  dele- 
gates to  the  eleventh  World  Energy  Confer- 
ence jammed  Munich's  giant  Olympia  Hall 
last  week  to  listen  to  calls  for  action  on  de- 
veloping new  energy  sources.  For  back- 
ground reading,  the  delegates  could  peruse 
no  fewer  than  164  technical  papers  on  sub- 
jects ranging  from  high-voltage  energy 
transmission  to  win(knill  turbine  technol- 
ogy. On  one  subject,  however,  the  partici- 
pants spoke  with  a  single  voice:  the  U.S.  is 
out  of  step  with  the  rest  of  the  world  in  the 
development  of  nuclear  energy. 

Delegates  from  Prance,  Britain  and  other 
countries  soundly  criticized  the  Carter  Ad- 
ministration for  holcSng  back  progress  on 
the  use  of  nuclear  power.  Franz  Josef 
Strauss,  who  is  challenging  West  German 
Chancellor  Helmut  Schmidt  in  next 
month's  national  elections,  was  the  blunt- 
est, "Whoever  fails  to  take  advantage  of 
nuclear  energy  condemns  himself  to  social 
backwardness,"  he  said.  "The  future  belongs 
to  those  countries  that  push  ahead  with  nu- 
clear energy." 

Since  the  Three  NCile  Island  accident  18 
months  ago,  U.S.  nuclear  power  develop- 
ment has  been  virtually  shut  down.  Orders 


for  new  facilities,  which  hit  a  high  of  41  in 
1973,  have  dropped  to  zero.  By  comparison. 
Prance,  which  has  Europels  most  ambitious 
nuclear  program,  has  16  reactors  in  oper- 
ation, and  extra  32  under  construction  and 
13  more  in  plarming.  The  Soviet  Union  cur- 
rently generates  10%  of  its  electricity  from 
nuclear  sources,  and  the  present  Five- Year 
Plan  calls  for  construction  of  ten  reactors  a 
year.  Pyotr  Neporozhny,  the  Soviet  Minister 
of  Electric  Power  Development  and  Electri- 
fication, announced  at  the  meeting  that  his 
country  had  recently  made  a  major  techni- 
cal breakthrough  toward  nuclear  fusion.  If 
the  Soviets  could  construct  a  successful  nu- 
clear fusion  reactor,  it  would  deliver  about 
five  to  ten  times  the  power  of  a  now  com- 
monly used  fission  reactor. 

Some  of  the  loudest  criticism  of  the  U.S. 
came  from  representatives  of  developing 
countries.  By  the  year  2020,  they  will  be 
using  as  much  energy  as  the  developed 
world  now  consumes;  but  they  have  neither 
the  money  nor  the  resources  to  pay  for  ex- 
pensive oil.  Said  Carlos  Castro  Madero,  an 
official  of  the  Argentine  Atomic  Energy 
Commission:  "Every  watt  of  energy  the  U.S. 
fails  to  produce  by  nuclear  power  must  be 
produced  by  oil.  Every  barrel  of  oil  burned 
by  the  U.S.  is  a  barrel  for  which  we  must 
compete  on  the  market,  and  this  means 
higher  prices." 

Conference  participants  glumly  noted 
that  such  clean  and  renewable  energy 
sources  as  wind,  sun  and  tides  will  not  play 
a  significant  role  in  energy  for  decades. 
Meanwhile,  nuclear  energy  and  coal  remain 
the  only  practical  answers  to  an  increasing- 
ly energy-hungry  world.  Coal,  though,  pre- 
sents enormous  investment,  transportation 
and  environmental  problems.  Its  real  poten- 
tial is  still  being  questioned.  As  antinuclear 
partisans  demonstrated  outside  the  hall, 
Edward  Hennelly,  former  president  of  the 
American  Nuclear  Society,  concluded:  "I  am 
not  unaware  of  the  dangers  of  nuclear 
energy,  but  these  concerns  are  far 
outweighed  by  the  inevitable  international 
showdowns  over  energy  when  the  shortage 
really  hits."* 


A  TRIBUTE  TO   IREJNA   KUCHAR- 
ZAK,  A  HEROIC  WOMAN 


HON.  LESTER  L  WOLFF 

or  new  YOtK 
IN  THE  HOUSE  OF  REP»ESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  a  con- 
stituent of  mine,  Mrs.  Stefanie  Seifert, 
has  called  to  my  attention  the  unself- 
ish dedication  of  Irena  Kucharzak, 
who  saved  the  lives  of  Mrs.  Seifert, 
her  mother,  and  11  other  Jews  during 
the  Nazi  tjrranny  in  Poland. 

Irena  Kucharzak  undauntedly  put 
her  life,  and  the  life  of  her  family  in 
danger  by  providing  shelter  for  these 
people,  who  were  but  strangers  to  her. 
From  the  years  1943  to  1945  she  pro- 
vided protection  and  well-being  for 
these  people,  and  helped  them  in  ob- 
taining passports  so  that  they  could 
leave  the  country. 

Irena  Kucharzak  was  recognized  as 
one  of  the  "Righteous  Among  the  Na- 
tions" from  Poland  by  the  Commission 
for  the  Designation  of  the  Righteous 
on  November  11,  1969.  and  in  Israel  a 
tree  was  planted  in  the  Memorial 
Garden  at  Yad  Vashem,  signifying  her 
exceptional  bravery. 
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It  is  vital  that  we  not  forget  the  ac- 
complishments of  Irena  Kucharzak 
and  others  like  her.  It  is  significant 
that  last  week  Congress  overwhelm- 
ingly passed  a  resolution  that  will  es- 
tablish a  U.S.  Memorial  Holocaust 
Council  and  provide  them  with  the  au- 
thority to  erect  a  museum  to  the  6  mil- 
lion Jews  who  died  as  well  as  the  other 
victims  of  the  Nazi  brutality.  I  am  sure 
that  Irena  Kucharzak,  along  with 
myself  and  many  others,  can  rest 
easier,  knowing  that  the  holocaust  will 
be  remembered,  and  that  we  will  never 
let  another  holocaust  happen  again.* 


DR.  ROY  SMITH— 50  YEARS  OF 
SERVICE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  very  rare  that  any  indi- 
vidual is  so  devoted  to  his  craft  that 
he  will  spend  50  years  practicing  it. 
But  one  of  my  constituents.  Dr.  Roy 
Smith,  has  been  practicing  the  art  of 
medicine  since  he  first  opened  an 
office  in  San  Pedro  in  1930.  In  recogni- 
tion of  this  laudable  achievement  and 
in  appreciation  of  his  many  years  of 
dedicated  service,  the  San  Pedro  and 
Peninsula  Hospital  is  hosting  a  dinner 
dance  in  Dr.  Smith's  honor  on  October 
17. 

Although  born  in  Baker,  Oreg.,  Roy 
Smith  moved  with  his  family  to  San 
Pedro  in  1903.  It  was  here  that  he  was 
raised,  and  graduated  from  San  Pedro 
High  School  in  1918.  While  continuing 
his  medical  studies.  Dr.  Smith  joined 
the  staff  of  Saxi  Pedio  and  Peninsula 
Hospital  when  it  opened  for  service  to 
the  community  in  1924.  Dr.  Smith  left 
the  south  bay  area  for  several  years, 
time  enough  to  receive  his  M.D.  from 
the  University  of  Louisville,  in  Ken- 
tucky, and  intern  at  Rhode  Island 
Hospital.  It  was  at  the  hospital  that 
Dr.  Smith  met  and  married  his  be- 
loved wife,  Blanche  MacVicar. 

Soon  after  they  were  married,  this 
young  couple  returned  to  San  Pedro, 
and  Dr.  Smith  began  his  practice 
there  in  1930.  For  10  years  he  contin- 
ued on  this  path,  but  in  1940  he  felt  it 
his  duty  to  join  the  Naval  Reserves, 
and  was  commissioned  a  lieutenant. 
During  Worid  War  II,  Dr.  Smith 
served  honorably  in  the  South  Pacific, 
and  remained  in  the  Navy  until  1946, 
when  he  left  with  the  rank  of  com- 
mander. He  returned  once  again  to 
San  Pedro,  and  resumed  his  practice 
of  medicine.  He  has  continued  to  so  so 
ever  since. 

Mr.  Speaker,  Dr.  Smith  has  been  in 
practice  for  such  a  long  time  that  it  is 
safe  to  say  that  he  probably  has  cared 
for  most  of  San  Pedro's  residents  at 
one  time  or  another  in  their  lives.  His 
easygoing  relationship  with  the  many 
different  ethnic  groups  in  San  Pedro 
has   been   greatly   facilitated   by   his 
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fluent  knowledge  of  Greek,  Chinese. 
Spanish,  and  French.  Since  he  also 
served  1  year  as  San  Pedro  Hospital's 
chief  of  staff,  as  well  as  honorary  vice 
president  of  the  Long  Beach  branch  of 
the  Los  Angeles  County  Medical  Asso- 
ciation, Dr.  Smith  is  eminently  well 
versed  in  the  health  needs  of  the 
harbor  area  community.  Also  con- 
cerned with  the  economic  well-being 
of  his  patients,  Dr.  Smith  is  a  past 
president  of  the  San  Pedro  Chamber 
of  Commerce.  And  even  the  dinner 
given  in  his  honor  will  benefit  the 
community.  Proceeds  from  this  event 
will  go  to  the  hospital's  family  prac- 
tice center  fund,  so  that  even  those 
who  are  not  in  attendance  at  the 
dinner  will  feel  the  steady  and  caring 
hand  of  Dr.  Roy  Smith. 

Dr.  Smith's  many  other  activities 
and  memberships  are  well  known. 
They  include  service  to,  among  others, 
the  American  Legion,  Veterans  of  For- 
eign Wars,  the  Al  Malaikah  Shrine 
Temple,  and  the  Elks  and  Masons. 
Last,  but  certainly  not  least,  is  his 
membership  in  the  American  Medical 
Association,  without  which  any  doctor 
is  like  a  fish  out  of  water. 

Mr.  Speaker,  Dr.  Roy  Smith  is  one 
of  those  unique  men  who  gives  of  his 
time,  knowledge,  and  many  skills  with- 
out a  moment's  hesitation.  He  has 
given  of  himself  to  his  country,  his 
neighborhood,  his  city,  and  family.  I 
do  not  know  when  he  plans  on  retir- 
ing, but  should  that  occasion  arise,  the 
entire  south  bay  will  feel  the  loss  of  a 
highly  dedicated  and  wonderful  man. 
My  wife,  Lee,  joins  me  in  thanking  Dr. 
Smith  for  all  he  has  done  for  our  com- 
munity these  many  years.  We  wish  Dr. 
Smith  and  his  two  sons,  Robert  and 
Richard,  who  are  also  doctors  at  San 
Pedro  and  Peninsula  Hospital,  many 
more  years  of  success  and  happiness.* 


LEGISLATION  TO  INCREASE  THE 
TAX  CREDITS  FOR  COGENERA- 
TION  EQUIPMENT 


HON.  JOSEPH  L  nSHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  FISHER.  Mr.  Speaker,  today 
Congressman  Heftel  and  I  introduced 
legislation  which  is  designed  to  pro- 
mote greater  energy  conservation 
through  the  process  known  as  cogen- 
eration.  Although  it  can  Involve  a  vari- 
ety of  techniques,  cogeneration  is  es- 
sentially the  production  of  two  forms 
of  energy  from  one  source  of  fuel.  It 
achieves  its  conservation  potential  to 
the  extent  that  it  eliminates  the  need 
for  a  second  fuel  source  to  produce  the 
second  form  of  energy. 

Our  bill  will  increase  the  energy  tax 
credit  available  for  cogeneration 
equipment  from  the  present  10  per- 
cent to  20  percent.  This  is  in  addition 
to  the  investment  tax  credit  of  10  per- 
cent which  is  available  for  all  new 
equipment.  Furthermore,  this  legisla- 
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tion  refines  the  definition  of  cogenera- 
tion equipment  which  is  eligible  for 
the  tax  credit. 

I  believe  that  this  legislation  is  im- 
portant because  it  will  focus  attention 
on  the  need  to  foster  energy  conserva- 
tion in  general  and  on  the  potential 
for  cogeneration  in  achieving  this  goal 
in  particular.  And  the  energy  savings 
could  be  quite  substantial.  According 
to  a  recent  studies  cited  in  a  Harvard 
Business  School  examination  of  this 
issue,  over  20  percent  of  total  industri- 
al energy  use  in  the  United  States 
could  be  saved  through  cogeneration 
investments  that  are  economically 
sound.  The  tax  credit  available  under 
this  legislation  could  make  the  differ- 
ence between  what  is  an  economically 
sound  investment  and  what  is  prohibi- 
tively expensive  for  a  business. 

However,  while  recognizing  the  po- 
tential for  cogeneration  we  must  not 
put  blinders  on,  either.  Just  as  the 
production  of  alternate  forms  of 
energy  will  take  several  different 
routes— solar,  synthetic  oU  and  gas, 
biomass,  geothermal,  among  others— 
so,  too,  there  is  not  one  all-encompass- 
ing path  to  conservation.  Cogeneration 
has  its  primary  value  in  the  industrial 
and  electric  utility  context.  Residen- 
tial users  already  have  a  number  of 
tax  credits  available  to  them  for  im- 
proving home  insulation  and  other 
home  heating  systems.  It  may  soon  be 
time  to  reexamine  all  of  these  tax 
credits  to  see  if  they  are  sufficient  and 
in  proper  relation  one  to  another.  By 
introducing  this  legislation  today.  I 
am  signaling  my  intent  to  have  ex- 
panded cogeneration  tax  credits 
prominently  featured  in  such  a  reexa- 
mination. 

Finally,  it  is  necessary  to  note  that 
even  with  increased  tax  credits  for  co- 
generation  equipment,  there  must  be 
regulatory  changes  as  well  if  cogenera- 
tion is  to  achieve  its  full  potential.  It  is 
my  understanding  that  legislative  pro- 
posals are  now  in  the  formative  stage 
which  wiU  address  this  concern.  I  look 
forward  with  interest  to  the  develop- 
ment and  refinement  of  these  propos- 
als so  that,  along  with  the  tax  credits 
for  cogeneration,  a  comprehensive  ai>- 
proach  to  promoting  the  expanded  use 
of  cogeneration  can  become  a  reality. 
It  is  now  time  to  tap  what  has  been  re- 
ferred to  as  "Industry's  North 
Slope."* 


THE    DOMESTIC    AND    INTERNA- 
TIONAL HUNGER  FOUNDAIION 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  establish 
the  Domestic  and  International 
Hunger  Foundation.  This  proposed  or- 
ganization is  to  be  charged  with  the 
task  of  better  informing  the  American 
people  about  the  causes  of  and  possi- 
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ble  aolutiona  to  a  problem  which  has  a 
critical  bearing  on  both  our  determi- 
nation to  fulfill  our  commitment  to 
the  humanitarian  principles  upon 
which  our  Nation  was  founded  and  our 
desire  to  insure  our  national  security 
in  the  decades  ahead.  That  problem  is 
the  scourge  of  hunger  and  undernutri- 
tion which  plagues  hundreds  of  mil- 
lions of  people  throughout  the  world. 
THB  noBLm  or  hurgbi  amd  the  work  or 

TBI    PUSnUOfTIAL    COIOCISSION    OR    WORLD 


In  my  work  as  a  member. of  The 
Presidential  Commission  on  World 
Hunger,  established  by  the  President's 
Executive  order  of  September  5,  1978. 
in  response  to  a  congressional  resolu- 
tion, my  worst  fears  about  the  enormi- 
ty of  the  problem  and  the  immense 
suffering  it  brings  to  innocent  children 
and  adults  were  quickly  confirmed. 
The  consensus  of  those  serving  on  the 
Commission,  men  and  women  who 
have  devoted  much  of  their  profes- 
sional and  personal  lives  to  seeking  so- 
lutions to  the  hunger  problem,  was 
summed  up  as  follows  in  the  Commis- 
sion's final  report  issued  in  March 
1980: 

Of  all  the  challenges  facing  the  world 
today,  agreement  by  the  nations  of  the 
world  on  the  actions  required  of  all  coun- 
tries to  eliminate  hunger  may  be  most  im- 
portant, and  may  also  provide  the  most 
promising  basis  for  other  international  ac- 
tions to  assure  world  peace.  By  placing  the 
elimination  of  hunger  high  on  its  national 
agenda,  the  United  States  will  deiponstrate 
a  major  commitment  to  undertaking  one  of 
the  most  important  tasks  facing  mankind. 

In  its  comprehensive  report  estab- 
lishing poverty  as  the  principal  cause 
of  hunger  and  imdemutrition.  the 
Commission  established  that  hunger 
has  many  inter-related  causes  tied  into 
nimierous  political,  economic,  and 
social  problems.  While  explaining  that 
a  major  crisis  of  global  food  supply— of 
even  more  serious  dimensions  than  the 
present  energy  crisis— appears  likely 
within  the  next  20  years,  unless  steps 
are  taken  now  to  facilitate  a  signifi- 
cant increase  in  food  production  in  the 
developing  nations,  the  Commission 
imderscored  its  finding  that  increased 
food  production  will  not  occiu*.  how- 
ever, without  a  market  and  will  not 
benefit  hungry  people  unless  they  ac- 
quire the  purchasing  power  to  enter 
the  market.  Solutions  to  ending 
hunger  and  undernutrition,  thus  lay 
in  great  meastire  with  efforts  to  assure 
more  equitable  access  to  food  and  the 
resources  to  produce  food  through  the 
generation  of  employment  and 
income. 

As  the  Roman  philosopher  Seneca 
proclaimed  some  2.000  years  earlier: 
"A  hungry  people  listens  not  to 
reason,  nor  cares  for  justice,  nor  is 
bent  by  prayers."  I  doubt  that  any  of 
us  could  expect  a  people  whose  moth- 
ers and  fathers  are  plagued  by  hunger, 
seeing  their  children  famished  and 
stimted  by  malnutrition,  to  act  other- 
wise. 

The  Commission  found  that  the 
United   States   should   be   concerned 
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about  hunger  because  of  moral  obliga- 
tion and  responsibility  and  out  of  con- 
cern for  national  security.  Traditional 
appeals  to  end  hunger  based  on  hu- 
manitarian concern  are  probably  more 
familiar  than  the  Commission's  find- 
ing that  promoting  economic  develop- 
ment in  general,  and  overcoming 
hunger  in  particular,  are  tasks  far 
more  critical  to  the  V.S.  national  secu- 
rity than  most  policymakers  acknowl- 
edge or  even  believe.  However,  at  a 
time  when  750  million  to  1  billion 
people  suffer  the  physically  and  men- 
tally debUitating  effects  of  chronic  un- 
dernutrition, hunger  unquestionably 
becomes  fused  to  the  security  concerns 
of  our  Nation  and  the  entire  interna- 
tional community  because  the  depriva- 
tion experienced  by  the  poor  and 
hungry  and  those  among  them  who 
can  harness  the  incttgnation  borne  of 
being  without  the  means  to  purchase 
or  grow  one's  needed  food,  portends  an 
explosive  instability  which  will  inten- 
sify during  the  next  several  decades.  I 
might  add  that  while  our  Commission 
was  completing  its  report,  the  Inde- 
pendent Commission  on  International 
Development  Issues,  chaired  by  Willy 
Brandt,  former  Chancellor  of  the  Fed- 
eral Republic  of  Germany,  concluded 
its  own  study  which  attached  a  simi- 
larly high  priority  to  ending  the  world 
hunger  problem 

The  Commission  noted  also,  in  its 
findings  about  hunger  and  malnutri- 
tion in  the  United  States  that: 

While  progress  has  been  made  in  reducing 
the  incidence  of  hunger  and  malnutrition  in 
the  Unites  States,  certain  segments  of  the 
population  of  the  United  States,  notably 
among  native  Americaas,  migrant  workers, 
and  the  elderly  remain  vulnerable  to  malnu- 
trition and  related  diseases. 

THE  NEED  POR  PUBtIC  EDUCATION 

In  addition  to  compiling  a  report 
identifying  the  causes  of  hunger  and 
malnutrition,  assessing  past  and  pres- 
ent national  programs  and  policies 
that  affect  hunger  and  malnutrition, 
and  recommending  to  the  President 
and  Congress  specific  actions  to  create 
a  national  food  and  hunger  policy,  the 
Commission  was  charged  by  its  man- 
date with  undertaking  a  second  phase 
of  operations:  helping  to  implement  its 
recommendations  and  to  focus  atten- 
tion on  food  and  hunger  issues 
through  various  public  education  ac- 
tivities. 

The  Commission's  public  education 
activities  reached  out  to  a  broad  cr6ss- 
section  of  the  American  public  includ- 
ing individuals,  private  voluntary  orga- 
nizations, the  academic  community, 
religious  groups,  consumer  and  labor 
organizations,  and  the  private  corpo- 
rate sector.  Numerous  Commission 
publications  were  distributed,  public 
hearings  held,  teaching  materials  de- 
veloped, and  efforts  undertaken  to  in- 
volve constituency  groups  in  learning 
about  the  causes  and  nature  of  and 
the  possible  solution  to  hunger. 

Two  public  opinion  polls  conducted 
for  the  Hunger  Commission  demon- 
strated   that    the    American    people 
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show  strong  public  support  for  main- 
taining and  even  increasing  U.S.  assist- 
ance to  the  world's  Hungry.  These 
public  opinion  surveys  indicate,  how- 
ever, that  there  Is  a  need  to  educate 
the  American  public  about  the  com- 
plexities of  hunger,  the  scale  of  the 
problem,  and  the  realities  of  U.S.  in- 
volvement because  hunger  seldom  cap- 
tures widespread  public  attention 
except  in  times  of  crisis  or  dire  emer- 
gency. 

At  the  Commission's  final  meeting, 
June  16,  1980.  widespread  agreement 
emerged  that  the  Commission's  public 
education  campaign,  while  significant, 
had  fallen  short  of  the  Commission's 
expectations.  Strong  support  was  dem- 
onstrated for  followup  public  educa- 
tion activities,  including  the  Commis- 
sion's recommendation  that  Congress 
authorize  funds  to  establish  an  organi- 
zation to  educate  and  inform  the 
American  public  about  world  hunger. 

The  Commissioners  noted  that  al- 
though the  Commission  would  soon 
terminate,  the  problem  of  hunger  was 
still  very  real,  very  critical.  And  while 
the  Commission's  public  education  ac- 
tivities revealed  a  concerned  citizenry, 
the  Commission  could  not,  with  the 
time  and  resources  it  was  allotted,  dis- 
seminate on  a  wide  enough  basis  its 
findings  and  the  reasons  for  its  urgent 
appeal  for  action  against  hunger. 

THE  DOMESTIC  AND  INTERNATIONAL  HUNGER 
rOONDATION 

Mr.  Speaker,  consultations  with 
those  serving  on  the  Presidential  Com- 
mission and  with  others  who  have 
worked  long  and  hard  an  the  problem 
of  hunger  and  malnutrition  has  con- 
vinced me  that  we  must  continue  our 
efforts  to  inform  the  American  people 
about  hunger  and  the  serious  implica- 
tions it  has  for  our  Nation. 

To  achieve  this  objective,  I  propose 
the  establishment  of  the  Domestic  and 
International  Hunger  Foundation. 
The  Foundation's  major  functions 
would  include:  One,  conducting,  spon- 
soring, and  otherwise  supporting  con- 
ferences, seminars,  and  workshops  on 
matters  pertaining  to  world  hunger; 
two,  developing  reference  materials 
dealing  with  world  hunger  which 
would  be  appropriate  for  elementary, 
secondary,  and  college  level  study; 
three,  providing  assistance  for  re- 
search and  studies  on  the  world 
hunger  problem  and  the  public  per- 
ception of  this  problem;  four,  main- 
taining a  speaker's  bureau  of  individ- 
uals to  discuss  issues  relating  to  world 
hunger;  five,  monitoring  the  imple- 
mentation of  the  recommendations  of 
the  Presidential  Commission  on  World 
Hunger;  six,  publishing  and  otherwise 
disseminating  the  results  of  hunger  re- 
lated research,  studies,  or  investiga- 
tions; seven,  participating  in  the  inter- 
national exchange  of  learned  publica- 
tions and  materials  on  hunger  and  re- 
taining copies  of  such  publications  and 
materials  for  public  access  and  review; 
eight,  conducting  symposia  for  inter- 
ested individuals  and  representatives 
or  organizations  in  order  to  explore 
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means  by  which  joint  initiatives  to  al- 
leviate world  hunger  could  be  under- 
taken: and  nine,  maintaining  for 
public  access  an  inventory  of  country 
and  community  requests  for  assistance 
in  developing  and  implementing  devel- 
opment assistance  projects. 

The  Foundation's  Board  of  Directors 
would  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  An  Advisory  Board  of  indi- 
viduals representing  a  broad  spectrum 
of  public  concerns  relating  to  hunger 
would  be  selected  to  assist  the  Founda- 
tion in  its  activities.  A  modest  budget 
would  be  authorized  for  the  Founda- 
tion; a  budget  representing  our  Na- 
tion's first  real  commitment  to  inform- 
ing the  American  people  about  the 
many  dimensions  of  a  problem  which 
has  and  will  continue  to  have  a  signifi- 
cant impact  upon  the  lives  of  all  our 
citizens  •  •  •  in  this  decade  and  in 
future  decades. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  legislation 
which  I  submit  on  behalf  of  all  Ameri- 
cans committed  to  ending  the  hunger 
and  undernutrition  that  claims  the 
lives  and  productive  potential  of  hun- 
dreds of  millions  of  our  fellow  citizens 
throughout  our  Nation  and  through- 
out the  world. 

Mr.  Speaker,  I  request  that  the  com- 
plete text  of  this  legislation  be  insert- 
ed at  this  point  in  the  Record: 

H.R. 8254 

A  bill  to  establish  the  Domestic  and 
International  Hunger  Foundation 
Be  it  enacted  by  the  Senate  and  Hoitse  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Domestic  and  International  Hunger  Foun- 
dation Act". 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  hunger  and  chronic  undernutrition 
remain  daily  facts  of  life  for  hundreds  of 
millions  of  people  throughout  the  world; 

(2)  while  progress  has  been  made  in  reduc- 
ing the  incidence  of  hunger  and  malnutri- 
tion in  the  United  States,  certain  segments 
of  the  population  of  the  United  States,  no- 
tably among  native  Americans,  migrant 
workers,  and  the  elderly,  remain  vulnerable 
to  malnutrition  and  related  diseases: 

(3)  it  is  imperative  that  our  Nation's  poli- 
cies be  consistent  with  the  right  of  every 
person  in  this  country  and  elsewhere  to  a 
nutritionally  adequate  diet  as  outlined  in 
the  Right-to-Food  Resolution  of  1976; 

(4)  as  the  world's  largest  producer,  con- 
sumer, and  trader  of  food,  the  United  States 
has  a  key  role  and  responsibility  in  any 
effort  to  combat  world  hunger,  and  no  sig- 
nificant progress  is  likely  to  be  made  with- 
out the  active  and  wholehearted  participa- 
tion of  the  United  States  in  efforts  to  assist 
nations  and  people  to  improve  their  capabil- 
ity to  feed  themselves; 

(5)  the  world  hunger  problem  is  far  more 
critical  to  the  national  security  of  the 
United  States  than  most  policymakers  ac- 
knowledge or  believe; 

(6)  a  major  global  food  supply  crisis  of 
even  greater  dimensions  than  the  present 
energy  crisis  appears  likely  to  occur  within 
the  next  20  years  unless  steps  are  taken  to 
facilitate  a  significant  increase  in  food  pro- 
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ductlon  and  to  restructure  the  means  by 
which  food  and  the  resources  and  technol- 
ogy needed  to  produce  food  are  distributed; 

(7)  efforts  to  meet  the  rising  global 
demand  for  food  must  take  into  considera- 
tion the  limited  nature  of  such  resources  as 
land,  water,  and  energy,  and  the  possible  ad- 
verse effecte  which  certain  methods  utilized 
to  increase  food  production  may  have  upon 
these  resources; 

(8)  while  world  hunger  has  many  interre- 
lated causes,  the  central  and  most  intransi- 
gent cause  is  poverty; 

(9)  gains  in  productivity  must  not  be  mis- 
taken for  nor  subordinated  to  the  goal  of  as- 
suring more  equitable  access  to  food  and  the 
resources  to  produce  food  through  the  gen- 
eration of  employment  and  income; 

(10)  surveys  indicate  that  the  American 
people  strongly  support  maintaining  and 
even  increasing  efforts  of  the  United  SUtes 
to  eliminate  world  hunger;  however,  because 
hunger  seldom  captures  widespread  public 
attention  except  in  times  of  catastrophe  or 
dire  emergency,  it  is  necessary  to  further 
educate  the  American  public  about  the  com- 
plexity and  scale  of  the  world  hunger  prob- 
lem, and  the  reasons  why  even  greater 
United  States  involvement  is  required;  and 

(11)  present  efforts  to  increase  public 
awareness  of  the  world  hunger  problem  and 
hunger-related  issues  fall  far  short  of  what 
is  required. 

establishment 

Sec.  3.  (a)  There  is  established  a  corpora- 
tion to  be  known  as  the  Domestic  and  Inter- 
national Hunger  Foundation  (hereinafter  in 
this  Act  referred  to  as  the  'Foundation"). 

(b)  The  Foundation  shall  establish  it£ 
principal  office  in  the  District  of  Columbia. 

FUNCTIONS 

Sec  4.  In  order  to  alleviate  the  problems 
of  world  hunger  and  malnutrition,  the 
Foundation  shall— 

(1)  inform  the  American  public  about  the 
causes  of  and  possible  solutions  to  such 
problems  by— 

(A)  conducting,  sponsoring,  and  otherwise 
supporting  conferences,  seminars,  and  work- 
shops on  matters  pertaining  to  world 
hunger; 

(B)  developing  and.  upon  request,  provid- 
ing reference  materials  dealing  with  world 
hunger  which  would  be  appropriate  for  use 
at  the  elementary  school,  secondary  school, 
and  college  levels: 

(C)  providing  assistance  for  research  and 
studies  on  the  world  hunger  problem  and 
the  public  perception  of  this  problem;  and 

(D)  maintaining  a  speakers  bureau  of  indi- 
viduals to  discuss  issues  relating  to  world 
hunger; 

(2)  monitor  the  implementation  of  the 
recommendations  of  the  Presidential  Com- 
mission on  World  Hunger,  made  in  accord- 
ance with  Executive  Order  12078  (dated 
September  5,  1978); 

(3)  publish  and  otherwise  disseminate  the 
results  of  hunger-related  research,  studies, 
or  investigations  deemed  appropriate  by  the 
Foundation; 

(4)  participate  in  the  international  ex- 
change of  learned  publications  and  materi- 
als on  hunger,  and  retain,  if  appropriate, 
copies  of  such  publications  and  materials 
for  public  access  and  review; 

(5)  conduct  symposia  for  interested  indi- 
viduals and  representatives  of  organizations 
in  order  to  explore  means  by  which  joint 
initiatives  to  alleviate  world  hunger  could 
be  undertaken;  and 

(6)  maintain  for  public  access  a  list  of  hu- 
manitarian organizations,  governments  of 
developing  countries,  and  States  or  local 
units  of  government  in  the  United  States, 
requesting  financial  or  other  assistance  in 
hunger  or  development  assistance  projects. 
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POWERS 

S«c.  5.  The  Poundation- 

(1)  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress; 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judlciaUy  noticed; 

(3)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  in  any  court 
of  competent  jurisdiction; 

(4)  may  make  and  perform  such  contracts 
and  other  arrangements  as  may  be  neces- 
sary for  carrying  out  the  functions  of  the 
Foundation; 

(5)  shall  prescribe  the  manner  in  which  its 
obligations  shall  be  incurred  and  its  ex- 
penses allowed  and  paid; 

(6)  may  employ  and  fix  the  compensation 
of  not  to  exceed  70  persons  at  any  one  time; 

(7)  may  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use,  dispose  of. 
and  otherwise  deal  in  and  with  such  real  or 
personal  property  or  interest  therein  as  may 
be  necessary  for  carrying  out  its  functions: 

(8)  may  accept  money,  property,  and  serv- 
ices of  any  kind  by  gift,  devise,  bequest, 
grant,  or  otherwise; 

(9)  may  use  the  United  SUtes  mails  in  the 
same  manner  and  on  the  same  conditions  as 
the  Executive  departments  of  the  Federal 
Government; 

(10)  may,  with  the  consent  of  any  agency 
of  the  United  States,  use  the  information, 
services,  facilities,  and  personnel  of  that 
agency  in  carrying  out  its  functions: 

(11)  may  procure  the  services  of  experts  or 
organizations  thereof  in  accordxmce  with 
section  3109  of  title  5,  United  States  Code; 
and 

(12)  shall  have  such  other  powers  as  may 
be  necessary  or  incident  to  carrying  out  its 
functions. 

board  of  DIRECTORS 

Sec.  6.  (a)  The  management  of  the  Foun- 
dation shall  be  vested  in  a  board  of  directors 
(hereinafter  in  this  Act  referred  to  as  the 
"Board  "),  which  shall  direct  the  exercise  of 
all  powers  of  the  Foundation. 

(b)(1)  The  Board  shall  be  composed  of  7 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advise  and  con- 
sent of  the  Senate. 

(2)  One  member  of  the  Board  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
person of  the  Board  and  another  member  of 
the  Board  shall  be  designated  by  the  Presi- 
dent to  serve  as  Vice  Chairperson  of  the 
Board.  Each  person  designated  as  Chairper- 
son or  Vice  Chairperson  shall  be  so  desig- 
nated for  the  term  of  such  person's  appoint- 
ment to  the  Board. 

(3)  Except  as  provided  in  paragraphs  (4) 
and  (5),  meml)ers  of  the  Board  shall  be  ap- 
pointed for  7-year  terms. 

(4)  Of  the  members  first  appointed  to  the 
Board— 

(A)  the  member  designated  as  Chairper- 
son shall  be  appointed  for  a  7-year  term, 

(B)  the  member  designated  as  Vice  Chair- 
person shall  be  appointed  for  a  6-year  term, 

(C)  one  member  shall  be  appointed  for  a 
5-year  term, 

(D)  one  member  shall  be  appointed  for  a 
4-year  term, 

(E)  one  member  shall  be  appointed  for  a 
3-year  term, 

(P)  one  member  shall  be  appointed  for  a 
2-year  term,  and 

(G)  one  member  shall  be  appointed  for  a 
1-year  term. 

(5)  A  vacancy  on  the  Board  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Any  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  such  mem- 
ber's predecessor  was  appointed  shall  be  ap- 
pointed only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
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tkm  of  such  member's  term  until  a  successor 
to  such  member  hms  taken  office. 

(c)  The  Board  shall  meet  at  any  time  pur- 
■uant  to  the  call  of  the  Chairperson  or  as 
may  otherwise  be  provided  by  the  bylaws  of 
the  Foundation.  A  majority  of  the  Board 
shall  constitute  a  quorum,  and  no  action 
may  be  taken  by  the  Board  except  by  ma- 
jority vote  of  all  members  of  the  Board.  The 
Board  shall  adopt,  and  may  from  time  to 
time  amend,  such  bylaws  as  are  necessary 
for  the  proper  management  and  functioning 
of  the  Foundation. 

<d)  Members  of  the  Board  shall  receive  no 
compensation  for  their  services  as  members 
of  the  Board,  but  may  be  reimbursed  for 
actual  and  necessary  expenses  not  exceed- 
ing $100  per  day,  and  for  transportation  ex- 
penses, while  engaged  in  their  duties  on 
behalf  of  the  Foundation. 

(eXl)  The  Chairperson— 

<A)  shall  be  the  chief  executive  officer  of 
the  Foundation,  and 

(B)  shall  not  engage  in  any  other  business, 
vocation,  or  employment  during  that  per- 
son's period  of  service  with  the  Foundation. 

(2)  The  chief  executive  officer  of  the 
Foundation  shall  receive  compensation  at  a 
rate  not  to  exceed  that  payable  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  SUtes  Code. 

AOVISORT  COMlflTTEE 

Sec.  7.  (a)  There  is  established  an  advisory 
committee  to  the  Board  for  the  purpose  of 
advising  the  Foundation  with  regard  to  the 
objectives  and  activities  of  the  Foundation. 

(bXl)  The  advisory  committee  shall  be 
composed  of  20  members  as  follows: 

(A)  the  Secretary  of  State,  the  Secretary 
of  Agriculture,  and  the  Director  of  the  In- 
ternational Development  Cooperation  Ad- 
ministration; 

(B>  two  members  appointed  from  the 
House  of  Representatives  by  the  Speaker  of 
the  House  of  Representatives: 

(C)  two  meml>ers  appointed  from  the 
Senate  by  the  President  pro  tempore  of  the 
Senate:  and 

(D)  thirteen  individuals  appointed  by  the 
President  from  academic  institutions,  labor 
groups,  consiuner  interest  groups,  and  the 
private  corporate  sector,  with  at  least  one 
individual  to  be  appointed  from  each  of 
those  groups. 

(2XA)  Individuals  appointed  under  para- 
graph (IXD)  shall  be  appointed  for  4-year 
terms. 

(B)  Members  of  the  House  of  Representa- 
tives and  Senators  appointed  under  para- 
graph (1)  shall  be  appointed  to  serve  until 
the  Congress  succeeding  the  Congress  from 
which  such  Member  or  Senator  was  ap- 
pointed first  assembles. 

(C)  The  provisions  of  section  6<bX5)  shall 
apply  with  respect  to  members  of  the  advi- 
sory committee. 

<c)  The  advisory  committee  shall  meet 
with  the  Board  upon  the  request  of  the 
Board,  but  not  less  than  semiannually. 

(d)  The  Board  shall,  after  consultation 
with  the  advisory  committee,  provide  the 
advisory  committee  with  such  professional, 
secretarial,  and  other  services  as  the  Board 
deems  necessary  for  the  advisory  committee 
to  carry  out  its  functions  under  this  Act. 

(e)  Members  of  the  advisory  committee 
shall  receive  no  compensation  for  their  serv- 
ices as  members  of  the  advisory  committee, 
but  shall  be  entitled  to  reimbursement  in 
accordance  with  section  5703  of  title  5. 
United  States  Code,  for  travel  and  other  ex- 
penses incurred  by  them  in  the  performance 
of  their  functions  under  this  Act. 

ROirPRorrr  corporatiok  ;  coniuct  of 

INTERfSTS 

Sbc.  8.  The  Foundation  shall  be  a  nonprof- 
it coriMration  and  shall  have  no  capital 
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stock.  No  part  of  its  Kvenue.  earnings,  or 
other  income  or  property  shall  inure  to  the 
benefit  of  its  directors,  officers,  or  employ- 
ees, and  such  revenue;  earnings,  or  other 
income  or  property  shall  be  used  for  the 
carrying  out  of  the  functions  of  the  Founda- 
tion. No  director,  officer,  or  employee  of  the 
Foundation  shall  in  any  manner  directly  or 
indirectly  participate  in  the  deliberation 
upon  or  the  determination  of  any  question 
affecting  such  individual's  personal  inter- 
ests or  the  interests  of  any  corporation, 
partnership,  or  organisation  in  which  such 
individual  is  directly  or  indirectly  interest- 
ed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sbc.  9.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  not  to  exceed— 

(1)  $1,500,000  for  tlie  fiscal  year  ending 
September  30,  1982; 

(2)  $3,500,000  for  the  fiscal  year  ending 
September  30.  1983:  and 

(3)  $5,000,000  for  esuAi  fiscal  year  thereaf- 
ter. 

REPOtTS 

Sec.  10.  The  Foundation  shall  transmit  to 
the  Congress  each  year  a  report  on  its  activ- 
ities in  carrying  out  this  Act  during  the  pre- 
ceding year. 

GOVERNMENT  CORPORATION  CONTROL  ACT 

Sec.  11.  The  Foundation  shall  be  subject 
to  the  provisions  of  the  Government  Corpo- 
ration Control  Act  (31  U.S.C.  841  and  fol- 
lowing) relating  to  wholly  owned  Govern- 
ment corporations.* 
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TAX  INCENTIVES  FOR 
COGENEEATION 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  tEPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  HEFTEL.  Mr.  Speaker,  today  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  Virginia.  Con- 
gressman Fisher,  in  introducing  legis- 
lation which  we  feel  will  have  a  signifi- 
cant impact  on  our  Nation's  energy 
conservation  effort.  This  bill  would 
amend  the  Internal  Revenue  Code  of 
1954  to  increase  the  tax  incentives  for 
investment  in  cogeneration  equip- 
ment. Specifically,  the  legislation 
would: 

Increase  the  present  business  energy 
tax  credit  for  cogeneration  equipment 
to  20  percent  and  extend  the  termina- 
tion date  for  this  credit  to  1990; 

Extend  energy  tax  credit  eligibility 
to  mechanical  shaft  power; 

Extend  the  tax  credit  to  cover  cer- 
tain cogeneration  equipment  installed 
in  new  facilities;  and. 

Make  eligible  for  the  energy  tax 
credit  those  cogeneration  facilities 
exempted  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

Mr.  Speaker,  the  United  States  is 
faced  with  an  enerey  problem  of  un- 
precedented dimensions.  As  the  pres- 
ent war  between  Iraq  and  Iran  clearly 
demonstrates,  our  Nation  is  perilously 
dependent  on  highly  unstable  and  un- 
certain foreign  supplies  of  oil.  Energy 
now  has  a  direct  and  significant 
impact  on  our  foreign  policy  and  our 
domestic  economy.  It  is  essential  then 


that  strategies  be  devised  and  imple- 
mented to  deal  with  the  energy  prob- 
lem in  the  short  term.  We  feel  that  a 
cornerstone  of  any  energy  strategy 
must  be  increased  industrial  conserva- 
tion. Since  American  industry  con- 
sumes almost  40  percent  of  all  energy 
utilized  in  the  country,  we  believe  that 
an  aggressive  energy  conservation 
effort  in  the  industrial  sector  is  essen- 
tial to  our  Nation's  energy  future. 

Mr.  Speaker,  cogeneration  is  per- 
haps the  most  important  and  readily 
accessible  source  of  industrial  conser- 
vation in  the  near  term.  The  highly 
acclaimed  work,  "Energy  Future."  by 
Harvard  Professors  Daniel  Yergin  and 
Robert  Stobaugh,  describes  cogenera- 
tion as  "industry's  Nortjh  Slope."  Very 
simply,  cogeneration  is  the  production 
of  two  forms  of  useful  energy  from 
one  fuel  source,  leading  to  a  more  effi- 
cient use  of  the  primary  energy.  A 
number  of  studies  estimate  that  per- 
haps over  20  percent  of  total  indus- 
trial energy  presently  used  in  the 
United  States  could  be  saved  through 
cogeneration.  Our  European  allies  are 
already  effectively  lising  this  conserva- 
tion technology.  For  example,  cogen- 
eration accounts  for  approximately  27 
percent  of  all  electric  power  used  in 
West  Germany,  as  compared  with  less 
than  5  percent  in  the  United  States 
Interestingly,  the  United  States  once 
relied  on  cogeneration  for  a  significant 
measure  of  its  electricity  needs.  In 
1922.  for  example,  22  percent  of  all 
our  electricity  came  from  industrial 
cogeneration.  However,  declining  elec- 
tricity prices  and  inexpensive  oil  led  to 
a  marked  decline  in  the  role  cogenera- 
tion played. 

Mr.  Speaker,  it  is  important  that  we 
provide  both  tax  and  regulatory  incen- 
tives to  once  again  establish  cogenera- 
tion as  a  major  energy-saving  technol- 
ogy. Our  bill  represents  a  first  step 
toward  a  greater  Federal  effort  to  this 
end.  We  look  forward  to  working  with 
you  and  our  colleagues  in  fashioning  a 
comprehensive  energy  policy  in  which 
cogeneration  occupies  a  major  role. 
Our  current  energy  dilemma  requires 
no  less  than  our  full  commitment  to 
this  challenge.* 


ANNIE  BUNKER'S  lOOTH 
BIRTHDAY 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  most 
people  know  my  hometown  of  Las 
Vegas  only  as  the  neon-lit,  glittering 
gambling  capital  they  see  on  televi- 
sion. Pew,  including  me,  can  remember 
when  it  was  just  a  few  ranches  along  a 
dusty  trail  in  a  southern  Nevada 
valley. 

One  who  does  remember  is  Annie 
Elizabeth  Mathews  Bunker,  who  cele- 
brates her  lOOth  birthday  on  October 
7,  in  Las  Vegas.  She  was  bom  in  1880 
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in  Panaca,  Nev..  when  the  largest  city 
in  the  southern  end  of  the  State  was 
not  Las  Vegas  but  Moapa,  not  far  from 
such  boomtowns  as  Delamar,  Pioche, 
St.  Thomas,  and  Gold  Bluff. 

One  of  the  first  jobs  she  remembers 
was  in  Spencer's  store  in  Bunkerville, 
where  one  part  consisted  of  filling 
quart  bottles  with  whisky  from  a  large 
barrel: 

Mr.  Spencer  would  charge  two  prices, 
Annie  says.  One  at  $5  per  quart  for  good 
and  one  at  $6.50  for  better.  The  only  trouble 
was  that  I'd  fill  both  from  the  same  barrel. 

Soon  after  her  arrival  in  Bunkerville 
Annie  traveled  to  St.  George,  Utah, 
for  a  ball  game.  Needing  a  ride  home 
she  and  another  girl  went  to  the  home 
of  Hector  McQuarrie.  whose  nephew 
drove  the  mail  between  St.  George  and 
Bunkerville.  The  nephew  agreed  to 
take  the  two  ladies  with  him  in  the 
morning  on  his  buckboard.  When  they 
left,  Robert  Bunker  told  his  mother 
that  he  had  just  met  the  girl  he  would 
marry. 

Annie  only  remembers  the  ride  be- 
tween St.  George  and  Beaver  Dams, 
Ariz. 

We  hardly  spoke  a  word  to  each  other 
along  the  trail,  but  after  awhile  we  came  to 
a  steep  wash.  Robert  said  he  was  taking  a 
short  cut,  but  what  he  did  was  dump  both 
us  girls  out  and  roll  the  wagon. 

After  the  accident  the  two  began  to 
talk  more  freely  and  the  rest  of  the 
ride  was  most  pleasant.  They  were 
married  on  December  20,  1904,  in  the 
St.  George  LDS  Temple. 

The  couple  and  their  growing  family 
moved  several  times  in  the  ensuing 
years,  eventually  settling  down  in  St. 
Thomas,  where  the  next  10  years  went 
by  peacefully,  but  if  Annie  and  Robert 
did  not  want  to  move  their  family 
again,  fate  had  a  different  idea. 

With  the  construction  of  Boulder 
Dam,  it  became  apparent  that  the 
town  of  St.  Thomas  would  soon  be 
submerged  under  Lake  Mead.  The 
Federal  Government  bought  the  land 
from  the  locals  and  the  family,  for  the 
last  time,  resettled,  this  time  in  Las 
Vegas. 

Since  Robert  died  in  1975  at  the  age 
of  92,  Armie  has  lived  with  her  young- 
er sister,  Margaret,  who  is  just  a 
"kid"  at  94.  Perhaps  most  of  all  Annie 
is  proud  of  her  family.  Besides  her  5 
children,  she  has  21  grandchildren,  54 
great-grandchildren  and  1  great-great- 
grandchild, and  she  always  has  a 
cracker  or  treat  for  the  little  ones 
when  they  come  to  visit  her. 

When  asked  about  the  tendency  in 
her  family  for  long  lives  Annie  just 
grins  and  says,  "The  secret  to  long  life 
is  that  good  old  Panaca  water." 

I  guess,  Mr.  Speaker,  a  century  in 
southern  Nevada  is  proof  enough.* 
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PRICE  HILL  CIVIC  CLUB 

CELEBRATES  65TH 

ANNIVERSARY 
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benefits  to  the  community  arising 
from  cooperation  between  the  Govern- 
ment and  the  private  sector.* 


HON.  THOMAS  A.  LUKEN 


or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  October  1,  1980 
•  Mr.  LUKEN.  Mr.  Speaker,  I  am  de- 
lighted to  announce  that  the  Price 
Hill  Civic  Club,  representing  the  resi- 
dents of  the  Price  Hill  section  of  Cin- 
cinnati's west  side,  is  celebrating  its 
65th  anniversary  this  year. 

The  Price  Hill  Civic  Club  was 
formed  as  the  Price  Hill  Business- 
man's Club  on  September  22,  1915,  fol- 
lowing the  dissolution  of  two  earlier 
businessmen's  associations.  The  orga- 
nization changed  its  name  to  the  civic 
club  in  1939  as  a  reflection  of  its  dedi- 
cation to  community  service. 

And  indeed,  through  the  years  the 
projects  sponsored  by  the  civic  club 
and  its  other  contributions  to  the 
Price  Hill  community  have  been  too 
numerous  to  list  in  full.  However, 
among  the  more  notable  achievements 
are  the  following: 

Furthering  the  cause  of  a  public 
high  school  in  Price  Hill,  resulting  in 
the  establishment  of  Western  Hills 
High  School; 

Proposing  the  Eighth  Street  viaduct, 
which  became  the  major  approach 
route  to  Price  Hill; 

Spurring  the  establishment  of  the 
Rapid  Run  Park; 

The  promotion  and  construction  of 
the  Western  Hills  viaduct  and  the 
Sixth  Street  viaduct; 

The  organization  of  the  Price  Hill 
Community  Center; 

The  establishment  of  the  Price  Hill 
Coordinating  Council— later  known  as 
the  Western  Hills  Civic  Planning 
Council; 

The  reconstruction  and  dedication 
of  Grand  Avenue; 

The  establishment  of  a  swimming 
pool  at  Dempsey  Park; 

Participation  in  the  Dunham  Steer- 
ing Committee,  resulting  in  the  con- 
struction of  the  Dunham  Recreation 
Complex; 

Spurring  the  formation  of  the  Price 
Hill  Community  Study  Group,  which 
developed  the  Price  Hill  Community 
Plan;  and 

Sponsorship  of  Price  Hill  Day  for  65 
years. 

The  civic  club  continues  to  work  for 
the  improvement  of  the  Price  Hill 
community.  The  club  is  now  advancing 
the  implementation  of  the  Price  Hill 
plan  and  pushing  for  the  establish- 
ment of  a  new  community  recreation 
center,  in  addition  to  its  other  activi- 
ties. 

Mr.  Speaker,  the  Price  Hill  club  de- 
serves the  congratulations  of  all  of  us 
for  its  65  years  of  dedication  to  com- 
munity service  and  for  its  long  record 
of  successful  community  development 
projects.  This  fine  organization  has 
presented  a  wonderful  example  of  the 


OUR  LADY  OP  MERCY  CHURCH 
CELEBRATES  50TH  ANNIVER- 
SARY 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Ms.  FE31RARO.  Mr.  Speaker,  on 
Sunday,  October  5,  Our  Lady  of  Mercy 
Church  in  Forest  Hills,  N.Y.,  wUl  cele- 
brate a  special  liturgy  on  the  occasion 
of  the  church's  50th  anniversary.  Sun- 
day's service  is  the  final  celebration  of 
a  week  of  events  including  a  local  the- 
ater group's  presentation  of  "Ood- 
spell"  and  an  old-fashioned  church 
picnic.  Bishop  Mugavero  will  officiate 
at  the  service  of  rededication. 

I  would  like  to  briefly  summarize 
Our  Lady  of  Mercy's  contributions  to 
the  community.  The  original  church,  a 
white  clapboard  structure,  was  fin- 
ished in  1930,  and  its  doors  opened  to 
the  people  of  Forest  Hills.  Eight  years 
later,  services  were  moved  to  a  new 
building,  where  they  are  still  offered 
today.  The  church's  membership  has 
now  grown  to  1.300  people,  and  the  ad- 
joining elementary  school  is  attended 
by  350  children. 

Our  Lady  of  Mercy  has  an  active 
Senior  Citizens  Center,  as  well  as  a 
Holy  Name  Society  and  Rosary  Soci- 
ety. As  the  provider  of  these  communi- 
ty services.  Our  Lady  of  Mercy  is  more 
than  just  a  place  of  worship  for  the 
community.  It  is  a  center  of  social, 
educational,  and  spiritual  growth  for 
the  people  of  Forest  Hills.  I  know  that 
my  neighbors  are  proud  to  celebrate 
this  50th  anniversary  of  the  church, 
and  I  am  certainly  delighted  to  be  a 
part  of  the  celebration.  As  Rev.  John 
Johnston,  the  pastor  of  Oiu-  Lady  of 
Mercy  recently  put  it:  "This  anniversa- 
ry is  an  affirmation  of  the  splendid 
people  of  Forest  Hills— our  parishion- 
ers and  our  neighbors  of  all  faiths — 
coming  together  in  a  community  we 
all  love."  I  take  pride  in  representing 
this  fine  parish.* 


GENERAL  REVENUE  SHARING 


HON.  DAVID  F.  EMERY 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  EMERY.  Mr.  Speaker,  general 
revenue  sharing  is  undoubtedly  the 
most  effective,  efficient  Federal  grant 
program  m  the  entire  bureaucracy.  At 
midnight  yesterday,  the  congressional 
leadership  let  revenue  sharing  die.  Not 
only  will  the  failure  of  the  leadership 
to  bring  the  reauthorization  legisla- 
tion to  the  House  floor  cause  undue 
hardships  for  many  of  our  communi- 
ties, the  untimely  death  of  the  pro- 
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grmm  will  long  be  remembered  as  a  se- 
rious breach  of  faith  between  the  Fed- 
eral and  local  units  of  governments. 
For  those  of  us  who  have  long  sup- 
ported general  revenue  sharing,  the 
inability  to  debate  the  pros  and  cons 
of  the  1981  reauthorization  bill  prior 
to  the  expiration  date  was  an  especial- 
ly frustrating  experience. 

I  realize  that  anticipated  fourth 
quarter  checks  will  be  mailed  next 
week,  and  that  the  scheduled  lame 
duck  session  in  November  allows 
ample  time  for  reauthorization  before 
the  first  round  of  fiscal  year  1981  reve- 
nue sharing.  Unfortunately,  the 
action — or  inaction— of  the  House 
during  the  p>ast  few  weeks  will  do 
nothing  to  ease  the  minds  of  State  and 
local  officials  throughout  the  country. 
City  councils  all  over  America  are 
struggling  to  prioritize  budgets  in  an 
atmoq^here  already  complicated  by 
devastating  unemployment  and  infla- 
tion. Additionally,  the  laudable  bal- 
anced budget  mandates  imposed  on 
most  locals  prevent  them  from  plan- 
ning expenditures  with  revenue-shar- 
ing funds  they  have  no  assurance  will 
be  available  next  January. 

The  State  and  Local  Fiscal  Assist- 
ance Amendments  Act— H.R.  7112— 
was  reported  from  the  Government 
Operations  Committee  on  September 
4.  Given  the  repeated  early  adjourn- 
ments for  baseball  games,  fundraisers, 
and  other  functions,  I  will  find  it  a 
little  difficult  to  explain  the  death  of 
revenue  sharing  to  my  constitutents.  I 
have  gone  on  record  in  support  for  the 
general  revenue-sharing  program  and 
against  the  House  leadership's  deci- 
sion to  delay  action  on  the  reauthori- 
zation. Let  me  now  take  this  opportu- 
nity to  respectfully  request  that  you 
bring  the  State  and  Local  Fiscal  As- 
sistance Act  to  the  floor  as  the  first 
order  of  business  when  the  House  re- 
convenes on  November  12. 1980.« 


GRAND  PORTAGE  LODGE  AND 
CONFERENCE  CENTER 


HON.  JAMES  L  OBERSTAR 

oriinnnsoTA 

IH  THE  HOUSE  OF  REFRESENTATTVES 

Wednesday.  October  1,  1980 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
today  is  a  special  day  for  all  Indian 
people  in  the  State  of  Minnesota.  On 
this  day,  the  Grand  Portage  Reserva- 
tion wiU  take  on  the  ownership  and 
control  of  the  Grand  Portage  Lodge 
and  Conference  Center  at  Grand  Por- 
tage. Minn.  Many  months  of  hard 
work  and  perseverence  have  gone  into 
making  this  business  venture  possible. 
I  would  like  to  share  with  my  col- 
leagues the  text  of  my  remarks  which 
wUl  be  delivered  at  the  ceremony 
marlung  this  event: 

I  am  greatly  honored  to  be  invited  to  Join 
the  Orand  Portace  community  on  this  his- 
toric occasion  and  equally  disappointed  that 
I  cannot  be  with  you  in  person,  though  I  am 
most  certainly  among  you  in  spirit.  The 
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House  of  Representatives  is  in  session 
today,  which  will  keep  me  from  joining  you. 

Today  we  mark  the  beginning  of  what 
promises  to  be  an  exciting  business  venture 
in  Mirmesota's  oldest  oommunity. 

Today,  the  Grand  Portage  Reservation 
will  assume  the  full  management  and  re- 
sponsibility of  the  newly  named  Grand  Por- 
tage Lodge  and  Conference  Center. 

This  achievement  is  a  bold  step  on  the 
road  to  self-determination  of  the  Indian 
people  who  will  own  and  operate  this  hotel 
facility.  It  also  demonstrates  what  can  be 
accomplished  when  Indians  and  non-Indians 
work  together,  hand-in-hand,  to  support 
their  local  community. 

This  Lodge  was  buiK  5  years  ago  as  the 
first  major  project  of  the  Grand  Portage 
Development  Corp.  of  the  Reservation  Busi- 
ness Committee. 

Since  its  establishment,  it  has  been  instru- 
mental in  stimulating  economic  growth  in 
this  part  of  the  Stata  Last  year,  over  130 
members  of  the  community— half  of  whom 
were  Indian— were  able  to  secure  employ- 
ment because  of  the  I>odge.  Total  earnings 
from  employees  and  purchases  of  supplies 
and  services  brought  an  estimated  one-half 
million  dollars  into  Cook  County  and  its 
surrounding  area. 

Because  of  its  proxknity  to  Canada,  the 
Lodge  has  also  encouraged  travel  into  the 
United  States  and  has  enhanced  our  ties 
with  our  friendly  northern  neighbor. 

Over  the  next  year,  the  Lodge  will  be  in- 
creasing its  function  aa  a  Conference  Center 
for  public  and  private  meetings  and  work- 
shops. 

The  new  management  which  steps  in 
today  can  be  proud  to  )>e  taking  a  leadership 
role  in  these  efforts  Which  will  benefit  the 
social  and  economic  well-being  of  this  entire 
region. 

To  quote  from  the  Bimadisiwin.  Grand 
Portage  is  "Blessed  ae  a  natural  meeting 
place  with  natural  beauty  from  rain  forest 
loveliness  to  breathtaking  mountain 
heights."  Renting  at  the  tip  of  Minnesota's 
Arrowhead  Country.  Grand  Portage  is  sur- 
rounded by  45.000  of  the  most  magnificent 
acreage  to  be  found  anywhere. 

In  the  days  of  early  exploration,  this  was 
the  site  of  the  "rendeavous"  where  hunters 
and  fur  trappers  would  gather  once  a  year 
to  exchange  tales  of  adventure  in  an  atmos- 
phere of  high  spirit  and  comradery. 

On  these  same  shores  of  Lake  Superior, 
this  new  Lodge  and  Conference  Center  will 
continue  that  tradition  by  providing  a 
modem  rendezvous  point  where  Americans. 
Canadians  and  peoplee  of  all  nationalities 
can  congregate  for  business  and  recreation. 

The  high  quality  of  this  first  class  hotel  is 
truly  representative  pf  the  many  people 
who  have  strived  for  ita  continued  success.  A 
principal  factor  in  that  success  has  been 
U.S.  Economic  Development  Administra- 
tion, which  has  funded  this  project  and  nur- 
tured its  growth  from  the  very  outset.  EDA. 
and  particularly  Deputy  Administrator 
George  Karras.  had  the  vision  to  appreciate 
the  potential  of  this  venture,  the  courage  to 
make  the  financial  investment  and  both  the 
wisdom  and  the  patience  to  allow  the  Indian 
people  a  full  measure  of  opportunity  to 
carry  out  this  experiment  in  self-determina- 
tion. 

I  would  like  to  commend  the  people  of 
this  community,  the  people  of  Cook  County 
in  general,  the  local  businesses  and  our  Ca- 
nadian friends  for  their  cooperation  which 
has  enabled  us  to  share  in  this  happy  event. 
To  the  new  management  of  the  Grand  Por- 
tage Lodge  and  Conference  Center  and  to 
the  Grand  Portage  ReEervation.  I  wish  you 
good  luck  and  lasting,  success  in  your  new 
endeavor.* 


Id 
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MERCHANT  MARINE  CAPT. 

EDWARD  WATSON:  A  BLACK  IM- 
MIGRANT'S DREAM  COMES 
TRUE 


HON.  STEPHEN  J.  SOLARZ 

or  Nrw  YotK 
IN  THE  HOUSE  OF  REPtESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  success  story  of  a  fellow 
Brooltlynite,  Capt.  Edward  Watson, 
who  now  commands  the  SS  Export 
Courier,  a  10,000-ton  merchant  ship 
owned  by  Farrell  Lines. 

Coming  to  the  United  States  from 
Grand  Cajrman  Island  In  the  Caribbe- 
an in  1946,  Ed  Wat«on  began  his 
career  as  an  ordinary  seaman.  After 
serving  in  the  Army  and  becoming  a 
U.S.  citizen,  he  returned  to  the  mer- 
chant marine  where  by  dint  of  hard 
work  and  study  he  moted  up  through 
the  ranks  to  reach  his  goal,  becoming 
a  captain  in  the  U.S.  merchant  marine. 
Captain  Watson,  like  so  many  other 
Americans,  refused  to  give  up  or  be- 
lieve that  his  goal  was  impossible  be- 
cause of  his  race.  With  the  support  of 
his  family  and  coworkers  in  the  Na- 
tional Maritime  Union  and  in  the  Mas- 
ters, Mates,  &  Pilots  Union,  may  his 
story  serve  as  an  inspiration  to  other 
young  men  of  all  races  »nd  creeds. 

Mr.  Speaker,  I  insert  the  following 
article  in  the  Record: 

[Prom  the  Frederick  (Md.)  Post,  Sept.  9. 
1980] 

Capt.  Edward  Watson:  His  Boyhood  Dream 

That  Grew  Into  Reality 

(By  John  Metalsky) 

When  young  Edward  Leroy  Watson 
strolled  the  sandy  beaches  on  Grand 
Cayman  Island,  he  dreamed  of  being  a 
seaman,  or  a  mate  or  even  a  captain  on  an 
American  ship. 

It  was  a  big  dream  in  the  1940's  for  a 
small  black  boy  on  a  tiny  Caribbean  Island. 
His  father,  a  cook  on  a  schooner,  sympa- 
thized with  the  boy's  dream  and  urged  his 
son  to  study  mathematica  a  basic  require- 
ment for  navigation. 

But  there  were  no  educational  oppwrtuni- 
ties  in  the  Caymans,  three  obscure  islands 
smaller  than  Brooklyn.  N.Y.  These  flat  is- 
lands. 500  miles  south  of  Miami  and  180 
miles  northwest  of  Jamaica,  are  not  in  the 
mainstream  of  world  eventis. 

The  islanders,  descendants  of  Scottish 
farmers,  buccaneers  and  shipwrecked  sailors 
speak  English  with  noticeable  Scottish  over- 
tones. These  rugged  people  are  noted  for 
their  honesty  and  integrity,  are  some  of  the 
most  reliable  and  determined  seamen  of  the 
world. 

Displaying  traditional  determination, 
Watson,  after  completing  East  End  Gram- 
mar School  on  Grand  Cayman,  got  his  first 
job  as  a  sailor  on  a  50-foot  schooner,  the 
Jimson.  The  tall,  slender  youth  taught  the 
captain's  young  children  reading,  writing 
and  arithmetic. 

An  eager  and  energetic  sailor.  Watson 
learned  basic  seamanship  and  became  an 
expert  in  splicing,  rigging  Bails,  steering  the 
ship  and  tying  knots.  He  soon  "knew  the 
ropes." 

"At  that  time,  I  yearned  to  see  America." 
Watson  recalls,  "so  in  1946  I  caught  a 
banana  boat  to  Tampa.  Then  I  went  to  New 
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York  to  visit  my  uncle,  a  former  patrolman 
with  the  National  Maritime  Union  (NMU).  a 
union  for  seamen." 

With  a  little  help  from  his  uncle  Watson 
shipped  out  as  an  ordinary  seaman  on  the 
S.S.  Exanthia,  an  American  Export  Lines 
freighter  bound  for  the  Mediterranean. 

"After  we  docked  at  my  first  port.  Genoa. 
I  celebrated  my  18th  birthday  like  a  true 
sailor— with  my  shipmates  in  a  friendly  Ital- 
ian bar,"  he  reminisces. 

When  the  ship  returned  to  New  York, 
Watson  faced  a  major  shipping  strike. 
"Shipping  was  tough,"  he  says.  "I  couldn't 
get  a  job  on  an  American  ship,  so  I  sailed 
Panamanian  ships  as  an  Able  Seaman  from 
1947  to  1951." 

To  make  ends  meet,  between  ships. 
Watson  grabbed  any  job  he  could  get.  Some- 
times he  worked  as  a  "kitchen  man"  in  a 
hotel  restaurant  in  Greenwich.  Conn.,  or  a 
dishwasher  in  a  restaurant  near  the  NMU 
hall  on  West  17th  Street  in  New  York  City. 

'In  1951,"  he  says.  "I  was  drafted  into  the 
U.S.  Army,  where  I  learned  a  lot  about 
America  and  Americans  from  the  people  I 
met  from  all  over  the  United  States." 

While  in  the  army.  Pvt.  Watson  learned  to 
type  and.  heeding  the  advice  his  father  had 
given  him.  studied  math,  still  clinging  to  his 
boyhood  dream. 

After  being  honorably  discharged  from 
the  army  in  1953,  Watson  "went  straight  to 
the  U.S.  Immigration  Office  to  apply  for 
U.S.  citizenship."  He  was  sworn  in  as  an  U.S. 
citizen  on  May  12,  1953.  "Citizenship  is  the 
key  to  everything  in  America,"  he  says. 

Now  an  American  citizen  he  returned  to 
the  NMU  hall  and  sailed  as  an  Able  Seaman 
on  many  ships,  visiting  dozens  of  countries. 
Aboard  ship,  he  studied  navigation  on  his 
own. 

In  1961.  he  saved  $250  and  enrolled  in  the 
Bowen  Navigation  School  in  New  York  City. 
After  intensive  study,  he  passed  the  U.S. 
Coast  Guard  examination  and.  in  December 
1962.  was  awarded  Third  Mate's  license,  and 
became  an  officer  in  the  U.S.  Merchant 
Marine. 

Third  Mate  Watson  immediately  rushed 
over  to  the  officer's  union— the  Masters, 
Mates  and  Pilots— and  got  his  first  job  as  a 
Night  Mate  in  port  on  the  S.S.  Export 
Builder  in  Baltimore. 

A  few  months  later,  he  shipped  out  on  the 
S.S.  Export  Ambassador  as  a  Junior  Third 
Mate,  the  lowest-ranking  deck  officer  on  the 
ship,  but  still  an  officer. 

"I  sailed  with  Export  Lines  for  18 
months."  he  recalls,  "then  ended  up  back  in 
the  MMP  union  hall.  The  problem  was  that, 
although  many  black  seamen  had  Third 
Mate  licenses,  they  could  not  get  assign- 
ments in  that  rank." 

Then  in  July  1964,  when  President 
Lyndon  Johnson  signed  the  historic  Civil 
Rights  Act.  Watson  joined  Farrell  Lines  as  a 
Third  Mate  and  has  stayed  with  the  compa- 
ny ever  since. 

Farrell  Lines,  the  second-largest  privately- 
owned  shipping  company  in  America,  oper- 
ates 27  ships  and  provides  jobs  for  more 
than  1,000  seamen  and  officers.  Their  ships 
transport  cargo  to  and  from  the  United 
States.  Australia.  New  Zealand.  Northern 
Europe,  Africa,  the  Mediterranean  and 
South  Asia. 

After  three  months.  Farrell  Lines  assigned 
Watson  to  the  S.S.  African  Glen  as  Second 
Mate.  He  remained  in  that  position  until 
February  1966. 

The  following  month,  he  signed  on  the 
S.S.  African  Rainbow  as  Chief  Mate.  Later, 
he  sailed  on  other  ships,  including  the  S.S. 
African  Comet  where  he  served  as  Chief 
Mate  until  1971. 

On  Feb.  9.  1972.  Watson  recalls  "my  boy- 
hood dream  finally  came  true.  I  was  named 
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Master  (Captain)  of  the  S.8.  African  Star.  I 
was  43  years  old." 

Capt.  Watson  sailed  his  ship,  crew  and 
cargo  safely  to  West  African  ports  in  Sen- 
egal. Sierra  Leone,  Liberia,  the  Ivory  Coaat. 
Nigeria  and  the  Cameroons. 

He  served  as  Captain  of  the  African  Star 
until  June  1973.  Then,  as  often  happens  in 
the  merchant  marine,  he  was  transferred  to 
the  S.S.  AfHcan  Sun  as  Chief  Mate. 

He  later  was  assigned  to  the  S.S.  Austral 
Pilgrim,  where  he  served  for  four  years, 
first  as  Chief  Mate,  then  as  Captain.  He  also 
served  on  other  Farrell  Lines  ships  as  Chief 
Mate  and  Captain. 

Although  the  Captain  has  sailed  on  many 
ships,  his  favorite  is  the  African  Sun.  "The 
African  Sun  is  a  beautiful  ship."  he  says.  "It 
travels  at  24  knots,  handles  easily  and  looks 
like  a  ship.  It's  the  last  of  a  breed." 

What  is  the  Captain's  favorite  port? 

"I  know  it  sounds  controversial,  but  my 
favorite  port  is  South  Africa.  The  officials 
there  treat  a  captain  with  the  respect  he  de- 
serves." 

Last  January.  Watson  was  named  Captain 
of  the  S.S.  Export  Courier,  a  C-3  cargo  ship 
about  500  feet  long  and  73  feet  wide.  The 
Courier,  which  travels  at  a  speed  of  about 
18  knots,  is  18  years  old. 

Sitting  in  his  spacious  quarters  aboard  the 
Courier,  Capt.  Watson  talks  about  opportu- 
nities for  blacks  in  the  merchant  marine. 

"When  I  started  sailing  as  an  Ordinary 
Seaman  with  the  National  Maritime  Union 
back  in  the  1940s."  he  recalls,  "most  sailors 
were  white.  There  were  a  few  blacks  in  the 
Engine  and  Steward  E>epartments."  Sipping 
a  cup  of  tea  he  just  brewed,  he  says, 
"Things  have  changed.  Today  there  are 
some  job  opportunities  for  blacks  as  seamen 
and  officers.  Go  and  get  them." 

But  opportunities  are  shrinking  in  the 
merchant  marine,  says  Bayard  Rustin,  ex- 
ecutive director  of  the  A.  Philip  Randolph 
Institute. 

Rustin  says,  "Not  long  ago,  many  black 
youngsters  turned  to  the  merchant  marine 
for  rewarding  and  challenging  careers.  Now, 
however,  new  job  opportunities  in  the  mari- 
time industry  have  virtually  disappeared." 

He  points  out  that  in  1950.  American  ship- 
ping companies  employed  over  56.000 
seamen.  By  1960,  employment  in  the  mer- 
chant marine  fell  to  49,000.  By  the  end  of 
1978,  only  21.000  seamen  worked  on  Ameri- 
can vessels.  And,  according  to  the  latest  re- 
ports from  tne  U.S.  Maritime  Administra- 
tion, today  there  are  less  than  20,000 
seamen  working  on  American  ships. 

"Since  well  over  55  percent  of  all  Ameri- 
can Merchant  Marine  crews  consist  of  mi- 
nority seamen."  Rustin  observes,  '"black 
people  have  a  special  responsibility  to 
demand  an  end  to  industry  and  governmen- 
tal policies  that  place  exorbitant  profits 
before  the  needs  of  black  and  Hispanic 
workers." 

The  National  Maritime  Union  agrees  with 
Rustin. 

According  to  the  NMU  Pilot,  in  December 
1969.  there  were  408  ships  with  13,500  jobs 
under  NMU  contract.  Ten  years  later,  the 
numbers  dropped  to  only  250  ships  with 
6,240  jobs. 

When  Watson  began  sailing  in  1946,  the 
U.S.  had  the  largest  merchant  marine  fleet 
in  the  world.  Today,  it  ranks  10th. 

One  reason  for  this  decline  is  that  U.S. 
flag  ships  carry  only  4  percent  of  America's 
import-export  trade.  Foreign  flag  ships 
carry  96  percent  of  U.S.  cargos. 

Although  job  prospects  are  grim  in  the 
U.S.  Merchant  Marine,  Capt.  Watson  is  opti- 
mistic about  his  own  future.  'Last  year.  I 
made  $64,000,"  he  says.  "My  goal  is  to  make 
$100,000  a  year." 

He  can  do  this  by  getting  assigned  to 
faster  ships  with  more  power  tons  and  by 
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working  more  overtime.  His  present  over- 
time rate  Is  about  $37  an  hour. 

Capt.  Watson  is  confident  he  can  achieve 
his  goal,  but  it  won't  be  easy.  Many  Chief 
Mates.  Second  Mates  and  even  Third  Mates 
have  licenses  as  Captains.  They  compete 
fiercely  for  Captains'  jobs.  They  are  compe- 
tent and  eager,  so  competition  remains 
keen. 

But  Cayman  Islanders  thrive  on  competi- 
tion. They  have  grit  and  determination 
which  is  what  it  takes  to  (»mmand  an 
American  merchant  ship. 

As  master  of  the  10,000-ton  Export  Couri- 
er, Capt.  Watson  is  responsible  for  every- 
thing that  happens  aboard  ship.  He  is  in 
charge  of  the  crew,  ship  and  cargo,  which  Is 
valued  in  the  millions  of  dollars. 

On  Voyage  93,  which  began  last  May- 
June,  Capt.  Watson  sailed  his  ship  and 
cargo  to  Sicily,  Turkey  and  Cyprus,  dis- 
charging and  loading  thousands  of  giant 
containers  filled  with  a  wide  assortment  of 
cargo.  The  containers,  20  to  40  feet  long  and 
about  eight  feet  wide,  resemble  gigantic 
shoe  boxes. 

The  Export  Courier  has  a  crew  of  43 
seamen  and  officers,  including  one  woman 
who  works  in  the  Steward  Department  as  a 
Pantrywoman. 

What  does  the  Captain  think  about 
women  aboard  ship?  "I'm  for  it."  he  says, 
'"as  long  as  they  can  do  the  job.  They  some- 
times can  do  the  job  better  than  a  man.  es- 
pecially in  the  Steward  Department." 

With  the  exception  of  the  Captain  and 
the  Chief  Steward,  all  the  Courier  officers 
are  white.  Most  of  the  seamen  are  Puerto 
Ricans.  blacks,  orientals  and  a  sprinkling  of 
whites. 

"The  mixed  crew  poses  no  partictilar  prob- 
lem," says  Capt.  Watson.  "They  work  to- 
gether like  the  professionals  they  are." 

'"I  wouldn't  mind  sailing  with  this  Captain 
again,"  says  Bosun  Robert  D.  Pardo  of 
Brooklyn. 

Pardo.  a  tough-looking  black  man  with 
massive  arms  and  shoulders,  is  in  charge  of 
six  Able  Bodied  Seamen,  three  Ordinary 
Seamen  and  two  Day  Men. 

Pardo.  who  has  been  going  to  sea  for  years 
and  has  sailed  with  many  Captains,  admires 
the  way  Watson  climbed  from  Ordinary 
Seaman  to  Captain.  "He  pulled  himself  up 
by  his  own  bootstratw."  he  says.  And,  like 
most  seamen.  Pardo  respects  a  man  who 
came  up  the  hard  way.  especially  a  black 
man. 

"I  believe  in  delegating  authority."  Capt. 
Watson  says.  "To  keep  the  Courier  running 
smoothly  ajnd  efficiently.  I  delegate  respon- 
sibility to  each  of  the  three  department 
heads.  The  Chief  Mate  runs  the  Deck  De- 
partment, the  Chief  Engineer  handles  the 
Engine  Department  and  the  Chief  Steward 
takes  care  of  the  Steward  Department." 

The  Captain,  who  knows  every  inch  of  the 
ship  from  stem  to  stem,  is  quick  to  spot  any 
possible  problems. 

"I  believe  in  listening  to  problems,  com- 
plaints or  suggestions  from  the  officers  and 
crew."  he  says.  "For  example.  I  regularly 
meet  with  the  NMU  Ship's  Delegate  to  dis- 
cuss any  matters  of  concern  regarding  the 
crew. 

"If  I  can  solve  the  problem  aboard  ship. 
I'll  do  it  on  the  spot.  If  it  can't  be  solved 
here,  the  problem  is  turned  over  to  the 
NMU  Patrolman  as  s(x>n  as  the  ship  doclcs 
in  an  American  port." 

A  ship's  Captain  needs  the  tact  and  under- 
standing of  a  diplomat. 

The  tall  and  distinguished  Watson  looks 
the  part.  He  is  six  feet,  three  inches  tall, 
weights  180  pounds  and  carries  himself  with 
the  easy  grace  of  an  athlete. 

At  the  same  time,  there  is  a  touch  of  the 
buccaneer    about    him.    With    his   roguish 
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brown  eyes  and  flmshy  smile,  he  bears  a 
■trlklnc  resemblanoe  to  former  movie  star 
Emri  Flynn,  who  played  many  swashbuck- 
line  roles. 

Otpt.  Watson  and  the  crew  stay  healthy 
by  worUnc  hard  and  eating  the  hearty  food 
aboard  the  OowHer.  It  tastes  good  and  there 
is  plenty  of  it. 

Mrrell  Lines  believes  a  well-fed  crew  is  a 
haivy  crew,  and  the  National  Maritime 
Union  takes  great  pride  in  providing  first- 
rate  cooks  and  bakers  on  their  ships.  No  one 
goes  hungry  on  the  Export  Courier.  The 
seamen  eat  as  much  as  they  want. 

Capt.  Watson,  who  spends  about  six 
months  at  sea  and  six  months  with  his 
family,  is  married  to  a  Cayman  Islander.  He 
and  his  wife.  Julie,  have  two  children. 
Edward.  Jr.,  three,  and  Tavis,  one.  She  and 
the  children  are  spending  the  siunmer  on 
the  island.  The  Watsons  live  in  Brooklyn, 
N.Y. 

Although  the  Captain  has  sailed  as  a  U.S. 
Merchant  Marine  officer  for  about  20  years, 
he  still  visits  the  NMD  shipping  hall  when 
he's  in  New  York. 

"I  like  talking  to  the  men  I  sailed  with 
when  I  was  an  Ordinary  Seaman,"  he  says 
with  a  touch  of  nostalgia.  "I  know  where  my 
maritime  roots  are."  • 


THE  U,S.  NUCLEAR  BREEDER 
PROGRAM:  A  NEED  FOR  DIREC- 
TION 


HON.  MKE  McCORMACK 

or  WASHIHGTON 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  McCORMACK.  Mr.  Speaker, 
for  many  years,  the  Committee  on  Sci- 
ence and  Technology  has  been  active 
in  providing  information  to  the  Con- 
gress on  the  progress  and  development 
of  the  U.S.  nuclear  breeder  program. 
The  impasse  between  the  administra- 
tion and  the  Congress  over  the  devel- 
opment of  this  important  energy  tech- 
nology has  heightened  the  need  for 
understanding  the  issues  and  implica- 
tions of  the  current  direction  of  the 
breeder  program. 

The  Congress  has  consistently  sup- 
ported the  need  for  development  of 
breeder  powerplant  technology,  as 
have  a  number  of  recent  important 
studies,  such  as  the  National  Academy 
of  Sciences  study  called  Energy  in 
Transition:  1985-2010,  and  the  Depart- 
ment of  Energy's  study,  "Nonprolif- 
eration  Alternative  Systems  Assess- 
ment Program  (NASAP)."  However,  as 
you  know,  the  administration's  resist- 
ance to  the  breeder  program  has  re- 
sulted in  a  stalemate  which  is  costly  to 
the  United  States,  both  in  dollars  and 
in  time  lost  in  the  development  of  this 
technology. 

The  committee  has  consistently 
taken  the  position  that  the  adminis- 
tration's policies  with  respect  to  nucle- 
ar fuel  reprocessing  and  to  the  breeder 
programs  are  imrealistic.  and  cause 
potentially  serious  consequences  for 
our  Nation.  This  view  is  shared  by 
many  individuals  and  groups  in  this 
country  and  among  our  friends  over- 
seas. 

Resistance  to  the  development  of 
breeder  powerplants  is  based  on  ex- 
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tremely  optimistic  projections  of  the 
availability  of  all  other  energy  sources, 
and  on  an  unrealistically  low  projected 
growth  rate  for  energy  demand.  Cur- 
rent events  in  the  Middle  East  make  it 
painfully  clear  that  such  optimistic 
projections  should  not  be  relied  upon 
for  the  security  of  our  Nation;  and 
that  we  must  proceed  with  the  devel- 
opment of  realistic  domestic  energy 
sources  which  will  be  needed  to  meet 
our  future  energy  demands. 

In  this  respect,  the  General  Ac- 
counting Office  has  recently  complet- 
ed a  study  of  the  U.S.  breeder  pro- 
gram, a  study  which  supports  the  need 
for  change  in  the  administration's 
policy.  In  its  study,  the  GAO  has  con- 
cluded that  "•  •  •  breeder  technology 
should  move  forward  to  the  construc- 
tion and  operation  of  an  LMFBR  dem- 
onstration plant."  I  commend  to  you 
the  following  excerpts  from  the  GAO 
report,  "U.S.  Past  Breeder  Reactor 
Program  Needs  Direction." 

U.S.  Breeder  Reactos  Program  Needs 
Direction 

DIGEST 

For  more  than  3  years  the  administration 
and  the  Congress  have  been  unable  to  agree 
on  the  future  role  of  fast  nuclear  breeder 
reactors  in  the  United  States.  The  issue 
l)oils  down  to  whether  the  United  States 
wishes  to  rely  on  nuclear  power  as  a  long-  or 
short-term  energy  supply  source. 

If  a  long-term  future  for  nuclear  power  is 
desired  or  even  if  the  future  role  of  nuclear 
power  is  viewed  as  uncertain  but  a  nuclear 
option  is  to  be  maintained,  constructing  and 
operating  a  fast  breeder  demonstration 
plant  is  needed.  On  the  other  hand,  if  nucle- 
ar power  is  seen  as  haviag  only  a  short-term 
role,  the  need  to  continue  the  breeder  pro- 
gram is  eliminated. 

administration's  strategy  is  risky 

The  liquid  metal  fast  breeder  reactor 
(LMFBR)  program  was  accorded  top  prior- 
ity until  1977  when  the  current  administra- 
tion significantly  stretched  out  the  pro- 
grsjn's  proposed  commercialization  date 
from  1986  to  about  the  year  2020.  The  new 
policy  was  founded  on 

Concern  that  plutonium-based  nuclear 
fuels  may  lead  to  international  nuclear 
weapons  proliferation: 

Projections  supporting  a  diminished  need 
for  commercial  breeder  reactors  because  of 
reduced  electrical  energy  growth  forecasts 
and  more  plentiful  uranium  resources  to 
fuel  conventional  light  water  reactors: 

Projections  that  LMFBRs  would  not 
become  economically  competitive  for  several 
decades: 

Questions  about  the  safety  of  LMFBRs: 
and 

The  belief  that  the  Clinch  River  Breeder 
Reactor  was  too  small,  too  costly,  and  tech- 
nically obsolete. 
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GAO  believes  this  policy  is  based  on  un- 
certain data  and  not  supposed  by  the  evi- 
dence. 

The  current  strategy  will  not  necessarily 
enable  this  country  to  achieve  its  nonprolif- 
eration  goals.  (See  p.  10.) 

The  projections  of  the  availability  of  urani- 
um are  uncertain.  (See  p.  13.) 

Unanticipated  events,  such  as  the  loss  of 
Persian  Gulf  oil  or  future  constraints  on  do- 
mestic coal  supply  could  increase  the  future 
demand  for  nuclear  energy  and  the  need  for 
an  early  commercialization  of  breeder  reac- 
tors. (See  p.  18.) 


The  ultimate  economics  ^f  the  LMFBR 
are  difficult  to  accurately  project.  (See  p. 
21.)  1 

The  LMFBR  is  no  more  o*-  less  safe  than 
the  current  generation  of  light  water  reac- 
tors. (See  p.  22.) 

PROGRAM  HAS  NO  DIRECTION 

Regardless  of  the  validity  of  the  adminis- 
tration's contention  that  commercial 
LMFBRs  will  not  be  needed  before  the  year 
2020,  the  United  States  may  not  even  be 
able  to  meet  this  date.  The  LMFBR  pro- 
gram: 

Lacks  a  clear  mission  and  focus  resulting 
in  a  considerable  waste  of  time  and  money. 
(See  p.  23.) 

Does  not  include  assurance  that  the  requi- 
site institutional  conditions  for  commercial- 
izing the  option— industrial  capability  and 
utility  confidence— will  be  in  place  to  allow 
for  a  smooth  transition  to  this  energy 
supply  option  if  and  when  it  Is  needed.  (See 
p.  29.) 

The  disagreement  that  has  characterized 
the  fast  breeder  program,  specifically  the 
LMFBR,  for  the  past  3  years  has  made  plan- 
ning and  directing  the  program  difficult  for 
DOE. 

Currently,  the  administration  is  not  sup- 
porting any  overall  program  plan  that  de- 
tails an  LMFBR  development  strategy  al- 
though many  have  been  proposed  by  DOE. 
After  three  decades  and  several  billion  dol- 
lars of  research  and  development  on  this 
energy  system.  DOE  officials  were  unable  to 
provide  GAO  with  an  approved  and  general- 
ly accepted  plan  on  how  to  secure  the 
LMFBR  option  by  the  year  2020  even 
though  they  recognize  the  need  to  have 
such  a  plan. 

The  more  immediate  problem  facing  DOE. 
however,  is  the  lack  of  a  specific  plant  com- 
mitment that  would  serve  to  focus  the 
LMFBR  base  technology  research  and  de- 
velopment work  being  done  at  its  laboratory 
and  contractor  facilities  toward  some  defin- 
able and  measurable  end  use.  With  the  un- 
certainty surrounding  the  Clinch  River 
plant  and  the  lack  of  an  administration 
commitment  to  any  demonstration  plant, 
the  LMFBR  program  has  become  unstruc- 
tured and  program  progress  is  becoming  in- 
creasingly difficult  to  define  and  measure. 

The  Congress  has  continued  funding  the 
Clinch  River  plant  every  ye»r  since  1977,  de- 
spite the  administration's  repeated  attempts 
to  kill  the  project.  Even  with  continued 
funding,  however,  no  work  has  begun  on 
constructing  the  facility.  Recent  actions  by 
the  administration  underscore  its  desire  to 
kill  the  Clinch  River  project  and  to  defer 
any  commitment  for  a  substitute  plant.  Spe- 
cifically. 

The  fiscal  year  1981  budget  submitted  to 
the  Congress  again  calls  for  termination  of 
the  Clinch  River  Plant: 

The  Nuclear  Regulatory  Commission  li- 
censing staff  that  is  necessary  for  the 
Clinch  River  project  to  move  toward  con- 
struction has  been  dispersed: 

The  fiscal  year  1981  budget  is  requesting 
that  the  Nuclear  Regulatory  Commission's 
LMFBR  safety  research  program  be  termi- 
nated: a  move  that,  according  to  the  Com- 
mission, could  cost  the  LWFBR  program 
about  10  years  of  developmfcnt  time  if  work 
is  ever  resumed:  and 

A  decision  on  whether  to  construct  a  sub- 
stitute plant  for  the  Clinch  River  facility, 
scheduled  for  March  1981.  has  not  been  sup- 
ported in  the  administration's  fiscal  year 
1981  budget  request. 

Thus,  it  is  probable,  that  another  year  of 
indecision  is  facing  the  LMFBR  program. 
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TERMINATION  OF  GAS-COOIXD  FAST  BREEDER 
REACTOR  PROGRAM  IS  PREMATURE 

The  gas-cooled  fast  breeder  reactor  and 
the  light  water  breeder  reactor  programs 
are  being  carried  out  as  backups  to  the 
LMFBR  program.  However,  in  fiscal  year 
1981  DOE  is  planning  to  terminate  its  par- 
ticipation in  the  gas-cooled  fast  breeder  re- 
actor program  while  continuing  to  fund  the 
light  water  breeder  reactor  program.  But, 
according  to  DOE  officials,  the  light  water 
breeder  reactor  program  cannot  be  viewed 
as  an  alternative  or  backup  to  LMFBRs  be- 
cause its  objective  and  purpose  are  differ- 
ent. Accordingly,  the  United  States  will  be 
left  with  no  real  nuclear  alternative  to  the 
LMFBR  technology  if  unforeseen  or  unan- 
ticipated technical  or  Institutional  ot>stacles 
prevent  it  from  becoming  the  Nation's  pri- 
mary nuclear  energy  supply  system.  DOE's 
withdrawal  from  participation  in  the  tech- 
nology development  program  will  probably 
cause  the  collapse  of  the  industrial  infra- 
structure that  has  grown  in  support  of  the 
program  and.  consequently,  the  only  nucle- 
ar alternative  to  the  LMFBR  program  will 
be  lost.  (See  p.  36.) 

CONCLUSIONS 

Over  the  past  several  years  both  the  Con- 
gress and  the  administration  have  endorsed 
the  need  for  maintaining  a  strong  LMFBR 
program  in  this  country.  However,  a  strong 
LMFBR  program  includes  constructing  and 
operating  a  plant— something  which  has  not 
been  done.  Consequently,  if  this  country 
wants  to  rely  on  nuclear  power  as  a  long- 
term  energy  source  or  even  if  it  chooses 
only  to  preserve  a  future  energy  supply 
option  for  possible  use  if  other  energy  tech- 
nologies cannot  carry  the  load,  the  informa- 
tion gathered  by  GAO  supports  the  position 
that  fast  breeder  technology  should  move 
forward  to  the  construction  and  operation 
of  a  LMFBR  demonstration  plant.  In  fact, 
the  Congress,  by  continuing  its  support  over 
the  last  3  years  for  constructing  and  operat- 
ing a  demonstration  plant,  appears  to  have 
chosen  this  path.  In  this  regard,  however,  it 
should  be  noted  that  constructing  and  oper- 
ating a  LMFBR  plant  that  would  serve  to 
demonstrate  the  viability  of  the  technology 
should  not  be  viewed  as  an  irrevocable  com- 
mitment to  commercially  deploy  the  tech- 
nology. These  can  be  and  should  be  two  dis- 
tinct phases  of  the  overall  development 
process. 

In  contrast,  however,  the  administration, 
by  its  rigid  opposition  to  constructing  any 
breeder  plants,  has  chosen  a  different  path. 
So,  if  the  program  is  to  move  forward,  GAO 
believes  it  is  necessary  that  the  circle  of 
debate  between  Congress  and  the  adminis- 
tration be  broken  and  that  a  clear  and  firm 
commitment  on  the  long-term  role  of  nucle- 
ar power  be  made.  Recognizing  the  adminis- 
tration's position  on  this  matter,  the  only 
real  alternative  is  for  the  Congress  to  shoul- 
der this  burden. 

In  addition,  to  the  extent  the  Congress 
wants  to  rely  on  nuclear  power  as  a  long- 
term  energy  supply  source  or  wants  to  main- 
tain a  long-term  nuclear  option,  prudent 
management  dictates  that  a  backup  technol- 
ogy be  available  for  timely  development  in 
case  the  LMFBR  program  does  not  meet  its 
objectives.  The  gas-cooled  breeder  program 
can  provide  this  needed  backup  capability. 
Consequently,  the  program  should  continue 
at  least  until  it  reaches  a  decision  point  on 
whether  to  construct  and  operate  a  demon- 
stration facility— now  scheduled  for  about 
1984. 

RECOMMENDATIONS  TO  THE  CONGRESS 

If  Congress  wishes  to  maintain  a  nuclear 
option  or  if  it  wishes  to  commit  to  nuclear 
power  as  a  long-term  energy  source.  GAO 
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recommends  that  it  require  DOE  to  demon- 
strate the  viability  of  the  LMFBR  technol- 
ogy by  mandating  the  construction  of  a 
breeder  reactor  facility.  However,  in  making 
this  recommendation.  GAO  wants  to  em- 
phasize that  it  is  not  necessarily  advocating 
the  completion  of  the  Clinch  River  project 
as  the  only  means  of  moving  the  program 
forward.  The  only  resolution  to  the  impasse 
may  be  to  move  ahead  with  a  larger,  more 
recently  designed  facility  Instead  of  the 
Clincher  Project. 

In  GAO's  opinion,  the  imposition  of  a 
plant  commitment  on  DOE  would  help 
foster  a  more  appropriate  U.S.  breeder  reac- 
tor research,  development  and  demonstra- 
tion posture.  As  part  of  this  mandate,  how- 
ever, the  Congress  may  wish  to  make  It 
clear  that  it  is  not  adopting  a  policy  that 
would  encourage  premature  commercial 
breeder  deployment  In  this  country. 

Further,  a  commitment  to  a  long-term  nu- 
clear option  should  Include  continued  sup- 
port for  the  gas-cooled  fast  breeder  reactor 
program  since  It  is  currently  the  only  real 
nuclear  alternative  to  the  LMFBR  technol- 
ogy. Accordingly,  GAO  recommends  that 
Congress  continue  to  fund  the  program  at 
least  until  the  program  reaches  a  decision 
point  on  whether  to  construct  and  operate  a 
demonstration  facility.  Such  an  approach  Is 
essential  as  a  prudent  management  step  in 
helping  assure  the  timely  success  of  this  Na- 
tion's nuclear  energy  future. 

On  the  other  hand,  if  Congress  cannot 
reach  a  resolution  on  whether  to  preserve 
the  breeder  option  or  If  It  does  not  wish  to 
do  so,  GAO  recommends  that  it  consider 
terminating  the  breeder  program. 

To  continue  to  fund  the  program  at  sever- 
al hundred  million  dollars  a  year  to  keep 
the  scientific  and  engineering  teams  togeth- 
er Is  hard  to  justify.  GAO  points  out,  how- 
ever, that  if  the  program  is  terminated  it 
could  cost  many  years  of  developmental 
time  if  the  Congress  later  chooses  to  restart 
It.  If  this  should  occur,  the  only  available  al- 
ternative may  be  to  purchase  breeder  reac- 
tors from  some  more  advanced,  foreign 
nation. 

AGENCY  COMMENTS 

The  Department  of  Energy  provided  writ- 
ten comments  on  this  report.  Essentially, 
they  agree  that  for  effective  management 
and  resource  utilization,  a  central  organiz- 
ing principle  and  a  schedule  are  desirable 
for  the  program.  Moreover,  the  Department 
recognizes  that  there  is  now  no  national 
policy  guidance  on  whether  or  when  breeder 
reactors  will  need  to  be  deployed.  On  the 
other  hand,  the  Department  states  that  it 
has  developed  a  rational  approach  for  the 
development  of  the  technology,  should  a  na- 
tional policy  dictate  the  need  to  do  so.  A 
summary  of  the  Department's  comments 
and  GAO's  evaluation  of  them  Is  included  In 
chapter  5  of  the  report.  The  complete  text 
of  the  Departments  comments  Is  Included 
as  appendix  I.« 


HOUSE  JOINT  RESOLUTION  610, 
MAKING  CONTINUING  APPRO- 
PRIATIONS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
once  again,  the  Congress  is  playing 
chicken  with  the  operations  of  the 
Federal  Government.  Once  again. 
Members  of  Congress  are  given  the 
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draconlan  choice  of  voting  for  a  con- 
tinuing resolution  which  contains  im- 
acceptable  features  or  of  voting  to 
shut  down  needed  services  to  people.  I 
don't  like  this  procedure  and  I  hope 
that  the  leadership  will  do  something 
to  prevent  its  recurrence. 

There  are  many  parts  of  this  bill 
which  I  find  luiacceptable.  I  will  focus 
on  the  issue  of  the  Office  of  the  Spe- 
cial Counsel.  Last  Jime.  the  Senate 
Appropriations  Committee  decided  to 
rescind  $2  million  of  the  $4.5  million 
appropriation  of  the  Office  of  Special 
Coimsel.  This  $2  million  rescission  was 
twice  what  the  administration  recom- 
mended. Without  paying  a  great  deal 
of  attention  to  the  issue,  the  House  ac- 
cepted the  larger  rescission  in  confer- 
ence. As  a  result,  the  Office  of  Special 
Counsel  faced  imminent  deficiency. 
There  was  insufficient  money  to  pay 
employees,  rent  offices,  and  send  mail. 
Two-thirds  of  the  employees  in  the 
agency  had  to  be  detailed  for  the  last 
month  or  more  of  the  fisad  year.  No 
investigations  could  be  made.  No 
travel  was  allowed. 

I  do  not  believe  that  anyone  in- 
volved in  drafting  the  supplemental 
appropriations  bill  intended  to  cripple 
the  Office  of  Special  Counsel.  Rather, 
I  think  an  honest  misjudgment  was 
made. 

Unfortunately,  instead  of  ending  the 
devastating  effects  of  this  misjudg- 
ment, this  continuing  resolution  per- 
petuates them.  The  continuing  resolu- 
tion ties  the  budget  of  the  Special 
Counsel  to  the  lower  of  the  House- 
passed  figure  or  the  1980  figure.  This 
means  that  the  same  thoroughly  inad- 
equate amoimt  of  money  which  was 
made  available  for  the  Special  Counsel 
during  the  last  2  months  of  fiscal  year 
1980  will  continue  to  be  provided  until 
December  15,  1980.  I  find  this  imac- 
ceptable. 

I  strongly  agree  with  the  policy  of 
limiting  Federal  spending.  I  think  con- 
tinuing resolutions  should  provide 
only  the  minimum  amoimt  necessary 
to  aUow  agencies  to  continue  function- 
ing. This  continuing  resolution  departs 
from  this  policy.  It  provides  enormous 
amoimts  of  new  start  money  for  the 
Department  of  Defense  while  provid- 
ing inadequate  funding  for  the  Special 
Counsel. 

Even  consistent  with  a  policy  of 
fiscal  austerity,  the  Office  of  the  Spe- 
cial Coimsel  should  be  adequately 
fimded.  This  Office  protects  Federal 
workers  who  blow  the  whistle  on 
waste,  fraud,  and  abuse.  If  this  Office 
were  strong  and  effective,  huge 
amounts  of  money  could  be  saved. 
There  is  no  group  of  citizens  who  are 
more  aware  of  the  big  pockets  of  waste 
that  exist  in  the  Federal  Government 
than  Federal  employees.  If  they  be- 
lieve they  will  be  protected,  these  citi- 
zens will  come  forward  and  tell  us 
where  the  ripoffs  are.  With  a  Special 
Counsel's  Office  that  lacks  the  re- 
sources to  protect  them,  however,  no 
employee  in  his  or  her  right  mind  is 
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loing  to  come  forward  with  disclo- 
sures. 

I  urge  the  Appropriations  Commit- 
tee to  fund  adequately  the  Office  of 
Spedal  Counsel  in  the  future.* 


EXCESSIVE  GOVERNMENT 
REGULATION 


HON.  KEN  iCRAMER 

or  COLOKADO 
IN  THC  House  or  REPRESENTATIVES 

Wednesday.  October  1, 1980 

•  BCr.  KRAMER.  Mr.  Speaker,  one  of 
the  most  common  criticisms  we  hear 
from  our  constituents  today  is  that 
the  Government  has  become  too  per- 
vasive in  our  lives— that  we  are  subject 
to  Government  regulation  in  one  form 
or  another  in  virtually  every  aspect  of 
our  lives  and  livelihoods.  And  there  is 
the  growing  perception  that  that  Gov- 
ernment presence  is  out  of  control. 

This  problem  of  excessive  Govern- 
ment regulation,  and  how  to  solve  it. 
has  been  a  principal  concern  of  mine 
since  coming  to  the  Congress,  and  I 
have  been  pleased  by  the  steps  which 
have  been  taken  in  this  Congress, 
through  the  efforts  of  the  gentleman 
from  Georgia,  li4r.  Levitas,  and  others, 
to  assert  a  measure  of  congressional 
control  over  the  regulatory  agencies.  I 
believe  it  is  absolutely  essential  that 
the  Congress  assume  greater  oversight 
and  control  over  the  regulatory  agen- 
cies, because  only  in  that  way  can  we 
make  their  actions  more  accountable 
to  the  public. 

Because  I  think  this  congressional 
responsibility  is  so  important,  I  am 
today  introducing  legislation  to  pro- 
vide for  a  systematic  and  comprehen- 
sive approach  to  congressional  review 
of  regulations.  Not  only  is  the  end 
result  of  the  legislative  disapproval 
mechanism  important,  but  the  process 
by  which  that  disapproval  mechanism 
can  be  effectively  employed  is  equally 
important,  and  I  think  that  process 
has  not  received  adequate  attention. 
We  entered  the  96th  Congress  amid 
expectations  that  this  would  be  the 
oversight  Congress.  But,  unfortunate- 
ly, oversight  is  not  always  glamorous: 
it  is  often  tedious;  and,  with  respect  to 
regulatory  actions,  it  has  usually  been 
haphazard,  following  the  maxim  that 
the  squeaky  wheel  gets  the  grease. 

The  bill  I  am  introducing  today  fol- 
lows the  basic  format  for  congression- 
al disapproval  and  reconsideration  of 
agency  regulations  that  is  contained  in 
HJl.  1776,  introduced  by  Mr.  Levitas, 
and  of  which  I  am  an  enthusiastic  co- 
sponsor.  But  my  bill  goes  a  step  fur- 
ther by  setting  out  a  uniform  proce- 
dure for  the  Congress  to  follow  in  re- 
viewing agency  regulations  and  in  con- 
sidering disapproval  or  reconsideration 
resolutions. 

Specifically,  the  bill  would  require 
each  standing  committee  to  designate 
one  subcommittee  as  having  resjTonsi- 
bility  for  reviewing  all  agency  regula- 


EXTENSIONS  OF  REMARKS 

tions  which  come  within  the  legisla- 
tive and  oversight  Jurisdiction  of  that 
committee.  New  regulations  would 
have  to  be  transmitted  to  that  stand- 
ing committee  and  then  referred  to 
the  designated  subcommittee.  The  reg- 
ulations would  not  become  effective  if 
within  90  days,  both  Houses  had 
passed  a  concurrent  resolution  of  dis- 
approval, or  if  within  60  days,  one 
House  had  passed  such  a  resolution 
and  it  was  not  disapproved  by  the 
other  House  within  the  next  30  days. 

Resolutions  of  disapproval  and  reso- 
lutions for  reconsideration  would  also 
be  referred  to  the  designated  subcom- 
mittee. If  that  suboommittee  reports 
such  a  resolution  to  the  standing  com- 
mittee, the  bill  provides  a  timetable  by 
which  the  full  committee  must  act  on 
the  subcommittee's  report.  If  the 
standing  committee  does  not  disap- 
prove the  subcommittee's  report  or 
take  action  within  the  allotted  time 
frame,  the  bill  provides  that  the  full 
committee  will  be  automatically  dis- 
charged from  further  consideration  of 
the  resolution,  and  the  resolution  will 
be  placed  on  a  special  calendar  for 
floor  consideration.  The  bill  estab- 
lishes a  Resolutions  on  Regulations 
Calendar,  to  which  all  resolutions  of 
disapproval  and  resolutions  for  recon- 
sideration would  be  referred  out  of 
conunittee,  and  items  on  that  calendar 
for  3  calendar  days  would  be  eligible  to 
be  called  up  by  any  Member  on  the 
second  and  fourth  Tuesday  of  each 
month  after  routine  business.  This 
would  assure  both  expeditious  and 
careful  consideration  by  the  Congress 
of  these  important  resolutions  and 
would  guard  against  their  being  buried 
in  committee  or  lost  in  the  floor  shuf- 
fle. If  the  Congress  assumes  the  re- 
sponsibility which  I  believe  it  should 
in  this  critical  area,  it  will  be  necessary 
to  provide  for  a  system  by  which  these 
resolutions  can  be  considered  separate- 
ly from  legislative  matters.  This  will 
afford  the  attention  which  this  impor- 
tant oversight  responsibility  deserves. 
I  urge  my  colleagues'  review  of  this 
bill  and  hope  for  wide  cosponsorship.* 
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THE  PLIGHT  OP  SOVIET  JEWS 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  few 
things  remain  established  and  un- 
changed in  the  world  but  occasionally 
an  idea  can  be  so  strong  and  pervasive 
it  becomes  inherent  in  the  conscious- 
ness of  a  nation  which  has  adopted 
that  idea  as  its  standard.  For  genera- 
tions, the  United  States  has  been  sym- 
bolized as  the  land  of  the  fair  deal,  the 
haven  for  the  politically  oppressed. 

For  few  groups  i£  this  belief  more 
impassioned  than  by  the  Jews  of  the 
Soviet  Union  seeking  to  emigrate. 
Their  final  destination  is  not  always 


the  United  States,  but  their  wishes  to 
leave  the  U.S.S.R.  often  hinge  on  the 
involvement  of  interested  groups  in 
the  United  States.  Nearly  1  year  ago,  I 
was  in  contact  with  U.S.8.R.  Secretary 
Brezhnev  citing  my  conoem  about  the 
delay  in  permission  being  granted  to 
the  Boris  Nikonov  family  to  emigrate. 
The  Nikonov  family  has  connections 
with  my  district.  Some  months  later,  I 
was  overjoyed  to  learn  that  the  family 
had  received  that  permission  and  had 
come  to  the  United  States.  They  now 
reside  in  Chicago,  where  Mr.  Nikonov 
is  employed  by  an  equipment  manu- 
facturer. 

Now,  a  synagogue  in  my  district,  Au- 
rora's B'nai  Israel,  has  brought  a  dif- 
ferent sort  of  case  to  my  attention. 
Four  and  one-half  years  ago,  Karl 
Grinberg  applied  for  permission  for 
himself  and  his  family  to  emigrate  to 
Israel.  As  a  result,  he  and  his  wife 
both  lost  their  jobs  and  the  Grinbergs 
suffered  a  divorce  in  order  that  Mrs. 
Grinberg  and  their  two  sons  could 
apply  independently.  Two  years  later, 
the  three  of  them  did  receive  their 
visas  and  emigrated  to  Israel. 

Karl  Grinberg  has  been  separated 
from  his  family  for  2  years.  The  KGB 
has  threatened  prison  on  charges  of 
parasitism— the  crime  of  being  imem- 
ployed.  The  Grinberg  case  is  tragic  but 
it  is  one  among  many  which  comes 
under  violation  of  the  Helsinki  agree- 
ments. Northern  Illinois  relatives  of 
those  people  still  living  in  the  Soviet 
Union  have  been  told  of  the  increasing 
difficulties  facing  those  wishing  to 
emigrate. 

Today  I  have  addressed  the  case  of 
Karl  Grinberg  in  letters  to  Secretary 
Brezhnev  and  Ambassador  Anatoly 
Dobrynin.  I  ask  that  the  text  of  my 
letter  to  the  Secretary  be  included  in 
the  Record  at  this  point* 

October  1.  1980. 

Dear  Secretary  Brezhnet:  I  am  writing  to 
ask  that  permission  be  granted  to  Mr.  Karl 
Grinberg  to  emigrate  to  Israel,  where  he 
will  be  reunited  with  his  wife  and  two  sons. 
I  have  learned  that  he  has  been  awaiting 
permission  to  emigrate  for  nearly  four 
years.  I  came  to  be  made  aware  of  this  case 
through  friends  of  Mr.  Grinberg  who  live  in 
my  congressional  district. 

Mr.  Grinberg's  address  ia  Mr.  Karl  Grin- 
berg. U.  Briantseva  26,  Apt.  11.  Lenigrad, 
U.S.S.R.  I 

I  greatly  appreciated  your  assistance  in 
the  allowance  granted  to  the  Boris  Nikonov 
family  to  emigrate.  I  request  a  reijort  on  the 
status  of  Mr.  Grinberg's  case.  Thank  you 
for  your  attention  to  this  matter. 
Sincerely, 

ToBl  Corcoran, 
Representative  in  Congress. 

Mr.  Speaker,  it  is  my  unyielding 
belief  that  we  must  stand  strongly  in 
support  of  those  precepts  in  which  we 
believe.  Monitoring  the  Soviet  Union's 
adherance  to  the  Helsinki  accord 
makes  our  concern  about  the  human 
rights  violations  take  on  a  more  pur- 
poseful dimension.  It  becomes  not  a 
concern  of  interest  or  ethnic  groups 
but  a  national  concern  which  strikes 
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at  the  heart  of  what  we  as  a  Nation 
have  come  to  l>elieve.# 


NIH  RESEARCH 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  OBEY.  Mr.  Speaker,  the  Feder- 
al Government  spends  more  than  $50 
billion  a  year  on  health,  but  less  than 
(5  billion  is  spent  at  the  National  In- 
stitutes of  Health  on  research  de- 
signed to  prevent  or  cure  the  diseases 
that  cost  us  all  so  much  money.  With- 
out this  research  our  health  bill  in  the 
future  will  simply  continue  to  grow. 
The  following  article  concerns  the  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
one  of  the  institutes  that  is  involved  in 
programs  that  may  both  save  us 
money  in  the  future  and  more  impor- 
tantly, relieve  the  pain  and  suffering 
of  victims  of  diseases  and  their  fami- 
lies. 

Donau)  Tower:  Guiding  U.S.  Neuroscience 

Effort 

(By  Lois  R.  Ember) 

It  sits  on  a  grassy  knoU  on  the  sprawling 
Bethesda.  MD.,  grounds,  one  of  the  U  insti- 
tutes that  make  up  the  National  Institutes 
of  Health  (NIH).  It  isn't  the  oldest  and  larg- 
est of  the  11.  That  honor  falls  to  the  Na- 
tional Cancer  Institute.  Nor  is  it  the  young- 
est or  the  least  funded  of  the  institutes. 
Those  distinctions  fall  to  the  institutes  of 
aging  and  dental  research,  respectively. 

No.  the  National  Institute  of  Neurological 
&  Communicative  Disorders  &  Stroke 
(NINCDS),  which  last  month  celebrated  its 
30th  anniversary,  is  smack  in  the  middle. 
And  like  a  middle  child.  It  is  often  ignored— 
overshadowed  by  a  more  glamorous  or 
smarter  older  child,  or  passed  over  for  the 
scrappy  cuteness  of  a  younger  sibling. 

But  like  a  determined  middle  child, 
NINCDS  quietly  achieves.  With  a  sure  and 
steady  pace,  the  institute  has  supported 
some  of  the  major  advances  in  neuroscience 
over  the  past  30  years.  This  year,  with  a 
budget  of  $242  million.  NINCDS  will  fund 
fully  60  percent  of  all  U.S.  research  in  the 
neurosciences,  and  a  hefty  portion  ($53  mil- 
lion) of  that  will  support  neuro-chemlstry 
projects. 

At  the  helm,  holding  the  institute  to  this 
steady  course,  is  its  director  since  1974, 
Donald  B.  Tower.  Tower,  and  assistant  Sur- 
geon General  in  the  U.S.  Public  Health 
Service  who  holds  a  Ph.D  and  M.D.,  direcU 
a  staff  of  more  than  500  researchers  trained 
in  the  basic  and  clinical  sciences. 

He  himself  is  firmly  grounded  in  chemis- 
try and  neurochemistry.  Hence  his  bias: 
"Neurochemistry  undergirds  practically  ev- 
erything that  is  being  done  at  the  institute 
because  the  nervous  system  is  put  together 
and  functions  in  ways  that  depend  primarily 
on  chemical  and  biochemical  phenomena." 
Understanding  this  chemistry  clarifies  the 
working  of  the  nervous  system  and,  there- 
fore, its  disorders.  And  after  all,  "the  ulti- 
mate mission  of  this  institute."  Tower  ex- 
plains, "is  to  deal  with  the  disorders— to  un- 
derstand them,  diagnose  them,  treat  them, 
and  prevent  them." 

Though  electrophysiologists  of  the  past 
would  have  you  believe  otherwise,  Tower 
says,   "communication   between   two   nerve 


EXTENSIONS  OF  REMARKS 

cells  is  chemical."  Conduction  of  the  nerve 
impulse  along  the  neuronal  membrane,  a 
change  in  polarization  of  that  membrance, 
is  actually  a  chemical  battery  phenomenon, 
he  explains.  And  the  energy  drivinK  that  im- 
pulse is  supplied  by  the  high-energy  phos- 
phate bond  In  adenosine  triphosphate 
(ATP),  the  normal  mammalian  energy  bank. 
Finally,  he  says  transmission  (and  modula- 
tion) of  the  nervous  impulse  from  one  nerve 
cell  to  another— the  basis  of  human  behav- 
ior—is biochemical. 

Ten  to  20  years  ago.  Tower  says,  "we  were 
limping  along  on  a  few  'classical'  neuro- 
transmitters." Today  neuroscientists  have 
teased  out  several  dozen  recognized  neuro- 
transmitters, neuropeptides,  and/or  neuro- 
hormones from  the  complex  chemistry  of 
the  nervous  system.  And  the  number  of 
these  chemical  messengers  is  expected  to 
climb  to  more  than  50  as  scientists  search 
actively  for  these  components  of  the  versa- 
tile biochemical  circuitry  that  is  the  human 
nervous  system. 

Tower  especially  likes  to  talk  about  re- 
cently discovered  endorphins  and  enkepha- 
lins, whose  names  are  rapidly  entering  the 
general  lexicon.  These  chemical  messen- 
gers—the brain's  own  opiates— have  been 
heralded  as  possible  solutions  to  both  in- 
tractable pain  and  drug  addiction,  two  im- 
portant modulators  of  human  behavior. 

Research  to  unravel  the  chemical  mecha- 
nisms of  the  brain's  opiate  receptor  systems 
coupled  with  neuropharmacology  may  pro- 
vide the  solutions  sought.  For  example,  de- 
vising agonist  compounds  that  mimic  the 
natural  endorphins  normally  attracted  to 
these  receptors  may  "be  useful  in  providing 
treatment  for  pain,"  Tower  says.  On  the 
other  hand,  he  asserts,  "devising  antagonist 
molecules  may  be  a  way  of  getting  us  out  of 
the  drug  addiction  dilemma." 

These  natural  opiates  are  but  some  of  the 
fruits  harvested  from  the  flourishing  crop 
of  neuroscience  discoveries  of  the  past 
decade.  Tower,  however,  remembers  the 
more  barren  beginnings.  In  the  late  forties- 
early  fifties  when  he  was  studying  for  his 
doctorate  at  McGill  University  in  Montreal 
with  some  of  the  pioneers  in  neurochem- 
istry. there  were  no  neuroscience  societies 
or  journals,  he  recalls.  The  first  journal  of 
neurochemistry  came  out  in  1957,  four  years 
after  Tower  came  to  NIH.  The  first  society 
of  neurochemistry.  which  Tower  cofounded, 
was  organized  in  1968. 

The  Society  for  Neuroscience,  which 
Tower  describes  as  the  "formal  aggregation 
of  all  the  specialties  that  deal  with  basic  re- 
search on  the  nervous  system,"  was  orga- 
nized only  in  the  mid-1970's,  around  the 
time  that  Tower  became  director  of 
NINCDS.  Although  Tower  asserts  that  the 
two  events  are  only  "an  accident  of  chro- 
nology,"  he  cannot  deny  the  fact  that 
NINCDS  has  supported  many  of  the  major 
advances  in  the  field  during  his  tenure. 
Among  these  are  an  understanding  of  the 
role  of  "slow  viruses"  in  the  etiology  of  cer- 
tain rare  neurological  diseases  and  possibly 
even  multiple  sclerosis,  and  the  develop- 
ment of  positron  emission  tomography,  a 
noninvasive  technique  that  can  track  neuro- 
chemical events  in  conscious  patients. 

These  advances  occur  because  neuro- 
science is  a  vital,  though  bastardized,  field 
in  which  disciplines  blend  and  blur.  Talent 
is  drawn  from  a  community  of  more  than 
6,000  senior  researchers  from  such  diverse 
specialties  as  neurochemistry,  molecular  bi- 
ology, biophysics,  pharmacology,  immunol- 
ogy, epidemiology,  and  virology. 

As  Tower  explains,  "a  critical  mass"  now 
has  been  achieved  that  is  "exploding  in  a 
tremendous  advance  in  knowledge  about  the 
nervous  system  and  its  disorders."  He  finds 
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the  broad,  moving  frontier  of  neuroscience 
"most  pleasing. "  Also  gratifying  and  excit- 
ing, he  says,  is  that  people  from  these  dif- 
ferent disciplines  talk  to  each  other  and 
"share  experiences,  techniques,  and  ap- 
proaches to  a  degree  that  has  not  happened 
in  other  areas  in  quite  the  same  way."  He 
attributes  this  unique  cooperation  to  a  fasci- 
nation "about  understanding  how  the  nerv- 
ous system  works,  why  it  works,  and  what 
to  do  about  its  disorders." 

Perhaps  nothing  exemplifies  this  more 
than  the  discovery  of  the  opiatelike  peptide 
compounds  and  their  neural  receptors, 
which  opened  up  a  whole  new  area  of  re- 
search. The  discovery  brought  together  a 
number  of  fields.  Tower  says,  "probably 
most  logically  imder  the  rubric  of  neuroen- 
docrinology." 

Another  area  of  research  in  fermeAt  at 
the  moment— an  area  in  which  Tower  was 
active  first  as  a  hands-on  researcher,  now  as 
a  guiding  hand  for  that  research  at  his  insti- 
tute—is epilepsy.  As  Tower  explains,  epilep- 
sy is  a  disorder  characterized  by  hyperactiv- 
ity of  the  central  nervous  system.  About  2 
million  to  4  million  Americans,  and  possibly 
more,  have  this  affliction,  which  few  ever 
outgrow.  Fortunately,  in  most  cases  the  seiz- 
ure disorders  can  be  controlled  by  drugs. 
NINCDS,  in  cooperation  with  academic  sci- 
entists and  pharmaceutical  companies,  is 
spending  between  $2  million  and  $4  million 
to  develop,  then  screen  new  anticonvulsant 
agents. 

Fundamental  to  the  development  of  these 
drugs  is  a  basic  understanding  of  the  bio- 
chemistry of  epileptic  seizures.  Within  the 
institute,  these  basic  studies  are  being  car- 
ried out  in  the  Laboratory  of  neurochem- 
istry, one  of  16  laboratories  or  branches 
conducting  intramural  research. 

Another  active  area  of  intramural  re- 
search, this  within  the  neuroimmunology 
branch,  are  studies  on  multiple  sclerosis.  MS 
is  a  scientifically  beguiling  disorder  afflict- 
ing about  a  quarter  of  a  million  people  in 
the  U.S.  It  is  usually  characterized  as  an 
"autoimmune"  disease  that  is  probably  trig- 
gered by  a  virus,  possibly  the  measles  virus. 
In  susceptible  individuals,  the  body  begins 
to  produce  antibodies  to  its  own  tissue;  in 
this  case,  to  protein  components  of  the  fatty 
myelin  sheath  that  insulates  nerves. 

NINCDS  SUPPORTS  RESEARCH  THAT  AFFECTS  ABOUT  50 
MILLION  IN  THE  UNITED  STATES 

|ln  milmsj 
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Hjrd  ol  hearing,  datness 14-15 

Sptecti  ImpjuTwnts 10 

Ejilepsy „..„ 2-4 

Strola.......... _ 17 

Sciite  donentu „ 1.0  or  moi 

Musciilir  ()|fsJni(ili)r.  myastkna  pim _ 1.0 

Partunsoi's  disease. _ ...„  (jj 

Multiple  sderasB 93 

PwiSwJ 0.1 

Ccretralulsy 0.75 

Amyotrophic  lateral  sderosis.  Huntmjtoii'j  disease.  mEiolaal  Atait  IS. 
iitfeclions  of  nervous  systeni  otiiers. 


To  establish  a  genetic  link  in  MS, 
NINCDS  is  studying  about  30  sets  of  identi- 
cal and  fraternal  twins.  In  some  cases,  one 
twin  exhibits  all  the  outward  signs  of  MS, 
whereas  the  other  twin  appears  unaffected. 
Yet,  even  in  these  "unaffected"  individuals 
sophisticated  tests  have  uncovered  subtle 
signs  of  the  disease. 

Thus  as  scientific  probes  become  more  so- 
phisticated, more  subtle  markers  can  be  de- 
tected. In  the  twin  studies,  for  example,  the 
new  hybridoma  or  cell  fusion  technique  is 
being  use  to  produce  large  quantities  of  very 
pure  antibodies.  These  "reagents"  then  can 
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be  oMd  to  lure  vlnl  proteins,  which  then  cmn 
be  enalyaed  end  Identified. 

Becmuae  there  eppeen  to  be  e  distinct  seo- 
graphlcal  dtstiibutlon  to  its  with  more 
caMB  reported  in  tempermte  end  cold  cli- 
matee  than  in  troidcal  dimes,  snd  because 
■ome  recent  studies  have  pointed  to  "epi- 
demics" of  MS  In  Isolated  populations,  many 
scientists  would  like  to  think  that  the  tric- 
ger  is  the  measles  vims.  But  Tower  cautions 
that  the  evidence,  though  Impressive,  is  still 
only  drcumatantiaL 

The  intrtguinc  yet  confounding  thing 
about  MS  is  typing  all  the  strings  together. 
"How  me  gets  from  geographical  foci,  and 
the  measles  virus,  and  some  genetic  suscep- 
tibility to  an  autoimmune  disesse  is  one  of 
the  $S4.000  questicms."  Towers  admits. 

As  weQ  as  MS.  NINCDS  studies  many 
other  "bladL  boxes."  Among  these  are  com- 
munication disorders— impairments  in  the 
ability  to  hear  and  speak. 

The  moat  prevalent  disability  in  the  U.S. 
is  hearing  impairment,  which  afflicts  to 
varying  degrees  of  severity  some  15  million 
people.  Speech  impairment  afflicts  another 
10  million  people.  Both  activities,  automatic 
functions  for  most  of  us.  are  accepted  cava- 
lierly. Tet  speech  is  a  complex  neuromuscu- 
lar activity  supported  by  an  array  of  bio- 
chemical events. 

Though  they  are  so  basic  to  the  "human" 
condition,  the  understanding  of  speech  and 
the  vehicle  of  communication— language— Is 
riddled  with  unanswered  questions.  How, 
for  example.  Is  the  mechanical  bending  of 
the  hair  cells  of  the  inner  ear  transduced  to 
an  encoded  nerve  signal?  Tower  says  the 
answer  eventually  will  be  traced  to  some 
chemical  or  physicochemical  phenomenon, 
unknown  at  the  present  time.  Furthermore, 
how  is  that  nerve  signal  processed  centrally 
in  the  brain?  Processing  is  required  for  the 
hearer  to  be  able  to  formulate  an  ^propri- 
ate  response,  which  may  be  the  orchestra- 
tion of  a  precise  sequence  of  adjustments  to 
the  speaking  i^iparatus,  the  lips,  tongue, 
larynx,  and  Jaws. 

The  study  of  communicative  disorders  will 
loom  ever  more  prevalent  in  the  institute's 
future.  Tower  says.  Support  for  this  re- 
search has  risen  substantially  and  steadily 
over  the  past  five  years.  And  this  trend  is 
expected  to  continue.  In  the  past,  such  sup- 
port has  produced  a  prosthetic  device  im- 
planted in  the  inner  ear  that  provides  direct 
electrical  stimulation  to  the  auditory  nerve. 
This  device  has  enabled  nerve-deaf  patients 
to  identify  some  ambient  noises,  though  not 
the  sounds  of  speech. 

An  emerging  area  of  concern,  but  one 
which  has  received  only  superficial  interest, 
is  neurotoxicity.  As  a  people  we  are  bom- 
barded by  a  fusillade  of  natural,  pharmaceu- 
tical, and  Industrial  toxins  that  home  in  on 
the  nervous  system.  Yet,  Tower  admits;  "re- 
search in  neurotoxicology  is  not  a  popular 
area  .  .  .  and  has  not  been  so  enticing  as 
many  other  areas  of  neuroscience."  A  "little 
spade  work"  is  needed,  he  says,  to  overcome 
the  reluctance  of  scientists  to  enter  the 
field.  The  Institute,  resources  willing,  will 
set  aside  some  money  for  neurotoxicological 
research  for  those  scientists  already  possess- 
ing the  requisite  skills.  For  those  lacking 
the  skills,  the  institute  wUl  provide  training 
grants. 

At  the  very  least.  Tower  would  like  to  see 
developed  a  compendium  of  known  classes 
of  neurotoxins.  The  list  would  include  mo- 
lecular structures,  symptoms  produced,  and 
treatments  recommended.  Tower  also  would 
like  to  see  screening  methods  developed, 
which  he  feels  would  be  particularly  useful 
to  industry.  Industry  then  could  screen  em- 
ployees for  key  neurological  fimctions 
before  the  introduction  of  a  new  process. 
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screen  them  periodleally  thereafter,  and 
remove  employees  or  introduce  additional 
protective  measures  if  neurologicsJ  tests  In- 
dicate the  need  for  sudi  actions. 

There  is,  however,  a  positive  aspect  to  nat- 
ural and  drug  neurotoxins,  as  Tower  notes. 
Neuropharmacology  cspeciaUy  is  utilizing 
the  toxic  properties  of  agonist  and  antago- 
nist compounds  to  produce  more  efficacious 
drugs.  One  of  the  best  examples  of  this  is 
development  of  L-dopa  to  treat  Parldnson's 
disease. 

Admittedly  partisan.  Tower  feels  that 
"knowledge  of  the  nervous  system  and  its 
disorders  is  the  most  Important  endeavor  in 
biomedical  research  today  because  it  is  the 
basis  for  human  existence  and  human  be- 
havior." Those  with  malfunctioning  nervous 
systems  bear  distressing  disabilities,  he 
points  out.  These  ars  not  only  distressing, 
but  costly  to  the  patient,  his/her  family, 
and  the  U.S. 

Cautioning  that  his  remarks  should  not  l>e 
interpreted  as  "budget  busting,"  he  stresses 
that  a  better  understanding  of  the  central 
nervous  system  warrants  greater  investment 
by  both  the  private  and  public  sectors. 
Mounting  expanded  studies  would  "pay  very 
handsome  dividends"  in  the  long  nui,  he 
says. 

When  he  isn't  appearing  to  make  a  pitch 
for  more  funding,  when  he  isn't  directing 
the  mammoth  institute,  when  he  isn't  serv- 
ing on  the  advisory  boards  of  several  neuro- 
logical journals,  when  he  isn't  serving  as  an 
adviser  to  the  World  Health  Organization, 
and  when  he  isn't  sitting  on  the  jury  for  the 
prestigious  Lasker  Awards,  what  does  Tower 
do?  He  studies  whale  brains. 

That's  not  so  foreign  to  the  mission  of  a 
neurological  institute  as  it  first  appears. 
The  great  whales  can  dive  to  great  depths 
and  stay  there  for  very  long  periods  of  time 
without  getting  the  bends  or  suffering 
anoxia.  "Now  if  we  understood  how  they  did 
that,"  Tower  says,  "we  might  be  able  to  deal 
with  some  very  practk;al  problems  confront- 
ing mankind." 

Though  Tower  has  successfully  made  the 
transition  from  scientist  to  science  manager, 
he  still  remains  caught  up  in  the  excitement 
and  curiosity  of  basic  research.  He  finds  the 
melding  of  disciplinas  in  neuroscience  par- 
ticularly gratifying.  "When  I  grew  up  in 
this,"  he  recalls,  "there  were  very  rigid  sepa- 
rations of  electrophysiologists  from  neuro- 
chemists  even  though  electrophysiologists 
couldn't  get  any  electricity  out  of  the  nerv- 
ous system  if  they  didn't  have  some  chem- 
istry there.  But  they  didn't  understand  that 
at  the  time.  Now  that  is  understood.  It's  all 
put  together.  And  it  fe  exciting."* 


ONE  FOR  THE  ROAD 

HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  October  1,  1980 
m  Mr.  LUJAN.  Mr.  Speaker,  last 
Friday,  September  26,  a  Washington 
landmark  ended  a  distinguished  career 
on  Capitol  Hill.  "  *  *  Mr.  George 
Thompson,  mixologist  extraordinaire, 
removed  his  red  jacket  for  the  final 
time  at  the  National  Republican  Club 
of  Capitol  Hill.  George  has  moved 
among  the  leading  figures  of  our  time 
for  the  past  27  years— President  Eisen- 
hower, President  Nixon,  President 
Ford,  our  former  Speaker,  Hon. 
Joseph  W.  Martin  of  Massachusetts, 
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and  so  many  Members  of  Congress 
that  I  dare  not  attempt  to  list  them 
all.  In  fact,  George  h»s  been  around 
Capitol  Hill  longer  than  most  of  us 
serving  in  the  Congress  at  the  present 
time. 

As  for  myself,  I  can  attest  to 
George's  selflessness  and  devotion  to 
the  club,  its  entire  membership,  and  to 
the  Republican  Party.  George  is  one 
of  those  who  has  labored  long  hours  in 
the  vineyard  without  any  expectation 
that  his  service  would  be  singled  out. 
However,  that  Is  not  to  be  the  case.  On 
Thursday,  October  2.  the  Capitol  Hill 
Club  is  honoring  George  with  a  recep- 
tion from  6  to  8  p.m.  appropriately  in 
the  Club's  Eisenhower  Lounge.  Since 
all  Republican  Members  of  the  House 
are  members  of  the  Capitol  Hill  Club, 
I  urge  they  attend  this  well-deserved 
tribute  to  a  wonderful  gentleman  who 
has  been  our  friend  for  so  many  years. 
Additionally,  Mr.  Speaker,  I  have  seen 
a  few  forward-thinlsing  Democrats 
availing  themselves  of  the  club's  facili- 
ties and  I  invite  them  to  also  attend 
these  festivities.  I  Itnow  we  are  all  anx- 
ious to  return  to  our  homes  to  begin 
campaigning  in  earnest  but  I  hope 
each  of  you  will  take  just  a  few  mo- 
ments to  stop  by  the  club  to  say, 
"Thank  you"  to  George. 

Mr.  Speaker,  the  September  25,  1980 
edition  of  Roll  Call  had  an  excellent 
interview    with    George    by    Maggie 
Lawson.  I  commend  this  article,  which 
follows  my  remarlts,  to  my  colleagues: 
One  for  the  Road— Gborge  Thompson 
Mixing  His  Last  Cocktail 
(By  Maggie  Uiwson) 
From   his   27-year  vantage   point  behind 
the  bar  at  the  Capitol  Hill  Club,  George 
Thompson  has  been  a  first-hand  witness  to 
history.  He's  probably  forgotten  more  politi- 
cal secrets  that  most  people  will  ever  know. 
Thompson's  shy  grin  giv«s  that  much  away. 
Now  after  27  years  George  Thompson- 
bartender  par  excellence^  master  psycholo- 
gist, and  consummate  politician  in  his  own 
right— is  retiring. 

When  he  leaves  tomorrow  and  heads 
home  for  Baltimore,  the  political  secrets 
will  go  with  him,  to  remain  untold.  "Hear 
nothing,  see  nothing,  say  nothing,"  is  his 
way  of  putting  it. 

Thompson  holds  the  secrets  close  to  his 
chest  and  talks  of  other  things— of  the  good 
times,  the  people  he  loves,  the  retirement 
party  coming  up  on  October  2  at  the  Club. 
In  preparation  for  the  party,  the  Capitol 
Hill  Club  even  has  formed  an  impressive- 
sounding  "Committee  to  Honor  George 
Thompson,"  with  Rep.  Manuel  Lujan  (R- 
NM)  as  chairman. 

Approximately,  the  party  will  take  place 
in  the  Elsenhower  Lounge  of  the  Club. 

Former  President  D*ight  Eisenhower's 
stint  in  the  White  House  began  just  chortly 
before  Thompson  moved  from  the  National 
Women's  Club  to  the  Capitol  Hill  Club 
(then  on  1st  and  Carroll  Bts.). 

Those  were  good  old  days  for  Republicans, 
and  Thompson  remembers  them  fondly. 
There  were  year-round  patio  parties  under  a 
tent  (heated  in  winter  Mrith  oil  stoves),  and 
everybody  came,  including  Eisenhower. 
Thompson  remembers  the  former  President 
as  having  a  "military  reserve." 

When  he  was  a  Congressman,  and  again 
after   he   left   the   White   House,   another 
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former  President,  Gerald  Ford,  "visited  the 
Club  quite  a  bit,"  says  Thompson.  "He  is 
very  easy  to  talk  to." 

Someone  who  didn't  spend  time  at  the 
Club  was  former  President  Richard  Nixon. 
"Even  when  he  was  in  Congress,  I  didn't 
come  in  contact  with  him,"  says  Thompson. 

By  staying  away,  Nixon  tmdoubtedly 
missed  out  on  some  wise  advice  from 
Thompson,  to  be  had  for  the  asking  (only 
for  the  aslsing)  along  with  the  scotch  on  the 
rocks  or  the  gin  and  tonic. 

Over  years  of  dealing  with  Congressmen 
and  other  VIP's,  Thompson  has  developed 
his  ability  to  read  other  people's  moods  into 
a  fine  art. 

"I  try  to  figure  out  when  a  Member  just 
wants  to  sit  and  think  and  when  he  wants  to 
talk,"  says  Thompson.  Usually  the  talk  is 
not  about  what  is  going  on  on  the  floor, 
even  when  the  House  or  Senate  is  running 
late,  he  says.  "They  come  here  to  talk  to  me 
and  forget,"  he  explains. 

During  the  civil  rights  era,  though,  the 
conversation  often  took  a  serious  turn.  As  a 
black  man,  Thompson  naturally  had  strong 
opinions  on  the  subject. 

"They'd  ask  me  what  the  civil  rights  thing 
was  all  about,  and  I'd  ask  them  If  they 
wanted  to  hear  it  the  way  they  wanted  to 
hear  It  or  hear  what  I  think,"  Thompson 
says. 

His  face  takes  on  a  thoughtful  look  as  he 
remembers.  "They'd  always  say  they 
wanted  to  hear  what  I  thought,  and  I'd  tell 
them."  he  says.  "I  don't  know  whether  they 
took  my  advice,  but  they  heard,"  he  adds. 

Thompson  admits  that  more  of  his  bar- 
tending hours  have  lieen  spent  listening 
than  talking,  but  nevertheless  the  camara- 
derie is  always  there.  "The  whole  Club  is 
one  big  family,"  says  Thompson,  who  has  no 
immediate  family  of  his  own. 

As  the  years  have  passed,  the  big  family 
has  grown  bigger.  When  Thompson  started, 
work  at  the  Club,  it  had  around  1,000  mem- 
l)ers.  Now  it  has  between  12-14,000. 

In  the  early  days,  Thompson  recalls, 
strangers  rarely  slipped  into  the  Capitol  Hill 
Club  unobserved. 

Rep.  James  Auchincloss  (R-NJ),  the 
Club's  president,  had  a  Cannon  Building 
office  which  was  strategically  placed.  From 
his  window  he  had  an  eagle's-eye  view  of 
the  Club's  front  door. 

"If  Auchincloss  saw  someone  he  didn't 
know  go  in,  the  telephone  would  ring,  and 
he'd  ask  who  was  there,"  says  Thompson. 

Even  before  the  Club  moved  to  its  present 
1st  St.  S.E.  location  Thompson  had  started 
collecting  elephants,  and  like  the  Club 
itself,  the  collection  has  grown  over  the 
years. 

"I  had  an  elephant  or  two  on  the  bar 
when  the  Club  was  at  1st  and  Carroll  Sts.,  " 
Thomijson  recalls.  "Soon  people  started 
asking  me  what  I  wanted  when  they  went 
out  of  town,  and  I'd  say  an  elephant."  he 
says. 

The  fabulous  collection,  on  show  in  the 
Club's  first-floor  reception  room,  now  in- 
cludes all  manner  of  elephants— jaunty  ele- 
phants, sturdy  and  serious  looking  ones,  and 
elephants  that  seem  to  have  a  joke  or  two 
up  their  trunlis. 

Thompson  is  particularly  proud  of  the 
jade  elephant  brought  back  by  a  Nixon  staff 
member  accompanying  the  former  Presi- 
dent on  his  first  visit  to  Peking.  "The  next 
group  that  went  brought  me  an  ivory  one." 
he  adds. 

Another  favorite  came  from  closer  to 
home— just  over  the  Hill  on  the  Senate  side. 
It  once  graced  the  desk  of  the  late  Sen. 
Robert  Taft  (R.-Ohio). 

The  highly  valuable  pachyderms  will 
remain  Thompson's  as  long  as  he  lives;  then 
they'll  go  to  the  Capitol  Hill  Club. 
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The  Club  isn't  likely  to  get  the  elephanU 
any  time  soon.  Thompson  makes  it  clear 
that  he  plans  to  be  around— and  as  active  as 
ever— after  he  retires. 

Thompson  looks  hardly  older  than  SO,  and 
won't  tell  his  age.  That's  another  secret 
kept  close  to  the  chest. 

It  was  his  decision  to  retire.  "I've  always 
been  an  admirer  of  a  person  who  walks  out 
while  he  is  still  able  and  people  still  like 
him,"  says  Thompson,  as  if  having  friends 
would  ever  be  a  problem. 

He  plans  to  travel— maybe  to  England  to 
see  Ted  Miller's  family  (Miller  is  the  Club's 
general  manager).  Thompson  has  visited 
there  before  and  wants  to  go  back. 

"I'll  tell  you  what  I'm  not  going  to  do,"  he 
says.  "I'm  not  going  to  sit  in  the  park  and 
feed  the  birds." 

"And  I  promise  I'm  not  going  to  write  a 
book,"  he  adds  as  an  afterthought. 

What  about  running  for  office? 

"If  anylxKly  has  any  suggestions.  I'm  left 
wide  open,"  says  Thompson. 

And  so  George  Thompson  departs,  keep- 
ing the  GOP's  secrets.  Only  when  the 
Democrats  somehow  creep  into  the  talk 
does  he  loosen  up  a  bit. 

He  is  trigger-quick  with  an  answer  to 
whether  the  pols  from  the  opposition  are 
heavier  drinkers  than  the  Republicans. 

"I  luiow  they  are,"  he  says,  fast  as  white 
lightning.  Then  political  circumspection 
slows  him  to  caution:  "They'll  come  and  get 
me  for  that.  Oh  boy,  I'm  glad  I'll  still  not  be 
in  the  Club— they'd  get  me  fired." 

But  Thompson  can't  resist  a  parting  shot 
at  the  Democrats'  drinking  habits.  "If  I'd 
been  working  for  them,  I  could  have  retired 
earlier— I'd  have  made  more  money. "• 


UNITED  STATES  CONFERENCE  OF 
MAYORS  SHOULD  RELEASE 
DATA  ON  DISTRICT  OP  COLUM- 
BIA GUN  LAW  STUDY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in 
July,  the  United  States  Conference  of 
Mayors— USCM— released  a  statistical 
study  purporting  to  prove  that  the 
District  of  Coliunbia's  "Firearms  Con- 
trol Act  of  1975"  was  responsible  for  a 
substantial  reduction  in  firearms-relat- 
ed crime  in  the  District  of  Columbia. 
The  study  was  immediately  disputed 
by  the  District  of  Colimibia  police,  but 
it  nevertheless  has  received  prominent 
coverage  in  local  and  national  media. 
It  is  now  being  used  as  proof  of  the 
need  for  harsh  antigtm  laws. 

If  the  National  Rifle  Association 
were  to  come  forward  with  statistical 
proof  on  their  side  of  this  issue,  stated 
in  such  uncompromising  terms,  they 
would  be  asked  to  present  all  their  evi- 
dence and  methods  to  public  scrutiny. 
They  would,  of  course,  do  so. 

At  my  request,  the  Congressional 
Research  Service  has  undertaken  the 
task  of  reviewing  the  findings  and 
methodology  of  this  scientific  study.  A 
preliminary  report  by  analysts  Harry 
Hogan  and  Tom  Gabe,  available  from 
CRS  states  that: 
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We  have  been  thus  far  unable  to  obtain 
from  the  Mayors'  Conference  the  basic  daU 
Of  the  study  and  a  full  deacrlpUon  of  the 
steps  by  which  the  conclusions  were 
reached. 

Mr.  GUbert  Oude.  Director  of  CRS, 
has  himself  written  to  the  USCM. 
asking  for  this  materlaL 

Mr.  Speaker,  I  hope  the  United 
States  Conference  of  IiSayors  will  not 
hesitate  to  comply  with  this  request. 
We  are  not  deling  with  anything 
which  ought  to  be  even  marginally 
secret  here.  We  are  dealing  with  an 
annoimced  conclusion  baaed  in  part  on 
known  data  and  in  part  on  data  and 
methods  which  are  known  to  those 
who  have  reached  that  conclusion  but 
not  yet  known  to  independent  experts 
who  want  to  make  their  own  Judg- 
ments about  that  conclusion's  validity. 
There  are  no  trade  secrets  or  classified 
defense  Information  involved.  The 
question  is  whether  the  experts  com- 
missioned by  USCM  wiU  submit  their 
work  to  the  scrutiny  of  the  open  mar- 
ketplace of  ideas.  If  not,  they  and 
their  work  will  rightly  lose  all  credibil- 
ity. 

The  preliminary  report  from  CRS 
has  already  raised  serious  questions 
about  the  USCM  study. 

As  CRS  puts  it: 

•  •  •  based  on  a  review  of  the  report  itself, 
published  articles  cited  in  the  report  as 
sources  of  the  methodology  used,  direct  con- 
versations with  the  authors,  and  partial  doc- 
umentation provided  by  the  authors,  we 
find  substantial  evidence  that  the  study  is 
flawed  by  an  inappropriate  model. 

Also: 

We  believe  that  the  questions  raised  by 
the  methods  used  in  the  study  present  a  se- 
rious challenge  to  the  integrity  of  the  con- 
clusions drawn.  Although  the  Firearms  Con- 
trol Act  may  have  affected  the  crime  rate  in 
the  District  of  Columbia,  it  is  our  judgment, 
based  on  the  information  at  hand,  that  the 
study  fails  to  establish  such  a  relationship. 

CRS  concludes  that: 

In  addition  to  the  errors  that  we  have  al- 
ready discussed,  the  model  presents  a 
number  of  other  problems.  Many  of  these 
problems  are  of  a  more  technical  nature 
(e.g.,  taking  the  logs  of  variables,  the  prol>- 
lem  of  autocorrelation)  than  those  we  have 
discussed  in  this  memo.  In  order  to  deter- 
mine what  might  be  the  effects  of  such 
methods,  we  would  need  to  have  the  data  at 
hand. 

I  think  that  the  burden  of  proof  is 
now  clearly  on  the  United  States  Con- 
ference of  Mayors,  and  I  hope  they  will 
acknowledge  that  fact  and  move 
promptly  to  disclose  the  information 
requested. 

Congressional  Research  Sekvice, 

Library  of  Congress. 
Washington,  D.C.,  September  19,  1980. 

To:  House  Education  and  Labor  Committee: 
attention  Bob  Whitaker  and  Mary  Jane 
Fiske. 

Prom:  Harry  Hogan,  specialist  in  social  leg- 
islation: Tom  Gabe,  analyst  in  social  leg- 
islation. Education,  and  Public  Welfare 
Division. 
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SubJecC  Conference  of  ICayon*  study  of  the 
Dtatrfct  of  Columblk  firearms  law. 

In  June  of  thla  year,  the  United  States 
Oooferenee  of  Majrors  rdeaaed  a  report  en- 
titled "An  Analyiia  of  the  Firearms  Control 
Act  of  1975."  the  renilU  of  a  study  of  Dis- 
trict of  Columbia  crime  statistics  to  deter- 
mine the  Impact  of  a  dty  gun  control  stat- 
ute that  became  effective  In  February  1977. 
AceonUnt  to  the  report,  the  gun  law  has 
been  responsible  for  a  "significant  reduc- 
tion" in  both  handgun  and  total  firearm 
crime.  At  the  Committee's  request,  the  Con- 
grfkmal  Research  Service  has  undertaken 
a  review  of  the  study  and  the  conclusions 
drawn. 

We  have  thus  far  been  unable  to  obtain 
trom  the  Mayors'  Conference  the  basic  data 
of  the  study  and  a  full  description  of  the 
steps  by  which  the  conclusions  were 
reached,  information  we  hope  will  be  forth- 
coming in  rcaimnse  to  a  written  request 
from  CRS  Director  Oilbert  Oude  (copy  en- 
doeed).  Nevertheless,  based  on  a  review  of 
the  report  Itself,  published  articles  cited  In 
the  report  as  sources  of  the  methodology 
used,  direct  conversations  with  the  authors, 
and  partial  documentation  provided  by  the 
authors,  we  find  substantial  evidence  that 
the  study  Is  flawed  by  an  inappropriate 
model. 

The  authors  use  a  statistical  model  (re- 
gression model)  to  test  the  hypothesis  that 
the  Firearms  Control  Act  had  a  significant 
impact  upon  the  reduction  of  both  handgim 
and  total  firearms  crime  in  the  District  of 
Columbia.  Their  conclusion— that  the  gun 
control  law  reduced  crime— was  based  upon 
this  modeL  Before  addressing  the  particular 
model  used,  a  brief  discussion  on  regression 
analysis  is  in  order. 

Regression  analysis  is  a  statistical  method 
in  which  an  equation  (model)  is  specified 
which  relates  the  different  values  of  a  vari- 
able of  interest  (dependent  variable)  to  a  set 
of  meaningful  predictor  variables  (inde- 
pendent variables).  In  other  words,  the 
equation  may  be  viewed  as  a  means  of  esti- 
mating (or  "predicting")  the  value  of  a  vari- 
able of  Interest  on  the  basis  of  a  set  of  pre- 
dictor variables.  In  addition  to  providing  the 
ability  to  estimate,  regression  analysis  may 
also  be  viewed  as  a  means  of  better  under- 
standing how  a  set  of  variables  relate  to 
each  other  in  a  complex  fashion.  Through 
the  use  of  such  methods,  it  is  possible  to  es- 
timate the  combined  and  separate  effects  of 
the  independent  variables  upon  the  depend- 
ent variable.  This  feature  of  regression 
models  makes  it  possible  for  the  researcher 
to  look  at  the  effect  of  a  specific  independ- 
ent variable  on  a  dependent  variable  while 
controlling  for  other  variables  that  might 
be  masking  a  possible  relationship  between 
the  two.  When  properly  specified.  sUtistical 
models  of  this  sort  may  provide  a  convincing 
test  of  an  hypothesis. 

In  most  cases,  a  regression  model  does  not 
account  for  all  of  the  variation  which  is 
present  in  the  dependent  variable.  As  such, 
the  estimated  values  of  the  dependent  vari- 
able will  only  approximate  the  actual 
values.  The  difference  between  the  estimat- 
ed and  actual  values  (of  the  dependent  vari- 
able) is  known  as  the  error  of  estimate. 
Error  in  estimation  may  arise  from  a 
number  of  influences.  For  example,  the  var- 
iables which  are  used  may  simply  be  meas- 
ured poorly.  Additionally,  the  equation  may 
contain  errors  In  specification. 

Specification  errors  may  arise  from  two 
major  sources.  First,  they  may  result  from 
the  choice  of  variables  to  be  included  in  the 
equaUon.  A  coefficient  estimating  the  effect 
of  a  single  independent  variable  upon  the 
dependent  variable  may  vary  greatly,  de- 
pending upon  the  other  variables  that  are 
included  In,  or  excluded  from,  the  equation. 
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For  example,  an  independent  variable  in  the 
equation  may  show  a  spuriously  high  re- 
gression coefficient  simply  because  other 
variables,  that  might  offer  a  plausible  alter- 
native hypothesis,  have  been  excluded  from 
the  equation.  Similarly,  a  regression  coeffi- 
cient for  a  specific  varible  of  interest  may  be 
spuriously  low  because  of  the  inclusion  of 
other  variables  that  are  highly  correlated 
with  the  dependent  variable,  but  which 
have  no  substantive  meaning.  In  order  to 
avoid  this  problem,  the  researcher  should 
choose  variables  that  are  theoretically  or 
substantively  related  to  the  question  of  in- 
terest. Second,  errors  may  arise  from  the 
mlsspecification  of  the  shape  of  the  rela- 
tionship between  the  predictor  variables 
and  the  dependent  variable.  Specifying  a  re- 
lationship between  a  predictor  variable  and 
the  dependent  variable  as  linear  will  intro- 
duce additional  error  into  the  estimation  of 
a  nonlinear  relationship. 

Several  problems  are  posed  by  the  regres- 
sion equation  used  in  the  Mayors'  Confer- 
ence Study.  The  most  serious  and  encom- 
passing flaw  of  the  study  is  the  manner  in 
which  the  Independent  variables  In  the 
equation  are  specified.  Simply  put,  the 
equation  is  inappropriate  for  testing  the  au- 
thors' hypothesis.  In  the  equation,  total 
firearm  crime  is  estimated  from,  among 
other  things,  the  individual  components  of 
handgiui  and  total  firearm  crime  (e.g.,  fire- 
arm assaults,  firearm  homicides,  handgun 
robberies,  etc.).  An  equation  of  this  sort 
merely  constitutes  a  tautology:  by  knowing 
the  values  of  each  of  the  individual  compo- 
nents that  make  up  the  measure  of  total 
crime,  it  is  possible  to  account  for  all  of  the 
variation  in  the  dependent  variable  (i.e.,  ex- 
actly predict  total  crime).  If  these  variables 
were  entered  into  the  model  as  single  terms, 
the  coefficients  of  each  of  the  components 
of  crime  would  vary  according  to  the  rela- 
tive contribution  of  each  component  to  the 
measure  of  total  crime.  The  inclusion  of 
these  variables  in  the  equation  may,  in  fact, 
create  serious  distortions  by  trivially  ac- 
counting for  most  of  the  variation  in  the  de- 
pendent variable. 

The  authors  introduce  further  serious 
specification  errors  into  their  model  by  In- 
appropriately multiplying  various  terms  by 
each  other.  For  example,  they  attempt  to 
control  for  the  time  trend  in  the  data  by 
multiplying  the  variable  time  by  the  individ- 
ual components  of  crime.  Similarly,  they 
multiply  the  law  variable  (indicating  the 
presence  or  absence  of  the  D.C.  Firearms 
Act),  the  variable  of  greatest  interest,  by 
the  separate  types  of  crime.  We  believe  that 
each  of  these  variablas  (time  and  law) 
should  at  least  have  bees  introduced  as  sep- 
arate terms  In  their  equation.  Multiplying 
these  variables  by  the  individual  crime  com- 
ponents leads  to  uncertain  results.  The  re- 
gression coefficients  associated  with  these 
variables  cannot  be  interpreted  as  having 
any  substantive  meaning.  The  statistically 
significant  coefficienU  of  the  law  variable 
could  be  explained  by  the  fact  that  it  was 
multiplied  by  the  Individual  crime  compo- 
nents which,  in  themselves,  account  for 
most  of  the  variation  in  the  dependent  vari- 
able (total  crime).  A  misinterpretation  of 
these  coefficients  could  lead  to  the  conclu- 
sion that  the  law  had  an  effect. 

Finally,  the  authors  attempt  to  control 
for  seasonal  variations  in  the  data.  However, 
they  incorrectly  specify  these  terms  in  their 
prediction  equation.  In  our  conversations 
with  the  authors  we  were  told  that  the  sea- 
sonal component  was  represented  by  the 
values  1,  2,  3,  and  4,  for  the  months  corre- 
sponding to  Spring,  Summer.  Pall,  and 
Winter.  As  the  seasonal  component  Is  speci- 
fied, crime  would  be  expected  to  increase 
steadily  over  the  four  seasons,  dramatically 
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drop,  and  then  Increase  once  again  as  the 
seasonal  cycle  Is  repeated.  There  Is  no  em- 
pirical evidence  that  crime  shows  such  a 
"sawtoothed"  seasonal  pattern,  nor  Is  there 
a  reasonable  theoretical  rationale  to  suggest 
that  crime  varies  In  such  a  manner.  The 
mlsspecification  of  this  component  dimin- 
ishes or  obviates  the  effectiveness  of  this 
variable  to  control  for  seasonal  variations  in 
the  data. 

In  addition  to  the  errors  (hat  we  have  al- 
ready discussed,  the  model  presents  a 
number  of  other  problems.  Many  of  these 
problems  are  of  a  more  technical  nature 
(e.g..  taking  the  logs  of  variables,  the  prob- 
lem of  autocorrelation)  than  those  we  have 
discussed  In  this  memo.  In  order  to  deter- 
mine what  might  be  the  effects  of  such 
methods,  we  would  need  to  have  the  data  at 
hand. 

We  believe  that  the  questions  raised  by 
the  methods  used  in  the  study  present  a  se- 
rious challenge  to  the  Integrity  of  the  con- 
clusions drawn.  Although  the  Firearms  Con- 
trol Act  may  have  affected  the  crime  rate  in 
the  District  of  Columbia,  it  Is  our  Judgment, 
based  on  the  Information  at  hand,  that  the 
study  fails  to  establish  such  a  relationship. 

CONGRZSSIONAL  RESEARCH  StRVlCK, 

LiBRAKY  or  Congress, 
Washington,  D.C,  September  11,  1980. 
Mr.  John  Ovnther. 

Director,  United  States  Conference  of 
Mayors,  1620  Eye  Street  NW..  Washing- 
ton, D.C. 

Dear  Mr.  Gunther:  In  June  of  this  year 
the  Conference  released  a  report  on  the  ef- 
fects of  the  District  of  Colombia  Firearms 
Control  Act  of  1975.  Responding  to  congres- 
sional interest,  we  are  trying  to  develop  a 
fuller  understanding  of  this  study.  To  that 
end.  Congressional  Research  analysts  have 
held  discussions  with  Mr.  Robert  Nicholson 
and  Ms.  Anne  Oamer,  who  answered  ques- 
tions about  the  methodology  used  and  sup- 
plied us  with  a  number  of  useful  documents. 
We  appreciate  their  cooperation.  Unfortu- 
nately, still  lacking  to  our  attempt  to  recon- 
struct the  analysis  are  the  basic  data  and 
full  documentation  of  the  oomputer  model 
employed.  It  Is  our  understanding  that  this 
essential  material  is  now  in  the  hands  of  the 
Brookings  Institution  and  that  there  might 
be  delays  or  difficulties  in  retrieving  it. 

I  hope  that  interest  on  your  part  may 
serve  to  overcome  whatever  problems  are  in- 
volved In  this  matter.  Our  congressional  cli- 
ents consider  the  Conference  study  one  of 
significance  and.  In  view  of  the  impact  it 
may  have  on  public  policy,  stress  the  impor- 
tance of  a  thorough  review  by  the  Congres- 
sional Research  Service.  Your  further  as- 
sistance will  be  appreciated.  Please  direct 
any  Inquiries  or  responses  to  CRS  analysts 
Harry  Hogan  (287-5867)  or  Thomas  Gabe 
(287-7345). 

Sincerely, 

Gilbert  Oude,  Director.% 


NUCLEAR  ENERGY 


ER( 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mrs.  BOUQUARD.  Mt.  Speaker,  as 
a  Member  of  this  body  who  has  long 
supported  the  development  of  nuclear 
energy,  I  am  proucl  to  insert  in  the 
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Record  the  statement  of  Ruth  Faulk- 
ner, chairwoman  of  Nuclear  Energy 
Women,  given  in  May  before  the 
Democratic  National  Platform  Com- 
mittee. 

This  group  of  women  strongly  sup- 
ports an  increased  role  for  nuclear 
energy  in  our  Nation's  search  for 
energy  independence.  In  sharing  this 
goal  with  the  members  of  NEW,  I  am 
proud  to  have  been  able  to  work  with 
this  group  of  dedicated  women  on  an 
issue  as  important  as  solving  our  cur- 
rent energy  crisis. 

The  statement  follows: 

Statement  by  Ruth  Faulkner 

The  fact  that  I  am  here  representing  Nu- 
clear EInergy  Women,  a  national  network  of 
pro-energy  women,  is  a  statement  on  the  un- 
debatable  role  of  energy  In  our  society  and  a 
statement  of  an  emerging  reality. 

It  is  a  simple  fact  that  today's  labor  force 
includes  more  than  43  million  women  who 
collectively  earn  $85  billion.  The  emerging 
role  of  women  In  the  work  force  is  due  In 
great  part  to  the  abundant  and  reliable 
supply  of  energy. 

Too  often  these  days  the  role  of  energy  In 
our  sociey,  and  particularly  its  relationship 
to  the  women  of  this  nation,  has  been  treat- 
ed with  simplistic  statements  about  the  fri- 
volity of  such  things  as  electric  blenders  and 
other  assorted  household  "gimmicks". 

The  reality  is  that  our  modem,  energy-In- 
tensive society  has  doubled  lifespans,  pro- 
vided historically  unprecedented  health 
care  and  reduced  infant  mortality  rates  to  a 
fraction  of  those  experienced  by  any  nation 
in  history  and  the  envy  of  hundreds  of  mil- 
lions in  third  world  nations. 

All  this  comes  with  a  price— the  price  is 
energy.  Indeed,  the  difference  in  per  capita 
energy  consumption  between  Western  na- 
tions, where  life-styles  are  largely  similar.  Is 
significant  when  held  against  the  third 
world  nation's  impoverished  level  of  energy 
consumption. 

This  undeniable  link  between  the  health 
o.'  our  people,  out  childien  and  the  place  of 
women  in  the  United  States  leads  NEW 
members  to  be  anxious  to  voice  their  con- 
cerns over  an  unstable  energy  future. 

The  serious  effects  of  the  first  Middle 
East  oil  embargo  has  been  cited  so  often 
that  they  are  now  a  tired  litany.  Nonethe- 
less, the  severe  blow  dealt  to  our  economy 
by  the  1973-74  embargo  occurred  when  we 
obtained  only  5  percent  of  our  oil  from  the 
Middle  East.  We  are  now  three  times  as  de- 
pendent upon  oil  from  this  violently  unsta- 
ble region. 

Events  of  the  last  year  in  Iran  and  Af- 
ghanistan, lurid  as  they  have  been,  are  but  a 
small  example  of  the  monumental  problems 
we  will  continue  to  face  depending  on  this 
region  for  almost  one  quarter  of  all  this  na- 
tions  energy  needs.  The  next  loss  of  Middle 
East  oil,  and  it  is  more  a  question  of  "when" 
rather  than  "if",  promises  calamitous  re- 
sults. 

Were  the  United  States  to  lose  its  current 
share  of  Persian  Gulf  Oil,  professor  Henry 
Rowen,  testifying  before  the  Senate  Energy 
and  Natural  Resources  Conunlttee  last  week 
pointed  to  the  real  possibility  of  a  $200 
barrel  of  oil;  a  drop  in  the  gross  national 
product  by  18  percent;  and  an  accompany- 
ing economic  loss  of  $520  billion. 

There  Is  no  doubt  that  the  time-honored 
system  for  lay-offs,  "last-in,  first-out", 
would  result  in  massive  unemployment  for 
women  and  minorities  of  America. 

Nuclear  Energy  Women  does  not  look  to 
the  commercial  nuclear  industry  to  solve 
this  serious  and  almost  overwhelming  prob- 
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lem.  But  we  do  look  to  nuclear  energy  as  an 
essential  part  of  the  energy  supply  of  the 
United  States. 

Electricity  plays  a  crucial  role  In  the  U.S. 
energy  mix.  Above  and  beyond  the  often 
cited  liberating  values  of  the  modem,  elec- 
tric kitchen.  It  Is  Important  to  remember 
the  Integral  role  that  electricity  plays  In 
modem  medicine  and  health  care.  In  addi- 
tion, electricity  will  continue  to  play  a  role 
in  directly  substituting  for  oil  through  such 
things  as  efficient  home  heating,  through 
heat-pumps  and  ultimately  with  electric 
cars. 

Nuclear  power's  role  in  this  country's 
energy  future  must  be  examined  In  the  light 
of  the  fact  that  even  with  a  "moderate",  by 
historical  standards,  average  electric  growth 
rate  of  3.1%  a  year  since  1973,  will  still  re- 
quire that  we  build  the  equivalent  of  500 
new  large  generating  stations  over  the  next 
20  years,  and  have  the  energy  to  fuel 
them— a  truly  formidable  task. 

It  appears  quite  certain,  as  the  recent  Na- 
tional Academy  of  Sciences  energy  study 
pointed  out,  that  only  coal  and  nuclear 
energy  will  have  the  capability  of  supplying 
the  bulk  of  this  electricity  until  the  turn  of 
the  century.  Much  as  we  all  hope  for  alter- 
native sources  of  energy,  they  simply  will 
not  be  capable  of  meeting  this  challenge 
over  the  next  20  years  or  so. 

What  concerns  us  greatly  In  Nuclear 
Energy  Women  Is  that  coal-fired  electricity 
faces  serious  competition  with  the  need  for 
exporting  coal  to  help  our  allies,  and  espe- 
cially with  Its  value  for  synthetic  fuels, 
which  are  still  in  the  research  and  develop- 
ment stages  in  this  country. 

Staggering  demands  will  be  placed  on  the 
coal  Industry  which  must  Increase  Its  pro- 
duction and  delivery  capabilities  by  2^ 
times  by  1995.  The  ability  of  nuclear  power 
to  share  the  burden  Is  currently  being  seri- 
ously eroded. 

Furthermore,  a  recent  study  by  the  Na- 
tional Economic  Research  Ass(x:iates  shows 
that  with  this  demand  on  coal,  and  if  nucle- 
ar continues  to  face  the  excessive  delays  it 
now  does,  we  could  well  need  to  import  an 
additional  4  million  barrels  of  oil  a  day  by 
2000.  This  would  be  more  than  counterpro- 
ductive—It would  be  economic  suicide. 

Nuclear  Energy  Women  recognizes  the 
limitations  of  nuclear  energy  as  well  as  its 
values.  We  also  recognize  the  many  prob- 
lems that  were  dramaticaly  highlighted  by 
the  accident  at  Three  Mile  Island. 

We  are  confident  that  the  industry  has 
learned  important  lessons  from  that  acci- 
dent, and  has  gone  a  long  way  towards  im- 
proving the  safety  of  what  Is  already  a  re- 
markably safe  energy  system. 

We  are  also  aware  that  most  of  the  public 
concerns  about  nuclear  energy  are  related 
to  radiation  and  its  effects— fears  most 
often  voiced  by  women.  We  have  confidence 
in  the  scientists  of  this  country,  and  with 
their  ability  to  deal  with  and  honestly  dis- 
cuss the  problems  where  they  exist.  And  we 
look  to  the  government  to  provide  the  polit- 
ical and  economic  environment  to  allow 
America  to  get  on  with  the  task  of  building 
an  adequate  and  safe  energy  supply. 

Since  its  inception,  nuclear  power  has 
been  heavily  regulated  by  the  Federal  Gov- 
ernment—thus its  future  role  depends  to  a 
very  large  extent  on  government  actions. 
The  lack  of  a  clear  national  policy  on 
energy  and  on  nuclear  power  has  nearly 
paralyzed  the  Nuclear  Regulatory  Commis- 
sion. The  resultant  lack  of  stability  in  the 
regulatory  process,  and  the  lack  of  predicta- 
bility In  licensing  schedules,  is  forcing  utili- 
ties to  choose  other  options  for  providing 
needed  additional  capacity,  even  though 
new  nuclear  capacity  would  later  provide 
lower  cost  electricity,  have  far  less  impact 
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on  our  enviromnent,  and  would  depend 
upon  assured  domestic  supply  of  fuel. 

Every  poll  has  shown  that  a  majority  of 
Americans  support  the  use  of  nuclear 
power.  We  find  it  incredible  that  our  great 
nation  has  been  allowed  to  drift  Into  a  posi- 
tion of  extreme  energy  vulnerability  while 
we  have  tied  our  own  hands  by  our  seeming 
iiuibillty  to  move  forward  with  the  vast  po- 
tential of  our  nuclear  resources. 

Nuclear  Energy  Women  believes  It  Is  cru- 
cial that  the  Democratic  Party  take  a  strong 
and  positive  stand  on  nuclear  power— ac- 
knowledging the  need  for  stringent  safety 
standards  and  the  need  to  be  honest  with 
our  people  about  its  problems  as  well  as  its 
benefits— also  recognizing  it  as  a  key  ele- 
ment in  reducing  our  country's  vulnerabil- 
ity, protecting  our  environment,  providing 
affordable  electricity,  and  maintaining  a 
strong  economy  which  can  support  the 
hard-won  Jobs  held  by  women  and  minor- 
ities. We  must  cure  the  Inflation  rate,  but 
not  at  the  expense  of  high  unemployment 
due  to  high  energy  cost,  or  lack  of  energy 
supply.  NuclesLT  energy's  role  is  obvious. 

A  clear  policy  statement  Isy  the  Democrat- 
ic Party,  if  coupled  with  a  clear  direction 
from  the  Administration,  will  allow  us  to 
regain  a  regulatory  climate,  and  maintain  a 
prudent  public  attitude,  which  will  allow 
our  nation  to  move  forward  safely  and  delib- 
erately with  nuclear  power.* 


JAPAN-UNITED  STATES  TRADE 
DEFICIT 


HON.  JOSEPH  L  HSHER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  I  wish  to 
express  my  support  for  House  Concur- 
rent Resolution  376,  the  Japan-United 
States  trade  resolution,  of  which  I  am 
a  cosponsor.  This  resolution  urges 
Japan  to  accept  more  responsibility 
for  the  huge  trade  deficit  with  the 
United  States,  and  to  take  measures, 
with  U.S.  cooperation,  to  reduce  the 
size  of  this  deficit  an<i  improve  trade 
relations  between  our  two  countries. 

As  a  member  of  the  Trade  Subcom- 
mittee, I  have  had  the  opportunity  for 
concentrated  study  of  international 
trade  developments  over  the  last  few 
years.  By  profession  I  am  an  econo- 
mist, and  so  I  bring  to  this  area  a  cer- 
tain amount  of  expertise.  Coming 
from  this  background,  let  me  say  that 
I  am  very  concerned  about  the  trade 
situation  we  have  with  Japan,  and  I 
have  been  for  some  time. 

In  the  past  10  years,  our  trade  defi- 
cit with  Japan  has  amounted  to  some 
$47  billion,  and  matters  are  likely  to 
continue  this  way  for  the  next  several 
years.  The  Japanese  Government  has 
contributed  to  this  deficit  by  its  re- 
strictive trade  practices,  particularly 
in  the  areas  of  agricultural  goods,  high 
technology  items,  processed  raw  mate- 
rials, and  services.  While  the  United 
States  is  fairly  open  and  receptive  to 
Japanese  goods,  Japanese  practice  has 
t)een  to  prevent  or  restrict  American 
imi}orts  by  imposing  uniquely  rigorous 
standards  and  testing  requirements, 
establishing  difficult  customs  appeals 
processes,    and   levying   high    tariffs. 
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These  practices  have  resulted  in  artifi- 
cially high  prices  for  American  goods 
in  JBttan,  or  their  complete  unavaila- 
bility in  that  country. 

For  example,  the  price  of  domestic 
beef  in  Japan  is  often  as  high  as  SIO  to 
$20  per  pound:  yet,  lower  priced 
American  beef  imports  are  held  to  ap- 
proximately one-half  pound  per 
person  annually.  In  another  example, 
the  Japanese  National  Railroad,  which 
controls  and  operates  80  percent  of 
JiUjan's  domestic  railway  network, 
buys  none  of  its  steel  railroad  wheels 
and  axles  from  the  United  States.  This 
is  true  even  though  the  U.S.  product 
sells  for  approximately  50  percent  of 
the  cost  of  comparable  Japanese  prod- 
ucts, and  even  though  U.S.  manufac- 
turing firms  have  tried  to  solicit  Japa- 
nese business  in  this  area. 

We  have  already  made  some  prog- 
ress toward  reducing  the  trade  deficit. 
Japan  has  recently  agreed  to  relax 
many  of  its  standards  and  licensing  re- 
quirements, and  has  made  commit- 
ments to  encourage  Japanese  invest- 
ment in  the  United  States.  But  much 
more  needs  to  be  done  if  we  are  to  suc- 
cessfuUy  reduce  what  could  be  a  $16 
billion  deficit  in  1981  alone. 

I  believe  that  the  best  way  to 
achieve  a  strong,  healthy  economy  is 
to  encourage  trade,  unencumbered  by 
artificial  trade  barriers.  If  the  trade 
deficit  with  Japan  is  allowed  to  contin- 
ue. I  believe  it  could  erode  support 
among  American  industry  for  open 
trading  practices  and  could  contribute 
to  protectionist  sentiment.  Protection- 
ism is  not  the  answer;  carried  to  its 
logical  extreme,  it  would  restrict 
American  business  and  that  of  every 
other  country  to  a  domestic  market 
rather  than  a  multinational  one.  The 
best  answer  to  a  healthier  economy  is 
to  strongly  encourage  other  countries 
to  allow  American  products  to  com- 
pete in  their  markets  without  imjusti- 
fied  limitation.  The  Japan-United 
States  trade  resolution  is  a  move  in 
the  right  direction.* 


TROY  DEDICATES  UNCLE  SAM 
MONUMENT 


HON.  GERALD  B.  H.  SOLOMON 

OP  ICrw  YORK 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  1,  1980 
•  Mr.  SOLOMON.  Mr.  Speaker,  on 
October  18.  citizens  of  Troy,  N.Y.,  and 
surrounding  communities  will  gather 
at  the  comers  of  River  and  Front 
Streets  in  Troy  to  celebrate  the  fru- 
ition of  many  years  of  hard  work— the 
dedication  of  the  Uncle  Sam  Monu- 
ment. 

The  Uncle  Sam  Monument  serves  as 
formal  and  permanent  recognition 
that  Troy.  N.Y.,  is  the  home  of 
Samuel  Wilson,  who  was  officially  rec- 
ognized by  the  U.S.  Senate  as  the  pro- 
genitor of  America's  national  symbol 
"Uncle  Sam"  in  Senate  Concurrent 
Resolution  14.  agreed  to  on  September 
IS,  1961. 
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The  path  which  led  to  this  official 
recognition  was  long  and  arduous  and 
is  accurately  recaUed  in  an  article  by 
John  Scanlon  in  the  Troy  Times- 
Record  on  August  10,  1980.  I  think  the 
reprinting  of  this  story  in  the  Con- 
gressional Recoro  is  important  to  all 
Americans  in  that  it  describes  the  his- 
tory of  the  movement  to  find  a  perma- 
nent home  for  one  of  America's  best- 
loved  national  symbols.  Uncle  Sam 
himself: 

[The  article  is  attached.] 
They  Told  the  NaIion:  Troy  is  Uncle 
Sam'3  Home 

The  thousands  of  people  who  will  attend 
the  dedication  of  the  Uncle  Sam  Monument 
at  River  and  Front  Streets  Sept.  13  will 
have  no  doubt  that  Troy  is  The  Home  of 
Uncle  Sam.  Nor  will  many  other  people 
throughout  the  country. 

But  it  took  a  lot  of  perseverance,  research, 
lobbying  and  dedication  on  the  part  the 
Veterans  for  Uncle  Sam  back  in  the  late  50s 
and  early  60s  to  win  that  designation  for 
Troy.  The  sad  part  of  it  is,  though,  only  a 
few  of  them  will  be  around  to  see  the  monu- 
ment dedicated.  The  picture  with  this  arti- 
cle shows  some  of  them  with  Gov.  Nelson 
Rockefeller  as  he  proclaimed  Troy  as  The 
Home  of  Uncle  Sam  in  1959  and,  of  that 
group,  only  Frank  Mealy  and  Marty  Mahar 
are  still  alive. 

Mahar  said  the  idea  of  getting  the  Uncle 
Sam  designation  for  Troy  was  nothing  new. 
Various  Troy  groups,  political  leaders  and 
businessmen  had  long  sought  that  goal. 
"Dean  Taylor  (former  congressman  from 
Troy)  was  one  of  the  prime  movers  and  he 
realized  that  the  best  way  to  get  it  done  was 
through  the  use  of  the  veterans'  clout," 
Mahar  explained.  "It  was  in  the  post-war 
years  when  the  vetemns  had  a  lot  of  influ- 
ence." 

So  Mahar,  Mealy  aad  Abe  Goldstein,  Troy 
lawyer  and  later  Police  Court  judge,  formed 
a  temporary  committee  which  met  at  Gold- 
stein's offices  on  State  Street  and  named 
Mealy  temporary  chairman.  Later,  in  1957, 
Mahar  was  named  permanent  chairman, 
with  Julian  Mason  co-chairman  and  Mealy 
legislative  liaison  and  secretary. 

Thus  began  the  movement  that  made 
Troy  The  Home  of  Uncle  Sam.  Other 
groups  and  businessmen  continued  their  ef- 
forts but  the  main  thrust  was  made  by  the 
Veterans  for  Uncle  Sam.  The  group,  in  addi- 
tion to  Mealy,  Mahar,  Mason  and  Goldstein, 
included  Ben  and  Sol  Chuckrow,  Ben 
Steiner,  Tom  Murphy,  John  Manning,  Herb 
Goetz,  Tom  Sharpe,  Tom  Gerson,  Ed 
Wachter,  Sam  DiNova,  Henry  Del  Cogliano, 
Paul  Gregware,  Aclelbert  Kendrick  and 
Mayor  Jack  F^ircell. 

Mealy  had  also  been  affiliated  with  the 
National  Cemetery  Committee,  dedicated  to 
the  establishment  of  a  national  cemetery 
honoring  Sam  Wilson  in  Troy.  Even  though 
that  goal  was  never  achieved.  Mealy  said  he 
was  happy  that  the  two  groups  finally  gave 
Uncle  Sam  an  official  home. 

After  gaining  recognition  on  the  city  and 
state  levels  for  Troy  as  the  Uncle  Sam  city, 
the  vets  went  to  woric  on  the  national  scene. 
They  knocked  on  doors  in  Washington  with 
the  help  of  Taylor.  Congressman  Leo 
O'Brien  and,  later  Congressman  Sam  Strat- 
ton  of  Amsterdam.  Taylor  and  O'Brien  drew 
up  the  legislation  and  the  vets  attended  na- 
tional veterans'  conventions  throughout  the 
country,  wirming  near-unanimous  support 
for  the  measure. 

But  they  didn't  stop  there.  Mahar  recalls 
that  Gerson,  a  Times  Record  reporter, 
became  obsessed  with  the  idea  of  making 
Troy  The  Home  of  Uhcle  Sam.  'He  contact- 
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ed  educators  and  historians  throughout  the 
country  to  document  that  Wilson  belonged 
to  Troy  more  than  any  other  city."  Report- 
ers who  worked  with  Gerton  at  the  time  say 
he  jeopardized  his  job  as  a  bureau  reporter 
in  his  endless  drive  for  Uncle  Sam. 

As  the  legislation  was  debated  in  Wash- 
ington, representatives  from  other  areas,  in- 
cluding Arlington,  Mass.  where  Wilson  was 
born,  presented  arguments  for  their  commu- 
nities—and the  debate  dragged  on. 

"We  moved  into  Washington  with  a  bus- 
load of  Troy  supporters  including  Carl 
Grimm,  Ed  Wachter,  Purcell,  Fred  Curtis 
and  Bert  Hoffman,  director  of  Oakwood 
Cemetery  where  Wilson  is  buried,"  Mahar 
recalled.  Wachter  was  a  nationally-known 
former  college  star  in  virtually  every  sport. 
His  height,  graceful  movement  euid  hand- 
some features  resembled  those  of  Sam 
Wilson.  Thus,  he  portrayed  Wilson  in  area 
parades  and  other  functions,  wearing  a 
white  goatee  and  star-spangled  red,  white, 
and  blue  suit  and  stove-pipe  hat. 

"Wachter  was  dressed  as  Uncle  Sam  the 
day  we  went  to  Washington,"  Mahar  said. 
"It  was  a  holy  day  of  obligation  and  we 
went  to  Mass.  When  Ed  walked  into  the 
church,  everybody  began  to  turn  around 
and  the  buzzing  was  such  that  the  priest 
stopped  the  Mass  for  a  look  at  Uncle  Sam." 

Mahar  added  that,  diffing  the  day,  the 
huge  frame  of  Wachter,  as  Uncle  Sam, 
graced  the  steps  of  the  ckpitol  and  tourists 
began  taking  pictures  of  "Uncle  Sam"  with 
the  Capitol  in  the  background.  A  group  of 
Korean  visitors  thought  it  was  an  every-day 
occurrence  to  see  Uncle  Sam  walking  out  of 
the  Capitol. 

It  proved  that  the  figure  was  internation- 
ally known.  But  the  Troy  group  wanted  it 
equally  well  known  that  Uncle  Sam  had  a 
home  in  Troy.  So  the  Troy  vets  had  moved 
on  Washington  with  transcripts  of  hearings, 
pictures,  clippings  from  newspapers  in  Mas- 
sachusetts, New  Hampshire  and  New  York 
(mostly  from  the  Troy  Record),  with  Ger- 
son's  research  and  that  of  the  late  Rensse- 
laer County  historian  Rutherford  Hayner 
and  with  statements  by  area  representatives 
in  Congress. 

Taylor  and  O'Brien  had  introduced  the 
Troy  legislation  in  the  House  Judiciary 
Committee  and  the  Troy  vets  testified 
before  that  panel  in  liB59.  Mason,  then 
chairman  of  the  Veterans  for  Uncle  Sam, 
presented  Troy's  case  at  a  leng^thy  hearing 
before  the  Senate  Committee  of  the  Judici- 
ary July  11,  1961.  Shortly  thereafter,  the 
House  and  Senate  passed  a  joint  resolution 
designating  Troy,  N.Y.  as  The  Home  of 
Uncle  Sam. 

"The  thing  that  clinched  it,"  Mahar  said, 
"was  our  proof  that,  even  though  he  had 
ties  in  other  places,  he  was  never  nationally- 
known  until  he  came  to  Troy." 

Wilson's  Troy  connection  is  summed  up 
by  the  Encyclopedia  Americana  which  says, 
"During  the  War  of  1|12,  merchants  of 
Troy  supplied  large  quantities  of  provisions 
to  the  American  Army.  Samuel  Wilson,  who 
slaughtered  cattle  and  packed  beef  In  Troy, 
supplied  his  beef  to  the  Army,  packed  in 
'full  bound  barrels  of  white  oak.'  It  soon 
becamie  known  as  Uncle  Sam's,  as  Sam 
Wilson  was  familiarly  called,  and  from  this 
grew  the  well-known  appellation.  Uncle  Sam, 
as  applied  to  the  U.S." 

Even  before  the  resolution  had  been 
adopted,  Troy  was  already  celebrating  Its 
status  as  The  Home  of  Uncle  Sam.  Mahar 
said  Troy  staged  an  Uncle  Sam  parade  In 
1959,  led  by  Grandma  Mbses  as  grand  mar- 
shal. It  was  the  second  biggest  parade  In 
Troy's  history. 

Time  has  taken  Its  toll  on  the  membership 
in  the  Veterans  for  Uncl(  Sam.  But  the  few 
remaining  members  are  still  working  with 


the  new  Uncle  Sam  Monument  committee 
arranging  the  dedication  ceremonies.  The 
rites,  on  Sept.  13,  will  mark  a  successful 
climax  to  a  drive  started  by  some  dedicated 
veterans  a  generation  ago.  "We're  still  incor- 
porated," Mealy  explains,  "but  after  the 
dedication,  we'll  quietly  fade  away."* 


MARITIME  CHAPLAINS 
ECUMENICAL  CONFERENCE 


HON.  GLENN  M.  ANDERSON 

OF  CALIPORM lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  later  this  month,  the  second 
annual  joint  ecumenical  conference 
between  the  International  Council  of 
Seaman's  Agencies  and  the  National 
Catholic  Conference  of  Seafarers  will 
be  held  in  San  Pedro,  Calif.,  in  my 
congressional  district.  While  both  of 
these  groups  will  also  hold  their 
annual  meetings  in  San  Pedro  sepa- 
rately, they  will  join  together  for  2 
days  of  discussions  and  workshops,  to 
be  capped  off  with  a  banquet  which  I 
will  be  pleased  and  privileged  to 
attend.  I  would  like  to  take  a  few  mo- 
ments now  to  address  for  the  benefit 
of  my  colleagues  those  issues  which 
the  participants  in  this  conference 
plan  to  discuss. 

The  theme  of  this  conference,  to  be 
held  on  October  21-22,  is,  "Serving  the 
Seafarer  in  the  Nineteen  Eighties: 
Challenges  and  Opportunities  for  a 
United  Witness."  Hosted  by  the  Sea- 
man's Church  Institute,  whose  chap- 
lain. Rev.  Arthur  Bartlett.  is  also  the 
conference's  program  chairman;  this 
joint  effort  is  being  coordinated  with 
the  assistance  of  Msgr.  Thomas 
Kiefer,  pastor  of  Mary  Star  of  the  Sea 
Roman  Catholic  Church  in  San  Pedro, 
Pastor  Abraham  Brekne  of  the  Norwe- 
gian Seaman's  Center  in  San  Pedro, 
and  Rev.  John  Montagna,  director  of 
operations  for  the  Catholic  Maritime 
Club  in  Wilmington.  The  annual  meet- 
ing of  the  International  Coimcil  of 
Seaman's  Agencies  will  be  held  at  the 
Norwegian  Service  Center,  while  Mary 
Star  of  the  Sea  Church  will  host  the 
National  Catholic  Conference  of  Sea- 
farer's annual  meeting. 

With  over  100  chaplains  in  attend- 
ance. Mr.  Speaker,  the  problems  to  be 
addressed  in  this  joint  meeting  are 
many.  Over  8  million  seamen  world- 
wide are  served  by  these  and  similar 
organizations,  who  provide  them  with 
much  needed  support  services  both  on 
shore  and  at  sea.  Resource  centers  aid 
these  mariners  with,  among  other 
things,  on-the-spot  information  about 
short-term  housing,  a  problem  acutely 
felt  in  my  own  harbor  area  and  else- 
where. The  problem  of  alcoholism, 
and  how  best  to  deal  with  it,  is  a  fur- 
ther dilemma  for  a  chaplain  who  is  re- 
quired to  provide  maximum  aid  and 
comfort  while  utilizing  the  barest 
minimum  of  resources.  That  chaplain 
is  also  faced  with  a  very  short  period 
of  time  in  which  to  accomplish  all  he 
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wants  to  do,  since  most  seamen  are  in 
port  for  only  a  very  few  days.  Port 
safety  Is  another  area  that  will  be  dis- 
cussed at  length  during  these  meet- 
ings, as  well  as  the  health  and  safety 
of  mariners  at  sea. 

This  is  only  a  sampling  of  the 
common  concerns  that  all  these  chap- 
lains share.  More  and  more  women, 
having  entered  the  work  force,  have 
opted  for  a  career  at  sea,  and  their 
numbers  in  the  merchant  fleets  of  the 
world  have  grown.  Suitable  adjust- 
ments to  a  previously  all-male  environ- 
ment need  to  be  taken  into  account,  as 
well  as  the  men's  reactions  to  the  pres- 
ence at  sea  of  their  new  colleagues. 

Both  the  International  Council  of 
Seaman's  Agencies  and  the  National 
Catholic  Conference  of  Seafarers  want 
to  end  the  duplication  of  services  in 
the  port  areas,  while  at  the  same  time 
increasing  their  efforts  to  aid  seafar- 
ing men  and  women  with  respect  to 
secular  welfare  needs. 

In  my  own  Los  Angeles  Harbor,  Mr. 
Speaker,  a  counseling  center  and  a  fa- 
cility for  alcoholic  seafarers  have  been 
created.  While  mariners  are  extremely 
transient,  spending  only  a  few  days  in 
Einy  given  port,  we  need  to  expand  our 
efforts  to  provide  the  services  that 
these  men  and  women  desperately 
need,  both  on  land  and  aboard  ship.  I 
applaud  the  initiative  of  these  organi- 
zations meeting  together  later  on  this 
month  for  trying  to  concretely  allevi- 
ate these  problems,  and  am  certain 
that  their  conference,  as  well  as  the 
annual  meetings,  will  be  very  success- 
ful. Furthermore,  I  would  like  to 
inform  my  colleague.  Representative 
Bo  GiNN,  that  the  third  ecumenical 
conference  will  be  held  in  Savannah, 
Ga.,  in  his  congressional  district,  next 
year.  I  am  certain  that  he  will  be  as 
pleased  as  I  am  to  have  such  well 
meaning  and  responsible  organizations 
helping  not  only  the  mariners  of  our 
respective  congressional  districts,  but 
those  seafaring  men  and  women  of 
this  Nation,  and  the  entire  world.* 


SMALL  BUSINESS  INVENTORY 
SIMPLIFICATION  ACT  OF  1980 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  NOWAK.  Mr.  Speaker,  I  am  in- 
troducing legislation  designed  to  help 
labor  intensive  small  business  cojie 
with  the  high  rate  of  inflation  and 
overcome  the  complexity  of  the  tax 
law  on  accoimting  for  inventory.  H.R. 
8264  would  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  certain 
small  businesses  to  use  the  cash  re- 
ceipts and  disbursements  method- 
cash  method— of  accounting. 

H.R.  8264  permits  a  qualified  small 
business  to  use  the  cash  method  if  its 
average  annual  gross  receipts  for  the 
current  taxable  year  and  the  preced- 
ing 2  taxable  years  do  not  exceed  $1.5 
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million.  A  qualified  small  business  is 
generally  defined  as  a  trade  or  busi- 
ness with  active  participants  who  own 
at  least  SO  percent  of  the  business.  For 
purposes  of  the  bill,  an  active  partici- 
pant means  an  individual  who  is  ac- 
tively involved  in  the  management  of 
the  business  and  whose  principal  busi- 
ness activity  is  such  business. 

BACKGROUND 

In  February  and  June  1980.  the 
Small  Business  Subcommittee  on 
Access  to  Equity  Capital  and  Business 
Opportunities,  which  I  chair,  held 
hearings  on  inventory  accounting  as  a 
burden  on  the  capital  formation  proc- 
ess. These  were  the  first  congressional 
hearings  ever  held  on  the  issue  of  sim- 
plifying the  tax  regulations  dealing 
with  accounting  for  inventories.  Tax 
simplification  is  important  to  small 
business  as  it  would  increase  cash  flow 
and  thus,  aid  capital  formation. 

As  a  result  of  these  hearings,  the 
subcommittee  will  release  a  report  this 
week  making  four  recommendations  to 
Congress  on  inventory  tax  reform. 
H.R.  8264  implements  the  recommen- 
dation that  specified  small  business  be 
allowed  to  use  the  cash  receipts  and 
disbursements  method.  The  other  rec- 
ommendations entail  consideration  of 
a  simplified  last-in,  first-out  (LIFO) 
method  for  small  business,  easing  the 
current  procedures  as  to  when  a  small 
business  can  write  down  inventory  and 
allowing  small  business  manufacturers 
to  use  a  method  other  than  the  full 
absorption  method. 

H.R.  8264  provides  a  qualified  small 
business  with  a  reduction  in  taxable 
income  in  periods  of  inflation,  by  per- 
mitting the  expensing  of  inventories 
when  purchased.  This  bill  is  designed 
to  help  those  businesses  which  would 
not  have  the  sophistication  to  elect 
LIFO.  no  matter  how  simplified  LIFO 
is  made. 

In  particular.  H.R.  8264  eliminates 
much  of  the  confusion  small  business 
has  with  the  current  tax  law  on  ac- 
counting for  inventories.  Hearing  testi- 
mony suggest  that  small  business  use 
an  accounting  method  which  more 
readily  conforms  to  its  recordkeeping 
and  not  necessary  to  tax  rules.  In  par- 
ticular, a  National  Federation  of  Inde- 
pendent Business  (NFIB)  survey 
shows  that  only  12  percent  of  the 
firms  responding  chose  an  accounting 
method  because  it  conformed  to  the 
Tax  Code.  Further,  the  survey  indicat- 
ed tht  25  percent  of  the  firms  current- 
ly use  the  cash  method;  8  percent  of 
the  firms  responding  did  not  know 
what  method  they  were  using. 

OPPOSITION  TO  THE  CASH  METHOD 

The  Department  of  the  Treasury  is 
generally  opposed  to  allowing  small 
business  to  use  the  cash  method  of  ac- 
counting. It  considers  such  a  change  in 
the  tax  law  as  being  a  departure  from 
generally  accepted  accounting  princi- 
ples (GAAP).  In  addition,  it  is  believed 
that  the  cash  method  would  lead  to  a 
distortion  of  income  as  there  is  not  a 
proper  matching  of  income  and  ex- 
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penses.  Treasury  sees  this  as  a  poten- 
tial area  of  tax  shelter  abuse,  analo- 
gous to  the  cattle  breeding  area.  De- 
spite the  opposition  to  the  cash 
method,  there  is  a  precedent  for  its 
use.  Farms  with  less  than  $1  million  in 
gross  receipts,  and  certain  family  oper- 
ated farms,  are  currently  permitted  to 
use  the  cash  method  of  accounting. 

Treasury  believes  that  abuse  will 
occur  as  more  and  more  individuals  see 
the  cash  method  as  a  way  to  shelter 
their  income.  It  sees  the  inevitability 
of  tax  shelter  promoters  offering  in- 
vestors an  opportunity  to  become  part- 
ners in  a  new  business  which  will  pur- 
chase inventory  for  later  years.  Addi- 
tionally. Treasury  fears  that  unsound 
business  practices  could  result  in  small 
business  persons  buying  more  inven- 
tory than  is  needed  for  ordinary  busi- 
ness purposes. 

These  arguments  give  little  credence 
to  the  fact  that  it  makes  little  sense  to 
buy  more  Inventory  solely  to  save 
money  on  taxes.  In  particular,  its  ar- 
guments do  not  acluiowledge  the  car- 
rying costs  involved  in  keeping  an  in- 
ventory on  hand,  such  as  insurance, 
interest  on  receivables,  storage,  and  so 
forth. 

«  CASH  METHOD  APPROACH  GEARED  TO  THE  BUSI- 
NESS PBXSON  ACTIVELY  INVOLVED  IN  THE 
MANACntKNT  or  THE  BUSINESS 

H.R.  8264  addresses  the  Treasury's 
argument  that  the  use  of  the  cash 
method  by  small  business  will  lead  to 
tax  shelter  abuse.  The  bill  limits  the 
potential  for  tax  shelter  abuse  by  per- 
mitting only  a  qualified  small  business 
having  active  participants  to  use  the 
cash  method.  In  addition,  there  are 
existing  IRS  rulings  and  procedures 
which  could  be  used  to  limit  the  po- 
tential for  abuse.  One  particularly  ef- 
fective IRS  pronouncement  is  Reve- 
nue Ruling  79-229. 

Although  the  factual  situation  and 
holding  of  Revenue  Ruling  79-229  is 
confined  to  the  determination  of  the 
treatment  of  an  advance  payment  for 
livestock  feed,  it  could  easily  be  ex- 
tended to  cover  the  small  business 
person  using  the  cash  method. 

In  a  letter  to  the  subcommittee, 
dated  September  5,  1980,  the  IRS  de- 
scribed Revenue  Ruling  79-229  as 
"particularly  effective  when  applied  to 
closely  held  investor  oriented  groups 
that  are  usually  formed  to  take  advan- 
tage of  syndicated  tax  shelter 
schemes." 

H.II.  1364  IS  A  STKF  TOWARD  COMPREHENSIVE 
INVENTORY  REFORM 

H.R.  8264  is  part  of  a  comprehensive 
package  of  bills  which  have  been,  or 
will  be.  introduced  on  inventory  tax 
reform.  I  have  already  introduced 
H.R.  7851,  the  Retailer  Inventory 
Reform  Act  of  1980.  H.R.  7851  allows 
retail  stores  to  use  price  indexes  pub- 
lished by  the  Bureau  of  Labor  Statis- 
tics when  using  the  retail  method  of 
pricing  LIFO  inventories.  Other  bills 
will  be  introduced  to  extend  the  use  of 
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published  indexes— as  prepared  by 
Government  agencies— to  all  types  of 
businesses,  and  to  reduce  the  number 
of  LIFO  pools  for  small  business.  In 
addition,  bills  will  be  introduced  to 
ease  the  current  procedure  as  to  when 
a  small  business  can  write  down  inven- 
tory and  to  allow  small  business  manu- 
facturers to  use  a  method  other  than 
the  full  absorption  method  of  inven- 
tory costing.  All  of  these  measures  are 
designed  to  initiate  congressional  dis- 
cussion of  this  most  important  small 
business  issue.* 
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BALANCING  THE  BUDGET  AND 
OTHER  STEPS  TOWARD  STABI- 
LIZING AMERICA'S  ECONOMY 


HON.  JOHN  P.  MURTHA 

OF  PgNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  I  doubt 
there  has  ever  been  a  year  in  Congress 
when  more  time  and  debate  was  devot- 
ed to  the  Federal  budget,  taxes,  and 
Federal  spending.  As  this  session  of 
Congress  nears  Its  conclusion,  I  would 
like  to  make  some  observations  about 
some  of  those  key  decisions. 

BUDGET 

On  May  7,  1980,  the  House  of  Repre- 
sentatives endorsed  the  first  balanced 
budget  in  12  years  by  voting  225  to  193 
in  favor  of  the  first  budget  resolution 
for  1981.  I  was  pleased  to  cast  my  vote 
for  that  resolution.  The  balanced  Fed- 
eral budget  can  be  a  key  step  in  help- 
ing to  control  inflation,  and  restoring 
public  faith  in  the  ability  of  the  Gov- 
ernment to  run  its  own  house  with 
fiscal  integrity. 

It  now  appeals,  however,  that  when 
Congress  considers  the  second  budget 
resolution  that  we  will  have  to  aban- 
don the  plan  for  a  balance.  The  causes 
for  that  are  clear:  the  recession  and 
high  unemployment.  The  recession 
has  caused  an  economic  slowdown  that 
means  business  produces  less  and  pro- 
duces less  Government  revenue,  as 
well.  Moreover,  for  each  percentage 
point  of  unemployment  above  4  per- 
cent, it  is  estimated  by  the  Congres- 
sional Budget  Office  that  the  Federal 
Treasury  loses  $20  billion  in  lost  tax 
revenue  from  people  not  working,  and 
payments  in  assistance  programs  for 
the  unemployed.  Those  two  factors  on 
the  budget  will  prevent  us  from  reach- 
ing a  balance. 

Still,  we  have  laid  the  groundwork 
for  reaching  it  in  the  next  couple 
years  as  the  economy  and  employment 
improve.  Moreover,  we  have  shown  a 
desire  to  discipline  ourselves.  In  fact, 
during  the  debate  on  the  budget  reso- 
lution I  voted  for  an  alternate  plan 
that  would  have  cut  an  additional  $14 
billion  in  spending.  The  amendment 
failed,  but  only  by  a  vote  of  175  to  242 
showing  that  sentiment  is  strong  for 
not  only  balancing  the  budget,  but 
also  cutting  back  on  total  Government 
spending. 


This  carried  over  during  the  consid- 
eration of  individual  appropriation 
bills.  The  President's  actual  budget  re- 
quest will  likely  be  reduced  by  some 
$10  billion,  and  mark  35  out  of  the  last 
36  years  that  Congress  has  reduced 
the  President's  budget  request. 

In  sum,  I  think  the  mood  is  stronger 
than  ever  for  a  balanced  budget,  and  I 
think  it  can  be  reached  in  the  next 
couple  years  if  the  economy  strengtti- 
ens. 

BUDGET  AMtNDMENTS 

Many  people  this  year  advocated  a 
constitutional  amendment  to  limit 
Federal  spending.  I  opposed  that  idea 
because:  First,  I  do  not  think  we  need 
to  amend  the  Constitution  to  reach 
this  goal,  I  think  we  should  be  able  to 
do  it  with  our  oWn  discipline;  and 
second,  because  none  of  the  amend- 
ments I  studied  left  enough  latitude 
for  extra  spending  in  the  time  of  a 
military  disaster,  domestic  disaster 
like  a  flood,  volcano,  or  hurricane,  or 
unforeseen  circumstances. 

In  March,  however,  I  joined  with 
majority  leader  Jim  Wright  of  Texas 
in  sponsoring  a  different  proposal. 
The  proposal  would  work  like  this: 
First,  the  President  would  submit  his 
budget  as  is  the  present  case;  second, 
Congress  would  enact  the  individual 
spending  bills  as  presently  done;  third, 
in  March  the  new  law  would  require 
an  independent  auditing  agency  to 
check  the  work  of  Congress  and  the 
President;  fourth,  if  that  independent 
check  found  the  budget  to  be  in  bal- 
ance, then  no  further  action  would  be 
necessary,  but  if  that  audit  found  it 
out  of  balance,  then  an  automatic  cor- 
rection would  be  made:  fifth,  that  cor- 
rection would  work  like  this— if  the 
audit  projected  a  $10  billion  deficit 
and  this  represented  5  percent  of  con- 
trollable expendituifes,  then  every  con- 
trollable expenditure  would  be  re- 
duced by  5  percent  to  insure  we  were 
in  balance;  and  sixth,  only  a  specific 
request  by  the  President  and  a  major- 
ity vote  in  each  House  of  Congress 
could  throw  the  budget  back  out  of 
balance  after  that  point,  thus  leaving 
room  for  an  emergency,  but  insuring 
that  it  is  a  legitimate  one. 

I  think  such  a  plan  can  help.  I  still 
think  we  can  best  reach  and  stay  at 
the  balanced  budget  goal  through  self- 
discipline,  but  if  we  need  a  plan,  I  en- 
dorse this  approach. 

TAXES 

The  third  key  dsbate  this  year  has 
been  on  taxes.  This  is  an  area  where  I 
think  we  need  reason. 

There  have  been  talks  about  person- 
al income  tax  cuts  ranging  from  10  to 
33  percent  as  a  way  to  stimulate  the 
economy.  Well,  the  best  economic 
minds  in  the  country  raise  concerns 
about  such  a  tax  out,  concern  that  it 
would  add  to  inflation,  and  concern 
that  it  would  add  tremendously  to  the 
budget  deficit  at  a  time  when  we  are 
moving  in  the  opposite  direction. 

Rather,  earlier  this  year  I  endorsed 
a  three  part  tax  reduction  plan: 
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One,  an  offset  of  the  increase  in 
social  security  taxes  scheduled  for 
January,  1981.  This  will  provide  some 
tax  relief  while  still  keeping  the  social 
'security  system  sound  for  our  retired 
citizens; 

Two,  an  increase  in  the  business  de- 
preciation schedules  which  will  allow 
for  more  plant  investment  and  expan- 
sion, thus  creating  more  Jobs:  and 

Three,  a  special  tax  rebate  of  $1,500 
on  new  American  made  cars  when  pur- 
chased while  trading  in  a  pre- 1976 
model.  This  will  help  our  sagging  auto 
industry,  and  also  get  cars  with  better 
fuel  mileage  on  the  roads. 

That  is  the  type  of  targeted  tax 
policy  I  think  we  need.  I  do  not  think 
general,  percentage  tax  cuts  will  help 
the  economy,  the  budget,  or.  in  the 
long  run,  individuals.  I  think,  rather, 
we  have  to  target  our  tax  savings  at 
specific  problems  that  can  be  resolved 
with  tax  cuts. 

I  appreciate  this  opportunity  to  out- 
line my  views  on  these  issues.  The  eco- 
nomic debate  will  continue  to  be  a  key 
to  the  eighties,  and  I  believe  we  will  be 
successful  in  overcoming  these  prob- 
lem areas.* 


FROM  REAGAN,  NO  FREE  BIKE 
BUT  A  RIDE  TO  WORK 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1980 
•  Mr.  KEMP.  Mr.  Speaker,  if  I  could 
describe  Governor  Reagan's  philos- 
ophy of  government  in  a  sentence,  I 
would  say  that  he  plans  to  restore  the 
principle  of  matching  effort  and 
reward.  He  wants  to  restore  the  incen- 
tive for  earnings,  and  restore  a  stable 
currency  to  preserve  the  value  of  sav- 
ings. 

Lewis  E.  Lehrman,  chairman  of  Rite- 
Aid  Corp.  and  president  of  the  Lehr- 
man Institute,  is  a  man  who  shares 
this  vision  of  society,  both  as  a  suc- 
cessful entrepreneur  and  a  respected 
academic.  Mr.  Lehrman,  who  is  also 
chairman  of  the  economic  policy  com- 
mittee of  the  New  York  Republican 
Party,  recently  explained  in  a  Daily 
News  article  what  this  vision  means 
for  our  home  State  of  New  York. 

Contrasting  Governor  Reagan's  pro- 
gram with  the  approach  to  govern- 
ment of  the  current  administration 
and  congressional  majority,  Mr.  Lehr- 
man concludes: 

If  Ronald  Reagan  is  elected.  New  Yorkers 
may  not  get  free  bicycles  from  Washington. 
But  they  will  once  again  be  able  to  ride  to 
work  in  a  growing  economy. 

I  commend  this  excellent  article  to 
ray  colleagues. 

The  article  follows: 
Prom  Reagan,  No  Free  Bike  .  .  .  Bur  a  Ride 
TO  Work 

In  recent  years,  a  President's  impact  on 
New  York  has  been  evaluated  in  light  of  the 
grab  bag  of  special  programs,  subsidies  and 
grants  that  an  incumbent  or  White  House 
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candidate  promises  to  "deliver"  to  the  sUte 
and  city.  New  Yorkers  are  then  expected  to 
gauge  whether  the  Republican  or  Demo- 
cratic nominee  promlMs  a  fairer  return  on 
the  taxes  New  Yorkers  send  to  Washington. 
The  voters  vacuely  keep  track  of  the  cam- 
paign "bidding"  by  candidates  on  federal 
granU  but  not  on  the  details  of  the  con- 
tracts. They  have.  In  truth,  read  too  often 
of  billion-dollar  programs  to  make  the 
trains  run  on  time,  put  the  muggers  in  jail, 
grow  new  houses  in  the  South  Bronx  and 
get  the  garbage  out  of  Times  Square.  They 
are  skeptical— and  rightly  so. 

So  is  Ronald  Reagan.  That  is  why  his  elec- 
tion would  be  good  for  New  York.  Reagan's 
message  to  us  in  New  York  is  unique.  He  is 
not  promising  to  pUot  Rudolph  and  the  r«st 
of  the  federal  reindeer  into  LaGuardia  with 
a  load  of  categorical  grants  and  accompany- 
ing restrictive  and  costly  mandates.  He  is 
not  promising  to  give  more  to  New  York— 
but  to  take  less  of  what  we  earn.  He  believes 
that  New  Yorkers,  not  Washington  politi- 
cians and  bureaucrats,  should  control  their 
own  paychecks. 

Reagan  is  like  the  parent  whose  13-year- 
old  comes  home  and  asks  for  a  bicycle.  The 
parent  tells  the  boy  that  he  must  earn  the 
money  to  buy  the  bicycle.  The  kid  then 
complains  bitterly  that  Johnny's  mother 
has  promised  to  buy  him  one. 

If  parents  buy  everything  chUdren  want, 
they  come  to  "expect"  everything.  It  doesn't 
build  character  but  it  avoids  "trouble"  at 
dinner.  If  parents  try  to  foster  initiative  and 
self-reliance,  however,  their  children  may 
not  be  so  happy.  They  may  even  think  their 
parents  are  "mean."  But  they  may  only  be 
good  parents.  The  analogy,  of  course,  can  be 
carried  too  far. 

Gov.  Reagan  does  not  think  that  the  fed- 
eral government  should  be  our  Big  Daddy. 
He  does  believe  that  it  should  encourage  in 
its  citizens  the  values  that  made  our  state 
and  our  nation  great:  initiative,  thrift,  en- 
terprise and  hard  work.  The  economic  poli- 
cies that  Gov.  Reagan  proposes  can  do  just 
that;  they  can  make  New  York  State  great 
again. 

Those  policies  will  be  based  on  the  funda- 
mental principle  that  the  wages  and  savings 
of  working  people  must  have  a  stable  value. 
To  stabilize  the  value  of  the  dollar,  Reagan 
is  dedicated  to  reducing  both  the  growth  of 
government  spending  and  the  growth  of  the 
money  supply.  The  end  of  inflation  will  be 
the  cornerstone  on  which  the  Reagan  ad- 
ministration's economic  program  will  be 
built. 

First.  Gov.  Reagan  believes  that  this  na- 
tion's working  people  need  a  cut  in  personal 
income-tax  rates  patterned  after  the  Ken- 
nedy tax  rate  reductions  of  1963-64.  And  he 
believes  we  need  a  cut  in  business  taxes 
through  an  accelerated  capital  depreciation 
schedule.  Responsible  advocates  of  a  care- 
fully planned  tax  cut  understand  that  re- 
duced tax  rates  will  spur  economic  activity. 
Gov.  Reagan  understands  that  creation  of 
jobs  requires  capital  Investment.  Govern- 
ment can  provide  a  phony  stimulus  to  the 
economy  with  phony  jobs  subsidized  with 
phony  money  printed  by  the  Treasury  and 
Federal  Reserve.  But  if  government  is  seri- 
ous about  economic  growth,  it  will  reduce 
the  growth  of  government  spending  and 
stop  hogging  the  potful  of  savings  which 
will  generate  growth.  The  Treasury  Depart- 
ment has  announced  that  it  will  borrow 
about  $50  billion  in  the  last  six  months  of 
1980  to  satisfy  the  federal  government's  vo- 
racious appetite.  Imagine  the  impact  of  the 
$50  billion  if  it  were  available  to  big  and 
small  firms  in  the  private  capital  market. 
Government  must  leave  this  capital  In  the 
capital  markets  for  private  enterprise  to 
create  jobs. 
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In  New  York  State  where  manufacturing 
plants  are  often  aging  and  obwlete.  new 
capital  U  eapeclaUy  critical  to  the  state's 
future.  Only  capital  investment— not  gov- 
ernment press  releases— can  create  Jobs. 

Reagan  also  understands  that  small  busi- 
nesses and  farms  are  hit  hardest  by  Jimmy 
Carter's  economic  policies.  He  understands 
that  in  spite  of  Carter's  policies,  two  thirds 
of  the  new  Jobs  created  In  this  country  in 
recent  years  were  In  small  businesses;  that 
while  small  businesses  provide  economic 
growth  for  this  country,  their  vitality  Is 
being  sapped  by  double-digit  InflaUon. 
double-digit  interest  rates.  Treasury  Depar^ 
ment  demands  on  credit  markets  and  bu- 
reaucratic spider  webs  of  paperwork. 

Small  business  is  also  the  backbone  of 
New  York.  In  the  New  York  metropolitan 
area  alone,  there  are  almost  400,000  small 
businesses.  If  small  business  can  be  revital- 
ized. New  York  will  be  revitalized. 

One  way  of  helping  small  business  is  the 
Urban  Jobs  and  Enterprise  Zone  Act,  a  bill 
Introduced  by  Rep.  Jack  Kemp.  It  is  based 
on  the  premise  that  what  our  depressed 
urban  areas  require  is  real  economic  growth, 
engineered  by  urban  enterpreneurs.  The 
zone  seeks  to  create  a  more  attractive  com- 
mercial climate  by  dramatic  reductions  in 
burdensome  government  regulations  and 
taxes.  The  bill  is  co-sponsored  by  Rep. 
Robert  Garcia,  a  Democrat  from  the  South 
Bronx. 

Such  a  program  will  give  residents  of 
these  areas  an  Incentive  to  help  themselves, 
without  the  intrusion  of  Uncle  Sam  distrib- 
uting government  granU  with  one  hand  and 
collecting  taxes  with  the  other. 

Reagan  agrees  with  black  economist 
Walter  Williams  that  this  country's  laws 
and  regulations  have  effectively  discriminat- 
ed against  minority  youth.  Despite  $90  bU- 
lion  spent  on  national  manpower  training 
programs  over  the  past  15  years,  the  prob- 
lem of  minority  joblessness  has  worsened 
rather  than  Improved.  In  New  Yorli  City,  es- 
timates of  black  teenage  unemployment  run 
as  high  as  60  percent. 

Gov.  Reagan  understands  that  the  solu- 
tion to  many  of  our  problems  In  New  York 
is  new  savings  with  which  we  then  can  re- 
create a  vibrant  economy.  But  he  believes 
that  New  Yorkers  in  Queens  Village  and 
Mlneola  will  do  a  better  job  of  determining 
their  own  budgeU  than  planners  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. If  Ronald  Reagan  is  elected,  New 
Yorkers  may  not  get  free  bicycles  from 
Washington.  But  they  will  once  again  be 
able  to  ride  to  work  In  a  growing  economy.* 


JUSTICE  DEPARTMENT  PUTS  OFF 
CHICAGO  BUSING  PRESSURE 
UNTIL  APTER  ELECTION 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1980 
•  Mr.  ASHBROOK.  Mr.  Speaker,  we 
are  all  aware  that,  as  the  November 
election  approaches.  Federal  money  is 
being  poured  into  areas  where  the  ad- 
ministration needs  votes.  Further 
debate  on  the  President's  budget,  with 
its  massive  deficits  and  small,  grudging 
defense  increases  in  the  face  of  grow- 
ing international  threats,  has  also 
been  put  off  imtil  after  the  election. 

This  pattern  is  being  followed  in  an- 
other sensitive  area.  Last  week,  the 
Chicago  school  board  was  given  imtil 
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March  to  provide  a  desegregation  plan 
which  would  minimigp  forced  busing. 
Until  safely  after  the  election.  Chica- 
go's voters  are  to  be  given  the  impres- 
sion that  a  new  day  of  reasonableness 
has  arrived  in  the  Carter  administra- 
tion's attitude  toward  busing. 

The  citizens  of  Chicago  have  every 
right  to  feel  relieved  that,  for  6 
months,  at  least  part  of  the  effort 
they  have  diverted  to  bureaucrats'  ob- 
session with  racial  quotas  in  schools 
can  go  into  meeting  that  city's  real 
educational  needs.  But  the  relief  re- 
sults from  the  fact  that  this  adminis- 
tration is  in  deep  and  deserved  politi- 
cal trouble  in  Illinois.  When  the  pres- 
sure is  off.  the  relief  will  end. 

Whether  it  be  in  the  case  of  budgets 
or  busing,  another  4  years  under  a 
Carter  administration  will  be  the  same 
as  the  last  4  years  under  a  Carter  ad- 
ministration.* 


THE  U.S.S.  "NAUTILUS"  TO  COME 
HOME  TO  CONNECTICUT 
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TRIBUTE  TO  JERRY  HARWIN  ON 
HIS  RETIREMENT  FROM  CITY 
OP  SANTA  BARBARA  PARKS 
AND  RECREATION  COMMIS- 
SIONS 


HON.  CHRISTOPHER  J.  DODD 

or  coinncTicnr 

Ilf  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  October  1,  1980 

m  Mr.  DODD.  Mr.  Speaker.  I  am  very 
pleased  that  the  Congress  has  com- 
pleted final  action  on  the  military  con- 
struction program  for  fiscal  year  1981 
today. 

Por  the  past  3  years,  the  people  of 
Connecticut  have  been  working  to 
insure  that  the  U.S.S.  Nautilus,  the 
world's  first  nuclear-powered  subma- 
rine, is  returned  to  Groton,  Conn., 
where  she  was  built  and  where  she  was 
home  ported  for  her  entire  25-year 
career. 

It  has  been  a  long  and  a  hard  fight 
to  see  the  Nautilus  returned  to 
Groton,  but  today  final  congressional 
approval  was  given  to  send  the  Nauti- 
lus home.  Both  the  military  construc- 
tion authorization  and  appropriation 
include  $1.93  million  to  establish  a 
U.S.S.  Nautilus  memorial  in  Groton. 
Significantly,  Connecticut  will  be  con- 
tributing an  even  larger  share  of  the 
siting  costs  to  insure  that  this  historic 
vessel  becomes  part  of  a  fitting  memo- 
rial to  the  men  of  the  U.S.  Navy  who 
sailed  her  and  the  men  and  women  of 
Connecticut  who  built  her. 

It  was  the  fact  that  Connecticut  was 
willing  to  help  shoulder  the  financial 
burden  of  establishing  a  Nautilus  me- 
morial that  convinced  both  the  House 
Armed  Services  Committee  and  the 
House  Appropriations  Committee  that 
Groton,  Conn.,  was  indeed  a  fitting 
site  for  the  Nautilus. 

I  look  forward  to  President  Carter 
signing  the  military  construction  bills 
in  the  near  future,  and  I  especially 
look  forward  to  the  time  when  the 
Nautilus  sails  up  the  Thames  River  in 
Connecticut  to  reach  her  permanent 
home.* 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALtPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  community  service  pro- 
vided by  one  of  my  constituents.  It  is 
my  privilege  to  commend  Jerry 
Harwin  for  his  distinguished  and  un- 
selfish dedication  to  the  good  people 
of  Santa  Barbara.  Jerry  Harwin  is  re- 
tiring as  a  recreation  commissioner  for 
the  city  of  Santa  Barbara. 

He  was  appointed  to  the  recreation 
commission  in  1961  and  until  his  re- 
tirement he  has  generously  given  of 
his  time  and  efforts  as  a  member  of 
both  the  parks  commission  and  the 
recreation  commission  serving  as 
chairman  of  both  commissions  for  sev- 
eral terms. 

Mr.  Harwin  is  a  valued  member  of 
the  Santa  Barbara  community.  As  a 
small  businessman,  he  has  operated 
Harwin's  Jewelers  since  1944  and  has 
the  respect  and  admiration  of  the 
business  community  for  his  hard  work, 
his  integrity,  and  his  goodwill. 

He  and  his  lovely  wife.  Bess,  have 
two  sons  and  four  grandchildren. 
Jerry  Harwin  has  devoted  his  life  to 
serving  our  great  community.  To  high- 
light just  a  few  of  his  many  accom- 
plishments: He  has  served  on  the 
Santa  Barbara  Airport  Commission, 
he  is  a  past  president  of  the  Santa 
Barbara  Host  Lions  Club,  a  past  dis- 
trict governor  of  Lions  International, 
past  exalted  ruler  of  Santa  Barbara 
Elks  Lodge  614.  He  is  also  a  founder 
and  past  president  of  the  Athletic 
Round  Table,  an  organization  dedi- 
cated to  the  support  of  athletes  of  all 
ages  and  abilities;  a  past  president  of 
the  Santa  Barbara  Boxing  Club,  re- 
cipient of  the  MacFarland  Sportsman 
of  the  Year  Award,  board  member  of 
the  Youth  Basketball  League,  founder 
and  past  president  of  the  UCSB 
Gaucho  Hoop  Club,  and  a  recipient  of 
the  Mayor's  Honorary  Award  for  com- 
munity Service. 

Jerry  Harwin  has  been  a  driving 
force  in  the  development  and  improve- 
ment of  several  of  our  city  parks,  and 
their  world-reknowned  beauty  speaks 
well  for  Jerry's  efforts. 

Jerry  is  a  man  who  intensely  loves 
our  beautiful  city  of  Santa  Barbara 
and  this  great  country  in  which  we 
live.  He  is  known  as  "Mr.  Recreation" 
in  our  community  as  he  has  played  a 
leading  role  in  promoting  numerous 
activities  to  serve  the  recreational 
needs  of  every  age  group,  from  tod- 
dlers to  senior  citizens. 

The  grateful  people  of  the  19th  Con- 
gressional District  salute  Jerry  Harwin 
on  his  retirement  from  service  to  his 
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community  as  a  recreation  commis- 
sioner. 

Jerry,  however,  is  not  a  man  to 
retire  altogether  from  community 
service.  As  foimder  and  president  of 
the  Las  Positas  Park  Foundation,  he 
las  undertaken  a  community  drive  to 
raise  $3  million  in  order  to  convert  a 
former  dump  site  into  a  94-acre  park. 
Although  such  a  task  may  appear  awe- 
some, we  have  no  doubt  that  Jerry's 
leadership  ability  and  dedication  to 
the  task  at  hand  will  result  in  a  com- 
munity park  we  can  all  take  pride  in. 

We  extend  to  Jerry  our  thanks  and 
we  wish  him  Godspeed  in  his  continu- 
ing tireless  efforts  bo  improve  the 
quality  of  life  for  his  fellow  man.* 


October  1,  1980 


H.R.    8210,    THE    AGRICULTURAL 
DISASTER  RELIEF  ACT  OF  1980 


HON.  ROBERT  W.  DANIEL,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  ROBERT  W.  DANIEL,  JR. 
Mr.  Speaker,  I  introduced  H.R.  8210. 
the  Agricultural  Disaster  Relief  Act  of 
1980,  because  I  am  convinced  that 
something  must  be  done  to  help  the 
American  farmer  through  one  of  the 
worst  years  he  has  ever  experienced. 
For  the  past  several  years,  he  has  suf- 
fered under  an  unfavorable  cost-price 
ration.  This  year's  bad  weather  might 
be  the  last  nail  in  the  coffin  of  many 
American  farmers  unless  we  act  soon. 

H.R.  8210  would  allow  the  Secretary 
of  Agricultural  more  flexibility  in  alle- 
viating the  current  severe  credit  prob- 
lems of  the  American  farmer,  and,  for 
many,  dispel  the  specter  of  foreclosure 
until  he  has  a  choice  to  recover  when 
normal  market  and  weather  conditions 
return.  The  bill  would  allow  the  Secre- 
tary to  implement  a  national  3-year 
moratorium  on  the  repayment  of  prin- 
cipal and  interest  and  on  lower  fore- 
closures, when  economic  or  climatic 
emergencies  severely  impair  repay- 
ment ability.  For  areas  that  have  suf- 
fered natural  disaster  for  2  out  of  the 
last  3  years  as  well  as  in  1980.  the  bill 
mandates  a  3-year  moratorium. 

This  bill  does  not  take  away  the 
farmer's  right  to  fail  under  our  free 
enterprise  system.  But  it  might  save 
many  from  going  under  who,  despite 
ceaseless  toil  and  the  application  of 
the  best  scientific  techniques,  cannot 
cope  with  an  extraordinary  combina- 
tion of  adverse  weather  and  market 
conditions. 

Let  me  discuss  briefly  the  situation 
in  my  State.  A  senior  economist  with 
the  Virginia  Department  of  Agricul- 
ture and  Consumer  Services  estimates 
that  the  1980  drought  could  bring 
about  the  lowest  farm  income  in  40 
years.  In  Virginia,  It  could  well  de- 
crease as  much  as  69  percent  from  last 
year,  from  $248  million  to  $78  million. 


This  year's  drought,  the  worst  in 
memory,  may  have  caused  crop 
damage  in  excess  of  $300  million.  On 
top  of  this,  Virginia  farmers  will  enter 
1981  with  the  highest  ever  total  farm 
debt,  an  estimated  $1.52  billion.  One 
estimate  of  national  farm  indebted- 
ness stands  at  $160  billion.  Perhaps 
you  should  consult  the  Agricultural 
Department  in  your  State  to  see  how 
your  farmers  fit  into  this  grim  picture. 
If,  after  being  pounded  by  the  last 
few  years,  your  farmers  are  strong 
enough  to  get  through  this  year,  they 
have  my  congratulations.  If  they  are 
not  strong  enough,  or  if  you  have 
many  young  farmers  who  cannot 
borrow  against  a  lifetime  of  accumu- 
lated assets,  you  should  consider  co- 
sponsoring  this  bill,  which  is  a  lifeline 
to  many  American  farmers.  Each 
American  farmer  feeds  70  of  us.  Let's 
do  something  for  them.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
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all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  2,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  7 
9:30  a.m. 
Judiciary 

Limitations  of  Contracted  and  Delegated 
Authority  Subcommittee 
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To  resume  oversight  hearings  on  the 
contractlng-out  procedures  of  consul- 
tants by  the  Federal  Government. 

2228  Dirksen  Building 

OCTOBER  8 
10:00  a.m. 
Select  on  Small  Business 
To  hold  hearings  to  review  a  proposal  by 
the  American  Agricultural  Investment 
Management  Company  on  the  invest- 
ment of  certain  pension  funds  in  farm- 
land. 

424  RusseU  Building 


OCTOBER  17 
9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  to  review  competitive 
issues  relating  to  solar  energy. 

2228  Dirksen  Building 


OCTOBER  20 
10:00  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  to  review  volunteer  or- 
ganization   participation    in    Federal 
programs. 

3302  Dirksen  Building 


I 
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Tbt  House  met  at  10  ajn. 
The  Chioilain.  Rev.  James  David  Ford, 
DJ3..  offered  the  following  prayer: 

Oradous  Lord,  giver  of  all  grace  and 
author  of  everlasting  life,  bless  those  who 
gather  here  to  testify  to  the  Uberties  with 
which  we  all  have  been  blessed  and  to 
legislate  for  the  welfare  of  our  Nation. 
Temper  our  Judgments  and  strengthen 
our  resolve  that  we  may  faithfully  serve 
in  word  and  deed.  Cause  us  to  keep  in 
remembrance  our  hostages  who  are 
separated  f nsn  Nation  and  family.  May 
we  recall  them  in  our  prayers  until  that 
time  when  they  return  and  Imow  the 
freedom  they  deserve.  During  the  coming 
days  may  Tour  presence  be  with  us  and 
with  aU  Your  people  that  we  may  seek 
Justice,  love,  mercy,  and  ever  walk 
humbly  with  You.  In  Your  holy  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
aiH>roval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  bills  of  the  Senate 
of  the  following  titles: 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  In  the  diagnosis, 
prevention,  and  control  of  malignant  tumors 
In  domestic  animals,  poultry,  and  wildlife; 

S.  2735.  An  act  to  extend  certain  autbor- 
bsatlons  in  the  Clean  Water  Act.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Sraiate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  5048)  entitied  "An  act 
to  amend  the  act  entitled  'An  act  to  pre- 
serve within  Manassas  National  Battle- 
field Park.  Va.,  the  most  important  his- 
toric properties  relating  to  the  battle  of 
Manassas,  and  for  other  purposes,'  ap- 
proved April  17,  1954  (68  Stat.  56;  16 
VS.C.  429b)." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  5295)  entiUed  "An  act  to 
amend  title  II  of  the  Social  Security  Act 
to  make  the  monthly  earnings  test  avail- 
able in  limited  circumstances  in  the  case 
of  certain  beneficiaries,  to  amend  the 
technical  requirements  for  entitlement 
to  medicare,  and  to  provide  that  income 
attributable  to  services  performed  before 
an  individual  first  becomes  entitled  to 
old-age  insurance  benefits  shall  not  be 
taken  into  accotmt  (after  1977)  in  deter- 
mining his  or  her  gross  income  for  pur- 
poses of  the  earnings  test." 


The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  5612)  entitled  "An  act 
to  amend  section  8(a)  of  the  Small  Busi- 
ness Act." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
numbered  15  to  the  bill  (H.R.  6665)  en- 
titled "An  act  to  implement  the  Protocol 
of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  PoUu- 
tion  Prom  Ships,  1973.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bUl  (HJl.  6816)  entitled  "An  act 
to  provide  for  the  exchange  of  certain 
Federal  coal  leases  in  the  State  of  New 
Mexico  for  other  Federal  coal  leases  in 
that  State." 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
bills  and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.B.  5326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Gov- 
ernment-owned property  in  the  Klsatchle 
National  Forest  to  tie  State  of  Louisiana  in 
exchange  for  certain  property  at  old  Camp 
Livingston,  La.; 

H.R.  6065,  An  act  to  amend  Utle  6,  United 
States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unused  leave  to  ac- 
cumulate for  subsequent  use,  and  for  other 
purposes; 

H.R.  6440.  An  act  to  establish  priorities  in 
the  pajmient  of  claltns  against  the  People's 
Republic  of  China; 

H.R.  6593.  An  act  to  regulate  the  feeding 
of  garbage  to  swine; 

H.R.  7665.  An  act  to  amend  title  28,  United 
States  Code,  to  divide  the  Hfth  Judicial  cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes; 

H.R.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  authorize  3  addi- 
tional Judges  for  the  Tax  Court  and  to  re- 
move the  age  limitation  on  appointments 
to  the  Tax  Court; 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  the  National  Museum  of 
American  Art  and  the  National  Museum  of 
American  History,   respectively; 

H.R.  8178.  An  act  to  amend  title  28  to 
make  certain  changes  in  Judicial  districts 
and  in  divisions  within  Judicial  districts,  and 
for  other  purposes;  and 

H.  Con.  Res.  413.  Concurrent  resolution  to 
authorize  the  printing  as  a  House  document 
of  a  revised  edition  of  "The  Capitol." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is  re- 
quested, bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  3122.  An  act  relating  to  the  tariff 
treatment  of  certain  articles; 

HJt.  3765.  An  act  to  provide  that  market- 
ing orders  issued  by  the  Secretary  of  Agrlcul- 
t\u«  under  the  Agricultural  Marketing  Agree- 
ment Act  respecting  walnuts  may  provide  for 


any  form  of  marketing  promotion,  including 
paid  advertising,  and  that  marketing  orders 
respecting  walnuts  and  olives  may  provide 
for  credlUng  certain  dliect  expenditures  of 
handlers  for  promotion  of  such  commodities; 
HJi.  4084.  An  act  to  provide  for  a  coopera- 
tlve  agreement  between  the  Secretary  of  the 
Interior  and  the  SUte  of  California  to  im- 
prove and  manage  the  S«l8un  Marsh  in  Cali- 
fornia; 

H.R.  6086.  An  act  to  pR>vlde  for  the  settle- 
ment and  payment  of  claims  of  U.S.  civilian 
and  military  personnel  against  the  United 
States  for  losses  resulting  from  acts  of  vio- 
lence directed  against  the  U.S.  Government 
or  its  representatives  in  a  foreign  country  or 
from  an  authorized  evacuation  of  personnel 
from  a  foreign  country; 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  t©  revise  the  rule  re- 
lating to  certain  Installment  sales; 

HJl.  6975.  An  act  to  fllmlnate  the  duties 
on  wood  veneers: 

H.R.  8146.  An  act  to  provide  a  program  of 
Federal  supplemental  unemployment  com- 
pensatlon. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2887.  An  act  to  protect  the  confidentiality 
of  data  made  available  to  the  Bureau  of 
Labor  Statistics  and  for  other  purposes:  and 

S.  3072.  An  act  to  establish  the  Rattlesnake 
National  Recreation  Area  and  Wilderness  in 
the  State  of  Montaoia. 

The  message  also  announced  that  Mr. 
Bentsen  be  a  conferee,  on  the  part  of  the 
Senate,  on  the  bill  (S.  1156)  entitled  "An 
act  to  amend  and  reauthorize  the  Solid 
Waste  Disposal  Act,"  vice  Mr.  Muskie. 
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the  request  of  the  gentleman  from  Wis- 
consin? 
There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  September  29,  1980,  this 
is  the  day  for  the  call  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  first  indi- 
vidual bill  on  the  Private  Calendar. 


MRS.  ALICE  W.  OLSON 

The  Clerk  called  the  bill  (H.R.  5160) 
to  amend  the  act  entitled  "An  act  for  the 
relief  of  Alice  W.  Olson,  Lisa  Olson  Hay- 
ward,  Eric  Olson,  and  Nils  Olson." 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DR.  HALLA  BROWN 

The  Clerk  called  the  Senate  bill  (S. 
1578)  for  the  relief  of  Dr.  Halla  Brown. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 


D  TTiis  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  the  Member  on  tlie  floor. 


CERTAIN  ALIENS 


The  Clerk  called  the  Senate  bill  (S. 
707  >  for  the  relief  of  certain  aliens. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  707 
Be  it  enacted  by  the  Senate  and  House  ol 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.  That,   for 
the  purposes  of  the  Immigration  and  Na- 
tionality  Act,    the   following   named   aliens 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required    visa    fees.    Upon    the    granting   of 
permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
the  required   numbers,   during   the   current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total   number  of  immigrant  visas   and 
conditional  entries  which  are  made  available 
to  natives  of  the  countries  of  the  aliens'  birth 
upon  paragraphs  (1)   through  (8)  of  section 
203(a)   of  the  Immigration  and  Nationality 
Act: 
BANMAN-Redecop,  Diedrlch 
Banman-Redecop,  Aganetha 
Banman-Redecop,  Agatha 
Banman-Redecop,  Hallena 
Banman-Redecop,  Mary 
BERGEN-Neudorf ,  Bernard 
Bergen-Guenther,  Susana 
Bergen-Guenther,  Justina 
Bergen-Guenther,  Helena 
Bergen-Guenther,  Bernhard 
BERGEN-Reddekopp,  Bernhard 
Bergen-Neudorf ,  Helena 
Bergen-Neudorf,  Elizabeth 
BERGEN-Neudorf,  John 
Bergen-Wall.  Ellsa 
DUECK-Loewen.  Cornelius 
Plett-deDueck,  Anna 
Dueck-Plett.  Cornelius 
Dueck-Plett.  Frederick 
Dueck-Plett,  John 
Dueck-Plett,  Anita 
Dueck-Plett,  Dennis 
Dueck-Plett,  Klaas 
Dueck-Platt.  Elizabeth 
DUECK-Loewen.  Edwin 
Plett-de  Dueck,  Margaretha 
Dueck-Plett,  Bernard 
Dueck-Plett,  Norman 
Dueck-Plett,  Harold 
Dueck-Plett,  Peter 
Dueck-Plett,  Irene 
Dueck-Plett,  Raymond 
Dueck-Plett,  Robert 
DUECK-Loewen,  Henry 
Kornelson-de  Dueck,  Mary 
Dueck-Kornelson,  Milton 
Dueck-Kornelson,  Dale 
Dueck-Kornelson,  Elizabeth 
Dueck-Kornelson,  Paul 
Dueck-Kornelson,  Kenneth 
Dueck-Kornelson.  Myrtle 
DUECK-Piett.  Lorenzo 
Dueck-de  Dueck,  Erna 
DUECK-Loewen,  Norman 
Kornelson-de  Dueck.  Elvira 
Dueck-Kornelson,  Glenn 
Dueck-Kornelson,  Carol 
DUECK-Lcewen,  Peter 
Wolfe-de  Dueck,  Maria 
Dueck-Wolfe,  Lorna 
Dueck-Wolfe,  Richard 
Dueck-Wolfe,  Terry 
Dueck- V?olfe,  Garland 
DYCK-Qulrlng,  Francisco 
Dyck-Wolfe,  Agatha 
Dyck-Wolfe,  Aganetha 
Dyck-Wolfe,  Daniel 


Dyck-Wolfe,  Franz 
Dyck-Wolfe,  Stiaana 
DYCK-Teichroeb,  Helnrlcb 
Dyck-Martens.  Aganetha 
Dyck-Martens,  Aganetha 
DYCK-Neudorf ,  Jacob 
Wlebe-Proessen.  Helen 
DYCK-Dyck,  Peter 
Dyck-Loewen,  Katharlna 
Dyck-Quirlng,  Aganetha 
Dyck-Qulring,  Aganetha 
Dyck-Quirlng,  Benjamin 
Dyck-Qulrlng.  Elizabeth 
Dyck-Qulring,  Helorlch 
Dyck-Qulrlng,  Jacob 
Dyck-Qulring,  Margarita 
Dyck-Qulring,  Maria 
DYCK-Loewen,  Peter 
Dyck-Freesse,  Agatha 
Dyck-Freesse,  Fran^ 
Dyck-Froesse,  David 
Dyck-Proesse,  Helena 
Dyck-Froesses,  Abram 
Dyck-Froesses,  Aganetha 
Dyck-Froesses,  Berivhard 
Dyck-Froesses,  Guillermo 
Dyck-Froesse,  Helena 
Dyck-Froesses.  Peter 
Dyck-Martlns,  Johan 
Dyck-Martlns.  Margarita 
PEHR-Friescn,  Peter 
Peters-Priasen,  Aganetha 
FRIESSSN-Peters,  Abraham 
Dyck-Martlns,  Margarita 
Priessen-Dyck.  Elizabeth 
FRIESEN-Frlesen,  Edward 
Kornelson-de  Priesen.  Elizabeth 
Frlesen-Komelson,  Jim 
Priesen  -Kornelson,  Dennis 
Frlesen-Komelson,  Ronald 
Friesen-Kornelson.  Floyd 
FRIESEN-Frlesen,  Jacob 
Frlesen-Teichroeb,  Elisabeth 
Priesen  -Teichroeb,  Jacob 
FRIESEN-Frlesen,  Johan 
PRIESSEN-Peters.  Corny 
De  Prlessen-Dyck,  Aganetha 
Prlessen-Dyck,  Abraham 
PROESE-Hamm,  Cornelic 
Proese-Bergen,  Helena 
Froese-Bergen,  Jacob 
Froese-Bergen,  Katharlna 
Froese-Bsrgen,  Katharlna 
Proese-Bsrgen,  Margarita 
FROESE-Peters,  Pedro 
Proese-Proesse,  Elizabeth 
Froese-Proesse,  Pedro 
Proese-Proesse,  Jacob 
Froese-Proesse,  Elizabeth 
GIESBRECHT-Bikert,  Abraham 
Glesbrecht-Klassen,  Judith 
Glesbrecht-Klassen,  Abraham 
GIESBRECHT-Prla'ien,  Jacob 
GIESBRECHT-Priesen,  Peter 
Proese,  Katharlna 
GOERTZEN-Glesbrecht,  Isaak 
Goertzen-Knelsen,  David 
Goertzen-Knelsen,  Francisco 
Goertzen-Knelsen,  Isaak 
Goertzen-Knelsen,  Katharlna 
Goertzen-Knelsen,  Maria 
Goertzen-Knelsen.  Susana 
GUENTHER-Fehr,  Jacob 
Guenther-Hlebert,  Katharlna 
GUENTHER-Zacharlas,  Jacob 
HARMS-Dyck,  Abraham 
Harms-Relmer,  Abraham 
Harms-Relmer,  Maria 
Harms-Relmer,  Martha 
HARMS-Andres,  Abram 
Harms — Neufeld.  Abram  N. 
Harms-Neufeld,  George 
Harms-Neufeld,  Helena 
Harms-Neufeld,  Jake 
Harms-Neufeld.  Johan 
Harms-Neufeld,  Margaretha 
Harms-Neufeld,  Maryann 
Harms-Neufeld,  Sara 
Harms-Neufeld,  Sara 
Harms-Neufeld,  Tina 
HARMS-Dyck,  Issac 


Harma-Rempel,  Ana 
Harma-Rempel,  Abraham 
Harms-Rempel,  Bernardo 
Harma-Rempel.  Isack 
Harma-Rempel,  Katharlna 
Harma-Rempel,  Susaina 
Harma-Rempel,  Susana 
HARMS-Dyck,  Johan 
Harms-Guenther,  Elizabeth 
Harms-Guenther,  Margaret 
Harms-Guenther,  Elizabeth 
HARMS-Andres,  Peter 
Harms-Thiesaen,  Helena 
Harms-Thlessen.  Abram 
Harms-Thiessen,  Jacob 
Harms-Thlessen,  Helen 
Harms-Thlessen,  Johann 
Harms-Thlessen,  Berman 
Harms-Thlessen,  David 
Harms-Thlessen,  Gerherd 
Harms-Thlessen.  Peter 
HARMS-Dyck,  Peter 
Harms- Wall.  Abraham 
Harms-Wall,  Anna 
Harms- Wall,  Helena 
Harms- Wall.  Helena 
Harms-Wall,  Johan 
Harms- Wall,  Maria 
Harms- Wall,  Pedro 
KLASSEN-Rempel.  David 
Remf>el-de  Klassen,  Margarita 
Klassen-Rempel,  Helnrlch 
Klassen-Rempel.  Franz 
Klassen-Rempel,  David 
KLASSEN-Dyck,  John 
Klassen-Kroeker,  Elisabeth 
Klassen-Kroeker,  Katherina 
Klassen-Kroeker,  Peter 
KLASSEN-Wolf,  Martin 
KNELSEN-Hamm.  David 
Knelsen-Wleler,  Aganetha 
Knelsen-Wleler,  David 
Knelsen-Wleler,  Franz 
Knelsen-Wleler,  John 
KORNELSON-Dueck.  Francisco 
Plett-de  Kornelson.  Rosellne 
Kornelson-Plett,  Rhonda 
KRAHN-Rempel,  Johan 
Neufeld-Blekert  de  Krahn.  Maria 
Katharlna 
Helena 
Maria 
John 

Margaretha 

KRHAN-Martens.  Wllhelm 
Krhan-Neufeid.  Elisabeth 
Krhan-Neufeld,  Jacob 
Krhan-Neufeid,  Katherina 
Krhan-Neufeld.  Maria 
Krhan-Neufeld,  Maria 
Krhan-Neufeld.  Susana 
LOEPPKY,  Wlebe,  Cornelius 
Loeppky-Penner,  Susan 
LOEWEN-Wlebe.  Cornelius 
Peters-Prlessen,  Maria 
Loewen-Peters.  Helnrlch 
Loewen-Peters.  Kathrlna 
Loewen-Peters,  Cornelius 
LOWEN-Dueck,  Edwin  David 
Plett-de  Loewen.  Irma 
MARTENS-Schmitt,  Helnrlch 
Martens-Schmltt.  Anna 
Martens-Schmltt,  Abraham 
Martens-Schmltt,  Anna 
Martens-Schmltt,  Prans 
Martens-Schmltt.  Johan 
Martens-Schmltt,  Peter 
MARTENS-Schmitt,  Katherina 
Martens-Dyck,  Katherina 
MARTINS-Smltt.  David 
Martlns-Zacharlas.  Margaret 
Martins,  Annie 
NEUDORF-Bergen,  Cornelius 
Neudorf-Prlessen,  Anna 
Neudorf-Prlessen,  Anna 
Neudorf-Prlessen,  Comello 
Neudorf-Prlessen,  Jacobo 
Neudorf-Prlessen,  Katharlna 
NEUFELD-Schmitt,  Corneliua 
Neufeld-Bergen,  Hellen 
NEUFELD-Loewen.  Helnrlch 
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KlMMn-Nlefeld  de  Neufeld,  Justlna 
Neufeld-Klmnen,  J«cob 
NSUFELD-Olasbrecht,  Herman 
Neufeld-Wiebe,  Elin* 
Neufeld-l^ebe.  Rlduurd  Herman 
Neufeld-Wlebe.  Sunn* 
NKUVELD-Wleler,  Johan 
Neufeld-Wieler.  Anna 
Neufeld-Wieler.  David 
Neufeld-Wleler,  Enrique 
Netifeld-Wleler,  Oetruda 
Neufeld-Wleler,  Juan 
Neufeld-Wleler,  Mary 
Neufeld-Wleler.  Patricia  Lynn 
NEUSTATKR-HenrlcbB,  Johan 
Neustater-Loewen.  Bena 
Neustate-boewen,  Katbarlna 
Neustater-Loewen,  Tin* 
NKUSTATER-KIaasen,  Peter 
Neustater-Frleaaen.  Oerardo 
Neust*ter-Frleasen,  Pedro 
Prlessen-de  Neustater.  Ellzabetb 
PXTEBS-Bergen,  Abram 
Peters-Redakopp,  Aganetba 
Pedekt^p-de  Peters,  Katbarlna 
PETEBS-Helde,  Aron 
Febr-de  Peters,  Kllsa 
Petera-Febr,  Mary 
PETERS-Belsbrecbt,  David 
PETERS-Thlessen,  Isaak 
Peters-Kreeker,  Anna 
Peters-Kreeker,  Abraham 
Peters-Kreeker.  Ellzabetb 
Peters-Kreeker,  Katbarlna 
Peters-Kroeker,  Franz 
Peters-Kroeker,  Isaak 
Peters-Oelsbrecht,  John 
Peters-Peters,  Anna 
Peters-Neufeld,  Peter 
Peters- Peters,  Anna 
Peters-Peters,  Margaret 
Peters-Peters,  Tina 
Plett-Plett.  Gerhard 
Petkau-de  Plett,  Helena 
Plett-Petkau,  Wayne 
Plett-Petkau,  Bume 
Redecop-Wlens,  Peter 
Redecop-Zacharlas,  Anna 
Redecop-Zacharlas,  Abram 
Redecop-Zacharlas,  David 
Redecop-Zacharlas,  Franz 
Redecop-Zacharlas,  Isaac 
Redecop-Zacharlas,  John 
Redecop-Zacharlas,  Margareta 
Redecop-Zacharlas,  Susanna 
Reddekopp-Unrau,  Jakob 
Reddekopp — Bergen,  Susana 
Reddekopp-Bergen,  Jakob 
Reddekopp-Bergen,  Lena 
Redekopp-de  Berg,  Margaretha 
Helmer-Prlesen,  Dledrlch 
Relmer-Fehr,  Anna 
Relmer-Pehr,  Cornelius 
Relmer-Fehr,  Eva 
Relmer-Fehr,  Isldro 
Relmer-Pehr,  Jacob 
Relmer-Fehr,  Johan 
Relmer-Fehr,  Maria 
Relmer-Fehr,  Maria 
Relmer-Fehr,  Martha 
Relmer-Fehr,  Sara 
Relmer-Rempel,  Dledrlch 
Relmer-Froese,  Anna 
Jake 

Relmer-Wlebe,  Helnrich 
Fehr-de  Relmer,  Sara 
Relmer-Fehr,  Helena 
Relmer-Fehr,  Jacobo 
Relmer-Pehr,  Johan 
Relmer-Fehr,  Katbarlna 
Relmer-Fehr.  Peter 
Relmer-Pehr.  Henry 
Relmer-Frlesen,  Helena 
REIMER-Frlesen,  Jacob 
Relmer-Peters,  Anna 
Relmer-Peters,  Cornelius 
Relmer-Peters,  Margaretha 
Relmer-Peters,  Maria 
Relmer-Peters,  Margaretha 
Relmer-Peters,  Abraham 


REIMER,  Johan 
RKIMKR-Schellemberg,  Johann 
Relmer-Froese,  Helen* 
Relmer-Froese,  Jacob 
Relmer-Froese,    Bernard 
REIMER-Froese,  Veter 
Relmer-Fehr,  Aganetba 
Relmer-Fehr,  Cornelius 
Relmer-Fehr,  Ellaabeth 
Relmer-Fehr,  Helnrich 
Relmer-Fehr,  Juan 
Relmer-Fehr,  Pedto 
Relmer-Fehr,  Sar* 
Relmer-Fehr,  Sarah  Welbe 
REMPEL-Enns,  Oomellus 
Plett-de  Rempel,  Elda 
Rempel-Plett,  Stoven 
REMPEX-Olesbrecht,  David 
Rempel-Friesen,  Aganetha 
Rempel-Frlesen,  Anna 
Rempel-Friesen,  David 
Rempel -Frlsen,  Elizabeth 
Rempel-PViesen,  Katbarlna 
REMPEL-Giesbre«ht,  Jacob 
Wteler-Rempel,  Qlzabeth 
Rempel-Wieler,  Jacob 
Rempel-Wleler,  Anna 
Rempel-Wleler,  Johan 
SCHMITT-Penner,  Jacob 
Schmitt-Tblessei),  Helena 
Schmitt-Thlessen,  Maria 
Schmltt-Thlessen.  Qierhord 
Schmitt-Thlessen,  Bernard 
Schmltt-Thiessen,  Katbarlna 
Schmitt-Thlessen,  Helena 
Schmitt-Thlessen,  Peter 
Schmitt-Thlessen,  Franz 
SCHMITT-Thiessen,  Johann 
Schmltt-Friessen,  Margaretha 
Schmltt-Frlessen.  Helnrich 
Schmitt-Prlessen,  David 
SCMITT-Sall,  Johan 
Scmitt-Klassen,  Katbarlna 
Scmltt-Klassen,  n-anz 
Scmitt-Klassen,  Oavld 
Scmitt-Klassen,  Anna 
Scmitt-Klassen,  Aganetha 
Scmitt-Klassen,  Abraham 
SIEMENS-Hlne,  WlUiam 
Siemens-Peters,  Margaretha 
Siemens-Peters,  Qeorge 
Siemens-Peters,  Kettle  Colleen 
TEICHROEB-Welbe,  Bernardo 
Telcbroeb-Neuf6ia,  Helena 
Telchroeb-Neufeld,  Monica  Lyn 
TEICHROEB-Weibe.  Johan 
Teichroeb,  Peter  Siemens 
Teichroeb-Knelsen,  Johan 
Telchroeb-Slemeas,  Elizabeth 
Telchroeb-Slemens,  Johan 
Teicbroeb-Siemens,  Katbarlna 
Telchroeb-Slemeas,  Mary 
Teichroeb-Goertzen,  Anna 
Telchroeb-Goertzen,  Bernardo 
Teichroeij-Goertzen,  Franz 
Teichroeb-Goertzen,  Maria 
Telchroeb-Goertzen,  Peter 
Teichroeb-Goertzen,  Susana 
TEICHROEB-Slemens,  WUUam 
Teichroeb,  Anna  Guenter 
WALL-Bergen,  Istak 
Fehr-de  Wall,  Justina 
Wall-Fehr,  Isaak 
Wall-Pehr,  Jacob 
Wall-Pehr,  Johan 
WALL-Smlth,  Jaeob 
WIEBE-Dyck,  Becnhard 
Wlebe,  Tina  Neulteld 
WIEBE-Klassen,  franz 
Wlebe-Redekop,  Maria 
Wlebe-Redekop,  Jbke 
Wlebe-Redekop,  teter 
Wiebe  Redekop,  3usana 
Wiebe-Redekop.  Teena 
WIEBE-Dyck,  Oerardo 
Klassen-Wiebe,  Susana 
WIEBE-Klassen.  Henrlch 
WIEBE-Gunter.  Ibsac 
WIEBE-Peters.  Isaak 
WIEBE-Gunther,  Jacob 
Wlebe-Neufeld.  Hjelena 


Wlebe-Neufeld,  Jacob 
Wiebe-Neiifeld.  Tina" 
WIELER-Wlens,  Benhamln 
Wieler-EInns,  Anna 
Wleler-Enns,  Comello 
Wleler-Enns,  Helena 
WIELER-Klassen,  Enrique 
Wleler-Hlebert,  Anna 
Wleler-Hieberth,  Frar»clsco 
WIELKR-Wlebe,  Peter 
Wleler-Klassen,  Anna 
Wieler-Klassen,  David 
Wleler-Klassen,  Elena 
Wleler-Klassen,  Katbarlna 
Wleler-Klassen,  Marl* 
FEHR-Klassen,  Jobanj 
Febr-Peters,  Agatha    I 
Pehr-Peters,  Agatha 
Pehr-Peters,  Ana 
Febr-Peters,  Henrlch 
Fehr-Peters,  Katbarlna 
Febr-Peters,  Maria 
Fehr-Peters,  Peter 
Fehr-Peters,  Susana 
NEUDORF-Buercker,  Henry 
Neudorf-Dyck,  Aganetha 
Neudorf-Dyck,  Christina 
Neudorf-Dyck,  Henry 
Neudorf-Dyck,  Jake 
Neudorf-Dyck,  John 
Neudorf-Dyck,  Mary 
Neudorf-Dyck.  Peter 
Neudorf-Dyck,  Sysan 
KLASSEN-Klassen,  David 
Wiebe-Klassen,  Elizabeth 
Klassen-Wiebe,  David 
Klassen-Wlebe,  Hentry 
Klassen-Wiebe,  Peter 
Klassen-Wiebe,  Benjamin 
Klassen-Wiebe,  Helena 
BANMANN,  Dledrlch 
Banmann-Reddekopp,  Susanna 
Banmann,  Maria 
Banmann,  John 
Banmann,  Jacob 
BASCHMAN,  Jacob  Fikesen 
Baschman,  Elizabeth  Wieler 
Baschman,  Benjamin  Wieler 
Baschman,  Jacob  Wieler 
BERGEN,  Herman  Nemdorf 
Bergen,  Elisabeth  Loewen 
Bergen,  Elizabeth 
Bergen.  Herman 
Bergen,  John 
Bergen,  Helena 
Bergen,  Jacob 
Bergen,  Susan 
Bergen,  Judy 
DUECK-Barkman.  Pater 
Dueck-de  Dueck,  Maflene 
DYCK-Abram  Froese 
FEHR-Neufeld,  Jacob 
Fehr-Penner,  Aganetba 
Fehr-Penner,  Maria 
Fehr-Penner,  Johnny 
FRIESEN,  Bernhard  Glesbrecht 
Frlesen-Katharlna  Punk 
Frlesen-Pranz  Funk 
Frlesen-Marla  Punk 
Priesen-Peter  Funk 
Frlesen-Susana  Punk^ 
FRIESEN-Dyck,  Clarence 
Prlesen-Dyck,  Marolyu 
FRIESEN-Telchroeb,  David 
Dyck-de  Friesen,  Anna 
Friesen-Duck,  Marlene 
Frlesen-Dyck,  Ricky 
FRIESEN,  Gerhard  H*ldl 
FRIESEN,  Isaac  Relmer 
FRIESEN,  Jacob  Hlebert 
Friesen,  Anna  Wieler 
Friesen,  Aganetha  Wieler 
Frlesen-Jacob  Wieler 
FROESB,  Johan  Bergen 
Froese,  Aganetha  Rempel 
Frose,  Bernhard  Rempel 
Froese,  Gerhard  Rempel 
Froese,  Jacob  Rempel 
Froese,  Johan  Rempel 
Froese,  Judith  Remp^ 


Me 


October  2,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28947 


Peters,  Susan*  Knelsen 

FROESE,  Johan  Hamm 

Froese,  Helena  Ketler 

Froese,  Elisabeth  Ketler 

Froese,  Helena  Ketler 

Ttoeee,  Johan  Ketler 

OIESBRECHT,  David  Dyck 

Glesbrecht,  Sara  Redekop 

Olesbrecbt,  Susie  Redekop 

Glesbrecht,  Willie  Redekop 

QIESBRECHT,  Peter  Friesen 

Glesbrecht,  Elizabeth  Neustaeter 

Glesbrecht,  Henrlch  Neustaeter 

Glesbrecht,  Jacob  Neustaeter 

Glesbrecht,  Maria  Neustaeter 

GUENTHER — Friesen.  Jacob 

Doerksen — Wall,  Katherlna 

Guenther,  Helena  O. 

Quenther,  Helnrich 

Guenther,  Eva 

Guenther,  Katbarlna 

Guenther,  Elizabeth 

Guenther,  Jacob 

Guenther,  Ana 

Guenther,  David 

Guenther,  Johann 

HARDER.  Peter 

Harder.  Anna  Wiens 

Harder.  Agatha  Wiens 

Harder.  Jake  Wiens 

Harder.  Katherlna  Wiens 

H'EBERT,  Jacob  Rempel 

KLASSEN.  Jacob  Thlessen 

Klassen.  Helena  Peters 

Klassen,  Anna  Peters 

Klassen.  Elizabeth  Peters 

Klassen,  Eva  Peters 

Klassen,  Isaac  Peters 

Klassen.  Jacob  Peters 

Klassen,  Maria  Peters 

Klassen.  Martha  Peters 

Klassen,  Neta  Peters 

Klassen.  Sara  Peters 

Klassen.  Susana  Peters 

KLASSEN— Wlebe.  Herman 

Peters — Martens  de  Klassen.  Helena 

Johan 

Herman 

Sara 

Jacob 

Maria 

Peter 

Helena 

Anna 

Aganetha 

LETKEMAN.  Peter  Harms 

Letkeman.  Maria  Martens 

Letkeman.  Elizabeth  Martens 

LOEWEN.  Prank  Wiens 

Loewen — Helde.  Agatha 

MARTENS,  Frank  Broese 

Martens,  Katerina 

Martens.  Frank  Neufeld 

Martens,  David 

Martens.  Jacob 

NEUFELD.  David  Teichroeb 

Neuteld-Bergen,  Judy 

PETERS.  Abram  Guenther 

Peters.  Maria  Bergen 

Peters,  David  Bergen 

Peters.  Margareta  Bergen 

REDECOP.  Benjamin  Peters 

REDDEKOPP-Zacharias,  Jacob 

Reddekopp- Wall,  Helen 

Cornelius 

Margaret 

Jacob 

REDEKOP-Peters,  Benjamin 

Redekop-Klassen,  Sara 

Redekop-Klassen,  Peter 

Benjamin 

Martin 

Sara 

Margartha 

Susana 

Helena 

Maria 

Franz 

Abram 

David 


Helnrich 
Corneliua 
Wllhelm 

REDEKOPP-Zacharlas,  Peter 
Redekopp-Neufeld,  Nancy 
Redekopp-Neufeld,  Maria 
REIMER-Kornelson,  Gustav 
Petkau-de  Relmer,  Mary 
Reimer-Petkau,  Susie 
Reimer-Petkau,  Edward 
Relmer-Petkau,  Lena 
Reimer-Petkau,  John 
Reimer-Petkau,  Oustav 
Reimer-Petkau,  Alvlna 
Reimer-Petkau,  Shirley 
REIMER,  Jacke 
REIMER,  Johan  Febr 
REIMER-Fehr,  Johan 
Friesen-de  Relmer,  Elizabeth  F. 
Relmer-Frlesen,  Cornelius 
Relmer-Frlesen,  Abram 
REMPEL,  Jacob  Siemens 
Teichroeb,  Nattle  Dyck 
REMPEL-Siemons,  Gerhardt 
Rempel-Reimer,  Justlna 
Rempel-Relmer,  Susanna 
Rempel-Reimer,  Sara 
Rempel-Relmer,  Wllhelm 
Rempel-Reimer,  Abraham 
Rempel-Relmer,  Annie 
REMPEL-Seinons,  John 
Rempel-Bueckert,  Nettie 
SIEMENS,  Wllhelm  Peters 
THIESSEN,  Wllhelm  Relmer 
Thlessen,  Helena  Siemons 
WALL,  Jacob  Fast 
Wall,  Agatha  Peters 
Wall,  Anna  Peters 
Wall,  Nicolas  Peters 
Wall,  Susana  Peters 
WIEBE,  Abram  Unrau 
Wlebe,  Margaret  Hamm 
Wlebe,  Aganetha 
Wlebe,  John 
Wlebe,  Peter 
Wlebe,  Susie 
WIEBE,  Isaak  Klassen 
WIEBE-Klassen,  Ben 
Wiebe-Neufeld,  Anna 
WIEBE-Klassen,  Katherin 
Wiebe-Klassen,  Agatha 
Wlebe-Klassen,  E^va 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


EAZOR  EXPRESS,  INC, 

The  Clerk  called  the  bill  (H.R.  3459)  to 
waive  the  statute  of  limitations  with  re- 
gard to  the  claim  of  Eazor  Express,  Inc., 
of  Pittsburgh,  Pa.,  against  the  United 
States. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3459 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  time 
limitations  contained  in  section  2401(b)  of 
title  28,  United  States  Code,  or  section  636.45 
(h)  of  title  32,  Code  of  Federal  Regulations, 
are  not  applicable  in  the  case  of  any  claim  for 
damages  presented  in  writing  to  the  appro- 
priate Federal  agency  in  accordance  with 
section  3675(a)  of  title  28,  United  States 
Code,  or  section  4802  of  title  10,  United 
States  Code,  within  six  months  after  the  date 
of  enactment  of  this  Act  by  Eazor  Express, 
Incorporated,  for  property  damage  at  the 
Maspeth  Terminal  Yard,  Brookl>-n,  New  York, 
sustained  as  a  result  of  the  dredging  of 
Newtown  Creek,  Queens  County,  New  York, 
by  the  United  States  Army  Corps  of  Engi- 
neers in  April  1974.  Notwithstanding  the 
provisions  of  section  2401  of  title  28.  United 


States  Code,  or  section  745  of  title  46,  United 
States  Code,  an  action  may  be  commenced 
against  the  United  States  with  respect  to  the 
claim  described  in  tte  prec.dlng  sentence  If 
Buch  action  is  commenced  within  alx  montba 
of  flnal  denial  of  any  claim  filed  under  such 
sentence.  The  failure  of  the  agency  to  make 
flnal  disposition  of  the  claim  described  in  the 
first  sentence  of  this  Act  within  six  month* 
after  it  is  filed  shall,  at  the  option  of  the 
claimant  any  time  thereafter,  be  deemed  * 
final  disposition  of  the  claim  for  purposes  of 
this  Act. 

Sec.  2.  Nothing  in  this  Act  shaU  be  con- 
strued as  an  inference  of  liablUty  on  the  part 
of  the  United  States. 

With  the  following  committee  amend- 
ments: 

Page  1,  lines  3  and  4,  strike  "section  2401(b) 
of  title  28,  United  States  Code"  and  insert 
"section  5  of  the  Act  of  March  9,  1920  (com- 
monly referred  to  as  the  'Suits  in  Admlniltv 
Acf46U.S.C.  746)". 

Page  2,  lines  6  and  6,  strike  "section  2675 
(a)  of  title  28,  United  States  Code"  and  in- 
sert "the  Act  entitled  'An  Act  for  the  ex- 
tension of  admiralty  jurlsdlcOon',  approved 
June  19,  1948  (46  U.S.C.  740) ". 

Page  2,  lines  15  and  16.  strike  "section  2401 
of  title  28,  United  SUtes  Code,  or  section  745 
of  title  46,  United  SUtes  Code"  and  Insert 
"section  5  of  the  Act  of  March  9,  1920  (com- 
monly referred  to  as  the  'Suits  In  Admiralty 
Act';  4S  U.S.C.  746) ". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MAHMUD   ALI   KHAN   ALIAS   PAZAL 
DAD 

The  Clerk  called  the  bill  (H.R.  4032) 
for  the  relief  of  Mahmud  All  Kahn  alias 
Fazal  Dad. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4032 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mahmud  All  Khan  alias  Fazal 
Dad  may  be  classified  as  a  child  within  the 
meaning  of  section  101(b)  (1)  (E)  of  the  Act, 
upon  approval  of  a  petition  filed  in  his  behalf 
by  Madame  Bllquis  Sheikh,  lawful  permanent 
resident  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided.  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  imder  the  Inunlgratlon  and  Nation- 
ality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


DR.  TOOMAS  EISLER  AND  CARMEN 
ELIZABETH  EISLER 

The  Clerk  called  the  bill  (HJl.  5067) 
for  the  relief  of  Dr.  Toomas  Elsler  and 
Carmen  Elizabeth  Elsler. 

There  being  no  objection,  the  ClMk 
read  the  bill,  as  follows: 

H.R.  5067 
Be  it  enacted  by  the  Senate  and  Houte 
of    Representatives    of    the    United    State* 
of  America  in  Congress  assembled.  That,  for 
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Vbm  jiuniu—i  of  til*  Unmlgrmtlon  anA  Ms- 
UoiuUty  Act,  Doctor  Tooaua  Bialer  and 
Canaen  BUsbcth  MUUr  ihaU  ba  bald  and 
oonatdarad  to  bava  beat  lawtuUy  admlttad 
to  tba  Unltad  Statea  for  panaanent  real* 
danea  aa  of  tba  data  of  tbe  anactmant  of 
tbla  Act.  upon  payment  of  tbe  required  Tlaa 
feea.  upon  tba  granting  of  permanent  real- 
<lenca  to  ancb  allena  aa  provided  for  in  this 
Act.  the  Sacntary  of  State  aball  Instruct  tbe 
proper  oOeer  to  deduct  two  nuntbais  from 
tbe  total  number  of  immigrant  vtaas  and 
ooodlUonal  antilea  wblcb  are  made  available 
to  natlvea  of  tbe  country  of  tbe  aliens'  birth 
under  section  3a8(a)  of  the  Immigration  and 
NaUflAallty  Act,  or.  If  applicable,  from  the 
total  number  of  such  visas  and  entries  which 
are  made  available  to  such  natives  under  sec- 
tion aoa(e)  of  such  Act. 

Die  bill  wu  ordered  to  be  engrossed 
•nd  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  reccm- 
sider  was  laid  on  the  table. 


DR.  KA  CHUN  WONG,  AND  HIS  WIFE 
MARILYN  WONO 

The  Clerk  called  the  bill  (H  Jt.  927)  for 
the  relief  of  Dr.  Ka  Chun  Wong,  and  his 
wife,  icarllyn  Wcng. 

Tlkere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJB.  937 
Be  it  enacted  by  the  Senate  ajid  House 
of  BepretentattveM  of  the  United  Statea  of 
America  in  Congreaa  aatembUd,  That,  for  tbe 
purposes  of  the  immigration  and  Nationality 
Act.  IXKStor  Ka  Chun  Wong,  and  his  wife. 
Marilyn  Wong,  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act.  upon  pay- 
ment of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act.  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  deduct  two  numbers  from  the  total  num- 
ber of  Inmilgrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
tbe  country  of  the  aliens'  birth  under  sec- 
tion 90S  (a)  of  tbe  Immigration  and  Na- 
tionality Act  or.  If  applicable,  from  the  total 
number  of  such  visas  and  entries  which 
are  made  available  to  such  natives  under 
section  303(e)  of  such  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


state  shall  Instruct  tbe  proper  officer  to 
deduct  three  numbers  from  the  total  number 
Immigrant  visas  and  conditional  entries 
which  are  m.ide  available  to  natives  Oi  tne 
country  of  the  Wlen's  birth  under  sec- 
tion 303(a)  of  tbe  Immigration  and  Na- 
tionality Act  or,  If  applicable,  from  the  total 
number  of  such  visas  and  entries  which  are 
made  available  to  such  natives  under  sec- 
tion 202(e)  of  such  Act. 

With  the  following  committee  amend- 
ments: 

On  page  2.  line  4,  delete  the  word  "fee" 
and  insert  In  lieu  thereof  the  word  "fees". 

On  page  2,  line  5,  delete  the  word  "alien" 
and  Insert  In  lieu  thereof  the  word  "aliens". 

On  page  2.  line  9,  delete  the  word  "alien's" 
and  Insert  In  lieu  thereof  the  word  "aliens'  ". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thlitl  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


DR.  ERIC  GEORGE  SIX,  ANN  ELIZA- 
BETH SIX.  AND  KAREN  ELIZABETH 
MARY  SIX 

Ttoe  Clerk  called  the  bill  (H.R.  7764) 
for  the  relief  of  Dr.  Eric  George  Six, 
Ann  Elizabeth  Six.  and  Karen  Elizabeth 
liCarySiz. 

There  being  no  objection,  the  Clerk 
read  the  biU,  as  follows: 

HJl.  7764 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationali- 
ty Act,  Doctor  Eric  Qeorge  Six,  Ann  Eliza- 
beth Six,  and  Karen  Elizabeth  Mary  SU  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  the  en- 
actment of  thl3  Act,  upon  payment  of  the 
required  visa  fees.  TTpon  tbe  granting  of 
permanent  residence  to  such  aliens  as 
provided  for  in  this  Act,  the  Secretary  of 


894,  U.S.D.C.,  Oregon,  aball  be  paid  to  tbe 
Secretary  of  Agriculture,  who  shall  deposit 
such  moneys  into  a  speoial  fund  In  the  Treu- 
ury.  Such  moneys  shall  remain  available 
until  expended  by  the  Secretary  of  Agricul- 
ture for  the  acquisition  of  lands  or  Interests 
therein  within  tbe  former  boundaries  of 
the  Klamath  Indian  Reservation  which  are 
determined  by  the  Seoretary  of  Agriculture 
to  be  suitable  for  national  forest  purposes. 
LAnds  or  Interests  therein  acquired  under 
this  section  shall  become  part  of  the  Wlnema 
National  Forest  and  subject  to  the  lawi, 
rules,  and  regulations  applicable  to  tbe  na- 
tional forests. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PROVIDING  FOR  SETTING  ASIDE 
LANDS  AND  INTERESTS  WITHIN 
WINEMA  NATIONAL  FOREST  TO 
EDISON  cmLOQUIN  AND  FOR 
TRANSFER  GOP  MONEYS  TO  MR. 
CHUiOQUIN  FROM  KLAMATH  IN- 
DIAN SETTI£MENT  TO  SECRE- 
TARY OF  AGRICULTURE 

The  Clerk  called  the  bill  (HJl.  7960) 
to  provide  for  the  setting  aside  in  special 
trust  lands  and  interests  within  the 
Winetna  National  Forest  to  Edison  ChUo- 
quin  and  for  the  transfer  of  moneys 
otherwise  available  to  Mr.  Chlloquin 
from  the  Klamatti  Indian  Settlement  to 
the  Secretary  of  Agriculture  for  the  ac- 
quisition of  replacement  lands  or  in- 
terests. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
HJt.  7960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  is  hereby  directed 
to  set  aside  in  special  trust  for  Edison  Chll- 
oquin of  Chlloquiti,  Oregon,  the  beneficial 
use  and  occupancy  of  and  to  a  tract  of  land 
including  tbe  area  known  as  Chlloquin  Vil- 
lage, located  within  sections  2  and  11,  town- 
ship 35  south,  range  7  east,  Willamette  Merid- 
ian, Klamath  County,  Oregon. 

Sec.  2.  The  Secretary  of  Agriculture  shall 
reserve  to  the  United  States  the  legal  fee  to 
these  lands.  The  uses  of  these  lands  shall  not 
be  inconsistent  with  its  cultural,  historical, 
and  archeologlcal  character.  Should  the  land 
and  Interests  conveyed  herein  be  used  by 
Edison  Chlloquin,  bis  heirs,  or  assigns,  or  by 
others  with  their  consent  for  other  than 
traditional  Indian  purposes,  they  may  re- 
vert to  the  United  States  to  be  held  in  per- 
petuity to  protect  the  significant  archeologl- 
cal, cultural,  and  traditional  values  associ- 
ated with  these  lands. 

Sec.  3.  The  Secretary  of  Agriculture  In 
consultation  with  the  Secretary  of  the  In- 
terior, shall  determine  and  assure  that  the 
value  of  the  beneficial  use  and  occupancy 
of  the  ares  set  aside  in  special  trust  for  Edi- 
son Chlloquin  is  substantially  equal  to  the 
amount  of  the  share  of  the  proceeds  from 
Civil  Numbered  74-894,  U.SJJ.C.  Oregon, 
which  share  would  otherwise  be  available  to 
Mr.  Chlloquin. 

Sec.  4.  The  moneys  to  which  Edison  Chllo- 
quin would  otherwise  be  entitled  as  pay- 
ment for  his  share  of  the  Act  of  August  16, 
1973  (87  Stat.  349)  and  Civil  Numbered  74- 
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JUN  AB  HEE 


The  Clerk  called  the  bill  (H.R.  5788) 
for  the  relief  of  Jun  Ae  Hee. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5788 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aseembled.  That  for  the 
purposes  of  sections  203  (a)(1)  and  204  of 
the  Immigration  and  Nationality  Act,  Jun 
Ae  Hee  shall  be  held  and  considered  to  be 
the  natural-bom  alien  daughter  of  James 
and  Amy  Kline,  citizens  of  the  United  States: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Inmii- 
gratlon  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
That,  In  the  administration  of  the  Inunlgra- 
tlon  and  Nationality  Act,  Jun  Ae  Hee  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)  (p)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  James  Kline,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
the  Act:  Provided,  That  the  natural  parents 
or  brothers  or  sisters  at  the  beneficiary  shall 
not,  by  virtue  of  such  relationship  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  commitee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


FOR  THE  RELIEF  OP  VIKTOR  IV AN- 
OVICH  BELENKO 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill  (S. 
2961)  for  the  relief  of  Viktor  Ivanovich 
Belenko,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  1$  there  objection  to 
the  request  of  the  gentleman  fronj 
Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Viktor 
Ivanovich  Belenko,  who  was  lawfully  ad- 
mitted to  the  United  States  for  permanent 
lesidence  on  September  9,  1976,  shall  be 
held  and  considered  to  have  satisfied  the 
requirements  of  section  316  of  the  Immi- 
gration and  Nationality  Act  relating  to  re- 
quired periods  of  residence  and  physical 
presence  within  the  United  States:  shall  not 
be  held  or  considered  to  be  within  any  of 
tbe  classes  of  persons  described  in  section 
313  of  that  Act:  and,  notwithstanding  the 
provisions  of  section  310(d)  of  that  Act,  may 
be  naturalized  at  any  time  after  the  date 
of  enactment  of  this  Act  if  otherwise  eligible 
for  naturalization  under  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


RIP  VAN  REAGAN 


(Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  RICHMOND.  Mr.  Speaker,  among 
the  tales  in  the  rich  folklore  of  New  York 
is  the  story  of  Rip  Van  Winkle,  who  wan- 
dered into  the  countryside  and  fell  asleep 
for  20  years.  When  he  awoke.  Van  Winkle 
found  a  changed  world.  Try  as  he  might 
to  adapt  to  the  changes.  Old  Rip  just 
could  not  fit  into  the  new  scheme  of 
things. 

A  modem  version  of  this  tale  has  Ron- 
ald Reagan  playing  the  lead  role.  In  the 
new  story.  Rip  Van  Reagan  went  to  sleep 
with  a  prayer  on  his  lips:  "I  hope,"  he 
said,  "that  the  Federal  Government  will 
not  bail  out  New  York  City." 

When  Mr.  Reagan  awoke,  he  found 
himself  to  be  the  Republican  nominee  for 
President.  He  also  tried  to  fit  into  the  new 
scheme  of  things:  Now  he  prays  for  New 
York's  votes.  As  Mr.  Reagan  wipes  the 
cobwebs  from  his  tired  eyes,  he  offers  a 
promise  to  help  New  York  if  elected. 

It  has  been  said  that  "history  repeats 
itself:  The  first  time  as  tragedy,  the  sec- 
ond time  as  farce."  So  it  is  with  our  two 
sleepers.  The  tragedy  of  the  Rip  Van 
Winkle  story  has  become  the  farce  of  this 
year's  Republican  Presidential  candi- 
date. 


THE  ARREST  OP  ZUBEIDA  JAFFER 
IN  SOUTH  AFRICA 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAGUIRE.  Mr.  Speaker,  Zubeida 
Jafifer,  a  22-year-old  journalist  for  the 
Cape  Times  in  South  Africa  is  presently 
being  held  by  the  South  African  Gov- 
ernment under  the  infamous  section  6 
of  the  Terrorism  Act,  the  same  law  that 
Steve  Riko  was  held  under  at  the  time 
of  his  tragic  death.  She  is  now  being 
detained  at  the  same  Port  Elizabeth 
prison  where  Biko  died. 

Ms.  Jaffer,  at  the  time  of  her  arrest, 
had  written  a  series  of  reports  on  the 
riots  that  occurred  this  year  in  South 
Africa.  Her  reports  on  developments  in 


the  black  communities  were  far  mora 
detailed  and  far  more  authentic  than 
any  white  journalist  could  have  pro- 
duced and  is  almost  certainly  the  rea- 
son why  she  is  being  held. 

Under  section  6  she  may  be  held 
indefinitely  without  trial,  without  being 
charged.  She  is  denied  the  right  to  see 
her  family.  Under  section  6  South  Afri- 
cans have  been  tortured. 

Mr.  ^)eaker,  I  see  her  arrest  as 
another  eccample  of  South  Africa's  bla- 
tant disregard  for  human  rights  and  I 
urge  my  colleagues  to  join  me  today  in 
writing  to  the  Ambassador  of  South 
Africa  to  the  United  States  requesting 
her  release. 
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THE  MISSING  LINK  IN  REGULA- 
TORY REFORM 

(Mr.  LEVTTAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVTTAS.  Mr.  Speaker,  no  chain 
is  stronger  than  its  weakest  link  and  I 
want  to  identify  today  the  missing  Unk 
in  the  chain  of  regulatory  reform.  Presi- 
dent Carter  announced  in  1976  a  bold 
program  for  reforming  the  regulatory 
process  and  streamlining  Government. 

The  many  accomplishments  which  the 
administration  has  achieved  in  regula- 
tory reform,  however,  have  become  ashen 
because  the  missing  link  is  the  regula- 
tion reform  bill  which  was  the  center- 
piece and  linchpin  of  regulatory  reform 
and  which  has  widespread  support  on 
both  sides  of  the  aisle  in  the  Congress 
and  with  the  pubUc.  But  the  administra- 
tion and  certain  powerful  people  in  this 
body  refuse  to  let  the  House  of  Repre- 
sentatives vote  on  this  vital  legislation 
before  the  election.  "These  people  have 
sabotaged  this  bill  in  the  face  of  an  over- 
whelming support  for  it.  "That  is  a  grave 
disservice  to  the  American  people.  Some 
of  the  advisers  to  the  President  and  some 
of  his  friends  in  the  Congress  have  ren- 
dered him  a  disservice  by  not  letting  the 
vital  link  be  forged  in  a  meaningful  reg- 
ulatory reform  record.  The  voters  in 
November  are  going  to  pass  judgment  on 
this.  The  American  people  are  going  to 
demand  a  true  reform  of  the  bureaucracy 
including  a  congressional  veto  over  the 
rules  and  regulations  issued  by  the  un- 
elected  bureaucrats  that  control  the 
lives  of  all  the  people  in  this  country. 
The  American  people  are  going  to  elect 
a  Congress  in  November  that  will  be  even 
more  supportive  of  an  even  stronger  reg- 
ulatory reform  bill  to  curb  the  bureauc- 
racy. I  hope  to  be  part  of  that  effort  and 
to  bring  Government  back  under  control 
of  the  people. 


ISRAEL'S  INFLATION-INDUCED 
NEW  CURRENCY 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  early  In 
the  year  I  remember  reading  that  Israel 
had  made  a  decision  to  convert  its  cur- 
rency from  the  Israeli  pound  to  the 


Biblical  shekel.  I  noticed  an  article  In 
Tuesday's  New  York  Times  annm^Hng 
that  yesterday  was  the  day  that  thecon^ 
version  to  the  new  currency  took  place 

Israel  has  suffered  through  triple- 
digit  inflation — an  anual  rate  of  134  per- 
cent—end part  of  the  reason  for  the  con- 
version to  the  new  currency  was  "too 
many  zeros"  in  the  old  currency,  these 
zeros  having  been  made  necessary  by  the 
hiflaUon.  In  Israel,  Inflation  was  caus- 
ing problems  with  normal  transactions 
as  computers  simply  were  not  designed 
or  programed  for  the  extra  zeros. 

Much  of  the  hiflation  in  Israel  is  the 
result  of  indexing  every  asi>ect  of  the 
economy.  As  in  this  country.  Indexation 
including  government  spending  has  two 
main  effects.  First,  it  lessens  the  incen- 
tives to  hold  prices  down  or,  perhaps 
more  correctly,  it  Increases  the  incen- 
tives to  raise  prices.  And.  second,  in- 
dexation itself  contributes  to  inflation 
as  higher  prices  hiteract  with  higher  In- 
comes, because  of  hiflation,  which  leads 
to  still  higher  prices,  which  continues  the 
upward  price  spiral. 

I  recall  hearings  held  by  the  Budget 
Committee  in  which  this  topic  of  indexa- 
tion was  discussed.  It  was  pointed  out 
that  Israel  has  plans  to  dehidex  much 
of  what  had  been  indexed  in  a  drastic 
anti-inflationary  move.  I  wish  them  god- 
speed, and  I  hope  we  in  this  country  pay 
close  attention  not  only  to  Israel's  ef- 
forts to  correct  inflation,  but  also  to  their 
past  experiences  and  causes  of  inflation 

■The  No.  1  priority  of  this  Congress 
must  be  meeting  the  challenge  of  arrest- 
ing inflation,  or  down  the  road  we  too 
may  have  to  convert  our  currency. 


CONGRESS  MUST  STOP  LEAKS  OP 
DEFENSE  SECRETS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  we  are  seeing 
a  persistent  and  reprehensible  series  of 
leaks  of  highly  classified  U.S.  defense 
secrets  by  officials  of  the  Carter  admin- 
istration. 

I  was  dismayed  this  week  to  turn  on 
a  network  television  news  program  and 
see  Defense  Department  flhn  footage  of 
top  secret  laser  weaponry  shooting  down 
a  target  drone. 

When  I  was  shown  similar  films  at 
official  briefings,  they  were  highly  clas- 
sified. 

Congress  must  determine  who  is  re- 
sponsible for  such  leaks — and  whether 
they  are  prompted  by  disloyal  motives, 
including  ties  or  commitments  to  a  for- 
eign power  or  organization,  monetary 
gain,  or  some  other  opportunistic  reason. 

Any  Government  official,  no  matter 
what  his  position,  must  be  prevented 
from  aiding  the  enemy  by  leaking  U.S. 
secrets  under  any  pretext,  and  must  be 
prosecuted  to  the  full  extent  of  the  law 
for  any  violation. 


LAST  WORD  ON  LAMEDUCK 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  rerlae  and  extend  taJs  re- 
maiks.)    

Mr.  mCHEL.  Mr.  Bptaker,  normally, 
at  tbe  doae  of  a  session,  we  would  be 
sasring  our  goodbyes  to  many  of  our  col- 
leagues but  such  Is  not  the  case  today. 
We  wUl  an  be  dragged  back  here  right 
after  Section  for  only  the  6th  lame- 
dudc  session  in  the  last  45  years. 

I  think  we  Republicans  have  made  our 
case  against  Uie  lameduck  session.  It  is 
an  absurdity  and  an  embarrassment  to 
usaU. 

I  got  to  thinking,  however,  that  there 
will  be  swnething  sentimental  about  the 
^^nrwrtiiffk  sesslcm.  It  wlU  be  the  last  time 
that  a  good  many  of  our  friends  on  the 
other  side  of  the  aisle  will  be  getting  to- 
gether before  making  way  for  a  new  and 
larger  class  of  freshman  Republicans. 

I  am  sure  it  will  be  a  very  nostaligic, 
and  emotional  time,  a  going  away  party 
where  hearts  are  heavy  and  lonetime 
friendships  are  relived  one  last  time. 
There  will  be  a  lot  of  memories  rekindled 
before  each  goes  his  separate  way. 

I  can  see  it  all  now,  the  Speaker  with 
his  burly  arm  wrapped  around  the 
shoulders  of  his  colleagues  singing  that 
old  refrain  "Repul>licans  are  breaking 
up  that  old  gang  of  mine,"  as  the  teary- 
eyed  toasts  are  made  to  the  great  glory 
days  of  our  friends  on  the  other  side. 


CONGRESS  SHOULD  EXTEND  REV- 
ENUE SHARING  •  WHEN  THEY 
RETURN  IN  NOVEMBER 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  call 
my  ct^eagues'  attention  to  the  fact  that 
because  of  maneuverings  with  the  legis- 
lative schedule,  one  of  the  most  vital  pro- 
grams of  the  whole  federal  system  may 
go  by  the  boards. 

I  am  speaking,  of  course,  about  the 
local  revenue  sharing  program.  Because 
of  this  House's  failure  to  act  on  the  Gen- 
eral Revenue  Sharing  Extension  Act  be- 
fore the  1st  of  October,  local  govern- 
ments will  face  real  estate  tax  increases 
amounting  roughly  to  $4.7  billion.  We  in 
the  full  House,  of  course,  do  not  have  to 
worry  about  the  State  revenue  sharing 
program — it  was  given  the  kiss  of  death 
by  the  Committee  on  Government  Oper- 
ations earlier  this  year. 

Mr.  Speaker,  this  important  program, 
a  program  which  has  seen  so  much  suc- 
cess and  has  so  much  support  nation- 
wide, may  not  even  be  considered  after 
the  election.  This  is  because  the  heat  will 
be  off — the  State  Governors  and  all  the 
local  officials,  the  people  who  can  attest 
to  the  attributes  of  revenue  sharing  will 
have  lost  their  ace  card  in  lobbying— 
our  preelecticm  accountabiUty. 

I  urge  my  colleagues  to  take  a  closer 
look  at  how  these  funds  have  been  put  to 
use  when  they  are  back  in  their  districts 
this  month,  and  further  urge  them  to 
come  back  ready  to  support  extension  of 
revenue  sharing  when  they  return  to 
Washington  in  November. 


a  1020 

CARTER'S  $4.6  BILLION  PROPERTY 

TAX  INCREASE 

(Mr.  WYDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  reflse  and  extend  his  re- 
marks.) 

Mr.  WYDLER.  Mr.  Speaker,  on  Sep- 
tember 30,  1980,  the  general  revenue 
sharing  program  expired.  For  the  first 
time  in  8  years  our  States  and  communi- 
ties are  without  a  revenue  sharing  pro- 
gram. I  am  sad  to  say  that  this  adminis- 
tration has  done  nothing  about  it.  What 
is  the  result — a  $4.6  billion  local  prop- 
erty tax  increase. 

For  all  his  proclamations  and  state- 
ments that  he  is  Interested  in  the  plight 
of  our  States  and  localities,  President 
Carter  and  his  administration  have 
done  nothing  to  get  the  revenue  sharing 
program  reenacted 

Ask  any  mayor  or  county  executive 
what  Federal  program  in  their  opinion 
is  the  best  for  ttieir  governments  and 
they  will  tell  you  revenue  sharing.  The 
program  operates  efficiently  and  eco- 
nomically, there  are  no  rules  or  regu- 
lations to  speak  of.  In  sum,  it  is  a  model 
Federal  program,  but  what  does  Mr. 
Carter  and  his  administration  do — 
nothing. 

Now  frankly,  I  am  confused  by  all 
this.  The  administration  continually 
teUs  us  how  mncti  they  want  to  do  for 
American  cities.  And  yesterday  they  let 
the  program  expire. 

What  is  President  Carter  telling  New 
York  when  that  city  stands  to  lose  $300 
million  next  year  because  of  his  fum- 
bling? 

What  is  he  telling  Nassau  County 
which  stands  to  lose  $28  million? 

What  is  he  telling  Chicago  when  that 
city  stands  to  lose  $71  million? 

What  is  he  telling  Newark  when  that 
city  stands  to  lose  $10  million? 

What  is  he  telling  Los  Angeles  County 
governments  wtUch  stand  to  lose  $200 
million? 

He  is  telling  America's  cities  and  coun- 
ties "drop  dead." 

And  it  is  not  only  our  big  cities  and 
coimties  that  are  being  victimized  by 
Mr.  Carter's  policy,  it  is  all  38,000  units 
of  local  government  in  this  Nation:  Ur- 
ban, suburban  and  rural.  Each  one  of 
these  communities  stands  to  have  in- 
creased property  taxes  next  year  to 
make  up  for  the  loss  of  revenue  shar- 
ing. American  property  taxpayers  should 
know  that  their  property  taxes  went  up 
as  of  yesterday  &$  a  result  of  the  admin- 
istration's inaction.  No  amount  of  Carter 
rafshoonery  will  make  them  forget 
either. 


further  states  "a  lameduck  session  ia 
dangerous."  This  is  certainly  true  in  the 
case  of  the  general  revenue  sharing  pro- 
gram. Its  future  is  at  best  uncertain.  Due 
to  the  administration's  and  Congress  in- 
action, we  have  no  assurance  that  this 
bill  will  ever  be  taken  up.  Local  govern- 
ment budgets,  all  38.000  of  them  will  nov 
be  thrown  into  panic  and  uncertainty. 

For  the  last  year  those  of  us  concerned 
with  revenue  sharing  have  been  warning 
the  administration  that  their  indecision 
was  endangering  this  vital  program. 
After  months  of  stalling  and  delay,  last 
April  the  administration  finally  sent  us 
their  renewal  proposal.  I  would  point  out 
that  in  a  similar  situation  4  years  ago. 
President  Ford  sent  his  revenue  sharing 
extension  legislation  to  the  Hill  in  April 
of  1975.  a  full  year  and  8  months  before 
that  program  expired. 

Many  of  the  cities  and  towns  in  Maine 
start  their  fiscal  year  on  January  1.  They 
are  already  in  their  budget  planning 
stage.  How  can  they  plan  when  this  ad- 
ministration puts  them  on  hold.  The 
message  from  the  administration  is 
clear — do  not  count  op  any  revenue  shar- 
ing money.  Many  of  the  smaller  towns 
in  Maine  lise  revenue  sharing  funds  for 
essential  services  like  police  and  fire.  If 
they  do  not  receive  funds  they  will  prob- 
ably have  to  raise  their  property  taxes. 
This  could  mean  close  to  $30  million  in 
increased  property  taxes  across  the 
State.  Nationwide  this  could  mean  in- 
creased property  taxes  of  $4.6  billion. 

Mr.  Speaker,  when  the  administration 
wanted  it,  they  railroaded  targeted  fiscal 
assistance,  or  targeted  political  assist- 
ance, out  of  committee  and  onto  the 
fioor  in  2  weeks.  But  the  administration 
apparently  does  not  support  revenue 
sharing,  and  their  actions  may  well  have 
killed  it. 


THE  ADMINISTRAnON  APPARENT- 
LY DOES  NOT  SUPPORT  REVENUE 
SHARING 

(Mrs.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SNOWE.  Mr.  Speaker,  the  Wash- 
ington Post  editorializes  today  that  "a 
lameduck  session  is  a  marvelous  device 
for  escaping  political  resix>nsibility."  It 


THE    CARTER    DOCTRINE    ON   THE 
MIDDLE  EAST 

(Mr.  JOHNSON  Of  Colorado  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  latest  action  in  the  imple- 
mentation of  the  Carter  doctrine  on  the 
Middle  East  is  to  send  four  airplanes 
and  approximately  300  troops  to  the  de- 
fense— I  am  quoting  the  administra- 
tion— of  Saudi  Arabia.  The  President  of 
the  United  States,  in  my  opinion,  does 
not  have  the  legal  authority  to  send 
troops  anywhere  in  the  world  at  his 
wh'm,  at  the  request  Of  a  foreign  country. 
We  have  no  treaty  obligations  to  Saudi 
Arabia. 

Mr.  Speaker,  a  war  for  oil  would  be 
shameful;  a  show  of  miUtary  force  in 
the  Middle  East  to  enhance  his  election 
prospects  in  November  is  disgracefid. 


WAR  COULD  THREATEN  AMERICA'S 
MINERALS  LIFELINE 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
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In  the  face  of  the  Iran-Iraq  war,  we 
would  do  well  to  consider  America's  vul- 
nerability regarding  strategic  and  critical 
minerals.  America  imports  42  percent  of 
our  manganese,  48  percent  of  our  chro- 
mium. 76  percent  of  our  cobalt,  and  93 
percent  of  our  platlnimi  from  one  small 
and  highly  volatile  region  of  the  world. 
Therefore,  today  I  will  ddlver  to  Gov. 
Ronald  Reagan  a  letter  signed  by 
the  minority  leaders  of  both  the  Senate 
and  House  as  well  as  16  ranking  Republi- 
cans on  the  committees  and  subcommit- 
tees of  jurisdiction  regarding  the  stra- 
Itgic  and  critical  mineral  issue.  In  that 
letter  we  detail  the  natiu%  and  severity 
of  the  impending  crisis  in  nonf  uel  miner- 
als, we  condemn  the  purposeful  scuttling 
by  the  Carter  administration  of  a  bi- 
partisan review  of  the  issue  as  well  as 
the  President's  apparent  willingness  to 
ignore  this  issue;  and  we  congratulate 
Governor  Reagan  for  addressing  stra- 
tegic and  critical  minerals  and  pledge  to 
him  our  support  for  the  development  of 
an  effective  legislative  program  to  deal 
with  this  growing  crisis  of  mineral  de- 
pendence and  vulnerabiUty. 


DlggB  was  convicted  of  29  felony  counts; 
yet  last  year  the  Democratic  leaderBtaip 
refused  to  even  let  us  consider  expul- 
sion. Tbey  moved  to  table  the  motion, 
the  Members  will  recall,  thereby  refxu- 
ing  to  even  let  us  debate  the  issue. 

What  is  different  between  the  Myers 
case  and  the  Diggs  case?  The  big  differ- 
ence that  is  obvious  Is  that  we  are  one 
mcmth  away  from  an  election.  It  seems 
perhaps  that  the  Donocratic  leader- 
ship's ethical  sensitivities  exist  in  in- 
verse proportion  to  the  number  of  days 
remaining  before  an  election. 


CARTER  CAMP  CHOOSES  LOW  ROAD 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)          

Mr.  KRAMER.  Ml.  Speaker,  with  less 
than  5  weeks  to  go  until  the  election,  it 
has  become  evident  that  Jimmy  Carter 
intends  to  pursue  the  low  road  in  his  bid 
for  a  second  term.  Patricia  Harris  threw 
the  first  mudball  when  she  tried  to  link 
Ronald  Reagan  to  the  Ku  Klux  Klan. 
Then,  in  recent  weeks,  we  have  seen  the 
President  himself  accuse  Governor  Rea- 
gan of  being  a  racist  and  a  war  monger. 
This  week,  the  Carter  campaign  turned 
its  invective  on  John  Anderson,  saying 
he  is  nothing  more  than  a  spoiler  and 
should  drop  out  of  the  Presidential  race. 

We  can  only  speculate  on  why  the 
Carter  camp  has  chosen  the  low  road. 
Perhaps  it  is  because  they  cannot  defend 
their  record  of  the  last  4  years.  Perhaps 
it  is  because  they  are  getting  desperate 
and  want  to  divert  public  attention  away 
from  the  real  issues  of  this  campaign, 
including  the  need  to  curb  inflation,  cre- 
ate jobs,  lower  taxes,  and  reestablish  a 
strong  national  defense.  Perhaps  it  is 
because  the  President  is  not  as  self- 
righteous  as  his  image  makers  have  led 
us  to  believe.  In  any  case,  I  am  confident 
that  if  Jimmy  Carter  persists  in  taking 
the  low  road  during  the  remaining  weeks 
before  the  election,  he  will  find  that  it 
leads  to  Plahis,  Ga.,  not  Washington, 
D.C. 


offloe,  were  $6,413,000,000.  This  past  year 
it  was  $13,643,000,000.  What  the  record 
shows  is  that  this  Congress  borrows 
money,  borrows  money  and  gives  It  away 
in  foreign  aid,  instead  oS  investing  It 
with  the  American  people. 

It  is  time  that  we  take  care  of  our 
economic  needs  in  America  before  we 
waste  more  money  on  foreign  aid. 


DEMO<^RAT3'  DOUBLE  STANDARD 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  whUe  I 
expect  to  support  the  Conunittee  on 
Ethics'  recommendation  which  wUl  be 
before  this  body  today,  I  am  troubled  by 
the  Democratic  double  standard  that 
seems  to  prevail.  Former  Representative 
CXXVI 1821— Part  33 


ECONOMIC  PERFORMANCE  MEAS- 
URED BY  MISERY  INDEX  IS 
WORSE  TODAY  THAN  IN  1976 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarlLS.) 

Mr.  LUNGREN.  Mr.  Speaker,  one  of 
the  early  speakers  mentioned  the  story 
of  Rip  Van  Winkle  and  suggested  that 
one  of  the  candidates  has  dilBculty  tell- 
ing the  difference  between  fact  and  fic- 
tion. But  just  who  is  tbaX  one  candidate? 
What  do  we  have  President  Carter  say- 
ing these  days?  According  to  an  article 
that  appeared  in  the  Washingtcm  Post 
yesterday,  he  suggested  indirectly  that 
a  R<»gan  victory  would  mean  the  "aUen- 
aticm  of  black  from  white.  Christian 
from  Jew.  rich  from  poor,  and  North 
from  South."  That  is  an  incredible 
statement  that  does  not  really  mean 
anything,  but  it  is  in  keeping  with  Pres- 
ident Carter's  statements  of  the  past 
weeks. 

Perhaps  the  reason  why  he  is  sayhig 
that  is  because  he  wants  us  to  confuse 
fact  with  flctlon. 

In  1976  Carter  charged  that  President 
Ford's  economic  performance  as  meas- 
ured by  a  misery  index  was  the  worst  in 
50  years.  When  you  add  up  the  inflation 
rate  with  the  unemployment  rate  at  that 
time,  it  equaled  a  rating  oa  Vbe  so-called 
misery  index  of  12.2  percent.  What  does 
that  misery  rate  come  to  today?  Nine- 
teen point  <me  percent.  If  12.2  percent 
was  good  enough  for  Jimmy  Carter  to 
say  we  should  get  rid  of  Jerry  Ford,  19.2 
percent  is  certainly  good  enough  to  re- 
move Jimmy  Carter  from  the  White 
House. 

TAKE    CARE    OF    OUR    ECONOMIC 
NEEDS    IN    AMERICA 

(Air.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  Just  heard  the  gentleman  rise  to  talk 
about  the  need  for  fimds  for  the  farmers. 
Certainly  the  fanners  need  money.  I 
want  to  tell  you  business  needs  money; 
the  young  people  need  money  to  buy 
homes;  all  America  needs  money.  This 
morning  as  I  went  throu^  my  research 
data,  I  was  reminded  again  of  what  this 
liberal  Congress  has  been  doing  with  the 
money  of  the  people  of  America.  It  says 
here  in  this  report  that  the  totals  for 
Federal  foreign  aid  spending  in  1976.  the 
year  before  President  Carter  came  in 


D  1030 
NICARAGUA  AND  TERRORISM 

(&fr.  LAGOMARSINO  asked  and  was 
given  permlssl(m  to  address  tbe  House 
for  1  minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  LAGOMARSINO.  Mr.  ^leaker. 
earlier  this  year,  at  the  President's  re- 
quest, the  Congress  passed  the  special 
Nlcaraguan  aid  bill.  HJl.  6061.  The  leg- 
islation including  several  safeguard 
amendments  was  then  signed  into  law. 
Public  Law  96-257.  A  key  amendment  to 
the  legldation  offered  by  our  caUegaoe. 
Bill  Young  of  Florida,  required  the  Pres- 
ident to  certify  to  Cmgress  before  the 
release  of  any  f  imds  that  the  Sandinlsta 
government  "has  not  cooperated  with  or 
harbors  any  international  terrorist  or- 
ganization or  is  aiding,  abetting  or  sup- 
porting acts  of  violence  or  terrorism  In 
other  countries." 

On  Tuesday  of  this  week,  the  Subcom- 
mittee on  Inter-American  Affairs  of  the 
Committee  on  Foreign  Affairs  of  which 
I  am  a  member,  held  an  oversight  hear- 
ing on  this  Presidential  certtflcatian 
which  the  President  issued  on  Septem- 
ber 12,  1980.  Ttie  subcommittee  heard 
testimony,  both  classified  and  unclassi- 
fied, from  Members  of  Congress,  the  De- 
partment of  State,  the  Defense  Intelli- 
gence Agency  and  the  Central  Intelli- 
gence Agency.  It  is  the  Judgment  of  a 
majority  of  the  subcommittee  members 
that  there  is  a  hig^  likelihood  that  Me- 
aragua  is  in  fact  engaging  in  those  very 
activities  described  in  the  Young  amend- 
ment and  that  this  action  represents 
official  Sandinlsta  policy. 

I  must  express  my  great  concern  that 
for  the  President  to  certify  to  Congress 
that  Nicaragua  is  not  engaging  in  terror- 
ism or  exporting  violence  and  revdutlaii. 
Indicates  that  either  he  was  not  told  the 
facts  by  his  advisers  or  he  chose  for 
poUtical  reasons  to  ignore  them.  There- 
fore, I  call  upon  the  President  to  review 
his  decision  and  the  entire  determina- 
tion process,  keeping  in  mind  that  the 
law  requires  him  to  make  all  such  loans 
immediately  due  and  payable  if  such  evi- 
dence is  brought  to  li^t. 

I  am  inserting  the  full  text  of  Con- 
gressman Young's  statement  in  the  Ex- 
tensim  of  Remarks  of  today's  Rscoao 
for  your  review. 


OUR     APATHETIC     ATTITUDE    TO- 
WARD THE  USE  OP  POISON  GAS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  when  I 
was  a  young  boy,  12  years  of  age,  at  the 
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end  of  World  War  n.  I  could  not  under- 
cUod  how  6  mflUon  Jem  could  be  ez- 
terminated  without  tbe  democimtlc 
nations  of  the  worid  ever  raising  a  voice 
tn  protflst.  However,  I  now  oomidetely 
understand  how  the  world  can  be  blind 
to  such  unbdlevahle  and  indescribable 
eviL 

I  mentioned  the  other  day.  Mr. 
^xaker.  that  virtually  the  entire 
HUong  people  of  Laos  were  being  mur- 
dered, tortured,  starved,  and  gassed  out 
of  nristence.  I  also  discussed  the  fact 
that  medical  experiments  to  assess  the 
effects  of  the  gas  had  been  organised  lor 
the  Soviet  UtaiOD.  and  that  this  genoddal 
campaign  had  reduced  the  H'lfbng  pop- 
ulation from  an  original  of  half-a-mil- 
lion  to  70.000. 

I  had  a  briefing  this  morning  that  con- 
flnns  that  this  gassing  program  is  even 
worse  than  is  generally  known.  I  hope 
VbB  ladies  and  gentlemen  of  the  fourth 
estate  up  in  the  press  gallery  and  all  of 
us  wbiiB  oo  airplanes  returning  home  to 
our  districts  will  read  this  horrendous 
story  wlilch  is  the  lead  article  in  this 
month's  Header's  Digest. 

Tht  final  line  of  this  story  refers  to  a 
young  Hliong  boy.  who  says  with  one 
tear  going  down  liis  face.  "I  am  so  sorry 
my  country  is  dying."  he  said  in  a  voice 
of  pain.  "Please  do  sometiiing." 

Mr.  Speaker,  it  is  a  disgrace  that  the 
Department  of  State  of  our  great  coun- 
try has  known  alwut  the  gassing  of  the 
H'lfong  for  18  months  and  done  noth- 
ing. It  also  knows  that  gas  is  being  used 
by  the  Soviets  in  Afglianistan. 

For  God's  sake.  let  us  do  something 
about  this  gassing  and  extermination  of 
an  entire  people  in  Laos. 

I  also  want  to  thank  the  Speaker  for 
the  courtesy  he  has  extended  me  ^rtUle  I 
speak  on  this  horrendous  issue. 

Do  something. 


CREDIT  CONTROL 

^J'^-BTANTOV.  Mr.  Speaker,  here  In 
toe  Chamber  yesterday  afternoon  the 
House  liy  unanimous  consent  adofited  the 
Senate-passed  version  of  the  Council  on 
Wage  and  Pri:e  Stability,  with  an 
ameidment.  By  unanimous  consent  of 
this  House.  Mr.  Speaker,  we  sent  the 
amendment  to  the  other  Ixxly.  The 
amendment.  Mr.  Speaker,  was  to  agree 
with  the  other  body  that  the  Credit  Con- 
trol Act  of  1069  should  expire  in  a  year 
and  a  ludf  from  now. 

Mr.  Speaker.  It  is  with  regret  that  I 
learned  today  the  other  body  did  not 
take  up  the  papers  because  the  papers, 
doe  to  a  telephone  call  from  Secretuy 
Miller  and  Stu  Eisenstat  to  the  Speaker, 
asked  for  the  papers  to  be  returned  to 
the  House.  Ur.  Speaker,  it  is  my  under- 
standing, and  the  staff  has  reported  to 
me  that  this  action  was  taken  without 
consultatkm  with  the  chairman  of  our 
committee,  the  gentleman  from  Wis- 
cwisln  (Mr.  Rettss)  or  the  rhftirmt^n  of 
the  subcommittee.  Mr.  Moorrcao.  Mr. 
Speaker,  I  wish  to  express  my  deepest 
dis«>p<^tment  in  this  action  taken  con- 
trary to  tbe  unanimous  consent  of  this 
House. 


ADMrniSlHATION  SETS  X7P  BOUN- 
TY HUNT  TO  PILL  HISPANIC 
QUOTAS 

(BAr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  tm  1 
minute.) 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
millions  of  Ameslcans  sure  imemployed, 
the  admlnlstratlcn  has  set  up  an  almost 
$500,000  bounty  hunt  to  find  Hlspanics 
to  fill  civil  service  Jobs  paying  from 
$18,500  to  $50,000  per  year.  Under  this 
program,  in  wtilch  the  OfBce  of  Person- 
nel Management  (OPM),  and  the  De- 
partments of  Conunerce,  Housing  and 
Urban  Development,  and  Health  and 
Human  Services  are  participating,  the 
Vacancy  Outreach  Service  wlU  be  paid 
$167  to  bring  la  a  qualified  Hispanic 
applicant. 

This  program  has  Just  begim.  Phillip 
Shandler.  writing  In  the  Washington 
Star,  quotes  an  OPM  spokesman  as  say- 
ing that  this  first  $455,000  represents 
Just  a  pilot  program,  and  added  that,  "If 
It  does  well,  we  may  be  able  to  get  more 
money  for  this  approach." 

It  should  be  emphasized  that  this  pro- 
gram is  not  aimed  at  employing  needy 
people,  but  at  filling  ethnic  quotas  in 
middle-  and  upper-grade  jobs.  By  this 
means,  the  Federal  bureaucracy  Is  seek- 
ing to  fill  quotas  In  competition  with 
colleges  and  businesses  which  are  also 
trying  to  fill  similar  ethnic  quotas  al- 
ready imposed  on  them  by  that  same 
Federal  bureaucracy. 

This  administratlcHi  Insists  on  cutting 
back  the  child  nutrition  programs — ^pro- 
grams which  provide  food  to  school  chil- 
dren. That  is  an  area  In  which  I  have 
found  myself  in  the  imusual  position  of 
opposing  a  funding  cut  proposed  by  a 
liberal  administration.  There  is  not 
enough  money  for  school  lunches,  but 
there  seems  to  be  no  problem  finding  a 
half  million  dollars  ready,  and  expecting 
plenty  more,  when  liberal  ideologies 
want  to  play  their  racial  numbers  game. 
As  always,  real  needs  take  second  place 
to  liberal  ideology. 


FAILURE  TO  PASS  REVENUE  SHAR- 
ING LBGISLATION 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

»Irs.  HECKLER.  Mr.  Speaker,  it  Is  un- 
thinkable that  the  House  will  recess  to- 
day without  completing  consideration  of 
revenue  sharing  legislation.  Congress 
failed  to  act  and  as  a  result  this  im- 
portant program  expired  on  Septem- 
ber 30.  I  lu-ge  my  colleagues  to  remedy 
this  error. 

Clearly,  the  program  Is  one  of  the 
most  vital  Federal  programs  available  to 
local  governments.  It  provides  for  stable 
budgetary  and  fiscal  planning  and  in- 
sures the  adequate  provision  of  essen- 
tial public  services  that  range  from 
health  care  to  transportation  needs. 

Revenue  sharing  gives  local  govern- 
ments maximum  flexibility  to  quickly 
respond  to  pressing  community  needs. 


This  program  represents  a  wise  use  of 
taxpayers'  money  and  lets  each  com- 
munity decide  how  and  where  to  spend 
its  money. 

If  we  fail  to  act  on  the  reauthorizatim 
of  the  program,  it  will  mean  a  loss  of 
over  $143  million  to  local  commtmities  in 
Massachusetts.  My  own  congressioonl 
district  alone  received  close  to  $90  lolI- 
lion  in  the  last  several  years,  lliese  were 
dollars  that  spelled  growth  and  revitill- 
zation  of  hundreds  of  commimlties  In 
Massachusetts. 

Now  these  commimlties  are  sevfo^ly 
hampered  in  goals  they  have  set  for  com- 
munity development.  They  must  set  their 
tax  rates  without  the  lienefit  of  these 
badly  needed  ftmds.  For  instance,  in  the 
town  of  Hanson,  in  the  10th  Congres- 
sional District,  this  will  mean  an  addi- 
tional $4.35  tax  burden  for  every 
resident. 

Multiply  this  figme  for  the  hundreds 
of  cities  and  towns  in  all  the  congres- 
sional districts  in  this  Nation,  and  you 
will  see  a  deterioration  in  facilities,  serv- 
ices and  iiltimately  the  spirit  of  our 
citizens. 

Revenue  sharing  is  no  gift.  It  is  simply 
the  process  that  allows  Americans  to 
receive  a  fair  share  of  the  Federal  pie 
that  they,  in  fact,  pay  for. 

A  vote  for  revenue  sharing  says  we 
will  not  balance  the  Federal  budget  on 
the  backs  of  our  Nation's  towns  and 
cities. 

The  passage  of  this  legislation  repre- 
sents a  victory  for  local  governments  to 
beat  back  a  bureaucratic  bid  at  control 
of  Federal  funds. 


A  NOTE  OF  OPTIMISM;  THE 
PERMANENT  THINGS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
listened  this  morning  with  great  Interest 
to  all  the  gloom,  doom,  politics  and  other 
disasters  on  both  sides  of  the  aisle  and  it 
prompted  me,  since  this  is  probably  the 
last  day  of  our  sesslm  before  the  recess, 
to  make  some  observations  about  other 
and  different  things.  I  learned  long  ago 
in  politics  to  always  close  on  a  note  o' 
hope. 

Mr.  Speaker,  the  hftrvesters  are  in  the 
field  on  the  Eastern  Shore  of  Maryland 
and  the  com  is  coming  In.  It  has  been 
a  bad  summer  and  the  drought  has  re- 
duced the  bushel  yield,  but  there  is  com 
and  the  beans  look  good.  Along  with  the 
coming  election  ads  ]  have  already  seen 
ads  for  Thanksgiving  turkeys.  The  pump- 
kins have  appeared  at  the  rosulside 
stands  and  the  cider  is  on  sale. 

Mr.  Speaker,  the  other  morning  I 
heard  foi  the  first  time  this  fall  the  voice 
of  the  Ctinadlan  geese  which  to  us  in 
Maryland  is  a  promise  of  hope  and  a  good 
future.  They  have  come  home  again. 

No  matter  what  we  do  here  In  the 
closing  days  or  have  done  for  the  last  2 
years,  perhaps  this  Congress  ought  to 
think  about  these  things  too.  They  are, 
perhaps,  more  enduring  and  permanent. 


October  2,  1980 
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APPOINTMEMT  OP  CONFEREES  ON 
HR.  8146,  FEDERAL  SDPPUagKN- 
TAL  UNEMPLOYMENT  COMPENSA- 
TION ACT  OF  1960 

Mr.  CORMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
%)eaker'6  table  the  bill  (HJl.  8146)  to 
provide  a  program  of  Federal  supple- 
mental unemployment  compensation, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
request  a  conference  with  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  I  in- 
quire of  my  colleague,  the  goitleman 
from  C^alifomia  (Mr.  Cormah)  if  the 
House  agrees  today  to  go  to  conference, 
when  does  the  gentleman  think  that 
would  occur? 

Mr.  CORMAN.  I  would  assume  it 
would  be  sometime  close  to  the  12th  •^f 
November.  As  I  understand  it.  the  Senate 
has  recessed  until  that  time  and.  there- 
fore, I  assume  they  will  not  be  appointing 
ccHiferees  until  that  time. 

Mr.  ROUSSELOT.  Let  me  repeat.  No- 
vember 12  or  thereafter.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comment. 

Further  reserving  the  right  to  object, 
I  yield  to  my  colleague  from  Minnesota 
(Mr.  Frxnzzl)  . 

Mr.  FRENZE^j.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieldhig. 

I  was  tempted  to  object  to  this  imani- 
mous  consent  request  because  I  have 
little  Idea  about  what  we  would  go  into 
conference  on.  The  Senate  only  passed 
its  version  last  night  and  little  is  known 
about  it  now.  But,  it  seems  obvious  we 
have  to  go  into  conference  at  some  time. 
It  Is  also  obvious  we  cannot  go  into  con- 
Terence  before  November  12. 

Because  of  difScult,  controversial  fea- 
tures, the  matter  could  not  be  resolved. 
Regrettably  it  must  be  laid  over  until 
after  the  election.  I  suppose  we  may  as 
well  be  prepared  as  soon  as  possible 
thereafter  to  go  into  the  conference. 

Mr.  Speaker,  I  shall  not  object  and  I 
thank  the  gentleman  for  jrielding. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
n  1040 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees: Messrs.  Ullman,  Comcan,  Rangel, 
Brodhead,  Rousselot,  and  Frenzel. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  foUowing  Members  re- 
sponded to  their  names  : 
[Roll  No.  630] 

Aniri"nzlo  Bafalla 

Anthony  Ba<iev 

A^bhrook  Baldiu 

Ashley  Hansard 

AtWnwn  Barnea 

AuCrtn  Bauman 

Badham  Beard.  RX 


B«*rd.  Tann. 

B«ddl 

BtmjMiHn 

Bennett 

Bertuter 

Bathune 

BerUl 

Blngbam 

Blanetaard 


Ad-iRbbo 
Akaka 

Alemnder 
AndenoB, 

C3a'if. 
Andrewe. 


BolA&d 
BoUlng 
Boner 
Bonloc 
Bonker 
Botiquard 
Bowen 
Brmdanaa 
Breaux 
Brinkler 
Broihead 
Brooks 
Brocmfleld 
Brown.  Calif. 
Brown,  Ohio 
BroyhUI 
Burgener 
Burllaon 
Burton,  Phillip 
BuUer 
Byron 
CampbeU 
Carney 
Carr 
Carter 
Caveinaugh 
Cheney 
Clauaan 
Clay 

Cleveland 
Clln^r 
Coelho 
Coleman 
ColUna.  m. 
Collins,  Tez. 
Oonable 
Conte 
Corcoran 
Cotter 
Coughlln 
Cmirter 
Crane,  Daniel 
Crane,  Philip 
Daniel.  Dan 
Daniel,  R.  V7. 
Daniel  son 
Dannemeyar 
Daschle 
Davis,  Mich. 
Davis.  B.C. 
delaOatza 
Deckard 
Del'uma 
Derrick 
Derwlnakl 
Dev<ne 
Dickinson 
Dicki 
Donnelly 
D-»m»n 
Dougherty 
Downev 
Duncan,  Tenn. 
Farlv 
Eckhardt 
Edsrar 

Edwards,  A^a. 
E-^wards,  Okla. 
EmOTT 
Eno'llsh 
Er'ahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Parv 
Pascell 
FfrArt 
Penwlck 
Pe'-aro 
P'nlley 
P"«h 
FtMier 
P't»>'«n 
pnippo 
F'or'o 
Foley 

Ford.  Tten 
Forsythe 
Fountain 
Fowler 
^Prensti 


Fuqna 
Oarda 
aa9«lM 
Oapbardt 
Otbboiia 
qUbmb 
OlncTlcb 
Olnn 
OUckman 
Oonxa'ea 
OoodllBg 
Oore 
Otadlaon 
Oramm 
OiSMter 
Gray 
Oraea 
Orlaham 
Ouartnl 
Oudser 
Ohiyer 
Hagedom 
Hall,  Tex. 
HamUtoa 
Hammer- 
■climUlt 
Banoe 
Banlay 
HaaMn 
HarUn 
Harris 
Hawkins 
Heckler 
Hefner 
Hl«htower 
HlilU 
Hlnson 
Holland 
Ho'lenbeck 
H(dt 
Hopkins 
a>rton 
Howaid 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacoba 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jone^,  Ok' a. 
Jones,  Tenn. 
Ka<tenmeler 
Kasen 
KeUT 
Kemp 
KUdee 
Kindness 
Kognvpek 
Kostmayer 
Kramer 
La^omarslno 
lAtta 

Leach,  Towa 
Lenth,  Tez. 
Lederer 
Lee 
Lei  and 
Lent 
Levltaa 
Lewis 
Livingston 
Llovd 
Loeffler 
Loo7.  La. 
Long.  Md. 
Lntt 

Lowry 

Lilian 

Luken 

Li'n-'ine 

Luncren 

MrClorv 

M-^oTnack 

Mcpade 

McEwen 

McKay 

tladipan 

Markay 

Marlenee 

Marriott 

Martin 

MathU 

Matni 


Mkttox 

lianoulas 


Mica 


MUler.OiUf. 
MUler.Ohlo 


M-nish 

MltelMU.Md. 

Mbaklay 

MOffBtt 


MOZktsomary 
Moore 

Moorhead, 

OiUf. 
Moortaead.Pa. 
Murphy,  ni. 
Murphy,  Pa. 
Muittaa 
Muato 
Myaca.Ind. 
Natehar 
Neal 
Medal 
Ntison 
Nowak 
O'Brien 
Oakar 
Oberatar 
Obey 
PanetU 
PaMiayan 
Pattan 
Paul 


Pepper 

Perklna 

Petri 

Peyser 

Pickle 

Porter 

Preyar 

Price 

Pritchazd 

Pursell 

QuUlen 

Bahan 

Ra'lsbaek 

Rangd 

Ratchford 

Regula 

Rhodes 

Pichmond 

Rlnaldo 

Rttter 

Robinson 

Rodlao 

Roe 

Ro«entbal 

RoetenkowaU 

Rousselot 

Povbal 

Royer 

Rudd 

Riisso 

Sabo 

Sawver 

Scheuer 

Schroe-'er 

Schulsa 

Senwnbrenner 

Sharp 

Shelby 

Shi'mway 

S'mon 

Skeiton 

Pm'th.  Towa 

Smith.  Nebr. 

8no»e 

Snyder 

Solars 

Solomon 

Spence 

pt  0"rmaln 

Stack 

StaniRland 

Pt»r>»on 

Stenhotan 

Pt"W»-t 

Stockman 

Pto»e^ 

Stratton 

S«-"'i''s 

StiTmp 

Sw<n. 

Svnuns 

8"naT 

Tkuka 

TauBln 

T%y\oT 

Thomas 


Tiaitar 

Ttlbte 

minaa 

VanDearUn 

VandwJagt 

Vanik 

Vanto 

Volkmar 

Walgraa 

Walker 

Wamplar 

Watklna 


Welas 

vnttta 

Whltehuiat 

Whlttay 

Whittakar 

Wblttan 


Wfllpa 

Wrlgbt 

Wyatt 

Wydlar 

wyua 

Tataa 

Tatran 


WUUama.  liaot.Touns.  Alaska 
Williams,  Ohio  TomMbfla. 
Wilaon.  C.  H.  Tonne  Ma 
Winn  Zabloekt 

wirtb  zafwattt 


O  1050 

The  SPEAKER.  On  this  roDcaU  865 
Members  have  recorded  their  praseooe 
by  electnmic  device,  a  quorum. 

Under  the  rule,  further  pifuwxitng^ 
imder  the  call  are  dispensed  with. 


IN  THE  MATTER  OF  RgPRBSEHTA- 
TIVE  MICHAEL  J.  MYERS 

Mr.  BENNETT.  Mr.  Speaker.  I  call  up 
the  privileged  rescdutian.  House  Resolu- 
tion 794.  in  the  Matter  of  R^Tresentatlve 
Michael  J.  Mtxrs.  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER.  The  Cleik  wHl  report 
the  resblutian. 

The  Clerk  read  the  resolution,  as 
follows: 

H.Bn.7»4 
Reaolved,  That,  pumiant  to  aztlda  I,  sae- 
tlon  6,  clause  2  of  the  United  SUtae  Oimatl- 
tutlon.  Bepreaentattva  Mlchaal  J.  Myna  ba. 
and  he  hereby  la,  azpellad  from  the  Honaa  o< 
RepreoentatlTas. 

D  1100 
Monoir  ofTXBBD  BT  u.  axoKas 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  to  postpone  further  oon- 
Btderatlon  of  Houae  BeacMutlon  7M  nntll 
November  13,  IB80. 

The  SPEAKER.  The  gentleman  tma 
Ohio  (Mr.  Stokes)  will  be  recognlied  for 
1  hour. 

The  Chair  would  request  that  the 
Members  be  seated.  The  Chair  thinks.  In 
fairness  to  both  the  Member  charged  and 
the  committee,  that  as  many  Members  as 
possible  should  be  present  on  the  floor. 

The  C!halr  would  ask  the  manager  of 
both  cloakrooms  to  notify  the  Members. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Stokes)  . 

Mr.  STOKES.  Mr.  Speaker,  I  yteld  to 
my  distinguished  chairman  of  the  Ethics 
Committee,  the  gentleman  fnnn  Hortda 
(Mr.  Benkett). 

acmxAi.  LXAVE 

Mr.  BENNETT.  Mr.  Speaker,  in  order 
to  preserve  the  Integrity  and  the  accu- 
racy of  these  proceedings,  I  ask  unani- 
mous consent  that  ail  Members  may 
have  5  legislative  days  within  which  to 
extend  their  remaiks  in  the  Extensloa 
of  Remaiics  section  of  the  Recoio,  but 
this  consent  request  does  not  apply  to  re- 
visions of  remarks  to  be  delivered  in  the 
House  today ^ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlonan  from  Ohio? 

There  was  no  objection. 

Mr.  STOKES.  Mr.  Speaker,  my  motion 
to  postpone  would  postpone  the  proceed- 
ings until  the  13th  day  of  November,  the 
second  day  after  we  return  from  the  re- 
cess. 

Mr.  Speaker,  this  Is  a  historic  moment 
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in  the  Bioiiae  of  RepnaenUttm.  Not 
slzkce  1861,  nearly  120  yean  ago.  has  the 
House  expdled  one  of  Its  Members.  As 
m  conshier  the  rcaalutkm  of  expulsion 
today  against  ReprescntatiTe  Mtus.  it 
seems  to  me  that  we  should  do  so  with  all 
the  care  and  due  mrud  for  both  this  in- 
stitution  and  the  individual  involved. 
Ttda  institution  makes  the  Nation's  laws. 
Therefore,  we  have  the  obligation  to  be 
more  concemed  with  the  rule  of  law  and 
the  observance  of  law  than  any  other  in- 
stitution  in  America. 

The  resolution  of  ezpulslOD  now  be- 
fore the  House  coaies  to  the  floor  by 
virtue  of  a  resolution  adopted  by  the 
Ethics  Committee  on  which  I  sit.  Our 
committee  passed  a  resolution  which 
made  a  finding,  pursuant  to  rule  14  of 
the  committee's  rules,  that  the  commit- 
tee should  proceed  promptly  to  hold 
dlscitflnary  hearings  for  the  sole  pur- 
pose of  determining  what  sanction  to 
recommend  to  the  House  for  the  (Senses 
he  had  committed.  The  decision  of  the 
committee  to  proceed  under  rule  14  was 
made  after  extensive  discussion  as  to 
whether  to  proceed  under  rule  14  or 
rule  10  of  the  coaumittee's  rules.  Had 
the  committee  proceeded  imder  rule  16, 
we  would  have  ctmducted  a  disciplinary 
hearing  to  receive  evidence  upon  which 
to  report  findings  of  fact  and  recom- 
mendations to  the  House. 

Instead,  the  committee  chose  a  sum- 
mary procedure  under  rule  14  which 
avoids  the  requirements  of  a  normal  dis- 
ciidinary  hearing  such  as  rule  16  imder 
which  a  Member  would  have  the  right 
to  call  witnesses,  offer  evidence,  cross- 
examine  witnesses  against  him  and  have 
the  burden  of  proof  rest  on  the  commit- 
tee staff  with  respect  to  establishing  the 
case  against  him  by  clear  and  convinc- 
ing evidence. 

■Hie  truncated  procedure  under  which 
rule  14  <H>erates  provides  that  if  a  Mem- 
ber, officer  or  employee  of  the  House  is 
convicted  of  a  criminal  offense  for  which 
a  sentence  of  a  term  of  at  least  1  year 
may  be  imposed,  the  committee  shall 
conduct  a  preliminary  inquiry  to  review 
the  evidence  in  order  to  ascertain  wheth- 
er it  constitutes  a  violation  over  wlilch 
we  have  Jurisdiction. 

Tf  T^e  make  such  a  determination,  a 
preliminary  hearing  is  then  held  for  the 
sole  purpose  of  what  action  to  recom- 
mend to  the  House  respecting  "such  an 
offense.  The  committee  determined  that 
Representative  Mtob  had  been  con- 
victed as  a  result  of  the  verdict  of  guilty 
by  a  jury  at  his  trial.  At  the  committee 
we  learned  that  there  is  stiU  pending  at 
the  trial  court  level  a  due  process  hear- 
ing which  has  been  retained  by  the  trial 
judge  for  an  evidentiary  hearing  on 
whether  the  Member's  due  process  rights 
were  violated.  This  evidentiary  hearing 
ra'ses  serious  constitutional  questions 
»"^Pg  that  the  executive  branch  of 
Government  improperly  and  uncon- 
stltutkmally  devised  a  SUng  operation  to 
test  the  probity  of  Members  of  Congress 
and  that  such  a  scan  violated  the  am- 
stltutlonal    doctrine   of    separation    of 


Now,  I  contend,  Mr.  Speaker,  that  I 
cannot  vote  to  eyQpeil  a  Member,  whose 
trial  has  not  yet  been  completed,  with 
this  part  of  the  trial  still  pending  at  the 
trial  court  level. 

Additionally,  the  Member,  while  con- 
victed by  a  jury,  has  not  even  yet  been 
sentenced  by  the  court. 

Because  rule  14  references  conviction 
in  the  context  of  Federal,  State,  or  local 
court  proceedings,  it  is  necessary,  then, 
that  we  look  at  rule  32(b)(1)  of  the 
Federal  Rules  of  Criminal  Procedure, 
which  provides  that,  and  I  quote : 

A  judgment  of  cccvlctlon  shall  set  forth 
the  plea,  the  verdict  or  findings  and  the 
adjudication  and  seatence.  If  the  defendant 
Is  found  not  guilty  or  for  any  other  reason 
Is  entitled  to  be  discharged,  Judgment  shall 
be  entered  accordingly.  The  Judgment  shall 
be  signed  by  the  judge  and  entered  by  the 
clerk. 

Now,  I  cannot,  Mr.  Speaker,  in  good 
conscience  vote  to  expel  a  Member  where 
his  sentence  has  not  even  yet  been  im- 
posed, may  never  tie  imposed,  and  where 
no  judgment  or  conviction  has  even  been 
entered  upon  the  court's  records. 

Therefore,  it  is  indisputable  that  the 
trial  process  has  not  yet  been  completed, 
and  there  has  been  no  final  judgment  in 
the  trial  court,  whi(di  is  necessary  m 
order  to  proceed  under  rule  14  of  the 
committee's  rules. 

In  summary,  Mr.  Speaker,  where  the 
legislative  branch  seelcs  to  use  a  convic- 
tion obtained  in  Ftederal  court  for  pur- 
poses of  adjudicating  guilt  in  pursuance 
of  its  constitutional  authority  to  expel  its 
Members  without  a  full  trial  and  the 
accompanying  panoply  of  protective 
seals  that  are  attendant  thereto,  the 
predicate  conviction  should  be  imbued 
with  a  sense  of  complete  and  unequivocal 
finality  so  as  to  leave  no  doubt  as  to  its 
vaUdity. 

I  have  chosen  to  confine  my  remarks 
just  to  these  legal  aspects,  with  the 
knowledge  that  other  Members  have 
other  concerns,  such  as  the  political  situ- 
ation in  which  we  find  ourselves  today. 
But  it  just  seems  to  me  that  as  435  of  us 
go  home  today,  in  order  to  try  and  ce- 
ment our  own  reelection  and  our  own 
place  in  history,  it  seems  to  me  tliat  it  is 
totally  unfair  for  us  to  deny  one  Memljer 
of  this  House  the  same  thing  that  each  of 
us  is  concemed  about  doing  in  terms  of 
our  own  reelection.  And  it  seems  to  me 
that,  in  a  sense  of  fairness  that  this 
House  owes  this  Memtier  of  the  House, 
the  obligation  to  have  his  rights  deter- 
mined, wliich  can  be  determined,  it  would 
seem  to  me,  by  the  13th  day  of  No  vernier 
when  we  come  back  to  this  House,  I 
would  urge  the  House  to  postpone  this 
proceeding  until  we  can  do  so  in  an  at- 
mosphere of  fairness,  the  same  kind  of 
fairness  that  I  think  each  and  every 
Member  of  this  House  would  ask  of  the 
other  435  Members  with  whom  they 
serve. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman  has 


powers.  

It  also  raises  serious  questions  under    consumed  9  minutes. 
the  speech  and  debate  clause.  To  whom  does  the  genUeman  yield? 
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Mr.  STOKES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Hajolton)  ,  who  is  a 
member  of  the  Committee  on  Standards 
of  Official  Conduct. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  postpone 
House  consideration  of  this  resolution 
until  the  second  day  that  we  return  from 
the  recess  on  November  12. 

Uke  many  of  you,  -viewing  the  tapes 
for  me  was  a  profoundly  disturbing  ex- 
perience. 

It  is  really  very  hard  to  believe  that 
a  Member  of  this  House  could  so  conduct 
himself.  The  tapes  are  powerful  evidence 
of  gross  misconduct. 

That  conduct  may  very  well  be  suffi- 
cient eventually  to  support  a  motion  to 
expel,  but  this  House  has  an  obliga- 
tion not  only  to  discipline  its  Members 
for  misconduct,  but  to  do  so  in  a  man- 
ner that  is  scrupulously  fair  and  above 
reproach. 

How  we  act  in  these  discipUnary  cases 
is  just  as  Important  as  the  conclusions 
we  reach.  The  overall  goal  of  a  House 
disciplinary  proceedings  is  to  repair  the 
damage  that  has  been  done  to  the  in- 
tegrity of  the  House  by  the  Member's 
misconduct.  That  goal  cannot  be 
achieved  imless  our  proceedings  are  fair 
to  the  accused. 

I  trust  it  is  not  necessary  for  me  to 
say  that  I  do  not  support  or  condone  Mr. 
Myers'  actions.  Personally  I  find  those 
actions  reprehensible.  Nonetheless,  I  be- 
lieve that  to  expel  Mr.  Myers  today  is 
premature  for  several  reasons.  First,  this 
motion  to  expell  is  premature  because 
we  simply  should  not  decide  it  in  a  pre- 
election atmosphere.  It  is  not  fair  to  Mr. 
Myers  to  decide  his  fate  in  that  kind  of 
an  atmosphere.  The  decision  should  be 
made  on  the  basis  of  a  careful  study  of 
the  evidence  and  scrupulously  fair  pro- 
cedures, not  on  the  basis  of  political 
pressures.  Members  simply  cannot  free 
themselves  from  those  pressures  at  the 
present  time. 

Despite  the  conduct  of  Mr.  Myers, 
indefensible  as  it  may  be,  can  anyone 
seriously  contend  that  it  is  fair  to  Mr. 
Myers  to  bring  this  matter  to  a  vote 
today,  with  all  of  the  urgent  and  im- 
mediate political  pressures  on  the  Mem- 
bers who  face  an  election  in  a  few  days 
and  with  very  little  time  to  explain  to 
constituents  a  tough  vote. 

Members  sit  here  this  afternoon  or 
this  morning  with  airplane  tickets  in 
their  pockets,  with  bags  packed  and 
poised  for  the  rush  to  the  airport  which 
will  begin  in  a  matter  of  minutes  when 
this  matter  is  disposed  of. 

It  seems  to  me  that  the  political  pres- 
sures on  Members  to  vote  to  expel  are  in 
many  cases  simply  overwhelming. 

Would  any  one  of  us,  were  we  to  find 
ourselves  in  Mr.  Myers'  place,  think 
that  that  was  a  fair  deal?  I  think  not. 

It  is  not  a  cool,  deliberate,  dispas- 
sionate atmosphere  ih  which  an  issue 
of  this  magnitude  to  Mr.  Myers  and  to 
the  House  should  be  decided. 

Our  zeal  to  prove  to  our  constituents 
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just  before  Section  our  own  purity 
should  not  override  our  du^  to  treat 
the  accused  with  fundamental  fairness. 
I  cannot  see  any  great  harm  in  delaying 
this  expulsion  vote  until  the  second  day 
after  we  return.  The  main  aim  of  an  ex- 
pulsion is  to  remove  the  Member  of  the 
House  from  his  legislative  duties. 

During  the  recess.  Mr.  Mvus,  of 
course,  will  not  be  engaged  in  any  legis- 
lative duties. 

Second,  this  motion  is  prematiu-e  be- 
cause the  due  process  argiunents  have 
not  even  been  heard  by  the  courts,  let 
al<xie  decided. 

Mr.  Myers'  final  conviction  in  the 
court  is  still  contingent,  as  the  gentle- 
man from  Ohio  mentioned,  uixm  the 
court  hearing  his  argimients  that  he  has 
been  denied  due  process  by  governmen- 
tally  created  conspiracy. 

The  questions  raised  in  those  argu- 
ments are  important.  Why  was  Mr. 
Myers  targeted  for  investigation?  Was 
he  lured  into  committing  an  act  that  he 
otherwise  had  no  intention  of  commit- 
ting? Did  the  Government  commit  a 
crime  itself?  EUd  the  Government  manu- 
facture a  crime? 

Now  I  do  not  mean  to  suggest  the 
answer  to  those  questions,  but  attempt- 
ing to  prove  them  will  result  in  the  pro- 
duction of  evidence  that  relates  to  an 
offense  under  rule  14. 

What  matters,  in  my  judgment,  is  not 
that  Mr.  Myers  has  not  been  technically 
convicted  but  why  he  has  not  been  con- 
victed. He  has  not  been  convicted  be- 
cause his  due  process  arguments  have 
not  been  heard,  and  it  is  premature  to 
proceed  to  expel  a  Member  imtil  they 
have  been  heard  and  evaluated. 

Now,  third,  the  motion  to  expel  is  pre- 
mature because  it  breaks  so  sharply  with 
historical  precedents  of  this  House.  If 
we  choose  to  break  those  precedents,  we 
should  do  so  oiily  after  the  most  careful 
and  deliberate  consideration. 

In  the  entire  history  of  this  Congress 
only  15  Senators  and  only  three  Repre- 
sentatives have  been  expelled.  They  have 
been  expelled  for  treason  or  in  one  case, 
for  conspiracy  against  a  foreien  govern- 
ment. No  Member  of  the  House  has  lieen 
expelled  for  less  than  treason. 

Mr.  Myers  is  charged,  not  convicted, 
with  corruption.  No  Member  has  been 
expelled  for  corruption. 

Moreover,  House  expulsion  proceed- 
ings against  a  Member  convicted  in  the 
courts  have  always  been  suspended  at 
least  until  the  appeals  process  has  been 
exhausted. 

Mr.  Myers  has  not  been  convicted  yet, 
much  less  exhausted  his  appeals. 

If  the  court  should  fail  to  cwivlct  or 
if  a  conviction  is  reversed  on  appeal,  this 
House  could  find  itself  in  the  position  of 
having  expelled  a  Member  who  has  never 
been— and  may  never  be— convicted  of  a 
crime,  when  the  precedents  of  the 
House  dictate  expulsion  only  for  treason. 
Now  precedents  can,  of  course,  and 
should  be  overtiumed  for  good  reasons. 
Those  reasons  may  eventually  exist  here; 
but  in  these  rare  and  most  serious  ex- 
pulsion cases,  such  strong  and  consistent 
precedents  of  the  House  should  not  be 
overturned  prematurely  or  without 
scrupulous  regard  for  the  rights  of  the 
accused. 


In  sum,  there  are  no  good  reasons  to 
rush  to  judgment,  except  to  meet  our 
own  poUtical  needs. 

On  the  other  hand,  there  are  two  good 
reasons,  at  least,  to  delay.  First,  Mem- 
bers will  have  the  evidence  and  the  time 
to  permit  a  proper  analysis  of  this  due 
process  question. 

And  second.  Members  will  decide  this 
important,  unprecedented  action  in  a 
nonpoUtlcal  and  more  dlsi^issionate 
atmosphere. 

I  urge  my  colleagues  to  support  the 
motion. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  California. 

Mi-.  PHILLIP  BURTON.  I  would  like 
to  proudly  associate  myself  with  the  gen- 
tleman's remarks,  as  weU  as  the  remarks 
of  the  gentleman  from  Ohio.  There  are 
few  more  thoughtful  individuals  serving 
this  body  than  the  gentleman  in  the 
well,  Mr.  Haiolton.  I  fully  support  the 
effort  to  postpone  this  action  until  after 
the  election.  The  action  today  regret- 
tably, and  we  all  know  this  privately, 
would  be  little  more  than  a  parliamen- 
tary lynching  bee. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

I  agree  with  the  gentleman  from  Cal- 
ifornia. Certainly  it  is  easy  for  me  to  do 
so  as  one  who  is  not  seeking  relection.  I 
might  state  that  I  went  over  and  viewed 
the  films  yesterday,  and  I  was  very  both- 
ered by  what  I  saw. 

I  do  have  one  question  of  the  gentle- 
man in  the  well,  the  gentleman  from  In- 
diana and  I  would  first  say  that  I  do 
associate  myself  with  his  remarks. 
D  1120 
I  thought  that  there  was  a  conviction, 
and  that  the  gentleman  from  Pennsyl- 
vania (Mr.  Mtxrs)  had  appealed  that 
conviction.  I  am  greatly  concemed  about 
the  issues  of  entrapment  but  I  thought 
that  there  was  a  conviction  which,  of 
course,  will  not  be  final  until  the  gen- 
tleman from  Pennsylvania  has  ex- 
hausted his  appeals. 

Mr.  HAMILTON.  It  is  my  understand- 
ing that  the  jury  has  returned  a  verdict 
of  conviction,  but  that  the  court  itself 
has  not  pronounced  a  sentence  of  con- 
viction. The  court  set  aside  the  due  proc- 
ess question  during  the  course  of  the 
trial  and  will  hear  those  arguments  on 
the  due  process  question. 

Strictly  speaking,  as  I  understand  the 
technical  meaning  of  the  word  convic- 
tion in  its  usual  sense,  there  has  been  no 
conviction  here  by  the  court.  Conviction 
occurs  only  upon  the  pronouncement  of 
the  sentence. 

The  important  point  is  that  the  due 
process  question  has  been  set  aside. 

Mr.  ICHORD.  Then  I  must  vote  for 
the  motion  of  the  gentleman  from  Ohio. 
Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  genUe- 
man from  Arksmsas. 

Mr.  ALEXANDER.  I  wish  to  compli- 
ment the  gentleman  from  Indiana  for 


an  excellent  statement.  It  is  not  easy  for 
any  of  us  today  to  be  here  under  the 
circumstances  of  this  resolution.  I  do 
not  think  that  I  could  add  anything  to 
what  the  goitleman  says. 

As  an  attorney,  as  a  fcnmer  law  clerk 
for  a  Federal  judge,  I  cannot  in  good 
conscience  vote  in  any  way  other  thi^n 
to  delay  this  proceeding  until  such  time 
as  there  is  a  final  action  talcen  by  the 
court. 

I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Indiana 
and  I  compliment  the  very  fine  state- 
ment which  the  gentleman  has  made. 

The  SPEAKER.  The  gentlonan's  time 
has  expired. 

Does  the  gentleman  from  Ohio  (Mr. 
Stokks)  desire  to  yield  any  further  time? 

Mr.  STOKES.  Mr.  %>eaker.  I  yield  the 
gentleman  2  additional  minutes. 

The  SPEAKER.  The  gentleman  is  rec- 
ognized for  2  additional  minutes. 

Mr.  CHARLES  WIIfON  of  Texas.  Will 
the  gentleman  yield? 

Mr.  HAMILTON.  Yes,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  I 
would  Uke  to  associate  myself  also  with 
the  gentleman  from  Indiana's  remarks. 
There  is  nothing  that  I  can  add  in  re- 
gard to  the  merits.  Certainly  it  has  been 
said  better  than  I  could  say  it;  but  I 
would  like  to  point  out  to  the  House  and 
particularly  to  the  older  Members  of 
the  House  and  to  the  Members  of  the 
House  who  were  here  before  I  got  here, 
as  the  gentleman  in  the  well  was,  that 
my  predecessor  was  finally  convicted  of 
a  felony  and  was — and  no  one  ever  sug- 
gested that  he  be  expelled  from  tlie 
House,  because  he  was  a  20-year  veteran, 
a  very  powerful  Member,  not  a  rather 
young  Member.  To  me  this  whole  thing 
smacks  of  a  lynch  mob  and  bullying 
the  weakest  possible  Member. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  also  to 
point  out  that  in  the  case  of  my  prede- 
cessor and  m  the  case  of  many  others, 
that  this  action  has  not  even  bieen  sug- 
gested, much  less  brought  up  on  the  day 
of  adjournment  before  an  election. 

Mr.  HAMILTON.  I  thank  the  goitle- 
man. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  genUe- 
man from  New  York. 

Mr.  RANGEL.  I  would  like  to  associate 
myself  with  the  statement  of  the  genUe- 
man in  the  well,  as  well  as  the  genUeman 
from  Ohio. 

Of  course,  my  predecessor  was  con- 
victed of  no  crime,  and  yet  I  think  the 
records  of  this  august  body  would  indi- 
cate that  there  was  a  rush  to  judgment 
in  the  case  of  Adam  Clayton  Powell  and 
the  U.S.  Supreme  Court  said  not  only 
was  it  unconstitutional,  but  I  think  most 
of  his  supporters  felt  it  was  immoral  for 
the  House  to  react  in  such  an  emoUimal 
way. 

I,  too,  am  a  former  assistant  Uj5.  at- 
torney. I  think  I  share  the  feelings  of  all 
the  Members  that  have  had  a  chance 
to  review  those  videotapes,  that  the  con- 
duct of  the  Member  in  question  certainly 
was  repugnant  to  all  of  the  standards 
that  I  beUeve  that  the  Nation  expects 
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tram  this  Congress:  but  I  have  to  agree 
with  the  tentleman.  that  we  do  not  have 
the  rwqwinsnilHty  to  Judge  each  other's 
otaancter.  unfortuimtely,  and  I  think 
until  this  matter  is  finally  naoived  in 
the  ooorts  that  we  should  really  come 
back  and  address  ourselves  to  the  issue 
in  a  climate  that  is  not  as  political  as 
the  one  we  find  ourselves  in  today. 
Mr.  HAMILTON.  I  thank  the  genUe- 


ICr.  SCHEDKR.  lir.  SpetJECr.  will  the 
gentleman  yidd? 

Mr.  HAMILTON.  I  yidd  to  the  genUe- 
man  from  New  Yoiic. 

Mr.  SCHEUER.  I  wish  to  cmigratulate 
my  colleague  for  a  truly  fine  and  noble 
statement  and  express  my  view  that  this 
is  evidence  ot  the  greatness  of  this  body, 
the  fairness  and  the  essential  goodness 
of  this  body  and  I  wish  to  state  that  I 
have  never  been  more  proud  to  be  a 
Member  of  Congress. 

BCr.  MAZZOLL  Mr.  Speaker,  will  the 
gentleman  yield? 

Ur.  HAMILTON.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLL  The  gentleman  from 
Kentuclcy  is  reluctant  to  sound  a  dis- 
cordant note,  but  I  would  ask  the  gentle- 
man, my  dear  friend  from  across  the 
Olilo  River  and  my  colleague  for  10 
years,  he  m>parently  makes  two  points. 
One  is  that  tliis  is  not  sufficiently  clear 
in  the  record  and  that  there  are  further 
due  process  arguments. 

I  ask  the  gentleman,  if  an  November  13 
if  the  House  is  disposed  to  continue  this 
case,  what  happens  if  the  gentleman 
from  Pennsylvania's  case  has  not  been 
decided  in  a  way  the  gentleman  from 
Indiana  would  suggest? 

Mr.  HAMILTON.  I  do  not  know  the 
schedule  of  the  courts.  I  think  it  may 
very  well  be  likely  that  the  court  will  not 
have  acted  finally  by  November  13. 

I  think  I  really  make  two  fundamental 
points,  and  that  is  that  failing  to  in- 
clude Mr.  Mms  due  process  motions  in 
the  record  and  to  deliberate  on  them  and 
to  discuss  them  was  not  fair  to  Mr.  Myxrs 
and  I  do  not  think  most  Members  of  this 
House  have  had  the  opportunity  to  do 
that. 

Second,  the  point  is,  the  one  that  the 
chairman  (Mr.  Stokzs)  made,  that  is 
that  simply  this  is  not  the  time. 

We  remove  both  of  those  defects  by 
xxjstponing  until  November  13. 

Mr.  MAZZOLI.  Well,  in  other  words, 
the  gentleman.  I  believe,  is  stating  to  the 
gentleman  from  Kentucky  and  to  the 
House  that  really  there  is  no  way  to  as- 
sure ourselves  on  November  13  or  any 
date  thereafter  we  will  actually  take  this 
matter  up,  if  the  gentleman's  view  pre- 
vails in  the  House,  which  is  until  every 
appeal  and  every  question  is  answered  at 
the  trial  court  level,  that  we  would  not 
reach  a  final  Judgment.  Is  that  the  gen- 
tleman's position? 

Ur.  HAMILTON.  I  think  the  gentle- 
man misunderstands.  The  motlcm  is  to 
IXMtpone  until  a  date  certain  and  it  is 
my  hitention,  and  I  tlilnk  the  intention 
of  the  sponsor  of  the  motion  that  we  will. 
in  fact,  take  up  the  matter  on  Novem- 
berl3. 

Now.  why  is  that  advantageous?  It  is 
advantageous  for  the  first  reason  be- 


cause you  get  rid  of  this  preelection  at- 
mosphere that  clouds  the  judgment,  puts 
very  great  pressure  on  many,  many 
Members  in  this  Chamber. 

Second,  it  is  advantageous  because  it 
permits  us  to  examine  in  more  detaU 
tlian  I  think  the  committee  did  the  en- 
tire due  process  argument. 

Mr.  MAZZOLI.  I  fhank  the  gentleman. 
I  would  just  make  one  last  comment.  I 
continue  to  share  the  sentiments  ex- 
pressed by  the  gentleman  from  Califor- 
nia that  the  gentleman  from  Indiana 
(Mr.  Hamilton)  is  one  of  our  most 
thoughtful  and  decent  Members  of  the 
House.  He  continues  to  be. 

I  am  somewhat  disappointed  in  the 
fact  that  the  gentltman  seems  to  char- 
acterize those  of  us  who  may  have  a  dif- 
ferent opinion  as  being  somehow  bludg- 
eoned by  the  political  realities  and 
stampeded  by  this  kind  of  preelection 
Ijmch  fever.  I  certainly  do  not  have  that 
lynch  fever  to  the  gentleman  from  Penn- 
sylvania. I  do  not  have  any  feeling  ex- 
cept one  of  profound  sadness  for  the 
House  of  Representatives. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  Ethics  Committee,  the  gentleman 
from  Florida  (Mr.  Bennett)  . 

The  SPEAKER.  The  gentleman  is  rec- 
ognized for  5  minutes. 

Mr.  BENNETT.  Well,  I  understand 
there  is  going  to  be  a  liberal  treating  of 
available  minutes  here  and  if  there  was 
not.  there  would  be  an  inherent  im- 
propriety occurring  at  this  point  in  the 
Record,  liecause  Miembers  who  wish  to 
speak  in  opposition  to  this  motion  have 
not  l)een  assured  they  are  going  to  have 
an  opportimity  to  speak;  so  my  5  min- 
utes is  likely  to  extend  beyond  5  minutes, 
liecause  I  see  no  other  way  to  control 
that  people  have  an  opportunity  to  speak 
on  the  other  side  of  this  motion,  so  the 
5  minutes  may  get  extensive. 

On  that  basis.  I  now  would  like  to 
address  the  motion 

The  committee  has  discussed  in  detail 
the  meaning  of  rule  14,  including  the 
word  "convicted."  On  a  numljer  of 
occasions,  but  particularly  during  a 
lengthy  meeting  Iwld  in  an  executive 
session  on  September  3,  after  a  thorough 
discussion  the  committee  voted  without 
dissent,  voted  9  ta  zero  to  interpret  a 
conviction  so  far  as  relevant  here  to 
mean  a  finding  of  guUt  by  a  jury.  This 
interpretation  is  not  at  all  without  judi- 
cial precedent,  as  has  been  contended 
here  today.  For  example,  courts  have 
treated  a  guilty  verdict  prior  to  sentenc- 
ing or  prior  to  a  formal  judgment  of 
conviction  as  having  been  suflQcient 
finality  so  that  the  witness  may  lie  im- 
peached by  the  conviction  and  the  court 
decisions  are  set  in  an  extension  of  re- 
marks which  I  made  on  September  30 
wliere  I  gave  a  preliminary  notice  of 
what  I  was  going  to  say  here  today,  so 
it  could  be  read  in  advance. 

Even  if  there  were  no  judicial  prece- 
dents at  aU  or  if  the  judicial  precedents 
were  to  the  contrary,  that  would  not 
affect  the  situation  here,  however.  A 
committee  of  the  House  has  both  the 
power  and  the  responsibility  to  interpret 


its  own  rules  so  as  to  best  carry  out  the 
legislative  process.  It  is  not  up  to  a  court 
to  contradict  a  committee  in  the  inter- 
pretation of  its  own  mies. 

In  this  case,  the  committee  viewed  the 
basic  intent  of  rule  14  and  determined 
that  it  must  mean  that  the  committee 
should  promptly  initiate  a  preliminary 
inquiry  once  a  Jury  has  found  a  Mem- 
ber giiilty  of  a  serious  offense. 
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Otherwise  a  Member  could  ccmtinue 
to  serve  in  the  House  for  months  or  even 
many  years  after  his  conviction,  no  mat- 
ter how  serious  was  his  offense,  while 
courts  decided  various  moticms  or  appeals 
tangmtial  to  the  basic  issue  at  trial.  This 
would  frustrate  the  whcAe  purpose  of  rule 
14. 

I  must  say  rule  14.  is  to  allow  for 
prompt  action  following  a  jury  finding 
of  guilt.  After  all.  the  conviction  merely 
triggers  the  preliminary  inquiry  which, 
in  turn,  allows  the  ccnunittee  to  tiun 
to  the  relevant  facts. 

This  gentleman  is  not  l)eing  tried  on 
the  question  of  having  been  convicted. 
He  is  being  tried  on  the  basis  of  the 
evidence  which  was  submitted  and  that 
evidence  submitted  came  from  the  trial 
court  proceedings  plus  the  proceedings 
before  the  committee.  He  is  not  being 
convicted  here  of  having  been  convicted 
there.  The  conviction  only  has  a  rele- 
vance insofar  as  it  triggers  the  action  of 
the  committee. 

Incidentally,  that  rule  is  mandatory. 
It  does  not  say  the  committee  may  do 
it.  it  says  the  committee  shall  do  it.  and 
the  committee  did  it.  as  the  rules  say. 

It  should  also  be  pointed  out  that  the 
due  process  motion  now  pending  before 
the  district  court  in  Brooklyn  is  not  based 
upon  some  alleged  error  at  trial  such  as 
improper  admission  of  evidence.  It  does 
not  relate  to  entrapment,  which  Repre- 
sentative Myers  never  pleaded  as  a  de- 
fense at  his  trial,  nor  a  claim  of  a  lack 
of  criminal  predisposition  on  his  part,  for 
his  motion  specifically  states  that  the 
presence  of  or  the  absence  of  criminal 
predisposition  is  totally  irrelevant  to  his 
motion.  Specifically  it  states  as  read  to 
us  here  by  Mr.  StokeS.  Rather,  Repre- 
sentative Myers'  motion  attacks  the  in- 
dictment alleging  governmental  miscon- 
duct in  the  carrying  out  of  the  Abscam 
operation. 

The  district  court  due  process  deci- 
sion, whenever  it  does  come,  will  not 
change  what  the  committee  has  seen  and 
heard  on  numerous  tapes  or  suggests 
that  the  evidence  given  by  Mr.  Myers 
himself  is  somewhat  untrustworthy  or  in- 
admissible. 

There  is  even  a  more  important  point. 
The  committee  did  not  base  its  recom- 
mendation solely  on  the  trial  evidence. 
Of  equal,  if  not  overriding  importance, 
was  the  evidence  given  to  the  committee 
on  two  occasions  by  Representative 
Myers  himself.  He  admitted  in  that  testi- 
mony he  received  $50,000  in  cash  think- 
ing it  was  $100,000,  that  he  believed  this 
money  was  coming  frcm  a  real  sheik, 
that  he  thought  the  sheik  was  being 
ripped  off  by  those  with  whom  the  Rep- 
resentative was  dealing,  and  in  return 
for  the  money  he  received,  Representa- 
tive Myers  promised  to  Introduce  legisla- 
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tlon  to  benefit  the  sheik  and  that  he. 
therefore,  thereafter  brought  another 
Congressman  to  the  sheik's  representa- 
tive, recommending  that  tills  Congress- 
man be  given  a  $10,000  campaign  con- 
tribution. 

Those  are  the  things  that  Representa- 
tives Myers  said  l>efore  our  committee. 
His  principal  defenses  were  that  he 
was  play-acting  and  he  never  really 
actually  intended  to  introduce  the  pnxn- 
Ised  le^slation. 

As  to  his  play-acting,  it  is  simply  be- 
lied by  the  tapes. 

In  any  event,  he  has  never  explained 
how  he  could  properly  have  taken  sub- 
stantial siuns  of  money  from  someone 
who  did  not  know  it  was  anything  but 
an  act. 

As  for  his  never  having  introduced 
legislation,  that  is  not  a  necessary  ele- 
ment of  the  crimes  of  which  he  is  con- 
victed: bril)ery.  conspiracy,  and  viola- 
tion of  the  Travel  Act.  Thus  the  com- 
mittee was  fully  capable  of  deciding  and 
did  decide  Representative  Myers  seri- 
ously violated  the  law  and  did  so  in 
complete  conformity  with  its  rules. 

In  the  tilings  that  have  lieen  ad- 
dressed, there  have  been  addressed  a 
number  of  things,  one  was  the  precedent 
in  the  House  and  in  the  Senate  l>ecause 
the  same  provision  applies  under  the 
Constitution,  and  it  is  not  true  that  the 
only  penalties  which  have  ever  gone  to 
expulsion  have  gone  for  treason.  If  it 
had  been,  that  is  not  a  precedent,  it  was 
no  decision  that  it  should  not  be  done 
under  the  rules.  Particular  people,  par- 
ticular evidence  might  have  l)een  found 
guiltless  in  a  particular  case  but  that 
does  not  set  a  precedent  that  we  cannot 
do  it  and,  as  a  matter  of  fact,  the  Con- 
stitution certainly  does  not  imply  that. 
If  treason  was  the  only  thing,  it  would 
have  just  added  that  to  the  treason  sec- 
tion of  the  Constitution  or  it  could  have 
just  said  treason.  As  a  matter  of  fact, 
the  first  person  expelled  from  Congress 
was  a  Senator  and  it  was  not  for  trea- 
son, it  was  for  involvement  in  anti- 
Spanish  activities  of  some  years  back. 

Now,  insofar  as  the  matter  of  prece- 
dent is  concerned,  there  is  no  precedent 
against  bringing  a  case  of  this  type.  The 
argument  has  been  made  that  he  should 
be  sentenced  to  go  to  jail  and,  of  course, 
in  the  Diggs  case  we  had  this  question 
come  up.  We  had  the  question  come  up 
because  the  committee  felt  that  in  the 
case  of  Mr.  Diggs'  involvement  with  his 
staff,  an  internal  matter,  it  was  not  a 
tiling  that  in  the  opinion  of  the  commit- 
tee justified  expulsion  and  the  commit- 
tee recommended,  instead,  censure. 

Some  Members  of  the  Congress 
thought  he  ought  to  be  expelled  but  it 
was  decided  by  those  Members  and 
others  that  the  proper  thing  to  do  was 
wait  to  see  if  he  went  to  jail  and  then. 
If  he  went  to  jail,  we  could  possibly 
expel  him.  But  the  committee  made  a 
decision  in  that  case  that  it  was  not  a 
case  that  warranted  expulsion  except 
If  he  had  actually  been  put  in  jail  and 
Old  not  make  a  decision  to  do  that.  That 
was  something  the  House  itself  left  open 
and,  of  course,  it  became  a  moot  case 
because  Mr.  Diggs  resigned  from  the 
Congress  and  made  that  decision  a  moot 


case.  Be  actually  requested  oo  several 
occasions,  by  eirtended  motions,  that  is 
Mr.  Diggs.  that  the  matter  be  postponed 
until  all  things  had  been  handled  in  his 
case  and  the  committee,  as  it  did  in  this 
case,  denied  that  application. 

So  it  is  very  consistent  with  what  we 
did  in  the  Diggs  case. 

Now.  some  very  strong  language  has 
been  used  here  and  I  am  glad  not  too 
much  of  it  has  been  used.  I  have  been 
on  this  committee  some  time  now  and 
I  remember  in  the  past  there  were  very 
negative  things  said  about  the  commit- 
tee. They  have  not  really  been  said  here 
today  and  I  am  glad  that  is  so  because 
we  are  not  tryaig  the  committee. 

The  word  "lynch"  trial  has  been  used 
several  times  here,  though,  and  when 
you  ask  Meml)ers  of  Congress  to  serve  on 
this  committee  I  really  think  it  is  not 
very  tasteful  to  say  that  the  committee 
has  indugled  in  any  sort  of  activity  of 
that  type.  This  is  a  very  painful  proce- 
dure, requires  a  lot  of  time,  anxiety, 
strain  on  the  part  of  the  Members  and 
on  the  part  of  the  committee  and  that 
is  no  reason  to  vote  one  way  or  the  other 
in  this  matter  on  that  basis,  but  I  hope 
the  language  used  on  the  floor  of  the 
House  will  reflect  the  thoughtful  judg- 
ment of  the  people  who  use  It.  l)ecause 
there  is  nothing  at  all  that  would  indi- 
cate that  anything  that  Mr.  Myxss 
wanted  to  do  in  this  case  was  not  done 
for  him.  He  was  offered  complete  oppor- 
tunity for  any  evidence  he  wanted  to 
offer.  We  heard  all  of  the  evidence.  We 
never  denied  any  of  the  evidence.  We 
gave  him  ample  time  to  present  the  mat- 
ter to  us. 

So  I  must  say.  and  I  am  about  to  con- 
clude my  remarks  and  anybody  that 
wants  me  to  yield  to  them  please  ask. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  Not  until  I  finish  my 
sentence.  Does  the  gentleman  have  a 
lengthy  statement? 

Mr.  HALL  of  Texas.  I  want  to  ask  the 
gentleman  one  question. 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  HALL  of  Texas.  I  tiiank  the 
gentleman  for  yielding.  If  it  has  heea.  de- 
termined that  the  due  process  hearing 
has  not  been  held  yet.  my  question  is 
this:  If  at  the  hearing  on  the  due  proc- 
ess matter  it  is  determined  by  the  court 
that  Mr.  Myers'  due  process  rights  have 
not  been  afforded  to  him,  would  that  not. 
in  effect,  vitiate  and  set-aside  the  judg- 
ment of  the  conviction? 

Mr.  BENNETT.  It  would  not  affect  the 
triggering  of  the  rule.  The  rule  says  con- 
viction and  the  man  has  been  convicted 
according  to  the  decisions  of  the  court 
and  according,  what  is  more  important, 
according  to  the  decision  of  the  commit- 
tee who  gave  the  rule,  and  it  is  our  re- 
sponsibihty  under  lots  of  decisions  to 
make  an  interpretation  of  that  rule. 

So  the  conviction  occurred,  it  triggered 
the  procedure,  and  if  the  conviction  is 
set-aside  it  will  not  in  any  way  affect  this 
proceeding.  The  only  thing  that  convic- 
tion has  to  do  with  tills  is  to  trigger  the 
rule.  The  conviction  has  occurred.  It  is 
a  past  tense  proposition.  TTie  committee 
determined  the  evidence.  The  committee 


locriced  at  the  evidence.  The  evldenoe  is 
not  in  controversy  in  this  case. 

It  is  only  a  question  of  whetlier  the 
Government,  the  executive  branch  of  the 
Government  imduly  did  something,  not 
entrapment,  because  that  was  not 
pleaded,  but  in  some  way  did  something 
it  should  not  do.  It  has  nnthtwy  to  do 
with  triggering  the  action  of  the  com- 
mittee and  if  it  is  set-aside  for  aztythiog 
that  is  pending  or  could  be  peoding  It 
will  in  no  way  affect  the  action  of  this 
House. 

Mr.  HALL  of  Texas.  WiU  the  gentle- 
man yield  for  one  additional  question? 

Mr.  BENNETT.  I  yield. 

BCr.  HALL  of  Texas.  But  if  the  due 
process  proceeding  is  found  in  favor  of 
Mr.  Myers,  at  tliat  pctot  in  time  he 
would  not  t)e  convicted  of  any  offense, 
would  he? 

Mr.  BENNETT.  He  would  no  longer  be. 
He  is  at  the  present  time. 

Mr.  HALL  of  Texas.  If  we  act  now  to 
expel,  would  we  not  have,  would  we  not 
expel  a  person  who  has  been  convicted 
of  no  offense? 

Mr.  BENNETT.  Most  of  the  people  In 
the  lilstory  of  this  Congress  who  have 
been  expelled  from  Congress  have  not 
been  expelled  on  the  basis  of  conviction. 
Most  of  them  have  l)een  expelled  on  the 
basis  of  evidence  of  tilings  that  they 
have  done  that  are  wrcmg  and  that  is 
what  the  Constitution  says.  It  is  only  this 
rule,  this  rule  is  the  only  one  here  for 
the  purpose  for  seehig  to  that  when  a 
man  is  convicted  that  his  trial  shall  go 
forward  in  the  House. 

D  1140 

The  SPEAKER.  The  time  of  the  gen- 
tleman lias  expired. 

Mr.  STOKES.  I  yield  1  additional  min- 
ute to  the  distinguished  chairman  the 
gentleman  from  Florida  (Mr.  Behhett)  . 

Will  the  chairman  yield  to  me  on  the 
point  of  the  Memlser  who  just  posed 
tliat  question  to  litm? 

ISx.  BENNETT.  Since  the  gentleman 
has  got  all  the  time  and  he  is  not  yield- 
ing half  of  the  time,  I  guess  I  will  try 
to  get  more  time. 

Mr.  STOKES.  I  will  be  delighted  to 
yield  such  time  as  my  distinguished 
chairman  wants.  I  discussed  with  him 
at  the  beginning  how  much  time  he 
wanted,  and  the  chairman  said  to  me  at 
that  time,  "I  probably  will  not  take  very 
long.  I  will  take  about  5  minutes." 

Mr.  BENNETT.  I  meant  that  myself 
personally  because  the  gentleman  did 
not  tell  me  I  could  have  half  of  the  time. 

Mr.  STOKES.  U  the  gentleman  will 
yield.  I  would  just  like  on  that  point  to 
address  the  point  with  lilm.  I  tliink  this 
is  important  to  the  Members  to  have  this 
point  addressed.  I  would  just  like  to  cite 
the  case  of  Corey  v.  United  States. 
reported  at  375  U.S.  169,  a  1963  case 
where: 

The  defendant  was  committed  to  tb« 
Attorney  General  after  conviction  pending 
a  study  to  be  used  as  a  basis  for  determining 
sentence.  After  three  months  of  commit- 
ment the  court  suspended  sentence  mnd 
placed  defendant  on  probation.  The  defend- 
ant's appeal  within  10  days  from  the  prob*- 
tlon  order  was  dismissed  as  untimely  by  ttie 
court  of  appeals  on  the  ground  that  the  time 
for  appeal  expired  10  days  after  entry  of  th« 
commitment  order.  The  Supreme  Court  re- 
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vwaad  in  an  6-1  dacttton  ■Utlng  unequiv- 
ocally tbat  Tlnal  Judcment  In  a  crtmtoal 
esM,**  tba  Oourt  haa  aald.  "maans  ■entance. 
TIM  aaBtima  la  tlia  Jodgmant." 

Alan  qoottng  Benuan  against  United 
States,  another  Supreme  Cmirt  case. 

ICr.  BENNETT.  I  would  lUce  to  respond 
qulAIy  to  that.  Judge  Ross,  when  Inter- 
jocUng  the  term  "conTlctlon"  in  rule  639 
of  the  Federal  Rules  of  Eyidence,  stated : 

Wa  find  no  significant  difference  between 
ttaa  jury^  fl"«1'ng  of  guilt  and  tbe  entry 
of  Judgment  tbereon  as  far  as  probative  value 
for  Impeachment  purpoeee.  United  States  v. 
Bom.  tat  WML  746.  767. 

Judge  ICunigan,  when  interpreting  the 
term  "conTictlogi"  In  the  same  thing  said 
In  the  caw  of  United  States  v.  Vander- 
hoeeh.  «10  ¥M  95: 

119  hold  that  a  Jury  TOrtlet  of  guUty 
prior  to  entry  of  Judgment  Is  admissible  for 
Impeachment  purpooea  *  *  *. 

And  It  has  been  ao  decided  In  other 
circuits. 

In  so  deciding  we  follow  several  otber 
dreulta  which  have  held  that  there  is  no 
distinction  between  a  Jury's  finding  of  guilty 
and  th«  entry  of  Judgment  for  Impeachment 
purposes. 

However.  I  want  to  say  to  you  the  com- 
mittee is  not  controlled  by  that.  Mr. 
Mteis  has  been  found  guilty  by  this 
committee.  It  is  not  a  question  of  wheth- 
er this  has  been  a  Judgment  by  the 
court.  Whether  or  not  he  remains  con- 
victed by  the  court  is  irrelevant  to  this. 
The  relevance  is  that  the  conviction  trig- 
gered the  action  of  the  committee,  and 
the  committee  found  him  guilty  and  rec- 
ommended to  the  House. 

I  must  say  to  you.  the  committee  must 
have  tremendous  statf  if  it  is  going  into 
all  of  these  tangential  things  having  to  do 
with  court  decisions,  which  have  no  per- 
tinency to  our  rules  and  regulations  we 
would  be  going  to  an  operation  here  of 
100  lawyers.  It  is  no  way  to  operate  this 
way.  That  is  not  what  the  Constitution 
provides.  It  is  not  what  the  rules  of  the 
House  provide.  Ths  rules  of  the  House 
provide  that  this  committee  shall  recom- 
mened  to  the  House  of  Representatives 
when  it  has  found  wrongdoing  and  good 
evidence  of  it.  We  are  not  tied  up  with  all 
those  eases  in  Federal  court. 

BCr.  BAILEY.  WUl  the  genUeman  yield 
tome? 

The  SPEAKER.  The  time  of  the 
gentleman  has  exirfred. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  distinguished 
chairman. 

Mr.  BAILEY.  Mr.  Speaker,  was  there 
not  a  stage  in  the  committee  proceedings 
where  the  decision  was  made  to  proceed 
under  14?  I  think  this  was  the  conscious 
decision  made  to  accept  the  work  pro- 
duct of  the  Federal  district  court  to  pro- 
ceed under  14  as  opposed  to  16,  and  I  be- 
heve.  because  I  support  the  chairman  in 
his  mterpretation  of  the  powers  of  the 
committee  under  the  Rules  of  the  House 
and  rules  of  this  procedure  where  we  are 

proceeding  under  13 

„  M*"-  BENNETT.  I  must  correct  one 
thing.  We  did  not  decide  we  were  going 
to  take  what  the  court  did.  That  is 
not  what  rule  14  says.  Rule  14  says  you 
have  to  look  at  all  the  evidence,  but  you 
can  look  at  other  evidence.  Tlie  only  evi- 


dence we  took  was  to  allow  Mr.  Mteks  to 
come  in  and  say  what  he  wanted  to  say. 

Mr.  BAILEY.  All  right,  but  for  the  ed- 
ification of  the  Members  under  rule  14 
which  provides  a  basic  way  for  proceed- 
ing, under  14  it  is  Indeed  a  "conviction" 
as  opposed  to  actions  which  can  be  taken 
properly  and  timely  but  with  a  different 
procedural  setup  under  different  rules. 

Mr.  BEINNETT.  That  is  correct. 

Mr.  BAILEY.  I  wiU  ask  the  chairman 
is  that  not  correct? 

Mr.  BENNETT.  Yes. 

Mr.  BAILEY.  I,  therefore,  would  just 
remind  the  House  that  the  point  that 
was  made  by  the  gentleman  from  Texas 
does  go  to  the  issue  of  a  conviction  under 
14  since  if  an  attemate  rule  had  been 
chosen,  we  woidd  not  be  dependent 
thereon. 

Mr.  BENNETT.  The  gentleman  might 
be  in  a  good  position  to  say  that  except 
for  the  fact  that  all  the  law  and  all  the 
procedural  determinations  that  have  ever 
been  made  in  any  comparable  cases  have 
said  that  the  committee  of  Congress 
makes  these  deci^ons  itself,  and  we  have 
made  that  decision.  After  all,  all  we  are 
trying  to  do  is  to  bring  these  facts  to  the 
floor  of  the  House.  We  should  not  entrap 
ourselves  in  any  kind  of  procedural  mat- 
ter. This  is  not  "a  Philadelphia  lawyer" 
case,  this  is  a  case  of  bringing  the  real 
facts  before  the  House.  We  should  not 
make  such  arbitrary  rules 

The  SPEAKER  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STOKES.  Mr.  Speaker,  I  s^eld  3 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Bdigram). 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
gentleman's  motion  with  great  reluc- 
tance, because  I  have  enormous  respect 
for  him  and  the  others  who  have  indi- 
cated their  support  for  this  motion. 

As  I  listen  to  tiie  debate,  I  think  we  are 
in  danger  of  getting  tangled  up  in  a  legal 
cobweb.  And  I  say  that  as  a  lawyer. 

To  me  it  is  immaterial  whether  or  not 
there  has  been  a  final  conviction  in  this 
case.  We  have  before  us  the  statements 
made  by  Mr.  Mters  on  the  videotapes 
and  the  statements  he  made  before  the 
committee. 

Prom  Mr.  Myehb  himself,  then  we  have 
the  incontrovertible  fact  that  he  was  sell- 
ing his  services  as  a  Congressman  for 
substantial  sums  of  money.  To  me  it 
makes  no  difference  whether  the  services 
were  real  or,  as  he  claims,  pretend.  If 
they  were  only  pretend,  the  corruption 
is  no  less. 

Mr.  Myers  has  thus  brought  shame  on 
iiimself  and  on  this  House.  And  we  will 
bring  added  shame  on  ourselves  if  we  fail 
to  make  clear  to  the  American  people  in 
a  decisive  and  vigorous  way  that  such 
conduct  will  not  be  tolerated  by  this 
House. 

To  take  any  lesser  action  than  expul- 
sion would,  I  am  afraid,  demonstrate  to 
our  already  disillusioned  young  people 
that  the  Congress  protects  its  own  and 
condones  the  kind  of  influence  peddling 
Mr.  Myers  engaged  in. 

Even  to  defer  a  decision  would  be  seen 
as  a  copout,  deservedly.  The  people  of 
this  country— and  especially  the  people 


of  Pennsylvania's  First  District  are  en- 
titled to  know  how  we  feel  about  Mr. 
Myers'  conduct.  Those  of  us  who  believe 
in  good  conscience  that  Mr.  Myebs 
should  not  be  expelled  from  this  House 
should,  I  submit,  be  willing  to  go  on  rec- 
ord to  that  effect  now. 

If  we  bite  the  bullet  now,  and  the  deci- 
sion is  to  expel  Mr.  Myers,  he  may  none- 
theless be  reelected.  If  so,  the  situation 
next  January  would  be  different.  Once 
his  constituents  had  spoken  in  the  face 
of  all  the  facts,  I  for  one  would  not  favor 
barring  Myers  from  taking  his  seat. 

On  the  other  hand,  if  we  lay  the  mat- 
ter over  imtil  November,  what  we  then 
do  will  be  academic—little  more  than  a 
gesture. 

Like  I  am  sure  everyone  in  this  Cham- 
ber I  feel  desperately  sorry  for  Michael 
Myers  and  his  family,  and  I  And  it  pain- 
ful to  hurt  them.  But  the  question  before 
us  far  transcends  such  personal  senti- 
ments. The  question  before  us,  as  I  see 
it,  is  simply  this:  What  must  we  do  to 
preserve  as  best  we  can  the  confidence  of 
the  American  people  in  the  integrity  of 
this  institution? 
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Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  have  seen 
the  tapes  referred  to  by  the  gentleman 
from  New  York,  I  have  read  the  com- 
mittee report.  I  think  the  conduct  en- 
gaged in  by  Mr.  Mybrs  is  reprehensible 
and,  if  we  do  proceed  to  a  finsd  vote  on 
this  issue  today,  I  shall  vote  to  expel  him. 

I  deeply  believe  that  this  is  precisely 
the  wrong  time  for  ttiis  House  to  act.  I 
say  that  for  a  very  simple  reason.  I  am 
not  a  lawyer.  I  do  not  know  what  the 
proper  interpretation  of  past  legal  prece- 
dence would  be  in  this  instance.  How- 
ever, Mr.  Speaker,  I  do  know  what  is 
going  on  in  this  House  this  week.  This 
is  the  last  week  of  the  session  and  almost 
every  Member  is  doing  what  I  am  doing. 
We  are  closeted  in  meetings  with  our 
staffs,  we  are  trying  to  clear  the  deck  to 
get  out  of  here.  We  are  paying  attention 
not  to  the  Myers  case,  but  we  are  paying 
attention  to  what  we  have  to  put  into 
our  briefcases  to  go  home  and  conduct  an 
election. 

I  would  submit,  that  is  not  the  correct 
atmosphere  in  which  to  take  the  historic 
action  which  we  will  be  taking  today. 

The  gentleman  from  New  York  men- 
tioned the  tapes.  Well,  I  checked  this 
morning,  and  less  than  a  majority  of 
this  House  have  bothered  to  go  see  the 
tapes.  Now,  those  are  supposedly  exhibit 
No.  1  in  the  case  that  the  committee  is 
bringing.  I  do  not  say  this  to  criticize 
the  committee.  I  know  from  past  experi- 
ence that  there  is  nothing  this  commit- 
tee can  do,  there  is  no  way  that  this  com- 
mittee can  proceed  without  meeting  an 
objection  from  one-quarter  of  the  House 
or  the  other.  However,  I  would  simply 
say,  to  me  it  is  fundamental.  We  have 
an  obligation,  even  to  the  worst  among 
us.  We  have  an  obligation  to  give  this 
case  our  undivided  attention  and  I  would 
submit  that  the  numbers  of  people  who 
have  gone  down  to  vtew  the  tapes  indi- 
cates that  people  have  been  distracted, 


they  have  their  mind  on  a  lot  of  other 
things. 

There  is  no  doubt  in  my  mind,  frankly, 
that  Mr.  Myers  will  be  expelled,  whether 
it  is  today  or  whether  it  is  after  we  come 
back. 

ISx.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  would  first  like  to  com- 
plete my  statement. 

All  I  would  suggest  is  that  we  owe  it  to 
history  to  expel  Mr.  Myers  for  the  right 
reasons,  if  he  is  to  be  expelled,  and  we 
owe  it  to  ourselves  to  provide  sufficient 
time  to  this  case  so  that  we  walk  out  of 
here  knowing  that  we  have  given  the 
House  and  Mr.  Myers  the  fairest  possible 
opportunity  to  present  his  own  case,  and 
I  submit  we  have  not  been  able  to  do 
that,  for  reasons  which  are  no  ones 
fault  but  we  have  not  been  able  to  do 
that  in  the  last  week  of  this  session. 

Mr.  SPENCE.  Mr.  Speaker,  wiU  the 
gentleman  now  yield? 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  Just  do  not  want  the 
record  to  reflect  that  the  great  majority 
of  Members  did  not  see  the  tapes.  I  for 
one  did  see  the  tapes.  There  was  no  sign 
in.  I  am  not  sure  they  were  taking  names. 
Just  about  every  Member  I  have  talked 
to  have  seen  the  tapes.  Most  of  those  I 
have  talked  to  have  read  the  transcript 
and  the  telephone  conversations.  I  would 
not  want  the  record  to  reflect  we  have 
not  tried  to  prepare  ourselves  for  this 
important  day. 

Mr.  OBEY.  All  I  can  say  to  the  gentle- 
man is  that  I,  too,  have  talked  to  a  good 
many  Members  around  here  and  I  have 
talked  to  a  good  many  Members  who 
have  not  read  Mr.  Hahilton's  dissent,  for 
Instance.  I  have  talked  to  a  good  many 
Members  who  have  not  seen  the  tapes 
and  I  am  not  criticizing  them  because 
I  know  the  conditions  imder  which  we 
are  operating. 

Mr.  Speaker,  I  simply  suggest  we  owe 
it  to  the  House,  If  we  are  going  to  take  an 
act  of  expulsion,  and  this  is  the  first  time 
that  will  have  occurred  in  this  century, 
we  should  be  better  prepared  to  do  that 
than  I  think  many  of  the  Members  of  the 
House  are  today. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STOKES.  I  yield  the  gentleman  1 
additional  minute. 

Mr.  OBEY.  I  now  yield  to  the  gentle- 
man from  South  Carolina  (Mr.  Spence) 

Mr.  SPENCE.  Mr.  Speaker,  the  genUe- 
man makes  a  very  good  point.  The  gen- 
tleman is  in  favor  of  voting  to  expel  but 
not  now.  The  gentleman  feels  this  is  the 
wrong  time. 

Mr.  Speaker,  I  would  ask  the  question 
what  would  the  position  of  the  gentle- 
man be  should  Mr.  Myers  not  be  reelect- 
ed and  this  body  does  not  have  the  op- 
portunity at  the  right  time  to  vote  for 
expulsion. 

Mr.  OBEY.  Mr.  Speaker,  as  I  under- 
stand it  the  motion  is  not  to  postpone 
me  consideration  of  this  matter  until 
January,  the  motion  is  to  postpone  it 
until  the  second  day  of  the  session  in 


November  and  I  do  not  think  that  that 
question  applies  in  that  case. 

Mr.  SPENCE.  There  are  those  who 
take  the  position  the  courts  will  rule 
wrong  because  the  courts  have  said  they 
will  not  rule  until  after  January. 

Mr.  OBEY.  I  have  not  taken  that  po- 
sition. As  I  say,  I  am  not  a  lawyer.  I 
simply  know  from  moving  around  this 
House  that  this  matter  has  not  received 
the  attention  it  ought  to  receive  from  the 
memliership,  if  we  are  going  to  act  on 
something  as  fundamental  as  the  expul- 
sion of  a  Member. 

Mr.  SPENCE.  Mr.  Speaker,  I  think  ev- 
eryone has  his  own  reason  for  wanting 
to  avoid  the  responsibility  that  only  we 
have.  We  can  use  any  one  we  want  to 
accomplish  that. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  for  a  tuanimous-consent  request. 

Mr.  EDGAR.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  time  limit  of  1 
hour  be  extended  by  15  minutes  and  that 
that  15  minutes  be  yielded  to  the  chair- 
man of  the  Committee  on  Standards  of 
Official  Conduct  so  that  those  who  care 
to  speak  against  the  motion  would  have 
at  least  some  time  to  make  their  point. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  do  that  because  of  the  importance  of 
this  particular  action  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Preyeh). 

Mr.  PREYER.  Mr.  Speaker,  I  want  to 
address  a  question  that  seems  to  be 
bothering  many  Members  of  the  House 
and  that  is  the  feeling  that  what  we  do 
here  seems  to  depend  on  what  happens 
in  the  courts.  I  would  like  to  make  the 
po'nt  that  the  gentleman  from  New  York 
(Mr.  BmcRAH)  made  that  we  are  not 
bound  in  any  way  by  what  happens  in 
the  courts. 

The  point  has  been  made  that,  one, 
there  is  no  conviction  within  the  mean- 
ing of  the  law  in  this  case,  since  no  final 
judgment  has  been  entered.  Let  me  make 
two  points  on  that.  First,  the  case  law  is 
very  clear  that  a  jury  verdict  of  gruilty 
is  a  conviction  for  purposes  of  impeach- 
ment. There  are  three  or  four  Supreme 
Court  cases  principally  in  1977  and  1979, 
that  make  that  clear. 

Second.  Mr.  Speaker,  no  matter  what 
is  the  case  law  on  it,  as  the  chairman 
has  pointed  out,  we  make  our  own  rules 
in  this  House  on  what  constitutes  a  con- 
viction. I  do  not  think  that  point  should 
concern  us  at  all. 

Another  point  seems  to  be  the  due 
process  hearing  has  not  been  completed 
and  there  is  concern  that  perhaps  the 
judge  will  say  the  FBI  behaved  so  out- 
rageously in  this  case  that  the  whole 
trial  will  be  vitiated. 
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Well,  let  me  say  to  you,  if  that  happens, 
that  is  a  matter  for  the  Judiciary  Com- 
mittee to  go  into.  It  is  not  a  matter  for 
the  Standards  Committee  to  go  into.  The 
tape  is  there.  It  is  there  for  all  time. 
Whatever  happens  on  the  due  process 


hearing;  whatever  hapi>en8  on  the  v>- 
peal  process;  whether  the  case  Is  reversed 
because  the  Judge  did  not  instruct  the 
Jury  pnveriy,  or  whether  the  FBI  over- 
reached, does  not  change  one  lota  what 
is  there  cm  the  tape,  and  that  is  wbMi 
we  have  to  deal  with. 

Now,  appeals  can  drag  on  for  months. 
They  can  even  drag  on  for  years,  and 
one  reason  we  adopted  rule  14  Is  that  It 
is  not  proper  for  someone  who  is  con- 
victed by  a  jury  of  an  offense,  a  serious 
offense,  to  be  allowed  to  continue  to  serve 
for  mcmth  after  month,  and  even  years. 
after  his  ccmvlction  while  the  court  ruled 
on  some  tangential  matters. 

I  regret  that  this  matter  comes  up  at 
this  time,  but  I  would  say  to  you.  on 
November  13  or  whatever  the  date  It 
might  be  put  over  to,  nothing  will  have 
been  changed.  There  will  be  no  dlfTerent 
evidence.  The  job  we  face  then  will  be 
unpleasant;  it  is  un^easant  right  now. 
and  as  the  gentleman  from  New  York 
said.  I  think  we  do  owe  it  to  the  voters 
of  the  Pennsylvania  district  to  make 
some  judgment  on  this. 

We  have  given  Mr.  Myxrs  every  right 
to  testify.  We  offered  him  the  right  three 
times,  and  he  testified  twice  before  the 
committee.  We  have  offered  to  call  any 
witnesses  which  he  wanted  to  call.  I  think 
the  committee  has  acted  in  all  good  faith 
and  with  all  due  process  on  this,  and  I 
would  urge  that  the  motion  be  denied. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Gemrgia 
(Mr.  FowLEB) . 

Mr.  FOWLER.  Mr.  Speaker.  I  had  not 
desired  to  speak  or  wanted  to  speak, 
and  I  think  I  speak  for  the  majority  of 
my  colleagues  on  the  Ethics  Committee 
that  this  is  a  sad  day  for  all  of  us.  I 
want  to  try  to  straighten  out  as  best 
I  can,  to  the  best  of  my  abiUties,  some 
of  what  has  been  said  that  morning, 
because  those  of  us  who  are  lawyers  and 
those  of  us  who  are  not  lawyers,  both  on 
the  committee  and  in  the  House,  I  think 
could  not  help  but  be  confused  by  some 
of  the  terminology.  Because  the  time  is 
short,  I  will  speak  as  briefiy  as  possible, 
but  try  to  make  several  points  and  re- 
inforce what  Judge  Preyer  has  just  said 
to  you. 

First  of  all,  from  the  mouth  of  the 
court  itself,  the  judge  in  the  case,  the 
due  process  hearing  will  not  be  heard 
at  least  until  January  or  February,  if 
that  made  any  difference  to  the  deliber- 
ations of  this  House.  It  does  not.  Our 
requirement  is  constitutional.  Article  L 
section  5 :  We  shaU  discipline  our  Mem- 
l)ers,  our  membership;  and  it  gives  In 
the  Constitution  the  right  to  expel, 
which  I  suppose  means — I  assume 
means  the  duty  to  expel  if  the  merits 
meet  the  case. 

As  the  gentleman  from  North  Caro- 
lina just  said,  we  will  know — you  wiU 
know — no  one  will  know — any  more  on 
November  13  than  we  do  now.  Mr. 
Myers  has  had  a  full  hearing  before  the 
Ethics  Committee.  His  counsel,  with  his 
consent,  stipulated  the  record  from  the 
trial,  stipulated  the  record  that  was 
essential  for  the  Congress  to  act. 

The  tapes — three  statements  by  Mr. 
Myers  himself — entrapment  was  never 
pleaded.  The  question  that  is  somehow 
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»  put  of  this  due  process  language, 
really,  the  legal  defense  of  mtrainnent 
has  not  been  pleaded  either  before  the 
courts  or  before  the  Congress. 

So  that,  the  due  process  hearing. 
whatever  ham>ens  at  any  time,  will  not 
change  the  evidence  that  is  now  before 
the  Congress  by  way  of  the  Ethics 
Committee. 

m  fact,  this  discussloii  that  you  have 
heard,  this  legal  discussion,  one  thing 
was  omitted.  The  conviction  that  trlg- 
geied  the  preliminary  hearing  before  the 
Ethics  Committee,  that  conviction  being 
defined  as  a  finding  of  guilt  by  the  Jury, 
was  agreed  to  unanimously  by  the  Ethics 
Committee,  unanimously  by  those  that 
now  dissent,  that  we  were  defining  undo: 
our  rutes  as  required  by  our  rules  that 
the  finding  of  guilt  by  the  Jury  In  the 
case  In  itself  triggered  the  preliminary 
Inquiry  that  led  to  this  action.  Our  rules 
have  been  followed. 

I  do  not  speak  to  the  merits.  The  com- 
mittee's aetioao.  I  think,  speaks  for  Itself. 
The  precedent  again.  I  think,  is  the  only 
<me  left.  It  Is  tu>t  really  a  precedent.  In 
1861  three  Members  were  expelled  for 
treasim.  the  treason  being,  ari^ng  undo* 
the  circumstances  of  the  Civil  War.  This 
is  a  question  of  ethical  conduct.  It  is  a 
question  that  has  been  an  issue,  that  has 
been  confessed  to  by  Mr.  Mms  before 
your  committee  and  before  the  Congress. 
It  has  not  been  a  legal  precedent  before 
simply  because  a  I^al  precedent  has  not 
occurred.  Tliere  have  not  been  these 
facts,  and  we  have  the  sad  duty  to  dis- 
pose of  it. 

But.  we  wlU  know  no  more'  on  Novem- 
ber 13  or  January  15,  there  will  be  no 
more  evidence.  Whatevo-  happens  in  the 
court  or  to  the  courts  (h-  to  the  process 
wlU  be  irrelevant  to  our  constitutional 
duty  in  article  I.  section  5. 

Mr.  STOKES.  Mi.  Speaker,  will  the 
gentleman  yidd? 

Mr.  POWUER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  STOKES.  Under  the  point  raised 
by  the  gentleman  in  the  well  with  re- 
spect to  the  unanimity  of  a  vote  to  pro- 
ceed with  the  prdimlnary  Inquiry,  would 
the  gentleman  from  Georgia  agree  that 
at  that  point  all  the  committee  had  be- 
fore it  and  all  the  committee  knew  was 
what  we  found  out  from  the  newspapers 
and  other  reports,  and  that  was  that 
there  had  been  a  c(»vlctlon  in  a  court 
of  law,  and  at  that  time  the  questlm 
had  not  been  raised  to  our  committee 
with  reference  to  the  fact  that  a  due 
process  hearing  was  pendhig  and  that 
this  man  had  not  had  his  full  rights  at 
the  trial  level.  Would  the  gentleman 
agree  to  that? 

Mr.  FOWLER,  llie  question.  I  think 
the  gentleman  f  nun  C»ilo  will  agree  with 
me,  for  «iiom  I  have  the  greatest  re- 
spect, as  he  knows,  always  has  been  the 
technicality  of  whether  or  not,  absent 
the  sentencing  by  the  court  and  any  fu- 
ture motions— due  process,  procedural, 
or  otherwise— vrtiether  or  not  technically 
a  conviction  has  occurred,  because  that 
Is  really  the  only  thing  raised  by  Mr 
Mms  through  his  counsel,  and  the  com- 
mittee in  dealing  with  that  question.  In 
reeding  our  own  rules,  decided  that  the 
finding  of  gunt  by  that  Jury,  quite  ab- 


sent frtMn  sentencing,  quite  absent  from 
any  subsequent  due  process  motions  or 
any  other  motions  to  be  filed,  that  that 
in  itself  was  a  conviction  under  our  rule 
that  mandated — not  permissive — that 
mandated  a  prellgiinary  inquiry  under 
our  rules  to  go  forward,  and  that  was 

Mr.  STOKES.  The  gentleman  will 
agree,  there  was  no  vote  on  that  issue. 

Mr.  FOWLER.  It  was  voted  on  and  it 
was  unanimous. 

Mr.  STOKES.  The  vote  was  on  whether 
we  would  proceed  under  rule  14  and  16, 
and  we  had  a  divided  vote  on  that. 
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Mr.  FOWLER.  That  was  a  prior  vote, 
I  agree  with  that.  This  is  the  question: 

Mr.  Mtexs.  with  all  due  respect,  I  am  not 
argiilng  the  merits.  ]  said  nothing  about  the 
merits.   I   am   sticking   to  the  motion. 

Mr.  Mters  is  asking  to  have  it  through 
his  counsel;  as  a  good  lawyer,  he  is  ask- 
ing to  have  it  both  ways.  He  is  saying  to 
us  that  he  has  not  been  convicied  but 
at  the  same  time  he  is  asking  in  the 
public  forum  the  people  of  his  district 
to  Judge.  He  is  saying  that  he  will  be 
Judged  on  election  day  by  this  conviction, 
and,  therefore,  he  is  asking  us  to  delay 
until  they  have  an  opportunity  to  speak 
on  a  conviction  thtt  has  occurred  in  the 
courts  that  he  says  is  not  a  conviction 
before  the  U.S.  Congress. 

Mr.  STOKES.  Mr.  Speaker,  the  gentle- 
man did  not  address  my  question. 

Mr.  BENNETT.  Well,  I  will  answer  the 
question. 

Mr.  FOWLER.  Mr.  Speaker,  I  did  my 
best.  

Mr.  BENNETT.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  did  address  it  on 
September  3. 

I,  as  the  chairman,  said. 

The  motion  before  us  by  Mr.  Spence  to  In- 
terpret the  word,  "conviction,"  to  be  action 
by  the  Jury  in  this  matter,  all  those  in  favor 
let  It  be  known  by  raising  your  right  hand. 
All  those  opposed,  ao. 

I  accepted  it  as  unanimous.  So  it  is  a 
matter  of  record.  We  did  have  a  9-to-O 
vote  on  this  precise  issue. 

Mr.  HUGHES.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Fowler)  has 
expired. 

Mr.  FOWLER.  I  would  be  glad  to  yield 
if  I  still  had  time. 

The  SPEAKER.  Does  the  gentleman 
from  Florida  (Mr.  Bennett)  desire  to 
yield  time? 

Mr.  BENNETT.  Yes,  Mr.  Speaker,  other 
Members  have  requested  time. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  . 

Mr.  EDGAR.  Mr.  Speaker,  I  Just  want 
to  take  a  moment  to  explain  why  I 
asked  for  the  additional  time. 

I  think  the  decision  that  we  make  to- 
day Is  a  difficult  one.  Under  the  proce- 
dure of  offering  a  motion  to  table  to  a 
date  certain,  on  November  13,  the  gentle- 
man who  offered  that  motion,  Lou 
Stokes,  a  well-respected  Member  of  the 
House,  does  have  control  of  the  full  hour. 

It  was  my  feeling,  in  the  course  of  the 
debate  and  as  the  discussion  was  pro- 
ceeding,   that   most   of   the   organized 


statements  prepared  on  that  motion  were 
being  made,  and  If  tlvit  motion  to  post- 
pone this  to  a  date  certain  were  to  suc- 
ceed, some  of  the  discussion  and  the  de- 
bate focusing  on  the  Issue  of  expulsion 
would  not  take  place. 

Let  me  speak  Just  briefly  to  the  mo- 
tion. I  plan  to  vote  against  the  motion 
to  postpone.  I  have  a  great  deal  of  re- 
spect for  the  author  of  the  motion,  Lou 
Stokes,  who  was  chairman  of  the  House 
Assassinations  Committee.  I  also  have  a 
great  deal  of  respect  for  Mr.  Richardson 
Preter,  who  spoke  in  the  well  on  the 
other  side  of  this  Issue. 

My  feeling  Is  that  our  action  should 
take  place  today  becafuse  there  Is  never 
a  good  time  for  expelling  a  Member  of 
the  House.  The  precedent  in  this  case, 
In  my  view,  Is  an  ethical  precedent  stated 
by  the  rules  of  the  Ethics  Committee, 
which  reported  out  a  motion  by  a  10- 
to-2  vote,  as  I  understand  it,  to  expel 
Congressman  Myers. 

I  think,  after  a  careful  consideration  of 
all  the  facts,  after  a  viewing  of  the  tapes, 
and  after  a  reading  of  the  material  that 
has  been  provided,  that  we  are  faced 
with  a  very  difficult  question,  and  all  of 
these  questions  are  difficult  in  times  of 
political  election. 

Mr.  Speaker.  I  would  simply  state  that 
these  are  difficult  days  and  difficult  votes, 
but  I  believe  the  time  for  a  decision  on 
this  matter  rests  today. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  td  associate  myself 
with  the  remarks  of  my  colleague,  the 
gentleman  from  Georgia.  I  think  he  did 
point  out  the  facts — and  my  efforts  to  get 
time  earlier  were  to  point  out  exactly 
what  he  pointed  out— and  that  is  that 
our  findings  can  be  totally  divorced  from 
a  conviction  in  a  criminal  court.  That 
basically  is  irrelevant. 

When  I  came  to  the  floor  today.  I  had 
some  concern  as  to  whether  or  not  our 
colleague  from  Pennsylvania  had  an  op- 
portunity to  present  whatever  evidence 
he  wanted  bearing  on  any  Issue,  Includ- 
ing the  due  process  issue.  Even  though 
that  Is  not  totally  relevcmt,  I  think  it  is 
important  from  the  standpoint  of  fair- 
ness. I  understand  that,  In  addition  to 
the  record  that  is  stipulated,  our  col- 
league, Mr.  Mters.  had  an  opportunity 
to  present  whatever  evidence  he  wanted 
to  present  on  any  of  the  circumstsmces 
leading  up  to  the  conduct  that  he  Is 
being  charged  with  today. 

Mr.  Speaker,  under  those  circum- 
stances. I  Intend  to  support  the  commit- 
tee and  its  findings. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Speaker,  based  upon 
the  evidence,  including  the  video  tapes 
taken  by  the  FBI  and  Mr.  Myers'  own 
statements,  the  committee  has  con- 
cluded, as  has  a  trial  jury,  that  Mr. 
Myers  Is  guilty  of  having  violated  the 
law  by  accepting  $15^00  In  return  for 
his  promise  to  use  his  influence  to  assist 
a  supposed  foreigner  with  Immigration 
and  othCT  matters,  by  conspiring  with 
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others  to  do  so,  and  by  traveling  inter- 
state to  do  so. 

In  my  opinion,  Mr.  Myns  should  be 
expelled  from  the  House  of  Representa- 
tives now,  not  on  the  basis  of  the  trial 
but  on  the  basis  of  the  evidence  of  what 
he  did. 

As  has  been  said,  he  awaits  a  hearing 
of  his  case  regarding  the  entrapment 
defense.  If  we  must  suspend,  as  has  been 
suggested  here,  and  defer  on  that 
ground,  must  we  again  susi>end  and  de- 
fer on  the  same  groimds  in  November? 

Surely  appeals  will  drag  on  for  a  year 
or  more  Into  the  next  Congress  or  the 
Congress  at  bat,  but  if  this  Congress  fails 
to  expel  him,  surely  later  sessions  wiU 
argue  whether  they  have  any  jurisdic- 
tion over  acts  committed  in  this  session. 
Therefore,  again,  we  must  act  now. 
Otherwise  we  craft  a  precedent  for 
avoidance  of  expulsion  regardless  of 
crimes  for  all  time. 

The  argument  that  no  Member  has 
been  expelled  except  for  treason  cites  a 
precedent  that  needs  to  be  changed 
now.  Let  us  act  now  so  that  It  never 
again  can  be  argued  that  betrayal  of 
trust  and  commission  of  the  crime  of 
bribery  or  any  crime  short  of  treason  is 
acceptable  for  membership  in  this  office, 
even  on  a  technicality  which  does  not 
bind  the  House. 

•niere  are  two  ways  to  look  at  the  his- 
torical record  which  shows  that  no  Con- 
gress has  expelled  any  Member  for  cor- 
ruption or  for  any  reason  at  all  since 
Decembers.  1861. 

I  look  at  that  record.  Mr.  Speaker,  and 
say  to  you.  "It's  about  time  that  we  did." 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time,  which  I  cal- 
culate to  be  2  minutes,  to  the  gentle- 
man from  Louisiana  (Mr.  Livingston) 

The  SPEAKER.  The  genUeman  from 
Louisiana  (Mr.  Livincston)  Is  recog- 
nized for  9  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
North  Carolina,  as  well  as  the  gentleman 
from  Georgia,  the  gentleman  from  New 
Jersey,  and  others  who  have  spoken  here 
before. 

Basically,  this  motion  hinges  on  the 
allegation  that  there  are  other  proceed- 
ings which  may  determine  the  fate  of 
Mr.  Myers  in  the  court  system.  But  that 
is  another  system  entirely,  and  we  are 
here  to  Judge  one  thing,  and  one  thing 
only:  whether  or  not  Mr.  Myers  brought 
discredit  upon  this  House  of  Represent- 
atives. 

I  submit  to  you  that  If  you  have  taken 
the  time  to  go  downstairs  and  see  those 
tapes,  if  you  have  taken  the  time  to 
read  the  transcript  wherein  Mr.  Myers 
by  his  own  mouth,  not  once  but  twice, 
admitted  each  and  every  act  of  which 
he  is  charged  in  the  courts  and  In  this 
body,  then  you  can  do  no  other  than  to 
find  him  guilty  as  charged.  Once  that 
Is  done,  you  must  make  up  your  mind. 
Do  you  want  to  defer  this  interminably 
Do  you  want  to  wait  on  the  outcome  of 
the  other  body,  the  judicial  branch  of 
Government?  Or  do  you  want  to  reach 
a  resolution  of  this  matter,  and  do  you 
want  to  send  a  message  to  the  country, 


to  the  people  of  this  Nation,  that  we 
will  not  tolerate  the  placing  of  this  body 
up  for  sale  on  the  auction  block? 

I  submit  to  you  that  if  we  are  going 
to  make  a  decision,  we  have  the  facts 
at  hand  by  Mr.  Myirs'  own  mouth. 

I  like  Mr.  Myers.  I  am  sorry  for  him. 
But  these  facts  and  this  situation  are  out 
of  his  control  and  out  of  ours. 

Mr.  Speaker,  it  Is  time  to  make  a 
decision.  It  is  time  today  to  expel  Mr. 
Myers  from  this  body. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Eckharot)  . 
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Mr.  ECKHARDT.  Mr.  Speaker,  there 
Is  absolutely  no  doubt  that  this  body  may 
expel  a  Member  whether  or  not  a  court 
finds  him  guilty  or  innocent.  There  is  no 
question  about  that.  Ilie  gentleman 
from  New  York  Is  absolutely  correct. 
But  when  we  make  that  decision,  we 
should  be  absolutely  assured  that  we 
have  followed  the  process  that  we  our- 
selves have  established.  And,  of  course, 
there  is  no  question  of  greater  gravity 
than  the  question  of  expulsion.  It  is 
comparable  to  the  question  of  impeach- 
ment and  conviction  of  a  President  and 
removing  him  from  office.  And  I  feel  that 
it  rests  on  exactly  the  same  standards, 
that  is.  one  must  flnd  not  a  mere  crime. 
but  one  must  find  a  high  crime  or  mis- 
demeanor or  "and"  misdemeanor,  as  the 
Constitution  says. 

Now,  if  the  facts  which  have  been  dis- 
closed in  the  newspapers  are  correct,  I 
would  vote  to  expel  Representative 
Myers.  I  think  that  such  would  consti- 
tute a  high  offense  so  deeply  related  to 
the  operation  of  this  body,  the  proper  op- 
eration of  this  body,  that  it  should  result 
in  expulsion.  But  I  think  that  process  is 
of  the  utmost  importance  here.  The  Con- 
stitution is  process.  Magna  Carta  was 
process,  the  greatest  documents  hi  the 
history  of  the  Anglo-American  people 
are  process,  and  I  submit  that  proper 
process  will  not  have  been  completed  If 
this  case  has  been  heard  simply  under 
rule  14. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  reading  of  the 
Constitution? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man from  Florida. 

Mr.  GIBBONS.  I  am  reading  from  sec- 
tion 5  of  the  first  article  of  the  Consti- 
tution, published  by  the  House  of  Repre- 
sentatlves. 

It  says: 

Each  House  may  determine  the  rules  of  Its 
proceedings,  punish  Its  Members  for  disor- 
derly Behaviour,  and,  with  a  concurrence  of 
two  thirds,  expel  a  Member. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  reading  that.  I  think  that  pre- 
cisely establishes  the  standard. 

The  problem  is.  however,  that  the 
committee  has  established  rule  14  which 
essentially  deals  with  a  case  In  which  a 
conviction  has  l)een  completed  and  in 
which  the  committee  desires  to  utilize 
that  court  conviction  after  additional 
hearings  as  a  basis  fw  determination  of 
fact. 

In  that  section  it  Is  provided  that  a 
preliminary  hearing  will  be  held  to  de- 
termine whether  or  not  the  offenses  oc- 


curred. If  on  the  basis  of  the  rqwrt  of 
the  committee  staff  on  the  prelimlnaiy 
inquiry  the  committee  determines  that 
an  offense  was  committed  over  wiiieh 
the  committee  has  jurisdiction  under 
such  case,  the  committee  shall  notify 
the  Member,  officer,  or  employee  of  its 
determination  and  shall  hold  a  disclpU- 
nary  hearing  for  the  sole  purpose  of  de- 
termining what  action  is  recommended 
to  the  House  respecting  such  offenae. 

In  other  words,  that  sectiaQ  rim 
tlally  accepts  the  deteiminatlan  of  cod- 
viction.  and   then  only  addresses  the 
question  of  the  appropriateness  of  the 
penalty. 

Rule  16.  <m  the  other  hand,  deals  with 
a  determinatloo  by  Congress  that  an 
offense  of  a  nature  not  necessarily  of  a 
criminal  matter,  not  necessarily  result- 
ing in  a  oxiviction.  should  result  in  the 
expulsion  of  a  Member.  It  provides  ex- 
tensive process.  Initially  the  process  Is 
for  the  determination  of  whether  the 
offense  occurred  and.  second,  what 
penalty  should  be  appUed  to  that  offenae. 

If  this  body  is  to  proceed  to  the  ex- 
treme penalty  of  expulsion,  this  body 
should  not  proceed  imder  rule  14  in  a 
case  of  this  nature.  The  question  of  en- 
trapment is  an  important  question  to  be 
determined.  There  should  at  least  be  a 
final  determination  by  the  court  and  a 
final  judgment  before  rule  14  Is  put  Into 
play. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  sdeld  ? 

Mr.  ECKHARDT.  In  just  one  mcoient. 
Let  me  complete  this  total  thoue^t. 

The  point  is  simply  this:  That  we  may 
choose  either  to  expel  a  person  for  a 
crime  for  which  he  is  convicted,  or  we 
may  choose  to  expel  him  without  the 
conviction  of  a  crime.  Indeed,  reprehen- 
sible conduct  which  may  not  be  criminal 
may  result  in  expulsion.  But  If  the  latter 
coturse  is  taken,  the  fair  and  just  process 
for  making  that  determination  is  imder 
the  committee's  rule  16. 

I  yield  to  the  chairman. 

Mr.  BENNETT.  Well,  just  as  you  may 
have  misled  some  Members  of  the  House, 
I  am  sure  innocently,  as  to  what  the 
Constitution  said  our  duty  was  under 
this  section 

Mr.  ECKHARDT.  I  do  not  yield  at  this 
point.  I  did  not  mislead  the  House. 

Mr.  BENNETT.  Let  me  correct  the  last 
error  you  made. 

Mr.  ECKHARDT.  I  did  not  mislead 
the  House,  even  if  you  say  I  did  it  un- 
intentionally. 

I  said  to  the  House  that  the  rule  is 
specified  In  this  section.  I  said  that  it  is 
comparable  to  the  question  of  impeach- 
ment. I  did  not  state  that  that  was  the 
lannruage  of  the  section. 

Now  I  yield  to  the  gentleman. 

Mr.  BENNETT.  I  imderstand,  I  am 
glad  the  gentleman  clarified  that. 

Rule  14  is  very  specific.  It  does  not  say 
anjrthing  about  just  taking  the  tran- 
script and  deciding  on  the  punishment, 
as  you  have  Implied.  The  rule  Is  good 
grammar,  it  Is  good  English,  and  it  says: 

The  committee  shaU  review  the  evidence 
of  such  offense. 

It  does  not  say  "review  the  procedures 
before  the  court,"  but  "review  the  evi- 
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I  of  meh  offenae  and  to  take  in  nicb 
ottafer  efifdoice  it  wants  to  take." 

80  It  is  not  true  that  we  are  finding 
Mr.  ICms  fftdlty  of  having  been  con- 
vteted  in  the  court.  That  only  triggered 
the  rule.  Ttw  rule  says  that  you  have  to 
kMk  at  the  evidence  as  to  the  offenae. 

Ifr.  BCXHARDT.  But  the  rule  then 
proceeds  to  say  that  if  on  the  basis  of 
the  report  of  the  committee  staff  on  the 
prdlminary  inquiry — and  it  refers  to  a 
praUmlnary  inqidry — the  committee  has 
Jurlsdlctlan  under  such  case,  the  com- 
mittee shaD  hold  a  hearing  for  the  sole 
purpose  of  determining  what  action  Is 
recommended  reelecting  the  penalty. 

I  think  the  whole  implication  there  is 
that  under  this  particular  rule  the  em- 
phasis is  on  the  convletion  of  the  court 
and  not  on  an  Independent  determlna- 
Uoa  of  an  offenae. 

Ut.  stokes.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Yo»k(Mr.Wpas>. 

Mr.  WEIsa  Mr.  ftieaker.  I  beUeve  that 
political  corruption  is  probably  the  most 
serious  crime  that  can  occur  in  a  demo- 
cratk  society.  At  the  same  time,  I  think 
that  we  have  an  obllgatioo  to  make  sure 
that  when  we  go  after  that  corruption, 
that  we  provide  those  who  are  accused 
with  all  of  the  ivocedural  safeguards  of 
our  democratic  process. 

We  have  received  In  the  last  day  or  so 
a  letter  from  C<Mnm(Hi  Cause.  It  is  an 
arganiation  concerned  very  much  about 
process  in  this  body.  And  that  organiza- 
tion, going  on  record  for  expulsion,  none- 
theless suggests  that  we  fcdiow  some 
very  serious  safeguards.  One  of  the 
things  that  they  suggest,  and  I  read:  The 
House  should  fully  debate  the  aqnilsicm 
resolution  one  day  and  not  vote  on  it 
until  the  following  day.  They  make  that 
suggestion,  obviously,  to  make  sure  that 
we  do  not  act  in  the  heat  oS  the  moment. 

Mr.  ftjeaker.  we  have  had  in  the  state- 
ments made  by  the  distinguished  chair- 
man of  the  Committee  on  Standards  of 
Official  Conduct.  I  think  some  very  clear 
guidelines  as  to  wliat  is  really  involved 
here,  and  I  extend  my  appreciation  to 
him  for  maldng  it  very  clear  that  we  are 
not  talking  Just  about  Mr.  Mtds'  con- 
viction, but  about  the  evidence  that  is 
involved  in  his  case. 

We  have  had  submitted  to  us  by  the 
committee  the  entire  transcript  of  the 
trial,  which  was  the  evidence  that  was 
spoken  about.  We  have  45  minutes  of 
tapes  which  were  summaries  of  some  6 
hours  of  tapes.  I  do  not  Imow  how  many 
ot  us  saw  it.  We  have  the  report  of  the 
committee  itself.  We  have  a  report  on 
prior  cases  of  exclusion,  sanction  and 
expulsion. 

I  suggest.  Mr.  Speaker,  that  few  of  us 
have  had  the  full  opportunity  to  go 
throui^  aU  of  that  material  to  deter- 
mine what  the  facts  really  are.  By  adopt- 
ing this  motion,  it  seems  to  me  that  we 
give  ourselves  the  opportimlty  to  ex- 
plore an  of  the  facts. 

I  read,  for  example,  in  the  majority 
repot  that  some  of  the  defenses  by  the 
gentleman  from  Pennsylvania  (Mr. 
Mms)  were  "unbelievable,"  particu- 
larly as  to  his  supposed  "play-acting." 
And  yet  I  read  at  page  2152  of  the  tran- 
script of  the  trial,  a  cross-examination 


of  the  prime  informant,  Mr.  Weinberg, 
referring  to  a  prior  setting  up  of  a  U.S. 
Senator  from  New  Jersey  and  as  to  how 
that  transpired. 
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Iread: 

Q.  Tou  were  downatalrs,  you  gave  the  bi- 
structloiu  before  the  person  went  in  the 
room,  right? 

A.  I  was  with  the  people  down  in  the  room. 

Q.  What  the  jury  beard  ...  is  what  you 
told  the  people  and  Mr.  Errichettl  before  the 
person  went  into  the  room  where  the  Sheik 
was? 

A.  That  is  correct. 

Q.  He  was  told  what  to  say  and  how  to  do 
it,  you  will  go  on  stage  twenty  minutes,  it  is 
all  bullshit? 

A.  Yes. 

Q.  That  was  presentation  before  a  person 
who  really  was  not  a  Sheik? 

A.  That  is  correct. 

Q.  An  F3  J.  agent?   | 

A.  Tes. 

Q.  It  was  play  acting  to  be  put  on  before 
whoever  was  in  the  room.  Tony  Amoroso  and 
the  person  who  was  tae  Sheik? 

A.  Yes. 

Q.  According  to  the  script  as  the  Jury  heard 
it? 

A.  I  don't  know  about  the  script  here. 

Mr.  Speaker,  it  seems  to  me  that  we 
must  now  assume  tiie  burden  that  has 
been  passed  from  the  Committee  on 
Standards  of  Official  Conduct  to  us;  they 
have  done  their  job,  foimd  the  trigger. 
They  made  a  recommendation  to  us.  Now 
it  is  our  job  to  read  all  of  this  material, 
to  absorb  it  and  make  a  judgment. 

I  suggest  that  2-hour  discussion  on 
this  floor  does  not  give  us  that  oppor- 
timlty; we  are  not  in  a  position  to  make 
the  kind  of  intelligeat  judgment  that  not 
only  our  contemporaries,  but  history  will 
judge  us  for. 

I  urge  the  adoption  of  the  gentleman's 
motion. 

B«r.  STOKES.  Mr.  Speaker.  I  jneld  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Holland)  . 

Mr.  HOLLAND.  Mr.  Speaker,  I  am  not 
ready  to  vote  today  on  the  merits  of  this 
case,  but  I  think  that  probably  we  should 
consider  the  timeliness  of  this  action  and 
where  we  are  being  led  by  our  Ethics 
Committee. 

Suppose  we  act  today  and  on  Novem- 
ber 4,  a  higher  authority — and,  col- 
leagues, there  is  a  higher  authority  than 
this  House  in  this  matter,  the  constitu- 
ents of  Mr.  Mtzr^  congressional  dis- 
trict— reverse  our  ruling  of  expulsion, 
and  Mr.  Myers  presents  himself  as  he 
should  next  January  for  admission  to 
this  body,  and  the  U.S.  Supreme  Court 
already  ruled  under  the  Powell  case  that 
we  cannot  at  that  time  deny  him  that 
seat. 

I  think  the  question  we  should  ask 
is  whether  we  expel  and  if  so  for  how 
long  does  our  Ethics  Committee  expect 
us  to  expel — for  the  months  of  October, 
November,  and  £)ecember,  a  3-month  ex- 
pulsion? That  Is  certainly  the  point  to 
which  we  are  being  led  by  our  Ethics 
Committee.  But  I  anticpate  that  they  are 
here  today  asking  us  to  extricate  Mr. 
Myers  from  among  ourselves  for  all 
time.  I  think  that  is  on  the  minds  of  most 
of  the  people  in  this  House.  I  caution  you 
by  rushing  to  judgment  today  you  are 
passing  the  mark,  you  are  going  beyond 


the  point  and  the  law  of  this  land  will 
not  let  you  return  onpe  that  point  is 
reached. 

The  other  thing,  we  are  being  told 
today  here  that  these  oourt  proceedings 
have  nothing  to  do  with  the  bringing  of 
this  resolution.  If  that  be  so,  I  am  given 
to  understand  that  there  are  other  Mem- 
bers of  this  body  who  are  accused  of  like 
crimes,  and  if  court  proceedings  have 
nothinjs  to  do  with  our  deliberation  to- 
day, where  are  the  resolutions  for  the 
other  Members?  Do  they  not  have  a  right 
to  be  paraded  out  here  before  an  election 
and  summarily  executed?  Do  they  not 
have  that  equal  right,  and  should  we  not, 
in  clearing  our  conscience  for  election 
purposes,  execute  five  or  six  rather  than 
just  one?  Do  we  not  have  the  right  as 
Members  of  this  House,  and  Mr.  Speaker, 
I  ask,  where  are  the  ottiers? 

Mr.  BENNETT.  The  Congress  passed  a 
resolution  which  implied,  if  not  specifi- 
cally said,  that  when  the  court  proceed- 
ings had  come  to  this  jimcture  we  should 
take  action.  We  have  taken  action  on 
every  one. 

Mr.  HOLLAND.  Should  not  the  gen- 
tleman and  Judge  Preyer  and  Mr.  Fow- 
ler retract  their  statements  today  then 
that  the  court  pr(x:eedlngs  really  have 
nothing  to  do  with  this? 

Mr.  BENNETT.  I  do  not  think  any  of 
them  said  it  had  nothing  to  do  with  it. 
It  triggered  the  action  In  the  first  place. 
No  other  case  has  come  to  this  point.  No 
other  case  has  a  conviction. 

Mr.  HOLLAND.  Mr.  Speaker.  I  uree 
passage  of  the  motion. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Bailey). 

Mr.  BAILEY.  Mr.  Speaker,  I  will  be 
brief. 

Contrary  to  what  may  be  a  common 
perception  on  the  fioor  of  the  House,  I 
am  not  an  especially  good  friend  of  Mr. 
Myers.  I  am  not  opposed  to  a  proper 
punishment  after  a  proper  procedure. 

I  suppose  I  bear  the  responsibility  for 
having  been  the  mainspring  In  trying  to 
organize  the  efforts  behind  this  motion. 
I  am  deeply  proud  and  take  a  great  deal 
of  pride  in  being  a  Member  of  this  body 
and  having  been  sent  here  to  represent 
the  people  back  home,  just  Uke  all  of 
the  Members  have. 

I  do  respect  very  much  the  chairman 
of  the  Ethics  Committee.  I  know  him 
personally.  I  serve  on  another  commit- 
tee with  him.  He  is  a  fine  gentleman,  a 
good  man. 

There  are  fundamental  Issues  here 
that  transcend  the  guilt  or  innocence  of 
Michael  Myers.  They  are  simply  more 
important. 

My  personal  opinion  of  the  process  in- 
volved is  that  it  is  absolutely  atrocious. 
It  is  a  horrendous  affront  to  any  basic 
fundamental  system  of  justice  of  fair 
play. 

You  have  seen  selectively  chosen  and 
edited  tapes.  Quite  honestly,  I  did  not 
see  them.  Those  tapes  were  chosen  by 
the  Department  of  Justice.  No  other 
tapes  have  been  seen. 

In  fact,  I  will  tell  you  something,  a 
little  decision  that  was  made  2  days  ago 
or  a  day  ago  by  the  second  circuit,  and 
I  will  be  very  happy  to  stand  corrected; 
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but  I  understand  they  have  ruled  all  the 
tapes,  not  the  tapes  that  were  given  to 
the  committee  to  be  viewed  by  you.  where 
the  defendant  or  the  actor,  however  we 
wish  to  define  It,  does  not  have  an  op- 
portunity to  cross  examine  them,  does 
not  have  an  opportimlty  to  take  you,  the 
jurors  who  go  one  by  one  to  see  specifi- 
cally chosen  pieces  of  evidence  upon 
which  you  are  supposed  to  Judge  him; 
and  if  he  has  done 

Mr.  BENNETT.  There  is  one  Uttle 
error  the  gentleman  might  want  to  cor- 
rect. The  second  circuit  ruled  all  the 
tapes  that  went  to  the  trial  would  be 
made  public.  That  is  exactly  the  tapes 
the  committee  released,  so  there  is  not 
a  difference.  They  are  the  same  tapes. 

Mr.  BAILEY.  Are  they  all  the  tapes 
that  were  ever  taken? 

Mr.  BENNETT.  Yes;  Court  decision 
was  to  release  all  the  tapes  that  were 
used  at  the  trial. 

Mr.  BAILEY.  That  Is  not  my  question. 
Mr.  Chairman. 

Mr.  BENNETT.  They  will  be  the  same 
tapes  that  you  have  seen.  There  is  not 
a  difference  between  the  tapes. 

Mr.  BAILEY.  That  is  precisely  my 
complaint. 

Mr.  BENNETT.  I  do  not  imderstand. 

Mr.  BAILEY.  We  have  not  had  an 
opportunity 

Mr.  BENNETT.  That  is  every  tape 
introduced  by  the  Oovemment  and  the 
defense,  every  one. 

Mr.  BAILEY.  Yes,  sir,  I  know  that.  If 
the  gentleman  will  let  me  finish  my 
argument,  I  think  the  gentleman  will 
understand. 

The  reason  the  so-called  technical 
due  process  hearing  that  was  deferred 
by  judgment  of  Federal  District  Court 
is  so  Important  is  that  it  does  go  to 
fundamental  Issues  like  evidence  that 
will  be  seen  to  court  and  evidence  that 
has  been  seen  or  experienced  by  the 
gentleman.  I  do  not  take  issue  with  the 
very  correct  statement  that  the  chair- 
man has  made  that  we  could  have  pro- 
ceeded under  the  committee  rules  via 
other  means.  I  take  no  Issue  with  that. 
I  think  that  Is  correct,  but  we  chose  a 
process.  We  chose  it  because  of  a  n-spect 
for  the  Constitution,  and  there  Is  no 
doubt  in  any  mind  today 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Pennsylvania  (Mr.  Bailey) 
has  expired. 

Mr.  BAILEY.  I  ask  for  an  additional 
3  minutes. 

,  *Ji-  P'^KES.  I  yield  the  gentleman 
3  additional  minutes. 
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»&.  BAILEY.  There  is  no  doubt  in  mv 
mind  today  that  we  will  invite  the  U.S 
f  "P^ime  Court  to  here  to  the  floor  of 
ims  House  to  make  decisions  for  us  that 
we  should  properly  be  making  ourselves. 

I  am  not  defendtog  this  conduct.  None 
or  us  who  are  speaktog  for  this  motltm 
are  defending  the  conduct.  We  are 
speaking  for  what  we  believe  to  be  a 
correct  and  proper  treatment  of  a  person 
WHO  has  been  accused  of  a  wrongdotag. 

I  wiU  finish  by  reading  a  quote  from  a 
f^^f^^lF°^^  decision  to  the  matter  of 
untied  States  v.  Brewster,  408  U.S.  501: 
thP*,?  process  of  disciplining  a  Member  In 
»ne  Congress  is  not  without  countervaUlng 


risks  of  abuse  since  it  is  not  siurounded  wlUi 
the  panoply  of  protective  shields  that  are 
present  In  a  criminal  case.  An  accused  lum- 
ber is  judged  by  no  spedflcaUy  artlcuUted 
standards  and  is  at  the  mercy  at  an  almost 
unbridled  discretion  of  the  charging  body 
that  functions  at  once  as  accuser,  prosecutor, 
judge,  and  jury  from  whose  decision  there 
is  no  esUbllshed  right  of  review. 

Important  words,  "no  established  right 
of  review." 

In  short,  a  Member  would  be  compeUed  to 
defend  in  what  would  be  comparable  to  a 
criminal  prosecution  without  the  safeguards 
provided  by  the  Constitution.  Moreover,  it 
would  be  somewhat  naive  to  annumft  that  the 
triers  would  be  wholly  objective  and  free 
from  considerations  of  party  and  politics  and 
the  passions  of  the  moment. 

Well,  I  will  say  this  to  all  of  you.  Be- 
fore I  cast  my  vote  to  punish  a  BCember 
of  this  body,  and  I  do  not  want  the  ofllce 
badly  enough  to  act  to  violaticm  of  this 
precept,  I  would  at  least  be  able  to  say 
to  myself  that  I  have  given  every  oppw- 
tunity  to  review  and  Judge  to  a  fair 
process. 

I  sincerely  ask  all  of  you  to  consider 
the  poesibiUty  that  we  are  not  doing  so. 

Mr.  PREYER.  Mr.  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  BAILEY.  Yes.  I  yield. 

Mr.  PREYER.  On  the  matter  of  the 
tapes,  I  would  potot  out  to  the  gentle- 
man that  all  6  hours  of  the  tapes  are 
available,  have  been  available  at  the  re- 
cordtog  studio,  as  well  as  the  45  mto- 
utes.  The  45  mmutes  was  excerpted,  stoce 
most  Members  are  not  totlmatdy  to- 
volved  and  few  Members  would  listen 
to  6  hours  of  tape.  They  are  the  same 
45  mtoutes  played  at  the  open  hearing 
on  the  sanctions  before  the  Standards 
Committee.  No  question  was  raised  by 
respondents  counsel  that  there  was  any- 
thing unfair  about  the  excerpts  or  that 
they  distorted  the  taoes  to  anv  wav. 

Mr.  BAILEY.  May  I  respond.  My  posi- 
tion is  relatively  simple.  It  is  plainly 
that  if  we  are  gotog  to  judge  someone  to 
a  matter  that  Is  comparable,  as  the  court 
says,  and  I  agree  with  them,  to  a  crlmtoal 
proceeding,  we  at  least  owe  the  respect 
due  to  that  proceedtog  to  look  at  all  the 
evidence,  judge  It  to  its  balance  to  ac- 
cordance with  some  standard  of  pro- 
cedure which  seems  to  be  fair. 

I  do  not  see  any  reason  to  restate  the 
gentleman  from  Texas'  argument  (Mr. 
Eckhardt).  I  do  not  see  any  reason  to 
restate  that  argument.  I  think  you  know 
very  well  the  potot  he  was  maktog.  You 
adopted,  the  committee  adopted  a  spe- 
cific course  of  action.  One  of  the  ques- 
tions that  underlies  adopting  that  course 
of  action  Is  whether  or  not  the  commit- 
tee and  this  Congress  will  abide  by  its 
own  rules. 

I  explored  the  possibility  of  a  potot 
of  order  on  that.  I  did  not  wto  the  argu- 
ment; but  It  Ues.  nonetheless,  that  If  we 
are  going  to  take  an  action,  it  should 
be  In  accordance  with  a  specific  pro- 
cedure, specific  rules  that  provide  some 
form  of  predlcabllity. 

We  did  have  a  possibility  of  proceed- 
tog under  another  rule;  but  under  that 
rule  the  procedural  items  are  different. 
They  are  specifically  different  to  the 
rules.  They  provide  for  different  proce- 
dures. They  provide  for  a  different  ap- 
proach to  a  prellmtoary  hearing.  They 


provide  for  different  treatment  of  the 
matters  before  the  committee.  Those  are 
important  things.  Tliey  are  fundamental 
things.  Ihey  are  vital  things.  Ihey  are 
larger  than  the  guilt  or  innocence  of  Mr. 
Myzu.  They  go  to  the  way  we  treat  peo- 
ple and  how  we  function. 

There  is  Uttle  doubt  to  my  mind  from 
what  I  have  aeen  and  what  I  have  read, 
it  appears  to  me,  my  gut  reaction  la  that 
there  is  wrongdoing.  That  la  fine,  but  we 
are  not  simply  standing  here  and  endora- 
ing  a  decision.  We  are  endorsing  a  pro- 
cedure, a  way  of  doing  things.  You  are 
tovltlng  the  court  to  come  to  here  and 
decide  things  for  us  by  this  action,  and 
we  are  doing  more  tiian  that.  We  axe 
asking  them  to  deftoe  our  procedures  and 
you  are  looking  at  a  situation  which  wiU 
go  on  for  years. 

We  must  establish  decent  and  better 
ways  of  proceeding  on  this  matter.  I  only 
suggest — I  only  suggest  that  we  defer, 
evaluate  and  rationally  look  at  aome  of 
these  choices  that  we  are  making  to  a 
Uttle  better  and  more  studied  atmos- 
phere. That  is  aU  that  I  suggest.  I  hope 
that  we  wiU  adopt  the  motion. 

Mr.  PREYER.  If  the  gentleman  will 
yield.  I  would  say  that  under  our  pro- 
cedures we  did  hear  from  Mr.  Mrnts 
twice  and  aU  that  is  necessary  is  to  read 
his  statement,  rather  than  listen  to  the 
6  hours  of  tapes. 

The  SPEAKER.  The  gentleman's  time 
has  expired. 

BOr.  STOKES.  BCr.  Speaker,  how  much 
time  do  I  have  left? 

The  SPEAKER.  Fourteen  mtoutes. 

Mr.  STOKES.  Mr.  Speaker.  I  yldd  2 
mtoutes  to  the  gentleman  from  Mary- 
land (Mr.  MrrcHKLL) . 

Mr.  MITCHELL  of  Maryland.  I  ap- 
preciate that.  Mr.  Speaker.  I  shaU  be 
very  brief. 

There  are  several  things  that  trouble 
me  about  what  we  are  doing  and  I  am 
going  to  support  the  gentleman's  mo- 
tion, the  gentleman  from  Ohio. 

One  of  the  things  that  troubles  me  is  it 
is  virtually  impossible  to  separate  out  the 
court  action  from  what  trsinsplres  under 
the  rules  of  the  House.  It  simply  can- 
not be  done.  The  court  action  triggers 
this  whole  bustoess.  We  look  at  tapes 
that  were  produced  through  court  ac- 
tion. So  that  is  the  first  potot  I  want  to 
make.  You  cannot,  you  cannot  separate 
out  the  court  from  what  we  do  in  this 
House,  and  to  suggest  that  what  the 
court  has  done  Is  irrelevant  Is  absolutely 
foolish.  There  can  be  no  separation. 

I^ere  Is  somethtog  else  that  we  have 
not  discussed  or  even  looked  at  to  this 
proceedtog.  I  have  some  serious  questions 
about  the  legality  of  an  agency  of  Gov- 
ernment to  have  entered  toto  the  ktod  of 
operation  that  was  entered  toto  which' 
resulted  to  Mr.  Myers  and  others  being 
todlcted.  Surely,  surely,  if  you  might 
have  some  questions  about  that  also, 
then  how  can  we  proceed  imder  our 
rules  without  first  going  to  the  basic 
question  of  whether  or  not  an  agency  of 
(irovemment  has  acted  lllegaUy,  and  that 
is  exactly  what  the  coiirts  are  attempt- 
tog  to  determtoe  to  the  Myers  case. 

FtoaUy,  the  f  nal  potot  I  want  to  make, 
It  has  been  said  that  we  oiight  to  go  to 
the  people  to  show  that  we  wlU  not  abide 
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any  comiiitlan  or  wrongdoing  in  the 
Coogrcss.  We  wUl  not  countenance  it. 
I  think  It  Is  Important  that  we  do  that; 
but  my  colleagues.  I  think  It  is  also  Im- 
portant that  we  go  to  the  people  to  re- 
aflirm  the  most  precious  thing  that  we 
have  got  in  this  country  and  that  Is  due 
process.  That  Is  the  only  thing  that  sep- 
arates us  from  a  totalitarian  govern- 
ment. That  Is  the  only  th'n"  that  sen?,- 
rates  us  from  a  government  which  would 
be  repressive  and  expressive,  due  process. 
If  you  believe  In  it.  you  wiJ  vote  lor  the 
Stokes  motion. 

Ifr.  STOKES.  ICr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Edwaios)  . 

Mr.  EDWARDS  Of  California.  Mr. 
Speaker,  the  key  issue  here  is  that  the 
conviction  is  not  final.  Motions  and  peti- 
tions are  stin  pending  that  may  result 
in  the  Jury's  verdict  being  set  aside  on 
the  ground  that  the  Government's  be- 
havior was  improper.  These  motions  are 
by  no  means  frividous — the  allegations 
go  to  the  heart  of  the  question  of  whether 
a  crime  was  committed. 

Tliere  is  an  even  stronger  reason  for 
not  taking  aetioin  at  this  time.  As  we  are 
wdl  aware,  the  propriety  of  the  tech- 
nique used,  mentimed  in  the  Abscam  in- 
vestigation, was  the  subject  of  much  con- 
troversy here  in  Congress  and  the  media 
and  now  in  the  courts. 

Congressional  efforts  to  evaluate  these 
techniques  were  ftnistrated  by  the  on- 
going nature  of  the  criminal  proceedings 
and  our  inability  to  Obtain  full  data.  We 
were,  therefore,  unable  to  come  to  any 
definite  decision. 

Now.  this  issue  will  be  fully  explored 
in  the  course  of  motitms  before  the  trial 
court.  The  motion  alleges  that  "the  crim- 
inal conduct  alleged  in  the  indictment 
was  the  product  of  Government  over- 
reaching in  that  the  acts  were  inextrica- 
bly intertwined  with  a  scheme  initiated, 
planned,  and  executed  by  the  Oovem- 
ment." 
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Mr.  Mtxxs'  claim  in  the  motion  is 
that  "the  conduct  of  the  Government 
was  so  outrageous  that  the  Government 
should  have  been  precluded  from  bring- 
ing the  charges." 

The  motion  relies  on  several  court  de- 
cisions in  one  of  which  Associate  Su- 
preme Court  Justice  Pow^  stated : 

Pidlce  ornlnvolvement  In  crime  would 
have  to  rMch  a  demonstnible  level  of  out- 
ngeouanees  before  It  could  bar  conviction. 
(Hampion.  v.  VS.,  435  VS.  484.) 

Given  the  substantial  questions  con- 
cerning that  conduct  and  the  uncertain- 
ty about  whether  this  conviction  will 
stand  or  will  be  set  aside,  it  is  really  fun- 
damentally imfalr  for  us  today  to  pass 
judgment  now,  at  least  until  definitive 
Judgment  has  been  made  by  the  courts. 

While  it  is  not  oldigatory  for  us  to 
wait  for  the  appellate  process  to  be  ex- 
hausted before  discipliiiing  a  Member  for 
the  commissicm  of  a  crime,  this  is  no  or- 
dinary criminal  conviction.  It  involves  is- 
sues and  techniques  unprecedented  in 
the  history  of  the  Uhlted  States. 

I  disagree  strongly  with  those  ^rtio  say 
there  is  nothing  more  we  can  learn  be- 
fore passing  judgment.  Would  not  a  re- 
versal of  the  conviction  be  an  issue  rele- 
vant to  our  ddiberattons  today? 


Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  know 
that  we  are  under  considerable  pressure. 
I  know  that  the  comtnittee  acted  under 
its  mandate.  But  I  think  the  atmosphere 
is  very  reminiscent  of  what  a  famous 
historian,  William  E.  Lukenberg,  states 
in  his  history  about  the  coming  of  the 
Spanish-American  War  and  why  it  hap- 
pened at  the  time  and  the  advisability 
of  the  Congress  and  everybody  else  to 
resist  the  onslaughts.  He  said  the  cur- 
rent was  too  strong,  the  demagogs  were 
too  numerous,  and  the  fall  elections  were 
too  near. 

I  think  we  can  say — not  that  I  am  al- 
legmg  there  is  any  such  thing  as  dem- 
agoguery  as  far  as  this  body  is  con- 
cerned. We  know  that  there  are  no 
demagogs  in  the  House.  Perhaps  there 
are  up  in  the  gallery,  but  not  in  the 
House. 

I  would  like  to  point  the  attention  of 
the  House  to  page  81  of  report  No.  1. 
I  understand  this  committee  has  pro- 
ceeded under  the  mandate  of  House  Res- 
olution 608. 

I  was  the  only  one  who  voted  against 
that  resolution  and  the  reason  you  will 
find  on  page  81  of  this  committee  report 
m  which  you  will  see  that  there  is  a 
clause  in  section  6  that  says  the  com- 
mittee may  restrict  access  to  informa- 
tion received  from  the  Justice  Depart- 
ment to  such  Members  of  the  committee 
or  the  House  as  the  committee  may 
designate.  But  it  does  not  say  who  in  the 
committee  is  going  to  make  that  deter- 
mmation.  Not  a  one  of  us  can  in  con- 
science vote  today  to  expel  without  as- 
certaining whether  that  section  was 
used  in  the  case  of  the  proceedings  of  the 
committee  on  the  case  of  Mr.  Mters. 

Second.  I  think  that  we  are  charting 
new  courses,  despite  the  attempt  of  the 
chairman  to  explain  away  in  the  re- 
marks he  had  in  the  Record  on  Septem- 
ber 30,  in  anticipation  of  this  hearing, 
which  I  think  that  act  in  itself  ought  to 
give  us  grounds  for  postponement  be- 
cause it  precipitates  issues  that  would 
tend  to  color  and  prejudice  the  case  that 
we  are  entertaining  this  afternoon. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman.  I  know  of  no  committee  that 
serves  in  the  House  that  I  have  higher 
respect  for  or  more  respect  than  I  do  for 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) or  the  gentleman  from  South  Caro- 
lina (Mr.  Spence)  .  I  think  that  the  mem- 
bers of  your  committee  show  more  cour- 
age in  bringmg  this  to  the  floor  and  have 
shown  more  courage,  but  now  that  it  is 
on  the  floor  I  hope  that  the  Members  of 
the  House  show  courage. 

I  have  heard  from  many  lawyers  here 
today,  and  I  was  not  a  lawyer.  I  was  a 
businessman  before  I  came  to  Congress. 
But  today  we  do  not  meet  as  lawyers  or 
we  do  not  meet  as  businessmen.  We  meet 
as  Congressmen,  and  there  is  one  thing 
that  is  uppermost  to  all  of  our  minds. 
That  is  the  fact  that  an  election  is  com- 
ing up  1  month  from  now  and  we  all 
know  this. 


This  must  be  the  mo$t  impopular  vote 
that  I  have  ever  seen  in  a  long,  long  thne. 
In  my  seven  terms  I  have  never  seeo  a 
vote  that  I  consider  more  unpopular.  But 
the  issue  is  are  we  going  to  vote  for  our 
hearts,  are  we  going  to  vote  for  oiu*  con- 
science, or  are  we  going  to  vote  to  see 
whether  we  come  back  to  Congress. 

I  would  say  that  it  does  not  matter 
whether  any  one  of  us  435  come  back, 
but  it  does  matter  how  we  stand  in  prin- 
ciple. Today  we  have  an  issue  here  that 
the  gentleman  from  Ohio  has  put  to  us. 
He  has  said  that  we  should  postpone,  we 
should  postpone  this  Issue  because  they 
have  not  had  a  court  decision  rendered. 
They  have  not  had  the  judgment  ren- 
dered, the  final  decision. 

Being  a  businessman,  being  a  layman, 
that  makes  sense  to  me.  This  is  not  the 
time  and  today,  from  the  bottom  of  your 
hearts,  I  hope  that  you  will  show  the 
courage  that  they  have  shown  in  bring- 
ing this  matter  to  us.  I  hope  that  you  will 
join  me  and  vote  with  the  gentleman 
from  Ohio  (Mr.  Stokes)  .  Let  us  vote  to 
postpone  this  issue. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  Davis)  . 

Mr.  DAVIS  of  Soutih  Carolina.  Mr. 
Speaker,  I,  too,  would  pose  a  question 
just  like  my  colleagues  from  Texas  (Mr. 
Collins)  .  I  am  worried  about  the  Integ- 
rity of  the  House  and  I  am  worried  about 
us  rushing  to  decision.  I  worry  about  the 
fact  that  we  sit  here  as  jurors  today  If 
the  motion  of  the  gentleman  from  Ohio 
(Mr.  Stokes)  falls.  We  do  not  even  have 
a  presentation  of  the  evidence  in  this 
House.  Yes,  we  have  had  the  opportunity 
to  see  it,  but  all  of  us  have  not. 

So  I  wonder  if  everyone,  with  a  good, 
clear  conscience,  can  cast  that  final  vote 
so  when  you  vote  on  the  motion  to  post- 
pone, I  think  about  whether  or  not  you 
are  ready,  ready  to  vote  on  expulsion. 

Now  I  would  like  to  propound  a  ques- 
tion to  the  chairman  of  the  Committee 
on  Standards  of  OfQclal  Conduct.  That 
is  this,  Mr.  Chairman,  eould  you  answer 
this  question:  There  are  several  other  of 
our  colleagues  who  are  mvolved  in  this 
so-called  same  operation.  The  argiunent 
has  been  made  that  the  court  decision  Is 
not  effective  here,  it  does  not  render  the 
question  here  really  responsible  because 
of  the  court  decisions  or  court  action. 
What  will  be  the  other  action  when  the 
same  tapes  are  made  available  or  will 
they  be  requested  to  be  made  available 
if  one  of  the  other  Members  of  this  body 
is  acquitted?  I  would  ask  that  question 
and  I  would  like  to  know  what  will  be  the 
process  that  the  committee  will  follow 
if  one  of  the  other  Members  are  ac- 
quitted? 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  j^eld? 

Mr.  DAVIS  of  Soutti  Carolina.  I  yield 
to  the  gentleman. 

Mr.  BENNETT.  It  la  not  my  under- 
standing that  I  will  be  on  the  committee 
next  year  under  the  House  rules. 

Mr.  DAVIS  of  South  Carolina.  But  we 
will  be  back  here  in  November.  One  of 
the  trials  could  be  concluded  prior  to 
our  coming  back  in  November. 

Mr.  BENNETT.  I  cannot  speak  for  the 
committee. 

Mr.  DAVIS  of  South  Carolina.  But  you 
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are  the  chairman  of  the  committee.  Say 
the  trial  is  going  on  right  now  and  con- 
cludes prior  to  November. 

Mr.  BENNETT.  You  are  saying  one 
that  is  completely  identical  with  Mr. 
Mtkrs  case? 

Mr.  DAVIS  of  South  Carolina.  What 
would  happen  if  this  Member  is  ac- 
quitted?       

Ur.  BENNETT.  If  he  is  acquitted,  and 
the  committee  has  any  reason  to  believe 
from  any  Information  in  the  committee 
files,  or  presented  to  it,  that  even  though 
he  was  acquitted  he  was  guilty  of  thmgs 
that  should  come  before  the  House  of 
Representatives,  the  committee  would 
operate  under  rule  16  and  have  a  case 
on  that. 

Mr.  DAVIS  of  South  Carolina.  Then 
would  you  not  think  it  would  be  best  that 
all  of  the  House  be  presented  with  all  of 
the  evidence  before  they  make  that 
judgment?   

Mr.  BENNETT.  They  have  all  of  the 
evidence.  They  have  all  of  it.  They  have 
every  iota  of  evidence. 

Mr.  DAVIS  of  South  Carolina.  I  would 
ask  you  this  fundamental  fairness  ques- 
tion: Would  you  not  think  it  best  that 
the  entire  jury  see  all  of  the  evidence? 

Mr.  BENNETT.  If  you  have  not  seen 
it  it  is  your  own  fault.  It  has  been  avail- 
able a  long  time. 

Mr.  DAVIS  of  South  Carolina.  I  have 
not  said  that  I  have  not  seen  it.  What  I 
am  saying  is  one  thmg  is  that  all  of  the 
Members  of  this  House  have  not  seen  it. 

Mr.  BENNETT.  I  do  not  know.  That 
has  been  asserted,  but  I  have  never  seen 
any  evidence  of  that. 

Mr.  DAVIS  of  South  Carolina.  I  would 
just  request  that  the  committee  maybe 
in  the  next  presentation  make  arrange- 
ments where  the  evidence  is  presented 
here  on  the  floor. 

Mr.  BENNETT.  In  my  chairmanship 
of  the  committee  it  has  been  my  experi- 
ence that  those  people  who  want  post- 
ponements on  all  decisions  in  Congress 
and  then  get  them  are  seldom  people  who 
do  any  better  on  the  second  go-round. 
They  had  the  opportunity.  The  opportu- 
nity has  been  available. 

a  1300 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  support  of  the  motion  made  by 
Mr.  Stokes  of  Ohio  to  delay  the  consid- 
eration until  November  13, 1980,  of  House 
Resolution  794,  a  resolution  to  expel  Rep- 
resentative Michael  O.  Mters  from  the 
House  of  Representatives. 

lam  thoroughly  incensed  by  the  actions 
of  Representative  Myers  as  exposed  by 
the  video  tape  and  evidence  presented  to 
the  House  Committee  on  Standards  of 
OlDcial  Conduct.  As  evidenced  by  the 
tape,  he  disgraced  the  public  trust. 

However,  I  question  if  this  body  should 
judge  Mr.  Myers  before  the  judicial  proc- 
ess has  run  its  course,  and  at  a  date  so 
close  to  congressional  elections. 

Mr.  Myers  has  not  been  sentenced  by  a 
court,  a  scheduled  evidentiary  hearing 
has  not  begtm,  and  the  appeals  process 
has  not  yet  been  initiated.  Mr.  Myers  has 
not  been  accorded  the  full  due  process  of 
law  as  set  forth  in  the  U.S.  Constitution. 

I  am  aware  that  the  committee  and 


this  body  may  proceed  under  committee 
rule  without  regard  to  Representative 
Mykhs'  due  process  rights.  However,  I 
prefer  to  respect  and  enforce  this  consti- 
tutional mandate. 

Finally,  Mr.  Speaker,  the  Constitution 
may  give  us  the  right  to  expel  Mem- 
bers; however,  the  right  to  choose  who 
shall  represent  the  First  District  of  Penn- 
sylvania belongs  only  to  the  people  of 
that  district.  Now  that  we  are  so  clow 
to  the  date  of  that  constitutionally  man- 
dated decision,  I  believe  we  should  al- 
low the  governed  to  be  the  first  to  cast 
Judgment.* 

Mr.  STOKES.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  postpone  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Stokes). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  75,  nays  332, 
not  voting  25,  as  follows: 


Aidabbo 

Alexander 

AnnuDzlo 

Apple?Bte 

BaUey 

Bellenaon 

Benjamin 

BoggB 

Bo' and 

BoUlng 

Burton,  PhUllp 

Cavanaugb 

Chlsholm 

Clay 

Colllna,  ni. 

Collins,  Tex. 

Cf-nyers 

Davis,  S.C. 

De'lums 

Derwinskl 

Dl^on 

Donnelly 

Drlnan 

Early 

Eckhardt 


Akaka 

Ambro 
Anderson, 

Oallf. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
BaMus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bereuter 
Bethnne 
Bevin 
BlnKham 
Blanchard 
Boner 
Bonlor 
Bonker 
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Edwards,  Calif. 

Evans,  Oa. 

Pary 

Fish 

Pord,  Mich. 

Por-1.  Tenn. 

Oarcla 

Oaytlos 

Oonzalez 

Hamilton 

"oland 

Xchord 

KeUy 

Le-'erer 

Leland 

Lone,  La. 

Ma^hts 

Mlkulskl 

Mitchell.  Md. 

M'orheafi.  Pa. 

Murphy,  n. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Nolan 

NATS — 332 

Bouquard 

Bowen 

Brademas 

BreauT 

Brlnkley 

Bro-^head 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Bur^ener 

Burlison 

But'er 

Byron 

CsmpbeU 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Clausen 

C"  eve' and 

dinger 

Cre'bo 

Coleman 

Con<<ble 

Conte 

Corcoi«& 

Cotter 

Coughlln 


Obey 

Patten 

Perkins 

Price 

Rangel 

Richmond 

Rodlno 

Rosenthal 

Rostenkowskl 

Poybal 

Sabo 

Scheuer 

S'mon 

Pm<th,  Iowa 

Stark 

Stewart 

Stokes 

Van  Deerlln 

Welsa 

Wt'Ron,  C.  H. 

Wilson,  Tex. 

Wyatt 

Yoi'n".  Alaska 

Zablockl 

Zeferettl 


Courter 

Crfn--.  '■''Ti'el 

Crane,  PhUlp 

D'Amours 

Daniel,  Dan 

Dan'el.  R.  W. 

Daniel  son 

Dann°meyer 

Daschle 

Davis.  Mich. 

deiaOarza 

Deckard 

Derrick 

Devlne 

DlcVlnson 

Dicks 

Doman 

Dougherty 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

E.-! wards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans.  Ind. 

FaaceU 


Pado 
Penwlck 
Ferraro 
Pindley 
Fisher 
Flthlan 
Filppo 
Florlo 
Fo'ey 
Forsythe 
Fountain 
Fowler 
Frenzel 
Froat 
Fuqua 
Oephardt 
Oia'mo 
Olbbona 
O'lman 
Olngrlch 
Olnn 
QUckman 
Ocoiltng 
Oore 
Oradlson 
Ormmm 
Oraialey 
Oray 
Oreen 
Orisham 
Ouarlnl 
Oudger 
Ouyer 
Hagedom 
Hall.  Tes. 
Hammer- 
schmidt 
Hance 
Han'ey 
Hansen 
Harkln 

HarrU 

Har<ha 

Hawklna 

He<:kler 

Hefner 
Heftel 

Htghtower 

Hints 

Hlnson 

Hollenbeck 

Holt 

^fpvins 

Horton 

H'-ward 

Hubbard 

Hucksiby 

Hufbe^ 

Hutchinson 

Hutto 

Hy'e 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenk<ns 


Lagomaratno 

Latte 

Leacb,  Iowa 

Leath.Tez. 

Lee 

Lehman 

Lent 

Levltaa 

Lewu 

Livingston 

Lloyd 

LoMBer 

Long.  Md. 

Lott 

Lowry 

Lulan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McBwen 

McHugh 

McKay 

McKinney 

Madlgan 

MaTulre 

Markey 

Marks 
Marlenee 

Marriott 

Martin 

Mataul 

Mattox 

MavTOulaa 

MazEoll 

Mica 

Michel 

MUler.  Caltf . 

M'l'e-.  Ohio 

Mlneta 

Mln'sh 

Moakle; 

MCett 

MoUohan 

Montgomery 

Moore 

Moo'h.ead, 
Calif. 

Mns^O 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Ne'eon 

Nichols 

Nowak 

O'Brten 

Oakar 

Oberstar 

0*t»n<rer 

Panetta 

Pa«hayan 


Batchford 
Begula 


Johnson.  Calif.  Pntterson 

Johnson.  Colo.   Paul 

Jones,  N.C. 

Jone^,  Ok'a. 

Jones,  Tenn. 

Kftotenmeler 

Kazen 


Kemo 

Klldee 

K'n-lne^s 

Kogovsek 

Ko'^mayer 

Krsmer 

LaPalce 


Abdnor 

Albo'ta 

Anderson,  CI. 

Blaggl 

Burton,  John 

Corman 

Dlngell 

Dodd 

Goldwater 


Pe»^ 

Pepper 

Petri 

Pev«er 

Pickle 

Porter 

Preyer 

Prltchard 

P-ir-eU 

Qxilllen 

Bahan 

Rallsback 


Rlnaido 
Rltter 
Boblnson 
Boe 


Rounelot 

Royer 

Rudd 

Ruaao 

Santtnl 

SattertUld 

Sawyer 

Bchroeder 

Schulze 

SelbeHlng 

Sensenbrenaer 

Sharp 

Sbelby 

Shumway 

Bhuater 

Skeiton 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spel'man 

Spence 

St  Oermaln 

Stack 

Stangeland 

Stanton 

Btentaolm 

Stocirman 

Stratton 

Studds 

Stump 

Swift 

Synuns 

Svnar 

Tauke 

TauEln 

Taylor 

Thomas 

Trailer 

Trtble 

TT-^all 

Ul'man 

Vander  Jagt 

Van'k 

Yen  to 

Vol  Inner 

Walgren 

Wstlrer 

wampler 

Watwna 

Wa^Tua 

Weaver 

Wb'te 

Whltehunt 

VVh't.'»V 

Whlttaker 

VP>'"tten 

WlU'ams.  Mont. 

W('l'am«  Ohio 

WliBon.Bob 

W'nn 

Wlrth 

Wo'ff 

Wolpe 

WrlPht 

Wvrtler 

Wylle 

Tales 

Tatron 

Toung,  Fl*. 

Young,  Mo. 


NOT  VOTING — 25 

Hall.  Ohio  Roberta 

Holtrman  Roth 

Jenrette  Pebellus 

Leach.  La.  Shannon 

Mitchell,  NT.  Staggers 

Mottl  Steed 

Myers,  Pa.  Thoaapeon 
Quayle 
Reuse 
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So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOtWCEMENT  BT  THE  BPEMCK* 

The  SPEAKER.  Pursuant  to  the  unani- 
mous-consent request  made  by  the  gen- 
tleman   from   Florida    (Mr.    Behnett) 
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which  waa  acreed  to.  the  Chair  will  re- 
mind Itanbers  that  any  revisions  of  re- 
marks actually  made  on  the  floor  dur- 
ing the  conrideratlop  of  House  Resolu- 
tion 794  should  be  «"*»''»«^  to  grammatl- 
eal  correctlans.  and  extensions  of  re- 
marks win  be  idaoed  In  the  extensions 
portion  of  the  Rbooib. 

Tbe  gentleman  from  Florida  (liCr.  Bxm- 
lOTT)  Is  recognised  for  1  hour. 

Mr.  BENNETT.  Mr.  Speaker,  although 
technically  ■r*»fc'"g  i  could  contttd  all 
of  the  time,  in  all  fairness  I  thinv  i 
should  yield  half  of  the  time  to  the 
gentleman  tram  Pennsylvania  (Mr. 
Mtbs)  .  I  plan  to  do  that  at  the  conclu- 
sion of  my  remarks  and  the  remarks  of 
those  people  on  the  Democratic  side  who 
wish  to  be  heard.  Ilxat  will  leave  about  15 
minutes  on  our  side.  I  then  plan  to  yield 
10  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spdicb)  which  will  assure 
me  of  having  5  minutes  at  the  end. 

Mr.  ^leaker,  I  rise  In  support  of  House 
Resohitlan  794  which  calls  for  the  expul- 
sioQ  from  this  House  of  Romesentative 
MlTHiET.  J.  MTns. 

I  find  this  an  extremely  difficult  state- 
ment to  make.  Indeed,  calling  on  this 
body  to  expel  one  of  our  colleagues  is 
one  of  the  most  unpleasant  tasks  I  have 
faced  in  many  srears  in  Congress.  Never- 
theless. I  submit.  Mr.  ftwaker.  based 
uyon  the  evMence  presented  at  Mr. 
Mtsis'  criminal  trial — at  the  conclusion 
of  which  a  Jury  found  him  guilty  of 
bribery,  conspiracy  and  violation  of  the 
TYavel  Act — as  well  as  the  evidence  pre- 
sented b^re  our  committee,  this  House 
can  appropriately  consider  no  other 
sanction  except  ezpulsian. 

The  committee,  as  wen  as  the  Federal 
court  jury  which  convicted  Mr.  Mms, 
had  avaOable  to  it  and  reviewed  at 
length,  video  topes  and  audiotopes  of  Mr. 
Mtbs'  own  stotements  and  acts  with 
which  he  was  charged.  Moreover.  Mr. 
MTxas  appeared  and  testified  before  our 
committee  and  essentially  admitted  his 
Invidvement  in  what  we  were  forced  to 
conclude  were  blatant  breaches  of  the 
rules  and  Indeed  of  the  fundamental  in- 
tegrity of  the  House  of  Representotives. 

As  is  by  now  aU  too  familiar  about 
what  himpened.  in  1978.  the  FBI  began 
an  undercover  operation  known  as 
AljBcam  in  which  ^l  agents  and  an  in- 
former posed  as  repiresentetives  of  Bfld- 
dle  Eastern  businessmen  or  sheiks  who 
were  interested  in  investing  to  the 
United  States. 

On  July  2«,  1979.  Anthony  Amoroso, 
an  undercover  FBI  agent  using  the  name 
of  Tony  DeVito.  held  a  meeting  in  Florida 
totaUc  about  these  sheiks  with  Angelo 
Errlchetti.  the  mayor  of  Camden,  N  J 
and  Howard  (Mden  of  Pennsylvania 
lawyer,  and  Louis  Johanson.  his  law 
partner. 

Errichettl  later  tcdd  Criden  that  on  a 
Prior  occasion  he  had  been  paid  a  sub- 
5r°5^J?  to  introduce  the  sheiks  to  a 
congremnan  and  he  inquired  if  Criden 
and  Johanson  knew  any  Congressman 
^  *«««ld  »»  wming  to  meet  with  the 
sheiks  in  exchange  for  a  portion  of  a  fee. 

D  1320 
Johanson     contacted     Congressman 
MTxas.  and  Mms  agreed  to  the  ar- 


rangement. Errichettl  then  informed 
DeVito  that  Mters  was  prepared  to  "do 
anything"  for  the  ahelks  and  a  meeting 
with  Mrxis  was  arranged. 

On  August  22,  1979,  Mtzks  and  Er- 
richettl met  with  DeVito  at  the  Trave- 
Lodge  Hotel  at  Kennedy  Airport,  N.Y. 
DeVito  described  to  Myers  in  general 
terms  the  sheiks'  desire  to  insure  that  if 
they  fled  their  country,  they  would  be 
able  to  enter  and  remain  in  the  United 
Stotes,  and  he  asked  how  Mykhs  could 
be  of  assistance  in  this. 

Myers  replied,  "Where  I  could  be  of 
assistance  in  tills  type  of  a  matter,  first 
of  all,  is  private  bills  that  can  be  intro- 
duced." Myers  exidained  that  as  soon 
as  the  sheiks  had  entered  the  United 
Stotes,  "I'd  have  to  put  a  bill  in  at  that 
point."  Elaborating  on  the  process,  he 
indicated  that  once  the  bill  had  been 
introduced,  he  would  t>e  able  to  use  the 
hearing  process  to  delay  any  action  for 
a  year  or  18  months,  after  which  time  it 
would  be  much  easier  to  arrange  for 
the  sheilcs  to  stoy  in  this  country.  In 
addition  to  the  introduction  of  a  pri- 
vate bill.  Myers  indicated  that  he  knew 
people  in  the  Stote  Department  and 
volunteered  to  meet  with  them  when  he 
returned  to  Washington. 

Myers  then  suggested  that  the  sheiks 
invest  in  Myers'  district.  He  said,  "That 
gives  me  the  out  that  I  need  to  go  full 
guns." 

Throughout  the  meeting,  the  C<m- 
gressman  repeatedly  promised  to  assist 
the  unidentified  sheiks.  "Ill  be  in  the 
man's  comer  a  hundred  percent,"  he 
said,  "and  I'll  deliver  a  lot  of  other  peo- 
ple in  his  comer,"  he  assured  DeVito. 
"Peel  free  to  call  me,  and,  you  Imow, 
matter  of  fact,  you  can  come  down,  we'll 
meet  down  in  Washington  if  you  want." 
He  also  commended  DeVito  for  going 
alx>ut   things   the   right   way.   "Money 

talks  in  this  business  and  bull  s 

walks.  And  it  works  the  same  way  down 
in  Washington,"  he  explained. 

As  the  meeting  drew  to  a  close,  Myers 
again  gave  his  guarantee  that  he  would 
assist  the  sheilcs.  DeVito  then  handed 
Myers  an  envelope  contoining  $50,000 
in  cash.  "Spend  it  well,"  DeVito  said  as 
Myers  accepted  the  envelope  and  re- 
plied: "Pleasure." 

Five  months  later,  on  January  24, 
1980,  two  other  undercover  agents,  Mi- 
chael Wald,  using  the  name  of  "Michael 
Cohen"  and  Ernest  Haridopolos,  using 
the  name  of  "Ernie  Poulos,"  met  with 
Myers  and  Criden  at  the  Barclay  Ho- 
tel in  Philadelphia.  Early  in  the  meet- 
ing, Cohen  raised  the  subject  of  the 
sheiks'  immigration  problem,  indicating 
that  the  situation  l»d  become  worse  in 
the  sheiks'  country  and  suggesting  that, 
because  of  the  sheiks'  confidence  in 
Myers,  they  were  planning  to  come  to 
the  United  Stotes. 

Cohen  said  the  sheiks  were  consider- 
ing building  a  $34  million  hotel  complex 
in  Myers'  district,  but  were  concerned 
about  the  Mafia  and  about  securing  the 
necessary  zoning  variances  and  approval 
of  the  city  coimcil.  Myers  agreed  to  deal 
with  the  Mafia  on  behalf  of  the  sheiks. 
He  also  promised  to  "use  his  oflQce"  to 
help  with  zoning  variances  and  the  city 
council,  expressing  confidence  that  he 
could  convince  the  council  members  from 


his  district  to  vote  in  favor  of  any  nec- 
essary provisions.  He  said  he  would 
use  "my  influence,  my  office,  and  my  per- 
sonsJ  friendship"  with  council  members, 
and  he  assured  Cohen  that  the  city  coun- 
cil would  t>e  no  problem.  "Ci^  council 
we  can  handle.  Forget  city  council. 
Those  that  we  can't  handle,  we  can  buy." 

Another  issue  discussed  at  this  meet- 
ing was  the  amount  of  money  Myers  had 
received  in  the  August  meeting.  Myers 
expressed  scHne  dissatisfaction  with  the 
amoimt  that  he  had  received. 

Representotive  Myeis  testified  in  his 
own  defense  at  the  criminal  trial,  and  at 
our  committee  proceedings.  He  did  not 
deny  having  received  an  envelope  con- 
toining $50,000 — ^which  he  thought  was 
$100,000 — for  his  personal  use.  He  at- 
tempted, however,  to  explain  the  circiun- 
stances  surrounding  the  receipt  of  these 
moneys.  In  essence,  Mr.  Myers  claimed 
that  in  advance  of  the  crucial  meetings 
he  was  told  he  was  aliout  to  engage  in 
play-acting  and  he  would  never  have  to 
do  anything  affirmative  in  return  for  the 
money  except  to  make  promises. 

The  Committee  on  Standards  of  019- 
cial  Conduct  found,  as  the  jury  did,  that 
Mr.  Myers'  story  is  inherently  unbelieve- 
able  and  is  contradicted  by  events  re- 
vealed in  the  tapes.  Moreover,  even  if  we 
were  to  accept  Mr.  Myers'  testimony  at 
face  value,  we  still  would  conclude  ttiat 
his  conduct  was  in  violation  of  the  most 
f imdamental  standards  for  congressional 
conduct.  Mr.  Myers  has  not  explained 
why  wealthy  foreigners  would  pay  sub- 
stantial sums  of  money  in  retiun  for  a 
wholly  fictitious  charade  if  they  knew  it 
was  a  charade,  or,  if  they  did  not  know 
it  was  a  charade,  why  Mr.  Myers  was  en- 
titled to  take  these  simis  upon  promising 
to  use  his  influence  in  the  performance 
of  his  official  duties. 

The  committee  can  only  conclude — as 
the  tapes  conclusively  show — that  Mr. 
Myers  was  sincere  in  bis  belief  that  be 
was  dealing  with  persons  willing  to  pay 
for  his  influence  as  a  Representative, 
that  he  took  money  in  return  for  promis- 
ing to  use  that  influence  on  their  behalf, 
and  that  he  thereby  acted  corruptly,  in 
violation  of  law,  and  in  total  disregard 
of  his  duties  and  obligations  as  spelled 
out  in  clauses  1  through  3  of  House  Rule 
XT  .in. 

Mr.  Speaker,  I  would  like  to  respond  at 
this  point  to  two  concerns  currently  cir- 
culating among  some  Members  of  the 
House  and  which  surfaced  somewhat 
here  in  the  debate  earlier  today. 

The  flrst  concern  expressed  is  that 
Representative  Myers  has  not  been  "con- 
victed" under  rule  14  of  the  committee's 
rules  because  he  still  has  a  "due  process" 
motion  pending  before  the  district  court 
in  Brooklyn,  and  if  that  court  were  iilti- 
mately  to  grant  his  motion,  it  is  argued, 
the  committee  would  have  expelled  a 
Member  on  the  basis  of  a  nonexistent 
conviction.  i 

However,  the  motion  before  the  district 
court  is  not  based  upon  some  alleged 
error  at  trial,  such  as  improper  admission 
of  evidence.  Rather,  it  attacks  the  indict- 
ment, alleging  governmental  misconduct. 
The  district  court  due  process  decision 
will  not  change  what  the  committee  has 
seen  and  heard  on  numerous  tapes,  or 
suggest  that  such  evidence  is  somehow 
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untrustworthy  or  inadmissible.  The  ac- 
tion of  the  committee  Is  based  on  evi- 
dence, not  (HI  the  fact  that  there  has 
been  a  convictim.  All  the  conviction  did 
was  to  trigger  the  requirement  that  the 
committee  take  acti(m  imder  rule  14. 

The  committee  based  its  recommenda- 
tion only  in  part  on  the  trial  evidence.  Of 
equal,  if  not  overriding,  importance  was 
the  testimony  given  to  the  committee  on 
two  occasions  by  Representative  Myers 
himself.  He  admitted  in  that  testimony 
that  he  received  $50,000  in  cash,  thinking 
it  was  $100,000;  that  he  believed  this 
money  was  coming  from  a  real  shiek; 
that  he  thought  the  shiek  was  l>eing 
"ripped  off"  by  those  with  whom  the 
Representative  was  dealing;  that  in  re- 
turn for  the  money  he  received,  Repre- 
sentative Myers  promised  to  introduce 
legislation  to  benefit  the  shieks;  and  that 
he  thereafter  brought  another  (ingress- 
man  to  the  shieks'  representatives,  rec- 
ommending that  this  Congressman  be 
given  a  $10,000  campaign  contribution. 
Any  contention  that  Representative 
Myers  has  not  been  "convicted"  within 
the  meaning  of  rule  14  is  simply  in  error, 
as  has  already  been  stated  here,  and  the 
record  vote  shows  it.  The  committee  has 
voted  without  dissent  to  interpret  a 
"conviction"  in  rule  14  to  mean  "a  plea 
of  guilty  or  a  finding  of  guilt  by  a  jury," 
and  the  committee's  action  is  supported 
by  court  decisions  v^ich  have  been  set 
out  previously  In  the  Concrzssional 
Record. 

The  other  concern  circulated  by  some 
Members  is  that  the  committee  is  treat- 
ing Representative  Myers  differently, 
and  somehow  more  severely,  than  it  did 
former  Representative  Dlggs.  This  is 
not  true.  Even  though  the  Diggs  case  is 
very  much  distinguishable  from  the 
Myers  case  in  several  important  aspecte, 
such  as  the  seriousness  of  the  acts  com- 
mitted, the  fact  remains  that  Repre- 
sentative Diggs'  counsel  twice  attempted 
to  have  the  committee  defer  action  pend- 
ing the  completion  of  his  judicial  pro- 
ceedings, and  on  both  these  occasions  the 
committee  denied  these  applications. 

In  the  Diggs  case,  the  offenses  were  in- 
ternal to  his  staff  and  did  not  involve  the 
sale  of  his  vote;  and  in  the  opinion  of 
the  committee,  Diggs'  action  did  not 
warrant  expulsion,  although  the  ques- 
tion of  whether  he  should  be  expelled  if 
jailed  was  urged  by  some  Members.  Diggs 
resigned  from  Congress,  rendering  moot 
the  question  of  whether  being  jailed  for 
his  offenses  of  lesser  magnitude  than 
Myers  would  warrant  expulsion. 

Representative  Myers  and  his  counsel 
have  been  accorded  every  opportunity  by 
tlie  committee  to  appear  and  present 
e^dence.  Representative  Myers  testified 
twice.  Not  once  was  any  of  his  prof- 
ren-ed  evidence  rejected.  The  relevant 
portions  of  the  trial  record  were  stipu- 
r£i  ^®"  special  counsel's  report,  re- 
ceived by  the  committee  in  executive  ses- 
sion, was  sent  to  Representative  Myers 
out  of  a  sense  of  fairness.  The  Represent- 
*^fs  counsel  made  no  objection  to 
JJ^irf  °"^^^'®  summary  of  the  evidence 
at  trial.  Representative  Myers'  case  by 
So^T°"*"®  standard,  has  been 
hv  tL  ^  comprehensively  adjudicated 
Dy  the  committee. 
Mr.  Speaker,  the  Constitution  places 
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upon  this  House  the  duty  to  judge  the 
qualification  of  Its  Members  and  to  dis- 
cipline its  Members  for  serious  offenses 
of  the  type  committed  by  Representa- 
tive Mtxrs.  No  matter  how  unwelcome, 
how  unpleasant,  how  distasteful  we  may 
find  It,  we  must  perfrom  that  duty  hon- 
orably and  forthrightly.  It  is  our  respon- 
sibility. 

In  determining  what  is  the  proper 
sanction  in  this  case,  and  in  considering 
whether  there  are  any  mitigating  factors 
which  should  lessen  the  severity  of  our 
action,  it  is  simply  impossible  to  find  ex- 
cuses for  a  man  who  broke  so  many  laws 
and  rules;  who  broke  them  not  only  as  an 
Individual  who  happened  to  be  a  public 
servant,  but  as  a  pubUc  servant  trad- 
ing upon  that  very  elected  office;  who 
used  his  influence  in  the  UJ3.  Congress 
as  t>ait  and  as  barter  to  wring  huge  sums 
of  money  from  those  who  he  thought 
needed  that  Influence;  who  for  purely 
personal  gain  promised  everything,  any- 
thing, his  vote,  ills  contacts,  his  con- 
nections; who  made  a  mockery  of  the 
seat  in  which  his  constituents  had 
placed  him  with  honor. 

lliere  can  be  no  other  choice  of  sanc- 
tions for  such  actions.  Representative 
Myers  must  be  expelled. 

D  1330 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  BEirarrr)  has  consumed  12 
minutes. 

Mr.  MYERS  of  Peimsylvania.  Mr. 
Speaker,  I  would  like  to  take  the  well  for 
a  minute. 

The  SPEAKER.  Does  the  gentleman 
from  Florida  (Mr.  Bennett)  yield  time 
to  the  gentleman  from  Pennsylvania? 

Mr.  BENNETT.  Mr.  Speaker,  I  wiU 
yield  at  this  point.  How  much  time  does 
the  gentleman  want? 

Mr.  MYERS  of  Peimsylvania.  Mr. 
Speaker,  so  I  understand  the  rules,  am  I 
going  to  be  given  30  minutes? 

Mr.  BENNETT.  If  the  gentleman  wants 
it.  Suppose  at  this  moment,  Mr.  Speaker, 
I  give  the  gentleman  20  minutes. 

Mr.  MYERS  of  Pennsylvania.  I  will 
probably  not  use  all  the  20  minutes,  but 
I  would  like  to  be  extended  some  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  will  give 
the  gentleman  half  my  time  now,  which 
is  30  minutes.  I  will  give  aU  of  that  time 
to  the  gentleman  now. 

Mr.  BTSTERS  of  Pennsylvania.  Mr. 
Speaker,  I  certainly  thank  the  commit- 
tee chairman. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Myers)  is  recognized 
for  30  minutes. 

Mr.  MYERS  of  Peimsylvania.  Mr. 
Speaker,  the  last  vote  was  this:  I  only 
received  75  votes,  and  I  certainly  want 
to  thank  the  Memt>ers  who  had  courage 
enough  to  stand  up  and  vote.  I  Imow  it 
was  very  difficult  to  do,  and  I  certainly 
thank  them  for  their  courage. 

When  I  stand  here  today,  I  am  going 
to  cut  my  remarlu  down,  because  ob- 
viously I  am  not  going  to  change  any- 
body's mind  on  how  they  are  going  to 
vote,  but  I  would  like  to  start  off,  flrst 
of  all,  and  say  I  am  sorry  I  put  the  House 
in  this  position.  I  do  not  feel  good  about 
it.  I  told  that  to  the  committee,  and  cer- 
tainly I  owe  this  House  an  apology  for 
my  actions. 

But  my  actions  that  were  viewed  on 


that  video  tape  certainly  were  not  "Os- 
zis"  Myers.  That  was  play-acting  from 
the  word  "go,"  and  I  was  foUowlng  a 
script  which  was  given  to  me.  I  was  led 
Into  a  trap  that  was  cleverly  rt<«g^i4y^d 
with  bait,  the  bait  being:  First,  money; 
second,  employment  for  my  district;  and 
third,  to  help  a  friend  land  a  hotel  casino 
in  Atlantic  City. 

I  was  set  up  from  the  word  "go."  I  can- 
not change  that.  I  cannot  change  any- 
body's feeUngs,  but  that  is  what  hap- 
pened. 

But  it  was  suggested  to  me  as  the  easy 
way  out:  "Why  don't  you  resign?"  May- 
be it  would  have  l>een  an  easy  way  out, 
but  I  cannot  resign.  I  just  cannot  re- 
sign because  I  did  not  violate  my  office, 
and  I  feel  that  this  is  the  best  way.  by 
coming  to  this  well,  to  have  this  Issue 
before  the  Committee  on  the  Judiciary, 
to  thoroughly  review  all  the  evidence  un- 
til the  Abscam  cases  are  completed,  and 
to  take  the  proper  measures  to  see  that 
this  injustice  does  not  happen  again. 

I  think  far  more  important  than  my 
expulsion  from  this  body  is  certainly  my 
constitutional  righte.  I  am  going  to.  If 
I  may,  refer  to  the  Diggs  matter,  of 
course,  not  to  bring  up  any  evidence  in 
the  case,  but  just  to  use  a  comparison  In 
the  timetable  that  the  Committee  on 
Standards  of  Official  Conduct  took  and 
how  much  I  was  allowed  to  present  my 
arguments. 

In  my  particular  case — ^well.  let  us  flrst 
go  to  the  Diggs  case.  All  right,  here  is 
the  Diggs  case.  On  October  7.  1978.  a 
jury  verdict  was  reached  in  the  Diggs 
case.  On  March  21,  1979,  5>^  months 
after  the  jury  verdict,  a  formal  resolu- 
tion to  inquire  into  the  official  conduct 
of  Representative  Diggs  was  adopted  by 
the  Committee  on  Standards  of  Official 
Conduct.  On  June  7,  1979,  8  full  months 
after  the  jury  verdict,  the  committee 
adopted  a  final  motion  to  hold  a  heuing 
on  discipline  of  Mr.  Diggs.  On  July  19, 
1979,  9Yi  months  after  the  jury  verdict, 
the  committee  filed  its  resolution  and  re- 
ported recommendations  of  censure  of 
Mr.  or,  of  course.  Congressman  Diggs. 

On  July  31,  1979,  just  a  few  days  ^ly 
of  10  full  months  from  the  jury  verdict, 
the  House  voted  to  censure  Mr.  Diggs 
after  a  complete  consideration  of  aU  of 
the  evidence  involved  in  that  case. 

In  my  particular  matter,  my  timetable 
goes  like  this:  On  August  30,  1980,  the 
jiuy  reached  its  verdict  in  my  case.  On 
September  3,  1980,  just  4  days  after  the 
jury  verdict,  the  Committee  on  Stand- 
ards of  Official  Conduct  scheduled  a  pre- 
liminary inquiry  into  my  matter — exhib- 
it C  of  the  committee  report. 

On  September  10,  1980,  just  11  days 
after  the  jury  verdict,  a  preliminary  in- 
quiry was  held — 11  days.  I  appeared,  as 
you  heard.  I  appeared  before  that  com- 
mittee and  gave  testimony  of  my  own 
free  will,  which  is  also  contained  in  the 
committee  report. 

At  this  hearing,  my  attorney,  Plato 
Cacheris  of  Washington,  D.C.,  made  a 
motion  that  the  committee  keep  phase 
1,  the  preliminary  inquiry  stages  of  those 
hearings,  open  for  the  purpose  of  allow- 
ing me  an  opportunity  to  supplement 
the  record  with  testimony,  transcripts, 
and  exhibits  concerning  the  violations 
of  my  due  process  rights  in  the  investi- 
gation of  the  entire  Abscam  case. 
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llie  following  day.  this  motion  was 
made  fonnal  and  was  submitted  to  the 
committee  In  writing— exhibit  H  in  the 
committee  report. 

On  September  16.  1980.  Just  17  days 
after  the  jury  verdict,  the  committee  de- 
nied my  motioa  to  keep  the  records  open 
in  the  matter.  That  ts  exhibit  P  of  the 
committee  report.  And  that  very  day 
they  scheduled  a  hearing  for  September 
24.  1980.  to  determine  what  sanctions 
to  recoomiend  to  this  body. 

On  September  24.  1980.  only  25  days 
or  3V^  weeks,  however  you  want  to  count 
it.  after  the  Jury  verdict,  the  committee 
filed  its  resolution  and  report  recom- 
menrtlng  my  expulsion. 

Today  I  stand  before  you.  just  1 
month  and  2  days  after  the  Jury  verdict 
and  before  sentencing  that  is  required 
to  complete  my  conviction.  And  I  am 
standing  here  opposing  this  resolution, 
knowing  full  wdl  that  I  do  not  have  a 
Chinaman's  chance  of  this  going  down, 
but  I  am  doing  it  as  a  matter  of  prin- 
cUde.  I  feel  that  it  is  important  that 
we  carefully  examine  the  vast  diifer- 
ences  of  timetables  in  my  case  and,  of 
course,  in  Congressman  Diggs'  case. 

I  would  like  to  just  summarize  and 
review  those  for  you  now  just  to  give 
you  a  breakdown  of  how  I  was  treated 
versus  another  Member  who  obviously 
committed  a  very  serious  action. 

Let  us  review  the  amount  of  time  that 
the  committee  took  to  investigate  each 
case  and  to  bring  a  resolution  to  the 
floor  of  the  House. 

The  committee,  after  its  investigation 
following  the  jury  verdict  in  the  Diggs 
case,  allowed  SYt  months  in  this  case 
before  holding  its  first  hearing  in  the 
matter.  In  my  case  the  committee 
allowed  me  4  days  before  they  held  their 
hearing. 

In  the  Diggs  case  the  committee 
allowed  themselves  8  full  months  to 
investigate  the  matter  before  moving  to 
hold  a  hearing  to  discipline  Mr.  Diggs. 

What  did  they  allow  me?  They 
allowed  me  Just  17  days. 

And  again,  in  the  matter  of  Mr.  Diggs, 
a  period  of  9^  months  elapsed  from  the 
Jury  verdict  to  filing  a  resolution  to 
censure.  In  my  matter,  merely  25  days 
elapsed  before  filing  the  resolution  to 
expeL 

Where  there  is  any  justification  for 
that,  I  will  never  know,  in  using  that 
timeframe. 
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m  looking  at  these  comparisons  I  have 
just  given  you.  I  want  to  know — that  is 
one  of  the  reasons  I  am  taking  this  well — 
how  can  any  Member  Justify  this  severe 
action  that  we  are  considering  in  this 
wen  today  versus  the  timeframe  that 
I  was  put  under  to  try  to  defend  myself 
without  any  consideration  for  my  due 
process  arguments? 

Can  this  body  Justin  pending  only 
3^  weeks  considering  a  sanction  as 
severe  as  expulsion,  when  you  allowed 
2¥>  weeks  considering  a  sanction  as 
calling  for  censure? 

Do  the  Members  of  the  House  want 
to  stampede  out  of  these  doors  upon 
comidetion  of  this  vote,  run  from  the 
Chamber  on  the  final  day  before  an 
election     recess,   having   expelled    me 


without  any  consideration  of  due  proc- 
ess of  law  or  any  regard  of  my  constitu- 
tional rights  as  an  American  citizen? 

Forget  about  being  a  Member  of  Con- 
gress. My  constitutional  rights  are  more 
important  here  than  me  being  expelled, 
not  only  to  me  but  to  this  body  as  an  in- 
stitution, to  this  Congress. 

I  hope  that  the  Members  will  not  let 
the  political  pressuros  of  the  vote  force 
them  into  joining  a  lynching  mob — be- 
cause that  is  exactly  what  I  think  it  is — 
in  order  that  they  can  wash  their  hands 
clean  of  Alxscam.  I  hope  that  some  day 
everybody  can  wash  their  hands  clean  of 
Abscam.  But  we  will  not  tie  able  to  do 
that  until  we  are  given  our  due  process 
arguments  and  have  an  opportunity  to 
present  these  to  a  court  of  law. 

I  would  have  no  objections  at  any  time 
in  the  future  that  this  body  would  want 
to  call  up  this  very  resolution  and  bring- 
ing evidence  to  this  floor,  including  films, 
and  showing  them  on  a  screen  in  tliis 
Chamber,  as  long  as  I  have  had  an  op- 
portunity to  exhaust  due  process. 

Things  that  I  will  imcover  at  my  due 
process  hearings  I  do  not  have  here  to- 
day, and  I  did  not  have  to  present  to  that 
committee.  In  my  case  I  was  the  only  de- 
fendant to  testify  in  my  own  behalf,  and 
the  reason  I  was  the  only  defendant  was 
because  the  codefendants  who  were  in- 
dicted in  my  case  were  also  indicted  in 
other  matters,  so  they  feared  to  take  the 
stand  that  they  would  have  been  quizzed 
on  the  other  matters.  I  did  not  have  an 
opportunity  to  let  a  jury  hear  what  they 
would  have  told  the  jury,  how  I  got  in- 
volved in  Abscam.  And  that  is  the  most 
important  thing  that  I  wanted  that  jury 
to  hear,  but  certainly  those  were  argu- 
ments of  law  that  the  judge  ruled,  and 
they  would  be  taken  up  at  the  due  proc- 
ess hearing. 

In  no  way  did  I  or  my  lawyer  delay  the 
proceedings,  as  far  as  due  process.  We 
asked  for  an  immediate  due  process 
hearing  prior  to  the  trial.  The  judge  de- 
cided to  hold  the  trial  first.  Why,  I  do 
not  know.  That  is  his  decision.  But  he 
did  promise  to  give  us  a  due  process 
hearing  after  the  trial,  which  is  now 
pending  before  that  very  court. 

What  you  see  on  film,  like  I  said  when 
I  first  started  out,  is  strictly  play-acting, 
and  I  am  telling  you,  when  I  get  a  chance 
to  prove  how  I  got  led  into  this  trap,  you 
wiU  understand  how  this  could  happen 
and  how  it  may  happen  to  some  other 
people  and  how  it  could  happen.  And 
that  is  why  the  Judiciary  Committee 
must  act  to  put  an  end  to  this. 

You  know,  I  do  not  have  really  too 
much  more  to  say.  All  of  the  arguments 
I  had  intended  to  make  about  rule  14,  I 
think  some  of  the  previous  speakers 
prior  to  the  last  vote  certainly  made 
them  clear.  But  in  closing  my  remarks — 
does  the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  wish  me  to  yield  to 
him? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fomia.  Yes,  if  my  friend  will  yield,  and 
you  are  mv  friend. 

Mr.  MYERS  of  Pemisylvania.  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  watched  the  tapes,  Ozzie,  and  I 
think  that,  like  yourself,  I  was  terribly 
disappointed  and  felt  that  they  were  ex- 


tremely damaging;  and  I  am  sure  that 
you,  yourself,  when  you  saw  them  re- 
played, were  embarrassed  by  what  you 
saw  and  what  you  heard. 

Now,  one  of  the  gentlemen — ^I  think  it 
was  Mr.  Prxtbr — had  indicated  that 
there  were  6  hours  of  tapes,  and  we  were 
shown  45  minutes  of  tapes.  Maybe  it  was 
because  of  repetition,  or  something  of 
this  sort.  But  I  did  notice  an.  extremely 
different  Ozzib  Mtkrs  oh  the  first  tape 
in  August  than  in  the  n»ct  one  in  Janu- 
ary, I  Uiink  January  24  of  this  year. 
It  appeared  to  me  that  your  voice  had 
slurred  and  that  you  were  perhaps  In- 
ebriated in  that  meeting.  It  was  at  this 
meeting  where  the  profanity  and  the 
language  which  made  the  tape  so  dam- 
aging took  place. 

Now,  can  you  tell  the  Members  here — 
and  I  do  not  mind  saying  I  am  going  to 
vote  against  expulsion  if  there  is  a  rec- 
ord vote — but  can  you  tell  the  group  if 
you  were  deliberately  plied  with  liquor? 
I  think  there  sometimes  can  be  extenu- 
ating circumstances  as  to  what  a  person 
does  and  says.  Can  you  give  us  some 
backgroimd  as  to  what  did  happen  in 
this  particular  case? 

Mr.  MYERS  of  Pennsylvania.  I  would 
be  happy  to. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. And  if  there  was  anything  help- 
ful to  you  on  the  5  hours  and  15  minutes 
of  tapes  that  were  left  out  that  we  did 
not  get  the  opportunity  to  see. 

Mr.  MYERS  of  Pennsylvania.  Well, 
first  talking  about  the  amount  of  time  in 
the  tapes  that  were  introduced  as  evi- 
dence in  my  particular  trial,  there  was 
approximately  6  hours  of  tapes  intro- 
duced in  the  trial.  It  was  mentioned  to 
me  by  a  member  of  the  press  that  on 
some  of  the  tapes  in  whidi  I  participated 
where  I  was  filmed  in  them,  that  I  could 
have  cut  different  sections  of  that  out 
and  used  it  in  a  reelection  camF>aign  ad, 
when  I  was  in  talking  about  jobs  for  my 
district. 

So,  depending  upon  how  you  look  at 
them,  if  you  pick  pieces  out — and,  of 
course,  I  do  not  blame  the  committee, 
they  picked  the  most  damaging  pieces 
out.  Obviously,  that  was  the  job  of  the 
prosecutor,  Mr.  Prettyman.  I  am  not 
saying  that  he  did  not  do  his  job  and 
I  am  not  sasring  that  the  committee  did 
not  do  their  job.  I  am  saying  to  you  that 
what  is  on  those  tapes  is  play-acting, 
which  I  was  instructed  to  do  prior  to 
going  to  those  meetings.  When  you  talk 
about  my  behavior  on  the  second  set  of 
tapes,  was  intoxicated;  I  was  drinking 
FBI  bourbon,  if  you  know  what  that  is, 
big  glasses  full  of  it.  I  could  hardly  talk. 
You  saw  my  condition. 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. I  understand  you  were  a  beer 
drinker.  You  came  right  off  the  wharves 
of  Philadelphia.  You  were  a  longshore- 
man. 

Mr.  MYERS  of  Pennsylvania.  I  cannot 
ever  remember,  Mr.  Wilson,  drinking  a 
bourbon  on  the  rocks.  I  do  not  ever  re- 
member drinking  that.  I  hardly  remem- 
ber drinking  that.  And  I  hardly  rem«n- 
ber  drinking  those  several  that  night 
after  I  finished  drinking  them.  But  that 
is  what  happened.  Of  course,  when  I 
iiave  my  opportimity  tq  explore  all  of 
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these  avenues  under  the  due  process 
arguments  which  will  be  held  before  a 
court,  certainly  I  intend  to  do  that. 

Let  me  just  say  one  other  thing  about 
the  tapes.  At  the  initial  outset  of  the 
trial,  the  prosecutor,  Mr.  Puccio,  told 
His  Honor  Judge  Pratt  that  there  were 
some  50  hours  of  tapes,  50  hours  of  tapes 
in  my  particular  matter.  Several  were 
lost.  Four  were  lost.  Several  were  altered. 
Evidence  came  out  in  the  trial.  We 
brought  tape  experts  in,  the  very  tape 
experts  who  were  involved  in  the  Water- 
gate tapes,  considered  to  be  world  re- 
nowned experts  in  that  area.  But  the 
damage  of  what  was  shown  on  video 
tape  was  so  devastating  to  a  jury,  they 
did  not  see  what  happened  off -tape,  and 
I  was  not  allowed  to  present  those  argu- 
ments because  they  are  questions  of  law, 
as  I  was  told  by  the  court,  and  certainly 
I  believe  that  to  be  accurate.  But  before 
I  can  completely  put  my  case  in  front 
of  this  body,  I  must  be  given  an  oppor- 
tunity to  uncover  additional  evidence 
and  to  call  witnesses  so  that  I  can  pre- 
sent all  of  the  facts  as  they  really  took 
dI&cg 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. I  agree  with  the  gentleman 
when  he  says  that  the  committee  headed 
by  Mr.  Edwards  must  come  up  with  some 
reforms  on  the  way  that  matters  of  this 
type  are  handled. 

Mr.  MYERS  of  Pennsylvania.  There  is 
no  question  about  that. 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. Because  we  have  to  follow  some 
of  the  judicial  procedures  that  are  so 
important  in  these  matters. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  clarification  of 
something? 

Mr.  MYERS  of  Pennsylvania.  I  will 
yield  to  the  chairman. 

Mr.  BENNETT.  I  want  to  say,  with  re- 
gard to  why  rule  14  was  not  used  In  the 
Diggs  case,  the  Diggs  case  was  why  rule 
14  came  about,  in  my  opinion.  It  was  not 
in  existence  during  the  Diggs  case,  and  it 
was  passed  in  March  1979.  So  the  reason 
why  the  same  procedures  were  not  used 
is  because  we  foimd  those  procedures 
were  too  lengthy.  In  fact,  Mr.  Diggs  of- 
fered many,  many  motions.  He  had  bills 
of  particulars  and  discovery  and  endless, 
endless  motions,  for  which  we  gave  him 
all  the  time  he  wanted  to  be  heard  at 
great  length  and  great  delays  in  between. 
We  would  have  done  the  same  thing  with 
you  if  you  had  asked,  because  we  have 
never  cut  anybody  short  or  tried  to  cut 
them  short.  We  try  to  be  fair  with  re- 
gard to  everybody.  But  rule  14  did  not 
exist  when  the  Diggs  case  was  on. 

Then  I  want  to  say,  since  the  drinking 
question  has  been  raised  here,  I  am  not 
a  real  good  observer  about  whether  peo- 
P'^  are  drunk  or  not.  Maybe  you  were. 
But  the  point  that  I  want  to  make  is  that 
the  next  day,  according  to  evidence,  you 
am  touch  base  again  with  the  people  who 
were  giving  you  the  money  and  asked 
A  J  *u"  ^^^^  "°*  getting  more  money. 
Ana  then  m  two  subsequent  telephone 
calls  m  which  you  certainly  did  not 
sound  very  drunk  in  those  telephone 
caus.  you  also  asked  about  why  not  more 
money. 

I'taally,  I  would  like  to  say  that  you 


were  given  every  opportunity  to  submit 
any  evidence  you  wanted  to  submit.  In 
this  matter  we  would  have  liked  very 
much  to  have  more  evidence  if  you  had 
it.  And  you  know  that  this  committee 
certainly 

Mr.  MYERS  of  Pennsylvania.  Let  me 
just  reclaim  my  time,  Mr.  Speaker,  to 
answer  what  you  just  said. 

On  the  very  first  day  that  I  appeared 
before  the  committee  I  asked  to  keep  the 
preliminary  stages  open,  and  that  was 
denied.  And  I  was  told  to  put  it  in  a 
formal  stage  the  next  day,  which  was 
the  following  day  after  the  first  meeting. 
That  was  denied  to  me.  So  do  not  tell 
this  body  that  you  gave  me  every  oppor- 
tunity. I  want  to  bring  the  additional 
evidence  in  that  is  not  yet  uncovered. 
And  I  would  like  to  be  given  that  op- 
portunity. So  do  not  try  to  tell  this  body 
that  you  gave  me  every  opportunity.  You 
certainly  did  not. 

Mr.  BENNETT.  The  evidence  you  had 
already  submitted  was  sufficient  for  you 
to  go  ahead  with  the  case.  That  is  the 
reason 
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Mr.  MYERS  Of  Pennsylvania.  I  did 
not  submit  the  evidence.  You  obtained 
the  evidence  from  the  trial.  You  got  the 
transcript  from  the  trial. 

Mr.  BENNETT.  The  gentleman  had 
the  opportunity.  The  gentleman  did  not 
give  the  evidence. 

Mr.  MYERS  of  Pennsylvania.  How  can 
I  give  evidence  that  I  have  not  had  a 
hearing  on  yet? 

Mr.  BENNETT.  Neither  the  gentleman 
nor  his  attorney  told  us  there  was  some 
evidence  that  the  gentleman  would  like 
to  give,  that  the  gentleman  was  not 
having  an  opportunity  to  get.  We  were 
not  told  that. 

Mr.  MYERS  of  Pennsylvania.  We  did 
not  tell  the  gentleman  that? 

Mr.  BENNETT.  I  do  not  remember. 

Mr.  MYERS  of  Pennsylvania.  I  can 
shew  the  gentleman  in  a  letter. 

Mr.  BENNETT.  The  gentleman  may 
have  said  he  wanted  to  postpone  it  imtil 
after  the  due  process  case  was  over, 
which  is  an  entirely  different  issue,  hav- 
ing nothing  to  do  with  the  merits  of  this 
case.  That  has  nothing  to  do  with  the 
merits  of  the  case. 

The  merits  of  the  case  are  whether 
or  not  the  gentleman  took  money  for 
something,  in  return  for  a  promise  to 
use  his  office. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  let  me  say  th's,  if  I  may,  in 
response  to  the  gentleman.  The  gentle- 
man gave  me  all  of  32  days  from  the 
time  the  jury  came  down  from  their 
verdict  to  this  very  day  that  I  stand 
in  this  well,  so  if  the  gentleman  calls 
that  anything  but  fast  track  or  anything 
but  stampede,  or  anything  but  imfair, 
well,  then  the  gentleman  may  call  it 
what  he  wants.  I  am  telling  the  gentle- 
man what  I  call  it. 

When  I  get  an  opportimity  to  clear 
my  name  in  a  court  of  law,  I  will  do  just 
that.  But  I  understand  I  am  not  going 
to  change  the  gentleman's  vote  or  any- 
one else's.  I  am  only  saying  to  the  gen- 
tleman, do  not  try  to  let  people  in  this 
body  think,  or  around  this  Nation,  that 


I  was  given  due  process.  I  certainly  wM 
not.  lliat  is  my  whole  complaint. 

If  every  Member  hi  this  body  upon 
the  conduct  just  displayed  on  what  the 
gentleman  let  them  see  over  in  the  video 
nxmi,  voted  to  expel  me,  that  would  be 
their  choice.  I  am  only  asking  the  gen- 
tleman and  this  body  to  do  that  once 
I  have  had  an  opportunity  to  due  proc- 
ess of  law.  That  Is  the  only  th^T^g  i  ».m 
saying.  I  am  saying  that  this  body  that 
has  the  power,  the  most  ixiwerful  legis- 
lative body  in  the  land,  is  going  to  vio- 
late my  constitutional  rights  as  a  Mem- 
ber, is  grossly  unfair.  That  is  the  point 
I  am  making.  I  am  not  arguing  the 
merits  of  what  the  gentleman  showed 
or  what  these  Members  saw. 

I  am  only  asking  for  due  imoUB.  I 
think  every  American  citizen  is  entitled 
to  that;  at  least  under  the  Constltutioo, 
the  way  I  read  it,  they  are.  "Riat  is  the 
importance  of  this. 

Certainly  it  is  embarrassing  to  me  to 
take  the  well  to  be  expelled.  Do  you 
think  I  am  proud  of  that? 

Let  me  just  go  on  now.  In  closing.  I 
guess  there  is  not  much  more  I  can  say. 
and  I  do  not  think  anything  I  have  said 
today  is  going  to  change  anyone's  mind, 
but  in  closing,  I  just  want  to  say  ttiis. 
When  I  walked  over  here  today,  when  I 
was  sitting  on  the  floor,  I  know  what  it 
feels  like  now  to  sit  on  death  row.  In  a 
way  I  am  awaiting  execution,  and  you, 
the  Members  of  this  body,  are  the  ones 
who  will  decide  my  fate. 

As  you  go  to  that  voting  machine  to 
put  your  cards  in,  keep  in  mind,  use  a 
couiparison  when  you  hit  the  button, 
when  you  vote  to  expel,  that  it  will  have 
the  same  effect  as  hitting  the  button  if  I 
were  strapped  in  an  electric  chair  in  this 
well. 

That  is  all  I  have  to  say. 

Mr.  Speaker,  I  would  Uke  to  reserve 
the  balance  of  my  time,  if  I  may. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Bkm- 

NETT). 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Spence)  . 

Mr.  SPENCE.  Mr.  Speaker,  hi  my  10 
minutes,  I  yield  30  seconds  to  the  gentle- 
man from  New  Jersey  (Mr.  Hollxnbeck)  . 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  this  recommendation. 
There  have  been  many  allusions  made  to 
the  Diggs  matter.  I  have  some  rather 
lengthy  remarks  prepared  which  dis- 
tinguished this  matter  from  the  Diggs 
matter.  I  intend  to  insert  those  in  the 
section  entitled  "Extension  of  Remarks" 
to  make  them  a  part  of  the  history  of 
this  case. 

In  very  short  summation,  due  to  the 
time  restraint,  I  will  sav  very  simply  that 
I  feel  that  if  the  ultimate  disciplinary  ac- 
tion is  not  taken  in  this  case  we  will  lose 
expulsion  as  a  viable  weapon  for  this 
House  to  defend  its  integrity  in  any  mat- 
ter; and  this  House  will  deserve  then  the 
low  esteem  in  wliich  so  many  people  hold 
it. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  IVt 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas)  . 

Mr.  THOMAS.  Mr.  Speaker,  this  after- 
noon this  House  is  being  asked  to  expel 
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a  fellow  Member.  As  has  been  men- 
tioned jMreviooaly.  this  is  the  first  time  in 
over  100  years  and  for  tha  first  time  in 
this  Houae  for  something  other  than  trea- 
son; 1861  was  a  tumbultuous  year.  The 
eountiy  was  divided.  States  were  divided, 
nunilles  were  divided.  Three  MemJjers 
who  had  sworn  to  uphold  their  oath  of 
offlce  to  defend  the  Constitution  and  this 
Oovemment  chose,  out  of  an  overt  polit- 
ical eonseienee  to.  In  fact,  talce  up  arms 
■gainst  that  country  they  had  sworn 
to  deftmd.  It  was  clearly  an  act  of  trea- 
sosL  Expulsion  was  the  proper  punish- 
ment. 

Today  we  are  faced  with  a  Member 
who  toolc  that  same  oath,  who  has  been 
convicted  of  tiribery  and  conspiracy  and 
been  Judged  guilty  of  selling  his  ofDce, 
of  oHmnitting  a  covert  act  of  contempt 
agi^nst  this  political  ssrstem,  just  as 
surely  as  taking  up  arms  in  an  overt  act 
against  this  country  is  a  threat  from 
without. 

The  destruction  pf  that  fragile  bond 
of  trust  between  the  elected  and  the 
electorate,  the  destruction  of  that  key 
link  for  rqareeentative  government  is  a 
threat  from  within. 

We  are  not  talking  about  Just  errant 
behavior.  We  are  talking  about  a  wanton 
disregard  of  the  offlce  he  was  sworn  to 
uphold,  a  wanton  disregard  for  his  col- 
Ingues. 

As  was  indicated  bv  the  counsel  for  the 
committee,  not  once  but  twice  Mr.  Mtess 
lied  under  oath  before  his  peers  on  that 
committee,  a  wanton  disregard  for  any 
sense  of  duty  to  his  cidleagues.  to  his 
constituency  and  to  the  fabric  of  repre- 
sentative government. 

To  this  date,  to  this  hour,  Mr.  Mters 
claims  no  wrongdoing.  Even  an  actor  can 
reject  a  script. 

The  SPEAKER.  The  time  of  the  gen- 
Ueman  from  California  (ItCr.  Thokas) 
has  expired. 

Mr.  THOMAS.  Bdr.  Speaker.  I  ask  for 
an  additional  2  minutes. 

Mr.  SPENCE.  I  do  not  have  an  addi- 
tional 2  minutes.  Tlie  chairman  did  not 
allow  that  to  me. 

Mr.  BENNETT.  I  think  I  should  try  to 
get  some  time. 

BCr.  THOMAS.  Could  I  have  1  minute? 

Mr.  BENNETT.  I  will  give  the  gentle- 
man 1  minute. 

Mr.  THOMAS.  Perhaps  the  saddest 
factor  is  that  this  case  will  be  remem- 
bered, in  terms  of  quotes,  to  go  along 
with  Thomas  Jefferson  when  he  said, 
with  a  firm  reliance  on  divine  provi- 
dence: 

We  mutually  pledge  to  each  other  our 
lives,  our  fortunes,  and  our  sacred  honour. 

And  Abraham  Lincoln,  when  he  said: 
'A  OoTemment  of  the  people,  by  the  peo- 
ple and  for  the  people  shall  not  perish  from 
tha  earth. 

We  are  going  to  have  to  reluctantly 
add— and  you  are  familiar  with  it  now— 
"Money  talks  and  you  know  what  walks." 
Perhaps  that  is  a  comment  on  today.  It 
ought  not  to  be  a  comment  on  tomorrow, 
for  my  constituents,  for  your  constitu- 
ents, but  for  the  constituents  pointedly 
In  the  First  District  of  Pennsylvania. 


Mr.  Myers,  by  his  own  words  and 
deeds,  must  be  a  Member  of  this  House 
no  longer. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  VA 
minutes  to  the  gentleman  from  Wyoming 
(Mr.  Chxnit)  . 

Mr.  CHENEY.  iSX.  Speaker,  none  of  us 
takes  pleasure  in  participating  in  these 
proceedings  this  morning,  but  under  the 
circumstances  we  have  no  alternative. 

I  have  previously  argued  on  this  floor 
that  the  House  mvst  exercise  its  power 
to  expel  a  Member  for  misconduct  very 
sparingly,  that  we  must  have  evidence  of 
extraordinary  wrooKdoing  before  we  take 
it  upon  ourselves  to  override  the  wishes  of 
the  voters  of  a  Member's  district. 

Unfortunately  in  the  case  of  Mr. 
Mtkrs,  we  have  such  evidence. 

It  has  been  suggested  that  we  should 
not  take  action  until  a  Member  has  ex- 
hausted his  right  of  appeal,  but  what 
happens  in  the  courts  has  little  bearing 
on  this  case. 
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Even  if  his  convlotion  is  overturned,  the 
facts  will  not  be  altered.  The  evidence, 
never  challenged  by  Mr.  Myers,  proves 
conclusively  that  he  did,  in  fact,  accept 
$15,000,  that  he  aAed  for  $85,000  more, 
that  he  promised  to  use  his  influence  as 
a  Member  of  this  body  in  return  for  the 
money. 

The  question  before  the  House  today  is 
whether  or  not  these  actions  constitute 
a  violation  of  the  rules  of  the  House  and, 
second,  what  sanctions  should  be  im- 
posed. 

Given  the  nature  of  the  evidence  pre- 
sented to  the  committee  and  Mr.  Myers' 
own  testimony,  there  can  be  no  question 
of  his  guilt,  and  given  the  nature  of  his 
offense,  there  can  be  no  question  about 
the  penalty  we  should  impose.  The  only 
appropriate  sanction  for  Mr.  Myers  is 
expulsion. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Sensenbrxnner)  . 

Mr.  SENSENBRSNNER.  Mr.  Speaker,  I 
rise  in  support  of  the  resolution  of  ex- 
pulsion. In  the  previous  debate  there  has 
been  some  confusion  about  the  role  of 
Mr.  Myers'  conviction  in  the  Standards 
Committee  proceedings.  Under  commit- 
tee rule  14,  following  the  conviction  of  a 
Member,  the  trial  record  is  received  as 
evidence  before  the  Standards  Commit- 
tee. Under  article  i;  section  5  of  the  Con- 
stitution, the  Standards  Committee  pro- 
ceedings are  independent  of  judicial  pro- 
ceedings. The  cotnmittee  rule  under 
which  this  proceeding  has  been  brought 
to  the  floor  is  merely  designed  to  prevent 
the  duplication  of  effort  so  that  the 
same  evidence  presented  and  introduced 
at  the  trial  does  not  have  to  be  repre- 
sented or  reintroduced  before  the  Stand- 
ards Committee. 

Committee  rule  14  works  to  the  bene- 
fit of  both  the  committee  and  Represent- 
ative Myers  by  saving  both  the  time  and 
the  expense  of  a  duplicative  effort. 

In  the  case  before  us  today,  special 
counsel  for  the  committee  and  coimsel 
for  Representative  Myers  have  stipu- 
lated to  the  accuracy  of  the  relevant 
portions  of  the  trial  record. 

In  addition,  Mr.  Myers  has  appeared 
twice  before  the  Standards  Committee 


and  his  entire  statement  was  received 
both  times  without  exdeption. 

Thus,  the  House  miist  make  an  inde- 
pendent determination  of  Mr.  Myxis' 
guilt,  t>ased  on  the  record. 

The  SPEAKER.  The  gentleman's  time 
has  expired. 

Mr.  SENSENBRENNEK  Mr.  Speaker, 
may  I  have  30  seconds  additional? 

Mr.  BENNETT.  I  yield  to  the  goiUe- 
man  30  seconds.  

Mr.  SENSENBRENVER.  That  recora 
is  clear.  The  gentleman  from  Pennsyl- 
vania has  admitted  taking  $1S,000  of 
bribe  money.  He  has  disgraced  this 
House.  He  must  be  expelled. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1% 
minutes  to  the  gentleman  tnm  Louisiana 
(Mr.  Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Speaker,  once 
again,  I  do  not  want  to  belabor  this  issue. 
I  do  not  enjoy  this,  but  I  want  to  say 
categorically  that  my  statement  should 
not  be  viewed  as  poliUccd.  My  race  is  be- 
hind me.  I  do  not  have  an  election  in 
30  days. 

I  believe  in  what  we  are  about  very 
strongly.  Again,  the  issues  are  very  sim- 
ple. Mr.  Myers  got  $15,000  cash.  He 
asked  for  an  additional  $85,000  cash.  In 
return  for  those  sums  of  money,  he  prom- 
ised to  introduce  legislation  in  the  XJS. 
Congress  and  to  use  his  influence  as  a 
U.S.  Congressman  with  the  State  Depart- 
ment, the  immigration  authorities,  the 
Philadelphia  City  Council,  PhUadelphia 
labor  unions  and,  Indeed,  the  Mafia.  In 
short,  he  let  it  be  known  that  his  per- 
formance in  the  U.S.  Congress  was  for 
sale. 

Mr.  Speaker,  I  believe  this  conduct, 
more  than  any  other,  more  than  any 
other  that  we  have  discussed  in  the  time 
that  I  have  been  in  this  Congress,  cannot 
be  tolerated  in  a  democracy. 

I  believe  we  must  send  a  message  to 
the  people  that  it  wiB  not  be  tolerated 
and  that  Mr.  Myers  should  be  expelled. 

Mr.  SPENCTE.  Mr.  Speaker,  how  much 
time  do  I  have  remaining? 

The  SPEAKER.  The  genUeman  has 
4 '72  minutes. 

Mr.  SPENCE.  I  reserve  the  balance  of 
my  time.      

Mr.  BEIWETT.  Mr.  Speaker,  I  think 
in  due  course  I  shall  reserve  the  balance 
of  my  time,  because  I  would  like  to  con- 
clude. I  have  3Vi  minutes.  I  think,  left; 
so  Mr.  Myers  can  proceed. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  has  6  minutes.  The  gentle- 
man from  Florida  has  6V^  minutes.  The 
gentleman  from  South  Carolina  has  4V^ 
minutes. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  had  a  request  from  Congress- 
man Gonzalez,  of  Texas.  If  he  is  here 
and  wishes  to  speak,  I  would  be  happy 
to  jrleld  some  time  to  him.  If  he  is  not, 
I  do  not  have  any  other  requests  for 
time;  so  I  would  yield  back  the  balance 
of  my  time,  unless  Mr.  Gonzalez  is  here. 
He  had  asked  for  time. 

So  I  would  reserve  fee  balance  of  my 
time  at  this  point. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  reserves  the  balance  of  his 
time. 

The  Clialr  recognizes  the  gentleman 
fr<Hn  Florida. 
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Mr.  BENNETT.  Well.  I  do  want  to 
cmclude  at  the  end,  so  eventually  Mr. 
Myiks  will  either  have  to  use  or  give  it 
back. 

Would  the  gentieman  from  South 
Carolina  want  to  go  ahead?  Since  I  have 
a  minute  and  something  more  than  I 
thought  I  had,  I  yield  another  minute 
and  a  half  to  the  gentieman  from  South 
Carolina.        

The  SPEAKER.  The  genUeman  from 
South  Carolina  is  enUUed  to  6  minutes. 

Mr.  SPENCE.  I  thank  the  chairman. 

Mr.  Speaker,  it  would  be  repetition  to 
say  that  it  is  a  difficult  thing  to  do  what 
we  all  have  to  do  here  today.  You  know, 
no  one  has  a  comer  on  knowledge.  We 
can  look  at  the  same  tacts  and  arrive  at 
different  conclusions.  I  do  not  disparage 
anyone  else's  conclusion,  how  they  ar- 
rived at  It.  I  just  try  to  do  the  best  I  can. 
I  do  not  doubt  anyone's  sincerity  as  to 
the  conclusion  he  or  she  has  come  to  so 
far  on  the  other  motion  or,  for  that  mat- 
ter, on  our  final  ultimate  decision. 

You  know,  I  have  been  on  this  com- 
mittee now.  It  was  established  in  1968. 
I  have  been  on  it  since  1971,  I  suppose 
probably  longer  than  anybody  except 
maybe  the  chairman.  I  have  considered 
getting  off  on  many  occasions,  and  one 
reason  I  did  not  was  because  I  thought 
it  was  equally  important  with  this  body 
judging  people  of  wrongdoing  to  prevent 
people  from  unjusUy  being  convicted  of 
wrongdoing.  I  have  stayed  on  this  com- 
mittee, I  think,  mainly  because  of  that. 

We  have  considered  many  matters  be- 
fore in  the  last  9  years.  They  have  all 
been  difficult.  Most  of  you  have  never 
heard  of  most  of  them.  They  were  base- 
less and  we  dealt  with  them  and  I  think 
and  I  hope  that  we  have  prevented  un- 
necessary, unjustified  publicity,  which 
would  be  harmful  to  our  feUow  Members. 

We  have  dealt  with  other  problems  in 
a  more  Informal  way;  but  on  a  few  oc- 
casions we  are  forced,  really,  to  bring  to 
you  a  recommendation  such  as  the  one 
today.  I  do  not  care  who  it  is,  it  is  not  an 
easy  matter  to  do.  In  the  10  years  I  have 
been  In  this  body,  I  have  disagreed  with 
people  politically  and  otherwise,  but  I 
have  never  missed  the  opportunity  to  tell 
audiences  when  I  had  it  that  I  have 
never  met  or  served  with  a  finer  group 
of  people  than  I  have  been  privileged  to 
serve  with  since  I  have  been  in  Congress. 
I  do  not  take  back  that  statement  today. 
They  are  sincere,  hard-working,  dedi- 
cated people,  and  this  body  has  been 
criticized  in  spite  of  tiiat,  saying  that  we 
cannot  take  care  of  our  own  problems 
and  police  our  body.  I  think,  to  the  con- 
trary, we  have  dealt  more  harshly  some- 
times with  our  Members  than  the  ordi- 
nary person  in  life,  because  we  Judged 
them  guilty  of  ethical  misconduct,  in  ad- 
dition to  criminal  violation. 

It  is  a  very  difficult  matter  to  sit  In 
judgment  on  anyone  else  in  our  society. 
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We  on  the  committee  have  had  this 
unpleasant  task  and  now  the  burden  is 
on  each  of  you.  Some  of  you  may  want  to 
take  the  easy  way  out.  We  have  heard 
a  good  many  suggested  ways  today  for 
jarious  reasons  and  we  can  rationalize 
it.  We  are  all  sinners.  We  all  fall  short 


of  perfection.  We  are  all  guilty  of  some 
wrongdoing  at  some  time  in  our  lives. 
We  are  all  human.  Let  him  who  is  with- 
out sin  cast  the  first  stone.  Why  take  It 
out  on  him?  You  are  making  an  ex- 
ample of  him. 

I  have  heard  all  of  these  things  and  I 
have  worried  about  them  and  I  have 
had  to  deal  with  them  myself.  But  no 
matter  which  one  of  these  excuses  some 
might  want  to  take  In  an  effort  to  avoid 
our  responsibility,  there  is  no  way  to 
shift  the  burden  that  you  and  I  alone 
share. 

Mr.  Speaker,  the  basic  point  is  that 
there  is  nothing  unique  about  people  who 
are  not  without  fault  sitting  in  Judg- 
ment of  others  who  have  been  Judged  or 
charged  with  wrongdoing.  We  can  find 
no  one  who  is  entirely  without  fault  to 
do  the  job  that  we  must  do.  We  must 
ourselves  sit  in  judgment  of  our  col- 
league. Otherwise  we  would  be  living  in  a 
jungle  where  no  law  or  rule  of  civilized 
behavior  could  be  enforced  because  no 
one  could  qualify  to  sit  as  a  Judge  or  a 
jury. 

This  is  your  House  and  my  House.  We 
hold  these  seats  as  custodians  for  the 
people  we  represent.  No  one  else  is  re- 
sponsible. No  one  else  csm  vote  for  us. 
No  one  else,  no  person,  nobody,  no 
branch  of  government,  no  agency,  no 
organization,  can  determine  this  ques- 
tion for  us.  No  one  else  can  police  this 
House  but  those  sitting  here  today  at 
this  time  In  this  place. 

Mr.  CHARLES  H.  WILSON  of  Call- 
fomia.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  SPENCE.  I  will  yield  to  the  genUe- 
man when  I  get  through. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SPENCE.  I  cannot  even  yield  to 
myself,  it  looks  like,  Mr.  Wilson. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  would  yield  1  minute  to  the 
gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  I  wonder  If  I  might  ask  the  gen- 
tleman from  South  Carolina,  I  think, 
did  you  say  without  this  committee  this 
place  would  be  a  jungle?  Was  tiiat  the 
statement? 

Mr.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla.  I  yield. 

Mr.  SPENCE.  No,  sir,  I  think  the  gen- 
tleman knows  what  I  said. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. No;  I  misunderstood  you.  I  think 
you  were  justifying  the  existence  of  the 
committee. 

Mr.  SPENCE.  I  said,  Mr.  Wilson 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Perhaps  I  misunderstood  you. 

Mr.  SPENCE.  Mr.  Wilson,  I  am  sorry 
if  you  did.  You  can  read  the  Record 
later  on,  but  I  think  you  will  find  that  I 
said  that  if  we  took  the  position  that 
since  we  were  all  wrongdoers  and  fall 
short,  and  therefore  we  were  not  quali- 
fied to  judge  other  people,  that  we  would 
have  no  law  or  rule  which  we  could  en- 
force in  a  civilized  society.  It  does  not 
take  a  whole  lot  of  elaboration,  I  do  not 
tMnk. 


Mr.  CHARLBB  H.  WILSON  bf  Call- 
fomla.  Thank  you. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tieman from  Texas  (Mr.  Gohsaui)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  genUeman  from  Pennsylvania  for 
permitting  me  to  particii»te  in  this  flow 
Oi  debate.  But  I  would  like  to  respond 
somewhat  to  the  previous  speaker,  my 
friend  from  Carolina.  He  says  that  pity 
them  that  sit  on  this  committee:  it  is 
a  great  sacrifice  to  sit  in  Judgment  on 
people.  But  nobody  put  them  there  at  the 
point  of  a  gun.  They  accepted  a  chore. 
We  honor  them  for  that  and  we  appreci- 
ate the  difficulty. 

Then  in  the  same  vein  he  says  now. 
those  who  are  here,  and  by  implication 
meaning  those  such  as  I  who  are  rising 
in  opposition  to  this  resolution,  and 
prior  to  this  rose  in  support  of  the  res- 
olution to  postpone  as  being  those  that 
are  alluding  to  the  excuse  that  because 
we  are  all  sinners  we,  then,  ipso  facto, 
forgive  all  sins.  Now,  I  do  not  know  who 
has  raised  that  issue  here.  I  must  have 
missed  it.  Certainly  I  am  not.  I  would 
not  think  of  it. 

At  the  same  time  the  gentleman  pun- 
ishes those  who  take  an  opposite  view 
and  I  want  to  take  strong  exception  to 
that  because  it  is  not  fair.  In  fact,  I 
would  say  that  the  easy  thing  was  the 
other  way  around,  to  sit  in  judgment. 
The  overwhelming  vote  a  while  ago 
should  proclaim  that.  The  statements 
made  here  should  proclaim  that. 

What  I  am  rising  to  is  a  question  of 
elementary  justice  and,  actually,  beUeve 
It  or  not,  the  honor  tuid  the  decm'um  and 
the  proper  respect  for  true  parliamen- 
tary procedure  that  I  think  the  House 
is  abdicating  and  has  continued  to  ab- 
dicate 

EarUer,  I  alluded  to  page  81  in  the  re- 
port because  It  printed,  in  toto,  the  full 
version  of  the  resolutim  this  House 
passed  with  only  one  dissenting  vote  and 
that  was  mine,  the  so-called  Abscam 
resolution,  because  there  you  set  up  the 
procedure  that  now  piously  some  are 
saying  is  it  not  terrible.  Yes;  we  will 
vote  for  expulsion  but,  gee  whiz,  because 
there  is  no  question  of  guilt  or  any- 
thing, and  I  saw  the  peepshow.  By  the 
way,  I  have  not  seen  the  peepshow  and 
I  never  had  to  see  any  peepshow  to  get 
erotically  aroused  and,  therefore,  I  do 
not  see  why  I  would  have  to  see  the  peep- 
show  in  order  to  get  indignant  about  the 
misdeeds  or  alleged  misdeeds  by  a  col- 
league. 

I  think  every  one  of  us  shows  moral 
indignation  of  the  highest  sort,  particu- 
larly right  before  elections. 

But  those  are  collateral  issues.  They 
have  nothing  to  do  with  the  central 
point  that  we  ought  to  refer  to  and  I 
think  one  of  those  is  exactly  what  is 
refiected  at  page  81  of  that  report  in 
that  section  6.  Now,  this  was  voted  out 
like  that,  willy-nilly.  This  is  what  is  in- 
volved here,  because  in  adopting  this 
recommendation  of  the  committee,  and 
I  do  not  fault  the  committee,  I  mean, 
they  did  what  they  did  and  they  were 
charged  with  that  responsibility,  but  it 
is  not  theirs  smy  longer.  It  is  ours.  We 
have  to  answer  to  ourselves  and  our 
consciences  now. 
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Wbat  I  am  saying  Is  that  the  com- 
mittee has  departed  fn»n  Its  own  rule. 
It  has  first  estaUished  and  then  de- 
parted. And  that  is  the  second  point. 

But  going  back  to  the  first,  what  you 
fatrt  and  overwhehnlngly  approved,  and 
will  be  the  constant  source  of  mischief 
to  every  Member,  is  a  revelation  of  the 
erosian  of  the  institutional  integrity  of 
not  only  the  committee  process  but  of 
the  House  Itself,  which  is  self-evident 
now.  This  is  what  we  are  testifying  to  in 
approving  this  resolution  imder  these 
conditions  because,  first,  you  have  said 
that  it  Is  all  right  for  this  particular 
committee  to  deny  access  to  any  docu- 
mentation or  evidentiary  facts  provided 
by  the  Justice  Department  to  this  com- 
mittee, to  any  member  of  this  committee 
or  a  Member  of  the  House.  It  does  not 
say  who:  it  does  not  say  who  Is  first- 
class,  seccmd-class.  or  a  third-class 
Member  of  this  House.  But  this  is  what 
you  have  done. 

Now,  we  do  not  know  whether  or  not 
Mr.  Mms  or  his  attorney  ever  had  a 
chance  to  demand  access  to  all  of  the 
documentation  the  Justice  Department 
could  have  made  or  would  have  made  or 
should  have  made  available  over  and 
above  that  presented  in  the  criminal 
prosecution  and  which  would  be  vital  to 
the  determination,  in  our  judgment,  as 
to  whether  or  not  at  this  point  we  should 
ezpeL  And  it  has  nothing  to  do  with  the 
merits  car  the  demerits  of  the  degree  or 
Intensity  of  his  sin  or  whether  he  sinned 
at  all  or  not. 

What  we  are  talking  about  now  has 
already  been  said  more  eloquently  and 
in  constitutional  and  legal  language,  bet- 
ter said  than  I  can  by  prior  speakers, 
from  Mr.  EcKHAioT  to  Mr.  Bailet,  who 
I  think  did  the  finest  job  of  all  of  focus- 
ing on  the  issue. 

Now.  I  think  that  this  will  be  a  gross 
miscaiTiage  of  justice.  It  will  be  denying 
the  fundamental  reason  why  we  have  a 
ri^t  to  be  Representatives,  why  a  gov- 
ernment exists.  After  all.  a  government 
that  cannot  be  just  Is  fundamentally 
wrong  and  has  lost  its  reason  for  being. 
We  are  not  being  just  here. 
D  1420 

Ibis  Is  the  point  I  am  trying  to  make 
now.  Forget  about  compassion.  I  also 
happen  to  believe  that  a  government 
must  be  compassionate  and  that  we  all 
must  be  compassionate,  because  without 
compassion  I  think  we  also  have  forfeited 
the  rlghtto  represent  peoi^e. 

Tlie  SPEAKER.  The  time  of  the  gen- 
tleman hasopired. 

Mr.  MVKHS  of  Pennsylvania.  I  woiild 
like  to  yldd  the  balance  of  my  time  to 
the  gentleman  from  Pennsylvania  (Mr. 
MxnvHT). 

Mr.  MDRPHT  of  Pennsylvania.  Mr. 
%>eaker,  like  all  of  my  colleagues  none  of 
uswmt  to  be  h«e  today.  This  is  a  very 
ngretfol  proceedings  for  any  of  us  to 
participate  in.  And  like  the  204  of  my 
other  colleagues  who  have  viewed  the 
tvea,  I  was  disappointed,  and  I  think 
that  the  conduct  of  Congressman  Mtzxs 
was  reprehensiUe  and  certainly  that  he 
should  be  dlsdpUned  and  chastized  most 
severely  by  this  body. 

It  has  oft  been  said  that  how  many 
optokms  you  get  wlU  depend  on  how 


many  lawyers  are  in  on  the  conversa- 
tion. I  am  afraid  that  what  we  have 
heard  today — conviction,  not  convic- 
tion— and  the  action,  the  speedy  action 
by  this  body's  having  concluded  this  in 
32  days  from  the  date  of  Mr.  Mtxrs' 
conviction,  will  only  invite  any  citizen 
of  the  First  Distriot  of  Philadelphia  into 
a  court  proceedings,  and  that  was 
argued  quite  ably  before  by  many  lawyers 
on  the  previous  motion. 

But  I  am  concerned  because  I  would 
never  want  to  see  a  court,  even  the 
Supreme  Court  of  the  United  States,  in- 
tercede in  the  functions  of  this  body  and 
the  fimctions  of  this  body  are  to  properly 
discipline  its  Members.  If  we  fail  in  that 
function  today — and  I  think  we  are — we 
are  inviting  any  citizen  of  that  district 
to  petition  the  court  to  straighten  our 
conduct  out. 

The  gentleman,  the  chairman  of  the 
committee,  who  has  worked  most  diU- 
gently  on  these  proceedings,  and  I  think 
fairly  in  his  opiniac,  has  stated  that  the 
conviction  and  the  conviction  alone  in  a 
court  of  law  triggered  the  very  action 
that  we  are  taking  today.  I  think  that  is 
a  very  significant  point. 

Conviction,  according  to  the  Rules  of 
Federal  Criminal  Procedure  and  accord- 
ing to  the  Supreme  Court  of  the  United 
States,  has  not  yet  occurred  in  the 
Myers  matter  and  will  not  occur  luitil 
the  due  process  hearing  is  completed. 
When  that  is  completed,  there  will  be  a 
conviction.  Until  Uiat  time  we  are  pre- 
matiu-e  in  our  actions,  and  we  invite  our 
actions  to  be  interceded  by  the  courts, 
and  we  should  not. 

I  invited  or  suggested  to  the  commit- 
tee last  week — I  am  not  a  member  of  the 
committee,  but  I  suggested  to  them — 
have  you  gone  into  the  entire  history  of 

this,  not  only  the  45-minute  tape 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Mtkrs 
of  Pennsylvan'a  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MYERS  of  Pennsylvania.  I  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Murphy)  . 

Mr.  MURPHY  of  Pennsylvania.  I  In- 
vited the  committee  last  week  to  con- 
sider, and  I  painted  the  scenario  for 
them,  that  what  if  someday  a  Chief  Ex- 
ecutive should  walk  upon  the  scene  In 
Washington  and  decide  that  he  does  not 
Uke  to  deal  with  an  elected  Congress. 
And  remember,  we  are  the  only  ones  In 
this  country  who  fttand  for  election  In 
this  Federal  CSovamment  every  other 
3«ar,  and  we  do  33  days  from  now.  But 
suppose  some  Chief  Executive  decides 
that  he  does  not  like  people  who  have  to 
answer  to  the  electorate  every  2  years, 
and  that  he  will  set  out  on  a  course  of 
action  to  involve  us,  to  embarrass  us, 
to  accuse  us.  Where  will  we  draw  the 
line?  That  Is  why  I  suggested  to  the 
Committee  on  Standards  of  Official  Con- 
duct that  they  look  behind  us,  not  to  ex- 
culpate or  find  Mr.  Myirs  any  different 
than  perhaps  they  would,  had  they  pro- 
ceeded under  rule  16.  but  to  Inquire  fully 
into  how  did  Abscam  originate?  How 
much  was  spent?  Hbw  many  Members  of 
Congress — we  know  of  20 — were  targets? 
How  many  were  to  be  targeted?  What 
was  the  purpose  of  the  targeting?  How 


many  days  and  nights  of  tapes  did  we 
watch  to  go  behind  and  to  determine 
whether  expelling  Members  of  Congress 
should  be  done?  Only  you  can  proceed 
under  rule  16  to  do  that.  That  is  where  I 
feel  that  we  have  invited  the  courts  to 
intercede  because,  had  the  committee 
gone  under  rule  16,  they  could  have  had 
that  full  hearing  and  then  we  would  fol- 
low their  recommendations  I  think  quite 
lawfully.  But  proceeding  under  rule  14 
as  they  did,  where  the  conviction  which 
has  not  yet  been  completed  "triggered 
the  committee  action,'*  pulled  us  into  our 
action  here  today,  it  unfortunately  will 
invite  the  Federal  Courts  into  it  before 
the  matter  is  finall}r  determined.  It 
would  have  been  far  wiser  had  we 
adopted  the  motion  to  postpone  and  let 
the  people  of  the  First  District  of  Phila- 
delphia answer  those  questions  for  us 
on  November  4. 

I  thank  the  gentleman  for  yielding. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  ask  unanimous 
consent  that  all  Members  have  5  legisla- 
tive days  in  wliich  to  revise  and  extend 
their  remarks. 

The  SPEAKER.  That  permission  has 
already  been  granted. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bknititt)  . 

Mr.  BENNETT.  I  have  some  more  re- 
quests for  time. 

I  yield  1  minute  to  the  gentleman 
from  Texas  (Mr.  Eckharot). 

Mr.  ECXHARDT.  Mr.  Speaker,  al- 
though I  think  there  has  been  a  rush 
to  judgment  under  its  tnmcated  process 
in  some  loose  treatment  of  process  gen- 
erally, nevertheless,  1  must  recognize 
that  the  Constitution  permits  consider- 
ation of  other  than  a  conviction.  I  think 
the  committee  had  the  right  to  make 
such  a  determination,  t  think  it  had  evi- 
dence upon  which  that  decision  was 
based,  and  I  cannot  saty  that  the  nature 
of  the  offense  is  less  than  one  of  such 
gravity  which  is  similar  to  the  grounds 
for  impeachment  of  a  President  and  re- 
moval from  office.  Therefore,  I  shall  be 
compelled  to  vote  in  favor  of  the  com- 
mittee's recommendation. 

Mr.  BENNETT.  I  yield  1  minute  to 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli). 

Mr.  MAZZOLI.  I  thank  the  chairman 
very  much. 

Mr.  Speaker,  let  me  first  say  the  gen- 
tleman from  Kentucky  is  not  a  member 
of  the  committee,  but  because  of  the 
profimdity  of  the  question  and  Its  grave 
nature,  he  has  attempted  to  avail  him- 
self of  the  Information  and  was  at  the 
reviewing  room  on  Monday  morning. 
There  are  just  a  couple  of  points  I  would 
like  to  make.  I  commend  the  chairman 
of  the  committee  and  ttie  full  committee 
for  the  work  that  they  have  done.  It 
is  a  very  difficult  task,  to  say  the  least. 
I  left  that  room  after  seeing  the  tapes, 
not  with  any  anger  or  vengeance  to- 
ward the  gentleman  from  Peimsylvania 
(Mr.  Mters)  but  with  a  sense  of  ethical 
sadness  for  the  House  and  the  whole 
process.  I  think  when  I  vote  in  favor  of 
the  recommendation  of  the  committee,  it 
will  not  be  with  any  vengeance  or 
malice  toward  the  gentleman  trom 
Pennsylvania  but,  again,  with  sadness 
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for  him  and  his  family,  and  with  pride 
that  the  House  has  faced  a  very  grave 
Issue  and  faced  up  to  that  issue. 

I  would  like  to  address  the  Members 
of  the  House  too,  and  ask  them  to  read, 
pages  32,  33,  34,  and  35  of  the  commit- 
tee report.  The  questions  of  the  chair- 
man of  the  committee,  the  gentleman 
from  Florida  (Mr.  Benhett),  the  gen- 
tleman from  Wyoming  (Mr.  Cheney)  , 
and  the  gentleman  from  Georgia  (Mr. 
Fowler),  in  my  judgment,  nailed  down 
very  clearly  the  adequacy  of  the  charges 
made  and  the  fact  that  the  House  Is 
compelled  to  vote  to  expel  the  gentle- 
man from  Pennsylvania  (Mr.  Myers)  . 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  I  want  to 
say  that  as  one  member  of  the  c(Hn- 
mittee  I  echo  the  need  that  so  many 
Members  have  expressed  for  the  Com- 
mittee on  the  Judiciary  to  conduct  a  full 
investigation  into  the  manner  and  means 
by  which  the  Department  of  Justice 
acted.  It  needs  to  be  dcsie.  As  we  have 
tried  to  say,  that  would  not  mean  it 
would  not  have  a  bearing  on  what  we 
have  heard  from  the  gentleman  from 
Pennsylvania's,  Mr.  Myers'  own  mouth 
by  our  own  investigation  of  what  he  did. 
But  that  needs  to  be  done. 

Second,  I  would  like  to  commend 
Mr.  Myers  for  not  resigning.  The  reason 
that  this  may  be  a  precedent-shattering 
case  is  that  in  three  or  four  Instances 
Members  took  the  easy  way  out,  and  Mr. 
Myers  has  faced  his  punishment,  what- 
ever that  may  be,  and  faced  his  col- 
leagues. For  that  he  deserves  to  be  com- 
mended. 

Lastly.  I  want  to  say  in  response  reaUy 
to  the  gentleman,  my  friend  trom  Texas 
(Mr.  Gonzalez),  there  are  three  issues 
that  no  one  can  decide  but  each  of  us 
here. 

ni430 
They  all  have  to  do  with  justice.  The 
first  question  is  has  justice  been  {u:corded 
Mr.  Myers. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Fowler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOWLER.  The  first  question  Is 
whether  or  not  justice  has  been  ac- 
corded Mr.  Myers.  For  the  committee,  a 
large  majority  would  submit  that  in 
every  way  possible  that  we  could,  we 
believe  justice  has  been  accorded.  Mr. 
Myers  was  given  every  opportunity  to 
present  every  defense,  every  witness. 

Second  is  the  question  of  just'ce  to  this 
institution,  because  we  &re  all  on  trial 
and  we  all  have  to  make  the  decisions 
as  to  whether  or  not  the  integrity  of  this 
institution  has  been  violated.  If  you  find 
that  the  allegations  brought  by  this  com- 
mittee to  you  are  so  heinous  that  only 
expulsion  can  uphold  the  integrity  of 
the  Institution. 

.  Lastly,  I  suppose,  is  the  question  of 
justice  to  the  people  that  we  represent 
and  m  that,  as  Learned  Hand  said:  "Jus- 
tice delayed  is  justice  denied."  We  are  aU 
stewards  of  this  trust  and  if  the  question 
IS  so  heinous  that  this  body  must  deal 


with  the  sancticm.  the  ultimate  sanction, 
then  the  only  fulfillment  of  all  of  our 
contracts  to  the  people  that  we  repre- 
sent is  to  perform  this  most  sad  duty. 
•  Mr.  FUQUA.  Mr.  Speaker.  It  is  with  a 
heavy  heart  that  I  have  listened  to  this 
debate.  I  love  this  House  and  that  for 
which  it  stands. 

Though  I  can  feel  compassion  for  a  col- 
league, though  I  can  feel  sympathy  for  a 
fellow  human,  and  though  my  heart  goes 
out  to  the  families  of  those  who  may 
stand  so  accused  in  the  well  of  the  House 
now  or  in  the  future,  my  duty  is  clear. 

I  have  wrestled  with  my  conscience 
to  determine  my  course  of  action  today 
and  in  the  future.  I  do  so  with  as  much 
thoughtful  consideration  as  anything  I 
have  done  as  a  Member  of  Congress.  As 
a  matter  of  fact,  I  have  said  a  few  prajrers 
over  the  subject. 

It  is  my  feeling  that  we,  as  Members  of 
this  House,  owe  it  to  those  who  have  the 
impleasant  duty  of  judging  their  feDow 
Members,  in  this  case  the  House  Com- 
mittee on  Standards  of  Official  Conduct, 
an  opportunity  to  present  their  findings. 
Those  who  would  use  that  process  for 
partisan  poUtical  means  violate  my  per- 
sonal sense  of  responsibiUty.  Should  any 
Member  feel  that  the  conunittee  is  not 
performing  its  responsibilities  In  a  timely 
and  reasonable  fashion,  they  should  so 
inform  the  House  and  then  the  House  set 
a  reasonable  time  for  the  committee  to 
complete  Its  work. 

Those  men  and  women  who  serve  on 
that  committee  have  my  deep  apprecia- 
tion for  doing  an  impleasant  job  which 
has  no  pluses  for  them  personally,  but 
which  is  vital  if  the  American  people  are 
to  have  faith  in  their  elected  representa- 
tives and  their  Goverment. 

I  wish  to  state  that  my  personal  posi- 
tion, henceforth,  is  that  I  will  vote  to  ex- 
pel any  Member  of  the  U.S.  House  of  Rep- 
resentatives who  is  convicted  of  a  crime 
which  carried  with  it  the  possible  penalty 
of  a  prison  term  of  at  least  1  year.  In  so 
doing,  I  feel  I  will  be  fulfilling  my  respon- 
sibilities and  my  oath  of  office.  Stoce 
terms  in  the  House  are  only  2  years,  to 
follow  the  procedures  of  the  courts  where 
interminable  delays  and  appeals  can  con- 
sume years  and  make  any  proceeding  in 
the  House  a  moot  question,  some  method 
must  be  found  for  us  to  act  expeditiously 
and  also  with  fairness. 

Henceforth,  from  this  day,  I  shall  vote 
to  expel  any  Member  convicted  in  a  court 
of  law  for  a  crime  which  carries  with  it 
the  penalty  of  1  year  in  prison,  regardless 
of  the  recommendation  of  the  committee 
or  a  vote  of  my  colleagues.  I  think  It 
would  be  a  standard  which  it  would  be 
well  for  others  to  adopt.  This  is  a  very 
personal  statement  of  my  strong  feelings 
of  my  responsibilities  to  those  who  have 
elected  me  to  represent  them. 

The  evidence  in  the  case  before  us  to- 
day is  overwhehning.  I  am  saddened  that 
one  who  would  take  the  oath  of  office  to 
preserve  and  protect  the  Constitution  and 
one  who  has  the  privUege  of  helping  en- 
act the  laws  by  which  this  great  Nation 
will  be  governed  would  so  wantonly 
violate  those  tenets. 

For  me.  the  only  course  of  action  Is  to 
vote  for  expulsion  not  only  as  a  punish- 
ment for  the  actions  of  this  individual  in 


bringing  disrepute  to  his  office,  but  also 
to  serve  as  a  firm  warning  to  those  who 
will  serve  hereafter.* 
•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
committee  Investigated  this  matter  under 
authority  of  House  Resolutkm  608,  which 
is  reproduced  In  the  committee  report, 
volume  1. 

I  direct  attention  to  page  81  of  the 
report,  wherein  House  Reaolutian  608  la 
reproduced.  There  Is  a  clause  there,  in 
section  6,  which  says  that  the  i^nminitt«T 
"may  restrict  access  to  information  re> 
ceived  from  the  Justice  Department  to 
such  members  of  the  committee  or 
House  ...  as  the  committee  may  desig- 
nate." ^^ 
I  voted  against  this  resolution  because 
that  clause  clearly  made  second-class 
citizens  out  of  some  members  of  the  com- 
mittee, if  the  ocxnmittee  majority  decided 
to  exclude  information  from  its  ownmem- 
bers.  I  cannot  think  of  a  more  pernicious 
thing  than  to  have  Investigators  of  equal 
rank  and  authority  able  to  deny  informa- 
tion available  to  others  of  equal  rank, 
authority  and,  most  important.  respon- 
sibiUty. 

My  question  is  this :  Did  the  committee, 
at  any  time,  ever  Invoke  its  powers  to 
restrict  access  to  information  to  its  own 
members? 

I  think  we  have  to  be  aware  of  prece- 
dent here.  No  one  can  say  that  the  ac- 
tions of  Mr.  Myers  were  honorable,  but 
neither  could  we  say  that  those  actions 
are  any  more  gross  in  character  thnri 
those  of  Mr.  Diggs,  who  was  only  cen- 
sured. The  committee  did  not  move  to 
recommend  expulsion  of  Diggs  until  all 
his  court  appeals  had  been  exhausted. 
In  this  case,  the  actions  of  the  trial  court 
are  not  even  finished,  let  alone  appeals. 
It  seems  to  me  that  we  are  confronted 
here  with  a  set  of  sliding  standards.  The 
crimes  involved  are  equally  odious  in  the 
Diggs  case,  but  the  committee  felt  he 
was  entitled  to  exhaust  appeals.  How  do 
you  justify  the  different  treatment? 

We  have  to  bear  in  mind  that  other 
trials  involving  this  same  investigation 
will  be  occurring.  The  evidence  In  some 
of  these  cases  Is  more  ambiguous  than 
the  evidence  here.  Let  us  suppose,  how- 
ever, that  convictions  result.  Would  the 
committee,  notwithstanding  the  fact  that 
the  evidence  may  be  more  ambiguous  in 
subsequent  cases,  also  recommend  expul- 
sion upon  a  decision  of  the  jury,  notwith- 
standing tlie  status  of  appeals?  In  other 
words,  is  the  standard  for  expulsion  a 
pronouncement  of  guilty  by  the  jury  not- 
withstanding appeals  in  criminal  mat- 
ters? If  that  is  so,  would  you  not  be 
obliged  to  recommend  expulsion  on  the 
basis  of  any  pronouncement  by  jury  of 
guilt  even  though  that  verdict  may  be 
overturned? 

Suppose  we  vote  to  expel  Mr.  Myers 
today,  and  the  people  of  his  district 
reelect  him  on  November  4.  What  would 
you  recommend  the  House  do  In  the  poet- 
election  session,  or  when  It  convenes  for 
the  next  Congress?  If  Mr.  Myers  is  re- 
electd  on  November  4,  notwithstanding 
his  expulsion,  it  seems  to  me  that  they 
judge  liim  differently  than  we  do.  Are  the 
people  of  that  district  entitled  to  be  rep- 
resented by  a  scoundrel  if  that  is  their 
choice?* 
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•  ICr.  »>LIXNBBCK.  Mr.  Speaker,  I  feel 
that  this  is  the  most  aoleinn  moment  in 
the  history  of  the  House.  We  are  shortly 
to  vote  on  the  ezmilsiai  of  one  of  our 
IHfUHljf  fithip 

Ifr.  Spe^er.  considention  of  an  ex- 
pulsion resolution  involves  two  comjiet- 
Ing  interests— that  of  the  House  to  dis- 
dpUne  and  pcdlce  itself  and  that  of  a 
constitaeDcy  free  to  elect  the  Member  of 
Itschirice. 

Now.  first  let  me  dispose  of  any  sugges- 
tions that  this,  matter  is  analogous  to  or 
subject  to  the  precedent  of  the  Dlggs 
matter.  ICy  time  Is  limited  hence  I  will 
permit  others  to  address  other  serious 
points. 

noor  consideration  of  the  Dlggs  case 
in  July  1979  resulted  in  the  censure  of 
Representative  Dints  for  misuse  of  derk- 
hlre  aUowanee.  To  my  mind,  it  was  a 
serious  olfense.  involving  the  mlsappllca- 
tion  of  public  funds  to  solve  the  Mem- 
ber's personal  ftnanclal  worries,  and  war- 
ranted censure. 

But.  most  imixntant.  Representative 
Diggs  was  convicted  in  Federal  district 
court  in  October  1978.  subsequent  to  the 
time  duitag  which  the  committee  could 
act.  and  was  rejected  In  November.  Be- 
cause the  committee,  proceeding  under 
rule  16.  rule  14  not  having  been  adopted 
yet.  recommended  and  the  House  agreed 
to,  censure  and  restitution  in  that  case, 
the  competing  interests  of  the  House  and 
the  constituency  never  directly  clashed, 
althoueb  the  committee's  report  dis- 
cussed the  precedents. 

I  am  inserting,  at  this  point,  my  re- 
marks concerning  Diggs  and  in  answer 
to  questions  raised  today.  I  trust  that, 
this  time.  Members  will  comprehend 
them. 

Flnt.  there  has  been  co&sldenble  contro- 
veny  over  the  committee  not  recommending 
ezpulalon  of  tbe  gentleman  from  Michigan. 
The  quaetlons  most  often  poaed  In  thla  re- 
gard are :  First,  "Have  we  the  power  to  expel?" 
and  second.  "If  ao,  why  was  expulsion  not 
recommended  In  this  case?" 

The  committee  declined  to  recommend  ex- 
pulsion of  Congresrman  Dxoos  for  reasons 
stated  at  page  30  of  the  report.  Probably  the 
moat  important  of  thoee  reasons  was  the 
opinion  of  the  committee  that  the  offences 
charged,  although  very  serious,  simply  did 
not  warrant  the  ultimate  punishment  of  ex- 
pulsion— a  punishment  meted  cut  only  three 
times  In  the  history  of  the  House — a  punish- 
ment which  has  never  been  Imposed  for  an 
act  short  of  treason,  a  punishment  which  has 
not  been  Imposed  In  over  a  centiiry.  Viewing 
Mr.  Dioas'  cooperation  with  the  committee's 
Investigation,  hla  apology  to  the  House  and 
his  agreement  to  repay  the  full  amount  by 
which  be  penonally  benefited  from  mls\ise  of 
hla  elerk-hlre  allowance,  the  committee  de- 
termined that  a  fair  disposition  would  not  In- 
clude a  recommendation  of  expulsion.  Since 
the  committee  determined  that  expulsion  was 
not  to  be  Included  In  the  recommended  sanc- 
tions. It  was  unnecessary  to  resolve  the  con- 
stitutional question  of  power  to  expel  a 
Iftember. 

This  la  not  to  suggest,  however,  that  the 
committee  did  not  consider  tbe  Issue  of  this 
House's  power  to  expel  a  Member.  On  the 
coatnry,  the  limited  precedents  on  the  Issue 
were  briefed  In  detaU  by  counsel  and  consid- 
erable debate  was  held  on  the  matter.  Con- 
trary to  the  stated  opinions  of  some  of  our 
coUeaguea,  the  power  to  expel  a  Member,  artic- 
ulated In  article  I,  section  S,  clause  3  of  the 
Constitution.  Is  not  unlimited.  In  the  Instant 
eaae.  where  the  Member  was  reelected  alter 
hla  oonvletloa  on  criminal  charges,  a  recom- 


mendation to  expel  could  have  directly  con- 
Ucted  with  the  conetltutlonal  right  of  Mr. 
Dioos'  constituency  to  treely  choote  whom- 
ever they  wish  to  represent  them.  In  the  In- 
terest of  expediting  a  fair  resolution  of  the 
Issue  at  hand— that  is,  the  question  of  Mr. 
Dioos'  official  conduct— the  committee,  after 
determining  that  expulsion  was  Inappropri- 
ate, chose  not  to  delay  the  proceeding  by  fur- 
ther discus: ion  of  the  p«wer  to  expel. 

Finally,  with  respect  to  the  expulsion  Issue, 
I  would  lllte  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  South  Carolina 
regarding  the  effect  of  yetterday's  vote  on 
HJl.  381.  Clearly,  as  thait  vote  Indicates,  the 
majority  of  the  Membera  of  the  House  agree 
with  the  Committee  on  Standards  of  Official 
Conduct  that  expulsion  is  not  an  appropriate 
remedy  In  this  case. 

A  second  question  raised  by  a  number  of 
our  colleagues  regards  ttie  effect  of  this  dls- 
pofltlon  on  the  power  of  the  House  to  later 
consider  a  resolution  to  expel  the  Member  if 
and  when  his  criminal  conviction  Is  upheld 
and  he  is  Incarcerated.  It  Is.  flrst  of  all.  my 
fervent  hope  and  sincere  anticipation  that 
the  gentleman  from  Iftchlgan,  who  at  his 
criminal  trial  emphaslaed  bis  dedication  to 
his  constituency,  would  see  lit  under  such 
circumstances  to  resign,  so  that  a  new  repre- 
sentative could  promptly  be  chosen  to  re- 
place him.  If  that  Is  not  tbe  case,  nothing  in 
the  conunittee'B  recommendation  or  report, 
or  In  the  committee's  predisposition  negoti- 
ation with  Mr.  Diggs,  should  be  construed 
as  precluding  subsequent  House  action  to 
expel  the  Member.  That  is,  the  recommended 
disposition  of  this  matter  is  not  intended  to 
bar  the  House  from  expelling  Mr.  Dioos  If 
he  Is  incarcerated  and  u&able  to  actively  rep- 
resent bis  constituency. 

A  third  question  of  common  interest  con- 
cerns the  relationship  of  the  House's  action 
today  and  the  criminal  proceedings  involving 
the  Member.  It  is  the  opinion  of  the  commit- 
tee that  tbe  two  are  totally  Independent,  that 
the  ultimate  dlspoeltlott  of  charges  in  each 
forum  Is  unaffected  by  the  other.  The  com- 
mittee's action  is  not  Intended  or  expected 
to  Influence  the  U.S.  court  of  appeals  decision 
in  the  Member's  pending  appeal.  Reversal  by 
tbe  appellate  court  of  tbe  criminal  conviction 
would  In  no  way  affect  the  House  action 
here  under  consideratloti. 

A  fourth  question — Or  rather  category  of 
questions — which  warrants  only  a  brief  re- 
sponse, concerns  the  Issue  of  the  Member's 
race.  While  some  have  suggested  that  racism 
fueled  the  investigation  of  Congressman 
Dioos,  others  have  claimed  that  a  racial  "dou- 
ble standard"  precluded  serious  consideration 
of  a  harsher  sanction.  The  committee,  of 
course,  denies  that  the  race  of  the  Member 
had  any  bearing  whatsoever  on  its  Investiga- 
tion. We  cannot  prevent  some  persons,  either 
in  or  out  of  the  House,  from  making  such 
insinuations,  but  we  are  confident  that  our 
record,  as  well  as  the  record  of  the  entire 
House,  in  dealing  vrlth  disciplinary  proceed- 
ings refutes  any  such  suggestions.  We  have 
attempted  to  the  best  of  our  ability  to  ob- 
serve Justice  and  fairnees  in  every  cate,  judg- 
ing each  on  the  evidence  presented.  We  have 
been  extremely  cognizant  of  our  obligation  to 
observe  tbe  due  proceaa  rights  of  any  Mem- 
ber or  person  Involved  in  one  of  our  proceed- 
ings. With  regard  to  this  specl&c  case,  it  is 
most  important  to  note  that  the  Member  has 
admitted  guilt,  apologized  to  the  House, 
agreed  to  make  restitution,  and  agreed  to  ac- 
cept censure  because  ot  his  misconduct.  Be- 
lieving that  to  be  a  fair  disposition,  the  com- 
mittee incorporated  each  of  thoee  points  in 
its  recommendations. 

The  suggestion  that  censure  rather  than 
expulsion  was  recommended  so  as  not  to 
offend  thiB  black  vote  is  not  worthy  of  a 
response. 

Another  question  raised,  which  I  shall  ex- 
amine today  is: 

What  has  happened  to  Representative 
NxwT  GiNOKXCH's  Housc  Resolution  1427 


House  Resolution  143  was  referred  to  the 
committee  where  it  was  subject  to  consider- 
ation during  tbe  committee's  inquiry  into 
the  conduct  of  Representative  Dioos,  which 
inqiiiry  commenced  prior  tp  House  Resolu- 
tion 142  on  the  committee'*  own  initiative. 
Because  of  the  committee^  recommended 
resolution.  House  Resolutioh  S'TS,  which  we 
discuss  today,  and  assuming  the  resolution 
is  adopted,  no  further  action  is  scheduled  by 
the  committee  with  respect  to  House  Reso- 
lution 142.  In  this  connectioa,  Representative 
GiNGHiCH  has  been  quoted  at  saying  that  the 
dispoeltion  of  this  case  recommended  by  the 
committee  satis  fles  him,  particularly  in  view 
of  the  Member's  admission  of  guilt,  and  his 
apology  therefor. 

In  dealing  with  thla  matter  did  the  com- 
mittee consider  in  depth  the  Issue  of  punish- 
ment for  offenses  committed  prior  to  the  most 
recent  election?  Some  have  asked. 

The  issue  of  punishment  tor  offenses  com- 
mitted prior  to  a  Member's  election  is  dealt 
with  in  the  report,  Including  the  supplemen- 
tal views  of  the  gentleman  from  Wisconsin 
(Mr.  SENSENsaENNEK) .  The  committee  is  of 
the  unanimous  opinion  that  the  power  of 
the  House  to  punish  for  prior  misconduct, 
at  least  the  Imposition  of  those  sanctions 
that  fall  short  of  expulsion,  is  clear  and  well 
established  by  many  legislative  precedents. 
It  Is  felt  that  thla  power  can  be  invoked 
without  conflicting  with  the  right  of  each 
congressional  constituency  to  select  Its  rep- 
resentative, whereas  the  exercise  of  the  power 
to  expel  obviously  covild  conflict  with  thoee 
rights.  Because  of  its  recommended  disposi- 
tion of  this  case,  the  committee  found  it  un- 
necessary to  express  an  opinion  on  whether 
the  power  to  expel  extends  to  prior  miscon- 
duct. My  colleague's  wUl  expand  upon  this 
point. 

I  constantly  overheard  some  colleagues  ask- 
ing why  not  recommend  that  Mr.  Digos  be 
denied  the  right  to  vote  oa  the  floor  of  the 
House  until  his  appeals  are  flnal? 

Any  attempt  to  deny  the  Member  the  right 
to  vote  could  raise  serious  constitutional  prob- 
lems because  such  action  obfvlously  interferes 
with  the  right  of  his  constituency  to  have  a 
voting  representative.  Most  felt  that  allowing 
a  Member  to  hold  his  seat  In  the  House,  but 
denying  him  a  vote,  is  perhaps  worse  for  his 
constituency  than  expulsion.  At  least  follow- 
ing expulsion  the  seat  is  vacant  and  a  special 
election  can  be  held  providing  the  constit- 
uency the  opportunity  td  elect  a  voting 
representative . 

Mr.  Speaker,  I  also  note  that  the  commit- 
tee does  not  express  a  viewpoint  on  whether 
Mr.  Dicos  may  resume  his  chairmanships  as 
that  Is  a  matter  of  party  reEponslbllity  and 
under  current  practice  would  be  a  decision 
for  the  Democratic  caucus.  We  epeciflcally 
did  not  express  a  vlewpoinit  on  that  matter. 
I  also  note  that  the  coiAmittee  has  acted 
while  appeals  are  pending  In  the  Federal 
courts  concemlngs  the  Dlggs  conviction. 

This  subject  is  dealt  with  extensively  in 
the  memorandum  filed  by  counsel  for  Rep- 
resentative Dlggs  in  support  of  a  motion  to 
defer  the  proceedings,  and  the  memorandum 
in  opposition  filed  by  special  counsel  to  the 
committee.  The  House  has  responsibility  to 
act  in  a  totaUy  independent  disciplinary  pro- 
cedure with  respect  to  allegations  of  miscon- 
duct, particularly  of  the  kind  relating  to  the 
Member's  official  duties.  The  committee  has 
usuaUy  deferred  initiating  a  formal  Inquiry 
dwlng  the  course  of  the  criminal  Investiga- 
tion, grand  Jury  proceeding,  indictment  and 
trial.  That  was  done  in  this  case.  However, 
the  appellate  process  can  be  very  lengthy, 
even  extending  over  the  tenns  of  two  or  more 
Congresses.  The  factors  contributing  to  a  de- 
cision to  defer  an  Inquiry  into  the  conduct 
of  a  Member  who  has  been  indicted  but  not 
tried,  principally  problems  of  pretrial  pub- 
licity, substantially  diminish  thereafter. 

If  a  Member  eventually  la  imprisoned,  he 
obviously  will  be  unable  to  serve  his  con- 
stituency. U  that  event  ocmirs  and  the  Mcm- 


October  2,  1980 


CONGRESSIONAL  RECORD— HOUSE 


28975 


ber  does  not  resign,  it  will  be  a  matter  for 
the  House  to  deal  with  at  tbe  time.  As  I 
stated  before,  tliere  Is  nothing  in  the  com- 
Bdttee's  recommended  disposition  of  the  case 
that  limits  or  affects  any  action  the  House 
might  wish  to  take  under  those  circum- 
stances, in  my  opinion. 

Some  tiave  aaked  me  about  tbe  coats  in- 
volved in  this  matter.  The  coet  of  these  pro- 
ceedings thus  far  has  been  over  $50,000. 

The  committee  printed  the  original  trial 
record  to  provide  the  Members  with  the  op- 
portunity to  become  fully  acquainted  with 
the  nature  of  the  offenses  with  wtiich  Rep- 
resentative Dlggs  was  charged  both  by  the 
Department  of  Justice  in  the  criminal  pro- 
ceeding and  the  committee  in  Its  proceed- 
ings. Volume  n  is  a  transcript  of  the  evi- 
dence taken  at  the  trial  and  is  very  lengthy. 

I  have  heard  questions  concerning  the  at- 
tention paid  to  this  matter  by  the  Members. 
I  am  pleased  at  the  diligence  of  the  commit- 
tee on  this  matter.  The  chairman  was  ini- 
tially and  accidently  ill  advised  by  special 
counsel  who  suggested  the  proceeding  could 
be  concluded  in  00  days.  However,  in  de- 
fense of  special  counsel,  he  did  not  antici- 
pate the  challenge  to  the  committee's  Juris- 
diction and  the  efforts  to  defer  the  proceed- 
ings undertaken  by  counsel  for  Representa- 
tive Diggs.  Moreover,  special  counsel  was  of 
the  opinion  that  the  matter  could  be  dis- 
posed of  following  the  procedures  outlined 
In  committee  riile  14  adopted  earlier  this 
year.  That  rule  now  provides  that,  following 
a  conviction,  if  the  conduct  that  was  the 
subject  of  the  criminal  proceedings  also  In- 
volved the  Member's  official  duties,  an  evi- 
dentiary hearing  could  be  avoided  and  a 
phase  two  hearing  immediately  commenced. 
In  a  phase  two  hearing,  only  the  question  of 
the  appropriate  punishment  is  before  the 
committee.  However,  the  committee  declined 
to  proceed  under  this  nile,  which  was  adopted 
subsequent  to  the  time  of  the  occxirrence  of 
the  offenses  charged  against  Representative 
Dlggs,  retroactively. 

The  committee  considered  this  matter  on 
14  sei>arate  occasions  and  adhered  to  the 
timetable  of  the  rules  as  tightly  as  possible 
within  the  House  schedule.  I  have  added  a 
synopsis  of  committee  action  at  the  end  of 
my  remarks. 

It  is  disturbing  that  the  recommended  dis- 
position of  the  case  has  been  described  by 
some  as  resulting  from  a  "plea  bargain." 
These  terms  are  popularly  used  to  describe 
the  disposition  of  the  vast  majority  of  crim- 
inal proceedings.  Whether  or  not  this  termi- 
nology is  appropriate  for  the  action  taken  in 
this  legUlatlve  disciplinary  proceeding  is 
something  over  which  the  committee  has  no 
control.  I  can  assure  those  people  that  the 
committee  settled  for  no  less  than  It  felt 
was  appropriate  for  the  facts  of  the  case. 

The  discussions  which  led  to  the  resolution 
came  up  during  procedural  discussion  by 
counsel.  Dtiring  the  course  of  the  discussions 
oetween  special  counsel  and  counsel  for  the 
Member,  Chairman  Bennett  and  ranking 
member  of  the  committee,  Mr.  Spence,  and 
the  special  subcommittee,  consisting  of  Rep- 
resentative Hamilton  and  myself,  were  kept 
fully  informed,  intimately,  one  reason  for 
proceeding  as  we  did  was  the  recognition  that 
aiengthy  evidentiary  hearing  would  have 
been  largely  repetitious  of  the  trial  proceed- 
ing and  would  have  contributed  little  or  no 
additional  evidence  in  support  of  the  charges 
not  avaUable  from  the  transcript  of  testi- 
mony received  during  the  trial. 

Mr.  Speaker.  I  can  recall  that  the  gentle- 
man from  Virginia  (Mr.  Bxmja)  said  in  de- 
Date  on  House  Resolution  142  that  Mr.  Dices 
t^r^'^^^'^  *^*'  Government  of  more  than 
•100,000.  This  gives  rise  to  several  questions. 
"«t.  is  the  amount  of  restitution  too  low? 
u  conversion  of  clerk-hire  to  office  related 
use  now  legal?  What  happens  to  money  owed 
»y  the  gentleman  from  Michigan  if  he  is 


no  longer  a  Meml>er?  Will  there  be  salary 
deductions? 

The  precise  amount  of  money  involved  In 
any  alleged  improper  use  of  the  clerk-liire 
allowance  by  the  Mnnber  is  difficult  to  de- 
termine, even  upon  the  committee's  careful 
analysis.  The  amovmt  of  the  note  ordered  as 
restitution  is  tlie  result  of  such  an  analysis. 

But  I  hasten  to  add  that  any  action  here 
today  in  no  way  bars  the  Government  from 
further  civil  remedies.  Jtist  as  it  is  the  re- 
sponsiblUty  of  the  Department  of  Justice  to 
enforce  any  criminal  statutes  the  Member 
may  have  violated,  it  U  also  the  Department's 
reeponsibUlty.  acting  in  accordance  with  es- 
tablished policies  In  such  matters,  to  insti- 
tute civil  action  on  the  part  of  the  United 
States  to  recover  any  clerk-hire  or  other 
funds  that  were  disbursed  otherwise  than  in 
accordance  with  law.  We  understand  the  De- 
partment of  Justice  is  considering  a  civil 
action  to  recover  such  funds. 

It  should  be  made  clear  that  the  commit- 
tee charges  alleged  the  Member  Inflated  staff 
salaries  for  three  different  purposes.  First,  to 
pay  clearly  identifiable  personal  expenses  of 
the  Member.  Second,  to  pay  expenses  related 
to  the  Member's  official  duties,  but  which 
exceeded  the  allowances  otherwise  provided 
therefor.  This  was  prior  to  the  present  rules 
allowing  transfer.  The  third  category  in- 
volved alleged  overcompensation  of  staff  to 
pay  for  services  rendered  for  the  personal 
benefit  of  the  Member,  for  example.  Ms.  Jera- 
lee  Richmond,  who,  while  apparently  render- 
ing some  legitimate  staff  duties,  devoted  the 
majority  of  her  time  to  the  affairs  of  the 
Member's  funeral  home;  and  Mr.  George 
Johnson,  who  rendered  accounting  services 
to  the  Member  personally  and  to  the  funeral 
home. 

In  his  final  response.  Representative  Dioas 
has  admitted  guUt  with  respect  to  the  first 
category  and,  without  admitting  guilt  to  the 
third  category,  has  admitted  that  he  per- 
sonally benefited  thereby.  Regarding  the  sec- 
ond category  office  related  expenses.  Repre- 
sentative Dices  steadfastly  maintains  that 
his  use  of  clerk-hire  funds  for  such  purposes 
was  not  In  violation  of  any  House  rules. 

The  amount  of  restitution  to  be  made,  ap- 
proximately $40,000,  includes  the  funds  in- 
volved In  the  payment  of  personal  expenses 
or  staff  salaries  paid  which  inured  to  the 
personal  benefit  of  the  Member.  It  does  not 
include  funds  used  to  pay  office  related  ex- 
penses. This  does  not  mean  that  the  com- 
mittee finds  that  the  use  of  tbe  clerk-hire 
allowance  for  those  purposes  did  not  Involve 
violation  of  House  rules;  only  that  we  decided 
not  to  render  an  opinion  or  Judgment  on  that 
l£sue  aa  part  of  the  entire  context  In  which 
the  disposition  of  the  case  was  reached.  Com- 
mittee advisory  opinion  No.  2  on  the  subject 
of  the  use  of  clerk-hire  funds,  remains  the 
official  expression  of  the  committee  on  the 
subject.  If  any  Member  of  the  House  believes 
the  opinion  requires  explanation  In  any  given 
Instance,  there  are  procedures  available  to 
obtain  an  interpretation. 

If  Representative  Dices  ceases  to  be  a  Mem- 
ber of  the  House,  he  still  vrtil  be  obligated  to 
pay  the  note  evidencing  the  amount  of  resti- 
tution he  has  agreed  to  make,  and,  as  pre- 
viously Indicated,  any  civil  judgment  the 
United  States  might  recover.  It  is  contem- 
plated that  there  will  be  salary  deductions 
made  to  meet  the  obligation  evidenced  by 
the  note  as  long  as  Representative  Dicos  is  a 
member. 

No  such  competing  interests  are  at  is- 
sue today.  The  offenses  giving  rise  to  the 
expulsion  resolution  were  committed  in 
the  time  frame  of  the  96th  Congress.  Mr. 
Myers'  constituency  has  not  spoken  since 
the  Mters'  conviction.  If  he  is  expelled 
and  reelected  that  Is  an  Issue  that  will  be 
addressed  by  those  elected  to  serve  in  the 
97th  Congress. 


Bribery,  like  crimes  of  corruption,  in 
this  case,  the  "selling"  of  a  Member's 
office,  are  offenses  of  a  degree  of  serious- 
ness many  times  that  of  any  disciplinary 
matter  b<^ore  the  House  during  my  com- 
mittee service.  If  the  ultimate  discipli- 
nary action  is  not  taken  in  this  case,  ex- 
pulsion will  retreat  as  a  viable  weapon 
for  the  House  to  defend  its  integrity  in 
any  case.  And  this  House  will  desove  the 
low  esteem  in  which  so  many  people  hold 
it. 

Mr.  Speaker,  I  would  associate  myself 
with  the  remarks  of  the  chairman  and 
ranking  minority  member.  Under  their 
leadership  the  committee  woi^ed  long 
and  diligently  on  this  matter  as  is  ob- 
vious. But  words  cannot  describe  or  ex- 
plain the  recognition  within  oneself  of 
the  burden  which  being  a  member  of  this 
committee  brings,  I  can  only  say  simply 
that  every  member  of  the  committee  has 
lived  up  to  the  obligations  and  trust 
placed  upon  him  by  this  House. 

Mr.  Speaker,  having  heard  the  argu- 
ments and  testimony  Including  admis- 
sions by  the  defendant,  and  having 
viewed  the  direct  videotaped  evidoice 
and  the  trial  transcript,  I  support  this 
resolution  without  reservation,  and  urge 
its  adoption.* 

•  Mr.  HAGEDORN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  committee 
resolution  calling  for  the  expulsion  of 
Representative  Mtkbs  from  the  House 
of  Representatives. 

I,  like  other  Members  of  Congress  have 
seen  the  tapes  of  Mr.  Mtxbs'  conversa- 
tions with  undercover  FBI  investigators 
and  the  transcripts  of  his  trial  in  Brook- 
lyn. Those  materials  show  that  he  ac- 
cepted $50,000  in  cash  from  an  under- 
cover FBI  agent  after  discussing  what 
services  he  could  offer  in  return.  The 
only  reasonable  conclusion  from  this, 
which  is  supported  by  the  jury's  guilty 
verdict,  is  that  Congressman  Mtxrs  has 
violated  and  abused  his  pubUcly  held 
position  for  self-gsdn.  He  has  blatantly 
betrayed  the  confidence  of  the  American 
people  and  brought  disgrace  to  his  olBoe. 

Certainly,  explusion  from  Congress  is 
the  most  severe  sanction  the  House  can 
impose.  But  the  crimes  for  which  Mr. 
Myers  has  been  found  guilty — bribery, 
conspiracy,  and  violations  of  the  Travel 
Act — are  equally  severe.  In  light  of  the 
facts  of  this  case  and  the  evidence  used 
against  Mr.  Myers — his  own  words  and 
acts — it  becomes  the  paramount  duty  of 
the  House  to  impose  the  sanction  of  ex- 
pulsion. This  is  the  only  sanction  that 
fits  the  crimes  committed  by  Rei»«6enta- 
tive  Myers. 

I  urge  my  colleagues  to  support  the 
committee  resolution.* 

•  Mr.  DERWINSKI.  Mr.  £4)eaker,  there 
are  two  issues  before  us;  one  is  the  res- 
olutim  to  expel  Representative  Ozzix 
Myers  of  Pennsylvania;  the  second  ques- 
tion is  the  timing  of  this  resolution.  It  is 
on  this  latter  point  that  I  disagree  with 
tbe  committee. 

I  do  not  believe  that  at  this  point,  on 
the  last  action  of  the  House  before  re- 
cessing for  the  election,  that  an  objective 
situation  prevails. 

Based  on  the  evidence  gathered  by  the 
committee  and  keeping  in  mind  the 
conviction  in  the  court,  it  is  my  inten- 
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ttoo  to  vote  to  eipd  RepresentatiTe 
Mtos.  But  I  am  troubled  by  the  fact 
tbat  we  mUfiA  be  premature  in  doing  so 
unto  such  time  as  the  appeals  to  which 
he  Is  entitled  have  run  their  course. 

I  beUeve  that  the  House  leadership, 
and  spedflcaUy,  the  Speaker,  should  have 
exercised  the  necessary  practicality  and 
tact  to  have  this  action  deferred  until  the 
lame-duck  session. 

It  Is  obvious  that  anyone  convicted  of 
the  churges  that  were  successfully  pnw- 
ecuted  against  Mr.  lifms  does  not  de- 
serve to  serve  as  a  Member  of  this  House. 
The  final  judgntent  will  onne  at  tome 
level  in  the  Judiciary,  and  in  the  case 
of  Mr.  Mms.  by  his  constituents  on 
November  4.  To  have  waited  until  No- 
vember 12  or  13  before  taking  up  this 
matter  would  have  been  much  more  ob- 
jective,    practical,      and      responsible 

scheduling.* 

•  Mr.  niENZEL.  Mr.  Speaker.  I  shall 
vote  to  expel  Representative  BCms.  I 
beUeve  this  body  cannot  operate  effec- 
tively if  Its  Members  are  not  subject  to 
some  reasonable  standards  of  conduct. 
The  gentleman  fitnn  Pennsylvania  has 
clearly  and  indisputably  used  his  high 
public  ofDce  for  personal  enrichment.  He 
has  violated  the  law  and  he  has  violated 
the  rules  of  tiie  House. 

Unfortunately,  he  did  so  under  the 
spotlight  of  a  video  camera,  so  that 
eventually  all  of  America  will  witness  his 
gross  misconduct.  Their  perception  of 
this  House  of  Representatives  may  for- 
ever be  affected  by  the  memory  of  his 
behavior. 

Under  the  Constitution,  the  House  is 
given  the  responsibility  of  being  the 
Judge  of  its  own  membership.  I  do  not 
like  being  a  Judge,  esoecially  of  my  col- 
leagues and  peers.  like  most  humans.  I 
am  not  perfect,  and  I  experience  torment 
rather  than  satisfaction  In  reviewing  the 
misdeeds  of  others. 

The  House  has  never  expelled  a  Mem- 
ber for  corruption.  That  is.  for  many 
people,  an  indictment  of  the  body  itself. 
I  bdleve  that  gross  corruption,  the  offer- 
ing of  political  favors  for  sale,  warrants 
expulsion.  The  House  precedent  is  not  a 
good  one. 

It  is  said  that  since  Mr.  Mtkss'  case 
has  not  been  decided — even  though  the 
Jury  has  rendered  a  verdict — and  since 
the  appeal  process  has  not  been  com- 
pleted, we  should  not  act.  That  reason- 
ing misses  the  point 

For  me,  the  vote  denends  on  the  House 
Judgment  of  Mr.  Mtxis'  conduct,  not  on 
someone  else's  Judgment.  If  he  is 
ultimately  sent  to  Jail,  the  House  woiild 
probably  want  to  expel,  unless  a  nsigDA- 
tion,  as  Is  customary  is  tendered. 

The  House  can  tolerate  speeders, 
dnmk  drivers,  and  maybe  even  a  few 
felons.  It  cannot  tolerate,  and  maintain 
Its  effectiveness,  any  Member  who  offers 
his  high  office  for  sale.  This  case  Is  so 
clear  cut,  so  simple,  that  the  House  ought 
not  to  delay. 

Other  cases  may  be  less  dear.  But  In 
this  one,  there  Is  no  entrapment  claim. 
Mr.  Mms  admitted  taking  the  money. 
The  videotape  has  been  described  as  not 
only  damning,  but  also  repulsive. 

In  my  Judgment.  Mr.  Mmts  should 
be  expelled  even  if  the  crlnUnal  court 
verdict  Is  set  aside.  The  House  rules  and 


standards  may  not  glwasrs  coincide  with 
the  criminal  law. 

Also,  I  believe,  the  House  erred  in  not 
expellliag  our  ccdleague  from  Michigan, 
Mr.  Diggs.  Evm  wh«)  his  case  was  under 
appeal,  he  did  not  deny  the  facts  of  his 
offense.  He  used  the  pe(H>le's  money  for 
his  own  gain,  and  ^ould  have  been  ex- 
pelled whether  convicted  or  not. 

I  have  never  belitved  a  criminal  con- 
viction is  a  prerequisite  to  expulsion.  If 
a  criminal  court  acts  before  the  House 
does  when  the  Houxe  knows  that  an 
abuse  has  been  committed,  the  House  is 
guilty  of  dereliction  of  duty.  I  will  vote 
today  to  expel  for  offenses  against  the 
House,  not  because  of  a  conviction. 

Due  process  has  aLso  been  questioned 
today.  Our  committee  has  functioned 
fairly  and  carefully.  Mr.  Myers  has  had 
fair  and  reasonable  treatment.  The  vote 
wlU  be  the  same  whether  taken  now  or 
later.  Any  delay  would  simply  be  delay 
for  delay's  own  sake. 

Should  we  delay  or  should  we  vote 
not  to  expel,  we  will  only  confirm  the 
worst  fears  and  darkest  suspicions  of  the 
people  of  the  United  States  al)out  the 
integrity,  image,  and  operations  of  this 
body. 

I  hope  the  House  will  move  deliber- 
ately, but  swiftly,  on  this  most  impleasant 
task.  We  should  vote  to  expel  Representa- 
tive Mters.* 

•  Mr.  MARTIN.  Mr.  Speaker,  In  the  mat- 
ter of  Michael  O.  Myers,  U.S.  Represent- 
ative from  Pennsylvania,  our  Committee 
on  Standards  of  OfiScial  Conduct  has  rec- 
ommended that  he  be  expelled.  Based 
upon  the  evidence,  including  videotapes 
taken  by  the  FBI  and  Mr.  Myers'  own 
statements,  the  committee  has  concluded, 
as  has  a  trial  jury,  that  Mr.  Myers  is 
guilty  of  having  violated  the  law  by  ac- 
cepting $15,000  in  return  for  his  promise 
to  use  his  influence  to  assist  a  supposed 
foreigner  with  Immigration  and  other 
matters,  by  conspiring  with  others  to  do 
so,  and  by  traveling  interstate  to  do  so. 

The  record  shows  that  Representative 
Myers  did  present  himself  as  an  influen- 
tial Congressman,  that  he  did  bargain  to 
use  that  influence  for  money,  that  he  did 
receive  a  payment  of  $15,000  which  ex- 
ceeds the  limitation  set  by  the  House  of 
Representatives  for  outside  earnings, 
that  he  did  not  report  the  outside  income 
as  he  was  required  to  do  by  law,  that 
he  thought  he  was  actually  receiving 
$50,000,  and  that  he  continued  to  bargain 
for  additional  payments  up  until  the  so- 
called  ABSCAM  episode  was  leaked  to  the 
news  media. 

In  my  opinion,  Mr.  Myers  should  be 
expelled  from  the  Bouse  of  Representa- 
tives Immediately;  not  on  the  basis  of  the 
trial,  but  on  the  basis  of  what  he  did.  He 
has  freely  admitted  to  his  actions  as  I 
have  just  summarised  them.  His  only  de- 
fenses are:  First,  that  he  was  merely  play 
acting  with  no  intention  of  ever  doing 
any  of  the  things  he  agreed  to  do  when 
he  accepted  the  money,  and  second,  that 
he  was  targeted  by  the  FBI  and  victim- 
ized by  a  web  of  entrapment,  and  third, 
that  we  have  no  precedent  for  expelling 
him. 

As  was  brought  out  diutog  Mr.  Myers' 
testimony  before  the  committee,  the  first 
defense  that  he  only  pretended  to  offer  to 
sell  legislation  and  influence  amounts  to 


an  admission  of  fraud.  Bis  claim  that  hla 
friends  had  coached  him  that  he  could 
agree  to  anythmg  wltHout  ever  having 
to  make  good  on  his  contract  amounts  to 
an  admission  of  conspiracy  to  defraud. 
That  Is  not  a  very  good  defense,  to  claim 
he  was  not  guilty  of  felony  A  and  B  only 
because  he  was  gailtf  exclusively  of 
felony  C. 

As  to  the  entrapment  issue,  the  FBI  has 
from  time  to  time  had  to  resort  to  arti- 
ficial devices  to  pose  its  official  agents  as 
underworld  or  foreign  curatives  in  ordo* 
to  obtain  evidence  of  erlmes.  Such  was 
the  case  here.  There  is  no  evidence  here 
that  this  ABSCAM  connection  to  Myers 
was  based  on  any  linkage  of  previous  ac- 
tions on  his  part  known  to  the  FBI.  Yet 
his  name  was  introduoed  by  one  of  his 
friends.  Without  speculating  upon  the 
basis  of  his  friend's  Initiative  and  con- 
fidence that  Myers'  should  be  brought  In 
on  what  appeared  to  be  easy  money,  it  Is 
clear  that  tiie  FBI  did  not  arbitrarily  or 
otherwise  target  Representative  Myers, 
but  Instead  acted  upon  the  suggestion 
initiated  by  his  friends,  and  followed 
through  by  stealthily  offering  him  an  op- 
portunity to  {u;cept  or  reject  a  bribe. 

In  his  criminal  trial,  Mr.  Myers  was 
found  guilty  of  taking  a  bribe.  As  has 
been  said,  he  awaits  a  hearing  on  his  case 
regarding  the  entrapment  defense.  If  we 
must  suspend  and  defer  on  that  ground, 
must  we  again  suspend  and  defer  on  the 
same  ground?  Surely,  appeals  will  drag 
on  for  a  year  or  more  into  the  next  Con- 
gress or  the  Congress  after  that.  If  this 
Congress  fails  to  expd  him,  surely  the 
later  sessions  will  argue  over  whether 
they  have  any  Jurisdiction  over  acts  com- 
mitted In  this  session.  Therefore,  we  must 
act  now.  Otherwise,  we  craft  a  precedent 
for  avoidance  of  expulsion  regardless  of 
the  crime,  for  all  time. 

The  honor  and  integrity  of  this  Con- 
gress are  at  stake.  The  argument  that  no 
Member  has  been  expelled  except  for 
treason  cites  a  precedent  that  needs  to 
be  changed,  now.  Let  us  act  now,  so  that 
never  again  can  It  be  argued  that  be- 
trayal of  trust  and  commission  of  the 
crime  of  bribery,  or  any  crime  short  of 
treason  Is  acceptable  for  membership  in 
this  office,  even  on  a  technicality,  which 
does  not  bind  us.  Let  us  act  now  to  estab- 
lish a  new  and  clear  precedent  that  Mem- 
bers will  be  expelled  for  criminal  abuse 
of  their  office. 

There  are  two  ways  to  look  at  the  his- 
torical record  which  shows  that  no  Con- 
gress has  expelled  any  Member  for  cor- 
ruption; or  for  tuiy  reason  at  all  since 
December  3.  1861.  I  look  at  that  record 
and  say  to  you:  It's  about  time  we  did.* 
•  Mr.  ROSTENKOW3KI.  Mr.  Speaker, 
I  feel  obligated  to  rise  in  opposition  to 
House  Resolution  794.  a  resolution  to 
expel  Representative  Michael  O.  Myers. 
As  the  dissenting  views  to  the  committee 
report  of  oiur  colleagues,  Mr.  Hamilton, 
of  Indiana,  and  Mr.  Stokes,  of  Ohio, 
make  clear,  opposition  to  this  resolution 
should  not  be  considered  In  any  way  as  an 
approval  of  what  Representative  Myers 
did,  as  revealed  In  the  trial  transcript, 
the  videotapes,  and  his  own  testimony 
before  the  committee. 

As  has  been  stated,  only  three  Rep- 
resentatives since  the  founding  of  the 
Republic  have  been  expelled  from  the 
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House,  and  all  three  of  those  expulsions 
occurred  In  1861.  m  fact,  each  of  those 
three  Members  expelled,  either  directly 
or  IndlrecUy  took  up  arms  against  the 
United  States,  and  In  so  doing,  committed 
blatantly  treasonous  acts.  Thus,  no  Mem- 
ber has  ever  been  expelled  for  any  act  less 
than  treason.  I  point  this  out  merely  to 
demcmstrate  the  severity  of  the  action 
contemplated,  and  to  underscore  my  be- 
lief that  such  action  is  premature  at  this 
time. 

Expulsion  of  a  sitting  Member  of  Con- 
gress Is  clearly  within  the  authority  of 
this  body  and  is  so  provided  for  In  the 
Constitution.  But  the  Implication  of  ex- 
pulsion for  the  institution,  for  the  Mem- 
ber mvolved,  and  most  Importantly,  for 
the  congressional  district  which  has 
chosen  him  to  serve  in  Washington,  is  so 
great  that  this  ultimate  sanction  has 
been  rarely  used. 

I  am  troubled  any  time  we  are  put  In 
a  position  of  making  moral  Judgments  on 
our  peers.  Drawing  lines  on  Issues  of 
morality  are  very  difficult.  For  that 
reason,  Mr.  Speaker,  I  believe  that  It  Is 
Important  that  if  vre  are  to  expel  Mr. 
Myirs  it  be  done  on  a  more  oblectlve 
basis  than  our  relative  level  of  disdain 
for  what  he  did.  I  look  to  the  courts  as 
the  final  arbiter  of  his  guilt  or  In- 
nocence. 

Basing  my  belief  that  expulsion  should 
be  linked  to  the  conviction  of  Mr.  Mysrs, 
I  am  forced  to  conclude  that  we  cannot 
rightly  act  on  this  matter  until  his  con- 
viction is  final.  The  remaining  legal  issues 
in  this  case  have  been  debated  at  much 
length  today.  From  that  debate  It  is  clear 
to  me  that  we  have  not  yet  seen  a  fined 
determination  In  this  matter. 

If  the  conviction  is  upheld  and  all 
appeals  are  exhausted,  I  would  not  have 
the  reservation  I  have  today  about  voting 
to  expel  Michael  Myers  for  his  criminal 
acts.  Absent  such  a  fluEil  finding,  how- 
ever, I  believe  that  it  is  Improper  for  the 
House  to  take  the  action  recommended 
by  the  Committee  on  Standards  of  Of- 
ficial Conduct.  Thus,  I  find  It  necessary 
to  vote  against  House  Resolution  794  at 
this  time.* 

•  Mr.  ROYBAL.  Mr.  Speaker,  I,  like 
everybody  in  this  Chamber,  am  disturbed 
by  the  actions  of  Representative  Michael 
O.  Myers,  and  believe  that  those  actions 
cannot  and  should  not  he  condoned  by 
this  body.  However,  I  am  equally  dis- 
turbed by  what  we  are  doing  as  well  as 
by  the  manner  in  which  we  are  doing  It. 
In  our  eagerness  to  adjourn,  we  have 
not  given  this  grave  Issue  the  attention  It 
deserves,  and  we  have  trampled  the  con- 
stitutional rights  of  our  colleague.  The 
expulsion  of  a  Member  from  this  body  Is 
so  drastic  a  step  that  of  the  thousands  of 
men  and  women  who  have  served  over 
the  years,  only  three  have  ever  been  ex- 
pelled. I  do  not  believe  that  an  Issue  of 
such  magnitude  should  be  decided  on  the 
day  of  adjournment  a  few  weeks  before 
the  election. 

Representative  Myers,  no  more  or  less 
tnan  any  other  citizen  of  this  great  coun- 
nl'  t  ^'»""«'i  to  a  fair  hearing  which 
provides  him  with  due  process  and  an 

St^«,'^^  ^"/y  undlstracted  by  matters 
not  relevant  to  his  guilt  or  innocence. 
«as  Representative  Myers  received  what 


he  Is  entitled  to?  I  submit  that  he  has 
not. 

We  are  the  Jury  In  this  case.  How 
material  to  the  guilt  or  innocence  of 
Representative  Mxchaxl  Mtsu  Is  the 
fact  that  this  House  will  adjourn  In  a  few 
hours?  How  material  to  the  guilt  or  in- 
nocence of  ReiMVsaitative  Myns  Is  the 
fact  that  almost  every  one  ot  us  wlU  be 
up  for  reelection  in  1  short  month?  How 
material  to  the  guUt  or  limocence  of  Rep- 
resentative Mysis  is  the  fact  that  some 
Members  are  in  very  close  races  which 
may  be  decided  by  how  they  voted  on  this 
issue? 

All  of  us  know  that  these  factors  are 
totally  and  absolutely  Irrelevant  to  the 
guUt  or  Innocence  of  Representative 
Michael  Myers,  yet  all  of  us  know  that 
these  facts  have  greatly  influenced  how 
many  members  of  the  Jury  voted  on  this 
issue.  Representative  Michael  Myxks  has 
been  expelled  by  a  jury  greaUy  under  the 
Influence  of  the  hysteria  which  sur- 
rounds the  electlims  In  this  country.  Be- 
cause this  Is  true,  I  could  not  vote  to 
expel  him. 

I  stated  earlier  that  Representative 
Myers  Is  entlUed  to  due  process,  but 
did  not  receive  It  today.  The  Federal  dis- 
trict court,  with  far  more  facts  and  evi- 
dence than  has  been  made  available  to  us, 
has  not  yet  decided  whether  Representa- 
tive Myers'  right  to  due  process  was 
violated  by  the  Justice  Department. 
Many  questions  material  to  the  final 
determination  of  the  guilt  or  Innocence 
of  Representative  Myers  have  yet  to  be 
answered.  How  did  the  Justice  Depart- 
ment make  the  determination  to  inves- 
tigate Representative  Myers?  Was  he 
predisposed  to  commit  the  crime  or  was 
he  Induced  to  break  the  law  by  the  Jus- 
tice Department?  The  answer  to  these 
questions  wiU  finally  determine  whether 
or  not  Representative  Myers  Is  guilty  or 
innocent  of  the  crime,  and  nobody  In  this 
body  was  presented  with  any  evidence  on 
which  to  base  an  answer  to  these  very 
crucial  questions.  If  we  cannot  answer 
the  basic  question  of  whether  Repre- 
sentative Myers  is  guilty  or  innocent, 
how  presumptuous  and  self-righteous  It 
was  of  us  to  feel  free  to  answer  the  ques- 
tion of  whether  or  not  he  would  remain 
a  Member  of  this  Chamber.  Representa- 
tive Michael  Myers  was  not  accorded 
the  fair  process  he  was  due  and  because 
of  this,  I  did  not  vote  to  expel  him. 

Had  my  colleagues  looked  within 
themselves  and  asked  themselves  if  they 
would  want  to  be  tried  without  due 
process  and  by  a  jury  concerned  about 
elections  rather  than  basic  justice,  they 
would  have  voted  otherwise.  However, 
they  did  not  and  regrettably,  a  terrible 
precedent  has  been  set.» 

Mr.  BENNETT.  Mr.  Speaker,  every  life 
has  its  tragedies.  The  most  painful  of 
the  tragedies  are  those  that  we  earn  our- 
selves by  our  own  defects.  When  the 
concluding  remarks  were  prepared  for 
me  to  make  in  the  early  part  of  this 
statement,  there  was  a  sentence,  "There 
can  be  no  other  choice  of  sanctions  for 
such  a  man."  I  struck  through  the 
phrase  "a  man"  and  changed  It  to  read 
"There  can  be  no  other  choice  of  sanc- 
tions for  such  actions." 

Ood  never  made  a  bad  man  or  a  liad 


w<»nan.  We  make  our  mistakes  in  life. 
We  have  to  pay  for  those  wiiatavot  in 
this  Instance,  the  integrity  of  the  House 
of  Representatives  Is  at  stake,  an  insti- 
tution which  Is  not  only  Important  for 
our  country  but  for  mankind. 

So,  as  painful  as  it  is  for  me  to  do  this, 
I  must  ask  the  House  of  Representatives 
to  expel  Representative  Myiss. 

Mr.  Bst^kei,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on  the 
resolution  offered  by  the  gentieman  from 
Florida  (Mr.  Bxhhctt)  . 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  at  the  request  of  the 
gentieman  from  Pennsylvania  (Mr. 
Myers)  .  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  376,  nays  30. 
not  voting  26,  as  follows : 


AddAbbo 
Akaka 

Ambro 
Andenon, 

Calif. 
Andrews,  N.C. 
AntlrawB, 

S  Dak. 
Annundo 
Antboay 
Appiaiat* 
Arcb«r 
Aahbrook 
Ashley 
Aapln 
Atk'naon 
AuOotn 
Badhsin 
BafalU 
Baldui 
Barnard 
BamM 
Bauman 
Beard,  R.I. 
Besrd,  Tean. 
BedeU 
Benjamin 
Bennett 
Bereut«r 
Bethune 
B«tU1 
Blngbam 
Blanchard 
Bona 
Bo^and 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brea'iT 
Brtnkley 
Bro-*be«d 
Brooka 
Brocmfle''! 
Brown.  Calif. 
Broyhin 
Buchanan 
Burcener 
Burl<ion 
Burton,  Phillip 
Butler 
Byron 
CampbeU 
Oamey 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chishobn 
Clauaen 
Cleveland 
cim^r 
Ooe'ho 
Coleman 
OoUlna,  ni. 
OolUn*.  Tex. 
Conabla 
Cont* 


[Ron  No.  023] 

YEAS— 376 

Corcoran 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  PhUlp 

D'Amoura 

Daniel.  Dan 

Daniel.  B.  W. 

Daniel  son 

Dannezneyer 

Daschle 

DavU.  ICch. 

delaOana 

Deckard 

DeUums 

Derrick 

Derwlnakl 

Devlne 

Dickinson 

Dicka 

DlTon 

Donnelly 

Doman 

DouRherty 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckbardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

FasceU 

Fazio 

Penwlck 

Perraro 

Pln-lley 

Pish 

Pl«her 

Plthlan 

PUnpo 

Plorio 

Foley 

Por^.  Tenn. 

Forsythe 

Fountain 

Fowler 

Prenzel 

Proet 

Piioi'a 

Oepbardt 

O's'mo 

Olbbona 

Otlman 

Olngrleh 

G'nn 

Oltckman 

Ooldwater 

Oo'^'illng 

Oora 

OTBdiaon 


Qramm 
OraaAey 
Oray 
Oneen 
Orlaham 
Ouarlnl 
Oudger 
Ouyer 
Hagadom 
Hall.  Tes. 
Fam'Iton 
Hammar- 
sctamldt 
Hanee 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawklna 
Heckler 
Hefner 
Heftel 
Hlgbtower 
HUUs 
Hlnson 
Hoilenbeck 
Holt 
Hopklna 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hvde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jone^  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
K«mp 
KUdee 
Kindness 
Kogovaek 
KosMnayer 
Kramer 
LaFaloe 
LaKomaralno 
LatU 

Leach,  Iowa 
L«ath.T«. 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
Livingston 
Llovd 
Loefller 
Lon«.  La. 
Long,lUU 
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LBtt 

OtUacw 

StOarmaln 

LoviT 

Fanattt 

Stack 

Lnjaa 

Piabajaa 

Stangaland 

iMkn 

Fattan 

Stanton 

Lundliw 

Pattanon 

Lmrnvn 

Paul 

Stewart 

Mecaoty 

Paaaa 

Mc.l-ve, 

Paiypar 

Stntton 

MnODTfiwr^ 

FnrkliM 

StuddB 

McDB'a 

Patrt 

Stump 

MeDMMdd 

Pajai 

Bwtn 

McBwen 

Ptekla 

lieBogb 

Fortar 

Synar 

IfcKav 

Piayar 

Tauke 

MeKlBiiar 

Priea 

Tkusln 

fft^jaa 

Prltctaaid 

Taylor 

MMUin 

Poiaall 

Tbomaa 

Itertoy 

QnlUan 

Trazler 

Mm^j 

Bahall 

Trlbla 

MUMM 

BaOriMck 

UdaU 

llMttott 

Batdifdnl 

TTllman 

littftm 

BacuU 

VanDearllB 

»«»«i.t^ 

Bltodaa 

Vander  Jagt 

MiUsui 

Rlnaldo 

Vanik 

Tft*1**T 

Blttar 

Van  to 

MavToalw 

BobiaMUt 

Volkmer 

Mi^nU 

Bodlno 

Walgran 

Mica 

Boa 

Walker 

yijft^ 

Boae 

Wampler 

mkuiiu 

BouMdot 

Watkina 

MUlor.  Okltf. 

Boyar 

Waxman 

imiar.cnila 

Bodd 

Weaver 

ic*n«ta 

Biuao 

White 

MlnliU 

Sabo 

Whitehurst 

UtmMtv 

H«nttiii 

WhlUay 

lioffett 

Sattarfleld 

Whlttaker 

t^r«^v«^m 

Sawyer 

WhlKan 

Montcomvy 

Snheuar 

WUllamn,  Mont 

lioo;« 

Scbraedar 

WUUama.Ohlo 

MoortiMd. 

Sctaulze 

WUaon,  Bob 

cam. 

Setbarllac 

Winn 

MoorlMMl.Fa. 

Sanaenbreimar  Wlrth 

Mtnphr.m. 

Sharp 

Wolff 

ICnrth* 

Sbelby 

Wolpa 

MUStO 

Shumway 

Wright 

lCy«n.Iiid. 

Stauater 

Wyatt 

Nktcher 

Simon 

Wydler 

Nasi 

Skelton 

Wylle 

If«-*zl 

Smith.  Iowa 

Yates 

Ndaon 

Sm'th.  Nebr. 

Tatron 

IftctaoU 

Snowe 

Touns,  A'aska 

KnwBk 

Snyder 

Toung,  Pla. 

03Tten 

Solan 

Youne.  Mo. 

Oakmr 

Solomon 

Zablodd 

OberaUr 

Sprtlman 

Zeferettl 

Obey 

Spence 
NAYS— 30 

Alarandar 

Oarda 

Kanrel 

BaUer 

Oaydoa 

Richmond 

PaUenson 

Oonsales 

Roaenthal 

BoUliic 

Holland 

RostenkowsU 

C»T 

KeUy 

Boybal 

Cony  an 

Ladercr 

Stark 

DaTla.  S.C. 

Stokaa 

Drlnan 

Mitchell,  Md. 

Weiss 

■iwarla.  CaUf.  Hnmhv.  N.T. 

WUaon,  C.  H. 

Ford.lOch. 

Murphy,  Pa. 

Wilson,  Tex. 

NOT  VOTINO— 26 

Abdnar 

Han.  Ohio 

Reuaa 

A'bo«ta 

Roberta 

Andataon,  BL 

Janretta 

Roth 

BUtwl 

Leach.  La. 

SebelluB 

Mitchell.  N.T. 

Shannon 

Bnrtan.  John 

Mnt»l 

Staggen 

My«ra.P». 

Steed 

DlimU 

Nolan 

Thompaon 

Dodd 

Quayla 

ticular  type  of  vote  that  was  just  had, 
as  is  normally  the  case,  the  gentleman 
from  California  (Mr.  John  L.  Burton). 
who  is  necessarily  absent  because  of  a 
longstanding  set  of  commitments  in  his 
State,  has  asked  me  to  announce  his  po- 
sition in  support  of  the  committee  reso- 
lution. The  gentleman  wants  the  record 
to  reflect  his  support  of  the  resolution. 


A  motion  to  reconsider  was  laid  on  the 
table. 


D  1450 
So  (two-thirds  having  voted  in  favor 
thereof)  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
taUe. 

The  SPEAKER.  Hie  Clerk  will  notify 
the  Governor  of  the  Commonwealth  of 
Pennsylvania  of  the  action  of  the  House. 

Tbe  matter  is  closed. 


PE3tSONAL  EXPLANATION 

Mr.  PHnJ.TP  BURTON.  Mr.  Speaker, 
because  the  rules  do  not  permit  a  Mem- 
ber to  announce  his  posttlm  on  this  i>ar- 


PROVmiNG  FOR  UMITED  CONTIN- 
UATION OP  PAY  OP  CLEaUCAL  AS- 
SISTANCE TO  MEMBERS  IN  CER- 
TAIN CASES  OF  TERMINATION  OP 
SERVICE 

Mr.  NEDZI.  Mr.  Speaker,  I  offer  a  res- 
olution (H.  Res.  8t4) ,  and  I  ask  unani- 
mous consent  for  Its  immediate  consid- 
eration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The    Clerk    read    the    resolution,    as 

follows: 

H.  Ilzs.  804 

Resolved,  That  (t)  until  otherwlao  pro- 
vided by  law,  for  purposes  of  the  joint  reso- 
lution entitled  "Jolat  resolution  relating  to 
the  continuance  on  the  payrolls  of  certain 
employees  in  cases  of  death  or  resignation 
of  Members  of  the  Bouse  of  Representatives, 
Delegates,  and  Resident  Commissioners.",  ap- 
proved August  21 ,  1935  (2  U.S.C.  92b,  92c,  and 
92d),  any  termination  of  service  during  a 
term  of  office  of  a  Niember  of  the  House  that 
Is  not  described  in  the  first  section  of  such 
Joint  resolution  shall  be  treated  as  if  such 
termination  were  dascrlbed  in  such  section. 

(b)  The  Clerk  of  tbe  House  shall  take  such 
action  as  may  be  necessary  to  apply  the  prin- 
ciples of  section  2  of  the  Joint  resolution 
referred  to  in  subsection  (a)  (3  TT.S.C.  92c) 
in  the  carrying  out  of  this  resolution. 

Sec.  2.  The  Conunlttee  on  House  Adminis- 
tration shall  have  avthorlty  to  prescribe  reg- 
ulations for  the  carrying  out  of  this  resolu- 
tion. 

Sec.  3.  Payments  under  this  resolution  shall 
be  made  on  vouchers  approved  by  the  Com- 
mittee on  House  Administration  and  signed 
by  the  chairman  of  such  committee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  PRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  dis- 
tinguished acting  committee  chairman, 
the  gentleman  from  Michigan  (Mr. 
Nedzi)  ,  to  explain  the  resolution. 

Mr.  NEDZI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  Ifae  action  which  this 
body  has  just  taken  makes  it  necessary 
for  the  House  to  authorize  the  Clerk  to 
review  and  adj'ust  the  operations  of  the 
ofiQces  of  the  First  Congressional  District 
of  Pennsylvania.  Under  the  provisions  of 
2  U.S.C.  92  (b) .  (c) .  and  (d) .  the  Clerk  is 
authorized  to  make  such  adjustments 
when  other  circumstances  create  a  va- 
cancy. This  resolution  will  extend  that 
authority  to  cover  the  action  which  this 
body  has  just  taken;  adoption  of  this 
resolution  will  aQow  continued  though 
limited  service  to  constituents  in  the  dis- 
trict. 

Mr.  PRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  NEDZI.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


INSTALLMENT  SALES  REVISION  ACT 
OF  19B0 

Mr.  ULLMAN.  Mr,  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6883)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  revise  the  rules  relating  to  cer- 
tain installment  sales,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  strike  out  all  after  Une  17,  over 
to  and  including  line  6  on  page  3,  and  In- 
sert: 

"(2)  ExczFTioNs. — The  term  'Installment 
sale'  does  not  Include— 

"(A)  Dealer  disposition  of  personal  prop- 
erty.— A  disposition  of  personal  property  on 
the  installment  plan  by  a  person  who  reg- 
ularly sells  or  otherwise  disposes  of  personal 
property  on  the  Installment  plan. 

"(B)  Inventories  of  personal  property.— A 
disposition  of  personal  property  of  a  kind 
which  Is  required  to  be  included  in  the  in- 
ventory of  the  taxpayer  if  on  hand  at  the 
close  of  the  taxable  yaar. 

Page  8,  Une  18,  strike  out  "The"  and  In- 
sert. "Except  for  purposts  of  subsections  (g) 
and  (h),the". 

Page  9,  line  4,  strike  out  "property"  and 
insert  "property  (whether  or  not  payment 
of  such  Indebtedness  la  guaranteed  by  an- 
other person)". 

Page  10,  after  line  IS,  Ibsert: 

"(7)  DxFREciABLE  piioPERTY. — ^The  term 
•depreciable  property'  means  property  of  a 
character  which  (in  tha  hands  of  the  trans- 
feree) Is  subject  to  the  allowance  for  de- 
preciation  provided   in  section    167. 

Page  10,  strike  out  all  after  Une  15.  over  to 
and  including  line  17,  on  page  12,  and  In- 
sert: 

"(g)  Sale  or  DzpRflciABLX  Propebtt  to 
Spouse    o«    80-PEacEKt    Owned    ENTrrr.— 

"(1)  In  genekal. — In  the  case  of  an  In- 
stallment sale  of  depreciable  property  be- 
tween related  parsons  within  the  meaning  of 
section  1239(b),  subsection  (a)  shall  not 
apply,  and,  for  purposes  of  this  title,  all 
payments  to  be  received  shall  be  deemed  re- 
ceived m  the  year  of  the  disposition. 

"(2)  Exception  where  tax  AVomANCS  not 
A  pRiNcn«AL  PTJBPOSE. — Paragraph  (1)  shall 
not  apply  If  It  is  established  to  the  satis- 
faction of  the  Secretary  that  the  disposi- 
tion did  not  have  as  one  of  Its  principal 
puri>oses  the  avoidanca  of  Federal  Income 
tax. 

Page  13,  strike  out  lines  16  to  20,  and 
insert: 

"(C)    Special    atru:    whebk   obligor   ako 

SHAREHOLDER     ARE     RELATED     PERSONS. — If    the 

obligor  of  any  Installment  obligation  and 
the  shareholder  are  related  persons  (within 
the  meaning  of  section  1239(b) ),  to  the  ex- 
tent such  Installment  obligation  Is  attrlbu- 
tab'.e  to  the  disposition  by  the  corporation 
of  deoreclab'e  oronerty-^ 

"(1)  subparagraph  (A)  shall  not  apply 
to  such  obligation,  and 

"(11)  for  purpos-s  of  this  title,  all  pay- 
ments to  be  received  by  the  shareholder 
shall  be  deemed  received  In  the  year  the 
shareholder   receives   the   obll«»tlon. 

Page  16,  strive  out  Sll  after  line  2,  over 
to  and  lnclu''lne  line  16  on  paee  19. 

Page  19,  line  17,  strike  out  "(c)"  and  in- 
sert "(b)". 

Page  22.  stride  o"t  lines  4  to  23.  and  insert: 

"(e)    Lite  iNstxanNca  Companies. — 

"(1)  In  ceneral.— IB  the  case  of  a  dis- 
position of  an  Installment  obligation  by  any 
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parson  other  than  a  life  Insurance  company 
(•a  defined  In  section  801(a))  to  such  aa 
Insurance  company  or  to  a  partnership  of 
which  such  an  insurance  company  Is  a  part- 
ner, no  provision  of  this  subtitle  providing 
for  the  nonrecognitlon  of  gain  shall  apply 
with  respect  to  aay  gain  resulting  under  sub- 
section (a).  If  a  corporation  which  is  a  life 
insurance  company  for  the  taxable  year  was 
(for  the  preceding  taxable  year)  a  corpora- 
tion which  was  not  a  life  insurance  company, 
such  corporation  shall,  for  purposes  of  this 
subsection  and  subsection  (a) ,  be  treated  as 
having  transferred  to  a  life  insurance  com- 
pany, on  the  last  day  of  the  preceding  tax- 
able year,  all  installment  obligations  which 
it  held  on  such  last  day.  A  partnership  of 
which  a  life  insurance  company  becomes  a 
partner  shall,  for  purposes  of  this  subsection 
and  subsection  (a),  be  treated  as  having 
transferred  to  a  life  insurance  company,  on 
the  last  day  of  the  preceding  taxable  year  of 
such  partnership,  all  installment  obligations 
which  it  holds  at  the  time  such  Insurance 
company  becomes  a  partner. 
"(2)  Special  auu  wrxre  lits  inbttbamcz 

COMPANY  ELECTS  TO  TSEAT  INCOME  AS  INVEST- 
MENT INCOME. — Paragraph  (1)  shall  not  apply 
to  any  transfer  or  deemed  transfer  of  an 
installment  obligation  if  the  life  insurance 
company  elects  (at  such  time  and  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  to  determine  its  life  insurance 
company  taxable  Income — 

"(A)  by  returning  the  income  on  such 
Installment  obligation  under  the  installment 
method  prescribed  in  section  453,  and 

"(B)  if  such  Income  would  not  otherwise 
be  returnable  as  an  Item  referred  to  In  sec- 
tion 804(b)  or  as  long-term  capital  gain, 
as  If  the  income  on  such  obligations  were 
Income  specified  in  section  804(b). 

Page  23,  strike  out  lines  17,  18,  and  19, 
and  insert: 

(2)  Paragraph  (8)  of  section  381(c)  is 
amended— 

(A)  by  striking  out  "has  elected,  under 
section  453,  to  report  on  the  installment  ba- 
sis" and  inserting  in  lieu  thereof  "reports 
on  the  Installment  basis  under  section  453 
or  453A",  and 

(B)  by  striking  out  "for  purposes  of  sec- 
tion 453"  and  inserting  in  lieu  thereof  "for 
purposes  of  section  453  or  453A". 

(3)  Subsection  (d)  of  sactlon  481  is  here- 
by repealed. 

Page  23,  line  20,  strike  out  "(3) "  and  Insert 
"(4)". 

Page  23,  line  24,  strike  out  "(4)"  and  in- 
sert "(5)". 

Page  24.  line  11,  strike  out  "(5)"  and  In- 
sert "(6)". 

Page  27.  after  line  19,  insert: 
Sec.  5.  Coordination  WrrH  Section  1339. 

Subsections  (b)  and  (c)  of  section  1239 
(defining  related  persons)  are  amended  to 
read  as  follows : 

"(b)  Related  Persons. — For  purposes  of 
subsection  (a),  the  term  'related  persons- 
means — 

"(1)  the  taxpayer  and  the  taxpayer's 
spouse, 

"(2)  the  taxpayer  and  an  80-percent 
owned  entity,  or 

''J3)  two  80-percent  owned  entitles. 

_(c)  80-Percent  Owned  Entity  Defined.— 

"(1)  General  rtjle. — For  purposes  of  this 
section,  the  term  'SO-percent  owned  entltv" 
means— > 

"(A)  a  corporation  80  percent  or  more  In 
value  of  the  outstanding  stock  of  which  Is 
owned  (directly  or  Indirectly)  by  or  for  the 
taxpayer,  and 

"(B)  a  partnership  80  percent  or  more  of 
ine  capital  interest  or  profits  Interest  in 
Which  Is  owned  (directly  or  Indirectly)  by  or 
for  the  taxpayer. 

(2)  CoNSTRrcTivE  OWNERSHIP. — For  pxir- 
Poses  of  subparagraphs  (A)  and  (B)  of  para- 


graph (1) ,  the  prindplea  of  aecUoQ  318  staAU 
apply,  except  that — 

"(A)  the  members  of  an  Indlvidual'a  fam- 
ily shall  consist  only  of  such  Individual  and 
auch  indlvidual'a  apouaa,  and 

"(B)  paragraphs  (2)(C)  and  (3)(C)  of 
section  318(a)  shall  be  appUed  without  re- 
gard to  the  oO-percent  limitation  contained 
therein.". 

Page  27,  Une  30,  strike  out  "6"  and  In- 
sert "6.". 

Page  27.  line  21,  strike  out  "Sbction  2.— " 
and  Insert  "Sections  2  and  6. — ". 

Page  27,  Une  23,  strike  out  "section  2"  and 
insert  "sections  2  and  S". 

Page  28.  line  3.  after  "to"  Insert  "flrst". 

Page  28.  after  line  8,  Insert: 

(4)  For  section  453a. — Section  463A  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  section  2)  ahaU  apply  to  taxable  years 
ending  after  the  date  of  enactment  of  this 
Act. 

Page  38.  line  9,  strike  out  "(4) "  and  insert 
"(5)". 

Page  28.  line  14.  strike  out  "(6) "  and  Insert 
"(6)". 

Page  28,  after  line  17,  insert: 

(7)  Special  ritle  por  application  op 
former  section  4  s3  to  certain  disposi- 
TIONS.— In  the  case  of  any  disposition  made 
on  or  before  the  date  of  the  enactment  of 
this  Act  in  any  taxable  year  ending  after 
such  date,  the  provisions  of  section  453(b) 
of  the  Internal  Revenue  Code  of  1954,  as  in 
effect  before  such  date,  shall  be  applied  with 
respect  to  such  disposition  without  regard 
to— 

(A)  paragraph  (2)  of  such  section  453(b), 
and 

(B)  any  requirement  that  more  than  1 
payment  be  received. 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi) .  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  reserving  the  right  to  object,  I 
will  not  object,  but  I  do  yield  to  the  com- 
mittee chairman,  the  gentleman  from 
Oregon  (Mr.  Ulluan),  to  explain  the 
conference. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill,  H.R.  6883, 
amends  the  rules  for  reporting  gains 
under  the  installment  method.  The  bill 
simplifies  and  improves  present  law  by 
repealing  unnecessary  requirements  and 
clarifying  other  provisions.  It  it  sup- 
ported by  the  Treasury  Department,  pro- 
fessional organizations  and  farm,  small 
business,  and  banking  groups. 

H.R.  6883,  as  it  passed  the  House, 
amends  the  rules  for  reporting  gains 
under  the  installment  method  for  sales 
of  real  property  and  casual  sales  of  per- 
sonal property.  The  bill  would:  First, 
make  structural  improvements  to  these 
provisions;  second,  eliminate  the  30-per- 
cent initial  payment  limitation;  third, 
eliminate  the  requirement  that  an  eligi- 
ble sale  be  for  two  or  more  payments; 
fourth,  eliminate  the  selling  price  re- 
quirement for  nondealer  sales  of  per- 
sonal property;  fifth,  provide  that  in- 
stallment reporting  automatically  ap- 
plies to  a  deferred  payment  sale  unless 
the  taxpayer  elects  otherwise;  sixth,  pre- 
scribe special  rules  for  sales  to  certain 


related  parties;  seventh,  ivovlde  that 
the  receipt  of  like-kind  property  in  con- 
nection with  an  installment  sale  will  not 
accelerate  recognition  of  gain;  eighth, 
provide  nonrecogniticm  treatment  for 
distributions  of  installment  obligations 
received  in  connection  with  a  12-manth 
corporate  liquidation;  ninth,  permit  In- 
stallment method  reporting  for  sales  for 
a  contingent  selling  price;  tenth,  clarify 
the  treatment  of  gift  cancellaticms  of  an 
installment  obligation;  eleventh,  clarify 
the  treatment  of  an  installment  obliga- 
tion which  is  canceled  at  the  death  of 
the  seller;  and  twelfth,  permit  an  ex- 
ecutor or  beneficiary  to  succeed  the  de- 
cedent for  purposes  of  qualifying  for 
nonrecognitlon  treatment  if  real  prop- 
erty sold  by  the  decedent  is  reacquired 
in  cancellaticm  of  an  installment  obliga- 
tion. 

The  Senate  amended  the  bill  to:  First, 
clarify  and  coordinate  the  provisions  re- 
lating to  sales  of  depreciable  property  be- 
tween closely  related  parties;  second, 
clarify  that  a  third  party  guarantee — 
including  a  standby  letter  of  credit— se- 
curing a  deferred  payment  sale  will  not 
constitute  payment  to  the  s^er;  third, 
eliminate  any  potential  for  double  taxa- 
tion when  a  dealer  changes  from  an  ac- 
crual method  of  accoimting  for  sales  to 
the  installment  method  of  reporting: 
fourth,  provide  that  existing  special  dis- 
position rules  for  transfers  of  installment 
obligations  to  a  life  insurance  company 
will  not  apply  if  the  company  reports  any 
remaining  gain  as  taxable  investment  in- 
come when  it  receives  payments  on  the 
obligation;  and,  fifth,  make  the  repeal  of 
the  30-percent  initial  payment  and  two 
or  more  payment  requirements  effective 
for  transactions  occurring  in  taxable 
years  ending  after  the  date  of  enactment 
rather  than  for  transactions  occurring 
after  that  date. 

The  Senate  amendments  are  noncon- 
troversial  and  are  generally  supported  by 
the  Treasury  Department.  Mr.  Speaker, 
I  urge  the  House  to  approve  the  bill  as 
amended. 

Mr.  Speaker.  I  suggest  that  the  gentle- 
man from  Tennessee  (Mr.  Duncan) 
yield  to  the  distinguished  chairman  of 
the  Subcommittee  on  Select  Revenue 
Measures,  the  gentleman  from  Illinois 
(Mr.  RosTENKowsKi) ,  for  a  fuller  ex- 
planation. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  Installment  Sales  Revision  Act  has 
received  a  considerable  amount  of  con- 
sideration at  the  subcommittee  level.  We 
held  two  separate  hearings  on  this  mat- 
ter, along  with  the  gentleman  from  Ten- 
nessee (Mr.  Duncan)  ,  and  the  legislation 
was  carefully  drafted  to  take  into  consid- 
eration all  the  suggestions  that  we  re- 
ceived from  both  the  Treasury  Depart- 
ment and  interested  members  of  the  tax 
community. 

This  bill  was  overwhelmingly  approved 
by  the  House,  and  I  know  of  no  objection 
to  the  technical  refinements  made  by  the 
Senate. 

Final  approval  in  the  House  today  con- 
cludes the  first  congressionsil  effort  to 
simplify  the  tax  code.  Installment  sales 


.4 


28980 


CONGRESSIONAI.  RECX)RD— HOUSE 


October  2,  1980 


•re  used  in  a  diverse  number  of  business 
trmnsacUoiu.  uul  the  simpUflcations 
made  by  HJl.  6883  will  eliminate  traps  in 
the  current  provlsloa  and  make  this 
method  more  widely  available. 

I  hope.  BCr.  Speaker,  that  this  will  be 
only  the  first  of  many  projects  to  slm- 
I^y  the  code  that  we  wiU  bring  to  the 
House  for  its  consideration. 

Mr.  Qoeaker.  this  Is  a  good  bill,  and 
final  approval  of  It  at  this  time  will  al- 
low tax  planning  to  go  on  with  some 
certainty.  Imowing  that  the  improved 
rules  of  HJt.  6883  are  now  available  for 
use. 

lAr.  ROnsSELOT.  Mr.  Speaker,  will 
the  genUgpan  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROU88EL0T.  Mr.  Speaker,  I  ap- 
preciate my  ctdleague's  jrielding. 

Mr.  ^leaker,  can  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Rostsn- 
Kowna) .  assure  us  that  the  amendments 
made  by  the  Senate  which  he  has  per- 
sonally descrilxd  do  not  substantially 
change  the  tenor  of  what  we  have? 

Mr.  ROSTBNKOWSKI.  Mr.  Speaker, 
the  gentleman  has  the  complete  cam- 
mitment  of  the  gentleman  from  Illinois 
that  they  do  not  change  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
prodate  the  gentleman's  comment. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection.       

■nie  SPEAKER  pro  tempore  (Mr. 
DunzLsoir).  Is  there  objection  to  the 
request  of  the  gentleman  from  Oregon 
(Mr.  Uluuh)  that  further  reading  of 
the  Senate  amendments  be  dispensed 
with,  and  that  they  be  printed  in  the 
Ricois? 

Then  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RELATmO  TO  TARIPP  TREATMENT 
OP  CERTAIN  ARTICLES 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unnnimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  3122)  re- 
lating to  the  tariff  treatment  of  certain 
articles,  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  aerk  read  the  title  of  the  bill. 

Tlie  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1.  strike  out  tbs  tebl«  after  line  9 
uidUiKrt: 

"Othw: 


f'*t Fr««. 

4%id¥il....  15%«lvil.". 


Psge  2,  line  22,  strike  out  "to  which" 
Micl  insert  "described  In". 

Pege  2,  line  23.  strike  out  "appUed". 

Pmgt  8,  strike  out  all  after  line  16,  over  to 
and  Including  line  4.  on  page  4. 

Page  4.  Une  6,  strike  out  "4."  and  Insert:  3. 

Psge  4.  line  14,  strike  out  "6."  and  Insert 

Page  S,  Une  6,  strike  out  "6."  and  Insert: 
6. 

Psge  8.  line  10,  strike  out  "8/30/81"  and 
insert:  -e/ao/»4". 


Page  S,  line  18.  strike  out  "to  which"  and 
insert  "described  in". 

Page  5,  line  20,  strike  out  "applied". 

Page  6,  after  Une  9,  Insert: 
Sec.  6.  Peskanknt    Dutt-Frxx    Triatirnt 
ro>  Certaiv  Cabqxon  Bxixs. 

(a)(1)  Item  725.38  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202, 
relating  to  chimes,  peals,  or  carillons  con- 
taining over  34  bells)  is  amended  by  strik- 
ing out  "2.6%  ad  val."  and  inserting  In  lieu 
thereof  "Free". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(b)(1)  The  Secretary  of  the  Treasury 
shall  admit  free  of  duty  47  carillon  bells 
(including  all  accompanying  parts  and  ac- 
cessories) for  the  use  of  Wake  Forest  Uni- 
versity,  Winston-Salem,  North  Carolina, 
such  bells  being  pnsvided  by  the  Paccard 
Fonderle    de    Cloches,    Annecy,    France. 

(2)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  49  carillon  bells  (In- 
cluding all  accompanying  parts  and  acces- 
sories) for  the  use  of  the  University  of 
Florida,  OainesvUle.  Florida,  such  bells  be- 
ing provided  by  Koalnkllgke  Eljsbouts  B.V., 
Asten,  Tbe  Netherlacids. 

(3)  If  the  liqutdatlon  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  paragraph  (1)  or  (2)  has  be- 
come final,  such  entry  shall  be  reliqul- 
dated  and  the  appropriate  refund  of  duty 
shall  be  made,  notwithstanding  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514). 
Sec.  7.  Extension  of  Duty-Free  Entkt  Pe- 

BIOD      FOR      TETESCOPE      AND      OTHER 

Articles  wor  Use  of  the  Inter- 
national Telescope  Project  in 
HAWAn. 

(a)  Section  2(a)  of  Public  Law  93-630 
(88  Stat.  2152)  is  amended  by  striking  out 
"June  30,  1980"  and  Inserting  In  lieu  thereof 
"June  30.  1982". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  wlthdravm  from  warehouse,  ror 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any  ar- 
ticle described  in  section  2  of  Public  Law 
93-630  (88  Stat.  215t)  (as  in  effect  on  June 
30,  1980) ,  and 

(1)  that  was  made  after  June  30,  198U. 
and  before  the  date  of  the  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  oy 
subsection  (a)  applied  to  such  entry  or  with- 
drawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
Uquldated  as  thou^  such  entry  or  witb- 
dravral  had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Sec.  8.  Sitspension  op  Dtjtt  on  Stnthetic 
RuTiLE  UirriL  June  30,  1982. 

(a)  Item  911.25  Of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  striking  out  "e/ 
30/79"  and  inserting  In  lieu  thereof  "6/30/ 
82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  ror 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 


90th  day  after  the  date  of  the  enactment  or 
this  Act,  tbe  entry  or  withdrawal  of  any  ar- 
ticle described  in  item  911.25  of  the  Tann 
Schedules  of  the  United  States  (as  la  effect 
on  June  30,  1979)  and — 

(1)  that  was  made  after  June  30,  1878, 
and  before  the  date  of  tke  enactment  of  tbls 
Act.  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  aniendment  made  Dy 
subsection  (a)  applied  t«  such  entry  or  with- 
drawal, 

shall,  notwithstanding  the  provisions  of  sec- 
Uon  614  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  tntry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Sec.  9.  Permanent  Dott-Freb  Treatment 
JOR  Stnthwic  Tantalum-Co- 
lttmbian  Concentrates. 

(a)  Part  1  of  schedule  6  of  the  Tariff 
Schedules  of  the  Unltod  States  (19  U.S.C. 
1202)  is  amended  by  Inserting  Immediately 
after  Item  603.66  the  following  new  Item: 

"S03.67  MatcfUls,  othtr  thin  th« 
fofeioini,  which  trt 
syntnitic  tanUlum< 
colunibium  concen* 
»r»t»s Free...  30%idvil.". 

(b)  Item  911.27  of  tlae  Appendix  to  such 
Schedules  is  repealed. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  ar- 
ticles entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of  tbe 
enactment  of  this  Act. 

(d)  Upon  request  tharefor  filed  with  tht 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  described  In  item  911.27  of  the  Tariff 
Scfhedules  of  the  United  States  (as  in  effect 
on  June  30,  1980)  and— 

(1)  that  was  made  after  June  30, 1980,  and 
before  the  date  of  the  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by 
subsection  (a)  applied  to  such  entry  or  with- 
drawal. 

shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  rellq- 
uldated  as  though  such  entry  or  withdrawal 
had  been  made  on  tbe  date  of  the  enactment 
of  this  Act. 

Sec.  10.  Temporary  Suspension  or  Duty  oif 
Certain  Alloys  or  Cobalt. 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  Of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  inserting  in 
numerical  sequence  the  following  new  Item: 

"911.90.  Unwrought  alloys  of  co- 
balt containini,  hi 
weiiht,  76%  or  mori 
but  lesi  than  99%  co4 
bait  (provided  lor  in  ' 
item  632.88,  part  2K, 

schedule  6) Free.  No         On  or 

chanie.       betore 
6/30/ 
82". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  fOT 
consumption  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Sec.  11.  Temporary  Susvension  or  Duty  on 
BicYLE  Parts  and  Accessories. 

(a)  Item  912.05  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  striking  out 
"6/30/80"  and  inserting  in  lieu  thereof 
"6/30/83". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  is  amended — 

(1)  by  inserting  "two-epeed  hubs  with  In- 
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temal  gear-changing  mechanlsma,"  Immedi- 
ately after  "coaster  brakes,"; 

(2)  by  striking  out  "rims,"  and  Inserting 
m  lieu  thereof  "frame  lugs,"; 

(3)  by  striking  out  "and  732.41"  and  In- 
serting In  lieu  thereof  "732.41  and  732.42": 
and 

(4)  by  striking  out  "60/30/80"  and  insert- 
ing in  lieu  thereof  "6/30/83'.' 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
hotise,  for  consumption  on  or  after  the  date 
of  enactment  of  this  Act. 

(d)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  to  which  section  912.06  or  912.10  of 
the  Tariff  Schedules  of  the  United  States  (as 
amended  by  subsection  (b) )  would  have  ap- 
plied if  this  Act  had  been  enacted  before 
July  1, 1980.  and— 

(1)  that  was  made  after  June  30,  1980,  and 
before  the  date  of  the  enactment  of  this 
Act,  and 

(3)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendments  made 
by  subsections  (a)  and  (b)  applied  to  such 
entry  or  withdrawal, 

shall,  notwithstanding  the  provtslons  of 
section  614  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquidated  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Sic.  12.  Retroactitx  Dutt-Free  Treatment 
FOR  Manganese  Ore  and  Related 
Products. 
Upon  request  therefor  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  90th 
day  after  the  date  of  the  enactment  of  this 
Act,  the  entry  or  withdrawal  of  manganese 
ore,  including  ferruginous  manganese  ore, 
and  manganlferous  iron  ore,  all  the  forego- 
ing containing  over  10  percent  by  weight  of 
manganese   (provided  for  in  Item  601.27  of 
the  Tariff  Schedules  of  the  United  States)  — 

(1)  that  was  made  after  June  30,  1979, 
and  before  January  1,  1980,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  entry  or  withdrawal 
had  been  made  on  or  after  Janury  1,  1980. 
shall,  notwithstanding  the  provisions  of 
section  514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
llquldated  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

Sec.  13.  DEriNmoN  or  Rubber  roR  Purposes 
or  THE  TARirr  Screoules. 

(a)  Headnote  2  to  subpart  B  of  part  4  of 
schedule  4  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  is  amended  to 
read  as  follows : 

"2.  (a)  por  the  purposes  of  the  tariff 
schedules,  the  term  'rubber'  means  any  sub- 
stance, whether  natural  or  synthetic,  in  bale 
crumb,  powder,  latex,  or  other  crude  form, 
that — 

"(1)  can  be  vulcanized  or  otherwise  cross- 
linked,  and 

'■(«)  after  cross-Unking,  can  be  stretched 
at  68  p.  to  at  least  three  times  its  original 
length  and  that,  after  having  been  stretched 
to  twice  Its  original  length  and  the  stress 
removed,  returns  within  5  minutes  to  less 
than  150  percent  of  Its  original  length. 

(b)  For  purposes  of  the  tariff  schedules 
otner  than  schedule  4,  the  term  'rubber'  also 
means  any  substance  described  in  subdivl- 
s  on  (a)  that  also  contains  fillers,  extenders, 
pigments,  or  rubber-processing  chemicals. 
Whether  or   not  such   substance,   after  the 

^rhi°,^,°^^'"'^  '^""='  e^enders,  pigments, 
or  Chemicals,  can  meet  the  tests  specified  in 
Clauses  (i)  and  (il)  of  subdivision  (a)  " 
W  The  amendment  made  by  subsection 


(a)  shaU  apply  with  respect  to  arUdea 
entered,  or  withdrawn  from  warehouse,  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

Sac.  14.  MiscsLLAjnona  AMnnMxma  to  tbx 
TRADE  AoaaKMXMTa  Act  or  1979. 

(a)  The  Ttade  Agreements  Act  of  1979 
(PubUc  Law  96-«9,  93  Stat.  144-317)  ll 
amended  as  follows: 

(1)  Paragraph  (8)  of  section  610  Is 
amended  by  striking  out  "item  719. — "  and 
inserting  in  lieu  thereof  "Items  717. — , 
718.—,  and  719.—". 

(3)  The  rate  of  duty  column  In  section 
614(a)  Is  amended — 

(A)  by  striking  out  "1%  ad  val."  opposite 
each  of  items  607.01,  007.02,  607.03.  and 
637.04  and  InserUng  m  Ueu  thereof  "Addi- 
tional duty  of  1%  ad  val.";  and 

(B)  by  striking  out  "0.6%  ad  val.-t-addl- 
tional  duties "  opposite  item  607.21  and  in- 
serting in  lieu  thereof  "i%  ad  val.+addl- 
tlonal  duties' . 

(3)  Subsection  (a)  of  secUon  601  U 
amended — 

(A)  by  inserting  Immediately  after  "such 
articles"  In  paragraph  (2)  the  foUowlng: 
"(other  than  flight  simulating  machlnei 
classified  in  item  678.60  and  civil  aircraft 
classified  In  item  694.16.  694.20.  or  694.40) "; 
and 

(B)  by  amending  paragraph  (3)   to  read 

as  t'ollowa: 

"(3)  Section  466  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1466)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"  '(f )  Civil  AiacRArr  Exception.— ^The  duty 
imposed  under  subsection  (a)  shall  not 
apply  to  the  cost  of  equipments,  or  any  part 
thereof,  purchased,  of  repair  parts  or  ma- 
terials used,  or  of  repairs  made  in  a  foreign 
country  with  respect  to  a  United  States  civil 
aircraft,  within  the  meaning  of  headnote  3 
to  schedule  6,  part  6,  subpart  C  of  the  Tariff 
Schedules  of  the  United  States.' ". 

(b)  The  amendment  made  by  paragraphs 
(1)  and  (2)  of  subsection  (a)  shall  apply 
with  respect  to  articles  entered,  or  withdrawn 
frcMn  warehouse,  for  consumption  on  or  after 
January  1,  1980.  The  amendment  made  by 
paragraph  (3)  of  subsection  (a)  shall  apply 
with  respect  to  entries  made  under  section 
466  of  the  Tariff  Act  of  1930  on  or  after 
January  1,  1980. 

Sec.  15.  Duty-free  Entry  of  Tiles  roR  Chi- 
nese CtTLTURAL  Center,  Phila- 
delphia, Pennsylvania. 

(a)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  the  number  of  tiles  (pro- 
vided for  in  article  532.31  of  the  Tariff  Sched- 
ules of  the  United  States)  purchased  by  the 
Chinese  Culttiral  end  Community  Center. 
Philadelphia,  Pennsylvania,  for  the  renova- 
tion of  the  roof  of  the  center,  such  tiles 
being  purchased  from  the  China  National 
Arts  and  Crafts  Import  and  Export  Corpora- 
tion. 

(b)  If  the  liquidation  of  the  entry  for 
consumption  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  become  final, 
such  entry  shall  be  reliquldated  and  the 
appropriate  refund  of  duty  shall  be  made 
notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514) . 
Sec.  16.  Field  Glasses  and  Binoculars. 

(a)  (1)  Item  768.51  is  amended  by  striking 
out  "7.9%  ad  val."  in  rate  column  niunbered 
1  and  Inserting  in  lieu  thereof  "Free",  and 
by  striking  out  "3.4%  ad  val."  in  the  LDDC 
rate  column. 

(2)  Item  708.62  is  amended  by  striking  out 
"18.5 Tc  ad  val."  in  rate  column  numbered  1 
and  inserting  In  lieu  thereof  "Free",  and  by 
striking  out  "8%  ad  val."  in  the  LDDC  rate 
column. 

(b)  The  amendments  made  by  subsection 


(a)  shall  apply  with  respect  to  arttdca  en- 
tered, or  withdrawn  from  warehouse,  for  oon- 
Bumptlon  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sic.  17.  Suspension  Duty  on  Crude  Pbatb- 
rrs  and  Downs  Unto,  Jui,t  1, 
1984. 

(a)  Items  903.70  and  903JO  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1302)  are  each  ^m«.«i|^.i  by 
striking  out  "on  or  before  6/80/79"  and  In- 
serting In  lieu  thereof  "on  or  before  6/30/84". 

(b)  (1)  The  amendments  made  by  sub- 
section (a)  shall  apply  to  articles  entand, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  enactment  of  *>»*■ 
Act. 

(2)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  described  In  item  903.70  or  903.80 
of  the  Tariff  Schedules  of  the  United  States 
(as  In  effect  on  June  30, 1979)  and — 

(A)  that  was  made  after  June  80, 1979,  and 
before  the  date  of  the  enactment  of  this 
Act,  and 

(B)  with  respect  to  which  there  would 
have  been  no  duty  If  any  of  the  amendments 
made  by  subsection  (a)  applied  to  such  entry 
or  withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  19S0  or  any  other 
provision  of  law,  be  liquidated  or  reUq- 
uidated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  18.  Duty-pree  Entry  or  Organ  roa 
Ohio  Wesley  an  UNiv^tsmr. 

(a)  The  Secretary  of  the  Treasury  aball 
admit  free  of  duty  one  organ  (Including  all 
accompanying  parts  and  accessories)  for  the 
use  of  Ohio  Wesleyan  University,  Delaware. 
Ohio,  such  organ  being  provided  by  Johannea 
Klais  Orgelbau  K.O.,  Bonn,  Federal  Republic 
of  Germany. 

(b)  If  the  liquidation  of  the  entry  for  con- 
sumption of  any  article  subject  to  the  pro- 
visions of  subsection  (a)  has  become  final, 
such  entry  shall  be  reliquldated  and  the  ap- 
propriate refund  of  duty  shall  be  made,  not- 
wlthstaindlng  section  514  of  the  Tariff  Act  of 
1930  (19U.S.C.  1514). 
Sec.  19.  Duty-free  Entry  or  Organ  Comfo- 

nents   for   St.   Paul's   Episcoml 
Church,  Riverside,  Connecticut. 

(a)  The  Secretary  of  the  Treasury  shall 
admit  free  of  duty  the  components  of  the 
tracker  pipe  organ  which  were  built  (pur- 
suant to  contract  with  Qerhard  Hradetsky 
of  Austria)  for  St.  Paul's  Episcopal  Church, 
Riverside,  Connecticut,  and  which  entered  at 
New  Tork.  New  York,  on  January  19,  1978 
(entry  number  266710). 

(b)  If  the  liquidation  of  the  entry  for 
consumptl<Mi  of  any  article  subject  to  the 
provisions  of  subsection  (a)  has  became  final, 
such  entry  shall  be  reliquldated  and  the  ap- 
propriate refund  of  duty  shall  be  made,  not- 
withstanding section  614  of  the  Tariff  Act  of 
1930. 
Sec.  20.  Cold  Finish  Stxzx  Bars. 

(a)  Headnote  (3)  (1)  to  subpart  B  of  part  g 
of  schedule  6  of  tbe  Tariff  Schedulea  of  the 
United  States  (19  U.S.C.  1302)  Is  amended 
by  striking  out  "or  cut  to  length"  each  place 
it  appe3Lrs  therein. 

(b)  Item  606.88  in  subpart  B  of  part  3  of 
schedule  6  of  such  Tariff  Schedules  Is  amend- 
ed by  striking  out  "8.6%  ad  val."  In  rate 
coliunn  numbered  1  and  inserting  "7.6% 
ad  val."  in  lieu  thereof. 

(c)  Subpart  B  of  part  1  of  the  Appendix 
to  such  Tariff  Schedules  is  amended  by  In- 
serting, in  numerical  sequence,  the  following 
new  item: 
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(d)  Hie  •BMndments  made  by  rabsectlona 
(a),  (b),  and  (e)  ahaU  apply  with  respect 
to  artlelea  antared.  or  wlttadrawn  from  ware- 
houae.  for  oonaamptlon  on  and  after  the 
data  of  enactment  of  thla  Act. 
Ac.  21.  CLaainca'noiT  of  Application  op 
Cosioia     Laws    to     Dkepwatbi 


Section  eM  of  the  Tariff  Act  of  1930  (19 
UJB.C.  1644)  la  amended— 

(1)  by  Inaertlng  ":  application  of  custom 
lava  to  deepwater  port  act  of  1974"  In  the 
caption  thereof  Immediately  after  "1926", 

(2)  by  Inaartlng  "(a)"  before  the  nrrt 
word  of  the  text  thereof,  and 

(3)  by  t4'1<"g  at  the  end  thereof  the  fol- 
lowing new  subaaeUon: 

"(b)  For  pmpuaea  of  section  19(d)  of  the 
Deepwater  Fort  Act  of  1974  (33  U.S.C.  1601  et 
aeq.),  the  term  'crutoma  laws  administered 
by  ttie  Secretary  of  the  Treasury'  shall  mean 
thla  Act  and  any  other  provisions  of  law 
flrrir1*r1  to  Utle  19.  United  SUtes  Code.". 

Mr.  ULUCAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
RacoiD.        

Hie  SPEAKER  pro  tempore.  Is  there 
objeetian  to  the  request  of  the  gentle- 
man from  Oregon? 

There  is  no  objection. 

■nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Oregon? 

Mr.  mENZEL.  Mr.  Speaker,  reserv- 
ing the  rlgjit  to  object  to  the  first  re- 
quest. I  do  so  to  jrteld  to  Uie  distin- 
guished committee  chairman  to  explain 
the  MIL 

Mr.  UUjMAN.  Mr.  Speaker,  may  I 
ask  the  gentleman  if  he  will  yield  to  the 
gentleman  from  Ohio  (Mr.  Vahhc)  ? 

Mr.  nCENZEL.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  fnan  Ohio  (Mr.  Vaiiik)  . 

Mr.  VANIK.  Mr.  Speaker.  I  thank  the 
gentleman  for  ylddlnig. 

Mr.  Speaker.  HJl.  3122.  as  amended 
by  the  Senate,  is  an  omnibus  tariff  bin 
which  contains  provisions  of  bills  passed 
by  the  House  last  year;  namely  HJl. 
3122.  1319.  2297.  2492.  3317,  3755,  4309. 
and  5441,  plus  sections  105  and  301  uf 
another  omnibus  tariff  UII,  HJR.  5047, 
passed  by  the  House  this  session.  HR. 
3122.  as  amended  by  the  Senate,  con- 
tains 20  provisions  to  suspend  duties  or 
to  continue  existing  duty  suspensions 
for  temporary  periods  or  to  provide 
permanent  duty-free  treatment  on  ex- 
ports of  soedflc  products,  provides  duty- 
free treatment  on  specific  entries  of  cer- 
tain articles,  amends  the  classification 
(rf  certain  items  in  the  US.  tariff  sched- 
ules, and  contains  technical  amend- 
ments to  the  Ttade  Agreements  Act  of 
1979. 

In  addition,  the  Senate  amended  the 
bill  to  add  a  provision  achieving  the 
same  purpose  as  section  2  of  HJl.  6864. 
an  authorisation  biU  for  administration 


of  the  Deepwater  Port  Act  of  1974  passed 
by  tli«r  HUlfie  on  August  25,  but  which 
has  not  been  acted  upcm  by  the  Senate. 
That  provision  and  section  21  of  HJl. 
3122,  as  amended  elarify  the  navigation 
laws  in  title  19  of  the  United  States  Code 
such  as  vessel  entry  laws,  do  not  apply 
to  deepwater  ports,  consistent  with  con- 
gressional intent  in  passing  the  Deep- 
water  Fort  Act  but  not  clear  in  the 
language  of  the  law. 

Mr.  Speaker,  the  House  passed  the 
substance  of  the  provisions  contained  in 
Senate-amended  H.R.  3122  fcy  voice  vote. 
The  biU  will  relieve  many  domestic  in- 
terests from  the  burden  of  having  to 
pay  duties  on  certain  imported  articles 
for  which  there  is  no  domestic  produc- 
tion, or  for  which  domestic  supply  is 
insufficient  or  unsuitable  for  the  pur- 
pose, thereby  reducing  costs  to  con- 
sumers and  improving  the  competitive 
position  of  U.S.  industries.  In  consider- 
ing the  provisions  of  H.R.  3122,  as 
amended,  the  Committee  on  Ways  and 
Means  and  the  Senate  Rnance  Commit- 
tee were  satisfied  that  domestic  interests 
would  not  be  adversely  affected 
n  1500 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  bill  is 
as  the  chairman  has  described. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  address  a 
question  to  the  gentleman  from  Ohio 
or  the  gentleman  from  Oregon. 

A  few  years  ago  we  had  a  similar  re- 
quest made  at  the  end  of  the  session. 
I  bring  this  up  every  year  at  this  time, 
l)ecause  this  seems  to  be  the  time  wlien 
these  kinds  of  bills  are  brought  up.  I 
asked  whether  there  was  anything  in  it 
that  was  imtoward  or  special  or  could 
cause  problems,  and  I  was  told  no  by 
the  gentleman  from  Oregon.  It  turned 
out  to  be  the  idncushlon  bill  which 
granted  special  status  to  the  Republican 
and  Democratic  Parties  for  taxes  and 
postage,  or  some  damn  tiling  like  that— 
pardon  my  expression — and  it  wound  up 
months  later  on  the  front  pages  of  all 
the  papers  that  Congress  had  enacted 
themselves  and  their  parties  this  special 
benefit. 

Now,  I  ask  the  gentleman,  in  good 
faith:  Is  there  anything  of  tills  nature 
in  th's  bill? 

Mr.  FRENZEL.  X  yield  to  the  gentle- 
man from  Ohio  (Mr.  Vandc)  . 

Mr.  VANIK.  Mr.  Speaker,  I  would  say 
to  the  gentleman  that  we  have  carefully 
examined  the  provisions  of  the  Senate, 
the  proposal  before  us.  We  find  no  rea- 
son to  believe  that  there  is  ansrthing 
that  would  cause  any  embarrassment  to 
the  House.  We  are  satisfied  that  the  pro- 
posals by  the  other  body  are  consistent 
with  the  proposals  that  left  the  House. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  assurance. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right,  to  object,  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Coitabls)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  would 


like  to  say  that  I  support  this  measure. 
It  is  an  (xnnlbus  bill  bringing  in  a  very 
large  number  of  very  small  mattm 
which  are  more  for  the  c<mvenlence  of 
the  Members  than  any  possible  source 
of  embarrassment.  If  tihere  were  to  have 
been  any  serious  controversy  in  any  of 
these  measures  or  procedures  as  such, 
it  would  have  been  screened  out  long 
before  it  arrived  at  this  point. 

Let  me  say  also,  Mr.  Speaker,  that 
I  am  pleased— although  I  was  unable 
to  be  here  to  participate — ^that  we  have 
already  dealt  with  the  installment  sales 
bill,  the  resolution  of  which  was  entirely 
appropriate. 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  temi>ore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objedtion. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL   REPORTS   ELIMI- 
NATION ACT  OF  1980 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6686)  to 
discontinue  or  amend  certain  require- 
ments for  agency  reports  to  Congress, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  (jnendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2,  strike  out  lines  22  and  23. 

Page  2,  line  24,  stilke  out  "(e)"  and 
Insert  "(d)". 

Page  3,  line  1,  strike  out  "(f)"  and  Insert 
"(e)". 

Page  3,  line  3,  strike  Out  "(g)"  and  Insert 
"(f)". 

Page  3,  strike  out  lines  8  to  11,  Inclusive. 

Page  3,  strike  out  llneB  13  to  17,  inclusive. 

Page  3,  line  18,  strike  out  "(c)"  and  insert 
"Sec.  103.  (a)". 

Page  3,  strike  out  linsB  20  to  25.  inclusive. 

Page  4,  line  1,  strike  out  "(e)"  and  Insert 
"(b)". 

Page  4,  strike  out  lines  9  to  12.  Inclusive. 

Page  4,  line  13,  strike  out  "(c) "  and  insert 
"(b)". 

Page  4,  line  16,  strike  out  "(d)"  and  in- 
sert "(c)". 

Page  4,  strike  out  all  after  line  21  over  to 
and  Including  line  2  on  page  6. 

Page  6,  line  3,  strike  out  "(c)"  and  In- 
sert "Sec.  105". 

Page  5,  strike  out  lines  6  to  17,  Inclusive. 

Page  6,  strike  out  lines  1  to  7.  inclusive. 

Page  6.  line  8,  strike  out  "  (f ) "  and  insert 
"(d)". 

Page  6,  strike  out  lines  10  to  16,  inclusive. 

Page  6,  line  17.  strike  out  "(j)"  and  insert 
"(e)". 

Page  8,  strike  out  llneB  20  to  22,  Inclusive. 

Page  8,  line  23.  strike  out  "(1)"  and  insert 

"(f)" 

Page  7.  strike  out  lines  1  to  15,  inclusive. 

Page  7,  strike  out  linea  22  to  24,  inclusive. 

Page  8,  line  1,  strike  out  "(c)"  and  insert 
"(b)". 

Page  8,  line  8.  strike  out  "(«!)"  and  insert 
"(c)". 

Page  12,  strike  out  lln*s  1  to  6,  inclusive. 

Page  12,  line  8,  strike  put  "114."  and  insert 
"113.". 

Page  12,  line  13,  strike  out  "116."  and  in- 
sert "114.". 

Page  12.  line  17,  strike  out  "116."  and  In- 
sert "116". 

Page  13,  Une  2,  strike  out  "117."  and  in- 
sert "lie.". 
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Page  13.  line  lO,  strike  out  "118."  and  m- 
■ert  "117.". 

Pkge  13.  Une  16,  strike  out  "119."  and  In- 
sert "118.". 

Page  14,  line  2,  strike  out  "120."  and  in- 
sert "119.". 

Page  14.  line  6.  strike  out  "121."  and  Insert 
"120.". 

Page  14,  line  16,  strike  out  "122."  and  in- 
sert "121.". 

Page  14,  strike  out  lines  19  to  22.  Inclusive. 

Page  IS.  strike  out  lines  2  to  6,  inclusive. 

Page  IS.  strike  out  lines  8  to  14.  Inclusive. 

Page  18,  Une  8.  strike  out  "203."  and  in- 
sert "202.". 

Page  19,  line  8.  strike  out  "204."  and  Insert 
"203.". 

Page  20,  strike  out  lines  7  to  18,  inclusive. 

Page  20,  line  19,  strike  out  "  (e) "  and  insert 
"(c)". 

Page  21,  line  3,  strike  out  "(f)"  and  insert 
"(d)". 

Page  21,  line  19,  etrike  out  "(g) "  and  Insert 

"(e)". 

Page  22,  line  11,  strike  out  "(h) "  and  insert 
"(f)". 

Page  23,  strike  out  lines  1  to  10,  inclusive. 

Page  23.  line  11,  strike  out  "(J) "  and  insert 

"(g)" 
Page  23,  line  18,  strike  out  "(k)  "  and  insert 

"(h)". 

Page  23.  strike  out  all  after  Une  23  over  to 
and  including  Une  6  on  page  24. 

Page  24.  strike  out  lines  9  to  20.  inclusive. 

Page  24,  Une  21,  strike  out  "(c) "  and  Insert 
"Sec.  204.". 

Page  25,  line  3,  strike  out  "206."  and  Insert 
"205.". 

Page  25,  Une  15,  strike  out  "207."  and  Insert 
"206.". 

Page  27,  Une  4,  strike  out  "208."  and  Insert 
"207.". 

Page  27.  Une  11,  strike  out  "209.  (a)"  and 
Insert  "208.". 

Page  27,  strike  out  aU  after  line  17,  over 
to  and  including  line  6  on  page  28. 

Page  28,  Une  8,  strike  out  "210."  and  insert 
"209.". 

Page  29,  strike  out  lines  10  to  IS,  Inclusive. 

Psge  29,  Une  16,  strike  out  "(g) "  and  insert 
"(f)". 

Page  30,  Une  3,  strike  out  "211."  and  Insert 
"210.". 

Page  30,  Une  8,  strike  out  "212."  and  Insert 
"211.". 

Page  30,  Une  21.  strike  out  "213."  and  insert 
"212.". 

Page  31,  strike  out  lines  12  to  18,  Inclusive. 

Page  31,  Une  21,  strike  out  "215."  and  Insert 
■•213.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Brooks)  for  the 
purpose  of  explaining  what  these  Sen- 
ate amendments  do. 

Mr.  BR(X>KS.  Mr.  Speaker,  I  would 
say  to  my  distinguished  friend  that  this 
bill  as  passed  by  the  House  eliminated 
79  reports  and  modified  52  reports  pres- 
ently required  by  law  to  be  submitted  to 
the  Congress. 

The  Senate  has  removed  other  speci- 
fied reports  that  were  indicated  to  be 
vital  to  their  committees,  leaving  a  total 
of  95  reports  either  eliminated  or  modi- 
fied. And  this  number  represents  a  con- 
siderable amount  of  staff  time  to  be 
avaUable  for  work  on  more  priority 
Items. 

Most  of  the  information  contained  in 

the  reports  affected  by  this  bill  will  still 

be  available  on  an  ad  hoc  basis.  The 

senate  action  and  the  amendments  do 
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not  substantially  affect  the  House-paaaed 
bill. 

Mr.  HORTON.  I  thank  the  gentleman. 

As  one  who  is  always  looking  for  ways 
to  reduce  unnecessary  Federal  paper- 
work, I  want  to  register  my  support  for 
this  conference  report  cm  HJl.  6686,  the 
Congressional  Reports  Ellminati(m  Act 
of  1980. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Texas  assure  us  that  there 
is  notliing  highly  unusual  in  this  par- 
ticular report,  or  something  of  which  we 
are  not  aware  other  than  maybe  what 
has  been  mentioned? 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  I  will  say  to  my  distinguished  and 
able  friend,  the  gentleman  from  Califor- 
nia, that  the  only  thing  imusual  about 
this  legislation  is  that  it  will  save  the 
Government  a  little  money. 

Mr.  ROUSSELOT.  How  much? 

Mr.  BROOKS.  I  do  not  know  how 
much.  It  will  cut  out  some  unnecessary 
reports.  I  think  that  the  gentleman 
would  support  it  whol^eartedly,  in  fol- 
lowing with  his  own  policy  of  recom- 
mending that  kind  of  change. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  there 
is  no  doubt  that  we  support  that  concept, 
that  idea.  That  is  fine.  I  was  merely  ask- 
ing the  question  because  so  many  times 
conference  reports  come  back  with  all 
kinds  of  interesting  additions  or  little 
items  that  nobody  suspected,  especially 
when  we  do  it  under  unanimous  con- 
sent. 

Now,  the  gentleman  can  assure  us  that 
there  is  nothing  new  or  unusual  in  this 
conference  that  has  been  added  by  the 
other  l>ody? 

Mr.  BROOKS.  I  think  the  bill  is  just 
as  clean  as  you  can  get  it.  We  will  bet 
on  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  after 
that  heavy  assurance,  I  will  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMENDING  ELMER  B.  STAATS. 
COMPTROLLER  GENERAL  OF  THE 
UNITED  STATES 

Mr.  BROOKS.  Mr.  Speaker,  I  send  to 
the  desk  a  resolution  (H.  Res.  805)  to 
commend  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States,  on  the 
occasion  of  the  conclusion  of  his  dis- 
tinguished career  of  Federal  service,  smd 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  C?lerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserving 


the  right  to  object,  and  I  will  not  object, 
I  take  this  opportimity  to  yield  to  the 
gentleman  from  Texas  (Mr.  Biooxs)  so 
that  he  can  explain  the  resolution. 

Mr.  BROOKS.  Mr.  Speaker.  I  offer, 
with  pleasure,  a  House  rescdutlon  honor- 
ing Comptoller  a«ieral  Elmer  B.  Staats 
for  his  long  years  of  dedicated  service 
to  the  Congress  and  the  country. 

Tlie  resolution,  which  is  cosponsored 
by  Ccmgressman  Frahk  Hortok,  ranking 
minority  member  of  the  Committee  on 
Government  Opoaticms.  calls  attentlcm 
to  the  many  achievements  and  contribu- 
tions of  Comptroller  General  Staats 
during  his  tenure  in  office,  which  have 
resulted  in  substantial  improvement  in 
the  management  of  Federal  programs 
and  congressional  oversight  of  those 
pro^?Tams. 

The  occasion  for  the  resolution  is  the 
impending  retirement  of  Mr.  Staats  as 
his  15-year  term  as  Comptroller  General 
comes  to  an  end.  Previous  to  that  service 
he  held  the  position  of  Deputy  Director 
of  the  Bureau  of  the  Budget  imder  four 
presidents. 

It  has  been  a  distinguished,  notable 
career  and  it  is  fitting  that  Congress 
should  recognize  it. 

Mr.  HORTON.  lylr.  Speaker.  I  thank 
the  gentleman  and  I  Join  him  in  this 
bipartisan  tribute  to  Mr.  Staats.  It  is 
appropriate  that  we  commemorate  his 
retirement  and  call  attention  to  his 
lengthy  dedication  to  the  principles  of 
government  economy  and  efficiency. 

I  have  had  the  privilege  of  wcHidng 
closely  with  General  Staats.  From  that 
productive  association — and  from  my 
service  with  iiim  on  the  Procurement 
Commission  and  the  Commission  on 
Federal  Paperwork — I  can  assure  this 
House  that  I  know  of  no  more  dedicated 
public  servant. 

I  am  proud  to  sponsor  this  resolution, 
and  I  withdraw  my  reservati<m  of  ob- 
jection.        

Mrs.  risN  WiuK..  Mr.  Speaker,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  would  like  to  associate  myself 
with  the  remarks  of  our  previous  col- 
leagues concerning  our  Comptroller  Gen- 
eral. Surely  we  had  no  finer  public 
servant. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempwe.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  806 

Whereas  the  Coneress  and  the  Nation  wish 
to  recognize  the  dedicated  service  of  Elmer  B. 
Staats  as  Comptroller  Oeneral  of  the  United 
States  since  1966.  during  which  time  he  has 
exhibited  selfless  devotion  to  the  objective  of 
making  the  General  Accounting  Office,  an 
arm  of  the  legislative  branch  of  Oovemment, 
a  valuable  asset  to  the  Congress; 

Whereas  the  Congress  and  the  Nation  wish 
to  express  their  appreciation  for  the  service 
of  Elmer  B.  Staats  prior  to  1966  as  Deputy 
Director  of  the  Bureau  of  the  Budget  under 
four  Presidents,  during  which  time  be  con- 
sistently applied  himself  in  innumerable 
ways  to  the  objective  of  improving  the  effi- 
ciency and  effectiveness  of  governmental  pro- 
grams and  activities:  and 

WhM'eas  the  Congress  and  the  Nation  note 
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vttta  prmlse  the  lifelong  contiibutloziB  of 
OomptroUer  General  StaaU  to  the  cauae  of 
Btrvnctbenliis  the  profeaiton  of  public  ad- 
ministration and  the  q>lrlt  of  public  serrlce : 
Now.  tberafore,  be  It 

Jtesolvetf,  That  the  House  of  Representa- 
tlrea  hereby  commenda  The  Honorable  El- 
mer B.  Staata.  Fifth  Comptroller  General  of 
the  United  States,  for  his  long  and  distin- 
guished public  career  and  for  his  Immense 
ooDtrlbutlons  to  the  goals  of  Improved  man- 
■gemfsnt  of  Federal  programs  and  activities 
Mnd  strengthened  congressional  oversight. 

8k;.  3.  A  copy  of  this  resolution  shall  be 
transmitted  to  the  distinguished  Comptroller 
Ganacml  of  the  United  States.  Bmer  B. 
Staats. 

Hie  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  IJNTIL  BODNIOHT,  OCTOBER 
17.  1980.  TO  PILE  SUNDRY  OVER- 
SIGHT REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  mldnls^t.  October  17,  1980,  to  file 
sundry  oversight  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MIDNIGHT 
OCTOBER  8.  1980,  TO  FILE  REPORT 
ON  HJL  4178 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  ccmsent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight,  October  8, 
1980.  to  ffle  a  report  on  HJl.  4178. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1482 
CLASSIFIED  INFORBIATION  PRO- 
CEDURES ACT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  caU  up 
the  ccmf  erence  report  on  the  Senate  bill 
(S.  1482)  to  provide  certain  pretrial,  trial 
and  apellate  procedures  for  criminal 
cases  involving  classified  information 
and  ask  unanimous  CMisent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  repMt. 

The  Clerk  read  the  title  of  the  Senate 
mil. 

Ihe  SPEAKER  pro  t«npOTe.  is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

■nie  Cleric  read  the  statement. 

(For  confermce  report  and  statement 
see  proceedings  of  the  House  of  Septon- 
ber  30,  1980.)  "^v^au 

Mr  MAZZOLI  (during  the  reading). 
♦r*rJ?**r*r'  '  ^^  unanimous  consent 
that  the  statement  be  considered  as  read 

The  SPEAraai  pro  tempore.  Is  ther^ 
objection  to  the  request  of  the  genUe- 
man  f^xmi  Kentucky? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tleman from  Kentucky  (Mr.  Maqoli) 
will  be  recognized  for  30  minutes,  and 
the  gentlemtm  from  Illinois  (Mr.  Mc- 
Clory)  will  be  recognized  for  3D  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Mazzou)  . 

DISIO 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  make  mention  on  page 
1  of  the  conference  report  there  is  a  tsrpo- 
graphical  error,  section  1  (a)  of  which  de- 
fining imclassifled  information  should  be 
defining  classified  information. 

Mr.  Speaker,  this  important  legislation 
responds  to  a  phenomenon  currently 
threatening  both  the  fair  administration 
of  Justice  and  the  effective  operation  of 
our  intelligence  services. 

The  phen(Mnenon  has  come  to  be  called 
"grajmiail."  Graymail  occurs  when  the 
Government  is  prewnted  from  initiating 
a  prosecution  or  is  forced  to  dismiss  a 
pending  prosecuticHi  because  of  its  fear 
that  the  defendant  will  disclose  or  cause 
the  disclosure  of  classified  information 
during  trial. 

The  phenomenon  is  not  limited  to  es- 
pionage prosecutions.  Graymail  can  also 
occur— indeed,  it  has  occurred — in  nar- 
cotics and  murder  trials,  as  well  as  in 
cases  involving  the  prosecution  of  Gov- 
ernment officials  and  businessmen.  In 
its  worst  extent,  graymail  appears  when 
a  defendant  threatens  to  disclose  any  or 
all  classified  information  in  his  posses- 
sion, whether  or  not  it  is  related  to  the 
issues  of  the  case. 

Graymail  may  also  mean  nothing 
more  than  that  a  defendant  is  exercis- 
ing his  legitimate  rights  to  defend  him- 
self through  the  use  of  relevant  and 
admissible  classified  information. 

In  either  instance,  however,  the  re- 
sult may  be  the  same:  A  criminal  case 
is  terminated  prematurely,  justice  is  not 
done,  and  public  confidence  in  our  pros- 
ecutional  authorities  is  lessened. 

This  legislation  is  intended  to  insure 
that  classified  information  which  bears 
no  possible  relationship  to  the  issues  in 
a  criminal  trial  is  not  disclosed.  It  is 
also  intended  to  insure  that  classified 
information  that  is  relevant  to  the  de- 
fendant's case  will  be  identified  prior 
to  trial,  before  it  is  publicly  revealed,  so 
that  the  Government  can  make  an  in- 
formed decision  in  determining  whether 
or  not  the  benefits  of  prosecution  will 
outweigh  the  harm  stemming  from  pub- 
he  disclosure  of  such  information. 

The  heart  of  the  bill  is  its  requirement 
that  a  criminal  defendant  notify  the 
court  and  the  Government  before  trial 
of  any  intention  to  disclose  or  cause  the 
disclosure  of  classified  information  dur- 
ing trial.  The  Government  may  then  ob- 
tain, prior  to  trial  and  in  camera  a  rul- 
ing on  the  relevance  or  admissibility  of 
the  information  and  may  take  an  in- 
terlocutory appeal  from  an  adverse  deci- 
sion. It  is  to  be  emphasized  that  the  bill 
does  not  alter  the  existing  standards  for 
determining  relevance  or  admissibility. 

In  some  instances,  if  the  court  makes 
the  specific  determination  that  to  do  so 
would  provide  the  defendant  with  sub- 
stantially the  same  ability  to  make  his 


defense,  the  court  may  order  that  a 
specific  item  of  clashed  information 
be  replaced  by  a  summary  thereof  or  a 
stipulation  to  the  facts  such  information 
tends  to  prove.  The  bill  also  requires  the 
Government  to  provide  the  defendant 
with  pretrial  notice  of  the  evidence  it  in- 
tends to  use  to  rebut  the  information 
furnished  in  advance  by  the  defendant. 
Mr.  Speaker,  the  legislation  was  re- 
ported unanimously  by  the  Permanent 
Select  Committee  on  Intelligence  and 
the  Committee  on  the  Judiciary.  It 
passed  the  House  on  the  Suspension 
Calendar. 

A  substantially  similar  bill  cleared  the 
other  body  in  the  same  expeditious  and 
oipartisan  fashion. 

The  conference  committee  swiftly 
resolved  the  differences  between  the  ver- 
sions of  the  two  Houses.  The  only  two 
major  issues  of  substance  in  the  con- 
ference, which  involved  issues  of  special 
concern  to  the  Intelligence  Committee 
and  the  Judiciary  Committee,  concerned 
the  standard  for  alternative  disclosure  of 
classified  information  ruled  admissible 
and  the  proper  time  to  permit  the  Gov- 
ernment to  explain  why  the  particular 
classified  information  at  issue  was  so 
sensitive. 

The  conferees  adopted  the  House  pro- 
visions on  both  of  thase  issues,  and  on 
most  other  issues  as  well.  In  those  areas 
where  Senate  provisions  were  adopted, 
the  result  has  been  to  add  clarity  and 
conciseness  to  the  legi^ation. 

Mr.  Speaker,  the  conference  report  is 
true  to  the  House-passed  measure  in  both 
spirit  and  substance.  It  is  good  legisla- 
tion that  provides  an  effective  solution 
to  the  graymail  problem  without  im- 
pinging in  any  manner  on  the  rights  of 
criminal  defendants. 
I  urge  its  adoption. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support 
the  conference  report  to  S.  1482, 
the  Classified  Information  Criminal 
Trial  Procedures  Act.  Mr.  Speaker,  the 
primary  thrust  of  the  bill  which  was 
adopted  by  the  House  last  week  has  been 
retained  and  strengthened  through  the 
efforts  of  the  conferees. 

This  legislation,  when  enacted,  will 
provide  the  means  by  which  criminal 
prosecutions  may  be  brought  to  trial 
without  risk  of  "graymail"— that  is,  the 
potential  of  unauthorised  disclosure  of 
classified  information  thereby  threaten- 
ing our  national  security.  The  legislation 
provides  the  best  solution  to  a  serious 
problem — furthering  the  interest  of  the 
Government  in  prosecuting  wrongdoers 
while  fully  taking  into  account  the  rights 
of  the  accused. 

It  is  my  sincere  hope  that  criminal 
prosecutions — especially  in  the  areas  of 
espionage  and  leaks  Of  classified  in- 
formation— will  now  go  forward  on  their 
individual  merits  without  fear  of  gray- 
mail. 

In  closing,  I  would  Uke  to  make  note 
of  the  diligent  efforts  of  the  staff  of  the 
committee  and,  especially  of  the  Sub- 
committee on  Legislation. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 
•  Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
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strong  support  of  the  conference  report. 
It  preserves  all  the  essential  features  of 
the  House  bill.  It  is  an  excellent  statute 
and  will  make  a  significant  contribution 
to  the  resolution  of  criminal  cases  which 
otherwise  might  never  come  to  trial. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli)  for  his  stalwart  work  on  this 
measure.  It  bears  his  stamp  as  it  does 
that  of  the  gentleman  from  Illinois  (Mr. 
McClory)  and  its  original  sponsor,  Mr. 
Murphy  of  Illinois.  I  also  wish  to  praise 
the  contribution  of  the  gentleman  from 
California  (Mr.  Edwards)  and  the  gen- 
tleman from  Illinois  (Mr.  Hyde),  from 
the  Judiciary  Committee.  Lastly  I  wish 
to  laud  the  superior  staff  work  which 
rendered  a  number  of  relatively  complex 
concerns  into  needed  statutory  form.* 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  just  agreed   to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


REQUEST  TO  CONSIDER  H.R.  3765, 
WALNUT  MARKETING  AND  PRO- 
MOTION ACT  OP  1980 

Mr.  FOLEnr.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  biU  (H.R.  3765)  to  provide  that 
marketing  orders  issued  by  the  Secre- 
tary of  Agriculture  under  the  Agricul- 
tural Marketing  Agreement  Act  respect- 
ing walnuts  may  provide  for  any  form  of 
marketing  promotion  including  paid  ad- 
vertising, and  that  marketing  orders 
respecting  walnuts  and  olives  may  pro- 
vide for  crediting  certain  direct  expendi- 
tures of  handlers  for  promotion  of  such 
commodities,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  WYDLER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

strike  out  all  after  the  enacting  clause,  and 
Insert:  That  this  Act  may  be  cited  as  the 
"Agricultural  Act  of  1980". 

TITLE  I— WALNUT  AND  OLTVE  MARKET- 
ING ORDERS 
Sec.  101.  Section  8c(6)  (I)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(6)  (I) ). 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  is 
amended— 


(1)  by  Inaertlng  "walnuts,"  before  "or 
tomatoes":  and 

(2)  by  Inserting  "walnuts,  olives,"  before 
"and  Florida  Indian  River  grapefruit". 

TITLE    II— AORIC^ULTURAL    TRADE    SUS- 
PENSION ADJUSTMENT  ACT  OP  1900 

SSOBT  Tm.s 

Sec.  201.  This  title  may  be  cited  as  the 
"Agricultiiral  Trade  Suspension  Adjustment 
Act  of  1980". 

issi  caops  or  tkkd  csAxirs,  whxat,  ahd 

80TBXAM8 

Sac.  202.  (a)(1)  Section  105A(a)  of  the 
Agricultural  Act  of  1949  Is  amended  by  (A) 
striking  out  the  comma  after  "$2.00  per 
bushel",  and  (B)  striking  out  "through  1981 
crops  of  com."  and  Inserting  In  lieu  thereof 
"through  1980  crops  of  com,  and  not  less 
than  82.25  per  bushel  tor  the  1981  crop  of 
com,". 

(2)  SecUon  106A(f )  (1)  of  the  Agricultural 
Act  of  1949  Is  amended  by  striking  out  "No- 
vember 16"  and  Insertmg  In  lieu  thereof 
"November  1". 

(b)  Section  107A(a)  of  the  Agricultural 
Act  of  1949  Is  amended  by  striking  out 
"through  1981  crops  of  wheat,"  and  Inserting 
In  Ueu  thereof  "through  1980  crops  of  wheat, 
and  not  less  than  $3.00  per  bushel  for  the 
1981  crop  of  wheat.". 

(c)  Section  201(e)  of  the  Agricultural  Act 
of  1949  Is  amended  by  Inserting  the  following 
before  the  period  at  the  end  thereof:  ":  Pro- 
vided further,  That  the  1981  crop  of  soybeans 
shall  be  supported  through  loans  and  pur- 
chases at  not  less  than  $6.02  per  bushel". 

AOJT7STED  PRICE  SUPPOBT  LOAN  LKVKLS  UXOES 
THE  FARMEB-HELO  SSSEBVE  PBOCRAM  rOB  THE 
1980  AMD  ISBl  CBOPS  Or  WKEAT  AMD  PEED 
CBAIMS 

Sec.  203.  (a)  Section  110(b)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by — 

(1)  Inserting  the  following  before  the  pe- 
riod at  the  end  of  the  first  sentence:  ":  Pro- 
vided, That  the  Secretary  shall  make  avail- 
able to  producers  for  the  19S0  and  1981  crops 
of  wheat  and  feed  grains  price  support  loans 
under  the  producer  storage  program  at  such 
levels  B£  the  Secretary  determines  necessary 
to  mitigate  the  adverse  effects  of  the  restric- 
tions on  the  export  of  agricultural  products 
to  the  Union  of  Soviet  Socialist  Republics 
imposed  on  January  4,  1980,  on  the  market 
prices  producers  receive  for  their  crops,  but 
at  not  less  than  $3.30  per  bushel  for  wheat, 
$2.40  par  bushel  for  corn,  and  sudh  levels  for 
the  other  feed  grains  as  the  Secretary  deter- 
mines are  fair  and  reasonable  In  relation  to 
the  minimum  level  for  corn,  taking  into  con- 
sideration, for  barley,  oats,  and  rye.  the  feed- 
ing value  of  the  commodity  In  relation  to 
corn  and  other  factors  specifies  in  section 
401(b)  of  this  Act  and,  for  grain  sorghums, 
the  feeding  value  and  average  transportation 
costs  to  market  of  grain  sorghums  In  rela- 
tion to  corn :  Provided  further,  That  the  levels 
at  which  loans  for  the  1980  and  1981  crops  of 
wheat  and  feed  grains  are  made  avaUable  to 
producers  under  the  preceding  proviso  stoall 
not  be  used  in  determining  the  levels  at 
which  producers  may  repay  loans  and  redeem 
commodities  prior  to  the  maturity  dates  of 
the  loans  under  clause  (5)  of  the  second  sen- 
tence of  this  subsection,  or  the  levels  at 
which  the  Secretary  may  call  for  the  repay- 
ment of  loans  prior  to  their  maturity  dates 
under  clause  (6)  of  the  second  sentence  of 
this  subsection";   and 

(2)  In  clause  (3)  of  the  second  sentence 
after  "except  that  the  Secretary  may  waive 
or  adjust  such  Interest",  Inserting  a  comma 
and  ttoe  following:  "and  the  Secretary  shall 
waive  such  Interest  on  loans  made  on  the 
1980  and  1981  crops  of  wheat  and  feed 
grains". 

(b)  Subsection  (a)  of  this  section  shall 
become  effective  October  1,  1980,  and  any 
producers  who,  prior  to  such  date,  receive 
loans  on  the  1980  crop  of  the  commodity  as 


computed  under  the  Agricultural  Act  of  1940, 
as  amended  prior  to  the  enactment  of  this 
Act,  may  elect  after  September  SO,  1980,  to  re- 
ceive loans  as  authorized  under  sutaaeetlon 
(a)  of  this  section. 

uajnmtMKT  or  the  bblease  amb  caix  lbvcls 
mrnm  the  rASMEa-HZU)  bbsbbve  pbocbam 

Sec.  304.  Section  110(b)  of  the  Agricultural 
Act  of  I94B  Is  amended  by  amending  rlausw 
(5)  and  (6)  of  the  second  sentence  to  read 
aa  foUows:  "(5)  conditions  designed  to  In- 
duce producers  to  redeem  and  market  the 
wheat  or  feed  grains  securing  such  loans 
without  regard  to  the  maturity  dates  thereof 
whenever  the  Secretary  determines  that  the 
market  price  for  the  commodity  has  attained 
a  specified  level,  as  determined  by  the  Secre- 
tary; and  (6)  conditions  prescribed  by  the 
Seovtary  under  which  the  Secretary  may  re- 
quire producers  to  repay  such  loans,  plus 
accrued  interest  thereon,  refund  amounts 
paid  for  storage,  and  pay  such  additional 
Interest  and  other  charges  as  may  be  re- 
quired by  regulation,  whenever  the  Secre- 
tary determines  that  the  market  price  for 
the  commodity  is  not  leas  than  such  appro- 
priate level,  as  determined  by  the  Secretary." 

lOMimTM  LEVELS  AT  WHICH  THE  COKMOniTT 
CEEDIT  COBPOBATIOM  MAT  SELL  STOCKS  Or 
WKEAT  AMD  FEED  GBAIMS 

Sbc.  206.  Section  110(e)  of  the  Agricultural 
Act  of  1949  Is  amended  by — 

( 1 )  after  "Notwithstanding  any  other  pro- 
vision of  law,".  Inserting  "except  as  other- 
wise provided  under  section  302  of  the  Pood 
Security  Wheat  Reserve  Act  of  1980  and  sec- 
tion 2M  of  the  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980,"; 

(2)  striking  out  "150  per  centum  of  the 
then  current  level  of  price  support  for  such 
commodity"  and  Inserting  In  Ueu  thereof 
"105  per  centum  of  the  then  current  level 
at  which  the  Secret-ary  may  caU  for  repay- 
ment of  producer  storage  loans  on  the  com- 
modity prior  to  the  maturity  dates  of  the 
loans,  as  determined  under  clause  (6)  of  the 
second  sentence  of  subsection  (b)  of  this 
section";  and 

(3)  amending  clause  (3)  toreadasfoUows: 
"(3)  sales  of  com  for  use  In  the  production 

of  alcohol  for  motor  fuel  at  faclUtlee  that — 
"(A)  begm  operation  after  January  4, 1980, 
and 

"(B)  whenever  supplies  of  com  are  not 
readily  available,  can  produce  alcohol  from 
agricultural  or  forestry  blomass  feedstodu 
other  than  com, 

when  sold  at  not  less  than  the  price  at  which 
producers  may  repay  producer  storage  loans 
and  redeem  com  prior  to  the  maturity  dates 
of  loans,  as  determined  under  clause  (5)  of 
the  second  sentence  of  subsection  (b)  of  this 
section,  or,  whenever  the  fuel  conversion 
price  (as  defined  in  section  212  of  the  Agri- 
cultural Trade  Suspension  Adjustment  Act  of 
1980)  for  com  exceeds  such  price,  at  not  less 
than  the  fuel  conversion  price.". 

AUTHOBTrT  TO  USE  THE  FtrMDS,  PACnJTTES,  AMD 
AT7THOBITIES  OP  THE  COMlfODrrT  CBKDrr 
COBPOBATIOM  TO  FtnU^BASE  AGBICULTUBAI. 
PBOD'DCTS  IMTEMDEO  TO  BE  EXPOBTED  TO  THE 
SOVIET   UMIOM 

Sec.  206.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
may  use,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  deem  appropriate, 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  In  purchas- 
ing and  handling  agricultural  products,  other 
than  grains,  that — 

(1)  were  intended  to  be  exported  to  the 
Union  of  Soviet  Socialist  RepubUcs  under 
contracts  entered  into  prior  to  January  5, 
1980,  but 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  imposition,  on  January  4, 
1980.  of  restrictions  on  the  export  of  agri- 
cultural products  to  the  Union  of  Soviet 
Socialist  RepubUcs, 
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iB  tbm  nine  mumar  and  tmder  the  same 
oondltloiis  as  the  Secretary  purchaaea  and 
bandlea  gralxu  under  slmUar  contracts  and 
■abject  to  the  Impoaltlon  of  the  aame  re- 
■trletloiia. 

inmjDfXMTAL    BR-ASIDB    AUTHOUTT 

aac.  aOT.  Xffeetlve  for  the  1981  crops  of 
wheat,  feed  gralna,  upland  cotton,  and  rice, 
the  Acrtcoltural  Act  of  1949  la  amended  by 
adding  at  the  end  of  title  I  a  new  section  113 
as  follows: 

"SUPFLXMBMTAI.   aXT-ASIDB   AITTHOKtrT 

"Ssc.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Seoetary  to  the  contrary,  effective 
for  one  or  more  of  the  1981  crops  of  wheat. 
feed  grains,  upland  cotton,  and  rice,  the 
Secretary  may  announce  and  provide  for  a 
aet-aslde  of  cropland  under  section  101(h). 
103(f)  (11).  106A(f).  or  107A(f)  of  this  title 
If  the  Seoetary  determines  that  such  action 
is  In  the  public  interest  as  a  result  of  the 
Imposition  of  restrictions  on  the  export  of 
any  such  commodity  by  the  President  or 
other  member  of  the  executive  branch  of 
Oovemment.  In  order  to  carry  out  effectively 
a  aet-aslde  program  authorized  under  this 
section,  the  Secretary  may  make  such  modi- 
fications and  adjustments  in  such  program  as 
the  Secretary  determines  necessary  because 
of  any  delay  In  Instituting  such  program.". 

TBABK   SUSrSMSION    SESZSVES 

Sbc.  308.  Notwithstanding  any  other  pro- 
vision of  law — 

(a)  Whenever  the  President  or  other  mem- 
ber of  the  executive  branch  of  Oovemment 
causes  the  export  of  any  agricultural  com- 
modity to  any  country  or  area  of  the  world 
to  be  suspended  or  restricted  for  reasons  of 
national  security  or  foreign  policy  tinder  the 
Export  Administration  Act  of  1979  or  any 
other  provision  of  law  and  the  Secretary  of 
Agriculture  determines  that  such  suspension 
or  restriction  will  result  in  a  surplus  supply 
of  such  commodity  that  will  adversely  affect 
prices  producers  receive  for  the  commodity. 
the  Secretary  may  esUbUsh  a  gasohol  feed- 
■tcxdc  reserve  or  a  food  security  reserve,  or 
both,  of  the  commodity,  as  provided  in  sub- 
sections (c)  and  (d)  of  this  section,  if  the 
commodity  Is  suitable  for  stockpiling  in  a 


(b)  Within  thirty  days  after  the  export  of 
any  agricultural  commodity  to  a  country  or 
area  is  suspended  or  restricted  as  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary of  Agriculture  shall  announce  whether 
a  gasohol  feedstock  reserve  or  a  food  security 
reserve  of  the  commodity,  or  both,  will  be 
established  under  this  section  and  shall  in- 
clude In  such  announcement  the  amount  of 
the  commodity  that  wUl  be  placed  in  such 
reserves,  which  shall  be  that  portion  of  the 
estimated  exports  of  the  commodity  affected 
by  the  suspension  or  restriction,  as  deter- 
mined by  the  Secretary,  that  should  be  re- 
moved from  the  market  to  prevent  the  accu- 
mulation of  a  surplus  supply  of  the  com- 
modity that  will  sdversely  affect  prices  pro- 
ducers receive  for  the  commodity. 

(c)(1)  To  establish  a  gasohol  feedstock 
reserve  under  this  section,  the  Secretary  of 
Agriculture  may  acquire  agricultural  com- 
modities (the  export  of  which  is  suspended 
or  restricted  as  described  in  subsection  (a) 
of  thla  section)  that  are  suitable  for  use  In 
the  production  of  alcohol  for  motor  fuel 
through  purchases  from  producers  or  in  the 
market  and  by  designation  by  the  Secretary 
of  stocks  of  the  commodities  held  by  the 
Commodity  Credit  Corporation,  and  to  pay 
such  storage,  transportation,  and  related 
costs  ss  may  be  necessary  to  permit  mainte- 
nance of  the  commodities  in  the  reserve  for 
the  piuposes  of  this  section  and  disposition 
of  the  commodities  as  provided  In  parasnnh 
(3)  of  this  sufaMctlon.  *--»*»• 

(3)  The  Secretary  of  Agriculture  may  dis- 
pose of  stocks  of  agricultural  commodlUes 


acqxiired  under  paragraph  (1)  of  this  sub- 
section only  through  sale — 

(A)  for  use  In  the  production  of  alcohol  for 
motor  fuel,  at  not  less  than  the  fuel  con- 
version price  (as  defined  in  section  212  of 
this  title)  for  the  coounodlty  Involved :  Pro- 
vided. That,  for  wheat  and  feed  grains,  if  the 
fuel  conversion  price  for  the  commodity  In- 
volved Is  less  than  the  then  current  release 
price  at  which  producers  may  repay  producer 
storage  loans  on  the  commodity  and  redeem 
the  commodity  prior  to  the  maturity  dates 
of  the  loans,  as  determined  under  clause  (6) 
of  the  second  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949,  the  Secretary 
may  dispose  of  stocks  of  the  commodity  for 
such  use  only  through  sale  at  not  less  than 
the  release  price:  provided  further,  That 
such  sales  shall  only  be  made  to  persons  for 
use  in  the  production  of  alcohol  for  motor 
fuel  at  facilities  that,  whenever  supplies  of 
the  commodity  are  not  readily  available,  can 
produce  alcohol  from  other  agricultural  or 
forestry  blomass  feedstocks;   or 

(B)  for  any  other  use,  when  sales  for  use 
under  clause  (A)  of  this  paragraph  are  im- 
practicable, (i)  If  there  Is  a  producer  storage 
program  In  effect  for  the  commodity,  at  not 
less  than  105  per  centum  of  the  then  cur- 
rent level  at  which  the  Secretary  may  call 
for  repayment  of  producer  storage  loans  on 
the  commodity  prior  to  the  maturity  dates  of 
the  loans,  as  determined  under  clause  (6)  of 
the  second  sentence  of  section  110(b)  of  the 
Agricultural  Act  of  1949,  or,  (11)  If  there  Is 
no  producer  storaige  program  in  effect  for  the 
commodity,  at  not  less  than  the  average  mar- 
ket price  producers  received  for  the  com- 
modity at  the  time  the  trade  suspension  was 
imposed. 

(d)  (1)  To  establish  a  food  security  reserve 
under  this  section,  the  Secretary  of  Agri- 
culture may  acquire  agricultural  conunodl- 
tles  (the  export  of  which  Is  suspended  or 
restricted  as  described  In  subsection  (a)  of 
this  section)  that  are  suitable  for  use  In  pro- 
viding emergency  food  assistance  and  urgent 
humanitarian  relief  through  purchases  from 
producers  or  In  the  market  and  by  designa- 
tion by  the  Secretary  of  stocks  of  the  com- 
modities held  by  the  Commodity  Credit  Cor-' 
poratlon.  and  to  pay  such  storage,  transpor- 
tation, and  related  costs  as  may  be  necessary 
to  permit  maintenance  of  the  commodities 
In  the  reserve  for  the  purposes  of  this  sec- 
tion and  disposition  of  the  commodities  as 
provided  In  paragraph  (2)  of  this  subsection. 

(2)  The  provisions  of  subsections  (c) ,  (d) . 
(e).  (f).  and  (g)(2)  of  section  302  of  the 
Pood  Security  Wheat  Reserve  Act  of  1980 
shall  apply  to  commodities  In  any  reserve 
established  under  paragraph  ( 1 )  of  this  sub- 
section, and  (except  tor  the  last  sentence  of 
subsection  (c)  of  section  302)  the  references 
to  "wheat"  in  such  subsections  of  section  302 
shall  be  deemed  to  be  references  to  "agricul- 
tural commodities". 

(3)  Any  determination  by  the  President  or 
the  Secretary  of  Agriculture  under  this  sec- 
tion shall  be  final. 

(e)  The  funds,  facilities,  and  authorities 
of  the  Commodity  Ctedlt  Corporation  shall 
be  used  by  the  Secretary  of  Agriculture  In 
carrying  out  this  seotion,  except  that  any 
restriction  applicable  to  the  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
Corporation  owned  or  controlled  commodi- 
ties shall  not  apply  with  respect  to  the  ac- 
quisition, storage,  or  disposition  of  agricul- 
tural commodities  under  this  section. 

(f)  Tho  Secretary  of  Agriculture  shall  es- 
tablish safeguards  to  ensure  that  stocks  of 
agricultural  commodities  held  in  the  reserves 
established  under  this  section  shall  not  be 
used  in  any  manner  or  under  any  circum- 
stance to  unduly  depress,  manipulate,  or 
curtail  the  free  markeft. 

(g)  Whenever  stodos  of  agricultural  com- 
modities are  disposed  of  or  released  from  re- 
serves established  un<l^r  this  section,  as  pro- 
vided in  subsections  (c)  (2)  and  (d)  (2)  of 


this  section,  the  reserves  may  not  be  replen- 
ished with  replacement  stocks. 

(h)  The  provisions  of  this  section  shall  be- 
come effective  with  respect  to  any  suspen- 
sion of,  or  restriction  on,  the  export  of  agri- 
cultural commodities,  as  described  in  sub- 
section (a)  of  this  section,  implemented 
after  the  date  of  enactment  of  this  Act. 

ALCOHOL   PROCESSOR  GRAIN    RESERVZ 

Sec.  309.   (a)   As  used  in  this  section — 

( 1 )  Tho  term  "Secretary"  means  the  Secre- 
tary- of  Agriculture. 

(2)  The  term  "processor"  means  any  per- 
son engaged  within  the  Onlted  States  in  the 
business  of  manufacturing  grain  Into  alcohol 
for  use  as  a  fuel  either  by  Itself  or  in  com- 
bination with  some  other  product. 

(3)  The  terms  "agricultural  grain"  and 
"grain"  mean  any  agricultural  commodity 
(A)  that  is  suitable  for  processing  into  alco- 
hol for  use  as  a  fuel,  and  (B)  with  respect  to 
which  a  price  support  operation  is  in  effect. 

(4)  The  term  "producer  storage  program" 
means  the  producer  storage  program  pro- 
vided for  under  section  110  of  the  Agricul- 
ture Act  of  1949. 

(6)  The  term  "small  scale  blomass  energy 
project"  shall  have  the  same  meaning  as  de- 
fined In  section  203(19)  of  the  Energy  Secu- 
rity Act. 

(b)  To  assist  processors  in  obtaining  a 
dependable  supply  of  grain  at  reasonable 
prices,  the  Secretary  may  formulate  and  ad- 
minister e  program  under  which  processors 
purchasing  and  storing  gmln  needed  by  them 
for  manufacturing  into  alcohol  for  use  as  a 
fuel  may  obtain  a  loan  from  the  Secretary 
on  such  grain.  Loans  under  this  section  may 
be  made  available  only  to  processors  that 
(1)  operate  small  scale  blomass  energy  proj- 
ects financed  In  whole  or  In  part  by  the 
United.  States  Oovernment  or  any  agency 
thereof,  and  (2)  as  determined  by  the  Sec- 
retary, are  otherwise  unable  to  obtain  a  de- 
pendable supply  of  grain  at  reasonable  prices 
for  use  In  such  projects. 

(c)  Except  as  otherwise  provided  In  this 
section,  loans  made  under  this  .section  to 
carry  out  the  processor  grain  reserve  program 
may  be  made  on  the  same  terms  and  condi- 
tions as  loans  made  to  carry  out  the  pro- 
ducer storage  program. 

(d)  The  amount  of  the  loan  that  the  Sec- 
retary may  make  to  an  eligible  processor  at 
any  time  on  any  quantity  of  grain  purchased 
by  the  processor  shall  be  determined  by  mul- 
tiplying the  price  support  loan  rate  In  effect 
for  such  grain  at  the  time  the  loan  Is  made 
times  the  quantity  of  grain  purchased  by  the 
processor.  The  quantity  of  grain  on  which 
one  or  more  loans  may  be  outstanding  at  any 
time  In  the  case  of  any  processor  may  not 
exceed  the  estimated  quantity  of  grain 
needed  by  such  processor  for  one  year  of 
operation. 

(e)  Whenever  any  quantity  of  grain  stored 
in  the  processor  grain  reserve  under  this  sec- 
tion Is  removed  from  storage  by  a  processor, 
the  processor  may  be  required  to  replace 
such  grain  with  an  equdl  quantity,  within 
such  period  of  time  as  the  Secretary  shall 
prescribe  by  regulation,  or  repay  that  por- 
tion of  the  loan  represented  by  the  quantity 
of  grain  removed  from  storage. 

(f)  Grain  on  which  an  eligible  processor 
has  received  a  loan  under  this  section  may 
not  be  used  for  any  purpose  other  than  the 
manufacture  of  alcohol  for  use  as  a  fuel,  and 
tho  Secretary  shall  establlEh  such  safeguards 
as  the  Secretary  deems  necesssu-y  to  assure 
that  such  grain  Is  not  used  for  any  other 
purpose  and  is  not  used  in  any  manner  that 
would  unduly  depress,  manipulate,  or  cur- 
tall  the  free  market  In  such  grain. 

(g)  Loans  made  under  this  section  shall 
be  made  subject  to  such  terms  and  condi- 
tions and  subject  to  such  security  as  the 
Secretary  deems  appropriate,  except  that 
such  loans  may  not  be  made  as  nonrecourse 
loans. 

(h)   In  carrying  out  the  processor  grain 
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reserve  program  under  this  section,  the  Sec- 
retary may — 

(1)  provide  for  the  payment  to  processors 
of  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  cover  the  cost  of  stor- 
ing grain  held  in  the  processor  grain  re- 
serve, except  that  in  no  event  may  the  rate 
of  the  payment  paid  under  this  clause  for 
any  period  exceed  the  rate  paid  by  the  Secre- 
tary under  the  producer  storage  program  for 
the  same  period;  and 

(2)  prescribe  conditions  under  which  the 
Secretary  may  require  processors  to  repay 
loans  made  under  this  section,  plus  accrued 
Interest  thereon,  refund  amounts  paid  to  the 
processors  for  storage,  and  require  the  proc- 
essors to  pay  such  additional  interest  and 
other  charges  as  may  be  required  by  regu- 
lation in  the  event  any  processor  fails  to 
abide  by  the  terms  and  conditions  of  the  loan 
or  any  regulation  prescribed  under  this 
section. 

(1)  The  Secretary  shall  announce  the  terms 
and  conditions  of  the  processor  grain  re- 
serve program  as  far  In  advance  of  making 
loans  as  practicable. 

( j )  The  Secretary  may  use  the  facilities  of 
tho  Commodity  Credit  Corporation  to  carry 
out  this  section. 

(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.  Any  loans  made  under  this 
section  shall  be  made  to  such  extent  and 
such  amounts  as  provided  in  appropriation 
Acts.  The  authority  to  make  loans  under  this 
section  shall  expire  five  years  after  the  effec- 
tive date  of  his  title. 

STUDY  OP  THE  POTENTI.4L  FOR  EXPANSION  OF 
UNITED  STATES  AGRICULTimAL  EXPORT  MAR- 
KETS AND  THE  USE  OP  AGRICULTURAL  EX- 
PORTS IN  OBTAINING   NEEDED  MATERIALS 

Sec.  210.  (a)  The  Secretary  of  Agriculture, 
in  consultation  with  the  United  States  Trade 
Representative  and  any  other  appropriate 
agency  of  the  United  States  Government  as 
determined  by  the  Secretary,  shall  perform  a 
study  of  the  potential  for  expansion  of 
United  States  agricultural  export  markets 
and  the  use  of  agricultural  exports  in  ob- 
taining natural  resources  or  other  commodi- 
ties and  products  needed  by  the  United 
States.  The  Secretary  shall  complete  the 
study  and  submit  to  the  President  and  Con- 
gress a  report  on  the  study  before  June  30. 
1981. 

(b)  In  performing  the  study,  the  Secretary 
shall  determine  for  the  next  five  years — 

(1)  world  food,  feed,  and  fiber  needs; 

(2)  estimated  United  States  and  world 
food,  feed,  and  fiber  production  capabilities; 

(3)  potential  new  or  expanded  foreign 
markets  for  United  States  agricultural 
products; 

(4)  the  potential  for  the  development  of 
International  agreements  for  the  exchange  of 
United  States  agricultural  products  for  natu- 
ral resources.  Including  energy  sources,  or 
other  commodities  and  products  needed  by 
the  United  States;  and 

(5)  the  steps  that  the  United  States  must 
take  to  (A)  Increase  agricultural  export 
trade,  and  (B)  obtain  needed  natural  re- 
sources or  other  commodities  and  products 
in  exchange  for  agricultural  products,  to  the 
maximum  extent  feasible. 

POOD   BANK   DEMONSTRATION   PROJECTS 

Sec.  211.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  demonstration  projects  to 
provide  agricultural  commodities  and  other 
foods  that  might  not  otherwise  be  used,  or 
might  be  more  effectively  used  by  organiza- 
tions assisted  under  this  section,  to  com- 
munity food  banks  for  emergency  food  box 
distribution  to  needy  individuals  and  fam- 
Ules.  Notwithstanding  any  other  provisions 
Of  law,  the  Secretary  shall  make  available 
for  purposes  of  such  demonstration  projects 
agricultural  commodities  and  other  foods 
available  to  the  Secretary  under  section  416 


of  the  Agricultural  Act  of  1949.  section  709  of 
the  Food  and  Agriculture  Act  of  1966.  and 
section  32  of  the  Act  of  August  24,  1936  (7 
U.S.C.  612c).  For  purposes  of  distributing 
agricultural  commodities  and  other  foods  to 
community  food  banks  imder  this  section, 
the  Secretary,  may  in  consultation  with 
State  agencies,  use  food  distribution  systems 
currently  used  to  distribute  agricultural 
commodities  and  other  foods  under  the  Na- 
tional School  Lunch  Act  and  Child  Nutri- 
tion Act  of  1988.  The  Secretary  shall  select 
food  banks,  in  consultation  with  the  Direc- 
tor of  the  Community  Services  Administra- 
tion, for  participation  in  the  demonstration 
projects  under  this  section.  Food  banks  shall 
bo  selected  for  participation  so  as  to  ensure 
adequate  geographic  distribution  of  emer- 
gency food  box  programs  in  at  least  two  but 
not  more  than  seven  Department  of  Agri- 
culture regions. 

(b)(1)  No  food  bank  may  participate  in 
tho  demonstration  projects  conducted  under 
thl.T  section  unless  an  application  therefor  Is 
submitted  to  and  approved  by  the  Secretary. 
Such  application  shall  be  submitted  in  such 
form  and  manner  and  shall  contain  such 
information  as  the  Secretary  shall  prescribe. 

(2)  Each  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
Internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  projects  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  Tho  Secretary  shall  determine  the 
quantities  and  types  of  agrlculttiral  com- 
modities and  other  foods  to  be  made  avail- 
able under  this  section.  The  Secretary  may 
prescribe  regulations  regarding  the  designa- 
tion of  eligible  participants  in  the  projects 
and  any  other  regulations  necessary  to  carry 
out  this  section. 

(d)  The  Secretary  shall  submit  a  report  to 
Congress  on  October  1.  1982,  regarding  the 
demonstration  projects  carried  out  under 
this  section.  Such  report  shall  Include  an 
analysis  and  evaluation  of  Federal  partici- 
pation In  food  bank  emergency  food  pro- 
grams, the  effectiveness  of  such  participa- 
tion, and  the  feasibility  of  continuing  such 
participation.  The  Secretary  shall  also  in- 
clude In  such  report  any  recommendations 
regarding  Improvements  in  Federal  assist- 
ance to  community  food  banks,  including 
assistance  for  administrative  expenses  and 
transportation. 

(e)  The  sale  of  food  provided  imder  this 
section  shall  be  prohibited  and  any  person 
who  receives  any  remuneration  in  exchange 
for  food  provided  under  this  section  shall  be 
subject  to  a  fine  of  not  more  than  tl(X)0  or 
Imprisonment  for  not  more  than  six  months, 
or  both. 

(f)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  (356,000. 

DEFINITION    OF   FUEL   CONVERSION   PRICE 

Sec.  212.  As  used  in  this  title,  the  phrase 
"fuel  conversion  price"  means  the  price  for 
an  agricultural  commodity  determined  by 
tho  Secretary  of  Agriculture  that  will  permit 
gasoline-alcohol  mixtures  using  alcohol  pro- 
duced from  the  commodity  to  be  competitive 
In  price  with  unleaded  gasoline  priced  at  the 
point  It  leaves  the  refinery,  adjusted  for  dif- 
ferences In  octane  rating,  taking  into  con- 
sideration the  energy  value  of  the  commod- 
ity and  other  appropriate  values  designed  to 
represent,  on  a  national  average  basis,  the 
value  of  byproducts  also  recoverable  from 
the  commodity;  the  direct  costs  and  capital 
recovery  costs  for  a  grain  alcohol  distillery 
capable  of  producing  forty  million  gallons  of 
alcohol  and  recoverng  byproducts  annually; 
anrt  Federal  tax  and  other  Federal  Incentives 
applicable  to  alcohol  used  for  fuel. 


uPEc'i'ivs  nan 
Sbc.   313.   Kxcept   as  otherwise  provided 
herein,  this  title  shall  became  effective  Oc- 
tober  1.   1980.   or  the  date  of  enactment, 
whichever  Is  later. 

TITLE  III — ^POOD  SECURTTT  WHEAT 
RESERVE  ACT  OP  1980 

SBORT  TTTLB 

Sbc.  301.  This  title  may  be  dted  as  the 
"Pood  Security  Wheat  Reserve  Act  of  1980". 

POOD   SECURITY    WHEAT    IBSXBVE 

Sec.  302.  (a)  To  provide  for  a  wheat  re- 
serve solely  for  emergency  humanitarian 
food  needs  in  developing  countries,  the  Presi- 
dent shall  establish  a  reserve  stock  of  wheat 
of  up  to  four  million  metric  tons  for  use  for 
the  purposes  specified  in  subsection  (c)  of 
this  section. 

(b)(1)  The  reserve  stock  of  wheat  under 
this  section  shall  be  established  Initially  by 
designation  for  that  purpose  by  the  Secre- 
tary of  Agriculture  of  wheat  owned  by  the 
Commodity  Credit  <:k)rporation. 

(2)  Subject  to  the  provisions  of  subsection 
(i)  of  this  section,  stocks  of  wheat  to  re- 
plenish the  reserve  may  be  acquired  (A) 
through  purchases  from  producers  or  In  the 
market  if  the  Secretary  of  Agriculture  deter- 
mines that  such  purchases  will  not  unduly 
disrupt  the  market,  and  (B)  by  designation 
by  the  Secretary  of  stocks  of  wheat  other- 
wise acquired  by  the  Commodity  Credit  Cor- 
poration. Any  use  of  funds  to  acquire  wheat 
through  purchases  from  producers  or  in  the 
market  to  replenish  the  reserve  must  be 
authorized  In  appropriation  Acts. 

(c)  Notwithstanding  any  other  provision 
of  law,  stocks  of  wheat  designated  or  ac- 
quired for  the  reserve  under  this  section  may 
be  released  by  the  President  to  provide,  on 
f.  donation  or  sale  basis,  emergency  food 
assistance  to  developing  countries  at  any 
time  that  the  domestic  supply  of  wheat  Is 
so  limited  that  quantities  of  wheat  cannot 
bo  made  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  except  for  urgent  humani- 
tarian purposes,  under  the  criteria  of  sec- 
tion 401(a)  of  that  Act.  Notwithstanding 
the  provisions  of  the  preceding  sentence,  up 
to  three  hundred  thousand  metric  tons  of 
wheat  may  be  released  from  the  reserve 
under  this  section  In  any  fiscal  year,  without 
regard  to  the  domestic  supply  situation,  for 
uso  under  title  n  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  In 
providing  urgent  humanitarian  relief  In  any 
developing  country  suffering  a  major  dis- 
aster, ac  determined  by  the  President,  when- 
ever the  wheat  needed  for  relief  cannot  be 
programmed  for  such  purpose  in  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need.  Wheat  released  from  the  reserve 
may  be  processed  In  the  United  States  and 
shipped  to  a  developing  country  In  the  form 
of  flour  when  conditions  in  the  recipient 
country  require  such  processing  In  the 
United  States. 

(d)  Wheat  released  from  the  reserve  for 
the  purposes  of  subsection  (c)  of  this  section 
shall  be  made  available  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1964  to  meet  famine  or  other  lugent  or 
extraordinary  relief  requlreminta.  except 
that  section  401(a)  of  that  Act,  with  re- 
spect to  determinations  of  availability,  shall 
not  be  applicable  thereto. 

(e)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  management  of  stocks  of  wheat 
In  the  reserve  as  to  location  and  class  of 
wheat  needed  to  meet  emergency  situations 
and  for  the  periodic  rotation  of  stocks  of 
wheat  in  the  reserve  to  avoid  spoilage  and 
deterioration  of  such  stocks,  using  programs 
authorized  by  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  and 
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any  otbcr  prorlslaD  of  Uw.  but  any  qauMty 
at  wlM»t  ranoTOd  trom  tbe  nuur«  for  tbe 
puipoMS  of  this  ■ubMctlon  shall  b«  prompUy 
xvpUowt  wltb  an  MiulTalant  quanUty  of 
wtaaat. 

(f)  Stocks  of  wheat  In  tbe  leaene  shall 
not  be  Goaaldered  a  part  of  the  total  domestic 
■upply  (Including  carryover)  for  the  pur- 
poaea  of  aubaeetlon  (c)  of  this  section  or  for 
tbe  purposes  of  administering  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1M4  and  shall  not  be  subject  to  any  quan- 
UUUto  UmlUtlons  on  exporU  that  may  be 
Imposed  under  section  7  of  the  Export  Ad- 
ministration Act  of  1979. 

(g)(1)  The  fimds,  fadUtlea.  and  authori- 
ties of  the  Commodity  Credit  Corporation 
shall  be  used  by  the  Secretary  of  Agriculture 
in  carrying  out  this  section,  except  that  any 
restriction  H>pUcable  to  the  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
Ootporatlon  owned  or  controlled  commodi- 
ties shall  not  apply  with  respect  to  the  ac- 
quisition, storage,  or  disposal  of  wheat  for 
or  in  the  rceerve. 

(3)  BffecUve  beginning  October  1 .  1981 ,  the 
Commodity  Credit  Corporation  shall  be  re- 
imbursed from  funds  made  available  for 
carrying  out  the  Agricultural  Trade  Develop- 
ment and  Aaslstanee  Act  of  1954  for  wheat 
released  from  the  reserve  that  Is  made  avail- 
able «mder  such  Act.  such  reimbursement  to 
be  made  on  the  basis  of  actual  costs  in- 
curred by  the  CoaaaoOitj  Credit  Corpora- 
tion with  respect  to  such  wheat  or  the  export 
market  price  of  wheat  (as  determined  by 
the  Secretary)  as  of  the  time  the  wheat  is 
released  from  the  reserve  for  such  purpoec, 
whichever  is  lower.  Such  reimbursement 
may  be  nuule  from  funds  appropriated  for 
that  purpoee  in  subsequent  years. 

(h)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

(1)  Tbe  authority  to  replace  stocks  of 
wheat  to  »w«Tit*tw  the  reserve  under  this 
section  shall  expire  September  30, 1985,  after 
which  stocks  relessed  from  the  reserve  may 
not  be  refdenlataed.  Stocks  of  wheat  remain- 
ing In  the  reserve  after  September  30,  1985, 
shall  be  disposed  of  by  release  for  use  In 
providing  for  emergency  food  needs  in  de- 
veloping countries  as  provided  in  this  section. 

BVXCTXVB  DATS 

ace.  303.  Kxeept  as  otherwise  provided 
herein,  this  title  shall  become  effective  Oc- 
tober I,  1980.  or  the  date  of  enactment, 
whichever  Is  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
Increase  the  minimum  price  support  loan 
rates  for  wheat,  feed  grains,  and  soybeans, 
to  improve  the  farmer-held  reserve  program 
for  wheat  and  feed  grains,  to  establish  a  five- 
year  food  security  wheat  reserve,  and  for 
other  purpoee*.". 

ICr.  FOLEY".  Mr.  Speaker.  H.R.  3765, 
the  Walnut  Marketing  and  Prtxnotion 
Act  of  1980,  as  passed  by  the  House  on 
September  15,  1980,  was  approved  by 
the  Senate  on  October  1,  1980,  with 
an  amendment  adding  two  additional 
tiUes— titles  n  and  m. 

Title  n.  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980  parallels 
very  closely  H  Jl.  7264.  the  produce-  stor- 
age program  for  wheat  and  feed  gains 
which  was  reported  out  of  the  House 
Agriculture  Committee  on  May  7,  1980, 
by  a  vote  of  40  to  1,  and  HJl.  118.  a  bill 
designed  to  change  the  dates  for  an- 
nouncement of  wheat  and  feed  grains 
set-aside. 

TlUe  in.  the  Pood  Security  Wheat 
Reserve  Act  of  1980  parallels  very  closely 
HJl  6635,  which  was  first  reported  out 


of  the  House  Foreign  Affairs  Cmnmittee 
on  February  28,  1910,  by  a  voice  vote 
and  then  out  of  tht  House  Agriculture 
Committee,  which  had  joint  jurisdiction, 
on  May  12,  1980.  by  a  vote  of  30  to  7. 

Additionally,  titles  n  and  III  basically 
embody  the  agreements  reached  by  the 
committee  of  conference  on  title  IV  of 
H.R.  7664,  the  Child  Nutrition  Act.  Since 
the  committee  of  conference  on  H.R. 
7664  has  not  yet  completed  work  on  all 
aspects  of  that  legislation  the  Senate 
took  action  to  add  ttiat  portion  title  IV 
which  had  been  agreed  to  as  titles  II 
and  m  of  HJl.  3765.  This  action  on  the 
part  of  the  Senate  adding  titles  n  and 
in  to  HH.  3765  was  sponsored  by  17 
members  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

TTTU    X 

Title  I  contains  exactly  the  same  pro- 
visions as  passed  by  the  House  in  HJl. 
3765  on  S^tember  IS,  1980. 

TTTLE  n MINIMUM  PKlCE  SUPPORT  LOAN  LEV- 
ELS FOB  THE  1981  CKOPS  OF  WHEAT,  COBN. 
AND    SOYBEANS 

The  amendment  would  require  that 
the  wheat,  com,  and  soybean  price  sup- 
port loan  levels  for  the  1981  crops  be  not 
less  than  $3.00,  $2.25,  and  $5.02  per 
bushel,  respectively,  which  are  the  cur- 
rent levels. 

The  amendment  assures  farmers  that 
the  price  sumiort  loan  levels  for  wheat, 
feed  grains,  and  soybeans  will  not  be 
lower  for  the  1981  crops  than  they  are 
this  year.  This  give*  each  farmer  some 
assurance  that  if  hue  producers  a  crop 
in  the  future — he  at  least  will  be  assured 
of  a  price  that  will  cover  most  of  his 
out-of-pocket  expenses. 

CHANGING    THE    DATE    FOB    ANNOUNCEMENT    OF 
A    FEED    GRAI«    SET-ASIDE 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  announce  any 
set-aside  of  cropland  under  the  feed 
grain  program  not  later  than  Novem- 
ber 1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  calendar  year.  Un- 
der current  law,  the  final  date  for  the 
announcement  of  such  a  set-aside  is  No- 
vember 15. 

Some  farmers  have  found  that  an  an- 
nouncement of  a  set-aside  under  the  feed 
grain  program  as  late  as  November  15 
has  caused  problems.  As  a  result,  some  of 
them  choose  not  to  participate  in  the 
program. 

Com  growers  in  the  Midwest,  for  ex- 
ample, may  need  to  apply  fertilizer  for 
the  next  year's  com  crop  before  Novem- 
ber 15.  ITius,  an  announcement  of  any 
set-aside  for  feed  grains  as  late  as  No- 
vember 15  may,  as  a  practical  matter,  be 
ineffective  as  it  applies  to  their  opera- 
tions. Moving  the  date  up  to  November  1 
will  reduce  the  number  of  farmers  caught 
in  this  situation  without  affecting  sig- 
nificantly the  quality  of  data  used  by  the 
Secretary  in  deciding  whether  there 
should  be  a  feed  grain  set-aside. 

INCBEASE    IN    PRICE   SUPFOBT   LOANS   UNDEB  THE 
PABMES-HEU>  RCSERVE  PROGBAM 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  make  price 
support  loans  available  to  producers  who 
participate  in  the  larmer-held  reserve 
program  for  the  1980  through  1981  crops 
of  wheat  and  feed  grains  at  increased 


levels  of  support.  The  Secretary  would  be 
required  to  make  loans  available  at  such 
levels  as  the  Secretary  deems  necessary 
to  mitigate  the  effects  of  the  restrictions 
on  trade  to  the  Soviet  Union  on  the  prices 
farmers  receive  for  their  crc^K,  but  at  not 
less  than  $2.40  per  bushel  for  com,  and 
not  less  than  $3.30  per  bushel  for  wheat. 
This  provision  will  provide  farmers  who 
participate  in  the  fanaer-held  reserve 
program  with  price  support  loan  levels 
that  are  much  closer  to  presuspension 
market  prices.  By  increasing  the  mini- 
mum loan  level,  the  amendment  will  as- 
sure that  the  price  support  loans  give 
farmers  more  realistic  amounts  of  (^)^- 
ating  capital. 

At  the  same  time,  this  provision  will 
encourage  increased  paiticipation  in  the 
farmer-held  reserve  program.  Grain 
placed  in  the  farmer-held  reserve  is  kept 
out  of  the  market  for  a  minimum  of  3 
years,  unless  market  prices  rise  signifi- 
cantly. This  provision,  by  reducing  the 
market  supply  of  grain,  will  strengthen 
prices. 

The  loans  authorized  by  this  provi- 
sion must  eventually  be  repaid  by  the 
farmers,  so  that  initial  outlays  of  Gov- 
ernment fimds  for  the  loans  will  later 
be  offset  by  loan  repayments. 

Under  the  farmer-held  reserve  pro- 
gram, grain  must  be  redeemed  from  the 
reserve  before  the  due  date  of  the  ex- 
tended loan  when  market  prices  hit  cer- 
tain levels — imder  the  program  now,  175 
percent  of  the  price  support  level  for 
wheat  and  145  percent  of  the  price  sup- 
port level  for  feed  grains.  In  addition, 
farmers  are  permitted  to  pay  off  loans 
early  and  redeem  the  grain  when  market 
prices  reach  140  percent  of  the  price  sup- 
port level  for  wheat  and  125  percent  of 
the  price  support  level  for  feed  grains. 
Some  grain  placed  in  ttie  reserve  prior 
to  July  28,  1980,  however,  may  have 
slightly  different  release  and  call  levels. 

The  amendment  provides  that,  even 
though  the  price  support  loan  levels 
under  the  reserve  program  are  increased 
substantially,  the  'call"  and  "release" 
levels  would  remain  at  the  dollar  figures 
presently  established  under  the  pro- 
gram— $5.25  and  $4.20  for  wheat,  and 
$3.26  and  $2  81  for  corn,  respectively. 
This  provision  wiU  assure  that  grain  will 
move  out  of  the  farmer-held  reserve 
and  not  become  part  o{  a  "permanent" 
reserve. 

The  amendment  would  also  require 
the  Secretary  of  Agriculture  to  waive  in- 
terest charges  on  the  loans.  This  would 
make  the  reserve  program  more  attrac- 
tive to  farmers  and  help  strengthen 
grain  prices.  By  drawing  more  grain  into 
the  reserve,  grain  prices  will  advance  in 
response — at  least  until  the  release  and 
call  prices  are  reached. 

FLEXIBILITT     IN     ADJUSTING     THE     RELEASE    AND 
CALL  LEVELS  FOR  WHEAT  AND  FEED  GRAINS 

Under  existing  law,  to  encourage  pro- 
ducers to  redeem  and  market  their  wheat 
and  feed  grains  held  under  the  reserve 
loan  program,  the  Secretary  has  author- 
ity to  discontinue  storage  payments  and 
require  interest  payments  when  prices 
reach  a  certain  level,  commonly  referred 
to  as  the  "release"  price  level. 

However,  while  the  Secretary  has  the 
authority  to  set  the  feed  grain  release 
price  at  whatever  level  he  deems  appro- 
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prlate,  he  is  limited  to  setting  the  release 
pnce  for  wheat  at  no  less  than  140  per- 
cent nor  more  than  160  percent  of  the 
price  support  level  of  wheat.  Using  these 
existing  authorities,  the  Secretary  has 
set  the  release  price  for  feed  grahis  at 
125  percent  of  the  support  level  and 
wheat  at  140  percent  of  the  support  level. 

Additional  authority  allows  the  Sec- 
retary to  set  a  wheat  or  feed  grain  "call" 
price  level.  When  prices  reach  the  call 
price,  the  Secretary  may  require  pro- 
ducers to  repay  the  loans  on  their 
farmer-held  reserve  or  forfeit  their  gain 
to  the  Commodity  Credit  Corporation. 

Again,  as  is  the  case  with  the  release 
price,  the  Secretary  has  authority  to  set 
the  call  price  for  feed  grains  at  whatever 
level  he  deems  appropriate,  but  in  the 
case  of  wheat,  existing  law  mandates  the 
call  pice  cannot  be  less  than  175  percent 
of  the  price  suoport  level.  Under  these 
authorities  the  Secretary  has  established 
the  call  price  for  feed  grains  at  145  per- 
cent and  for  wheat,  175  percent  of  the 
price  support  level. 

The  amendment  would  give  the  Secre- 
tary the  same  discretionary  authority  for 
establ  shing  the  release  and  call  prices 
for  wheat  that  he  presently  has  for  feed 
grains.  This  would  have  the  effect  of  dis- 
connecting wheat  release  and  call  prices 
from  being  a  mandated  percentage  of  the 
price  support,  thus  permitting  the  Sec- 
retary to  adiust  price  support  levels  for 
wheat  without  having  to  make  a  similar 
adjustment  in  the  release  and  call  price 
levels. 

lELEASE   LEVEL   FOR    COMMODITT    CREDIT   CORPO- 
RATION-HELD    WHEAT    AND    PEED    GRAINS 

Except  as  otherwise  provided  in  title 
n  for  the  disposal  of  stocks  of  wheat  and 
feed  grains  subject  to  trade  suspensions, 
the  amendment  would  generally  prohibit 
the  Commodity  Credit  Corporation  from 
selling  any  of  its  stocks  of  wheat  and 
feed  grains— except  sales  of  com  for  use 
in  the  production  of  alcohol— when  the 
farmer-held  reserve  program  is  in  effect, 
at  less  than  5  percent  above  the  call 
level. 

The  Govemment  must  make  every  ef- 
fort to  prevent  the  embargoed  grain 
from  reentering  the  markets  and  caus- 
ing an  oversupply  of  grain.  Whenever 
the  Commodity  Credit  Corporation  ac- 
quires stocks  of  grain  through  price  sup- 
port operations,  it  becomes  a  supplier  of 
grain  to  the  markets. 

Thus,  the  Govemment  must  also  act 
to  prevent  oversupply  by  Isolating  these 
Commodity  Credit  Corporation -held 
stocks  from  the  market.  The  amendment 
accomplishes  this  by  raising  the  mini- 
mum price  at  which  the  Commodity 
u-edit  Corporation  generally  may  sell  its 
stocks  from  150  percent  of  the  price  sup- 
port level  to  5  percent  above  the  caU 
level. 

The  Secretary  of  Agriculture  has  al- 
ready adopted  a  policy,  similar  to  this 
rS'°^'  °^  "°*  releasing  Commodity 
Lreait  Corporat'on  stocks  at  less  than  5 
percent  above  the  call  level. 

The  amendment  also  changes  the  min- 
imum   Commodity    Credit    Corporation 

S,^."^®  ^f  '=°"^  *°  ^  "sed  m  the 
production  of  alcohol  when  the  farmer- 
"V„,  ^^^^rve  progam  is  in  effect.  The 
minimum  sales  price  for  com  for  such 


use  is  now  set  at  the  release  price  for 
com  under  the  farmer -held  reserve  pro- 
gram. The  amendment  provides  that,  if 
the  fuel  conversion  price  for  com  exceeds 
the  release  level,  the  Commodity  Credit 
Corporation  must  sell  com  at  not  less 
than  the  fuel  conversion  price.  The  fuel 
conversion  price  is  defined  in  the  amend- 
ment as  that  price  for  a  commodity  that 
would  make  gasohol  using  alct^ol  pro- 
duced from  the  commodity  competitive 
in  price  with  unleaded  gasoline. 

AUTHORITT  FOR  THE  SECRETART  OF  AGRICULTURE 
TO  USE  THE  COMMODITT  CREDIT  CORPORATION 
TO  PURCHASE  AND  HANDLE  AGRICULTURAL 
COMMODITIES,  OTHER  THAN  GRAIN,  INTENDED 
FOR    EXPORT   TO   THE   SOVIET   UNION 

The  President's  decision  to  restrict  ag- 
ricultural trade  with  the  Soviet  Union 
caused  the  cancellation  of  sales  of  a 
number  of  agricultural  commodities 
other  than  grain.  For  example,  the  ex- 
port sales  of  a  significant  amount  of 
poultry  were  lost  due  to  the  suspension. 

The  Secretary  of  Agriculture  has  au- 
thority under  existing  law  to  purchase 
or  otherwise  handle — in  the  same  man- 
ner he  is  handling  grain — poultry  and 
other  nongrain  agricultural  commodities 
that  were  under  contract  for  export  to 
the  Soviet  Union.  The  Secretary  should 
treat  producers  of  all  agricultural  com- 
modities affected  by  the  Soviet  trade  sus- 
pension equally  to  the  extent  that  it  is 
possible  given  the  physical  characteris- 
tics of  the  commodity. 

In  the  case  of  the  suspended  grain  ex- 
port sales  contracts,  the  Secretary  devel- 
oped an  arrangement  under  which  he 
assumed  deUvery  rights  under  the  con- 
tracts, with  the  Commodity  Credit  Cor- 
poration standing  in  for  the  Soviet  Union 
as  purchaser.  It  is  only  equitable  that 
the  Secretary  take  the  same  approach 
with  other  commodities  to  the  extent  that 
production  of  those  commodities  was 
geared  up  to  meet  the  Russian  demand. 

The  amendment  would  make  it  clear 
that  the  Secretary  has  the  authority  to 
use  the  Cwnmodity  Credit  Corporation 
to  handle  all  agricultural  commodities 
affected  by  the  suspension  as  he  is  han- 
dling grain. 

AUTHORITT    FOB    SET-ASIDES    FOLLOWING    TRADE 
SUSPENSIONS 

To  reduce  suppUes  following  a  suspen- 
sion of  agricultural  trade,  it  may  be  nec- 
essary to  reduce  acreage  put  into  pro- 
duction after  the  suspension  is  imposed. 

The  Secretary  of  Agriculture  has  au- 
thority, imder  existing  law,  to  require  a 
set-aside  of  cropland  if  supplies  are  ex- 
cessive. However,  this  authority  is  con- 
ditioned on  the  Secretary  announcing 
the  set-aside  by  August  15  in  the  case  of 
wheat  or  November  15  in  the  case  of  com 
of  the  year  preceding  the  year  in  which 
the  wheat  or  com  is  harvested.  The 
amendment,  as  I  noted  earlier,  would 
change  the  feed  grain  announcement 
date  to  November  1. 

The  Secretary  chose  not  to  proclaim  a 
1980  wheat  or  com  set-aside  last  year. 
As  a  result,  the  Secretary  had  no  author- 
ity, after  the  Soviet  trade  suspension  was 
announced  on  January  4,  1980,  to  reverse 
his  previous  decision  and  proclaim  a  set- 
aside  of  wheat  or  com  for  the  1980  crop 
year. 

The  amendment  would  remedy  this 


gap  in  the  law  by  authorizing  the  Secre- 
tary, for  any  commodity  for  which  there 
is  authority  for  a  set-aside,  notwith- 
standing any  prior  announcement  to  the 
contrary,  to  announce  and  carry  out  a 
set-aside  whenever  he  deems  such  acUoiis 
to  be  in  the  pubUc  interest  as  a  result 
of  the  imposition  of  restrictions  on  the 
exportation  of  the  commodity. 

AUTHORITT  FOB  TBADK  SUSPEHSION  COKMOmTT 


The  amendment  also  provides  tbe  Sec- 
retary of  Agriculture  authwity  in  the 
future  to  divert  from  the  commercial 
markets  agricultural  commoditieB.  In- 
tended for  export,  that  cannot  be  ex- 
ported because  the  executive  branch  re- 
stricts exports  for  reasons  of  natltmal 
security  or  foreign  policy,  if  necessary 
to  prevent  the  accumulation  of  a  surplus 
that  will  adversely  affect  producer  prices 
for  the  commodity  and  the  commodity 
is  suitable  for  stockpiling  in  a  reserve. 

The  Secretary  would  be  authorized  to 
establish  nonreplenishlng  food  security 
reserves  of  embargoed  cconmodlties  suit- 
able for  use  in  providing  emergency  food 
assistance  and  urgent  humanitarian  re- 
Uef  on  the  same  basis  as  wheat  is  made 
available  under  the  food  security  wheat 
reserve,  and  nonreplenishlng  gasohol 
feedstock  reserves  of  embargoed  com- 
modities suitable  for  the  production  of 
alcohol  for  motor  fuel. 


ALCOHOL  PSOCESSCm  GRAIN  BEBBIVX 

To  help  assure  that  producers  of  fuel 
alcohol  from  small-scale  projects  are 
able  to  obtain  a  dependable  supply  of 
grain  at  reasonable  prices,  this  amend- 
ment would  authorize  the  Secretary  of 
Agriculture  to  formulate  and  administer 
a  recourse  loan  program  for  fuel  alco- 
hol processors  to  buy  grain  and  store 
it  for  use  in  making  fuel  alcohol  in  a 
small-scale  project.  A  small-scale  proj- 
ect includes  all  facilities  that  produce 
less  than  one  miUion  gallons  of  alcohol 
per  year.  The  authority  to  make  such 
loans  is  subject  to  the  appropriaticms 
process. 

The  amount  of  the  loan  that  the  Sec- 
retary may  make  to  an  eligible  processor 
at  any  time  on  any  quantity  of  grain 
purchased  by  the  processor  must  be  de- 
termined by  multiplying  the  price  sup- 
port loan  rate  in  effect  for  such  grain 
at  the  time  the  loan  is  made  times  the 
quantity  of  grain  purchased  by  the  proc- 
essor. The  quantity  of  grain  on  which 
one  or  more  loans  may  be  outstanding 
at  any  time  in  the  case  of  any  processor 
may  not  exceed  the  estimated  quantity 
of  grain  needed  by  such  processor  for 
one  year  of  operation. 

The  authority  to  make  loans  under 
this  program  ends  five  years  after  the 
date  of  enactment. 

STUDY   OF  THE   POTENTIAL   FOB   EXPANSING   U.S. 
AGRICULTURAL   EXPORT    MARKXTS 

We  must  double  our  efforts  to  develop 
new  and  permanent  trading  partners  to 
whom  we  can  sell  U.S.  agricultural  com- 
modities. 

The  world's  population  is  increasing 
steadily,  and  worldwide  demand  for  U.S. 
food  and  fiber  will  also  increase.  Clearly, 
the  potential  exists  for  expansion  of  Uj5. 
agricultural  export  markets. 

In  addition,  the  United  States  is  and 
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«m  probably  remain  the  largest  sup- 
plier of  food  and  fiber  for  the  world.  As 
worldwide  demand  for  food  and  fiber 
increases,  the  United  States  should  be- 
come increasingly  able  to  trade  its  excess 
supplies  of  food  and  fiber  for  scarce  re- 
sources, such  as  petroleum  and  natural 
gas. 

The  amendment  requires  the  Secre- 
tary of  Agrlcultuie  to  perform  a  study 
analyzing  our  agricultural  export  po- 
tential over  the  next  5  years,  and  sub- 
mit to  the  PresldeDt  and  Congress  a  re- 
p(»rt  before  June  30.  1981.  Many  of  our 
agricultural  and  esqiort  programs  will 
expire  at  the  end  of  1981.  The  informa- 
tion provided  by  the  study  will  be  of 
great  value  to  Congress  when  it  begins 
reviewing  agricultural  policies  and  pro- 
grams for  inclusion  In  the  1981  farm  bill. 

FOOD  BAXX   BKMOIfSIKATXOM   PtOJKCTS 

While  sfHnewhat  unrelated  to  the 
other  provisions  in  title  n,  this  amend- 
ment is  an  Important  one.  It  requires 
that  the  Secretary  of  Agriculture  carry 
out  demonstration  projects  to  provide 
agricultural  commodities,  and  other 
foods  that  might  not  otherwise  be  used 
effectively,  to  community  food  banks  for 
emergency  food  box  distribution  to 
needy  Individuals  and  famiUes. 

The  Secretary  must  submit  a  report 
to  Congress  on  October  1.  1982,  regard- 
ing the  demonstration  projects  carried 
out  tmder  the  program.  The  report  must 
include  an  analysis  and  evaluation  of 
Federal  participation  in  food  bank  emer- 
gency food  programs,  the  effectiveness 
of  such  participation,  and  the  feasibil-. 
Ity  of  continuing  such  participation.  Up 
to  $356,000  may  be  appr(H>rlated  to  carry 
out  this  program. 

It  is  estimated  by  the  Department  of 
Agriculture  that  each  year  about  20  per- 
cent of  all  food  produced  in  the  United 
States  is  lost  or  wasted— enough  to  feed 
49  million  hungry  people.  Fortunately 
for  our  country's  poor,  as  well  as  our 
economy,  food  banks  are  springing  up 
across  the  coimtry  to  put  to  good  use 
food  that  farmers  and  food  producers 
do  not  sell.  Thev  are  successfully  mar- 
shaling some  of  that  edible  but  discarded 
food— valued  at  $31  billion  a  year— and 
providing  nutritious  meals  to  needy  peo- 
ple while  helping  to  eliminate  waste. 

Each  year  food  banks  collect  millions 
of  pounds  of  edible  food  cast  aside  be- 
cause of  over  production,  dented  cans, 
broken  boxes  or  expired  marketing  dates 
and  distribute  them  to  charitable  groups 
f <»-  use  in  their  on-premlses  meal  pro- 
grams. Some  banks  also  provide  food 
boxes  to  help  disaster  victims  through 
the  first  few  harrowing  days  following  a 
crisis. 

To  assure  proper  geographic  distribu- 
tion of  the  projects,  the  location  of  the 
projects  would  be  determined  In  con- 
sultation with  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  fVjrestry 
and  the  House  Committee  on  Agricul- 
ture. 


ntle  m  of  the  amendment  would  re- 
quire the  President  to  establish  a  re- 
serve of  up  to  4  million  metric  tons  of 
wh«t  for  use  in  providing  for  emergency 
food    needs    in    developing    countries 


Wheat  owned  by  the  Commodity  Credit 
CorporatiOTi— most  of  which  was  pur- 
chased recently  to  prevent  an  accximula- 
tlon  of  excess  supplies  following  the  So- 
viet trade  suspendon — would  be  used  to 
stock  the  reserve  initially.  The  authority 
to  replenish  the  stocJts  of  the  reserve 
would  expire  September  30,  1935. 

The  reserve  may  be  replenished  by 
either  the  transfer  of  wheat  from  CCC 
stocks  or  by  purchases  from  producers  or 
in  the  market.  Whenever  wheat  is  ac- 
quired through  purchases  from  produc- 
ers or  in  the  market  to  replenish  the 
reserve,  funds  to  do  so  must  be  author- 
ized in  appropriation  acts. 

The  food  security  wheat  reserve  would 
be  used  to  meet  flimine  or  other  urgent 
or  extraordinary  relief  requirements  dur- 
ing periods  of  tight  supplies  and  high 
prices  when  commodities  would  not 
otherwise  be  available  imder  the  provi- 
sions of  Public  Law  480. 

This  provision  will  serve  two  purposes. 
First,  it  will  assure  that  wheat,  most  of 
which  was  intended  for  export  to  Russia, 
does  not  reenter  commercial  markets, 
weakening  the  price  of  wheat.  Second, 
this  provision  wiU  respond  to  a  request 
made  by  the  administration  in  May  1979, 
that  Congress  provide  the  President 
statutory  authority  to  establish  such  a 
reserve. 

The  administration  has  favored  estab- 
lishing the  food  security  reserve  for  sev- 
eral reasons.  It  would  help  guarantee 
that  the  United  States  would  be  able  to 
meet  priority  food  assistance  needs  of 
developing  countries  in  years  of  short 
supply.  This  would  help  prevent  a  recur- 
rence of  actions  similar  to  those  between 
1973  and  1975  When  Public  Law  480 
wheat  shipments  to  poorer  countries 
were  sharply  rednced.  Yet  at  that  time, 
poorer  countries  were  in  particular  need, 
being  unable  to  compete  for  limited  grain 
supplies  in  high  priced  world  markets. 

The  United  States  would  use  the  wheat 
in  the  food  security  reserve  only  for  Pub- 
lic Law  480  functions  and  then  only  when 
adequate  amounts  of  wheat  are  not 
available  in  commercial  miu-kets,  as  de- 
termined by  criteria  spelled  out  in  Pub- 
lic Law  480.  This  would  isolate  the  food 
security  reserve  from  the  marketplace 
and  prevent  the  stored  wheat  from  de- 
pressing commercial  grain  prices. 

Also,  replenishment  of  the  food  secu- 
rity reserve  will  create  additional  de- 
mand for  domestically  produced  wheat. 

A  portion  of  the  reserve — up  to  $300,000 
metric  tons — could  be  released  from  the 
reserve  in  any  fiscal  year  for  use  under 
title  n  of  Pub'ic  law  480.  even  if  there 
is  no  short  supply  finding,  to  meet  urgent 
humanitarian  relief  requirements  result- 
ing from  major  disasters.  However,  this 
authority  cou'd  be  used  only  when  wheat 
could  not  otherwise  be  timely  provided 
under  normal  means  of  obtaining  com- 
modities for  food  assistance  due  to  un- 
anticipated and  exceptional  need.  It  is 
intended  that,  wherever  wheat  is  re- 
leased from  the  reserve  to  be  used  for 
such  purpose,  the  reserve  be  promptly 
replenished.  It  is  expected  that  Congress 
would  appropriate  the  necessary  fimds 
promptly  to  the  extent  purchases  were 
necessary  for  replenishment  of  the  re- 
serve. 


Mr.  Speaker,  I  have  reviewed  in  some 
detail  the  major  proivisions  of  titles  n 
and  in  of  the  amendment.  I  want  to  em- 
phasize that  they  are  similar  to  H.R. 
6635,  the  food  securil^r  act  of  1980,  a  bill 
which  was  reported  earlier  by  both  the 
House  Committees  on  Foreign  Affairs 
and  Agriculture,  and  H.R.  7264.  a  bill 
amending  the  producer  storage  program 
fo  wheat  and  feed  grains. 

The  new  titles  are  also  very  similar 
to  the  major  pro\'isions  of  an  amend- 
ment that  the  Senate  adopted  July  25, 
1980,  as  title  IV  of  H.R.  7664,  the  child 
nutrition  amendments  of  1980. 

The  Committee  of  Conference  on  H.R. 
7664  has  not  completed  its  work  on  all 
aspects  of  that  legislation,  and  I  do  not 
expect  that  we  will  be  able  to  finish  the 
task  until  after  the  recess.  However,  the 
conferees  have  reached  agreement  on 
title  IV  of  H.R.  7664.  Titles  H  and  m  of 
the  pending  amendment  basically  em- 
body the  agreements  reached  by  the 
Committee  of  Conference  on  that  title. 
The  provisions  are  vital  to  the  welfare  of 
the  Nations  farmers,  and  they  should  be 
enacted  promptly. 


REQUEST  TO  APPOINT  CONFEREES 
ON  S.  1615,  AN  ACT  FOR  THE  RE- 
LIEF OF  JAMES  R.  THORNWELL 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1615) 
an  Act  for  the  relief  of  James  R.  Thorn- 
well  with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  what  the  amendment  is? 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  There  is  a  differ- 
ence in  the  dollar  figure  about  100  per- 
cent difference  between  the  two  Houses. 
We  have  to  get  togeUier  to  work  on  it. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  can  the  gentleman 
tell  us  what  the  difference  is? 

Mr.  DANIELSON.  Yes.  The  Senate 
figure  is  $1  million.  The  House  figure  is, 
I  believe,  $250,000. 

Mr.  ROUSSELOT.  The  subject  again 
is  what? 

Mr.  DANIELSON.  For  the  relief  of 
James  R.  Thornwell. 

Mr.  ROUSSELOT.  I  object,  Mr. 
Speaker. 

The  SPE'VKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  CONSIDER  SENATE 
AMENDMENTS  TO  H.R.  6086.  MILI- 
TARY PERSONNEL  AND  CIVILIAN 
EMPLOYEES  CLAIMS  ACT 
Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6086)  to 
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provide  for  the  settlement  and  payment 
of  claims  of  U.S.  civilian  and  military 
personnel  against  the  United  States  for 
losses  resulting  from  acts  of  violence 
directed  against  the  U.S.  Government  or 
its  representatives  in  a  foreign  coimtry 
or  from  an  authorized  evacuation  of 
personnel  from  a  foreign  country,  with 
Senate  amendments  thereto,  and  dis- 
agree to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfornla? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  if  it  is  as 
complicated  as  it  sounds,  maybe  the 
gentleman  ought  to  explain. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentlemjm  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  it  is 
not  complicated.  In  the  other  body 
amendments  were  attached  to  the  House 
bill  which  incorporated  language  which 
has  already  passed  both  the  House  and 
the  Senate  in  a  different  bill.  The 
amendments  would  make  a  redundsmt 
addition  to  this  bill  and  complicate  the 
passage,  which  has  already  been  taken 
care  of  in  this  House. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  That  is  all  very  inter- 
esting, but  what  does  it  do? 

Mr.  DANIELSON.  The  House  bill  is 
the  bill  that  provides  relief  to  the  Amer- 
ican Foreign  Service  and  military  per- 
sonnel who  were  evacuated  from  Iran  in 
January  1979  at  the  time  of  the  recent 
takeover  of  the  Govenunent  of  Iran. 

Mr.  BAUMAN.  The  amendment  does 
what? 

Mr.  DANIELSON.  The  amendment  ap- 
pends several  other  things  to  that  bill. 

Mr.  BAUMAN.  Such  as  what? 

Mr.  DANIELSON.  Amendments  to  the 
Internal  Revenue  Code. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


MATERIALS      POLICY,      RESEARCH, 
AND  DEVELOPMENT  ACT  OF  1979 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Sceak- 
er's  table  the  bill  (H.R.  2743)  to  provide 
for  a  national  policy  for  materials  re- 
search and  development  and  to  strength- 
en the  materials  research  and  develop- 
ment caoability  and  performance  of  the 
United  States,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert : 

That  this  Act  may  be  cited  as  the  "National 
Materials  and  Minerals  Policy.  Research  and 
Development  Act  of  1980". 

riNDINGS 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  availability  of  materials  Is  essen- 


tial for  national  sectirity,  economic  weU- 
belng,  and  industrial  production; 

(2)  the  avaUabUity  of  materials  is  affected 
by  the  stabUlty  of  foreign  aources  of  eaaen- 
tial  industrial  material*.  instabiUty  of  ma- 
terials markets,  international  competition 
and  demand  for  materials,  the  need  for  en- 
ergy and  materials  conservation,  and  the  en- 
hancement of  environmental  quaUty; 

(3)  extraction,  production,  processing,  use. 
recycling,  and  disposal  of  materials  are 
closely  linked  with  national  concerns  for 
energy  and  the  environment; 

(4)  the  United  States  is  strongly  interde- 
pendent with  other  nations  through  interna- 
tional trade  in  materials  and  other  products; 

(5)  technological  innovation  and  research 
and  development  are  important  factors 
which  contribute  to  the  availability  and  use 
of  materials; 

(6)  the  United  States  lacks  a  coherent  na- 
tional materials  policy  and  a  coordinated 
program  to  assure  the  avaUabUlty  of  mate- 
rials critical  for  national  economic  vrell- 
belng,  national  defense,  and  industrial  pro- 
duction, Including  Interstate  commerce  and 
foreign  trade;  and 

( 7 )  notvirlthstandlng  the  enactment  of  the 
Mining  and  Minerals  Policy  Act  of  1970  (30 
U.S.C.  2Ia) ,  the  United  States  does  not  have 
a  coherent  national  materials  and  minerals 
policy. 

(b)  As  \ised  in  this  Act.  the  term  "mate- 
rials" means  substances,  including  minerals, 
of  current  or  potential  use  that  will  be 
needed  to  supply  the  industrial,  military  and 
essential  civilian  needs  of  the  United  States 
In  the  production  of  goods  or  services,  in- 
cluding those  which  are  primarily  imported 
or  for  which  there  Is  a  prospect  of  shortages 
or  uncertain  supply,  or  which  present  oppor- 
tunities in  terms  of  new  physical  properties, 
uss,  recycling,  disposal  or  substitution,  vrith 
the  exclusion  of  food  and  of  energy  fuels 
used  as  such. 

DECLARATION    OF  FOUCT 

Sec.  3.  The  Congress  declares  that  It  is  the 
continuing  policy  of  the  United  States  to 
promote  an  adequate  and  stable  supply  of 
materials  necessary  to  maintain  national  se- 
curity, economic  well-being  and  industrial 
production  with  appropriate  attention  to  a 
long-term  balance  between  resource  pro- 
duction, energy  use,  a  healthy  environment, 
natural  resources  conservation,  and  social 
needs.  The  Congress  further  declares  that 
Implementation  of  this  policy  requires  that 
the  President  shall,  through  the  Executive 
Olflce  of  the  President,  coordinate  the  re- 
sponsible departments  and  agencies  to, 
among  other  measures — 

(1)  identify  materials  needs  and  assist  in 
the  pursuit  of  measures  that  would  assure 
the  avaUabiUty  of  materials  critical  to  com- 
merce, the  economy,  and  national  security; 

(2)  establish  a  mechanism  for  the  co- 
ordination and  evaluation  of  Federal  mate- 
rials programs,  including  those  Involving  re- 
search and  development  so  as  to  comple- 
ment related  efforts  by  the  private  sector  as 
well  as  other  domestic  and  international 
agencies  and  organizations; 

(3)  establish  a  long-range  assessment 
capability  concerning  materials  demands, 
supply  and  needs,  and  provide  for  the  pol- 
icies and  programs  necessary  to  meet  those 
needs; 

(4)  promote  a  vigorous,  comprehensive, 
and  coordinated  program  of  materials  re- 
search and  development  consistent  with  the 
policies  and  priorities  set  forth  in  the  Na- 
tional Science  and  Technology  Policy,  Or- 
ganization, and  Priorities  Act  of  1976  (42 
U.S.C.  6601  etseq.); 

(5)  promote  cooperative  research  and  de- 
velopment programs  with  other  nations  for 
the  equitable  and  frugal  use  of  materials  and 
energy; 

(6)  promote  and  encourage  private  eater- 


priM  in  the  development  of  eoonomleally 
■ound  and  stable  domeetic  materlaJa  Indua- 
trlea;  and 

(7)  eooourage  Federal  agendea  to  facili- 
tate avallabUity  and  development  of  do- 
meetic reeourcee  to  meet  critical  materials 
needs. 

nCPLMCIMTATIOM    Or   POLIBT 

Sec.  4.  For  the  purpose  of  implementing 
the  policies  set  forth  in  section  3  and  the 
provisions  of  section  6  of  thla  Act,  the  Con- 
gress declares  that  the  President  shall, 
through  the  Executive  Office  of  the  Presi- 
dent, coordinate  the  reaponslble  depart- 
ments and  agencies,  and  shaU — 

(1)  direct  that  the  responsible  depert- 
mente  and  agencies  identify,  aaatat,  and 
make  recommendations  for  carrying  out  ^>- 
proprlate  policies  and  prograois  to  ensure 
adequate,  stable,  and  economical  materials 
supplies  essential  to  national  aecurity,  eoo- 
nomlc  well-being,  and  industrial  production: 

(3)  support  basic  and  appUed  reaeatch 
land  development  to  {trovlda  for,  amang 
other  objective* — 

(A)  advanced  science  and  technology  for 
the  exploration,  discovery,  and  recovery  of 
nonf  uel  materials; 

(B)  enhanced  methods  or  proceesae  (or 
the  more  efficient  production  and  use  of  re- 
newable and  nonrenewable  reaouroes; 

(C)  improved  methods  for  the  extraction, 
processing,  use,  recovery,  and  recycling  of 
materials  which  encourage  the  conservation 
of  materials,  energy,  and  the  environment; 
and 

(D)  improved  understanding  of  current 
and  new  materials  performance,  proceealng. 
substitution,  and  adaptabUlty  m  engineering 
designs; 

(3)  provide  for  Improved  collection,  analy- 
sis, and  dissemination  of  ECientiflc,  technical 
and  economc  materials  Information  and 
data  from  Federal,  State,  and  local  govern- 
ments and  other  sources  as  appropriate; 

(4)  assess  the  need  for  and  make  recom- 
mendations concerning  the  availabiUty  and 
adequacy  of  supply  of  technically  trained 
personnel  necessary  for  materials  research, 
development,  extraction,  harvest  and  in- 
dustrial practice,  paying  particular  regard 
to  the  problem  of  attracting  and  maintain- 
ing high  quality  materials  professionals  in 
the  Federal  service. 

(5)  establish  early  warning  systems  for 
materials  supply  problems; 

(6)  recommend  to  the  Congress  appro- 
priate measures  to  promote  Industrial  inno- 
vation In  materials  and  materials  tech- 
nologies; 

(7)  encourage  cooperative  materiala  re- 
search and  problem-solving  by — 

(A)  private  corporations  performing  the 
same  or  related  activities  in  materials  In- 
dustries; and 

(B)  Federal  and  State  Institutions  having 
shared  interests  or  objectives; 

(8)  assess  Federal  policies  which  adversely 
or  positively  affect  all  stages  of  the  mate- 
rials cycle,  from  exploration  to  final  product 
recycling  and  disposal  Including  but  not 
limited  to,  financial  assistance  and  tax  poU- 
cies  for  recycled  and  virgin  sources  of  mate- 
rials and  make  recommendations  for  equal- 
izing any  existing  Imbalances,  or  removing 
any  impediments,  which  may  be  created  by 
the  application  of  Federal  law  and  regula- 
tions to  the  market  for  materials;  and 

(9)  assess  the  opportunities  for  the  United 
States  to  promote  cooperative  multilateral 
and  bilateral  agreements  for  materials  de- 
velopment In  foreign  nations  for  the  pur- 
pose of  Increasing  the  rellabUlty  of  mate- 
rials supplies  to  the  Nation. 

PKOGRAM    PLAK   AKD   KEPOST   TO   COIfOKKBS 

Sec.  5.  (a)  Within  1  year  after  the  date  of 
enactment  of  this  Act.  the  President  shall 
submit  to  the  Congress — 

(1)  a  program  plan  to  Implement  such 
existing  or  prospective  proposals  and  or- 
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gmnltatlonsl  stnieturM  within  th«  ezacu- 
tlv*  brancta  ••  be  finds  new  wary  to  carry 
out  tne  provisions  set  forth  in  sections  3  and 
4  of  ttala  Act.  The  plan  shall  Include  pro- 
gram and  budget  propoaals  and  organiza- 
tional structures  providing  for  the  following 
minimum  elements: 

(A)  policy  analysis  and  decision  determl- 
naUon  within  the  EucuUve  Office  of  the 
President: 

(B)  continuing  long-range  analysis  of 
materials  uae  to  meet  national  security,  eco- 
nomic. Industrial  and  social  needs;  the  ade- 
quacy and  sUbUlty  of  supplies:  and  the 
Industrial  and  econonUc  Implications  of 
supply  shortages  or  disruptions: 

(C)  contlnxUng  private  sector  consultation 
In  Federal  materials  programs:  and 

(0)  Interagency  coordination  at  the  level 
of  the  President's  Cabinet: 

(3)  reoommendaUons  for  the  collection, 
analysis,  and  dissemination  of  information 
mnreming  domestic  and  International  long- 
range  materials  demand,  supply  and  needs. 
Including  consideration  of  the  establish- 
ment of  a  separate  materials  information 
agency  patterned  after  the  Bureau  of  Labor 
StatlsUcs:  and 

(3)  recommendations  for  legislation  and 
administrative  Initiatives  necessary  to  rec- 
oncUe  poUcy  confllcta  and  to  establish  pro- 
grams and  Institutional  structures  necessary 
to  achieve  the  goals  of  a  national  materials 
policy. 

(b)  In  accordance  with  the  provisions  of 
the  National  Science  and  Technology  Policy, 
Organisation,  and  Priorities  Act  of  1976  (42 
UJS.C.  6601  et  seq.),  the  Director  of  the 
Office  of  Science  and  Technology  PoUcy 
shall: 

(1)  through  the  PMeral  Coordinating 
Council  for  Science,  Engineering,  and  Tech- 
nology coordinate  Federal  materials  research 
and  development  and  related  acUvlUes  in 
accordance  with  the  policies  and  objectives 
established  in  this  Act; 

(2)  place  q>eclal  emphasis  on  the  long- 
range  assessment  of  naUonal  materials  needs 
related  to  scientific  and  technological  con- 
cerns and  the  research  and  development. 
Federal  and  private,  necessary  to  meet  those 
needs:  and 

(3>  prepare  an  assessment  of  national 
mat.frl«la  needs  related  to  scientific  and 
technological  changes  over  the  next  five 
years.  Such  assessment  shall  be  revised  on 
an  annual  basis.  Where  possible,  the  Direc- 
tor shall  extend  the  assessment  in  ten- 
and  twenty-five-year  Increments  over  the 
whole  expected  lifetime  of  such  needs  and 
technologies. 

(c)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Federal  Emergency  Man- 
agement Administration,  the  Secretary  of 
the  Interior,  the  Secretary  of  Defense,  the 
Director  of  the  Central  Intelligence  Agency, 
and  such  other  members  of  the  Cabinet  as 
may  be  appropriate  shall — 

(1)  within  3  months  after  the  date  of 
enactment  of  this  Act,  identify  and  submit 
to  the  Congress  a  specific  materials  needs 
case  related  to  naUonal  sectirlty,  economic 
well-being  and  Industrial  production  which 
wlU  be  the  subject  of  the  report  required  by 
pwi«raph  (3)  of  this  subsection: 

(3)  within  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  to  the  Congress  a 
report  which  assesses  critical  materials 
needs  in  the  case  Identified  in  paragraph  (1 ) 
of  thU  subaectlon.  and  which  recommends 
programs  that  would  assist  in  meeting  such 
needs,  including  an  assessment  of  economic 
■tockpUes:  and 

(3)  contlnuaUy  thereafter  identify  and 
aaeas  additional  cases,  as  necessary,  to  ensure 
•n  adequate  and  sUble  supply  of  materials 
to  meet  national  security,  economic  weU- 
belng  and  Industrial  production  needs. 

W  The  Secretary  of  Defense,  together 
with  such  other  members  of  the  Cabinet  as 


are  deemed  necessary  by  the  President,  shall 
prepare  a  ref>ort  assessing  critical  materials 
needs  related  to  national  security  and 
identifying  the  steps  necessary  to  meet 
those  needs.  The  report  shall  include  an 
assessment  of  the  Defense  Production  Act 
of  1950  (SO  n.S.C.  App.  2061  et  seq),  and 
the  Strategic  and  Critical  Materials  Stock 
PUlng  Act  (50  Va.C.  App.  98  et  seq.).  Such 
report  shall  be  made  available  to  the  Con- 
gress within  1  year  after  enactment  of  this 
Act  and  shall  be  revised  periodically  as 
deemed  necessary. 

(c)  The  Secretary  of  the  Interior  shall 
promptly  initiate  actions  to — 

(1)  improve  the  capacity  of  the  Bureau  of 
Mines  to  assess  international  minerals  sup- 
plies; 

(2)  increase  the  level  of  mining  and 
metallurgical  research  by  the  Bvireau  of  Mines 
in  critical  and  strategic  minerals;  and 

(3)  improve  the  availability  and  analysis 
of  mineral  data  In  Vederal  land  use  decision- 
making; 

A  report  summarizing  actions  required  by 
this  subsection  shall  be  made  available  to 
the  Congress  within  1  year  after  the  enact- 
ment of  this  Act. 

(f)  In  furtherance  of  the  policies  of  this 
Act.  the  Secretary  cf  the  Interior  shall  col- 
lect, evaluate,  and  Analyze  information  con- 
cerning mineral  occurrence,  production,  and 
use  from  Industry,  academla,  and  Federal 
and  State  agencies.  Notwithstanding  the 
provisions  of  section  552  of  title  5.  United 
States  Code,  data  and  information  provided 
to  the  Department  by  persons  or  firms  en- 
gaged in  any  phase  of  mineral  or  mineral- 
material  production  or  large-scale  consump- 
tion shall  not  be  disclosed  outside  of  the 
Department  of  the  Interior  to  a  nonaggre- 
gated  form  so  as  to  disclose  data  and  in- 
formation supplied  by  a  single  person  or 
firm,  unless  there  la  no  objection  to  the  dis- 
closure of  such  data  and  information  by  the 
donor:  Provided,  hotoever.  That  the  Secretary 
may  disclose  nonaggregated  data  and  in- 
formation to  Federal  defense  agencies,  or  to 
the  Congress  upon  official  request  for  ap- 
propriate purposes. 

THE  ICOOKC  A»nJ  MI1CEKAI,S  POLICT  ACT  OF  1970 

Sxc.  6.  Nothing  in  this  Act  shall  be  in- 
terpreted as  changing  In  any  manner  or 
degree  the  provisions  of  and  requirements  of 
the  Mining  and  Minerals  Policy  Act  of  1970 
(30  U.S.C.  21a).  For  the  purposes  of  achiev- 
ing the  objectives  set  forth  in  section  3  of 
this  Act.  the  Congress  declares  that  the 
President  shall  direct  (1)  the  Secretary  of 
the  Interior  to  act  Jnmiedlately  within  the 
Department's  statutory  authority  to  attain 
the  goals  contained  In  the  Mining  and  Min- 
erals Policy  Act  of  i970  (30  U.S.C.  21a)  and 
(2)  the  Executive  Office  of  the  President  to 
act  Immediately  to  promote  the  goals  con- 
tained in  the  Mining  and  Minerals  PoUcy  Act 
of  1P70  (30  U.S.C.  aia)  among  the  various 
departments  and  agencies. 

Sec.  7.  Section  1001(a)  of  title  X  of  the 
Act  of  November  3,  1978  (Public  Law  95- 
586),  is  revised  to  read  as  follows: 

Sec.  1001.  (a)  The  Congress  hereby  au- 
thorizes and  directs  that  the  rights  to  the 
geothermal  resources,  including  minerals 
present  in  the  geothermal  fluid,  presently 
vested  in  the  United  States  of  America  in 
real  property  designated  at  tract  37,  located 
in  sections  2  and  11,  township  3,  north,  range 
2  east,  Boise  meridian,  Idaho,  containing 
4.13  acres  more  or  leaB: 

•Tract  38,  located  In  sections  1,  2.  11,  and 
12,  township  3  north,  range  2  east,  Boise 
meridian.  Idaho,  containing  449.16  acres 
more  or  less; 

"Unofficial  tract  36,  located  in  section  2, 
township  3  north,  range  2  east,  Boise  meridi- 
an, Idaho,  described  as  follows;  from  the 
corner  of  sections  2.  3.  10  and  11.  north  76 
degrees  26  minutes  17  seconds,  east,  1,705.44 
feet,   thence   north  fiO   degrees  08   minutes 


east,  593.41  feet.  thenc«  north  25  degrees  38 
minutes  west.  911.46  fleet  to  north  36  de- 
grees 28  nunutes  west,  660.0  feet,  thence 
north  69  degrees  47  minutes  west,  933.34  feet, 
thence  south  26  degraes  34  minutes  east 
544.50  feet,  thence  soutfc  57  degrees  36  min- 
utes east,  340.34  feet,  thence  north  64  degrees 
33  minutes  east,  795.30  feet  and  point  of 
beginning,  containing  14.644  acres  more  or 
less; 

••Unofficial  tract  40.  located  in  section  11, 
township  3  north,  range  3  east,  Boise  meridi- 
an, Idaho,  described  ap  follows;  from  the 
corner  of  sections  3,  3,  10,  and  11,  south  84 
degrees  44  minutes  ea«t,  905.7  feet  to  the 
northwest  comer  of  tmct  40  and  point  of 
beginning,  thence  south  33  degrees  40  min- 
utes east,  593.75  feet,  thence  north  84  de- 
grees 45  minutes  east.  940.30  feet,  thence 
north  16  degrees  15  minutes  west.  315.2  feet, 
thence  north  87  degrees  46  minutes  west. 
516.6  feet,  thence  south  68  degrees  14  min- 
utes west,  141.3  feet  and  point  of  beginning, 
containing  4.95  acres  more  or  less; 

'Unofficial  tract  44,  located  in  section  3, 
township  3  north,  range  2  east.  Boise  merid- 
ian, Idaho,  described  ao  follows:  from  the 
comer  of  sections  3.  3.  10  and  11,  north  76 
degrees  36  minutes  17  ceconds  east,  1.706.44 
feet  to  the  southwest  comer  of  tract  44  and 
point  of  beginning,  thence  north  60  degrees 
08  minutes  east,  593.41  feet,  thence  north  26 
degrees  28  minutes  west,  911.46  feet,  thence 
south  64  degrees  33  minutes  west,  795.30  feet, 
thence  south  67  degrees  31  minutes  east, 
373.03  feet,  thence  north  58  degrees  18  min- 
utes east,  264.53  feet,  thence  south  74  degrees 
02  minutes  east,  154.31  feet,  thence  south  14 
degrees  50  minutes  west,  585.02  feet,  thence 
south  9  degrees  31  minutes  east,  165.79  feet 
and  point  of  beginning,  containing  9.94  acres 
more  or  less;  be  transferred  by  the  Secre- 
tary of  the  Interior  In  foe  to  the  city  of  Boise 
upon  payment  by  the  city  of  Boise  of  the 
fair  market  value,  as  determined  by  the  Sec- 
retary, of  the  rights  conveyed.". 

Sec.  8.  Title  X  of  the  Act  of  November  3. 
1978,  is  further  amended  by  adding  a  new 
section  1003  to  read  as  follows: 

'•The  Secretary  of  the  Interior,  through 
the  Bureau  of  Land  Management,  Is  author- 
ized to  utilize  geothermal  resources  found 
under  the  parcel  known  as  the  Boise  District 
Office  Site,  described  as  conunenclng  at  the 
southwest  corner  of  the  Old  Fort  Boise  Mili- 
tary Reservation,  thenc*  north  70  degrees  0 
minutes  east,  1.448.2  feet;  thence  north  4 
degrees  32  minutes  east.  627  feet  to  the  true 
point  of  beginning;  thence  the  following 
courses  and  distances:  south  87  degrees  8 
minutes  west,  696.5  feat;  thence  north  31 
degrees  3  minutes  west.  532  feet;  thence 
south  69  degrees  4  minutes  west,  21.9  feet; 
thence  north  22  degrees  40  minutes  west,  86.3 
feet;  thence  north  84  degrees  50  minutes 
east,  993.6  feet;  thence  south  4  degrees  33 
minutes  west.  634.95  f«et  to  the  point  of 
beginning;  consisting  of  11.53  acres,  more  or 
less,  contained  in  section  11.  township  3 
north,  range  2  east,  Boise  meridian,  Idaho. •'. 
Amend  the  title  so  alB  to  read:  "An  Act 
to  provide  for  a  nationial  policy  for  mate- 
rials and  to  strengthen  the  materials  re- 
search, development,  production  capability, 
and  performance  of  the  United  States,  and 
for  other  purposes.'^. 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  Senate  amend- 
ments be  dispensed  wtth,  and  that  they 
b3  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
ob  ection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initiBl  request  of  the 
gentleman  from  Florida? 
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Mr.  WYDLER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the 
chairmtui  of  the  Committee  on  Science 
and  Technology  if  he  would  explain  the 
proceedings  in  the  bill  we  are  now  con- 
sid.ring. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man fram  Florida. 

Mr.  FUQUA.  The  bill,  as  passed  by  the 
Housa  last  December  and  passed  by  the 
Senate,  establishes  a  material  policy  in 
the  U.S.  Government  so  that  we  can  have 
some  better  order  in  our  materials  policy. 

As  the  gentleman  in  the  House  is  well 
aware,  this  is  a  very  critical  issue  facing 
the  future  of  this  country. 

a  1-20 

I  might  point  out  to  the  gentleman 
that  attached  to  the  bill  was  a  nonger- 
mane  amendment  in  the  Senate,  tech- 
nical in  nature,  to  correct  the  title  of 
some  land  that  had  been  transferred  in 
a  bill  last  year  that  had  an  incorrect 
description,  to  correct  that  description 
located  in  the  State  of  Idaho. 

I  have  conversed  with  the  gentleman 
from  Idaho  and  it  has  his  concurrence. 
It  is  strictly  technical  in  nature  to  cor- 
rect the  title  or  description  of  the 
property. 

Mr.  WYDLER.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  2743  as  amended  by  the 
Senate,  the  National  Materials  and  Min- 
erals Policy  Research  and  Dsvelopment 
Act  of  1980. 1  am  proud  to  say  that  I  am 
one  of  the  original  cosponsors  of  this 
legislation  which  was  introduced  in 
1979.  This  bill  has  a  long  history  of  care- 
ful deliberation  before  our  committee 
over  several  years.  Mr.  Speaker,  as  I  said 
at  the  time  the  bill  was  introduced  and 
as  the  Washington  Post  editorial  "Is 
There  a  Resource  War?"  reiterated  re- 
cently, we  arft  dangerously  dependent 
upon  foreign  sources  of  materials  at  a 
time  when  there  Is  increasing  interna- 
tional demand.  We  import  over  58  per- 
cent of  our  needs  for  the  38  basic  min- 
erals which  comprise  virtually  all  of  the 
metals  used  in  the  United  States.  In  the 
long  run,  I  believe  the  shortage  of  mate- 
rials may  prove  just  as  serious  as  the  en- 
ergy shortage. 

Energy  policy  and  materials  policy  are 
intimately  related.  For  example,  new 
sources  of  energy  such  as  fusion  will  re- 
quire access  to  highly  exotic  materials, 
many  of  which  we  must  import  and 
which  are  in  short  supply  the  world 
over.  Materials  could  be  one  of  the  fun- 
damental limitations  of  the  fusion  energy 
uroCTam  which  I  strongly  advocate.  We 
must  support  both  fusion  research  and 
development,  as  well  as  efforts  to  pro- 
duce and  process  required  new  materials 
if  that  energy  program  is  to  be  viable 
on  a  large  scale. 

The  interlocking  of  energy  and  mate- 
rials policy  illustrates  that  we  are  deal- 
ing with  more  than  just  minerals  and 
that  we  must  consider  the  use  of  mate- 
rials throughout  the  whole  life  cycle, 
from  production  or  mining  through 
processing  to  consumption  and  final  dis- 
posal or  recycling.  We  need  more  re- 
search and  development  in  each  of  these 
stages  of  the  Ufe  cycle.  We  also  must  re- 
member, as  my  colleague  Cap  Hollen- 


BECK  notes  in  his  remarks,  that  research 
and  development  is  not  an  end  In  itself; 
it  must  ultimately  find  application  In 
industrial  technology.  I  am  pleased  to 
see  that  the  Senate  amendment  has 
greatly  strengthened  those  provisions  re- 
lating to  the  application  of  research  and 
development  to  industrial  innovation  in 
all  stages  of  the  materials  cycle.  The 
materials  policy  which  we  will  pcus  today 
should  be  a  major  part  of  the  relndus- 
trlalization  which  this  Nation  is  begin- 
ning to  consider  and  which  we  will  carry 
out  over  the  coming  generation. 

Mr.  Speaker,  I  commend  my  colleagues 
on  the  Science  Committee  for  the  long 
and  hard  work  they  have  done  to  bring 
this  bill  to  final  consideration  today.  I 
particularly  commend  my  colleague  Cap 
HoLLENBECK  who  has  long  been  the  lead- 
ing advocate  for  action  in  the  critical 
area  of  materials  policy  for  our  Nation's 
future.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  who 
has  played  such  an  important  role  in 
bringing  about  its  passage. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  compromise 
amendment  proposed  by  the  Senate  to 
HJl.  2743,  the  National  Materials  and 
Minerals  Policy  Research  and  Develop- 
ment Act  of  1980.  This  bill,  which  has  a 
long  history  in  our  Subcommittee  on 
Science.  Research,  and  Technology,  was 
passed  by  the  House  last  year  by  an 
overwhelming  majority.  I  was  very 
proud  on  that  day.  Today  I  am  equally 
proud  of  this  bill,  for  which  I  have 
worked  a  long  time.  The  staff  of  our 
committee  has  also  worked  very  hard  to 
arrange  the  compromise  with  the  Senate 
which  is  now  finally  before  us. 

I  will  simply  make  two  very  brief 
points.  First,  once  again  I  want  to  em- 
phasize my  interest  in  long-range  assess- 
ment. We  simply  must  begin  to  base  our 
materials  policy,  including  materials  re- 
search and  development,  upon  the  long- 
term  cycles  of  technological  change  and 
materials  production  and  consumption. 
These  life  cycles  may  last  up  to  40  or 
50  years.  It  is  essential  that  we  attempt 
to  look  forward  that  far,  however  im- 
perfectly. Otherwise,  we  will  not  spot 
potential  shortages  as  well  as  problems 
of  capitalization,  technical  training  and 
necessary  research  and  development  in 
time  for  these  problems  to  be  averted. 

"Hiat  brings  to  mind  the  second  theme. 
When  we  passed  this  bill  last  December, 
I  emphasized  that  materials  research 
and  development  is  not  an  end  in  itself. 
It  must  ultimately  find  application  in 
industrial  technology.  Therefore,  I  fully 
supported  the  directive  which  the  House 
Science  Committee's  report  gave  con- 
cerning the  need  for  possible  financial 
and  tax  measures  to  stimulate  the  im- 
plementation of  research  through  indus- 
trial innovation.  It  was  my  view  and  it  is 
still  my  view  that  when  the  President 
submits  his  recommendations  for  legis- 
lation under  section  5  of  this  compro- 
mise bill,  he  should  include  measures  of 
all  types  including  possible  financial  and 
tax  policy  incentives.  This  provision  is 
clearly  within  the  intent  of  the  policy 
statement  contained  in  section  4,  which 


states  that  the  President  shall  "nctan- 
mend  to  the  Congress  appropriate  meas- 
ures to  promote  industrial  limovation  In 
materials  technology."  I  think  the  com- 
promise bill  has  strengthened  the  House 
version  of  H.R.  2743  by  making  more 
specific  the  possible  directions  for  the 
support  of  industrial  innovation  in  many 
ways.  I  commend  the  Senate  for  making 
these  changes.  They  are  an  essential  part 
of  a  materials  policy. 

My  third  point  is  that  this  bill  defines 
"materials"  very  broadly.  We  must  not 
think  of  this  bill  simply  as  a  mineral 
bill  because  the  solution  to  the  problems 
of  mineral  shortages  in  many  case  will 
lie  in  the  exploitation  of  new,  mximineral 
resources  such  as  plastics  and  biologi- 
cally developed  materials.  Nw  must  we 
consider  this  bill  as  simply  a  bill  devoted 
to  more  mineral  producticm  or  even  more 
material  production.  It  attempts  to  span 
the  entire  gammut  of  the  materials  cycle 
from  production  through  processins 
through  consumption  and  through  ulti- 
mate recycling  or  reuse.  In  this  sense,  I 
concur  strongly  with  the  recent  Wash- 
ington Post  editorial,  "Is  There  a  Re- 
source War?"  which  noted  that  the 
American  Geological  Society  had 
sounded  an  alarm  concerning  iiotentlal 
mineral  shortages.  However,  the  edi- 
torial notes  that  this  problem  requires 
a  far  more  extensive  policy  than  simidy 
stockpiling  strategic  minerals  or  ma- 
terials. It  also  must  deal  with  such  prob- 
lems as  conservation  and  recycling.  I  am 
glad  to  see  that  the  legislatim  before  us 
specifically  calls  upon  the  President  to 
assess  Federal  policies  which  adversely 
affect  all  stages  of  the  materials  cycle, 
including  recycling  and  disposal. 

Finally.  Mr.  Speaker,  I  would  like  to 
make  the  point  that  we  cannot  consider 
our  national  materials  policy  in  a  purdy 
domestic  context.  Indeed,  the  very  rea- 
son for  this  bill's  being  before  us  today 
is  that  we  are  increasingly  dependent 
upon  foreign  sources  of  materials.  In  this 
context,  I  want  to  note,  as  I  did  last 
year,  that  the  legislation  declares  that 
the  Federal  Government  should  promote 
cooperative  research  and  development 
programs  with  other  nations  for  the 
equitable  and  frugal  use  of  energy.  We 
must  remember  that  the  United  States 
cannot  continue  to  use  approximately  30 
percent  of  the  world's  material  and  en- 
ergy resources  when  the  needs  of  ottua 
nations  are  rising,  too.  We  must  develop 
more  eCacient  and  more  frugal  use  of 
materials  so  as  to  permit  a  greater  de- 
gree of  equity  in  the  sharing  of  the 
Earth's  bountiful  but  limited  resources. 
But  must  also  realize  that  the  effective- 
ness of  our  materials  policy  will  be  de- 
pendent upon  our  sympathy  for  the 
human  development  of  many  materials 
exporting  nations,  such  as  South  Africa. 
We  cannot  ignore  the  demands  for  social 
and  economic  justice  in  these  natlnis  U 
we  wish  to  insure  long-term  access  to 
these  necessary  material  resources.  I 
would  reiterate  the  comment  of  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Pease),  which  I  noted  in  my  remarks 
last  December,  namely: 

Otir  access  to  other  countries'  critical  ma- 
terials rests  on  a  very  basic  human  founda- 
tion. It  Is  essential  that  we  demonstrate 
to  under-developed  countries  that  we  care 
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about  wbat  bappena  to  their  people  as  mucb 
aa  we  care  about  what  happens  to  their 
nw  materials. 

If  we  do  not  olwerve  this  principle, 
Mr.  Qpeaker.  In  the  lone  run,  no  tech- 
nological aoluUoD  will  provide  a  perma- 
nent solution  to  our  national  materials 
needs. 

Mr.  Speaker,  I  think  this  legislation  as 
amended  by  the  Senate  is  excellent.  I 
urge  the  House  to  adopt  the  Senate's 
amendments  so  that  we  may  send  it  to 
the  President  for  his  signature  as  soon 
as  possible.  I  thank  my  colleagues  on 
the  Science  Committee  and  the  staff  of 
the  Science  Committee  for  having  worked 
so  Icng  and  hard  to  get  this  bill  Into  the 
shape  where  we  could  consider  it  in  its 
final  form  today. 

Thank  you.  Mr.  Speaker. 

Mr.  SYMMS.  BOr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  rise 
today  in  support  of  HJl.  2743,  National 
Matfrials  and  Minerals  Policy  Research 
and  Devdopment  Act  of  1980.  Today  the 
United  States  sits  anxiously  on  the  side- 
lines awaiting  the  final  outcome  of  the 
war  between  Iraq  and  Iran.  We  sit  by 
anxiously  knowing  full  well  that  that 
war  could  easily  escalate  into  a  full- 
scale  regional  conflagration  which  could 
sever  the  vital  oil  lifelines  through  the 
Straits  of  Hormuz  to  the  United  States 
and  our  free  world  allies.  There  is  scarce- 
ly an  American  in  this  Natim  that  does 
not  realize  full  well  the  implicittions  for 
this  Nation  and  for  the  life  of  the  indi- 
vidual of  this  war  in  the  Mideast  simply 
as  a  result  of  America's  dependence  on 
foreign  sources  for  oil. 

Yet  as  we  watch  and  wonder  and  wor- 
ry over  the  longrun  implications  of  that 
energy  dQ>endence,  few  worry,  few  are 
even  aware  of  America's  even  more  sig- 
nificant vulnerability  as  a  result  of  de- 
pendence on  foreign  sources  for  strategic 
and  critical  minerals. 

Too  few  today  realize  that  America 
imports  by  50  percent  or  more  24  of  the 
32  minerals  essential  to  our  national 
economy  and  defense.  Few  are  aware 
that  of  the  most  significant  minerals — 
manganese,  chromium,  platinum,  co- 
balt— we  are  nearly  100  percent  depend- 
ent  on  foreign  sources.  Few  have  even 
begun  to  contonplate  the  future  of.  the 
Western  world  should  war  break  out  not 
in  the  Middle  'E&st.  but  in  southern  Af- 
rica, not  in  the  Straits  of  Hormuz  but 
around  the  Cape  of  Good  Hope. 

Today  America  imports  42  percent  of 
our  manganese,  48  percent  of  our  chro- 
mium. 76  percent  of  our  cobalt,  and  93 
percent  of  our  platinum  from  one  small 
and  highly  volatile  region  of  the  world- 
southern  Africa.  Free  world  depend- 
ence—that is  our  NATO  allies  and  Ja- 
pan—is even  greater.  What  would  hap- 
pen to  this  Nation  and  to  our  allies 
should  we  be  cut  off  from  these  minerals? 
One  expert,  a  man  with  30  years  exper- 
ience in  the  strategic  minerals  area  con- 
cludes that  the  Western  World  would  be 
brought  to  its  knees  within  6  months  A 
West  German  Cabinet  level  study  theor- 
ized that  if  West  Germany  was  cut  off 
from  30  percent  of  its  chromium  the  na- 


tion would  suffer  a  25-percent  drop  in 
ONP  and  3  million  West  Germans  would 
be  out  of  work.  Our  National  Academy  of 
Sciences,  discussing  the  possibility  of  a 
long-term  embargo  of  chromium  con- 
cluded that  "America  would  suffer  severe 
economic  dislocation,"  dislocation  much 
more  serious  than  that  resulting  from  an 
oil  embargo. 

The  experts  are  as  one  on  this  subject. 
America  truly  faces  in  the  decades  ahead 
a  growing  "resource  war,"  a  worldwide 
battle,  not  necessarifcr  involving  military 
forces,  for  the  worldls  mineral  resources. 
Recent  information  has  come  to  light 
that  the  Soviet  Union,  once  assumed 
self-sufiBcient  regarding  its  mineral 
needs,  is,  as  a  result  of  labor,  technical, 
ore  grade,  and  capital  difficulties,  facing 
mineral  shortages  for  itself  and  for  its 
Warsaw  Pact  allies.  As  a  result,  the  Soviet 
Union,  once  content  to  enter  the  market- 
place for  the  acquisition  of  capital  or  as 
a  disruptive  force,  now  is  forced  by  in- 
ternal circumstances  to  obtain  its  min- 
eral needs  from  other  sources.  The  other 
soiures  are  in  many  cases  the  soiu'ces  to 
which  America  looles  for  mineral  sup- 
plies. Lest  there  be  any  doubt  that  the 
resource  war  has  already  begun,  we  need 
only  examine  the  article  appearing  in 
this  week's  Business  Week  disclosing  that 
one  of  the  reasons  that  the  Soviet  Union 
invaded  Afghanistan  was  for  the  acqui- 
sition of  strategic  and  critical  materials. 

In  the  face  of  all  this,  America  does 
nothing.  As  we  did  In  the  days  prior  to 
the  Arab  oil  embargo  of  1973-74,  when 
study  after  study  warned  of  a  dangerous 
dependence  on  luistable  sources,  we  sit 
hoping  for  the  best.  Incredibly  enough, 
we  do  not  even  have  the  good  judgment 
to  fear  the  worst.  Rather,  we  have  no 
fear.  We  continue  down  the  same  "it  can- 
not happen  to  us"  polyanna  approach  re- 
garding nonfuel  minerals  as  character- 
ized our  attitude  nearly  a  decade  ago  in 
fuel  minerals. 

In  the  face  of  this  unfolding  drama, 
concerned  Members  of  Congress  urged 
upon  President  Carter  a  careful  review 
and  analysis  of  the  nature  of  the  peril- 
ous road  down  which  we  had  begun  to 
travel.  Such  a  review  was  initiated  in 
December  1977.  Today,  nearly  3  years 
later,  after  the  expenditure  of  nearly 
$3.5  million  and  13,000  man-days,  the 
review  is  dead.  In  fact,  the  only  docu- 
ment prepared  during  the  course  of  that 
review,  a  42-page  summation  of  the  prob- 
lems, was  condemned  by  each  and  every 
witness  who  appeared  at  the  public  hear- 
ings held  across  the  Nation  regarding 
that  report.  Not  a  single  witness,  neither 
environmentalist  or  Industry  representa- 
tive, nor  independent  analyst,  spoke  in 
favor  of  that  document.  Perhaps  the 
greatest  failure  of  the  Presidential 
review  was  its  lack  of  recognition  of  the 
severity  of  the  crisis  and  the  need  for 
positive  action.  The  Carter  administra- 
tion is  engaged  in  an  extremely  danger- 
ous head-in-the-sand  attitude  regarding 
minerals  policy,  pretending  it  is  not 
there,  hoping  it  will  go  away. 

A  decade  ago  the  91st  Congress 
adopted  the  Mining  and  Minerals  Policy 
Act  of  1970.  It  is  clear  from  the  legisla- 
tive history  of  that  act  that  the  Con- 


gress fully  intended  the  Mining  and 
Minerals  Policy  Act  to  stand  as  a  coun- 
terforce  for  the  National  Environmental 
Policy  Act  of  1969,  another  bill  adopted 
during  the  91st  Congress.  What  one  was 
to  do  for  environmental  protection,  the 
other  was  to  do  for  the  protection  of  the 
most  critical  element  of  an  industrial 
society — the  raw  materials  out  of  which 
that  society  builds  its  future.  Wliile 
NEPA  ballooned,  was  expanded  beyond 
all  expectations  of  the  91st  Congress  into 
a  multimillion  dollar  executive  program 
requiring  Federal  agtsicies  to  jump 
through  numerous  hoops  held  at  varying 
heights  by  the  Council  on  Environmental 
Quality,  the  Mining  and  Minerals  Policy 
Act  of  1970  atn^ied  into  nonexistence. 

Today  the  Secretary  of  the  Interior  of 
the  Carter  administration  has  denied  in 
correspondence  with  the  Mines  and  Min- 
ing Subcommittee  any  authority  to  take 
any  action  imder  that  act  to  promote 
and  encourage  the  minerals  industry. 
Notwittistanding  the  efforts  of  the  Secre- 
tary of  the  Interior  to  assert  and  claim 
power  in  numerous  diverse  circum- 
stances in  this  one  area,  he  has  abdi- 
cated his  duty  and  responsibility.  With 
regard  to  the  minerals  industry,  asserts 
the  Secretary,  he  is  powerless  to  act. 
Thus,  as  a  result  of  the  purposeful  abdi- 
cation by  the  Department  of  the  Interior 
of  its  eccecutive  branch  responsibility 
under  the  Mining  and  Minerals  Policy 
Act  and  as  a  result  of  a  Presidential 
pretention  that  the  problem  simply  does 
not  exist,  we  have  continued  to  take 
action  which  has  effectively  forced  our 
once  strong  and  vital  minerals  industry 
out  of  business. 

Notwithstanding  the  vastness  of 
America's  mineral  potential  and  it  is 
that,  we  find  oiu-selves  dependent  on 
foreign  sources,  unstable,  imcertain  for- 
eign sources,  for  the  minerals  essential 
to  our  very  existence.  Thus,  we  have  con- 
tinued to  withdraw  mineral  rich  Fed- 
eral lands  from  the  mining  law,  we  have 
continued  to  enforce  tunnel-visioned 
environmental  regulations,  we  have  con- 
tinued to  use  antitrusJt  statutes  as  a 
reason  for  antibusinesa.  we  have  con- 
tinued to  frustrate  the  ability  of  the 
mining  industry  to  capitalize  itself  and 
we  have  adopted  a  aational  foreign 
policy  wliich  is  devoid  of  any  recogni- 
tion of  the  importance  of  minerals. 

We  do  all  this,  Mr.  Speaker,  notwith- 
standing the  Mining  and  Mineral  Policy 
Act  of  1970.  Thus  today  we  bring  to  the 
floor  another  effort  to  send  a  message 
to  the  executive  branch  as  to  the  seri- 
ousness of  America's  minerals  vulner- 
ability. Once  again  this  Congress  will  at- 
tempt to  deliver  to  the  President  and  his 
top  aides  indication  that  the  Congress 
wants  the  development  of  a  unified  na- 
tional policy  regarding  nonfuel  minerals. 
It  is  no  longer  permissible  for  EPA  to 
restrict  the  minerals  industry  and  force 
the  closure  of  smelting  and  refining  fa- 
cilities. It  is  no  longer  permissible  for 
the  Department  of  the  Interior  by  Ex- 
ecutive order  and  by  administrative  fiat 
to  declare  off  limits  to  exploration  nearly 
two-thirds  of  the  public's  land.  It  is  no 
longer  permissible  for  the  Department  of 
State  to  continue  its  foreign  policy  as 
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if  the  United  States  did  not  depend 
upon  certain  specific  nations  for  min- 
erals critical  to  oiu*  national  survival. 
It  Is  no  longer  permissible  for  the  De- 
partment of  Defense  to  behave  as  a 
mere  "consumer"  of  minerals,  hoping 
that  other  agencies  and  departmente  will 
insure  the  availability  of  those  minerals 
necessary  for  high  technology  defense 
weaponry.  It  is  no  longer  permissible  for 
the  Department  of  Justice  and  the  Fed- 
eral Trade  Commission,  by  their  inter- 
pretation of  80-year  old  statutes  to  de- 
clare war  on  America's  minerals  in- 
dustry. 

Rather,  the  President,  as  the  repre- 
sentative of  the  Nation  must  assure  that 
the  Nation  and  the  American  people 
have  the  minerals  necessary  for  the  con- 
tinuation of  oiu:  highly  sophisticated  in- 
dustrial economy.  He  can  only  do  so  by 
the  development  and  the  implementa- 
tion of  a  national,  truly  national  min- 
erals policy.  Today,  we  send  him  another 
in  the  long  line  of  tools  to  do  that  job. 
Let  us  hope  for  the  first  time  he  takes 
that  action.  I  lu-ge  adoption  of  this 
legislation. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  am 
pleased  to  call  up  for  consideration  H.R. 
2743,  the  National  Materials  and  Min- 
erals Policy  Research  and  Development 
Act  of  1980,  as  amended  and  passed  by 
the  Senate.  KH.  2743  passed  the  House 
last  December  by  a  vote  of  398  to  8.  The 
Senate  in  its  deliberations  has  incorijo- 
rated  several  new  provisions  in  the  ver- 
sion now  under  consideration,  which 
clarifies  the  roles  of  several  Federal  de- 
partments In  establishing  and  imple- 
menting a  national  materials  policy. 

Nonetheless,  the  basic  concerns  noted 
last  year  by  the  Committee  on  Science 
and  Technology — the  concern  of  balanc- 
ing our  energy  and  environmental  poli- 
cies with  those  of  materials;  the  concern 
for  establishing  a  strong,  comprehensive, 
and  coordinated  materials  research  and 
development  program;  the  concern  for 
long-range  assessment  of  our  materials 
needs;  and  the  concern  for  assessing  crit- 
ical materials  related  to  national  secu- 
rity—have all  been  preserved  in  the  ver- 
sion recently  passed  by  the  Senate. 

As  now  written  the  bill  would  require 
the  President  to  return  to  Congress  with- 
in 1  year  with  a  program  plan  for  im- 
plementing the  policies  and  objectives  as 
described  in  the  bill  and  to  provide  the 
necessary  organizational  structure  to 
that  end.  Further,  the  Office  of  Science 
and  Technology  Policy,  wlthhi  the  Ex- 
ecutive Office  of  the  President,  would  be 
required  to  coordinate  Federal  materials 
R.  Si  D.  and  related  activities  as  well  as 
Implement  a  5-year  assessment— and 
Where  possible  extend  that  assessment 
by  10-  and  25-year  increment' — of  ma- 
terials needs  related  to  scientific  and 
technological  concerns. 

Under  the  coordination  of  the  Execu- 
tive Office  of  the  President,  the  Secre- 
taries of  Commerce,  Defense,  and  In- 
terior are  directed  to  take  specific  actions 
related  to  materials  and  materials  policy. 
me  Secretary  of  Commerce  will  identify 


and  submit  to  Congress  a  specific  ma- 
terials needs  case  related  to  national  se- 
curity, economic  well-being,  and  indus- 
trial production. 

The  Secretary  of  Defense  will  be  re- 
sponsible for  providing  within  1  year  an 
assessment  of  critical  materials  needs  re- 
lated to  national  security.  This  assess- 
ment is  expected  to  be  revised  regularly 
as  determined  necessary. 

The  Secretary  of  the  Interior  will  take 
a  number  of  steps  to  provide  for  stable 
supplies  of  materials.  These  steps  include 
improving  our  capacity  to  assess  interna- 
tional minerals  supplies,  increasing  min- 
ing and  metallurgical  R.  8i  D.  of  critical 
and  strategic  minerals,  and  improve  the 
availability  and  analysis  of  materials 
and  mineral  data. 

Each  of  these  programs  and  activities, 
as  well  as  the  reports  and  assessments  re- 
quired, are  expected  to  be  carried  out  in  a 
consistent  and  cohesive  manner  imder 
the  coordination  of  the  Executive  Office 
of  the  President.  The  intent  here  is  that 
each  of  the  Departments  and /or  Federal 
agencies  not  go  in  divergent  directions 
in  implementing  this  bill. 

As  I  noted  when  introducing  this  bill 
18  months  ago  and  as  I  stated  last  De- 
cember, we  do  not  see  this  bill  as  a  gen- 
eral panacea  to  our  national  materials 
problems.  H.R.  2743  is  only  the  start  in 
trying  to  deal  with  this  complex  issue.  I 
strongly  recommend  this  measure  to  my 
colleagues  and  urge  its  adoption. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  rise  in  support  of  HJl.  2743, 
the  "National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  of 
1980."  As  noted  by  the  chairman  of  the 
Committee  on  Science  and  Technology, 
this  bill  enjoyed  strong  support  in  its 
passage  last  December  in  the  House.  The 
Senate,  after  due  deliberation  and  after 
certain  changes  designed  to  strengthen 
implementation,  has  concurred  with  the 
House  with  an  equally  strong  vote  in 
favor  of  passage. 

Since  the  PoUcy  Commission  in  1952 
at  least  a  dozen  major  commissions, 
studies  or  investigations  on  materials 
have  been  carried  out.  Each  of  those 
commissions  emphasized  the  need  for  a 
coherent  national  materials  policy  and 
implementing  strategy.  Unfortunately, 
despite  the  recognition  of  the  need,  no 
national  materials  policy  has  been  forth- 
coming. H.R.  2743  represents  the  first 
time  Congress  has  passed  a  bill  to  create 
a  comprehensive  national  materials  pol- 
icy and  to  establish  a  means  for  develop- 
ing strategy  for  its  implementation. 

Let  us  be  clear  about  what  is  intended 
by  this  bill.  We  are  not  asking  for  yet  one 
more  study.  Those  of  us  who  have  con- 
sidered this  problem  in  depth  are  con- 
vinced that  further  major  studies  are  not 
necessary.  We  have  a  wealth  of  infor- 
mation and  ideas  now  at  hand.  What  is 
necessary  is  action  by  the  President  to 
begin  addressing  the  problems  we  have 
identified  in  the  course  of  creating  this 
bill: 

We  must  look  to  means  of  mitigating 
our  present  overwhelming  dependence 
on  such  strategically  critical  materials 
such  as  cobalt,  manganese,  chromiimi, 
and  platinum. 
We  must  provide  a  strong  coherent  and 


coordinated  program  of  applied  mmI 
basic  materials  research  In  extractive 
metallurgy,  materials  processing,  devel- 
opment of  new  materials,  recycling,  sub- 
stitution and  disposal. 

We  must  organize  the  inf  ormatian  now 
available  on  basic  materials — domestic 
and  international — such  that  it  can  be 
readily  accessed  by  the  top  policy  and 
decisionmakers  in  the  Federal  Govern- 
ment. 

We  must  provide  for  long-range  assess- 
ment of  our  materials  needs  and  the 
means  necessary  to  meet  those  needs. 

We  must  create  an  organizational 
structure  within  the  Executive  Office  of 
the  President  which  will  serve  as  the 
focal  point  for  the  materials  policies, 
programs  and  initiatives  of  the  Federal 
Government. 

We  must  determine  new  strategies  for 
working  cooperatively  with  the  Aevtiop- 
ing  world  to  help  them  in  discovering  and 
establishing  new  materials  industries  and 
in  helping  us  by  providing  more  diver- 
gent sources  of  crucial  materials. 

In  short  we  must  begin  by  acting  now 
rather  than  awaiting  for  the  inevitable 
materials  problems  that  loom  on  the 
horizon  for  this  Nation. 

I  strongly  urge  my  colleagues  to  adopt 
the  Senate  version  of  H.R.  2743.* 
9  Mr.  SANTINI.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2743.  the  National  Mate- 
rials and  Minerals  Policy  Act  of  1980. 
Initially,  I  want  to  commend  Chairman 
FuQUA  and  Mr.  Brown  of  the  Committee 
on  Science  and  Technology  for  their 
perseverance  and  commitment  to  this 
legislation. 

My  Subcommittee  on  Mines  and  Min- 
ing has  spent  almost  2  years  attempt- 
ing in  vain  to  keep  on  track  the  admin- 
istration nonfuel  minerals  policy  review. 
This  effort  started  out  as  a  legitimate 
examination  of  America's  mineral  prob- 
lems. I  am  sorry  to  report  that  what 
we  thought  would  be  an  honest  effort 
to  review  the  problems  and  propose  solu- 
tions was  almost  a  total  waste  of  time 
and  money  yielding  no  tangible  results. 
Not  one  Federal  agency  recognized  its 
own  cherished  goals,  regulations,  or  poli- 
cies as  worthy  of  the  slightest  change 
to  accomplish  the  larger  need  of  assur- 
ing this  Nation  the  availability  of  the 
minerals  so  essential  to  its  economy  and 
its  national  security. 

The  Department  of  the  Interior  saw 
no  need  to  reconsider  Its  negative  atti- 
tude on  public  land  use  in  support  of 
mineral  search  and  development.  Tbs 
Treasury  saw  no  need  to  look  at  the  T^x 
Code  as  a  way  that  may  stimulate  the 
competitiveness  of  the  American  min- 
erals industry.  And  the  Environmental 
Protection  Agency  sees  its  environmental 
goals  as  overriding  all  other  national 
goals.  The  only  conclusion  I  can  draw 
from  the  frustrating,  unproductive  effort 
of  the  administration's  nonfuel  minerals 
policy  review  is  that  there  simply  is  no 
commitment,  or  even  an  understanding 
of  the  indispensabiUty  of  the  Nation's 
minerals  to  every  facet  of  an  industrial 
society. 

Perhaps  the  single  most  distressing  as- 
pect of  the  fruitless  effort  was  its  pur- 
poseful Ignorance  of  the  inherent  prob- 
lems to  this  Nation  from  our  Import  vul- 
nerability that  is  growing  in  an  increas- 
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ingly  complex  and  unaettled  world.  While 
Amaka  seems  purposely  driven  to  ex- 
p(»t  this  basic  and  essential  industry,  the 
rest  of  the  world  is  increasingly  moti- 
vated by  resource  politics.  While  we  seem 
to  go  forward  unconcemed  with  our  vul- 
nerability and  the  dangers  involved,  the 
rest  of  the  world  is  making  every  effort 
to  strengthen  its  mineral  position. 

UJt.  2743  is  a  good  first  st^.  But,  we 
must  be  prepared  to  do  more.  My  only 
reservations  about  this  legislation  is  that 
it  will  leave  much  in  the  way  of  discre- 
tion on  the  part  of  agencies  within  the 
executive  to  improve  the  mineral  supply 
•dtuation  for  the  Nation  in  the  years 
:ihead. 

I  think  we  should  recognize  that  ma- 
terials research  and  development  will 
not  in  itself  guarantee  the  flow  of  min- 
eral raw  materials  to  keep  our  economy 
goins  and  our  defense  systems  secure. 
More  reports  and  studies  by  the  execu- 
tive— if  motivated  by  other  goals  at  cross 
purposes  to  mineral  development— will 
not  produce  minerals  or  guarantee  their 
supply.  We  have  learned  the  hard  way 
that  good  will  on  the  part  of  the  Secre- 
tary of  the  Interior  to  implement  the 
Mining  and  Minerals  PoUcy  Act  of  1970 
has  not  provided  any  meaningful  results. 

I  strongly  endorse  HJt.  2743  as  a 
notable  first  effort  that  leaves  no  ques- 
tion of  the  sincerity  of  Congress  with 
respect  to  the  commonsense  direction 
America  must  take.  However,  we  are  go- 
ing to  have  to  provide  more  specific 
legislation  in  the  next  Congress  to  make 
sure  that  we  keep  moving  in  the  right 
direction. 

The  Subcommittee  on  Mines  and  Min- 
ing just  released  its  own  report  on  Sep- 
tember 21.  1980.  That  report,  I  believe, 
ipells  out  the  individual  problems  and 
»he  right  direction. 

I  theref  we  urge  my  colleagues  to  sup- 
port this  legislation.* 
•  Mr.  WYDLER.  Mr.  Speaker.  I  rise  in 
support  of  H  Jl.  2743  as  amended  by  the 
Senate,  the  NaUonal  Materials  and 
Minerals  Policy,  Research  and  Develop- 
ment Act  of  1980. 1  am  proud  to  say  that 
I  am  <me  of  the  original  cosponsors  of 
this  legislation  which  was  Introduced 
In  1979  and  which  Itself  has  a  long  his- 
tory in  earlier  versions  before  our  com- 
mittee over  several  years.  Mr.  Speaker. 
IS  I  said  at  that  time  and  as  the  Wash- 
ington Post  editorial  "Is  There  a  Re- 
source War?"  reiterated  recenUy,  we  are 
dangerously  dependent  upon  foreign 
sources  of  materials  at  a  time  when  there 
is  increasing  hitemational  demand.  We 
import  over  58  percent  of  our  needs  for 
the  38  basic  minerals  which  comprise 
virtually  aU  of  the  metals  used  hi  the 
United  States.  In  the  long  run  I  beUeve 
the  shcMTtage  of  materials  will  prove  Just 
as  serious  as  the  energv  shortage. 

Energy  policy  and  materials  policy  are 
hithnatelv  related.  For  example,  new 
sources  of  energy  such  as  fusion  will  re- 
quire access  to  highly  exotic  materials, 
many  of  which  we  must  Import  and 
which  are  in  short  supply  the  world  over. 
Materials  could  be  one  of  the  fundamen- 
tal limitations  of  the  fusion  energy  pro- 
gram which  I  strongly  advocate.  We 
must  support  both  fusion  research  and 
development,  as  weU  as  efforts  to  produce 


and  process  required  new  materials  if 
that  energy  program  is  to  be  viable  on  a 
large  scale. 

The  interlocking  of  energy  and  mate- 
rials policy  illustrates  that  we  are  deal- 
ing with  more  than  just  minerals  and 
that  we  must  consider  the  use  of  mate- 
rials throughout  the  whole  life  cycle, 
from  production  or  mining  through  proc- 
essing to  consumption  and  final  disposal 
or  recycling.  We  need  more  research  and 
develc^ment  in  each  of  these  stages  of 
the  life  cycle.  We  also  must  remember, 
that  research  and  development  is  not  an 
end  in  itself;  it  must  ultimately  find 
application  in  industrial  technology.  I 
am  pleased  to  see  that  the  Senate 
amendment  has  greatly  strengthened 
those  provisions  relating  to  the  ap- 
plication of  research  and  develc^ment 
to  industrial  innovation  in  all  stages  of 
the  materials  cycle.  The  materials  pol- 
icy which  we  will  pass  today  should  be 
a  major  part  of  the  reindustrialization 
which  this  Nation  is  beginning  to  con- 
sider and  which  we  will  carry  out  over 
the  coming  generation. 

Mr.  Speaker,  I  commend  my  colleagues 
on  the  Science  Committee  for  the  long 
and  hard  work  they  have  done  to  bring 
this  bill  to  final  consideration  today.  I 
particularly  commend  my  colleague  Cap 
HoLLENBECK  who  has  long  been  the  lead- 
ing advocate  for  aotion  in  the  critical 
area  of  materials  policy  for  our  Nation's 
future.  I  urge  my  colleagues  here  to  sup- 
port this  bill  today.* 

GENERAl    LZATS 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  the  b'U  before  us  now. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objeetion. 

Mr.  WYDLER.  Mr.  Speaker,  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  New  Jersey  (Mr. 
Plcvrio)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SITUATION  OP  SEVEN  PENTECOS- 
TALS  LIVING  IN  U.S.  EMBASSY  IN 
MOSCOW 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Hes.  409)  expressing 
the  deep  concern  of  the  Congress  about 
the  deprivation  by  the  Soviet  Union  of 
the  right  of  Christians  to  freedom  of 
religion  and,  in  particular,  about  the 
situation  of  the  seven  Pentecostals  now 
Uving  in  the  U.S.  Rmbassy  in  Moscow, 
and  their  families,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BUCHANAN.  Mr,  Speaker,  reserv- 


ing the  right  to  object,  I  would  ask  the 
dlstingushed  chairman  to  explain  the 
resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  from  Alabama  yield? 

Mr.  BUCHANAN.  Certainly. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  409,  expressing 
the  deep  concern  of  the  Congress  about 
the  deprivation  by  the  Soviet  Union  of 
the  right  of  Christians  to  freedom  of 
reUgion  and,  in  particular,  alwut  the 
situation  of  the  seven  Pentecostals  now 
living  in  the  U.S.  Embassy  in  Moscow, 
and  their  families. 

House  Concurrent  Resolution  409, 
which  was  introduced  by  our  colleague, 
the  Honorable  Lester  L.  Wolit  and 
73  cosponsors,  was  considered  and  ap- 
proved by  the  Committee  on  Foreign 
Affairs  on  September  10,  1980. 

The  resolution  voices  great  concern 
over  the  Soviet  denial  of  its  citizens' 
rights  to  free  worship,  tt  notes  with  par- 
ticular distress  the  seven  Pentecostal 
Christians  presently  housed  in  the  U.S. 
Embassy  In  Moscow  who  fear  for  their 
lives  should  they  leave,  The  legislation 
cites  a  series  of  Soviet  commitments 
which  are  violated  by  Soviet  suppres- 
sion of  reUgious  freedom,  including  the 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe.  Passage  of 
House  Concurrent  Resolution  409  is  par- 
ticularly timely  in  view  of  the  upcoming 
meeting  in  Madrid  of  the  signatories  to 
the  Helsinlu  accords  in  November.  It  will 
enable  the  U.S.  delegation  to  attend  the 
conference  with  an  expression,  in  hand, 
registering  congressional  displeasure 
over  the  Soviet  pohcy. 

The  operative  part  of  the  resolution 
calls  on  the  President  to  do  the  follow- 
ing: 

Convey  congressional  concern  over 
Soviet  Treatment  of  its  Christian 
citizenry; 

Give  special  attention  to  the  plight  of 
the  seven  Pentecostals,  who  have  sought 
refuge  within  the  American  Embassy  in 
Moscow,  in  order  to  achieve  their  safe 
release  and  emigration  from  the  Soviet 
Union;  and 

Report  to  Congress  on  the  prospects 
for  religious  freedom  within  the  Soviet 
Union. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concvu-rent  Resolution  409.  in 
recognition  of  the  rights  of  Soviet 
Christians  and  the  interest  of  religious 
freedom 

Mr  BUCHANAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Wolff)  . 

Mr.  WOLFF.  Mr.  Speaker,  I  raise  a 
point  of  great  concern  to  all  Americans 
who  know  the  value  aad  the  necessity 
of  the  right  to  freedom  of  religious  prac- 
tice. Today  I  would  like  to  call  upon  the 
Congress  to  recognize  the  systematic 
violation  of  this'  basic  human  right  by 
the  Govenmient  of  the  Soviet  Union.  The 
religious  freedom  of  Soviet  Jews  has 
long  been  a  prominent  issue  brought  be- 
fore the  Congress,  however,  the  plight  of 
Soviet  Christians  and  Moslems  has  re- 
ceived little  critical  attention. 
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The  official  Ideology  of  the  "Great 
October  Revolution"  of  1917  professed 
imposed  atheism.  In  the  violent  after- 
math of  the  storming  of  the  Winter 
Palace  and  then  again  during  the  Rus- 
sian Civil  War  there  was  a  veritable  orgy 
of  destruction  of  chiu-ches,  monasteries, 
and  synagogues.  This  desecration  of  the 
material  symbols  of  religion  was  accom- 
panied by  the  violent  Uquldation  of  the 
clergy  and  a  massive  antireUglous  propa- 
ganda campaign  in  the  government  con- 
troled  press.  Such  a  concerted  effort  to 
eradicate  the  practice  of  religion  in  any 
form  had  never  before  taken  place.  Yet. 
religion  lived  on  in  the  Soviet  Union. 

The  ponderous  weight  of  Soviet  gov- 
ernmental discouragement,  the  syste- 
matic efforts  to  discredit  religion  in  the 
schools,  and  even  the  brutal  repression 
of  those  known  in  the  Soviet  Union  only 
as  "believers"  has  not  been  able  to  elimi- 
nate widespread  worship  or  to  squelch 
the  strangled  cries  of  those  who  are 
denied  their  right  to  freedom  of  religious 
conscience.  The  survival  of  rel.gious 
spirit  in  the  openly  hostile  environment 
of  the  Soviet  state  is  an  encouraging 
statement  about  the  resilience  and  cour- 
age of  the  human  spirit. 

Today  there  is  a  glaring  example  of 
the  oppressive  treatment  received  by  So- 
viet citizens  who  attempt  to  exercise 
their  right  to  freedom  of  reUgious  con- 
science. At  this  moment  there  are  seven 
Soviet  Pentecostalists  living  in  the  U.S. 
Embassy  in  Moscow,  awaiting  an  oppor- 
tunity to  come  to  the  United  States. 
These  victims  of  Soviet  human  rights 
violations  have  been  in  the  Embassy  since 
June  27,  1978.  It  is  significant  that  these 
Soviet  citizens  decided  to  turn  to  such 
drastic  acton  as  bursting  into  the  U.S. 
Embasy  in  their  desperate  search  for  re- 
ligious freedom.  Not  only  does  their  de- 
cision reflect  the  intensity  of  Soviet  re- 
ligious persecution,  but  it  demonstrates 
the  basic  trust  and  respect  which  the  op- 
pressed of  other  countries  have  for  the 
United  States. 

There  Iiave  been  many  instances  of 
foreign  citizens  fleeing  the  oppressive 
human  rights  condit'ons  of  their  native 
country  by  fleeing  into  the  haven  of  the 
American  Embassy  in  recent  years.  The 
exodus  of  Cubans  witnessed  this  spring 
comes  to  mind,  as  does  the  report  of  a 
Soviet  soldier  seeking  political  asylum  in 
the  U.S.  Embassy  in  Kabul,  Afghanistan 
which  was  in  Tuesday's  New  York  Times. 
It  IS  no  coincidence  that  these  events 
nave  taken  place  in  countries  of  the  So- 
viet bloc.  The  despicable  human  rights 
record  of  the  Soviet  Union  and  its  client 
states  IS  well  known  to  aU,  and  cannot 
De  hidden  from  view  by  the  acrid  smoke 
screen  of  Soviet  propaganda. 

The  upcoming  Madrid  Conference  for 
the  review  of  compliance  with  the  Hel- 
smki  accords  provides  the  United  States 
with  an  excellent  opportunity  to  express 
our  abhorrence  of  the  Soviet  Union's  hu- 
man rights  policies. 

The  U.S.S.R.  is  a  signatory  to  a  long 
"St  of  international  agreements  on 
human  rights,  including:  The  U.N  In- 
ternational Covenant  on  Civil  and  Poli- 
tical Rights  (article  12  of  which  specifies 
tne  right  to  leave  one's  own  country), 
"le  Fmal  Act  of  the  Conference  on  Secu- 


rity and  Cooperation  in  Europe  (which 
formally  recognized  the  right  to  "profess 
and  practice  religion  or  beUef  In  accord- 
ance with  the  dictates  of  conscience"), 
articles  1  and  55  of  the  Charter  of  the 
United  Nations,  articles  13  and  18  of  the 
Universal  Declaration  of  Human  Rights, 
and  perhaps  most  hypocritical  of  all,  ar- 
ticle 52  of  the  Constitution  of  the  Union 
of  Soviet  Socialist  RepubUcs— which 
states  that  citizens  of  the  U.S.S.R.  "are 
guaranteed  freedom  of  conscience,  that 
is,  the  right  to  profess  any  religion  •  •  • 
and  to  perform  any  religious  worship." 
The  Soviet  Union  must  be  put  on  notice 
that  the  United  States  regards  Soviet 
disrespect  of  international  agreements 
and  the  systematic  violation  of  human 
rights  as  imacceptable  behavior  for  a 
£0th  century  state.  The  persecution  of 
Soviet  "believers' '  must  be  stopped  and 
their  right  to  emigrate  must  be  recog- 
nized. The  reverent  worship  of  God  can- 
not be  replaced  with  ideological  kow- 
towing. 

Given  the  plight  of  the  seven  Pente- 
costalists, and  that  of  all  "behevers"  in 
the  Soviet  Union,  I  feel  that  it  is  impera- 
tive that  we  express  the  concern  of  the 
U.S.  Congress  hi  this  critical  matter.  I 
have  introduced,  in  conjunction  with 
Representative  Buchanan,  House  Con- 
current Resolution  397  which  expresses 
the  sense  of  the  Congress  that- 
First,  the  President  should  convey  to 
the  Government  of  the  Soviet  Union  the 
deep  concern  of  the  Congress  over  the 
deprivation  of  the  rights  of  Christians 
and  Jews  in  the  Soviet  Union ; 

Second,  the  President  should  give  spe- 
cial emphasis  to  the  situation  of  the 
seven  Pentecostalists  now  Uving  in  the 
U.S.  Embassy  in  Moscow  with  the  ob- 
jective of  assuring  their  safety  and  ob- 
taining permission  for  them  and  their 
family  members  to  emigrate  from  the 
Soviet  Union;  and 

Third,  the  President  should  report  to 
Congress  on  s^eps  taken  in  accordance 
with  this  resolution  on  the  prospects  for 
improvement  in  recognition  of  reUgious 
freedom  by  the  Government  of  the  So- 
viet Union  for  all  Soviet  citizens  who 
hold  reUgious  beliefs  including  Jews  and 
Moslems. 

I  caU  on  aU  Members  of  Congress  to 
support  this  resolution,  in  order  to  send 
a  message  to  the  men  in  the  KremUn 
that  we  value  the  rights  of  all  men 
everywhere.  The  continued  violation  of 
the  right  to  freedom  of  religion  by  the 
Soviet  Government  shall  not  go  un- 
noticed. 

Mr.  BUCTHANAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to    the    gentleman    from    Ohio    (Mr. 

GUYER)  . 

Mr.  GUYER.  Mr.  Speaker.  I  rise  on  be- 
half of  House  Concurrent  Resolution 
409.  I  wish  to  commend  the  gentlemen, 
Mr.  Wolff  and  Mr.  Buchanan,  for  bring- 
ing this  measure  to  the  floor,  and  the 
Foreign  Affairs  Committee  for  favorably 
considering  it.  Last  year  I  had  the  ex- 
perience of  traveling  with  Mr.  Wolff  to 
the  Soviet  Union,  and  while  we  were  In 
Moscow  several  of  us  talked  with  the 
seven  Pentecostals  who  are  in  refuge  in 
our  Embassy  there,  as  weU  as  two  out- 


standing Pentecostal  leaders  who  were 
in  Moscow  at  pain  of  imprisonment  if 
their  whereabouts  were  discovered. 

Mr.  Speaker,  it  is  obvious  that,  at 
the  best,  religious  freedom  enjoyed  by 
Christians  hi  the  Soviet  Union  Is  far  f nxa 
satisfactory.  For  a  Christian  grotip  to  be 
legal  in  the  Soviet  Union  is  to  run  the 
risk  of  having  the  church  domesticated 
by  the  state,  so  to  speak.  While  there  aie 
some  beneflts  in  having  an  ofllciaUy  rec- 
ognized status,  there  is  a  real  danger  of 
having  the  Communist  Government  ot 
the  U.8.S.R.  manipulate  the  leadership 
and  thus  control  the  activities  of  the 
church.  Christians  who  resist  this  irin^ 
of  relationship  with  the  state  and  Uve 
more  openly  by  bibUcal  tenets  risk  hav- 
ing their  Uvelihoods  taken  from  them. 
their  chUdren  deprived  of  educaticm,  and 
their  famihes'  futures  destroyed.  For 
those  in  this  country  who  take  their  free- 
doms lightly,  this  should  be  a  reminder 
of  how  weU  off  we  in  this  country  are, 
and  how  bad  off  we  might  be. 

The  obvious  question  is  "what  can  we 
do?"  I  think  that  we  ought  to  be  heard 
on  this  at  least.  I  would  hate  for  it  to  be 
said  that  the  U.S.  Congress  never  ex- 
pressed its  concern  about  the  fate  of 
Christians  in  the  Soviet  Union.  After  we 
have  gone  on  record  about  human  rights 
in  countries  from  Korea  to  Chile  to  Indo- 
nesia to  South  Africa  to  Turkey  to  Spain, 
we  would  be  remiss  if  we  did  not  make 
our  opiiiion  clear  oa  this  issue  as  well. 
One  of  these  days,  perhaps  by  the  grace 
of  God  the  Soviet  Union  might  learn  that 
Christians,  given  the  freedom  to  pursue 
their  faith,  would  be  good  and  support- 
ive citizens.  Such  freed(»n  is  prescribed 
in  the  Soviet  constitution.  But  in  the 
meantime,  we  must  maintain  a  vigilance 
on  behalf  of  Soviet  (Christians.  It  is  the 
least  we  can  do. 

Mr.  Speaker,  I  support  the  adoption  of 
this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  t.han» 
the  gentleman  for  yielding. 

I.  too,  want  to  join  in  this  resolution.  I 
commend  the  distinguished  chairman  of 
our  committee  for  bringing  it  to  the 
floor. 

Mr.  Speaker,  the  pUght  of  the  seven 
Pentecostals  now  Iving  in  the  U.S.  Em- 
bassy in  Moscow  is  Indeed  a  desperate 
one.  They  fear  for  their  Uves  if  they  even 
set  foot  out  of  our  Embassy  groimds. 

In  August  1979  I  had  the  opportimity 
of  visiting  the  U.S.  Embassy  in  Moscow 
with  the  gentleman  from  New  York  (Mr. 
Wolff)  .  At  that  time,  we  discussed  these 
problems  personaUy  with  the  Vaschenko 
and  Chmykhalov  f amiUes  who  have  been 
living  in  our  Embassy  for  more  than  2 
years  while  they  seek  permission  to  emi- 
grate. They  arrived  at  our  Embassy, 
seeking  asylimi  after  their  basic  human 
rights  were  repeatedly  violated  by  the 
Soviet  Government. 

Since  their  arrival,  the  Soviet  Govern- 
ment has  intercepted  mail  intended  for 
them  and  has  refused  to  deUver  cloth- 
ing gathered  in  this  country  for  them. 
Other  family  members  not  in  the  Em- 
bassy have  been  harassed  and  jaltod. 
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One  aon.  8uh»  Vaacbenko,  has  been  re- 
pe^ecDy  subjected  to  hanh  condltlona 
in  ftn  tooiatkin  cell  and  to  physical  abuse. 

Hm  i>Ui^t  of  the  Vaschenko  and 
caunj^iialov  families  Is  another  tragic 
fixample  of  the  continuing  and  increas- 
ing practice  by  the  Soviet  Oovemment  to 
violate  even  those  most  basic  rights  of 
rdlgioas  liberty,  family  reunification 
and  cmlgratlan.  to  name  but  a  few. 

Basic  humanitarian  concerns  demand 
their  release. 

As  a  cospoosor  of  House  Concurrent 
Rcsotut!on  409, 1  strongly  urge  the  adop- 
tion of  this  Rwdutlon. 

Mr.  BUCHANAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Califmnla  (Mr. 
Doufur). 

Mr.  DORNAN.  Mr.  Speaker,  as  an- 
other one  of  those  members  of  the  vratt 
ddegation  who  was  honored  to  meet  with 
the  Vashchenkos  and  the  other  family 
entrapped  in  our  Embassy,  I  also  want 
to  associate  myself  with  this  resolution 
and  point  out  that  as  cruel  as  this  par- 
ticular case  is.  the  case  of  Raoul  WaUen- 
berg,  the  Swedish  hero  who  saved  so 
many  hundreds  of  Hungarian  citizens 
of  the  Jewish  faith,  still  rotting  in  a 
Soviet  dungeon  somewhere,  cries  out  for 
resolutioo  this  year  and.  hopefully,  may- 
be under  the  97th  Congress. 

I  thank  the  distinguished  chairman 
and  I  thank  the  gentleman  from  Nsw 
York  (Mr.  WoLrr)  for  all  his  help  over 
the  2  years. 

Mr.  BUCHANAN.  Bfr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Dsb- 

WUISKl). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution  and  point  out 
that  this  Is  one  of  the  more  visible  of 
the  practices  of  the  Soviet  Union.  We 
must  an  keep  in  mind  their  complete 
denial  of  religious  freedom,  freedom  of 
speech  and  the  things  we  take  for  grant- 
ed. This  should  be  a  reminder  to  all  of 
us  of  the  conditions  behind  the  Iron 
Curtain. 

Mr.  BUCHANAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  New  York  (Mr. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
my  friend  yielding. 

I.  too.  share  in  the  cause  that  is  rep- 
resented behind  this  resolution.  I  can- 
not think  of  a  way  that  the  Congress 
could  speak  out  more  clearly  on  behalf  of 
those  Christians  behind  the  Soviet 
Utolon.  who  because  of  their  belief  in  the 
Bible  and  their  desire  to  worship  (3od. 
who  are  Incarcerated,  denied  those  basic 
human  rights,  this  resolution  goes  to  the 
heart  of  that. 

I  congratulate  the  gentleman  from 
New  York  and  strongly  associate  myself 
with  his  remarks. 

I  appreciate  my  friend  from  Alabama 
yleldtaig. 

Mr.  BUCHANAN.  MT.  Speaker,  the  last 
2  years  have  borne  dramatic  witness  to 
the  continuing  and.  indeed,  increasing 
repression  within  the  Soviet  Utaion. 

For  more  than  2  years  the  members  of 
two  80)erian  families,  the  Va  Shchenkos 
and  the  Chmykhalovs  have  taken  refuge 
in  our  Embassy  in  Moscow— victims  of 


repeated  violations  of  their  most  basic 
rights. 

They  have  tieen  denied  the  religioiis 
freedom  guaranteed  by  the  Soviet  Con- 
stitution, the  Helsinki  Final  Act  and  oth- 
er Internationa]  agreements. 

They  have  btea  denied  the  right  to 
emigrate,  again  in  violation  of  interna- 
tionally accepted  human  rights  prac- 
tices. 

Their  mail  has  been  censored  or  in- 
terrupted. 

Memt)ers  of  their  families  have  been 
arrested  and  subjected  to  Inhumane 
treatment  and  phj^cal  abuse. 

Today.  Sasha  Vaschenko  is  in  a  forced 
labor  camp  subjected  to  treatment  remi- 
niscent of  that  of  World  War  n  concen- 
tration camps.  He  was  sent  into  iscda- 
tion  at  one  point  for  merely  attempting 
to  write  a  letter  to  his  family. 

And  so,  faced  with  this  history,  seven 
members  of  these  two  Pentacostal  fam- 
ilies sought  asylum  In  our  Embassy — ^the 
only  way  that  they  could  see  to  flee  the 
repression  of  their  own  government. 

They  fear  tar  their  lives  should  they 
leave  and  Embassy  grounds  and  the  So- 
viet Oovemment  has  refused  even  to 
consider  their  lequest  that  they  and  the 
other  members  of  their  families  be  per- 
mitted to  emigrate. 

Only  a  couple  of  weeks  ago.  Jane  Drake 
of  the  Society  of  Americans  for  Vaschen- 
ko Emigration  (SAVE)  personally  car- 
ried a  box  of  clothing  for  these  families 
into  the  Soviet  Embassy  in  Washington. 
The  next  day,  that  cloth'ng  was  returned. 
The  Soviet  Government  refused  even  to 
deliver  one  box  of  clothing  to  their  own 
citizens. 

There  can  be  no  question  but  that  the 
actions  of  the  Soviet  Government  are  a 
deliberate  denial  of  the  basic  rights  of 
the  members  of  these  families. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  listened  with  sadness  and  horror 
to  the  testimony  of  stepped  up  attacks  on 
religious  believers  within  the  Soviet  Un- 
ion such  as  these  Pentacostals. 

Basic  humanitarian  concern  demands 
that  these  individuals  and  the  other 
members  of  their  families  from  whom 
they  have  been  separated  for  so  long  be 
reunited. 

Basic  humanitarian  concern  demands 
that  they  be  permitted  to  emigrate. 

With  this  resolution  this  body  will  go 
on  record  in  strong  support  of  the  rights 
of  these  families  and  in  strong  condem- 
nation of  the  Soviet  repression  which 
has  denied  them  their  rights. 

I  urge  its  adoption. 
O  Mr.  DICKS.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
409. 1  am  deeply  disturbed  by  the  perse- 
cution of  Christians  and  our  religious 
groups  in  the  Soviet  Union.  House  Con- 
current Resolution  409  is  a  positive  step 
to  bring  attention  to  these  horrendous 
practices.  Mr.  Speaker,  I  would  like  to 
insert  in  the  Rccord  an  article  from  the 
September  13,  1980.  Issue  of  the  Econo- 
mist, that  clearly  describes  the  situation 
in  the  Soviet  Union: 

A  Ckusade  Against  the  Chhistiams 

The  Soviet  army  has  yet  to  launch  Its 
widely  expected  offensive  against  the  rebels 
In  Afghanistan,  but  on  the  home  front  the 


post-Olympics  campaign  against  Russia's 
own  dissidents  Is  In  full  awing.  One  of  its 
main  targets  this  tlnte  are  the  Christians. 

Last  Monday  a  court  In  Kalinin  passed 
sentence  on  Mr.  Alexander  Ogorodnlkov,  a 
prominent  Russian  Orthodox  layman  and 
founder  of  an  unoSielal  Orthodox  seminar. 
He  was  given  six  years  In  a  labour  camp,  fol- 
lowed by  five  of  Internal  exile,  which  means 
enforced  residence  in  a  remote  town  of  the 
KOB's  choice.  His  all-<embraclng  crime — "an- 
ti-Soviet agitation  and  propaganda" — was 
the  same  as  that  of  another  prominent  reli- 
gious dissident  figure,  Father  Oleb  Yakunln, 
who  got  five  years  in  a  ramp  and  five  of  In- 
ternal exile  on  August  38th. 

Father  Yakunln  kad  founded,  back  in 
1976,  a  body  called  the  Christian  Committee 
for  the  Defense  of  Believers'  Rights.  The 
committee — the  religious  counterpart  of  the 
Helsinki  monitoring  group  led  by  Professor 
Tori  Orlov  (In  prison  since  1978) — ^kept  a 
watch  on  abuses  of  believers'  rights  in  the 
Soviet  Union  and  advised  them  of  their  legal 
rights.  It  investigated  the  position  of  the 
Russian  Orthodox  Christians,  the  Roman 
Catholics  in  LlthuaniB,  the  Seventh-Day  Ad- 
ventists  and  other  groups.  Although  Father 
Yakunln's  trial  was  officially  an  "open"  one, 
only  his  wife  was  allowed  to  attend. 

On  August  29th,  the  day  after  Father  Ya- 
kunln's sentence,  Mr.  Tatyana  Vellkanova,  a 
mathematician,  Russian  Orthodox  believer 
and  member  of  the  now  virtually 
dismembered  Helsinki  group  of  human  rights 
monitors,  was  sentenced  to  four  years  plus 
five  of  internal  exile.  The  court  claimed  that 
the  reports  Mrs.  Vellkanova  helped  to  pre- 
pare were  "slanderous".  One  of  Father  Ya- 
kunln's closest  associates,  Mr.  Lev  Regelson, 
a  physicist  by  training  and  a  prominent  Or- 
thodox lawman.  Is  expected  to  be  tried  later 
this  month,  and  so  ts  another  religious  ac- 
tivist. Mr.  Viktor  Kapltanchuk. 

Not  everybody  wss  actually  brought  to 
trial:  a  well-known  Orthodox  preacher. 
Father  Dimltrl  Dudico,  was  sufficiently  soft- 
ened up  In  prison  to  make  a  public  recan- 
tation on  Moscow  television  earlier  this  sum- 
mer. But  most  of  the  others  are  thought  to 
be  shouldering  their  burden  stoically.  Mr. 
Ogorodnlkov,  who  had  been  on  a  hunger 
strike  for  102  days,  had  enough  strength  left 
to  shout  after  the  announcement  of  his  sen- 
tence: "Long  live  Russia'".  Father  Yakunln  is 
reported  to  have  said:  "I  thank  God  for  this 
test  that  He  has  sent  me.  I  consider  It  a  great 
honour  and,  as  a  ChUstian.  accept  it  gladly". 

He,  and  other  dissidents,  have  had  no  sup- 
port from  the  official  Orthodox  church.  The 
Moscow  patriarch  and  other  church  leaders 
particularly  dislike  father  Yakunln  who.  In 
1966,  accvised  them  of  silence  and  inactivity 
during  the  previous  major  wave  of  religious 
persecution  In  Russia  in  1968-69. 

In  Britain,  the  Brltash  Council  of  Churches 
has  conveyed  Its  protest  and  a  small  clergy 
committee  to  defend  Russian  Christians  U 
campaigning  on  their  behalf.  Their  plight 
will  be  raised  at  the  Helsinki  follow-up  con- 
ference In  Madrid  in  November;  the  prepara- 
tory meeting  started  this  week.  But  in  Ge- 
neva the  World  Counoll  of  Churches,  normally 
quick  to  protest  against  arbitrary  state  ac- 
tion, has  not  yet  spOken  up  for  the  perse- 
cuted Russian  Christians.  Could  It  be  because 
the  official  leaders  of  the  Russian  Orthodox 
church,  over  which  the  Soviet  authorities 
have  a  strong  hold,  are  among  the  WCC's 
most  influential  members?  • 

Mr.  BUCHANAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Wisconsin  (Mr, 
Zablocki) . 

GmEXAL    LEAVE 

Mr.  ZABLOCia.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  on  the 
pending  omcurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  BUCHANAN.  Mr.  Speaker,  my  col- 
leagues have  spoken  eloquently  and  well, 
and  I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  ? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  tcUawa: 

H.  CoN.  Res.  409 

Whereas  the  right  to  the  free  practice  and 
expression  of  faith  by  Christians  in  the  So- 
viet Union,  Including  Baptists,  Evangelicals, 
Pentecostals,  and  members  of  the  Russian 
Orthodox  Church,  has  been  systematically 
denied: 

Whereas  these  rights  include  freedom  of 
worship  according  to  the  tenets  of  their 
faith: 

Whereas  the  right  of  Christians  to  emi- 
grate has  been  effectively  denied; 

Whereas  these  Soviet  policies  are  contrary 
to  a  series  of  commitments  which  the  Soviet 
Union  has  signed  Including  the  United  Na- 
tions International  Covenant  on  Civil  and 
Political  Rights;  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, which  recognizes  the  right  to  "profess 
and  practice  religion  or  belief  In  accordance 
with  the  dictates  of  conscience"  and  which 
encourages  family  reunification;  the  Char- 
ter of  the  United  Nations;  the  Universal  Dec- 
laration of  Human  Rights;  and  the  Con- 
stitution of  the  Union  of  Soviet  Socialists  Re- 
public, which  guarantees  Soviet  citizens 
"freedom  of  conscience",  that  is,  the  right  to 
profess  any  religion  and  to  perform  any  reli- 
gious worship;  and 

Whereas,  In  desperation  at  the  denials  of 
their  rights,  seven  Soviet  Pent«costals  have 
sought  refuge  in  the  United  States  Embassy 
In  Moscow  and  legitimately  fear  for  their 
lives  and  persons  should  they  leave:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that — 

(1)  the  President  should  convey  to  the 
Oovemment  of  the  Soviet  Union  the  deep 
concern  of  the  Congress  over  the  deprivation 
of  the  rights  of  Christians  in  the  Soviet 
Union; 

(2)  the  President  should  give  special  em- 
phasis to  the  situation  of  the  seven  Pente- 
costals now  living  In  the  United  States  Em- 
bassy in  Moscow  with  the  objective  of  as- 
suring their  safety  and  obtaining  permission 
for  them  and  their  family  members  to  emi- 
grate from  the  Soviet  Union;  and 

(3)  the  President  should  report  to  Con- 
gress on  steps  taken  In  accordance  with  this 
resolution  on  the  prospects  for  Improvement 
In  recognition  of  religious  freedom  by  the 
Government  of  the  Soviet  Union  for  all 
Soviet  citizens  who  hold  religious  beliefs 
Including  Jews  and  Moslems. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HONORING  RAOUIi  WALLENBERG 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  434)  to  honor 
C!XXVI 1824— Part  29 


Raoul  Wallenberg,  and  to  express  the 
sense  of  Congress  that  the  U.8.  delega- 
tion to  the  Madrid  Conference  cm  Secu- 
rity and  Co<H>eration  in  Euroi)e  urge  con- 
sideration of  the  case  of  Raoul  Wallen- 
berg at  that  meeting,  and  to  request  that 
the  Department  of  State  take  all  possi- 
ble action  to  obtain  information  con- 
cerning his  present  stetus  and  secure  his 
release,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  DERWINSKI.  Mr.  %)eaker,  re- 
serving the  right  to  object,  and  I  will  not 
object,  I  yield  to  the  distinguished  chair- 
man of  the  committee  for  an  explanation 
of  this  very  touching  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  jrielding. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  434,  honoring 
Raoul  Wallenberg  for  his  outstanding 
work  in  saving  Jewish  citizens  in  Hun- 
gary during  World  War  n  «aid  urging  a 
full  clarification  of  his  current  status  and 
whereabouts. 

Raoul  Wallenberg  was  truly  a  remark- 
able man.  He  entered  Hungary  in  1944  as 
a  Swedish  diplomat  with  the  mission  of 
saving  as  many  Hungarian  Jews  as  ixis- 
sible  from  extermination  by  the  Nazis.  It 
was  a  mission  he  fulfilled  with  honor  and 
distinction,  even  at  peril  to  his  own  life. 
By  issuing  Swedish  passports  and  pro- 
viding safe  havens  in  houses  protected  by 
Swedish  neutrality,  Raoul  Wallenberg 
saved  tens  of  thousands  of  Hungary's 
Jews  from  the  concentration  camps  and 
gas  chambers. 

However,  Raoul  Wallenberg  was  taken 
Into  "protective  custody"  by  the  Soviets 
when  they  entered  Hungary  the  next 
year.  This  man  to  whom  so  many  owed 
their  lives,  and  whose  work  inspired  such 
admiration  and  respect,  simply  disap- 
peared. Repeated  inquiries  to  the  Soviet 
Union  regarding  his  fate  have  brought 
conflicting  responses  over  the  past  35 
years.  Although  the  Soviets  now  claim 
that  a  prisoner  by  his  name  died  in  1947, 
there  is  also  reason  to  believe  that  Mr. 
Wallenberg  may  still  be  alive.  Simple 
human  decency  requires  that  his  fate  be 
made  known  to  his  family  and  friends. 

Mr.  Speaker,  I  urge  the  support  of  my 
colleagues  for  this  resolution  honoring 
Raoul  Wallenberg,  a  brave  and  noble 
man. 

n  1530 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
434  honoring  Raoul  Wallenberg,  for  his 
courageous  work  in  Eastern  Europe  dur- 
ing World  War  n.  More  specifically, 
Raoul  Wallenberg  was  a  young  Swedish 
Christian  diplomat  who  was  singlehand- 
edly  responsible  for  the  salvation  of  100,- 
000  European  Jews  from  Nazi  death 
camps  during  an  extraordinary  mission 
of  mercy  in  Budapest,  Hungary  in  1944. 

When  the  Nazis  initiated  a  forced 
march  of  Hungarian  Jews,  Wallenberg 


followed  the  marchers  saving  thowf 
whom  he  could  save  and  atinlntlng  othen 
by  providing  them  with  food  and  cloth- 
ing. Later,  he  extended  his  operatioDs  by 
establishing  "international  Houses"  un- 
der the  protection  of  the  Red  Crom  in 
which  thousands  of  Jews  were  granted 
refuge. 

He  was  taken  prisoner  by  the  so-called 
liberating  Russian  forces  in  194S,  and 
subsequently  disappeared.  Soviet  oflleials 
originally  denied  that  he  was  in  their 
custody.  Later,  the  Soviet  Oovemment 
stated  that  he  had  died  in  prison  in  1947. 
However,  testimony  by  refugees  from 
Soviet  prison  camps  as  recently  as  May 
1978,  indicate  that  he  is  alive  and  still 
being  held  in  a  Siberian  prison. 

Mr.  Speaker,  if  Raoul  Wallenberg  la 
still  alive,  and  many  reports  indicate 
that  he  is,  then  the  upcoming  Madrid 
Conference,  starting  on  Noveml)er  11,  to 
review  the  implementation  of  the  Final 
Act  of  the  Helsinki  Conference,  will  pro- 
vide the  U.S.  delegation  with  an  appro- 
priate platform  to  raise  the  issue  with 
the  Soviets.  There  is  no  reason  for  Wal- 
lenberg's detention.  Various  theories 
have  been  advanced  mcluding  Soviet 
suspicion  of  espionage,  Soviet  fear  of 
Western  influence  In  postwar  Hungary, 
and  seizure  by  Soviet  ofScials  of  refugee 
aid  funds  that  Wallenberg  was  in  charge 
of.  Whatever  the  case  may  have  beax, 
continuing  to  hold  htm  is  an  outrageous 
violation  of  law,  morality,  decency,  and. 
of  course,  human  rights. 

Mr.  Speaker,  Raoul  Wallenberg  was 
nominated  for  the  Nobel  Peace  Prize  in 
1949.  But  I  do  not  think  that  anything 
sums  up  the  value  and  extent  of  Raoul 
Wallenberg's  work  better,  than  the  re- 
marks by  one  of  the  many  survivors  who 
he  helped,  who  said : 

He  gave  us  the  senae  that  we  were  ttlU 
human  beings  ...  he  came  himself.  He 
talked  to  us  and  showed  that  one  human 
being  cared  about  what  was  happening  to  us. 

I  urge  my  colleagues  to  not  only  sup- 
port this  resolution,  but  in  the  spirit  of 
the  resolution,  to  encourage  the  State 
Department  and  other  U.S.  authorities 
In  collaboration  with  the  Swedish  For- 
eign Office  and  Government  to  take  any 
other  appropriate  action  on  Wallenberg's 
behalf. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Weiss)  ,  the  chief  sponsor  of  the  res(du- 
tion.     

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
commend  the  distinguished  gentleman 
from  Illinois  (Mr.  Derwinski)  ,  the  rank- 
ing member  of  the  subcommittee,  and 
the  distinguished  chairman,  the  gentle- 
man from  Washington  (Mr.  Bohxeb), 
as  chairman  of  that  subcommittee  tar 
their  expeditious  action  in  the  Raoul 
Wallenberg  matter. 

Mr.  Speaker,  it  is  a  special  privilege 
for  me  to  rise  in  support  of  House  Con- 
current Resolution  434,  which  has  been 
brought  to  the  floor  under  a  unanimous- 
consent  request. 

This  resolution,  which  is  the  revised 
version  of  one  I  first  introduced  on  May 
20,  was  imanimously  approved  by  the 
House  Foreign  Affairs  Committee. 
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The  re6<dutioii  honors  Raoul  Wallen- 
berg, a  Swedish  diplomat  who  is  credited 
with  saving  90,000  Hungarian  Jews  from 
Nazi  death  camps  during  World  War  n. 
Sent  by  Sweden  to  Hungary  at  the  re- 
quest of  the  American  War  Refugee 
Board  in  1944,  Wallenberg  accomplished 
his  perhaps  unparalleled  humanitarian 
deeds  in  just  6  months  before  Soviet 
forces  defeated  the  Nazis.  Wallenberg 
passed  out  protective  Swedish  passports 
to  20.000  individuals,  and  actually  res- 
cued 2.000  by  snatching  them  olf  the 
road  to  the  concentration  camps.  He  was 
a  key  figure  in  collaborative  efforts  by 
other  neutralist  representatives  in  sav- 
ing 70,000  additional  jews. 

In  recognition  of  his  efforts,  Wallen- 
berg was  nominated  for  the  Nobel  Peace 
Prize  in  1949  by  Albert  Einstein.  But  by 
that  time  Wallenberg  had  disappeared, 
his  whereabouts  unknown,  after  he  was 
arrested  by  the  Soviets  in  1945  and 
placed  in  "protective  custody."  His  status 
has  been  a  mystery  since  that  time. 

The  Russians  denied  any  knowledge 
of  Wallenberg  until  1957.  when  they 
claimed  that  a  prisoner  known  by  that 
name  had  died  in  his  cell  10  years  ear- 
Uer. 

But  frequent  reports,  including  one  as 
recent  as  May  1978.  indicate  that  Wal- 
lenberg may  still  be  alive  in  the  Soviet 
prison  system.  Prisoners  have  recounted 
seeing,  or  meeting,  a  man  fitting  his  de- 
scription. Swedish  efforts  to  clarify  his 
status  have  failed. 

In  addition  to  honoring  Raoul  Wal- 
lenberg, the  resolution  directs  the  State 
Department  to  investigate  his  ■  where- 
abouts, and  to  attempt  to  gain  his  re- 
lease if  he  still  lives.  Finally,  the  reso- 
lution urges  the  D.S.  delegation  to  the 
November  meetini;  of  the  Madrid  Con- 
ference on  Security  and  Cooperation  in 
Europe  to  ask  consideration  of  the 
Wallenberg  matter  by  that  organiza- 
ti(Hi. 

The  Madrid  Conference  is  the  succes- 
sor to  the  Helsinki  Conference,  at  which 
the  Soviet  Union  signed  the  final  act 
pledging  to  "fulfill  in  good  faith"  its 
obligations  under  international  law.  The 
Madrid  Conference  will  review  the  Hel- 
sinski  pact,  and  thus  provides  a  timely 
opportunity  to  discuss  Wallenberg's 
case  with  the  Soviets.  As  my  colleagues 
are  well  aware,  the  imprisonment  of 
this  hero  of  the  holocaust  violated  inter- 
national standards  of  diplomatic  im- 
munity. Passage  of  House  Concurrent 
Resolution  434  wlU  make  dear  the  Con- 
gress strong  desire  that  this  vital  con- 
cern be  pursued  at  Madrid. 

The  House  has  now  passed  the  Holo- 
caust Memorial  Act  (H.R.  8081),  which 
authorized  the  exisUng  Holocaust  Me- 
morial CouncU  to  establish  a  museum 
on  the  holocaust  and  to  begin  annual 
commemoration  of  "Days  of  Remem- 
brance." These  actions  will  help  us 
remember  the  holocaust  in  years  ahead 
giving  further  reason  to  ho^e  that  we 
will  not  ever  aUow  its  repetition. 

This  resolution  under  consideration 
today  is  another  way  to  underscore  our 
commitment  to  that  goal.  Faoul  Wal- 
loiberg  set  a"  magnificent  examni*  in 
ttie  face  of  tremendous  odds,  he  defied 
tne  tyrannical  power  of  the  Nazi  terror 


in  order  to  save  the  lives  of  those  marked 
to  be  the  victims  of  Hitler's  genocide. 
In  honoring  him  we  may  achieve  even 
more.  We  may  begin  the  process  by 
which,  if  alive,  this  hero  is  finally  re- 
leased to  live  in  freedom  again. 

The  State  Department  has  already 
shown  some  interest  in  pursuing  this 
matter.  Passage  of  House  Concurrent 
Resolution  434  will  put  the  Department 
on  formal  notice  that  Congress  is  deeply 
concerned  about  this  vital  matter.  Let 
us  show  that  we  will  not  rest  until  con- 
crete information  is  known,  and  Wal- 
lenberg is  either  free,  or  can  be  laid  to 
rest  in  the  memories  of  his  coimtrymen 
and  all  those  in  the  world,  Jews  and 
non-Jews,  who  are  inspired  by  his  ex- 
ample. 

Before  I  take  my  seat,  Mr.  Speaker, 
I  want  to  thank  and  commend  my  dis- 
tinguished colleague  from  Washington, 
Don  Bonker.  whose  efforts  have  been 
pivotal  in  bringing  thfe  legislation  to  the 
fioor  today.  Under  his  leadership,  and 
that  of  the  ranking  minority  member  on 
his  Subcommittee  on  International  Or- 
ganization, Edward  Dsrwinski,  my  reso- 
lution was  melded  with  that  of  the  dis- 
tinguished gentleman  from  Connecticut, 
Christopher  Dodd,  to  produce  what  we 
are  now  prepared  to  oonsider.  Similarly, 
I  want  to  express  my  deep  appreciation 
to  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee,  Mr.  Zablocki, 
the  distinguished  ranking  minority 
member,  Mr.  Broomfield,  all  the  mem- 
bers of  that  committee  and  the  more 
than  60  House  Members  who  have  co- 
sponsored  the  resolution. 

A  resolution  with  the  same  language 
as  House  Concurrent  Resolution  434 
has  been  sponsored  in  the  Senate  by 
Senators  Rudy  Boschwitz  and  Daniel 
Patrick  Moynihan.  There  is  good  rea- 
son to  believe  that  It  will  gain  swift 
passage  in  that  body,  too. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Washington 
(Mr.  BoNKER).  the  distinguished  chair- 
man of  the  Subcommittee  of  the  Inter- 
national Relations  Comm  ttee. 

Mr.  BONKER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  and  would  like  to 
commend  him  for  h's  support  of  this 
legislation,  as  well  as  the  gentleman 
from  New  York  (Mr.  Weiss)  and  also  the 
gentleman  from  Connect  cut  (Mr  Dodd), 
both  of  whom  sponsored  similar  resolu- 
tions. 

Mr.  Speaker,  I  urge  mv  distinguished 
colleagues  to  wholeheartedly  support 
House  Concurrent  Resolution  434,  which 
we  considered  and  pasjed  out  of  the  Sub- 
committee on  International  Organiza- 
tions and  the  Foreign  Affairs  Comm-ttee. 

This  concurrent  resolution  honors 
Raoul  Wallenberg. 

It  further  expresses  the  sense  of  Con- 
gress that  the  US.  delegation  to  the 
Madrid  Conference  on  Security  and  Co- 
operation in  Europe  urge  consideration 
of  the  case  of  Raoul  Wallenberg  at  that 
meeting. 

It  also  requests  that  the  Department  of 
State  take  all  possible  action  to  obtain 
information  concerning  his  present 
status  and  assure  his  release. 


Last  October  at  one  of  the  Interna- 
tional Organizations  subcommittee  hear- 
ings on  the  phenomenon  of  disappear- 
ances as  a  violat  on  of  human  rights,  I 
discussed  the  issue  of  Raoul  Wallenberg. 

He  was  a  Swedish  diplomat  who  went 
to  Budapest  in  1944  wiCh  the  hope  of 
helping  Hungary's  700,0:o  Jews  that 
were  being  deported  by  the  Nazis  to  ex- 
termination camps. 

He  is  credited  with  having  saved  close 
to  100,000  lives. 

His  disappearance  in  January  1945 
after  the  Russians  had  captured  Buda- 
pest is  one  of  the  oddest  cases  of  the 
phenomenon  of  disappearances. 

At  that  hearing  I  asked  whare  is  Raoul 
Wallenberg?  What  has  happened  to 
him?  Why  is  it  a  crime  to  have  saved  tens 
of  thousands  of  lives? 

One  who  perhaps  can  solve  this  mys- 
tery is  a  Soviet  dissident  by  the  name  of 
Jan  Kaplan. 

He  was  imprisoned  in  1975  and  after 
his  release  18  months  later  he  told  his 
daughter— a  doctor  in  Israel— that  he 
had  met  a  Swede  who  ha(l  been  in  prison 
for  30  years. 

In  order  to  silence  him,  and  because 
of  his  activities  on  behalf  of  Raoul 
Wallenberg,  Mr.  Kaplan  was  reim- 
prisoned. 

By  focusing  world  pubBc  attention  on 
the  cases  of  Raoul  Wallenberg  and  Jan 
Kaplan  we  may  be  able  to  resolve  this 
tragedy. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  the  resolution.  Mr.  Bonker, 
chairman  of  the  Subcommittee  on  In- 
ternational Organizations,  and  I  have 
cooperated  on  the  Raoul  Wallenberg 
matter.  We  have  done  what  we  could  to 
bring  the  facts  about  Raoul  Wallenberg 
to  the  attention  of  the  Members  and  of 
the  public. 

This  is  a  particularly  emotional  case. 
Raoul  Wallenberg,  at  great  risk  to  his 
own  life,  had  worked  tirelessly  to  save 
upwards  of  90.000  Jews  from  the  maw 
of  the  Nazi  "final  solution."  He  was  a 
bigger-than-Ufe  hero  to  them  and,  when 
his  exploits  became  more  widely  known, 
to  much  of  the  rest  of  the  world.  The 
conquering  Red  Army,  instead  of  treat- 
ing him  as  the  towering  human  being  he 
was,  took  him  into  "protective  custody" 
and  little  has  been  heard  of  him  since. 

Enough  leads  have  emerged  from  the 
"muflBed  zone."  nonetheleBs,  to  make  us 
believe  he  may,  incredible  as  it  may 
sound,  be  still  alive.  If  he  is,  we  must  do 
whatever  we  can  to  save  Raoul  Wallen- 
berg from  final  martyrdom  in  the  Soviet 
gulag.  In  any  case,  we  must  try  to  find 
out  whatever  we  can  about  h'm.  We  owe 
it  to  this  great  humanitarian  figure,  to 
those  tens  of  thousands  of  persons  who 
survived  because  of  him,  and  to  our- 
selves. 

Mr.  Soeaker.  I  cosponsored  the  reso- 
lution of  Mr.  Weiss  and  Mr.  Dodd.  and 
I  ask  my  colleagues  for  their  votes. 

Mr.  DORNAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished young  gentleman  from  Cali- 
fornia (Mr.  DcNAN). 

Mr.  DORNAN.  Mr,  Soeaker,  I  thank 
my  distinguished,  equally  young  at 
heart,   colleague  from  Illinois  for  the 
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opportimity  to  add  just  one  aspect  to  the 
unbelievable  tragedy  of  the  Wallenberg 
case. 

There  is  a  general,  Jan  Kaplan,  also 
released  from  the  dungeons  of  Siberia 
who,  on  an  international  phone  hookup 
to  his  daughter  in  Israel,  mentioned,  he 
only  mentioned  that  he  had  seen  Wal- 
lenberg alive  in  prison  in  1975.  For  this 
he  was  obviously  rearrested  and  for  over 
a  year  and  one-half  has  been  back  some- 
where in  the  Gulag  Prison  system.  The 
prison  where  he  said  he  saw  Mr.  Wallen- 
berg alive  in  1975  was  Butyrka  in  the 
Soviet  Union.  I  hope  we  can  have  hear- 
ings on  this,  if  not  during  the  rump  ses- 
sion, early  next  year. 

I  again  thank  my  distinguished  col- 
league for  yielding. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
purpose  behind  this  measure  is  to  con- 
tribute to  the  deliverance  of  Raoul  Wal- 
lenberg from  the  Soviet  gulag  where  he 
has  languished  for  35  years.  A  hero  of 
the  holocaust  in  saving  tens  of  thou- 
sands of  Hungarian  Jews,  he  himself  was 
in  effect  swallowed  up  by  it. 

I  join  my  colleagues,  Mr.  Derwin- 
SKi,  ranking  minority  member  of  the 
Subcommittee  on  International  Organi- 
zations, and  the  chairman  of  the  sub- 
committee, Mr.  BoNKER,  and  Mr.  Weiss, 
in  support  of  this  resolution  to  do  what 
we  can  to  try  to  save  Raoul  Wallen- 
berg.* 

•  Mr.  DODD.  Mr.  Speaker,  Mr.  Weiss 
and  I  have  combined  our  two  bills  con- 
cerning Raoul  Wallenberg  into  the  bill 
the  House  is  considering  today.  House 
Concurrent  Resolution  434.  The  bill  has 
close  to  100  cosponsors  and  Senators 
Moynihan  and  Boschwitz  have  intro- 
duced companion  legislation  in  the 
Senate. 

The  case  of  Raoul  Wallenberg  is  an 
unusual  one.  In  1944,  the  American  War 
Refugee  Board  with  the  cooperation  of 
the  Swedish  Government  sent  Swedish 
diplomat  Raoul  Wallenberg  to  Budapest, 
Hungary,  with  instructions  to  save  as 
many  Hungarian  Jews  as  possible  from 
Nazi  death  camps.  Wallenberg  undertook 
his  mission  with  a  determination  and  un- 
flinching courage  that  astounded  his 
Nazi  enemies.  Openly  defying  death 
threats  and  contin-.-al  harassment  by  the 
Nazis,  Raoul  Wallenberg  stood  on  train 
platforms  and  handed  out  neutral  Swed- 
ish passports  to  thousands  of  Jews  who 
were  destined  for  Auschwitz  and  Buchen- 
wa'd. 

Wallenberg  protected  at  least  13,000 
Hungarian  Jews  in  safe  houses  he  rented 
that  flew  the  Swedish  fiag.  He  pulled 
countless  numbers  of  men,  women,  and 
chUdren  out  of  '  death  marches"  to  con- 
centration camps  on  the  Austrian  bor- 
der. Wallenberg  is  credited  with  saving 
the  lives  of  90,000  Hungarian  Jews.  Even 
more  importantly,  he  is  remembered  by 
those  whom  he  rescued  as  an  angel  of 
hope  who  bestowed  a  renewed  sense  of 
human  mercy  and  compassion  in  a  de- 
praved atmosphere. 

On  January  17,  1945,  Wallenberg  ac- 
companied two  Russian  officers  to  Deb- 
recen, Hungary,  where  Soviet  staff  head- 
quarters were  located  during  the  Russian 
slece  of  Hungary.  Wallenberg  was  never 
heard  from  again.  It  is  ironic  that  his 


disappearance  was  not  at  the  hands  of 
his  traditional  foes,  and  the  rationale 
for  his  po:sible  abduction  by  the  Soviets 
is  sti.l  imclear. 

In  August  of  1947,  the  Soviet  Gtovem- 
ment  stated  that  Wallenberg  was  "not 
known  in  the  Soviet  Union,"  but  in  1957 
the  Soviet  released  records  that  showed 
that  a  prisoner  at  Lubyanka  prison 
named  "Walenberg"  died  of  a  heart  at- 
tack on  July  17,  1947.  To  confuse  the 
issue  even  further,  reports  from  former 
Russian  prisoners,  including  Aleksandr 
Solzhenitsyn  and  Jan  Kaplan,  continue 
to  appear  that  indicate  that  Wallenberg 
may  still  be  aUve  and  imprisoned  in  the 
Soviet  Union. 

House  Concurrent  Resolution  434 
honors  Raoul  Wallenberg  for  his  im- 
raralleled  humanitarian  work.  The  res- 
olution requests  that  the  State  Depart- 
ment act  to  try  to  gather  information  on 
Wallenberg's  whereabouts  and  secure  his 
release  if  he  is  still  alive.  Most  impor- 
tantly, the  bill  urges  the  U.S.  delegation 
to  the  Madrid  Conference  on  Security 
and  Cooperation  in  Europe  to  request 
that  the  case  of  Raoul  Wallenberg  be 
raised  at  the  Madrid  Conference  meeting 
in  November. 

The  possible  internment  of  Wallenberg 
is  in  direct  contravention  to  the  princi- 
ples of  the  Helsinki  Pinal  Act.  The  world 
has  a  right  to  know  Raoul  Wallenberg's 
fate  and  the  Soviet  Union  has  a  respon- 
sibility as  a  signatory  of  the  Helsinki 
accords  to  cooperate  in  an  investigation 
into  the  Wallenberg  case. 

If  Raoul  Wallenberg  were  here  today 
he  might  be  a  bit  embarassed  at  all  the 
attention  he  would  be  receiving.  But 
Raoul  Wallenberg  Is  deserving  of  limit- 
less praise  for  his  selfless  and  courageous 
actions.  Unlike  many  others  who  pre- 
ferred to  remain  indifferent  in  the  face 
of  the  unspeakable  horrors  of  the  holo- 
caust. Raoul  Wallenberg  refused  to 
ignore  the  perverted  evil  of  the  Nazi  re- 
gime. He  acted,  and  we  can  do  no  less 
on  his  behalf.  I  would  urge  my  colleagues 
to  give  their  support  to  House  Concur- 
rent Resolution  434  and  to  the  effort  to 
solve  the  mystery  of  the  "lost  hero  of 
the  Holocaust."  • 

Mr.  DERWINSKI.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  434 

Whereas  In  January  1944  the  War  Refugee 
Board  was  established  by  the  United  States 
to  organize  rescue  operations  to  free  persons 
being  persecuted  during  World  War  II; 

Whereas  the  War  Refugee  Board  requested 
Sweden  to  send  a  representative  to  Hun<?ary: 

Whereas  the  Swedish  representative.  Raoul 
Wallenberg,  Is  considered  responsible  for 
having  saved  the  live?  of  twenty  thousand 
Jewish  citizens  In  Hungary  through  the  Is- 
suance of  protective  Swedish  passports  be- 
ing In  July  1944; 

Where  is  Raoul  Wallenberg  Is  recognized  as 
saving  Indirectly  the  lives  of  an  additional 
seventy  thousand  Jewish  citizens  In  Hungarv 
through  collaborative  efforts  In  the  latter 
half  cf  1944  with  neutralist  representath-es  In 
Budapest  and  the  Jewish  Community  In 
Hungary; 


Whereas  Raoul  Wallenberg  was  taken  Into 
Soviet  "protective  custody"  on  January  13, 
1945,  In  violation  of  International  standards 
of  diplomatic  Immunity; 

Whereas  Soviet  offlcUls  originally  denied 
having  custody  of  Wallenberg,  but  subse- 
quently stated  that  a  prisoner  named  "Wall- 
enberg" died  In  a  Soviet  prison  oo  July  17 
1947; 

Whereas  in  1949  he  was  nominated  by  Al- 
bert Einstein  for  the  Nobel  Peace  Prize. 

Whereas  reports  from  the  Soviet  Union, 
as  recent  as  May  i,  1878,  suggest  that  Raoul 
Wallenbeiig  Is  alive; 

Whereas  the  continued  internment  of 
Wallenberg,  If  indeed  he  U  stUl  alive,  is  in 
eirect  contravention  of  the  Pinal  Act  of  the 
Hel3lnkl  Conference  on  Sectirlty  and  Co- 
operation In  Etirope  which  reqtilres  signa- 
tories to  "fulflll  In  good  faith  tJielr  obUga- 
tlons  under  International  law";  and 

Whereas  the  Madrid  Conference  on  Se- 
curity and  Cooperation  In  Europe,  to  be  held 
on  November  11,  1980,  provides  an  occasion  to 
discuss  the  status  of  Raoul  Wallenberg  with 
the  Soviet  Government  as  pert  otf  the  review 
of  the  HelslnU  Final  Act; 

Whereas  documents  released  by  the 
Swedish  Foreign  Ministry  In  January  1980 
Indicate  diplomatic  efforts  by  the  Swedish 
Government  have  not  fuUy  clarified  the 
status  of  Raoul  Wallenberg:  Now.  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  conc-urring) .  That,  the  Congress 
honors  Raoul  Wallenberg  for  his  outstand- 
ing work  on  behalf  of  those  persecuted  In 
Hungary  during  World  War  II,  and  It  Is  the 
sense  of  (Congress  that  the  United  States 
delegation  to  the  review  meeting  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe  which  will  be  held  In  Madrid  In  No- 
vember 1980  should  urge  that  the  case  of 
Raoul  Wallenberg  be  considered  at  tha* 
meeting  by  the  signatory  countries  to  the 
Pinal  Act  of  the  Helsinki  Conference  on  Se- 
curity and  Cooperation  In  Europe. 

It  Is  further  resolved  that  the  Congress 
requests  the  Department  of  State  to  take 
all  possible  steps  to  discern  from  the  Soviet 
Union  the  whereabouts  of  Raoul  Wallenberg 
and.  If  he  Is  alive,  to  secure  his  return  to  his 
native  country. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
imauimous  consent  that  all  Memljers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  434. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


MILITARY  PERSONNEL  AND  CIVIL- 
IAN EMPLOYEE  CLAIMS  ACT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
tmanimcus  consent  to  take  from  the 
Speaker's  desk  the  bill  (HM.  6086  to 
provide  for  the  settlement  and  payment 
of  claims  of  U.S.  civilian  and  military 
personnel  against  the  United  States  for 
losses  resulting  from  acts  of  violence  di- 
rected against  the  U.S.  Government  or 
its  representatives  in  a  foreign  country 
or  from  an  authorized  evacuation  of  per- 
sonnel from  a  fore'gn  country,  with  Sen- 
ate amendments  thereto,  and  disagree  to 
the  Senate  amendments. 
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Tbe  caeric  read  the  tlUe  of  the  bUI. 
-    The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

P»g«  1.  after  line  3.  insert: 

BHOST   TTTUC 

Bacnoif  1.  This  Act  may  be  cited  as  the 
"Military  Fartonnel  and  Civilian  Employees' 
Claims  and  Hostage  Relief  Act  of  1980". 
TTTLB     I-^nUTABY     PERSONNEL     AND 
dVILIAM  BUFLOYEES'  CLAIMS  AMEND- 
MENT TO   THE   MIUTABY    PERSONNEL 
AND  CIVILIAN  EMPLOYEES'  CLAIMS  ACT 
OF  lOM 

Page  1.  line  3.  strike  out  "that  the"  and 
insert  "Sac.  101.  The". 

Page  4.  line  3.  strike  out  "Sac.  2"  and  Insert 
-Sk:.  102.". 
Psge  4.  after  line  9.  insert: 
Sec.  103.  Section  3  of  the  Military  Person- 
nel and  Civilian  Employees'  Claims  Act  of 
19M,  as  amended  (78  SUt.  87.  as  amended; 
31  U.S.C.  341).  la  amended  as  follows: 

(1)  by  striking  out  "$16,000"  in  subsection 
(a)(1)  and  inserting  In  place  thereof 
"825.000": 

(2)  by  striking  out  "$15,000"  in  subsection 
(b)(1)  and  inserting  in  place  thereof 
"$25,000". 

&c.  104.  ITte  amendments  provided  In  sec- 
tion 103  of  this  act  shall  apply  to  claims 
based  upon  damage  to.  or  loss  of,  personal 
property  which  occurs  after  the  date  of  the 
enactment. 

Page  4.  after  line  9.  insert: 
TTTLB  n— SPECIAL  PERSONNEL  BENEFITS 

DXFURTIOMS 

Sic.  201.  For  purposes  of  this  title — 

(1)  The  term  "American  hostage"  means 
any  Individual  who,  while — 

(A)  in  the  civil  service  or  the  uniformed 
services  of  the  United  States,  or 

(B)  a  citizen  or  resident  alien  of  the 
United  States  rendering  personal  service  to 
the  United  States  abroad  similar  to  the  serv- 
ice of  a  civil  officer  or  employee  of  the 
United  States  (as  determined  by  the  Secre- 
tary of  State). 

is  placed  in  a  captive  status  during  the 
hostage  period. 

(2)  The  term  "hostage  period"  means  the 
period  beginning  on  November  4,  1979,  and 
ending  on  the  later  of — 

(A)  the  date  the  President  specifies,  by 
Executive  order,  as  the  date  on  which  all 
citizens  and  resident  aliens  of  the  United 
States  who  were  placed  in  a  captive  status 
due  to  the  seizure  of  the  United  States  Em- 
bassy in  Iran  have  been  returned  to  the 
United  States  or  otherwise  accounted  for,  or 

(B)  January  1. 1983. 

(3)  The  term  "family  member",  when  used 
with    respect    to    any    American    hostage. 


(A)  any  dependent  (as  defined  in  section 
5561  of  title  5.  United  States  Code)  of  such 
hostage:  and 

(B)  amy  member  of  the  hostage's  family 
or  household  (as  determined  under  regula- 
tions which  the  Secretary  of  State  shall 
prescribe) — 

(4)  The  term  "captive  status"  means  a 
missing  status  arising  because  of  a  hostile 
action  abroad — 

(A)  which  Is  directed  against  the  United 
States  during  the  hostage  period:  and 

(B)  which  Is  identified  by  the  Secretary 
of  State  In  the  Federal  Register. 

(5)  The  term  "missing  status" — 

(A)  In  the  case  of  employees,  has  the 
meaning  given  It  In  section  5561(5)  of  title 
5,  United  States  Code; 

(B)  m  the  case  of  members  of  the  uni- 
formed services,  has  the  meaning;  given  it  In 
section  551(2)  of  title  37.  United  States 
Code:  and 

(C)  in  the  case  of  other  Individuals,  has 
a  slmUar  meaning  as  that  provided  under 
sudj  sections,  as  determined  by  the  Secretary 
of  State. 


(6)  The  terms  "pay  and  allowances",  "em- 
ployee", and  "agency"  have  the  meanings 
given  to  such  terms  In  section  5561  of  title 
5,  United  States  Code,  and  the  terms  "civil 
service",  "uniformed  services",  and  "armed 
forces"  have  the  meanings  given  to  such 
terms  In  section  2131  of  such  title  5. 

PAT   AND   ALLOWANCES    MAT    BE    ALLOCATED    TO 

SPECIAL  saviMGs  Txmv 
Sec.  202.  (a)  The  Secretary  of  the  Treasury 
shall  establish  a  savings  fund  to  which  the 
head  of  an  agency  may  allot  all  or  any  por- 
tion of  the  pay  and  allowances  of  any  Amer- 
ican hostage  which  are  for  pay  periods 
during  which  the  American  hostage  is  in  a 
captive  status  and  which  are  not  subject  to 
an  allotment  under  section  5563  of  title  S, 
United  States  Code,  under  section  553  of 
title  37,  United  States  Code,  or  under  any 
other  provision  of  law. 

(b)  Amounts  so  allotted  to  the  savings 
fund  shall  bear  Interest  at  a  rate  which,  for 
any  calendar  quarter,  shall  be  equal  to  the 
average  rate  paid  on  United  States  Treasury 
bills  with  three-month  maturities  Issued 
during  the  preceding  calendar  quarter.  Such 
Interest  shall  be  compovnded  ouarterly. 

(c)  Amounts  may  be  allotted  to  the  sav- 
ings fund  from  pay  and  allowances  for  any 
pay  period  endln?;  after  November  4,  1979, 
and  before  the  establishment  of  the  savings 
fund.  Interest  on  amounts  allotted  from  the 
pay  and  allowcnees  for  any  such  pay  period 
shall  be  calculated  as  if  the  allotment  had 
occurred  at  the  end  of  the  pay  period. 

(d)  Amounts  In  the  savings  fund  credited 
to  any  American  ho^taee  shall  be  considered 
8s  pay  and  allowances  for  Dur"oses  of  section 
5563  of  title  5.  United  States  Code.  Tor  in  the 
case  of  a  member  of  the  uniformed  services, 
for  "urpos?"  of  sectlen  5,53  of  title  37.  United 
States  Code)  and  =hBll  otherwise  be  sublect 
to  withdrawal  uncier  procedures  which  the 
Secretary  of  the  Treasury  shall  establish. 

MEDICAL   AND    HE^t'^H    CMIE    AND    RELATED 
EXI>ENSES 

S^T.  213.  Under  regulations  prescribed  by 
the  President,  the  Iiead  of  an  agency  may 
pav  (by  advancement  or  reimbursement)  any 
individual  who  is  an  American  hostage,  or 
any  family  member  of  s"ch  an  individual, 
for  medical  end  health  care,  and  other  ex- 
nen'-es  related  to  such  care,  to  the  extent 
such  care — 

(1>  Is  Incident  to  that  Individual  being  an 
American  hostaee:  and 

(2)  is  not  covered  by  insurance. 

EDUCATION    AND    TRAINING 

Sec.  204.  (a)fl)  Under  regulations  pre- 
scribed by  the  Pres'dent.  the  head  of  an 
agency  shall  pay  (by  advancement  or  reim- 
bursement) a  spouse  or  child  of  an  Ameri- 
can ho'taee  for  exoenses  incurred  for  sub- 
sistence, tuition,  fee',  supplies,  books,  and 
eouipment.  and  other  educational  expenses, 
while  attending  an  educational  cr  training 
Institution. 

(2)  Excent  as  provided  in  paragraph  (3), 
payments  shall  be  available  under  this  sub- 
section for  a  spou-e  or  child  of  an  Infilvidual 
who  Is  an  American  hostage  for  education 
or  training  which  occu'^ — 

(A)  after  the  ninetieth  day  after  the 
date  the  individual  is  placed  In  a  captive 
status,  and 

(B)  on  or  before— 

(I)  the  end  of  any  semester  or  Quarter  fas 
appropriate)  which  begins  before  the  date 
on  which  the  hostage  ceases  to  be  in  a  cap- 
tive statu',  or 

(II)  If  the  educational  or  training  insti- 
tution is  not  operated  on  a  semester  or 
quarter  system,  the  earlier  of  the  end  of  any 
course  which  began  before  such  date  cr  the 
end  of  the  12-week  period  following  that 
date. 

Tn  order  to  respond  to  special  clrcum'^tances, 
the  President  may  specify  a  date  for  purposes 
of  cessation  of  assistance  under  subpara- 
graph (B)  which  is  later  than  the  date  which 


would  otherwise  apply  itnder  subparagraph 

(B). 

(3)  In  the  event  an  Aiaerlcan  hostage  dies 
and  the  death  is  incident  to  that  individual 
being  an  American  hostage,  payments  shall 
be  available  under  this  subsection  for  a 
cpou£e  or  child  of  an  individual  who  is  an 
American  hostage  for  education  or  training 
which  occurs  after  the  date  of  death. 

(4)  The  preceding  provisions  of  this  sub- 
section shall  not  apply  with  respect  to  any 
spouse  or  child  who  is  eligible  for  assistance 
under  chapter  35  of  title  38,  United  States 
Code. 

(b)  (1)  In  order  to  respond  to  special  cir- 
cumstances, the  head  of  an  agency  may. 
under  regulations  prescribed  by  the  Presi- 
dent, pay  (by  advancement  or  reimburse- 
ment) an  American  hostage  for  expenses  in- 
curred for  subsistance,  tuition,  fees,  sup- 
plies, books,  and  equipment,  and  ether  edu- 
cational expenses,  while  attending  an  edu- 
cational  or   training   inititutlon. 

(2)  Payments  shall  be  available  under 
this  subsection  for  an  American  hostage  for 
education  or  training  which  occurs — 

(A)  after  the  termination  of  such  hos- 
tage's captive  status,  and 

(B)  on  or  before — 

(i)  the  end  of  any  semejter  or  quarter 
(as  appropriate)  which  begins  before  the 
date  which  is  10  years  after  the  day  on  which 
the  hostage  ceases  to  be  In  a  captive  status, 
or 

(II)  if  the  educational  or  training  Institu- 
tion is  not  operated  on  a  semester  or  quar- 
ter system,  the  earlier  of  the  end  of  any 
course  which  began  before  such  date  or  the 
end  of  the  12-week  psriod  following  that 
date. 

(c)  Assistance  under  this  section  shall  be 
discontinued  for  any  Individual  whose  con- 
duct or  progress  is  unsatisfactory  under 
standards  consistent  with  those  established 
pursuant  to  section  1724  of  title  38,  United 
States  Code. 

(d)  In  no  event  may  assistance  be  pro- 
vided under  this  section  for  any  individual 
for  a  period  in  excess  ctf  45  months  (or  the 
equivalent  thereof  in  part-time  education  or 
training). 

(e)  Regulations  presjribed  by  the  Presi- 
dent under  this  section  shall  provide  that 
the  program  under  this  section  be  consistent 
with  the  assistance  program  under  chatjters 
35  and  36  of  title  33,  United  States  Code  . 

SOLDIERS'  AND  SAILORS'  CIVIL  RELIEF  ACT  OF 

Sec.  205.  (a)  Under  regulations  prescribed 
by  the  President,  an  American  hostage  is 
entitled  to  the  benefits  provided  by  the  Sol- 
diers' and  Sailors"  Civil  Relief  Act  of  1940 
(50  U.S.C.  App.  501  et  seq.),  including  the 
benefits  provided  by  section  701  (50  U.S.C. 
App.  591)  but  excluding  the  benefits  pro- 
vided bv  sections  104,  105,  106,  400  through 
408,  501  through  512,  and  514  (50  U.S.C.  App. 
514,  515.  516,  540  through  548,  561  through 
572,  and  574) . 

(b)  In  applying  such  Act  for  purposes  ol 
this  section — 

(1)  the  term  "person  In  the  military  serv- 
ice" is  deemed  to  Include  any  such  Ameri- 
can hostage; 

(2)  the  term  "period  of  military  service" 
is  deemed  to  include  the  period  during 
which  such  American  hostage  Is  in  a  captive 
status;  and 

(3)  references  to  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  the  Adtu- 
tant  General  of  the  Army,  the  Chief  of  Naval 
Personnel,  and  the  Ctommandant.  United 
States  Marine  Corps,  are  deemed  to  be  ref- 
erences to  the  Secretary  of  State. 

(c)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  any 
American  hostage  covered  by  such  provi- 
sions of  the  Soldiers'  and  Sailors'  Civil  Re- 
lief Act  of  1940  by  reason  of  being  In  the 
armed  forces. 
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APPLICABILrrT     TO    COLOMBIAN     HOSTAGE 

Sec.  226.  Notwithstanding  trie  reqtUre- 
ments  of  section  201  ( 1 ) ,  for  purposes  of  this 
title,  Richard  Starr,  of  Edmonds,  Washing- 
ton, who,  as  a  Peace  Corps  volunteer,  was 
held  captive  in  Colombia  and  released  on  or 
about  February  10,  1980,  shall  be  held  and 
considered  to  be  an  American  hostage  placed 
in  a  captive  status  on  November  4,  1979. 

DTECTIVE   DATE 

Sec.  207.  The  preceding  provisions  of  this 
title  shall  take  effect  as  of  November  4,  1979, 
TITLE  III— TREATMENT  OF  THE  HOS- 
TAGES IN  IRAN 

VISrrS  BT  THE  INIESNATIONAL  BED  CBOSS 

Sec.  301.  (a)  The  Congress  finds  that — 

(1)  the  continued  Illegal  and  unjustified 
detention  of  the  American  hostages  by  the 
Government  of  Iran  has  resulted  in  the 
deterioration  of  relations  between  the 
United  States  and  Iran;  and 

(2)  the  protracted  length  and  the  condi- 
tions of  their  confinement  have  reportedly 
endangered  the  physical  and  mental  well- 
being  of  the  hostages. 

(b)  Therefore,  It  Is  the  sense  of  the  Con- 
gress that  the  President  should  make  a 
formal  request  of  the  International  Commit- 
tee of  the  Red  Cross  to — 

(1)  make  regular  and  periodic  visits  to 
the  American  hostages  being  held  In  Iran 
for  the  purpose  of  determining  whether  the 
hostages  are  being  treated  In  a  humane  and 
decent  manner  and  whether  they  are  receiv- 
ing proper  medical  attention; 

(2)  urge  other  countries  to  solicit  the 
cooperation  of  the  Government  of  Iran  In 
the  visits  to  the  hostages  by  the  Interna- 
tional Conunlttee  of  the  Red  Cross;   and 

(3)  report  to  the  United  States  Its  findings 
after  each  such  visit. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  settlement  and  payment  of 
claims  of  United  States  civilian  and  military 
personnel  against  the  United  States  for 
losses  resulting  from  acts  of  violence  di- 
rected against  the  United  States  Govern- 
ment or  its  representatives  In  a  foreign  coun- 
try or  from  an  authorized  evacuation  of  per- 
sonnel from  a  foreign  country  and  to  piovlde 
certain  benefits  to  the  American  hostages 
In  Iran  and  to  similarly  situated  individ- 
uals.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  did  the  gen- 
tleman find  out  what  the  provision  was 
relating  to  the  Internal  Revenue  Code? 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman. 

Mr.  DANIELSON.  My  chief  staff  coun- 
sel went  over  the  matter  with  the  gentle- 
man from  Maryland  (Mr.  Bauman)  and 
pointed  out  the  nature  of  the  Senate 
amendments  which,  as  I  said  before,  are 
redundant  and  they  complicate  the  pas- 
sage of  the  bill.  As  I  understand  it,  the 
gentleman  from  Maryland  has  very  gra- 
ciously said  that  he  does  not  object. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  then  you  are  really 
only  disagreeing  with  those  certain 
amendments? 

Mr.  DANIELSON.  We  are  just  dis- 
agreeing. That  is  all. 

Mr.  BAUMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  want  the  record  to 
snow  that  the  gentleman  from  California 


was  even  more  gracious  than  the  gentle- 
man from  Maryland  in  explaining  them. 

Mr.  DANIELSON.  I  thank  the  genUe- 
man  for  whatever  he  said. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  for 
the  purpose  of  inquiring  of  the  distin- 
guished acting  majority  leader  the  pro- 
gram when  we  return,  if  that  is  possible, 
and  a  little  bit  of  advanced  intelligence 
on  the  schedule  as  it  will  unfold  during 
the  lameduck  session. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  ROSTENKOWSKI.  To  the  best  of 
my  knowledge  the  program  as  scheduled 
for  the  week  of  November  10  is  that  the 
House  will  meet,  will  reconvene  and  re- 
sume its  sitting  on  the  12th  of  Novem- 
ber. Monday  and  Tuesday.  November  10 
and  11,  the  House  will  not  be  in  session. 
The  House  will  meet  at  noon  on 
Wednesday  and  at  10  a.m.  on  Thursday 
and  Friday  for  the  consideration  of  the 
following  legislation: 

H.R.  7854,  the  Foreign  Assistance  Ap- 
propriation Act  for  fiscal  1981 ; 

S.  885,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
and  we  expect  to  complete  consideration 
on  that  bill; 

H.R.  7112,  State  and  local  fiscal  assist- 
ance amendments,  with  an  open  rule. 
2  hours  of  debate.  The  rule  having  al- 
ready been  adopted; 

H.R.  6417,  the  Surface  Transportation 
Act  of  1980,  with  an  open  rule,  1  hour  of 
debate; 

H.R.  5615,  the  Intelligence  Identities 
Protection  Act,  open  rule,  1  hour  of  de- 
bate; 

The  conference  report  on  H.R.  7765, 
the  Budget  Reconciliation  Act;  and 

H.R.  6915,  revision  of  the  Federal 
Criminal  Code,  subject  to  a  rule  being 
granted. 

The  House  will  adjourn  at  3  p.m.  on 
Friday.  Adjournments  on  other  days  will 
be  announced  later  and,  of  course,  con- 
ference reports  may  be  brought  up  at 
any  time. 

Any  further  program  will  be  announced 
later. 

Mr.  MICHEL.  Might  I  inquire,  then. 
if  it  is  the  intention  of  the  leadership 
to  have  the  House  in  session  for  the 
week  of  Thanksgiving? 

Mr.  ROSTENKOWSKI.  It  is  the  in- 
tention at  this  time  for  the  House  to 
adjourn  for  the  week  or  the  period  of 
time  during  Thanksgiving,  but  that  has 
not  yet  been  placed  in  cement  with  re- 
spect to  the  date.  But  it  is  our  intention. 

Mr.  MICHEL.  Then  the  first  week  in 
December,  as  I  understand  it  from  the 
House  Administration  Committee,  will 
be  an  opportunity  for  the  newly  elected 
Members   on   both   sides   of   the   aisle. 


hopefully  more  on  our  side  than  the 
gentleman's,  to  get  acquainted? 

Mr.  ROSTENKOWSKI.  I  am  informed 
there  is  somewhat  of  a  schedule  tenta- 
tively agreed  where  the  House  will  re- 
turn on  Wednesday,  November  12  and 
will  meet  Thursday,  November  13  and 
FWday,  November  14,  and  the  following 
week.  Including  Friday,  November  21. 
We  will  have  no  legislative  business  for 
all  of  Thanksgiving  week,  Monday  the 
24th  through  and  including  Friday.  No- 
vember 28. 

We  will  return  on  Monday,  December 
1.  imtil  completion  of  the  conference 
report  on  the  second  budget  reconcilia- 
tion. Members  are  reminded  that  the 
organizational  caucus  of  the  97th 
Congress  will  be  held  the  week  of  De- 
cember 8. 

The  97th  Congress  will  convene  or 
Monday.  January  5.  We  must  count  the 
electoral  votes  on  January  6.  We  would 
probably  recess  until  the  week  of  the 
inauguration,  which  would  be  the  week 
of  January  20. 

That  is  tentatively  the  schedule  as  I 
understand  it. 

D  1540 

Mr.  MICHEL.  I  thank  the  gentleman 
very  much  for  that  advance  information 

Mr.  BAUMAN.  WUl  the  gentleman 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  did  not  notice  any  com- 
ment from  the  gentleman  from  Illinois 
(Mr.  ROSTENKOWSKI)  on  the  period  from 
roughly  St.  Swithin's  Day  to  New  Year's 
Day.  or  whatever  the  feast  days  are,  but 
is  the  gentleman  telling  us  that  we  are 
going  to  be  in  right  through  Christmas, 
jingle  bells  and  all? 

Mr.  ROSTENKOWSKI.  If  the  gentle- 
man from  Illinois  (Mr.  Michel)  will 
yield.  I  do  not  think  that  is  the  intention 
of  the  leadership.  I  think  we  will  be  ad- 
journing sometime  after  Thanksgiving. 

Mr.  BAUMAN.  So  we  might  adjourn 
early  in  December? 

Mr.  ROSTENKOWSKI.  I  would  hope 
we  would  adjourn  in  late  November. 

Mr.  BAUMAN.  I  would  Just  remind 
aga:n  the  gentleman  of  the  admonition 
that  whenever  the  House  is  in  session, 
the  American  people  may  be  in  danger, 
so  perhaps  he  could  consider  that. 

Mr.  MICHEL.  I  would  underscore 
again  with  the  Members  that  in  the  sec- 
ond week  in  December,  on  the  8th  and 
9th  when  both  parties  will  have  their  or- 
ganizational caucuses  and  conferences 
for  the  new  Congress,  anv  planned  trips 
abroad  or  whatnot  would  find  Members 
missing  on  those  two  very  significant 
dates  if  they  were  gone. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that,  net- 
withstand' ng  any  adjournment  of  the 
House  imtil  Wednesday,  November  12, 
1980,  the  Clerk  be  authorized  to  receive 
messages  from  the  Senate  and  that  the 
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Speaker  be  authorized  to  sign  any  en- 
roUed  bills  and  joint  resolutions  duly 
passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKEK  pro  tempore  (Mr.  Dan- 
iklson).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


ADTHORIZINO  SPEAKER  TO  ACCEPT 
RESIGNATIONS  AND  APPOINT 
COMMISSIONS.  BOARDS.  AND 
COMMITTEES.  NOTWTTHSTAND- 
INO  ADJOURNMENT 

Mr.  ROSTTENKOWSKI.  Mr.  Speak- 
er, I  ask  imanimous  consent  that,  not- 
withstanding any  adjournment  of  the 
House  until  Wednesday,  November  12, 
1980,  the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 
sions, boards  and  committees  authori- 
ized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR  WED- 
NESDAY BUSINESS  ON  WEDNES- 
DAY. NOVEMBER  12, 1980 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
business  in  order  on  Calendar  Wednes- 
day, November  12. 1980,  may  be  dispensed 
with. 

The  SPEAKER  pro  temnore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  niino's? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1156, 
SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS 

Mr.  PLORIO.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  b'U  <S.  1156)  to  amend  and 
reauthorize  the  Solid  Waste  Disposal 
Act. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  MADIGAN.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  for  the 
pxirpose  of  yielding  to  the  gentleman 
from  New  Jersey  (Mr.  Florio)  so  that 
he  might  establish  for  the  Members  of 
the  House  why  it  is  necessary  to  con- 
sider this  immediately. 

Mr.  PLORIO.  Will  the  gentleman 
yield? 

Mi.  MADIGAN.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  PI/DRIO.  I  thank  the  gentleman. 
This  is  the  conference  report  on  S.  1156, 
the  Sohd  Waste  Disposal  Act  reauthor- 
ization, "nils  conference  report  has  been 
approved  by  the  other  body  and  repre- 
sents the  legislation  that  passed  this 
body  by  386  to  10  on  February  20.  1980. 
There  is  a  note  of  urgency  in  the  de- 
mands that  this  legislation  be  passed 
and  that  urgency  pertains  to  a  particu- 
lar provision  that  is  contained  in  this 
bill.  These  are  the  amendments  to  the 
Resource    Conservation    and    Recovery 


Act  which  was  pa6sed  in  1976.  At  that 
time  the  legislation  established  a  regu- 
latory process  that  anticipated  that  the 
regulations  would  be  put  into  operation 
in  a  timely  fashion.  Unfortunately,  EPA 
took  4  years  to  pass  these  regulations. 
Accordingly,  the  regiilations  will  be 
going  into  effect  on  the  19th  of  No- 
vember. 

One  of  the  provisions  in  the  regula- 
tions provides  for  the  licensing  of  cer- 
tain hazardous  waste  disposal  facilities, 
and  it  is  the  intent  of  this  bill  to  provide 
that  those  licensed  facilities  that  have 
come  into  existence  since  October  1976 
be  covered  under  these  regulations.  The 
importance  of  this  is  that,  unfortunate- 
ly, the  law  will  leave  us  without  permits 
for  those  disposal  facilities  for  hazard- 
ous wastes  which  are  probably  the  safest. 
What  we  are  doing  in  this  bill  is  to 
cover  those  facilities  that  have  come 
into  existence  since  October  1976. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  MADIGAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Could  the  gentleman 
assure  us  that  there  is  nothing  unusual 
in  this  in  coming  back  as  a  conference 
that  we  have  not  considered  either  in 
committee  and/or  in  the  Whole  House 
when  it  was  before  the  House? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  we  have  had  a  very  heated  and 
lengthy  conference.  The  conference  re- 
port was  approved  by,  I  believe,  all  but 
one  of  the  conferees,  the  execption 
being  Mr.  Broyhill.  There  is  nothing 
unusual  in  the  authorization.  The  reason 
for  action  today  is  because  of  this  one 
section  I  am  malting  reference  to,  and 
that  is  really  to  realine  the  regulatory 
process  with  the  legislative  process.  So  I 
can  assure  the  gentleman  that  there  is 
nothing  unusual  about  this  provision 
other  than  the  point  I  am  making  now. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding.  The  distinguished  subcom- 
mittee chairman  has  appropriately  char- 
acterized the  nature  of  the  debate  in  the 
subcommittee  with  reference  to  the  one 
unusual  provision  that  was  never  the 
subject  of  subcommittee,  full  committee. 
or  House  floor  debate,  and  that  relates 
to  the  establishment  of  criminal  sanc- 
tions in  a  civil  legislative  product.  But 
the  subcommittee  chairman  further  ac- 
cxu^ately  describes  the  need  and  the  ur- 
gency, the  impelling  urgency,  for  this 
legislative  product.  In  the  balance,  it  is 
representative  of  some  good  news  and 
some  bad  news. 

The  bad  news  in  this  conference  is  the 
retention  of  a  House  provision  know  as 
knowing  endangerment.  This  language 
was  adopted  during  floor  consideration 
|-y  voice  vote  with  perhaps  a  dozen  Mem- 
bers present.  I  have  no  knowledge  of  ad- 
vance notice  of  the  amendment. 

The  specific  provisions  of  the  language 
on  endangerment  reveal  why  its  spon- 


sors chose  not  to  offer  it  in  either  the 
Subcommittee  on  Transportation  or  in 
the  full  Interstate  and  Foreign  Com- 
merce Committee.  It  i$  particularly  rele- 
vant that  the  Judiciary  Committee  re- 
jected similar  provisions  during  its  con- 
sideration of  the  Criminal  Cede  revision. 

When  it  appeared  that  the  original 
harsh  amendment  offered  on  the  floor 
would  be  retained  by  the  conference, 
members  of  the  business  round  table 
negotiated  with  Justice  Department  at- 
torneys to  ameliorate  some  of  the  ill- 
conceived  language  in  the  House  bill. 
Despite  the  claims  of  its  sponsors,  the 
"compromise"  was  agreed  to  by  business 
only  because  of  the  legislative  gun  which 
was  pointed  at  its  he«d. 

All  of  us  recognize  the  necessity  for 
prosecuting  those  who  are  labeled  "mid- 
night dumpers."  In  fact,  current  law 
allows  the  imposition  of  heavy  fines  and 
jail  sentences  for  such  obvious  and  will- 
ful conduct. 

What  this  legislation  will  allow  is 
prosecution  of  individuals  for  violations 
which  are  neither  willful  nor  significant. 
One  needs  only  look  to  the  list  of  haz- 
ardous substances  to  realize  that  when 
saccharin,  rubbing  alcohol,  and  moth- 
balls are  labeled  haizardous,  there  is 
potential  for  technical  violations  of  law 
which  in  fact  may  "endanger"  no  one. 
Compounding  the  problem  is  the  fact 
that  section  3008(f)  (2)  (B)  allows  de- 
fendants' knowledge  to  be  established  by 
circumstantial  evidence. 

At  no  time  did  the  Department  of  Jus- 
tice offer  any  evidence  to  demonstrate 
why  this  change  in  criminal  law  is  re- 
quired. The  test  of  "willful  intent"  in 
the  criminal  law  wiB  deal  with  those 
"midnight  dumpers."  The  debate  on  this 
matter  in  the  conference  stressed  the 
need  to  deal  with  those  criminals  who 
intentionally  mishandle  waste. 

The  Department  of  Justice,  however, 
wants  to  extend  its  prosecution  beyond 
the  scope  of  current  law.  This  could  open 
up  prosecution  for  far  less  serious  viola- 
tions. In  a  letter  sent  to  me  by  Attorney 
General  Civiletti,  the  intention  of  the 
Department  was  made  obvious: 

Recognizing  the  need  for  Increased  penal- 
ties and  a  provision  which  covers  the  full 
scope  of  life  endangering  activities  result- 
ing from  Improper  handling  of  hazardous 
waste,  representative  ot  the  business  com- 
munity and  the  Justlco  Department  drafted 
the  attached  proposal  .... 

The  agenda  of  the  Department  is 
clear— it  wants  to  extend  its  prosecu- 
tions far  beyond  those  who  willfully  vio- 
late the  law. 

For  these  reasons  I  am  very  disap- 
pointed at  the  decision  of  the  conference 
to  include  this  major  change  in  criminal 
law.  Were  it  not  for  the  positive  ele- 
ments of  this  legisUt'on,  I  would  not 
have  signed  the  report.  I  regret  very 
much  that  we  never  had  the  opportunity 
for  hearings  on  this  most  serious  issue. 
The  results  would  surely  have  been 
different. 

Mr.  MADIGAN.  Further  reserving  the 
right  to  object,  do  I  understand  then 
from  the  gentleman  from  New  Jersey 
(Mr.  Florio)  that  unless  we  adopt  this 
conference  report  prior  to  November  19. 
all  of  the  hazardous  waste  disposal  sites 
operated  by  American  industry  around 
the  United  States  and  operating  under 
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interim  permits  granted  since  1976  will 
all  lose  their  right  to  operate  and  all 
have  to  be  closed  down? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  the  gentleman  states  it  correct- 
ly. Perhaps  it  can  be  understood  even 
more  effectively  by  stating  that  all  of 
those  newer  facilities  that  have  come 
into  existence  since  October  1976  would 
be  denied  the  opportunity  to  operate 
lawfully. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  be- 
fore withdrawing  my  reservation  of  ob- 
jection. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. We  heard  some  rumblings  that 
the  Senate  intended  to  put  aspects  of 
the  superf  und  in  here.  Was  that  attempt 
made,  or  did  the  gentleman  resist  it,  or 
whatever? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  there  was  no  such  attempt  made. 
The  only  thing  that  is  comparable  to 
the  superf  und  legislation  was  a  provision 
to  provide  for  inventorying  of  hazard- 
ous wastes,  but  it  does  not  go  to  the 
substance  of  the  superf  und  proposal. 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  that  there  is  nothing  in 
here? 

Mr.  FLORIO.  I  can  assure  the  gentle- 
man that  there  are  no  superfund  pro- 
visions in  this. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
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man. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
Mr.  PLORIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  October 
1. 1980.) 

Mr.  FLORIO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  of  the 
managers  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  Jer- 
sey (Mr.  Florio)  for  30  minutes. 

Mr.  FLORIO.  Mr.  Speaker,  this  bill  re- 
authorizes funding  for  the  Solid  Waste 
Disposal  Act  for  fiscal  years  1980.  1981 
and  1982. 

Mr.  Speaker,  these  funds  are  used  for 
the  regulatory  program  which  insures 
btate  hazardous  waste  management  and 
disposal  practices,  in  addition  to  pro- 
grams designed  to  encourage  planning 
and  development  of  nonhazardous  solid 
waste  facilities. 

The  authorization  contains  a  new 
btate  program  which  directs  the  States 
^fo';^"^.""*  ^"  inventory  of  hazardous 
waste  sites  within  their  borders  and  to 


provide  as  much  information  as  is  avail- 
able regarding  the  amount,  nature  and 
toxicity  of  the  waste  located  there. 

The  authorization  level  is  $158.5  mil- 
lion for  fiscal  year  1980;  $173.5  million 
for  fiscal  year  1981;  and  $183.6  million 
for  fiscal  year  1983.  These  modest  in- 
creases are  in  keeping  with  the  commit- 
tee's concern  that  the  vital  regulations 
for  the  control  of  the  transportation, 
treatment,  storage,  and  disposal  of  haz- 
ardous waste  be  speedily  and  efficiently 
implemented. 

The  bill  also  does  the  followhig  things: 

First.  Moves  the  date  for  which  own- 
ers or  operators  can  qualify  for  interim 
status  to  facilities  in  existence  on  No- 
vember 19, 1980; 

Second.  Provides  for  integration  of 
permits  under  the  Surface  Mining  Con- 
trol Act  for  coal  mining  wastes  and  over- 
burden with  RCRA  permits; 

Third.  Includes  language  which  pro- 
vides that  in  estabUshing  standards  un- 
der section  3004,  the  Administrator  shall, 
where  appropriate,  distinguish  in  such 
standards  between  requirements  for  new 
facilities  in  existence  on  the  date  of 
promulgation  of  regulations;  and 

Fourth.  Adopts  amendments  relating 
to  a  new  waste-to-energy  program  pro- 
viding $12  million  a  year  for  State  and 
local  governments  for  feasibility  plan- 
ning. 

Mr.  FLORIO.  Mr.  Speaker.  I  think  we 
have  already  adequately  explained  the 
provisions  in  the  bill  and  the  need  for 
the  conference  report  to  be  considered. 
As  I  have  indicated,  this  legislation 
passed  this  House  by  a  vote  of  386  to  10, 
and  that  the  major  thrust  of  the  legis- 
lation is  merely  to  reauthorize  the  funds 
for  the  Solid  Waste  Disposal  Act  for  fis- 
cal years  1980, 1981,  and  1982. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding.  Is  there  a  termination 
date  on  this? 

Mr.  PLORIO.  Yes. 

Mr.  ROUSSELOT.  Is  there  a  termina- 
tion date  on  this  authorization?  How 
long  is  it  for? 

Mr.  FLORIO.  We  authorized  for  the 
next  3  years. 

Mr.  ROUSSELOT.  Three  years' 

Mr.  FLORIO.  Yes,  sir. 

Mr.  ROUSSELOT.  So  we  can  again 
look  at  this  at  that  time? 

Mr.  FLORIO.  That  is  correct. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  FLORIO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


^^SH?®*^  ^^  COMB*OTTEE  ON  IN- 
^RSTATE  AND  FOREIGN  COM- 
^^^  TO  HAVE  UNTIL  BOD- 
NIGHT,  OCTOBER  3,  TO  PI^A 
Rm)RT  ON  S.  1828  AND  HH.  5417 
THE  MILNER  DAM  BILLS 

Mr  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  untu  midnight,  Friday 
^^«^'  *«  file  a  report  on  8.  1828 
and  H.R.  5417,  the  Milner  Dam  bills 

■The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  New  Jersey' 

3\lr.  ROUSSELOT.  Reserving  the 
right  to  object,  what  is  that  all  about' 

IVfr.  FLORIO.  K  the  genUeman  will 
yield,  to  be  perfectly  frank,  I  have  been 
requested  by  the  committee  to  make  the 
request,  and  I  am  unable  to  make  any 
more  of  an  elaboration. 
.J^^  ROUSSELOT.  Mr.  Speaker,  on 
that  basis  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  OCTO- 
BER 8  TO  FILE  REPORT  ON  HR 
4178,  MOTOR  VEHICLE  THEFT  PRE- 
VENTION ACT  OP  1980 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interstate  and  Foreign  Commerce  may 
have  until  midnight,  October  8,  1980 
to  file  a  report  on  H.R.  4178,  the  Motor 
Vehicle  Theft  Prevention  Act  of  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

ITiere  was  no  objection. 


01550 
NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION,     FISCAL     YEAR 
1981  ^^^ 

Mr.  BROWN  of  California.  Mr 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  (S.  2320)  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of 
Standards,  including  certain  special  stat- 
utory programs,  and  for  other  purposes, 
with  Senate  amendments  to  the  House 
amendments  thereto,  and  concur  In  the 
Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  tlOe  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendments 
Insert: 

That  this  Act  may  be  cited  aa  the  'Tfatlonal 
Bureau  of  SUndarda  Authorization  Act  for 
Fiscal  Years  1981  and  1982." 

AUTHORIZATION   FOR    PROGRAM    Ar  I  lUlTlwi 

Sec.  2.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce, hereinafter  referred  to  as  the  Secre- 
tary, to  carry  out  activities  performed  by  the 
National  Bureau  of  Standards,  the  sums  aet 
forth  In  the  following  line  Items: 

(1)  Measurement  Research  and  Standards. 
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tot  llar^l  7MX  1881.  M4,181,000,  »nd  for  fls- 
cal  ymr  1983.  •53.517.000: 

(3)  BnglsMrIng  Meutirements  *nd  Stand- 
Mtli.  for  flacml  year  1981  (31.616.000.  and  for 
lUcal  jwr  1983.  «a4.6e7.000: 

(5)  Computar  Science  and  Technology, 
for  aacal  year  1981.  911.603.000.  and  for  flacal 
year  1983.  913.363.000: 

(4)  Core  Reaearch  Program  for  Innovation 
and  ProducUTlty  for  JlKal  year  1981,  913.- 
800.000.  and  for  fiscal  year  1983.  9i8.O8O.OOu: 

(6)  Technical  Oompetenee  Fund,  for  flacal 
year  1981.  98.178.000,  and  for  flacal  year  1983. 
98.7944)00;  _      , 

(6)  nre  Reaearch  Center,  for  flacal  year 
1981.  91.353.000.  and  for  flacal  year  1983, 
91.378M0:  _    .      -      , 

(7)  central  Technical  Support,  for  fiscal 
year  1981, 910.113.000.  and  tot  fiscal  year  1983, 
934,638:000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act.  for  fiscal  years  1981 
and  1983: 

(1)  of  the  total  amount  authorized  undrr 
suhaectlon  (a)(1).  not  less  than  »345.CO0 
diaU  be  available  for  the  "Environmental 
Measurements  Program"  for  fiscal  year  1981 
and  93^0  000  for  fiscal  year  1983: 

(3)  of  the  total  amount  authorised  under 
subsection  (a)(3).  not  less  than  9425  000 
shall  be  available  for  the  purpose  of  "Earth- 
quake Baaards  EnRlneertng"  for  iXscul  year 
1981  and  9475.000  for  fiscal  year  1982; 

(3)  of  the  total  amounts  authorize  under 
subeections  (a)(1)  and  (a)  (3).  not  less  than 
91.000.000  shall  be  available  for  "Meabure- 
mMit  Standards  for  the  Handicapped"  for 
fiscal  year  1981  and  91.100.000  for  ascal  year 
1983: 

(4)  of  the  total  amount  authorized  under 
subsection  (a)(4).  93.000.000  Is  authorized 
for  the  purpose  of  "Automated  ManufRc'.ur- 
Ing  Research  Facility"  for  fiscal  year  1981  and 
94.000.000  for  fiscal  year  1083:  and- 

(5)  of  the  total  of  the  amoiuits  authorized 
under  subsections  (a)(4)  and  (a)(7).  not 
man  than  96.133.000  shall  be  available  for 
"Transfer  to  Working  Capital  Fund"  for  fis- 
cal year  1981 ,  and  of  the  total  of  the  amounts 
authorized  under  subsections  (a)(1).  (a)(2), 
(a)(4),  and  (a)(7).  not  more  than  911.345,- 
000  shall  be  available  for  "Transfer  to  Work- 
ing Capital  Fund"  for  fiscal  year  1982. 

EXCESS    POaZICN    CCnUtENCT 

Sec.  3.  In  addition  to  the  sums  authorized 
In  section  3,  there  Is  authorized  to  be  appro- 
priated not  more  than  9400.000  for  fiscal  year 
1981,  and  not  more  than  9500.000  for  fiscal 
yea-  1982,  for  expenses  of  the  National 
Bureau  of  Standards  incurred  outside  the 
United  States,  to  be  paid  for  in  foreign  cur- 
rencies that  the  Secretary  of  the  Treasury 
determines  to  be  excess  to  the  normal  re- 
qiUrementa  of  the  United  States. 

NATIONAL   TBCHNKAI.   XNlX>aiIATION    SEKVICE 

Sec.  4.  In  addition  to  the  sums  authorized 
in  section  2,  there  is  authorized  to  be  appro- 
prUted  the  sum  of  98.140.000  for  fiscal  year 
1981,  and  the  sum  of  99.920.000  for  fiscal  year 
1983,  for  the  Assistant  Secretary  of  Com- 
mNoe  for  Productivity,  Technology,  and  In- 
novation, to  carry  out  activities  performed 
by  the  National  Technical  Information 
Service. 

SAXJUT    ADJUSTMENTS 

8mc.  6.  In  addition  to  the  sums  authorized 
to  be  aoproprlated  by  this  Act,  such  addi- 
tional sums  as  may  be  necessary  to  make  any 
adjustments  in  salary,  pay,  retirement,  and 
other  employee  benefits  which  may  be  pro- 
vWed  for  by  law  are  authorized  to  be  appro- 
priated for  fiscal  years  1981  and  1982,  and. 
If  the  full  amount  necessary  to  make  such 
adjustments  is  not  appropriated,  the  adjust- 
ments shaU  be  made  proportionately  from 
Section  4  and  in  the  line  items  in  sec- 
tion 2(a)  in  a  manner  refiecting  the  extent 
to  which  the  amount  of  each  such  line  Item 
in  section  2(a)  is  attributable  to  employee 
beneflta  of  the  type  involved 


AVAnjUHUTT    or    ATPaOPRlATIONS 

Sec.  9.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appropri- 
ations. 

TSANSF^     or     rUNIMt 

Sec.  7.  Funds  may  be  transferred  among 
the  line  items  listed  in  section  2(a),  but 
neither  the  total  funds  transferred  from  any 
line  Item  nor  the  total  funds  transferred  to 
any  line  item  may  exceed  10  per  centum  of 
the  amount  authorized  for  that  line  Item  in 
section  2(a).  unless: 

(1)  thirty  calendar  days  have  passed  after 
the  Secretary  or  his  designee  has  transmitted 
to  the  Speaker  of  the  Bouse  of  Representa- 
tives, to  the  President  of  the  Senate,  to  the 
chairman  of  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  the  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  lull 
and  complete  explanation  of  the  transfer 
Involved  and  the  reason  for  It,  or 

(2)  before  the  expiration  oJ  thirty  calen- 
dar days  the  chairmen  of  both  the  Commit- 
tee on  Science  and  Technology  of  the  House 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Seaate  have  writ- 
ten to  the  Secretary  to  the  effect  that  they 
have  no  objection  to  the  proposed  transfer. 

FAdUnCS  IMPROVEMENT 

Sec.  8.  Section  14  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278(d))  as  amended,  Is  fur- 
ther amended  by  striking  out  "75,000  "  and 
inserting  in  lieu  thereof  "250,000". 

INTERNATIONAIi  ACTTVTnES 

Sec.  9.  In  order  to  detelop  and  strengthen 
the  expertise  of  the  National  Bureau  of 
Standards  In  science  and  engineering,  to  en- 
hance the  Secretary's  abtuty  to  maintain  the 
Bureau's  programs  at  the  forefront  of  world- 
wide developments  in  science  and  engineer- 
ing, and  to  cooperate  la  international  scien- 
tific activities,  the  Act  cf  March  3.  1901  (15 
n.S.C.  27l-278h),  as  amended.  Is  further 
amended  by  inserting  Immediately  after  sec- 
tion 16  the  following  new  section: 

"Sec.  17.  (a)  The  Secretary  Is  authorized, 
notwithstanding  any  other  provision  of  law, 
to  expend  such  sums,  within  the  limit  of 
appropriated  funds,  as  the  Secretary  may 
deem  desirable,  through  the  grant  of  fellow- 
ships or  any  other  form  of  financial  assist- 
ance, to  defray  the  expenses  of  foreign  na- 
tionals not  in  service  to  the  Government  of 
the  United  States  while  they  are  perform- 
ing scientific  or  engineering  work  at  the  Na- 
tional Bureau  of  Standards  or  participating 
in  the  exchange  of  scientific  or  technical  In- 
formation at  the  National  Bureau  of  Stand- 
ards. 

"(b)  The  Congress  consents  to  the  accept- 
ance by  employees  of  the  National  Bureau  of 
Standards  of  fellowships,  lectureships,  or 
other  positions  for  the  performance  of  scien- 
tific or  engineering  activities  or  for  the  ex- 
change of  scientific  or  technical  information, 
offered  by  a  foreign  gowernment.  and  to  the 
acceptance  and  retention  by  an  employee  of 
the  National  Bureau  Of  Standards  of  any 
form  of  financial  or  otljer  assistance  provid- 
ed by  a  foreign  government  as  compensation 
for  or  as  a  means  of  d4f raying  expenses  as- 
sociated with  the  performance  of  scientific 
or  engineering  activltlea  or  the  exchange  of 
scientific  or  technical  Infornwtlon,  in  any 
case  where  the  acceptance  of  such  fellowship, 
lectureship,  or  position  •r  the  acceptance  and 
retention  of  such  assistance  is  determined  by 
the  Secretary  to  be  appropriate  and  consist- 
ent with  the  interests  of  the  United  States. 
For  the  purposes  of  this  subsection,  the  defi- 
nitions appearing  in  seetlon  7342(a)  of  title 
5  of  the  United  States  Code  apply.  Civil  ac- 
tions may  be  orought  and  penalties  assessed 
against  any  employee  who  knowingly  accepts 
and  retains  assistance  from  a  foreign  gov- 
ernment not  consented  to  by  this  subsection 


in  the  same  manner  as  is  pKscrlbed  by  sec- 
tion 7342(h)  of  title  5  of  the  United  States 
Code. 

"(c)  Provisions  of  law  probibitlng  the  use 
of  any  part  of  auy  appropriation  for  the  pay- 
ment of  compensation  to  any  employee  or 
officer  of  the  Government  of  the  United 
States  who  Is  not  a  citizea  of  the  United 
States  shall  not  apply  to  the  payment  of 
compensation  to  scientific  or  engineering 
personnel  of  the  National  Horeau  of  Stand- 
ards.". 

REPEAI.  or  LIMrTED  AUTB0BI2AT10N 

Sec.  10.  Setion  18  of  the  Act  of  March  3. 
1901,  as  amended  (15  U.S.C-  278h) .  is  fur- 
ther amended  by:  (1)  repeftUng  subsection 
(b);  and  (2)  removing  the  designation  "(a)" 
from  the  remaining  paragraph. 

EFFECTIVE    DATE    OP    ORGANIC    ACT    AMENDMENTS 

Sec.  11.  The  effective  date  cf  Sections  8  and 
9  of  this  Act  shall  be  Octobar  1,  1980. 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read :  "An  Act  to  authorize 
appropriations  to  the  Secretary  of  Com- 
merce for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  years  1981  and 
1982.  and  for  other  purposes, 

Mr.  BROWN  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments  to 
the  House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  i 

There  was  no  objection^ 

Is  there  objection  to  tiie  original  re- 
quest of  the  gentleman  from  California? 

Mr.  HOLLENBECK.  Mr.  Speaker,  re- 
serving the  right  to  objeot,  I  yield  to  the 
gentleman  from  California  (Mr.  Brown) 
for  purposes  of  explaining  the  amend- 
msnts. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, S.  2320  is  a  bill  which  provides  au- 
thorization for  the  National  Bureau  of 
Standards  for  fiscal  years  1981  and  1982, 
and  for  other  purposes. 

The  bill  passed  the  House  on  July  21 
under  suspension  of  the  rules.  A  com- 
promise was  negotiated  with  the  Senate 
and  the  compromise  version  was  passed 
by  the  Senate  on  September  30. 

The  bill  would  provide  authorizations 
for  the  next  2  fiscal  years.  1981  and  1982. 
rather  than  just  1  year.  In  this  matter 
the  House  went  along  with  the  Senate 
with  some  reluctance.  Our  view  was  that 
in  this  early  phase  following  the  shift 
from  the  continuing  authorization,  it 
would  be  useful  to  review  the  Bureau's 
programs  each  year.  The  Senate  felt 
strongly  about  the  2-year  authorization, 
and  the  House  has  yielded  on  this. 

One  factor  contributing  to  our  willing- 
ness to  omit  the  authorization  process 
next  spring  is  our  decision  to  conduct, 
during  the  97th  Congress,  a  comprehen- 
sive review  of  the  Bureau  of  Standard's 
Organic  Act  and  the  Bureau  s  place  in 
the  Federal  Government's  overall  science 
and  technology  effort. 

The  compromise  bill  before  us  differs 
from  the  bill  passed  by  the  House  on 
July  21  in  that  the  total  amount  author- 
ized was  $125,351,000  for  fiscal  year  1981. 
while  the  compromise  bill  would  author- 
ize $116,161,000  for  fiscal  year  1981  and 
a  total  of  $152,802,000  for  fiscal  year 
1982.  ,       _      . 

The  reduction  in  the  total  for  fiscal 
year  1981  reflects  the  omission  of  the  line 
item  for  the  research  competence  pro- 
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gram,  totaling  $2  million,  and  the  omis- 
sion of  authorization  for  the  Office  for 
Productivity.  Technology,  and  Innova- 
tion funds  in  the  amount  of  $7.2  million. 
The  latter  program  has  been  authorized 
in  another  bill,  namely  S.  1250,  and  the 
Senate  requested  that  it  not  be  included 
in  this  bill.  The  authorization  of  appro- 
priations for  fiscal  year  1982  Includes  an 
increase  of  $24  million  above  an  inflation 
adjusted  base  for  fiscal  year  1982  of 
$118.3  million  for  NBS  programs,  plus 
$9,920,000  for  NTIS.  and  $500,000  for 
foreign  currency. 

A  matter  which  was  of  high  concern 
to  our  committee  at  the  beginning  of  this 
year  was  the  relationship  of  the  author- 
ization process  to  the  work  of  the  Appro- 
priations Committee  in  the  matter  of 
programs  and  priorities.  I  believe  that 
substantial  progress  has  been  made  to- 
ward resolving  any  potential  conflicts, 
and  I  want  to  commend  the  acting  chair- 
man of  the  Appropriations  Subcommit- 
tee, the  gentleman  from  Iowa  (Mr. 
Smith)  ,  for  his  help  and  cooperation  in 
working  out  a  good  solution. 

In  this  respect,  the  amendment  spon- 
sored by  our  colleague  from  New  Jersey 
(Mr.  HoLLENBECK),  the  ranking  minor- 
ity member  of  the  Subcommittee  on 
Science,  Research  and  Technology,  to 
the  Appropriations  Act  providing  for  the 
funding  of  the  automated  manufactur- 
ing research  facility  preserved  the  initi- 
ative for  this  important  productivity 
related  facility  at  a  slightly  reduced  level 
of  funding. 

Mr.  Speaker,  I  commend  my  colleagues 
on  the  Science  Committee  for  their  hard 
work  and  efforts  on  this  bill.  I  may  not 
agree  with  all  the  compromises  which 
we  have  reached  with  the  Senate,  but  I 
think  this  is  nevertheless  a  good  bill 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  Senate  amend- 
ment to  the  House  amendment  on 
S.  2320,  which  provides  authorizations 
for  the  National  Bureau  of  Standards 
for  fiscal  years  1981  and  1982.  Let  me 
say  that  while  I  support  the  compromise 
which  we  have  reached  with  the  Sen- 
ate—they have,  in  many  ways,  driven  a 
hard  bargain.  The  Senate  did  insist 
upon  a  2-year  authorization,  where  we 
recommended  only  1  year.  I  do.  how- 
ever, support  the  notion  of  the  longer 
term  planning  for  scientific  research.  On 
the  other  hand,  it  also  makes  it  difficult 
for  Congress  to  exercise  needed  over- 
sight when  authorizations  are  for  ex- 
tended periods. 

The  reason  I  say  this  is  to  express  the 
same  observation  which  I  did  in  June 
which  is  that  the  Bureau— which  does 
most  of  Its  research  in-house— must 
constantly  be  on  the  lookout  for  the  in- 
troduction of  fresh  blood  and  new  ideas, 
ihis  IS  particularly  true  in  the  area  of 
industrial  innovation.  As  a  result  of  an 
amendment  which  I  offered  to  this  year's 
appropriations  bill,  there  is  now  funding 
provided  for  an  automated  manufactur- 

^fnf^^^'",'^^  ^^""'y-  "^^^  «  just  one 
example  of  a  new  area  of  research,  such 
^  industrial  innovation,  into  which  the 

hZT^u''^°'^^^  "'°^^-  I  believe  and  I 
nnfjf'  *^.^at.even  with  the  more  extended 

to^^^^^°1    ^""'"^    *^**    they    wUl 

new  area.    ^^^"^  "^  "^^  °P«"  ^°'  *b«« 


I  note  that  the  authorisation  for  fiscal 
year  1981  for  mesisurement  research  and 
standards  will  be  $44  million  and  in 
1982  will  be  nearly  $53  miUlon  under 
the  compromise  proposal.  This  is  a  very 
large  increase,  which  to  my  mind  can 
only  be  Justified  if  it  is  applied  to  not 
simply  repeating  the  same  old  experi- 
ments or  the  same  old  pet  projects,  but 
to  aggressively  investigating  and  open- 
ing up  new  areas  in  this  research.  The 
same  Is  true  of  the  engineering  meas- 
urements suid  standards  program  which 
is  the  second  principle  division  of  the 
Bureau  of  Standards. 

The  Senate,  as  I  said,  was  a  hard  bar- 
gainer and  wliile  I  am  uneasy  about  such 
large  20-  and  30-percent  increases  In 
line  items  over  a  single  year,  we  have 
decided  to  defer  to  the  Senate's  wishes 
at  this  point.  I  can  assure  you,  however, 
that  I,  for  one,  will  urge  our  subcom- 
mittee to  exercise  very  vigorous  over- 
sight to  see  to  it  that  the  Bureau  opens 
up  new  paths  of  research. 

In  this  regard,  there  Is  one  hopeful 
sign.  Namely,  the  core  research  program 
for  innovation  and  productivity  is  sched- 
uled to  go  from  $12  million  in  1981  to  $19 
million  in  fiscal  1982.  That  is  the  type 
of  increase  which  I  can  strongly  sup- 
port. Increasing  innovation  and  produc- 
tivity is  one  of  the  most  important  tasks 
our  Nation  faces.  I  am  glad  to  see  that 
the  Bureau  has  responded  to  some  of  the 
congressional  direction  and  initiatives 
such  as  the  amendment  I  sponsored  to 
the  appropriations  act  earlier  this  year 
on  the  automated  manufacturing  re- 
search facility.  I  am  heartened  they  have 
seen  fit  to  propose  a  substantial  increase 
in  this  program  division. 

Mr.  Speaker,  there  is  another  reason 
why  I  am  concerned  about  a  2-year  au- 
thorization. Again,  I  must  say  that  the 
Senate  is  indeed  a  hard  bargainer.  Our 
bill  had  a  provision  in  It  providing  for  a 
proportional  allocation  of  appropriated 
funds  among  authorized  programs.  The 
Senate  had  not  considered  the  full  im- 
pUcations  of  this  provision  in  our  bill 
and  would  not  accept  it.  They  did  agree, 
however,  that  it  was  an  im^-ortant  roint 
we  were  making  and  they  will  speak  to  It 
on  their  statements  on  the  floor.  At  this 
time,  I  simply  want  to  commend  my  col- 
league, the  chairman  of  the  Subcommit- 
tee on  Science,  Research,  and  Technol- 
ogy, the  gentleman  from  California,  for 
his  remarks  concerning  the  apportioning 
of  appropriations  among  authorized 
programs. 

It  is  vitally  important  th<»t  we  ob+ain 
a  more  rational  method  of  deciding  how 
an  agency  shall  allocate  its  funds  among 
authorized  programs  when  the  appro- 
priations are  not  equal  to  the  authoriza- 
tion levels.  This  I  believe  is  fundamen- 
tally a  legislative  task,  and  not  part  of 
the  aoprooriations  process.  Therefore,  I 
too  stronglv  support  the  principle  that 
authorizing  legislation  should  contain  a 
reconciUation  procedure  which  is  appro- 
priate to  a  given  agency  and  the  pro- 
grams being  authorized.  When  we  next 
authorize  the  Bureau,  perhaps  in  a  sepa- 
rate bill  related  to  our  subcommittee's 
oversight,  I  will  strongly  work  for  the 
adoption  of  a  principal  which  will  enable 
us  to  reconcUe  the  President's  fiscal  1982 
budget  submission  with  the  levels  of  au- 


thorization which  we  will  authorize  here 
today. 

Mr.  Speaker,  I  thank  you.  I  commend 
my  colleagues  on  the  Science  Committee 
for  all  the  hard  work  they  have  done  In 
preparing  this  bill  for  our  consideration 
today.  The  compromise  is  acceptable  to 
me  but,  as  I  have  said  previously,  the 
Senate  has  a  hard  serve.  I  strongly  urge 
the  Bureau,  however,  to  take  heed  of  the 
cautionary  remarks  which  I  have  made 
here  over  the  coming  2  years. 

Thank  you,  Mr.  Speaker. 
•  Mr.  WYDLER.  Mr.  Speaker,  I  rise  In 
support  of  S.  2320,  authoriz^  wpro- 
priations  for  the  National  Bureau  of 
Standards  for  fiscal  years  1981  and  1982. 
Mr.  Speaker,  while  I  support  the  com- 
promise, I  echo  the  remarks  of  my  col- 
league from  New  Jersey,  the  ranking 
minority  member  of  the  Subcommittee 
on  Science,  Research  and  Technology.  I 
do  beUeve  that  the  increases  which  are 
contained  in  this  compromise  as  a  result 
of  the  inclusion  of  2-year  authorizations 
are  very  substantial.  For  instance,  meas- 
iirement  research  goea  from  $44  million 
to  $52  million — engineering  measure- 
ment goes  from  $21  million  to  $25  mil- 
lion. The  Bureau  has  had  relatively 
stagnant  funding  for  a  substantial  period 
of  time  now.  Thus,  I  am  willing  to  accept 
the  compromise.  But  I  am  wary.  I  think 
the  Senate  has  abrogated  its  task  by 
making  it  more  difficult  for  the  Congress 
to  carry  out  forceful  oversight  and  au- 
thorization of  these  programs  \^en  it 
insisted  on  extending  the  authorization 
from  1  year  to  2  vears. 

I  am.  however,  pleased  that  the  core 
research  program  for  innovation  and 
productivity  will  increase  from  $12  mil- 
lion to  $18  million.  Improving  the  Na- 
tion's innovation  and  productivity  is  one 
of  the  most  important  taslcs  facing  us. 
I  am  glad  that  the  Bureau  has  read  the 
signals  from  Congress  that  we  are  genu- 
inely concerned  that  they  get  involved 
in  programs  to  stimulate  industrial  inno- 
vation. I  hope  also  that  the  programs 
which  they  propose  to  carry  out  in  fiscal 
year  1982  under  the  other  older  direc- 
torates wUl  be  specifically  designed  to 
complement  the  program  in  innovation 
and  productivity.  I  hope  the  Bureau  wUl 
use  these  increases  wisely. 

I  want  to  make  one  final  observation 
concerning  the  provision  which  we  had 
with  regard  to  the  apiK>rtioning  of  appro- 
priated funds.  I  want  to  concur  with  the 
remarks  of  my  colleague,  the  chairman 
of  the  Subcommittee  on  Science.  Re- 
search, and  Technology,  and  with  the 
comments  of  my  colleague,  the  gentle- 
man fnmi  New  Jersey,  the  ranking  mi- 
nority member  of  the  subcommittee.  I, 
too,  strongly  support  the  principal  that 
authorizing  legislation  should  cmtain  a 
reconciliation  procedure  which  is  appro- 
priate to  the  agency  and  the  programs 
being  authorized.  It  is  absolutely  essen- 
tial that  we  develop  a  more  rational  way 
of  allocating  appropriated  fimds  among 
authorized  programs,  so  that  the  legisla- 
tive directions  of  authorizing  committees 
of  Congress  will  Ije  followed  more  closely. 
Mr.  Speaker,  I  want  to  commend  my 
colleague  Cap  Hollenbeck  and  my  other 
colleagues  on  the  Science  Committee  for 
their  efforts  in  these  difficult  negotia- 
tions with  the  Senate.  The  Senate  is  a 
hard  bargainer.  I  am  not  enttrdy  satis- 
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fled,  but  the  compnnnlse  Is  acceptable  to 
me.  I  hope  that  the  Coagnss,  and  in  par- 
ticular the  Senate  who  has  Insisted  upon 
these  {HtHiosals.  will  exercise  the  vigorous 
oversight  that  they  have  told  us  they 
would.* 

Mr.  HOLI£NBECK.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objecti<»i. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EARTHQUAKE  HAZARDS  RE3DXJC- 
TION  ACT  FUNDS  AUTHORIZA- 
lON,   1981-83 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  1393)  to  amend  section  7  of 
the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  U.S.C.  7706)  to  extend  au- 
thorizations for  appropriations,  and  for 
other  pmposes.  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  to  the  House  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendments  to 
the  House  amendments. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendments. 
Insert: 

TITLE  I— EARTHQUAKE  HAZARDS  REDUC- 
TION PROGRAM 

Sbc.  101.  (a)  Paragraphs  (1)  through  (3) 
of  section  S(a)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704(a)) 
are  amended  to  read  as  follows: 

"(l)  be  designed  and  administered  to 
achieve  the  objectives  set  forth  in  subsec- 
tion (c); 

"(2)  Involve,  where  appropriate,  each  of 
the  agencies  listed  In  subsection  (d)  and 
the  non-Federal  partipication  specified  in 
subsection  (h);  and 

"(3)  include  each  of  the  elements  de- 
scribed in  subsections  (e)  and  (f)  and  the 
assistance  to  the  States  specified  in  subsec- 
tion (g).". 

(b)  Section  5(b)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7704 
(b) )   Is  amended  to  read  as  follows: 

"(b)  Dnms. — 

"(1 )  The  President  shall— 

"(A)  assign  and  specify  the  role  and  re- 
sponslbUity  of  each  appropriate  Federal  de- 
partment, agency,  and  entity  with  respect 
to  each  object  and  element  of  the  program- 
and 

"(B)  establish  goals,  priorities,  budgets, 
and  target  dates  for  implementation  of  the 
program. 

"(2)  The  Federal  Emergency  Management 
Agency  (hereinafter  referred  to  as  the  'Agen- 
cy') is  designated  as  the  agency  with  the 
primary  responsibilities  to  plan  and  coordi- 
nate the  National  Earthquake  Hazards  Re- 
duction Program.  The  Director  of  the  Agency 
(hereinafter  referred  to  as  the  'Director') 
shall— 

"(A)  recommend  to  the  President  the  role 
and  responsibility  of  each  appropriate  Fed- 
eral department,  agency,  and  entity  with 
respect  to  each  object  and  element  of  the 
program: 

"(B)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  im- 
plementation of  the  program: 

"(C)  provide  a  method  for  cooperation  and 


coordination  with.  an4  assistance  (to  the  ex- 
tent of  available  resources)  to.  Interested 
governmental  entitles  in  all  States,  particu- 
larly those  containing  areas  of  high  or  mod- 
erate seismic  risk: 

"(D)  provide  for  qualified  and  sufficient 
staffing  for  the  progran  and  its  components; 

"(E)  compile  and  maintain  a  written  pro- 
gram plan  for  the  program  specified  in  sub- 
sections (a),  (e).  (f),  and  (g),  which  plan 
wUl  recommend  base  and  incremental  budg- 
et options  for  the  agaicies  to  carry  out  the 
elements  and  programs  specifed  through  at 
least  1985,  and  whicb  plan  shall  be  com- 
pleted by  September  30.  1981.  and  transmit- 
ted to  the  Ckingress  and  shall  be  updated  an- 
nually; and 

"(F)  recommend  appropriate  roles  for 
State  and  local  units  of  government,  Indi- 
viduals, and  private  organizations.". 

(c)  Section  5(d)  of  such  Act  is  amended 
by  striking  out  "(3)(B)"  and  inserting  in 
lieu  thereof  "(1)(A)",  by  striking  out  "Na- 
tional Bureau  of  Standards"  and  inserting  in 
lieu  thereof  "Department  of  Commerce",  and 
by  striking  out  "National  Fire  Prevention 
and  Control  Administration"  and  inserting 
in  lieu  thereof  "Federal  Emergency  Manage- 
ment Agency". 

(d)  Section  5(e)  (6)  of  such  Act  is 
amended  by  striking  out  "political"  and  by 
Inserting  in  lieu  thereof  "potential". 

(e)(1)  That  portion  of  section  5ff)  of 
such  Act  which  precedes  paragraph  (1) 
thereof  Is  amended  tc  read  as  follows: 

"(f)  MrriGATioN  ELEMENTS. — The  mitiga- 
tion elements  of  the  program  shall  provide 
for — ". 

(2)  Paragraph  (1)  of  section  5(f)  of  such 
Act  is  amended  to  read  as  follows: 

"(1)  Issuance  or  earthquake  predic- 
tions.— The  Director  of  the  United  States 
Geological  Survey  Is  hereby  given  the 
authority,  after  notiScatlon  of  the  Director. 
to  issue  an  earthquake  prediction  or  other 
earthquake  advisory  a.-,  he  deems  necessary. 
For  the  purpKJses  of  (!%-aIuatlng  a  prediction, 
the  National  Earthquake  Prediction  Evalua- 
tion Council  shall  ba  exempt  from  the  re- 
quirements of  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act.  The  Director 
shall  have  responsibility  to  provide  State 
and  local  officials  and  residents  of  an  area 
for  which  a  prediction  has  been  made  with 
recommendations  of  actions  to  be  taken;". 

(3)  (A)  Section  5(f)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (5).  by  itriking  out  the  period 
at  the  end  of  paragraph  (6)  and  inserting 
in  lieu  thereof  a  semicolon,  and  by  insert- 
ing after  paragraph   (6)   the  following: 

"(7)  transmittal  to  Congress  by  the  Di- 
rector of  an  tntraagancy  coordination  plan 
for  earthquake  ha3ard  mitigation  and  re- 
sponse within  thirty  days  after  enactment 
of  this  paragraph,  wttich  plan  shall  coordi- 
nate all  of  the  directorates  of  the  Agency; 
and 

"(8)  the  development  and  implementation 
by  the  Director  of  a  preparedness  plan  for 
response  to  earthquake  predictions  which 
includes   the   following   Items: 

"(A)  A  prototype  plan  to  be  in  place  in 
one  major  metropolitan  area  by  Septem- 
ber 30.  1981. 

"(B)  An  action  plan  to  be  completed  for 
specific  adaptations  of  the  protot3rpe  plan 
to  other  high  risk  metropolitan  areas  by 
September  30,  1981. 

"(C)  These  prediction  response  plans  are 
to  be  integrated  with  preparedness  response 
plans. 

"(D)  The  plans  shsill  Include  coordination 
with  State  and  local  governmental  com- 
panion efforts. 

"(E)  The  plans  shall  be  updated  as  new, 
relevant  information  becomes  available.". 

(B)  The  last  sentence  of  section  5(f)  of 
such  Act  Is  repealed. 

(f)  Section  5  of  such  Act  is  amended  by 
Inserting  at  the  end  thereof  the  following: 


"(1)  SroDT.— Within  o<ke  year  after  the 
date  of  enactment  of  tDls  subsection  the 
Director  shall  conduct  a  atudy  and  prepare 
and  transmit  recommendations  to  Congress 
to  amend  the  Disaster  Itellef  Act  of  1974 
(42  U.S.C.  5121,  et  seq.)  to  include  provi- 
sions for  funding  for  the  period  of  time 
following  a  validated  earthquake  predic- 
tion.'". 

Sec.  102.  (a)  Section  6  of  the  Earthquake 
Hazards   Reduction   Act  of   1977    (42  US.C. 
7705)  Is  amended  to  read  as  follows: 
"Sec.  6.  Annuai,  Report. 

"The  President  shall,  vithln  ninety  days 
after  the  end  of  each  fiscal  year,  submit  an 
annual  report  to  the  appropriate  authoriz- 
ing committees  in  the  Congress  describing 
the  status  of  the  program,  and  describing 
and  evaluating  progress  achieved  during  the 
preceding  fiscal  year  in  reducing  the  risks  of 
earthquake  hazards.  Each  such  report  shall 
Include  a  copy  of  the  program  plan  described 
in  section  5(b)(2)(E)  aad  any  recommen- 
dations for  legislation  and  other  action  the 
President  deems  necessary  and  appropriate.". 

Sec.  103.  (a).  Section  7(a)  of  such  Act  is 
amended  by  inserting  "(1)"  after  "(a)"  and 
by  inserting  at  the  end  thereof  the  follow- 
ing: 

"(2)  There  are  authoriaed  to  be  appropri- 
ated to  the  Director  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act  for 
the  fiscal  year  ending  September  30.  1981— 

"(A)  $1,000,000  for  continuation  of  the  In- 
teragency Committee  on  Seismic  Safety  in 
Construction  and  the  Building  Seismic 
Safety  Council  programs. 

"(B)  (1.500.000  for  plane  and  preparedness 
for  earthquake  disasters, 

"(C)  $500,000  for  prediction  response  plan- 
ning, 

"(D)  $600,000  for  architectural  and  engi- 
neering planning  and  practice  programs. 

"(E)  $1,000,000  for  development  and  appli- 
cation of  a  public  education  program, 

"(F)  $3,000,000  for  us*  by  the  National 
Science  Foundation  in  addition  to  the 
amount  authorized  to  be  appropriated  under 
subsection  (c).  which  amount  includes  $2,- 
4CO.000  for  earthquake  policy  research  and 
$600,000  for  the  strong  ground  motion  ele- 
ment of  the  siting  prograoi,  and 

"(G)  $1,0<X),000  for  use  by  the  Center  for 
Building  Technology.  National  Bureau  of 
Standards  in  addition  to  the  amount  au- 
thorized to  be  appropriated  under  subsection 
(d)  for  earthquake  activities  in  the  Center.". 

(b)  Section  7(b)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
Inserting  ";  and  $32,484,000  for  the  fiscal 
year  ending  September  30,  1981"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1979;"  and  by 
Inserting  ";  and  $26,600^00  for  the  fiscal 
year  ending  September  36.  1981"  before  the 
period  at  the  end  thereof. 

(d)  Section  7  of  such  Act  is  amended  by 
inserting  at  the  end  thereof  the  following: 

"(d)  National  Bureau  op  Standards. — To 
enable  the  Bureau  to  carry  out  responsibili- 
ties that  may  be  assigned  to  it  under  this 
Act.  there  are  authorized  to  be  appropriated 
8*25,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1981.". 

Sec.  104.  Funds  may  be  transferred  among 
the  line  Items  listed  in  th»  amendment  made 
by  section  103(a) ,  but  neither  the  total  funds 
transferred  from  any  line  item  nor  the  total 
funds  transferred  to  any  line  item  may  ex- 
ceed 10  per  centum  of  the  amount  author- 
ized for  that  line  item  In  the  amendment 
made  by  section  103(a)  ualess — 

(1)  tMrty  calendar  days  have  passed  after 
the  Director  or  his  designee  has  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives, to  the  President  of  the  Senate,  to  the 
chairman  of  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  to  the  chairman  of  the  Committee  on 


October  2,  1980 


CONGRESSIONAL  RECORD— HOUSE 


29009 


Oommerce,  Science,  and  Transportation  of 
the  Senate  a  written  report  containing  a  full 
and  complete  explanation  of  the  transfer  in- 
volved and  the  reason  for  it,  or 

(2)  before  the  expiration  of  thirty  calen- 
dar days  both  chairmen  of  the  Committee  on 
Science  and  Technology  of  the  House  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  have  written 
to  the  Director  to  the  effect  that  they  have 
no  objection  to  the  proposed  transfer. 

TITLE  II — FIRE  PREVENTION  AND 
CONTROL 

Sec.  201.  Section  17  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2216)  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act.  except  as  other- 
wise specifically  provided  with  respect  to  the 
payment  of  claims  under  section  11  of  this 
Act.  an  amount  not  to  exceed  $23,814,000  for 
the  fiscal  year  ending  September  30.  1981. 
which  amount  includes — 

"(1)  not  less  than  $1,100,000  for  the  first 
year  of  a  three-year  concentrated  demonstra- 
tion program  of  fire  prevention  and  control 
in  two  States  with  high  fire  death  rates; 

"(2)  not  less  than  $2,575,000  for  rural  fire 
prevention  and  control;  and 

"(3)  not  less  than  $4,255,000  for  research 
and  development  for  the  activities  under  sec- 
tion 18  of  this  Act  at  the  Fire  Research  Cen- 
ter of  the  National  Bureau  of  Standards,  of 
which  not  less  than  $250,000  shall  be  avail- 
able for  adjustments  required  by  law  In 
salaries,  pay.  retirement,  and  employee  bene- 
fits. 

The  funds  authorized  in  paragraph  (3)  shall 
be  in  addition  to  funds  authorized  in  any 
other  law  for  research  and  development  at 
the  Fire  Research  Center.". 

Sec.  202.  Section  16  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2215)  Is  amended  by  deleting  the 
words:  "June  30  of  the  year  following  the 
date  of  enactment  of  this  Act  and  each  year 
thereafter"  from  the  first  sentence  and  In- 
serting in  lieu  thereof;  "ninety  calendar  davs 
following  the  year  ending  September  30.  1980 
and  similarly  each  year  thereafter". 
•niLE  III— MULTIHAZARD  RESEARCH. 
PLANNING.  AND  MITIGATION 

Sec  301.  It  is  recognized  that  natural  and 
manmade  hazards  may  not  be  independent 
of  one  another  in  any  given  disaster.  Fur- 
thermore, planning  for  and  responding  to 
different  hazards  have  certain  common  ele- 
ments. To  make  maximum  use  of  these  com- 
monalities, the  Director  of  the  Federal  Emer- 
gency Management  Apency  (hereinafter  re- 
ferred to  as  the  "Director")  is  authorized 
and  directed  to: 

(1)  initiate,  within  one  year  after  the  date 
of  enactment  of  this  Act,  studies  with  the 
objective  of  deflnlne  and  develo-lne  a  multl- 
hizard  research,  nlannine,  and  Implementa- 
tion process  within  the  Agency; 

(2)  develop,  within  one  year  after  the  date 
of  enactment  of  this  Act,  in  cooperation 
with  State  and  local  governments,  proto- 
typical multihazard  mltipatlon  projects 
which  can  be  used  to  evaluate  several  ap- 
proaches to  the  varylne  hazard  mitigation 
needs  of  State  and  local  governments  and 
to  assess  the  aDOlicablllty  of  these  prototypes 
to  other  jurisdictions  with  similar  needs; 

(3)  Investigate  and  evaluate,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
the  effectiveness  of  a  ranee  of  Incentives  for 
hazard  redi'ctlons  th<*t  en  ^e  fln-lied  at  the 
State  and  local  government  levels; 

(4)  prepare  recommendations  as  to  the 
need  for  legislation  that  will  limit  the  legal 
liability  Of  those  third  partv  persons  or 
poups  which  are  called  upon  to  provide 
technical  assistance  and  advice  to  public 
employees.  IncUidln?  policemen,  firemen,  and 
transportation  employees,  who  are  penerally 
the  first  to  respond  to  a  hazardous  Incident; 


which  recommendations  shall  be  provided  to 
the  appropriate  committees  of  Congress  with- 
in one  hundred  and  eighty  days  after  the 
date  of  enactment  of  thla  Act; 

(6)  prepare,  within  one  htmdred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act,  a  report  on  the  status  of  the 
Agency's  emergency  information  and  com- 
munications systems  which  wUl  provide  rec- 
omendations  on — 

(A)  the  advisabUlty  of  developing  a  single, 
unified  emergency  Information  and  commu- 
nication system  for  use  by  the  Agency  in 
carrying  out  its  emergency  management  ac- 
tivities; 

(B)  the  potential  for  using  communica- 
tion and  remote  sensing  satellites  as  part  of 
the  Agency's  emergency  toformatlon  and 
communication  system;  and 

(C)  the  type  of  system  to  be  developed,  if 
needed,  including  the  relationship  of  the 
proposed  system  and  Its  neej  to  the  existing 
anl  emerging  information  and  communica- 
tion systems  in  other  Federal  agencies;  and 

(6)  conduct  a  program  of  multihazard  re- 
search, planning,  and  mitigation  in  coordina- 
tion with  those  studies  and  evaluations  au- 
thorized In  paragraphs  (1)  through  (5).  as 
well  as  other  hazard  research,  planning,  and 
mitigation  deemed  necessary  by  the  Director. 

Sec.  302.  For  the  fiscal  year  ending  Septem- 
ber 30.  1981.  there  are  authorized  to  be  appro- 
priated to  the  Director  $1,000,000  to  carry  out 
paragraphs  (1)  through  (5)  of  section  301 
and  such  sums  as  may  be  necessary  to  carry 
out  paragraph  (6)  of  such  section. 

Amend  the  amendment  of  the  House  to  the 
title  so  as  to  read:  "An  Act  to  amend  the 
Earthquake  Hazards  Reduction  Act  of  1977 
and  the  Federal  Fire  Prevention  and  Control 
Act  of  1974  to  authorize  the  aporoprlation  of 
funds  to  the  Director  of  the  Federal  Emer- 
gency Management  Agency  to  carry  out  the 
earthquake  hazards  reiuctl-n  nro-'ram  an*! 
the  fire  prevention  and  control  program,  and 
for  other  purposes.". 

Mr.  BROWN  of  California  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments  to 
the  House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
froTi  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the  gen- 
tleman from  California? 

Mr.  HOLLENBECK.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  and  I  yield  to 
the  gentleman  from  California  for  the 
purpose  of  explaining  the  amendments. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  S.  1393  is  a  bill  which  amends 
the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  to  authorize  the 
appropriation  of  funds  to  the  Director 
of  the  Federal  Emergency  Management 
Agency  to  carry  out  the  earthquake  haz- 
ards reduction  program  and  the  fire 
prevention  and  control  program,  and 
for  other  purposes. 

The  bill  passed  the  House  on  June  30 
under  suspension  of  the  rules.  A  compro- 
mise was  negotiated  with  the  Senate  and 
the  compromise  version  was  passed  by 
the  Senate  on  September  30.  This  motion 
concurs  in  the  Senate  action  and  clears 
the  bill  for  the  President. 

The  compromise  bill  before  us  does 
not  change  the  amounts  authorized  by 
the  House  on  June  30.  In  fact,  aU  of  the 
major  House  initiatives  are  maintained 
in  the  compromise  bill  with  one  excep- 
tion. The  version  of  this  bill  passed  by 


the  House  contained  a  provision  for  a 
proportional  allocation  of  appropriated 
funds  among  authorised  programs  m 
the  event  that  a  difference  exists 
between  authorizations  and  appropria- 
tions. Specifically  the  provision  would 
have  required  that  unless  otherwise 
explicitly  jtated  in  the  text  of  an  appro- 
priations bill,  any  line  item  within  an 
authorization  would  be  funded  at  a  level 
proportional  to  the  raUo  of  total  pro- 
gram appropriations  to  total  program 
authorioitions.  Ihe  Senate  had  not  the 
opportunity  to  consider  fully  the  impli- 
cations of  this  House  proposal.  Hence, 
the  compromise  amendment  which  we 
consider  today  omits  that  specific 
provision. 

The  House  proposal,  however,  ad- 
dresses an  extremely  Important  Issue, 
namely,  the  problem  of  apportioning  ap- 
propriated fimds  among  authorized  pro- 
grams, which  I  believe  must  be  resolved 
in  future  authorizing  legislation.  The 
problem  is  twofold.  First,  one  must  de- 
fine the  functions  of  authorizations  and 
appropriations  to  the  mutual  satisfac- 
tion of  both  legislative  and  appropriat- 
ing committees.  Here  I  support  the  con- 
clusion of  the  House  Science  Committee 
in  the  view  enunciated  in  its  report: 

The  committee  believes  that  the  deUnea- 
tlon  of  broad  policies  and  program  balances 
is  the  essence  of  the  authorization  process; 
it  also  recognizes  that  appropriations  legit- 
imately determine  the  absolute  magnitude 
of  expenditures  In  accord  with  genertd  eco- 
nomic conditions  and  national  needs.  The 
committee  further  believes  that,  smce  In 
practice  the  precise  distinction  between  au- 
thorization and  appropriations  is  difficult  to 
determine,  limitations  on  appropriations 
should  be  considered  by  the  House  of  Repre- 
sentatives and  should  not  be  effected  through 
committee  reports. 

A  second  aspect  of  the  problem  con- 
cerns how  the  Executive  is  to  allocate 
funds  among  authorized  programs  in  the 
absence  of  a  specific  appropriation. 
Here  I  think  the  Science  Committee  re- 
port has  stated  the  issue  well: 

Experience  indicates  that  the  executive 
branch  will  tend  to  carry  out  those  pro- 
grams which  were  provided  for  In  the  Presi- 
dent's budget;  programs  which  were  added 
by  the  authorizing  committee  wlU  be  sup- 
ported minimally  if  at  all.  The  executive's 
rationale  is  simply  that  the  Congress  author- 
ized a  program  but  failed  to  provide  the 
necessary  funds. 

On  this  the  Committee  strongly  disagrees. 
To  the  contrary,  in  the  absence  of  other 
law.  for  example  a  provision  in  a  general 
appropriations  act.  to  implicitly  grant  fund- 
ing priority  for  a  Presidential  recommenda- 
tion o'-er  a  coneresslonal  Initiative  seriously 
derogates  the  legislative  powers  granted  the 
Congress  by  the  Constitution. 

These  issues  have  been  elaborated  ex- 
cellently at  greater  length  in  the  Sci- 
ence Committee's  report  on  this  bill.  I 
commend  their  view  on  authorizations 
and  approoriations  to  my  colleagues  and 
the  Executive. 

In  conclusion,  let  me  f&v  th<it  I  strong- 
ly believe  in  the  principle  that  author- 
izing leeislation  should  contain,  as  an 
essential  ingredient,  a  procedure  for  ap- 
portioning aporo'^riatlons  among  au- 
thorized programs  in  the  evert  that  a  dif- 
ference exists  between  authorized  and 
a'^nro-riated  funds.  I  will  worw  stronely 
to  insure  that  such  a  reconciliation  prin- 
ciple Is  Included  in  subsequent  authori- 
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latlons  for  FEMA.  Further,  so  that  our 
commltteeB  may  best  deteimlne  how  to 
construct  such  a  principle  I  believe  that 
the  Director  of  FEMA  should  submit  to 
the  Congress,  along  with  his  A«erc-'s 
budget  request,  a  statement  detailing 
recommendations  for  achieving  a  recon- 
ciliation betnreen  appropriations  and 
authorized  programs. 

Mr.  HOUjENBECK.  Mr.  ^^ealcer. 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
(Mr.  RoimsKLOT) . 

Mr.  ROU8SELOT.  Mr.  Speaker,  my 
only  question  would  be,  again,  is,  are 
there  any  items  in  here  which  are  highly 
unusual  or  different  or  things  which  the 
other  body  brought  in  that  were  not 
necessarily  considered  in  the  House  or 
the  House  committee? 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  I  want  to 
assure  the  gentleman  from  California 
that  the  changes  were  only  of  a  tech- 
nical nature.  No  effort  was  made,  nor 
would  such  effort  be  agreed  to  regarding 
additional  amendments. 

Mr.  ROnSSELOT.  Mr.  Speaker,  is 
there  a  timeframe  on  the  bill,  if  the  gen- 
tleman will  yield? 

Mr.  BROWN  of  California.  If  I  recall 
correctly,  this  is  a  1-year  authorization 
for  the  two  programs. 

Mr.  ROnSSELOT.  The  gentleman 
moitioned  the  Committee  on  Appropria- 
tions was  now  satisfied?  The  objections 
they  had  have  been  totally  removed? 

Mr.  BROWN  of  California.  This  keeps 
our  commitment  to  the  Committee  on 
Appropriations:  yes,  and  they  are  satis- 
fled. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  Senate  amendment 
to  the  House  amendment  to  S.  1393 
which  authorizes  appropriations  for  fis- 
cal year  1981  for  the  earthquake  hazard 
reduction  program  and  for  the  Federal 
Fire  Prevmticm  and  Control  Act.  Mr. 
Speaker,  let  me  say  that  I  think  the 
House  has  done  very  well  on  this  bill. 
With  regard  to  the  earthquake  program 
and  the  fire  program,  the  Senate  agreed 
to  our  levels  of  authorizations  and  also  to 
the  particular  line-item  categories  of  the 
budget  which  we  recommended  in  both 
these  programs.  In  addition,. the  Senate 
has  recognized  the  initiative  we  made 
with  regard  to  multihazard  planning. 

Mr.  Speaker,  if  there  is  otc  problem 
that  I  would  foresee,  it  is  in  the  area  of 
earthquake  hazard  reduction.  I  think  we 
may  be  caught  short  footed  because  I 
believe  that  our  plans  and  capabilities 
to  respond  to  a  major  disaster  such  as  a 
large  earthquake  are  extremely  limited. 
Had  Mount  St.  Helens  occurred  in  a  pop- 
ulated area,  untold  lives  would  have  been 
lost.  However,  the  administraUon  has  re- 
quested only  $1,450,000  for  the  whole 
range  of  planning  and  preparedness  pro- 
grams within  the  Federal  Emergency 
Management  Agency.  Yet  FEMA 
is  the  agency  which  will  have  to  carry 
out  any  national  response  to  a  large- 
scale  emergency. 


We  have  authorized  a  number  of  pro- 
grams at  a  slightly  higher  level  and  I  do 
hope  the  administration  will  see  fit,  as 
the  lessons  of  Motnt  St.  Helens  sink  in. 
to  appropriate  further  funds  in  a  supple- 
mental request  for  these  important  pro- 
grams. We  should  remember  that  many 
of  the  lessons  learned  in  coping  with 
earthquakes  can  equally  well  be  applied 
to  other  types  of  disasters.  That  is  the 
intent  of  the  multihazard  research  plan- 
ning and  implementation  effort  in  title 
ni  for  which  our  Science  Committee  rec- 
ommended $1  million.  However,  some 
of  the  same  spinoff  effects  will  also  ac- 
crue from  the  e^thquake  component  of 
FEMA  directly. 

With  regard  to  the  programs  of  the 
U.S.  Fire  Administration,  there  is  no 
need  for  me  to  repeat  again  the  litany  of 
high  fire  losses  in  this  country  relative  to 
other  nations.  I  do  believe  the  programs 
as  appropriated  are  totally  inadequate  to 
cope  with  the  national  problem  of  fire 
losses  which  total  some  7,000  people  a 
year.  However,  the  administration  in  its 
infinite  wisdom  has  seen  fit  only  to  re- 
quest this  amount.  I  do  hope  that  the 
U.S.  Fire  Administration  at  FEMA  will 
make  every  effort  to  coordinate  its  pro- 
gram with  those  other  elements  of 
FEMA.  It  should  not  remain  a  separate 
fiefdom  of  the  fire  services  since  the  fire 
services  themselves  are  increasingly 
called  upon  to  meet  many  different  typcs 
of  hazards.  I  also  hope  that  the  Fire  Ad- 
ministration will  move  forward  vigor- 
ously with  its  effort  on  a  concentrated 
demonstration  program  in  fire  preven- 
tion and  control.  This  program  may  pro- 
vide us  w  th  concrete  data  which  would 
illustrate  how  advanced  fire  prevention 
and  control  techniques  can  in  fact  turn 
tiround  the  high  fire  statistics  which  un- 
fortiuiately  prevail  in  the  southeastern 
part  of  our  country. 

Mr.  Speaker,  there  is  one  final  point  I 
would  make.  We  originally  had  a  pro- 
posal in  the  House  bill  which  would  pro- 
vide for  a  proportional  allocation  of 
fimds  among  authorized  programs  in  the 
event  that  authorizations  differed  from 
appropriations.  In  our  negotiations  with 
the  Senate  we  agreed  to  drop  this  provi- 
sion because  it  had  not  teen  studied 
thoroughly  by  our  colleagues  in  the  Sen- 
ate. However,  I  want  to  say,  and  I  know 
my  colleagues  will  agree,  that  it  is  ex- 
tremely important  that  this  issue  be  ad- 
dressed. Too  often,  we  have  seen  pro- 
grams, such  as  the  arson  program  au- 
thorized last  year  by  our  committee, 
ignored  by  the  administration  because 
it  was  not  included  within  the  admin- 
istration's budget  level.  This  callous  dis- 
regard for  congressional  directives  by 
the  Executive  smply  cannot  be  allowed 
to  continue.  Therefore,  Mr.  Speaker,  I 
want  to  commend  the  remarks  of  mv  col- 
league, the  chairman  of  our  subcomm't- 
tee,  the  gentleman  from  California,  with 
regard  to  apportioning  appropriations 
among  authorized  programs. 

I,  too.  strongly  support  the  principle 
that  authorizing  leg'slation  shouM  con- 
tain a  reconciliation  procedure  between 
authorizations  and  appropriations  which 
is  appropriate  to  the  agency  and  pro- 
grams being  authorized.  I  will  work  hard 


next  year  to  see  that  the  authorizing 
legislation  contains  such  a  provision.  It 
IS  my  understanding  the  the  Senate  lead- 
ers on  this  bill  have  agreed  to  convey 
their  Intent  to  seriously  consider  this  is- 
sue with  regard  to  next  year's  authoriza- 
tion and  I  hope  that  in  good  faith  next 
year  we  can  undertake  to  define  a  more 
rational  procedure  for  allocating  appro- 
priations than  currently  exists  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  S.  1393  and  wish 
to  th'tnk  my  colleagues  on  the  Science 
Committee  for  all  the  hard  work  that 
they  have  done  hi  he!p'.ng  to  prepare  the 
bill  for  our  consideration  today. 

Thank  you. 
o  Mr.  WYDLER.  Mr.  Speaker,  I  rise  in 
support  of  S.  1393  which  authorizes 
funds  for  the  fiscal  year  1981  for  the 
Earthquake  Hazards  Reduction  Act  and 
the  Federal  Fire  Prevention  and  Control 
Act.  Mr.  Speaker,  as  my  colleague  Cap 
HOLLENBECK  notcs  in  his  remarks,  the 
Mount  St.  Helens  explosion  certainly 
illustrates  the  degree  to  wh'ch  we  are 
incapable  of  coping  with  a  large-scale 
disaster.  Research,  part'cu'arly  the  pol- 
icy research  supported  by  th's  bill,  would 
be  of  great  use  in  meeting  such  disasters. 
In  addition.  I  think  the  mult'hazard  re- 
search effort  to  obtain  mayimum  use  of 
our  disaster  resources  would  be  a  great 
utility. 

With  regard  to  the  fire  program,  let 
me  say  as  I  did  in  June,  that  our  Are 
casualty  and  loss  statistics  are  shock- 
ingly h*gh.  I  am  pleased  to  note  that  our 
authorization  level  reflects  a  realistic 
level  in  view  of  our  financial  and  eco- 
nomic condition.  I  am  also  pleased  with 
the  plan  for  the  concentrated  demon- 
stration program  in  fire  prevention  and 
control  to  see  if  it  can  obtain  measurable 
improvements  in  those  areas  of  the  coun- 
try which  experience  shockingly  high  fire 
deaths. 

I  agree  with  my  colleagues,  the  chair- 
man of  the  Subcommittee  on  Science. 
Research,  and  Technology  and  the  rank- 
ing minority  member  of  that  subcom- 
mittee w'th  regard  to  apportioning 
appropriations  among  authorized  pro- 
grams. I  support  the  principle  that 
authorizing  legislation  should  contain 
a  reconciliation  procedure  between  au- 
thorized and  appropriated  funds  which 
will  permit  congressionally  authorized 
programs  a  reasonable  chance  of  obtain- 
ing substantial  funding. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  S.  1393.» 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
withdraw  my  reservation  of  obiection. 

The  SPEAKER  pro  tempore.  Is  there 
further  objection  to  the  initial  request 
of  the  gentleman  from  California  (Mr. 
Erown)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAt  LEAVE 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
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marks  on  the  Senate  tunendments  to 
S.  2320  and  S.  1393. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


COURT  OF  MILITARY  APPEALS  ACT 
OF  1980 

Mr.  WHITE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (HJl.  8188)  to  amend  chap- 
ter 47  of  title  10,  United  States  Code  (the 
Uniform  Code  of  Military  Justice),  to 
revise  the  laws  governing  the  U.S.  Court 
of  Military  Appeals,  to  provide  for  re- 
view of  decisions  of  such  court  by  the 
Supreme  Court,  and  for  other  purposes 
and  ask  for  its  immediate  consideration 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mrs.  HOLT.  Mr.  Speaker,  reserving  the 
right  to  object  and  I  shall  not  object, 
I  would  ask  the  gentleman  to  explain 
this  measure. 

Mr.  WHITE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  the  Committee  on  Armed 
Services  has  reported  H.R.  8188,  as 
amended,  a  bill  to  revise  the  laws  gov- 
emmg  the  U.S.  Court  of  MlUtary  Ap- 
peals and  to  provide  for  a  review  of  the 
decisions  of  that  court  by  the  Supreme 
Court  and  for  other  purposes. 

The  legislation,  which  is  an  admin- 
istration proposal,  is  specifically  intend- 
ed to  improve  the  appellate  process  in 
the  mlhtarj'  court-martial  system  by 
enhancing  the  stature  of  the  Court  of 
Military  Appeals. 

The  principal  provisions  of  the  bill 
are  to: 

Clarify  the  independent  status  of  the 
court  by  eliminating  its  current  tie  to 
the  Department  of  Defense  for  admin- 
istrative matters; 

Increase  the  number  of  judges  from 
three  to  five  so  that  retirements,  ab- 
sences, iUnesses,  or  resignations  would 
fSctSn^^  the  ability  of  the  court  to 

Authorize  Supreme  Court  review  of 
Court  of  Military  Appeals  cases  by  dis- 
cretionary writs  of  certiorari-  and 

Provide  full  15-year  terms  for  each 
appointee. 

The  committee  has  amended  the  orig- 
inal administration  proposal.  Several  of 
tne  committee  changes  are  technical  in 
nature.  The  substantive  changes  are  to- 

Provide  for  notification  to  the  appel- 
late counsel  of  the  accused,  as  well  as 
the  accused  himself,  before  the  time  for 

bSt?rin:  ''°"''  °'  ^"""'^  ^^^^^^ 

nnancial  disclosure  provisions  of  the 
fcthics  in  Government  Act  of  1978:  and 
luJ^P^'^'f  .^^*  "°*  '"°'"«  than  three 
rom  ?h»  *^^  '=°V'"*  "'^y  ^"^  appointed 
from  the  same  political  party— continu- 
ing a  similar  provision  in  the  law  today 
m^^^^^""-  *h®  ^°st  °f  the  bUl  is  esti- 
ff ySr  1^^'°''^***'^  *'^^'°°0  ^ 


The  bill  ccmtalns  important  Improve- 
ments in  the  court  structxu*  and  will  im- 
prove the  stability  of  the  military  justice 
system  which  is  so  essential  to  the  state 
of  discipline  in  the  Armed  Forces. 

The  changes  in  the  bUl  as  reported  by 
the  committee  are  technical  in  nature. 

Mr.  Speaker,  I  urge  the  Members  to 
support  H.R.  8188. 

Mrs.  HOLT.  Mr.  I^>eaker,  I  thank  the 
gentleman  for  his  explanation. 

Mr.  Speaker,  I  also  rise  in  support  of 
H.R.  8188. 

The  principal  purpose  of  this  legisla- 
tion is  simply  to  put  an  end  to  the  turbu- 
lence in  the  military  justice  system 
caused  by  changes  in  the  membership  of 
the  Court  of  Military  Appeals. 

This  bill  would  increase  the  size  of  the 
court  from  three  to  five  members.  Also, 
each  new  appointee  would  now  be  pro- 
vided a  full  15-year  term  upon  appoint- 
ment, rather  than  the  current  situation 
in  which  appointees  serve  the  unexpired 
portion  of  any  vacancy. 

Mr.  Speaker,  the  impact  of  this  in- 
stability has  been  significant.  Due  to  the 
size  of  the  court,  the  absence  of  a  single 
member,  either  for  illness  or  resignation, 
can  effectively  prevent  the  court  from 
operating.  What  has  occurred  more  often 
is  that  frequent  changes  in  membership 
have  led  to  dramatic  swings  in  the  court's 
position  on  important  issues  which  has 
made  it  very  difficult  for  attorneys  to  ad- 
vise their  clients  and  for  military  com- 
manders to  enforce  the  law. 

The  Court  of  Military  Appeals,  as  the 
highest  appellate  court  in  the  military 
justice  system,  has  an  extremely  im- 
portant role  to  riay  in  providing  for  the 
state  of  discipline  in  the  military  and 
protecting  the  rights  of  servicemen. 

H.R.  8188  will  substantially  improve 

the  operation  of  the  court,  as  well  as  the 

military  justice  system. 

Mr.  Speaker,  I  urge  passage  of  the  bill. 

Mr.  ROUS3ELOT.  Mr.  Speaker,  will 

the  gentlewoman  yield? 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  fur- 
ther to  the  gentleman  from  California. 
Mr.  ROUSSELOT.  I  thank  the  gentle- 
woman for  yield  ng. 

Mr.  Speaker,  would  the  gentleman  as- 
sure us  there  is  nothing  highly  unusual 
in  this  request  or  something  to  which  the 
House  does  not  give  it  attention? 

Mr.  WHITE.  I  assure  the  gentleman 
there  is  nothing  unusual.  I  think  it  is  im- 
portant to  get  this  bill  through  now  be- 
cause we  are  faced  with  something  of  a 
crisis  on  the  court.  We  are  trying  to  re- 
tain good  judges  and  that  is  why  we 
bring  this  matter  up. 

Mr.  ROUSSELOT.  I  thank  the  eentle- 
man  and  I  thank  the  gentlewoman  for 
yielding. 

Mrs.  HOLT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman   from    Texas    (Mr.   White)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


HJt.  8188 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  o/  the  United  States  of 

ATnerica  in  Congress  assembled, 

Sbction  1.  Shokt  Title;  Reitxkmces  to  Umi- 

POKM  Code  or  Miutast  Jubtxcx. 

(a)  Short  Tttle. — This  Act  may  be  cited  •• 
th*  "Court  of  MUltary  Appeals  Act  of  1980". 

(b)  Reixkences  to  Unitorm  Code  or  Mili- 
tary Justice. — Whenever  In  this  Act  (except 
In  sections  3(c),  4(b),  and  4(b)(1))  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  chapter  47  of  title  10,  United  Statea 
Code  (the  Uniform  Code  of  MUltary  Justice) . 
Sec.  2.  Jurisdiction  or  the  Courts  or  Miu- 
tast Review  and  of  the  Court  or 
MiLTTART  Appeals. 

(a)  Repeal  or  Mandatory  Review  bt 
Courts  of  Mn-rrARY  Review  of  Sentences 
Affecting  General  or  Flag  Opficers. — Sec- 
tion 866(b)  (article  66(b)),  relating  to  re- 
view by  a  Court  of  Military  Review,  Is 
amended  by  striking  out  "affects  a  general 
or  flag  officer  or". 

(b)  Revision  of  Jurisdiction  or  Coitrt  of 
Military  Appeals. — 

(1)  In  general. — Section  867  (article  67), 
relating  to  the  Court  of  Military  Appeals,  Is 
amended  to  read  as  follows : 
"S  867.  Art.  67.  Review  by  the  Cotirt  of  Mili- 
tary Appeals;  applications 
to  the  Supreme  Court  for 
writs  of  certiorari 
"(a)  The  United  States  Court  of  MUltary 
Appeals,  In  accordance  with  subchapter  xn 
of  this  chapter,  shall  review  the  record  In — 
"(1)   all  cases  In  which  the  sentence,  as 
affirmed  by  a  Court  of  MlUtary  Review,  ex- 
tends to  death; 

"(2)  aU  cases  reviewed  by  a  Court  of  MlU- 
tary Review  which  the  Judge  Advocate  Gen- 
eral orders  sent  to  the  Court  of  MUltary  Ap- 
peals for  review;  and 

"(3)  aU  cases  reviewed  by  a  Court  of 
Military  Review  In  which,  upon  petition  of 
the  accused  and  on  good  cause  shown,  the 
Court  of  MlUtary  Appeals  has  granted  a  re- 
view. 

'•(b)(1)  Decisions  of  the  Court  of  Mili- 
tary Appeals  are  subject  to  review  by  the 
Supreme  Court  by  writ  of  certiorari  as  pro- 
vided In  section  1259  of  title  28.  The  Su- 
preme Court  may  not  review  any  action  of 
the  Court  of  MUltary  Appeals  In  refusing  to 
grant  a  petition  for  review. 

"(2)  The  accused  may  petition  the  Su- 
preme Court  for  a  writ  of  certiorari  without 
prepayment  of  fees  and  costs  or  sectirlty 
therefor  and  without  filing  the  affidavit  re- 
quired by  section  1916(a)  of  title  28.". 

(2)  Clerical  amendment. — The  Item  re- 
lating to  such  section  In  the  table  of  sections 
at  the  beginning  of  subchapter  IX  Is 
amended  to  read  as  follows: 

-867.  Art.  67.  Review  by  the  Court  of  MlUtary 
Appeals;  appUcatlona  to  the 
Supreme  Court  for  writs  of 
certiorari.". 

(3)  Technical  amendment. — Section  869 
(article  869).  relating  to  review  In  the  of- 
fice of  the  Judge  Advocate  General,  la 
amended  by  striking  out  "section  867(b)  (2) 
of  this  title  (article  67(b)(2))"  and  Insert- 
ing In  lieu  thereof  "section  867(a)  (2)  of 
this  title  (article  67(a)  (2) ) ". 

(c)  Savings  Provision. — The  amendments 
made  by  this  section  with  respect  to  auto- 
matic review  of  a  case  that  affects  a  general 
or  flag  officer  by  a  Court  of  Military  Review 
or  the  Court  of  Military  Appeals  under  sec- 
tions 866  and  867  of  Utle  10.  United  SUtes 
Code,  shall  not  apply  to  any  case  that  affects 
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m  ganarsl  or  flac  oflto«r  in  whldi.  before  the 
•SeetlTe  iata  at  thla  Act,  charges  have  been 
pieTeiied  or  other  oOelal  action  has  been 
taken  with  a  view  towanl  prosecution,  and 
any  such  cass  shall  be  isTlewed  In  a  Court  of 
IflUtary  Berlsw  and  the  Court  of  Mllltsry 
Appeals  In  the  same  manner  and  with  the 
effect  as  If  such  amendments  had  not 


S.  Umrd  Sxaxb  Cooax  or  Mn.rr*iT 


(a)   Baviauii  or  Laws  Ootebnixc  Cookt 

OF  MnXTMIT  ArtKikLS, — 

( 1)  Iw  BwraiHi — Chapter  47  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"BUBCHAFTCB   HI — THE    UMUSU    RATIS   OOUBT 
CV  UJLXt»WT  srrEtxB 

""Sec  Art. 

•^il.  141.  SUtui. 

"Vta.  143.  Jurtadlotlon. 

"MS.  148.  Judges. 
"944.        144.  Organisation. 

"946.  146.  Procedure. 

"940.  140.  Administrative  provisions. 

"I  941.  Art  141.  Status 

"There  Is  established  under  article  I  of 
the  Conatitutlon  of  the  United  States  a  court 
of  record  known  as  the  United  States  Court 
of  Military  Appeals.  The  members  of  the 
Court  of  Military  Appeals  shall  be  the  chief 
judge  and  the  Judges  of  the  Court  of  Military 
Appeals. 

"f  943.  Art.  143.  Jurisdiction 

"The  Court  of  Military  Appeals  shall  have 
such  jurisdlcUon  as  U  conferred  by  this 
chapter. 

"I  943.  Art.  143.  Judges 

"(a)  The  Court  of  Military  Appeals  shall 
bs  composed  of  five  members. 

"(b)  Judges  of  the  Court  of  MlllUry  Ap- 
peals shall  be  appointed  from  civil  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  on  the  grounds  of 
fitness  to  perform  the  duties  of  the  office. 
Not  more  than  three  of  the  judges  of  the 
Court  of  Military  Appeals  may  be  appointed 
from  the  same  political  party,  and  no  person 
may  be  appointed  to  be  a  judge  of  the  Court 
of  Military  Appeals  unless  the  person  la  a 
member  of  the  bar  of  a  Federal  court  or 
the  highest  court  of  a  State. 

"  (c)  The  term  of  office  of  any  judge  of  the 
Court  of  Military  Appeals  shall  expire  at 
the  end  of  the  15-year  period  beginning  on 
the  date  after  the  judge  takes  office. 

"(d)  Judges  of  the  Court  of  Military  Ap- 
peals may  be  removed  from  office  by  the 
President,  after  notice  and  an  opportunity 
for  public  bearing,  for  Inefficiency,  for  ne- 
glect of  duty,  for  malfeasance  In  office,  or 
other  cause. 

"<e)(l)  Judges  of  the  Court  of  Military 
Appeals  shall  receive  a  salary  at  the  same 
rate  and  in  the  same  installments  as  the 
judges  of  the  United  States  court  of  appeals. 

"(3)  Judges  of  the  Court  of  Military  Ap- 
peals shall  receive  travel  expenses,  and  ex- 
penses actually  incurred  for  subsistence 
while  traveling  on  duty  away  from  the  prin- 
cipal office  of  the  court,  subject  to  the  same 
limitations  In  amoimts  as  are  applicable  to 
the  judges  of  the  United  States  oourta  of 
appeals. 

"(f)  If  a  judge  of  the  Court  of  Military 
^peals  Is  temporarily  unable  to  perform 
judicial  duties  because  of  illness  cm:  another 
disability  and  the  court  informs  the  Presi- 
dent that  a  senior  judge  la  not  available  for 
temporary  service,  the  President  may  des- 
ignate a  judge  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit to  mi  the  office  for  the  period  of  dis- 
ability. 


"(g)  (1)  Any  jud^  of  the  Court  of  Military 
Appeals  who  is  receiving  retired  pay  may  be- 
come a  senior  judge,  may  be  assigned  offices 
in  a  Federal  buildiiig,  and  may  be  provided 
with  a  staff  assistant,  whose  compensation 
may  not  exceed  the  highest  rate  prescribed 
for  grade  OS-9  of  tt»e  General  Schedule  under 
section  5332  of  title  5. 

"(3)  If  a  judge  of  the  Court  of  MlUtary 
Appeals  is  temporarily  unable  to  perform 
judicial  duties  because  of  illness  or  another 
disability,  or  If  there  is  a  vacancy  on  the 
court,  the  chief  judge  of  the  court  may  call 
upon  a  senior  judge,  with  the  consent  of 
the  senior  judge,  to  perform  judicial  duties 
with  the  court  fttr  the  duration  of  the 
disability  or  vacancy.  Any  act,  or  failure  to 
act.  by  an  Individual  performing  judicial 
duties  pursuant  to  this  paragraph  shall  have 
the  same  force  and  effect  as  If  it  were  the 
act  (or  failure  to  act)  of  a  judge  of  the  Court 
of  Military  Appeals,  but  such  individual  shall 
not  be  counted  as  a  Judge  of  the  Court  of 
Military  Appeals  for  the  purposes  of  section 
g43(a)  (article  14S(a) )  of  this  title.  Any 
Individual  performing  such  Judicial  duties 
pursuant  to  this  paragraph  shall,  in  lieu  of 
retired  pay,  be  paid  the  same  compensation 
as  a  Judge  of  the  court  and  shall  be  paid  the 
same  allowances  fbr  travel  and  other  ex- 
penses as  a  judge  of  the  court. 
"i  944.  Art.  144.  Organization 

"(a)  The  Court  of  Military  Appeals  shall 
have  a  seal  which  shall  be  Judicially  noticed. 

"(b)  The  President  shall  from  time  to  time 
designate  one  of  the  Judges  of  the  Court  of 
Military  Appeals  to  be  chief  judge  of  the 
court. 

"(c)  A  majority  of  the  Judges  of  the  Court 
of  Military  Appeals  shall  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  court.  A  vacancy  in  the  court  shall  not 
impair  the  powers  nor  affect  the  duties  of 
the  covut  nor  of  the  remaining  Judges  of 
the  court. 

"(d)  The  principal  office  of  the  Court  of 
Military  Appeals  shall  be  In  the  District  of 
(k>lumbla. 

"(e)  Sessions  of  the  Court  of  Military  Ap- 
peals shall  be  held  in  the  District  of  Colum- 
bia, but  the  court  may  sit  at  any  other  place 
where  Jurisdiction  under  this  chapter  is 
exercised  by  the  armed  forces. 

"(f)  The  chief  Judge  of  the  Court  of  Mili- 
tary Appeals  shall  have  precedence  and  pre- 
side at  any  session  that  the  chief  judge 
attends.  The  other  judges  shall  have  prece- 
dence and  preside  according  to  the  seniority 
of  their  original  cammlssions.  Judges  whose 
commissions  bear  the  same  date  shall  have 
precedence  and  shall  preside  according  to 
seniority  in  age. 
"S  945.  Art.  145.  Procedure 

"(a)  The  rules  of  practice  before  the  Court 
of  Military  Appeals  shall  be  prescribed  by  the 
court. 

"(b)  The  accused  has  sixty  days  from — 

"(1)  the  date  on  which  the  accused  is 
notified  of  the  decision  of  a  Court  of  Military 
Review,  or 

"(2)  the  date  on  which  a  copy  of  the 
decision  of  a  Court  of  Military  Review,  after 
being  served  on  appellate  counsel  of  record 
for  the  accused  (It  any),  is  deposited  with 
the  United  States  Postal  Service  for  de- 
livery to  the  accused  by  certified  mall  ad- 
dressed to  the  latest  address  listed  for  the 
accused  In  the  accused's  official  service 
record, 

whichever  is  earlier,  to  petition  the  Court 
of  Military  Appeals  for  review  of  such  de- 
cision. 

"(c)(1)  In  any  case  reviewed  under  sec- 
tion 867(a)  of  this  title  (article  67(a) ),  the 
Court  of  Military  Appeals  may  act  only  with 
respect  to  the  findings  and  sentence  as  ap- 
proved by  the  coavenlng  authority  and  as 


affirmed  or  set  aside  as  Incorrect  In  law  by 
the  Court  of  Military  Review.  In  a  case 
which  the  Judge  Advocate  General  orders 
sent  to  the  Court  of  Military  Appeals,  that 
action  need  be  taken  only  with  respect  to 
the  Issues  raised  by  the  Judge  Advocate 
General.  In  a  case  reviewed  upon  petition 
of  the  accused,  that  action  need  be  taken 
only  with  respect  to  lOBues  specified  In  the 
grant  of  review.  The  Oourt  of  Military  Ap- 
peals shall  take  action  under  this  section 
only  with  respect  to  iQatters  of  law. 

"(2)  If  the  Court  of  Military  Appeals 
sets  aside  the  findings  and  sentence.  It  may 
order  a  rehearing  except  where  the  setting 
aside  is  based  on  lack  of  sufficient  evidence 
la  the  record  to  support  the  findings.  If  it 
sets  aside  the  findlnep  and  sentence  and 
does  not  order  a  rehearing,  it  shall  order 
that  the  charges  be  dismissed. 

"(3)  After  It  has  acted  on  a  case,  the 
Court  of  Military  Appeals  may  direct  the 
Judge  Advocate  General  to  return  the  rec- 
ord to  the  Court  of  Military  Review  for 
further  review  In  accordance  with  the  deci- 
sion of  the  court.  Otherwise,  unless  there 
is  to  be  further  action  by  the  President  or 
the  Secretary  concerned,  the  Judge  Advo- 
cate General  shall  instruct  the  convening 
authority  to  take  action  in  accordance  with 
that  decision.  If  the  court  has  ordered  a 
rehearing,  but  the  convening  authority  finds 
a  rehearing  impractioable.  the  convening 
authority  may  dismiss  the  charges. 

"i  946.   Art.    146.  Administrative  provUlona 

"(a)  The  Court  of  Military  Appeals  shall 
provide  for  the  publication  of  its  reports 
In  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and 
such  authorized  publication  shall  be  com- 
petent evidence  of  the  reports  of  the  Court 
of  Military  Appeals  contained  therein  in  all 
courts  of  the  United  States  and  of  the  sev- 
eral States  without  any  further  proof  or 
authentication  thereof. 

"(b)(1)  The  Court  of  Military  Appeal! 
may  appoint  and  fix  ttie  basic  pay  of  such 
employcfes  as  may  be  accessary  to  enable  it 
to  execute  efficiently  the  functions  vested 
in  it.  Such  employees  shall  be  appointed  and 
such  basic  pay  shall  be  fixed  in  accordance 
with  the  provisions  of  title  5  governmg  ap- 
pointment and  compensation  in  the  civil 
service.  Positions  in  the  court  are  excepted 
from  the  competitive  service,  and  the  In- 
cumbents of  such  positions  occupy  positions 
in  the  excepted  service. 

"(2)  Employees  of  the  Court  of  Military 
Appeals  shall  receive  travel  expenses  and  ex- 
penses for  subsistence  while  traveling  on 
duty  away  from  the  principal  office  of  the 
court  as  provided  In  chapter  57  of  title  5. 

"(c)  The  Court  of  Military  Appeals  may 
make  such  expenditures  (including  expendi- 
tures for  personal  services  and  rent  and  for 
law  books,  books  of  reference,  and  periodi- 
cals) as  may  be  necessary  to  enable  it  to 
execute  efficiently  the  functions  vested  In 
it.  All  expenditures  of  the  court  shall  be  al- 
lowed and  paid,  out  of  moneys  appropriated 
for  purposes  of  the  court,  upon  presentation 
of  Itemized  vouchers  therefor  signed  by  the 
certifying  officer  designated  by  the  chief 
Judge. 

"(d)  (1)  The  Court  of  Military  Appeals  may 
fix  a  fee.  not  in  excess  of  the  fee  charged  and 
collected  therefor  by  the  clerks  of  the  United 
States  courts  of  appeals,  for  comparing,  or 
for  preparing  and  conaparlng,  a  transcript  of 
the  record  or  for  copying  any  record,  entry, 
or  other  paper  and  the  comparison  and  certi- 
fication thereof.  Such  fee  may  not  be  charged 
for  materials  requested  by  a  person  subject 
to  this  chapter,  or  by  such  a  person's  counsel, 
with  respect  to  material  requested  in  con- 
nection with  any  review  of  a  case  in  which 
that  person  is  a  party. 
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"(3)  All  fees  received  by  the  Court  of  Mili- 
tary Appeals  shall  be  covered  into  the  Treas- 
ury SB  miscellaneous  recelpta 

"(e)  The  Court  of  Military  Appeals  and 
the  Judge  Advocates  General  shall  meet  an- 
nually to  make  a  comprehensive  survey  of 
the  operation  of  this  chapter  and  shall  report 
annually  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives, and  to  the  Secretary  of  Defense,  the 
Secretaries  of  the  military  departmente,  and 
the  Secretary  of  Transportation,  the  num- 
ber and  status  of  pending  cases  and  any  rec- 
onmiendatlons  relating  to  tmlformlty  of 
policies  as  to  sentences,  amendmenta  to  this 
chapter,  and  any  other  matters  considered 
appropriate.". 

(2)  CI.EBICAI.  AMZNDMKNT. — ^The  table  of 
subchapters  preceding  subchapter  I  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item  : 

"Xn.  The  United  States  Court  of 

Military  Appeals 941  141". 

(b)  TBANSmON  Pbovisioks. — 
(1)  Continuation  op  status. — The  United 
States  Court  of  Military  Appeals  established 
under  the  amendment  made  by  subsection 
(a)  (1)  Is  a  continuation  of  the  United  States 
Court  of  Military  Appeals  as  it  existed  before 
the  enactment  of  thla  Act.  The  Judges  of  the 
United  States  Court  of  Military  Appeals  im- 
mediately before  the  effective  date  of  this 
Act  shall  become  the  judges  of  the  United 
States  Court  of  Military  Appeals  under  sec- 
tion 941  (article  141)  of  title  10,  United 
States  Code,  upon  the  effective  date  of  this 
Act.  No  loss  of  rights  or  powers,  Interrup- 
tion of  Jurisdiction,  or  prejudice  to  matters 
pending  in  the  United  States  Court  of  Mili- 
tary Appeals  before  the  effecUve  date  of  this 
Act  shall  result  from  enactment  of  this 
Act. 

(2)  Tekm  of  office.— (A)  The  term  of 
office  being  served  by  a  Judge  of  the  Court 
of  Military  Appeals  on  the  effective  date  of 
this  Act  shall  expire  (1)  on  the  date  it  would 
have  expired  under  the  law  in  effect  on  the 
day  before  such  effective  date,  or  (11)  10 
years  after  the  date  on  which  the  judge  took 
office  as  a  Judge  of  the  Court  of  MUitary 
Appeals,  whichever  is  later. 

(B)  With  respect  to  appointments  to 
vacancies  on  the  Court  of  Military  Appeals 
that  exist  on  the  effective  date  of  this  Act, 
the  President  shall  designate  one  nominee 
for  such  an  appointment,  at  the  time  of  the 
nomination,  for  a  term  of  office  to  expire 
12  years  after  the  judge  takes  office. 

(C)  Any  Judge  of  the  Co\irt  of  Military 
Appeals  on  the  effective  date  of  this  Act  and 
any  Judge  appointed  under  paragraph  (2) 
ror  a  term  of  12  years  may  be  reappointed 
of  «mf*™^  manner  as  a  Judge  of  the  Court 
qL^v!.  ^^  Appeals  appointed  under  section 
«  ini'i*  J""'^'^  143(b)(1))  of  such  title, 
as  added  by  subsection   (a)(1). 

(3)  Employees.— Nothing  contained  in  the 

^?,!»H  ?*".*^  '"*'**  "y  **^"'  Act  shall  be  con- 
TfL  ,?  *o^«Jeprlve  any  individual  who  on  the 
effective  date  of  this  Act  is  an  officer  or  em- 
Ani^!,  ,*''*'  ^"^^^  S***"^  Court  of  Military 
llS^t.^  °  f,"''  "^*'^^'  Prtv"eKM.  or  civil  serv- 
i^fffitn  •  ".^^-  *°  "^^^"^  «"ch  individual  is 
and  re^Zf '  ^^^  '"^^  °^  ^^'^  ^°'t«1  States 
,nf  5^  ^"""^  prescribed  under  such  laws, 
the  Uh.'I*''r"'',.°'^'='-°^^*^-Section  308  of 
amended  G°^«''i'nent   Act   of  1978   is 


"(3)  Cases  cer 
tary  Appeals  by 
imder  sectloti 

"(3)  Ca 
Appeals  gram 


(I)  Iw  OBrasAL. — Chapter  81  of  uue  38 
United  9tatea  Code,  Is  amended  by  addliw  at 
the  end  thereof  the  foUowlng  new  section: 
{  1369.  Court  of  Military  Appeals;  certiorari 

"Decisions  of  the  United  States  Court  ot 
Military  Appeals  may  be  reviewed  by  the 
Supreme  Coxirt  by  writ  of  certiorari  In  the 
following  cases  : 

"(1)  Oases  reviewed  by  the  Court  of  MUi- 
tary Appeals  under  section  8e7(a)(i)  of  tlOe 

led  to  the  Court  of  MUl- 

Judge  Advocate  General 

a)  (3)  of  tiUe  10. 

rhlch  the  Court  of  Military 

—  a  petition  for  review  under 

secUon  867(a)  (3)  of  title  10. 

"(4)  Cases,  other  than  those  described  In 
paragraphs  (1).  (3).  and  (3)  of  this  subaoc- 
tion,  in  which  the  Court  of  Military  Appeals 
granted  reUef.".  w«»i» 

(2)  cixBicAL  AKZNDifEMT. — The  table  of 
sections  at  the  beginning  of  chapter  81  of 
such  utie  U  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"1259.  Court  of  Military  Appeals:  certiorari.", 
(b)   Technical  and  Confobminc  Amend- 
ments.— 

(1)  Time  fob  application  roa  warr  op 
CERTIORARI— SecUon  2101  of  tlUe  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectloo- 

"(g)  The  time  for  appllcaUon  for  a  writ 
of  certiorari  to  review  a  decision  of  the 
United  States  Court  of  MlUtary  Appeals  shall 
be^aa  prescribed  by  rules  of  the  Supreme 

(2)  PiNALrrr  op  actions  op  cotjars  op 
^^"'^TZ  "*^^— S"»«ectloo  (e)  Of  section 
866  (article  66),  relating  to  the  Courta  of 
Military  Review,  is  amended 

(A)  by  striking  out  "or";  and 

(B)  by  Inserting  "or  the  Supreme  Court " 
after  "Appeals,".  v-»~ri.. 

(3)  Appellate  cotrNSEL  in  appeals  to  bo. 

PREME   COtTRT. 

(A)  Subsection  (b)  of  section  870  (article 
70) ,  relating  to  appellate  counsel,  is  amended 
by  adding  at  the  end  thereof  the  followine 
new  sentence:  "Appellate  Government  coun- 
sel may  represent  the  United  States  before 
the  Supreme  Court  in  cases  arising  under 
this  chapter  when  requested  to  do  so  by  the 
Attorney  General.". 

(B)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  Appellate  defense  counsel  shall  repre- 
Mot  the  accused  before  the  Court  of  MiUtarv 

"  ( 1 )   when  requested  by  the  accused- 
by  cLUiS'or*''"  """^"^  ^'*^  *^  represented 

"(3)  when  the  Judge  Advocate  General 
has  sent  the  case  to  the  Court  of  Mllitarv 
Appeals.".  •' 
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Page  16.  line  14,  after  "appeals"  insert  a 

Mr.  WHITE  (during  the  reading)  i 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dispensed 
with  and  that  they  be  printed  In  the 

RXCORO. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
nian  from  Texas? 

There  was  no  objection. 

The  amendments  were  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table 


REDUCmO  COST  SHARINO  REQUIR- 
ED IN  THE  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OP  THE  UNI- 
FORMED SERVICES 


(d)    of  such   section    is 


J^w-^L  "^"""?   "C"""   of  Military  Ap- 
peals,   m  paragraph  (9)  after  "Tax  Court;"; 

(2)  by  striking  out  "or  of  the  Tax  Court" 
tleZT^'TJ'V  ■'"'*  'nsertlng'in  "leu 
0?  M.mary°ApplaTs''  ^°"'*-  °'  °'  '""^  ^-" 
Sec  4.  Supreme  Court  Review. 

(a)     Establishment    of    Review    bt    thf 

C^tVm?'  °^  ^*^^^  RmTwlVr  ^ 
<-uuBT  OP  MiLrrABT  Appeals.— 


Appeals. 

(C)  Subsection 
amended — 

i.J'L'"'  «*''"^'°B  out  "or"  and  Inserting  in 
lieu  thereof  a  comma;  and 

,.«il^..o''J'^^r'^°«  "■  *"  "»«  Supreme  Court- 
after  "Review". 

Sec.  5.  Effective  Date. 

The  amendmenta  made  by  this  Act  shall 
take  effect  at  the  end  cf  the  60-day  period  be- 
glrmlng  on  the  date  of  the  enactment  of  this 

amendments  offered  by  MR.  WHTTE 

Mr  WHITE.  Mr.  Speaker.  I  offer 
amendments. 

The  Clerlt  read  as  follows : 

Amendments  offered  by  Mr.  Wnms-  Page  3 
line  22.  strike  the  quotation  marks  at  the 
beginning  of  the  line. 

..  r*^.^  "■  "°*  "'  ■*^''*  "^8'9"  "«»  JMert 
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Page  14,  line  17,  after  the  word  "Court- 
insert  "in  paragraph  10". 


Mr.  WHITE.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  7536)  to 
amend  title  10,  United  States  Code  to 
reduce  the  cost-sharing  required  of  par- 
ticipants in  the  civilian  health  and  med- 
ical program  of  the  uniformed  services 
(CHAMPUS)  for  inpatient  medical  care 
provided  on  an  emergency  basis. 
The  Clerk  read  the  title  of  the  bill 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker  I  re- 
serve the  right  to  object. 

Could  the  gentleman  give  us  the  add- 
on cost  estimate  on  this? 

Mr.  WHITE.  Mr.  Speaker.  I  rise  In 
support  of  the  biU,  HJl.  7536,  which 
amends  the  present  civilian  health  and 
medical  program  of  the  uniformed  serv- 
ices (CHAMPUS)  law  to  reduce  the  cost 
sharing  required  of  retired  participants 
in  CHAMPUS  who  receive  emergency 
Inpatient  health  care. 

CHAMPUS,  enacted  into  law  In  1966. 
authorized  an  expanded  program  of 
civilian  inpatient  and  outpatient  health 
care  for  retired  military  personnel  and 
dependents  of  active-duty  and  retired 
persotmel. 

As  seen  against  the  prevailing  •view 
that  military  benefits  are  continuously 
eroding;  thus,  seriously  affecting  mo- 
rale, recruiting,  and  retention,  the  pro- 
posal before  you  takes  on  added 
importance. 

As  indicated  by  the  oflQcers  and  en- 
listed men  who  testified  before  the 
House  Armed  Services  Committee  sev- 
eral months  ago,  military  health-care 
delivery  is  very  high  on  their  list  of  pri- 
orities. Improvements  in  the  CHAMPUS 
program  are  important  if  we  are  to  an- 
swer the  call  of  our  young  soldiers  for 
better  health  care  throughout  their  mili- 
tary service  to  include  retirement. 

As  we  all  know,  we  must  provide  a  bet- 
ter atmosphere  for  our  military  fam- 
ilies— active  and  retired — if  we  hope  to 
encourage  our  young  people  to  join  the 
military  and  our  experienced  people  to 
remain.  This  bill  clearly  is  a  step  in  that 
direction. 

Mr.  Speaker.  I  strongly  encourage  en- 
actment of  this  legislation. 
Mr.  Speaker,  the  bill  Is  authored  by 
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tbe  gentlewoman  from  Maryland  (Mrs. 

The  DQMurtment  estlniateB  $5  mlUion 
for  flflcal  year  1981  and  the  Congressional 
Budget  Office  estimates  $15  million. 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  ROUSSBLOT.  I  yield  to  the  gen- 
tlewoman from  Maryland  (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  in  sup- 
port of  HJl.  7536,  a  bill  which  is  a  good 
effort  to  redress  some  of  the  problems 
our  retired  military  community  has  en- 
countered in  acquiring  emergency  health 
care  under  CHAMPUS.  I  am  particularly 
ddighted  to  have  the  opportunity  to 
sponsor  this  much  needed  legislation. 

First,  I  would  like  to  reinforce  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Whztb),  comments  concerning  the  ero- 
sion of  military  benefits. 

I  have  received  countless  letters  from 
my  ccmstituents  recounting  the  demise  of 
one  of  the  single  most  significant  incen- 
tives available  to  our  soldiers  and  their 
dependents — ^the  miUtary  health  care 
program. 

As  I  visit  my  district,  I  am  frequently 
asked  by  many  of  my  retired  constituents 
to  "bring  back  the  good  old  days"  when 
health  care  was  readily  available  to  re- 
tired members  and  their  dependents. 
These  are  people,  many  of  whom  are  on 
relatively  modest  incomes,  who  were 
promised  that  military  medical  facilities 
would  readily  open  their  doors  to  retired 
members  and  their  dependents. 

Many  of  my  retired  military  constitu- 
ents know  that  we  are  having  problems 
staffing  our  m<l'.tarv  medical  facilities; 
the  '  know  that  doctors  and  dentists  are 
leaving  the  military  in  large  numbers; 
they  know  that  the  inpatient  cost  of 
providing  health  care  has  increased  by 
more  than  70  percent  over  the  past  10 
years:  they  know  that  retirees  and  their 
dependents  are  no  less  deserving  than  the 
active-duty  memliers  and  their  depend- 
ents; but  they  also  know  that  this  Na- 
tion's pledge  to  them  is  being  breached. 
An  example  of  the  unfair  burden  that 
the  current  law  placed  on  many  retired 
members  can  be  illustrated  by  an  inci- 
dent that  occiured  last  year  after  the 
Naval  Academy  Hospital  was  closed.  One 
of  my  constituents  had  to  go  in  a  civilian 
hospital  because  of  a  medical  emergency. 
She  stayed  in  the  hospital  for  30  days 
for  a  cost  of  $10,000.  Her  share  of  the 
$10,000  was  $2,500  (25  percent  of  total) . 
However,  the  cost  sharing  for  an  active- 
duty  dependent  receiving  the  same  medi- 
cal treatment  would  have  been  $150  ($5 
per  day) .  In  this  case,  the  retiree  had  to 
pay  $2,350  more  than  the  active-duty  de- 
pendent. 

This  is  a  bill  that  would  reduce  the  in- 
patient cost-sharing  for  emergency 
treatment  to  retired  members  and  their 
dependents  participating  in  CHAMPUS. 
and  thereby  assist  in  ameliorating  situ- 
ations similar  to  the  one  mentioned  in 
my  example. 

Spedflcally,  the  bill  Is  designed  to  re- 
dress some  of  the  problems  retirees  are 
having  in  acquiring  emergency  health 
care  under  CHAMPUS  by: 

Kllminating  the  ZS-naceat  copayment 
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required  for  emergency  inpatient  care 
for  retired  members  and  their  depend- 
ents. 

Establishing  a  $25  per  patient  fee.  or 
the  daily  rate  for  a  military  medical  fa- 
cility (currentiy  $5),  whichever  is 
greater,  for  emergency  inpatient  care  for 
retired  members  and  their  dependents 
This  copayment  schedule  is  currently 
available  to  all  active-duty  depend- 
ents on  a  nonemergency  and  emergency 
basis. 

Retaining  the  current  copayment  rate 
of  25  percent  for  nonemergency  inpatient 
care  for  retired  members  and  their  de- 
pendents. 

The  Department  of  Defense  has  esti- 
mated the  cost  of  this  bill  to  be  approxi- 
mately $5  million  per  year  while  the 
Congressional  Budget  Office  has  estimat- 
ed the  annual  cost  at  about  $15  million. 
Therefore,  the  aimual  cost  might  range 
between  $5  to  $15  million. 

It  is  time  to  stop  the  current  erosion 
of  military  benefits,  and  with  the  Con- 
gress and  the  administration  working  to- 
gether, we  can  begin  to  reverse  the  dan- 
gerous trend. 

I  sincerely  believe  that  the  enactment 
of  this  bill  into  law  will  help  send  a 
strong  signal  to  our  military  memljers 
that  the  Congress  cares  and  is  appreci- 
ative of  the  service  thev  have  given  and 
are  giving  to  our  country. 

Therefore,  I  urge  enactment  of  this 
legislation. 

Q  1600 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  do  not 
think  I  will,  so  the  gentlewonmn  from 
Maryland  and  the  gentleman  from  Texas 
can  assure  us  that  the  highest  cost  would 
be  roughly  $15  million? 

Mr.  WHITE.  That  is  my  imder- 
standing. 

Mr.  ROUSSELOT.  And  this  is  to  pro- 
vide health  benefits  that  we  had  previ- 
ously recommended  would  be  there;  is 
that  correct? 

Mr.  WHITE.  This  applies  on  an  emer- 
gency basis  for  ttie  retired  in  the  same 
manner  as  those  who  are  on  active 
service. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  and 
the  gentlewoman  from  Maryland  for 
their  explanations,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 
H.R.  7536 

Be  it  enacted  bty  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congrets  assembled.  That  section 
1086(b)  of  title  10,  United  States  Code,  re- 
lating to  contracts  for  medical  care  for  re- 
tired members  of  tbe  uniformed  services  and 
their  dependents.  Is  amended — 

(1)  by  Inserting  "nonemergency"  In  clause 
(3)  before  "Inpatient  care";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(4)  For  emergency  Inpatient  care — 
"(A)    In  the  case  of  a  person  covered  by 
section  1074(b)  of  this  title,  the  greater  of 
$25  or  tbe  amouat  that  would  have  been 


charged  imder  section  U)76  of  this  title  had 
tbe  care  being  paid  for  been  obtained  In  a 
hospital  of  the  \inlform«d  services;  and 

"(B)  in  tbe  case  of  a  person  covered  by 
section  1076(b)  of  this  title  or  described  In 
subsection  (c)  (2)  who  ts  eligible  for  health 
benefits  under  this  seotlon,  the  greater  of 
$25  or  the  amount  that  would  have  been 
charged  imder  section  1078 (a)  of  this  title 
had  the  care  being  paid  for  been  obtained  In 
a  hospital  of  the  uniformed  services.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  health  care  pro- 
vided after  September  30,  1980. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  PROVISIONS  OP 
FULL  DENTAL  CARE  BENEFITS  TO 
DEPENDENTS  OP  MEMBERS  OF 
UNIFORMED  SERVICES  ON  ACTIVE 
DUTY 

Mr.  WHITE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  8189)  to  amend 
chapter  55  of  title  10,  United  States 
Code,  to  authorize  the  provision  of  full 
dental  care  l)enefits  to  dependents  of 
members  of  the  imiformed  services  on 
active  duty  under  the  civilian  health  and 
medical  program  of  the  uniformed  serv- 
ices and  in  facilities  of  the  uniformed 
services. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  req^iest  of  the  gentle- 
man from  Texas? 

Mrs.  HOLT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from  Texas 
to  explain  this  leg:31ation,  and  also  to 
assure  the  gentleman  from  California 
(Mr.  ROUSSELOT)  tiiat  there  is  nothing 
unusual  in  this  legislation. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Speaker,  I  rise  to 
support  H.R.  8189,  which  authorizes 
dental  care  for  dependents  of  active- 
duty  military  personnel  under  the  civil- 
ian health  and  medical  program  of  the 
uniformed  services  (CHAMPUS) ,  and  to 
offer  a  technical  amendment  to  the  bill 
as  reported. 

Early  hearings  on  CHAMPUS  docu- 
mented the  dental  needs  of  military  de- 
pendents and  assessed  the  benefits  of 
including  dental-care  provisions  in  the 
CHAMPUS  program.  These  hearings 
convincingly  demonstrated  that  our  mil- 
itary population  perceived  dental  care  as 
an  important  benefit. 

In  recent  years,  the  widespread  avail- 
ability of  prepaid  dental  care  programs 
to  the  private  sector  work  force  sparked 
renewed  interest  in  the  enactment  of 
legislation  to  provide  full  dental  care  for 
military  dependents.  As  an  example, 
atKJut  70  m'Uion  Americans  in  fiscal  year 
1980  participated  in  prepaid  dental 
programs. 

The  current  CHAMPUS  legislation 
limits  dental  care  to  military  dental  fa- 
cilities on  a  space -availability  basis  for 
dependents  of  active-duty  personnel 
when  there  exists  a  dental  care  emer- 
gency, when  dental  care  is  adjunct  to 
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medical  or  surgical  procedures,  when 
adequate  civilian  dental  care  facilities 
are  not  available,  or  when  dependents  of 
active-duty  personnel  are  stationed  out- 
side of  the  continental  United  States. 

The  committee  conducted  a  series  of 
hearings  this  year  motivated  by  the  ad- 
ministration's dental  CHAMPUS  pro- 
posal and  by  its  assessment:  First,  that 
presently  many  military  personnel  per- 
ceive that  military  family  benefits  have 
been  eroding;  and  second,  that  spiraling 
inflation  is  having  a  severe  impact  upon 
the  military  family — particularly  upon 
the  families  of  personnel  in  the  lower 
pay  grades. 

The  evidence  overwhelmingly  sug- 
gested that  the  administration's  pro- 
posal while  obviously  a  step  in  the  right 
direction,  did  not  go  far  enough  in  pro- 
viding for  basic  dental  care.  Specifically. 
it  appeared  that  because  of  the  out-of- 
pocket  cost  required  of  participants  to 
meet  the  deductible  and  cost-sharing 
provisions,  dependents  of  many  enlisted 
members  in  the  lower  pay  grades  would 
be  precluded  from  taking  advantage  of 
even  the  basic  dental  services.  As  a  re- 
sult, the  cost-sharing  and  deductible 
provisions  of  the  administration's  pro- 
posal were  revised  and  those  changes  are 
reflected  in  H.R.  8189. 

The  military  witnesses  who  testified 
generally  agreed  that  full  dental  care 
to  dependents  of  active-duty  personnel 
at  military  dental  facilities  should  be 
provided  when  space  facilities  and  den- 
tal staff  are  available.  The  witnesses  in- 
dicated that,  frequently  as  a  result  of 
broken  appointments  and  scheduled  and 
unscheduled  training  exercises  by  ac- 
tive-duty members,  dentists  occasionally 
have  unscheduled  oaen  periods  in  their 
appointment  calendars. 

It  was  argued  that  these  dentists 
should  be  permitted  to  take  advantage 
of  those  openings  and  provide  dental 
service  to  active-duty  denendents  in  or- 
der to  insure  the  full  utilization  of  mili- 
tary dental  facilities.  It  was  clear  from 
the  testimony,  however,  that  the  number 
of  such  openings  is  not  significantly 
large;  thus,  it  would  probably  be  ross'ble 
to  satisfy  only  a  small  portion  of  the  to- 
tal demand  for  dental  services  by  active- 
duty  dependents. 

H.R.  8189  will  remove  the  restriction 
which  precludes  active-duty  dependents 
from  taking  advantage  of  available  mili- 
tary dental  fac'lities  during  periods  of 
less  than  full  utilization.  Th's  provis'on 
is  intended  to  allow  the  dependent  the 
free  choice  of  seeking  dental  care  under 
CHAMPUS  or  electing  to  receive  dental 
care  at  a  military  dental  facility  if  space 
and  staff  are  available. 

CBO  estimated  the  first-year  cost  of 
HJi.  8189  at  about  $189  mUUon.  How- 
ever, since  the  earliest  the  program  could 
start  would  be  in  the  March-Aoril  1981 
«me  frame,  the  effective  date  is  set  at 
April  1,  1981.  This  effective  date  will  re- 
^t  in  a  first-year  cost  of  about  $95  mil- 
lion. 

This  bill  (H.R.  8189)  goes  an  Imnor- 
tant  step  beyond  the  administration's 
proposal,  and  I  strongly  recommend  that 
you  support  it. 

CXXVI 1825— Part  22 


Mrs.  HOLT.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  explanation. 

Mr.  Speaker,  I  would  like  to  add  my 
support  to  HJl.  8189.  I  agree  with  my 
colleague  from  Texas  (Mr.  Wnrrx)  that 
H.R.  8189  is  an  important  step  in  the 
right  direction.  It  is  certainly  a  vast  im- 
provement over  the  administration's 
dental  CTHAMPUS  proposal,  and  its  en- 
actment will  make  dental  care  accessible 
to  those  who  can  least  afford  it. 

I  certainly  recognize  that  this  bill  is 
not  "all  things  to  all  people"  and  that  it 
does  not  include  dependents  of  retired 
members,  but  I  feel  that  in  view  of  our 
current  budgetary  constraints,  the  en- 
actment of  this  legislation  will  send  a 
strong  and  long  awaited  signal  to  our 
military  families — that  Congress  cares. 

Therefore.  I  strongly  support  this  bill 
because  it  is  the  first  step  toward  extend- 
ing dental  care  to  all  of  our  military 
families. 

I  urge  you  to  support  HH.  8189. 

Mr.  Speaker,  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
HJl.  8189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stntea  of 
America  in  Congress  assembled.  That  section 
1077(a)  of  title  10,  United  States  Code,  Is 
amended  by  adding  at  tbe  end  thereof  the 
following  new  clause : 

"(15)  In  the  case  of  dependents  described 
In  section  1076(a)  of  this  title,  dental  care 
in  addition  to  the  dental  care  authorized 
by  clauses  (10),  (11),  and  (12).". 

Sec.  2.   (a)   Chapter  55  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  1079  the  following  new  section: 
"§  1079a.  CJontracts     for     dental     care     for 
spouses  and  cbUdren: 

"  ( a)  To  assure  that  dental  care  Is  available 
for  spouses  and  children  of  members  of  the 
uniformed  services  who  are  on  active  duty  for 
a  period  of  more  than  thirty  days,  the  Sec- 
retary of  Defense,  after  consulting  with  tbe 
Secretary  of  Health  and  Human  Services, 
shall  contract,  tmder  the  authority  of  this 
section,  for  outpatient  dental  care  for  those 
persons  under  such  Insiu-ance,  dental  serv- 
ice, or  health  plans  as  be  considers  appro- 
priate. Under  Joint  regnilations  to  be  pre- 
scribed by  the  Secretary  of  Defense  and  the 
Secretary  of  Health  and  Human  Services, 
the  types  of  dental  care  authorized  under 
this  section  shall  be  the  following: 

"(1)  Emergency  treatment  and  diagnostic 
&Ti'\  preventive  services. 

"(2)  Basic  restorative  services  and  pros- 
thetic appliance  repairs. 

"(3)  Endodontic,  periodontic,  and  pros- 
thodontic  services,  oral  surgery,  and  single- 
cost  restorative  services. 

"(4)   Orthodontic  services. 

"(b)  Plans  covered  by  subsection  (a)  shall 
include  provisions  for  payment  by  the  pa- 
tient as  follows: 

"(1)  Payment  for  tbe  first  charges  for  a 
family  group  during  any  fiscal  year  for  all 
types  of  care  authorized  by  subsection  (a) 
shall  be  made  as  follows: 

"(A)  In  the  case  of  the  dependents  of  a 
member  in  a  pay  grade  below  pay  grade  E-8, 
there  shall  be  no  payment  of  such  first 
charges. 

"(B)  In  the  case  of  the  dependents  of  a 
member  in  pay  grade  E-8  or  E-9,  tbe  first 
$50  of  charges  ^all  be  paid. 


"(C)  In  tbe  case  of  tbe  dependents  at  a 
member  in  a  warrant  officer  grade,  tbe  first 
$100  of  charges  shall  be  paid. 

"(D)  In  the  case  of  tbe  dependents  of  a 
member  In  pay  grade  O-l,  0-2,  or  0-3,  tbe 
first  $150  of  charges  shall  be  paid. 

"(E)  In  tbe  case  of  tbe  dependents  of  a 
member  in  pay  grade  0-4,  0-6,  or  0-6.  tbe 
first  $175  of  charges  shall  be  paid. 

"(F)  In  the  case  of  the  dependents  of  a 
member  In  pay  grade  0-7,  0-8,  O-S,  or  O-IO, 
the  first  $200  of  charges  shall  be  paid. 

"(2)  Payment  for  charges  for  a  famUy 
group  during  a  fiscal  year  for  care  authorised 
by  subsection  (a)  which  are  In  addition  to 
tbe  charges  paid  for  such  famUy  group  under 
paragraph  (1)   shall  be  made  as  follows: 

"(A)  For  care  described  in  sutMectlon 
(a)(1),  a  patient  who  is  a  dependent  of  a 
member  in  a  pay  grade  below  grade  E-8  shall 
pay  nothing  and  a  patient  who  Is  a  dependent 
of  a  member  in  a  pay  grade  above  pay  grade 
E-7  shaU  pay  15  per  centum. 

"(B)  For  care  described  In  subsection 
(a)(2),  a  patient  who  is  a  dependent  of  a 
member  In  a  pay  grade  below  pay  grade 
e:-8  shall  pay  nothing  and  a  patient  who  Is 
a  dependent  of  a  member  in  a  pay  grade 
above  pay  grade  E-7  shall  pay  30  per  centum. 

"(C)  For  care  described  in  subsection 
(a)  (3),  a  patient  shall  pay  SO  per  centum. 

"(D)  For  care  described  In  subsection 
(a)(4).  a  patient  who  is  a  dependent  of  a 
member  in  a  pay  grade  below  pay  grade 
E-9  shaU  pay  50  per  centum  and  a  patient 
who  is  a  dependent  of  a  member  in  a  p>ay 
grade  above  pay  grade  E:-7  shall  pay  75  per 
centum. 

"(c)  Tbe  methods  for  making  payment 
under  subsection  (b)  shall  be  prescribed  un- 
der joint  regulations  Issued  by  the  Secretary 
of  Defense  and  the  Secretary  of  Health  and 
Human  Services" 

(b)  The  table  of  sections  at  tbe  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  Item  relating  to  section  1079  tbe  follow- 
ing new  item : 

"1079a.  Contracts  for  denial  care  for  spouses 
and  children:  Plans.". 
Sec.   3.    (a)(1)    Section    1080  of   Utle   10. 
United  States  Code,  is  amended — 

(A)  by  inserting  "(a)"  before  "A  depend- 
ent"; and 

(B)  by  adding  at  tbe  end  thereof  tbe 
following  new  subsection: 

"(b)  A  dependent  covered  by  section  1079a 
of  this  title  may  elect  to  receive  dental  care 
in  either  (1)  the  facilities  of  the  uniformed 
services,  under  the  conditions  prescribed  by 
sections  1076-1078  of  this  title,  or  (2)  tbe 
facilities  provided  under  a  plan  contracted  for 
under  section  1079a  of  this  title.". 

(2)  (A)    The   heading  of  such  section  is 
amended  to  read  as  follows: 
"{  1080.  Contracts  for  medical  or  dental  care 
for  spouses  and  children:  election 
of  facilities". 

(B)  The  item  relating  to  such  section  In  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  title  is  amended  to  read  as  follows: 
"Sec.  1080.  Contracts  for  medical  or  dental 
care  for  spouses  and  cbUdren: 
election  of  facilities.". 
(b)(1)     Section    1081    of    such    title    U 
amended  by  inserting  "or  1079a"  alter  "sec- 
tion 1079". 

(2)  (A)    The   heading   of  sucb   section  Is 
amended  to  read  as  follows : 
"i  1081.  Contracts  for  medical  or  dental  care 
for  spouses  and  children:  review 
and  adjustments  of  payments;  re- 
ports". 
(B)  The  item  relating  to  sucb  section  in 
tbe   table   of  sections   at   the   beginning  of 
chapter  55  of  such  title  is  amended  to  read 
as  foUows: 
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"erne.  IWI.  OontneU  far  m>dlr»1  or  deatal 

etn  for  qwusM  and  chUdrsn: 

rvTlMT  and  MlJaBtinenU  of  pay- 

manta;  reparta.". 

(e)  aaeUon  1083  of  auch  title  la  amended 

by  Inaertlnc  "dental  Hrnce,"  In  the  fourth 

aentanoe  aftar  "medical  aerTlce.". 
8aa  4.  The  amandments  made  by  this  Act 

•hall  ^>|>ly  to  dental  care  provided  on  or 

aftar  i^rU  1,  igsi. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


Mr.  WHITE.  Mr.  Speaker,  I  offer  an 


Tbe  Clerk  read  as  foUom: 

Amendment  offered  by  Mr.  Whir:  Page  6, 
after  line  7,  Inaert: 

"(d)  The  authority  of  the  Secretary  of 
Oafenaa  to  enter  Into  contracta  under  this 
aeetkm  1>  effective  for  any  flacal  year  only 
to  auch  eitent  or  In  such  amounta  aa  are 
provided  In  appn^rlatlon  Acts.". 


Ut.  white  (during  the  reading) .  iSx. 
Speaker.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  In  the  Rscou. 

The  SPEAKER  pro  tempore.  Is  there 
otaJectioD  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objectian. 

me  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WHITE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  the  balance  of  this  legislative 
day  in  which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objectlai  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON 
S.  1828  AND  HJl.  5417 

Mr.  SEIBERUNG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  imtll  midnight  Friday,  Octo- 
ber 3. 1980.  to  file  a  report  on  the  Senate 
Un.  S.  1828.  and  HH.  5417.  the  Mllner 
Dam  bills.     

Tlie  SPEAKER  pro  tempore.  Is  there 
objectian  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not.  my  understanding  is  that  the  expla- 
nation for  this  is  to  allow  conversion  to 
hydroelectric  power,  or  what? 

Mr.  8ETBKR.T.ING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  a  dam  in 
Idaho,  I  am  told.  I  am  acting  on  behalf 
of  the  Commerce  Committee  because 
they  do  not  have  anybody  here  to  ex- 
plain it,  but  there  are  a  lot  of  dam  bills 
floating  by  us,  but  these,  I  understand, 
are  OK. 

Mr.  ROUSSELOT.  Because  the  gentle- 
man has  been  nice  enough  to  make  sure 
no  dam  floats  by  too  quickly.  I  withdraw 
my  reservation  d  objection. 


ESTABLISHING  RATTLESNAKE  NA- 
TIONAL RECREATION  AREA  AND 
WILDERNESS  m  STATE  OF  MON- 
TANA 

Mr.  SEIBERLING.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3072) 
to  establish  the  Rattlesnake  National 
Recreation  Area  and  Wilderness  in  the 
State  of  Montana,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  ttie  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  reserving  the  right  to  object, 
will  the  chairman  describe  the  changes 
in  the  bill  that  was  acted  upon  earlier  by 
the  House  and  the  bill  that  is  now  before 
us? 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  are  three 
principal  changes  from  the  House  bill. 

The  Senate  bill  would  exclude  from 
the  proposed  wilderness  area  that  is  in- 
side the  national  recreation  area  a  corri- 
dor of  approximately  7  miles,  whxh 
would  go  northward  into  the  wilderness 
portion  of  the  recreation  area.  It  would 
give  the  Forest  Service  discretion  to  allow 
motorcycle  use  in  this  corridor.  As  I  un- 
derstand it,  this  is  presently  a  primitive 
road  that  is  used  by  off-the-road  vehicles, 
particularly  motorcycles.  It  is  also  my 
understanding  that  the  Forest  Service 
will  have  discretion  to  carry  out  the  man- 
agement of  this  area  along  with  the  rest 
of  this  national  recreation  area  in  ac- 
cordance with  the  applicable  laws  al- 
ready in  existence,  and  will  conduct  ap- 
propriate reviews  of  off-road  vehicle  use 
in  this  corridor  to  determine  the  extent 
to  which  such  use  would  be  compatible 
with  the  rest  of  the  area. 

The  second  change  would  be  that  the 
Senate  bill  excludes  some  5,000  acres 
from  the  national  recreation  area  on  the 
south  and  east  side  of  the  recreation 
area;  and  as  I  understand  it,  follows  a 
watershed  line  instead  of  arbitrary  sec- 
tion lines. 

The  third  principal  change  is  to  drop 
from  the  House  bill  the  authorization  of 
funding  for  the  construction  and  opera- 
tion of  a  wildlands  education  center  in 
the  national  recreation  area. 

Otherwise,  the  bill  Is  substantially  the 
same  as  the  House-passed  bill. 

Mr.  WILLIAMS  of  Montana.  Further 
reserving  the  rlglit  to  object,  does  the 
chairman  understand  that  the  statement 
of  intent  mentioned  in  the  bill  reflects 
an  agreement  in  principal  between  the 
parties  as  to  the  matters  stated  concern- 
ing claims,  and  will  be  used  as  a  basis  for 
agreement  among  those  parties ;  and  does 
the  gentleman  further  imderstand  that 
the  statement  of  Intent  is  an  agreement 
reflecting,  possibly,  partial  payment  to 
the  Montana  Power  Co.  through  coal  bid- 


ding rights  for  its  Rattlesnake  hokUngs. 
and  that  the  Forest  Service  has  this  day, 
October  2. 1980.  signed  that  letter  of  In- 
tent; and  does  the  gentleman  intend  to 
insert  the  letter  of  intent  In  the  Recou 
at  this  point? 

Mr.  SEIBERLING.  The  answer  to  the 
gentleman's  question  Is  this — ^I  think  I 
nrad  to  elaborate. 

The  parties  the  gentleman  refers  to 
are  the  National  Forest  Service  and  hold- 
ers of  certain  lands  that  are  in  a  checker- 
board pattern  in  the  proposed  national 
recreation  area.  The  bill  authorizes  an 
exchange  of  those  lands  for  national  for- 
est lands  outside  the  national  recreation 
area.  The  parties  include,  besides  the 
Forest  Service,  the  Montana  Power  Co. 
and.  I  believe,  the  Bureau  of  Land  Man- 
agement. 

The  answer  is  yes,  it  does  intend  to 
cover  that  authorization  and  that  under- 
standing, and  I  will  insert  into  the  Rec- 
ord the  letter  of  intent  signed  by  those 
parties  at  this  point: 

Statemkmt  ov  Intemt 

The  Montana  Power  Company  Intends  to 
convey  all  of  Its  right,  title  and  Interest  In 
and  to  the  lands  described  In  Exhibit  A 
(hereinafter  referred  to  as  Montana  Power 
or  Rattlesnake  Lands)  Itereto  to  the  United 
States  In  order  to  establish  the  Rattlesnake 
National  Recreation  Area  and  Wilderness  In 
the  State  of  Montana  hereinafter  referred  to 
as  the  Rattlesnake  Area,  subject  to  existing 
easements  of  record  In  favor  of  Moimtaln 
Water  Company,  a  Montana  corporation  pro- 
viding water  utUlty  service  to  the  City  ot 
Missoula,  Montana,  and  Its  environs.  The 
Re7ional  Forester  of  th»  Northern  Region, 
Forest  Service,  U.S.  Department  of  Agrl- 
cu'.turo,  and  the  *'ont»na  Director  of  the 
Bureau  of  Land  Management,  TJS.  Depart- 
ment of  the  Interior,  Intend  to  negotiate 
for  and  consummate  the  necessary  exchanges 
with  The  Montana  Power  Company,  Includ- 
ing both  land-for-land  exchanges  and  the 
exchange  of  coal  lease  bidding  rights  for 
the  Montana  Power  Company  lands  described 
m  Exhibit  A,  and  to  give  such  exchange 
project  the  highest  priority  with  the  objec- 
tive of  completion  within  thlrty-slx  months. 

Now,  therefore,  In  consideration  of  the 
lands  to  be  exchanged  aad/or  bidding  rights 
to  be  Issued,  and/or  payments  to  be  made 
by  the  United  States  of  America  for  such 
Intended  conveyance,  the  parties  hereto 
agree  as  follows : 

1.  The  consideration  to  be  received  by  the 
Montana  Power  Company  In  exchange  for 
conveyance  of  the  Rattlesnake  Lands  will 
consist  of  three  elements,  the  choice,  combi- 
nation and  proportions  of  which  are  to  be 
determined  from  time  to  time  by  the  Mon- 
tana Power  Company.  The  three  elements 
are :  exchange  lands,  coa)  bidding  rights,  and 
cash. 

2.  It  Is  agreed  that  within  thlrty-slx 
months  after  this  Statement  of  Intent  be- 
comes operative,  and  subject  to  appropriate 
enabling  legislation,  the  Bureau  of  Land 
Management,  Department  of  the  Interior, 
subject  to  the  authority  and  approval  of  the 
Secretary  of  the  Interior,  and  In  accordance 
with  the  provisions  and  limitations  of  the 
Federal  Coal  Management  Regulations  in 
430  CFR  3400,  wlU  Offer  fbr  competitive  leas- 
ing and  win  lease  the  federal  coal  on  the 
lands  described  in  Exhibit  B  as 

(A)  Naval  Reserve  coal  lands  (a  portion  of 
coal  reserve  1,  Montana  1,  established  by 
Executive  Order  of  June  6,  1929),  and 

(B)  Other  coal  leases  on  Federal  lands 
listed  on  Exhibit  B  attached  hereto.  The 
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bidding  procedure  shall  provide  for  bonua 
bidding  beginning  with  the  minimiim  ac- 
ceptable bid  needed  to  obtain  fair  market 
value  determined  by  the  Geological  Survey, 
Department  of  the  Interior,  and  with  the 
royalty  and  rental  rates  fixed  at  the  statu- 
tory minimum  prior  to  the  lease  sale.  If  the 
Montana  Power  Company  and/or  Western 
Energy  Company,  its  wholly  owned  coal  pro- 
ducing subsidiary,  ahaU  be  the  successful 
bidder  the  lease(s)  shaU  be  Issued  in  ex- 
change for  cash  or  for  a  combination  of  caah 
and  bidding  rights  in  the  amount  necessary 
to  meet  the  boniu  bid. 

Future  royalty  payments  and  rentals  may 
also  be  paid  in  cash  or  a  combination  of 
cash  and  bidding  rights.  AU  payments  re- 
lated to  the  Federal  coal  leases  must  Include 
a  mlnlmiun  of  60  percent  (V4)  caah.  «•!««*. 
portions  of  aU  receipts,  up  to  50  percent  ( V4 ) 
of  these  total  amount  received  by  the  Fed- 
eral government,  wui  be  used  to  pay  the 
State  of  Montana  in  accordance  with  the 
Mineral  Leasing  Act  as  amended.  Subject 
to  acreage  llmlUtlons  contained  in  the  Fed- 
eral Coal  Management  Regulations  in  43  CFR 
3400.0-5  (cc),  new  leases  issued  as  a  result 
of  the  procedures  herein  described  shall  be- 
come a  part  of  any  logical  mining  unit 
which  they  are  within  or  to  which  they  are 
contiguous.  By  signifying  its  assent  to  the 
procedures  described  above,  the  Montana 
Power  Company  does  not  Intend  to  represent 
that  It  will,  in  aU  events,  bid  upon  the 
lands  so  offered,  or  that  a  bid.  if  made,  will 
be  made  by  the  exercise  of  bidding  rights 
In  lieu  of  cash.  * 

3.  The  United  States  Oovemment,  actlne 
by  and   through   the   USDA-Forest   Service 
and    USDI-Bureau    of    Land    Management' 
agree,  provided  that  the  Rattlesnake  Area 
is  established,  to  attempt  to  exchange  United 
States  lands  of  equal  value  for  the  remain- 
ing -Rattlesnake  Lands"  owned  by  the  Mon- 
Una  Power  Company  listed  on  Exhibit  A 
^Id   exchange   is   to   be   concluded   within 
tblrty-slx  months  of  enactment  of  the  leg- 
islation estabmhing  the  Rattlesnake  Area 
As  an  ld.-ntlflcation  of  the  lands  to  be  con- 
sidered m  such  an  exchange,  certain  lands 
are  designated  in  Exhibits  C  and  D  as  the 
starting  base  for  the  negotiation  of  such  ex- 
change. All  lands  exchanged  shall  be  con- 
veyed to  tne  Montana  Power  Company  by 
patent  or  deed  issued  by  the  United  States 
and  shall  Include  both  the  surface  and  min- 
eral estate  insofar  as  the  ownershlo  of  the 
mineral  estate  resides  with  the  United  States 
All  Montana   Power   lands  exchanged   shall 
be  conveyed  to  the  United  States  by  war- 
ranty deed  conveying;  merchantable  title  to 
the  pro-erty  and  shall  Include  both  the  sur- 
face and  mineral  estate  Insofar  as  the  own- 
ership of  the  mineral  estate  resides  with  The 
Montana  Power  Com-any,  subtect  only  to 
the  easements  held  by  Mountain  Water  Com- 
pany as  aforesaid.   Title  to  the  U.S.  lands 
snail  be  conveyed  simultaneously  with  title 
J=°^J^«y*nce  of  The  Montana  Power  Company 

4^  In  the  event  a  land  exchange  cannot  be 
mutually  agreed  to.  or  if  only  a  portion  of 
The  Montana  Power  Company  lands  are  In- 
cluded In  the  exchange,  the  Montana  Power 
company  may.  at  It  ootlon,  obtain  a  cash 
Dsyment  for  all  of.  or  the  remainder  of.  its 
Rattlesnake  Lands"  subject  to  ariproprla- 
Mon  by  the  United  States  Congress 
«„»•  J"*"®  *°  *^^  "Rattlesnake  Lands"  shall 
not  be  conveyed  to  the  United  States  until 
the  values  of  the  exchanges,  bidding  rights 
and/ or  cash  payments  equal  the  estimated 
lair  market  value  of  the  Montana  Power 
Company  lands  listed  In  Exhibit  A 

6^  The  value  of  the  land,  or  Interests  In 
lanris  to  be  conveved.  both  Ferteral  and  non- 
Pederal  shall  be  determined,  by  Independent 
professional    appraisers    acceptable    to    the 


United  States  and  the  Montana  Power  Com- 
pany, according  to  the  Uniform  Appraisal 
Standarda  for  Federal  Land  Acqulaltiona  aa 
Isaued  in  May  1871.  by  the  Interagency  Land 
Acqulaltlon  Conference.  The  fair  market 
value  of  any  Federal  coal  as  required  by  the 
Coal  Leasing  AmendmenU  Act  will  be  deter- 
mined by  the  Geological  Survey,  Department 
of  the  Interior. 

7.  It  Is  understood  that  the  payment  in 
cash  of  any  determined  values  under  this 
Statement  of  Intent  shall  be  authorized  by 
the  United  States  Congress  in  the  Enabling 
Act  establishing  the  Rattlesnake  Area. 

8.  It  la  the  Intent  of  all  parties  involved  to 
meet  within  thirty  (30)  days  of  enactment 
of  the  Rattlesnake  legislation  to  develop  an 
action  plan  setting  forth  specific  detalU  and 
procedures  for  implementlug  and  consum- 
mating this  land  transaction. 

Mr.  MARLENEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield  to 
my  colleague. 

Mr.  MARLENEE.  Mr.  Speaker,  am  I  to 
understand  that  public  access  has  been 
provided  to  Wangel  Creek,  the  corridor 
we  were  talking  about  and  discussed  in 
the  Interior  Committee? 


D  1610 
Mr.  SEIBERLING.  Mr.  Speaker,  let  me 
take  a  look  at  the  map  here. 

That  is  correct.  The  answer  is,  yes,  the 
National  Forest  Service  would  be  au- 
thorized to  permit  such  access. 

Mr.  MARLENEE.  That  access  would 
be,  as  the  gentleman  referred  to  it.  by 
motorbike,  by  trail  bike,  or  by  snow- 
mobiles? 
Mr.  SEIBERLING.  That  is  correct. 
Mr.  MARLENEE.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  under- 
stand that  the  differences  in  this  legisla- 
tion have  beon  reconciled  between  the 
Members  of  the  Montana  delegation? 

Mr.  SEIBERLING.  Mr.  Speaker,  that  is 
what  I  am  advised,  and  I  say  that  the 
two  gentlemen  from  Montana  who  are 
here  are  probably  the  best  possible  ones 
to  know  whether  that  is  the  case. 

Mr.  MARLENEE.  Mr.  Speaker,  as  the 
m'nority  member  of  the  delegation,  I 
commend  my  colleague,  in  whose  district 
this  wilderness  area  falls,  and  I  do  sao- 
port  the  bm. 

Mr.  SEIBERLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  s'mply  sav 
as  the  chairman  of  the  subcommittee,  the 
gentleman  from  Montana  (Mr.  Wn.- 
Li\Ms)  has  done  an  outstanding  job  in 
working  with  the  various  interests  in- 
volved and  bringing  out  a  mutually  ac- 
ceptable bill.  He  has  shown  great  pa- 
tience, skill,  and  dedication  in  working 
out  a  balanced  and  farslghted  solution. 
I  also  commend  the  Members  on  the 
Senate  side  for  their  wiUingness  to  co- 
operate in  doing  the  same. 

As  is  usually  the  case,  this  is  not  a  bill 
that  everyone  is  totaUy  happy  with,  but 
in  talking  with  the  gentleman  from 
Montana  (Mr.  Williams)  and  some  of 
the  other  interested  parties.  I  am  told  bv 
everyone  that  it  Is  acceptable.  I  certainly 
commend  him  for  his  really  creative  and 
constructive  work  here. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUI.  as  fol- 
lows: 

8.  3072 
Be  it  enacted  by  the  Senate  and  Botue  oj 
Repretentativet  o/  Vnited  State*  o/  America 
in  CongreMi  assembled.  That  this  Act  may 
be  cited  as  the  "Battleanake  NaUonal  Rec- 
reation Area  and  WUdemees  Act  of  1980". 

STATUCSKT    OF    nNDINGa    AMD    POUCT 

Section  1.   (a)   The  Congreea  finds  that 

(1)  certain  lands  on  the  Lolo  National 
Forest  in  Montana  have  high  value  for  water- 
shed, water  storage.  wUdllfe  habitat,  primi- 
tive recreation,  historical,  sdentlflc,  ecolog- 
ical, and  educational  purposea.  This  w^M/wif^ 
forest  area  has  long  been  used  aa  a  wllder- 
neas  by  Montanans  and  by  people  through- 
out the  Nation  who  value  it  as  a  aource  of 
solitude,  wildlife,  clean,  free-flowing  waters 
stored  and  used  for  municipal  purposes  for 
over  a  centiuy.  and  primitive  recreation,  to 
include  such  activities  as  hiking,  camping, 
backpacking,  hunting,  fishing,  horse  riding, 
and  bicycling:  and 

(2)  certain  other  lands  on  the  Lolo  Na- 
tional Forest,  while  not  predominantly  of 
wilderness  quality,  have  high  value  for  mu- 
nicipal watershed,  recreation,  wUdlife  habi- 
tat, and  ecological  and  educational  purpoaea. 

(b)  Therefore,  It  is  hereby  declared  to  be 
the  policy  of  Congress  that,  to  fiuther  the 
piu-poees  of  the  WUdemess  Act  of  1904  (18 
VS.C.  1131 )  and  the  National  Forest  Mana^- 
ment  Act  of  1976  (16  U.S.C.  1600),  the  peo- 
ple of  the  Nation  and  Blontana  would  best 
t>e  served  by  national  recreation  area  dealg-  ' 
nation  of  the  Rattleneck  area  to  Include  the 
permanent  preservation  of  certain  of  these 
lands  under  established  preservation  of  cer- 
tain of  these  lands  under  established  statu- 
tory delgnatlon  as  wilderness,  and  to  pro- 
mote the  watershed,  recreational,  wildlife, 
and  educational  values  of  the  remainder  of 
these  lands. 

DBSIGNaTlOir  AMD  MANaGKlOCNT  OP  BATTLKBKaXS 

wiLOEaNxas  abxa 
Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890;  16 
U.S.C.  1131 ) ,  certain  lands  within  the  BatUe- 
snake  National  Recreation  Ares  as  desig- 
nated by  this  Act,  which  comprise  approxi- 
mately 33,000  acres  as  generally  depicted  aa 
the  "Rattlesnake  WUdemess"  on  a  mi^  en- 
titled "Rattlesnake  National  Recreation 
Area  and  Wilderness — Proposed",  and  dated 
October  1,  1980.  are  hereby  designated  as 
wildemefs  and  shall  be  known  as  the  Rattle- 
snake WUdemess. 

(b)  Subject  to  valid  existing  rlghta,  the 
RatUef  nake  WUdemess  as  designated  by  this 
Act  shall  be  administered  by  the  Secretary 
of  Agriculture,  hereafter  referred  to  as  the 
Secretary.  In  accordance  with  the  provisions 
of  the  Wildemesc  Act  governing  areas  desig- 
nated by  that  Act  as  wlldemess:  Provided. 
That  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wlldemess  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

DESICNATTOK  AND  MANAGEMXIR  OT 

aATTLESNAKZ 

Sec  3  An  area  of  land  as  generaUy  depict- 
ed as  the  "Rattlesnake  National  Recreation 
Area"  on  a  map  entitled  "Rattlesnake  Na- 
tional Recreation  Area  and  WUdemess — Pro- 
posed", and  dated  October  1.  1980,  Is  hereby 
established  as  the  Rattlesnake  National  Rec- 
reation Area. 

LAND  ACQtnsmON  AND  EXCSANGX 

Sec.  4.  (a)  Within  the  boundaries  of  the 
Rattlesnake  National  Recreation  Area  and 
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BatUesaaka  WUdaniMa.  the  Secretary  U  au- 
tlwilawl  and  «Urect«d  to  acquire  with  do- 
nated or  appropriated  funds  including 
amounts  ^proprlated  from  the  lAnd  and 
Water  Conaervatlon  Fund,  by  exchange,  gUt, 
or  purctaaae,  micb  non-Federal  lands.  Inter- 
eata,  or  any  other  property.  In  conformance 
with  the  proTlslona  of  this  section.  Nothing 
In  this  Act  aball  be  construed  to  lUnlt  or 
«nimt.i«>i  the  existing  authority  of  the  Secre- 
tary to  acquire  lands  and  Interests  thereto 
within  or  contlguoua  to  the  Rattlesnake  Na- 
tional Beoreatloa  Area  or  Rattlesnake  Wll- 


(b)(1)  The  Secretary  of  the  Interior.  In 
consultation  with  the  Secretary  of  Agricul- 
ture, Is  authcriaed  to  consider  and  consum- 
mate an  exchange  with  the  owner  of  the 
prlTate  lands  or  Interests  therein  within  or 
contiguous  to  the  boundaries  of  the  Rattle- 
snake National  Recreation  Area  and  Rattle- 
snake Wlldemeas,  as  described  In  sections  2 
and  3  of  this  Act,  by  which  the  Secretary  of 
the  Interior  may  accept  conveyance  of  title 
to  theee  private  lands  for  the  United  States 
and  In  exchange  Issue  bidding  rights  that 
may  be  exercised  In  competitive  coal  lease 
sales,  or  in  coal  lease  modifications,  or  both, 
under  sections  2  and  3  of  tbe  Mineral  Lands 
Leasing  Act  of  1920.  as  amended  (30  U.S.C. 
201(a),  203).  Any  lands  so  acquired  shall 
become  national  forest  lands  under  the  Jurls- 
dlcUon  of  the  Secretary  of  Agriculture  to  be 
managed  in  accordance  with  the  provisions 
of  this  Act  and  other  laws  applicable  to  tbe 
management  of  national  forest  lands.  Noth- 
ing In  this  Act  shall  be  construed  to  limit  or 
diminish  any  existing  authority  of  the  Sec- 
retaries of  the  Interior  and  Agriculture  to 
acquire  private  lands  and  Interests  therein 
In  the  Rattlesnake  National  Recreation  Area 
and  Rattlesnake  Wilderness.  Nothing  in  this 
Act  shall  be  construed  to  require  any  owner 
of  t^e  lands  within  or  contiiruous  to  the 
Rattlesnake  National  Recreation  Area  or 
Rattlesnake  Wilderness  to  accept  coal  lease 
bidding  rights  In  exchange  for  title  to  those 
private  lands. 

(2)  The  coal  lease  bidding  rights  to  be 
Issued  may  be  exercised  as  payment  of  bonus 
or  other  payment  required  of  the  successful 
bidder  for  a  compeUtlve  coal  lease,  or  re- 
quired of  an  applicant  for  a  coal  lease  modi- 
fication. The  bidding  righte  shall  equal  the 
fair  market  value  of  the  private  lands  or  in- 
terests therein  conveyed  in  exchange  for  their 
issuance.  The  use  and  exercise  of  the  bidding 
rights  shall  be  subject  to  the  provisions  of 
the  Secretary  of  the  Interior's  regulations 
governing  coal  lease  bidding  rights,  to  the 
extent  that  they  are  not  inconsistent  with 
this  Act.  that  are  In  effect  at  the  time  the 
bidding  rights  are  issued. 

(3)  If  for  any  reason,  including  but  not 
limited  to  tbe  faUure  of  the  Secretary  of  the 
Interior  to  offer  for  lease  lands  in  t^e  Mon- 
tana portion  of  the  Powder  River  Coal  Pro- 
rt"ction  Reelon  as  defined  in  the  Ped-ral 
Register  of  November  9,  1979  (44  PR  65196) 
or  the  faUure  of  the  bo'der  of  the  bidding 
rl<''»ts  to  submit  a  successful  Mph  bid  for 
any  such  leasee,  any  bidding  rights  issued  in 
an  nchanire  under  this  Act  have  not  been 
exercised  within  three  years  fro-i  the  date 
of  enactment  of  thU  Act.  the  holder  of  tv-e 
W''din«  rights  may.  at  its  election,  use  the 
outstanding  bldHlng  rights  as  a  credit  against 
anv  rovalty.  rental,  or  srtvanoe  rovaltv  oav- 
ments  owed  to  t^e  United  States  on  any  Fed- 
eral real  lease's)  It  may  then  bold. 

(4)  It  Is  the  Intent  of  Ctoneress  tbat  the 
exchange  of  bidding  Hghts  for  the  private 
l^ds  or  Interests  therein  authorized  by  this 
Act  shall  occur  wltMn  three  years  of  the  date 
of  enactment  of  this  Act. 

»K^'  if  2!?*'  ***  '•clliute  the  exchange  au- 
^^^J^r^"  ^'^-  '*•  Executive  order 
cwtioned  "Order  of  Withdrawal",  of  June  6. 
J^\^TJJ^°^  Re«rve  No.  l.  Montana! 
NO.  1  .  is  hereby  revoked  to  the  extent  that 


It  constitutes  a  withdrawal  of  the  lands 
therein  frc«n  disposal  under  the  Mineral 
Lands  Leasing  Act  of  1920.  as  amended. 

(c)  The  exchange  of  lands  Involving  Bur- 
lington Northern,  Inc.  shall  be  in  accordance 
with  the  agreement  entitled  "Statement  of 
Intent"  entered  into  by  Burlington  North- 
em.  Inc.  and  the  Regional  Forester  of  the 
United  States  Forest  Service,  Region  1,  signed 
September  18,  1980,  and  it  is  the  intent  of 
Ciongress  that  this  exchange  shall  occur  with- 
in three  years  of  the  date  of  enactment  of 
this  Act.' 

(d)  (1)  As  non-Federal  lands  and  interests 
in  the  Rattlesnake  National  Recreation  Area 
are  acquired,  the  lands  shall  become  part  of 
the  Rattlesnake  National  Recreation  Area. 
As  non-Federal  lands  and  interests  in  the 
Rattlesnake  Wilderness  are  acquired,  the 
lands  shall  become  part  of  the  Rattlesnake 
Wilderness.  The  Secretary  shall  publish  from 
time  to  time  a  notice  of  such  classifications 
in  the  Federal  Register.  It  is  the  Intention 
of  Congress  that  acquisition  of  the  non- 
Federal  lands  shall  be  completed  no  later 
than  three  years  aftet  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Nothing  In  this  Act  shall  be  construed 
to  permit  the  Secretary  to  affect  or  diminish 
any  water  right  which  Is  vested  under  either 
State  or  Federal  law  at  the  time  of  enact- 
ment of  this  Act,  nor  the  rights  of  the  owner 
of  such  water  right  to  the  customary  and 
usual  access.  Including  necessary  motorized 
use  over  and  along  existing  roads  and  trails 
to  any  facilities  used  In  connection  there- 
with, and  the  right  to  operate  and  maintain 
such  facilities. 

rajNG    OF    MAPS    AND    DESCBHTTOMS 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment Of  this  Act.  a  map  and  legal  description 
of  the  Rattlesnake  National  Recreation  Area 
and  a  map  and  legal  description  of  the 
Rattlesnake  Wilderness  shall  be  filed  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Repreientatlves  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  and  such 
maps  and  legal  descriptions  shall  have  the 
same  force  and  effect  as  if  Included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such  legal 
descriptions  and  maps  may  be  made. 

AUTHORIZATIONS  OP  APPROPRIATIONS 

Sec.  6.  Elective  October  1.  1981.  there  is 
hereby  authorized  to  be  appropriated  such 
funds  as  mav  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  re»d  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  piven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  only 
for  the  purpose  of  inquiring  of  the  Chair 
whether  or  not,  except  for  the  routine 
requests  and  the  stiecial  orders,  this  will 
conclude  the  business  of  the  dav. 

The  SPEAKER  pro  temt^ore.  Th°  Chair 
will  state  that  the  gentleman's  Question 
contains  the  answer.  Yes,  this  will  con- 
clude the  business  of  the  day. 

Mr.  MICHEL.  I  thank  the  Chair. 


GAS   RESOURCES   R.D.  &  D.  ACT 

(Mr.  ANTHONY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revl«e  and  extend  his  re- 
marks, and  include  extraneous  matter.) 


Mr.  ANTHONY.  Mr.  Bpeaker,  I  rise  to 
introduce  a  bill  which  ii  intended  to  help 
improve  our  Nation's  energy  self-sufB- 
ciency  by  implementing  an  aggressive 
research,  development,  and  demonstra- 
tion effort  in  the  aret  of  natural  and 
synthetic  gas  resources.  Potential  domes- 
tic energy  production  from  unconven- 
tional gas  formations  and  underground 
conversion  of  coal  represent  a  significant 
source  of  energy,  according  to  both  In- 
dustry and  <3ovemment.  The  need  exists 
for  advanced  technology  to  be  developed 
so  that  these  gas  resources  can  supple- 
ment existing  conventional  gas  supplies 
in  meeting  our  energy  needs.  It  is  the 
intention  of  this  legislation  to  publicly 
join,  with  industry,  to  develop  this  tech- 
nology in  a  time  frame  that  will  allow 
these  resources  to  assist  in  our  transition 
to  renewable  forms  of  energy. 

Production  from  these  energy  re- 
sources are  particularty  attractive  be- 
cause both  well  exploration  and  de- 
velopment and  underground  or  in  place 
conversion  of  coal  are  likely  to  be  much 
less  disruptive  to  the  environment  than 
other  alternatives.  In  addition,  gaseous 
energy  is  clean  burning,  versatile,  and 
easily  stored.  Finally,  initial  estimates  of 
cost  put  these  gas  resources  in  a  range 
competitive  with  synthetic  and  renewable 
fuels. 

The  counterpart  to  this  measure,  S. 
2774,  was  passed  by  the  other  body  Sep- 
tember 24.  Knowing  the  history  of  the 
House  Science  Committee  in  acting  on 
similar  R.D.  &  D.  measures.  I  look  for- 
ward to  a  thorough  examination  of  this 
bill  in  the  near  future. 

Mr.  Speaker,  with  the  recurring  tur- 
bulence in  the  Middle  East  again  threat- 
ening the  oil  lifeline  to  the  United  States 
and  the  West,  it  is  all  too  painfully  ap- 
parent we  are  in  dire  need  of  establish- 
ing greater  domestic  energy  self-sufB- 
ciency.  The  Congress,  in  recognizing  this 
need,  has  responded  over  the  last  3  years 
with  legislation  to  stimulate  increased 
domestic  energy  production  through  gas 
and  oil  price  deregulation,  subsidies  for 
conversion  of  coal,  shate,  and  biomass  to 
energy,  tax  incentives  for  the  use  of  re- 
newable forms  of  energy,  and  grants  as 
well  as  tax  incentives  for  using  energy 
more  efiSciently  or  practicing  energy  con- 
servation. Although  tht  response  time  to 
these  initiatives  will  necessarily  be  grad- 
ual, the  United  States  is  moving  In  the 
right  direction  so  as  to  lessen  its  depend- 
ence on  imstable,  expensive  foreign  en- 
ergy sources. 

Yet  as  the  legislation  enacted  by  Con- 
gress recognizes,  most,  if  not  all,  the 
tools  to  be  used  in  meeting  our  energy 
challenge  are  new  and  largely  untested 
in  today's  environment.  There  is  a  sub- 
stantial degree  of  technical  risk,  in  addi- 
tion to  the  economic  atid  environmental 
risks  so  often  mentioned,  in  producing 
new  forms  of  usable  energy.  Further,  the 
incentives  mentioned  earlier  such  as  in 
the  Energy  Security  Act,  to  reduce  the 
economic  risk  of  producing  synthetic 
fuels  will  help  develop  only  a  portion  of 
our  domestic  resource^,  because  of  con- 
ventional technology  limitations. 

Thus,  in  order  to  meet  a  national  ob- 
jective of  maximizing  domestic  energy 
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production,  there  is  a  need  to  both  im- 
prove upon  conventional  energy  produc- 
tion technology  and  introduce  more  effi- 
cient and  versatile  advanced  technology. 
It  is  to  meet  the  national  objective  that 
research,  development  and  demonstra- 
tion efforts  must  be  undertaken  to  reduce 
the  technical  risks  to  deployment  of  new 
energy  technology.  And  it  is  in  the  energy 
areas  in  particular  where  a  Government 
RD.  &  D.  role  is  justified  to  move  up  the 
timeframe  in  which  the  private  sector 
can  respond  to  the  national  need  to  be 
more  energy  Independent.  It  is  in  the 
context  of  an  appropriate  Government 
partnership  with  industry  that  I  submit 
the  Gas  Resources  R.D.  It  D.  Act  will  con- 
tribute in  part  to  resolving  our  energy 
problem. 

This  bill  will  accelerate  our  research, 
development  and  demonstration  efforts 
in  so-called  unconventional  gas  re- 
sources and  in  the  imdergroimd  or  in 
situ  conversion  of  coal  to  gas.  A  Govern- 
ment-sponsored program  for  the  de- 
velopment of  improved  gas  exploration 
and  drilling  technology  to  produce  hard- 
to-get  gas  as  well  as  advanced  processes 
for  converting  coal  into  gas  whUe  the 
coal  is  in  place  is  doable,  will  have  the 
involvement  of  industry,  and  is  in  the 
public  interest.  These  resources  will  serve 
to  supplement  conventional  natural  gas 
production  which  currently  is  the  largest 
contributor  to  U.S.  domestic  energy 
supplies. 

Like  conventional  natural  gas,  uncon- 
ventional or  in  situ  coal  gas,  is  likely  to 
be  very  desirable  environmentally  both 
from  the  production  and  utiUzation 
points  of  view,  and  therefore,  a  premium 
fuel  for  applications  in  this  period  of 
heightened  public  concern  about  many  of 
our  energy  sources.  Because  there  Is 
already  a  massive  investment  in  the  gas 
pipeline  delivery  system  and  in  end-use 
equipment,  it  is  possible  to  utilize  an 
existing  energy  infrastructure  to  market 
these  new  gas  sources  whUe  at  the  same 
tune  get  the  best  return  on  investment 
by  assuring  the  use  of  existing  gas  de- 
livery and  end-use  equipment  as  long  as 
possible. 

Unconventional  gas  resources— tight 
gas  sands,  Devonian  shales,  geonressured 
aquifers,  and  coal  bed  methane— are 
found  in  most  areas  of  the  Nation,  close 
to  existing  pipelines  and  in  proximity  to 
potential  markets.  Both  industry  and 
Government  analyses  of  the  resource  po- 
tential of  unconventional  gas  state  the 
case  why  this  resource  deserves  consid- 
eration. The  National  Petroleum  Coun- 
cil DOE,  and  Gas  Research  Institute  all 
put  the  minimum  recoverable  resource 
potential  of  unconventional  gas  at 
double  the  current  level  of  proved  gas 
reserves— 200  TCP,  or  a  10-year  supply 
at  current  consumption  rates. 

As  table  1  shows,  the  amount  of  gas 
recoverable  from  these  sources  is  both 
Pnce  and  technology  dependent,  with 
advanced  technology  serving  as  the 
stronger  variable.  In  order  to  address  the 
uncertainties  this  range  of  estimates 
represents,  this  bill  maintains  a  strong 
program  within  the  Department  of 
t.nergy  to  work  with  industry  to  develop 
aavanced  drilling  technology  and  at- 


Price 

GRI 

Lewin 

NPC 

Western  tight  ges  landi: 

Existing  technology... 

13.12 

30 

90.0 

140 

4.50 

45 

104.0 

160 

6.00 

60 

175 

Advanced  technology.. 

3.12 

100 

170.0 

185 

4,50 

120 

185.0 

ZIS 

6.00 

150 

230 

Eastern  devonian  shale: 

Existing  technology... 

3.00 

10 

6.1 

9.4 

4.50 

15 

9.6 

16.6 

6.00 

25 

21.0 

Advanced  technology.. 

3.00 

10 

12.1 

15 

4.50 

30 

19.5 

24 

6.00 

45 

29 

Coal  seams: 

Existing  technology... 

3.00 

10 

6.0 

4.50 

15 

16.8 

6.0O 

.30 

25.3 

Advanced  technology.. 

3.00 
4.50 
6.00 

30 
40 
fifl 

1.3-19.2  . 
1.6-24.6  . 

Geopressured  zones:  ad- 

vanced technology 

3.6  « 

0. 24-.  57 

tempt  to  better  define  the  nature  of  the  recoverable  resources  at  prevailing  nat- 

resource,  its  behavior  under  production  ural    gas    prices    and    substantial    In- 

condltions  and  the  envir<mmental  im-  creases  In  the  recoverable  resources  when 

pacts  of  its  production.  In  addition,  other  compared  to  alternate  energy  sources 

institutional  barriers  to  production  are  and  when  further  advances  are  made  In 

to  be  examined.  current  technology. 

TABLE  i.-ESTiMATEs  OF  UNCONVENTIONAL  NATURAL        ^^  aggressive  RJ5.  li  D.  program  Is 
GAS  RESOURCES  nccessajy  to  improve  present  state-of- 

the-art  technologies  and  to  foster  ad- 
(Prices  in  1979  dollars;  volumes  in  trillion  cubic  feet)  vanced   technologies.   Because  Industry 

funds  for  strictly  private  projects  are 
usually  Lmlted  to  high  payoff,  near-term 
efforts,  the  job  of  Investing  in  large  ex- 
penditures to  advance  technology  is  not 
likely  to  occur  without  public  support, 
or  is  not  likely  to  occur  as  quickly  with- 
out Government  help.  This  is  not  to  say 
industry  will  not  or  is  not  doing  the 
Job.  but  can  do  it  faster  with  cost  shar- 
ing contributions  by  the  public. 

This  bill  provides  a  6-year  program 
authorization  for  the  DOE  to  commit  to 
a  strong  RH.  &  D.  in  gas  resource  devel- 
opment. The  amounts  authorized  in  this 
bill  are  identical  to  those  outlined  In  the 
program  planning  docimaents  of  DOE. 
The  goals  of  the  bill— to  foster  produc- 
tion of  two  TCP  or  quads  of  unconven- 
tional gas  by  1990  and  six  TCP  by  2000. 
while  fully  demonstrating  In  situ  coal 
.  NPC  estimates  for  western  tight  sands  are  preliminary  and     ^!fjf  ^^LTt  *«<=?^9l°?y     ^y     1990-^ire 

incomplete.  both  modest  and  attainable. 

=  Projection  is  based  upon  "best  prospects"  known  to  date.  Finally,   the  bill,  by  committing  OOT- 

More  impressive  from  a  resource  po-  ^'^^'iL'fnf  T^.  ™P''°^  °'  "^  *^- 
tential  standpoint  is  our  Nations  vwt  2^" h  .^ .vf^Jfl'i'*-  '"f"^  ^°™' 
abundance  of  coal.  With  U.S.  coal  re-  g'^^vXmZt  „^f 'il^^"'^^' *°  ^'^^r^  ' 
serves  in  excess  of  the  energy  equivalent  f2«  „i^,™f P*  °'  l^^  resources  under 
of  OPEC's  oU  reserves,  we  are  not  S-  !?f„,^''^'^"2iL  °'  consistent  Govern- 
out  the  fossil  energy  resources  to  do  toe  °l^°'^^^  ?•  .^*  consistency  factor  is 
job  of  becoming  more  energy  self-sX  T^"^  ^° 'f/'f  "^  '"  commitment  of 
cient.  However.  93  percent^  these  coal  Mr  c^„1?**t^ '■^"*=**-  „ 
resources  are  considered  technically  or  rJ^fiA^J^^"-  ^  "J,*  '"J  coUeagues  to 
economically  unrecoverable  usinTcon-  an^'f^'v  7'^"^'"f "^  °^  this  measure 
ventional  underground  or  surfaci  ndn-  !^l!?°t  t^%^  '°  examination  of  its 
ing  techniques.  ^^  ^^^  *^*  Science  and  Technology 

In  order  to  utilize  much  of  these  coal     Committee  at  an  early  date. 
reserves  in  an  economically  and  environ-  ^^"^"^^^"^^ 

mentally  acceptable  manner,  imder- 
ground  coal  gasification  processes  can 
be  developed  to  convert  the  coal  in  place 
to  low-  or  medlum-Btu  gas,  and  thus 
into  usable  energy.  An  exciting  prospect 
of  how  this  source  of  energy  would  be 
used  is  in  the  in  situ  coal  gasification  of 
lignite  coal  which  is  found  in  areas  of 
the  South  and  Southwest  where  new  in- 
dustries are  being  located.  It  is  envi- 
sioned medium-Btu  gas  could  be  pro- 
duced and  sent  a  short  distance  to  an 
energy  park,  where  industry  could  op- 
erate closer  to  its  energy  source  rather 
than  population  centers. 

To  date,  promising  tests  of  the  tech- 
nology have  occurred,  while  the  U.S.S.R. 
currently  uses  similar  processes  commer- 
cially. This  bill  would  establish  program 
objectives  to  further  test  and  demon- 
state  in  situ  coal  gasification  technology 
with  industry  in  order  to  tap  our  stag- 
gering reserves  of  unmlnable  coal. 

In  simimary,  a  successful  research, 
development  and  demonstration  pro- 
gram in  gas  resources  heretofore  termed 
unconventional  or  exotic  could  more 
than  double  estimates  of  remaining 
domestic  gas  reserves.  There  is  good  rea- 
son to  carry  out  such  a  program  because 
the  projected  economics  of  these  tech- 
nologies  show   significant   amounts   of 


raAN'S  PARLIAMENT  HAS  AP- 
POINTED A  COMMISSION  TO 
NEGOTIATE  RELEASE  OF  AMERI- 
CAN HOSTAGES 

<Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  almost 
since  the  time  of  the  seizure  of  our  Amer- 
ican hostages,  an  unprecedented  offense 
against  civil  government,  the  revolution- 
arv  elements  in  Iran  and  the  AyatoUah 
Khomeini  have  declared  that  the  Ira- 
nian Parliament  would  set  the  terms  and 
arrange  for  negotiating  the  hostages'  re- 
lease. 

Just  yesterday  the  newly  elected  Ira- 
nian Parliament  appointed  a  commission 
of  seven  members  to  negotiate  "with  the 
American  people'— not  with  the  Ameri- 
can C3ovemment.  ITils,  I  interpret  to 
mean  that  the  Iranian  Parliamentary 
Commission  is  directed  to  negotiate  with 
the  people's  representatives  which  would 
seem  to  me  to  be  a  commission  or  com- 
mittee of  the  Congress — primarily  the 
peoDle's  representatives  or.  In  other 
words,  a  committee  formed  frmn  the 
membership  of  this  House. 

Mr.  Speaker,  it  is  recalled  that  at  the 
initiative  of  our  colleague,  Bnr  Gilkah 
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of  New  York,  a  communication  endorsed 
by  187  of  our  colleagues  was  directed 
recently  to  the  President  of  the  Ira- 
nian Parliament  urging  that  steps  be 
taken  to  provide  an  early  release  of  the 
hostages.  That  communication  has  been 
discussed  by  the  MaJUs  (Parliament) 
and  we  await  their  response. 

Mr.  Speaker,  while  I  am  not  suggest- 
ing that  diplomatic  prerogatives  should 
be  taken  over  by  this  body,  still  I  do  not 
regard  the  negotiations  for  the  release 
of  the  hostages  as  necessarily  a  diplo- 
matic undertaking.  President  Jimmy 
Carter,  or  at  least  his  wife,  Rosalynn 
Carter,  has  sought  to  have  the  Presi- 
dent's brother,  Billy  Carter,  serve  as  a 
representative  to  seek  release  of  the  hos- 
tages. The  Secretary  General  of  the 
United  Nations,  Kurt  Waldheim,  has  en- 
deavored to  use  his  ofDces.  Even  such 
individuals  as  Ramsey  Clark,  Jesse  Jack- 
son, and  several  religious  leaders  have 
endeavored  to  use  their  offices. 

What  I  am  suggesting.  Mr.  Speaker,  Is 
that  thoughtful  consideration  should  be 
given  to  the  naming  of  a  committee  of 
this  body  which  could  be  available  to  use 
our  offices  in  any  possible  negotiations  to 
secure  release  of  the  hostages  under  any 
reasonable  terms — at  the  earliest  pos- 
sible date.  Certainly,  Mr.  Speaker,  no 
obstacle  should  be  placed  In  the  path  of 
this  proposal  by  the  Carter  administra- 
tion or  any  of  its  officials  on  the  grounds 
that  negotiations  should  be  handled  un- 
der a  formula  which  President  Carter 
may  prefer.  The  important  objective  is 
to  see  the  hostages  return  home,  after 
their  horrendous  ordeal  now  extending 
to  334  days. 

Mr.  Speaker.  I  know  that  there  are 
Members  of  this  body  fully  capable  of 
representing  our  Nation's  best  interests 
in  the  difficult  and  yet  highly  critical 
role  of  finding  a  basis  for  our  hostages 
to  be  released  and  returned  to  their 
homes  and  families.  Let  me  add  that  I 
am  aware  of  strong  indications  that  the 
suggestion  which  I  am  making  is  con- 
sistent with  the  thinking  and  overtures 
of  political  leaders  in  Iran  which  was 
advanced  by  the  Ayatollah  Khomeini 
himself,  and  deserves  the  opportunity 
for  a  congressional  reponse  to  the  Ira- 
nian parliamentary  iniWative.  This  initi- 
ative requires  the  immediate  attention  of 
our  leaders  here  in  this  legislative  branch 
of  oiu-  Government. 


STORAGE  OP  OTL  Ti»OH  STRATEGIC 
PURPOSES 

(Mr.  JEFFORDS  asked  and  was  Riven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JEFFORDS.  Mr.  Sneaker.  If  this 
Nation  should  suffer  disastrous  defeat,  in 
my  view  historians  will  not  po^nt  to  un- 
flred,  misflred  or  misdirected  miss'les.  or 
to  InefTective  training  in  our  mU'tary. 
but  rather  to  the  fa-t  that  this  country 
ran  out  of  gas.  The  Iraq-Iranian  conflict 
has  again  d<rect«d  the  eves  of  th«  world 
to  our  Ach'Ues'  heel;  that  is.  the  failure 
of  th's  Nation  to  build  a  strategic  pe- 
troleum reserve. 

Mr.  Soeaker.  here  the  rarter  adm*n- 
istration  has  demonstrated  gross  neg- 
ligence   of    catastrophic     proportions. 


Notwithstanding  that,  throughout  the 
present  administration's  tenure,  It  has 
been  directed  to  form  a  strategic  re- 
serve. It  has  failed  to  do  so.  During  the 
oil  glut,  while  private  companies  and 
other  nations  have  been  filling  their 
reserves,  the  Carter  administration  has 
done  nothing.  No  oil  has  been  placed  In 
storage  since  November  1978.  Only 
recently  have  plans  been  made  for  ex- 
changing oil  from  the  Elk  Hills  Naval 
Petroleum  Reserve,  a  program  suggested 
by  myself  and  the  gentleman  from  New 
York  (Mr.  Stratto^)  5  years  ago.  While 
recent  evidence  indicates  that  13  million 
barrels  were  ofTerod  for  purchase  at 
relatively  bargain  prices,  none  was 
taken.  Recently  the  administration  re- 
vealed plans  to  fill  the  reserve  at  mini- 
mum levels;  under  their  design  It  will 
take  25  years  to  attain  minimum 
protection. 

Because  world  oil  stocks  stand  at  ex- 
tremely high  levels,  we  may  be  pre- 
served this  time  from  gross  vulnerability 
and  economic  crisis.  But  we  may  not  be 
so  lucky  next  time. 

As  I  have  stated,  the  armed  conflict 
now  taking  place  between  Iran  and  Iraq 
prompts  renewed  concern  about  the  De- 
partment of  Energy's  failure  to  fill  the 
strategic  petroleum  reserve  mandated 
by  Congress  in  1975.  As  this  conflict  es- 
calates, there  is  a  very  real  threat  of 
closing  the  Strait  of  Hormuz,  tlirough 
which  the  major  Mideastern  oil  pro- 
ducers ship  their  supplies. 

It  Is  only  because  world  oil  stocks 
have  re-ortedly  reached  the  enormous 
level  of  6  billion  barrels  that  this  con- 
tingency does  not  present  an  immediate 
threat  to  our  nat'onal  security.  The  cur- 
rent situation  contrasts  wUh  the  3  bil- 
lion barrel  level  which  tended  to  prevail 
before  the  Iranian  revolution  and  all  of 
the  ensuing  anxiefes. 

Once  again,  Mideastern  events  un- 
derscore the  preoariousness  of  our  oil 
supply,  and  the  reasons  why  the  United 
States  must  have  a  significant  amount 
of  oil  placed  in  strategic  storage.  The 
Department  of  Energy's  management  of 
the  SPR  program  has  amoimted  to  a 
scandalous  failure;  5  years  after  we  es- 
tablished a  reserve  intended  to  reach 
1  billion  barrels  of  capacity,  we  have  a 
total  of  92  million  barrels  In  storage, 
only  a  couple  of  weeks  supply. 

Other  oil  importing  countries  have 
insured  that,  through  either  private  or 
Government  action,  their  reserves  now 
stand  at  record  levels.  According  to  this 
week's  "Lundberg  Letter,"  a  widely  rec- 
ognized authority  on  the  world  oil  mar- 
ket, most  countries  are  retaining  a  sur- 
plus of  about  60  days  worth  of  supply 
above  the  "minimum  acceptable  level," 
as  defined  by  the  Department  of  En- 
ergy. In  August,  petroleum  stocks  in  the 
United  States  equaled  14.5  days  above 
the  "minimum  acceptable  level."  The 
Limdberg  Letter  estimates  that  we 
would  need  an  additional  billion  bar- 
rels in  reserve  to  bring  us  in  line  with  the 
world  averace.  It  happens  that  this 
amount  corresponds  to  the  level  en- 
visioned for  the  U.S.  strategic  petroleiom 
reserve  in  the  authorizing  legislation. 

The  Department's  dereliction  is  par- 
ticularly unconscionable  in  light  of  the 
supply  glut  which  has  characterized  the 
world  oil  maricet  for  the  last  6  months. 


Before  the  Iran-Iraq  conflict  developea, 
this  glut  was  projected  to  last  another 
year.  The  Department  has  not  taken  ad- 
vantage of  these  extremely  favorable 
market  conditions  to  purchase  oil  for 
the  reserve.  It  is  diffloult  for  me  to  un- 
derstand this  inactlcn,  since  the  De- 
partment explained  its  failure  to  act  last 
year,  and  the  year  before,  by  citing  tight 
world  supply  conditions.  It  took  a  new 
mandate  in  the  Energy  Security  Act  to 
prod  the  Department  into  issiilng  any 
bids  for  oil  purchases.  Even  with  this 
mandate,  the  Department  does  not  ex- 
pect to  begin  filling  the  reserve  before 
November. 

To  describe  the  dimensions  of  the 
current  oil  glut  even  further,  testimony 
recently  submitted  to  the  Energy  and 
Power  Subcommittee  by  the  Arco  Co., 
Indicates  that  over  100  million  barrels 
of  oil  is  now  sitting  in  Anchorage,  the 
Gulf  of  Mexico  and  the  Caribbean,  wait- 
ing to  be  unloaded.  At  the  present  time, 
storage  tanks  are  too  full  to  accept  these 
supplies.  There  is  now  450  million  bar- 
rels of  oil  in  world  pipelines  alone. 

Under  these  circumstances,  Arco  of- 
fered to  seU  the  Department  13  million 
barrels  of  oil.  but  the  Department  re- 
fused the  offer.  Not  only  have  they  failed 
to  take  decisive  action  imder  excellent 
market  conditions,  they  have  also  an- 
nounced intentions  to  fill  the  reserve  at 
the  minimimi  rate  mandated  by  the  En- 
ergy Security  Act.  Approved  in  July,  this 
law  required  a  minimum  fill  rate  of 
100,000  barrels  per  day.  This  rate  Is  com- 
pletely unacceptable  and  should  be  in- 
creased several  times.  At  a  100.000-bar- 
rel-per-day  fill  rate,  It  would  take  nearly 
25  years  to  accumulate  1  billion  barrels. 
A  few  months  back,  several  news- 
papers reported  that  the  Department's 
reluctance  to  purchase  oil  for  the  reserve 
stemmed  from  strong  objections  made  by 
Saudi  Arabia.  Asratn,  this  behavior  as- 
tonishes me,  as  the  reserve  was  meant  to 
help  free  the  United  States  from  OPEC 
dictates  and  extortion. 

The  SPR  program  was  spurred  by  the 
experience  of  this  country  during  the 
1973  Arab  oil  embargo.  Among  the  many 
disturbing  aspects  of  that  period.  Mem- 
bers were  appalled  by  the  revelation  that 
the  American  oil  companies  which  are 
partners  In  Aramco  accepted  directives 
from  the  Saudi  Arabian  (government  to 
cut  off  supplies  to  the  U.S.  military.  This 
cutoff  was  documented  by  the  findings 
of  at  least  three  major  Investigations 
during  the  93d  Connrress,  Including  those 
of  the  House  Armed  Services  DOD  En- 
ergy Resources  Subcommittee,  the 
Church  Suljcommittee  on  Multinational 
Corporations,  and  the  Jackson  Perma- 
nent Subcommittee  on  Investigations. 
While  It  was  disturbing  to  learn  of  such 
actions  being  taken  by  U.S.  multination- 
al corporations.  It  is  intolerable  for  the 
U.S.  Government  to  follow  Saudi  guid- 
ance In  an  area  which  so  vitally  affects 
our  national  security. 

The  Department  of  Energy  cannot 
continue  to  mismanage  the  SPR  pro- 
gram the  way  it  has  so  manv  other 
energy  programs.  The  implications  are 
too  important  for  our  national  securitv. 
It  is  essential  that  Congress  act  promotly 
after  the  October  recess  to  insure  that 
this  program  finally  gets  underway,  par- 
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tlcularly  while  favorable  supply  condi- 
tions remain.  We  cannot  afford  to  con- 
tinue lagging  behind  other  countries  In 
providing  for  strategic  oil  storage. 

RECONSTRUCTION  FINANCE 
CORPORA-nON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
HEAO)  is  recognized  for  30  minutes. 

Mr.  M<30RHEAD  of  Pennsylvania.  Mr. 
Speaker,  during  my  22  years  in  the 
House  I  have  been  Involved  In  many 
pieces  of  legislation.  But  none  were  so 
difficult,  so  delicate,  so  fraught  with  the 
potentiality  for  error,  as  the  two  bills 
which  I  managed  on  the  fioor  to  provide 
financial  assistance  to  New  York  City 
and  the  Chrysler  Corp. — two  very  large 
entities  whose  financial  collapse  would 
have  had  profound  repercussions  on  the 
Nation  as  a  whole. 

I  am  genuinely  proud.  Mr.  Speaker, 
of  both  of  those  laws.  While  we  caimot 
yet  claim  final  success  in  either  case,  I 
believe  that  we  were  right  to  provide 
the  assistance  in  both  instances,  and 
both  New  York  and  Chrysler  stand  a 
good  chance  of  getting  back  on  their 
feet. 

However,  that  experience  has  taught 
me  something.  While  I  feel  that  we 
wound  up  with  sound  legislation  In  both 
cases,  there  were  many  perils  along  the 
way.  In  brief.  I  have  reached  the  con- 
clusion that  ad  hoc  action  by  Congress, 
sometimes  under  severe  pressure  of  time, 
is  not  the  most  sensible  way  of  handling 
this  kind  of  financial  emergency. 

Therefore,  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  that  endeavors  to 
provide  a  more  orderly  mechanism  for 
dealing  with  large  potential  bankruptcies 
In  the  future.  In  addition,  this  new 
mechanism— appropriately  named  the 
Reconstruction  Finance  Corporation — 
will  also  be  empowered  to  play  a  role  in 
what  has  been  called  relndustrlalization 
of  the  American  economy. 

Let  me  emphasize  at  the  outset  two 
important  points  about  this  bill,  as  It 
concerns  large  business  or  local  govern- 
ment entities  threatened  with  default. 

First,  there  will  be  no  help  unless  there 
exists  a  reasonable  prospect  of  recovery, 
based  on  a  hardheaded  examination  by 
this  new  Corporation,  which  will  be  as 
msulated  as  possible  from  political  pres- 
sure. Bankruptcy  wiU  always  be  an 
option.  The  new  RFC  will  not  automat- 
ically help  any  entity  just  because  It  is 
big  and  its  failure  would  cause  significant 
pain. 

Second,  the  legislation  draws  from  our 
mvaluable  experience  in  writing  the  New 
YofJ^and  Chrysler  bills.  It  is  what  I 
called,  in  both  cases,  tough  and  mean. 
Any  large  corporation  or  local  govern- 
ment will  think  long  and  hard  before 
applying  for  help.  Not  only  wUl  the  as- 
sisted entity  have  to  give  up  some  of  its 
autonomous  decisionmaking  power  as 
long  as  assistance  is  outstandhig,  but  also 
mere  are  rigid  requirements  for  round- 

pvf-'i^  ^i^^Hw"*^  assistance  beyond  that 
extended  by  the  RFC.  For  example,  in  the 
case  of  a  potentially  failing  business  cor- 
poration, at  least  half  of  the  financial  as- 
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slstance — as  waa  required  for  Chrysler — 
must  come  from  private  sources,  includ- 
ing banks  and  other  lenders,  suppliers, 
and  the  company's  workers  through  for- 
gone wages  and  benefits. 

I  want  to  mention  also  another  im- 
portant feature  of  this  bill  that  we 
thought  about  in  the  case  of  Chrysler 
but  did  not  regard  as  feasible  in  the 
time  we  had  available.  In  the  case  of 
business  entities — though  not  local  gov- 
ernments— what  Is  sometimes  needed  Is 
not  more  debt,  even  Government-guar- 
anteed debt,  but  equity.  The  new  RFC 
would  be  empowered  to  offer  assistance 
through  loans  and  loan  guarantees,  but 
It  would  also  be  able  to  provide  equity 
capital  through  purchase  of  a  company's 
stock,  though  with  carefully  prescribed 
limits  on  voting  control  of  the  company 
and  prearranged  provisions  for  retire- 
ment or  sale  of  this  stock. 

The  financial  structiu^  of  a  new  Gov- 
ernment corporation  such  as  this  is  a 
crucial  issue,  and  I  am  not  wedded  to 
any  particular  device  or  method.  As  a 
starting  point  for  discussion,  the  legisla- 
tion provides  a  three-part  structure 

First,  the  RFC  wiU  be  initially  capi- 
talized through  the  proceeds  of  a  1- 
percent  surcharge  on  the  corporate  in- 
come tax.  to  be  In  place  until  a  total  of 
$2.5  billion  Is  raised.  This  would  take 
less  than  2  years  at  current  and  prospec- 
tive levels  of  taxable  corporate  profits. 
This  capital  would  be  the  RFC's  own 
money  and  might  never  have  to  be  sup- 
plemented by  another  dollar  from  the 
taxpayer. 

Second,  with  backing  from  its  capital 
and  its  assets— that  Is.  debt  securities 
and  stock  it  has  aco.uired  from  assisted 
entities — the  Corporation  could  issue  Its 
own  obligations  in  the  market,  with  no 
guarantee  from  the  U.S.  Ciovemment. 

Third,  as  an  additional  backstop  for  its 
own  bonds,  and  as  a  means  of  assuring 
rapid  payment  in  cases  of  default  on 
loan  guarantees  where  that  method  of 
assistance  by  the  RFC  is  used,  the  Cor- 
poration would  have  the  right  to  borrow 
up  to  $5  billion  from  the  Treasury.  This 
money  would  aU  be  repaid— if  necessary, 
from  the  proceeds  of  liquidation  of  a 
defaulted  entity. 

Let  me  conclude.  Mr.  Speaker,  with 
a  brief  note  on  the  other  "window"  of 
this  new  RFC.  It  would  be  empowered  to 
extend  financial  assistance,  even  in  cases 
where  impending  bankruptcy  Is  not  the 
problem,  to  single  companies  or  groups 
of  companies  In  an  Industry  to  achieve 
specific  modernization  objectives  which 
would  have,  and  I  quote. 

a  slgnlflcant  beneficial  Impact  on  employ- 
ment opportunities  and  productivity,  or  on 
the  provision  of  necessary  goods  and  serv- 
ices In  any  region  of  the  United  States. 

This  aid  could  be  extended  only  if— 
the  recovery  plan  would  not  be  undertaken 
and  the  specified  objectives  would  not  be 
obtained  without  Federal  financial  assist- 
ance because  of  the  higher  coets  of  obtain- 
ing non-Federal  financial  assistance  or  the 
unavailability  of  such  other  assistance. 

Mr.  Speaker,  I  regard  this  provision 
as  tentative  and  subject  to  extensive 
exploration  in  hearings  and  general 
public  debate.  However,  I  believe  that  it 


deserves  consideration  because,  to  the 
extent  financial  assistance  is  going  to  be 
needed  to  modernize  some  of  our  older 
industries.  I  would  rather  have  it  pro- 
vided by  an  essentially  nonpolltical  RFC 
than  by  an  ordinary  agency  of  the  Oov- 
emment. 

As  the  Nation  starts  a  great  delate 
on  industrial  policy,  or  reindustrialisa- 
tion,  or  "economic  renewal,"  or  what- 
ever other  name  may  be  applied,  I  com- 
mend to  my  colleagues  this  carefully 
designed  legislation.  It  Is  aimed  at  solv- 
ing specific  problems  in  a  realistic  way. 
It  is  not  pie  in  the  sky  but  a  hardheaded 
approach  for  deaUng  with  the  kind  of 
hurricane  winds  that  can  now  afflict  our 
huge  economy. 

1  include  a  summary  of  the  bill  at  this 
point  in  the  Record. 

H.R.  8301 — ^RscoNSTmucnoN  FntAifcx 
CORPOBATioN  Act  or  1980 

FxrapoBB 

To  assist  financially  distressed  major  busi- 
nesses and  local  governments  to  return  to  fi- 
nancial health. 


FORMS    or    ASalSTANCX 

Loans,  loan  guarantees,  aiul,  with  certain 
limitations,  purchases  of  stock. 

KLIGIBI.Z    EKCIPIEjrrS 

Major  business  entitles  or  groups  of  enti- 
tles, and  major  local  goveriunents. 

ADMnriSTBATION    OF    PKOGEAIC 

Through  the  "Reconstruction  Finance 
Corporation  of  1980"  (RFC),  an  Instnuuen- 
tallty  of  the  U.S.  Government,  to  be  admin- 
istered by  a  7-member  board  of  directors  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate,  one  director  to  be  nominated  as 
chairman.  Directors  to  serve  four  years,  no 
more  than  three  directors  to  be  employees 
of  VS.  Government,  all  directors  to  serve 
without  salary  and  may  hold  outside  em- 
ployment. 

TTTNOING    or    RFC 

•2.5  billion  capital  stock  to  be  raised 
through  a  1-percent  surtax  on  corporations 
with  taxable  income  over  41  million;  up  to 
•S  billion  draw  on  VS.  Treasury  to  cover  de- 
faults on  guaranteed  loans  and  to  meet  ma- 
turity schedules  on  Its  own  debt;  RFC  au- 
thorized In  first  6  years  to  Issue  Its  own  debt 
obligations  up  to  10  times  paid-in  capital 
and  for  maturities  not  longer  than  30  years. 

coN9inoNs  or  EuciBnjTT  roR  Busimss 

ENTITIES 

1.  AsElstance  may  go  to  a  single  large  busi- 
ness entity  facing  bankruptcy,  or  to  a  firm 
or  group  of  firms  to  achieve  specified  objec- 
tives of  retaining  or  Increasing  employment 
and  productivity  or  provision  of  necessary 
goods  or  services  In  a  region  of  the  VS. 

2.  Requires  written  request  accompanied 
by  a  feasible  plan  for  return  to  profitabUlty 
or  attaliunent  of  objectives.  RFC  may 
refuse  assistance  If  recovery  regarded  as  Im- 
probable or  objectives  unattainable. 

3.  There  must  be  assurance  of  financial 
assistance  from  non-Federal  sources  In 
amount  equal  to  Federal  assistance. 

4.  There  must  be  reasonable  assurance  of 
repayment  of  the  Federal  assistance. 

5.  Applicant  must  agree  to  annual  Inde- 
pendent audits,  establishment  of  employee 
stock  ownership  plan,  and,  as  RFC  may  re- 
quire, revisions  of  recovery  plan  and  analy- 
ses reconcUlng  actual  performance  with  pro- 
visions of  recovery  plan. 

coNorrioNs  or  euoibiutt  roR  locai. 

GOVERNMENTS 

1.  Financial  assistance  must  be  In  the  na- 
tional Interest  because  bankruptcy  or  de- 
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tmaXt  at  the  local  Kovemmeot.  or  serious  In- 
tarmptlon  In  enentlml  rerrlccs,  would  have 
■l^nlfleant  advene  Impact  on  State  or 
ranlon.  Artrtance  could  also  be  given  to 
enable  local  government  to  provide  services 
or  facUltlea  for  cooperative  Industry-govern- 
ment leoovery  plan  to  retain,  expand,  or  es- 
tabUsb  significant  business  operations  in 
the  community  or  region. 

3.  Applicant  mart  show  InablUty  to  obtain 
suffldent  credit  elsewhere. 

S.  Requires  written  request  accompanied 
by  recovery  plan,  and  certification  by  Oov- 
emor  of  need  for  anlstance  and  InablUty  of 
State  to  meet  ^tpllcant's  financing  needs. 

4.  Then  murt  be  a  State-created  entity 
with  authority  to  control  applicant's  fiscal 
aSUrs. 

5.  Becovery  plan  must  Include  goal  of 
truly  balanced  operatlnic  budget  and  a  fi- 
nancing plan  for  meeting  all  financing 
needs  while  aselrtance  Is  outrtandlng. 

6.  There  murt  be  a  matching  amount  of 
non-Federal  assistance  from  the  State, 
other  creditors,  employees,  private  sources. 

7.  There  must  be  reasonable  assurance  of 
repayment  of  Federal  assistance. 

8.  Applicant  murt  agree  that,  on  default 
or  breach  of  a  condition,  V.S.  may  withhold 
any  Federal  transfer  payments  to  offset 
RFC  claims. 

9.  Applicant  murt  a^ree  to  annual  Inde- 
pendent audits,  to  refrain  from  reducing  elg- 
nlfieant  taxes  without  RFC  approval,  and  to 
provide  as  RFC  may  require  revised  recovery 
plans  and  reconciliation  analyses. 

10.  Interert  on  guaranteed  local  govern- 
ment obligations  subject  to  FMeral  Income 
taxation. 

CAPTTAI,    STOCK    FUKCRASE 

1.  RFC  may  purchase  stock  of  a  business 
enterprise  only  if  loan  or  loan  guarantee 
will  not  accomplish  objectives  of  recovery 
plan. 

2.  Stock  murt  be  retired,  repurchased  or 
■old  In  30  years,  or  there  must  be  reasonable 
assurance  that  It  can  be  sold. 

3.  RFC  may  not  exercise  its  voting  rights 
to  control  the  enterprise  by  electing  a  ma- 
jority of  board  of  directors. 

TXEMB    VOa     DJMXCT    AND     GI7ARANTZZD     LOANS 

Maturity:  30  years  or  usefiU  life  for  capital 
projects:  5  years  for  working  capital  for 
business  enterprises. 

Interest  rate:  Reasonable  considering  ap- 
propriate return  to  RFC  and  XT.8.  Treas- 
ury's borrowing  rate. 

Guaranteed  fee:  Requires  at  leart  0.5  per- 
cent, may  be  higher  to  cover  administrative 
expenses  and  provide  appropriate  return  to 
RFC. 

UMTTATIONS 

1.  Amount  of  assistance  to  any  one  local 
government  or  business  enterprise  may  not 
exceed  10  percent  of  paid-in  capital  of  RFC 
plus  permissible  amount  of  obligations  au- 
thorized to  be  outstanding  (10  times  paid-in 
ci4>ltal)  at  any  one  time. 

2.  Federal  Financing  Bank  prohibited 
trom  purchasing  obligations  of  HFC  or  obli- 
gations guaranteed  by  RFC. 

3.  Commitments  for  financial  assistance 
prohibited  after  six  years  after  effective 
date  of  the  Act,  unless  extended  by  Con- 


n  1620 
PROPOSED  AMENDMENTS  TO  SEN- 
ATE VERSION  OP  HJl.  39,  ALASKA 
LANDS  NATIONAL  INTEREST  ACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Lhe  House,  the  gentle- 
man from  Ohio  (Mr.  Skdehlikc)  Is  rec- 
ognized for  30  minutes. 

(Mr.  SEIBERLINQ  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 


Mr.  SEIBERLING.  Mr.  Speaker,  today 
our  C(dleague  Congressman  Mo  Udall, 
joined  by  Congressman  Tom  Evams  of 
Delaware,  Congreasman  Ashley,  the  act- 
ing chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  Congressman 
Phillip  Burton  of  California,  and  my- 
self, have  introduced  proposed  amend- 
ments to  the  version  of  HM.  39,  the 
Alaska  National  interest  Lands  Conser- 
vation Act  adopted  by  the  U.S.  Senate. 

The  other  body  adopted  that  bill, 
making  very  substantial  changes  in  the 
House-passed  version  of  H.R.  39,  in 
August.  We  have  been  engaged  since 
that  time  in  what  turned  out  to  l>e  a 
fruitless  attempt  to  see  if  we  could  get 
the  Senators,  particularly  the  senior 
Senator  from  Alaska,  Mr.  StevknS,  to 
agree  to  some  modifications  to  bring  it 
closer  to  the  House-passed  bill. 

Last  night  Senator  Stevens  presented 
to  our  colleague.  Mr.  Udall,  the  Sen- 
ator's proposed  changes,  which  fell  far 
short  of  even  meeting  the  House  half- 
way. He  sent  them  over  after  the  House 
had  adjourned.  Early  this  morning  the 
Senate  adioumed. 

That  being  the  case,  those  of  us  who 
feel  that  there  must  be  some  improve- 
ments in  the  Senate  version  are  intro- 
ducing this  bill  in  order  to  permit  our 
colleagues  and  ottiers  interested  to  look 
at  our  proposals  between  now  and  the 
time  we  get  back  for  the  special  session. 

Mr.  Speaker,  I  am  including,  follow- 
ing my  remarks,  a  summary  of  the  pro- 
posals in  our  bill  and  a  list  of  the  major 
benefits  to  the  State  and  other  interested 
parties  that  wUl  be  derived  from  enact- 
ment of  the  Senate  version  of  H.R.  39, 
as  amended  by  our  bill. 

Proposed  Amendments  to  Senate  Version  op 
a.R.  39 

A.    SOUTHEAST   AUISKA 

1.  East-West  Oblchagof  designated  aa 
wlld3mesB. 

2.  Rocky  Past  and  Karta — ^Further 
planning — protected  until  next  revision  of 
TLMP;  to  remain  protected  in  any  new  plan 
unless  Secretary  finds  it  essential  to  meet 
450  nunbf. 

3.  Misty  Pjorda— 60,000  acre  exclusion. 
Borax  permitted  to  use  only  one  of  the  two 
watersheds  for  acoess.  Include  language  to 
allay  "vlewshed"  concerns.  Revise  special 
exemptions  for  Botax. 

4.  Forest  Service  directed  to  offer  options 
to  Shee  Atlka  as  alternative  to  Admiralty 
Island  selections. 

5.  Russell  Fjord— Add  19,000  acres  to  Sen- 
ate wilderness.  House  S.W.  boundary  in  Pike 
Lakes  area. 

6.  Revisions  of  section  705  so  as  to  draw 
funds  from  miscellaneous  receipts,  and  to 
reflect  provisions  of  Tongass  Land  Manage- 
ment Plan. 

B.    "STATE   XNTERZST"   LANDS 

1.  Yukon  Plats— restore  original  monu- 
ment boundary  IQ  Circle  Hot  Springs  area. 
This  leave  State  200,000  acres  in  Circle  Hot 
Springs  area  outsiae  wildlife  refuge. 

2.  Retiim  Your  Creek  to  Arctic  National 
Wildlife  Refuge  (292.000  acres). 

3.  Denall — restore  north  boundary  (about 
115,000  acres)  and  south  boundary  (about 
30,000  acres)  to  National  Park  status.  Retain 
name  of  Mt.  McKlnley. 

4.  Delete  south  unit  of  Steese  NCA  for  pos- 
sible State  selection. 

5.  Revise  subsections  906(e)  ("top  filing") 
to  prevent  filing  in  conservation  system 
units.  National  Forests  or  PET-4;  revise  sub- 


section 906(f) :  strike  the  provisos  from  sub- 
section 906(0)  (status  ot  land  within  units) ; 
in  the  last  sentence  of  paragraph  ( 1 )  of  sub- 
section 906(d) ,  strike  "previously  selected" 
and  Insert  "previously  validly  selected". 

C.    WILDERNESS  IN   PARKS   AND   RETUGES 

1.  Add  about  3.6  million  acres  to  Senate 
wilderness  designations.  In  addition,  redis- 
tribute southern  one-half  of  Senate  Wran- 
gell-St.  Ellas  acreage  to  Preserves  and 
Refuges. 

2.  Revise  wilderness  study  provisions  of 
the  Senate  bill  to  Include  interim  protection 
language  for  areas  subsequently  recom- 
mended. 

3.  Add  to  Senate  Wildemess: 
Arctic — 4,430.000  acres. 
Kodiak — 60,000  acres. 

Copper  River  Delta— £30,000  acres. 

Tetlln — 100.000  acres. 

Koyukuk — 670,000  acres. 

Gates  of  the  Arctlc^300,000  acres. 

Katmal — 160.000  acrea. 

Denall — 600,000  acres, 

Yukon  Chartey — 1,040.000  acres. 

D.    WILDLITE   RETTJCE   PROVISIONS 

1.  Designate  Copper  River  Wildlife  Refuge. 

2.  Designate  Teshekpuk  Wildlife  Refuge. 

3.  Designate  Utukok  Wildlife  Refuge. 

4.  Exnedited  oil  and  gas  leasing  in  Teshek- 
puk and  Utukok  Refuges  per  House  bill. 

5.  Restore  North  unit  of  Steese  NCA  to 
Yukon  FlAta  Refuse;  Steese  highway  right- 
of-way  as  south  boundary. 

6.  Treat  refuges  same  as  those  in  "lower 
48"  as  regards  revenues. 

E.    NATIONAL   PRESERVES 

1.  Wrangell'B — add  700,000  acres  in  Logan 
Glacier-Tana  River  Country — not  to  abut 
Canadian  border.  Redesignate  about  65,000 
acres  of  preserve  in  Nebesna  area  as  park. 

2.  Denall — Add  Kahiltna  Glacier  ares 
(about  235,000  acres)  to  S.W.  preserve. 

3.  Lake  Clark — expand  Preserve  to  add 
140.000  acres. 

P.   WILD   AND   aCENIC   RIVERS 

1.  Boundaries  of  river  units  should  average 
one  mile  on  each  side  of  river;  Senate  bill 
provides  for  one-half  mile,  House  bill  for  two 
miles.  (No  automatic  exclusion  In  first  one- 
fourth  mile  for  private  Inholdlngs.) 

2.  Add  Yukon  (Raniparts  section)  as  per 
House  blU. 

O.    ADMINISTRATtVE   PROVISIONS 

1.  Delete  Section  1383  (nationwide  access 
amendment) . 

2.  Maintain  Secretarial  and  State  authori- 
ties regarding  subsistence  while  still  pro- 
viding for  judicial  review  and  a  right  of 
action  to  subsistence  users  to  enforce  the 
subsistence  protection  provisions. 

3.  Add  six  months  to  time  baseline  study 
of  coastal  plain  of  Arctic  Range  to  provide 
proper  coordination  between  biological  study 
and  seismic  study  of  oil  and  gas  potential 
(without  delaying  completion  of  seismic 
study  or  subsequent  feport  to  Congress  on 
oil  and  gas  potential) . 

4.  Revise  Section  1326  ("No  More"  clause) 
to  clarify  that  it  is  not  intended  to  alter 
the  Alaska  Native  Claims  Settlement  Act. 

6.  Add  "Instant"  conveyance  of  core  town- 
ships of  NaUve  villages  entitled  to  same 
tmder  Alaska  Native  Claims  Settlement  Act. 

6.  "Grandfather"  protection  for  trespass 
cabins  modified  to  eliminate  automatic 
renewal  of  permits  in  favor  of  descendants 
of  present  claimants,  and  to  Increase  Secre- 
tary's fiexlbllity  In  Issuing  permits  for  new 
cabins  and  regulating  incompatible  uses  oi 
such  cabins. 

7.  Additional  changes  to  correct  ambigui- 
ties, technical  problems,  etc..  including  ex- 
plicit provision  that  maps  are  controllln* 
over  specified  acreages. 


October  2,  1980 


CONGRESSIONAL  REGORD— HOUSE 


29023 


Kajor  Benefits  to  Sport  HmrncRS,  to  the 
State  or  Alaska,  to  Indtjbtrt  Groups, 
AND  TO  Alaskans  From  Enactment  or  an 
Amended  Senate  Version  or  Alaska  Na- 
tional Interest  Lands  Conservation  Act 

1.   sport   BTTNTIMa  XNTXRKSTS 

The  amended  bill  would  open  to  sport 
hunting  one  million  plus  prime  acres  now 
closed  and  which  would  remain  closed  under 
the  Senate-passed  bill.  These  are: 

(a)  Wrangell  Mountains — 700,000  acres 

(b)  Denall  (Mt.  McKlnley  National 
Park) — 235,000  acres 

(c)  Lake  Clark — 140,000  acres 

2.    STATE   LAND   INTERXSTS 

The  amended  version  would  further  the 
State's  Interests  as  follows: 

(a)  Southern  Steese  Area.  (680,000  acres) 
made  available  for  State  selection.  (Senate 
bill  designates  as  part  of  a  national  conser- 
vation area  in  Federal  ownership) . 

(b)  Right  to  select  in  other  previously 
irithdrawn  areas. 

(c)  10-year  extension  (to  1996)  of  selec- 
tion period   under   Statehood   Act. 

(d)  Right  to  overselect  and  thus  have  ad- 
ditional flexibility  in  choosing  selections. 

(e)  Right  to  "Top  Pile"  and  thus  establish 
interest  in  some  areas  not  open  to  State 
selection. 

(f)  Bristol  Bay  Cooperative  Region.  Ea- 
tablishes  a  Bristol  Bay  Cooperative  Region 
In  Southwest  Alaska,  as  desired  by  the  State 
administration.  This  portion  of  the  bill  in- 
cludes conveyance  to  the  State  one  of  its  top- 
prlorlty  land  Interests  in  the  lliamna  area 
(which  the  House  bill  would  have  made 
available  to  the  State  only  in  exchange  for 
other  State  lands)  and  a  State  voice  in  plan- 
ning for  future  management  of  the  Federal 
lands  In  the  area. 

(g)  "No  more"  conservation  withdrawals. 
Provides  that  in  Alaska  no  future  Executive 
withdrawals  exceeding  6,000  acres  could  per- 
sist for  more  than  one  year  unless  affirma- 
tively approved  by  the  Congress. 

(h)  Exemption  from  BLM  Wilderness  Re- 
views. Exempts  Alaska  from  the  mandatory 
wUderness  review  provisions  of  the  BLM  Or- 
ganic Act  (PLPMA). 

(1)  Revocation  of  withdrawals.  Revokes 
the  National  Monuments  and  the  other 
ivlthdrawals  made  by  the  Administration, 
and  supplants  them  with  the  various  classl- 
flcatlons  of  the  bill  Itself. 

3.  timber  industrt  interests  in  sotttheast 

ALASKA 

(a)  Special  entitlement  for  timber  indus- 
try. Establishes  a  special  entitlement  pro- 
gram of  at  least  (40  million  annually  for 
assisting  the  timber  Industry  to  be  able  to 
harvest  an  average  of  450  mUllon  board  feet 
aanually  from  the  Tongass  National  Forest 
This  would  be  drawn  from  oil,  gas,  timber 
and  coal  receipts  from  public  lands  natlon- 
^il^^t  """^'^  ^  exempt  from  limitations 
of  the  Budget  Act,  the  marginal-lands  pro- 
visions of  the  National  Forest  Management 
Act  (Sec.  6k),  and  the  appropriations  proc- 

(b)  National  Forest  "Release"  clause.  Es- 
tablishes the  legal  sufficiency  of  the  RARE 
n  studies  which  produced  the  Administra- 
tion s  WUderness  recommendations  in  South- 
ti^n.1^*!''!^',  *°  P'^eclude  any  need  for  addi- 
tional studies  or  recommendations  during 
this  decade. 

AnlflP"?*^****  "™**'"  ""PPly  at  average 
wnu«  rate  of  450  million  board  feet  from 

••o«.^°^f:^  National  Forest,  with  built-in 
cushions"  of  timber  from  the  Forest  and 
aJso  from  State  and  private  lands  in  addi- 
tion to  that  450  mmbf  flgure. 

*.    mining   INDtrsTRT  INTERESTS 

(a)  Retroactive  validation  of  U.S  Borax 
?h«  ^ifi^f"  ****  ''°™^'  standard  of  testing 
^rJ^T^^L"^  "^-  «°^^'s  molybdenum 
S^^  "*"*y  ^^"'^  ("y  requiring  that 
tHey  be  deemed  to  have  filed  for  mill  sites 


although  they  did  not)  so  that  their  other- 
wise-doubtful validity  will  be  assured. 

(b)  Exclusions  and  special  provisions  for 
mineral  Interests.  50,000  acres  exclusion  in 
the  Misty  Fjords  wilderness  for  benefit  of 
U.S.    Borax's    molybdenum    claims. 

(c)  An  additional  exclusion  from  wUder- 
ness of  20,000  acres  on  Admiralty  ^sland  for 
the  benefit  of  Noranda's  claims  in  the  Greens 
Creek  area. 

(d)  Mandated  transportation  corridor 
across  the  southern  ("boot")  portion  of  the 
Gates  of  the  Arctic,  for  the  benefit  of  Ana- 
conda's claims  in  the  Picnic  Creek  area — 
the  House  blU  not  only  has  no  such  man- 
dated corridor,  it  places  the  area  in  a  Nation- 
al Park  Wilderness. 

(e)  Overall  5  of  the  7  "World  Class"  min- 
eral deposits  identified  by  SRI  research  in- 
stitute's study  are  outside  the  boundaries  of 
conservation  system  units;  and  other  two  can 
be  develo-ed  also. 

(f )  Additional  time  for  claimants  in  sev- 
eral areas  to  "prove  up"  and  thus  validate 
their  claims. 

S.    on,    AND    CAS    INDUSTRT    INTERXSTS 

(a)  Seismic  exploration  in  coastal  plain 
of  the  WiUiam  O.  Douglas  Arctic  National 
Wildlife  Refuge — an  area  which  the  House- 
passed  biU  placed  into  wUderness. 

(b)  Expedited  lease  sales  in  two  parts  of 
the  National  Petroleum  Reserve — ^Alaska 
(Teshekpuk  and  Utukok  areas). 

(c)  Facilitation  of  Alaska  natural  gas  pipe- 
line. The  amended  language  (Included  In  the 
House  bill  but  dropped  by  the  Senate)  which 
would  ensure  that  creation  of  the  conserva- 
tion system  units  would  not  create  new  ob- 
stacles, to  building  the  Alaska  Nattiral  Gas 
Pipeline,  which  Is  expected  to  boost  the 
Alas'--an  economy  perhaps  to  the  same  extent 
as  did  construction  of  the  Trans-Alaska  OU 
Pipeline. 

6.   ALASKAN     NATIVES     INTERESTS 

(a)  Immediate  conveyance  of  the  "Core" 
townships  to  vUlages  entitled  to  them  under 
the  Alaska  Native  Claims  Settlement  Act. 

(b)  Improvements  in  Alaska  Native  Claims 
Settlement  Act.  Upon  the  initiative  of  the 
House,  the  various  Alaska  lands  bills  have 
provided  the  opportunity  for  amendments  to 
the  Alaska  Native  Claims  Settlement  Act  to 
improve  the  workings  of  that  Act,  for  the 
benefit  of  the  Alaskan  Native  entitles  orga- 
nized pursuant  to  that  Act.  Nearly  a  hun- 
dred such  provisions  would  become  law  upon 
enactment  of  an  amended  Senate  version  of 
the  Alaska  lands  bill.  These  include  (among 
others)  provisions  such  as  a  resolution  of 
the  submerged-lands  problem,  selection  re- 
quirements, approval  of  Native  allotments, 
creation  of  a  land  bank,  and  supplemental 
grants  which  would  benefit  the  Native  com- 
munities generally  and  would  be  worth  mil- 
lions of  dollars  in  outright  gains  or  in  re- 
duced legal,  administrative  or  other  costs. 

(c)  Specific  provisions  for  Alaskan  Native 
Corporations.  Both  the  House  and  Senate 
bills  contain  numerous  provisions  which 
benefit  particular  Alaskan  Native  corpora- 
tions, through  specific  land  exchanges,  res- 
olutions of  disputes  or  problems,  and  the 
like.  It  Is  not  proposed  to  change  these 
provisions  (worth  millions  to  the  various 
beneficiaries)  In  the  amended  Senate  ver- 
sion. 

7.    PROTECTION     OP    THE     "ALASKAN     LlFEBTtLE" 

(a)  Maintenance  of  the  present  division 
of  responsibility  between  State  and  Federal 
governments  for  management  of  fish  and 
wildlife. 

(b)  Enforceable  protection  of  continued 
subsistence  uses  of  Alaska's  wildlife  and 
other  renewable  resources. 

(c)  Special  provisions  to  protect  "Alaskan 
lifestyle"  including  (among  others)  the  as- 
sured continued  use  of  hunting  camps  and 
of  recreational  and  other  cabins  in  conserva- 


tion system  units;  assured  continued  use  of 
snowmobUee,  airplanes,  etc.  in  oonaervatlon 
system  areas:  guarantees  for  continued  sub- 
sistence uses  of  renewable  resources  on  pub- 
Ue  lands;  provisions  to  encourage  local  hire 
of  personnel  for  staffing  conservation  system 
units;  and  special  protection  against  con- 
demnation of  Individual  holdings  In  oon- 
aervatlon system  areas. 

iST.  EVANS  of  Ddaware.  Mr.  ^^eaker, 
will  the  gentleman  yield? 

Mr.  SEIBERUNO.  I  yield  to  the  gen- 
tleman from  Ddaware. 

Mr.  EVANS  oi  Delaware.  I  thank  the 
distinguished  gentleman  from  Ohio  for 
yielding,  and  I  thank  him  especially  for 
his  contributions  over  the  pest  many 
years  particularly,  in  connection  with 
HJl.  39. 

Mr.  Speaker,  today  I  am  proud  to  Join 
my  colleagues  Mo  Udall,  Lud  Ashley, 
Phil  Burtoit,  and  John  Skibeklihc  in 
sponsoring  a  bill  which  would  amend 
HJl.  39,  the  Alaska  National  Interest 
Lands  C<mservatlon  Act,  as  passed  by 
the  Senate.  The  road  to  this  point  has 
been  laag  and  rocky,  but  I  hope  that  our 
acttcm  today  signals  both  our  reserve  to 
continue  to  fight  for  a  balanced  Alaska 
lands  bill  and  our  willingness  to  go  a  long 
way  to  meeting  the  concerns  of  our  cd- 
leagues  in  the  other  body. 

As  my  colleagues  know,  in  1978  the 
House  passed  by  a  277-to-31  margin  a 
conservation-oriented  bill  of  historic 
proportions.  I  actively  supported  that  bill 
in  the  Merchant  Marine  and  Fisheries 
Committee  and  on  the  floor  of  the  House. 
Unfortunately,  our  effort  was  frustrated 
in  the  Senate  where  they  refused  to  con- 
sider a  bill  on  the  floor,  and  where  evoi 
a  last  ditch  effort  to  approve  a  much 
weakened  compromise  failed  in  the  wan- 
ing hours  of  the  95th  Congress. 

In  the  96th  Ccmgress  the  battle  stuted 
all  over  again.  I  am  a  cospcmsor  of  HJR. 
39  and  fought  for  a  strong  bill  all  the 
way  to  yet  another  overwhelming  vic- 
tory on  the  House  floor.  I  shared  the 
delight  of  many  Members  of  this  body 
when  the  Seiuite  finally  took  up  the  bill 
as  reported  by  the  Committee  on  Energy 
and  Natural  Resources,  even  though  it 
was  a  much  altered  and  weakened  ver- 
sion of  our  bill.  Fortunately,  once  the 
Senate  invoked  cloture  and  approved  a 
bill,  it  was  modified  in  a  way  that  at 
least  headed  back  in  the  direction  of  the 
House  bill. 

That  bill,  which  is  now  here  in  the 
House,  still  falls  far  short  of  the  high 
standard  set  by  the  House  in  both  the 
95th  and  96th  Congresses.  In  the  Arctic 
National  Wildlife  Range,  southeast 
Alaska,  the  Copper  River  Delta — area 
after  area — the  Senate  bill  falls  short 
of  the  maiic. 

Mr.  Speaker,  the  time  since  jiassage  of 
the  Senate  bill  in  August  has  been  ex- 
ceedingly frustrating  for  supporters  of 
the  House  version  of  the  Alaska  lands 
biU. 

I  am  afraid  to  say  that  the  prevailing 
view  from  the  other  body  appears  to  be 
that  the  House  should  simply  roll  over 
and  accept  the  Senate  bill  without  sig- 
nificant change.  We  are  b^ng  asked  to 
come  not  just  halfway,  but  half  of  half 
of  half.  That  is  not  good  enough.  It  is  not 
good  enough  for  the  many  Members  of 
this  body  who  have  worked  so  hard  on 
this  proposal  for  4  years,  and  more  im- 
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portantly,  It  Is  not  good  enough  for  the 
minions  of  Americans  In  present  and 
future  goierations  who  have  a  stake  in 
the  fate  of  Alaska's  magnificent  wilder- 
ness and  wildlife. 

I  might  add  that  It  Is  not  only  on  the 
Alsaka  lands  bill  that  this  is  happening. 
With  alarming  frequency,  we  are  simply 
asked  to  accept  the  Senate's  work  as 
though  our  cm^  purpose  in  the  Nation's 
Capitol  is  to  rubberstamp  their  bills. 

The  bill  I  have  cosponscnvd  today 
amends  the  Senate  bill.  H  Ji.  39.  in  a  way 
that  makes  It  not  only  an  acceptable  bill, 
but  I  think  a  good  and  fair  bill  for  all 
parties  concerned.  By  releasing  this  bill 
today,  before  the  recess,  we  are  making 
a  good  faith  effort  to  make  available  for 
pubUc  consideration  a  proposal  which  we 
think  goes  more  than  half  way  in  ad- 
dressing the  ccmcems  of  the  Senate. 
Make  no  mistake,  this  proposal  is  a  com- 
promise In  every  sense  of  the  word. 

While  it  is  not  possible  to  detail  here 
each  aspect  of  this  proposal  and  to  com- 
pare it  with  the  House  and  Senate- 
passed  biUs,  a  few  examples  will  make 
It  clear  how  far  we  have  come. 

Foremost  In  my  mind  is  the  Arctic  Na- 
tional Wildlife  Range.  In  both  House- 
passed  bills  the  coastal  plain  of  the  wild- 
life range,  which  is  acknowledged  to 
have  potential  for  oil  and  gas  reserves, 
was  declared  a  wilderness  area  because 
of  the  overwhelming  value  of  the  area  as 
an  Arctic  wilderness  and  as  a  calving 
ground  fw  the  120,000-animal  porcupine 
caribou  herd.  In  the  Senate  bill,  this 
fragile  and  special  area  is  opened  for  a 
program  of  seismic  expIorati<»  by  pri- 
,  vate  industry,  after  which  there  will  be 
a  report  to  Congress  as  to  the  area's  oil 
and  gas  potential.  I  am  one  of  those  who 
believed  that  this  area  should  be  the  last 
place  to  be  explored  in  Alaska,  not  the 
first.  I  still  believe  that.  Nonetheless  the 
compromise  Is  proposed  here  In  defer- 
ence to  our  colleagues  on  the  Senate 
Energy  Committee.  The  only  chanee  we 
make  is  to  extend  by  a  mere  6  months 
the  period  allowed  for  the  ecological 
baseline  study  wh^ch  is  to  precede  the 
seismic  program.  That  is  an  exceedingly 
modest  request  given  the  ecological  re- 
sources at  stake. 

In  another  major  compromise  on  the 
North  Slope  of  Alaska,  the  House  biU 
designated  the  entire  22.5  million  acres 

of    the    national    petroleiun    reserve 

Alaska  as  a  unit  of  the  National  WUdllfe 
Refuge  system,  albeit  with  an  expedited 
oil  and  gas  leasing  program.  In  the 
compromise  prooosed  today,  only  two 
portions  of  this  vast  area  (one  of  which 
is  at  the  bottom  of  the  list  In  terms  of 
oil  and  gas  potential),  are  proposed  for 
the  refuge  designation.  Expedited  oil 
and  gas  leasing  provisions  would  still 
apply. 

When  the  House  passed  Its  bill  to 
May  of  1979,  there  were  those  who 
argued  that  the  State  of  Alaska  was 
not  getting  a  fah-  deal.  In  my  optalon, 
that  argument  no  longer  holds  water 
If  It  ever  did.  This  blU  contains  numer- 
ous mtnislons  which  will  directly  bene- 
fit the  State.  To  dte  tmly  one  example 
acreage  has  been  taken  out  of  NaUonal 
Wildlife  Refuges  as  aoproved  by  the 
House  to  the  Selawlk,  TetUn,  and  Nowit- 
na  areas  to  make  It  available  for  pur- 


poses of  State  selections.  We  do  not 
know  that  the  State  will  actually  select 
the  areas,  but  we  are  willing  to  forego 
toclusion  in  the  refuge  system  to  give 
the  State  that  opportunity. 

Mr.  Speaker,  notwithstanding  the 
many  compromises  contained  in  this 
proposal,  this  is  a  good,  strong  bill  which 
will  go  far  in  protecting  Alaska's  rich 
and  diverse  wildlife  and  its  vast  wilder- 
ness. 

This  is  not  the  occasion  to  detail  the 
many  virtues  of  this  bill;  again,  a  few 
examples  will  suffice. 

High  on  my  list  is  protection  of  the 
Copper  River  Delta  in  south-central 
Alaska.  As  in  the  House-passed  bill,  and 
unlike  the  Senate  bill  which  eliminated 
it  entirely,  this  proposal  would  establish 
a  Copper  River  National  Wildlife  Refuge 
of  1.2  million  acres  with  a  portion  of  it, 
530,000  acres,  also  designated  as  a  wil- 
derness area.  This  region  is  perhaps  the 
single  most  critical  resting  and  feeding 
area  for  millions  of  Pacific  Plyway 
waterfowl  and  shorebirds  that  breed  to 
the  Yukon  Delta,  an  area  already  to 
the  refuge  system  which  would  be  en- 
larged through  Alaska  lands  legislation. 
The  Delta  is  a  stronghold  for  nesting 
trumpeter  swans,  and  its  rivers  are  rich 
to  spawning  salmon.  The  wUdemess 
portion  of  this  bill  would  give  special 
protection  to  nesttog  swans  and  to  a 
prime  salmon  spawntog  stream,  thp 
Bertog  River. 

Of  all  the  areas  considered  to  the 
Alaska  lands  legislation,  I  beheve  the 
Arctic  National  Wildlife  Range  has  prob- 
ably most  captured  the  imagtoations  of 
the  American  pubUc.  The  Arct'c  wilder- 
ness with  its  wide-rangtog  caribou  herd 
that  resembles  the  buffalo  of  the  past 
century  or  the  teeming  herds  of  hoofed 
animals  on  Africa's  Serengetti  Plain  is 
a  priceless  part  of  the  American  heri- 
tage. While  a  compromise  has  been  made 
in  terms  of  a  se'smic  study  on  the  coastal 
plain,  an  tocredible  area  will  stUl  receive 
the  strongest  legal  protection  we  can 
confer — that  is  the  wilderness  designa- 
tion. The  migration  routes  and  a  part 
of  the  wintertog  grounds  of  the  porcu- 
ptoe  caribou  herd  will  be  protected,  as 
will  raptor  breeding  habitat  and  the 
range  of  many  mountain-dwelling  Dall 
sheep.  It  is  my  hope  that  one  day  this 
area  in  its  entirety  will  be  protected  as 
part  of  the  wilderness  system,  and  I  lo<* 
forward  to  that  day. 

Mr.  Speaker,  to  sum,  our  proposal  as  it 
amends  the  Senate-passed  bill  represents 
a  strong  conservation  bill — a  measure  of 
historic  importance,  as  well  as  a  prag- 
matic and  reasonable  compromise  with 
our  colleagues  in  the  Senate.  I  am  proud 
to  be  a  cosponsor  of  this  bill,  and  I  look 
forward  to  seetog  this  great  issue  resolved 
before  the  end  of  the  96th  Congress.  We 
must  settle  the  uncertatoties  with  which 
Alaskans  have  been  Uvtog,  and  we  must 
do  what  we  can  to  guarantee  the  long- 
term  welfare  of  Alaska's  wilderness  and 
wildlife.  They  belong  to  us  all. 


SOVIET  OCCUPATION  OP  AFGHAN- 
ISTAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Nebraska  (Mr.  BEREXTTKa)  is 
recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
1980  Moscow  Olympics  are,  of  course, 
long  past  and  I  am  sorry  to  report  that 
earlier  predictions  have  become  a  glar- 
ing reahty;  the  fighttog  in  Afghanistan 
has  totensified  and  the  few  reports  we 
receive  depict  a  very  gruesome  war  that 
is  being  waged. 

On  August  11,  the  New  York  Times 
reported  that  fighttog  between  Afghan 
guerrillas  and  Soviet-backed  govern- 
ment troops  totensified  in  early  August, 
just  after  the  Olympic  games  and  as 
the  Islamic  fasting  month  of  Ramadan 
drew  to  a  close.  In  addition  to  urban 
fighttog,  there  were  reports  that  attacks 
by  rebels  on  convoys  and  government 
outposts  had  occurred  with  renewed  in- 
tensity in  several  parts  of  the  coimtry. 

The  wire  services  reported  on  August 
27  that  Soviet  military  forces  in  Af- 
ghanistan totaled  between  80,000  and 
100,000  men  despite  the  limited  with- 
drawal announced  in  Jime.  The  Soviet 
troops  are  being  armed  with  new  and 
better  equipment.  To  the  horror  of  the 
watching  world,  they  are  armed  with 
a  new  rifle  which  uses  bullets  which 
have  an  effect  similar  to  dumdum  bul- 
lets: they  flatten  and  expand  upon  hit- 
ting a  target.  Dumdums  are  outlawed 
mtematlonally.  In  addition,  Soviet 
forces  have  begim  using  antipersonnel 
cluster  bombs  filled -with  thousands  of 
needle-sharp  arrows  against  the  guer- 
rillas. 

While  they  are  badly  in  need  of  arms, 
the  resistance  fighters  have  withstood 
the  might  of  the  Soviet  forces  to  a  sus- 
tained test.  There  are  reports  that  the 
Soviet  Union  has  suffered  about  10.000 
casualties  stoce  Its  tovaslon  last  Decem- 
ber. Apparently  neither  side  Is  taktog 
prisoners  to  this  war. 

On  September  11  the  New  York  Times 
reported  that  diplomats  to  New  Delhi 
have  confirmed  reports  that  the  Soviet 
Union  has  tocreased  its  tovolvement  in 
Afghanistan.  In  addition  to  the  to- 
creased  Soviet  role  to  pursutog  the  fight- 
tog, there  has  also  been  a  buildup  of 
Soviet  civilian  advisers,  estimated  to  the 
tens  of  thousands.  Reports  have  circu- 
lated for  months  about  Soviet  officials 
fiUtog  high  posts  to  govenunent  mta- 
Istries  and  controlltog  communications. 

On  September  14  the  New  York  Times 
again  reported  continued  heavy  fighttog 
and  heavy  casualties  to  Afghanistan.  Ac- 
cordtog  to  reports  by  diplomats  in  New 
Delhi,  the  streets  of  Kabul  are  now  be- 
ing patrolled  by  Soviet  troops  durtag  the 
day;  the  Russians  had  been  pollctog  the 
city  only  at  night.  Furthermore,  there 
are  reports  that  the  Soviets  are  planning 
to  extend  the  rimways  at  Kabul  airport, 
which  has  become  the  mam  Soviet  air- 
base  in  Afghanistan. 

Every  todlcation  is  that  the  Soviets 
are  to  Afghanistan  to  stay.  And  why  not? 
The  Olympics  are  over,  the  President's 
grain  embargo  has  failed,  and  the  ban 
on  the  export  of  teclmology  has  not  de- 
terred the  Soviets  from  buytog  what  it 
wants  elsewhere. 

The  question  of  U.S.  response,  "Where 
do  we  go  from  here?"  was  addressed  to 
a  recent  article  to  the  Far  Eastern  Eco- 
nomic Review.  I  would  conclude  my  re- 
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marks  today  by  sharing  with  my  col- 
leagues through  the  Record,  excerpts 
from  that  article. 

Tbe  Moecow  Olympics  are  over  and  the 
partial  boycott — like  other  measures  taken 
by  those  nations  which  disapproved  of  the 
Soviet  occupation  of  Afghanistan — has  ap- 
parently not  altered  the  Kremlin's  determi- 
nation to  add  the  remote,  landlocked  coun- 
try to  Its  expanding  empire.  The  world's  press 
continues  to  report  Afghan  rebel  activity 
which,  even  discounting  some  of  the  more 
mnated  claims  of  the  propagandists,  has 
apparently  been  enough  to  rattle  the  occu- 
pation forces  and  to  render  more  transpar- 
ently false  Moscow's  claim  that  Its  troops 
were  Invited  In.  But  the  headlines  are  be- 
coming almost  routine  and,  unlike  Vietnam, 
there  are  no  reporters  or  television  cameras 
to  bring  home  the  ruthlessness  of  the  So- 
viet occupation  forces,  as  villages  are  reduced 
to  rubble  and  helicopter  gunshlps  mow  down 
the  tribesmen. 

The  chances  of  the  Soviet  Union  relaxing 
Its  hold  on  Afghanistan  are  nil,  at  least  for 
the  near  future.  President  Leonid  Brezhnev 
darkly  spelled  out  the  Afghans'  fate  in  a 
speech  on  August  29  delivered  In  yet  another 
Soviet  colony,  Kazakhst&n,  when  he  reiter- 
ated Moscow's  intention  to  maintain  Its  mU- 
Itary  forces  In  Afghanistan:  "We  shall  dis- 
charge our  duty  to  the  last,  fully  in  accord- 
ance with  the  Soviet  treaty  of  friendship," 
be  said,  adding  without  any  apparent  irony, 
"and  with  the  UN  Charter."  He  warned :  "No 
one  should  have  any  doubt  about  this." 

For  the  time  being,  the  Soviet  occupation 
of  Afghanistan  Is  a  fait  accompli,  and  the 
story  itself  is  becoming  rontlre.  The  moment 
demands  an  appraisal  of  the  rest  of  the 
world's  reaction  to  this  act  of  Imperialism 
and  of  the  quest  for  a  possible  solution. 

The  two  main — and  opposing — courses  be- 
ing debated  at  present  are:  either  provide 
more  and  better  arms  and  proper  training 
(or  the  guerrillas  so  as  to  turn  Afghanistan 
into  a  Soviet  Vietnam;  or  do  not  risk  trou- 
ble, forget  the  Invasion  and  let  the  Soviets 
keep  the  remote  country. 

After  evaluating  Its  capabUlty  for  a  mili- 
tary response,  the  West  decided  to  contain 
itself  to  a  largely  political  reaction  com- 
bined with  some  oo  ert  support  to  the  reb- 
els. The  declared  Intention  was  to  make  the 
Kremlin  pay  dearly  for  Its  latest  adventiu-e 
so  that  It  was  at  least  discouraged  from  mak- 
ing similar  moves  In  future.  Enough  time  has 
elapsed  since  the  invasion  In  December  1979 
to  draw  a  balance-sheet  of  Soviet  gains  and 
losses. 

Counting  losses  first.  It  la  Impossible  to 
Ignore  the  worldwide  condemnation  the  In- 
vasion earned.  Also,  because  of  the  Islamic 
nature  of  the  resistance,  the  Invasion  was  a 
setback  to  Moscow's  growing  propaganda 
claims  that  communism  and  Islam  are  com- 
patible. Besides,  the  Moscow-sponsored 
Kabul  coup  of  April  1978,  followed  a  month 
later  by  an  abortive  coup  attempt  In  Bagh- 
dad, badly  shook  Moscow's  valuable  alliance 
with  Its  erstwhile  key  ally  In  the  Oulf — 
Ba'athlst  Iraq.  All  the  same,  It  Is  hard  to 
argue  that  these  reactions,  even  cumulative- 
ly, constitute  a  setback  for  the  Soviets*  In- 
ternational relations. 

The  economic  sanctions  could  have  been  a 
far  more  effective  response,  but  their  effect 
was  diluted  by  the  fragmented  response  of 
the  Western  allies.  Understandably,  the  So- 
viets came  to  believe  that  half-hearted  sanc- 
tions would  not  hold  for  long.  Latest  devel- 
opments seem  to  endorse  this  view. 

Whatever  the  mlUUry.  economic  and  dip- 
lomatic cost  of  the  Invasion  to  the  Soviets 
«o  far  It  seems  to  be  more  than  compensated 
for  by  strategic  gains.  Afghanistan,  where 
the  Soviet  Union.  Iran,  China  and  the  Sub- 
continent meet,  is  no  longer  the  buffer  be- 
tween the  Soviets  and  the  Indian  Ocean 
through  Pakistan  or  the  Persian  Oulf 
through  Iran.  By  extending  Its  border  with 


Iran,  the  Soviet  Union  la  now  controlling 
tboae  northweatem  Afghan  regions  that  en- 
hance its  advantage  in  any  future  southward 
Invasion.  Bealdes,  once  again  the  Soviet 
Union  Is  standing  on  tbe  borders  of  promis- 
ing lands — ^Pakistan  and  Iran — made  at- 
tractive by  Internal  fragmentation. 

Above  all,  by  reaching  to  within  300  miles 
of  the  Arabian  Sea,  the  Soviets  brought  tbe 
Oulf  Into  the  range  of  their  tactical  air- 
craft. The  Soviets  expect  the  Chinese  to 
start  developing  nuclear  mlssUe-armed  ahlpa 
later  this  decade  and  Into  the  next.  Olven 
the  Soviets'  paranoid  fear  of  China,  the 
Kremlin  Is  now  In  a  position  to  deny  the 
Chinese  access  to  the  Arabian  Sea,  and  thus 
eliminate  a  possible  threat  to  western  parts 
of  the  Soviet  Union. 

Inevitably,  these  strategic  gains  have 
yielded  corresponding  ptoUtlcal  benefits.  Tbe 
domination  of  Afghanistan,  combined  with 
a  strong  mlUtary  presence  In  Kthlopla.  South 
Yemen  and  the  Indian  Ocean,  glvea  the 
Soviet  Union  Its  first  role  In  the  politics  of 
Southwest  Asia.  It  reinforces  the  Soviet 
claim  to  acceptance  In  the  region,  not  only 
as  a  balancing  force  but  as  a  co-guarantor. 
Indeed,  there  are  now  reports  that  any  fu- 
ture discussion  of  detente  must  Include  not 
only  tbe  acconunodatlon  of  Soviet  oU  needs, 
but  also  the  sharing  with  the  Soviets  of  the 
security  of  oil  transport  routes. 

The  Soviet  proximity  and  tbe  awareness 
that  United  States  power  in  the  region  is 
waning  puts  pressure  on  local  policymakers — 
whatever  their  Ideological  affinity  with  the 
West — to  seek  some  accommodation  with  the 
Soviet  Union.  The  fear  remains,  because 
they  know  the  only  concept  of  security  the 
Kremlin  understands  Is  Soviet  hegemony,  to 
the  exclusion  of  all  rivals. 

The  depth  of  the  fear  that  the  Soviet  In- 
vasion of  Afghanistan  generated  cannot  be 
assessed  without  taking  account  of  what 
Southwest  Asian  states  feel  about  the  role 
of  the  US.  They  know  that  the  U.S.  can  no 
longer  tackle  the  Soviet  Union  with  im- 
punity. Tl-ey  also  believe  that  U.S.  Inhibi- 
tions about  the  open  use  of  force  tend  to 
Increase  In  direct  relation  to  the  distance 
from  U.S.  shores. 

Regional  policy  makers  are  convinced  that 
the  U.S.  will  not  start  a  huge  rearmament 
programme  to  confront  the  Soviet  Union. 
Further,  they  realize  that  the  U.S.  will  not 
regain  the  dominant  position  It  he'd  In  the 
1950s,  even  when  It  develops  Its  "Invisible" 
aircraft  and  creates  a  mobile  strategic  mis- 
sile system  and  a  rapid  deployment  force. 


A  FREE  LITHUANIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Dough- 
erty) is  recognized  for  60  minutes. 

Mr.  DOUGHl^RTY.  Mr.  Speaker.  I  rise 
today  to  take  this  special  order  in  con- 
junction With  a  number  of  mv  colleagues, 
to  express  our  concern  and  to  call  atten- 
tion to  a  matter  of  great  significance  to 
th's  Nation  and  to  many  of  our  citizens, 
and  that  is  the  basic  concept  of  freedom. 

Mr.  Speaker,  for  the  next  few  mo- 
ments I  would  like  to  discuss  two  Issues, 
first  the  upcoming  tr'al  on  October  7  of 
the  Lithuanian  Eighteen,  a  group  of  18 
young  Americans  of  Lithuanian  descent 
who  were  arrested  and  are  betog  prose- 
cuted for  demonstrating  to  front  of  the 
Soviet  Embassy. 

Of  greater  significance,  Mr.  Soeaker, 
is  our  concern  for  the  future  of  this  Na- 
tion's relationship  with  the  Republic  of 
Lithuania,  for  the  very  survival  of  the 
svmtK)!  of  a  free  Lithuania,  namely,  the 
Lithuanian  Legation  here  to  Washing- 
ton. 


Mr.  Speaker,  to  1940  Lithuania  was 
forcibly  annexed  by  the  Soviet  Union. 
The  United  States  committed  Itself  at 
that  thne  never  to  recognize  this  forc- 
ible annexation.  For  the  past  40  years, 
Mr.  Speaker,  we  have  met  that  commit- 
ment. Mr.  Speaker,  we  are  now  faced 
with  a  reaUty  that  subtle  changes  have 
occurred. 

Today,  Mr.  Speaker,  we  face  the  real 
poss'ibiUty  that  that  visible  sign  of  a  free 
Lithuania,  that  ss^mbol  of  the  U.S.  com- 
mitment to  the  people  of  Lithuania  may 
and  possibly  is  betog  extinguished  by 
t<me  and  by  the  actions  of  our  State 
Department. 

Mr.  Speaker,  the  funds  of  the  Repub- 
lic of  Lithuania  were  held  here  to  the 
United  £tates  at  the  time  of  the  annex- 
ation by  the  Soviet  Union  of  lithuania. 
Those  funds  stoce  1940  have  been  used  to 
matotaln  the  Legation.  Those  funds.  Mr. 
Speaker,  have  run  out.  While  the  liega- 
t.on  is  currently  betog  funded  by  the 
resources  of  the  Legation  of  Estonia  and 
Latvia,  it  is  our  feeling  that  the  Lega- 
tion of  Lithuania  will  ultimately  be 
forced  to  close.  Indeed,  Mr.  Speaker,  the 
future  of  the  staff  of  the  Legation  is  to 
jeopardy,  as  the  staff  is  now  near  retire- 
ment age. 

n  1630 

What  we  have.  Mr.  Speaker,  is  the 
possible  demise  of  a  symbol  of  freedom, 
a  symbol  of  resistance  to  Soviet  aggres- 
sion, a  symtx)!  of  commitment  by  Ameri- 
ca to  the  beautiful  people  of  Lithuania. 

Mr.  Speaker,  there  is  a  growtog  rebirth 
of  a  spirit,  of  awareness,  of  concern 
among  our  people,  particularly  those  of 
our  Lithuanian- American  community 
that  these  thtogs  must  not  happen,  that 
this  symbol  of  freedom,  the  Legation  of 
the  Republic  of  Lithuania  must  continue 
to  exist.  This  rebirth  of  spirit  is  particu- 
larly evident  among  the  proud  young 
people  of  Lithuanian  descent  here  to 
America. 

Mr.  Speaker,  sometime  ago,  18  young 
Lithuanian-Americans  moved  by  their 
renewed  awareness  of  their  proud  heri- 
tage, demonstrated  to  front  of  the  So- 
viet Embassy  here  in  Wa^hngton  in  sup- 
port of  the  Soviet  boycott.  They  demon- 
strated to  Protest  the  brutal  Soviet  tova- 
slon of  Afghanistan.  They  demonstrated 
to  bring  a  renewed  awareness  in  America 
of  the  tragedy  of  the  people  of  Lithuania. 

Their  demonstration.  Mr.  Speaker,  was 
ceaceful.  It  was  orderly.  No  one  was 
harmed.  No  damage  was  done.  Yet,  Mr. 
Speaker,  unlike  the  violent  demonstra- 
tions conducted  by  the  Iranian  students, 
which  devastated  this  city  and  which 
were  not  prosecuted — and  I  reemphaslze 
the  fact  that  the  Iranian  students  were 
not  prosecuted — these  young  pe<4>Ie  of 
Lithuanian-American  descent,  whose  ac- 
tions were  to  the  cause  of  freedom,  are 
now  being  fully  prosecuted  by  the  U.S. 
attorney. 

Why  such  a  double  standard,  Mr. 
Sreaker?  Why  are  the  forces  anxious  to 
stimy,  to  cut  off,  to  destroy  this  reborn 
awareness  of  how  precious  freedom  for 
Lithuania  is  for  these  young  people? 

How  can  we  tolerate  a  double  standard 
that  punishes  those  who  demonstrate 
peaceably  for  the  cause  of  freedom  while 
those  who  demonstrate  violently,  who 
demonstrate  for  anarchy,  who  demon- 
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stnte  with  Ingratitude,  who  demonstrate 
unlawfully,  go  unpunished? 

Mr.  I^ieaker.  we  are  concerned  not  only 
about  this  Injustice,  this  double  stand- 
ard, but  also  about  the  unwillingness  of 
our  State  Department  to  move  enthusi- 
astically to  preserve  that  symbtd  of  free- 
dom, the  Legation  of  Lithuania,  that 
symbol  that  Is  so  precious  to  these  young 
peoide.  to  our  Lithuanian-American 
community,  to  many  Members  of  this 
body  and  Indeed.  Mr.  Speaker,  to  all 
America. 

Mr.  Speaker,  some  time  ago,  legisla- 
tion was  introduced  that  would  have  pro- 
vided funding  for  this  Legation,  which 
would  have  provided  for  the  right  of  suc- 
cession for  the  staff,  so  that  both  the 
facility  and  the  peojde  would  continue 
to  exist  as  a  symbol  of  freedom.  Meet- 
ings were  held  with  the  State  Depart- 
ment. 

I  should  comment  here  on  the  tremen- 
dous support  we  received  from  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  Wiscons'n 
(Mr.  Zablocxi)  and  our  ranking  Repub- 
lican, the  gentleman  from  niinots  (Mr. 
DnwQisKi).  but  to  no  avail.  Mr. 
Speaker. 

Many  of  us  believe  the  State  Depart- 
ment is  acting  to  threaten  and  intimi- 
date the  Legation.  They  obviously  do  not 
want  the  Legation  to  cont  nue  to  exist. 
They  want  to  see  the  Legation  fade  away, 
fade  away  as  a  thorn  in  the  side  of  the 
Soviet  Union. 

Mr.  Speaker,  today.  I  am  putting  the 
State  Department  on  notice,  and  I  speak. 
I  am  sure,  for  many  of  my  Colleagues, 
that  they  either  vigorously  move  to  re- 
new the  Legation,  to  establish  a  process 
for  succession  of  staff,  to  provide  direct 
funding,  to  cease  and  des'st  with  threats, 
intimidations  and  innuendoes  and  to 
reassert  vigorously  our  commitment  to 
Lithuania  and  the  other  Baltic  States. 
Either  the  State  Department  will  make 
those  moves.  Mr.  Speaker,  or  we  will  do 
it  for  them.  That  is  a  commitment  that 
I  am  making  here  tonight. 

Mr.  Speaker,  the  renewed  awareness 
of  the  Importance  of  the  Lithuanian 
Legation  Is  a  symbol  of  freedom.  It  is  a 
symbol  of  resistsmce  to  Soviet  tyranny, 
as  a  sign  of  America's  visible  commit- 
ment to  Lithuania. 

Mr.  Speaker,  the  enthusiasm  and 
vibrant  activism  of  these  young  Lithu- 
anian Americans,  the  public  commit- 
ment by  Members  of  this  Congress  to 
the  preservation  of  this  legation  will 
not  go  away.  It  will  not  fade,  but  rather, 
it  will  continue  to  grow  and  to  flourish. 

Something  exciting  is  happening 
among  the  Lithuanian  commimity  in 
the  United  States,  Mr.  Sneaker.  They 
have  found  a  cause.  They  have  become 
more  vibrant.  Tliey  have  become  more 
Involved  in  the  American  political 
process. 

A  spirit  of  Lithuania  has  been  re- 
kindled among  the  young  people  of 
America  of  Lithuanian  descent,  and 
with  or  without  the  suoport  of  the  U  S 
State  Department,  their  cause  wlU 
prevail. 

Mr.  Speaker,  a  number  of  my  col- 
leagues have  indicated  an  interest  in 
Joining  to  this  soecial  order  today 

Mr.  DONNELLY.  Mr.  Speaker. '  will 
the  gentleman  yield? 


Mr.  DOUGHERTTY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  DONNELLY.  Mr.  Speaker,  we  are 
a  Nation  of  immigrants  which  is  truly  a 
unique  feature  of  America.  Most  impor- 
tantly, it  is  one  of  our  greatest  strengths. 
Our  families  choce  to  sacrifice,  leaving 
their  native  lands  and  people  Ijehlnd,  so 
their  children  could  Icnow  of  freedom, 
opportunity,  and  justice. 

Today,  some  belittle  that  vision  of 
America — some  may  call  it  naive — but 
let  them  ask  Lithuanian  patriot,  Simas 
Kudirka,  if  the  call  of  freedom  still 
beckons  the  price  paid  to  obtain  that 
freedom. 

I  rise  this  afternoon  to  challenge  a 
travesty  of  justice  the  Department  of 
Justice  has  unwittingly  provided  cause 
for  those  who  wish  our  Nation  ill,  for 
those  who  Iraast  that  the  United  States 
is  no  longer  the  land  of  equal  justice 
for  all.  I  refer  to  the  October  7  scheduled 
prosecution  of  American  citizens  of  Lith- 
uanian heritage  who  held  a  peaceful 
protest  at  the  Soviet  Embasy  in  July 
the  Department's  action  stands  in 
sharp  contrast  to  the  blanket  amnesty 
granted  Iranian  nationals  who  staged 
violent  demonstrations  9  days  later. 

As  shown  by  the  interest  of  the  Con- 
gress, my  colleagusE  and  I  join  the  Lith- 
uanian-American community  in  protest- 
ing the  Soviet  invasion  of  Afghanistan, 
the  occupation  of  your  homeland  since 
1940,  and  the  Soviet  Union's  disregard 
for  basic  human  ri^ts. 

We  challenge  the  Congress  to  recom- 
mit ourselves  to  upholding  the  very 
ideals  of  justice  and  freedom  which  first 
brought  our  people  to  tills  great  land. 
Mr.  DOUGHERTY.  I  thanic  the  gen- 
tleman for  his  participation  and  com- 
ments. I  believe  it  Is  very  important  we 
reiterate  the  fact,  Mr.  Speaker,  that 
there  is  an  imbalance  of  injustice  when 
Iranian  students  can  rip  up  Washington 
and  go  unprosecuted,  and  yet  17  or  18 
young  Lithuanian-Americans  demon- 
strate peaceably  and  are  lieing  prose- 
cuted to  the  full  eatent  of  the  law. 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  in  this, 
the  63d  year  since  the  reestablishment 
of  the  Independent  RepubUc  of  Lithu- 
ania, and  a  full  40  years  since  the  subju- 
gation of  that  land  by  the  Soviet  Union, 
the  spark  of  independence  still  glows  in 
the  hearts  of  the  Lithuanian  people. 

This  is  most  recently  evidenced  by  the 
action's  of  18  Lithuanian  Americans  out- 
side the  Soviet  Embassy  in  Washington. 
These  18  brave  peoide,  knowing  well  that 
they  would  t>e  called  on  to  accoimt  for 
their  actions,  persisted  in  protesting  the 
continued  Soviet  occupation  of  their 
motherland  and  the  recent  Soviet  sub- 
jugation of  yet  anoither  freedom  loving 
people,  the  people  of  Afghanistan. 

This  latest  incident  is  just  one  in  a 
long  train  of  actions  by  which  the  Lithu- 
anian people  have  ^own  that  they  love 
their  hberty — perhaps  with  a  greater  fe- 
rocity than  any  people  in  the  world. 

For  7  years  after  the  Soviet  annexa- 
tion of  Lithuania,  the  people  actively 
fought  their  oppressors.  Indeed,  I  was 
surprised  to  note  that  as  late  as  the  mid- 
1950's  guerrilla  actions  were  still  being 


undertaken  in  the  fovests  of  Lithuania 
by  the  freedom  fighters.  Yet,  they  paid 
dearly  for  their  effort*.  Throughout  the 
struggle,  no  fewer  than  30,000  of  them 
gave  up  their  Uves  and  literally  hundreds 
of  thousands  were  transported  from  their 
homeland  to  slave  labor  camps  in  the 
Soviet  Union. 

The  struggle  continues  today,  but  Lith- 
uanian resolve  to  regain  their  independ- 
ence goes  on  undiminished.  Lithuanians 
worldwide  are  united  in  their  continued 
hopes  and  efforts  for  achieving  their 
goal. 

And  that  is  the  real  meaning  of  this 
unified  statement  of  support  for  the 
courageous  18  Lithuanian  freedom  fight- 
ers here  in  \yashington,  who  face  the 
prospect  of  losing  their  liberty — so  iron- 
ically— for  peaceably  protesting  the  ac- 
tions of  their  oppressors. 

Let  the  Members  of  this  Iwdy  unequiv- 
ocally voice  their  support  for  the  people 
of  Lithuania  everywhere  who  still  cou- 
rageously aspire  to  the  reinstitution  of 
the  human  rights  to  which  they  are 
entitled. 

□  1640 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California  for 
his  participation. 

At  this  time  I  yield  to  my  friend,  the 
gentleman  from  Michigan  (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Speaker,  I  thanlc 
the  gentleman  from  Pennsylvania. 

I,  too,  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Dougherty)  for  being  farsighted  enough 
to  take  this  reservation. 

I  may  also  say,  this  is  the  first  time 
I  have  ever  participated  in  one  of  these 
postreservatlon  sessions.  I  do  it  be- 
cause I  have  become  particularly  inter- 
ested in  this  cause.  Some  may  recall  that 
a  few  dav.s  ago  I  gave  a  1-minute  ad- 
dress on  this  subject.  One  of  my  con- 
stituents happened  to  be  one  of  the  16 
Lithuanian  Americans  who  are  lieing 
brought  up  for  trial  on  the  seventh  of  this 
month. 

I  circulated  a  letter  here  on  the  floor 
of  the  House  and  obtained  approximately 
50  signatures  of  Congressmen.  I  am  sure 
I  could  have  obtained  435  if  I  had  been 
persistent  enough. 

I  sent  a  letter  addressed  to  Phil  Hey- 
mann,  the  chief  of  the  criminal  division 
of  the  Department  of  Justice,  protesting 
this  situation  where  these  16  peaceful 
Lithuanian  Americans  were  demonstrat- 
ing peacefully,  offered  no  resistance  to 
arrest,  within  500  feet  of  the  Soviet  Em- 
bassy and  none  of  them  have  any  kind 
of  criminal  record.  One  of  them,  Simon 
Kadurska,  was  the  young  man  who 
jmnped  off  the  Soviet  lx)at  and  came 
aboard  an  American  Coast  Guard  cutter 
and  they  erroneously  permitted  the  Rus- 
sians to  pursue  him  and  haul  him  back 
aboard,  only  later  to  embarrassingly  dis- 
cover he  was  an  American  citizen  and  he 
is  now  here  and  is  1  of  the  16;  where 
10  days  later,  after  the  18th  day  of  July, 
the  Iranians,  protesting  against  the 
U.  S.  Government  and  creating 
actual  violence  which  resulted  in  the  in- 
jury of  policemen  and  bystanders,  some 
of  them  ended  up  with  l:eing  charged 
with  felonies,  were  released  completely 
and  all  charges  dismissed;  whereas  these 
Americans,  who  were  peacefully  exercis- 
ing their  rights  in  support  of  the  posi- 
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tlon  of  the  n.S.  Government  are  being 
brought  to  trial  and  prosecuted  to  the 
l^ter  of  the  law. 

I  called  Phil  Heymann  following  the 
sending  of  that  letter.  I  happen  to  know 
the  gentleman  because  of  my  participa- 
tion in  the  Crindnal  Justice  Sul>divlsion 
where  we  were  rewriting  the  Criminal 
Code  and  consequently  were  in  constant 
contact  with  the  Department.  He  had  no 
knowledge  of  the  matter  and  said  it  was 
being  handled  by  the  USDA's  office  here 
probably.  He  said  that  they  had  some 
house  rule  against  discussing  pending 
cases  with  Members  of  Congress.  They 
have  no  such  reluctance  in  discussing 
congressional  business,  pending  legisla- 
tion, with  Members  of  Congress;  but  he 
acknowledged  that  this  was  somewhat 
different  than  the  rule  was  Intended  to 
be. 

I  pointed  out  that  this,  as  opposed  to 
an  attempt  to  obstruct  justice,  this  was 
an  attempt  to  further  justice,  which  he 
acknowledged.  He  said  he  would,  not- 
withstanding that  rule,  make  inquiry 
into  it. 

So  certainly  the  high  level  of  the  De- 
partment is  advised  of  it.  It  is  not  just 
some  independent  action  of  a  vigorous 
assistant  DA  locally.  I  am  going  to  be 
extremely  disappointed  if  iMr.  Heymann 
and  the  powers  that  be  in  the  Justice 
Department  who  are  now  fully  advised, 
and  I  personally  full  advised  them  in 
addition  to  the  letter,  do  not  take  a 
band  in  this  and  see  that  justice  is  done. 

I  think  this  Lithuanian -American 
group  are  fantastically  good  citizens.  We 
were  the  great  beneflciarles,  really,  of  the 
Russian  usurpation  of  Lithuania. 

We  have  a  small,  but  very  prominent, 
Lithuanian-American  group  in  my  com- 
munity, as  well  as  a  Latvian  one.  They 
are  certainly  a  great  credit  to  their  eth- 
nic background.  They  are  all  hardwork- 
ing, excellent,  industrious  citizens  that 
we  are  very  glad  to  have.  I  sympathize 
with  them. 

Again,  I  want  to  commend  the  gentle- 
man from  Pennsylvania  (Mr.  Dough- 
erty) for  doing  this  and  thank  him  very 
much. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for  his 
participation  and,  indeed,  for  having  the 
foresight  to  send  that  letter  to  the 
Department  of  Justice  on  behalf  of  the 
young  people  who  did  demonstrate. 

Mr.  Speaker,  at  this  time  I  would  like 
to  advise  Members  of  Congress  that 
there  is  a  reception  this  evening  for 
Memljers  of  the  Lithuanian-American 
community. 

I  would  like  to  note  that  eight  Sena- 
tors have  joined  us  in  this  effort  to  bring 
to  the  attention  of  the  Congress  and  the 
American  public  this  imfair  justice,  this 
double  standard,  by  which  young  people 
from  the  Lithuanian-American  commu- 
nity are  being  prosecuted  for  acting  on 
behalf  of  freedom,  while  Iranian  stu- 
dents who  destroyed  the  city  and  dem- 
onstrated for  anarchy  were  let  free. 

Mr.  Speaker,  I  think  the  question 
really  is  in  the  short  nm  and  in  the  long 
run,  what  are  we  going  to  do  about  the 
question  of  the  Baltic  States,  whether  or 
not  we  are  going  to  allow  Latvia,  Estonia, 
and  Lithuania  to  fade  from  the  scene  as 
being   committed,   viable,   free  nations 


that  we  will  recognise  as  long  as  we, 
indeed,  ourselves  are  free.  To  me.  the 
legation  here  in  Washington  is  a  symbol 
that  goes  far  beyond  Lithuania.  It  is  a 
symbol  to  the  world  that  America  will 
not  recognize  the  Soviet  domination  of 
the  Baltic  States. 

It  would  seem  appropriate.  ISx. 
Speaker,  that  the  Justice  Department 
should  rethink  its  actions  in  prosecuting 
these  students,  these  young  people.  As  I 
say,  it  seems  rather  Ironic  that  those  who 
demonstrate  for  freedom  are  persecuted, 
while  those  who  demonstrate  for  perse- 
cution are  allowed  to  go  free  in  this  land 
of  America. 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  as 
we  prepare  to  recess  the  Congress  until 
after  the  election,  it  is  only  fitting  that 
we  take  a  few  moments  to  recognize  and 
condemn  an  unconscionable  travesty  of 
justice.  I  commend  my  colleagues  for 
their  special  order  on  this  issue. 

I  speak,  of  course,  of  the  18  Lithua- 
nan-Americans  arrested  for  peacefully 
demonstrating  too  close  to  the  Soviet 
Embassy  on  July  18.  Although  chaises 
have  been  dropped  for  technical  reasons 
against  flve  of  those  arrested  the  remain- 
ing 13  are  subject  to  prosecution  and  will 
go  on  trial  this  month.  At  the  same  time, 
all  charges  have  been  dropped  against 
the  so-called  Iranian  "students"  who 
staged  a  violent  demonstration  in  Wash- 
ington only  9  days  later. 

The  proximity  in  time  of  these  two 
demonstrations  has  given  this  unequal 
treatment  great  symbolic  signiflcance, 
and  that  is:  Leniency  for  Iranians  who 
violently  protest  against  the  United 
States;  the  letter  of  the  law  for  Ameri- 
cans who  peacefully  exercise  their  rights 
of  free  speech  to  support  U.S.  policy  and 
oppose  Soviet  aggression.  These  are  pre- 
cisely the  wrong  signals  to  send  to  the 
American  people  at  this  moment  in  his- 
tory. To  Americans  who  first  saw  law 
enforcement  against  Iranian  student 
violence  as  ineffectual,  it  now  appears 
arbitrary. 

The  Justice  Department  apparently 
will  not  reconsider  its  decision  to  pros- 
ecute the  Lithuanian-Americans.  In 
spite  of  the  letter  to  Assistant  A*^tom'y 
General  PhiUp  Heymann,  initiated  by  the 
gentleman  from  Michigan  (Mr.  Sawyer) 
which  many  of  us  signed. 

Some  time  ago,  a  number  of  us  cospon- 
sored  H.R.  5407  to  provide  conthiued 
funding  for  the  legation  of  Lithuania. 
The  State  Department  continues  to  stall 
on  our  efforts  to  insure  dipomatlc  rep- 
resentation of  Lithuania  in  Washington. 

I  join  my  colleagues  in  calUng  upon 
the  Carter  administration  in  protesting 
ths  unequal  treatment  of  American  citi- 
zens and  Iranian  nationals,  and  urge 
the  Justice  Department  to  treat  in  an 
impartial  manner  all  persons  who  vio- 
late the  law. 

Lithuanian-Americans  in  my  congres- 
sional district  have  asked  me  why  the 
Justice  Department  decided  to  handle 
these  two  situations  differently.  I  do  not 
know,  and  it  seems  that  the  Justice  De- 
partment does  not  know  either. 

The  Lithuanian-American  community 
feels  quite  strongly  about  these  actions 
by  the  Department  of  Justice,  as  evi- 
denced by  the  following  quotation  from 
a  letter  I  received: 


A«  an  American  who  beUeves  In  the  free- 
dom of  speech  and  of  expression,  and  Uvlng 
In  a  country  where  all  men  are  suppoaed  to 
be  treated  equally,  regardleaa  of  national 
origin,  religion,  or  color.  I  find  thla  quite 
apparent  double  standard  of  justice  very 
offensive. 

I.  too.  find  it  offensive.* 
•  Mr.  FROST.  Mr.  Speaker,  the  trial  of 
18  Americans  of  Lithuanian  descent 
should  be  followed  closely  by  all  Amer- 
icans who  support  this  Government's 
human  rights  policies.  Last  year,  the 
House  of  Representatives  saluted  the 
people  of  Lithuania  on  the  anniversary 
of  their  "Day  of  Independence."  We 
made  a  spec'al  effort  to  commend  Lith- 
uanians for  their  stniggle  to  maintain 
a  measure  of  human  dignity  under  the 
yoke  of  Soviet  domination.  Yet  this  year, 
18  Americans  will  soon  be  standing  trial 
for  protesting  publicly  against  the  spread 
of  Soviet  domination  into  the  nation  of 
Afghanistan. 

Mr.  Speaker,  these  18  people  are  all  too 
familiar  with  the  horrors  of  livmg  under 
totaUtarianlsm.  Their  relatives  in  East 
Europe,  the  workers  m  Poland,  and  the 
Afghan  freedom  fighters,  these  people  all 
share  a  common  sense  of  the  need  for  the 
individual  to  Uve  freely  m  a  sovereign 
state.  By  demonstrating  in  front  of  the 
Embassy  of  the  U.S.S.R.,  these  18  people 
spoke  for  every  American  who  watched 
In  horror  as  the  Soviet  tanks  rolled  mto 
Afghanistan.  In  a  sense,  these  18  spdke 
for  the  current  administration — an  ad- 
ministration that  has  taken  great  pride 
in  its  efforts  to  Ubera^e  human  beings 
from  the  oppression  of  totaUtarianlsm. 
The  cries  for  freedom  have  never  fallen 
upon  deaf  ears  :n  this  country,  yet  many 
of  our  efforts  could  be  nullified  if  the  18 
are  not  treated  with  compassion. 

Moreover,  our  effort  to  eradicate  the 
stamp  of  Soviet  domination  on  countries 
outside  its  borders  will  not  be  served  if 
this  body  does  not  continue  to  support 
the  right  of  the  L'thuanian  people  to  be 
represented  as  a  sovereign  nation  here 
in  Washington.  We  must  do  everything 
within  our  power  to  support  the  Lithuan- 
ian legation,  because  by  doing  so,  we  send 
a  very  clear  signal  to  Moscow  that  we  do 
not  and  never  will  recognize  the  legality 
of  its  incorporation  of  the  Lithuanian 
State. 

Last  year,  I  took  particular  pride  in 
speaking  on  behalf  of  Lithuanians,  be- 
cause my  maternal  ancestors  came  from 
this  country.  My  original  family  was  cen- 
tered in  Vistinecs,  a  small  town  near  the 
Baltic  Sea  that  was  completely  destroyed 
in  World  War  I.  The  tradition  of  national 
pride  and  struggle  could  very  weU  have 
originated  then — during  the  German 
battles  with  Russia  for  domination.  What 
is  clear  is  that  this  tradition  has  con- 
tmued  to  th  s  very  day,  and  the  House  of 
Representatives  should  support  that 
tradition  by  going  on  record  in  sympathy 
with  the  spirit  and  strength  of  the  18 
Americans  who  demonstrated  against  the 
Soviet  Union.  I  made  an  observation  in 
my  last  tribute  that 's  even  more  fitting 
today:  The  people  of  Lithuania,  as  rep- 
resented by  these  18  protestors,  epitom- 
ize the  philosophy  of  Winston  Churchill 
when  he  defined  courage  as  "the  first  of 
all  human  quaUties  because  it  is  the  qual- 
ity which  guarantees  all  others." 
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I  take  sreat  pride  in  asking  for  leni- 
ence for  Lithuanian  Americans  who 
dared  to  speak  up  on  behalf  of  their  com- 
patriots all  over  the  world.* 

•  Mr.  CLINOER.  Mr.  Speaker,  next 
Tuesday  18  Lithuanian-Americans  will 
be  tried  for  demonstrating  in  front  of  the 
Soviet  Kmhiifrffy  in  violation  of  a  District 
of  Columbia  statute.  They  will  be  tried 
under  a  system  of  law  that  protects  their 
individual  rights  even  as  it  protects  the 
peace  and  order  of  the  larger  society. 

These  Lithuanian-Americans  were 
protesting  the  violation  of  other  nations' 
peace  and  order  by  a  great  power  that 
holds  scant  respect  for  the  individual 
rights  of  its  own  or  other  nations'  citi- 
zens, a  power  that  this  year  forcibly  in- 
vaded the  independent  State  of  Afghani- 
stan as  it  had,  40  years  ago,  invaded  the 
independent  State  of  Uthuania.  Their 
demonstration  serves  us  as  a  vital  and 
timely  reminder  of  the  c(Hitinulng  dan- 
gers of  Soviet  expansionism  to  the  free- 
dom and  integrity  of  its  neighbors. 

Our  own  great  Nation  must  not  yield, 
as  these  nations  have  been  tragically 
forced  to  do,  to  the  threats  of  a  govern- 
ment to  whom  international  law  and  the 
human  rights  of  all  peoples  mean  little 
in  comparison  to  the  advancing  of  its 
own  strategic  goals.  We  must  continue 
to  defend  life.  law,  and  freedom  when 
they  are  threatened  by  force  or 
subversion. 

We  must  also  continue  to  support  the 
rights  of  the  Lithuanian  people,  who  have 
suffered  and  struggled  under  40  years  of 
Soviet  domination.  As  you  know,  the 
United  States  has  consistently  refused 
to  recognize  the  unlawful  Soviet  incor- 
poration of  Lithuania  and  the  other 
Baltic  States  and  has  maintained  diplo- 
matic relations  with  representatives  of 
the  Republic  of  Lithuania.  However,  the 
Lithuanian  legation  is  now  facing  extinc- 
tion, its  diplomatic  personnel  of  an  ad- 
vanced age  and  its  independent  assets 
nearly  gone. 

As  a  cosponsor  of  HJt.  5407.  a  biU  to 
provide  funding  for  the  Lithuanian  lega- 
tion, I  am  deeply  concerned  that  our 
Nation  insure  the  continuation  of  the 
diplcHnatlc  representation  of  Lithuania 
to  the  United  States.  We  must  show  the 
Soviet  Union,  the  world,  and  ourselves 
that  the  cause  for  which  these  18 
Lithuanian- Americans  demonstrated,  the 
freedom  and  self-determination  of  the 
Lithuanian  people  and  every  people,  re- 
mains a  cherished  goal  of  American  for- 
eign policy.* 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, my  colleagues  will  recall  the  news 
reoorts  indicating  that  on  October  7,  18 
Lithuanian  Americans  will  be  tried  for 
peacefully  demonstrating  outside  the  So- 
viet Embassy  In  Washington,  after  pro- 
testing the  recent  Soviet  Invasion  of  Af- 
ghanistan, the  occupation  of  the  Soviet 
Union  of  their  native  Lithuania  since 
1940,  and  the  Soviet  Union's  disregard 
for  basic  human  rights. 

Exactly  9  days  after  this  demonstra- 
tion took  place,  193  Iranian,  pro-Kho- 
meini demoDstrators  were  arrested  after 
repeated  clashes  with  District  of  Colum- 
bia police,  resulting  in  injuries  to  several 
officers  and  citlxens.  It  is  qu<te  interest- 
ing to  note  that  while  all  criminal  charges 
affkinst  the  Iranian  demonstrators  were 


dropped  and  a  check  on  the  immigration 
status  of  the  demonstrators  halted,  the 
U.S.  Dei>artment  of  Justice  has  prose- 
cuted the  Lithuaaian-Americans  to  the 
fullest  extent  of  the  law. 

Ttie  conclusion  to  be  drawn  from  such 
discriminatory  treatment  Is  that  United 
States  appears  to  treat  Its  own  citizens 
more  severely  than  Iranian  nationals  who 
have  publicly  belittled  our  Nation.  This 
appears  to  be  an  open  violation  of  the 
tradition  of  our  Nation  of  "equal  Justice 
imder  the  law." 

I  do  not  choose  to  endorse  or  criticize 
the  leniency  shown  the  Iranians  at  this 
juncture :  Prosecutors  commonly  dismiss 
charges  for  offenses  judged  minor,  for 
first  offenses,  or  for  reasons  of  public 
poUcy.  However,  the  proximity  in  time 
of  these  two  demonstrations,  has  given 
the  apparent  unequal  treatment  an  in- 
evitable, symbolic  significance.  What  we 
have  demonstrated  In  leniency  for  Ira- 
nians who  violently  protest  against  the 
United  States  and  the  letter  and  spirit  of 
the  law  for  Americans  who  peacefully 
protest  against  Soviet  aggression. 

It  is  particularly  fitting  to  restate  our 
commitment  to  Lithuanian  independ- 
ence in  lieu  of  the  recent  Soviet  action  in 
Afghanistan,  where  once  again  we  see 
the  same  frightful  pattern  of  Russia's 
expansionism.  Perhaps  recent  events  in 
Afghanistan  have  made  many  Americans 
realize  the  fragile  state  of  the  world  and 
sensitized  them  to  the  plight  of  the  Lith- 
uanian people  who  continue  to  struggle, 
to  pray,  and  to  vorl^  for  the  day  when 
their  country  can  once  again  enjoy  lib- 
erty. 

In  publicly  commemorating  these 
events,  Americaiis  of  Lithuanian  descent 
reafQrm  their  commitment  to  the  exer- 
cise of  basic  human  rights  which  have  so 
often  been  forcibly  suppressed  during 
Lithuania's  tortured  history.  We  too  of- 
ten forget  that  in  other  countries  of  the 
world  the  rights  which  we  enjoy  are 
denied.  We  are  free  to  celebrate  our  "In- 
dependence Day"  with  patriotic  speeches, 
fireworks,  parades,  and  picnics,  but  to  the 
Lithuanians,  thedr  freedom  is  only  a 
memory  and  a  dream  of  the  future. 

Lithuania  today  is  a  colony  in  a  vast 
Russian  Empire.  She  saw  a  period  of 
freedom,  as  well  as  economic  and  indus- 
trial expansion  between  this  century's 
world  wars.  During  that  time,  she  was 
given  the  Russians'  "sacred  word  of  hon- 
or," in  a  peace  treaty  and  nonaggression 
pact,  that  they  would  respect  her  neu- 
trality and  independence.  In  June  1940, 
however,  Soviet  soldiers  marched  in, 
forced  a  coalition  government  to  resign 
and  installed  a .  regime  of  their  own 
choosing. 

Since  then,  Lithuanians  have  been  de- 
nied even  the  most  elemental  of  human 
and  civil  rights,  and  have  suffered  severe 
assaults  on  their  national  identity  and 
cultural  heritage.  The  Lithuanian  people 
have  bravely  refused  to  accept  this  op- 
pression and  have  kept  alive  their  deter- 
mination to  reclaim  control  over  their 
own  lives. 

While  there  are  many  outstanding  ex- 
amples of  those  who  have  stood  up  to  this 
oppressive  Soviet  rule,  I  am  honored  to 
join  with  my  distinguished  colleagues  in 
singling  out  18  Americans  of  Lithuanian 
descent  for  thetr  exceptional  courage. 
The  undaunted  spirit  and  the  determi- 


nation of  the  people  of  Lithuania  have 
somehow  filtered  through  the  iron  wall 
of  Soviet  domination.  The  support  and 
encouragement  of  the  American  people 
will  permeate  that  iron  wall  and  will 
clearly  indicate  to  the  Lithuanian  peo- 
ple that  they  are  being  seen  and  heard, 
clearly  and  loudly,  by  a  nation  which 
remembers.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honor- 
ing the  courageous  people  of  Lithuania. 

The  recent  Soviet  Invasion  of  Af- 
ghanistan has  heightened  the  aware- 
ness ol  all  the  world's  free  people  that 
democracy  is  precious  and  must  be  ac- 
tively protected.  And,  the  recent  labor 
activities  in  Poland  have  shown  us  that 
a  strong-willed  and  freedom-loving  na- 
tion contains  a  force  that  is  greater  than 
the  repression  and  presecution  tactics 
used  by  the  Russians. 

Similarly,  the  Lithuanian  people  are  a 
determined  people  who  have  repeatedly 
voiced  their  opposition  to  the  Soviet  ag- 
gression with  which  they  must  live  dsdly. 
Despite  the  religious  persecution,  polit- 
ical and  cultural  repression  and  denial 
of  fundamental  human  rights,  the  Lith- 
uanians have  not  lost  their  will  to  be  a 
sovereign  people. 

In  this  same  vein,  18  Americans  of 
Lithuanian  descent  demonstrated  their 
support  of  the  Olympic  boycott,  and 
protested  the  Soviet  invasion  of  Afghan- 
istan and  the  40  yeans  of  Soviet  occupa- 
tion of  Lithuania  in  front  of  the  Soviet 
Embassy  in  Washington. 

These  Americans  demonstrated  with 
the  same  spirit  that  has  survived 
throughout  the  Eastern  bloc  countries, 
and  with  the  same  spirit  which  offers 
inspiration  for  all  the  world's  people 
who  value  himian  freedom  above  all 
else.* 

•  Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  in  support  of 
the  18  Lithuanians  wiio  face  trial  In  the- 
District  of  Columbia  for  expressing  their 
protests  of  the  actions  of  the  Soviet 
Union,  which  is  occupying  their  home- 
land. 

We  in  the  United  States  set  great 
store  by  liberty.  William  Allen  White 
once  reminded  us  that: 

Liberty  Is  the  one  thing  you  cannot  hav« 
unless  you  give  It  to  others. 

As  the  seat  of  Government,  Washing- 
ton is  a  magnet  for  citizens  who  want  to 
petition  their  Government  in  person.  It 
is  ironic  that  the  District  of  Columbia 
grants  permits  for  detnonstrations,  many 
of  them  not  peaceabje,  to  groups  whose 
purpose  is  not  freedom,  but  destruction 
of  our  system  of  rights  and  privileges. 
If  the  representatives  of  the  Govern- 
ment of  Iran,  which  has  held  52  /Ameri- 
cans prisoner  for  nearly  a  year,  can  go 
scot  free  after  rioting,  the  prosecution 
and  trial  by  the  District  of  these  18 
Lithuanian  patriots,  who  sought  only  to 
demonstrate  their  love  of  freedom,  be- 
comes a  travesty  of  justice. 

The  jackboot  of  Soviet  tyranny  has 
spread  across  Europe  like  a  plague  of 
the  soul.  We  see  signs  that  the  people 
in  oppressed  lands  are  becoming  rest- 
less, that  the  yearning  for  freedom  of 
expression    and    action    has    not   been 
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quenched  by  the  years  of  Communist 
domination.  The  uprising  in  Poland  Is 
but  the  tip  of  an  iceberg  of  discontent. 
It  is  important  that  our  Government 
continue  its  moral  support  of  displaced 
ethnic  groups,  people  who  want  their 
homelands  once  more  to  exercise  free 
choice. 

Although  the  Lithuanian  18  may  be  In 
technical  violation  of  an  ordinance  of 
the  city  of  Washington,  the  cause  for 
which  they  were  demonstrating  is  just, 
and  I  believe  the  District  government 
would  be  wise  to  admonish  them,  but 
would  be  unjust  to  insist  on  punishing 
them.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
numerous  occasions,  I  have  directed  the 
attention  of  the  Members  to  the  con- 
tinued Soviet  persecution  of  Lithuanian 
nationals  held  captive  In  the  Baltic  State 
of  Lithuania.  This  is  a  situation  that  is 
typical  of  the  oppression  that  exists 
under  the  Soviet  Government  rule. 

However,  on  October  1,  18  Americans 
of  Lithuanian  descent  will  be  tried  for 
demonstrating  in  front  of  the  Soviet  Em- 
bassy in  Washington,  D.C.  These  Ameri- 
cans, in  expressing  their  support  of  the 
U.S.  Olympic  boycott  and  protesting  the 
Soviet  aggression  in  the  invasion  of 
Afghanistan,  were  utilizing  their  rights 
as  U.S.  citizens. 

In  contrast  to  the  orderly  and  peace- 
ful demonstration  of  the  Lithuanian - 
Americans  in  front  of  the  Soviet  Em- 
bassy, Iranian  "students"  who  incited  a 
violent  demonstration  in  the  streets  of 
Washington  9  days  later  to  protest  Amer- 
ican "crimes"  in  Iran  have  had  all 
charges  dropped  against  them. 

In  the  case  involving  the  Llthuanitin- 
Americans,  each  demonstrator  was 
charged  with  a  single  misdemeanor  and 
none  had  a  previous  arrest  record.  Yet 
the  Carter  administration  Justice  De- 
partment is  insisting  on  prosecuting 
them  for  violation  of  an  ordinance  which 
prohibits  congregating  within  500  feet  of 
an  Embassy  or  displaying  fiags  or  plac- 
ards criticizing  a  foreign  government. 
Despite  the  fact  that  the  Iranians  pro- 
voked a  confrontation  with  onlookers 
resulting  in  American  citizens  and  police 
being  injured  and  despite  the  fact  that 
several  Iranians  were  charged  with 
felonies,  the  charees  against  them  were 
dropped  even  before  the  Immigration 
and  Naturalization  Service  could  verify 
their  immigration  status.  This  decision 
was  made  at  the  highest  levels  in 
Government. 

It  is  of  utmost  importance  that  we 
insist  th3t  the  Justice  Department  re- 
consider their  gutless  treatment  of  the 
Iranian  nationals  who  demonstrated 
against  U.S.  policy  as  compared  to  their 
aetermination  to  prosecute  the  Lithuan- 
ian-Americans who  demonstrated  in 
support  of  freedom.  I  have  joined  with 
our  colleague.  Mr.  Donnelly,  in  cospon- 
sonng  House  Concurrent  Resolution  430, 

S^hfT?  ='5!^  *^^  '^"^«  °^  Congress 
tS^i!^  ^f  •  Government  should,  in  the 
Sidert°h»?  °"/  '^f"""  °'  «*»"*'  justice 
wr  an  rl  '''^'  *'"^1'  ^"  ^"  impartial  man- 
ner all  persons  who  violate  the  law. 

For  the  last  40  years,  freedom  self- 
determination  and  independence  have 


been  denied  to  the  Lithuanian  people. 
Soviet  repression  in  Lithuania  has 
reached  alarming  proportions.  Show 
trials  and  harsh  sentences  are  used  to 
intimidate  and  to  silence  the  widespread 
nationalistic  and  religious  fervor  in  this 
Baltic  country.  The  United  States  has 
consistently  refused  to  recognize  this  un- 
lawful Soviet  occupation  and  to  this  day 
continues  to  maintain  diplomatic  rela- 
tions with  representatives  of  these  Baltic 
States. 

Unfortunately,  the  Lithuanian  lega- 
tion in  the  United  States  is  facing  extinc- 
tion because  that  small  nation's  mone- 
tary assets  frozen  in  the  United  States 
at  the  Soviet  takeover  are  almost  com- 
pletely depleted.  I  have  joined  with  other 
Members  in  cosponsoring  Mr.  Dough- 
erty's resolution  to  authorized  appro- 
priations for  the  Lithuanian  legation.  I 
believe  that  the  legation  must  remain 
open  as  a  symbol  of  U.S.  nonrecognitlon 
of  the  Soviet  occupation  of  the  Baltic 
States,  and  to  provide  hope  to  the  more 
than  1  million  people  of  Lithuanian  de- 
scent living  in  the  United  States  that 
Soviet  oppression  can  be  resisted  and 
that  freedom  will  be  restored  to  their 
homeland. 

On  this  occasion,  we  should  reafiOrm 
our  commitment  to  those  Baltic  nations 
still  struggling  for  independence.  The 
eventual  restoration  of  self-determina- 
tion for  Lithuania,  as  well  as  Estonia  and 
Latvia,  must  be  an  objective  of  freedom- 
loving  people  throughout  the  world  and 
is  the  policy  of  our  Government. 

I  hope  the  administration  will  take  this 
Into  account.* 


GENERAL  LEAVE 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  DOUGHERTY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  revise  and  ex- 
tend their  remarks  and  to  include  ex- 
traneous material  on  the  subject  of  the 
special  order  today  of  the  gentleman 
from  New  York  (Mr.  Kemp)  on  the  sub- 
ject of  urban  jobs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


COMMENDA-nON  TO  CHAIRMAN 
BENNETT  ON  A  TRAGIC  AND  DIF- 
FICULT DAY 

(Mr,  DOUGHERTY  asked  and  was 
given  permision  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOUGHERTY.  Mr.  Speaker,  I 
would  like  to  pay  my  public  respect  and 


admiration  to  the  chairman  of  the  Eth- 
ics Committee,  the  gentleman  from  Flor- 
ida (Mr.  Bennett)  on  what  was,  indeed, 
a  most  tragic  and  very  difflcult  day  for 
him.  I  think  he  handled  himself  to  the 
credit  of  this  Congress  and  to  the  credit 
of  his  constituency  in  Florida. 


GROWING  BIPARTISAN  SUPPORT 
FOR  THE  KEMP-OARCIA  URBAN 
JOBS  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  60  minutes. 
*  Mr.  KEMP.  Mr.  Speaker,  the  head- 
lines of  the  three  articles  I  am  submit- 
ting for  the  record  today  speak  for  them- 
selves. On  August  28  the  Christian  Sci- 
ence Monitor  reported  that  "Coalltian 
Charts  Way  To  Save  Cities."  The  I^jrt 
Worth  News-Tribune  on  September  12 
carried  a  story  about  how  "Liberals, 
Conservatives  in  Congress  Back  Novel 
Plan  To  Restore  Cities,"  while  the  Kiil- 
adelphia  Inquirer  on  September  21  an- 
noimced  that  "Free  Enterprise  Zones 
Growing  in  Popularity,  if  Not  Reality." 

This  is  not  a  Republican  idea  or  a 
Democrat'c  Idea.  It  Is  a  practical  idea, 
which  transcends  our  Ideological  and 
political  disputes.  Bos  Gabcia  and  I  do 
not  agree  on  all  issues,  but  we  do  agree 
that  this  Congress  must  explore  new 
approaches  to  restoring  jobs  and  growth 
in  our  inner  cities. 

Today  I  would  like  to  join  my  col- 
leagues   Bob    Garcia,    Dave    Stockkah, 
Hank  Nowak,  Bob  Livikoston,  and  Newt 
Gingrich   in  placing  recent   editorials, 
letters,  resolutions,  and  testimony  in  sup- 
port of  H.R.  7563  into  the  Record: 
(Prom  the  Christian  Science  Monitor. 
Arg.  28.  1980] 
Coalition  Crahts  Wat  To  Save  Crbs 

(By  Guy  Halverson) 
Washington. — An  unusual  coalition  of 
blac<rs,  conservative  economists,  socialists, 
urban  planners,  and  liberal  officeholders  Is 
taking  shape  here  to  push  a  bold  new  effort 
to  save  central  cities  from  urban  blight. 

Dubbed  "enterprise  eones"  by  proponents, 
the  concent  Is  relatively  straightforward:  re- 
move most  zoning,  taxation,  and  federal  and 
local  business  regulations  from  carefully  de- 
fined central  city  districts.  The  upshot.  In 
the  eyes  of  prooonents,  would  be  to  en- 
courage new  industrial  and  commercial  de- 
velopment, Including  Jobs,  in  those  same 
areas. 

The  concept  has  not  yet  been  formaUy 
tested  out  In  North  America — despite  some- 
what similar  but  more  restricted  ventures, 
such  as  "free-trade  zones."  now  under  way 
In  40  US  lurlsdlctlons.  However,  as  many  as 
seven  enterprise  zones  are  now  expected  to 
begin  operation  later  this  year  in  the  United 
Kingdom. 

Stuard  M.  Butler,  an  economist  with  the 
conservative  based  Heritage  Foundation,  a 
Washington  research  group,  sees  "strong  in- 
terest" In  the  enterprise  zone  concept  from 
dl'"erse  political  and  economic  groups. 

The  reason,  sa'-s  Dr.  Butler.  Is  that  given 
tight  pressures  on  the  federal  budget,  the 
7onlng  taxation  ap-roach  offe'i!  a  "p»»ctlc*l, 
low-cost"  method  of  attempting  to  Iupb 
business  back  Into  central  city  areas. 

Republican  nresidential  contender  Ronald 
Reagan  has  already  made  "enterprise  zones" 
one  of  the  cornerstones  of  his  urban  political 
agenda. 
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But  rapport  for  the  specUkl  aones  goes  far 
beyond  merely  the  RapubUcaa  Party.  In  fact, 
a  rvnXaa  at  the  concept  in  the  House  of  Rep- 
naentatlTea  is  co-q>onaored  by  conservative 
npetate  New  York  BepubUcan  Jack  Kemp 
and  Ubenl  Democntt  Robert  Qarda,  whoee 
dietnct  encoHipesBM  the  South  Bronx,  one 
of  the  moat  blighted  urban  areas  In  the  U.S. 

"We  were  supporting  this  concept  long 
before  Mr.  Beagan  war.  nominated."  argues 
Jeff  Noah,  an  aide  to  Repreaentatlve  Oarcla. 
"We're  tried  Just  about  every  possible  fed- 
eral urban  renewal  program  In  our  district 
(the  South  Bronx),  niey  haven't  worked. 
That's  why  we're  willing  to  try  this 
approach.-' 

The  Kemp-Oarela  blU  Is  now  bef(»«  the 
BOuae  Ways  and  Means  committee.  It  has 
already  snapped  up  support  from  40  law- 
makera  ftom  all  sides  of  the  political  spec- 
tmm.  Including  members  of  the  black 
caucus. 

A  similar  bill  has  been  Introduced  In  the 
Senate. 

The  enterprise  aone  concept  was  first  de- 
Tdoped  In  England  several  years  ago — the 
work  of  Sir  Geoffrey  Howe  (Chancellor  of 
the  Exchequer  In  the  present  Conservative 
govemment)  and  Peter  Hall,  an  urban 
planner  (and  Socialist) . 

Under  the  British  concept,  sonlng  regu- 
lations In  a  spedfled  Industrial  area  would 
be  reduced,  while  property  taxes  would  be 
dropped  on  commercial  and  Industrial 
property. 

Bnslnees  taxee— as  well  as  capital  gains 
taxes — ^would  be  lowered.  BUnlmum  wage 
laws  and  the  doeed  shop  would  be  elimi- 
nated. If  poaslble,  free  trade  zones  would  be 
Included  within  the  larger  enterprise  zones. 

Earlier  this  year  the  British  government 
announced  that  It  would  be  going  ahead 
with  some  six  enterprise  zones.  Tbat  number 
has  since  been  boosted  to  seven. 

lliough  no  such  zones  are  yet  imderway 
In  the  U.S.,  a  bill  to  establish  one  expert- 
mental  plan  lost  by  one  vote  last  yesr  In 
the  nilnots  legislature. 

The  Kemp-Oarda  bill — the  urban  Jobs 
and  enterprise  zone  act — deUberately  skirts 
"local"  lurtsdlctlonal  issues  such  as  zoning. 
•Hm  bill  also  does  not  caU  for  elimination 
or  lowering  of  the  Tnintmmn  wage. 

Bather,  the  mnpbasts  is  primarily  on  low- 
wing  taxas.  Tliere  must  be  a  permanent  re- 
duction of  not  less  than  20  percent  of  the 
effective  real  rate  on  property  taxes.  The 
aqdtal-galns  deduction  would  be  Increased 
from  ao  percent  to  80  percent  on  personal 
property  used  essentially  for  business  pur- 
poses In  the  zone.  Cccporatr  tax  rates  would 
be  sharply  reduced. 

One  key  criterion  for  the  zone,  however, 
would  be  that  firms  must  employ  at  least 
60  percent  of  their  work  force  from  the  zone 
area  to  qualify  for  most  of  the  various  tax 
reductions.  Firms  with  a  smaller  percentage 
of  the  area  work  force  would  have  more 
limited  tax  advantages. 

Opposition  to  the  enterprise  zone  concept 
centers  around  the  poeslblllty  that  such 
trade-commercial  areas  might  be  used  to 
exploit  workers.  At  the  same  time,  the  cur- 
rent BepubUcan  political  identification  with 
the  plan  almost  prohibits  Carter  adminis- 
tration support. 

I  Prom  the  Port  Worth  News-Trtbiue, 
Sept.  13,  1980] 

TiTWXStTB,    CONSXaVATIVXS    IH    CONCXESS   BaCK 

Nom,  Plah  To  BBsimx  Crieb 

(By  David  A.  Williams) 

WAsanfoTOM. — "The    problems    of    urban 

employment  and  economic  decline  .  .  .  have 

'P*<te_  the  South  Bronx  look  like  Berlin  in 

IMS."   according   to   Democratic   Conness- 

man  Bobert  OarcU  from  the  South  Bronx. 

To  help  remedy  theee  problems  Oarcla  has 

Joined  BepubUcan  CongTeasman  Jack  Kemp 


to  co-sponsor  the  Urban  Jobs  and  Enterprise 
Zone  Act  (H.R.  7563).  The  bill  has  captured 
the  attention  of  Democrats  and  Republi- 
cans, liberals  and  conservatives  alike. 

Rep.  Augustus  Hawkins  (D.  Cal.),  the 
senior  black  Congressman  in  the  House  and 
chairman  of  the  Subcommittee  on  Employ- 
ment Opportunities,  has  called  the  bill  "a 
bold,  innovative  approach,"  that  is  needed 
"to  restore  the  vigorous  economic  growth 
needed  to  create  Jobs  for  black  Americans 
and  other  mlnorittes." 

The  impetus  behind  this  bill  is  this: 
Between  1970  and  1979  population  in  the 
Northeast  actually  declined,  even  though 
United  States  population  grew  8.3  percent. 
Prom  1970  to  1974  northeastern  metropoli- 
tan areas  experienced  a  net  migration  and  a 
net  Job  loss.  For  Instance,  in  the  South 
Bronx,  66  percent  of  the  inhabitants  were 
black  or  Hispanic  by  1970,  and  40  percent 
were  below  18.  One-third  of  the  population 
is  now  dependent  on  welfare,  and  although 
the  South  Bronx  has  lost  20  percent  of  Its 
residents.  It  has  lest  less  than  3  percent  of 
its  welfare  cases. 

In  those  areas  of  the  cities  where  20  per- 
cent or  more  of  tbe  population  lives  below 
the  poverty  level  (one  in  five  city  residents, 
and  two  in  three  black  city  residents  live  in 
such  areas)  the  overall  unemployment  rate 
in  1979  was  over  twice  the  national  average. 
For  blacks,  it  was  close  to  three  times  the 
national  average,  and  for  black  teenagers 
the  unemployment  rate  reached  42  percent, 
seven  times  the  national  average.  By  1976, 
16  percent  of  our  nation's  central  city  resi- 
dents fell  below  the  poverty  line,  compared 
to  a  national  average  of  10  percent  in  other 
areas. 

The  nation  Is  faced  with  the  fact  that 
little  or  no  economic  activity  is  being  gen- 
erated In  our  inner  cities,  and  that  is  where 
our  urban  problems  are  coming  from.  Fur- 
thermore, the  billions  of  dollars  spent  by 
the  federal  government  since  the  igoos 
although  spent  with  good  intentions,  have 
failed  to  solve  the  problems  of  chronic  un- 
employment and  economic  underdevelop- 
ment among  our  minorities  and  those  In  the 
Inner  cities. 

Since  no  revenues  are  coming  from  these 
areas,  government  must  introduce  measures 
that  will  encourage  economic  growth  by  low- 
ermg  tax  rates,  and  drastically  reduce  or 
eliminate  regulations  that  serve  as  a  barrier 
to  economic  activity.  Government  loses  not  a 
dime  by  dramatically  lowering  the  tax  rate 
on  the  unemployed  black  or  Hispanic  teen- 
ager who  is  producing  no  taxable  income 
for  the  government  to  lose.  Neither  does 
it  lose  by  lowering  small  business  tax  rates 
in  burned-out  areas  of  the  city  since  all 
small  enterprises  have  already  left  these 
areas.  This  is  significant  since  66  percent  of 
new  Jobs  created  nationally,  and  100  per- 
cent of  net  new  Jobs  created  In  the  North- 
east, come  from  anall  business  (companies 
with  fewer  that  35  employees). 

The  concept  of  the  "Enterprise  Zone"  was 
put  forward  In  Britain  in  June,  1978  by 
Sir  Geoffrey  Howe,  now  Conservative  Chan- 
cellor of  the  Exchequer,  and  Peter  Hall,  a 
socialist  and  professor  of  urban  planning. 
A  zone  of  about  a  square  mile  is  chosen  in 
the  most  depressed  part  of  a  city,  and  in 
It  restrictions  and  most  business  taxes  are 
removed.  Zoning  is  simplified,  property  taxes 
cut  dramatically  and  business  taxes  reduced 
significantly.  The  area  Is  designated  a  free 
trade  zone  and  thus  with  taxes,  government 
regulation  and  red  tape  minimized,  en- 
trepreneurs find  it  cheaper  and  simple  to 
turn  ideas  into  Jobs. 

Kemp's  urban  Jobs  and  Enterprise  Zone 
Act  includes 

1.  To  enconrife  lob  ceatlon  in  the  inner 
city,  particularly  for  the  yotmg,  the  bill 
reduces  Social  Security  payroll  taxes  on 
employers  and  employees  by  90  percent  foe 


workers  under  21,  50  percent  for  workers 
21  and  older. 

2.  To  encourage  small  enterprise  Invest- 
ment and  job  creation,  the  bill  reduces  the 
capital  gains  tax  rate  on  investment  by 
53  percent  (on  the  sale  of  residential 
property,  the  tax  reduction  applies  only 
when  the  seller  has  his  or  her  principal  resi- 
dence in  the  zone.) 

3.  To  encourage  business  expansion  and 
to  retain  existing  enterprises,  the  bill  reduces 
business  tax  rates  It  percent  across-the- 
board  for  any  busmess  located  In  and  em- 
ploying at  least  half  of  its  employees  In  one 
or  more  zones. 

4.  To  Increase  small  business  Incentives, 
the  bill  (a)  allows  three-year,  straight-line 
depreciation  on  the  first  (600,000  of  assets 
purchased  each  year,  (b)  allows  the  use  of 
cash  rather  than  accrual  accounting  meth- 
ods for  firms  with  gross  sales  below  $1  mil- 
lion, and  (c)  extends  the  loss  carry  forward 
provision  to  ten  years. 

To  be  eligible  for  Enterprise  Jobs  Zone 
status,  either  there  must  have  been  an  aver- 
age rate  of  unemployment  in  the  area  of 
twice  the  national  average  for  the  most  re- 
cent 24  month  period,  and  30  percent  of  fam- 
ilies are  below  the  poverty  level,  or  average 
unemployment  rate  during  the  most  recent 
period  was  at  least  three  times  the  national 
average,  or  at  least  50  percent  or  more  fam- 
ilies are  telow  the  poverty  level. 

A  companion  bill  ($.  2823)  Introduced  In 
June,  1980  by  Senators  Rudy  Boschwltz  (R.- 
Minnesota) and  John  Chafee  (R. -Rhode  Is- 
land) and  hearings  on  it  will  be  held  late 
in  the  summer  in  the  Senate  Finance  Com- 
mittee. 

According  to  British  economist  Stuart  But- 
ler, the  beauty  of  this  bill  is  that,  "It  would 
not  require  tax  money^lndeed,  It  would  take 
people  off  welfare  rolls  and  turn  them  Into 
taxpayers.  Suspending  property  taxes  on 
empty  buildings  would  involve  no  loss  to  a 
city.  Even  the  tax  1of$  on  occupied  housing 
and  commercial  buildings  would  likely  soon 
be  recovered  by  increased  revenue  as  new  Jobs 
and  economic  growth  were  created." 

A  new  concept  such  as  this  may  finally 
turn  around  the  spiral  of  unemployment  and 
urban  malaise  suffered  by  our  minorities  and 
teenagers. 

In  the  words  of  William  Raspberry,  syndi- 
cated columnist,  with  the  Washington  Post, 
"If  you  believe  that  What  America  needs  Is 
more  people  gainfully  employed,  more  people 
producing  goods  and  services,  then  you 
might  be  interested  lb  the  Urban  Jobs  and 
Enterprise  Zone  Act  introduced  by  Rep.  Jack 
Kemp." 

(From  the  Philadelphia  Inquirer,  Sept.  31, 

1980] 
Free  Enterprise  Zonks  Growing  in  Popr- 

LARITY,    IF    MOT    REAUTT 

(By  Douglas  A.  Campbell) 

Burled  In  the  economic  medicine  bag  of 
election-year  inflation  cures  and  tonics  for 
the  nation's  gouty  big  businesses  is  a  remedy 
designed  to  restore  Industrial  activity  in 
Philadelphia  and  other  big  cities. 

The  prescription  is  simple:  Cut  taxes  and 
other  government-related  business  expenses 
in  depressed  urban  neighborhoods,  and  the 
areas  will  rebound  economically. 

The  prescription  Is  also  old.  Pennsylvania, 
for  example,  already  has  a  statewide  program 
aimed  at  making  urban  neighborhoods  more 
hospitable  to  business. 

What  has  changed  Is  the  scope. 

Two  bills  already  in  Congress  would,  as  a 
matter  of  national  policy,  authorize  what 
are  often  called  "free  enterprise  zones,"  In 
which  lalssez  falre  would  take  over  where 
government  has  dominated. 

The  legislation  would  put  the  federal  gov- 
ernment's money  where  its  mouth  Is,  too. 
At  the  minimum,   it  would  give  huge  tax 
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breaks  to  businesses  that  set  up  Bbop  in 
low-income,  high-unemployment  neighbor- 
hoods. 

Not  surprisingly  in  an  election  year,  sup- 
port for  auch  urban  reinvestment  proposals 
comes  from  individuals  rq>resentlnig  a  wide 
range  of  political  views. 

Ronald  Reagan  has  embraced  the  free  en- 
terprise zone  idea  as  his  recommendation 
for  urban  renewal.  But  the  concept  also  Is 
advocated  by  a  number  of  Democratic  ex- 
perts who  caimot  help  but  notice  that 
chronic  urban  unemployment  persists  as  a 
major  economic  problem. 

"It's  a  good  idea,"  said  economists  Bernard 
Anderson,  an  expert  on  youth  unemploy- 
ment and  executive  vice  president  of  the 
Rockefeller  Foundation  in  New  York.  Ander- 
son was  a  campaign  adviser  In  1976  for 
Jimmy  Carter. 

"Much  of  the  lose  (of  urban  Jobs)  Is  due 
to  tax  and  expenditure  systems  we  have  set 
up  m  this  country  at  the  local  level,"  said 
Michael  Wachter,  a  Wharton  School  econo- 
mist and  another  former  Carter  advisor. 
"What  this  enterprise  zone  is  almost  saying 
Is:  'Let's  copy  what  the  booming  Southwest 
and  Southeast  Is  doing.' " 

While  the  general  Idea  of  free  enterprise 
zones  gamers  bipartisan  support,  however, 
there  are  several  renditions  of  the  theme  that 
would  produce  substantially  different  re- 
sults. 

The  moderate  proposals  would  simply  cut 
taxes.  The  more  elaborate  schemes  would 
create  Islands  for  Industrial  free-for-alls 
where  everything  from  safety  regulations  to 
mlnlmiim  wage  rules  would  be  abolished  and 
where  tax  levies  would  be  minimal. 

Credit  is  given  to  the  British  for  coming 
up  with  the  free  enterprise  zone  as  a  means 
of  stemming  the  detertwation  of  old  indus- 
trial centers  m  England,  Scotland  and  Wales. 
According  to  the  Heritage  Foundation,  a 
conservative,  Washington-based  group  that 
supports  studies  of  public  policy,  the  British 
experiment,  which  started  last  month, 
should  be  Imported  by  the  United  States 
because  "federal  Intervention  has  failed  to 
halt  urban  blight  and  decay. 

The  foundation,  which  has  taken  the  lead 
in  publicizing  the  Idea,  describes  the  zones 
as  areas  where  government  "would  substan- 
tially reduce  taxee,  regulations  and  the  mini- 
mum wage  to  encourage  entrepreneurs  to 
create  new  Industry  and  Jobs  In  the  cities' 
most  depressed  areas." 

The  leading  piece  of  legislation  in  Con- 
gress does  not  fill  all  those  criteria,  but  it 
has  the  foundation's  blessing.  The  congress- 
men sponsoring  the  bill  are  led  by  South 
Bronx  Democrat  Robert  Garcia  and  by  Jack 
Kemp,  the  Buffalo.  N.Y.,  Republican  whose 
proposal  to  cut  federal  taxes  by  30  percent 
In  three  years  has  •  •  •  the  core  of  Reagan's 
economic  iMX>po6als. 

The  Kemp-<3arcia  proposal  requires  a  city 
that  wants  to  have  a  free  enterprise  zone  to 
cut  property  taxes  in  the  zone  by  20  percent 
permanently.  If  that  Is  done,  the  legislation 
would  cut  corporate  Income  and  capital  gains 
taxes  sharply,  would  reduce  Social  Security 
taxes  paid  by  employers  by  up  to  90  percent 
and  would  provide  for  accelerated  deprecia- 
tion rates  for  companies  in  the  area. 

For  their  parts,  companies  doing  business 
In  free  enterprise  zones  would,  under  the 
Kemp-Qarcia  bill,  hire  at  least  25  percent 
of  their  workers  from  the  zone. 

Zones  would  be  linuted  to  areas  with  un- 
employment rates  of  at  least  twice  the  na- 
tional average  and  with  at  least  30  percent 
of  Its  residents  with  incomes  below  the  pov- 
erty level. 

THE  PA17L  PLAN 

In  the  view  of  Temple  University  eco- 
nomics professor  Walter  E.  Williams,  how- 
ever, this  proposal  provides  insufficient  In- 
centivee  to  promote  economic  development. 
WlUiams  helped  draft  legislation  mtroduced 
Dy  Rep.  Ronald  E.  Paul  (R-Texas) . 
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Paul's  bill  goes  further  Uian  the  Kemp- 
Garcla  measure  in  six  ways,  explained  Wil- 
liams, who  is  on  leave  from  Temple  to  teach 
at  George  Mason  University  in  Fairfax,  Va. 

Paul's  legislation: 

Eliminates  the  federal  mintmntp  wage  law 
In  free  enterprise  zones. 

Eliminates  the  Jurisdiction  of  the  Occupa- 
tional Safety  and  Health  Administration 
(08HA)  In  the  zones. 

Requires  deeper  local  property  tax  cuts. 

Requires  elimination  of  all  local  eonlng 
ordinances. 

Reduces  federal  taxes  even  further,  both 
on  companies  and  individuals. 

Extends  the  lifetime  of  the  eone  to  30 
years  from  the  10  years  proposed  under  the 
Kemp-Oarcla  bill. 

Moreover,  under  the  Paul  legislation,  a  city 
could  establish  a  free  enterprise  zone  if  the 
area  had  a  7  percent  unemployment  rate  and 
if  10  percent  of  Its  families  were  under  the 
poverty  level. 

"In  a  word  or  two,  these  calls  for  free  en- 
terprise zones  simply  eliminate  all  those 
rules  and  regulations  and  taxes  that  have 
shackled  our  cities,"  Williams  said  In  a  tele- 
phone Interview.  "They  take  into  account 
that  these  cities  .  .  .  did  not  become  great 
as  a  result  of  extensive  government  regula- 
tion. They  became  great  because  they  were 
free  enterprise  centers. 

"I  don't  know  whether  (the  taxes  and 
regulations)  have  a  basis  for  being,  but 
they  nonetheless  are  not  free.  Somebody  has 
to  pay.  If  the  cities  have  high  taxes,  they 
will  Just  drive  companies  to  places  in  the 
country  that  have  lower  taxes." 

FOLLOWING   ADAM   SMITR 

Williams'  brand  of  economics  harks  back 
to  the  days  of  Adam  Smith,  whose  1776  book. 
Wealth  of  Nations,  outlined  the  economy  of 
the  Industrialized  world  and  described  the 
benefits  of  a  free  market. 

Williams,  himself  a  product  of  Philadel- 
phia's poor  neighborhoods.  Insists  in  his 
writing  that  imskllled  blacks  and  other  mi- 
norities have  been  kept  off  even  the  bottom 
rung  of  the  nation's  economic  ladder  by  the 
existence  of  a  minimum  wage  that  he  be- 
lieves is  kept  above  the  actual  value  of  their 
work. 

In  a  free  market,  where  unskilled  people 
could  offer  their  toll  for  the  eolng  wage,  they 
would  find  work  and  would  develop  skills, 
Williams  tells  his  stiTdents. 

Elimination  of  the  minimum  wage  is  thus 
a  key  ingredient  in  Williams'  formula  for 
free  enterprise  zones,  as  is  the  eUmlnatlon 
of  most  forms  of  government  participation 
In  the  economy.  Including  existing  Jobs  pro- 
grams. 

"I  would  argue  that  if  we  got  some  ftee 
enterprise  zones  we  could  eliminate  some 
of  these  (government)  Job  training  pro- 
grams and  hare  real  Job  training  pro- 
grams in  the  private  sector,"  Williams  said. 

He  said  he  would  replace  the  existing  Com- 
prehensive Employment  and  Training  Act 
(CETA)  system  of  Job  training  with  his  free 
enterprise  zone  scheme. 

Economist  Wachter  said  he  agreed  with 
WUllams'  "general  thrust."  Wachter  and  bis 
economist  wife,  Susan,  will  host  a  Uni- 
versity of  Pennsylvania  conference  next 
year  to  discuss  the  nation's  options  for  re- 
viving Its  Industry. 

"We're  spending  a  lot  of  government 
money  (in  CETA)  subsidizing  Jobs  In  the 
government  sector,"  Wachter  said.  "We 
really  do  have  to  reverse  that  trend." 

He  cautioned  that  while  CETA  has  "an 
awful  lot  of  problems,"  the  program  should 
be  phased  out  rather  than  ended  abruptly. 

Wachter  also  praised  the  Idea  of  free  enter- 
prise zones  as  a  replacement  for  existing  ef- 
forts to  attack  urban  tmemployment. 

"It's  the  new  fiscal  conservatism,  pro- 
investment  strategy  that  we're  adopting  on 
a  national  level,  applied  on  the  local  level," 
Wachter  said. 


But  he  criUciaed  the  suggestion  that  gor- 
emmsnt  safety  regulations  b«  suqisnded. 

"I  think  it's  one  thing  to  aay  rvwra  ^^ 
done  a  tezrible  Job  in  adBilnlatnlnc  Job 
safety."  he  said.  "(But)  «•  want  to  hava  Job 
■afety.  We  Just  want  it  dona  oomctly  and 
not  done  at  a  cost  that's  burdansoma  to  sm- 
ployen." 

He  also  said  that  "anj  oonaarratiTa  should 
be  oppoaed"  to  a  plan  to  cut  back  on  Social 
Security  taxes  "for  things  that  have  nothing 
to  do  with  Social  Security."  a  system  that  ta 
widely  acknowledged  to  face  «in«n>iat  <nm- 
cultles  in  ths  years  ahead. 

Bernard  Anderson's  reservations  shout  free 
enterprise  zones  are  even  more  fundamental, 
however. 

"We  don't  want  this  poUcy  to  become  one 
for  creating  low-level,  dead-end  Jobs— for 
creating  In  the  ghetto  a  second-class  Island." 
Anderson  warned. 

The  mlnimimi  wage  is  not  the  problem 
WllUams  makes  it  out  to  be,  Anderson  said. 

"They  (minorities)  have  had  the  bottom 
nmg  for  a  long  time  and  they  didn't  get 
on"  because  of  other  factors,  he  said. 

Those  factors  include  economic  deteriora- 
tion in  cities,  the  World  War  n  baby  boom 
that  has  now  fiooded  the  labor  pool  and 
the  entry  of  women  Into  the  work  force  he 
said. 

Nor  did  Anderson  support  the  Idea  of  re- 
lieving safety  or  other  labor  standards  for 
companies  in  the  zones. 

"If  this  (free  enterprise  zone)  is  a  veiled 
attempt  to  diminish  the  quality  of  labor 
standards  and  to  depress  the  quality  of  eco- 
nomic opportunity  for  minorities  .  .  .  then 
It  will  not  be  well  received  by  minority 
groups,"  Anderson  said. 

Finally,  Anderson  cautioned  against  elimi- 
nating CETA. 

"Simply  giving  Incentives  (to  business  to 
locate  in  the  zone)  does  not  get  Individuals 
in  that  commtmlty  trained  for  the  Job,"  he 
said.  "It  does  not  develop  their  productiv- 
ity." 

But  without  these  qualities,  a  ftee  enter- 
prise zone  "could  contribute  to  the  expan- 
sion of  Jobs"  and  would  be  "worthwhile" 
as  long  as  existing  companies  are  not  ex- 
cluded. Anderson  said. 

Wachter  took  that  point  a  step  further. 

"The  question  would  come  up:  Why 
wouldn't  you  do  this  for  the  whole  city?"  he 
said. 

Wachter's  answer  is  that.  Indeed,  whole 
cities  should  be  established  as  free  enter- 
prise zones,  and  companies  should  be  given 
tax  breaks  for  hiring  the  hard-core  unem- 
ployed regardless  of  where  they  live. 

"In  a  city,  you  would  want  all  nwnufactur- 
Ing  zones  to  get  the  same  breaks,"  he  said. 
"In  terms  of  equity  it  would  be  awfully 
hard  to  establish  separate  zones." 

Despite  their  individual  ground  rules,  how- 
ever, these  economists  expressed  uniform  af- 
fection for  the  notion  of  some  scheme  that 
would  ease  government's  presence  in  urban 
industry.  Said  Williams:  "What  we've  got  to 
do  Is  get  government  to  stop  destroying 
Jobs."  • 

•  Mr.  GARCIA.  Mr.  Speaker,  when  Jack 
Kekp  and  I  introduced  the  Urban  Jobs 
and  Enterprise  Zone  Act.  HJl.  7563,  last 
June,  we  stated  that  above  all  we  hoped 
to  reopen  the  debate  on  America's  ur- 
ban policy.  Pour  months  later  I  think 
we  can  claim  success.  Liberals  and  con- 
servatives. Democrats  and  Republicans, 
urban  experts  and  community  leaders 
have  all  expressed  their  support  for  the 
new  concept  of  enterprise  zones. 

Last  July  I  had  the  opportunity  to 
testify  before  the  House  Committee  on 
the  District  of  Columbia  hearings  on  ur- 
ban centers.  During  these  hearings  I  ar- 
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gued  that  the  history  of  urban  develop- 
ment is  the  history  of  "opportunity  de- 
velopment." Generations  of  Americans 
have  come  from  across  the  sea,  frcHn 
farms  and  small  towns,  to  seek  in  the 
city  an  opportunity  to  better  their  lives 
and  the  lives  of  their  children.  Today 
our  cities  are  filled  with  people  who  also 
came  to  the  cities  full  of  hope — and 
whose  hope  is  being  crushed  by  the  high 
unemployment  rates  and  business  de- 
cline in  our  central  cities.  The  purpose  of 
my  bill  is  to  create  new  Jobs  and  new 
enterprises  in  the  cities,  by  providing 
major  tax  incentives  to  entrepreneurs 
who  will  start  up  businesses  in  poor  com- 
munities and  hire  people  from  them. 

I  would  like  to  submit  my  testimcmy 
for  the  RcccHU). 

TOWAIB  A  NSW  FSDXMAL  BOU  IH  URBAN  RE- 
DETXLOntXNT — A  POUCT  OP  OPPORTUNITY 
DlVKLOnCdfT 

Cbalrman  Dnxuata.  It  ia  Indeed  a  personal 
pleasure  for  me  to  appetu'  before  you  and 
your  committee  today  In  order  to  discuss  the 
general  state  of  America's  cities. 

It  is  difficult,  I  think,  to  offer  generaliza- 
tions atMUt  any  subject  as  vast  and  complex 
as  Is  ttae  American  city.  Were  someone  cbeer- 
Uy  to  make  the  blanket  statement  tbat  our 
cities  are  thriving,  for  example,  I  would 
angrily  walk  with  him  through  the  rubble- 
strewn  streets  of  my  congressional  district, 
the  South  Bronx  portion  of  New  York  City, 
point  out  as  many  abandoned  buildings, 
bumed-out  businesses,  truant  children,  un- 
employed adults,  dilapidated  apartment 
houses,  and  dangerous  street  gangs  as  were 
necessary  to  bring  tears  to  his  eyes  and 
anguish  to  bis  soul. 

If  that  same  person  were  tb^  to  tell  me 
with  sadness  that  there  is  no  hope  for  these 
Inner-clty  people.  I  would  ImpatlMitly  walk 
with  him  to  the  niunerous  self-help  proj- 
ects scattered  throughout  my  district  where 
the  Black  and  Hispanic  poor — so  often  deni- 
grated by  those  in  no  position  to  know 
them — are  in  reality  proving  themselves  to  b« 
the  greatest  and  most  imaung  heroes  of  our 
age  as  they  refashion  their  community  and 
rebuild  their  own  lives  brick  by  brick  and 
clnderblock  by  clnderblock.  Their  heroism  in 
the  face  of  dally  crime,  a  sick  economy,  bu- 
reaucratic Inertia,  and  dogmatic  and  facile 
political  attitudes  toward  them  would  serve 
to  Inspire,  I  am  sure,  my  observant  com- 
panion. 

If  that  same  companion,  however,  were 
to  argue  that  such  efforts  were  doomed  by 
the  decline  evident  in  all  directions,  I  would 
walk  with  him  to  the  nearest  subway,  side- 
stepping the  Utter,  the  alcoholics,  and  the 
occasional  drug  addict,  and  ride  the  train 
for  no  more  than  five  minutes.  There,  within 
the  same  city  and  less  than  two  miles  from 
the  devastated  scene  which  earlier  brought 
tears  to  his  eyes.  I  would  watch  my  com- 
panion's eyes  light  up  with  astonished  de- 
light as  the  two  of  us  departed  the  subway 
in  wondrously  awesome  and  diverse  mid- 
town  Manhattan.  Once  there,  after  walking 
past  the  continental  sidewalk  cafes,  the  mod- 
em skyscrapers,  the  chic  plazas,  the  fabu- 
lously expenMve  boutiaues,  the  renowned 
museums,  and  the  exciting  Broadway  shows. 
u  my  companion  were  to  state  that  my 
city  was  truly  wonderfiU.  I  would  take  him 
back  to  my  district,  force  him  to  watch 
a  fifty  year-Old  building  bum  to  the  ground 
as  a  result  of  arson,  make  him  continue 
to  wmtch  In  horror  as  teenagers  and  young 
children  hurl  rock  after  rock  at  the  arriv- 
ing firemen,  and  then  ask  him  to  tell  me 
Just  how  wonderful  the  city  la. 

Mr.  Chairman.  I  have  known  for  some  time 

w!i  J"".*  *f""«*'^y  ^^•'»'*  *»"  recently 
leamed--lt  is  as  useless  for  any  of  us  to 
•peak  at  an  urbM  crisis  as  It  is  for  us  to 


speak  of  an  urban  renaissance.  I  know  that 
each  of  these  phrases  has  been  bandied 
about  during  the  course  of  these  hearings 
and,  frankly,  I  brieve  that  each  phase  Is 
as  emotionally  charged  as  it  is  thoroughly 
void  of  Intellectual  substance. 

This  is  not  to  Say,  of  course,  that  our 
patent  inability  to  characterize  the  state  of 
urban  America  mtist  of  necessity  yield  to 
an  inability  on  our  part  to  analyze  urban 
conditions.  Far  from  it.  I  do  belle^ye,  how- 
eiier,  that  if  we  ar*  to  be  true  to  the  spirit 
of  our  great  urban  heroes  of  today — the 
Inner-clty  residents  who  thrive  on  a  spirit 
of  community,  cooperation,  and  enterprise — 
then  we  must  be  ae  precise  as  is  possible  in 
our  thinking  about  what  the  Federal  govern- 
ment can  and  cannot  do  to  help  our  cities. 
Specifically,  we  must  understand  that  for 
certain  policy  purposes  the  three  areas  visited 
by  my  imaginary  filend — tragically  declined, 
hopefully  heroic,  atnd  fabulously  exciting — 
are  part  of  the  same  economic  entity  and 
for  certain  other  purposes  the  three  areas 
are  absolutely  unique. 

As  I  shall  explain  In  these  remarks,  when 
viewed  in  the  former  context.  National  eco- 
nomic policy  Is  of  greatest  significance.  When 
viewed  in  the  latter  context,  targeted  tax 
policy  is  of  greatest  significance. 

Jurlsdlctlonally.  of  course,  the  three  areas 
of  my  city  are  part  of  the  same  metropolis, 
but  I  am  referring  to  something  more  impor- 
tant for  our  purposes,  however.  Each  seem- 
ingly different  area  Is  part  of  the  same 
economy — local,  regional,  and  National — and 
to  the  extent  that  Federal  economic  policy- 
makers devise  policies  which  pit  city  against 
city,  state  against  state,  and  region  against 
region  all  of  our  cities,  states,  and  regions 
will  lose.  When  growth  is  encouraged  in  the 
sunbelt  through  the  relocation  of  businesses 
formerly  located  In  the  northeast,  when 
mayors  must  devote  their  time  to  lobbying 
the  Federal  government  for  a  share  of  scarce 
resources  Instead  of  governing  their  commu- 
nities, when  such  rcllcles  as  planned  shrink- 
age gain  currency  In  cities  which  face 
opportunity  losses  Instead  of  gains,  then  I 
submit  that  all  of  our  cities,  large  and  small, 
are  the  lossrs  despite  any  apparent  signs 
to  the  contrary  In  Fome  of  those  cities. 

The  great  prlncliile  of  urban  development 
throughout  the  history  of  the  world,  I  would 
argue,  is  that  people  move  from  areas  of  less 
opportunity  to  areas  of  greater  opportunity. 
I  urge  the  members  of  this  committee  to 
keep  this  prtncipls  firmly  In  mind  at  all 
times,  just  as  I  urge  my  fellow  members  of 
the  House  Subcommittee  on  Housing  and 
Community  Development  to  do  likewise.  I 
would  contend  further  that  the  opportuni- 
ties need  not  be  tconomlc  alone,  or  even 
primarily.  How  else  can  one  explain  the  ea- 
gerness of  economically  comfortable  Jewish 
scientists  to  depart  the  Soviet  Union  for  a 
rigorous  life  In  Israel  other  than  to  conclude 
that  freedom  of  religion  and  the  right  to 
practice  freely  thelt  profession  is  of  utmost 
importance  to  theia?  How  else  can  one  ex- 
plain the  boatlotuls  of  Haitians  and  Cubans, 
initially  willing  to  face  difllcult  lives,  who 
nevertheless  surge  into  our  country  other 
than  to  conclude  that  we  offer  something 
which  these  people  never  had?  Indeed,  how 
else  can  one  explain  in  its  entirety  the  his- 
tory of  the  United  States  and  its  cities,  vil- 
lages, and  towns  other  than  by  reference  to 
this  great  principle  which  equates  urban 
development  with  opportunity  development? 
Permit  me  to  state  my  point  once  again, 
for  It  is  crucially  important.  The  great  prin- 
ciple of  urban  devdopment  throughout  the 
history  of  the  world  Is  that  people  move  from 
areas  of  less  c^portunity  to  areas  of  greater 
opportunity. 

Let  tis  not  be  so  blinded  by  the  modem 
alphabet  soup  of  government  and  its  pro- 
grama  vitally  Important  as  they  are — ^HUD, 
EDA,  IRS,  DOT,  DOL,  UDAO,  CDBO.  etc.— 
that  we  forget  the  simple  truth  that  the  hls- 


Uxy  of  urban  developiaent  Is  the  history  of 

opportunity  development.  To  the  extent  that 
a  government  program  increases  the  oppor- 
tunities of  some  or  all  Americans  without 
correspondingly  decreasing  the  opportimittes 
of  any  Americans,  then  that  program  has 
provided  us  with  an  example  of  the  proper 
role  of  government  in  bringing  about  Amer- 
ican urban  development,  that  is,  (vportunlty 
enhancement  not  limited  to  a  particiilar 
place  but  instead  resulting  in  enhanced  op- 
portunities facing  the  Nation  as  a  whole. 
And,  to  the  extent  that  we  pit  any  aggrega- 
tion of  Americans  against  another,  to  that 
extent  we  have  American  urban  antidevelop- 
mental  policies. 

How  do  we  attain  the  former  and  avoid  the 
latter.  This,  it  seems  to  me,  is  the  meet  sig- 
nificant question  face4  by  this  committee. 
It  requires  a  recognltioei  by  the  members  of 
this  committee  that  the  seemingly  separate 
issues  of  urban  redevelopment  and  the  en- 
hancement of  National  productivity  are  ex- 
actly one  and  the  same. 

We  attain  the  former  and  avoid  the  lat- 
ter approach  by  recognizing  that  any  policy 
which  provides  for  the  economic  growth  of 
our  entire  Nation  without  accomplishing  this 
at  the  expense  of  any  part  of  our  Nation  Is 
by  far  the  boldest,  most  Innovative,  least 
costly,  least  bureaucratic,  and  most  efficient 
urban  policy  this  Nation  could  possibly  hope 
to  devise.  There  is  only  one  way  that  the 
three  very  different  areas  of  my  city  which 
I  describeid  earlier  can  thrive  simultaneously 
as  they  frankly  are  not  doing  now:  through 
National  growth  policies  designed  to  make  all 
parts  of  our  land  highly  productive  once 
again. 

There  is  only  one  way  that  my  city  and 
the  Midwestern  farm  areas  which  feed  it 
can  thrive  simultaneously  as  they  frankly 
are  not  doing  now:  through  National  growth 
policies  designed  to  make  all  parts  of  our 
land  highly  productive  once  again.  And  there 
Is  only  one  way  that  the  South  Bronxes  of 
the  United  States  will  erver  be  able  to  capture 
the  enterprising  spirit  of  their  residents 
whose  affection  for  their  homes  Is  so  great 
that  they  have  not  left  them  during  these 
hard  times :  through  National  growth  policies 
designed  to  make  all  parts  of  our  land  highly 
productive  once  again. 

This,  then,  is  the  first  reason  for  my  Iden- 
tification of  urban  development  with  oppor- 
tunity development. 

What  are  some  of  the  policies  which  must 
be  followed  if  we  are  to  achieve  these  Na- 
tional growth  policies?  Mr.  Chairman,  I  have 
already  stated  that  any  policy  which  pro- 
vides for  the  economic  growth  of  our  entire 
Nation  without  accomplishing  this  at  the 
expense  of  any  part  of  our  Nation  is  such  a 
policy.  A  few  specific  examples  come  to  mind: 

Strict  enforcement  of  our  civil  rights  stat- 
utes provides  for  the  expansion  of  minority 
Involvement  in  the  Nation's  economy  and 
does  not  require  any  lessened  majority  In- 
volvement. 

Assistance  by  the  government  of  already 
existing  regional  industries,  such  as  the  auto 
Industry,  and  the  employment  and  business 
spino.is  derived  from  such  assistance,  pro- 
vide for  the  economic  growth  of  our  Nation 
when  such  assistance  ioes  not  mandate  or 
otherwise  make  more  likely  the  shift  of  an 
industry  from  one'  regioc  to  another. 

Vigorous  and  fair  enforcement  by  govern- 
ments of  both  express  and  implied  contracts 
lawfully  entered  into  by  various  parties  pro- 
vides for  the  mutual,  cooperative  economic 
growth  of  our  Nation's  consumers  and  pro- 
ducers without  resort  to  the  perversely  com- 
petitive "elther-or"  atmosphere  which  now 
characterizes  public  and  legal  discussion  on 
this  subject. 

Government  loans  for  new  businesses  pro- 
vide for  the  economic  growth  of  our  Nation 
when,  combined  with  cotnparable  private  sec- 
tor activity,  all  areas  of  the  country  are 
recipients  of  loans  for  new  commercial 
development. 
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Expanded  urban  homeeteerttng,  ahopetead- 
Ing,  and  lotsteadlng  programs  provide  bous- 
ing, jobs,  and  site  preparation  for  further 
developmental  activities  in  places  where  these 
now  do  not  exist  without  depleting  scarce 
resources  from  other  areas  which  may  also 
require  additional  houaing,  Jobs,  and  site 
preparation. 

FInaUy,  a  National  Development  Bank 
would  go  far  toward  providing  credit  to  those 
living  or  working  In  areas  which  for  the  most 
part  are  not  in  competition  with  the  recipi- 
ents of  credit  from  more  traditional  sources. 

It  seems  to  me,  therefore,  that  above  all 
the  Federal  government  primarily  must  not 
view  cities  as  places  where  the  rich  or  poor 
or  middle-class  live — specially  developing 
whichever  program  it  feels  best  suits  the 
needs  of  a  particular  group,  Important  as 
these  programs  often  are — but  rather  as 
places  which  require  exactly  the  same  levels 
of  opportunity  as  are  found  everywhere  else. 
To  the  extent  that  there  are  discrepancies  in 
the  opportunities  which  exist  within  cities — 
as  in  my  city — or  among  cities,  suburbs,  and 
rural  areas,  to  that  extent  our  Nation  as  a 
whole  is  impoverished.  When  people  migrate 
from  one  place  to  another  solely  because  they 
face  no  opportunity  for  advancement  of  any 
sort  where  they  are,  our  Nation  as  a  whole 
is  impoverished  by  the  lack  of  choices  of- 
fered its  citizens.  But,  to  the  extent  that 
people  migrate  from  one  place  to  another  not 
because  they  face  no  opportunities  where 
they  are  but  because  they  prefer  Instead  the 
different  opportunities  found  elsewhere,  our 
Nation  as  a  whole  is  enriched  by  its  diversity 
of  choice. 

In  other  words,  stated  at  its  most  basic, 
just  as  the  great  principle  of  urban  develop- 
ment Is  opportunity  development,  so  too  is 
the  great  principle  of  opportunity  develop- 
ment private  sector  development.  For  It  is 
only  in  the  private  sector  that  any  lasting 
sense  of  accomplishment  and  belonging  will 
occur,  and  it  is  only  In  the  private  sector  that 
assets  may  be  accumulated  and  a  Nation's 
wealth  created.  Thus,  although  the  mainte- 
nance of  a  vigorous,  productive  private  econ- 
omy is  critically  necessary  for  all  Americans 
If  our  cities  are  to  thrive,  in  one  respect  it 
is  even  more  necesuary  for  the  rural  and 
central  city  poor.  For  a  productive  private 
sector  represents  the  only  institution  In  so- 
ciety capable  of  permitting  the  poor  to  esci^M 
their  poverty;  a  weak  private  sector  simply 
does  not  offer  them  that  opportunity. 

It  Is  for  this  reason  that  I  place  no  stock  in 
the  "limits  to  growth"  psychology  which  has 
attracted  so  many  policymakers.  Although  1 
win  readily  admit  that  we  may  at  some  point 
run  out  of  certain  natural  resources,  I  re- 
fuse to  concede  for  one  moment  that  this 
fact  Inexorably  implies  that  we  are  running 
out  of  the  human  resources  to  find  substitute 
goods  and  thereby  to  enrich  our  lives.  To  so 
Imply  would  be  tantamount  to  accepting 
that  the  poor  must  remain  poor  forever  be- 
cause they  were  left  out  of  the  economic  sys- 
tem when  our  growth  allegedly  began  to  be 
limited,  and  this  Is  something  I  will  never  do. 

If  there  are  no  limits  to  our  Nation's 
growth,  and  if  the  private  sector  alone  will 
provide  the  opporti'nltles  for  all  citizens  to 
better  their — and  our — lives  by  narticloatlng 
In  this  boundless  growth,  how  then  do  we 
more  precisely  orient  our  Nation's  policies  to 
providing  opportunities  for  the  poor  to  par- 
ticipate In  that  system  and  through  their 
participation  to  develop  the  areas  in  which 
they  live? 

I  think  the  answer  may  be  found  by  con- 
sidering for  a  moment  that  opportunity  is  a 
dual  concept:  it  erlsts  for  people  and  It 
occurs  m  places.  When  the  movies  of  the 
1940's  depicted  the  slmnie  countrv  boy  leav- 
ing home  to  ma^e  it  in  the  big  city,  or  when 
the  movies  of  the  1970's  depicted  the  cynical 
urban  Kentieman  leavlnt;  home  to  find  life's 
meaning  on  a  farm,  the  same  basic  fact 
underlay  both  stories:    an  opportunity  at- 


tracted a  person,  and  the  land  upon  which 
the  opportunity  presented  Itself  benefitted 
from  the  person's  presence.  Thus,  growth 
requires  people  to  confront  real  opportuni- 
ties and  those  opportunities  to  be  acted  upon 
require  a  setting. 

This  is  the  second  reason  for  my  Identifica- 
tion of  opportunity  development  with  urban 
development.  (The  first  reason,  you  will  re- 
call, is  that  in  all  lands  thoughout  the  his- 
tory of  the  world  people  have  migrated  from 
areas  of  less  opportunity  to  areas  of  greater 
opportunity.)  As  opportunities  in  the  cities 
develop,  the  land  within  their  borders  will 
develop  as  well. 

Thus,  the  key  to  urban  development  is 
opportunity  development,  specifically  the  de- 
velopment of  opportunities  within  the  pri- 
vate sector. 

To  that  end,  I  have  introduced  a  bill  which 
I  would  like  to  discuss  briefiy  with  you.  That 
bill,  the  "urban  jobs  and  enterprise  zone  act 
of  1980"  (H.R.  7563)  was  drafted  jointly  by 
me  and  a  man  who  in  working  closely  to- 
gether with  me  has  very  quickly  become  a 
good  friend,  our  colleague  Jack  Kemp  of 
New  York.  I  should  point  out  that  our  mu- 
tual draft  is  a  revision  of  an  earUer  bill 
drafted  by  Jack  himself. 

I  suppose  that  it  Is  unnecessary  to  remind 
you  that  Jack  and  I  disagree  on  numerous 
Issues.  What  we  agree  wholeheartedly  uoon. 
however,  is  that  the  key  to  areawide  redevel- 
opment is  opportunity  development — or, 
more  precisely,  the  reestabllshment  of  oppor- 
tunity producing  Incentives  In  areas  where 
they  no  longer  exist  but  once  did — and  that 
It  is  proper  for  government  to  provide  in- 
centives to  attract  businesses  to  areas  which 
face  severe  depression,  unemployment,  and 
poverty. 

For  that  purpose,  in  a  bipartisan  effort 
that  has  rapidly  attracted  many  cosponsors 
from  both  parties  and  been  greeted  warmly 
In  the  Nation's  press,  Jack  and  I  have  drafted 
a  bill  which.  In  its  essence,  would  permit  the 
most  decayed,  poorest,  and  most  underem- 
ployed areas  of  the  country  to  lower  a  host 
of  personal  and  business  tax  rates  applicable 
within  them  In  order  to  restore  Incentives 
for  economic  activity.  These  incentives,  suf- 
fice It  to  say,  now  do  not  exist  in  these  areas 
for  the  most  part. 

Specifically,  the  Kemp-Oarcla  bill  would: 

Allow  city  and  other  local  governments. 
Including  those  In  the  most  severely  de- 
pressed rural  and  urban  areas,  to  establish 
enterprise  zones  with  Federal  approval. 

Require  any  eligible  businesses  within  the 
zones  which  take  advantage  of  the  tax  re- 
ductions to  hire  at  least  fifty  percent  of  their 
workers  from  within  the  zones. 

Reduce  social  security  payroll  taxes  on 
zone  employers  and  employees  to  encourage 
hiring  of  youths  and  others  In  hard-core  un- 
employed areas,  while  providing  simultane- 
ously that  any  temporary  shortfalls  to  the 
social  security  triist  fund  be  made  up 
through  general  revenues. 

Reduce  capital  gains  taxes  and  provide 
faster  depreciation  of  business  assets  In  order 
to  encourage  investment  In  Job-creating 
businesses  within  the  zones. 

Permit  the  use  of  cash  rather  than  accrual 
accounting  methods  by  small  firms  and  an 
extension  of  the  loss  carryforward  from 
seven  to  ten  years. 

And  allow  the  establishment  of  duty-free 
foreign  trade  zones  for  the  fabrication  of 
imported  and  exported  products. 

Safety  and  health  standards  would  be 
maintained,  of  course,  as  would  all  existing 
social  programs  and  regulations.  The  hope  of 
this  legislation,  however,  is  that  as  the  de- 
pressed areas  encounter  enhanced  economic 
opportunities  the  residents  of  those  areas 
will  be  able  to  get  off  the  welfare  rolls  and 
onto  the  payrolls. 

Our  bill  Is  still  undergoing  changes  as  It 
becomes  circulated  more  widely  to  groups 


and  Individuals  around  the  country  taA 
benefits  from  additional  improvements.  At 
some  point,  I  would  enjoy  appearing  before 
the  House  Ways  and  Means  Committee  with 
Jack  to  present  a  more  systematic  exposltloB 
of  our  bill.  We  Intend  also  to  bold  bearings 
on  our  draft  law  throughout  tbe  Natbn, 
thereby  giving  the  people  a  chance  to  ilttmis 
its  merits. 

Nevertheless,  whatever  technical  cbaagas 
may  take  place  In  the  future.  I  believe 
strongly  right  now  that  this  targeted  tax  cut 
approach,  when  combined  with  the  nondis- 
criminatory National  growth  policies  I  dis- 
cussed earlier,  should  form  and  villi  form  tbe 
basis  for  a  new,  more  cogent  Federal  role  In 
ths  redevelopment  of  our  Nation's  urban 
areas.  Only  through  the  provision  of  eco- 
nomic Incentives  in  areas  where  none  pres- 
ently exist  will  these  areas  be  trmnsformed 
irom  consumers  of  government  services  to 
producers  of  wages  and  taxes. 

Secretary  of  State  Muskle  once  stated 
when  he  was  a  Senator  that,  "The  problem 
of  the  cities  Is  perhaps  the  most  critical 
domestic  issue  with  which  this  country  has 
been  confronted  since  the  Civil  War,  If  not 
since  the  founding  of  the  Republic." 

I  would  agree  with  that  assessment,  Mr. 
Chairman,  but  I  would  add  to  it  ".  .  .  and 
Its  solution  requires  the  exact  same  expan- 
sion of  economic  and  personal  opportunity 
which  led  to  the  foimdlng  of  the  Republic 
and  Its  explosion  into  greatness.  "• 

•  Mr.  LTVINOSTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
(Mr.  Kemp)  for  brining  this  speciaJ  order 
to  the  House  floor.  Revitalization  of  the 
inner  cities  is  one  of  the  most  serious 
problems  we  as  Members  of  Congress 
must  face  today.  The  congressional  di- 
rection we  take  in  this  regard  is  ex- 
tremely vital  and  I  believe  that  Con- 
gressman Kemp  and  Congressman  Gaicia 
have  effectively  begun  to  address  this 
serious  problem  by  introducing  the 
Urban  Jobs  and  Enterprise  Zone  Act. 

Since  the  creation  of  this  great  repub- 
lic we  have  only  seen  real  economic 
growth  emlnate  from  our  innovative 
business  enterprises  and  small  business- 
men in  the  private  sector.  It  is  these 
entrepreneurs  who  we  must  turn  to  to 
rebuild  our  inner  cities  and  provide  the 
permanent  jobs  our  inner  city  poor  so 
desperately  need.  The  Urban  Jobs  and 
Enterprise  Zone  Act  will  provide  the  in- 
centive necessary  to  attract  these  small 
businessmen  back  into  our  blighted 
urban  areas. 

Mr.  Speaker,  as  a  cosponsor  of  this 
bill,  I  feel  that  participation  from  all 
segments  of  our  countrv  in  its  discussion 
is  vital  if  we  are  going  to  adopt  the  much 
needed  policies  that  the  Kemp-Garcia 
Urban  Jobs  and  Enterprise  Zone  Act  en- 
compasses. For  such  reasons,  I  will  close 
my  statement  with  a  copy  of  a  letter 
from  the  Honorable  "Dutch"  Morial. 
mayor  of  the  city  of  New  Orelans.  "Ilie 
mayor's  support,  in  concept,  of  the  bill 
is  important  for  the  Members  of  this 
body  to  note: 

Crrr  op  New  Orlxans. 

August  21,  1980. 
Hon.  Jack  Kemp, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Deak  Congressman  Kemp:  I  want  to  com- 
mend you  and  Senator  John  Chafee  for  In- 
troducing the  Urban  Jobs  and  Enterprise 
Zone  Act  of  1980.  S.  2823 'H.R.  7683.  I  would 
also  like  to  tbank  you  for  requesting  com- 
ments from  the  City  of  New  Orleans  on  tbe 
proposed  Act.  I  and  my  Office  of  Economic 
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OaTalopiBant  staff  h»Te  read  the  proylolons 
tft  tbe  Act  and  are  enthticlasUc  about  Its 
potanttal.  In  general.  I  t1«w  the  Act  as  a 
nii^Jor  Initiative  to  reTltallae  distressed 
urban  areas  by  prorldlng  much  needed  in- 
TMtment  Incentive  for  the  private  sector. 
without  the  need  to  earmark  additional  fed- 
eral program  monies  for  a  particular  area  or 
site. 

While  the  City  of  New  Orleans  is  In  full 
agreement  with  the  conceptual  design  of  the 
Urban  Jobs  and  Knterprlse  Zone  Act  of  1980, 
there  are  a  few  spectnca  that  I  feel  deserve 
darlllcatton  and  redefinition. 

First.  New  Orleans,  unlike  most  major 
dtles.  is  cbaracterlaed  by  a  mixture  of  nu- 
merous, relatively  small.  low.  middle  and 
upper  Income  neighborhoods,  whose  overall 
statistics  tend  to  mask  unemployment  and 
pu»»»ty  tmtee  in  depressed  areas.  Hence,  it 
may  be  dlllleult  In  dtles  like  New  Orleans 
to  define  a  unique  or  single  enterprise  zone 
made  up  of  contiguous  neighborhoods  that 
would  meet  the  stringent  unemplojrment 
and  poverty  reqxiliements  the  Act  proposes 
as  outlined  below: 

Unemployment  and  Poverty  Require- 
ments: 

a.  The  average  unemployment  for  the  past 
M  months  must  be  at  least  twice  the  na- 
tional average  and  SO  percent  or  more  of  the 
families  living  in  a  eone  must  be  at  or  below 
M  percent  of  the  Bureau  of  Labor  Statistics 
lower  living  standard;  or 

b.  The  average  unemployment  rate  for  the 
past  M  months  must  at  least  be  three  times 
the  national  average;  or 

c.  Flf^  percent  of  the  families  within  the 
aooe  an  at  or  below  86  percent  of  the  Bureau 
of  Labor  StattoUcs  lower  Uvlng  standards. 

Second,  although  New  Orleans  is  one  of 
Amecloe's  oktast  centers  of  eonoeotrated  eoo- 
nomle  activity,  historic  economic  and  geo- 
grapUc  taotors  have  not  permitted  the 
fstelilliliiiieiil;  of  many  large  areas  of  the 
dty  that  are  seriously  underutilized.  In  New 
Orleans,  the  potential  for  creating  new  Job 
opportunities  for  low  and  moderate  Income 
residents  lies  In  our  eaatem  sector,  or  our  so- 
called  Almnn  sster-Mlchoud  Industrial  Dis- 
trict. 

As  assurance  that  ttiese  conditions  would 
not  preclude  New  Orleans  from  addreaetng  its 
sarlous  unemployment  and  suben^>loymenit 
IMoblems.  we  would  enoeurage  you  and  Con- 
greasman  Kemp  to  adopt  Kotetprlae  Zone  re- 
quirements which  would  be  deetgned  to 
provide  for  larger  aones  or  multiple  zones 
perfaapa  to  the  extent  that  in  some  caees 
whole  ottles  would  be  utilized  as  Urban  Jobs 
end  Enterprise  Zone.  Permitting  entire 
dttes  tobe  dasslfled  as  Enterprise  Zones 
may  prove  to  be  moat  appropriate  in  light 
of  the  general  lack  of  available  unemploy- 
»nent  and  Inoome  sUtistloB  at  levels  lower 
thandtywlde. 

Tto  Urban  Jobs  and  aiteiprise  Zone  Act 
suggests  that  local  property  taxes  within  a 
eone  would  be  reduced  by  6  percent  per  year 
tar  4  oonsecutlve  years.  In  New  Orleans,  as 
will  occur  In  other  dUes  where  property  taxes 
^  S^^  '"*•  "«*«<«»  property  taxation 
would  not  constitute  a  truly  effective  incen- 
ttve  for  buriness  expansion.  At  ttoe  same 
t*me.  the  cumuUtlve  effect  of  decreased  tax 
revenues  on  the  fleeal  health  of  our  city 
would  be  very  serious  and  we  would  need 
oompwnsaUon  for  the  decrease. 

fJSr^'in^I  or  the  tax  incentives  of- 
r«»d  to  IndlvlduaU  and  buslneeeee  in  the 
wne  require  that  both  employer  and  em- 

SJS^,^**"***?*  '"  •  "'»*•  "  t»»e  zone 
d^gnatton  requirements  as  outlined  in  the 

^'^Zy^fHa^'  "  ^  ^^  P<«*»"«  that 
mnplovment  growth  locations  and  needy  resi- 
dents may  not  be  Indudable  in  a  sin^Te^e 
^J^,^  HKluetrles  may^en^: 
•ged  to  emiHoy  groups  of  needy  Twldents  that 


live  in  near,  but  not  necessarily  adjacent 
neighborhoods.  )tte  therefore  suggest  that 
the  Enterprise  Zone  eligibility  requirements 
be  modified  to  guarantee  that  boitb  low  and 
moderate  Inocnne  neighborhoods  and  prob- 
able Job  creation  areas  both  be  Included  In 
zone  boundarlee  or  that  the  tax  Incentives 
In  the  Act  be  made  available  to  private  firms 
which  already  employ  or  commit  to  employ 
residents  of  the  targeted  or  zone  populations. 

In  closing,  I  want  to  repeat  my  general 
support  of  the  Urban  Jobs  and  Enterprise 
Zone  Act  of  1980  and  my  belief  that  the  Act 
can  serve  as  a  powerful  tool  to  stimulate  new 
private  Investments  and  Jobs  keyed  to  the 
residents  of  disadvantaged  neighborhoods. 
I  would  only  add  the  significant  factor  that 
the  Act  could  and  perhaps  should  be  expand- 
ed to  Include  recognition  of  the  serious  need 
to  provide  significant  additional  Incentives 
for  private  sector  based  skills  training  pro- 
grams, without  which  there  is  not  really 
much  likelihood  that  either  the  tax  or  the 
Investment  incentives  cited  in  the  Act  alone 
will  assure  the  desired  outcome. 

Please  feel  free  to  contact  me  at  your  con- 
venience If  I  can  be  of  any  further  assistance. 
Thank  you  for  this  opportunity  to  comment 
on  your  very  worthwhile  proposal  and  for 
your  consideration  of  my  comments. 
Sincerely, 

I      Ebxtest  N.  Mosial, 

I  May  or. 0 

•  Mr.  STOCKMAN.  Mr.  Speaker,  the  ar- 
ticles that  follow  discuss  an  exciting  new 
idea  that  would  go  far  toward  revitalizing 
urban  America.  The  legislation  proposed 
by  the  gentleman  from  New  York  (Mr. 
Kemp)  ,  ofTers  massive  tax  breaks  to  pri- 
vate industry  and  individuals  that  will 
locate  and  work  in  the  depressed  sections 
of  our  cities. 

The  Urban  Jobs  and  Enterprise  Zone 
Act.  H.R.  7563.  is  designed  to  eliminate 
city  poverty  through  the  promotion  of 
private  enterprise  rather  than  public 
handouts.  The  bill  points  the  way  to 
genuine  urban  renewal — renewal  based 
not  on  the  empty  promises  of  a  new  Fed- 
eral urban  aid  program,  but  on  the  solid 
growth  that  private  incentive  and  invest- 
ment will  bring. 

(Prom  the  Detroit  News,  July  8,  1980] 
IssxTE :  T«E  SoTFEErwo  CrriES 

Since  the  beginning  of  what  has  been 
called  America's  "virban  crisis,"  the  Demo- 
cratic Party  has  been  the  cities'  chief  advo- 
cate In  the  political  arena. 

Many  of  the  programs  aimed  at  making 
decaying  cities  livable  and  prosperous — 
principally  public-employment  programs, 
housing  assistance,  and  Income  transfers — 
have  come  from  Democratic  presidents  or  a 
Democrat -controlled  Congress. 

Unfortunately,  as  we  in  Detroit  know  too 
well,  few  of  these  programs  could  be  termed 
successful  in  any  comprehensive  sense.  Dete- 
riorating cities  are,  by  and  large,  still 
deteriorating. 

This  isn't  to  say  the  programs  have  had 
no  effect.  In  the  area  of  income  transfers, 
they  have  made  life  easier  for  a  broad  con- 
stituency of  poor  pxeople.  Housing  programs 
have  provided  shelter  to  a  vast  group  of  city 
dweUers.  And  pijblic-employment  programs 
have  put  large  numbers  on  government 
payrolls. 

The  economic  cost  of  these  measures  has, 
of  course,  been  enormous.  And  critics,  pri- 
marily conservatives,  have  usually  targeted 
these  costs  when  attacking  the  Democratic 
agenda. 

But  what  of  tbe  social  costs? 

Has  massive  Inoome  redistribution  brought 
the  poor  into  the  mainstream  of  American 
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society?  Or  has  it  created  a  permanent  un- 
derclass, dependent  oa  an  entrenched  federsi 
Establishment  that  needs  the  poor  as  cUents 
to  Justify  Its  very  existence?  Has  it  broad- 
ened opportunlt.es  or  guaranteed  an  ever- 
shrinking  economic  pie.  to  be  doled  out  in 
smaller  and  mnaller  slices? 

Have  the  housing  programs  strengthened 
neighborhoods  and  encouraged  pride  in  home 
ownership?  Or  have  they  encouraged  blight 
and  locked  poor  families  Into  grotesquely  de- 
signed and  crime-infested  "projects"? 

Have  the  public-employment  programs, 
like  the  Comprehensive  Employment  Train- 
ing Act  (CETA),  prepared  people  for  produc- 
tive Jobs  In  the  private  sector?  Or  are  they 
another  means  of  expanding  the  public  sec- 
tor at  the  expense  of  the  market  economy? 

The  answers  to  thete  questions  aren  t  sim- 
ple. But  the  most  generous  thing  that  can 
be  said  about  most  of  the  social  programs 
undertaken  In  recent  years  Is  that  they 
haven't  met  their  short-range  goals. 

UntU  now,  though,  they've  been  virtually 
the  only  game  in  town. 

If  the  GOP  is  serious  about  leading  the 
country  in  the  1980'a.  it  Is  going  to  have  to 
change  this  by  developing  a  comprehensive 
strategy  for  reviving  the  central  cities. 

The  centerpiece  of  any  effective  urban 
strategy  should  be  massive  federal  tax  breaks 
to  private  businesses  which  locate  or  expand 
In  targeted  poverty  areas.  Such  a  program 
has  been  proposed  in  Congress  by  Rep.  Jack 
Kemp,  R-N.Y.  It  would  require  no  new  bu- 
reaucracy and  no  army  of  social  workers;  so 
it's  unlikely  to  find  support  among  public- 
employe  groups.  But  It  might  Just  work, 
since  federal  tax  policies  have  a  decisive 
impact  on  almost  all  business  decisions  made 
today. 

Too,  It  might  be  wise  to  return  more  tax 
money,  and  authority  for  allocating  it.  to 
local  officials.  Washington  now  takes  money 
from  the  cities  In  th*  form  of  taxes,  and  re- 
turns it  in  fragmented  programs  with  end- 
less strings  attached.  Flat  grants,  unencum- 
bsred  by  federal  regulations  and  priorities, 
would  give  local  offlcials  the  flexibility  to 
spend  money  where  It's  needed  most. 

The  OOP  should  also  look  at  the  current 
British  campaign  to  sell  public  housing  to 
its  tenants  and  at  a  long-standing  proposal 
to  reduce  the  minimum  wage  for  summer 
Jobs  performed  by  tetn-agers. 

A  national  commission  of  private  business- 
men, union  officials,  academics,  local  politi- 
cians, and  ordinary  citizens  should  be  asked 
to  develop  recommendations  for  coordinat- 
ing public  and  private  efforts  to  rebuild  the 
central  cities. 

Finally,  the  Republican  platform  should 
include  a  strong  commitment  to  an  urban 
reconstruction  program,  based  on  federal  in- 
centives for  private  enterprise  and  Increased 
local  control  of  spending. 

This  may  not  b^itlgh  on  the  agenda  of 
some  of  the  partyimtoful.  Yet,  it  Is  ab- 
solutely essential,  not  o?^  to  winning  elec- 
tions, but  to  effectively  g*vernlng  a  diverse 
country— a  country  In  which  the  old  cities 
have  become  repositories  of  the  wretched 
poor. 

IProm  the  Detroit  Free  Press,  July  31.  1980] 
Greenlining:    Re'?re»entative  Kemp's  Plan 

COIJ1.D    Boost    UaaAN    Jobs    WrrH    LrrrtE 

Risk 

Rep.  Jack  Kemp.  hEis  hit  upon  something 
most  Intriguing  with  his  "urban  greenlin- 
ing" approach  to  urban  revltallzation.  And 
unlike  his  more  famous  proposal  to  cut  the 
federal  budget  by  30  percent,  adopting  his 
urban  development  plan  vould  be  virtually 
painless. 

The  plan,  embodied  In  a  bill  sponsored 
by  Mr.  Kemp,  alms  at  encouraging  economic 
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development  and  Job  creation  in  inner  city 
communities  by  setting  up  "enterprise  Jobs 
zones."  Within  these  zones.  Identified  by  the 
localities  and  approved  by  the  federal  gov- 
ernment, entrepreneurs  would  be  offered  a 
wide  range  of  tax  Incentives. 

Social  Security  taxes  would  be  reduced  for 
both  employers  and  employes.  The  capital 
gains  tax  on  investments  would  be  reduced. 
Business  tax  rates  would  be  lowered.  And 
businesses  would  be  aUowed  to  use  more 
profitable  accounting  practices.  The  result 
presumably  would  be  more  entrepreneurial 
activity  and,  hence,  more  Jobs. 

Even  If  the  plan  doesn't  work,  argues  Mr. 
Kemp,  the  loss  to  the  federal  budget  would 
be  minimal  since  tbe  unemployed  minority 
teenager  "Is  producing  no  taxable  income 
for  the  government  to  lose."  Mr.  Kemp  esti- 
mates the  total  cost  to  the  treasury  might 
amount  to  $1.4  billion.  On  the  other  hand. 
If  the  plan  does  work,  some  of  the  federal 
dollars  now  going  for  welfare  could  be  re- 
leased for  other  purposes. 

At  this  time  no  one  can  really  say  what  the 
net  result  of  Mr.  Kemp's  plan  would  be. 
What  Is  clear,  however.  Is  that  the  solutions 
America  has  so  far  come  up  with  have  left 
nUlUons  of  citizens  unemployed  and  in  pov- 
erty. Clearly,  something  more  Is  required. 
And  Mr.  Kemp  seems  to  be  headed  in  a  prom- 
ising direction.^ 

•  Mr.  NOWAK.  Mr.  Speaker.  I  would 
like  to  join  in  support  of  my  colleagues' 
concept  of  targeting  tax  incentives  to 
create  jobs  and  investment  in  economic- 
ally distressed  areas. 

I  am  inserting  in  the  Record  a  resolu- 
tion on  this  subject  adopted  September  4, 
1980,  by  the  Erie  County,  N.Y.,  Legisla- 
ture. 

RESOLtJTlON 

Whereas,  H.R.  7240,  the  "Urban  Jobs  and 
Enterprise  Zone  Act,"  Is  pending  in  Congress 
with  bipartisan  sponsorship  and  Is  designed 
to  stimulate  employment  and  investment  in 
declining  urban  areas  by  creating  special 
urban  Jobs  and  enterprise  zones  In  which 
unique  tax  breaks  and  Incentives  would  ap- 
ply to  both  businesses  and  workers,  and 

Whereas.  To  entourage  Job  creation  in  the 
inner  city,  particularly  for  youth,  the  bill 
would  reduce  Social  Security  payroll  taxes 
on  employers  and  employees  by  90%  for 
workers  under  21,  and  50%  for  workers  21 
and  older,  and 

Whereas,  To  encourage  business  expansion 
and  to  retain  existing  enterprises,  the  bill 
would  reduce  business  tax  rates  15 ';c  across 
the  board  for  any  business  located  In  and 
employing  at  least  half  of  Its  employees  In 
one  or  more  zones,  and 

Whereas,  To  Increase  small  business  Incen- 
tives— and  small  businesses  create  almost  all 
the  new  Jobs  In  the  Inner  city — the  bill  would 
allow  three-year  straight-line  depreciation 
for  the  first  $=00,000  of  assets  purchased  each 
year,  would  allow  the  use  of  cash  or  accrual 
accounting  for  firms  with  gross  sales  below 
$1.5  million,  and  would  extend  the  loss  carry- 
forward to  ten  years,  and 

Whereas.  Basically,  H.R.  7240  would  allow 
local  governments  to  establish  "Private  Jobs 
and  Enterprise  Zones"  in  areas  with  high 
levels  of  poverty  and  unemployment,  and 

Whereas,  Designation  of  such  areas  would 
be  based  on  criteria  similar  to  that  required 
for  U.S.  Economic  Development  Administra- 
tion programs,  and 

Whereas,  Congressional  enactment  of  this 
proposal  would  help  solve  the  high  and 
tragic  level  of  unemployment  and  expand  the 
tax  base  In  Buffalo,  New  York  State,  the 
Northeast  and  other  pockets  of  economic 
despair, 


Now.  therefwe.  be  it 

Resolved,  That  the  Erie  County  Legisla- 
ture hereby  goes  on  record  In  support  of 
HH.  7240.  the  "Urban  Jobs  and  Enterprise 
Zone  Act,"  and  requests  Congress  and  the 
President  to  enact  It,  and  be  it  further 

Resolved,  That  certified  copies  of  this 
resolution  be  sent  to  United  States  Senators 
from  New  York,  Congressional  representa- 
tives from  Erie  County  and  the  President. 

•  Mr.  GINGRICH.  Mr.  Speaker,  accord- 
ing to  the  Bureau  of  Labor  Statistics, 
the  youth  unemployment  rate  for  August 
was  19.1  percent.  This  is  tragic. 

Youth  unemployment  among  minori- 
ties, age  16  to  19,  was  at  37.4  percent. 
This  means  that  an  overwhelming  num- 
ber of  minority  youths  looking  for 
employment  in  August  just  could  not 
find  anything. 

For  many  years  our  Government  has 
attacked  this  problem  of  minority  youth 
unemployment  with  a  short-term  solu- 
tion— Government-sponsored  job  train- 
ing programs.  These  job  training  pro- 
grams have  done  very  little  to  curb  the 
rising  rate  of  youth  imemployment. 
What  we  need  is  a  long-term  answer  to 
our  youth  unemployment  problem  and 
I  believe  the  Kemp-Garcia  Urban  Jobs 
and  Enterprise  Zone  bill  will  provide 
part  of  the  solution. 

According  to  an  editorial  in  the  Rich- 
mond Times-Dispatch,  there  are  a  grow- 
ing number  of  leaders  from  predomi- 
nantly black  and  Hispanic  communities 
that  feel  the  urban  jobs  and  enterprise 
zone  bill  may  help  youths  find  jobs.  In 
addition  to  creating  job  opportunities 
for  minority  youths,  the  bill  would  also 
allow  many  black  families  and  would-be 
businessmen  the  opportunity  to  estab- 
lish their  own  business. 

I  thought  my  colleagues  would  be  in- 
terested in  reading  the  remarks  made 
in  the  editorial  concerning  the  impact 
of  the  urban  jobs  and  enterprise  zone 
bill  in  inner-city  minority  communities. 
The  text  of  the  editorial  follows: 
The  Urban  Frontier 

Hardcore  unemployment  and  economic 
depression  plague  Inner  cities  in  spite  of 
many  years  of  expensive  government  pro- 
grams designed  to  renew  blighted  neighbor- 
hoods. William  Douthlt,  president  of  the 
Urban  League  of  Metropolitan  St.  Louis,  says 
that  during  the  past  two  decades  his  office 
has  been  visited  by  thousands  upon  thou- 
sands of  youngsters,  unemployed  and  unem- 
ployable even  though  many  of  them  had 
participated  In  government  Job  training  and 
public  service   employment  programs. 

Government-sponsored  Job  training  pro- 
grams, declares  Mr.  Douthlt,  "are  rigid  and 
si>eciac  and  must  proceed  as  directed  in  the 
State.  Federal  or  local  grants  that  pay  for 
them.  .  .  .  They  often  produce  more  auto 
mechanics,  spot  welders  or  key  punch  opera- 
tors than  the  community  can  absorb."  Pub- 
lic service  employment  programs  "that  teach 
painting  stripes  down  the  middle  of  streets 
or  park  maintenance,"  says  the  Urban 
League  leader,  "are  dead-end  programs  that 
prepare  the  clients  they  are  designed  to  help 
for  no  future  except  enrollment  In  the  next 
year's  public  service  employment  program.' 
Mr.  Douthlt  is  one  of  a  growing  number 
of  leaders  from  the  nation's  predominantly 
black  and  Puerto  Rlcan  inner-city  constitu- 
encies who  are  expressing  enthusiasm  for 
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the  Idea  of  urban  "enterprise  sones."  sorely 
blighted  areas  wherein  lax  and  regulatory 
burdens  would  be  eased  substantially  as  an 
Incentive  to  new,  private  business  activity 
Speaking  at  a  recent  seminar  conducted  by 
Washington's  Heritage  Foundation  Mr 
Douthlt  was  echoed  oy  black  buaUu^sman 
J.  A.  Parker,  who  argued  that  "Instead  of 
fighting  the  Webers  and  the  Bakkes"  for 
Job  and  training  opportimlties.  blacks 
should  be  encouraging  economic  freedom 
and  growth  in  order  to  develop  greater  op- 
portunities for  all  Americans  to  share.  Mr. 
Parker  noted  that  middle-income  blacksi 
who  In  greater  numbers  than  e.er  before' 
have  accrued  personal  savings  that  would 
enable  them  to  establish  their  own  small 
businesses,  are  discouraged  from  entrepre- 
neursblp  at  least  as  much  as  mlddle-moome 
white  because  of  government  red  tape  and 
exce^lve  taxation. 

The  idea  of  enterprise  zones  was  originated 
by  a  maverick  British  Laborlte  and  embraced 
by  the  conservative  government  of  Margaret 
ihatcher.  which  soon  is  expected  to  create 
set/en  such  districts  wherein  tax  rates  and 
regulatory  delays  and  paperwork  will  be  sub- 
stantially reduced.  The  plan  enjoys  support 
from  both  socialists  and  freemarket  advo- 
cates. The  1980  Republican  platform  en- 
dorses the  Idea,  and  Ronald  Reagan  has  pro- 
moted It,  notably  In  his  speech  before  the 
National  Urban  League  convention  and  in 
his  recent  televised  debate  with  John 
Anderson. 

In  Congress,  two  New  Yorkers  are  the  most 
avid  advocates  of  the  plan.  Rep.  Robert 
Garcia,  a  liberal  Democrat  who  represents  tbe 
desolate  South  Bronx,  and  Rep.  Jack  Kemp, 
the  unconventional  Republican  conservative 
who  serves  a  blue-collar  constituency  in 
Buffalo,  have  Introduced  legislation  to  au- 
thorize the  establishment  of  enterprise  zones 
where  federal  tax  rates  on  personal  and  busi- 
ness Income  and  capital  gains  would  be 
slashed  drastically  provided  that  local  and 
state  governments  agreed  to  cut  their  Inoome 
and  property  taxes  In  the  same  areas.  To 
qualify  as  enterprise  zones,  areas  of  one  to 
two  square  miles  would  have  to  suffer  from 
unemployment  and  poverty  rates  two  to 
three  times  as  severe  as  the  national  average. 
Rep.  Kemp  proudly  distinguishes  his  plan 
from  tax  abatement,  remarking  that  a  busi- 
ness taxed  at  a  low  rate  Is  better  for  the 
Treasury  than  an  enterprise  that  was  never 
begun  because  of  high  tax  rates.  Reps.  Kemp 
and  Garcia  recently  were  Joined  in  spon- 
sorship of  their  bill  by  Rep.  William  Gray 
of  Philadelphia,  a  Democrat  and  a  member 
of  the  Congressional  Black  Caucus. 

The  Urban  League's  Mr.  EXJuthit  has  given 
the  idea  of  enterprise  zones  perhaps  Its  most 
forceful  endorsement.  He  says:  "It  is  too  good 
an  idea  to  discard  because  the  unions  wont 
like  it.  bus'nesses  unwilling  to  relocate  will 
scream  'unfair.'  kneejerk  liberals  will  scream 
'exploitation'  or  partisan  politics  will  cause 
It  to  be  forgotten  by  Coni^ess.  It  appears  to 
me,  out  of  many  years  of  experience,  as  the 
best  chance  we  have  to  preserve  otir  great 
cities  and  make  them  livable  In  the  future." 

We.  too,  are  eaeer  to  see  this  plan  for 
entrepreneurial  incentive  given  a  test  in 
America's  clt'es.  The  idea  quite  evidently  is 
so  powerful  that  the  mere  discu'-slon  of  it 
alreadv  has  begun  to  knock  down  some  of 
the  old  barriers  of  prejudice  and  Ideology .9 


U.S.  SHORTAGE  OF  STRATEGIC 
METALS  AND  MINERALS  AND  THB 
NEED  ^OW  USE  OF  THE  BARTER 
PROVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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Tw*n  fnun  Ohio  (Mr.  Miun)  is  recog- 
nised for  30  minutes. 
•  Mr.  MILLER  of  Obio.  Mr.  Speaker, 
On  April  5  of  last  year  I  offered  an 
amendment  to  Hit.  3324,  the  Interna- 
tional Development  Act  of  1979,  to  re- 
quire the  President  to  report  annually 
to  Congress  the  steps  he  has  taken  to 
implement  section  663  of  the  Foreign 
Assistance  Act  of  1961.  Section  663  pro- 
vides for  the  bartering  of  foreign  aid  for 
strategic  and  critical  raw  materials. 

The  Joint  conferees  to  that  bill,  how- 
ever, recommended  that  any  barter  ar- 
rangement be  reported  in  the  annual 
foreign  assistance  report,  required  by 
secUcm  634  of  the  act.  if  the  provision 
'section  633)  is  ever  used. 

It  is  with  growing  concern  that  I  must 
say  that  the  President  has  yet  to  use  his 
barter  authority.  The  President  has  not 
yet  reported  making  any  effort  to  con- 
sider benefits  from  its  implementation. 
As  we  become  increasingly  dependent 
on  foreign  suppliers  of  critical  metals 
and  minerals,  it  is  alarming  that  the 
President  would  continue  to  refuse  to 
shore  up  this  country's  strategic  minerals 
supplv  by  utilizing  this  provision  which 
I  authored  and  which  the  House  agreed 
to  in  1974  by  an  overwhelming  recorded 
vote  of  244  to  136. 


The  use  of  barter  by  the  United  States 
to  acquire  strategic  materials  is  not  a 
new  concept  by  any  means.  During  the 
late  1950's,  for  instance,  barter  was  used 
to  reduce  surplus  VS.  agricultural  com- 
modities and  to  build  up  U.S.  strategic 
stockpiles. 

Never  before  has  the  need  for  strategic 
stockpiling  been  more  evident  than  it  is 
today.  The  GAG  has  reported  that  un- 
der current  programs  it  will  take  15  to  20 
years  to  build  up  our  badly  deficient 
strategic  stockpiles.  But  with  so  many 
regions  of  the  world  in  tm-moil.  we  are 
being  unrealistic,  and  forgetting  recent 
history,  if  we  expect  to  avoid  all  market 
disruptions  for  15  to  20  years.  Failure  to 
take  immediate  steps  to  fill  our  stock- 
pile is  evidence  of  sheer  complacency. 

We  cannot  afford  to  be  complacent. 
While  we  are  becoming  increasingly  de- 
pendent on  foreign  supplies,  the  U.S.S.R. 
is  rapidly  achieving  total  self-sufficiency, 
and  is  already  a  net  exporter  of  most 
strategic  materials.  The  U.S.S.R.  is  self- 
sufficient  in  21  of  27  strategic  materials. 
The  United  States,  however,  is  self-suffi- 
cient in  only  5  of  the  27  materials.  The 
following  table  from  the  U.S.  Bureau  of 
Mines  shows  the  percentage  of  suffici- 
ency by  the  U,S.S.R.  and  the  United 
States  in  27  critical  commodities: 


COMMODITY  SUFFICIENCY,  197S 
[In  p<R«nt) 


Commodity 


U.S.S.R. 


UniM 

SUlK 


Aluminum... 

Antimony 

Astwstos 

Barite 

Bau<ile 

Chromite 

Coil— AnthrKitt 

Coal — Bituminous 

Cobalt.. 

Copper,  refined... 

Fluorspar 

Gas,  naturti 

Gold 

Iron  ore. 

Lead,  refined... 

Man£ane$8 

Nickel  in  ore 

Petroleum,  crude 

Plosphate 

Platinum  group  metals. 

Potash 

Steel,  crude 

Sulfur --- 

Tin  in  ore 

Titanium 

Tungsten 

Zinc 


140 

107 

90 

51 

ISO 

It 

SO 

6S 

60 

9 

230 

9 

110 

no 

100 

us 

100 

? 

130 

102 

SO 

IS 

100 

90 

240 

48 

120 

70 

110 

89 

120 

2 

100 

28 

120 

es 

130 

105 

140 

17 

150 

49 

100 

91 

100 

95 

80 

16 

100 

75 

70 

45 

110 

39 

Source:  U.S.  Bureau  of  Mines. 

In  the  August  1960  issue  of  the  U.S. 
Department  of  the  Interior  Bureau  of 
Mines'  "Minerals  and  Material  a  Month- 
ly Survey."  the  following  startling  table 
is  presented: 


U.S.AJ.S.S.R.  NET  IMPORT  RELIANCE  OF  SELECTED  MINERALS  *N0  METALS  AS  A  PERCENT  OF  CONSUMPTION  IN  1979  (U.S.S  R.  IN  1978) 


Minerals  and  metals 


U.S. 
percent 
reliance 


U.S.  major  foreign  sources  (1975-78)' 


U.Si.R. 
peltent 
reliance 


Coiumbium 100 

Miea(sliMO 100 

Strontium 100 

Titanium  (riitlli) 100 

HantantM 98 

TMrtiium 96 

Batoiti  and  alumina 93 

Chramium 90 

Cotalt 90 

PIMimim-|rai>p  metals 89 

AsbMlos 85 

Tin 81 

Niekd 77 

Cadmium 66 

Potasium 66 

Mwctiiy 62 

Zinc 62 

Twictlan 59 

GaM 56 


Brazil  (67),  Canada  (9).  Thailand 

India  (80).  Braiil  (8),  Madagascar  (3). 

Meiico  (96).  Spain  (4) 

Australia  (88),  Japan  (5).  India  (4) 

Gabon  (23),  South  Africa  (20) 

Thailand  (31),  Canada  (15).  Malaysia 

Jamaica  (33),  Australia  (27)  Guinea 

South  Africa  (44),  U.S.S.R.  (12) 

Zaire  (41).  Zambia  (10),  Canada  (5) 

South  Africa  (50).  U.S.S.R.(22) -.. 

Canada  (96),  South  Africa  (3) ... 

Malaysia  (55),  Thailand  (16) 

Canada  (54).  New  Caledonia  (8) 

Canada  (22),  Mexico  (13) 

Canada  (94),  Israel  (3) 

Algeria  (23),  Yugoslavia  (9) 

Canada  (48),  Honduras  (3) 

Canada  (23).  Bolivia  (15),  South  Korea  (9). 
Canada  (43),  Switzerland  (20) 


0 

10 

0 

=  20 

0 

0 

52 

=  44 

=  45 

2  32 

50 

21 

.   -'9 

1:29 

-6 

1:42 

0 

0 

«145 


Minerals  and  metals 


U.S. 
percent 
reliance 


U.S.  major  foreign  sourcts  (1975-78)' 


U.S.S.R. 
percent 
reliance 


Titanium  (ilmenite) 

Silver            

46 
45 

Antimony 

Barium 

43 
40 

Selenium — 

40 
33 

Iron   ore   and   iron   and 

steel  scrap. 
Vanadium 

28 

25 
13 

Iron  and  steel  products — 
Sulfur             

11 
U 

Cement      

10 

Salt          - 

9 

Aluminum 

Lead 

8 
8 

Pumice      and      volcanic 
cinder. 

4 

Australia  (55),  Canada  142) 12 

Canada  (37),  Mexico  (21),  Peru  (15) 19 

South  Africa  (34),  BolivSa  (11) MO 

Peru(30),  Mexico (12), Morocco (9) 51 

Canada  (46),  Japan  (21),  Mexico  (6) =9 

Canada  (74),  Mexico  (26),  Jamaica  (4) 0 

Canada  (54),  Venezuela (21),  Brazil =20 

South  Africa (57).  Chila(25) =31 

Canada  (25),  Chile  (24^  Zambia  (15) '3 

Japan  (43),  Europe  (371  Canada  (10) -2 

Canada  (55),  Mexico  (4?) =1? 

Canada  (50),  Mexico  (l|) •'<< 

Canada  (34),  Mexico  (21) 0 

Canada  (60) 4 ---  :? 

Canada (28),  Peru (17), Honduras -3 

Greece  (82).  Italy  (18) 0 
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'  PwcMrtac*  suppllad  by  aNintrT  in  parantkesas  (  ). 

Subsection  6(c)(1)  of  the  Strategic 
and  Critical  Materials  Stockpiling  Act 
of  1979  (Public  Law  96-41)  states: 

Tbe  President  shall  encourage  the  use  of 
barter  In  the  acquisition  of  strategic  and 
critical  materials  for,  and  the  disposal  of 
materials  from  the  stockpUe  when  acquisi- 
tion or  disposal  by  barter  is  authorized  by 
law  and  Is  practical  and  m  the  best  interest 
of  the  United  States. 

This  language  gives  the  President 
sufficient  latitude  and  discretion  to 
work  out  the  right  kind  of  barter  ar- 
rangements. Unfortunately,  the  Presi- 
dent has  altogether  avoided  using  bar- 
ter for  obtaining  strategic  materials. 
Tliere  is  nothing  complicated  about  how 
barter  worics.  It  was  mankind's  first 
form  of  value  exchange.  It  can  and  will 
work  in  today's  world  if  given  the  op- 
portunity. 

Here  is  one  example : 

A  developing  country  might  have  a 
very  real  need  for  foreign  exchange  and 


I  '  Exports. 

at  the  same  time  have  a  surplus  of  a 
given  mineral  or  of  oil  which  it  would 
Uke  to  contribute  to  the  United  States 
at  the  going  prices  rather  than  risk  a 
drop  in  demand  for  the  surplus  product 
and,  subsequenUy,  a  drop  in  prices.  For 
example,  such  an  arrangement  might 
be  possible  in  the  case  of  Zaire — one  of 
the  United  States  two  main  sources  of 
cobalt.  Zaire  is  an  unstable  country, 
which  owes  billions  of  dollars  pri- 
marily to  Western  banks.  It  very  much 
needs  debt  relief  bs  well  as  additional 
foreign  exchange.  Zaire  also  had  a 
substantial  excess  of  cobalt  inventories. 
If  Zaire's  cobalt  could  be  moved  through 
barter  arrangements  rather  than 
through  regLilor  market  channels,  it 
might  prove  to  be  of  assistance  to  all 
concerned,  assuming  that  the  U.S.  Gov- 
ernment would  not  otherwise  purchase 
Zairian  cobalt  for  the  stockpile.  It 
would  prevent  cobalt  prices  from  falling 
due  to  oversupply,  free  up  Zairian  for- 


eign exchange  for  buying  abroad  and 
paying  off  debts,  and  help  the  U.S. 
strategic  posture. 

Bartering  with  Zaire  would  also  help 
us  to  erase  our  1977  stockpile  deficit  of 
44,523,074  pounds  of  contained  cobalt— 
a  metal  used  in  the  manufacture  of  jet 
engines,  paint,  magnets,  and  steel. 

Barter  arrangements  could  also  be 
considered  on  a  regular  basis  when  the 
annual  allocation  of  foreign  assistance 
among  countries  is  being  determined. 
Rather  than  automatically  providing 
financial  assistance  or  goods  and  serv- 
ices, the  natural  resources  (oil,  minerals, 
and  so  forth)  of  each  country  could  be 
evaluated  (though  it  must  be  noted  that 
not  all  countries  receiving  foreign  as- 
sistance are  endowed  with  natural  re- 
sources), and  a  determination  made  as 
to  what,  if  any,  part  of  these  resources 
could  be  exchanged  for  foreign  assist- 

Section  (c)(3)   of  the  Strategic  and 


Critical    Materials    Stockpiling   Act   of 
1979  provides  that: 

To  the  extent  otherwise  authorized  by 
law,  property  owned  by  the  United  States 
may  t>e  bartered  for  materials  needed  for 
the  stockpile. 

Thus,  to  the  extent  that  a  U.S.  na- 
tional stockpile  item  needs  to  be  rotated 
or  disposed  of,  it  could  be  decided  that 
no  cash  would  be  spent  until  the  barter 
route  had  been  explored.  For  example, 
in  December  1979,  the  President  signed 
a  bill  authorizing  him  to  dispose  of 
excess  amounts  of  tin  and  industrial 
diamond  stones  (the  Strategic  and  Criti- 
cal Materials  Transaction  Authorization 
Act  of  1979.  Public  Law  96-175  of  De- 
cember 29,  1979).  Though  the  law  au- 
thorizes tiie  disposal  of  certain  excess 
items,  it  does  not  specify  how  they  are 
to  be  disposed  of.  In  view  of  section 
(c)(3),  perhaps  a  barter  arrangement 
could  be  initiated  with  regard  to  tin  and 
industrial  diamonds,  and  these  items 
offered  to  traders  in  exchange  for  deficit 
stockpile  commodities. 

Regrettably,  the  country  is  already 
engaged  in  a  barter  arrangement  of 
sorts.  For  by  continuing  to  pour  dollars 
into  foreign  aid  programs  while  realiz- 
ing few  if  any  tangible  results,  the 
United  States  is  bartering  away  its  fu- 
ture security.  We  can  correct  this  prob- 
lem by  requiring  Third  World  nations 
who  receive  U.S.  foreign  aid  to  trade  us 
strategic  minerals  and  metals  in  return 
for  this  aid.  There  is  no  reason  why 
these  countries  should  receive  a  "free" 
gift  from  the  hard  pressed  American 
taxpayer.  It  is  time  that  we  move  toward 
a  foreign  aid  program  which  is  mutually 
beneficial — and  in  many  cases,  barter- 
ing can  help  us  to  make  gains  in  our 
assistance  programs  by  providing  imme- 
diate relief  for  our  international  allies 
and  by  preserving  our  own  future  secu- 
rity and  well-being.* 


THE    CONGRESS    HAS    FAILED    ON 
FEDERALISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  with 
the  recess  for  the  elections  imminent,  I 
am  deeply  disappointed  and  frustrated 
with  the  attitude  that  the  Congress  and 
its  leaders  have  taken  regarding  the  issue 
of  general  revenue  sharing.  This  pro- 
gram, first  enacted  in  1972.  expired  on 
September  30  without  the  needed  reau- 
thorization. The  Congress,  in  its  inac- 
tion, has  left  coimtless  State  and  local 
government  oCQcials  in  a  quandary  as 
budgets  for  their  States  and  communities 
are  being  finalized  for  next  year. 

While  I  have  some  serious  reserva- 
tions about  H.R.  7112,  State  and  local 
fiscal  assistance  amendments,  on  balance 
it  is  a  good  proposal  which  will  con- 
tinue in  most  respects  a  thoroughly 
tested  and  successful  program.  H.R.  7112, 
which  contains  many  aspects  of  the  cur- 
rent Federal   general  revenue   sharing 


program,  reauthorizes  a  total  amount  of 
113.5  billion  for  fiscal  years  1981,  1983. 
and  1983  to  local  governments.  Continu- 
ing the  basic  provisions  of  general 
revenue  sharing  for  our  local  general 
purpose  governments  is  something  I  en- 
thusiastically support. 

I  believe  that  the  Importance  of  the 
revenue  sharing  program  cannot  be  over- 
ly stressed.  Since  the  inception  of  the 
program  in  1972,  my  district  has  received 
nearly  |80  million  in  revenue  sharing 
moneys,  which  have  been  used  for  capital 
improvements  and  for  many  other  useful 
pubUc  purposes.  In  addition,  this  bill  in- 
cludes many  needed  changes  with  respect 
to  the  existing  distribution  formula. 
Limiting  the  tax  effort  factor  of  locali- 
ties to  250  percent  of  a  statewide  aver- 
age should  assure  that  a  more  equitable 
distribution  of  funds  will  result. 

My  reservations  though,  about  the 
bill  are  significant.  For  the  first  time 
since  this  program  was  authorized  8 
years  ago.  States  will  not  share  in  the 
bill  presented  to  us  by  the  Government 
Operations  Committee.  This  is  a  mistake, 
and  I  intend  to  support  the  effort  by 
our  colleagues.  Messrs.  Conable  and 
Wydler.  to  include  States  in  the  program 
for  fiscal  years  1982  and  1983.  More  im- 
portantly, the  Conable-Wydler  amend- 
ment will  insure  that  fimds  to  the  States 
would  be  made  under  an  annual  ap- 
propriations basis,  rather  than  on  an  en- 
titlement basis.  Without  the  adoption  of 
this  amendment,  Illinois  public  schools 
will  be  hard-pressed  to  substitute  funds 
from  other  sources,  since  the  entire  State 
share  of  the  revenue  sharing  program  in 
Illinois  in  the  past  has  gone  to  the 
schools. 

Also.  I  will  support  an  amendmoit  of- 
fered by  my  colleague.  Mr.  Walker,  to 
remove  the  $1  billion  countercyclical 
title  of  the  bill.  I  object  to  the  proposed 
inclusion  of  this  antirecession  program 
inasmuch  as  such  a  program  is  neither 
a  part  of  the  budget  resolution,  nor  is 
it  germane  to  general  revenue  sharing. 

FinaUy.  I  believe  that  this  bill,  Uke  its 
predecessors,  reconfirms  the  success  of  a 
program  which  returns  moneys  to  the  lo- 
cal ofllcials  who  best  luiow  what  to  use 
them  for  to  effectively  promote  capital 
improvement  programs  and  the  like  in 
their  communities.  Until  the  time  when 
more  moneys  can  rema'n  in  the  local 
areas  and  not  travel  to  Washington  to  be 
redistributed,  the  revenue  sharing  pro- 
gram remains  our  best  bet.  The  "no- 
strings-attached"  approach,  with  little 
of  the  Government  redtape  that  is  con- 
stantly harassing  our  local  and  State 
officials,  contained  in  this  concept  should 
be  included  in  many  other  grant-in-aid 
programs  now  in  existence.  We  should 
move  promptly  to  institute  this  approach 
in  these  Federal  programs. 

In  conclusion,  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7112,  and  I  urge  the 
leadership  to  bring  up  this  matter  as 
.quickly  as  possible  following  the  re- 
convening of  the  Congress  on  November 
12.* 
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GREEN  DEFENDS  LITHUANIAN 
DEMONSTRATORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Grxxn)  is  rec- 
ognised for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  on  July  18, 
1980,  eighteen  Americans  of  Lithuanian 
descent  were  arrested  during  a  peaceful 
demonstration  in  front  of  the  Soviet 
Embassy.  They  were  protesting  the  So- 
viet invasion  of  Afghanistan  and  contin- 
ued occupation  of  Lithuania.  These  are 
patriotic,  law-abiding  citizens. 

They  were  arrested  for  violating  a  law 
which  states  that  demonstrations  cannot 
occur  within  500  feet  of  an  embassy. 
None  of  the  eighteen  visibly  protested 
this  action.  Indeed,  the  arresting  offlcers 
praised  them  for  their  cooperation. 

On  October  7.  these  18  Americans  will 
be  tried.  This  seems  particularly  in- 
appropriate to  me.  It  was  not  long  ago 
that  a  very  violent  demonstration,  by 
Iranian  students,  was  held  in  Washing- 
ton to  protest  U.S.  policy.  After  looking 
at  all  the  options,  the  U.S.  Attorney 
General  decided  the  best  course  of  action 
was  to  drop  all  charges  against  those 
arrested  in  this  demonstration. 

I  am  not  ridiculing  this  decision.  My 
point  is  that  the  eighteen  freedom-loving 
Americans  arrested  in  front  of  the  Soviet 
Embasy  deserve  at  least  the  same  treat- 
ment. Clearly,  justice  would  not  be  well 
served  if  the  punishment  of  a  crime  were 
determined  by  the  cause  of  the  individ- 
ual arrested.  I  am  not  arguing  that  the 
patriotism  of  these  Americans  should 
lead  to  lenient  treatment.  I  am  saying 
that  these  people  should  be  treated  as 
the  Iranians  were.  The  charges  should 
be  dropped. 

It  is  difficult  to  overlook  the  cause 
these  Americans  are  fighting  for.  For  40 
years  the  Soviet  Union  has  occupied 
Lithuania.  This  has  brought  all  the 
hardship  one  would  expect.  Religious 
and  political  freedom  are  virtually  non- 
existent. Yet,  the  people  of  Lithuania 
fight  on. 

We  have  maintained  relaticms  with 
the  true  representatives  of  Lithuania. 
I  applaud  this  action  and  will  work  to  see 
it  continued.  It  provides  us  with  hope. 
Hope  that  one  day  Lithuania  and  all 
other  captive  nations  will  be  free  of  So- 
viet dominance. 

Hope  is  what  the  demonstration  on 
July  18  was  all  about.  To  treat  these 
freedom  fighters  in  an  imcharacteilstic- 
ally  harsh  manner  would  be  a  travesty.* 


THE  FEDERAL  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKimiixt) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  the  un- 
finished agenda  of  this  Congress  contains 
its  most  important  gosds — a  balanced 
Federal  budget  and  anti-inflati<mary  tax 
relief.  The  President,  and  the  Democratic 
majority  in  Congress,  have  scMnehow  coo- 
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Tlnced  themselves  (and  now  must  rash 
home  to  tiy  to  eanvince  the  American 
people)  that  these  vital  national  policies 
«»an  wait  another  month  or  two,  I  am  not 
coDvlnced. 

IDe  tragic  Uloglc  of  their  self-decep- 
tion lies  In  the  (risvlous  trath  that  the 
economy  refuses  to  dance  to  the  tune  of 
political  siren  songs  or  pious  White  House 
pronouncements.  Instead,  it  continues  to 
react  negatively  to  the  administration's 
tight  credit  program,  erratic  fiscal  sig- 
nals and  staigflatlonary  mcmetary  poli- 
cies. If  political  conslderaticms  could  be 
put  aside,  the  majority  of  my  Democratic 
colleagues  would  have  to  agree  that  this 
^y!fffi"'"y  demands  immediate  relief  from 
the  crushing  tax  burden  imposed  by  in- 
flation and  wasteful  Government  spend- 
ing. 

When  partisanship  is  put  aside,  that 
is  the  Indisputable  conclusion.  For  ex- 
ample, last  month,  in  its  fourth  consecu- 
tive unified  report,  the  bipartisan  Joint 
Economic  Committee  (JEC)  reasserted 
the  proposition  that  tax  relief  was  al- 
ready overdue.  Echoing  the  JEC  1980 
ftnnimi  report's  conclusirai  that: 

America  does  not  have  to  fight  Inflation 
In  the  19808  by  periodically  pulling  up  the 
drawbridge  with  recessions  and  doom  mU- 
Uons  of  Americans  to  unemployment. 

The  midyear  review  carefully  analvzed 
Congress  response  to  past  recessions 
and  found  It  Inadequate.  The  JEC  was 
forced  to  adm't  what  this  administration 
slmp^  refuses  to  see — Government  ac- 
tion in  resDonse  to  recession  is  usueJlv 
too  late  and  has  its  ejects  only  om  the 
mW-  to  lonar-term  economic  condition. 
Therefore,  the  committee  recommends 
that: 

Oongreaa  should  design  policy  Initiatives 
taken  during  a  recession  for  the  purpose 
of  enhanciTUi  the  qitaHty  of  the  recoveni  (em- 
phaala  added)  and  promoting  sustained 
growth.  With  respect  to  the  recovery  from 
the  current  recession:  (1)  Any  tax  cut  that 
Congress  enacta  during  the  next  year  should 
be  carefully  targeted  to  Improve  produc- 
tivity, reduce  Inflationary  pressures,  and 
create  Jobs  for  the  long  run.  Accordingly, 
about  one-half  of  the  next  tax  cut  should 
be  directed  to  Increaslnii  productivity,  with 
the  remainder  of  the  tax  cut  directed  at 
reducing  personal  rates  In  order  to  stimulate 
work,  saving,  and  Investment  at  the  Indi- 
vidual level.  Any  tax  cut  should  be  accom- 
panied by  systematic  and  vigorous  efforts  to 
reduce  or  eliminate  unnecessary  and  waste- 
ful government  spending. 

Despite  administration  claims  that  a 
nascent  recovery  is  underway,  these 
steos  have  not  been  taken  to  improve  the 
long-range  quality  of  the  recovery.  On 
the  contrary,  most  economists  forecast 
a  fitful,  uncertain  recovery  burdened  by 
a  $50  billion  budget  deficit  in  fiscal  year 
1081. 

Toward  the  goal  of  a  timely,  supply- 
oriented  tax  bill  in  this  Congress,  I 
moved  last  December  to  discharge  the 
Ways  and  Means  Committee  from  its 
consideration  of  the  Capital  Cost  Recov- 
ery Act  (HJl.  4646) .  WhUe  I  believe  it  is 
a  disgrace  that  the  only  House  tax  bill 
must  be  assembled  piece  by  piece,  dis- 
charge by  discharge.  I  am  today  Joining 
my  colleague,  Representative  Millicknt 
PnrwicK  In  her  motion  to  discharge 
BJR.  3609   (petiUon   14)    repealing  the 


so-called  marriage  tax— the  excess  tax 
paid  by  a  two-income  couple  on  a  joint 
return.  I  do  so  because  I  believe,  as  does 
the  JEC,  that  individual  tax  cuts  are  as 
much  a  part  of  the  supply-side  enhance- 
ment of  incentives  as  business  deprecia- 
tion reforms.  Both  President  Carter  and 
the  Senate  Finance  Committee  recog- 
nized the  need  for  this  type  of  tax  relief 
in  their  recent  proposals.  Unfortimately, 
neither  showed  the  leadership  needed  to 
enact  those  changes  this  year. 

Much  has  been  said  lately  that  we 
cannot  afford  tax  cuts,  especially  across- 
the-board  rate  reductions  of  any  size  or 
duration.  As  I  see  it,  that  logic  goes 
something  like  this:  Carter  administra- 
tion policies  have  failed  to  reduce  infla- 
ti«i  (4.8  percent  in  1977  to  12  percent 
today),  have  failed  to  curb  Federal 
spoiding  (the  fiscal  1980  deficit  of  $60 
billion  is  the  second  largest  ever) ,  and 
have  exacerbated  ttie  recession  through 
wildly  erratic  monetarj-  levels;  so  we 
juft  cannot  afford  a  tax  cut.  But  next 
year  (right  after  the  election),  when 
inflation  is  forecast  to  remain  above  10 
percent  and  the  budget  still  $30  billion 
in  deficit,  we  can  alTord  a  $7  billion  tax 
cut.  That  is  not  logic,  it  is  cynical  pol- 
itics that  would  be  laughable  if  the  eco- 
nomic welfare  of  millions  was  not  at 
stake. 

In  my  "view,  substantial  tax  relief  is 
needed  if  only  to  reduce  the  magnitude 
of  scheduled  tax  increases.  This  year 
Federal  taxes  alone  will  consume  almost 
22  percent  of  the  average  taxpayer's  in- 
come. Scheduled  social  security  tax  hikes 
and  the  unlegislated  tax  increases  due  to 
inflation  (called  "bracket  creep")  will 
add  more  than  $25  b'Uion  to  next  year's 
tax  bill  even  if  the  administration's  lat- 
est "economic  recovery"  proposals  are 
fully  adopted.  Therefore,  it  seems  ap- 
parent that  the  s'ae  and  timing  of  fur- 
ther tax  cuts  must  at  least  lift  that  re- 
maining burden. 

Prevailing  econom'c  conditions — in- 
flation, budget  deficits,  interest  rates — 
determine  how  much,  but  not  whether, 
tax  relief  can  be  digested  by  the  economy 
without  triggering  additional  inflation. 
While  the  Carter  recession  and  erratic 
monetary  policies  have  mortgaged  our 
ability  to  extend  ttie  broad,  immediate 
tax  rate  reductions  envisioned  in  the 
Kemo-Roth  proposals,  I  have  long  be- 
lieved that  we  must  ease  the  bloated  tax 
burden  that  now  strangles  new  savings, 
new  investments,  new  jobs,  and  a  better 
future.  Even  the  Ih-esident's  own  chief 
inflation  fighter.  Dr.  Alfred  Kahn,  ad- 
mits that  such  sweeping  tax  cuts  are 
"inevitable."  To  me,  that  means  the 
sooner  the  better. 

Of  course,  any  substantial  reduction  in 
taxes  will  require  fiscal  restraint.  That 
cannot  be  denied.  There  is  no  magic 
formula  (the  Laffer  curve  notwith- 
standing) that  allows  us  to  reduce  taxes, 
increase  defense  spending,  and  balance 
the  budget.  The  only  true  magic  lies  in 
restoring  economic  growth  thereby 
creating  jobs,  enhancing  the  tax  base 
and  reducing  the  demand  for  Govern- 
ment transfer  payments  (unemployment, 
welfare,  food  stamps,  et  cetera) .  That 
will  never  haopen  as  long  as  the  Federal 
budget  consumes  an  ever  larger  share  of 


a  shrinking  national  economic  pie.  The 
tough  spendmg  decisiolns  must  be  made 
now,  to  this  budget,  to  accommodate  tax 
cuts.  While  economists  of  all  political 
stripes  concede  that  a  properly  balanced 
tax  cut  in  the  range  of  $25  to  $30  billion 
in  1981  would  not  be  Inflationary,  fur- 
ther timidity  and  inaction  surely  con- 
demns the  economy  to  continued  stag- 
nation. 

In  this  budget  alone,  I  have  voted  for 
more  than  $30  bilUon  in  spending  cuts 
and  authorization  reductions,  including 
the  $6.4  billion  spending  reductions  man- 
dated by  the  unprecedented  reconcilia- 
tion bill.  None  of  those  votes  was  easy, 
and  not  all  were  as  su(x:essful  as  I  would 
have  liked  in  eliminating  wasteful  Gov- 
ernment spending — especially  the  year- 
end  splurges  that  have  come  to  charac- 
terize the  "use  it  or  lose  it"  funding 
oycle  here.  But  it  is  clear  to  me  there  is 
sufficient  fat  in  the  budget  to  allow 
necessary  tax  cuts  without  crippling  vital 
programs. 

In  my  testimony  before  the  House 
Ways  and  Means  Committee  last  July, 
I  advocated  a  1980  tax  bill  reflecting  the 
bipartisan  consensus  of  the  JEC  that 
any  tax  cut  be  divided  evenly  between 
business  and  individual  tax  relief,  with 
depreciation  reform  as  its  centerpiece. 
Still,  personal  tax  cuts  are  an  equally 
important  component  in  making  this 
supply-oriented  tax  program  work  be- 
cause taxpayers  traditionally  save  and 
invest  a  larger  share  of  marginal,  addi- 
tional income  when  the  overall  economic 
climate  provides  incentives  to  do  so.  The 
bill  recently  drafted  by  the  Senate  Pi- 
nance  Committee  follows  that  prescrip- 
tion by  calling  for  a  4  percent  per- 
sonal tax  rate  reduction  as  well  as  de- 
preciation reforms  and  other  business 
incentives.  The  "cost"  of  those  proposals 
in  terms  of  Federal  revenue  totals  $18 
billion  in  fiscal  1981,  with  40  percent  of 
that  going  to  business  and  capital  forma- 
tion. While  that  bill  does  not  go  as  far  as 
the  $25  or  $30  billion  1981  tax  cuts  that 
most  economists  agree  could  be  enacted 
without  increasing  inflation,  I  believe 
it  represents  a  sound  beginning  and  an 
important  bipartisan  recognition  that 
the  administration's  timidity  regarding 
tax  cuts  is  misplaced. 

Mr.  Speaker,  if  inaction  by  the  Demo- 
cratic leadership  in  Congress  and  the 
Carter  administration  permits  current 
law  and  inflation-induced  tax  hikes  to 
continue.  Federal  receipts  will  reach  $604 
billion  next  year  and  top  $1  trillion  by 
1985.  The  tax  cuts  advanced  by  the  Sen- 
ate committee  would  reduce  that  figiire 
by  $75.8  billion.  However,  I  think  it  im- 
portant to  note  that  these  "static"  reve- 
nue loss  projections  reflect  none  of  the 
revenue  feedback  that  a  revitalized  econ- 
omy would  produce.  While  it  can  be 
argued  that  a  4O-per0ent  refiow  to  the 
Treasury  is  not  an  unreasonable  ex- 
pectation, even  a  minimal  20  percent 
feedback  due  to  new  payoll  and  business 
taxes  would  reduce  that  1985  revenue  loss 
to  $60.6  billion,  or  1.3  percent  of  pro- 
jected 1985  GNP.  I  do  not  th'nk  that  is  too 
much  to  return  to  the  American  people 
as  a  sound  investment  in  our  economic 
future.* 
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RESTORIDM  IN  BOUNDARY  COUNTY 
FINE  EXAMPLE  OF  UVINO  FACILI- 
TIES FOR  SENIOR  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Sthhs)  is  recog- 
nized for  5  minutes. 

•  Mr.  SYMMS.  Mr.  Speaker,  last  eve- 
ning the  Senate  passed  an  amendment 
which  clarifies  the  definition  of  "public 
institution"  under  the  supplemental  se- 
curity income  program  by  stating  that  In 
order  for  an  institution  to  be  classified  as 
a  "public  institution,"  that  institution 
must  receive  a  substantial  portion  of  Its 
operating  income  from  public  funds. 

Several  years  ago,  the  citizens  of 
Boundary  County,  Idaho,  constructed  a 
nonmedical  group  care  home  for  the  sen- 
ior citizens  in  that  area  who  were  no 
longer  able  to  maintain  their  own  homes. 
After  the  senior  citizens  moved  into  the 
Bestorium  in  1976,  the  Social  Security 
Administration  declared  that  they  were 
Inmates  of  a  public  institution  and  there- 
fore were  no  longer  eligible  for  SSI  ben- 
efits, even  though  the  Restorium  receives 
no  operational  funds  "from  the  county 
which  paid  for  its  construction.  Oper- 
ating funds  for  the  facility  come  mainly 
from  the  residents  and  their  families. 

The  residents  of  the  Restorium  chal- 
lenged the  Social  Security  Administra- 
tion's decision  and  the  issue  has  not  yet 
been  resolved,  and  since  that  time  simi- 
lar cases  have  been  brought  to  court 
throughout  the  United  States.  The  meas- 
ure passed  by  the  Senate  would  clarify 
the  ambiguities  in  the  law  and  it  is  my 
hope  that  the  House  will  want  to  rectify 
the  current  inequities  in  the  law,  as  the 
Senate  did  last  evening. 

The  intent  of  the  SSI  program  to  pro- 
vide a  minimum  income  to  the  most 
needy  blind,  disabled  and  elderly  indi- 
viduals is  honorable  and  for  the  most 
part,  the  program  is  administered  on  a 
sound  and  equitable  basis.  However, 
there  is  this  "gray"  area  in  the  definition 
between  public  and  private  institutions. 

The  Restorium  in  Boundary  County. 
Idaho.  Is  a  fine  example  of  a  local  effort 
to  provide  decent  living  facilities  for  the 
senior  citizens  in  that  area.  The  Con- 
gress hooefuUy  will  encourage  other 
communities  in  taking  steps  to  provide  a 
high  quality  home  for  their  senior  citi- 
zens, disabled  and  blind  by  accepting  the 
Senate  measure  which  will  clarify  this 
area  of  the  law. 


ITALIAN-AMERICAN  HERITAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  I  am 
pleased  to  note  that  the  Senate  has  just 
joined  the  House  in  unanimously  pass- 
ing our  joint  resolution  designating  the 
week  of  October  12-19  as  "Italian-Amer- 
ican Heritage  Week."  and  that  the  Presi- 
dent will  soon  be  signing  this  proclama- 
tion. 

As  an  Initial  cosponsor  of  House  Joint 


Resolution  568, 1  am  extremely  gratified 
that  this  resolution  rapidly  passed  both 
Houses  of  the  Congress.  It  is  a  most  fit- 
ting tribute  not  just  to  the  discoverer  of 
America,  Christopher  Columbus,  but  to 
all  the  Italians  who  came  to  our  shores 
and  to  their  descendents:  the  people 
who  have  done  so  much  to  enrich  our 
country  through  their  talents,  their  In- 
telligence, and  their  unswerving  commit- 
ment to  the  principles  upon  which  our 
great  Nation  was  founded.  There  Is  no 
field  of  human  endeavor;  whether  the 
arts,  sciences,  business,  labor,  or  govern- 
ment where  Italian- Americans  have  not 
excelled. 

In  June,  I  also  had  the  honor  of  co- 
sponsoring  legislation  designating  June 
22,  1980  as  "National  Italian- American 
Day,"  honoring  our  ItaUan-Amerlcan 
citizens  on  the  75th  anniversary  of  the 
founding  of  the  Order  of  the  Sons  of 
Italy  in  America,  the  oldest  and  by  far 
the  largest  national  organization  of 
Americans  of  Italian  descent.  Chapters 
of  this  great  order  are  found  throughout 
our  Nation  from  the  shores  of  the  At- 
lantic to  Hawaii  and  from  Cansula  to  the 
Gulf  of  Mexico.  Its  charitable,  civic,  and 
cultural  contributions  are  legion.  Its 
philanthropic  work  alone  testifies  to  Its 
unswerving  commitment  to  our  Nation 
and  its  future. 

It  is  particuarly  fitting  that  Congress 
has  passed  both  these  resolutions  this 
year  because  they  represent  a  well-de- 
served turning  point  in  our  Nation:  An 
ItaUan  discovered  America  and  America 
is  finally  discovering  its  Italians. 

In  a  search  for  our  own  modem  sense 
of  national  identity,  we  find  ourselves 
turning  to  those  values  which  have  al- 
ways been  the  cornerstone  of  the  Italian- 
American  way  of  life:  Values  based  upon 
the  "three  R's  of  reverence,  respect,  and 
responsibility." 

Although  we  Americans  come  from 
every  part  of  the  world,  we  share  a  com- 
munity of  values  in  our  country  which 
has  as  its  center  a  belief  in  the  values  of 
family,  work,  neighborhood,  peace  and 
freedom — those  values  which  are  at  the 
heart  of  the  Italian  tradition.  The  Ital- 
ian-Americans' pride — pride  in  accom- 
plishment, pride  in  heritage,  and  pride 
in  country — as  well  as  their  courage  and 
faith,  stand  as  a  beacon  lighting  the  way 
for  all  of  us.  Their  dream — not  just  for 
themselves,  but  for  their  children  and 
grandchildren — ^have  become  a  part  of 
the  American  dream.  Their  spirit,  drive, 
and  dedication  have  come  to  epitomize 
all  that  is  good  in  our  country. 

It  is  fitting  that  we  honor  those  to 
whom  we  are  indebted,  and  It  is  with  a 
sense  of  pride  that  I  am  pleased  to  have 
been  able  to  assist  in  this  effort  through 
my  active  cosponsorship  of  these  legis- 
lative milestones  which  give  true  recog- 
nition to  our  more  than  20  million  Amer- 
icans of  Italian  descent  and  their  illus- 
trious forefathers.* 


m  THE  MATTER  OF  MICHAEL  J. 
MYERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Gomuus)  Is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  to 
sum  up  and  conclude  in  these  remaining 
hours  of  the  second  session  before  recess- 
ing the  saga  that  I  tried  to  develop  about 
the  very  bad  crime,  the  assassination  of 
Federal  District  Judge  John  W.  Wood 
and  the  attempted  murder  of  the  assist- 
ant Federal  district  attorney  for  the 
western  judicial  district  in  Texas;  but 
I  do  so  in  sort  of  a  tandem  discussion  or 
observation  with  respect  to  what  the 
House  did  today. 

D  1710 

I  say  this  colncldentally  with  some  of 
the  remarks  just  heard  from  my  col- 
league who  just  completed  his  special 
order  with  respect  to  the  Lithuanian 
and  Lithuanian-American  situation.  Of 
course,  I  think  it  stresses  something  that 
the  common  folk  are  always  talking 
about  or  at  least  observing  to  me  and  it 
reminds  me  of  this  English  saying  to  the 
effect  that  the  law  will  punish  and  arrest 
the  man  who  steals  a  goose  from  the 
common  but  it  will  turn  loose  the  man 
who  steali  the  common  from  the  goose. 

This  is  so  true.  We  see,  for  example, 
here  in  the  District  where  a  poor  woman 
is  arrested,  incarcerated,  and  held  with- 
out bond  because  she  was  eating  a  sand- 
wich on  the  subway  while  murderers,  not 
one  time  but  several  times,  are  out  on 
bond  recommitting  the  crime.  So  obvi- 
ously we  live  in  distempered  times  and 
the  action  of  the  House  today,  in  my 
opinion,  is  a  very  shameful  episode  at 
this  juncture  in  our  historical  develop- 
ment and  in  the  processes  of  the  House. 

Since  I  used  rather  strong  language, 
and  I  never  use  language  haphazardly, 
though  I  may  speak  extemporaneously 
and  in  quite  a  passionate  way,  every  word 
is  very  carefully  selected  and  evaluated 
and  I  am  one  who  respects  words  and 
their  use  and  their  intended  use  and 
their  impact.  I  used  strong  language  and 
I  said  in  the  matter  of  Michael  J.  Myxks, 
and  properly,  we  should  have  labeled 
that  in  the  matter  of  the  rather  malodor- 
ous continuation  of  the  erosion  of  the  in- 
stitutional integrity  of  not  only  the  Com- 
mittee on  Standards  of  Official  Conduct 
or  the  Ethics  Committee,  but  the  very 
House  itself,  for  it  is  said  in  a  house 
standing  landmark  tomb  on  legislative 
procedure  bv  a  last-century  author,  Mr. 
Lucey,  that  It  ill  behooves  lawmak««  to 
violate  the  law  and  it  certainly  ill  be- 
hooves the  House  or  any  of  its  agencies 
to  attempt  to  erect  up  rules  in  charting 
new  paths  in  a  new  bramble  patch  that 
in  the  history  of  the  House  in  1789  has 
not  been  charted  or  paths  that  have  not 
been  charted.  So  when  I  say  in  these 
strong  words  the  erosion  of  the  institu- 
tional inteprlt"  of  this  bod",  and  some 
of  its  communities,  I  am  fxiUy  aware  of 
what  I  am  saying  and  I  am  fully  pre- 
pared in  subsequent  discussions  at  other 
times  to  develop  that  because  ever  s^nce 
my  experience  In  1977  at  the  very  begin- 
ning of  that  Congress  I  was  fortunate 
enough  to  be  one  of  those  who  observed 
this  sorrv  process  firsthand,  probably  the 
first  of  any.  because  of  the  experience  I 
had  had  in  those  beginning  stages  of  that 
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Congren  with  the  so-called  Select  Com- 
mittee on  AwMuwInattoM. 

But  nowadays'  action  I  think  reflects 
the  malatae  that  scans  to  be  pemieatliig 
not  only  the  criminal  Jiistice  ssvtem,  giv- 
en theae  cases  that  I  have  referred  to, 
such  as  this  poor  woman,  an  otherwise 
very  respected  and  reputable  citiaen  of 
this  area,  arrested  and  thrown  in  Jail  and 
held  without  communication  or  Ixmd  be- 
cause she  was  eating  a  sandwich  on  the 
subway,  which  is  prohibited  by  law.  Now 
the  processes  today,  and  I  did  not  have 
time  during  the  meager  time  aUotted  to 
us  during  the  procedures,  which  were 
very  restricted,  which  I  think  you  wUl 
admit,  to  develop  something  I  started 
with  reference  to  what  the  House  did 
with  only  one  dissenting  vote  not  too 
long  ago.  and  it  did  it  to  itself. 

The  House  was  acting  today  pursuant 
to  recommendations  from  the  Commit- 
tee on  Standards  of  Official  Conduct 
which,  in  turn,  was  acting  in  obedience 
to  the  resolution  I  have  reference  to  that 
was  passed  by  this  House  with  only  one 
dissenting  vote,  and  that  being  mine. 
The  reason  for  that  dissenting  vote  was 
that  for  the  first  time  in  the  history  of 
the  House,  in  its  attempt  to  enact  rules 
to  govern  itself,  it  provided  that  this 
cmnmittee  and  only  this  committee,  but 
it  did  not  say  whom,  it  did  not  say  wheth- 
er it  is  the  chairman  or  certain  subcom- 
mittees or  members  of  the  committee. 
can  derive  any  member  of  that  commit- 
tee, to  begin  with,  or  any  Member  of  the 
House  access  to  any  evidentiary  matter 
that  the  Justice  Department  might  pre- 
sent to  that  committee. 

Given  the  fact  that  this  resolution  was 
being  asked  because  of  the  develorments 
know  as  the  Abscam  cases,  all  of  which 
were  initiated,  conducted,  costs  defrayed 
by  the  Just  ce  Department,  the  FBI,  the 
executive  branch  of  the  Government,  and 
concentrated  on  measures  of  the  na- 
tional legislature,  what  does  this  mean? 
It  means  that  we  do  not  know,  and  no- 
body can  tell  me,  and  nobody  has  offered 
to  volunteer  to  say.  Including  the  chair- 
man of  the  Ethics  Committee,  whether 
or  not  a  criUcal  bit  of  evidence  yet  to  be 
seen  or  evaluated  by  anybody,  but  acces- 
sible only  to  let  us  call  him  the  defendant, 
Mr.  Mtus.  and  which  could  have 
changed  the  entire  ccmsideration  of  this 
matter,  and  would  have  made  in  order  a 
motion  I  would  have  been  all  too  privi- 
leged to  offer  to  recommit  the  recom- 
mendaUon  or  the  resolution  with  in- 
structions, to  open  the  record  for  review 
and  consider  new  evidence,  wiiich  I  have 
every  good  reason  to  know  exists  but 
which  will  not  be  available  to  the  likes  of 
me  or  anybody  else,  except  those  who 
made  the  deal  with  the  Justice  Depart- 
ment when  they  first  concoted  the  res- 
olution and  brought  it  to  the  House  for 
its  approval. 

Now,  this  is  most  disturbing  to  me  be- 
cause it  comes  right  in  line  with  this  hor- 
rible crime,  yet  unsolved  by  this  very 
^«stigious  law  enforcement  agency 
taown  as  the  Justice  Department  and 
its  subsidiary  agencies  such  as  the  FBI 
and  that  is  the  unprecedented  murder 
of  a  Federal  district  judge,  unprece- 
doited  because  to  the  annals  of  Amer- 
ican  Judiciary   and   jurisprudence    we 
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have  not  had  this  happen  and  it  is  as 
imsolved  today  as  it  was  the  day  it  hap- 
pened. May  28, 1D79.  The  attempted  mur- 
der before  that  in  November  1978  of  the 
assistant  district  attorney  for  that  same 
Judicial  district.  James  Kerr,  remains  to- 
day as  imsolved  as  it  was  the  day  it  was 
perpetrated. 

So  where  are  we  m  America,  both  in 
and  without  the  legislative  branch? 

n  1700 

Just  as  the  entire  issue  under  the  pres- 
sures existing  at  this  time  of  the  around - 
the-comer  elections  on  November,  so 
have  we  had  the  same  Idnd  of  social 
pressures  brought  through  this  alleging 
of  crime  in  the  most  organized  form 
with  business,  with  Government  and  pol- 
itics, which  allows  it  to  be  stronger  than 
the  Government  itself.  So  what  we  have 
is,  I  repeat  and  beg  to  say,  the  contmued 
erosion  of  the  institution  of  integrity  m 
not  only  this  body  but  our  structure  of 
democratic  Govermnent,  which  means 
our  liberties  and  our  way  of  life  as  you 
and  I  are  mured  to  understand  it. 

Today,  for  example,  under  this  pres- 
sure of  an  election  Mr.  Myers  in  effect — 
and  it  is  not  too  strong  to  say  so — was 
mobbed.  He  was  denied  equal  justice.  For 
example,  not  only  this  question  of  un- 
discovered evidence  in  existence  that 
would  have  a  direct  bearing,  not  on  his 
criminal  case  but  on  our  deliberations 
here  today,  but  what  about  the  violation 
of  the  very  rule  that  this  House  adopted 
in  the  case  of  In  the  Matter  of  Mr.  Diggs? 
In  his  case  it  was  all  ready  to  let  him 
exhaust  all  his  legal  processes  and  avail- 
abilities clear  through  to  the  Supreme 
Court  and  then,  of  course,  upon  the  deci- 
sion of  the  Supreme  Court  and  the  clos- 
ing of  all  further  judicial  ramifications 
and  availabilities,  he  resigned.  But  at  no 
time  was  there  a  compelling  reason  for 
the  Ethics  Committee  to  come  in  and 
ask  us  to  expel  or  just  throw  out  Mr. 
Diggs.  Why  did  the  House  give  Mr.  Diggs 
that  kmd  of  treatment  and  deny  it  to 
Mr.  Myers? 

Agam  I  do  not  think  I  am  exaggerating 
or  I  do  not  think  I  am  straying  too  far 
into  the  realm  of  diatribe  or  unjust  con- 
clusions or  threats  when  I  say,  because 
this  is  what  I  thinlc,  that  Mr.  Myers,  had 
he  been  a  minority  or  maybe  perhaps 
even  a  Republican,  which  is  a  minority, 
we  would  not  have  done  today  at  this 
time  what  we  did  do.  And  I  must  remind 
yoj  that  I  am  supposed  to  come  from  a 
group  known  as  an  ethnic  minority. 

Therefore,  when  I  say  that.  I  say  it  in 
all  due  respect.  Had  Mr.  Myers  been  pro- 
ceedmg  from  such  a  group.  I  doubt  seri- 
ously that  the  House  would  have  acted 
this  way.  because  then  there  would  have 
been  a  political  presence  exerted  espe- 
cially upon  those  Members  who  have 
districts  that  have  a  good  percentage  of 
that  particular  group  or  that  descendant 
group  of  Americans.  The  committee  in 
no  way  has  accounted— other  than  in 
the  statement  prepared  m  anticdpation 
of  the  hearing  by  the  chairman  of  the 
Ethics  Committee,  which  I  believe  to  it- 
self is  grounds  for  and  should  have  been 
grounds  for  a  suspension  of  considera- 
tion of  the  matter  today,  because  it  gave 
unjust   advantage   to   the   prosecution. 


which  is  really  what  dt  was — the  com- 
mittee to  no  way  h$s  accounted  for  the 
difference  to  treatment  given  Mr.  Mtxis 
under  the  nile  and  precedents  set  up  In 
the  Diggs  case  from  that  given  Mr. 
Diggs,  and  that  is  a  rank  suit  of  in- 
justice. 

Let  us  suppose  Mir.  Myers  is  expelled 
and  then  reelected  this  November  4,  be- 
cause he  is  on  the  ballot.  Will  the  House 
agato  expel  him?  What  about  the  con- 
stitutional right  of  the  House  even  to  do 
that?  It  is  to  limbo.  We  do  not  know, 
but  Mr.  Myers  may  not  have  the  ftoan- 
cial  means  in  order  to  prosecute  his  legal 
availabilities  now,  because  as  of  today 
he  is  out  to  the  cold.  His  district  has  no 
voice  and  no  vote.  We  are  not  depriving 
Mr.  Myers  of  his  seat;  we  are  depriving 
his  district. 


CHICAGO  S  COLUMBUS  DAY 
PARADE  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nitoois  (Mr.  Annunzio)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  Mon- 
day, October  13.  the  people  of  the  city 
of  Chicago  will  celebrate  the  discovery 
of  America  by  Christopher  Columbus  in 
our  traditional  grand  style  with  a  gi- 
gantic parade.  The  extravaganza  will 
be  televised  by  WGN-TV. 

The  Vice  President  of  the  umted 
States,  the  Honorable  Walter  P.  Mon- 
dale.  will  be  the  guest  of  honor,  and  other 
honored  guests  will  toclude  Vtocent  G. 
Marotta,  president,  Mr.  Coffee,  North 
American  Systems.  Inc.;  Edward  J.  De- 
Bartolo.  Sr.,  chairman  of  the  board  and 
chief  executive  officer  of  Edward  J.  De 
Bartolo  Corp.;  and  Jeno  F.  Paulucci, 
chairman.  National  Italian-American 
Foundation,  Jeno's  Inc..  and  Attenzlone 
magaztoe. 

In  addition  to  our  honored  guest,  the 
parade  will  be  led  by  the  Honorable  Jane 
Byrne,  mayor  of  Chicago;  the  Honorable 
James  R.  Thompson.  Governor  of  Illi- 
nois; the  Honorable  George  W.  Dimne. 
president  of  the  Cook  Coimty  Board  of 
Commissioners:  Dr.  Teodoro  Fuxa, 
Consul  General  of  Italy;  Congressman 
Martin  Russo.  Joseph  Tolltano.  presi- 
dent of  the  Jotot  Civic  Committee  of 
Italian- Americans;  Joseph  J.  Spmgola, 
general  chairman  of  the  1980  parade; 
John  Serpico.  grand  marshal  of  the  pa- 
rade; virtually  every  Italian- American 
political  leader  in  the  Midwest,  the  Ital- 
ian-American War  Veterans  of  Illinois, 
any  many  other  political  dignitaries, 
civic  leaders,  members  of  the  judiciary, 
businessmen  from  the  community,  labor 
leaders,  and  others  too  numberous  to 
mention. 

Each  year.  Chicago  celebrates  Colum- 
bus Day  with  a  series  of  specially 
planned  events  culminating  in  the  spec- 
tacular parade.  The  theme  for  this  year's 
parade  is  "Italian-American  War  He- 
roes." The  parade  will  honor  not  only 
Christopher  Columbus,  but  also  the 
Italians  who  fought  heroically  in  all  of 
America's  wars  for  freedom.  Richard 
Tagliaferro  was  a  colonel  killed  at  the 
battle  of  Guilford  Hall  during  the  Ameri- 
can Revolution,  and  Salvatore  Catalano 
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wss  a  naval  hero  who  recaptured  the 
PhitadelpMa  from  pirates.  Anthony  Cas- 
smento  recently  Jotoed  John  Basllone 
and  a  number  of  other  courageous  Ital- 
ian-Americans who  have  won  om*  Na- 
tion's highest  military  award  for  brav- 
ery, the  Congressional  IiCedal  of  H(mor. 

This  year  I  cosponsored  a  bill  to  au- 
thorize and  request  the  President  to  issue 
a  proclsunation  designattog  October  12 
through  October  19,  1980.  as  "Italian- 
American  Heritage  Week."  The  bill 
passed  to  both  the  House  of  Representa- 
tives and  the  Senate  and  ranks  as  a 
tribute  to  the  great  contributions  that 
Italo-Americans  have  made,  not  only 
to  the  discovery  of  America,  but  stoce 
the  discovery  of  America,  to  the  develop- 
ment and  greatness  of  the  United  States. 

Mr.  Speaker,  the  President  of  the 
United  States,  the  Governor  of  nitoois, 
and  the  Mayor  of  Chicago  have  all  is- 
sued proclamations  to  celebration  of  Co- 
lumbus Day  1980,  and  copies  of  those 
proclamations  follow : 
I A  proclamation  by  the  President  of  the 
United  States  of  America] 
Columbus  Day.  1980 

On  October  12.  1492,  an  Italian  sea  captain 
and  his  crew,  having  sailed  Into  the  western 
void  In  three  fragile  craft,  touched  land  and 
revealed  a  New  World  to  the  astonished  eyes 
of  the  old. 

The  Genoese  Christopher  Columbus,  sail- 
ing for  his  royal  Spanish  patrons  In  search 
of  fortune,  glory  and  the  validation  of  his 
dream,  found  these  and  more. 

Today,  almost  Ave  centuries  later,  we  still 
honor  Columbus  for  the  stout  heart  and  te- 
nacity of  purpose  that  sustained  his  exploits. 
He  Inspired  an  age  of  exploration  and  a  con- 
tinuing era  of  victory  over  the  forces  of  com- 
placency and  Ignorance. 

As  we  prepare  to  commemoraate  the  four 
hundred  eighty-eighth  anniversary  of  Co- 
lumbus's historic  landfall,  we  of  the  New 
World  can  pay  no  greater  tribute  to  his  mem- 
ory than  to  keep  alive  that  spark  of  hope 
and  nerve  that  never  failed  him  and  has 
never  failed  us. 

In  tribute  to  the  achievement  of  Colum- 
bus, the  Congress  of  the  United  States  of 
America,  by  Joint  resolution  apnroved  April 
30,  1934  (48  Stat.  657K  as  modified  bv  the 
Act  of  June  38.  1968  (82  Stat.  260) .  requested 
the  President  to  proclaim  the  second  Mon- 
day In  October  of  each  year  as  Columbus 
Day. 

Now,  therefore,  I.  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  Monday,  October  13.  1980.  as  Co- 
lumbus Day;  and  I  Invite  the  people  of  this 
Nation  to  observe  that  day  In  schools, 
churches,  and  other  suitable  places  with  ap- 
propriate ceremonies  In  his  honor. 

I  also  direct  that  the  flag  of  the  United 
SUtes  of  America  be  dlsnlaved  on  all  public 
buildings  on  the  anoointed  day  in  memory 
of  Christopher  Columbus. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twenty-ninth  day  of  August. 
In  the  year  of  our  Lord  nineteen  hundred 
wd  eighty,  and  of  the  Tndependence  of  the 
united  States  of  America  the  two  hundred 
Md  fifth. 

Jnnrr  Cabter. 

PSOCUAMATION STATE    OP    ILLINOIS 

Every  American  knows  what  hUtoric  event 
occurred  in  1492.  for  In  that  year  the  history 
or  the  world  took  a  dramatic  I°ap.  The  voy- 
«|<e  of  Columbus,  which  sourred  further  ex- 
ploration of  the  New  World,  is  celebrated 
Mmually  throughout  our  land. 

Columbus  and  many  other  distinguished 


Italians  have  contributed  to  the  growth  of 
civilization.  The  xtallan  community  is  jomed 
by  Americans  of  every  ethnic  backgzoimd 
in  recognizing  Columbus  Day. 

Thereiore.  1.  Jamea  R.  Thompson.  Gover- 
nor of  the  State  of  IlUnols,  proclaim  October 
13,  1980.  to  be  Co.umbus  Day  In  xlllnoU. 

PmOCLAMATION 

Whereas,  the  annual  Columbus  Day  Parade 
wUl  be  held  in  Chicago,  starting  at  1  pjn., 
October  13  on  Dearborn  Street;  and 

Whereas,  the  parade  Is  under  the  auspices 
of  the  Joint  Civic  Committee  of  Italian 
Americans,  of  which  Joseph  Tolltano  is  pres- 
ident, Joseph  J.  Spingola  is  general  chair- 
man. Congressman  Frank  Annunzio  is  hon- 
orary chairman,  and  John  Serpico  Is  grand 
marshal;  and 

Whereas,  held  each  year  in  tribute  to 
Christopher  Columbus,  intrepid  Oenoveae 
navigator-explorer,  and  to  the  contributions 
of  Italian-Americans  to  the  political,  aocial. 
cultural,  and  economic  history  of  America, 
the  parade  Is  invariably  a  highlight  of  the 
Fall  season  in  Chicago: 

Now,  therefore.  I.  Jane  M.  Byrne.  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
Monday.  October  13,  1980,  to  be  COLUMBUS 
DAY  IN  CHICAOO  and  urge  all  citizens  to 
take  cognizance  of  the  special  events  ar- 
ranged for  this  time  in  appreciation  of  the 
heritage  all  have  from  the  voyages  of  Chris- 
topher Columbus. 

Mr.  Speaker.  Chicago's  Columbus  Day 
celebration  will  begm  with  a  concele- 
brated  Mass  at  Our  Lady  of  Pompeii 
Church  at  9  a.m.  His  Emtoence,  John 
Cardinal  Cody,  will  be  the  presldixig  pre- 
late, the  principal  celebrant  will  be  Rev. 
Robert  Simonato,  C.S.,  suid  the  homily 
will  be  given  by  Rev.  Charles  Fanelli. 

Following  the  Mass,  there  will  be  a 
wreath-laying  ceremony  at  10  30  ajn.  at 
the  Columbus  statute  to  Arrigo  Park,  led 
by  the  Order  Sons  of  Italy,  the  Jotot  Civic 
Committee  of  Italian  Americans,  and  the 
Italian  American  War  Veterans. 

Chicago's  monumental  Colimibus  Day 
parade  will  step  off  from  the  comer  of 
Dearborn  Street  and  Wacker  Drive  at  1 
p.m.  and  wiU  Include  some  ISO  floats  and 
marchtog  units  depicting  the  theme  of 
t^e  parade.  Traditional  native  costumes 
of  Italy  will  be  worn  by  participants  to 
the  parade  representing  the  culture  of 
various  parts  of  the  Italian  peninsula. 
Theme  Coordinator  Theresa  Petrone,  au- 
thentic Italian  costume  chairperson  Ann 
Sorrentino.  and  float  personnel  commit- 
tee cha'rman  Lawrence  Spallitta  have 
done  an  outstandtog  job.  as  usual,  on 
their  parts  in  making  the  pageantry  of 
the  parade  a  stunntog  success.  The  role 
of  Chr'stopher  Columbus  will  be  por- 
traved  by  Joseph  MoUica. 

The  Joint  Civic  Committee  of  Italian 
Americans,  comprised  of  more  than  40 
Italo- American  civic  organizations  to  the 
Chica?oland  area,  sponsors  the  Coliun- 
bus  Dav  parade  and  other  related  activi- 
ties. Many  local  groups  coonerate  with 
the  Joint  Civic  Committee  to  this  com- 
munity-wide tribute  to  Columbus,  and 
Anthony  Sorrenttoo.  consultant  for  the 
Jotot  Civic  Committee,  has  helped  to 
coordinate  the  various  activities  of  the 
parade  for  many  years. 

One  of  the  hiehliarhts  of  Chicago's  Co- 
lumbus Day  celebration  is  the  selection 
of  the  oueen  of  the  parade.  This  year. 
Susan  Spalltoa,  was  chosen  to  reign  as 


queen  of  the  Columbus  Day  parade.  Tlie 
prizes  awarded  to  the  queen  toduded 
$500  from  the  Jotot  Civic  Committee  of 
Italian  Americans.  $100  from  the  DaPr»to 
Travel  Agency,  a  Revlon  gift  packace 
from  Susan  Owens,  a  gift  package  from 
the  Alberto  Culver.  Co.,  a  crown,  a  tro- 
phy, and  a  bouquet  of  roses. 

Members  of  the  queen's  court  are  Kath- 
ertne  J.  Sbarboro,  Mary  Cecilia  Mec- 
zenga,  Rhonda  Lee  Frederick,  and  Dome- 
nicaPtoagine. 

Judges  for  the  final  "Columbus  Day 
Queen  Contest"  were  Joseph  Caliendo, 
a  fur  fashion  designer;  Robert  Clementi! 
an  attorney;  Adrienne  Levattoo  Donog- 
hue,  an  attorney;  John  DoCurro,  an  elec- 
trical contractor  and  former  Italian 
opera  singer;  Barbara  Drammis,  a  per- 
sonnel manager;  Joseph  Lizzadro,  chair- 
man of  the  board  of  tlie  Meade  Electric 
Co.;  Suzanne  T.  Mangione,  executive 
producer  at  WMAQ-TV;  Hon.  Philip 
Romiti.  judge,  nitoois  Appellate  Court; 
Laura  M.  Spingola.  director  of  public  re- 
lations at  Chicago's  Economic  Develop- 
ment Commission;  and  Dennis  J.  Steven- 
son, a  human  resource  consultant. 

In  addition  to  those  watching  the  pa- 
rade personally,  millions  of  persons  are 
expected  to  enjoy  the  parade  via  televi- 
sion. This  year  the  sponsors  for  the  pa- 
rade programtog  are  Domtoick  Di  Biat- 
teo,  of  E>ominick's  Ptoer  Foods;  Anthony 
Terlato,  of  Patemo  Imports;  Turano 
Bakery.  Joseph  Marchetti.  of  the  Como 
Inn;  the  National  Republic  Bank,  the 
Amalgamated  Trust  &  Savings  Bank,  the 
Chicagoland  Cadillac  Dealers  Associa- 
tion, Holiday  Inn.  Mazzone  Enterprises, 
Falbo  Cheese,  the  St.  Paul  Federal  Sav- 
ings and  Loan  Association,  and  the  U.S. 
Shoe  Repair  Service.  The  telecast  of  the 
parade  will  be  narrated  by  Vince  Uoyd. 
of  WGN.  and  Domenick  DiPrisco.  of  Ali- 
talia Airlines 

Our  grand  Columbus  Day  celebration 
will  close  with  a  reception  at  the  Como 
Inn.  546  North  Milwaukee  Avenue,  in 
Chicago,  in  honor  of  our  guests,  all  the 
officers,  subcommittee  chairmen,  and 
members  who  are  participating  to  mak- 
ing the  1980  Coliunbus  Dav  parade  a 
great  and  grand  event.  In  addition,  lead- 
ers of  Italo- American  organizations  from 
Illino\s  will  be  present  as  well  as  officials 
from  our  State  and  city  govermnents. 

I  am  proud  this  year  to  serve  as  the 
honorary  chairman  of  the  parade,  and 
I  send  my  best  wishes  to  the  memt>ers 
of  the  Jotot  Civic  Committee  of  Italian 
Americans  who  are  doing  such  commend- 
able work  as  they  conttoue  their  untir- 
tog  efforts  to  make  this  varied  and  mon- 
umental event  into  another  great  success. 

Mr.  Speaker,  the  officers  and  members 
of  the  1980  Chicago  Columbus  Day  pa- 
rade committee  are  as  follows: 

Columbus  Dat  Parade  CoimTrrsB 

Joseph  J.  Spingola,  General  Chairman  1980: 
Congressman  Prank  Annunzio,  Honorary 
Parade  Chairman;  and  John  Serpico.  Grand 
Marshal. 

MONORABT    CHAIBPCmSONa 

Hon.  Jane  Byrne.  Mayor.  City  of  Chicago; 
Hon.  Jerome  E.  Cosentino.  Treasurer.  Stat<> 
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at  nunols;  Hon.  George  W.  Dunne,  President 
Cook  County  Board  of  Commissioners:  Dr. 
TMxloro  Pux*.  Consul  Oenerml  of  Italy:  Con- 
H»«MMi»»Ti  Mairtln  Russo:  Hon.  James  R. 
llMMnpaon.  Ooyemor,  State  of  nilnois. 
jcciA  omens 
Joseph  Tolltano.  President:  Jerome  N. 
Zurla.  1st  Vice  President:  James  !>.  Coll.  2nd 
Vice  President;  Cbarles  C.  Porcelll,  3rd  Vice 
Fnsldent:  Carl  OCUoon.  4tli  vice  President; 
Anthony  Terlato,  Sth  Vice  President:  An- 
thony ICorliBO.  lireasurer:  Charles  Carosella, 
Secretary:  Sam  Cemlglla.  Sgt.-at-Arms. 

BOAU    OF   TSTTBTKXS 

James  E.  Coll,  Chairman;  Cong.  Frank  An- 
nunzlo:  Judge  Nicholas  Bua;  Hon.  Jerome 
A.  Cosentlno:  Angelo  Fosco:  Joseph  Llzzadro, 
Jr.;  Rev.  Armando  Plerlnl.  CS.;  Mayor  John 
C.  Porcelll:  Judge  Philip  Romltl;  Cong.  Mar- 
tin A.  Rusao. 

CKAPUON 

Rev.  Armando  Plerlnl.  CS. 

TXlXVIStON  SFONBOaS 

Anthony  Terlato.  Chairman;  Domlnlck 
Dl  Blatteo.  Co-Chalrman. 

THZMX  cooaoiNAToa 
Theresa  Petrone. 

■XLIdOUS    P>0<aAIC    *    OBGANIZATIONS 

Rev.  Lawrence  Cozzi,  C.S.;  Rev.  Charles 
FanelU:  Rev.  Robert  Simlonato,  CS.;  Co- 
Cbairmen:  Rev.  Armando  Plerlnl,  CS.,  Ad- 
visor; Bernard  Bellarlo,  Nick  Blanco,  Can- 
dido  De  Blase.  Michael  R.  Fortlno,  Louis 
libretti,  Michael  Palello,  Elvira  Panerese. 
(%lef  Anthony  Pllas,  Anthony  Pope,  Dr.  Ray- 
mond Rondlnelll,  and  John  Spatuzza. 

ATTTBKMTIC  ITAUAN  COSTUME 

Ann  Sorrentino,  Chairperson;  Elena  Frigo- 
letti.  Co-Chairperson;  Mary  Spallitta,  Co- 
Chairperson:  Pauline  Jo  Cuslmano,  Co- 
Chairperson;  Anna  Albanese,  and  Reglna 
Panarese. 

nif  AMCS  AMD  SOPVEWIE  BOOK 

Mayor  John  C.  PDrcelli,  Chairman:  Frank 
N.  Catrambone,  Sr.,  Co-Chalrman;  Sam  Cer- 
nlglla.  Co-Chairman;  Bernard  Piorlto,  Ann 
Sorrentino.  Angellne  Annunzio. 

BUSINESS  AND  PBOFESSIONAI. 

Jack  Cerone,  Co-Chalrman;  Carl  De  Moon, 
Co-Chalrman;  Vincent  Lucanla,  Co-Chair- 
man; Mathew  J.  Alagna,  Anthony  Apa, 
Charles  Carosella,  James  L.  Coll,  John 
Curlelll,  Dr.  John  Drammls,  Jr.,  and  Dr. 
John  Drammls,  Sr. 

Peter  IngralSa,  Marino  Mazzel,  Paul  Pater- 
no.  Louis  Ranleri.  Michael  R.  Roslnla,  Dr. 
Mario  O.  Rublnelli.  George  Salerno.  Joseph 
ScUabra.  Dr.  Joseph  J.  £lrchlo.  Joseph  P. 
Spingola.  Joseph  J.  Spingola.  Jr..  Amedeo 
Telmlnl.  and  Jerome  N.  Zurla. 

LABOB  coif  lOTTZE 

James  L.  Coll,  Chairman;.  James  Caporale, 
Tom  Crlvellone.  Angelo  Fosco,  Tony  Judge. 
John  Serplco.  Chuck  Spranzo,  Michael  J. 
Spingola.  Comm..  Chicago  Park  District. 

■AMDS.    ICAKCHEBS    *    TKANSFOBTATION 

Iiouls  H.  Rago,  Chairman;  Jordan  Canzone, 
Marie  PaleUo. 

PBOCBAM  *  ABBAITGEMENTS 

Domenlck  Dl  Frisco,  Co-Chalrman;  Theresa 
Petrone,  Co-Chairperson;  James  L.  Coll,  Louis 
Farina,  Charles  C.  Porcelll. 

QUEEN  CONTEST 

Fred  Mazzel,  Chairman:  Josephine  Bianco, 
Co-Chairperson;  Anita  Louise  Blanco,  Spec. 
Asst.;  Norma  Battiatl,  Sam  Burno,  LUla 
Juarez,  Anthony  Morizzo,  Marie  PaleUo,  Hugo 
Panarese.  and  Aurella  Tomabene. 


FU>ATS 

Sam  Tenuta,  Chairman;  Sam  Cerntglia, 
Co-Chalrman;  Vincent  R.  Lucanla,  Co-Chair- 
man. 

FLOAT  PESSONNEL 

Lawrence  SpalUtta.  Chairman;  Nick  Blan- 
co. John  De  Bella,  Mary  Spalllta. 

PARADE  MAESHALS 

Marco  De  Stepano,  Chairman;  Alex  Batl- 
nich,  Larry  Battistl.  Rocco  Belllno,  Ray  Cola- 
gro3sl,  Bttore  Dl  Vlto,  Anthony  Plnley,  Nell 
Francis,  Mario  Lombardl.  Sam  Messina,  Mike 
PaleUo,  Joseph  Pantaleo,  Chief  Anthony 
Pllas,  Louis  Rage. 

RECEPTION  COMMITTEE 

Josephine  L.  Ortale,  Chairperson;  Leonora 
Turner.  Co-Chattperson;  Reglna  Panarese, 
Co-Chairperson;  Norma  Battistl,  Phyllis 
Schoene. 

WOMEN'S  DIVISION 

Josephine  L.  Ortale,  President. 

WEST  SUBURBAN  WOMEN'S  DIVISION 

Leonora  Ll  Puma  Turner,  President. 

TOUNQ  ADULT  DIVISION 

Reglna  Panarese.  President.^ 


ABOLISHING  FEDERAL  OPEN  MAR- 
KET  COMMITTEE  LONG  ADVO- 
CATED BY  CORPORATE  BANKING 
LEADERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  in  a  floor 
statement  on  September  18,  1980,  my 
friend  Congressman  Stanton  of  Ohio 
said  he  believed  President  Carter  was 
behind  a  bill  to  eliminate  the  Federal 
Open  Market  Committee  and  vest  re- 
sponsibility for  monetary  policy  solely 
with  the  Board  of  Governors  of  the  Fed- 
eral Reserve,  a  bill  reported  by  the 
Domestic  Monetary  Policy  Subcommittee 
of  the  House  Committee  on  Banking, 
Finance  and  Uifcan  Affairs  on  Septem- 
ber 10. 

I  wish  I  could  say  the  President  was 
behind  it.  Unfortunately  that  is  not  the 
case.  The  proposition  has  been  advanced 
over  the  years,  however,  by  a  host  of 
distinguished  business,  labor  and  aca- 
demic leaders.  It  has  been  recommended 
by  public  commissions  and  individuals 
who  wish  to  see  responsibility  for  mone- 
tary policy  placed  where  it  belongs — with 
officials  of  the  United  States  who  are 
appointed  by  the  President  and  con- 
firmed by  the  Senate. 

In  1961,  the  Commission  on  Money  and 
Credit  recommended: 

The  determination  of  open  market  policies 
should  be  vested  in  the  Board.  In  establish- 
ing its  open  market  policy  the  Board  should 
be  required  to  coasult  with  the  twelve  Fed- 
eral Reserve  Bank  presidents. 

The  Commission  that  made  that  rec- 
ommendation included  a  number  of  the 
Nation's  leading  corporate  and  banking 
chiefs:  Frazar  B.  Wilde,  chairjnan,  Con- 
necticut Geneml  Life  Insiu-ance  Co.; 
James  B.  Black,  chairman  of  the  board, 
Pacific  Gas  &  Electric  Co.;  Joseph  M. 
Dodge,  chairman  of  the  board,  the  De- 
troit Bank  and  Trust  Co.;  Marriner  S. 
Eccles,  chairman  of   the  board,   First 


Security  Corp.;  Uunar  Fleming,  jr., 
chairman  of  the  boiuxl.  Anderson,  Clay- 
ton It  Co.;  Gaylord  A.  Freeman.  Jr 
president.  The  Fir«t  National  Bank  oil 
Chicago;  J.  Irwin  Miller,  chairman  of 
the  board,  Cummins  Engine  Co.;  David 
Rockefeller,  president,  the  Chase  Man- 
hattan Bank;  Earl  B.  Schwulst,  presi- 
dent and  chairman  of  the  board,  the 
Bowery  Savings  Bank;  Jesse  W.  Tapp, 
chairman  of  the  board,  Bank  of  America! 
N.T.  and  S.A.;  J.  Cameron  Thomson,  re- 
tired chairman  of  tjhe  board.  Northwest 
Bancorporation;  Theodore  O.  Yntcma, 
chairman.  Finance  Committee,  Pwd 
Motor  Co. 

Marriner  Eccles,  a  member  of  that 
Commission  and  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  from 
1934  to  1948.  testified  before  the  Joint 
Economic  Committee  on  August  14, 1961. 
vigorously  endorsing  the  proposition  that 
the  Board  of  Governors  alone  should  de- 
cide monetary  policy. 

He  said: 

The  five  bank  Presidents  serving  on  the 
existing  Oonunlttee  cannot  be  considered 
governmental  as  they  are  elected  by  the 
member  banks,  whereas  the  members  of  the 
Federal  Reserve  Board  must  be  appointed  by 
the  President  and  confirmed  by  the  Senate 
and  make  their  reports  to  Congress.  Only 
this  will  provide  a  clear  center  of  responsi- 
bility for  the  use  of  all  three  of  the  major 
general  instruments  of  monetary  and  credit 
policy. 

In  1948  the  Hoover  Commission  Task 
Force  headed  by  the  renowned  George 
Leland  Bach,  presently  a  professor  of 
economic  and  public  policy  at  Stanford 
University  also  recommended  that: 

The  present  powers  of  the  Federal  Open 
Market  Committee  should  be  transferred  to 
the  reorganized  Board  of  Oovemors. 

Eliminating  the  Federal  Open  Market 
Committee  and  vesting  all  authority  for 
monetary  policy  decisions  with  the  Board 
of  Governors  is  the  only  sound  public 
policy.  The  decisions  made  by  the  POMC 
are  basic  to  national  economic  policy. 
It  is  harder  to  imagine  a  more  basic  gov- 
ernmental function  than  control  of  the 
money  supply — control  which  has  direct 
impact  on  interest  rates,  inflation,  em- 
ployment, production,  economic  growth, 
the  value  of  the  dollar.  Clearly  the  men 
and  women  who  wield  this  power  over 
the  economy  of  the  United  States  should 
be  selected  by  the  President,  not  by  pri- 
vate bankers,  and  undergo  the  scrutiny 
of  Senate  confirmation. 

Such  a  change  would  also  restore  the 
intent  of  the  Constitution.  The  present 
system  of  allowing  five  Reserve  Bank 
Presidents  to  vote  on  open  market  poli- 
cies is  clearly  a  violation  of  article  11, 
section  2,  clause  2  of  the  Constitution. 
The  celebrated  case  of  Buckley  against 
Valeo  states  in  unequivocal  terms  that 
persons  exercising  significant  govern- 
mental authority  are  "Officers  of  the 
United  States  and  should  be  appointed  in 
the  manner  prescribed  by  the  Constitu- 
tion. The  Presidents  of  the  Federal  Re- 
serve district  banks  do  not  meet  the 
Constitution's  crlterfa  for  exercising  gov- 
ernmental authority. 

Furthermore,  theih:  representation  on 
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the  Federal  Open  Market  Committee  is 
patently  discriminatory.  Membership  on 
the  Federal  Open  Market  Committee  im- 
der  present  law  consists  of  one  repre- 
sentative, at  all  times,  of  the  Federal 
Reserve  Bank  of  New  York;  one  repre- 
sentative, every  second  year,  of  the  Fed- 
eral Reserve  Bank  of  Cleveland  and 
Chicago;  and  one  representative,  every 
third  year,  of  the  "lesser  breeds  without 
the  law" — the  Federal  Reserve  Banks  of 
Boston,  Philadelphia,  Richmond,  At- 
lanta, Dallas.  St.  Louis.  Minneapolis, 
Kansas  City,  and  San  Francisco.  A  re- 
quirement that  the  Board  of  Governors 
consult  regularly  with  aU  12  presidents 
would  eUminate  present  discrimination. 
The  proposal  that  responsibility  for 
monetary  policy  be  lodged  with  duly-ap- 
pointed officials  of  the  United  States,  in- 
stead of  with  a  committee  on  which  5 
of  the  12  members  are  private  citizens 
elected  by  bankers,  is  a  venerable  idea 
whose  time  is  long  overdue.* 


TO  BUILD   A   FOUNDATION  FOR   A 
STRONGER  AND  FREER  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  this  House,  the  gentle- 
man from  Mississippi  (Mr.  Written)  is 
recognized  for  5  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  our 
country  Is  a  rich  country  in  real  wealth 
and  in  real  resources.  However,  many  of 
those  engaged  in  business,  manufactur- 
ing, in  retailing,  and  in  agriculture,  in 
view  of  high  cost  and  poor  crops  face  the 
forced  sale  of  assets,  and  bankruptcy  im- 
less  we  here  in  Congress  take  action  now. 
We  find  many  businesses  suid  many 
farmers  with  little  or  no  cash  due  to  the 
fact  that  they  have  had  4  short  crop 
years.  Yet  in  many  cases,  they  have  as- 
sets of  great  value,  many  times  what 
they  would  bring  at  forced  sale. 

The  newspapers  regularly  report  such 
situations  facing  major  corporations. 
What  they  do  not  po-nt  up  is  that  small 
businesses  of  all  kinds,  as  well  as  many 
farmers,  face  the  same  situation.  We 
must  move  before  foreclosure. 

The  Farmers  Home  Administration 
has  authority  now  for  providing  a  hold- 
ing action  for  those  engaged  in  agricul- 
ture, providing  a  means  of  refinancing, 
stretching  out  the  repayment  date,  and 
perhaps  postponing  a  year's  payments 
and  interest,  when  the  facts  justify  such 
action. 

This  is  the  time  we  need  to  increase 
production  levels  to  bolster  our  economy 
and  not  take  people  out  of  production 
due  to  the  shortage  of  cash. 

BUSINESS   REVITALIZATXON 

Mr.  Speaker,  I  introduced  a  bill  to  re- 
store the  Reconstruction  Finance  Cor- 
poration. The  RFC  was  a  source  of  funds 
to  enable  corporations  to  buy  up  their 
indebtedness  and  scale  it  down  to  man- 
ageable levels.  This  was  done  for  banks, 
drainage  districts  and  other  types  of 
organizations.  In  everyday  terms,  you 
might  say  this  organization  was  a  means 
to  "squeeze  out  the  water"  and  allow 
organizations  to  become  productive 
agam. 


An  updated  Reconstruction  Finance 
Corporation  Is  obviously  needed  In  light 
of  our  current  economic  situation. 

EXCESSIVE    KBaUI.ATION8 

Too  often  Government  regulations 
have  increased  costs,  decreased  produc- 
tion and  reduced  profits.  At  a  time  when 
farms  and  businesses  are  failing,  we  can- 
not afford  the  luxury  of  regulating  that 
which  is  merely  imdesirable. 

I  have  called  on  the  President  to  sus- 
pend all  regulations  issued  by  the  En- 
vironmental Protection  Agency  which  re- 
late merely  to  the  imdesirable  rather 
than  that  which  is  necessary  to  protect 
human  health  and  safety. 

AREA  COVEEACE  FOR  RURAL  WATER  BTSTEM8 

In  the  appropriation  bill  for  agricul- 
ture I  have  again  included  language  in 
the  report  requirhig  that  not  less  than 
30  percent  of  the  funds  appropriated  to 
Farmers  Home  Administration  for  rural 
water  and  sewer  systems  be  used  for  the 
expansion  of  existing  systems. 

I  will  expect  the  Administrator  of  the 
Farmers  Home  Administration  to  issue 
regulations  that  require  that  funds  be 
available  for  enlargement  of  wells,  in- 
creases in  line  capacity,  as  well  as  the 
general  expansion  of  existing  systems  In- 
cluding repairs. 

We  meet  with  the  Senate  conferees  on 
November  12  on  the  bill  making  appro- 
priations for  the  Department  of  Agricul- 
ture. 

I  have  called  on  the  Secretary  of  Ag- 
riculture to  report  to  our  committee  by 
that  time  as  to  what  actions  are  neces- 
sary to  provide  for  area  coverage  for 
water  and  sewer  systems.  We  need  more 
and  bigger  wells  and  more  and  more 
communities  served,  toward  the  objective 
of  reaching  area  coverage  as  we  did  years 
ago  with  electricity. 

Personally  I  expect  to  see  that  we  make 
a  forward  step  in  that  direction  in  our 
conference. 

Mr.  Speaker,  during  recent  years,  gross 
farm  income  has  continued  to  rise,  but 
farm  product  costs  have  increased  at  an 
even  greater  rate.  In  1979,  returns  to 
equity  from  farming  were  4.1  percent 
compared  with  16.7  percent  for  all  man- 
ufacturers. During  1979,  the  farmer's 
share  of  the  total  food  dollar  continued 
to  drop.  Prices  paid  by  farmers  have  con- 
tinued to  increase  at  a  more  rapid  rate 
than  prices  received  for  their  crops.  Fuel 
costs  have  led  the  upward  spiral  with  an 
increase  of  46  percent  last  year,  followed 
closely  by  the  cost  of  farmland.  At  the 
end  of  the  year,  farm  debt  was  $158 
billion,  up  15  percent  in  1  year.  The 
farmer  is  also  faced  with  the  highest  rate 
of  inflation  in  history  and  the  Soviet 
embargo. 

On  top  of  all  this,  farmers  in  my  sec- 
tion of  the  country  as  well  as  in  many 
other  sections  have  been  faced  with  the 
worst  weather  in  years. 

At  planting  time  we  had  floods  and  the 
fields  were  too  wet. 

During  the  summer  we  had  droughts. 

Now  that  it  is  harvest  time  we  are 
again  having  excessive  rain  and  even 


floods,  and  we  cannot  get  the  cnqn  out 
of  the  fields. 

Farmers  need  help. 

MORATORIUM  ON  LOAN  REPATXXim 

Agriculture  is  the  largest  single  indus- 
try in  our  country.  As  a  first  step  toward 
meeting  our  current  problems,  I  have 
called  upon  the  Secretary  of  Agriculture 
to  develop  regulations  to  allow  the  defer- 
ral of  principal  and  Interest  payments  on 
loans  where  necessary.  Section  1981  of 
tlUe  VU  of  the  United  States  Code  sets 
forth  the  Secretary's  authority  In  this 
area: 

f  1981a.  Loan  moratorium  and  policy  on  fore- 
closure 
In  addition  to  any  other  authority  that 
the  Secretary  may  have  to  defer  principal 
and  interest  and  forego  foreclosure,  the  Sec- 
retary may  permit,  at  the  request  of  the  bor- 
rower, the  deferral  of  principal  and  intereat 
on  any  outstanding  loan  made,  Inaured,  or 
held  by  the  Secretary  under  this  chapter,  or 
under  the  provisions  of  any  other  law  admin- 
istered by  the  Farmers  Home  Administration, 
and  may  forego  foreclosure  of  any  such  loan, 
for  such  period  as  the  Secretary  deems  nec- 
essary upon  a  showing  by  the  borrower  that 
due  to  circumstances  beyond  the  borrower's 
control,  the  borrower  is  temporarUy  \mable 
to  c<>ntinue  making  payments  of  such  prin- 
cipal and  Interest  when  due  without  unduly 
impairing  the  standard  of  living  of  the  bor- 
rower. The  Secretary  may  permit  interest 
that  accrues  during  the  deferral  period  on 
any  loan  deferred  under  this  section  to  bear 
no  interest  during  or  after  such  period: 
Provided,  That  if  the  security  instrument 
securing  such  loan  is  foreclosed  such  inter- 
est as  is  Included  in  the  purchase  price  at 
such  foreclosure  shall  become  part  of  the 
principal  and  draw  interest  from  the  date  of 
foreclosure  at  the  rate  prescribed  by  law. 

I  Will  expect  the  Secretary  of  Agricul- 
ture to  have  ready  for  our  committee  on 
November  12  a  report  as  to  what  actions 
he  has  taken  under  this  authority  and 
what  further  the  Congress  needs  to  do 
when  we  go  to  conference  on  the  agri- 
culture appropriations  bill  for  fiscal  year 
1981. 

Mr.  Speaker.  I  have  also  asked  the 
Secretary  of  Agriculture  and  the  Admin- 
istrator of  the  Small  Business  Adminis- 
tration to  report  to  me  their  recommen- 
dations for  any  additional  laws  or 
governmental  action  that  is  needed  to  re- 
vitalize agriculture,  industry  and  labor 
and  to  build  a  foundation  for  a  stronger 
and  freer  economy. 

WE   MUST  ACT  NOW 

Mr.  Speaker,  at  present  rates  we  are 
on  the  edge  of  an  economic  crisis — ^we 
must  move  now  if  we  are  to  give  indus- 
try, labor  and  agriculture  the  opportu- 
nity to  recover. 

The  time  is  late. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Nelson)  is  rec- 
ognized for  5  minutes. 
•  Mr.  NELSON.  Mr.  Speaker,  I  was  not 
recorded  on  two  procedural  votes  In  1979. 
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In  order  that  I  might  have  od  record  an 
announced  posltkin  of  all  votes  in  the 
95th  Consreas,  I  wiah  to  note  that  I 
would  have  voted  "yes"  on  rollcall  150 
on  May  15. 1979.  a  motion  to  approve  the 
House  Journal  of  Tuesday.  May  15, 1979. 
and  "yes"  on  roUcall  199  on  June  11. 
1979.  a  motion  to  approve  the  House 
Journal  of  FHday.  June  8.  1979.« 


EXTENSION  OP  HOME  MORTQAOE 

mscLoeuRE  act 

Ttoe  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Osr- 
MAiH)  Is  recognised  for  10  minutes. 
•  Mr.  Srr  GERICAIN.  BCr.  Speaker,  on 
Wednesday  night,  the  House  adopted  the 
conference  r^xirt  on  the  Housing  and 
Community  Development  Act.  One  of  the 
important  features  of  the  report  was  an 
extension  of  the  Home  Mortgage  Dis- 
closure Act  which  has  been  so  vital  In 
ending  patterns  of  dlrcrimlnation  and 
helping  to  revitalize  our  Inner  city 
neighborhoods. 

In  a  last-minute  change  from  the  con- 
feree's position,  which  was  adopted  in 
conference  on  a  bipartisan  vote,  the 
House  did  provide  for  a  5-year  simset  on 
the  Hrane  Mortgage  Disclosure  Act.  As  I 
stated  when  the  conference  report  was 
adopted  Wednesday  night,  I  do  regret 
that  we  did  not  make  permanent  oiu-  na- 
tional policy  against  redlining,  but  we  do 
have  in  place  a  strong  mortgage  disclo- 
sure law. 

Mr.  Speaker,  the  conference  report  as 
it  relates  to  HMDA  calls  for  two  very  im- 
portant studies  to  be  conducted  by  the 
Financial  Institutions  Examination 
Council  which  is  composed  of  the  Onan- 
clal  supervisory  agencies. 

One  of  these  reports  would  deal  with 
small  business  loans,  recognizing  that 
commimity  development  involves  not 
only  housing  but  general  economic  activ- 
ity in  an  area. 

Mr.  Speaker,  the  small  business  lend- 
ing by  banks  Is  especially  important  not 
only  for  its  Job  creation  potential  but  also 
because  of  its  role  In  neighborhood  pres- 
ervation and  revltaKzatlon.  Healthy 
small  businesses  are  a  critical  component 
of  the  infrastructure  of  a  healthy  neigh- 
borhood. Whereas  some  small  business 
loans  may  be  especially  Important  for  job 
creation  purposes,  others  may  be  espe- 
cially important  for  neighborhood  pres- 
ervation and  revitalizatlon.  Some  small 
business  loans  may  be  important  in  ad- 
vancing both  objectives. 

The  compilation  and  disclosure  of  in- 
formation on  small  business  loqns  by 
banks  can  be  efficiently  accomplished  and 
It  has  enormous  potential  in  assisting 
regulattHTS  and  the  public  in  evaluating 
the  small  business  lending  performance 
of  each  bank.  With  respect  to  nelehbor- 
hood  preservation  and  revitalization,  of 
particular  Interest  is  the  performance  of 
the  bank  in  meeting  small  business  credit 
tieeda  of  low-  and  moderate-income 
neighborhoods. 


Among  the  Items  that  the  Examina- 
tion Council  should  address  in  its  study 
are:  First,  the  appropriate  definition  of 
small  businesset  for  the  purposes  of  com- 
piling data.  Including  analysis  of  whether 
small  businesses  should  be  separated  into 
different  types  for  reporting  piurposes; 
second,  the  appropriate  definition  of  a 
small  business  k>an;  third,  whether  vari- 
ous categories  of  small  business  loans 
should  be  defined  and  separately  report- 
ed, for  example,  purpose  of  loan,  long 
term  versus  short  term,  whether  or  not 
SBA  guaranteed;  and  fourth,  the  appro- 
priate level  of  geographic  detail,  for  ex- 
ample, the  census  tract  where  the  small 
business  is  or  will  be  located. 

Mr.  Speaker,  the  other  report  re- 
quired involves  efforts  to  develop  a  uni- 
fied system  for  enforcing  the  Commimity 
Reinvestment  Act,  the  Home  Mortgage 
Disclosure  Act  and  fair  lending  laws. 

The  conference  report  makes  clear 
that  the  Examination  Council's  evalua- 
tion and  recommendations  regarding  a 
imified  system  aeed  not  be  limited  to  one 
unified  system  which  would  apply  to  all 
agencies.  Currartly  three  agencies — the 
Federal  Home  Loan  Bank  Board;  the 
Office  of  the  Comptroller  of  the  Cur- 
rency; and  the  Federal  Deposit  Insur- 
ance Corporation — are  in  various  stages 
of  implementing  somewhat  differing  sys- 
tems requiring  financial  institutions, 
under  certain  circumstances,  to  submit 
reports  to  the  agencies  for  fair  lending 
enforcement  purposes.  With  one  option 
that  the  study  should  definitely  explore 
is  the  feasibility  and  desirability  of  one 
unified  system  which  would  apply  to  all 
of  the  agencies  to  accomplish  fair  lend- 
ing, CRA,  and  HMDA  purposes,  the  Ex- 
amination Council  is  also  free  to  explore 
the  possibility  of  earh  agency  having  its 
own  separate  unified  system  for  the  par- 
ticular agency.  Under  this  approach  the 
imified  system  for  one  agency  might 
differ  somewhat  from  the  unified  system 
for  another  agency. 

The  new  HMDA  law  also  provides  for 
compilation  of  aggregate  data  for  each 
census  tract — a  very  significant  advance 
in  the  utilization  of  the  HMDA  data. 

Var3ang  numbers  have  been  suggested 
for  the  cost  of  the  compilation,  and  the 
calculations  indicate  that  a  reasonable 
ballpark  figure  for  the  agencies'  new 
efforts  in  this  area  will  be  something 
over  $1  million  with  inflation  factors  to 
be  considered. 

Mr.  Speaker,  we  shotild  also  note  that 
because  the  end  of  the  sunset  period 
provided  in  the  original  legislation  will 
have  occurred  prior  to  the  date  of  en- 
actment of  the  Housing  and  Commu- 
nity Development  Act  of  1980,  no  new 
d  sclosures  imder  HMDA  will  have  been 
required  between  June  28,  1980,  and  the 
date  of  enactment  of  this  legislation. 
Since  most  institutions  are  already  re- 
porting on  a  calendar  year  basis,  disrup- 
tion in  the  availability  of  new  disclo- 
sures has  been  minimal.  In  addition, 
HMDA  requires  that  any  information 
required  to  be  disclosed  must  be  main- 
tained and  be  made  publicly  available 


for  a  period  of  5  yfars  after  the  close  of 
the  first  year  durtog  which  such  infor- 
mation Is  required  to  be  disclosed. 

Thus,  during  the  interim  period- 
June  28,  1980  to  date  of  enactment- 
disclosures  required  to  be  made  prior  to 
June  28.  1980,  have  continued  to  be  le- 
quired  to  be  publlcfly  disclosed  pursuant 
to  this  5-year  rule.  It  is  our  intent  tbat 
the  5-year  rule  shall  apply  to  all  HMDA 
disclosures  made  since  the  enactment  of 
the  original  legislation  in  1975,  and  that 
the  gap  in  time  between  June  28,  1980 
and  the  extension  of  HMDA  contained  in 
this  conference  report  will  result  in  no 
disruption  in  the  availability  of  HMDA 
data. 

Mr.  Speaker,  the  implementation  of 
the  standard  fomtat  and  other  provi- 
sions in  the  conference  report  designed 
to  facilitate  more  efficient  use  of  the  data 
can  be  smoothly  Implemented  without 
undue  delay.  The  Board  of  Giovemors 
has  authority  under  section  305  of  the 
Home  Mortgage  Disclosure  Act  to  pro- 
vide for  adjustmeots  or  exceptions  as  in 
the  judgment  of  the  Board  are  necessary 
and  proper  to  effectuate  the  purposes  of 
the  act  or  to  facilitate  compliance  with 
the  act.  This  authority  is  sufficient  for 
the  Board  to  address  any  minor  tran- 
sitional problems  that  may  arise.  We  ex- 
pect such  adjustments  or  exceptions  to 
be  held  to  the  minimum  necessary.  We 
should  also  note  that  imder  current  reg- 
ulations, reports  for  calendar  year  1980 
would  be  disclosed  by  the  end  of  March 
1981.  Depending  on  the  timing  of  pro- 
mulgation of  regulations  to  implement 
the  amendments  made  by  the  conference 
report,  it  is  possible  that  a  short  delay 
from  this  schedule  may  become  advis- 
able, but  there  should  be  no  extended 
delay. 

Mr.  Speaker,  a  recent  report  con- 
tracted for  by  the  Federal  Home  Loan 
Bank  Board  and  the  FDIC  recommended 
that  in  deciding  whether  State  deposi- 
tory institutions  should  be  exempt  under 
section  306(b)  of  the  Home  Mortgage 
Disclosiure  Act,  the  Board  of  Governors 
should  only  grant  such  exemptions  after 
a  careful  review  of  State  law,  including 
regiilations  and  instructions,  to  insure 
that  the  disclosure  statements  produced 
will  be  comparable  in  form,  context  and 
data  quality  with  HMDA  statements. 
This  would  maximally  facilitate  aggre- 
gation of  data  and  comparisons  among 
institutions. 

It  is  the  intent  of  the  conferees  that 
the  Board  of  Governors  follow  this  rec- 
ommendation when  implementing  sec- 
tion 306(b),  and  that  after  the  new 
standard  format  has  been  prescribed, 
exemptions  prenoUsly  granted  should  be 
reviewed  with  this  reconunendation  in 
mind.  In  no  way  do  we  intend  to  limit 
the  ability  of  States  to  provide  for  addi- 
tional disclosures  beyond  what  is  re- 
quired under  HMDA.  For  example,  data 
such  as  is  required  under  HMDA  could 
be  disclosed  in  form  and  content  com- 
parable to  HMDA,  and  additional  dis- 
closures could  be  made  as  a  separate 
item.* 
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ON    THE    INVESTIGATION    OP    MR. 
BEARD  OP  TENNESSEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Cask)  Is  rec- 
ognized tor  10  minutes. 

Mr.  CARR.  Mr.  Speaker,  in  last  eve- 
ning's Associated  Press  and  this  mom- 
log's  Washingt(Mi  Poet  my  fri»id  and 
colleague.  Congressman  Rosm  Beard  of 
Teimessee  is  quoted  as  calling  me  a 
"liar." 

That  quote  is  unfortunate  and  untrue. 
The  question  is  not  my  veracity,  it  is  the 
conduct  of  Mr.  Bkaro. 

Several  weeks  ago  Mr.  Biaks,  a  Mem- 
ber of  Congress  and  the  Armed  Services 
Committee,  and  one  who  is  accustomed 
to  the  requirements  of  classifled  infor- 
mation, issued  a  press  release  contaliUng 
classified  information  that  had  not  been 
previously  declassified. 

I  believe  that  Mr.  Bears  knew  or 
should  have  known  this.  He  is  a  fine, 
intelligent  gentleman,  not  known  to  be 
a  bumbler,  a  stumbler,  or  mistake  prone. 

Accordingly,  I  have  requested  the  ap- 
propriate House  Committees  to  investi- 
gate the  matter.  I  am  confident  that  they 
will  competently  do  so. 

I  can  appreciate  that  any  Member  of 
Congress  who  may  be  investigated  for  an 
alleged  violation  of  national  security  may 
suffer  extreme  anxiety  and  as  a  result 
may  inadvertently  utter  an  intemperate 
remark.  But  it  is  not  helpful  for  both 
of  us  to  do  so.  This  investlgaticHi  should 
not  be  conducted  in  the  newspapers. 

Should  my  information  be  incorrect 
and  should  the  conduct  of  Mr.  Beard  In 
Issuing  that  press  release  be  vindicated. 
I  will  stand  here  and  make  a  public 
apology  to  him.  If  on  the  other  hand, 
the  investigation  shows  him  wrong,  he 
will  have  to  deal  with  that.  In  the  mean- 
time I  believe  that  we  should  resist  the 
temptation  to  name  calling. 
D  1710 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  CARR.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  want  to  com- 
mend the  gentleman  for  a  very  well- 
written  and  well-spoken  statement  about 
what  I  consider  to  be  a  very  imfortu- 
nate  matter. 

As  a  member  of  the  House  Permanent 
Select  Committee  on  Intelligence.  I 
have  seen  a  copy  of  the  press  release 
about  which  the  gentleman  speaks.  I 
share  the  gentleman's  concern  about  the 
severity  of  this  particular  matter.  I 
have  known  the  gentleman  for  a  num- 
ber of  years  and  know  him  to  be  an 
honorable  man.  one  who  is  a  man  of 
nls  word.  I  know  the  gentleman  has  sin- 
cerely and  carefully  considered  things 
said  here  today,  also  the  tWngs  which 
brought  you  to  make  the  previous  state- 
ments about  which  our  colleague  from 
rennessee  has  reacted. 

!^hiZ°^^  ^*^  *°  *^^  gentleman  that  I 
snare  his  concern.  I  wiU  work  with  the 
gentleman  in  the  weeks  and  the  months 


ahead  to  see  that  this  serious  matter  1« 
properly  resolved  and  If .  as  I  suspect,  the 
gentleman's  suspicions  are  correct,  that 
I  will  work  with  the  gentleman  to  see 
that  appropriate  action  is  taken  by  this 
House  and  the  appropriate  committees 
of  the  House. 

Mr.  Speaker.  I  can  recaU  a  friend  from 
Tennessee  when  he  observed  several 
years  ago  with  a  great  alarm  statements 
by  our  now  departed  colleague  from  Mas- 
sachusetts, Mr.  Harrington.  I  knew  then 
that  he  was  greatly  concerned  about 
statements  being  made  to  the  public 
that  were  imauthorized,  that  were  classi- 
fied and  I  know  the  gentleman  shares 
that  concern  now  and  I  thank  the  gen- 
tleman for  having  the  courage  to  come 
forward  and  to  speak  on  an  area  that 
is  of  vital  importance  to  the  country. 
Hopefully,  in  the  weeks  and  months 
ahead,  after  the  election  is  over,  the 
smoke  clears  and  we  can  calmly  go  back 
to  business,  we  can  determine  in  that 
light  what  sort  of  damages  have  actually 
taken  place. 

I  thank  the  gentleman  for  jrlelding. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks.  I  know  the 
gentleman  shares  with  me  the  goal  not 
to  be  necessarily  pimitive  against  a 
Member  of  Congress  but  rather  to  look 
toward  the  larger  goal,  that  the  intelli- 
gence community  can  look  to  the  Con- 
gress with  confidence,  can  confide  in  us 
In  confidence,  that  we  will  treat  national 
security  classifled  information  with  the 
utmost  care  and  that  Members  of  Con- 
gress and  their  staffs  will  not  carelessly 
for  political  purposes  make  revelations 
which  would  damage  the  national  secu- 
rity of  the  United  States. 

Mr.  Siieaker,  we  seek  no  vengeance 
against  a  particular  Member,  but  we 
do  seek  to  maintain  a  high  standard  as 
was  maintained  by  the  House  in  the 
Harrington  example. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield  fruther? 

Mr.  CARR.  I  will  be  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  I  firmly  and  totally  agree 
with  what  the  gentleman  Just  said.  I 
would  observe  the  predicament  we  are 
in  right  now  is  really  a  determination 
of  who  should  go  forward  with  an  in- 
vestigation of  this  matter,  the  House 
Armed  Services  CtHnmittee,  the  House 
Permanent  Select  Committee  on  Intelli- 
gence, the  House  Committee  on  Stand- 
ards of  Official  Conduct.  It  may  very  well 
be  that  the  latter  committee,  the  one 
that  has  dominated  the  actions  of  the 
House  today  may  be,  in  time,  the  only 
forum  that  can  adequately  address  itself 
to  the  concerns  that  the  gentleman  and 
I  share.  As  I  said  before,  I  will  work 
with  the  gentleman  to  make  sure  that 
the  damage,  if  it  has  been  done,  is 
minimized. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  additionsa  observa- 
tion. This  has  been  a  very  sad  day  for 
the  House  of  Representatives  and  for 
our  constitutional  history  as  we  have 
dealt  with  the  misconduct  of  a  Member 


who  hurt  himself  and  by  Implieatlai 
hurt  the  House. 

I  will  trust  that  the  House  Committee 
on  Standards  of  Official  Conduct  will 
treat  with  the  same  degree  of  seriousness 
damage  to  our  national  security  *^f\* 
they  have  attributed  the  particular  con- 
duct of  the  gentleman  from  Pennsyl- 
vania. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  g«itleman  for  yielding.  At 
the  outset,  let  me  say  I  was  shocked  to 
hear  awhile  ago  what  the  gentleman  re- 
ported. I  wish  to  go  on  record  to  say  we 
may  not  have  agreed  on  some  thtngt 
having  to  do  with  defense  matten-4he 
gentleman  sits  on  the  Committee  <m 
Armed  Services  and  I  have  large  defense 
bases  in  my  district — we  may  not  agr«e 
on  all  of  that  but  I  would  be  the  last  one 
to  ever  impugn  the  integrity,  reputation 
or  voracity  of  the  gentleman.  I  think 
if  anything  the  gentleman  stands  for 
integrity.  The  record  of  service  to  our 
country  has  been  great.  I  understand  the 
gentleman  was  a  marine. 

I  have  one  question :  How  can  we  rec- 
oncile the  House  allowing  this  particu- 
lar thing  happening  with  respect  to  the 
Committee  on  Standards  of  Official  Con- 
duct In  having  the  power  to  withhold 
informati(Hi.  Pbr  example,  suppose  they 
go  into  this  case  Involving  the  gentle- 
man In  the  well  and  it  is  the  decision 
that  the  FBI  or  the  inteUigence  com- 
munity says.  "We  will  give  you  this  in- 
formation provided  you  do  not  let  Mr. 
Cahr  have  It." 

I  really  want  to  know  about  this.  There 
seems  to  be  no  c(mcem  about  this.  Is 
that  of  great  concern  to  the  gentleman? 

Mr.  CARR.  Mr.  Speaker,  I  share  the 
concern  of  the  gentleman  from  Texas.  I 
have  Ustened  carefully  to  the  gentleman's 
remarks  with  regard  to  the  ezpulslan  to- 
day and  his  remarks  later  this  afternoon 
In  a  special  order. 

I  share  the  gentleman's  concern  about 
some  of  the  methods  and  procedures  of 
the  Committee  on  Standards  of  Official 
Ccmduct.  However,  I  do  not  believe  there 
will  be  a  particular  problem  with  respect 
to  the  Investigation  reconunendation 
that  they  make. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  CARR.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


THE  NINE-DIGIT  ZIP  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  (Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  on  Feb- 
ruary 1,  1981,  the  US.  Postal  Service 
plans  to  implement  what  it  calls  a  ZIP 
code  expansion  program.  The  Postal 
Service  proposal  involves  installing  a 
substantial  amount  of  very  expensive 
automated  equipment,  as  well  as  expand- 
ing ZIP  codes  from  five  to  ninw  digits. 
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Bw5Miiw>  the  Ooogrees  and  the  public 
were  without  answers  to  some  very  basic 
matters  coooexninc  this  proposal,  the 
Subcommittee  on  Ooveniment  Informa- 
tion and  Individual  Rights,  which  I 
chair,  held  hearings  several  weeks  ago  to 
examine  the  Postal  Suvlce  plan.  How- 
ever, we  came  away  from  thoee  hearings 
with  more  uncertainties  than  answers. 

In  an  effort  to  get  some  of  these  an- 
swered before  the  Postal  Service  is  irrev- 
ocably committed  to  a  costly  and  com- 
plex venture,  over  100  Members  of  Con- 
gress have  joined  Congressman  Tom 
Knisitos  and  me  in  requesting  that  the 
Postmaster  General  delay  Implementa- 
tlon  of  the  ZIP  code  expansion  program. 
The  text  of  our  letter  and  a  sense  of  the 
Congress  resolution,  which  many  of  these 
IfoQabers  have  also  Joined  as  cospmistH^, 
follow: 

OovnirMXNT  Imtouutxok  and 

IMUIVWVAL  RIORTS  SVBCOMlCnTXE, 

Wathinffton.  D.C.,  October  2, 1980. 
Hon.  William  F.  Bolckb. 
Poatmtuter  Oeneral,  V.S.  Postal  Service, 
WaahingtOH,  D.C. 

Dkab  Mb.  Postmasteb  Oinxxai.:  We  request 
tbMX  you  delay  Implementation  of  Z^  Code 
expansion  until  the  Postal  Service  and  the 
CongreaB  have  examined  fully  tbe  Impact  of 
tlUa  i»v>poeal. 

We  aena0  great  conoem  In  tbe  business 
community  about  the  cost  of  changing  mail- 
ing Hats  to  9  digit  ZIP  codes.  Purthermore, 
judging  from  the  many  Inqtilrles  we  have 
reortved.  our  constituents  are  also  question- 
ing the  needless  confusion  that  an  addi- 
tional fo\ir  numben  may  bring.  These  con- 
cenu  seem  valid. 

Assistant  Postmaster  Oeneral  Michael 
CSoughlln  told  the  House  Subcommltte  on 
Oovemment  Information  and  Individual 
RlgbU  on  September  17  that  tbe  ZIP  Code 
expansion  plan  cannot  work  "without  the 
help,  confidence,  and  a  degree  of  patience 
on  the  part  of  our  customers."  It  Is  our 
considered  opinion  that  you  will  have  neither 
the  help  nor  the  confidence  of  the  public 
If  you  proceed  with  the  plan  as  proposed. 

To  date,  there  appears  to  have  been  little 
If  any  consideration  by  the  Postal  Service 
of  the  social  Impact  of  the  plan,  no  real 
consideration  of  the  cost  to  mailers,  and  no 
coordination  with  existing,  pre-sort  busi- 
ness mall  programs.  In  addition,  technical 
Issues  are  stUl  tmresolved:  there  has  been  a 
faUnre  In  planning  to  distinguish  between 
the  need  for  additional  Z'^P  digits;  and  there 
has  benx  no  study  of  alternatives,  such  as 
providing  Incentives  to  business  mailers  to 
Imprint  special  bar-coding  on  billing  and 
reply  mall,  a  particularly  glaring  omission 
slnoe  the  real  target  of  the  extra  sorting 
numbers  Is  large  business  mailers,  not  the 
pubUc. 

We  look  forward  to  your  Immediate  re- 
sponse to  our  request  that  you  halt  Imple- 
mentation of  the  ZIP  Code  expansion. 
Sincerely. 

Richard  Preyer,  Chairman;  Thomas  N. 
Kindness,  Ranking  Minority  Member:  Jack 
Brooks.  Texas;  James  Abdnor,  South  Da- 
koU;  Joseph  P.  Addabbo,  New  York;  Ike 
Andrews,  North  Carolina;  Bill  Archw,  Texas; 
Berkley  BedeU,  Iowa;  Anthony  C.  Bellenson 
CaUfornU;  WUIlam  M.  Brodhead.  Michigan- 
Clarence  J.  Brown,  Ohio:  Clair  W.  Burgener 
California;  John  L.  Burton,  CalUomia-  Car- 
roU  A.  CampbeU,  Jr.,  South  Caiollna'  Wll- 
Uam  Carney,  New  Tork;  Tim  Lee  Carter. 
K«tucky:  John  J.  Cavanaugh,  Nebraska- 
Don  H.  Clausen,  California;  James  C.  Cleve- 
i»nd.  New  HSmpahlre:   Tony  Coelho,  Cali- 


fornia; Cardlss  ColUna,  minola;  Barber  B. 
Conable.  Jr..  New  Tork;  Daniel  B.  Crane, 
Illinois;  Norman  E.  D'Amours,  New  Hamp- 
shire; Dan  Daniel.  Virginia;  Thomas  A. 
Daschle,  South  Dakota;  Robert  W.  bavls, 
Michigan;  John  D.  DIngell,  Michigan;  Robert 
K.  Doman,  California;  David  P.  Emery. 
Maine. 

Olenn  English.  Oklahoma;  David  W.  Evans, 
Indiana;  Mllllcent  Penwick,  New  Jersey; 
Joseph  L.  Pisher.  Virginia;  Floyd  J.  Fithlan, 
Indiana;  Edwin  B.  FOrsythe,  New  Jersey; 
L.  H.  Fountain,  North  Carolina:  Bill 
Frenzel,  Minnesota;  Don  Fuqua,  Florida; 
Sam  Olbbons,  Florida;  Dan  Qllckman,  Kan- 
sas: Barry  M.  Ooldwater,  Jr..  California: 
Lamar  Oudger,  North  Carolina;  Tennyson 
Ouyer,  Ohio;  Tom  Hagedom,  Minnesota; 
Sam  B.  Hall,  Jr.,  Texas:  Oeorge  Hansen, 
Idaho;  W.  O.  (BUI)  Hefner,  North  CaroUna; 
Cecil  Heftel.  Hawaii;  Jon  Hinson,  Mississippi; 
Harold  C.  Hollenbeek,  New  Jersey;  Carroll 
Hubbard,  Jr.,  Kentucky:  Richard  H.  Ichord, 
Missouri;  Jim  Jeffries,  Kansas. 

James  P.  Jobnsoa,  Colorado;  Walter  B. 
Jones,  North  Carolina;  Robert  W.  Kasten- 
meier,  Wisconsin;  Hay  Kogovsek,  Colorado; 
Peter  H.  Kostmaytr,  Pennsylvania;  Ken 
Kramer,  Colorado;  John  J.  LaFalce,  New 
York;  Robert  J.  lAgomarsino,  California; 
Delbert  L.  Latta,  Ohio;  Manuel  Lujan,  Jr., 
New  Mexico:  Dan  Lungren,  California:  Ed- 
ward R.  Madigan.  Illinois:  Andrew  Magulre, 
New  Jersey:  Ron  Marlenee,  Montana;  James 
O.  Martin,  North  Carolina;  Robert  T.  Matsul, 
California;  Romano  L.  MazzoU,  Kentucky; 
Joseph  M.  McDade,  Pennsylvania;  Larry  Mc- 
Donald, Georgia;  Matthew  F.  McHugh,  New 
York:  Stewart  B.  McKlnney,  Connecticut; 
Anthony  Toby  Moffett,  Connecticut:  Robert 
H.  Mollohan,  West  Virginia;  John  T.  Myers, 
Indiana;  Stephen  L.  Neal,  North  Carolina. 

Bill  Nichols.  Alabama:  Leon  E.  Panetta, 
California:  Claude  Pepper,  Florida;  Charles 
Rose,  North  Carolina;  Benjamin  S.  Rosenthal, 
New  Yorh-;  Toby  Roth.  Wisconsin:  David  E. 
Satterfleld  in,  Virginia;  Patricia  Schroeder, 
Colorado:  John  P.  Selberllng,  Ohio;  Philip  R. 
Sharp  Indiana:  Norman  D.  Shumway.  Call- 
fomia;  Paul  Simon.  Illinois:  Gene  Snyder, 
Kentucky:  Femand  3.  St  Germain,  Rhode  Is- 
land: Arian  Stengelsnd,  Minnesota;  J.  Wil- 
liam Stanton,  OMo:  Portney  H.  (Pete)  Stark, 
California:  Bob  Stump.  Arizona;  Mike  Synar, 
Oklahoma:  Thomas  3.  Tauke,  Iowa;  Harold  L. 
Volkmer,  Missouri:  Doug  Walgren.  Penn- 
sylvania;   Robert    S.    Walker,    Pennsy'^-vnla. 

Ted  Weiss.  New  Ybrk;  Richard  C.  White. 
Texas;  Charles  WThitley,  North  Carolina:  Lyle 
Williams,  Ohio;  Pat  Williams.  Montana: 
Larry  Winn.  Jr..  Kansas.  Timothy  E.  Wlrth, 
Colorado:  Gus  Yatron.  Pennsylvania:  Robert 
A.  Young,  Missouri:  James  T.  BroyhlU.  North 
Carolina:  Robert  W.  Daniel,  Jr.,  Virginia; 
Allen  E.  Ertel.  Pennsylvania;  Kent  Fance, 
Texas;  William  J.  Hughes.  New  .Tersey; 
Olympla  J.  Snowe,  Maine;  Bob  Traxler, 
Michigan;  Jack  Hlghtower,  Texas:  Frank 
Horton,  New  York;  Henry  A.  Waxman,  Cali- 
fornia; Matthew  J.  Rinaldo,  New  Jersey. 

CONCUKBEWT    RESOLtTTION 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) , 

Whereas  the  U.S.  Postal  Service  has  not 
answered  fully  the  many  questions  concern- 
ing its  plan  to  expand  the  ZIP  Code  to  nine 
digits,  nor  fully  resolved  the  technical  issues 
involved; 

Whereas  the  U.S.  Postal  Service  proposes 
to  pay  approximately  $1,000,000,000  for  new, 
automated,  mail-sorting  equipment  and  for 
related  changes  required  to  expand  the  Zip 
Code: 

Whereas  the  U.S.  Postal  Service  has  chosen 
not  to  examine  the  cost  to  businesses,  non- 
profit organizations,  and  institutions  as  well 


as  to  all  levels  of  government  to  convert 
their  mailing  lists  and  make  other  changes 
necessary  to  Implement  the  nlne-dlglt  code 
numbers; 

Whereas  the  cost  to  these  organizations  to 
convert  to  the  nine  digits  may  equal  the 
$1,000,000,000  that  the  UJ3.  Postal  Service 
will  pay; 

Whereas  the  U.S.  Postal  Service  could 
achieve  significant  productivity  gains  simply 
by  employing  new  automated  equipment  to 
sort  mall  carrying  the  cvrrent  five  digit  ZIP 
Codes; 

Whereas  the  U.S.  Postal  Service  has  not 
studied  alternatives,  such  as  providing  in- 
centives to  biislness  mailers  to  imprint 
special  bar-coding  on  blQlng  and  reply  mail; 

Whereas,  according  to  the  U.S.  Postal 
Service,  use  of  the  expanded  ZIP  Codes  will 
not  speed  the  delivery  of  piall; 

Whereas  there  is  widespread  public  disen- 
chantment with  the  plan  of  the  U.S.  Postal 
Service  to  expand  the  ZIP  Code  to  nine 
digits:  Now,  therefore,  b«  It 

iiesolved  by  the  House  of  Representatives 
(the  Senate  concurrinfi),  That  the  U.S. 
Postal  Service  should  halt  plans  for  its  ZIP 
Code  expansion  until  such  time  as  the  Serv- 
ice and  the  Congress  have  fully  examined 
the  cost  to  the  Service,  Ss  well  as  to  mailers, 
the  social  consequences,  and  the  technical 
Issues  associated  with  that  proposal,  and 
that  In  no  case  should  the  U.S.  Postal  Serv- 
ice expand  the  Z"P  Code  beyond  Its  current 
five  digits  without  first  fully  examining 
other  means  of  improving  productivity  in 
the  sorting  of  mall.« 


LEGISLATION  ON  ALASKA  LANDS 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  BOuse,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  30  minutes, 
o  Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  contains  a  pack- 
age of  proposed  amendments  that  many 
of  my  colleagues  believe  provides  a  blue- 
print for  a  comprehensive  settlement  of 
the  many  and  complex  issues  still  sepa- 
rating the  House  and  the  Senate  on  tbe 
Alaska  lands  bill. 

The  bill  is  cosponsored  by  the  acting 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  Thomas 
Ashley,  and  by  Representatives  Tom 
Evans  of  Delaware,  John  Seiberling  of 
Ohio,  and  Phillip  ButTON  of  California. 
Representative  John  Pingell  of  Michi- 
gan, a  senior  member  of  the  committee 
with  jurisdiction  over  wildlife  refuges, 
has  made  a  number  of  recommendations 
that  have  been  incorporated  into  the 
bill. 

The  House  has  a  long  and  distin- 
guished record  on  this  issue  and  so  it  is 
important,  I  think,  that  my  colleagues 
understand  what  these  amendments  are 
and  what  they  are  not,  and  how  we  have 
arrived  at  this  process, 

In  late  August,  the  Senate  passed  for 
the  first  time  a  version  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (H.R.  39) .  The  Senate  bill  was  the 
product  of  a  month  of  intensive  private 
negotiations  among  various  key  Sena- 
tors, conducted  after  supporters  of  posi- 
tions close  to  those  already  adopted  by 
the  House  showed  remarkable  strength 
on  the  Senate  floor. 

At  no  time  did  I  or  any  other  Member 
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of  the  House,  or  our  aides,  participate  in 
these  negotiations.  Nothing  in  the  Senate 
bill  represents  an  agreement  to  which  I 
or  soiy  other  Member  of  the  House  has 
been  a  party,  formally  or  otherwise.  The 
Senators  worked  hard  and  diligently  and 
came  up  with  a  bill  far  superior  to  the 
Senate  Energy  Committee  proposal,  but 
a  good  deal  below  the  standard  set  by 
the  House. 

At  that  point,  I  would  have  strongly 
favored  following  regular  order  and 
going  to  conference  with  the  Senate  to 
resolve  our  differences.  Even  today,  I 
would  still  like  to  accommodate  the  sug- 
gestion of  the  gentleman  from  Alaska 
(Mr.  Young)  to  proceed  to  a  conference. 
But  that  is  not  possible. 

It  takes  two  parties  for  such  a  mar- 
riage and  the  Senate  is  the  reluctant 
bride  that  will  not  come  to  the  altar. 
Any  conference  report  would  present 
opportunities  to  the  Senate's  corps  of 
filibuster  artists  and  also  would  neces- 
sarily produce  a  bill  that  lies  in  between 
the  House  and  Senate  positions,  a  result 
that  to  this  day  the  Senate  principals 
have  never  found  acceptable. 

So,  with  no  possibility  of  conference, 
we  have  been  left  with  only  two  options. 
First,  we  could  simply  accept  the  Senate 
bill.  Prom  the  hundreds  of  letters,  phone 
calls,  and  conversations  I  have  had  with 
my  colleagues,  interest  groups,  and 
average  American  citizens.  I  know  that 
such  a  course  is  just  not  acceptable. 
The  other  path,  the  one  we  have  chosen, 
is  the  path  of  the  private  discussion  and 
negotiation  among  the  principals  in  the 
Senate  and  the  principal  supporters  of 
the  House  position  on  this  side.  For  6 
weeks  we  have  been  walking  this  road. 
For  more  than  4  weeks,  the  Senate  sim- 
ply declined  to  walk  it  with  us,  appar- 
ently in  the  belief  that  after  4  years  of 
hard  work  the  House  would  grow  tired 
of  this  business  and  travel  the  route  they 
had  determined.  Finally,  in  the  past  2 
weeks.  Members  of  the  House  and  Sen- 
ate sat  down  in  an  effort  to  arrive  at  a 
mutually  acceptable  package  of  amend- 
ments to  H.R.  39. 

I  am  making  public  these  amendments 
today  not  because  those  negotiations 
have  succeeded,  but  because  they  have 
not  succeeded.  Proposals  and  counter- 
proposals have  been  exchanged  repeat- 
edly, as  late  as  last  night,  and  I  expect 
us  to  keep  exchanging  proposals.  So  far. 
however,  we  have  not  bridged  a  large 
gap.  So  this  package  does  not  represent 
any  secret  agreement  with  the  Senate, 
nor  is  it  a  ploy  designed  to  up  the  ante 
and  force  anvone's  hand?  It  certainly  is 
not  intended  to  terminate  discussion  and 
nejtotiation. 

This  is  simply  our  concent,  shared  by 
many  of  our  colleagues,  of  the  blueprint 
for  a  fair  and  eouitable  settlement  of  the 
issues  that  divide  the  House  and  Senate 
bills.  I  cannot  overemphasize  my  conclu- 
sion that  the  Alaska  lands  bill,  amended 
as  we  propose,  would  provide  major  new 
benefits  not  just  to  the  conservationists 
of  this  country,  but  to  the  State  of  Alas- 
ka, to  native  communities,  sport  hunters 
and  traopers,  the  oil  and  gas  industry, 
nardrock  miners,  and  the  timber  indus- 
try. It  is  a  blueprint  that  advances  the 
interests  of  aU  parties  on  aU  fronts.  And 
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It  will  be  i^jparent  to  anytme  who  exam- 
ines our  package  with  an  open  mind  that 
our  concessions  far  outweigh  our  de- 
mands. 

Let  me  briefly  outline  what  our  pack- 
age would  do.  First,  we  would  accept  the 
Senate  bill  as  the  basic  text  and  change 
it  as  follows: 

For  sport  himters,  we  propose  to  ex- 
pand the  hunting  preserve  acreage  in 
national  parks  by  near^  1  million  acres 
over  the  Senate  bill  and  3  million  acres 
over  the  House  bill.  Prime  hunting  lands 
in  the  Wrangells-St.  Ellas,  Denali,  and 
Lake  Clark  National  Parks  that  other- 
wise would  be  closed  to  hunting  by  both 
bills  would  be  opened  by  our  amend- 
ments. 

For  the  State  of  Alaska,  our  bill  would 
accept  the -Senate  conveyance  of  about 
35  million  acres  of  Federal  land  to  State 
ownership,  including  about  2.5  million 
acres  which  the  State  currently  has  not 
legal  right  to  select.  These  include  lands 
within  the  House's  boundaries  for  the 
Selawik.  Yukon  Plats,  Koyukuk,  Nowit- 
na,  and  Arctic  National  Wildlife  Refuges 
and  the  Denali  National  Park.  In  addi- 
tion, our  bill  also  would  make  available 
for  State  selection  the  south  Steese  area 
near  Fairbanks  while  returning  to  House 
conservation  units  the  Circle  Benchlands 
and  Your  Creek  areas. 

We  would  confirm  the  new  rights 
granted  the  State  of  Alaska  by  the  Sen- 
ate bill  to  make  overselections,  and  to 
"top  file"  throughout  the  Federal  lands 
in  Alaska  except  for  conservation  sys- 
tem units,  national  forests,  and  the  na- 
tional petroleum  reserve — ^Alaska.  It  also 
allows  an  additional  10  years  for  com- 
pletion of  the  State's  selection  of  lands 
under  the  Statehood  Act. 

For  oil  and  gas  development,  we  would 
accept  the  Senate's  proposal  that  the 
coastal  plain  of  the  Arctic  National  Wild- 
life Range  be  subjected  to  seismic  test- 
ing with  a  congressional  decision  6  years 
from  now  on  whether  to  proceed  with 
full-scale  exploration.  As  my  colleagues 
well  know,  this  issue  has  been  one  of  the 
preeminent  battles  in  the  entire  Alaska 
lands  debate  and  on  two  occasions  the 
House  has  said  the  area  must  be  a  wil- 
derness closed  to  oil  and  gas  develop- 
ment. This  major  concession  we  propose 
to  make  would  be  modified  only  by  add- 
ing an  additional  6  months  to  the  base- 
line wildlife  study. 

For  the  timber  industry  in  southeast 
Alaska,  our  amendments  would  accept 
the  Senate's  mandate  that  an  average 
of  450  million  board  feet  of  timber  be 
made  available  each  year  to  the  two  pulp 
mills  operating  off  the  Tongass  National 
Forest.  And  we  would  accept  the  Senate 
bill's  requirement  that  $40  million  be 
available  annually  for  roadbuildlng  and 
other  activities  to  assure  achievement 
of  that  objective. 

In  exchange  for  these  and  other  con- 
cessions too  numerous  to  mention  we  ask 
only  modest  improvements  that  would 
recognize  4  years  of  hard  work  by  this 
House  and  thousands  of  concerned  citi- 
zens to  preserve  for  all  Americans  their 
most  precious  and  dwindling  wilderness 
resource. 

We  ask  for  3.5  million  acres  of  wilder- 
ness more  than  provided  by  the  Senate 


bill,  still  7  million  acres  less  than  our 
House  bill.  We  also  would  redistribute 
some  wilderness  so  that  key  lands  that 
need  the  special  iH-otectlon  of  wlldemeaa 
will  get  it. 

We  ask  that  the  Copper  River  Delta 
be  designated  a  refuge  so  that  one  at  the 
most  bountiful  waterfowl  nesting  %nd 
breeding  areas  in  all  of  Alaaka  can  be 
properly  managed. 

We  would  protect  the  Karta,  Rocky 
Pass,  and  Bast  West  Chlchagof  areas  in 
southeast  Alaska,  Insist  that  the  Tiatst 
Service  offer  the  Sitka  native*  suitable 
lands  off  Admiralty  Island  for  them  to 
consider  as  an  option  to  lands  there,  re- 
duce the  D.S.  Borax  wilderness  ezduBUm 
in  the  Misty  Fjords  National  Monument 
to  a  reasonable  figure  and  shave  the  23- 
million-acre  Teshekpuk-Utukok  wildlife 
refuge  to  two  relatively  small  refugees 
totaling  less  than  8  miUion  acres. 

Mr.  Speaker,  this  is  a  reasonable, 
forthright  package  of  amendments.  It 
will  be  clear  to  anyone  who  examines 
this  proposal  with  an  open  mind  that  we 
are  conceding  far  more  than  we  are  de- 
manding and  that  we  «u-e  not  seeking 
total  victory,  but  a  settlement  that  pro- 
tects what  needs  and  deserves  to  be  pro- 
tected, while  allowing  Aladca  and  the 
Nation  to  benefit  from  the  State's  great 
economic  wealth. 

When  we  come  back  in  November  we 
intend  to  put  before  the  House  a  bill  sim- 
ilar to  the  amendments  we  propose  to- 
day. After  Senate  passage  of  the  amend- 
ments, House  passage  of  the  Senate's 
Alaska  lands  bill  would  be  assured. 

SxcnoN-BT-SEcnoN  AMALTsn  OF  Alaska 
Lands  AjOMsicKirra  Act 

The  bUI  Is  In  two  titles,  "ntle  I  has  two 
sections,  which  set  forth  certain  «im<i«ef 
(corresponding  closely  to  findings  contained 
in  the  Alaska  National  Interest  Lands  Con- 
aervation  Act,  HH.  39,  as  passed  by  the  House 
in  1979)  and  purposes,  and  provides  for  a 
short  title — the  "Alaska  Lands  Amendments 
Act". 

Title  n  contains  detailed  amendments  to 
the  Senate-passed  version  of  the  Alaaka 
National  Intermt  Lands  Conservation  Act. 
There  are  25  sections. 

Section  201  provides  a  definition  of  the 
term  "Act",  which  is  used  repeatedly 
throughout  the  title.  The  term  Is  defined  as 
referring  to  the  Alaska  National  Interest 
Lands  Conservation  Act,  and  thus  refers  to 
the  Senate  version  of  H.R.  39  and  contem- 
plates that  version  being  accepted  by  the 
House  in  conjunction  with  the  Senate's  pas- 
sjige  of  the  Alaska  Lands  Amendments  Act. 

Section  202  deals  with  the  Tongass  Na- 
tional Forest  In  Southeast  Alaska.  It  revise* 
the  Senate  bill's  designation  of  the  West 
Chlchagof- Yakobi  Wilderness  area  so  as  to 
conform  that  wilderness  to  the  boundarlee 
in  the  House-pas'ed  bill.  It  also  designates 
the  Karta  and  Rocky  Pass  areas  (recom- 
mended as  wilderness  by  tbe  President  and 
designated  as  wilderness  In  the  House-passed 
bill)    as  further  planning  areas. 

Section  203  amends  section  706  of  the  Sen- 
ate bin  to  clarify  the  relationship  between 
the  provisions  of  that  section  and  the  Ton- 
gass Land  Management  Plan,  and  the  man- 
ner in  which  that  section  is  to  be  adminis- 
tered. 

Section  204  amends  the  Senate  bUl's  pro- 
visions regarding  the  conveyance  of  certain 
lands  to  Shee  Atlka,  Inc.,  so  as  to  require  the 
Forest  Service  to  offer  to  those  Natives  an 
option  of  receiving  lands  elsewhere  than  an 
Admiralty  Island. 

Section  206  amends  the  Senate  bill  so  •■ 
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^  y^r^m  tM  niHwn  rjnrrti  — '  "*-*T  *?"•*■ 
If  tun**'  MoniiBunt  wU«I«nMH  snw  eloaar 
to  ttM  miiiw  intMil  vanlon  and  to  nrlaa  tbe 
HovWod*  at  tlM  tanato  bUl  dsftUng  wltli  m- 
tlTttlM  within  tbe  lOtT  norda  Mattonal 
ICoauaMut  zvUtMl  to  mlnarAl  darslopinttit. 

BtCTf^fn  aoe  •manda  tbm  Scnato  bUl  w  m 
to  rwton  to  tbs  Tukon  FUta  Natlosua  WUd- 
Uf  •  Baton  onrtalB  lands  wblcb  «w»  dsMWd 
fMm  tB«t  rafog*  in  Ui*  Swiato  bUl  (Bomc 
In  InUiwto  of  Steto  aalacttoa  and  aoma  (oi 
lniTliitf"n  In  'Tt**'"'^'  oonaarvation  araa) . 

aaetton  aOT  mtona  to  tba  Azotic  National 
WUdlUa  Bafuc*  tba  Your  Craak  drainage, 
wblch  waa  dalatad  tram  rtfuga  atotua  by  tbe 
I  bill. 

06  nvlaH  ttaa  bonndarlaa  and 
I  of  tb«  Danall  National  Park  and 

<^nteHT^  In  tbe  Sanato  blU; 

It  alM>  provMea  tbat  tbe  name  of  Mt.  McKln- 
ley  can  baraaftar  ba  cbanged  only  by  Act  of 
Oancraaa. 

Section  300  atnkea  from  tbe  Senato  bill 
all  of  tbat  bUl-a  Section  401  (daalgnatlng 
a  national  oonaarvatlon  area) .  Tbe  reeolt  la 
to  make  tbe  eoutbem  part  of  tbe  Steese 
Oonsarvatlon  Araa  available  for  SUto  aelec- 
tuat  or  for  multl|rie-iiae  management  by  the 
Bureau  of  Umd  Management  (tbe  nortbem 
Steese  area  la  reatored  to  wUdllfe  refuge  au- 
tua  aa  part  of  tbe  Tukon  Rata  NaUonal  Wlld- 
lUeBefuge). 

Section  310  amende  tbe  Senato  bUl  ao  as 
to  dealgnato  an  Bd^i«ttn«»i  river  aegment  as 
a  eeenle  river,  namely  tbe  Ramparts  section 
of  tbe  Tukon  River,  aa  provided  for  In  tbe 
Houae-paaaad  bOl. 

Section  311  amends  aectlon  906  of  the 
Senate  bill  to  revise  tbat  aeetlon'a  provlstonB 
regarding  tbe  land-aeleetlan  Interests  of  the 
Stato  of  Alaska  under  the  Alaska  Statehood 
Act. 

Seetloti  313  amends  the  Senato  blU  ao  aa 
to  dealgnato  additional  wlldemees  areaa 
within  unlta  of  the  National  Park  System  and 
National  Wildlife  Refuge  System. 

Section  313  amends  the  Senate  bill  bo  as 
to  dealgnato  tbe  Cooper  River  Delta  area  aa 
a  national  wlldllfe  refuge. 

Section  314  amends  tbe  Senato  bill's  desig- 
nation of  areas  within  the  Wrangell-St.  EUas 
area  aa  a  National  Park  and  Preserve,  so  ss 
to  provide  additional  acreage  ss  a  National 
Pre;erve.  where  sport  bunting  may  be 
permitted. 

Section  315  contains  a  number  of  mlscel- 
laneoua  amendments  to  the  Senato  bill.  In- 
cluding corrections  of  terminology,  revised 
wording  of  some  administrative  provisions, 
and  the  Ilka. 

Section  316  revises  the  time-frame  for  tbe 
baeellne  studlea  to  be  carried  out  In  con- 
junction with  the  seismic  study  of  oil  and 
gaa  potential  of  the  coastal  plain  of  the  Wil- 
liam O.  Douglaa  Arctic  National  WUdllfe 
Range. 

Section  317  revises  section  1326  of  tbe  Sen- 
ato bill  to  clarify  tbe  relationship  between 
tbat  aectlon  and  the  Alaslca  Native  Claims 
Settlement  Act  and  also  between  that  section 
other  sections  of  the  Senate -passed 
ibUl. 

Section  318  amends  tbe  Senate  bUI  by  in- 
cluding therein  provisions  (similar  to  those 
In  the  House  bill)  for  an  immedUte  legis- 
lative conveyance  to  the  various  qualifying 
Native  Vlllagea  of  the  townships  in  which  the 
vlllagaa  are  situated,  pursuant  to  the  Alaska 
Native  Claims  Setttement  Act. 

Section  330  contains  numerous  technical, 
eoDformlng.  and  perfecting  amendments  to 
the  Senato  bill. 

Ssctlon  331  contains  several  additional 
amenrtmenta  to  the  Senate  bill,  including 
provlsians  for  designation  of  a  Teshekpuk 
Rational  WUdllfe  Refuge  and  a  Utukok  Na- 
tional WUdllfe  Refuge  (each  including  some 
lands  preaentiy  included  within  the  National 
Petroleum  Reserve — ^Alaska) . 
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Section  333  amenda  the  Senato  bUl  so  as 
to  provide  for  a  program  of  expedited  oil  and 
gaa  leasing  within  the  Teshekpuk  and  Utukok 
National  Wlldllfe  Refuges. 

Section  323  amends  the  Senate  bill  to  make 
dear  that  it  applies  only  to  Alaska. 

Section  224  amends  the  Senate  bill  to  pro- 
vide that  the  unit  boundaries  of  the  various 
wUd  and  scenic  rivers  can  extend  as  far  as 
one  mUe  on  each  side  of  each  such  river. 

Section  325  amends  tbe  Senate  bill  to  pro- 
vide interim  managenaent  guidance  for  areaa 
which  may  subsequently  be  recommended 
for  wilderness  designatlon.# 


HUMANITARIAN  AWARD 

The  SPEAKER  pfo  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  and  all  who  read  this 
Record,  I  would  Uke  to  commend  to  your 
attention  a  highly  esteemed  business- 
man and  eminent  humanitarian  of  our 
community  in  Dade  County,  Fla..  Mr. 
Arthur  H.  Courshon, 

Arthur  Courshon,  chairman  of  the 
board  of  the  Washington  Savings  &  Loan 
Association  of  Florida,  will  be  honored 
by  B'nai  B'rith  with  its  highest  honor, 
the  humanitarian  award,  at  a  testimo- 
nial dinner  and  ball  on  November  15,  at 
the  Sheraton  Bal  Harbour  in  Miami 
Beach. 

An  outstanding  American,  Arthur 
Courshon  is  much  more  than  a  business- 
man; he  is  an  involved  community 
leader. 

ISr.  Courshon  is  former  president  of 
the  National  Savings  and  Loan  League, 
past  cocliairman  of  the  An ti -Defamation 
League  dinner,  a  member  of  the  Board 
of  the  Florida  Committee  for  the  Welz- 
man  Institute  of  Science  in  Israel,  a  cor- 
porate foimder  of  the  Mount  Sinai  Med- 
ical Center  in  Miami  Beach,  and  is  now 
serving  on  the  board  of  directors  of  the 
Miami  Heart  Institnte. 

In  addition,  he  has  well  served  his 
community.  He  is  a  member  of  the  cit- 
izens board  of  the  University  of  Miami 
and  a  member  of  the  Pillars  Club  of  the 
United  Way  of  Dade  County. 

Let  me  commend  to  all  this  capable 
and  responsible  citizen  of  my  commu- 
nity, who  has  effectively  extended  him- 
self beyond  his  personal  interests  in  the 
service  of  humanity.  He  is  a  man  whose 
ccHnmitment  to  his  community  exempli- 
fies the  finest  in  both  American  and  Jew- 
ish tradition.  B'nal  B'rith  is  proud  to 
honor  him  with  thi«  award.* 


It  gratified  me,  Mr.  Speaker,  to  read 
recently  an  editorial  in  the  Elkhart 
Truth,  a  newspaper  in  my  district  in 
Indiana,  congratulating  the  House  oa 
its  action  and  calling  upon  the  Senate 
to  take  similar  action. 

I  commend  the  editorial  to  my  col- 
leagues. The  text  of  the  editorial  from 
the  Elkhart  Truth  of  September  23, 1980, 

follows: 

Sui>Karui«D  Nsccssrrr 

Tbe  horror  stories  of  Lo^e  Canal  and  ottier 
chemical  dumps,  and  spiU$  of  oil  and  chemi- 
cals, have  Americans  ge«ierally  convinced 
that  something  has  to  be  done  to  provide 
for  cleanup  in  these  situations.  But  this  li 
terribly  expensive.  Fixing  xesponaiblUty  and 
flnrt'ng  the  money  are  so  dlfllcult  tbat  act«isl 
cleanup  Is  far  behind  discoveries  of  the 
extent  of  the  problem. 

Part  of  the  answer  is  to  make  the  spUleis 
and  dumpers  responsible  for  the  cost  of  the 
damage  they  cause.  But  there  are  many  cases 
of  old  dumpe  where  owntn,  can't  be  found 
or  spills  where  those  responsible  arent 
equipped  for  cleanup.  The  best  approach 
devised  so  far  for  these  cases  Is  a  fund— 
caUed  Superfund,  paid  largely  by  oil  and 
chemical  companies — thac  could  pay  for  im- 
mediate cleanup,  to  be  reimbursed  later  If 
tbe  responsible  parties  can  be  identified. 

A  version  of  Superfund  has  passed  the 
House.  The  Senate  is  studying  a  stronger 
one,  and  getting  bogged  down  In  compli- 
cations. There  Is  a  danger  that  lobbying 
pressure  from  the  oil  and  chemical  indus- 
tries may  prevent  passage  in  the  short  time 
left  for  this  Congress.  But  this  problem 
obviously  is  too  much  for  individuals  to 
handle,  or  even  Individual  companies,  how- 
ever large.  It  is  in  everyone's  Interest  to  pass 
a  concerted  solution.* 


SUPERFUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bradehas)  is 
recognized  for  10  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  among 
the  major  accomplishments  of  the  House 
this  year  was  the  passage  of  the  two 
so-called  superfund  bills,  the  Compre- 
hensive Oil  and  Chemical  Pollution 
Liability  and  Compensation  Act  to  pro- 
vide for  the  cleaning  up  of  hazardous 
spills  and  the  Hazardous  Waste  Con- 
tainment Act  to  pay  for  the  cleaning  up 
of  sites  containing  toxic  waste. 


LITHUANIANS  ARRESTED  FOR  DEM- 
ONSTRATINQ  OUTSIDE  SOVIET 
EMBASSY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  Is 
recognized  for  5  minutei. 
•  Mr.  MCDONALD.  Mr.  Speaker,  our 
Department  of  State  has  an  vmblem- 
ished  record  of  being  tough  with  little 
nations  that  cannot  fight  back.  The  Uttle 
nation  of  Lithuania  is  no  exception  to 
this  stalwart  policy  of  our  brave  Depart- 
ment of  State.  While  outwardly  we  still 
maintain  the  fiction  that  we  do  not 
recognize  the  Soviet  seizure  of  the  Baltic 
States  of  Lithuania.  Latvia,  and  Estonia, 
present  policy  has  been  to  play  this  down 
and  make  no  provision  for  their  con- 
tinued diplomatic  representation  in 
Washington.  D.C.  Does  anyone  think 
for  a  moment  that  the  Soviets  would 
ever  give  us  such  a  break?  They  have  on 
tap  a  national  liberation  front  for  every 
non-Communist  nation  in  the  world 
which  either  is  actively  subverting  the 
present  govemmenit  or  waiting  in  the 
wings  to  go  on  stage. 

But  more  to  the  point.  Federal  of- 
ficials have  gone  to  gr^at  lengths  to  see 
that  every  Iranian  student  is  fully  pro- 
tected under  our  "bill  of  rights"  no  mat- 
ter how  nasty  they  beoome,  and  yet  our 
Ctovemment  insists  on  fully  prosecuting 
and  punishing  13  American  students  of 
Lithuanian  descent  who  where  demon- 
strating their  suport  of  the  Olympic  boy- 
cott and  protesting  the  Soviet  invasion 
of  Afghanistan  near  the  Soviet  Embassy 
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In  Washington,  D.C.  All  this  In  rather 
itrange  contrast  to  the  Carter  admlnls- 
tiatlon  bombast  about  cutting  off  tech- 
nology and  wheat  from  the  Soviets.  It 
appears  that  the  lesson  to  be  learned 
here  is  not  toy  with  the  United  States 
If  you  are  weak  and  small,  but  work  your 
will  if  you  are  In  a  position  to  strike 
back,  because  the  policymakers  down- 
town are  a  cowardly  bunch.  I  strongly 
urge  that  the  Justice  Department  come 
to  its  senses  and  drop  this  case  and  turn 
to  more  Important  items  pertinent  to  our 
internal  security,  many  of  which  I  have 
called  to  their  attention.* 


ADMIRATION  FOR  LITHUANIAN 
RESISTANCE 

The  SPEIAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
let)  is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  express  genuine  admiration  for 
the  continued  Lithuanian  resistance  to 
Soviet  oppression.  The  strong  will  and 
determination  of  these  people  are  clearly 
manifest  in  the  40-year  history  of  their 
struggle  to  retain  what  all  freedom  lov- 
ing people  agree  are  basic  human  rights. 

The  Lithuanian  people  have  contin- 
ually obstructed  Soviet  attempts  to  deny 
them  their  independence  and  freedoms 
of  thought,  conscience,  and  religion.  We 
cannot  help  but  respect  the  persistence 
they  have  exhibited  in  their  efforts  to 
regain  these  freedoms  and  the  right  to 
political  self-determination. 

The  United  States  has  always  cham- 
pioned the  Jeffersonian  principle  of  self- 
government  and  worldwide  obedience  to 
a  doctrine  of  human  rights.  Our  views 
on  such  issues  are  clearly  stated  in  both 
the  Constitution  and  the  Declaration  of 
Independence. 

Ihe  time  has  come  for  us  to  voice  our 
continued  support  for  the  Lithuanian 
cause  and  to  make  known  our  recogni- 
tion of  the  plight  of  enslaved  people 
throughout  the  world.  We  must  do  our 
utmost  to  assist  these  people  In  their 
struggles  to  recapture  the  freedoms  of 
which  thev  have  been  deprived.  It  is  with 
this  thought  that  I  urge  support  for  H.R. 
5407.  which  provides  for  the  continued 
funding  of  the  Lithuanian  legation  and 
its  personnel. 

It  Is  also  in  this  spirit  that  we  should 
support  the  efforts  of  the  Lithuanian 
Americans  in  their  attempt  to  express 
their  extreme  dissatisfaction  with  Soviet 
aggression.  The  Incident  outside  the  So- 
viet Embassy  in  Washington  several 
months  ago  was  an  imfortunate  one,  but 
it  is  the  opinion  of  most  observers  that 
the  protestors  have  already  been  suffi- 
ciently dealt  with  for  their  violation  of 
the  D.C.  Code  which  prohibits  congre- 
gating within  500  feet  of  an  embassy.  We 
cannot  discount  the  strong  feelings  they 
have  for  their  feUow  countrymen  any 
more  than  we  can  Ignore  the  causes  for 
which  they  and  others  like  them  are 
fighting.* 


COURT    DEX:iSIC»I    ON    CENSUS    IS 
NOT  ENOUGH 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bzmghaic)  Is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  was 
heartened  by  the  recent  district  court 
decision  ordering  an  adjustment  of  the 
census  figures  for  the  expected  under- 
count  of  blacks  and  Hlspianlcs.  By  en- 
joining the  Biureau  of  the  Census  from 
delivering  the  population  counts  to  the 
President  or  the  States  until  these  ad- 
justments are  made,  the  court  has  taken 
a  step  toward  ending  the  controversy 
which  has  surroimded  the  census  for 
many  months.  Uhfortunately,  even  If  the 
Inevitable  appeals  are  ui^eld,  this  ruling 
will  only  be  a  partial  solution  to  the 
problems  New  York  City  has  with  the 
census.  Therefore,  I  su]n>ort  the  further 
court  action  wliich  New  York  State  and 
New  York  City  have  determined  they 
must  take.  I  also  support  the  acticHis  of 
my  colleagues  who  have  introduced  leg- 
islation In  their  efforts  to  solve  the  prob- 
lem of  a  census  undercoimt. 

The  ruling  of  U.S.  District  Court  Judge 
HorEu:e  Gilmore  in  Young  against  Klutz- 
nick  merits  praise  for  its  eloquent  and 
thorough  defense  of  the  right  to  vote  and 
the  right  to  have  one's  vote  count  equal- 
ly with  all  other  votes.  In  this  case  be- 
tween the  city  of  Detroit  and  the  Bureau 
of  the  Census,  Judge  Gilmore  rightly 
concluded  that — 

Where  a  known  differential  tuidercount  of 
Black  persons  and  Hispanic  persons  as  com- 
pared with  white  persons  of  4  to  I  has  the 
effect  of  denying  persons  equal  weight  of 
vote  and  equal  representation,  by  virtue  of 
the  taige  concentrations  of  Blacks  and  His- 
panlcs  In  metropolitan  areas  and/or  regions 
of  the  Southwest,  the  principle  of  one-man, 
one-vote  Is  clearly  violated. 

I  hope  this  ruling  will  lead  to  a  satis- 
factory solution  for  Detroit  and  for  all 
other  areas  of  the  coimtry  where  an  un- 
dercount  is  likely.  However.  New  York 
City  Is  a  demographically  complex  area 
and  has  unique  problems.  While  we  de- 
light in  the  ethnic  diversity  of  our  city, 
this  diversity  creates  special  problems  In 
obtaining  an  accurate  population  count. 
For  example,  many  of  our  residents  do 
not  speak  English  which  makes  partici- 
pation in  the  census  extremely  diflB- 
cult.  My  congressional  district  Includes 
people  who  speak  only  Russian,  Albanian, 
Jamaican,  and  Chinese  in  addition,  of 
course,  to  those  who  speak  only  Span- 
ish. In  h'gh-crime  areas  people  are  reluc- 
tant to  open  their  doors  to  strangers,  in- 
cluding census  enumerators.  Further.  In 
these  areas,  enumerators  might  be  fear- 
ful of  doing  their  work  as  thoroughly  as 
they  might  In  safer  aretis.  Deteriorated 
housing  in  parts  of  my  district  makes  it 
difficult  to  tell  whether  many  of  the 
buildings  are  inhabited,  let  alone  to 
enumerate  their  occupants.  I  have  found 
over  the  years  that  when  famiUes  es- 
cape their  homes  in  devastated  areas 
they  often  move  in  with  friends  or  rela- 
tives nearby.  These  people  are  reluctant 


to  be  coimted  since  they  may  be  violat- 
ing restrictions  on  the  number  of  people 
allowed  In  one  dwelling.  Because  of  these 
characteristics  of  my  district,  I  am  can- 
cemed  that  an  adjustment  for  blacks 
and  Hlspanics,  which  may  be  an  ade- 
quate stdution  for  Detroit,  Is  (mly  a  par- 
tial solution  for  New  Yoric  City. 

Mrs.  Evelyn  Mann,  a  demographer 
with  New  York  City  for  the  past  30  years 
and  director  of  the  populatton  dlTistOD  of 
the  department  of  city  planning  in  New 
York  City,  has  offered  some  conservative 
estimates  of  the  undercount  in  New  York 
City  In  an  affidavit  for  the  joint  lawsuit 
by  New  York  State  and  New  York  City 
against  the  Bureau  of  the  Census.  Tlie 
minimum  undercoimt.  according  to  her 
calculations.  Is  about  800,000  people.  She 
categorizes  them  this  way: 

Undocumented  aliens  (581,000) ,  blacks 
of  non-Hlspanlc  origin  asifiOO)  adult 
male  members  of  public  asslstanoe 
households  (116.000),  Hlspanics  Includ- 
ing blacks  of  Hispanic  origin  (118,000), 
persons  engaged  in  Illegal  activity  (100,- 
000),  whites  (84.000),  and  selected 
groups  within  the  Asian  and  Padflc 
Islander  population  (15,500). 

Mrs.  Maim's  figure  of  800,.000  people 
not  only  uses  an  extremely  conservative 
estimate  of  imdocumented  aliens  in  New 
York  City,  but  also  excludes  the  poten- 
tial undercount  for  unreported  children, 
the  aged,  hcnneless  people,  and  people 
with  language  difficulties  other  than 
those  included  in  the  groups  above. 

In  Its  case  against  the  Bureau  of  the 
Census,  New  York  City  has  raised  very 
serious  charges  of  mismanagement 
against  the  Bureau.  The  city  has  been 
frustrated  by  the  Bureau's  refusal  to  take 
advantage  of  expert  knowledge  of  New 
York  <::ity  which  people  such  as  Evelyn 
Maim  can  offer.  In  her  affidavit  of  Au- 
gust 20.  1980.  Mrs.  Mann  criticized  the 
Bureau  for  its  rigid  insistence  on  using 
only  those  procedures  which  It  can  ap- 
ply nationally : 

This  attitude  has  serious  detrimental  con- 
sequences for  New  York  City  given  its  unique 
size,  density,  and  diversity  in  many  ways 
which  directly  relates  to  the  ablUty  to  enu- 
merate. Even  within  New  York  City,  enu- 
meration procedures  which  can  be  highly 
successful  In  one  nelshborhood  can  be  seri- 
ously inadequate  In  another.  The  Bureau's 
faUure  to  recognise  this  actuality  and  assign 
procedures  which  are  local  Ity-speclflc  resulte 
in  a  bias  against  a  complete  count  In  New 
York  City  which  does  not  exist  for  those 
localities  wtuch  more  closely  compare  with 
tbe  national  norma. 

I  recognize  that  there  have  been  dra- 
matic changes  in  the  demographic  pro- 
file of  our  country  In  the  last  decJcide. 
changes  such  as  the  shift  from  the  Frost 
Belt  to  the  Sun  Belt  and  a  decline  in  the 
average  number  of  persons  per  house- 
hold. I  can  accept  these  changes  and 
that  the  population  of  the  Bronx 
has  declined.  However,  before  I  can  ac- 
cept the  1980  census  figures,  and  before 
I  agree  to  depend  on  that  count  for  the 
next  10  years  on  behalf  of  the  people  I 
represent,  I  must  be  satisfied  that  every- 
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thing  prmttw*  has  been  done  to  make 
rare  that  the  population  count  Is  as  ac- 
curate as  poaBtble. 

The  State  of  New  York  and  New  York 
City  are  determined.  In  spite  of  the  De- 
troit ruling,  to  pursue  court  action  to 
insure  an  accurate  count  of  their  resi- 
dents. I  sunMirt  their  efforts  as  wdl  as 
the  efforts  of  my  colleagues  in  both  the 
House  and  Senate  who  have  introduced 
legislation  calling  for  an  adjustment  of 
the  undereount  using  the  best  or  most 
appropriate  methodology  available. 

When  the  Bureau  of  the  Census  stud- 
ies the  qocetlan  of  the  most  appropriate 
adjustment  methodologies  to  onploy  In 
Its  procedures.  It  must  not  neglect  the 
posstblHty  of  recanvasslng  portions  of 
New  Yoik  City,  and  perhaps  of  other 
parts  d  the  coimtry,  where  statistical 
adjustment  without  further  field  work 
may  be  Inadequate.  Judge  GUmore  has 
left  the  choice  of  methodology  for  ad- 
justment up  to  the  skfOed  statisticians 
of  the  Census  Bureau,  and  this  Is  as  it 
should  be.  I  only  suggest  that  the  Bureau 
should  not  narrow  Its  range  of  choices 
by  automatically  excluding  further  field 
studies  without  giving  consideration  to 
the  mteclal  problems  that  were  encoun- 
tered In  enumerating  areas  such  as  New 
York  City. 

In  his  ruling  for  Detroit,  Judge  Oil- 
more  dted  a  1963  Supreme  Court  deci- 
sion in  which  the  Justices  stated: 

•Hm  right  to  Tota  trwly  for  tbe  cmndid*te 
of  one'k  choice  U  th*  caMnca  at  ft  demo- 
entle  aodaty.  and  any  rastrlctloxiB  on  that 
right  rtrilw  at  th«  b«art  of  npreaenUtlTe 
goreminatt.  And  tbe  right  of  auiTnge  cmn  be 
denied  by  a  debasement  or  dilution  of  the 
weight  of  a  dtlMnli  vote  Just  ••  effeetlT«ly 
as  by  whOUy  prohibiting  the  free  exerdae 
of  tbe  franehiae. 

The  minorities  and  tbe  poor  in  this 
country  must  not  have  their  vote  diluted 
simply  because  they  are  hard  to  count  in 
the  census.  The  Bureau  of  the  Census 
must  use  all  of  the  techniques  at  its  dis- 
posal to  adjust  the  census  undereount 
and  to  prevent  this  injustice  from  oc- 
curring.* 


FINANCIAL  STATEMENT 

The  SPEAKER  pro  tempore.  IThder  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Mustha) 
is  recognised  for  5  minutes. 
•  Mr.  MUHTUA.  Mr.  Speaker,  once 
again  this  year  I  am  inserting  into  the 
CoHGussioHAi.  Recobo  a  voluntuy  fi- 
nancial disclosure  statement  covering  my 
personal  transactions  and  use  of  tax- 
payer funds  in  the  operation  of  Pennsyl- 
vania's 12th  District  congressional  office. 
This  statement  consolidates  other  re- 
ports required  to  be  filed  by  House  rules, 
and  in  many  cases  goes  b^ond  the 
requirements. 

On  May  14.  1980,  In  compliance  with 
the  rules  of  the  UJB.  House  of  Represen- 
totives,  I  filed  the  required  financial  dis- 
closure statement. 

I  believe  this  additional  statement  is 


important  for  two  reasons.  First,  to  make 
dear  that  in  the  exercise  of  my  duties 
I  am  subject  to  ao  conflicts  of  interest 
that  would  prevent  me  from  representing 
the  12th  Congressonal  District.  Second, 
to  make  clear  to  constituents  how  tax 
moneys  have  been  spent  In  operation  of 
their  congressional  office. 

Mr.  Sipeaker,  I  would  now  like  to  insert 
into  the  Record  my  financial  statement 
covering  January  1,  1979  through 
December  31,  1979. 

FUTANCIAL  Starkxnt 
PAST  l:    FESSONAI.  rXNANCES 

A.  Taxes 

Total  taxes  paid  for  the  year  1979 
amounted  to  $19,939.00,  this  Included  Fed- 
eral Income  tax  and  Pennsylvania  state  and 
local  taxes. 

B.  Sourcet  of  all  income 

My  total  Income  for  1979  amounted  to 
$64,036,  $58,037  waB  accounted  for  by  my 
Congreutonal  salacy  and  tbe  balance  was 
comprised  of:  Interest  on  a  savings  account 
I  luAA  Jointly  with  my  wUe;  from  the  Ace 
Car  Wash  in  Johnstown  of  which  I  am  Sec- 
retary; interest  from  the  Post  Office  Ebi- 
ployees  Credit  Union;  Interest  from  the  Lin- 
coln National  Life  .bsurance  Company;  hon- 
oraria for  speeches  from  the  Dravo  Corpora- 
tion, C&K  Coal  Cbrporatlon,  Institute  of 
Scrap  Iron  &  Steel,  Inc.,  The  Boeing  Com- 
pany, and  the  Franlclln  Discussion  Oroup; 
and  dividends  on  stocli  owned  in  the  First 
Tyler  Bank  and  Trust  Company  of  Sisters- 
vlUe,  West  Virginia,  and  AT&T.  All  outside 
Income  was  in  agreement  with  House  Rules. 
C.  Holdtnga  and  intereata 

(1)  Living  accommodations. — My  wife  and 
I  jointly  own  a  home  in  Johnstown  where 
we  have  lived  since  1961.  In  Washington  I 
rented  an  apartmeat  during  1979. 

(2)  Stocks. — I  own  stock  In  the  Ace  Car 
Wash  of  Jolinstown  located  on  Roosevelt 
Boulevard.  I  have  served  as  Secretary  of 
the  Car  Wash  organization  since  1966.  I 
have  a  few  shares  of  A&T  and  First  Tyler 
Bank  of  West  Virginia. 

(3)  Bonds. — The  only  bonds  I  owned  In 
1979  were  U.S.  Savings  Bonds. 

(4)  Loans. — ^As  of  December  of  1979  I  owed 
the  Dale  National  Bank  for  loans  made  for 
routine    home,    auto   and    family   expenses. 

(6)  Other  assets^— The  only  other  assets 
I  have  are  life  Insueance  policies  with  a  cash 
value. 

PABT  n :  omcE  skpobt 

In  1979  the  Houae  of  Representatives  au- 
thorized an  allowance  for  the  conduct  of 
the  official  and  representation  duties  of  the 
12th  Congressional  District  office.  Tbe 
amount  allocated  was  $67,491.  This  allow- 
ance may  be  used  for  the  expenses  of  travel, 
office  equipment  lease,  district  office  lease, 
stationery,  telecommunication,  mass  mail- 
ings, postage,  computer  services  and  other 
official  expenses  approved  by  House  Rules. 
In  accordance  with  those  rules,  an  addi- 
tional $15,000  was  transferred  into  tbe  ac- 
count covering  official  duties  from  the  Clerk- 
Hire  allowance.  Thus,  the  total  for  official 
expenses  was  $82,491.  In  1979.  of  that  total 
I  exipended  $73,748.60  of  this  allowance,  with 
an  unused  balance  of  $8,742.40.  Here  is  a 
breakdown  of  the  spending. 

A.  Office  supply  account 

This  is  a  general  fund  used  for  the  pur- 
chase of  regular  office  supplies  such  as  pa- 
per, envelopes,  stationery,  pens,  pencils,  and 
other  dally  office  aeeds.  Supply  needs  are 


parUcularly  vital  In  responding  to  the  SOO- 
750  plecea  of  mall  the  office  receives  eaefei 
week. 

An  additional  Item  purchaaed  from  this 
account  is  American  gags  flown  over  tbe 
n.S.  Capitol.  In  general,  I  as  peruna  n. 
questing  flags  to  pay  fof  the  flag  tbemselvee. 
There  are  cases,  however,  where  a  constitu- 
ent or  organization  (particularly  nonprofit 
groups)  deserves  to  be  honored  for  outstand- 
ing service  to  our  area  or  nation.  In  such 
instances,  I  purchase  the  flags  from  this  ao« 
count.  Examples  during  1979  Included  a 
Portage  Olrl  Scout  Troop,  a  new  Volunteer 
Fire  Company  building,  several  parks,  and  a 
Veterans  Poet.  In  1979  I  expended  $17,421.78 
for  office  supplies. 

B.  Postage 
This  fund  allows  the  purchase  of  stamps 
for  official  business  use  not  covered  by  the 
Congressional  frank.  Tbis  Includes  foreign 
postage,  special  delivery,  eoid  cases  of  routine 
office  procedure  not  covered  by  the  frank. 
The  occasion  where  the  office  iises  the  fund 
most  is  in  purchasing  special  delivery  stamps 
where  It  is  important  that  a  report  or  inquiry 
be  returned  to  a  constituent  or  community 
official  as  quickly  as  passible.  In  1979  I  ex- 
pended $1,080  for  postage. 

C.  Communication 

The  Communication  fund  was  established 
to  facilitate  the  correspondence  between 
members  and  constituents.  The  uses  I  made 
of  this  fund  were  in  typesetting  and  nega- 
tive preparation  of  newsletters  and  meeting 
notices,  plus  tbe  preparation  of  polls  and 
questionnaires.  In  1979  I  expended  $543.38 
for  communications. 

D.  Computer 
In   1979  I  expended  $149  for  computer- 
related  services,  and  I  am  working  on  com- 
puterizing many  flies  to  speed  information 
to  constituents. 

E.  Equipment  lease 

To  operate  the  Congressional  office.  It  ti 
essential  to  lease  a  number  of  pieces  of 
equipment  both  In  Waalilngton  and  the  dis- 
trict offices.  These  Induding  copying  ma- 
chines, typewriters,  and  similar  Itema.  In 
1979  I  expended  $ll,07;i.39  for  tbe  leasing  of 
office  equipment. 

F.  District  Office  rent 

In  1979  I  retained  district  offices  In  Johns- 
town, Klttanning,  Somerset,  Punxsutawney 
and  Indiana.  All,  with  the  exception  of  tbe 
Indiana  office,  are  located  In  federal  build- 
ings. In  1979  I  expended  $13,670  for  the  total 
rental  of  all  offices. 

G.  Official  expenses 

Under  this  category  Items  were  covered  for 
official  office  actions  not  provided  under  other 
categories.  As  examples,  I  received  $291.80  in 
reimbursements  for  official  travel  within  the 
Congressional  District.  The  costs  of  subscrip- 
tions to  newspapers,  and  research  Items  were 
paid  from  this  account.  Another  Item  in- 
cluded was  costs  of  taping  my  weekly  radio 
report.  In  1979  I  expended  $15,553.61  for  of- 
ficial expenses. 

H.  Trtvel 

This  fund  covers  official  trips  between  the 
Congressional  District  and  Washington.  Offi- 
cial bxislness  trips  by  staff  between  tHose 
locations  can  also  be  reimbursed  from  thii 
fvmd.  Most  every  week  I  drive  between 
Washington  and  the  Congressional  District. 
In  1979  I  expended  $4,044.28  for  official  travel. 
/.  Telecommunications 

The  basic  coste  of  official  telephone  servles 
and  long  distance  calls  are  covered  by  thl* 
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weonnt.  In  1079  I  expended  910.314.15  for 
telecommunicatKma. 

J.  Staff 
During  1979  I  was  allowed  a  maximum  of 
18  staff  positions  and  a  total  allowance  of 
$393,106.  Of  this  amount,  all  positions  were 
filled.  At  year's  end  the  unused  balance  of 
my  clerk-hire  allowance  was  $9,894.56.  This 
resulted  from  paying  salaries  plus  the  trans- 
fer of  $15,000  Into  other  accounts.  I  have  alx 
people  on  my  staff  In  Washington  Including 
an  administrative  aaelstant;  legislative  as- 
sistant; case  worker  (projects,  grants,  etc-), 
two  secretaries  and  a  receptionist. 

The  other  staff  members  serve  throughout 
the  12th  Congressional  District.  All  but  three 
of  the  staff  members  presently  or  formerly 
resided  In  the  12th  Congressional  Dlstrlet. 
Jr.  Government  travel 
In  1979  I  took  seven  trips  as  peat  of  my 
official  oversight  work  as  a  member  of  the 
House  Appropriations  Committee.  All  those 
tripe  developed  from  my  work  on  the  De- 
fense Appropriations  Subcommittee  and  were 
iupectlons  of  VS.  military  facilities.  Those 
trips  were: 

August  5  to  Augtist  11. — (Germany,  Bel- 
gium) Transportation  i>ald  by  govwnment 
(tl,409.61).  JL  claimed  $679  per  diem.  I  toured 
NA.T.O.  bases  and  met  with  N-A.T.O.  Com- 
manders to  analyze  allied  power  against  the 
Soviets. 

October  21  to  October  22. — (Ouantanamo 
Bay.  Cuba)  Travel  by  military  aircraft.  This 
trip  Inspected  the  Marine  Landing  at  Ouan- 
tanamo during  the  height  of  the  Russian 
Tnap  situation. 

I  also  took  five  1-day  trips  (leave  In  morn- 
ing, return  in  evening)  here  In  the  States. 
These  trips  were  paid  for  from  existing  mili- 
tary budgets  and  were  a  sertes  of  checks  I 
made  on  the  abilities  and  readiness  of 
American  troops. 

February  13.— Parrls  Island,  South  Caro- 
lina, 

MSrch  27.— Quantlco,  Virginia, 

April  19.— Naval  Training  Center,  Qreat 
Lakes  Illinois. 

May  18.— Aberdeen  Proving  Grounds,  Mary- 
land. 

July  6.— Fort  Bennlng,  Georgia. 

Since  taking  office  in  1974  I  have  returned 
to  the  Treasury  a  total  of  $136,119.61.  These 
isTings  were  realized  while  maintaining  full 
•ervlce  to  the  people  of  the  12th  Congres- 
sional District.*  ^*^ 


a»slBtlng  the  committee  to  evaluate  tbe 
proposed  changes. 

As  a  result,  I  am  Inserting  today  a  re- 
vised version  of  proposed  changes  to  our 
regulations  which  incwporates  most  of 
the  suggestions  received.  Again,  our  ob- 
jective is  to  invite  interested  persons  to 
sulxnlt  comments  or  additional  sugges- 
tions to  the  Joint  Committee,  S-151,  UJ3. 
Capites,  Washington.  D.C.  20510,  on  or 
before  November  1, 1980. 


nw  p«i«ne*pH 
1-4.  KucTBomc  PanmNo. — As  used  In  these 
regulations,  electronic  printing  describee 
printing  produced  by  or  for  the  Federal  Gov- 
ernment through  the  use  of  any  electrxmlc 
printing  system,  any  integrated  printing  sys- 
tem, and  any  Item  of  equipment  forming  a 
part  of  such  systems,  which  can  perform 
composition.  Image  reproduction,  or  e«wt/ 
collating  regardless  of  any  other  c^iablllty 
or  fimctlon.  Such  systems  may  include  two 
or  more  Items  of  equipment,  whether  or  not 
such  equipment  Is  listed  in  Title  n  <a  ttaeee 
regulations. 

KEVISXO  PAUGBAPR 

2-1.  CopTiNo. — ^The  term  "copying"  as  used 
in  these  regulations  means  material  pro- 
duced by  or  for  a  Federal  department  or 
agency  by  use  of  automaUc  copy-processing 
or  copier-duplicating  equipment  employing 
electrostatic,  thermal  or  other  copying  proc- 
esses. Production  llimu  shaU  be  estabUabed 
for  the  use  of  such  equipment  by  the  Central 
Printing  and  Publications  Management  Or- 
ganization (CPPMO)  of  each  department  or 
agency. 

NEW  PAKACSAPH 

4-4.  Printino  FAcnjTT.— The  term  "print- 
ing facility"  as  used  in  these  regulations 
means  any  federally  owned  or  federally  con- 
trolled faculty  producing  printing  by  use  of 
(a)  one  or  more  pieces  of  equipment  listed 
In  Coliimn  2  of  the  equipment  tables,  or  (b) 
one  or  more  pieces  of  automatic  oopy-proc- 
essmg  or  copy-duplicating  equipment  em- 
ploying electrostatic,  thermal,  or  other  copy- 
ing processes  with  a  rated  speed  of  80  copies 
or  more  per  minute.  A  printing  facility  shall 
not  be  operated  for  any  Federal  Goveriunent 
department  or  agency  by  a  commercial  con- 
tractor without  prior  written  authorization 
by  the  Joint  Committee  on  Printing 


JCP  SEEKS  COMMENTS  ON  RE- 
VISED PROPOSED  REGULATIONS 
TTje  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hawkins)  is 
recognized  for  5  minutes. 

Lf  nf^K^?^^-  M*"-  Speaker,  on  be- 
Mlf  of  the  Joint  Committee  on  Prlnt- 

«L  l"!f*.^  ^  *^«  ^'<:o^o  on  August  1, 
^n^'-o'***"  proposed  interim  changes 
»  we  Committee's  Oovemment  Printing 

April  1977.  The  purpose  was  to  solicit 
wmments  on  the  proposed  changes  from 
Sv  fnli",  ^"^Jence  as  possible  before 
SmSS      **"  °°  """  **''*"  *'y  "»«* 

wS'*JS«i„£?"J""^*',  *"**  suggestions 
«^  received  from  almost  100  PWeral 
offlciak,    commercial    contractors,    and 

^.^^/^^^  '^'^1«-  These  wer^  sup- 
Pjwented  by  an  equal  number  of  tele- 

Sm.''^?!."^  *"^  ^^  individual  dls- 
wl°^  held  during  the  Joint  Commlt- 

S^^ts"*h'I"^"'Ki^^*^^  ^  Boston  iil 
««nfflents  have  been  of  great  value  hi 


NXW  PAXAGBAPH 

4-6.  Printing  facilities  and  equipment 
owned  or  operated  wholly  or  in  part  by  the 
Government  or  at  Government  expense  shall 
not  produce  more  than  3,000  production 
units  of  any  one  page  or  work  exceeding 
15,000  production  units  in  the  aggregate  of 
multiple  pages  per  individual  document  or 
publication,  unless  a  waiver  or  speciflc  au- 
thorization to  exceed  these  limlte  U  obtained 
from  (a)  the  Central  Printing  and  Publica- 
tions Management  Organization  (CPPMO) 
described  in  paragraph  30  of  these  regula- 
tions or  (b)  the  Joint  Committee  on 
Printing. 

NEW  PARAGRAPH 

9-1.  Acquisition  of  any  electronic  print- 
ing system,  any  integrated  printing  system 
or  item  of  equipment  forming  a  part  of  sys- 
tems dedicated  to  printing  processes,  or  to 
be  used  to  produce  printing  whether  or  not 
utilizing  computer  technology  and  r^ard- 
less  of  rated  speed,  requires  prior  written 
approval  of  the  Joint  Committee  on  Print- 
ing. This  requirement  shall  be  complied  with 
regardless  of  how  such  equipment  Is  classi- 
fied by  the  General  Services  Administration 
(Federal  Supply  Services) .  ProducOon  utUl- 
zatlon  constralnta  and  speciflc  reporting  re- 
quirements may  be  speclfled  by  the  Joint 
Committee  on  Printing  as  part  of  such  au- 
thorization. 


90.  Central  Printing  and  PubUcatloos 
Management  Organisation  (CPPMO).  Heads 
of  Federal  departmente  and  agendia  ShaU 
maintain  under  their  direct  suparvtslon  a 
Central  Printing  and  PubUcatlons  Manage- 
ment OrganlsaUon  (CPPMO)  teepooatble  for: 

(a)  Conducung  a  cost  effecUve,  cooctU- 
nated  program  controlling  aU  materials  de- 
veloped, produced,  procured  or  distributed 
by  the  department  or  agency  throtigh  the 
utUlsaUon  of  printing,  eleetromc  printing, 
copying,  blndlxiig,  and  microform  techniques 
as  defined  In  these  regulations. 

(b)  Controlling  the  department's  printing 
planta,  printing  facmues,  copying,  and 
printing  and  copying  equipment. 

(c)  Assuring  the  uae  of  the  most  efficient 
and  cost  effective  method  of  printing  *»ii 
copying  services. 

(d)  Monitoring  the  preparation,  review 
and  timely  submission  of  all  preaolbed 
reports. 

aniBD  PASAOBAPB 

35-3.  A  contractor  shall  not  piodnoe  or 
procure  more  than  8,000  production  units 
of  any  one  page  or  lifiOO  production  unlta 
In  the  aggregate  of  multiple  pages  per  Indi- 
vidual document  or  publication  for  a  IM- 
eral  department  or  agency  unless  a  waiver  or 
speciflc  authorization  to  exceed  theee  Umlta 
la  obtained  from  (a)  the  Central  Printing 
and  PubUcatlons  Management  Organization 
(CPPMO)  or  (b)  the  Joint  CJommlttee  on 
Printing.  For  the  purpoee  of  thU  paragraph 
such  pages  may  not  exceed  a  nin«ii«ii«w 
image  size  of  10^  by  14^  Inches. 

aSVlSIU   PASAaSAPR 

35-4.  A  contractor  shall  not  produce  or 
procure  more  than  360  dupUcates  from  an 
original  microform,  as  defined  In  paragraph 
7-2,  for  a  Federal  department  or  agency 
without  authorization  by  (a)  the  Central 
Printing  and  PubUcatlons  Management  Orga- 
nisation (CPPMO)  or  (b)  the  Joint  Com- 
mittee on  Printing. 

PAos  7 — BEVTSED  roo'i'inwa 

>  Not  authorized  for  uae  by  printing  facul- 
ties or  In  connection  with  copying  as  deflned 
In  paragraphs  2-1  and  4-4. 

PAOS  S — ESVISBD  rOOTMOR 

I  Acquisition  of  tandem  preesee.  two  unit 
perfecting  presses,  or  duplex  copy-dupllea* 
tors  by  all  facilities  shall  be  reported  to  the 
Joint  Committee  on  Printing  within  80  days. 

SKVISD  PAaAOSAPH 

86-3.  A  grantee  shall  not  produce  or  pro- 
cure more  than  3,000  production  tmlto  of  any 
one  page,  or  16,000  production  unlta  In  the 
aggregate  of  multiple  pages  per  Individual 
doctmient  or  publication,  for  a  Federal  de- 
partment or  agency  uiUess  a  waiver  or  q>e- 
clflc  autborlzatlMi  to  exceed  thoee  Umlta  Is 
obtained  from  (a)  the  Central  Printing  and 
Publications  Management  Organlaatlmi 
(CPPMO)  or  (b)  the  Joint  Committee  on 
Printing.  For  the  purpoee  of  this  paragn^h, 
such  pages  may  not  exceed  a  maviTrniw^  tm- 
age  else  of  10%  by  14^4  inches. 

XEVtSBD   PAXAORAPH 

86-4.  A  grantee  shall  not  produce  or  pio- 
etire  more  than  250  duplicates  from  an  origi- 
nal nUcroform,  as  deflned  in  paragraph  7-3, 
for  a  Federal  Department  or  agency  without 
authorisation  by  (a)  the  Central  Printing 
and  Publications  Management  Organisation 
(CPPMO)  or  (b)  the  Joint  Committee  on 
Printing. 

REVISES   PARAGRAPH 

47,  Printing  Planto  of  Federal  Prison  In- 
dustries, Inc.— These  planta  may  be  used 
only  for  the  production  of  undaaalfled  print- 
ing. Printing  services  are  avaUable  at  the  frt- 
lowlng  three  locations  and  may  be  used  by 
sending  a  purchase  order  direct  to  any  one 
of  them:  c/o  Warden:  Federal  CortecUonal 
Institution,  Lompoc,  Callfamla  93484.  c/o 
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Wm«w:  UJB.  FBBttantlarr.  IIuIob.  nilnoU 
aaO80.  e/b  WUtfn:  VuOanl  OoRvettoiua  In- 
■tttaaon.  SBtdrton*.  UUmcaote  66073. 

Iftaara  tH^  porebaM  oitler  oontalna  the 
Oonvlet  Lalwr  CUom.  that  cUiise  should  be 


48-1.  (k)  OonaoUdAtad  wml-umiwl  report 
■hall  Xm  snliailttMl  to  tlie  Committee  not  lat- 
er than  ao  daya  after  the  doee  of  the  two 
■Ix  month  parloda.  October-March  and  ^ril- 
aaptamber.  Iqr  the  Central  Printing  and  Pub- 
tl^**"*-  ItanagiBaent  Organisation 
(CPmO)  nmunarlilng  production  by  all 
««»»»«»«»*  prlnttng  facUltlea,  as  defined  in 
pan.  4-4.  Ustlnc  IndlTldual  Joba  by  UUe. 
«(uantlty  (pages  and  copies) ,  date,  and  where 
done,  wbldi  exceed  either  the  3.000  or  16.000 
production  unit  limitation. 

(b)  A  consolidated  annual  report  covering 
■ji  iw«i«««n»ti  equipment  performing  c(q>y- 
Ing.  as  defined  In  para.  2-1  of  these  regtila- 
ttona.  shall  be  submitted  to  the  Committee 
Iqr  the  Oentnd  Printing  and  Publications 
Management  OrganlaaUon  (CPFMO)  not 
later  than  ao  days  after  the  doee  of  each  fis- 
cal year  Identifying  the  volume  of  reproduc- 
tlon  and  the  ooet  thereof. 

(BeporUng  forms  will  be  prescribed  by  the 
Joint  Oonmlttee  on  Printing.)* 


A  TIUBUTE  TO  BILL  VEECK 

Tile  SPEAKER  pro  tempore.  XTnder  a 
PRTious  order  of  the  House,  the  gentle- 
man from  lUlnols  (Mr.  Rosterkowski) 
Is  recognized  for  10  minutes. 
•  Mr.  R08TENK0WSKI.  Mr.  Speaker. 
I  rise  to  pay  tribute  to  Bill  Veeck,  one 
of  the  most  dynamic  individuals  ever  to 
be  associated  with  the  game  of  baseball. 
who  at  the  conclusicai  of  this  season  will 
be  retiring  as  the  president  of  the  Chi- 
cago White  Sox. 

In  his  over  40-year  invcdvement  with 
baseball.  BUI  has  been  a  pioneer  in  many 
aspects  of  the  game,  an  aggressive  pro- 
moter, a  winner  of  championships  and 
yet  throui^  all  his  experiences  he  has 
never  lost  a  bit  of  enthusiasm. 

BUI  Veeck  is  a  master  promoter.  I  dare 
say  P.  T.  Bamum  would  be  challenged 
to  the  limit  to  match  him  in  this  capac- 
ity. In  fact,  in  the  post-World  War  n 
era  many  commentators  have  been  say- 
ing that  our  society  is  moving  at  an  ever- 
increasing  pace  and  that  baseball  simply 
is  too  slow  a  game  to  interest  our  mobile 
society.  Yet,  BUI  has  answered  this  chal- 
lenge through  the  many  innovations  he 
has  authored  which  have  brought  ex- 
citement to  baseball.  He  introduced  base- 
bell  fans  to  the  exploding  scoreboard 
which  resounds  with  lights,  fireworks, 
and  music,  when  a  home  team  player 
"cranects"  for  a  home  run.  He  also 
broadened  the  appeal  of  baseball  by  at- 
tracting not  Just  the  males  in  a  family, 
but  aU  members  of  a  f  amUy.  The  "picnic 
grounds"  in  C3ilcago's  White  Sox  Park 
where  an  entire  famUy  can  eat  a  plcnlc- 
style  dinner  whUe  enjoying  a  baseball 
game  is  an  example  of  his  efforts  in  this 
direction. 

But.  it  would  not  be  fair  to  speak  of 
Bm  Veeck  only  as  a  man  whose  skills 
were  limited  to  box  office  promotion.  He 
has  a  keen  mind  for  recognizing  talented 
players  and  thus  molding  successful 
teams.  During  his  years  with  the  Cleve- 


land Indians,  he  brought  them  a  world 
championship  as  weU  as  a  season  at- 
tendance record  In  1948  which,  by  ttie 
way.  is  stiU  a  major  league  record.  In 
Chicago,  Bill  brought  our  city  its  last 
major  league  baseball  pennant  when  his 
1959  "go-go  White  Sox"  won  the  Ameri- 
can League  title. 

As  Bill  approaches  retirement,  I  want 
to  join  all  of  Chicago  in  saying  thank  you 
for  many  exciting  moments.  I  hope  re- 
tirement is  both  restful  and  relaxing  for 
a  man  who  has  done  so  much  for  our 
national  pastime.* 


AN  EXCHANGE  OP  VIEWS  WITH 
EUROGROUP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCia.  Mr.  Speaker,  today 
several  staff  members  of  the  Committee 
on  Foreign  Affairs  met  with  three  repre- 
sentatives of  the  Eurogroup — an  infor- 
mal grouping  of  a  member  of  European 
members  of  NATO.  The  principal  topic 
of  discussion  was  the  European  contribu- 
tion to  NATO. 

The  exchange  of  views  was  outstand- 
ing. To  further  our  understanding  of  the 
Eurogroup  and  the  European  contribu- 
tion to  our  alliance,  I  include  in  the 
Record  the  attached  statement  provided 
by  the  visiting  group : 

ETTRCXSROUP   AND    EOBOPEAN    DEFENCE:    FACTS 
AND    riGTTHES 

1.  The  Eurogroup  Is  an  Inform&l  grouping 
of  European  countries  within  the  framework 
of  NATO.  It  Is  open  to  all  European  mem- 
bers of  the  Alliance.  Those  taking  part  at 
present  are  Belgium  Denmark,  Germany, 
Greece,  Italy,  Luxembourg,  The  Netherlands, 
Norway,  Portugal,  Turkey  and  the  United 
Kingdom. 

Aims 

2.  The  basic  alin  of  the  Eurogroup  Is  to 
help  strengthen  the  North  Atlantic  Alliance 
as  a  whole  by  ensuring  that  the  European 
contribution  to  the  common  defence  Is  as 
strong  and  cohesive  as  possible. 

Methods 

3.  Eurogroup: 

(a)  Provides  a  fonun  for  discussion  at 
Ministerial  level  of  political/strategic  ques- 
tions affecting  the  defence  of  NATO  Europe. 

(b)  Seeks  to  make  the  best  use  of  avail- 
able resources  for  defence  by  co-ordinating 
efforts  in  fields  of  common  interest. 

Political  COTisultation 

4.  ETurogroup  Defence  Ministers  meet  twice 
a  year  for  informal  discussions  on  major 
topics.  They  review  a  wide  range  of  subjects 
in  the  defence  field.  This  assists  eventual 
decision-making  within  the  Alliance  as  a 
whole;  it  sets  the  tone  for  greater  mutual 
understanding  and  cohesion  at  all  levels  of 
Eurogroup;  and  provides  impetus  for  the 
practical  co-operatton  described  below.  The 
non-Eurogroup  members  of  the  Alliance  are 
kept  in  close  tou(4i  with  the  outcome  of 
Ministers'  discvissloiis. 

Practical  co-operation 
6.  Seven  sub-groups  of  national  experts 
are  active  in  the  following  fields  of  practical 
co-operation:  training  logistics,  medical 
services,  communication,  information  on 
force  structures  of  member  countries,  long 
term  planning  on  the  development  and  har- 


monlsatlon  of  tactical  concepts,  and  equip* 
ment  collaboration. 

THX    EUaOPEAN    COMTKXSUTIOIC   TO    AIXIANCS 

DsrsNcs 
8.  Force  Levels.  Of  ttio  ready  forces  cur- 
rently available  In  Europe,  about  91  percent 
of  the  ground  forces  and  86  percent  of  the 
air  forces  come  from  European  countries.^ 
as  do  75  percent  of  NATO's  tanks  and  mora 
than  90  percent  of  Its  armoured  divlaloiu. 

7.  Manpower.  The  size  of  the  armed  forces 
of  European  countries  amounts  in  peacetime 
to  some  3  million '  rising  to  nearly  6  million 
when  reserves  with  an  assigned  role  In  mobi- 
lisation are  included.  North  American  figures 
are  2.15  millions  rising  to  3  millions. 

8.  Elxpenditure.  In  1979  Eurogroup  coun- 
tries contributed  about  S70  billions  to 
NATO's  total  defence  expenditure.  Between 
1970-78  their  real  spending  rose  on  average 
by  about  2  percent  per  year  over  and  above 
inflation  so  that  by  1978  NATO  Europe  had 
taken  on  a  proportionately  greater  share  of 
the  common  defence  burden  than  it  carried 
ten  years  earlier.  Since  1S78  all  Alliance  mem- 
bers have  supported  the  aim  for  real  Increases 
in  defence  spending  in  the  region  of  3  percent 
per  annum. 

0.  Capital  Expenditure.  Several  European 
countries  devote  as  high  a  proportion  of  their 
expenditure  to  Improving  the  quality  and 
quantity  of  their  military  equipment  aa  do 
North  American  allies.  Among  the  new  land 
equipment  which  is  being  Introduced  in  1980 
are:  190  main  battle  tanks,  460  other  ar- 
moured vehicles,  310  artillery  pieces,  600  anti- 
armour  missile  systems  and  9,700  hand  held 
rocket  launchers.  Over  half  of  these  are  addi- 
tional to  existing  scales  of  equipment.  Plans 
to  Improve  air  and  counter-air  capability  this 
year  Include  the  Introduction  of  170  new 
combat  aircraft,  110  helicopters  and  150  addi- 
tional air  defence  artillery  systems. 

MnjTABY  COLLABOSATtON  AND  imrEaOPEKABmrT 

10.  Increased  practical  military  co-opera- 
tion has  consistently  been  a  major  Eurogroup 
objective,  both  to  ensure  that  the  most  ef- 
fective use  is  made  of  the  resources  of  the 
European  members  of  the  Alliance  and  to  in- 
crease standardisation  and  interoperability 
between  the  forces  of  member  countries.  In 
the  most  important  field — new  equipment — 
a  variety  of  collaborattve  systems  are  being 
introduced  In  1980.  These  Include  the  Tor- 
nado multl-roIe  combat  aircraft  (Jointly  de- 
signed and  built  by  Germany,  Italy  and  the 
UK) ;  the  first  European  built  examples  of  the 
NS-deslgned  PI 6  aircraft  (for  Belgium,  Den- 
mark, Netherlands  and  Norway) ;  and  the 
German  Leopard  II  main  battle  tank  (the 
successor  to  the  Leopand  I  now  in  service  In 
six  Eurogroup  countries).  Deliveries  of  the 
collaboratively  designed  FH70  155  mm  howit- 
zer systems  are  also  continuing  as  are  de- 
liveries of  the  Anglo-Belgium  Scorpion  serlee 
of  tracked  reconnaissance  vehicles  and  the 
German  designed  'Gepard'  anti-aircraft  tank 
which  is  also  being  procured  by  Belgltim  and 
the  Netherlands. 

11.  In  1976  Eurogroup  provided  the 
stimulus  for  the  creation  of  the  European 
Programme  Group,  involving  all  members  of 
Eurogroup  plus  France,  firstly  in  order  to 
extend  the  equipment  collaboration  among 
the  European  members  of  NATO,  and  sec- 
ondly to  enter  into  a  closer  ditJog-ie  with 
North  American  Allies  vrith  a  view,  for  ex- 
ample, to  achieving  a  more  balanced  degree 
of  armaments  co-op>eTation  with  the  United 
States  (at  present  the  United  States  has  the 
advantage  In  transatlantic  trade  In  defense 
equipment  by  a  factor  of  10-1  over  the  Euro- 
pean allies) . 


'•Eurogroup'  proportions  (I.e.,  excluding 
Prance)  are  80  percent  and  70  percent  re- 
spectively. 

» 'Eurogroup-only'  figures  are  2.6  mUllons. 
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13.  In  addition  to  equipment  collaboration, 
the  Eurogroup  baa  also  promoted  cloeer 
Kurapean  co-operation  acroas  a  range  at  as- 
■oclated  support  functions  Including  train- 
ing (with  over  30  multinational  projects  cur- 
rently underway),  logistics  support  (baaed 
on  co-operative  principles  agreed  in  1975) 
and  battle  field  communications  systems 
(where  parameters  have  been  agreed  which 
would  permit  full  InteroperablUty  between 
nations). 

BPKXAI.    DCPZNBB    nCPaOVKMKNTS    PBOCBAXlCXa 

13.  Eurogroup  countrlee  have  always  par- 
ticipated wholeheartedly  In  the  special  tt- 
forta  which  have  been  needed  over  the  past 
decade  to  maintain  adequate  defenee  capa- 
blUtles  In  the  light  of  the  scale  and  nature 
of  the  Warsaw  Fact  mUltary  build-up.  In 
1970  Eurogroup  undertook  a  qiedal  6 -year 
European  Defence  Improvement  Programme 
of  additional  expenditure  amoimtlng  to  81 
billion  (1970  prices)  and  covering  Improve- 
ments in  the  field  of  equipment,  communica- 
tions and  infraatructure.  Since  then  Euro- 
group  countries  have  played  their  part  fol- 
lowing the  decisions  taken  at  the  NATO 
Stimmit  in  1977,  In  undertaking  Short  Term 
Measures  (eariy  remedies  for  shortcomings 
in  selective  areas  of  defence  capablUty)  and 
In  developing  the  Long  Term  Defence  Pro- 
gramme involving  special  efforts  across  the 
whole  range  of  defence  capabilities  to  meet 
the  changing  defence  needs  of  the  1980s 
and  beyond.  In  May  1980  as  part  of  an  Al- 
llance-wldo  effort,  Eurogroup  countries 
agreed  to  earlier  or  augmented  implemen- 
tation of  military  measures  and  to  consider 
further  such  action  in  December  1980,  in 
order  to  maintain  and  strengthen  defence 
capabilities  in  NATO  Europe,  particularly 
in  view  of  the  increased  defence  burden 
falling  upon  the  United  States  in  relation  to 
South  West  Asia.  In  December  1979  the  deci- 
sion was  taken  on  the  modernization  of 
NATO's  long  range  theatre  nuclear  forcee  by 
the  deployment  In  Europe  of  United  States 
systems. 

EoaoGBOtjp  SccasTAaiAT. 

Seftekber  1980.9 


SOARING  INTEREST  RATES 

The  SPEAKER  pro  tempore.  Under 
a  prfivious  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Vakdc)  Is 
recognized  for  5  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  today  is  the 
first  day  of  the  new  fiscal  year  and  the 
estimates  of  the  1981  deficits  provide  a 
wide  variety  of  choices  depending  on 
which  assumptions  are  utilized. 

The  first  budget  resolution  had  calcu- 
lated a  $30  billion  deficit.  The  Senate 
budget  resolution  estimated  an  $18  bil- 
lion budget  deficit  based  on  Inconclusive 
assumptions.  From  what  I  can  deter- 
mine, the  deficit  wUl  be  in  far  excess  of 
these  projections. 

First  of  all,  the  Congress  did  not  sup- 
port the  President's  request  for  increas- 
ing revenue  in  the  amoimt  of  $7  billion. 
In  addition,  the  Congress  has  increased 
expenditures  for  unemployment  compen- 
sation and  has  yet  to  deal  with  the 
added  cost  of  trade  adjustment  assist- 
ance. It  is  my  understanding  that  the 
Department  of  Defense  has  incurred 
considerable  extra  expense  in  connection 
with  the  Middle  East  problem. 

Wltliout  any  tax  cut  legislation  in 
1981,  it  appears  that  we  are  looking  at  a 
deficit  of  $45  to  $50  bilUon.  Any  tax  cuts 


projected  next  year  are  likely  to  propel 
the  deficit  beyond  this  base. 

Mr.  Speaker,  under  these  circum- 
stances we  must  expect  that  interest 
rates  next  year  must  soar  above  the 
highs  of  recent  years.  When  Congress 
considers  tax  cut  legislation  next  year, 
it  is  essential  that  the  interest  rate  pro- 
jections be  considered  in  the  decision.  It 
would  be  folly  to  create  capital  with  ex- 
cess public  borrowing  imder  circum- 
stances in  which  capital  expenditures 
cannot  be  wisely  made  because  of  soar- 
ing interest  rates.* 


CHILD  NUTRITION 

(Mr.  GILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3765,  the  walnut,  olive 
marketing  bill  which  passed  the  Senate 
last  evening. 

This  measure,  as  passed  by  the  Senate, 
includes  the  substantively  identical  pro- 
visions of  the  Food  Security  Act,  which 
passed  both  the  House  Committee  on 
Foreign  Affairs,  of  which  I  am  a  mem- 
ber, and  the  Committee  on  Agriculture. 
The  mesisure  is  also  similar  to  the  pro- 
visions of  HM.  7664  the  ChUd  Nutri- 
tion Act  Amendments,  agreed  to  by 
Senate  and  House  conferees. 

As  the  siionsor  of  HH.  3611,  the  Food 
Security  Act,  considered  by  the  afore- 
mentioned committees  of  the  House,  It 
is  gratifying  that  the  House  finally  has 
the  opportunity  to  consider  this  critical 
and  long  overdue  measure.  SimUar  legis- 
lation in  the  95th  Congress,  was  caught 
up  in  the  last  minute  crush  of  legisla- 
tion and  unfortunately  never  considered. 
The  time  for  action  on  this  key  measure 
is  now,  we  may  not  soon  again  find  sup- 
plies and  the  vagaries  of  production  as 
propitious  as  they  are  currently. 

The  Food  Security  Act  would  establish 
a  4  million  metric  ton  reserve  to  backstop 
our  Public  Law  480  food  assistance  com- 
mitments during  times  of  short  supply. 

Passage  of  this  measure  will  allow  us 
to  improve  our  ability  to  respond  to  the 
urgent  food  needs  of  those  in  less  de- 
veloped countries  during  food  supply 
crises.  We  experienced  such  a  crisis 
in  the  early  1970's  and  short  supplies  of 
key  commodities  shut  the  door  on  many 
developing  countries  who  were  most  In 
need  of  food  assistance.  Establishment 
of  the  proposed  reserve  for  interna- 
tional emergency  food  assistance  would 
help  prevent  recurrence  of  such  an  intol- 
erable situation  at  odds  with  the  hu- 
manitarian principles  upon  which  our 
Nation  was  founded  and  certainly  not  in 
the  long-term  interests  of  our  Nation  or 
the  International  community  in  general. 

Accordingly,  I  urge  my  coUeagues  to 
support  this  important  measure — en- 
dorsed by  the  Presidential  Commission 
on  World  Hunger  of  which  I  was  a  mem- 
ber— a  measure  which  will  underscore 
our  Nation's  commitment  to  ending 
hunger.* 


WHAT  IS  REALLY  HAPPENINO  IN 
THE  PANAMA  CANAL;  A  DNAMI- 
MOU8  REPORT  OF  THE  SUBCOM- 
MTTTEE  ON  THE  PANAMA  CANAL 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rxcou  and  to  Include  ex- 
traneous matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  has 
been  1  year  since  Congress  adopted  leg- 
islation to  implraaent  the  Panama  Canal 
treaties  which  established  a  new  ad- 
ministrative structure  for  the  operation 
of  the  canal  untU  the  year  2000.  It  has 
also  been  1  year  since  the  Carter-TorrUM 
treaties  siurendered  U.S.  sovereignty 
over  the  canal,  a  UB.  possession  since 
1903. 

In  that  jrear,  I  am  sad  to  report,  many 
of  the  predictions  that  I  and  other  op- 
ponents of  the  treaties  unfortunatdy 
made  have  come  true.  In  spite  of  some 
optimistic  reiToris  in  the  press,  the  givea- 
way of  the  canal  has  not  produced  the 
"era  of  good  feeling"  that  Jimmy  Carter 
promised  between  the  United  States  and 
Latin  America  if  only  we  handed  over 
this  waterway  of  such  great  strategic  and 
economic  value.  In  fact,  since  the  trans- 
fer, Panamanian  facials  have  repeatedly 
denounced  the  United  States  and  Pana- 
manians have  engaged  in  arms  traffic 
which  is  destabilizing  all  of  Central 
America. 

In  1979,  some  may  recall,  the  XJB.  tax- 
payers were  promised  by  President 
Carter  that  the  treaties  would  not  cost 
any  money.  Unfortunately  tor  the  Amer- 
ican consumer,  though,  canal  toll  rates 
were  raised  by  almost  a  third  the  day 
the  treaties  went  into  effect  in  order 
to  pay  for  the  millions  of  dollars  in 
increased  payments  guaranteed  to  Pan- 
ama. Now  there  is  a  move  in  Panama, 
which  demanded  that  the  pay  scales  for 
its  own  citizens  working  In  the  Canal 
Zone  be  cut  because  they  were  making 
more  than  the  people  outside  the  zone. 
to  ask  that  the  pay  scales  be  pushed  up 
again.  It  seems  that  the  Panamanian 
workers'  cost  of  living  rose  so  much  with 
Panama  running  the  zone's  facilities  that 
they  are  unable  to  make  ends  meet.  The 
cost  of  this  raise  in  wages  may  be  as 
much  as  $1.2  billion. 

Panama's  continued  unwillingness  to 
cooperate  with  the  United  States  has 
surfaced  in  a  wide  range  of  places.  For 
instance,  a  US.  ccmtractor  sold  his  bus 
company  to  Panama  just  before  the 
treaties  took  effect,  with  payment  doe 
this  March.  To  date,  Panama  has  refused 
to  pay  the  $160,000  it  owes.  On  a  gov- 
emment-to-govemment  level,  Panama 
for  months  denied  that  it  even  owed  the 
United  States  some  $9  milli<Hi  in  water 
treatment  payments,  and  Panama'^ 
President  Royo  boasted  that  'Tanama 
will  never  pay  for  its  own  water."  It  was 
only  when  we  got  tough  and  refused  to 
pay  Panama  its  share  of  the  canal  tcSl 
revenues  that  the  matter  was  resolved. 
To  save  face,  however.  President  Royo 
left  on  a  trip  abroad  before  his  ministers 
OK'd  the  payments  agreement. 

Even  in  the  operation  of  the  canal, 
Panama's    Intransigence    has    had    its 
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effect.  The  Panmanimn  Oovemment  In- 
lists  on  it8  own  Interpretation  of  the 
treaties,  and  refuses  to  recocnlae  lecallty 
of  the  Implementing  legislation  which 
the  XJJa.  Congress  passed.  The  Carter 
administration,  though,  has  preferred  to 
let  Panama  have  its  way  rather  than  to 
resolve  the  issue  and  risk  haTing  the 
dispute  made  public  in  the  United 
SUtes. 

Hie  Panama  Canal  Subcommittee,  of 
which  I  am  the  ranking  minority  mem- 
ber, recently  held  oversight  hearings  on 
the  implementing  legislation  and  found 
that  the  violations  of  that  law,  and  even 
the  treaties  themselves,  had  reached  an 
appalling  level  simjdy  because  the  U-S. 
Government  is  unwilling  to  insist  that 
the  law  we  adopted  be  obeyed.  Our  sub- 
committee unanimously  approved  a  re- 
port on  our  findings  in  open  meeting, 
on  September  15.  in  which  we  listed  six 
recommendationa  which  would  help  get 
the  Panama  Canal  Commission  back  on 
coarse  legally  running  the  canal  as  Con- 
gress intended. 

UnffHtunately,  due  to  Carter  adminis- 
tration pressure,  the  full  Merchant 
Marine  and  Pisheries  Committee  has 
failed  to  even  craisider  adoption  of  the 
repcMt,  although  a  meeting  to  do  so  was 
scheduled  and  then  abruptly  canceled. 

I  believe  this  to  be  the  result  of  State 
Department  pressure.  That  is  unfortu- 
nate, because  covering  up  the  problems 
with  Panama  only  guarantees  that  they 
wm  worsen.  Fearing  that  this  excellent 
subcommittee  analysis  of  the  current 
situation  would  never  see  the  light  of 
day.  I  have  decided  to  place  the  entire 
report  in  the  Corgissbiohal  Record.  It 
is  a  sad  commentary  on  this  Nation's 
leadership  that  the  Carter  administra- 
tlon  should  be  so  scared  of  the  truth,  or 
so  weak  that  it  cannot  even  acknowledge 
differences  of  opinion.  I  hope  that  the 
release  of  this  report  will  contribute  to 
a  resolution  of  the  problems  we  have 
uncovered,  and  lead  to  a  proper  relation- 
ship between  the  United  States  and 
Panama  so  that  we  can  resolve  our  differ- 
ences openly,  not  by  pretending  they 
do  not  exist.  I  urge  my  colleagues  to 
study  this  report  carefully  in  order  to 
decide  whether  the  Panama  Canal 
Treaties  were  proper,  or,  as  many  of  us 
said,  a  tragic  mistake. 

Ttae  report  fcdiows: 

OTBSIBBT  RirOBT  Olf  TH«   AoiCHfiaTBATIOIf 

<»  TH»  Pakama  Camal  Act  or  1979 
(By  the  Subcommittee  on  the  Puiama  CmnAl 
of  the  Committee  on  Merchmnt  Uaiine  and 
FIShertee  of  the  Houae  of  Bepreeentntlvea) 

POIFOSS  or  RZAUIf  GS 

On  July  3S.  1080.  the  Panun*  Canal  Sub- 
committee of  the  Committee  on  Merchant 
xarlae  and  Flaherles  held  the  fourth  In  a 
ooDtlnulng  nrles  of  orenisrht  hearings  to 
rerlew  the  adminlatratton  ud  execution  of 
^ jptanama  Canal  Act  of  i»79.  PubUc  Law 
■J-70.  approved  September  27,  1979  (93  SUt 
*^)  •  ■">•  «*  was  adopted  after  extenalve 
OMnngB  and  a  faTontble  report  of  this  Com- 
mittee on  ApA  as.  1979.  (H.  Rept.  No.  9S-98. 
PMt  I.  to  aeoompMiy  HJL  ill,  90th  Con*.). 

f^^  \i\^  "•^^  "»•  Houee  the  sSb- 
eonmmee  held  an  overHght  hearing  on  July 
1«.  1979.  In  anticipation  of  the  necessity  for 
^wdlttous  staffing  and  funding  of  the 
PttMia  Canal  Oommlarion  when  the  1977 
waty  entered  Into  force  on  October  i.  1979. 
(Bearings  Panama  Canal  Commission  Au- 


thorisation and  Oveaslght— 1980.  Serial  No. 
9»-7) .  The  second  ovarsJght  bearing  was  held 
on  November  2,  1919.  approximately  one 
month  after  the  effective  date  of  Public  Law 
99-70,  and  the  third  such  hearing  was  held 
on  February  19,  1980  Ui  connection  with  con- 
sideration of  legislation  to  authorize  i^ipro- 
prlatlons  for  operatloc  of  the  Panama  Canal 
Commission  In  fiscal  year  1981.  (Hearings 
"Pananu  Canal  Commission"  Serial  No.  96- 
25). 

Specifically  the  purpose  of  the  July  28 
hearing  was  to  examine  the  manner  In  which 
Public  Law  96-70  had  been  carried  Into  ef- 
fect In  the  organization  and  operation  of  the 
Panama  Canal  Commission,  with  particular 
reference  to  the  over  all  form  of  the  Cwn- 
misslon.  the  distribution  of  powers  and  du- 
ties within  the  Commission,  and  the  role  of 
the  President  and  Secretary  of  Defense  In  the 
organization  and  operation  of  the  Commis- 
sion. The  Subcommittee  was  especially  con- 
cerned by  the  adbptlon  of  regulations  by  the 
supervisory  Board  of  the  Cmnmlsslon  at  a 
meeUng  on  June  3  aad  4,  the  provisions  of 
which,  according  to  press  reports,  appeared 
to  exceed  the  authority  of  the  Board. 

Because  of  the  scope  of  the  responsibilities 
assigned  to  the  Secretary  of  Defense  In  the 
organization,  operation  and  protection  of  the 
Panama  Canal,  that  official  was  invited  to 
testify  on  the  various  questions  that  were  of 
primary  concern  to  the  Subcommittee  in  the 
bearing  on  July  28.  In  response  to  that  in- 
vitation, the  Honorable  Michael  Blimienfeld, 
Assistant  Secretary  of  the  Army  (Civil 
Works)  appeared  for  the  Secretary  of  De- 
fense, accompanied  by  the  Honorable  Dennis 
P.  McAullffe,  Administrator  of  the  Panama 
Canal  Commission  and  Michael  Rhode,  Jr., 
Secretary  of  the  Commission. 

BACKCBOUND 

Paragraph  1  of  Article  ni  of  the  1977 
treaty  grants  to  th#  United  States  "the 
rights  to  manage,  operate  and  maintain  the 
Panama  Canal."  Paragraph  3  of  the  Article 
provides  that  the  United  States  will  "In  ac- 
cordance with  the  terms  of  this  Treaty  and 
the  provisions  of  United  Stetes  law  carry 
out  its  responsibilities  by  means  of  a  United 
States  Government  agency  called  the  Panama 
Canal  Commission,  which  shall  be  consti- 
tuted by  and  in  conformity  with  the.  laws 
of  the  United  States  of  America." 

Subparagraph  (a)  of  Paragr^h  3  of  Arti- 
cle ni  of  the  Treaty  provides  that  the  Com- 
mission "shall  be  supervised"  by  a  nine- 
member  Board  of  whom  five  shall  be  na- 
tionals of  the  United  States  and  four  shall  be 
Panamanian  nationals  "proposed  by  the  Re- 
public of  Panama  for  appointment  to  such 
positions  by  the  United  States  of  America." 

Section  1101  of  Public  Law  96-70  estab- 
lishes the  Panama  Catial  Commission  as  an 
agency  In  the  executive  branch  of  the  United 
StAtes  Oovernment  with  responsibility  for 
maintenance  and  operation  of  the  Panama 
Canal  "under  the  general  supervision"  of  a 
Board  established  by  Section  1102  of  the 
Act.  Section  1101  further  provides  that  the 
authority  of  the  President  with  reject  to 
the  Commission  shall  be  exercised  through 
the  Secretary  of  Defense. 

Public  Law  96-70  discloses  a  statutory  plan 
for  operation  of  the  Canal  as  an  agency  In 
the  Executive  Branch  of  the  Government, 
under  the  plenary  coatrol  of  the  President 
and  Congress  and  subject  to  the  laws  of  the 
United  States  applicable  to  that  agency. 
Under  the  Constitution  the  President  has 
the  obligation  to  see  that  those  laws  are 
faithfully  executed. 

From  1914,  the  date  of  completion  of  con- 
struction of  the  Canal,  to  1951  the  Canal  was 
operated  by  a  Government  agency  known  as 
The  Panama  Canal,  uader  the  provisions  of 
the  Panama  Canal  Act  of  August  24,  1912. 
This  Act  provided  for  operation  of  the  Canal 
by  the  President,  through  a  Governor  and 
such  other  persons  as  might  be  found  to  be 
necessary.  The  legislative  history  of  Public 
Law  96-70  shows  that  the  1979  Act  was  closely 


patterned  after  the  statutory  pUn  eatab* 
llshed  In  the  1914  Act.  See  House  Report 
96-98  Part  I,  to  acoompiny  HJl.  111.  9Mh 
Cong.,  1st  Session,  p.  40,  paiaim. 

From  1952  untu  the  effective  date  of  Pub- 
lic Law  96-70  the  Panama  Canal  was  oper- 
ated by  a  government  agency  In  corporate 
form  called  the  Panama  Canal  Company. 
The  law  governing  the  derations  of  that 
agency  specifically  provided  that  "manage- 
ment" of  the  corporation  was  vested  In  a 
Board  of  Directors  and  the  law  granted  broad 
and  extensive  powers  to  the  Company.  All 
these  former  provisions  were  repealed  by 
Public  Law  96-70  and  an  entirely  different 
form  of  government  agency  was  substituted 
under  the  direct  control  of  the  President 
through  the  Secretary  of  Defense. 

At  the  time  the  bill  wtalch  was  eventually 
enacted  as  Public  Iaw  96-'70  was  under  con- 
sideration by  the  Congress,  both  the  Govern- 
ment of  Panama  and  the  corporate  agency 
then  operating  the  Canal  objected  strenu- 
ously to  the  provisions  of  the  law  that  gave 
direct  control  to  the  President  and  Secretary 
of  Defense,  substituting  a  supervisory  board 
for  a  Board  of  Directors  with  full  manage- 
ment powers.  This  controyersy  is  reflected  In 
the  legislative  history  of  Public  Law  96-70 
and  In  letters  from  President  Royo  to  Presi- 
dent Carter  dated  July  11,  1979,  and  Janu- 
ary 9,  1980,  respectively.* 

EVENTS  SINCE  SEFTZMBEIt  27,  1979 

Public  Law  96-70  was  approved  by  the 
President  on  September  27,  1979.  On  October 
19,  1979  the  Senate  confirmed  the  nomina- 
tion of  Dennis  P.  McAullOe  as  Administrator 
of  the  Panama  Canal  Commission.  Mr.  Mc- 
Aullffe has  testified  that  be  had  assumed  the 
duties  of  the  office  on  ui  acting  basis  on 
October  1,  1979. 

On  January  7,  1980  the  President  an- 
nounced his  Intention  to  appoint  the  five 
U.S.  and  four  Panamanian  members  of  the 
Panama  Canal  Commission  Supervisory 
Board. 

On  January  9,  1980  Panama's  President 
Royo  sent  a  letter  to  President  Carter  assert- 
ing that  Public  Law  96-70  is  "lUegal"  and  un- 
acceptable In  every  way  for  the  Republic  of 
Psmama.  Among  the  proylsions  of  the  law 
to  which  the  letter  objects  are  the  use  of 
descriptions  of  the  functions  of  the  Board 
as  "supervisory"  whereas,  It  Is  asserted  that 
the  Board  Is  a  "Board  Of  Directors".  Tbe 
letter  also  vigorously  takes  exception  to  the 
provisions  establishing  the  Commission  as 
an  appropriated  fund  agency  In  the  execu- 
tive branch  of  the  U.S.  Government  with  the 
powers  of  the  President  exercised  through 
the  Secretary  of  Defense,  which  the  letter 
asserts  is  a  violation  of  "the  special  and 
Independent  status  granted  to  the  Commis- 
sion by  the  treaty."  This  letter  Is  published 
In  full  In  the  Congresslon)|l  Record  of  March 
11.  1980  at  pp.  6207-5809  and  Is  also 
reproduced  In  the  record  at  the  July  28,  1980 
hearing. 

On  February  1,  1980,  the  President  sent 
to  the  Senate  the  nominations  of  Michael 
Blumenfeld,  John  A.  Bipshnell,  John  W. 
Clark.  Clifford  B.  CHara,  Snd  VniUam  Sldell 
to  be  Members  of  the  Board  of  the  Panama 
Canal  Commission.  These  nominations  were 
confirmed  by  the  Senate  on  April  2,  1980 
and  on  June  1,  1980  the  appointees  took  the 
oath  of  office  prescribed  by  Section  102  of 
PXi.  96-70.  The  four  Panamanian  members 
of  the  Board.  Edwin  Fabrega  V.,  Roberto 
Huertematte  E.,  Tomas  Paredes,  and  Rlcardo 
Rodriguez,  executed  appointment  affidavits 
administered  by  the  Deputy  Administrator 
of  the  Commission  on  May  2,  1980.  The 
Committee  has  received  no  other  notice  as  to 
the  dates  or  clrcumstancee  of  the  appoint- 
ments of  the  members  of  the  Board. 

On  May  27,  1980,  the  President  Issued 
Executive  Order  12215  delegating  to  the  Sec- 
retary of  Defense,  the  Secretary  of  State  and 
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the  Director  of  the  Office  of  Personnel  Man- 
acement  most  (but  not  aU)  of  his  authority 
under  PubUc  Law  96-70.  46  FJl.  38043. 

By  a  memorandum  dated  July  18,  1980  the 
Secretary  of  Defense  redelegated  to  the  Sec- 
retary of  the  Army  funcUons  delegated  to 
the  Secretary  of  Defense  by  Executive  Order 

12316. 

By  a  memorandum  dated  18  July  1980  the 
Secretary  of  the  Army  redelegated  to  the 
AssUtant  Secretary  of  the  Army  (Civil 
Works)  all  the  authorities  delegated  to  the 
Secretary  of  the  Army  by  the  Secretary  of 
Defense  on  the  same  date.' 

The  Board  of  the  Panama  Canal  Commis- 
sion held  Its  first  meeting  In  Panama  on 
June  2,  3,  and  4,  1980.  On  the  first  day  of  the 
meeting  the  Board  adopted  "Regulations  of 
tbe  Board  of  Directors  Panama  Canal  Com- 
mission." 

On  July  91-22,  1980.  the  Board  of  the  Com- 
mission held  Its  second  meeting  In  Panama 
at  which  time  the  Board  adopted  a  Code  of 
Conduct  applicable  to  each  member  of  the 
Board  and  each  officer  and  employee  of  the 
Commission  as  required  by  Section  1112(b) 
of  Public  Law  96-70. 

In  a  series  of  Interviews  and  press  releases 
following  the  first  two  meetings  of  the  Board 
the  Panamanian  members  of  the  Board  have 
repeatedly  asserted  that  the  Board  Is  a  bl- 
natlonal  body,  with  authority  to  control  the 
operation  of  the  Canal  under  the  laws  of 
Panama,  and  that  neither  the  Board  nor  the 
operation  of  the  Canal  Is  subject  to  the  laws 
of  the  United  States. 

riNDINCS 

Testimony  at  the  oversight  hearings  and 
information  made  available  to  tbe  Commit- 
tee in  the  course  of  its  investigation  clearly 
show  serious  problems  in  the  construction 
and  application  of  Public  Law  96-70.  Those 
problems  center  on  the  authority  of  the 
United  States  Government  to  conte'ol  the 
operation  of  the  Canal  during  the  next 
twenty  years  and  the  degree  to  which  the 
United  States  Is  able  and  willing  to  exercise 
that  authority.  In  respect  to  these  issues,  the 
Committee  has  made  the  following  findings : 

1.  Public  Law  96-70  establishes  a  unified, 
consistent  statutory  plan  for  operation  of 
the  Canal  durtng  the  period  the  1977  treaty 
remains  In  effect  by  an  agency  of  the  United 
States  Oovernment  with  detailed  provisions 
allocating  responsibility  and  authority  with- 
in the  executive  branch. 

2.  PubUc  Law  96-70  has  left  to  the  Presl- 
(Jent  authority  to  establish  the  organization 
of  the  Panama  Canal  Commission  and  the 
allocation  of  functions  within  the  Commis- 
sion which  so  far  have  not  been  provided. 

3.  The  thesis  advanced  by  the  Government 
of  Panama  and  the  members  of  the  Board  of 
the  CommUslon  that  the  Board  Is  a  bl- 
natlonal  entity  and  that  the  Panamanian 
members  of  the  Board  are  not  subject  to  the 
laws  of  the  United  States  Is  inconsistent  with 
Public  Law  96-70. 

4.  The  delegations  of  authority  vested  by 
Public  Law  96-70  in  the  President  and  the 
Secretary  of  Defense  are  Invalid  insofar  as 
they  conflict  with  the  basic  plan  of  the 
statute  to  allocate  such  authority  as  between 
the  President,  the  Secretary  of  Defense,  the 
supervisory  Board  of  the  Commission  and 
the  Administrator  of  the  Commission. 

5.  Regulations  adopted  by  the  Board  at 
the  meeting  of  the  Board  on  June  2,  1980 
*rt  In  conflict  with  Public  Law  96-70  and 
provisions  of  general  laws  of  the  United 
States  applicable  to  the  Commission. 

6.  No  procedures  have  been  established 
for  keeping  the  Congress  Informed  on  a  c\ir- 
rent  basis  in  regard  to  the  Issuance  of  regu- 
lations and  directives  and  other  Important 
developments  affecting  the  administration  of 
the  Canal  under  Public  Law  96-70.  In  the 
absence  of  such  procedures  the  Ccmunlttees 

Footnotes  at  end  of  article. 


of  the  Congress  having  lurlsdletlon  over  the 
operation  of  the  Canal  are  forced  to  rely  on 
screening  press  reports  and  other  Informa- 
tion aa  It  la  made  avail^le  to  the  public 
generally. 

BXCOiaiXMSATIOItB 

Baaed  on  the  Inf  wmatlon  developed  at  the 
hearlnga  and  other  available  Information 
the  Subcommittee  recommends: 

1.  That  the  President  or  the  officer  prop- 
erly exercising  the  authority  of  the  Presi- 
dent under  Public  Law  96-70  Issue  an  Ex- 
ecutive Order  or  other  directive  estahlUblng 
the  organization  of  the  Panama  Canal  Com- 
mission and  preacrlMng  tbe  auttaoilty  and 
duties  of  the  Board,  the  Administrator,  the 
Deputy  Administrator,  the  Chief  Engineer 
and  other  prlnlcpal  officers  of  the  commis- 
sion. 

2.  That  the  President,  Secretary  of  De- 
fense and  Secretary  of  the  Army  review  and 
revise  their  req>ectlve  delegations  of  au- 
thority under  Public  Law  9^70  to  assure 
that  such  delegations  are  consistent  with 
the  statutory  plan  Incorporated  In  Public 
Law  96-70  and  other  applicable  provisions  of 
law. 

3.  That  the  Panama  Canal  Commission 
provide  for  open  meetings  of  the  Board  of 
the  Commission  In  accordance  with  the 
provisions  of  Section  552(b)  of  Title  6  of  the 
United  States  Code. 

4.  That  the  Board  of  the  Commission 
rescind  the  regulaUons  adopted  at  Its  meet- 
ing on  June  2.  1980. 

5.  That  the  Congresa  and  tbe  Comptroller 
General  of  the  United  States  take  appro- 
priate steps  to  carry  Into  effect  tbe  provlalona 
of  Public  Law  98-70  prohibiting  approprl*- 
tions  to  or  for  the  itse  of  the  Commission 
or  obligation  or  expenditure  of  funds  by  the 
Commlslson.  unless  such  ^proprlatlon.  ob- 
ligation or  expenditure  has  been  spedflcally 
authorized  by  law. 

8.  That  the  Assistant  Secretary  of  the  Army 
(Civil  Works)  and  the  Administrator  of  the 
Panama  Canal  Commission  establlah  prooe- 
dures  to  provide  to  the  Congress  on  a  current 
basts  Information  In  regard  to  the  Issuance 
of  regulations  and  directives  and  other  Im- 
portant developments  affecting  the  adminis- 
tration of  the  Panama  Canal  under  Public 
Law  96-70. 

MBCUBSZON 

1.  Organization  of  Commission 

Aa  ooDstructlon  of  the  Panama  Canal  ap- 
proached completion.  Congress  passed  the 
Panama  Canal  Act  on  August  24.  1912  au- 
thorizing the  President  to  complete,  govern 
and  operate  the  Panama  Canal,  under  the 
provisions  of  the  Panama  Canal  Act.  through 
a  Governor  "and  such  other  persons  as  he 
may  deem  competent"  to  discharge  the 
various  duties  connected  with  the  operation. 
37  Stat.  560.  Thereafter,  at  the  time  the 
Canal  was  completed  and  opened  to  com- 
merce, President  Wilson  Issued  an  Executive 
Order  establishing  a  permanent  organization 
for  the  Panama  canal,  to  be  administered 
under  the  Governor,  subject  to  the  super- 
vision of  the  Secretary  of  War.  Executive 
Order  1885  of  January  27,  1914.  The  1914 
Act  was  the  prototype  for  the  Panama  Canal 
Act  of  1979  (P.L.  96-70  approved  Septem- 
ber 27,  1979,  93  SUt.  642) .  See  House  Beport 
No.  96-98.  Part  I,  p.  40. 

The  1979  Act  also  establishes  the  agency 
to  operate  the  Canal  in  the  executive  branch 
of  the  Oovernment  and  authorizes  the  Presi- 
dent to  exercise  his  authority  with  respect 
to  the  Commission  through  the  Secretary  of 
Defense. 

The  President  has  delegated  a  major  part 
of  his  authority  under  PubUc  Law  96-70  to 
the  Secretary  of  Defense  to  be  exercised  di- 
rectly in  some  cases  and  In  other  instances 
by  redelegation  or  otherwise,  by  the  Panama 
Canal  Commission.  Executive  Order  12215  of 
May  27,  1980,  45  F.R.  36003.  The  Secretary  of 
Defense,  In  turn,  has  delegated  most  of  the 
authority  delegated  to  him  by  E.O.  12216  to 


the  Secretary  of  the  Army  or  to  the  Oom- 
i«i«^««    uemorandum.  tbe  Deputy  Bacia 
tary  of  Defense  to  Secretaries  of  MlUtaiy 
Departmant,  et  al,  dated  U  July  IMO.  lb* 

Socratary  of  the  Army,  In  turn,  redelagated 
tUa  delegated  authority  to  tbe  Aastsfant  Sec- 
retary of  the  Army  by  a  mMnorandum  alao 
dated  18  July  1980.> 

However,  neither  the  Pnsldant  nor  tbe 
Secretary  of  Defense  has  issued  any  ocdar  or 
dlreettve  comparable  to  KzecutlTe  Order 
1886  of  January  27,  1914  establlahlsg  the  or- 
ganization of  the  Panama  Canal  Company. 
Such  an  order  or  dlrectlTe  la  esaentlal.  Para- 
gntflb.  8  of  Article  xa  of  ttaa  1977  treaty  pro- 
vldea: 

"8.  Pursuant  to  tho  fOMgoliig  gmnt  of 
rlghta,  the  United  States  of  AnMclea  abaU.  In 
acoordanoe  with  the  terma  of  tbls  Tieaty  and 
the  provisions  of  United  States  law  carry 
out  Its  rssponsiblUtles  by  means  of  a  United 
8tat4is  Government  agency  called  the  Panama 
Canal  Commission,  which  shaU  ba  eooatt- 
tuted  by  and  in  conformity  with  tbe  laws  of 
the  United  States  of  America." 

Section  1101  of  Publle  Law  06-10  aatab- 
llahed  the  Panama  Canal  commission  aa  an 
agency  in  the  executive  branch  of  the  United 
States  Government  and  provided  that  tbe 
authority  of  the  President  with  reap  art  to 
the  Commission  shall  be  ezmclaed  tbroogli 
tbe  Secretary  of  Defense.  Section  1101  fur- 
ther provides  that  the  Commission  shall  ba 
responsible  for  the  malntananoe  aad  op«a- 
tlon  of  the  Panama  Canal  "under  the  gen- 
eral supervision  of  the  Board"  established  by 
Section  1102  of  the  Act.  Tbe  Act  also  pro- 
vides for  an  Admlnlatrmtcr  of  tbe  Ooannls- 
slon,  appointed  by  the  President  with  the 
advloe  and  consent  of  the  Senate  and  hold- 
ing office  at  the  pleasure  of  the  President. 
(Sec.  1103).  The  only  other  provlalona  bear- 
ing on  the  organization  of  the  Commission 
are  those  establishing  the  positions  of  Dep- 
uty Administrator  and  Chief  Engineer,  both 
to  be  appointed  by  the  President  and  to  "per- 
form such  duties  as  may  be  preecilbed  by 
the  President,"  and  an  Ombudsman  "who 
shall  be  aopolnted  by  the  Commlsston." 

(Sees.  1104, 1113).  The  Act  spedflcally  pro- 
vides that  the  Commission  shall  not  be  sub- 
ject to  the  direction  or  supervision  of  the 
United  States  Chief  of  Mission  In  the  Be- 
pubUc  of  Panama  with  respect  to  the  n- 
sponslbllitles  of  the  Commission  for  opera- 
tion, management  or  maintenance  of  tbe 
Canal  although  In  other  reapecta  tbe  activi- 
ties of  the  Commission  are  subject  to  Section 
16  of  the  Act  of  August  11,  1960  (22  VAC. 
2680a)  subordinating  activities  of  XJS.  Oor- 
emment  agencies  In  a  foreign  oountzy  to  the 
control  of  the  U.S.  Chief  of  Mission  In  that 
country. 

Other  provisions  of  Public  Law  96-70  are 
replete  with  references  to  q>ecUlc  authorltlea 
of  tbe  Commission  (e.g.  Section  1209  au- 
thorizing the  Commission  to  appoint,  fix  tbe 
compensation  of  and  define  the  authorities 
and  duties  of  officers,  agents,  attorneys  and 
employees  (other  than  the  Administrator, 
Deputy  Administrator,  and  Chief  Engineer) : 
the  "head  of  each  agency"  subject  to  the 
Act  (e.g.  Sec.  1213  providing  that  the  head 
of  each  agency  shall  establish  written  em- 
ployment standards";  and  provisions  govern- 
ing the  financial  management  of  the  "Com- 
mlaslon"  (Sec.  1301  et  seq.).  Throughout  tbe 
Act  there  Is  a  careful  distribution  of  rega- 
latory  authority  as  between  tbe  President, 
the  Secretary  of  Defense,  and  the  Commis- 
sion. But  at  no  place  In  the  Act  Is  there  a 
definitive  statoment  of  exactly  what  elements 
constitute  the  Commission  or  the  relation  - 
ship  between  the  various  officers  and  com- 
ponents of  the  Commission  for  which  tbe 
Act  provides.  The  key  to  the  Congressional 
intent  clearly  discernible  from  the  provlalana 
of  the  Act  read  as  a  whole  and  as  explained 
in  the  House  Report  accompanying  the  bill 
Is  that  the  basic  concern  of  Congress  was  to 
TTt«jn».«iij  maximum  control  In  tbe  hands  of 
the  President  and  Secretary  of  Data 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1980 


tbm  (roand  rnlaa  laid  down  by  tb*  Act  for 
opwatlon  of  tbs  Caiul  nadtr  tbe  eoadltlona 
•rtobllabad  by  tb«  1977  tnoty.  To  th»t  end. 
tbo  Act  laft  mtmiy  to  tb»  Frwldant  tbe 
Kotbortty  to  MtablUb  tbo  organlBKUon  of 
tb*  OomnlaBlaci  Mid  piiwcitptkm  of  tb«  ex- 
tant and  niMttMtioM  on  the  auttaortty  of  tbe 
Tsrloas  roniponent  elemanta  of  tbe  org»- 

Ooo  Unportuit  feature  of  aucb  en  orga- 
nlittonal  order  would  be  tbe  prorlslon  of 
m  ebaln  of  antborlty  leaillng  up  to  tbe  "bead 
of  tbe  agancy,"  an  ofllctal  In  wbom  a  vast 
array  of  lawa  applicable  to  tbe  Comtnlaalon's 
operattona  vaat  a  wide  range  of  powera  and 
dutlea  wltbout  furtbar  definition  or  guid- 
ance aa  to  tbe  Identification  of  tbat  official. 
See,  for  example,  6  17.&C.  563b,  tbe  Oovem- 
ment  In  tbe  Sunablne  Act.  ^pllcable  to  an 
agency  beaded  by  a  "coUeglal  body"  oom- 
poeed  of  two  or  more  membera  a  majority  of 
wbom  are  appointed  by  tbe  President  and 
ocoanned  by  tbe  Senate;  Sec.  1313  o<  Public 
Law  9d-70,  requiring  tbe  "bead  of  eaob  agen- 
cy" to  eatabllab  written  employment  atand- 
aida:  and  Sac.  131S  of  PubUc  Law  9ft-70, 
requiring  tbe  bead  of  eacb  agency  to  estab- 
Uab  rataa  of  pay  for  employeee  In  tbe  agency. 

Qlven  tbe  Congreatfonal  Intent  of  PubUc 
Law  96-70  to  leave  to  tbe  Frealdent  tbe  au- 
tborlty  to  eatabllab  tbe  form  of  organiza- 
tion of  tbe  Commlaalon,  tbe  failure  to  make 
^>proprlate  provision  for  tbe  organlsatlonia 
structure  baa  left  a  situation  of  near  <diaos  In 
tbe  administration  of  tbe  Canal.  Tbe  effect 
of  tblB  OnmmlMlmi  ta  grapblcaUy  lUustiated 
by  tba  uncertainty  and  conOlcUng  tbeorles 
demonstrated  by  tbe  Secretary  of  tbe  Army. 
tbe  Assistant  Secretary  of  Army  (ClvU 
Wortcs),  and  tbe  Board  of  tbe  OommlBslon, 
In  reference  to  wbat  official  or  body  Is  tbe 
bead  of  tbe  agency.  In  bearings  before  tbls 
subcommittee  on  H.R.  ill,  9Stb  Congress. 
Secretary  of  tbe  Army  Alexander  suggested 
tbat  "for  purpoaes  of  tbe  GoTemment  In 
tbe  Sunablne  Act.  tbe  argument  can  be 
made  tbat  tbe  Commission  would  not  be 
headed  by  a  "coUeglal  body"  becauw  tbe 
Boaird  of  Dlrectora  (sic)  ultimately  would 
be  subject  to  tbe  direction  of  tbe  Secretary 
of  Defense."  Bearings  before  tbe  Subcom- 
mittee on  Panama  Canal  of  the  Committee 
on  liarcbant  Marine  and  Fisheries  "Canal 
Operations  Under  1977  Treaty— Part  3"  9eth 
Congress.  1st  Session  (Serial  No.  90-3)  page 

In  tbe  orerslgibt  bearings  on  July  Assistant 
Secretary  of  tbe  Army  (Civil  Works)  Blu- 
menf eld.  Orst  suggested  tbat  the  Oovemment 
in  tbe  Sunsblne  Act  <Ud  not  apply  to  the 
Commlarion  because  two  members  of  the 
Board  served  ex  officio.  Alternately,  with  tbe 
qnaimcatlon  tbat  it  would  be  preferable 
not  to  use  it  as  a  basU  for  exclusion  of  tbe 
Commission  from  tba  provisions  of  the  Act 
requiring  c^mu  meetings.  Secretary  Blumen- 
feld  repeated  tbe  argument  advanced  by  Sec- 
retary Alexander  in  tbe  earlier  bearines 
noted  above. 

_,^J**  **■*  meeting  on  June  3,  the  euper- 
waocy  Board  did  not  exhibit  the  same  un- 
csrtalnty  In  adopting  regulations  tbat  as- 
agg»ad  rsaponalblllty  for  "policy  making  and 
i^MTvlalan  of  tbe  affairs"  of  tbe  Panama 
O^l  Onmmlsslon,  provided  tbe  "Board 
mM^^ahaU  not  be  open  to  tbe  Public." 
praaenbad  tha  dnttes  of  the  Administrator 

I^w^n^ll^^?*"'**™*"'  »««•  delegated 
to  tte  A^italstratar  part  of  the  authority 
srantad  by  tba  Act  to  tbe  Commlsaion  to 
appotait.  ramova,  and  nz  tbe  compensaUon 
or  oOoen  and  employees  of  tbe  Commission 
oCber  than  tboee  appointed  by  tbe  Board  " 

Sm'!!?^w**"  ••*««»  o'  »hy  autboriUtive 
•ctUm  by  tbe  azecntive  branch  of  the  United 
«atos  Oovaniment,  tbe  Board  assumed 
Mtbotlty  as  tbe  bead  of  the  agency  and  In 
so  doing  caM  into  subordinate   rolee   tbe 


Administrator,  Chief  Engineer  and,  to  a 
certain  extent  tbe  Secretary  of  the  Army 
(as  tbe  delegee  of  tbe  powers  of  tbe  Presi- 
dent through  the  Secretary  of  Defense.) 

In  spite  of  the  flat  assertion  to  the  con- 
trary by  the  wltncaa  at  the  July  28  hearing 
tbls  action  represents  complete  adoption  of 
the  thesis  of  President  Royo's  letter  of  Janu- 
ary 9,  1980,  equating  the  Board  to  the  Com- 
mission with  authority  to  act  as  a  Board 
of  Directors.  The  attempt  to  Justify  this  ac- 
tion on  the  basis  that  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  to  whom 
the  Secretary  of  the  Army  had  delegated  his 
authority.  Joined  In  the  action  as  a  member 
of  the  Board  does  not  help  the  situation 
because  clearly  the  Act  as  a  whole  precludes 
the  preemption  by  tbe  Board  of  authority 
reserved  by  tbe  Act  to  tbe  President  and 
Secretary  of  Defensa. 

In  this  situation  tbe  proper  administra- 
tion of  PubUc  Law  94-70  requires  the  prompt 
Issuance  of  an  order  pursuant  to  tbe  Presi- 
dent's autborlty  establishing  the  organiza- 
tion for  operation  of  the  Canal. 

RSCOKXKIfDATION    NO.    1 

Tbat  the  President  or  the  officer  properly 
exercising  the  autborlty  of  tbe  President 
under  Public  Law  9g-70  Issue  an  Executive 
Order  or  other  directive  establishing  the 
organization  of  the  Panama  Canal  Commis- 
sion and  prescribing  the  authority  and  duties 
of  the  Board,  tbe  Administrator,  the  Deputy 
Administrator,  Chief  Engineer  and  tbe  other 
principal  officers  of  Che  Conunlsslon. 

2.  Delegation  of  authority 
Although  PubUc  lAw  96-70  leaves  for  the 
President  the  authority  to  prescribe  the  de- 
tails of  the  organization  of  the  Panama  Ca- 
nal Commission,  it  Is  explicit  in  establishing 
the  general  framework  determining  the  levels 
of  responsibility  at  which  various  functions 
Involved  In  the  administration  of  tbe  agency 
are  to  be  performed.  As  shown  in  the  House 
Beport  accompanying  HJt.  Ill,  the  bUl  en- 
acted as  Public  Law  96-70,  the  legislation  la 
an  exercise  of  the  Constitutional  power  of  the 
Congress  to  regulate  commerce  and  the  use 
and  disposition  of  property  of  the  United 
States.  The  Act,  in  itself,  is  a  delegation  of 
these  regulatory  powers,  and  shows  a  care- 
ful distribution  of  such  powers  among  the 
President,  the  Secretary  of  Defense,  the  Com- 
mission, tbe  Board  and  tbe  Administrator 
established  by  the  Act  In  order  to  effectuate 
the  overall  intent  at  tbe  Act  to  maintain 
close  executive  and  oongressional  control  of 
tbe  operation  of  the  Canal  by  the  United 
States. 

A  review  of  the  provisions  of  tbe  Act,  not 
Intended  to  be  exhaustive,  shows  that  tbe 
Act  in  terms  vests  authority  In  or  specifies 
duties  to  be  performed  by  the  President  In 
38  sections,  the  Secretary  of  Defense  in  4 
sections,  the  Commlasion  in  35  sections,  tbe 
Administrator  in  3  sections,  and  the  Board 
in  3  sections.  Authority  to  Issue  regulations 
Is  vested  In  the  Boafd  by  Public  Law  96-70 
only  in  respect  to  meetings  of  tbe  Board  and 
those  relations  are  made  si-b^ect  to  ap- 
proval by  tbe  Secretary  of  Defense.  (Sec. 
1103(c) ) .  The  only  other  provisions  prescrib- 
ing duties  for  the  Board  are  thoss  provid- 
ing tbat  tbe  Conunlsslon  shall  be  "super- 
vised" by  a  Board  of  nine  members,  the  U.S. 
members  of  which  shall  cast  their  votes  as 
directed  by  the  Secrttary  of  Defense  or  his 
designee,  (Sec.  1103),  and  requiring  the 
Board  to  adopt  a  Code  of  Conduct  (Sec. 
1113). 

Delegation  by  tbe  President 
Executive  Order  12315  of  May  27,  1980  del- 
egates to  the  Secretary  of  Defense  soTie  15 
of  the  powers  vested  in  the  President  by 
PubUc  liSw  96-70,  phis  four  functions  con- 
tinued In  existing  provisions  of  law.  The 
authority  of  the  President  under  five  sec- 
tions of  Public  Law  96-70  (Sees.  1111,  1112 
(d).  1344(b),  1504(b)   and  3301)  was  dele- 


gated to  tbe  Secretary  of  State,  and  the  Presi- 
dent's authority  imder  one  sectl(Hi  of  the  Act 
(Sec.  1243(a)(1)  was  delegated  to  the  Di- 
rector of  tbe  Office  of  Personnel  Management. 
Delegation  of  autborlty  by  the  President  to 
the  Secretary  of  Defense  was  clearly  and  ex- 
pressly contemplated  by  Section  1101  of  tbe 
Act.  ("Tbe  authority  of  tbe  President  with 
respect  to  tbe  Commission  shaU  be  exercised 
through  tbe  Secretary  of  Defense  the  dele- 
gations in  Executive  Order  13316,  with  three 
exceptions  discussed  below  appears  to  be  un- 
exceptionable under  currently  accepted  con- 
cepts of  law. 
Subdelegatlon  by  tbe  Secretary  of  Defense 

By  a  memorandum  dated  18  July  1980  ad- 
dressed to  the  Secretaries  of  the  Military  De- 
partments and  other  officials  of  tbe  Depart- 
ment of  Defense,  the  Deputy  Secretary  of 
Defense  referred  to  the  issuance  of  Execu- 
tive Order  13316  and  delegated  to  tbe  Sec- 
retary of  tbe  Army  8  of  tbe  functions  dele- 
gated by  the  President  to  tbe  Secretary  of 
Defense  and  4  of  the  functions  vested  di- 
rectly In  tbe  Secretary  of  Defense  by  Public 
tisw  96-70.  The  memorandum  also  subdele- 
gated  directly  to  tbe  Panama  Canal  Commis- 
sion autborlty  and  fungtlons  vested  In  the 
President  by  tbe  law  and  delegated  to  the 
Secretary  of  Defense  In  all  of  the  sections 
included  in  Section  1-3  of  Biecutive  Order 
12215  except  Sections  1^06  and  1-806.  The 
functions  vested  In  the  President  by  Section 
1701  of  Public  Law  96-70  were  subdelegated 
to  tbe  Commander-ln-Oblef  of  the  United 
States  Southern  Ck>mmaad. 

The  memorandum  expressly  withheld  re- 
delegation  of  the  functions  delegated  by  the 
President  to  the  Secretary  of  Defense  in  Sec- 
tions 1-101,  1-106,  and  1-306  of  Executive 
Order  12215. 
Subdelegatlon  by  the  Secretary  of  tbe  Army 

By  a  memorandum  dated  18  July  1980,  tbe 
Secretary  of  the  Army  redelegated  to  the  As- 
sistant Secretary  of  tbe  Army  (Civil  Works) 
all  of  tbe  functions  redelegated  to  the  Sec- 
retary of  the  Army  by  the  18  July  memoran- 
dum of  tbe  Deputy  Secrttary  of  Defense.  Aa 
previously  noted  the  current  incumbent  of 
the  position  of  Assistant  Secretary  of  tbe 
Army  (Civil  Works)  is  the  Honorable  Michael 
Blumenfeld  who  has  been  appointed  as  a 
member  of  the  Board  of  tbe  Conunlsslon.  The 
authority  vested  In  the  Secretary  of  Defense 
by  Section  1102  of  Public  Law  96-70  to  di- 
rect the  votes  of  the  U,S.  members  of  tbe 
Board  of  the  Commission  was  among  tbe 
functions  delegated  to  tbe  Secretary  of  tbe 
Army  and  redelegated  to  the  Assistant  Sec- 
retary of  the  Army  (CivU  Works).  Prior  to 
the  effective  date  of  Public  Law  96-70  which 
abolished  the  Panama  danal  Company.  Mr. 
Blumenfeld  served  as  tbe  Chairman  of  tbe 
Board  of  Directors  of  the  Company. 
Delegation  problems 
Delegation  by  tbe  President 

Tbe  problems  with  the  President's  delega- 
tion of  authority  In  Executive  Order  12216, 
previously  referred  to,  relates  to  the  at- 
tempted delegation  to  the  Secretary  of  State 
of  two  of  the  Presidents  duties  In  connec- 
tion with  transfers  of  property  to  Panama, 
and  the  terms  of  the  delegation  to  tbe  Sec- 
retary of  Defense  In  Section  1-3  of  the  order 
that  appears  to  circumvent  the  intent  of  the 
Act. 

In  respect  to  transfers  of  property  to  Pan- 
ama, Section  1504  of  the  Act  authorizes  such 
transfers  by  the  Secretary  of  State  in  ac- 
cordance with  tbe  terms  of  the  1977  treaty 
but  requires  a  written  report  to  tbe  Con- 
gress by  the  President  at  least  180  days  be- 
fore the  transfer  of  any  such  property.  Sec- 
tion 1344  further  requires  that  before  the 
transfer  of  property  pursuant  to  Section 
1504  "the  President  shall  formally  advise  the 
Government  of  Panama"  of  certain  specified 
requirements  Included  elsewhere  In  tbe  pio- 
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vUtons  of  PubUc  Law  96-70.  Tba  latter  two 
functions  of  reporting  to  Congress  and  ad- 
vising tbe  Oovemment  of  Panama  are  dele- 
gated to  tbe  Secretary  of  State  by  Section 
1-402  of  tbe  order. 

In  view  of  the  Act's  qieciflc  distribution 
ot  functions  In  respect  to  transfers  of  prop- 
erty to  Panama  tbe  delegation  to  the  Sec- 
retary of  State  of  the  President's  functions 
is  questionable,  particularly  in  view  of  tbe 
opposition  of  the  executive  branch  to  In- 
clusion In  the  Act  of  any  conditions  appU- 
cable  to  tbe  transfer.  The  requirement  of 
advance  notice  to  Congress  and  advice  to 
Panama  by  tbe  President  could  conceivably 
exercise  an  inhibiting  effect  otherwise  lack- 
ing If  both  the  initiative  for  the  transfer, 
notice  to  Congress  and  advice  Is  left  to  tbe 
transferring  agency.  Tbe  delegation  ^ipears 
to  go  a  long  way  toward  practical  achieve- 
ment of  tbe  self-executing  effect  of  tbe 
treaty  provisions  for  transfer  of  property  for 
which  the  Department  of  State  and  tbe  ex- 
ecutive branch  as  a  whole  strenuously  con- 
tended during  consideration  of  tbe  Panama 
Canal  Act  of  1979.  Whatever  merit  there  may 
have  been  In  that  argument,  however,  was 
effectively  neutralized  as  a  matter  of  do- 
mestic law  by  the  enactment  of  the  1979  Act. 
The  Cherokee  Tobacco,  11  WaU.  916  (1870); 
Head  Money  Cases,  112  VS.  680,  698  (1884). 

The  language  of  the  delegation  to  tbe  Sec- 
retary of  Defense  in  Section  1-3  of  Executive 
Order  12215  possess  even  more  difficult  prob- 
lems. Section  1-1301  provides  tbat  "Tbe 
ftinctlons  vested  in  the  President  and  dele- 
gated to  the  Secretary  of  Defense  In  Section 
1-3  of  this  Order  shall  be  carried  out  by  tbe 
Secretary  of  Defense,  who  shaU,  In  carrying 
out  the  said  functions,  provide  by  redelega- 
tlon  or  otherwise,  for  their  performance.  In 
a  manner  consistent  with  paragraph  3  of 
Article  m  of  the  Panama  Canal  Treaty  of 
1977,  by  the  Panama  Canal  Commission." 

A  more  convoluted  and  ambiguous  formu- 
lation would  be  difficult  to  devise  but  tbe 
quoted  sentence  appears  to  say  tbat  al- 
though the  functions  are  delegated  to  tbe 
Secretary  of  Defense  they  are  to  be  per- 
formed by  the  Commission  citing  paragraph 
3  of  Article  IH  of  the  1977  as  tbe  autborlty 
for  the  arrangement.  The  basic  Intent  there- 
fore, appears  to  be  a  delegation  to  the  Com- 
mission under  tbe  guise  of  a  delegation  to 
the  Secretary  of  Defense. 

The  objections  to  this  arrangement  are 
three-fold.  First,  as  developed  more  fully 
elsewhere  In  tbls  report,  there  Is  no  de- 
finitive statement  anywhere  identifying  what 
constitutes  the  Conunlsslon.  The  quoted  pro- 
nouncement of  Sections  1-3  of  tbe  order  only 
adds  to  tbe  confusion  by  apparently  drawing 
a  distinction  between  the  Commission  and 
the  Secretary  of  Defense  In  his  relationship 
to  the  management  of  tbe  Oanal.  Tbat  Is,  tbe 
Secretary  is  not  part  of  tbe  Commission  since 
he  is  directed  to  provide  for  performance  of 
certain  functions  by  "the  Commission."  This 
effectively  disposes  of  the  arguments  by  tbe 
Secretary  and  Assistant  Secretary  of  the 
Army  referred  to  above,  that  the  Secretary 
of  Defense  is,  In  fact,  the  bead  of  tbe  Com- 
mission within  the  meaning  of  the  Govern- 
ment In  the  Sunshine  Act. 

SecoL'dly,  the  delegation  in  Section  3-1 
appears  to  acquiesce  in  the  argument  made 
by  President  Royo  of  Panama  and  the  Pana- 
manian members  of  the  Board  that  para- 
graph 3  of  Article  m  of  the  treaty  is  the 
sole  determinant  of  the  functions  of  the 
Commission,  to  tbe  comolete  exclusions  of 
»U  other  provisions  of  U.S.  law  except  the 
provision  of  Public  Law  98-70  establishing 
the  Commission.'  This  of  course  Is  simply 
not  the  case,  either  as  a  matter  of  construc- 
non  of  the  language  of  the  treaty  of  appU- 
otion  or  the  relevant  laws  of  the  United 

th^'i:""^'  *•**  delegation  of  some  of  the  au- 
thorlty  Included  In  Section  3-1  of  tbe  order 
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Is  Inconsistent  with  PubUc  Law  96-70  and  to 
that  extent  invaUd,  as  more  fuUy  discussed 
below. 

This  latter  point  is  especially  important  In 
respdct  to  the  functions  assigned  to  tbe  Pres- 
ident in  three  sections  of  the  Act  that  are 
delegated  by  Section  1-3  of  tbe  order,  namely 
(1)  the  autborlty  of  tbe  President  to  fix  tbe 
compensation  of  and  to  define  the  authori- 
ties and  duties  of  tbe  Deputy  Administrator 
and  Chief  Engineer  (Sec.  1104);  (2)  tbe  au- 
tborlcy  of  the  President  to  prescribe  operat- 
ing regulations  for  tbe  Panama  Canal  (Sec. 
1801);  and  (3)  tbe  autborlty  of  tbe  Presi- 
dent to  prescribe  regulations  on  qieeifled 
subjects  applicable  to  the  United  States  for 
operation  of  the  Canal  (Sec.  1701) . 

Section  1104  providing  for  appointment  of 
a  Deputy  Administrator  and  a  Chief  Engi- 
neer of  tbe  Commission  who  are  appointed 
by  and  perform  duUes  prescribed  by  the 
President  was  intended  to  provide  maTimiinn 
flexlbUlty  for  tbe  President  In  setting  up 
tbe  organization  of  tbe  Conunlsslon.  In  view 
of  other  provisions  of  tbe  Act  authorizing 
the  Conmilsslon  to  appoint  the  Ombudsman 
(Sec.  1113)  and  to  appoint,  prescribe  tbe 
duties  of .  and  fix  tbe  compensation  of  other 
officers  and  employees  (Sec.  1303)  it  Is  ap- 
parent that  the  provision  for  prescription  by 
tbe  President  of  tbe  duties  and  compensa- 
tion of  tbe  Deputy  Administrator  and  Chief 
Engineer  was  deliberate  and  purposive.  In- 
deed Section  1202  authorizing  the  Commis- 
sion to  appoint,  fix  tbe  compensation  and 
prescribe  tbe  duties  of  tbe  officers  and  em- 
ployees expressly  excludes  the  Deputy  Ad- 
ministrator and  Chief  Engineer.  In  these  cir- 
cumstances It  could  hardly  be  argued  tbat 
tbe  President  could  circumvent  tbe  plain  re- 
quirement of  the  Act  by  a  delegation  (even 
disguised  as  a  subdelegatlon)  of  his  author- 
ity to  the  Commission. 

The  same  considerations  apply  to  the  at- 
tempted delegation  to  tbe  Commission  of  tbe 
President's  authority  to  prescribe  regulations 
on  specified  subjects  applicable  In  the  areas 
and  Installations  made  avaUable  to  the  United 
States  for  operation  of  tbe  Canal  (Sec.  1701) 
and  operating  regulations  for  the  Canal  (Sec. 
1801).  Chapter  7  of  'ntle  I  of  the  Act  care- 
fully divides  the  regrilatory  authMlty  be- 
tween the  President  and  the  Commission.  In 
the  case  of  the  operating  regulations,  tbe 
Act  restores  to  the  President  regulatory  au- 
thority he  had  origlnaUy  exercised  under  tbe 
Panama  Canal  Act  of  1914,  and  which  had 
been  transferred  to  the  operating  agency  be- 
tween 1951  and  tbe  effective  date  of  Public 
Law  06-70.  See  House  Report  No.  96-98,  Part 
I,  page  77.  Where  the  Congressional  intent  to 
allocate  regulatory  authority  Is  so  clearly 
manifested,  that  Intent  can  not  be  circum- 
vented by  a  delegation  to  the  very  entity  tbat 
Congress  Intended  to  deprive  of  tbat  author- 
ity. 

Subdelegatlons  to  Secretary  and  Assistant 
Secretary  of  the  Army  and  Panama  Canal 
Commission 

The  subdelegatlons  to  tbe  Secretary  of  the 
Army  and  Assistant  Secretary  of  the  Army 
(Civil  Works)  by  the  two  memorandums  of 
18  July  1980  are  similarly  vulnerable  to  tbe 
criticism  that  they  circumvent  the  basic  plan 
of  Public  Law  96-70  to  allocate  regulatory 
authority  over  the  Canal  and  provide  for 
varying  degrees  of  supervisory  authority  over 
tbe  Commission  In  the  President  and  Secre- 
tary of  Defense.  This  defect  is  exacerbated 
by  the  absence  of  an  authoritative  order  or 
directive  defining  the  organization  of  tbe 
Commission.  The  net  effect  of  tbe  subdele- 
gatlons is  to  go  a  long  way  toward  eliminat- 
ing the  significance  of  requirements  for  Is- 
suance or  approval  of  regulations  by  tbe  Pres- 
ident or  Secretary  of  Defense  since  the  func- 
tions of  the  President  and  Secretary  are  sub- 
delegated  down  the  line  to  one  of  the  five 
U.S.  members  of  tbe  Commission's  Board, 
albeit  one  of  the  powers  of  the  Secretary  of 
Defense  subdelegated  to  tbat  Individual 
member  is  tbat  of  directing  tbe  votes  of  tbe 


ottaar  U.8.  members.  The  subdalegattona  to 
tbe  Aaslstant  Secretary  of  tbe  Army  (ClvU 
Works)  can  be  regarded  as  either  a  concen- 
tration of  U.S.  autbnity  using  the  Board  aa 
tbe  effective  instrument  to  tbat  eitd.  or  a 
dilution  of  U.S.  authority  by  leaving  It  en- 
tirely In  tbe  bands  of  one  individual.  In 
either  case,  tbe  effectlveneaa  and  legaUty  at 
tbe  poUcy  represented  by  tbe  subdelegatlaaa 
can  best  be  evaluated  on  tbe  basis  of  the 
perfonnance  of  the  Board  In  the  light  of  tbe 
Intent  of  Congress  eqnessed  In  tbe  Act  ea- 
tabllshlng  tbe  Commission  and  prorlding 
for  operation  of  tbe  Canal. 

BXCOICMXMDATIOM    WO.    S 

Tbat  tbe  President,  Secretary  of  Defense 
and  Secretary  of  tbe  Army  review  and  leviaa 
their  respective  delegations  of  authority  un- 
der PubUc  Law  96-70  to  assure  tbat  eocb 
delegations  are  conalstent  with  tbe  statutory 
plan  Incorporated  in  PubUc  Law  96-70  »«d 
with  other  appUcable  provisions  of  law. 
3.  The  Board's  regulations 

The  regulations  adopted  by  tbe  Board  at 
the  meeting  of  the  Board  on  June  3  (the 
copy  attached  to  tbe  minutes  of  tbe  meet- 
ing is  dated  Jime  4)  must  be  considered  In 
tbe  light  of  tbe  considerations  Ill»nisefn1  In 
tbe  foregoing  sections  of  tbls  report  eon- 
ceming  conflicting  concepts  in  regard  to  tbe 
form  of  the  agency,  the  role  of  tbe  Board 
and  the  other  officers  of  tbe  Commission,  tbe 
relationship  of  the  Commission  to  tbe  execu- 
tive branch,  and  tbe  problem  with  tbe  dele- 
gation and  subdelegatlons  of  functions  im- 
der Public  Law  96-70.  As  tbe  previous  parte 
of  this  report  point  out,  the  Government  of 
Panama  and  the  Panamanian  members  of 
tbe  Board  have  taken  tbe  position  and  con- 
tinue to  assert  In  effect  that  tbe  Board  Is  tbe 
Commission,  tbat  neither  Is  subject  to  Pub- 
lic Law  96-70  or  other  laws  of  tbe  United 
States,  and  that  the  1977  Treaty  confers  on 
tbe  Board  plenary  control  of  tbe  Conunls- 
slon subject  only  to  the  language  of  tbe 
treaty  and  tbe  laws  of  Panama.  Against  tbat 
baclrgroiuid.  the  provisions  of  tbe  regula- 
tions adopted  by  the  Board  Involving  clearly 
Identifiable  problems  are  discussed  below. 

1.  Authority  for  regiUatlons.  The  only 
source  of  authority  for  adoption  of  the  regu- 
lations by  the  Board  referred  to  In  tbe  text 
or  In  tbe  testimony  at  the  hearings  is  Article 
n  of  tbe  1977  treaty  (See  SecUons  1.1,  U). 
As  previously  noted  Article  III  of  tbe  trea^ 
provides  that  the  United  States  wUl  carry  out 
Its  responsibilities  under  the  treaty  (Includ- 
ing operation  of  tbe  Canal)  by  means  of  a 
United  States  Oovemment  agency  called  tbe 
Panama  Canal  Commission  which  sbaU  be 
constituted  by  and  In  conformity  with  tbe 
laws  of  the  United  Stetes.  The  law  of  tbe 
United  States  constituting  the  Conunlsslon 
Is  Public  Law  96-70  and  any  authority  of  the 
Board  to  Issue  regulations  must  be  found  In 
that  law.  Public  Law  96-70  Includes  no  pro- 
vision authorizing  the  Board  to  prescribe 
regulations  on  any  subject  although  the 
"Commission"  is  granted  such  authority  In  a 
number  of  sections  including  Section  lioa(c) 
providing  that  the  Board  shall  hold  meetings 
as  provided  In  regulations  adopted  by  the 
Commission  and  approved  by  the  Secretary 
of  Defense.  The  authority  to  approve  tbe 
regulations  Is  one  of  those  delegated  suc- 
cessively to  tbe  Secretary  of  tbe  Army  and 
Assistant  Secretary  of  tbe  Army  (ClvU 
Works) .» 

The  absence  of  accurate  reference  to  tbe 
source  of  autborlty  in  tbe  regulations  migbt 
be  regarded  as  a  harmless  technicality  If 
such  authority  actually  existed.  But  there  Is 
no  authority  in  the  1977  treaty  for  Issuance 
of  the  regulations,  and  as  previously  noted, 
reUance  on  the  treaty  to  tbe  exclusion  of 
Public  Law  96-70  Is  an  essential  premise  In 
tbe  unaccepteble  contention  by  the  Gov- 
ernment of  Panama  tbat  tbe  Board  Is  a 
"Board  of  Directors"  and  in  effect  constitutes 
the  Commission. 
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a.  -TlM  Boud  of  Dmeton"— Vunctlozu. 
Tb*  ncuUUoas  •!•  azprassly  e&tlUed  "Beg- 
.it.ti««.  of  tlM  Boutl  ol  Dlr«cton  FazuBu 
Canal  commlMloa"  and  SecUoa  l.l  provides 
Ui»t  Um  "Boaid."  In  whlcb  certain  reipon- 
■tblUty  U  veet  by  ArUole  lU  S(»)  of  the 
1977  trmmtj.  "aluOl  be  caUed  ttae  Board  of 
Olrectats.  P»nun*  CanAl  Commission."  Tbls 
terminology  eppeare  nowbere  in  the  treaty. 
PubUe  I<aw  90-70,  the  nominations  of  the 
UA  members  to  serve  on  the  Board,  or 
tha  Senate's  action  conlUrmlng  the  nomina- 
tions. The  use  of  the  term  "Board  of  Dlrec- 
u»"  serves  separate  objectives  of  the  ex- 
ecutive branch  and  of  the  Oovemment  of 
Panama.  In  the  case  of  the  executive  branch 
U  appears  to  identify  the  Commission  as  the 
"•uoeesaor  agency  of  the  Panama  Canal 
company"  which  by  law  had  a  Board  of 
Directors  with  apedflcaUy  granted  manage- 
ment poiwers  and  freedom  from  restraints  ap- 
plicable to  other  Government  agencies." 

From  the  standpoint  of  the  Oovemment 
of  Panama  the  assumption  of  the  name 
"Board  of  Dtnwtors"  is  intended  to  estab- 
^ut«  that  the  Board  has  authority  to  manage 
the  Commission,  in  fact  that  it  constitutes 
the  Commission,  with  the  asserted  conse- 
quence that  by  reason  of  the  membership 
on  the  Board  of  the  nationals  of  Panama 
the  Commission  is.  in  the  last  analysis,  sub- 
ject to  the  laws  of  Panama.  Am  previously 
noted,  the  Congress  has  rejected  both  these 
theories  in  enacting  Public  Law  96-70. 

One  of  the  practical  effects  of  treating  the 
Board  as  a  "Board  of  Directors"  is  spelled 
out  in  Section  1.1  of  the  Begulations  which 
unequivocally,  it  Inaccurately,  states  that 
"Besponsiblllty  for  policy  mafclng  and  super- 
vision of  the  affairs  of  the  Panama  Canal 
Commission  Is  vested  in  s  Board  by  Article 
UI  3(a).  Panama  Canal  Treaty  of  1077."  Sec- 
tion 1.1  also  provides  that  "The  Board  shall 
review  and  ^prove  for  subniiasion  to  the 
Congress  tlie  annual  budget  of  the  Commls- 
alon  to  Include  the  capital  program  for  Canal 
Improvements."  This  description  of  the 
budget  process  for  the  Commission  is  in 
flat  conflict  with  the  applicable  provisions 
of  U.S.  law  on  the  submission  of  budget  esti- 
mates incorporated  in  Title  31  of  the  U.S. 
Code.  31  U.S.C.  23  provides  that  the  head  of 
each  department  and  establishment  shall 
prepare  or  cause  to  be  prepared  in  each  year 
his  requests  for  appropriations.  Such  re- 
quests are  submitted  to  the  President 
through  the  Ofllce  of  Management  and 
Budget  (31  U^.C.  33)  and  the  President 
transmits  the  Budget  to  the  Congress.  (31 
UjS.C.  11) .  Direct  submission  to  the  Congress 
by  any  ofllcer  or  employee  of  an  agency  is 
prohibited.  30  U.S.C.  15. 

One  obvlouB  legal  problem  involved  In  the 
treatawnt  of- the  Board  aa  the  head  of  the 
agency  reqnlzvd  by  law  to  submit  the  budg- 
et esUmatea  to  the  President,  u  the  theory 
of  the  executive  branch  aaaerted  in  the 
hearings  on  H.B.  111  that  while  the  Com- 
mlaslon  is  a  UJS.  Oovemment  agency,  aub- 
Ject  to  the  laws  of  the  XTtalted  SUtes.  the 
Panamanian  members  of  the  Board  represent 
Panama  and  are  not  subject  to  U.S.  law. 
See.  for  examile.  the  letters  from  President 
Boyo  to  President  Garter  and  the  statement 
of  H.  lUlcs  Ptoy,  Attomey-Advlaor.  Ofllce  of 
I^gal  Couaatii,  Department  of  Justice  in 
HSarlngs  "Canal  Operation  Under  1077 
Tteaty— Part  3."  oeth  Congress  Serial  No. 
Od-3.  pp.  1390  et  aeq.  ThU  analyaU  of  the 
status  of  the  Board  and  the  exemption  of 
Its  Panamanian  members  from  UJB.  law  was 
rejected  in  the  report  on  the  le^lation  by 
the  Cammlttee  on  Merchant  Marine  and 
Pishenes.  Bouae  Report  08-08.  Part  I.  08th 
Oongreaa,  pages  43-M. 

A  practical  consequence  of  the  same  prob- 
m.  U  graphleaUy  Uluatrated  by  the  Board's 
towtonent  of  the  I9a3  budget,  which  the 
Board  oonaidered  at  its  second  meeting  held 

^M^^^  '^  **•  0»«*  of  Management 
•M  Budget  Circular  A-10.  tevlaed  Novem- 


ber 12. 1076  stresses  ttiat  agency  submissions 
concerning  the  budget  constitute  confiden- 
tial advice  to  the  President  and  that  the 
head  of  each  agency  Is  responsible  for  pre- 
venting premature  disclosure  of  budgetary 
information.  Notwlthatanding  this  provision, 
on  the  day  followlag  the  meeting  of  the 
Board  the  Panamanl^  members  released  to 
the  press  a  statemest  that  one  of  the  ac- 
Uons  of  the  Board  had  been  the  approval  of 
the  1083  budget  for  the  Commission  includ- 
ing $37  million  for  capital  improvements 
and  that  the  total  budget  Includes  $430 
miUlon.  On  the  same  occasion,  another  Pan- 
amanian member  of  the  Board  stressed  that 
the  Panamanian  mvnbers  are  not  subject 
to  any  VS.  law.  La  Sttrella  de  Panama.  July 
34.  1980,  page  1. 

3.  Appointment  of  Officers  and  Employees. 
Section  1.3  (a)  of  the  Regulations  recites 
that  the  members  of  the  Board  are  apiwint- 
ed  by  the  President  c€  the  United  States  "for 
an  indefinite  term"  tn  accordance  with  Ar- 
ticle in  of  the  1077  treaty.  In  point  of  fact 
Article  HI  says  nothing  about  appointment 
of  the  members  of  ttie  Board  by  the  Presi- 
dent, or  their  tenure.  Section  1103  (b)  of 
Public  Law  06-70  does  provide  for  appoint- 
ment of  the  members  of  the  Board  by  the 
President,  requires  Senate  confirmation  of 
U.S.  nationals  appointed  to  the  Board,  and 
provides  that  all  members  "shall  bold  of- 
fice at  the  pleaavire  of  the  President."  Sub- 
section (b)  la  one  of  three  subsections  of 
Section  1103,  all  of  which  contain  provisions 
governing  some  aspect  of  the  appointment 
or  services  of  the  members  of  the  Board. 

Section  1.3(b)  of  the  Regulations  provides 
that  the  "Board  of  Directors"  may  elect  or 
appoint  such  other  officers  and  agents  as  it 
shall  deem  necessary  or  as  business  of  the 
Commission  may  require.  In  carrying  out  the 
provisions  of  the  Panama  Canal  Treaty  of 
1977,  each  of  whom  Shall  hold  office  for  such 
period,  have  such  authority  and  perform 
such  duties  as  the  Board  of  Directors  may 
prescribe  from  time  to  time."  Article  IV  of 
the  Regulations  exercises  that  authority  by 
prescribing  the  duties  of  the  Administrator 
and  Deputy  Administrator  and  by  providing 
for  appointment  of  a  Secretary  and  prescrib- 
ing his  duties. 

These  provisions  squarely  pose  the  ques- 
tion of  the  Identity  of  the  Commission  and 
the  relationship  of  the  Board,  the  Adminis- 
trator, and  the  Secretary  of  Defense.  Section 
1202(a)  authorized  the  Commission  to  ap- 
point, fix  the  compensation  of  and  define  the 
authorities  and  duties  of  officers,  agents,  at- 
torneys and  employees  (other  than  the  Ad- 
ministrator. Deputy  Administrator  and  Chief 
Engineer) .  Under  Tide  5  of  the  U.S.  Code  the 
head  of  an  agency  is  generally  authorized  to 
perform  such  functions. 

Ne"essarllv,  In  adoption  of  the  Regulations 
the  Board  either  assuaied  that  it  is  the  "Com. 
mission"  or  the  head  of  the  agency,  neither 
of  which  assumptions  Is  supported  by  Public 
Law  96-70.  In  any  event,  even  if  the  assump- 
tion were  correct,  the  law  vests  in  the  Pres- 
ident authority  to  prescribe  the  duties  of  the 
Administrator,  Deputy  Administrator  and 
Chief  Engineer  and  that  authority  is  ex- 
pressly withheld  from  the  Commission.  The 
attempted  delegation  and  subdelegation  of 
this  authority  in  reference  to  the  Deputy 
Administrator  and  Chief  Engineer  is  dis- 
cussed above  along  with  other  problems  in- 
volved in  the  delegation  of  authority  under 
Public  Law  96-70. 

4.  Oath  of  Office.  Section  1102(b)  of  Pub- 
lic Law  96-70  provides : 

"Each  member  of  the  Board.  .  .  .  before 
assuming  the  duties  of  such  office,  shall  take 
an  oath  to  discharge  faithfully  the  duties  of 
his  office." 

In  compliance  with  this  section  the  U.S. 
nationals  appointed  to  the  Board  executed 
the  standard  oath  administered  to  all  officers 
and  employees  of  the  US.  Government.  (5 
U3.C.3331). 


Each  of  the  Panamanian  nationals  signed 
an  "ttuirmation"  that  Iw  would  talihiuliy 
ulscharge  the  duties  of  his  office,  wltbout 
specifying  the  ouice.  The  afOrmatlon  was 
ttOuii^iotered  by  the  Deputy  Administrator, 
himself  a  Panamanian  national,  'ihe  Sub- 
Cimmlttee  was  advised  at  the  July  W  hear- 
ing that  the  Deputy  Administrator  had  been 
aui^borlzed  to  auminloter  the  affirmation  by 
the  Administrator,  pursuant  to  6  U.S.C.  ao<^ 
which  pro /ides  that  an  "employee  of  an 
Executive  agency"  designated  in  writing  by 
"the  head  of  the  Executive  agency"  may  ad- 
minister the  oath  of  office  required  by  Section 
33J1  of  Title  5  cr  "any  Other  oath  required 
by  law  in  connection  with  employment  in 
the  executive  branch." 

5.  Closed  Meetings — Oovemment  in  the 
Sunshine  Act.  Section  1.6(a)  of  the  Regu- 
latlotu  provides  that  "Board  meetings  shall 
not  be  open  to  the  public."  Section  653b  of 
the  Title  5  of  the  U.S.  Code,  the  Government 
in  the  Sunshine  Act,  provides  that  "every 
portion  of  every  meeting  of  an  agency  slutll 
be  open  to  public  observation,"  subject  to 
certain  specified  limited  exceptions.  The 
section  further  requires  that  in  the  case  of 
each  meeting,  the  agency  shall  make  a  public 
announcement  and  publish  notice  in  the  Fed- 
eral Register  at  least  one  week  before  the 
meeting  of  the  time,  place  and  subject  matter 
of  the  meeting  and  whetiher  It  Is  to  be  open 
or  closed  to  the  public.  Ptovision  Is  also  made 
for  enforcement  of  the  section  by  the  District 
Courts  of  the  United  States. 

The  definition  of  an  "agency"  subject  to 
the  provisions  of  5  U.S.C.  6S2b  Is  "any  agency 
headed  by  a  colleglal  body,  composed  of  two 
or  more  Individual  members,  a  majority  of 
whom  are  appointed  to  such  position  by  the 
President  with  the  advice  and  consent  of  the 
Senate,  and  any  subdiviaton  thereof  author- 
ized to  act  on  behalf  of  the  agency."  The 
application  of  this  defljiitlon  is  discussed 
above  In  this  report  in  coiuiectlon  with  Rec- 
ommendation No.  1  for  issuance  of  a  directive 
establishing  the  organization  for  the  Panama 
Canal  Conunlsslon. 

The  dilemma  apparently  posed  by  the 
Board's  adoption  of  the  Regulations  in  gen- 
eral, and  the  provision  for  closed  meeting* 
In  particular  is  that  if  the  Board  is  not  the 
head  of  the  Commission,  the  Board  has  no 
authority  to  issue  the  regulations.  If  the 
Board  does  head  the  Conunlsslon  it  is  re- 
quired by  the  Government  in  the  Sunshine 
Act  to  hold  open  meetings. 

However,  without  regard  to  the  technical 
application  of  the  Act  tlie  Commission  could 
resolve  the  dilemma  by  providing  open  meet- 
ings of  the  Board  In  accordance  with  the  pol- 
icy of  the  Act. 

6.  Executive  Committee-Quorum.  Section 
3.1.  of  the  Regulations  provides  for  an  Execu- 
tive Committee  consisting  of  four  members 
in  addition  to  the  Chairman  of  tbe  Board. 
Two  of  the  members  are  to  be  U.S.  nationals 
and  two  are  to  be  Panamanian  nationals. 
Three  members  constitute  a  quorum  when 
they  Include  the  Chairman  and  one  other 
U.S.  national.  Under  Section  3.1(b)  during 
intervals  between  meetings  of  the  Board  of 
the  Executive  Committee  is  authorized  to 
exercise  "all  the  powens  of  the  Board  of 
Directors." 

Section  1102(c)  of  Public  Law  96-70  pro- 
vides in  reference  to  the  Board  that  "A 
ouorum  for  the  transaction  of  business  shall 
consist  of  a  majority  of  the  Board  members 
of  which  a  majority  ol  those  present  are 
nationals  of  the  United  States."  This  sec- 
tion requires  the  presence  of  5  members  of 
whom  three  members  are  U.S.  nationals  for 
exercising  any  powers  the  Board  may  hsve. 

Section  3.1.  of  the  Regulations  is  palpably 
inconsistent  with  Section  1102(c)  of  the  Act 
and  as  such  Is  invalid.  At  the  hearing  on 
July  28  the  Assistant  Secretary  of  the  Army 
attemoted  to  justify  the  provisions  of  the 
regtUation  on  the  ground  of  the  difficulties 
lnher«it  In  applying  the  law  as  written. 
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This  kind  of  selective  enforcement  of  the 
law  on  the  basis  of  notions  of  expediency  is 
alien  to  our  constitutional  system  of  Govern- 
ment. 

aXCOMlCEKDATIOK  XTO.  3 

That  the  Panama  Canal  Commission  pro- 
vide for  open  meetings  of  the  Board  in  ac- 
cordance with  the  provisions  of  Section  852b 
of  Title  5  of  the  United  States  Code. 

BECOMMENDATTOIT  NO.  4 

That  the  Board  of  tbe  Panama  Canal  Com- 
mission rescind  the  regulations  adopted  at 
Its  meeting  on  June  7,  1980. 

4.  Authorieation  of  appropriations  and 
expenditures 

Section  1302  (c)(1)  of  Public  Law  96-70 
provides: 

"No  funds  may  be  aporopriated  to  or  for 
the  use  of  tbe  Conunlsslon.  nor  may  any 
funds  be  obligated  or  expended  by  the  Com- 
mission for  any  fiscal  year,  unless  such  ap- 
propriation, obligation  or  expenditure  has 
been  specifically  authorized  bv  law." 

Similarly,  Rule  XXT  of  the  Rules  of  the 
House  of  Representatives  provides  In  perti- 
nent part  as  follows: 

"2.  No  appropriation  shall  be  reported  in 
any  general  appropriation  bill,  or  be  In 
order  as  an  amendment  thereto,  for  an 
expenditure  not  prevlotisly  authorized  by 
law,  unless  In  continuation  of  appropriations 
for  such  public  works  and  objects  as  are 
already  In  progress.  ..." 

As  part  of  Its  oversight  and  budgetary 
responsibilities  for  legislation  relating  to  the 
Panama  Canal,  the  Panama  Canal  Subcom- 
mittee moved  promptly  to  provide  the  au- 
thorization for  appropriations  to  finance  the 
operations  of  the  Canal  from  the  effective 
date  of  Public  Law  96-70.  See  Hearings 
"Panama  Canal  Commission  Authorization 
and  Oversight — 1980"  96th  Congress,  1st 
Session,  Serial  No.  96-7;  Hearings  "Panama 
(Tanal  Authorization  and  Oversight"  96th 
(Congress,  2nd  Session.  Serial  No.  96-25. 

After  the  hearings  In  the  first  session  of 
the  96th  Congress,  the  Committee  reported 
and  the  House  passed  H.R.  5269,  authorizing 
appropriations  for  FY  1980.  House  Report 
No.  96-447,  98th  Congress,  1st  Session;  Con- 
gressional Record  October  24,  1979,  H.  96E8 
et  seq.  The  bl'l  was  ainendcd  by  the  Senate 
Committee  (Senate  Report  No.  96-419,  oeth 
<3ongress)  and  passed  the  Senate  on  Decem- 
ber 3.  (Congressional  Record  p.  S.  16894). 
The  House  rejected  the  Senate  amendments, 
asked  for  a  Conference,  and  Instructed  the 
Conferees  to  adhere  to  the  House  language 
of  Section  4  of  the  bill.  Congressional 
Record  December  4.  1979,  p.  H.  12266.  No 
further  action  was  taken  on  the  bill  In  the 
Senate,  but  In  the  meantime  the  Congress 
passed  and  the  President  approved  H.R.  4440 
including  appropriations  for  operation  of 
the  Canal  In  FY  1980  (Public  Law  96-131, 
approved  November  30,  1979). 

After  the  authprlzatlon  and  oversight 
hearings  early  in  the  second  session  of  the 
96th  Congress  on  April  5,  1980,  the  Commit- 
tee reported  H.R.  6515.  authorizing  appro- 
priations for  the  Panama  Canal  Commis- 
sion for  FY  1981.  This  bill  provided  dollar 
limitations  on  certain  objects  of  expendi- 
ture, and  reduced  the  total  amornt  re- 
quested In  the  budget  estimates.  See  House 
Report  96-882.  On  May  20,  1980,  the  Rules 
Committee  reported  a  rule  for  conslCeratlon 
of  the  bill  on  the  floor.  H.  Res.  674,  96th 
Congress. 

On  July  31.  1980.  the  House  passed  HR. 
■7831,  the  Department  of  Transportation 
Appropriation  Act,  1980.  containing  appro- 
priations for  the  Panama  Canal  Commis- 
sion, after  adopting  an  amendment  Incorpo- 
rating the  dollar  limitations  included  in 
H.R.  6515.  Conaressional  Record  July  31, 
1980,  pp.  6891,  6892. 

Under  Section  1302(c)(1)    the  enactment 


of  authorizing  legislation  is  neceasary  aa  a 
prerequisite  to  expenditure  of  funds  by  the 
Commission  notwithstanding  that  in  some 
circumstances  under  the  House  rules  ap- 
propriations may  be  enacted  without  such 
authorization.  In  addition  to  these  consid- 
erations, the  exercise  of  cloee  control  by  the 
Congress  over  the  appropriation  and  ex- 
penditure process  is  given  a  special  Impor- 
tance by  the  insistence  of  tbe  Government 
of  Panama  and  the  nationals  of  Panama  ap- 
pointed to  tbe  Commission's  Board  that  the 
Conunlsslon  is  not  subject  to  the  provisions 
of  Public  Law  96-70  and  other  laws  of  the 
United  States.  See,  for  example  President 
Royo's  letter  to  President  Carter  dated  Janu- 
ary 10,  1080,  Congressional  Record  March  11. 
1980.  pages  S.  2399  et  seq.,  and  news  accoimts 
of  views  of  Panamanian  members  of  the 
Commission's  Board,  all  reproduced  In  the 
report  of  the  July  28th  hearing. 

Although  some  expenditures  by  the 
Panama  Canal  Commission  are  authorised 
by  Public  Law  96-70  and  other  provisions  of 
general  law,  much  of  the  budgetary  pro- 
gram developed  in  the  oversight  and  author- 
ization hearings  by  the  Panama  Canal  Sub- 
committee relates  to  activities  previously 
authorized  lor  the  Panama  Canal  Company, 
all  ol  which  have  been  repealed.  Many  of 
such  activities  appear  not  to  be  necessary 
to  the  accomplishment  of  the  primary  re- 
sponsibility of  tbe  Commission  to  omintain 
and  operate  the  Canal.  In  a  number  of  in- 
stances the  precise  nature  of  the  expendi- 
ture is  totally  obscured  by  the  description 
In  the  justification  submitted  to  the  Con- 
gress in  support  of  the  budget. 

All  these  considerations  suggest  the  neces- 
sity for  vigorous  and  continuous  examina- 
tion of  the  fiscal  activities  of  the  Commis- 
sion to  assure  that  all  expenditures  are  au- 
thorized by  law. 

KTCOMMENDATION    NO.     S 

That  the  Congress  and  the  Comptroller 
General  of  the  United  States  take  appro- 
priate steps  to  carry  into  effect  the  provisions 
of  Public  Law  96-70  prohibiting  appropria- 
tions to  or  for  the  use  of  the  Panama  Canal 
Commission  or  obligation  or  ex-^endlture  of 
funds  by  tbe  Commission  unless  such  ap- 
propriation, expenditure  or  obligation  has 
been  specifically  authorized  by  law. 
5.  Jnformntion  to  the  Congress 

Since  the  eflectlve  date  of  Public  Law 
96-70  and  the  commencement  of  operations 
by  the  Panama  Canal  Commission,  tbe  Sub- 
committee has  experienced  Inord'nate  dif- 
ficulty in  obtaining  current  Information  in 
regard  to  actions  taken  by  the  executive 
branch  to  execute  the  law.  Copies  of  direc- 
tives, regulations,  delegations  of  authority, 
press  releases  and  reports  have  not  been 
furnished  to  the  Subcommittee  on  a  routine 
basis,  and  m  fact  many  of  such  documents 
have  been  withheld  even  after  specific  re- 
quest. As  a  result,  the  Subcommittee  and  the 
Congress  as  a  whole  has  been  forced  to  rely 
on  screening  of  the  press  and  other  media, 
reports  from  outside  sources,  and  occasional 
responses  to  official  requests  to  the  Com- 
mission for  specific  items  of  information, 
notice  of  the  existence  of  which  has  come 
Irom  outside  sources. 

For  example,  after  receipt  of  advice  from 
outside  sources  that  the  Commission  had 
issued  a  press  release  concerning  the  meet- 
ing of  the  Board  held  on  June  2,  3  and  4,  the 
Chairman  of  the  Subcommittee  requested 
the  Secretary  of  the  Commission  to  provide 
a  copy  of  tbe  release.  Tlie  copy  of  the  press 
release  was  furnished  by  the  Commission's 
Secretary  on  June  18.  The  press  release  an- 
nounced that  at  the  June  meeting  the  Board 
had  adopted  regulations  governing  the 
Board's  functions  and  had  considered  a  draft 
Code  of  Conduct  for  the  members  of  the 
Board  and  employees  of  the  Commission. 


By  a  letter  dated  June  18.  the  Chairman 
of  the  Subcommittee  requested  copies  of  the 
regulations  and  of  the  draft  Code  of  Con- 
duct and  stated  the  assumption  that  the 
Subcommittee  would  continue  to  receive 
copies  of  the  minutes  of  the  Board  aa  soon 
as  they  became  available.  On  Jtme  27.  tbe 
Secretary  of  the  Commission  advised  that 
the  regulations  had  been  "adopted  in  prin- 
ciple" at  the  June  meeting  but  must  be  re- 
viewed "in  final  form"  at  a  meeting  sched- 
uled for  July  31-22;  that  the  Code  of  Conduct 
considered  at  the  June  meeting  was  "•Oil 
very  preliminary"  and  would  also  be  taken 
up  at  the  July  meeting;  and  that  the  min- 
utes of  each  meeting  of  the  Board  would  be 
furnished  after  they  tiad  been  approved  at 
the  succeeding  meeting.  No  documents  were 
enclosed.  Thereafter  by  letter  dated  July  8. 
without  reference  to  the  previous  correspond- 
ence, the  Secretary  transmitted  a  copy  of 
the  minutes  of  the  June  meeting  which.  In- 
cidentally, show  that  the  Board's  regulations 
had  been  adopted  at  the  meeting  on  June  2. 
At  the  hearing  on  July  28th  the  Sul>com- 
mlttee  was  advised  that  the  Code  of  Conduct 
had  been  adopted  by  the  Board  at  the  Jtily 
meeting,  but  a  copy  of  the  Code  was  not 
furnished  to  the  Subcommittee  until  Sep- 
tember 2.  On  August  7,  publication  of  Sub- 
part A  of  tbe  Code  was  commenced  in  the 
Star  and  Herald,  published  in  Panama  in  a 
series  of  articles  under  the  by-line  of  the 
Panama  representative  of  AF8CME,  an  orga- 
nization of  Panama  Canal  employees. 

This  example  is  sufficient  to  indicate  that 
no  procedure  has  been  established  by  the 
Commission  or  the  Assistant  Secretary  of  tbe 
Army  (Civil  Works)  to  ke^  the  Congress 
ad'^lsed  of  developments  in  the  administra- 
tion of  the  Canal  under  Public  Law  96-70. 
It  can  hardlv  be  argued  that  an  undertaking 
to  furnish  the  minutes  of  each  meeting  of 
the  Board  after  approval  at  the  next  succeed- 
ing meeting,  which  mav  be  deferred  for  a 
s'lhstantlal  period  of  time,  constitutes  an 
adeouate  arranrement  for  furnishing  cur- 
rent Information  to  the  Coneress. 

The  adoption  of  recommendation  3  that 
the  Commission  provide  for  open  meetmgs 
of  the  Board  In  accordance  with  the  pro- 
visions of  the  Government  in  the  Sunshine 
Act  would  to  some  extent  compensate  for  the 
lack  of  such  procedtires.  but  would  not  be 
an  adequate  substitute. 

RECOMMENDATION  NO.  6 

That  the  Assistant  Secretary  of  the  Army 
(Civil  WorVs)  and  the  Administrator  of  the 
Panama  Canal  Commission  establish  ade- 
quate procedures  to  provide  to  the  Congress 
on  a  current  basis  Information  In  rerard  to 
the  Issuance  of  regulations  and  directives 
and  other  important  developments  affecting 
the  operation  of  tbe  Panama  Canal  under 
Public  Law  96-70. 

FOOTNOTES 

'  The  letters  from  President  Royo  to  Pres- 
ident Carter,  and  related  statements  by  the 
Panamanian  members  of  the  Board  (who 
are  present  or  former  officials  of  the  Gov- 
ernment of  Panama)  are  reproduced  in  the 
report  of  the  July  28  Hearing. 

The  legislation  to  implement  the  treaty 
proposed  by  the  Department  of  State  and 
Introduced  in  tbe  House  as  H.R.  1716  and  m 
the  Senate  as  S.  1024,  would  have  retained 
the  corporate  form  for  the  Panama  Canal 
CommlKlon  with  management  authority 
vested  in  the  Board  of  Directors  preserving 
for  the  Commission  the  structure  and  power 
of  the  Panama  Canal  Company.  The  House 
Committee  Merchant  Marine  and  Fisheries 
rejected  the  form  of  the  agency  proposed  in 
H.R.  1716  and  passed  HR.  ill  which  substi- 
tuted for  tbe  corporation  an  i4>propriated 
fund  agency  subject  to  stringent  fiscal  and 
management  controls.  H.  Rpt.  No.  98-98. 
Parts  I  and  n;  Cong.  Rec.  May  31,  1979,  p. 


29060 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1980 


IIMS  at  wq.  TlM  SenkU  aoMnded  HJi.  Ill 
to  rataUtaU  Um  ocginlwtlonal  provlaionB 
of  a  lOM.  &  14>t.  Mo.  08-2U;  Cong.  Rw. 
July  as.  1970,  p.  30767  et  aeq.  However,  in 
conXmnse  tbe  Seii»te  receded  Xrom  um 
■aandiiMiiU  tbMX  would  bftve  presenred  tbe 
oiKpar*M  form  of  the  e^eoey  witb  manege- 
ment  venad  la  a  Board  of  Directors,  and  tne 
language  eataldlaliing  the  conunlaslan  aa  an 
agency  in  tbe  SiecuUve  Branch  of  tbe  va. 
Qovemmsnt  aubjeet  to  tbe  authority  of  tne 
Ftealdant,  ewolsed  through  the  Secretary  oi 
mf""-*  waa  agreed  to.  U.  Bpt.  96-473:  S- 
Bpt.  96-aaO:  Oong.  Bee  September  2£,  I9'<u. 
apt.  96-»».  Oong.  Bee.  S^tember  24.  1979. 
pogaa  aSMS  et  aeq.;  September  36.  1979. 
pagea  asOOO  et  aeq.;  September  2e.  1979. 
pagM  38338  et  aeq. 

'  The  documents  involnd  In  the  successlTe 
dslagMtlan  Ukd  redelegsttons  of  authority  are 
set  out  in  the  xeoord  of  the  July  38  hearing. 

>  All  tbe  documents  are  aet  out  in  full  In 
report  of  the  *«— '«"g»  The  pioblema  In- 
volved in  tbe  suooeealve  delegation  and  re- 
delegations  of  authority  are  dlscusaed  more 
fully  in  tbe  succeeding  part  of  this  report. 

<The  concept  that  tbe  Board  Is  a  bl- 
nftintiMi  enttty  not  aubject  to  the  laws  of 
the  United  Statea  is  probably  derived  from 
tbe  provisions  of  the  draft  treaties  nego- 
tiated by  the  two  countrlea  in  1987  but  never 
signed.  Article  n  of  the  Panama  Oanal  treaty 
provided  that  Panama  and  the  United  Statea 
"hereby  establlah  an  international  Juridical 
entity  to  be  known  as  the  Joint  administra- 
tion of  the  Panama  Canal"  to  operate,  main- 
tain and  Improve  the  Canal  and  administer 
the  Canal  areas.  Article  IV  provided  that 
"the  governing  body  of  th«  administration 
shall  be  a  board  consisting  of  nine  members," 
four  of  whom  were  to  be  appointed  by 
Panama  and  five  of  whom  were  to  be  ap- 
pointed by  the  United  SUtss. 

The  text  of  the  1987  treaty  was  printed  In 
tbe  Congressional  Record  for  July  17,  1987 
tvol.  113,  page  9309)  and  reproduced  and 
discussed  in  a  report  in  tbe  91st  Congress  by 
tbe  Subcommittee  on  Panama  Canal  of  the 
House  Committee  on  Merchant  Uarlne  and 
Fisheries  entitled  "Report  on  the  Problems 
Concerning  the  Panama  Canal"  (1970).  The 
Subcommittee  report  is  reprinted  at  page 
1377  In  "Background  Documents  Relating  to 
tbe  Panama  Canal"  prepared  for  the  Commit- 
tee on  Foreign  Relations,  United  States  Sen- 
ate by  the  Oongrenlonal  Research  Service  In 
tbe  9Sth  congress  during  consideration  of 
the  1977  trestles. 

•The  statutory  plan  obviously  contem- 
plates that  the  approval  of  the  regulations 
Is  an  action  separate  from  the  adoption  of 
the  regulations,  even  though,  as  a  member 
of  the  Board,  the  A8sl«tant  Secretary  of  the 
Army  participates  In  the  action  adopting  the 
refrulatlons. 

•See  Apoendlx  to  the  Pre^dent's  Budget 
F.T.  1980  page  953.  The  form  and  inuch  of 
the  content  of  the  re<mlatloTis  adonted  by 
the  Bo«rd  on  June  3  are  obviously  iMsed  on 
the  "Bylaws'*  sdonted  by  the  Board  of  Direc- 
tors of  the  Panama  Canal  Company,  q.v. 


liEDKFMIA  AMONO  PAWnroPANTS 
IN  MILITARY  MANFUVERS  AT  A 
NUCLEAR  BOMB  TEST 

(Mr.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  In  the  Rkcois  and  to  Include 
extraneous  matter.) 

Mr.  CARTER.  Mr.  Speaker.  In  Jan- 
uary. Pebniary,  and  July  1978,  the  House 
Health  and  Environment  Subcom- 
mittee on  which  I  serve  as  ranking  Re- 
publican held  extensive  hearings  on  the 
health  effects  of  radiation  with  suecial 
attention  to  the  possible  link  between 
fwiiatton  exposure  at  the  Government's 


nuclear  testing  program — 1945-76 — and 
the  increased  incidence  of  leukemia  and 
other  cancer  amo&g  test  participants.  A 
major  impetus  for  our  concern  about  the 
health  effects  of  nuclear  test  radiation 
grew  out  of  the  struggle  of  a  veteran 
from  Turkey  Neok  Bend  in  my  home 
county  to  obtain  service-connected  com- 
pensation for  the  hairy  cell  leukemia 
which  he  had  developed  almost  20 
years  later  as  a  result  of  his  participa- 
tion in  the  Government's  testing  pro- 
gram. 

Today  I  am  including  in  the  Record 
an  extremely  important  epidemiological 
study,  published  this  week  in  the  Journal 
of  the  American  Medical  Association, 
which  assesses  the  relationship  between 
nuclear  test  radiation  and  the  increased 
incidence  of  leukemia  among  partici- 
pants at  one  pgrticular  blast  called 
SMOKT.  which  occurred  August  31, 
1957,  at  the  Nevada  nuclear  test  site. 

This  study,  undertaken  as  a  result  of 
our  panel's  hearings  and  because  of  the 
involvement  of  my  veteran  constituent, 
Donald  Coe,  was  directed  by  Glyn  G. 
Caldwell,  M.D.,  of  the  U.S.  Center  for 
Disease  Control  in  Atlanta.  This  study 
found  almost  three  times  the  expected 
number  of  leukemia  cases  among  soldiers 
who  were  present  at  SMOKY.  In  my 
view,  this  research  shows  clearly  that 
there  is  a  statistically  significant  associa- 
tion between  the  development  of  leu- 
kemia and  exposure  to  nuclear  test 
radiation. 

And  although  this  SMOKY  study 
looked  only  at  the  incidence  of  leukemia, 
and  the  authors  point  to  the  need  for 
followup  research,  I  believe,  as  one  who 
has  been  actively  Involved  in  this  matter 
for  3  years,  that  additional  studies  will 
ultimately  prove  beyond  doubt  the  link 
between  these  seryicemen's  participation 
in  the  testing  program  and  their  ill- 
nesses. I  only  hope  that  the  answers  do 
not  come  too  late  lor  the  many  hundreds 
of  our  veterans  who  are  fighting  a  hold- 
ing action  against  the  bureaucracy  with 
time,  for  too  many,  on  the  bureaucracy's 
side. 

I  might  add  that  two  of  the  SMOKY 
leukemia  victims,  Paul  Cooper,  of  Em- 
mett,  IdEiho,  and  Donald  Coe,  success- 
fully appealed  the  Veterans'  Administra- 
tion's denials  of  their  claims.  But  onlv  in 
Mr.  Coe's  case  would  the  VA  concede  a 
causal  link  between  the  radiation  exjw- 
sure  at  SMOKY  and  his  leukemia.  Mr. 
Coe  is  the  only  one  of  the  nine  leukemia 
victims  covered  by  this  study  who  is  alive 
today. 

In  closing,  I  want  to  commend  Dr. 
Caldwell,  his  staff,  and  Dr.  WiUiam 
Foege,  director  of  the  Center  for  Disease 
Control,  for  their  tremendous  contribu- 
tion to  our  imderstanding  of  the  health 
risks  of  radiation. 

A  copy  of  the  October  3  J.A.M.A.  article 
follows: 
Leitkemia  Among  niRTiciPANTS  in  Mii.rTABY 

Manetuvebs  at  a  Mucleab  Bomb   Test — A 

PSEUMXNABY   REPORT 

(By  Glyn  G.  Caldw«ai.  M.D.;  Delle  B.  Kelley; 
Clark  W.  Heath,  Jr.,  M.D.) 
(Preliminary  studies  Indicate  that  nine 
cases  of  leukemia  have  occurred  among  3.224 
men  who  oartlcloated  In  military  maneuvers 
during  tbe  1957  nuclear  test  explosion 
"Smoky."  This  repsesents  a  significant  In- 


crease over  the  expected  Incidence  of  84 
cases.  Ttey  included  four  cases  of  acute  mye- 
locytic leukemia,  three  of  chronic  myelocyte 
leukemia,  and  one  each  of  hairy  cell  and 
acute  lymphocytic  leukesnla.  At  time  of  diag- 
nosis, patient  ages  ranged  from  31  to  60  yean 
(mean,  41.8  years)  and  the  interval  iTom  time 
of  nuclear  test  to  diagnosis  from  two  to  19 
years  (mean,  14.2  years).  Film-badge  reconls, 
which  are  available  for  eight  of  tbe  nine 
men.  Indicated  gamma  radiation  exposure 
levels  ranging  from  0  to  2,977  mrem  (mean, 
1.033  mrem) .  Mean  film-badge  gamma  dose 
for  the  entire  Smoky  cohort  was  466.3 
mrem.) 

In  late  1976,  the  Center  for  Disease  Con- 
trol received  notice  of  a  patient  who  aaso- 
clatsd  his  recently  diagnosed  acute  myelocy- 
tic leukemia  (AML)  with  bis  presence  at  an 
atmospheric  nuclear  bomb  test.  He  had  been 
one  of  about  200  paratroopers  flown  to  Ne- 
vada from  Fort  Bragg.  JT.C,  to  participate  In 
psychological  and  physical  tests  after  observ- 
ing the  detonation  of  a  nuclear  device  called 
•Smoky"  on  Aug.  31,  1957,  at  the  Nevada 
nuclear  test  site. 

To  test  the  possibility  of  a  causal  asso- 
ciation between  nuclear  test  radiation  and 
leukemia  in  this  patient,  an  epidemiologic 
study  was  undertaken  to  measure  the  fre- 
quency of  leukemia  and  other  cancers  in 
military  personnel  who  had  been  present  at 
this  particular  test.  TWo  possibilities,  be- 
yond the  notion  that  the  association  might 
bo  fortuitous,  were  considered:  first,  that 
low  levels  of  radiation,  such  as  nuclear  test 
participants  are  presumed  to  have  received, 
may  cause  cancer  more  frequently  than 
previously  thought;  and  second,  that  radia- 
tion received  during  nuclear  tests,  and  par- 
ticularly during  the  Smoky  test,  may  have 
been  greater  than  originally  estimated.  This 
report  presents  preliminary  results  of  this 
study  with  respect  to  leukemia. 

BACKGSOtTND 

Between  1945  and  June  1976,  the  United 
States  detonated  588  nuclear  devices,  183 
of  which  were  detonated  In  the  atmosphere. 
Of  this  total.  475  were  exploded  In  the  con- 
tinental United  States,  witb  466  In  Nevada.' 
Military  trooos  participated  In  the  tests  in 
1951.  1952.  1953.  1955.  and  1957.  About  250,- 
000  troops  are  estimated  to  have  been  pres- 
ent at  one  or  more  of  these  nuclear  tests. 
This  number  does  not  Include  nonmilltary 
scientific,  or  contractor  personnel,  some  of 
whom  were  present  at  several  tests. 

During  the  1957  test  series.  Operation 
Plumbbob,  25  nuclear  devices  were  exploded, 
Including  Smoky,  a  44-klloton  bomb  that  was 
detonated  atop  a  210-mi  steel  tower  adjacent 
to  the  Smoky  foothills.  Two  separate  troop 
operations  were  conduc«ed  during  Plum'jbob, 
the  first  by  the  U.S.  Marine  Corps  early  in 
July  and  the  second  by  U.S.  Army  troops  in 
late  July  and  August.  In  addition  to  being 
present  at  the  detonation  of  Smoky,  however, 
many  of  the  troops  observed  at  least  one  other 
blast  and  practiced  maneuvers  in  areas  where 
residual  contamination  from  previous  blasts 
may  have  existed.-  For  the  detonation  of 
Smoky,  some  US  Army  units  were  transported 
by  helicopters  to  an  ares  approximately  2,700 
m  from  ground  zero.  Rehearsals  for  these 
maneuvers  included  the  observation  of  the 
detonation  of  Doppler  from  a  distance  of 
2,e00  m.  Task  Force  Big  Bang,  the  US  Army 
unit  to  which  the  Index  patient  was  assigned, 
was  to  participate  in  exercises  designed  to 
determine  how  well  military  personnel,  who 
had  never  seen  an  atomic  explosion,  would 
perform  various  combat  tasks  after  such  an 
experience.  Additional  tasks  assigned  to  other 
units  Included  retrieval  of  contaminated 
equipment,  provision  of  support  functions, 
and  the  piloting  of  helicopters  and  planes  for 
troop  movement  or  radlstlon  monitoring.  Be- 
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cause  of  a  wind  shift,  however,  the  Big  Bang 
maneuvers  were  not  carried  out  at  the  time 
of  Smoky;  instead,  the  troops  watched  the 
test  from  a  point  approximately  39  km  from 
ground  zero.  The  postponed  field  maneuvers 
were  carried  out  three  days  later,  in  an  area 
possibly  contaminated  with  fallout  from 
Smoky.  In  the  Interim,  the  troops  bad  wit- 
nessed a  second  shot  (OaUleo) . 

SOBJBCrS  AMO   KXTBODS 

The  Intent  of  our  study  was  to  Identify  all 
military  persons  present  at  the  detonation  of 
Smoky,  to  trace  each  such  person's  health 
status,  to  retrieve  or  reconstruct  information 
for  each  person  concerning  radiation  dose 
received  from  the  detonation  of  Smoky,  and 
to  relate  leukemia  and  cancer  incidence  In 
tbe  cohort  to  this  doee  Information  and  to 
expected  levels  of  incidence  in  nonexpoeed 
populations. 

Persons  present  at  the  detonation  of 
Smoky  were  not  easily  identified.  Tbe  Index 
patient  was  unable  to  name  more  than  a  few 
of  the  men  with  him  at  the  test;  neither 
could  any  central  record  system  be  found  to 
provide  complete  listings  of  test  participants. 

Our  first  systematic  Infomutlon  came  from 
the  Smoky  military  afteraction  report.*  While 
this  report  did  not  identify  individuals  pres- 
ent at  the  detonation  of  Smoky,  it  did  pro- 
vide a  partial  listing  of  military  units,  esti- 
mated to  include  at  least  2,235  troops.  In 
August  1977,  the  Armed  Forces  Radiobiology 
Research  Institute  (AFRRI)  provided  a  list 
giving  Individual  Information  (name,  serial 
number,  rank,  unit,  and  film-badge  radiation 
dose)  on  3,153  military  personnel  who  had 
been  Issued  radiation  film  badires  for  tbe  pe- 
riod that  included  Aug.  31.  1957.  Complied  by 
hand  from  microfilm  records  stored  at  the 
US  Army  Signal  Come  Depot  In  Lexington, 
Ky.,  the  list  comprised  mainly  army  person- 
nel, even  though  the  afteraction  report  had 
indicated  that  other  military  branches  had 
been  present.  Supplemented  with  informa- 
tion compiled  from  other  sources  (Canada, 
the  US  Navy,  the  US  Marine  Corps,  and  the 
Air  National  Ouard),  f^ls  listing  constitutes 
the  cohort  of  3.22^  men  in  this  study.  No 
military  unit  or  individual  participant  was 
Included  without  confirmation  of  presence 
at  Smoky  by  documents  from  the  Depart - 


Footnotes  at  end  of  article. 


ment   of   Defense    or    tbe   Department   of 
Energy. 

Identification  of  cancer  or  leukemia 
in  this  cohort  required  several  metbods. 
tensive  publicity  surrounding  the  index  i 
resulted  in  inquiries  from  more  than  3,000 
Individuals,  of  whom  447  were  later  con- 
firmed to  have  been  present  at  the  detona- 
tion of  Smoky.  From  this  group,  we  identi- 
fied four  additional  leukemia  victims,  one  of 
whom  was  a  member  of  an  Air  National 
Guard  unit  not  included  in  tbe  AFRRI  film- 
badge  listing  but  confirmed  by  AFRRI  to 
have  been  present  at  Smoky. 

Tbe  AFRRI  list  was  first  matched  against 
various  clinical  files,  including  the  diagnos- 
tic files  of  the  Armed  Forces  Institute  of 
Pathology  (AFIP),  the  death  benefit  files  at 
the  Veterans  Administration,  and  records 
noaintalned  at  the  National  Personnel  Rec- 
ords Center.  Two  additional  ca^es  of  leu- 
kemia were  identified  from  AF~P  records  and 
one  from  VA  records.  Hospital  cUnlcal  rec- 
ords of  leukemia  patients  were  reviewed,  and, 
when  feasible,  pathology  specimens  (mostly 
samples  of  bone  marrow  and  peripheral 
blood)  were  obtained  for  microscopic  review. 

Subsequent  efforis  have  involved  ( 1 )  link- 
ing of  the  cohort  listing  to  vsrtous  federal 
records  systems  to  obtain  personal  identify- 
in;  Information  (date  of  birth,  date  of  death, 
current  address)  and  (2)  contacting  individ- 
uals or  survl-ln?  family  mem'i^r*  to  confi-m 
presence  at  Smoky,  to  seek  names  and  ad- 
dresses of  others  a'so  presen*.  and  *o  asopr- 
taln  health  status.  As  of  March  1980,  a  total 
of  2,459  cohort  members  (76%)  had  been 
traced  through  these  procedures,  and  date 
of  birth  had  t>een  ascertained  for  3,094  per- 
sons (96%).  Information  concerning  radia- 
tion exposure  has  come  entirely  from  the 
film-badge  records  provided  by  AFRRI  and 
from  dosimetry  files  maintained  by  the  pri- 
mary contractor  for  the  Atomic  Energy 
Commission  at  the  Nevada  test  site.  Work 
is  in  progre'^s  to  reconstruct  exposure  levels 
from  other  sources.  Particular  attention  has 
been  paid  to  potential  InternM  exposures 
because  the  film  badges  recorded  only  ex- 
ternal gamma  and  beta  doses.  Conceivablv. 
radionuclides  could  ha-'e  been  Inhaled  or  in- 
vested and  then  deposited  in  bone  or  other 
tissue  where  they  continued  to  Irradiate  the 
participant  after  the  film  badge  was  removed. 
Department  of  Energy  and  Environmental 


Protection  Agency  laboratories  have  per- 
formed radionuclide  analyses  on  tissue  qied- 
mens  obtained  at  autopsy  from  two  of  the 
leukemia  patlenu,  but  elevated  levels  were 
not  found. 

Assuming  the  observed  values  to  be  dls- 
trtbutsd  as  a  Polsson  variable,  we  tested  for 
statistical  significance  by  tbe  use  of  Polsaon 
tablee.  The  resulting  probablUUes  are  tbe 
probablUtles  of  obeervlzig  by  chance  value* 
as  large  as  or  larger  than  actuaUy  observed. 

aasuLTB — CRAaAcnDumca  of  ikokmiba 

PATIBMTS 

LeukemU  has  been  oonflrmed  by  bone 
marrow  examination  In  nine  Smoky  test 
parUcipanU:  4  with  AML.  3  with  chronic 
myelocytic  leukemia  (CML) .  1  with  hairy  cell 
leukemia,  and  1  with  acute  lymphocytic  leu- 
kenUa  (Table  1 ) .  Tbe  nine  men  ranged  in  age 
from  19  to  46  years  (mean,  27  J  years)  at  the 
time  of  the  Smoky  test  and  21  to  00  yean 
(mean.  41.8  years)  at  tbe  time  of  «ti«g^«Bit 
IntervaU  between  tbe  Smoky  detonation  and 
dates  of  diagnosis  ranged  from  two  to  19 
yearn  (mean,  14.2  years) .  All  but  one  patient 
are  now  dead,  and  four  underwent  autopsies. 
Of  the  nine  patients,  only  eight  had  adequate 
records  avaUable,  and  most  presented  with 
symptoms  related  to  anemia.  Examination 
of  the  peripheral  blood  showed  anemia  In 
these  eight  patients,  with  leukocytosis  in  6. 
leukopenia  In  2,  thrombocytopenia  in  8  and 
leukemic  blast  cells  In  4.  Blast  cell  crisis 
occurred  In  two  cases  of  CML  (No.  4  and  7) . 

In  case  3.  dlsgnosls  of  leukemia  was  pie- 
ceded  by  a  ten-year  history  of  anemia  and 
granulocytopenia.  In  case  4,  a  second  pri- 
mary tumor,  possibly  arising  In  lung  or  >w»it 
may  have  been  present. 

UVCUIUICI 

Values  of  observed  and  expected  inddenoe 
of  leukemia  In  tbe  cohort  are  compared  in 
Table  2  for  different  cell  type  groupings. 
Elxpected  Incidence  was  calculated  by  apply- 
ing age-  and  sex-specific  incidence  rates  <  to 
person-years  accumulated  by  the  Smoky  co- 
hort from  1967  through  mld-1977  (20  years). 
Expected  mortality  was  calculated  from  US 
rates  for  1970  '  in  relation  to  tbe  period  mid- 
1957  through  mld-1978  (21  years) .  All  com- 
parisons Indicate  that  the  observed  number 
of  cases  constitutes  a  statlstlcallv  significant 
Increase  o^er  the  expected  Incidence  of  !•"- 
kemia  (Table  2) . 


TABLE  l.-CUNICAL  FEATURES  OF  THE  9  LEUKEMIA  PATIENTS  AMONG  SMOKY  PARTICIPANTS 


A|a,  year 


Leukemic 
Cise         cell  type ' 

In  Aunnt 
1957 

2«...... ... 

AML 

Ha 

AML 

23 

M 
§ 

n 

19 

CML 

AML 

AML 

I — 

CML 

CML 

ALL 

At  dlainosls    Date  of  onset 


Date  of  diainoili         Date  of  death 


Intenral 

l>etween 

Auiust  1957 

and  dix|- 

nosls,  years 


Unusual  clinical  features 


42      January,  1976 February,  1976. February,  1978... 

44      AiKust,  1976 December,  1976 Alive 

60?     1961 February  1972 Mav,  1972 

34 Au|u$t  1968 September,  1968. 

47     June,  1969 October,  1969 Anril,  1970 

50      July,  1974 Auiust,  1974 May,  1975 

39  March,  1973 March.  1973 ___  March,  1976 

40  June,  i976 January,  1977 May,  1978 

21 December  1959 I960 


18 
19 
14 
11 

12 
17 
15 
19 
2 


Anemia  and  (ranulocvtonenia  since  1961. 
Blast  cell  cisis  in  Sentember,  1968;  poniM* 
second  primary  cancer  in  lung. 


Blast  cell  crisis  in  November,  1975. 


'  AML  indicates  acute  myelocytic  leukemia;  HCL,  hairy  cell  leukemia;  CML,  chronic  myelocytic  leukemia;  and  ALL,  acute  lymphocytic  leukemia. 


TABLE    2.— LEUKEMIA    MORTALITY    AND    INCIDENCE    IN 
SMOKY  PARTICIPANTS 


Leukemic  cell  type  < 


Number  of            Ob- 
Leukemia  cases  served/  Proba- 

e«-  bility 

Ob-         Ex-     pacted  (Pois- 

served  pected'       ratio  son) 


TABLE  3.— RADIATION  DOSE  LEVELS  RECORDED  ON  FILM 
BADGES  OF  PATIENTS  WITH  LEUKEMIA 


Mortality  (all  types) 
Incidence: 

All  types..    . 

AML  only 

CLMonly... 

AML  and  CML 


2.9 


2.4       0.01 


9 

3.5 

2.3 

.01 

4 

1.1 

3.6 

.03 

3 

0.7 

4.3 

.03 

/ 

1.8 

3.8 

.003 

Footnotes  at  end  of  ^^tlcle. 


ml?"K  'I'"';'*".  "^"•^  myelocytic  leukemia;  CML.  chronic 
myelocytic  leukemia. 
'Seeteirt. 


Case 

Total  radiation  recorded  in  1957 

Gamma,  mrem 

Beta,  mrem 

1.. 

1,250 

0 

2.. 

755 

34 

0 

0 

4.. 

2,977 

0 

5.. 

133 

0 

6.. 

105 

0 

2,950 

47 

8.. 

(') 

0) 

9.. 

96 

0 

■  No  record. 


KADXATtON  EXPOSTTXZ   AT  BMOKT 

The  nature  of  the  specific  tasks  performed 
by  each  military  unit  may  provide  clues  for 
dose  reconstruction.  Only  the  film-badge 
data  contained  In  the  AFRRI  and  private 
contractor  listings,  however,  are  currently 
available  concerning  levels  of  radiation  re- 
ceived by  Smoky  test  participants.  For  the 
entire  cohort,  these  data  Indicate  an  average 
whole-body  gamma  dose  In  1957  of  466.2 
mrem  of  radiation  (Including  207  persons 
for  whom  recordei  film-badge  gamma  doses 
were  zero) .  No  film-badge  record  exists  for 
case  8.  For  the  remaining  eight  cases,  gamma 
doses  ranged  from  zero  in  case  3  to  2.977 
mrem  In  case  4  (Table  3) .  Mean  ganmia  dose 
among  these  eight  cases  was  1,167  mrem. 
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Th»  kccuncy  of  theae  dkta  la  uncertAin  for 
two  i««aons.  First,  tbe  fllm  badges  recorded 
the  cumulative  radiation  doae  received  for 
tbe  entire  aeries  of  1057  tests.  Since  many  of 
the  Smoky  participants  probably  were  pres- 
ent at  other  sites,  individual  film-badge 
readings  may  reflect  radiation  from  several 
testa.  Second,  fllm  badges  record  only  exter- 
nal radiation  (gamma  and  beta  radiation) 
and  do  not  meaaure  possible  internal  expo- 
sure or  radiation  from  neutrons.  No  moni- 
toring was  performed  for  internal  exDosures 
resulting  from  Inhalation  or  ingestion  of 
radioactive  dust  or  other  particles.  Methods 
are  being  explored  by  which  Internal  expo- 
sure levels  may  be  estimated  or  recon- 
structed for  persons  present  at  Smolry.  Meas- 
urements performed  at  Department  of 
Energy  and  Environmental  Protection 
Agency  Laboratories  of  residual  radionuclide 
levels  in  tissue  material  from  two  patients 
have  detected  no  Increase  In  radioactivity; 
liver,  lung,  spleen,  gonad,  rib,  and  vertebra 
were  examined  from  autopsy  material  from 
patient  1  and  spleen  from  surgical  operation 
in  patient  3.  Elements  screened  for  included 
Plutonium  238/239.  polonium  210.  uranium 
235/338,  and  strontium  90.  This  small  num- 
ber of  negative  findings,  however,  does  not 
rule  out  the  DOsslblUty  of  internal  exoosures. 
oartlcularly  from  Isotopes  with  shorter  half- 
llves  that  would  have  dissipated  over  the  20 
years  since  the  Smoky  test. 

OTRXX   ETIOIOGIES 

In  no  case  did  we  find  stront;  history  to 
suggest  an  exogenous  cause  for  leukemia. 
Several  patients  had  a  family  history  of  can- 
cer (No.  2.  3.  6.  and  8).  but  there  were  no 
cases  of  leukemia  in  flrst-detn-ee  relatives. 
Only  patient  6  had  more  than  one  relative 
with  cancer  (mother,  intestinal  cancer: 
father,  prostatic  cancer:  7-year-old  son, 
brain  tumor) .  Patient  2  had  a  hls^orv  of  re- 
peated pesticide  exooeure  from  lUs  work  as 
a  farmer.  In  patient  3.  the  anemia  that  pre- 
ceded the  development  of  leukemia  had  been 
questionably  linked  to  use  of  chloramphen- 
icol. Patient  8.  a  former  commercial  air- 
line pilot,  may  have  been  exposed  to  in- 
creased levels  of  background  cosmic 
radiation. 

COKMKMT 

If  not  a  chance  occurrence,  tbe  apparent 
excess  of  leukemia  among  Smoky  partici- 
pants su^f;ests  that  such  persons  may  have 
received  more  radiation  than  orevlouslv  sup- 
posed or  thst  low  doses  of  radiation  mav  be 
more  carcinogenic  than  rast  estimates  pre- 
dicted. The  latter  ides  has  received  great 
attention  recently  because  of  several  reports 
of  cancer  in  nuclear  workers  sublected  to 
relatively  low  levels  of  radiation  In  the  work- 
place.*^ In  patients  receiving  diagnostic 
roentgeno)muns.*  and  in  persons  exposed  to 
nuclear  fallout  in  Utah.*  All  of  these  studies, 
however,  are  controversial,  and  in  no  Instance 
are  findings  sufficiently  clear  to  warrant  re- 
vision of  current  dose-response  estimates  for 
radiation-induced  cancer  in  humans.""  For 
low-dose  levels,  such  estimates  are  based 
largely  on  extrapolation  from  high -exposure 
situations  such  as  studies  of  Japanese  atomic 
bomb  survivors  "  and  persons  receiving  radi- 
ation therapy  for  various  medical  condi- 
tions." Although  this  process  of  dose-re- 
sponse estimation  U  extremely  imprecise, 
current  concepts,  assuming  an  exposure  of  1 
rem  to  each  cohort  member,  would  predict 
less  than  one  excess  cancer  case  in  the  life- 
time of  the  Smoky  cohort."" 

The  excess  of  leukemia  cases  among  Smoky 
partidpanta,  therefore,  suggests  either  a 
greater  dose  than  estimated  or  a  greater  ef- 
fect per  rem  at  low-doae  levels.  Such  inter- 
preUtlona.  however,  must  be  made  with  cau- 


tion, partly  because  ot  the  small  numbers  of 
cases  involved  and  partly  because  of  diffi- 
culties inherent  in  the  study  design.  Unfor- 
tunately, It  was  not  possible  to  define  fully 
the  cohort  under  study  until  months  after 
the  first  leukemia  cases  had  been  identified. 
One  might  argue  that  the  initial  index  case, 
and  perhaps  case  8  as  well,  would  be  excluded 
for  subsequent  comparisons  of  observed  and 
expected  incidence.  While  we  recognize  this 
problem,  we  have  chosen  to  include  all  cases 
as  long  as  their  military  units  could  be  offi- 
cially documented  to  have  been  present  at 
Smoky.  It  is  unlikely  that  any  additional  siz- 
able units  participated  in  this  event. 

Seven  of  the  nine  leukemia  C3ses  were  the 
myelocytic  or  myelomonocytlc  type  and 
hence  are  clearly  ccmoatlble  with  rad!atlon 
leukemogenesls."  The  condition  of  patient  2 
was  dlagnc^sed  as  as  BCL.  Hairy  ceil  leuke- 
mia may  be  related  to  chronic  lymphocytic 
leukemia,  which  is  not  associated  with  radia- 
tion exposure,  although  the  exact  cell  type 
of  origin  of  HCX.  is  in  dispute.'"  However, 
whether  or  not  this  case  Is  Included,  the  in- 
crease of  observed  over  expected  incidence 
of  leukemia  in  Smoky  participants  remains 
statistically  significant  (Table  2). 

The  latent  period  between  exposure  and 
diagnosis  of  leukemia  In  these  cases  (two 
to  19  years;  mean,  14.4  years)  is  longer  than 
in  high-dose  exposures  involving  either 
radiotherapy  patients  or  Japanese  atom 
bomb  survivors,  who  had  a  minimal  latency 
of  four  years  with  maximum  effect  seen  at 
ten  to  12  years. ■»'-' >"  While  this  difference 
may  argue  against  the  Smoky  cases  being 
related  to  the  1957  test.  It  Is  by  no  means 
certain  that  the  short  latency  patterns  ob- 
served elsewhere  would  be  expected  in  what 
may  represent  a  different  exposure  setting. 

Current  Information  Is  not  sufficient  to 
estimate  precisely  the  actual  total  levels  of 
radiation  received  by  troops  present  at 
Smoky.  Work  is  In  progress  to  reconstruct 
possible  internal  doses  from  the  fallout 
field  of  Smoky  and  other  tests,  as  weM  as 
neutron  doses  from  the  detonation  of  Dop- 
pler,  a  nuclear  test  deitonated  before  Smoky 
that  some  Smoky  participants  observed.  The 
first  attempt  at  such  dose  reconstruction, 
covering  Task  Force  Warrior,  has  Just  been 
released  =  and  is  being  reviewed.  Eventually, 
dose  reconstructions  will  be  de.-eloped  for 
each  of  the  units  that  make  up  the  Smoky 
cohort. 

Since  follow-up  of  tbe  Smoky  cohort  Is  In- 
complete, final  analysis  of  cancer  Incidence 
and  mortality  is  not  possible.  To  date,  how- 
e-er.  no  Increased  mortality  has  been  seen 
from  any  form  of  cancer  other  than 
leukemia.  Additional  follow-up  studies  of 
persons  pre-^ent  at  other  nuclear  tests  are 
needed  before  conclusions  can  be  formed 
regarding  the  radiation  health  risks  Involved. 
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A  TRIBUTE  TO  CONGRESSIONAL 
MEDAL  OP  HONOR  RECIPIENT 
FORREST  L.  VOSLER 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  hit  remarks  at  this 
po'nt  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  tomorrow, 
October  3,  marks  the  oCQcial  retirement 
of  one  of  this  Nation's  true  war  heroes, 
as  Congressional  Medal  of  Honor  recip- 
ient Forrest  L.  Vosler  ends  his  service  as 
officer  in  charge  of  the  Veterans'  Ad- 
ministration regional  office  in  Syracuse, 
N.Y, 

Forrest  Vosler  entered  military  serv- 
ice at  Rochester,  N.Y.,  on  October  8, 
1942,  and  served  in  the  Army  Air  Corps 
until  October  17.  1944.  He  was  honorably 
discharged  with  the  rafnk  of  technical 
sergeant. 

Upon  leaving  the  m'Utary  service,  he 
attended  Syracuse  University  and  was 
employed  by  radio  station  WSYR  in 
Syracuse.  In  June  of  1947,  he  was  hired 
as  a  contact  representative  with  the  Vet- 
erans' Administration  In  Syracuse.  In 
1952,  he  was  promoted  to  ch'ef  of  con- 
tact service  at  the  VA  hospital  in  Syra- 
cuse. In  1959,  he  was  promoted  to  officer 
in  charge  of  the  VA  ofiBce  in  Utica,  N.Y. 

On  January  1,  1961,  Vosler  took  an 
educational  leave  of  absence  to  finish 
his  studies  at  Svracuse  University.  In 
the  interim,  he  was  employed  as  a  senior 
claims  examiner  for  Commercial  Travel- 
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ers  Accident  &  Health  Co,  In  Utica  for 
5  years.  Self-employed  as  a  stockbroker 
and  insurance  salesman  from  1965  to 
July  1972,  he  accepted  the  position  of 
officer  in  charge  of  the  Syracuse  VA 
office  on  July  17,  1972,  where  he  has 
served  ever  since. 

Those  who  know  Forrest  and  his  wife 
of  35  years.  Virginia,  know  them  to  be 
active  people,  with  skiing,  golflnsr,  and 
traveling  high  on  the  list.  They  also 
know  Forrest  to  be  a  rsu-e  breed  of  man. 
As  we  wish  him  the  best  of  everything  in 
his  well-earned  retirement,  I  would  like 
my  colleagues  to  reflect  for  a  moment  on 
a  story  of  incredible  courage  and  brav- 
ery. It  is  the  kind  of  story  that  makes 
me  proud  to  be  an  American. 

On  August  31,  1944.  Forrest  Vosler 
was  awarded  the  Congressional  Medal  of 
Honor.  The  following  citation  describes 
his  heroic  story. 

MOH  CiTATXOK 

Arrest  L.  Voeler:  Back  In  1948  an  un- 
official committee  representing  Veterans* 
organizations  and  former  combat  newsmen 
were  asked  to  choose  World  War  n  heroes 
who  epitomized  Sergeant  Alvin  York,  gen- 
erally recognized  as  the  outstanding  hero  of 
World  War  I. 

Tennessean  York,  engaged  in  action  with 
the  Germans  In  the  Argonne  Forest,  single- 
handedly  captured  a  German  machine  gun 
Battalion.  He  Idlled  25  enemy  soldiers  and 
took  132  prisoners. 

Former  Tech  Sergeant  Forrest  L.  (Woody) 
Vosler  was  chosen  as  the  "Sergeant  York  of 
the  Army  Air  Forces." 

You  can  readily  understand  why  hard- 
nosed  newsmen  and  combat  Veterans  chose 
Vosler  over  the  other  Army  Air  Force  Medal 
of  Honor  Recipients  when  you  read  the  ac- 
count of  his  heroic  deed. 

Vosler.  at  age  20,  was  a  radio  operator  and 
gunner  on  a  B-17.  His  flying  fortress  was  on 
a  bombing  mission  to  Bremen,  Germany,  De- 
cember 20.  1943,  when  It  was  attacked  by  a 
fighter,  losing  two  engines.  Knocked  out  of 
the  303rd  Bomb  Group  formation,  it  con- 
tinued to  the  target  at  low  altitude,  released 
the  bombs,  and  turned  for  home. 

German  fighters  swarmed  around  the 
crippled  plane.  Vosler  kept  up  a  steady 
barrage  of  fire  until  a  20nun.  shell  ripped 
through  the  fuselage  and  exploded  near  his 
legs.  Blood  oozed  out  of  the  top  of  his  boots 
from  the  wounds  In  his  feet  and  legs.  Turn- 
ing around  from  his  gun  position,  he  noticed 
the  tall  gunner  was  badly  wounded.  Realiz- 
ing that  the  fighters  were  concentrating  on 
the  Fortress'  tail,  he  staggered  back  to  man 
the  gun. 

While  firing,  he  was  hit  In  the  chest  and 
face  by  another  20  mm.  shell.  Pieces  of  metal 
lodged  m  both  eyes,  impairing  his  vision  to 

treatm.nt"",!'*  ^^"^"^  Declining  first  aid 
treatment,  he  continued  firing  until,  as  he 
des^crlbes  It,  "Jerries  ran  out  of  anil! 

Losing  altitude   and   fuel    rapidly   as   the 

crew  ,?t.?'"'°**=^^'*  ^*^«  ^o^st  °f  Prance,  the 
*HH,  J*"'«°ned  every  bit  of  extra  weleht 
Adding  to  the  dilemma,  Vosler's  ra<Jo  w« 
knocked   out   during    the    air    battle     wuh 

s  e  vr;'"^  °"'  °^  ^'^  «y-  *nd  unabTe  to 
see.   Vosler   repaired   the  radio   entirely   by 
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touch.  He  was  able  to  send  out  dlatreea 
signals  despite  several  lapses  of  uncon- 
s:iou8ness. 

Headquarters  directed  them  to  a  Nor- 
wegian trawler  in  the  North  Sea.  The  pilot 
miraculously  fiew  the  crippled  B-17  to  the 
trawler  and  ditched.  The  blind  Vosler 
crawled  out  to  the  wing  unaided.  Hearing 
the  moans  of  the  wounded  tall  gunner,  he 
held  him  until  the  other  crew  members 
could  get  them  into  a  dinghy.  He  was  later 
picked  uo  by  a  PT  boat  and  rushed  to  a 
Northampton  Hoepltal. 

Following  years  of  recuperation,  he  re- 
turned t«  Syracuse,  New  York  to  attend  col- 
lege, but  with  one  eye  gone,  and  the  other 
requiring  extensive  surgery,  be  decided  to 
drop  out. 

After  a  stint  as  a  radio  station  engineer, 
Vosler  decided  to  once  again  serve  his  coun- 
try. Today  his  VA  extension  office  handles 
Veteran  matters  for  the  Syracuse  area,  cov- 
ering eighteen  counties.  • 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  after  10:40  a.m.  today,  on  ac- 
count of  official  business. 

Mr.  John  L.  Burton  (at  the  request 
of  Mr.  Brown  of  California) ,  for  today, 
on  account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  MooRHEAD  of  Pennsylvania,  to  re- 
vise and  extend  his  remarks  following  all 
legislative  business  and  any  special  or- 
ders heretofore  entered  into  and  ad- 
dress the  House  for  30  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Miller  of  Ohio,  for  30  minutes, 
today. 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Hansen,  for  30  minutes,  today. 

Mr.  Prenzel,  for  20  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Symms,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ANTHONY)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Whitten,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 


Mr. 
Mr. 
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Mr. 
Mr. 
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Mr. 
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Mr. 
Mr. 
Mr. 
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DODD.  for  5  minutes,  today. 
St  Gkruain,  for  10  minutes,  today. 
Carr.  for  10  minutes,  today. 
Barnes,  for  5  minutes,  today. 
Cavamaugh,  for  15  minutes,  today. 
Prkitir,  for  5  minutes,  today. 
Udall,  for  30  minutes,  today. 
Pepper,  for  5  minutes,  today. 
Braokmas,  for  10  minutes,  today. 
McDonald,  for  5  minutes,  today. 
Anthony,  for  10  minutes,  today. 
Alexander,  for  5  minutes,  today. 
Moakley.  for  5  minutes,  today. 
Bingham,  for  10  minutes,  today. 
MiNisH,  for  5  minutes,  today. 
MuRTHA,  for  5  minutes,  today. 
Hawkins,  for  5  minutes,  today. 
RosTENKowsKi,  for  10  minutes. 

Seiberling,  for  30  minutes,  today. 
Zablocki,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Latta,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  passase 
of  H.R.  927.  — ~-. 

Mr.  Oilman,  his  remarks  immediately 
following  Mr.  Foley's  remarks  on  HH 
3765,  during  general  debate. 

Mr.  Carter,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  2  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,080.75. 

Mr.  Bauman,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
PubUc  Printer  to  cost  $2,554.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  include 
extraneous  matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Kemp  in  six  instances. 

Mr.  Oilman  in  six  instances. 

Mr.  Carter  in  two  instances. 

Mr.  QtnLLEN. 

Mr.  Miller  of  Ohio  in  three  instances. 

Mr.  Martin  in  two  instances. 

Mr.  Daniel  B.  Crane. 

Mr.  RoYER. 

Mr.  Young  of  Florida. 

Mr.  Johnson  of  Colorado. 

Mr.  Gradison. 

Mr.  Myers  in  three  instances. 

Mr.  Madigan. 

Mr.  RUDD. 

Mr.  RiTTER  in  two  instances. 

Mr.  Wampler. 

Mr.  Grassley  in  two  instances. 

Mr.  Hansen  in  five  instances. 

Mr.  Wydler  in  three  instances. 

Mr.  Lewis  in  two  instances. 

Mr.  Pursell. 

Mr.  Brown  of  Ohio. 
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lb*.  Romssun. 
Ur.Wntm. 

Mr.  OOODLIKG. 

Mr.  Htdi. 

Mr.  FUmsL  In  six  Instances. 

Mr.  BlOOMFISLD. 

Mr.  BiOTBnx. 
Mr.  Campbxll. 

Mr.  BBAI9  at  Tennessee  in  two  In- 
stances. 
Mr.L&TiA. 
Mr.RBOittB. 

Mr.  DnwmsKi  in  four  Instances. 
Mr.  AsHBKOOK  In  two  instances. 
BCr.  Sawtbu 

BSr.  DcniMir  in  three  Instances. 
Mr.  SBUsm  in  10  instances. 

Mr.  IiACOlURSDIO. 

Mr.  CoiocMUir. 

Mr.  OniGHicH. 

BCr.  Chaklxs  H.  Wilson  of  California 
in  three  instances. 

Mrs.  Heckles. 

Mr.RoiH. 

Mr.  QoLSWATm. 

Mr.  McCloskxt. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  AirTHOHT)  and  to  include 
extraneous  matter : ) 

Mr.  RoDiHO. 

Mr.  Roe  in  six  instances. 

BCr.  John  L.  Bxtstoh  in  two  Instances. 

Mr.  BuHAEs. 

Mr.  Hall  of  Texas  in  two  instances. 

Mr.  Stokes  in  two  instances. 

Mr.VAMiK. 

Mr.  FoKO  of  Michigan. 

Mr.  Atkhison  in  two  instances. 

Mr.  FisBEB  in  four  instances. 

Mr.  MtLLEK  of  California. 

Mr.  RoSElfTHAL. 

lA".  Simon. 

Mr.  UoALL. 

Mr.  McDonald  In  10  instances. 

Mr.  Atkinson. 

Mr.  Lehman. 

M^.  Fast  in  two  instances. 

Mr.  Market  in  three  instances. 

Mr.PKETXI. 

Mr.  BoNKES. 

Ms.  Oaxax. 

Mr.  Rangel. 

Ms.  Ferxaro  in  two  instances. 

Mr.  Hance. 

Mr.  Clat  in  two  instances. 

Mr.  Drinan. 

Mr.  CORMAN. 

Mr.  Hawkins. 

Mr.  MCCORMACK. 

Mt.Oatsos. 
Mr.  Solarz. 

Mrs.  SCHROEDEX. 
Mr.POLBT. 

Mr.  Mazzou  in  two  instances. 
Mr.  Stttdds  in  two  instances. 
Mr.  Benjamin. 
M^.RonAL. 


Mr.  Hance. 
Mr.NEAL. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2887.  An  act  to  protect  tbe  confldentl- 
mlity  of  date  made  avaUable  to  the  Bureau 
of  Labor  Stetlstlcs,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 


SENATE      ENROLLED      BILLS      AND 
JOINT    RESOLUTION    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  titles: 

S.  985.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  DeTelopment  Act; 

S.  1840.  An  act  to  extend  certain  authori- 
ties of  the  Secretafy  of  the  Interior  with 
respect  to  water  resources  research  and  de- 
vel(^ment  and  sallae  water  conversion  re- 
search and  development  programs,  and  for 
other  purposes; 

S.  1790.  An  act  to  limit  governmental 
search  and  seizure  of  documentary  mate- 
rials possessed  by  persons,  to  provide  a  rem- 
edy for  persons  agfrleved  by  violations  of 
the  provisions  of  ttils  Act.  and  for  other 
persons; 

S.  1946.  An  act  to  reform  the  economic 
regulation  of  railroads,  and  for  other  pur- 
poses; 

S.  3180.  An  act  to  repeal  a  provision  of  the 
Refugee  Education  Assistance  Act  of  1980. 

S.  J.  Res.  201.  Jolat  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week." 


appropriation  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department  o! 
Commerce,  and  for  othor  purposes; 

H.R.  7085.  An  act  to  provide  certain  bene- 
fits to  individuals  held  postage  In  Iran  and 
to  similarly  situated  individuals,  and  for 
other  purposes: 

H.R.  7301.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1981,  and  for  other  purposes; 

HH.  7692.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  flscAl  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes; 

H.R.  8202.  An  act  to  continue  in  effect  an; 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act, 
Fiscal  Year  1980,  for  a  certain  period; 

H.J.  Res.  472.  Joint  resolution  designating 
October  19,  1981,  as  a  "Day  of  National  Ob- 
servance of  the  200th  anniversary  of  the  sur- 
render of  Lord  ComwalUs  to  Gen.  George 
Washington  at  Yorktown.  Va.;  and 

H.J.  Res.  668.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  October  12  through  Octo- 
ber 19.  1980,  as  "Itallaa-Amerlcan  Heritage 
Week." 


ENROLLED  BILLS  AND  JOINT  RESO- 
LUTIONS SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  joint  resolutions 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  4310.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  promote  recrea- 
tional boating  safety  through  the  develop- 
ment, administration,  and  financing  of  a 
national  recreational  boating  safety  Improve- 
ment program,  and  for  other  purposes; 

H.R.  528.  An  act  t«  amend  title  38.  United 
States  Code,  to  provide  for  updated  and  ex- 
panded rehabllltaticc  programs  for  veterans 
with  service-connected  disabilities,  to  pro- 
vide a  10-percent  increase  in  the  rates  of 
educational  assistance  under  the  OI  bill,  to 
make  certain  improvements  In  the  educa- 
tional assistance  programs  for  veterans  and 
eligible  survivors  and  dependents,  to  revise 
and  expand  veteran^  employment  and  train- 
ing programs,  and  to  provide  for  certain  cost 
savings,  and  for  other  purposes; 

H.R.  6065.  An  act  to  amend  title  5.  United 
Stetes  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rathef  than  a  calendar  year 
basis  to  allow  certain  unused  leave  to  ac- 
cumulate for  subsequent  use,  and  for  other 
purposes; 

HJl.  6554.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  and  a  supplemental 


BELLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  October  1,  1980, 
present  to  the  President,  for  his  approv- 
al, bills  and  a  joint  resolution  of  the 
House  of  the  following  titles: 

H.R.  6331.  An  act  to  amend  the  act  of 
July  31,  1946,  as  amended,  relating  to  the 
U.S.  Capitol  Grounds,  and  for  other  pur- 
poses; 

H.R.  7218.  An  act  to  establish  the  Martin 
Luther  King.  Jr.,  National  Historic  Site  In 
the  State  of  Georgia,  and  for  other  pur- 
poses; 

H.R.  7939.  An  act  to  amend  the  Securities 
Investor  Protector  Act  to  Increase  the 
amount  of  protection  available  under  such 
act  to  customers  of  broHers  and  dealers,  and 
to  provide  for  the  applieablllty  of  the  Right 
to  Financial  Privacy  Act  of  1978  to  the  Se- 
curities  and   Exchange   Commission;    and 

H.J.  Res.  560.  Joint  resolution  to  pro- 
claim March  19.  1981.  as  "National  Agricul- 
ture Day." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  18  minutes  p.m.),  pur- 
suant to  the  provisions  of  Senate  Con- 
current Resolution  126  of  the  96th  Con- 
gress, the  House  adjourned  until 
Wednesday,  November  12,  1980.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5430.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve  System, 
transmitting  technical  amendments  to  reg- 
ulation E.  which  implements  the  Electronic 
Fund  Transfer  Act,  pursuant  to  section  904 
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(a)  (4)  of  the  act;  to  the  Conmilttee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

5431.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
his  latest  investigations  of  tbe  cost  of  travel 
and  the  operation  of  privately  owned  vehicles 
to  Federal  employees  whUe  engaged  on  official 
business,  pursuant  to  5  U.S.C.  6707(b)(1). 
and  the  determinations  of  the  average  actual 
cost  per  mile  for  the  use  of  a  privately  owned 
automobile,  motorcycle,  and  airplane,  pur- 
suant to  5  use.  5707(b)(2);  to  the  Com- 
mittee on  Government  Operations. 

5432.  A  letter  from  the  Assistant  Secretary 
for  Health.  Department  of  Health  and  Human 
Services,  transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 
S52a(o);  to  the  Committee  on  Government 
Operations. 

5433.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting 
notice  of  various  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o):  to  the 
Conmilttee  on  Government  Operations. 

5434.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation  un- 
der the  authority  of  section  244(a)  (1)  of  the 
Inunigratlon  and  Nationality  Act.  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  section  244(c)  of  the  act;  to  the  Conunit- 
tee  on  the  Judiciary. 

5435.  A  letter  from  the  Chairman.  Select 
Commission  on  Immigration  and  Refugee 
Policy,  transmitting  the  Commission's  second 
semiannual  report,  pursuant  to  section  4(d) 
of  Public  Law  95-412.  as  amended;  to  the 
Committee  on  the  Judiciary. 

5436.  A  letter  from  the  Assistant  Adminis- 
trator. National  Oceanic  and  Atmospheric 
Admmistratlon,  Department  of  Commerce, 
transmitting  notice  of  the  proposed  designa- 
tion of  the  Channel  Islands  National  Marine 
Sanctuary  off  the  coast  of  California,  pur- 
suant tc  section  302(h)  of  the  Marine  Pro- 
tection. Research  and  Sanctuaries  Act  of 
1972.  as  amended;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports 
of  committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business  Report  on  Condomerate  Mergers — 
Their  Effects  on  Small  Business  and  Local 
Commxinltles  (Bept.  No.  96-1447).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  Inventory  Accounting 
as  a  Burden  on  the  Capital  Formation  Proc- 
ess (Kept.  No.  96-1448).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Continued  Need  for 
the  Veterans'  Administration's  Record  Proc- 
esshig  Center  In  St.  Louis  (Rept.  No.  96- 
1449).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
snd  Labor.  H.R.  6868.  A  bill  to  establish  a 
commission  to  examine  existing  volunteer 
service  opportunities.  Including  opportunities 
under  the  Domestic  Volunteer  Service  Act 
of  1973.  to  examine  alternative  comprehen- 
sive national  service  programs,  and  to  de- 


velop a  oomprebenatve  national  aervloe  pro- 
gram; with  amendment  (Rept.  Mo.  96-1460, 
pt.  1) .  Ordered  to  be  printed. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  the  role  of  Government 
funding  and  Its  impact  on  small  bxislness 
in  the  solar  energy  Industry  (Rept.  No. 
96-1461).  Referred  to  the  Committee  of  tbe 
Whole  House  on  the  Stete  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  evaluating  nuclear 
utilities'  performance:  Nuclear  Re'^ula^'ory 
Commission  Oversight  (Bept.  No.  96-1462). 
Referred  to  the  Conmilttee  of  the  Whole 
House  on  the  Stete  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6417.  A  bUl  to 
exempt  the  Milner  Dam  from  certain  require- 
ments of  the  Federal  Power  Act  (16  U.S.C. 
807),  and  for  other  purposes;  with  amend- 
ments (Rept.  No.  96-1453).  Referred  to  the 
Committee  of  the  Whole  House  on  the  Stete 
of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstete 
and  Foreign  Commerce.  S.  1828.  A  bill  to 
exempt  the  Milner  Dam  from  certeln  require- 
ments of  the  Federal  Power  Act  (16  UB.C. 
807).  and  for  other  purposes;  vrith  amend- 
ments (Rept.  No.  96-1454).  Referred  to  the 
Committee  of  the  Whole  House  on  the  Stete 
of  the  Union. 

Mr.  ASHLEY:  Committee  on  Merchant 
Marine  and  Fisheries.  Oversight  Report  on 
the  United  States-Canada  East  Coast  Fishery 
Agreement  and  Boundary  Treaty  (Rept.  No. 
96-1465).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  rublic  b'lls  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANTHONY: 

H.R.  8276.  A  bill  to  authorize  an  Improved 
research,  development,  and  demonstration 
program  for  advanced  technology  to  produce 
energy  from  gas  resources:  Jointly,  to  the 
Committees  on  Interior  and  Ins'ilar  Aff9lr8, 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology. 

By  Mr.  BRO YHILL : 

H  R.  8277.  A  bill  to  regulate  and  foster 
commerce  among  the  States  by  providing  a 
system  for  the  taxation  of  Interstate  com- 
merce; to  the  Committee  on  the  Judiciary. 
By  Mr.  CARTER : 

H  R.  8278.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  veterans 
entitled  to  wartime  disability  compensation 
for  disabilities  and  diseases  caused  by  or 
attributable  to  exposure  to  atomic  or  nuclear 
radiation  during  their  period  of  active  serv- 
ice; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  CAVANAUOH: 

H.R.  8279.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954  to  Increase 
the  minimum  amount  of  cash  remuneration 
which  an  individual  performing  domestic 
service  In  the  private  home  of  an  employer 
must  receive  from  such  employer  in  any 
quarter  In  order  to  have  such  remuneration 
counted  as  covered  wages  for  either  benefit 
or  tax  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BROWN  of  Ohio: 

H.R.  8280.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  depreciation  deduction  with  re- 


spect to  any  property  for  a  taxable  year  shall 
be  an  amount  selected  by  the  taxpayer:  to 
the  Committee  on  Ways  and  Means. 

Hit.  8281.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  tax- 
payers may  elect  a  12 -month  amortization 
period  (in  lieu  of  tbe  60-month  period)  for 
any  certified  pollution  control  facility;  to 
the  Committee  on  Ways  and  Means. 

H.R.  8282.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  simpllfled 
cost  recovery  system  for  recovery  property; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  OOTTEB: 

H.R.  8283.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  and  liberal- 
ize the  deduction  for  individual  retirement 
savings;  to  tbe  Committee  on  Ways  and 
Means. 

By  Mr.  PHILIP  M.  CRANE: 

HH.  f284.  A  bill  to  amend  the  Internal 
Revenue  Code  to  repeal  the  "famUy  shelter 
tax";  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DRINAN: 

H.R.  8285.  A  bill  to  amend  titles  18  and 
17  of  tbe  United  States  Code  to  strengthen 
the  laws  against  record,  tape,  and  film  piracy 
and  counterfeiting,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  CMclaboma: 

H.R.  828S.  A  bin  to  amend  title  10  of  tha* 
United  States  Code  to  allow  the  Secretertes 
of  t^'e  military  departments  to  establish  pro- 
grams to  provide  educational  asslstence  tn 
Individuals  enlisting  In  tbe  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

By  Mr.  EVANS  of  Indiana  (for  himself 
and  Mr.  Jacobs)  : 

H.R.  8287.  A  bill  to  provide  that  interest 
on  certeln  obligations  Issued  by  certain  vol- 
unteer flre  departments  shall  be  exempt 
from  Federal  income  tax;  to  the  Committee 
on  Wajrs  and  Means. 

By  Mr.  GOLDWATER: 
H.R.  8288.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  for  the  purpose 
of  providing  Insurance  with  respect  to  dam- 
age caused  by  flood-related  landslides,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  8289.  A  bill  to  amend  title  38.  United 
Stetes  Code,  to  increase  from  60  to  90  per- 
cent the  percentage  of  tuition  and  fees  for 
an  approved  procrram  of  flight  training  which 
is  paid  by  the  Veterans'  Administration  un- 
der the  GI  bill  educational  assistance  pro- 
gram; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  GONZALEZ: 
HR.  8290  A  bin  to  amend  the  Intem»i 
Revenue  Code  of  1954  to  provide  tax  in- 
centives to  encourage  the  building  and  re- 
habilitation of  rental  housing  and  low-In- 
come rental  housing;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    GUAR'NT    (for   himself.    Mr. 
Clat.   Mr.   LeLand,   Mr.   Gakcia,  Its. 
Ferrako.    Mr.     GiLMAN.     Mr.     Cav»- 
NAtjGH.  Mr.  Derwinski,  Mrs.  Sch«o«- 
DER.     Mr.     Dannemeter,     and     M« 
Oakab)  : 
H.R.    8291.   A    bill    to   designate   the   New 
York  Bulk  and  Foreign  Mall  Center  at  Jer- 
sey City,  N.J.,  as   the   "Michael   McDermott 
Bulk  and  Foreign  Mall  Center";  to  the  Com- 
mittee on  Public  Works  and  Transportetlon. 
By  Mr.  HANCE: 
HR.  8292.  A  bill  to  regulate  the  use  of  off- 
road    vehicles    on    public    lands,    to   require 
registration  fees  to  be  paid  to  the  Govern- 
ment for  the  operation  of  such  vehicles  on 
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pabUc  lands,  to  proTlde  for  the  amounts  col- 
lected from  Bucb  fees  to  be  expanded  for  tbe 
management  of  offroad  Teblclea  on  public 
lands  and  for  the  rehabilitation  of  areas 
damaged  by  such  vehicles,  and  for  other  pur- 
poses; to  the  Coounlttee  on  Interior  and 
insular  Affairs. 

By  Mrs.  HBCKLBB: 

HJL  USS.  A  blU  to  amend  the  Internal 
Bevenue  Code  of  196t  with  respect  to  the 
deduction  for  business  gifts  awarded  to  em- 
ployees by  reason  of  length  of  serrlce  or  for 
safety  aehlerflment;  to  the  Committee  on 
Ways  and  Means. 

HJt.  8394.  A  bUl  to  amend  the  Internal 
Bevenue  Code  of  1954  to  provide  for  the 
establishment  of  tax-exempt  Individual 
hoHilng  accounts  to  assist  Individuals  In  the 
purchase  of  a  principal  residence,  and  to 
provide  the  Secretary  of  Housing  and  Urban 
Development  with  authority  to  provide  ad- 
ditional homeownershlp  opportunities  for 
ftrst-tlme  homebuyers:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  HIOBTOWER  (for  himself.  Mr. 
OaAMM,  Mr.  Hamcb,  Mr.  Sikkhouc, 
and  Mr.  Wn.i.tAHS  of  Montana) : 

HJl.  8395.  A  bUl  to  amend  the  Internal 
Bevenue  Code  of  1954  to  exempt  from  the 
windfall  profit  tax  oil  produced  from  In- 
terests held  by  or  for  residential  child  care 
agencies:    to  the  Committee  on  Ways  and 


By  Mr.  KEMP: 

HJt.  8398.  A  bill  to  amend  the  Internal 
B«venue  Code  of  1954  to  provide  that.  In 
the  case  of  certain  vessels  documented  under 
the  laws  of  the  United  States,  the  deduction 
for  depreciation  may  be  computed  tislng  a 
useful  life  of  1  year,  and  for  other  purpoees: 
to  the  Committee  on  Ways  and  Means. 
ByMr.LaFAIiCB: 

H3.  8397.  A  bUl  to  amend  the  Internal 
Bevenue  Code  of  1954  to  dlsaaow  certain  ex- 
penses for  advertising  on  foreign  broadcast 
stations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUJAN: 

HJl.  8298.  A  bUI  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
New  Mexico  for  Inclusion  In  the  national 
wilderness  preservation  system,  and  for  othw 
purposes;  Jointly,  to  the  Committees  on 
Agriculture  and  Interior  and  Insular  Affairs. 
By_Mr.  MARTiy  (for  himself  and  Mr. 
FUnzkl)  : 

H.B.  8299.  A  bill  to  amend  the  Tax  Reform 
Act  of  1976  to  postpone  certain  effective 
dates;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  MICA: 

H.B.  8300.  A  bill  to  amend  the  Veterans' 
Health  Programs  Extension  and  Improvement 
Act  of  1979  to  require  the  Issuance  of  guide- 
lines for  resolving  claims  for  veterans'  bene- 
fits based  on  exposure  to  the  phenoxy  her- 
bicide known  as  Agent  Orange  during  service 
in  the  Armed  Forces  of  the  United  States  In 
the  Republic  of  Vietnam  during  the  Viet- 
nam conflict;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H3.  8301.  A  bill  to  create  the  Reconstruc- 
tion finance  Corporation  of  1980.  to  author- 
l»8uch  Corporation  to  issue  obligations  and 
provide  loans  and  loan  guarantees  to  quali- 
fying business  enterprises  and  local  govern- 
mental imiu,  and  to  provide  for  a  temporary 
surtax  on  the  income  of  major  business  cor- 
porations to  provide  the  capital  for  the  Cor- 
poration; JolnUy,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Ways  and  Means. 


By  Mr.  PICKT.K; 

HJt.  8302.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  employees  a 
deduction  for  savings  contributions  to  em- 
ployer retirement  plans  or  to  Individual  re- 
tirement plans;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RITTER: 

Hit.  8303.  A  bill  to  astabllsh  a  coordinated 
program  under  the  direction  of  the  Office  of 
Science  and  Technology  Policy  for  improv- 
ing and  facilitating  the  use  of  risk  analysis 
by  those  Federal  agencies  concerned  with 
scientific  and  technological  decisions  related 
to  human  life,  health,  and  protection  of  the 
environment;  to  the  Committee  on  Science 
and  Technology. 

By  Mr.  ROYBAIj: 

HJt.  8304.  A  bill  to  compensate  certain 
individuals  from  whom  title  to  land  was 
taken  by  the  Federal  Oovernment  pursuant 
to  the  American-Mexloan  Chamlzal  Conven- 
tion Act  of  1964  without  Just  compensation; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RUDD  (for  himself  and  Mr. 
Rhodes)  : 

H.R.  8305.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  amount 
allowable  as  a  deduction  for  charitable  con- 
tributions of  certain  Items  created  by  the 
taxpayer:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROGDER: 

H.R.  8306.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  require  that  perform- 
ance appraisals  Include  the  extent  to  which 
cost  reduction  goals  and  management  objec- 
tives are  obtained,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Post  Office  and  Civil  Service. 
By  Mr.  SMITH  of  Iowa: 

HJi.  8307.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  promote  capital 
investment  in  small  business,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SOLOMON: 

H.R.  8308.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1981  for  the  Navy  for 
research  of  a  shallow  underwater  missile 
(SUM)  submarine  system;  to  the  Committee 
on  Armed  Services. 

H.R.  8309.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  comprehen- 
sive health  care  reform,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  SYMMS: 

H.R.  8310.  A  bill  to  provide  for  the  con- 
veyance of  certain  Federal  lands  adjacent  to 
Lake  Shore  Drive,  Lake  Lowell,  Boise  project, 
Idaho;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  UD.VLL  (for  himself,  Mr.  Evans, 
of  Delaware,  Mr.  Ashlet,  Mr.  Phh-lip 
BoaxoN,   and  Mr.   Seiberling)  : 

H.R.  8311.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  ana 
Merchant  Marine  and  Fisheries. 
ByMr.  WAMPLBR: 

HJl.  8312.  A  bill  to  enhance  the  production 
of  food  and  fiber  and  to  eliminate  hazards  to 
the  agricultural  community  by  providing  lor 
the  regulation  by  the  Secretary  of  Agricul- 
ture of  the  movement  of  biological  organisms 
in  the  United  States;  to  the  Committee  on 
Agriculture. 


By  Mr.  CLAUSEN: 
H.R.  8313.  A  bill  to  amsQd  title  IV  of  the 
Social  Security  Act  to  improve  the  opera- 
tion of  the  AFDC  program,  to  give  the  States 
a  fiscal  incentive  to  redude  error  and  waste 
in  the  AFUC  program,  to  permit  the  States 
to  use  savings  from  the  AFDC  program  to 
defray  the  costs  of  other  welfare  programs, 
to  provide  fiscal  relief  to  the  States  under 
the  AFDC  program,  to  make  it  clear  that 
States  may  impose  work  requirements  as  a 
condition  of  eligibility  for  AFDC  payments, 
and  to  establish  a  demonstration  project  to 
provide  a  pilot  test  of  the  States'  ability  to 
create  their  own  welfare  programs  as  an  al- 
ternative to  the  AFDC  program:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ORASSLEY   (for  himself,  Mr. 
Jacobs,   Mr.  Routszxor,   Mr.  Solo- 
mon, and  Mrs.  Hour) : 
H.J.  Res.  624.  Joint  resolution  proposing 
an  amendment  to  the  Cotistltution  to  pro- 
mote fiscal  responsibility;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GREEN: 
H.J.  Res.  625.  Joint  resolution  deslgnatmg 
the  week  beginning  October  19,  1980  as  •Sla- 
vic   Culture   Week";    to   the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  TAUKE: 
H.J.  Res.  626.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life; 
to  the  Committee  on  the  Judiciary. 

By   Mr.    GUARINI    (for   himself,   Mr 
Gephardt,   Mr.   UDall,   Mr.   LEvrrAS, 
Mr.  Weiss,  and  Mr.  Bailxt)  : 
H.   Con.    Res.   444.    Concurrent   resolution 
expressing  the  sense  of  Congress  respecting 
the  televising  of  oral  argtiments  before  the 
Supreme  Court  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JACOBS: 
H.   Con.   Res.   445.   Concurrent  resolution 
expressing   the  sense   of  the  Congress  that 
any  Federal  agency  that  utilizes  the  Oraize 
rabbit  eye  irritancy  test  should  develop  and 
validate  alternative  opthalmlc  testing  pro- 
cedures that  do  not  require  the  uss  of  ani- 
mal test  subjects;  to  the  C*mmittee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PREYER  (for  himself,  Mr. 
Brooks,  Mr.  Andrews  of  North  Caro- 
lina, Mr.  Archer,  Mr.  Bedell,  Mr. 
Beilemson,  Mr.  Borgener,  Mr.  Camp- 
bell, Mr.  Carney,  Mr.  Carter,  Mr. 
Kindness,  Mr.  Cavanaugh,  Mr.  Clau- 
sen, Mr.  Cleveland  Mr.  Coelho,  Sirs. 
Collins  of  Illinois,  Mr.  Daniel  B. 
Crane,  Mr.  D'Amours,  Mr.  Daschle, 
Mr.  DoRNAN,  Mr.  Evans  of  Indiana, 
Mr.  Fisher,  Mr.  Fqkstthe,  Mr.  Foun- 
tain, Mr.  FRENZEI4,  Mr.  Gibbons,  Mr. 
Goldwatcr,  Mr.  Qddcer,  Mr.  Guyer, 
Mr.  Hageoorn,  Mr.  Hall  of  Texas,  Mr. 
Hansen,  Mr.  Hether,  Mr.  Hubbard, 
Mr.  ICHORD,  Mr.  Jfez-FRiEs,  Mr.  Jones 
of  North  Carolina,  Mr.  Kastenmeier, 
Mr.  KosTMAYER,  Mr.  LaFalce,  Mr. 
Lagomarsino,  Mr.  Latta,  Mr.  Madi- 
GAN,  Mr.  Maguire,  Mr.  Marlenee,  Mr. 
Martin,  Mr.  Mazcoli,  Mr.  McDade, 
Mr.  McDonald,  Mr.  McKinney,  Mr. 
MorFETT,  Mr.  MoiiLOHAN,  Mr.  Mtebs 
of  Indiana,  Mr.  Meal,  Mr.  NiciioLS. 
Mr.  Panetta,  Mr.  Rose,  Mr.  Rosen- 
thal, Mr.  Roth,  Mr.  Satterfielo, 
Mrs.  ScHRoEDER,  Mr.  Seiberling,  Mr. 
Shomway,  Mr.  SIMON,  Mr.  Snyder, 
Mr.  St  Germain.  Mr.  Stanceland, 
Mr.  Stanton,  Mr.  Stark,  Mr.  Synah, 
Mr.  Taoke,  Mr.  Walgren,  Mr.  Weiss, 
Mr.  WnrrE,  Mr.  Whitley,  Mr.  Wil- 
liams of  Montana,  Mr.   Winn,  Mr. 
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WiRTH,  Mr.  Yatron,  Mr.  Youno  of 
Missouri,  Mr.  Rob^t  W.  Daniel,  Ja., 
Mr.  Ertel,  Mr.  Hance,  Mrs.  Snowe, 
Mr.  Hoghes,  Mr.  Txaxloi,  Mr.  Wax- 
man,     Mr.     Hightoweb,     and     Mr. 
Horton) : 
H.  Con.  Res.  448.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
regard  to  the  number  of  digits  which  should 
be  used  as  ZIP  codes  or  other  codes  used  for 
mall   delivery;    to   the  Committee   on   Post 
Office  and  Civil  Service. 
ByMr.  NEDZI: 
H.  Res.  806.  Resolution  to  provide  for  the 
printing  as  a  House  document  of  tributes 
made    to    the    late    Honorable    F.    Edward 
Hubert  on  the  fioor  of  the   House;    to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  BETHUNE  presented  a  bUl  (H.R.  8314) 
for  the  relief  of  Ove  Norqvist  Hansen,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  503 :  Mr.  Evans  of  Delaware. 

H.R.  1053:  Mr.  Harris. 

H.R.  1642:  Mr.  Dougherty  and  Mr. 
Bereuter. 

H.R.  1600:  Mr.  Skustxr,  Mrs.  Heckler, 
and  Mr.  Butler. 

H.R.  1785:  Mr.  Shelby,  Mr.  Philip  M. 
Crane,  and  Mr.  Patterson. 

H.R.  3825:   Mr.  Lederer. 

H.R.  4796:  Mr.  Bereuter. 

H.B.  5211:  Mrs.  Holt. 

H.R.  5339 :  Ms.  Ferraro. 

H.R.  5466:  Mr.  Cavanaugh,  Mr.  Daschle, 
Ms.  FnsAxo,  Mr.  Fikolkt,  Mr.  Haxkzn,  Mrs. 
Heckler,  Mr.  Minish,  Mr.  Roth,  Mr.  Wylie, 
Mr.  HucKABY,  and  Mr.  Walgren. 

H.R.  5947:  Mr.  Kocovsek. 

H.R.  6171:  Ms.  Ferraro  and  Mrs.  Heckler. 

H.R.  6194 :  Mrs.  Heckler. 

H.R.  6<00:  Mr.  Carter,  Mr.  Coi.fman,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Davis  of  Michigan, 
Mr.  Derwinski,  Mr.  Forsythe,  Mr.  Outer, 
Mrs.  Heckler,  Mrs.  Holt,  Mr.  Kemp,  Mr. 
Lacomahsino.  Mr.  Lungren,  Mr.  McDonald, 
Mr.  Porter,  Mr.  Whttehurst,  and  Mr.  Wylie. 

H  R.  6637 :  Mr.  Bafalis. 

H.R.  6709:  Mr.  Hammerschmiot,  Mr.  Saw- 
yer, and  Mrs.  Holtzman. 

H.R.  7245.  Mr.  Burgener. 

H.R.  7346:  Mr.  Ftthian. 

H.R.  7441 :  Mr.  Madigan,  Mr.  Davis  of  South 
Carolina,  Mr.  Courter,  Mr.  Robert  W.  Daniel, 
Jr.,  Mr.  MrrcHELL  of  New  York,  Mr.  Hopkins, 
Mr.  HiLLis,  Mr.  Symms,  Mrs.  Heckler,  Mr. 
Myers  of  Indiana,  Mr.  Jeffords,  Mr.  Emery, 
Mr.  Grisham.  Mr.  Pepper.  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Mollohan,  Mr.  Brinrlzt 
Mr.  Dan  Daniel,  Mr.  Clinger.  Mr.  Stenholm,' 
Mr.  De  la  Garza,  Mr.  Hightower,  Mr.  Royer 
Mr.  Oberstar,  Mr.  Skelton,  Mrs.  Spellman' 
and  Mr.  Hutto. 

H.R.  7506:  Mr.  Anthony,  Mr.  Archer,  Mr 
Jacobs.  Mr.  Lott.  Mr.  Railsback,  and  Mr. 
Wampler. 

HJl.  7576:  Mrs.  Spellman,  Mr.  Phitchard, 
Mr.  LuNDiNE,  Mrs.  Heckler,  Mr.  Green,  Mr. 


JxNarm,  Mr.  Oudoes,  Mr.  Evans  of  Dela- 
ware, Mr.  Marks,  and  Mr.  McCokmack. 

H.R.  7885:  Mr.  Minxta  and  Mrs.  Hicxxbi. 

H.R.  7906:  Mr.  Roth,  Mrs.  Spet.t,maw.  Mr. 
Johnson  of  California,  Mr.  Bkdkll,  Mr. 
Williams  of  Montana,  and  Mr.  Fishb. 

H.R.  7983:  Mr.  Ejwards  of  California,  Mr. 
Traxleb,  Mrs.  Hecklex,  and  Mr.  Lagomarsino. 

H.R.  8036:  Mr.  Snyder. 

HJt.  8031:  Mr.  Murphy  of  New  York. 

H.R.  8066:  Mr.  Jeffords,  Mr.  Forsythe,  Mr. 
Leach  of  Iowa,  Mr.  Lujan,  Mr.  Porter,  Mr. 
Simon,  Mr.  Ottincer,  Mr.  Hughes,  Mr.  Green, 
Mr.  Weaver,  Mr.  Ertel,  Mr.  Goldwater,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Panetta,  Mr. 
Addabbo,  and  Mr.  Ixhman. 

HJl.  8083:  Mr.  Wolff. 

H.R.  8092:  Mr.  Hughes,  Mr.  Coelho,  Mr. 
Daniel  B.  Crane,  Mr.  Matsui,  Mr.  Harris,  Mb. 
MiKULSKi,  Mr.  Patterson,  Mr.  Derwinski, 
and  Mr.  Mazzoli. 

HJl.  8099:  Mr.  Bedell,  Mr.  Conyers,  Mr. 
CoRRADA,  Mr.  Downey,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Forsythe,  Mr.  Goldwater,  Mr. 
HiNSON,  Mr.  Horton,  Mr.  Kindness,  Mr. 
Maguire,  Mr.  Marriott,  Mr.  Mavsoules,  Mr. 
Mazzoli,  Mr.  Miller  of  California,  Mr.  Min- 
eta,  Mr.  Mitchell  of  Maryland,  Mr.  Mollo- 
han, Ms.  Oakar,  Mr.  Patterson,  Mr.  Pursell, 
Mr.  Richmond,  Mr.  Roe,  Mr.  Schetter,  Mr. 
Winn,    Mr.    Young    of    Missouri,    and    Mr. 

SOLARZ. 

H.R.  8111:  Mr.  Forsythe,  Mr.  Nowak,  and 
Mr.  Hughes. 

R.R.  8119:  Mr.  Van  Deerlin  and  Mr. 
Daschle. 

H.R.  8120:  Mr.  Horton,  Mr.  Addabbo,  Mr. 
McKiNNEY,  Mr.  Cleveland,  Mr.  Moorhead 
of  Ca'lfornla  Mr.  Hall  of  Teas.  Mr.  Guyer, 
Mr.  Pepper,  Mr.  Lttngken,  Mr.  de  la  Oaxza, 
>'••  ■^'^rsyt  e  M~  C«TrR  T  -  "'(^■'^R.  >'r. 
Shttmway,  Mr.  Winn,  Mr.  McDonald,  Mr- 
Taylor,  Mr.  Solomon,  Mr.  Young  of  Mis- 
souri. Mr.  Erd^hl  "v'r  To-^  M-.  Kramer, 
Mr.  Badham,  and  Mr.  Whitehubst. 

H.R.  8148:  Mr.  Archer  and  Mr.  Rousselot. 

H.R.  8164:  Mr.  Oberstar,  Mr.  Kildee,  Mrs. 
Chisholm,  Mr.  Moffett,  Mr.  Panetta,  Mr. 
Jeffords,  Mr.  Traxler.  Mr.  Nowak,  Ms. 
MiKULSKi,  Mr.  Conyers,  Mr.  Studds,  Mr. 
MoTTL,  and  Mr.  Stokes. 

H.R.  8205:  Mr.  Forsythe,  Mr.  Winn,  and 
Mr.   Davis  of   Michigan. 

H.R.  8210:  Mr.  Winn,  Mr.  Preyer,  Mr. 
Hinson,  and  Mr.  Andrews  of  North  Dakota. 

H.R.  8219:  Mr.  Weiss  and  Mr.  Goldwater. 

H.J.  Res.  596:  Mr.  Anthony,  Mr.  Stanoe- 
LAND,  Mr.  LoEFFLER,  Mr.  YouNC  of  Alaska.  Mr. 
Gingrich.  Mr.  Cheney,  Mr.  Obassley,  Mrs. 
Snowe,  Mr.  Daschle,  Mr.  Stump,  Jilr.  Fascell, 
Mr.  Boner  of  Tennessee,  Mr.  Bkeaux,  Mr. 
Clattsen,  Mr.  Young  of  Missouri,  Mr.  Guyer, 
Mr.  Frost,  Mr.  Corrada,  Mr.  Jenkins,  Mr. 
Robinson,  Mr.  Rosenthal,  Mr.  Winn,  and 
Mrs.  Holt. 

H.J.  608:  Mr.  McEwen,  Mr.  Ottinger,  and 
Mr.  Simon. 

H.J.  Res.  613:  Mr.  Addabbo,  Mr.  Lederer, 
Mr.  Patterson,  Mr.  Kemp,  Mr.  Kogovsek, 
Mr.  Fazio,  Mr.  Horton,  Mr.  Hightoweb,  Mrs. 
Chisholm,  Mr.  Winn,  Mr.  Nolan,  Mr.  Stxxd, 
Mr.  WOLPE,  Mr.  Conyers,  Mr.  Edwards  of 
Alabama,  Mr.  Won  Pat,  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Daschle,  Mr.  Hinson,  Mr. 
Hubbard,  Mr.  Lagomarsino,  Mr.  Hyde,  Mr. 
Panetta,  Mr.  Porter,  Mr.  Hughes,  Mr.  An- 
derson of  California,  Mr.  Erdahl,  Mr.  Hawk. 
INS,  Mr.  Roe,  Mr.  Lungren,  Mr.  Shannon, 
Mr.  ScHEUER,  Mr.  Sebeltus,  Mr.  Bowen,  Mr. 
YooNO  of  Alaska,  Mr.  Mintta,  Mr.  Sabo,  Mr. 
Edwards    of    Oklahoma,    Mr.    Waxkan,    Mr. 


CoxLBO,  Ms.  MixTTLSKi,  Mr.  Simon,  and  Mr. 
Pkillxp  Bvkton. 

H.  Con.  Res.  406:  Mr.  Ooodling. 

H.  Con.  Res.  409:  Mr.  Habxin  and  Mr. 
MxrcREU.  of  New  York. 

H.  Con.  Res.  418:  Mr.  Skzlton. 

H.  Con.  Res.  422:  Mr.  Lott. 

H.  Con.  Res.  438:  Mr.  Brodhkad,  Mr. 
BlACXriRK,  Mr.  MOAKLEY,  Mr.  Obebstar.  Mr. 
Qradison,  Mr.  WoLPE,  Mr.  Ambro,  Mr.  Solabz, 
Mr.  Wirth,  Mr.  Lagomarsino,  Mrs.  Sckboe- 
DEa,  Mr.  Frenzel,  Mr.  Kramer,  Mr.  Fazio,  Mr. 
Williams  of  Ohio,  Mr.  Matsui,  Mr.  Boniob  of 
Michigan,  Mrs.  Chisholm,  Mr.  Stack.  Mr. 
Forsythe,  Mr.  Beilxnbon,  Mr.  Waxman,  Mr. 
Porter,  Mr.  Downey,  Mr.  Lehman,  Mr.  Ao- 
CoiN,  Mr.  Green,  Mr.  Kildee,  Mrs.  Fknwick. 
Mr.  Fowler,  Mrs.  Heckler,  Mr.  Sabo,  Mr. 
Evans  of  the  Virgin  Islands,  Mr.  Doogrekty, 
Mr.  Hughes,  Mr.  Hollenbeck,  Mr.  Bdwaxim 
of  California,  Mr.  Glickman,  and  Mr. 
Dicks. 

H.  Con.  Res.  443 :  Mr.  Rosenthal. 

H.  Res.  729:  Mr.  Stump.  Mr.  Youwo  of 
Florida,  and  Mr.  Andrews  of  North  Carolina. 

H.  Res.  774:  Mr.  Phillip  Burton,  Mrs. 
Spellman,  Mr.  Bedell,  Mr.  FAmnsoY,  Mr. 
Garcia,  and  Mr.  Weaver. 

H.  Res.  803:  Mr.  Badham,  Mr.  Rotbb,  and 
Mr.  Anderson  of  California. 


PETITIONS,  ETC. 

Uader  clause  1  of  rule  XXU,  petitions 
and  paoers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

444.  By  the  SPEAKER.  Petition  of  the 
Council  of  Old  South  Church  in  Boston, 
Mass..  relative  to  Iran  and  Afghanistan;  to 
the  CoDomittee  on  Foreign  Affairs. 

445.  Also,  petition  of  the  New  England  As- 
sociation of  Chiefs  of  Police,  Dover,  ffS., 
relative  to  the  Drug  Enforcement  Adminis- 
tration and  the  Law  Enforcement  Assistance 
Administration:  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  6704 
By  Mr.  KRAMER: 
— Page  26,  after  line,  14,  insert  the  follow- 
ing new  section   (and  redesignate  the  sub- 
sequent sections  accordingly) : 

USE    OF    FUNDS 

Sec.  13.  (a)  Section  227  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5637)  is  amended  by  addmg 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Funds  paid  pursuant  to  section  223 
(a)(10)(D)  and  section  221(a)(7)  to  any 
public  or  private  agency,  organl^tlon,  or 
institution  or  to  any  mdlvldual  (whether 
directly  or  through  a  State  criminal  Justice 
council)  shall  not  be  used  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone  conununication,  letter,  printed  or 
written  matter,  or  other  device,  intended 
or  designed  to  Influence  a  Member  of  the 
Congress  or  any  other  Federal,  State,  or 
local  elected  official  to  favor  or  oppose  any 
Acts,  bills,  resolutions,  or  similar  legisla- 
tion, or  any  referendum,  mitlative,  consti- 
tutional amendment,  or  any  similar  pro- 
cedure by  the  Congress,  any  State  leglsla- 
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tura,  any  local  council,  or  any  similar  gov- 
erning body,  except  that  this  subsection 
sball  not  preclude  such  funds  from  being 
used  In  connection  with  communications  to 
Federal,  State,  or  local  elected  officials,  upon 


the  request  of  such  oCcials  through  proper 
official  channels,  pertaining  to  authoriza- 
tion, appropriation,  or  oversight  measures 
directly  affecting  the  operation  of  the  pro- 
gram involved.  The  Administrator  shall  take 


such  action  as  may  be  necessary  to  ensure 
that  no  funds  paid  urder  section  223(a) 
(10)  (D)  or  section  224(a)(7)  are  used 
either  directly  or  Indirectly  in  any  manner 
prohibited  in  this  subsection. 


October  2,  1980 
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THE  NATIONAL  SOCIETY  OP  PRO- 
FESSIONAL ENGINEERS— LEAD- 
ERSHIP FOR  INNOVATION  AND 
PRODUCTIVITY 


HON.  MIKE  McCORMACK 

or  WASHIIfCTOIt 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  McCORMACK.  Mr.  Speaker, 
the  National  Society  of  Professional 
Engineers  is  a  professional  society  of 
about  80,000  members  representing  all 
disciplines  of  engineering  in  this  coun- 
try. 

During  recent  years,  the  NSPE  has 
taken  a  leadership  role  in  promoting 
responsible  consideration  of  policy 
questions  involving  engineering  and 
technology,  and  affecting  the  future 
of  this  country.  One  example  of  such 
leadership  is  the  formal  suggestion  by 
the  president  of  the  NSPE.  Dr. 
Sammie  Lee,  that  the  President  of  the 
United  States  establish  a  blue  ribbon 
panel  to  seek  solutions  to  America's 
declining  rates  of  productivity  and  in- 
novation. 

Recently,  Dr.  Lee— one  of  America's 
outstanding  engineers— delivered  an 
address  on  innovation  and  productiv- 
ity entitled.  "The  Key  to  America's 
Future."  His  thoughtful  remarks  pro- 
vide Members  of  Congress  with  a  valu- 
able perspective  which  can  have  great 
importance  for  the  future  of  our  coun- 
try. 

A  copy  of  Dr.  Lee's  address  follows.  I 
encourage  the  Members  to  consider  it 
carefully. 

Innovation  and  Proddctivity:  The  Key  to 
America's  Future 

Wednesday  night  the  NSPE  Meeting  has 
historically  been  reserved  for  the  President 
to  speak  on  the  "State  of  the  Society."  Last 
year,  Bob  Nichols  attempted  to  eliminate 
his  speech,  but  the  Executive  Committee  in- 
sisted that  he  report  on  NSPE's  condition. 

As  a  result  of  Bob's  leadership  and  the 
subsequent  changes  that  have  resulted,  our 
format  has  changed  for  tonight.  You  still 
will  have  an  opportuntity  to  hear  the  presi- 
dent—but on  a  different  subject.  I  want  to 
talk  to  you  briefly  on  a  subject  of  extreme 
Importance— not  just  the  future  of  NSPE, 
not  just  the  future  of  engineering,  but  the 
future  of  the  American  way,  this  United 
States  we  all  love. 

You  may  be  thinking  already— that's 
heavy  stuff— and  if  so,  you  are  right.  Be- 
cause ladies  and  gentlemen,  I  need  only 
remind  you  that  unemployment  is  rising, 
our  Nation's  balance  of  trade  is  declining, 
inflation  remains  far  too  high,  and  the  list 
of  indicators  goes  on  and  on— all  indicating 
that  this  country  is  going  to  be  in  bad  trou- 
ble unless  there  is  some  action  in  Washing- 
ton. 

Now  that  hopefully  I  have  your  attention, 
let  me  offer  a  scenario  for  consideration. 
Tonight  we  have  honored  two  distinguished 
engineers.  One  with  an  outstanding  career 
in  energy— and  with  an  excellent  name.  The 
other  a  brilliant  young  engineer  with  the 


enthusiasm  and  dedication  typical  of  engi- 
neers. So  as  we  honor  these  representatives 
of  the  thousands  of  engineers  of  this  great 
coimtry,  we  can't  help  but  be  sobered  by  the 
earlier  facts  recounted.  Productivity  in  the 
U.S.  is  declining— we're  behind  Japan  and 
West  Germany  and  maybe  others,  depend- 
ing on  which  summary  is  used.  But,  whether 
third  or  fifth  is  not  important— the  impor- 
tant thing  is  that  the  U.S.  is  no  longer  first 
in  the  world  and  we're  still  declining. 

Now  to  the  thrust  of  my  scenario.  We  can 
no  longer  tolerate  being  less  than  first  in 
the  world.  And,  I  am  convinced  that  the  so- 
lution oi  inflation,  balance  of  trade,  unem- 
ployment and,  in  fact,  most  of  our  fiscal  and 
social  problems  lies  in  one  basic  area  where 
engineers  hold  the  key— in  Innovation  and 
productivity! 

You  have  read  in  Engineering  Times  that 
I  represented  you  at  platform  hearings  for 
both  the  Democratic  and  Republican  Par- 
ties last  month.  The  following  is  a  portion 
of  that  statement: 

"We  would  like  to  comment  today  on  the 
need  to  improve  American  technology  and 
the  innovation  process.  We  are  deeply  con- 
cerned over  America's  ability  to  initiate 
technological  change. 

"Technology  might  be  thought  of  as  a 
partnership  Involving  four  principal  mem- 
bers: The  university,  industry,  government 
and  the  public.  The  innovative  process  de- 
pends on  each  playing  a  proper  role,  and 
success  is  a  function  of  harmony  among  the 
members.  Our  current  dilemma  concerns 
growing  tensions  In  the  partnership.  Let  me 
characterize  some  of  these  tensions. 

"Our  universities  suffer  from  Inadequate 
financing  for  research  and  technical  facili- 
ties. Industry,  preoccupied  with  inflation, 
can  no  longer  focus  on  the  long-term  bene- 
fits of  research  and  Instead  looks  to  short- 
term  gains.  The  public  meanwhile,  is  de- 
manding more  say  in  technology  as  It  re- 
lates to  social  policy  and  It  Is  frustrated  over 
a  perceived  lack  of  Impact. 

"The  government's  role  in  all  of  this  is 
more  difficult  to  pin  down.  In  a  comprehen- 
sive study  on  the  role  of  government  in  the 
Innovation  process  conducted  at  MIT,  they 
found  that  In  contrast  with  other  nations, 
our  government  provides  'no  major,  across- 
the-board  support  for  civilian  technology.' 
The  failure  to  stimulate  technology 
through  coordinated  policies  Is.  we  contend, 
weakening  our  ability  to  Innovate  more 
than  any  other  single  factor. 

"What  are  the  consequences  of  this,  and 
how  do  they  relate  to  the  other  national 
problems  that  the  pollsters  tell  us  are  most 
on  the  voters'  minds? 

"Our  rate  of  productivity  growth  is  declin- 
ing. The  causes  are  diminished  research  and 
development,  lack  of  investment  capital, 
regulation  that  restrains  initiative,  and  con- 
flicting taxation.  To  solve  Inflation,  we  must 
raise  productivity  which  first  requires  that 
we  cure  our  Innovation  Ills.  By  untying  the 
knot  of  conflicting  government  policies  that 
retard  innovation,  we  will  take  a  major  step 
toward  solving  inflation. 

"The  Nation's  engineers  urge  the  party  to 
target  improved  productivity  as  a  national 
priority  and  to  reflect  this  in  a  separate 
plank  In  the  party  platform  with  the  follow- 
ing language: 

"Growth  in  productivity  is  essential  in 
solving  inflation,  improving  our  standard  of 
living,  and  increasing  our  competitive  edge 
in  the  international  market  place.  Improv- 


ing productivity  is  a  national  priority  of  the 
highest  order.' " 

The  issues  that  we  have  raised  are  not  iso- 
lated events.  It  is  clear  from  our  perspective 
that  lagging  technology  and  faltering  inno- 
vation will  erode  our  ability  to  provide 
goods  and  services  regardless  of  the  particu- 
lars under  discussion.  To  see  the  importance 
of  this  In  the  rapidly  changing  world  we 
now  face,  we  need  only  to  consider  the  chal- 
lenges ahead.  In  transportation  we  must 
launch  bold  new  systems  while  we  maintain 
our  current  ones.  In  national  security, 
where  our  shipbuilding  technology  has  left 
us  terribly  vulnerable,  we  must  innovate  or 
pay  serious  consequences.  In  the  barely  pub- 
licized area  of  critical  materials,  we  are 
growing  more  dependent  on  foreign  sources 
for  cobalt,  chromium,  manganese,  and  other 
substances  that  are  on  the  verge  of  being 
the  basis  of  new,  more  perilous  cartels  than 
the  one  we  face  In  oil. 

But  engineers  are  problem  solvers,  and  we 
would  not  leave  you  on  a  pessimistic  note. 
We  have  tremendous  confidence  in  our  abil- 
ity to  Innovate.  The  Nation's  eagerness  to 
do  this  Is  reflected  in  the  overwhelming 
number  of  young  people  who  are  entering 
engineering  schools  and  the  number  of  Jobs 
that  await  them.  Unfortunately,  we  must 
burden  even  this  good  sign  with  caution. 
But  It  reflects  on  the  overall  problem.  The 
quality  of  engineering  education  is  strained 
with  a  litany  of  problems  that  includes  de- 
clining math  skills  in  secondary  education, 
declining  numbers  of  graduate  students  and 
faculty  members  who  are  lured  away  from 
higher  education  by  higher  salaries  In  the 
private  sector,  and  the  rapid  obsolescence 
and  high  cost  of  laboratory  equipment,  just 
to  mention  a  few.  But  these,  too.  are  cor- 
rectable with  the  proper  stimulants  and 
clear  national  policy  guidance. 

So  in  our  recommendation  to  the  party 
platform,  we  are  making  one  straightfor- 
ward request:  Liberate  the  innovation  proc- 
ess. 

To  help  accomplish  this,  we  ask  the  party 
to  recognize  technology  and  innovation  as 
the  fundamental  elements  in  solving  many 
of  our  national  problems.  Accordingly,  we 
urge  the  adoption  of  a  separate  platform 
plank  that  should  begin  in  the  following 
maimer: 

technology  and  innovation 

Technological  innovation  Is  essential  in 
solving  many  of  our  national  problems.  It  is 
the  government's  responsibility  to  remove 
uimecessary  barriers  in  the  innovation  proc- 
ess and  to  support  the  development  of  tech- 
nology through  policies  that  stimulate  and 
coordinate  the  proper  use  of  our  resources. 

With  the  vast  reservoir  of  brilliant  minds, 
educated  and  trained  in  the  various  disci- 
plines of  engineering,  there  Is  no  problem 
too  difficult  for  solution  provided  the  sub- 
ject is  made  a  matter  of  national  priority. 
For  the  best  example,  recall  the  decision  to 
put  a  man  on  the  moon.  And  it  was  done 
ahead  of  schedule  as  I  recall— but  the  Im- 
portant point  Is  that  It  was  number  one  by 
both  leaders  and  citizens  of  this  country. 

Now  I'm  suggesting  that  our  national  and 
international  dilemma  can  be  overcome  by 
getting  the  U.S.  back  into  the  lead  as  the  in- 
ternational power.  Tonight,  I  am  therefore 
calling  on  President  Carter  to  name  a  blue 
ribbon  task  force,  adequately  funded,  and 
chaired  by  an  eminent  engineer  with  the 
charge  of  developing  a  specific,  time-phased 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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for  getting  productivity  on  the  in- 
erease  anin.  and  for  encoura^ng  and  re- 
wardtng  innovation. 

I  further  am  calling  on  the  Congress  to 
give  bipartisan  support  for  this  program  to 
Immedtately  get  it  activated. 

This  proposal  is  with  the  full  recognition 
that  there  are  proposals  now  under  consid- 
eration by  the  Congress  and  the  White 
House  for  various  solutions  to  innovation 
and  productivity. 

But  my  approach  is  simple,  straight-for- 
ward and  responsive.  It  could  be  initiated, 
funded  and  underway  in  a  few  months  with 
deadline  for  completion  of  12  to  IS  months. 
With  a  recommended  program  from  the 
task  force,  a  bipartisan  effort  could  be 
mounted  simultaneously  with  government, 
industry  and  education  to  emphasize  and 
publiclae  the  top  priority  of  the  recommen- 
dation. By  the  end  of  the  first  quarter  of 
the  decade  of  the  80's,  the  n.S.  could  have  a 
master  plan  for  guiding  her  return  to  a  posi- 
tion of  leadership  in  the  world  in  the  impor- 
tant areas  of  innovation  and  technology. 
And.  I  am  convinced  the  solutions  to  infla- 
tion, unemployment,  balance  of  trade  and 
related  problems  would  follow  close  at  hand. 

Simple?  Yes.  Too  simple?  No.  The  U.S. 
has  proven  time  and  again  its  power  of  posi- 
tive solution— the  early  days  of  pioneering— 
the  industrial  revolution— exploration  of 
space— conquering  of  disease— all  have  in 
common  the  recognition  of  national  prior- 
ity. 

Now  to  overcome  foreign  advancements  in 
steel,  automobiles,  electronics.  Just  to  name 
a  few,  we  need  to  conquer  complacency, 
over-regulation,  and  the  myriad  of  deter- 
rents to  improved  production  in  this  coun- 
try. Engineers  are  problem  solvers  and  we 
have  confidence  in  our  ability  .to  innovate. 
But  to  do  so,  the  process  must  be  liberated. 

A  task  force  with  representatives  of  labor, 
finance,  government,  law,  political  science 
and  social  science  led  by  an  eminent  engi- 
neer will,  I  am  convinced,  arrive  at  a  cost-ef- 
fective, workable  program  to  guide  the  U.S. 
returning  to  be  number  one  in  the  world  in 
innovation  and  productivity  by  the  start  of 
the  decade  of  the  90's. 

I  ask  you  tonight  for  your  enthusiastic  en- 
dorsement of  this  program— and  then  to- 
gether let's  get  support  of  other  engineering 
organizations— and  other  professions— and 
citizens'  groups.  With  that  cooperation,  the 
elected  officials  will  respond  promptly  and 
enthusiastically  and  we'll  be  on  the  road  to 
improved  productivity  and  innovation.* 


REGULATORY  REFORM  AND 
DEREGULATION 


HON.  JOSEPH  L  nSHER 

OP  VIRGIIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  in  recent 
years,  much  has  been  said  about  the 
enormous  growth  of  the  Federal  Gov- 
ernment and  how  regrulatory  agencies 
have  not  adhered  to  the  dictates  of 
the  Congress.  We  have  also  seen  many 
businesses  overwhelmed  by  seemingly 
duplicative  and  unnecessary  Govern- 
ment regulations  with  which  they 
must  comply.  When  the  96th  Congress 
convened  2  years  ago,  many  believed  it 
would  be  the  Congress  of  Regulatory 
Reform.  While  we  have  fallen  some- 
what short  of  that  goal,  several  impor- 
tant   and    noteworthy    actions    have 
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been  taken  to  release  b>isiness  and  in- 
dustry from  their  regulatory  shackles. 

During  the  past  several  years,  the 
Congress,  with  my  full  support,  has 
passed  sweeping  legislation  to  decon- 
trol important  elements  in  the  bank- 
ing, airline,  trucking,  railroad,  oil  and 
gas  industries.  In  the  long  run,  these 
reforms  should  help  to  bring  about  a 
stronger  economy.  They  will  also 
reduce  Government  paperwork  and 
generally  save  money  for  both  Gov- 
ernment and  private  industry. 

Another  importlint  bill  which  is  de- 
signed to  help  small  business  has  re- 
cently been  enacted.  Known  as  the 
Regulatory  Flexibility  Act.  it  requires, 
among  other  things,  that  agencies 
take  into  account  the  effect  of  regula- 
tions on  small  businesses.  This  is  a 
major  first  step  toward  a  two-tiered 
regulatory  approach,  with  one  tier  ap- 
plying to  small  businesses. 

In  recent  years,  there  has  been  a 
much  closer  scrutiny  of  Government 
regulations.  In  some  cases,  the  Con- 
gress has  actually  voted  to  prohibit 
agencies  from  implementing  certain 
proposed  regulations  that  were  consid- 
ered unwarranted.  More  often,  however, 
individual  Members  of  Congress,  or 
groups  of  Members,  have  worked  with 
the  agencies  and  the  affected  parties 
in  an  effort  to  bring  about  reasonable 
regulations.  For  example,  the  Depart- 
ment of  Education  has  recently  pro- 
posed regulations  aimed  at  assuring  an 
equitable  education  for  those  students 
who  are  learning  English  as  a  second 
language.  Both  Arlington  and  Fairfax 
Counties,  in  my  congressional  district, 
have  large  numbers  of  non-English 
speaking  students  and  the  local  school 
systems  are  legitimately  concerned 
that  their  effective  ongoing  programs 
might  be  stymied  by  the  DOE  propos- 
al. I  plan  to  express  my  concerns  to 
the  Secretary  of  Education  that  flexi- 
bility must  be  retained  by  local  school 
authorities  who  already  are  providing 
demonstratively  successful  means  of 
educating  students  who  are  learning 
English  as  a  second  language.  If  these 
concerns  are  not  reflected  in  DOE's  re- 
vised regulations  when  they  are  pub- 
lished, then  further  action  will  be  war- 
ranted. 

Certainly  a  more  comprehensive  reg- 
ulatory reform  package  is  needed.  One 
that  calls  for  a  periodic  review  of  Gov- 
ernment regulations  with  the  elimina- 
tion of  those  that  are  outdated  and 
the  revision  of  otiiers  when  necessary. 
A  workable  plan  for  cost-benefit  anal- 
yses of  proposed  regulations  that  gives 
proper  consideration  to  the  Nation's 
heaJth  and  safety  concerns,  should 
also  be  developed. 

A  bill  aimed  at  streamlining  the  reg- 
ulatory process  is  awaiting  action  by 
the  full  House  of  Representatives.  I 
urge  the  House  to  consider  this  bill 
before  the  adjournment  of  the  96th 
Congress.  To  the  extent  practicable, 
we  should  reduce  Government  regula- 
tions and  eliminate  unnecessary  Gov- 
ernment paperwork  requirements, 
thus  allowing  the  free  market  to  oper- 
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ate  more  effectively.  Reliance  mainly 
on  the  free  market  and  consumer 
choice  are  the  hallmarks  of  our  eco- 
nomic heritage.  Government  interven- 
tion should  be  limited  to  those  areas 
where  the  marketpUce  cannot  ade- 
quately protect  the  health,  safety  and 
welfare  of  the  American  people.  The 
regulatory  reform  efforts  of  the  96th 
Congress  are  designed  to  help  achieve 
these  goals,  and  I  hope  the  regulatory 
reform  momentum  wfll  continue  next 
year.* 


AN  OPEN  LETTER  TO 
SECRETARY  MUSKIE 


HON.  LARRY  WINN  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WINN.  Mr.  Speaker,  I  have 
today  sent  the  following  letter  to  Sec- 
retary of  State  Edmund  Muskie.  I 
would  like  to  share  it  with  my  col- 
leagues. I  believe  that  we  all  have  a 
deep  interest  in  determining  whether 
the  Soviet  Union  has  violated  existing 
arms  limitation  agreements  prior  to 
the  United  States  entering  into  yet  an- 
other agreement  with  the  U.S.S.R. 

The  letter  follows: 
Congress  of  the  United  States, 
Committee  on  FoitEiGN  Affairs, 
Washington,  D.C..  October  2,  1980. 
Hon.  Edmund  S.  Muskie, 
Secretary  of  State. 
Department  of  State,  Washington,  D.C. 

Dear  Mr.  Secretary:  In  your  upcoming 
negotiations  on  theater  nuclear  arms  limita- 
tion with  the  Soviet  Union,  you  will  be  seek- 
ing objectives  which  are  important  to  the 
United  States:  Western  security,  peace,  and 
world  stability.  These  are  laudable  goals 
that  merit  our  serious  attention. 

However,  I  would  like  to  express  my 
strong  reservations  about  the  United  States 
entering  into  yet  another  arms  control 
agreement  with  the  Soviet  Union  when  so 
many  doubts  persist  regarding  Soviet  com- 
pliance with  the  terms  of  existing  arms  limi- 
tation treaties,  agreements,  conventions, 
and  protocols.  Uncertainties  about  Soviet 
adherence  to  the  terms  of  the  SALT  I 
Treaty  and  the  verlfiability  of  the  SALT  II 
Treaty  were  among  the  reasons  why  many 
Members  of  Congress,  including  myself, 
could  not  support  SALT  11. 

Therefore,  it  is  critical,  I  believe,  to  ascer- 
tain whether  the  Soviet  Union  is  in  compli- 
ance with  existing  arms  control  agreements 
prior  to  the  opening  of  the  East-West  the- 
ater nuclear  arms  talks  In  Geneva  later  this 
month.  If  the  Soviets  have  not,  in  fact,  com- 
piled with  arms  limitation  agreements  al- 
ready in  effect,  then  further  U.S.-U.S.S.R. 
arms  control  treaties  ate  not  in  our  inter- 
ests. They  would  merely  perpetrate  b  myth 
of  arms  control  that  disarms  the  West  while 
permitting  Soviet  military  developments  to 
proceed  uncheciced. 

Prior  to  the  October  13  talks  in  Geneva, 
therefore,  I  believe  that  it  is  important  and 
necessary  to  have  answers  to  the  following 
questions  and  I  respectfully  request  your  co- 
operation in  providing  them: 

1.  Has  the  United  States  fuUy  satisfied 
itself  that  the  Soviet  Vnion  has  not  used 
chemical  weapons  in  Afghanistan  in  viola- 
tion of  the  Geneva  Protocol  of  1925  prohib- 
iting the  use  in  war  of  chemical  weapons? 
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2.  Has  the  Soviet  Union  provided  the 
United  States  with  the  necessary  scientific 
data  to  allay  all  doubt  that  the  outbreak  of 
pulmonary  anthrax  near  the  Soviet  city  of 
Sverdlovsk  in  April  1979  was  not  related  to 
the  Soviet  development  of  biological  agents 
and  toxins  for  warfare?  Is  the  United  States 
now  completely  satisfied  that  the  Soviet 
Union  has  not  violated  the  Convention  on 
the  Prohibition  of  the  Development,  Pro- 
duction, and  Stockpiling  of  Bacteriological 
(Biological)  and  Toxin  Weapons  and  on 
their  destruction  to  which  both  the  U.S.S.R. 
and  the  United  States  became  parties  in 
1972? 

3.  Did  the  Soviet  Union,  in  its  September 
14,  1980  underground  nuclear  explosion  at 
Semipalatinsk  exceed  the  150  kiloton  limit 
for  such  testing  set  by  the  1974  threshold 
test  ban  treaty?  What  are  the  intelligence 
estimates  of  the  yield? 

4.  Are  the  reports  accurate  that  the  Soviet 
Union  violated  a  provision  of  the  1979  SALT 
II  Treaty  which  prohibited  rapid  reloading 
of  missile  silos  by  testing,  in  recent  exer- 
cises, the  reload  capability  for  the  SS-18 
ICBM? 

5.  Have  the  Soviets  tested  an  air  defense 
system  in  an  antiballlstic  mode  in  clear  vio- 
lation of  the  ABM  Treaty?  I  am  referring  to 
the  Soviet  testing  of  the  SH-8  hypersonic 
interceptor  missile  to  determine  whether  it 
could  destroy  U.S.  entry  vehicles  within  the 
atmosphere. 

6.  Were  Soviet  tests  of  their  new  subma- 
rine-launched ballistic  missile  from  Nenoksa 
on  the  White  Sea  conducted  with  the  telem- 
etry data  encrypted,  preventing  U.S.  verifi- 
cation of  missile  performance,  again  in  vio- 
lation of  SALT  II  Treaty  terms? 

I  look  forward  to  your  response  in  the 
very  near  future. 
Sincerely. 

Larry  Winn,  Jr. 
Uember,  Subcommittee  on  Europe  and 
the  Middle  East,   Committee  on  For- 
eign Affairs.m 


REGULATORS  RUNNING  AMUCK; 
A  FANTASY? 


HON.  ROBIN  L.  BEARD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  the  January  21,  1980,  issue  of 
Chemical  and  Engineering  News  pub- 
lished by  the  American  Chemical  Soci- 
ety, has  a  humorous  article  by  Monte 
Throdahl  of  the  Monsanto  Corp.  It  is 
humorous,  but  not  very  funny.  Unless 
the  purist  bureaucrat  is  brought  under 
control,  the  United  States  will  price 
itself  right  out  of  the  world's  markets 
under  the  guise  of  protecting  the  very 
people  who  are  being  destroyed  by  in- 
flation and  unemployment. 

The  message  in  this  article  is  worth 
remembering. 

The  Pencil  Problem— 1990 

(Monte  Throdahl  is  senior  vice  president 
for  Monsanto.  He  recently  addressed  a 
Washington,  D.C,  conference  on  toxics  con- 
trol. The  following  is  taken  verbatim  from 
his  prepared  text.  He  describes  it  himself  as 
"an  exaggeration  to  the  point  of  outrage." 
That  it  may  be.  But  it  does  make  a  point.) 

This  Is  the  story  of  the  U.S.  pencil  Indus- 
try. Remember,  we  are  looking  back  from 
our  vantage  point  of  1990.  It's  strange  to 
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think  that,  back  in  1979,  Just  anyone  could 
use  a  pencil  any  way  they  wanted  to. 

You  see,  it  all  started  when  the  Occupa- 
tional Safety  and  Health  Act  carcinogen 
policy  went  into  effect.  The  graphite  hi  the 
pencil  leads  always  contained  a  residue  of 
crystalline  silica.  And  there  was  at  least  one 
animal  test  and  an  In-vltro  test  indicating 
that  crystalline  silica  produced  tumors,  so 
the  material  became  regulated  as  a  carcino- 
gen. There  was  no  alternate  for  pencils,  so 
exposure  had  to  come  down  almost  to  zero. 
Workers  were  put  Into  protective  clothing, 
and  that  solved  the  problem  Initially. 

But  then  the  Environmental  Protection 
Agency,  acting  under  the  Clean  Air  and 
Clean  Water  Acts  which  soon  had  their  own 
carcinogen  policies,  required  drastic  reduc- 
tions in  emissions  and  effluents.  The  control 
technology  was  quite  expensive,  and  only 
the  largest  manufacturers  could  afford  it. 
This  caused  a  flurry  of  antitrust  suits  in  the 
early  1980's  when  there  were  only  three 
pencil  makers  left  in  the  country.  One  of 
the  three  was  split  into  smaller  companies, 
but  they  soon  went  out  of  business  since 
they  were  unable  to  afford  Increasingly 
stringent  workplace  and  pollution  control 
requirements.  Then  foreign  pencil  manufac- 
turers began  to  threaten  to  dominate  the 
pencil  market,  and  our  government,  in  an 
abrupt  about-face,  allowed  a  merger  of  the 
two  remaining  companies  to  meet  overseas 
competition. 

The  Consumer  Product  Safety  Commis- 
sion then  became  concerned  with  what  the 
newspaper  headlines  were  calling  the 
"pencil  problem."  Rubber  erasers  could  be 
chewed  off  and  choke  small  chickens.  The 
sharp  points  of  pencils  could  also  be  danger- 
ous. There  were  residual  solvents  in  the 
paint  used  on  pencils,  and  pencil-chewing 
seemed  to  be  a  more  widespread  habit  than 
anyone  had  realized.  Printing  a  legend  on 
each  pencil  that  said:  "This  Pencil  Could  Be 
Hazardous  To  Your  Health"  did  not  seem  to 
affect  consumer  pencil  habits,  a  Harvard 
study  Indicated  In  fact,  the  study  found  ad- 
ditional potentially  harmful  uses,  such  as 
stirring  coffee.  This  led  FDA  to  declare  that 
harmful  substances  could  be  dissolved  out 
of  the  pencil  into  the  coffee,  and  thus  pen- 
cils violated  food  additive  laws.  Including 
the  Delaney  amendment. 

Trying  to  salvage  its  business,  the  pencil 
company  began  making  pencils  without 
paint,  without  erasers,  and  with  only  soft 
leads  so  they  would  not  hold  a  sharp  point. 
But  consumers  were  outraged,  and  sales 
declined. 

Then  someone  invented  a  machine  that 
could  measure  crystalline  silica  below  the 
part-per-trillion  level,  and  workplace,  air 
emission,  water  effluent,  and  waste  disposal 
regulations  required  that  the  best  practica- 
ble teclinology  be  used  to  reach  this  low 
level.  The  pencil  company  was  threatened 
with  financial  ruin  because  of  the  large 
sums  needed  to  purchase  new  control  equip- 
ment. There  were  those  that  wanted  to  ban 
pencils  entirely  under  the  Toxic  Substances 
Control  Act,  but  the  government  decided 
that  pencils  were  necessary,  particularly 
since  they  were  used  to  write  new  regula- 
tions. Besides,  the  Senators  from  the  state 
where  the  pencil  company  was  located  de- 
clared that  pencils  were  as  American  as 
baseball,  and  should  not  be  replaced  with 
ball-point  pens. 

So  the  government  bailed  out  the  pencil 
company  with  a  large,  guaranteed  loan- 
called  a  Chrysler  loan  in  those  days.  But,  of 
course,  that  was  only  a  temporary  measure, 
and  to  protect  the  pencil  business,  the  gov- 
ernment eventually  nationalized  it. 

It  is  comforting  to  tuiow,  alter  all,  that  so- 
ciety is  being  protected  against  a  danger 
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that  was  so  obvious  we  didn't  even  notice  it 
for  many  years.  There  are  still  those  who 
complain  about  paying  $17  for  a  pencU,  but 
you  really  can't  put  a  price  ta<  iir health  or 
safety  •• 


PATRIOTISM  IN  CARLISLE 


HON.  WILLIAM  F.  GOODLING 

OP  POfMSYLVAlTIA 
IN  THE  HOUSE  OF  REFRESEKTATIVBS 

Thursday,  October  2,  1980 
•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  stirring  example  of 
patriotic  sentiment  that  is  proudly  ex- 
hibited daily  in  my  congressional  dis- 
trict. I  submit  for  the  Record  an  arti- 
cle from  the  September  1980  issue  of 
the  American  Legion  which  Congress- 
man Charles  E.  Grasslet  was  kind 
enough  to  bring  to  my  attention.  The 
citizens  of  Carlisle,  Pa.,  are  to  be  con- 
gratulated for  their  tenacious  sense  of 
patriotism.  I  am  proud  that  their  devo- 
tion to  flag  and  country  have  achieved 
this  national  recognition. 

The  article  follows: 

Thievery  Prompts  Patriotic  Outburst 

Thieves  in  the  Carlisle.  PA  area  inadvert- 
ently prompted  an  outbreak  of  patriotic 
fervor  in  that  small  community  the  likes  of 
which  have  probably  never  been  seen 
before. 

It  began  in  February  when  a  new  drug- 
store in  town  installed  a  75-foot  flagpole  in 
their  parking  lot  and  ran  up  a  25-by-40  foot 
flag. 

Legion  Post  101  there  honored  the  drug 
firm  with  a  Certificate  of  Appreciation  for 
their  patriotic  gesture. 

Then  someone  stole  the  $325  fla^;. 

A  duplicate  flag  was  ordered  by  the  drug 
firm  and,  upon  receipt,  was  dutifully  run  up 
the  parking  lot  flagpole. 

Someone  stole  that  flag  too. 

While  the  drug  company  awaited  arrival 
of  their  third  flag.  Post  101  lent  them  a 
smaller  flag  for  their  barren  flagpole  while 
business  establishments,  the  local  newspa- 
per and  others  offered  rewards. 

"The  third  time's  a  charm,"  is  not  a 
phrase  subscribed  to  by  the  drugstore's  em- 
ployees. Flag  number  three  disappeared 
shortly  after  it  was  flown. 

Now  people  were  really  hot.  Other  flag 
thefts  occurred  In  the  community  and  re- 
wards mounted  to  close  to  $2,000  for  the  ap- 
prehension of  the  thief  or  thieves. 

Police  worked  diligently  and  the  Evening 
Sentinel,  the  local  newspaper,  scored  the 
rash  of  thefts  in  articles  and  editorials. 
Irate  citizens  deluged  both  the  paper  and 
the  Legion  Post  with  telephone  calls. 

The  area  adopted  newspaper  editor 
Wayne  Powell's  idea  In  naming  a  special 
"fly-the-flag"  day.  Powell  enlisted  the 
Mayor  and  public  in  a  demonstration  of  pa- 
triotism. Flags  flew  everywhere  in  Carllale. 
And  for  those  without  flags,  the  newspaper 
printed  a  full  color  American  flag. 

Post  Adj.  Frank  Smith  gained  the  support 
of  the  Cumberland  County  Commissioners 
for  an  additional  idea.  All  flags  at  the 
County  prison,  nursing  homes  and  court- 
houses are  now  raised  and  lowered  each  day 
by  trained,  uniformed  security  personnel. 

Reflecting  the  current  mood  of  the  area 
was  a  published  photo  showing  a  prison 
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window  which  oonUined  a  newsiMtper  flag 
alone  with  a  algn  marked,  "Bring  Ba^  The 
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countability   to   the   people   for   whom  it 
works.* 


AooonUnc  to  Smith,  "In  all,  many  things 
have  been  learned  since  the  flag  thefts. 
That  patriotism  is  alive  and  thriving  in  his- 
toric Carlisle,  and  increasing  daily,  is  per- 
haps the  greatest  lesson  learned. 

"Patriotism  might  well  be  the  area's  great- 
est commodity."* 


HT  €X>HEN:  A  MAN  FOR  ALL 
SEASONS 


HON.  STEPHEN  J.  SOLARZ 

or  MEW  YORK 
Df  THE  BO0SE  OP  REPRESENTATIVES 

Thunday,  October  2,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  only  on 
a  rare  occasion  do  I  rise  to  pay  special 
tribute  to  any  one  individual.  But  in 
regard  to  my  good  friend.  Hy  Cohen,  I 
do  so  proudly  and  without  hesitation. 

Hy  is  one  of  those  exceptional 
human  beings  who  has  devoted  his  life 
to  the  benefit  of  the  entire  commvinity 
in  which  he  lives  back  in  my  district  in 
Brooklyn. 

The  roster  of  Hy's  activities  and  ac- 
complishments reads  like  a  virtual 
who's  who— formerly  treasurer  of  the 
Infants  Home  of  Brooldyn  before  it 
became  part  of  the  Jewi^  Board  of 
Guardians;  honorary  chairman  of 
Manhattan  Beach  Jewish  Center; 
elected  to  the  school  board  of  District 
21;  president  of  the  Oceanfront  Devel- 
opment Corp.,  a  nonprofit  organiza- 
tion for  the  betterment  of  the  commu- 
nity,  member  of  the  Jewish  War  Vet- 
erans and  vice  president  and  general 
manager  of  Brighton  Beach  Baths. 

In  the  recent  school  board  elections, 
Hy  was  reelected  to  a  second  term  and 
for  his  leadership  qualities  was  then 
selected  as  the  president  of  the  school 
board. 

It  is  in  this  regard  that  Hy  has 
shown  that  special  care  and  concern 
that  has  created  a  vastly  improved 
educational  atmosphere  for  the  school 
children  of  my  district.  Hy  has  also 
been  instrumental  in  bringing  in  mil- 
lions of  dollars  of  badly  needed  Feder- 
al aid  to  education  that  my  district 
both  needs  and  deserves.  He  under- 
stands that  good  government  only 
works  when  concerned  citizens  take  an 
active  role  and  Hy  Cohen  is.  indeed,  a 
model  for  all  community  activists  to 
follow. 

On  October  24,  the  New  York 
Aquarium  will  honor  Hy  Cohen  for  all 
his  effective  efforts  on  behalf  of  the 
community,  and  I  will  be  on  hand  to 
Join  in  this  festive  and  long  overdue  oc- 
casion. 

Hy  Cohen  is  truly  a  man  of  the 
people  and  a  man  for  the  people,  and  I 
am  proud  to  coimt  him  as  a  constitu- 
ent and  a  friend.* 


HON.  JOHN  J.  RHODES 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  RHODES.  Mr.  Speaker,  the 
Washington  Post,  in  its  lead  editorial 
of  October  2,  points  out  the  true  pur- 
pose of  the  lameduck  session  sched- 
uled for  Noven^r.  The  Post  notes 
that  it  is  not  because  of  any  work 
burden,  but  simply  a  device  to  dodge 
responsibility,  or  face  tough  votes 
before  the  election.  Concern  for  the 
public  interest  is  the  farthest  thought 
from  the  shapers  of  this  lameduck 
ploy,  although  they  use  heavy  work  as 
an  alibi,  and  public  concern  as  a  ra- 
tionale. 

This  editorial  states  some  very  plain 
truths  about  the  real  aims  of  a  lame- 
duck session.  I  urge  my  colleagues  to 
read  it. 

Text  of  the  editorial  is  as  follows: 
Lamx  Ducking 

A  lame  duck  session  is  a  marvelous  device 
for  escaping  political  responsibility.  Con- 
gress already  seeme  to  take  it  for  granted 
that  it  will  come  back  into  session  after  the 
election,  for  four  or  five  weeks.  As  the  con- 
gressional leaders  explain  it,  the  burdens  of 
public  service  have  been  unusually  heavy 
this  year,  tuid  a  crowded  schedule  requires  a 
brief  return  to  Washington  in  November  to 
tie  up  a  few  loose  ends. 

What  blather.  Congress  has,  in  fact,  in- 
dulged in  a  flagrant  example  of  institutional 
procrastination  engineered  for  the  sole  pur- 
pose of  avoiding  certain  painful  votes  before 
Nov.  5.  Most  of  those  votes  concern  the 
budget  and  spending.  Readers  will  doubtless 
have  perceived  long  since  that  next  year's 
budget  will  run  a  large  deficit.  No  one  dis- 
putes it.  But  Congress  doesn't  want  to  ac- 
knowledge it  formally  until  after  the  elec- 
tion. 

A  lame  duck  session  is  dangerous.  Some  of 
the  more  influential  committee  chairmen 
will  be  closing  their  offices  and  their  ca- 
reers, not  all  of  them  voluntarily.  When 
they  no  longer  have  anything  to  lose,  a  few 
them  may  well  be  tempted  to  settle  a  few 
outstanding  accounts  before  they  go. 
Strange  bills  can  be  enacted  by  legislatures 
in  which  large  numbers  of  members  will 
never  again  have  to  face  the  voters.  There's 
the  further  possibility,  incidentally,  that  the 
lame  duck  Congress  may  find  itself  sending 
legislation  to  a  lame  duck  president. 

Of  the  13  appropriations  bills,  only  one 
has  been  passed.  The  others  are  being  de- 
ferred out  of  solicitude  for  the  presumed 
feelings  of  the  voters.  It  seems  likely  that 
the  second  and  binding  budget  resolution, 
along  with  the  bvdget  reconciliation  bill, 
will  be  similarly  postponed,  for  the  same 
bad  reason. 

Other  legislation,  some  of  it  of  great  im- 
portance, is  also  being  pushed  beyond  the 
election.  The  bill  establishing  the  Super- 
fund  to  clean  up  chemical  and  oil  wastes, 
which  we  address  below,  is  only  one  of 
them.  The  Alaska  lands  bill  is  also  being  de- 
ferred until  after  the  election.  Both  would 
be  vulnerable  to  attack— perhaps  by  means 
of  the  attachment  of  last-minute  riders— by 
people  who  have  a  few  weeks'  power  un- 
checked by  the  thought  of  elections. 

It  is  apparently  already  too  late  to  avoid  a 
lame  duck  session  this  year.  But  its  true  In- 
tention deserves  to  be  recognized.  It  is  a  de- 
liberate attempt  by  Congress  to  evade  its  ac- 


THE  INTERSTATE  TAXATION 
ACT  OP  1980 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
today  introducing  the  Interstate  tax- 
ation Act  of  1980. 

This  legislation  would  establish  na- 
tional standards  governing  State  tax- 
ation of  interstate  conmierce  and  rules 
governing  State  taxation  of  worldwide 
corporate  income.  It  also  establishes 
jurisdiction  of  the  U.S.  Court  of 
Claims  for  resolution  of  disputes  aris- 
ing under  the  act. 

Businesses  have  increasingly  been 
subjected  to  complex  and  often  con- 
flicting State  and  local  tax  rules  in 
their  efforts  to  conduct  interstate 
transactions.  The  consequences  of 
these  numerous  State  and  local  tax 
rules  eventually  take  the  form  of 
higher  prices  to  the  public,  as  firms 
are  forced  to  deal  with  increasing 
amounts  of  paperwork  and  decreasing 
predictability  and  certainty  of  their 
tax  liabilities.  A  tax  system  which  cre- 
ates such  uncertainty  cannot  help  but 
undermine  the  efficiency  of  those  who 
are  subject  to  the  system.  The  Inter- 
state Taxation  Act  seeks  to  remedy 
these  uncertainties,  which  plague 
those  businesses  engaged  in  interstate 
commerce,  by  creating  a  uniform 
system  of  taxation. 

Similar  legislation  was  introduced 
last  year  in  the  Senate  by  Senator 
Charles  Mathias,  Jr.,  and  was  the 
subject  of  hearings  by  the  Finance 
Committee's  Subcommittee  on  Tax- 
ation and  Debt  Management.  While  I 
realize  that  there  is  not  time  between 
now  and  the  end  of  the  96th  Congress 
to  give  this  legislation  the  full  consid- 
eration it  merits,  I  aw  hopeful  that  by 
introducing  the  Interstate  Taxation 
Act  at  this  time,  businesses  and  other 
interested  parties  will  take  this  oppor- 
tunity to  study  the  bill  and  make  their 
viewpoints  Icnown.  The  issue  may  then 
be  subjected  to  more  indepth  analysis 
by  the  Ways  and  Means  Committee 
once  Congress  reconvenes  in  1981.« 
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THE  CARTER  CAMPAIGN 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CAMPBELL.  Mr.  Speaker, 
today's  edition  of  the  Columbia,  S.C., 
State  newspaper  contained  an  editori- 
al which  I  believe  is  right  on  point.  I 
commend  it  to  the  attention  of  my  col- 
leagues: 


Cartxr  Sanctimonious  im  Attacking 

RXAOAN 

President  Carter's  strategy  of  relentlessly 
attacking  Ronald  Reagan  surely  cannot  be 
helping  the  President  inspire  any  confi- 
dence in  the  American  voters. 

The  strategy  will  be  counterproductive,  if 
it  Isn't  already.  From  the  reaction  of  the 
American  press- and  from  some  publica- 
tions abroad,  too— the  Judgment  is  that  Mr. 
Carter  is  playing  dirty  politics  with  Mr. 
Reagan  in  a  mean  and  calculating  way. 

Mr.  Carter  had  made  slurring  remarks 
about  the  Republican  challenger,  depicting 
him  as  a  racist  and  as  a  war-monger.  And 
the  President  continues  to  draw  an  issue  be- 
tween himself  and  Mr.  Reagan  as  a  choice 
the  American  people  should  make  between 
war  and  peace. 

We  don't  believe  that  will  work.  Mr. 
Reagan  may  be  pro-military,  pro-defense, 
and  he  may  have  taken  aggressive  positions 
In  years  past,  but  he  is  no  more  likely  than 
any  other  man  in  the  White  House  to  start 
a  war. 

Mr.  Carter  began  this  long  attack  on  Mr. 
Reagan  in  September  in  New  York  City, 
when  he  accepted  the  Democratic  party's 
nomination  for  re-election.  The  Democrat's 
television  advertising  is  also  aimed  at  dis- 
crediting his  opponent.  (Reagan  didn't  tell 
the  truth  about  his  administration  in  Cali- 
fornia.) The  whole  thrust  of  the  campaign- 
ing is  low. 

Mr.  Carter  is  hypocritical.  He  does  not 
sound  like  the  same  high-minded  Southern 
governor,  intent  on  bringing  moral  leader- 
ship to  this  nation  and  to  the  world,  that  he 
seemed  to  be  four  years  ago.  Assertions  of 
the  inevitable  triumph  of  rightness  and 
goodness  of  our  national  character  over  all 
the  tribulations  are  missing  this  election 
year. 

Mr.  Carter  does  not  seem,  or  sound  like, 
the  same  man  who  was  elected  President 
almost  four  years  ago.  We  would  expect  him 
to  change  in  some  respects:  the  heavy  de- 
mands of  the  position  and  the  wearing  force 
of  uncontrollable  events  show  in  the  man's 
race.  He  appears  to  have  aged  many  more 
than  four  years. 

But  the  pressures  of  the  world's  most 
powerful  office  cannot  excuse  the  unfair  po- 
litical tactics  the  sanctimonious  Mr.  Carter 
has  used  recently.  The  President  demeans 
his  office.  He  should  stick  to  the  real 
issues— among  them  his  own  record  as  Presi- 
dent—and not  the  character  of  his  oppo- 
nents.* 


ART  FROM  NATURAL 
MATERIALS 


HON.  THOMAS  S.  FOLEY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 
•  Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle from  the  Spokane  Chronicle  writ- 
ten by  my  constituent,  Dodie  Murphy 
Wagner,  entitled  "Baskets  Include  Na- 
ture's Offering."  The  article  discusses 
the  unique  art  of  Carol  Lynne  Pool 
who  continues  to  use  techniques  devel- 
oped by  the  North  Pacific  Indians  in 
creating  beautiful  works  of  art  out  of 
natural  materials.  In  a  time  when  all 
of  us  have  become  accustomed  to  the 
age  of  synthetics,  it  is  refreshing  and 
enlightening  to  know  that  original 
crafts  such  as  basketry  which  make 
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the  very  best  use  of  Mother  Nature's 
offerings  are  still  very  much  alive. 

The  article  follows: 
Baskxts  Ihcluiw  Naturk's  OmaiHc 

PtnxMAM,  Wash.— Most  people  walk  into  a 
forest  and  see  trees.  Carol  Lynne  Pool  sees 
baskets. 

A  fiber  artist.  Ma.  Pool  was  an  art  student 
in  southern  California  and  worked  in  tradi- 
tional art  media— oils,  watercolor,  silk 
screens,  and  created  sculpture— before 
moving  to  Pullman  and  studying  basketry  at 
Washington  State  University. 

She  felt  she  was  unable  to  express  herself 
in  the  traditional  media  and  felt  "unsatis- 
fied" until  she  heard  of  a  fine  arts-anthro- 
pology departments  course  in  basket  weav- 
ing. 

The  course  stressed  the  use  of  natural  ma- 
terials, which  appealed  to  Ms.  Pool. 

Basket  making  often  is  considered— erro- 
neously—a "gut"  course  for  lazy  college  stu- 
dents. A  basket  exhibit,  on  view  at  the  WSU 
Museum  of  Art  imtil  Saturday,  shows  the 
seriousness  with  which  the  students  com- 
plete the  course. 

Historically,  most  baskets  were  woven  by 
Indians  for  everyday  use.  Although  some 
were  used  in  ceremonies,  and  others  were 
considered  gifts  to  be  exchanged  with  visit- 
ing tribes  and  nations,  the  "burden  basket" 
was  used  as  people  gathered  fish  and  clams, 
for  harvesting,  and  transporting  grasses  and 
bark. 

Ms.  Pool,  who  is  not  a  Native  American, 
weaves  in  the  style  and  uses  the  material  of 
Washington  State's  coastal  tribes. 

Recently  she  went  on  an  expedition  to  col- 
lect cedar  bark,  the  inner-pulp  of  a  cedar 
tree  that  is  just  inside  the  rough  outside 
bark.  A  tree  that's  "huggable"  can  have  its 
bark  stripped  safely. 

"Never  defoliate  the  forest,"  she  warns. 
"Work  on  land  that  the  owner  has  given 
you  permission  to  use." 

After  the  bark  is  pulled  from  the  tree.  Ms. 
Pool  splits  it  to  the  desired  thickness  and 
width,  then  bundles  it  up  and  takes  it  home 
to  be  sun-dried.  When  stored  in  a  dry  place, 
the  bark  keeps  indefinitely. 

In  addition  to  cedar  bark  and  roots,  she 
uses  various  grasses,  raffia  (palm  leaf),  pine 
needles,  com  husks  and  silk,  seashells, 
feathers,  beads  and  pine  cones  to  make  bas- 
kets. 

Most  natural  materials  have  to  be  used 
wet,  she  explained.  "Collecting  them  and 
modifying  them  can  take  as  long  as  the 
weaving  itself."  she  noted. 

Sea  grass,  which  Ms.  Pool  will  harvest  on 
the  coast,  must  be  washed  and  hung  out  to 
dry  after  its  collected  or  it  will  mildew. 
Once  modified,  the  grass  can  be  used  natu- 
rally or  dyed. 

Seashells  must  be  soaked  before  piercing, 
feathers  must  have  all  the  downy  parts 
trimmed. 

Although  Ms.  Pool's  baskets  are  as  varied 
as  cloud  patterns,  she  weaves  only  three 
types  of  baskets— coiled,  twine  and  plaited. 
She  use  a  variety  of  stitches  so  that  each 
basket  is  one-of-a-kind. 

The  stitches  were  developed  by  Indians 
more  than  9,000  years  ago,  long  before  pot- 
tery was  Invented.  False  beading  is  a  stitch 
that  has  the  design  only  on  the  outside  of 
the  basket;  imbrication— unique  to  the 
Washington  coastal  Indians— is  produced  by 
covering  coils  with  a  strip  to  colored  grass  or 
bark  which  is  fastened  by  folding  it  under 
each  stitch  when  the  coils  are  sewn. 

Plaited  baskets  are  the  simplest  to  weave, 
Ms.  Pool  said,  and  is  the  technique  many 
children  learn  in  school  when  creating 
Easter  baskets  from  construction  paper. 

The  fiber  artist  tries  to  build  pieces  that 
have  interesting  materials,  are  pleasing  to 
the  eye.  and  have  texture. 
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She  explained.  "I  weave  baskets  for  the 
pure  pleasure  of  it.  If  you  have  a  precon- 
ceived Idea  and  can  make  it  work  that  is  re- 
warding. Often,  though,  a  basket  Just  takes 
shape  In  my  hands." 

Recently  Ms,  Pool  used  basket  weaving 
techniques  and  materials  to  create  a  coral- 
colored  seaahell.  "It's  not  meant  to  be  a 
basket,  but  rather,  an  expreslon  of  my  love 
for  the  ocean.  Since  I'm  far  away  from  the 
ocean,  it  brings  the  ocean  to  me." 

Since  each  basket  requires  weeks  of  time 
to  make— Ms.  Pool's  small,  delicate  ones 
trimmed  with  feathers  or  shells  are  the 
result  of  20  hours  of  work— they  are  expen- 
sive. 

"Baskets  are  expensive,  and  they  are 
sought  by  collectors  who  appreciate  the 
time  spent  in  gathering  the  bounties  of  the 
earth  and  sea,  the  intricacies  of  time  and 
knowledge  the  artist  uses  to  make  baskets, 
and  by  those  who  realize  baskets  are  an  art 
form  not  hung  on  the  wall." 

While  she  does  not  make  her  baskete  with 
preconceived  markeUbility,  her  baskets  do 
sell.  It  was  only  after  her  friends  spent 
years  urging  her  to  seU  her  baskeU  that  she 
did,  in  fact,  sell  them. 

Each  basket  has  iU  own  spirit.  I  put  a  de- 
liberate mistake  into  each  one  because  the 
basket  shouldn't  be  any  more  perfect  than 
the  weaver,"  she  laughed.  • 


MEMBER  EXPELLED  FOR 
MISCONDUCT 

HON.  RICHARDBRUCE  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  CHENEY.  Mr.  Speaker,  none  of 
us  takes  pleasure  in  participating  in 
these  proceedings  this  morning— but 
imder  the  circumstances  we  have  no 
alternative. 

I  have  previously  argued  on  this 
floor,  that  the  House  must  exercise  its 
power  to  expel  a  Member  for  miscon- 
duct very  sparingly;  that  we  must  have 
evidence  of  extraordinary  wrongdoing 
before  we  take  it  upon  ourselves  to 
override  the  wishes  of  the  voters  of  a 
Member's  congressional  district.  Un- 
fortunately, in  the  case  of  Mr.  Myers, 
we  have  such  evidence. 

It  has  been  suggested  that  we  should 
not  take  action  until  the  Member  has 
exhausted  his  right  of  judicial  appeal. 
But  what  happens  in  the  courts  has 
little  bearing  on  this  case.  Even  if  his 
conviction  is  overturned,  the  facts  will 
not  t>e  altered. 

And  the  evidence— never  challenged 
by  Mr.  Myers— proves  conclusively 
that  he  did,  in  fact,  accept  $15,000, 
that  he  asked  for  $85,000  more,  and 
that  he  promised  to  use  his  influence 
as  a  Member  of  this  body  in  return  for 
the  money. 

The  question  before  the  House 
today,  is  whether  or  not  these  actions, 
constitute  a  violation  of  the  rules  of 
the  House,  and  second,  what  sanction 
should  be  imposed. 

Given  the  nature  of  the  evidence 
presented  to  the  conunittee,  and  Mr. 
Myers'  own  testimony,  there  can  be 
no  question  of  his  guilt. 

And  given  the  nature  of  his  of- 
fense—there can  be  no  question  about 
the  penalty  we  should  impose.  The 
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only   appropriate   sanction    for    Bfr. 
IfTias  is  expulsion. 

I  uTse  the  House  to  approve  the 
committee's  resolutitm.* 


TAX  CDT  LEGISLATION— WHERE 
DOES  rr  STAND 


HON.  JOSEPH  L  FISHER 

or  vimGnriA 
Hf  THK  HODSX  or  RXPRESENTATrVES 
TTiursday.  October  2,  1980 
•  fiir.    FISHER.    Mr.    Speaker,    with 
Congress  about  to  recess,  it  is  appro- 
priate to  recap  what  is  the  status  of 
the  legislative  initiatives  for  a  major 
tax  cut  bill. 

During  the  simuner.  both  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  held  ex- 
tensive hearings  on  the  questions  of 
whether  there  should  be  tax  reduction 
legislation  passed  and.  if  so,  what 
should  be  its  total  magnitude  and  its 
major  components.  From  the  begin- 
ning of  these  hearings.  I  was  skeptical 
about  both  Houses  of  Congress  t>eing 
able  to  formulate  their  own  major  tax 
bills  and  have  the  differences  recon- 
ciled prior  to  the  October  recess.  As 
the  hearings  progressed,  my  first  im- 
pression was  reinforced. 

For  example,  there  seemed  to  be  a 
general  consensus  that  there  should 
be  changes  in  the  Tax  Code  to  encour- 
age business  investment  which  would 
improve  our  productivity  and  help  in 
the  battle  against  inflation.  However, 
there  were  any  number  of  views  on 
how  this  might  best  be  achieved.  Sim- 
plification and  acceleration  of  the  de- 
preciation laws?  General  corporate  tax 
reduction?  Lowering  the  capital  gains 
taxes?  Increased  investment  tax  cred- 
its? Or  a  combination  of  all  of  these? 
But  in  what  proportion? 

With  respect  to  tax  cuts  directly  af- 
fecting individuals  there  was  a  similar 
situation.  There  was  a  general  agree- 
ment that  a  tax  bill  must  be  passed  to 
offset  to  some  degree  the  effects  of 
social  security  tax  increases  and  infla- 
tion. Furthermore,  there  must  be  at 
least  a  start  in  addressing  some  of  the 
glaring  inequities  in  the  Tax  Code. 
However,  there  were  again  differences 
over  what  specifically  to  do  and  how 
to  do  it.  An  across-the-board  tax  cut 
has  the  virtue  of  simplicity,  but  it  does 
not  focus  the  benefits  on  those  groups 
which  are  in  the  greatest  need  of  tax 
relief— the  low-  and  middle-income 
wage  earner  and  the  elderly.  A  tax 
credit  determined  by  the  amount  of 
social  security  taxes  paid  would  ignore 
Federal.  State,  and  local  employees 
who  do  not  pay  social  security  taxes 
but  who  do  suffer  from  inflation  and 
make  substantial  pension  plan  contri- 
butions. The  marriage  penalty  tax 
should  be  eliminated  or  at  least  re- 
duced, but  in  a  way  that  does  not  inad- 
vertantly create  tax  inequities  for 
future  Congresses  to  resolve. 

In  light  of  all  of  these  nuances,  it 
would  have  been  very  difficult  to  draft 
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a  comprehensive  ttx  package  responsi- 
bly during  SeptenAer.  The  Senate  Fi- 
nance Committee  made  an  attempt  to 
do  this,  and  in  fact  did  report  out  a 
bill.  However,  its  almost  $40  billion 
price  tag,  which  in  my  view  is  about 
$15  billion  too  high,  indicates  that  the 
hard  questions  of  *'either-or"  were  an- 
swered by  saying  "both." 

The  uncertain  eoonomic  climate  also 
cautioned  delay  in  enacting  a  major 
tax  bill  during  this  period.  It  is  still 
unclear  whether  the  recession  has  yet 
bottomed  out,  or  if  inflation  is  on  a 
plateau  or  a  launching  pad.  Since  a 
multibillion-dollar  tax  bill  would  have 
an  impact  on  the  entire  economy,  it 
was  wise  to  be  more  certain  of  the 
prospects  for  the  economy  twfore  pass- 
ing such  a  bill.  If  inflation  is  likely  to 
increase,  then  a  more  modest  tax 
package  would  be  in  order.  If,  on  the 
other  hand,  the  economic  recovery  is 
likely  to  be  sluggish,  then  it  would  be 
appropriate  to  have  a  tax  cut  with  sig- 
nificant stimulative  aspects  to  it.  In 
addition,  the  few  weeks  just  before  an 
election  is  not  the  most  favorable  time 
for  formulating  and  passing  a  bal- 
anced and  sensible  tax  bill  of  major 
scope. 

This  period  between  the  end  of  the 
hearings  on  tax  cut  legislation  and  the 
congressional  recess  was  useful,  how- 
ever, for  digesting,  advancing,  and  dis- 
cussing comprehensive  tax  cut  plans. 
As  part  of  that  effort,  I  drafted  and  in- 
troduced my  own  tax  bill,  the  Tax  Re- 
duction Act  of  1980.  It  is  a  balanced 
approach  to  the  isue.  As  in  all  major 
tax  cut  legislation,  it  proposes  tax 
relief  for  individuals  and  for  business- 
es. In  the  first  few  years,  these  cuts 
would  be  weighted  on  the  individual 
side,  but  in  subsequent  years  the  busi- 
ness cuts  would  grow  as  a  percentage 
of  the  overall  cut.  The  bill  would  offer 
relief  to  the  young  and  the  old,  to  the 
large  corporations  and  to  small  busi- 
ness, but  proportionately  more  to  the 
latter.  It  benefits  individuals  covered 
by  pension  plans,  and  by  individual  re- 
tirement accounts.  It  seeks  to  lessen 
the  discrepancy  in  the  tax  treatment 
for  married  couples  as  compared  with 
singles  and  to  put  nonitemizers  on  a 
par  with  itemizers  with  respect  to  the 
charitable  contribution  deduction.  The 
estimated  overall  revenue  impact  of 
this  proposal  would  be  $26.5  billion. 

Once  Congress  returns  from  recess, 
it  is  possible  for  major  tax  cut  legisla- 
tion to  be  considered,  but  I  believe 
that  it  is  unlikely  that  Congress  will 
take  this  action  during  the  special  ses- 
sion. The  postelection  session  must 
give  final  consideration  to  the  bulk  of 
the  appropriations  bills  and  the 
Second  Budget  Resolution  for  fiscal 
year  1981.  It  must  also  consider  the 
Alaska  lands  bill,  the  superfund  bill, 
revenue  sharing,  and  the  conference 
reports  on  the  reconciliation  bill.  In 
light  of  all  of  these  items  being  on  the 
schedule  already.  I  think  that  it  would 
be  unrealistic  to  expect  that  major  tax 
legislation  will  be  enacted  as  well. 
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However,  by  early  1981  the  legisla- 
tive calendar  will  be  open,  the  econom- 
ic situation  should  be  more  defined, 
and  the  public's  sentiments  clarified. 
Be  it  the  will  of  my  cc^tituents.  I  will 
be  back  here  to  push  for  a  tax  bill 
along  the  lines  which  I  have  suggest- 
ed. Hopefully,  the  Congress  can  then 
proceed  in  a  deliberative  manner  and 
produce  a  tax  bill  which  is  economical- 
ly justifiable,  fiscally  responsible,  and 
legislatively  equitable.ft 


PHARMACISTS  MiyRDERED  BY 
THE  UNPUNISHED 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  our  coun- 
try's pharmacists  daily  face  the  threat 
of  being  held  up  by  a  gunman  de- 
manding drugs.  Pharmacists  have 
been  murdered  by  addicts  looking  for 
a  fix  or  dealers  looking  for  drugs  to 
sell  on  the  street. 

The  irony  of  this  is  that  the  phar- 
macist himself  is  subject  to  the  tight- 
est Federal  control  imaginable;  if  he 
incorrectly  dispenses  controlled  sub- 
stances or  illegally  provides  such 
drugs,  he  is  subject  to  Federal  prosecu- 
tion. 

However,  that  very  tame  pharmacist 
does  not  have  the  protection  of  the 
Federal  Government  and  drug  en- 
forcement officers  if  his  pharmacy  is 
robbed  of  those  satne  drugs.  The 
reason:  It  is  not  a  Federal  crime  to  rob 
a  pharmacy  of  controlled  substances. 

The  success  of  Federal  law  enforce- 
ment agencies  have  had  against  illegal 
drug  traffic  has  made  the  neighbor- 
hood drug  store  a  tempting  target. 
Pharmacists  and  customers  are  beaten 
and  even  killed  by  dealers  and  addicts 
determined  to  steal  the  controlled  sub- 
stances. The  local  community  pharma- 
cist is  totally  at  the  mercy  of  these 
criminals  who  need  a  fix  or  have  a 
shopping  list  of  drugs  to  be  sold  on  the 
street.  The  pharmacist  usually  is 
forced  at  gunpoint  to  meet  the  de- 
mands of  the  criminal  and  must  either 
comply  or  risk  a  severe  beating  or 
death. 

Drugs  such  as  amphetamines  and 
barbiturates  can  command  as  much  as 
$25  or  $30  on  the  street  for  one  pill.  A 
couple  of  100-tablet  bottles  can  mean 
as  much  as  $5,000  to  a  drug-dealing 
criminal. 

More  than  1.700  armed  robberies  of 
drugstores  occur  each  year  on  a  na- 
tionwide basis,  robberies  involving 
dangerous  narcotics.  This  type  of 
criminal  activity  should  be  classified 
as  a  Federal  offense,  with  severe  pen- 
alties levied. 

When  the  Judiciary  Committee  con- 
sidered legislation  reforming  the  Fed- 
eral Criminal  Code,  the  gentleman 
from  North  Carolina  (Mr.  Gudger) 
and  I  offered  amendments  that  would 
make  it  a  Federal  crime  to  rob  a  phar- 
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macy  of  controlled  substances.  The 
committee,  by  an  extremely  narrow 
margin,  rejected  our  amendments.  It  is 
therefore  our  intention  to  again  offer 
a  pharmacy  protection  amendment 
when  the  House  considers  criminal 
code  reform  legislation. 

I  am  hopeful  that  my  colleagues  will 
overwhelmingly  support  our  pharmacy 
protection  amendment  when  we 
return  in  November.  We  will  have  an 
opportunity  at  that  time  to  signal  to 
the  criminal  element  now  engaged  in 
senseless  beatings  and  killings  of  phar- 
macists throughout  the  country  that 
the  robbery  of  controlled  substances 
constitutes  a  Federal  offense. 

I  submit  for  my  colleagues'  review 
the  full  text  of  an  editorial  by  Stanley 
Siegelman  in  the  September  1980  issue 
of  American  Druggist  magazine,  and 
call  your  attention  to  the  list  of  phar- 
macists murdered  by  criminals  want- 
ing drugs.  I  also  want  to  share  with 
my  colleagues  an  article  in  the  June 
30,  1980.  edition  of  the  Wall  Street 
Journal.  "Drug  Crimes  Shooting  Up 
At  Pharmacies": 

(From  the  American  Druggist  magazine, 
September  1980] 

Our  Dishonored  Dead:  Pharmacists 

Murdered  by  the  Unpunished 

(By  Stanley  Siegelman) 

The  pharmacists  listed  below  were  killed 
by  armed  intruders  seeking  drugs  and  cash. 
They  were  brutally  murdered  while  serving 
the  public. 

At  long  last,  there  is  a  real  possibility  that 
legislation  will  be  enacted  making  violence 
against  pharmacies  a  Federal  crime.  That 
no  such  law  exists  dishonors  our  elected 
representatives  in  Washington,  as  well  as 
those  guiltless  pharmacists  who  suffered 
the  ultimate  penalty. 

Clip  this  page  and  send  it  to  your  Con- 
gressman. Drop  us  a  note  stating  you  have 
done  so— so  that  we  have  more  ammunition 
at  hand  to  further  the  cause.  It  is  a  just 
cause.  Pharmacists  deserve  the  protection 
of  the  Federal  government.  State  and  local 
authorities  have  proved  inadequate  in  deal- 
ing with  this  particularly  vicious  iniquity. 

This  list  is  more  eloquent  than  any  edito- 
rial we  could  possibly  write: 

Sidney  Adelman,  RPh,  Philadelphia,  PA; 
Morris  Becker,  RPh,  Yonkers.  NY;  Samuel 
Beskin,  RPh,  Los  Angeles.  CA:  Ellis  Bogan. 
RPh,  Philadelphia.  PA;  Paul  Boght,  RPh, 
Covington.  KY;  Carl  Brooks,  RPh,  Little 
Rock,  AR;  Joe  Bruce,  RPh.  Fayetteville, 
AR;  Adele  Carr,  RPh,  Covington,  KY;  Wil- 
liam Catoe,  Jr..  RPh,  Columbia,  SC;  Bob 
Chachere,  RPh,  New  Orleans,  LA;  Clem 
Charbonnet,  RPh,  New  Orleans.  LA;  Les 
Craigen,  RPh,  Seattle,  WA;  Donald  Dearth, 
RPh.  Long  Beach,  CA;  Jacob  Parber.  RPh, 
Philadelphia,  PA;  Peter  Priedlander.  RPh. 
Bronx,  NY;  Hy  Gordon,  RPh,  Maiden,  MA; 
John  Groen.  RPh,  Seattle,  WA. 

Pat  Horgan,  RPh.  Long  Beach,  CA;  Cyril 
Russell-Howland.  RPh,  Atlanta,  GA;  Patrick 
Hughes,  RPh.  Roxbury.  MA;  Robert  Jorgen- 
sen,  RPh,  Minneapolis,  MN;  Larry  Jung. 
RPh.  San  Leandro.  CA;  Carvil  Kiger,  RPh, 
Wilmington,  DE;  William  Knox,  RPh,  In- 
dianapolis, IN;  A.  B.  Lanier,  RPh,  Memphis, 
TN;  Louis  Lipschultz,  RPh,  Philadelphia, 
PA;  David  MacLarty,  RPh,  Linthicum,  MD; 
George  Malaith,  RPh,  Lake  County,  IN;  Sol 
Mars,  RPh.  Buffalo,  NY;  John  McLain, 
RPh,  DecatMr,  GA;  Fred  Meek.  RPh.  Port- 
land. OR;  William  Middleton,  RPh,  Baton 
Rouge.  LA;  Chester  Mitchel,  RPh,  Shreve- 
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port.  LA:  Woodrow  Moulton,  RPh,  Pensaco- 
la.PL. 

Elbert  Munsey.  RPh.  Portales.  NM;  Doug- 
las Orchard.  RPh.  Magna.  UT;  Simon  Per- 
loff,  RPh.  Philadelphia.  PA;  Herbert  Roth, 
RPh,  PhUadelphia.  PA;  William  Sherman. 
RPh,  St.  Joseph,  MO;  June  ShiUcutt,  Little 
Rock,  AR;  Herb  Silverman.  RPh,  Holly- 
wood, FL;  Julius  Smith,  RPh.  Columbus, 
GA;  Jesse  Stewart,  RPh,  Fremont,  NC;  John 
Stockdale,  RPh,  Indianapolis,  IN;  Irving 
Tweedy.  RPh,  Buffalo,  NY;  Louis  Vlner, 
RPh,  Philadelphia.  PA;  Mrs.  John  Volpato. 
Carlsbad.  NM;  Jacob  Wallfield,  RPh.  Phila- 
delphia, PA;  Max  Zalstein,  RPh.  Philadel- 
phia. PA;  Leslie  Zive.  East  Hatfield.  MA. 

[From  the  Wall  Street  Journal.  June  30. 
1980] 

Drug  Crimes  Shooting  Up  At  Pharmacies 

(By  Kate  Pound) 

Pharmacists  have  always  lived  with  the 
threat  of  being  held  up  at  gunpoint  in  their 
stores  by  addicts  looking  for  a  fix  or  by  nar- 
cotics dealers  seeking  a  fresh  supply  of 
drugs.  Nowadays,  the  threat  is  rapidly  be- 
coming a  fact  of  business  life. 

Druggists  across  the  country  are  being 
robbed  and  burgled  in  record  numbers.  In- 
dustry figures  show  the  crime  problem  wors- 
ening in  the  past  two  or  three  years.  Drug- 
store crime  in  Oklahoma  City  doubled  last 
year,  the  state  pharmacists'  association 
says.  Stanley  Swain,  a  local  pharmacist,  says 
he's  been  held  up  seven  times  and  his  store 
ransacked  five  times  since  1977. 

In   Pennsylvania,   pharmacists  had  a  60 
percent  chance  of  being  victimized  at  least 
once  in  the  past  five  years.  The  average 
druggist  was  struck  twice  in  that  period. 
A  tempting  target 

Ironically,  it's  the  success  that  law  en- 
forcement agencies  have  had  against  illegal 
drug  traffic  that  has  made  the  inventory  of 
the  neighborhood  drugstore  a  more  tempt- 
ing target  for  criminals.  As  a  result,  lots  of 
once-friendly  pharmacies  have  adopted  the 
security  trappings  of  a  branch  bank.  Armed 
druggists  dispense  prescriptions  from 
behind  bulletproof  glass.  Hired  guards  and 
alarm  systems  are  more  in  evidence. 

DRUGSTORE  HIT  LIST 


Name 


Primaiy  medical  use 


Street  use 


Demeral Pain  liillef.- Euphonc  tnjli 

Dilaudid Pain  killef Euphoric  liijli 

Seconal  and  nembulal Sedative Eupliaric  higli 

8enndrine  and  Affdite  control:  reduces    Sensory  entiancement; 

deiednne.  hmeractwity  in  often  used  b) 

children.  students  and  trudi 

drners  to  stay 
awike. 


One  Oklahoma  druggist  reportedly  has 
started  banking  certain  drugs  each  night 
with  his  cash  deposits.  Others  are  refusing 
to  stock  them  altogether,  a  move  that  is 
stirring  debate  over  whether  some  patients 
are  being  deprived  of  needed  prescriptions. 

"It  almost  totally  changes  your  personal- 
ity," says  Lester  Hosto  of  Little  Rock,  who 
recalls  vividly  how  two  gunmen  filtered 
through  his  drugstore's  stock,  selected  the 
drugs  they  wanted,  then  ordered  him  and 
his  16-year-old  clerk  to  the  floor.  He  remem- 
bers wondering  whether  he  was  about  to  be 
shot.  "Once  you're  robbed,  you  want  to  say, 
"To  hell  with  the  public'  "  he  says. 

Nationwide,  four  pharmacists  were  killed 
in  holdups  last  year  and  one  has  been  killed 
so  far  in  1980.  In  April,  a  Kansas  City. 
Kans.,  pharmacist  shot  and  killed  a  robber. 

Narcotics  and  amphetamines,  among  the 
most  addictive  of  all  drugs,  are  what  crimi- 
nals want  most.  The  federal  government's 
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Drug    Enforcement    Administration    calls 
these  "Schedule  H"  drugs. 

In  the  street  trade,  these  drugs  yield  enor- 
mous profits.  A  pharmacist  may  pay  $10  for 
a  30-cubic-centimeter  bottle  of  Demerol,  a 
morphine  synthetic  pain  killer  (the  contents 
would  fill  a  whisky  shot  glass).  An  illegal 
dealer  can  get  $5,000  for  the  same  amount. 
At  that  price.  Demerol  has  a  street  value 
about  seven  times  that  of  gold. 

SOME  restrict  INVENTORY 

It  isn't  surprising  that  some  druggists 
have  decided  to  fight  the  problem  by  remov- 
ing the  temptation.  "I  try  not  to  carry  any- 
thing they  want."  says  Pat  Voight  of 
Kansas  City.  "People  after  drugs  aren't 
always  in  a  reasonable  state  of  mind." 

Leroy  Gregg,  an  Oklahoma  City  pharma- 
cist, believes  four  out  of  five  drugstores  in 
his  city  have  stopped  carrying  Schedule  II 
drugs.  These  include  Demerol;  such  amphet- 
amines as  Benzedrine,  often  prescribed  for 
diet  control,  and  such  barbiturates  as  Se- 
conal, a  powerful  sedative  used  in  treating 
the  mentally  ill. 

But  the  trend  to  remove  Schedule  II  drugs 
from  pharmacy  shelves  dismays  national 
and  local  pharmacy  organizations.  They 
warn  that  patients  who  need  this  medica- 
tion won't  be  able  to  find  it.  Discontinuing 
drugs  isn't  the  answer,  says  Tom  Arthur,  ex- 
ecutive director  of  the  Colorado  Pharmacal 
Association.  "Although  the  drugs  are 
seldom  used,  they  ought  to  be  available." 

Trade  groups  are  encouraging  members  to 
stock  small  supplies  of  Schedule  II  drugs 
and  to  make  their  stores  more  secure.  They 
also  want  theft  of  controlled  substances 
made  a  federal  offense.  In  Washington,  the 
drug  enforcement  administration  sa}rs  it  has 
its  hands  full  coping  with  drug  dealers  with- 
out investigating  thefts  as  well. 

Without  a  change  In  the  law  or  a  safer 
system  for  dispensing  drugs,  pharmacists 
feel  they  are  stuck  with  a  worsening  crime 
problem.  Says  Oklahoma  druggist  Dave 
McMillan:  'I'm  resigned  to  the  fact  that  it 
isn't  the  last  time  I'll  be  robbed.  It's  Just  a 
matter  of  when  it  happens."* 


HISPANIC  AMERICAN  RECRUIT- 
MENT TO  THE  FEDERAL  GOV- 
ERNMENT 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  com- 
mend Alan  K.  Campbell,  the  Director 
of  the  U.S.  Office  of  Personnel  Man- 
agement, Jule  M.  Sugarman.  OPM's 
Deputy  Director,  and  particularly  my 
distinguished  colleague  from  New 
York,  Congressman  Robert  Garcia, 
for  tlieir  excellent  work  in  broadening 
Federal  Government  efforts  to  recruit 
Hispanic  Americans  into  the  Federal 
work  force.  Recently,  OPM  signed  a 
contract  with  the  national  Hispanic 
organization  IMAGE  to  create  a  pilot 
program  to  recruit  additional  Hispan- 
ics  into  Federal  positions.  This  is  an 
excellent  idea,  and  I  want  to  bring  it 
to  the  attention  of  my  colleagues. 

This  recruitment  program  helps  to 
carry  out  a  mandate  this  Congress  es- 
tablished when  it  passed  the  Civil 
Service  Reform  Act  of  1978.  We  in- 
cluded the  amendment  authored  by 
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Congressman  Garcia  that  requires  in- 
creased recruitment  efforts  for  those 
underrepresented  in  the  Federal  work 
force,  eqiieclally  women  and  minor- 
ities. As  I  have  learned  from  hearings 
In  my  Subcommittee  on  Civil  Service, 
many  minority  groups,  especiaUy  His- 
panic Americans,  are  underrepresent- 
ed  among  Federal  workers,  particular- 
ly at  the  higher  grades,  I  am  pleased 
that  OPM  has  been  willing  to  work 
with  me,  with  Congressman  Garcia. 
and  also  my  distinguised  colleague 
from  Callfomla.  Congressman  Gtts 
Hawkins,  to  increase  the  number  of 
Hispanics  by  stepping  up  recruitment 
of  them. 

The  pUot  program  to  recruit  Hispan- 
ics involves  a  contract  between  OPM. 
three  other  major  Federal  agencies, 
and  the  Vacancy  Outreach  Service— 
VOS— run  by  IMAGE.  I  want  to  em- 
phasize that  it  Is  a  pilot  program.  But 
I  am  hopeful  that  it  will  be  tremen- 
dously successful,  and  will  create  a 
standard  not  only  in  the  Federal  Gov- 
ernment, but  in  the  private  sector  as 
well,  where  we  often  find  imderrepre- 
sentation  of  women  and  minorities  to 
be  a  serious  problem. 

Frankly.  I  am  tired  of  hearing  the 
argimient  that  we  cannot  find  enough 
qualified  Hispanics.  They  are  availa- 
ble. The  VOS  project  is  an  effort  that 
will  help  these  agencies  find  them. 
Hispanics  constitute  only  3.9  percent 
of  the  Government  employees,  while 
comprising  8  percent  of  the  population 
of  our  country.  The  Federal  Govern- 
ment can  and  must  do  better,  and  I  be- 
lieve the  program  created  by  OPM  and 
IMAGE  wiU  help. 

I  understand  that  at  least  one  of  my 
colleagues  has  some  misgivings  about 
this  contract.  I  want  to  assure  this 
entire  body  that  my  subcommittee  will 
monitor  this  program.  Just  as  we  moni- 
tor all  other  efforts  by  the  Federal 
Government  to  implement  Congress- 
man Garcia's  amendment.  Should  it 
prove  not  to  be  worthwhile.  I  will  be 
the  first  to  say  so.  But  should  it  work 
effectively,  as  I  expect  it  will,  in  help- 
ing the  Federal  Government  recruit 
Hispanics,  I  hope  that  all  my  col- 
leagues will  Join  me  in  commending 
OPM,  the  other  agencies  involved,  and 
IMAGE  for  a  Job  well  done.* 


ITALIAN  AMERICAN  HERITAGE 
WEEK 


HON.  DON  RIITER 

OP  PSMIfSYLVARIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2.  1980 

•  Mr.  RITTER.  Mr.  Speaker,  in  an- 
ticipation of  the  birthday  of  Christo- 
pher Columbus  and  the  historic  day 
when  the  Italian  explorer  arrived  on 
our  shores.  Congress  has  sent  to  the 
President  a  resolution  designating  Oc- 
tober 12-19.  1980.  as  "Italian  American 
Heritage  Week."  I  am  pleased  to  have 
been  a  cosponsor  of  this  legislation  be- 
cause I  believe  that  it  is  important  to 
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recognize  Italian  Americans  across  the 
Nation  who  have  played  a  vital  role  in 
the  historical  development  of  our 
country. 

In  the  Lehigh  Valley  of  Pennsylva- 
nia, especially  in  the  Easton  area,  Ital- 
ian American  culture,  history,  and  tra- 
ditions have  been  preserved  by  a  vi- 
brant and  creative  community  of  citi- 
zens. This  year's  Bona  Feste  celebra- 
tion in  Easton  on  October  11  is  a  spe- 
cial one  because  it  is  the  50th  anniver- 
sary of  a  wonderful  contribution  of 
the  Italian  community  to  the  city  of 
Easton— the  statue  of  Christopher  Co- 
lumbus in  Riverside  Park.  On  the  oc- 
casion of  the  Bona  Feste  celebration.  I 
would  like  to  honor  the  Italian  Ameri- 
can community  for  contributing  so 
much  to  the  richness  of  life  in  the 
Lehigh  Valley. 

Following  are  excerpts  from  "A  His- 
tory of  Italian  Immigration  in  the 
Easton  area."  written  in  1964  by  Judge 
Richard  D.  Grifo  and  Anthony  F. 
Noto.  both  leaders  in  the  Italian 
American  community.  Their  study  de- 
scribes the  establishment  of  an  Italian 
community  of  Easton  and  the  erection 
of  the  Columbus  statue. 

As  we  celebrate  Italian  American 
Heritage  Week,  let  us  honor  the 
unique  contribution  of  the  Easton 
Italian  community  to  our  American 
heritage. 

In  the  early  years,  all  the  Italian  immi- 
grants to  Easton  celdbrated  the  feast  day  of 
their  hometown's  patron  saint  in  the  tradi- 
tional manner  (A  Special  Sunday  mass, 
music,  fireworks,  pamides.  picnics,  etc.)  The 
younger  generations  have  pretty  well  aban- 
doned such  celebrations.  One  of  the  few  to 
carry  on  until  the  present  day  is  the  Holy 
Cross  Society  (Societa.  Santissimo  Crocefisso 
di  santo  stefano  di  camastra)  (letto  santo), 
which  still  celebratee  the  traditional  feast 
day  or  "Pesta".  of  the  patron  saint  of  the 
town  of  santo  stefano  (on  the  north  coast  of 
Sicily).  This  celebration  starts  on  the  second 
Saturday  of  September  of  each  year 
promptly  at  9:00  A.M.  at  fourth  and  Lehigh 
streets  in  Eastern. 

The  members  of  the  society  and  its  auxil- 
iary carrying  the  Holy  Cross  bsuiner  and 
two  "American  flags"  (before  world  war  II, 
one  American  and  one  Italian  flag)  and  fol- 
lowed by  a  hired  baad  await  the  exploding 
of  a  series  of  aerial  bombs  and  proceed  to 
parade  through  the  streets  of  Easton  up 
fourth  to  Perry,  west  on  Ferry  to  twelfth, 
south  on  twelfth  to  Lehigh,  east  on  Lehigh 
to  the  Catholic  church,  south  on  ninth  to 
Washington,  west  on  Washington  to  thir- 
teenth, south  on  thirteenth  to  Butler,  down 
Walnut  to  Washington,  east  on  Washington 
down  to  Wolf  avenue,  down  union  to 
Spruce,  east  to  sixth  street,  down  Levan's 
court  to  fifth,  north  on  fifth  to  Perry,  down 
Ferry  to  west,  out  west  street  to  Washing- 
ton and  down  to  fourth  street.  Residents  of 
Italian  extraction  in  tribute  to  the  patron 
saint  come  out  of  their  homes  when  they 
hear  the  music  and  pin  money  on  the  huge 
Holy  Cross  flag,  called  "Stenardo". 

The  parade  continves  in  the  afternoon  on 
the  south  side  of  Easton.  Sunday  morning 
there  is  "High  Mass"  at  St.  Anthony's 
church  and  all  the  members  and  the  society 
auxiliary  take  Hofc'  Communion.  After 
mass,  the  parade  again  assembles  at  the 
eastern  end  of  the  Easton-Phillipsburg 
bridge  and  covers  the  streets  of  Phillips- 
burg.  At  four  P.M.  the  parade  re-assembles 
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at  Holy  Cross  Park  In  Williams  township, 
and  after  services  in  the  Holy  Cross  chapel 
and  a  procession  and  fireworks,  the  feast 
begins.  A  band  concert  Sunday  night  Is  the 
main  feature,  but  the  feast  includes  general 
carnival  amusements,  food,  and  fireworks  at 
midnight  of  each  day.  *  *  * 

•  *  *  At  first,  apart  from  the  boarding- 
house,  the  Italian  did  not  have  any  social 
life  of  his  own,  though  he  mingled  informal- 
ly with  the  people  of  his  own  neighborhood. 
But  as  the  pressures  of  American  society 
became  greater,  he  felt  the  need  for  some 
protection  and  help.  The  answer  to  this 
need  was  the  mutual  aid  society  or  benefit 
organization  which  helped  him  to  meet  the 
risks  of  sickness,  accident,  and  death  which 
were  ever  present.  At  first,  the  "Societa" 
was  largely  dependent  on  the  old  family 
feeling  or  localism  and  was  organized  by  in- 
dividuals who  felt  a  special  need  for  promi- 
nence in  the  community.  Made  up  of  "pae- 
sans",  these  societies  charged  from  fifty 
cents  to  one  dollar  a  month,  and  in  case  of 
sickness  would  pay  six  dollars  a  week  during 
illness  or  two  hundred  dollars  at  death. 
During  the  early  years  of  the  twentieth  cen- 
tury, hundreds  of  these  societies  came  into 
existence.  Gradually,  their  functions  broad- 
ened from  insurance  and  protection  to 
social  activities.  (These  Our  People,  R.  A. 
Schermerhom,  page  249.) 

In  Easton  there  were  and  still  are  the  fol- 
lowing Societies: 

1.  Garibaldi  Society. 

2.  San  Placido  Castel  di  Lucio  Society. 

3.  Sommatino  Society. 

4.  Abbruzzese  Society. 

5.  Circolo  Santo  Barbara. 

6.  Santo  Stefano  Letto  Santo  (Holy 
Ooss). 

7.  Order  Sons  of  Italy:  (a)  Enrico  Milo 
Lodge  #30,  (b)  Allesandro  Volta  Lodge  #30. 

8.  Santo  Antonio  Di  Padova  Society. 

9.  The  Easton  Italian  Home  Association. 
So  strong  has  been  the  Individual  devotion 

of  the  members  of  these  societies  to  their 
particular  organization  Chat  practically  all 
efforts  to  merge  them  have  failed. 

•  •  *  The  significant  contribution  to 
Easton  by  immigrants  of  Italian  extraction 
is  the  statue  of  Columbus  located  in  River- 
side Park.  This  contribution  to  the  commu- 
nity by  the  Italian  citizenry  is  vividly  de- 
scribed in  an  article  appearing  in  the  Easton 
Express  December  15,  1830  from  which  I 
quote:  "Columbus  Statue  presented  to  city 
at  impressive  exercises.  Monument  entailing 
expenditure  of  $13,000  unveiled  at  Riverside 
Park.  Concert  and  banquet  follow." 

The  striking  bronze  statue  of  Christopher 
Columbus,  discoverer  of  America,  located  at 
Riverside  Park,  was  unveiled  and  presented 
to  the  city  of  Easton  at  impressive  exercises 
in  the  presence  of  a  large  throng  of  Easton 
citizens  and  prominent  guests  yesterday 
afternoon. 

The  statue  standing  nine  feet  high  mount- 
ed on  a  pedestal  ten  feet  high,  facing  south- 
west in  the  park,  was  secured  through  the 
efforts  of  the  Columbus  Memorial  Fund 
Conmiittee,  which  labored  for  about  two 
years  to  bring  the  matter  to  its  successful 
culmination  yesterday.  "The  statue  with  its 
pedestal  and  the  erectian  entailed  a  total 
expenditure  of  approximately  thirteen 
thousand  dollars.  The  baauty  of  the  statue, 
designed  by  Giuseppe  Donato  of  Philadel- 
phia, elicited  the  praise  ctf  all  who  have  seen 
it.  •  •  • 

•  •  •  Many  people  of  the  same  nativity  as 
Columbus  had  been  the  leaders  in  the  move- 
ment and  many  people  of  American  birth 
had  joined  in  the  project,  showing  a  united 
citizenry.  Just  as  the  people  of  Italian  birth 
who  have  come  to  this  country  and  have 
become  naturalized,  ha.^^e  become  an  inte- 
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gral   part   of   our   citizenry,   accepting   no 
favors  and  shirking  no  responsibilities.* 


LEGISLATION  ON  DR.  AND  MRS. 
WONG 


HON.  DELBERT  L  lATTk 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  2, 1980 
•  Mr.  LATTA.  Mr.  Speaker,  on  March 
20,  1978,  I  introduced  legislation  to 
provide  permanent  residence  in  the 
United  States  for  Dr.  and  Mrs.  Ka 
Chun  Wong,  so  that  Dr.  Wong  could 
render  much-needed  medical  service  to 
the  people  of  the  Fifth  Congressional 
District  of  Ohio  and  particularly  to 
the  people  of  Pandora.  Ohio,  and  com- 
munity at  their  new  medical  center, 
the  Pandora  Medical  Services  Corp. 

On  October  14,  1978.  the  House 
passed  this  legislation.  However,  the 
Senate  failed  to  act  on  it  prior  to  ad- 
journment of  the  95th  Congress  on 
the  following  day,  October  15. 

In  January  1979,  I  reintroduced 
identical  legislation— H.R.  927— and 
once  again  the  House  Judiciary  Com- 
mittee favorably  reported  my  resolu- 
tion. With  the  help  of  the  Speaker, 
the  chairman  of  the  Judiciary  Com- 
mittee, the  Honorable  Peter  Rodino. 
and  the  ranking  minority  member  of 
the  subcommittee,  the  Honorable 
Hamilton  Pish,  this  legislation  is  up 
for  consideration  today  and  I  wish  to 
publicly  thank  them  for  their  assist- 
ance in  bringing  this  bill  to  the  floor. 

Dr.  Wong  attained  his  bachelor  of 
medicine  and  bachelor  of  surgery  de- 
grees in  Hong  Kong  and  is  certified  to 
practice  in  the  State  of  Ohio.  He  also 
has  been  certified  by  the  American 
Board  of  Cardiovascular  Disease,  and 
is  the  only  certified  heart  specialist  in 
Putnam.  Allen,  and  Hancock  Counties 
in  Ohio.  His  professional  services  are 
needed  in  this  area  and  it  was  for  this 
reason  that  I  introduced  this  legisla- 
tion. I  urge  the  House  to  act  favorably 
on  this  legislation.* 


LAMEDUCKING 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  OILMAN.  Mr.  Speaker,  on  this 
final  day  that  the  House  of  Repre- 
sentatives is  in  session  before  the  elec- 
tion recess,  I  again  express  my  regrets 
that  the  majority  has  not  seen  fit  to 
permit  the  House  to  finish  the  busi- 
ness it  was  elected  to  do,  the  comple- 
tion of  which  is  our  responsibility  to 
the  American  people. 

A  lameduck  session  is  a  tacit  admis- 
sion by  the  majority  that  they  are 
unable  to  do  the  public's  work,  and 
that  they  have  failed  to  fulfill  their 
responsibilities  as  elected  representa- 
tives of  the  people  of  our  Nation.  It  is 
an  admission  that  the  majority  prefers 
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to  duck  the  responsibility  of  voting  on 
tough  Issues  before  the  election. 
Rather  than  running  on  its  record,  the 
majority  apparently  prefers  to  run 
from  its  record. 

A  lameduck  session  is  not  conducive 
to  soimd  legislation.  Strange  votes 
may  be  cast  by  legislators  who  will 
never  again  have  to  respond  to  their 
constituents  in  an  election.  Unsoimd 
legislation  and  spending  programs 
could  be  railroaded  through  a  lame- 
duck session  with  the  votes  of  those 
that  their  constituents  rejected  as 
their  representatives— especially  if  a 
lameduck  Congress  finds  itself  sending 
legislation  to  a  lameduck  President. 

I  believe  that  our  constituents  have 
a  right  to  know  how  the  Members  of 
Congress  stand  on  crucial  budget 
issues.  It  is  for  this  reason  that  I  voted 
to  stay  in  session  for  as  long  as  it  takes 
for  the  Congress  to  fulfill  its  responsi- 
bility and  to  complete  the  job  we  were 
elected  to  do. 

Permit  me  to  call  to  my  colleagues' 
attention  today's  assessment  by  the 
Washington  Post  of  the  true  intention 
of  the  lameduck  session.  "It  is  a  delib- 
erate attempt  by  the  Congress  to 
evade  its  accountability  to  the  people 
for  whom  it  works."  I  regret  that  the 
majority  has  opted  for  such  an  evasion 
and  has  breached  its  obligation  to  the 
American  people  by  leaving  unfulfilled 
the  obligations  they  assumed  when 
elected  to  serve  in  this  great  legislative 
body* 


THE  SANCTITY  OF  LIFE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  October  2,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently had  the  opportunity  to  read  an 
excellent  article  prepared  by  one  of 
my  constituents,  Rev.  John  A.  Teevan. 
associate  pastor  of  the  Grace  Brethren 
Church  in  Ashland.  Ohio.  Reverend 
Teevan  clearly  addesses  the  moral  con- 
cerns of  those  who  oppose  abortion 
and  revere  the  right  to  life  of  the 
unborn.  His  article  is  based  not  on 
emotion  but  on  Biblical  interpretation 
and  my  colleagues  in  the  Congress 
should  take  the  time  to  read  it. 
The  Teevan  article  follows: 

The  Sanctity  of  Life 
(By  John  Teevan) 

American  Christians  routinely  accuse  the 
Christian  Church  in  Nazi  Germany  for  fail- 
ing to  stand  up  against  Hitler.  In  1940  abor- 
tion and  experimentation  with  the  unborn 
were  legal  in  Germany  and  illegal  in  Amer- 
ica. 

Today  the  situation  is  exactly  reversed. 
Millions  of  girls  are  risking  their  lives,  their 
ability  to  have  children,  and  their  con- 
sciences to  have  what  ads  in  yellow  pages 
across  America  call  "safe,  gentle  abortions. " 

As  America  replaces  God  with  Uncle  Sam. 
prayer  with  lobbying  in  Washington,  and 
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providence  with  cash  paymenU.  Christians 
themselves  are  starting  to  believe  that  If  it's 
legal  it  must  be  accepUble.  Christian  men 
can  easily  fall  into  the  trap  of  having  their 
daughter  or  wife  have  an  invisible  baby 
aborted  secretly.  It's  legal.  There  Is  no  sing- 
ing of  hymns,  no  pleas  for  mercy.  It  keeps 
the  family  name  reputable,  spares  a  lot  of 
grief,  and  no  one  at  church  aeea.  Except 
God! 

But  abortion  is  not  the  only  sanctity  of 
life  Issue,  and  the  unborn  are  not  the  only 
ones  declared  nonpersons.  Jews  in  many  cul- 
tures, black  slaves,  and  Indians  in  America 
were  declared  nonhuman  for  economic  and 
political  reasons. 

The  same  logic— based  on  wantedness,  use- 
fulness, and  meaningful  life— that  permits 
abortion,  also  Justifies  the  logic  of  Francis 
Crick,  a  Nobel  Laureate  who  was  quoted  in 
the  Pacific  News  Service  as  saying:  'No  new- 
bom  infant  should  be  declared  human  until 
it  has  passed  certain  tests  regarding  its  ge- 
netic endowment  and  that,  if  It  fails  these 
tests,  it  forfeits  the  right  to  live."  His  opin- 
ion is  not  unique. 

Infanticide  happens  now.  and  the  same 
logic  can  eUso  be  applied  to  the  handi- 
capped, the  elderly,  and  eventually  any 
group  deemed  unwanted  or  useless  by  who- 
ever happens  to  be  in  control. 

How  does  the  Scripture  establish  Sanctity 
of  Life?  First,  "Sanctity  of  Life"  is  estab- 
lished by  creation.  Genesis  2:7  reveals  man 
became  a  living  soul  when  God  breathed  life 
into  Adam.  Genesis  1:27  states  that  man, 
unlike  plants  and  animals,  is  created  in  the 
image  of  God.  "Sanctity  of  Life"  is  ratified 
by  social  protection.  In  Genesis  4:11  and  fol- 
lowing. God  cursed  and  banished  Cain  for 
murdering  Abel.  Exodus  20:13  states  that 
"Thou  Shalt  not  kill "  or  more  completely 
"You  shall  not  murder  people."  In  the  Gen- 
esis 9:6  passage,  murder  carries  the  death 
penalty  because  man  is  created  in  the  image 
of  God.  "Sanctity  of  Life"  is  confirmed  by 
redemption.  John  3:16  states  Jesus  died  for 
man,  giving  us  the  dignity  of  being  worth 
the  blood  of  the  eternal  Son  of  God.  Philip- 
pians  2  established  His  becoming  one  of  us 
as  does  John  1.  Romans  3-5  establishes  His 
payment  for  our  sins. 

Doesn't  the  Bible  teach  that  life  begins  at 
first  breath?  Genesis  2:7  says  that  God 
breathed  into  the  dust -formed  man,  and  he 
became  a  living  soul.  There  is  no  indication 
that  this  is  normative.  Adam  was  the  only 
human  formed  of  dust.  Besides.  God  does 
the  breathing  here,  while  at  birth  the  child 
does  his  own  breathing. 

Other  passages  indicate  that  God  recog- 
nizes human  life  before  birth.  We  read  in 
Jeremiah  1:4-5:  "Before  I  formed  you  in  the 
womb  I  knew  you.  .  . "  (NASB).  In  Luke 
1:41-44  it  is  stated  that  John  the  Baptist 
"leaped  in  her  womb;  and  Elizabeth  was 
filled  with  the  Holy  Spirit"  (NASB).  Gala- 
tians  1:15  says  that  Paul  was  set  apart  from 
his  mother's  womb.  Luke  1:35— Jesus  alive 
at  conception,  and  in  Luke  2:21— only  recog- 
nized as  Jesus  at  birth.  The  same  Greek  and 
Hebrew  words  are  used  for  bom  and  pre- 
bom  children. 

Does  the  Bible  say  life  begins  at  concep- 
tion? Not  in  nice  proof-text  fashion.  We 
know  there  is  human  life  in  the  womb.  That 
life  is  referred  to  as  a  child's  "unformed 
substance."  That  is  a  noun  used  only  once, 
golem.  The  verb  form  of  golem  is  found  in  2 
Kings  2:8  where  it  refers  to  Elijah  folding 
his  coat.  The  word  carries  the  idea  of  fold- 
ing. The  human  embryo  is  round  and  flat 
until  it  starts  to  "fold"  and  take  the  fetal 
position.  That  folding  takes  place  about  a 
week    after    conception. 
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Dkvid  refen  to  his  reception  of  a  sin 
nature  at  conception  (Ps.  S1:S)  Indicating 
hia  hunanncaa  at  conception. 

Hw  Hebrew  word  for  pregnant  is  harah 
whMi.  while  translated  conceived,  means 
more  specifically  "to  become  pregnant." 
Women  become  pregnant  at  conception. 

The  New  Testament  word  nOlambano 
means  to  receive  and  is  the  word  used  to 
translate  harah  in  the  Septuagint.  "To  take 
together"  is  a  more  precise  translation  and 
refers  here  to  the  egg  taking  the  sperm  and 
together  fonnlng  a  child.  The  very  words 
used  Indicate  that  life  begins  at  conception. 

Is  abortioa  punishable  in  the  Bible?  Yes. 
In  Exodus  21  (NASB),  various  rules  concern- 
ing violence  are  given  to  clarify  that  one 
should  not  kilL  Verse  22  refers  to  two  men 
struggling  with  each  other,  striking  a 
woman  "so  that  she  has  a  miscarriage,  yet 
there  is  no  further  injury"  there  shall  be  a 
fine.  But  verse  23  says  if  there  is  further 
injury  (to  the  child  bom  prematurely),  the 
penalty  is  life  for  life.  The  picture  is  that  of 
a  fight  resulting  in  a  premature  childbirth. 
The  prematurity  rcQuires  a  fine,  the  death 
of  that  premature  child  requires  the  death 
penalty.  Some  reputable  scholars  regard 
this  as  a  miscarriage  (dead  baby)  requiring 
the  penalty  and  the  further  injury  referring 
to  the  mother.  Even  accepting  this  view 
there  is  a  penalty  associated  with  the  in- 
duced miscarriage. 

Is  abortion  the  only  "Sanctity  of  Life" 
issue?  No.  Allowing  newborn  (full-term  and 
premature)  babies  to  die  of  neglect  is  infan- 
ticide. Choosing  specific  groups  such  as  ill, 
elderly,  racially  economically  or  physically 
handicapped,  to  die  by  someone's  choice  is 
euthanasia  Both  are  violations  of  the  sanc- 
Uty  of  life  principle. 

Is  it  advisable  to  make  a  strong  statement 
on  social  issues?  Not  generally.  Public 
outcry  against  homosexuality  and  pomogra- 
phy,  for  example,  are  current  problems  cov- 
ered in  a  general  way  in  our  statement  of 
faith. 

"Sanctity  of  Life"  is  basic  to  our  Christian 
understanding.  In  fact  it  is  so  basic  that  it 
has  been  assumed  rather  than  stated.  Simi- 
larly Christians  have  been  accused  of 
making  an  issue  of  inspiration  while  the 
Early  Church  Fathers  and  reformers  were 
"vague"  on  it.  That  argument  is  nonsense. 
Inspiration  appears  vague  in  the  days  of  the 
fathers  and  reformers  because  it  was  as- 
sumed. 

The  world  has  again  made  it  necessary  for 
us  to  take  one  more  tenant  of  the  faith  out 
of  the  realm  of  the  assumed.  To  avoid  being 
accused  of  being  "vague"  we  must  state 
clearly:  "Human  life  begins  at  conception 
and  is  worthy  of  utmost  respect"  (see  Ps. 
139:13-16.  Exod.  21:22-25). 

What  is  "utmost  respect"?  It  means  pro- 
longing and  maximizing  life.  It  does  not 
mean  prolonging  or  maximizing  death.  For 
example,  removal  of  ectopic  or  tubal  preg- 
nancies results  in  one  death  but  prevents 
the  death  of  both  and  shows  utmost  respect 
for  life.  Similarly  separation  of  Siamese 
twins,  one  with  a  four-chamber  heart,  one 
without,  resulting  in  the  death  of  the  one 
with  an  insufficient  heart  often  keeps  both 
from  dying.  Some  day  possibly  these  deaths 
will  be  avoidable. 

PRACTICAL  ALTKRH ATrVES 

If  a  local  church  believes  in  the  "Sanctity 
of  Life,"  what  should  it  do?  As  a  minimum. 
adopt  a  clear  statement  on  the  "Sanctity  of 
Life,"  teach  the  people  the  sanctity  of  life, 
and  provide  a  home,  job,  love,  and  adoption 
alternative  for  pregnant  women  in  the 
church  and  community  who  are  married  or 
unmarried. 

As  a  maximum,  lead  your  community  in 
providing  an  alternative.  Run  an  ad  in  the 
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phone  book.  Be  involved  in  a  community 
group  to  inform  the  community  about  abor- 
tion and  alternatives.  Help  the  commimity 
identify  the  politicians'  views,  use  of  public 
funds,  public  legislgtion,  and  hospital/clinic 
abuses  of  the  sanctity  of  life.  Consider 
church  discipline  for  member  parents  who 
deliberately  promote/arrange/cover  an 
abortion  for  their  (^ughter.« 
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H.R.  8252.  TO  AMEND  VA  PLIGHT 
TRAINING  BENEFITS 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  cauroRNiA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
am  very  pleased  to  be  joining  my  col- 
league, Hon.  Tom  Daschle  from  South 
Dakota,  in  sponsoring  legislation  to  re- 
instate the  VA  flight  training  benefits 
to  the  former  90-10  percent  split  con- 
tributions. 

I  feel  very  strongly  that  now  is  not 
the  time  to  be  cutting  our  veterans 
benefits;  we  should  be  increasing 
them.  The  veterans'  flight  training 
program  has  always  been  a  very  popu- 
lar program  and  enables  many  individ- 
uals who  would  otherwise  be  denied 
this  very  worthwhile  career  an  oppor- 
tunity to  receive  the  necessary  train- 
ing. I  sincerely  hope  that  we  may 
expect  hearings  on  this  bill  before  the 
96th  Congress  recesses.* 


MANHATTAN  BLACK  DISTRICT 
LEADERS  STATEMENT  ON  SO- 
MALIA 


HON.  CHARLES  B.  RANGEL 

OF  HEW  YORK 
IN  THE  HO(;SE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  RANGEL.  Mr.  Speaker,  the  sit- 
uation of  the  refugees  in  Somalia  de- 
mands the  attention  and  action  of  this 
Nation.  Over  1  million  people  are 
faced  with  disease  and  maJnourish- 
ment  in  refugee  camps  hastily  erected 
to  cope  with  the  influx  of  people  flee- 
ing the  war  in  the  Ogaden.  Because 
Somalia  is  one  of  the  poorest  nations 
in  the  world,  it  does  not  have  the  abili- 
ty to  feed,  clothe,  house,  or  provide 
proper  medical  (are  for  these  people, 
and  the  United  Nations  has  asked  the 
world  community  to  provide  assist- 
ance. I  believe  that  the  United  States 
should  be  in  the  forefront  of  this  as- 
sistance effort,  and  I  have  communi- 
cated that  idea  to  the  White  House 
and  the  State  Department.  The  caucus 
of  Manhattan  black  district  leaders 
shares  my  concern  for  this  situation.  I 
would  like  to  insert  in  the  Record  a 
statement  which  this  group  has  made 
on  this  situation. 

SoMAUA  Refugees 
Currently,  there  are  now  over  one  million 
refugees  in  Somalia,  a  small  East  African 
country  with  a  total  population  of  five  mil- 
lion. These  refugees,  nearly  all  of  them  no- 


madic cattle  and  camAl  herders,  are  from 
the  Ogaden  region  in  tlie  Southeast  comer 
of  Ethiopia.  Over  00  percent  are  women  and 
children,  the  men  having  either  been  killed 
in  the  1977  Ogaden  war  or  having  remained 
to  fight  Ethiopia  over  this  disputed  tenl- 
tory. 

The  refugees  are  in  critical  need  of  medi- 
cal attention,  medical  supplies  and  medical 
doctors.  The  death  rate  is  astronomical  is  a 
result  of  inadequate  drugs  and  medical  sup- 
plies needed  to  treat  the  refugees  who  are 
being  housed  in  mud  and  thatch  huU. 
These  huts  are  infested  with  disease  carry- 
ing insects.  Infectious  diseases  such  as  mal- 
aria, tuberculosis,  hepatitis,  dysentery  and 
bronchitis  pervade  the  23  refugee  camp6 
throughout  while  starvation  bloats  the  bel- 
lies of  babies. 

In  addition  to  the  ravages  of  war  and  the 
reports  of  continued  fighting  between  Ethi- 
opian infantry  forces  and  Somalia  guerril- 
las, a  recent  drought  hgs  resulted  in  a  criti- 
cal lack  of  com  and  other  food.  Thus,  these 
refugees,  now  estimated  as  moving  across 
the  border  into  Somalig  at  the  rate  of  1,500 
per  day.  face  starvation  if  they  avoid  death 
by  disease. 

Dr.  Kevin  Cahill,  an  aide  to  Governor 
Carey,  toured  Somalia  late  last  year.  He  re- 
ported that  one  Somalia  doctor  attempts  to 
service  up  to  50,000  refugees.  "He  works 
with  almost  no  laboratory  or  surgical  equip- 
ment, few  nurses  and  grossly  inadequate 
drugs  and  medical  supplies  in  one  of  the  five 
and  21  permanent  camps  .  .  .  there  are  no 
latrines  in  any  of  the  eamps  that  I  visited, 
and  the  only  water  comes  from  nearly 
parched  t>eds  of  neighboring  rivers  or  stag- 
nant pools  that  serve  the  animals  as  well  ss 
the  humans." 

CALL  UPON  THE  CONGRESSIONAL  BLACK  CAUCUS 

The  Caucus  of  Manhattan  Black  District 
Leaders  is  calling  upon  the  Congressional 
Black  Caucus  to  take  tbe  lead  in  urging  the 
U.S.  Government  to  increase  its  financial 
and  medical  support  to  the  Somalia  refu- 
gees and  the  more  than  2  million  other  refu- 
gees in  such  African  oountries  as  Uganda, 
Sudan.  Zaire,  Tanzania  and  Chad  among 
other  countries.  The  African  refugee  prob- 
lem has  received  little  public  attention  here 
in  the  U.S.  or  worldwide.  The  Congressional 
Black  Caucus  must  take  the  lead  in  publiciz- 
ing these  inhumane  conditions  and  seeking 
relief.  j 

WORSE  THAN  JCAMBODIA 

The  Somalia  refugee  problem  and  the  ref- 
ugee problem  in  Africa  Is  far  worse  than  the 
Cambodian  or  Southeast  Asia  refugee  situa- 
tion. According  to  the  United  Nations  High 
Commissioner  for  Refugees,  there  are  now 
considerably  more  refugees  in  Africa  and 
with  fewer  funds,  doctors  and  medical  sup- 
plies. And  in  Somalia,  there  are  more  refu- 
gees than  in  all  of  Cambodia  and  the  Viet- 
namese camps  combined.  Dr.  Cahill  feels 
that  Africa,  "is  being  penalized  for  gener- 
ously accepting  refugees;  whereas  the  ob- 
scene practice  of  expelling  refugees  in 
Southeast  Asia  brings  the  matter  to  Ameri- 
ca's attention  and  touches  our  hearts." 

As  to  funding,  the  U.N.  notes  that  medi- 
cine is  $18  million  short  of  the  $40  million 
needed.  The  U.N.  Budget  for  1980  gives  the 
serious  but  lesser  problems  of  Southeast 
Asia  3  times  the  money  given  for  all  African 
refugee  problems. 

The  U.S.  government  has  assigned  a  simi- 
larly low  share  for  African  relief.  Again. 
Southeast  Asia  aid  far  exceeds  that  given 
the  far  more  critical  problems  in  Africa. 

WHAT  IS  HEEDED 

In  addition  to  the  Congressional  Black 
Caucus  calling  upon  tlie  U.S.  Government 
to  increase  its  aid  to  Africa  for  her  refugees 
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problems,  the  U.N.  must  send  (18  million 
immediately  for  the  needed  medicine  and 
medical  supplies.  We  call  upon  doctors, 
nurses  and  other  medical  technicians  to 
take  "vacations"  and  visit  Somalia.  This 
may  be  the  worst  example  of  mass  famine 
and  disease  since  Biafra  in  1969  and  Bangla- 
desh in  1971. 

Note.— The  Caucus  of  Manhattan  Black 
District  Leaders  is  a  group  of  19  elected  Dis- 
trict Leaders  throughout  Harlem  and  Man- 
hattan.* 


GEORGE  SIPKIN 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  LEHMAN.  Mr.  Speaker,  on 
Monday,  October  6,  the  President  will 
sign  into  law  the  Housing  and  Commu- 
nity Development  Act  of  1980.  Title  VI 
of  this  bill  contains  provisions  relating 
to  recreation  lease  abuses  which  exist 
primarily  in  Florida. 

Recently,  my  good  friend  and 
former  district  office  director,  Mr. 
George  Sipkin,  died.  I  regret  that 
George  did  not  live  to  see  this  condo- 
minium legislation  become  law,  be- 
cause he  was  one  of  the  leaders  in  the 
fight  to  gain  relief  from  the  oppressive 
recreation  leases  containing  escalating 
clauses. 

George  Sipkin  was  never  afraid  of 
getting  involved  in  efforts  to  help  his 
fellow  citizens.  In  addition  to  his  role 
as  a  condominium  activist,  he  led  the 
fight  for  Dade  Coimty  ordinances  on 
no-phosphate  detergents,  milk  and 
meat  dating,  clear  packaging  of  meat, 
and  "Saturday  night  special"  gun  con- 
trol. 

Before  moving  to  Florida,  he  served 
here  in  Washington  as  a  civil  servant 
for  33  years.  He  held  a  degree  in  elec- 
trical engineering  in  addition  to  his 
law  degree.  He  was  a  man  of  many  tal- 
ents who  put  them  all  to  use  in  the 
service  of  his  community. 

When  President  Carter  signs  the 
condominium  legislation  on  Monday,  I 
will  be  thinking  of  George  Sipkin  and 
how  much  he  contributed  to  the  devel- 
opment of  the  bill.  I  will  remember 
him  as  one  who  cared  about  other 
people,  and  as  one  who  acted  to  help 
them.9 


MADE  IN  U.S.A. 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  like  to  take  this  time  to 
inform  my  colleagues  of  an  important 
educational  and  artistic  project  that 
deserves  their  interest  and  support. 
With  financial  assistance  from  the  Na- 
tional Endowment  for  the  Arts  and 
Humanities,  a  Boston  public  television 
station  is  producing  a  10-episode  his- 
torical drama  on  the  untold  story  of 
American  workers. 
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Entitled  "Made  In  U.S.A.,"  the  pro- 
posed docudrama  will  be  the  first 
major  television  series  ever  to  examine 
the  history  of  workers  in  America,  a 
subject  that  has  been  sorely  neglected 
by  both  of  our  Nation's  principal  edu- 
cational media:  Our  schools  and  net- 
work television. 

"Made  in  U.S.A."  is  based  on  actual 
people  and  events,  from  Lowell,  Mass. 
factory  girls  working  14-hour  days  in 
the  1830's,  to  the  Flint,  Mich,  sitdown 
strikes  100  years  later  and  the  plight 
of  tenant  fanners  during  the  New 
Deal.  Each  of  the  10  episodes  will  tell 
the  story  of  a  major  historical  event 
affecting  the  lives  of  American  work- 
ers both  at  the  time  it  cxxjurred  and  in 
our  present  day. 

A  remarkable  group  of  talented  indi- 
viduals have  collaborated  on  this  proj- 
ect, including  a  score  of  well-known 
writers,  directors,  and  producers.  They 
have  been  guided  in  their  historical  re- 
search and  presentation  by  a  Human- 
ities Advisory  Committee  composed  of 
scholars  representing  a  broad  spec- 
trum of  viewpoints  and  areas  of  con- 
centration and  dravim  from  over  a 
dozen  universities.  I  have  no  doubt 
that  the  end  result  of  their  combined 
labors  wUl  be  a  landmark  of  historical 
and  artistic  achievement  for  American 
television. 

One  of  the  country's  best  known  his- 
torians, Arthur  Schlesinger.  Jr., 
having  reviewed  the  preparations  and 
plans  for  "Made  in  U.S.A.,"  has 
praised  both  its  purpose  and  its  design: 
This  project  seems  to  me  soundly  con- 
ceived, and  It  would  unquestionably  help  fill 
a  large  and  shameful  gap  in  popular  knowl- 
edge of  American  history.  It  would  certainly 
be  of  great  benefit  to  the  general  public. 

Dr.  Schlesinger's  high  opinion  of 
"Made  in  U.S.A."  is  widely  shared  by 
historians.  The  president,  president- 
elect and  immediate  past  president  of 
the  Organization  of  American  Histori- 
ans have  formed  an  historian's  com- 
mittee to  gamer  financial  support  for 
the  series.  Upon  announcing  the  for- 
mation of  the  committee,  Carl  E>egler, 
the  Margaret  Byrne,  professor  of 
American  history  at  Stanford  Univer- 
sity, stressed  the  variety  of  ways  in 
which  the  series  will  benefit  the 
public.  Mr.  Degler  indicated  that: 

If  this  series  can  be  properly  funded,  it 
will  have  an  appeal  that  will  not  only  ad- 
vance the  cause  of  history  and  the  human- 
ities, but  broaden  the  scope  of  the  public 
television  audience  itself. 

Although  financial  support  for 
"Made  in  U.S.A."  is  growing,  the  pro- 
ducers are  still  far  short  of  the  funds 
needed  to  complete  the  series. 

I  would  encourage  my  colleagues  to 
support  the  "Made  in  U.S.A."  series  in 
every  way  they  can;  By  writing  to  the 
Corporation  for  Public  Broadcasting 
to  urge  its  financial  support,  by  recom- 
mending the  series  to  charitable 
givers,  and  by  encouraging  those  Fed- 
eral agencies  with  appropriate  au- 
thorizations and  missions  to  lend 
whatever  assistance  they  can  to  this 
worthy  project. 
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We  have  an  opportunity  to  help  cor- 
rect a  serious  error  of  omission  and  to 
bring  the  history  of  American  workers 
and  their  organizations  to  the  public's 
awareness  for  the  first  time.  As  a 
prominent  economist  has  remarked, 
the  "Made  in  U.S.A."  programs  "can 
be  an  inspiration  to  all  of  us  in  that 
they  show  the  great  resiliency  of  the 
country,  its  capacity  for  progress  and 
for  eventual  elimination  of  evils."  I 
trust  that  we  will  not  let  this  opportu- 
nity slip  through  our  hands.* 


SEVENTIETH  ANNIVERSARY  OP 
COVENANT  LUTHERAN  CHURCH 


HON.  GERALDINE  A  FERRARO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
Sunday.  October  19.  I  will  have  the 
honor  of  joining  the  congregation  of 
the  Covenant  Lutheran  Church  in  the 
Ninth  Congressional  District  of  New 
York,  in  celebrating  their  70th  anni- 
versary. The  anniversary  is  one  which 
brings  to  mind  more  than  70  continu- 
ous years  of  service,  it  is  also  an  oppor- 
tunity to  reflect  upon  the  quality  of 
the  service  that  the  church  has 
brought  to  the  people  of  the  Ridge- 
wood-Glendale  areas  of  Queens  for 
almost  three-quarters  of  a  century. 

Like  so  many  churches  in  Queens, 
the  Covenant  Lutheran  Church  has 
become  the  focal  point  for  a  wide 
range  of  community  activities.  In  addi- 
tion to  its  active  gospel  ministry,  the 
church  provides  educational  programs, 
sports  associations,  a  social  ministry, 
and  a  counseling  and  youth  ministry. 
Covenant  Lutheran's  activities  on 
behalf  of  the  community  represent  a 
successful  effort  to  enhance  the  orien- 
tation of  new  Americans  to  our  society 
and  culture.  In  an  area  with  a  steady 
influx  of  immigrants,  the  church  has 
served  to  help  them  adjust  to  their 
new  environment,  and  move  from  this 
area,  their  first  home  in  America,  into 
other  parts  of  the  city.  State,  and 
Nation,  bolstered  by  the  compassion 
and  dedication  they  witnessed  at  Cov- 
enant Lutheran.  As  Reverend  Beck, 
the  pastor  of  the  church,  points  out, 
others  quickly  fill  their  places.  Most 
recently,  the  church  has  been  provid- 
ing services  to  Romanian  Orthodox 
Christians  who  flee  Communist  op- 
pression and  make  their  home  in  New 
York. 

It  is  an  honor  for  me  to  represent  a 
congregation  which  epitomizes  the 
strength,  compassion,  and  vitality  of 
our  ideals,  and  a  church  which  helped 
to  make  the  American  dream  a  reality 
for  thousands.  I  commend  Reverend 
Beck  and  the  congregation  and  join 
the  many  people  in  Queens  who  ap- 
preciate their  work  in  the  past,  and 
wish  them  every  hope  for  future  suc- 
cesses.* 
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CONORESSIOWAL  INACTION  ON 

UNITED  STATES-JAPAN 

PROBLEBCS 


HON.  CARL  D.  PURSELL 

or  mcHiGAii 

nr  THB  Honss  or  representatives 

TTiunday.  October  2. 1980 

•  Mr.  PURSELL.  Mi.  Speaker,  on 
Monday  It  was  expected  that  the 
House  would  take  action  this  week  on 
two  resolutions— House  Concurrent 
Resolution  376  and  House  Concurrent 
Resolution  363— relating  to  United 
StatefrJapan  trade.  I  rise  now  to  ex- 
press my  deep  concern  and  regret  that 
Congress  apparently  will  recess  today 
without  considering  either  one  of 
these  important  measures. 

House  Concurrent  Resolution  376. 
which  was  placed  on  the  calendar  for  a 
while,  notes  the  serious  problems 
caused  by  the  level  of  United  States- 
Japan  bilateral  trade  deficits  and  calls 
upon  "  Ji^Mui  to  assume  a  greater  sense 
of  responsibility  for  the  trade  deficit 
and  take  such  steps  in  cooperation 
with  the  United  States  as  are  required 
to  help  correct  the  deficit." 

As  you  know,  this  situation  is  due  in 
no  smaU  part  to  the  flood  of  imported 
automobiles  and  truclts  that  are 
taking  an  increasing  share  of  the 
American  market.  Accordingly,  it  has 
been  my  hope  that  the  House  also 
would  approve  House  Concurrent  Res- 
olution 363.  which  I  introduced  earlier 
this  year  and  which  was  favorably 
acted  upon  Monday  by  the  House  For- 
eign Affairs  Committee,  with  the  rec- 
ommendation that  it  be  passed  by  the 
full  House  of  Representatives. 

This  measure  urges  the  President  to 
enter  into  negotiations  with  the  repre- 
sentatives of  the  Government  of 
Japan  with  respect  to:  (1)  a  temporary 
restraint  in  the  exportation  of  auto- 
mobiles into  the  United  States:  (2)  an 
equitable  relationship  between  prices 
charged  in  domestic  and  foreign  sales; 
and  (3)  the  elimination  of  trade  bar- 
riers affecting  purchase  of  American 
products. 

Needless  to  say,  the  automobile  in- 
dustry is  facing  its  greatest  challenge 
in  our  lifetime,  and  the  adverse  conse- 
quences of  this  situation  are  being  felt 
throughout  the  Nation's  economy. 
One  of  every  twelve  manufacturing 
Jobs  are  directly,  and  one  of  six  jobs 
are  indirectly,  dependent  upon  the 
auto  industry.  For  every  hourly  Job  in- 
volved in  the  manufacture  of  motor 
vehicles,  an  additional  two  Jobs  are 
created  in  such  areas  as  steel,  rubber, 
glass,  wholesale  and  retail  trade,  as 
well  as  in  other  businesses  throughout 
the  economy. 

Over  300,000  auto  workers  currently 
are  on  layoff,  as  are  an  estimated 
550,000  additional  workers  in  auto-de- 
pendent iiulustries.  This  means,  not 
only  hardships  and  suffering  by  the 
families  of  those  out  of  work,  but  less 
tax  revenue  and  more  Federal  expend- 
itures, which  add  to  the  burdens  of 
those  of  us  lucky  enough  to  have  a 
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Job.  The  impact  of  all  this  is  calculat- 
ed to  cost  upwards  of  $20  billion  a 
year. 

As  a  charter  member  of  the  auto 
task  force,  cochairman  of  the  north- 
east/midwest coalition's  budget  task 
force,  and,  of  course,  a  member  of  the 
Michigan  congressional  delegation,  I 
have  been  working  hard,  not  just  to 
publicize  the  seriousness  of  the  situa- 
tion, but  more  importantly,  to  offer 
some  potential  solutions  for  dealing 
with  the  short  term,  intermediate,  and 
long-run  problems  associated  with 
these  grave  conditkins. 

Although  my  role  today  is  to  discuss 
two  resolutions,  which  address  the 
short  term,  I  do  not  want  to  underem- 
phasize  the  need  to  to  beyond  these 
relatively  modest  first  steps.  We  must 
also  enthusiastic^ly  deal  with  the 
structural  problems  faced  by  auto  and 
other  American  industries,  as  well  as 
to  prepare  for  the  future  through 
meaningful  partnerships  that  include 
labor,  management,  education,  and 
government  at  all  levels.  I  look  for- 
ward to  discussing  these  vital  aspects 
tn  greater  detail  during  the  weeics  and 
months  ahead. 

The  immediate  task  is  to  effectively 
address  the  flood  of  foreign  auto- 
mobiles and  truQks— primarily  from 
Japan— that  are  taking  an  increasing 
share  of  the  American  market.  While 
our  plants  are  being  idled  and  shut 
down,  Japanese  plants  are  running 
overtime  and  producing  an  unprec- 
edented volume  of  vehicles,  which  now 
represent  over  22  percent  of  the  U.S. 
market.  It  is  estimated  that  as  many 
as  1.5  million  units  per  year  are  cur- 
rently being  produced  on  overtime 
work  alone. 

Make  no  mistake  about  it,  this  is  not 
happening  by  chance,  but  it  is  part  of 
a  conscious,  well-planned  design. 
Shortly  after  World  War  II,  Japan  de- 
cided to  develop  its  own  passenger  car 
industry.  This  was  accomplished 
through  favorable  tax  laws  and  subsi- 
dies, by  excluding  imports  from  the 
United  States  and  other  established 
producers  through  preventing  foreign 
investment,  as  well  as  by  imposing  pro- 
hibitive tariffs  and  leaving  the  costly 
burdens  of  defense  to  others. 

Once  the  Japanese  auto  industry  got 
firmly  on  its  feet,  the  barriers  to  for- 
eign imports  began  to  be  reduced,  and 
the  industry  currently  receives  no 
direct  financial  assistance  from  its  gov- 
ernment. It  may  be  of  interest  to 
relate  at  this  point  that  Toyo  Kogyo 
(Mazda)  was  saved  from  bankruptcy— 
a  la  Chrysler— in  1975  by  the  com- 
bined efforts  of  a  number  of  banks 
and  both  local  and  central  govern- 
ments. 

Meanwhile,  potential  markets  in 
Europe  and  elsewhere  have  main- 
tained quotas  or  other  restraints  to 
trade.  Thus,  the  United  States,  the 
only  substantial  "open"  market  availa- 
ble, became  the  prime  target  for 
Japan's  aggressive  new  export  efforts. 

The  geographic  size  of  Japan,  its  un- 
controlled  fuel   costs,    urban   driving 
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conditions,  along  with  a  host  of  other 
factors,  demanded  a  small,  fuel-effi- 
cient vehicle.  Accordingly,  when 
American  driving  and  car-buying 
habits  abruptly  changed  following  the 
Iranian  crisis,  the  Japanese  were  the 
lucky  beneficiaries;  that  is.  their 
"grand  design"  worked  better  than 
they  ever  dreamed. 

At  the  same  time,  despite  Japan's 
changing  policies  with  respect  to 
import  restrictions,  including  the  fact 
that  its  tariff  on  imported  vehicles  has 
been  eliminated,  a  number  of  other 
factors  combine  to  push  up  prices  on 
U.S.  cars  sold  in  Japan  by  50  to  100 
percent  or  more  over  tiieir  retail  prices 
domestically.  Consider  the  following: 

One.  A  so-called  commodity  tax  is 
levied  on  all  automobiles  sold  in 
Japan.  It  is  calculated  on  the  factory 
price  of  Japanese  cars,  but  is  applied 
to  imported  cars  after  including  trans- 
portation costs.  Because  the  tax  is  re- 
bated on  exported  autos,  such  vehicles 
sell  for  less  wholesale  in  the  United 
States  than  they  would  domestically. 

Two.  Because  Japanese  safety  and 
enviromnental  standards  differ  from 
those  in  the  United  States,  our  exports 
must  be  modified  through  a  process- 
called  homologation— that  costs  be- 
tween $110  and  $535  per  vehicle.  This 
process  includes  such  items  as  the  in- 
stallation of  low  current  overnight 
parking  lights,  overspeed  warning  de- 
vices, and  a  metric  speedometer  with  a 
red  band  at  100  kilometers  per  hour. 

Three.  Approximately  another  $200 
is  added  to  the  price  of  each  imported 
U.S.  car  when  it  is  inspected  and  ex- 
tensive documentation  is  completed  to 
insure  compliance  with  various  stand- 
ards. I 

Four.  U.S.  auto  'producers  face 
severe  problems  of  distribution  in 
Japan  for  a  variety  of  reasons,  includ- 
ing the  fact  that  they  cannot  "piggy- 
back" on  the  dealer  networks  of  major 
Japanese  manufacturers,  such  as  has 
been  done  in  the  United  States.  Fur- 
thermore, market  entry  in  Japan  is 
complicated  by  the  increased  costs  and 
planning  associated  with  that  coun- 
try's practice  of  placing  a  small 
volume  of  goods  and  limited  territory 
in  the  hands  of  a  large  number  of 
"middlemen." 

Five.  Finally,  Japanese  taxes,  includ- 
ing the  "commodity  tax,"  favor  small 
cars.  For  example,  a  "road  tax"  as- 
sessed twice  each  year  is  based  on  the 
weight  of  the  vehicle  and  another 
annual  tax  ranges  from  $94  to  $125  for 
cars  with  engines  under  2,000  cubic 
centimeters  and  from  $337  to  $613  for 
those  over  that  size. 

The  U.S.  automobile  industry  is  cur- 
rently in  the  midst  ©f  an  $80  billion 
conversion  to  meet  the  new  demands 
of  its  driving  public  and  the  rest  of  the 
world,  including  Japan.  What  is 
needed,  now  is  some  "breathing 
room,"  such  as  that  experienced  by 
the  Japanese  industry  during  its  time 
of  conversation  in  the  1950's  and 
1960's. 
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As  you  know,  the  United  Auto  Work- 
ers Union  and  Ford  Motor  Co.  have 
each  petitioned  the  U.S.  International 
Tariff  Commission  for  relief  under  the 
Trade  Act  of  1974.  The  Conunission 
has  indicated  that  by  November  24  a 
final  report  on  this  matter  will  be  pre- 
sented to  the  President,  along  with 
recommendations  for  related  actions. 

It  is  my  strong  view  that  we  cannot 
stand  by  idly  for  more  than  2  months 
awaiting  this  report.  Congress  has  a 
responsibility  to  go  on  record  now— 
while  it  is  still  in  session— and  to  indi- 
cate what  direction  should  be  taken 
regarding  this  serious  situation. 

The  American  people  are  suffering 
greatly  as  a  result  of  the  conditions  I 
have  described  and  they  are  crying  out 
for  leadership  by  their  elected  offi- 
cials. It  is  our  obligation  to  respond  as 
effectively  as  we  know  how,  and  we 
can  start  by  promptly  passing  these 
two  important  resolutions— House 
Concurrent  Resolution  376  and  House 
Concurrent  Resolution  363.« 


STAND  UP  FOR  AMERICA  ESSAY 


HON.  MARILYN  LLOYD  BOUQUARD 

OF  TENNESSfX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mrs.  BOUQUARD.  Mr.  Speaker, 
this  past  weekend  I  had  the  honor  of 
being  present  at  the  awards  presenta- 
tion for  the  local  wiimers  in  the 
"Stand  Up  for  America"  contest.  It 
was  a  wonderful  experience  to  be 
around  these  young  people  who  be- 
lieved very  strongly  in  their  country 
and  were  not  ashamed  to  stand  up  and 
say  so. 

I  would  like  to  share  the  essay  which 
was  awarded  the  grand  prize  at  this 
contest  with  all  of  my  colleagues.  If 
Mattiel  Gerrard,  the  author  of  this 
essay,  is  an  example  of  the  kind  of 
young  people  which  we  have  in  our 
Nation  today  then  I  believe  our  Nation 
has  a  very  bright  future: 

Stand  up,  America 

For  almost  two  hundred  years  each 
American  living  in  these  United  States  has 
been  free  and  secure,  as  Thomas  Jefferson 
put  it,  in  his  "right  to  Hfe.  liberty  and  the 
pursuit  of  happiness." 

Yet,  it  is  safe  to  say  that  not  very  many  of 
us  have  more  than  the  haziest  idea  of  what 
liberty  means.  To  the  rest  it  merely  is  a 
word  to  be  bandied  on  orators'  tongues  on 
special  occasions  such  as  Washington's 
birthday  and  the  Fourth  of  July. 

In  these  days  when  our  democratic  way  of 
life  is  on  trial,  and  our  hard  won  liberties 
are  challenged,  the  call  of  the  future  must 
be  a  rekindled  American  faith  based  on  our 
priceless  heritage  of  freedom,  justice  and 
the  religious  spirit. 

The  citizens  of  this  great  nation  are  a  fa- 
vored people.  This  is  a  land  of  liberty  in  a 
world  of  oppression.  We  have  resources  and 
food  in  abundance  in  a  world  of  hunger. 
Our  standards  of  living  are  the  realization 
of  the  age  old  dream  of  mankind. 

The  American  worker  has  economic  free- 
dom, freedom  to  choose  a  job.  freedom  to 
enjoy  the  fruits  of  his  labor,  freedom  to 
spend,  save  or  invest.  He  has  more  of  the  ne- 
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cessltles,  conveniences,  comforts  and  luxu- 
ries of  life  than  enjoyed  by  mankind  In  any 
other  part  of  the  world. 

The  American  laborer  is  paid  the  highest 
wages  In  the  world.  He  has  more  tools  at  his 
command  and  more  kilowatts  to  power  the 
tools  than  any  other  worker  In  the  world. 

He  and  his  family  ride  In  the  s&me  kind  of 
automobile,  use  the  same  kind  of  refrigera- 
tor and  watch  the  same  kind  of  TV  shows 
enjoyed  by  millionaires.  And  none  of  this  Is 
because  he  is  smarter,  stronger,  more  indus- 
trious or  virtuous.  It  is  because  he  lives  in 
America. 

We  as  a  people  have  not  been  sufficiently 
articulate  enough  and  forceful  in  expressing 
pride  In  our  traditions  and  Ideals.  In  our 
homes  and  schools  we  need  to  learn  how  to 
"let  freedom  ring."  In  all  the  civilized  world 
there  Is  no  story  which  compares  with 
America's  efforts  to  become  free  and  to  In- 
corporate freedom  In  our  Institutions. 

I  am  sure  most  Americans  believe  that  our 
light  of  freedom  Is  a  shining  light.  As 
Americans,  we  should  stand  up,  speak  of  it, 
and  let  the  world  see  this  light,  rather  than 
conceal  it.  For  too  long  we  have  had  a  tend- 
ence  to  keep  silent  while  the  communists, 
their  sympathizers,  and  their  fellow  travel- 
ers have  been  telling  the  world  what  is 
wrong  with  democracy.  Suppose  every 
American  spent  a  little  time  each  day,  less 
than  the  time  demanded  by  the  commu- 
nists, in  studying  the  Bible  and  the  basic 
documents  of  American  history,  government 
and  culture?  The  result  would  be  a  new 
America,  vigilant,  strong,  but  ever  humble 
In  the  service  of  Ood.« 


HYSTERIA  IS  COMING 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  our  obsessive  insecurity 
about  our  defensive  capabilities  never 
ceases  to  amaze  rational  observers. 
One  would  think  having  the  capacity 
to  destroy  the  world  several  times  over 
would  be  sufficient  military  strength, 
but  sadly  there  are  those  who  con- 
tinue to  call  for  even  more  weapons  of 
mass  destruction. 

Mr.  William  Greider,  writing  for  the 
September  28,  1980,  issue  of  the  Wash- 
ington Post,  offers  an  insightful  analy- 
sis of  the  sense  of  panic  surroimding 
our  military  position  in  the  world 
today.  I  commend  his  comments  to  my 
colleagues. 

Hysteria  Is  Coming! 

I  don't  blame  ordinary  citizens  for  igno- 
rance in  this  matter  of  the  Red  Menace  of 
1980.  Life  is  too  short  to  spend  it  reading 
Foreign  Affairs  and  the  other  turgid  jour- 
nals where  the  Cold  War  is  fought  out  in 
dense,  bloodless  theory.  Normal  people  have 
better  things  to  do. 

I  do  blame  ordinary  citizens,  though,  for 
being  so  easily  seduced  by  the  new  hysteria 
over  national  defense,  a  collective  obsession 
of  1980  politics  that  is  going  to  prove  outra- 
geously expensive  and.  if  God  isn't  looking 
out  for  us.  dangerous. 

If  Americans  kept  closer  tab  of  their  his- 
tory, they  would  remember  that  they  have 
been  duped  before  by  the  cold  warriors, 
stampeded  by  apocalyptic  warnings  that 
proved  false.  The  Russians  are  coming.  The 
Reds  are  superior.  We  are  vulnerable.  Arma- 
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geddon  is  Just  around  the  comer,  nnleas,  of 
course,  we  spend  a  trillion  dollars.  Tea,  we 
intend  to  spend  a  trillion  dollars  on  defense 
In  the  next  five  years. 

Well,  the  Russians  are  not  coming,  folks, 
so  keep  your  shirts  on  (if  you  have  them 
left).  The  fundamental  truth,  in  fact,  la  that 
they  are  weak,  and  getting  weaker,  and  we 
are  strong.  We  are  not  vulnerable.  In  the 
present  season  of  martial  music,  that  asser- 
tion marks  one  as  irresponsible  or,  worse, 
craven.  But  I  am  confident  that  history  is 
on  my  side. 

A  few  years  hence,  I  predict,  the  same 
learned  theoreticians  who  are  now  exciting 
national  fears  will  be  writing  thoughtful  ar- 
ticles about  how  we  misinterpreted  and 
over-estimated  to  produce  the  bom-agmin 
Cold  War  of  1980.  Perhaps  they  will  make 
discreet  comparisons  with  the  "mladle  gap" 
of  I960  when  a  similar  hysteria,  aroused  by 
some  of  the  same  experts,  proved  phoney. 
Except  that  it  resulted  in  the  very  real  arms 
buildup  of  the  Sixties. 

Many  Americans  seem  intimidated  by  this 
Cold  War  priesthood.  They  needn't  be. 
Anyone  of  normal  intelligence  who  can  un- 
derstand the  strategies  and  imponderables 
of  pro  football  on  Sunday  afternoon  can 
easily  grasp  the  basics  of  the  natioiuJ  secu- 
rity debates.  Cold  War  theories  are  crude 
bits  of  whimsy  compared  with  the  thor- 
oughgoing war  games  of  a  Tom  Landry  or 
George  Allen. 

The  difference  is  this:  Those  football 
coaches  must  test  their  "game  plans"  every 
Sunday  afternoon.  The  nuclear  thinkers 
have  been  indulged  by  history,  never  tested 
by  the  real  thing,  never  forced  to  discover 
what  a  nuclear  exchange  would  really  be 
like.  This  should  tell  us  something  about 
how  much  theory  to  believe,  for  in  the  his- 
tory of  human  warfare,  particularly  in  the 
20th  century,  new  weapons  have  always  al- 
tered war-making  in  horrible  new  ways  that 
were  not  predicted  beforehand.  Consider 
the  machine  gun  in  World  War  I  or  aerial 
bombing  In  World  War  II. 

If  any  earnest  citizens  wants  to  under- 
stand, the  relevant  information  is  not  "top 
secret."  Much  of  *t  has  been  printed  in  your 
daily  newspaper.*  But  first  one  has  to  cut 
through  the  general  noise  of  alarm  bells 
and  define  the  three  different  argimients 
contained  in  this  new  wave  of  fright  (next, 
one  can  go  the  the  public  library  and  read  a 
few  old  articles,  all  written  in  plain  Eng- 
lish). 

"The  Russians  have  us  outnumbered  in 
tanks  and  troops  and  planes— they  could 
sweep  across  the  Rhine  and  reach  the  Eng- 
lish Channel  in  a  matter  of  days  and  we 
wouldn't  be  able  to  stop  them." 

This  is  the  favorite  spectre  invoked  by 
those  arguing  for  a  big  buildup  in  conven- 
tional arms.  Sometimes,  these  days,  they 
substitute  the  Mideast  for  Western  Europe. 
The  argument  regularly  invokes  deceitful 
comparisons— our  tanks  vs.  their  tanks— 
which  even  the  densest  senator  must  know 
is  a  phoney  numbers  game. 

The  U.S.  military  opted  for  the  best  and 
most  expensive  model  of  virtually  every 
weapons  system,  including  anti-tank  wizard- 
ry; the  Russian  tank  is  crude  and  simple 
compared  with  our  million-dollar  electronic 
marvels.  The  Soviets  out  of  their  own  neces- 
sities, build  on  the  cheap  and  build  many 
more.  Nobody,  as  far  as  I  know,  is  a  serious- 
ly proposing  to  change  our  development 
strategy  or  even  to  match  the  Russians 
tank-for-tank,  plane-for-plane.  Yet  they  still 
play  the  numbers  game  because  It  sounds  so 
scary  (for  a  thorough  account  of  what  the 
trillion  dollars  will  buy.  see  "5- Year  Military 
Buildup  To  Cost  U.S.  $1  TriUion"  by  George 
Wilson,  Post,  May  19, 1980). 
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A  reuoiuble  question  about  the  crosslng- 
ttae-Rtalne  acenario  is  why  the  Europeans, 
who  would  be  the  lounediate  victims,  are 
less  alarmed  than  we  seem  to  be.  Indeed,  a 
reasonable  citiaen  might  ask:  If  we  are 
headed  toward  disaster,  why  are  our  allies 
^pyiv<ipg  so  much  less  on  defense  than  we 
are  for  comparisons,  see  "Allied  Defense 
Costs:  An  Unequal  Sharing  of  the  Burden" 
by  Michael  OeUer.  Post.  May  20. 1980). 

One  reason  might  be  that  nobody  serious- 
ly believes  the  Russians  are  planning  such 
an  offensive  or  that  they  could  pull  it  off 
without  starting  Warld  War  III.  last  in  a 
series.  The  crossing-the-Rhine  theories  pre- 
sume or  pretend  that  neither  the  United 
States  nor  our  allies  would  respond  with  the 
big  one— nuclear  weapons.  We  are  pledged 
to  do  so.  It  would  be  a  rather  desperate 
gamble  for  the  Soviet  leaders  to  roll  the 
dice  and  find  out  if  we  meant  it. 

But  why  then  do  the  Russians  have  all 
those  tanks  in  Eastern  Europe,  if  not  to 
threaten  us?  Recent  headlines  provided  one 
of  the  main  answers— to  threaten  their  own 
satellites  and  keep  them  in  line. 

VS.  conventional  forces  do  have  serious 
and  costly  problems— the  replacement  of 
worn-out  equipment,  inadequate  mainte- 
nance, the  technological  escalation  of  weap- 
ons and  their  soaring  price  tags,  the  short- 
age of  pilots  and  experienced  technicians  in 
the  ranks.  But  none  of  these  problems  is  a 
function  of  Soviet  hegemony:  none  will  be 
solved  by  scaring  folks. 

"For  the  next  four  or  five  years,  the 
United  States  is  in  a  dangerous  window  of 
vulnerability— the  Soviet  Union  could  start 
a  nuclear  war  and  win  it." 

This  is  the  notion  that  launched  the  $80 
billion  MX  missile  "racetrack"  scheme,  a 
proposal  so  dubious  that  even  some  conser- 
vative hawks  oppose  it  (for  the  best  scrip- 
ture see  "Assuring  Strategic  Stability  in  an 
Era  of  Detente"  by  Paul  NItze,  Foreign  Af- 
fairs, January  1976).  The  fear  is  that  the 
Soviets  now  have  enough  megatonnage  in 
place,  ready  to  fire,  to  knock  out  all  our 
land-based  missiles  in  one  strike.  Though 
this  is  theoretically  true,  no  one  should  be 
surprised  by  the  development:  the  Soviets 
have  been  building  toward  nuclear  parity 
with  us  for  the  last  decade.  Anyway,  the 
"window  of  vulnerability '  theory  depends 
on  two  very  flimsy  assumptions. 

first,  that  the  Soviet  leaders,  in  some  sort 
of  crazy  desperation,  must  be  prepared  for 
100  million  dead  Russians  if  their  gamble  is 
wrong.  This  is  what's  known  as  "war- win- 
ning capability."  The  Soviet  leaders  are  a 
brutish,  hostile  lot.  but  I  don't  believe  they 
define  100  million  dead  comrades  as  "victo- 
ry." 

Second,  that  the  U.S.  president  will  sur- 
render without  a  fight.  Our  land-based  mis- 
siles are  destroyed,  tens  of  millions  of 
Americans  have  been  killed,  radiation  death 
is  spreading  across  our  land— but  the  presi- 
dent decides  not  to  retaliate  with  our  thou- 
sands of  protected  bombs  on  submarines 
and  boml>er8.  Why?  By  the  logic  of  vulner- 
ability, he  would  conclude  that  it  wasn't 
worth  it.  that  more  lives  would  be  lost,  ours 
and  theirs,  and  we  would  wind  up  in  total 
devastation.  A  humanitarian  view. 

Do  you  believe  that?  Nothing  in  American 
history  suggests  a  precedent  for  surrender. 
Indeed,  the  history  of  modem  warfare,  in 
which  many  nations  have  faced  similar 
choices,  is  filled  with  eloquent  stories  of 
leaders  and  peoples  between  devastation 
and  surrender  who  chose  terrible  suffering 
before  defeat  and  subjugation.  Would 
Americans  somehow  be  different?  (For  a 
lively  version  of  how  the  Russians  might  see 
it,  read  "The  Doomsday  Del>ate"  by  Robert 
G.  Kaiser  and  Walter  Pincus,  Outlook.  Aug. 
12. 1979). 
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The  "vulnerability"  issue  evades  the 
larger  and  now  permanent  reality— both 
sides  have  overabuncknt  nuclear  arsenals, 
sufficiently  protected  from  attack,  to  oblit- 
erate the  other  after  absorbing  a  first  strike, 
if  necessary.  Together,  by  1985.  we  will  have 
more  than  35.000  warheads:  we  already  have 
14  billion  tons  of  explosives,  three  tons  each 
for  every  living  mortal  (for  a  dry-eyed  de- 
scription of  the  nuelear  arms  race,  see 
"SALT:  Straight  Answers  for  Confused  Citi- 
zens" by  Richard  Harwood,  Outlook.  June 
10,  1979). 

"We're  not  really  talking  about  actual 
strengths  and  weaknesses— we're  talking 
about  the  perception  of  weakness.  If  it  looks 
like  Russia's  arsenal  Is  bigger  than  ours,  it 
will  Influence  world  politics.  Therefore, 
build  we  must." 

This  "perception  of  wealaiess"  is  the  core 
anxiety.  I  believe,  a  spiritual  malaise  which 
infected  cold  warriors  at  the  fall  of  Saigon. 
The  argument  is  really  a  kind  of  self-fulfill- 
ing theology  which  lies  beyond  proof  (for 
the  best  articulation,  see  "Testing  Time  for 
America"  by  James  Schlesinger,  Fortune, 
February  1976).  To  prevent  the  "perception 
of  weakness,"  we  should  commit  a  fixed  per- 
centage of  our  growing  national  wealth  to 
the  military  and  argge  later  about  how  to 
spend  it.  This  is  roughly  what  the  govern- 
ment is  now  trying  to  do,  smd  it  resembles 
the  primitive  rite  of  offering  sacrifices  at 
the  altar  of  the  war  god. 

What's  more  scandalous  is  this:  The  so- 
called  "perception  ol  weakness"  is  funda- 
mentally wrong.  The  Soviet  Union,  as  every 
scholar  knows,  is  in  deep  trouble,  at  home 
and  abroad,  in  the  long  nui  and  in  the  im- 
mediate future.  The  scary  image  of  Soviet 
hegemony,  so  familiar  to  American  consum- 
ers, simply  doesn't  fit  the  facts. 

The  popular  rebeDion  in  Poland.  The 
quagmire  in  Afghanistan.  The  Islamic  refor- 
mation, which  is  mudi  more  threatening  to 
the  U.S.S.R.  than  to  us  because  a  growing 
portion  of  the  Soviet  population  is  Moslem. 
The  new  tactical  nukes  in  Germany  which 
threaten  from  the  West.  And.  from  the 
East,  the  new  U.S.  alliance  with  China. 

The  list  goes  on.  While  Americans  never 
seem  to  see  these  as  ominous  for  the  Soviets 
leaders,  the  Soviet  leaders  do.  Their  percep- 
tion is  almost  a  perfect  reverse  mirror  of  the 
U.S.  cold  warriors'  perception— the  Soviets 
see  themselves  encircled,  threatened,  endan- 
gered (for  an  excellent  and  up-to-date  ac- 
count, see  "Soviets'  Global  Position  Erod- 
ing" by  Dusko  Doder,  Post,  Sept.  11,  1980). 

The  long-run  outlook  for  the  Russians  is 
even  worse.  The  basic  problem,  after  all  the 
ideological  rhetoric  has  been  brushed  aside, 
is  simple— their  system  doesn't  work.  The 
Soviet  economy  can't  grow  fast  enough  to 
buy  all  the  military  hardware  and.  at  the 
same  time,  provide  elementary  consumer 
goods.  It  has  to  buy  food  from  America.  It 
has  to  borrow  technology.  Satellite  nations 
like  Poland  have  to  borrow  capital  from 
Western  bankers  to  stay  afloat.  Still,  the 
Polish  workers  go  on  strike.  That's  why  all 
those  Russian  tanks  are  in  Eastern  Europe. 
These  historic  contradictions  will  become 
more  intense  in  the  1980s  because  the 
Soviet  population  is  changing  in  adverse 
ways.  Because  of  abortions,  a  rising  rate  of 
infant  mortality  and  a  declining  birth  rate, 
the  age  group  of  young  workers  is  shrinking 
as  a  proportion  of  ttie  society— and  shifting, 
incidentally,  away  from  the  urban  centers 
of  industry  and  toward  provincial  minorities 
like  the  Moslems.  None  of  this  is  expected 
to  undo  Lenin's  revolution.  But,  at  the  very 

least,  the  Commies  are  facing  hard  times 
that  make  our  diffioulties  seem  benign  and 

manageable,  (see  Peter  Drucker's  new  book, 

"Managing   in   Turbulent   Times, "    Harper 

and  Row,  1980). 
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Everything  I  have  said  tfere  has  been  said 
before,  has  been  printed  iti  newspapers  and 
articles.  Yet  I  would  guess  that  much  of  It 
will  be  news  to  ordinary  Americans.  They 
don't  pay  close  attention  to  the  undramatlc 
and  tedious  details,  but  they  sit  up  and 
listen  when  someone  cries  "war." 

I  don't  blame  them  for  selective  inatten- 
tion, but  I  do  think  this:  if  Americans  don't 
get  smarter  about  themselves  and  the  world, 
someday  they  are  going  to  get  hurt  by  what 
they  don't  know.« 


FIFTIETH  BIRTHDAY  PARTY  FOR 
THE  ARAGON  BALLROOM  IN 
CLEVELAND,  OHIO 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  for  the 
past  50  years,  the  Aragon  Ballroom,  lo- 
cated in  downtown  Cleveland,  has 
staged  an  evening  of  frolic,  fun,  and 
nostalgia— all  to  the  rhythm  of  the  big 
ban(i  beat. 

The  building  that  houses  the  Aragon 
was  erected  in  1919.  It's  weathered  a 
fire,  prohibition,  the  stock  market 
crash,  the  Depression  and  rock-and- 
roll.  The  building's  memory  goes  back 
to  the  days  when  an  evening  of  danc- 
ing cost  no  more  than  30  or  40  cents, 
some  nights  only  a  quarter. 

In  1980,  the  majority  of  clientele  is 
made  up  of  people  who  caught 
"Aragon  fever"  when  they  were  18  or 
19.  Lloyd  and  Madeleen  Meyers,  who 
met  at  the  Aragon  and  later  married, 
are  also  the  proud  owners  of  what 
many  of  the  old  timers  call  their  home 
away  from  home.  Lloyd  and  his  father 
founded  the  Aragon  50  years  ago.  Paul 
Burton  and  his  orchestra  have  kept 
the  big  band  sound  alive  since  1950. 
All  the  greats  have  played  at  the 
Aragon— Glenn  Miller,  the  Dorseys, 
Shep  Fields,  Freddy  Martin,  Xavier 
Cugat,  and  Abbe  Lane.  Guy  Lom- 
bardo,  who  got  his  start  in  Cleveland, 
performed  at  the  ballroom  as  did  the 
Andrews  Sisters,  the  McGuire  Sisters. 
Dean  Martin,  and  Perry  Como. 

You  could  visit  the  Aragon  this 
weekend,  as  late  or  as  early  if  you  will. 
as  I  a.m.  and  see  60-.  70-,  and  80-year- 
old  youngsters  hoofing  their  way 
across  the  ballroom  floor.  As  they  say, 
their  chronological  age  may  be  greater 
than  50,  but  their  feet  still  move  like 
19. 

The  Aragon  Ballroom  has  not  only 
preserved  many  people's  agility  of 
mind,  spirit,  and  body,  but  also  has 
preserved  an  era  otherwise  lost  to  our 
century.  The  man  at  the  microphone 
aimounces  "It's  musk  time  tonight." 
We  hope  his  echo  reverberates 
throughout  the  ballroom  for  at  least 
another  50  years.» 
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LETA  BURNS  LEADS  THE  WAY 


HON.  GEORGE  MILLER 

or  CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Octx>b€r  2,  1980 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  it  is  indeed  a  privilege  to  an- 
nounce to  my  feUow  Members  of  Con- 
gress that  Leta  Bums  has  Just  been 
elected  the  first  woman  president  of 
the  Contra  Costa  Board  of  Realtors. 
As  a  realtor  for  over  15  years,  Leta  has 
contributed  to  the  sense  of  community 
in  our  coimty  by  bringing  people  to- 
gether with  the  right  home  and  neigh- 
borhood to  fit  their  needs.  She  is  truly 
a  distinguished  citizen  in  our  area,  and 
I  congratulate  her  on  her  victory.  The 
following  article  from  the  Contra 
Costa  Times  further  highlights  her  ac- 
complishments and  beliefs,  and  I  com- 
mend it  to  the  reading  of  my  col- 
leagues: 

(Prom  the  Contra  Costa  Times,  Sept.  28, 

1980] 

Leta  Burns- First  Woman  Chosen 

President,  Contra  Costa  Boars  of 

Realtors 

(By  Judy  Java) 

Walnut  Creek— When  Leta  Bums  takes 
the  president's  gavel  in  January,  she  will  be 
the  first  woman  ever  to  head  the  Contra 
Costa  Board  of  Realtors. 

"Looking  back,"  she  said.  "I  have  a  lot  of 
people  to  thank  for  my  career.  I  worked  for 
a  large  auto  parts  manufacturer  once  who 
wouldn't  let  me  sell  parts  because  women 
didn't  do  those  things. 

"Then  I  worked  for  a  Walnut  Creek  bank 
who  wouldn't  promote  me  to  loan  officer  be- 
cause women  didn't  do  those  things  either." 

She  was  a  law  student  when  she  decided 
to  go  into  real  estate  in  1965.  "It  was  an 
open  field  for  women,"  she  recalled. 

She  went  to  work  for  Mason  McDuf fie  on 
Aug.  1,  1965.  Her  first  day  on  the  job.  two 
people  walked  in  off  the  street  looking  for  a 
house  to  rent.  Four  days  later,  she  sold 
them  a  house  in  Lafayette. 

"In  those  days,  real  estate  salesmen 
weren't  trained  as  well  as  they  are  today," 
she  said.  "I  was  a  little  green  and  I  didn't 
know  how  to  write  up  a  contract  so  the  list- 
ing agent  volunteered  to  write  up  the  offer, 
pretending  to  be  my  secretary." 

Two  years  later,  she  moved  to  Bonanza 
Realty  to  learn  from  real  estate  expert 
Lyles  Pember.  "He  was  a  great  broker  to 
work  for,"  she  said,  "He  really  knew  the 
business.  He  taught  me  to  negotiate." 

The  following  year,  she  applied  for  a  bro- 
ker's license  and  opened  her  own  office  in 
Orinda,  a  tiny  little  office  called  "Leta 
Bums  Real  Estate." 

Though  she  intended  to  work  alone,  she 
soon  found  she  couldn't  turn  down  tigents 
who  came  along  from  time  to  time,  and 
when  she  moved  her  office  to  224  Brook- 
wood  Road,  three  agents  came  with  her. 

"About  that  time,  the  sign  ordinance  was 
going  in  in  Contra  Costa  County,"  Bums  re- 
called. She  already  had  a  somewhat  out- 
sized  shingle,  so  she  called  up  County  Plan- 
ner Tony  DeHaesus  and  told  him  she  had  a 
little  sign  she  needed  approval  for. 

"He  came  out,  looked  it  over  and  said. 
'That  looks  as  if  it  will  conform.'  So  I  got 
my  billboard,"  she  said  and  laughed.  The 
large  sign  is  still  standing. 

She  joined  the  Contra  Costa  Board  of 
Realtors  and  served  as  a  director  in  1974-75. 
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The  same  year,  ahe  became  an  Instructor  of 
real  estate  at  Diablo  Valley  College,  teach- 
ing principles,  practice  and  finance  classes 
untU  1979. 

She  was  appointed  to  head  CCBR's  griev- 
ance conunittee  in  1977  and  last  year  took 
her  place  as  vice  president  in  charge  of 
membership  on  CCBR's  officers  board  with 
president  Leo  Saunders. 

"We  have  a  quasi-judicial  system  of  hear- 
ings and  arbitration,"  Bums  explained.  "If  a 
realtor  takes  another  realtor  to  court,  often 
the  court  sends  the  case  back  to  the  board 
for  hearings.  Realtors  are  harder  on  them- 
selves and  each  other  than  the  courts  are 
because  we  know  where  the  bodies  are 
buried." 

As  vice  president,  she  was  In  charge  of  ad- 
ministrative hearings,  arbitration  and  griev- 
ances. 

Reflecting  on  her  narrow  victory  in  the 
recent  CCBR  election— one  that  forced  her 
into  a  run-off  race  with  George  Dodge,  an- 
other CCBR  vice  president— Bums  said, 
"They  call  me,  'Landslide  Leta.'  I  won  the 
vice  presidency  by  one  vote  and  the  presi- 
dency by  two  votes." 

"We've  always  had  a  large  turnover  in  real 
estate.  We  lose  40  percent  of  new  realtors 
the  first  year,  mainly  because  people  think 
this  is  an  easy  job,  and  It's  not." 

She  said  an  average  week  for  a  real  estate 
salesman  is  SO  to  60  hours,  "with  maybe  one 
day  off  and  you  always  work  weekends.  .  . 
People  get  discouraged.  It's  a  job  of  match- 
ing people  with  houses  and  you'll  know  in 
six  months  whether  you  love  or  hate  this 
business." 

Realtors  are  agents  of  the  sellers  accord- 
ing to  their  contracts  but  there's  a  trend  in 
the  industry  toward  a  fiduciary  responsibili- 
ty to  the  buyer,  according  to  Bums. 

"The  buyer  is  paying  the  realtor's  com- 
mission in  the  asking  price,"  she  explained. 
"For  the  commission,  we  negotiate,  we 
market  the  house,  we  have  a  stable  of 
buyers  to  whom  we  show  the  house,  we 
draw  up  binding  contracts,  but  the  question 
is,  if  it  bombs,  Where's  your  first  loyalty? 
It's  still  to  the  seller." 

Still,  no  seller  can  show  the  realtor  ter- 
mite damage  and  expect  the  realtor  not  to 
tell  the  buyer,  she  added.  "We  tell  the  sell- 
ers that  we  have  to  reveal  any  adverse  fac- 
tors we  know  of.  It's  against  the  law  to  with- 
hold full  disclosure  and  we'll  be  sued. 

"But  beyond  that."  she  said,  "realtors  are 
thinking,  caring  human  beings  who  are  also 
members  of  the  community.  Most  of  them 
are  not  concerned  only  with  earning  that 
day-to-day  buck." 

Bums  said  she's  personally  concerned  be- 
cause no  housing  is  being  built  for  the  next 
generation.  'Can  the  government  build  it? 
And  if  they  do,  will  we  be  told  what  kind  of 
house  we  can  live  in?"  she  asked. 

"We  see  the  trend  and  I  don't  think  it's 
healthy  for  private  enterprise." 

When  she  becomes  president  next  year. 
Bums  hopes  to  expand  communication  "be- 
tween realtors  and  realtors,  between  real- 
tors and  clients,  and  between  .realtors  and 
local,  state  and  federal  agencies,"  she  said. 
"Most  of  our  problems  come  from  a  lack  of 
communication." 

Bums  said  she  believes  the  housing  crisis 
in  Contra  Costa  County  is  the  most  critical 
problem  facing  the  industry  today. 

"It's  a  local  problem  in  one  sense,  but  it's 
also  a  statewide  and  national  problem.  The 
question  is,  Where  do  you  begin?"  she 
asked. 

She  believes  the  cost  of  housing  will  con- 
tinue to  escalate  from  10  to  12  percent  in 
the  next  year.  "I  think  they  should  take  off 
the  regulations  and  allow  builders  to  build 
houses  for  six  months  to  meet  the  demand," 
she  declared.  "Sometimes.  I  feel  like  Alice  in 
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Wonderland.  Everything's  topey  turvy.  But 
things  are  getting  better. 

"Even  with  the  high  Interest  rates,  our  list 
of  houses  is  twice  what  it  was  in  September 
of  1979." 

She  scoffed  at  reports  of  a  pending  real 
estate  crash.  "Unlike  the  stock  market, 
people  must  have  shelter,"  Bums  said.  "It's 
logically  inconsistent  to  believe  that  prices 
will  go  down  while  the  demand  is  greater 
than  the  supply."* 


BOEEPING  THE  GOVERNMENT 
OPERATING 


HON.  JOSEPH  L  FISHER 

OP  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2. 1980 

•  Mr.  FISHER.  Mr.  Speaker,  Congress 
has  gone  down  to  the  wire  and  beyond 
in  its  race  to  complete  action  on  ap- 
propriations legislation  for  the  start  of 
the  new  fiscal  year.  Although  Con- 
gress has  delayed  action  beyond  the 
deadline  before,  this  year  the  situation 
was  doubly  bad.  F^rst,  not  one  single 
appropriation  bill  for  any  agency  had 
been  sent  to  the  President  for  his  sig- 
nature. Second,  the  Attorney  General 
has  issued  an  opinion  that  agencies 
cannot  continue  to  conduct  business  in 
the  absence  of  an  appropriation.  The 
decision  is  based  on  a  law  which  has 
been  on  the  books  for  many  years  but 
has  not  been  previously  invoked  in 
this  context.  Thus,  every  agency  of 
Government  earlier  this  week  was 
faced  with  the  prospect  of  shutting 
down  its  operations. 

I  find  this  situation  untenable.  Con- 
gress is  clearly  abrogating  its  responsi- 
bility by  failing  to  act  within  pre- 
scribed deadlines.  There  really  is  no 
excuse  for  work  on  the  appropriations 
bills  to  be  unfinished  by  October  1. 
But  if  the  bills  have  not  been  sent  to 
the  President,  then  Congress  must 
pass  the  continuing  appropriation  res- 
olution to  maintain  the  orderly  flow  of 
business  in  the  Federal  Government. 
Failure  to  act  on  time  means  that  em- 
ployees may  have  to  be  furloughed. 
pay  is  in  jeopardy,  program  manage- 
ment is  interrupted,  employee  morale 
is  lowered,  investigations  must  be  sus- 
pended, and  a  myriad  of  other  prob- 
lems. 

The  device  of  passing  a  continuing 
appropriations  resolution  is  intended 
to  avoid  these  problems.  Govenmient 
can  then  continue  to  function  while 
Congress  works  out  the  details  on  the 
legislation  for  each  department.  Gen- 
erally a  continuing  resolution  leaves 
intact  the  spending  legislation  passed 
in  the  just-completed  fiscal  year  and 
extends  it  for  a  limited  period  of  time. 
In  the  last  few  years,  the  resolutions 
have  become  vehicles  for  additional  re- 
strictions on  spending  which  go 
beyond  the  previous  year's  legislation 
and  which  have  not  yet  been  settled 
with  regard  to  the  bills  for  the  new 
fiscal  year.  Not  only  does  this  distort 
the  function  of  the  continuing  resolu- 
tion, but  it  leads  to  disputes  and 
delays  which  jeopardize  the  operation 
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of  the  Oovenunent.  Without  question- 
ing the  right  of  Congress  to  place  limi- 
tatlooB  and  restrictions  on  spending,  I 
must  express  serious  concern  about 
the  effect  of  fighting  the  battles  over 
the  restrlcti(»s  during  consideration 
of  the  omtinulng  resolution.  These 
issues  should  be  resolved  during  the 
debate  an  the  regular  appropriations 
legislation. 

In  the  past  I  have  introduced  leglsla- 
Uoa  to  assure  the  ocmtintiation  of  pay 
for  Federal  employees  in  the  absence 
of  a  regular  or  continuing  appropri- 
ation. In  light  of  the  Attorney  Gener- 
al's opinion  that  agencies  must  cease 
operation,  my  proposal  will  need  re- 
finement But  I  stand  by  the  principle 
that  the  inability  of  Congress  to  act 
on  time  should  not  Jeopardize  the  live- 
lihood of  employees  or  the  orderly 
functioning  of  Government.* 


EXTENSIONS  OF  REMARKS 

program  a  success  for  the  city  and  for 
KAB.  As  a  member  of  the  community, 
I  lend  my  support  and  assistance  to 
the  program.* 


KANSAS  CITY.  KANS.,  IS 
KEEPING  AMERICA  BEAUTIFUL 


HON.  LARRY  WINN.  JR. 

OPKAIISAS 
nf  THB  HOUSE  OF  RKPRESKMTATIVES 

Thunday.  October  2. 1980 
•  Mr.  WINN.  Mr.  Speaker.  I  want  to 
share  with  my  coUeagues  and  other 
readers  of  the  Rbcoro  a  commendable 
plan  to  keep  America  beautiful.  The 
city  of  Kansas  City,  Kans.,  has  estab- 
lished a  City  Beautiful  Commission 
with  an  ultimate  goal  of  making  the 
city  a  better  place  to  live.  At  a  time 
when  we  are  hearing  a  lot  about  the 
decline  of  our  cities,  this  community 
endeavor  will  assure  that  Kansas  City. 
Kans..  remains  an  exception. 

Begun  as  a  joint  project  of  the  city 
of  Kansas  City,  Kans.,  the  Chamber  of 
Commerce  and  the  Junior  League, 
Kansas  City  has  joined  the  national 
organization.  Keep  America  Beautiful, 
Inc.  KAB,  stressing  community  in- 
volvement and  ownership,  has  more 
than  190  successful  programs  around 
the  United  States. 

The  overall  objective  is  to  develop  a 
weU-planned,  consistent  approach  to 
the  problem  of  litter  and  trash  reduc- 
tion. A  unique  thnist  of  the  problem  is 
to  focus  on  the  cause  of  litter— peo- 
ple's attitudes  and  behavior— and  to 
establish  new  patterns  of  behavior  in 
trash  management. 

Designed  to  involve  a  broad  base  of 
community  support  from  business, 
government,  schools,  civic  groups,  and 
the  media,  the  intent  of  the  program 
is  to  involve  all  citizens  at  all  levels 
and  to  promote  individual  citizen  un- 
derstanding of  proper  litter  and  trash 
disposal. 

I  believe  this  program  is  a  shining 
example  of  what  can  be  done  through 
local  initiatives  and  when  citizens 
work  together  to  improve  their  com- 
munity life.  I  am  not  surprised  that  the 
citizens  of  Kansas  City,  Kans.,  have 
responded  with  fuU  support  toward  a 
common  goal.  I  commend  all  who  are 
participating  and  working  to  make  the 


STRUGGLING  FOR  SURVIVAL 

AGAINST  THE  JAPANESE 

WHALERS 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  BONKER  Mr.  Speaker,  as 
chairman  of  the  House  subcommittee 
that  oversees  the  work  of  the  Interna- 
tional Whaling  Commission  (IWC),  I 
have  followed  closely  developments  in 
this  international  agency.  The  results 
of  the  32d  annual  IWC  meeting,  held 
in  Brighton  England,  in  July,  can  at 
best  be  termed  satisfactory.  Indeed, 
this  session  must  be  regarded  as  one  of 
the  most  controversial  in  the  Commis- 
sion's history.  The  24-member  nations 
of  the  IWC  again  failed  to  achieve  ef- 
fective measures  for  protecting  and 
conserving  the  world's  endangered 
whales. 

The  article  I  wish  to  submit  for  the 
record,  entitled  "The  Whales  Versus 
Japan,"  appeared  in  the  September 
1980  issue  of  The  Living  Wilderness.  It 
provides  an  excellent  insight  into  the 
failure  of  the  IWC  meeting  to  take 
forceful  actions  to  halt  the  commer- 
cial slaughter  of  whales.  The  author, 
Mrs.  Christine  Stevens,  is  widely  rec- 
ognized as  one  of  the  foremost  au- 
thorities on  cetacean  conservation. 
Mrs.  Stevens  has  testified  before  the 
International  Organizations  Subcom- 
mittee on  numerous  occasions,  and  I 
commend  her  thoughtful  summary  of 
the  32d  annual  IWC  meeting  to  my 
colleagues: 

[Prom  The  Living  Wilderness.  September 

1980] 

The  Whales  Versus  Japan 

(By  Christine  Stevens) 

"A  dying  industry  of  death"  was  the 
London  Times'  description  of  commercial 
whaling  which  headed  an  editorial  on  the 
32nd  meeting  of  the  International  Whaling 
Commission.  But  death  has  always  been 
powerful  and  well-financed.  The  Nakabe 
family,  rulers  of  Taiyo  Fishery  Company, 
the  biggest  fishing  company  in  the  world, 
are  well  connected  at  the  highest  levels  of 
the  Japanese  government,  and  the  recently 
installed  Prime  Minister,  Zenko  Suzuki,  has 
strong  ties  with  fishing  interests. 

The  hopes  for  major  whale  conservation 
measures  at  the  July  21-26  meeting  in 
Brighton.  England,  were  dashed  by  inten- 
sive Japanese  public-relations  expenditures. 
In  the  United  States,  for  example,  under 
the  requirements  for  registration  as  a  for- 
eign agent.  Washington  lobbyist  Robert  J. 
Keefe  reported  an  $80,000  fee  from  the 
Japan  Whaling  Association.  Third  World 
countries  thinking  of  joining  the  IWC  in 
order  to  register  their  support  for  whale 
protection  reportedly  were  subjected  to 
heavy  Japanese  pressure  not  to  join. 

Japan  is  virtually  the  sole  market  for 
whale  meat.  Iceland.  Spain.  Norway.  South 
Korea.  Peru  and  Chile  export  to  Japan 
nearly  all  the  meat  from  the  whales  they 
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harpoon,  and  their  cominissioners  generally 
have  followed  Japan's  lead  in  voting  at  the 
IWC.  £>enmark  also  formerly  supported 
commercial  whaling  to  the  maximum.  But 
the  Norwegian  and  Danish  Ministries  of  the 
Environment  and  Foreign  Affairs  have  re- 
cently looked  at  whaling  more  critically. 
This  year  when  the  proposal  for  a  moratori- 
um on  commercial  Whaling  came  up, 
Norway  abstained  rather  than  vote  against 
it.  and  Denmark  voted  "yes." 

Ever  since  it  was  approved  unanimously  at 
the  Stockholm  Conference  on  the  Human 
Envirormient  in  1972.  a  10-year  moratorium 
on  commercial  whaling  has  been  the  key 
issue  at  IWC  meetings.  Last  year  a  morato- 
rium was  achieved  on  factory-ship  whaling 
for  all  whale  species  except  the  small  minke 
whale.  This  year  four  moratorium  proposals 
were  voted  on:  (Da  moratorium  on  all  com- 
mercial whaling  beginning  in  the  1981-82 
season;  (2)  a  two-year  phase-out  moratori- 
um; (3)  an  immediate  moratorium  on  killing 
sperm  whales;  and  (4)  a  moratorium  on 
sperm  whaling  beginning  in  the  1982-83 
season.  All  received  a  majority  of  votes,  but 
all  failed  to  obtain  the  necessary  three- 
fourths. 

Strangely.  Canada  (whose  whaling  was 
ended  in  1973  when  then  Environment  Min- 
ister Jack  Davis  declared  that  it  could  not 
be  commercially  successful  unless  more  fin 
and  sei  whales  were  killed  than  the  popula- 
tions could  sustain  without  endangerment) 
voted  this  year  with  th^  Soviet  Union  and 
Japan  against  the  full  moratorium.  Can- 
ada's motivation  is  difficult  to  assess.  In 
1973  Canada  voted  for  the  moratorium  on 
all  commercial  whalin&  Last  year  it  ab- 
stained. This  time,  after  Canada  voted  "no" 
even  on  the  phase-out  moratorium,  as  well 
as  on  an  urgently  needed  sperm  whale  mor- 
atorium, demonstrators  burned  the  Canadi- 
an flag  in  the  street  outside  the  Metropole 
Hotel,  where  the  meeting  was  being  held. 
The  sperm  whale  moratorium  failed  by  one 
vote.  It  would  have  been  adopted  had 
Canada  backed  it.  So  next  season  1.320 
sperm  whales  will  die  because  of  the  Cana- 
dian vote. 

Countries  opposing  moratoria  often  point 
to  the  fact  that  the  IWC's  Scientific  Com- 
mittee has  not  said  they  were  necessary. 
But  in  the  last  three  years  this  committee 
has  increasingly  admitted  how  extremely 
limited  its  data  are.  This  year  it  reported  on 
the  "breadth  and  depth  of  uncertainties," 
noted  that  "not  one  whale-stock  assessment 
exists  which  is  free  from  some  of  the  uncer- 
tainties described"  and  suggested  that  a  ces- 
sation of  whaling  might  be  necessary  to  "de- 
crease the  risks  of  whajing  in  the  face  of 
such  uncertainties." 

When  the  Scientific  Committee  recom- 
mends a  zero  quota  for  s  whale  species  in  a 
specific  area,  there  can  be  no  doubt  of  the 
urgent,  even  desperate  need  for  it.  Yet 
Japan,  with  its  well-organized  bloc  of  whal- 
ing countries,  was  able  ta  prevent  passage  of 
the  zero  quota  for  sperm  whales  in  the 
North  Pacific  called  foJ  by  the  Scientific 
Committee.  Eight-hundred  and  ninety  of 
these  large-brained  whales  will  be  har- 
pooned there  in  the  coming  year  as  the 
result  of  the  commissioners'  bargsining. 
The  quota  reads  '890  males,"  but  since 
Japan  claims  the  whalers  can't  tell  male 
from  female  except  by  size  till  after  they 
are  hauled  aboard  the  factory  ship,  a  so- 
called  "by-catch"  for  females  also  is  allowed. 

Whether  the  "internstional"  inspectors 
(Japanese  on  Russian  ships,  Russians  on 
Japanese)  report  accurately  in  all  cases  has 
long  been  in  question.  Greenpeace  found 
that  a  Japanese  shore  station  was  killing 
whales  last  year  after  the  season  was  offi- 
cially closed.  And  even  if  infractions  are  re- 
ported, there  is  no  IWC  penalty.  Average 
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fines  levied  by  the  industry  Itself  are  gener- 
ally in  the  $23  range  for  an  undersized  or 
Uctating  whale,  hardly  a  major  deterrent  to 
a  gunner  intent  on  filling  the  factory  ship's 
hold. 

Infractions  Conunittee  meetings  at  the 
IWC  are  little  more  than  a  gesture.  The 
U.S.S.R.'s  manner  of  stonewalling  on  its 
huge  overkill  of  sperm  whales  this  year  was 
to  ascribe  the  harpooning  of  331  extra 
whales  to  a  misunderstanding  and  to  detail 
to  the  committee  allegedly  non-English- 
speaking  members  of  its  delegation.  As  for 
the  Soviet  kill  of  nearly  a  thousand  orcas 
(killer  whales)  in  the  Antarctic,  this  was 
also  attributed  to  a  misunderstanding.  The 
commission  set  a  zero  quota  on  orcas  in  the 
Antarctic  for  the  coming  season. 

Peru  also  managed  to  "misunderstand"  to 
the  extent  of  killing  259  sperm  whales  and 
107  Bryde's  whales  beyond  the  numbers  al- 
lotted by  the  IWC.  Peru  submitted  no  in- 
fraction reports  at  all— nor  did  Denmark 
(despite  the  killing  of  10  humpbacks  by 
Greenlanders),  South  Korea  (through 
which  illicit  Taiwanese  whale  meat  was 
"laundered"  to  the  Japanese  market). 
Norway  (which  imported  25  tons  of  whale 
oil  frorh  the  notorious  pirate  ship  Sierra  last 
year)  and  Spain  (which  filed  an  objection  to 
its  fin  whale  quota  last  year,  then  withdrew 
the  objection  during  the  meeting;  according 
to  a  worker  within  the  industry.  Spain  al- 
ready has  exceeded  this  year's  quota,  and  at 
least  two  of  the  kills  were  reportedly  blue 
whales,  among  the  most  severely  endan- 
gered species). 

The  savagery  of  the  Spanish  whaling  in- 
dustry is  epitomized  by  its  use  of  "cold"  har- 
poons to  kill  giant  fin.  sperm  and  blue 
whales,  which  must  be  harpooned  repeated- 
ly. The  terror  and  pain  of  the  whales  were 
dismissed  by  the  Spanish  commissioner  be- 
cause some  meat  is  destroyed  by  use  of  ex- 
plosive harpoons,  which  kill  much  more  rap- 
idly. "Do  we  want  to  lose  an  important  part 
of  the  meat?"  he  asked,  adding  that  it  was 
"in  a  way  senseless  if  we  lose  part  of  the 
whale  we  are  killing."  E^rery  whaling  nation 
except  Spain  and  South  Korea  routinely 
uses  explosive  harpoons  for  large  whales. 

Towering  ominoucly  behind  the  conunis- 
sioner  throughout  the  meeting  was  Juan 
Masso.  director  of  the  Spanish  whaling  sta- 
tion, a  man  who  reportedly  ordered  a  pho- 
tographer beaten  and  watched  the  beating 
despite  the  fact  that  permission  to  photo- 
graph at  the  whaling  station  had  been 
asked.  A  crewman  on  a  Spanish  whaling 
vessel,  in  a  letter  to  a  conservation  group, 
wrote:  "Once  a  whale  is  harpooned  the  boat 
is  stopped  and  the  whale  is  allowed  to  pull 
the  boat  for  one  or  two  miles  until  it  tires, 
when  it  is  harpooned  again,  then  the  whale 
is  inflated  to  burst  it  inside  and  also  to  keep 
it  afloat."  According  to  another  eyewitness 
report,  this  one  from  the  Azores,  a  sperm 
whale  killed  last  year  took  24  hours  to  die. 

A  ban  on  cold  harpoons  was  proposed  by 
Professor  Derek  Ovington,  commissioner 
from  Australia,  who  stated: 

"I  do  not  believe  that  because  we  are  gov- 
ernment officials  we  can  close  our  eyes  to 
what  is  happening.  With  greater  emphasis 
on  harvesting  minke  whales,  the  commis- 
sion has  unintentionally  increased  the  inhu- 
manity of  its  overall  operations.  Australia 
regards  this  as  morally  unacceptable  and  as 
not  being  in  accord  with  the  wishes  ex- 
pressed by  all  commissioners  to  reduce  any 
cruelty  involved  in  whaling.  The  swing  to- 
wards greater  use  of  the  cold  harpoon 
means  that  on  average  whales  taken  under 
the  aegis  of  the  International  Whaling 
Commission  are  now  taking  longer  to  die 
and  are  in  greater  pain  than  has  been  the 
case  in  the  past.  The  justification  for  the 
wanton  disregard  of  the  normally  accepted 
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animal  rights  Is  that  there  Is  less  damace  to 
that  portion  of  the  animal  taken  by  man.  It 
is  wrong  that  an  Industry,  so  subject  to 
public  scrutiny  as  whaling,  could  sit  by 
while  realizing  that  the  method  of  killing 
used  is  not  even  the  most  humane  currently 
available.  The  position  of  the  International 
Whaling  Commission  is  morally  Indefensible 
by  any  standards." 

The  commission  voted  a  binding  schedule 
amendment  to  ban  the  use  of  cold  harpoons 
for  whales  larger  than  mlnkes.  A  non-blnd- 
Ing  resolution  by  the  Australian  commis- 
sioner looked  toward  consideration  of  a  sim- 
ilar ban  for  minke  whales  next  year. 

Japan,  where  promising  technology  for  a 
high-impact  explosive  harpoon  designed  es- 
pecially for  the  small  minke  whales  Is  being 
developed,  nevertheless  strongly  opposed 
such  considerations.  Kunio  Yonezawa,  the 
Japanese  conunissioner,  stated:  "You  have 
to  trust  the  good-faith  efforts  of  my  coun- 
try and  other  whaling  nations  to  improve 
the  m'tthod  of  killing."  But  observers  pres- 
ent at  the  1975  IWC  meeting  when  the 
United  States  raised  the  question  of  less  in- 
hunuine  killing  methods  recall  that  the 
then  Japanese  commissioner.  Iwao  Fujita. 
refused  even  to  allow  discussion  of  the  sub- 
ject. It  had  not.  he  said,  been  placed  on  the 
agenda  60  days  before  the  meeting.  So 
humane  killing  was  not  even  talked  about 
until  1976.  Now,  under  worldwide  public 
pressure.  Japan  is  devoting  long-overdue  ef- 
forts to  the  matter. 

There  was  a  small  reduction  In  the  minke 
whale  quotas  this  year.  Japan's  efforts  to  in- 
crease the  quotas  failed. 

The  bowhead  battle  which  since  1977  has 
been  the  United  States  Achilles'  heel  In  the 
commission  was  fiiudly  dealt  with  after 
much  rescheduling  in  the  agenda,  with  a 
three-year  bloc  quota  of  45  bowhead  whales 
landed  or  65  struck,  whichever  occurs  first. 
This  constitutes  a  small  reduction  from  the 
current  one-year  quota  of  18  landed  or  26 
struck.  The  Scientific  Conunittee  reiterated 
its  unqualified  recommendation  of  a  zero 
quota,  but  legal  counsel  retained  by  E^imo 
whalers  fought  strenuously  to  keep  the 
quota  as  high  as  possible,  and  U.S.  Commis- 
sioner Richard  Frank  again  spent  a  dispro- 
portionate amount  of  time  and  energy  In 
seeking  to  keep  the  quota  at  this  year's 
level.  Conservationists  were  gravely  con- 
cerned that  no  quota  would  be  agreed  on, 
and  that  the  matter  would  go  Into  pro- 
longed litigation  in  U.S.  courts.  This  would 
have  increased  even  further  the  risk  to  the 
bowheads,  whose  population,  according  to 
the  most  authoritative  scientific  projection 
available,  will  decrease  even  if  no  whales  are 
killed. 

The  danger  to  every  species  of  whale  had 
the  bowhead  been  thrown  back  Into  domes- 
tic litigation  was  equally  serious.  It  is  essen- 
tial that  whales  swimming  past  the  coasts  of 
any  country  retain  whatever  protection  the 
IWC  provides  now  or  in  the  future.  Thus 
the  45/65  quota  was  the  lesser,  by  far,  of 
the  two  undesirable  choices  available.  It  is 
to  be  hoped  that  Eskimo  whalers  will  now 
study  all  of  the  scientific  information  that 
has  been  collected  and  decide— because  it  Is 
in  the  long-term  Interest  of  "the  people  of 
the  whale"— to  decrease  their  captures  well 
below  the  limit  set  by  the  IWC  and  to  adopt 
methods  to  prevent  the  high  "struck  and 
lost"  rate  that  still  plagues  them.  The 
19th-century  weaponry  left  behind  by  the 
Yankee  whalers  who  nearly  killed  the  bow- 
head to  extinction  surely  has  no  "cultural" 
value— quite  the  reverse.  It  is  a  sorry  me- 
mento of  the  uncontrolled  greed  of  the  com- 
mercial whalers  of  the  period. 

The  1980  IWC  meeting  failed  to  make  the 
significant  gains  that  friends  of  whales  had 
hoped  for.  No  break-through  like  last  year's 
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moratorium  on  most  factory-ship  whaling 
took  place.  Panama,  which  proposed  that 
unusually  successful  move,  is  now  out  of  the 
IWC  altogether.  Japanese  whaling  Interests 
are  organizing  Internationally  against  any 
further  reduction  of  quotas,  but  the  broad 
trend  now  is  for  the  whales.  Persistent  ef- 
forts by  conservationist  nations  and  organi- 
zations, supported  by  the  continued  growth 
of  active  public  concern  throughout  the 
world,  can  bring  an  end  to  the  unjustified 
commercial  exploitation  that  whales  still 
suffer. 

l^e  IWC  lacks  enforcement  power,  but  a 
law  that  can  protect  whales  In  all  parts  of 
the  world  was  passed  last  year  by  Congress: 
the  Packwood-Magnuson  amendment, 
named  for  the  senators  who  pushed  It 
through.  Bob  Packwood  (R-Oregon)  and 
Warren  G.  Magnuson  (D- Washington).  It 
amends  the  Fishery  Conservation  and  Man- 
agement Act  to  cut  fish  allocations  by  half 
on  certification  by  the  Secretary  of  Com- 
merce that  a  nation  has  violated  the  provi- 
sions of  the  Pelly  amendment.  If  the  nation 
failed  to  rectify  the  violation,  all  allocations 
would  be  terminated  In  a  year.  The  Pelly 
amendment  refers  to  any  nation  that  "di- 
minishes the  effectiveness"  of  an  Interna- 
tional agreement  for  the  conservation  of 
marine  resources. 

Several  nations,  including  the  Soviet 
Union  and  Japan,  have  heavy  interests  in 
fishing  within  our  200-mile  zone.  Because 
whaling  is  a  dying  industry  while  fishing  is 
extremely  lucrative,  this  sanction.  If  the 
government  firmly  invokes  it,  can  ensure 
that  IWC  regulations  are  observed  by 
member  nations  on  peril  of  losing  the  op- 
portunity to  fish  in  rich  United  States 
waters.* 


JAMES  MAYFIELD 
COMMENDATION 


HON.  JERRY  LEWIS 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

T%ursday,  October  2,  1980 

•  Mr.  LEWIS.  Mr.  Spealter,  I  would 
like  to  take  this  opportunity  to  com- 
mend to  the  House  of  Representatives 
the  Honorable  James  Mayfield,  chair- 
man of  the  San  Bernardino  County 
Board  of  Supervisors. 

A  native  Califomian,  Jim  Mayfield  is 
the  chief  executive  officer  of  San  Ber- 
nardino County,  where  he  has  served 
as  a  member  of  the  board  of  supervi- 
sors since  November  1972. 

After  being  discharged  from  the  U.S. 
Coast  Guard  in  1958,  Mayfield  worked 
in  banking,  import/export,  and  insur- 
ance fields.  In  1962,  he  joined  the  San 
Bernardino  County  Sheriff's  Depart- 
ment where  he  worked  throughout 
the  county's  21,000  square  miles  as  a 
criminal  investigator  and  supervising 
officer.  In  addition  to  his  duties  as  a 
member  of  the  sheriff's  department, 
he  was  an  instructor  at  Victor  Valley 
Commimity  College  where  he  special- 
ized in  police  science  and  administra- 
tion. 

Jim  Mayfield's  contributions  have 
extended  throughout  our  county. 
Early  in  his  career,  he  recognized  the 
desperate  need  that  citizens,  both 
young  and  old,  had  for  medical  serv- 
ices in  rural  areas.  Where  no  doctors 
could  be  found,  Jim  Mayfield  estab- 
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llshed  and  st&ffed  full-service  medical 
clinics.  He  took  medical  services  out  to 
thoee  people  in  remote  areas  by  health 
department  vans. 

He  has  advocated  a  whole  system  of 
decentralized  services,  from  the  courts 
to  nutrition  centers,  law  enforcement 
and  fire  protection  facilities. 

His  love  for  the  vast  beauty  of  our 
great  country  and  its  environment  is 
best  demonstrated  by  his  successful 
fight  to  preserve  the  habitat  of  the 
Morongo  Basin  Wildlife  Conservation 
Park,  and  his  insistence  that  utilities 
follow  a  Joint  utilities  management 
plan  (JUMP)  before  crisscrossing  the 
desert  and  valley  with  high-power 
lines. 

Jim  Mayfield  has  received  countless 
honors  for  his  services  to  the  commu- 
nity from  all  segments  of  society.  His 
contributions  are  endless  and  Mr. 
Speaker,  it  is  an  honor  to  recognize 
my  friend  Jim  Mayf ield.« 


COLUMBUS  DAY,  1980 


HON.  PETER  W.  RODINO,  JR. 

or  NKW  JKSSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2. 1980 

•  Mr.  RODINO.  Mr.  Speaker.  I  wish 
to  express  renewed  admiration  for  the 
man  who  discovered  America,  an  ex- 
plorer of  unique  courage— Christopher 
Columbus. 

This  is  the  10th  year  in. which  Co- 
lumbus Day  will  be  observed  officially 
by  the  Nation.  At  the  end  of  this 
decade  of  formal  recognition  for  him 
in  the  United  States,  it  would  seem  fit- 
ting to  focus  on  some  of  the  basic  per- 
sonal qualities  of  Columbus  which 
guided  him  to  his  magnificent  achieve- 
ment. 

Those  qualities.  I  believe,  could  be 
raised  as  standards  for  leadership 
needed  today  in  our  country  and  our 
communities,  in  our  professions,  and 
our  political  life. 

First  of  all.  Christopher  Columbus 
was  a  restless  man.  If  he  had  not  been, 
he  might  never  have  wandered  away 
from  Genoa  and  he  might  have  re- 
mained there  as  a  weaver.  But  the 
restlessness  of  Columbus  did  not  waste 
his  energies  or  talents.  His  restless 
nature  was  ordered  by  a  sense  of  direc- 
tion. 

Another  great  quality  of  Columbus 
was  his  powerful  imagination.  Others 
of  his  time  discussed  the  possibility  of 
land  far  to  the  west  from  the  shores  of 
Europe,  and  some  of  them  dreamed 
that  the  land  would  be  reached.  But 
Columbus,  with  his  powerful  imagina- 
tion, believed  firmly  that  the  land  was 
there  to  the  west.  He  did  not  fool  with 
dreams.  He  fashioned  a  vision,  clear 
and  rich  in  realistic  detail. 

The  vibrant  imagination  of  Colum- 
bus would  not  have  soared  surely 
beyond  daydreams  without  two  other 
valuable  qualities  in  him:  his  practical- 
ity and  his  patience.  He  knew  that  his 
vision  of  reaching  the  land  to  the  west 
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could  only  be  realized  if  he  could  raise 
the  money  for  a  voyage  with  strong 
men  and  sturdy  masts.  And  after  his 
practical  plans  Were  proposed  to  the 
Spanish  monarctis.  Columbus  had  the 
patience  to  wait  several  years  before 
they  agreed  to  back  his  enterprise. 

His  whole  voytge  toward  the  New 
World  was  a  dramatic  demonstration 
of  his  quality  of  profound  courage. 
That  fact  is  commonly  accepted.  But 
the  courage  of  Columbus  was  coupled 
with  another  quality  less  frequently 
credited  to  him:  a  thoroughness  in 
planning  which  at  times  verged  on 
caution.  An  example  was  his  decision 
that  three  ships— the  Santa  Maria, 
the  Pinta,  and  the  Mna— shouli 
voyage  west  together.  The  reason  was 
not  a  more-the-merrier  motive.  Colum- 
bus cautiously  calculated  that  if  one 
ship  sank  or  wae  wrecked,  the  crew 
could  be  rescued  and  the  voyage  con- 
tinued by  the  other  two  ships. 

That  is  what  happened  when  the 
Santa  Maria  smashed  into  a  reef  on 
Christmas  Eve,  1492,  and  then  was 
torn  open  by  the  tides.  The  men  and 
the  provisions  of  the  Santa  Maria 
were  saved,  and  the  shipwreck  re- 
vealed another  quality  which 
strengthened  Columbus  for  almost 
any  apparent  adversity:  his  faith.  That 
quality  led  him  to  conclude  that  the 
wreck  of  the  Santa  Maria  was  a  bless- 
ing because  it  freed  a  number  of  crew- 
men who  wanted  to  remain  in  the  New 
World  to  search  for  its  riches.  Colum- 
bus wrote  in  his  journal: 

Our  Lord  has  caused  the  ship  to  run 
aground  there  in  order  that  he  might  have  a 
settlement  there. 

Christopher  Columbus  was  joyful 
when  he  first  stepped  ashore  in  the 
New  World,  his  vision  triumphant.  But 
his  enthusiasm  for  discovery  could 
center  meticulously  on  details  of 
beauty  as  well  as  the  quest  for  gold,  as 
in  this  passage  from  his  journal  for 
October  21,  after  he  examined  an 
island  he  named  Isabella: 

This  island  even  exceeds  the  others  In 
beauty  and  fertility.  Groves  of  lofty  and 
flourishing  trees  are  abundant,  as  also  large 
lakes,  surrounded  and  overhung  by  foliage, 
in  a  most  enchanting  manner.  Everything 
looked  as  in  April  is  Andalusia.  The  melody 
of  the  birds  was  so  exquisite  that  one  was 
never  willing  to  part  from  the  spot,  and  the 
flocks  of  parrots  obscured  the  heavens.  •  *  * 

That  man— that  man  of  vision, 
imagination,  faith,  courage,  and  poetic 
appreciation  of  beauty— expanded 
mankind's  horizons  and  led  Ihe  way  to 
the  New  World  which  would  give  birth 
to  this  great  Nation  of  ours. 

The  spirit  of  Columbus  brought  to 
this  continent  others  of  vision  and 
faith  and  courage.  And  as  America 
grew  and  became  a  nation,  it  raised  a 
beacon  of  hope  to  people  of  all  lands. 
They  came  for  opportunity  and  free- 
dom, and  as  they  came  they  expanded 
the  opportunities  and  freedoms  of  this 
Nation.  Each  new  American  added  an 
individual  element  of  strength  to  this 
country. 
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Our  strength  as  a  nation  stems  from 
our  sense  of  unity  and  our  devotion  to 
the  principle  of  "one  Nation  under 
God,  indivisible." 

But  America  is  still  made  dynamic 
by  the  adventurous  spirit  of  Columbus 
and  by  the  diversity  of  peoples  within 
our  shores.  I  hope  we  all  remain  aware 
of  that  vibrant  spirit  as  we  celebrate 
Columbus  Day.* 


U.S.  AGRICULTURE  POLICY  AND 
THE  FAMILY  FARM 


HON.  EDWARD  R.  MADIGAN 

OP  ILLIHOIS 
IN  THE  HOUSE  OF  RtPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  MADIGAN.  Mr.  Speaker,  the 
small-  and  medium-sized  family  farms 
of  America  have  served  as  the  back- 
bone of  the  U.S.  agricultural  sector 
since  the  beginning  of  our  Nation's 
history.  These  institutions  play  a 
major  role  in  providing  food  for  our 
Nation  and  many  other  countries 
throughout  the  world.  In  addition,  the 
family  farm  lends  vitality  to  the  local 
rural  community  by  stimulating  busi- 
nesses and  providing  jobs,  thereby 
contributing  to  sound  rural  economic 
development. 

Nowhere  is  the  value  of  the  family 
farm  more  prevalent  than  in  my  home 
State  of  Illinois.  In  Illinois,  we  have 
over  105,000  farms,  and  almost  half  of 
them— 48,300— are  classified  as  small 
by  USDA.  Illinois  ranlcs  first  in  the 
Nation  in  agricultural  exports  and 
ships  over  900  million  bushels  of  grain 
to  foreign  and  domestic  markets.  Obvi- 
ously, Illinois  agriculture,  of  which 
the  family  farm  is  an  integral  part, 
plays  a  major  role  in  America's  biggest 
and  most  successful  business. 

Unfortunately,  we  face  today  in  Illi- 
nois and  throughout  the  Nation  a  seri- 
ous and  growing  problem  in  the  de- 
cline of  the  number  of  family  farms. 
Inflated  land  prices  and  skyrocketing 
production  costs  prevent  many  young 
would-be  farmers  from  entering  the 
farming  business  and  forces  the  con- 
solidation of  smaller  farms  into  larger 
units.  U.S.  Department  of  Agricultiu-e 
statistics  show  that  the  number  of 
farms  has  declined  from  5.6  million  in 
1950  to  4  million  in  1960  to  2.9  million 
in  1970  to  2.3  millicm  in  1980.  If  the 
current  decline  in  farms  continues,  the 
Nation  either  will  run  out  of  food  pro- 
ducers or  be  forced  to  rely  on  a  limited 
number  of  large  corporate  farms  for 
our  food  supply. 

Increasing  social  and  economic  evi- 
dence indicates  that  the  reasons 
family  farmers  are  having  trouble 
staying  on  the  land  and  newcomers 
are  having  trouble  getting  started  in 
farming  have  nothing  to  do  with  eco- 
nomic efficiency.  In  fact,  there  is  ex- 
tensive evidence  showing  that  small 
and  medium-sized  farms  are  efficient 
both  economically  and  productively. 
Instead,  the  problems  of  the  family 
farm  appear  to  be  structural  ones— 
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reasons  that  include  inflation,  tax 
laws,  policy  decisions,  and  marketing 
systems. 

Although  the  current  administration 
has  pledged  to  support  the  concept  of 
the  family  farm,  farm  conditions  actu- 
ally have  worsened  rather  than  im- 
proved. Inflation,  which  the  Carter  ad- 
ministration has  totally  failed  to  con- 
trol, is  the  biggest  problem  facing 
farmers  today.  In  the  last  3  years  the 
inflation  rate  has  risen  from  less  than 
5  percent  to  more  than  13  percent.  As 
a  result,  the  prices  farmers  receive  for 
their  products  are  falling  far  short  of 
the  rapid  increases  in  the  cost  of  pro- 
duction. This  cost-price  squeeze  forces 
farmers  to  expand  their  operation  or 
go  out  of  business.  The  Presidentially 
imposed  embargo  on  grain  to  the 
Soviet  Union  early  this  year  is  another 
factor  that  has  put  severe  economic 
pressure  on  farmers.  Many  producers 
had  no  option  but  to  sell  grain  at  low 
prices  caused  by  the  embargo,  and 
those  farmers  who  were  able  to  get 
loans  are  now  stuck  with  pajrments  at 
extremely  high  interest  rates.  It  is 
policies  such  as  these  which  force  the 
family  farmer  out  of  business. 

In  order  to  properly  address  the 
problems  of  the  family  farm,  the  1981 
farm  bill  must  go  beyond  simply  pro- 
viding more  credit  to  small  farmers 
and  begin  to  address  some  of  the 
structural  changes  occurring  within 
American  agriculture.  Fair  prices  to 
agricultural  producers  of  all  sizes  are 
the  best  protection  against  the  loss  of 
family  farms  to  corporations  and  for- 
eign owners.  Farm  programs  should 
provide  an  economic  floor  to  help  keep 
.'ndividual  farmers  from  financisd  ruin, 
and  Government  interference  in  the 
marketplace  should  be  kept  to  a  mini- 
mum, with  emphasis  on  support,  pro- 
tection, and  promotion  of  good  agri- 
cultural markets. 

We  can  figure  out  ways  to  combine 
the  best  of  our  innovative  and  highly 
productive  farm  technology  with  the 
traditional  diversity  of  our  small  and 
medium-sized  family  farms.  We  do  not 
need  to  create  massive  new  spending 
programs,  but  we  must  continue  to 
review  and  adjust  our  current  farm 
programs  and  laws  in  order  to  meet 
the  changing  needs  of  our  family 
farms  and  American  agriculture.* 


CONGRESS  SHOULD  RESTORE 
ARTISTS'  TAX  DEDUCTION  FOR 
GIFTS  TO  CHARITABLE  ORGA- 
NIZATIONS 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2, 1980 

•  Mr.  RUDD.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  restore  to 
artists  an  income  tax  deduction  for 
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the  fair  market  value  of  their  work 
when  donated  to  charitable  organiza- 
tions. This  bill  addresses  a  subject 
which  I  hope  will  be  addressed  in  the 
near  future  by  the  Committee  on 
Ways  and  Means. 

This  legislation  is  needed  to  over- 
come an  imlntentional  inequity  which 
arose  from  the  passage  of  the  Tax 
Reform  Act  of  1969. 

Since  that  time,  the  IRS  Code  has 
not  allowed  an  artist— or  for  that 
matter  an  author,  composer,  or  other 
craftsman— to  donate  his  work  to  a 
charitable  institution  and  simulta- 
neously receive  a  tax  deduction  for  the 
value  of  the  work.  Instead,  the  only  al- 
lowable deduction  has  been  for  the 
cost  of  the  raw  materials  used  in  pro- 
ducing the  work. 

Obviously,  this  method  leaves  no  in- 
centive for  artists  to  donate  their 
works  of  art  to  museums.  And,  need- 
less to  say,  our  citizens  have  been  the 
real  losers  in  being  unable  to  appreci- 
ate the  art  work  of  many  artists. 

This  problem  is  exacerbated  by  the 
fact  that  if  the  artist  retains  his  work, 
he  runs  the  risk  of  leaving  immense 
tax  bills  to  his  heirs  upon  his  death. 
For  while  the  art  work— if  donated— is 
only  considered  as  a  raw  material  for 
tax  deduction  purposes  during  his  life, 
it  is  considered  at  market  value,  and  is 
taxed  as  such,  at  the  artist's  death. 

Thus,  the  present  IRS  Code  would 
allow  a  tax  deduction  of  only  $25  for 
instance,  to  cover  the  value  of  raw  ma- 
terials for  a  painting  which  might  be 
valued  at  $10,000.  Yet,  upon  his  death, 
his  heirs  would  be  taxed  based  on  the 
value— that  is,  $10,000— of  the  art 
work. 

The  need  for  this  tax  reform  legisla- 
tion was  graphically  and  tragically 
demonstrated  in  my  own  State  of  Ari- 
zona several  years  ago.  The  memory  of 
it,  and  the  intense  desire  that  a  similar 
situation  not  arise  again,  prompts  my 
continuing  interest  in  this  subject. 

Four  years  ago,  a  distinguished  Ari- 
zona artist  actually  burned  hundreds 
of  his  paintings  rather  than  leave  a 
high  tax  liability  to  his  heirs.  This 
tragic  dilemma  need  never  arise  again 
for  any  artist. 

While  there  has  been  some  discus- 
sion of  the  need  to  amend  this  provi- 
sion in  recent  years,  there  has  been 
little  actual  progress. 

The  time  for  reform  has  come.  Cre- 
ativity is  one  of  the  most  valued  natu- 
ral resources  this  Nation  has,  and  it 
must  be  encouraged  and  rewarded 
rather  than  being  penalized.* 


CRIMINAL  CODE  REVISION  ACT 
OF  1980— H.R.  6915 


HON.  SAM  B.  HALL,  JR. 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2, 1980 
•  Mr.  HALL  of  Texas.  Mr.  Speaker,  on 
September   16.   1980.   the  gentleman 
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from  Massachusetts,  Father  Drihaii, 
addressed  the  issue  of  certain  mislead- 
ing form  letters  being  circulated  about 
a  "bar  to  prosecution"  of  labor  extor- 
tion in  H.R.  6915,  the  Criminal  Code 
Revision  Act  of  1980.  I  wish  to  compli- 
ment my  good  friend  on  his  excellent 
analysis  and  explanation  of  the  Su- 
preme Court's  decision  in  United 
States  V.  Enmons,  410  U.S.  395  (1973). 
and  I  would  like  to  associate  myself 
with  that  portion  of  his  remarks.  I  be- 
lieve that  they  are  exactly  right  and  I 
think  that  all  Members  should  study 
them  before  H.R.  6915  comes  to  the 
floor  for  consideration. 

Because  I  understand  that  H.R.  6915 
is  likely  to  be  brought  to  the  floor 
when  the  House  meets  in  November,  I 
think  it  is  important  to  clarify  where 
my  friend  from  Massachusetts  and  I 
disagree  on  this  issue  and  why.  It  is 
my  view  that  the  Supreme  Court  was 
wrong  in  its  analysis  of  the  Hobbs  Act 
and  that  the  ends/means  distinction 
in  Enmons  is  an  unwise  differenti- 
ation. Under  present  Federal  law,  in  a 
strike  situation,  one  party  to  the  dis- 
pute may  not  legally  use  threats  of 
force  or  violence  under  any  circum- 
stances while  the  other  party  may,  if 
the  goal  being  sought  is  a  legitimately 
obtainable  one,  or  may  not,  if  the  goal 
is  something  that  the  party  has  no  le- 
gitimate right  to  seek.  Many  of  us  can 
see  no  reason  for  this  distinction.  If 
violence  or  threats  of  violence  are  Im- 
proper for  one  party,  they  should  logi- 
cally be  improper  for  all  parties.  It  is 
the  conduct  that  is  objectionable,  not 
the  goal.  The  concept  that  the  end 
justifies  the  means  is  foreign  to  our 
system  and  I  believe  that  this  special 
exception  was  never  intended  by  Con- 
gress. 

It  is  argued  that  the  acts  in  question 
are  covered  by  State  and  local  laws 
and.  thus,  should  not  be  a  matter  of 
Federal  attention.  As  most  of  you 
luiow.  I  stand  second  to  none  in  my 
desire  to  eliminate  Federal  meddling 
in  areas  that  are  not  properly  of  Fed- 
eral concern.  However,  the  Federal 
Government  has  a  long  history  of  in- 
volvement In  labor  law  and.  in  fact,  as 
I  pointed  out  earlier.  Federal  extortion 
laws  do  already  apply  to  most  aspects 
of  labor  disputes.  It  is  the  inconsisten- 
cy and  lack  of  logical  reasons  behind 
the  Supreme  Court's  interpretation  of 
the  Hobbs  Act  that  causes  my  concern. 

Furthermore,  there  are  precise  juris- 
dictional requirements  which  must  be 
met  before  the  Federal  Government 
could  prosecute  for  extortion.  Nearly 
every  Federal  crime  Is  already  a  crime 
imder  State  law  and  the  fact  that  all 
50  States  prohibit  murder  and  arson 
does  not  deter  us  from  maicing  those 
acts  Federal  crimes.  Rather,  we  estab- 
lish criteria  for  determining  when  the 
Federal  Government  has  jurisdiction 
to  try  the  case.  Thus,  the  fact  that 
acts  of  extortion  by  organized  labor 
may  be  a  crime  under  State  or  local 
law  is  Immaterial  to  the  question  of 
whether  It  should  be  a  crime  under 
Federal  law. 


Finally.  It  Is  argued  that  by  chang- 
tog  the  Enmons  decision,  we  will  make 
random  and  minor  picket  line  violence 
a  Federal  offense.  This  overlooks  the 
apedfic  language  of  the  act.  Section 
2S22(a)  of  HJl.  6915  states,  in  part, 
that: 

Whoever  knowingly  threatens  or  places 
another  person  in  fear  that— 

(1)  any  person  will  be  subjected  to  bodily 
injury  or  Mdnaptng:  or 

(2)  that  any  property  will  be  damaged; 
and  thereby  wrongfully  obtains  property  of 
another  person  or  a  government,  or  at- 
tempts to  do  so.  oommits  a  class  C  felony. 

This  language  clearly  addresses 
knowing  threats  and  I  would  argue 
that  it  does  not  cover  a  frustrated 
wcHicer  on  a  pidiet  line  who.  in  anger, 
pidto  up  a  stone,  throws  it,  and  breaks 
a  window.  First,  such  an  action  would 
not  necessarily  threaten  or  place  an- 
other person  in  fear.  Second,  such  an 
action  would  not  normally  result  in 
the  obtaining  of  the  property  of  an- 
other. 

However,  to  meet  this  objection.  I  in- 
troduced the  following  amendment  in 
the  Bouse  Judiciary  Committee: 

<cXl)  it  is  a  defense  to  a  prosecution  for 
an  offense  under  this  section  that  the  con- 
duct constituting  the  offense  was  in  further- 
ance of  a  legitimate  objective  or  activity. 
unless  the  conduct  consisted  of  a  threat- 
ened: 

(A)  act  in  violation  of  chapter  23.  sut>- 
cliapter  I  (homicide  offenses). 

(B)  act  in  violation  of  section  2311  (maim- 
ing), 

(C)  act  in  violation  of  section  2312  (aggra- 
vated battery). 

(D)  act  in  violation  of  section  2315  (terror- 
izing). 

(E)  act  in  violation  of  section  2321  (kid- 
naping). 

(P)  act  in  violation  of  section  2322  (aggra- 
vated criminal  restraint). 

(C)  act  in  violation  of  section  2501  (arson). 

(H)  act  in  violation  of  section  2502  (aggra- 
vated property  destruction). 

(I)  act  in  violation  of  section  2511  (crimi- 
nal entry). 

(J)  act  in  violation  of  section  2521  (rob- 
bery). 

(K)  act  in  violation  of  section  2731  (incit- 
ing or  leading  a  riot), 

or  a  conspiracy  to  commit  acts  which  would 
violate  chapter  23  subchapter  I,  or  sections 
2311.  2312,  2315,  2322,  2501.  2502,  2511.  2521. 
or  2731  Of  this  UUe. 

This  amendment,  which  was  narrow- 
ly defeated,  rules  out  any  possibUity 
that  minor  picket  line  violence  would 
be  a  Federal  crime  by  limiting  Federal 
interest  in  such  situations  to  the  really 
serious  threats  or  actions  involving 
severe  bodily  injury  or  property 
damage.  This  amendment  represents  a 
reasonable  compromise  on  this  issue 
while  making  it  clear  that  Federal 
laws  apply  equally  to  all.  regardless  of 
their  position  or  power. 

Mr.  Speaker.  I  anticipate  that  if 
HJl.  6915  comes  to  the  floor  of  the 
House,  the  Enmons  decision  wiU  be 
the  subject  of  debate  and  a  possible 
amendment  to  the  bill.  Again,  I  urge 
my  colleagues  to  read  the  comments  of 
the  gentleman  from  Massachusetts  on 
this  matter  because  they  clearly  iden- 
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tlfy  the  issues  involved.  My  own  com- 
ments, coupled  with  Father  Drinan's 
advocacy  for  retention  of  the  language 
in  HJl.  6915,  accurately  reflect,  I  be- 
lieve, the  views  of  the  two  sides  on  a 
question  that  has  generated  great  con- 
cern on  the  part  of  many  many  Ameri- 
cans.* 


October  2,  1980 


UNION  OIL  HONORED 


HON.  GLENN  M.  ANDERSON 

OP  CAtlPORNIA 
IN  THE  HOUSE  Ot  REPRESENTATIVES 

TTiursday,  October  2,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Harlior  Association  of  In- 
dustry &  Commerce  recently  an- 
nounced that  the  Union  Oil  Co.  has 
been  chosen  to  receive  its  annual 
award.  This  prestigious  award  will  be 
accepted  by  Fred  Hartley,  president  of 
Union  Oil,  on  November  14,  at  a  ban- 
quet to  be  held  at  the  Music  Center  in 
Long  Beach,  Calif.  This  award  Is  given 
in  re(M}gnition  of  Union  Oil's  signifi- 
cant and  continuing  contributions  to 
the  economic  well-being  of  the  area 
and  active  participation  in  community 
development. 

Union  Oil  deserves  such  a  fitting 
tribute,  as  it  has  played  a  major  role 
in  the  development  of  the  San  Pedro 
Bay  area  for  many  years.  As  early  as 
1922,  Union  Oil  had  already  invested 
$1.6  million— a  lot  of  money  then— to 
change  the  shallow  hart>or  into  a  deep 
water  terminal  (Capable  of  handling 
seagoing  vessels.  Furthermore,  Union 
Oil  employs  over  650  permanent 
people  at  their  Los  Angeles  refinery, 
which  is  adjacent  to  the  San  Pedro 
Bay.  As  an  additional  400  individuals 
are  contractor  personnel  who  work  on 
maintenance  and  construction  at  the 
refinery,  it  is  clear  that  Union  Oil  is  a 
major  contributor  to  the  economic 
well-being  both  of  the  harbor  area  and 
the  entire  southern  California  commu- 
nity. 

Though  frequently  times  have  been 
difficult  for  us  aB,  Union  Oil  has  re- 
mained in  the  South  Bay  area  as  a 
principal  energy  operator.  With  a 
crude  oil  terminal  at  berth  46  in  the 
Port  of  Los  Angeles,  as  well  as  a  prod- 
ucts terminal  at  berth  149;  the  Union 
Oil  Co.,  imder  Fred  Hartley's  leader- 
ship has,  throughout  the  years,  clearly 
demonstrated  to  the  Los  Angeles  area 
its  commitment  to  people,  jobs,  and 
energy. 

As  president  of  Union  Oil,  PYed 
Hartley  has  shown  outstanding  leader- 
ship qualities.  He  is  a  strong  and  effec- 
tive voice  for  the  free  enterprise 
system,  which  is  the  solid  base  upon 
which  our  coimtry  was  founded.  He 
gives  of  his  time  and  energy  not  only 
to  his  company,  but  to  many  civic  and 
charitable  organisations  as  well.  One 
example  is  that  Fred  is  this  year's 
president  of  the  American  Charitable 
Petroleum  Institute. 

It  is  for  these  many  contributions 
and  achievements  that  my  wife,  Lee, 


and  I.  congratulate  Fred  Hartley  and 
Union  Oil.  The  Harbor  Association  of 
Industry  and  Commerce  is  to  be  com- 
mended both  for  their  own  fine  work, 
and  in  choosing  such  a  worthy  recipi- 
ent as  Union  Oil.  We  extend  to  Fred 
Hartley  and  the  entire  Union  Oil 
family  our  best  wishes  for  continued 
success  in  any  and  all  of  their  future 
endeavors.9 


TRIBUTE  TO  FATHER  DONALD  S. 
D'ANG|:L0 

HON.  BuTrOYER 

or  CAUFORMIA 
IN  THE  HOUSE  OF  RgPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  on  Octo- 
ber 11,  1980,  the  Italian  American  Fed- 
eration of  San  Mateo  County  will 
honor  Father  Donald  S.  D'Angelo  for 
his  many  contributions  to  the  entire 
coimty  of  San  Mateo,  which  includes 
my  congressional  district.  Father  D'An- 
gelo has  been  a  loyal  supporter  of  the 
annual  Columbus  Day  observation  in 
San  Mateo  County,  which  draws  mem- 
bers of  the  Italian  American  communi- 
ty in  the  entire  bay  area  to  celebrate 
the  historic  reenactment  of  Columbus' 
landing. 

It  is  only  fitting  that  Father  D'An- 
gelo be  honored  on  Columbus  Day.  Of 
common  heritage,  he,  like  Columbus, 
is  the  helmsman  for  the  people  in  his 
charge  who  look  to  him  for  spiritual 
guidance  and  security.  Furthermore, 
his  many  years  of  support  for  this 
annual  event  stand  as  a  beacon  to  all 
citizens  of  my  district,  illuminating 
the  true  meaning  of  service  to  the 
community. 

A  native  San  Franciscan,  educated 
on  the  peninsula,  he  originally  served 
as  the  deacon  at  St.  Matthew's  Churcli 
in  Redwood  City  and  associate  pastor 
of  St.  Victor's  in  San  Jose  and  Our 
Lady  of  the  Pillar,  Half  Moon  Bay.  He 
is  now  the  vocational  director  for  the 
Archdiocese  of  San  Francisco,  as  well 
as  Archbishop  Quinn's  secretary. 

In  addition  to  Father  D'Angelo's 
service  to  the  community  as  the  guid- 
ing light  for  the  annual  Columbus  Day 
celebration,  he  has  volunteered  nu- 
merous hours  in  support  of  various 
community  activities.  He  is  the  unoffi- 
cial chaplain  of  the  Half  Moon  Bay 
Police  Department,  as  well  as  the 
chaplain  for  the  Half  Moon  Bay  Boy 
Scouts.  A  tireless  supporter  of  the 
Catholic  Youth  Organization,  he  is 
the  priest  coordinator  for  that  organi- 
zation for  San  Mateo  and  Santa  Clara 
Counties. 

So,  Mr.  Speaker,  I  commend  Father 
D'Angelo  on  this  high  honor,  and  join 
with  his  many  friends  and  adimirers  in 
aclcnowledging  his  contribution  to  tlie 
fabric  of  our  lives.  By  his  words  and 
actions,  he  is  creating  a  legacy  for  us 
all  to  emulate.  I  am  proud  to  call  this 
human  priest  constituent  and  friend.* 


October  2,  1980 

RELIGION  AND  POLITICS 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  UDALL.  Mr.  Speaker,  few 
spokesmen  in  the  "right  to  life"  move- 
ment can  articulate  their  philosophies 
with  the  deft  reason  and  moral  clarity 
of  Marjory  Mecldenburg.  In  the  move- 
ment since  its  inception,  Ms.  Mecklen- 
burg has  the  right  and  the  responsibil- 
ity to  comment  on  the  recent  unset- 
tling conglomeration  of  right  wing  po- 
litical action  groups  under  the  heading 
of  "right  to  life."  Commentators  from 
across  the  land  have  been  observing 
the  phenomenon,  but  few  of  them 
have  shed  as  much  light  upon  the  di- 
lemma faced  by  those  who  now  have 
been  coerced  into  an  alinement  with 
this  wide  variety  of  political  philos- 
ophies: the  new  right  to  life: 
Editorial  Statement 

If  you  identify  yourself  as  •'pro-life, " 
many  persons  will  automatically  label  you 
"arch-conservative"  and  assume  that  you 
are  aligned  with  the  Moral  Majority  or 
some  Other  coalition  of  the  "New  Right."  If 
you  are  a  moderate  or  liberal  who  supports 
life,  you  are  frustrated  because  it  is  increas- 
ingly difficult  to  make  your  pro-life  position 
appeal  to  others  who  share  your  political 
philosophy. 

Radical  conservatives  seeking  political  ad- 
vantage have  identified  with  the  anti-abor- 
tion cause  and  co-opted  those  activists  who 
are  impatient  for  political  clout.  This  new 
coalition  defines  which  candidates  are  "pro- 
life"  and  which  are  "pro-choice."  Incum- 
bents' voting  records  on  carefully  selected 
issues  are  used  to  develop  "hit  lists."  Promi- 
nent liberals  appear  most  often  in  the  pro- 
abortion  column.  "Pro-abortion"  conserva- 
tives are  conspicuously  absent. 

ACCL  will  not  be  joining  this  rush  to  the 
far  right.  Instead,  we  will  endeavor  to  keep 
all  doors  open  and  to  project  this  issue  so 
that  it  appeals  to  a  wide  segment  of  society. 

At  one  time  the  "right  to  life"  movement 
was  viewed  as  an  exclusively  Catholic  move- 
ment. It  was  only  after  a  serious  effort  was 
made  to  broaden  participation  across  de- 
nominational lines  that  non-Catholics  were 
attracted  to  the  position. 

Today  we  face  a  similar  challenge  in  plan- 
ning our  political  strategy.  Support  across 
political  lines  is  necessary  to  eliminate  wide- 
spread abortion.  If  pro-life  activism  becomes 
synonymous  with  right  wing  politics  the  ca- 
pacity to  attract  moderates  and  liberals  in 
gaining  a  consensus  is  reduced. 

We  do  not  question  the  wisdom  of  forming 
political  coalitions.  This  technique  has  been 
used  effectively  by  most  special-interest 
groups.  Indeed  some  political  analysts  say 
that  it  is  the  only  way  to  make  legislative 
progress.  However,  we  need  to  recognize 
that  there  are  risks  in  identifying  closely 
with  an  agenda  of  political  goals  which  is 
too  narrow  or  too  extreme  to  appeal  to  large 
segments  of  the  population. 

ACCL  has  long  advocated— and  demon- 
strated—the value  of  entering  into  support- 
ive coalitions.  In  the  process  we  avoid  rigid 
alliances  which  would  require  us  to  compro- 
mise our  own  long-term  goals. 

The  type  of  coalition  we  seek  is  one  in 
which  important  concerns  are  held  in 
common  but  individual  identity  and  integri- 
ty are  preserved. 

A  successful  pro-life  political  strategy 
should  provide  an  opportunity  for  coalition. 
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People  from  different  backgrounds  need  to 
feel  comfortable  under  the  pro-life  umbrel- 
la. This  strategy  contains  three  elemenU: 
discouraging  abortion  by  eliminating  public 
funding,  relieving  the  pressures  for  abortion 
by  enacting  a  broad  program  of  alternatives, 
and  restoring  constitutional  and  statutory 
protection  for  the  imbom. 

Some  liberals  support  one  of  these  goals 
and  some  conservatives  another,  but  pres- 
ently few  candidates  support  all  three.  The 
need  to  work  cooperatively  with  candidates 
and  elected  officials  who  do  not  share  our 
entire  agenda  is  obvious. 

As  we  In  ACCTL  look  forward  to  the 
coming  election,  observing  the  current  polit- 
ical scene,  we  see  no  reliable  shortcuts  to  re- 
sponsible pro-life  citizenship.  We  can  offer 
no  better  guide  to  voting  than  a  recent 
sUtement  of  the  Administrative  Board  of 
the  Unjted  States  Catholic  Conference:  ".  .  . 
concern  for  human  rights  and  social  Justice 
should  be  comprehensive  and  consistent.  It 
must  be  formulated  with  competence  and 
with  an  awareness  of  the  complexity  of 
issues.  It  should  also  be  developed  in  dia- 
logue with  other  concerned  citizens  and  re- 
spectful of  the  rights  of  all We  urge  citi- 
zens to  avoid  choosing  candidates  solely  on 
the  personal  basis  of  self-interest.  Rather, 
we  hope  that  voters  will  examine  the  posi- 
tions of  candidates  on  the  full  range  of 
issues  as  well  as  the  person's  integrity,  phi- 
losophy, and  performance." 

The  nation  cries  out  for  leaders  who  pos- 
sess such  qualifications.  In  this  election  pro- 
life  voters  have  an  opportunity  to  strength- 
en our  nation  and  advance  the  value  of  life. 
But  we  must  select  our  leaders  wisely  or  in 
trying  to  do  something  about  abortion  we 
could  undermine  our  overall  goal  of  weaving 
respect  for  life  into  the  fabric  of  American 
society;  we  could  threaten  our  nation's  prog- 
ress toward  the  realization  of  social  justice. 
Marjory  Mecklenburg, 

ACCL.m 


BRUCE  WATKINS-HE  CAME,  HE 
SAW,  HE  CONQUERED 


HON.  WILLIAM  (BILL)  CUY 

OP  mssoiTRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CLAY.  Mr.  Speaker,  recently, 
Bruce  Riley  Watkins,  Sr.,  passed  from 
this  life.  He  took  a  path  that  each  of 
us  must  someday  travel.  Death  is  as 
certain  as  sunrise  and  as  sure  as 
sunset.  Bruce  R.  Watkins  learned 
early  that  death  was  not  about  dying 
but  about  living:  and  he  lived  his  life 
to  the  fullest. 

Mr.  Speaker,  if  a  man  died  it  is  obvi- 
ous that  he  lived.  So  if  death  is  guar- 
anteed, why  look  upon  it  as  an  act  of 
courage?  Bruce  viewed  living  as  the 
most  courageous  act  in  which  a  human 
being  could  engage.  He  saw  living  as 
the  greatest  challenge  confronting 
human  existence.  That  is  why  he 
fought  against  racial  hatred  and  ex- 
ploitation. 

He  lived.  He  did  make  a  difference  in 
someone's  life.  He  came,  he  saw  and 
he  conquered.  I  have  seen  funerals  at- 
tended by  less  than  five  people.  Such  a 
scene  descriijes  a  little  something 
about  the  impact  the  deceased  had  on 
the  lives  of  those  aroimd  him. 
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Mr.  Speaker,  the  great  and  the  near 
great  came  to  pay  their  last  respects  to 
Bruce  R.  Watkins.  If  Bruce  could  have 
seen  them,  he  would  have  been  proud 
that  Vice  President  Mohdaix.  the  Gov- 
ernor of  Missouri,  Joseph  Teaadale. 
two  members  of  the  Miasouri  congres- 
sional delegation,  and  a  host  of  State, 
county,  and  city  elected  officials  trav- 
eled to  Kansas  City,  Mo.,  for  his  last 
rites.  But,  knowing  Bruce,  he  would 
have  been  more  touched  that  over 
5,000  rank-and-file  citizens  lined  the 
premises  outside  the  mortuary  to  say 
their  goodbys.  Those  were  the  people 
that  Bruce's  life  was  about.  Bruce  did 
live  with  them  and  for  them.  And  he 
did  make  a  difference.  He  laughed 
with  them,  cried  with  them,  struggled 
with  them,  sacrificed  with  them,  ago- 
nized with  them,  and  finally  died  with 
them.  They  too  died  just  as  surely  as 
they  died  with  Jack,  and  Bobby  and 
Martin. 

Mr.  Speaker,  attached  is  my  friend's 
obituary,  I  request  that  it  be  reprinted 
in  the  Re(x>ro. 

Obituary 

Bruce  Riley  Watkins.  Sr..  bom  March  20. 
1924— Died  September  13.  IMO. 

His  birthplace  was  Parkville.  Missouri, 
where  he  spent  hU  early  childhood.  It  was 
during  this  period  that  his  family  moved  to 
Kansas  City.  Missouri  where  he  attended 
elementary  schools.  Later,  the  family  moved 
to  New  York  City.  It  was  there  he  attended 
high  school. 

As  a  young  man  he  entered  the  nUlitary 
service  and  was  trained  in  the  Air  Force  at 
Tuakegee  Airbase  where  he  earned  the  rank 
of  Lieutenant.  Bombardier-Navigator.  Upon 
completion  of  his  military  service  he  joined 
his  family  who  had  returned  to  Kansas 
City.  He  worked  in  the  family  business. 
Watkins  Brothers  Memorial  Chapel,  during 
his  early  adult  years  after  attending  the 
Worsham  College  of  Mortuary  Science. 

In  1956.  inspired  by  T.  B.  Watkins.  he 
became  Intrigued  with  politics.  In  1960. 
Bruce  Joined  with  Leon  M.  Jordan  to  create 
a  political  entity,  known  as  Freedom.  Incor- 
porated. He  began  his  career  as  an  elected 
official  in  1»63.  when  he  won  the  Third  Dis- 
trict Council  seal  becoming  the  first  Black 
to  serve  on  the  Kansas  (aty  Council.  He 
quickly  gained  public  attention  in  his  fight 
for  human  rights.  This  quickened  the  pace 
in  moving  Kansas  City  "Out  of  the  dark 
ages  into  the  sunlight  of  progress". 

In  1966,  he  was  elected  the  first  Black  Cir- 
cuit Clerk  of  Jackson  County.  Missouri,  and 
re-elected  in  1970. 

In  1975.  he  was  again  elected  to  the  City 
Council  of  Kansas  City,  Missouri,  represent- 
ing the  6th  District. 

In  1979.  he  announced  his  candidacy  for 
Mayor  of  Kansas  City.  It  was  a  well  fought 
campaign;  even  in  defeat,  he  forged  ahead 
with  his  demands  for  equality  and  represen- 
tation of  the  people.  Through  obstacles  of 
indifference  and  exclusion,  he  worked  avidly 
for  public  accommodations,  fair  housing  and 
equal  opportunity. 

Bruce  actively  participated  in  many  com- 
munity organizations,  boards  and  commit- 
tees. He  was  a  driving  force  in  his  family 
business.  Watkins  Brothers  Memorial  Chap- 
els, Incorporated.  He  considered  the  Black 
chureh  the  most  valuable  institution  of  his 
race,  and  had  great  respect  for  its  ministry. 
He  was  a  memt>er  of  Friendship  Baptist 
Chureh  and  one  of  its  most  loyal  sup- 
porters. 
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For  a  period  in  exetu  of  twenty  years  in 
the  Kannc  City  Metropolitan  area,  Bruce 
R.  Watkina  was  a  leading  proponent  for 
■odal  and  eoonomlc  procrea  that  impacted 
upon  aU  people.  He  initiated  and  imple- 
mented the  concept  which  is  now  known  as 
the  Spirit  of  Freedom  Fountain  Foundation. 

His  survivors  are:  two  sons,  Bruce,  Jr.,  and 
Robert:  a  sister,  Mrs.  LaVeme  Watldns 
Thomas:  step-father,  George  H.  Johnson: 
brother-in-law.  Joseph  V.  Thomas:  sister-in- 
law,  Mrs.  JeweU  J.  Watkins:  a  nephew,  three 
nleoes.  two  great  nieces  and  other  relatives 
and  many  friends.* 


MENNONTTE  BILL 


HON.  SAM  B.  HALL,  JR. 

OFTKXAB 
III  THS  HOUSE  or  RKPRSSENTATIVES 

Thursday.  October  2,  1980 
•  Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
urge  support  for  S.  707,  which  passed 
the  Senate  last  year  overwhelmingly 
and  was  approved  by  the  House  Judici- 
ary Committee  on  Augxist  27  without  a 
dissenting  vote. 

This  is  an  equity  bill.  It  is  designed 
to  correct  a  serious  injustice  against 
members  of  the  Mennonite  Church 
who  reside  in  Seminole.  Tex.,  and 
Boley.  OUa. 

One  of  the  staunchest  supporters  of 
this  biU  is  our  former  colleague  and 
dear  friend.  Georce  Mahon.  who  along 
with  Senator  Lloto  Bentsen  and  our 
colleagues  Kent  Hahce  and  Mike 
Sthak  have  championed  the  Menno- 
nite cause. 

The  Mennonite  people  are  law-abid- 
ing, productive  members  of  society. 
When  their  land  holdings  in  Mexico 
were  placed  in  jeopardy,  they  sought  a 
new  life  in  the  United  States.  Unfortu- 
nately, they  were  unaware  of  their 
legal  status  and  were  ordered  out  of 
the  country  after  making  a  tremen- 
dous investment  in  farm  property.  Ap- 
parently, when  this  group  first  came 
to  the  United  States,  they  naively  be- 
lieved that  citizenship  would  be  rela- 
tively easy  to  obtain. 

After  being  informed  by  the  Immi- 
gration and  Naturalization  Service 
that  they  would  be  deported,  the  Men- 
nonites  sold  their  land  at  a  substantial 
loss.  They  are  now  living  and  working 
in  the  Seminole,  Tex.,  and  Boley, 
Okla..  areas,  unsure  of  their  status. 
Theirs  is  a  real  hardship  situation,  and 
I  am  convinced  they  are  deserving  of 
the  citizenship  that  they  so  desperate- 
ly seek.  I  hope  my  colleagues  will  sup- 
port the  bill.* 


AGENT  ORANGE 


HON.  DAN  MICA 

orrujRiDA 

m  THE  BOUSE  OF  REPRESENTATIVES 

Thursday .  October  2,  1980 
•  Mr.  MICA.  Mr.  Speaker,  the  pur- 
pose of  this  piece  of  legislation  is  to 
promulgate  regulations  containing 
guidelines  to  resolve  the  claims  of  vet- 
erans' benefits  based  on  exposure  to 
agent  orange.  This  addresses  one  of 
the  most  serious  problems  still  con- 
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fronting  the  Vietnam  veteran  and  his 
family,  the  toxic  effects  of  the  herbi- 
cide agent  orange. 

This  piece  of  legislation  calls  for 
action  by  the  VA  Administrator  to 
issue  proposed  regulations  not  later 
than  90  days  after  the  submission  of 
the  first  report,  and  not  later  than  90 
days  after  each  subsequent  report,  on 
the  VA's  epidemiological  study,  the 
amendment  does  not  expressly  pre- 
clude, and  is  not  intended  to  prevent, 
the  Administrator  from  taking  such 
action  at  any  earlier  time.  It  is  also 
noted  that  the  legislation  is  not  re- 
stricted to  requiring  action  on  the 
study  results  alone  but  also  on  other 
available  pertinent  information  at  the 
time  the  proposed  regulations  are 
issued. 

The  legislation  will  require  the  VA 
to  conduct  rulemaking  once  reliable 
results  of  the  study  are  available.  This 
is  to  reiterate  the  point  that  the  legis- 
lation does  not  prohibit  or  preclude 
any  agency  rulemaking  action  before 
the  results  of  that  study  are  available. 

The  last  point  of  the  legislation  that 
needs  to  be  highlighted  is  the  absence 
of  any  specific  mention  of  genetic 
damage  or  birth  defects.  This  is  done 
with  the  intent  that  the  Congress  will 
fashion  suitable  legislation  needed  to 
provide  compensation  and  health  care 
benefits  for  a  child  of  a  veteran  only 
after  Congress  has  definitive  data  indi- 
cating that  the  birth  defects  do  result 
from  genetic  damage  due  to  exposure 
to  a  particular  chemical  during  serv- 
ice. 

It  needs  to  be  stressed  that  this  leg- 
islation does  not  establish  any  pre- 
simiptions  of  service  connection  or  ex- 
posure, nor  does  it  require  the  VA  to 
take  any  action  in  these  respects  other 
than  what  all  the  evidence  suggests 
should  be  done  at  particular  points  in 
time.  Therefore,  this  legislation  in  no 
way  prejudges  what  the  studies  and 
data  will  show,  acientifically,  legally, 
or  practically.* 
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HEDRICK  SMITH  SALUTES  THIS 
NATION'S  BOUNDLESSNESS 


HON.  JACK  F.  KEMP 

OF  N»W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  Hedrick 
Smith— the  New  York  Times'  chief 
Washington  correspondent,  author  of 
the  best-selling  book  "The  Russians," 
and  winner  of  two  Pulitzer  Prizes— 
this  summer  presented  a  challenge  to 
the  Williams  College  class  of  1955.  He 
told  those  assembled  at  Williams  for 
the  reunion  that  they  must  not  fall 
Into  the  trap  of  believing  that  they— 
or  we— had  reached  a  limit.  Instead  he 
reminded  his  classmates  that: 

As  a  nation,  we  have  shown  that  we  retain 
enormous  resilience  and  vitality,  a  life- 
giving  capacity  to  adapt,  change,  grow,  meet 
new  circumstances  and  challenges,  and  to 
find  the  fuse  or  regeneration.  We  must  dare 
to  think  and  act  anew. 


He  urged  them  to  consider  the  ex- 
ample of  Picasso.  Picasso  never  al- 
lowed himself  to  sink  into  a  stagnant 
middle  age.  Whenever  the  chart  ran 
out  on  Picasso— the  chart  of  past  artis- 
tic form  or  tradition,  the  chart  of  his 
own  previous  style— Picasso  created  a 
new  chart  of  his  own.  He  simply  in- 
vented something  new.  His  creative 
imagination  was  unbounded,  his 
energy  limitless. 

What  is  true  of  Picasso  is  true  of 
this  Nation  as  well.  I  believe  that  the 
American  people  today  have  the  same 
spirit  of  adventure  and  enterprise,  the 
same  hopes  and  the  same  dreams,  as 
their  ancestors  who  took  a  chance  on 
the  New  World.  But  I  also  believe  that 
today  we  see  barriers  erected  against 
individual  initiative  and  daring.  Our 
Nation  must  follow  Picasso's  example 
and  create  a  new  chart.  Above  all  we 
must  restore  the  incentives  for  innova- 
tion, for  production  and  employment, 
which  our  high  m«a-glnal  tax  rates 
have  destroyed.  Only  this  way  can  we 
free  the  boundless  American  spirit. 

I  conmiend  Hedrick  Smith's  excel- 
lent article  to  your  attention. 

The  Well-Spring  of  our  Education 

I've  been  waiting  for  this  day— this  morn- 
ing after.  For  you,  my  friends,  are  living 
proof  of  what  Bob  Hope  had  to  say  about 
the  morning  after  In  midlife— and  I  guess 
this  qualifies  as  The  Midlife  Reunion,  not 
only  for  the  Class  of  1955,  but  also  for  the 
nation  as  a  whole. 

Other  people  have  gotten  in  their  digs  at 
midlife.  Some  say  it's  the  time  of  life  when 
the  warning  to  slow  down  comes  not  from 
the  cop  but  the  doctor. 

Dear  Abby  wrote  the  other  day  that  it's  a 
time  when  people  start  telling  you  that 
you're  looking  good,  but  they've  stopped 
telling  you  that  you're  good  looking. 

It's  that  phase  of  life  when  you  pass  up  a 
romantic  encounter  because  you're  worried 
about  your  heart. 

But  our  friend  Bob  Hope  had  a  kind  word 
for  midlifers,  a  word  of  optimism.  Middle 
age,  he  says,  is  when  you  still  believe  you'll 
feel  better  in  the  morning.  (And  1  hope  you 
do!) 

You  may,  however,  be  feeling  your  age  at 
times  because  of  a  complication  or  two  with 
the  younger  generation.  At  home,  you  get 
about  as  much  respect  as  a  hat  rack. 

Someone  once  quipped  that  teen-agers 
never  seem  to  get  homesick  except  when 
they're  home.  That's  understandable.  They 
feel  they  have  It  tough.  They  got  their  par- 
ents at  such  an  advanced  age  that  they  find 
it  hard  to  retrain  us.  Youth,  after  all,  is  a 
time  of  rapid  change.  Between  the  ages  of 
12  and  17,  an  average  parent  can  age  30 
years. 

But  the  past  25  years  have  been  not  only  a 
time  of  change.  They've  made  us  all  wiser, 
or  at  least  more  practical.  We've  learned 
that  if  you  owe  $500,  you're  a  piker  ...  if 
you  owe  $500,000.  you'Pe  a  small  business- 
man ...  if  you  owe  $5*0  million,  you're  a 
tycoon  .  .  .  and  if  you  owe  $500  billion, 
you're  the  federal  government. 

And  finally,  I  suppose,  we've  gotten  a 
more  sophisticated  understanding  of  democ- 
racy since  we  were  on  the  writing  end  of  a 
Williams  exam.  Now,  you  and  I  know  de- 
mocracy means  the  right  to  do  whatever 
you  please  without  asting  permission  of 
anybody  except  your  bo»,  your  doctor,  your 
lawyer,  your  tax  man,  your  bank,  your  city 
planning  board,  the  couhty  zoning  commis- 
sion,   the    state    government,    the    S.E.C., 
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OSHA,  the  Justice  Department  antitrust  di- 
vision .  .  .  and  maybe  your  wife  and  chil- 
dren. 

But  humor  aside,  these  are  trying  times. 
Enough  to  tempt  one  to  pine  for  that  calm 
and  simpler  era  of  our  own  College  years  in 
the  mid-50'8.  For  It  seems  as  though  not 
only  Gail  Sheehy's  millions  of  readers  but 
the  very  nation  itself  is  going  through  a 
midlife  crisis. 

Take  a  look  in  the  mirror.  What  do  you 
see?  Economic  disarray,  political  confusion, 
military  insecurity  and  personal  disenchant- 
ment. The  economy  sags  from  a  big  bulge  of 
Inflation  around  the  middle.  The  strains  of 
recession  are  beginning  to  cause  shin  splints 
and  shortness  of  breath.  A  bad  war  and 
some  bad  presidents  have  left  a  permanent 
political  bellyache.  It's  been  a  rough  quar- 
ter-century. It  has  shaken  our  easy  faith  in 
America,  the  natural  confidence  we  had 
that  the  future  will  automatically  be  better 
than  the  past. 

The  American  dream  seems  tarnished,  if 
not  vanished  entirely.  We  don't  have  any 
real  heroes  anymore.  With  the  assassination 
of  the  Kennedy  brothers  and  Martin  Luther 
King,  it  seemed  as  though  the  worst  in  our 
nation  was  prevailing  over  the  best. 

So  much  that  we  took  for  granted  has  not 
panned  out.  Time  magazine  not  long  ago 
carried  an  essay  titled:  "Capitalism— Is  It 
Working? "  Our  political  system  either  pro- 
duces a  President  and  Congress  unable  to 
work  with  each  other  or  it  throws  up  two 
major  party  nominees  that  about  half  the 
people  find  unacceptable.  Detente  has 
turned  sour.  The  superpowers  have  the  ca- 
pacity to  Imperil  our  very  survival,  and  yet, 
paradoxically,  seem  to  lack  either  the  power 
or  the  will  to  Insure  peace.  Most  fundamen- 
tally, there  seems  a  disturbing  fear  abroad 
in  the  land  that  we  have  lost  control  over 
our  own  destiny. 

At  times  like  these,  it's  tempting  to  while 
away  a  reunion  lost  in  the  comforting  foam 
of  nostalgia  for  the  good  old  days. 

I  don't  want  to  minimize  the  problems, 
but,  personally,  I  don't  believe  that  all  Is 
gloom  and  doom.  Like  Bob  Hope,  I  don't 
think  we  have  an  incurable  hangover  from 
ihe  last  couple  of  decades.  We  may  face  a 
more  trying  and  complex  world  than  25 
years  ago,  a  world  where  we  cannot  simply 
decide  what  we  want  and  get  it  by  flexing 
our  muscles.  But  it  Is  also  a  more  humane 
world.  There  have  been  other  changes,  easy 
to  forget,  but  very  important  to  remember. 
As  someone  who  witnessed  the  first  black 
students  entering  the  Universities  of  Missis- 
sippi and  Alabama,  who  covered  blacks  run- 
ning for  major  political  office  in  the  South 
for  the  first  time,  who  saw  black  and  white 
high  school  and  college  students  go  to  jail 
for  sitting  at  lunch  counters,  sharing  drink- 
ing fountains,  riding  buses  together,  going 
to  movies,  or  staying  in  hotels  and  motels.  I 
think  we  can  take  great  pride  in  the  civil 
rights  revolution  which  brought  many 
blacks  closer  to  the  mainstream  of  Ameri- 
can life,  even  though  much  yet  remains  to 
be  done. 

Fortunately,  too,  we  learned  since  gradua- 
tion that  we  squander  and  defile  our 
common  natural  environment  at  our  peril— 
the  Love  Canal  is  a  tragic  reality.  But  we 
have  Uken  steps  to  protect  this  precious 
heritage  for  ourselves  and  future  genera- 
tions, and  I  think  we  can  take  pride  in  that. 
At  great  pain  and  embarrassment,  we 
have  seen  our  political  system  rise  to  con- 
front a  President  who  set  himself  above  the 
law  .  .  .  and  we  have  effectively  taken  him 
to  accouni,  for  his  activities.  And  with  diffi- 
culty, we  have  bound  up  the  wounds  of  Wa- 
tergate and  the  terrible  trauma  of  the  war 
in  Vietnam. 

Perhaps  no  change  has  touched  all  of  our 
lives   more   fundamentally    than    to    have 
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women  take  far  more  prominent  roles  out- 
side the  home  in  many,  many  wallcs  of  life 
.  .  .  and  hopefully  we  will  see  greater  oppor- 
tunities for  them  ahead. 

Slowly,  haltingly,  we  have  begun  to 
reduce  our  ridiculous  overdependence  on 
imported  oil,  and  we  are  now  developing  a 
consensus  that  the  time  has  come  to  pull 
back  the  hand  of  bureaucracy  here  at  home 
to  give  more  freedom  and  Incentive  to  the 
inventive,  creative  capacity  of  our  economic 
system. 

We  worry  terribly  about  the  Soviet  threat 
today.  But  as  someone  who  stood  there  one 
thrilling  morning  on  a  sandy  beach  In  Flor- 
ida 18  years  ago  when  Jolui  Glenn  became 
the  first  American  to  vault  into  orbit,  I  can 
recall  that  we  overcame  the  panicky  after- 
math of  Sputnik,  and  later  what  proved  to 
be  the  false  crisis  of  the  missile  gap.  And  I 
am  confident  that  once  again  we  can  orga- 
nize ourselves,  without  excessive  alarm,  to 
match  the  Soviets,  insure  our  adequate  na- 
tional defense,  and  protect  Western  oil  in 
the  Persian  Gulf. 

We  must  not  exaggerate  the  peril  abroad 
and  forget  the  peril  at  home  that  will  arise 
if  we— particularly  we  fortunates  from  col- 
leges like  Williams— become  so  smug  or 
casual,  that  we  let  social  inequities  t>ecome 
so  harsh  for  the  poor  and  the  minorities 
that  they  explode  in  anger  as  they  did  re- 
cently in  Miami.  That  was  an  important 
warning  of  trouble  in  our  inner  cities  that 
we  cannot  afford  to  ignore.  Moreover,  we 
must  not  focus  so  intently  on  the  danger  of 
war  that  we  forgo  the  chance  to  strengthen 
the  structure  of  peace. 

Our  political  system  is  in  disrepair.  The 
emergence  of  John  Anderson  as  a  third  can- 
didate is  a  symptom  of  dissatisfaction  with 
the  results  of  the  two-party  system.  To  me, 
it  is  also  a  healthy  sign.  Anderson  will  help 
keep  Carter  and  Reagan  more  honest.  He 
will  increase  the  pressure  on  Iwth  to  wage 
positive  campaigns,  to  spell  out  more  where 
they  stand  on  issues,  where  they  want  to 
take  us  in  the  next  four  years.  And  tliat  is 
all  to  the  good.  Let  us  not  waste  this  re- 
source, especially  at  the  outset  of  the  cam- 
paign, by  being  overly  obsessed  about  who 
will  ultimately  win.  Winning  is  not  every- 
thing. It  is  vital  at  this  point  in  history  to 
have  alternatives  and  to  keep  as  much  of 
the  electorate  as  possible  engaged  in  the  po- 
litical process. 

Our  nominating  process,  for  example,  des- 
perately needs  change.  We  must  shorten  the 
primary  season,  force  it  to  start  later,  bal- 
ance our  geographical  sequence  better  so 
that  a  couple  of  small,  largely  rural  states 
do  not  set  the  national  pattern  prematurely. 
And  we  must  bring  back  some  of  the  influ- 
ence of  office-holding  politicians  into  the  se- 
lection process— say,  for  example,  as  a  quota 
of  uncommitted  delegates  from  each  state- 
so  that  they  can  adjust  their  votes  as  the 
situation  evolves  in  the  election  year  and  so 
that  our  winner  is  not  the  best  TV  perform- 
er but  the  candidate  best  equipped  to 
govern.  What  we  need  Is  not  leadership  by 
charisma,  which  is  always  less  valuable  the 
morning  after  the  election  than  the  night 
before.  What  we  need  at  the  hehn  is  politi- 
cal skill  to  move  the  system. 

However  frustrated  we  are,  we  can  make 
these  changes  and  begin  to  improve  the  re- 
sults if  concerned  people  like  you  here  will 
not  merely  voice  your  displeasure  but  ac- 
tively engage  yourselves  in  the  political 
process. 

So,  all  may  not  be  well.  This  is  midlife, 
and  it  takes  more  effort  to  do  what  we  could 
easily  do  25  years  ago,  but  some  of  it  we  do 
much  better  and  more  wisely.  Moreover,  as 
a  nation,  we  have  shown  that  we  retain 
enormous  resilience  and  vitality,  a  life- 
giving  capacity  to  adapt,  change,  grow,  meet 
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new  circumstances  and  challenges,  and  to 
find  the  fuse  of  regeneration.  We  must  dare 
to  think  and  act  anew  and,  above  all.  we  as 
individuals  must  involve  ourselves.  For  our 
time  of  leadership  has  come. 

Personally,  I  am  hopeful  about  the  future. 
One  reason  is  that  Williams  College  today  is 
so  healthy  and  thriving,  and  that  it  has  at- 
tracted BO  many  of  us  back  here. 
Why  liave  we  come?  What  does  It  mean? 
The  easy  answer— and  surely  it's  an  im- 
portant part  of  our  presence  here— is  that 
we  have  reached  for  the  chance  to  enjoy  old 
friendships,  to  savor  an  interlude  of  tran- 
quility from  our  hectic  lives.  But  Williams 
offers  more  than  a  setting  for  a  sentimental 
replay  of  our  salad  days,  more  than  a  week- 
end lost  in  emotionally  reliving  our  earlier 
innocence.  Unconsciously  perhaps,  we  have 
come  looking  for  more,  and  I  feel  confident 
we  will  take  much  more  away  with  us. 

Alex  Haley  had  one  very  important  word 
for  what  we  seek  here— Roots.  Ptor  many  of 
us,  this  is  one  of  the  rare  occasions  in  our 
lives  when  we  have  taken  the  time  and  trou- 
ble to  go  t>ack  to  our  roots.  And  here  in  Wil- 
liamstown,  we  find  not  only  roots  but  con- 
tinuity and  identity  for  ourselves  and 
among  each  other.  By  coming  back,  we  knit 
together  past  and  present  and  hopefully  the 
future  as  well.  We  sow  a  thread  of  continu- 
ity into  our  changing  lives.  We  tap  and  re- 
plenish a  vital  element  of  our  own  identity, 
and  draw  strength  from  each  other  for  what 
lies  ahea/1. 

We  have  come.  too.  because  of  the  intima- 
cy of  Williams.  In  an  age  of  overwhehnlng 
bigness— big  government,  big  business,  big 
labor,  mass  production,  mass  media,  and  a 
$2  trillion  economy— we  have  here  at  Wil- 
liams a  community  on  human  scale.  That  is 
so  vital— a  commimity  on  a  human  scale, 
where  each  of  us  can  feel.  "I  make  a  differ- 
ence ...  I  belong." 

That  is  a  critical  ingredient  in  the  quaUty 
of  a  WiUiams  education,  and  the  quaUty  of 
devotion  and  personal  investment  that  Wil- 
liams inspires  in  each  of  us.  The  Gift  of  the 
Class  of  1955— and  of  other  classes— is  a  re- 
marlutble  testimony  to  that  devotion  and 
that  shared  sense  of  Intimacy.  It  is  a  fitting 
memorial  to  the  classmates  who  have  passed 
away,  not  a  glance  at  the  past,  but  a  com- 
mitment to  the  future. 

Instinctively,  we  knew  that  coming  here 
would  remind  us  of  the  message  conveyed 
long  ago— that  there  is  more  to  life  than 
whatever  any  of  us  now  happens  to  be  doing 
at  this  moment.  With  all  the  marvelous 
craft  of  teaching  and  within  a  nurturing  at- 
mosphere of  friendship  and  tolerance, 
superb  teachers  like  Whit  Stoddard,  Bob 
Walte,  Bob  Brooks.  Bob  Scott,  Fred  Stock- 
ing, Fred  Rudolph,  Irwin  Shaiiunan,  Sam 
Matthews,  Jim  Bums,  Lane  Faison,  Howard 
Stabler,  Charlie  KeUer,  Don  Gifford  and 
many,  many  others  lured  us  into  the  byways 
of  history,  the  fascination  of  the  stars,  the 
mysteries  of  the  atom  and  anatomy,  the 
wonders  of  Beethoven  and  Brahms,  or  the 
genius  of  Picasso.  And  any  of  you  who  have 
talked  with  the  faculty  this  weekend  have 
rediscovered  what  stimulating,  thought-pro- 
voking people  they  are. 

I  don't  know  how  many  of  you  have  had 
an  opportunity  to  see  the  marvelous  exhibi- 
tion of  Picasso's  life  work  at  the  Metropoli- 
tan Museum  in  New  York.  By  all  means  see 
it  if  you  can.  It  is  an  exciting  experience. 

Room  after  room,  floor  after  floor, 
abounds  with  the  incredible,  irrepressible 
creativity  of  this  one  artist.  So  far  as  I  can 
tell,  midlife  never  fazed  Picasso.  It  looks  as 
though  he  did  not  have  time  to  slow  down 
for  it.  Whenever  the  chart  ran  out  on  Picas- 
so—the chart  of  past  artistic  form  or  tradi- 
tion, the  chart  of  his  own  previous  style— Pi- 
casso created  a  new  chart  of  his  own.  He 
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alinply  Invented  something  new.  His  creative 
imacination  was  unbounded,  his  energy 
Umitleas.  He  exudes  the  yeast  of  life— em- 
bodies the  process  of  growth— showers  out 
evidence  that  every  day.  every  week,  every 
year,  something  new  lies  ahead. 

To  me.  the  spirit  of  Picasso,  that  sense  of 
never  ending  discovery.  learning,  change, 
adaptatt4>n  and  experimentation,  is  the  very 
nrnmer  of  WOliams.  the  very  essence  of  the 
liberal  arts  college.  We  took  it  for  granted 
as  undergraduates,  hardly  paused  to  appre- 
ciate it  It  was  in  the  air,  the  osone,  we 
breathed.  The  superb  faculty  who  are  the 
heart  and  soul  of  this  institution  made  sure 
that  it  was  our  daUy  bread. 

And  now,  instinctively  understanding  this 
and  m»««i'>g  it.  we  have  been  drawn  back  at 
the  moment  of  midlife  to  be  refreshed  by 
this  environment.  We're  not  stagnant  either 
as  individuals  or  as  a  nation.  But  we  have 
seiued  the  time  to  return  to  the  well-spring 
of  our  education  in  order  to  revive  our  ca- 
pacity for  self -renewal,  to  rekindle  our  spirit 
of  curiosity,  to  reanimate  that  process  of 
growth  that  is  the  very  essence  of  life  itself. 
At  heart,  that  is  what  gives  us  so  much  to 
celebrate  here  at  Williams  together  today.* 


PRICE-ANDERSON  REFORM 

NEEDED  TO  PROTECT  VICTIMS 
OP  NUCLEAR  PLANT  ACCIDENT 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSSTTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

TTiunday,  October  2,  1980 
•  Mr.  MARKEY.  Mr.  Speaker,  yester- 
day, the  House  Subcommittee  on 
Energy  and  the  Environment  met  to 
riijMMMat  major  legislation  reforming 
the  1957  Price-Anderson  Act.  Due  to 
the  absence  of  the  quorum  necessary 
to  report  the  bill  from  the  subcommit- 
tee to  the  full  Interior  Committee,  no 
final  action  was  taken  on  this  legisla- 
tion. 

I  ask  that  my  statement  prepared 
for  yesterday's  markup  be  included  in 
the  Record  so  that  my  views  on  the 
bill  can  be  shared  with  my  colleagues. 

HJR.  8179  is  a  compromise  version  of 
two  Price-Anderson  rewrites:  Repre- 
sentative BufCHAM's  H.R.  7526  and 
Representative  Udall's  onuiibus  nucle- 
ar reform  bill.  B.M.  6390.  Besides  lift- 
ing all  liability  limits  for  future  nucle- 
ar plants.  HJR.  8179  would  increase  a 
Government-industry  pot  for  compen- 
sating victims  of  a  nuclear  accident 
from  $560  million  to  $5  billion. 

Although  H.R.  8179  removes  the 
limit  on  liability  for  plants  which  have 
not  yet  received  construction  permits, 
it  allows  more  than  150  plants  now  op- 
erating or  under  construction  to  retain 
an  artificial  limit  on  liabUity.  Only  11 
proposed  nuclear  plants— which  would 
not  receive  a  construction  [>ermit  by 
enactment  in  this  Congress— would  be 
subject  to  unlimited  liability  claims 
through  the  coiuts.  In  other  words, 
almost  aU  likely  nuclear  plants  in  this 
country  will  be  grandfathered  under 
the  provisions  of  the  Price-Anderson 
Act,  which  means  that  the  arbitrary 
limit  on  liability  provided  by  the  1957 
statute  wiU  be  retained.  Since  this  is 
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the  underlying  problem  with  Price- An- 
derson, the  reforms  proposed  by  H.R. 
8179  are  simply  inadequate  to  the 
task. 

The  gentleman  from  Permsylvania 
(Mr.  KosTMAYER)  BJid  I  have  sought  to 
amend  H.R.  8179  to  take  limited  liabil- 
ity away  from  plants  owned  by  utili- 
ties which  have  not  applied  for  an  op- 
erating license  for  the  facility  at  the 
time  of  enactment.  Our  amendment 
was  defeated  in  the  subcommittee  on 
September  24  by  a  tie  vote  9  to  9.  The 
arbitrary  limit  on  liability  acts  as  a 
disincentive  to  safety  by  shielding  the 
nuclear  industry  from  legal  responsi- 
bility for  its  activities;  it  also  denies 
citizens  the  opportunity  to  seek  tradi- 
tional legal  redress  in  the  event  that 
the  compensation  fimd  is  exhausted. 
Under  Price-Anderson  and  under  H.R. 
8179,  many  reactors,  which  could  be 
made  safer  if  there  were  the  incentive 
to  do  so.  are  needlessly  exempted  from 
legal  responsibility. 

In  the  same  September  subcommit- 
tee markup,  I  offered  an  amendment 
to  eliminate  the  Federal  Government 
role  entirely  in  the  Price-Anderson 
compensation  financing.  H.R.  8179  in- 
creases the  Federal  subsidy  currently 
set  at  $50  million  to  $3.5  billion.  In  the 
event  of  a  serious  accident,  such  a  Fed- 
eral payment  would  represent  a  raid 
by  the  nuclear  industry  on  the  U.S. 
Treasury  and  its  taxpayer  dollars.  My 
amendment  would  eliminate  this  Fed- 
eral subsidy  entirely  and  replace  it 
with  a  requirement  that  nuclear  archi- 
tect-engineers and  manufacturers- 
like  Babcock  &  Wilcox,  the  manufac- 
turer of  the  pressurized  light  water  re- 
actor which  failed  at  Three  Mile 
Island  in  March  1979— contribute  to 
the  nuclear  industry  self-insurance 
pool  in  an  amount  to  be  determined  by 
the  Nuclear  Regulatory  Commission. 
Under  Price-Anderson  and  under  H.R. 
8179,  such  firms  would  continue  to  be 
exempted  from  any  responsibility  for 
paying  for  a  nuclear  accident.  While 
my  amendment  failed  in  a  vote  of  8  to 
12,  I  intend  to  continue  to  fight  for 
this  principle  in  the  future. 

In  conclusion,  while  I  believe  that 
H.R.  8179  is  flawed,  I  decided  to  sup- 
port the  action  to  report  the  bill  for 
consideration  before  the  full  Interior 
Committee.  My  motion  to  report  the 
bill  is  pending  before  the  subconrniit- 
tee,  which  remains  in  recess  subject  to 
a  return  at  the  call  of  the  chairman, 
the  gentleman  from  Arizona  (Mr. 
Udall).  I  hope  the  subcommittee  can 
meet  to  conclude  its  business  on  H.R. 
8179  during  the  postelection  session  of 
the  House  next  month. 

I  insert  my  remarks  on  this  bill  pre- 
pared for  yesterday's  markup  in  the 
Record: 

Mr.  MARKEY.  Mr.  Chairman.  I  intend  to 
vote  to  report  this  legislation.  But  I  do  so 
with  a  great  deal  of  reluctance.  And  I  be- 
lieve many  of  my  colleagues  share  my  reluc- 
tance. 

I  support  reporting  H.R.  8179  from  the 
subcommittee  with  hesitation  because  while 
the  legislation  is  a  significant,  first  step 
toward    the    badly^-needed    reform    of    the 
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Price-Anderson  Act,  it  is  defective— If  not  fa- 
tally flawed— In  several  respects. 

First,  the  bill  does  not  adequately  protect 
our  citizens  from  the  devastating  losses 
which  would  occur  as  a  result  of  a  nuclear 
accident.  A  serious  nuclear  plant  accident 
could  cost  billions  of  dollars.  Thousands  of 
deaths  and  injuries  would  result.  Yet  the 
current  Price-Anderson  Act  limits  victim 
compensation  to  a  total  of  $560  million— a 
sum  acknowledged  by  all  parties  to  be  com- 
pletely insufficient.  Under  H.R.  8179,  this 
sum  is  raised  to  a  total  of  $5  billion,  by  a 
dramatic  increase  in  the  direct  federal  con- 
tribution from  the  current  $50  million  to 
$3.5  billion.  But  under  this  bill,  the  tradi- 
tional right  of  recourse  to  the  courts  contin- 
ues to  be  effectively  denied  to  most  citizens, 
because  the  bill  removes  the  Price-Anderson 
limitation  on  liability  for  only  11  of  the  96 
facilities  now  planned  or  under  construc- 
tion. H.R.  8179— as  written— would  ensure 
that  citizens  living  near  reactors  in  oper- 
ation or  in  some  stage  of  construction  at  the 
date  the  bill  becomes  law  might  recover 
only  a  few  pennies  on  every  dollar  of  dam- 
ages they  Incur. 

The  1975  amendments  to  the  Price-Ander- 
son Act  established  a  firm  commitment  to 
phase  out  the  Government's  share  in  a  post- 
accident  compensation  pool.  H.R.  8179  re- 
verses this  direction  and  sends  a  clear  signal 
to  the  nuclear  industry  that  the  Federal 
Government  is  willing  to  bail  them  out. 
using  taxpayers'  dollars  to  pay  for  private 
industry's  mistakes. 

In  exchange  for  the  enormous  shield  H.R. 
8179  places  aroimd  the  nuclear  industry, 
consumers  and  taxpayers  receive  very  little 
in  return.  The  utilities'  payment  to  the  ret- 
rospective premium  pwol  is  increased  only 
$15  million  per  reactor,  a  trifling  amount 
compared  to  what  they  can  afford  and 
should  be  responsible  for. 

The  bill  also  fails  to  account  for  the  fact 
that  a  serious  accident  can  be  the  result  of 
poor  design  or  faulty  construction,  as  well 
as  careless  operation.  In  H.R.  8179,  reactor 
architect-engineers  and  reactor  manufactur- 
ers are  completely  absolved  of  responsibility 
for  any  contribution  Whatsoever  to  this 
compensation  pool. 

Second,  leaving  the  limitation  on  liability 
in  place  for  all  but  a  few  plants  eliminates 
the  incentive  to  demand  maximum  degrees 
of  safety.  This  incentive  is  normally  pro- 
vided by  exposure  to  all  the  free  enterprise 
risks  of  the  marketplace.  Grandfathering  at 
least  150  nuclear  plants— many  of  which  are 
not  yet  under  construction- needlessly 
exempts  these  reactors  from  accountability. 
Thus,  it  may  jeopardize  the  lives  of  many 
Americans. 

In  conclusion,  the  limitation  on  liability 
and  the  huge  government  obligation  of  $3.5 
billion  represents  a  massive  sulKidy  of  one 
Industry— the  nuclear  ftidustry— at  the  ex- 
pense of  others.  It  skews  scarce  energy  in- 
vestment dollars  towards  nuclear,  and  away 
from  safer,  more  promfeing  energy  alterna- 
tives such  as  clean  coal,  geothermal,  and 
solar  power  in  all  its  forms. 

In  its  present  form,  H.R.  8179  is  not  ac- 
ceptable to  me.  But  it  iE  not  the  finel  prod- 
uct either.  I  commend  the  distinguished 
chairman  of  our  committee,  and  the  distin- 
guished gentleman  frotn  New  York.  They 
have  taken  an  important  step  in  the  process 
of  educating  our  subcommittee  on  this  issue. 
They  have  taken  a  step — however  incom- 
plete—in the  right  direction.  All  of  us  here 
today,  on  both  sides  ol  the  aisle,  are  con- 
cerned about  these  questions.  None  of  us 
want  the  victims  of  a  terrible  nuclear  acci- 
dent to  be  reduced  to  the  status  of  beggars. 
We  will  have  the  opportunity  to  improve 
this  legislation,  either  in  the  full  Conunittee 
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in  November,  or  next  year,  when  the  new 
Congress  convenes. 

One  thing  is  certain.  By  reporting  out  this 
bill,  we  are  telling  the  nuclear  industry  that 
the  "free  lunch"  may  soon  be  over.  I  look 
forward  to  working  with  my  y>Ueaffues  in 
the  coming  months  to  transform  these  first, 
tentative  efforts  into  the  full-scale  reform 
of  Price-Anderson  that  American  citizens 
demand  and  deserve.* 


TAX  ISSUE  MUST  BE 
ADDRESSED 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
we  are  about  to  recess,  leaving  the 
most  urgent  economic  questions  unset- 
tled. The  unfinished  economic  matters 
include  the  budget,  appropriations, 
and  a  vitally  important  tax  reduction 
program.  If  we  are  to  have  any  kind  of 
worthwhile  economic  recovery,  if  we 
are  to  avoid  slipping  back  into  reces- 
sion within  the  year,  we  must  address 
the  tax  issue  when  we  return  in  No- 
vember. 

The  Senate  Finance  Committee,  in  a 
nearly  unanimous  bipartisan  vote,  has 
produced  a  program  of  personal  and 
business  tax  rate  reductions  largely 
geared  toward  the  supply  side  of  the 
economy.  Most  of  the  bill's  provisions 
have  some  impact  on  marginal  incen- 
tives. It  is  a  good  package,  and  it 
should  be  given  prompt  consideration 
by  the  Congress. 

One  part  of  the  Senate  Finance 
Committee  package  deals  with  depre- 
ciation. For  more  than  1  year.  Con- 
gress has  been  more  familiar  with  the 
problems  of  inadequate  depreciation, 
and  more  united  on  the  sort  of  tax 
changes  that  are  needed,  than  any 
other  tax  question.  Had  we  taken 
action  on  this  matter  1  year  ago,  we 
might  have  averted  the  current  need- 
less recession,  the  rise  in  unemploy- 
ment, and  the  slump  in  productivity 
that  plague  us  today. 

There  are  two  major  depreciation 
plans  with  widespread  bipartisan  sup- 
port in  the  Congress.  One  is  the 
Senate  Finance  Committee  proposal. 
The  other  is  the  Conable- Jones  "10-5- 
3"  bill. 

The  10-5-3  proposal  has  the  cospon- 
sorship  of  a  majority  of  the  House  and 
the  backing  of  a  majority  of  the 
Senate.  It  is  simple  and  powerful.  It 
has  been  slowed  down  by  technical 
concerns  and  worries  over  its  cost. 
These  problems  are  not  insurmount- 
able. 

The  Senate  Finance  Committee  pro- 
posal is  somewhat  smaller  in  size,  but 
almost  as  simple  and  easy  for  firms  to 
use  as  the  10-5-3  approach.  It  too  re- 
quires some  technical  adjustments, 
which  I  intend  to  offer  here  today. 

It  is  my  hope  that  an  improved  and 
strengthened  version  of  the  Senate 
bill  can  become  a  compromise  piece  of 
legislation  which  can  pass  the  Con- 
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gress  and  be  signed  into  law  this  year. 
This  is  essential  if  we  are  to  put  the 
economy  on  a  productivity-enhancing, 
anti-inflationary  recovery  path.  If  we 
delay,  it  will  be  nearly  1  full  year 
before  we  shall  have  another  chance 
to  start  the  economy  moving.  It  will  be 
1  year  of  wasted  manpower  and  wasted 
capacity.  We  caimot  afford  that  kind 
of  waste. 

The  Finance  Committee's  depreci- 
ation plan,  and  the  modified  version  I 
am  introducing  today,  sets  up  four  cat- 
egories of  equipment  and  machinery. 
Assets  in  these  categories  are  to  be  de- 
preciated over  timespans  of  2,  4,  7,  or 
10  years.  Equipment  which  now  has 
the  longest  tax  lives  under  the  current 
ADR— asset  depreciation  range- 
system  would  fall  into  the  10-year  cat- 
egory. Shorter  lived  assets  would  fall 
into  the  shorter  categories.  Each  asset 
will  experience  a  significant  reduction, 
at  least  40  percent,  in  its  writeoff 
period. 

In  each  category,  there  is  an  invest- 
ment tax  credit.  My  bill  provides  a  10- 
percent  investment  tax  credit  (ITC) 
for  assets  in  the  7-  and  10-year  catego- 
ries, a  7% -percent  ITC  for  the  4-year 
category,  and  a  4-percent  ITC  for  the 
2-year  category.  This  is  a  change  from 
the  Senate  bill,  which  gave  the  4-  and 
2-year  categories  smaller  ITC's,  6  per- 
cent and  2V4  percent,  respectively. 

The  increased  ITC's  are  essential  if 
smaller  businesses  are  to  be  better  off 
under  the  revised  depreciation  system 
than  they  are  under  current  law. 
Smaller  firms  are  in  lower  income  tax 
brackets  than  larger  firms.  For  those 
in  the  lower  brackets,  the  depreciation 
allowances,  which  are  deductions  from 
taxable  income,  save  less  in  taxes  than 
for  those  in  the  higher  brackets.  For 
lower  bracket  firms,  the  ITC,  which  is 
a  credit  against  tax,  is  relatively  more 
valuable.  The  Senate  bill  grants 
shorter  asset  lives,  faster  depreciation, 
but  with  a  reduced  ITC.  This  trade 
was  carried  too  far  for  the  smaller 
firms.  The  enlarged  ITC  in  this  bill 
remedies  the  defect.  The  change 
makes  certain  that  firms  of  all  sizes 
experience  a  significant  improvement 
in  their  capital  cost  recovery 
allowances  compared  to  current  law. 

Another  provision  of  the  Senate  bill 
allows  firms  to  write  off  $25,000  in 
new  equipment  in  the  first  year— ex- 
pensing. This  is  very  important  for 
small  business,  greatly  simplifying 
their  accounting  procedures.  Unfortu- 
nately, the  bill  provides  no  ITC  for 
this  equipment.  For  small  firms,  the 
ITC  obtainable  under  other  provisions 
of  the  bill  for  assets  written  off  over 
several  years  is  more  valuable  than 
the  added  gains  from  first-year  write- 
off. No  small  firm  would  take  advan- 
tage of  this  provision  as  it  stands.  To 
remedy  the  problem,  my  bill  provides 
a  4-percent  ITC  for  the  $25,000  of  ex- 
pensed assets. 

The  rest  of  the  bill  parallels  the 
Senate  version.  A  fact  sheet  follows. 
For  more  detail,  see  Senate  Report  No. 
96-940  on  H.R.  5829,  subtitle  B. 
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Fact  Sbxbt— CaprrAL  Ihvestmxmt  Act  of 
1980 

This  legislation  offers  broad  incentive*  to 
invest.  It  is  based  on  the  depreciation 
amendments  reported  by  the  Senate  Fi- 
nance Committee,  with  an  important  per- 
fecting amendment. 

1.  Simplified  Cott  Recovery  (.SCR).— The 
bill  establishes  a  Simplified  Coat  Recovery 
System  (SCR)  which  provides  tax  incentlvet 
for  investment  in  equipment  and  machin- 
ery. Under  the  legislation,  equipment  would 
be  classified  in  one  of  four  recovery  ac- 
counts with  a  recovery  period  of  2.  4.  7  or  10 
years.  Generally,  equipment  and  machinery 
would  be  depreciated  40  percent  faster  than 
under  present  law.  A  simple  "open-ended  ac- 
count" system  for  computing  depreciation 
deductions,  which  has  l>een  suoceaiful  in 
Canada,  would  replace  the  complicated  "vin- 
tage account"  system  of  present  law. 

In  addition,  the  investment  tax  credit 
rules  would  t>e  modified.  AsseU  with  recov- 
ery periods  of  7  or  10  years  would  receive  a 
10  percent  investment  tax  credit,  as  in  the 
Senate  Finance  Committee  bill.  Assets  with 
4  year  and  2  year  recovery  periods  would  re- 
ceive Tik  percent  and  4  percent  investment 
tax  credits,  respectively,  higher  than  those 
in  the  Senate  bill  (6  percent  and  2%  per- 
cent, respectively).  This  modification  is  nec- 
essary if  smaller  firms  are  to  receive  im- 
proved incentives  to  invest,  compared  to 
ctirrent  law. 

2.  Structures.— At  the  option  of  the  tax- 
payer, structures  and  structural  components 
would  be  eligible  for  twenty  year  straight 
line  depreciation  with  Section  1250  recap- 
ture. This  compares  to  a  useful  life  of  some 
30  years  for  apartment  buildings,  35  years 
for  industrial  structures  and  40  years  for 
commercial  structures  under  present  law. 
Also  at  the  option  of  the  taxpayer,  certain 
low  Income  rental  housing  would  be  eligible 
for  15  years  straight  line  depreciation  with 
Section  1250  recapture.  This  compares  to  a 
useful  life  of  some  30  years  for  low  income 
housing  under  present  law.  Another  option 
is  provided  for  taxpayers  who  build,  hold 
and  occupy  structures  for  use  in  their  busi- 
ness, rather  than  for  resale.  These  would  In- 
clude plants  or  retail  structures  built  by 
nuuiufacturing  or  commercial  firms  for 
iheir  own  use.  These  structures  would  be  eli- 
gible for  15  year  straight  line  depreciation 
with  Section  1245  recapture.  These  provi- 
sions would  provide  an  "audit-proof"  system 
for  taxpayers  by  elimiiu.ting  disputes  over 
useful  life  between  businessmen  and  the  In- 
ternal Revenue  Service. 

These  provisions  will  encourage  the  con- 
struction of  new  factory  buildings  which  is 
so  important  in  modernizing  our  industrial 
base.  The  new  rules  wiU  provide  a  needed 
stimulus  to  the  depressed  housing  industry 
and  help  create  jobs  in  the  construction  in- 
dustry. Additional  incentives  are  provided 
for  low  income  housing. 

3.  Progress  Payments.— The  bill  permits 
firms  to  begin  depreciation  with  respect  to 
progress  payments  for  property  which  re- 
quires a  long  period  of  construction,  rather 
than  wait  until  it  is  placed  in  service. 

4.  Rehabilitation  of  ComTtiercial  and  In- 
dustrial Structures.— In  an  effort  to  help  re- 
vitalize some  of  the  older  industrial  sections 
of  the  nation,  the  legislation  increases  the 
existing  10  percent  investment  tax  credit  for 
the  rehabilitation  of  commercial  and  indus- 
trial structures  to  25  percent. 

5.  Small  Business  Simplification  and  In- 
centive—Jn  an  effort  to  provide  substantial 
simplification  and  a  real  tax  incentive  for 
small  business,  taxpayers  can  elect  a  first 
year  write-off  (expensing)  for  the  first 
$25,000  of  annual  investments  in  equipment 
and  machinery.  A  4  percent  investment  tax 
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credit  is  allowed,  which  is  not  put  of  the 
Otnsre  bUL  This  is  necessary  to  malce  this 
option  as  attractlTe  as  ordinary  multi-year 
depredation  with  the  investment  tax  credit 
allowed  In  that  case.  Hundreds  of  thousands 
of  small  businessmen  across  the  nation 
would  no  loaier  have  to  worry  about  bur- 
densome depreciation  calculations  if  they 
elect  this  option. 

Aooordlng  to  preliminary  estimates  by  the 
staff  of  the  Joint  Committee  on  Taxation, 
the  bill  would  reduce  taxes  by  less  than  $8 
billion  In  1981  and  $38  billion  a  year  by 
1985. 

I  am  also  introduclns  two  additional 
bills  oonceming  depreciation.  One 
would  allow  films  to  write  off  pollu- 
tion control  equipment  in  the  year  of 
purchase— expensing.  A  4-percent  ITC 
would  be  permitted. 

The  other  bill  cuts  right  to  the  heart 
of  the  depreciation  question.  Why  do 
we  make  firms  depreciate  their  ma- 
chinery and  equipment  over  many 
years?  The  standard  tax  base  in  the 
United  States  is  income.  The  theory  is 
that  a  machine  should  be  written  off 
over  the  time  it  earns  income  for  the 
Ann— the  machine's  useful  life.  This  is 
fine  philosophy,  but  it  is  economic 
ncnisense.  Aside  from  the  obvious  fact 
that  a  machine  may  become  economi- 
cally or  technologically  obsolete  long 
before  it  wears  out.  there  is  a  deeper 
problem. 

Any  Income  tax  is  a  double  tax  on 
saving  and  investment,  compared  to 
consumption.  Money  saved  and  invest- 
ed was  taxed  when  it  was  earned.  If  it 
is  saved  and  invested,  instead  of  con- 
sumed, the  earnings  on  the  investment 
are  taxed  again.  A  tax  system  which  is 
neutral  between  saving  and  consump- 
tion would  tax  either  the  income  that 
got  saved,  or  the  earnings  of  the 
saving,  but  not  both.  This  is  why  the 
value  added  taxes  of  Europe  permit 
the  full  deduction  of  an  investment  in 
the  year  it  is  made. 

The  ideal  unbiased  tax  code  would 
permit  a  firm  to  deduct  the  cost  of  a 
machine  as  soon  as  it  is  purchased. 
This  last  bill  I  offer  today  would 
permit  firms  to  write  off  their  equip- 
ment and  machinery  over  any  time 
period  they  choose,  and  in  any  propor- 
tion in  each  tax  year,  with  a  4-percent 
ITC.  Some  firms  would  prefer  a  longer 
depreciation  period  with  all  the  deduc- 
tions in  later  years  if  they  were  losing 
money  in  the  year  of  purchase  and 
had  no  profits  to  offset  at  that  time. 
This  is  a  bill  for  the  future.  It  is  the 
ideal  system  we  should  approach  over 
time.* 


THE  TRIGGER  PRICE 
MECHANISM 


HON.  BILL  FRENZEL 

opiamfxsoTA 
m  THE  HODSE  OF  REPRESENTATIVES 

Thunday.  October  2.  1980 
•  Mr.  PRENZEL.  Mr.  Speaker,  on 
September  30,  President  Carter  un- 
veiled what  was  termed  a  comprehen- 
sive plan  to  aid  the  economically  hard- 
pressed  steel  industry.  The  package  in- 
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eludes  reimpositian  of  the  trigger  price 
mechanism  to  guard  against  subsidized 
imports,  proposed  tax  relief  in  the 
form  of  more  rapid  accelerated  depre- 
ciation and  partially  refundable  in- 
vestment tax  credits,  and  easing  of  air 
and  water  pollution  standards,  and 
worker  and  community  assistance. 

Excluded  from  the  package  is  the 
American  consumer  and  the  American 
exporter.  Concerns  about  the  infla- 
tionary or  trade  Impact  of  these  pro- 
posals have  been  largely  ignored. 

Coming  only  a  month  before  the 
election,  following  years  of  complaints 
by  the  steel  industry  that  imports  of 
dumped  and  subsidized  steel  have  left 
insufficient  profits  for  plant  modern- 
ization and  technological  innovation 
and  after  one  failed  attempt  at  a  trig- 
ger price  mechanism,  it  is  not  surpris- 
ing that  the  plan  has  been  received 
with  skepticism. 

The  steel  industry  itself  has  been  re- 
served in  its  praise,  although  there 
will  be  an  inmiedlate  jump  of  $40  in 
the  price  of  a  ton  of  steel  as  a  result  of 
the  TPM  renewal.  The  average  cost  of 
a  ton  of  steel  will  rise  to  about  $421. 
At  a  time  of  raging  inflation  it  will  in- 
crease America's  steel  costs  by  about 
$4  billion  per  year. 

I  want  to  focus  here  on  the  reimposi- 
tion  of  the  trigger  price  mechanism 
along  with  a  new  feature  designed  to 
respond  to  import  surges.  The  TPM 
will  be  reinstated  within  3  weeks  at 
levels  12  percent  higher  than  existed 
when  the  program  was  suspended  in 
March  of  this  year.  The  methodology 
for  determining  price  levels  is  the 
same  as  under  the  old  system  with  the 
most  current  data  available  used  to  in- 
dicate a  12-percent  rise  in  the  cost  of 
production  for  efficiently  made  Japa- 
nese steel  upon  which  the  increase  in 
the  TPM  is  based. 

The  12-percent  increase  is  said  to 
represent  the  increase  in  the  cost  of 
production  that  has  occurred  in  the  6 
months  since  the  TPM  was  suspended. 
However,  I  question  whether  such  a 
volatile  time  in  the  steel  market,  fol- 
lowing the  initiation  of  massive  dump- 
ing suits  and  amid  speculation  as  to 
the  outcome  of  the  negotiations  on  a 
renewed  TPM.  accurately  reflects 
normal  costs,  inventories  or  prices. 

A  new  feature  of  the  trigger  price 
program  about  which  I  have  grave  res- 
ervations is  the  provision  governing 
import  surges.  Under  these  provisions, 
import  volumes  that  exceed  13.7  per- 
cent of  domestic  consumption  at  any 
time  when  the  domestic  steel  industry 
is  operating  at  below  87  percent  capac- 
ity utilization  will  require  a  review  by 
the  Commerce  Depertment  of  possible 
evasions  of  the  TPM.  Commerce  would 
"take  appropriate  action  "  if  the  review 
is  positive. 

If  the  volume  of  imports  exceeds 
15.2  percent  of  domestic  consumption 
when  capacity  utilization  is  less  than 
87  percent,  a  more  thorough  investiga- 
tion is  required.  This  investigation 
would  determine  whether  it  appears 
that  dumping  subsidization  or  other 
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unfair  trade  practice  is  occurring.  The 
study  must  be  completed  within  90 
days,  and  consultations  must  take 
place  with  the  foreiga  governments  in- 
volved. If  the  results  of  the  study 
show  violations  of  the  kind  described 
above,  antidumping  or  countervailing 
duty  suits  can  be  initiated  under  the 
provisions  of  current  law  without  en- 
dangering the  continuation  of  the 
TPM.  Both  investigations  would  be  in 
addition  to  the  monitoring  of  the 
TPM  that  normally  would  occur. 

My  objection  to  the  surge  feature  of 
the  new  TPM  is  that  it  might  act  as  an 
effective,  quantitative  limitation  for 
which  there  is  no  legislative  mandate. 
Although  on  its  face,  the  surge  ele- 
ment involves  only  strict  monitoring 
followed  by  the  application  of  existing 
antidumping,  countervailing,  or  other 
laws  should  the  situation  warrant.  Ac- 
tually, it  is  a  phantom  quota  support- 
ed by  threat  of  harasanent. 

However,  the  TPM  itself  was  de- 
signed to  be  a  monitoring  exercise  for 
more  effective  administration  of  the 
antidumping  and  countervailing  duty 
laws.  Yet,  it  serves  quite  effectively  to 
set  the  price  levels  of  both  imported 
and  domestic  steel. 

The  Trade  Subcommittee  plans  to 
hold  hearings  in  November  on  the 
reimposition  of  the  trigger  price  mech- 
anism and  its  implications  for  the  steel 
industry,  importers  and  consumers.  At 
that  time  I  expect  the  concerns  I  have 
raised,  including  the  inflationary  as- 
pects, will  be  examined  more  thor- 
oughly. It  is  questionable,  even  from 
the  point  of  view  of  the  domestic  in- 
dustry, that  the  TPM  is  an  effective 
tool  in  controlling  dumped  imports  or 
in  relieving  the  economic  difficulties 
of  this  industry.  It  is  also  questionable 
whether  the  rights  of  the  industry  and 
other  affected  parties  under  current 
trade  laws  are  fully  protected  when 
the  existence  of  the  TPM  is  condition- 
ed on  whether  the  industry  refrains 
from  exercising  those  rights. 

Other  aspects  of  the  rescue  package, 
especially  the  tax  provisions,  could  be 
very  useful  to  the  industry  if  they  are 
indeed  approved  by  the  Congress. 
However,  the  steel  industry  is  not 
unique  in  this  regard.  Many  other 
American  industries  could  be  stimulat- 
ed by  more  liberal  depreciation  rules 
and  increased  investmient  tax  credits. 
Any  proposal  of  tax  relief  should  take 
into  account  the  problems  faced  by  a 
broad  spectrum  of  U.S.  industries. 

The  original  TPM,  although  it  had 
some  of  the  same  disadvantages  as  this 
one.  proved  to  be  effective  only  until 
one  company  filed  an  antidumping 
case.  The  Congress  must  find  ways  to 
help  American  industry,  including 
steel,  but  I  think  we  ought  to  be  care- 
ful about  allowing  any  executive 
agency  to  legislate  by  regulation  in  a 
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PERSONAL  EXPLANATION 


HON.  JOHN  L  BURTON 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  JOHN.  L.  BURTON.  Mr.  Speak- 
er, I  was  unavoidably  not  present  on 
the  floor  of  the  House  of  Representa- 
tives to  vote  on  the  matter  of  Repre- 
sentative Michael  J.  Myers.  Had  I 
been  present,  I  would  have  voted  with 
the  Ethics  Committee  on  every 
motion.* 


DR.  DOROTHY  FEREBEE 


manner  that  is  protect 
tionary 


onist  and  infla- 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CLAY.  Mr.  Speaker,  at  this 
time,  I  would  like  to  honor  a  woman 
whose  achievements  are  an  inspiration 
to  all  women,  black  and  white.  She 
was  a  woman  of  great  intelligence  and 
integrity  who  utilized  her  creativity 
and  courage  to  achieve  her  goals.  Dr. 
Dorothy  Ferebee  championed  the 
rights  of  working  women  before  there 
was  a  women's  movement.  Her  insight 
into  the  plight  of  working  mothers 
during  the  late  twenties  and  early 
thirties  aided  in  the  establishment  of 
the  Southeast  Neighborhood  House,  a 
place  for  the  black  children  of  working 
mothers  in  the  Washington,  D.C.  area 
to  recreate  and  learn.  I  have  known 
her  to  be  a  pioneer  in  the  struggle  for 
good  health  care  regardless  of  the  re- 
cipients race  or  ability  to  pay.  She  fur- 
ther demonstrated  her  commitment  to 
ihat  cause  as  medical  chief  of  Howard 
University  Hospital.  Her  life  should  be 
a  role  model  for  all  youth.  As  a  per- 
sonal friend  of  her  son,  Claude  and  his 
wife,  Carol,  I  share  in  their  sorrow  at 
her  passing.  It  was  both  an  honor  and 
a  tribute  to  have  known  her.  Attached 
is  a  copy  of  her  obituary  to  be  reprint- 
ed in  today's  Record: 

Dr.  Dorothy  Fe3iebee  Dies:  Fought  for 

Rights  of  Womkn,  Blacks 

(By  J.  Y.  Smith) 

Dr.  Dorothy  B.  Perebee,  83.  a  retired 
member  of  the  medical  faculty  of  Howard 
University  who  was  widely  noted  in  Wash- 
ington and  elsewhere  in  the  country  for  her 
efforU  in  behalf  of  blaclcs,  women  and  dis- 
advantaged persons,  died  at  Georgetown 
University  Hospital  on  Sunday  of  congestive 
heart  failure. 

She  was  a  founder  of  the  Southeast  Com- 
munity House  here,  a  founder  of  The 
Women's  Institute  and  a  president  of  the 
National  Council  of  Negro  Women,  having 
succeeded  Mary  McLeod  Bethune,  the 
founder  of  that  organization.  She  became 
an  instructor  in  obstetrics  at  the  Howard 
University  Medical  School  in  the  late  1920s 
and  later  served  for  many  years  as  medical 
director  of  the  Howard  University  Health 
Service.  She  was  director  of  university 
health  activities  at  the  time  of  her  retire- 
ment in  1968. 

For  seven   summers   in    the   depression- 
ridden    1930s.    Dr.    Perebee    helped    run    a 
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health  project  in  rural  Mississippi.  She  was 
a  chairman  of  the  D.C.  Commission  on  the 
Status  of  Women  and  was  appointed  to  the 
U.S.  Food  for  Peace  Council  by  President 
Kennedy.  She  traveled  widely  throughout 
Latin  America,  Europe  and  Africa  as  a  rep- 
resenUtive  of  the  State  Department  and  of 
the  National  Oirl  ScouU  of  U.8.A. 

In  her  own  life,  she  overcame  formidable 
barriers  against  blacks  and  women  and  she 
was  not  unmindful  of  what  she  had  accom- 
plished. 

"In  our  family,  there  was  never  a  question 
of  couldn't. "  she  said  in  an  interview  two 
years  ago.  'Before  me  there  were  eight  law- 
yers—all I  heard  at  the  table  was  your 
honor,  I  object,'  or  'answer  the  question,  yes 
or  no.'  Yet  all  my  life  I  wanted  to  be  a 
doctor. 

"I  would  nurse  and  rub  the  birds  that  fell 
out  of  trees,  the  dog  that  lost  a  fight.  My 
grandmother  would  say,  'Do  you  need 
water,  dolly?'  and  then  say  to  my  mother, 
'She's  going  to  make  a  fine  doctor.'  They 
weren't  professional  women  but  they  gave 
me  marvelous  encouragement." 

She  observed  that  it  is  easier  now  for  a 
woman  or  a  black  to  become  a  professional. 

Dr.  Perebee  was  bom  in  Norfolk.  She  grew 
up  in  Boston  and  graduated  from  Simmons 
College  there.  She  earned  her  medical 
degree  at  Tufts  University  In  1924. 

The  following  year,  she  moved  to  Wash- 
ington to  begin  her  internship  at  the  old 
Freedmen's  Hospital,  now  Howard  Universi- 
ty Hospital.  She  once  recalled  that  although 
she  had  been  among  the  top  five  graduates 
of  her  class  at  medical  school  all  of  her  ap- 
plications to  other  hospitals  were  refused. 
She  became  an  instructor  in  obstetrics  at 
Howard  when  her  training  was  finished  and 
she  remained  at  the  school  for  the  next  40 
years. 

Her  interest  in  what  became  the  South- 
east Neighborhood  House  began  while  she 
was  still  completing  her  internship.  She  had 
attended  the  famous  Peabody  Settlement 
House  in  Boston  while  she  was  growing  up. 
In  Washington,  she  came  across  a  9-year-old 
boy  named  Georgie.  Georgie  was  babysit- 
ting for  his  3-year-old  brother  while  his 
mother  was  working  as  a  domestic.  There 
being  nothing  in  the  icebox  at  home,  Geor- 
gie took  a  bottle  of  milk  from  the  porch  of  a 
neighbor  and  was  arrested. 

'I  went  down  and  got  him  and  paid  for 
the  milk  and  right  then  decided  we  needed  a 
place  for  black  children  of  working  moth- 
ers," Dr.  Perebee  recalled. 

So  she  began  collecting  donations  and 
then  appealed  to  the  board  of  Friendship 
House,  then  an  all-white  organization,  for  a 
location. 

"I  explained  to  them  the  need  and  they 
said  1  was  lecturing,"  Dr.  Ferebee  recalled. 
"I  said  no,  I  am  Just  telling  you  the  facts. 
Finally  a  woman  said  yes.  we  will  help— so 
did  the  old  Community  Chest— and  we 
opened  Southeast  Neighborhood  House  at 
301  G  St.  SE." 

Last  May.  the  D.C.  City  Council  passed  a 
resolution  recognizing  Dr.  Ferebee's  contri- 
butions over  the  years. 

Among  the  furnishing  in  Dr.  Ferebee's 
house  in  Washington  are  a  Persian  rug  and 
some  chairs  that  belonged  to  her  great- 
grandparents,  who  had  been  slaves  in  Vir- 
ginia and  who  took  those  items  to  Boston  in 
1848.  They  had  been  released  by  their 
former  master  and  they  made  the  journey 
mostly  at  night.  Dr.  Ferebee  said  the  trip 
had  been  made  that  way  "for  safety. "  and 
she  was  proud  of  what  her  forebears  had 
done. 

"When  I  get  tired,  I  just  come  in  here  and 
look  at  my  great-grandmother's  furniture," 
she  once  said.  "I  just  look." 
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The  thought  of  it  seemed  to  give  her 
strength. 

Dr.  Ferebee's  marriage  ended  In  divorce. 

Survivors  include  a  son.  Dr.  Claude  T.  Per- 
ebee. a  dentist  who  lives  in  Chevy  Chase, 
and  four  grandchildren.* 


THE  BUDGET  DEFICIT— IT  IS 
BIGGER  THAN  YOU  THINK 


HON.  JACK  F.  KEMP 

OP  RZW  YOBK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  the  first 
balanced  budget  in  12  years  has 
turned  into  a  $55  billion  Federal 
budget  deficit,  almost  overnight.  This 
is  no  surprise  to  most  Members  of 
Congress— in  fact,  this  is  why  the  ma- 
jority party  refuses  to  vote  on  the 
budget  before  the  election  November 
4.  Republicans  fought  hard  to  keep 
Congress  in  session  until  it  completed 
action  on  the  fiscal  year  1981  budget- 
fiscal  year  1981  began  yesterday— but 
to  no  avail.  Congress  has  voted  to  duck 
the  major  economic  issues  facing  this 
country  today— unemployment,  high 
interest  rates,  slow  growth,  inflation— 
by  closing  shop  this  afternoon  and 
going  home. 

Now  there  is  fresh  evidence  that  the 
Federal  deficit— and  the  Federal  drain 
on  our  economy— is  even  bigger  than 
suspected.  The  respected  accounting 
firm.  W.  M.  O'Reilly  &  Co.,  has  reesti- 
mated  the  Federal  budget  deficit  for 
fiscal  year  1976  through  fiscal  year 
1981  based  on  new  GAO  accounting 
guidelines.  Its  conclusion? 

Actual  and  projected  Federal  deficits  have 
been  grossly  underestimated  ...  a  restate- 
ment of  the  period  1977  through  1980  re- 
flects a  4-year  increase  in  the  Federal  deficit 
of  $1,024  trillion. 

And  furthermore,  that 

The  proposed  GAO  standards  should  be 
adopted  on  a  provisional  basis  without  fur- 
ther delay,  so  that  Congress  and  the  public 
can  assess  the  consequences  of  government 
promises. 

Mr.  Speaker,  I  submit  this  eye-open- 
ing report  for  the  Record,  and  com- 
mend it  to  the  attention  of  all  my  col- 
leagues: 

4- Year  Federal  Deficit  Exceeds  $1 
Trilliom 

A  financial  report  prepared  by  an  inde- 
pendent CPA  firm,  using  new  government 
accounting  standards  proposed  by  the  Gen- 
eral Accounting  Office,  disclosed  that  actual 
and  projected  federal  deficits  have  been 
grossly  understated. 

The  latest  official  federal  budget  for  fiscal 
year  1981  shows  a  deficit  of  $29.8  liUlion.  Ac- 
cording to  a  financial  forecast  prepared  by 
W.  M.  O'Reilly  &  Company,  based  on  the 
same  economic  and  financial  assumptions 
used  in  the  official  budget,  the  1981  deficit 
is  estimated  at  (431  billion.  A  restatement 
of  the  period  1977  through  1980.  also  based 
on  the  GAO  proposed  rules,  reflects  a  4-year 
increase  in  the  federal  deficit  of  $1,024  tril- 
lion. 

"The  proposed  GAO  standards  should  be 
adopted  on  a  provisional  basis  without  fur- 
ther delay,  so  that  Congress  and  the  public 
can  assess  the  consequences  of  great  prom- 
ises by  the  government  to  pay  rapidly  esca- 
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iatlni  accrued  Amounts  which  are  not  In- 
cluded In  the  official  public  debt."  said  WU- 
llam  11.  OHeUly.  director  of  the  CPA  firm 
prepwlnc  the  report. 

The  niftjor  variances  between  official  re- 
ported deflclU  and  those  contained  In  the 
Oltellly  report  are  due  primarily  to  differ- 
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ences  in  measuring  and  reporting  liabilities. 
"Our  report  reflects  accrued  pension  costs, 
reserves  for  losses  en  federal  loan  guaran- 
tees, and  other  liabilities  of  the  government 
which  are  not  Included  in  the  official  Treas- 
ury debt,"  said  O'Reilly. 


U.S.  GOVERNMENT  PTOJECTEO  CONSOLIDATED  STATEMENT  Of  FINANCIAL  POSITION 
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TRIBUTE  TO  RICK  DEES  AND 
KHJ 


HON.  ROBERT  K.  DORNAN 

or  CAUrOBHIA 
m  THX  HOUSE  OP  BCPRZSKNTATIVES 

TTiunday,  October  2,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  conunend  to  the 
attention  of  my  colleagues  the  out- 
standing contribution  made  to  the  Los 
Angeles  community  by  radio  station 
KHJ  and  by  Los  Angeles'  favorite  disc 
Jockey.  Rick  Dees.  Those  familiar  with 
KHJ  know  that  is  an  enormously 
public  spirited  station,  consistently 
demonstrating  a  desire  to  make  Los 
Angeles  an  even  better  place  to  live.  It 
was  no  exception  then,  when  "the 
Rhythm  of  the  Southland."  as  it  is 
known  to  its  millions  of  listeners,  gra- 
ciously and  enthusiastically  devoted 
considerable  time,  energy,  and  expense 
to  help  save  Santa  Monica  Bay  from 
Federal  offshore  drilling  proposals. 

When  the  Secretary  of  the  Interior 
announced  that  Santa  Monica  Bay, 
that  beautiful  part  of  the  Pacific 
Ocean  which  lies  between  Point  Dimie 
in  BCalibu  and  Point  Vicente  in  Palos 
Verdes.  would  be  exempted  from  Fed- 
eral oU  drilling  lease  sales,  it  was  a 
much  savored  victory.  This  magnifi- 
cent body  of  water,  visited  by  over  56 
million  people  each  year,  is  simply  too 
valuable  a  resource  to  endanger  by 
constructing  oil  drilling  platforms  only 
3   miles   from   the   curvaceous,   palm 


laden  palisades  and  beaches  of  Los  An- 
geles. The  Secretary's  decision  marked 
the  culmination  of  yeomanly  efforts 
on  the  part  of  a  great  many  people 
who  got  this  mes^ige  across.  KHJ  and 
Rick  E)ees  were  at  the  forefront  of  this 
effort. 

Concerned  that  the  public  had  no 
direct  voice  in  the  early  Interior  De- 
partment decisionmaking  process,  I 
was  able  to  form  the  bipartisan  Save 
Our  Bay  Committee.  It  included  the 
mayors  of  the  Santa  Monica  Bay 
coastal  cities  and  many  State  and 
county  elected  officials  as  well.  We 
had  decided  that  a  public  demonstra- 
tion of  support  for  the  preservation  of 
Santa  Monica  Bay  was  required  and  I 
asked  Rick  Dees  and  KHJ  if  they 
would  help  arrange  publicity  and  sup- 
port for  our  petition  signing  rally. 
Their  response  was  inunediate  and  en- 
thusiastic. 

Within  days.  KBJ  had  mobilized  its 
considerable  resources  to  print  thou- 
sands of  fliers  and  petition  signing 
pads.  It  parent  company,  RKO  Gener- 
al, issued  a  multimillion  dollar  insur- 
ance policy  to  cover  the  day's  events. 
KHJ  set  up  a  roller  disco  skateathon 
contest  which  ran  concurrently  with 
the  rally's  other  events.  Rick  Dees  and 
KHJ's  many  other  talented  disc  jock- 
eys gave  the  rally  weeks  of  airwave 
publicity.  Many  more  tasks  were  also 
performed,  for  all  of  which  special 
thanks  to  KHJ's  Dwight  Case,  corpo- 
rate president;  Harvey  Mednick,  vice 
president;  Richard  McGeary.  general 
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manager;  and  Chuck  Martin,  program 
director.  A  very  speoial  expression  of 
thanks  and  apprecMion  also  goes  to 
Greg  Taylor,  director  of  promotion, 
and  Nancy  Wllkersorv  promotion  coor- 
dinator at  KHJ.  They  both  did  an  out- 
standing Job  In  coordinating  all  of 
KHJ's  participation  In  the  Save  Our 
Bay  rally. 

On  the  day  of  the  rally,  held  along- 
side the  world  famous  Santa  Monica 
Pier,  over  1,000  people  parked  their 
blankets  on  the  beach  and  listened  to 
their  elected  officials,  rock  performers, 
Rick  Dees,  and  other  famous  celebri- 
ties, including  Dinah  Shore,  Brian 
Wilson  and  Mike  Lave  of  the  Beach 
Boys,  Dick  Martin,  and  Rick  Little 
Join  in  the  chorus  of  opposition  to  oil 
drilling.  Many  more  telegrammed  mes- 
sages of  support  weite  also  read  that 
day. 

A  brief  note  about  Rick  Dees.  He's  a 
bright  new  star  in  the  entertainment 
industry.  Since  moving  to  Los  Angeles 
from  Memphis  in  early  1979,  he  quick- 
ly and  easily  captured  the  loyalty  and 
friendship  of  his  morning  drive  listen- 
ers. Be  it  at  home,  at  work  or  on  the 
way  to  work,  every  business  morning 
Rick  Dees  and  bis  wife,  Julie 
McWhirter  Dees,  entertain  Los  Ange- 
linos  with  funny  stories,  great  imper- 
sonations, and  terrific  music.  More 
than  anything  else,  though,  they  com- 
municate their  likeability.  It  is  their 
greatest  asset.  Keep  an  eye  on  them, 
they  are  on  the  way  up. 

Again,  Mr.  Speaker,  let  me  restate  to 
KHJ  and  to  Rick  Dees  my  personal 
thanks  and  gratitude.  Their  fine  work 
has  helped  to  insure  that  Santa 
Monica  Bay  will  remain  as  it  is,  a 
unique  national  resource  for  the 
people  to  enjoy.* 


NICARAGUA'S  LINK  TO 
TERRORISM 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALirORNIA 
IN  THE  HOUSE  OF  mrRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  Tuesday.  September  30.  1980.  the 
Subconunittee  on  Inter-American  Af- 
fairs of  the  Committee  on  Foreign  Af- 
fairs of  which  I  am  a  member,  held  an 
important  oversight  hearing  on  the 
implementation  of  key  provisions  of 
Public  Law  96-257,  the  F*resident's  spe- 
cial Nicaraguan  aid  program.  Accord- 
ing to  the  law  as  passed  by  the  Con- 
gress and  signed  by  the  President, 
before  any  aid  under  the  authority  of 
that  law  is  made  available  to  the  Gov- 
ernment of  Nicaragua,  the  President 
must  certify  to  the  Congress  that  the 
Sandinista  govermnent  "has  not  co- 
operated with  or  harbors  any  interna- 
tional terrorist  organizations  or  is 
aiding,  abetting,  or  supporting  acts  of 
violence  or  terrorism  in  other 
countries." 

During  this  hearing,  which  follows 
the  President's  action  on  September 
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12,  1980,  in  issuing  such  a  determina- 
tion to  the  Congress,  the  subcommit- 
tee heard  testimony  from  Members  of 
Congress,  the  Department  of  State, 
the  Defense  Intelligence  Agency,  and 
the  Central  Intelligence  Agency.  Fol- 
lowing that  hearing,  it  was  my  conclu- 
sion as  well  as  a  majority  of  the  sub- 
committee that  Nicaragua  is  in  fact 
engaging  in  those  very  activities  of 
supporting  terrorism  and  exporting 
violence  that  the  President's  certifica- 
tion denies. 

While  much  of  the  evidence  relevent 
to  such  a  certification  is  of  a  classified 
nature,  the  subcommittee  did  hear 
public  testimony  which  does  reveal 
the  seriousness  of  the  question  at 
hand  and  the  overwhelming  amount 
of  evidence  that  is  available  through 
nonclassified  sources.  In  his  statement 
before  the  subcommittee,  our  col- 
league Congressman  Bilx  Young  of 
Florida,  who  is  the  author  of  the  key 
amendment  in  question,  clearly 
spelled  out  his  view  that  the  legisla- 
tive intent  has  not  been  complied  with 
by  the  President.  Furthermore,  in 
reaching  this  decision  it  should  be 
noted  that  Congressman  Young,  as  a 
member  of  the  House  Select  Conunit- 
tee  on  Intelligence,  has  had  access  to 
the  identical  intelligence  resources  the 
President  used  to  reach  his  determina- 
tion. 

In  light  of  the  evidence  that  has 
been  presented  before  the  subcommit- 
tee concerning  the  activities  of  the 
Sandinista  government  before  Septem- 
ber 12  of  this  year  when  the  President 
made  his  certification  and  such  new 
evidence  related  to  their  activities 
after  that  date  such  as  that  related  to 
the  Somoza  assassination,  I  urge  my 
colleagues  to  loin  with  me  in  calling 
upon  the  President  to  review  his  deci- 
sion and  the  entire  determination 
process.  According  to  the  law,  if  the 
President  is  made  aware  of  such  evi- 
dence that  runs  contrary  to  his  certifi- 
cation, he  is  required  to  make  all  such 
loans  immediately  due  and  payable. 

For  the  information  of  my  col- 
leagues, at  this  point  in  the  Record,  I 
submit  the  entire  text  of  Congressman 
Young's  testimony: 

Testimony  of  Congressuan  C.  W.  Bill 
Young 

Mr.  Chairman,  on  September  12,  the 
President  of  the  United  States  signed  a  cer- 
tification pursuant  to  Section  536(G)  of  the 
Foreign  Assistance  Act  :n  which  he  swore 
that  the  Government  of  Nicaragua  "has  not 
cooperated  with  or  harbors  any  internation- 
al terrorist  organization  or  is  aiding,  abet- 
ting, or  supporting  acts  of  violence  or  terror- 
ism in  other  countries."  The  intelligence  in- 
formation available  to  the  FYesident  proves 
the  opposite.  I  have  had  the  opportunity  to 
examine  information  made  available  to  the 
President  by  our  intelligence  agencies  and 
no  reasonable  man,  after  examining  that 
evidence,  could  reach  the  same  conclusion 
contained  in  the  President's  certification. 

As  this  is  an  open  session,  I  will  not  quote 
from  any  of  the  classified  intelligence  re- 
ports. I  will  use  Instead  the  public  record 
which  is  thoroughly  consistent  with  the 
classified  information  and  is  not  contradict- 
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ed  in  any  way  by  the  reports  of  our  intelli- 
gence agencies. 

The  Sandinistas  have  made  It  clear  that 
they  have  no  intentions  of  fulfilling  any  re- 
Qulrements  that  the  Congress  of  the  United 
States  has  placed  on  the  $75  million  loan. 
Interior  Minister  Tomas  Borge  said  on  Sep- 
tember 5,  "If  they  could  buy  us  with  $75 
million  or  with  one  billion  dollars,  we  would 
stop  being  revolutionaries.  We  revolutionar- 
ies would  rather  starve  if  necessary  before 
falling  on  our  knees  in  the  face  of  yankee 
imperialism.  Let  them  refuse  once  and  for 
all  to  give  us  the  $75  million.  They  think  we 
are  going  to  beg.  How  little  do  they  know 
the  Sandinistas."  (Broadcast  over  Managua 
Radio  Sandino,  on  September  6. 1980.) 

In  an  interview  published  September  14, 
1980,  in  the  newspaper  LaPrensa.  the  Junta 
member  Arturo  Cruz  pointed  out  that,  "at 
the  same  time  Congress  was  approving  the 
loan,  there  were  precise  recommendations 
to  President  Carter  to  affect  the  disburse- 
ment and  the  use  of  the  loan,  based  on 
direct  and  precise  observations  of  Nicara- 
gua." He  called  specific  attention  to  the 
clause  that  prevented  the  Sandinistas  from 
getting  money  in  the  event  that  Nicaragtia 
is  "proved  to  be  Involved  in  acts  of  terrorism 
or  to  be  sheltering  groups  which  carry  out 
such  actions."  Cruz  continued,  "I  wish  to 
make  it  very  clear,  that  this  is  a  duty  im- 
posed by  the  U.S.  legislature  on  the  Presi- 
dent. In  other  words,  it  is  their'  political 
problem.  The  "revolutionary  government  In 
no  way  accepts,  under  any  circumstances, 
any  agreement— whether  for  a  loan  or  for  fi- 
nancial cooperation— with  the  United  States 
or  with  any'  country  in  the  world  not  even 
with  the  Holy  See,  that  contains  any  clause 
that  is  injurious  to  the  national  dignity  or 
that  imposes  financial  conditions  of  a  uni- 
lateral nature." 

Despite  the  fact  that  the  Sandinistas  have 
made  it  clear  that  they  will  not  accept  the 
$75  million  if  that  means  that  they  must 
stop  supporting  terrorism  in  Latin  America, 
Cruz  claimed  that  as  soon  as  Congress  ap- 
proved the  loan.  $15  million  was  made  avail- 
able and  that  when  they  sign  the  agreement 
they  will  receive  another  $40  million  and 
the  rest  will  come  a  short  time  later.  In 
other  words,  the  first  $15  million  was  re- 
leased to  them  long  before  the  President 
certified  that  they  were  not  involved  in  the 
export  of  terrorism. 

The  most  significant  support  to  terrorism 
given  by  the  Sandinistas  is  the  aid  and 
training  that  they  supply  to  terrorist  groups 
in  El  Salvador.  On  June  23,  1980,  the  press 
and  radio  in  El  Salvador  published  the 
statement  of  a  captured  terrorist  Julian  Ig- 
nacio  Otero  Espinosa.  Otero  testified  that 
he,  himself  was  involved  in  the  shipment  of 
arms  from  Nicaragua  to  the  terrorists  in  El 
Salvador.  He  said,  "On  several  opportunities 
we  went  to  the  border  with  Honduras  to  re- 
ceive arms  coming  from  Nicaragua.  On 
other  occasions,  we  received  arms  coming  di- 
rectly from  the  Soviet  Union  and  the  Social- 
ist Republic  of  Cuba."  He  referred  to  "the 
active  collaboration  of  the  government  of 
Nicaragua.  Not  long  ago  landing  exercises 
were  carried  out  in  the  Corlnto  area  and 
they  have  training  camps  in  Nicaragua." 

On  June  25.  1980,  the  official  Managua 
radio  Sandino.  reported  the  unification  of 
the  terrorist  groups  in  El  Salvador.  They 
stated  "A  single  army  will  emerge  from 
their  force,  their  heroism,  their  revolution- 
ary awareness,  their  responsibility  toward 
the  peoples  of  the  world  and  their  unity." 
The  day  before  the  announcement  of  the 
unity  of  the  terrorist  groups  in  El  Salvador 
over  the  official  Nicaraguan  radio,  the  ter- 
rorists sent  letters  to  a  number  of  promi- 
nent politicians  and  journalists  in  El  Salva- 
dor threatening  their  lives.  Those  threat- 


29097 

ened  include  representatives  of  the  French 
News  Agency.  Reuters,  Associated  Press  and 
United  Press  International. 

It  is  interesting  to  note  that  the  Cuban 
Ambassador  to  Nicaragua  Julian  Lopez,  Is  a 
member  of  the  Americas  Department  of  the 
Central  Committee  of  the  Communist  Party 
of  Cuba.  The  Americas  Department  Is  re- 
sponsible for  providing  support  to  terrorists 
and  insurrectionary  groups  throughout  the 
hemisphere. 

It  is  also  of  some  significance  that  the 
press  in  Kuwait  reported  on  August  23  that 
a  delegation  from  the  Palestine  Liberation 
Organization  had  gone  to  Nicaragua  to  su- 
pervise military  training.  According  to  the 
newspaper,  Ar-Ray  Al-Amm  the  instructors 
were  sent  in  accordance  with  an  agreement 
between  Yasir  Arafat  and  the  leaders  of  the 
Sandinista  Government  in  Nicaragua.  Actu- 
ally, there  has  been  a  long  standing  rela- 
tionship between  the  PLO  terrorists  and  the 
SandinisU  terrorists.  On  August  7,  1979.  the 
Kuwait  newspaper  Al-Watan  reported  an  in- 
terview with  Jorge  Mandi,  the  Sandinista 
representative  in  Elurope.  Mandi  said, 
"There  is  a  long  standing  blood  unity  be- 
tween us  and  the  Palestinian  Revolution. 
We  have  long  had  close  relations  with  the 
Palestinians.  Many  of  the  units  belonging  to 
the  Sandinista  movement  were  at  Palestin- 
ian revolution  bases  In  Jordan  ...  as  an  ex- 
ample of  our  cooperation  with  the  Palestin- 
ian Revolution,  a  number  of  our  comrades 
took  part  in  the  operation  to  divert  four 
planes  which  the  Popular  Front  for  the  Lib- 
eration of  Palestine  seized  and  landed  at  a 
desert  airfield  in  Jordan.  One  of  our  com- 
rades was  also  wounded  in  another  hijack 
operation  in  which  Layla  Khalid  was  in- 
volved. She  was  in  command  of  the  oper- 
ation and  our  comrades  helped  her  carry  It 
out." 

This  close  association  between  the  Sandin- 
ista terrorists  and  the  PLO  perhaps  explains 
why,  when  the  American  Jewish  Committee 
investigated  the  situation  of  Jews  In  Latin 
America  in  May.  they  found  that  the  entire 
Jewish  Community  of  Nicaragua,  some  70 
families,  about  350  people,  had  vanished 
from  that  country.  This  was  reported  in  the 
Jewish  Press.  New  York.  May  23.  1980. 

The  role  of  the  Sandinista  government  of 
Nicaragua,  and  the  terrorists  that  they  sui>- 
port  from  other  parts  of  Latin  America,  in 
the  murder  of  former  President  Somoza  is 
obvious  to  everyone.  Only  the  Sandinistas 
benefited  from  the  murder,  and  the  Argen- 
tinian terrorist  killed  in  a  shoot  out  with 
police  shortly  after  the  murder  had  close 
ties  with  the  Sandinista  government.  He 
was  a  member  of  the  Trotskyite  terrorist  or- 
ganization ERP  (Revolutionary  Army  of  the 
People)  which  has  long  collaborated  with 
the  Nicaraguan  Sandinistas. 

You  may  recall  that  my  interest  in  this 
subject  is  not  a  recent  one.  I  was  instrumen- 
tal in  calling  for  the  closed  session  of  Con- 
gress held  25  February  1980  in  order  that 
classified  information  could  be  presented  to 
the  full  Congress  in  considering  aid  for 
Nicaragua.  Even  prior  to  that  time,  the  Sub- 
committee on  Evaluation  of  the  House  Per- 
manent Select  Committee  on  Intelligence, 
of  which  I  am  a  Member,  had  been  engaged, 
as  part  of  their  regular  duties,  in  monitoring 
the  quality  of  intelligence  performance  in 
this  pari  of  the  world.  So  this  has  been  a 
continuing  and  ongoing  ef fori. 

I  am  very  concerned  about  the  President 
making  the  ceriification  that  the  govern- 
ment of  Nicaragua  is  not  involved  in  the  ex- 
poriing  of  terrorism  or  in  supporting  the 
overthrow  of  other  duly  constituted  govern- 
ments in  Central  America,  since  I  have  had 
access  to  the  intelligence  information  of  the 
CIA  and  the  Defense  Intelligence  Agency 
concerning    this    matter.    While    I    cannot 
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quote  daaslfied  tofonnation  in  this  open 
wnlon.  I  can  tell  you  thmt  the  InteUicence 
report*  confirm  in  overvhelmlnc  detaO  tb*t 
the  Suidinista  clique  that  rules  Nicaragua  is 
engaced  in  the  export  of  violence  and  ter- 
rorism. 

I  feel  that  you  should  also  know  about  the 
difficulties  that  we  have  recently  had  in  ob- 
taining the  classified  information  on  this 
subject  from  the  Executive  Branch. 

As  I  previously  noted,  the  staff  of  the 
Subcommittee  on  Evaluation  has  had  an  on- 
going study  of  Intelligence  of  Nicaragua 
which  began  in  late  1978.  As  part  of  that  re- 
sponsibility the  staff  often  makes  visits  to 
the  CIA  to  talk  with  analysts  and  periodi- 
cally requests  studies  produced  by  the  CIA 
and  other  intelligence  agencies  in  Washing- 
ton, and  in  general  has  paid  attention  to 
what  is  going  on. 

On  12  August  of  this  year  the  staff  made 
a  routine  request  to  talk  with  an  analyst  at 
CIA's  National  Foreign  Assessment  Center 
about  Nicaragua.  The  staff  was  told  that 
they  would  not  be  able  to  talk  with  the  ana- 
lyst at  CIA  since  there  was  "a  Presidential 
Embargo"  on  tallUng  about  Nicaragua.  I  was 
unaware  of  this  at  the  time  since  this  took 
place  during  the  recess,  but  the  staff  was 
quite  concerned.  The  Chairman  of  the  Com- 
mittee. Mr.  Boland.  sent  a  letter  to  the  Di- 
rector of  Central  Intelligence  on  this 
matter,  on  August  22.  To  date  the  CIA  has 
not  responded  to  that  letter. 

I  would  further  note  that  the  staff  was 
notified  via  telephone  on  September  10  that 
the  embargo  had  t>een  lifted  and  that  dis- 
cussions could  be  held  with  CIA  analysts. 
Two  days  later  the  President  made  ills  certi- 
fication that  Nicaragua  is  not  exporting  ter- 
rorism and/or  acting  as  a  conduit  for  arms 
or  sanctuary  for  revolutionaries  in  other 
Central  American  countries. 

On  September  IS  the  staff  of  the  House 
Intelligence  Committee  was  briefed  on  Nica- 
ragua. The  evidence  of  Sandinista  export  of 
violence  and  terrorism  was  presented.  As  a 
result  of  that  briefing  the  staff  requested 
certain  materials  from  the  CIA.  One  of 
those  papers  was  a  study  produced  for  the 
National  Security  Coimcil.  Although  the 
staff  was  allowed  to  read  the  study,  as  I  was, 
we  were  not  allowed  to  keep  the  paper.  We 
were  later  given  a  study  which,  for  the  most 
part,  is  the  same  as  the  paper  which  had 
been  supplied  to  the  National  Security 
CounciL  One  of  the  other  dociunents  is  still 
denied  to  us. 

At  the  same  time  the  staff  was  talking 
with  analysts  in  the  intelligence  community 
and  also  reviewing  production  by  the  De- 
fense Intelligence  Agency  and  the  Depart- 
ment of  State  to  ascertain  if  there  was  any 
Icind  of  a  dispute  in  regard  to  the  facts,  or  if 
the  intelligence  was  so  ambiguous  that  dif- 
fering interpretations  could  be  placed  on  it. 

The  staff  of  the  Subcommittee  on  Evalua- 
tion found  that  there  is  essentially  no  dis- 
agreement within  the  intelligence  commu- 
nity on  the  evidence.  There  may  be  slight 
nuances  here  or  there,  but  in  general  the 
community  is  in  agreement. 

While  there  is  no  intelligence  issue,  there 
is  a  policy  issue.  WhUe  the  intelligence  com- 
munity is  reporting  one  thing  about  what  is 
occurring  in  Nicaragua,  our  Chief  Executive 
Officer,  the  President  of  the  United  SUtes 
chooses  to  disregard  that  evidence  and  cer- 
tify otherwise.  It  is  clear  that  either  the 
President  hasn't  read  the  same  intelligence 
reports  that  I  have,  or  he  had  received  them 
through  a  filter.  In  either  event,  it  is  a  seri- 
ous matter.  I  believe  that  you  should  ex- 
plore this  matter  in  depth  with  the  agen- 
cies. 

As  I  mentioned  there  are  documents 
which  the  Intelligence  Committee  staff  has 
requested  which  they   have  not  received. 
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They  have  been  given  various  reasons  and 
excuses  for  why  they  cannot  have  them.  My 
own  view  is  that  they  touch  on  political  sen- 
sitivities rather  than  sources  and  methods. 
Let  me  say  that  in  the  deliijerations  over 
the  Intelligence  Oversight  Act  of  1980.  H.R. 
7668, 1  was  a  firm  proponent,  along  with  my 
colleagues  on  the  Committee,  that  the  CIA 
deserved  protection  for  intelligence  sources 
and  methods.  Obviously  our  nation's  intelli- 
gence efforts  need  this  kind  of  protection. 
However,  they  must  not  be  manipulated  by 
anyone  to  use  the  sources  and  methods 
caveat,  to  withhold  information  which  is  es- 
sentially politically  sensitive  rather  than 
source  sensitive.  Let  me  reiterate  that  an 
embargo  was  placed  on  discussing  this 
matter  with  the  staff  of  a  Committee  of  the 
Congress  which  is  empowered  to  o\  ersee  the 
intelligence  community,  assess  its  perform- 
ance and  evaluate  ita  effectiveness.  The  em- 
bargo was  removed  only  after  the  President 
made  a  political  decision  about  the  informa- 
tion. And  at  this  time,  some  data  is  still 
being  denied  to  us. 

It  is  very  disturbing  that  the  Central  In- 
telligence Agency  was  directed  to  not  pro- 
vide an  answer  to  the  Chairman  of  the 
House  Permanent  Select  Committee  on  In- 
telligence to  the  questions  that  he  asked  in 
his  letter  of  Augiist  22. 

What  we  have  is  a  case  of  the  intelligence 
community  being  manipulated  by  the  Ex- 
ecutive Branch  to  protect  a  political  sensi- 
tivity. What  dismays  me  is  the  political 
misuse  of  the  Intelligence  community, 
which  rightfully  has  a  reputation  for  objec- 
tivity. The  intelligence  community  must  be 
free  of  political  bias  so  that  our  decision 
makers  can  use  their  reports  to  reach  deci- 
sions based  on  the  facts  of  the  matter,  and 
not  on  desired  political  outcomes. 

I  look  forward  to  hearing  the  testimony  of 
the  witnesses  from  the  intelligence  commu- 
nity. They  have  a  hard  problem  in  light  of 
the  President's  certification.  But.  I  am  sure 
that  they  will  he  candid  with  this 
Committee.* 


October  2,  1980 


DR.  LAMAR  DODD 


HON.  DOUG  BARNARD,  JR. 

OF  OEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  BARNARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
announce  that  a  fine  Georgian  and  a 
distinguished  American,  Dr.  Lamar 
Dodd,  will  present  an  illustrated  lec- 
ture entitled  "An  Artist's  Flight  Into 
Painting"  on  October  22,  1980,  at  the 
theater  of  the  National  Air  and  Space 
Museum  here  in  Washington.  Dr. 
Dodd  will  explore  the  many  entities 
that  influence  and  stimulate  an  artist. 

Lamar  Dodd  has  a  long  history  of  af- 
filiation with  space  exploration,  and 
he  has  been  involved  for  many  years 
with  the  art  program  of  the  National 
Aeronautics  and  Space  Administra- 
tion. Two  favorite  subjects  of  Dr. 
Dodd's  paintings  have  been  the  explo- 
ration of  space  and  the  documentation 
of  open  heart  surgery.  He  sees  a  defi- 
nite link  between  scientists  who  work 
in  these  two  fields.  A  comparison  of 
these  two  subjects  will  also  be  covered 
in  this  upcoming  lecture. 

The  contributions  Dr.  Lamar  Dodd 
has  made  as  an  accomplished  artist 
and  educator  for  over  40  years  caruiot 


be  overstated.  He  has  works  in  the  per- 
manent collections  of  the  most 
prestigious  museums  in  the  country 
including  the  National  Gallery,  the 
Metropolitan  Museum  of  Art,  the 
Whitney  Museum  ol  American  Art, 
and  the  Virginia  Museum  of  Fine  Art. 
Presently.  Dr.  Dodd  is  the  regent's 
professor  emeritus  of  art  at  the  Uni- 
versity of  Georgia  where  he  served  as 
head  of  the  art  department  for  37 
years. 

In  1937,  Lamar  Dodd  was  invited  to 
join  the  University  of  Georgia  faculty 
and  1  year  later  was  made  head  of  the 
art  department.  He  then  molded  a  na- 
tionally recognized  department  from 
the  skeletal  eight  students  and  virtual- 
ly nonexistent  budget  that  were  there 
when  he  took  over.  When  Dr.  Dodd  re- 
tired 37  years  later  it  was  an  outfit  of 
1,200  art  majors  and  was  financed  by  a 
7-digit  budget  plus  many  substantial 
grants  from  foujidations.  These  monu- 
mental strides  were  made  possible  by 
the  individual  effort  and  excellent 
leadership  that  Lamar  Dodd  provided. 

Mr.  Speaker,  I  Icnow  I  speak  for  all 
the  Members  of  the  House  when  I 
commend  this  fine  American  and 
grand  artist  and  thank  him  for  the 
multitude  of  contributions  he  has 
made  to  the  world  of  art.  I  feel  certain 
that  the  lecture  he  will  deliver  on  Oc- 
tober 22  will  equal  the  high  standards 
he  has  set  and  maintained  throughout 
his  notable  career.* 


LIONS  CLUBS 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
October  8,  1980,  the  lions  Clubs  of  the 
Ninth  Congressional  District  of  New 
York,  under  the  leadership  of  District 
Governor  David  Reimick,  are  com- 
memorating World  Lions  Day.  I  would 
like  to  use  this  forum  to  publically 
congratulate  these  clubs  for  their  suc- 
cesses in  the  past,  and  continued  good 
work  in  the  future. 

One  of  the  major  Objectives  of  the 
Lions  Club  is  service  to  community 
members  in  need.  Since  they  began  in 
1917,  the  Lions  Clubs  have  made  im- 
portant contributions  through  their 
humanitarian  activities.  They  have 
fostered  a  better  understanding 
among  people  around  the  globe.  The 
Lions  Clubs  are  now  represented  in 
149  countries,  and  have  a  total  mem- 
bership of  1.3  million. 

I  have  had,  as  have  so  many  of  my 
colleagues  in  the  House,  the  opportu- 
nity to  speak  before  local  Lions  Clubs, 
to  work  with  them  toward  our  mutual 
goal  of  bettering  our  neighborhoods, 
and  to  rely  upon  thera  to  help  all  of  us 
who  seek  to  improve  IJie  quality  of  life 
in  our  communities.  Their  record  of 
service  is  one  of  which  they  can  be 
proud,  for  it  signifies  a  commitment 
which  is  deeply  embedded  in  American 
culture. 
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I  ask  my  colleagues  to  Join  me  In  ap- 
plauding the  efforts  and  successes  of 
Lions  Clubs  all  over  the  world.  I  know 
that  the  people  of  the  Ninth  Congres- 
sional District  similarly  join  me  in  ex- 
pressing appreciation  to  our  own  clubs 
in  Queens  County.* 


CONTROVERSY  OVER  NUCLEAR 
WASTE  LEGISLATION  RE- 
QUIRES DEMOCRATIC  CAUCUS 
AND  OPEN  RULE  FOR  HOUSE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  MARKEY.  Mr.  Speaker.  I  ask 
that  two  letters  be  printed  in  the 
Record  showing  the  considerable 
degree  of  concern  among  Members  of 
the  House  over  the  shape  of  pending 
legislation  concerned  with  nuclear 
waste  policy.  Many  points  of  contro- 
versy have  been  raised  about  the  sev- 
eral bills— at  least  six  nuclear  waste 
policy  bills  have  been  reported  from 
the  Interior,  Commerce,  and  Science 
committees  in  the  past  few  months- 
new  pending  before  the  Rules  Com- 
mittee. 

I  lu'ge  that  my  colleagues  review  my 
extended  remarks  on  this  subject 
printed  in  the  October  1,  1980,  Record 
on  pages  28915-28916. 

The  first  letter,  signed  by  16  Mem- 
bers of  the  Interior  and  Commerce 
committees,  was  sent  to  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee (Mr.  Rolling)  on  September  23. 
In  that  letter,  we  declared  that  the 
House  should  debate  legislation  on  nu- 
clear waste  policy  imder  an  open  and 
unrestricted  rule. 

The  second  letter,  signed  by  52 
Democratic  Members  of  this  body,  was 
sent  to  the  distinguished  chairman  of 
the  Democratic  Caucus  (Mr.  Foley)  on 
September  29.  In  that  letter,  we  have 
petitioned  the  chairmsui  to  call  a 
meeting  of  the  caucus  to  debate  two 
resolutions  concerned  with  key  issues 
respecting  nuclear  waste  management. 
A  caucus  on  this  subject  may  be  held 
when  this  body  returns  following  the 
November  election. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  September  23.  1980. 
Hon.  Richard  Rolling, 
Chairman,  Committee  on  Rules, 
The  Capitol 

Dear  Chairman  Bolling:  As  you  know, 
the  three  House  Committees  which  share 
jurisdiction  on  nuclear  waste  have  reported 
out  different  versions  of  radioactive  waste 
legislation.  As  Members  of  two  of  the  Com- 
mittees on  Interstate  and  Foreign  Com- 
merce and /or  the  Committee  on  Interior 
and  Insular  Affairs,  we  are  writing  you  re- 
garding the  radioactive  waste  legislation 
which  may  be  before  the  Rules  Committee 
in  the  new  future. 

These  bills,  as  reported  out  by  our  respec- 
tive Committees,  contain  a  wide  range  of 
opinions  on  the  concepts  and  methods  for 
dealing  with  radioactive  waste.  These  issues 
include  state  participation,  NRC  licensing 
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authority.  NEPA  implementation  as  well  as 
establishment  of  various  types  of  facilities 
for  the  storage  of  radioactive  waste.  As  a 
result  of  this  complicated  process.  Commit- 
tee staffs  have  been  attempting  to  construct 
a  composite  vehicle  for  possible  Floor 
action. 

We  are  concerned  that  this  legislative 
process  may  ensure  a  "consensus"  nuclear 
waste  bill  that  does  not  reflect  views  and  ac- 
tions of  our  respective  committees.  Further, 
it  is  unclear  at  this  time  whether  we  will  be 
afforded  an  opportunity  to  thoroughly 
review  such  composite  legislation  prior  to 
Rules  Committee  action. 

Therefore,  as  Members  of  affected  Com- 
mittees, we  urge  the  Rules  Committee  to 
adopt  an  open  and  unrestricted  rule  in  order 
to  effectively  guarantee  Members  the  op- 
portunity to  protect  their  Jurisdiction  and 
interests. 

Since  the  debate  on  nuclear  waste  is  of  in- 
tense interest  and  is  obviously  an  issue  of 
national  concern,  any  Congressional  action 
on  waste  management  must  achieve  maxi- 
mum public  confidence  and  ensure  an  ade- 
quate process  for  state  participation. 
With  best  wishes, 
Bob    Eckhardt.    Edward    Markey.    Jim 
Santinl,  Phil  Burton.  George  Miller. 
Barbara    A.    Mikulski,    Peter    Kost- 
mayer,  Richard  Ottinger.  Andrew  Ma- 
gulre.    Toby    Moffett,    Bruce    Vento. 
Timothy  Wirth.  Ray  Kogovsek.  Jim 
Weaver.  Pat  Williams.  Robert  Kasten- 
meier.  Members  of  Congress. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  September  29,  1980. 
Hon.  Thomas  S.  Foley, 
Chairman  of  the  Democratic  Caucus, 
Longworth  House  Office  Building 

Dear  Mr.  Chairman:  As  you  know,  nuclear 
waste  management  policy  has  become  a 
matter  of  heightened  interest  to  Members 
of  Congress  in  recent  weeks.  Because  of  this 
concern,  we  would  like  to  request  a  special 
meeting  of  the  House  Democratic  Caucus  to 
consider  two  resolutions: 

Resolved,  That  it  shall  be  the  Democratic 
Policy  in  the  House  of  Representatives  that 
the  right  of  States  to  object  to  a  proposed 
nuclear  waste  repository  site  be  guaranteed 
by  law.  subject  only  to  over-ride  by  Con- 
gress: and 

Resolved,  That  it  shall  be  the  Democratic 
Policy  in  the  House  of  Representatives  that 
any  nuclear  waste  demonstration  rep>ository 
be  licensed  by  the  Nuclear  Regulatory  Com- 
mission and  be  subject  to  the  same  proce- 
dures with  regard  to  State  participation  as 
full-scale  repositories. 
Thank  you  for  your  consideration. 
Peter  H.  Kostmayer,  Edward  J.  Markey. 
Andrew  Maguire.  George  Miller.  Jim 
Santini.     John     F.     Seiberllng.     Jim 
Weaver.  Richard  L.  Ottinger,  Robert 
Drinan.  Nick  Joe  Rahall.  Barbara  Mi- 
kulski.   Clarence    Long.    Mary    Rose 
Oakar.  Jerome  Ambro,  Robert  Matsui. 
Ted   Weiss.   Mickey   Leland.    Fortney 
Stark.  Howard  Wolpe,  Martin  Sabo. 
James  Shannon.  Julian  Dixon.  Brian 
Donnelly,  Tom  Harkin.  James  Hanley, 
Bob  Edgar.  James  Oberstar.  Joseph 
E&rly,  Norman  Dicks.  William  Ratch- 
ford.  Thomas  Downey.  Bruce  Vento. 
Ray  Kogovsek,  John  Burton,  Michael 
Barnes.  David  Bonior.  Bob  Eckhardt. 
Mike  Lowry.  Tony  Hall.  Toby  Moffett. 
Nicholas    Mavroules.    Donald    Pease, 
Frederick  Richmond.  Berkley  Bedell, 
Henry  Gonzalez.  E>oug  Walgren.  Mike 
Synar.  Edward  Beard.  Richard  Nolan. 
Les  AuCoin.  Lester  Wolff.  Eugene  At- 
kinson. Members  of  Congress.* 
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UNITED  STATES-CHINA 
ACADEMIC  EXCHANGE 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  STUDDS.  Mr.  Speaker,  I  have 
the  privilege  of  serving  on  the  Foreign 
Affairs  Committee.  I  would  like  to 
bring  to  the  attention  of  the  memt>ers 
of  that  committee  and  the  Members  of 
the  House  the  success  that  the  inter- 
national teaching  training  and  ex- 
change program  (ITTEP)  has  had  in 
developing  exchange  programs  with 
the  People's  Republic  of  China. 
ITTEP.  which  was  foimded  and  devel- 
oped by  William  Cloherty,  has  recent- 
ly concluded  nine  agreements  with  the 
People's  Republic  of  China.  Attached 
is  a  copy  of  the  agreement  between 
ITTEP  and  the  People's  Republic  of 
China  Ministry  of  Agricultural  Ma- 
chinery. Similar  agreements  have  been 
concluded  with  the  Ministry  of  £>luca- 
tion,  the  Ministry  of  Foreign  Trade, 
the  Beijing  Institute  of  Foreign  Trade, 
the  Fourth  Ministry  of  Machine 
Building,  the  Fifth  Ministry  of  Ma.- 
chine  Building,  the  Ministry  of  Agri- 
culture, the  Ministry  of  Coal,  and  the 
Ministry  of  Oil  and  Gas  Exploration 
and  Development  Corporation. 

It  is  clear  that  the  Chinese  are  eager 
to  send  their  most  promising  students, 
scholars,  and  industrial  and  agricultur- 
al experts  to  the  United  States.  ITTEP 
has  also  secured  many  opportunities 
for  Americans  to  study  in  China  so  as 
to  gain  a  firsthand  knowledge  of  the 
language  and  the  culture.  This  is  im- 
portant. I  will  be  meeting  with  some  of 
the  Chinese  exchange  visitors  coming 
to  America  under  the  ITTEP  agree- 
ment as  well  as  some  of  the  Americans 
who  will  be  going  to  China.  I  wUl 
follow  with  great  interest  the  develop- 
ment of  this  important  initiative.  And 
I  will  keep  my  colleagues  in  the  House 
informed  regarding  the  expansion  and 
growth  of  the  ITTEP  program  in 
China.  A  copy  of  the  agreement  be- 
tween ITTEP  and  the  People's  Repub- 
lic of  China  Ministry  of  Agricultural 
Machinery  follows: 

Agreement  Between  the  Bureau  of  Educa- 
tion OF  the  Ministry  of  Agricultural 
Machinery  and  ITTEP 

1.  This  agreement  between  ITTEP  and 
the  Bureau  of  Education  of  the  Ministry  of 
Agricultural  Machinery  (MAM)  is  designed 
to  promote  the  modernization  and  mechani- 
zation of  agriculture  as  part  of  the  four 
modernizations  campaign.  It  is  also  designed 
to  promote  and  to  foster  friendship,  under- 
standing and  respect  between  the  people  of 
China  and  the  people  of  the  United  States 
of  America. 

2.  ITTEP  wiU  begin  immediately  a  pro- 
gram to  place  in  the  United  States  twenty- 
five  (25)  agricultural  machinery  experts  to 
undertake  advanced  training  and  education 
in  the  United  States. 

3.  These  experts  will  be  nominated  by  the 
Bureau  of  Education.  MAM. 

4.  ITTEP  will  begin  this  program  with  the 
placement  of  five  (5)  of  the  experts  immedi- 
ately (in  the  next  90  days).  ITTEP  will  then 
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begin  placement  on  the  additional  twenty 
(30)  experta  durinc  the  course  of  the  year. 

5.  ITTEP  will  arrance  the  exchange  visi- 
tor visa  plus  handle  and  pay  for  all  their  ex- 
penaeswhOe  In  the  USA. 

6.  ITTEP  will  arrange  for  the  experts 
nominated  by  the  Bureau  of  Education, 
MAM  to  come  to  the  United  States  of  Amer- 
ica to  have  an  opportunity  to  leam  by  devel- 
oping rewarding  associations  with  leading 
departments  of  agricultiual  machinery  at 
American  universities,  agricultural  machin- 
ery associations,  agricultural  machinery 
companies,  as  well  as,  and  especially  with, 
individual  American  farmers  who  have  a 
strong  interest  in  agricultural  machinery 
and  in  China. 

T.  The  Bureau  of  Education.  MAM  will 
provide  their  transportation  to  and  from 
their  site  in  the  USA. 

8.  ITTEP  will  malce  certain  that  all  of 
their  necessary  expenses  in  the  United 
States  are  covered:  this  will  Include  housing, 
food,  local  transportation,  clothing  allow- 
ance, tuition,  medical  insurance  and  a 
monthly  stipend  for  incidental  expenses. 

9.  Each  of  the  3S  agricultural  machinery 
experts  to  come  to  the  USA  under  this 
agreement  wUl  have  a  personal  program  de- 
veloped by  ITTEP  to  meet  their  precise 
needs  and  requirements.  It  wiU  t>e  tailored 
to  meet  their  exact  situation. 

10.  The  Ministry  will  inform  William  M. 
Cloherty  by  telex  (telex  898403)  whenever  a 
delegation  from  the  Ministry  is  coming  to 
the  USA.  Their  itinerary  and  the  list  of  par- 
ticipants will  be  forwarded.  If  time  permits 
this  information  may  be  sent  by  mail:  if  not, 
it  will  be  sent  by  telex. 

11.  All  questions  or  Issues  that  may  arise 
will  be  settled  in  a  spirit  of  mutual  coopera- 
tion between  friends.* 


NO  VIOLATION  OF  COMMITTEE 
RULES 


HON.  ROBIN  L  BEARD 

OP  IKMHSSSEE 
in  THZ  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2.  1980 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  I  would  at  this  time  like  to 
present  to  the  full  House  my  testimo- 
ny presented  to  the  Investigative  Sub- 
committee of  the  Armed  Services 
Committee;  this  testimony  was  in  re- 
sponse to  charges  made  by  Repre- 
sentative Bob  Carr  that  I  violated 
committee  rules  by  releasing  classified 
material. 

I  was  pleased  but  not  surprised  that 
the  committee  found  no  violation  of 
the  committee  rules  and  that  the  com- 
mittee exonerated  me  of  these  reckless 
charges. 

I  submit  this  statement  to  also  reem- 
phasize  the  flagrant  violations  com- 
mitted by  the  Soviet  Union  in  respect 
to  the  arms  control  treaties.  It  is  my 
most  sincere  hope  that  the  Armed 
Services  Committee  wlU  immediately 
begin  hearings  into  these  Soviet  Union 
violations— violations  which  could  so 
change  the  balance  of  power  as  to 
being  irreversible. 

STATKHKHT  BT  COHGRESSMAll  ROBIR  L.  HEARD 

Mr.  (Chairman  and  Colleagues.  I  appreci- 
ate this  opportunity  to  appear  before  you 
today  to  elaborate  on  my  request  of  Septem- 
ber 18  that  our  committee  be  convened  at 
an   early   date   to   review   evidence   which 
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raised  important  questions  for  American  se- 
curity relating  to  Soviet  compliance  with 
several  bilateral  treaties  or  executive  agree- 
ments with  the  United  States.  As  you  are  no 
doubt  aware,  I  expressed  my  request  in  a 
private  but  unclassified  letter  also  on  Sep- 
tember 18th  to  the  Chairman  as  well  as  in 
public  by  way  of  a  press  release  issued  by 
my  office. 

This  information  was  not  based  upon 
either  testimony  or  briefings  given  me 
through  the  Armed  Services  Committee. 
The  content  of  both  my  press  release  and 
news  media  interviews  was  based  solely 
upon  my  understanding  of  a  verbal  descrip- 
tion of  the  content  of  a  forthcoming  article 
in  a  well-lenown  trade  Journal,  Aviation 
Weeli  and  Space  Technology.  The  imminent 
adjoununent  of  the  Bouse  made  it  neces- 
sary to  request  a  convening  of  the  conunit- 
tee  swiftly  lest  timely  Congressional  under- 
standing of  so  important  an  issue  be  aban- 
doned—possibly deferring  consideration  for 
as  much  as  four  months. 

My  concern  and  indignation  was  aroused 
because  of  what  I  believe  to  be  an  appalling 
pattern  of  Administration  neglect  of  mat- 
ters concerning  Soviet  compliance  with 
arms  control  agreements,  particularly  with 
respect  to  timely  and  forthright  discussion 
of  these  matters  with  the  American  people. 
In  many  cases,  prior  oases  of  ambiguities  in 
Soviet  compliance  hawe  been  discussed  with 
the  Soviets,  but  in  most  cases  the  incidents 
in  question  were  suppressed  from  the 
American  people.  As  ttie  Secretary  of  State 
has  proclaimed  that  the  forthcoming  elec- 
tion should  constitute  a  "referendum"  on 
arms  control,  it  seems  reasonable  to  me  that 
Soviet  compliance  with  existing  arms  con- 
trol agreements  should  be  discussed  as  well. 

We  have  been  adviaed  in  open  testimony 
before  this  Committee  that  the  pending 
SALT  II  agreement  will  place  a  cap  on  the 
Soviet  strategic  nuclear  buildup.  As  a  conse- 
quence, the  issue  of  whether  or  not  the  stra- 
tegic balance  intended  by  the  treaty  could 
be  maintained  if  the  Soviets  developed  an 
ability  to  rapidly  reload  and  refire  their 
strategic  missiles  in  violation  of  Article  IV 
para.  5(c)  of  the  SALT  II  treaty  is  one  of 
profound  importance.  A  Soviet  ability  to 
reload  its  ICBMs  on  the  scale  suggested  in 
the  Aviation  Week  and  Space  Technology 
article  could  swiftly  alter  the  military  bal- 
ance to  the  disadvantage  of  the  United 
States— a  prospect  this  Committee  has  la- 
bored long  and  hard  to  prevent.  This  Com- 
mittee should  seek  to  ascertain  the  signifi- 
cance of  the  alleged  reloading  and  refirlng 
capability  so  that  timely  recommendations 
can  be  made.  In  this  oontext,  the  recent  ar- 
gument that  the  Soviets  did  not  demon- 
strate a  "rapid"  reload  capability,  but  only  a 
reload  capability,  in  my  view  still  remains  a 
matter  of  real  concern,  because  it  demon- 
strates Soviet  capability,  and,  at  best,  one 
can  only  say  that  the  Soviets  have  circum- 
scribed at  least  the  intent  of  the  Salt  agree- 
ment. 

Similarly,  the  confidence  we  have  in  the 
stability  of  deterrence  rests  heavily  on  the 
expectation  that  the  Soviets  virill  comply 
with  the  terms  of  the  1972  ABM  Treaty, 
and  will  avoid  conducting  experiments  with 
the  anti-aircraft  surfbce-to-air  air  missiles 
that  would  enable  them  to  be  used  against 
our  ballistic  missiles.  Such  a  development 
could  result  in  the  sudden  appearance  of  a 
Soviet  ABM  capability  which  we  would  not 
be  able  to  match  for  many  years.  Thus,  a 
presentation  of  evideece  to  this  effect  in  a 
national  magazine  justifies  a  serious  investi- 
gation by  this  Committee. 

For  the  past  few  years,  the  United  States 
and  the  Soviet  Union  have  agreed  to  refrain 
from  testing  nuclear  weapons  underground 
with  a  yield  of  more  than  150  kllotons  pend- 
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ing  formal  ratification  of  the  Threshold 
Test  Ban  Treaty  (TTBT).  U.S.  compliance 
with  this  agreement  has  obliged  us  to  cur- 
tail military  experiments  of  great  signifi- 
cance, but  we  have  done  ao  in  the  interests 
of  reducing  some  of  the  serious  effects  of 
Soviet-American  nuclear  competition. 
Should  the  Soviets  continue  to  conduct 
tests  with  explosive  yields  well  above  ISO 
kllotons,  they  could  gain  unilateral  advan- 
tage over  the  United  States,  posing  a  grave 
risk  to  our  security.  An  allegation  to  this 
effect  published  in  a  national  magazine,  and 
subsequently  confirmed  by  Administration 
spokesmen.  Justifies  my  concem.  Rick  Burt, 
in  a  recent  New  York  Times  article  main- 
tained new  British  intelligence  reveals  that 
this  may  or  may  not  be  the  case.  As  the  Ad- 
ministration has  made  known  its  concerns 
in  this  matter  to  the  Soviets,  the  details  of 
concern  could  probably  he  explored  in  an 
open  hearing.  Suffice  it  to  say,  the  risks 
posed  to  American  security  by  these  viola- 
tions. If  sustained  by  Committee  investiga- 
tion, cry  out  for  swift  Congressional  action. 

The  manner  in  which  some  of  these  Issues 
have  been  discussed  in  public  has  served  to 
fuel  my  concem.  For  example,  on  Septem- 
ber 16th,  the  Congressional  Record  (p. 
S  12694)  carried  the  text  of  the  Administra- 
tion's response  to  a  question  posed  concern- 
ing the  reloading  and  refirlng  of  ICBMs. 
The  Administration  stated: 

It  is  unlikely  that  any  excess  older  mis- 
siles the  Soviets  may  have  would  be  used  for 
refire.  A  complex  operation  with  thousands 
of  people  and  vehicles— all  observable— 
would  be  necessary  to  launch  these  missiles 
without  their  silo  launchers.  There  Is  no  evi- 
dence of  any  such  infrastructure. 

The  presentation  of  eviclence  in  the  public 
media  to  the  effect  that  the  Soviets  may 
have  simulated  the  reloading  of  some  of  its 
missiles  contradicts  authoritative  state- 
ments by  Administration  spokesmen  who 
appear  prepared  to  disialss  the  issue  of 
refire.  If  the  allegations  concerning  Soviet 
reloading  efforts  are  sustained,  then  our 
entire  diplomatic  strategy  to  seek  arms  limi- 
tation agreements  with  the  Soviets  must  be 
reviewed.  Indeed,  so  central  is  the  reloading 
controversy  to  our  entire  concept  of  strate- 
gic arms  limitation  that  Administration 
spokesmen  quoted  by  Aviation  Week  and 
Space  Technology  described  the  alleged  vio- 
lations as  "alarming"  and  going  "to  the  very 
heart  of  SALT."  The  reason  for  this  alarm 
Is,  of  course,  that  we  depend  upon  the  limi- 
tation built  Into  the  agreement  on  launcher 
numbers  (e.g.,  silos)  will  not  be  offset  by 
multiple  missile  firing  from  a  single  launch- 
er. As  the  United  States  does  not  have  addi- 
tional missiles  available  for  reloading  and 
refirlng  purposes  except  for  a  small  number 
for  operational  testing,  the  risk  to  the 
United  States  is  grave. 

Thus,  I  believe  it  fair  to  argue  that  there 
are  compelling  reasons  for  this  Committee 
to  take  up  these  allegations  at  the  earliest 
possible  date.  If  the  allegations  are  un- 
founded, then  delay  undermines  confidence 
in  the  arms  control  process.  If  the  allega- 
tions are  sustained,  delay  JeopEU-dizes  Ameri- 
can security.  With  the  impending  adjourn- 
ment of  the  Congress  on  October  4,  1  felt 
obliged  as  a  member  of  this  Committee  to 
make  public  the  Aviation  Week  and  Space 
Technology  allegations  a  few  days  in  ad- 
vance of  its  public  distribution  to  expedite  a 
decision  to  convene  hearings  on  the  subject 
at  an  early  date. 

I  reiterate  that  none  of  the  information  I 
used  in  this  episode  came  from  Committee 
hearings  or  briefings.  It  ^as  drawn  from  a 
public  source  without  benefit  of  any  privi- 
leged access  to  Information  in  either  the 
Congress  or  the  Executive  branch.  I  can  ap- 
preciate that  the  Administration  would  find 
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that  the  existence  of  such  evidence  would 
be  embarrassing  at  a  time  when  they  are 
making  such  great  efforts 'to  gain  Senate  ap- 
proval of  the  SALT  II  Treaty,  but  the 
courts  have  long  upheld  the  notion  that 
govenunent  information  that  is  merely  em- 
barrassing to  that  government  Is  not  subject 
to  classification.  There  Is  ample  evidence 
that  the  Administration  itself  has  adopted  a 
selective  attitude  toward  the  compromise  of 
sensitive  information.  A  prominent  Member 
of  Congress  disclosed  compartmented  code 
word  Information  in  a  widely  publicized  arti- 
cle on  a  SALT-related  matter,  yet  the  com- 
promise of  such  sensitive  information  did 
not  elicit  Administration  Disapproval— per- 
haps because  the  disclosure  served  other  po- 
litical ends.  Should  the  Committee  wish  fur- 
ther elaboration  of  this  point,  I  will  provide 
It  in  an  Executive  session.  Other  disclosures 
by  Administration  officials  whether  by  inad- 
vertent design  can  be  thoroughly  doc- 
umented, yet  no  resolute  response  to  the 
frequency  of  such  occurrences  by  the  Ad- 
ministration are  in  evidence. 

The  Administration  response  has  been 
overwhelming,  as  It  has  been  in  Congress— 
but  the  inescapable  conclusion  remains— Its 
focus  of  the  impropriety  of  the  disclosure  Is 
intended  to  deflect  attention  from  the  cen- 
tral issue  raised  by  the  Aviation  Week  arti- 
cle and  my  request  for  a  hearing  before  this 
Committee.  It  is  my  hope  that  the  Commit- 
tee will  dispose  of  the  Issue  of  the  maimer 
of  disclosure  of  this  Information,  and  get  on 
with  the  crucial  business  of  assessing  the 
extent  of  Soviet  non-compliance  with  arms 
control  commitments  and  its  implications 
for  American  security. 

Let  me  also  point  out  that  Congressman 
Carr's  allegations  that  I  have  released  unau- 
thorized, classified  Information  appears  to 
be  contradicted  by  the  Administration's  as- 
sertions in  a  New  York  Times  story  that 
says  the  information  I  Informed  the  Com- 
mittee of  was  Inaccurate. 

The  Soviets  had  made  a  mockery  out  of 
the  arms  control  process  .  .  .  They  are  pur- 
suing an  unconstrained,  unrelenting,  and 
unilateral  massive  military  build-up  that  in 
many  cases  circumvents,  and  in  some  cases 
possibly  violates  the  spirit.  ...  of  the  arms 
control  agreements  we  have  entered  in  with 
them. 

We  In  the  Congress,  and  the  American 
people,  need  to  be  informed  if  we  are  to  be 
able  to  respond  to  the  Administration's  call 
that  this  election  be  a  national  referendum 
on  the  adequacy  and  in  my  view,  the  inade- 
quacy, of  the  arms  control  policies  and  de- 
fense policies  of  this  Administration. 

.  .  .  Now,  Mr.  Chairman,  I  would  be  happy 
to  respond  to  any  questions  the  Committee 
might  have,  but  let  me  emphasize,  or  reiter- 
ate ..  .  and  take  that  from  the  original 
draft. 

Tom,  make  sure  that  Mark  Schneider  re- 
views this.* 


ANTI-BALLISTIC-MISSILE 
SYSTEMS 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  WINN.  Mr.  Speaker,  in  light  of 
the  ongoing  instability  in  the  Middle 
East,  and  the  heightened  cold  war  sit- 
uation between  the  United  States  and 
the  Soviet  Union,  an  issue  of  para- 
mount importance  to  the  American 
people  Is  that  of  our  national  security 
system.  It  is  absolutely  crucial  that  ac- 
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curate  information  be  disseminated  to 
public  officials  as  well  as  the  general 
populace  so  that  important  security 
policies  are  decided  on  fact,  not  illu- 
sion.  At   this   time   I   woiUd   like   to 
submit  an  excerpt  from  the  1980  edi- 
tion of  the  arms  control  and  disarma- 
ment agreements  regarding  our  now 
dismantled  ABM  system: 
Protocol   to    the    Tmaty    Between    the 
UNrrxo  States  or  America  and  the  Union 
or  Soviet  Socialist   Repubucs   on  the 
Limitation     or     Amti-Balustic-Missilk 
Systems 

At  the  1974  Summit  meeting,  the  United 
States  and  the  Soviet  Union  sieved  a  proto- 
col that  further  restrained  deployment  of 
strategic  defensive  armaments.  The  1972 
ABM  Treaty  had  permitted  each  side  two 
ABM  deployment  areas,  one  to  defend  its 
national  capital  and  another  to  defend  an 
ICBM  field.  The  1974  ABM  Protocol  limits 
each  side  to  one  site  only. 

The  Soviet  Union  had  chosen  to  maintain 
Its  ABM  defense  of  Moscow,  and  the  United 
States  chose  to  maintain  defense  of  its 
ICBM  emplacements  near  Grand  Porks, 
North  Dakota.  To  allow  some  flexibility,  the 
protocol  allows  each  side  to  reverse  its  origi- 
nal choice  of  an  ABM  site.  That  is,  the 
United  States  may  dismantle  or  destroy  its 
ABM  system  at  Grand  Forks  and  deploy  an 
ABM  defense  of  Washington.  The  Soviet 
Union,  similarly,  can  decide  to  shift  to  an 
ABM  defense  of  a  missile  field  rather  than 
of  Moscow.  Each  side  can  make  such  a 
change  only  once.  Advance  notice  must  be 
given,  and  this  may  be  done  only  during  a 
year  in  which  a  review  of  the  ABM  Treaty  is 
scheduled.  The  treaty  prescribes  reviews 
every  5  years;  the  first  year  for  such  a 
review  began  October  3,  1977. 

Upon  entry  into  force,  the  protocol 
became  an  integral  part  of  the  1972  ABM 
Treaty,  of  which  the  verification  and  other 
provisions  continue  to  apply.  Thus  the  de- 
ployments permitted  are  governed  by  the 
treaty  limitations  on  number  and  character- 
istics of  interceptor  missiles,  launchers,  and 
supporting  radars. 

The  implications  of  the  preceding 
section  are  serious.  It  would  lead  one 
to  believe  that  our  ABM  system  is 
f uUy  functional,  when  in  fact  it  is  not. 
Vital  issues  such  as  the  MX  missile,  B- 
1  bomber,  and  especially  the  Salt  II 
Treaty  demand  responsible  coverage.* 


INTRODUCTION  OP  NEW  LEGIS- 
LATION—NATIONAL FLOOD  IN- 
SURANCE 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2.  1980 
•  Mr.  GOLDWATER.  Mr.  Speaker, 
today  I  introduce  a  bill  which,  by 
amending  the  National  Flood  Insur- 
ance Act  of  1968,  would  provide  Insur- 
ance coverage  for  damage  caused  by 
flood-related  landslides. 

Because  of  this  past  winter's  raiiis, 
California  recently  suffered  severe 
flood  damage.  The  rains  in  several 
areas  initiated  large  earth  movements 
which  destroyed  both  homes  and  prop- 
erty. Many  homeowners,  who  pur- 
chased a  national  flood  insurance 
policy,  believed  they  were  adequately 
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protected  against  flood  and  flood-re- 
lated disasters.  The  national  flood  In- 
surance program  is  a  Federal  program 
enabling  property  owners  to  buy  flood 
Insurance  at  a  reasonable  coet.  In 
return,  communities  carry  out  local 
flood  plain  management  measures  to 
protect  the  lives  and  new  construction 
from  future  flooding.  Now  however, 
after  the  flooding,  holders  of  national 
flood  insurance,  many  of  whom  were 
required  to  puirchase  the  insurance, 
are  putting  in  claims  for  the  first  time. 
And  they  are  discovering  it  is  pretty 
much  worthless.  The  way  the  legisla- 
tion was  written,  the  policies  do  not 
cover  any  landslide  that  is  caused  by 
flooding  or  a  great  accumulation  of 
water  as  a  result  of  extensive  rains.  It 
specifically  exempts  landslide  from 
coverage,  and  will  only  pay  for  mud- 
slide, or  mudflow  in  agency  interpreta- 
tions. The  difference  between  the  two 
is  a  highly  technical  distinction  nukde 
by  a  geologist,  and  very  often  geolo- 
gists will  disagree. 

Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  contained 
the  National  Flood  Insurance  Act  of 
1968— PubUc  Law  90-488.  Although 
the  National  Flood  Insurance  Act  of 
1968  had  no  language  on  mudflows 
and  mudslides,  the  Housing  and  Urban 
Development  Act  was  extensively 
amended  the  following  year.  These  re- 
visions are  contained  in  Public  Iaw  91- 
152.  the  Housing  and  Urban  Envelop- 
ment Act  of  1969.  Section  409(f)  con- 
tains the  langiiage: 

It  is  therefore  the  further  purpose  of  this 
title  to  make  available  .  .  .  protection 
against  damage  and  loss  resulting  from 
mudslides  that  are  caused  by  accumulations 
of  water  on  or  under  the  ground. 

This  language  was  developed  in  the 
House  of  Representatives,  and  is  a 
part  of  House  Report  91-539.  The 
mudslide  provision  was  slightly  modi- 
fied in  the  Flood  Disaster  Protection 
Act  of  1973— Public  Law  93-234.  After 
the  law  was  passed,  the  Flood  Insur- 
ance Administration  issued  imple- 
menting regulations  on  October  26, 
1976. 

It  seems  very  clear  that  the  intent  of 
the  national  flood  insurance  program 
is  to  protect  local  homeowners  against 
floods  and  flood-related  disasters.  It 
should  therefore  make  no  difference 
whether  an  earth  movement,  caused 
by  flooding,  is  termed  a  "landslide."  a 
"mudslide,"  or  a  "mudflow";  the  na- 
tional flood  insurance  purchaser 
should  be  protected. 

My  bill  would  simply  do  three  things 
to  correct  this  inequity.  First  of  all. 
landslides  which  are  water  initiated 
are  Included  under  national  flood  in- 
surance coverage.  Landslides  initiated 
by  earthquakes  or  volcanoes  or  other 
non-water-induced  earth  movements 
are  not  to  be  Included  under  the  na- 
tional flood  insurance  program. 
Second,  the  Federal  Insurance  Admin- 
istration shall  conduct  a  study,  due 
within  1  year,  of  the  costs  to  the  na- 
tional flood  Insiu-ance  program  for  in- 
cluding   property    damage    coverage. 
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Currently,  coverage  for  property 
damace.  Including  driveways,  fences. 
and  other  property  items,  is  not  of- 
fered under  national  flood  insurance; 
only  buildings  and  their  contents  are 
protected.  Even  if  a  mudslide  or  mud- 
flow  threatens  the  very  foundation  of 
a  home,  the  hiyjless  homeowner 
cannot  receive  needed  reparation 
funds  until  the  home  has  been  dam- 
aged. Should  the  study  prove  property 
insurance  coverage  against  water-initi- 
ated mudslides  and  landslides  to  be 
feasible  and  economically  justifiable,  I 
fully  intend  to  introduce  legislation 
which  would  include  such  coverage.  Fi- 
nally, my  measure  would  make  retro- 
active payments,  not  to  exceed  the 
date  the  disaster  was  declared,  to 
those  who  suffered  water-initiated 
landslide  damage  to  their  homes. 

Mr.  Speaker,  this  is  an  extremely  im- 
portant piece  of  legislation.  I  urge 
prompt  consideration  of  this  bill,  and 
ask  my  colleagues  to  join  me  as  co- 
sponsors.* 


DAVIS-BACON  WILL  INFLATE 
METRO  CONSTRUCTION  BY  $149 
MILUON 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

nr  THE  HOUSE  or  representatives 

Thursday,  October  2,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I 
am  today  releasing  a  report  which  the 
General  Accounting  Office  prepared 
on  the  impact  of  the  Davis-Bacon  Act 
on  future  Metro  construction.  Al- 
though it  is  an  interim  report,  I  be- 
lieve that  its  conclusions  are  so  signifi- 
cant that  they  must  be  brought  to  the 
attention  not  only  of  the  citizens  of 
the  National  Capital  region  but  also  of 
the  Nation  generally.  GAO  concludes 
that  future  Metro  construction  costs 
may  be  inflated  by  as  much  as  6.8  per- 
cent due  to  the  Davis-Bacon  Act.  This 
translates  into  a  staggering  $149  mil- 
Uon. 

To  those  of  us  who  have  studied  this 
issue,  these  findings  come  as  no  sur- 
prise. The  GAO  for  over  a  decade  has 
documented  case  after  case  of  how  the 
Davis-Bacon  Act  has  inflated  labor 
costs  in  excess  of  the  prevailing  wage 
standards  of  a  locality.  Most  recently, 
in  April  1979,  GAO  submitted  a  com- 
prehensive report,  recommending  that 
the  act  be  repealed.  GAO  estimated 
that  the  Davis-Bacon  Act  resulted  in 
inflated  construction  costs  totaling 
$513  million  annually,  plus  an  addi- 
tional $189  million  in  administrative 
and  recordkeeping  costs. 

The  legislative  committees  in  this 
Congress  unfortunately  refused  to  act 
on  such  legislation.  However,  the 
House  did  have  the  opportunity  to 
reduce  inflated  labor  costs  with  re- 
spect to  Metro  construction.  On  July 
16,  1979,  the  House  considered  the  Na- 
tional Capital  Transportation  Act 
Amendments  of  1979  (HJl.  3951).  To 
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that  bill.  I  offered  an  amendment  to 
waive  application  of  the  Davis-Bacon 
to  Metro.  Unfortunately,  that  amend- 
ment was  defeated.  Perhaps  the 
reason  lay  in  the  lack  of  direct  evi- 
dence of  the  act's  inflationary  impact 
on  Metro  construction.  During  the  de- 
bates, I  suggested  that  an  inflation 
factor  of  3.4  percent  was  an  appropri- 
ate measure.  This  was  the  average 
figure  found  by  GAO  in  Its  survey  of 
30  projects  for  ita  April  1979  report. 

The  interim  GAO  report  which  is  set 
forth  below  shows  that  I  was  wrong. 
The  inflation  factor  for  Metro  con- 
struction is  not  3.4  percent  but  6.8  per- 
cent. The  new  GAO  report  thus  makes 
a  far  more  compelling  case  against 
Davis-Bacon. 

Because  of  space  limitations,  what 
follows  are  the  pertinent  portions  of 
the  GAO  letter,  dated  October  2,  1980: 

U.S.  General  Accounting  Office, 
Washington,  D.C.,  October  2,  1980. 
Subject:  Review  to  Determine  Whether  the 
Davis-Bacon    Act    Has    an    Inflationary 
Impact  and  Increases  Costs  on  METRO 
Construction  (HRD-81-10). 
Hon.  John  M.  Ashbkook, 
Ranking  Minority  Member.   Committee  on 
Education  and  Labor,  House  of  Repre- 
sentatives. 
Dear  Mr.  Asrbrook:  By  letter  dated  April 
27,  1980.  you  and  Representative  Robert  E. 
Bauman  asked  us  to  review  the  effect  of 
using  wage  rates  issued  by  the  Department 
of  liabor  under  the  Davis-Bacon  Act  (40 
U.S.C.  276(a))  on  construction  of  the  Wash- 
ington Regional  Rapid  Rail  Transit  System 
(METRO). 

In  accordance  with  your  September  18. 
1980,  request,  this  Interim  report  discusses 
our  preliminary  findings. 

We  found  that  setting  prevailing  wages 
for  METRO  construction— as  required  by 
the  Davis-Bacon  Act— may  increase  the  con- 
struction costs  by  about  6.8  percent.  We  es- 
timate that,  as  a  result  of  Labor  establish- 
ing wages  at  higher  rates  than  those  actu- 
ally prevailing  in  the  area  of  METRO  proj- 
ects. METRO  construction  costs  could  be 
increased  by  about  $149  million.  *  •  • 

GAO  WAGI  RATE  SURVEY 

To  determine  the  effect  of  using  Davis- 
Bacon  wage  rates  on  METRO  construction 
contracts,  we  made  a  wage  rate  survey  in 
Montgomery  County.  We  intended  to  malte 
a  similar  wage  survey  in  Virginia;  however. 
Labor  is  making  wage  rate  surveys  in  the 
city  of  Alexandria  and  Fairfax  County.  To 
avoid  duplicating  Labor's  effort  and  possibly 
interfering  with  its  survey  or  antagonizing 
contractors  with  two  requests  for  the  same 
data,  we  deferred  our  survey  in  Virginia.  We 
plan  to  review  the  results  of  Labor's  surveys 
when  they  are  completed. 

On  current  METRO  construction  con- 
tracts, the  Transit  Authority  is  required  to 
use  Labor's  Davis-Bacon  rates  published  in 
an  area  decision  covering  jurisdictions  in 
the  metropolitan  area  transit  zone.  Labor 
issues  two  types  of  Davis-Bacon  wage  deter- 
minations—project determinations  and  area 
wage  determination*.  The  area  decision  in 
effect  at  the  time  of  our  review  was  DC  80- 
3040,  published  in  the  Federal  Register  on 
May  16.  1980.  and  modifications  1  and  2. 
published  in  the  Register  on  May  30  and 
June  6,  1980,  respectively.  According  to 
Labor  officials,  some  of  the  wage  rates  were 
based  on  wage  surveys  made  in  the  Virginia 
counties.  However,  they  said  Labor  has  not 
made  a  wage  survey  in  Montgomery  County 
in  6  to  10  years. 
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Labor's  area  decision  DC  80-3040  lisU 
wage  rates  to  be  paid  fbr  about  155  classifi- 
cations of  workers  in  various  types  of  con- 
struction; e.g..  building,  heavy,  highway, 
and  water  and  sewer  line  construction.  Ac- 
cording to  a  Transit  Authority  official.  13 
craft  or  worker  classifications— listed  for 
building  and  heavy  construction— account 
for  about  90  percent  of  the  labor  costs  on 
METRO  construction  projects.  Therefore, 
during  our  survey  in  Montgomery  County! 
we  obtained  data  on  wages  paid  to  the  corre- 
sponding 13  classes  of  crafts  or  workers  on 
similar  private  construction  projecU  in 
Montgomery  County,  from  July  1,  1979, 
through  June  30, 1980. 

In  collecting  the  data  and  determining 
rates,  we  generally  used  Labor's  regulations 
and  procedures.  However,  we  surveyed  wage 
rates  paid  on  private  construction  only 
(eliminating  Federal  projects  with  Davis- 
Bacon  Act  rates)  and  eliminated  duplicate 
counting  of  workers  wbere  contractors  had 
worked  on  more  than  oee  project  during  the 
survey  period. 

We  excluded  federally  funded  projects  be- 
cause the  legislative  hUtory  of  the  act  indi- 
cated that  the  wage  rate  should  be  based  on 
wages  that  prevailed  on  private  construc- 
tion. This  exclusion  also  eliminated  any  in- 
fluence of  incorrect  rates  that  may  have 
been  issued  on  earlier  Davis-Bacon  projects. 
We  considered  including  the  same  employ- 
ees working  on  different  projects— multiple 
counting— to  be  a  questionable  practice 
which  distorts  survey  results. 

SURVEY  STAITISTICS 

Our  universe  of  construction  projects  in 
Montgomery  County  was  identified  from 
Dodge  Reports,  a  publication  that  lists  proj- 
ects and  their  contractors  by  county.  We 
also  asked  prime  contractors  to  identify 
their  subcontractors  and  other  construction 
projects  in  progress.  During  the  wage  rate 
survey,  we  identified  158  construction  proj- 
ects and  97  prime  contractors  and  256  sub- 
contractors working  oa  the  projects.  We 
were  able  to  contact  80  prime  contractors 
and  211  subcontractors.  Of  them,  we  ob- 
tained data  from  58  prime  contractors  and 
180  subcontractors  covering  93  construction 
projects. 

PRELIMINARY  FINDINGS 

Most  of  the  wage  rates  prevailing  on  pri- 
vate construction  in  Montgomery  County 
for  the  13  crafts  are  substantially  lower 
than  those  required  by  Labor. 

For  11  of  the  13  classifications,  the  pre- 
vailing wage  rates  prescribed  by  Labor  were 
higher  than  those  we  found  to  prevail  on 
similar  private  construction  in  the  county. 
For  example: 

For  a  laborer,  the  prevailing  rate  was 
$6.05,  while  Labor's  prescribed  rate  was 
$10.95— $4.90  higher. 

For  a  carpenter,  the  prevailing  rate  was 
$9.24.  while  Labor's  rate  was  $13.56— $4.32 
higher. 

For  a  power  equipment  operator  (bull- 
dozer), the  prevailing  rate  was  $8.99.  while 
Labor's  rate  was  $13.72^4.73  higher. 

For  the  other  two  crafts,  our  wage  rates 
and  Labor's  were  the  sane. 

Overall,  the  higher  wage  rates  established 
by  Labor  resulted  In  significantly  higher 
wage  costs— an  average  of  33.9  percent— for 
the  METRO  construction  contracts. 

IMPACT  ON  METRO  OONSTRUCTION 

Setting  prevailing  wages  for  METRO  con- 
struction, as  required  by  the  Davis-Bacon 
Act.  may  Increase  the  construction  cost  by 
about  6.8  percent.  We  estimate  that,  as  a 
result  of  wages  being  e^abllshed  at  higher 
rates  than  those  actually  prevailing  In  the 
area  of  METRO  projects.  METRO  construc- 
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tion  costs  could  be  increased  by  about  $149 
milUon. 

To  illustrate,  a  Transit  Authority  official 
told  us  that  labor  accounts  for  about  22.4 
percent  of  a  METRO  construction  project 
and  that  the  13  craft  classifications  we  sur- 
veyed accounted  for  90  percent  of  the  labor 
used  on  a  project.  A  Transit  Authority  offi- 
cial also  estimated  that  future  construction 
costs  for  METRO  will  total  about  $2.18  bil- 
lion. On  the  basis  of  the  above,  the  poten- 
tial impact  of  Davis-Bacon  wage  determina- 
tions on  future  METRO  construction  costs 
is  shown  in  the  following  table. 

[DolUfS  IK  imiiorB) 

Total  sytim 

EstimiW  aiBlnjclion  cosi $2,1100 

^iCBitiie  ol  costs  (Of  litn 22  4 

ToU  BtmuHd  Utnr  costs    t4tS3 

RRcaititt  ol  MMni  liln  tor  crafts  m  untiMd 900 

ToU  estmaUd  lata  costs  tor  aafls  m  survcyoO {4395 

twrafe  perocntaie  IHn  costs  ncitasHl  iMcavse  ol  the  Dans- 
Bacon  kt „ 33  9 

EstanaM  mataai  n  Mw  ooits  bacaoe  ol  ttc  Oaws-Bacan 

Act J1490 

We  recognize  that  the  wage  rate  differ- 
ence found  in  Montgomery  County  may  not 
be  the  same  (1)  in  all  Jurisdictions  where 
Metro  is  being  constructed  or  (2)  for  adl 
types  of  construction:  we  also  recognize  that 
the  proportion  of  labor  provided  by  a  partic- 
ular craft  classification  may  vary.  However, 
we  believe  that  the  wage  rates  within  the 
different  counties  in  the  Washington  metro- 
politan area  transit  zone  should  be  reason- 
ably close  to  those  in  Montgomery  County, 
and  that  or  cost  estimates  are  a  useful  indi- 
cator of  the  potential  magnitude  of  the  in- 
creased construction  costs  resulting  from 
the  Davis-Bacon  wage  determinations.  •  •  • 

A  report  on  our  findings  is  also  being  sent 
to   Representative   Bauman.   We    hope   to 
complete  our  remaining  fieldwork  and  Issue 
the  final  report  to  you  in  early  1981. 
Sincerely  yours, 

Edward  A  Densmore.* 


REALTORS   'REPORT  CARD' 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  because 
we  are  Members  of  Congress  and  be- 
cause we  are  Americans,  we  all  agonize 
over  the  difficult  economic  questions 
our  Government  has  to  face.  I  am 
talking  about  questions  like: 

How  much  can  we  do  to  combat  in- 
flation without  letting  unemployment 
get  out  of  hand? 

Will  increased  Federal  spending  in- 
crease jobs  and  productivity  or  will  it 
fuel  inflation  unnecessarily? 

How  much  can  Government  regula- 
tory agencies  do  to  protect  our  citi- 
zens—without strangling  businesses  in 
redtape  and  increasing  inflation 
through  increased  costs? 

There  is  no  getting  around  it,  these 
are  tough  issues.  So  I  am  sure  you  will 
be  happy  to  know  that  I  have  discov- 
ered someone  who  knows  the  answers 
to  all  these  questions  and  more.  He 
can  tell  you  what  effect  Federal 
spending  will  have  on  price  increases 
in  New  Jersey,  down  to  one-tenth  of  1 
percent,  in  1985.  He  can  tell  you  the 
effect  of  Government  economic  poli- 
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cles  on  family  Income  in  New  Jersey 
down  to  the  last  dollar.  He  can  predict 
interest  rates  5  years  in  advance. 

Who  is  this  messiah?  Apparently,  he 
is  an  in-house  economist  for  a  Wash- 
ington, D.C.,  trade  association  called 
the  National  Association  of  Realtors.  I 
would  like  to  read  you  a  few  direct 
quotes  from  the  "Legislative  Report 
Card"  I  recently  received  from  that 
lobbying  group: 

If  the  Important  economic  policy  issues 
were  passed  because  of  Congressman  Min- 
ish's  votes,  consumer  prices  in  New  Jersey 
would  have  been  3.3  percent  higher  than 
they  would  have  otherwise  been.  By  1985, 
Congressman  Mlnish's  votes  during  1977 
through  1980  would  have  caused  consumer 
prices  to  be  10.8  percent  higher  In  New 
Jersey  than  they  would  have  otherwise 
been. 

By  1985,  Congressman  Mlnish's  votes 
during  1977  through  July  1980  would  have 
caused  employment  to  be  129.500  Jobs  or  4.2 
percent  lower  in  New  Jersey. 

By  1985.  Congressman  Mlnish's  votes  *  *  * 
would  have  caused  family  Income  to  be 
$1890  or  5.7  percent  lower  in  New  Jersey 
than  it  would  otherwise  have  been. 

By  1985.  Congressman  Mlnish's  votes  *  *  * 
would  have  caused  long  term  interest  rates 
to  be  2.8  percent  higher  In  New  Jersey  than 
would  otherwise  have  been. 

Mr.  Speaker,  well,  now  that  the  ef- 
fects of  Government  policies  on  infla- 
tion, unemployment,  and  interest 
rates  are  known  so  precisely,  I  guess 
we  can  close  up  things  like  the  Joint 
Economic  Committee,  the  Council  of 
E]conomic  Advisers,  and  the  Congres- 
sional Budget  Office.  It  should  save  us 
a  lot  of  money. 

Seriously,  though,  I  wanted  to  bring 
this  up  as  an  example  of  the  kind  of 
mud  slinging  that  is  going  on  in  this 
year's  election.  Not  only  do  we  have 
the  usual  political  invective,  but  now 
we  have  people  trying  to  give  it  an 
aura  of  respectability  by  invoking 
pseudoscience.  Apparently  what  the 
realtors  did  was  to  crank  a  number  of 
congressional  votes  into  an  econo- 
metric forecast.  Naturally,  no  explana- 
tion of  their  assumptions  or  statistical 
methods  was  sent  out  with  the  "report 
card."  As  you  all  know,  econometric 
forecasting  is  an  inexact  business,  full 
of  estimates  and  guesses.  I  do  not 
think  it  is  meant  to  be  used  to  predict 
how  many  fewer  jobs  there  will  be  in 
New  Jersey  in  1985  because  I  voted  for 
an  Alaska  lands  bill  amendment  in 
1979.  But  that  is  what  the  realtors  are 
presuming  to  do. 

The  Democratic  Study  Group  has 
done  an  extensive  examination  of  the 
realtors  methods  and  has  found  them 
seriously  deficient.  As  the  DSG  points 
out,  many  of  the  votes  listed  were 
straight  party  line  votes  in  which  the 
realtors  simply  chose  the  Republican 
position  as  the  correct  one.  Many  of 
the  housing  votes  had  little  to  do  with 
housing  and  the  great  majority  of 
votes  crucial  to  housing  in  the  United 
States  were  ignored.  In  kddition,  the 
realtors  designated  a  number  of  votes 
on  restricting  political  action  conunit- 
tee  contributions  as  housing  votes,  al- 
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though  they  had  nothing  to  do  with 
housing.  In  all,  the  DSG  study  makes 
it  clear  that  the  realtors  ."report  card" 
is  a  slipshod,  partisan,  and  irresponsi- 
ble effort  to  promote  their  own  cause. 

As  many  of  you  know,  I  think  that  a 
lot  of  Congress  problems  can  be  traced 
to  the  influence  of  the  special  interest 
groups  that  abound  in  Washington 
today.  Legislation  often  becomes  a 
battle  of  the  interest  groups  and  lob- 
byists, and  anyone  who  tries  to  do 
what  he  thinks  is  in  the  public  interest 
gets  attacked  from  both  sides. 

I  would  like  to  cite  Just  one  example 
of  this  problem.  In  1979,  I  proposed  a 
bill  to  amend  the  Federal  law  govern- 
ing the  sale  of  land  in  subdivisions. 
What  land  developers  were  doing  to 
people  was  a  national  disgrace.  The 
same  group  that  is  now  giving  me  a 
report  card,  the  National  Association 
of  Realtors,  fought  me  tooth  and  nail 
on  this  bill.  I  wanted  to  provide  some 
minimal  protections  for  the  little 
people  who  buy  land  and  they  wanted 
business  as  usual.  Well,  my  bill  passed, 
but  not  before  industry  supporters 
knocked  out  several  of  the  most  effec- 
tive consumer  protections.  A  study  of 
this  vote  done  by  a  public  interest 
group  later  showed  that  the  realtors 
had  made  over  $1  mUlion  in  contribu- 
tions to  House  and  Senate  candidates 
in  1978  and  that  83  percent  of  the 
members  who  voted  to  weaken  my  bill 
had  re<»ived  contributions  from  the 
realtors.  These  contributions  averaged 
$3,665  apiece.  I  am  not  going  to  specu- 
late on  connections  between  contribu- 
tions and  votes,  but  those  are  the 
facts. 

In  conclusion,  if  a  special  interest 
group  like  the  National  Association  of 
Realtors  has  an  ax  to  grind,  they 
should  at  least  do  it  fairly.* 


H.R.  7921 


HON.  RICHARDSON  PREYER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  PREYER.  Mr.  Speaker,  earlier 
this  year,  Mr.  Broyhiix,  Mr.  Scheuer, 
Mr.  LxTKEN,  and  I  introduced  H.R. 
7921,  the  Product  Liability  Act  of 
1980.  This  legislation  would  provide 
uniformity  and  balance  in  certain 
areas  of  product  liability  law  that 
have  caused  much  confusion  and 
uncertainty. 

Unfortunately,  time  did  not  permit 
enactment  of  H.R.  7921  this  Congress. 
However,  I  have  been  assured  by  the 
chairman  of  the  Subcommittee  on 
Consiuner  Protection  and  Finance 
that  he  intends  to  consider  H.R.  7921 
during  the  congressional  session  begin- 
ning November  12,  1980.  It  is  my  hope 
that  the  subcommittee  can  perfect 
this  most  important  legislation  so  as 
to  permit  its  early  consideration  in  the 
next  Congress. 

Thank  you,  Mr.  Speaker.* 
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A  FRESIDENTIAL  COMMISSION 
TO  STODY  NATIONAL  YOUTH 
SERVICE  AS  AN  ALTERNATIVE 
TO  THE  DRAFT 

HON.  PAUL  N.  MeCLOSKEY,  JR. 

OrCAUFOBinA 
HI  TBI  HOUSE  or  SIPSUKHTATIVES 

Thunday.  October  2. 1980 
•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
Senate  bas  acted  to  authorize  a  Presi- 
dmtial  Commission  to  study  the  pro- 
posed NaUmuLl  Youth  Service  (HJl. 
2208).  I  believe  we  should  do  likewise, 
acting  favorably  on  H  Jl.  6868. 

I  believe  that  on  April  22,  1980,  the 
House  vote.  219  to  180.  for  resumption 
of  draft  registration  made  it  clear  that 
a  majority  of  the  Members  have 
reached  Uie  realization  that  the  All- 
Volunteer  Force  (AVF)  concept  is  not 
working.  A  number  of  us  who  voted 
against  renewal  of  draft  registration 
were  of  the  view  that  the  AVF  is  not 
working  but  we  saw  no  way  to  renew  a 
draft  which,  unlike  in  prior  years 
would  take,  at  the  very  most,  400,000 
yoimg  men— 1  out  of  5— each  year 
from  the  2  million  young  men  who 
turn  18  each  year. 

We  saw  no  way  to  maintain  military 
morale  when  only  one  out  of  four  is 
taken.  If  the  draft  as  we  have  known  it 
is  not  appropriate,  what  is? 

A  national  service  concept  is  clearly 
one  alternative.  The  E>epartment  of 
Defense  itself  recognized  this  as  the 
best  alternative  in  its  report  to  Con- 
gress last  February: 

The  CliNS  (Compulsory  Lottery  Based 
National  Service)  alternative  is  the  most 
promising  of  the  four  models  in  the  context 
of  this  report.  It  should  be  examined  fur- 
ther in  contingency  planning  for  any  actual 
military  conacription  in  a  national  emergen- 
cy, bearing  in  mind  the  serious  practical  and 
conceptual  problems  discussed  above. 

But  national  service  requires  consid- 
eration of  at  least  three  other  major 
issues:  First,  educational  benefits; 
second,  veterans'  benefits:  and  third, 
volunteer  service  to  charities  as  well  as 
in  Federal  or  local  governmental  ser\'- 
ice. 

The  breadth  of  issues  which  nation- 
al service  must  address  is  what  justi- 
fies a  Presidential  Commission,  in  my 
judgment.  The  Commission  could 
answer  questions  of  cost  and  compari- 
son which  no  single  congressional  com- 
mittee can  answer  without  infringing 
on  the  jurisdictional  pride  of  another 
committee. 

A  high-level  Commission  can  find 
the  AVF  is  failing,  something  the  cur- 
rent administration  refuses  to  concede 
despite  mounting  evidence  to  the 
contrary. 

In  DOD's  report  to  Congress  of  Feb- 
ruary 11.  1980,  previously  cited,  DOD 
states: 

There  is  no  need  for  a  national  civilian 
service  program  at  this  time.  The  AVF  Is 
adequate  to  meet  projected  military  person- 
nel needs  under  pressure  under  present  as- 
sumptions "Presidential  Recommendations 
for  Selective  Service  Reform,"  pp.  58-59, 
Feb.  11, 1980. 
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If  this  statement  is  to  be  refuted  in 
the  public's  mind,  the  recommenda- 
tions of  a  Commission  will  be  invalu- 
able. 

Congressional  action  on  a  compre- 
hensive national  youth  service  bill, 
such  as  H.R.  2206,  even  with  adminis- 
tration help,  will  require  the  coordina- 
tion and  agreement  of  three  commit- 
tees of  the  House:  Armed  Services, 
Veterans'  Affairs,  and  Education  and 
Labor.  This  coordination  and  argu- 
ment could  be  expedited  and  enhanced 
by  the  thorough  review  and  recom- 
mendations of  the  contemplated  Com- 
mission. 

The  arguments  which  have  thus  far 
done  most  to  diacourage  NYS  are 
those  of  cost.  Many  of  our  colleagues 
have  stated  that  while  they  agree  with 
the  concept,  they  cannot  support  a 
plan  that  the  Congressional  Budget 
Office  originally  stated  could  run  as 
high  as  $28  billion  per  year.  This 
figure,  however,  is  totally  wrong.  The 
CBO  was  assuming  that  4.3  18-year- 
olds  would  be  participating  at  a  mini- 
mum wage. 

Actually,  the  NYB  could  conceivably 
cost  no  more  than  present  programs 
that  It  could  replace  or  modify.  Con- 
sider the  following  line  of  reasoning: 

First,  the  original  outlay  for  a  na- 
tional service  plan  such  as  H.R.  2206 
would  cost  approximately  $18  billion 
and  not  the  $28  plus  billion  that  the 
Congressional  Budget  Office  originally 
estimated.  Although  the  military  will 
continue  to  require  perhaps  400,000 
18-year-olds  per  year  for  its  regular 
service  and  250,000  per  year  for  the  re- 
serves, a  number  of  polls  reflect  that 
this  entire  number  can  be  met  by  high 
school  graduates  who  volunteer,  and 
that  an  additional  25  percent  may  vol- 
unteer for  civilian  service,  either  for 
Federal  Government  employment  or 
for  local  charities.  If  the  polls  are  ac- 
curate on  a  national  level,  NYS  would 
attract  650,000  military  volunteers  and 
perhaps  900,000  civilian  service  work- 
ers, raising  the  total  number  of  par- 
ticipants to  roughly  1.5  million  volun- 
teers per  year.  Third,  whereas  the 
CBO  estimate  supposed  that  volun- 
teers would  earn  the  minimum  wage, 
NYS  would  pay  subsistence  wage 
levels.  ACTION  pays  its  volunteers 
less  than  $300  per  month  as  a  subsist- 
ence stipend.  Assuming  ACTION  fig- 
ures at  the  cost  of  both  military  and 
civilian  volunteers,  $7,200  per  year 
times  1.5  million  volunteers  equals 
roughly  $10  billion  per  year. 

Of  course,  NYS  guarantees  educa- 
tional benefits  to  those  who  serve  in 
the  military.  The  maximum  cost,  if  all 
650,000  took  advantage  of  their  educa- 
tional opportunities,  would  be  roughly 
$7.4  billion  per  year— 400,000  2-year 
volunteers  times  $16,000  equals  $6.4 
billion.  Add  250,000  reservists  at  $4,000 
each,  $1  billion.  Already,  new  educa- 
tional benefit  programs  that  the 
House  agreed  to  during  the  DOD  au- 
thorization a  few  weeks  ago,  intro- 
duced by  Dick  Wkite  of  Texas,  would 
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provide  each  participant  with  $3,900 
per  year— $1,200  in  educational  bene- 
fits and  $2,700  as  a  subsistence  allow- 
ance—for  4  years  in  compensation  for 
2  years  of  military  service.  During  the 
1979-80  school  year  th^  mean  cost  for 
4-year  public  institutions  was  only 
$3,258,  so  either  Dick  White's  plan  or 
the  NYS  will  give  a  full  4  year  educa- 
tion at  most  of  our  public  institutions. 
Since  a  return  to  the  draft  will  re- 
quire the  reactivation  of  the  Selective 
Service  System  there  should  be  no  ad- 
ditional cost  by  the  cKation  of  a  na- 
tional service  system  to  perform  the 
administrative  functions  of  the  NYS. 

Second,  by  reducing  the  initial  2- 
year  wage  for  military  personnel  to 
the  subsistence  wage  paid  to  volun- 
teers for  ACTION,  and  by  reducing 
the  very  substantial  costs  of  recruiting 
now  being  borne  to  attract  volunteers, 
we  might  expect  to  save  $3.5  billion 
per  year.  I  base  this  figure  on  the 
GAO's  report  that  the  cost  of  the 
transition  to  the  AVF  had  approxi- 
mated $3  billion  per  year  and  William 
King's  statements,  in  liis  report  to  the 
Senate  Armed  Services  Committee 
"Achieving  America's  Goals:  National 
Service  or  the  All-Volunteer  Armed 
Force,"  that,  "when  other  personnel- 
related  costs  are  taken  into  account, 
total  costs  for  the  AVP  of  as  high  as 
$5.6  billion  per  year  may  be  calculat- 
ed." Thus,  from  the  military  stand- 
point, the  cost  of  NYS,  including  col- 
lege benefits,  maybe  no  more  than  the 
current  costs  for  the  AVF. 

The  Veterans'  Administration  pres- 
ently pays  $2.2  billion  in  substantial 
benefits.  The  Federal  Government  will 
make  $5.7  billion  in  educational  assist- 
ance and  $9.6  billion  in  educational 
benefits  available  to  7j4  million  college 
students  in  fiscal  year  1981.  While  the 
VA  benefits  should  pBobably  continue 
for  professional  service  personnel  who 
leave  the  military,  it  would  seem  rea- 
sonable that  one-half  of  the  college 
expenditures  may  be  assigned  to  mili- 
tary volunteers  leaving  one-half  for 
the  impoverished  or  handicapped  stu- 
dent. I 

Third,  finally,  many  CETA  pro- 
grams could  be  replaced  by  compara- 
ble programs  under  NYS,  targeted  to 
the  same  age  group.  In  1979,  for  exam- 
ple, youth  employment  and  training 
programs— including  YACC,  Job 
Corps,  and  Youth  Conservation 
Corps— reached  approximately  1.5  mil- 
lion youths  at  an  approximate  cost  of 
$2.5  billion— approximately  $1,633  per 
individual  for  short  periods  of  time.  If 
900,000  18-year-olds  are  employed  in 
the  civilian  component  of  NYS  for  1 
year  at  ACTION  costs  of  $7,200,  the 
cost  is  approximately  $6.5  billion  per 
year  compared  to  $9.7  billion  for 
CETA's  present  program.  The  entire 
net  cost  of  NYS  would  thus  come  to 
only  $600  million  over  current  costs. 

In  conclusion,  the  failure  of  the  AVF 
concept  requires  that  some  form  of 
compulsive  system  be  adopted  to 
assure  a  competent  military  force. 
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At  the  same  time,  the  availability  of 
civilian  service  and  a  shared  opportu- 
nity for  the  entire  youth  population  of 
the  country  is  a  new  and  growing 
concept. 

A  Presidential  Commission  could 
well  help  bring  these  two  parallel  con- 
cepts into  a  condition  which  permits 
congressional  action  in  the  97  th  Con- 
gress. The  makeup  of  the  Commission 
can  be  altered  in  any  way  you  deem 
appropriate,  but  I  hope  your  subcom- 
mittee will  concur  in  the  basic  value  of 
the  assistance  such  a  Commission  can 
give. 

The  NYS  program  cost  estimate 
follows: 

COST  ESTIMATE  OF  THE  NATIONAL  YOUTH  SERVICE 
PROGRAM 

(In  Minns  ol  doDarsj 


Afflount 


(Xitttys 

1  tmployiwnl  cost ^._..  100 

2  tducalion  cosi    „ ^..^ „..„ 74 

lolal                 17  4 

Sfwits  mt  trinsltfrn)  costs 

1  SivmB  Mmed  l)y  rmUcinj  the  »Vf 3  5 

2  Transfff  of  one-lulf  Fadecjl  eduuloul  issstince 7  5 

3-  Iijnslef'K)  CfTA  Mpwdilotes 64 

lotll 17  4 


EXECUTIVE  ORDER  11644 


HON.  KENT  HANCE 

or  TEXAS 

in  the  house  of  representatives 
Thursday,  October  2,  1980 
•  Mr.  HANCE.  Mr.  Speaker,  I  am  in- 
troducing today  a  long  overdue  and 
much  needed  bill  that  would  bring 
under  control  the  growing  problem  of 
off-road  vehifles  (ORV)  on  our  public 
lands.  In  1972,  the  Nixon  administra- 
tion recognized  that  off-road  vehicles 
were  causing  irreparable  damage  to 
public  lands.  Executive  Order  11644 
was  issued,  directing  the  Federal  land 
management  agencies  to  promulgate 
regulations  to  manage  and  to  restrict 
the  use  of  off-road  vehicles  on  the 
lands  under  their  jurisdiction.  By 
1977,  however,  the  agencies  had  failed 
to  halt  the  spread  of  ORV  damage.  As 
a  result.  President  Carter  issued  a 
second  Executive  Order.  11989,  which 
directed  the  respective  agency  heads  to 
immediately  close  areas  where  "con- 
siderable adverse  effects"  were  occur- 
ring to  off-road  vehicle  use. 

Despite  these  repeated  directives 
from  the  Office  of  the  President,  the 
Federal  land  management  agencies 
have  failed  to  control  adequately  off- 
road  vehicle  use.  This  has  resulted  in 
the  continued  degradation  of  the  soil, 
vegetation,  wildlife,  watershed,  and 
historical  and  cultural  values  of  our 
public  lands.  This  failure  has  been 
particularly  evident  in  the  Bureau  of 
Land  Management's  approach  to  ORV 
management.  This  past  Monday,  the 
BLM  released  a  proposed  plan  for  the 
management  of  the  12.5  million  acre 
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California  Desert  Conservation  Area. 
This  plan,  however,  leaves  tremendous 
amounts  of  this  fragile  area  open  to 
the  continued  devastation  of  off-road 
vehicles.  This  proposal,  which  was  sup- 
posed to  be  a  model  for  sound  multiple 
use  land  planning,  would  continue  to 
allow  motorcycle  and  dunebuggy  use 
in  delicate  sand  dune  areas  and  in 
critical  hablUt  for  important  wildlife 
species.  I  believe  it  is  now  clearly  evi- 
dent that  strong  legislation  is  neces- 
sary if  we  are  to  insure  that  uncon- 
trolled ORV  use  does  not  permanently 
degrade  the  diverse  natural  and  cul- 
tural values  of  our  public  lands. 

My  bill  would  require  the  land  man- 
agement agencies  to  designate  and 
clearly  post  which  areas  of  the  public 
lands  are  open  to  ORV  use,  and  would 
set  reasonable  standards  for  determin- 
ing which  lands  are  suitable  for  such 
use.  It  would  also  establish  a  registra- 
tion requirement  for  off-road  vehicles, 
which  would  generate  funds  to  be  used 
for  the  regulation  of  off-road  vehicles 
and  for  the  rehabilitation  of  public 
lands  damaged  by  such  use.« 


PAUL  WARNKE:  UNITED  STATES 
"RACING  TOWARD  AN  ARMS 
DISASTER" 


HON.  ROBERT  F.  DRINAN 

op  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  ratifica- 
tion of  our  second  Strategic  Arms  Lim- 
itation Treaty  with  the  Soviet  Union— 
SALT  II— is  the  most  important  unre- 
solved issue  of  the  96th  Congress.  Ap- 
proval of  SALT  II  will  not  only  funda- 
mentally improve  our  strategic  bal- 
ance and  strengthen  our  relationship 
with  the  Soviets,  but  by  curbing  un- 
necessary arms  expenditures  it  will 
free  our  economic  resources  to  meet 
basic  human  needs  here  at  home  and 
in  the  developing  world. 

In  an  article  in  the  Boston  Globe  of 
September  30,  1980,  Paul  C.  Wamke. 
formerly  chief  SALT  II  negotiator  as 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  and  now  a  practic- 
ing attorney  in  Washington,  outlines 
in  stark  but  realistic  terms  the  conse- 
quences of  further  delay  in  ratifying 
SALT  II. 

The  article  follows: 

Racing  Toward  an  Akms  Disaster 
(By  Paul  C.  Wamke) 

Two  propositions  are  currently  being  put 
forward  by  proponents  of  substantial  in- 
creases In  our  defense  spending.  Though 
logically  incompatible,  their  emotional  syn- 
ergism heads  us  toward  an  unrestricted 
arms  race  that  could  only  endanger  our  na- 
tional security. 

The  first  proposition  is  that  all  of  our  in- 
ternational troubles  are  the  product  of 
Soviet  might  and  mischief.  The  second  is 
that  each  of  these  problems  can  be  made  to 
disappear  if  we  undertake  to  out-compete 
the  Soviet  Union  in  arms  expenditures  that 
they  cannot  and  will  not  match.  According- 
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ly,  the  enticing  prospect  offered  is  that  by 
funding  new,  elaborate  and  enormously  ex- 
pensive weapons  systems  we  can  dampen 
down  turmoU  and  change  in  the  Third 
World,  regain  military  superiority  for  the 
United  States  and  achieve  arms  control  by 
Soviet  default. 

The  notion  of  Soviet  omnipresence,  if  not 
omnipotence,  has  been  put  most  vividly  by 
Ronald  Reagan.  He  recently  told  the  Wall 
Street  Journal:  ■Lets  not  delude  ourselves; 
the  Soviet  Union  underlies  all  the  unrest 
that  is  going  on.  If  they  weren't  engaged  in 
this  game  of  dominoes,  there  wouldn't  be 
any  hot  spots  in  the  world." 

A  somewhat  more  tentative  exposition  of 
the  same  thesis  appears  in  an  article  in  the 
current  issue  of  Foreign  Affairs  by  Paul  H. 
Nltxe.  a  former  high  official  in  Democratic 
administrations  and  currently  chairman  of 
the  Policy  Studies  of  the  Committee  on  the 
Present  Danger.  According  to  Nltze,  "It  ap- 
pears probable  that  the  Red  Brigades  in 
Italy,  the  assault  on  the  Mosque  at  Mecca 
and  the  seizure  of  the  American  hostages  in 
Iran  were  supported  and  perhaps  instigated 
by  agents  of  the  Soviet  bloc. ' 

These  assertions  might  perhaps  be  found 
to  fit  Secretary  of  State  Edmund  MuslLle's 
description  of  "a  policy  of  knee-Jerli  hostil- 
ity that  sees  a  Russian  under  every  Third 
World  stone."  Certainly  it  is  difficult  to 
credit  the  contention  that  if  there  were  no 
Soviet  Union,  those  who  live  under  unfair 
and  oppressive  regimes  where  the  few  feed 
too  well  on  the  misery  of  the  many  would 
somehow  become  content  with  the  status 
quo. 

The  fact  is  that  a  good  deal  of  turmoil  and 
change  goes  on  in  the  world  because  there  is 
a  good  deal  that  needs  to  be  changed.  The 
Soviet  leadership  may  well  be  tempted  to 
fish  in  troubled  waters,  but  a  policy  based 
on  the  assumption  that  everything  would  be 
quiet  if  only  the  Soviets  would  behave  is  a 
policy  that  cannot  possibly  deal  with  the 
complexities  of  today's  international  life. 

Reagan  appears  to  have  no  difficulty  in 
reconciling  his  picture  of  a  Soviet  Union  ca- 
pable of  manipulating  local  events  to  its  ad- 
vantage all  over  the  world  with  his  view 
that  the  same  country  can  be  brought  to 
heel  by  the  Icinds  of  increases  in  our  defense 
spending  that  can  coexist  with  his  proposals 
of  a  balanced  budget  and  tax  relief. 

But  for  a  country  allegedly  bent  on  global 
subversion  and  world  dominion  willingly  to 
accept  military  inferiority  seems,  at  least, 
highly  improbable— particularly  when  that 
country  is  under  totalitarian  control  that 
can  squeeze  additional  defense  dollars  out 
of  the  standard  of  living  without  any  fear  of 
an  unhappy  electorate. 

Moreover,  the  assumption  that  an  arms 
race  Is  necessary  to  get  the  Soviets  to  be  se- 
rious about  arms  control  is  unsupported  by 
the  history  of  the  SALT  negotiations.  Those 
familiar  with  the  facts  recognize  ttiat  the 
Soviet  government  has  always  treated  these 
negotiations  seriously  and  has  made  impor- 
tant accommodations  to  meet  US  positions 
and  requirements.  It  is  the  inability  of  the 
US  government  to  get  the  SALT  2  treaty 
ratified  and  get  on  with  the  process  that  has 
stalled  arms-control  efforts. 

We  don't  need  an  arms  race  to  force  the 
Russians  bacic  to  the  bargaining  table.  All 
we  need  Is  to  consolidate  our  arms-control 
gains  by  ratifying  the  SALT  2  treaty  and 
going  on  to  further  meaningful  agreements 
on  control  of  nuclear  and  conventional 
arms. 

It  is.  I  believe,  unfortunate  that  the  presi- 
dential election  campaign  has  thus  far  yield- 
ed little  meaningful  debate  about  defense 
policy.  Instead,  partisan  defense  politicising 
has  been  met  in  icind. 
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Adminlstntion  bouts  of  an  "invUble" 
bomber  have  led  the  RepubUcmns  to  conjure 
up  a  phantom  aecurity  breach  Presidential 
DtraeUve  M  either  does  or  doesn't  consti- 
tute a  dramatic  departure  from  deterrence 
to  nuclear  war-fitting  as  the  cornerstone 
of  our  strategic  doctrine.  Secretary  of  De- 
fense Harold  Brown  calls  it  Just  "evolution- 
ary." But  as  described  In  the  Initial  press 
leaks,  it's  an  unprepossessing  clone  of  a  Re- 
publican platform  plank  calling  for  a  coun- 
terforce  strategy  and  the  weapons  to  match 
it  The  UX  missile  system— a  luxury  hous- 
ing development  for  a  new  counterforce 
ICBM— may  be  driven  more  by  perceived  po- 
litical expediency  than  by  military  necessi- 
ty. And  Just  a  few  days  ago  the  Senate 
showed  its  machismo  If  not  Its  mental 
acuity  in  voting  the  money  to  start  building 
a  plant  to  produce  a  new  nerve  gas. 

But  the  MX.  new  nerve  gas  facilities  and 
an  added  950  billion  a  year  in  the  defense 
budget  won't  guarantee  our  security  or  even 
our  survival.  They  won't  get  the  American 
hostages  out  of  Iran  or  prevent  Internation- 
al tem»1sm.  They  won't  help  satisfy  the 
urgent  need  for  additional  funds  for  inter- 
national development. 

Without  sensible  measures  of  arms  con- 
trol, the  nuclear  arms  competition  will  focus 
increasing  on  counterforce  capability— the 
means  of  destroying  the  other  side's  ability 
to  retaliate.  Counterforce  weapons  are 
largely  irrelevant  unless  Intended  to  be  used 
first,  and  a  counterforce  competition  would 
magnify  the  Incentives  and  seeming  advan- 
tage of  being  the  one  to  start  a  nuclear  war. 

Only  a  lengthy  spell  of  Soviet  good  behav- 
ior can  do  much  to  dispel  the  notion  that 
the  Soviet  Union  seeks  world  dominance 
through  military  power  and  exploitation  of 
local  crises.  We  can't  hold  our  breath,  or  dis- 
regard our  defenses,  while  we  wait  for  this 
marvel  to  occur.  But  baby  talk  about  nation- 
al security  issues  and  panicky  abandonment 
of  realistic  arms-control  efforts  is  no  answer 
to  our  security  problems.  The  clear  and 
present  danger  is  that  we  may  scare  our- 
selves into  an  uncontrolled  arms  race  that 
leaves  us,  and  the  rest  of  humanity,  far  less 
secure.* 


THE  P-18:  FIGHTER  FOR  THE 
FUTURE 


HON.  ROBERT  K.  DORNAN 

orcAuronmA 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  toward 
the  end  of  this  session,  the  House  of 
Representatives  approved  the  funding 
for  the  P/A-18  fighter  aircraft.  I  was 
pleased  that  the  distinguished  mem- 
bers of  the  House  Appropriations 
Committee  concurred  with  the  1981 
defense  authorization  conference 
report  providing  for  a  total  of  60  F/A- 
18  aircraft  and  $118,200,000  for  ad- 
vance procurement  of  108  aircraft  in 
the  fiscal  year  1982.  Under  House  Ap- 
propriations Committee  mandate, 
$1,708,292,000  has  been  appropriated, 
a  $270,892,000  Increase  over  the  ad- 
ministration's budget  request.  Those 
of  us  who  are  known  as  fiscal  conserv- 
atives supported  the  P-18  program, 
largely  because  we  recognize  how  es- 
sential the  F-18  will  be  in  the  danger- 
ous decade  of  the  1980's. 
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Mr.  Speaker,  I  would  like  to  com- 
ment upon  the  rationale  for  the  F-18 
hornet  aircraft.  Inasmuch  as  I  had  the 
opportunity  to  fly  this  fine  plane  on 
July  23,  1980,  I  feel  compelled,  by 
virtue  of  my  own  background  in  mili- 
tary aviation,  to  defend  the  F-18  pro- 
gram against  what  I,  and  many  other 
pUots  familiar  with  the  capabilities  of 
the  F-18,  believe  to  be  ill-advised  criti- 
cisms of  the  aircraft.  Criticisms  of  the 
F-18  program  have  intensified  because 
of  the  recent  crash  of  an  F-18  after 
takeoff  from  England.  All  of  the  facts 
are  not  yet  in  on  that  unfortunate  ac- 
cident. But  I  would  remind  critics  of 
the  F-18  that  we  have  had  such  fail- 
iires  with  other  aircraft,  and  one  fail- 
ure like  this  should  not.  in  and  of 
itself,  be  paraded  around  as  a  justifica- 
tion for  any  delay  or  cancellation  of 
the  F-18  program.  And  I  am  relieved 
that  the  House  of  Representatives  has 
seen  fit  to  press  on  with  the  develop- 
ment of  the  F-18,  in  spite  of  such  criti- 
cisms. 

Those  who  test  military  aircrafts 
must  accept  certain  rislcs;  one  must  be 
able  to  accept  the  fact  that  the  air- 
craft, and  indeed,  your  very  life,  may 
be  lost  on  any  one  flight.  After  surviv- 
ing two  parachute  ejections,  I  can 
assure  my  colleagues  that  I  am  inti- 
mately familiar  with  these  risks.  At 
the  same  time,  we  must  continue 
flight  testing,  whellier  it  is  the  F-18  or 
any  new  aircraft  If  we  are  going  to 
learn  the  potential  of  our  aircraft,  and 
If  our  young  pilots  are  going  to  be 
combat-qualified  to  fly  sophisticated 
new  aircraft. 

During  the  early  1970's,  the  Navy 
undertook  several  studies  in  order  to 
determine  the  technical  feasibility  of 
developing  a  multirole  carrier  aircraft 
that  could  perform  two,  distinct  and 
critical  combat  missions:  an  air-to-air 
interceptor  missions  and  an  air-to-sur- 
face combat  mission,  the  kind  of  mis- 
sion assigned  to  light  attack  aircraft. 
In  effect,  the  Navy  wanted  a  single  air- 
craft that  could  replace  the  Navy  light 
attack  aircraft— (A-7's)— and  also  re- 
place the  Marine  Corps  F-4's.  Derived 
from  the  F-17  lightweight  fighter,  the 
flexible  F-18  was  selected  by  the  Navy 
over  all  potential  candidates  for  fulfill- 
ing the  dual-mission  role  in  the  1980's. 
What  has  been  the  progress  of  P-18 
testing?  As  of  August  1,  1980.  the  F-18 
test  planes  have  flown  more  than 
1.700  test  flights  and  2,300  test  hours. 
Moreover,  performance  standards 
have  exceeded  our  expectations.  The 
General  Electric  F-404  engines  are 
now  producing  a  thrust  in  the  super- 
sonic flight  which  is  astonishing.  I 
have  been  told  by  Navy  authorities 
that,  to  their  knowledge,  no  engine 
has  been  put  through  a  more  severe 
testing  procedure  than  the  P-404 
engine,  and  it  has.  in  the  words  of  one 
Naval  officer,  "performed  like  a 
champ."  My  colleagues  should  also 
know  that  the  F-18  carrier  landings 
have  been  very  successful   and   that 
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testing,  thus  far,  indicates  that  the  F- 
18  will  exceed  the  G|)ecified  attach 
range  and  wiU  meet,  and  probably 
exceed,  the  Navy's  fighter  range  re- 
quirement. Of  course,  the  F-18  has 
had  its  problems.  But  I  ask  my  col- 
leagues to  put  those  problems  in  their 
proper  perspective. 

We  are  not  moving  too  fast  in  the 
development  of  the  F-18.  Those  famil- 
iar with  aircraft  with  aircraft  develop- 
ment programs  know  that  the  P/A-18 
program  has  less  concurrency,  that  is, 
overlap  in  development  and  produc- 
tion schedules,  than  any  other  recent 
aircraft,  including  the  P-14,  P-15,  and 
F-16  programs.  Of  all  four  of  these 
programs,  the  F-18  has  had  the  long- 
est test  period  prior  to  delivery  of  the 
first  production  aircraft.  The  P/A-18 
has  the  slowest  prodtuction  delivery 
rate  buildup,  plus  the  lowest  delivery 
rate  of  production  aircraft  at  the  com- 
pletion of  the  plane's  full-scale  devel- 
opment. Additionally,  the  P/A-18  pro- 
gram has  the  first  iitfegrated,  single 
site  manufacturer/armed  service  test 
program  specifically  designed  for  re- 
ducing technical  rislts  and  eliminating 
the  extra  time  and  cost  associated 
with  redundant  testing. 

Before  the  first  full  scale  production 
P/A-18  is  delivered  in  late  1982,  24 
months  will  have  elapsed  since  com- 
pletion of  initial  operational  test  and 
evaluation,  15  months  since  comple- 
tion of  initial  operational  test  and 
evaluation,  15  months  since  comple- 
tion of  contractor  tests  and  board  of 
inspection  and  survey  trials,  and  9 
months  since  completion  of  military 
operational  evaluations.  At  this  time 
in  late  1982,  34  pilot  and  limited  pro- 
duction aircraft  will  have  been  deliv- 
ered. This  low  level  of  concurrency 
allows  efficient  continuity  of  produc- 
tion and  ample  time  fbr  correction  of 
any  test  problems  at  title  lowest  possi- 
ble cost  risk.  But  we  cannot  afford  any 
unnecessary  delays. 

Mr.  Speaker,  based  on  my  personal 
experience  of  hiuidreds  of  hours  flying 
military  jet  aircraft,  I  can  say  that  the 
P/A-18  is  a  fantastic  and  tough  per- 
formance fighter.  As  an  example,  it  is 
capable  of  executing  a  180*  turn  at 
combat  airspeeds  of  0.8  to  0.9  mach  in 
only  16  seconds.  Let  me  tell  you,  when 
you  reverse  course  and  come  back  di- 
rectly at  the  enemy  in  an  attack  mode, 
in  that  super-short  period  of  time,  you 
are  flying  one  outstanding  fighter  air- 
craft. The  P-18  has  already— in  the 
test  program— reached  speeds  in 
excess  of  1.9  mach,  flown  at  54.000 
feet,  and  the  P-18  has  attained  7.7 
positive  G  factors  and  2.8  negative  G's. 
For  those  of  you  who  may  not  under- 
stand the  significance  of  these  fig- 
ures—let me  assure  you- they  are  out- 
standing. I 

In  summary,  we  are  building  a  fine 
aircraft.  It  is  badly  needed  by  our 
young  Navy  and  Marine  flyers  to  face 
the  grave  threats  that  may  come  our 
way  in  the  late  1980's.» 
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CONGRESSIONAL  SALUTE  TO 
HON.  JOSEPH  SALKO,  DISTIN- 
GUISHED CITIZEN  AND  COMMU- 
NITY LEADER  OP  THE  BOR- 
OUGH OP  WALLINGTON,  STATE 
OP  NEW  JERSEY 


HON.  ROBERT  A.  ROE 

or  NKW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2, 19S0 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday. 
October  17,  the  residents  of  the  Bor- 
ough of  Wallington,  my  congressional 
district,  and  State  of  New  Jersey  will 
assemble  at  a  testimonial  dinner  in  trib- 
ute and  deep  appreciation  to  an  out- 
standing public  administrator  of  the 
conununity.  the  Honorable  Joseph 
Salko,  tax  collector-treasurer  (former 
councilman)  whose  decades  of  service 
dedicated  to  the  administration  of 
good  government  on  behalf  of  the 
people  of  Wallington  have  truly  en- 
riched our  community.  State  and 
Nation. 

Mr.  Speaker,  as  this  distinguished 
citizen  and  community  leader  retires 
from  his  public  administration  career 
as  tax-collector-treasurer  of  the  Bor- 
ough of  Wallington,  I  am  pleased  to 
join  with  his  many,  many  friends  in 
deep  appreciation  of  all  of  his  good 
works  and  share  with  his  good  wife 
Helen,  son  Major  Joseph  E.,  Jr.  of  the 
U.S.  Army  Medical  Corps,  daughter 
Nancy,  daughter-in-law  Mary  Ann, 
and  five  grandchildren  great  pride  in 
the  success  of  his  achievements. 

With  your  permission  I  would  like  to 
insert  at  this  point  in  our  historic 
Journal  of  Congress  a  brief  chronol- 
ogy of  his  service  to  the  borough  in 
each  instance  with  devotion  and  sin- 
cerity of  purpose  in  his  daily  pursuits 
in  the  interest  of  our  people,  as  fol- 
lows: 

Joe  has  been  a  resident  of  Wallington 
since  1920.  He  was  educated  in  New  Jersey 
Schools— Holy  Trinity  School,  Passaic,  and 
East  Rutherford  High  School,  and  obtained 
an  Associate  Degree  in  Business  Administra- 
tion from  Pairleigh  Dickinson  University. 
He  retired  from  the  American  Oil  Company 
after  34  years  of  service. 

He  was  elected  to  the  Board  of  Education 
in  1939,  and  served  three  terms  as  President 
in  1946-1949. 

In  the  governing  affairs  of  the  communi- 
ty, he  was  elected  twice  to  the  Borough 
Council.  His  first  tenure  on  the  Council  be- 
ginning in  1942,  was  interrupted  so  that  he 
could  enlist  in  the  Armed  Services  of  our 
country.  He  was  re-elected  for  a  three-year 
term  in  1946  upon  his  return  from  service. 
During  World  War  II  he  served  In  the  Sea 
Bees  with  the  rank  of  Senior  Chief  Petty 
Officer— Finance  and  Supply,  with  overseas 
and  combat  duty  in  the  South  Pacific. 

Joe  also  served  as  Clerk  of  the  Municipal 
Court  from  1951  until  he  resigned  to  assume 
full-time  duty  as  tax  Collector-Treasurer. 

Among  his  many  years  of  service  to  our 
people,  he  was  also  a  member  of  the  Plan- 
ning Board  serving  as  liaison  commencing 
with  the  formation  of  the  board  in  1947. 
and  continued,  both  as  a  charter  member 
and  Chairman  until  his  resignation  in  1951 
to  assume  the  office  of  court  clerk. 

He  is  a  Member  and  Past  Commander  of 
PavUck-Koster  Post  No.  2640,  Veterans  of 
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Foreign  Wars,  and  presently  serves  in  the 
esteemed  veterans  officers'  post  of  Adju- 
tant. 

Among  his  many  civic  and  political  activi- 
ties, he  is  a  member  and  Past  President  of 
the  Wallington  Lion's  Club.  He  is  a  member 
of  the  Wallington  Democratic  Club,  and 
presently  serves  as  Municipal  Chairman  of 
the  Democratic  County  Committee. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  our  way 
of  life  here  in  America  and  I  am  hon- 
ored and  privileged  to  call  your  atten- 
tion to  the  lifetime  of  outstanding 
public  service  provided  by  an  exempla- 
ry citizen. 

As  he  retires  from  the  high  office  of 
public  trust  that  he  has  attained  by 
his  personal  commitment  and  hard 
work,  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations,  to 
him  for  his  leadership  and  standards 
of  excellence.  We  do  indeed  salute  the 
Honorable  Joseph  Salko,  distinguished 
citizen  and  community  leader,  for  his 
contributions  to  the  quality  of  life  for 
the  people  of  Wallington,  our  State 
and  Nation.* 


LAWMAKERS  MIX  UP 
PRIORITIES— BUDGET  WAITS 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  SAWYER.  Mr.  Speaker,  the 
Congress  will  adjourn  today  and  re- 
convene for  a  lameduck  session  on  No- 
vember 12.  For  us  to  go  home  without 
working  on  essential  business  is,  in  my 
judgment,  unconscionable.  We  are 
breaking  faith  with  the  American 
people. 

We  should  not  be  adjourning  today 
while  there  is  important  business  yet 
to  be  transacted.  The  Budget  Act  re- 
quired that  the  1981  budget  resolution 
must  be  adopted  by  September  15, 
1980,  which  has  now  come  and  gone. 
The  new  fiscal  year  began  yesterday 
and  we  still  have  no  budget  resolution. 
Now  the  budget  will  be  postponed 
until  sometime  after  November  12. 

We  are  in  violation  of  the  law  and 
the  majority  in  Congress  who  schedule 
legislation  think  that  no  one  cares.  I 
could  not  disagree  more. 

It  is  increasingly  apparent  to  me, 
and  I  believe  the  American  People, 
that  the  majority  in  Congress  does  not 
want  to  deal  with  the  budget  resolu- 
tion before  the  election.  I  believe  this 
is  a  disservice  to  the  people  of  the 
United  States,  because  I  believe  that 
the  second  concurrent  budget  resolu- 
tion will  disclose,  instead  of  a  balanced 
budget  or  anything  approaching  a  bal- 
anced budget,  that  Congress  has  pro- 
duced a  deficit  that  will  range  from 
$30  billion  to  $50  billion.  To  postpone 
that  reality  and  publication  of  that 
fact  until  after  the  election  is  a  $50 
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billion  surprise  for  the  American 
people,  which  they  will  only  find  out 
about  after  the  November  election. 

I  believe  a  Representative  should 
expect  hard  work  and  expect  to  have 
to  make  hard  decisions.  Additional  re- 
straint in  Federal  spending  is  neces- 
sary to  reduce  inflation  and  sometimes 
this  will  require  lawmakers  to  go 
against  their  natural  instincts  of  elec- 
toral self-preservation.  Yesterday  we 
had  a  vote  to  try  to  force  Congress  to 
stay  in  session  until  it  completed 
action  on  the  second  budget  resolu- 
tion. I  voted  in  favor  of  this  move,  but 
it  lost  161  to  231. 

We  are  not  fooling  the  American 
public  and  we  do  ourselves  a  disservice 
by  not  being  able  to  cope  with  the 
problems  which  we  face. 

Unfortimately.  in  my  home  State  of 
Michigan  it  appears  the  State  legisla- 
ture has  come  up  with  a  similar  solu- 
tion to  solving  the  States  urgent  eco- 
nomic problems— duck  them.  This  may 
be  the  origin  of  the  now  famous 
"lameduck." 

A  recent  editorial  in  the  Grand 
Rapids  Press  conmients  on  how  heavy 
issues  are  handled  lightly  by  lawmak- 
ers. I  believe  its  message  could  be 
equally  directed  to  the  U.S.  Congress. 
I  urge  my  colleagues'  attention  to  the 
editorial  which  follows: 
State  Bddget  Waits  Uhtil  Elxctiom  Day 

State  lawmakers  have  made  it  abundantly 
clear  that  they  consider  the  business  of  run- 
ning the  state  to  be  secondary  to  the  busi- 
ness of  getting  re-elected. 

In  what  Lansing  observers  called  an  "un- 
precedented"  move.  Gov.  William  Mllliken 
and  legislative  leaders  struck  a  deal  last 
week  that  will  allow  them  to  delay  approval 
of  a  state  budget  until  after  Jan.  1. 

After  hedging  for  months  on  methods  of 
balancing  the  state's  finances,  lawmakers 
agreed  to  put  off  the  last  hard  decisions  for 
three  months— a  convenient  tactic  tliat  will 
allow  them  to  make  their  decisions  after  the 
November  election. 

Worse,  House  Democrats  and  Republicans 
made  a  bargam  that  neither  side  will  blame 
the  other  for  the  failure  to  come  up  with  a 
budget  before  the  end  of  the  fiscal  year  on 
Wednesday. 

This  all  adds  up  to  a  cynical  plan  to  put 
the  lawmakers'  mutual  interest— re-elec- 
tion—before  the  best  interests  of  the  voters 
or  the  state. 

The  governor  and  Legislature  have  been 
wliittling  off  slices  of  the  budget  all  year  in 
an  effort  to  bring  spending  in  line  with 
available  revenue.  For  a  time,  it  appeared 
that  a  balanced  budget  (required  by  the 
state  constitution)  might  be  approved.  But 
election-year  politics  apparently  made  that 
impossible. 

The  final  battle  came  over  a  proposal- 
backed  by  Democratic  leaders  and  the  Re- 
publican governor— to  balance  the  budget 
by  slashing  some  spending,  closing  tax  loop- 
holes and  hiking  levies  on  cigarettes  and 
liquor. 

Some  Republicans  in  the  House  refused  to 
support  those  tax  hikes,  which  would  have 
brought  in  about  $100  million,  while  some 
Democrats  refused  to  support  further  cuts 
in  human  service  programs. 

That  dispute— whether  the  state  should 
raise  revenue  or  cut  services — is  the  central 
issue  facing  all  government  today.  But  in- 
stead of  battling  it  out  through  the  l^rtsla- 
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ttve  proocB,  the  two  sides  decided  to  hide 
out  unto  after  the  election. 

If  the  rapraMntatlves  are  convinced  they 
an  doinc  what's  beat  for  the  state— and 
eadi  wiU  tdl  you  so  at  every  opportunity— 
they  shouldn't  be  afraid  to  take  action 
during  their  re-election  campaicns. 

State  lawmakers  face  the  sternest  budget 
task  in  years.  A  near-deprenion  in  the  pri- 
vate sector  fwmnmy  has  spawned  calls  for 
Mg  increases  tn  services  f<H'  the  unemployed. 
Consequently,  the  state's  needs  are  increas- 
ing at  the  same  time  its  Income  la  falling. 

lliat's  a  brutal  two-edged  sword,  to  be 
sure,  but  moat  state  residents  face  similar 
problems  in  their  personal  finances. 

Instead  of  performing  courageously,  our 
lawmakers  decided  to  slink  away  without 
iMMwy  1^  decision.  Then,  when  the  election 
is  over  and  the  electorate  can  no  longer  hold 
them  accountable,  they  will  slip  back  into 
the  Cairitol  and  do  what  needs  to  be  done. 

The  aetlmi— or  lack  of  it— may  help  a  few 
lawmakers  save  their  skins,  but  it  will  mean 
at  least  three  more  months  of  imcertainty 
for  school  districts,  welfare  departments 
and  every  other  agency  that  receives  state 
support. 

While  the  state's  priorities  are  crystal 
dear— Jobs,  insufficient  funding  for  critical 
services  such  as  schools  and  prisons  and  a 
balanced  economy  without  booms  and 
busts— too  many  of  our  leaders  in  iJinsing 
seem  to  have  chosen  political  expediency  as 
the  first  order  of  business.  Talk  about  un- 
employment! Fniiaps  the  electorate  hasn't 
been  pink-slipping  enough  of  those  people.* 


PERSONAL  EXPLANATION 


HON.  TOBY  ROTH 

or  wiscoHsnf 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mx.  ROTH.  Mr.  Speaker,  had  I  been 
present  for  the  vote  on  House  Resolu- 
tion 749,  I  would  have  voted  "yea."  to 
expel  Mr.  Mters  of  Pennsylvania.* 


CARTER'S  HATCHET  CABINET 


HON.  BUD  SHUSTER 

or  psmfSTLVAinA 

»  THE  HOUSE  OF  REPRESENTATIVES 

Tliursday,  October  2.  1980 

•  Bfr.  SHUSTER.  Mr.  Speaker,  in  a 
nationally  ssmdicated  column  pub- 
lished on  Sunday,  September  28,  noted 
political  coliminist  Hugh  Sidey  charac- 
terized the  Carter  Presidency  as  a 
"dispirited  and  shattered  administra- 
tion." He  went  on  to  comment  about 
President  Carter  that  "his  Attorney 
General  is  widely  perceived  to  have 
lied  publicly  about  the  Billy  Carter 
affair.  His  Secretary  of  Defense  is 
viewed  as  having  compromised  Ameri- 
ca's secrets  in  his  zeal  to  help  Carter 
politically.  Carter's  National  Security 
Adviser  is  such  a  loose  cannon  within 
the  Government  that  even  Carter's 
close  friends  believe  he  should  get 
out." 

Mr.  Speaker,  this  is  a  rather  damn- 
ing indictment  of  the  Carter  adminis- 
tration from  a  distinguished  member 
of  the  National  Press  Corps.  But  even 
this  does  not  tell  the  entire  story.  For, 
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as  we  well  know,  17.S.  Ambassador  to 
the  People's  Republic  of  China,  Leon- 
ard Woodcock.  Secretary  of  State 
Eklmund  Muskle.  and  Secretary  of 
Health  and  Human  Services  Patricia 
Harris  have  Joined  Secretary  Brown  in 
a  headlong  rush  to  politicize  their  of- 
fices In  an  effort  to  help  reelect  Presi- 
dent Carter. 

But  this  is  still  not  the  entire  pic- 
tiire,  Mr.  Speaker. 

For  Mrs.  Harris  has  now  taken  it 
upon  herself  to  attack  the  so  called 
right  wing  Christian  groups  for  their 
participation  in  the  political  process. 
Where  was  Mrs.  Harris,  and  all  the 
other  liberal  critics,  when  Father  Ber- 
rigan  was  attempting  to  influence  the 
political  process  10  years  ago? 

Mr.  Speaker,  so  that  my  colleagues 
may  more  fully  understand  the  nature 
of  Mrs.  Harris'  attacks,  I  am  attaching 
a  press  release  issued  by  the  Depart- 
ment of  Health  and  Human  Services 
describing  her  diatribe.  In  addition,  I 
am  attaching  a  letter  to  the  editor 
written  by  Congressman  Richard 
ScHULZE,  Chairman  of  the  Republican 
study  group,  which  expresses  the  justi- 
fiable outrage  felt  by  many  over  these 
blatant  partisan  attacks  by  a  member 
of  the  Carter  Cabbiet. 

I  wish  to  associate  myself  with  Mr. 
ScHULZE's  remarks.  When  a  member  of 
the  Cabinet  stoops  so  low  as  to  com- 
pare the  AyatoUah  Khomeini  with  a 
member  of  the  clergy,  it  is  time  to 
change  the  administration.  It  would 
appear  that  one  could  very  easily  turn 
Mrs.  Harris'  comments  upon  her  own 
activities  with  the  same  amount  of  ac- 
curacy. She  cited  issue  positions  which 
she  believes  are  conservative  and, 
therefore,  wrong.  She  criticizes  those 
who  advocate  those  positions,  yet  re- 
mains silent  when  members  of  the 
clergy  advocate  positions  which  she 
favors.  This  type  of  blatant  hypocrisy 
is  not  worthy  of  a  member  of  our 
Cabinet  and  I  call  upon  Mrs.  Harris  to 
resign  her  post. 

The  articles  follow: 

DEPAJtTIfENT  or  HEAUTH  AND  HUMAN  SERVICES 

Press  Release 

The  growing  involTement  of  fundamental- 
ist religious  organizations  in  partisan  poli- 
tics poses  a  serious  threat  to  religious  toler- 
ance in  the  United  States  and  runs  counter 
to  two  hundred  yeare  of  development  of  the 
American  democratic  process.  Patricia  Rob- 
erts Harris.  Secretary  of  Health  and  Human 
Services,  warned  Tuesday  night. 

Speaking  to  the  American  Whig-Clioso- 
phic  Society  at  Princeton  University,  Secre- 
tary Harris  said.  "I  tuve  no  quarrel  with  the 
right  of  individuals  and  groups— no  matter 
what  their  political  positions— to  become  in- 
volved in  the  political  process.  I  have  sought 
such  Involvement  all  my  life.  My  chief  con- 
cern is  that  fundamentalist  politics  as  prac- 
ticed at  this  time  is  at  best  exclusionary, 
and  at  worst  a  dangerous,  intolerant  and 
polarizing  influence  in  our  political  system." 
"I  do  not  imply  that  all  bom  again'  Chris- 
tians reflect  a  right-wing,  or  even  a  conser- 
vative, political  ouOook,"  she  said.  "Any 
number  of  Evangdical  Christians— Presi- 
dent Carter.   Senator   Mark   Hatfield   and 
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former  Senator  Harold  Bughes.  for  exam- 
ple, hold  decidedly  different  views.  The  vast 
majority  of  such  individuals  believe  in  and 
practice  toleration  of  opposing  views  and 
vote  as  most  of  us  vote— on  the  basis  of 
deeply  felt  beliefs  about  priorities  and  goals, 
parties  and  candidates— and  their  votes  are 
therefore  widely  distributed  all  across  the 
political  spectrum." 

As  a  contrast.  Secretary  Harris  cited 
recent  news  reports  on  the  activities  of  orga- 
nizations like  "The  Moral  Majority"  which 
seek  to  score  office  holders  on  a  "moral 
score  card"  and  reward  and  punish  office 
seekers  on  the  basis  of  their  "pro-Christian" 
views. 

Such  divisive  comments  and  actions  "have 
roots  in  virtually  every  generation  in  Ameri- 
can history,"  Secretary  Harris  said.  "At  var- 
ious times  it  has  made  victims  of  Catholics, 
immigrants,  Jews.  Blacks,  Indians  and 
countless  others  who  failed  to  fit  into  neat 
patterns  of  acceptability." 

Secretary  Harris  said  such  appeals  to 
narrow  orthodoxy  run  counter  to  the 
American  traditions  of  religious  tolerance 
and  separation  of  church  and  state,  and 
that  they  tend  to  exclude  large  numbers  of 
Americans  from  full  participation  in  the  po- 
litical process. 

"To  argue  that  there  is  a  single  'Christian' 
viewpoint  or  even  a  religious  point  of  view 
on  every  issue  In  foreign  and  domestic 
policy  is  to  say  no  debate  is  necessary  or  de- 
sirable—that all  that  is  required  is  unques- 
tioning obedience  of  'God's  wUl'  as  revealed 
to  a  single  Individual  or  group.  I  thought 
that  was  what  the  last  four  hundred  years 
had  rejected,"  she  said. 

Secretary  Harris  told  the  Princeton  audi- 
ence that  "religious  absolutism"  is  bad  for 
both  the  country  and  the  nation's  religions. 
and  that  it  is  time  for  Americans  to  reaffirm 
their  commitment  to  a  pluralistic  society. 

"None  of  us  knows  a  single  truth  which 
closes  the  debate  and  dictates  our  actions  in 
the  political  world,  but  in  a  democracy  we 
can  work  together  in  the  search  for  truth 
and  in  doing  so  create  the  Just  and  humane 
society  which  all  of  us  seek."  she  said. 

The   Refubucan   Study   Coimrr- 
tee,  U.S.  House  or  Representa- 
tives.   Cannon    House    OmcE  - 
Building, 

Washington,  D.C.,  September  25,  19i0. 
Letter  to  the  Editor, 
Waihington  Star  Newspaper, 
Washington,  B.C. 

Dear  Editor:  I  was  astounded  by  the  bla- 
tant partisanship,  ignorance  and  hypocrisy 
displayed  by  Health  and  Human  Services 
Secretary  Patricia  Harris  in  her  FYinceton 
attack  on  "right  wing  Christian  groups"  for 
their  involvement  in  the  political  process. 

For  her  to  suggest  a  similarity  between 
the  AyatoUah  Khomeini  and  Reverend 
Jerry  Falwell  is  just  beyond  belief.  It  even 
surpasses  her  introduction  of  the  Ku  Klux 
Klan  into  the  campaign  rhetoric. 

Since  when  is  it  inappropriate  for  any 
group  in  the  country  to  speak  out  and  try  to 
influence  the  electoral  process  toward  their 
beliefs?  These  people  are  doing  nothing 
more  than  the  environmentalists,  the 
unions,  the  feminists  and  other  groups  have 
been  doing  for  years.  They  are  attempting 
to  use  the  established  democratic  process  to 
protect  and  promote  their  views. 

The  truth  of  the  matter  is  that  as  long  as 
it  is  a  liberal  group  or  as  ineffective  conser- 
vative group  speaking  out.  Secretary  Harris 
and  others  have  no  objection.  However,  the 
left  sees  that  this  new  level  of  involvement 
by  the  Christian  community  is  bringing 
masses  of  new  recruits  to  the  conservative 
side  of  the  spectrum  and  they  don't  like  it. 
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So,  they  are  seeking  every  possible  way  to 
OiMcndlt  the  movement. 

It  is  also  hyiMcrltical  of  Secretary  Harris 
to  complain  about  these  Christian  groups 
addressing  themselves  to  Issues  she  deems 
to  be  unrelated  to  moral  concenu.  I  don't 
recall  hearing  her  or  any  of  the  liberal  lead- 
ers making  such  charges  over  the  years  when 
it  was  the  liberal  religious  leaders  stirring 
up  the  masses  for  political  Involvement 
against  the  war,  against  the  draft,  for  wel- 
fare, for  unemployment  compensation  or 
fann  workers,  etc.,  etc. 

The  liberal  National  Council  of  Churches 
has  even  published  a  28-page  booklet  in 
which  they  enumerate  and  boast  about 
their  efforts  to  directly  influence  bills  in 
Congress.  Many  of  the  subjects  they  ad- 
dressed are  far  less  relevant  to  "moral 
issues"  than  the  ones  she  complained  about 
in  her  speech. 

For  Secretary  Harris  to  suggest  that  Rev- 
erend Falwell  or  anyone  else  is  trying  to 
impose  a  monolithic  religion  or  set  of  values 
on  the  entire  nation  is  pure  rubbish.  The 
"right  wing  Christian  groups"  are  simply 
fed  up  with  having  their  rights,  beliefs  and 
values  systematically  trampled  and  de- 
stroyed through  public  policy  and  they  are 
ready  to  enter  the  political  battle.  Fortu- 
nately, our  system  still  allows  differing 
viewpoints  to  test  their  popularity  at  the 
ballot  box— even  if  Secretary  Harris  doesn't 
approve. 

Sincerely. 

Richard  B.  Dingman, 

Executive  Director.m 


FEDERALLY  AIDED  SYNFUEIS 
PROJECTS  SHOULD  HAVE  BID 
PREFERENCE  FOR  EMDMESTIC 
MATERIAI^ 

HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  2,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  the  first 
major  synfuels  project  will  soon  begin 
construction  in  Mercer  County,  N. 
Dak.  I  am  very  distressed  to  learn  that 
the  gasifiers  may  be  fabricated  in 
Japan.  The  gasifiers  represent  the 
heart  of  this  project  and  are  t^e  cut- 
ting edge  of  the  technology. 

Bethlehem  Steel  Corp.  recently  sub- 
mitted a  statement  to  the  Trade  Sub- 
committee of  the  House  Ways  and 
Means  Committee  in  support  of  a  do- 
mestic preference  provision  to  federal- 
ly aided  synfuels  projects.  I  strongly 
urge  my  colleagues  to  carefully  review 
the  attached  statement: 

Statement  or  Bethlehem  Steel  Corp. 

High  technology  industries  can  be  a  sig- 
nificant source  of  jobs  and  economic 
growth,  now  and  in  the  years  to  come.  But 
in  order  to  realize  the  full  potential  of  these 
industries,  government  policy  must  recog- 
nize that  the  technologies  in  these  indus- 
tries will  evolve  rapidly.  Consequently, 
those  who  start  first  will  have  an  opportuni- 
ty to  "move  up  the  learning  curve"  and  ac- 
quire an  advantage  that  their  competitors 
will  be  hard-pressed  to  overcome. 

The  synfuels  industry  Is  a  critical  case  in 
point.  It  represents  technologies  that  will 
evolve  and  at  the  same  time  stimulate  relat- 
ed technological  development  within  sup- 
plying industries.  Products  will  be  Invented 
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and  refined.  Processes  will  be  developed  and 
enhanced.  Jobs  will  be  created  and  expand- 
ed. Skills  will  be  learned  and  upgraded. 
Conunercial  relationships  will  be  estab- 
lished and  strengthened.  In  short.  It  will 
serve  as  a  technological  and  economic  cata- 
lyst. 

There  Is  no  question  that  this  will  happen. 
The  central  question  is:  Where  will  it 
happen?  In  the  United  States,  where  indus- 
tries have  been  declining:  where  Jobs  all  too 
often  appear  threatened;  where  real  in- 
comes are  actually  shrinking.  Or  elsewhere? 

This  is  not  the  time  to  dissipate  the  eco- 
nomic and  technological  stimulus  that  the 
ssmfuels  program  represents!  Yet,  fears  that 
this  stimulus  will  benefit  others,  not  our 
own  existing  and  future  industries,  are  real 
and  well-founded. 

There  Is  In  the  United  States  today  only 
one  synfuels  project  that  promises  to  yield 
commercial  quantities  of  energy  during  this 
decade.  It  is  the  Oreat  Plains  coal  gasifica- 
tion project,  and  Its  construction  began 
during  the  summer  of  1980  near  Beulah, 
North  DakoU. 

Unfortunately,  this  encouraging  and  ex- 
citing beginning  has  been  accomplished  by  a 
development  that  raises  Bethelehem's  con- 
cern that  our  country  may  already  be 
squandering  the  technological  and  economic 
stimulus  of  this  and  future  synfuels  proj- 
ects. Specifically,  it  now  appears  likely  that 
the  pressure  vessels  that  will  be  a  crucial 
part  of  this  project  are  to  be  supplied  by  a 
foreign,  rather  than  a  domestic,  company. 

This  important,  first  move  up  the  learning 
curve  will  not  be  taken  by  an  American 
firm.  But  even  more  Immediately,  wages  and 
salaries  that  could  be  earned  by  American 
workers  will  be  lost,  as  will  potential  tax 
revenues  of  governments  at  the  local,  State, 
and  Federal  levels. 

CBI  Industries,  Inc.,  the  lowest  American 
bidder  on  the  pressure  vessels,  would  have 
constructed  them  at  its  Birmingham  and 
Memphis  plants— both  of  which  are  current- 
ly operating  with  only  about  40  percent  of 
their  normal  work  force. 

Bethlehem  is  among  the  companies  that 
supply  the  American  firms  like  CBI  Indus- 
tries that  are  capable  of  providing  the 
equipment  that  will  be  needed  to  produce 
synfuels  in  this  country.  We  have.  In  other 
words,  a  "commercial  interest." 

The  2,000  tons  of  steel  plate  required  for 
the  fourteen  pressure  vessels  that  will  con- 
vert coal  into  synthetic  natural  gas,  and  the 
20,000  tons  of  steel  that  will  be  used  by  the 
entire  project  would  provide  much-needed 
employment  In  the  American  steel  industry. 

But  there  is  a  broader  concern  that  we 
share,  and  it  is  that  an  opportunity  is  being 
wasted.  Our  sense  of  dismay  is  compounded 
by  the  fact  the  United  States  government  is 
a  party  to  the  squandering  of  this  critically 
important  chance  to  provide  Jobs  and  an  im- 
petus to  technological  development  and  eco- 
nomic growth  in  our  nation. 

The  Great  Plains  coal  gasification  project 
is  going  forward  with  a  loan  guarantee  from 
the  Department  of  Energy.  In  fact,  it  would 
not  be  going  forward  at  this  time  without 
the  guarantee.  The  American  people, 
through  their  government,  are  providing  as- 
sistance to  a  project  that  is  vital  to  our 
energy  future  and  has  the  potential  of  play- 
ing a  significant  role  in  relieving  current  un- 
employment and  in  shaping  our  economic 
future.  The  American  people  provide  the 
support,  yet  a  major  benefit— the  technolog- 
ical and  economic  stimulus— is  realized  by 
others. 

We  believe  that  a  useful  step  to  correct 
this  situation  would  be  a  meaningful  bid 
preference  for  domestic  materials  in  future 
synfuels  construction  projects  that  are -fed- 
erally aided.  The  benefits  will  be  both  im- 
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mediate  and  long  term  as  *ittX/u-nre'^S^'^ 
ployed,  wages  and  salaries  are  earned,  taxes 
are  paid,  the  steel  balance  of  trade  is' 
strengthened,  further  dependence  of  for- 
eign steel  producers  is  avoided,  and  stimulus 
is  provided  to  future  technological  and  eco- 
nomic development  in  our  country. 

We  believe  that  this  Is  of  such  great  im- 
portance that  a  domestic  bid  preference 
amendment  Is  worthy  of  consideration.  This 
amendment  would  be  made  to  the  federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  While  this  legislation  does 
not  fall  within  the  purview  of  the  Commit- 
tee on  Ways  and  Means,  we  call  it  to  your 
attention  and  hope  that  you  will  support 
the  amendment  at  the  appropriate  time. 

A  copy  of  the  proposed  amendment  Is  at- 
tached. 

Nonnuclear  Energy  Research  and 
Development  Act  or  1974 

We  recommend  that  a  new  subparagraph 
be  added  to  Title  42.  Section  5919.  Para- 
graph (X).  and  that  It  should  read  as  fol- 
lows: 

"(3KA)  The  Administrator  shall  not  ap- 
prove any  financial  assistance  under  this 
section  unless  the  recipients  agree  that  only 
domestic  articles,  materials  and  supplies 
shall  be  used  by  contractors  or  subcontrac- 
tors In  the  performance  of  construction 
work  financed  in  whole  or  in  part  arith  as- 
sistance under  this  section. 

"(B)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not  apply  where  the 
Administrator  determines— 

(1)  their  application  would  be  inconsistent 
with  the  public  Interest: 

(ii)  domestic  articles,  materials  and  sup- 
plies of  the  class  of  kind  to  be  used  in  the 
performance  of  the  work  are  not  reasonably 
available:  or 

(Hi)  the  use  of  domestic  articles,  materials 
and  supplies  will  Increase  the  cost  of  the 
overall  project  contract  by  more  than  15  per 
centum  (25  per  centum,  if  the  domestic  arti- 
cles, materials  and  supplies  are  produced  in 
a  'Substantial  Labor  Surplus  Area'  as  de- 
fined by  the  United  States  Department  of 
Labor)."* 


PROFILE  OF  TIM  LEE  CARTER 


HON.  JAMES  G.  MARTIN 

or  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  MARTIN.  Mr.  Speaker,  the 
AANA  News  Bulletin  published  by  the 
American  Association  of  Nurse  Anes- 
thetists has  begim  a  series  of  congres- 
sional profiles. 

The  featured  member  this  month  is 
our  very  good  friend  Representative 
Tim  Lee  Carter,  who  is  a  physician 
and  has  spent  his  16  years  in  Congress 
as  a  member  of  the  Health  and  Envi- 
roiunent  Subcommittee.  From  that 
vantage  point  his  comments  regarding 
health  legislation  are  particularly  en- 
lightening, and  I  include  this  special 
report  in  the  Record  for  the  benefit  of 
the  other  members  of  this  body.  It  re- 
ports on  the  extraordinary  standard 
he  has  established  for  all  of  us. 

The  article  follows: 

CONGRESSBIAN    TiM    LEE    CARTER    SPEAKS    UP 

roR  Nurse  Anesthetists  in  Washington, 

DC. 

Congressman  Tim  Lee  Carter.  MD.  Re- 
publican representative  from  Kentucky,  is  a 
primary  spokesman  for  nurse  anesthetists 
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on  Cipitol  BUI.  As  a  member  of  the  Houie 
Intcntate  and  Foreign  Commerce  Commit- 
tee. Subcommittee  on  Health  and  the  Knvi- 
ronment.  he  «aa  a  major  proponent  of  the 
provtakm  that  Included  nurae  anesthetist 
tralneeshlpa  in  the  Nurse  Tralnlnc  Act.  This 
artide  reoocniaes  Dr.  Carter's  contribuUon 
to  nurse  anesthetists  and  his  Impact  on  the 
future  of  the  profession. 

OQnaaasMAii  cAKm 

Congresaman  Carter  nonchalantly  com- 
ments, "I've  been  a  general  practitioner  for 
43  yean.  I  am  probably  the  last  physician  in 
the  state  of  Kentucky  to  have  removed  a 
man's  leg  on  a  kitchen  table." 

As  a  physician  In  Monroe  County,  Ken- 
tucky. Congressman  Tim  Lee  Carter.  MD. 
has  often  practiced  medicine  under  less 
than  ideal  conditions.  Until  19S3.  the  rural 
area  surrounding  his  home  town  of  Tomp- 
kinsville  was  without  a  hospital.  More  re- 
cently. Monroe  County  has  Just  obtained  its 
first  fully  staffed  clinic. 

His  experiences  in  Monroe  County  have 
helped  to  shape  his  understanding  of  the 
critical  issues  in  medicine  today,  making 
him  an  Ideal  spokesman  for  health  care  pro- 
fessionals. Of  the  three  physicians  in  Con- 
gress, only  Dr.  Carter  is  actively  involved  in 
health  legislaUon,  specifically  when  it  con- 
cerns manpower  stiortages,  education  and 
research. 

As  the  ranking  republican  on  the  House 
Health  and  the  Environmental  Subcommit- 
tee (which  has  Jurisdiction  over  all  health 
training  programs,  national  health  insur- 
ance. Medicaid,  and  food  and  drug  laws).  Dr. 
Carter  was  instnunental  in  gaining  passage 
of  the  Nurse  Training  Act.  According  to 
Richard  Verville,  AANA's  Washington  Con- 
sultant. "Dr.  Carter  was  a  proponent,  with 
other  members  of  the  Subcommittee,  of 
provisions  for  nurse  anesthetist  trainee- 
ships,  now  part  of  the  Nurse  Training  Act 
passed  last  year.  He  is  also  a  proponent  of 
maintaining  this  provision  when  they  re- 
write the  Nurse  Training  Act  this  year." 

Dr.  Carter  has  long  been  aware  of  nurse 
anesthetists.  "In  my  own  area,  we  use  nurse 
anesthetisU  a  great  deal.  It's  extremely  dif- 
ficult to  get  MD  anesthetists  there.  Nurse 
anesthetists  are  well  trained  and  provide  ex- 
cellent service." 

"In  the  9Sth  Congress  [1978],  we  passed  a 
Nurse  Training  Act  which  included  the 
nurse  anesthetist  amendment.  But,  the 
President  vetoed  it.  I  was  very  disappointed: 
however,  we  did  pass  the  legislation  for  1980 
(the  Nurse  Training  Amendment  of  1979]." 
oa.  cAam's  background 

Dr.  Carter  has  had  a  long  and  varied 
career.  At  the  age  of  17.  he  became  a  teach- 
er in  a  one-room  school  in  Tomplunsville. 
He  went  on  to  receive  his  Bachelor's  degree 
from  Western  Kentucky  University  in  1934, 
and  graduated  from  the  University  of  Ten- 
nessee Medical  School  in  1937.  He  served  his 
internship  at  the  U.S.  Marine  Hospital  and 
Chicago  Maternity  Center  before  returning 
to  TompkinsvlUe  to  begin  private  practice. 

Dr.  Carter  volunteered  for  active  military 
service  in  1942.  He  became  a  captain  in  the 
U.S.  Army.  38th  Infantry,  and  served  as  a 
combat  medic  In  the  Pacific.  He  received 
both  the  Bronze  Star  and  the  Combat  Medi- 
cal Badge. 

After  the  war.  he  returned  to  his  medical 
practice  in  Monroe  County,  becoming  in- 
volved in  community  affairs  and  local  poli- 
tics. He  was  chairman  of  the  Monroe 
County  Board  of  Eklucation.  and  for  12 
years  prior  to  his  election  to  the  U.S.  House 
of  Representatives,  was  chairman  of  the 
Monroe  County  Republican  Party. 

Doctor  Carter  became  Congressman 
Carter  in  1904.  He  is  currently  serving  his 
eighth  term  as  RepresenUtive  of  the  5th 
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Congressional  District  in  Kentucky.  He 
admits  that  to  many  people,  a  political 
career  seems  unusual  for  a  physician. 

"Some  of  my  partners  encouraged  me  to 
go  into  politics.  It  was  something  I  had  been 
thinking  about  for  tome  time.  I  felt  that 
most  of  the  major  legislation  to  occur  after 
1964  was  going  to  be  health  legislation." 

16  YIARS  OP  RSatTH  LEGISLATION 

"Much  of  the  legislation  that  has  been 
passed  during  the  16  years  I've  been  in  Con- 
gress has  come  about  as  the  result  of  the  ad- 
vances made  in  the  health  field."  Although 
he  attributes  the  success  of  health  legisla- 
tion to  the  health  and  science  professions. 
Dr.  Carter  himself  has  been  a  considerable 
force  In  gaining  the  passage  of  major  health 
legislation. 

Among  the  many  bills  he  has  been  associ- 
ated with.  Dr.  Cartel  takes  special  pride  in 
his  efforts  on  behalf  of  arthritis  and  diabe- 
tes research,  which  have  led  to  the  passage 
of  the  National  Arthritis  Act  and  the  Na- 
tional Diabetes  Act.  He  was  also  the  prima- 
ry sponsor  of  an  amendment  to  provide 
funding  for  digestive  diseases  research. 

According  to  Praneie  de  Peyster.  legisla- 
tive aide  to  the  Congressman,  "Dr.  Carter 
has  been  a  long  standing  supporter  of  ef- 
forts to  establish  cancer  research,  and  sub- 
sequently, to  further  efforts  to  expand  and 
extend  this  research,"  He  has  also  worked 
to  obtain  federal  as^t&nce  for  the  educa- 
tion of  health  care  professionals,  including 
nurse  anesthetists. 

The  honors  and  awards  that  Dr.  Carter 
has  received  as  a  result  of  his  efforts  in 
health  legislation  are  many.  They  Include 
the  National  Humanitarian  Award  from  the 
American  Digestive  Disease  Society  and  Na- 
tional Foundation  for  Ileitis  and  Colitis:  the 
Dr.  L.  Michael  Kuhn  Award  from  the  Na- 
tional Hemophilia  Foundation;  and  the  Dr. 
Benjamin  Rush  Bicentennial  Award  for 
Citizenship  and  Community  Services  from 
the  American  Medical  Association. 

Distinguished  service  awards  have  been 
presented  to  Dr.  Carter  by  the  American 
Academy  of  General  Practice,  the  American 
Podiatry  Association,  the  National  Arthritis 
Foundation,  the  National  Cystic  Fibrosis 
Research  Foundation,  and  the  American 
Diabetes  Association.  He  has  been  accorded 
honorary  membership  in  the  American 
DenUl  Association,  the  American  Hospital 
Association,  and  the  Kentucky  Hospital  As- 
sociation. He  is  also  the  recipient  of  three 
Honorary  Doctorate  Degrees. 

What  is  perhaps  most  incredible  is  that  he 
still  finds  time  to  see  an  occasional  patient 
in  addition  to  his  many  legislative  duties. 
"It  just  fits  in  .  .  .  somehow."  Dr.  Carter  of- 
fered by  way  of  an  explanation.  However, 
his  patients  will  find  It  much  easier  to  get  in 
touch  with  him  after  January  3.  1981:  Dr. 
Carter  is  retiring  when  Congress  recesses  at 
the  end  of  this  term. 

THE  WJTURE 

Do  his  plans  for  the  future  include  a 
return  to  full-time  practice?  Dr.  Carter  an- 
swered with  an  emphatic,  "No!  I'm  of  retire- 
ment age!  I'll  only  work  by  appointment 
now."  He  added.  'When  I  retire,  I'll  have 
the  opportunity  to  do  consultation  and  diag- 
nostic work.  I  love  to  solve  pu2zles.  And, 
since  I've  been  the  ranking  minority 
member  of  the  Health  subcommittee,  I've 
had  an  on-going  continuing  education  with 
some  of  the  best  doctors  in  the  country!" 

Nurse  anesthesia  legislation  will  be  car- 
ried on  after  his  retirement.  Dr.  Carter  as- 
sures CRN  As.  I  am  attempting  to  get  the 
other  doctors  in  Congress  involved  in  health 
legislation,  and  of  course,  the  members  of 
the  subcommittee  and  Chairman  Henry 
Waxman  will  continqe  to  work  toward  our 
goals.  "• 
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OSHA  CLOSES  DOWN  A  MODEL 
FOUNDRY 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  RETRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  HANSEN.  Mr.  Speaker,  I  am 
deeply  dismayed  at  the  outcome  of  a 
recent  confrontation  involving  the  Oc- 
cupational Safety  and  Health  Admin- 
istration (OSHA)  in  Kansas  earlier 
this  year.  OSHA's  unfortunate  judg- 
ment has  added  60  more  people  to  the 
Nation's  already  scandalous  unem- 
ployment rolls. 

We  as  Members  of  Congress  can  no 
longer  afford  to  allow  such  blatant 
Government  Interference  to  continue. 
Legislative  remedies  must  be  enacted 
as  soon  as  possible. 

Mr.  Speaker,  I  invite  your  careful  at- 
tention to  the  following  article  from 
the  September  15,  1980  edition  of  the 
Wall  Street  Journal  which  details  the 
death  of  a  business  and  unnecessary 
loss  of  jobs  for  which  OSHA  was  re- 
sponsible: 

[Prom  the  Wall  Street  Journal,  Sept.  15, 
1980] 

Rather  Thah  Dicker  With  OSHA,  Model 

Foundry  Closes  Up  Shop 

(By  Stanford  U  Jacobs) 

If  Richard  Saunders  had  been  willing  to 
negotiate  with  the  men  from  OSHA.  his 
Wichita,  Kans.,  foundry  and  its  60  employ- 
ees probably  would  still  be  making  wing 
flaps  for  Boeing  747  jets,  control  columns 
for  Gates  Learjet  planes  and  other  aircraft 
parts. 

But  the  Saunders  Inc.  foundry  is  closed 
because  of  a  confrontation  between  Mr. 
Saunders  and  the  Occupational  Safety  and 
Health  Administration,  Mr.  Saunders,  a  62- 
year-old  Texan  who  designed  World  War  II 
planes  for  Howard  Hughes,  ■approaches 
genius,"  an  aviation  executive  says.  But  the 
lean,  leathery-featured  angineer  can  be  as 
hard-boiled  as  frontier  lawman.  When  he 
shops  for  equipment,  he  warns  suppliers  to 
submit  their  best  price  first  because  he 
won't  come  back  and  haggle  later.  •Dicli 
Saunders  doesn't  have  the  ability  to  com- 
promise," a  long-time  associate  says. 

The  Labor  Department's  OSHA.  on  the 
other  hand,  thrives  on  give-and-take.  Its  in- 
spectors often  make  tough  demands  that 
later  are  negotiated  into  more  lenient  com- 
pliance measures.  "The  general  practice  is 
to  work  out  some  sort  of  compromise, "  says 
Douglas  Stratton,  a  Kansas  lawyer  who  rep- 
resents a  number  of  companies  in  OSHA 
matters. 

Despite  the  differendes  in  style.  Mr. 
Saunders  had  little  to  fear  from  OSHA  last 
February  when  two  of  the  agency's  inspec- 
tors entered  his  modem,  all-electric  found- 
ry. "It  was  the  most  outstanding  foundry  in 
the  U.S.,"  an  aircraft  executive  says.  In  an 
Industry  of  notoriously  dirty,  dangerous 
workplaces.  Saunders'  plant  was  a  paragon. 
'It  undoubtedly  was  the  cleanest  damn 
foundry  I've  ever  been  in,  and  I've  been  in 
over  a  hundred."  a  Boeing  executive  says. 

The  inspection  could  have  been  as  routine 
as  it  was  in  1975.  when  OSHA  complimented 
Mr.  Saunders  on  his  fourjdry.  But  this  time, 
according  to  a  worker  who  was  there,  Mr. 
Saunders  called  an  OSHA  man  'a  stupid 
SOB"  because  he  was  showing  employees 
how  they  could  get  hurt  On  the  job.  "That's 
the  stupidest  damn  thing,"  says  a  still-angry 
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Mr.  Saunders,  who  chewed  out  the  OSHA 
inspector.  "Showing  someone  how  to  stick 
his  arm  in  something  is  just  stupid." 

Soon  after  the  incident,  four  OSHA  in- 
spectors studied  the  42,000-square-foot 
foundry.  Eventually  they  wrote  citations  for 
23  alleged  "serious  violations"  of  federal 
Job-safety  laws.  Serious  violations  supposed- 
ly "can  cause  serious  physical  harm  or 
death"  to  employees. 

An  employer  has  15  days  to  contest  such 
allegations.  Then  it's  up  to  OSHA  to  prove 
the  conditions  violate  the  law.  If  they  do, 
they  must  be  corrected  according  to  inspec- 
tors' recommendations. 

Businesses  normally  can  negotiate  with 
local  OSHA  officials  to  soften  the  demands. 
"What  you  do  is  you  sit  down  and  work  out 
something."  says  an  aircraft  executive. 
"You  do  the  minimum  for  compliance. 
That's  the  way  it  works."  For  his  big  compa- 
ny, that  means  sending  three  or  four  indus- 
trial engineers  and  a  few  lawyers  to  deal 
with  OSHA. 

But  Mr.  Saunders  refused  to  negotiate.  He 
decided  his  choices  were  to  comply  with 
changes  ordered  by  OSHA  or  fight  an  all- 
out  legal  battle.  He  had  beaten  the  Labor 
Department  20  years  earlier  when  one  of  its 
compliance  officers  wanted  to  fine  Saunders 
Inc.  because  it  didn't  pay  Mr.  Saunders 
overtime  for  his  night  and  weekend  work. 
But  he  figured  he  couldn't  devote  the  time 
to  a  court  case  because  he  was  the  only  one 
doing  the  engineering,  and  metallurgical 
work  for  the  $3  million  to  $5  million  worth 
of  castings  the  company  made  each  year. 

The  loimdry  had  orders  booked  through 
the  middle  of  next  year  when  Mr.  Saunders 
decided  last  spring  to  close  rather  than 
fight  OSHA.  He  already  had  made  many  of 
the  alterations  OSHA  inspectors  demanded. 
But  their  insistence  that  explosion-proof 
electrical  equipment  was  required  close  to 
the  grinding  operation  proved  to  l)e  too 
much. 

Explosive  aluminum  and  magnesium  dust 
left  over  from  the  grinding  of  rough  spots 
off  castings  was  sucked  into  a  vacuum 
system.  The  grinding  was  done  in  eight 
booths  to  keep  dust  from  blowing  around 
the  plant,  but  workers  still  had  to  be  careful 
to  avoid  accumulating  the  dust  on  their 
clothes. 

The  required  new  electrical  work  would 
have  cost  (500,000.  Mr.  Saunders  spent 
weeks  with  outside  experts  trying  unsuc- 
cessfully to  find  an  affordable  solution.  Bor- 
rowing the  $500,000.  he  decided,  'would  be 
starting  down  the  road  to  bankruptcy." 

The  seven  outside  advisers  who  acted  as 
Mr.  Saunders'  unofficial  directors  agreed 
that  going  out  of  business  was  the  best 
course.  A  few  months  ago,  the  foundry 
equipment  was  auctioned  off;  the  building 
was  sold  recently.  Mr.  Saunders  Is  moving  to 
Texas  to  set  up  a  design-engineering  firm 
that  presumably  won't  have  to  contend  with 
OSHA. 

Evelyn  Simons  isn't  sure  what  she'll  be 
doing.  A  55-year-old  widow,  she  was  dis- 
missed May  30  when  the  foundry  was 
closed.  She  had  been  there  12  years.  She 
made  $8.29  an  hour  and  was  happy  with  her 
work.  Now  she  is  having  trouble  finding  any 
kind  of  job.  even  at  the  minimum  wage. 

And  Jeff  Spahn,  the  OSHA  director  for 
Kansas,  is  surprised  that  the  Saunders 
foundry  is  closed.  "I  can  show  you  case  after 
case  where  we  negotiated  procedures  to 
comply  that  were  less  strict."  he  says. 
"There  are  many  ways  to  skin  a  cat."* 
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EXTENSIONS  OF  REMARKS 

CONTRIBUTION  OP  THE  OCEAN 
SECTOR  TO  THE  U.S.  ECONOMY 


HON.  JOEL  PRTTCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1980 

•  Mr.  PRITCHARD.  Mr.  Speaker,  as 
Ranking  Minority  Member  of  the  Sub- 
committee on  Oceanography,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  study  which  exam- 
ines the  contribution  of  ocean  re- 
source development  to  the  economy  as 
a  whole.  This  study  provides  some  in- 
teresting new  economic  statistics 
about  an  area  which  is  increasingly  be- 
coming a  major  supplier  of  goods  and 
services  to  the  U.S.  economy.  This 
study,  which  I  will  briefly  summarize, 
was  conducted  by  a  team  of  research- 
ers from  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of  Com- 
merce, and  the  Columbia  University 
Graduate  School  of  Business  estimat- 
ed the  contribution  of  the  ocean  sector 
to  the  gross  national  product  (GNP)  of 
the  United  States.'  Based  on  data 
most  recently  available  in  1972,  the 
ocean  sector  of  the  economy  contrib- 
uted $30.6  billion— 2.6  percent— to  the 
$1,171.1  billion  United  States  GNP. 
GNP  for  this  study  was  measured  by 
the  value-added  approach  where 
value-added  is  defined  as  total 
output— sales  plus  inventory  changes- 
less  current  accoimt  purchases.  Value- 
added  summed  for  all  establishments 
in  the  United  States  equals  GNP.  The 
gross  product  originating  from  the 
ocean  sector  is  based  on  industries 
which  either  extract  or  utilize  an 
ocean  resource  in  a  productive  proc- 
ess—for example,  fishing,  mining,  or 
transportation— or  industries  whose 
output  is  dependent  upon  the  ocean  or 
are  located  near  the  ocean,  for  exam- 
ple, shipbuilding,  warehousing,  trade, 
real  estate,  or  services.  While  this 
value  may  seem  small,  the  study  team 
indicated  that  the  ocean  sector  is  com- 
parable to  mining  at  $18.9  billion,  com- 
munications at  $29.4  billion,  agricul- 
ture—including fisheries— at  $35.4  bil- 
lion and  construction  at  $58.0  billion. 

Table  1  shows  the  values  of  the  var- 
ious subsectors  or  industries  within 
the  ocean  sector  and  the  GNP.  The 
ocean  sector  is  dominated  by  the  Fed- 
eral Government- $10.8  billion— of 
which  the  U.S.  Navy  accounts  for 
$10.0  billion.  Value-added  for  the  Gov- 
ernment sector  is  defined  as  total  per- 
sonnel compensation.  The  importance 
of  the  coastal  zone  can  be  seen  in  the 
large  contributions  that  trade  and  real 
estate  make  to  the  aggregate  value  of 
the  ocean  sector.  Oil  and  gas  extrac- 
tion and  transportation  are  also  im- 
portant contributors  to  the  aggregate 


'U.S.  Department  of  Commerce,  Bureau  of  Eco- 
nomic Analysis.  "Gross  Product  Originating  from 
Ocean-Related  Activities".  1980;  uid  Pontecorvo. 
Giulio.  et  al.  "Contribution  of  the  Ocean  Sector  to 
the  United  States  Ek;onomy".  Science,  Vol.  208.  pp. 
1000-1006  (30  May  1980). 
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value  of  the  ocean  sector.  Other  indtis- 
tries  have  little  or  no  contribution. 

It  should  be  emphasized  that  the 
values  are  based  on  1972  information. 
The  year  1972  was  chosen  for  this 
study  because  it  was  the  latest  for 
which  detailed  statistics  from  the 
quinquennial  economic  censuses  and 
census  of  the  governments  conducted 
by  the  Bureau  of  the  Census  were 
available.  While  the  relative  magni- 
tude of  elements  within  the  GNP  are 
relatively  stable  between  censuses,  the 
period  since  1972  has  been  a  tumultu- 
ous period  for  the  economy.  Care 
should  be  exercised  when  extrapolat- 
ing 1972  information  to  the  present 
t>ecause  contributions  from  ocean  sub- 
sectors  may  have  changed.  FV>r  exam- 
ple, while  the  amount  of  oil  and  gas 
extracted  from  offshore  areas  has  de- 
clined since  1972,  the  value  has  In- 
creased dramaticaUy.  Preliminary  1977 
census  information  indicates  that  the 
value-added  for  offshore  oil  and  gas 
extraction  is  approximately  $6  billion, 
a  threefold  increase  from  1972. 

Although  the  information  used  In 
this  study  was  obtained  in  1972,  the 
study  still  has  merit.  The  study  was 
the  first  attempt  to  disaggregate  GNP 
on  a  spatial  basis  rather  than  produc- 
tion sector  basis.  The  study  provided  a 
useful  estimate  of  the  contribution 
that  the  ocean  sector  and  its  subsec- 
tors make  to  the  GNP  of  the  United 
States.  This  estimate  and  its  underly- 
ing detail-  can  provide  a  statistical 
framework  for  models  of  the  linkages 
between  the  ocean  sector  and  the  rest 
of  the  economy.  The  models  in  turn 
can  be  used  to  assess  how  changes  in 
the  ocean  sector  output  will  affect  the 
U.S.  economy  and  vice  versa.  For  ex- 
ample, models  could  be  developed  that 
would  show  how  Federal  efforts  to  ac- 
celerate OCS  exploration  and  develop- 
ment would  affect  the  ocean  sector 
mining  industry  and  the  resulting  im- 
pacts to  the  rest  of  the  economy. 
Along  the  same  line,  multiplier  values 
could  be  established  for  the  fishing  in- 
dustry or  transportation  industry  of 
the  ocean  sector,  which  would  assist  in 
predicting  the  effect  of  a  particular 
level  of  stimulus  to  those  sectors. 

Although  the  ocean  covers  over  70 
percent  of  the  Earth's  surface,  and  is  a 
resource  which  will  increasingly  be  de- 
pended upon  for  living  and  nonliving 
marine  resources  including  new  energy 
resources,  for  navigation  and  transpor- 
tation services,  for  national  defense, 
and  for  recreation,  there  has  been 
very  little  analysis  of  the  net  economic 
contribution  of  ocean  resources.  This 
is  in  spite  of  the  fact  that  we  are 
seeing  major  new  legal  and  institution- 
al changes  in  the  way  we  manage 
ocean  resources.  The  United  States 
along  with  many  other  nations  are 
gradually,  in  some  cases,  and  more 
hurriedly  in  others,  asserting  Jurisdic- 
tion over  marine  resources  which  were 
formerly  common  property  resources. 
Concurrently,  the  United  Nations  in 
its  Conference  on  the  Law  of  the  Sea. 
is  attempting  to  extend  the  rule  of  in- 
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tenmUonal  law  over  certain  ocean  re- 
aourees  and  activities.  With  these 
major  changes  occurring  In  ocean  use. 
law.   and   institutions,    an    eooncHnlc 
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analysis  such  as  the  Pontecorvo  study 
is  useful  as  a  means  of  evaluating 
changes  in  the  net  economic  contribu- 
tions of  ocean-related  activities. 


TMU  l.-«NP  AND  OCEAN  SECTOR  BY  INDUSTRY  FOR  1972 
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UTHnANIANS  DONOT  DESERVE 
FROSBCUnON 


HON.  C.  W.  (BILL)  YOUNG 

OPPIdORISA 
IH  THB  HOUSE  OP  BBPRSSEHTATIVES 

Thunday.  October  2.  1980 
•  Mr.  TOUNG  of  Florida.  Mi.  Speak- 
er. Soviet  troops  marched  on  and  over- 
took the  small  Republic  of  Lithuania 
in  1940.  and  now.  40  years  later  Soviet 
dcnnlnation  ranalns  there,  stripping 
the  Lithuanian  people  of  their  human 
rights.  Although  it  is  a  smaU  country, 
the  determination  of  the  people  to  see 
that  Soviet  oppression  is  overthrown 
remains  great,  and  continues  to  this 
day. 

Since  the  Soviet  takeover,  the 
United  States  has  refused  to  recognize 
the  Communist  government,  instead 
choosing  to  recognize  the  Lithuanian 
delegation  here  in  the  United  States. 
However,  the  delegation  is  small  and 
aging,  and  the  resources  of  the  Repub- 
lic are  dwindling.  It  is  not  a  pleasant 
future  the  delegation  faces,  but  they 
have  had  a  bleak  40  years  and  have 
continued  to  persist  and  survive.  The 
hard  time  ahead  for  this  small  country 
is  all  the  more  reason  we,  as  a  Nation, 
must  stand  behind  Uthuania's  fight  to 
regain  its  independence. 

But  the  United  States  is  attempting 
to  dampen  that  spirit  of  independence 
by  prosecuting  18  Lithuanian-Ameri- 
cans for  protesting  in  front  of  the 
Soviet  Embassy.  This  action  by  the 
District  of  Columbia  follows  an  earlier 
action  by  the  same  Government  that 
released  192  Iranian  students  who  pro- 
tested against  the  United  States. 
Somehow  it  doesn't  seem  right  to  me 
that  18  Americans  protesting  in  sup- 
port of  the  principles  of  a  free  and 
democratic  government  face  being 
jailed,  while  192  foreign  students  who 
protested  against  such  democratic  gov- 
ernment are  set  free. 


The  Lithuanian  people  need  our  sup- 
port against  their  Soviet  aggressors. 
Sending  18  descendants  of  that  heroic 
Republic  to  jail  for  supporting  the 
United  States  is  wrong  and  we  cannot 
allow  such  an  injustice  to  occur.* 


PELICIAN  SISTERS  CELEBRATE 
125TH  ANNIVERSARY 


HON.  JOHN  G.  FARY 

OP  ILLINOIS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  FARY.  Mr.  Speaker,  the  Peli- 
cian  Sisters,  one  of  the  Western 
World's  largest  women's  religious  con- 
gregations, marks  its  125th  anniversa- 
ry in  1980.  Many  of  my  friends  and 
neighbors  in  the  Chicago  area  have 
greatly  benefited  from  the  services  of 
the  good  sisters.  I  wish  at  this  time  to 
congratulate  them  and  praise  the  role 
they  have  played  in  educating  Ameri- 
can children,  since  they  came  to  this 
country  in  1874. 

The  Felician  Congregation  was 
founded  in  Warsaw  in  1855  by  Sophia 
Truszkowska,  who  later  became  known 
as  Mother  Angela.  A  wealthy  woman, 
she  took  pity  on  the  sad  plight  of  or- 
phaned and  neglected  children  in 
Poland. 

In  their  early  zeal,  the  Felicians  un- 
dertook charitable  activities  including 
an  orphanage,  school  for  poor  chil- 
dren, home  for  aged  women,  and  a 
hospital. 

The  Felicians  follow  the  rule  of  life 
of  St.  Francis  of  Assisi.  The  patron 
saint  for  whom  Che  order  is  named  is 
St.  Felix  of  Cantalice,  a  Franciscan 
Capuchin  Brother.  Like  all  followers 
of  St.  Francis,  tiie  Felicians  hold  as 
their  ideals  simplicity,  poverty  of 
heart  and  lifestyle,  and  a  joyful,  hospi- 
table spirit.  Prayer  and  penance— un- 
derstood as  intense  personal  conver- 
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sion— are  also  elements  of  the  Feli- 
cian-Franciscan  spirituality.  In  addi- 
tion to  these  Franciscan  elements  are 
the  Felician  ideals  of  love  of  the  Eu- 
charist and  devotion  to  the  Blessed 
Virgin  Mary. 

Flowing  from  this  spirituality  is  the 
Felicians  goal  of  spiritual  renewal  of 
the  world— cooperating  to  bring  all 
things  back  to  the  Lord.  Thus  Felician 
Sisters  serve  and  minister  to  the 
people,  hoping  to  tiring  about  this 
spiritual  rebirth  and  deepened  love  of 
God. 

The  congregation  became  successful 
from  the  beginning  in  attracting  re- 
cruits. In  1874,  less  than  20  years  after 
its  creation,  five  Felician  Sisters  came 
to  America.  They  Were  invited  by 
Father  Joseph  Dabrowskl,  a  pioneer 
missionary  among  immigrant  Poles,  to 
Polonia,  Wis.  [This  original  Felician 
Province  in  America  was  moved  to  De- 
troit in  1882.  It  is  now  in  Livonia, 
Mich.] 

The  Mother  of  Go0d  Counsel  Prov- 
ince was  foimded  in  1910.  Other  U.S. 
provinces  are  in  BuffSalo,  N.Y.— found- 
ed in  1900— Lodi,  |I.J.— founded  in 
1913— Corapolis,  P|i.— fouinded  in 
1920— Enfield,  Conli.— founded  in 
1932— Rio  Rancho,  N,  Mex.— originally 
founded  in  Ponca  City,  Okla.  in  1953. 

In  addition  to  Poland  and  the 
United  States,  the  Felician  General 
Headquarters  is  in  Rome  and  there  are 
vice-provinces  in  Canada  and  Brazil. 

Before  her  death  in  1899,  the  foun- 
dress. Mother  Angela,  was  able  to  see 
the  Felician  Congregation  take  root  in 
Poland  and  spread  to  the  Western 
Hemisphere. 

From  the  outset,  the  Felician  Sisters 
have  emphasized  education,  from  ele- 
mentary through  college,  and  the 
worth  and  dignity  of  the  individual.* 


MISSING  FARMS 


HON.  DANIEL  B.  CRANE 

OF  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, 44  farms  have  vanished  in  Fayette 
Coimty,  m. 

The  missing  land  is  worth  at  least 
$61,450,000  at  a  con$ervative  value  of 
$2,500  per  acre. 

For  a  fuU  report  on  this  tragedy,  I 
suggest  the  following  July  30,  1980.  ed- 
itorial by  Jay  Gossett.  editor  of  the  St. 
Elmo.  111.,  Banner: 

Vanishinq  Acres 

The  State  of  Illinois  is  belatedly  coming  to 
grips  with  a  problem  that  such  neighboring 
States  as  Wisconsin  and  Michigan  are  al- 
ready tackling— that  is  the  disappearance  of 
prime  farmland  into  the  asphalt  jungle. 

Jim  F*rank,  an  niinois  agriculture  depart- 
ment official,  estimates  that  100,000  acres  of 
farmland  vanishes  each  year  in  the  name  of 
progress  as  exemplified  by  expanding  cities, 
shopping  centers,  highways  and  factory 
sites.  He  did  not  mention  man-made  lakes 
but  such  projects  as  Carlyle  and  ShelbyviUe 
lakes  and  the  apparently  now  defunct  Ixiuis- 
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vQle  lake  gobble  thousands  of  acres  of  farm- 
land. 

Uvlng  where  we  do.  one  might  suppose 
that  this  problem  is  more  pertinent  to  Chi- 
caco.  Sprbigf  ield.  Peoria.  East  St.  Louis  and 
the  State's  larger  cities. 

It  isn't.  The  fact  is  that  even  Fayette 
county  with  its  predominantly  acricultural 
eoonomlc  climate  isn't  immune  to  the  en- 
croachment of  asphalt  on  farmland.  In  the 
four  years  between  the  agricultural  cen- 
suses of  1974  and  1978.  9,834  acres  of  farm- 
land disappeared.  At  the  1978  average  farm 
size  of  220  acres,  that's  44  farms.  Another 
way  of  looking  at  it  is  that  we're  losing 
2.458.5  acres  yearly. 

Michigan  and  Wisconsin  have  sheltered 
farmland  from  urban  encroachment  by  of- 
fering farmers  tax  Incentives  to  keep  (arm- 
ing. Illinois  should  do  the  same,  at  least. 

The  legislature  took  a  small  step  in  that 
direction  this  past  session  by  eliminating 
the  sales  tax  on  farm  implements  selling  for 
over  $1,000.  Giving  farmers  the  same  break 
on  gasoline  and  diesel  fuel  that  cities  get 
would  be  another  helpful  step.  Finally, 
some  adjustments  in  state  income  tax  regu- 
lations to  encourage  family  farming  would 
help. 

The  temptation,  however,  will  be  to  pro- 
vide relief  in  property  taxes  which  does  not 
affect  state  coffers  but  does  diminish  local 
tax  monies. 

Farming  is  a  business  fraught  with  haz- 
ards. A  farmer  can  do  everything  right  and 
Mother  Nature  can  trump  him  with  a  heat 
wave,  windstorm  or  freeze.  Finally,  in  this 
inflation  infected  era.  the  farmer  seems  to 
be  the  only  business  person  who  can't  pass 
his  increased  costs  along  to  the  consumer. 
He's  completely  at  the  mercy  of  the  market 
place. 

The  present  hostile  economic  environ- 
ment is  accelerating  the  trend  toward  bigger 
farms  and  corporate  farming.  If  the  day 
ever  comes  that  agriculture  is  dominated  by 
corporate  farming  that  lack  of  control  over 
pricing  which  currently  plagues  the  family 
farmer  will  be  remedied  in  short  order  and 
in  pocketbook  terms  that  everyone  of  us  will 
understand. 

So  we  do  have  a  stake  in  the  preservation 
of  the  family  farm.  For  that  reason  we  can't 
afford  to  be  so  shortsighted  as  to  envy  any 
dispensations  the  state  may  grant  to  encour- 
age the  family  farmer  to  continue  to  do  the 
great  job  he's  been  doing.* 


THE  LAST  WORDS  OF 
PRESIDENT  ANASTASIO  SOMOZA 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  the 
brutal  assassination  of  former  Nicara- 
guan  President  Anastasio  Somoza  calls 
renewed  attention  to  our  Nation's 
policy  of  betraying  its  friends  and 
allies.  Somoza  was  murdered  by  a 
Communist  hit  squad  in  Paraguay:  he 
was  denied  the  common  right  of 
asylum  in  the  United  States  because 
he  refused  to  keep  silent  on  the  cir- 
cumstances under  which  he  was  forced 
from  office  by  partisans  of  the  Sandin- 
istas in  our  own  Government. 

President  Somoza  did  speak  out, 
from  exile.  In  collaboration  with  Jack 
Cox.  he  wrote  "Nicaragua  Betrayed," 
which    has    just    been    published    by 
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Western  Islands,  in  Belmont.  Mass.  An 
Interview  with  Mr.  Cox,  the  coauthor, 
appeared  in  the  Review  of  the  News 
on  October  1.  It  contains  extremely 
valuable  insights  and  information  rela- 
tive to  the  conduct  of  American  for- 
eign policy  in  the  Caribbean— naming 
names  and  quoting  recorded  conversa- 
tions. It  is  essential  that  Members  of 
this  body  leam  what  is  being  done  in 
the  name  of  the  American  people  and 
their  Government. 

The  Interview  follows: 

Three  days  before  General  Anastasio 
Somoza  Debayle,  the  former  President  of 
Nicaragua,  was  brutally  aasaaainated  in 
Asunci6n.  Paraguay,  he  made  what  was  to 
be  his  last  statement  to  the  American  press 
in  a  telephone  conversation  with  The 
Review  Of  The  News.  General  Somoaa  dis- 
cussed with  us  his  dramatic  book.  Nicaragua 
Betrayed,  recently  written  with  Jack  Cox 
for  Western  Islands,  and  made  final  ar- 
rangements for  a  long  and  detailed  inter- 
view. 

In  this  last  conversation  with  an  American 
reporter.  General  Somoza  suggeated  that  if 
given  sufficient  circulation  Nicaragua  Be- 
trayed might  well  "demolish  Carter"  at  the 
polls  in  November.  He  said:  "I  have  the 
utmost  respect  for  the  office  of  the  Presi- 
dency of  the  U.S. .  .  .  but  one  can  be  critical 
of  the  President  without  denigrating  that 
esteemed  office.  ...  I  am  firmly  convinced 
he  is  leading  the  Free  World  into  a  cataclys- 
mic political  eclipse  which  will  bring  dark- 
ness to  free  peoples  everywhere." 

Anastasio  Somooa  was  a  graduate  of  the 
U.S.  Military  Academy  at  West  Point  and  a 
dedicated  fighter  against  Commimism 
throughout  his  life.  He  spent  his  last 
months  working  on  a  project  designed  to 
halt  the  spread  of  Communism  in  Latin 
America.  But  it  was  his  revelations  in  Nica- 
ragua Betrayed  that  interested  our  inter- 
view team.  Knowing  the  potential  risks  and 
consequences.  Somoza  had  told,  detailed, 
and  documented  the  story  of  how  James 
Earl  Carter  and  his  Far  Left  advisors  in  the 
State  Department  and  the  National  Secu- 
rity Council  worked  to  bring  the  Cuban-  and 
Soviet-trained  Sandinistas  to  power  in  Nica- 
ragua. 

Jack  Cox.  the  American  author  and 
expert  on  Central  America,  lived  in  Para- 
guay for  more  than  three  months  working 
on  Nicaragua  Betrayed  with  former  Presi- 
dent Somoza.  When  Somoza  was  slain  four 
days  tiefore  our  scheduled  interview  we 
turned  to  his  intimate  friend  Cox  for  an- 
swers to  the  questions  Nicaragua's  former 
President  had  agreed  to  answer. 

Rees:  Mr.  Cox,  as  you  know  we  had 
planned  to  interview  you  along  with  our 
mutual  friend  General  Somoza  about  the 
powerful  and  dramatic  book  the  two  of  you 
have  just  written.  President  Somoza  was 
killed  before  we  could  complete  our  inter- 
view. Why  was  he  assassinated? 

Cox.  I  think  ultimately  we  will  find  these 
were  hired  Communist  assassins:  and  I 
think  the  thread  will  lead  us  back  to 
Thomas  Borge.  the  Interior  IiCinister  and 
chief  of  secret  police  for  the  Sandinista 
regime  in  Nicaragua.  Borge  is  an  avowed 
Communist  who  was  trained  in  Cuba  and 
the  Soviet  Union.  He  is  in  fact  an  admitted 
murderer  of  iimocent  Nicaraguans  whom  he 
suspected  of  supporting  Somoza.  Borge  and 
Fidel  Castro  could  never  forgive  Anastasio 
Somoza  for  his  anti-Communism.  They 
would  not  have  felt  safe  until  he  was  dead. 

And  now  that  Somoza  has  been  murdered 
the  Sandinista  regime  is  rejoicing.  Rafael 
Cordova  Rivas.  a  member  of  the  revolution- 
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ary  Junta  that  now  rules  Nicaragua,  has 
boasted  that  on  his  recent  tour  of  South 
America  he  told  audiences:  "Nicaragua  will 
not  be  free  unless  Somoca  is  killed."  In  fact, 
on  the  day  Oeneral  Somoaa  was  murdered 
the  Government-run  radio  station  m  Mana- 
gua caUed  on  its  listeners  to  "hold  popular 
festivities"  and  "express  our  happineas  over 
the  execution."  That  was  no  "execution"!  It 
was  a  cowardly  terrorist  ambush  by  Interna- 
Uonal  Communist  mercenaries. 

Rees.  So  far,  at  least  two  of  the  terrorlsU 
have  been  Identified  as  members  of  the  Ar- 
gentinian People's  Revolutionary  Army. 
That  group  is  known  to  have  sent  many  of 
its  members  to  Cuba  for  training  In  terror 
tactics  and  to  have  formed  an  important 
part  of  the  IntetnaUoaal  Communist  Bri- 
gades which  helped  the  Sanrthiistas  fight 
the  National  Guard  during  the  Communist 
invasion  of  Nicaragua  last  year. 

Despite  the  claims  of  the  **f-T«Ttt.  the 
"Liberal"  American  media,  and  the  Carter 
Administration.  President  Somoaa  had  the 
support  of  most  of  the  Nlcaraguan  people. 
His  Natioiud  Guard  remained  loyal  to  his 
command  and  fought  to  the  end.  What  was 
the  attitude  of  the  Carter  Administration 
toward  the  National  Guard? 

Cox.  There  was  no  question  it  was  one  of 
hostility.  In  President  Somosa's  bocA.  Nica- 
ragua Betrayed,  he  said:  "There  were  two 
items  I  insisted  upon  in  my  condition  before 
leaving  the  country  and  going  to  the  United 
States.  In  all  my  conversations  with  Amhaa- 
■ador  PesEullo.  Ambassador  Bowdler  .  .  . 
and  Oeneral  Dennis  McAullffe.  (me  of  those 
things  was  preservation  of  the  Guaidia  Na- 
cional.  because  these  men  have  been  loyal 
to  their  country.  Many  of  them  were  barely 
teenagers.  Most  of  the  officer  cadre  had 
been  trained  in  the  United  States  and  they 
were  strongly  anti-Communist,  strongly  pro- 
United  States.  And  I  had  the  assurance 
from  all  of  those  with  whom  I  was  negotiat- 
ing in  the  United  SUtes  that  the  Ouardia 
Nadonal  was  essential  to  the  preservation 
of  peace  and  freedom  in  Nicaragua"  and 
would  be  preserved. 

Rees.  But  the  Carter  Administration  did 
not  honor  its  promise.  The  entire  personnel 
of  the  Nicaraguan  National  Guard,  both  the 
men  and  the  officers,  were  almost  immedi- 
ately imprisoned. 

Cox.  And  they're  still  imprisoned,  over 
8.000  of  them,  and  being  slowly  starved.  The 
Sandinistas  are  taldng  them  out  for  trial  in 
small  groups  before  a  Icangaroo  court  and 
individually  sentencing  them  to  30  years  in 
prison  at  hard  lalwr.  So  in  effect  what  they 
are  doing  is  taldng  all  the  men  who  have 
been  exiMsed  to  anti-Communist  military 
training,  and  who  have  an  understanding  of 
military  action,  and  putting  them  in  slave- 
labor  camps  to  die.  Few  wUl  survive  30  years 
at  hard  labor  on  a  starvation  diet. 

Rees.  What  other  assurances  did  Presi- 
dent Somoza  receive  from  U.S.  officials  to 
persuade  him  to  leave  Nicaragua? 

Cox.  As  you  know,  P>resldent  Somoca  tape- 
recorded  his  conversations  with  American 
officials.  The  transcripts  of  the  tapes  repro- 
duced in  Nicaragua  Betrayed,  and  other 
hard  evidence,  confirm  a  series  of  assur- 
ances that  the  United  States  would  guaran- 
tee that  the  Nicaraguan  Liberal  Party,  of 
which  President  Somoza  was  the  head, 
would  be  preserved:  that  his  political  sup- 
porters would  not  be  persecuted;  and.  that 
the  United  States  would  exert  every  effort 
to  see  that  freedom  was  maintained  in  Nica- 
ragua after  he  left.  Somoza  was  subsequent- 
ly t>etrayed  on  every  one  of  these 
assurances. 

Rees.  The  Nicaraguan  Government  was 
almost  totally  dependent  on  purchases  of 
U.S.  arms  and  ammunition.  Once  the  San- 
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diniitu  and  their  alUei  becan  their  terrorist 
and  inmrtaKy  rampeign.  Preddent  Carter 
]  an  enbargo  on  nlea  of  ammunition 
I  to  If iearagua.  How  did  that  affect 
Prerident  SooMaa't  poaiUon? 

Oox.  Eventually  the  Carter  Administra- 
tion made  it  inpoalble  for  the  Somoaa  Gov- 
ernment to  buy  arms  or  ammunition  any- 
where in  the  world. 

The  undeniable  fact  is  that  it  was  the 
American  arras  embarso  atalnst  Nicaragua 
that  settled  the  question  as  to  whether  the 
FJBXJf.  revolutionaries  would  take  control. 
The  only  other  case  of  that  haiveninc  in 
this  hemisphere  was  when  the  State  De- 
partment did  the  same  thing  in  order  to  de- 
liver Cuba  to  Fidel  Castro.  Like  the 
F&LJf..  the  Castro  SSth  of  July  Movement 
was  already  controlled  by  Communists  and 
Russia  moved  in  to  provide  th«n  with  arms, 
ammunition,  and  military  advisors. 

President  Somoaa  and  his  Government 
were  of  course  anti-Communists.  Yet  the 
United  States  actively  campaigned  against 
them.  Meanwhile  the  Cubans  and  their  Pan- 
amanian friends  poured  in  supplies  to  the 
Sandinistas.  Given  the  situation,  it  was  only 
a  matter  of  time  until  the  National  Guard 
would  be  completely  helpless. 

Reea.  Do  you  think  President  Somoza  ever 
really  understood  that  the  Carter  Adminis- 
tration was  out  to  set  up  a  Marxist  revolu- 
tionary Government  in  Nicaragua? 

Cox.  No.  he  never  realized  that  until  too 
late.  Tou  have  to  remember  that  Anastasio 
Somcaa  was  educated  in  the  United  States, 
that  his  wife  was  an  American,  that  his  chil- 
dren were  sent  to  school  here,  that  he  had 
always  been  an  anti-Communist  and  had 
supported  every  U.S.  international  move 
aivinst  the  Communist  bloc.  President 
Somoaa  was  convinced  right  up  until  the 
very  end  that  the  Carter  Administration 
would  change  its  policy  and  allow  the  neces- 
sary supplies  to  reach  his  army. 

Tou  know,  of  course,  that  in  every  battle 
with  the  Sandinista  forces,  even  those  in- 
volving ambush  and  siege,  the  National 
Guard  proved  itself  far  superior  to  the  In- 
vaders. There  was  a  fierce  battle  in  the 
south  at  Rivas.  for  example,  where  the 
Guard  held  off  the  invasion  column  striking 
from  Costa  Rica.  The  only  reason  the 
Pii.T.  N.  and  its  motley  International  Com- 
munist Brigades  got  through  was  that  the 
National  Guard  literally  ran  out  of  ammuni- 
tion. 

Rees.  President  Somosa's  Government, 
which  was  the  legal  and  recognized  govern- 
ment of  Nicaragua,  was  a  party  to  mutual 
defense  treaties  within  the  O.A.S.  against 
Communist  aggression.  How  could  America 
have  ignored  those  treaties  and  worked  ac- 
tively to  assist  the  Reds? 

Cox.  The  Carter  Administration  had  only 
one  policy  towards  Nicaragua  and  that  was 
to  get  rid  of  President  Somoza.  Never  mind 
that  an  "anyone  but  Somoza"  policy  meant 
putting  in  power  the  Sandinista  National 
Liberation  ftont.  There  was  simply  no 
other  strong  force  to  oppose  the  invaders. 
Except  for  Somosa's  Uberal  Party  the  Nica- 
raguan  political  parties  were  splintered  and 
fractionalized.  The  Communist  forces  had  a 
steady  supply  of  wemx>ns  and  a  safe  base  in 
Costa  Rica  from  which  to  invade.  A  military 
takeover  by  the  Marxists  was  IneviUble 
onoe  the  Somoza  Government  and  its  armed 
forces  were  effectively  disarmed  through 
embargo. 

Rees.  Did  any  American  official  admit  to 
President  Somoza  that  this  was  U.S.  policy? 

Cox.  General  Somoza  recalled  bitterly 
being  told  by  President  Daniel  Oduber  of 
CobU  Rica  that  Robert  Pastor,  the  U.S.  Na- 
tional Security  CouncU  advisor  for  Latin 
America,  had  said  to  him:  "When  are  we 
going  to  get  that  son  of  a  bitch  to  the  north 
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out  of  the  Presideacy?"  And  of  cotuse 
Somoza  had  read  U.8.  newspaper  accounts 
that  Pastor  had  said:  "This  Administration 
is  going  to  see  to  it  that  every  Conservative, 
Rightwing  Govemmtnt  in  Latin  America 
goes." 

President  Somoza  was  convinced  that  even 
the  Organization  of  American  States  would 
never  have  passed  an  anti-Somoza  Resolu- 
tion without  strong  United  States  support. 
Though  of  course  the  Carter  Administra- 
tion was  backed  in  all  of  this  by  the  Torrijos 
regime  in  Panama  and  by  (then)  President 
of  Venezuela  Carlos  Andres  Perez. 

Rees.  The  murder  of  newspaper  publisher 
Pedro  Chamorro,  one  of  President  Somoza's 
longtime  political  opponents,  was  a  land- 
mark in  the  campaign  to  overthrow  his  Gov- 
ernment. Why  do  you  think  Chamorro  was 
killed? 

Cox.  Certainly  it  greatly  assisted  the  anti- 
Somoza  propagandists  outside  Nicaragua. 
Inside  the  country,  however,  the  murder  of 
Chamorro  marked  a  turning  point  in  the 
support  of  Nicaraguans  for  Somoza.  Re- 
member that  hours  after  the  killing  one  of 
the  assassins  was  arrested  by  the  Nicara- 
guan  police.  He  confessed  to  the  whole  con- 
spiracy and  the  other  killers  were  arrested 
and  also  confessed.  In  fact  their  confessions 
were  made  on  television  in  Managua.  These 
were  detailed  statements  so  there  was  no 
question  that  these  men  were  really  the 
ones  who  had  carried  out  the  murder.  Based 
on  my  own  interviews  with  people  in  Nicara- 
gua, with  National  Guard  officers,  and  with 
people  I  knew  well  in  the  Government,  I  am 
convinced  that  Chamorro  was  killed  for  the 
reasons  they  said. 

Rees.  Wasn't  It  a  private  dispute  between 
Chamorro  and  a  businessman  he  had  at- 
tacked in  his  newspaper? 

Cox.  The  assassins  said  they  had  been 
hired  by  the  manager  Of  a  blood-plasma 
export  company.  Chamorro's  newspaper 
had  called  for  the  closing  of  that  company 
and  had  run  a  campaign  against  it  for  many 
months.  The  man  they  identified  as  having 
hired  them  to  kill  Chamorro  lived  in  Miami, 
Florida,  and  Nicaragua  tried  to  extradite 
him. 

The  rioting  and  violence  did  not  erupt 
until  three  days  after  the  murder.  The 
P.S.L.N.  held  a  sp>eclal  meeting  to  decide 
how  to  react  to  Chamorro's  death.  Only 
then  did  the  revolutionaires  stage  the  riot- 
ing and  looting  for  the  purpose  of  making 
international  propaganda.  Inside  Nicaragua, 
however,  the  people  knew  that  Somoza  and 
his  friends  had  had  nothing  to  do  with  the 
killing  of  Chamorro.  Those  confessions  were 
completely  convincing.  But  people  in  the 
United  States  and  in  other  countries  outside 
Nicaragua  were  never  told  that. 

Rees.  Why? 

Cox.  Because  the  "Liberal"  press  was  as 
usual  out  to  lynch  the  anti-Communists. 
The  story  was:  "Here  is  the  latest  rumor 
slandering  President  Somoza."  When  the 
truth  didn't  fit  their  preconceived  story 
line,  they  ignored  the  truth.  It's  a  familar 
tale.*  i 
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U.S.  COURT  CURTAILS  OSHA'S 
MICKEY  MOUSE  WARRANTS 

HON.  GEORGE  HANSEN 

OF  I9AHO 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.   HANSEN.   Mr.   Speaker,   busi- 
nesses and  working  men  and  women 


throughout  the  country  have  achieved 
a  significant  victory  in  the  fight  to  end 
the  harassment  and  abuses  of  the  Oc- 
cupational Safety  and  Health  Admin- 
istration—OSHA. 

A  U.S.  district  court  in  Idaho  recent- 
ly reeled  in  OSHA's  fishing  expedi- 
tions by  demanding  more  evidence 
before  granting  warrants  for  an  OSHA 
inspection.  This  determination  signifi- 
cantly bolstered  the  famous  Barlow 
decision  by  the  U.S.  Supreme  Court 
which  upheld  the  constitutional  rights 
of  employers  to  reject  an  OSHA  in- 
spection without  a  search  warrant 
based  on  probable  cause. 

The  Court's  decision  was  most  grati- 
fying and  will  hopefully  provide  a 
basis  for  other  Federal  courts  across 
the  country  to  make  similar  judg- 
ments in  the  protection  of  citizen 
rights  against  the  illegal  actions  of 
OSHA. 

The  victory  was  reported  in  the  fol- 
lowing article  by  the  United  Press  In- 
ternational in  the  Twfin  Palls,  Idaho, 
Times-News  on  September  11,  1980: 
Court  Makes  OSHA  Warrants  Harder  To 
Get 

Boise  (UPI).— Occupational  Safety  and 
Health  Administration  officials  In  Idaho 
must  detail  alleged  infractions  when  seeking 
a  warrant  to  search  a  business  under  a  pre- 
cedent-setting ruling  issued  in  Idaho  U.S. 
District  Court. 

Idaho  U.S.  District  (thief  Judge  Ray 
McNichols  Monday  rejected  OSHA's  request 
for  a  warrant  to  search  the  Mark  Line 
Supply  company  in  Boise,  saying  agency  at- 
torneys must  provide  him  with  preliminary 
investigatory  data  before  he  will  even  con- 
sider granting  such  a  warrant. 

Clerks  for  McNichols  say  the  crux  of  the 
judge's  decision  means  OSHA  inspectors 
now  must  hand  over  information  in  court 
which  has  led  them  to  believe  a  business 
may  be  in  violation  of  the  law. 

Up  until  Monday's  decision,  they  say, 
McNichols  generally  granted  the  warrants 
as  a  matter  of  routine  without  requiring  the 
detailed  background  information. 

"I  believe  what  it  means  is  that  the  court 
is  not  going  to  allow  Itself  to  be  used, "  said 
Terry  Coffin,  the  attorney  representing 
Mark  Line.  "Most  Judges  nationwide  have 
just  assumed  that  a  complaint  reviewed  by 
OSHA  and  compiled  by  OBHA  would  be  suf- 
ficient. This  decision  tells  me  that  is  chang- 
ing." 

Coffin  says  the  decision  sets  a  precedent 
in  Idaho  and  "limited  precedent "  for  other 
States.  Already,  he  said,  he  has  received  re- 
quests from  lawyers  handling  OSHA  cases 
in  Texas,  Georgia  and  other  States,  asking 
him  to  outline  the  defense  he  used  so  they 
may  try  it  in  other  federal  court  districts. 

In  addition.  Coffin  says,  the  decision  gives 
employers  a  "safeguard"  because  now  it  will 
be  much  more  difficult  for  a  disgruntled  em- 
ployee to  lash  out  agaii^t  a  company  by 
calling  in  OSHA. 

William  Kates,  the  VS.  Labor  Depart- 
ment's Seattle  attorney  who  represented 
OSHA  before  McNichols,  however,  says  he 
believes  the  decision  "is  not  an  earth-shak- 
ing event."  He  says  in  the  future  he  never- 
theless will  provide  McNichols— the  only 
judge   in   Idaho  who   hears   OSHA  cases— 
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with  detailed  information  concerning  a  war- 
rant application. 

And  while  he  is  not  required  to  give  such 
information  to  Judges  in  other  States  be- 
cause McNichols'  decision  is  not  binding 
there,  Kates  says  he  probably  will  keep  the 
ruling  in  mind  when  OSHA  asks  him  to  seek 
warrants  elsewhere. 

McNichols  issued  a  warrant  to  OSHA  In- 
spectors on  Aug.  1,  allowing  them  to  go  into 
C.  J.  Widmark's  Mark  Line  facility  and 
check  for  safety  infractions.  Widmark.  how- 
ever, refused  to  allow  inspectors  on  his 
property. 

OSHA  inspectors  came  back  to  McNichols, 
seeking  a  court  order  placing  Widmark  in 
contempt  of  court.  But  McNichols  Monday 
refused  to  issue  that  contempt  citation, 
denied  OSHA's  request  for  another  warrant 
and  further  dismissed  the  entire  matter 
after  hearing  Coffin's  argmnents. 

Coffin  said  Widmark  properly  denied 
OSHA  inspectors  access  to  his  property  be- 
cause the  complaint  on  which  OSHA  based 
its  search  application  was  leveled  against 
Mark  Line  by  Bolsean  Mary  Grant,  who  was 
fired  by  Widmark  for  failure  to  perform  her 
Job.* 


LIFE  INSURANCE  INDUSTRY  PRO- 
VIDES LEADERSHIP  ON  INFLA- 
TION PROBLEM 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  as  Con- 
gress continues  its  effort  to  put  to- 
gether a  Federal  budget  for  1981,  the 
need  to  reduce  our  continuing  high 
rate  of  inflation  must  remain  a  high- 
est priority. 

To  date,  little  real  progress  has  been 
made  in  eliminating  the  inflation  grip- 
ping our  economy.  To  be  sure,  the  cur- 
rent recession,  from  which  we  may  be 
beginning  to  emerge,  has  dampened 
the  ravaging  inflation  rate  of  earlier 
this  year. 

However,  recent  resurges  in  interest 
rates,  food  prices,  and  other  goods  in- 
dicates that  inflation  will  show  little, 
if  any,  real  improvement  by  year's 
end. 

As  the  mail  to  most  Members  of 
Congress  makes  clear,  the  American 
public  is  well  aware  of  the  inflation 
problem,  and  is  ready  to  accept  tough 
and  decisive  action.  In  my  opinion, 
they  are  more  ready  for  such  action 
than  we  are.  One  reason  the  American 
public  has  become  so  aware  of  the 
complexities  of  this  problem— as  well 
as  some  of  the  possible  solutions— is 
the  efforts  of  the  American  Council  on 
Life  Insurance,  which  has  launched  a 
ballot  campaign  to  inform  and  enlist 
the  support  of  the  American  people  in 
the  inflation  fight.  I  commend  them 
for  their  leadership. 

Earlier  this  year,  the  council  pub- 
lished a  series  of  inflation-fighting  bal- 
lots in  a  number  of  national  and  re- 
gional publications.  In  addition,  274  in- 
dividual companies  and  organizations 
joined  in  sponsoring  these  ballots  in  a 
wide  variety  of  publications. 


EXTENSIONS  OF  REMARKS 

The  ballot  asked  for  a  commitment 
on  six  points  dealing  with  inflation. 
First,  it  asked  people  to  assume  a  per- 
sonal responsibility  for  controlling  in- 
flation. It  further  asked  people  to 
commit  to:  First,  not  ask  for  new  gov- 
ernment programs  which  require  defi- 
cit spending;  second,  support  a  sound 
monetary  policy  by  restricting  person- 
al use  of  credit;  third,  not  ask  for  gov- 
ernment regulations  imless  social 
benefits  justify  the  cost;  fourth,  be 
personally  more  productive:  and  fifth, 
conserve  energy. 

These  are  important  questions,  and 
ones  which  should  be  asked  of  all  citi- 
zens, including  Members  of  Congress. 

To  date,  more  than  half  a  million  in- 
dividuals have  responded  by  marking 
these  ballots.  A  breakdown  of  how  bal- 
lots were  marked,  on  a  State-by-State 
and  district-by-district  basis,  are  being 
distributed  to  every  congressional 
office.  This  is  important  information 
which  reemphasizes  the  commitment 
of  the  American  people  to  win  the  in- 
flation fight. 

In  my  own  State  of  Illinois,  more 
than  25,000  individuals  submitted  bal- 
lots. This  was  the  second  highest 
number  of  ballots  submitted  from  any 
State,  a  fact  of  which  I  am  proud. 

I  believe  the  results  of  this  ballot  are 
important  for  the  Congress  to  study. 
Therefore,  I  am  submitting  for  the 
record  a  complete  compilation  of  the 
results  of  the  balloting  in  all  50  States 
on  a  district-by-district  basis.  I  believe 
that  this  information  will  help  Con- 
gress as  it  renews  its  effort  to  fight  in- 
flation: 

Make  Yoor  Mark  in  the  Fight  Against 
Inflation 

Without  any  question,  the  problem  of  in- 
flation—and its  eventual  control— is  one  of 
the  greatest  challenges  our  nation  faces  at 
this  time. 

Ultimately,  because  ours  is  a  government 
by  the  people,  each  of  us  has  the  power  to 
contribute  to  the  control  of  inflation- 
through  our  actions  as  individuals  and  in 
the  voting  booth. 

If  you  would  like  to  register  your  vote 
against  inflation,  and  if  you  would  like  your 
voice  to  be  heard  by  our  nation's  leaders  in 
Washington,  we  urge  you  to  fill  out  the 
ballot  below. 

CAST  YOUR  VOTE  AGAINST  INFLATION 

I  vote  to  self-control  inflation.  I  recognize 
and  accept  my  personal  responsibility  and 
will  share  my  views  with  others. 

Here's  how  I'll  do  my  share: 

I  will  not  ask  for  new  government  pro- 
grams that  require  deficit  financing  and  will 
expect  our  elected  representatives  to  do  the 
same. 

I  will  support  a  sound  monetary  policy  by 
restricting  my  personal  use  of  credit. 

I  will  not  expect  or  ask  for  govenunent 
regulations  unless  the  social  benefit  justifies 
the  cost. 

I  will  commit  myself  to  being  personally 
more  productive  and  will  support  efforts 
that  encourage  industry  to  Invest  in  new 
plants  and  equipment,  product  develop- 
ment, and  job  training. 

I  will  make  every  effort  to  conserve 
energy. 

I.  the  undersigned,  commit  myself  to  the 
citizens'  crusade  against  inflation  and 
pledge  to  honor  my  commitments  to  self- 
control  it  to  the  best  of  my  ability. 
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Tour  vote  against  inflation  will  reach  our 
nation's  leaders  in  Washington. 

AMERICAN  COUNQL  Of  UFE  INSURANCE,  NATIONAL  ANTI- 
INFLATION  VOTE,  TABULATION  BY  STATES 


SUt  

(1)  (?)          (3) 

»!»** iS9  496         502 

>ami 5,843  5.177       5,210 

«HUMM. 3.470  3.119      3.153 

*rim 5.107  4.546      4.534 

£*«■ 30.807  26.136  26,484 

Mm* 5.850  5.293       5,319 

OWfrtnl 7.392  6.393      6.470 

OHtncI  of 

CKwita 591  457         480 

Wnnre 1.903  1.608      1.641 

FIcn* 20.883  18.341  18.488 

Gm|B 10.619  9.217      9.348 

HHKlii 2.067  1,644       1,660 

IWB 8.135  7.145      7,237 

khto 1.815  1.582      1.584 

"taiois 25.124  21.688  22.013 

Waoj 12,006  10.437  10.549 

Unas 6,066  5,446      5.484 

Hwtiidiy 5.610  4.605      4.866 

Lflusura 6.231  5.444       5.483 

Hassichnens 13.161  10.634  10.887 

8.432  7,176       7.2S8 

2,100  1,840      1.852 

15.395  13.374  13.503 

8.221  7^28       7,335 

•Hswia 10.529  9.079      9.165 

•feSJappi 3,696  3.298      3J14 

"ontiM 1.619  1.438      1.451 

Nortli  Cjratou 10852  9.706      9.785 

HortliOllioU 1.574  1.356       1.385 

N*raskj 3.658  3.287       3,304 

dew  Hunpsliire 2.214  1.943       1,96? 

**J«fse)f 17.720  15.041  15.324 

NNfMens 1.863  1.650      1.661 

NfWdJ 961  875         886 

HewYort 24,305  20,046  20388 

Ohio 23.811  20.990  21.263 

OkUtani 4.542  3.974       4.019 

ftepr 4.248  3,710      3,733 

fms^ima 30,661  26,699  27,020 

(ItafclslBid 1,424  1,181      1.177 

Soutti  Ciniliiu 5.991  5.336      5J88 

So««iO*oU 1.791  1,582      1.577 

TennesiK 14,782  11,857  12.050 

Teas 21.121  18,959  19.050 

UWi 1.864  1.662       1.679 

Vifpna. 10,941  9.651  9,787 

Veronl 1,129  982      1,005 

Wjsdiniton 6,030  5.344       5,404 

WaCBBO 12,510  11,022  11,118 

Westftjmij 3,413  2.987  3.030 

'  See  tiUc  of  Cammtments  on  list  pa{t 
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5.062 

5.216 
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3.0S3 

3,174 

4.447 

4J»1 
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2i./45 

25.538 

VM\ 

5.203 

5.143 

5J48 

6.283 

6.233 

6,599 

443 
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1696 

16,052 

17,809 

IttSl 
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9,111 
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1.606 
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1,7» 
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6J27 
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1.558 
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1*13 
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21,160 

22JS3 

10.218 

10,140 

10.699 

5.320 

5.181 

5,557 

4.722 

4.618 

4.924 

5.342 

5J76 

5,545 

10,373 

10,319 

11475 

7,049 

7.055 

7.447 

1,807 

1.781 

IM 

13,110 

13.003 

13,6a 

7,121 

7.017 

7350 

8.907 

8.795 

9.255 

3.256 

3,267 

3351 

1,411 

1J88 

1480 

9.578 

9,549 

9,946 

1.338 

U28 

1,403 

3.?20 

3.197 

3374 

1,921 

1J89 

2.007 

14,745 

14.732 

15,624 

1.608 

1.629 

1,677 

849 

849 

890 

19.641 

19.606 

20,950 

20.608 

20.570 

21469 

3.904 

3J86 

4,068 

3.609 

3.560 

3,775 

26.111 

26,092 

27331 

1.161 

1.157 

1195 

5.281 

5.264 

5.426 

1.543 

1427 

1.601 

11.595 

II,4«5 

12J51 

18.722 

18,681 

19,195 

1.645 

\m 

1,681 

9.478 

9J78 

9.917 

972 

953 

1,004 

5,276 

5,187 

5444 

10.832 

10,715 

11.151 

2.941 

2.939 

3,076 

INSURANCE  COMPANIES  ACTIVELY 
PARTICIPATING  IN  PROGRAM 

Aetna  Life  and  Casualty:  Allstate;  Ameri- 
can Health  and  Life;  American  Mutual  Life; 
American  United;  Appalachian  National; 
Baltimore  Life;  Bankers  Life  of  Iowa;  Bank- 
ers Life  of  Nebraska;  Berkshire  Ufe;  Busi- 
ness Men's  Assurance;  Canada  Life,  Ontario; 
Centennial  Life  Insurance  Company  (Ameri- 
can Defender)  (EJmployer's  Reinsurance) 
(National  Fidelity);  Central  SUtes  of 
Omaha;  College  Life;  Columbus  Mutual; 
Conunonwealth  Life;  Confederation  Life  In- 
surance Co;  Connecticut  General;  Connecti- 
cut Mutual. 

Equitable  of  Iowa;  Farm  Bureau;  Fidelity 
Mutual;  General  American;  Georgia  Inter- 
national; Guarantee  Mutual  Life;  Home 
Beneficial  Life;  Home  Life;  Indianapolis 
Life;  Jefferson  Standard;  John  Hancock; 
Kansas  City  Life;  Kemper  Life;  Lamar  Life; 
Life  of  Georgia;  Life  of  Virginia;  Lincoln 
Benefit  Life;  Lincoln  National;  Lutheran 
Brotherhood. 

ManuUfe;  Massachusetts  Mutual;  Metro- 
politan Life;  MFA  Life;  Michigan  Life;  Mid- 
land Mutual  Life;  Midland  National  Life; 
Miimesota  Mutual;  Monarch  Life;  Monu- 
mental Life;  Mutual  of  New  York;  Mutual 
Trust;  National  Fidelity;  National  Life  of 
Vermont;  National  Mutual  Benefit;  National 
Travelers;  Nationwide;  New  England  Ufe; 
North  Carolina  Mutual;  Northwestern  Na- 
tional Life. 

Occidental  Life  of  California;  Occidental 
Life  of  North  Carolina;  Pacific  Mutual;  Pan- 
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American  life:  PmjI  Revere  Companies; 
Peoples  Life:  PUot  Life:  Pioneer  Uf  e:  Pio- 
neer Mutual:  Provident  life  and  Accident: 
Provident  Life  Insurance  of  North  Dakota: 
Provident  Mutual:  PrudentlaL 

SA^SCO:  Security  Benefit:  Security 
Mutual  Life:  Soutliem  Life:  Southland: 
Southwestern  Life:  Standard  Insurance: 
Standard  Life  of  Indiana;  SUte  Mutual:  Sun 
Life  of  Canada:  Time  Insurance:  The  Trav- 
elers; Unicard  Olympic  Life:  Union  Mutual: 
United  life  and  Accident:  United  of  Omaha: 
United  Services  life:  Victory  Life:  Volunteer 
SUte  life:  Washlncton  National:  Washing- 
ton National  of  New  York:  Western  States 
Life:  Wisconsin  NaUonal  Life;  Woodmen  Ac- 
cident and  Life. 

JHsceBaneoiu  organi2ations  participating 
in  progmnt 

National  Association  of  Life  Underwriters 
(SO  State  AsBOdaUons): 

Special  Efforts  Made  By:  Alaska.  Arizona. 
Callfoinia.  norida.  Hawaii.  Illinois.  Iowa, 
Ksniias.  Kentucky.  Massachusetts.  Minneso- 
ta. Missouri  Nebraska.  New  Jersey,  New 
York.  Ohio.  Pennsylvania,  Tennessee, 
Texas.  Washington  (state). 

Million  Dollar  Round  Table. 

General  Federation  of  Women's  Clubs. 

National  Extension  Homemakers  Council. 

USDA  Cooperative  Extension  Service. 

Grey  Advertisins.  Inc. 

National  Consumer  Magazines:  Atlantic. 
Business  Week.  Harper's,  Money,  News- 
week. Reader's  Digest.  Sports  Illustrated. 
US  News. 

Catalyst  Associates  (St.  Louis.  MO). 

Kodak  (NY). 

Medical  Plastics  Laboratory  (TX). 

Target  Planning  Corporation  (CA). 

Texas  Dept  of  Correction. 

NASA  Credit  Union  (MD). 

Warren  Bank  and  Trust  (AR). 

LeHigh  Valley  (PA)  financial  institutions 
and  local  businesses. 

ZIA  Company  (SanU  Pe.  NM). 

Chattanooga  (TN)  Banks  and  Savings  and 
Loan  Associations:  American  National. 
Chattanooga  Federal,  Cherokee  Valley  Fed- 
eral Savings  and  Loan  Association,  City 
Bank.  Commerce  Union  Bank,  First  Federal 
Savings  and  Loan  Association,  First  Tennes- 
see National  Bank,  Pioneer  Bank,  United 
Bank  of  Chattanooga.* 


THE  25TH  ANNIVERSARY  OP 
BUTLER  JUNIOR  CONSERVA- 
TION SCHOOL 


HON.  EUGENE  V.  ATKINSON 

or  PKiniSTI.VANIA 
nr  THX  HOUSK  OP  REPRKSENTATIVES 

Thursday,  October  2. 1980 

•  Mr.  ATKINSON.  Mr.  Speaker,  this 
year  marks  the  25th  anniversary  of 
the  Butler  County  (Pa.)  Junior  Con- 
servation School.  Dedicated  to  instill- 
ins  a  respect  for  and  education  of  the 
finest  conservation  practices,  the 
Butler  Junior  Conservation  School  has 
pioneered  in  this  area. 

Supported  by  sportsmen,  the  school 
is  operated  with  no  paid  staff.  Volun- 
teers from  amonR  the  l(x»l  Sports- 
man's Club  and  the  School  Alumni  As- 
sociation provide  instruction  in  hunt- 
ing, fislilng.  camping,  emergency  first 
aid  DTOcedures,  and  the  importance  of 
obeying  all  conservation  laws. 

Several  graduates  of  the  school  have 
decided  to  follow  careers  in  conserva- 
tion. 


EXTENSIONS  OF  REMARKS 

Many  awards  and  letters  of  commen- 
dation have  been  received  by  the 
school  from  communities  throughout 
the  country  and  from  foreign  coun- 
tries. 

We  are  very  proud  of  the  Butler 
Junior  Conservation  School.  It  is  cer- 
tainly in  the  best  spirit  of  the  out- 
doors to  teach  our  youngsters  how  to 
understand  and  appreciate  nature  in 
all  its  loveliness  and  wonderment. 

My  congratulations  to  the  faculty 
and  Leonard  A.  Oreen,  who  served  as 
chairman  of  the  conservation  school 
from  1957  through  1978.  and  Kenneth 
E.  Weitzel,  secretary  and  senior  advi- 
sor to  the  schooL  Their  efforts  and 
the  support  of  the  Butler  County 
Sportsmen's  Conservation  Council  to- 
gether with  area  businesses  have  pro- 
duced a  distingui^ed  school  and  out- 
standing graduates.* 
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CANCER  PROGRAM  SUPPORT 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TOINESSEE 
IN  THE  HOUSE  Off  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  QUILLEN.  Mr.  Speaker,  enact- 
ment of  the  National  Cancer  Act  a 
decade  ago  began  a  concentrated 
effort  by  the  Federal  Government  to 
support  research  to  find  the  causes  of 
and  cures  for  cancer. 

One  of  those  who  played  a  leading 
role  in  getting  that  Federal  effort  en- 
acted into  law  and  who  has  devoted 
himself  since  to  suestaining  the  Federal 
Government's  commitment  to  the 
fight  against  cancer  is  our  colleague 
from  Kentucky,  Tim  Lee  Carter. 

The  Cancer  Letter  in  its  September 
12  edition  reported  on  floor  considera- 
tion of  the  latest  legislation  to  contin- 
ue the  Federal  effort,  H.R.  7036,  and 
on  some  of  the  (X>mments  of  Repre- 
sentative Carter  and  others  during 
that  debate. 

I  include  this  report  for  the  Record. 
House  Members  Exfress  Cancer  Program 
Support  in  Debats  on  Waxman's  Bill 

Tim  Lee  Carter.  A  Kentucky  physician 
who  as  the  top  ranidng  Republican  on  the 
House  Health  SubcoBimittee  was  one  of  the 
principal  architects  of  the  National  Cancer 
Act  of  1971,  has  continued  to  support  the 
Cancer  Program  at  every  opportunity.  He 
will  retire  from  Congress  at  the  end  of  this 
session,  and  the  House  debate  on  the  Health 
Research  Act  of  1980  was  his  last  opportuni- 
ty to  participate  in  formulating  legislation 
affecting  NCI  and  NIH. 

Carter,  whose  son  died  of  leukemia  three 
years  ago.  said,  'Sometimes  we  look  at  the 
funds  we  spend,  and  we  wonder  what  good 
they  are  doing,  if  we  look  at,  for  instance,  in 
cancer,  In  leukemia,  we  will  find  that  in 
cases  of  acute  lymphocytic  leukemia.  Just  a 
few  years  ago  the  mortality  was  100  percent. 
Now,  at  least  50  percent  of  the  youngsters 
with  the  disease  are  going  into  remission. 
We  owe  some  of  the  physicians  In  this  coun- 
try a  great  deal  of  credit  for  this. 

"One  of  them  is  Dr.  Emil  Frei  of  Harvard, 
and  he  Is  now  a  physician  with  the  Parber 
Institute.  Sidney  Farber  was  a  renowned 
cancer  specialist  over  the  years.  Another 


physician  prominent  in  the  cancer  field  is 
Dr.  Emil  Frelreich.  It  la  an  unusual  thing 
that  these  two  men,  Emil  Frei  and  EmU 
Preireich,  were  in  the  same  class  at  Har- 
vard, and  both  of  them  are  well  known  and 
tremendously  dedicated  oncologists. 

"I  would  also  like  to  r^oind  the  Members 
of  Dr.  (James)  Holland  of  Mount  Sinai,  who 
has  been  so  helpful  in  this  area. 

"Just  this  morning  we  received  a  report 
that  one  of  the  cancers,  acute  myelogenous 
leukemia,  which  has  beea  resistant  to  treat- 
ment, now  is  l>eing  treated  successfully  on 
an  experimental  basis.  These  cases  are  going 
into  remission  under  treatment  approxi- 
mately 40  percent  of  the  time,  and  soon 
they  may  well  be  cured. 

"I  want  to  commend  the  appointment  of 
Dr.  Vincent  DeViU  as  director  of  the  Na- 
tional Cancer  Institute.  Few  people  know 
that  his  son,  although  he  did  not  suffer 
from  cancer,  suffered  from  an  incurable  dis- 
eases, a  plastic  anemia,  in  which  his  body 
could  not  fight  off  any  type  of  infection, 
and  he  had  to  live  in  a  laminar  flow  unit  for 
years  and  years.  .  .  . 

"I  would  say  that  if  we  ever  had  a  man 
who  has  the  right  to  be  dedicated.  It  is  a 
man  who  has  had  a  family  member  under 
such  treatment  and  suffering  such  a  condi- 
tion over  such  a  long  period  of  time.  I  know 
that  Dr.  DeVita  wiU  be  a  dedicated  man. 
With  such  men,  I  am  sure  that  we  can  go 
forward.  There  will  be  breakthroughs  in 
this  area." 

Subcommittee  Chairman  Henry  Waxman 
pointed  out  that  "two  of  our  colleagues  are 
retiring  this  year,  and  much  of  the  great 
work  of  the  National  Institutes  of  Health 
and  so  many  other  of  our  health  programs, 
are  due  to  their  efforts.  The  first  is  Dr.  Tim 
Lee  Carter.  The  other  is  the  very  distin- 
guished chairman  of  the  Interstate  and  For- 
eign Commerce  Committee,  the  gentleman 
from  West  Virginia  (Harley  Staggers).  They 
have  fought  over  the  years  for  a  strong  and 
effective  NIH  program  to  conquer  disease." 

The  bill  included  an  amendment  offered 
by  Carter  which  authorizes  an  additional 
$100  million  to  fund  any  unexpected  break- 
throughs that  might  occur.* 


SALUTE  TO  LOU  EIS 


HON.  ROBERT  A.  ROE 

or  new  jcasEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  October  2,  1980 
•  Mr.  ROE.  Mr.  Speaker,  on  Simday, 
October  26,  the  residents  of  my  con- 
gressional district  and  the  State  of 
New  Jersey  will  join  together  in  testi- 
mony to  an  outstanding  citizen,  com- 
munity leader  and  good  friend,  the 
Honorable  Lou  Eis,  whose  many  good 
deeds  on  behsQf  of  Our  people  have 
earned  him  the  respected  and  es- 
teemed title  of  "Man  of  the  Year" 
among  his  friends  and  peers  for  his 
standards  of  excellenee  in  working  to 
improve  the  quality  of  life  for  the 
senior  members  of  our  community. 
State,  and  Nation. 

Mr.  Speaker.  I  know  that  you  and 
our  colleagues  will  want  to  join  with 
me  in  extending  our  warmest  greetings 
and  felicitations  to  Lou  Eis  upon  re- 
ceiving this  citation  of  merit  for  this 
leadership  endeavors  which  will  be 
commemorated  on  October  26  with 
particular  emphasis  on  his  current 
goals  and  objectives  to  establish  a  nu- 
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trition  center  for  our  senior  citizens 
and  retirees  in  the  county  of  Passaic, 
N.J. 

There  is  much  that  can  be  said  of 
Lou  Eis  and  his  lifetime  of  achieve- 
ments in  service  to  people  and  with 
your  permission  I  would  like  to  insert 
at  this  point  in  our  historic  journal  of 
Congress,  a  brief  outline  of  his  good 
works  and  affiliations  that  will  be  par- 
ticularly cited  by  his  friends  on  Octo- 
ber 26,  as  follows: 

As  senior  advocate  for  Passaic 
County,  Lou  Eis  has  helped  to  obtain 
and  supply  free  bus  service  for  senior 
citizens  from  up  county  areas  to 
Pompton  Lakes  for  shopping  and  their 
return  trip  home.  He  has  assisted 
people  in  applying  for  food  stamps, 
helping  those  in  need  of  advice  regard- 
ing community  services  avaUable  to 
them,  counseling  seniors  with  social 
security  and  medicare/medicaid  prob- 
lems. 

Lou  is  also  chairman  of  the  Nutri- 
tion Advisory  Council  of  Passaic 
County  and  helps  out  as  a  volunteer 
when  needed  with  the  Meals  on 
Wheels  program  for  homebound  dis- 
abled, ill,  and  elderly  people.  He  is  a 
member  of  the  Title  XX  Coalition  of 
Passaic  County,  a  delegate  to  the  New 
Jersey  State  Advisory  Committee  in 
the  State  capitol  of  New  Jersey  and  a 
member  of  the  Retired  Seniors  Volun- 
teer Program  of  Passaic  County  as 
well  as  a  member  of  the  Passaic 
County  Area  on  Aging. 

He  has  also  been  active  in  voluntary 
youth  work  in  New  York  City  under 
the  auspices  of  the  Board  of  Educa- 
tion. 

In  Pompton  Lakes,  Lou  has  been  a 
member  of  the  Executive  Board  of  the 
P.T.A.;  member,  the  Safety  Council; 
president,  Stardusters'  Booster  Club; 
president,  Kamapo  Jewish  Children's 
School;  chairman.  Pompton  Lakes 
Board  of  Recreation;  and  is  one  of  five 
men  to  have  received  honors  for  serv- 
ice in  helping  to  organize  the  sununer 
day  camp  for  the  Girl  Scouts  of  Pomp- 
ton Lakes. 

He  has  served  on  the  Pompton  Lakes 
Planning  Board  and  for  4  years  as  mu- 
nicipal court  clerk  of  the  borough  of 
Pompton  Lakes.  He  served  the  Pomp- 
ton Lakes  Board  of  Education  as  a 
member  of  the  Citizens  Advisory  Com- 
mittee. 

Lou  organized  the  Golden  Age 
Group  of  Pompton  Lakes  16  years  ago 
before  he  was  eligible  to  join,  and  was 
later  selected  to  represent  them  at  the 
United  Passaic  County  Senior  Citi- 
zens' Organization  whose  membership 
appointed  him  to  the  legislative  body 
representing  all  of  Passaic  County. 

He  is  also  a  member  of  the  Board  of 
Tnistees  of  the  Bergen  Passaic  Health 
Systems  Agency  where  he  serves  as  a 
member  of  the  Plan  Development 
Committee  and  chairman  of  the  study 
committee  for  the  investigation  of 
medicare  abuses  on  behalf  of  the  HSA 
Plan  Implementation  Committee. 

Lou  Eis  has  served  for  3  years  as 
president  of  the  Mens'  Corps  of  Chil- 
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ton  Memorial  Hospital,  a  volunteer  or- 
ganization, comprised  of  a  proud  hard- 
working group  of  community  leaders 
who  actively  donate  their  valued  serv- 
ices in  helping  people  throughout  the 
commimities  served  by  the  hospital. 
These  activities  include  escort  service, 
emergency  food  aid,  elevator  oper- 
ation, laboratory  aid.  X-ray  record  aid, 
and  patient  handling.  He  is  also  a  di- 
rector and  first  vice  president  of  the 
Bergen  Coimty  Bowling  Association. 

Mr.  Speaker,  it  is  Indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  our  way 
of  life  here  in  America  and  I  am  hon- 
ored and  privileged  to  call  your  atten- 
tion to  Lou  Eis'  lifetime  of  good  works. 
As  we  gather  together  on  October  26 
in  tribute  to  the  quality  of  his  leader- 
ship and  sincerity  of  purpose  dedi- 
cated to  service-to-people,  we  do 
indeed  salute  a  distinguished  citizen, 
outstanding  community  leader,  and 
good  friend,  the  Honorable  Lou  Eis, 
for  his  standards  of  excellence  which 
have  truly  enriched  our  community. 
State,  and  Nation.* 


A  TRIBUTE  TO  DENNIS 
HANSBERGER 


HON.  JERRY  LEWIS 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  LEWIS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  Honorable  Dennis  Hans- 
berger  to  my  colleagues,  for  his  tenure 
and  service  to  the  people  of  San  Ber- 
nardino County. 

Elected  to  the  San  Bernardino 
County  Board  of  Supervisors  in  No- 
vember 1972,  Dennis  Hansberger  was 
selected  by  his  colleagues  only  2  years 
after  his  election  to  serve  as  chairman. 
He  was  the  youngest  chairman  of  Cali- 
fornia's 58  boards  of  supervisors  and 
served  as  chairman  until  January 
1977. 

Strength  in  leadership  ultimately 
led  Hansberger  to  represent  the  larg- 
est county  in  the  United  States  to 
such  organizations  as  County  Supervi- 
sors Association  of  California— 
CSAC— executive  committee,  as  the 
president  of  the  Southern  California 
Association  of  Governments— SCAG— 
and  is  currently  chairman  of  the 
South  Coast  Air  Quality  Management 
District,  fiscal  committee.  Hansberger 
previously  served  on  the  Southern 
California  Air  Pollution  Control  Dis- 
trict Board;  the  South  Coast  Air  Basin 
Coordinating  Council;  and  as  chair- 
man of  both  the  environmental  qual- 
ity committee  and  air  quality  task 
force  of  SCAG. 

Hansberger  is  past  president  of  the 
Southern  California  Regional  Associ- 
ation of  County  Supervisors— 
SCRACS— a  member  of  the  CSAC 
board  of  directors;  and  psist  member  of 
the  CSAC  executive  committee  and 
past  treasurer.  He  is  a  member  of  the 
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National  Association  of  Counties— 
NACO— waste  water  treatment  project 
advisory  task  force  and  a  member  of 
the  University  of  California  at  River- 
side Biomedical  Advisory  Board. 

Hansberger  served  as  a  member  of 
the  Joint  conference  Committee  of  the 
San  Bernardino  Coimty  Medical 
Center:  board  of  directors  of  the  San 
Bernardino  Association  of  Govern- 
ments; member  of  Local  Agency  For- 
mation Commission;  Omnitrans  execu- 
tive board;  East  Valley  Transit  Au- 
thority; East  Valley  Planning  Agency 
Airport  Land  Use  Commission,  and 
East  Valley  Planning  Agency. 

A  native  of  San  Bernardino  County. 
Hansberger  was  bom  in  Redlands  and 
graduated  from  Redlands  High 
School.  He  also  attended  San  Bernar- 
dino Valley  College  and  the  University 
of  California  at  Riverside.  Geology. 
world  literature,  and  business  adminis- 
tration were  his  areas  of  endeavor. 

Dennis  Hsuisberger  began  his  busi- 
ness career  with  Atlas  Redl-Mlx  Con- 
crete in  Colton;  was  employed  by  the 
Redlands  city  school  where  he  became 
involved  with  handicapped  children  at 
Crafton  Elementary  School.  He  later 
served  as  financial  manager  for  Tri- 
City  Concrete  before  being  selected  as 
executive  assistant  to  former  third  dis- 
trict Supervisor  Donald  C.  Beckord  in 
1968. 

Hansberger  is  a  member  of  the  Yu- 
caipa  Rotary  Club.  A  fotmder  and 
charter  member  of  the  Yucaipa  Jay- 
cees,  a  recipient  of  one  of  California's 
five  "Outstanding  Young  Men"  awards 
from  the  Jaycees,  one  of  the  original 
board  members  of  the  "100  Men  of  the 
Boy's  Club"  in  San  Bernardino,  and  a 
former  member  of  Toastmaster's  Club. 

A  generous  volunteer  in  fund  raising 
for  specific  organizations  as  well  as  for 
wildlife  preservation.  Hanstierger  also 
coaches  and  referees  youth  soccer  In 
Yucaipa. 

E>ennis,  his  wife,  Ann,  and  their 
three  sons,  reside  in  Yucaipa.  A  mar- 
ried daughter  lives  in  Riverside. 

Mr.  Speaker,  far  too  often  we  at  the 
national  level  neglect  to  recognize  the 
contributions  of  those  at  the  local 
level.  Their  contribution  is  perhaps 
the  most  difficult  and  least  rewarding. 
Therefore,  it  is  only  fitting  that  we 
take  time  to  pay  tribute  to  statesmen 
like  E>ennis  Hansberger.* 


THE  PROBLEMS  IN 
ENGINEERING  EDUCA'HON 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  FUQUA.  Mr.  Speaker,  various 
segments  of  the  higher  education  com- 
munity have  problems  today  and  engi- 
neering is  no  exception.  Recently, 
Western  Engineer,  the  official  publica- 
tion of  the  Professional  Engineers  of 
Colorado,  began  a  series  of  articles 
written  by  educators  with  vast  experi- 
ence in  the  field  of  engineering. 
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The  fint  of  these  articles,  with  per- 
mission, is  r^rinted: 
Thb  Skar  or  TKDns  to  Comk  Omoutb 

finiCATIOIC 

EQuImieiit  and  fundtns  shortages  will 
aoon  be  ihocKhanglns  future  engineers 
untaH  action  la  takm  nov. 

Editor's  Note:  Engineering  colleges  in 
Cotorado  and  acroas  the  nation  are  con- 
fronted by  major  problems.  They  need  the 
undentsndlng  and  help  of  practicing  engi- 
neers, and  In  order  to  further  this  under- 
standing. Western  Engineer  here  presents 
the  first  of  a  aeries  of  three  articles  pro- 
dueed  by  the  academic  heads  of  Colorado's 
three  engineering  colleges:  Dean  Lionel  V. 
Baldwin  of  Colorado  State  University,  Vice 
President  WllUam  U.  llueUer  of  the  Colora- 
do School  of  Mines,  and  Dean  WlUlam  J. 
Pletenpol  of  the  Dniversity  of  Colorado. 

The  present  popularity  of  the  engineering 
profeasion  has  collided  head-on  with  infla- 
tion and  the  tax  revolts  to  leave  engineering 
colleges  oveiloaided  with  students  and  woe- 
fully short  of  professors  and  equipment. 
The  flood  of  students  is  good  news:  many 
engineers  wUl  be  needed  in  the  decades 
ahead,  but  the  shortages  can  mean  trouble. 

Some  types  of  education  are  fimdamental- 
ly  more  expensive  than  others.  In  some, 
paper  and  books  are  the  only  equipment 
used  and  good  faculty  are  readily  obtain- 
able. It's  different  in  engineering:  salaries 
that  would  be  attractive  to  philosophy  or 
history  professors  may  not  be  at  all  compet- 
itive for  qualified  engineering  faculty.  This 
is  fairly  obvious,  but  still  the  problem  is 
often  compounded  by  the  very  human  reluc- 
tance of  university  administrators  whose 
own  academic  degrees  are  in  non-engineer- 
ing fields  to  admit  the  facts. 

Thus,  the  overload  of  students  is  made 
worse  by  an  increasing  shortage  of  engineer- 
ing faculty.  A  later  article  will  deal  with 
this;  in  this  issue  of  Western  Engineer  we 
shall  discuss  the  problems  of  obsolete  in- 
structional equipment. 

Engineers  must  differ  with  an  assertion  of 
James  A.  Garfield,  who  is  often  quoted  (in- 
accurately) as  saying  "A  imiversity  is  a  stu- 
dent on  one  end  of  a  log  and  Mark  HopUns 
on  the  other."  No  matter  how  talented,  en- 
gineering educators  also  need  equipment. 
The  principles  of  chemistry  can  be  demon- 
strated in  test  tubes,  but  the  operation  of  a 
chemical  plant  can  be  taught  only  in  a  proc- 
ess laboratory,  which  is  an  expensive,  elabo- 
rately instrumented,  and  computerized  fa- 
cility. Students  can  leam  computing  only 
with  computers. 

Most  people  would  be  alarmed  if  they  be- 
lieved that  medical  students  were  being 
trained  with  obsolete  diagnostic  equipment, 
but  the  possible  dangers  of  a  baidly  engi- 
neered process  or  structure  could  far  exceed 
those  likely  in  medicine.  The  public  is  enti- 
tled to  the  protection  of  having  its  engineer- 
ing students  leam  their  profession  with 
modem  equipment.  Because  engineering 
also  pays  off  handsomely  in  products  and 
Jobs,  good  engineers  are  also  a  good  invest- 
ment. 

Unfortunately,  the  equipment  in  universi- 
ties today  is  inadequate  and  growing  more 
so.  A  sort  of  Einstein  shift  occurs  today:  as 
the  velocity  of  progress  increases,  the  clock 
of  obsolescence  runs  faster  and  faster.  This 
is  particularly  true  in  the  fields  of  instru- 
mentation, data  handling,  and  computing. 
Rapid  progress  in  applying  electronic  de- 
vices and  computerization  to  all  sorts  of  en- 
gineering and  engineering  equipment  great- 
ly accelerates  the  pace  of  obsolescence. 

The  situation  at  the  College  of  Engineer- 
ing and  Applied  Science  of  the  Dniversity  of 
Colorado  (CU)  is  approximately  typical  of 
that  at  Colorado  School  of  Mines  (CSM) 


EXTENSIONS  OF  REMARKS 

and  Colorado  SUte  University  (CSU)  as 
welL  At  CU.  the  engineering  college  needs 
(1.25  million  in  new  equipment  and  an 
aimual  outlay  of  $75,000  per  year.  These  are 
conservative  estlmatea,  made  by  a  blue- 
ribbon  committee  of  widely  recognized  engi- 
neers from  industry  and  govenunent  who 
examined  the  college's  Instructioiuil  equip- 
ment recently  at  the  request  of  CU's  Engi- 
neering Development  Council.  The  figures 
sound  relatively  modeat  but  represent  many 
times  as  much  as  the  Colorado  legislature 
now  appropriates  for  these  purposes.  As  one 
committee  member  put  it,  "We  were  both 
amazed  and  concerned  at  the  insignificant 
fiscal  support  the  college  receives  for  ob- 
taining new  instructional  equipment  for  its 
laboratory  teaching  facilities."  "We  believe 
it  will  be  necessary  to  obtain  an  equipment 
budget  for  new  equipment  and  maintenance 
of  from  at  least  $75,000  to  $150,000  annual- 
ly." he  said.  "Such  fimding  is  absolutely 
necessary  if  the  college  is  to  provide  an  ade- 
quately trained  resource  of  engineers  to 
supply  the  needs  of  the  state's  industrial 
and  governmental  organizations."  The  situ- 
ations at  CSU  and  CSM  differ  only  in  detail. 

Of  course  the  outstanding  laboratories  of 
CU,  CSU,  and  Mines  contain  much  elabo- 
rate and  valuable  equipment.  However, 
almost  none  of  it  wa«  purchased  by  state 
funds,  and  very  little  of  it  is  adapted  to  edu- 
cating platoons  of  undergraduates.  (Most  of 
this  graduate  equipment  came  through  fed- 
eral research  grants,  and  many  items  came 
from  industry,  gratefully  received  by  the 
colleges  and  still  valuable  for  research  even 
though  they  often  had  become  slightly  ob- 
solete for  industry  and  most  valuable  to 
their  owners  as  tax  deductions.) 

Undergraduate  instructional  laboratories 
serve  different  purposes  than  graduate  labo- 
ratories and  have  different  needs,  but  they 
too  have  been  equipped  largely  by  National 
Science  Foundation  grants,  for  instructional 
equipment,  and  by  the  generosity  of  indus- 
trial firms.  Often,  such  firms  make  their 
newest  and  best  apparatus  available  to  the 
colleges  as  outright  gifts  or  at  giveaway 
prices.  The  sad  truth  fe  that  in  Colorado,  at 
least,  state  funding  is  not  adequate  even  to 
maintain  and  repair  the  laboratory  equip- 
ment. Another  sad  fact  is  that  the  generos- 
ity of  the  federal  government  and  of  indus- 
try is  intermittent.  In  most  instructional 
laboratories  in  engineering  colleges  one 
finds  items  of  equipment  that  should  have 
been  retired  to  the  Junkyard  or  museum 
decades  ago.  Sometimes  there  are  brass 
crank-wheels,  polished  wooden  boxes,  and 
silvery  electronic  tubes  that  would  delight 
an  antique  collector.  Things  can  look 
modem  but  be  obsolete:  "A  mini-computer 
purchased  in  1975  is  so  primitive  by  today's 
standards  that  it  can  be  used  only  in  a  most 
general  way  for  instruction,"  a  conunittee 
member  said. 

Fundamental  principles  are  not  necessar- 
ily exemplified  by  experiments  employing 
usable  but  obsolete  equipment,  a  committee 
member  pointed  out;  he  cited  as  an  example 
the  millimeter  wave  portion  of  the  radio  fre- 
quency spectrimi,  where  techniques  bear 
little  or  no  resemblance  to  those  developed 
earlier  for  the  longer  waves  such  as  micro- 
waves. 

Committee  members  sought  to  drive  home 
the  point  that  modem  instructional  appara- 
tus is  an  essential  and  a  good  investment. 
They  pointed  out  that  very  few  industries 
operate  with  "simple"  systems.  Nearly  all 
require  very  complex  instrumentation  or 
design  techniques  or  both.  It  is  essential 
that  the  laboratory  courses  teach  the  cur- 
rent technology  which  gTEuluates  will  be  ex- 
pected to  use  in  industry.  Modem  sensors 
permit  great  accuraoy  and  stability,  and 
modem  industry  has  applied  these  refined 
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techniques  in  manufacturing,  processing, 
and  communications.  Seising  devices  are 
analog  by  nature,  but  the  data  that  they 
gather  is  processed  digitally;  students  need 
a  f  uU  understanding  of  the  entire  flow  of  in- 
formation, the  committee  emphasized. 

Modem  engineers  must  be  able  to  interact 
with  computers.  Industry  and  government 
expect  engineering  graduates  to  have  had 
extensive  hands-on  experience  with  comput- 
ers and  computer  ancillartes  such  as  cath- 
ode ray  tube  (CRT)  terminals,  interactive 
graphics,  sensing  devices,  and  the  new  breed 
of  specialized  microproceasors.  "University 
engineering  curricula  that  do  not  recognize 
and  provide  for  computer  training  are  obso- 
lete," a  conunittee  member  explained. 
Today's  undergraduates  need  regular  access 
to  minicomputers  and  computer  anciUaries. 

Engineers  today  can  mathematically 
model  almost  any  physical  or  chemical  proc- 
ess and  install  the  model  in  computers.  A 
highway  engineer  who  wants  to  predict  the 
traffic  effects  of  a  Bronco  football  game  on 
congestion  of  an  intersection  on  Interstate 
25  ten  miles  away  one  hour  later  will  need  a 
large  model  in  a  large  computer.  A  power 
plant  engineer  can  write  a  much  smaller 
computer  model  to  predict  the  effect  of 
boiler  upsets  on  emission  levels  from  the 
stack  of  the  plant.  Either  way,  the  ability  to 
predict  the  behavior  of  coiAplex  systems  has 
been  one  of  the  major  breakthroughs  stem- 
ming from  the  computer  revolution  of  the 
Seventies. 

Such  modeling  is  essential  in  such  diverse 
fields  of  engineering  application  as  coal 
mine  design  and  energy  recovery,  and  for  ef- 
fective research  on  the  utilization  of  agricul- 
tural and  water  resources. 

As  engineers  know,  slmul&tion  today  is  not 
only  economical,  it  can  do  things  that  would 
otherwise  be  extremely  costly  or  impossible. 
The  needs  of  computer  simulation  are  in 
fact  spurring  demands  for  better  physical 
data,  often  obtainable  only  through  elec- 
tronic sensing. 

Computers  require  accurate  data  input. 
Pollution  problems  of  the  Colorado  FYont 
Range  can  be  understood  and  attacked  only 
if  gigantic  volumes  of  data  on  the  source 
and  quantity  of  the  various  pollutants  are 
available.  The  engineering  student  must 
leam  about  sensors,  their  placement,  and 
the  computer  monitoring  pf  these  devices  if 
he  or  she  is  to  contribute  to  the  solution  of 
air  pollution  problems.  Students  cannot 
merely  study  engineering:  they  must  study 
the  principles  of  electronic  sensing  devices 
and  must  have  experience  in  working  with 
such  instrumentation  to  get  such  data  into  a 
computer  system  properly. 

On  the  output  side,  computers  today  are 
so  fast  and  powerful  that  they  produce 
more  numbers  than  the  human  brain  can 
handle.  Graphic  devices  that  are  capable  of 
taking  numeric  output  and  converting  it  to 
curves  on  a  graph  at  fahtastic  speed  are 
commonplace  pieces  of  ancillary  computer 
equipment  today.  The  engineering  student 
must  leam  to  handle  mountains  of  comput- 
er output  in  this  fashion. 

The  advent  of  small  powerful  computers 
at  relatively  low  prices  ha*  allowed  comput- 
ers to  move  into  industry  and  laboratories 
as  analytical  and  operating  tools,  while  the 
general-purpose  computer  centers  handle 
the  kinds  of  computational  and  research 
problems  that  they  have  traditionaUy 
solved,  especially  including  those  related  to 
programming  and  computing  themselves. 

The  popularity  of  on-t4ie-job  computers 
stems  in  part  from  dramatic  reductions  in 
price  that  help  to  make  the  use  of  small 
computers  in  instruction  economically  feasi- 
ble. Thus,  the  price  tag  lor  providing  ade- 
quate instructional  computer  facilities  for 
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the  state's  three  engineering  colleges  does 
not  represent  an  excessively  large  invest- 
ment. Detailed  information  has  not  been 
compiled  for  the  three  colleges,  but  CSU 
haa  estimated  the  cost  of  providing  the  com- 
puter terminals  needed  for  its  undergrad- 
uate instruction  at  about  $1.25  million.  This 
works  out  to  about  $600  per  engineering  stu- 
dent, 80  that  if  these  figures  are  also  valid 
for  the  other  campuses,  the  cost  for  the 
three  colleges  would  amount  to  $5  million. 
However,  this  estimate  is  for  hardware  and 
software  at  list  prices.  Since  computer  sup- 
pliers often  make  hardware  available  to  the 
colleges  at  substantial  discounts  and  throw 
in  some  software  without  charge,  the  actual 
cost  might  be  substantially  less. 

The  general  problem  of  equipment  short- 
age is  complicated  by  a  primitive  inventory 
system  which  the  universities  say  is  forced 
upon  them  by  lack  of  persoimel.  The  CU 
equipment  committee  censured  the  universi- 
ties for  this  procedure,  which  creates  a 
grossly  inflated  picture  of  the  equipment's 
value. 

Under  this  system,  equipment  items  are 
carried  on  the  books  throughout  their  life- 
times at  their  full  acquisition  costs,  produc- 
ing a  fictitious  impression  that  depreciation 
doesn't  affect  academic  equipment.  Capital 
equipment  lists  based  on  these  non-depreci- 
ated values  are  often  submitted  to  the  legis- 
lature and  other  interested  agencies.  In  con- 
trast, industry  and  government  facilities  uti- 
lizing similar  equipment  ordinarily  depreci- 
ate it  over  lifetimes  ranging  from  three  to 
five  years  for  most  of  the  electronic  appara- 
tus to  ten  years  for  most  other  equipment. 

The  future  is  bright  for  engineering.  Its 
achievements  in  solving  today's  pressing 
problems  will  be  a  shining  page  in  its  histo- 
ry. However,  the  engineering  profession 
needs  to  take  action  now.  Without  its  aid, 
the  fine  young  minds  of  the  engineers  of  to- 
morrow may  be  short-changed  today.* 


NORTHRIDGE  HOSPITAL:  25 
YEARS  AND  STILL  GETTING 
BETTER 


HON.  JAMES  C.  CORMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CORMAN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  honor  the  North- 
ridge  Hospital  Foundation  in  North- 
ridge,  Calif.,  on  its  silver  anniversary 
tills  month.  In  those  25  years,  this  fa- 
cility has  grown  and  expanded  into 
one  of  the  most  comprehensive  and  in- 
novative centers  for  health  care  and 
health  education. 

The  primary  reason  for  their 
achievement  and  potential  is  due  to  a 
very  dedicated  and  progressive  staff 
directed  by  Dr.  Donald  G.  Martyn. 
board  of  trustees  president,  and  Paul 
A.  Teslow,  administrator.  The  staff 
has  developed  strong  conamunity  rela- 
tions because  of  its  commitment  to 
outreach  and  the  level  of  quality  serv- 
ice. 

The  people  of  the  San  Fernando 
Valley  are  proud  that  their  hospital  is 
developing  a  national  reputation  in 
total  patient  care.  Earlier  this  year, 
for  example,  the  U.S.  House  of  Repre- 
sentatives approved  Federal  financial 
support  for  Northridge's  spinal  cord 
injury  care  program  as  one  of  four 
model  programs  in  the  Nation.  North- 
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ridge  goes  far  beyond  the  usual  hospi- 
tal attraction  in  dramatic  and  exotic 
services  to  such  difficult  and  neglected 
services  as  rehabilitation  medicine, 
home  health  care,  mental  health  care, 
alcoholism  treatment,  the  full  range 
of  therapies,  and  patient  education. 

My  congratulations  to  the  hospital 
staff  and  officers  on  the  first  25  years 
of  excellent  service  to  the  community 
and  leadership  to  the  Nation's  hospi- 
tals.* 


BALANCED  BUDGET  FOR  FISCAL 
YEAR  1981 


HON.  CHARLES  E.  GRASSLEY 

OP  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
much-publicized  projection  of  a  bal- 
anced budget  for  fiscal  year  1981  was  a 
brief  fantasy  earlier  this  year— lasting 
only  until  the  President's  projection 
for  the  second  resolution  1  month 
later.  The  revised  budget  deficit  now 
looms  larger  than  $40  billion  for  fiscal 
year  1981  and  all  hopes  of  a  balanced 
budget  next  year  have  been  dashed. 

At  one  time,  the  President  assured 
us  of  his  conviction  that  his  budget 
proposal  was  "prudent  and  responsi- 
ble." Of  course,  saying  so  cannot  make 
it  so.  The  Carter  administration's 
budget  record  has  been  an  imqualified 
disaster,  heaping  3  consecutive  years 
of  more  spending,  higher  taxes,  huge 
deficits  on  an  economy  already  groan- 
ing from  the  weight  of  record-high  in- 
flation. Despite  the  "balanced  budget" 
rhetoric  emanating  from  the  Oval 
Office,  the  eventual  budget  resolution 
will  offer  more  of  the  same. 

It  is  increasingly  obvious  that  a  law 
on  the  books  requiring  equal  revenues 
and  outlays  has  been  inadequate  to 
insure  a  fiscally  sound  Federal  budget. 
It  was  not  that  easy  back  in  the 
autumn  of  1978,  when  I  offered  a 
motion  on  the  House  floor  that  result- 
ed in  the  only  law  in  the  U.S.  Code  re- 
quiring a  balanced  budget  by  1981.  It 
certainly  looks  like  it  will  not  be  easy, 
if  not  impossible,  to  enforce  it.  It  has 
become  imperative  that  we  direct  our 
efforts  toward  stronger  incentives. 

Therefore,  I  am  introducing  in  the 
House  at  this  time  a  constitutional 
amendment  mandating  a  balanced 
Federal  budget  that  has  the  bipartisan 
support  of  several  members  of  the  Bal- 
anced Budget  Caucus,  of  which  I  am 
cochairman.  The  language  of  the  biU 
is  identical  to  that  of  Senate  joint  res- 
olution 126,  which  was  introduced  by 
Senator  DeConcini  and  has  achieved 
remarkable  success  for  such  a  meas- 
ure. This  bill  narrowly  failed  being  re- 
ported from  the  full  Senate  Judiciary 
Committee  on  March  18  by  one  vote.  I 
chose  this  language  because  it  has  re- 
ceived and  passed  severe  scrutiny  in 
drafting,  as  the  subcommittee  on  the 
constitution  examined  neary  3  dozen 
constitutional  amendments  for  spend- 
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ing  and  tax  limitations  that  have  been 
introduced  in  the  96th  Congress. 

To  summarize  the  amendment  very 
briefly,  let  me  first  say  that  it  Is  di- 
rected at  the  legislative  processes  by 
which  we  order  economic  policies.  Sec- 
tion I  would  establish  a  balanced 
budget  unless  approved  by  three-fifths 
of  the  Members  of  each  House  of  Con- 
gress through  a  roll  call  vote.  It  re- 
flects the  view  that  a  balance  between 
expenditures  and  receipts  should  be 
the  norm  and  that  any  intentional  vio- 
lation of  that  norm  should  require  a 
greater  consensus  in  Congress  than  a 
simple  majority. 

Section  II  would  require  that  taxes 
and  other  receipts  of  the  Federal  Gov- 
ernment would  not  automatically  in- 
crease, due  to  inflationary  pressures, 
without  specific  approval  from  Con- 
gress. It  would  require  that  our  elected 
Representatives  go  on  record,  by  a 
clear  and  imambiguous  vote,  on  tax 
increases. 

Both  sections  are  designed  to  make 
the  budgetmaking  process  in  Congress 
more  accountable,  and  freer  of  illu- 
sions. The  language  is  moderate,  brief, 
and  free  from  arbitrary  numerical 
limits.  In  short,  it  allows  flexibility. 
This  concept  has  made  clear  progress 
in  the  Senate;  it  is  time  that  we  press 
for  debate  in  the  House. 

As  witnessed  even  more  vividly 
through  the  still  unresolved  fiasco 
over  fiscal  year  1981's  budget,  the 
Congress  is  afraid  to  exercise  its  con- 
stitutional authority  over  the  public 
purse.  The  budget  has  begun  to  con- 
trol the  Congress,  rather  than  Con- 
gress the  budget.  Having  refused  to 
follow  its  own  disciplinary  device,  the 
budget  process,  the  Congress  has  given 
much  of  its  fiscal  authority  to  statu- 
tory increases  in  spending  and  taxes. 

I  believe  that  most  of  our  citizens 
are  convinced  that  the  Government 
will  never  willingly  stop  its  own 
growth  and  they  are  demanding  a 
change  in  the  Constitution  that  wiU 
force  the  Government  to  stop  growing. 
If  spending  cannot  be  restrained  by 
lawmakers,  the  lawmakers'  spending 
will  have  to  be  restrained  by  law.  My 
push  for  such  a  proposal  is  a  response 
to  the  more  than  80  percent  of  the 
public,  and  I  believe  a  majority  of 
their  elected  Representatives,  estimat- 
ed to  favor  a  balanced  budget  require- 
ment for  the  Federal  Government.  Ac- 
cording to  the  Republican  Policy  Com- 
mittee, 74  percent  of  the  Republicans 
and  29  percent  of  the  Democrats  in 
the  House  have  cosponsored  a  consti- 
tutional amendment  to  limit  spending. 
My  efforts  are  also  a  response  to  the 
30  States,  only  4  short  of  the  required 
34,  that  have  petitioned  Congress  for  a 
balanced  budget  constitutional  amend- 
ment. 

Opponents  of  a  balanced  budget 
amendment  contend  the  Constitution 
is  a  magnificent  document  devoted  to 
high  principles  protecting  human 
rights  and  defining  the  framework  for 
self-government.  They  do  not  believe 
that  economic  dogma  should  be  writ- 
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ten  into  the  Constitution,  that  adop- 
tion of  one  of  these  amendments 
would  trivialize  and  clutter  the  Consti- 
tution. I  believe  these  arguments 
should  be  brushed  aside.  In  the  words 
of  Tale  law  professor  and  former  So- 
licitor General  of  the  United  States 
Robert  Boric  "any  systematic  mal- 
functioning of  government  serious 
enough  to  threaten  prosperity  and 
freedom  may  properly  be  addressed  in 
the  Constitution.  Nor  is  the  esthetic 
objection  to  the  necessarily  detailed, 
technical  language  of  the  amendment 
weU-taken."  What  is  at  stake  is  the 
basic  relationship  between  citizens  and 
their  government,  a  statement  which 
is  appropriate  for  inclusion  in  the  Con- 
stitution. 

Equally  tenuous,  in  the  words  of 
writer  William  Saf  ire.  is: 

The  often-expressed  fear  that  if  those 
yahoos  in  the  countryside  ever  got  together 
with  constitutional  sanction,  they  would 
tear  up  the  Bill  of  Rights  and  bring  back 
slavery. 

Tet,  the  negative  reaction  in  Wash- 
ington to  the  possibility  of  a  constitu- 
tional limit  on  spending  illustrates  the 
wisdom  of  the  Founders— a  growing 
central  government  is  imlilcely  to 
share  its  power  or  curtail  its  growth 
without  a  powerful  threat  from  the 
States  and  its  people. 

It  is  the  strong  biases  in  our  political 
ssrstem  that  lead  us  to  more  govern- 
mental spending  than  is  desired  by  the 
general  populace.  The  reason  is 
simple.  The  spending  bias  exists  be- 
cause of  the  political  advantage  gained 
from  supporting  spending  programs. 
Groups  representing  persons  who 
benefit  from  spending  programs  lobby 
intensely  and  provide  political  support 
in  the  form  of  favorable  votes.  Such 
groups  are  stronger,  better  organized 
and  more  active  than  they  have  been 
in  the  past.  On  the  other  hand,  the 
taxpayers  who  generally  bear  the  cost 
of  such  programs  lose  relatively  little 
from  each  partinilar  program  and  are 
not  aware  or  vocal  about  them.  Conse- 
quently lobbying  pressure  against  a 
program  is  less  intense  and  the  lllKeli- 
hood  of  gaining  significant  political 
support  as  the  result  of  a  vote  against 
the  program  is  likely  to  be  small. 

This  situation  confronts  every  elect- 
ed official,  regardless  of  personal 
spending  philosophy,  because  addi- 
tional revenues  are  available  from  bor- 
rowing and  from  automatic  tax  in- 
creases. My  bill  would  reduce  that  bias 
toward  spending  by  maldng  deficit 
spending  less  available  and  by  requir- 
ing that  all  politicians  be  fuUy  ac- 
countable for  tax  increases. 

Spending  restraint  should  not 
depend  on  the  presence  of  economic 
problems  as  grave  as  those  that  our 
Nation  now  faces.  In  25  of  the  last  30 
years,  the  budget  has  run  deficits  to- 
taling $450  billion.  Since  1950.  Federal 
expenditures  have  increased  from  14 
to  22  percent  of  the  gross  national 
product.  In  the  last  decade  alone.  Gov- 
ernment outlays  have  increased  nearly 
threefold.  Worse,  any  reduction  in  the 
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Federal  deficit  will  come  not  because 
spending  is  curtailed,  but  because  in- 
flation is  squeezing  more  tax  dollars 
out  of  workers  pushed  into  higher  tax 
brackets. 

A  constitutional  amendment  requir- 
ing a  balanced  budget  is  certainly  a 
peremptory  measure.  But  our  country 
is  in  the  midst  of  an  inflation  that  has 
already  weakened  the  confidence  of 
people  in  the  Government  and  in  our 
country's  future.  To  solve  these  prob- 
lems and  prevent  their  reoccurrence, 
fundamental  and  permanent  changes 
are  needed  in  the  political  process 
through  which  spending  decisions  are 
made.  A  constitutional  amendment  re- 
quiring a  balanced  budget  may  well  be 
the  measure  to  assure  the  American 
people  that  they  can  look  forward 
once  again  to  a  dollar  of  stable  pur- 
chasing power.*      I 
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THE  ALTERNATIVE  EDUCATION 
PROGRAM 


HON.  EUGENE  V.  ATKINSON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ATKINSON.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  share  with 
my  colleagues  in  the  House  of  Repre- 
sentatives news  about  a  relatively  new 
progrtun  in  the  field  of  education. 

Ken  Musko.  a  resident  of  Butler, 
Pa.,  has  designed  a  program,  the  alter- 
native education  program,  which  deals 
solely  with  disciplinary  problem  stu- 
dents whose  next  step  may  be  expul- 
sion from  school. 

Musko  has  designed  a  program  to 
utilize  the  energy  students  frequently 
express  in  anger  in  a  constructive,  self- 
image  building  way.  Including  high- 
risk  activities  such  as  rappelling  down 
cliffs  and  transvetsing  a  deep  ravine 
on  a  rope,  as  well  as  visits  to  prisons, 
morgues,  and  homes  for  retarded  chil- 
dren, have  all  served  to  show  these 
youngsters  more  about  life  around 
them  and  to  sensitize  them  to  sources 
they  have  never  experienced. 

This  year  Ken  Musko  received  the 
prestigious  Freedoms  Foundation 
Award  for  his  educational  contribu- 
tions from  the  Valley  Forge  Freedom 
Foundation.  He  has  received  acclaim 
from  educators^  parent-teacher 
groups,  and  the  media  for  his  innova- 
tion. 

We  of  Pennsylvania's  25th  Congres- 
sional District  are  very  proud  of  Ken 
Musko  and  his  accomplishments.  I 
insert  an  article  from  the  Butler  (Pa.) 
Eagle  describing  more  of  Ken  Musko's 
endeavors.  It  is  truly  a  fascinating  and 
worthwhile  breakthrough  in  educa- 
tion. 

The  article  follows: 
Ken    Musko    Thinks    of    Himself    as    a 

Beacon,  Trying  to  Guide  Youths  Along 

THE  Right  Path 

(By  David  W.  Heastings) 

There's  a  bright  light  shining  atop  New 
Castle  Road  hill  where  the  Butler  Senior 
High  School  stands. 


It's  a  light  that  illuminates  the  way  for 
some  students,  and  a  light  that  glares  in  the 
eyes  of  others. 

Ken  Musko,  who  last  w«ek  was  named  re- 
cipient of  a  Freedoms  Foundation  Award 
for  his  educational  contributions  through 
the  Alternative  Education  Program  he  de- 
signed for  the  Butler  Area  School  District, 
likes  to  think  of  himself  as  a  beacon. 

And  if  his  light  happons  to  be  shining 
brightly,  it's  not  that  it  bums  alone. 

"We've  got  a  lot  of  beacons  in  Butler.  This 
district  has  a  lot  of  good  teachers."  he  said 
yesterday,  following  announcement  of  the 
award. 

However,  he  admits  that  there  still  are 
some  teachers  who  refuse  to  talk  with  him, 
a  condition  muddled  in  misunderstanding 
and,  perhaps,  professional  Jealousy. 

Musko  and  his  program  were  brought  to 
the  attention  of  a  panel  from  the  Freedoms 
Foundation  in  Valley  Forge,  Pa.,  by  a  local 
woman  who  recognized  tjie  importance  of 
Musko's  program  because  it  came  along  too 
late  for  several  of  her  former  foster  chil- 
dren. 

But  to  a  man  who  got  so  inundated  by 
both  positive  and  negative  phone  calls  on 
the  program  that  he  had  to  get  an  unlisted 
number,  the  award  is  less  a  singular  reflec- 
tion on  his  achievement  than  a  cause  for  re- 
liindled  dedication  by  his  teaching  profes- 
sion. 

"I  hope  the  award  will  give  teachers  more 
confidence,  and  that  the  feeling  will  extend 
to  the  students  and  even  their  parents,"  he 
said. 

The  Alternative  Education  Program, 
which  Musko  started  in  the  Butler  school 
district  in  the  1975-76  school  year  after 
coming  from  Knoch  High  School,  deals 
solely  with  disciplinary  problems  whose 
next  step  may  be  expulsion. 

Because  most  of  the  students  express 
their  anger  and  frustration  physically, 
Musko  designed  a  program  to  harness  that 
physical  energy  and  direct  it  into  helping 
the  student  build  a  stronger  self-image. 

These  high-risk  activities— rappeling  down 
cliffs  and  transversing  a  deep  ravine  on  a 
rope  are  two  examples— atong  with  emotion- 
ally-charged visits  to  prisons,  morgues,  and 
homes  for  retarded  children,  brought  praise 
from  some  quarters  and  charges  of  cruelty 
from  others. 

Much  of  the  public  reaction  followed  an 
Associated  Press  story  that  carried  the  news 
of  his  program  around  thQ  world. 

The  reverberations  of  ttiat  story  brought 
requests  for  interviews  from  radio  stations 
and  magazines  from  a  variety  of  spots 
around  the  globe  and  captured  the  curiosity 
of  a  producer  for  the  now-defunct  NBC  fea- 
ture show,  "Weekend,"  who  led  a  film  crew 
into  the  city  for  periodic  filming  over  sever- 
al weeks.  The  program  aired  April  1,  1978, 
and  brought  more  lettens  for  another  six 
months,  Musko  said. 

Much  of  the  adverse  criticism  came  from 
people  outside  the  area  who  did  not  fully 
understand  the  program,  Musko  said.  "The 
people  in  this  community  were  very  sup- 
portive," he  said. 

The  Alternative  Edpcation  Program, 
while  clearly  resembling  the  one  he  started 
4V^  years  ago,  has  talaen  on  some  new 
angles.  | 

While  he  has  consistlently  believed  in 
maintaining  a  contact  with  the  parents  of 
his  students,  Musko  recently  has  started  a 
"bibllotherapy,"  which  has  the  student  and 
his  parent  read  the  same  book  about  other 
problem-filled,  child-parent  relationships 
which  mirror  their  own. 

The  effort  is  to  extend  the  effects  of  the 
class  into  the  home,  "because  we  only  have 
them  for  six  hours.  Alter  that  they  go 
home." 
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The  program's  class  instruction  has 
branched  out  to  remedial  reading  and  reme- 
dial math  taught  by  Musko's  partner,  Jef- 
frey Schnur,  with  the  assistance  of  teacher 
aide  Kay  Miller. 

Musko  has  been  invited  to  explain  the  Al- 
ternative Education  Program  to  the  staff  of 
the  new  federal  Department  of  Education.* 


SWEET  PROFITS  FOR  SUGAR 
GROWERS:  A  SOUR  TASTE  CON- 
SUMERS WILL  REMEMBER 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  VANIK.  Mr.  Speaker,  last  year 
at  this  time,  the  House  was  preparing 
to  debate  a  sugar  bill  which  would 
have  guaranteed  growers  15.8  cents 
per  pound.  The  sugar  growers  were 
begging  and  pleading  for  this  legisla- 
tion, claiming  that  at  the  low  world 
prices  which  then  prevailed,  they  were 
being  driven  out  of  business. 

One  of  the  most  objectionable  fea- 
tures of  this  bill  was  that  it  provided  a 
guaranteed  floor  of  protection  and 
price  support  for  producers— but  gave 
no  ceiling  or  maximum  price  protec- 
tion to  consumers.  It  was  a  one-way 
street. 

For  a  variety  of  reasons  the  bill  was 
defeated. 

In  the  meantime— for  many  rea- 
sons—the world  price  of  sugar  has 
soared  dramatically  and  last  week 
sugar  was  selling  on  the  New  York 
market  for  about  38  cents  a  poimd— 
almost  quadruple  the  world  price  of 
IVz  years  ago.  The  speculators  are  now 
reaping  enormous  profits— as  much  as 
22  to  23  cents  per  pound.  For  the 
greater  part  the  farmers  have  already 
sold  their  crops. 

And  there  is  no  price  cap  in  sight  for 
consumers.  Instead,  U.S.  sugar  exports 
have  soared,  as  U.S.  growers  and  refin- 
ers ship  hundreds  of  thousands  of  tons 
of  sugar  out  of  the  country,  thus  keep- 
ing the  price  to  consumers  high.  The 
"USDA  Sugar  and  Sweetener  Report" 
for  September  has  just  been  released 
and  describes  this  topsey-turvey  devel- 
opment: 

U.S.  sugar  exports  totaled  223,000  tons 
during  the  first  6  months  of  1980.  Exports 
for  calendar  1980  may  total  around  350,000 
tons,  compared  with  only  18.000  in  1979.  Re- 
fined sugar  dominates  U.S.  sugar  exports, 
accounting  for  over  86  percent  of  the  total 
in  1979.  Raw  sugar  exports  were  a  distant 
second,  nearly  13  percent  of  exports,  while 
liquid  sugar  exports  were  less  than  1  per- 
cent. 

U.S.  exports  have  jumped  high  this  year. 
U.S.  refiners  realized  they  could  receive  sub- 
stantial drawback  (Government  repayment 
of  sugar  import  duties  and  fees)  If  claims 
were  made  within  3  years  of  the  time  the 
sugar  had  been  imported  into  the  U.S.  In 
addition,  refiners  are  allowed  another  2 
years  to  export  physically  the  equivalent 
amount  of  sugar  for  which  drawback  is 
claimed.  This  means  that  with  substantial 
drawback  payments  available  (up  to  6.1725 
cents  a  pound  in  some  instances),  U.S.  re- 
fined sugar  exports  are  now  competitive  in 
the  world  market  for  the  first  time  since 
before  World  War  II. 
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For  years,  the  American  consumer 
was  denied  very  low-cost  sugar  at 
world  prices  because  of  tariffs  and  fees 
that  ranged  as  high  as  6  cents  plus. 
Sometimes  the  tariffs  almost  exactly 
equaled  the  world  price  of  sugar. 

Now,  when  sugar  prices  are  high  and 
consumers  could  use  a  few  extra 
pounds  of  supply,  the  sugar  specula- 
tors and  refiners  are  shipping  the 
sugar  out  of  the  country  and  getting 
the  money  back  from  the  taxpayers' 
Treasury.  The  consumer  has  lost 
twice. 

This  is  an  outrageous  operation  of 
the  Nation's  tariff  drawback  laws  and 
these  provisions  should  be  examined 
on  agricultural  commodities  which 
may  fluctuate  widely  in  price  because 
of  crop  failures.  Tariff  drawbaclcs 
make  sense  for  industrial  products 
which  are  reasonably  stable  in  price 
and  which  can  be  processed  in  this 
country,  thus  creating  Jobs.  But  in  the 
case  of  some  agricultural  products,  it 
is  a  perversity  which  is  socldng  the 
consumer  twice. 

The  consumer  will  remember  this 
example  the  next  time  the  sugsu* 
crowd  comes  around  liegging  for  pro- 
tectionism and  price  supports.  The 
sugar  growers  like  to  argue  that  by 
providing  import  protection  and  price 
supports,  they  can  stay  in  business 
and  thus  supplies  will  be  available  for 
American  consumers  once  the  world 
price  rises.  In  this  way,  they  argue, 
American  consumers  will  l>enefit  by 
the  continued  existence  of  the  indus- 
try since  price  rises  will  be  moderated. 
Clearly,  the  dramatic  increase  in  ex- 
ports has  revealed  the  fallacy  in  these 
sugar  producer  argvunents. 

The  Nation's  sugar  programs  have 
always  been  a  one-way  street.  The  pro- 
ducer has  benefited  through  quotas 
and  tariffs  and  loan-suppurt  programs. 
Yet  when  prices  start  to  rise,  the  con- 
sumer is  left  with  no  protection.  The 
sugar  industry  may  be  too  busy  carry- 
ing its  profits  to  the  bank  to  think 
ahead— but  the  consumer  will  not 
forget  the  next  time  sugar  legislation 
comes  to  the  House.* 


TWENTIETH  ANNIVERSARY  OF 
CYPRUS  INDEPENDENCE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  Oc- 
tober 1,  1980,  marks  the  20th  anniver- 
sary of  the  independence  of  the  Re- 
public of  CsTJrus.  Twenty  years  ago. 
the  people  of  that  smaU  Mediterra- 
nean island,  for  the  first  time  in  their 
long  history,  became  masters  of  their 
own  fate,  establishing  a  democratic 
and  representative  form  of  govern- 
ment. 

Over  the  years  the  small  republic 
made  impressive  strides  in  its  econom- 
ic development  surprising  many  ex- 
perts who  viewed  it  as  economically 
unviable. 
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The  dreams  and  ambitions  of  the 
Cypriot  people  were  shortlived  how- 
ever and  today,  they  are  unable  to 
reap  the  fruits  of  their  independence 
and  labor.  Cyprus'  20th  annlvemry 
finds  almost  half  of  the  territory  of 
the  island  republic  under  Turkish  mili- 
tary occupation.  This  state  of  affalza 
has  continued  since  1974,  when 
Turkey,  using  as  a  pretext  the  coiv  of 
the  Greek  colonels  against  the  legiti- 
mate Government  of  Cyprus,  invaded 
and  occupied  40  percent  of  Cypriot 
territory. 

U.S.  policies  kept  our  country  closely 
involved  with  the  eastern  Mediterra- 
nean during  the  1960'6  and  1970's.  Our 
country  must  remain  concerned  with 
the  situation  and  use  its  good  offices 
to  insure  the  restoration  of  the  inde- 
pendence and  territorial  integrity  of 
Csrprus. 

I  was  heartened  with  the  recent  re- 
sumption of  the  Cypriot  intercom- 
munal  tallcs  under  the  auspices  of  the 
United  Nations  Secretary-GeneraL  We 
must  support  the  Secretary-General  In 
his  endeavors  and  use  our  influence 
with  all  parties  and  especially  Turiiey 
to  see  that  this  time  around  the  inter- 
communal  talks  yield  specific  results 
starting  the  return  of  Greek  Cypriot 
refugees  to  the  Famagusta  region. 

Peace  must  be  given  a  chance  in 
Cyprus.  As  that  small  island  republic 
enters  the  third  decade  of  its  exist- 
ence, oiu*  country,  which  has  special 
interests  and  responsibilities  in  the 
eastern  Mediterranean,  must  do  its 
share  in  the  peace-malcing  process.* 


HAPPY  lOlST  BIRTHDAY  IRVIN 
F.  WESTHEIMER 


HON.  WILUS  D.  GRADISON,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
m  Mr.  GRADISON.  Mr.  Speaker,  on 
September  19,  one  of  my  constituents, 
Irvin  F.  Westheimer,  celebrated  his 
101st  birthday.  While  his  longevity  is 
of  itself  a  cause  for  celebration,  Mr. 
Westheimer  also  deserves  our  praise 
for  his  role  in  founding,  over  75  years 
ago,  the  Big  Brothers  movement. 

On  the  Fourth  of  July  1903,  a  young 
Cincinnati  businessman,  Irvin  West- 
heimer, found  a  young  boy  rummaging 
through  a  gartaAge  pail  outside  the 
rear  entrance  to  his  office.  Discovering 
that  the  lx>y  had  no  father,  lix. 
Westheimer  befriended  him  and  began 
urging  his  friends  to  do  the  same  for 
other  young  boys  from  fatherless 
homes.  From  this  small  beginning 
grew  the  Big  Brothers  movement 
which  today  has  140,000  Big  Brothers 
and  Big  Sisters  spread  nationwide, 
with  more  than  1,000  in  the  Cincinnati 
area. 

Bom  in  Newark,  N.J..  Idr.  West- 
heimer was  reared  in  St.  Joseph,  Mo., 
and  graduated  from  Cornell  Universi- 
ty. He  moved  to  Cincinnati  after  col- 
lege to  Join  the  family's  liquor  busi- 
ness. Shortly  thereafter,  he  founded  a 
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new  family  enterprise.  Westheimer  & 
OOm  and  purchmsed  a  seat  on  the  New 
YoiiE  Stock  Kzchange.  Eventually,  he 
was  elected  to  the  board  of  governors 
of  the  Association  of  New  Yorlc  Stock 
Exchange  Firms,  the  only  member 
representing  a  firm  outside  the  New 
York  City  area. 

His  service  for  the  Government  in- 
cludes missions  to  Belgium  and  Eng- 
land at  the  request  of  Gen.  Leslie  M. 
Groves  of  the  Manhattan  project.  He 
was  also  vice  consul  of  Paraguay  in 
Cincinnati  and  a  director  of  several 
corporations.  His  many  honors  in- 
clude: Outstanding  Achievement 
Award  from  the  Jimior  Achievement— 
of  whlcdi  he  was  the  local  cofounder, 
the  Human  Relations  Award  from  the 
American  Jewish  Committee;  the 
Good  Neighbor  Award  of  the  Isaac  M. 
Wise  Temple:  the  Ohio  Governor's 
Award;  the  St.  Francis  of  Assisi  Award 
from  the  Friars'  Club;  and  two  awards 
from  the  American  Legion. 

Mr.  Speaker.  I'm  sure  my  colleagues 
will  Join  thousands  of  Cinciimatians, 
and  thousands  of  alumni  and  alumnae 
of  the  Big  Brothers  and  Big  Sisters 
program  nationwide,  in  honoring  Irvin 
Westheimer  and  wishing  him  well  in 
his  102d  year.* 


ROLE  OF  NIEHS  IN  DISEASE 
PREVENTION 


HON.  DAVID  R.  OBEY 

OF  WISCOMSn 
or  THE  HOUSE  OF  REPBESENTATIVES 

Thunday,  October  2, 1980 

•  Mr.  OBEY.  Mr.  Speaker,  over  the 
past  50  years  the  Congress  has  enacted 
a  Food  and  Drug  Act.  a  Toxic  Sub- 
stances Control  Act.  an  Environmental 
Protection  Act.  an  Occupational 
Safety  and  Health  Act.  a  Pesticide. 
Fungicide,  and  Rodenticide  Act,  and 
we  are  now  considering  a  Hazardous 
Waste  Containment  Act.  These  laws, 
designed  to  protect  the  public  from  ex- 
posure to  hazardous  substances,  are 
only  as  good  as  the  scientific  base  for 
deciding  which  substances  are  hazard- 
ous and  which  are  not.  The  agency 
with  primary  responsibility  for  not 
only  conducting  such  research  but  also 
developing  better  methods  of  deter- 
mining which  chemicals  are  hazardous 
and  which  are  not  is  the  National  In- 
stitute for  Environmental  Health  Sci- 
ences (NIEHS)  of  the  National  Insti- 
tutes of  Health.  A  recent  book  by  Dr. 
Samuel  S.  Epstein,  "The  Politics  of 
Cancer."  contains  the  following  de- 
scription of  the  role  of  NIEHS.  It  is  a 
vitally  important  role,  one  that  must 
be  protected  and  improved  if  we  are  to 
take  prevention  seriously  as  part  of 
our  Nation's  efforts  to  fight  disease. 

TBI  NaTIOKAI.  IwailTUTK  FOR 

EmmomtKirTAL  Health  ScmicEs  (NIEHSi 
Created  in  the  fall  of  1966  and  located  in 
Research  Trlansle  Park.  North  Carolina, 
this  Is  the  only  NIH  Institute  located  away 
from  the  Bethesda,  Maryland,  Campus. 
NIEHS  supports  basic  research  on  the  toxic 
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effects  of  environmetital  pollutants  and  on 
ways  to  predict  such  future  crises. 

Although  one  of  the  youngest  and  small- 
est NIH  Institutes.  NIEHS  has  taken  the 
lead  in  several  major  areas  of  research,  par- 
ticularly mutagenesis,  which  is  important 
because  of  the  promise  of  mutagenesis  as  a 
short-term  test  for  carcinogenicity,  quite 
apart  from  intrinsic  public  health  problems 
of  mutagenicity.  A  second  major  field  is  the 
development  of  improved  statistical  meth- 
ods for  extrapolating  from  animal  tests  to 
humans,  and  from  hfc;h-dose  to  low-dose  re- 
sponses. (Institute  atatisticians  have  been 
prominent  in  reaffirming  the  scientific  basis 
of  the  Delaney  law,  and  the  inability  of  sci- 
ence to  determine  threshold  levels  for  car- 
cinogens.) An  additional  area  has  been  the 
study  of  the  rate  of  absorption,  distribution, 
metabolism,  and  excretion  of  toxic  and  car- 
cinogenic substances  in  the  body.  The  Insti- 
tute has  also  served  as  a  major  supporter  of 
a  number  of  critical  areas  of  extramural  re- 
search. Including  Sellkoff's  pioneering  work 
on  asbestos,  and  the  studies  of  Norton  Nel- 
son's group  at  New  Tork  University,  which 
led  to  the  identification  of  BCME,  dimethyl 
carbamoyl  chloride,  and  epichlorhydrin  as 
major  industrial  carcinogens. 

Probably  the  most  Important  contribu- 
tions of  NIEHS  have  been  in  the  develop- 
ment of  national  reeognition  of  toxicology 
as  a  major  field  of  scientific  endeavor,  and 
in  the  organization  of  a  broad  forum  for  dis- 
cussion of  the  scientific  basis  of  important 
regulatory  issues.  Sach  activities  have  in- 
cluded the  establi^unent  of  two  Task 
Forces  on  research  planning  in  environmen- 
tal health,  which  focused  the  attention  of 
policy  makers  and  scientists  on  research  and 
manpower  needs  in  this  field,  and  the  cre- 
ation of  a  new  journal.  Environmental 
Health  Perspectives,  which  has  served  as  a 
key  instrument  in  the  rapid  communication 
of  proceedings  of  conferences  convened  by 
the  Institute. 

The  NIEHS  budget  has  grown  from  $49 
million  in  1977  to  about  $69  million  in  1979. 
Of  the  current  budget,  approximately  $19 
million  is  allocated  to  "Disease  Prediction," 
$11  mUlion  to  "Disease  Mechanisms,"  $15 
million  to  "Manpower  Development,"  and 
$21  million  to  "Intramural  Research."  Re- 
search funds  are  evenly  divided  between  in- 
tramural and  extramural  activities. 

There  are  clearly  some  ambiguities  and 
areas  of  jurisdictional  overlap  between  the 
functions  of  NIEHS  on  the  one  hand  and 
NCI  and  NIOSH  on  the  other.  This  is  iUus- 
trated  by  the  recent  shift  in  scientific  re- 
sponsibility for  the  NCI's  Bioassay  Program 
to  NIEHS  by  the  creation  of  the  National 
Toxicology  Program  (NTP)  on  a  two-year 
experimental  basis.  BTTP  was  set  up  as  an 
interagency  department-wide  cooperative 
program  (including  NCI,  NIEHS,  CDC/ 
NIOSH,  FDA,  and  other  members  of  the 
Interagency  Regul^ory  Liaison  Group) 
under  the  direction  ad  David  P.  Rail.  Direc- 
tor of  the  NIEHS,  who  will  report  to  the  As- 
sistant HEW  Secretary  for  Health.  The 
avowed  objective  of  the  NTP  is  "to  strength- 
en the  Department's  activities  in  the  testing 
of  chemicals  of  public  health  concern,  as 
well  as  in  the  development  and  validations 
of  new  and  better  integrated  test  methods." 
In  its  first  year,  the  approximately  $41  mil- 
lion budget  of  the  NTP  is  comprised  of  the 
following  contributions:  NCI  $22  million: 
NIEHS  $10  miUion;  FDA  $7  million:  and 
CDC/NIOSH  $2  million. 

Rail  is  both  skilled  and  enthusiastic,  and 
has  emerged  as  one  of  the  leading  scientific 
protagonists  of  the  hazards  of  toxic  and  car- 
cinogenic environmental  pollutants.  He  has 
also  been  involved  in  critical  public  issues, 
such  as  defending  the  Delaney  Amendment 
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from  industry  attacks  and  in  backing  the 
proposed  FDA  ban  on  saccharin.  Rail  addl- 
tionally  serves  as  Chairman  of  the  DHEW 
Committee  to  Coordinate  Toxicology  and 
Related  Programs,  which  draws  together 
the  DHEW  agencies  (and  observers  from 
non-DHEW  agencies)  for  the  purpose  of  im- 
proving Information  flow  and  program  co- 
ordination of  toxicology  research.* 


PATENT  AND  TRADEMARK  LAW 
REPORM-A  NECESSITY 


HON.  JOSEPH  L.  HSHER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  FISHER.  Mr.  Speaker.  I  wish  to 
express  my  support  for  H.R.  6933,  the 
patent  and  trademark  law  amend- 
ments. This  legislation  is  necessary  to 
redress  some  of  the  major  problems 
associated  with  the  Patent  Office. 

The  Patent  Office  and  U.S.  patent 
policy  have  been  criticized  increasing- 
ly in  the  last  few  years.  My  constitu- 
ents—who should  have  a  lot  to  say  in 
the  matter,  since  the  Patent  Office  Is 
in  my  congressional  district— have 
specified  at  least  three  criticisms:  that 
patent  rights,  especially  of  small  in- 
ventors, can  be  easily  challenged,  and 
that  frequently  resolution  must  be  in 
the  courts;  that  the  Patent  Office 
itself  is  inefficient  and  imderfunded; 
and  that  because  of  Government 
patent  policy,  28,000  patents  held  by 
the  Federal  Government  continue  to 
go  unused  and  undeveloped. 

The  bill  before  us  would  make  some 
important  changes  that  should  remove 
many  of  these  inefficiencies  and  help 
stimulate  invention  in  this  coimtry. 
First,  the  bill  provides  for  reexamina- 
tion of  patents,  and  would  allow  chal- 
lenges to  the  validity  of  a  patent  to  be 
settled  first  in  an  administrative  set- 
ting rather  than  in  the  courts.  Second, 
the  bill  would  allow  the  Commissioner 
of  the  Patent  Office  to  increase  fees  to 
cover  patent  processing  costs,  and  yet 
in  such  a  way  that  would  not  create 
hardship  for  small  inventors.  The  fee 
would  be  payable  in  four  installments 
over  the  17-year  life  of  the  patent, 
with  the  first  installctient  comparable 
to  the  $275  that  is  the  current  patent 
fee.  Finally,  the  bill  would  allow  small 
businesses  and  nonprofit  organizations 
to  file  for  the  title  to  patents  that 
have  resulted  from  federally  funded 
research,  and  would  allow  exclusive  li- 
censes to  be  granted  to  contractors  on 
federally  owned  patents. 

The  current  perception  of  many 
people  is  that  American  technological 
innovation  is  losing  ground  to  foreign 
competitors,  and  that  the  inefficien- 
cies surrounding  our  patent  policy 
contribute  to  this.  We  need  a  patent 
system  that  does  not  act  as  a  deterrent 
to     technological     development,    but 
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rather  contributes  to  and  stimulates 
invention  and  creativity.  I  believe  that 
the  patent  and  trademark  law  amend- 
ments will  help  achieve  this,  and  I 
urge  my  colleagues  to  support  this 
bilL* 


OSHA  AT  THE  BATTLE  OF 
BUNKER  HILL 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  HANSEN.  Mr.  Speaker,  I  con- 
tinue to  be  dismayed  at  the  tactics  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA).  The  North 
Idaho  Press  in  a  September  17,  1980, 
editorial  examines  in  some  detail  an- 
other foolish  action  by  OSHA  toward 
a  company  in  my  State.  The  editorial 
is  submitted  for  the  Record  as  further 
proof  of  the  need  for  congressional 
oversight  and  reform  of  this  bumbling 
and  bungling  monstrosity. 

OSHA's  Bunker  Hill  Policy  Absurd 

Mining  companies  are  used  to  getting  the 
shaft— from  their  own  development  teams, 
anyway— but  few  have  been  stuck  with  one 
like  the  Bunker  Hill  Company  got  last  week 
from  OSHA. 

The  feds  charged  Bunker  Hill  with  forcing 
its  female  employees  to  be  sterilized  if  they 
work  around  areas  where  excessive  exposure 
to  lead  is  a  likelihood.  To  read  the  banner 
headlines  over  the  weekend,  you'd  think 
Bunker  was  marching  its  women  en  masse 
down  to  the  local  body  butchers  for  internal 
restructuring. 

What  the  company  did,  in  fact,  was  say  to 
its  female  workers  (and  this  was  five  years 
ago):  Look,  there's  a  risk  to  mothers-to-be  in 
working  around  lead,  a  risk  to  their  off- 
spring. We  don't  want  to  risk  you  or  your 
future  children.  If  you're  capable  of  bearing 
children,  we  don't  want  you  to  take  the 
chance  of  being  exposed  to  excessive  doses 
of  lead,  and  you  may  not  work  In  areas 
where  that  might  happen. 

That's  hardly  Draconian  corporate  policy. 
It  may  even  be  enlightened  corporated 
policy. 

Would  OSHA  prefer  that  Bunker  HUl, 
aware  of  the  potential  health  hazards,  allow 
or  insist  that  pregnant  or  child-capable 
women  be  exposed  to  lead  levels  which  may 
be  harmful  to  their  offspring? 

Given  the  capriciousness  of  OSHA,  maybe 
that's  what  they  want. 

A  debate  rages  in  scientific  as  well  as  gov- 
ernmental circles  over  the  lead-health  issue. 
The  lead  industry  was  dealt  a  major  blow  by 
the  U.S.  Court  of  Appeals  in  June  when  the 
court  upheld  a  proposed  federal  standard 
limiting  lead  emissions  to  one-tenth  what 
they  currently  are  around  the  Kellogg 
smelter. 

No  spirit  of  compromise  between  Bunker 
Hill  and  the  EPA— the  agency  which  gov- 
erns how  much  lead  gets  out  of  the  smelt- 
er—is extant.  EPA  remains  rigid  in  ite  stand- 
ard; Bunker  Hill  says  the  standard  cannot 
be  achieved. 

The  net  result  is  that  nothing  is  getting 
done.  The  net  tragedy  is  that  little  children 
may  be  exposed  to  excessive  levels  of  lead- 
all  because  industry  has  not  been  given 
goals  that  it  can  reasonably  be  expected  to 
meet  at  reasonable  expense.  Bunker  Hill  is 
trying  to  seek  a  middle  ground,  which  would 
at  least  reduce  lead  exposure  around  the 
smelter.  EPA  wants  all  and  is  getting  noth- 
ing. 
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With  this  serious  problem  facins  the 
SUver  Valley,  OSHA  geU  into  the  act  by  de- 
ciding a  thing  is  half  empty  Instead  of  half 
full.  Bunker  Hill  is  to  be  commended  for  at- 
tempting to  protect  its  women  workers  from 
conditions  potentially  harmful  to  them.  To 
slap  a  fine  on  a  company  for  such  concern 
for  its  workers  makes  you  wonder  just 
whom  the  Occupational  Safety  and  Health 
Administration  Is  trying  to  protect.* 


THE  SOVIET'S  INVASION  OF 
AFGHANISTAN  AND  MATERIALS 


HON.  DON  FUQUA 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  2.  1980 

•  Mr.  FUQUA.  Mr.  Speaker,  a  recent 
editorial  in  Business  Week  magazine- 
Business  Week:  September  29.  1980, 
page  62— discloses  a  rather  startling 
reason  underlying  the  Soviet's  inva- 
sion of  Afghanistan.  The  editorial 
notes: 

Hunger  for  Afghanistan's  important  and 
strategic  minerals  was  an  incentive  for  the 
Soviet  invasion  and  an  attempt  to  annex 
Kabul  to  the  Soviet  bloc. 

Afghanistan  possesses  a  wide  range 
of  important  strategic  materials— aside 
from  its  oil  and  natural  gas  deposits- 
including  high  grade  iron  ore,  chromi- 
um, copper,  tantalum,  and  niobium.  As 
I  have  noted  before  my  colleagues  in 
the  past,  the  Soviet's  policy  of  strate- 
gic materials  independence  makes  for 
strong  contrast  with  the  United  States 
increasing  dependence.  Apparently  the 
Soviets  are  willing  to  take  whatever 
measures  necessary,  including  the  in- 
vasion of  a  neight)oring  country,  to 
maintain  that  indep>endence. 

The  following  is  the  full  text  of  the 
Business  Week  article.  I  would  strong- 
ly commend  it  for  my  colleagues'  in- 
formation on  this  important  matter. 
An  Underlying  Impetus  for  Soviet 
Invasion 

Hunger  for  Afghanistan's  important  and 
strategic  minerals  was  an  incentive  for  the 
Soviet  invasion  and  attempt  to  annex  Kabul 
to  the  Soviet  bloc.  That  can  be  surmised 
from  a  three-year-old  geological  study  by 
Russian  experts— translated  by  the  U.N.  De- 
velopment Program— that  has  now  reached 
policy  circles  in  Washington. 

The  report  makes  clear  that  Afghanistan 
possesses  a  broad  spectrum  of  minerals,  in 
addition  to  its  well-known  oil  and  natural 
gas  deposits,  which  the  Soviet  Union  and 
the  Communist  bloc  badly  need.  Most  im- 
portant are  the  Hajigak  iron  ore  deposits 
located  in  the  Hindu  Kush  mountains 
northwest  of  Kabul.  The  Hajigak  reserves 
are  estimated  to  contain  more  than  2  billion 
tons  of  high-quality  ore  that  is  65  percent 
iron.  The  Soviet  Union's  remaining  reserves 
amount  to  more  than  10  billion  tons  of  ore 
with  an  iron  content  of  less  than  55  percent. 
The  average  richness  of  all  Russian  reserves 
is  only  38  percent,  which  means  that  most 
Soviet  Union  iron  requires  costly  upgrad- 
ing—a process  that  the  Hajigak  reserves 
would  not  need. 

A  CRUTCH  FOR  MOSCOW'S  CHROME 

There  also  is  copper  in  Afghanistan:  The 
Aimak  deposit  is  estimated  at  3.5  million 
tons.  0.7  percent  to  1.2  percent  grade,  which 
makes  it  richer  than  the  Sierra  Colorado  de- 
posit about  to  be  developed  in  Panama.  In 
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addition,  there  are  chrome  ore,  beryl,  fluor- 
spar, lead,  zinc,  bauxite,  lithium,  tantalum, 
and  niobium.  An  important  blsb-«rade  ura- 
nium deposit  in  the  aouthwot  was  reported, 
but  the  lise  and  grade  daU  have  been  cut 
off  by  Af ghan-Ruisian  censorahlp  of  miner- 
als reaouroe  data. 

Soviet  interest  in  Afchanistan'c  high- 
grade  chrome  ore  comet  on  the  heels  of  evi- 
dence that  Moscow's  own  chrome  ore  qual- 
ity la  falling  rapidly  (BW— Sept.  8).  The  esU- 
mated  SOO,000-ton  resource  potential  of  Af- 
ghanistan would  supplement  lower-grade 
Soviet  materials.  And  because  Poland  is  now 
less  reliable  as  a  source  of  coal  production 
for  the  Soviet  bloc,  the  vast  Afghan  re- 
serves—estimated at  a  total  of  400  mOUon 
tons  (including  some  marginal  coking 
coal)— provide  a  potential  alternative.  In 
fact,  two  new  mines,  at  Clltch  and  a«h««ir 
are  preparing  to  open.  And  Afghan  natural 
gas  from  two  major  fields  (1.675  billion  cu. 
ft.  of  estimated  reserves)  is  already  being 
transported  through  large-diameter  pipe  to 
the  Soviet  Union,  where  at  least  acme  of  It 
has  been  used  by  a  Soviet  aluminum  refin- 
ery. 

The  main  obstacle  to  development  of 
these  minerals  in  the  past  was  the  virtual 
nonexistence  of  a  transport  infrastructure 
in  the  country.  Ore  production  had  to  go  by 
motor  transport  to  the  Soviet  Union  or  to 
Peshawar  across  the  Pakistan  border.  At 
Peshawar  it  was  reloaded  for  rail  shipment 
to  Karachi  and  exported  overseas.  Thus,  Af- 
ghanistan's mineral  production  has  been 
small  In  contrast  to  its  mineral  potential. 
Total  natural  resource  output  was  limited  to 
asbestos,  barite,  cement,  coal,  and  natural 
gas. 

Only  three  months  before  a  Communist 
coup  toppled  the  I>aud  regime  in  April. 
1978,  the  Kabul  government  had  received 
from  Sofrerail,  a  French  company,  a  propos- 
al for  a  $928  million  railroad.  The  proposed 
line  would  have  integrated  Afglianistan's 
mineral  development  with  Iran's  industrial 
development  program  and  would  have  been 
financed  by  the  former  Shah's  government. 
These  proposed  closer  ties  with  Iran,  as  well 
as  with  Pakistan,  were  a  factor  in  the  Soviet 
decision  to  move.  Moscow  had  seen  develop- 
ment of  the  Hajigak  iron  ore  for  steel  mlUs 
in  Tashkent  as  a  way  to  amortize  Soviet 
capital  expenditures  on  Afghan  gas  and  oil 
development,  and  an  independent  regime  in 
Kabul  might  have  turned  to  Western  inter- 
national mining  and  oil  companies  for  aid  in 
mineral  development.* 


CLAYTON  A.  RECORD,  JR. 


HON.  JERRY  LEWIS 

OF  CALIPORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize one  of  the  truly  outstanding  men 
in  America  today,  the  Honorable  Clay- 
ton A.  Record,  Jr. 

A  lifelong  resident  of  Hemet,  Calif., 
Clayton  Record  has  contributed  un- 
ceasingly to  our  county  and  our  com- 
munity. As  a  member  of  the  Riverside 
Board  of  Supervisors,  he  has  served  as 
chairman  during  1974  and  1975. 
During  his  tenure  he  has  been  instru- 
mental in  seeing  that  the  board  of  su- 
pervisors has  extended  to  all  the  full 
benefits  of  its  services. 

Beyond  his  elected  offices  he  has 
served  as  chairman  of  the  Southern 
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California  Anodation  of  Govern- 
ments, EnvtotHimental  Quality  Com- 
mittee and  as  a  member  of  the  SCAG 
executive  committee.  He  is  a  past 
member  of  the  Riverside  County 
School  Boards  Association,  past  chair- 
man of  the  Riverside  County  Farm 
Bureau  Dairy  O^Tartment  as  well  as  a 
director  of  the  farm  bureau  itself. 

He  is  a  member  of  the  County  Su- 
pervisors Association  of  California  of 
which  he  has  served  as  president,  vice 
president,  and  treasurer  among  other 
offices.  He  was  a  member  of  Governor 
Brown's  office  of  planning  and  re- 
search, a  member  of  the  California 
School  Boards  Association  and  the 
League  of  California  Milk  Producers. 
Just  to  name  a  few. 

At  the  national  level.  Clayton 
Record  had  made  an  Impact  through 
his  membership  in  the  national  legisla- 
tive committee  and  resolution  commit- 
tee as  well  as  the  National  School 
Boards  Association.  In  1978  he  was  ap- 
pointed by  the  Secretary  of  the  Interi- 
or as  chsdrman  of  the  Bureau  of  Land 
Management's  California  E>esert  Con- 
servation Area  Advisory  Council. 

BCr.  Speaker,  I  take  great  pride  in 
commending  to  my  colleagues  Clayton 
Record,  he  is  not  only  my  friend  but  a 
truly  fine  individual  and  an  outstand- 
ing statesman  worthy  of  the  honor  of 
this  body.* 


IN  MEMORY  OP  HON.  EDWIN  H. 
PALMER.        PH.        D.,        DISTIN 
GUISHED       THEOLOGIAN,       ES- 
TEEMED    PASTOR.     AND     OUT- 
STANDING LEADER 


HON.  ROBERT  A.  ROE 

OPHZW  jnSKT 
IH  THE  HOUSE  Or  REFRESOITATIVES 

Wednesday.  October  1, 1980 

•  Bftr.  ROE.  Bir.  Speaker.  On  Septem- 
ber 16,  1980,  one  of  our  most  distin- 
guished citizens,  outstanding  commu- 
nity leaders,  and  good  friend,  Hon. 
Edwin  H.  Palmer.  Ph.  D.  of  Wayne, 
N.J..  went  to  his  eternal  rest.  I  know 
you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in 
extending  oiu-  most  sincere  condo- 
lences to  his  good  wife  Elsie  Palmer 
and  four  sons.  Tim.  Mark,  Glenn,  and 
Randy. 

In  memoriam  to  his  lifetime  of  dedi- 
cation and  devotion  to  the  public  good. 
I  am  privileged  and  honored  to  seek 
this  national  recognition  of  Dr. 
Palmer  and  his  many  achievements  in 
service  to  God  and  his  fellowman,  par- 
ticularly through  his  teachings  and 
the  written  word  as  a  master  in  the 
study  of  the  nature  of  God  and  reli- 
gious truth  and  rational  inquiry  into 
religious  questions. 

Ifr.  Sp^iker,  Dr.  Palmer  was  the  ex- 
ecutive secretary  of  the  Translation 
Committee  of  the  New  International 
Version  of  the  Bible,  now  used  by 
many  major  denominations  and  by 
evangelists  such  as  Billy  Graham.  He 
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directed  the  60  theological  scholars  in- 
volved in  the  translation  of  both  the 
Old  and  the  New  Testament  into  con- 
temporary English. 

Dr.  Palmer  was  bom  in  the  State  of 
Vermont  and  graduated  from  Harvard 
University  with  a  B.A.  degree.  He  en- 
listed in  the  Marine  Corp  and  saw 
action,  as  a  first  lieutenant,  in  the  as- 
sault on  Okinawa,  He  was  later  sta- 
tioned in  China. 

In  1949  Edwin  Palmer  received  his 
theological  degree  from  Westminster 
Seminary  In  Phlladephia,  Pa.,  and 
studied  at  the  Free  University  in  Am- 
sterdam, the  Netherlands,  where  he 
received  his  doctorate.  In  1979  he  re- 
ceived an  honorary  doctorate  degree 
from  Houghton  College  In  New  York. 

Returning  to  Westmln.ster  Seminary 
after  receiving  his  Ph.  D.  from  the 
Free  University,  Dr.  Palmer  earned  his 
professorship,  a  teacher  of  the  highest 
rank  in  an  institution  of  higher  learn- 
ing. He  had  pastorates  in  the  Spring 
Lake  Christian  Reformed  Church  and 
the  Grandville  Avenue  Christian  Re- 
formed Church,  both  in  the  Grand 
Rapids  area  of  Michigan. 

Dr.  Palmer  was  also  vitally  interest- 
ed in  the  private  school  movement  in 
this  country  and  served  first  as  presi- 
dent and  then  chairman  of  the  board 
of  trustees  of  Citiaens'  for  Educational 
Freedom,  an  organization  that  seelcs 
public  aid  for  private  schools. 

A  prolific  writer.  Dr.  Palmer  au- 
thored articles  for  different  religious 
periodicals  and  was  editor  of  volume  I 
of  the  Encyclopedia  of  Christianity. 

The  greatest  effort,  however,  of  this 
intense  Christian,  lay  in  his  position  as 
executive  secretary  of  the  Translation 
Committee  of  the  New  International 
Version  of  the  Bible.  Dr.  Palmer  was 
an  authority  on  the  Bible.  He  was  an 
authority  on  the  Dead  Sea  Scrolls. 

The  New  International  Version  of 
the  Holy  Bible,  which  has  replaced 
various  translations  of  the  Bible  in 
many  Protestant  denominations,  is  a 
completely  new  translation  of  the 
Holy  Bible  made  by  over  100  theologi- 
cal scholars  working  directly  from  the 
best  Hebrew,  Aramaic,  and  Greek 
texts.  It  had  its  beginning  in  1965 
when,  after  several  years  of  explora- 
tory study  by  committees  from  the 
Christian  Reformed  Church  and  the 
National  Association  of  Evangelicals,  a 
group  of  scholars  met  at  Palos 
Heights.  111.,  and  concurred  in  the 
need  for  a  new  translation  of  the  Bible 
in  contemporary  English.  This  group, 
though  not  made  up  of  official  church 
representatives,  was  transdenomina- 
tional.  Its  conclusion  was  endorsed  by 
a  large  number  of  leaders  many  from 
different  denominations  who  met  in 
Chicago  in  1966. 

Responsibility  for  the  new  version 
was  delegated  by  the  Palos  Heights 
group  to  a  self-governing  body  of  15, 
the  Committee  on  Bible  Translation, 
composed  for  the  most  part  of  biblical 
scholars  from  colleges,  universities, 
and  seminaries.  In  1967  the  New  York 
International  Bible  Society  generously 
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undertook  the  financial  sponsorship  of 
the  project,  a  sponsorship  that  made  it 
possible  to  enlist  the  help  of  many  dis- 
tinguished scholars.  The  fact  that  par- 
ticipants from  the  United  States. 
Great  Britain.  Canada,  Australia,  and 
New  Zealand  worked  together  gave 
the  project  its  international  scope. 
That  the  scholars  were  from  many  de- 
nominations, including  Anglican,  As- 
semblies of  God,  Baptist,  Brethren. 
Christian  Reformed*  Church  of 
Christ,  Evangelical  Free,  Lutheran. 
Mennonite.  Methodist,  Nazarene. 
Presbyterian.  Wesleyian,  and  other 
churches,  helped  to  safeguard  the 
translation  from  sectarian  bias. 

Mr.  Speaker,  there  Is  so  much  more 
that  can  be  said  of  Dr.  Edwin  H. 
Palmer,  Ph.  D.  and  his  many  good 
deeds  on  behalf  of  all  of  our  people, 
young  and  adults  alike,  and  his  many 
contributions  to  good  government  and 
a  better  quality  of  life  and  way  of  life 
for  the  people  of  America.  I  know  I  am 
particularly  grateful  for  all  of  his  help 
and  guidance  as  a  member  of  my  Con- 
gressional Academy  Review  Board. 

The  New  International  Version  of 
the  Holy  Bible  will  always  remain  as  a 
living  testimony  of  this  man  of  God 
and  to  all  of  us  who  have  had  the  good 
fortune  to  know  him  he  will  be  sorely 
missed,  not  only  for  the  richness  of  his 
wisdom  but  for  the  warmth  of  his 
friendship  and  standards  of  excellence 
throughout  his  lifetime  which  have 
truly  enriched  our  community.  State, 
and  Nation. 

May  his  wife  Elsie  and  sons  Tim. 
Mark.  Glenn,  and  Randy  soon  find 
abiding  comfort  in  the  faith  that  God 
has  given  them  and  tn  the  knowledge 
that  their  beloved  husband  and  father 
and  our  good  friend  Is  now  under  His 
eternal  care.  May  he  rest  in  peace. 


GENOCIDE  IN  LAOS— DEATH  OF 
THE  H'MONO  PEOPLE 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORMA 
IN  THE  HOUSE  OF  RBPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  much 
has    been    revealed    of    the    carnage 
which     has     occurred     in     Cambodia 
during  the  past  5  years. 

While  the  American  people  have  re- 
coiled in  disbelieving  horror  in  react- 
ing to  accounts  of  the  vicious  genocide 
conducted  by  the  Khmer  Rouge  tyran 
ny  in  that  once  gentle  land,  another 
campaign  of  genocide  has  proceeded 
almost  urmoticed  in  the  nation  of 
Laos— a  genocide  which  equals  in  its 
horror  anything  Which  has  taken 
place  in  modem  history.  What  makes 
the  ongoing  genocide  of  the  H'Mong 
people  in  Laos  particularly  revolting  is 
that  it  has  been  implemented  in  large 
part  by  the  use  of  poison  gas.  supplied 
free  of  charge  by  the  Soviet  Union. 
Thousands  of  brave  H'Mong  people 
have  died  terrible,  suffering  deaths  as 
a  result  of  being  sprayed  with  this 


October  2,  1980 

poison  gas.  Their  crime— they  were 
loyal  allies  of  the  United  States  during 
the  Vietnam  conflict.  And.  if  this  cam- 
IMkign  of  extermination  were  not 
enough,  it  appears  from  the  circum- 
stances that  the  Soviets  are  using  the 
H'Mong  as  guinea  pigs  to  experiment 
with  the  various  gases  they  are  utiliz- 
ing. We  might  wisely  ask  ourselves 
who  the  next  victims  will  be  after  the 
Soviets  have  perfected  their  gases  and 
their  techniques  for  delivering  it. 

We  also  should  ask  ourselves,  and 
our  current  leaders,  if  it  is  not  time 
that  we  cease  deluding  ourselves  with 
tallc  about  detente  and  intemationsd 
cooperation.  The  leaders  of  the  United 
States  have  a  sacred  duty  to  look  at 
the  world  as  it  really  is  and  act  in  ac- 
cordance with  that  reality.  The  Carter 
administration  has  exhibited  a  stub- 
bom  unwillingness  to  see  the  danger 
which  confronts  the  West,  and  in 
doing  so  it  is  sentencing  the  American 
people  to  a  fate  similar  to  that  of  the 
dying  H'Mong  people.* 


NEW  APPROACHES  TO  MINOR- 
ITY ECONOMIC  ADVANCEMENT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  GINGRICH.  Mr.  Speaker,  re- 
cently I  read  two  articles  suggesting 
new  approaches  to  problem  solving  in 
our  minority  communities. 

I  agree  wholeheartedly— we  must 
look  for  new  approaches. 

Nearly  all  of  us  in  this  body  agree  on 
the  goal— of  creating  a  prosperous 
America  for  all  Americans.  Yet  we  get 
hung  up  in  argiunents  over  process- 
over  what  types  of  Government  action 
should  be  used  or  required. 

I  hope  these  two  articles  can  help  us 
to  look  at  such  problems  with  a  fresh 
perspective.  One  was  carried  in  the 
New  York  Times,  and  was  written  by 
Robert  Woodson,  a  resident  fellow  of 
the  American  Enterprise  Institute  for 
Public  Policy  Research. 

The  second  article  was  written  by  a 
minority  businessman  from  Atlanta, 
Roy  Patterson. 

Minorities  and  Self-Help 
(By  Robert  Woodson) 

"The  people  we  have  come  to  know  as  civil 
rights  leaders  are  out  of  touch  with  the 
black  community. 

"They  seem  unable  to  develop  useful  ap- 
proaches to  the  problems  of  the  poor  In  the 
black  community  and  so  contribute  to  the 
disillusionment  and  increasing  polarization 
that  is  taking  place  in  those  communities. 
They  neither  represent  the  views  of  their 
people  nor  offer  a  model  for  self-reliance. 

"This  was  a  major  theme  of  a  meeting  at- 
tended by  representatives  of  26  grassroots 
organizations  from  16  cities  and  the  black 
police  officers  who  patrol  those  communi- 
ties who  recently  met  in  Philadelphia  to  dis- 
cuss the  causes  of  racial  violence  and  share 
views  on  ways  to  prevent  it. 

"These  community  leaders  are  the  first 
people  called  upon  to  try  to  stop  violence  in 
their  communities.  They  have  developed 
programs  to  better  their  communities.  Most 
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have  had  to  raise  their  own  resources  to 
help  youth,  the  segment  of  their  population 
they  feel  is  most  in  need  of  help. 

"But  when  longer-range  policies  are  made 
and,  more  important,  when  grants  are 
handed  out,  it  is  the  professional  social-wel- 
fare groups  and  the  civil  rights  leaders  who 
are  on  the  receiving  end. 

"This  layer  of  professionals  has  become  a 
sponge  that  absorbs  society's  money  and 
good  will  without  passing  it  on  to  the  people 
society  has  undertaken  to  help. 

"The  more  that  minorities  riot,  the  great- 
er the  demand  of  the  soclal-welfare/poverty 
complex  for  increased  funding  to  do  more 
research,  more  studies.  Their  incentives  are 
to  maintain  the  problem,  not  to  solve  It. 

"Anyone  who  questions  the  actions  of  this 
social-welfare/poverty  complex  is  In  danger 
of  being  called  an  enemy  of  the  poor.  But 
the  fact  of  both  conditions  results  In  the  di- 
chotomy of  white  America's  perceptions  and 
black  America's  reality. 

"The  result  is  a  belief,  by  those  at  the  top 
level  of  Oovenunent  and  private  Industry, 
that  the  victim  is  at  fault.  The  answer  that 
they  receive  when  they  ask  'what  happened 
to  the  large  expenditures?'  Is  that  the  urt>an 
poor,  the  young  and  the  downtrodden  are 
beyond  redemption. 

"No  one  is  telling  them  that  they  are 
being  misled,  misguided  by  'friends'  of  the 
poor.  And,  unfortunately,  some  of  these 
'service  providers'  look  Just  like  those  being 
served— they,  too.  are  black. 

"There  is  hard  evidence  that  the  'no-hope 
lobby'  is  wrong.  There  are  great  strengths  In 
the  black  urban  neighborhood  that  can  be 
nurtured.  Black  churches,  even  in  the'  poor- 
est neighborhoods,  have  management  skills. 
No  black  church  has  ever  gone  out  of  busi- 
ness because  of  financial  ruin.  They  give 
scholarships,  they  build  buildings,  and  they 
do  not  depend  on  Government  subsidy. 

"Recently,  30,000  black  Shrlners  met  In 
New  York  City  and  spent  an  estimated  $12 
million  dollars  on  goods  and  services  in  a 
period  of  six  days.  Look  also  at  the  Elks,  the 
Masons,  black  sororities  and  fraternities, 
none  of  which  depend  upon  the  Govern- 
ment or  the  good  will  of  whites  for  their 
survival.  Despite  their  obvious  power  and 
potential  economic  clout,  they  are  seldom 
seen  as  black  community  leaders,  nor  are 
they  called  upon  to  help  formulate  major 
policies  that  affect  black  people. 

"Our  domestic-policy  makers,  captured  by 
the  social-welfare/poverty  complex,  have 
been  going  to  the  wrong  places  for  answers. 
They  have  ignored  those  closest  to  the  prob- 
lem, those  who  have  demonstrated  success 
In  addressing  some  of  the  most  pressing  dif- 
ficulties in  urban  neighborhoods:  the  grass- 
roots community  leaders. 

"Most  of  these  community  representatives 
have  no  desire  to  be  long-term  wards  of  the 
Government.  They  are  seeking  the  means  to 
become  self-reliant.  They  do  not  accept  the 
limited  options  offered  by  the  conservative 
right  that  would  exploit  the  desire  for  self- 
reliance  by  reducing  the  financial  support 
for  the  truly  needy  of  our  society,  or  the  lib- 
eral left  that  would  have  the  poor  and  mi- 
nority community  restrict  its  goals  and  aspi- 
rations to  the  items  listed  on  Federal  grant 
applications. 

"The  grassroots  community  leaders  and 
their  minority  law-enforcement  counter- 
parts are  taking  the  lead  in  developing  a 
means  to  make  the  minority  community 
more  self-directing. 

"Minority  leadership  must  be  redefined.  It 
can  no  longer  be  narrowly  seen  in  terms  of 
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civil  rights,  particularly  those  groups  that 
depend  on  the  Federal  Oovenunent  for  ex- 
istence. 

"The  local  groups  that  met  In  Philadel- 
phia have  formed  a  national  organisation 
called  the  'Grassroots  Network.'  They  are 
sharing  their  own  program  suooenes  and 
hope  that  by  banding  together  and  finding 
strength  in  numbers  they  will  get  a  seat  at 
the  planning  table.  Their  ideas  and  proved 
programs  should  not  l>e  ignored." 

A  Slice  of  the  Pie 
(By  Roy  Patterson) 

IMTRODUCTION 

When  presidential  candidates  Ronald 
Reagan.  John  Anderson.  Ted  Kennedy  and 
Jimmy  Carter  address  groups  of  black 
voters,  such  as  the  recently  held  National 
Urban  League  convention,  each  of  them  ap- 
proach black  voters  with  the  promise  of 
more  jobs.  Only  those  blind  or  oblivious  to 
the  millions  of  unemployed  inner-city  po- 
tential black  workers  will  tell  you  that  Jobs 
are  not  important  to  the  black  community. 
Moreover,  the  black  community  still  derive 
Its  wealth  primarily  from  jobs  .  .  .  earned 
income  (as  opposed  to  stocks,  bonds,  real 
estate  holdings,  and  other  investments). 
Hence,  black  voters  are  especially  suscepti- 
ble to  the  rhetoric  of  campaigns  that  prom- 
ise more  jobs:  thus,  black  electors  cast  94 
percent  of  their  ballots  for  Jimmy  Carter  in 
1976.  He.  too,  promised  jobs. 

However,  In  the  past  four  years  black  un- 
employment has  gone  up  not  down  In  virtu- 
ally every  segment  of  the  black  community: 
white  collar  and  blue  collar,  laborers  and 
professionals,  workers  and  managers.  WeU 
over  SO  percent  of  black  youth,  aged  16  to 
22,  are  without  work.  Twenty-four  percent 
of  black  households  are  without  breadwin- 
ners. And  even  for  those  who  have  jobs, 
they  find  their  income  not  keeping  pace 
with  either  inflation  or  the  income  of  their 
white  counterparts.  To  say  that  Black 
America  exists  in  the  early  stage  of  a  de- 
pression is  to  state  the  obvious. 

In  1980.  we  are  faced  with  a  poUtical 
choice  similar  to  1976.  The  election  will 
likely  be  a  tight  race  among  the  three  pri- 
mary candidates:  Republican.  Democrat  and 
Independent.  With  10  million  registered 
voters  across  this  nation,  black  electors  can 
and  should  be  decisive  in  determining  the 
next  president  of  the  United  States.  It  is  an 
opportunity  that  ought  not  be  wasted.  In 
this  regard.  I  call  upon  the  National  Black 
Republican  Council  to  require  a  real  com- 
mitment from  Republican  candidate  Ronald 
Reagan,  his  running  mate  George  Bush  and 
their  staff  to  putting  Black  Americans 
either  back  to  work  or  to  work  for  the  first 
time.  This  paper,  in  summary  of  a  more  de- 
tailed research  position  paper,  is  offered  as 
a  suggestive  guide  through  which  the  Re- 
publican Administration  can  shape  a  plan  of 
action  to  tackle  the  yet  unchallenged  prob- 
lem of  black  economic  development. 

BACKGROUKD 

During  the  period  1950  through  1974,  the 
income  gap  between  white  wage  earners  and 
black  wage  earners  began  to  narrow  for  the 
first  time,  closing  to  within  $1,700.  Since 
that  time,  the  Income  gap  has  widened  more 
than  $5,000  between  black  and  white  house- 
hold income.  In  1969,  there  were  some 
163,000  black  owned  and  operated  black 
businesses  in  the  United  States  with  $4.4 
billion  In  annual  business  volume,  represent- 
ing only  2.2  percent  of  the  nation's  business- 
es and  producing  only  .3  percent  of  the  na- 
tion's total  business  receipts.  Those  figures 
increased  grudgingly  over  a  five  year  period 
...  to  180.000  businesses  by  1974  with  $6 
billion  in  sales  volume.  However,  the  per- 
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oentace  of  total  bualneaaes  remained  un- 
changed, as  did  the  percentage  of  total  busl- 
neai  receipts.  Clearly,  black  businesses  grew 
but  only  In  terms  of  previous  years  not  in 
eomparlKm  to  the  rest  of  the  nation's  busi- 
ness coHimwnlty. 

Another  view  of  the  precarious  nature  of 
black  businesses  can  be  seen  in  the  compari- 
aon  the  nation's  largest  business  tn  the 
white  and  black  communities:  General 
Motors  and  Motown  Records.  In  1977, 
Motown  Records  generated  some  $50  mil- 
lion in  sales,  whereas  General  Motors  gener- 
ated almost  $55  billion  in  sales.  Motown's 
sales  represent  one  week  of  General  Motors' 
sales. 

Tet  another  way  to  measure  the  economic 
condition  of  Black  America  is  to  analyze  and 
compare  the  100  top  black  businesses  as 
listed  by  Black  Enterprise  Magaalne  with 
the  Fortune  500.  Not  a  single  black  business 
is  listed  in  the  Fortune  500  ...  or  the  For- 
tune second  500.  In  fact,  according  to  1977 
figures,  the  aggregate  sales  of  all  100  top 
black  businesses  in  America,  approximately 
$168  million,  would  not  make  the  Fortune 
500.  In  fact,  it  would  rank  only  as  the  824th 
largest  company  in  America  if  all  100  were 
one  business. 

UCOlOIKItDATIOItS 

We  can  continue  this  tale  of  woe.  but  it 
should  be  obvious  that  massive  assistance  is 
needed  in  both  the  private  and  public  sec- 
tors if  Black  people  are  to  survive,  let  alone 
thrive  in  the  free  enterprise  system.  In  sum- 
mary, then,  we  offer  the  following  recom- 
mendations in  a  sense  of  "self-help"  with 
public  and  private  assistance. 

1.  Establish  as  a  goal  making  the  Black 
Enterprise  100  aggregate  sales  $800  million 
or  approximately  500th  on  the  Fortune  500 
by  the  year  1990. 

2.  Start  a  national  directory  of  black  busi- 
nesses .  .  .  every  type,  size,  volume  .  .  . 
across  the  country  that  would  identify  black 
businesses  by  location,  type,  sales,  assets, 
needs,  potential  and  assistance  available  to 
them;  and  spearhead  the  movement  to  im- 
prove the  conditions  under  which  black 
businesses  must  operate  and,  thus,  enhance 
their  chances  for  success. 

3.  Place  huge  sums  of  loan  dollars  in  black 
banks  .  .  .  federal,  state  and  local,  as  well  as 
private  .  .  .  that  would  be  earmarked  for 
hard-pressed  black  businesses  due  to  no 
fault  of  theirs,  such  as  auto  dealers  who  may 
go  under  before  Detroit  can  meet  the  chal- 
lenge of  the  imports. 

4.  Utilize  the  coverage  of  black  Insurance 
companies  extensively. 

5.  Help  black  businesses  to  galvanize  the 
black  consumer  dollar,  estimated  at  $115  bil- 
lion in  1980,  and  direct  those  dollars  to  logi- 
cal, local  and  accessible  black  community 
businesses.  This  can  be  done  through  gov- 
ernment sponsored  communications  pro- 
grams. Just  as  the  various  branches  of  the 
armed  forces  made  our  youth  aware  of  their 
existence  and  advantages. 

0.  Assist  with  the  development  and  acqui- 
sition of  commercial  and  cable  communica- 
tions properties:  television  and  radio.  Com- 
munications appears  to  be  one  of  the  few  re- 
cession-proof industries  with  a  tremendous 
capacity  for  growth  between  now  and  the 
end  of  this  century.  Black  Americans,  who 
own  all  of  two  (2)  television  properties  and 
less  than  10  percent  of  the  radio  properties 
in  the  country,  and  failing  newspapers, 
must  take  advantage  of  the  growing  commu- 
nications industry.  Set  of  goal  of  at  least 
two  television  acquisitions  and  five  radio  ac- 
quisitions and  one  cable  acquisition  each 
year  from  1981  through  1989. 

7.  Insist  that  federal  contracts  let  by  each 
department  within  the  federal  government 
contract  with  a  black  firm  in  part.  Although 
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"quota"  is  a  controvetsial  concept  and  may 
embroil  the  administration  in  emotional 
politics,  the  administration  at  least  ought  to 
set  goals  within  the  framework  of  letting 
federal  contracts  to  vendors  and  firms. 

8.  Direct  black  entr«preneurs  toward  busi- 
ness markets  that  are  nontraditional  as  well 
as  traditional-but-inaocessible.  For  example, 
the  vast  oll-gasohol-energy  related  field  is 
non-traditional  and  should  involve  blacks  in 
a  significant  way.  Hotels  in  major  conven- 
tion cities,  like  Atlanta,  are  traditional  but 
inaccessible  to  blacks  because  of  the  im- 
mense financing  involved.  Given  the  lucra- 
tive convention  business  in  cities  like  Atlan- 
ta, New  York,  Chicago,  Los  Angeles  and 
others,  the  financing  Should  be  made  availa- 
ble for  a  consortium  of  black  business 
people  to  construct  or  buy  a  major  down- 
town hotel. 

9.  Create  a  special  cross-section  minority 
business  advisory  council  with  direct  access 
to  the  President.  This  council  will  tell  the 
administration  of  the  needs  of  black  and 
other  businesses  and  how  the  government 
can  assist  them.  The  council  should  be 
broadbased  not  elitist  in  nature. 

10.  Create  a  similar  advisory  group  to 
council  the  government  about  its  budget 
balancing,  so  that  the  poor  and  underprivi- 
leged do  not  suffer  disproportionately.  The 
goal  should  be  to  employ  two  people  in  the 
private  sector  for  every  one  person  who 
loses  a  Job  in  the  public  sector.* 
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ECONOMIC  WAR  AS  IT  WAS 
WAGED  AGAIN8T  NICARAGUA 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  McDONALD.  Mr.  Speaker,  just 
prior  to  his  assassination  by  a  Commu- 
nist gang,  former  President  Somoza 
had  published,  in  the  United  States, 
what  amounts  to  tils  last  political  tes- 
tament, "Nicaragua  Betrayed,"  West- 
em  Islands,  Belmont,  Mass.  Mr.  John 
Rees,  writing  in  the  Review  of  the 
News  on  October  1,  spoke  with  the 
coauthor  of  the  book,  Mr.  Jack  Cox, 
and  the  course  of  the  interview  con- 
tained very  revealing  details  of  the 
two-pronged  economic  war  waged 
against  Nicaragua  by  the  Communist- 
led  Sandinistas  and  the  U.S.  Govern- 
ment. That  portion  of  the  interview  is 
presented  here. 

Rees:  The  war  against  Nicaragua  had  both 
a  military  and  an  economic  aspect.  Did 
President  Somoza  teU  you  how  the  Sandi- 
nista  Communists  destroyed  the  economy? 

Cox:  The  Marxists  used  quite  a  variety  of 
tactics  to  wreck  the  country's  economy. 
They  knew  that  if  they  could  destroy  the 
economic  base  it  would  undermine  the  abili- 
ty of  the  military  to  resist  and  would  later 
make  it  easier  to  impose  the  strictures  of  a 
Communist  dictatorship. 

The  Marxists  had  learned  early  that  they 
could  not  undermine  the  support  that 
Somoza  enjoyed  among  the  Nicaragua 
people  without  terror.  Here  the  image  pro- 
jected by  the  U.S.  media  was  a  total  fabrica- 
tion. Somoza's  support  among  the  ordinary 
people  of  Nicaragua  was  overwhelming. 
The  average  citizen  on  the  street,  the  farm 
workers  and  camp>fsinos,  all  supported 
President  Somoza. 


Rees:  How  did  they  shoW  that  support? 

Cox:  Less  than  a  year  before  President 
Carter  pressured  him  into  resigning,  150,000 
people  attended  a  rally  in  Managua  to  show 
their  support  for  Somosa.  At  a  second  rally 
another  75,000  came  out  to  participate.  This 
was  In  a  small  country.  The  entire  popula- 
tion of  Nicaragua  is  only  about  two  and  a 
half  million. 

Rees:  How  did  the  Sandinistas  run  their 
economic  warfare  campaign? 

Cox:  Of  course  the  major  tactic  was  ter- 
rorism. The  rural  agricultural  workers  who 
harvested  coffee  and  picked  cotton  and 
worked  on  the  cattle  ranches  were  told  that 
if  they  went  to  work  wheti  the  Sandinistas 
called  a  strike  they  or  their  families  would 
be  shot.  And  the  Sandinistas  backed  up 
their  threats  by  a  series  of  killings.  They  did 
the  same  to  people  who  worked  in  the  ware- 
houses and  small  factories  of  the  cities. 

Then  the  F.S.L.N.  started  a  campaign  of 
arson  and  sabotage,  burning  tractors  and 
destroying  all  sorts  of  agricultural  equip- 
ment. They  also  burned  farm  buildings  and 
even  the  houses  of  farmers  and  farm  work- 
ers. 

The  Sandinistas  called  two  major  strikes 
to  paralyze  Nicaragua.  Funds  to  support  the 
strike  were  provided  from  the  United 
States.  But  still  they  failed  to  break  either 
Somoza's  popularity  or  the  economy. 

Rees:  Then  the  Carter  Administration  all 
but  declared  economic  war. 

Cox:  That's  right.  When  Somoza  demon- 
strated his  support  and  resisted  all  the  pres- 
sure, the  Carter  Administration  ordered  the 
U.S.  Department  of  Agriculture  to  embargo 
imports  of  Nicaraguan  beef.  These  beef 
shipments  were  an  Important  source  of  cash 
income.  Next  came  a  boycott  of  Nicaraguan 
coffee,  yet  another  major  cash  crop.  At  the 
same  time,  the  Sandinistas  did  their  best  to 
bum  as  much  of  the  coffee  crop  as  they 
could.  The  idea  was  to  pauperize  the  Nicara- 
guan economy  to  prevent  the  government 
from  buying  arms  and  ammunition. 

The  last  act  of  economic  warfare  by  the 
United  States  against  the  Somoza  Govern- 
ment was  carried  out  by  the  U.S.  Embassy 
in  Managua.  Our  diplomats  actually  con- 
tacted all  the  major  businessmen  and  urged 
them  to  take  their  dollars  and  transfer 
them  out  of  Nicaragua  to  the  United  States. 
This  effectively  removed  all  of  Nicaragua's 
foreign  exchange.  There  were  simply  no  dol- 
lars left  in  the  country.  Nicaragua  now  had 
no  hard  currency  with  which  to  buy  arms  or 
ammunition  anywhere  in  the  world  since 
cordobas  couldn't  even  be  given  away  out- 
side Nicaragua. 

Rees:  I  saw  in  the  tape  transcripts  in  Nica- 
ragua Betrayed  that  U.S.  Ambassador  Pez- 
zullo  vehemently  warned  President  Somoza 
against  speaking  with  Republican  Presiden- 
tial challenger  Ronald  Reagan.  Do  you 
know  the  background  to  tliat? 

Cox:  It  was  one  of  the  conditions  laid 
down  by  the  Carter  Administration  for  let- 
ting Somoza  live  in  exile  in  the  United 
States.  When  I  interviewed  General  Somoza 
in  exile  in  Paraguay  I  asked  him  about  that. 
He  said  he  didn't  understand  why  Ambassa- 
dor Pezzullo  had  specified  Governor  Reagan 
as  the  man  to  stay  away  from,  because  at 
the  time  John  Coruially,  George  Bush,  Jack 
Kemp,  and  many  others  were  also  actively 
seeking  the  Republican  nomination. 

The  idea  was  that  if  Somoza  even  made  a 
ripple,  let  alone  a  wave,  he  would  be  extra- 
dited back  to  the  Sandinistas  for  execution. 

Rees:  The  transcripts  of  those  taped  con- 
versations in  Nicaragua  Betrayed  are  horri- 
fying. For  instance,  there  is  one  conversa- 
tion in  which  U.S.  General  Dennis  McAu- 
liffe  argued  that  President  Somoza  must 
resign  his  office  even  if  a  plaimed  election 
demonstrated  he  had  the  support  of  a  ma- 
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Jority  of  the  Nicaraguan  people.  Can  you 
comment? 

Cox:  Yes,  Somoza  and  I  talked  about  that. 
He  had  thought  that  General  McAuliffe, 
being  like  himself  a  West  Point  graduate, 
would  understand  the  reality  of  the  strate- 
gic threat  to  all  of  Central  America  should 
Nicaragua  fall  Into  the  hands  of  the  Com- 
mimlsts.  So  when  McAullffe  called  Presi- 
dent Somoza  to  ask  for  a  meeting  he  agreed. 

To  Somoza's  considerable  surprise.  Gener- 
al McAuliffe  arrived  with  Ambassador  Wil- 
liam Bowdler.  President  Somoza  had  not 
been  informed  Bowdler  was  coming.  Somoza 
told  me  that  he  guessed  Bowdler  was  there 
to  keep  McAuliffe  in  line  and  make  sure  he 
delivered  the  Carter  message  without  stay- 
ing around  for  a  thorough  briefing  on  the 
situation.  Somoza  was  amazed  that  the  Gen- 
eral was  content  to  mouth  the  Administra- 
tion's line.  And  Somoza  told  me  he  was  very 
disappointed  that  General  McAuliffe  subse- 
quently lied  to  a  Congressional  Committee 
when  it  asked  him  whether  he  had  called 
upon  Somoza  to  resign. 

Rees:  In  your  opinion,  could  there  have 
been  any  doubt  in  the  minds  of  men  like 
Pezzullo,  Bowdler,  Warren  Christoper, 
Robert  Pastor,  or  General  McAuliffe  that 
the  Sandinista  National  Liberation  Front 
was  run  by  Communists  under  the  direction 
oJ  Cuba? 

Cox:  There  could  not  have  been  any  doubt 
whatsoever.  First  there  was  our  own  intelli- 
gence information  on  activities  in  Cuba  in 
support  of  the  F.S.L.N.,  with  additional  con- 
firming material  on  the  activities  of  Cuban 
agents  and  Soviet  and  other  Communist 
bloc  intelligence  operatives  in  Central 
America.  Additionally,  the  Nicaraguan  mili- 
tary intelligence  provided  daily  reports  to 
the  U.S.  Embassy  in  Managua.  The  Nicara- 
guan intelligence  officers  backed  up  their 
reports  with  documentation  including  iden- 
tification tags,  photographs  of  arms  and 
ammunition,  and  so  forth.  The  National 
Guard  killed  many  foreign  Communist  ter- 
rorists who  had  joined  the  ranks  of  the 
F.S.L.N.  These  included  Argentinians,  Co- 
lombians, Chileans,  Panamanians,  and 
Cubans. 

Rees:  Cuba  has  long  provided  a  safe  haven 
for  revolutionary  terrorists  from  all  over 
Latin  America.  They  were  encouraged  to 
put  all  that  training  into  practice  on  behalf 
of  the  Sandinistas. 

Cox:  But  when  they  came  up  against  a  Na- 
tional Guard  which  America  had  trained 
over  the  past  15  years  into  the  best  counter- 
insurgency  force  in  Central  America  they 
were  always  thrown  back.  The  point  is  that 
when  the  Carter  Administration  cut  off  the 
Guard's  arms  and  ammunition  it  amounted 
to  turning  the  country  over  to  the  Reds. 
With  all  the  documentation  of  Cuban  direc- 
tion and  support  of  the  P.S.L.N..  and  very 
strong  indications  of  ultimate  Soviet  in- 
volvement, there  can  be  no  question  that 
Cyrus  Vance,  Warren  Christopher,  William 
Bowdler,  Pezzullo,  Pastor,  and  the  others 
knew  very  well  that  the  opposition  to 
Somoza  was  being  run  by  hostile  alien 
forces.  They  Icnew  that  because  hard  proof 
of  it  was  provided  to  them  daily.  Yet  they 
moved  heaven  and  earth  to  destroy  Somoza 
and  deliver  the  country  to  the  Sandinistas. 

Rees:  Did  President  Somoza  understand 
why  the  Carter  Administration  wanted  him 
forced  out  of  Nicaragua? 

Cox:  He  had  no  idea.  He  had  always 
gotten  along  with  every  American  Adminis- 
tration, whether  it  was  Democratic  or  Re- 
publican, because  he  viewed  his  country's 
role  as  that  of  a  strong  U.S.  ally.  Nicaragua 
was  so  close  to  America  that  even  its  Consti- 
tution was  modeled  on  our  own. 

Nicaragua  was  a  constitutional  republic. 
Somoza's  party  won  elections  because  it  de- 
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livered  the  sort  of  government  the  people 
wanted  and  did  everything  it  could  to  facili- 
tate the  development  and  modernization  of 
the  country.  Chamorro's  party  was  repeat- 
edly crushed  in  the  elections  and  had  so 
little  support  that  the  Constitution  was 
written  to  guarantee  it  40  percent  of  the  As- 
sembly seats  Just  to  ensure  an  opposition 
voice  in  govenunent.  In  the  last  Presidential 
election  there  were  many  observers  present 
from  the  Organization  of  American  States. 
The  press  of  the  world  was  invited  to  send 
reporters. 

President  Somoza  felt  that  Americans  ap- 
preciated the  kind  of  free  government  that 
existed  in  Nicaragua,  and  he  believed  they 
would  never  let  their  President  destroy  a 
constitutional  republic  which  had  been  a 
longtime  ally  and  the  most  consistent  and 
loyal  supporter  the  United  States  ever  had 
anywhere  in  the  world. 

Rees:  It  does  seem  incomprehensible  for  a 
U.S.  President  to  set  out  to  destroy  a  loyal 
ally  and  turn  it  over  to  our  avowed  enemies. 

Cox:  I  had  many  hours  of  discussion  with 
General  Somoza  in  Asuncion  on  this.  One 
day  he  asked  me,  "Jack,  do  you  think  Presi- 
dent Carter  is  a  Communist?"  And  I  said, 
"No.  I  don't  think  so.  I  think  he  is  a  naive 
man  who  listens  to  the  wrong  people."  He 
conunented.  "Well,  if  he  is  not  a  Commu- 
nist, he  has  certainly  surrounded  himself 
with  radicals  who  further  the  Communist 
cause  and  he  is  buying  everything  they 
say." 

Rees:  So  Somoza  came  at  last  to  under- 
stand what  had  happened.  That  is  undoubt- 
edly why  the  Carter  Administration  refused 
to  allow  him  to  live  in  the  United  States  and 
threatened  to  turn  him  over  to  the  Sandi- 
nistas if  he  told  his  story. 

Cox:  It  was  a  terrible  betrayal.  Once  he 
was  forced  to  leave  Nicaragua,  Anastasio 
Somoza  wanted  to  live  in  the  United  States, 
where  he  had  been  educated  and  which  he 
thought  of  as  his  second  home.  He  was  as- 
sured by  Ambassador  Pezzullo  that  he 
would  be  allowed  to  reside  in  the  United 
States,  that  he  would  be  treated  as  a  former 
Chief  of  State,  that  security  would  be  pro- 
vided, and  that  he  could  live  a  long  and 
peaceful  life  here.  America  gave  its  word. 

But  General  Somoza  had  been  in  the 
United  States  less  than  six  hours  last  July, 
and  had  barely  arrived  at  his  home  in 
Miami,  when  a  call  was  placed  to  him  by 
Deputy  Secretary  of  State  Warren  Christo- 
pher. General  Rafael  Porras  took  the  call 
and  immediately  put  Somoza  on  the  line. 
Warren  Christopher  noted  that  Somoza's 
successor  as  President  of  Nicaragua,  FYan- 
cisco  Urcuyo,  had  told  the  press  that  he 
would  like  to  serve  out  the  year  and  a  half 
remaining  of  President  Somoza's  unexpired 
term  of  office.  Because  of  this,  declared 
Christopher:  "You  are  no  longer  welcome  in 
the  United  States." 

Rees:  And  so  the  Administration  had  him 
thrown  out  after  he's  been  here  six  hours 
because  of  something  another  man  said 
back  in  Managua? 

Cox:  It  was  absolutely  disgraceful.  Gener- 
al Porras  had  to  get  on  the  telephone  and 
start  calliitg  to  find  some  country  where 
they  could  go  without  being  sent  to  their 
deaths.  First  they  went  to  the  Bahamas, 
then  to  Paraguay. 

Rees:  Do  you  know  whether  President 
Somoza  ever  expected  to  return  to  Ma- 
nagua, either  as  a  private  citizen  or  as  a 
leader? 

Cox:  He  discussed  this  with  me  many 
times  and  it  was  clear  that  he  believed  he 
would  never  be  able  to  return  to  his  home- 
land. He  had  bought  a  farm  in  Paraguay 
and  was  getting  ready  to  plant  2,700  acres  of 
cotton.  I  spent  a  day  with  tiim  checking  out 
farm   machinery   and   equipment.   He  was 
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planning  to  lead  as  productive  a  life  there  as 
he  could. 

Rees:  Did  Somoza  attempt  to  warn  the 
leaders  of  the  remaining  free  nations  in 
Central  America? 

Cox:  We  discussed  this  at  great  length.  He 
had  spoken  personally  with  the  Presidents 
of  Honduras,  Guatemala,  and  EI  Salvador. 
He  organized  several  joint  meetings  of  the 
four  Ctiiefs  of  State  of  the  strongly  anti- 
Communist  countries  of  Central  America. 
Somoza  told  them  that  he  was  fighting 
their  battle  and  that  if  they  didn't  all  stand 
together  they  would  most  assuredly  be  de- 
stroyed separately.  He  asked  them  for  their 
support,  saying:  "Whether  you  realize  it  or 
not,  we  in  Nicaragua  are  fighting  your 
battle  against  the  advance  of  Communism." 

Rees:  And  did  thev  understand? 

Cox:  Yes,  John,  each  of  them  understood. 
But  they  would  not  unite  with  Somoza  in 
that  fight  because  of  the  tremendous  pres- 
sure from  the  United  States.  Somoza  told 
me  the  Carter  Administration  put  particular 
pressure  on  Guatemalan  President  Fer- 
nando Lucas.  All  along,  the  General  said, 
they  kept  thinking:  'Well,  Somoza  cannot 
be  right.  If  the  Communists  really  attack 
us.  the  United  States  will  come  In  and  save 
us.  This  is  just  a  way  of  putting  pressure  on 
us;  they  would  not  let  it  go  too  far." 

General  Somoza  told  me  repeatedly  in 
Paraguay  that  the  one  lesson  for  all  is  that 
no  nation  can  now  coimt  upon  the  military 
support  of  the  United  States  to  defend  it 
against  Communist  forces.  Whatever  sacri- 
fice i^  necessary,  each  nation  must  look  to 
its  own  defense. 

Rees:  Regrettably,  that  is  true.  And  I 
don't  know  how  long  and  how  much  hard 
work  it  will  take  to  reverse  the  deep  distrust 
that  the  Carter  Administration  has  created 
around  the  world.  However,  one  thing  is 
plain:  Anastasio  Somoza  died  as  he  had 
lived,  fighting  Commiuiism— a  soldier's 
death.* 


NUCLEAR  WASTE  MANAGEMENT. 
A  POLITICAL  BUT  NOT  A  TECH- 
NICAL ISSUE 


HON.  JOHN  W.  WYDLER 

OP  NEW  YORK 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  it  ap- 
pears after  all  the  hard  work  of  our 
Science  and  Technology  Committee 
which  produced  the  nuclear  waste 
management  R.  &  D.  bill,  H.R.  7418. 
that  we  are  not  going  to  have  nuclear 
waste  legislation  in  the  9€th  Congress 
after  all.  I  am  extremely  disappointed 
that  the  Democratic  leadership  does 
not  consider  this  legislation  important 
enough  to  have  it  considered  in  these 
final  days  of  the  session.  It  would  be 
quite  easy  to  have  a  rule  which  would 
allow  for  several  major  amendments 
that  would  provide  discussion  on  the 
key  issues  with  respect  to  nuclear 
waste  disposal.  Recently,  the  Ameri- 
can Nuclear  Society  provided  testimo- 
ny to  the  Nuclear  Regulatory  Commis- 
sion to  be  factored  into  rulemaking  on 
nuclear  waste  disposal.  This  testimony 
is  interesting  as  a  technical  document 
with  no  emotional  harangue,  the 
major  points  made  by  the  Society  are 
excerpted  from  the  testimony: 
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OBOH-8TATmKirT  or  PoamoR  or  thk 

AMBaCAX  NOCIiBUI  SocizrT 

I.  nmoDOcnoii 

A.  The  Scientific  and  Technical  Evidence 
in  thia  Record  EMabUihes  Uut  Nuclear 
Wane  Can  Be  Stored  and  Diaposed  of  With- 
out Dangv  to  Man  or  Hla  Snvironnient. 

The  record  that  la  now  lief  ore  the  Nuclear 
Rctulatfwy  Oommiaalon  (NRC)  contains  evi- 
dence, atudlea.  and  flndinga  of  numerous 
outaUinding  sdentlflc  Kroupe  which  estab- 
Uah  confidence  that  nuclear  waste  *  can  be 
atored  and  diapoaed  of  safely.  In  addition, 
the  poaition  statements  of  the  American 
Nudear  Society  (ANS).  American  Institute 
of  Chemical  EnKineers.  the  Atomic  Industri- 
al Forum,  the  Utility  Nuclear  Waste  Man- 
acement  Oroup-Edlaon  Electric  Institute, 
and  the  Department  of  Energy  (DOE)  offer 
reaaonable  and  conclusive  proof  for  a  ftnd- 
tav  of  confidence. 

In  cimtrast.  those  who  express  a  lack  of 
confidence  iajiore  the  evidence,  relying  in- 
stead on  speculation  and  fear.  A  review  of 
their  statements  shows  that  no  new  con- 
cerns or  issues  have  been  raised.  Instead, 
numerous  fears  of  alleged  gaps  and  uncer- 
tainties are  expressed.  These  participants 
show  great  creative  imagination,  but  no 
credible  basis  or  reliable  supporting  evi- 
dence to  Justify  a  finding  of  no  confidence. 
Rather,  they  use  mere  argument  and  vague 
speculation,  magnifying  slight  possibUities 
into  frightening  spectors  of  impending 
doom.  They  fail  to  Identify  quantitatively 
the  nature  and  scope  of  the  risk;  instead 
they  veak  of  It  as  if  it  were  a  constant  un- 
<«iiiinutitn|f  hasard  of  indefinable  dimen- 
sions, danger,  and  duration.  They  speak  of 
their  perception  of  the  lack  of  data  and  the 
need  for  more  studies.  They  demand  abso- 
lute assurance  now  that  the  system  will  per- 
form perfectly  for  millions  of.  years.  They 
refuse  to  accept  that  the  disposal  system 
proposed,  deep  geologic  burial,  is  not  de- 
pendent upon  the  absolute  integrity  of  any 
one  liarrier  to  assure  that  nuclear  wastes 
are  disposed  of  safely.  Rather,  the  system  is 
a  composite  of  barriers,  a  defense-in-depth. 
Even  if  one  element  of  the  system  degrades 
with  time,  the  others  wUl  still  be  in  place  to 
assure  the  safety  required.  They  ignore  the 
overwhelming  scientific  showing  that  safe 
disposal  and  storage  are  technically  feasible. 
There  is  every  reason  to  find  confidence. 
and  no  contention  of  any  merit  to  prevent 
such  a  finding. 

B.  The  Nuclear  Regulatory  Commission 
Can  and  Should  Find  that  It  Has  Confi- 
dence that  Radioactive  Waste  Can  Be  Dis- 
posed of  Safely  if  One  Method  of  Disposal 
Is  Found  to  Be  Technically  Feasible. 

The  purpose  of  this  proceeding  is  not  to 
determine  wtiich  of  the  various  methods  of 
disposal  is  "best,"  or  to  find  that  there  is  a 
"perfect"  method.  Instead,  it  is  to  reaffirm 
NRC's  confidence  that  disposal  is  teclmical- 
ly  feasible  and  that  there  are  grounds  for 
reasonable  assurance  that  nuclear  waste  can 
be  isolated  adequately  from  the  biosphere. 
Thus,  NRC  need  only  find  that  one  method 
can  be  available  when  needed  for  the  safe 
disposal  of  nuclear  wastes  to  justify  a  find- 
ing of  confidence. 

With  present-day  understanding  of  the 
phenomena    and    material    properties    in- 


*Tbe  American  Nuclear  Society  (ANS)  reiterates 
that  It  doea  not  consider  spent  fuel  to  be  waste. 
Spent  fuel  represents  a  sisnificant  national  energy 


For  this  reason.  ANS.  In  advocating  a  finding  that 
it  is  now  technicaUy  feasible  to  dispose  of  spent 
fuel,  does  not  reject  the  potential  of  reprocessing  of 
spent  fucL  In  fact.  ANS  submits  that  a  finding  of 
confidence  in  the  current  proceeding  is  sufficient  to 
provide  the  Commlsaloners  with  equal  or  greater 
eonfldence  tliat  processed,  separated  high-level 
waste  can  be  dlspoaed  of  safely  and  permanently. 
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volved  in  designing  a  mined  geologic  reposi- 
tory, it  is  possible  to  develop  a  technically 
conservative  system  that  will  achieve  the 
desired  safe  disposal.  We  cite  the  Swedish 
KBS-II  conceptual  design  and  review  as  a 
prime  example  of  such  an  approach. 

C.  The  NumeroiB  Alleged  Institutional 
Issues  Are  Legislative  Matters  Beyond  the 
Authority  of  the  Nuclear  Regulatory  Com- 
mission, and  Consideration  of  Them  Is  Not 
Necessary  for  a  Finding  of  Confidence. 

This  hearing  must  focus  on  the  technical 
feasibility  of  waste  storage  and  disposal.  It 
must  not  get  side-tracked  into  consideration 
of  social,  political  and  institutional  issues 
which  are  not  germane  to  the  question  of 
safety  and  which  are  not  within  the  author- 
ity of  NRC. 

Numerous  participants  have  raised  issues 
characterized  as  social,  governmental,  or  in- 
stitutional. They  express  concern  with  gov- 
ernmental organization  and  responsibility, 
with  states'  rights,  and  with  citizen  input. 
The  NRC's  finding  of  confidence  should  not 
be  contingent  upon  the  resolution  of  these 
matters  because,  as  important  as  they  are, 
NRC  has  no  jurisidlction  and  no  authority 
to  resolve  them.  These  questions  must  be  re- 
solved by  the  legislative  branch  of  govern- 
ment. Vermont  Yankee  Nuclear  Power  Corp. 
v.  Natural  Resources  Defense  Council,  Inc., 
435  U.S.  519,  558  (1978),  Natural  Resources 
Defense  Council  v.  United  States  Nuclear 
Regulatory  Commisgion,  582  F.2d  166,  175 
(2d  Crir.  1978). 

The  institutional  issues  by  their  very 
nature  are  political  and  emotional,  and 
cannot  be  resolved  by  rational  presentation 
or  evidentiary  proof.  Rather,  they  invite  the 
expression  of  personal  feelings.  This  is  nei- 
ther the  time  nor  the  place  for  such  emo- 
tional propagandizing,  and  to  consider  such 
issues  would  be  a  waste  of  time  and  energy. 

It  should  be  noted  that  these  institutional 
problems  will  be  reaolved,  for  they  must  be 
resolved.  We  now  have  a  significant  quanti- 
ty of  nuclear  waste.  It  must  be  stored  and 
disposed  of  safely.  Thus,  any  institutional 
problems  which  may  exist  will  of  necessity 
be  resolved. 

This  hearing  should  be  confined  to  deal- 
ing with  the  true  isaues,  the  technical  feasi- 
bility of  safe  storage  and  the  disposal  of  nu- 
clear wastes.  These  issues  can  and  must  be 
resolved  based  on  the  abundant  scientific 
evidence  that  nuclear  waste  can  be  stored 
and  disposed  of  safely. 

II.  THE  NUCLEAR  REGOLATORY  COmilSSION  MAY 
FIND  CONFIDENCE  IP  IT  HAS  REASONABLE  AS- 
SURANCE THAT  METHODS  OF  SAFE  PERMANENT 
DISPOSAL  WILL  BE  AVAILABLE  WHEN  NEEDED 

The  notice  of  thia  rulemaking  proceeding 
indicated  that  NRC  will  apply  the  'reason- 
able assurance"  standard.  The  notice  pro- 
vided; 

"If  the  Commission  finds  reasonable  as- 
surance that  safe,  off-site  disposal  for  radio- 
active wastes  from  licensed  facilities  will  be 
available  prior  to  expiration  of  the  facilities' 
licenses,  it  will  promulgate  a  final  rule  pro- 
viding that  the  environmental  and  safety 
implications  of  continued  on-site  storage 
after  the  terminati(»i  of  licenses  need  not  be 
considered  in  individual  licensing  proceed- 
ing." 44  Fed.  Reg.  61372.  61373  (Oct.  25. 
1979)  (emphasis  added). 

The  court's  decision  in  State  of  Minnesota 
v.  United  States  Nuclear  Regulatory  Com- 
mission, 602  P.2d  412  (D.C.  Cir.  1979).  re- 
manding the  consideration  of  these  issues  to 
NRC,  also  suggested  that  use  of  the  "rea- 
sonable assurance"  standard  would  be  ap- 
propriate. Id.  at  418. 

The  finding  of  "reasonable  assurance"  is 
one  that  calls  for  the  exercise  of  discretion 
of  NRC.  Cf.  A^oder  v.  Ray.  363  F.  Supp.  946, 
954-55  (D.C.C.  1973).  Thus,  the  question  is 
what  must  NRC  f^d  to  have  "reasonable 
assurance." 
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Some  participants  have  argued  that  theie 
must  be  a  total  resolution  of  all  safety  quo- 
tions  before  confidence  can  l>e  found 
Others  want  an  ironclad  guarantee  of  no 
risk,  and  some  would  even  require  the 
actual  operation  of  a  waste  repository  as  a 
condition  to  finding  confidence.  None  of 
this  is  required. 

As  has  been  stated  so  often: 

"Absolute  or  perfect  assurances  concern- 
ing public  health  and  safety  are  not  re- 
quired by  [the  Atomic  E>iergy  Act],  and  nei- 
ther present  technology  nor  public  policy 
admit  of  such  a  standard.  Citvsens  for  Saje 
Power,  Inc.  v.  NRC,  173  U.S.  App.  D.C.  317, 
323,  524,  F.2d  1291.  12»7  (1975)."  NaturtU 
Resources  Defense  Council  v.  U.S.  Nuclear 
Regulatory  Commission,  582  F.2d  166,  168 
(2d  Cir.  1978). 

III.  THE  SHORT-TERM  HAaARDS  FROM  NUCXXAB 
WASTES  MUST  BE  (X>IITRASTED  WITH  THl 
LONG-TERM  HAZARDS  IN  EVALUATING  THE  EF- 
FECTIVENESS OF  DISPOSAL  METHODS 

The  first  step  towards  resolving  the  ques- 
tion of  confidence  is  to  determine  what  haz- 
ards exist  and  for  how  long.  It  is  apparent 
from  the  statements  that  many  participants 
have  no  concept  of  what  the  risks  are  or 
their  duration.  Because  of  this,  they  argue 
that  any  disposal  system  must  remain  intact 
for  millions  of  years,  if  not  for  infinity.  The 
obvious  human  inability  to  guarantee  such  a 
system  is  then  used  as  an  argument  for  find- 
ing no  confidence.  It  is  an  argument  whose 
fallaciousness  is  exposed  when  the  true 
risk/duration  problem  is  recognized. 

The  scientific  evidence  establishes  that 
the  requirements  for  the  waste  disposal 
system  are  quite  different  in  the  short  term 
(less  than  1,000  years)  than  in  the  long 
term,  due  to  the  phenomenon  of  radioactive 
decay. 

The  afore-mentioned  analyses  establish 
that  the  period  of  major  concern  is  not  one 
million  years,  as  alleged  by  numerous  par- 
ticipants, but  is  nominally  500  to  at  most 
1.000  years,  the  value  tentatively  identified 
by  the  Environmental  Protection  Agency  in 
its  proposed  criteria.  43  Fed.  Reg.  53262 
(1978). 

Obviously,  the  ability  to  develop  a  system 
that  wUl  remain  intact  for  this  shorter 
period  of  time  and  to  predict  its  perform- 
ance is  much  greater  than  the  ability  neces- 
sary to  design  a  system  which  will  last  for 
eternity.  This  is  why  It  is  so  important  to 
evaluate  the  actual  risks,  their  magnitude 
and  their  duration. 

IV.  RADIOACTIVE  WASTES  AND  SPENT  FUEL  OAK 
BE,  AND  IN  FACT  HAVE  BEEN,  STORED  SAFELY 
FOR  DECADES 

A.  Scientific  and  Teehnical  Evidence  in 
the  Hearing  Record  Establishes  a  High 
Degree  of  Confidence  that  the  Extended 
Storage  of  Spent  Fuel  ie  Technically  Feasi- 
ble and  Safe. 

An  issue  in  this  rulemaking  proceeding  is 
the  technical  basis  for  cxjnfidence  in  the  ex- 
tended (up  to  100  years)  storage  of  expend- 
ed nuclear  fuel.  To  the  degree  that  ex- 
tended storage  of  light  water  reactor  (LWR) 
spent  fuel  is  feasible,  the  issue  of  the  precise 
timing  and  availability  of  specific  facilities 
becomes  of  less  importance  in  this  proceed- 
ing. 

Participants  opposing  extended  storage  of 
nuclear  waste  allege  thait  it  is  not  safe.  How- 
ever, the  record  and  experience  demonstrate 
the  contrary.  Studies  establish  that  the  in- 
tegrity of  stainless  steel  and  Zircaloy-clad 
commercial  LWR  spent  fuel,  including  fuel 
with  cladding  defects,  has  been  satisfactory 
in  water  pool  storage.  Zircaloy-clad  LWR 
spent  fuel  has  now  bee*  in  storage  for  over 
20  years,  with  no  adverse  effects  on  the 
public.  Furthermore,  UWR  spent  fuel  has 
been  handled  at  nuclear  power  plants  with 
exposures  to  operating  personnel  being  well 
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within  the  NRC  safety  limits.  (The  NRC 
limit  is  5  man-rem  per  year.) 

B.  Other  Studies  Have  Shown  Long-Term 
Storage  of  Spent  Fuel  to  be  Safe  and  Feasi- 
ble. 

The  Swedish  KBS-II  Plan  includes  40- 
year  storage  in  a  water  basin  after  leaving 
temporary  storage  at  the  reactor.  This 
longer  term  storage  is  intended  to  permit 
sufficient  radioactive  decay  so  that  the  tem- 
peratures in  the  ultimate  repository  can  be 
kept  below  80  C.  The  reduced  performance 
requirements  for  fuel  in  storage  allow  fuel 
to  be  stored  for  extended  periods  of  time 
greater  than  the  40  years  now  permitted 
under  licenses  for  components  that  operate 
at  reactor  temperatures  and  pressures.  •  •  * 

C.  The  capability  to  store  spent  fuel  safely 
for  long  periods  of  time  means  that  the  pre- 
cise dates  of  the  availability  of  off-site  stor- 
age or  disposal  facilities  are  not  matters  of 
public  health  and  safety  on  environmental 
protection. 

The  question  of  the  precise  dates  of  avail- 
ability of  off-site  storage  or  disposal  facili- 
ties has  been  discussed  at  length  in  this  pro- 
ceeding. The  dates  submitted  by  DOE  for 
operation  of  disposal  facilities  are  between 
1997  and  2006.  ANS  indicated  in  its  position 
statement  that  these  dates  are  very  conser- 
vative for  the  program,  and  could  be  imple- 
mented much  sooner  because  the  schedule 
is  controlled  by  administrative  rather  than 
technical  considerations.  •  •  • 

The  scientific  evidence  in  this  proceeding 
regarding  the  feasibility  of  spent  fuel  stor- 
age provides  more  than  reasonable  assur- 
ance that  spent  fuel  can  be  stored  for  long 
periods  of  time.  Thus,  the  capability  of 
DOE  to  build  and  put  into  operation  partic- 
ular facilities  between  1997  or  2006,  a  period 
17  to  26  years  In  the  future,  is  not  a  compel- 
ling reason  to  Justify  either  a  present  nucle- 
ar plant  moratorium,  or  an  extensive  review 
of  the  proposed  schedule.  A  finding  of  confi- 
dence can  therefore  be  based  on  the  present 
technical  capability  for  safe  waste  storage 
and  safe  waste  disposal. 

V.  THE  RECORD  ESTABLISHES  THAT  NUCLEAR 
WASTES  CAN  BE  DISPOSED  OF  SAFELY.  AND 
NOTHING  OF  MEHIT  HAS  BEEN  INTRODUCED  TO 
THE  CONTRARY 

A.  No  Credible  Arguments  or  Proof  Have 
Been  Introduced  to  Discredit  the  Past  Con- 
clusion of  the  Nuclear  Regulatory  Conunis- 
sion  and  of  Every  Major  Scientific  Study 
that  Nuclear  Wastes  Can  Be  Disposed  of 
Safely. 

The  record  in  this  proceeding  establishes 
that  nuclear  waste  can  be  disposed  of  safely. 
Indeed,  one  of  the  major  critics  of  the  waste 
disposal  program  concedes  this  point.  The 
Natural  Resources  Defense  Council  (NRDC) 
in  its  submittal  states: 

"The  simple  question  of  whether  wastes 
can'  be  disposed  of  safely  is  not  at  issue.  No 
informed  commenter  has  claimed  that  it  is 
now  and  will  continue  to  be  impossible  to 
isolate  or  contain  high-level  radioactive 
wastes.  No  laws  of  physics  must  be  violated 
to  produce  a  waste  disposal  program.  Theo- 
retically therefore,  waste  containment  and 
isolation  are  feasible. "  NRDC  position  state- 
ment, p.  9. 

B.  The  Position  Statements  of  Partici- 
pants Who  Oppose  a  Finding  of  Confidence 
Pail  to  Comprehend  the  Significance  of  the 
Defense-in-Depth  System  for  the  Safe  Dis- 
posal of  Radioactive  Waste. 

Many  of  the  position  statements  demon- 
strate a  singular  lack  of  comprehension  not 
only  of  the  problems  actually  presented  by 
nuclear  waste,  but  also  of  the  system  that  is 
proposed  to  handle  waste  disposal.  They  fail 
to  recognize  that  it  is  a  multi-barrier  or  de- 
fense-in-depth system.  The  protections  pro- 
vided by  the  site  selection  process  and  by 
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engineered  emplacement  of  the  waste  pro- 
vide as  many  as  three  more  barriers  be- 
tween subterranean  radioactivity  and  man 
than  are  found  in  naturally  occurring  de- 
posits of  radioactive  materials  such  as  ore. 

The  impression  that  many  of  the  position 
statements  try  to  create  is  that  the  failure 
of  one  element  of  the  waste  disposal  system 
will  inexorably  lead  to  the  release  of  radio- 
activity Into  the  environment.  However,  be- 
cause of  the  differences  in  failure  mecha- 
nisms, the  failure  of  one  barrier  in  the 
system  does  not  necessarily  lead  to  the  deg- 
radation failure  of  any  of  the  others.  Stress- 
ing "inadequacies"  of  one  component,  or 
even  several  components,  in  that  system  ig- 
nores the  fact  that  the  protection  afforded 
by  a  defense-ln-depth  system  is  specifically 
designed  to  be  greater  than  the  sum  total  of 
its  parts. 

CONCLUSION 

ANS,  based  on  its  independent  review  of 
the  statements  and  references  filed  in  this 
proceeding,  respectfully  submits  that  over- 
whelming evidence  has  been  placed  before 
the  NRC  that  nuclear  waste  can  be  stored 
and  disposed  of  safely.  No  credible  argu- 
ments or  proof  have  been  introduced  to  dis- 
credit the  past  conclusions  of  the  NRC  and 
of  every  major  scientific  study  that  nuclear 
wastes  can  be  stored  and  disposed  of  safely. 
The  statements  of  participants  who  oppose 
a  finding  of  confidence  fail  to  comprehend 
the  significance  of  the  defense-in-depth 
system  for  the  safe  disposal  of  radioactive 
waste. 

Based  on  this  scientific  and  technical  evi- 
dence. NRC  nyjst  find  that: 

1.  Spent  nuclear  fuel  from  licensed  facili- 
ties can  be  disposed  of  in  a  safe  and  environ- 
mentally acceptable  manner; 

2.  The  Federal  government's  plan  for  es- 
tablishing geologic  repositories  is  an  effec- 
tive and  reasonable  means  for  developing  a 
safe  and  environmentally  acceptable  dispos- 
al system; 

3.  Spent  nuclear  fuel  from  licensed  facili- 
ties can  be  stored  in  a  safe  and  environmen- 
tally acceptable  manner  on-site  or  off-site 
until  disposal  facilities  are  available:  and 

4.  Sufficient  additional  storage  capacity 
for  spent  nuclear  fuel  from  licensed  facili- 
ties can  be  provided  as  needed. 

Having  made  these  findings.  NRC  should 
promulgate  a  rule  providing  that  the  safety 
and  environmental  implications  of  spent  nu- 
clear fuel  remaining  on-site  after  the  antici- 
pated expiration  of  the  facility  licenses  in- 
volved need  not  be  considered  in  individual 
facility  licensing  proceedings.* 


H.R.  6777 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Monday,  September  24,  the  House  of 
Representatives,  by  a  yea-and-nay  vote 
of  229  to  165,  passed  H.R.  6777  to  in- 
crease the  authorization  of  the  Coun- 
cil of  Wage  and  Price  Stability.  I  voted 
in  opposition  to  this  measure.  It  has 
been  my  position  for  many  years  that 
Federal  Government  intervention  and 
regulation  in  private  business  has 
slowed  down  U.S.  productivity  while 
requiring  billions  in  private  sector 
compliance  costs— $100  billion  in  just 
fiscal  year  1979  alone.  Unfortunately, 
it  is  not  only  the  businessman  who 
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suffers  but  the  American  consumer 
who  must  pay  higher  costs  for  prod- 
ucts. All  regulatory  costs  are  passed  to 
the  consumer. 

The  term  "voluntary  wage  and  price 
controls"  of  the  Council  of  Wage  and 
Price  Stability  is  a  misnomer,  the  ad- 
ministration's wage  and  price  controls 
are  not  voluntary.  Firms  which  do  not 
comply  with  the  guidelines  are  subject 
to  a  cutoff  of  Federal  contracts  and  to 
vilification  in  the  press  as  bad  corpo- 
rate citizens.  Under  the  guise  of  volun- 
tary guidelines  the  administration  can 
coerce  wage  and  price  adherence  in  in- 
dustries dependent  on  Government 
contracts. 

The  present  program  unjustifiably 
punishes  small  business.  Alfred  Kahn 
in  the  March  14,  1979,  Wall  Street 
Journal  praised  big  business  for  its  co- 
operation with  the  anti-inflation  pro- 
gram but  criticized  small  business  for 
its  noncompliance.  The  Nation's  small 
businesses,  however,  are  already 
plagued  with  an  overwhelming  Federal 
paperwork  burden.  Everyone  knows 
that  the  reason  big  business  can  dem- 
onstrate an  exemplary  record  of  com- 
pliance is  that  big  business  is  best  situ- 
ated to  absorb  the  massive  overhead 
costs  and  to  pass  the  costs  on  to  con- 
simiers.  By  declaring  war  on  those 
businesses  least  able  to  cope  with  addi- 
tional paperwork,  the  administration 
is  deliberately  driving  small  business 
toward  mergers  as  a  practical  means  of 
spreading  the  increased  overhead  over 
a  larger  economic  base.  The  result  can 
only  be  additional  economic  concen- 
tration and  a  decline  in  the  viability  of 
small  business  in  this  coiuitry,  for 
which  the  administration  will  be  held 
responsible. 

Furthermore,  additional  funds  re- 
quested by  the  administration  would 
be  used  primarily  to  increase  price- 
monitoring  persoimel  which  would  lay 
the  basis  for  mandatory  wage  and 
price  controls. 

Wage  and  price  controls  are  not  ef- 
fective. Controls  hit  the  symptom: 
they  do  not  address  the  cause  of  rising 
prices. 

Since  1978,  the  Council  on  Wage  and 
Price  Stability  has  administered  an  in- 
creasingly complex  system  of  volun- 
tary wage  and  price  guidelines.  An 
overall  inflation  rate  of  13.3  percent  to 
14.7  percent,  nevertheless,  (xxurred 
during  this  same  period  raising  ques- 
tions concerning  the  Council's  effec- 
tiveness. 

In  an  economy  where  money  and 
credit  are  being  extended  faster  than 
the  growth  of  goods  and  services,  <x)n- 
trols  obstruct  the  distribution  and  ex- 
pansion of  a  wide  range  of  services. 
Products  restricted  to  prices  below 
their  costs  will  not  be  produced.  The 
price  control  concept  implies  a  static 
economy,  not  a  productive  economy  of 
growth. 

Instead  of  a  program  of  economic 
regimentation,  our  Nation  needs  eco- 
nomic programs  of  growth.  The  hand- 
cuffing of  our  economy  with  wage  and 
price  controls  will  retard  the  growth 
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of  new  Jobs  and  production  so  crucial 
to  curbing  inflation. 

Spending  $9.5  million  to  extend  for 
another  year  the  administration's  vol- 
untary wage  and  price  control  pro- 
gram is  Just  one  more  step  toward  a 
greater  inflation  problem.  The  reality 
of  inflation  can  only  be  defeated  by 
the  restraint  of  big-spending  big  Gov- 
ernment. The  country  cannot  afford 
its  price  tag.  nor  can  our  economy 
afford  one  more  year  of  bureaucratic 
intervention  and  disruption. 

Luckily.  Mr.  Speaker,  the  taxpayers 
were  saved  $3  million  by  the  passage 
of  the  Rousselot  amendment  attached 
to  HJl.  6777  during  floor  debate.  The 
Rousselot  amendment  froze  fiscal  year 
1981  appropriations  for  the  Council  at 
fiscal  year  1979  levels,  or  $3  million 
less  than  requested  by  the  committee. 

By  far  COWP's  largest  expenditure 
goes  for  wage-price  guideline  develop- 
ment and  monitoring.  The  future  of 
these  functions  are  in  doubt. 

New  guidelines  were  to  have  been 
issued  by  the  Council  by  September 
30.  The  guidelines  were  to  have  been 
based  upon  recommendations  made  by 
the  pay  and  price  panels  by  mid- 
month.  However,  these  recommenda- 
tions were  not  forthcoming. 

Instead,  the  majority  of  the  pay  ad- 
visory panel  is  reported  to  favor  either 
the  postponement  of  guideline  tight- 
ening or  scrapping  the  program  alto- 
gether. The  price  committee  Is  report- 
edly split  on  the  issue.  If  it  is  to  be 
eliminated,  the  guidance  program 
would  be  phased  out  beginning  in 
1981. 

There  are  wealuiesses  in  the  current 
guidelines.  Unfortunately,  the  only 
practical  alternative  to  weak  or  inef- 
fective controls  is  likely  to  be  intoler- 
ably oppressive  controls. 

When  the  administration  and  the 
Council  have  determined  what  the 
future  of  these  programs,  if  there  is  to 
be  a  future,  will  be.  they  can  come  up 
with  facts  and  figures  to  justify  an  ap- 
propriate appropriation. 

I  believe  that  my  amendment,  which 
keeps  the  1981  authorization  at  the 
1979  level,  is  a  good  one.  I  offer  it  with 
no  malice.  To  appropriate  moneys 
without  assurances  of  the  future  of 
the  programs  to  be  funded  is  irrespon- 
sible. We  cannot,  in  good  conscience, 
guarantee  the  growth  of  bureaucracy 
in  our  Government  in  instances  where 
the  validity  of  the  programs  involved 
are  in  question.* 


TRIBUTE  TO  BOB  DUNCAN 


HON.  PHILLIP  BURTON 

or  CAUrOKHIA 
IH  THE  HOUSE  OF  REPRESEIfTATIVES 

Thursday,  September  25,  1980 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. I  Join  my  colleagues  today  in  paying 
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tribute  to  my  dear  friend  Bob  Duncah. 
He  will  be  sorely  missed  by  those  who 
have  worked  with  him  during  his  five 
terms  in  the  House. 

As  his  work  on  the  Appropriations 
Committee  attests.  Bob  is  a  legislator 
of  extraordinary  talent  and  has  a  fine 
political  mind.  When  the  House  loses 
such  a  Member  there  is  a  void  left 
which  is  extremely  difficult  to  fill. 
Those  of  us  who  have  worked  closely 
with  Bob  over  the  years  are  especially 
dismayed  by  his  departure. 

I  am  certain  Bob  will  find  a  success- 
ful and  productive  pursuit  for  his 
skills  next  year  and  I  would  not  be  sur- 
prised if  he  made  yet  another  come- 
back in  politics.  I  know  that  many 
Members  of  this  body  would  welcome 
his  return.* 


October  2,  1980 


THE  NEED  FOR  A  HUMAN  UPE 
AMENDMENT 


THE  250TH  ANNIVERSARY  OF 
MAURICETOWN.  N.J. 


HON.  WILLIAM  J.  HUGHES 

OP  NEW  JERSrV 
IN  THE  HOUSE  OF  gEPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  HUGHES.  Mr.  Speaker.  I  re- 
cently had  the  privilege  of  speaking  at 
a  special  anniversary  dinner  commemo- 
rating the  250th  anniversary  of  Mau- 
•ricetown,  N.J.  The  (ttnner  served  as  the 
starting  point  for  a  weeklong  celebra- 
tion of  Mauricetown's  existence. 

Mauricetown  is  located  in  Cumber- 
land County,  a  semirural  area  in 
south  Jersey.  The  town  began  as  a 
popular  stop  along  the  Maurice  River. 
It  was  originally  named  Mattox  Land- 
ing after  one  of  its  first  settlers,  Luke 
Mattox.  Almost  from  the  beginning, 
the  little  village  prospered  and  grew. 
Attesting  to  the  town's  affluence  are 
some  outstanding  examples  of  colonial 
homes  built  during  the  period  of  mid 
to  late  18th  century  by  the  town's 
founding  fathers. 

The  town  flourished  because  of  its 
location  along  the  river.  Shortly  after 
its  inception,  it  boasted  of  a  general 
store,  bakery,  cannery,  wood  and  coal 
store,  millinery  shop,  hotel,  and  even 
an  undertaking  establishment.  It  ca- 
tered to  the  rivermen  who  ran  boats 
and  barges  up  and  down  the  Maurice 
River. 

By  1810,  the  town  was  laid  out  with 
streets  and  avenues  and  renamed 
Mauricetown. 

During  the  19th  century  the  little 
town  enjoyed  a  resurgence  and  large 
Victorian  homes  were  built  by  sea  cap- 
tains who  located  there. 

Today,  the  town  is  an  interesting 
mixture  of  the  various  styles  of  archi- 
tecture spanning  three  centuries.  The 
people  who  call  Mauricetown  home 
are  justly  proud  of  their  town.  I  am 
delighted  that  such  an  historic  site 
and  a  great  people  are  located  within 
my  congressional  dbtrict.  I  commend 
the  residents  of  Mauricetown  on  this 
very  special  occasion— their  250th 
birthday.  • 


HON.  ROMANO  L  MAZZOU 

or  KKMTUCKY 
IN  THE  HOUSE  OF  REPHESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  MAZZOU.  Mr.  Speaker,  as  one 
who  is  unalterably  opposed  to  abor- 
tion-on-demand—and  to  the  expendi- 
ture of  tax  dollars  for  abortions— I  was 
naturally  disappointed  over  the 
House's  acceptance  of  compromise 
abortion  language  in  the  continuing 
funding  resolution  for  fiscal  year  1981. 

Though  the  final  outcome  was  not 
what  I  would  have  desired,  I  would 
like  to  commend  the  tenacity  and  reso- 
luteness of  House  conferees,  who  re- 
ceived little  assistance  in  this  noble 
effort  from  their  Senator  counter- 
parts. 

This  most  recent  struggle  under- 
scores, clearly  and  definitely,  the  need 
for  a  human  life  constitutional  amend- 
ment to  end  this  controversy  once  and 
for  all  and  to  insure  that  abortion-on- 
demand  is  no  longer  the  law  of  the 
land. 

I  am  a  member  of  the  House  Judici- 
ary Committee,  before  which  all  the 
human  life  amendments  are  pending. 
While  I  dislike  the  discharge  petition 
procedure,  I  have  filed  such  a  petition 
to  discharge  the  Judiciary  Committee 
from  further  consideration  of  House 
Joint  Resolution  135  because  it  ap- 
pears that  no  action  will  be  forthcom- 
ing in  the  committee  in  this  Congress. 

I  will  continue  my  efforts  toward  the 
goal  of  enactment  and  ratification  of  a 
human  life  amendment.* 


OSHA  ABUSES  CONTINUE 


HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  several 
matters  regarding  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  have  recently  come  to  my  at- 
tention that  I  would  like  to  share  with 
my  colleagues.  These  incidents  clearly 
indicate  an  unfortunate  continuation 
in  a  long  line  of  OSHA  disasters  and 
demonstrate  the  urgent  need  for  legis- 
lative action  by  the  Congress  to 
reform  the  agency's  practices. 

First,  according  to  a  recent  Associat- 
ed Press  wire  story  the  California  Oc- 
cupational Safety  and  Health  Agency 
attempted  to  cite  six  firefighters  who 
saved  a  carpenter  from  being  buried 
alive  for  not  using  OSHA  approved 
trenching  materials  during  the  rescue. 
I  believe  that  the  article  which  follows 
speaks  for  itself: 

OSHA  Cancels  Reprimanik  to  Six  Heroes 
MORAGA,  Calif.— A  California  agency  re- 
versed itself  Thursday  and  decided  that  six 
firefighters  who  saved  a  carpenter  from  pos- 
sibly being  buried  alive  were  heroes  even 
though  they  didn't  follow  the  book. 
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The  state  Occupational  Safety  and  Health 
Administration  had  issued  two  reprimands 
to  the  Moraga  Fire  Department  last  week. 
The  citations  said  the  firefighters  did  not 
follow  training  and  trenching  procedures 
when  they  rescued  the  carpenter,  David 
Michaels.  39. 

Michaels  was  working  in  a  sewer  excava- 
tion when  a  slab  of  heavy  clay  collapsed 
Into  the  12-foot  hole,  burying  him  to  the 
waist. 

The  firemen  rushed  to  the  scene  and  used 
available  construction  timbers  to  shore  up 
the  earthen  walls  while  they  carefully  dug 
for  three  hours  with  small  trowels  to  free 
the  man. 

"There  were  times  when  I'm  sure 
Michaels  thought  he  wasn't  going  to  get 
out. "  said  Pire  Chief  Don  Skinner.  "And 
there  were  times  I  did.  too.  Any  movement 
in  that  ditch  could  have  meant  his  demise." 

Michaels'  wife  presented  the  firemen  a 
cake  afterward.  He  suffered  only  minor 
bruises.  Skinner  wrote  letters  of  commenda- 
tion to  his  men. 

But  the  next  day,  the  department  got  rep- 
rimands from  the  local  OSHA  office.  The 
agency  is  responsible  for  overseeing  safety 
standards  for  California  workers. 

One  citation  said  the  firefighters  violated 
regulations  by  going  into  a  trench  deeper 
than  5  feet  without  the  walls  being  shored 
up  by  metal-to-metal  screw-jack  shorlngs. 
The  other  citation  said  the  firefighters 
didn't  have  advanced  "excavation"  training. 

"It's  ridiculous!"  Skinner  said.  "It's  Idiotic! 
This  was  an  emergency." 

"What  were  we  supposed  to  do,"  he  said, 
"let  the  man  sit  there  while  we  go  find  shor- 
ing from  some  unknown  place  that  meets 
every  code? 

"I've  been  In  the  service  28  years  and  I've 
attended  a  lot  of  schools  and  training  ses- 
sions and  I've  never  seen  anything  offered 
for  firefighters  on  shoring  open  trenches." 

OSHA  Chief  Don  Carter  reviewed  the  case 
Thursday,  and.  after  a  meeting  with  Skin- 
ner, said  he  was  revoking  the  citations. 

What  may  apply  In  a  normal  situation,  he 
said,  'is  clearly  different  from  what  was  an 
emergency  lifesaving  situation  in  which  the 
Pire  Department  did  make  reasonable  ef- 
forts to  provide  some  quick  emergency  shor- 
ing." 

The  second  incident  involves  going 
from  the  ridiculous  to  the  illegal. 
OSHA  was  forced  to  drop  $35,000 
worth  of  fines  against  a  northern 
Idaho  business  because  of  "legal  and 
technical  errors"  on  the  part  of  the 
agency.  It  is  incredible  to  believe  that 
a  Deputy  Regional  Solicitor  for  the 
Department  of  Labor  was  forced  to 
publicly  admit  that  OSHA's  inspection 
"was  flawed  by  insufficient  evidence, 
use  of  health  standards  not  yet  in 
effect,  and  'other  legal  problems'". 
This  was  reported  in  the  following  As- 
sociated Press  article  in  the  Aug\ist  17 
edition  of  the  Idaho  State  Journal: 
OSHA  Drops  Bunker  Pines 

Lewiston.  Idaho— Nearly  $35,000  In  fines 
against  Bunker  Hill  Co.  have  been  dropped 
by  the  U.S.  Labor  Department  because  of 
legal  and  technical  errors  In  a  health  and 
safety  inspection,  officials  say. 

The  Kellogg-bound  lead  smelter  was  fined 
$37,000  In  May  1979  after  a  five-month  in- 
vestigation claimed  Bunker  HUl  was  expos- 
ing workers  to  lead  dust  and  arsenic  com- 
pounds. 

At  the  time,  the  $37,000  fine  was  the  larg- 
est ever  assessed  against  a  private  employer 
in  Idaho  by  the  Occupational  Safety  and 
Health  Administration. 
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But  following  a  review  of  the  Labor  De- 
partment agency's  investigation.  It  was  rec- 
ommended Bunker  HUl  be  fined  only  $3,300 
for  Its  alleged  violations  of  worker  safety 
and  health  laws. 

Deputy  regional  solicitor  Williams  Kates 
said  Wednesday  the  Inspection  by  OSHA 
was  flawed  by  insufficient  evidence,  use  of 
health  standards  not  yet  in  effect,  and 
"other  legal  problems." 

Bunker  Hill,  one  of  the  nation's  largest 
lead  smelters,  employs  2.000  workers  in  the 
Wallace-Kellogg  area  About  1,200  of  them 
work  at  the  lead  refinery  and  processing 
plant  OSHA  probed. 

A  third  incident  Is  a  recoimting  of 
OSHA's  improper  and  costly  respon- 
siveness to  special  interests.  This  was 
reported  in  the  following  letter  that  I 
received  recently  which  is  typical  of 
many  of  the  complaints  that  I  hear 
each  week  from  throughout  the 
Nation: 

Johns  Electric,  Inc., 

Avoxut  2S,  1980. 
Representative  Gborge  Hansen, 
Longworth  House  Office  Building, 
Washington,  D.C. 

This  is  not  an  OSHA  horror  story  but  an 
example  of  what  I  just  went  through  at  tax- 
payer expense  with  OSHA. 

On  November  6,  1979  three  of  my  employ- 
ees failed  to  properly  guide  a  pulling  rope 
through  a  pipe  and  In  so  doing  jammed  the 
pulling  machine  to  cause  damage  to  other 
equipment.  These  three  men  refused  to 
repair  the  damage  they  caused  and  were  dis- 
charged as  per  the  collective  bargaining 
agreement. 

On  their  leaving  the  premises  they  called 
their  union  business  agent,  who  in  turn 
called  OSHA  and  they  (OSHA)  in  turn  vis- 
ited the  site  and  Interviewed  our  Superin- 
tendent, General  Poreman,  Poreman  and 
other  workmen.  The  Union  Steward  agreed 
with  us  that  these  men  were  at  fault  and 
had  no  basis  to  complain.  Nevertheless  on 
January  8.  1980  I  received  a  citation  from 
OSHA  and  immediately  requested  an  Infor- 
mal hearing  at  Boise.  They  consented  and 
our  Contractor  Association  Manager  from 
Spokane.  Mr.  Keith  Englund,  joined  me  In  a 
trip  to  Boise  to  plead  our  case.  We  took  pic- 
tures, statements  from  our  employees,  etc. 
We  left  feeling  we  abated  the  citation. 
Wrong.  On  April  2.  1980  I  received  a  formal 
notice  from  the  Secretary  of  Labor  for  a 
formal  hearing  to  be  held  In  Lewiston  on 
August  21.  1980.  My  attorney  then  went 
through  the  Interrogatory  procedure  and  on 
Wednesday,  a  week  preceding  the  hearing, 
came  to  Lewiston  to  meet  with  me  and  my 
people  who  were  to  be  my  witness.  On  the 
Monday  prior  to  the  Thursday  hearing  date 
I  received  a  phone  call  from  my  attorney 
stating  that  OSHA  had  withdrawn  It's  case. 

I  received  in  the  mail  Tuesday  a  copy  of 
the  transmittal  that  inferred  that  the  issue 
had  been  settled  and  generally  postponed.  I 
contacted  F^th  Haywood  of  Senator 
McCIure's  office  in  Lewiston  who  contacted 
Mr.  Bernard  of  OSHA  In  Boise  who  in- 
formed her  that  the  union  had  backed  off 
and  could  not  substantiate  their  case,  so 
they  (OSHA)  dropped  the  charges. 

This  whole  episode  has  cost  me  approxi- 
mately $7,500.00  of  lost  time  by  employees. 
$1,500.00  of  attorney  fees  and  an  unattaina- 
ble amount  of  dollars  for  phone  calls  and 
transportation  to  and  from  Boise.  I  did  not 
think  that  OSHA  was  to  represent  any  par- 
ticular party.  If  there  is  a  violation,  So  Be 
It.  but  to  represent  the  union  in  harassing 
an  employer,  this  is  not  fair. 
Respectfully. 

John  Nanninga,  Jr., 

President 
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In  a  fourth  situation  OSHA  has  even 
gone  so  far  as  to  invade  the  music  in- 
dustry. The  following  article  in  the 
September  10,  1980  edition  of  the 
Washington  Star  reported  that  the 
Nevada  Department  of  Occupational 
Safety  and  Health  has  fined  singer 
Cher  and  Caesars  Palace  in  Las  Vegas 
for  giving  a  performance  that  was  al- 
legedly too  loud: 

A  Mattkr  op  lis  Dscnu 

The  Nevada  Department  of  Occupattonal 
Safety  and  Health,  responding  to  com- 
plaints from  musicians  that  they  are  "going 
deaf,"  wants  to  fine  Cher  and  Caeaan 
Palace  $180  for  a  performance  she  gave  that 
was  allegedly  too  loud.  The  department  said 
yesterday  the  hotel  had  contested  the  cita- 
tion, which  was  issued  after  the  department 
wired  three  musicians  in  the  hotel's  orches- 
tra with  sensitive  sound  monitoring.  The 
sound  level  during  the  July  3  show  r^xirt- 
edly  reached  115  decibels.  .  .  .  "Our  people 
are  suffering,"  said  Irv  Kluger,  vice  presi- 
dent of  Musicians  Local  369.  which  has 
mounted  a  campaign  to  have  the  volume  cut 
at  some  performances.  "It  makes  our  mem- 
bers go  deaf.  Once  a  musician  loses  his  abili- 
ty to  hear  high  pitches,  he's  not  worth  a 
damn." 

Mr.  Speaker,  these  are  but  four  of 
the  ever-increasing  complaints  fran 
across  the  country  concerning  an 
agency  out  of  control  and  frequently 
unwilling  to  comply  with  even  the 
most  basic  legal  guidelines  and  con- 
gressional mandates.  Congress  must 
realize  its  responsibilities  and  move 
forward  at  the  earliest  possible  time 
with  full  and  complete  legislative  over- 
sight and  reform  of  OSHA.* 


MINERAL  POLICY 


HON.  JIM  SANTINI 

or  NEVADA 
IN  THE  HOUSE  OF  REPHESENTATIVES 

TTiursday,  October  2, 1980 
•  Mr.  SANTINI.  Mr.  Speaker,  on  Sep- 
teml)er  15, 1980,  the  Reno  Evening  Ga- 
zette ran  an  editorial  entitled  "Miner- 
al Policy"  which  I  urge  my  colleagues 
to  read. 

It  is  important  that  every  American 
understand  the  role  of  minerals  in  a 
secure  and  economically  sound  Nation. 
Without  a  coherent  minerals  policy, 
our  Nation  will  continue  down  the  spi- 
raling  path  of  self-destruction  regard- 
ing the  availability  of  nonfuel  miner- 
als. 

The  Gazette  editorial  portrays  the 
problems  in  a  style  that  succinctly 
communicates  to  its  readers  the  im- 
portance of  minerals. 

Mineral  Polict 

Congressman  Jim  Santinl  has  received  a 
good  deal  of  national  attention  lately  in  his 
campaign  for  a  national  policy  on  essential 
minerals. 

He  has  been  the  subject  of  articles  by  na- 
tional columnists,  has  been  interviewed  by 
"Enterprise:  the  Journal  of  Executive 
Action."  and  been  discussed  on  the  editorial 
page  of  The  Washington  Star,  among 
others.  Much  of  this  publicity  centers 
around  the  Aug.  28  report  of  his  Mines  and 
Mining  subcommittee.  This  report  outlines 
in  stark  detail  the  international  and  nation- 
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al  dangers  faced  by  a  minerals-short  United 
Statea. 

The  question  is  whether  all  this  publicity 
wfU  awaken  the  federal  tovemment  from  its 
persistent  and  unhealthy  minerals  slumber. 
On  the  answer  to  that  question,  the  fate  of 
this  DMtion  could  someday  depend. 

Stntini  Is  not  the  flnt  person  to  call  at- 
tention to  our  minerals  problem.  BClners— 
liK<<rfiiig  the  miners  of  Nevada— have  been 
aying  for  some  time  that  thifc  Nation  is  be- 
coming dangerously  dependent  on  foreign 
"fft«~*«  for  essential  industrial  and  military 
'"*~»'«»«  However.  Santini's  voice  is  among 
the  most  prominent  and  loudest  at  the 
moment,  «^™w«wg  as  It  does  from  his  power 
base  as  chairman  of  the  Mines  and  Mining 
subcommittee. 

The  so-called  Santini  report  outlines 
United  States  dependence  upon  certain  Afri- 
can nations  whose  supplies  could  conceiv- 
ably be  cut  off  from  us  on  short  notice. 
"niese  include  economically  imstable  Zaire 
(cobalt,  line),  revolutionary  Zimbabwe 
(chromium,  nickel),  and  racially-troubled 
South  Africa  (chromium,  platinum,  vanadi- 
um, diamonds). 

Bbt  in  the  brosder  scope  it  is  not  Just 
these  African  nations  or  the  particular  min- 
erals they  produce  that  should  concern  the 
United  States.  It  is  the  entire  spectrum  of 
minerals— where  they  are  found,  in  what 
quantities  they  exist,  and  how  we  plan  to 
assure  our  access  to  them. 

As  the  Nevada  congressman  notes,  we 
must  become  more  aware  of  the  effect  that 
federal  ttoUdes  have  on  our  minerals  future. 
The  most  obvious  policy,  as  has  been  noted 
many  times,  is  the  environmental  preserva- 
tion program  which  has  cut  off  much  feder- 
al land  from  prospecting.  The  Alaskan  wil- 
derness bill  is  a  prime  example  of  this.  San- 
tini notes  that  in  1968.  prospectors  could 
seek  minerals  on  M  percent  of  federal  land, 
but  by  1978,  environmental  concerns  had 
limited  this  to  only  30  percent.  A  more  even- 
handed  approach  is  needed,  to  meet  both 
environmental  and  prospecting  needs. 

But  beyond  this,  a  complete,  informed 
minerals  policy  is  needed.  In  the  August 
issue  of  Enterprise,  Santini  suggests  that 
this  policy  should  include  a  recognition  of 
the  deficiencies  in  our  existing  stockpiles 
and  a  willingness  to  improve  these  stock- 
piles. This  seems  essential.  We  must  have 
enough  vital  minerals  stored  up  to  protect 
us  in  times  of  cutoff  and  trouble.  This  is  the 
same  sort  of  stockpiling  suggested  for  oil— a 
stockpiling  that  imfortuiuttely  has  not  oc- 
curred with  this  important  element  either. 

Santini  also  stiggests  that  the  United 
States  begin  prospecting  in  the  oceans  and 
do  what  it  can  to  increase  research  and  the 
development  of  alternative  minerals.  These 
are  also  excellent  suggestions. 

Finally.  Santini  wants  the  United  States 
to  reorient  its  policy  toward  Africa.  He  be- 
lieves the  State  Department  has  become  "so 
fixated  on  exporting  human  rights"  that  it 
deals  only  with  intangible  good  will  and 
fails  to  understand  the  political  realities. 
This  is  a  difficult  matter.  The  United  States 
must  deal  with  existing  governments  to 
assure  access  to  strategic  minerals,  but  at 
the  same  time  it  cannot  afford  to  turn  its 
back  on  the  legitimate  aq>irations  of  black 
Africans.  Possibly  no  single  policy  can 
assure  success;  but  the  United  States  can 
remain  flexible.  It  should  be  alert  to 
changes  and  not  tie  itself  down  blindly  to 
particular  philosophies  or  diplomatic  the- 
oriea. 

But  the  vagaries  of  international  diploma- 
cy notwithstanding,  the  United  States  can— 
and  must— develop  a  coherent  overall  mln- 
enis  policy  that  (1)  recognizes  the  problem 
and  (3)  takes  posiUve  steps  to  deal  with  it. 
To  fail  to  do  so  could  prove  disastrous.* 
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SOVIET  VIOLATIONS  OP  ARMS 
CONTROL  AGREEMENTS 


October  2,  1980 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OP  lEPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
security  of  the  United  States  requires 
Soviet  compliance  with  the  arms  con- 
trol agreements  that  they  have 
pledged  to  ol)serve.  Recent  revelations 
that  there  has  been  cheating  by  the 
Soviets  cast  doubt  upon  the  security  of 
America.  I  recommend  that  all  Mem- 
bers take  a  careful  look  at  two  articles 
on  this  important  topic. 

The  first  article  is  from  the  Defense 
Daily  of  July  14.  1980.  The  second  is 
from  Aviation  Week  and  Space  Tech- 
nology, September  22,  1980.  The  arti- 
cles follow: 

Humphrey  Cites  27  Soviet  Violations  op 
SAIT 

Sen.  Gordon  Humphrey  (R-N.H.)  says  the 
Soviet  Union  is  guilty  of  27  violations  of  the 
ABM  Treaty,  SALT  I,  SALT  II  and  other 
arms  control  agreements. 

Humphrey  also  charges  the  Nixon.  Ford 
and  Carter  Administration  with  suppres- 
sion, distortion  or  a  misleading  presentation 
of  these  violations  to  the  American  people. 

The  SALT  violatiotis  "coverup"  began 
under  the  Nixon  Administration  and  "was 
orchestrated  by  Dr.  Henry  Kissinger,"  who 
■•perpetuated"  the  coverup  under  the  Ford 
Administration,  he  said.  "It  was  continued 
and  expanded  under  the  Carter  Administra- 
tion." which  has  "extended  the  coverup  to 
Soviet  violations  of  SALT  II." 

The  violations,  as  outlined  by  Humphrey: 

SALT  1  VI0LATI0»S— ABM  TREATY 

(1)  Soviet  SAM  testing  in  ABM  mode 

(2)  Soviet  deployment  of  ABM  Battle 
Management  Radars 

(3)  Soviet  ABM  camouflage 

(4)  Soviet  falsification  of  ABM  deactiva- 
tion 

(5)  Soviet  creation  of  a  new  ABM  Test 
Range  without  prior  notification 

(6)  Soviet  development  of  a  rapidly  de- 
ploymentable,  mobile  ABM 

SALT  I  VIOLATIONS— INTERIM  AGREEMENT 

(1)  SS-19  ICBM  deployment,  which  is  the 
most  dangerous  of  aD  Soviet  SALT  viola- 
tions. 

(2)  Failure  to  Deactivate  old  IC3Ms  on 
time,  and  falsification  of  official  reports. 

(3)  Bringing  back  ICBM  equipment  to  a 
deactivated  ICBM  complex. 

(4)  Keeping  18  SS-16  ICBMs  at  Tyuratam 
illegally  operational. 

(5)  Deploying  MIX  silos  with  a  configura- 
tion too  similar  to  a  missile-launch  silo. 

(6)  Massive  delibemte  camouflage,  con- 
cealment, and  deception,  which  actually  In- 
creased after  1972: 

(a)  Encryption  of  mfesile  telemetry. 

(b)  Camouflage  of  ICBM  testing,  produc- 
tion, deployment. 

(c)  Concealment  of  submarine  construc- 
tion, berthing,  dummor  subs,  berthing  tun- 
nels. 

(7)  Constructing  68  strategic  submarines, 
when  only  62  allowed. 

(8)  SS-20  IRBM  deployment,  which 
should  count  as  ICBM  deployment. 

(9)  Violation  of  Brchnev's  pledge  not  to 
build  mobile  ICBMs. 

(10)  i:>eploying  83-11  ICBMs  at  SS-4 
MRBM  sites. 


(II)  Keeping  over  1300  old  ICBMs  stock- 
piled. 

OTHER  ARMS  CONTROL  VIOLATIONS 

(1)  6  Soviet  underground  tests  probably 
over  150  KT.  in  violation  6f  the  Threshold 
Test  Ban  Treaty. 

(2)  Over  30  Soviet  ventlngs  bi  violation  of 
the  Limited  Test  Ban  Treaty. 

(3)  Soviet  Deployment  to  Cuba  of  Oolf 
and  Ek:ho  Class  submarines  carrying  long- 
range  nuclear  missiles,  deployment  of  nucle- 
ar-capable MIG-23  fighter-bombers  to 
Cuba,  deployment  of  long  range  Bear 
bomber  type  aircraft  capable  of  carrying  nu- 
clear bombs  to  Cuba,  all  in  violation  of  the 
1962  and  1971  Agreements  Prohibiting  Stra- 
tegic Offensive  Weapons  in  C^iba. 

(4)  The  April  1979  germ  warfare  accident 
at  Sverdlovsk,  indicating  Soviet  violation  of 
the  1975  Convention  banning  germ  warfare. 

SALT  II  VIOLATIONS 

(1)  Soviet  Typhoon  SLBM  encryption 

(2)  Camouflage  of  new  siA)marines 

(3)  SS-18  mod  X  ICBM  encryption 

(4)  SS-NX-19  SLCM  encryption 

(5)  SS-20  IRBM  encryption  and  deploy- 
ment 

(6)  Continued  stockpiling  of  SS-16  mobile 
ICBMs 

"The  Carter  Administration  has  defined  a 
SALT  violation  as  a  Soviet  action  which  is 
deliberate,  is  contrary  to  the  purpose, 
intent,  and  precise  termE  of  the  SALT 
agreement,  and  which  results  In  a  signifi- 
cant increase  in  Soviet  strategic  power.  A 
violation  should  be  easy  to  define,  however, 
as  simply  a  Soviet  act  which  is  contrary  to 
the  terms  of  the  agreement. 

"But  even  using  the  looter  Carter  defini- 
tion of  a  violation,  there  is  no  recognition  of 
Soviet  deployment  of  the  6S-19  ICBM  as  a 
violation.  Yet,  this  is  the  single  most  dan- 
gerous Soviet  SALT  violation,  because  it  has 
nearly  doubled  the  Soviet  counterforce 
threat  to  the  United  States. 

"Using  the  above  Carter  violation  defini- 
tion, the  SS-19  case  is  a  violation  for  the 
following  reasons.  Soviet  3S-19  deployment 
was  deliberate.  It  was  contrary  to  the  pur- 
pose, intent,  and  precise  terms  of  the  SALT 
I  Interim  Agreement's  Article  II.  This  provi- 
sion bans  heavy  ICBMs  from  replacing  light 
ICMBs,  yet  the  SS-19  is  a  heavy  Soviet 
ICBM  replacing  the  light  SS-U.  Finally, 
the  SS-19  has  given  the  Soviets  a  significant 
increase  in  their  military  power.  Despite 
their  own  loose  definition  of  a  SALT  viola- 
tion and  the  above  facts,  the  Carter  Admin- 
istration still  explicitly  refuses  to  classify 
the  SS-19  as  a  Soviet  SALT  violation." 

Soviet  SALT  Violations  Feared 

USSR  engaged  in  strategic  nuclear  weapons 
activities  that  are  causing  concern  to 

SOME  intelligence  OFFICIALS 

(By  Clarence  A.  Robinson,  Jr.) 
Washington.— U.S.  intelligence  officials 
are  expressing  deep  concern  over  Soviet 
strategic  nuclear  weapons  activities  they  be- 
lieve overtly  violate  the  Strategic  Arms  Lim- 
itation Treaty  (SALT).  Sven  beyond  what 
appear  to  l>e  clear-cut  violations  are  other 
Russian  activities  that  botder  on  treaty  vio- 
lations, or  take  advantage  of  loopholes  in 
the  agreement. 

The  recent  Soviet  strategic  nuclear  weap- 
ons activities  include: 

Testing  in  the  past  few  weeks  of  the  SA- 
10  surface-to-air  missile  acquisition  and 
tracking  radars  against  Russian  reentry  ve- 
hicles in  an  antiballistic  missile  mode.  The 
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phased-array  radar  was  used  aa  a  battle 
management  system  for  low-altitude  de- 
fense of  ICBti  silos.  The  Soviets  have  devel- 
oped and  tested  a  hypersonic  interceptor 
missile  known  as  the  SH-8  to  destroy  U.S. 
reentry  vehicles  within  the  atmosphere. 
Testing  of  an  air  defense  system  in  an  anti- 
ballistic  missile  mode  is  a  clear  violation  of 
the  ABM  treaty,  according  to  U.S.  officials. 

Testing  in  a  ballistic  missile  defense  sce- 
nario against  reentry  vehicles  of  the  SA-5 
Oammon  air  defense  radars  on  at  least  one 
occasion.  SA-5s  are  operated  from  fixed, 
hardened  sites  In  the  USSR  and  use  a  target 
tracking  radar  known  as  the  Square  Pair, 
and  the  Back  Net  acquisition  radar  along 
with  the  Side  Net  height-finding  radar.  The 
SA-5  has  a  range  of  100  naut.  mi.  and  a 
maximum  altitude  of  about  100,000  ft.  The 
Soviets  conducted  earlier  tests  with  the  SA- 
5  in  the  ABM  mode  (aw&st  Oct.  21,  1974,  p. 
14),  and  the  U.S.  brought  up  the  tests  to  the 
Standing  Consultative  Commission  as  a  pos- 
sible violation.  Those  tests  were  halted  then 
and  only  recently  resumed. 

Tests  during  recent  Soviet  and  Warsaw 
Pact  war  games  of  a  reload  capability  for 
the  SS-18  ICBM.  During  the  tests  in  early 
September,  the  Soviets  simulated  firing  SS- 
18s  from  their  silos  (launchers),  removed 
the  missiles  and  replaced  them  with  other 
SS-lBs,  demonstrating  a  reload  capability. 
It  took  the  Russians  2-5  days  to  accomplish 
the  reload  procedure. 

Tests  of  the  new  submarine-launched  bal- 
listic missile  from  Nenoksa  on  the  White 
Sea  with  encrypted  telemetry,  preventing 
U.S.  verification  of  missile  performance. 
The  new  missile  is  designed  for  use  with  the 
Typhoon-class  submarine.  At  least  80%  of 
the  telemetry  data  was  encrypted  during 
the  most  recent  test,  according  to  U.S.  intel- 
ligence officials. 

Tests  of  a  new  Soviet  air-launched  cruise 
missile  from  the  Tupolev  Tu-26  Backfire 
bomber  with  a  missile  range  greater  than 
600  km.  (372  mi.).  The  successful  testing  of 
the  Soviet  version  of  the  USAF/Boelng 
ALCM  should  require  that  the  Backfire  be 
counted  under  the  heavy  bomber  category 
in  the  unratified  SALT  II  agreement,  ac- 
cording to  U.S.  arms  control  officials. 

The  demonstrated  reload  capability  with 
the  SS-18  is  causing  more  concern  among 
U.S.  intelligence  and  arms  control  communi- 
ties than  any  of  the  other  Soviet  strategic 
weapons  activities,  according  to  Carter  Ad- 
ministration officials,  "because  it  goes  to 
the  very  heart  of  SALT;  that  launchers  are 
counted  and  not  missiles." 

Information  on  Soviet  nuclear  weapons 
activities  taking  advantage  of  the  U.S.  in 
using  the  SALT  agreement  to  screen  test- 
ing, or  of  violations,  is  emerging  just  as  the 
U.S.  is  preparing  for  meetings  in  early  Octo- 
ber by  Secretary  of  State  Edmund  Muskie 
with  Soviet  Foreign  Minister  Andrei  A.  Gro- 
myko  on  arms  control  agreements  for  the- 
ater nuclear  forces  in  Europe. 

The  U.S.  also  is  moving  toward  compre- 
hensive nuclear  test  ban  negotiations  in 
Geneva  in  October  despite  what  U.S.  offi- 
cials call  the  most  flagrant  Soviet  violation 
of  the  existing  threshold  test  ban  treaty 
that  limits  both  sides  to  underground  nucle- 
ar testing  at  the  150-kUoton  level. 

The  test  being  described  by  the  arms  con- 
trol community  as  the  "hardest  violation 
yet  of  the  threshold  test  ban"  took  place  in 
recent  weeks  at  Semipalatlnsk.  The  U.S.  re- 
ceived seismic  data  from  17  locations  provid- 
ing Information  that  the  yield  of  the  nucle- 
ar device  tested  was  as  high  as  640  kilotons. 
with  the  lowest  possible  yield  150  kilotons. 
U.S.  officials  said  they  are  95%  certain  that 
the  yield  of  the  device  was  between  300  and 
400  kilotons,  making  it  a  clear  violation  of 
the  existing  test  ban  treaty. 

"We've  never  had  better  data  than  this," 
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one  arms  control  expert  said,  "and  there  is 
no  doubt  the  Russians  have  violated  the 
treaty.  They've  gone  over  the  150-klloton 
limit  before  but  not  like  tills  with  the  evi- 
dence so  clear.  At  the  same  time,  the  U.S. 
nuclear  weapons  laboratories  are  being 
hamstrung  by  having  to  test  below  a  yield 
of  90  kilotons  to  make  sure  we  honor  the 
agreement." 

Not  only  are  violations  Riarming  the  U.8., 
one  Administration  official  said,  "but  there 
is  activity  which  falls  outside  the  SALT 
agreement,  and  there  appears  no  way  to  ne- 
gotiate an  agreement  with  the  Soviet  Union 
which  can  cover  all  eventualities.  It  aU  boils 
down  to  the  fact  that  we  got  no  limit  of  the 
Soviets  from  SALT,  especially  with  this 
demonstrated  SS-18  reload  capability. 
Either  tills  is  a  vbidlcation  of  SALT  critics 
or  a  violation  of  the  agreement." 

The  Soviet  Union,  some  U.S.  intelligence 
officials  believe,  has  been  using  spacecraft 
to  survey  U.S.  ICBM  silo  locations.  One  offi- 
cial said  there  Is  evidence  the  USSR  has 
used  a  beam  splitter  mirror  on  its  spacecraft 
to  photograph  U.S.  missile  fields  in  laser 
light  while  it  simultaneously  photographs 
the  satellite  against  the  star  background  to 
pinpoint  the  location  of  the  spacecraft  in  re- 
lation to  each  U.S.  silo. 

As  the  Soviet  spacecraft  passes  over  the 
USSR,  It  also  photographs  Soviet  missile 
silos  with  the  star  background.  This  enables 
Soviet  rocket  force  officers  to  "hook  the 
arcs  together  for  precision  that  could  enable 
CEPs  [clrciaar  error  probable]  of  50  to  100 
ft." 

The  USSR  already  has  deployed  248  SS- 
18s  in  four  models.  The  ICBM  has  a  hard 
Urget  capability  against  Mlnuteman  silos. 
One  version  has  a  yield  of  24  megatons  and 
a  CEP  of  0.23  naut.  mi.  Another  version  car- 
ries 8-10  reentry  vehicles,  each  with  a  0.55- 
megaton  yield  with  the  same  CEP. 

A  third  version  has  a  CEP  of  0.19  naut. 
mi.  and  carries  a  single  20-megaton  war- 
head. The  fourth  version  has  10  MIRVs, 
each  with  a  0.50-megaton  yield  and  CEP  of 
0.14  naut.  mi. 

Recent  U.S.  intelligence  analysis  has  de- 
termined that  the  SS-18  Is  clearly  designed 
to  carry  12-14  reentry  vehicles  in  the  post 
boost  vehicle,  not  the  10  limited  by  SALT  n. 

Soviet  actions  In  recent  weeks  place  the 
arms  control  community  In  a  position  of 
having  to  apologize  for  the  Russians,  one 
community  member  said.  "It  foroes  the 
community  to  rationalize  the  Soviet  behav- 
ior as  compatible  with  treaty  language  or  of 
having  to  apologize  for  the  treaty's  sloppy 
language." 

The  arms  control  expert  added  that  this 
defeats  any  argument  against  the  point  that 
SALT  agreements  are  meaningless  by  seek- 
ing to  limit  launchers.  'The  Central  Intelli- 
gence Agency  is  arguing  that  this  SS-18 
reload  drill  is  no  violation  of  the  SALT 
agreement  because  from  two  to  five  days  is 
not  a  rapid  reload  capabUlty,"  he  explained. 

In  the  SALT  2  treaty  signed  by  the  U.S. 
and  USSR  but  withdrawn  from  Senate  rati- 
fication when  the  Soviets  Invaded  Afghani- 
stan, each  party  undertakes: 

Not  to  supply  ICBM  launcher  deployment 
areas  with  Intercontinental  ballistic  missUes 
In  excess  of  a  number  consistent  with 
normal  deployment,  maintenance,  training 
and  replacement  requirements. 

Not  to  provide  storage  facilities  for  or  to 
store  ICBMs  In  excess  of  normal  deploy- 
ment requirements  at  launch  sites  of  ICBM 
launchers. 

Not  to  develop,  test  or  deploy  systems  for 
rapid  reload  of  ICBM  launchers. 

The  treaty  further  specifies  that  the  term 
normal  "means  the  deployment  of  one  mis- 
sile at  each  ICBM  launcher." 

"It's  not  any  one  thing  that  leaps  out  at 
us  from  all  this  Soviet  nuclear  weapons 
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effort,"  one  strategic  we^Mns  expert  said. 
"but  rather  a  picture  of  a  very  dedicated 
kind  of  an  effort  in  the  USSR  to  achieve  a 
clear  superiority  over  the  U.S.  at  the  earii- 
est  possible  date." 

Another  official  explained  that  while  the 
Intelllcenoe  agoicies  argue  over  what  eoiMti- 
tutes  a  rapid  reload  capability,  the  88-18 
exercises  contravene  SALT.  "The  whole 
idea  of  the  treaty  is  one  miasUe  per  silo.  The 
U.S.,  however,  must  take  the  rap  for  this  be- 
cause the  Soviets  have  never  said  one  mis- 
sile, one  silo,  and  they  have  never  said  how 
many  ICBMs  they  have  stockpUed  for  re- 
loading silos." 

"There  is  something  much  more  Impor- 
tant here  than  merely  a  Soviet  SALT  viola- 
tion." one  liigh-level  UJ8.  official  said.  "The 
USSR  Is  behaving  In  a  way  calculated  to 
give  it  a  clear  advantage  over  the  U.S„ 
which  is  completely  enmeshed  in  mental  or 
legal  constraints  of  its  own  making." 

The  Soviet  Union  is  building  a  new 
phased-array  ballistic  missile  defense  radar 
60  mi.  north  of  Moscow.  This  Is  completely 
within  the  rules  in  the  ABM  treaty,  accord- 
ing to  U.S.  arms  control  officials. 

'But  it  lends  great  credibility  to  NIE  [Nar 
tional  Intelligence  E8tlmatel-ll-38.  which 
states  that  the  USSR  Is  capable  of  deploy- 
ing a  high-quality  think  bank  of  ballistic 
missile  defense  systems  within  one  year 
from  the  time  the  UJS.  could  detect  that  the 
deployment  was  unmistakable,"  the  official 
said. 

The  Soviets  have  designed  the  SH-4  inter- 
ceptor missile  much  like  the  U.S.  Spartan 
ABM  missile  designed  by  the  U.S.  Army  for 
intercepts  of  reentry  vehicles  in  the  upper 
atmosphere.  It  would  be  used  in  an  overlay 
mode  by  the  Soviets  as  the  first  line  of  de- 
fense, with  the  SH-8  for  terminal  phase  in- 
tercepts of  reentry  vehicles. 

"With  the  deployment  of  the  flat  twin 
movable  ABM  radar  system,  the  new  mis- 
siles tested  against  RVs  [reentry  vehicles] 
and  the  battle  management  radar  around 
Moscow,  the  Soviets  are  building  toward  a 
capability  to  break  out  of  the  ABM  agree- 
ment with  a  clear-cut  capability  and  leave 
the  V£.  behind,"  one  arms  control  expert 
said. 

A  high-level  Administration  official  last 
week  sought  to  play  down  the  reload  capa- 
bility of  the  SS-18  ICBMs  In  response  to 
Aviation  Week  &  Space  Technology.  He  said 
Soviet  textbooks  have  for  years  openly  dis- 
cussed the  possibility  of  reloading  ICBM 
silos,  and  that  the  Clarter  Administration 
position  has  been  tliat  the  reload  possibility 
is  well  known;  but  that  it  was  agreed  not  to 
store  missiles  in  ICBM  fields  for  this  pur- 
pose. There  Ls  no  Indication  this  has  been 
done,  and  it  avoids  a  rapid  reload  capability. 

"In  strategic  nuclear  force  balances  by  De- 
fense Secretary  Harold  Brown,  reloads  have 
not  been  taken  into  account,"  according  to 
the  official.  He  added:  "The  U.S.  already 
looks  so  bad  In  these  calculations,  why  make 
it  look  worse?  SALT  negotiators  better  wake 
up.  The  USSR  is  obviously  thinking  in 
terms  of  a  protracted  nuclear  war  or  they 
wouldn't  be  testing  reloads  of  four  or  five 
days,  and  the  balance  is  In  their  favor."* 


THE  MIKE  EASLER  SUCCESS 
STORY 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday,  October  2.  1980 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  in 
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the  V&  House  of  Representatives  the 
outstanding  achievement  of  one  of  my 
former  constituents.  Mr.  Mike  Easier. 

My  coUeagues  who  are  baseball  fans 
probably  are  familiar  with  the  success 
story  of  this  young  man.  For  those 
who  are  not.  I  am  sure  that  they  will 
find  his  story  to  be  one  of  great  inspi- 
ration and  courage.  Mr  Speaker,  the 
road  to  success  was  a  very  long  and 
hard  one  for  Mike  Easier. 

Today,  he  is  a  champion  hitter  for 
the  1979  World  Champion  Pittsburgh 
Pirates.  But.  for  many  years  he  was 
consigned  to  the  minor  leagues.  No 
one  knew  of  Mike  Easier  then  but  his 
family  and  a  handful  of  dedicated 
fans.  Being  a  man  a  great  determina- 
tion. Mike  Easier  refused  to  be  daunt- 
ed by  those  who  wrote  him  off  as 
minor  league  material.  He  knew  he 
could  not  only  perform  but  excel  in 
the  major  leagues  if  only  given  a 
chance.  With  that  chance,  he  has  gone 
on  to  prove  the  critics  wrong. 

Recently.  Mr.  Hal  Lebovitz  of  the 
Cleveland  Plain  Dealer  wrote  an  arti- 
cle about  Mike  Easier.  I  think  that 
story  best  sums  up  the  career  of  a  man 
who  went  from  being  a  star  at  the 
Bendictine  High  School  in  Cleveland 
to  what  critics  said  a  mediocre  player 
in  the  minor  leagues  and  then  to  the 
major  league  champion  Pittsburgh  Pi- 
rates as  a  champion  hitter.  I  like  Mr. 
Lebovitz  believe  that  "Mike's  success 
story  has  to  be  an  inspiration  to  those 
who  continue  to  believe  in  themselves, 
refuse  to  let  others  count  them  out 
and  keep  scrapping  imtU  they  make 
the  critics  back  off."  It  is  also  a  story 
that  gives  hope  to  blacks  and  other 
miirarities  who  have  to  struggle  some- 
times in  the  face  of  almost  insur- 
mountable odds. 

Mr.  Speaker,  I  and  the  entire  city  of 
Cleveland  are  proud  of  Bdike  Easier.  At 
this  time,  I  would  like  to  share  the 
Mike  Easier  success  story  with  my  col- 
leagues by  entering  the  article  by  Mr. 
Hal  Lebovitz  in  the  Congressional 
Rbcoro. 

Car  Scoots  bk  so  Wrong? 

I'm  surprised  I  haven't  received  a  call 
fnmi  Ted  Easier  lately,  saying,  "I  told  you 
so." 

He  certainly  did. 

His  son,  Mike,  the  Ex-Benedictine  High 
star,  is  hitting  .349  for  the  World  Champion 
Pittsburgh  Pirates  and  he  is  now  a  regular 
for  them.  Tes.  at  long  last  Mike  Easier  Is 
doing  what  he  and  his  father  knew  he 
always  could:  Play  outstanding  major  league 
ball,  day  after  day  after  day. 

Mike's  success  story  has  to  be  an  inspira- 
tion to  those  who  continue  to  l>elleve  in 
themselves,  refuse  to  let  others  count  them 
out  and  keep  scrapping  until  they  make  the 
critics  back  off. 

In  1977  Ted  Easier,  a  supervisor  at  the 
downtown  post  office,  called.  He  wanted  me 
to  do  some  detective  work.  His  son  always 
hit  well  in  the  minors,  summer  and  winter. 
Nevertheless,  the  Houston  Astros,  St.  Louis 
Cardinals  and  California  Angels,  respective- 
ly, traded  him  away  with  scarcely  a  major 
league  look.  The  Angels  had  Just  swapped 
him  to  the  Pirates'  Tripple  A  Columbus 
farm. 
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That's  when  Ted  Easier  asked,  "Hey. 
what's  wrong  with  my  son?  Is  he  giving  his 
managers  trouble?  Is  there  prejudice?  There 
must  be  some  hidden  reason  he  hasn't  made 
It.  I  know  he  Is  a  major  leaguer." 

So  I  checked  around,  I  knew  he  was  no 
troublemaker,  for  I  bad  found  him  to  be  an 
outstanding  young  man. 

Bob  Kennedy,  now  general  manager  of 
the  Chicago  Cubs,  had  obtained  Mike  for 
the  Cardinals  when  he  was  with  that  orga- 
nization. He  told  me,  "Mike  does  everything 
average.  He  hits  in  AAA  and  struggles  in 
major  league  ball.  I  reaUy  wish  I  had  a  spot 
for  him.  He  is  a  wonderful  guy  and  tries 
very  hard.  He  could  be  the  fourth  or  fifth 
outfielder  with  somebody,  but  all  clubs  are 
loaded  with  outfielders." 

I  odled  Harry  Dalton,  then  general  man- 
ager of  the  Angels.  (Dalton  now  is  general 
manager  of  the  Milwaukee  Brewers).  He 
said,  "Mike's  real  problem  is  defense.  He 
seems  to  have  trouble  fielding.  Our  judg- 
ment was  that  he  is  limited  to  being  a  part- 
time  player.  He  didn't  want  to  go  back  into 
our  minor  league  s^tem  so  we  moved  him 
to  the  P>ittsburgh  organization  to  give  him 
another  chance." 

The  killer  was  the  1976  Major  League 
Bureau  Scouting  report.  This  comes  out  of 
the  confidential  files 

"Marginal  arm,  ^eed  and  field  ability. 
Has  power  but  meciianics  don't  favor  suc- 
cess. Has  a  jack-up  swing  that  takes  away 
both  timing  and  control.  Hits  slow  stuff  but 
can't  get  around  when  pitcher  has  a  little 
extra." 

The  scouting  report  burned  Ted  Easier. 
He  said,  "I've  met  only  two  major  league 
scouts  while  Mike  has  been  playing  ball. 
One  was  Pat  Gillick  (now  director  of  person- 
nel at  Toronto).  He  said  if  Mike  signed  a  pro 
contract  it  would  be  only  a  week  before  the 
manager  would  send  him  home.  Well,  that 
was  in  1969  and  Mike  signed  that  contract 
and  was  the  leading  hitter  for  the  Coving- 
ton, Va..  Astros  at  .319. 

"The  other  scout,  well  he's  dead  now,  so  I 
won't  repeat  what  he  said.  But  he  was  way 
off  base,  too.  What  I'm  trying  to  say  is  that 
a  ballplayer  should  be  judged  on  perform- 
ance more  than  on  a  scouting  report.  Mike's 
record  speaks  for  itself.  After  all.  most 
major  league  scouts  are  selected  mostly  by 
politics  and  race." 

Mr.  Elasler  was  wrong  in  his  assumption, 
but  no  one  can  blame  him.  Both  he  and 
Mike  were  terribly  frustrated. 

But  Mike  refused  to  quit.  He  went  to  the 
Pirates'  ftUTn  in  Columbus.  "What  bothers 
me,"  he  told  me  then,  "is  that  I  have  a  wife 
and  two  daughters  to  support  and  I  don't 
know  how  much  longer  I  have  to  keep  prov- 
ing myself." 

But  he  vowed  that  if  it  would  take  10 
more  years,  playkig  both  winter  and 
summer,  he  would  do  it.  "I'm  ready  now," 
he  added.  "1  just  haven't  been  in  the  right 
place.  I'll  keep  working  and  working  until  I 
show  them." 

The  "right  place"  came  this  season.  Last 
year  he  had  been  g  good  pinch  hitter  for 
.  the  Pirates  and  on  every  airplane  ride  he 
would  sit  next  to  Howie  Haak,  the  special 
assigrunent  scout  who  traveled  with  the 
team  and  tell  him.  ''I  can  play  every  day.  I 
can  hit." 

Yet.  with  the  brilliant  cast  of  players  the 
Pirates  had,  Mike  went  to  spring  training 
with  a  simple  goal:  "Start  10  games  and  be 
the  best  pinch  hitter  in  the  league." 

Then  came  a  series  of  injuries— to  John 
Milner.  Willie  Stargell,  Bill  Robinson  and 
Dave  Parker.  Mike,  In  mid-June,  became  the 
regular  outfielder,  playing  every  day,  right 
field  or  left  field.  He  has  played  excellently 
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according  to,  yes,  the  scouts.  To  date  he  has 
made  only  two  errors.  lie  is  steady  in  every 
respect. 

"My  dad  told  me  about  the  scouting  re- 
ports," he  said  by  phone  yesterday.  "I 
worked  hard  everyday  at  the  fundamentals. 
I  still  do,  20  minutes  before  every  game, 
even  though  I'm  startfaig.  Now  I'll  work 
twice  as  hard  to  stay." 

Incidentally,  at  age  29  he  has  the  same 
swing  the  scouts  belittled.  In  275  at-bats  he 
already  has  "jacked  out"  16  homers, 
knocked  in  52  runs,  including  six  game-win- 
ners. 

"Anybody  who  looked  at  my  swing,"  he 
says,  "could  say  what  the  scouts  did.  But  I 
icnew  the  pitchers  couldn't  gel  me  out. " 

Easler's  initial  baseball  nickname  was 
"Easy",  which  not  only  eame  from  his  name 
but  also  fit  his  pleasant  disposition.  Last 
year  he  took  a  new  one  and  has  it  on  the 
back  of  his  jacket:  "Hit  Man". 

"My  oldest  brother  CTed  II.  a  Glenville 
High  grad  who  is  director  of  development  at 
the  School  of  Medicine  at  Morehouse  Col- 
lege) came  up  with  it,"  he  reveals.  "He 
didn't  want  anybody  to  think  I  was  'easy'. 
He  suggested  something  more  aggressive.  In 
this  game  you've  got  to  be.  "Hit  Man",  that's 
aggressive." 

Another  player  would  be  bitter  over  the 
many  years  and  lost  moaey  he  had  to  spend 
proving  himself.  Not  Mike.  "A  lot  of  guys 
get  there  too  soon,"  he  said,  ""and  they're 
not  ready.  David  Clyde  (who  was  with  the 
Indians  last  year)  is  an  example.  I'm  glad  I 
went  through  all  those  tough  years  in  the 
minors.  I  can  better  aptveciate  what  I  have 
now.  I  knew  God  would  give  me  a  shot  even- 
tually. 

"That  was  the  key:  PaJth  in  God,  belief  in 
myself  and  parents  who  are  behind  me 
200%." 

Ted  Easier  has  a  right  to  be  beaming  all 
over  town  today.  He  knew  those  scouts  were 
wrong.  Dead  wrong.* 


OUR  COUNTRY  NEEDS  EXPORT 
TRADING  COMPANIES 


HON.  STEPHEN  L  NEAL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
9  Mr.  NEAL.  Mr.  Speaker,  I  am  very 
disappointed  that  we  have  not  yet 
passed  legislation  permitting  Ameri- 
can businesses  to  form  export  trading 
companies. 

As  you  know,  the  Senate  recently 
passed  an  export  trading  company  bill 
by  a  vote  of  77  to  0.  There  also  is 
strong  support  in  this  House  for  the 
trading-company  concept,  but  we  have 
not  been  able  to  bring  a  bill  to  the 
floor  because  of  disagreements  among 
the  committees  and  subcommittees 
sharing  jurisdiction  on  this  matter. 

I  understand  the  concerns  that  have 
necessitated  our  delay.  I,  too,  have  had 
some  misgivings  about  proposals  for 
bank  participation  in  export  trading 
companies.  It  appears  to  me,  however, 
that  most  House  Members  are  in 
agreement  on  the  basics  of  this  legisla- 
tion. 

The  Banking  Committee's  Subcom- 
mittee on  International  Trade,  of 
which  I  am  chairman,  has  held  hear- 
ings that,  in  my  opinion,  clearly  estab- 
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lished  the  need  for  export  trading 
companies.  The  administration,  in  its 
vigorous  new  program  to  promote  ex- 
ports, has  come  to  the  same  conclu- 
sion. 

Mr.  Speaker,  it  should  be  possible 
for  this  House  to  pass  an  export  trad- 
ing company  bill  in  the  post-election 
session.  If  nothing  else,  we  could  bring 
to  the  floor  a  compromise  that  in- 
cludes basic  provisions  but  leaves  out 
the  elements  on  which  we  differ.  One 
such  bill  could  be  H.R.  7230,  which 
has  been  stripped  of  the  controversial 
banking  and  tax  provisions. 

H.R.  7230  or  some  similar  bill  could 
do  much  to  make  the  United  States 
more  competitive  in  the  world  econo- 
my of  the  1980's. 

As  we  all  know,  American  compa- 
nies, with  a  few  notable  exceptions, 
never  have  been  much  attuned  to  the 
world  market.  Our  huge  and  constant- 
ly expanding  domestic  market  has  ab- 
sorbed goods  and  services  so  adequate- 
ly that  our  companies  have  not  had  to 
seek  foreign  markets  aggressively. 

While  the  Japanese,  the  British,  the 
West  Germans,  the  French,  and 
others  have  had  to  export  to  survive, 
American  companies  have  long  regau-d- 
ed  the  export  market  as  an  expend- 
able extra. 

Today,  of  course,  we  no  longer  have 
that  luxury.  The  world  economy  has 
become  interdependent.  If  we  hope  to 
sustain  our  economic  growth,  provide 
jobs  for  our  people,  and  maintain  our 
leadership  in  the  world,  we  must  com- 
pete more  effectively  in  the  global 
marketplace. 

For  years,  Mr.  Speaker,  we  have 
tried  to  entice  American  companies 
into  export  trade.  We  have  tried  every 
gimmick.  We  have  reorganized  our 
trade  burea-acracy  time  and  again.  We 
have  given  pep  talks  and  slide  shows. 
We  have  organized  trade  missions.  We 
have  mailed  out  magazines.  We  have 
done  market  studies.  All  these  things 
have  helped,  but  they  have  not  been 
enough. 

Our  efforts  have  been  insufficient 
because  we  have  not  addressed  the 
major  problem:  the  attitude  of  Ameri- 
can business  toward  exporting. 

Instead  of  findings  ways  to  make 
export  trade  attractive,  convenient, 
and  profitable,  we  have  erected  and  in- 
credible maze  of  laws,  regulations,  tax 
disincentives,  and  bureaucratic  red- 
tape.  We  have  discouraged  all  but  the 
hardiest  and  most  persistent  export- 
ers. 

An  export  trading  company  bill 
could  help  to  solve  this  problem.  By 
selectively  waiving  laws  that  now  pre- 
vent U.S.  companies  from  combining 
their  efforts,  we  could  allow  creation 
of  trading  companies  that  specialize  in 
world  trade.  Small-  and  medium-sized 
businesses  that  now  lack  the  resources 
to  tackle  the  world  market  could  use 
the  marketing  and  technical  services 
of  these  large  trading  companies.  The 
U.S.  Department  of  Commerce  esti- 
mates that  an  additional  20,000  com- 
panies   could    export    successfully    if 
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they  had  the  proper  incentives  and 
support  services. 

Even  though  our  export  perform- 
ance has  improved  in  recent  months, 
the  United  States  still  is  likely  to  have 
a  foreign  trade  deficit  exceeding  $30 
billion  this  year  because  of  our  $90  bil- 
lion of  oil  imports.  Unfortunately,  our 
dependence  on  foreign  oil  is  going  to 
continue,  so  we  have  no  choice  but  to 
export  more  and  more  to  assure  our 
economic  viability  and  to  bolster  the 
dollar's  value  overseas. 

To  do  that,  we  need  export  trading 
companies.  We  should  waste  no  time 
in  approving  them.  Even  though  we 
have  not  agreed  on  all  the  fine  points 
of  this  legislation,  it  is  of  overriding 
importance,  I  think,  that  we  act  this 
year.  If  we  leave  this  issue  to  the  97th 
Congress,  we  will  be  risking  months  of 
needless  delay.* 


THE  BOAT  PEOPLE  AND  THE 
LAND 


HON.  BOB  WILSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
just  because  the  subject  of  Southeast 
Asia's  boat  people  has  disappeared 
from  the  front  pages  of  our  newspa- 
pers does  not  mean  that  they  no 
longer  exist.  They  do,  in  refugee 
camps,  at  border  stations,  and  floating 
about  the  South  China  Sea  in  flimsy 
craft,  subject  to  all  manner  of  disas- 
ters. 

Our  Nation,  though  more  generous 
than  most  in  welcoming  them  to  our 
shores,  has  not  gone  as  far  as  it  could 
really  go  because  we  have  no  compre- 
hensive policy  for  dealing  with  refu- 
gees. Something  that  we  tend  to  forget 
is  that  America  is  a  nation  of  refugees. 
All  of  us  at  one  time  or  another  came 
from  someplace  else. 

In  the  autumn  1979  issue  of  the 
Washington  Quarterly.  William  H. 
Lewis  writes  of  this  problem  and 
offers  some  concrete  suggestions  that 
we  may  well  heed,  and  I  recommend 
his  article  to  my  colleagues. 

Washington:  The  Boat  People  and  the 

Land  People 

(By  William  H.  Lewis) 

During  much  of  the  past  summer,  the  at- 
tention of  Washington  was  riveted  on  the 
melancholy  plight  of  Southeast  Asia's  "boat 
people."  Hundreds  of  thousands  of  expellees 
were  placed  at  the  mercy  of  the  South 
China  Sea  and  the  "hospitality"  of  nations 
adjoining  Indochina.  Designated  the  "archi- 
pelago of  despair,"  the  Indochina  peninsula 
has  yielded  three  million  refugees  as  a 
result  of  more  than  30  years  of  near-con- 
tinuous warfare.  But  never  has  the  human 
tide  been  so  intense,  or  the  capacity  of  the 
international  community  to  respond  to 
these  victims  of  conflict  so  constrained. 

When  the  South  Vietnamese  government 
collapsed  in  April  1975,  in  excess  of  225,000 
people  fled  the  incoming  communist  regime. 
Most  were  resettled  in  the  United  States 
with  a  modicum  of  stress.  The  limited  num- 
bers that  followed  in  the  next  three  years 
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were  kept  in  various  camps  throughout 
Southeast  Asia  in  countries  of  "flnt 
asylum  "  awaiting  relocation  elsewhere.  But 
in  mid/ 1978,  the  situation  began  to  change 
dramatically— the  trickle  became  a  flood: 
19,200  in  October  1978.  22,000  in  March 
1979.  70,000  in  May  1979.  The  excesses  of 
the  Pol  Pot  regime  in  Kampuchea  and 
spreading  hostilities  throughout  the  Indo- 
china peninsula  had  suddenly  created  a  new 
generation  of  refugees,  the  "land  people"  of 
Laos  and  Kampuchea  and  the  "boat  people" 
of  Vietnam.  Both  were  victims— the  first,  of 
the  Vietnamese  invasion  and  brutal  treat- 
ment by  the  contending  Pol  Pot  and  Hanoi 
forces:  the  second  group  was  the  product  of 
a  conscious  policy  adopted  by  Hanoi  to 
expel  from  Vietnam  what  the  communists 
regarded  as  politically  "unreliable"  citizens, 
in  particular,  the  ethnic  Chinese. 

The  initial  response  of  the  international 
community  to  the  1979  harvest  of  refugees 
was  far  from  reassuring.  Hapless  Cambo- 
dians were  forced  back  across  the  frontiers 
by  Thai  security  forces  to  face  an  uncertain 
plight  at  the  hands  of  Kampuchea's  new 
masters:  in  neighboring  countries,  the  "boat 
people"  were  turned  away  as  Malaysia, 
Thailand,  and  Singapore  reached  saturation 
point  in  their  capacity  to  absorb  new  waves 
of  refugees.  All  concerned  governments  in 
the  area  urged  the  industrial  nations  and 
the  United  Nations  high  commissioner  for 
refugees  to  undertake  emergency  measures 
to:  (1)  staunch  the  exodus;  (2)  provide  addi- 
tional aid  to  refugees  already  housed  in 
camps  under  conditions  which  were  various- 
ly described  as  ""deplorable."  '"uncivilized," 
or  '"barbaric";  and  (3)  resettle  the  Indochi- 
nese  refugees  elsewhere.  During  the  early 
months  of  1979.  the  response  of  the  interna- 
tional community  was  tentative  and  the  at- 
mosphere was  fouled  by  accusations  and 
mutual  recrimination.  In  the  interim,  con- 
servative estimates  placed  the  number  of 
""boat  people"  who  were  lost  in  the  South 
China  Sea  at  more  than  200.000  souls,  and 
the  number  of  "land  people"  who  had  per- 
ished as  a  result  of  forcible  return  to  Kam- 
puchea at  one-quarter  that  figure. 

The  U.S.  government,  in  particular,  was 
ill-prepared  to  meet  the  challenge  posed  by 
this  epic  tragedy.  The  performance  of  the 
Department  of  State's  newly  established 
Bureau  of  Human  Rights  and  Humanitarian 
Affairs  in  refugee  matters  afforded  little 
room  for  confidence.  Its  assistant  secretary 
had  devoted  only  passing  attention  to  the 
global  refugee  problem,  preferring  Instead 
to  concentrate  on  human  rights  violations 
of  a  political  nature.  The  office  directly  con- 
cerned was  understaffed,  incapable  of  pro- 
viding effective  policy  direction,  and,  there- 
fore, without  bureaucratic  clout  either  in 
the  Department  of  State  or  In  its  dealings 
with  other  government  agencies.  The  per- 
formance of  leading  figures  within  the  de- 
partment was  so  inept  as  to  almost  degrade 
that  section  of  President  Carter's  stirring 
inaugural  address  dealing  with  human 
rights: 

""Our  commitment  to  human  rights  must 
be  absolute.  .  .  .  Because  we  are  free  we  can 
never  be  indifferent  to  the  fate  of  freedom 
elsewhere.  Our  moral  senses  dictates  a  clear- 
cut  preference  for  those  societies  who  share 
with  us  an  abiding  respect  for  individual 
human  rights." 

In  reality,  during  much  of  the  spring  and 
early  summer  of  1979,  when  the  dimensions 
of  the  Asian  crisis  were  becoming  apparent, 
the  White  House  devoted  little  attention  to 
the  matter,  preferring  instead  to  concen- 
trate Its  energies  and  public  relations  efforts 
on  historically  nonmomentous  summit 
meetings  in  Vienna  and  Tokyo.  The  absence 
of  clear  policy  direction  and  an  overarching 
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■trmtety  reached  such  proportions  that  the 
Waatitfuton  Poat  offered  the  followlnc  un- 
Hatterinc  evaluation  on  June  24: 

Though  White  House  staffers  say  the 
preaident  "has  focused  on  this  Issue"  and 
has  been  "very  concerned"  about  the  refu- 
gee crisis  for  months.  State  and  Justice  De- 
partment officials  privately  accused  Carter 
of  failing  to  come  to  grips  with  the  situa- 
tion. 

"The  White  House  is  the  problem,"  said 
one  highly  placed  State  Department  official 
last  week.  The  refugee  issue  "has  never  yet 
seiKd  the  president's  Interest  and  concern. 
.  .  .  There  has  been  no  reaching  out  by  the 
l»«sident.  Evm  Gerald  Ford  would  have 
been  out  front  on  this  issue." 

At  the  time  these  evaluations  were  ten- 
dered, the  number  of  refugees  in  Asian 
camps  had  grown  to  more  than  250.000. 
While  the  president  had  reluctantly  raised 
the  monthly  number  of  refugees  to  be  ad- 
mitted to  the  United  SUtes  from  7,000  to 
14.000  in  April,  the  actual  admission  rate 
was  considerably  less  than  5,000  due  to 
shortages  of  funds— a  fact  that  severly 
taxed  the  credibility  of  administration  re- 
criminations against  other  nations  who  were 
faOing  to  accept  their  "fair  siiare"  of  Indo- 
Chinese  refugees.  Indeed,  the  performance 
of  the  Carter  administration  was  so  inept 
that  the  Congress  was  forced  to  talce  the  Ini- 
tiative in  seeking  remedial  measures,  includ- 
ing a  Senate  resolution  in  late  June  asliing 
the  president  to  Increase  the  number  of  ad- 
missions and  to  consult  with  other  nations 
on  a  loosening  of  their  immigration  policies. 

It  remained  for  British  Prime  Minister 
Margaret  Thatcher,  working  in  close  col- 
laboration with  United  Nations  Secretary- 
General  Kurt  Waldheim,  to  work  out  a  tem- 
porary respite.  In  a  summit  meeting  of  con- 
cerned nations  convened  at  Geneva  by  the 
secretary-general  in  July,  the  government  of 
Vietnam  agreed  to  restrain  the  exodus  of 
refugees  for  a  "reasonable  period  of  time." 
Hanoi  promised  to  establish  "holding  cen- 
ters" for  would-be  emigrants  for  whom  safe 
transit  and  places  of  asylum  are  not  yet 
readily  available.  For  their  part,  many  of 
the  attending  nations  pledged  to  accept 
2M.0OO  refugees  already  located  in  coun- 
trie*  of  "first  asylum"— notably.  Thailand. 
Malaysia.  Singapore,  and  the  Philippines— 
and.  where  pouible.  to  provide  financial 
support  for  these  refugees  pending  their  re- 
location and  final  settlement.  Several  na- 
tions pledged  to  make  transit  camps  availa- 
ble to  facilitate  orderly  emigration  and  re- 
settlement, but  such  camps  are  not  likely  to 
be  constructed  before  the  end  of  this  year. 

Critics  of  the  Geneva  accord  point  to  a 
number  of  glaring  deficiencies  in  the  agree- 
ment' 

1.  It  fails  to  address  the  situation  of  the 
"land  people"— Le..  refugees  fleeing  Kampu- 
chea and  Laos. 

2.  The  agreement  violates  UN  Charter 
provisions  concerning  the  rights  of  individ- 
uals to  unrestricted  emigration,  as  well  as 
U.S.  human  rights  policies  relating  to  the 
rights  of  people  to  leave  countries  in  which 
they  are  subjected  to  political  or  other 
forms  of  persecution. 

3.  The  agreement  provides  for  no  effective 
safeguards  for  those  confined  to  Vietnamese 
refugee  camps. 

4.  It  does  not  effectively  place  the  govern- 
ment of  Vietnam  before  its  moral  responsi- 
bilities for  the  care  and  well-being  of  poten- 
tial emigrants  (and  contains  no  hint  of  sanc- 
tions or  other  punitive  actions  to  be  taken 
in  the  event  of  renewal  of  forced  expul- 
sions). 

5.  It  fails  to  address  the  basic  political 
causes  and  precipitants  of  the  refugee 
exodus. 

While  the  niunber  of  refugees  had 
dropped  by  late  summer,  from  a  monthly 
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average  of  20,000  to  substantially  less  than 
5,000,  the  spectre  of  a  resurgence  hangs 
over  much  of  Southeast  Asia.  Continued 
conflict  in  Kampuchea  and  Laos,  the  possi- 
bility of  renewed  tiDstilltles  between  Viet- 
nam and  the  People's  Republic  of  China, 
and  widening  starvation  as  a  result  of  war- 
time crop  losses  all  threaten  to  produce  a 
second  wave  of  mass  migrations  across 
Southeast  Asia. 

The  international  community,  confronted 
as  it  is  with  problems  of  recession,  inflation, 
burgeoning  population  growth,  political  dis- 
order, and  social  turmoil  is  ill-prepared  to 
meet  additional  challenges.  The  world  al- 
ready counts  more  than  12  million  refugees 
and  displaced  persons  as  the  victims  of  past 
upheavals— 4  million  alone  are  located  in 
Africa— and  is  suffering  from  what  might  be 
characterized  as  system  overload.  The  com- 
munity of  nations,  as  a  result,  has  a  dimin- 
ishing capacity  to  cope  effectively  with 
those  factors  and  forces  which  tend  to  pro- 
duce large  refugee  populations.  It  has  even 
less  capacity  to  resettle  all  or  most  of  these 
victims  of  twentieth-century  dislocation.  As 
fresh  waves  of  uprooted  and  homeless 
people  appear,  many  are  virtually  certain  to 
become  this  century's  new  caste  of  untouch- 
ables. 

Even  the  United  States  is  not  immune 
from  domestic  pressures  for  retrenchment 
where  refugee  sulmission  quotas  are  con- 
cerned. As  our  economy  enters  a  period  of 
deep  recession,  the  poignant  question  is 
likely  to  be  pressed  ut>on  a  beleaguered  ad- 
ministration: "How  much  is  enough?"  Sena- 
tor Walter  Huddleaton  (D-Ky.)  posed  the 
question  in  Septeraber  as  .the  Senate  re- 
viewed the  administration's  new  refugee  and 
immigration  bill.  The  world  has  demonstrat- 
ed an  unrelenting  ability  to  mint  whole  new 
generations  of  refugees  and  displaced  per- 
sons—almost 100  million  in  this  century 
alone— as  the  absorptive  capacity  of  the 
United  States  and  most  other  industrialized 
nations  has  become  increasingly  pinched. 
Extravagant  morality  could,  in  the  view  of 
several  senators.  become  expensive 
economics. 

To  date,  the  Carter  administration  has 
failed  to  fashion  a  dear-cut  and  persuasive 
response  to  this  question.  Its  performance 
in  refugee  matters  continues  to  be  ragged, 
uncoordinated,  and,  on  the  whole,  unre- 
sponsive to  worldwkle  demands  for  assist- 
ance. The  president's  appointment  In  March 

1979  of  former  Senator  Dick  Clark  (D-Iowa) 
as  U.S.  coordinator  has  provided  a  focal 
point  for  decision  making.  Ambassador 
Clark  is  attempting  to  draw  together  the 
numerous  bureaucratic  strands  In  a  freshly 
organized  Bureau  of  Refugee  Affairs  within 
the  Department  of  State:  he  proved  particu- 
larly effective  in  representing  the  United 
States  in  Geneva,  together  with  Vice-Presi- 
dent Mondale.  But  the  ponderous  ways  of 
bureaucracy  persist,  the  mechanics  of  plan- 
ning and  programming  funds  remain  defi- 
cient, and  increasingly  members  of  Congress 
have  ventilated  thetr  despair  over  the  inef- 
fectuality  of  the  administration's  refugee 
"system"— one  which  is  continually  sur- 
prised by  international  events  and  sluggish 
in  its  res[>onse  to  the  human  needs  generat- 
ed by  these  events. 

The  immediate  need  in  Washington  is  to 
fashion  a  comprehensive  refugee  policy,  to- 
gether with  a  set  of  carefully  balanced  strat- 
egies, which  will  provide  guidelines,  hope- 
fully, for  a  streamlined  bureaucracy.  The 
basic  ingredients  for  a  comprehensive  policy 
might  include: 

1.  An  international   conference  in  early 

1980  to  strengthen  the  mandate  of  the 
United  Nations  high  commissioner  for  refu- 
gees, accord  him  0-eater  latitude  in  fund 
raising,  and  enlarge  substantially  his  head- 
quarters planning  and  field  staffs. 
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2.  Vigorous  championing  of  a  fundamental 
international  statute  defining  with  preciston 
the  rights  and  safeguards  to  be  accorded 
refugees  and  displaced  persons,  as  well  as 
sanctions  to  be  taken  in  the  event  of  willful 
violation  by  a  UN  member  state. 

3.  Intensification  of  efforts  to  enhance  the 
capacity  of  regional  organizations  to  ensiue 
that  refugees  rights  are  safeguarded,  to  pro- 
vide trained  personnel  to  assist  countries  of 
"first  asylum,"  and  to  asume  financial  bur- 
dens through  voluntary  contributions  or 
otherwise. 

4.  Coordination  and  integration  of  refugee 
support  activities  by  the  various  agencies  of 
the  UN  and  the  dozens  of  voluntary  agen- 
cies currently  functioning  in  Asia,  Africa, 
the  Middle  East,  and  Latin  America. 

Within  the  U.S.  goveroment,  an  Intensive 
review  of  the  mandates,  fimctions,  and  roles 
assigned  to  those  agencies  dealing  with  Im- 
migration, naturalization,  refugees,  political 
asylum  cases,  paroles,  and  related  matters  is 
clearly  m  order.  The  maze  of  bureaucracies 
in  these  fields  has  confused,  confounded, 
and  frustrated  many  legislators.  The  welter 
of  funding  sources  and  SKlminlstratlve  chan- 
nels extant  in  the  executive  branch  has  led 
more  than  one  legislative  leader  in  Congress 
to  express  dismay.  EarBer  this  year.  Con- 
gressman Stephen  J.  Solgrz  (D-N.Y.)  was  led 
to  observe  that  there  appeared  to  be  almost 
as  many  refugee  programs  as  there  were  ref- 
ugees: 

"I  have  never  seen  a  greater  plethora  of 
programs,  agencies,  or  administrations  or 
whatever  for  one  problem.  And  I  would  like 
to  know  what  the  justification  is  for  having 
all  these  different  programs  for  what  is  fun- 
damentally the  same  problem;  and  whether 
it  would  impair  or  enhance  your  capacity  to 
deal  with  this  problem  if  we  were  to  com- 
bine the  various  refugee  relief  offices  ...  In 
one  central  coordinated  bureau  that  would 
have  the  responsibility  for  coordinating  all 
of  our  various  refugee  funds." 

For  more  than  three  decades,  the  U.S. 
government,  despite  its  aelf-proclaimed  lead- 
ership role  in  addressing  international  refu- 
gee problems,  has  preferred  to  regard  these 
problems  as  limited  in  nature,  requiring  ex- 
pedient "solutions,"  and  demanding  only  a 
small  measure  of  alms  from  our  national 
treasury.  With  the  exception  of  escapees 
and  exUes  from  communist  nations,  and 
such  special  cases  as  Jewish  emigres,  we 
have  preferred  to  keep  the  bulk  of  refugees 
far  from  our  shores.  Our  jerry-built  ap- 
proaches served  successive  administrations 
reasonably  well  until  the  mid-1970s.  The  up 
surge  of  conflict  situations  in  many  parts  of 
the  world  now  threaten  to  overwhelm  the 
international  community  in  general  and 
Washington  in  particular.  The  Carter  ad- 
ministration, which  prides  itself  on  organi- 
zational reform,  needs  to  assess  the  capaci- 
ties and  capabilities  of  various  agencies  in 
this  field,  to  reorganize  and  to  consolidate 
them,  and  to  take  appropriate  steps  to  exer- 
cise true  leadership  in  the  international 
community  on  refugee  questions.  To  do  less 
would  be  to  make  a  mockery  of  the  human 
rights  "crusade"  that  Jimmy  Carter 
brought  to  Washington  In  January  1977.« 


UNITED  STATE6-CHINA  EX- 
CHANGE VISITORS  AGREE- 
MENT 


HON.  EDWARD  J.  MARKEY 

or  MASSACHTJsrrrs 

IN  THE  HOUSE  OF  RtPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
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colleagues  in  the  Congress  the  impres- 
sive and  important  worlt  of  the  inter- 
national teaching  training  and  ex- 
change program  (ITTEP)  in  develop- 
ing exchange  programs  between  the 
United  States  and  the  People's  Repub- 
Uc  of  China  (PRO. 

Mr.  William  M.  Cloherty.  the  able 
and  experienced  president  of  ITTEP. 
recently  completed  a  3-week  visit  to 
the  PRC  during  which  time  he  con- 
cluded nine  separate  exchange  agree- 
ments with  various  Chinese  organiza- 
tions. I  am  submitting  a  copy  of  the 
agreement  that  Bill  Cloherty  signed 
with  Xu  Shiwei.  the  vice  president  of 
the  Beijing  Institute  of  Foreign  Trade 
(DIPT). 

I  especially  want  to  call  the  atten- 
tion of  the  Members  to  article  6  of  the 
agreement  which  indicates  that  ar- 
rangements are  being  made  for  Ameri- 
cans to  go  to  China  under  ITTEP 
sponsorship  with  the  "help  and  assist- 
ance of  the  Beijing  Institute  of  For- 
eign Trade." 

This  is  important  for  it  will  give  our 
American  students  and  scholars  an  op- 
portunity to  study  the  Chinese  lan- 
guage and  to  learn  more  about  a  great 
people  that  constitute  one-fourth  of 
the  world's  population.  I  sun  pleased  to 
learn  that  the  first  Americans  to  go  to 
China  under  this  ITTEP/BIFT  agree- 
ment will  be  departing  from  Massa- 
chusetts for  a  2-year  study  and  teach- 
ing program  in  China  at  BIFT  in  Jan- 
uary of  1981. 

I  am  also  informed  that  American 
organizations,  institutions,  and  indi- 
viduals from  throughout  our  country 
are  participating  in  the  sponsorship 
and  hosting  of  the  Chinese  exchange 
visitors. 

I  plan  to  meet  with  a  group  of  the 
Chinese  exchange  visitors  who  will  be 
placed  in  Massachusetts.  I  think  it 
very  important  that  America  move 
quickly  and  decisively  to  expand  our 
Involvement  with  and  our  understand- 
ing of  China.  There  is  great  potential 
for  mutually  advantageous  relations  in 
the  area  of  education,  training,  tour- 
ism, trade,  and  political  relations. 

A  copy  of  the  BIFT /ITTEP  agree- 
ment follows: 

Memorandum  of  Agrzement 

1.  The  ITTEP  program  will  begin  to  im- 
plement the  February  1980  agreement  to 
bring  ten  (10)  young  faculty  members  of  the 
Beijing  Institute  of  Foreign  Trade  under  a 
two-year  academic  exchange  program. 

2.  William  M.  Cloherty  will  interview  all 
of  the  ten  who  will  come  under  the  aca- 
demic exchange  program  In  Beijing  at  the 
Institute  of  Foreign  Trade  (an  academic  in- 
stitution) on  Friday  August  29.  1980. 

3.  The  Beijing  Institute  will  provide  the 
transportation  from  China  to  their  site  in 
the  United  States  and  their  return  transpor- 
tation from  the  United  States  to  China. 

4.  ITTEP  will  arrange  for  the  sixty-six 
(66)  form  to  be  sent  to  each  of  the  ten  so 
that  they  may  acquire  their  exctiange  visi- 
tor visa  to  enter  the  United  States  by  the 
end  of  October  1980.  William  M.  Cloherty 
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has  received  full  resumes  both  in  English 
and  In  Chinese. 

5.  ITTEP  will  guarantee  that  all  of  their 
expenses  in  the  USA  will  be  provided  such 
as  housing,  food,  local  transportation,  tu- 
ition, etc. 

6.  There  will  be  provisions  made  in  the  im- 
mediate future  for  American  students  and 
other  Americans  to  come  to  China  as  ex- 
change visitors  with  the  help  and  assistance 
of  the  Beijing  Institute  of  Foreign  Trade. 

7.  William  M.  Cloherty  will  arrange  for  all 
ten  exchange  visitors  to  live  with  American 
families  and  pursue  English  studies  during 
their  first  year  In  the  USA.  The  exchange 
visitors  will  be  put  on  education  programs  at 
American  universities  or  colleges  as  soon  as 
possible. 

8.  William  M.  Cloherty  will  arraitge  (or 
the  exchange  visitors  to  have  the  opportuni- 
ty to  become  acquainted  with  American  uni- 
versities, associations,  organizations,  Institu- 
tions, corporations,  local-state  and  federal 
governments,  and  individuals. 

9.  Particular  attention  will  be  focused  on 
making  arrangements  for  the  exchange  visi- 
tors to  have  an  opportunity  to  attend  lec- 
tures, conferences  and  courses  in  areas  of 
their  particular  Interest. 

10.  This  program  Is  designed  to  foster  and 
to  encourage  understanding  and  friendship 
between  the  people  of  the  United  States  of 
America  and  the  people  of  China. 

Xu  Shiwei. 

Vice-President,. 
Peking  Institute  of  Foreign  Trade. 
William  M.  Clokdity. 

President.  ITTEP.% 


WORKPLACE  FATALITIES 


HON.  JOSEPH  M.  GAYDOS 

OF  PENH STLVAItIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  accord- 
ing to  a  recent  Labor  E>epartment  pub- 
lication, before  the  Occupational 
Safety  and  Health  Act  was  passed  in 
1970,  job-related  accidents  accounted 
for  more  than  14,000  worker  deaths 
annually.  Roughly  2  million  additional 
people  were  being  disabled  annually 
by  occupational  hazards.  Others  were 
unknowingly  exposed  to  industrial 
substances  and  chemicals  whose  long- 
term  effects  could  cause  death  or  seri- 
ous disease. 

But  the  passage  of  this  monumental 
occupational  safety  and  health  law 
has  assured  our  Nation's  workers  that 
they  need  not  trade  their  jobs  for 
their  lives.  Under  section  IIC  of  the 
OSH  Act,  workers  have  the  right  to 
complain  to  their  employer,  union,  or 
OSHA  about  unsafe  or  unhesJthful 
conditions  free  from  employer  harass- 
ment. 

The  act  has  also  created  an  aware- 
ness that  if  management,  labor,  gov- 
ernment, and  the  academic  communi- 
ty work  together,  occupational  haz- 
ards and  diseases  can  be  controlled 
and  possibly  eliminated. 

However,  far  too  many  working  men 
and  women  are  still  being  killed,  in- 
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jured  or  nmde  ill  while  on  the  Job. 
Unsafe  and  unhealthful  workplaces 
continue  to  contribute  to  higher  medi- 
cal and  business  expenses,  family 
income  losses,  and  costly  drains  on  our 
economic  productivity,  not  to  mention 
the  human  suffering. 

At  this  point,  I  would  like  to  provide 
for  my  colleagues  information  on  some 
recent  workplace  fatalities. 

On  June  13,  1980.  an  18-year-old  em- 
ployee of  a  Muncie,  Ind.,  company  was 
electrocuted  while  working  on  a  tree 
pruning  operation.  The  victim  was 
killed  when  the  pruning  bucket,  which 
was  attached  to  a  truck  by  a  crane-like 
device,  touched  a  high  voltage  line. 

On  June  17.  1980,  a  29-year-old  em- 
ployee of  a  construction  company  lo- 
cated in  Lantana,  Fla.,  was  killed  when 
he  fell  from  a  warehouse  imder  con- 
struction in  Lake  Worth.  Fla..  Federal 
OSHA  has  been  asked  to  determine 
whether  safety  violations  were  in- 
volved in  the  worker's  death. 

On  July  1,  1980,  a  40-year-old  em- 
ployee of  a  bus  factory  in  Conway, 
Ark.,  was  electrocuted  by  a  faulty  drill. 
OSHA  has  Initiated  an  investigation 
into  the  incident,  which  occurred 
while  the  employee  was  working  on 
the  plant's  assembly  line. 

On  July  2,  1980,  a  44-year-old  em- 
ployee of  a  masonry  construction  com- 
pany operating  in  Durham,  N.C..  was 
killed  when  he  was  buried  under  a  col- 
lapsing brick  wall.  OSHA  has  indicat- 
ed that  it  will  investigate  the  accident. 
On  July  8,  1980,  a  34-year-old  em- 
ployee of  a  metallurgical  corporation 
in  Albany,  Oreg.,  was  killed  when  he 
inhaled  a  poisonous  gas  from  an  air 
supply  hood.  Air  supply  hoods  are 
commonly  used  by  employees  doing 
work  in  enclosed  places  where  the  air 
supply  might  not  be  sufficient.  The 
death  was  the  second  at  the  Albany 
area  industry  in  less  than  a  week.  An 
investigation  into  the  accident  was 
initiated. 

The  responsibility  for  eliminating 
tragedies  such  as  those  listed  above 
lies  mainly  with  industry  and  labor. 
But  the  history  of  occupational  deaths 
and  diseases  has  also  demonstrated 
that  workers  need  the  strong  protec- 
tion of  a  Federal  law.  Under  the  Occu- 
pational Safety  and  Health  Act  of 
1970,  OSHA  has  the  power  to  set 
standards,  educate  workers  and  em- 
ployers, and  enforce  improved  worker 
protection.  Government  must  contin- 
ue to  play  a  strong  leadership  role  in 
devising  strategies  to  Improve  worker 
protection  and  in  sensitizing  both  em- 
ployers and  employees  to  the  serious 
problem  of  occupationally  related 
death  and  disease.  OSHA  has  been  in 
existence  now  for  roughly  10  years, 
and  while  much  has  been  accom- 
plished since  its  inception,  much  re- 
mains to  be  done.  It  is  essential  that 
workers  of  industries  of  all  types  and 
sizes  be  afforded  equal  protection 
under  the  law  and  that  their  right  to  a 
safe  and  healthful  work  environment 
remain  unabridged.* 
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THE  $67  BILUON  SECRET 

HON.  TOM  CORCORAN 

ovnxniou 

n  THX  HODSK  or  UPBCSSHTATIVKS 

Thunday,  October  2, 1980 

•  Mr.  CORCORAN.  Mr.  Speaker. 
Congress  is  shutting  down  today  for 
its  biannual  preelection  recess,  2  weeks 
sooner  than  Is  the  usual  case,  without 
dealing  with  the  record  tax  and  spend- 
ing increases  that  are  on  track  for  the 
Government's  budget  year  which 
began  yesterday.  In  so  doing,  the  Con- 
gress is  keeping  the  lid  on  a  $67  billion 
secret 

That  amount  is  the  increase  in  Fed- 
eral spending  this  year  over  fiscal  year 
1980,  given  estimates  of  $640  billion  in 
Federal  outlays  under  the  rate  of  the 
continuing  appropriations  measure 
and  enacted  appropriations  bills  and 
the  current  fiscal  year  1980  outlay  pre- 
diction of  $573  billion.  Since  this  fiscal 
year's  revenues  are  seen  by  the  Office 
of  Management  and  Budget  as  being 
$604  billion,  and  because  off-budget 
items  are  estimated  to  have  a  net  defi- 
cit of  $21.7  billion,  we  can  expect  the 
12th  consecutive  Federal  budget  defi- 
cit to  be  about  $58  billion.  This  deficit 
level  brings  the  total  national  debt  to 
Just  shy  of  $1  trillion. 

Such  a  massive  deficit  might  seem  to 
indicate  that  Congress  intends  the  na- 
tional debt  to  grow  rather  than  to  in- 
crease taxes.  On  the  contrary,  the 
typical  worliing  man  and  woman  will 
have  over  $600  more  this  year  taken 
out  of  their  paychecks  and  will  pay 
$800  more  in  total  taxes— $870  if  Presi- 
dent Jinuny  Carter's  proposed  new 
taxes  are  approved. 

The  budget,  and  the  specific  impacts 
and  aspects  of  it  just  noted,  has  not 
been  taken  up  by  Congress  since  it  ap- 
proved a  budget  balanced  at  least  on 
paper  in  late  spring.  Today.  17  days 
after  the  congressionally  set  deadline 
for  final  approval  of  the  Federal 
budget.  Congress  is  recessing  without 
attempting  to  deal  with  Federal  tax- 
ation, spending,  and  another  inflation- 
ary deficit. 

Opportunities  for  action  on  these 
matters  of  the  utmost  importance 
were  available:  First,  on  September  18. 
the  House  defeated  an  attempt  to  pro- 
vide stopgap  spending  authority  only 
through  October  18,  rather  than 
through  December  15,  so  that  further 
efforts  to  resolve  the  lack  of  a  budget 
could  be  pursued  by  a  153-228  vote; 
second,  on  September  25.  an  attempt 
to  begin  consideration  of  the  budget 
was  defeated  by  a  vote  of  144  in  favor 
and  246  against:  third,  yesterday,  the 
House  voted  to  recess  without  dealing 
with  those  record  tax  and  spending  in- 
creases by  230  to  173.  On  aU  three  oc- 
casions, the  Democrat  majority  which 
has  controlled  Congress  for  over  a 
quarter  century  decided  to  forsake  its 
duty  to  govern  responsibly  by  oppos- 
ing each  effort  to  make  progress  on 
making  the  budget  more  affordable, 
while  Republicans  voted  to  deal  with 
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these  matters  overwhelmingly  in  each 
case. 

Additionally,  tke  r6sum6  of  congres- 
sional activity  printed  in  the  Daily 
Digest  for  today  will  indicate  a  signifi- 
cantly lessened  oommitment  to  action 
on  the  part  of  those  who  set  the 
House's  schedule.  Calculations  based 
on-  congressional  activity  through  the 
end  of  August  illustrate  this.  By  that 
late  time,  the  House  spent  8  percent 
less  time  in  session  and  had  20  percent 
fewer  recorded  votes  than  was  the  case 
in  the  95th  Congress  (1977-78)  by  that 
time.  The  congressional  leadership 
had  the  chance  but  did  not  take  it  to 
deal  with  the  increasing  governmental 
burden  on  Americans. 

The  "lame  duck"  session  set  by  the 
leadership  to  begin  on  November  12  Is 
the  third  outside  of  wartime  to  deal 
with  significant  legislative  matters 
since  the  20th  amendment  was  ratified 
in  1933.  While  such  undemocratic  ses- 
sions were  intended  under  the  amend- 
ment to  be  a  thing  of  the  past,  the 
Democrats  in  control  of  the  House 
have  chosen  to  take  that  route  in 
order  to  deal  with  budgetary  matters 
at  a  later  date. 

Having  supported  the  three  previ- 
ously noted  attempts  to  advance  con- 
sideration of  tax  and  spending  mat- 
ters. I  can  only  say  that  a  change  is 
needed  in  the  leadership  of  the  House, 
which  has  so  ineptly  handled  the  Na- 
tion's finances.* 


•I 


LONG  BEACH  DEMONSTRATES 
URBAN  REVIVAL  SUCCESS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Federal  Government  has 
long  held  a  deep  commitment  to  our 
Nation's  troubled  cities;  a  commitment 
which  has  been  reemphasized  in  the 
present  administration.  This  stems 
from  the  recognition  of  the  vital  func- 
tion cities  serve  as  stimulating  centers 
of  commerce  and  culture.  Often  in  the 
past,  however.  Federal  aid  programs 
have  merely  served  the  purpose  of 
staving  off  financial  collapse  and  ruin, 
rather  than  enhancing  a  city's  ability 
to  turn  itself  around  and  thrive  on  its 
own.  Today,  however,  I  am  proud  to 
speak  on  what  may  be  considered  a 
model  effort  of  joint  cooperation  and 
achievement  in  total  revitalization— 
the  downtown  redevelopment  project 
of  Long  Beach.  Calif. 

On  October  11.  1980,  this  city,  which 
was,  as  recently  as  1978,  described  by 
the  Department  of  Transportation  as 
the  sixth  most  fiscally  distressed  city 
in  the  Nation,  will  formally  begin  con- 
struction of  a  ^00  million  regional 
shopping  plaza,  a  central  element  of 
the  city's  overall  downtown  revitaliza- 
tion effort.  Day-long  ceremonies  will 
mark  the  occasion  with  the  participa- 
tion of  Government  and  business  lead- 
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ers  and  the  general  citizenry.  WhUe 
significant  by  itself,  the  plaza's  impor- 
tance is  enhanced  when  one  considers 
it  is  only  one  part  of  a  $1  billion  infu- 
sion of  new  investment  throughout 
the  city's  downtown  area.  And  it  has 
been  leadership  at  the  local  level  cou- 
pled with  cooperation  and  assistance 
from  the  Federal  Government  which 
has  produced  the  progress  to  Ije  cele- 
brated on  October  11. 

Federal  assistance  has  proved  essen- 
tial to  the  success  of  the  project  to 
date,  not  so  much  because  of  its  quan- 
tity but  because  of  its  quality.  A  care- 
fully developed  strategy  of  multide- 
partmental  assistance  was  put  togeth- 
er with  the  leadership  of  the  White 
House  Interagency  Coordinating 
Coimcil  to  help  the  city.  The  result 
was  an  imprecedented  agreement  of 
assistance  and  cooperation  that  met 
the  need  to  cut  redtape  where  neces- 
sary and  when  it  was  most  critical. 
Now,  the  joint  venture  is  turning  $65 
million  of  public  investment  from  the 
Department  of  Housing  and  Urban 
Development,  the  Economic  Develop- 
ment Administration  of  the  Commerce 
Department,  the  Urban  Mass  Transit 
Administration  of  the  Department  of 
Transportation,  and  the  Department 
of  Labor,  into  $1  billion  of  jobs-pro- 
ducing private  investment. 

Though  the  project  is  not  complete, 
its  achievement  to  date  is  a  remark- 
able tribute  to  the  administration's 
urban  policy,  and  the  leadership  of 
the  mayor,  the  city  council,  and  the 
administrative  staff.  I  am  proud  of 
any  assistance  I  may  have  lent  in  help- 
ing to  forge  the  joint  venture  of  the 
Long  Beach  redevelopment  project.  I 
pledge  to  continue  that  support.  But 
today.  I  ask  my  colleagues  to  join  me 
in  congratulating  those  involved  for  a 
job  well  done.* 


REVENUE  SHARING  PROGRAM 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  RtPRESENTATIVES 
Thursday,  October  2,  1980 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  2 
days  ago  the  administration  and  this 
Congress  let  one  of  the  most  success- 
ful Federal  programs,  the  general  rev- 
enue sharing  program,  expire  for  lack 
of  action.  This  is  the  first  time  in  8 
years  that  our  States  and  communities 
will  be  without  these  funds  to  assist 
them. 

The  success  of  this  program  can  be 
seen  by  the  strong  support  it  has  re- 
ceived from  mayors,  county  execu- 
tives. State  legislatures,  and  Gover- 
nors aroimd  the  country.  The  program 
operates  efficiently  $uid  economically 
because  the  full  use  of  these  fimds  is 
determined  by  those  levels  of  govern- 
ment closest  and  most  responsive  to 
the  people. 

While  the  administration  proclaims 
its  support  and  concern  for  the  cities 
of  this  land,  its  lack  of  action  in  piu^u- 
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ing  passage  of  the  general  revenue 
sharing  bill  clearly  indicates  what  pri- 
ority is  actually  placed  on  the  cities' 
welfare. 

However,  more  than  the  cities  are 
affected.  Every  type  of  local  govern- 
ment will  have  to  either  increase  its 
taxes  or  cut  services.  Last  year,  Michi- 
gan alone  received  $191,468,264  in  gen- 
eral revenue  sharing  funds.  Local  gov- 
ernments in  my  suburban  Detroit  dis- 
trict, an  area  that  is  suffering  under 
the  enormous  impact  of  the  problems 
of  the  auto  industry,  received 
$7,253,880.  In  these  times  of  economic 
crisis  for  these  areas,  where  are  they 
to  make  up  the  lost  revenues? 

Mr.  Speaker,  there  was  time  before 
the  coniing  recess  to  save  this  worth- 
while program,  and  it  should  have 
been  saved.  The  Congress  inaction  on 
this  measure  only  serves  to  underline 
the  administration's  and  the  majority 
party's  callous  approach  to  the  hard- 
sliips  of  the  people.* 
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MONDALE'S  ECONOMIC 
DISTORTIONS 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  31  Orange  County  residents  of 
New  York's  26th  Congressional  Dis- 
trict who  have  recently  rhosen  to 
become  citizens  of  the  United  States, 
with  all  of  the  privileges,  freedoms, 
and  responsibilities  that  American  citi- 
zenship entails. 

It  was  my  pleasure  to  welcome  this 
group  of  citizens  personally  on  the  oc- 
casion of  their  naturalization  in 
Goshen,  N.Y..  on  September  26,  and  I 
am  proud  to  have  had  the  opportunity 
to  share  an  experience  of  such  signifi- 
cance and  personal  importance  with 
them. 

Our  Hudson  Valley  region  in  New 
York  State  and  our  Nation  is  proud  of 
its  newest  citizens  and  I  invite  my  col- 
leagues to  join  me  in  welcoming  the 
following  newly  naturalized  Americans 
and  extending  to  them  our  best  wishes 
for  a  happy  and  prosperous  life  in 
their  new  homeland: 

Newly  Naturalized  Americans 

Muriel  Emily  McDermott.  Michael 
Warren  McDermott,  Francesco  Daniel  Mac- 
carrone.  David  Sang  Wurzburg.  Seosam 
Benedict  O'Nuallain,  Marilyn  Catherine  Le- 
Huray,  Maria  Grazia  Christina  Parlsl,  Vassil 
Konstantinov,  John  Orfanos,  Bruce  Danner. 
Marie  Weigert  Vamackas,  Oscar  Alberto 
Coria.  Denise  Marie  Hooks,  Murickolil 
Scharia  Eappen,  Julia  Vilanova.  Gustavo 
Sierra  Hernandez,  and  Jack  Joseph  Russell. 

Edgardo  Vasquez,  Bertram  St.  Clair  Wat- 
kins,  Carmen  Eureta  Watkins.  Elisabeth 
Anna  Dittrich,  Rudolf  Carl  Dittrich.  Aston 
Kennor  Bailey,  Pedra  Alda  Carmona, 
Kunwar  Gurmit  Singh  Nagpal.  Giannoula 
Lambros  Adamis.  Giovanna  Piccolo,  Estrel- 
lite  Tan  Quintans,  John  Lennon.  Ishbel 
Elizabeth  Paul  Lennon.  and  Ute  Helga 
Lacey.* 


HON.  BOB  WILSON 

OFCAUrOKICIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  in 
his  own  inimitable  style,  columnist 
William  F.  Buckley,  in  a  recent  contri- 
bution to  the  Washington  Star,  com- 
ments on  the  economic  gospel  accord- 
ing to  Vice  President  Mondale. 

Cutting  through  the  rhetoric  of  an 
election  year.  Mr.  Bucldey  points  out 
the  fallacies  in  the  administration's  ar- 
guments and  sets  forth  clearly  just 
what  the  real  issues  are.  I  believe  my 
colleagues  would  profit  from  Mr. 
Bucldey's  observations,  in  contrast 
with  the  Alice  in  Wonderland  econom- 
ic world  as  set  forth  by  our  Vice  Presi- 
dent. 

MoNDALE's  Economic  Distortions 

It  is  very  hard  to  say  who  gave  the  worst 
speech  at  the  Democratic  convention.  Ev- 
eryone has  his  own  favorite.  I  think, 
though,  that  I  could  handle  any  challenge 
by  sticking  to  my  personal  choice  of  Walter 
Mondale.  and  lasciviously  rei>eating  what  he 
said,  sentence  by  sentence.  Students  of 
demagogy  would  do  well  to  write  to  the  vice 
president  and  request  a  text.  It  is  difficult— 
anywhere— to  come  upon  a  greater  conges- 
tion of  economic  half-truths,  solecisms,  dis- 
tortions and  lies.  The  speech  was  well- 
received  by  the  audience. 

It  always  takes  a  little  while  for  reason  to 
creep  back  in.  The  Wall  Street  Journal  last 
week  took  an  informed  and  leisurely  look  at 
the  proposed  tax  cuts  of  Mr.  Reagan,  which 
are  fashioned  on  the  Kemp-Roth  bill  calling 
for  across-the-board  reductions  of  10  per 
cent  per  year  for  three  years.  Walter  Mon- 
dale has  been  positively  hysterical  on  the 
subject. 

"Kemp-Roth."  he  shouted,  "is  an  insult  to 
the  American  people.  Only— only  if  Mr. 
Reagan  repealed  Medicare  and  Medicaid 
and  all  of  our  programs  for  schools  and 
cities  and  veterans  and  the  unemployed- 
only  then  could  he  finance  that  tax  scheme. 
Only  if  he  destroyed  the  Social  Security 
system  and  all  who  depend  upon  it— only 
then  would  the  job  be  done." 

Here  is  what  The  Wall  Street  Journal  ana- 
lyst concluded,  after  carefully  examining 
Mr.  Reagan's  tax  proposals  together  with 
his  other  proposals:  "Mr.  Reagan  has 
spelled  out  a  prudent,  gradual,  responsible 
reordering  of  economic  priorities,  not  much 
different  from  the  kind  of  thing  Republi- 
cans have  always  offered.  The  question  is 
not  whether  it  is  sound  enough  economical- 
ly, but  whether  it  is  bold  enough  political- 
ly." 

THE  FIGURES 

Are  you  ready  for  the  figures?  Assuming 
Reagan's  tax  cuts  were  enacted,  tax  receipts 
would  come  to  (910  billion.  Now  at  <910  bil- 
lion, this  would  represent  20.4  percent  of 
the  Gross  National  Product.  When  Jimmy 
Carter  took  office,  at  which  point  Ameri- 
cans were  not  exactly  experiencing  Tobacco 
Road,  government  tax  receipts  amounted  to 
19.5  percent  of  the  GNP.  So  that  the  projec- 
tions establish  that  the  cuts  Reagan  advo- 
cates would  still  leave  the  citizenry  paying 
to  the  federal  government  a  higher  percent- 
age of  its  income  than  it  did  In  1976. 

A  quick  way  to  handle  Mr.  Mondale's 
analysis  is  to  dismiss  it  as  what  it  is:  hog- 
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wash.  It  would  be  reassuring  if  some  respon- 
sible Democrats  would  step  forward  and  ex- 
hibit Just  a  little  sense  of  embarrassment. 
But  embarrassment  is  defined  as  the  emo- 
tion appropriate  only  to  Republicans  when 
Ronald  Reagan  exaggerates  the  oil  poten- 
tial of  Alaska. 

And  a  little  more  on  the  rich-bit,  on  which 
Messrs.  Carter  and  Mondale  feed  so  regular- 
ly. The  Tax  Foundation  has  released  iU 
analysis  of  the  latest  available  figures, 
which  are  for  income  year  1977.  Question: 
Suppose  that  the  government  confiscated 
all  the  money  earned  by  Americans  now 
paying  50  percent  on  the  top  dollar.  How 
much  money  would  the  government  get? 
Answer:  $6.97  billion— or  just  enough,  at  the 
1977  rate,  to  meet  the  federal  government's 
bills  for  six  days. 

Under  existing  tax  schedules,  a  single 
person  begins  to  pay  50  percent  of  his  Incre- 
mental income  to  the  state  when  he  arrives 
at  the  exhilarating  income  of  $32,000,  hit- 
ting 70  percent  at  $106,000.  Reduce  those 
levels  by  13  percent  (the  current  rate  of  in- 
flation per  year),  and  you  get  the  feel  of  the 
bracket  creep,  and  of  the  reptilian  distor- 
tions of  our  vice  president.* 


ST.  BERNARDINE  HOSPITAL-50 
YEARS'  SERVICE  TO  SAN  BER- 
NARDINO 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  LEWIS.  Mr.  Speaker,  on  Octo- 
ber 10  in  the  year  of  our  Lord  nine- 
teen hundred  and  thirty-one  and  in 
the  one  hundred  and  fifty-fifth  year 
of  the  independence  of  the  United 
States  of  America,  elaborate  dedica- 
tory exercises  and  cornerstone  laying 
were  held  for  one  of  San  Bernardino's 
most  forward  achievements. 

Shortly  after  1925.  two  groups  im- 
Icnown  to  each  other,  were  very  con- 
cerned about  the  lack  of  adequate  hos- 
pital facilities  in  San  Bernardino.  The 
first  of  the  two  groups,  spearheaded 
by  Dr.  Philip  M.  Savage,  Sr.  through 
the  course  of  medical  trips,  had  occa- 
sion to  visit  St.  Mary's  Hospital  in 
Rochester,  Minn.,  which  served  as  the 
main  hospital  for  the  Mayo  Clinic.  Dr. 
Savage,  a  Protestant  and  Master 
Mason,  saw  how  efficiently  and  com- 
passionately St.  Mary's  was  run  by  the 
Franciscan  Sisters  in  conjunction  with 
the  Mayo  Clinic.  At  that  time,  there 
was  no  reason  why  a  community  such 
as  San  Bernardino  could  not  provide 
its  citizens  with  a  first-class  hospital 
operated  by  a  community  of  dedicated 
religious  Catholic  women  like  the 
Franciscan  Sisters.  With  this  in  mind. 
Dr.  Savage  contauited  the  Reverend 
Patrick  Dunn,  pastor  of  St.  Bemar- 
dine  Catholic  Church  of  San  Bernar- 
dino, who  through  a  series  of  events 
contacted  Mother  Placidus,  Mother 
General  of  the  Sisters  of  Charity  of 
the  Incarnate  Word,  Villa  de  Matel. 
Houston.  Tex.,  in  which  he  expressed 
the  urgent  need  for  a  Catholic  hospi- 
tal in  San  Bernardino.  He  emphasized 
the  fact  that  conditions  were  favorable 
for  the  erection  of  the  hospital  and  he 
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further  stated  that  he  had  been  in- 
formed that  physicians  and  prominent 
citizens  of  San  Bernardino  woiild  be 
willing  to  raise  fimds  if  the  Sisters 
would  consider  the  offer. 

In  reply,  the  Sisters  gave  very  faint 
hope  of  favoring  the  proposal  since 
they  were  then  engaged  in  the  erec- 
tion of  a  hospital  in  Port  Arthur,  Tex. 
In  the  meantime,  the  doctors  called  a 
meeting  for  the  purpose  of  discussing 
further  inducements  to  be  offered  to 
the  Sisters.  It  was  then  decided  that 
the  Very  Reverend  Patrick  Dunn 
would  Journey  to  Texas  in  order  to 
have  a  personal  conference  with 
Mother  Placidus  and  the  Sisters. 
which  proved  to  be  favorable  for  all 
concerned. 

On  December  4,  1929,  a  formal  trust 
agreement  was  established  in  which  it 
was  agreed  to  purchase  a  suitable  site 
and  to  engage  the  necessary  profes- 
sional people  to  design  the  hospital 
and  to  enter  into  a  fundraising  pro- 
gram to  secure  funds.  The  original 
grantors  of  the  trust  agreement  in- 
cluded BCr.  Grant  Holcomb,  an  attor- 
ney; Mr.  R.  L.  Mack,  president  of  Pio- 
neer Title  Insurance  &  Trust  Co.;  Mr. 
Frank  J.  Solt,  general  contractor;  Mr. 
George  Hellyer,  an  attorney;  Mr.  Dade 
Davis,  businessman;  Dr.  Philip  M. 
Savage.  Sr.;  Mr.  R.  C.  Harbison, 
former  owner  of  the  Sim-Telegram; 
and  Mr.  B.  H.  Shock,  businessman. 
Two  additional  members  pf  the  com- 
mittee were  not  signatories,  however, 
but  were  Dr.  Emmett  L.  Tisinger  and 
Mr.  R.  E.  McCook. 

Through  their  personal  resources, 
they  purchased  a  17-acre  site  and 
raised  $100,000  following  the  stock 
market  crash  and  the  beginning  of  the 
Depression.  Civic  leaders  involved 
were  an  example  of  supreme  optimism, 
confidence  and  faith  in  their  commu- 
nity. The  Mother  House  of  the  Sisters 
of  Charity  of  the  Incarnate  Word  in 
Houston.  Tex.,  advanced  the  remain- 
der needed— $550,000. 

On  August  15.  1930,  ground  was 
broken  for  the  hospital  in  a  very 
elaborate  ceremony  by  the  Most  Rev- 
erend John  J.  Cantwell.  Archbishop  of 
Los  Angeles.  Also  attending  this  cere- 
mony were  Mother  Placidus,  Superior 
General;  Sister  Mary  Augustine  and 
Sister  Miu^  Collette  and  the  Very 
Reverend  Patrick  Dunn;  Prank  J.  Solt, 
the  Honorable  Mayor  Grant  Holcomb, 
Mr.  Roy  Mack,  and  the  altar  boy,  then 
Jimmy  Cunningham,  now  Judge 
James  J.  Cunningham. 

On  October  10,  1931,  St.  Bemardine 
Hospital  was  dedicated  with  Governor 
James  J.  Rolph,  Jr..  of  the  State  of 
California  laying  the  cornerstone.  Part 
of  the  contents  of  that  cornerstone 
reads  "to  the  greater  honor  and  glory 
of  God,  to  the  praise  of  His  divine  Son, 
the  Incarnate  Word,  and  the  blessed 
Virgin  Mary,  Mother  of  God,  and  the 
relief  of  suffering  humanity,  this  hos- 
pital is  buUt." 

The  six-story  structure  was  ideally 
located  far  from  the  noise  and  traffic 
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of  the  major  dty.  There  were  125 
beds,  some  privaite  rooms  furnished  in 
homelike  appoiiA'ments.  The  whole  es- 
tablishment had  a  warmth  and  beauty 
rather  than  the  usual  conventional 
coldness  in  furnishings  of  many  large 
institutions. 

Included  in  the  hospital  were  five 
surgery  rooms;  two  of  them  for  gener- 
al operations  and  others  for  surgical 
specialities;  also  an  operating  theater 
where  methods  of  doctors  could  be  ob- 
served by  students  and  others.  There 
were  six  solariums,  well-equipped  clini- 
cal laboratories,  rooms  for  special 
treatment  and  X-ray  work.  The  main 
kitchen  and  special  diet  kitchens  were 
a  perfection  in  modem  equipment. 

The  Depression  years  were  hard  on 
St.  Bemardine  and  many  bills  were 
paid  with  walnuts,  oranges,  or  poultry 
and  often  the  Sisters  were  found  bar- 
tering for  cash  necessary  to  buy  medi- 
cines and  dressings  t.  provide  for  their 
patients.  By  the  time  World  War  II 
started,  the  hospital  became  self-suffi- 
cient. The  hospdtal  was  fully  utilized 
because  of  the  influx  of  both  military 
and  civilians  into  this  area. 

Every  segment  of  the  population 
contributed  to  ti\e  hospital  of  St.  Ber- 
nardine  and  every  segment  of  the  pop- 
ulation will  be  served.  There  are  no 
limitations  of  color,  creed,  or  national 
origin  placed  on  admissions  to  the  hos- 
pital beds.  Membership  on  the  hospi- 
tal staff  is  open  to  all  qualified  physi- 
cians and  dentists. 

In  the  early  l»50's,  it  became  evident 
that  additional  beds  would  be  needed 
for  the  community.  In  May  1956,  com- 
munity leaders  decided  the  time  was 
appropriate  to  develop  a  fundraising 
campaign  in  an  attempt  to  add  120 
beds  to  the  hospital  and  to  do  exten- 
sive expansion  of  existing  facilities. 
The  campaign  was  headed  by  San  Ber- 
nardino businesman  Mr.  R.  Spain,  Jr. 
At  the  time  the  campaign  was  to 
begin,  the  area  entered  into  a  slight 
depression.  This  was  compounded  by 
the  reduction  in  personnel  at  Norton 
Air  Force  Base  and  supporting  indus- 
tries. However,  this  campaign,  which 
included  such  community  leaders  as 
Judge  Martin  J.  Coughlin,  Judge  John 
P.  Knauf,  James  A.  Guthrie,  publisher 
of  the  Sun-Telegram.  Leslie  I.  Harris 
of  the  Harris  Co..  and  businessmen 
Ernest  Martin,  Michael  C.  Gabriel, 
John  M.  Oakie,  and  John  Pike  raised 
adequate  money  to  begin  the  expan- 
sion program. 

To  meet  the  demands  of  the  inland 
empire,  the  south  wing,  as  it  was  to  be 
called,  was  added  in  1960  at  a  cost  of 
$3  million.  The  south  wing  was  offi- 
cially dedicated  on  July  3,  1960,  by  the 
late  Most  Reverend  Charles  P.  Buddy 
of  the  San  Diego  Diocese.  The  south 
wing  enabled  the  hospital  to  establish 
the  Inland  Heart  Center  in  1961  pro- 
viding facilities  for  patients  with  con- 
genital and  acquired  heart  diseases 
which  can  be  corrected  by  surgery. 
The  Inland  Heart  Center  has  achieved 
great  recognition  for  its  work  and  re- 
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search  in  heart  ailments  and  circula- 
tory diseases.  The  Initial  funding  for 
the  heart  center  was  obtained  by 
Leslie  I.  Harris  of  the  Harris  Co.,  on 
the  death  of  a  friend  and  the  money 
was  started  through  the  Harrison  Me- 
morial Fund.  Additional  support.  Ini- 
tially and  continuing,  has  been  re- 
ceived from  the  San  Bernardino 
County  Heart  Association. 

With  additional  space  in  the  south 
wing,  a  new  department  of  inhalation 
therapy  was  created,  an  intensive  care 
unit  was  designed  and  implemented,  a 
postoperative  recovery  room  was  es- 
tablished, the  family  prenatal  clinics 
were  initiated,  and  the  pacemaker 
clinic  was  started  as  a  followup  for  pa- 
tients who  have  implanted  pacemak- 
ers. 

Again,  through  the  expressed  need 
of  our  community,  a  major  expansion 
program  was  begun  as  a  result  of 
many  years  of  planning  and  meetings 
with  doctors,  hospital  consultants,  ar- 
chitects and  engineers.  Ground  break- 
ing ceremonies  for  the  expansion  and 
modernization  of  St.  Bemardine  Hos- 
pital were  held  on  October  11,  1970. 
The  Reverend  Monfignor  I.  B.  Bagen, 
representing  the  Most  Reverend  Leo 
T.  Maher  of  the  Diocese  of  San  Diego 
blessed  the  ground  where  the  new  St. 
Bemardine  Hospital  nursing  tower 
would  eventually  arise.  The  plaruied 
nursing  tower  would  increase  the  hos- 
pital's bed  capacity  to  254,  providing 
modern  and  sophisticated  equipment 
and  facilities.  Incorporating  the  latest 
design  and  concepts  in  construction, 
particular  emphasis  was  placed  on 
comfort,  convenience,  and  quality  of 
patient  care,  both  inpatient  and  out- 
patient. On  April  28,  1974,  the  Most 
Reverend  Leo  T.  Maher,  Bishop  of 
San  Diego,  dedicated  the  $14  million 
health  care  center,  composed  of  the 
six-story  nursing  tower.  Included  in 
this  new  structure  are  clinical  patho- 
logical laboratories,  physical  therapy, 
respiratory  therapy  departments,  sur- 
gical suites,  10  modern  operating 
rooms,  a  new  recovery  room,  intensive 
care  unit,  coronary  care  unit,  special- 
ized facilities,  radiology  department, 
nuclear  medicine,  brain  scanner,  com- 
puterized axial  tomography  (CAT) 
and  a  new  pharpiacy  and  central 
supply  area. 

The  hospital  today  serves  over 
18,000  patients  per  year  coming  from 
all  areas  of  the  inland  empire.  The 
dedicated  hospital  staff  of  1,200  people 
contributes  to  the  overall  wellness  of 
those  patients  coming  to  the  hospital. 
Over  250  physicians,  both  family  prac- 
titioners and  specialists,  make  up  the 
hospital's  medical  staff,  treating  pa- 
tients for  diseases  ranging  from  the 
very  rarest  to  the  nttost  common. 

Mr.  Speaker  it  is  a  pleasure  to  recog- 
nize the  many  contributions  of  St. 
Bemardine's  Hospital  has  made  to  our 
community  and  to  the  lives  of  those  it 
serves.  I  wish  thera  Godspeed  and  the 
best  of  luck  for  continued  success.* 
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TOM  O'TOOLE  AND  SCOTT 
JACOBS 


HON.  JOHN  L  BURTON 

OF  CAUFORHU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, I  would  like  to  extend  my  heartiest 
congratulations  to  Tom  O'Toole  of  Ti- 
buron  and  Scott  Jacobs  of  Corte 
Madera,  who  recently  competed  in  the 
Junior  Worlds.  They  are  members  of 
Marin  County's  Rowing  Association. 
Tl.ey  placed  an  admirable  second  in 
the  Junior  Worlds,  a  national  and 
worldwide  recognition  of  their  out- 
standing talents. 

At  17,  Tom  and  Scott  are  a  great 
tribute  to  both  youth  and  competitive 
sports.  Their  ability  to  place  in  the 
Junior  Worlds  after  only  rowing  to- 
gether for  6  weeks  represents  a  unique 
combination  of  teamworic  and  sports- 
manship. 

I  am  sure  the  residents  of  Marin 
County  would  like  to  Join  with  me  in 
extending  our  congratulations,  and  we 
look  forward  to  hearing  more  good 
news  about  these  fine  young  men.* 


NEED  FOR  REASONABLY  PRICED 
RENTAL  HOUSING 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  GONZALEZ.  Mr.  Speaker,  there 
is  a  growing  concern  across  the  coun- 
try over  the  lack  of  reasonably  priced 
rental  housing.  In  some  cities  there  is 
almost  nothing  available  for  the  aver- 
age family  interested  in  renting  and  I 
understand  that  the  vacancy  rate  na- 
tionwide is  down  to  5  percent,  the 
lowest  it  has  been  in  the  24  years  this 
type  of  data  has  been  available. 

There  wUl  be  some  rental  housing 
built  within  the  next  year  but  most  of 
it  will  be  either  insured  or  subsidized 
by  the  Federal  Govermnent.  There  is 
absolutely  no  incentive  for  private  in- 
vestors to  get  into  the  rental  housing 
market. 

This  reason  for  the  lack  of  interest 
is  basic.  The  investors  can  no  longer 
make  a  profit  from  building  new 
rental  housing  or  even  rehabilitating 
units  because  of  the  high  cost  of 
money,  building  materials,  land,  and 
ever-increasing  operating  costs.  Thus, 
rental  housing  for  the  average  citizen 
Is  going  the  way  of  the  horse  and 
buggy. 

I  am  very  concerned  over  the  fact 
that  the  low-  and  middle-income  fami- 
lies may  soon  find  themselves  not  only 
priced  out  of  the  housing  market,  but 
also  out  of  the  rental  market,  and  I 
am  proposing  today  a  bill  called  the 
Residential  Rental  Housing  Tax  In- 
centive Act  of  1980.  The  thrust  of  my 
bill  is  to  encourage  the  building  and 
rehabilitation  of  private  rental  hous- 
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ing.  including  low-income  rental  hous- 
ing, through  tax  incentives. 

There  are  three  major  provisions  to 
my  bill.  Two  deal  with  new  rental 
housing  while  the  third  deals  with  an 
incentive  for  the  rehabilitation  of 
existing  stock. 

The  first  provision  calls  for  new 
rules  dealing  with  depreciation  for 
new  construction  of  residential  rental 
housing  as  well  as  low-income  rental 
housing.  My  bill  would  allow  a  10-year 
straight  line  depreciation  for  new  con- 
struction of  residential  rental  housing 
and  an  S-yesu*  straight  line  depreci- 
ation for  low-income  rental  housing. 

Under  present  law  all  new  construc- 
tion may  be  depreciated  over  the 
useful  life  of  the  building— 25  to  30 
years— in  a  straight  line  method,  or  an 
accelerated  schedule  can  be  used. 
However,  almost  all  developers  have 
used  the  straight  line  method  since  ac- 
celerated schedules  are  subject  to  the 
minimum  tax  and  recapture  provi- 
sions. 

My  bill  defines  useful  life  as  10  years 
and  8  years  depending  on  the  type  of 
rental  housing,  accelerating  the  depre- 
ciation schedule  significantly  without 
the  penalties  currently  incurred  when 
a  rapid  depreciation  schedule  is  used. 
And  since  my  bill  calls  for  straight  line 
depreciation  only,  there  is  no  excess 
depreciation  which  may  be  penalized 
through  the  minimum  tax  or  recap- 
ture provisions. 

The  second  change  my  bill  calls  for 
is  the  repeal  of  section  189  of  the  In- 
ternal Revenue  Code  of  1954  as  it  ap- 
plies to  residential  housing. 

Under  present  law  all  construction 
period  interest  and  taxes  are  amor- 
tized over  10  years,  even  though  they 
are  out-of-pocket  expenses  at  the  time 
incurred.  My  bill  would  repeal  this  for 
the  construction  of  rental  housing  and 
low-income  rental  housing  and  allow 
an  immediate  writeoff  of  such  costs. 

The  third  provision  would  extend 
section  167(k)  to  all  existing  rental 
housing.  This  section  presently  allows 
a  5-year  amortization  of  rehabilitation 
expenses  for  improvements  made  on 
low-income  rental  housing  and  the 
change  in  my  bill  would  extend  the 
rapid  amortization  provision  to  all 
existing  residential  rental  housing. 
This  section  would  also  eliminate  the 
excess  depreciation  created  by  the 
rapid  amortization  schedule  as  an  item 
of  tax  preference.  And  finally  the  bill 
increases  the  expenditure  limitation 
allowable  under  this  provision  in  order 
to  bring  it  into  line  with  current  costs 
of  rehabilitation. 

I  strongly  encourage  action  on  my 
bill  when  the  House  returns  in  Novem- 
ber. The  rental  housing  situation  will 
not  improve  overnight,  even  if  we  have 
a  drastic  change  in  our  present  eco- 
nomic situation,  and  the  only  way  we 
are  going  to  see  affordable  rental 
housing  produced  in  the  quantities 
needed  is  to  make  this  time  of  venture 
economically  viable.  I  believe  my 
changes  in  the  tax  law  would  do  that 
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and  urge  my  coUeagues  support  for 
the  measure.* 


THE  HEROIN  EPIDEMIC:  ALL  IS 
NOT  QUIET  ON  THE  WESTERN 
FRONT 


HON.  BENJAMIN  A.  GUMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2, 1980 

•  Mr.  OILMAN.  Mr.  Speaker.  I  am 
greatly  distressed  by  a  recent  United 
Press  International  story.  September 
22.  1980,  entitled,  "Heroin  Down. 
Grass  Up,"  that  cites  "a  recent  report 
sent  by  the  President  to  Congress." 
The  report  is  the  "Annual  Report  on 
the  Federal  Drug  Program  (1980)." 
The  UPI  story  stated: 

HcROiif  Down,  Okass  Up 

Washington.— Heroin  addiction  in  the 
United  States  has  reached  ita  lowest  point 
for  10  years  although  there  Is  "growing  ac- 
ceptance" of  marijuana  and  cocaine  use,  the 
White  House  said. 

"There  are  now  fewer  than  400,000  heroin 
addicts  in  our  country,  the  lowest  number  in 
10  years,"  said  a  report  sent  by  President 
Carter  to  Congress. 

It  warned,  however,  that  heroin  from 
Southwest  Asia  "poses  a  growing  threat  to 
these  gains." 

The  government  is  also  attempting  to 
counter  "growing  acceptance  of  drug  use  in 
the  country,  a  disturbing  trend  which  has 
resulted  from  the  glamorization  of  the  use 
of  drugs  such  as  marijuana  and  cocaine,  and 
which  has  masked  the  issue  of  their  harm- 
ful effects,"  it  said. 

Between  September  1976  and  September 
1979,  heroin  overdose  deaths  In  the  United 
States  decreased  by  80  percent  and  heroin- 
related  injuries  decreased  by  half. 

The  impression  left  by  this  report  is 
that  all  is  quiet  on  the  heroin  trail, 
which  is  contrary  to  the  reports  that 
our  Narcotics  Select  Committee  has 
been  receiving  and  contrary  to  the 
narcotic  enforcement  officials  that  we 
have  been  consulting.  The  White 
House  perception  that  heroin  traffick- 
ing and  addiction  is  on  the  decline,  de- 
spite its  awareness  that  "heroin  from 
Southwest  Asia  poses  a  growing  threat 
to  these  gains,"  is,  in  my  opinion,  a 
myopic  interpretation  of  available  evi- 
dence. It  sends  the  wrong  message  to 
the  public  regarding  the  dangers  of 
narcotics  trafficking  and  drug  abuse. 

Just  last  week,  Robert  Morgantliau. 
district  attorney  for  New  York 
County,  warned  that  heroin  arrests 
and  heroin-related  deaths  in  New 
York  City  have  sharply  increased  and 
that  cities  along  the  eastern  seaboard 
are  facing  "a  massive  crisis"  of  heroin 
addiction. 

Hardly  a  day  goes  by  that  a  hospital 
emergency  room  does  not  report  a 
heroin  death  or  a  heroin-related 
injiu'y.  According  to  Mr.  Morganthau. 
an  estimated  600  individuals  will  die 
from  heroin  overdoses  this  year,  a 
sharp  increase  from  the  472  reported 
heroin  deaths  for  last  year  and  a  mete- 
oric increase  in  the  246  heroin  deaths 
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for  1978.  Hospital  emergency  room 
visits  for  heroin  overdose  have  already 
reached  684  for  this  year,  compared  to 
702  for  1979  and  480  for  1978. 

Banner  headlines  daily  reflect  the 
magnitude  of  the  dnig  epidemic  in  our 
Nation.  The  following  indicate  only 
the  tip  of  the  heroin  iceberg. 

A  IIassivk  Cusis'  on  Hkroih  iif  East 
Coast  Skkn  bt  Morcanthau  (New  York 
Times.  Sept.  23. 1980). 

HxKom  Is  ComRG,  Help  Is  Not  (New 
York  Times.  Sept  24. 1980). 

Cakxy  Asks  Liquor  Tax  Rise  for  'War  on 
Hmoni'  in  State  (New  Yorlt  Times.  October 
1. 1980). 

A  Treasure  ni  Opium  Poppies  Is  Ripe  for 
THE  Pluckimg  ih  Goldeh  Triamgle  (New 
York  Times.  Sept.  8. 1980). 

State  FeaJrs  Heroim  Deaths  Rising  (New 
York  Post.  Sept.  10.1980). 

Rise  in  Drug  Aooicts  Strains  Programs 
IN  New  York  State  (New  York  Times. 
8ept.l.  1980). 

Heroin— It's  Back  and  Deaduer  (Herald 
Statesman.  June  22.  1980). 

Mob  Seen  Cashing  In  oh  Drug  Trade 
(PhiladelphU  DaUy  News.  August  20.  1980). 

Drug  Abuse  Up:  Island  Groxtps  Apply  for 
State  An>  (Staten  Island  Advance,  June  26. 
1980). 

Drug  (Crimes  Shooting  Up  at  Pharmacies 
(Wall  Street  Journal.  June  30.  1980). 

Mr.  Speaker,  it  would  be  a  mistake 
for  the  public  to  believe  that  the 
heroin  epidemic  facing  our  Nation  is 
decreasing  or  for  our  citizens  to  be 
lulled  into  complacency  regarding  the 
dangers  of  narcotics  trafficking  and 
drug  abuse,  when  current  evidence 
point  in  the  opposite  direction.  If  the 
UPI  story  accurately  reflects  the  ad- 
ministration's perception  of  heroin 
trafficking  and  addiction  in  this  coun- 
try, then  I  urge  a  reexamination  of 
the  current  narcotics  data  and  better 
consultation  with  State  and  local  law 
enforcement  and  health  officials, 
public  interest  groups  and  other  ex- 
perts in  the  drug  field.  The  adminis- 
tration needs  to  become  better  in- 
formed and  the  public  must  be  awak- 
ened to  the  fact  that  all  is  not  quiet  on 
the  western  front's  heroin  trail.* 
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From  the  time  the  church  was  first  or- 
ganized by  Capt.  Jonathan  Brownell 
and  Patience  Boomer  Brownell  in 
1781.  until  its  bicentennial  anniversary 
this  year,  the  First  Baptist  Church 
has  made  countless  unselfish  contribu- 
tions to  the  community  which  have 
enriched  the  livea  of  all  of  us. 

Pour  years  ago  the  First  Baptist 
Church  worked  vigorously  to  salute 
this  country  in  the  year  of  its  bicen- 
tennial. It  is  now  time  for  the  country 
to  salute  and  thank  the  First  Baptist 
Church  for  200  years  of  much  appreci- 
ated community  service  and  a  tradi- 
tion of  patriotism  that  makes  us  all 
proud  to  be  members  of  this 
community. 

I  wish  to  particularly  congratulate 
the  Reverend  Donald  S.  Mier  and  the 
Reverend  W.  Sheldon  Hurst  who  are 
the  distinguished  spiritual  leaders  of  a 
dedicated  congregation  at  this  histori- 
cally significant  moment  in  the  his- 
tory of  the  Fir|t  Baptist  Church  of 
Pall  River.( 
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FIRST  BAPTIST  CHURCH  OP  PALL 
RIVER  CELEBRATES  ITS  200TH 
ANNIVERSARY 


irart, 


RECOGNITION  OP  JOHNSON 

PRODucrrs  co..  inc. 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
Hf  THC  HOUSE  OF  REPRESENTATIVES 

Thunday.  October  2,  1980 

•  Mis.  HECKLER.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportimity  to 
extend  my  heartfelt  congratulations 
to  the  congregation  of  the  First  Bap- 
tist Church  of  Fall  River  on  their 
200th  anniversary.  The  church  stands 
as  a  shining  monument  to  a  country 
which  was  founded  for  the  purpose  of 
promoting  freedom  of  religion  for  all 
through  the  separation  of  church  and 
state.  I  take  a  particular  sense  of  pride 
that  the  First  Baptist  Church  was 
founded  in  the  10th  Congressional 
District  of  Massachusetts  which  I  am 
proud  to  represent  in  the  Congress. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  on  Sep- 
tember 27.  1980.  Johnson  Products 
Co.,  Inc.  sponsored  the  Congressional 
Black  Caucus  spouses  luncheon  and 
fashion  show.  Proceeds  from  this 
event  will  be  used  to  support  the  Con- 
gressional Black  Caucus  foundation 
graduate  legislative  intern  program. 

The  CBC  Foundation  is  a  nonprofit, 
nonpartisan,  tax-exempt  organization. 
Black  and  minority  graduate  students 
are  afforded  the  opportunity  to  ob- 
serve and  participate  in  the  legislative 
process  of  the  Federal  Government, 
through  the  intern  program. 

There  is  no  question  that  the  decade 
of  the  1980*s  wfll  be  a  decade  of  in- 
creasing hardship  and  difficulty  for 
black  and  poor  people.  Aware  of  the 
need  for  a  network  of  support  across 
the  country  the  Congressional  Black 
Caucus  expresses  its  sincere  gratitude 
to  Johnson  Products  Co..  Inc.,  for  its 
generous  contribution.* 


HOLOCAUST  IN  LAOS 


HON.  ROBERT  K.  DORNAN 

OF  (ULIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  the  ho- 
locaust. We  envision  death  camps, 
mass  murder  by  ideological  fanatics  of 
innocent  human  beings,  the  totalitar- 
ian excess  that  plagues  the  modem 
world.  It  happened  in  Germany.  It 
happened  in  Cambodia.  It  is  now  hap- 
pening again  in  Laos  and  Afghanistan. 
I  ask  my  colleagues  to  examine  the 


following  article  by  Jane   Hamilton- 
Merritt  of  Readers  Digest. 
Gas  Warfare  in  Laos:  Communism's  Drive 
To  Annihilate  a  People 

The  place  is  not  a  pr«tty  sight.  I.V.s  drip 
nuid  into  skinny  arms.  Doctors  and  nurses 
scurry  from  one  wooden-slab  bed  to  an- 
other, responding  to  pleas  for  help.  I  am  at 
Ban  Vinai,  a  refugee  camp  along  the 
Mekong  River  just  inatde  northern  Thai- 
land. It  is  populated  by  Borne  35,000  H'mong 
(pronounced  Mong)  tribal  refugees  from  the 
mountains  of  Laos.  The)r  suffer  from  severe 
malnutrition,  malaria,  amoebic  dysentery, 
tuberculosis,  pneumonia  and  a  host  of  para- 
sites. For  many  there  ^  a  tragic  complica- 
tion: they  have  been  gased. 

One  of  them  is  a  friend  of  mine:  yet  I 
don't  recognize  him,  although  I  have  passed 
his  pallet  at  least  20  times.  Finally,  through 
his  pain,  he  recognizes  me  and  sends  a  rela- 
tive to  bring  me  to  him. 

Nhia  Yang  Vang,  about  40,  had  once  been 
vigorous,  energetic.  Now  he  is  a  skeleton 
with  sunken,  haunted  eyes.  In  a  weak  voice 
he  tells  me  he  had  returned  to  Laos  after  I 
saw  him  in  January.  Concerned  about  rela- 
tives, he  had  gone  back  there  with  a  party 
of  19  men  for  three  months.  During  that 
time,  he  says,  his  teani  had  been  in  areas 
sprayed  by  poisonous  chemicals  nine  times. 

Every  few  minutes  hit  talk  is  broken  by  a 
racking  cough  that  nearly  strangles  him.  He 
spits  bloody  sputum  Into  a  tin  can.  A 
H'mong  nurse  tells  me  that  he  had  chest 
pains,  finds  breathing  difficult,  cannot  eat. 

Nhia  continues:  "They  hit  us  at  the  end  of 
May  at  Nam  Khing  wilih  the  yellow  chemi- 
cals. It  was  a  white  plane  like  a  Soviet  heli- 
copter—low enough  so  that  I  could  see  the 
figures  of  two  pilots.  Immediately  when 
they  dropped  the  gas  I  fell  to  the  ground 
vomiting  blood.  My  eye*  burned;  I  could  not 
see.  I  have  the  red'  diarrhea. 

"It  was  a  powder.  When  it  touched  my 
skin  it  became  sticky,  like  an  ointment,  and 
when  water  is  put  on  it,  it  becomes  liquid." 
He  stops  for  another  bout  of  coughing. 
"You  know,  after  a  raih  the  chemicals  will 
get  into  the  water  and  Doison  it.  Now  that  it 
is  the  rainy  season,  it  will  be  so  easy  to 
poison  us  all." 

"Just  Like  the  Jews."  In  1960,  there  were 
at  least  500,000  H'mong  in  Laos.  Today,  per- 
haps 70,000  are  still  sJive  there,  many  of 
them  sick  or  dying  of  malnutrition.  Another 
50,000  are  in  Thai  refugee  camps,  and  some 
35,000  have  been  resettled  in  Western  coun- 
tries. The  H'mong  survivors  in  Laos  now 
face  a  terrible  future,  for  they  are  the  tar- 
gets of  a  deliberate,  cakulated  policy  of  ex- 
termination. 

This  policy  is  the  tragic  heritage  of  the 
H'mong  commitment  t©  America's  effort  to 
prevent  a  communist  takeover  in  Vietnam 
and  Laos.  The  United  States,  unwilling  to 
send  its  own  troops  into  Laos,  opted  for  an- 
other kind  of  army— »  guerrilla  army  re- 
cruited mostly  from  tjie  H'mong,  but  also 
from  other  Laotian  tri|>es,  such  as  the  Yao, 
Lahu,  Lao,  Teung.  Trained  by  the  U.S.  mili- 
tary and  the  CIA,  the  H'mong  formed  the 
backbone  of  the  resistatnce  against  the  com- 
munist forces  in  Laos  that  were  supported 
by  North  Vietnam,  China  and  the  U.S.S.R. 
They  sabotaged  war  supplies  moving  south 
along  the  Ho  Chi  Minh  Trail,  and  rescued 
American  pilots  shot  down  in  Laos.  They 
proved  adept  at  intelligence  work,  gathering 
vital  information  on  troop,  tank  and  supply 
movements. 

Gen.  Vang  Pao,  who  commanded  the 
H'mong  forces  and  now  lives  in  the  United 
States,  told  me  recently  that  his  forces  de- 
stroyed millions  of  dollars'  worth  of  military 
equipment,     medical     and     food    supplies 
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moving  down  the  Ho  Chi  Mlnh  Trail  into 
South  Vietnam  between  1962  and  1975.  "To 
do  that,"  he  said,  "my  people  gave  12,000 
lives.  All  of  that  was  secret,  but  now  I  want 
the  American  people  to  know." 

When  the  Americans  pulled  out  of  Viet- 
nam and  Laos,  the  H'mong— and  the  sacri- 
fices they  had  made— remained  largely  un- 
known. But  the  Vietnamese  and  Pathet  Lao 
did  not  forget.  Li  Chai.  who  now  lives  in 
Denver,  Colo.,  and  Is  a  leader  of  the  H'mong 
refugee  group  there,  tells  why:  "The  com- 
munists know  that  we  were  the  Americans' 
hands,  arms,  feet  and  mouths.  That's  why 
they  believe  they  must  kUl  all  H'mong— sol- 
diers, farmers,  children.  We  suffer  and  die 
just  like  the  Jews  in  World  War  II,  but  the 
world  ignores  us." 

Hide  in  Caves.  Gen.  Vang  Pao  says,  "Com- 
munists gassing  of  the  H'mong  people  began 
in  August  1975,  at  Mung  Om  and  Nam  Fen, 
south  of  Phu  Bia,  where  17,000  men  women, 
and  children  were  killed.  I  learned  from  a 
Pathet  Lao  defector  that  from  1975  to  1978 
the  gassing  has  killed  50.000  H'mong  In  the 
Phu  Bia  area  alone.  During  that  time  some 
45,000  died  from  starvation  and  disease,  or 
were  shot  trying  to  escape  to  Thailand." 

Today,  In  tribal  refugee  camps  In  north- 
em  Thailand,  H'mong  refugees  tell  of  star- 
vation, rape,  the  crippling  of  children  whose 
fathers  worked  for  the  United  States,  of 
massacres.  But  what  frightens  them  most 
are  the  poisons,  which  they  call  "rain," 
"gas,"  or  "smoke,"  for  they  cannot  hide 
from  the  chemicals  that  poison  them,  their 
water,  animals,  plants  and  fields. 

Survivors  speak  of  several  kinds  of  "rain." 
Yellow  and  red  are  very  serious,  and  a  direct 
hit  means  sure  death.  Green  and  blue-green 
rains  are  not  as  immediately  lethal.  A  small 
bit  of  opium  often  enables  victims  to  sur- 
vive, but  they  suffer  vomiting,  bloody  diar- 
rhea, fever,  bleeding  through  the  nose,  and 
dizziness. 

Recently,  still  another  chemical,  a  light- 
yellow  powder,  has  been  dropped  by  four- 
engine  planes  or  by  helicopters.  The  latter, 
a  U.S.  military  spokesman  tells  me,  resem- 
ble Soviet  MI-4s  or  MI-8s. 

A  H'mong  farmer,  looking  much  older 
than  his  40  years,  says:  "For  two  years  they 
attack  my  area  in  Laos.  The  planes  cover  us 
with  red  smoke,  and  the  people  and  animals 
die.  We  cannot  grow  rice  or  farm.  We  must 
hide  in  caves. 

"They  drop  poison  on  us  200  times  in  1978 
and  1979.  The  first  time  five  people  die  im- 
mediately. Red  smoke  rolls  over  the  area 
and  everyone  is  sick.  It  smells  like  burning 
rubber.  I  swallow  a  bit  of  opium,  but  slide  to 
the  ground  unable  to  move.  In  about  an 
hour  I  can  get  up,  but  I  cannot  eat  or  drink. 
I  become  very  skirmy.  Twelve  more  people 
in  my  village  die  of  being  skinny." 

Chronicle  of  Horror.  The  stories  are 
countless.  One  man  sits  before  me  in  Ban 
Vinai  refugee  camp  in  Thailand  carrying 
"evidence"  of  the  continued  gassing  in  Laos. 
Trained  by  the  Americans  in  intelligence  in 
the  1970s,  this  former  H'mong  lieutenant 
had  crossed  the  Mekong  River  to  Thailand 
on  June  6.  From  a  miniature  diary  that  he 
miraculously  managed  to  bring,  he  quietly 
reads: 

"On  15  May  1980,  two  Soviet  helicopters 
dropped  yellow  powder  on  a  H'mong  village 
of  200  at  coordinate  TF9376.  Thirty-five 
died  within  seven  days;  the  remaining  are 
very  sick." 

He  recites  another  attack.  Then,  carefully 
turning  the  tattered  pages  of  his  diary  to 
check  dates,  figures  and  locations,  he  chron- 
icles what  happened  to  him  after  the  Ameri- 
can withdrawal  from  Laos  in  April  1975: 

The  first  gas  attack  was  in  October  1975. 
The  communists  couldn't  take  our  village  by 
fighting,  but  they  came  back  with  airplanes. 
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EXTENSIONS  OF  REMARKS 

One  carried  red  gas.  another  yellow.  Those 
near  where  the  chemical  rockets  exploded 
fell  unconscious,  with  bleeding  from  the 
mouth  and  noae.  Many  died.  Soon  afterward 
a  yellow  water  flowed  from  their  bodies. 

"They  hit  us  with  gas  for  three  days.  Sev- 
enty-five people  died  immediately.  Five  hun- 
dred more  died  within  a  short  time.  I  was 
lucky,  for  I  was  not  in  the  village  at  the 
time. 

"For  three  years  we  were  constantly  at- 
tacked like  this.  We  must  live  In  the  Jungle 
like  animals.  Since  early  1980,  people  are  so 
hungry  that  they  eat  leaves  exposed  to  the 
chemicals,  and  715  people  have  died  In  my 
area.  I  dig  in  the  ground  for  roots  and 
water,  but  many  are  too  weak  to  do  this.  We 
have  no  cloth  to  cover  our  bodies  from  mos- 
quitoes, so  we  all  have  malaria.  We  have  no 
medicine,  so  we  are  all  sick." 

SHOT  IN  THE  ARM 

On  a  visit  to  Thailand  in  January,  my 
friend  Nhia  Vang,  who  had  just  escaped 
from  a  Vietnamese  prison  camp  in  Laos,  told 
me  a  story  not  only  of  genocide,  but  of  an 
added  horror  medically  supervised  experi- 
mentation that  uses  chemical  agents  on  im- 
prisoned H'mong  men,  women  and  children: 

"In  November  1978,  a  Vietnamese  force  of 
3500  captured  about  1200  H'mong  men, 
women,  and  children— including  mine — in 
the  jungle  where  the  red  and  yellow  smoke 
had  forced  us  to  live.  We  were  taken  to  a 
camp  called  Tong  Mien,  which  held  2000 
H'mong  prisoners.  We  were  given  only  a 
small  portion  of  rice  every  IS  days,  and 
many  of  my  people  were  shot  trying  to  get 
to  the  forest  for  food. 

"Then,  on  March  25.  two  MiG  Jete  flew 
low  over  our  prison  camp  and  sprayed  us 
with  white  rain.  One  hundred  people  died 
immediately.  The  rest  of  us  had  diarrhea 
for  20  days,  then  fever;  we  cannot  walk  or 
raise  our  arms.  Many  more  people  die. 

"In  May,  four  Pathet  Lao  medics  gave  in- 
jections in  the  arm  to  30  H'mong,  including 
me.  It  was  the  color  of  water.  I  immediately 
became  dizzy  and  could  not  breathe.  Blood 
spurted  from  my  nose  and  I  fell  to  the 
ground  unconscious.  A  relative  blew  opium 
smoke  over  me  for  several  hours  and  finally 
the  bleeding  stopped.  In  12  hours  I  could 
see  again  and  by  the  next  day  I  could  walk. 

"The  next  day  four  new  medics  came. 
This  time  they  had  injections  and  pills  for 
40  gassing  victims.  Some  medics  gave  my 
people  injections  and  green  pills,  others  in- 
jections and  white  pills.  Nothing  happened 
for  12  hours;  then  they  have  trouble  seeing, 
can't  speak  and  black  out.  Fifteen  died;  the 
rest  are  very  sick  for  a  long  time.  The 
medics  wrote  reports  on  the  people  given 
medicine."  What  has  been  the  response  of 
the  United  States  to  these  atrocities?  In  my 
view,  it  has  been  appallingly  weak  and  inef- 
fectual. 

The  House  Subconunittee  on  Asian  and 
Pacific  Affairs  has  taken  testimony  on  the 
gassings.  And  the  State  Department  and  De- 
partment of  Defense  have  made  their  own 
Investigations.  But  they  and  other  U.S.  offi- 
cials, including  those  in  the  White  House, 
refuse  to  acknowledge  that  the  evidence  is 
conclusive. 

After  listening  to  testimony  at  the  sub- 
committee hearings  in  April.  Congressman 
Jim  Leach  (R.,  Iowa)  stated:  "I  personally 
interviewed  these  refugees.  I  read  State  De- 
partment and  E>efense  Department  reports 
which  are  so  numerous  and  so  persuasive 
that  they  cannot  be  denied.  No  one  in  the 
White  House  ever  saw  a  person  being  gassed 
in  Auschwitz,  but  we  know  it  occurred.  I 
think  this  Administration  has  a  moral  re- 
sponsibility to  tell  the  people  of  the  world 
what  is  happening." 

Urgent  Mission.  What  government  agen- 
cies want  for  "conclusive  evidence"  is  a  body 
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for  autopsy.  But  there  are  serious  i«fMti»tT 
difficulties  in  obtalninc  recently  gaaed  vie- 
Ums  and  fresh  chemicals  because  the  gas- 
sing occurs  in  the  remote  tw«in^tntm  of 
Laos,  many  days'  walk  through  enemy  terri- 
tory to  the  Thai  border.  One  H'monc  found 
a  dimensed  gas  canister,  wrapped  it  heavily 
in  old  clothes,  snd  started  to  walk  it  out  of 
Laos  to  Thailand.  The  chemical  residue  in 
the  canister  killed  him  before  be  reached 
the  Mekong. 

I  asked  Vang  Neng,  H'mong  chief  at  Ban 
Vinai.  about  the  U.S.  Insistence  on  having  a 
body  for  autopsy.  In  a  voice  of  fnistratkm 
and  anger,  he  said.  "Yes.  I  have  bodies  for 
autopsy.  I  learned  yesterday  that  the  com- 
munist gassed  a  viUage  on  May  14.  irn»i>g 
ten  immediately.  This  is  many  days'  walk 
from  the  Mekong.  By  the  time  we  carry  one 
body  out.  it  will  be  spoiled." 

Last  fall,  a  step  In  the  right  direction  was 
made  when  a  team  from  the  office  of  the 
Army  Surgeon  General  was  sent  to  TaOand 
to  Investigate  the  gassing  allegations.  They 
Interviewed  40  men,  two  women  and  a  13- 
year-old  girl,  all  of  whom  were  witnesses  to. 
and  survivors  of,  gassing  attacks  tn  T^*^. 
and  concluded  in  a  report  withheld  fnm  the 
public  that  chemical  agents  had  been  used 
sgainst  the  H'mong.  Two  recommendatioiis 
were:  to  "develop  a  plan  wbereby  blood, 
tissue  or  other  specimens  may  be  rapidly 
transported  from  the  suspect  area  to  the 
Biomedical  Laboratory  for  analysis,  and  to 
establish  a  medical  team,  on  a  standby  basis, 
prepared  to  travel  to  the  site  of  future  alle- 
gations to  conduct  interviews/examina- 
tions." The  final  recommendation  read: 
"From  a  military  defense  position,  it  would 
seem  to  be  an  extremely  urgent  mission  to 
initiate  every  effort  possible  to  identify  the 
chemical  agents  that  have  been  used  and  to 
develop  appropriate  countermeasures.  anti- 
dotes, etc." 

Unfortimately  — indeed,  unbelievably  — 
those  recommendations  have  been  Ignored. 
On  June  30,  1980, 1  reported  to  the  UJS.  em- 
bassy in  Bangkok  that  I  had  located  two 
men  in  a  refugee-camp  hospital  who  report- 
ed being  gassed  in  the  latter  part  of  May. 
The  timing  for  testing  was  within  the  six- 
week  limit  recommended  by  the  Surgeon 
General.  After  14  days  of  evasive  and  false 
information  by  the  embassy  and  other  U.S. 
officials  in  Thailand,  I  returned  to  the  camp 
myself  to  speak  directly  to  the  two  men  re- 
cently gassed  and  to  the  camp  medical  per- 
sonnel. 

Only  then  did  I  learn  that  medical  experts 
familiar  with  gassing  had  not  conducted  the 
investigations.  We  had  sent  a  Thai  nurse 
and  an  American  public-health  worker,  who 
admitted  he  was  a  "novice"  with  regard  to 
chemical  warfare  and,  in  his  own  words,  had 
"very  little"  instruction  even  in  how  to  col- 
lect samples.  When  I  left  Bangkok  on  July 
18,  the  specimens  were  still  there. 

"Will  You  Help?"  WhUe  the  West  refuses 
to  acknowledge  the  use  of  lethal  chemical 
agents  by  the  Soviet-backed  regimes  of 
Hanoi  and  the  Pathet  Lao,  the  Vietnamese 
government  applauds  its  army's  chemical- 
warfare  branch  by  awarding  it  a  Ho  Chi 
Minh  medal.  According  to  Hanoi  radio  mon- 
itored in  Thailand  in  April  1980,  Gen.  Le 
Trong  Tan  told  the  unit:  "Chemical  weap- 
ons contributed  to  winning  the  great  victory 
in  the  great  anti-U.S.  salvation  resistance 
struggle"  and  in  "tasks  in  the  new  situa- 
tion." The  "new  situation"  undoubtedly 
refers  to  Laos,  Cambodia— and  possibly  to 
Afghanistan. 

The  State  E>epartment  calls  evidence  sug- 
gesting a  Soviet  role  "circumstantial,"  but  It 
is  more  than  that.  Independent  intelligence 
sources  have  confirmed  the  presence  of 
Soviet  Gen.  V.  K.  Pikolov's  chemical-war- 
fare forces  in  Laos— and  subsequently  in 
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y«tmi  Afttunlftf"  In  addition.  Soviet 
ehenilGal-warfue  experts  ue  said  to  have 
Ttatted  aefoal  dttes  and  areas  in  Laos  to  in- 
■leet  "diemieal  ezplostves"— artillery  shells, 
boinba.  rockets.  In  sum.  It  is  hard  to  escape 
the  eooelasion  that  the  Soviets  are  Involved, 
ttr^^itwiy  In  the  production  and  distribution 
of  fhf"'**'  agents,  and  probably  In  on-site 
garfeHlanoe  and  medical  experimentation. 

■faanwhile.  the  H'monc  continue  to  die.  A 
H'moiw  leader  who  is  req>onsible  for  almost 
30.000  dvOlans  in  Laos  recently  crossed  Into 
Ttadlaod.  fOB  words  haimt  me:  "I  have 
rm»  to  see  If  anyone  has  food,  clothing  or 
medidne  to  protect  us  from  the  saasing. 
Someone  must  help,  soon,  or  we  will  all  die. 
We  are  friends  of  the  Americans.  We  fought 
for  freedom.  Will  you  help?" 

WllIwe?How? 

Pint,  a  fully  publicised  Congressional 
bearlnc— both  Senate  and  House— into  the 
yi».y  of  the  ffmong  should  be  held.  This 
would  inform  the  UjS.  people  and  attract 
worid-prcsB  coverage  of  the  aUvcity  and  the 
IJ JB.  government  should  make  communist 
gas  warfare  a  major  Issue  before  the  United 
MaUons  and  every  international  forum. 

Second,  direct  pressure  should  be  applied 
on  Hanoi  by  Free  World  industrial  nations 
on  whom  Hanoi  greatly  relies  for  the  tech- 
nology and  financial  aid  to  rebuild  Vietnam. 
This  must  be  done  at  the  highest  private 
"hot-line"  leader-to-leader  level.  Hanoi 
should  be  told  that  this  inhuman  policy 
must  stop  or  aid  will  be  halted. 

Finally,  sines  Vietnam  is  a  client  state  of 
the  Soviets  (apparently  the  source  of  the 
lethal  chemicals),  the  United  SUtes  should 
Inform  the  Soviets  that  any  discussions  of 
other  issues  will  be  put  off  until  we  are  sat- 
isfied that  chemical  warfare  in  Laos  has 
ceased. 

At  Bam  Virai  cakp.  Vang  Chue,  an  18- 
year-old  boy  who  has  been  gassed,  is  carried 
into  the  h09ltal.  His  chest  heaves  with  er- 
ratic contractions  and  he  struggles  to 
breathe.  His  face  is  heavy  with  sweat  and  I 
see  a  tear  looming— the  first  H'mong-sol- 
dier  tear  that  I  have  ever  seen.  I  lean  down 
to  talk  with  him. 

"I'm  so  sorry  that  my  country  is  dying," 
be  says  in  a  voice  of  pain.  "Please  do  some- 
thing."* 


A  "ROASTED"  DAN  BUTCHER 


HON.  GLENN  M.  ANDERSON 

OP  CALlrORlf  lA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  October  2,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  October  23,  the  Encino 
Shrine  Club  is  going  to  "roast"  Dan 
Butcher,  one  of  Shrinedom's  most 
active  members,  and  a  man  whom  I 
have  known  for  over  20  years.  Aside 
from  the  "roast,"  and  to  speak  in  a  se- 
rious vein.  Dan's  record  of  achieve- 
ments, both  for  the  Shrlners  and 
others,  is  something  I  would  like  to 
chronicle  for  my  colleagues. 

Although  bom  in  Salt  Lake  City, 
Utah.  E>an  has  lived  in  California  for 
over  30  years.  He  has  been  a  successful 
contractor  for  even  longer  than  that, 
and  his  involvement  in  the  construc- 
tion business  has  been  considerable 
indeed.  He  earned  his  real  estate  bro- 
ker's license  in  1963,  and  with  his 
knowledge  of  the  building  needs  of  the 
community,  has  parlayed   these  two 
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areas  of  expertisO  into  five  companies 
of  which  he  Is  president. 

At  the  same  time  that  Dan  was  suc- 
ceeding in  his  business  endeavors,  he 
was  becoming  increasingly  active  in 
many  social  and  charitable  organiza- 
tions of  the  South  Bay  area.  He  has 
been  a  member  of  several  Masonic 
lodges  for  many  years,  and  has  been  a 
Shriner  for  over  15.  As  a  Shriner,  Dan 
Butcher  is  an  active  and  estfeemed 
member,  as  his  involvements  with  over 
a  dozen  area  Shrine  clubs  will  attest. 
Concurrent  with  these  many  member- 
ships, Dan  was  also  a  key  participant 
in  the  Los  Angeles  District  Attorney's 
Advisory  Council,  the  Torrance 
Rotary  Club,  and  the  Torrance  Cham- 
ber of  Commerce.  Dan  has  a  perfect 
record  of  attendance  with  the  Rotary 
Club,  and  in  1970  was  appointed  to  the 
club's  board  of  directors.  Dan  was  also 
a  vice  president  of  the  Torrance 
Chamber  of  Commerce  for  3  years, 
from  1968-71.  Yet  Dan  declined  the 
presidency  of  both  these  organizations 
in  order  to  devote  as  much  of  his  spare 
time  as  possible  to  the  Shriners. 

Dan's  involvement  with  the 
Shriners,  on  all  levels,  has  continually 
been  marked  by  dedication  and  untir- 
ing willingness  to  assist  in  all  phases 
of  their  activities.  His  steady  rise  up 
the  ladder  of  shrinedom  success  is  ap- 
parent: in  1968  and  1969,  Dan  Butcher 
was  elected  president  of  the  El  Toga 
Shrine  Club.  In  1969  he  also  became 
second  ceremonial  master,  and  the  fol- 
lowing year,  first  ceremonial  master. 
He  was  chosen  an  oriental  guide  in 
1971,  and  proved  himself  so  capable  in 
all  these  roles  that  1975  saw  Dan  elect- 
ed illustrious  potentate  of  the  Al  Ma- 
laikah  Shrine  Temple  in  Los  Angeles. 
This,  Mr.  Speaker,  is  the  largest 
temple  in  shrinedom,  with  71  clubs  in 
the  Greater  Los  Angeles  area.  Dan's 
trusteeship  at  the  Temple  soon  fol- 
lowed. 

The  awards  that  Dan  has  received 
from  other  organizations  is  further 
proof  of  the  diversity  of  his  involve- 
ment. In  1974,  the  Governor  of  Louisi- 
ana, Edwin  Edwards,  conferred  upon 
Dan  the  title  of  honorary  colonel  and 
aide-de-camp  on  the  Governor's  staff. 
And  in  1975  the  Orange  County  Camp- 
fire  Girls  issued  Dan  a  certificate  of 
appreciation  for  his  work  with  their 
group;  Dan  received  a  similar  citation 
from  the  YMCA  in  1979.  The  South- 
em  California  Gas  Co.  awarded  Dan  a 
plaque  in  1977,  praising  him  for  his 
conservation  of  energy  in  construc- 
tion. The  following  year.  Jack  Rogers 
named  one  of  his  horses  after  Dan, 
and  "Dan  Butcher"  went  on  to  win 
several  races  at  Hollywood  Park.  He 
still  runs,  as  a  matter  of  fact,  which 
seems  appropriate  to  me,  Mr.  Speaker, 
since  Dan  Butcher  the  man  hasn't 
stopped  running  either. 

Dan  Butcher  has  been  an  integral 
part  of  the  South  Bay  area  for  over  30 
years,  both  in  his  professional  and  per- 
sonal life.  The  pinnacle  of  success 
which  he  has  reached  in  business,  is 
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equal  to  his  achievements  as  a  Rotar- 
ian,  chamber  of  commerce  member, 
and  Shriner.  It  surprised  me  to  learn, 
Mr.  Speaker,  that  even  with  all  these 
activities,  Dan,  in  some  more  spare 
time  that  seems  to  exist  only  for  him, 
has  built  a  floppy-disk  computer, 
which,  of  course,  is  another  source  of 
enjoyment  to  him. 

Having  known  Dan  and  his  family 
for  such  a  long  period  of  time,  my 
wife,  Lee,  and  I,  extend  our  love  and 
best  wishes  to  them  ail.  We  are  certain 
that  Mary,  Dan's  beloved  wife,  as  well 
as  his  four  children,  Debbie,  Candy, 
Gary  and  Dan,  are  as  proud  of  Dan's 
impressive  record  of  service  to  the 
community  as  we  are.  We  wish  all  of 
them  continued  success  and  happi- 
ness.* 


CYPRUS  WAITS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLISOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
October  4  edition  of  the  prestigious 
magazine  the  New  Republic  has  just 
reached  the  newsstands.  This  edition 
includes  an  impressive  article  by  Russ 
Hoyle,  appropriately  entitled  "Cyprus 
Waits."  The  article  is  critical  of  the 
do-nothing  policy  followed  by  the 
United  States  for  the  last  3V^  years 
under  the  Carter  administration.  This 
do-nothing  policy  is  in  contrast  to  the 
campaign  promises  made  by  Mr. 
Carter  in  1976. 

This  article  follows  for  the  attention 
of  Members: 

Cyprus  Waits 
(By  Russ  Hoyle) 

Six  years  after  the  Turks'  Afghanistan- 
style  invasion  of  Cyprus.  Greek  CyprioU  (as 
well  as  more  than  a  handful  of  their  Turk- 
ish compatriots)  are  anxiously  awaiting  the 
second  volume  of  Henry  Kissinger's  mem- 
oirs, which  presumably  will  explain.  In  real- 
political  detail,  why  the  US  left  them  to 
twist  in  the  wind  dufing  the  summer  of 
1974.  The  Turkish  "intervention  "—winked 
at  by  Watergate-preoccupied  Republican 
policy-makers  at  the  time— succeeded  in 
neutralizing  the  government  of  the  late 
archbishop  Makarios,  Cyprus'  unpredict- 
able, left-leaning  "red  priest."  It  gave  the  se- 
curity-minded Turks  considerably  more 
than  a  foothold  on  the  island.  And  it  also 
accomplished  the  long-awaited  strategic 
goal  of  polarizing  the  Cypriot  population 
into  Greek  and  Turkish  enclaves. 

Otherwise,  US  "management"  of  the  1974 
Cyprus  crisis  was  an  unmitigated  disaster  of 
inattention,  shifting  designs  (if  ai-.y),  and 
hopeless  execution.  Pojget.  for  the  moment, 
that  Turkey,  in  the  second  wave  of  the  inva- 
sion in  August,  forcibly  overran  nearly  40 
percent  of  this  tiny  idand  40  miles  off  its 
southern  coast  in  the  name  of  some  18  per- 
cent of  its  people.  Forget  that  the  invasion 
violated  just  about  every  legal  and  moral 
standard  of  International  decency.  Forget 
that  thoughtful  Turkish  officers  finally 
halted  their  troops  at  points  determined  in 
consultation  with  their  British  counter- 
parts, and  that  Greek  officers  failed  to  give 
their  Greek  Cypriot  (Charges  the  order  to 
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open  fire  until  the  skies  above  Nicosia  were 
dark  with  Turkish  paratroopers.  Even 
forget  the  hundreds  of  thousands  of  Cypri- 
ots  who  were  left  homeless,  missing,  or  dead 
(this  is  history,  after  all).  Cyprus  represent- 
ed for  the  US,  as  the  Vietnam  War  wound 
down,  a  signal  breakdown  of  the  leadership 
the  United  States  had  exercised  over  its  Eu- 
ropean allies  since  the  end  of  World  War  II. 

Today  the  US  presence  in  Cyprus  is  offi- 
cially described  as  "unseen."  The  diplomatic 
community,  like  the  non-policy  it  says  it  is 
charged  with  carrying  out,  keeps  a  low  pro- 
file—a by  now  familiar  US  response  to 
having  been  burned  in  the  past,  and  having 
lost  credibility  because  of  it.  But  this  new 
American  style  of  unctuous  humility  only 
masks  an  essentially  unchanged  set  of  as- 
sumptions about  Cyprvis.  The  trappings  of  a 
repentant,  cautious,  and  overly  sensitized 
power,  in  tandem  with  worn-out  policies, 
now  threaten  to  foreclose  options  for  coop- 
eration with  the  Cypriots  that  are  of  signifi- 
cant strategic  and  political  advantage  to  US 
and  Western  interests.  Unless  the  United 
States  moves  quickly  and  steadily  to  help 
both  Greek  and  Turkish  Cypriots  structure 
a  workable  intercommunal  settlement  for 
governing  the  island,  pressures  generated  by 
internal  Cypriot  politics  may  well  deprive 
the  US  and  Great  Britain  of  a  potentially 
important  base  of  operations  in  the  eastern 
Mediterranean,  as  well  as  the  goodwill  of  a 
future  ally.  A  stubborn  adherence  to  the 
current  policy  of  damage  limitation  and 
drift  will  help  no  one,  and  is  likely  to  make 
matters  worse  in  the  long  run. 

Since  the  early  1960s,  when  the  newly 
formed  Republic  of  Cyprus  first  began  expe- 
riencing serious  intercommunal  tensions,  a 
parade  of  US  Cyprus  thinkers,  from  Dean 
Acheson  to  George  Ball  to  Clark  Clifford, 
have  accepted  one  or  another  variant  of 
policies  designed  to  isolate  the  communist, 
or  communist-leaning,  elements  of  Cyprus. 
The  premise,  in  keeping  with  the  doctrine 
of  containment,  was  to  prevent  Soviet  access 
to  Cyprus  as  a  base  of  operations  in  the 
eastern  Mediterranean.  To  accomplish  this, 
the  idea  of  partitioning  the  island  into  sepa- 
rate Greek  and  Turkish  sectors,  evantually 
to  be  governed  by  some  kind  of  federation 
of  Greek  and  Turkish  Cypriots.  became  de 
rigueuT  in  US  foreign  policy  circles.  In 
effect,  this  strategy  came  to  a  sort  of  fru- 
ition with  the  Turkish  intervention,  the 
demise  of  Makarios.  and  the  subsequent 
military  occupation  of  northern  Cyprus 
(now  called  the  Turkish  Federated  State  of 
Cyprus),  where  23,000  Turkish  troops  are 
still  stationed. 

But  the  price  paid  by  the  US  for  its  tacit 
countenancing  of  the  1974  Turkish  aggres- 
sion was  high  indeed.  Relations  with  Turkey 
soured  almost  irrevocably  when  President 
Ford  was  forced  to  slap  an  arms  embargo  on 
the  government  of  Bulent  Ecevit  by  a  Con- 
gress outraged  over  the  use  of  US  weapons 
in  the  invasion.  For  the  US.  this  amounted 
to  an  unprecedented  intrusion  of  the  legisla- 
tive branch  of  government  on  the  making  of 
foreign  policy,  which  seriously  undercut  a 
key  military  ally  in  the  southeastern  flank 
of  NATO.  This  and  other  affronts  have  so 
deeply  embittered  the  Turks  toward  the  US 
that  any  American  effort  to  press  several 
subsequent  Turkish  governments  to  take 
positive  steps  toward  a  settlement  on 
Cyprus  has  been  considered  unthinkable. 
Even  the  final  lifting  of  the  arms  ban  by 
President  Carter  in  1978  (which  committed 
the  US  to  supporting  an  intercommunal  so- 
lution on  Cyprus— a  ball  that  Carter  hastily 
threw  into  Kurt  Waldheims  court)  has 
failed  to  undo  the  damage  done  diplomati- 
cally, and  to  slow  down  the  political  and 
economic  deterioration  that  resulted  in  a 
military  coup  in  Turkey  two  weeks  ago,  de- 
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spite  massive  recent  infusions  of  US  and 
Western  aid  (six  billion  dollars  to  date). 

The  second  major  unresolved  legacy  of 
the  1974  Cyprus  crisis  was  the  withdrawal 
of  the  Greek  military  from  NATO  to  protest 
the  Invasion.  Since  the  revolution  in  Iran 
and  the  Soviet  invasion  of  Afghanistan  have 
altered  the  strategic  picture  In  the  eastern 
Mediterranean  and  darkened  official  US 
perceptions  of  Russian  intentions  in  the 
Middle  East,  the  reintegration  of  Greece 
into  NATO  has  become  the  top  US  priority 
in  the  region,  and  one  that  overshadows  at- 
tention to  progress  on  Cyprus.  With  Iran  no 
longer  serving  as  a  stabilizing  buffer  next  to 
the  Soviet  Union,  Turkey  in  economic  and 
political  disarray,  and  the  Turkish  military 
(according  to  US  military  experts)  badly  in 
need  of  new  equipment  and  structural 
reform  to  fill  Its  NATO  role  effectively,  a 
Greek  refusal  to  bolster  US  and  Western 
military  interests  almost  certainly  would 
create  a  dangerous  vacuum  of  power  In  a 
region  that  is  already  volatile  enough. 

At  this  point,  the  conservative  Greek  gov- 
ernment of  George  Rallis,  beset  by  an  elec- 
toral challenge  from  leftist  Andreas  Papan- 
dreou  early  next  year,  favors  Greek  reinte- 
gration into  NATO,  but  only  on  terms  that 
will  not  alienate  Greek  voters.  At  issue  is 
control  of  air  and  seabed  rights  in  the 
Aegean,  a  responsibility  that  the  Greek 
military  traditionally  has  exercised,  and 
that  the  Turks,  with  an  eye  on  their  own  se- 
curity needs,  want  a  piece  of.  So  far,  Turkey 
has  refused  to  accept  Greece's  reentry  into 
NATO  until  some  satisfactory  arrangement 
is  reached  on  the  Aegean  question.  Rallis  al- 
ready has  turned  down  several  NATO  plans 
for  joint  Greek-Turkish  control  of  the 
Aegean,  and  recently  has  upped  the  ante  by 
threatening  to  dismantle  US  military  instal- 
lations in  Greece  unless  Greece  is  fully  rein- 
tegrated mto  NATO  by  December.  For  his 
part.  Papandreou  has  warned  that  he  may 
steer  Greece  into  nonalignment— and  well 
clear  of  NATO— if  he  is  elected.  US  policy- 
makers are  currently  in  a  race  against  the 
clock  to  find  an  Aegean  formula  that  will 
patch  together  NATO's  vulnerable  eastern 
Mediterranean  flank.  Few  knowledgeable 
observers  at  this  time  are  willing  to  bet  on  a 
successful  outcome. 

In  the  meantime.  Cyprus  is  on  a  back 
burner,  so  fearful  is  this  administration  that 
some  slip-up  on  Cyprus  might  imperil  the 
delicate  Greek-Turkish  relationship  before 
the  Aegean  question  is  resolved  and  Greece 
is  back  in  NATO.  The  US's  "unseen  hand" 
in  Cyprus  does  little  more  than  stroke  and 
placate  the  Turks  and  the  Turkish  Cypriots. 
Cyprus,  in  the  words  of  one  American  in  Ni- 
cosia, exists  only  as  "a  banana  peel  for  the 
government  in  power  in  Turkey." 

Washington's  do-nothing  diplomacy  is  a 
sore  and  saddening  point  among  Cypriots, 
who  feel  that  US  prestige  and  power  could 
hasten  an  intercommunal  settlement  on 
Cyprus.  They  also  believe  that  their  loyalty 
to  Western  ways  is  not  fully  appreciated  by 
the  US  government.  In  fact,  American  pas- 
sivity has  many  Cypriots  convinced  that  the 
US  does  not  want  to  see  an  independent, 
nonaligned  state  of  Cyprus— at  least  not  for 
the  time  being.  Their  reasoning  goes  to  the 
heart  of  an  issue  US  officials  refuse  to  dis- 
cuss: Cyprus's  strategic  importance  to  the 
West  and  the  future  of  the  two  sovereign 
British  military  and  intelligence  installa- 
tions on  the  island.  If  Greek  and  Turkish 
Cypriots  lived  in  basic  harmony  under  a 
nonaligned  government,  they  argue,  popular 
pressure  against  continued  Cypriot  accept- 
ance of  the  British  and  American  military 
presence  on  Cyprus  would  grow  rapidly, 
prodded  along  by  a  well-established  Greek 
Cypriot  Communist  party  and  its  growing 
Turkish  counterpart  in  the  north.  The  two 
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British  bases  were  established  as  sovereign 
British  territory  by  Cypruss  1960  Treaty  of 
Establishment.  Dhekelia,  a  major  intelli- 
gence-gathering outpost  on  the  eastern 
coast  of  Cjrprus  near  Lamaca.  reportedly  is 
linked  to  an  over-the-hortzon  radar  installa- 
tion in  the  Ttoodos  mountains  and  is  capa- 
ble of  monitoring  air  and  naval  activity  in 
most  of  the  Mediterranean,  as  weU  as  pene- 
trating Asia  Minor  as  far  as  the  Soviet  Cau- 
casus. Akrotirl.  in  the  south  near  Limassol, 
is  reputedly  one  of  the  largest  RAF  airbases 
in  the  world,  and  American  U-2  aircraft  reg- 
ularly use  it  to  fly  reconnaissance  missions 
over  the  Middle  East.  Prolonged  political 
paralysis,  say  these  Cypriots,  works  In  favor 
of  the  US  by  muting  inevitable  discontent 
over  the  British  and  American  presence  and 
keeping  the  spotlight  on  intercommunal 
problems. 

Though  the  theory  is  undoubtedly  some- 
what draconlan.  it  also  Is  a  credible  explana- 
tion for  why  the  U.S.  feels  little  pressure  to 
push  aggressively  for  a  Cyprus  solution.  If 
the  U.S.  is  getting  what  it  wants  out  of 
Cyprus,  why  rock  the  boat?  Officially,  of 
course,  the  U.S.  professes  no  Interest  in  the 
bases,  since  they  are,  by  treaty,  the  proper- 
ty of  the  United  Kingdom  and  technically 
off  limits  for  U.S.  or  NATO  use.  But  a  U.S. 
military  and  intelligence  presence  at  the 
two  British  bases  is  nevertheless  widely  as- 
sumed: Indeed,  it  is  considered  among  the 
most  open  of  secrets  in  the  region.  Last  year 
the  U.S.  proposed  some  beefing  up  of  its 
personnel  In  Cyprus  for  SALT  II  monitor- 
ing: following  the  fall  of  the  shah  and  the 
Russian  incursion  into  Afghanistan.  Cypriot 
workers  reported  Increased  American  activi- 
ty at  Dhekelia.  though  the  reports  were 
never  officially  confirmed,  it  is  not  so  far- 
fetched to  suppose  that  U.S.  strategic  plan- 
ners, in  their  search  for  bases  In  the  Middle 
East,  considered  Cyprus— or  are  considering 
Cyprus,  in  light  of  the  possible  dismantling 
of  the  Greek  bases— as  a  potential  strategic 
asset,  perhaps  as  a  staging  area  for  Rapid 
Deployment  Forces  in  the  event  of  escalat- 
ing tensions  in  the  Middle  East  or  in  the 
eastern  Mediterranean.  It  Is  just  as  likely 
that  they  passed  Cyprus  over,  at  least  in  the 
short  term,  for  fear  of  upsetting  the  Greek- 
Turkish  balance  in  the  area  and  creating 
new  domestic  problems  for  the  British  on 
Cyprus. 

Given  the  strategic  importance  of  the 
British  bases  now.  it  is  conceivable  that 
they  will  become  more  so  in  the  not-so-dls- 
tant  future.  But  simultaneously,  as  a  settle- 
ment draws  closer  on  Cyprus,  the  internal 
political  pressure  to  exact  monumental  rep- 
arations from  the  British  for  their  contin- 
ued use,  or  to  do  away  with  the  bases  entire- 
ly, is  bound  to  mount.  There  is  little  ques- 
tion that  a  provision  for  the  demilitariza- 
tion of  Cyprus,  as  envisioned  In  the  lO-point 
agreement  worked  out  In  1979  by  Greek 
Cypriot  president  Spyros  Kyprianou  and 
Turkish  Cypriot  leader  Rauf  Denktash  (and 
a  key  basis  for  the  current  Intercommunal 
talks  of  Cyprus),  was  meant  to  include  both 
the  eventual  withdrawal  of  Turkish  troops 
and  some  significant  diminution  of  the 
Western  military  presence  on  Cyprus. 

There  is  no  question  that  the  issue  is  al- 
ready on  the  minds  of  many  Cypriots.  This 
simuner  the  Greek  Cypriot  Communist 
party,  AKEL,  which  controls  nearly  50  per- 
cent of  Kyprianou  s  ruling  coalition  in  the 
south,  withdrew  its  support  from  the  gov- 
ernment for  its  failure  to  make  any  progress 
on  intercommunal  talks.  AKEL  was  careful 
to  lay  most  of  the  blame  on  "US  and  NATO 
imperialism"  and  "Turkish  intransigence." 
but  party  chief  Ezeklas  Papaioannou  did 
not  hesitate  to  take  Kyprianou  personally 
to  task  for  fudging  on  the  demilitarization 
issue  as  it  concerns  the  British  bases.  Pa- 
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paioaiinou  wanti  to  aboUsh  the  1960  treaty. 
iriiicli  gave  the  British  sovereign  rishts  to 
the  bases.  Within  six  weeks  the  threat  of  a 
permanently  splintered  coalition  was 
enouch  to  force  Kyprianou  to  take  a  com- 
promise position  on  the  bases,  demanding 
that  the  British  pay  100  million  pounds  to 
the  Cyprus  government  in  return  for  their 
continued  use.  Kyprianou's  extortionate 
proposal  (so  outrageous.  In  fact,  that  it  may 
have  signaled  to  the  Bttitish  that  the  new 
line  was  merely  a  sop  to  AKEL)  certainly 
fell  far  short  of  Papaioannou's  professed 
goal  of  abolishing  aU  British  sovereign 
rights  on  the  island.  But  the  word  from  the 
liighest  levels  of  the  Kyprianou  government 
is  that  it  Is  prepared  to  increase  the  stakes 
if  the  British  balk  at  the  new  proposal. 

Kyprianou  will  be  imder  increasing  pres- 
sure from  the  communist  left  to  do  Just 
that.  AKEL  always  has  had  very  close  ties 
to  Moscow.  The  AKEL-Kyrianou  spilt  is 
consistent  with  the  Soviets'  desire  for  the 
strictest  possible  construction  of  nonallgn- 
ment  for  an  emergent  Cjrprlot  state,  a  tactic 
no  doubt  intended  to  keep  both  the  US  and 
NATO  off  balance.  Moreover,  since  the 
Communists  are  estimated  to  control  almost 
30  percent  of  the  Greek  Cypriot  electorate, 
AKEL's  withdrawal  from  the  ruling  coali- 
tion was  also  probably  part  of  an  attempt  to 
increase  its  own  electoral  strength  by  ex- 
ploiting the  iMues  issue,  taldng  advantage  of 
a  new  law  tMt^H«Hng  proportional  represen- 
tation for  political  parties  after  Cyprus's 
1981  parliamentary  elections.  Those  elec- 
tions already  are  being  touted  as  a  referen- 
dum on  Kyprianou's  chances  for  reelection 
in  1983.  It  wOl  be  ahnost  impossible  for  Ky- 
prianou to  stay  in  power  without  the  sup- 
port of  the  AKEL-socialist  bloc  on  the  left. 
And  there  is  litUe  official  doubt  that  the  So- 
viets realize  that  greater  AKEL  clout  in  par- 
liament could  create  a  popular  storm  over 
the  British  bases  in  the  future. 

It  Is  Just  this  Idnd  of  pressure,  generated 
primarily  on  the  left,  that  the  US  is  afraid 
to  exacerbate  by  explicitly  including  Cyprus 
in  the  strategic  equation  in  the  eastern 
Medlterrranean.  But  the  emerging  shape  of 
the  demilitarization  issue  in  Cyprus  has  an- 
other dimension.  Unless  some  action  is 
taken  to  defuse  broader  Cypriot  public  opin- 
ion on  the  issue,  precisely  the  kind  of  mili- 
tant nonallgnment  that  US  policymakers 
saw  in  B&akarios  inevitably  will  dominate 
Cypriot  politics,  no  matter  what  the  US 
does.  Cypriot  leaders  would  be  well  advised 
to  consider  the  consequences,  since  they 
know  best  that  Cyprus'  future  always  has 
hinged  on  a  volatile  amalgam  of  interna- 
tional as  well  as  domestic  politics. 

The  time  has  come  for  the  eastern  Medi- 
terranean, and  the  U.S.  would  do  well  to  re- 
consider its  passive  role  in  Cyprus.  Opportu- 
nities have  been  missed.  The  U.S.  stood  by 
in  April  while  a  UN-sponsored  initiative  to 
revive  intercommunal  talks  fell  apart  when 
the  Turldsh  Cypriot  negotiator  inexplicably 
pulled  out.  Ironically— and  shamefully  for 
the  U.S.— it  was  not  American  efforts  that 
got  the  talks  liack  on  the  track,  but  the  in- 
tervention of  the  ubiquitous  Muammar 
Qaddafi,  a  trading  partner  of  lioth  the 
Greek  and  Turldsh  Cypriots.  who  insisted 
that  both  parties  come  to  Libya  to  iron  out 
their  differences.  Unable  to  say  no  to  Qad- 
dafi outright,  negotiators  for  both  sides 
were  so  app^ed  at  the  implications  of  a 
trip  to  Libya  that  they  rushed  to  the  UN  to 
find  a  way  out  of  Qaddafi's  unseemly  em- 
brace. 

Now  that  the  talks  are  under  way.  the 
U.8.  should  do  everything  in  its  power  to 
assist  in  what  are  sure  to  be  difficult  negoti- 
ations, both  in  public  gestures  of  support 
for  a  federated,  bi-zonal  settlement  and 
through  quiet  assistance  to  both  sides.  The 


EXTENSIONS  OF  REMARKS 

Turkish-occupied  north  is  an  economic  dis- 
aster area.  Inflation  is  raging  along  at  an  es- 
timated 200  percent;  the  Greek  Cypriot 
pound,  officially  worth  36  Turkish  lira, 
brings  250  lira  on  the  government-con- 
trolled black  market.  Trade  with  European 
countries  is  at  a  virtual  standstill,  as  the 
Turkish  Cypriot  sector  Is  not  recognized  by 
European  Economic  Community  countries. 
Nor  is  the  north  of  Cyprus  eligible  for  the 
grants  and  loans  from  the  World  Bank  or 
the  IMF  that  the  government  of  Cyprus  In 
the  south  enjoys.  The  U.S.  could  play  an 
active  role  in  easing  these  problems  during 
the  lengthy  transitional  period  the  negotia- 
tions surely  will  Involve,  working  In  close  as- 
sociation with  the  Greek  Cypriots,  who 
have  l)oth  suffered  real  torment  at  the 
hands  of  the  Turlcs  and  managed  to  bounce 
back  impressively.  They  have  built  small 
temporary  cities  for  refugees  from  the 
north,  and  rebuilt  a  strong  democratic  gov- 
ernment in  a  matter  of  years.  Their  efforts 
should  be  acknowledged.  The  skepticism 
with  which  they  are  too  often  received  in 
U.S.  government  circles  should  be  moderat- 
ed accordingly.  The  Greek  Cypriots  should 
be  assiduously  cultivated;  they  are  the  link 
to  a  vocal  and  power  Ail  sector  of  the  Ameri- 
can electorate  capable  of  making  or  break- 
ing a  more  forthright  policy  on  Cyprus;  and 
they  are  the  key  to  providing  believable  as- 
surances of  security  to  the  Turkish  Cypriot 
minority,  for  whom  memories  of  EOKA-B 
terrorism  and  Greek  internment  camps  are 
still  open  wounds. 

Accomplishing  this  will  not  be  easy,  given 
the  mess  the  US  has  helped  create  in 
Cyprus.  But  several  things  ought  to  t>e  kept 
in  mind.  Whatever  shape  a  new  Cyprus  gov- 
ernment takes,  the  majority  of  the  elector- 
ate is  certain  to  be  pro-Western  and  sup- 
portive of  the  instnunents  of  economic  de- 
mocracy. Cypriots  like  to  talk  about  Nicosia 
becoming  a  new  Beirut— a  center  of  trade 
and  communications  between  Ehirope  and 
the  Middle  East— and  any  newly  constituted 
Greek-Turkish  Communist  party  would  risk 
political  suicide  by  opposing  so  basic  a 
Cyriot  premise  of  well-being.  It  is  also  im- 
portant to  recognize  that,  since  intercom- 
munal tallcs  are  in  progress,  it  is  no  longer 
necessary  to  take  a  back  seat  to  Turkey  on 
questions  involving  Cyprus.  Turkish  Cypri- 
ots—though  not  formally  recognized  diplo- 
matically—should be  treated  not  as  wards  of 
Turkey,  but  as  partners  in  a  new  Cyprus 
government,  even  if  that  is  not  entirely  the 
case  yet.  An  attempt  must  be  made  to  sepa- 
rate Cyprus  policy  from  Turlish  policy— and 
Greek  policy,  for  that  matter— even  if  only 
in  matters  of  protocol  and  form.  Finally,  US 
policy-makers  should  assume  that  Cypriots, 
both  Greek  and  Turicish,  are  not  so  much 
ambivalent  about  the  US  as  they  are  con- 
fused about  why  an  obviously  powerful 
country  chooses  to  «e  its  power  with  such 
pitiful  stinginess.  T^ey  are  likely  to  be 
much  more  receptive  to  the  application  of 
supportive  US  power  than  we  have  led  our- 
selves to  lielieve. 

And  this  includes  the  matter  of  the  Brit- 
ish bases.  Cyprus  is  closer  to,  say,  the  Iran- 
Iraq  border  than  any  of  the  other  prospec- 
tive and  problematic  bases  in  Somalia, 
Kenya,  or  Diego  Garcia  that  the  Carter  ad- 
ministration has  ballyhooed  now  for 
months.  The  installations  on  Cyprus  are  es- 
tablished, protected  by  friendly  powers  (pre- 
sumably Greece,  Turkey,  and  Great  Britain 
will  continue  to  be  guarantor  powers  of  a 
new  Cypriot  state,  and  our  allies),  and 
would  require  a  minimum  of  modification 
for  use  as  a  staging  area  in  case  of  a  Middle 
Eastern  conflagration.  Even  if  the  US 
chooses  not  to  use  Cyprus  beyond  whatever  is 
currently  the  case,  it  should  not  foreclose 
the  option  by  leaving  the  British  to  take  the 
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buf  f  etings  of  Cypriot  polices  until  the  situa- 
tion becomes  irretrievable.  The  US  and  Brit- 
ain should  determine  the  potential  uses  of 
the  bases,  and  when  the  time  comes,  so 
inform  the  Cypriot  government.  If  we  Jetti- 
son oiu-  policy  of  drift  in  Cyprus,  and  take 
an  active  role  in  its  creation,  we  will  have 
done  much  to  steer  Cypriots  into  a  realistic, 
flexible  policy  of  nonaUgnment,  and  to 
insure  the  existence  of  such  a  government 
sooner  than  would  be  possible  otherwise. 
The  danger,  if  we  persist  In  a  policy  of  drift 
and  do-nothingism,  is  thkt  in  10  years  we 
will  have  tossed  away  a  considerable  strate- 
gic and  diplomatic  asset,  and  most  likely  will 
have  abandoned  Cyprus  to  the  next  round 
of  its  bloody  history.* 


QUESTIONNAIRE  AND  OPINION 
POLL 


HON.  MATTHEW  J.  RINALDO 

OFNEW  JISSET 
IN  THE  HOUSE  OP  REniESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  RINALDO.  Mr.  Speaker,  each 
year  since  I  was  first  elected  to  Con- 
gress in  1972. 1  have  conducted  a  ques- 
tionnaire and  opinion  poll  in  the  12th 
Congressional  District  of  New  Jersey, 
which  I  represent. 

This  survey  has  been  phenomenally 
successful,  and  each  year  has  wit- 
nessed a  greater  interest  on  the  part 
of  constituents  from  all  parties,  eco- 
nomic levels,  and  backgrounds.  This  is 
one  reason  why  I  pay  such  close  atten- 
tion to  the  results  of  this  poll;  it  is  an 
effective  means  of  gaging  the  opinions 
of  constituents  in  all  walks  of  life  who 
care  enough  about  their  Government 
to  respond  to  their  Representative. 

I  have  recently  concluded  the  tabu- 
lation of  the  1980  survey  and  would 
like  to  insert  these  results  in  the 
Record  so  that  my  colleagues  may 
have  the  benefit  of  this  questioimaire. 

The  survey  results  follow: 

ENERGY 

1.  Do  you  favor  increased  use  of  nuclear 
power  to  reduce  our  dependence  on  import- 
ed oil?  Yes,  68  percent;  no,  23  percent;  unde- 
cided 9  percent. 

2.  Do  you  believe  our  nation  faces  a  real 
energy  crisis?  Yes,  70  percent;  no,  23  per- 
cent; undecided  7  percent. 

3.  If  there  were  a  serious  gasoline  supply 
shortage,  would  you  support  rationing  by 
the  federal  government?  Ves,  75  percent;  no, 
19  percent;  undecided  6  percent. 

4.  To  reduce  our  dependence  on  imported 
oil,  do  you  favor  converting  oil-burning  elec- 
tric generating  plants  to  coal,  despite  possi- 
ble relaxation  of  clean  air  standards?  Yes, 
78  percent;  no,  14  percent;  undecided  8  per- 
cent. 

DEFISiSS 

5.  Do  you  favor  construction  of  the  B-1 
bomber?  Yes,  58  percent;  no,  19  percent;  un- 
decided 23  percent. 

6.  Do  you  think  the  United  States  is  ahead 
of  the  Soviet  Union  in  total  military  capa- 
bility and  power?  Yes,  H  percent;  no.  78 
percent;  luidecided  11  percent. 

FOREIGN  AFf  AIRS 

7.  The  President  has  said  that  any  Soviet 
attempt  to  gain  control  of  the  Persian  Gulf 
"will  be  repelled  by  any  means  necessary  in- 
cluding military  force."  Do  you  support  this 
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"Carter  Doctrine"?  Yes.  61  percent;  no,  24 
percent;  undecided  15  percent. 

8.  Would  you  favor  tougher  and  more  de- 
cisive actions  by  our  government  in  solving 
the  Iranian  hostage  situation?  Yes,  74  per- 
cent; no,  17  percent;  undecided  9  percent. 

EDUCATION 

9.  Should  parents  of  children  who  attend 
non-public  elementary  and  secondary 
schools  be  allowed  to  deduct  a  portion  of 
the  cost  from  their  federal  Income  tax?  Yes, 
50  percent;  no,  46  percent;  undecided  10  per- 
cent. 

DRUGS 

10.  Do  you  favor  allowing  the  use  of  mari- 
juana for  legitimate  medical  purposes?  Yes, 
74  percent;  no,  19  percent;  undecided  7  per- 
cent. 

ABORTION 

11.  Do  you  favor  the  use  of  federal  tax 
dollars  to  finance  abortions  on  demand? 
Yes,  27  percent;  no,  68  percent;  undecided  5 
percent. 

ECONOMY 

12.  If  inflation  continues  at  its  present 
rate,  should  the  President  impose  manda- 
tory wage  and  price  controls?  Yes,  53  per- 
cent; no,  35  percent;  undecided  12  percent. 

PRESIDENCY 

13.  Do  you  think  President  Carter  is  doing 
a  good  job?  Yes,  10  percent;  no,  79  percent; 
undecided  11  percent. 

14.  Which  of  these  is  most  capable  of  lead- 
ing our  country  from  1981  to  1985?  A: 
Jimmy  Carter,  13  percent;  B:  Ronald 
Reagan,  59  percent;  C:  John  Anderson,  28 
percent. 

DEFENSE  BUDGET 

15.  Would  you  favor  increasing  or  decreas- 
ing the  U.S.  defense  budget,  or  would  you 
keep  it  about  the  same?  A:  Increase,  67  per- 
cent; B:  Decrease,  7  percent;  C:  About  the 
same.  26  percent. 

DOMESTIC  AFFAIRS 

16.  What  do  you  feel  is  the  most  pressing 
problem  facing  our  nation  today?  A:  Infla- 
tion, 77  percent;  B:  Unemployment,  U  per- 
cent; Energy,  12  percent.* 


RISK  ANALYSIS  RESEARCH  AND 
DEMONSTRATION  ACT 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  entitled  the 
"Risk  Analysis  Research  and  Demon- 
stration Act  of  1980."  This  measure  is 
designed  to  establish  a  coordinated 
program,  imder  the  direction  of  the 
Office  of  Science  and  Technology 
Policy  (OSTP)  for  improving  and  fa- 
cilitating the  use  of  risky  analysis  by 
those  Federal  agencies  concerned  with 
scientific  and  technological  decisions 
related  to  human  life,  health,  and  pro- 
tection of  the  environment. 

The  first  session  of  this  Congress,  I 
introduced  my  comparative  risk  bill. 
H.R.  4939.  In  May  of  this  year,  hear- 
ings were  held  on  H.R.  4939  before  the 
House  Sulxjommittee  on  Science,  Re- 
search, and  Technology.  At  that  time. 
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a  number  of  my  colleagues  testified  to 
the  legislative  need  for  a  rational 
mechanism  for  risk  analysis  within  the 
Federal  regulatory  process.  The  testi- 
mony dealt  with  a  wide  variety  of 
areas,  including  medical  drugs,  pesti- 
cides, food  additives,  auto  emissions, 
and  energy  sources.  A  nimiber  of  dis- 
tinguished witnesses  from  the  private 
sector  also  urged  a  better  separation 
of  the  objective,  scientific  risk  assess- 
ment portion  of  the  regulatory  rule- 
making process,  from  the  more  subjec- 
tive, risk  evaluation  portion  of  the 
final  decision.  Attached  for  your  infor- 
mation are  two  of  many  articles  result- 
ing from  that  hearing. 

My  new  bill,  a  digest  of  which  will 
follow,  incorporates  much  of  the  testi- 
mony of  the  1980  hearings,  and  is,  as  a 
result,  a  more  comprehensive  piece  of 
legislation  than  the  earlier  version. 
More  specifically,  it  better  defines  the 
role  of  OSTP  in  planning  and  over- 
sight responsibility  for  such  an  effort, 
and  recognizes  the  need  for  research 
with  a  role  for  National  Science  Foun- 
dation. This  bill  retains  the  essential 
feature  of  H.R.  4939  in  that  it  recog- 
nizes that  assessment  and  comparison 
risk  are  essential  before  regulations 
are  promulgated  to  reduce  those  risks. 
For  the  evaluation  of  risk  is  the 
bottom  line.  It  is  by  this  process  that 
we  need  to  decide  and  inform  the 
public,  just  what  constitutes  accept- 
able risk. 

Risk  analysis  as  part  of  the  regulat- 
ing process  is  an  idea  whose  legislative 
time  has  come.  Events  of  this  past 
year  have,  if  anything  provided  more 
dramatic  proof  of  that  fear. 

For  example: 

Both  Houses  of  Congress  have  dealt 
with  the  need  for  regulatory  reform 
and  for  a  systematic  regulatory  analy- 
sis procedure. 

In  a  recent  judicial  decision  concern- 
ing the  OSHA  standard  on  benzene, 
the  Supreme  Court  spoke  out  against 
a  regulatory  decision  that  was  not 
based  on  a  "significant"  risk.  In  so 
doing,  the  Court  stated  that  "safe"  is 
not  equivalent  to  "risk-free." 

The  National  Science  Foundation,  in 
its  5-year  outlook  report  to  Congress, 
noted  that  "If  regulations  are  to 
become  more  rational,  we  must 
expand  the  science  on  which  these 
regulations  are  based."  It  recommend- 
ed that  "•  •  •  research  is  needed  to 
understand  the  casual  mechanisms  un- 
derlying various  risks  *  *  *." 

The  National  Academy  of  Sciences  is 
currently  preparing  a  report  for  NSF 
on  the  future  directions  and  recom- 
mendations for  research  in  the  field  of 
risk  analysis. 

At  a  hearing  into  the  EPA  rule  per- 
mitting the  use  of  the  chemical  NTA 
based  on  results  of  a  risk  assessment,  a 
number  of  my  colleagues  defended 
this  as  a  rational  basis  for  regulatory 
decisions  instead  of  the  "regulatory 
chemophobia"  that  often  seems  to 
direct  such  decisions. 

An  international  professional  society 
for    risk    analysis    is    being    formed. 
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which  will  help  coordinate  the  many 
efforts,  both  within  and  outside  the 
Federal  Government,  in  this  interdis- 
ciplinary field. 

The  message  of  these  events  is  that 
risk  analysis  is  inevitably  nggnming  a 
position  of  greater  prominence  in 
future  regulatory  decisions.  Further- 
more, the  need  for  regulatory  reform 
and  the  recent  Supreme  Court  deci- 
sion dictate  that  risk  assessment  will 
form  the  basis  for  more  and  more  reg- 
ulatory decisions.  We  can  now  lay  the 
foundation  by  which  the  use  of  risk 
analysis  can  be  developed  in  a  system- 
atic, logical  way.  I  strongly  believe 
that  now  is  the  time  for  Congress  to 
provide  direction  in  this  emerging 
area.  The  legislation  that  I  am  intro- 
ducing is  in  that  spirit. 

Additional  information  follows: 
Risk  Analysis  Research  and 
Demonstration  Act  of  1980 

section  i:  FINDINGS 

Establishes  the  need  for  a  coordinated  ap- 
proach for  the  use  of  risk  analysis  within 
these  Federal  agencies  responsible  for  regu- 
latory decisions  affecting  human  life  and 
health  and  the  environment. 

section  a:  purpose 

To  develop  a  comprehensive  and  coordi- 
nated research  and  demonstration  program 
for  improving  and  facilitating  the  use  of 
risk  analysis. 

section  a:  definitions 
Risk  Analysis:  Total  process  of  identifying 
and  quantifying  a  risk  (risk  analysis)  and 
determining  an  acceptable  level  of  that  risk 
(risk  evaluation).  Comparison  of  Risks— any 
method  or  methods,  by  which  risk  to  human 
life,  health  or  ecological  systems,  or  alterna- 
tive courses  of  action  are  compared. 

SECTION  4:  PROGRAM 

(A)  Objectives:  Develop  and  recommend 
programs  within  the  Federal  agencies  to  im- 
prove and  develop  techniques  for  measur- 
ing, gathering,  analyzing  and  evaluating 
data  necessary  to  complete  risk  assessments 
and  risk  evaluations,  the  latter  with  special 
emphasis  on  use  of  risk  comparison. 

(B)  Establislunent:  President  to  establish 
,  and  maintain  a  coordinated  program  for  im- 
proving and  implementing  the  use  of  risk 
analysis.  Office  of  Science  and  Technology 
Policy  assigned  the  responsibility  for  over- 
sight and  advisory  guidance.  Regulatory 
Council  assigned  the  overall  responsibility 
for  the  program  and  for  the  coordinating 
and  planning  the  provisions  of  this  Act 
within  the  Federal  agencies.  National  Sci- 
ence Foundation  given  the  responsibility  of 
coordinating  and  reconunending  basic  and 
applied  research  programs  with  other  agen- 
cies and  institutions  to  meet  the  objectives 
of  this  act. 

(D)  Duties:  within  one  year  a  report  to  the 
Congress  on  the  use  of  current  risk  analysis 
within  the  Federal  agencies. 

SECTION  S:  RESEARCH 

Regulatory  Council  to  recommend  re- 
search required  to  assist  the  Federal  agen- 
cies. NSF  to  recommend  research  required 
to  improve  the  general  state  of  the  art  in 
support  of  Federal  agencies. 

SECTION  e:  DEMONSTRATION 

Regulatory  Council  to  coordinate 
prototypical  demonstration  projects  within 
the  Federal  agencies. 

SECTION  t:  REPORT 

Within  two  years  a  report  recommendliiff 
comprehensive  research  programs,  legial^ 
tlve  changes,  organization  changes. 
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aacnoB  •:  AvrBOPauxioiis 
Vor   08TP   SO.0O0.    RecuUUiry    Council 
1.M0.000.  UKl  NSP  150.000  to  carry  out  the 
punxMW  of  this  Act.* 


ARMS  SALE  TO  SAUDI  ARABIA 


HON.  NICHOLAS  MAVROULES 

oriummHuatna 

in  THS  HOUSS  OP  RKPRSSBnTATIVBS 

Thunday.  October  2, 1980 

•  Mr.  MAVROULES.  Mr.  Speaker, 
the  sale  of  military  arms  to  the  na- 
tions of  the  Middle  East  is  now.  more 
than  ever,  a  sensitive  issue  requiring 
our  prudent  consideration.  The  policy 
our  Government  must  pursue  should 
reflect  our  dedication  to  peace  and  sta- 
bility—and, at  the  same  time,  recog- 
nise and  support  those  nations  who 
have  already  made  significant  strides 
in  this  direction. 

It  is  therefore,  with  this  commit- 
ment in  mind,  that  I  protest  reports 
that  the  administration  is  considering 
the  sale  of  additional,  offensive  mili- 
tary equimnent  to  Saudi  Arabia.  And, 
it  is  with  this  same  conviction  that  I 
have  joined  many  of  my  colleagues  in 
signing  a  letter  to  President  Carter, 
urging  him  to  reject  any  such  propos- 
aL  Providing  Saudi  Arabia  with  an  in- 
creased military  capacity  at  this  time 
would  serve  only  to  tip  the  delicately 
balanced  scales  of  the  Klideast  and 
leave  our  ally— Israel— ever  more  vul- 
nerable. 

Such  an  amendment  to  our  existing 
contract  with  Saudi  Arabia  would  be 
inconsistent  with  Secretary  Brown's 
assurance  to  Congress  2  years  ago  that 
arms  increasing  the  range  or  ground- 
attack  capability  of  the  F-15  would 
not  be  sold  to  the  Saudi  Air  Force. 
The  sale  of  this  equipment,  at  this 
time,  would  only  further  enflame  an 
already  imstable  situation  and  threat- 
en the  peaceful  initiatives  for  which 
we  must  continue  to  strive.  The  policy 
which  has  guided  our  coimtry  in  the 
past,  the  policy  which  we  should  reaf- 
firm today,  is  one  which  will  provide 
an  adequate  defense  capability— but 
not  an  excessive  offensive  capability— 
to  those  nations  in  need  of  a  sufficient 
deterrent  against  foreign  assault. 

Our  hope.  Mr.  Speaker,  is  that  Saudi 
Arabia,  like  Egypt,  will  initiate  in  the 
days  ahead  the  terms  of  a  peaceful 
agreement  with  IsraeL  Our  policy  re- 
garding the  sale  of  arms  to  Saudi 
Arabia  should  encourage,  and  not 
deter  the  attainment  of  this  goal. 


CONGRATULATIONS  TO  LEVER 
BROS.  CO. 


HON.  ADAM  BENJAMIN,  JR. 

or  nroiAHA 

IH  THE  HO0SK  OF  REPRESENTATTVES 

Thursday,  October  2,  1980 
•  Mr.  BENJAMIN.  Mr.  Speaker,  Octo- 
ber 17.  Hammond.  Ind..  will  be  the  site 
Of  an  example  that  the  U.S.  economy 
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is  still  growing  and  that  the  State  of 
Indiana  is  leading  the  way. 

The  Lever  Bros.  Co.  will  be  opening 
a  new  bar  soap  plant  in  Hammond. 
Ind.  The  new  facility  is  significant  in 
two  respects.  Pirst»  it  represents  an  in- 
vestment of  approximately  $45  million 
in  the  Indiana  and  U.S.  economy 
during  these  difficult  economic  times. 

Second,  it  marks  the  introduction  in 
the  United  SUtes  of  state-of-the-art 
technology  in  the  soap  business.  Tech- 
nological ingenuity  led  this  country 
into  its  leading  role  in  the  world  econ- 
omy and  technological  ingenuity  will 
keep  us  in  that  role. 

I  would  like  to  congratulate  the 
Lever  Bros.  Co.  for  their  statement  of 
support  for  the  United  States  and  In- 
diana economy.  While  many  compa- 
nies are  moving  their  facilities  abroad 
to  capitalize  on  cheap  labor,  or  re- 
duced environmental  regiUations.  it  is 
a  pleasure  to  see  companies,  like  Lever 
Bros.,  who  are  proud  of  the  United 
States  and  wish  to  remain  in  these 
United  States. 

Congratulations  and  thank  you 
Lever  Bros.* 


CONSTRUCTION  OP  THE  ALCAN 
PIPELINE  CANNOT  BE  ALLOWED 
TO  DISCRIMINATE  AGAINST 
AMERICAN  STEEL  WORKERS 
AND  U.S.  STEEL  INDUSTRIES 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
m  Mr.  KEMP.  Mr.  Speaker,  at  a  time 
when  unemployment  in  my  western 
New  York  community  is  at  10.4  per- 
cent and  much  higher  in  the  steel  and 
steel-related  auto  industries  in  the 
Greater  Buffalo  area,  I  am  deeply  dis- 
turbed that  the  administration  has 
recommended  approval  of  the  Alcan 
pipeline  project  under  circumstances 
which  appear  to  be  detrimental  to 
both  American  jobs  and  American  tax 
dollars. 

All  of  us  in  this  body,  especially 
those  who  represent  constituencies  in 
the  Northeast,  are  in  agreement  that 
Alaskan  gas  is  vitally  important  to 
heat  24  million  homes  and  industries 
which  employ  some  1  million  workers. 

The  sooner  the  Alcan  pipeline  is 
built,  the  sooner  this  badly  needed 
energy  will  be  available  for  both  the 
health  and  enviroimiental  necessities 
of  the  people  and  job  security  for  the 
workers  in  gas-dependent  industries. 

What  has  been  brought  to  my  atten- 
tion by  my  friends  in  the  Steel  Caucus 
is  that  Canada  is  not  living  up  to  its 
commitment  to  assure  that  American 
steel  producers  have  had  a  fair  oppor- 
tunity to  bid,  on  a  competitive  basis,  to 
supply  pipeline  materials. 

This  situation  is  even  more  discon- 
certing due  to  the  fact  that  U.S.  work- 
ers and  U.S.  industries— indeed  all  the 
American     taxpayers— are     going    to 
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guarantee  payment  for  the  pipeline 
project  which  discriminates  against 
their  personal  and  community  eco- 
nomic well-being. 

I  find  this  circumstance  incredible. 
As  one  who  represents  an  area  which 
includes  Bethlehem  Steel  Corp..  Re- 
public Steel  and  constituents  who 
have  lost  their  jobs  at  these  and  other 
steel  fabricating  firm*  because  of  the 
general  economic  malaise  and  the 
import  of  foreign  steel.  I  am.  frankly, 
incensed. 

In  behalf  of  the  w(»-kers  and  indus- 
tries of  western  New  York  and  the 
Northeast,  I  intend  to  bring  this 
urgent  matter  to  the  attention  of  the 
executive  branch.  And  I  urge  all  my 
colleagues  to  join  me  in  seeking  help 
from  the  executive  branch  to  redress 
the  far-reaching  inequities  of  the 
United  States-Canadian  pipeline  proj- 
ect.* 


THE  PROBLEM  OF  YOUTH  UNEM- 
PLOYMENT DOES  NOT  GO  "ON 
RECESS"  I 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CAUFORMIA 
IN  THE  HOUSE  OP  REHRESENTATIVES 

Thursday,  October  2, 1980 
•  Mr.  HAWKINS.  Mr.  Speaker,  as  the 
Congress  recesses  until  November  12, 
and  as  the  Presidential  election  cam- 
paign season  reaches  its  final  few 
weeks,  I  think  it  is  appropriate  that  we 
take  a  moment  to  remember  that  po- 
litical campaign  promises  and  empty 
phrases  do  nothing  to  correct  the 
gross  injustices  being  borne  by  the  un- 
employed and  underemployed  young 
people  in  our  country.  What  our 
young  people  need  is  action,  not 
words;  commitment,  not  empty 
phrases  and  political  gestures. 

One  year  ago,  the  Subcommittee  on 
Employment  Opportiaiities,  which  I 
chair,  sent  a  letter  to  the  F»resident 
asking  for  prompt  comprehensive 
action  on  the  new  youth  employment 
legislation. 

Unfortunately,  as  many  of  us  are 
aware,  the  new  Youth  Act  of  1980  has 
not  been  passed  as  this  Congress  pre- 
pares to  go  on  recess  until  after  the 
November  elections. 

Over  3  weeks  ago,  auiother  letter  was 
sent  to  the  President  expressing  our 
extreme  concern  that  even  if  a  youth 
biU  were  passed,  funds  would  not  be 
available  for  implementation  of  the 
program,  due  to  the  fact  that  the  ad- 
ministration had  not  made  a  budget 
request  for  the  new  and  changed 
youth  program,  nor  a  request  for  addi- 
tional appropriations. 

Today,  in  the  Washington  Post,  I 
saw  a  small  article  which  stated  that 
yesterday  the  President  asked  Con- 
gress to  add  $2  bUlion  to  the  fiscal 
1981  budget  for  the  youth  jobs  and 
training  program.  This  statement, 
while  welcomed,  is  little  more  than  a 
gesture,  since  further  action  on  appro- 
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prlatlon  matters   will   be   postponed 
until  after  the  election. 

In  the  meantime,  millions  of  our 
young  people  remain  out  of  school, 
out  of  work,  and  with  little  hope  or 
prospects  for  improvement. 

Copies  of  the  letters  and  article 
follow: 

Dkember  20,  1979. 
Hon.  Jahes  Eakl  Cartkr, 
President  of  the  United  States, 
The  White  House,  Wtuhington,  D.C. 

Dear  Mr.  Presidkmt:  I  am  apprised  that 
you  recently  received  a  review  memorandum 
regarding  both  the  acute  and  chronic  prob- 
lem of  youth  unemployment  which  recom- 
mends various  policy  options  for  legislation 
to  be  submitted  to  the  Congress  in  the  next 
session.  The  Subcommittee  on  Employment 
Opportunities,  which  I  chair,  has  conducted 
B  series  of  hearings  on  this  issue  throughout 
this  year. 

It  is  the  intention  of  the  Subcommittee  to 
proceed  on  this  matter  during  the  first  few 
weeks  of  the  next  session.  Expeditious 
action  is  required  in  order  to  have  a  statute 
enacted  so  that  the  youth  programs  will  be 
Included  In  the  1981  appropriations.  There- 
fore. It  Is  essential  that  we  receive  your  rec- 
ommendations as  soon  as  possible  to  assist 
us  in  this  process. 

At  a  minimum,  the  present  Youth  Em- 
ployment and  Demonstration  Projects  Act 
must  at  least  be  extended  in  order  to  con- 
tinue youth  services  during  the  next  fiscal 
year.  Without  your  timely  reconunenda- 
tlons,  the  Subcommittee  will  face  the  pros- 
pect of  either  completing  action  on  the  leg- 
islation which  is  pending  in  the  Subcommit- 
tee, including  the  Youth  Employment  Act 
of  1979.  H.R.  4465,  which  was  introduced  by 
Chairman  Perkins,  myself  and  Congressman 
Jeffords  and  which  has  been  cosponsored  by 
over  50  Members  of  both  parties,  or  report- 
ing a  simple  extension  of  the  current  law. 

Early  completion  of  legislative  activity  on 
youth  unemployment  Is  also  vital  for  the 
purpose  of  allowing  the  Subconunlttee  time 
to  address  other  concerns.  As  the  Welfare 
Reform  Job-s  legislation  would  not  be  imple- 
mented until  1982,  a  delay  in  acting  upon 
matters  which  require  our  attention  this 
year  could  defer  action  on  this  issue. 

Mr.  President,  I  urge  you  to  submit  your 
recommendations  on  future  methods  of  re- 
ducing the  unconscionably  high  level  of  un- 
employment among  our  nation's  youth 
when  the  Congress  reconvenes  in  January.  I 
look  forward  to  working  closely  with  your 
administration  on  this  and  other  employ- 
ment issues. 

With  warm  regards,  I  am 
Sincerely. 

Augustus  P.  Hawkins. 

Chairman. 

House  of  Representatives, 
Committee  on  Education  and  Labor, 
Washington,  D.C,  September  9. 1980. 
Hon.  Jimmy  Carter. 
President  of  the  United  States, 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  We  appreciate  your 
strong  support  for  the  Youth  Act  of  1980 
and  your  assistance  in  securing  House  pas- 
sage of  H.R.  6711  on  August  26.  The  over- 
whelming vote  in  favor  of  the  legislation  In- 
<Ucates  a  recognition  of  the  seriousness  of 
the  youth  unemployment  problem  and  a 
firm  resolve  to  remedy  It. 

We  are  concerned,  however,  that  suffi- 
cient funds  will  not  be  made  available  to 
nave  a  significant  impact  on  the  alarming 
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increase  in  unemployment  among  our  na- 
tion's youth.  We  believe  that  the  amount 
Initially  proposed  for  the  youth  initiative 
was  inadequate.  Yet,  even  this  amount  was 
not  included  In  the  1981  i4>proprlations  bill 
for  Labor.  Health  and  Human  Services  and 
Education  which  passed  the  Bouse  on 
August  28  as  no  budget  request  for  the 
youth  programs  had  been  submitted  by  the 
Administration. 

On  May  21,  we  met  with  Rep.  William 
Natcher,  Chairman  of  the  Appropriations 
Subcommittee  on  Labor-Health.  Education 
and  Welfare,  and  Mr.  Bowman  Cutter,  Asso- 
ciate Director  of  the  Office  of  Management 
and  Budget,  regarding  the  funding  for  the 
youth  initiative.  At  that  time.  Mr.  Cutter  as- 
sured us  that  a  budget  request  for  the 
youth  initiative  would  be  submitted  as  soon 
as  the  House  acted  on  the  legislation. 

We  are  writing  now  to  urge  you  to  submit 
this  budget  request  immediately— as  prom- 
ised by  Mr.  Cutter  on  behalf  of  the  Adminis- 
tration—in  order  to  assure  that  funds  will 
be  Included  In  the  Labor-HHS  and  Educa- 
tion Appropriations  bill  now  pending  In  the 
Senate.  In  the  absence  of  a  firm  commit- 
ment of  resources,  enactment  of  the  youth 
employment  legislation  Is  little  more  than  a 
hollow  gesture. 

Sincerely,  — _ 

Augustus  P.  Hawkins, 
Chairman,  Subcommittee  on 
Employment  Opportunities. 

Carl  D.  Perkins, 
Chairman, 
Committee  on  Education  and  Labor. 

Carter  Asks  $2.1  Billion  To  Be  Added  to 
1981  Budget 

President  Carter  yesterday  asked  Con- 
gress to  add  $2.1  billion  to  the  fiscal  1981 
budget  for  a  youth  jobs  training  program, 
the  federal  courts  and  settlement  of  a 
Maine  Indian  land  claim. 

In  a  statement,  the  White  House  said  the 
proposed  budget  amendment  includes  $1.1 
billion  for  the  Labor  Department  and  $900 
million  for  the  Education  Department,  both 
to  implement  the  youth  program. 

The  amendment  also  includes  $81.5  mil- 
lion for  the  Interior  Department  to  provide 
for  settlement  of  land  claims  by  various 
Maine  Indian  tribes,  and  $4.2  million  for  the 
federal  judiciary.* 


VOLUNTEER  FORCES 


HON.  FRANK  HORTON 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  HORTON.  Mr.  Speaker, 
throughout  the  debate  on  the  Presi- 
dent's military  registration  scheme,  I 
and  a  number  of  colleagues  attempted 
to  bring  out  the  serious  situation 
facing  our  Volunteer  Forces.  As  I 
stated  before  the  House  last  June,  and 
as  I  believe  today,  significant  improve- 
ments are  desperately  needed  to  com- 
pensate those  individuals  who  choose 
to  enlist  for  service  in  the  military. 
Unless  higher  pay,  better  benefits,  im- 
proved educational  and  promotional 
opportunities  are  provided,  capable  in- 
dividuals will  turn  away  from  military 
career  opportunities,  and  midlevel  offi- 
cers will  be  lured  by  better  opportuni- 
ties in  the  private  sector.  A  recent 
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letter  I  received  from  one  of  my  con- 
stituents. Dr.  Robert  P.  Clai^  of 
Rochester.  N.Y..  dramatically  illus- 
trates the  point.  More  than  ever,  our 
Nation  is  In  need  of  trained  land,  air, 
and  naval  forces.  This  need  must  be 
adequately  filled,  especially  when  one 
considers  the  many  volatile  situations 
occurring  in  Southeast  Asia,  and  the 
Middle  East.  We  can  no  longer  afford 
to  neglect  better  compensation  for  our 
servicemen,  and  I  hope  this  letter 
serves  as  a  reminder  to  my  colleagues 
of  the  need  for  substantive  improve- 
ments in  existing  pay  and  benefit 
schedules.  Dr.  Clark's  impressive  letter 
follows: 

Rochester,  N.Y.,  August  26, 1980. 
Congressman  Prank  Horton, 
Raybum  Office  Building,  Washington.  D.C. 

Dear  Congressman:  On  a  recent  trip  to 
California  to  visit  my  son-in-law.  I  became 
upset  by  an  incident  which  involved  one  of 
our  high  ranking  servicemen  in  the  Navy.  I 
have  known  this  young  man  for  a  number  of 
years.  He  Is  a  full  commander  In  the  regular 
Navy  and  a  graduate  of  Annapolis  with  a 
masters  degree.  He  has  been  sUtioned  in 
one  of  the  naval  air  stations  on  the  west 
coast,  in  command  of  an  A7  jet  and  Is  a 
highly  skilled  competent  naval  officer  very 
much  dedicated  to  fulltime  naval  service. 

Recently  he  was  transferred  from  the 
west  coast  to  the  War  College  in  Rhode 
Island.  This  man  with  two  small  children 
and  his  wife  is  being  required  to  drive  across 
country,  sell  his  house  himself  and  put  one 
of  his  cars  up  for  sale  because  he  was  not 
given  any  money  for  his  travel  expenses 
across  country.  It  is  my  understanding  from 
a  good  source  that  he  will  l>e  reimbuned  at 
the  rate  of  12H«  a  mile  and  other  exiienses 
after  he  reports  for  duty  at  the  War  College 
in  Rhode  Island.  Because  of  the  difficulty  of 
having  a  lot  of  ready  cash  this  full  com- 
mander was  required  by  his  financial  status 
to  stay  with  friends  at  several  points  across 
country  while  traveling  to  his  new  assign- 
ment and  has  been  given  no  advanced 
money  to  make  this  trip. 

I  would  liken  this  incident  to  a  similar  one 
in  civilian  life;  namely,  my  son-in-law,  who 
is  an  engineer  working  for  PMC  Corpora- 
tion. He  was  working  in  West  Virginia  and 
subsequently  transferred  to  San  Jose,  Cali- 
fornia to  a  different  division.  PMC  Corpora- 
tion bought  his  house,  provided  him  with 
18Vit  a  mile  to  cross  the  United  States  and 
sent  him  a  check  for  $1000  for  incidental  ex- 
penses while  traveling.  They  also  provided 
him  with  funds  to  help  him  obtain  a  mort- 
gage in  the  new  house  in  San  Jose  while 
working  for  the  company  in  the  new  loca- 
tion. They  also  indicated  that  if  the  $1000 
was  not  enough,  that  he  could  obtain  fur- 
ther funds  to  cover  the  cost  that  he  would 
incur  while  traveling  across  country.  They 
also  shipped  his  second  car  to  the  new  loca- 
tion. This  civilian,  junior  executive,  who  is 
similar  in  working  rank  to  the  Navy  com- 
mander is  being  thoroughly  covered  by  his 
company. 

My  reason  for  writing  this  letter  is  be- 
cause I  am  very  upset  with  our  current  mili- 
tary systems  with  the  threats  from  Russia 
and  other  unfriendly  countries.  I  think  it's 
quite  shocking  to  see  that  our  Congress  and 
Armed  Porces  cares  very  little  atMut  dedi- 
cated senior  ranking  officers  whom  I  consid- 
er at  least  at  the  same  level  as  an  engineer 
with  a  private  company.  I  do  not  under- 
stand how  we  could  possibly  entice  quali- 
fied, well  trained.  Intelligent  men  into  mili- 
tary service  if  they  are  treated  such  as  this 
senior  officer  Is  being  treated.  I  think  the 
rules  and  regulations  of  the  Armed  Forces 
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are  archaic  and  rather  naive  In  the  presence 
of  current  coats. 

nuthermore.  I  do  not  know  how  we  can 
poaribly  attract  mm  into  volunteering  at 
the  level  of  private  and  seaman  if  we  cannot 
take  care  of  our  senior  officers.  Most  of  all  I 
do  not  see  how  we  can  possibly  expect  men 
to  volunteer  for  military  service  when  they 
are  goinc  to  be  cared  for  as  poorly  as  this. 

Unfortunately,  the  only  way  that  we  can 
possibly  do  this  Is  with  conscription  which 
almost  becomes,  in  the  eyes  of  the  young 
people,  slave  labor  and  Is  a  shocking  thing 
to  think  that  people  In  your  position  will 
allow  such  things  to  occur  when  our  nation- 
al defense  is  so  critical.  We  should  begin  to 
build  up.  at  least  on  paper,  a  fighting  force 
to  show  the  Russians  and  others  that  we 
intend  to  defend  the  United  States  against 
all  aggressors. 

Very  truly  yours. 

Robert  F.  Clahk.  M.D.* 


AMERICAN  LEGION  POST  60 


HON.  GLADYS  NOON  SPELLMAN 

OFMARTIAin) 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiuraday.  October  2,  1980 
•  Bfrs.  SPELLMAN.  Mr.  Speaker,  in 
the  early  morning  hours  of  March  9, 
1979,  tragedy  struck  American  Legion 
Post  60  in  my  own  community  of 
Laurel.  Md.  As  Post  Conunander 
Edward  Strainge  and  other  members 
of  the  post  watched  in  horror,  fire  de- 
stroyed their  37-year-old  post  home,  a 
former  USO  club  for  area  servicemen. 
At  times,  the  flames  shot  175  feet  in 
the  air.  destrosong  not  only  the  struc- 
ture but  irreplaceable  trophies  and 
photographs  as  weU. 

Mr.  Speaker,  the  fire  was  such  that 
today,  18  months  later,  those  associat- 
ed with  the  post  still  feel  the  loss.  But, 
it  is  a  loss  tempered  with  gratitude 
and  goodwill.  For.  as  Post  Adjutant 
Raymond  P.  Jacquez  put  it: 

Countless  memories,  trophies  and  pictures 
were  burned  (but)  we  at  Laurel  Post  60 
gained  a  great  deal.  We  have  had  the  unique 
experience  of  seeing  Just  how  much  people 
care  and  how  much  they  want  to  help. 

Mr.  Speaker,  the  story  of  how  the 
community  responded  to  the  Laurel 
American  Legion  Post  fire  is  an  inspir- 
ing one  indeed.  It  is  story  of  friends 
reaching  out  to  friends  in  an  hour  of 
trial.  It  is  a  story  of  cooperation  and 
working  together  toward  a  common 
goal.  And,  for  this  reason.  I  feel  my 
colleagues  would  benefit  from  hearing 
Just  what  happened  in  the  wake  of 
that  tragic  fire  last  year. 

Within  hours  of  the  blaze,  post  60 
received  offers  of  help  from  both  the 
Maryland  State  and  National  organi- 
zations of  the  American  Legion.  Local 
posts  offered  both  financial  and  mate- 
rial aid  and  local  civic  and  fraternal 
organizations  offered  their  assistance. 
The  response  was  nothing  short  of 
overwhelming. 

For  18  months,  post  60  had  free  use 
of  an  office  and  the  board  of  directors' 
meeting  room  at  the  Citizens  National 
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Bank  in  Laurel.  The  Laurel  Building 
Association  graciously  allowed  use  of 
its  board  room  for  executive  commit- 
tee meetings  of  both  the  post  and  its 
ladies  auxiliary.  And  the  Laurel  Boys' 
and  Girls'  Club  offered  the  use  of  its 
facilities  for  squadron  60  meetings 
and  weekly  bingo  sessions. 

The  Laurel  Moose  Lodge,  the 
Shriners  of  Laurd  and  the  Boumi 
Temple  of  Baltimore  likewise  made 
gracious  donations  to  post  60.  noting 
that  "it  could  happen  to  us  and  we 
know  you  would  respond  in  the  same 
fashion." 

Laurel  Elks  Lodge  Chapter  2283  not 
only  allowed  post  60  the  use  of  its 
facilities  for  general  membership 
meetings  but  also  threw  open  its  doors 
to  post  members  on  a  social  basis. 
That,  of  course,  helped  greatly  in 
maintaining  a  spirit  of  unity  during  a 
trying  time.  And  American  Legion 
Post  40  in  Glen  Bumie,  Md.,  held  a 
huge  fundraiser  that  started  post  60 
on  the  long  road  to  recovery. 

Throughout  the  long  period  of  plan- 
ning for  reconstruction  and  during  the 
actual  reconstruction.  Laurel  Mayor 
Robert  DiRetro  and  his  staff  provided 
invaluable  guidance  and  assistance. 
Once  reconstruction  was  under  way. 
Laurel's  Police  Department  kept  a 
watchful  eye  on  the  site  so  that  no  sig- 
nificant loss  of  buOding  materials  oc- 
curred. 

After  more  than  9  months  of  plan- 
ning, the  first  shovel  of  dirt  in  the  re- 
building of  post  60  was  turned  on  Jan- 
uary 1  of  this  year.  And  just  a  few 
weeks  ago,  on  Saturday,  September  13, 
1980.  I  had  the  extreme  pleasure  of 
participating  at  the  dedication  of  the 
newly  completed  post  home. 

Mr.  Speaker,  a  wise  man  once  said 
that  "your  friends  are  your  needs  an- 
swered." For  American  Legion  Post  60 
in  Laurel,  Md.,  that  was  most  definite- 
ly the  case.  It  was  truly  a  long  haul, 
involving  an  investment  of  no  less 
than  three-quarters  of  a  million  dol- 
lars. But,  with  the  able  assistance  of 
its  own  members  and  its  many,  many 
loyal  friends,  post  60  has  seen  its 
"needs  answered"  in  full.  Thanks  to 
the  cooperative  efforts  of  people  and 
groups  representing  nearly  every  seg- 
ment of  the  community,  post  60  has 
been  able  to  rebound  and  rebuild  from 
that  tragic  night  in  March  1979. 

Mr.  Speaker,  I  know  my  colleagues 
will  want  to  join  me  in  offering  heart- 
felt thanks  and  sincere  appreciation  to 
all  those  who  aided  and  assisted  post 
60  over  the  last  18  months.  The  story 
of  their  efforts  in  the  wake  of  last 
year's  fire  is  the  story  of  the  United 
States  of  America,  people  helping 
people.  It  is  the  st»ry  of  brotherhood, 
of  goodwill,  of  generosity.  And  it  is 
one  that  will  not  be  forgotten  for 
many  years  to  come.* 
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MADRID  POLLOWUP  CONFER- 
ENCE TO  THE  HELSINKI  FINAL 
ACT 

HON.  BENJAMIN  A.  GILMAN 

OP  NEW  YOlUC 
IN  THE  HOUSE  OF  REPllESENTATIVES 

TTiursday,  October  2,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  draw 
the  attention  of  my  colleagues  to  an 
important  conference  which  will  open 
on  November  11.  1980:  The  Madrid 
Conference  To  Review  the  Implemen- 
tation of  the  Helsinki  Pinal  Act.  Obvi- 
ously, Soviet  behavior  will  be  high  on 
the  agenda.  Understan<lably  so. 

Less  than  1  year  ago,  the  world  was 
stunned  by  two  brutal  acts  by  the  So- 
viets. The  first  was  the  premeditated 
invasion  of  Afghanistan  by  the  Soviet 
Armed  Forces.  The  second  incident  is 
less  blatant  in  nature  and  in  scope: 
The  systematic  and  extensive  expan- 
sion of  the  persecution  of  Soviet  dissi- 
dents, including  the  exiling  of  the  emi- 
nent physicist  and  peace  advocate 
Andrei  Sakharov. 

For  many  others  in  the  Soviet 
Union,  these  events  come  as  nothing 
new.  The  oppressive  nature  of  the 
Soviet  regime  is  a  longstanding  reality. 
During  1979  there  appeared  a  glimmer 
of  hope  for  the  untold  thousands  who 
desired  to  emigrate,  with  a  record 
51.303  applicants  being  granted  an  exit 
visa.  In  1980,  however,  this  glimmer  of 
hope  grew  dimmer.  Fbr  Jewish  dissi- 
dents in  the  Soviet  Union,  investiga- 
tions, detentions,  harassment,  job  dis- 
missals, arrests,  and  kangaroo  trials 
with  harsh  sentences  lire  the  order  of 
the  day. 

An  estimated  20,000  refuseniks  are 
still  waiting  for  approval  of  their  exit 
visas.  In  the  meantime  they  are  being 
denied  permission  to  study  at  universi- 
ties and  are  generally  isolated  from 
everyone  including  their  own  families. 

Having  been  actively  involved  in  the 
issue  of  human  rights,  I  am  disturbed 
that  the  degree  of  peisecution  behind 
the  Iron  Curtain  has  reached  new 
heights.  I  was  appointed  as  a  congres- 
sional member  of  the  American  dele- 
gation to  the  1977  Belgrade  Review 
Conference  on  the  Implementation  of 
the  Helsinki  Pinal  Act,  At  that  time.  I 
submitted  to  the  Soviets  a  brief  set- 
ting forth  the  U.S.SJl.'s  noncompli- 
ance with  the  accords  because  of  their 
systematic  interruption  of  internation- 
al postal  communications.  Since  that 
time,  there  has  not  been  much,  if  any, 
improvement.  The  Soviets  continue  to 
interrupt  U.S.  mail  to  citizens  of  the 
Soviet  Union  and  is  continuing  its  poli- 
cy of  failing  to  notify  the  sender  of 
nondelivery  and  the  reasons  therefor. 

The  Madrid  Conference  must  con- 
front the  Soviets  with  this  issue.  The 
declarations  of  intent  contained  in 
Basket  I  and  Basket  III  have  in  no 
way  been  fulfilled  with  regard  to  the 
Jewish  minority  and  other  minorities 
in  the  Soviet  Union.  Human  contacts 
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with  other  people  in  other  countries 
have  not  been  facilitated;  on  the  con- 
trary, serious  obstacles  have  been 
placed  in  the  way  of  such  contacts.  In 
fact,  new  obstacles  indicate  an  effort 
on  the  part  of  the  Soviet  authorities 
to  isolate  the  Jewish  community  in 
general,  and  the  activists  in  particular, 
from  any  contact  with  the  outside 
world.  One  such  effort  has  been  the 
deliberate  interruption  of  U.S.  mail 
postmarked  for  Jewish  citizens  in  the 
U.S.S.R. 

Each  year,  thousands  of  postal 
items,  including  private  communica- 
tions, packages,  vyzovs— invitations  to 
join  family  members  abroad,  and  cul- 
tural materials,  are  sent  to  Soviet  Jews 
from  the  United  States.  A  large  por- 
tion of  these  items  either  disappear  or 
are  opened,  inspected,  and/or  confis- 
cated by  postal  officials  of  the  Soviet 
Union,  constituting  a  direct,  illegal  in- 
terference with  the  freedom  of  com- 
munications realized  here  through  the 
international  postal  system.  These 
matters  led  me  to  introduce  legisla- 
tion—House Concurrent  Resolution 
167— by  which  the  U.S.  Congress 
strongly  denounced  the  Soviets  prac- 
tices and  urged  a  cessation  of  mail  in- 
terruption activities.  That  legislation 
passed  both  Houses  of  Congress  by  a 
unanimous  vote  in  1979. 

Despite  the  efforts  of  many  coun- 
tries, individuals,  and  small  communi- 
ties, not  to  forget  the  world  press,  the 
Soviets  continue  striking  at  the  very 
foundation  of  the  final  act,  weakening 
the  already  critical  issue  of  detente, 
and  creating  a  situation  in  which  co- 
operation in  other  fields  cannot  con- 
tinue on  its  previous  basis.  Emigration 
rates  continue  to  drop  at  a  rate  of  30 
percent  a  year,  and  the  wave  of  new 
arrests  and  trials  appears  to  still  be 
riding  on  a  high  crest. 

As  we  all  know,  Anatoly  Shchar- 
ansky.  Yosef  Mendelevich,  Ida  Nudel. 
and  others,  are  still  languishing  in  the 
cruel  detention  system  which  Alexan- 
der Solzhenytsyn  so  well  described  in 
his  "Gulag  Archipelago."  I  have  con- 
ferred and  worked  with  Avital  Shchar- 
ansky,  the  wife  of  Anatoly.  on  numer- 
ous occasions  as  she  pursues  her  objec- 
tive of  making  the  world  aware  of  the 
true  nature  of  the  Soviet  regime  and 
its  treacherous  methods  of  dealing 
with  anyone,  including  her  husband, 
who  speaks  out  in  favor  of  human 
rights  and  reminds  the  Soviet  officials 
of  its  obligation  to  following  the  Hel- 
sinki accords  and  promoting  the  spirit 
of  the  10  principles  contained  in  the 
Declaration  of  Principles.  I  have, 
alongside  many  other  concerned 
people,  contacted  the  Soviet  officials 
on  his  behalf.  As  anticipated,  all  our 
inquiries  and  appeals  have  gone  unan- 
swered. 

A  case  in  point  demonstrating  the 
arbitrary  nature  of  the  Soviet  system 
is  that  of  Yosef  Mendelevich.  After 
having  been  denied  an  exit  visa  for  his 
family  for  the  fourth  time,  Yosef  lost 
all  hope  of  ever  leaving  Russia  legally. 
On  June  15.  1970,  he  was  arrested  at 
the  Smolny  Airport  near  Leningrad. 
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In  his  one-sided  show  trial  he  was  sen- 
tenced to  15  years  of  confinement  in  a 
strict  labor  regime.  No  prisoner  in  a 
Soviet  labor  camp  can  be  envied,  but 
life  in  such  circumstances  is  especially 
intolerable  for  a  devout  observant  Jew 
like  Yosef  who  refuses  to  eat  non- 
kosher  food  and  courageously  persists 
in  the  strict  observances  of  his  ortho- 
dox religious  beliefs  despite  the  result- 
ant harassment. 

I  am  especially  concerned  about  the 
health  of  both  these  prisoners  and  of 
course  other  men  and  women  like 
them,  who  have  been  pushed  to  their 
physical  limits,  with  no  end  in  sight. 
All  have  shown  signs  of  deteriorating 
health,  but  under  the  circimistances 
are  still  in  sound  spiritual  and  emo- 
tional health. 

Mr.  Speaker,  our  Nation's  actions 
have  been  consistent  with  the  intent 
of  the  final  act,  which  links  political, 
economic,  and  security  cooperation. 
The  United  States  is  now  continuing 
intensive  preparations  for  the  Helsinki 
followup  meeting  in  Madrid.  It  is  cer- 
tainly within  our  right  and  perogative 
to  seek  a  thorough  and  candid  review 
of  the  implementation  of  the  final  act, 
including  a  pressing  of  the  Soviets  on 
the  human  rights  and  humanitarian 
issues  on  a  case-by-case  review.  I  urge 
my  colleagues  to  have  their  voices 
heard  at  this  time,  to  demonstrate  a 
renewal  of  support  for  those  victim- 
ized by  the  Soviet's  blatant  disregard 
for  human  rights.* 


CORRECTION  OP  SOCIAL  SECU- 
RITY RETIREMENT  TEST  AND 
LIMITATION  OF  SOCIAL  SECU- 
RITY BENEFITS  TO  PRISONERS 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  inform  the  House  that  both  the 
House  and  the  Senate  have  now  taken 
final  action  of  H.R.  5295,  a  bill  from 
my  subcommittee  which  makes  correc- 
tions in  the  social  security  retirement 
test  and  which  limits  social  security 
benefits  to  prisoners. 

The  House  took  final  action  on  this 
matter  yesterday  evening,  and  the 
Senate,  late  last  night,  completed  its 
action.  This  is  important  legislation 
for  many  insurance  agents,  partners, 
teachers,  students,  and  others  adverse- 
ly affected  by  the  repeal  of  the 
monthly  measure  of  retirement  in  the 
1977  social  security  amendments. 

The  final  version  of  the  bUl  also  in- 
cluded important  amendments  limit- 
ing social  security  benefits  to  prison- 
ers—an issue  which  has  outraged 
many  both  within  and  outside  of  the 
Congress. 

I  wish  to  commend  first,  Hon.  Andy 
Jacobs  of  Indiana,  the  original  sponsor 
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of  legislation  both  to  correct  the 
monthly  measure  and  of  legislation  to 
limit  benefits  to  prisoners.  His  stead- 
fast work  was  vital  in  bringing  about 
the  successful  completion  of  this 
effort.  Congressman  Bux  Cottkh  was 
most  helpful  in  this  effort  also. 

Also  I  wish  to  commend  the  coopera- 
tion we  have  had  on  this  bill  from 
Hon.  Barber  Conable,  Bill  AacBER. 
particularly  on  the  prisoners  bill,  Bnx 
Graoison,  and  all  the  members  of  the 
Social  Security  Subcommittee  and  the 
full  Ways  and  Means  Committee  and 
of  members  of  the  Senate  Finance 
Committee  who  cooperated  in  moving 
this  measure  along  substantially  in 
the  form  in  which  the  subcommittee 
acted  upon  it.« 


SAVING  CAMBODIA 


HON.  BOB  WILSON 

OPCALIFOUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2, 1980 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  an 
editorial  from  the  September  7.  1980. 
issue  of  the  San  Diego  Union  is  a  re- 
minder that  there  is  still  a  tragedy  of 
vast  proportions  in  existence  in  Cam- 
bodia, and  even  though  a  magnificent 
relief  effort  has  been  mounted  to  help 
the  unfortunate  citizens  of  that  coun- 
try who  have  been  caught  in  the  cross- 
fire, there  is  still  much  to  be  done. 

The  Union  speaks  to  the  future  of 
the  region  and  what  should  be  done. 
Though  not  viewing  the  future 
through  rose-colored  glasses,  a  case  is 
made  to  treat  the  disease,  and  not  the 
symptoms. 

Saving  Cahbodia 

A  conscience-stricken  world  responded  to 
famine  in  Cambodia  last  year  with  one  of 
the  largest  international  relief  operations 
since  World  War  II.  Food,  medicines,  and 
volunteers  flowed  to  the  Thai-Cambodian 
border  In  a  desperate  effort  to  save  the  al- 
ready-decimated Khmer  people  from 
extinction. 

The  heartening  results  of  this  response 
are  measured  in  the  hundreds  of  thousands 
of  Cambodians  who  would  not  be  alive 
today  had  someone  not  cared. 

The  relief  effort  continues,  as  it  must, 
along  the  Thai-Cambodian  border  and 
inside  Cambodia  itself.  More  than  a  quarter 
of  a  million  refugees  on  or  near  the  border 
are  wholly  dependent  on  international  aid. 
Within  Cambodia,  a  majority  of  the  popula- 
tion suffers  varying  degrees  of  deprivation 
due  to  Inadequate  food  supplies  and  critical 
shortages  of  essential  medicines  and  health 
care. 

Still,  the  acute  crisis  of  last  year's  famine 
has  been  surmounted  and  food  shortages 
this  year,  while  serious,  are  probably  not 
Ufe-threatening  in  most  areas  of  the 
country. 

But  what  of  the  future?  Cambodia's  econ- 
omy and  its  work  force  remain  devastated 
by  a  succession  of  calamities.  At  best,  it  wUl 
be  years  before  Cambodia  can  be  restored  to 
something  approaching  self-sufficiency. 

Inevitably,  the  healing  process  will  l>e 
slowed  drastically  and  perhaps  frustrated 
altogether  by  the  Vietnamese  occupation 
and  by  the  continuing  guerrilla  war  directed 
against  Hanoi's  forces. 
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And  there  is  no  hope  of  ending  the  fester- 
ing tef  ugee  crisis  along  the  Thai  border  so 
long  as  Oamhodla  suffers  foreign  oocupa- 
ticm.  war.  and  concomitant  food  shortages. 

In  sum,  each  of  the  problems  that  afflict 
Cambodia  and  its  people  are  intertwined. 
Solving  any  of  them  requires  an  approach 
capable  of  resolving  them  all. 

At  some  point,  this  will  probably  necessi- 
tate an  international  conference  involving 
all  of  the  parties  to  the  Cambodian  tragedy: 
Vietnam.  China,  the  Soviet  Union,  Thai- 
land, the  United  States,  and.  to  be  sure,  rep- 
resentatives of  the  EDuner  people. 

The  ideal  solution,  and  one  the  United 
States  should  steadfastly  promote,  would  be 
the  withdrawal  of  Vietnamese  troops  and 
their  replacement  with  a  United  Nations 
peacekeeping  force.  This  would  provide  the 
stability  Cambodia  needs  to  rebuild  its  econ- 
omy and  the  freedom  its  people  must  have 
to  begin  the  process  of  determining  their 
own  political  future. 

A  neutral  Cambodia,  which  is  the  liliely 
choice  of  most  Khmer,  would  pose  no  threat 
to  Vietnam  or  Thailand.  More  importantly, 
the  neutrality  guaranteed  initially  by  the 
presence  of  a  VJS.  peacekeeping  force  would 
shield  CamlxxUa  from  the  big  power  rival- 
ries that  have  been  its  ruination  during  the 
last  decade. 

With  stability,  security,  and  a  reviving 
econcHny,  Cambodians  would  then  be  free  to 
fashion  political  institutions  appropriate  to 
their  needs  without  coercion  from  outside 
powers  or  from  the  remnants  of  the  genoci- 
dal  Pol  Pot  regime. 

Indeed,  even  the  Khmer  Rouge  now  pro- 
fess at  least  to  support  the  imposition  of  a 
U.N.  peacekeeping  force  and  free  elections 
to  choose  a  new  government. 

We  dont  mean  to  suggest  that  arranging 
an  international  conference  oii  Cambodia 
and  attaining  the  results  listed  above  would 
be  easy.  It  would  not. 

Vietnam  and  its  patron,  the  Soviet  Union, 
may  see  no  reason  to  surrender  the  ill- 
gotten  gains  of  aggression.  It  is  the  task  of 
diplomacy  to  convince  them  otherwise. 

Nor  would  we  pretend  that  Cambodians 
themselves  could  resolve  their  own  political 
differences  overnight,  given  the  bloody 
legacy  of  the  last  ten  years. 

But  the  alternative  to  pursuing  a  compre- 
hensive solution  for  Cambodia  is  to  contin- 
ue to  treat  the  symptoms— refugees  and 
hunger— while  ignoring  the  disease  itself.* 


THE  PLIGHT  OF  VLADIMIR 
KISUK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLIHOIS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  DERWINSKI.  Ur.  Speaker,  I 
would  like  to  direct  the  attention  of 
the  Members  to  the  plight  of  Vladimir 
Kislik,  who  along  with  thousands  of 
other  Soviet  Jews,  remains  separated 
from  his  family  and  relatives  and  has 
been  denied  the  right  to  leave  the 
Soviet  Union  in  order  to  emigrate  to 
Israel  to  Join  his  family. 

Even  during  such  threatening  times. 
we  cannot  forget  the  Soviet  dissidents 
who  are  continuing  to  be  victimized 
within  the  Soviet  borders  by  repres- 
sive internal  policies  of  that  nation's 
leaders. 

Soviet  repression  of  this  movement 
has    been    intense,    often    effective. 
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Soviet  authorities  have  resorted  to  ar- 
rests, trials,  and  imprisonment,  con- 
finement in  psychiatric  hospitals, 
forced  emigration  for  some,  and  refus- 
al to  allow  emigration  for  others,  as  in 
the  case  of  Vladimir  Kislik. 

The  continued  incarceration  of  Vla- 
dimir Kislik  and  many  others,  coupled 
with  the  systematic  harassment  of  the 
many  hundreds  oi  families  not  only 
violates  the  Helsinki  agreement,  a  pact 
that  the  Soviets  initiated  and  promot- 
ed, but  also  serves  as  a  harsh  reminder 
that  the  climate  of  suppression  of 
basic  freedoms  still  remains  in  the 
Soviet  Union. 

Vladimir  Kislik  has  paid  a  drastical- 
ly high  price  for  his  principles  and  for 
being  a  vocal  critic  of  the  repressive 
attitudes  and  acts  of  the  Soviet  Union. 
If  we,  in  the  United  States,  do  not 
voice  our  vigorous  opposition  to  this 
repression  and  harassment  then  we 
are  little  more  than  accomplices  to 
these  repugnant  actions  by  the  Soviet 
Government. 

Although  a  signatory  of  the  Helsinki 
rights  accords  and  the  United  Nations 
Universal  Declaration  of  Human 
Rights,  the  Soviet  Union  has  repeated- 
ly proven  by  its  actions  that  it  has  no 
regard  for  human  rights.  This  issue 
has  continued  through  the  years  to  be 
among  the  most  sensitive  aspects  of 
Soviet-American  relations.  We  cannot 
be  silent  and  give  our  approval  to  the 
denial  of  such  freedoms. 

Th islik  case  Is  an  example  of  the 

continuing  repression  by  the  Soviet 
authorities  of  Jews  whose  sole  crime  is 
a  desire  to  be  reiuiited  with  their  fami- 
lies and  to  enjoy  their  religious  free- 
doms. We  must  cofntinue  to  speak  out 
for  the  nearly  200,000  who  have  ap- 
plied for  permission  to  emigrate  as 
well  as  for  those  whose  fear  of  reprisal 
has  prevented  them  from  requesting 
permission  to  leave. 

I  join  with  Temple  Anshe  Sholom  lo 
cated  in  Olympia  Fields,  lU.,  in  pray- 
ing for  the  release  of  Vladimir  Kislik, 
who  they  have  adopted  as  their  pris- 
oner of  conscience,  and  for  all  those 
people  who  seek  religious  and  personal 
freedoms,  and  the  right  of  emigration. 

I  insert  some  of  the  pertinent  infor- 
mation regarding  Vladimir  Kislik's 
case,  so  as  to  provide  documented  evi- 
dence of  the  mistreatment  to  which  he 
and  other  Soviet  Jews  have  been  sub- 
jected: 

Soviet  Jewish  Refttsenik  Case  History 

Name:  Vladimir  Kislik. 

Address:  USSR.  Ukrainian  SSR,  Kiev  154, 
Rusonovsky  Bui.  10,  Apt.  122. 

Date  of  birth:  1935. 

Profession:  Engineer,  Candidate  of  Phys- 
ics and  Mathematics  (Ph.D);  working  as 
bookbinder. 

Date  of  first  Applioation:  1973. 

Date  and  reason  for  Refusal:  1974. 

FAMILY  DATA 

Spouse:  Yevgenia  Kislik. 

Children:  Maxim  (son). 

Other:  Father,  bom  1901,  address  same  as 
Vladimir  Kislik. 

Relatives/friends  outside  the  USSR:  Wife 
and  Son:  Yevgenia  and  Maxim  Kislik,  ad- 
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dress:  Givat  Hatakhmosbet  2,  Kiryat  Shar- 
ett,  Holon,  Israel. 

HISTORY  AND  BACKGROtrND/ADDITIONAL 
INPORHATION 

Since  he  first  applied  to  leave  the  Soviet 
Union  in  1973,  Vladimir  Kislik  has  been  sub- 
ject to  constant  harassment  and  persecu- 
tion. His  case  clearly  represents  a  violation 
of  the  Helsinki  Accord,  as  he  has  been  sepa- 
rated from  his  family  since  1973  when  his 
wife  and  son  were  allowed  to  leave  for  Israel 
and  he  was  given  the  tonpresslon  that  he 
would  soon  be  able  to  follow  them.  His 
harsh  treatment  by  Soviet  authorities  indi- 
cates he  has  been  selected  to  be  an  example 
to  other  potential  emigrants,  as  part  of  the 
official  policy  of  deliberately  discouraging 
application  for  emigration. 

Kislik  was  a  distinguished  scientist  at  the 
Kiev  Institute  of  Nuclear  Research.  The 
work  he  did  there  concerned  problems 
widely  discussed  internationally  in  the 
1960's  and  since  published  in  both  scientific 
and  popular  literature,  with  his  name  de- 
leted from  all  papers  he  wrote  or  published. 
Since  he  left  the  Institate  in  1966  he  has 
not  been  engaged  in  any  "secret  work",  and 
after  his  1973  visa  application  he  has  not 
worked  in  the  scientific  field  in  any  capacity 
recognized  by  the  Soviet  authorities.  He  has 
held  menial  jobs  and  now  is  working  as  a 
bookbinder. 

In  1974  Kislik  was  forcibly  prevented  from 
traveling  to  Moscow  to  meet  with  American 
senators  and  congressmen,  and  in  that  same 
year  was  the  victim  of  a  brutal  beating 
which  the  police  refused  to  investigate.  He 
was  also  the  victim  that  year  of  verbal  abuse 
by  crowds  outside  his  heme.  He  was  called 
then  "a  traitor  and  an  Israeli  spy"  and  was 
first  arrested  as  a  result  of  this  disturbance. 

In  early  1975  Kislik  was  told  officially 
that  he  would  not  be  allowed  to  emigrate 
for  at  least  another  five  years.  On  Septem- 
ber 28,  1975  Kislik  was  one  of  a  number  of 
local  activists  who  were  threatened  and  ar- 
rested in  order  to  prevent  a  demonstration 
at  the  memorial  being  erected  at  Babi  Yar. 
All  of  those  activists  have  been  allowed 
since  to  emigrate  to  Israel,  with  the  excep- 
tion of  Vladimir  Kislik. 

In  May  1976  Kislik's  phone  was  discon- 
nected after  he  had  spoken  to  his  wife  in 
Israel,  and  after  being  warned  by  police  to 
discontinue  the  scientific  seminars  he  had 
been  organizing  annually  since  1974,  he  was 
arrested  and  severely  beaten  by  police. 

In  March  1977  he  and  six  other  refuseniks 
in  Kiev  declared  a  five  diay  hunger  strike  in 
protest  at  not  receiving  any  replies  to  their 
requests  for  exit  visas  or  reasons  fpr  refus- 
al. During  this  time  his  telephone  was  re- 
connected and  again  disconnected,  and  by 
this  time  he  was  under  constant  surveillance 
by  KGB,  agents  "guardbig"  his  apartment. 

In  April  1977  he  was  forcibly  removed 
from  a  train  as  he  was  about  to  leave  for 
Moscow. 

In  September  1977  Vladimir  Kislik  was 
called  in  for  interrogation  in  connection 
with  the  Anatoly  Scharansky  case  and  sub- 
sequently an  article  appeared  in  the  main 
Kiev  newspaper  accusing  him  of  being  an 
agent  working  for  foreign  hostile  countries. 
He  was  interrogated  on  several  more  occa- 
sions and  a  Moscow  broadcast  in  English  re- 
peated the  accusations  of  spying  activities. 

In  March  of  1978  he  received  a  warning  by 
the  KGB  after  signing  a  letter  in  defense  of 
Scharansky.  In  September  of  1978  another 
Kiev  newspaper  article  accused  him  of  being 
a  black  marketeer  and  a  swindler  and  his 
apartment  was  searched  with  many  person- 
al articles  confiscated. 

In  December  1978  he  Was  warned  by  the 
KGB  that  his  fUe  was  "far  from  being 
closed",   he   was   again   accused  of   "anti- 
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Soviet"  activities  and  he  remained  under 
constant  surveillance. 

In  January  1979  Kislik  was  prevented 
from  going  to  Moscow  to  attend  a  scientific 
symposium.  In  April  1979  he  was  one  of  a 
group  of  refuseniks  arrested  outside  the 
Kiev  OVIR  office  and  detained  by  authori- 
ties for  several  hours.  He  was  again  attacked 
in  a  newspaper  article,  accused  of  being  an 
idler  avoiding  work,  and  open  accusations 
were  levelled  against  him  linking  him  with 
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Sharansky  who  had  been  by  then  sentenced 
to  imprisonment. 

On  August  15,  1979,  Kislik  was  arrested 
and  detained  by  the  KGB  to  prevent  him 
from  Babi  Yar  when  the  US  Commission  on 
the  Holocaust  toured  the  massacre  site. 

On  August  20, 1979,  he  was  again  detained 
by  the  KGB  for  interrogation  at  the  time 
that  Israeli  delegates  to  the  International 
Scientific  Congress  were  visiting  Kiev. 


29153 

At  this  time  Vladimir  Kislik's  poalUon  re- 
mains very  precarious  and  there  seems  to  be 
no  prospect  of  him  being  able  to  Join  his 
wife  and  son  in  Israel  in  the  near  future 

On  July  4.  1980,  Kislik  was  accused  of 
hooliganism  and  sentenced  to  two-weeks  im- 
prisonment, which  was  extended  to  an  addi- 
tional two  weeks.  On  July  19,  1980,  Kislik 
was  taken  to  a  psychiatric  hospital  and  we 
received  word  he  was  released  on  August 
4th.# 
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(LefftOatioe  day  of  Thursday.  June  12.  1980) 


UJDmomAL  STATEMENTS 

AIRUNE  ZSRBQUIiATION 

•  Mr.  BAUCDB.  Mr.  PresideDt.  I  would 
like  to  Bbare  with  my  collMigneB  a  very 
liiter«8tiiic  •rttcle  that  uppeaitd  recent- 
ly in  the  New  YoA  Times.  Authored 
by  Paul  Qrimce.  the  article.  "Deregula- 
tion's First  Two  Years  For  Air  Travel- 
ers." is  ooe  of  the  best  analyses  I  have 
seen  to  date  on  the  effects  of  airline  de- 
regulation. Although  the  verdict  on  air- 
line deregulatlan  is  not  yet  conclusive, 
the  article  identifies  a  nmnber  of  im- 
pacts. Among  them  are  lower  fares  on 
oompetittve  routes,  more  crowded  irianes, 
and  reduetiaDs  in  service,  especially  in 
rural  areas  where  market  forces  are  in- 
suffldent  to  allow  for  competition  at  rea- 
aooable  rates. 

Mr.  President.  I  am  deeply  concerned 
about  the  tf  ects  of  airline — as  well  as 
truck  and  railroad— deregulation  on  oxir 
mnl  communities.  I  fear  that  if  we  do 
not  monitor  these  effects  cartfuUy  in  the 
next  few  years,  rural  areas  may  become 
even  more  isolated  than  they  alroEuly 
are.  I.  therefore,  offer  this  article  for 
insertion  in  the  Rscord  as  part  of  my 
efforts  to  keep  us  all  apprised  of  impacts 
of  legislation  to  deregulate  major  sec- 
tors of  the  transportation  industry: 

OBSBQi.A'nox'a  Fnar  Two  Ymamb  Fom 
Axe  TnuTWLaaa 

(By  Paul  Orlmes) 

On  Oct.  34.  the  Airline  Deregulation  Act 
will  be  two  jmn  old.  Thoae  familiar  with 
the  travel  Industry  acknowledge  It  to  be  one 
<^  the  most  algnlHcant  pieces  ot  leglalaUon 
In  recent  yean.  It  has  Imposed  a  degree  ot 
cotnpetltlan  and  free  enterprise  <hi  the  alr- 
llnea  that  was  InoonoelvaMe  a  few  yean  ago. 

But  In  tiylng  to  asaeas  bow  weU  deregula- 
tion has  saved  the  travelers  who  ccnsume 
■tr  services,  a  lot  depends  on  whom  you  ask. 
In  these  InflaUonary  times,  the  travelers  who 
can  fly  from  New  York  to  Los  Angeles,  2,475 
miles  by  air.  for  as  UtUe  as  $126  one  way,  will 
doubtless  dieer.  But  the  frequent  business 
traveler  to  New  Haven  who  finds  that  the 
city  la  no  longer  served  by  any  major  airline 
but  mostly  by  anort-haul  commuter  lines 
may  oomplaln. 

Deregulation  has  brought  great  bargains 
to  those  travelen  fortunate  enough  to  want 
to  fly  from  one  major  population  center  to 
another— or  perhaps  to  an  exceptionally  pop- 
ular resort.  Meanwhile,  it  has  posed  sub- 
stantlal  hardship  on  paaaengen  to  small 
towns  who  have  found  that,  without  the 
heavy  hand  of  Uncle  Sam  ordering  an 
airline  to  maintain  service,  the  milk  plane 
doeantatop  there  any  more. 

"The  thing  that  we  like  about  It  most," 
said  David  B.  Stempler  of  the  Airline  Pas- 
senger Aaaodatloti  (a  group  working  pri- 
marily for  business  travelen) ,  "Is  that  it  has 
sort  at  moved  the  passenger  from  the  passen- 
ger seat  to  the  driver's  seat.  It  creates  an 
IndYMtry  where  each  individual  bualnesi 
must  compete  for  the  consumer.  The  airline 
that  does  best  In  terms  of  price  or  route  wUl 
do  best  generaUy." 

Cornish  P.  Hitchcock  of  the  Aviation  Con- 
sumer Action  Project,  a  Washington-based 
oiganlsatltm  aflUlated  with  Ralph  Nader,  says 
travelers  would  have  been  "much  worse  off" 
if  the  old  regulatory  system  had  been  re- 


tained during  these  last  two  yean  of  infla- 
tion and  receialon. 

"The  airlines  wouldn't  have  had  the  flexl- 
bUlty  to  enter  new  markets,  and  it  would 
have  been  dlfllcult  tor  them  to  move  out  of 
markets  where  they  were  losing  money,"  Mr. 
Hitchcock  said.  Deregulation  has  brought 
bargain  fares  to  competitive  routes,  he  said, 
and  has  given  travelen  more  options. 

Citing  the  introduction  of  coast-to-coast 
scheduled  service  by  World  Airways  and 
Capitol  International  Airways,  which  bad 
pravlously  been  authorized  to  fly  only 
charten,  he  said : 

"People  who  live  in  other  parts  of  the 
country  say.  'WeU,  gee,  we  have  World  only 
in  the  East  Coast-West  Coast  corridor,  and 
that  doesnt  do  us  much  good,'  but  I  say. 
'Well,  do  you  want  to  go  back  to  where  you 
didn't  have  them  at  all?'" 

Before  deregulation,  intentate  airlines — 
those  whose  services  came  under  the  purview 
of  the  Civil  Aeronautics  Board — needed  board 
permission  for  almost  everything,  including 
changes  in  fares.  The  way  this  worked  out, 
competition  came  to  be  based,  not  on  price, 
but  on  scheduling  aad  on  inflight  amenities. 

The  board  also  Bad  to  approve  or  dis- 
approve all  route-<^ange  applications.  Its 
policy  was  to  protect  existing  carriers  and 
to  keep  newcomers  out.  Between  19&0  and 
1974,  for  example,  the  C.A3.  received  79 
applications  for  routes  from  companies  that 
wanted  to  enter  the  airline  Industry.  All 
were  rejected. 

Deregulation  actually  began  In  early  1977, 
when  the  C.A.B.,  with  a  mandate  from  the 
Carter  Administration,  began  to  ease  air- 
line controls.  Among  Its  first  moves  was  to 
allow  American  and  Texas  International  Air- 
lines to  introduce  «ieep-dlscount  fares.  The 
board  also  loosened  aubstantlally  the  restric- 
tions on  the  operation  of  jjolnt-to-polnt 
charter  flights,  provoking  the  major  sched- 
uled airlines  to  respond  with  bargain  fares. 
Soon  the  era  of  super-savers  and  other  pro- 
motional offerings  was  In  full  swing. 

Meanwhile,  the  C.A.B.,  first  under  Alfred 
E.  Kahn  and  then  under  Marvin  S.  Cohen, 
the  current  chairman,  gradually  lessened  re- 
straints on  an  airline's  ability  to  introduce 
and  drop  routes.  It  allowed  so-called  "sup- 
plemental" carriers— such  as  World,  Capitol 
and  Transamerlca— to  establish  scheduled 
services  at  reduced  rates.  It  gradually  In- 
creased the  fare  flexibility  it  granted  the 
major  carriers,  thereby  encouraging  real  com- 
petition and  offering  passengers  the  chance 
to  shop  around  to  And  the  cheapest  fare  on 
a  route. 

Under  the  1978  legislation,  deregulation 
is  gradual.  The  act  provides  for  the  phasing 
out  or  transfer  of  functions  of  the  C.A.B., 
the  principal  American  regulatory  agency 
in  the  field  of  air  service.  (The  Federal  Avi- 
ation Admlnlstratloa  Is  concerned  primarily 
with  air  safety.) 

By  December  1981.  the  C.A.B.  will  have 
given  up  most  of  its  authority  over  domes- 
tic routes,  such  as  who  files  where  and  when. 
On  Jan.  1,  1983,  it  will  lose  control  over  do- 
mestic fares  and  its  authority  over  domestic 
mergen  and  Interlocking  relationships 
among  airlines.  On  Jan.  1.  1985,  the  agency 
will  cease  to  exist,  unless  Congress  acts  to 
preserve  it. 

Some  CA.B.  functions  will  be  taken  over 
by  other  governmental  agencies.  To  a  sub- 
stantial extent,  international  air  services  will 
be  subject  to  government-to-govemment  ne- 
gotiation and  agreement,  as  they  are  now. 
But  air  service  within  the  United  States  and 
to  some  other  countries  will  be  as  unregu- 
lated as  travel  by  the  family  car. 


One  effect  travelen  trill  feel  is  the  Ioh 
of  the  CJ^3.  as  a  prot^tor  and  complaint 
bunau.  These  functions  an  being  turned 
over  to  state  and  local  consumer  protection 
agencies  and  It  remalna  to  be  seen  how  ef- 
fective they  will  be.  It  could  be  much  mor* 
difficult  to  obtain  redress  from  an  alrliOM 
If  travel  goes  amiss. 

The  board  contends,  however,  that  con- 
sumer complaints  against  airlines  have  di- 
minished recently  as  the  airlines  adjust  to 
dealing  with  their  passengen  in  an  increas- 
ingly competitive  environment.  But  experi- 
ence has  shown  that  the  board's  bunau  of 
consumer  protection  haa  mediated  In  con- 
s\uner  grievances  to  a  degree  that  cannot  be 
expected  of  other  governmental  or  private 
consumer  agencies. 

So  far  under  deregalation,  many  new 
routes  have  been  e8tablla|ied.  although  others 
have  been  dropped  as  tmeconomlcal.  Com- 
petition has  gnatly  increased  on  some  routes, 
notably  between  the  ooasts,  between  the 
Northeast  and  Florida,  between  certain  cities 
in  the  West  and  between  the  United  States 
and  Eiu'ope.  As  a  result  many  bargain  fares 
have  persisted  and  new  ones  have  been  in- 
troduced, despite  inflation.  In  1978,  a  year  ot 
relatively  stable  fuel  prices  and  a  healthy 
economy,  "consumen  saved  more  than  (2.5 
billion  through  reduced  air  fares  while  the 
Industry  achieved  record  operating  profits," 
according  to  the  Congrestional  testimony  last 
May  of  the  C.A3.'s  chairman,  Mr.  Cohen. 

According  to  industry  statistics,  even  last 
year — a  time  of  Inflation  and  soaring  costs 
of  fuel — the  average  air  fare,  because  of  deep 
discounts  on  many  routes  and  their  use  by 
perhaps  one-third  of  all  American  air  tnv- 
elen,  rose  at  less  than  half  the  rate  of  In- 
crease of  the  cost  of  livii^.  The  United  States 
Travel  Data  Center,  an  independent  research 
organization  In  Washington,  reports  a  41.3 
percent  rise  in  air  fares  between  August  1979 
and  August  1980,  but  that  percentage  Is 
based  on  what  has  happened  to  unrestricted, 
full  economy  rates  and  does  not  take  account 
of  bargains.  The  statistics  indicate,  however, 
that  consumers  could  be  hit  hard  If  the  air- 
lines end  the  bargain  lares  that  now  are 
moderating  travel  costs. 

Here  are  some  of  the  pluses  and  minuses 
ahead  for  travelen  as  deregulation  continues 
to  unfold: 

The  pluses: 

Competitive  fares  on  highly  competitive 
routes,  although  after  tke  ciurent  coast-to- 
coast  bargains  expire  on  Oct.  31,  probably 
not  so  low  as  (125  one  way. 

Lower  fares  on  such  routes  as  New  York- 
Chicago  and  New  York-Washington,  where 
there  has  been  little  competition,  or  where 
competitors  have  avoided  undercutting  each 
other.  In  the  next  few  months,  however,  the 
expected  entry  of  an  affiliate  of  Texas  Inter- 
national into  competition  with  the  Eastern 
Air  Lines  shuttle  between  New  York  and 
Washington,  and  New  York  and  Boston,  Is 
likely  to  lower  prices.  So  ts  the  expected  entry 
of  Midway  Airlines  In  the  New  York-Chicago 
market. 

Great  convenience  for  travelers  who  live 
in  suburbs  of  some  cltieai  in  downtown  areas 
of  othere  and  in  some  smaller  cities.  For 
example.  Air  Florida  already  has  service  be- 
tween White  Plains  and  Washington  and  is 
planning  flights  betweea  White  Plains  and 
Chicago.  Texas  International  has  Just  started 
flights  between  Bradley  Field,  Windsor  Locks. 
Conn,  (serving  the  Sartford-Springfleld 
area)  and  the  Baltimore-Washington  airport 
with  some  fares  much  cheaper  than  East- 
em's  New  York-Washington  shuttle.  In  Chi- 
cago, meanwhile,  Midway  is  using  the  down- 
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town  sliport  of  that  name,  which  for  many 
tnvelen  la  much  mon  convenient  than 
O'Han  International. 

As  noted  by  Mr.  Stempler  of  the  Airline 
Paaaengen  Aaaodatlon,  If  you  can  fly  out  of 
a  small  city  airport,  such  aa  White  Plalna, 
rather  than  Kennedy,  "It  will  probably  oost 
you  much  less  to  get  to  the  airport  In  terms 
of  time,  price  and  anxiety."  But  to  guarantee 
scheduled  service  from  smaller  cities,  an 
airline,  whether  large  or  small,  will  have 
to  have  ample  passenger  volume. 

Oreater  eaae  and  Increaaed  bargain  farea 
for  flights  abroad.  Under  deregtUation  and 
through  negotiation  with  fonlgn  govern- 
ments, many  new  gateway  cities  have  been 
esUblished  In  both  the  United  States  and 
abroad.  It  is  now  possible,  for  example,  to 
fly  directly  from  Atlanta  to  Bruaaela,  by- 
passing New  York. 

Possibly  a  widespread  breach  of  the  tra- 
dition under  which  all  travel  agents  charge 
the  same  price  for  the  same  type  of  air  ticket 
on  the  aame  airlines.  Several  moves  are 
afoot — largely  to  the  consternation  of  the 
trade — to  sell  tickets  at  net  rates  to  agents 
and  allow  them  to  add  whatever  surcharge 
they  prefer,  rather  than  require  them  to 
charge  a  set  rate  that  includes  a  conunlsalon. 

The  minuses: 

Mon  crowded  long-distance  planes — If 
that  Is  possible — as  airlines  strive  to  make 
their  operations  as  cost-efflclent  as  possible: 
more  changes  of  plane  in  such  "hub"  cities 
at  Atlanta,  St.  Louis  or  Chicago. 

More  complicated  ticketing,  and  possibly 
higher  travel  costs,  as  disparities  in  fares  and 
sizes  of  aircraft  make  It  more  difficult  to 
transfer  in  midjoumey  from  one  line  to 
another  where  there  are  no  direct  flights. 

For  relatively  short  flights.  Increasing  de- 
pendence on  commuter  airlines — the  noncer- 
tlfled  airlines  that  fly  planes  with  fewer 
than  56  seats.  As  recent  Investigations  have 
shown,  the  safety  records  of  many  commu- 
ter airlines  are  far  from  adequate,  and  many 
of  them  show  little  concern  for  customer  re- 
lations. Their  fares  are  often  higher  than  on 
certified  carriers. 

Discontinuance  of  air  service  for  cities  or 
routes  that  do  not  generate  enough  traffic  to 
cover  airline  costs. 

A  growing  need  to  shop,  shop,  shop.  It  is 
often  difficult  to  determine,  either  directly 
from  an  airline  or  through  a  travel  agent,  the 
lowest  and  most  suitable  fare  from  Point  A 
to  Point  B.  Under  deregulation,  however,  it 
could  become  necessary  to  compare  what 
travel  agents  charge,  in  addition  to  what  air- 
lines c'isrge. 

Initially,  deregulation  was  criticized  by 
the  heads  of  many  of  the  nation's  biggest 
airlines.  They  liked  the  old  system  that  based 
fans  on  mUeage  and  allowed  all  scheduled 
airlines  fiylng  the  same  route  to  charge 
identical  fares  for  first  or  economy  class.  The 
major  airlines  often  chafed  under  Govern- 
ment restraints  but  they  were  suspicious  of 
how  free  a  market  the  Administration  had  in 
mind.  As  C.  E.  Meyer  Jr.,  the  chairman  of 
Trans  World  Airlines,  recalled  recently,  he 
had  feared  that  the  deregulation  deck  would 
be  unfairly  stacked  against  the  major  car- 
rlen  "as  a  kind  of  penalty  for  their  very  size 
and  success." 

Today,  however,  Mr.  Meyer  speaks  this 
way:  "i  am  now  a  firm  believer  in  the  virtues 
of  deregulation — converted  by  experience.  If 
not  actually  'bom  again.'  I  am,  in  fact,  so 
zealous  a  convert  that  I'm  now  prepared  to 
say,  'Let's  get  on  with  it — and  go  all  the 
way.' " 

To  a  great  extent,  however,  the  first  two 
yean  of  deregulation  have  been  far  different 
from  what  its  designere  expected.  The  legis- 
lation was  enacted  at  a  time  of  a  buoyant 
economy,  single-digit  inflation  and  38-cent- 
•-gallon  Jet  fuel.  But  the  Consumer  Price  In- 
dex increased  by  nearly  13  percent  in  the  last 
year  and  the  cost  of  a  gallon  of  fuel  rose  to 
88.1  cents  this  summer,  which  has  affected 
wriine  fares,  services  and  profits  in  ways  that 


neither  the  carrlen  nor  the  deregulaton  an- 
ticipated. So,  despite  the  glowing  oonunents 
ot  some  airline  executives,  moat  of  the  big 
carrien  have  been  suffering.  Some  executivej 
have  expressed  optimism  for  the  remainder 
of  the  year,  but  for  the  flnt  half  of  1980, 
United  States  airlines  aa  a  whole  were  re- 
ported by  the  Air  Transport  Association, 
their  trade  group,  to  have  lost  about  9476 
million,  compared  with  a  proflt  of  nearly  $350 
million  a  year  earlier. 

Those  that  have  gained  thU  year  have  been 
moetly  smaller  carrlen.  mptdany  commuter 
lines,  with  lower  q;>entlng  expenses  and  an 
ability  to  operate  with  peak  efllclency  on 
shorter  routes.  According  to  Julius  Maldutla. 
an  airline  analyst  for  the  investment  firm 
of  Salomon  Brothers,  the  10  major  American 
trunk  lines  lost  $430  million  in  operations  in 
the  flnt  half  of  this  srear,  compared  with 
$175.6  million  in  proflta  a  year  earlier. 

To  some  atialyata,  the  course  that  many 
major  airlines  have  been  following  seems 
almost  suicidal.  At  a  time  of  economic  dis- 
tress, they  have  poured  many  millions  of  dol- 
lan  into  promoting  loaa-leader  farea  in  an 
effort  to  undercut  their  competition  on  pres- 
tige routes.  Service,  however,  has  deterio- 
rated because  of  cutbacks  in  flights,  creating 
sardine-can  conditions  for  paaaengen. 

What  all  this  indicates  is  the  dlfllctilty  in 
assessing  whether  the  beginning  of  deregula- 
tion haa  been  good,  bad  or  something  be- 
tween; conditions  have  simply  been  highly 
abnormal.  "We  have  to  see  a  full  economic 
cycle,"  a  spokesman  for  the  Air  TnjispoTt 
Association  said.  "So  far  we  have  seen  mostly 
a  recession,  inflation  and  soaring  costs  of 
fuel.  We  still  have  to  see  what  happens  In 
prosperity,  too." 

Yet  industry  leaders,  like  Mr.  Meyer  of 
T.W.A.  and  Richard  J.  Ferris,  chairman  of 
United  Airlines,  Insist  that  they  like  the  flex- 
ibility that  deregulation  has  given  them. 
Some  of  the  smaller,  formerly  regional,  car- 
rlen, such  aa  Texaa  International  and  Air 
Florida,  speak  with  pride  of  the  opportunities 
deregulation  has  given  them  to  expand  selec- 
tively, without  being  burdened  by  vast  num- 
ben  of  aircraft  and  employees,  and  give  the 
major  carrlen  a  run  for  the  dollar. 

And  the  rapidly  growing — and  largely  un- 
regulated— commuter  airlines  seem  delighted 
at  the  opportunities  to  fly  their  smaller 
planes  on  routes  that  the  major  carrlen  have 
found  uneconomical,  and  to  charge  aa  much 
as  they  think  the  traffic  will  bear. 

Mr.  Meyer  of  T.WJi.,  having  shed  his 
criticism  of  deregulation,  now  says,  "I  want 
more — as  soon  as  poeaible."  But  in  some  seg- 
ments of  the  travel  Industry  then  is  worry 
that  a  free  marketplace  could  be  chaotic.  In 
the  view  of  Joseph  R.  Stone,  president  of  the 
American  Society  of  Travel  Agents,  a  lot  of 
deregulation  in  a  very  short  time  could  mean 
"flying  into  a  storm."  # 


ACID  RAIN 


•  Mr.  BAUCUS.  Mr.  President,  in  Sep- 
tember 1080,  a  Joint  hearing  on  the  topic 
of  acid  rain  was  held  by  the  Senate  Select 
Committee  on  Small  Business  and  the 
Committee  on  the  Environment  and 
Public  WoAs.  This  hearing  echoed  the 
sentiment  which  has  increasingly  been 
expressed  by  those  concerned  with  the 
quality  of  our  environment.  The  feeling 
is  that  acid  rain  is  the  environmental  is- 
sue of  the  1980's  for  much  of  the  Nation. 
As  we  look  toward  the  97th  Congress, 
the  time  is  ripe  to  begin  looking  for  a 
legislative  response  to  this  problem. 

Clearly,  sound  scientific  evidence  must 
l>e  the  foundation  of  any  such  legisla- 
tive answer.  I  am  proud  to  note  that  on 
August  28,  1980.  a  symposium  on  this 
very  Issue  was  held  in  Montana.  Appro- 
priately, the  conference  was  set  at  the 


University  of  Montana  Biological  Re- 
search Station  on  the  shores  of  spectac- 
ular Flathead  Lake. 

I  had  the  pleasure  of  addressing  this 
convocation  of  some  of  Montana's  emi- 
nent scientists  and  public  servants  who 
share  a  concern  for  the  threat  of  add 
rain.  At  that  meeting,  I  noted  that  we 
all  have  heard  the  familiar  aphorism 
that  "what  goes  up  must  come  down." 

Unfortunately,  in  the  case  of  add 
rain,  the  "what  comes  down"  may  be  far 
worse  than  the  "what  went  up."  In  the 
case  of  acid  ratn,  sulfur  and  nitrogen 
oxides  emitted  by  utiUties,  cars,  and 
coal-fired  industrial  plants  are  spewed 
into  the  upper  atmosphere.  There  they 
combine  with  atmospheric  water  and 
fall  to  the  Elarth  as  sulfuric  and  nitric 
adds.  In  the  process,  the  pH  of  the  rain 
is  lowered,  thereby  indicating  an  in- 
crease in  addity. 

The  effects  of  acid  rain  are  felt 
throughout  the  Northeastern  United 
States  and  Eastern  Canada.  Today, 
many  say  that  it  also  threatens  the 
Rocky  Mountain  States  and  the  west 
coast.  Certainly,  if  this  Nation's  shift 
away  from  oil  and  gas  to  coal  is  to  be 
realized,  that  threat  will  most  certainly 
spread  to  other  areas.  At  the  same  time, 
the  need  for  us  to  expand  our  knowledge 
of  this  environmental  hazard  and  to  co- 
ordinate our  efforts  in  responding  to  it 
will  also  grow. 

I  am  not  a  scientist  nor  an  expert  on 
acid  rain.  However,  I  would  like  to  note 
some  of  the  stumbling  blocks  which  we 
face  in  the  political  arena  in  addressing 
this  issue. 

First  of  all,  acid  rain  does  not  have 
much  sex  appeal.  Unlike  raw  sewage 
pouring  into  a  stream  or  clouds  of  smog 
shrouding  our  cities,  acid  precipitation 
does  not  photograph  weU.  The  rain 
showers  that  fall  are  as  refreshing  as 
always.  Acid  rain  does  not  taste  bad.  It 
does  not  have  a  foul  smell.  It  does  not 
make  a  lake  look  dirty. 

Thus,  there  is  some  difSculty  in  con- 
vincing some  of  our  colleagues  that  the 
problem  exists.  While  one  can  take  a 
subcommittee  to  a  lake  to  observe  the 
effects  of  untreated  sewage,  the  same 
principle  does  not  apply  to  a  lake  af- 
fected by  acid  rain.  The  water  in  an 
acidic  lake  would,  in  fact,  be  strikingly 
clear.  Indeed,  because  of  the  absmce  of 
organic  material,  the  waters  would  be 
ciystalline  blue. 

In  fsu;t,  however,  such  a  lake  is  dy- 
ing. Plant  growth  is  restricted  and  flsh 
reproduction  is  hampered.  Bacterial  de- 
composition— the  building  block  on 
which  the  aquatic  food  chain  is  built— 
is  impaired. 

Although  acid  rain  is  not  always  obvi- 
ous, the  threat  is  unquestionaUy  real. 
The  most  remarkable  dononstratlon  ot 
this  phenomenon  occurred  April  10, 1974. 
in  Scotland.  As  umbrellas  were  unfuried 
that  day,  few  Scots  walking  through  the 
thunderstorm  would  have  guessed  that 
they  were  being  showered  by  rain  roughly 
as  acidic  as  vinegar. 

Closer  to  home,  experts  in  the  field 
have  documented  the  damage  caused  by 
a«id  rain  in  the  lakes  and  streams  ol 
the  Shenandoah  Natitmal  FVjrest  in  Vir- 
ginia, the  Adirondack  Mountains  of  New 
York,  and  the  Boundary  Waters  Canoe 
Area  of  northern  Minnesota.  The  damage 
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will  not  itop  thtn.  bovever.  Already, 
aococdinc  to  tlie  Congreiwlonal  Biviraa- 
mental  Study  Confezoice.  damage  to 
»>*«tV«"tT  and  mcnumenta  has  risen  over 
thellbiUknmariL 

Because  research  Into  this  Add  Is  rel- 
atlTdy  new,  the  long  tenn  affects  at  acid 
rain  en  crop  and  forest  productivity  can- 
not be  dedned  with  certainty.  However, 
reasonable  oooeetn  exists  among  some 
sctentlstB  that  iwoductlvlty  may  well  be 
reduced.  Wont  of  all.  Increased  acidity 
In  our  water  supplies  may  result  In  the 
aoeumulatiaD  <tf  toadc  heavy  metal  in  our 
own  food  chain,  creating  a  grave  health 
risk. 

The  West  and  Montana,  in  particular, 
have  yet  to  feel  the  brunt  ot  these  prob- 
lems. But  danger  signs  do  loom  on  the 
horiaon.  Rapid  expansicm  of  Canada's 
petrochemical  industry  in  the  prairie 
provinces  is  certain  to  occur.  Combined 
with  increased  electrical  generation  by 
coal-flred  plants  both  north  and  south 
of  the  border,  the  potential  for  tncreased 
aeld  predpitatloa  Is  expanding. 

On  the  national  scene,  the  biggest 
threat  is  a  result  of  the  administration's 
proposal  to  convot  to  coal-flred  power- 
plants  as  part  of  this  country's  drive 
toward  energy  self-sufficiency.  Recently, 
EPA  Administrator  Douglas  Costle 
pointed  the  finger  at  existing  power- 
plants — ^not  at  new  generating  stations — 
as  the  culprits.  Even  so.  EPA  standards 
today  require  only  the  removal  of  ap- 
prozimatdy  70  percent  of  the  sulfur 
content  of  coal.  Tliat  suggests  to  me  that 
even  the  most  modem  powerplants  may 
well  contribute  to  acid  rain.' 

Mr.  President,  while  there  is  agree- 
ment that  acid  rain  exists,  the  response 
to  this  threat  Is  divergent.  Nonetheless, 
this  diversion  of  oplxdon  must  not  be 
permitted  to  thwart  our  actions.  Now  is 
the  time  for  Congress  and  the  adminis- 
tration to  begin  the  process  of  prevent- 
ing wholesale  destruction  of  our  lakes, 
streams,  crop  lands,  and  forests. 

Now  is  the  time  to  set  forth  a  clear 
p<dicy.  A  policy  that  avoids  the  extremes 
and  seeks  the  middle  ground.  Now  is  the 
time  to  make  the  decisions  that  wiU  pre- 
serve our  natural  resources,  not  to  de- 
stroy them  in  an  invisible  storm  of  acid 
precipitation. 

Such  a  national  policy  must  move  for- 
ward (m  three  fitmts.  First,  we  must 
develop  and  strengthen  our  understand- 
ing of  the  phenomencoi  of  acid  rain  it- 
self. We  need  the  kind  of  scientific  re- 
search that  will  tell  us  once  and  for  all 
how  acid  rain  affects  crops  and  timber 
land.  We  need  to  understand  the  rela- 
tionship between  leaching  of  heavy 
metals  from  the  soil  and  acid  rain.  We 
need  to  explore  the  mechanism  of  long 
range  transpcntation  of  pollutants  in  the 
upper  atmosphere. 

Even  as  I  urge  further  research,  how- 
ever, I  am  also  convinced  that  we  may 
not  have  the  luxury  of  waiting  until  all 
the  evidence   has   been   collected   and 


analyzed.  Tiros.  I  believe  that  thoughtful 
legislation  is  a  seccmd  front  upon  which 
we  must  begin  to  move.  While  I  support 
the  move  toward  the  conversion  to  coal 
as  mandated  in  the  oil  backout  bill 
earlier  in  this  session,  environmental 
considerations  must  not  be  ignored  in 
legislation  of  this  nature. 

Of  course,  other  legislative  initiatives 
are  possible,  too.  Modification  of  the 
Clean  Air  Act  by  the  next  Congress  is  an 
obvious  m)proach.  However,  the  develop- 
ment of  ixmovative  approaches  to  power 
goieratlon  presents  the  best  long-term 
solution.  The  research  which  is  going  on 
in  Mcmtana  at  th^  time  on  the  magneto- 
hydrodynamics  approach  to  electrical 
production  from  coal  is  a  good  example. 
MHD  and  other  alternative  energy 
sotu-ces  point  to  the  possibility  of  con- 
tinued generation  of  electricity  while 
reducing  the  emissions  which  produce 
acid  rain. 

Finally,  an  international  air  quality 
agreement  with  Canada  is  long  overdue. 
Because  acid  rain  respects  no  interna- 
tional boundary,  this  treaty  must  create 
a  mechanism  for  the  control  of  air  poUu- 
tion  and  acid  rato  which  spill  over  the 
border  from  one  country  to  the  other. 
The  treaty  must  seek  to  find  a  way  to 
site  major  facilities  so  that  the  resulting 
pollution  is  not  simply  dumped  over  the 
border. 

The  road  to  that  agreement  is  not 
built  on  selfish  promises.  Rather  it  must 
be  based  on  a  genuine  recognition  that 
what  we  do  in  the  United  States  affects 
the  very  life  of  our  neighbors  in  Canada. 
The  first  significant  step  down  that  road 
was  taken  August  6  of  this  year  when 
our  two  nations  signed  a  "Memorandum 
of  Intent."  The  agreement  will  hopefully 
lead  to  a  transboimdary  air  qusdity 
treaty. 

The  Canadian  Minister  of  the  En- 
vironment estimated  earlier  this  year 
that  70  percent  of  Canada's  acid  rain 
originated  in  the  United  States.  He  noted 
that  this  is  one  "time  bomb"  which  has 
already  exploded  over  Canada.  The  Min- 
ister's remarks  underscore  the  fact  that 
we  cannot  simply  ignore  the  impact  of 
what  blows  north.  Our  efforts  to  correct 
this  situation  must  be  nurtured  carefully. 

Mr.  President,  all  too  often,  we  in  Con- 
gress tend  to  put  off  for  tomorrow  what 
we  should  be  doing  today.  Acid  rain  is 
one  of  those  issues  which  has  been  put 
on  the  back  burner.  Now  is  the  time  to 
see  that  this  trend  is  reversed.  The  cost 
of  acting  now  is  far  less  than  the  result 
of  our  continued  inertia.  In  short,  we 
must  never  forget  that  the  relationship 
between  our  civilization  and  its  natural 
surroundings  is  a  deUcate  balance.  We 
are  the  stewards  of  that  relationship.  It 
is  up  to  us  to  use  our  resources  in  such 
a  way  that  would  provide  for  our  basic 
needs  without  destroying  our  environ- 
ment. 

Thank  you.* 


THE  REAL  RECORD  OF  PRESIDENT 
CARTER 

•  Mr.  BAUCUS.  Mr.  President,  there  is 
an  old  adage  in  this  town  that  perception 
is  reality. 

We  are  all  rightfully  alarmed  by  tbe 
dangerous  condition  that  exists  when 
decisions  are  made  on  a  perception  of  the 
facts  rather  than  on  the  facts  them- 
selves. 

Nowhere  does  there  exist  a  more  criti- 
cal need  for  accurate  understanding  of 
the  facts  themselves  than  with  the  record 
and  achievements  of  President  Carter 

He  has  pursued  realistic  solutions  to 
difficult  problems.  He  has  avoided  quick 
fix  promises  and  shallow  slogans. 

Because  he  has  refused  to  simplify  our 
problems  or  their  solutions  his  political 
opponents  have  tried  to  muddy  the  wat- 
ers to  create  the  perception  that  Presi- 
dent Carter  does  not  have  a  good  record 
of  responsible,  effective  leadership.  In  an 
effort  to  clear  the  water,  I  submit  the 
following: 

Becobo   of   Fsesioent   Cartes 

1.  The  President  has  protected  the  peace, 
through  his  Arm  diplomatic  skills  and 
through  his  Initiatives  to  strengthen  our 
nation's  defenses: 

i>n>u>i(ATic  ErroBTs 

Negotiated  Camp  David  Accords,  bringing 
the  first  peace  between  Egypt  and  Israel  and 
establishing  a  framework  for  comprehenslTe 
peace  In  the  Middle  Kast. 

Completed  SALT  negotiations  arfter  7  years. 

Supported  majority  rule  In  South  Africa 
leading  to  free  elections  at  the  end  of  the 
civil  war  in  Zimbabwe. 

Normalized  relations  with  the  People's  Be- 
pubUc  of  China. 

DETEVSE 

Reversed  decade-long  decline  in  real  de- 
fense spending  through  conunltment  to  3 
percent  annual  real  growth  in  defense 
spending. 

Revitalized  NATO  through  new  weapons 
systems  and  successful  efforts  to  have  NATO 
allies  Increase  their  r«al  defense  spending. 

Pursued  development  of  Important  long- 
overdue  weapons  systems,  such  as  TRIDENT 
submarine  and  the  cruise  missile. 

Concentrated  defense  efforts  on  real  needs 
and  Improved  efficiency  by  improving  readi- 
ness capability  (Rapid  Deployment  Force) 
and  military  pay  incentives,  and  by  rejecting 
wasteful  Initiative  like  the  B-l  bombers. 

Firmly  opposed  Soviet  aggression  In  Af- 
ghanistan through  tie  Olympic  boycott, 
strengthened  defense  presence  In  Persian 
Gulf  Region,  and  secured  Allied  support  In 
behalf  of  the  effort. 

2.  The  President  hae  tackled  the  tough, 
long-Ignored  and  politically  difficult  issues 
of  vital  Importance  to  the  nation : 

ENESGT 

Developed  nation's  first  comprehensive  en- 
ergy program  whose  major  components  In- 
clude phased  decontrol  of  natural  gas  and 
oil  prices,  a  $227  billion  Windfall  ProflU 
Tax,  a  national  alcohol  fuels  program  mas- 
sive commitments  to  development  and  use 
of  solar  and  other  renewable  energy  sources 
(goal:  20  percent  of  our  energy  use  by  year 
2000) ,  Alaska  Natural  Oas  Pipeline,  expanded 
commitment  to  coal  use  with  responsible  rec- 
lamation   controls,     fsr-reachlng    national 
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ooaMrvatlon  effort,  and  low-moome  energy 
wHtance. 

Achieved  first  real  cooperation  with  Allies 
on  energy  research  and  development,  and  on 
energy  consumption. 

Beaults  of  this  policy  have  been  Importa- 
tion of  1.6  million  barrel!  of  oil  per  day  Im- 
low  1977  level,  U  percent  reduction  of  oU 
imports,  tripling  of  fimdlng  for  eolar  energy 
leeearch  and  development  from  last  year, 
more  oU  drUIlng  rigs  In  use  than  at  any  time 
In  26  years,  and  a  path  toward  reducing  de- 
pendence on  foreign  oU  by  60  percent  by 
1990. 

XNTLanON 

Inherited  a  decade-long  problem  of  rising 
Inflation  and.  developed  program  to  reduce 
It  without  mandatory  wage  and  price  con- 
trols, without  aacrlflclng  the  needs  of  the 
poor  and  disadvantaged,  and  without  post- 
poning poUtlcaily  difficult  economic  de- 
cisions. 

Pursued  a  voluntary  wage  and  price  guide- 
line program  which  has  succeeded  in  mod- 
erating Increases,  particularly  in  the  face  of 
last  year's  130  percent  Increase  in  OPEC 
prices;  cooperation  of  labor  in  the  antl-in- 
flatlon  efforts  due  to  National  Accord  agree- 
ment of  1979. 

Reduced  regulatory  burden  through  dereg- 
ulation of  key  industries  and  by  45  percent 
reduction  In  federal  paperwork  requirements. 

As  a  result  of  the  antl-lnflatlon  Initiatives 
of  last  March,  inflation  Is  coming  down,  in- 
terest rates  have  dropped  at  record  rates,  and 
the  CPI  monthly  figures  should  soon  be  well 
within  the  single  digit  level. 

GOVERKICENT   BtrBEATTCEACT 

Reduced  the  number  of  government  em- 
ployees by  20.000.  with  mn  additional  20,000 
reduction  expected  by  the  year's  end  because 
of  a  current  hiring  freeze. 

Proposed  and  passed  twelve  government 
reorganization  plans  Involving  the  stream- 
lining of  such  areas  as  civil  rights  enforce- 
ment, emergency  preparedness,  and  White 
House  staff  (size  reduction  of  30  percent) . 

Enacted  first  comprehensive  reform  of  clvU 
service  system  In  over  a  century. 

S.  President  Carter  has  restored  Important 
values  to  the  federal  government: 

Pursued  an  aggressive  bold  policy  of  hu- 
man rights  ^hlcb  has  helped  to  change  our 
Image  abroad  and  which  has  contributed 
to  a  cllnoate  of  reduced  political  oppression 
and  increased  human  rights  sensitivities  In 
a  number  of  Important  countries. 

Increased  dramatically  the  funding  and 
staffing  for  civil  rights  enforcement,  tripled 
minority  procurement  by  F>ederal  govern- 
ment, pursued  affirmative  action  policies  in 
the  courts  and  In  the  Administration  through 
record-level  appointments  of  women.  Blacks, 
Hlspanlcs,  and  other  minorities  to  senior 
management  positions  (and  more  new  wom- 
en. Black,  and  Hispanic  Judges  than  in  all 
previous  Administrations  combined) . 

Adopted  policies  which  have  restored  eth- 
ics and  Integrity  to  the  federal  government: 
Ethics  in  Qovemment  Act  (ending  "revolv- 
ing door"  practices  and  ensuring  financial 
disclosures  by  federal  officials) ,  and  creation 
of  Inspectors  General  in  each  Department  to 
root  out  waste,  fraud,  and  abuse. 


Pursued  the  ratification  of  two  ■^M'tiffn* 
to  tbe  Conatltutlon  eeeentlal  to  •«|«««««ii^g 
equal  and  dvU  right*:  Equal  Bl|^te  Amend- 
ment (helped  achieve  ratlfloatlon  deadline 
extension),  and  D.C.  Voter  Blgbta  Amend- 
ment (helped  paee  Congreee). 

Worked  to  maintain  Important  clvU  lib- 
erties protections  thxougb  new  privacy  leg- 
islation, tbe  Foreign  Zntelllgenoe  SurveU- 
lance  Act,  proposed  FBI  and  Intelligence 
agency  cbartere,  modlflcatlona  to  proposed 
criminal  code,  and  legislation  propoeed  to 
overturn  Stanford  DaUy  decision. 

4.  Fraaldent  Carter  baa  oompaalon  and 
sensitivity  for  tbe  problema  of  tbe  poor, 
mlnorltlee,  the  dlaadvantaged,  the  unem- 
ployed and  the  elderly. 

Developed  nation's  fliat  oomprebenalve 
urban  and  rural  poUdes. 

Increaeed  aid  to  state  and  local  govern- 
ments by  40  percent  ($06  bUUon)  since  1977, 
with  major  Increases  for  maaa  transit  (60 
percent),  economic  development  aeslatance 
(98  percent),  urban  economic  developnoent 
(3000  percent),  T7DAO  (created  in  1978). 
public  service  employment  (267  percent), 
nutrition  aselstance  (193  percent),  and  low- 
income  energy  assistance  (created  In  1979); 

Strengthened  and  expanded  vital  human 
services  programs:  education  (73  percent 
budget  increase  since  1977),  bUlngual  and 
Indian  education  (117  percent).  Head  Start 
(73  percent),  summer  Jobs  (66  percent), 
elderly  housing  (107  percent),  legal  services 
for  tbe  poor  (257  percent).  Title  XX  Day 
Care  (70  percent); 

Led  the  fight  for  food  stamp  reforms  en- 
suring benefits  for  an  additional  2.2  mUUon 
low-Income  Amertcaiu 

Proposed  and  enacted  the  largest  Inereaae 
in  the  minimum  wage  In  American  history. 

Helped  to  ease  mandatory  retirements, 
rescued  Social  Security  System  from  near- 
bankruptcy. 

Proposed  the  most  comprehensive  national 
health  Insurance  program  ever  submitted  by 
an  American  President,  providing  expanded 
coverage  for  the  poor,  the  elderly,  and  ex- 
pectant mothers  and  Infants,  and  protecting 
all  Americans  from  the  fear  of  financial  ruin 
as  a  result  of  catastrophic  limess. 

Proposed  a  welfare  reform  program  which 
wotild  lift  over  2  mllllor  Americans  out  of 
poverty,  provide  over  400,000  public  service 
Jobs,  expand  the  earned  Income  tax  credit 
for  the  workmg  poor,  and  provide  $900 
mUUon  in  fiscal  relief. 

Worked  to  Increase  employment  through 
passage  of  Humphrey-Hawkins  Full  Employ- 
ment Act,  50  percent  Increase  in  CETA,  en- 
actment of  youth  employment  legislation 
(nearly  doubling  fimdlng  to  $4  billion)  and 
proposed  62  bllUon  additional  Youth  Act, 
doubling  of  Job  Corps,  enactment  of  targeted 
tax  credit  to  promote  private  sector  jobs  for 
the  unemployed,  one  mlUion  summer  youth 
Jobs  annually,  and  massive  Job-creating 
policies  In  tbe  energy,  eccnomlc,  and  urban 
areas. 

Result  of  employment  efforts:  more  Jobs 
(over  8.5  million)  have  been  added  to  our 
workforce  than  during  any  other  Presiden- 
tial term  in  history;  employment  remains  at 


an  aU-tlme  high,  emplc^ment  »»»wwn  • 

and  nUnorltlee  has  risen  much  more  rapidly 
than  among  tbe  population  aa  a  wbole,  76 
percent  of  the  entire  national  Ineieaae  In 
Black  youth  employment  Is  due  to  tbe  Pieel- 
dent  youth  Jobs  program. 

6.  President  Carter  has  developed  a  pro- 
gram for  tbe  1980a  which  shows  tIsIob,  prac- 
tlcaUty,  compaaelon,  and  purpose: 

Strentben  efforts  to  reduce  iirn>mp|fi]Tii4m». 
and  combat  tbe  reoeaalon,  increase  produc- 
tivity, restore  oxu  Industrial  base,  liii  leaen 
our  economic  compeUtlveness,  and  expand 
our  export*. 

Reduce  tax  burdens  in  a  targeted,  respon- 
sible, nonlnflatlonary  manner. 

Continue  and  strengthen  the  National  Ac- 
cord with  labor. 

Expand  worker  protections. 

Increase  economic  and  government  oppor- 
tunities for  women  and  minorities. 

Enact  Welfare  Reform. 

Ensure  continued  fiscal  strength  of  So- 
cial Security  system. 

Continue  record  of  progress.  Innovation 
and  conunltment  to  education. 

Expand  efforts  to  revitalize  our  nation's 
urban  area*. 

Ratification  of  the  Equal  Rights  Amend- 
ment. 

Ratification  of  the  D.C.  Voter  Right* 
Amendment. 

Continue  effort  to  ensure  effective  enforce- 
ment of  our  dvU  rights  laws. 

Enactment  of  tax  reform. 

Enactment  of  vital  election  reform*,  like 
public  financing  of  Congressional  r^mpJigM 
and  programs  designed  to  facilitate  increaaed 
voter  participation. 

Continued  efforts  to  reduce  dependence  on 
foreign  oil  and  to  develop  energy  sources  at 
home,  particularly  synthetics  and  renewable 
energy  sources. 

Protection  of  the  envlroimient  against  ef- 
forts by  special  Interests  to  weaken  that  pro- 
tection. 

Stable  farm  prices  and  farm  exports.  In- 
creased agriculture  productivity,  expanded 
farm  exports. 

Continued  real  growth  In  defense  spending. 

Rati  cation  of  strategic  arms  limitation*. 

Continued  strong  human  rights  poUcy. 

Middle  East  peace  agreement. 

Continued  strengthening  of  NATO. 

Continued  development  of  relationship 
with  the  People's  Republic  of  China. 

Continued  support  for  majority  rule  In 
South  Africa. 


FOREIGN  CURRENCY 
REPORTS 
In  accordance  with  the  apprc^iriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report (s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
sdect  and  special  committees  of  the 
Senate,  relating  to  expenses  Incurred  in 
the  performance  of  authorized  foreign 
travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22.  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES.  FOR  THE  PERIOD  FROM  JULY  2  TO  AUG.  7.  1980 


Per  diem 


Transportitlon 


MiRsUantatti 


TeW 


N»in«  and  country 


Nime  of 
currtncy 


Senator  Henry  M.  Jackson: 

United  Kinidom Sterllnj  pound.... 

Ja-neXVeV '""^•'"'  "">""- 

Nn™2  '^'"«'''"" Starling  pound.... 

imm,I.rih--"-:.-;:--.-.:- Norwegian  kroner. 

Thn™..i   ■  """J,^  "I"*.''  ^^""^ Sterlini  pound.... 

Thomas  L  Lauthlin:  Switzerland Swiss  franc 


Foreign 
currency 


U.S.  dollar 

equivalant 

or  U.S. 

currency 


U.S.  dollar 

•quivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.delar 

aqgiinlsirt 

orU.S. 

carrancy 


374. 12 
4,443.10 

374vl2 

4, 443. 10 

210.21 

820 


882.60 
930.00 

882.60 
930.00 
502.41 
500.00 


(') 


P) 


1,883.08 

746 

156.23 

1.883.08 

746 

156.23 

991.88 
885.83 


8IZ.G0 
2.9GS.31 

nz.co 

2,90.31 
1.494.29 
1,315.  (3 


Total. 


'  See  Norway. 
SepL  18, 1980. 


4,627.61 


5,643.87 


312.46 


10,58194 


HENRY  M.  JACKSON, 
Chairman,  Commitlaa  on  Energy  and  Natural  ~ 
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CONSOLIMTED  REPOHT  OF  EXKHDITUKE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED   FUNDS  FOR  FOREIGN  TRAVEL  BY  MEM1ERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UROai  AUTHORITT  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  17S4(b).  COMMITTEE  ON  THE  JUDICIARY,'  FOR  THE  PERIOD  FROM  APR.  27  TO  28,  1980 


Pit  dwm 


Tramportation 


Miscellantous 


Total 


Nam*  of 
currtocy 


U.S.  Mlar 

equitalent 

Foreiin  or  U.S. 

currmcy  ciWrtncy 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foraifn 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


U,S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Mkki.Jan: 


U.S.  dollar.. 


75.00 


>  113. 00 


118. 00 


i' Amendment  to  Report  of  Committee  on  the  Judiciary  publisKed  in  Congreulonal  Record 
July  25, 1980,  p.  19726. 
EOWARD  M.  KENNEDY, 
My  3it  UHl  Chairman,  Committee  on  the  Judiciary. 

OONSOLIDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIXTED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  MINORITY  LEADER.  FOR  THE  PERIOD  FROM  JUNE  19  TO  27,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  of 
currency 


U.S.  Mlar 

equitalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivaleet 

Foreign  or  U.S. 

currency  currency 


Hnmd  S.  Uefeentood: 

GreM  BriiMn Pound 

Greece Drachma 

Federal  RepsHic  of  Germany Deutsche  mark. 

Raaad  trip  air  tare 

Gaarie  F.  Murphy,  Jr.: 

(real  Brttaia Pound 

Greece Drachma 

Federal  RepvMie  of  Germany Deutsche  mark. 

taunt  trip  air  fare 

Tow 


106.89 

9.743 

275. 12 


252.00 
225.00 
1E2.00 


106.89 

9.743 

275. 12 


1,865.00 


106.89 

9.743 

275. 12 


S2.00 
225.00 
162.00 


106.89 
9.743 
275. 12 


1, 865. 00 


252.00 

225.  W 

162.00 

1,865.00 

252.00 

225.00 

162.00 

1,865.00 


1,  Z78. 00 


3,730.00 


5,008.0g 


J«ty  25.1980. 


HOWARD  H.  BAKER,  JR., 

Minority  Leader 


COiBOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIJVTED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-38^—22  U.S.C.  17S4(b).  DEMOCRATIC  POLICY  COMMIHEE,  FOR  THE  PERIOD  FROM  JULY  21  TO  26,  1980 


Per  diem 


Transportation 


Other  purposes 


Total 


U.S.  dollar 
equivalent 


U.S.  dollar 
equivalent 


U.S.  dollar 
equivalent 


U.S.  dotlir 
equivalent 


NaaMaiidceatry 

Name  of 
ctirrancy 

Foreign 
currency 

OrU.S. 
currency 

Foreign 
currency 

or  U.S. 
currency 

Foreign 
currency 

or  U.S. 
currency 

Foreign 
currency 

or  U.S. 
currency 

CyrtMa  C.  Letetr: 

Englaiid 

Pound 

904.00 

992.02  .. 

1.496.02 

ToW 

SD4.00 

992.02 

1,496.02 

■  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  anount  expended. 

RECAPITULATION 


Foroiii  currency  (U.S.  doltar  equivalent).. 
Total 


Amount 
(1,496.02 


-f 


1,496.02 


ROBERT  C.  BYRD. 
Aat  25, 1980.  |  Majority  Leader. 

OONSOLIDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED   FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.   1754(b),  ROBERT  C.  BYRD  DELEGATION  TO  CHINA,  FOR  THE  PERIOD  FROM  JULY  3  TO  16,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equKalent 

tr  U.S. 

civrency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


Biftara  Videnioks: 

Hawaii 

China 

Hong  Kong 

Japan 

Alaska  (refuel  stop). 

J.  Michael  WiHard: 

Hawaii 

China 

Hong  Kong 

Japan 

Ataska  (refuel  stop) 

Hoyt  H.  Purvis: 

Hawaii 

China 

Hong  Kani 

Japan 

Ataska  (refuel  slop). 

Waiter  J.  Stewart: 

Hawaii 

CMna 

Hong  Koai... 


U.S.  doltars.. 

Yuan 

Hong  Kong  dollars. 
Yen 


U.S.  doltars 

Yuan 

Hong  Kong  dollars. 
Yen 


634.79 
335.50 
13,000 


634.79 
313.50 
13,000 


101.92 

453. 42 

68.58 

59.36 


101.92 

453.42 

64.08 

60.08 


634.79 
335.50 
13,000 


634.79 
313.50 
13,000 


U.S.  dollar 

equlvilent 

or  U.S. 

currency 

101.92 

453.42 

68.58 

59.36 


101.92 

453.42 

64.08 

60.08 


U.S.  dollars 

101  92                                                                             J 

101.92 

„    Yuan                                         634.  79 

453  42                                                                             

634.79 
317.98 
14,440 


453.42 

Hong  Kong  doltars 317. 98 

Yen 14,440 

65.00  

66.74  

..» 

65.00 
66.74 

Ataska  (refuel  stop).. 

JoMine  Dr)rsdal«-Lowe: 

Hawaii 

China , 

Hong  Kong 

Japan , 

Ataska  (rnfuH  stop). 

Arthur  H.  House: 

Hawaii 

CMna 

Hoag  Kong. 


U.S.  doltars 

Yuan 

Hong  Kong  dollars. 
Yen... 


634.79 
348.90 
13,000 


U.S.  dollare 

Yuan 

Hong  Kong  doltars. 
Yen 


U.S.  dollars 

Yuan 

Hong  Kong  dollars.. 
Yen 


634. 79 
388.30 
13,000 


105.21 

453.42 

71.32 

60.08 


107.52 

453. 42 

79.37 

60.08 


634.79 
348.90 
13,000 


634.79 
388.30 
13,000 


634.79 
317. 98 
16.442 


101. 92 

453.42 

65.00 

75.08 


634.79 
317. 98 
16,442 


105.21 
453.42 
71.32 
60.01 


107.52 
45142 
79.37 
60.08 


101.92 
453.42 
65.00 
75.01 
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Per  diem 


Transportatton 


Name  and  country 


Name  of 
currency 


U.S.  doltar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Miscellaneous 


Total 


Foreign 
currency 


U.S.  doltar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.do>ar 

equivalent 

Foreign  or  U.S. 

currency  curreaey 


Alaska  (refuel  stop) 

Freeman  H.  Cary: 

Hawaii 

China "[ 

Hong  Kong 

Japan 

Alaska  (refuel  stop) 

RobenC.Byrd: 

Hawaii 

China '_'_ 

Hong  Kong 

Japan 

Alaska  (refuel  stop) 

Delegation  expenses  including  direct  pay- 
ments and/or  reimbursements  to  the  Em- 
bassies and  Department  of  Defense  under 
'  sec  502B  of  the  Mutual  Security  Act  of 
1954,  as  amended  by  sec.  22  of  Public  Law 
95-384,  and  Senate  Resolution  179,  agreed 
to  May  25,  1977,  for  transportation  and  in- 
flight expenses  on  aircraft  overtime  for 
Embassy  employees,  clerical  supplies  and 
control  room  expenses,  communications, 
baggage  handling,  and  other  necessary  ex- 
penses of  the  delegation: 

Hawaii 

China 

Hong  Kong l.ll' 

Japan 

Alaska .I.I.""""IIIi: 

Transportation  and  in-flight  expenses 


U.S.  doltars 

Yuan 

Hong  Kong  dollars. 
Yen 


U.S.  dollars 

Yuan 

Hong  Kong  dollars. 
Yen...... 


634.79 
469.65 
13.000 


634.79 
313.50 
13,000 


120.68 

453.42 

96.00 

60.08 


101.92 
453.42 
64.08 
6a08  . 


634.79 
469.65 
13,000 


634.79 
313.50 
13,000 


120.68 

453.42 

96.00 

60.08 


101.92 

453.42 

64.08 

CO.  08 


2.437.83 


1,117.07  .... 
4.701.60  .... 
2,169.09  .... 

2,787.22 

51.60 


Total. 


5,545.38 


2,437.83 10,826.58 


1,117.07 
4,701.60 
2,168.09 
2.7».22 
51.80 
2,437.83 

18,809.79 


Aug.  15,  1980.  ROBERT  C.  BYRD, 

Chairman,  Delegation  to  China. 

■^  ™TTH"Rro°/s?c'2rPu"L?r  fawT,',:^'"',',''^.'','/'"'  *'"'''°'"'"*^''    ™'«'>S  ^0"  ™"EIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE. 
UNDER  AUTHORITY  OF  SEC.  22,   PUBLIC  LAW  95-384-22  U.S.C.   1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  THE  PERIOD  FROM  JULY  1  TO  SEPT.  30,   1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


U.S.  dollar 

equivalent 

Foreign 

orU.S. 

Foreign 

currency 

currency 

currency 

U.S.  dollar 

equivalent 

orU-S. 

currency 


Foreign 
currency 


U.S.I 

oquivalent 

orU.S. 

curreaey 


Graeme  Bannerman: 

Jlie.'i? Dinar 

T"""" - Dinar 

"""'!:';<' Dirham 

E«n" - Pound 

J<""," Pound 

"««'--•- - Pound 

United  States Dollar 

GeryldB.  Chrisfianson:  

United  States coHar 

Switzerland :.  Swissfrinc::! 

Rich  Davis: 

n"'?;'c."? Swiss  franc... 

United  States Doiiir 

Carl  W.Ford:  

n'-flV.-; Taiwan  dollar. 

,.„  United  states Dollar 

James  W.  Fox: 

Italy.... 

Somalia. 

Sudan 

Switzerland 


97, 022 

1,136.31 

105.000 

5 

20,200 


66.91 
246.00 
300.00 
150.00 

15.00 
400.00  . 


Lira 

Shilling 

Pound 

Swiss  franc. 


942.35 
1,005.35 

18,900 


163,770 
1,398 


United  States ^M Doltar 

EricNewson-  "°"" 


...  Franc... 
...  Dollar... 


Switzerland    .. 

United  States 

JohnRltch:  

West  Germany Mark 

United  States Dollar 

Rudolph  Rousseau:  

Italy Ljre 

iSiiSd::::::: - -""  IJiliF"""- 

„     United  States ...'I oSlar' 

Barry  SchMhet:  ^' 

*'«•".»—- - Dinar 

I"""" - Dinar I. 

"°™':<' - Dirham 

f«"»- Pound 

°1»" - - - .-.-  Pound 

Israel p.,,.j 

United  States i:::::::":::  ffi?::::::: 

Total 

Stanley  Slenklewicz:  ' " 

Algeria 

Tunisia '" 

Morocco __l 

France... 

United  States.  


155 


215 


571. 12 
609.30  ... 

525.00  ... 


193.35 

224.40 

165.00 

95.15 


500.00 
122.00 


13 


2,105.00 

1,217.00 
7.08 


97,022 

1, 136. 31 

105.000 

5 

20,200 


105 


228, 775 

2, 841. 10 

553 


97, 022 

1, 136. 31 

105.000 

5 

44,400 


273,00 
455.89 
355.96 


66.91 
246.00 
300.00 
150.00 

15.00  . 
880.00 


378,200 
1,516 


1,217.00  ... 
"i,'659.(i6"" 

■2,'i59."7r.".' 

■i,'2ii."66";i 

60.00  ... 
827.00  ... 


450.77 
243.33 


955.35 
1,005.35 

18,900 


163,770 
1,398 


25.50 


155 


320 


1,709.00 


2,050.00 


606,975 

4, 357. 10 

553 


97,022 

1, 136. 31 

105.000 

5 

44,400 


66.91 
246.00 
300.00 
150.00 

15.00 

400.00 

2,105.00 

1,217.00 
578.20 

609.30 
1,217.00 

S2&00 
1,699.00 

193.35 
224.40 
165.00 
94.15 
2.185.27 

5oaoa 

1.211.00 

182.00 
827.00 

723.77 

699.22 

335.96 

1,708.00 

66.91 
24S.00 
300.00 

isaoo 

15.00 

880.00 

2,050.00 


Dinar... 

Dinar... 

Dirham. 

Franc... 

....  Dollar... 


97, 022 

1,136.37 

403 


66.91 
246.00 
300.00 
100.00 


Total. 


1,778.65 


97,022 

1,136.37 

403 


66.91 

246.00 

300.00 

100.00 

1,778.65 


7,617.90 


16, 694. 60 


25.50 


24, 338. 00 


SepL  30.  1935. 

CXXVI- 
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FRANK  CHURCH, 
Chairman,  Committee  on  Foreign  Retations. 


29ieo 

OORSQLIMTEO 


CONGRESSIONAL  RECX)RD  — SENATE 


October  15,  1980 
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Per  diem 


Transpoitition 


MIscellanMut 


let 

CNffMCy 


U.S.doibr 

equivalent 

Fortiin  or  U.S. 

currency  currenty 


Foraiin 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency 


Fore!  pi 
cuirency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


BrieiMN 
NXnTi 


RnpiiMie  ol  Garmany. 


SairinMritaix: 


Franc.. 
Mark.. 
Knmcr. 
Kroner.. 


Belrisea. 
FMtrall 


RapuUic  of  Ganmny. 


Fowal  Rtfiiiblicoi  Germany. 

Swaoan.. . ... 


G.  CfanaaB  Moatawaiy: 

BaMrai 

Faoifal  RepaWic  of  Germany. 


Franc... 
Mark... 
Kroner.. 
Kroner. 
Pound.. 


Franc.. 
Mark.. 
Kroner. 
Kroner. 
Pound.. 


Franc.. 
Mark.. 
Kroner. 
Kroner. 
Pound.. 


SkaraaSharp: 

Baiiiam Franc. 

Fadaral  RapiibUc  of  Germany Mark.. 

S«a4aa Kroner 

Kroner. 

Pound. 


Fa^anl  RapabHc  of  Germany. 


uSSfl 


Rafcart  C  .McFaftaMt 


Franc.. 
Mark.. 
Kroner. 
Kroner. 
Pound.. 


Fadafal  RmwUlc  of  Germany. 


noemto  S>  uaMsiood* 


Franc.. 
Mark... 
Kroner. 
Kroner. 
Pound.. 


Bai^Hi 
FaM 


RapuMic  of  Germany. 


Franc.. 
Mark.. 
Pound. 


_  I F.  Marptiy.  ir.: 

Baifiwa Franc 

Fadaral  RapuMic  of  Germany Mark 

Mark 

Unilad  Khifdom Pound.... 

Haararri  0.  GiaaiN,  Jr.: 

Balilum Franc 

Fadaral  RepuMIe  of  Germany Mark 

Sawdan Kroner 

NonMy.,.........^ . Kroner .. 

UaMadKinidoiii Pound.... 

Thad  Cochran: 

Balfiam Franc 

Fadaral  RapubUe  of  Germany Mark 

Saadan Kroner 

Nemy Kroner 

United  Kintdom Pound 

WNnam  S.  Conan: 

BaMum  Franc 

Fadaral  RapuMic  of  Germany Mark 

Samdan Kroner 

Her  way Kroner 

UaMad  Kinidom Pound.... 

Hoamd  H.  Baker,  Jr.: 

Baiiiam Franc 

Federal  RapuMic  of  Germany Mark 

Unilad  Knidom Pound 


Hawy  Be 
Belli 


Fadaral  Republic  of  Germany. 
Svreden.. 


Franc... 

Mark... 

Kroner. 

Kroner. 

United  Kinidam Pound.. 

Total 


6.020 
480.60 
533.45 
452.00 
105.22 

6.720 

480.60 

533.45 

452 

105.22 

3,260 

480.60 

415.20 

452 

105.22 

5,345 

338.20 

533. 45 

452 

105.22 

5,720 

480.60 

533.45 

452 

105.22 

6,720 

480.60 

533.45 

452 

105.22 

6.793 

480.60 

533 

452 

105 

6,720 
861.52 
105.22 


10.080 
338.20 
277.68 
105.22 

6,720 

480.60 

533.45 

452 

105.22 

6.220 

480.60 

533.45 

452 

105.22 

6,720 
480.60 
533. 45 
452 
105.22 

6.645 

861.52 

95.22 

3,792 

480.60 

533. 45 

452 

105. 22 


215.  M  . 
270.  W  . 
128.10  . 
93.(0  . 
252.00  . 

240.00  . 
270.00  . 
128.00  . 

93.00  . 
252.00  . 

116.43  . 
270.00  . 

99.01  . 
93.00  . 

252.00  . 

190.89  . 
190.00 
128.00  . 
93.00  . 
252.00  . 

204.29  . 
270.00  . 
128.00  . 
93.00  . 
252.00  . 

240.00  . 
270.00  . 
128.00  . 
93.00  . 
252.00  . 

240.00  . 
270.00 
128.00  . 
93.00  . 
252.00  . 

240.00 
484.00 
252.00 


629.00 


353.00 


629 


353.00 


1,194 


670.78 


360.00 
190.00  . 
156.00  . 
252.52  . 

240.00  . 
270.00  . 
12&00  . 
93100  . 
25tOO  . 

22^14  . 
27a  00  . 
12(00  . 
93100  . 
252.00  . 

240100  . 
27a  00  . 
12a  00  . 
93100  . 
252.00  . 

237.32  . 
48400 
22a  00  . 

135.43 
27a  00 
12100 
9100 
25100 


827 
5,488 


29.22 
196.00 


1,194 


670. 78 


13,232.63 


2, 272. 78 


ToUl 


U.S.  dollar 

aquiva'ant 

Foraim  or  U5. 

currency  currency 


6.020 
480.60 
533. 45 
452.00 
105.22 

6,720 

480.60 

533.45 

452 

105. 22 

3,260 

480.60 

415. 20 

452 

105.22 

5,345 

967.20 

533.45 

452 

105.22 

5,720 

480.60 

533. 45 

452 

105. 22 

6,720 

480.60 

533.45 

452 

105.22 

6,793 

1,109.60 

533 

452 

105 

6,720 

2, 055. 52 

105.22 


16,395 
338.20 
277.68 
105.22 

6.720 

480.60 

533.45 

452 

105.22 

6.220 

480.60 

533.45 

452 

105. 22 

6.720 
480.60 
533. 45 
452 
105.22 

6.645 

2. 055. 52 

95.22 

3.792 

480.60 

533. 45 

452 

105.22 


215.00 
270.00 
128.00 
93.00 
252.00 

240.00 
270.00 
121.00 
93.00 
252.  W 

116,43 
270.00 
99.81 
93.00 
252.00 

190.89 
543.00 
128.00 
93.00 
252.00 

204.29 
270.00 
128.00 
93.00 
252.  m 

240.00 
270.00 
128.00 
93.00 
252.00 

240.00 
623.x 
128.  n 
93.00 
252.00 

240.00 

1.154.78 

252.00 


585.22 
190.  K 
156.00 
252.52 

240.00 
270.00 
128.00 
93.00 
252.00 

222.14 
270  00 
128.00 
93.00 
252.00 

240.00 
270.00 
128.00 
93.00 
252.00 

237.32 

1,154.7! 

228.00 

135.43 
270.00 
128.00 
93.  n 
252.00 


15,505.41 


Sept  30, 1900. 


HOWARD  H.  BAKER,  JO., 

Minority  Leader. 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S    SEMATT 
UNDER  AUTHORITY  OF  SEC.  22,   PUBLIC  LAW  95-384-22  U.S.C.   1754(b),  MINORITY  LEADER,   FOR  THE  PERIOD  nWJM  APR.  T  TO  JURE  30.™  sjf 


Par  diem 


Transportation 


Mitcallanaoue 


Name  and  country 


Name  of 
currency 


U.S.dolUr 

equivalent 

Foreign  or  U.S. 

currency  currency 


Total 


U.S.  dollar 

equivalent 

Foraign 

orU.S. 

Foraip 

currency 

currency 

currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 


UAdoltor 

aquivriant 

Forairi  or  U.S. 

currency  currency 


Malcolm  Wallop: 

United  Kingdom Pound 

Italy Lira 

United  States Dollar 

Thad  Cochran: 

Greece DrKhma. 

Turkey Lira 

lUly Lira 

William  F.  Hildenbrand: 

Greece DrKhma. 

Turkey Lira 

Italy Lira 


54.05 
272,400 


117.00 
300.00 


587.00 


12,750 

5,500 

204,300 

12,750 
3, 187. 5 
158,300 


300.00 

74.63 

225..00 

300.00 
43.25 
172.49 


Total. 


54.05 
272,400 

12,750 
5,500 

204,300 

12,750 
3,187.5 
158,300 


117.00 
300.00 
517.00 

300.00 

74.63 

225.00 

300.00 
43.25 
172.49 


1,532.37 


587.00 


2,119.37 


June  30, 1980. 


HOWARD  H.  BAKER.  JR.. 

Minority  Leader. 


CONSOLIDATED  REPORT  OF  EXFFNCITIRE  OF  FOREIGN  ClRRErCIFS  /"NO  /iFFRCFFI^TFD  FITTS  FCR  FCRfltN  TF^Vfl  FY  HfEVFFRS  PVD  flirFlOYEE'  CF  THE  US  «FHATE  UNDER  AU- 
THORITY OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754<b),  COMMITTEE  ON  ARMED  SERVICES,  FOR  THE  PERIOD  FROM  JULY  1  TO  SEPT.  30.  1900 


Name  of 
currency 

Per  diem 

Transportation 

MiscaHeneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

aquivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  doliar 

aquivelent 

or  U.S. 

currency 

Foreign 
currency 

U.S.dalar 

aquivaiani 

orU.S. 

eurraaey 

Letter  J.  Johnson : 

Norway 

Roberts.  Dotson: 

Beliium 

Federal  Republic  of  Germany. 

Norwegian  kroner 

Franc 

Deutsche  mark 

6,664.60 

3,416 
369.16 

1,395.00  . 

120.00 
208.56 

2,029.70 

398 

83.35 

7,062.60 

3,416 
369.16 

3,50105 
120.00 

201 S6 

1,723.56  . 

2,029.70  .. 



83.35  .. 

3,836.61 

>  Transportation  provided  for  by  U.S.  Army. 
Oct  6, 1980. 


JOHN  C.  STENNIS, 
Chairman,  Committee  on  Armed  Sariicaa. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED    FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S    SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  THE  PERIOD  FROM  AUG.  10  TO  16.  1980 


Name  of 
currency 

Perd 

em 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign              or  U.S. 

currency          currency 

Foreign 
currency 

U.S.daRar 

equivalent 

orU.S. 

currency 

Leonard  Weiss: 

Mexico 

Peso 

450.00  .. 

326.00  .. 

776.00 

Total.... 

450.00 

326  00 

776.00 

Oct  9, 1980. 

rh.im.n    rnmnU 

ABRAHAM  RIBICOFF, 

CONSOLIDATED   REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS    FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  COMMERCE,   SCIENCE,  AND  TRANSPORTATION,   FROM  JULY  1,  TO  SEPT.  30,   1980 


Name  of 
currency 

Perd 

em 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dottar 

equivalent 

or  U.S. 

currency 

Peter  A.  Friedmann: 

England 

Pounds 

Deutsche  mark 

383. 73 

920.95 

11.10 
653.  37 

26.64 
1. 163.  X 

151 

356.36 

545.83 
653.37 

1,303.95 
1,163.00 

Subtotal 

920.95  .. 

1.189.64  .. 

356.36  .. 

2.466.95 

Mary  Jo  Manning: 

France 

French  Franc 

808 

202.00 

1.309 

325  66 

2,117 

527.66 
660.00 

U.S.  dollar 

660.00 

Subtotal 

202.00  ... 

985.66  ... 

1.187.66 
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GONSOUOATED  KFOUT  OF  EXKHDIIUIIE  OF  FOKEIGH  CURRENCIES  AND  APPROPRIATtD  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE 
I  AUTHORITY  OF  PUBLIC  LAW  9S^}S»— 22  U.S.C.  1754(b)  COMMITTEE  ON  COMMEIKE.  SCIENCE.  AND  TRANSPORTATION,  FROM  JULY  1,  TO  SEPT.  30.  1980-Continu«d' 


Per  diem 


Transportation 


Miscellaneous 


Total 


tol 
curTMKy 


U.S.  dollv 

equivaleiR 

Foreiin  or  U.S. 

currency  currcnqi 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

,     .  equivalent 

Foreign  or  iiS. 

ojrrency  currency 


Swiss  fnnc 

Freach  franc 

OwtKhe  mark. 


1,152.20 


7oaai 


SI1.68 
1,972.32 


127.92 
1,105.00 


1,152.20 

511.68 

1,972.32 


700.00 

127.92 

1,105.00 


700.00 


1,232.92 


1,932.92 


TeM. 


1,822.9B 


3,408.22 


356.36 


5,587.53 


MOIXL  STATE  ADOPTION  ACT 

•  Mr.  TOWER.  Mr.  President,  on  Jvme  4, 
1980.  Senators  Hatch.  Hxlms,  HtnoPHKET, 
and  I  wrote  to  HHS  Secretary  Patricia 
Harris  concerning  the  so-called  Model 
State  Adoption  Act.  We,  along  with  a 
number  of  our  colleagues  who  independ- 
ently wrote  to  Secretary  Harris,  agreed 
that,  an  a  number  of  particular  items, 
the  Model  SUte  Adoption  Act  drafted  by 
an  advisory  panel  was  seriously  flawed- 

While  the  signatories  of  this  letter 
received  a  bare  acknowledgment  of  our 
letter  from  the  Department,  I  am  pleased 
to  report  that  the  distinguished  chair- 
man of  the  House  Labor-HEW  Appro- 
prfatioiu  Subcommittee  did  succeed  in 
eliciting  a  substantive  response  from  the 
Department.  In  an  imdated.  memo- 
randum from  David  Johnson  of  Ms. 
Harris'  staff  to  Fred  Pfluger  of  Congress- 
man Natcrkk's  staff,  we  finally  learn 
that.  "Because  of  the  large  number  of 
public  respcnoses  to  the  publication  of  a 
proposed  Model  Act  on  February  15, 1980, 
the  Secretary  is  considering  republishing 
the  proposed  act  to  provide  the  public 
with  another  opportunity  to  make 
comment." 

I  hope  that  Secretary  Harris  will 
demonstrate  some  responsiveness  to  the 
obvious  intent  of  Congress  in  respect  to 
this  matter  by  deciding  to  republish  her 
Department's  version  and  by  announcing 
this  prior  to  the  time  we  reconvene. 
Given  the  convincing  arguments  made 
by  experts,  concerned  adult  adoptees, 
biological  parents,  adoptive  parents,  and 
other  organizations,  such  an  announce- 
ment seems  to  be  a  minimal  response. 

We  must  also  recognize  the  need  for 
key  organizations,  such  as  the  American 
Bar  Associatioii  and  the  National  Con- 
ference on  Commissioners  on  Uniform 
State  Laws,  to  be  given  the  time  to  be 
meaningfully  involved  in  the  preparation 
of  any  "model  act"  issued  by  the  Federal 
Government.  For  my  own  part,  I  shall 
gage  the  Secretary's  responsiveness  in 
this  regard  as  one  factor  In  her  perform- 
ance— not  only  for  her  current  assign- 
ment, but  for  any  further  assignment  re- 
quiring confirmation  by  this  body.* 
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•  Mr.  LUOAR.  Mr.  President,  an  article 
published  in  the  summer  1980  issue  of 
the  Lamp  has  been  brought  to  my  atten- 
tion. "A  Special  Kind  of  Justice,"  by 
Jack  Long,  provides  an  historical  account 
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of  the  Indian  tribal  court  system,  and 
recounts  the  astounding  progress  of  the 
National  American  Court  Judges  Associa- 
tion in  delivering  a  wide  range  of  serv- 
ices to  the  Indian  people.  Tribal  courts 
and  law  systems  vary  greatly  frwn  one 
tribe  to  another  in  terms  of  form  and 
sophistication,  and  the  National  Ameri- 
can Court  Judges  Association  provides 
guidance  and  counsel  that  responds  to 
tribal  and  commimity  needs.  I  request 
that  the  text  of  the  article  about  the 
association  be  printed  in  its  entirety,  and 
I  encourage  my  colleagues  to  read  it. 
A  Speciai.  Kind  of  Justice 
(By  Jaclc  Long) 

One  fine  Satiirday  afternoon  last  fall  in 
Missoula,  Montana,  referee  Donald  Dupuis 
officiated  in  a  football  game  between  Montana 
State  and  his  alma  mater,  the  University  of 
Montana,  where  he  had  once  played  offensive 
tackle.  Though  UM  wob,  no  one  questioned 
the  impartiality  of  the  referee,  whom  many 
In  the  crowd  knew  as  the  chief  judge  of  the 
Flathead  Indians'  tribal  court. 

On  the  following  Monday.  Judge  Dupuis 
donned  his  black  robe  and  strode  into  the 
courtroom  In  the  law  enforcement  building 
on  the  reservation,  which  lies  on  the  western 
edge  of  the  Rocky  Mountains  in  northwestern 
Montana.  Attorneys,  litigants  and  the  court 
stenographer  all  rose,  judge  Dupuis  gaveled 
the  court  into  session,  then  listened  to  argu- 
ments involving  conflicting  claims  in  an 
adoption  case. 

Afterward,  relaxing  tn  his  offlce,  he  said: 
"I've  loved  football  as  long  as  I  can  remem- 
ber. My  best  afternoons  are  still  on  the  field, 
even  though  you  get  bruised  out  there.  As 
an  official,  you  go  strictly  by  the  rule  book 
and  make  instantaneous  decisions.  In  court, 
it's  something  else.  Decisions  there  affect 
people's  lives — you  can't  help  wondering  if 
you  did  the  right  thing  and  the  books  don't 
always  tell  you." 

In  the  adoption  caee,  for  example,  the 
Judge  had  to  decide  tie  future  of  a  three- 
year-old  girl,  a  ward  of  the  tribe,  who  was 
sought  for  adoption  by  two  couples,  one 
wealthy  and  middle-aged,  the  other  a  pair  of 
young  school  teachers  who  already  had  a 
smaU  child  of  their  own. 

"The  older  people  talked  about  how  much 
they  could  do  for  the  little  girl,"  Judge  Du- 
puis said,  "but  I  couIA  see  that  she  would 
fit  right  into  that  other  family.  So  that  was 
my  decision,  and  I'm  sure  that  I  made  the 
right  one?  But  for  a  layman  to  be  a  judge — 
you  certainly  have  a  lot  to  learn." 

And  there  is  the  point  of  the  story,  for 
Donald  D.  Dupuis  did  not  study  law  as  a 
yoting  man.  Neither  did  he  ex'-ect  to  become 
a  judge  among  his  people,  the  Confederated 
Sallsh  and  Kootenai  tribes  of  the  Flathead 
Nation.  Nevertheless,  be  now  finds  himself 
not  only  dispensing  justice  but  helping  to 
bridge  the  gap  between  the  Indian  world  and 


the  surrounding,  dominant  white  society.  To 
understand  how  this  came  about,  it  is  nec- 
essary to  know  both  Judge  Dupuis  and  some 
of  the  forces  that  are  at  work  to  bring  native 
Americans — who  have  been  called  the  most 
underprivileged  of  all  9.S.  minorities— 
clo'er  to  the  mainstream  of  national  life. 

Don  Dupuis  was  bom  47  yean  ago  to  a 
father  who  was  half  French  and  half  Indian 
and  a  mother  who  was  oae-fourth  Indian. 
His  parents  both  finished  high  school  with 
the  Ursullne  Sisters  at  St.  Ignatius  Mission 
on  the  Flathead  reservation,  and  his  father 
worked  as  a  lineman  and  electrician  with  the 
Flathead  Irrigation  Project,  which  operates  a 
hydroelectric  plant  on  th»  reservation.  All 
of  Dupuis'  brothers  and  sisters  finished  high 
school  and  five  of  the  nlna  went  on  to  col- 
lege. 

Dupuis  himself  joined  ttte  Navy  when  he 
finished  high  school,  and  by  the  time  he  was 
discharged  in  1955,  he  had  traveled  around 
the  world  on  a  hospital  shtp.  He  entered  the 
University  of  Montana  on  the  "OI  Bill"  and  a 
football  scholarship.  ("They  always  need 
cannon  fodder,"  he  says  wryly.)  In  1959,  he 
graduated  with  a  degree  in  physical  educa- 
tion but  he  still  had  no  cloar  idea  about  the 
future.  "I  wanted  to  com«  back  home,"  he 
pointed  out,  "but  what  wa«  there  to  do?  It's 
almost  as  bad  today,  with  nearly  60  percent 
unemployment  on  the  reservation." 

Applying  for  work  through  the  university 
placement  office,  Dupuis  landed  a  job  as  a 
salesman  with  Upjohn  Company,  and  for  14 
years  he  sold  pharmaceutical  products,  first 
in  Burlington,  Vermont,  then  in  Spokane 
and  Walla  Walla,  Washington.  For  three  of 
those  vears,  he  was  the  company's  top  sales- 
man, but  then  he  began  to  feel  the  pull  of 
home.  By  the  time  he  finally  did  come  back 
to  Montana  in  1974,  he  waa  divorced  and  the 
father  of  two  young  daughters. 

"I  thought  I  might  be  at  some  use  here," 
he  says.  "Many  of  us  come  back  nowadays 
hoping  to  do  something  to  Improve  life  on 
the  reservation.  We  get  a  perspective  and  new 
Ideas  outside  that  can  be  useful.  I  became 
more  aware  of  my  Indian  heritage  back  East 
than  when  I  was  growing  lap  here." 

Soon  after  his  return,  the  Flathead  Tribal 
Council  announced  that  it  was  about  to  ap- 
point a  new  chief  judge.  Dupuis  was  chosen 
from  a  field  of  nine  applicants  and  his  two- 
year  term  has  been  renewed  twice. 

"I  could  sec  how  Important  the  law  was  to 
our  people,"  he  said.  "And  as  for  legal  train- 
ing— no  one  In  the  tribe  had  a  law  degree  at 
that  time.  I  thought  I  could  learn." 

Fortunately,  there  was  an  organization 
ready  to  help  him:  the  National  American 
Indian  Court  Judges  Association  In  Wash- 
ington, D.C.  It  currently  has  200  members 
from  118  tribal  courts.  Stoce  1971,  the  as- 
sociation has  held  training  sessions  for 
Indian  judges  under  a  program  supported  by 
the  Department  of  Justloe,  the  Bureau  of 
Indian  Affairs  and  Arrow,  Inc.,  a  voluntary 
organization  providing  funds  for  Indian  edu- 
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cation  and  social  welfare.  Arrow,  Inc.  receives 
•upport  from  Exxon  Company,  U.S.A. 

"It's  an  unusual  kind  of  law  school,"  says 
Dupuis.  "In  the  classes  you'll  find  older  men 
who've  been  tribal  leaders  for  years  and 
■peak  Indian  langtiages  better  than  they  do 
English.  They  know  Indian  laws  and  cus- 
toms, and  they're  trying  to  combine  them 
with  federal  and  state  laws." 

To  many  Americans  unacquainted  with 
the  separate  world  of  the  Indian  reservation, 
the  existence  of  a  tribal  justice  system  may 
come  as  news.  In  fact,  tribal  courta  have 
functioned  in  some  form  since  the  treaties 
with  the  Indians  that  recognised  the  trlbea 
as  sovereign,  self-governing  nations  within 
the  jurisdiction  of  the  federal  government. 
In  general,  tribal  courts  have  jurisdiction 
over  nonfelonlous  crimes,  family  matters 
such  as  marriage,  divorce,  adoption  and  pro- 
bate, and  civil  suits  Involving  damage  and 
negligence  claims.  Felonies  are  usually  tried 
by  federal  courts,  but  in  Montana  the  state 
courts  have  jurisdiction.  According  to  Judge 
Dupuis,  tribal  courts  may  soon  handle  more 
felonies. 

Over  the  years  a  confusing  maze  of  Juris- 
dictions developed,  with  authority  disputed 
by  federal,  state  and  tribal  courts,  and  en- 
forcement on  the  reservation  divided  among 
federal,  tribal,  state,  county  and  municipal 
authorities.  The  result  was  to  weaken  tribal 
government  and  leave  more  than  500,000 
American  Indians  vulnerable  to  discrimina- 
tion and  exploitation. 

According  to  Professor  Ralph  Johnson  of 
the  University  of  Washington  Law  School, 
one  of  the  organizers  of  the  Indian  Judges 
training  program,  "We're  taking  old  tribal 
codes  and  practices  that  served  the  Indian 
well  and  grafting  them  onto  established  con- 
cepts such  as  the  right  to  trial  by  jury  and 
protection  from  unlawful  search  and  seizure. 
In  the  past  five  years  we've  made  good  pro- 
gress In  upgrading  the  Indian  tribal  courts 
and  getting  their  decisions  accepted  by  both 
the  state  and  federal  courts." 

There  are  still  areas  in  limbo,  and  new  law 
Is  being  made  constantly  by  federal  court  de- 
cisions involving  disputes  between  Indians 
and  non-rndlans,  hunting  and  fishing  rights, 
and  zoning  on  reservations.  The  trend  is 
toward  enlargel  jurisdiction  for  ttoe  Indian 
courts  and  a  greater  burden  on  these  courts. 
As  Professor  Johnson  puts  it:  "A  lot  depends 
on  the  judges'  competence." 

Judge  Dupuis  Is  an  enthusiastic  participant 
In  the  Indian  court  training  program  and 
puts  in  20  to  30  days  a  year  at  national  and 
regional  meetings  held  in  various  western  cit- 
ies. He  has  become  a  lecturer  as  well  as  a 
student,  and  sits  as  a  circuit  judge  on  ether 
tribal  courts.  He  has  studied  such  subjects  as 
criminal  law  and  proceiure,  family  law  and 
child  welfare,  sovereignty  and  jurisdiction, 
and  the  Indian  Civil  Rights  Act  of  1968. 
which  for  the  first  time  guarantees  Indians 
the  same  rights  of  due  process  as  other  United 
States  citizens. 

"You've  got  to  do  mere  Chan  write  laws 
In  the  books,"  Dupuis  explains.  "FVir  example 
the  Indian  Civil  Rights  Act  provides  that  a 
defendant  in  a  tribal  court  has  the  right  to 
legal  counsel  at  his  own  expense.  But  what 
if  the  defendant  has  no  money?  Here  and  on 
some  other  reservations  we've  taken  the  ini- 
tiative and  tried  to  solve  the  problem  by  pro- 
viding lay  counsel  who  are  tribal  members 
and  can  act  as  public  defenders." 

Dupuis  has  added  three  young  people  to 
the  court  staff  in  this  capacity,  and  they  have 
attended  training  courses  for  Indian  lawyers. 
Other  key  court  personnel  include  the  three 
associate  judges  who  work  under  Judge 
Dupuis.  two  staff  attorneys— one  a  recent  In- 
dian law  graduate  and  the  other  a  non- 
Indlan— two  young  women  Juvenile  proba- 
tion officers,  a  clerk  and  a  stenographer.  The 
tribal  police  force  numbers  seven  officers, 
nve  dispatchers  and  six  game  wardens.  All 
are  members  of  the  Flathead  tribe. 
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In  a  year  the  court  hears  about  360  misde- 
meanor cases  and  an  equal  number  of  dvU 
actions.  An  average  week  brings  In  two  Juve- 
nile cases  and  two  probates.  The  court  serves 
a  population  of  4,000  Indian  on  the  reserva- 
tion and  another  2,000  Flathead  people  who 
live  off  the  reservation  but  still  add  to  the 
tribal  court's  case  load,  particularly  In  civil 
and  family  matters. 

The  Flathead  Tribal  Court  la  not  alto- 
gether typical  of  Indian  courts,  many  of 
which  are  poorly  funded,  less  well-staffed 
and  well-trained,  and  badly  overworked.  The 
Flatheads  are  more  prosperous  than  most 
tribes  and  can  budget  W0,000  annually  for 
the  court  and  $206,000  for  the  police.  In  addi- 
tion to  money  received  from  the  Bureau  of 
Indian  Affairs  for  law  enforcement.  In  fact, 
the  Flathead  court  is  close  to  the  level  of  ex- 
cellence sought  by  Vbe  Bureau,  the  Depart- 
ment of  Justice  and  Arrow,  Inc. 

A  visitor  to  the  reservation  notes  at  once 
that  this  Is  no  disaster  area,  even  though  the 
people  there  share  the  major  dls&blUtles  of 
most  native  Americans:  lack  of  education 
and  Jobs  In  a  population  more  than  half  of 
which  is  under  25.  Most  striking  is  the 
beauty  of  the  land,  which  includes  a  portion 
of  300-foot-deep  Flathead  Lake  in  the  north 
and  extends  55  miles  down  the  Flathead  and 
Jocko  river  valleys  to  within  seven  miles  of 
Missoula.  The  reservation  boundaries  en- 
compass snowcapped  mountains,  pine 
forests,  grazing  lands,  valuable  water  re- 
sources, a  Natlcnal  Bison  Range,  mineral  hot 
springs,  several  bird  and  wildlife  reserves, 
and   unspoiled   hunting  and   fishing   areas. 

All  of  this  totals  1,246,000  acres,  of  which 
618,000  acres  are  still  In  tribal  ownership. 
The  rest  is  owned  by  non-Indians  who  have 
moved  onto  the  reservation  to  open  ahops 
and  banks,  build  vacation  homes  and  run  cat- 
tle ranches.  Tribal  law  now  forbids  further 
sale  of  Indian  land  to  outsiders,  and  $1  mU- 
llon  a  year  is  set  aside  by  the  Tribal  Coimcil 
to  buy  back  privately  owned  acreage.  The 
Flathead  Nation's  income  derives  from  tribal 
tlmberland.  fees  for  hunting  and  fishing  li- 
censes, and  a  growing  nimiber  of  tribally 
owned  and  operated  businesses.  The  council 
distributes  about  $1000  a  year  per  capita  In 
dividends  to  members,  and  administers  an 
annual  operating  budget  of  $3  million. 

But  the  Flatheads  want  still  more  control 
over  their  own  affairs,  and  the  increased  au- 
thority of  the  tribal  court  is  a  part  of  this 
drive.  When  it  comes  to  a  question  of  the 
court's  jurisdiction.  Judge  Dupuis'  dictum  is, 
"If  you're  not  sure  you  have  jurisdiction,  take 
it."  Appeals  can  be  carried  from  his  court  to  a 
Montana  district  court,  but  few  of  his  deci- 
sions have  been  reversed.  In  the  aforemen- 
tioned adoption  case,  for  example,  his  deci- 
sion was  upheld  by  an  appellate  court. 

"Until  recently  we  didn't  do  marriages," 
Dupuis  explains,  "but  a  minor  needs  parental 
and  tribal  permission  to  marry  and  we're  In  a 
better  position  to  handle  that  than  a  J.P.  I've 
married  a  couple  standing  on  the  back  of  a 
truck  in  a  muddy  road.  We're  a  complete 
court  and  we  Intend  to  serve." 

In  his  office,  Dupuis  explained  that  his  peo- 
ple nearly  always  plead  guilty  as  charged. 
"It's  the  Indian  mentality  to  say,  'I  did  It  and 
ni  take  my  punishment."  he  said.  "I'm  try- 
ing to  teach  them  to  challenge  the  system,  to 
demand  their  rights.  Then  maybe  30  percent 
of  the  inmates  In  Montana  prisons  won't  be 
Indians  any  longer." 

The  following  Monday  an  Indian  rancher 
was  brought  to  trial  charged  with  property 
damage  and  cruelty  to  animals.  His  hungry 
cattle  had  broken  through  fences,  entered  a 
neighbor's  property  and  eaten  his  hay.  Judge 
Dupuis  ordered  restitution,  a  traditional  In- 
dian concept.  Instead  of  being  fined  or  jailed, 
the  rancher  agreed  to  repair  the  damage,  de- 
liver six  bales  of  hay  to  the  neighbor  and  to 
take  greater  care  of  his  animals  in  the  future. 
In  the  most  complex  case  that  week,  a 
widow  filed  suit  against  three  tribal  police  of- 


ficers and  the  tribe  Itself  in  the  death  of  bar 
buaband,  charging  that  the  officers  bad 
pulled  him  from  hU  staUed  car  thus  contrib- 
uting to  his  death  by  exposura.  Her  Mia- 
aouU  attorney  aaked  $1.6  million  punitive 
<Umage8.  Judge  Dupuia  accepted  juiladle- 
tlon  and  prepared  to  impanel  a  Jury. 

"The  case  la  an  example  of  growing  legal 
aophlstlcauon  on  the  peut  of  our  people" 
he  commented  later.  "A  few  yean  ago,  we 
never  had  such  cases  on  the  rewrvstUm." 

Judge  Dupuis  also  looks  beyond  the  law  at 
the  social  and  economic  problems  of  tbe 
Flathead  Nation  and  works  with  the  Ttlbal 
Council  to  Improve  their  Uvea,  rot  »»«~.pi- 
alcoholism  la  involved  in  a  majority  of  the 
misdemeanors  that  come  before  bU  court. 
An  alcoholism  program  was  be^un  before 
Dupuis  became  chief  judge  and  for  two  y«an 
he  served  as  its  chairman.  A  treatment  cen- 
ter was  built  In  1976  with  beds  for  16  pa- 
tlenta.  Last  year  the  center's  staff  treated 
some  300  inpatlenta  along  with  an  equal 
ntimber  of  outpatlenta. 

Because  of  the  number  of  truancy  riaw 
the  court  handles,  Dupuis  is  *'■«  a  strong 
supporter  of  the  Two  Eagle  River  School, 
which  was  established  in  1973  for  high 
school-age  youngsters  who  were  dropouts  or 
troublemakers  In  the  pubUc  schoola.  OaMl- 
fled  as  an  "alternate  school,"  It  receives  fed- 
eral, state  and  tribal  ftinda  to  provide  16 
teachers  and  asslstanta  for  60  boys  and  glrla, 
which  means  small  classes  and  programs  tai- 
lored to  the  individual. 

Education.  Jobs,  Justice — these  are  the 
three  bases  for  Indian  progress  that  Judge 
Dupuis  and  other  tribal  leaders  are  deter- 
mined to  strengthen.  They  reinforce  one  an- 
other: to  hold  Jobs  and  run  businesses  re- 
quires education,  and  to  maintain  order  -i«i 
defend  economic  Interests  calla  for  an  effec- 
tive legal  system. 

Says  Dupuis:  "We're  developing  a  few 
tribal  businesses  that  bring  In  revenue,  but 
most  of  our  small  Indian  businessmen  fall 
because  they  don't  have  the  basic  skills.  We 
lease  the  Flathead  River  dam  site  to  the 
power  company,  and  now  we  have  to  renego- 
tiate the  terms  of  the  lease,  and  maybe  de- 
velop other  hydro  projects.  Our  land  and  re- 
sources get  more  valuable  every  day,  and  we 
intend  to  control  them." 

Then  the  judge  grows  philosophical.  Frxm 
his  house  he  can  look  over  Flathead  Lake  and 
over  family  land  where  he  grew  up.  "Just  a 
generation  ago  we  were  almost  self-suffl- 
cient  here,"  he  says.  "My  parents  raised  their 
vegetables,  my  father  shot  game  and  my 
mother  jerked  the  meat  and  stored  it.  When  I 
was  a  kid  we  hunted  and  fished,  and  our  only 
entertainment  was  an  occasional  Saturday 
movie — a  Western,  at  that. 

"Today  nobody  would  be  satisfied  with 
such  a  simple  Ufe,  even  on  the  reservation. 
So  for  the  foreseeable  future,  the  Indian  will 
live  In  two  worlds,  his  own  and  the  white 
man's.  That's  what  I  tell  our  kids  they'll  have 
to  learn.  Because  these  societies  will  be  here 
for  the  rest  of  our  lives."* 


THE  CANCER  CONNECTION 

•  Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of  all 
my  colleagues  a  recently  initiated  plan 
in  Kansas  City,  Mo.,  designed  to  aid  can- 
cer patients.  "This  two-part  plan,  known 
as  the  "Cancer  Connection,"  consists  of 
both  a  hotline  for  cancer  patients  and  a 
cancer  treatment  panel. 

The  case  of  the  national  health  prob- 
lem caused  by  cancer  has  been  amply 
documented.  Recent  statistics  published 
by  the  American  Cancer  Society  indicate 
that  in  1980  alone  some  785,000  new  can- 
cer cases  were  diagnosed.  Staggering 
though  this  figure  may  be,  it  cannot  con- 
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vcy  the  human  tragedy  brought  by  can- 
cer to  the  patlsit  and  that  patient's 
family  and  friends. 

The  Cancer  Connection  will  provide 
an  Important  new  support  service  in  the 
Kansas  City  area.  The  hotline,  operated 
in  i:fflfiT»f<^M™»  with  the  human  rescue 
organization.  wiU  provide  newly  diag- 
noaed  cancer  patients  with  the  unique 
experience  of  obtaining  advice  and  emo- 
tional support  from  volunteers  who  have 
themselves  bem   diagnosed  as  having 


The  cancer  treatment  panel,  comprised 
of  v(dunteer  physicians  from  several 
disc^dines.  will  be  available  to  patients 
through  physicians  referral  and  to  phy- 
sicians to  come  to  the  panel  with  com- 
plete medical  records  to  review  and  dis- 
cuss the  best  passible  cancer  treatment 
for  a  particular  patient. 

Mr.  President,  I  believe  that  the  two- 
part  program  will  lend  desperately 
needed  emotional  support  for  patients 
and  an  organization  that  will  render  in- 
formed medical  opinion,  at  no  charge,  to 
the  patient  as  well  as  the  attending  phy- 
sician. I  request  that  the  attached  ma- 
terial further  explaining  the  Cancer 
Connection  be  printed  in  the  Record,  and 
I  urge  all  of  my  colleagues  to  review  it 
carefully. 

The  material  follows : 

QnasTxom  akd  Akswxbs   Abottt 
"Tkb  Outcm   ComiKcriOM" 

Q.  How  \a  Tbe  Cancer  Connection  orga- 
nised and  operated? 

A.  Tbe  Cancer  Connection's  goal  Is  to  help 
patients  who  hare  been  told  thattbey  Have 
a  malignancy  or  a  suspected  malignant  con- 
dition. Tbere  la  no  formal  organizational 
structure  save  the  on-going  operations  of 
tbe  Tolunteers  through  tbe  Hot  Line  and 
tbe  Medical  Treatment  Panel.  Tbere  Is  no 
olBoe,  atair,  fund-raising  effort,  or  any  other 
structure.  Tbe  Connection's  goal  Is  to  help 
people — not  create  an  Institution.  The  proj- 
ect was  founded  by  Richard  A.  Bloch,  Chair- 
man of  the  Board  of  H  ft  R  Block.  He  has 
enlisted  Dr.  Barth  Hoogstraten,  MJD.,  a 
world-wide  noted  Oncologist,  and  Jerry 
*"«*-»',  weU-known  Kansas  ClUan,  to  help 
him  launch  the  project.  Telephones  are  an- 
swered In  connection  with  Human  Rescue, 
an  on-going  social  serrlce/crlsls-lnterTen- 
tion  organisation  In  Kan^aw  City. 

Q.  Why  Is  this  program  necessary? 

A.  Deq>lte  tbe  numerous  organizations 
and  Instltutlona  that  deal  with  cancer,  the 
particular  group  we  are  talking  about  (new 
patients  either  diagnneed  with  malignancies 
or  thooght  to  have  malignant  conditions), 
have  no  organizations  to  help  them  cope 
with  or  understand  their  circumstances.  This 
understanding  Is  essential,  especially  in 
tboae  critical  first  hours  and  days  after  tbe 
discovery  of  the  lUneas. 

Q.  Are  there  any  programs  similar  to  The 
Connection? 


A.  At  this  time,  we  know  of  no  other  pro- 
gram that  Is  similar  to  this  <me.  That  la  not 
to  aay  that  there  are  no  others,  just  that  we 
an  not  aware  of  tbem. 

Q.  Who  are  the  Hot  Une  Tolunteers? 

A.  The  phone-answering  compcment  of  the 
Hot  Une  la  prorlded  by  Human  Rescue,  an 
on-going  telephone  operating,  social  service 
aad  crlaU-InterventUm  program  In  Kansas 
City.  Votuntaers  at  Human  Rescue  will  re- 
fer tboae  patients  calling  In  to  our  Hot  Line 
Tcdunteers.  The  Hot  Line  volunteers  are  In- 
dividuals who  have  had  a  similar  experience 
with  cancer  and  will  be  able  to  share  what 
they  have  learned  from  that  experience  with 
the  caller. 


Our  primary  group  of  volunteers  will  be 
those  who  have  been  diagnosed  as  having 
cancer.  Or,  volunteers  will  have  had  a  close 
personal  experience  with  cancer.  Those  who 
have  actually  had  the  Illness  will  be  able  to 
speak  to  those  who  have  Just  discovered  it 
with  honesty,  compassion,  and  understand- 
ing of  a  sort  not  available  from  those  un- 
familiar with  the  lllneK  on  a  personal  level. 
Those  volunteers  who  have  had  close  per- 
sonal experiences  with  tbe  illness  (in  the 
family,  etc.)  will  deal  vlth  callers  who  have 
the  illness  in  a  similar  way  in  their  lives. 

Volunteers  are  screened  and  trained  under 
the  direction  of  experienced  psychologists 
from  the  community.  It  is  our  belief  that 
the  main  body  of  knowledge  the  volunteers 
need  has  been  acquired  through  their  ex- 
perience with  the  lllneas.  The  training  serves 
to  prevent  them  from  doing  anything  coun- 
ter-productive to  the  aew  patient  and  win, 
through  an  on-going  training  process,  allow 
those  volunteers  who  serve  to  constantly  im- 
prove the  quality  of  their  help.  Volimteers 
Will  participate  In  regular  discussions  about 
what  they  have  learned  in  the  counseling 
process. 

Q.  How  does  the  Caacer  Treatment  Panel 
operate? 

A.  The  Cancer  Treatment  Panel  reviews 
tbe  case  of  the  new  patient  with  the  patient 
and  his  physician.  Physicians  obtain  appoint- 
ments for  the  Treatment  Panel  through  the 
Hot  Line  number.  Patients  must  be  referred 
by  a  physician.  The  {>byslclan  and  the  pa- 
tient come  to  the  panel  with  complete  medi- 
cal records  and  the  case  is  discussed.  Then 
the  panel  issues  a  recommendation  to  the 
attending  physician.  Tbe  panel  will  function 
as  an  organization  that  will  render  a  second 
opinion,  at  no  charge,  to  the  patient  and  his 
physician. 

Q.  Who  are  the  doctors  who  serve  on  the 
Cancer  Treatment  Panel? 

A.  Doctors  who  serve  on  the  Cancer  Treat- 
ment Panel  will  be  ctkosen  from  a  group  ol 
volunteers  from  the  community.  The  panel 
win  be  composed  of  physicians  from  several 
disciplines — Pathology,  Radiology,  Medical 
Oncology,  Surgical  Oncology,  and  other  medi- 
cal specialties  as  well.  Physicians  will  be 
chosen  on  a  rotating  basis.  The  panel  will  be 
under  the  supervision  of  Barth  Hoogstraten, 
MJ). 

Q.  How  do  patients  participate  in  tbe  Can- 
cer Treatment  Panel? 

A  Patients  must  be  referred  by  a  physician. 
Calls  should  be  made  to  the  Cancer  Hot  Line, 
(816)  931-0030,  and  an  appointment  time 
will  be  set.  The  physician  will  provide  the 
panel  with  the  background  information 
needed,  and  the  physician  and  the  patient 
will  attend  the  scheduled  session  together. 
Q.  When  does  the  Hot  Line  start  opera- 
tion? 

A.  The  Hot  Line  is  In  operation  now,  and 
ready  to  serve  callers.  The  Hot  Line  is  ready 
to  process  calls  from:  physicians,  wanting  to 
schedule  their  patients  for  the  treatment 
panel;  physicians  wasting  to  volunteer  to 
serve  on  tbe  treatment  panel;  newly  diag- 
nosed patients  wanting  to  make  contact  with 
a  Cancer  Connection  volunteer;  and  those 
wishing  to  volunteer  to  help  The  Cancer 
Connection  in  any  way,  especially  as  a  Hot 
Line  volunteer. 

Q.  When  does  the  Cancer  Treatment  Panel 
start  operation? 

A.  The  first  actual  session  of  the  Cancer 
Treatment   Panel  will  be  on   September  2, 
1980.  Thereafter  it  will  meet  each  Tuesday, 
and  more  often  if  needed. 
Q.  What  can  I  do  to  help? 

A  Tbe  project's  most  Immediate  need  is 
for  volunteers  to  act  as  counselors.  The  vol- 
unteers we  are  looking  for  are  people  who 
have  actually  bad  cancer  themselves,  and 
who  are  willing  to  be  trained  and  then  com- 
mitted to  making  contact  with  newly  diag- 
nosed patients;   also  needed  are  those  who 


have  had  personal  experiences  with  caacer 
among  family  or  close  friends,  who  are  wil- 
ling to  talk  to  similar  pe«ple.  Oeneral  ad- 
ministrative helpers  are  needed  who  will  be 
available  to  render  administrative  assistance 
as  needed,  through  Human  Rescue  or  in  any 
of  the  follow-up  paper  details.  Our  need  for 
this  latter  type  of  volunteer  is  very  small, 
but  there  Is  an  opportuni^  for  someone  to 
help  in  this  capacity. 


n  CoNtracno 


Thx  Cancxs 

Kansas  City,  Missouri  Mayor  Richard  Berk- 
ley hosted  Richard  Bloch,  Chairman  of  the 
Board  of  H  &  R  Block,  representatives  of  the 
cities  of  Independence,  Missouri,  Overland 
Park,  Kansan  City,  Kansas,  representatives 
of  the  Department  of  Human  Services  of  the 
Federal  Goveriunent,  a  representative  of  the 
Mid  America  Health  Systems  agency,  and  the 
news  media  at  a  conference  today  held  in 
Kansas  City  Missouri's  City  Hall.  The  pur- 
pose of  the  press  conference  was  to  announce 
a  two-part  plan  designed  to  aid  cancer  pa- 
tients— a  Hot  Line  and  a  Cancer  Treatment 
Panel. 

Mayor  Berkley  began  the  event  by  reading 
a  proclamation  designating  the  week  of  Au- 
gust 20-26  as  Cancer  Awareness  Week  in 
Kansas  City,  Missouri,  and  pledged  his  sup- 
port of  "The  Cancer  Connection"  project. 
Dennis  Sbockley  of  Mayor  Reardon's  olDce 
also  read  a  proclamation. 

Richard  Bloch,  a  recovered  cancer  patient, 
Is  spearheading  this  service  project  in  the 
hopes  that  other  American  cities  will  follow 
Kansas  City's  example. 

Jerry  Smith,  well-known  community  lead- 
er, explained  the  Cancer  Hot  Line.  This  Hot 
Line,  operated  in  connection  with  the  Hu- 
man Rescue  organization,  will  provide  newly 
diagnosed  cancer  patients  with  the  unique 
experience  of  obtaining  advice  and  emotional 
support  from  volunteers  who  have  them- 
selves been  diagnosed  as  having  cancer.  The 
Hot  Line  is  presently  operating,  and  cancer 
patients  may  call  (816)  931-0030  for  a  special 
type  of  contact  not  formerty  available. 

Dr.  Barth  Hoogstraten,  Director  of  the 
Southwest  Oncology  Oroup.  will  supervise 
the  second  aspect  of  Mr,  Bloch's  "Cancer 
Connection" — a  Cancer  Treatment  Panel.  By 
physician  referral,  this  paael  will  review  the 
medical  facts  of  cancer  cases  and  make  rec- 
ommendations for  treatment.  This  service 
will  provide  a  "second  opinion"  to  patients 
at  no  charge  whatsoever.  Fbyslcians  may  call 
the  Cancer  Hot  Line  to  obtain  appointments 
for  their  patients. 

Mr.  Bloch  has  learned  through  his  experi- 
ence with  cancer  that  a  "positive  mental  at- 
titude" can  play  a  centrtd  role  in  recovery 
and  the  Hot  Line  and  Medical  Treatment 
Panel  have  been  designed  to  offer  this  posi- 
tive support,  in  addition  to  sound  profes- 
sional advice. 

Proclamation  bt  Mator  Richard  Bebklet 

Whereas,  cancer  has  besn  an  afOlctlon  of 
mankind  throughout  the  history  of  civiliza- 
tion, and; 

Whereas,  this  dread  disease  continues  to 
strike,  bringing  with  it  suffering  and  sadness 
to  the  victims  and  their  loved  ones,  and; 

Whereas,  there  is  much  body  of  belief  that 
mental  attitude  and  hopeful  outlook  can 
contribute  to  the  positive  treatment  of  can- 
cer, and; 

Whereas,  tbere  now  exists  In  Kansas 
City — as  a  model  for  all  cities — a  new  pro- 
gram to  help  those  who  are  stricken  with 
cancer  take  strenerth,  hope  and  courage  In 
the  face  of  their  illness,  and; 

Whereas,  this  program  enables  the  patient 
to  be  as  certain  as  possible  that  he  or  she 
is  getting  the  best  and  most  up-to-date 
treatment  available; 

Therefore,  I  do  proclifm  the  week  of 
Wednesday,  August  20.  1980  through  Tues- 
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day,  August  36,  1980  to  be  Cancer  Awareneas 
Week  in  Kansas  City,  Missouri. 

Further,  I  do  congratulate  our  citizens 
who  volunteer  their  time  and  their  hearts  to 
participate  in  these  new  programs,  and  I 
wish   them   every   great    success.^ 


RURAL  PUBLIC  AWARENESS 

•  Mr.  EAGLETON.  Mr.  President,  serv- 
ice agencies  often  have  dilBculty  in 
making  their  resources  known  to  the 
public,  especially  in  rural  areas.  How- 
ever, with  imagination  and  cooperation, 
the  public  and  private  sector  can  help 
our  Nation's  needy  learn  about  commu- 
nity resources  through  effective  informa- 
tiCHial  programing. 

The  following  article  which  appeared 
in  last  month's  Human  Development 
News,  published  by  the  Department  of 
Health  and  Human  Services,  describes  a 
public  awareness  program  that  is  taking 
place  in  Missouri.  Because  this  project 
can  be  readily  duplicated  in  rural  areas 
across  America,  I  ask  that  the  text  of  this 
article  be  printed  in  the  Record. 

Tbe  article  follows : 

Radio — The   Answer   to   Rural   Public 
Awareness? 

When  any  service  agency  begins  a  public 
awareness  campaign,  the  choice  of  media  be- 
comes crucial.  Few  resources  are  available 
to  public  agencies  unless  funds  are  desig- 
nated for  this  purpose.  And  when  the  area 
served  is  largely  rural,  the  problem  is  com- 
pounded. 

Greg  Thomas,  former  director,  Linn  County 
Family  Services  and  now  director  of  Family 
Services  in  Hannibal,  Missouri,  came  to 
his  position  with  some  experience  in  both 
radio  and  newspaper  work.  He  chose  to  use 
the  media  as  his  prime  source  of  creating 
public  awareness  in  rural  areas  of  his 
agency's  programs — both  social  services  and 
income  maintenance.  He  began  with 
KGHM — a  small  AM  station  whose  broadcast 
range  included  all  of  the  county  and  several 
surrounding  coimtles. 

He  approached  the  news  director  with  the 
idea  of  a  weekly  show  on  the  programs  avail- 
able at  the  local  office.  Jim  Mross,  the  direc- 
tor, willingly  agreed  to  donate  10  minutes 
once  a  week  to  the  idea. 

Dave  Larcom,  an  announcer,  conducted  in- 


terviews with  Thomas  centered  around  a 
specific  topic.  The  shows  were  taped  in  ad- 
vance which  allowed  for  editing.  They  were 
usually  conversational  in  format.  Initially 
the  interviews  were  structured  with  specific 
questions  and  answers,  however,  as  the  two 
participants  became  a  more  cohesive  team 
this  was  dropped  In  favor  of  tbe  more  in- 
formal style.  A  topic  was  presented  during  a 
mlnlseries  wbicb  enabled  a  broader  dlacus- 
sion  of  the  subject  as  well  as  stimulating  In- 
terest in  future  broadcasts. 

Since  it  began  In  June  1979,  tbe  project 
has  dlacussed  all  of  tbe  programs  available 
through  the  local  office  and  has  emphasized 
that  interested  persons  can  seek  assistance 
through  their  own  cotmty  office.  Child  abuse 
and  neglect  programs  have  received  more 
coverage  than  other  programs  largely  be- 
cause the  subject  lends  Itself  better  to  dis- 
cussion. Eligibility  for  assistance  programs  Is 
contingent  upon  one's  circumstances  and  is 
more  difficult  to  discuss.  However,  Thomas 
believes  the  radio  can  be  effective  In  creating 
an  awareness  of  those  programs  also. 

When  Missouri's  legislature  authorized  the 
creation  of  an  energy  assistance  program  for 
the  elderly — TTtillcare — the  need  arose  for 
educating  the  area  about  the  advantages  of 
the  program  as  well  as  the  ellglbUlty  factors. 
Thomas  prepared  a  media  package  using  both 
newspaper  and  radio  resources.  The  radio 
package  was  simple  to  use  and  yet  struc- 
tured toward  information  dissemination. 

Throughout  the  program  application 
period  at  least  one  interview  show  per 
month  was  devoted  to  explanation  of  Utlli- 
care  as  a  followup  to  the  mlnlseries  broad- 
cast when  the  program  began.  Changes  were 
released  as  they  occurred  and  explained  In 
detail  during  tbe  weekly  show.  Thirty-second 
public  service  announcements  were  used  to 
keep  TTtillcare  visible.  During  1  month  186 
public  service  announcements  were  aired. 

Based  on  the  success  of  this  office's  ap- 
pro«u:h  to  public  awareness  through  radio,  it 
is  clear  that  similar  approaches  can  be  taken 
In  other  rural  areas.  By  approaching  station 
managers  with  a  proposal  and  being  willing 
to  listen  to  their  advice,  an  effective  program 
can  be  produced  even  without  prevloiis 
experlence.A 


NOTICES  OF  HEARINGS 

subcommittee  on  intercsovernmental 
relations 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  annoimce  that  the  Subcommittee 


on  Intergovernmental  Relations  will  hold 
its  final  oversight  hearing  on  the  Free- 
dom of  Information  Act.  The  hearing 
will  be  held  on  November  18  at  10  ajn. 
in  room  357  Russell  Senate  Office  Build- 
ing. For  further  information  on  the 
hearing,  please  call  Tom  Berrisan  at 
224-9514. 

SBUBCT     COMMTTTKE     OK     BMAIX    BUSUI^M 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Select  Committee  on  Small  Business 
will  conduct  an  oversight  hearing  on 
SBA's  data  processing  system,  on  Octo- 
ber 29,  1980. 

The  hearing  will  begin  at  10  ajn..  in 
room  424  of  the  Russell  Senate  Office 
Building. 


EXECUTIVE  AND  OTHER 
COMMDNICA-nONS 

The  following  communications  were 
laid  before  the  Senate  on  October  1. 
1980,  together  with  accompansring  pa- 
pers, reports,  and  documents,  which  were 
referred  as  indicated: 

BC-4728.  A  communlcaUon  from  tbe  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law.  technical  amendments  to  Regulation 
E  (which  Implements  the  Electronic  Fund 
Transfer  Act)  adopted  by  the  Board  on  Sep- 
tember 24.  1980;  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

EC-4729.  A  communication  from  tbe 
Comptroller  General  of  the  United  SUtes, 
transmltUng.  pursuant  to  law,  a  report  en- 
titled "Formulation  of  U.S.  International 
Energy  Policies";  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-4730.  A  communication  from  tbe  D.C. 
Representative  of  the  Ladles  of  the  Grand 
Army  of  the  Republic.  Inc..  transmitting, 
pursuant  to  law,  the  audit  report  of  the 
Ladles  of  the  Grand  Army  of  the  Republic, 
Inc.  dated  August  31,  1979;  to  the  Commit- 
tee on  the  Judiciary. 

EC-4731.  A  commimlcation  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  fiscal  year  1978 
report  on  Federal  activities  on  alcohol  abuse 
and  alcoholism;  to  the  Committee  on  Labor 
and  Human  Resources. 
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FACTUAL  DESCRIPTIONS  OP  BILLS 
AMD  RESOLUTIONS  INTRODUCED 

Fi«IMired  by  tbe  BUI  Digest  Section, 
Amerieaa  1mm  DivisUm  of  the  Congres- 
siooal  Reiearch  Service,  pursuant  to 
clause  5(d)  of  House  rule  X.  Previous 
listing  ivpeared  In  the  Coxcussioiru. 
Rccou  of  July  25,  1980  (p.  19817). 
Cumulative  listing  may  be  found  in  the 
Digest  at  Public  Oeneral  Bills  and  Reso- 
lutions. 

HR  7771.  July  31,  1980.  Educmtlon  and 
Jjabar.  Amends  the  Contract  Work  Hours 
Standards  Act  to  limit  overtime  compenss- 
Uoa  for  pubUe  contracts  employment  to 
only  tboee  bonn  of  employment  m  ezcees 
at  forty  hours  m  a  workweek  (cxirrent  law 
«!»«»  requires  overtime  compensation  for 
booxs  In  exoem  of  eight  hours  in  a  workday) . 
HJL  7773.  July  31,  1980.  Ways  and  Means. 
Amends  the  Intemal  Bevenue  Code  to  ex- 
clude from  the  gnm  mcome  of  individuals 
over  age  05  amounts  received  on  ttie  re- 
demption of  certam  T7.S.  savings  bonds 
which  have  been  held  for  at  least  ten  years. 
HB  7773.  July  21,  1980.  IntersUte  and 
Foreign  Oommeroe.  Amends  the  Powerplant 
»Ti«i  Industrial  Fuel  Use  Act  of  1978  to  re- 
peal: (1)  certain  prohibitions  and  limita- 
tions on  the  use  of  natural  gas  as  a  primary 
energy  source  in  electric  powerplants;  and 
(3)  the  authority  of  the  Secretary  of  Energy 
to  prohibit  such  \ue  of  petroleum  or  nat- 
ural gas  where  coal  or  an  alternate  fuel 
capability  exists. 

HJL  7774.  July  21,  1900.  IntersUte  and 
Foreign  Oonuneroe.  Bepeals  the  prohibition 
against  certain  coercive  practioM  affecting 
braadcastmg  in  the  Communications  Act  of 
1934. 

H3.  7775.  July  31,  1980.  Foreign  Affairs. 
Bequlres  the  Director  of  the  International 
Communication  Agency  to  make  available  to 
the  Administrator  of  Oeneral  Services  s 
copy  of  each  film  with  footage  of  Lyndon 
Johnson.  Directs  the  Administrator  to  de- 
posit such  films  in  the  Lyndon  Baines  John- 
son Library  in  Texss. 

HJt.  7776.  July  31.  1980.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Directs 
the  Secretary  of  Health  and  Human  Services 
to  perform  studies  and  demonstration  proj- 
ects to  determine:  (1)  the  desirability  of 
using  funds  available  under  the  Social  Se- 
curity Act  to  restructure  community  healtn 
care  deUvery;  (3)  the  desirability  of  using 
funds  available  under  the  Act  to  provide  fi- 
nancial relief  for  hospitals;  and  (3)  wbetber 
changes  in  the  Act  would  increase  the  avail- 
ability of  services. 

HJt.  7777.  July  31,  1980.  Ways  and  Means: 
Oovemment  Operations;  Rules.  Amends  the 
Intemal  Bevenue  Code  to:  (1)  reduce  in- 
dividual, corporate,  and  estate  and  trust  in- 
come taxes:  (3)  reduce  capital  gains  taxes: 
(3)  eliminate  the  age  requirement  for  the 
one-time  SI  00,000  exclusion  of  gain  from  the 
sale  of  a  principal  residence;  and  (4)  index 
tax  rates  to  reflect  inflation  of  income  and 
property  values. 

Places  limits  on  Federal  spending.  Provides 
for  the  reduction  of  the  public  debt. 

H.B.  7778.  July  31,  1980.  Judiciary.  Extends 
the  period  prior  to  a  Presidential  election 
durlzig  which  the  Secretary  of  the  Treasury 
may  aUbborize  the  United  States  Secret  Serv- 


ice to  protect  the  spouse  of  a  major  Presi- 
dential or  Vice  Presidential  nominee. 

HJt.  7779.  July  21,  1980.  Ways  and  Means. 
Amends  the  Intemal  Bevenue  Code  to  in- 
crease the  number  of  Judges  on  the  Tax 
Court. 

HJt.  7780.  July  21.  1980.  Armed  Services: 
Oovemment  Operatlcms.  Directs  the  Admin- 
istrator of  Oeneral  Services  to  donate  to  a 
State  or  local  government  certain  property 
loaned  to  such  government  by  the  Defense 
Civil  Preparedness  Agency. 

HJt.  7781.  July  21.  1980.  Banking,  Finance 
and  Urban  Affairs.  Charters  the  National 
Water  Utilities  Bank,  as  a  Oovemment  cor- 
poration, to  provide  financial  assistance  for 
public  water  systems. 

H.B.  7782.  July  21,  1980.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Police 
and  Firemen's  Salary  Act  of  1958  to  speclly 
that  officers  and  members  of  the  United 
States  Secret  Servloe  Uniformed  Division 
shall  receive  the  same  overall  percentage  ad- 
justments In  basic  compensation  as  other 
Federal  employees  within  the  General  Sched- 
ule under  the  Federal  pay  comparability  sys- 
tem. 

HJt.  7783.  July  21.  1980.  Judiciary.  Declares 
three  riamed  individuals  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  under  the  Immigration 
and  Nationality  Act. 

HJt.  7784.  July  21,  1980.  Judiciary.  Declares 
a  named  individual  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7785.  July  21,  1980.  Judiciary.  Declares 
a  named  individual  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  undar  the  Immigration  and 
Nationality  Act. 

H.R.  7786.  July  22.  1980.  Judiciary.  Extends 
the  period  prior  to  a  Presidential  election 
during  which  the  Secretary  of  the  Treasury 
may  authorize  the  Uaited  States  Secret  Serv- 
ice to  protect  the  spouse  of  a  major  Presi- 
dential or  Vice  Presidential  nominee. 

H.B.  7787.  July  2S.  1980.  Appropriations. 
Extends  the  program  of  awarding  energy 
allowances  to  applicants  needing  assistance. 
H.R  7788.  July  22.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  tax 
income  of  married  Individuals  filing  tax  re- 
turns separate  from  their  spouses  at  the 
same  rates  applicable  to  unmarried  individ- 
uals. 

H.B.  7789.  July  23.  1980.  Foreign  Affairs. 
Provides  for  pajrmeats  to  the  U.S.  citizens 
held  hostage  In  Iran  from  the  blocked  Iranian 
assets 

H.B.  7790.  July  22,  1980.  Veterans'  Affairs. 
Authorizes  the  Administrator  of  Veterans 
Affairs  to  make  contributions  to  local  au- 
thorities for  the  construction  of  traffic  con- 
trols, road  Improvements,  or  other  devices 
adjacent  to  national  cemeteries  in  order  to 
facilitate  safe  entry  or  exit. 

H.B.  7791.  July  22.  1980.  Interstate  and 
Foreign  Conunerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  make  It  unlawful, 
with  a  specified  exception,  for  a  foreign  citi- 
zen or  corporation  to  acquire  U.S.  securities 
if  such  foreign  country  places  greater  re- 
strictions on  the  acquisition  of  securities  in 
such  country  by  U.S.  citizens  or  corpora- 
tions. 

H.R.  7792.  July  22,  1980.  Post  Office  and 
Civil  Service.  Entitls  any  Individual  covered 


by  a  Federal  health  benefits  program  which 
provides  payment  for  the  services  of  a  nurse- 
midwife  to  unrestricted  selection  of,  and 
access  to.  such  nurse-midwife. 

H.B.  7793.  July  22,  1980.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
the  Railroad  Retirement  Act  of  1974  to  ex- 
extend  specified  cost-of-living  increases  for 
railroad  employee  annuitants. 

HJl.  7794.  July  22,  19g0.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  make 
disaster  payments  to  producers  of  the  1080 
crop  of  fiaxseed,  soybeans,  sugarbeets,  sun- 
flower, potatoes,  or  pinto  beans  whenever  the 
harvest  of  such  crops,  because  of  a  natural 
disaster,  is  less  than  60  percent  of  the  fsrai 
yield  for  such  crop  established  by  the  Secre- 
tary. 

H.R.  7795.  July  22,  1980.  Veterans'  Affaira. 
Provides  an  Armed  Forces  Educational  As- 
sistance Program  for  peisons  who  enter  the 
military  service  after  September  30,  1980. 
Terminates  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program  after  Sep- 
tember 30,  1982. 

H.R.  7796.  July  22,  1980.  Agriculture.  Makes 
producers  of  the  1980  crop  of  soybeans  eligi- 
ble for  compensation  in  the  case  of  pre- 
vented plantings  or  failure  to  harvest  normal 
crop  acreage  because  of  a  natural  disaster 
at  rates  comparable  to  those  received  by 
producers  of  feed  grains  and  wheat  under 
the  Agricvdtural  Adjustment  Act  of  1949. 

H.R.  7797.  July  22,  1980.  Judiciary.  Directo 
the  Administrator  of  Veterans'  Affairs  to  pay 
a  named  individual  a  nsonthly  non-service 
connected  disability  pension  at  a  rate  as 
though  he  had  no  income  from  the  Social 
Security  Administration. 

H.R.  7798.  July  23,  1980.  Merchant  Marine 
and  Fisheries.  Amends  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  to  include 
the  Northern  Mariana  Islands  within  the 
fishery  management  program  of  the  United 
States. 

Provides  for  tournament  permits  for  for- 
eign fishing  vessels  engaging  in  fishing  in  a 
recreational  fishing  tournament  in  the  fish- 
ery conservation  zone. 

Permits  the  disposal  of  any  perishable  fish 
seized  for  a  violation  at  any  provisions  of 
such  Act.  Authorizes  the  Secretary  of  Com- 
merce or  the  Secretary  c(  the  department  In 
which  the  Coast  Ouard  ts  operating  to  seize 
the  proceeds  of  the  sale  of  any  fish  taken 
in  violation  of  any  provisions  of  such  Act. 

HJt.  7799.  July  23,  1980.  Merchant  Marine 
and  Fisheries.  Implements  the  Protocol 
Amending  the  Convention  Between  the 
United  States  of  America  and  Canada  for 
the  Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea. 

H.R.  7800.  July  23,  1980.  Education  and 
Labor.  Amends  the  Pair  Labor  Standards 
Act  of  1938  to  exempt  from  restrictions  on 
"oppressive  child  labor"  the  employment  m 
any  occupation  of  any  person  who  Is  a  gradu- 
ate of  a  secondary  school  and  who  has  re- 
ceived appropriate  (as  determined  by  the 
Secretary  of  Labor)  vocational  education  in 
such  occupation. 

H.R.  7801.  July  23,  1980.  Post  Office  and 
Civil  Service.  Reduces  the  salaries  of  Mem- 
bers of  Congress  and  top-level  officials  in  the 
executive  branch  by  five  percent. 

H.R.  7802.  July  23,  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  reduce  gradually  the  duties  on 
specified  alkaloids  and  to  provide  for  sepa- 
rate duties  for  pseudoephedrine  and  its  salts. 
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HJt  7803.  July  33,  1980.  Ways  and  Means. 
Imposes  quotas  on  the  importation  of  auto- 
mobiles, trucks,  and  specified  engines  over 
a  five-year  period. 

HJl.  7804.  July  23,  1980.  Ways  and  Means. 
Amends  the  Intemal  Revenue  Code  to  ex- 
clude from  gross  income  a  corporate  stock 
distribution  to  a  stockholder  based  upon  the 
reinvestment  of  stock  dividends  in  the  cor- 
poration by  such  stockholder  pxirsuant  to  his 
election  to  participate  in  a  qualified  divi- 
dend reinvestment  plan. 

R.R.  7805.  July  23,  1980.  House  Administra- 
tion. Authorizes  appropriations  for  the 
American  Folkllfe  Center  for  fiscal  years 
1983  through  1984. 

HJl.  7806.  July  23,  1980.  Interstate  and 
Foreign  Commerce:  Banking,  Finance  and 
Urban  Affairs;  Rules;  Oovemment  Opera- 
tions; Foreign  Affairs.  Sets  forth  a  program 
providing  for  energy  conservation  and  ra- 
tioning, wage  and  price  controls,  interest 
rate  limitations,  restrictions  on  grain  ex- 
ports, and  energy  mortgage  relief.  Permits 
Congress  to  veto  decisions  by  the  Federal 
Reserve  Board  concerning  monetary  policy. 
Revises  congressional  budgetary  procedures. 

H.R.  7807.  July  23.  1980.  Judiciary.  Author- 
izes the  Attorney  General  to  adjust  the  sta- 
tus to  that  of  permanent  resident  of  certain 
residents  of  Ouam  (and  their  inunedlate 
families)  who  are  natives  of  Korea,  India, 
China,  or  the  Philippines  and  who  were 
evacu'.':ed  from  Vietnam  and  paroled  into 
the  United  States  before  March  31,  1975. 

H.R.  7808.  July  23.  1980.  Judiciary.  Author- 
izes the  Secretary  of  the  Army  to  pay  a 
named  Individual  for  a  claim  arising  out  of 
an  automobile  accident  involving  a  military 
vehicle. 

H.R.  7809.  July  24,  1980.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Energy  to  make  grants:  (1)  for  the  con- 
version of  electric  powerplants  to  the  use  of 
coal  or  another  alternate  fuel  as  a  primary 
energy  source;  (2)  for  the  design  and  Instal- 
lation of  sulfur  removal  systems  in  coal -fired 
powerplants:  (3)  for  the  design  and  installa- 
tion of  facilities  for  reducing  the  sulfur  con- 
tent of  coal;  and  (4)  for  the  achievement  of 
fuel  displacement  targets. 

H.R.  7810.  July  24.  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Truth  in 
Lending  Act  to  repeal  the  provision  which 
ends  the  prohibition  against  credit  card  sur- 
charges on  February  27,  1981. 

H.R.  7811.  July  24,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
increase  the  earned  Income  exclusion  for  U.S. 
citizens  working  abroad  who  are  bona  fide 
residents  of  a  foreign  country;  (2)  repeal  the 
hardship  area  requirement;  (3)  reduce  the 
residency  period  requirement  for  the  earned 
income  exclusion  and  the  income  tax  deduc- 
tion for  certain  housing  expenses  of  living 
abroad:  and  (4)  provide  for  an  income  tax 
exclusion  for  the  value  of  certain  employer- 
provided  housing. 

H.R.  7812.  July  24.  1980.  Public  Works  end 
Transportation.  Amends  the  highway  safety 
program  uniform  standards  to  Include:  (1) 
effective  alcohol  safety  programs;  and  (2) 
criminal  penalties  to  deter  motorists  from 
driving  while  under  the  Infiuence  of  alcohol. 

H.R.  7813.  July  24.  1980.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  make 
payments  to  the  producers  of  the  1980  crop 
of  soybeans  If  such  producers  are  able  to 
harvest  less  than  70  percent  of  such  crop 
because  of  a  natural  disaster.  Establishes  a 
formula  for  determining  the  amount  of  such 
payments. 

H.R.  7814.  July  24.  1980.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  In 
the  Plre  Island  National  Seashore,  New  York, 
as  the  Otis  Pike  Fire  Island  High  Dune  Wil- 
derness. 


HJt.  7815.  July  34,  1980.  Public  Works  and 
Transportation.  Designates  specified  poet 
offices  in  the  State  of  Miaaourl  as  the  Henry 
Winfield  Wheeler  Post  Office,  the  Leon  Mer- 
cer Jordan  Poet  Office,  and  the  Bernard  F. 
Dlckmann  Post  Office. 

H.R.  7816.  July  24.  1980.  Public  Works  and 
Transportation.  Designates  the  United  States 
Federal  Building  in  Hartford,  Cotmectlcut, 
as  the  Abraham  A.  Ribicoff  Federal  Building. 

H.R.  7817.  July  24,  1980.  Judiciary.  Amends 
and  disapproves  certain  amendments  to  the 
Federal  Rules  of  Criminal  Procedure  pro- 
posed by  the  Supreme  Court. 

Sets  forth  new  procedures  governing  the 
revocation  and  modification  of  probation. 

H.R.  7818.  July  24,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Unemployment  Insurance  Act  to  increase 
the  maximum  daily  benefit  for  unemploy- 
ment or  sickness. 

H.R.  7819.  July  24,  1980.  Ways  and  Means. 
Amends  the  Intemal  Revenue  Code  to  al- 
low taxpayers  an  Income  tax  credit  for  the 
purchase  of  a  new  automobile. 

H.R.  7820.  July  24.  1980.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  make  any  recommendations  of  the 
President  relating  to  the  salaries  of  Members 
of  Congress  purely  advisory. 

Amends  the  Legislative  Reorganization 
Act  of  1946  to  require  that  the  annual  rate  of 
pay  for  Members  of  Congress  and  the  House 
and  Senate  leadership  be  the  rate  payable 
for  such  positions  on  the  date  of  enactment 
of  this  Act  unless  otherwise  established  by 
law. 

H.R.  7821.  July  24.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  treat 
specified  retailers  of  natvn-al  gas  as  inde- 
pendent producers  for  purposes  of  the  crude 
oil  windfall  profit  tax. 

H.R.  7822.  July  24.  1980.  Judiciary.  Amends 
the  Clayton  Act  to  prohibit  persons  with 
nonfarming  business  assets  in  excess  of  15.- 
000,000  from  engaging  in  the  production  of 
agricultural  products.  Directs  the  Secretary 
of  Agriculture  to  acquire,  under  certain  cir- 
cumstances, any  property  or  interest  of 
which  a  person  must  divest  himself  by  vir- 
tue of  this  prohibition. 

H.R.  7823.  July  24,  1980.  Public  Works  and 
Transportation.  Amends  the  highway  safety 
program  uniform  standards  to  include:  (1) 
effective  alcohol  safety  programs;  and  (2) 
criminal  penalties  to  deter  motorists  from 
driving  while  under  the  Influence  of  alcohol. 

H.R.  7824.  July  24.  1980.  Education  and  La- 
bor. Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  revise  the  defini- 
tion of  "farm  labor  contractor",  to  broaden 
specified  exclusions  from  coverage,  and  to 
add  nonprofit  or  cooperative  farmer,  grower, 
or  rancher  associations,  and  their  employees 
to  such  exclusions. 

Limits  the  definitions  of  "agricultural  em- 
ployment" and  of  "migrant  worker"  for  pur- 
poses of  such  Act. 

H.R.  7825.  July  24,  1980.  InteriOT  and  In- 
sular Affairs.  Amends  the  National  Trails 
System  Act  to  designate  a  trail  system  in  the 
State  of  Wisconsin  as  the  Ice  Age  National 
Scenic  Trail. 

H.R.  7826.  July  24.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individual  taxpayers  an  income  tax  deduc- 
tion for  cash  contributions  to  an  Individual 
housing  account  established  to  aid  such  tax- 
payers in  the  purchase  of  a  principal  resi- 
dence. 

H.R.  7827.  July  24.  1980.  Interior  and  In- 
sular Affairs.  Confers  jurisdiction  upon  the 
United  States  Court  of  Claims  to  hear  all 
claims  which  the  Assinlboine  Nation  or  Tribe 
may  have  against  the  United  States  with  re- 
spect to  certain  lands  defined  in  the  Treaty 
of  Fort  Laramie. 


H.R.  7828.  July  24,  1980.  Interior  and  In- 
siUar  Affairs.  Confers  jurisdiction  upon  the 
UiUted  States  Court  of  Claims  to  hear  all 
claims  which  the  Blackfeet  and  Oros  Ventw 
Tribes  may  have  against  the  United  Statca 
with  respect  to  certain  lands  defined  in  the 
Treaty  of  October  17,  1855. 

H.R.  7829.  July  24.  1980.  Judiciary.  Directs 
the  granting  of  visas  and  admission  to  the 
United  States  for  permanent  residence  to 
seven  named  individuals. 

H.R.  7830.  July  24,  1980.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  is  op- 
erating to  document  a  named  vessel  as  a 
vessel  of  the  United  SUtes  with  the  privilege 
of  engaging  in  coastwise  trade  and  fishing  ao 
long  as  such  vessel  is  owned  by  a  citizen  of 
the  United  States. 

R.R.  7831.  July  24,  1980.  Makes  appropria- 
tions for  fiscal  year  1981  for  expenses  of  the 
Department  of  Transportation,  the  National 
Transportation  Safety  Board,  the  CivU  Aero- 
nautics Board,  the  Interstate  Commerce 
Commission,  the  Panama  Canal  Commiaalon. 
the  United  States  Railway  Association,  and 
the  Washington  Metropolitan  Area  Transit 
Authority. 

H.R.  7832.  July  25.  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age.  Survivors  and  Dts- 
ablllty  Insurance)  of  the  Social  Security  Act 
to  extend  the  period  during  which  a  spouse 
becoming  eligible  for  a  government  pension 
may  qualify  for  an  exemption  from  the  pro- 
visions of  the  Social  Security  Amendments 
of  1977  requiring  a  reduction  In  such  spouse's 
OASDI  benefit  based  on  receipt  of  a  govern- 
ment pension. 

H.R.  7833.  July  25,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  encourage  the  recycling  of 
used  oil.  Directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  deter- 
mine and  report  to  Congress  on  whether  used 
oil  ought  to  be  treated  as  a  hazardous  waste. 

H.R.  7834.  July  25.  1980.  Interstate  and 
Foreign  Commerce.  Directs  that  benefits  and 
allowances  under  an  employee  protection 
agreement  or  arrangement  entered  Into  un- 
der the  Rock  Island  Railroad  Transition  and 
Employees  Assistance  Act  shall  be  paid  by  the 
Chicago.  Rock  Island,  and  Pacific  Railroad 
from  Its  own  assets. 

H.R.  7835.  July  25.  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  named  municipal  corporation 
in  full  satisfaction  of  a  claim  against  the 
United  States  for  highway  relocation  costs 
associated  with  the  construction  of  part  of 
the  Interstate  Highway  System. 

H.R.  7836.  July  25.  1980.  Banking,  Finance 
tmd  Urban  Affairs:  Interstate  and  Foreign 
Commerce.  Amends  the  Right  to  Financial 
Privacy  Act  of  1978  to  apply  its  provisions 
to  the  Securities  and  Exchange  Commission, 
except  as  provided  In  the  Securities  Exchange 
Act  of  1934. 

Amends  the  Securities  Exchange  Act  of 
1934  to  specify  those  circumstances  In  which 
the  Commission  may  obtain  copies  of  infor- 
mation contained  in  financial  records  of  a 
customer  from  a  financial  institution  with- 
out prior  notice  to  the  customer. 

H.R.  7837.  July  25.  1980.  Interior  and  In- 
sular Affairs.  Authorizes  the  establishment  of 
Federal  Land  Transfer  Boards  to  convey  to 
the  States  federally  owned,  unreserved,  and 
unappropriated  land  located  west  of  the  one- 
hundredth  meridian.  Requires  a  State  in 
order  to  be  eligible  for  such  conveyances  to 
establish  a  State  land  conunlsslon  with  speci- 
fied authority  over  the  management  of  such 
land. 

H.R.  7838.  July  25.  1980.  AgriciUtiu-e;  Inte- 
rior and  Insular  Affairs:  Interstate  and  For- 
eign Commerce.  Allows  the  Secretary  of  Agri- 
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euttoi*  to  wSpaalt  tha  tlUa*  of  land  •oqulred 
by  tba  OovwiuiMnt  by  wichang^  ol  public 
donaln  land  ornKnirow. 

AOMDda  tho  Padwal  Power  Act  of  1930  to 
qweUy  that  any  rMarrad  public  land  In- 
dudad  In  any  prapoMd  power  project  aliaU 
bo  uneondlttmaUy  raatored  to  the  ctatua 
such  landa  would  hare  bad  if  the  reaerva- 
tkn  had  not  occurred  aa  ^tedfled  conditions 
are  mat. 

H.B.  78W.  July  36.  1980.  Veterans'  Affairs. 
neilsee  the  termination  date  for  veterans 
tflglble  for  educational  assistance  to  provide 
that  such  aMlaHnce  shall  terminate  on  De- 
cember SI,  1968,  or  tha  date  five  year*  after 
the  Teteranls  last  discharge  or  release  from 
active  duty,  whichever  Is  later. 

BIL  7840.  July  3S,  1980.  Judiciary.  Directs 
tha  Secretary  of  the  Treasury  to  pay  oom- 
pensatloa  to  individuals  of  Japanese  descent 
residing  on  the  territory  ot  Ouam  during 
World  War  n  for  damages  caused  such  in- 
dividuals by  the  Armed  Itorcee  of  the  United 


HJL  7841.  July  35,  1980.  Judiciary.  Directs 
tha  Chairman  of  the  Foreign  Claims  Settle- 
ment Oommlaslon  or  his  authorized  agents  to 
reconsider  the  claim  of  a  named  individual 
against  the  German  Democratic  Republic. 

HJL  7843.  July  38,  1980.  Interstate  and 
foreign  Oommeroe.  Bapeals  portions  of  the 
■margeney  Petroleum  Allocation  Act  of  1973 
relating  to  tha  sale  of  motor  gaaoUne  at 
retaU.  Prohibits  refiners  of  motM-  fuels  to 
unreasonably  undwseU  oompeUtors  In  close 
pnslmlty  and  with  which  they  have  a  ftan- 
chlaa  relatlonahlp. 

HJL  7843.  July  38. 1980.  Armed  Services.  Ex- 
empts from  a  maximum  limitation  of  60  days 
certain  payments  to  members  of  the  unl- 
formad  services  for  unused  accrued  leave. 

HJt  7844.  July  38.  1980.  Ways  and  Mean<«. 
Amanda  the  Internal  Revenue  Code  to  permit 
the  executor  of  an  estate,  in  calculating  the 
value  at  the  groes  estate,  to  .elect  to  dis- 
regard that  portion  of  the  value  of  any  copy- 
right, or  Uterary.  musical,  or  artistic  worlc 
created  by  a  decedent  which  would  have  been 
ordinary  Income  If  such  work  had  been  sold 
by  the  decedent  at  Its  fair  market  value. 

H.B.  784S.  July  28,  1980.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Self- 
Oovamment  and  Qovemmental  Reorganiza- 
tion Act  to  establish  a  method  for  determin- 
ing the  amount  of  the  annual  Federal  pay- 
ment to  tbe  District  of  Columbia. 

Hit.  7846.  July  28.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  noncorporate  capital  gains  deduc- 
tion from  gross  income.  Reduces  the  corpo- 
rate alternative  minimum  tax  rate  on  capital 
gains. 

HJt.  7847.  July  28,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  equal  to  130  per- 
cent of  the  cost  of  natural  gas  used  on  a 
farm  for  farming  pvuposes. 

HJ».  7848.  July  28.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  employer  an  income  tax  deduction  for 
contrlbutlona  to  an  employee  stock  owner- 
ship plan  (B80P)  which  owns  all.  or  sub- 
stantlaUy  aU.  of  the  outstanding  qualifying 
employer  securities  of  such  employer,  and 
such  contrlbuUons  sre  appUed  to  the  repay- 
ment of  principal  and  Interest  on  a  loan  in- 
curred by  the  plan  for  the  purpose  of  acquir- 
ing such  securlUes. 

aa.  7849.  July  28.  1980.  Ways  and  Means. 
Amanda  the  Internal  Revenue  Code  to  per- 
mit distributions  from  a  tax -qualified  de- 
ferred compensation  plan  which  are  made 
after  the  cloaa  of  the  taxable  year  but  before 
tha  tax  return  fiUng  date  to  be  treated  as 
being  made  on  the  last  day  of  such  taxable 
year. 

H.R.  7860.  July  38.  1980.  Public  Works  and 
Transportation.  Establishes  the  Air  Safety 
Administration  as  an  independent  regula- 
tocy  agency. 


Replaces  the  FMeral  Aviation  Administra- 
tion with  the  Aviation  Operations  Adminis- 
tration within  the  Department  of  Transpor- 
tation. 

H.R.  7861.  July  38.  1080.  Ways  and  Means: 
Education  and  Labor.  Amends  the  Internal 
Revenue  Code  to  permit  retail  stores  to  use 
price  indexes  published  by  the  Bureau  of 
Labor  Statistics  whan  reporting  income  under 
the  LTFO  method  of  accounting. 

H.R.  7852.  July  38.  1080.  Public  Works  and 
Transportation.  Repeals  provisions  of  the 
Aviation  Safety  and  Noise  Abatement  Act 
of  1979  concerning  exemptions  for  aircraft 
from  certain  aviation  noise  standards. 

Imposes  more  stringent  noise  standards 
for  specified  aircraft. 

HJt.  7853.  July  28.  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  prevent  payment,  in  certain  cases,  of  disa- 
bility insurance  baneflts  for  a  physical  or 
mental  condition  arising  from  specified  cir- 
cumstances. Excludes  from  the  definition  of 
'•full-time  student"  any  individual  incarcer- 
ated in  a  penal  institution  following  a  fel- 
ony conviction.  Provides  that  disability  in- 
surance benefits  may  not  be  paid  to  indi- 
viduals Incarcerated  in  a  penal  institution 
following  a  felony  conviction,  unless  that  in- 
dividual is  participating  In  a  rehabilitation 
program  which  has  been  approved  by  a  court 
of  law. 

H.R.  7854.  July  89,  1980.  Appropriations. 
Appropriates  funds  for  fiscal  year  1981  for 
international  flnanqlal  Institutions,  bilateral 
economic  assistance,  and  military  assistance. 
Specifies  limitations  on  the  amounts  of  di- 
rect and  guaranteed  loans  by  the  Export- 
Import  Bank.  Sets  forth  limitations  on  the 
uses  of  such  funds. 

H.R.  7855.  July  29.  1980.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  retain  specified  lands  within  the 
Outer  Continental  Shelf  extending  from 
Point  Concepclon  in  the  south  to  the  Cali- 
fornia-Oregon border  in  the  north  and  ex- 
tending seaward  as  a  national  reserve  for  oil 
or  gas  production  development. 

H.R.  7856.  July  39.  1980.  Post  Office  and 
Civil  Service.  Prohibits  any  Member  of  Con- 
gress, or  his  survivor  or  beneficiary,  to  be 
paid  an  annuity  under  the  civil  service  re- 
tirement system  if  such  Memlier  has  been 
convicted  of  bribery,  graft,  or  confiicts  of  in- 
terest whi'e  serving  as  a  Member. 

H.R.  7857.  July  29,  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
Act  to  revise  the  authority  of  the  Secretary 
of  Energy  to  lease  lands  containing  oil  shale 
deposits. 

H.R.  7858.  July  29.  1980.  Banking,  Finance 
and  Urban  Affairs,  rtovides  interim  loans  and 
loan  guarantees  to  assist  local  government 
to  provide  the  additional  public  infrastruc- 
ture and  services  which  are  required  as  a 
result  of  the  rapid  lacrease  in  population  due 
to  the  construction  and  operation  of  a  syn- 
thetic fuel  facility. 

H.R.  7859.  July  39,  1980.  Education  and 
Labor.  Provides  genaral  assistance  and  special 
Impact  aid  to  local  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
children.  Provides  aslstance  to  State  educa- 
tional agencies  for  the  education  of  Cuban 
and  Haitian  refugee  adults. 

H.R.  7860.  July  29.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend the  rollover  period  for  nonrecognltion 
of  gain  on  the  sale  of  principal  residences 
sold  during  1980  or  1981. 

H.R.  7861.  July  29,  1980.  Science  and  Tech- 
nology. Directs  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  establish  a  Severe  Storms  Advisory 
Committee  to  submit  annual  reports  to  the 
President  and  Congress  assessing  and  mak- 
ing recommendations  concerning  the  current 
objectives,  milestones,  and  technological  de- 


velopments of  the  severe  storms  forecastlnt 
program.  ^^ 

H.R.  7883.  July  29.  1910.  Judiciary.  Declam 
a  named  individual  to  have  satisfied  specified 
requlremento  under  the  Immigration  and  Ns- 
tlonallty  Act  relating  to  required  periods  ot 
residence  and  physical  presence  within  the 
United  States  for  the  purpose  of  determining 
whether  his  daughter  i«  a  national  and  clti- 
zen  of  tbe  United  State*. 

H.R.  7863.  July  29,  1980.  Judiciary.  DedsrM 
a  named  Individual  to  have  been  lawfully 
adnutted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7884.  July  29, 1980.  Judiciary.  Author- 
izes the  granting  of  a  visa  and  admission  to 
the  United  States  for  parmanent  residence  to 
a  named  individual. 

H.R.  7866.  July  30,  19|0.  Science  and  Tech- 
nology. Dlrecta  the  Se«retary  of  Energy  to 
establish  a  research,  development,  and  dem- 
onstration program  for  instituting  practical 
improvements  In  the  safety  of  nuclear 
powerplants. 

H.R.  7866.  July  30,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Utility  Regulatory  Policies  Act  of  1978  to 
require  separate  metering  of  the  electricity 
or  natural  gas  used  la  each  new  building 
unit   constructed   after  enactment  of  this 

Act. 

HR.  7867.  July  30,  1980.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  au- 
thorize the  Secretary  of  Agriculture  to  con- 
tinue current  price  support  levels  for  milk 
or  to  modify  an  increasa  in  such  levels  which 
might  otherwise  be  required  when  tbe  quan- 
tity of  dairy  products  acquired  by  the  Com- 
modity Credit  Corporation  exceeds  tbe  quan- 
tity of  products  sold  by  a  specified  amount. 

Fixes  the  level  of  price  supports  for  milk 
at  not  less  than  75  percent  of  the  parity 
price. 

H.R.  7868.  July  30,  1980.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  exempt  labor 
unions  from  coverage  a«  farm  labor  contrac- 
tors. 

Grants  a  limited  exemption  from  registra- 
tion requirements  to  specified  farms,  proces- 
sors, canneries,  gins,  packing  sheds,  and 
nurseries,  and  their  employees. 

Exempts  from  such  coverage  specified  fam- 
ily farmers,  processors,  canners,  glnners, 
packing  shed  operators,  and  nurserymen,  and 
their  employees. 

Revises  certain  requirements  of  disdoeure 
of  Information  to  wodcers  by  farm  labor 
contractors. 

H.R.  7869.  July  30,  1980.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  conduct  a  feasibility  study  of  a  second  lock 
at  locks  and  dam  26,  Mississippi  River,  Al- 
ton, Illinois,  and  Missouri. 

H.R.  7870.  July  30.  1960.  Ways  and  Mesns. 
Amends  the  Internal  Revenue  Code  to:  (1) 
allow  an  Income  tax  credit  for  contributions 
to  an  individual  retirement  account;  (2)  In- 
crease the  allowable  amount  of  the  Income 
tax  deduction  for  contributions  to  pension 
plans  for  the  self-employed:  and  (3)  increase 
the  allowable  amount  of  the  income  tax  de- 
duction for  contributions  to  an  individual 
retirement  account. 

H.R.  7871.  July  30,  19B0.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  rate  and  the  allowable  dollar 
amount  of  the  earned  izicome  credit.  Allows 
a  d)sre?ard  of  such  credit  in  determining  en- 
titlement for  benefits  under  the  Social  Se- 
curity Act. 

HR.  7872.  July  30,  1960.  Ways  and  Means. 
Amends  the  Internal  Sevenue  Code  to  in- 
crease the  amount  of  the  earned  Income  tax 
exclusion  for  Americans  working  abroad.  Re- 
peals the  Income  tax  daductlon  for  expenses 
of  Americans  living  abraad. 
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Ifa  787S.  July  80, 1980.  JudleUry.  Amanda 
tba  Clayton  Act  to  prohibit  tba  dliact  or  in- 
dtiact  reatrlctlon  by  any  parKm  anga«ed  In 
eommaica  on  the  uaa  of  cradit  inatrumantt 
In  any  transaction  ooncaming  tba  sale,  ra- 
lala,  or  transfer  of  gaiobol  or  otbar  ayn- 
tbatlc  motor  fuel,  whaxa  thara  la  no  slmtlar 
restriction  on  transactions  ooncamlng  con- 
ventional motor  fual.  Prohlblta  any  other 
condition,  restriction,  agraemant,  or  undar- 
standlng  which  otherwise  dlacrlminatas 
agslnst  or  unreasonably  limits  the  sale,  re- 
tale,  or  transfer  of  gaaohol  or  other  synthetic 
motor  tvM. 

HJl.  7874.  July  30,  1980.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  Inventory  U.S.  gold  reserves. 
Requires  congressional  authorization  to  sell 
gold  bullion.  Repeals  the  Prasldent's  and  the 
Secretary's  authority  to  regulate  prlvatMy 
owned  gold.  Repeals  specified  legal  tender 
laws.  Provides  for  the  redemption  in  gold  of 
all  Federal  Reserve  and  UJ3.  notes.  Permits 
any  association  to  carry  on  the  buainess  of 
banking  if  it  possesses  sufficient  money  to 
cover  all  outstanding  promises  to  pay  a  sum 
of  money  on  demand. 

H3.  7875.  July  30,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide tax  incentives  for  businesses  In  eco- 
nomically depressed  areas. 

Hit.  7876.  July  30,  1980.  Post  Office  and 
Civil  Service.  Prohibits  the  Postal  Service 
from  decreasing  the  frequency  of  mall  deliv- 
ery service  below  the  frequency  in  effect  for 
the  calendar  weak  beginning  April  7,  1980. 

H.R.  7877.  July  30.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  credit  or  refund  of  crude  oil  windfall  prof- 
it taxes  to  any  qualified  royalty  owner  for 
any  portion  ol  such  tax  paid  In  connection 
with  qualified  royalty  production  between 
February  29.  1980.  and  January  1,  1981. 

Reduces  the  adjusted  base  price  of  crude 
oil  for  purposes  of  computing  the  windfall 
profit  tax. 

Hit.  7878.  July  30.  1980.  Armed  Services. 
Authorizes  the  sale  or  lease  of  specified  naval 
vessels  to  Brazil,  Colombia.  Ecuador,  Greece, 
lUly,  South  Korea.  Mexico,  Peru,  and 
Taiwan.  Sets  forth  conditions  to  such  sales 
or  leases. 

HR.  7870.  July  30.  19R0.  Ways  and  Means. 
Amende  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance )  of  the  Social  Security  Act 
to  prevent  payment.  In  certain  cases,  of  dis- 
ability insurance  benefits  for  a  physical  or 
mental  condition  arising  from  an  individual's 
commission  of  a  crime  or  the  individual's 
Incarceration  in  a  penal  institution.  Ex- 
cludes from  the  definition  of  "full  time  stu- 
dent" any  individual  incarcerated  in  a  penal 
Institution  following  a  felony  conviction. 
Deems  convicted  felons  to  have  refused  re- 
habilitation services  under  certain  circum- 
stances. 

H.R.  7880.  July  30.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
state  legislators  an  Income  tax  deduction  lor 
travel  expenses  away  from  home. 

H.R.  7881.  July  30,  1980.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  postpone  for 
two  months  the  t«ate  on  which  the  Pension 
Benefit  Guaranty  Corporation  must  pay 
benefits  under  terminated  mulUemployer 
plans.  "^    ' 

Hit.  7882.  July  30.  1980.  Education  and 
Labor.  Reorganizes  the  administration  of 
Federal  aid  for  State  and  local  programs  au- 
thorized by  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Prohibits  the  Secretary  of  Education  from 
jMulng  regulations  In  matters  relating  to 
the  details  of  planning,  developing,  imple- 
menting, and  evaluating  such  programs,  ex- 
cept as  specifically  authorized  under  this  Act. 

H.R.  7883.  July  30.  1980.  PubHc  Works  and 
rransportatlon.  Prohlblta  any  Federal  funds 
irom  being  authorized  for.  or  apportioned, 


expanded,  or  obllgatad  for.  construction  of 
the  North  South  Dtatrlbutor  Fraaway  In  St. 
Louis,  MUaourl. 

HJt.  7884.  July  80.  1980.  Agriculture: 
Banking,  Finance  and  Urban  Affairs;  Intar- 
Btata  and  Foralgn  Oonunaroa;  Sdanoa  and 
Technology. 

Provldas  for  an  accalaratad  program  of  blo- 
mass  energy  research  and  development. 

HJl.  7886.  July  30.  1980.  Agrleulttm: 
Banking,  Finance  and  Urban  Affaiia;  Intar- 
stata  and  Voralgn  Commaroa:  Bclanoa  and 
Technology.  Provldaa  for  aa  aooalaratad  pro- 
gram of  blomaas  anargy  raaaarch  and  daval- 
opmant. 

HA.  7886.  July  80,  1980.  Ways  and  liaans. 
Amends  tha  Internal  Ravanua  Coda  to  allow 
an  Income  tax  daductlon  for  adoption  ex- 
penses on  the  same  basis  as  deductions  are 
ciirrently  allowed  for  martlcal  or  dantal  az- 
penaes. 

H.R.  7887.  July  80,  1980.  Vetanuu'  Affaln. 
Authorizes  the  Administrator  of  Veterans' 
Affairs  to  release  tha  nama  and  addzaaa  of 
any  present  or  former  member  of  the  Annad 
Forcea  to  any  organltstlon  or  private  party 
conducting  bona  Ada  idantlfle  reaa%rch. 

HJl.  7888.  July  30,  1980.  Ways  and  Means. 
Amends  the  Internal  Bavenue  Coda  to  enu- 
merate certain  conditions  whareby  meals  fur- 
nished by  an  employer  to  an' employee  may 
be  considered  furnished  for  the  oonvanlance 
of  the  employer,  and  thtu  qualify  as  tax  ax- 
cludlble  for  the  employee,  even  If  such  meala 
are  furnished  off  the  business  premlsaa  of 
the  employer. 

H.R.  7889.  July  30,  1980.  Judiciary.  Declares 
a  named  Individual  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7800.  July  30.  1980.  Judiciary.  Author- 
izes the  classification  of  a  named  Individual 
as  a  child  for  purposes  of  tha  Immigration 
and  Nationality  Act. 

HJt.  7891.  JtUy  31,  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Dapoaltory 
Institutions  Deregulation  Act  of  1980  to  abol- 
ish the  Deposltmy  Institutions  Deregulation 
Committee.  Prescribes  maximum  Interest 
rate  differentials  between  savings  and  loan 
accounts  and  bank  accounts. 

Amends  the  Federal  Reserve  Act,  the  Fsd- 
eral  Deposit  Insurance  Act,  and  the  Federal 
Home  Loan  Bank  Act  to  require  the  respective 
Boards  to  limit  interest  rates  on  deposits  to 
no  more  than  the  market  rate  of  Intarsst. 

H.R.  7892.  July  31,  1980.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  establish  the  Protection  Island 
National  Wildlife  Refuge,  Jefferson  County, 
in  the  State  of  Washington. 

H.R.  7893.  July  31,  1980.  Government 
Operations.  Amends  the  Inspector  Gen- 
eral Act  of  1078  to  establish  an  Office  of 
Inspector  General  in  each  of  the  Depart- 
ments of  Defense.  Justice.  State,  and  the 
Treasury  and  In  the  International  Develop- 
ment Cooperation  Agency. 

H.R.  7894.  July  31.  1980.  Post  Office 
and  Civil  Service.  Requires  the  Secretary  of 
Commerce  to  submit  questions  to  be  In- 
cluded In  specified  censuses  to  Congreaa. 
Prohibits  the  Secretary  from  including  in 
any  such  census  any  question  which  is  dis- 
approved  by   Congress. 

H.R.  7895.  July  31.  1980.  Judiciary. 
Provides  that  a  rule  promulgated  by  a  FM- 
eral  agency  may  not  become  final  unless  the 
agency  submits  the  rule  and  an  economic 
Impact  statement  to  the  Congress  and  the 
Congress  approves  such  rule  and  statement. 

Requires  each  agency  to  submit  to  Con- 
gress an  economic  Impact  statement  on  each 
rule  which  has  been  promulgated  by  such 
agency. 

HJl.  7896.  July  31,  1980.  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation.  Permits  the  Corps  of  Engi- 
neers or  Ita  contractors  to  dispose  of  dredged 


matarlal  from  tha  Norfolk  Harbor  r!»»«ti«^i 
(VirglnU)  project  in  apadflad  ooaan  wmtta. 

HH.  7807.  July  81,  1980.  Judiciary. 
Farmlta  Uia  ownara  of  cartaln  raal  piu|>aily 
in  M«Tntoah.  Oaorgia.  praaantly  oomprtaiog 
tha  Harris  n9ck.  national  Wiidllla  staxuga 
and  which  was  aoqulrad  by  tba  Unltad  Stataa 
by  oondanmatlon  In  1944,  to  bdnc  a  claim 
against  tha  Govaramant,  notwltnatandiag 
an/  existing  statutaa  of  limitation. 

HJL  7898.  JiUy  31,  1980.  Ways  and 
Means.  Amends  the  Internal  Bavanua  Cotls 
to  allow  a  first-year  ">"i>mt  tax  daductlon 
lor  a  spaclOed  paroantaga  of  tha  baala  of 
certain  typaa  of  buslnaas  ae  Uivaatmant  prop- 
erty whlen  are  placed  in  servlea  after  IMO. 

HJL  7809.  July  81. 1960.  Judldary.  Amanda 
the  Immigration  and  nationality  Act  to  pro- 
vide for  tbe  hnmadlate  deportation  of  aliens 
who  are  arrested  and  refuaa  to  rtlsrinsa  thalr 
Identities  to  law  enforcamant  oOcara. 

HJt.  7900.  Juiy  31,  1980.  intarlor  and  Insu- 
lar Affairs.  Prohibits  the  listing  of  any  alta 
on  the  National  Baglstar  of  Historic  Plaoaa 
without  the  prior  written  permlasion  of  each 
owner  of  record  of  such  site. 

Permltt  the  Federal  Oovammant  to  bring 
an  action  In  the  appropriate  district  court  to 
list  a  site  on  the  National  Baglstar  of  Hlatotlc 
Placaa. 

HJl.  7901.  July  31,  1980.  Ways  and  Means. 
Amends  the  internal  Revenue  Code  to  pro- 
vide that  an  employee-participant  in  a  tax- 
quallned  plan  of  deferred  oompanaaUon  ■»Mt; 
not  loae  eligibility  for  the  innnm^  tax  deduc- 
tion for  contributions  to  an  individual  i«- 
tlrement  account  if  such  employaa  aaparatas 
from  service  with  an  employer  during  the 
taxable  year  and  there  is  no  increaaa  In  such 
employee's  vested  accrued  benaflt  derived 
from  employer  contributions  under  such 
plan. 

H.R.  7903.  July  31,  1980.  Banking.  Finance 
and  Urban  Affairs.  Bstabllabas  a  NaUcnal 
Development  Bank  to  provide  loan*:  (1)  to 
finance  public  facilities  for  State  and  local 
govemmenta;  (2)  for  the  eatabllalmiant,  as- 
panslon.  and  improvement  of  buainesaca  and 
Industries:  and  (3)  to  provide  job  training 
for  unsklUed  and  semi-skilled  unemployad 
and  underemployed  workers. 

H.R.  7903.  July  31.  1980.  Judiciary.  Amanda 
the  Federal  criminal  code  to  penallaa  any 
player  In  a  professional  sports  event  who 
knowingly  usee  exceasiva  physical  foixse  and 
causes  risk  of  significant  bodUy  injury  to 
another  person  involved  in  such  event. 

HJl.  7904.  July  31.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  w^'lr^ad  Ba- 
tlrement  Act  of  1974  to  eliminate  the  limita- 
tion of  the  years  of  service  credit  for  mlUtary 
service  to  wartime  service  only. 

HJl.  7905.  July  31,  1980.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  that  not  leas 
than  a  q>eclfied  percentage  of  the  real  estate 
loans  nude  under  such  Act  be  for  tha  aoqul- 
sltlon  of  family  farms  by  prospective  owner- 
operators. 

H.R.  7906.  July  31.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  treat 
amounts  paid  as  a  distribution  of  earnings 
on  a  small  business  participating  debenture 
as  long-term  capital  gain. 

HJt.  7907.  July  31,  1980.  Post  Office  and 
Civil  Service.  Directs  the  President  to  daatg- 
nate  the  year  1984  as  the  centennial  celebra- 
tion of  the  Statue  of  Liberty.  btabUahaa  ttia 
Statue  of  Liberty  Centennial  Commission. 

HJl.  7908.  July  31,  1980.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
title  XIX  (Medicaid)  of  tbe  Social  Security 
Act  to  require  a  SUte  Medicaid  pragimm  to 
provide  for  a  program  of  granu  to  flnandally 
distressed  medical  care  facilities.  BstabUshes 
a  Medical  Care  Facilities  Protection  Board  to 
advise  the  Secretary  of  Health  and  Human 
Sarvloas  In  the  administration  of  tba  grant 
program. 

Amends   Utle  ZVin    (Madlcan)    of  tba 
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Act  to  imttm.  far  *  bMpltal.  tlM  computaUon 

of  tiM  "l»««nil«hl«l  cost"  of  MlllCM. 

f(K.  790B.  July  SI.  1960.  Wftya  and  Meuu. 
^P>i»w««  tiM  mtarnal  Bercnue  Code  to  »Uow 
an  laeaaM  tax  eradlt  of  *  portion  of  the  qual- 
m-H  n—rrti  and  experlinental  expenditures 
paid  or  Inenmd  by  the  teizpAyer  during  tne 
^^^»Kto  jaar  In  connection  with  bla  trade 


HJEL  7»10.  July  81.  IBW.  Ways  and  Means. 
If  hHihm  a  National  council  (or  Industrial 
Innorattcm  and  Beeonstructlon  to  seek  in- 
formatlaa  and  advice  from  the  private  sector 
In  unplanentlng  a  system  for  adjusting  de- 
pndatlon  ^^^>t1^^'M  to  encourage  industrial 
devewpmant. 

H.B.  TBll.  July  31.  1980.  IntersUte  and 
Vtoraign  Oummerce.  Makes  technical  changes 
In  qieclflad  pnnlskins  of  the  Public  Health 
Serrlce  Act  and  other  Federal  law  regarding 
bsalth  planning. 

fLR.  1913.  July  31. 1980.  Judiciary.  Declares 
a  wwMM*  IndlTldual  to  have  satisfied  specified 
nqulrements  under  the  Immigration  and 
Nationality  Act  reUtlng  to  required  periods 
d  residence  and  physical  presence  within 
the  United  States.  Authorizes  such  individ- 
ual to  be  natuiallaed. 

HJL  7913.  July  31.  1980.  Judiciary.  Au- 
thorlasa  the  granting  of  a  visa  and  admission 
to  the  imited  States  for  permanent  resi- 
dence to  a  named  individual. 

HJl.  7914.  July  31.  1980.  Judiciary.  De- 
clares five  named  Individuals  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act. 

nSL  7915.  July  31.  1980.  Judiciary.  De- 
darea  a  named  individual  to  be  an  immedi- 
ate relative  of  a  United  States  citizen  for 
purpoees  of  the  Immigration  and  Nation - 
aUty  Act. 

BJt.  7918.  August  1.  1980.  Interstate  and 
Foreign  Commerce.  Prohibits -the  phaseout 
of  any  particular  energy  source  for  use  by 
electric  powerplants  which  would  adversely 
affect  the  adequacy  of  electric  power  supply 
In  any  electric  reliability  area. 

HJl.  7917.  August  1.  1980.  Banking.  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  the  Treasury  to  inventory  U.S.  gold 
reareves.  Requires  congressional  authoriza- 
tion to  sell  gold  bullion.  Reneals  the  Presi- 
dent's and  tbe  Secretary's  authority  to  regu- 
late privately  owned  gold.  Provides  for  the 
redemption  in  gold  of  all  Federal  Reserve 
and  VS.  notes. 

HJl.  7918.  August  I,  1980.  Judiciary. 
Amends  the  Federal  criminal  code  to  estab- 
lish a  maxlmiun  penalty  of  up  to  life  impris- 
onment for  whoever:  (1)  travels  in  Interstate 
or  foreign  commerce  with  Intent  to  commit 
rape;  and  (2)  commits  or  attempts  to  com- 
mit rape  during  or  after  such  travel. 

HJt.  7919.  August  1,  1980.  Interior  and  In- 
sular Affairs.  Provides  for  the  settlement  of 
land  claims  of  Indians,  Indian  nations,  and 
tribes  and  bands  of  Indians  in  the  State  of 
Ualne.  Including  the  Paasamaquoddy  Tribe, 
the  Penobscot  Nation,  and  the  Houlton  Band 
of  Mallaeet  Indians. 

H3.  7930.  August  1.  1B80.  Public  Works 
and  Transportation.  Amends  tbe  highway 
safety  program  imiform  standards  to  in- 
clude: (1)  effective  alcohol  safety  programs; 
and  (3)  criminal  penalties  to  deter  motor- 
ists from  driving  while  under  the  influence 
of  alcohol. 

H.R.  7931.  August  1,  1980.  Interstate  and 
Forelim  Commerce.  Provides  for  a  uniform 
product  liability  law. 

H.R.  7923.  August  1.  1980.  Interstate  and 
Foreign  Conunerce.  Amends  the  Home  En- 
ergy Assistance  Act  of  1980  to  require  that 
the  allotment  of  home  energy  grant  funds  be 
baaed  on  the  number  of  heating  degree  davs 
or  cooling  degree  days,  whichever  is  greater. 
HJt.  7933.  August  1,  1980.  Judiciary.  De- 
claiea  a  named  individual  to  have  been  law- 
fuUy  admitted  to  the  United  SUtes  for  per- 


manent residence  Under   the   Immigration 
and  Nationality  Act. 

Directs  the  granting  of  visas  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  three  named  individuals. 

HJl.  7924.  August  1,  1980.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
to  the  United  Statea  for  permanent  residence 
to  a  named  Indlvidaal. 

HJL  7936.  August  1.  1980.  Judiciary.  De- 
clares three  named  individuals  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  under  tbe  Immigration 
and  Nationality  Act. 

KJt.  7936.  August  1.  1980.  Judiciary.  De- 
clares five  named  tndivlduala  to  have  been 
lawfully  admitted  to  tbe  United  States  for 
permanent  residence  under  the  Inunlgratlon 
and  Nationality  Act. 

HJl.  7937.  August  18,  1980.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIH  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  perfomed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  tests. 

HJl.  7938.  August  18,  1980.  House  Admin- 
istration. Establishes  temporary  provisions 
governing  the  day  and  times  for  tbe  elec- 
tions of  Senators,  Members  of  the  House  of 
Representatives,  and  electors  of  tbe  Presi- 
dent and  Vice  Pre^dent. 

HJl.  7929.  August  18,  1980.  Ways  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Disability  Insurance)  of  tbe  Social  Secu- 
rity Act  to  phase  out,  by  1985,  tbe  limitation 
on  outside  income  for  beneficiaries  age  65 
or  older. 

H.R.  7930.  August  18,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  ags  65  or  over  an  Income 
tax  credit  ior  tbe  real  property  taxes,  or  25 
percent  of  tbe  rent,  paid  on  their  principal 
residences. 

H.R.  7931.  August  18.  1980.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  qualify  educaUonal  filmstrlps  for  tbe 
Investment  tax  eradlt. 

H.R.  7932.  August  19,  1980.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  eliminate  the  requirement  that  States  re- 
duce the  amount  of  unemployment  compen- 
sation payable  for  any  week  by  the  amount 
of  pension,  retirement  or  retired  pay,  annu- 
ity, cr  other  similar  payments. 

Prohibits  denial  or  reduction  of  unemploy- 
ment compensatloti  to  an  Individual  solely 
by  reason  of  social  security  or  railroad  retire- 
ment benefits  received. 

H.R.  7933.  August  18.  1980.  Veterans'  Af- 
fairs. Provides  a  Peacetime  Veterans'  Educa- 
tlcnal  Assistance  Program  for  persons  who 
enter  the  military  service  after  September  30, 
1980.  Terminates  the  Post-Vietnam  Era  Vet- 
erans' Educational  Assistance  Program  after 
September  30.   1983. 

H.R.  7934.  August  18.  1980.  House  Adminis- 
tration; Rules.  EslBbllsbes  advisory  referen- 
dum procedures  Co  provide  voters  with  a 
means  to  express  their  views  on  Issues  of 
national  Impcrtanoe  in  each  general  election. 
Establishes  a  Joint  Committee  on  the  Na- 
tional Advisory  Referendum  and  directs  the 
Congressional  Research  Service  to  prepare  a 
voters'  guide  pursuant  to  each  Issue  in  such 
referendum. 

HR.  7935.  August  18.  1980.  Ways  and 
Means.  Amends  tke  Internal  Revenue  Code 
to  permit  married  couples  to  file  a  combined 
Income  tax  return  under  wblcb  each  spouse 
computes  taxable  Income  separately  and 
applies  the  tax  rate  for  unmarried  individuals 
to  such  Income. 

H.R.  7936.  Augtist  18,  1980.  Interstate  and 
Foreign  Commerce.  Exempts  blood  fractions 
used  In  immunoaugmentatlve  therapy  by  a 
certain  research  oenter  in  Preeport,  Orand 
Bahama  Island,  Bahamas  from  the  definition 
of  drug  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  a  period  of  five  years. 


H.B.  7937.  August  18.  }980.  Armed  Senrlcas; 
Judiciary:  Post  OflSce  an4  Civil  Service;  Rules. 
Amends  the  Ethics  in  Government  Act  of 
1978  to  require  reportlqg  of  the  exact  value 
of  items  required  to  be  disclosed. 

H.R.  7938.  August  18.  1980.  Veteimns'  Af- 
fairs. Designates  the  Veterans  Administra- 
tion Medical  Center,  Reno,  Nevada,  as  the 
"loannls  A.  Lougarls  Veterans  Administra- 
tion Medical  Center." 

H.R.  7939.  August  18,  1980.  Banking,  Fi- 
nance and  Urban  Affairs:  Interstate  and  For- 
eign Conunerce.  Amends  the  Securltlee  In- 
vestor Protection  Act  to  increase  the 
maximum  amount  whleh  the  Securities  In- 
vestor Protection  Corporation  may  distrib- 
ute to  a  customer  in  the  liquidation  of 
a  broker-dealer. 

Amends  the  Right  to  Financial  Privacy 
Act  of  1978  to  apply  Its  provisions  to  the 
Securities  and  Exchange  Commission,  except 
as  provided  in  the  Securities  Exchange  Act 
of  1934. 

Amends  the  Securities  Exchange  Act  of 
1934  to  specify  those  circumstances  in  which 
the  Commission  may  obtain  copies  of  infor- 
mation contained  in  financial  records  of  a 
customer  from  a  financial  institution  with- 
out prior  notice  to  the  customer. 

H.R.  7940.  August  18,  1980.  Merchant 
Marine  and  Fisheries.  Establishes  the  Falls 
of  the  Ohio  National  WUdllfe  Refuge. 

H.R.  7941.  August  18,  1980.  Interior  and 
Insular  Affairs.  Amends  the  Mineral  Lands 
Leasing  Act  to  authorize  the  Secretary  of  the 
Interior  to  lease  additional  lands  to  the 
holder  of  an  oil  shale  lease  for  purposes  that 
the  lessee  demonstrates  are  necessary  for 
such  operation.  Permits  the  lessee  to  use  the 
land  to,  among  other  tSilngs:  (1)  dispose  of 
oil  shale  waste:  and  (2)  build  plants,  reduc- 
tion works,  and  other  needed  facilities. 

HR.  7942.  August  18,  1980.  Ways  and 
Means.  Approves  the  R-otocol  to  the  Agree- 
ment on  Implementation  of  Article  VH 
(Custcms  Valuation)  of  the  General  Agree- 
ment on  Tariffs  and  IVade  and  the  admin- 
istrative action  implementing  such  agree- 
ment. 

Amends  the  Trade  A^eements  Act  of  1979 
to  repeal  a  provision  concerning  the  cus- 
toims  valuation  of  imported  merchandise. 

Amends  the  Tariff  Sdhedules  of  the  United 
States  to  make  technical  revisions  in  the 
tariff  classifications  of  various  chemicals. 

H.R.  7943.  August  18,  1980.  Judiciary.  Au- 
thorizes the  classification  of  a  named  Indi- 
vidual as  a  cbUd  for  tbe  purposes  of  tbe 
Immigration  and  Nationality  Act. 

H.R.  7944.  August  1«,  1980.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
to  tbe  United  States  for  permanent  residence 
to  a  named  individual. 

H.R.  7945.  August  13,  1980.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secre- 
tary of  Energy  to  make  grants  to:  (1)  units 
of  local  government  for  preparing  and  im- 
plementing local  energy  plans;  and  (2) 
States  for  preparing,  tnodlfying,  or  admin- 
istering State  long-range  energy  plans. 

H.R.  7946.  August  19,  1980.  Judiciary. 
Grants  a  Federal  charter  to  the  Daughters 
of  Union  Veterans  of  tbe  Civil  War,  1861- 
1865. 

H.R.  7947.  August  19,  1980.  Judiciary. 
Establishes  three  Judicial  districts  in  Michi- 
gan, the  Eastern  and  Western  Districts,  and 
a  new  Northern  District  consisting  of  the 
Southern,  Northern,  and  Eastern  Divisions. 
H.R.  7948.  August  19,  1980.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  reduce  Income  taxes. 

HR.  7949.  August  19,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  tax  on  the  net  capital  gains 
of  Individual  and  corporate  taxpayers. 

HR.  7950.  August  t9.  1980.  Banking,  Fi- 
nance and  Urban  Affaiirs.  Directs  the  Secre- 
tary of  the  Treasury  to  establish  a  Commis- 
sion to  study  U.S.  policy  concerning  the  role 
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of  gold  In  domestic  and  International  mone- 
tary systenu. 

H.B.  7951.  Augtut  19,  1980.  Judiciary. 
Transfers  the  counties  of  Fremont  and  Page 
from  the  Southern  Division  to  the  Western 
Division  of  the  Southern  Judicial  Diatrlct  of 
Iowa. 

HJl.  7963.  August  19,  1980.  Judiciary. 
Amends  the  patent  law  to  extend  the  'term 
of  a  patent  which  encompasses  a  chemical 
product,  a  process  for  use  of  a  chemical 
product,  or  a  device  subject  to  a  regulatory 
review  period. 

HJl.  7963.  August  19.  1980.  Interior  and 
Insular  Affairs.  Provides  for  assistance  to 
State  and  local  governments  for  the  protec- 
tion and  preservation  of  certain  wild  and 
scenic  rivers. 

HJl.  7954.  August  19,  1980.  Public  Works 
and  Tranqwrtatlon.  Directs  the  Secretary  of 
Transportation  to  appoint  a  task  force  to 
study  the  problems  of  allocating  the  use  of 
airport  facilities  and  airspace  among  per- 
sons using  or  seeking  to  use  such  facilities. 

H.R.  7955.  August  19,  1980.  Armed  Serv- 
ices: Education  and  Labor;  Government 
Operations;  Judiciary:  Ways  and  Means. 
Limits  the  authority  of  the  Federal  Govern- 
ment to  control  State  and  local  educational 
institutions  with  respect  to  prayer  in  public 
schools,  parental  Involvement  in  the  class- 
rooms, and  the  employment  conditions  of 
teachers. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide various  tax  incentives  for  the  care  and 
education  of  family  members. 

Requires  federally  funded  abortion  or  ve- 
nereal disease  treatment  centers  to  notify  the 
parents  of  unmarried  minors  receiving  treat- 
ment. Grants  tax-exempt  status  to  organiza- 
tions providing  care  for  abused  children  or 
spouses  and  for  children  who  run  away  from 
home. 

Places  restrictions  on  the  Legal  Services 
Corporation  in  providing  leiral  assistance. 

H.R.  7956.  August  19.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  make  miscellaneous  revisions  in  Federal 
tax  law  relating  to:  (1)  the  income  tax;  (2) 
tax  deferred  pension  plans;  and  (3)  tbe  es- 
tate tax. 

H.R.  7957.  Augtist  19,  1980.  Ways  and 
Means.  Authorizes  the  President  to  negoti- 
ate agreements  with  foreign  governments 
limiting  exports  of  automobiles  and  trucks 
to  the  United  States. 

HR.  7958.  August  19,  1980.  Post  Office  and 
Civil  Service.  Entitles  a  former  spouse  of  a 
Federal  employee  or  a  Member  of  Congress 
to  a  survivor  annuity  if  provided  in  an  elec- 
tion by  such  employee  or  Member  or  by  a 
court  decree  of  divorce  or  annulment. 

H.R.  7959.  August  19,  1980.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  authorize  the 
Secretary  of  Education  to  waive  specified 
requirements  for  tbe  use  of  title  I  special 
educational  needs  funds  by  local  educational 
agencies  participating  In  experimental  pro- 
grams designed  to  consolidate  State  cate- 
gorical educational  programs. 

HJl.  7960.  August  19,  1980.  Interior  and 
Insular  Affairs.  Directs  tbe  Secretary  of 
Agriculture  to  set  aside  in  special  trust  for  a 
named  indiyldual  of  Chiloquln,  Oregon,  the 
beneficial  use  and  occupancy  of  and  to  a 
specified  tract  of  land  in  Klamath  County, 
Oregon.  Sets  forth  the  terms  and  conditions 
of  such  use.  Requires  the  Secretary  to  uti- 
lize the  moneys  to  which  such  individual 
would  otherwise  be  entitled  to  pivchase 
lands  within  the  former  boundaries  of  the 
Klamath  Indian  Reservation  to  become  part 
of  the  Wlnema  National  Forest. 

HR.  7961.  August  19,  1980.  Interior  and 
Insular  Affairs.  Allows  the  one  year  initial 
deferment  period  permitted  by  tbe  Secre- 
tary of  the  Interior  on  annual  assessment 
work  on  unpatented  mining  claims  to  be 
renewed  annually  for  additional  periods,  not 


to  exceed  one  year  each,  for  ao  long  as  the 
Secretary  find  such  renewal  la  Justified. 

Authorizes  the  Secretary  to  waive  the  re- 
quirement of  annual  aasesament  work  on 
unpatented  mining  claims  for  one  or  more 
assessments  years. 

H.R.  7962.  August  19.  1980.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army  to  convey  to  the  city  and 
port  of  Umatilla,  Oregon,  specified  lands  and 
improvements  In  UmatlUa  County,  Oregon. 
H.R.  7963.  August  19,  1980.  Judiciary.  De- 
clares a  named  individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  imder  the  Immigration 
and  Nationality  Act. 

H.R.  7964.  August  19.  1980.  Judiciary.  Di- 
rects that  a  named  individual  shall  be 
deemed  to  have  elected  on  a  specified  date, 
to  have  waived  entitlement  to  military  re- 
tired pay  and  to  have  received  In  Ueu  thereof 
a  civil  service  retirement  annuity. 

Directs  the  Secretary  of  the  'neasury  to 
pay,  from  the  CivU  Service  Retirement  and 
Disability  Fund,  to:  (1)  the  Secretary  of  the 
Air  Force  a  specified  amount  eqxial  to  such 
individual's  military  retired  pay;  and  (2)  the 
surviving  spouse  of  such  Individual  a  q>ec- 
ified  amoxmt  equal  to  such  individual's 
clvU  service  retirement  annuity,  less  sums 
previously  paid. 

H.R.  7965.  August  19,  1980.  Judiciary.  De- 
clares a  named  individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  under  the  Immigration 
and  Nationality  Act. 

H.R.  7968.  August  20.  1980.  House  Ad- 
ministration. Sets  forth  procedures  for  the 
selection  of  a  presidential  candidate  or  a 
vice  presidential  candidate,  or  both,  in  the 
event  that  the  President  and  Vice  President 
are  to  be  selected  by  the  Senate  and  the 
House  of  Representatives,  respectively,  and 
the  presidential  or  vice  presidential  can- 
didate, or  both,  of  a  party  die  or  are  dis- 
qualified. 

H.R.  7967.  August  20,  1980.  Judiciary.  Pro- 
vides that  the  United  States  District  Court 
for  tbe  Eastern  District  of  California  shall 
be  held  in  tbe  ModestJ-Ceres  metropolitan 
area.  In  addition  to  those  places  currently 
provided  by  law. 

H.R.  7968.  August  20,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  expenses 
paid  for  energy  audits  of  residences. 

H.R.  7969.  August  20,  1980.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  portion  of 
the  Salmon  River  in  the  State  of  Connecti- 
cut for  potential  addition  to  the  wild  and 
scenic  rivers  system. 

H.R.  7970.  August  20,  1980.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
make  payments  to  the  producers  of  the  1980 
crop  of  soybeans  if  such  producers  are  able 
to  harvest  less  than  70  percent  of  such  crop 
becatise  of  a  natural  disaster.  BBtabllsbes  a 
formula  for  determining  the  amount  of  such 
payments. 

HR.  7971.  August  20,  1980.  Ways  and 
Means:  Amends  the  internal  Revenue  Code  to 
provide  individuals  a  credit  against  income 
tax  for  ten  percent  of  the  State  and  local  gen- 
eral sales  taxes  imposed  on  their  purchase  of 
certain  new  American-made  highway  ve- 
hicles. 

H.R.  7972.  August  20,  1980.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIU  (Medicare)  of  the  Social 
Security  Act  to  replace  the  Provider  Reim- 
bursement Review  Board  with  the  Provider 
Payment  Review  Board.  Grants  the  Board 
the  power  to  review  disputes  on  cost  reim- 
bursement under  the  Medicare  program  be- 
tween providers  of  services  and  Secretary  of 
Health  and  Human  Services. 

H.R.  7973.  August  20,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  treatment  of  certain  shale 


oU  property  as  energy  property  for  purpoaca 
of  the  energy  investment  credit. 

H.R.  7974.  August  20,  1980.  Judiciary.  Sett 
forth  rules  governing  the  composition  and 
duties  of  the  Judicial  councils  of  the  clrciUt 
courts.  Establishes  procedures  within  stich 
councils  for  the  proceialng  and  reaolutlon  of 
complaints  against  Federal  Judges  within 
such  circuits.  * 

H.R.  7976.  August  20.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  eliminate  the  marriage  penalty  by  re- 
quiring that  all  Individuals  use  the  Inoome 
tax  ratea  applicable  to  Joint  returns  and  that 
community  property  lawa  shall  not  apply 
for  Federal  Income  tax  puipoaaa. 

H.B.  7976.  August  30,  1980.  Agrlcultun. 
Amends  the  Agricultural  Fair  PracUcea  Act 
of  1967  to  Insert  good  faith  bargaining  pit>- 
vlslons. 

HJL  7977.  August  30,  1980.  Judldary. 
Amends  the  Federal  criminal  code  to  estab- 
lish a  penalty  for  anyone  within  the  Juris- 
diction or  control  of  the  United  States  who 
knowingly  develops,  transfers,  or  poaacMea 
any  agent  (a  micro-organism  or  infectious 
substance  capable  of  causing  harm) .  toxin, 
or  delivery  system  for  a  prohibited  purpoae! 

H.R.  7978.  August  20.  1980.  Judiciary;  Ed- 
ucation and  Labor.  Creates  a  Cuban/Haitian 
immigrant  entrant  status. 

H.R.  7979.  August  20,  1980.  Interior  and 
Insular  Affairs;  Judiciary;  Merchant  Marine 
and  Fisheries.  Provides  for  seabed  boundary 
agreements  between  the  United  Stotea  and 
any  coastal  State  and  the  immoblll^tlon  of 
the  seabed  boundary  of  any  State. 

H.R.  7980.  August  20,  1980.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  contract  for  tbe  use  of  a  privately 
or  publicly  owned  facility  in  Las  Vegas.  Ne- 
vada, to  provide  ho^ital  care  for  veterans 
with  service-connected  dlaabilltlea. 

H.R.  7981.  Augtist  20,  1980.  Interior  and 
Insular  Affairs.  Authorizes  appropriations  to 
the  Nuclear  Regulatory  Commission  for  fis- 
cal year  1981. 

HJl.  7982.  August  20.  1980.  Interior  and 
insular  Affairs:  PubUc  Works  and  Transpor- 
tation. Authorizes  the  Secretary  of  the  In- 
terior to  grant  rlghu-of-way  on  Federal  and 
non-Federal  lands  for  the  construction,  op- 
eration, and  maintenance  of  coal  pipellnea 
and  related  facilities. 

H.R.  7983.  August  20,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  credit  of  a  portion 
of  the  qualified  research  and  experimental 
expenditures  paid  or  incurred  by  the  tax- 
payer during  tbe  taxable  year  in  connection 
with  his  trade  or  business. 

H.R.  7984.  August  20,  1980.  Judiciary.  De- 
clares a  named  individual  to  liave  been  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence  under  the  Immigration 
and  Nationality  Act. 

H.R.  7985.  August  21.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  aUow  an  individual  a  deducUon  for  certain 
contributions  to  an  account  the  proceeds 
from  which  are  used  to  purchase  a  principal 
residence  for  such  individual. 

H.R.  7986.  August  21,  1980.  PubUc  Works 
and  Transportation.  Authorizes  the  discharge 
of  dredged  material  from  Federal  projects 
for  the  construction  of  tbe  Femandlna  Har- 
bor Jetties  and  a  portion  of  the  Intercoaatal 
Waterway  in  Florida. 

H.R.  7987.  August  21.  1980.  Judiciary.  Elim- 
inates the  Jurisdiction  of  Federal  courts  e»- 
tebliahed  under  article  HI  of  the  Constitu- 
tion to  modify  any  State  court  order  which 
is  or  will  be  subject  to  review  by  the  hlgheat 
court  of  tbe  State. 

H.R.  7988.  August  21,  1980.  District  of  Co- 
lumbia. Establishes  within  the  District  of 
Columbia  government  an  Ofllce  of  the  At- 
torney General  for  the  District  of  Columbia. 
Transfers  prosecutorial  authority  for  local 
offenses  to  the  District  of  Columbia  govvm- 
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.  A»^«nrt«a■  tta*  OOw  of  tb*  OarponUon 
f?TrnnrH  of  tb*  Dtatilet  of  ColuinbU  and 
tniwtWt  Its  faneUona  and  pcMltlons  to  tta« 
OOm  of  Um  Attorney  0«ximl. 

TUL  7080.  Angwt  ai.  10W.  Ways  and 
M— "  *'~w»Hm  tlM  Internal  Bevenue  Code 
to:  (1)  tncreaee  aeleeted  tax  benefits  for  indl- 
^duals;  (3)  allow  an  Inoome  tax  credit  for 
tbe  payment  of  eodal  aecurlty  taxes  and  for 
eontrlbntlan  to  qualified  penalon  plana:  (3) 
MtaMlith  a  ■ystem  of  capital  eoet  reoorery  In 
lieu  of  tbe  present  system  of  calculating 
depredation  aUowanoes;  and  (4)  reduce  cor- 
porate Income  tax  ratca. 

HJt.  7M0.  Ancust  21.  ISao.  Interstate  and 
Foreign  Commerce.  Amends  tbe  Ballroad  Re- 
tirement Act  of  1074  to  permit  certain  post- 
retirement  employment  by  rail  carrier  an- 
nuitants on  tbe  same  basis  as  la  permitted 
under  tbe  sodal  aecurlty  system. 

HJL  7091.  August  ai.  1000.  Agrlcult\ire. 
AniMnds  tbe  Rural  Beetrtflcatlon  Act  of  1936 
to  require  tbe  TTnlted  States  to  purcbaae 
class  A  stock  to  fund  tbe  Rural  Telepbone 
Bank  tbrougb  10Q1.  Seta  fortb  redemption 
requlxemento  for  aucb  stock. 

H.R.  700a.  August  ai,  1080.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code  to 
aboUab  tbe  estate  and  gift  taxes. 

HJL  7003.  August  31.  1980.  Interior  and 
Tnitniar  Affairs.  Amends  the  Wild  and  Scenic 
Rivera  Act  to  designate  a  specified  portion 
of  tbe  Farmtngton  River  in  tbe  State  of  Con- 
necticut for  potential  addition  to  tbe  Wild 
and  Scenic  Rivera  System. 

HA.  7904.  August  ai.  1980.  Waya  and 
Ifeana.  Amends  tbe  Internal  Revenue  Code  to 
reduce  tbe  rate  of  tax  on  capital  gains  for 
Individuals  and  corporations. 

HJt.  7905.  August  31.  1980.  Interstate  and 
Foreign  Commerce.  Amends  tbe  Developmen- 
tal DIsablUUea  and  BUI  of  Rlgbts  Act  to 
extend  the  autborlsatlon  of  appropriations 
for  specified  programa  for  peraotaa  with  de- 
velopmental dlaabllltles. 

HJt.  7008.  August  31.  1080.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code  to 
allow  an  Income  tax  credit  for  the  purchase 
of  a  new  American-made  automobile. 

HJL  7007.  August  31.  1080.  Judiciary.  Re- 
moves tbe  current  authority  of  Federal  mag- 
istrates to  bear  certain  types  of  criminal 
proceedings. 

Umlta  tb«  circumstances  In  which  a  writ 
of  habeas  corpus  may  be  granted  on  behalf 
of  a  person  In  custody  under  a  State  court 
Judgment. 

Revises  tbe  standards  governing  such  pro- 
ceedings In  Federal  court. 

HJt.  7008.  August  31.  1080.  Appropriations. 
Makes  appropriations  for  tbe  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  for  fiscal  year 
1081. 

HJl.  7909.  August  22.  1980.  House  Adminis- 
tration. Amends  the  Legislative  Reorganiza- 
tion Act  of  1048  to  repeal  the  authority  of  the 
Secretary  of  tbe  Senate  and  tbe  Clerk  of  tbe 
Bouse  to  enter  Into  arrangementa  with  the 
Board  of  Education  of  the  District  of  Colum- 
bia fcr  tbe  education  of  congressional  pages. 
EatablldMa  tbe  VS.  Capitol  Page  Board  for 
aupervlslon  and  education  of  congressional 
pages. 

HJL  8000.  August  22.  1080.  Interstate  and 
Foreign  Commerce.  Amends  tbe  Energy  Pol- 
Icy  and  Conaervatlon  Act  to  require  as  a  con- 
dition for  the  receipt  of  Federal  assistance 
for  a  proposed  State  energy  conservation  plan 
under  this  Act  that  a  State  permit  right 
turns  after  stopping  at  at  least  70  percent  of 
tbe  red  stopllgbta  in  such  State. 

HJt.  8001.  August  22,  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of  the 
Doaewalllps  River  and  segmente  of  the  Qull- 
layute  River  In  Washington  as  components 
of  tbe  National  Wild  and  Scenic  Rivers 
System. 

Designates  tbe  entire  Rob  River,  a  segment 
of  the  Dosewallips  River,  and  a  segment  of 


tbe  Qulllayute  River  In  Washington  for  po- 
tential addition  to  the  National  WUd  and 
Scenic  Rivers  System. 

HJL  8003.  August  22,  1080.  Ways  and 
Means.  Amends  tbe  Social  Security  Act  and 
the  Internal  Revenue  Code  to  include  serv- 
ice performed  as  the  Vice  President  of  the 
United  States,  as  a  Member,  Delegate,  or 
Resident  Oommlsslooer  of  or  to  the  Congress, 
or  in  the  legislative  branch  within  the  defi- 
nitions of  employment  for  purposes  of  such 
Acts  relating,  respeetlvely,  to  Federal  Old 
Age,  Survivors  and  DlsabUlty  Insurance  Ben- 
efits and  to  Federal  Insurance  Contributions 
(applicable  to  all  taxable  years  beginning 
after  December  31.  1980). 

HJl.  8003.  August  22,  1080.  Interior  and 
Insular  Affairs.  Amends  the  Colorado  River 
Basin  Project  Act  to  prohibit  any  Federal 
official  from  undertaking  reconnaissance 
studies  of  any  plan  for  the  importation  of 
water  Into  the  Colorado  River  Basin. 

H.B.  8004.  August  22,  1960.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes  a  program  of  mental  health  ben- 
efits to  entitle  all  residents  and  nonresident 
citizens  of  the  Unlteg  States  to  payments  for 
mental  health  care  and  psychiatric  care. 

HJl.  8005.  August  22.  1980.  Veterans'  Af- 
fairs. Establishes  a  minimum  pension  of  $600 
for  veterans  of  a  period  of  war  who  have  per- 
manent and  total  non-servlce-connected  dis- 
abilities and  who  ars  entitled  to  receive  pen- 
sion and  for  the  surviving  spouses  of  such 
veterans. 

HJl.  8006.  August  22,  1980.  Qovernment 
Operations.  Amends  the  Accounting  and 
Auditing  Act  of  1950  to  require  ongoing  eval- 
uations of,  and  reports  on,  the  adequacy  of 
the  systems  of  internal  accounting  and  ad- 
ministrative control  Of  each  executive  agency. 
HJl.  8007.  August  22,  1980.  Veterans'  Af- 
fairs. Allows  educational  assistance  benefits 
to  be  provided  to  adult  children  of  members 
of  the  Armed  Forces  being  forcibly  interned 
by  foreign  govemmetite  on  the  same  basis  as 
such  benefits  are  provided  to  adult  chilaren 
of  veterans  with  permanent  service-connect- 
ed total  disabilities. 

HJl.  8008.  August  22, 1980.  Ways  and  Means. 
Amends  the  .nternal  Revenue  Code  to  In- 
crease the  capital  gains  deduction  for  Indi- 
viduals. 

HJl.  8009.  August  22,  1980.  Foreign  Affairs: 
Public  Works  and  Transportation;  Judiciary. 
Seta  fortb  sanctions  to  be  Imposed  against 
countries  that  support  International 
terrorism. 

Authorizes  the  Secretary  of  Transportation 
to  restrict  operations  at  those  foreign  air- 
ports falling  to  bring  their  security  meas- 
ures to  a  specified  level  of  effectiveness.  Sets 
forth  penalties  for  specified  acts  endanger- 
ing aircraft. 

Requires  exploslvee  to  carry  certain  identi- 
fication and  detection  taggants. 

Establishes  a  task  force  for  U.S.  victims  of 
terrorism  within  the  Department  of  Health 
and  Human  Services. 

Requires  the  Director  of  the  Federal  Emer- 
gency Management  Agency  to  coordinate 
Federal  planning  to  reduce  the  consequences 
of  terrorism  acts. 

H.R.  8010.  August  25,  1980.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  to  direct  the  Secre- 
tary of  Labor  to  designate  certain  Job  Corps 
facilities  In  Kentucky  as  the  Earle  C.  Clem- 
ents Job  Corps  Center. 

H.R.  8011.  August  25,  1980.  House  Admin- 
istration. Aniends  tbe  Federal  Election  Cam- 
paign Act  of  1971  to  provide  for  financing  of 
general  election  campaigns  for  the  House  of 
Representatives. 

H.R.  8012.  August  25,  1980.  Post  Office  and 
Civil  Service.  Establishes  a  commission  to 
reconunend  an  appropriate  memorial  to 
former  V.S.  Representative  AUard  K.  Lowen- 
steln. 

H.R.  8013.  August  25,  1980.  Foreign  Af- 
fairs.   Requires    that    certain    payments    be 


made  by  tbe  Oovemmeat  of  Iran  to  tboas 
U.S.  citizens  who  were  taken  hostage  in 
Tehran  in  November,  1979. 

H.R.  8014.  Aiigust  39,  1980.  Ways  and 
Means.  Amends  the  Intsmal  Revenue  Code 
to  reduce  corporate  iucomc  tax  rates. 

H.R.  8015.  August  28,  1980.  Ways  and 
Means.  Amends  the  Int8mal  Revenue  Code 
to  Increase  the  unlflid  credits  against  the 
estate  and  gift  taxes  and  the  minimum 
gross  estate  requiring  filing  of  an  estate  tax 
return. 

H.R.  8018.  August  29,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  increase  the  uolfled  credit  against 
estate  tax;  and  (2)  Increase  the  gift  tax 
exclusion. 

HJt.  8017.  August  25,  1080.  Public  Works 
and  Transportation.  Fuadc  the  dredging  to 
deepen  Baltimore  Harbof  and  channel.  Pro- 
vides within  Baltimore  Harbor  spoil  disposal 
sites  enlarged  in  capacity  by  dewatering. 
Prevents  spoil  disposal  at  Hart  and  Miller 
Islands  in  the  Chesapeake  Bay. 

HJl.  8018.  August  25.  1080.  Public  Works 
and  Transportation.  Renames  tbe  East  Fork 
Lake  and  the  East  Fork  Dam  in  the  Little 
Miami  River  Basin,  Ohio,  as  the  William  H. 
Harsha  Lake  and  the  William  H.  Harsha  Dam. 
H.R.  8019.  August  2t,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  home  builders  an  income  tax  credit 
for  tbe  Incorporation  of  passive  solar  energy 
systems  in  newly  constructed  residences. 

HJl.  8020.  Augiist  26,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  increase  the  unified  credit  against 
estate  and  gift  tax;  and  (2)  Increase  the  gift 
tax  exclusion. 

H.R.  8021.  August  25,  1980.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to 
authorize  the  States  to  establish  eligibility 
standards  f  3r  participation  In  the  food  stamp 
program  and  benefit  levels  under  such 
program. 

HJl.  8022.  Augrust  25.  1980.  Interior  and 
Insular  Affairs.  Reinstates  and  extends  a  spec- 
ified U.S.  oil  and  gas  lease  subject  to  pay- 
ment of  accrued  rental  for  such  lease  by 
the  last  recordholder  of  such  lease. 

H.R.  8023.  August  26,  1980.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  IV  (AFDC)  and  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  In- 
crease gradually  the  Federal  medical  assist- 
ance percentage  payable  to  a  State  with  a 
medical  assistance  plan  approved  by  the  Sec- 
retary of  Health  and  Human  Services  under 
this  Act. 

H.R.  8024.  August  26.  1980.  Public  Works 
and  Transportation.  Renames  Aubrey  Lake, 
Texas,  as  Ray  Roberts  Lake. 

H.R.  8025.  Aug\ist  36,  1980.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVni  (Medicare)  and  title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  prohibit  Medicare  and  Medicaid  payments 
for  any  new  prescription  drug  or  drug  similar 
to  a  new  prescription  drug  which  has  been 
approved  by  tbe  Secratary  of  Health  and 
Human  Services  but  for  which  the  Secretary 
has  issued  a  notice  of  a  hearing  on  a  pro- 
posed order  to  withdraw  approval  of  such 
drug  because  the  drug  is  not  effective  for  all 
uses  prescribed  in  its  labeling. 

H.R.  8026.  August  26,  1980.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  revise  the  defini- 
tion of  "farm  labor  contractor"  to  broaden 
specified  exclusions  from  coverage  and  to 
add  nonprofit  or  cooperative  farmer,  grower, 
or  rancher  associations,  and  their  employees 
to  such  exclusions. 

Limits  the  deflnitiona  of  "agricultural  em- 
ployment" and  of  "migrant  worker"  for  pur- 
poses of  such  Act. 

H.R.  8027.  August  26,  1980.  Public  Worka 
and  Transportation.  Extends  from  fifty  years 
to  eighty  years  the  period  for  repayment 
of  revenue  bonds  issued  by  the  Saint  Law- 
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nnet  Ssftway  DaralopiiMnt  Ootpontlon  to  tb* 
Baeretary  of  tbe  Treasuty. 

HA.  8038.  August  38.  1080.  Ways  and 
llaans.  Amends  tbe  Intomal  Revenue  Code 
to  provide  for  nonrecognltton  of  gain  on  tbe 
sale  or  exchange  of  farm  prt^Mrty  under  rules 
sbnllar  to  tbe  rules  for  nonrecognltlon  oi 
gain  on  tbe  sale  or  exchange  of  a  principal 
realdenee. 

HA.  8039.  August  36.  1980.  Qovernment 
Operations.  Permlta  any  person  to  commence 
a  civil  action  against  any  person  (Including 
tbe  Oovemment)  who  Is  alleged  to  poeseas 
records  wrongfully  removed  from  an  agency. 

HA.  8030.  Augttst  38.  1080.  Interior  and 
Insular  Affairs.  Orants  diversity  jurisdiction 
to  the  District  Court  of  Guam,  regardless  ot 
the  sum  or  value  of  tbe  matter  In  contro- 
versy. 

Declares  that  In  any  direct  action  brotigbt 
against  an  insurer  of  a  policy  or  contract  of 
liability  Insurance,  the  Insiuer.  for  purposes 
of  this  Act,  shall  be  deemed  to  be  a  citizen 
of  tbe  Stata  of  which  the  Insured  is  a  cltl- 
len.  tbe  States  by  which  It  Is  Incorporated, 
and  the  Stata  where  It  has  Ita  principal  bus- 
inaas  location. 

HA.  8031.  Augtist  27.  1080.  Poet  Office  and 
Civil  Service.  Reqtilres  tbe  Secretary  oi 
Commerce  to  adjust  the  population  figures 
obtained  in  Qie  1080  decennial  census  for  un- 
dercountlng.  and  to  authorize  the  use  oi 
ianq)llng  to  determine  tbe  population  for 
ptirpoaea  of  apportionment  of  Repreaenta- 
tivea  In  Congress. 

HA.  8033.  August  37,  1080.  Ways  ana 
Means.  Amends  the  Intamal  Revenue  Code, 
with  respect  to  the  estate  and  gift  taxes,  to: 
(1)  Increase  the  unified  credit:  (3)  provide 
for  an  unUmited  marital  deduction;  (3)  m- 
craaae  the  annual  gift  tax  exclusion;  (4)  per- 
mit disabled  mdlvlduals  and  those  receiv- 
ing aoclal  aecurity  beneflta  to  take  advan- 
tage of  the  specs!  use  valuation  of  farms 
and  small  businesses;  and  (S)  revise  other 
provisions  of  the  Code  with  respect  to  tbe 
special  use  valuation,  extension  of  payment 
time,  and  diaclalmers. 

HA  8033.  August  37.  1880.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
with  respect  to  the  estate  and  gift  taxes,  to: 
(1)  Increase  the  unified  credit;  (3)  provide 
for  an  unlimited  marital  deduction;  (3)  in- 
crease tbe  aimual  gift  tax  exclusion;  (4) 
permit  disabled  individuals  and  those  re- 
ceiving social  security  benefits  to  take  ad- 
vantage of  the  special  use  valuation  of  farms 
and  small  businesses;  and  (S)  revise  other 
provisions  of  the  Code  with  respect  to  the 
apecial  use  valuation,  extension  of  payment 
time,  and  disclaimers. 

H.R.  8034.  August  27,  1980.  Post  Office  and 
Civil  Service.  Establishes  a  celling  on  Federal 
contracts  for  personal  services.  Extends  the 
celling  on  the  number  of  Federal  employees 
under  the  Civil  Service  Reform  Act  of  1978 

HA.  8035.  August  27,  1980.  Veterans'  Af- 
fairs. Revises  the  procedures  of  the  Veterans 
Administration  for  the  construction,  altera- 
tion, and  acquisition  of  land  for  cemeteries. 
Requires  congressional  oversight  of  any  such 
project  involving  a  total  expendittire  of 
more  than  8500,000. 

HA.  8036.  August  27,  1980.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  treat  as  front-end  oil,  exempt  from  the 
crude  oU  windfall  profit  tax,  any  domestic 
crude  oil  which  is  a  production  payment.  In 
payment  of  allowed  expenses,  carved  out  for 
exploration  or  development  of  a  qualified 
mineral  property  which  U  the  subject  of  a 
tertiary  project  of  an  Independent  producer. 

H.R.  8037.  August  27,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
end  the  Social  Security  Act  to  repeal  the 
mcreases  m  social  security  taxes  scheduled 
to  go  into  effect  In  1981  and  1982. 

H.R.  8038.  August  27,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  certain  contrtbu- 


tlons  of  literary,  musical,  or  artistic  com* 
positions. 

HA.  8039.  August  37.  1080.  Poet  Office  and 
Civil  Service.  SitabUibei  tbe  Oommlarton 
for  the  Commemoration  of  tbe  Bicenten- 
nial ol  tbe  United  Statee  Constitution,  rep- 
resenting tbe  three  branches  of  the  Federal 
Oovemment  and  the  public,  to  plan  and 
develop  activities  to  commemorate  tbe  his- 
toric evente  that  preceded  and  are  aaaoclated 
with  the  Conatltutlon. 

H.R.  8040.  August  37,  1980.  Waya  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  the  refunding  of  the  amount 
a  taxpayer's  Investment  credit  exceeds  his 
liability  for  Inoome  tax. 

HA.  8041.  August  37,  1080.  Public  Works 
and  Transportation.  Changes  the  name  of 
Clarence  Cannon  Dam  and  Reservoir. 

HA.  8042.  August  27,  1080.  Ways  and  Means. 
Amends  the  xntemal  Revenue  Code  to  in- 
clude a  one-bank  holding  company  among 
the  exceptions  to  the  tax  penalty  to  allow 
tbe  transfer  of  a  bank  from  one  Independent 
ownership  to  another. 

H.R.  8043.  August  37,  1980.  Post  Office  and 
Civil  Service.  Dlrecta  the  Secretary  of  Com- 
merce to  adjust  the  population  figures  ob- 
tained In  the  decennial  census  by  using  ap- 
propriate statistical  methods  to  remedy  any 
undercount. 

H.R.  8044.  August  27,  1980.  Judiciary.  De- 
clares, for  purposes  of  tbe  Oovernment  Losses 
in  Shipment  Act,  that  certain  United  States 
Treasiury  Notes  owned  by  two  named  Indlvld- 
vtals  shall  l>e  deemed  to  have  been  destroyed. 

H.R.  8046.  August  37.  1080.  Interior  and  In- 
sular Affairs.  Dlrecta  the  Secretary  of  the 
Interior  to  reinstate  six  specified  oil  and  gas 
leases  upon  petition  by  a  muned  corporation. 

HA.  8046.  August  28.  1980.  Ways  and  Meaus. 
Extends  for  an  additional  two  years  certain 
provisions  relating  to  controversies  as  to  the 
treatment  of  Individuals  as  employeea  for 
purposes  of  the  unemployment  taxes. 

HA  8047.  August  28,  1980.  Judiciary.  Pro- 
vides for  adjustment  to  the  refugee  admis- 
sion status  of  certain  Cuban  and  Haitian  na- 
tionals presently  in  the  United  States. 

HA.  8048.  August  28.  1980.  Ooveriunent 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
require  an  executive  agency  responsible  for 
constructing  a  dam  to  transfer  surplus  top- 
soil,  upon  request,  to  local  governments, 
local  pullc  agencies,  and  private  nonprofit 
organizations  in  the  area  without  considera- 
tion. 

HA.  8049.  August  38.  1980.  Judiciary. 
Amends  the  Federal  criminal  code  to  revise 
the  current  prohibition  against  making 
threata  against  a  President  and  aucceasora  to 
the  i'reslaency  by:  (1)  including  ti.e  threat 
of  kidnapping  within  the  scope  of  such  of- 
fense; and  (2)  extending  its  application  to 
threats  against  presidential  and  vlce-preal- 
dentlal  candidates,  spouses  of  such  candi- 
dates, and  members  of  tbe  Immediate  family 
of  the  President  and  Vice  President. 

HA.  8061.  August  38,  1080.  Ways  and 
Means.  Directs  the  Secretary  of  Health  and 
Human  Services  to  carry  out  at  least  three 
demonstration  projects  whereby  Medicare 
patients  receiving  chemotherapy  may  be 
housed  in  facilities  other  than  inpatient 
acute  care  hospital  facilities. 

H.R.  8050.  August  28.  1980.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to:  (1)  reduce  individual  Income  tax  rates; 
(2)  increase  the  zero  bracket  amount  for  in- 
dividual taxpayers;  (3)  increase  the  income 
levels  at  which  a  tax  return  is  required  to  be 
filed;  and  (4)  reduce  the  rate  of  the  alter- 
native minimum  tax. 

HA.  8052.  August  28,  1980.  Interstate  and 
Foreign  Commerce.  Establishes  a  civil  pen- 
alty for  any  person  engaged  in  the  sale  of  a 
good,  the  producer  of  which  Is  required 
under  Federal  law  or  regulation  to  Include  a 
batch  identification  number,  who  renders 
such  number  unusable. 


HA.  8063.  August  38.  1080.  Education  and 
Labor.  Dlrecta  the  Secretary  of  Education  to 
make  grante  to  aid  educational  agencies  of 
Statea  and  U3.  territories  In  providing  bulc 
and  supplemental  education  aervleea  for  alien 
children  enrolled  in  elementary  and  aecond- 
ary  public  and  private  achooU. 

HA.  8064.  August  38.  1080.  Ways  and 
Means.  Provides  that  certain  regulations  re- 
lating to  Ingredient  labeling  and  advertising 
of  wine  shall  not  take  effect  imleas  tbey  are 
amended  to  Insure  compliance  by  foreign 
producers. 

HA.  8056.  August  28.  1080.  Education  and 
Labor.  Amends  tbe  Fair  Labor  Standaztls  Act 
of  1088  to  raise  tbe  minimum  »«n"»t  gitiaB 
voliune  of  sales  made  or  bualnees  done  by 
an  enterprise  in  order  for  tbe  employees  of 
an  enterprise  to  be  covered  by  sucb  Act. 

HA.  8066.  August  28.  1080.  Post  Office  and 
civil  Service.  Amends  existing  law  to  oonoct 
for  under-counting  in  the  1080  census. 

HA.  8067.  August  28,  1080.  Public  Works 
and  Transportation.  Requires  aircraft  manu- 
facturers to  remedy  design  and  manufactur- 
ing defects  in  dvll  aircraft. 

H.R.  8068.  August  28,  1080.  Waya  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  limitation  on  tbe  accel- 
eration of  the  accrual  of  taxea. 

H.R.  8060.  Auguat  28,  1980.  Waya  and 
Meana.  Amenda  the  Internal  Revenue  Code 
to  Increase  the  aggregate  decrease  in  tbe 
value  of  qualified  real  property  taken  into 
account  for  purpoaes  of  the  apecial  valuation 
of  certain  farms  for  application  of  tbe  estate 
tax. 

HA.  8060.  August  28,  1980.  Judiciary.  De- 
clares four  named  individuals  to  have  been 
lawfully  adnUtted  to  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act. 

H.R.  8061.  August  28,  1980.  ApproprUtlona. 
Makea  appropriatioiu  for  Federal  payment 
to,  and  apeclfied  loans  and  programa  of.  the 
Dlatrict  of  Columbia  for  fiscal  year  1081. 

Soedfies  restrictions  on  tbe  use  of  funds 
appropriated  by  this  Act. 

H.R.  8063.  September  3.  1080.  Government 
Operations.  Establishes  controls  on  year  end 
expenditure  practices  of  Federal  agencies. 

H.R.  8063.  September  3,  1980.  Government 
Operations.  Amends  the  Accounting  and 
Auditing  Act  of  1950  to  require  each  execu- 
tive agency  to  report  to  the  President,  annu- 
ally, on  the  adequacy  of  ita  systems  of  in- 
ternal auditing  and  administrative  control, 
and  to  establish  such  controls  in  accordance 
with  standards  prescribed  by  the  Comptrol- 
ler General. 

Amends  the  Budget  and  Accounting  Act 
of  1921  to  require  the  President  to  Include 
in  Information  transmitted  to  Congress  with 
the  annual  budget  specified  Information  on 
requests  for  appropriations  by  Offices  of  In- 
spector General. 

H.R.  8064.  September  3  1980.  Foreign  Af- 
fairs; Interstate  and  Forelfra  Commerce. 
Amends  the  Foreign  Assistance  Act  of  1061 
and  tbe  Public  Health  Service  Act  to  pro- 
vide for  the  advancement  of  international 
cooperation  and  assistance  in  health. 

H.R.  8065.  Seotember  3,  1080.  Judiciary. 
Amends  the  Federal  criminal  code  to  pro- 
hibit the  sale,  exchange,  or  concealment  of  a 
Treasury  check  or  Goverrunent  bond  or  ae- 
curity, knowing  that  such  item  is  stolen  or 
bears  a  forged  endorsement  or  signature. 

Authorizes  the  United  States  Secret  Serv- 
ice to  arrest  persons  committing  such  of- 
fense. 

Increases  the  current  penalties  for  forging 
contracta,  deeds,  and  powers  of  attorney  to 
defraud  the  United  States,  if  the  face  value 
of  the  writing  exceeds  8500. 

H.R.  8066.  September  3,  1980.  Public  Works 
and  Trhiisportatlon.  Exempts  from  the  juris- 
diction ot  the  Interstate  Conunerce  Commis- 
sion transportation  by  motor  vehicle  of  food 
and  other  edible  producta  Intended  for  hu- 
man consumption. 
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HJL  8007.  Baptcmbar  3.  IMO.  JudlcUiy. 
Amontto  Um  Iminigr*Uon  and  NatlotuOlty 
Act  to  proTida  for:  (1)  the  deportation  ol 
eartaln  nonunmlgraat  aliens  involved  In  un- 
lawful conduct  In  demonstrations;  and  (3) 
the  expediting  of  Judicial  review  ol  deporta- 
tion and  ezcliialon  orders. 

H.R.  8088.  September  3.  1980.  Ways  and 
ICeana.  Amends  the  Internal  Revenue  Code 
to  exonpt  from  the  manufacturers'  excise 
tax:  (1)  cbasels  designed  primarily  as  feed, 
seed,  or  fertlllBer  equipment;  and  (2) 
"hiiw*".  and  parts  and  accessories  for  such, 
•old  in  connection  with  the  first  retail  sale  of 
trucks  and  trmllers  with  feed,  seed,  or  ferti- 
liser bodlM. 

HJl.  8000.  September  3.  1980.  Judiciary. 
Uakea  technical  corrections  in  the  Civil 
Bights  of  Institutionalized  Persons  Act 
(PubUc  Law  M-247) . 

H.R.  8070.  September  3,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  minimum  amount  of  retained 
earnings  which  a  corporation  may  accumu- 
late without  being  subject  to  the  tax  on 
accumulated  earnings. 

H3.  8071.  September  3,  1980.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  In- 
etease  to  100  percent  the  amount  of  the 
deficiency  In  the  production  of  the  1980 
crop*  of  com,  wheat,  and  feed  grains  with 
iMpect  to  which  farm  disaster  payments  may 
be  made. 

HJL  8073.  September  3.  1980.  Judiciary. 
Grants  relief  to  a  named  individual  for  all 
liability  to  the  United  States  for  an  amount 
claimed  to  have  been  overpaid  due  to  ad- 
ministrative oversight. 

Directs  the  Secretary  of  the  Treasury  to 
pay  such  individual  a  specified  sum  in  satis- 
faction of  such  liability. 

HJK.  8073.  September  4,  1980.  Ways  and 
Means.  Sets  forth  the  criteria  for  the  tax 
treatment  of  certain  transactions  Involving 
automobiles  and  trucks  entered  into  before 
January  1,  1981. 

HJEl.  8074.  September  4.  1980.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  UUe  XVm  (Medicare)  and  title 
SIX  (Medicaid)  of  the  Social  Security  Act 
to  reimburse  qualifying  hospitals  for  the 
community  service  costs  Incurred  in  provid- 
ing covered  outpatient  services  to  certain 
poor  and  uninsured  individuals. 

Establishes  the  National  Advisory  Council 
on  Hospital  Financing  Stabilization  and  Re- 
organization to  advise  the  Secretary  of 
Health  and  Human  Services  with  regard  to 
the  implementation  of  this  Act. 

H.R.  8075.  September  4.  1980.  Oovernment 
Operations.  Adds  representatives  of  town  of- 
ficials to  the  membership  of  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. 

HJl.  8076.  September  4.  1980.  Armed  Serv- 
ices. Authorizes  appropriations  for  fiscal  year 
1981  to  the  Navy  for  research,  development, 
testing,  and  evaluation  of  a  shallow  under- 
water mlsrile  (SUM)  submarine  system. 

HJt.  8077.  September  4,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  aopUcatlon  of  the  credit 
for  producing  fuel  from  a  nonconventional 
fuel  to  solid  fuel  pellets  made  from  blomass 
HJl.  8078.  September  4,  1980.  Interior  and 
Insular  Affairs.  Deautborlzes  the  Oahe  Unit, 
James  Division.  Missouri  River  Basin  project, 
in  the  State  of  South  Dakota. 

H.R.  8079.  September  4  1980.  Veterans'  Af- 
fairs. Designates  the  Veterans'  Administra- 
tion medical  center  in  Clarksburg  West  Vir- 
ginia, as  the  'Xouls  A.  Johnson  Veterans' 
Medical  Center." 

HJl.  8080.  September  4,  1980.  Judiciary. 
Amends  the  Foreign  Agents  Registration  Act 
of  1938  to  prohibit  relatives  of  the  President. 
Vice  President,  any  Member  of  Congress,  or 
any  member  of  the  President's  cabinet  from 
acting  as  foreign  agents. 

H.B.  8081.  September  4,  1980.  Post  Office 
and   CItU    Service:    House   Administration; 


Interior  and  Insular  Affairs.  Establishes  the 
United  States  Holocaust  Memorial  Council. 

H.R.  8083.  September  5,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code, 
with  respect  to  the  special  farm  valuation  for 
estate  tax  purposes,  to  deem  the  material 
participation  requKement  met  if,  before  the 
decedent's  death,  there  was  materia]  partici- 
pation by  the  decedent  or  any  spouse  in  the 
operation  of  the  farm  or  other  business  dur- 
ing  periods   aggregating  20   years  or   more. 

Requires  treatment  of  the  activities  of  any 
agency  or  fiduciary  as  the  activities  of  a 
qualified  heir  undtr  certain  circumstances. 

H.R.  8083.  September  S,  1980.  Interstate 
and  Foreign  Ccmmerce;  Ways  and  Means. 
Amends  Title  IV  (AFDC)  and  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
Increase  gradually  the  Federal  medical  assist- 
ance percentage  payable  to  a  State  with  a 
medical  assistance  plan  approved  by  the  Sec- 
retary of  Health  and  Human  Services  under 
this  Act. 

H.R.  8084.  September  5,  1980.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  authorize  the  acquisition  of 
certain  lands  in  Douglas  County,  Wisconsin. 

H.R.  8085.  September  5,  1980.  Banking, 
Finance  and  Urban  Affairs.  Provides  for  the 
termination  of  the  Credit  Control  Act. 

H.R.  8086.  September  5,  1980.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  admit  free  of  customs  duty  an  ion  micro- 
analyzer  for  the  use  of  a  named  corporation. 

H.R.  8087.  September  8,  1980.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  designate  specified  trails  as 
national  scenic  and  historic  trails.  Specifies 
trails  to  be  studied  for  consideration  for 
designation  as  national  scenic  trails. 

Authorizes  the  establishment  of  a  volun- 
teer action  trails  demonstration  program  to 
be  administered  by  the  Secretary  of  the  In- 
terior to  encourage  the  planning  and  man- 
agement by  volunteers  of  all  types  of  non- 
motorized  trails  throughout  the  National 
Trails  System. 

H.R.  8088.  Septenaber  8.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  50  percent  credit  for 
retirement  savings  and  to  otherwise  encour- 
age, expand,  and  simplify  Independent  Indi- 
vidual savings  for  retirement. 

HJB.  8089.  September  8,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  additional  personal  exemption 
for  a  taxpayer,  or  spouse  or  dependent  of  a 
taxpayer,  who  has  a  disability  requiring  the 
use  of  a  wheelchair. 

H.R.  8090.  September  8,  1980.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  that  the  rate  of 
interest  applicable  to  real  estate  loans  made 
for  irrigation  purposes  not  exceed  seven 
percent. 

HJl.  8091.  Se-^tember  8,  1980.  Education 
and  Labor.  Amends  the  Longshoremen's  and 
Harbor  Workers'  Cbmpensatlon  Act  to  limit 
the  liability  of  owners,  operators,  or  charters 
of  vessels  engaged  In  activities  on  the  Outer 
Continental  Shelf  for  injuries  to  persons 
covered  by  such  Act  to  damages  attributable 
to  their  negligence. 

H.R.  8092.  September  9,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  family  rental  tax. 

H.R.  8093.  September  9,  1980.  Judiciary. 
Authorizes  the  granting  of  a  visa  and  ad- 
mission to  the  United  States  for  permanent 
residence  to  a  named  individual. 

H.R.  8094.  September  10,  1980.  Ways  and 
Means.  Sets  forth  the  tax  treatment  of  the 
proceeds  from  the  condemnation  of  certain 
forest  lands  In  trust  for  the  Klamath  Indian 
Tribe. 

H.R.  8095.  September  10.  1980.  Public 
Works  and  Transportation;  Merchant  Ma- 
rine and  Fisheries.  Authorizes  certain  Great 
Lakes  maritime  programs  to  extend  the  tra- 
ditional shipping  season.  Provides  for  the 
filing  of  tariffs  by  common  carriers  by  water 


in  the  foreign  commerce  of  the  United  States. 
Revises  certain  St.  La^^noe  financial  pro- 
visions. I 

H.R.  8096.  September  10,  1980.  Interior  and 
Insular  Affairs.  Deslgitates  specified  riven 
for  potential  addition  to  the  national  wild 
and  scenic  rivers  system. 

Designates  specified  rivers  as  components 
of  the  national  wild  and  scenic  rivers  sys- 
tem. 

Designates  certain  river  segments  for  in- 
clusion in  such  system. 

H.R.  8097.  September  10,  1980.  Interior  and 
Insular  Affairs.  Provides  that  the  amount  of 
Federal  payment  to  uhlts  of  local  govern- 
ment within  a  State  for  certain  Federal 
property  located  within  their  Jurisdiction 
shall  not  be  less  than  tlie  amount  such  units 
would  be  eligible  to  receive  from  the  State 
as  a  State  payment  in  lieu  of  taxes  if  the 
property  were  owned  by  the  State  rather 
than  the  United  States. 

H.R.  8098.  September  10,  1980.  Ways  and 
Means.  Requires  the  Internal  Revenue  Serv- 
ice to  follow  Frederick  vs.  United  States  la 
the  administration  of  the  Internal  Revenue 
Code  with  respect  tq  transportation  ex- 
penses. 

H.R.  8099.  September  10,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  individual  to  establish  a  tax- 
exempt  trust  fund  for  the  support  of  a 
handicapped  dependent. 

H.R.  8100.  September  10,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  individual  to  establish  a  tax- 
exempt  trust  fund  for  the  support  of  s 
handicapped  dependent. 

HJl.  8101.  September  10,  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Solid 
Waste  Disposal  Act  to  provide  Federal  finan- 
cial and  technical  assistance  to  implement 
State  programs  for  the  cleanup  and  contain- 
ment of  inactive  hazardous  waste  sites. 

H.R.  8102.  September  10,  1980.  Interior  and 
Insular  Affairs.  Conveys  certain  lands  in 
Oklahoma  to  the  Cherokee  Nation  of  In- 
dians. 

H.R.  8103.  September  10,  1980.  House  Ad- 
ministration. Designates  the  Smithsonian 
Institution's  National  Collection  of  Fine 
Arts  as  the  National  Museum  of  American 
Art  and  the  National  M\iseum  of  History 
and  Technology  as  the  National  Museum  of 
American  History. 

H.R.  8104.  September  10,  1980.  Interstate 
and  Foreign  Commerce:  Science  and  Tech- 
nology. Amends  the  Resource  Conservation 
and  Recovery  Act  of  1976  to  require  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  conduct  and  coordinate  research 
relating  to  specifying  the  dumpsites  which 
contain  toxic  chemicals  or  hazardous  wastes 
sufficient  to  present  a  clear  danger  to  public 
health  and  Identifying  the  most  appropri- 
ate solutions  to  health  and  environmental 
problems  presented  by  such  wastes. 

Directs  the  Administrator  to  establish  an 
Office  of  Remedial  Research  to  undertake 
a  comprehensive  study,  analysis  of,  and  re- 
port on  such  dumpsltet. 

Creates  an  Independent  Toxic  Chemical 
and  Hazardous  Waste  Advisory  Board  to 
review  the  findings  and  recommendations  In 
the  report. 

H.R.  8105.  September  11,  1980.  Appropri- 
ations. Makes  appropriations  to  the  Depart- 
ment of  Defense  for  fiscal  year  1981. 

H.R.  8106.  September  15,  1980.  Banking. 
Finance  and  Urban  Affairs.  Amends  the  De- 
pository Institutions  Deregulation  and 
Monetary  Control  Act  9f  1980  to  provide  that 
any  person  may  charge  interest  on  any  losn 
at  a  rate  which  is  not  more  than  five  percent 
greater  than  the  dlsoount  rate  on  90-day 
commercial  paper  which  is  in  effect  at  the 
Federal  Reserve  bankf  In  the  Federal  He- 
serve  district  in  which  such  person  Is 
located. 

H.R.  8107.  September  15,  1980.  Public  Woru 
and  TransDortatlon.  Amends  the  Federal  Avi- 


ation Act  of  1968  to  require  the  monitoring 
of  radioactive  materials  transported  by  air. 

H.R.  8108.  September  15,  1980.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation.  Requires  the  monitoring  or 
radioactive  materials  transported  by  air. 

HJl.  8109.  September  15,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
increase  the  amount  of  the  credit  for  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment. 

H.R.  8110.  September  16,  1980.  Ways  and 
Means.  Provides  certain  rules  relating  to  the 
taxation  of  U.S.  business  operations  abroad. 

HJl.  8111.  September  15,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  tax  incentives  with  respect  to  the 
building  and  rehabilitation  of  rental  hous- 
ing. 

H.R.  8112.  September  15,  1980.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of  the 
Interior  to  convey  a  parcel  of  land  in  Colo- 
rado and  certain  mineral  Interests  to  the 
Ute  Mountain  Ute  Tribe  and  to  pay  an 
amount  to  such  tribe  for  energy  develop- 
ment. 

HJl.  8113.  September  15,  1980.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  provide  the  Secretary 
of  Agriculture  with  emergency  credit  read- 
justment authority. 

H.R.  8114.  September  15,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  Incremental  tertiary  oil  from  the 
crude  oil  windfall  profit  tax. 

H.R.  8115.  September  15,  1980.  Judiciary. 
Amends  the  Tnunigration  and  Nationality  Act 
relating  to  the  seizure  and  disposition  of  ves- 
sels, vehicles,  and  aircraft  Involved  in  the 
smuggling  of  illegal  aliens  into  the  United 
States. 

H.R.  8116.  September  15,  1980.  House  Ad- 
ministration. Requires  that  State  elections, 
within  the  same  region  of  the  United  States, 
for  delegates  to  national  presidential  nomi- 
nating conventions  be  held  on  the  same  date. 

HR.  8117.  September  15.  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Safe 
Drinking  Water  Act  to  extend  the  time  by 
which  temporarily  exempted  public  water 
systems  must  meet  contaminant  level  and 
treatment  technique  requirements. 

Authorizes  a  State  to  receive  and  retain 
primary  enforcement  responsibility  for  pro- 
tecting Its  underground  injection  control 
program  relating  to  oil  or  natural  gas  pro- 
duction or  recovery  by  demonstrating  that 
Its  program  meets  the  minimum  require- 
ments of  State  program  regulations  and  will 
prevent  underground  Injection  which  en- 
dangers drinking  water  sources. 

H.R.  8118.  September  16,  1980.  Ways  and 
Means.  Authorizes  any  State  to  enter  Into 
an  agreement  with  the  Secretary  of  Labor  to 
pay  Federal  Supplemental  Benefits  to  unem- 
ployed Individuals  meeting  specified  re- 
quirements whose  week  of  unemployment 
begins  In  a  Federal  supplemental  benefit 
period.  Requires  each  such  agreement  to 
contain  specified  provisions.  Provides  sanc- 
tions against  Individuals  who  receive  undue 
benefits. 

H.R.  8119.  September  16.  1980.  Merchant 
Marine  and  Fisheries;  Science  and  Technol- 
ogy. Requires  the  Secretary  of  Commerce  to 
undertake  a  study  to  determine  the  effects  of 
certain  past  ocean  dumping  of  radioactive 
wastes. 

HR.  8120.  September  16,  1980.  Ways  and 
Means.  Amends  the  Tnternal  Revenue  Code  to 
provide  that  certain  rentals  to  members  of  a 
taxpayer's  family  will  not  be  treated  as  per- 
sonal use  by  the  taxpayer  for  purposes  of  the 
disallowance  of  certain  expenses  in  connec- 
tion with  the  business  use  of  homes  and 
rental  of  vacation  homes. 

H.R.  8121.  September  16,  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Energy 
Hollcy  and  Conservation  Act  to  transfer  the 
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authority  of  the  Strategic  Petndeum  Reserve 
Oifice  over  the  Reserve  to  the  Strategic  Pe- 
troleum Reserve  Corporation. 

H.R.  8122.  September  16,  1980.  Armed  Serv- 
ices. Provides  for  the  conveyance  of  certain 
lands  to  the  State  of  Maine. 

HJl.  8123.  September  16,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  capital  investment  in  small 
business. 

HJl.  8124.  September  16,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  the  excise  taxes  on  gasoline, 
dlesel  fuel,  and  special  motor  fuels  any  such 
fuels  used  in  connection  with  intercity,  local, 
and  school  buses. 

H.R.  8125.  September  16,  1980.  Government 
Operations.  Requires  certain  Federal  agencies 
to  analyze  complaints  regarding  their  de- 
livery of  services  and  benefits  and  to  report 
their  findings  to  Congress. 

H.R.  8126.  September  16,  1980.  Interior  and 
Insular  Affairs.  Revises  the  boundary  of 
Voyageurs  National  Park  in  the  State  of 
Minnesota. 

HJl.  8137.  September  16.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  corporate  Income  taxes  for  small 
businesses. 

H.R.  8128.  September  16.  1980.  Ways  and 
Means,  .\mends  the  Internal  Revenue  Cede 
to  eliminate  the  requirement  that  States 
reduce  the  amount  of  unemployment  com- 
pensation payable  for  any  week  to  an  eligi- 
ble individual  by  the  amount  of  certain  re- 
tirement benefits  received  by  such  individ- 
ual. 

H.R.  8129.  September  16.  1980.  Interatate 
and  Foreign  Commerce.  Amends  the  En- 
ergy Policy  and  Conservation  Act  to  increase 
the  average  daily  rate  of  increase  in  the 
amount  of  crude  oil  in  storage  in  the 
Strategic  Petrolem  Reserve. 

HJl.  8130.  September  16,  1980.  Public 
Works  and  Transportation.  Exempts  from  all 
federally  required  permits  and  permit  proc- 
esses the  proposed  plan  to  relocate  a  speci- 
fied Louisiana  highway. 

HJl.  8131.  September  16,  1980.  Banking, 
Finance  and  Urban  Affairs;  Science  and 
Technology.  Establishes  a  national  indus- 
trial innovation  corpc»'ation  to  provide  fi- 
nancial assistance  to  industrial  firms  in  con- 
ducting projects  and  activities  which  will 
Increase  innovation  and  productivity  and  en- 
hance the  compeUtlve  poelUon  of  the  United 
States  In  International  markets. 

H.R.  8132.  September  16,  1980.  Judiciary. 
Relieves  a  named  college  of  liability  for  a 
specified  sum  payable  to  the  United  States 
under  an  agreement  with  t^e  Department  of 
Health,  Education,  and  Welfare. 

H.R.  8133.  September  17,  1980.  Armed  Serv- 
ices; Veterans'  Affairs.  Authorizes  the  Vet- 
erans Administration  to  furnish  hospital 
care  to  certain  members  of  the  Armed  Forces 
injured  during  a  period  of  war  or  other 
armed  confilct. 

Establishes  the  Federal  Interagency  Health 
Resources  Committee  to  coordinate  the  shar- 
ing of  medical  resources  between  facilities 
of  the  Veterans  Administration  and  those 
of  the  Deoartment  of  Defense. 

H.R.  8134.  September  17,  1980.  Interior 
and  Insular  Affairs.  Amends  the  Wild  and 
Scenic  Rivers  Act  to  provide  for  the  designa- 
tion of  a  protected  agricultural  river. 

H.R.  8135.  September  17,  1980.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  provide  for  trail  interpreta- 
tion centers  along  the  route  of  any  national 
scenic  or  national  historic  trail  to  provide 
Information  to  the  public  about  the  trail. 

H.R.  8136.  September  17,  1980.  Ways  and 
Means.  Authorizes  social  security  coverage, 
under  the  agreement  entered  into  with  the 
State  of  Connecticut  pursuant  to  the  Social 
Security  Act,  for  certain  employees  of  the 
city  of  Hartford  who  are  not  members  of 
such  city's  municipal  retirement  plan.  Vali- 


dates the  past  coverage  of  such  employM*  in 
cases  where  wage  reports  were  filed  and  the 
equivalent  of  social  security  taxes  were  paid. 

HJl.  8137.  September  17,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  charitable  contribution  deduc- 
tion of  film  corporations  which  donate  oer* 
tain  historical  film  to  educational  organisa- 
tions. 

H.R.  8138.  September  17,  1980.  Veterans' 
Affairs.  Establishes  a  presumption  of  aervlce- 
cotmected  disability  for  certain  /jiff^gM  aris- 
ing in  Vietnam -era  Veterans  (and  for  blrtb 
defects  in  their  chUdren)  exposed  to  Agent 
Orange. 

H.R.  8139.  Septeml>er  17,  1880.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
increase  the  rate  of  the  investment  tax 
credit  for  the  rehabilitation  of  existing  struc- 
ture*. 

H.R.  8140.  September  17,  1080.  Poet  Office 
and  Civil  Service.  Directs  the  Postmaster 
General  to  issue  a  commemorative  postage 
stamp  in  honor  of  the  160th  anniversary  of 
the  birth  of  Doctor  Samuel  A.  Mudd. 

HJl.  8141.  September  17, 1980.  Public  Works 
and  Transportation.  Amends  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  to  establish  policies 
and  procedures  to  be  followed  by  Federal 
agencies  prior  to  the  acquisition  of  private 
lands  or  interests  In  private  lands. 

HJl.  8142.  September  17,  1980.  AgrtciUture. 
Establishes  a  program  to  direct  financial  and 
technical  assistance  to  areas  of  the  United 
States  which  have  severe  soil  erosion,  soil 
erosion-related  problems,  or  irrigation  water 
management  problems. 

H.R.  8143.  September  17,  1980.  Armed 
Services.  Directs  the  Secretary  of  Defense, 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  contract  for 
outpatient  dental  care  for  ^louses  and  chil- 
dren of  members  of  the  tinlfonned  services 
under  the  CHAMPU8  program  and  in  facili- 
ties of  the  uniformed  services. 

H.R.  8144.  September  17,  1980.  Judiciary. 
Directs  that  a  specified  Small  Business  Ad- 
ministration loan  to  a  named  chtirch  shall 
be  at  a  five  percent  Interest  rate. 

H.R.  8145.  September  18,  1980.  Education 
and  Labor.  Directe  the  Education  Appeal 
Board  to  dismiss  all  actions  seeking  the  re- 
payment of  certain  funds  provided  to  State 
or  local  agencies  which  are  based  on  final 
audit  determinations  issued  prior  to  a  soed- 
fied  date. 

H.R.  8146.  September  18,  1980.  Ways  and 
Means.  Authorizes  any  State  to  enter  Into 
an  agreement  with  the  Secretary  of  Labor 
to  pay  Federal  supplemental  compensation 
for  a  week  of  unemployment  to  individuals 
who   meet   specified   requirements. 

Requires  that  a  State  which  has  entered 
an  agreement  under  this  Act  shall  be  paid 
an  amount  equal  to  the  Federal  supple- 
mental compensation  it  pays  to  eligible  In- 
dividuals. 

Imposes  sanctions  upon  individuals  who 
receive  undue  Federal  supplemental  com- 
pensation as  a  result  of  fraud. 

H.R.  8147.  September  18,  1980.  Merchant 
Marine  and  Fisheries;  Public  Works  and 
Transportation;  Ways  and  Means  Establishes 
a  comprehensive  system  of  liability  and  com- 
pensation for  damage  and  removal  costs  re- 
sulting from  spills  of  oil  and  hazardous  sub- 
stances. 

HJl.  8148.  September  18,  1980.  Ways  and 
Means.  Allows  an  income  tax  deduction  for 
certain  motor  carrier  operating  authorities  to 
offset  the  impact  of  the  Motor  Carrier  Reform 
Act  of  1980. 

H.R.  8149.  September  18,  1980.  Ways  and 
Means.  Extends  duty-free  treatment  to  prayer 
shawls,  bogs  for  t^e  keeping  of  prayer  shawls 
and  certain  headware  used  in  religious 
observances. 

H.R.  8150.  September  18.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
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to  oampt  mm  Um  azclae  tmx  on  motor  fuels 
uaad  In  noncommarelAl  avlAtlon  uiy  fuel 
UMd  In  alreimft  In  connection  with:  (1)  tbe 
pi^wttng,  eultlTkUng,  caring  for,  or  cutting 
of  trees  (Including  preventing  and  fighting 
foraet  niaa):  or  (2)  trmnqtortatlon  of  loga 
tram  wbere  cut. 

HJL  SlU.  September  18.  1080.  Judiciary. 
Am,mwutm  tiM  Federal  crUnlnal  code  to  make 
rape  a  Federal  crime  if  committed  after 
travel  In  Interatate  oommeroe  with  the  Intent 
to  commit  tmpm.  MrtaMUhee  within  the  Fed- 
eral Bureau  of  InTectlgatlon  a  rape  preven- 
ttcn  inf QRnatlon  oentor. 

HJL  8163.  Septemher  18.  1080.  Ways  and 
»4t*"*  Amrrl*  the  Intemal  Revenue  Code 
with  reHMct  to  foreign  pension  plan  invest- 
ment in  the  United  Statee. 

HJL  81S8.  September  18.  1080.  Ways  and 
Mt**"  f^ryfT'H'  the  Intemal  Bevenue  Code  to 
daitfy  the  tax-exempt  status  of  agricultural 
and  horticultural  organisations  operated  for 
the  purpose  of  bargaining  collectively  for  the 
sale  of  memben'  products. 

H.B.  81M.  September  18.  1080.  Ways  and 
Means.  Permits  a  taxpayer  who  Is  required  to 
change  his  method  of  accounting  pursuant 
to  Bevenue  Ruling  80-80  (Inventory  valua- 
tion) and  Bevenue  Procedure  80-fi  to  effect 
such  a  change  only  for  taxable  years  begin- 
ning after  Deeember  31. 1070. 

HB.  81S6.  September  18,  1080.  Ways  and 
Means.  Amends  the  Tntemal  Revenue  Code 
to  reduce  by  half  the  capital  gains  tax  on 
the  sale  ot  certain  stocks  and  bonds  of  quali- 
fied small  corporations. 

HJt.  8168.  September  18,  1080.  Ways  and 
MSans.  Extends  for  an  additional  three  years 
certain  provlsl<ms  relating  to  controversies 
as  to  whether  Individuals  are  employees  for 
purpoaea  of  the  unemployment  taxes. 

R  Jt.  8157.  September  18.  lOeo.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Establishes  a  representative  regional 
power  planning  process  for  the  l>aclflc  North - 


HJL  8168.  September  18,  1080.  Agriculture. 
Amends  the  Agricultural  Adjustment  Act  to 
authorize  marketing  research  and  promotion 
projects.  Including  paid  advertising  for 
filberts. 

HJL  81S0.  September  18,  1080.  Ways  and 
Means.  Permits  the  ssme  standard  mileage 
rate  to  be  used  In  determining  the  amount 
of  Income  tax  deductions  for  charitable  and 
medical  uses  of  automobiles  as  is  used  in 
determining  the  amount  of  income  tax  de- 
ductions for  business  uses  of  automobiles. 

H.B.  8180.  September  18.  1080.  Interstate 
and  Foreign  Commerce.  Amends  the  Safe 
IMnklng  Water  Act  to  permit  small  com- 
munity-operated public  water  systems  to  give 
notice  that  the  systems  do  not  meet  certain 
requirements  in  any  appropriate  manner  in 
Ueu  of  publication  in  a  newspsper. 

HJl.  8161.  September  18, 1080.  PubUc  Works 
and  Transportation.  Designates  the  United 
States  Federal  Bulldmg  in  Pittsburgh,  Penn- 
sylvanu.  as  the  William  S.  Moorhead  Build- 
ing. 

HJL  8182.  September  18,  1980.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  assist  In  the  preservation  of 
historic  Camden  in  the  State  of  South  Caro- 
lina. 

H.B.  8163.  September  18,  1980.  District  of 
Columbia;  Public  Works  and  Transportation. 
Amends  the  National  Capital  Transportation 
Act  of  1969  to  authorize  additional  Federal 
contributions  for  the  designing,  construe - 
Uon.  and  equlpning  of  a  raU  rapid  transit 
line  to  Dulles  International  Airport. 

HB.  8164.  September  18,  1980.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  in- 
clude any  period  of  authorized  sick  leave  or 
absence  from  work  due  to  work-related  in- 
Jury  as  a  period  of  employment  for  purposes 
of  trade  adiustment  assistance.  Directs  the 
Secretary  of  Labor  to  reconsider  reflled  ap- 
plications In  light  of  such  amendment. 


HJl.  8165.  September  18.  1980.  Judiciary. 
Directs  that  service  performed  by  51  named 
individuals,  during  a  specified  period  of  time, 
under  the  Federal  cataloging  program  of  the 
Department  of  Defense  shall  be  considered 
creditable  service  for  purposes  of  civil  serv- 
ice retirement. 

HJL  8166.  September  18,  1980.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
to  a  named  Individual,  In  full  settlement  of 
claims  against  the  United  States  arising  from 
a  wrongful  death  action,  the  reasonable  sum 
for  travel  to  and  from  Arlington  National 
Cemetery. 

Directs  the  Secretary  of  the  Navy  to  dis- 
patch an  expedition  for  the  piupose  of  iden- 
tifying the  deceased's  remains  and  transport- 
ing them  to  Arlington  National  Cemetery. 

H.R.  8167.  September  19,  1980.  Education 
and  Labor.  Provides  that  Congress  shall  have 
authority  under  the  Qeneral  Education  Pro- 
visions Act  to  disapprove  any  fiscal  regula- 
tions promulgated  by  the  Department  of 
Education  for  the  proposed  rules  on  non- 
discrimination under  programs  receiving 
Federal  financial  assistance  through  such 
Department. 

H.R.  8168.  September  19.  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978  to 
encourage  a  reduction  of  air  pollution  and 
oil  consumption  by  existing  electric  power- 
plants. 

H.R.  8169.  September  19,  1980.  Ways  and 
Means.  Amends  tide  II  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  increase  to  $24,000  in  1981  the 
amount  of  outslda  earnings  which  a  bene- 
ficiary age  65  or  over  may  have  in  any  tax- 
able year  without  a  reduction  in  benefits. 

HJl.  8170.  September  19,  1980.  Interstate 
and  Foreign  Commerce.  Authorizes  an  en- 
vironmental program  of  lnte];rated  financial 
assistance  to  States  and  local  government  to 
plan,  manage,  and  Implement  abatement  and 
control  strategies. 

H.R.  8171.  September  19.  1980.  Agriculture. 
Provides  assistance  to  local  and  State  govern- 
ments for  conservation  and  protection  of  soil, 
water,  and  related  resources. 

H.R.  8172.  September  19.  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Clean 
Air  Act  to  provide  that  coal-fired  stationary 
sources  may  meet  emission  requirements 
through  the  use  of  coal  having  low  pollution 
characteristics. 

H.R.  8173.  September  19,  1980.  Foreign  Af- 
fairs. Provides  for  distribution  in  the  United 
States  of  certain  International  Communica- 
tion Agency  films  relating  to  Lyndon  John- 
son. 

HJl.  8174.  September  19.  1980.  Interstate 
and  Foreign  Commerce.  Eliminates  1.000  of 
the  positions  within  the  Department  of 
Energy  associated  with  the  administration 
of  the  Emergency  Allocation  Act  of  1973,  ef- 
fective at  the  expiration  of  such  Act. 

HJl.  8175.  September  19,  1930.  Merchant 
Marine  and  Fishefles.  Directs  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  to  document  a  named  vessel  as  a 
vessel  of  the  United  States  with  the  privileges 
of  engaging  in  coastwise  trade  so  long  as  such 
vessel  is  owned  by  a  citizen  of  the  United 
States. 

H.R.  8176.  September  22,  1980.  Judiciary. 
Amends  the  Fedeml  Rules  of  Criminal  Pro- 
cedure with  respect  to  the  disclosure  of 
matters  occurring  before  a  grand  Jury. 

H.R.  8177.  September  22,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  energy  percentage  of  the 
Investment  tax  credit  shall  be  20  percent  for 
specially  defined  energy  property,  certain 
alternative  energy  property  recycling  equip- 
ment, and  qualiaed  conservation  property. 
Allows  refunds  of  the  Investment  tax  credit 
to  the  extent  attributable  to  such  20-percent 
energy  credit. 

HJl.  8178.  September  22.  1980.  Judiciary. 


Revises  Federal  Judicial  districts  in  CaU- 
fomia,  Iowa,  Missouri,  North  Carolina,  and 
Texas. 

H.R.  8179.  September  23,  1980.  Interior  and 
insular  Affairs.  Amends  provlsioiu  of  the 
Atomic  Energy  Act  relating  to  liability  for 
accidents  at  nuclear  facilities. 

HJl.  8180.  September  22,  1980.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  in 
full  satisfaction  of  a  claim  against  the 
United  States  as  regards  unused  leave 
accrued  in  service  to  tihe  umted  States  Air 
Force. 

H.R.  8181.  September  22,  1980.  Judiciary. 
Directs  the  Comptroller  Oeneral  to  settle  • 
claim  of  a  named  newspaper  for  an  adver- 
tisement published  for  the  Department  of 
the  Army. 

H.R.  8182.  September  23,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide,  with  respSct  to  certain  trusts 
created  before  December  31,  1977,  a  deduc- 
tion from  the  gross  estate  for  a  charitable 
remainder  interest  in  such  a  trust  if  such 
remainder  interest  is  transferred  free  of 
trust  to  charity. 

H.R.  8183.  September  23,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  the  annual  Imposition  and 
payment  of  the  gift  tax. 

HJl.  8184.  September  23,  1080.  Foreign  Af- 
fairs. Amends  the  Foreign  Assistance  Act  of 
1961  to  authorize  additional  appropriations 
for  the  economic  support  fund  for  Zimbabwe. 
H.R.  8185.  SeptemlMT  23,  1980.  Merchant 
Marine  and  Fisheries.  Bemoves  certain  lands 
from  the  Wichita  Mountains  Wildlife  Refuge 
in  the  State  of  Oklahoma. 

HJl.  8186.  September  23,  1980.  Education 
and  Labor:  Ways  and  Means.  Establishes  a 
Federal  annuity  progrwn  to  compensate  par- 
ticipants in  private  pension  plans  whlcb 
terminated  before  July  1,  1074,  for  non- 
forfeitable pension  benefits  which  were  lost 
by  reason  of  the  terminations. 

H.R.  8187.  Septembor  23,  1980.  Judiciary. 
Declares  four  named  individuals  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act. 

HJl.  8188.  September  24.  1980.  Armed  Serv- 
ices. Revises  provisions  oS  the  Uniform  Code 
of  Military  Justice  regarding  status,  Jurisdic- 
tion, membership,  organization,  procedure, 
and  administration  of  the  Court  of  Military 
Appeals. 

Provides  for  Supremt  Court  review  of  such 
Court's  decisions. 

Eliminates  mandalx>ry  review  by  the 
Courts  of  Military  Review  and  the  Court  of 
Military  Appeals  of  sentences  affecting  gen- 
eral or  fiag  ofllcers. 

H.R.  8189.  Septembet  24,  1980.  Armed  Serv- 
ices. Directs  the  Secrertary  of  Defense,  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  to  contract  for  out- 
patient dental  care  for  spouses  and  children 
of  members  of  the  uniformed  services  imder 
the  CHAMPUS  program. 

H.R.  8190.  September  24,  1980.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Truth  in  Lending  Act  with  respect  to  cash 
discounts. 

HR.  8191.  September  24,  1980.  Banking 
Finance  and  Urban  Affairs.  Amends  the 
urban  development  action  grant  program 
with  respect  to  determining  the  level  of 
physical  and  econonUc  distress  of  certain 
urban  counties. 

HR.  8192.  September  24,  1980.  Ways  and 
Means.  Amends  the  Ihtemal  Revenue  Code 
to  make  the  investment  tax  credit  for  motor 
vehicle  manufacturing  property  refund- 
able. 

H.R.  8193.  September  24,  1980.  Science  and 
Technology:  Ways  and  Means.  Amends  the 
Solar  Heating  and  Ooollng  Demonstration 
Act   of    1974   to  provide   for   a   program  to 
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develop    solar    agricultural    and    Industrial 
prooces  heat. 

Directs  the  Secretary  of  Energy  to:  (1) 
•stabllsh  a  repair  and  profit  program  for 
■dar  heating  and  combined  solar  heating 
and  cooling  systems:  (2)  conduct  a  study  on 
Federal  geothermal  leasing  and  environmen- 
tal review  procedures:  (3)  establish  a  solar 
energy  offlce  for  small  businesses:  and  (4) 
encourage  small  Inventors  to  participate  In 
the  development  and  demonstration  of  solar 
energy. 

Amends  the  Intemal  Revenue  Code  of  19M 
to  allow  a  taxpayer  to  elect  to  take  an 
amortization  deduction  for  qualified  geo- 
thermal property. 

H.R.  8194.  September  34,  1080.  Ways  and 
Means.  Amends  the  Intemal  Bevenue  Code 
to:  (1)  repeal  the  crude  oil  windfall  profit 
tax  on  tier  2  oil  and  tier  3  oil:  (3)  phase 
out  the  tax  beginning  October  1,  1981:  and 
(3)  provide  that  royalty  owners  shall  be 
exempt  from  the  tax. 

H.R.  8195.  September  34,  1980.  Interstate 
and  Foreign  Conunerce.  Amends  the  Ballroad 
Retirement  Act  to  extend  cost-of-living  in- 
creases for  railroad  employee  annuitants. 
Places  related  financial  Interchange  on  a  ctir- 
rent  basis. 

HB.  8196.  September  24.  1980.  Interior 
and  Insular  Affairs.  Provides  compensation 
for  certain  facilities  on  Cumberland  Island 
National  Seashore  In  the  State  of  Georgia. 

HR.  8197.  September  34.  1980.  Foreign  Af- 
fairs; Science  and  Technology.  Provides  tech- 
nical and  financial  support  to  domestic 
manufacturers  of  solar  photovoltaic  energy 
systems  to  facilitate  the  development  and 
demonstration  of  such  systems  In  foreign 
countries. 

H.B.  8198.  September  34,  1980.  Interior  and 
Insular  Affairs:  Public  Works  and  Transpor- 
tation. Authorizes  the  head  of  any  agency  of 
the  United  States  to  retrocede  to  a  State 
concurrent  Jurisdiction  over  any  lands  or 
interests  therein  over  which  the  United 
States  has  previously  acquired  excltisive 
Jurisdiction. 

H.R.  8199.  Septemi>er  24,  1980.  Ways  and 
Means.  Amends  the  Intemal  Revenue  Code 
to  provide  a  fotir  percent  refundable  In- 
come tax  credit  for  individuals,  a  permanent 
refundable  Income  tax  credit  of  social  se- 
curity taxes,  and  a  capital  cost  i-ecovery 
system  for  investment  in  physical  plant  and 
equipment.  Revises  the  tax  on  married 
couples. 

H.R.  8200.  September  24,  1980.  Interior  and 
Insular  Affairs.  Requires  the  Secretary  of  the 
Interior  to  conduct  a  study  to  examine  meas- 
ures for  the  protection  of  the  resources  of 
the  Hsckensack  Meadowlands  District  in  the 
State  of  New  Jersey  and  to  determine  wheth- 
er such  area  should  be  designated  as  a  unit 
of  the  national  park  system. 

H.R.  8201.  September  24,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  allowable  contributions  to 
Individual  retirement  plans.  AUows  em- 
ployees a  deduction  for  savings  contributions 
to  employer  retirement  plans  or  to  individ- 
ual retirement  accounts. 

H.R.  8202.  September  24,  1980.  Judiciary. 
Continues  the  authority  of  the  Department 
of  Justice  Appropriation  Authorization  Act, 
«scal  Year  1980,  until  the  earlier  of  the 
effective  date  of  a  general  authorization  Act 
or  180  davs  after  enactment  of  this  Act. 

HR.  8203.  September  24,  1980.  Interior  and 
Insular  Affairs.  Provides  for  the  establish- 
ment of  the  Tallgrass  Prairie  National  Re- 
serve in  the  States  of  Kansas  and  Oklahoma. 

H.R.  8204.  September  24,  1980.  Agriculture. 
Amends  the  United  States  Oram  Standards 
Act  with  respect  to  official  export  inspections. 

HR.  8205.  September  24,  1980.  Judiciary. 
Permits  public  participation  in  the  rule- 
making process  of  Federal  agencies. 

H.R.  8206.  September  24.  1980.  Interstate 
snd  Foreign  Commerce.  Amends  the  Com- 


munications Act  of  1934  to  establish  osrtaln 
limitations  relating  to  the  ownership  of  cable 
television  franchises. 

H.R.  8307.  September  34.  lOM.  Intersute 
and  Foreign  Conunerce  Authorizes  sppropri- 
atlons  for  the  energy  conservation  program 
for  schools  and  hospitals  and  buildings 
owned  by  units  of  local  government  and 
public  care  institutions. 

H.R.  8308.  September  34.  1080.  PubUc 
Works  and  Transportation.  Amends  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1070  to  ex- 
tend first  right  of  refusal  to  owners  or  ten- 
ants occupying  certam  real  property  by  per- 
mission of  the  head  ol  a  Federal  agency. 

HJl.  8300.  September  34.  1080.  Judiciary. 
Authorizes  the  classification  of  a  named 
individual  as  a  child  for  purposes  of  the 
Immigration  and  Nationality  Act. 

HJl.  8310.  September  25.  1880.  Agriculture. 
Amends  the  Consolidated  Farm  and  Bural 
Development  Act  to  provide  the  Secretary  of 
Agrlcultiu'e  with  emergency  credit  adjust- 
ment authority. 

HJl.  8311.  September  26,  1980.  Agriculture. 
Amends  the  Consolidated  Farm  and  Bural 
Development  Act  to  provide  the  Secretary  of 
Agriculture  with  emergency  credit  readjust- 
ment authority. 

H.B.  8313.  September  25,  1080.  IntersUte 
and  Foreign  Commerce.  Requires  the  Secre- 
tary of  Health  and  Human  Services  to  study 
the  relationship  between  the  exposure  of 
members  of  the  Armed  Forces  of  the  United 
States  to  nuclear  radiation  in  connection 
with  the  atomic  detonations  at  Hiroshima 
and  Nagasaki  in  1945  and  various  sjrmptoms 
currently  exhibited  by  such  members. 

HJl.  8213.  September  25,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  maximum  amounts  allowable 
as  deductions  for  contributions  to  retirement 
plans  for  self-employed  individuals  and  to 
simplified  employee  pensions.  Provides  an  In- 
fiatlon  adjustment  for  such  amounts. 

HJl.  8214.  September  26,  1980.  Ways  and 
Means.  Amends  the  Intemal  Revenue  Code 
to  repeal  the  family  rental  tax. 

H.R.  8215.  September  25,  1080.  Government 
Operations;  Interstate  and  -Foreign  Com- 
merce: Judiciary.  Amends  the  Privacy  Act  of 
1974  and  the  Communications  Act  of  1931 
to  provide  for  the  protection  of  telephone 
records. 

H.R.  8216.  September  26,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  royalty  ovmers  and  independent 
producers  an  annual  credit  against  the  crude 
oil  windfall  profit  tax. 

H.R.  «217.  September  25,  1980.  Veterans" 
Affairs.  Establishes  a  national  cemetery  in 
Withlacoochee  State  Forest  In  Sumter 
County,  Florida. 

HR.  8218.  September  25,  1980.  Ways  and 
Means.  Directs  that  the  amendment  contain- 
ed In  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1080  which  relates  to 
the  treatment  of  certain  retirement  benefits 
under  State  unemployment  compensation 
laws  shall  apply  to  weelcs  beginning  after 
March  31,  1980,  and  to  certifications  of  States 
for  1980  and  subsequent  years. 

H.R.  8219.  September  25.  1980.  Government 
Operations:  Interstate  and  Foreign  Com- 
merce; Judiciary.  Amends  the  Privacy  Act 
of  1974  and  the  Communications  Act  of  1934 
to  provide  for  the  protection  of  telephone 
records. 

H.R.  8220.  September  29,  1980.  Interstate 
and  Foreign  Commerce.  Requires  electric 
utilities  to  comply  with  certain  minimum 
standards  concerning  retail  rates  for  the  sale 
of  electric  energy  and  certain  other  utility 
practices. 

H.R.  8221.  September  39,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  tax  treatment  of  certain 
individuals  who  separate  from  service  with 
an  employer  during  the  taxable  year. 


H.R.  8323.  September  39,  1080.  Armed  Serv- 
ices. Incresses,  for  members  of  the  uniform- 
ed services,  incentive  pay  for  aviators,  special 
pay  for  sea  duty,  and  special  pay  for  enlist- 
ments, reenllstments,  and  extensions  of  en- 
listments. Gives  enlisted  members  of  the  uni- 
formed services  basic  allowances  for  subsist- 
ence when  In  travel  stattis. 

HJl.  8233.  September  39,  1980.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  with  respect  to  the  Federal  Re- 
serve Ssrstem. 

HJl.  8334.  September  30,  1980.  Wsys  and 
Means.  Applies  the  quantitative  limitations 
on  the  Importation  of  specialty  steel  products 
for  a  three-year  period.         * 

H.B.  8335.  September  30.  1080.  Ways  and 
Meana  Amends  the  Intemal  Bevenue  Code 
to  allow  individiuas  a  deduction  for  certain 
expenses  paid  or  incurred  in  connection  with 
the  adoption  of  a  child. 

HJl.  8226.  September  20.  1080.  Education 
and  Labor.  Authorizes  funds  for  the  Carl 
Albert  Congressional  Research  and  Studies 
Center. 

H.B.  8227.  Judiciary.  Directs  that  a  named 
Individual  shall  be  considered  to  have  satis- 
fied specified  requirements  of  proof  with  re- 
spect to  certain  applications  for  Instirance 
benefits. 

H.R.  8228.  September  30.  1980.  Provides 
that  a  certain  portion  of  Lake  Erie  shall  be 
declared  nonnavlgable. 

H.R.  8229.  September  30,  1080.  Ways  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  an  Individual's 
benelts  shall  not  be  reduced,  under  the 
earnings  test,  on  account  of  earnings  from 
self-employment  unless  such  earnings  are 
based  on  services  performed  after  he  or  she 
became  entitled  to  such  benefits. 

HJL  8230.  September  30,  1980.  Interstate 
and  Foreign  Commerce.  Amends  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1078 
with  respect  to  reducing  air  ptdlutlon  and 
oil  consumption  by  existing  electric  power- 
plants. 

H.R.  8231.  September  30.  1080.  Government 
Operations.  Provides  for  grants  to  be  made 
by  the  United  States  to  local  governments 
for  property  exempt  from  property  taxation 
which  is  located  within  the  Jurisdiction  of 
the  local  government  and  owned  by  the 
United  States,  a  foreign  government,  or  an 
international  organization. 

HJl.  8232.  September  30,  1080.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries; Public  Works  and  Transportation; 
Rules.  Amends  the  Outer  Continental  Shelf 
Lands  Act,  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  providing 
for  the  Offshore  Oil  Spill  Pollution  Fund  and 
the  Fishermen's  Contingency  Fund,  the 
Coastal  Zone  Management  Act  of  1972,  and 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  oil  spill  pollution  liability. 

HJl.  8233.  September  30,  1080.  Interstate 
and  Foreign  Conunerce.  Amends  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1070  to  permit  moneys  acquired 
through  forfeltvire  to  the  United  States  for 
violations  of  such  Act  to  be  used  by  the  At- 
torney General  in  connection  with  investiga- 
tions of  violations  of  such  Act. 

H.R.  8234.  September  30.  1080.  Public 
Works  and  Transportation.  Designates  the 
Federal  building  located  at  444  Southeast 
Quincy,  Topeka,  Kansas,  as  the  Frank  Carl- 
son Federal  Building. 

H.R.  8235.  September  30,  1980.  Judiciary. 
Grants  the  consent  of  the  Congress  to  the 
Tahoe  regional  planning  compact.  Author- 
izes the  Secretary  of  Agriculture  and  others 
to  cooperate  with  the  planning  agency 
thereby  created. 

H.R.  8236.  September  30,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  requirement  that  operating 
capacity  must  increase  for  purposes  of  the 
energy  credit  allowed  for  intercity  buses. 
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HM.  BSST.  BipUmbw  30.  1»80.  Ways  and 
"-" —  Amanda  th»  Internal  Baranue  Code 
to:  (1)  provlda  an  addition  Income  tax  ex- 
emption for  a  taxpayer,  or  the  apouae  or  any 
dependent  of  the  taxpayer,  who  U  disabled; 
and  (3)  allow  a  tax  credit  to  certain  dlaahled 
IndlTlduala  for  amounts  paid  for  honiehold 
aerrlcea. 

HJL.  83S8.  September  SO,  1880.  Veterans' 
Affaire.  Amwiuls  the  Veterans  Health  Exten- 
sion and  InqtroTcmant  Act  of  1979  to  require 
the  Veterans  Administration  and  the  Na- 
tional Academy  of  Sciences  to  enter  Into  an 
acraement  under  which  the  Academy  will 
conduct  an  eptdemlologlcal  study  of  veter- 
ans expoeed  to  Agent  Orange. 

HJt.  nas.  September  SO,  1980.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income)  of  the  Social  Security  Act  to 
Increase  the  amount  of  penonal  expense  al- 
lowance which  Is  presently  provided  for  eli- 
gible Individuals  and  eligible  spouses  who 
are  In  medical  Institutions.  Provides  that 
subsequent  annual  Increases  In  the  amount 
of  such  allowance  shall  reflect  changes  in 
the  coat  of  living. 

HJL  8340.  September  30.  1080.  Judiciary; 
Qoivemment  Operations.  Provides  for  the 
formation  of  regulatory  negotiation  commls- 


HJL  8341.  September  30.  1980.  Judiciary. 
Forgives  the  assessed  delinquent  tax  defi- 
ciency owed  by  a  named  educational  Institu- 
tion. Deems  such  Institution  to  have  com- 
piled with  the  requirements  extending  to 
tax-exempt  oxganlzations. 

HJL  8343.  September  30.  1980.  Judiciary. 
Directs  that,  for  the  ptxrpoee  of  determining 
the  eligibility  of  a  named  Individual  to  re- 
ceive an  annuity,  such  Individual's  husband 
shall  be  deemed  to  have  died  on  a  specified 
date. 

HJL  8343.  October  1,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Oas 
Policy  Act  of  1978  to  decontrol  the  wellhead 
price  of  natural  gas  produced  from  certain 
tight  formations. 

HA.  8344.  October  1.  1080.  Ways  and 
Bieans.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  treatment  of  net  profits 
Interests  for  purposes  of  the  windfall  profit 
tax. 

H.B.  8345.  October  1,  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Franklin  Delano 
Rooeevelt-Warm  Springs  National  Historic 
Site  in  the  State  of  Georgia. 

HJt.  8346.  October  1.  1980.  Education  and 
Labor.  Makes  it  the  continuing  duty  of  the 
Bureau  of  Labor  Statistics  to  compile  and 
publish  the  Consumer  Price  Index  (CPI). 
Requires  that  no  changes  be  made  in  the 
factors  used  in  the  formation  of  the  CPI  or 
any  similar  index,  except  as  authorized  by 
law,  if  such  changes  would  reduce  the 
amount  of  the  cost  of  living  increases  pro- 
vided by  specified  Federal  retirement  pro- 
grams. 

H.B.  8347.  October  1,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  estate  tax  credit  for  certain 
contributions  of  open  space  easements. 

H.R.  8348.  October  1.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  exemption  of  the  State 
share  of  Federal  royalties  from  the  crude  oil 
windfall  profit  tax  and  with  respect  to  the 
deductibility  of  certain  severance  taxes. 

HJL  8349.  October  1.  1980.  Education  and 
Labor.  Consolidates  the  administration  of 
Federal  aid  for  elementary  and  secondary 
education  authorized  by  the  Elementary  and 
Secondary  Eduactlon  Act  of  1965. 

HJL  8350.  October  1,  1980.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  permit  the 
Secretary  of  Education  to  waive  certain  re- 
quirements In  the  case  of  local  educational 
agencies  participating  In  experimental  State 
programs  with  respect  to  consoltdstlng  cer- 
tain categorical  educational  programs. 


HJt.  8351.  October  1,  1980.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to 
guarantee  graduated  payment  loans  to  as- 
sist individuals  In  establishing  and  operat- 
ing livestock  production  facilities. 

HJt.  83S2.  October  1, 1980.  Veterans'  Affairs. 
Increases  from  60  to  90  percent  the  per- 
centage of  the  tuition  and  fees  for  an  ap- 
proved program  of  flight  training  which  is 
paid  by  the  Veterans  Administration  under 
the  OI  bill  educational  assistance  program. 

HJt.  8253.  October  1,  1980.  Education  and 
Labor.  Provides  general  assistance  and  special 
Impact  aid  to  local  education  agencies  for 
the  provisions  of  eduoatlonal  services  to  un- 
docimiented  alien  children  to  whom  State  or 
local  educational  agencies  are  required  by 
order  of  any  Federal  oourt  to  provide  educa- 
tional services,  or  who  are  permitted  under 
such  order  to  receive  the  benefits  of  State 
funds  available  for  educational  purposes. 

HJl.  8254.  October  1,  1980.  Agriculture: 
Foreign  Affairs.  Establishes  the  Domestic 
and   International   Hunger  Foundation. 

H.R.  8255.  October  1, 1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Individuals  a  credit  against  Income  tax 
for  up  to  «600  of  the  cost  of  purchasing  a 
new  domestically  produced  automobile. 

HJi.  8256.  October  I.  1980.  Interstate  and 
Foreign  Commerce.  Submits  any  final  rule 
promulgated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  which  would 
nullify  or  have  the  effect  of  nullifying  an 
Act  of  any  State  legislature  or  any  State 
administrative  procedure. 

H.R.  8257.  Octobet  1.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  tax  incentives  for  cogenera- 
tion  equipment. 

H.R.  8258.  October  1,  1980.  Judlcary.  Pro- 
vides extended  coverage  for  the  minimum 
mandatory  penalties  lor  certain  Illegal  uses 
of  firearms. 

H.R.  8259.  October  1,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  requirement  that  unem- 
ployment compensation  be  reduced  by  cer- 
tain retirement  benefits  wll!  not  apply  to 
social  security  and  railroad  retirement  bene- 
fits. 

H.R.  8260.  October  1,  1980.  Judiciary;  In- 
terstate and  Foreign  Commerce.  Amends  the 
Clayton  Act  to  Inhibit  the  diversion  of  oil 
company  profits  in  non-energy-related  ac- 
quisitions. Prohibits  interlocking  director- 
ates and  officers  affecting  energy-related 
materials. 

H.R.  8261.  October  1, 1980.  Judiciary;  Rules. 
Establishes  a  uniform  procedure  for  congres- 
sional review  of  agency  regulations. 

HJt.  8262.  October  1,  1980.  Armed  Services; 
Interior  and  Insular  Affairs.  Transfers  to  the 
Jurisdiction  of  the  Secretary  of  the  Interior 
those  lands  comprising  Fort  Douglas,  In  Salt 
I^ke  City,  Utah. 

H.R.  8263.  October  1, 1980.  Judiciary.  Makes 
It  unlawful  for  any  person  to  Import,  manu- 
facture, sell,  buy,  transfer,  receive,  transport, 
own,  or  possess  any  handgun  or  handgun 
ammunition.  Speclflee  exemptions,  proce- 
dures for  the  operation  of  licensed  pistol 
clubs,  and  penalties  for  violation  of  this 
prohibition. 

H.R.  8264.  October  1,  1980.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
to  allow  certain  small  businesses  to  use  the 
cash  receipts  and  disbursements  method  of 
accoxmting  without  regard  to  any  require- 
ment to  use  inventories. 

H.R.  8265.  October  1.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  busiaesses  located  in  dis- 
tressed areas. 

HJt.  8266.  October  1,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  individuals  to  receive  refundable 
credit  against  Income  tax  for  renting  to  or 
mamtainlng  a  household  for  certain  individ- 
uals who  have  obtained  the  age  of  65. 


H.R.  8267.  October  1,  1980.  Ways  and  M««»t 
Amends  the  Internal  Rerenue  Code  to  ex- 
clude from  gross  Income  a  certain  portion 
of  amounts  received  imder  public  retirement 
systems  by  persons  who  have  attained  the 
age  of  62. 

H.R.  8268.  October  1,  1980.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  certain  lands  to  the  city 
of  Henderson,  Nevada. 

H.R.  8269.  October  1,  1980.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
the  Clean  Air  Act  and  the  Internal  Revenue 
Code  with  respect  to  the  use  of  coal  in  lieu 
of  Imported  energy. 

H.R.  8270.  October  1.  1980.  Armed  Services. 
Authorizes  leave  carryover  in  excess  of  60  days 
for  members  of  the  armed  services  assigned 
to  certain  deployable  ships,  mobile  units,  and 
locations. 

H.R.  8271.  October  1,  1980.  Interior  and 
Insular  Affairs.  Provides  lor  the  conveyance 
of  any  right,  title,  or  interest  which  the 
United  States  may  have  in  certain  real  prop- 
erty In  the  State  of  Arizona  to  the  current 
owners  of  record. 

H.R.  8272.  October  li  1980.  Judiciary. 
Amends  the  Immigratioa  and  Nationality 
Act  to  include  under  the  definition  of  non- 
immigrant aliens  certain  aliens  serving  on 
board  any  fishing  vessel  having  Its  home  port 
or  an  operating  base  in  the  United  States. 

H.R.  8273.  October  1,  1980.  Judiciary. 
Declares  eight  named  iodividuals  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  under  the  Immigra- 
tion and  Nationality  Act. 

H.R.  8274.  October  1,  1»80.  Judiciary.  De- 
clares three  named  Individuals  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act. 

H.R.  8275.  October  1,  1980.  Judiciary. 
Designates  certain  casualty  losses  as  losses 
attributable  to  disaster  fbr  the  purpose  of 
determining  the  Federal  income  tax  liability 
of  a  named  corporation. 

H.R.  8276.  October  2,  1980.  Interior  and 
Insular  Affairs:  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Authorizes 
a  research,  development,  end  demonstration 
program  for  advanced  technology  to  produce 
energy  from  gas  resources. 

H.R.  8277.  October  2,  1960.  Judiciary.  Pro- 
vides a  system  for  the  taxation  of  Interstate 
commerce. 

H.R.  8278.  October  2.  1980.  Veterans'  Af- 
fairs. Entitles  certain  veterans  to  wartime 
dlsabUlty  compensation  for  disabilities  and 
diseases  caused  by  or  attributable  to  exposure 
to  atomic  or  nuclear  radliition  during  their 
period  of  active  service. 

H.R.  8279.  October  2,  1980.  Ways  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  to 
increase  the  minimum  amount  of  cash  re- 
muneration which  an  Individual  performing 
domestic  service  in  the  private  home  of  an 
employer  must  receive  from  such  employer 
In  any  quarter  in  order  to  have  such  re- 
muneration counted  as  eovered  wages  for 
either  benefit  or  tax  purposes. 

HJl.  8280.  October  2,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  amount  of  depreciation 
deduction  with  respect  to  any  property  for 
a  taxable  year  shall  be  aa  amount  selected 
by  the  taxpayer. 

H.R.  8281.  October  2,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  taxpayers  may  elect  a  12- 
month  amortization  period  (in  lieu  of  the 
60-month  period)  for  any  certified  pollution 
control  facility. 

H.R.  8282.  October  2, 1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  revised  cost  recovery  system  for  re- 
covery property. 
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HJt.  8383.  October  3, 1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
and  expand  the  deduction  for  individual  re- 
tirement savings. 

H.R.  8384.  October  3.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  family  shelter  tax. 

H.R  8285.  October  3,  1980.  Judiciary. 
Amends  existing  Federal  law  relating  to 
record,  tape,  and  film  piracy  and  counter- 
felting. 

H.R.  8386.  October  3,  1980.  Armed  Services. 
Allows  the  Secretaries  of  the  military  depart- 
ments to  establish  programs  to  provide  edu- 
cational assistance  to  Individuals  enlisting 
in  the  Armed  Forces. 

HJt.  8387.  October  3,  1980.  Ways  and  Means. 
Exempts  from  Federal  Income  tax  interest  on 
certain  obligations  issued  by  certain  volun- 
teer fire  departments. 

H.R.  8388.  October  2.  1980.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Flood  Insurance  Act  of  1968  to  pro- 
vide Insurance  with  respect  to  damage  caused 
by  flood-related  landslides. 

H.R.  8389.  October  2, 1980.  Veterans'  Affairs. 
Increases  the  percentage  of  tuition  and  fees 
for  an  approved  program  of  flight  training 
which  is  paid  by  the  Veterans  Administra- 
tion under  the  OI  bill  educational  assist- 
ance program. 

H.R.  8390.  October  3.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  tax  Incentives  with  respect  to  the 
building  and  rehabilitation  of  rental  hous- 
ing and  low-income  rental  housing. 

HJt.  8291.  October  2,  1980.  Public  Works 
and  Transportation.  DeslgMttes  the  New 
Torit  Bulk  and  Foreign  Mall  Center  at  Jersey 
City,  New  Jersey,  as  the  Michael  McDennott 
Bulk  and  Foreign  Mall  Center. 

HJt.  8292.  October  3,  1980.  Interior  and 
Insular  Affairs.  Regulates  the  use  of  offroad 
vehicles  on  public  lands.  Requires  registra- 
tion fees  to  be  paid  to  the  Oovemment  for 
the  operation  of  such  vehicles  on  public 
lands.  Provides  for  the  amounts  collected 
from  such  fees  to  be  expended  for  the  man- 
agement of  offroad  vehicles  on  public  lands 
and  for  the  rehabilitation  of  areas  damaged 
by  such  vehicles. 

H.R.  8393.  October  2,  1980.  Ways  and 
Mecms.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  deduction  for  buoinees 
gifts  awarded  to  employees  by  reason  of 
lenirth  of  service  or  for  safety  achievement. 

H.R.  8294.  October  2.  1980.  Ways  and 
Means:  Banking,  Finance  and  Urban  Affairs. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  establishment  of  tax-exempt  in- 
dividual housing  accounts  to  assist  individ- 
uals In  the  purchase  of  a  principal  resi- 
dence. Authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  provide  addi- 
tional homeownership  opportunities  for  flrat- 
tlme  homebuyers. 

H.R.  8295.  October  2.  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  the  windfall  proflt  tax  oil 
produced  from  interests  held  by  or  for  resi- 
dential child  care  agencies. 

HJt.  8296.  October  2,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that.  In  the  case  of  certain  vessels 
documented  under  the  laws  of  the  United 
States,  the  deduction  for  depredation  may 
be  computed  uslne  a  useful  life  of  one  year. 

H.R.  8297.  October  2,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  certain  expenses  for  advertising 
on  forelen  broadcast  stations. 

H.H.  8298.  October  2,  1980.  Agriculture: 
Interior  and  Insular  Affairs.  Designates  cer- 
tain national  forest  svstem  lands  in  t>^e 
State  of  New  Mexico  for  inclusion  m  the 
national  wilderness  preservation  system. 

H.R.  8299.  October  2.  1980.  Ways  and 
Means.  Amends  the  Tax  Reform  Act  of  1976 
to  postpone  certain  effective  dates. 


H.R.  8300.  October  2,  IBBO.  Veterans'  Af- 
fairs. Amends  the  Veterans'  Health  Pro- 
grams Extension  and  Improrement  Act  of 
1979  to  require  the  issuance  of  guidelines 
for  resolving  claims  for  veterans'  benefits 
based  on  exposure  to  Agent  Orange  during 
service  in  the  Armed  Forces  of  the  United 
States  in  the  Republic  of  Vietnam  during 
the  Vietnam  conflict. 

H.R.  8301.  October  2,  1980.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Creates  the  Reconstruction  Finance  Corpo- 
ration of  1980.  Authorlaes  such  Corporation 
to  issue  obligations  and  provide  loans  and 
loan  guarantees  to  qualifying  business  en- 
terprises and  local  governmental  units.  Pro- 
vides for  a  temporary  surtax  on  the  Income 
of  major  business  corporations  to  provide 
capital  for  the  Corporation. 

H.R.  8302.  October  3,  1980.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  employees  a  deduction  frar  savings 
contributions  to  enqtloyer  retirement  plans 
or  to  individual  retirement  plans. 

H.R.  8303.  October  2,  1980.  Science  and 
Technology.  Establishes  a  coordinated  pro- 
gram imder  the  direction  of  the  Office  of 
Science  and  Technology  Policy  for  revising 
and  facilitating  the  use  of  risk  analysis  by 
those  Federal  agencies  concerned  with  sci- 
entific and  technological  decisions  related  to 
buman  life,  health,  and  protection  of  the 
environment. 

HJl.  8304.  October  2.  1980.  Judiciary.  Com- 
pensates certain  individuals  from  whom  title 
to  land  was  taken  by  the  Federal  Govern- 
ment pursuant  to  the  American-Mexican 
Chamizal  Convention  Act  of  1964  without 
Just  compensation. 

HJl.  8305.  October  2,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  amoimt  allowable  as  a  deduction 
for  charitable  contributions  of  certain  items 
created  by  the  taxpayer. 

HJl.  8306.  October  2,  1980.  Government 
Operations:  Post  Office  and  Civil  Service.  Re- 
quires that  performance  appraisals  include 
the  extent  to  which  cost  reduction  goals  and 
management  objectives  are  obtained. 

HJl.  8307.  October  2,  1980.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  taxation  of  capital  investment 
In  small  business. 

H.R.  8308.  October  2,  1980.  Armed  Services. 
Authorizes  appropriations  for  fiscal  year  1981 
to  the  Navy  for  research  of  a  shallow  under- 
water missile  (SUM)  submarine  system. 

H.R.  8309  October  2,  1980.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  the  Public  Health  Service  Act  and 
the  Internal  Revenue  Code  with  respect  to 
the  provision  of  comprehensive  health  care. 

H.R.  8310.  October  2,  1980.  Interior  and 
Insular  Affairs.  Conveys  cerUin  Federal 
lands  adjacent  to  Lake  Shore  Drive,  Lake 
Lowell,  Boise  Project,  in  the  State  of  Idaho. 

H.R.  8311.  October  2.  1980.  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. Designates  specified  public  lands  and 
waters  in  the  State  of  Alaska  for  Inclusion 
in  the  National  Park,  National  Wildlife 
Refuge,  National  Wild  and  Scenic  Rivers, 
National  Forest,  and  National  Wilderness 
Preservation  Systems.  Makes  provisions  for 
the  management  of  subsistence  uses  of  fish 
and  wildlife  on  national  lands.  Amends  the 
Alaska  Claims  Settlement  Act. 

H.R.  8312.  October  2,  1980.  Agriculture. 
Authorizes  the  Secretary  of  Apiculture  to 
regulate  the  movement  of  biological  orga- 
nisms in  the  United  States. 

H.R.  8313.  October  2,  1980.  Ways  and 
Means.  Amends  title  IV  (Aid  to  Families 
With  Dependent  Children)  of  the  Social  Se- 
curity Act  to:  (1)  give  the  States  a  fiscal 
incentive  to  reduce  error  and  waste  In  the 
AFDC  program:  (2)  permit  the  States  to  tise 
savings  from  the  AFDC  program  to  defray 
the  costs  of  other  welfare  programs;  (3)  pro- 


vide fiscal  relief  to  the  States  under  the 
AFDC  program;  (4)  allow  States  to  impose 
work  requirements  as  a  condition  of  eligi- 
bility for  AFDC  paymenU;  and  (5)  establish 
a  demonstration  project  to  provide  a  pilot 
test  of  the  SUtes'  ability  to  create  their  own 
welfare  programs  as  an  alternative  to  the 
AFDC  program. 

HJl.  8314.  October  2,  1980.  Judiciary.  De- 
clares a  named  Individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  under  the  Immigration 
and  Nationality  Act. 

H  J.  Res.  588.  July  23, 1980.  Armed  Services. 
Directs  the  President  to  utilize  the  resources 
of  the  armed  forces  to  halt  the  illegal  impor- 
tation of  drugs  into  the  umted  States. 

HJ.  Res.  £89.  July  24,  1980.  Appropriations. 
Increases  the  limitation  on  program  activity 
authorized  for  the  Export-Import  Bank  with 
specified  restrictions. 

H.J.  Res.  £90.  July  28,  1980.  Poet  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  November  14,  1980,  as 
"National  Operating  Room  Nurses  Day." 

HJ.  Res.  591.  July  31,  1980.  Judiciary.  Con- 
stitutional Amendment — ^Provides  for  the  di- 
rect popular  election  of  the  President  and 
Vice  President  of  the  Umted  States. 

HJ.  Res.  592.  August  1,  1980.  Interior  and 
Insular  Affairs.  Directs  the  President  to  pro- 
claim the  Intention  to  grant  sovereignty  to 
Puerto  Rico  upon  the  convening  of  a  con- 
stituent assembly  of  the  people  of  Puerto 
Rico.  Authorizes  an  organizing  committee  to 
convene  such  assembly. 

Provides  for  the  appointment  of  a  com- 
mission to  negotiate  the  terms  of  relations 
between  Puerto  Rico  and  the  United  States. 

HJ.  Res.  593.  August  1,  1980.  Post  Office 
and  Civil  Service.  Honors  Mexican  Americans  ' 
for  their  cultural  contributions  to  the  State 
of  California.  Joins  with  the  Callforma  SUte 
Assembly  in  recognizing  August  24,  1980,  as 
"Dia  de  Mexicanos  Americanos"  In  Califor- 
nia. 

HJ.  Res.  594.  August  18,  1980.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  September  18, 
1980,  as  "Constantino  Brumldl  Day." 

HJ.  Res.  595.  August  18,  1980.  Judiciary. 
Constitutional  Amendment — Authorizes  Con- 
gress to  propose  that  popular  referenda  be 
the  mode  of  ratification  used  by  t)he  States 
to  amend  the  Constitution. 

HJ.  Res.  59S.  August  19,  1980.  Post  Office 
and  ClvU  Servce.  Designates  the  week  of 
October  6  through  October  12,  1980,  as  "Na- 
tional Productivity  Improvement  Week." 

HJ.  Res.  597.  August  19,  1980.  Post  Office 
and  Civil  Service.  Designates  August  2,  1981, 
as  "National  Day  of  Peace." 

H.J.  Res.  598.  August  20,  1980.  Ways  at>d 
Means.  Authorizes  the  President  to  negotiate 
agreements  with  foreign  governments  limit- 
ing exports  of  automobiles  and  trucks  to  the 
United  States. 

HJ.  Res.  599.  August  26,  1980.  Post  Office 
and  Civil  Service.  Establishes  the  United 
States  Constitution  Bicentennial  Commission 
to  plan  and  develop  a  program  to  commemo- 
rate the  bicentennial  of  the  United  States 
Constitution. 

HJ.  Res.  600.  August  26.  1980.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember 7  to  September  14.  1980,  as  "National 
Life  Pli<'ht  Week." 

H.J.  Res.  601.  August  27,  1980.  Appropria- 
tions. Appropriates  fiscal  year  1981  funds  for 
an  Increase  in  the  U.S.  quota  in  the  Interna- 
tional Monetary  Fund. 

H.J.  Res.  602.  August  27,  1980.  Post  Office 
and  Civil  Service.  Designates  March  16  of 
each  year  as  "Freedom  of  Information  Day." 

HJ.  Res.  603.  August  27,  1980.  Judiciary. 
Constitutional  Amendment — Limits  to  18  the 
number  of  years  a  Senator  or  Representative 
may  serve. 
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KJ.  9m.  80A.  AofiiBt  37.  igw.  Post  OOloe 
CItU  a«TlM.  nigiwt—  tb»  iraek  of 
Otttobm  1»  tbronch  Oetobar  2B.  1880,  u  "Ap- 
palachian Goal  AwarmiM  Waak." 

HJ.  Baa.  806.  BapUnbar  4. 1S80.  Judlctary. 
Oonatttatlaaal  AmaiMlmant— AUonw  Um  Dia- 
tilet  of  Ooliiaibla,  Poarto  Bloo,  Ouam.  and 
tiM  Vlicia  TaiaiMli  to  bava  BaprwantatlTaa  In 

nj.  Baa.  808.  Sapumbar  6. 1980.  Waya  and 
Mttttt  Antboalaai  tba  Fiaaldant  to  enter 
Into  iMgntlatVwia  vltb  foreign  BOTenunents 
to  Umlt  tba  Inyortatlon  ot  automobllaa  and 
troeka  Into  tba  tlbltad  Stataa. 

HJ.  Baa.  807.  Baptamlwf  9. 1980.  Appropria- 
tlooa.  Makaa  a  aupplwmantal  appropriation  to 
tba  Vatwaoa  Admlnlatratlon  for  flacal  year 
1980. 

H.J.  Baa.  808.  Baptambar  10,  1980.  Feat  Of- 
floa  and  CItU  Bemoe.  Baquaata  tbe  Fraaldent 
to  rtealgnata  jaaiiaiT  35, 1981.  the  blrtbday  of 
Bobart  Bnma  (national  Poat  of  Scotland) .  aa 
■'Seottlab  Hatltace  Day." 

BJ.  Baa.  800.  September  15,  1980.  Appro- 
prlatlona.  Uakoa  continuing  appropriations 
for  flacal  yaar  1981  to  ttae  Federal  depart- 
menta  and  acandea. 

BJ.  Baa.  810.  September  16,  1980.  Appro- 
priations. Makaa  continuing  impropriations 
for  flacal  year  1981  to  tbe  Federal  depart- 
manta  and  agendea. 

SJ.  Baa.  611.  September  17.  1980.  Poet 
Ofllce  and  CItU  Service.  Autboriaea  and  re- 
queata  tba  Prastdent  to  designate  March  16 
of  eacb  year  aa  "Freedom  of  Information 
Day." 

MJ.  Baa.  613.  September  17.  1980.  Post  Of- 
fice and  ClTll  Serrlce.  Authorizes  and  re- 
queata  tbe  Prealdent  to  designate  September 
31.  1980,  aa  "National  MlnUters  Day." 

HJ.  Baa.  613.  September  18.  1980.  Post  Of- 
fice and  ClTll  Sanrtce.  Bequests  the  President 
to  designate  May  13  of  each  year  as  "National 
Indian  Day." 

HJ.  Bes.  614.  September  33.  1080.  Post 
Ofllce  and  ClTll  Service.  Bequests  tbe  Presi- 
dent to  proclaim  November  38.  1980.  as  "Sal- 
vation Army  Day." 

HJ.  Baa.  615.  September  34.  1980.  House 
Administration.  Appoints  a  citizen  regent  of 
tbe  Board  of  Bagenta  of  the  Smithsonian 
Inatttutlon. 

BU.  Res.  616.  September  34.  1980.  Post  Of- 
fice and  ClTll  Serrice.  Designates  November 
38.  1980.  aa  "National  Ufeliner  Day." 

HJ.  Bes.  617.  September  30,  1980.  Appro- 
priations. Makes  continuing  appropriations 
for  fiscal  year  1981  to  Federal  departments 
and  agencies. 

HJ.  Bea.  618.  September  30.  1980.  Poet  Of- 
fice and  CItU  SerTlce.  Designates  tbe  third 
week  of  NoTember  of  eacb  year  as  "National 
WUd  Turkey  Week."  Dealgnates  each  Thanks- 
glTlng  Day  aa  "National  WUd  Turkey  Day." 

HJ.  Bea.  619.  September  30,  1980.  Post  Of- 
fice and  ClTll  Service.  Dealgnates  the  month 
of  October,  1080,  as  "American  White  House 
BapUca  Month." 

HJ.  Baa.  630.  October  1,  1980.  Poat  Ofllce 
and  ClTll  Service.  Deslgnatea  November  23. 
1980,  aa  a  National  Day  of  Prayer  and  Fast- 
ing. 

HJ.  Baa.  631.  October  1,  1980.  Judiciary. 
Constitutional  Amendment — ^VesU  the  right 
to  life  in  each  bimian  being  from  ttae  mo- 
ment of  fertlllaatlon  without  regard  to  age. 
health,  or  condition  of  dependency. 

H.J.  Bea.  633.  October  1.  1980.  Poat  Ofllce 
and  ClTll  Sarrlca.  Dealgnates  February  14  of 
eacb  year  as  National  Salute  to  Hospitalized 
Veterans'  Day. 

HJ.  Be*.  633.  October  1.  1980.  Judiciary. 
Constitutional  Amendment — Prohibits  court 
ordara  requiring  bualn^. 

HJ.  Baa.  634.  October  2.  1980.  Judiciary. 
Conatltutlonal  Amendment— Requirea  a 
tbrea-flftba,  roll  call  Tote  of  each  Ho"se  of 
Con^reaa  in  order  to  adoot  either  a  Federal 
budget  arhlcb  is  not  balanced  or  an  annual 
lacreaae  In  tba  proportion  of  Federal  receplts 


to  tbe  national  Incocie.  Prevents  any  appro- 
priation bill  from  becoming  law  If  it  would 
causa  an  unoalanced  reaeral  oudget  In  any 
flacal  year. 

H.J.  Bes.  635.  October  3.  1980.  Post  Office 
and  ClTll  Service,  liesignates  the  week  oe- 
glnnlng  Octooer  19.  1980.  as  "Slavic  Culture 
Week." 

HJ.  Bes.  626.  October  3.  1S80.  Judiciary. 
Constitutional  Amenament — Vests  the  right 
to  life  in  each  haman  being  from  the 
moment  of  fertilization  without  regard  to 
age.  health,  or  condition  of  dependency. 

H.  Con.  Res.  386.  July.  23.  1980.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  President  slkould  seek  to  secure  Turkish 
cooperation  In  the  peaceful  settlement  of  the 
Cyprus  problem. 

H.  Con.  Res.  386.  July  23.  1980.  Rules. 
Bstabllabes  a  Joint  Select  Committee  on 
Monetary  and  Commodity  Policy  to  conduct 
a  study  to  determine  the  causes  of  growth 
In  public  and  private  debt,  monetary  infla- 
tion, and  trade  deficits  in  ttae  United  States 
since  194S. 

H.  Con.  Res.  387.  Jaly  23,  1980.  Foreign  Af- 
fairs. Extends  cr.3  conoratulat'ons  to 
Jamaica  on  Its  18th  atmlTersary  of  Independ- 
ence. Encourages  Jaaialca's  commitment  to 
peaceful  change  through  elections.  Sup- 
ports Jamaica's  efforts  to  protect  Its  herit- 
age from  outside  influence. 

H.  Con.  Res.  388.  July  25,  1980.  Post  Office 
and  ClTll  Service.  Authorizes  and  requests 
the  President  to  de^gnate  May  29  of  each 
year  as  a  day  of  remembrance  of  John  F. 
Kennedy. 

H.  Con.  Res.  389.  July  26.  1980.  Foreign  Af- 
fairs. Condemns  Soviet  persecution  of  Vlad- 
imir KlsUk.  Expresses  the  sense  of  Congress 
that  Klsllk  should  b«  permitted  to  emigrate 
from  the  Soviet  Union. 

H.  Con.  Res.  390.  July  26,  1980.  Foreign  Af- 
fairs. Sun'Kjrts  a  Preelflentlal  policy  a^Hlnst 
further  U.S.  manufacture  or  possession  of 
lethal  and  incapacltatlni;  chemical  weapons. 
Urges  a  treaty  banning  the  manufacture  and 
possession  of  such  weaions. 

H.  Con.  Res.  391.  July  28.  1980.  Foreign 
Affairs.  Reaffirms  congressional  support  for 
tvll  implementation  of  the  Helsinki  Final 
Act.  Expresses  the  sense  of  Congress  concern- 
ing the  Madrid  meeting  to  review  such  Act. 

H.  Con.  Res.  302.  July  28. 1980.  Armed  Serv- 
ices; Interior  and  lapular  Affairs.  Expresses 
the  sense  of  the  Conitress  that  the  President 
should  subnut  a  plan  to  the  Congress,  and 
annually  report  on  Its  implementation,  to 
ensure  that  adequate  supplies  of  minerals 
essential  to  the  United  States  remain  avail- 
able in  the  future. 

H.  Con.  Res.  393.  July  28.  1980.  Agriculture. 
Recognizes  the  year  1980  as  the  78th  anni- 
versary of  the  founding  of  the  Forest  Service, 
United  States  Department  of  Agriculture. 
Extends  congressional  tributes  to  that 
agency. 

H.  Con.  Res.  394.  July  30,  1980.  Foreign 
Affairs.  Urges  the  President  to  instruct  the 
U.S.  Delegation  to  the  Madrid  Conference  on 
Security  and  Cooperation  In  Europe  to  re- 
quest that:  (1)  the  case  of  Raoul  Wallenberg 
be  placed  on  the  agenda  of  the  Conference; 
and  (2)  the  Soviet  Union  ooooerate  In  an 
Investigation  to  determine  his  whereabouts. 

H.  Con.  Res.  395.  July  30.  1980.  Foreign 
Affairs.  Expresses  the  sense  of  the  Congress 
that  the  President  should  request  the  Inter- 
national Red  Cross  t«  make  regular  visits  to 
the  hostages  held  in  Iran. 

H.  Con.  Res.  398.  July  31,  1980.  Foreign 
Affairs.  Objects  to  the  proposed  sale  to  Jor- 
dan of  100  tanks  and  related  defense  articles 
and  services. 

H.  Con.  Res.  397.  July  31.  1980.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  President  should  convey  congressional 
concern  about  religious  freedom  in  the 
So"let  Union. 

H.  Con.  Res.  398.  August  18,  1980.  Ways 


and  Means.  Expresses  the  sense  of  the  Coo- 
gresa  that  legislation  providing  for  with- 
holding of  Federal  Income  tax  from  divi- 
dends and  Interest  will  not  be  enacted. 

H.  Con.  Res.  399.  August  18,  1980.  Judiciary. 
Expresses  the  sense  of  the  Congress  that 
persons  from  Eastern  European  countries 
wishing  to  enter  the  United  States  because 
of  oppression  in  their  oountrles  should  be 
admitted  into  the  Unlte4  States  to  the  game 
extent  as  other  refugeea 

H.  Con.  Res.  400.  August  19. 1980.  Ways  and 
Means.  Expresses  the  seasa  of  the  Congress 
that  the  Imposition  of  Miy  withholding  tax 
on  Interest  and  dividend  payments  would  be 
detrimental  to  the  American  economy. 

H.  Con.  Res.  401.  Augisst  19.  1980.  Foreign 
Affairs.  Objects  to  the  proposed  sale  to  Jor- 
dan of  100  tanks  and  related  defense  articles 
and  services. 

H.  Con.  Bes.  403.  Augwt  19.  1980.  Foreign 
A'^ii'^.  rondemns  the  asvlet  Union  for  Its 
persecution  of  Yuriy  Sbukhevych. 

H.  Con.  Res.  403.  August  19,  1989.  Ways  and 
Means.  Expresses  the  opposition  of  Congress 
to  the  imposition  of  any  withholding  tax  on 
Interest -bearing  bank  ac^unts  and  on  divi- 
dend Income. 

H.  Con.  Res.  404.  AugVBt  20,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
U.S.  concern  for  the  fat*  of  Raoul  Wallen- 
berg be  expressed  to  the  Soviet  Government 
and  at  the  Madrid  meeting  of  the  Confer- 
ence on  Security  and  Cooperation  In  Europe. 

H.  Con.  Res.  405.  August  20,  1980.  Judi- 
ciary. Expresses  the  senae  of  the  Congress 
with  respect  to  the  prompt  deportation  from 
the  United  States  of  aliens  who  have  engaged 
In  unlawful  or  disorderly  activities  In  the 
United  States. 

H.  Con.  Res.  406.  August  20.  1980.  Foreign 
Affairs.  Declares  that  tbe  people  of  Poland 
should  be  allowed  to  settle  their  own  affairs 
without  foreign  Interference. 

H.  Con.  Res.  407.  August  20.  1980.  Judi- 
ciary. Expresses  the  sen«e  of  Congress  that 
the  Government  should  take  the  necessary 
action  to  return  to  Cuba  those  Cuban  refu- 
gees not  wishing  to  remain  In  the  United 
States. 

H.  Con.  Res.  408.  August  21,  1980.  Foreign 
Affairs.  Objects  to  the  proposed  sale  to  Jor- 
dan of  100  tanks. 

H.  Con.  Res.  409.  August  21,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  President  should  convey  congressional 
concern  about  religious  freedom  In  the  So- 
viet Union. 

H.  Con.  Res.  410.  Augast  22,  1980.  Makes 
corrections  in  the  enrollpient  of  S.  2680. 

H.  Con.  Res.  411.  August  22,  1980.  Ways 
and  Means.  Expresses  the  sense  of  the  Con- 
gress that  the  Secretary  of  the  Treasury 
should  exercise  his  regulatory  authority  by 
designating  energy  efflolent  wood-burning 
stoves  as  eligible  for  tba  residential  energy 
tax  credit. 

H.  Con.  Res.  412.  August  22,  1980.  House 
Administration.  Expressas  the  sense  of  the 
Congress  that  State  election  officials  should 
forward  absentee  ballots  to  Americans  being 
held  hostage  in  Iran. 

H.  Con.  Res.  413.  AugOst  22,  1980.  House 
Administration.  Directs  the  printing  as  a 
House  document  of  a  revised  edition  of  "The 
Capitol." 

H.  Con.  Res.  414.  August  25.  1980.  Judiciary. 
Expresses  the  sense  of  the  Congress  that: 
( 1 )  the  Secretary  of  State  should  revoke  the 
visas  of  aliens  arrested  for  certain  violent  or 
Illegal  activities:  and  (2)  the  Attorney  Gen- 
eral should  order  the  dieportatlon  of  such 
aliens. 

H.  Con.  Res.  415.  August  25,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  the  Congress 
that  the  United  States  should  provide  Im- 
mediate humanitarian  atlstance  to  Somalia 
In  order  to  help  that  nation  cope  with  a  mas- 
sive Influx  of  refugees. 

H.  Con.  Res.  416.  August  25.  1980.  Foreign 


Aflain.  Bzpreasaa  ttae  sanaa  of  ttae  Oongrass 
that  tbe  legitimate  demanda  of  tbe  striking 
PoUih  workers  be  met  by  the  Oovemment 
of  Poland  by  peaceful  maana,  wltbout  any 
intarterence  from  outside  powers. 

H.  Con.  Res.  417.  August  3S,  1980.  Educa- 
tion and  Labor.  Expresses  ttae  senaa  of  ttae 
Congress  that  public  school  administrators 
and  teachers  should  provide  parioda  for 
silent  prayer,  contemplation,  or  raflectlon  at 
the  indiTidual  student's  discretion  and 
should  proTlde  opportunities  for  study  of 
the  development  of  tbe  world's  major  reli- 
gions. 

H.  Con.  Bea.  418.  August  36,  1980.  Judi- 
ciary; Education  and  Labor.  Declarea  tbe 
senae  of  Congress  that  ttae  Constitution  of 
the  United  States  does  not  preclude,  and 
that  public  school  authorities  should  recog- 
nize tbe  value  of,  perloda  of  silence  in  the 
public  schools  to  be  used  at  tbe  discretion 
of  individual  students. 

H.  Con.  Res.  419.  August  35,  1980.  Ways  and 
Means.  Disapprovea  the  determination  of  tbe 
President  not  to  provide  import  relief  for 
tbe  leather  wearing  i^iparel  industry. 

H.  Con.  Res.  420.  August  25,  1980.  District 
of  Columbia.  Disapproves  the  approval  of  tbe 
Rental  Housing  Conversion  and  Sale  Act  of 
1980  by  the  District  of  Columbia  Council. 

H.  Con.  Res.  421.  August  26,  1980.  Foreign 
Affairs.  Expresses  ttae  sense  of  Congress  that 
the  United  States  should  openly  support  tbe 
Polish  people  and  should  refrain  from  aiding 
the  Polish  government  during  its  negotia- 
tions with  Polish  workers. 

H.  Con.  Res.  422.  August  27,  1980.  Post  Of- 
flce  and  CItII  SerTlce.  Directs  the  President 
to  designate  the  week  of  Septemb°r  28 
through  October  4,  1980,  as  "National  High 
School  Activities  Week." 

H.  Con.  Res.  423.  August  27,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  re- 
lating to  the  peaceful  resolution  of  the 
Polish  workers'  strike  in  accordance  with 
specified  international  agreements. 

H.  Con.  Res.  424.  August  27.  1980.  Educa- 
tion and  Labor:  Judiciary.  Expresses  the 
sense  of  the  Congress  that  the  Constitution 
does  not  prohibit  public  schools  from  pro- 
viding time  for  voluntary  individual  reli- 
gious expression  and  praver. 

H.  Con.  Res.  425.  August  28,  1980.  Judiciary. 
Expresses  the  sense  of  the  Congress  that: 
(1)  the  Secretary  of  State  should  revoke  the 
visas  of  aliens  arrested  for  certain  violent  or 
Illegal  activities:  and  (2)  the  Attorney  Gen- 
eral should  order  the  deportation  of  such 
aliens. 

H.  Con.  Res.  426,  Autrust  28.  1980.  Judiciary. 
Expresses  the  sense  of  the  Congress  with  re- 
spect to  the  prompt  deportation  or  removal 
from  the  United  States  of  aliens  who  have 
engaged  in  unlawful  or  disorderly  activities 
in  the  United  States. 

H.  Con.  Res.  427.  August  28. 1980.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  Congress  in  opposition  to  excessive 
violence  In  sports. 

H.  Con.  Res.  428.  September  3,  1980.  Judi- 
ciary. Expresses  the  sense  of  the  Congress 
with  respect  to  the  deportation  of  nonimmi- 
grant aliens  arrested  for  unlawful  conduct 
In  connection  with  demonstrations. 

H.  Con.  Res.  429.  September  5.  1980.  Armed 
Services;  Post  Office  and  Civil  SerTlces.  Ex- 
presses the  sense  of  Congress  that  the  pro- 
visions of  law  requiring  biannual  cost  of  liv- 
ing adjustments  for  Federal  cItII  serTlce  and 
military  retirees  should  not  be  changed. 

H.  Con.  Res.  430.  Seotember  6.  1980.  Judi- 
ciary. Expresses  the  sense  of  the  Congress 
that  the  Federal  Government  should  treat 
Impartially  all  persons  who  Tlolate  the  law. 

H.  Con.  Res.  431.  September  10,  1980.  Agri- 
culture; Foreign  Affairs.  Expresses  the  sense 
or  the  Congress  with  respect  to  the  export  of 

Wu6&t. 

H.  Con.  Res.  432.  September  18,  1980.  Dis- 
approves the  proposed  export  of  low-enriched 
uranium  to  India. 


H.  Con.  Baa.  433.  S^tambar  18,  1980.  Poat 
Office  and  Civil  Sarvlca.  Bxpreaaaa  tba  aenaa 
of  tbe  Congreas  that  the  U.S.  Poatal  Sarvloe 
and  ttae  Poatal  Rata  Conunlaalon  ataould  ea- 
tabllsh  a  special  "citizen's  rata"  for  domeaUc 
flrst-claas  mall  that  aflorda  Individual  non- 
business mail  users  a  reduced  domaatlc  flrst- 
claas  mail  rate. 

H.  Con.  Res.  434.  Saptambar  19,  1980.  For- 
eign Affairs.  Honors  Raoul  Wallenberg  for  bla 
work  In  Hungary  dtulng  World  War  n.  Bx- 
presses  the  sanaa  of  Congreaa  that  UJ3.  con- 
cern for  ttae  fata  of  Raoul  WaUenberg  be  ex- 
pressed to  tba  Soviet  Government  and  at  tbe 
Madrid  meeting  of  ttae  Conference  on  Secu- 
rity and  Cooperation  in  Europe. 

H.  Con.  Res.  436.  September  19,  1980. 
Foreign  Affairs.  Expresses  the  sense  of  Con- 
gress relating  to  tbe  resolution  of  tbe  Polish 
workers'  strike. 

H.  Con.  Res.  436.  September  22,  1980. 
PubUc  Works  and  TranqwrtaUon.  Declares 
that  the  Congress  accepU  ttae  gift  of  a  red 
oak  tree  as  a  symbol  of  American  taopas  for 
the  immediate  release  of  the  hostages  in  Iran. 
Dedicates  the  tree  to  the  principles  of  indi- 
vidual freedom  and  world  peace. 

H.  Con.  Res.  437.  September  33,  1080. 
Foreign  Affairs.  Urges  the  Oovemment  of 
South  Korea  to  fulfill  Its  stated  commitments 
to  the  democratization  of  South  Korea  and 
to  commute  the  death  sentence  of  Kim  Dae 
Jung. 

H.  Con.  Res.  438.  September  25,  1980. 
Foreign  Affairs.  Expresses  the  sense  of  the 
Congress  with  respect  to  the  recent  curtail- 
ment of  Jewish  enUgratlon  by  the  Govern- 
ment of  the  Soviet  Union. 

H.  Con.  Res.  439.  September  26.  1980. 
Foreign  Affairs.  Expresses  the  sense  of  tbe 
Congress  that  the  frozen  Iranian  assets  be 
used  to  compensate  the  American  hostages 
and  their  families. 

H.  Con.  Res.  440.  September  25,  1980.  Bank- 
ing. Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  Congress  that  the  Depository 
Institutions  Deregulation  Committee  should 
establish  a  housing  differential  for  thrift  in- 
stitutions of  one-quarter  of  one  percent  on 
all  categories  of  deposits  and  accounts,  other 
than  negotiable  order-of-withdrawal  ac- 
counts, which  are  established  after  Decem- 
ber 10,  1975. 

H.  Con.  Res.  441.  September  39,  1080. 
Makes  corrections  in  the  enrollment  of  HH. 
6331. 

H.  Con.  Res.  442.  September  29,  1980.  Post 
Office  and  Civil  Service.  Designates  the  month 
of  February  as  National  Snowmoblllng 
Month. 

H.  Con.  Ses.  443.  October  1,  1980.  Foreign 
Affairs.  Disapproves  the  proposed  sale  to  the 
Republic  of  Korea  of  defense  articles  pur- 
suant to  a  cooperative  logistic  supply  support 
arrangement. 

H.  Con.  Res.  444.  October  2.  1980.  Judiciary. 
Exoresses  the  sense  of  the  Congress  with 
respect  to  the  televising  of  oral  arguments 
before  the  Supreme  Court  of  the  United 
States. 

H.  Con.  Res.  44.'>.  October  2,  1980.  Interstate 
and  Foreign  CoDunerce.  Expresses  the  sense 
of  the  Congress  with  respect  to  the  number 
of  digits  which  should  be  used  as  ZIP  codes 
or  other  codes  used  for  mall  dellverv. 

H.  Con.  Res.  446.  October  2,  1980.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
Coneress  with  respect  to  the  number  of  dlelts 
which  should  be  used  as  Z''P  codes  or  other 
codes  used  for  mall  delivery. 

H.  Res.  746.  July  23.  1980.  Elects  a  specified 
Member  of  the  House  of  Representatives 
Speaker  pro  tempore  during  the  absence  of 
the  Speaker. 

H.  Res.  747.  JiUy  33,  1980.  Government  Op- 
erations; Ways  and  Means.  Expresses  the 
sense  of  the  House  of  Representatives  re- 
garding a  rehabilitation  plan  designed  to 
correct  current  economic  adversities  in  the 
basic  steel  Industry. 

H.  Res.  748.  July  34.  1980.  Foreign  Affaiia. 


^xpremn  the  sense  of  the  House  of  Bapia- 
sentaUTes  that  the  U.S.  delegation  to  tba 
Copenhagen  Conference  en  ttae  United  Na- 
tions Decade  for  Women  should  oppose  any 
reaolutlons  which  do  not  relate  directly  to 
tba  goala  of  the  Conference. 

H.  Rea.  749.  July  34.  1980.  Seta  forth  tbe 
rule  for  the  consideration  of  HJl.  3486 

H.  Res.  750.  July  34,  1980.  WaiTas  certain 
points  of  order  against  the  bUl  H.K.  7734 

H.  Bea.  731.  July  34.  1980.  Sets  forth  the 
rule  for  consideration  of  HJl.  7309 

H.  Bee.  753.  July  34.  1980.  Foielg^  Affalia. 
Urges  the  President  to  rescind  the  embargo 
on  U.S.  grain  exports  to  the  SoTlet  Union. 

H.  Ras.  753.  July  35.  1980.  Bequlras  an 
independent  Investigation  of  the  safety  of 
tbe  Members  of  the  House  of  Representatives 
due  to  structural  deudencles  of  the  Weat 
Front  of  the  Capitol. 

H.  Bes.  754.  July  35.  1980.  Education  and 
Labor.  Calls  on  the  President.  In  the  exercise 
of  authority  under  the  Davla-Bacon  Act.  to 
declare  a  national  economic  emergency  and 
suspend  the  provisions  of  such  Act  and  tbe 
proTisions  of  all  other  Acu  proTldlng  for  the 
payment  of  wages  on  the  basis  of  determina- 
tions of  the  Secretary  of  Labor  under  such 
Act. 

H.  Bes.  755.  July  28.  1980.  Poat  Office  and 
ClTll  SerTlce.  Requests  the  President  to  des- 
ignate October  U.  1980,  aa  "National  Jogging 
Day." 

H.  Res.  766.  July  38,  1980.  PubUc  Works 
and  Transportation.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Secre- 
tary of  Transportation  and  the  Admlnlatts- 
tor  shall  adopt  a  poUcy  and  Implement  lag- 
lUations  to  manage  the  growth  of  commer- 
cial Jet  air  traffic  in  the  region  and  eatabllsb 
a  rational  balance  In  the  use  of  Waahlngton 
National  Airport  and  Dullea  IntamaUonal 
Airport. 

H.  Bes.  767.  July  29,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.J.  Bea.  689. 

H.  Res.  768.  July  29.  1980.  Waives  certain 
points  of  order  against  the  bill  HJl.  7831. 

H.  Res.  769.  July  31.  1930.  House  Admin- 
istration. Directs  the  printing  as  a  House 
document  of  a  collection  of  statements  made 
in  tribute  to  the  late  Mamie  Doud  Elsen- 
hower. Authorizes  additional  printing  of 
copies  for  use  by  the  House  at  a  cost  not  to 
exceed  •1,200. 

H.  Res.  760.  August  1,  1980.  House  Admin- 
istration. Expresses  the  sense  of  the  House 
of  Representatives  that  each  Member  should 
vote  for  the  Presidential  candidate  who  re- 
ceives a  majority  or  a  plurality  of  the  popu- 
lar votes  cast  in  the  Member's  district. 

H.  Res.  761.  August  18.  1980.  Expresses  the 
condolences  of  the  House  of  Representatives 
on  the  death  of  Representative  Harold  Run- 
nels of  New  Mexico. 

H.  Res.  762.  August  19,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7104. 

H.  Res.  763.  August  19,  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  4370. 

H.  Res.  764.  August  22,  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  3904. 

H.  Res.  766.  August  22,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7036. 

H.  Res.  766.  August  22.  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7203. 

H.  Res.  767.  August  26,  1080.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6417. 

H.  Res.  768.  August  26.  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  6628. 

H.  Res.  769.  August  28,  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  6721. 

H.  Res.  770.  August  26.  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  6806. 

H.  Res.  771.  August  26,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7688. 

H.  Res.  772.  August  27,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  86. 

H.  Res.  773.  August  27.  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  7030. 

H.  Res.  774.  August  27,  1980.  Ftoreign  Af- 
fairs. Expresses  the  sense  of  the  House  of 
Representatives  that  the   President  should 
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fowtiwtm  certain  meaaures  which  have  been 
taken  agalnat  the  new  regime  In  Bolivia  until 
that  regime  takes  certain  corrective  actions. 

H.  Bes.  776.  August  27,  1080.  Ways  and 
Mf^""  Disapproves  the  President's  recom- 
mendation to  extend  certain  waiver  author- 
ity under  the  Trade  Act  of  1974  with  respect 
to  Romania. 

H.  Rea.  778.  August  28.  1980.  Sets  forth  the 
rule  for  the  conslderaUon  of  HJt.  7765. 

H.  Bes.  777.  August  28.  1980.  Armed  Serv- 
ices. Bequests  the  President  to  furnish  to 
the  House  of  R^resentatives  all  informa- 
tion, whether  or  not  classified,  concerning 
the  discl06\ire  of  classified  information  re- 
lating to  the  Stealth  technology  for  military 
aircraft. 

H.  Bes.  778.  September  3.  1980.  Sets  forth 
the  rule  for  the  consideration  of  HJ.  Res. 
SOI. 

H.  Res.  779.  September  3,  1980.  Sets  forth 
the  rule  for  the  consideration  of  S.  658. 

H.  Res.  780.  September  3,  1080.  Sets  forth 
the  rule  for  the  consideration  of  HJt.  6777. 

H.  Res.  781.  September  3,  1980.  Foreign 
ABalrs.  Expresses  the  sense  of  the  House  of 
Repreaeatatlves  that  the  United  States 
Should  repudiate  its  at>stentton  on  United 
Nation:  Security  Council  Resolution  478 
(1980)  to  reaffirm  Israel's  right  to  choose  its 
own  capital  city. 

H.  Res.  783.  September  5,  1980.  House  Ad- 
ministration. Authorizes  the  printing  as  a 
House  document  of  the  transcript  of  hear- 
ings of  the  Select  Committee  on  Committees 
relating  to  energy  Jurisdiction  of  House  com- 
mittees. 

H.  Res.  783.  September  8.  1980.  Armed  Serv- 
ices. Requests  the  President  to  furnish  cer- 
tain information  to  the  House  of  Representa- 
tives concerning  the  disclosure  of  classified 
Information  relating  to  the  new  Stealth 
technology  for  military  aircraft. 


H.  Res.  784.  September  9,  1980.  Waives 
certain  points  of  order  against  the  confer- 
ence report  on  S.  112C. 

H.  Res.  785.  September  9.  1980.  Rules.  Es- 
tablishes a  Select  Committee  on  Procedures 
for  Election  of  a  President  in  the  House  of 
Representatives. 

H.  Res.  786.  Septamber  17.  1980.  Elects  a 
named  Representative  to  the  Committee  on 
Armed  Services. 

H.  Res.  787.  September  17,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7112. 

H.  Res  788.  September  17,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  5615. 

H.  Res.  789.  September  17,  1930.  Waives 
certain  points  of  order  against  H.J.  Res.  610. 

H.  Res.  790.  September  19,  1980.  Foreign 
ASalrs.  Requests  the  President  to  furnish 
specified  Informatioa  to  the  House  of  Repre- 
sentatives concernlag  U.S.  involvement  in 
Iran. 

H.  Res.  791.  September  23,  1980.  Sets  forth 
the  rule  for  the  consideration  of  S.  885. 

H.  Res.  792.  September  24,  1983.  Sets  forth 
the  rule  for  the  cottslderation  or  H.R.  7548. 

H.  Res.  793.  September  24.  1980.  Education 
and  Labor.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  Secretary  of 
Health  and  Human  Services  should  not  ap- 
prove certain  portioas  of  the  proposed  model 
State  adoption  legislation  prepared  under 
the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978. 

H.  Hes.  794.  Septamber  24,  1980.  Expels  a 
named  Representative  from  the  House  of 
Representatives. 

H.  Res.  795.  September  25,  1980.  Interstate 
and  Foreign  Commerce;  Foreign  Affairs; 
Ways  and  Means.  Expresses  the  sense  of  the 
Congress  that  the  President  should  use 
whatever  authorities  available  to  him  to 
limit  price  Increases  for  crude  oil  and  other 


petroleum  products  resulting  from  the  cur- 
rent conflict  between  Iran  and  Iraq. 

H.  Res.  796.  September  29,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  7884. 

H.  Res.  797.  September  29,  1980.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6520. 

H.  Res.  798.  September  29,  1980  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8145. 

H.  Res.  799.  September  30,  1980  Waives  cer- 
tain points  of  order  against  the  conference 
report  on  the  bill  S.  1946. 

H.  Res.  800.  October  1, 1980.  Elects  a  named 
Representative  to  serve  on  the  Committee  on 
Agriculture. 

H.  Res.  801.  October  1, 1980.  Elects  a  named 
Representative  to  serve  on  the  Committee  on 
Veterans'  Affairs. 

H.  Res.  802.  October  1,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8146. 

H.  Res.  803.  October  1,  1980.  Banking,  Fi- 
nance and  Urban  Affairs,  Expresses  the  sense 
of  the  House  of  RepreBentatlves  that  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loaix  Mortgage  Corpora- 
tion should  delay  any  onforcement  of  due- 
on-sale  clauses  until  a  date  at  least  30  days 
after  the  receipt  by  Congress  of  the  report 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment. 

H.  Bes.  804.  October  i,  1980.  Provides  for 
limited  continuation  of  pay  of  clerical  as- 
sistants to  Members  of  the  House  of  Repre- 
sentatives in  certain  cases  of  termination  of 
service  of  such  Members. 

H.  Res.  805.  October  2,  1980.  Commends 
the  Comptroller  General  of  the  United 
States  on  the  occasion  ©f  the  conclusion  of 
his  distinguished  career  of  Federal  service. 

H.  Res.  806.  October  2,  1980.  House  Ad- 
ministration. Provides  fpr  the  printing  as  a 
House  document  of  tributes  to  the  late  Hon- 
orable F.  Edward  H^ber^  on  the  floor  of  the 
House. 
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PRESIDENT  SOMOZA  TELLS  HOW 
CARTER  BETRAYED  NICARA- 
GUA-PART I 

HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

0  Mr.  McDonald.  Mr.  Speaker,  the 
recent  assassination  of  former  Presi- 
dent Somoza  in  Paraguay  did  not  pre- 
vent the  true  story  of  his  betrayal  by 
the  United  States  from  finding  its  way 
into  print.  His  story  has  been  pub- 
lished by  Western  Islands  in  a  448- 
page  book  as  told  to  Jack  Cox.  Mr. 
Medford  Evans,  a  very  distinguished 
author,  reviewed  this  timely  book  in 
the  October  1980  issue  of  American 
Opinion  magazine.  Events  that  took 
place  in  Nicaragua  need  more  than 
ever  to  be  put  into  perspective  at  this 
time,  because  the  drive  to  topple  non- 
Marxist  governments  in  Central  Amer- 
ica appears  to  be  a  continuing  policy 
of  the  Department  of  State.  Members 
of  Congress  who  are  confused  by  our 
present  policy  in  that  area  would  do 
well  to  read  this  book  review  which 
follows: 

When  Jimmy  Carter  leaves  office,  as  he 
will  no  doubt  do  next  January,  the  manner 
Should  be  different  from  that  of  Anastasio 
Somoza's  leaving  the  Presidency  of  Nicara- 
gua last  year  in  July.  Somoza,  like  Francis  I 
after  the  battle  of  Pavia,  could  say.  "All  is 
lost,  save  honor." 

Carter,  to  be  sure,  could  do  what  Somoza 
never  could.  He  could  claim  responsibility 
for  both  transitions.  He  would  have  hound- 
ed Somoza  out  of  office,  and  blundered  him- 
self out.  Between  the  two  men,  Somoza  is  by 
far  the  more  likely  to  return. 

The  facts  about  the  fall  of  Nicaragua  to 
Communism  in  1979  have  been  obscured, 
distorted,  covered  up,  and  just  plain  lied 
about  till  there  has  been  simply  no  way 
until  now  for  Americans  to  find  out  exactly 
what  happened.  Even  ostensibly  fair  ac- 
counts failed  to  suggest  the  international 
significance  of  a  revolutionary  action  which 
endangered  American  interests  more  seri- 
ously, and  far  more  immediately,  than  did 
the  Soviet  invasion  of  Afghanistan.  Consid- 
er the  following  from  the  1980  World  Alma- 
nac's "Chronology"  of  1979: 

"Rebels  win  7-week  Nicaraguan  Civil 
War— Rebels  of  the  Sandinist  Nationalist 
Liberation  Front  took  over  Managua,  the 
capital  of  Nicaragua,  July  19,  after  defeating 
the  National  Guard  in  a  7-week  civil  war. 
President  Anastasio  Somoza  Debayle  re- 
signed and  fled  the  country.  The  civil  war 
left  an  estimated  10,000  dead  and  500,000 
homeless  and  ended  the  46-year  family  dy- 
nasty of  the  Somozas." 

The  deadpan,  tight-lipped  narrative  con- 
tinues with  little  that  would  interest  a 
North  American  reader  (another  fracas  in  a 
banana  republic?)  except  that  a  U.S.  televi- 
sion correspondent  got  shot  and— more 
problematically— that  on  June  twenty-first 
our  then-Secretary  of  State  Cyrus  Vance 
"told  representatives  of  the  Organization  of 
American  States  .  .  .  that  the  government 


of  Anastasio  Somoza  should  be  replaced  and 
called  for  an  inter-American  peace  force  to 
restore  order.  .  .  ."  To  this  bit  of  Big  Broth- 
erism  the  O.A.S.  "reacted  negatively,"  and 
the  U.S.  public  reacted  yawningly. 

One  caimot  so  much  say  that  government 
releases  and  media  presentation  filled  the 
public  mind  with  false  images  of  the  "civil 
war"  in  Nicaragua  as  one  can  say— Indeed, 
what  one  must  say— that  government  and 
the  media  together  blanketed  the  Nicara- 
guan disorder  with  enough  cotton  batting, 
and  deadened  its  repercussions  with  enough 
acoustic  tile,  to  insure  that  the  public  mind 
in  the  U.S.  had  only  the  vaguest  notion  of 
what  was  going  on,  and  didn't  particularly 
care.  Meanwhile  our  own  multibillion-doUar 
agencies  were  being  employed  not  just  to 
sabotage  Nicaragua,  but  to  promote  the  ex- 
tension and  expansion  of  Soviet  power  in  all 
the  shores  of  the  Spanish  Main  and  the 
Gulf  of  Mexico. 

Appears  now  this  unexampled  new  book, 
"Nicaragua  Betrayed,"  as  it  was  told  to 
Texan  Jack  Cox  by  President  Somoza  in  the 
comparative  security  of  Asuncion,  Para- 
guay, where  during  three  strenuous  months 
(February  23  to  May  28,  1980)  the  General's 
account  was  taperecorded,  transcribed,  orga- 
nized, and  proofed  into  a  manuscript  of 
seven  hundred  pages  for  submission  to 
Western  Islands  in  Belmont,  Massachusetts. 

Many  misconceptions  will  be  dissipated 
and  replaced  with  reality  by  intelligent  at- 
tention to  "Nicaragua  Betrayed."  Chief 
among  these  is  the  thought  that  what  hap- 
pens to  Nicaragua  is  of  little  or  no  concern 
to  a  mighty  power  like  the  United  States. 
Should  such  thinking  persist,  the  United 
States  will  not  continue  to  be  a  mighty 
power.  John  Donne's,  "Send  not  to  ask  for 
whom  the  bell  tolls;  it  tolls  for  thee,"  was 
never  more  applicable,  though  Hemingway 
used  it  in  a  polemic  for  the  wrong  side. 

The  very  name  Sandinista.  which  the 
media  have  used  so  continuously  without 
explanation  of  its  origin,  comes  from  the 
name  of  a  man  whose  chief  hatred  was  di- 
rected toward  the  United  States.  I  quote 
from  the  1968  Encyclopaedia  Britannica: 

"Sandino,  Cesar  Augusto  (1893-1934), 
Nicaraguan  guerrilla  leader  was  one  of  the 
most  controversial  figures  of  recent  Central 
American  history.  Although  he  was  consid- 
ered a  bandit  by  the  United  States  govern- 
ment, many  Latin  Americans  viewed  him  as 
a  patriot  and  fighter  against  "Yankee  impe- 
rialism." 

"The  son  of  a  small  farmer,  Sandino  first 
gained  national  recognition  in  1926  when  he 
took  up  arms  in  support  of  Vice-Pres.  Juan 
Bautista  Sacasa's  claim  to  the  presidency. 
After  the  United  States  intervened  in  1927 
to  impose  peace,  Sandino  refused  to  lay 
dovm  his  arms  and  with  several  hundred 
men  withdrew  to  the  mountains  of  northern 
Nicaragua.  His  success  in  eluding  capture  by 
the  U.S.  Marine  Corps  and  the  Nicaraguan 
National  Guard  attracted  widespread  sym- 
pathy for  him  throughout  the  hemisphere. 
The  resulting  anti-United  States  feeling 
helped  bring  about  a  change  in  U.S.  foreign 
policy  toward  Latin  America,  which  culmi- 
nated in  Pres.  Franklin  D.  Roosevelt's  Good 
Neighbor  Policy.'  Following  the  withdrawal 
of  the  Marines  in  January  1933  and  the  in- 
auguration of  Sacasa  as  president,  Sandino 
finally  laid  down  his  arms.  On  Feb.  21,  1934. 
upon  leaving  a  dinner  with  the  president. 


Sandino  and  several  aides  were  assassinated 
by  members  of  the  National  Guard  who  re- 
sented the  lenient  treatment  accorded  him 
by  the  government." 

Initials  show  that  the  Britannica  article 
was  written  by  a  respected  scholar.  Profes- 
sor R.  M.  Schneider  of  Queen's  College. 
That  the  Britannica  ran  the  article  suggests 
that  it  is  not  slanted  to  the  Right.  A  bit  sur- 
prisingly, it  seems  not  to  be  slanted  at  all. 
Note  that  Sandino  was  not  assassinated 
until  after  the  U.S.  Marines  had  been  gone 
from  Nicaragua  for  more  than  a  year.  Yet 
"Sandinista"  doctrine  has  never  wavered 
from  impugning  "Yankee  imperialism"  (to 
give  the  matter  its  most  temperate  wording) 
as  the  chief  enemy. 

Somoza  himself  was  the  chief  enemy.  But 
Somoza  was  the  Sandinistas'  enemy  because 
to  them  he  was  a  tool  of  "Yankee  imperial- 
ism." The  savage  irony  is  that  nowhere  has 
the  indictment  of  being  a  txx>l  of  Yankee  im- 
perialism hurt  Somoza  quite  so  much  as 
among  Yankees.  Considering  that  most  of 
Anastasio  Somoza' s  formal  education,  as 
well  as  much  of  his  informal  education,  was 
obtained  in  the  United  States,  it  is  wonder- 
ful that  he  has  never  betrayed  or  detested 
either  our  country  or  his  own.  Like  their 
ideological  siblings  the  Weathermen,  the 
Sandinistas  are  at  war  with  the  United 
States.  The  battle  of  Nicaragua  is  simply 
part  of  the  war  against  the  United  States. 
This  was  never  a  "civil  war,"  as  the  World 
Almanac  was  far  from  alone  in  calling  it, 
but  part  of  an  international  war.  The  San- 
dinistas were  armed,  trained,  transported, 
and  deployed  against  Nicaragua  in  and  from 
Cuba,  Panama,  and  Costa  Rica.  This  was  no 
rebellion  but  an  invasion. 

While  the  strategic  objective  of  the  power 
behind  the  invasion  was  encirclement  of  the 
United  States,  the  immediate  target  was 
that  friend  of  the  United  States,  Anastasio 
Somoza,  who  says  in  this  enlightening  book: 

'At  the  time  the  international  press  really 
took  after  me,  favorable  articles  atmut  the 
Sandinistas  began  apF>earing.  These  were 
glowing  articles  in  which  the  Sandinistas 
were  depicted  as  being  young  idealists  who, 
with  their  bare  hands,  were  fighting  a  horri- 
ble dictator  named  Somoza.  How  wrong 
they  were.  All  of  the  leaders  had  been 
trained  in  Cuba,  Czechoslovakia,  the  PLO, 
Libya,  and  Panama;  and  they  were  tough. 
They  knew  tactics  and  their  knowledge  of 
weaponry  was  first  rate." 

Whatever  may  be  the  case  with  Cuba  and 
Panama,  it  is  a  safe  presumption  that 
Czecho-Slovakia,  the  P.L.O.,  and  Libya  had 
little  interest  in  Nicaragua  as  such.  Nicara- 
gua is,  however,  the  only  potential  site  for 
another  canal  between  the  Atlantic  and  the 
Pacific.  Since  the  Panama  Canal  has  al- 
ready been  taken  away  from  the  United 
States,  there  is  no  more  logical  next  step  for 
those  who  know  that  world  ix>wer  is  naval 
power,  and  therefore  seek  naval  hegemony, 
than  driving  "Yankee  Imperialism"  in  the 
person  of  Anastasio  Somoza  out  of  his 
native  Nicaragua.  All  the  countries  named 
above  as  training  sites  for  Sandinista  lead- 
ers—decidedly including  Cuba  and 
Panama— were  and  are  at  one  with  the 
Soviet  superpower  of  which  they  are  satel- 
lites In  mutual  determination  to  end  U.S. 
hegemony  in  the  Western  Hemisphere. 

Which  raises  this  question:  What  Is  the 
U.S.  doing— what  has  it  been  doing  these 
past  three  or  four  years  and  more— siding 
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with  the  ftntl-U£..  not  Just  uiti-Somosft. 
SandlntitM?  They  wouldn't  have  been  anti- 
Somom  if  he  hadn't  been  pro-U^. 

It  is  important  to  realise  the  simple  if  as- 
tounding fact  that  the  United  SUtes— 
throuch  the  elites  and  the  covemment  de- 
partments which  make  foreign  policy  and 
conduct  foreign  affairs  for  the  nation— is 
woriUng,  not  Just  surreptitiously,  but 
openly,  against  itself.  Somosa  In  the  begin- 
ning must  have  found  this  to  be  even  more 
incredible  than  would  some  of  us  U.S.  na- 
tives, who  were  perhaps  earlier  aware  of  a 
kind  of  collective  schizophrenia  In  the  body 
politic.  By  the  same  token  the  West  Point 
graduate  from  Nicaragua  was  no  doubt 
forced  into  an  even  clearer  realization  than 
ours  that  the  North  American  power  which 
he  so  admired  was  plainly  set  upon  destroy- 
ing the  Central  American  cotmtry  which  he 
loved. 

Being  himself  a  Head  of  State  and  of  Gov- 
ernment, he  was  particularly  shocked  by 
the  undeniable  fact  that  the  command  deci- 
sion to  deliver  Nicaragua  to  the  Soviet  camp 
was  made  by  the  President  of  the  United 
States.  Oianted  that  Jimmy  Carter  is  sur- 
rounded by  advisors,  many  of  them  more 
experienced  than  himself,  and  granted  that 
Presidents  before  Jummy  Carter,  as  far 
back  as  Franklin  Roosevelt  and  up  to  and 
including  Oerald  Ford,  had  participated  in 
the  drive  against  "Yankee  imperialism."  it 
was  Carter  who  gave  the  orders  that  forced 
Somoaa  out  of  Nicaragua  and  put  the  Com- 
munist Sandinistas  in  power. 

Question  may  be  raised  as  to  whether  the 
U.S.  used  force  against  the  Somosa  Govern- 
ment of  NicaragiUL  The  answer  is  that  of 
course  we  did— that  is,  the  Carter  Adminis- 
tration did.  To  be  sure.  President  Carter  did 
not  send  Marines  to  install  the  Sandinistas. 
Rather,  the  U.S.  Government  choked  his 
economy  by  delaying  loans  already  agreed 
to  by  the  World  Bank  and  emlMxgoed  all 
shipments  of  ammunition  to  Somoza's  Na- 
tional Guard,  his  army.  Meanwhile,  the  in- 
vading Sandinistas  were  well  supplied  with 
funds  as  well  as  ammunition  for  their  Czech 
and  Soviet  weapons  through  Cuba,  Panama, 
and  Costa  Rica.  If  you  remove  weight  from 
one  side  of  a  balance  the  result  is  the  same 
as  if  you  had  added  it  to  the  other.  Carter 
broke  the  Nicaraguan  economy  and  then 
disarmed  the  National  Guard  by  denying  It 
ammunition.  This  was  algebraically  the 
same  as  supplying  money  and  weapons  to 
the  Sandinistas. 

I  have  there  stated  the  matter  somewhat 
dryly  and  abstractly.  General  Somoza 
fleshes  it  out  with  circumstantial  detail. 
One  "man  bites  dog"  episode  lUustrates  the 
extent  to  which  Washington  went  In  sup- 
porting the  international  assault  on  Nicara- 
gua. Critics  of  Washington  have  often,  and 
not  without  reason,  complained  of  tenden- 
tious influence  on  our  government  from 
Israel;  as  a  matter  of  fact  our  government's 
influence  on  Israel  is  rather  the  more  pow- 
erful. Somosa  writes: 

"While  we  were  engaged  In  these  fierce 
battles,  we  were  expecting  a  ship  from 
Israel  loaded  with  arms  and  ammunition. 
[In  addition  to  financial  inducement,  Israel 
would  naturally  have  been  ready  to  help  a 
nation  like  Nicaragua  which  was  belea- 
guered by.  among  others,  terrorists  from 
the  P.L.O.  supplied  by,  among  others, 
Libya.}  This,  incidentally,  had  been  paid  for 
before  the  ship  ever  left  Israel.  Our  most 
monumental  problem  was  the  acquisition  of 
arms  and  ammunition.  Mr.  Carter  had  suc- 
cessfully dried  up  almost  every  source. .  .  . 

"As  the  ship  approached  .  .  .  ,  we  received 
word  .  .  .  that  the  captain  was  fearful  that 
something  would  happen  ....  we  directed 
the  ship  to  go  to  Guatemala.  We  had  ob- 
tained permission  ...  to  unload  the  ship 
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there.  For  Nicaragua  a  disaster  then  oc- 
curred. The  ship,  with  our  lifesaving  arms 
and  ammunition,  did  not  proceed  to  Ouate- 
mala— it  turned  back  to  Israel.  We  suspected 
the  reason  for  the  sudden  change  in  ship- 
ping plans,  and  latter  our  suspicions  were 
verified.  U.S.  Intelligence  had  learned  the 
destination  of  this  thlp  and  they  obtained 
Information  as  to  the  cargo  she  carried.  Due 
to  extreme  pressure  applied  by  the  United 
States,  Israel  made  the  decision  to  return 
the  ship  to  its  home  port.  Somewhere  in 
Israel  there  is  a  large  consignment  of  arms 
and  ammunitions  which  could  have  saved 
Nicaragua." 

Somoza  does  not  say  what  happened  to 
the  prepayment.  "That  was  hardly  the  prin- 
cipal point  for  a  nation  in  its  death  throes.* 
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HAVE  YOU  HUGGED  YOUR 
BUREAUCRAT  TODAY? 


FIFTY  YEARS  OF  SERVICE  BY 
TROOP  155  AMD  SCOUTMASTER 
PETERSEN 


HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
this  year  ELCCtfl  Troop  155,  Boy 
Scouts  of  America,  sponsored  by  the 
Lutheran  Church  of  the  Redeemer  in 
my  district,  completed  50  years  of 
service  to  the  bof  s  in  the  community 
of  Mayfair  in  Philadelphia.  In  those 
50  years,  over  500  young  men  and  in- 
numerable adults  enjoyed  the  fun  and 
camaraderie  of  Scouting  while  absorb- 
ing the  moral  principles  and  guiding 
inspiration  of  the  Scout  oath  and  law. 

The  maricing  of  50  years  of  Scouting 
by  ELCOR  Troop  155  is  a  milestone  of 
great  significance  to  the  unit.  The 
event  is  even  more  important  in  the 
life  of  troop  155's  Scoutmaster, 
Helmar  W.  (Chief)  Petersen,  who  has 
served  as  leader  of  the  unit  since  its 
beginning  in  1930. 

Although  he  has  two  daughters  and 
traveled  40  miles  for  weekly  meetings 
of  troop  and  committee.  Chief  "adopt- 
ed" every  boy  who  came  under  his  in- 
fluence in  a  program  that  included 
overnight  camping  trips  almost  every 
month  and  weeklong  camping  experi- 
ences every  summer.  His  inspiring  ex- 
ample has  been  the  single  most  impor- 
tant reason  for  the  excellent  record  es- 
tablished by  troop  155  in  its  50  years. 
Alumni  of  the  unit  look  back  to  the 
time  they  spent  gs  members  of  troop 
155  with  gratitude  to  Chief  for  the  ex- 
periences they  shared  together  under 
his  leadership. 

On  October  18.  1980,  the  Lutheran 
Church  of  the  Redeemer  will  celebrate 
the  50th  anniversary  of  troop  155  and 
will  honor  Scoutmaster  Petersen  for 
his  50  years  as  leader  of  the  unit. 

Mr.  Speaker,  to  ELCOR  Troop  155 
and  Scoutmaster  Helmar  W.  (Chief) 
Petersen  we  offer  our  congratulations 
and  our  gratitude  for  50  years  of  out- 
standing and  dedicated  service  to  our 
young  people  in  l^outing.* 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  RCFRESENTATIVES 

Thursday.  October  2.  1980 
•  Mr.  MINETA.  Mr.  Speaker,  Mr. 
Michael  Rancer,  field  representative 
in  my  district  office,  wrote  a  column 
which  recently  appeared  in  the  Chris- 
tian Science  Monitor.  I  take  this  op- 
portunity to  share  it  with  my  col- 
leagues. 

I  believe  Mike's  commentary  makes 
an  important  point  for  individuals 
both  inside  and  outside  the  Govern- 
ment. Entitled  "Have  You  Hugged 
Your  Bureaucrat  Today?,"  the  article 
asks  readers  to  assume  a  positive  view 
of  those  who  work  hard  so  that  Gov- 
ernment may  work  well.  The  article 
follows: 

Have  You  Hugged  Your  Bureaucrat 

TODAT? 

After  three  years  in  Washington,  D.C.,  I 
recently  returned  to  CaBfomia  to  take  a  job 
in  the  district  office  of  a  U.S.  Congressman. 
My  work  with  the  public  since  then  has 
been  a  sobering  experiance  because,  in  the 
past  few  years,  citizens  in  California  have 
developed  a  profound  dislike  and  mistrust 
for  the  institutions  of  government.  As  some- 
one who  has  always  viewed  government  as 
an  instrument  for  the  public  good,  I  am  dis- 
turbed by  this  attitude. 

Certainly  there  are  valid  criticisms  to  aim 
at  government.  Taken  as  a  whole  the  system 
has  shown  alarming  growth  since  the  water- 
shed era  of  1933-45  (though  In  proportion 
to  the  total  economy  it  is  smaller  than  the 
public  sectors  in  many  Industrialized  West- 
ern nations).  Moreover,  all  of  us,  including 
those  who  work  as  public  officials,  are  an- 
gered by  the  expense,  complexity,  imperson- 
al nature,  occasional  irrationality,  and  dense 
language  of  government. 

I  have  no  objection  to  such  legitimate, 
constructive  criticism.  BUt  I  fear  that  in  the 
current  drive  to  pillory  all  public  institu- 
tions, we  destroy  more  than  we  improve. 
When  I  listen  to  the  charges  people  make, 
or  read  commentaries  in  the  press,  what  I 
often  detect  Is  undisgufeed  hatred  directed 
at  the  individuals  who  comprise  our  bu- 
reaucracies—a hatred  which  does  not  know 
names  or  abilities,  yet  which  is  nonetheless 
eager  to  attack.  What  1  sense,  fundamental- 
ly, is  a  double  standard.  Private  citizens  are 
not  willing  to  give  to  their  public  officials 
those  things— respect,  a  salary  that  allows 
people  to  live  with  inflation  and  pay  their 
taxes— which  they  demand  for  themselves. 

Perhaps  I  have  become  too  sensitive  after 
a  year  of  trying  either  to  help  constituents 
solve  their  problems  or  to  explain  current 
legislative  issues.  Perhaps  I  am  chafing  at  a 
recent  initiative  campaign  in  California 
which  made  repeated  reference  to  "the 
bumblers."  But  all  too  frequently  I  find 
myself  trying  to  converse  with  someone  who 
has  little  knowledge  of  the  processes  of  gov- 
ernment, yet  who  refuses  really  to  listen  to 
the  information  being  communicated  be- 
cause he  or  she  holds  the  unshakable  opin- 
ion that  everybody  involved  in  government 
is  either  crooked  or  incompetent.  I  know  of 
no  other  calling  where  dedicated  profession- 
als are  told  daily  that  their  work  is  without 
consequence. 

This  attitude  is  especially  difficult  to 
accept  because  contemporary  American  so- 
ciety, while  voting  to  reduce  the  resources 
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available  to  government,  continues  to  ask 
more  of  its  public  institutions.  Today  as 
always  the  private  sector  is  reluctant  or 
unable  to  perform  many  of  the  functions  we 
deem  essential  to  a  civilized  society: 

Local  government,  for  the  most  part,  pro- 
vides basic  services,  which  are  both  capital 
and  labor  intensive,  and  which  account  for 
up  to  80  percent  of  the  municipal  budget. 
Cities  as  we  know  them  could  not  exist  with- 
out police,  firefighters,  garbage  collectors, 
and  sewage-treatment  plants,  all  supported 
at  public  expense. 

At  the  federal  level  citizens  ask  for  funds 
for  a  wide  range  of  programs  considered 
necessary  in  an  industrialized  nation.  These 
include  money  for  housing,  mass  transpor- 
tation and  highways,  defense,  social  security 
for  the  elderly,  research  efforts  in  industry, 
loans  for  small  businesses,  and  regulation  of 
utilities  (which  the  companies  themselves 
most  often  fight  to  retain). 

The  indisputable  point  is  that  government 
does  not  operate  in  a  vacuum— it  responds 
to  the  public's  demands.  And  despite  pro- 
claimed disenchantment  with  government, 
the  voters  themselves  continue  to  demand 
more  Intervention  in  their  lives.  Witness  the 
many  cities  in  California  which  in  recent 
years  have,  through  citizen  votes,  adopted 
growth  control  measures  to  restrict  private 
development.  In  short,  we  have  gotten  the 
sort  of  government  we  have  been  asking  for 
since  the  great  depression  of  the  1930s. 

The  result  has  been  as  intended.  The  eco- 
nomic collapse  of  1923-33  which  haunted 
my  parents'  memories  has  never  recurred, 
largely  because  of  government  action.  In 
other  ways,  too,  public  solutions  have 
worked.  The  nation's  air  and  water  are 
cleaner  than  at  any  time  in  recent  history; 
millions  own  their  homes  because  of  PHA 
mortgage  insurance:  mass  transit  is  experi- 
encing a  renaissance  which  is  helping  to 
reduce  the  use  of  gasoline  made  from  im- 
ported oil.  Still,  there  have  been  many  fail- 
ures, and  even  the  cost  of  our  successes  has 
been  high. 

The  solution  to  the  problems  of  the  public 
sector,  though,  is  not  to  be  found  in  a 
wholesale  attack  on  government  workers. 
Nor  is  the  single-minded  solution  of  "letting 
private  industry  do  the  job"  the  answer  to 
our  dilemma.  Anyone  who  has  ever  dealt 
with  the  wasteful,  impersonal  bureaucracy 
of  the  local  electric  company  must  know 
that  such  entities  are  no  more  responsive 
than  a  government  agency— perhaps  they 
are  less  so  because  they  answer  only  to  their 
stockholders.  More  striking,  perhaps,  is  the 
failure  of  the  American  auto  industry  to 
compete  on  its  own  turf.  Were  it  not  for  fed- 
eral mileage  standards.  Ford  and  General 
Motors  would  be  even  less  competitive  with 
Volkswagen  and  Toyota  than  they  are 
today. 

The  real  solution  is  for  citizens  to  ask  less 
of  their  public  institutions.  Measurement  of 
public  service  demand  is  a  dubious  proce- 
dure at  best,  but  during  Congress's  recent 
attempt  to  balance  the  budget  I  saw  the 
clamor  for  more  government  on  a  regular 
basis.  I  witnessed  a  procession  of  citizen 
groups  visiting  the  congressman  to  say  "bal- 
ance the  budget  but  increase  appropriations 
for  our  programs  at  someone  else's  ex- 
pense." Business  groups  and  Republicans 
were  as  vocal  as  Democrats  and  consumers. 

Since  the  House  of  Representatives  is 
ma<le  up  of  435  members,  each  representing 
a  district  constituency,  it  is  not  surprising 
that  the  special-interest  philosophy  has  pre- 
vailed. If,  instead,  both  taxes  and  expendi- 
tures are  to  be  cut,  then  people  must  be  pre- 
pared to  do  more  for  themselves.  They  must 
be  willing  to  take  the  risks  and  to  make,  out 
of  their  own  pockets,  the  investments  in  the 
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country's  future  for  which  they  have  so  far 
relied  on  government. 

The  problem  is  not  that  there  are  too 
many  bureaucrats,  but  that  there  are  too 
few  citizens  who  care  to  share  in  the  respon- 
sibilities for  their  own  Uvea.  The  more  tal- 
ented government  employees  have  taken  up 
their  careers  as  an  alternative  to  the  pursuit 
of  limitless  personal  profit.  Unrelenting 
criticism  will  Just  drive  these  out,  leaving 
only  the  true  "bumblers"  as  our  remaining 
public  servants. 

If  bureaucrats  are  not  well  understood,  it 
may  be  because  the  public  doesn't  always 
take  time  to  engage  in  a  reasonable  dia- 
logue. It  is  worth  considering  that,  like  the 
society  it  serves,  government  is  only  made  of 
people  trying  to  solve  difficult  problems.* 


THE  4 1ST  ANNUAL  INTERNA- 
TIONAL WATER  CONFERENCE 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESE3«TATIVES 

Thursday,  October  2,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  one 
of  the  greatest  natural  resources  the 
Nation  possesses  today  is  the  energetic 
pool  of  scientists  and  engineers  who 
daily  contribute  to  the  Nation's  qual- 
ity of  life  and  to  its  technological 
growth. 

Their  work  goes  far  beyond  the  de- 
mands made  on  them  by  the  positions 
they  hold.  They  feel  a  need  as  profes- 
sionals to  band  together  and  to  share 
their  knowledge  so  that  the  state  of 
the  art  can  be  advanced. 

Next  week  in  Pittsburgh  we  will  see 
concrete  evidence  of  this  type  of  activ- 
ity. It  is  unique  in  one  sense;  typical  in 
another.  It  is  typical  in  that  it  reflects 
the  work  of  one  professional  society 
made  up  of  engineers  and  scientists.  It 
is  imique  in  the  sense  that  it  is  the 
only  conference  of  its  type  in  the 
world.  Because  of  my  committee  inter- 
est in  water  and  the  husbanding  of 
this  vital  resource,  I  use  this  occasion 
to  call  attention  to  the  work  of  one  of 
many  engineering  societies  as  well  as 
to  the  specific  conference  and  its  value 
to  the  Nation  and  to  the  world.  The 
Engineers'  Society  of  Western  Penn- 
sylvania is  one  of  the  Nation's  out- 
standing professional  societies.  This 
year  it  celebrates  its  100th  anniver- 
sary. 

Founded  in  1880  to  provide  an  ex- 
change of  ideas  and  technologies  for 
practitioners  in  the  Pittsburgh  area, 
the  society  reflects  the  area's  growth 
to  become  what  is  often  called  the 
workshop  of  the  world.  Over  the  years 
it  has  contributed  to  the  well-being  of 
its  area  and  of  the  Nation  as  a  whole. 

Today  the  Engineer's  Society  of 
Western  Pennsylvania  acts  as  the  um- 
brella group  for  55  technical  societies 
and  associations  with  membership  of 
more  than  18,000  engineers  and  scien- 
tists. They  reflect  and  are  contributing 
to  a  technological  change  which 
makes  the  Pittsburgh  area  one  of  the 
world's  leaders  in  research  and  tech- 
nology. More  than  125  industrial  and 
educational  research  laboratories  are 
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pursuing  practical  procedures  In  virtu- 
ally every  aspect  of  science  and  engi- 
neering. 

The  unique  conference  being  spon- 
sored is  the  4l8t  Aimual  Intemation&l 
Water  Conference.  It  deals  exclusively 
with  treatment,  use  and  reuse  of  in- 
dustrial waste  water. 

The  4 1st  Annual  International 
Water  Conference  will  attract  more 
than  1.500  engineers,  scientists  and 
other  specialists  involved  in  solving 
the  world's  industrial  water  problems. 

The  conference  is  sponsored  by  the 
EIngineer's  Society  of  Western  Penn- 
sylvania and  is  the  outgrowth  of  a 
need  perceived  by  society  members  in 
1940.  From  the  first  small  meeting 
whose  purpose  was  to  bring  the  light 
of  science  and  knowledge  into  an  area 
that  was  replete  with  opinion  and 
guesswork. 

Water  conference  veterans  recall  the 
heated  discussions  sparked  at  early 
meetings  when  untested  opinions  ran 
into  laboratory  proofs  as  the  imbal- 
ance of  art  and  science  involved  in 
water  treatment  tilted  steadily  to  the 
side  of  science. 

The  high  quality  of  the  conference 
over  the  years  is  credited  to  the  in- 
volvement of  an  advisory  committee 
which  this  year  included  the  repre- 
sentatives of  53  manufacturing,  engi- 
neering, and  consultant  firms  involved 
in  the  use,  reuse,  and  treatment  of  in- 
dustrial wastewater. 

Conference  meetings  will  be  held  at 
the  William  Perm  Hotel  on  October 
20,  21,  and  22.  Interest  is  so  high  that 
hospitality  rooms  have  overflowed  the 
William  Penn  and  perhaps  a  dozen  are 
booked  for  the  Hilton  Hotel,  Attend- 
ance wUl  be  2Vi  times  greater  than  6 
years  ago. 

Andrew  P.  McClure.  Dravo  Corp..  is 
general  chairman;  Ekiward  F.  Maziarz. 
Jr.,  Alcoa,  is  vice  chairman;  Yale  Solo- 
mon, Westinghouse  Electric  Corp.,  is 
program  chairman. 

Other  executive  committee  members 
are  Mary  Jean  Edgar,  secretary,  and 
Florence  K.  Troy,  program  coordina- 
tor, both  on  the  staff  of  the  Engineers' 
Society;  also  Ray  Baum,  Craft  Prod- 
ucts, Inc.;  C.  A.  Bishop,  United  States 
Steel  Corp.;  Paul  Cohen,  consultant; 
E.  Dennis  Escher.  Penn  Environmen- 
tal Consultants,  Inc.;  Paul  Goldstein, 
NUS  Corp.;  E.  Stuart  Savage.  Dravo 
Corp.;  Stephen  Vajda.  Jones  &  Laugh- 
lin  Steel  Corp.;  and  Walter  Zabban. 
the  Chester  Engineers. 

Topic  headings  for  the  various  dis- 
cussion sessions  for  which  several 
papers  will  be  presented  are: 

Ion  exchange  and  condensate  polish- 
ing; water  and  waste-water  treatment; 
boiler  treatment;  membrane  technol- 
ogy; stream  purity  and  turbine  corro- 
sion, sponsored  by  American  Society 
of  Mechanical  Engineers;  cooling 
water;  chemical  cleaning;  chemical 
data  base  and  data  estimation:  calcula- 
tions at  high  temperatures— steam- 
generating  systems;  progress  reports 
on  ion  exchange;  calculations  at  inter- 
mediate temperatures— cooling  water 


29186 

sj^tems;  and  a  final  session  dealing 
with  progress  reports  in  various  fields. 

A  "call  for  papers"  for  the  confer- 
ence was  sent  out  last  January  propos- 
ing topics  of  high  interest.  A  program 
committee  selects  those  papers  which 
best  seem  to  present  the  topics. 

The  program  is  determined  by  mid- 
April  to  provide  ample  lead  time  for 
preparations  of  papers  and  for  distri- 
bution of  the  papers. 

Proceedings  from  the  conference 
made  up  of  technical  papers  presented 
over  the  years  now  make  a  set  of 
books.  They  contain  the  state-of-the- 
art  developments  which  have  contrib- 
uted to  the  quality  of  life  of  our 
Nation. 

An  excerpt  from  one  of  these  papers 
outlines  the  original  concept  for  the 
need  of  this  conference. 

It  was  designed  to  take  the  mumbo- 
jumbo  and  nonscientific  charlatanism 
out  of  a  field  that  was  growing  in  im- 
portance. 

By  focusing  on  proven  scientific  evi- 
dence and  processes,  the  conference 
has  been  able  to  advance  the  state  of 
the  art  with  a  rapidity  that  was  unex- 
pected. 

The  paper,  from  the  1979  proceed- 
ings, is  titled  "Water  Conditioning  De- 
vices—An Dpd^te."  It  was  written  by 
J.  Fred  Wilkes,  consulting  chemical 
engineer.  La  Grange.  HI.;  and  Ray 
Baum.  Craft  Products  Co.,  Inc.,  Pitts- 
burgh. Pa. 

The  paper  follows: 
Watd  CORDrnoHiHG  Devices— Am  Update 

Despite  adverse  evaluations  by  corrosion 
engineers  and  water  technology  experts, 
non-chemical  devices  claimed  to  function  by 
electronic,  electrostatic,  magnetic  and  other 
physical  principles  continue  to  be  promoted 
for  prevention  of  scale  and  deposits,  micro- 
biological growth  and  corrosion  mitigation 
in  water-using  systems.  There  is  an  urgent 
need  for  factual  information  and  validated 
performance  data  on  such  systems.  These 
data  are  needed  to  permit  economic  and 
technical  evaluation  by  owners  and  engi- 
neering staffs  of  industrial,  institutional 
and  commercial  installations,  for  whom 
safe,  efficient  operation  and  continuous 
availability  of  costly  steam  generating  and 
cooling  systems  are  of  critical  importance. 

A  study  now  in  progress  by  a  Technical 
Practices  subcommittee  of  the  National  As- 
sociation of  Corrosion  Engineers  already 
has  identified  and  listed  nearly  100  non- 
chonical  devices  now  being  marketed  for 
water  treatment  applications.  Many  of  these 
are  simUar  or  identical  in  design  and  con- 
struction, but  are  sold  under  different 
tradenames  by  their  promoters.  In  these 
times  of  growing  fuel  shortages  and  bur- 
geoning regulation  by  local.  State,  and  Fed- 
eral agencies,  the  promotional  claims  of 
minimum  energy  requirements,  elimination 
of  chemical  feed  and  control  requirements, 
reduced  pollution,  and  potential  water  con- 
servation are  increasingly  attractive  to 
owners  and  engineers  whose  facilities  in- 
clude costly  utility  systems— heating  and 
cooling. 

The  promotion  of  non-chemic&l  devices  to 
replace  conventional  water  treatment  ap- 
proaches is  far  from  new.  Over  two  decades 
ago  (at  the  Fourteenth  Aimual  Water  Con- 
ference) Welder  and  Partridge  presented  a 
thoughtful  evaluation  of  typical  devices. 
Characteristics  and  principles  of  more  than 
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50  different  systems  dating  back  to  1865 
were  listed  and  described.  This  landmark 
publication  included  a  useful  bibliography 
of  106  references  and  patent  citations,  plus 
case  histories  of  recorded  performance  on 
several  devices.  Eliasscn,  Uhlig,  Skrinde  and 
Davis  described  and  critically  evaluated  sev- 
eral electrical  "water  conditioners"  in  labo- 
ratory studies  and  a  series  of  papers. 

General  characteristics  and  benefits 
claimed  for  many  present-day  devices  in- 
clude: 

1.  Prevention  of  corrosion,  scale  and  de- 
posits, and  microbiological  growth  in  water- 
using  systems  by  uhysical  forces  (non- 
chemical  methods). 

2.  Operating  results  not  reflected  by 
changes  in  water  composition,  as  deter- 
mined by  standard  chemical  analyses. 

3.  Little  or  no  technical  control  required. 

4.  Minimum  or  no  energy  (power)  input 
required. 

5.  Elimination  of  potential  pollution  from 
system  discharges,  since  conditioning 
method  is  nonchemical. 

6.  Further  energy  Svings  through  elimi- 
nation or  reduction  of  utility  system  blow- 
down/bleedoff  requirements. 

At  odds  with  such  claimed  benefits  are 
less  desirable  characteristics  of  equal  con- 
cern, such  as: 

1.  Unpredictable  and  erratic  performance 
in  field  applications. 

2.  Rarely  supported  by  results  of  properly 
designed  operating  tests,  conducted  under 
supervision  of  unbiased  water  technology/ 
corrosion  scientists. 

3.  Operating  data  and  results  of  scientific 
evaluations  rarely  are  adequate  to  account 
for  apparent  good  results  in  certain  cases,  or 
failure  in  others. 

4.  Claims  of  effective  performance  too 
often  are  supported  only  by  testimony  from 
uncritical,  non-scientific  observers. 

5.  Promotional  literature  often  includes 
extravagant,  unsupported  claims,  and  uti- 
lizes pseudo-scientific  terminology,  essen- 
tially unintelligible  t©  knowledgeable  engi- 
neers, scientists  and  water  technologists. 

Our  objectives  in  this  update  are  to  dis- 
cuss operating  principles  of  "new  generation' 
non-chemical  devices  now  being  marketed, 
as  described  in  manufacturers'  trade  litera- 
ture. To  view  these  devices  in  perspective, 
they  will  be  compared  with  established  elec- 
trical/magnetic water  conditioning  systems 
of  proven  performance,  and  which: 

1.  Produce  predictable,  reproducible  re- 
sults. 

2.  Require  appreciable  energy  input  for 
operation. 

3.  Have  demonstrated  consistent  effective- 
ness in  corrosion  control  and  water  or  waste 
treatment  applications. 

4.  Are  based  on  accepted  scientific  princi- 
ples. 

With  respect  to  "new  generation"  devices, 
we  hope  to  initiate  thoughtful  discussion  on 
questions  such  as  these: 

1.  Do  the  principles  by  which  non-chemi- 
cal devices  are  claimed  to  operate  include  a 
factual  nucleus  from  which  consistent,  re- 
producible benefits  may  be  predicted? 

2.  What  significant  performance  in  scale/ 
corrosion  control  can  be  expected,  in  view  of 
the  limited  energy  inputs  typical  of  most  de- 
vices? 

3.  Do  additional  corrosion  products  trace- 
able to  deterioration  Of  dissimilar  metal  cou- 
ples in  conditioner  water  passages,  or  metal 
hydroxides  produced  by  sacrificial  compo- 
nents modify  normal  scale  formation  proc- 
esses on  heat  transfer  surfaces,  or  otherwise 
contribute  to  reduction  in  scale/deposit  for- 
mation? 

4.  If  so,  what  reproducible  results  in  char- 
acteristics and  magnitude  of  scale/deposit 
control  process  results  may  be  obtainable 
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with  electrical  or  magnetic  water  condition- 
ers? 

Let  us  seek  to  penetrate  the  smoke  screen 
of  ignorance,  mystery  and  pseudo-scientific 
.jargon  which  pervades  the  marketing  of 
many  devices  now  being  offered,  and  find 
the  germs  of  truth  (p)erhaps  still  unrecog- 
nized and  unidentified)  which  might  offer 
potential  future  utility. 

A  partial  listing  of  established  electrical/ 
magnetic/physical  systems  employed  in 
water/waste  treatment  applications  might 
include  these  examples: 

1.  Ozone  generators— >f  or  sterilization, 
BOD  reduction,  microbiological  growth  con- 
trol, and  oxidation  of  heavy  metals,  etc. 

2.  Cathodic  protection  for  preservation  of 
metal  structures,  using  driven  or  sacrificial 
anodes. 

3.  Sacrificial  anodes  as  source  of  iron  and 
aluminum  ions,  for  coagulation. 

4.  Electrolysis  of  brine  and  brackish  sup- 
plies to  produce  chlorine  for  biofouling  con- 
trol. 

5.  Electrolytic  reduction  of  Cr*'.  by  forced 
oxidation  (corrosion)  of  iron. 

6.  Electrodialysis  and  ion  exchange  mem- 
brane processes  for  desalting  water. 

7.  Reverse  osmosis— pump  power  being 
employed  to  force  water  through  micropore 
membranes  or  hollow  fibers,  to  remove  Isu-ge 
amounts  of  dissolved  salts. 

8.  Magnetic  separators  and  high  gradient 
magnetic  filters,  to  remove  magnetic  iron 
particles  in  boiler  feedwater,  or  In  waste 
treatment  applications. 

Note  that: 

1.  All  these  processes  require  not  only  sub- 
stantial capital  investment,  but  also  have 
substantial  power  demands. 

2.  All  work  on  known,  accepted  principles; 
produce  reproducible  results:  and  have  been 
evaluated  objectively  and  reported  in  engi- 
neering studies. 

3.  All  require  careful  control,  monitoring 
and  continuous  maintenance. 

In  this  presentation  we  will  consider  four 
types  of  nonchemical  conditioning  systems, 
some  of  which  have  been  promoted  exten- 
sively in  recent  years.  These  are  Electrostat- 
ic Water  Treatment  Units,  Electrostatic/Ul- 
trasonic Systems,  Magnetic  Water  Treat- 
ment Devices,  and  a  provocative  newcom- 
er—Scale/Deposit Contrtjl  by  Ozone.  Per- 
formance case  histories  have  been  compiled 
on  several  systems  in  these  categories.* 
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HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  UDALL.  Mr.  Speaker,  it  has 
become  my  practice  toward  the  end  of 
each  session  of  Congress  to  list  my 
votes  in  the  House  of  Representatives 
here  in  the  Congressional  Record.  I 
strongly  believe  that  the  people  of 
southern  Arizona  have  the  right  to 
know  where  I  stand  on  the  issues  de- 
cided by  the  House,  and  I  have  found 
that  printing  my  voting  record  here  is 
the  best  way  to  provide  that  informa- 
tion. 

This  is  not  an  all-inclusive  list.  I 
have  omitted  noncontroversial  votes 
such  as  quorum  calls,  motions  to  re- 
solve into  the  Commitl^ee  of  the  Whole 
House,  and  motions  to  approve  the 
Journal  of  the  previous  day. 

The  descriptions  are  necessarily 
somewhat  short,  and  I  am  sure  that 
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some  of  my  constituents  will  have  ad- 
ditional questions  about  the  issues  de- 
scrilied  here.  So  I  invite  them  to  write 
me  for  specifics,  or  to  visit  my  district 
office  at  300  North  Main.  Tucson. 
The  list  is  arranged  as  follows: 
Key 

1.  Official  rollcall  number; 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  the  issue  being  voted 
on; 

5.  The  date  of  the  action; 

6.  My  vote,  in  the  form  Y=yes.  N=no,  and 
NV=not  voting; 

7.  The  vote  of  the  entire  Arizona  delega- 
tion, in  the  form  (Yes-No-Not  voting). 

8.  An  indication  whether  the  motion  or 
amendment  was  passed  or  rejected:  and 

9.  The  total  vote. 

3.  H.R.  4788.  Water  Resources  Develop- 
ment Act.  Adoption  of  the  rule  providing 
for  House  floor  consideration  of  the  bill  au- 
thorizing construction,  repair  and  preserva- 
tion of  certain  public  works  projects  on 
rivers  and  harbors  for  navigation  and  flood 
control.  January  23.  Y(4-0-0),  adopted  384- 
10. 

5.  H.  Con.  Res.  249.  Moscow  Olympics. 
Adoption  of  the  resolution  urging  that  the 
1980  Moscow  Sununer  Olympic  Games  be 
moved,  canceled  or  boycotted,  as  a  protest 
against  the  December  1979  Soviet  invasion 
of  Afghanistan.  January  24.  Y(4-0-0),  adopt- 
ed 386-12. 

6.  H.  Con.  Res.  204.  China  Trade.  Adop- 
tion of  the  rule  providing  for  consideration 
of  the  resolution  approving  the  trade  agree- 
ment between  the  United  States  and  the 
People's  Republic  of  China.  January  24. 
Y(2-2-0),  adopted  321-74. 

7.  H.  Con.  Res.  204.  China  Trade.  Passage 
of  the  resolution  approving  the  U.S.-China 
trade  agreement  granting  most  favored 
nation  status  to  the  People's  Republic  of 
China.  January  24.  Y(2-2-0).  adopted  294- 
88. 

9.  H.R.  4788.  Water  Resources  Develop- 
ment Act.  Amendment  to  authorize  six  addi- 
tional water  ricelopment  projects  in  Title  I 
of  the  bill,  January  28.  Y(4-0-0),  adopted 
335-23. 

11.  H.R.  4788.  Water  Resources  Develop- 
ment Act.  Amendment  to  delete  eight  water 
projects,  totaling  $161  million,  for  which 
there  are  no  completed  feasibility  reports 
from  the  U.S.  Army  Corps  of  Engineers. 
January  28.  N(  0-4-0),  rejected  117-263. 

14.  H.R.  5980,  Anti-Recession  Fiscal  As- 
sistance. Substitute  to  make  local  govern- 
ments ineligible  for  targeted  fiscal  assist- 
ance if  the  employment  growth  rate  in  their 
county  exceeds  250  percent  of  the  national 
average  over  the  most  recent  three-year 
period.  January  30.  N(  1-3-0),  rejected  119- 
294. 

15.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Substitute  to  the  Rodino  amend- 
ment to  increase  the  authorization  for  tar- 
geted fiscal  assistance  to  $200  million,  from 
$150  million,  if  the  national  unemployment 
rate  is  above  7.5  percent  during  the  first 
quarter  of  a  fiscal  year.  January  30.  N(3-l- 
0).  rejected  185-207. 

16.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Amendment  to  increase  the  au- 
thorization for  targeted  fiscal  assistance  to 
$200  million,  from  $150  million,  if  the  na- 
tional unemployment  rate  is  above  5  per- 
cent during  the  first  quarter  of  a  fiscal  year. 
January  30.  Y(  1-3-0),  passed  208-186. 

17.  H.  Con.  Res.  267.  Appreciation  to 
Canada.  Adoption  of  the  resolution  express- 
ing appreciation  to  the  government  of 
Canada  for  helping  six  American  Embassy 
workers  in  Tehran  escape  from  Iran.  Janu- 
ary 30.  NV(3-0-l).  adopted  370-0. 
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18.  H.R.  2440.  Aviation  Safety  and  Noise 
Abatement.  Adoption  of  the  conference 
report  on  the  bill  to  allow  some  aircraft  to 
delay  meeting  federal  standards  designed  to 
reduce  aircraft  noise,  to  authorize  funding 
for  noise  abatement  projects  and  to  author- 
ize Increased  funding  for  some  airport  devel- 
opment projects.  January  31.  Y(4-0-0), 
adopted  285-122. 

20.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Amendment  to  the  targeted  fiscal 
assistance  program  to  substitute  the  general 
revenue  sharing  allocation  formula  to  deter- 
mine how  much  a  locality  receives,  for  the 
allocation  formula  in  the  bill  which  uses  the 
local  unemployment  rate  and  the  general 
revenue  sharing  formula.  January  31.  N(3- 
1-0).  rejected  185-221. 

22.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Amendment  to  prohibit  any  one 
state  from  receiving  more  than  12.5%  of  the 
total  $200  million  for  targeted  fiscal  assist- 
ance. January  31.  Y(4-0-0),  adopted  216-188. 

23.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Amendment  to  delete  from  the  bill 
language  requiring  the  payment  of  prevail- 
ing wages  under  the  Davis-Bacon  Act  with 
countercyclical  and  targeted  fiscal  assist- 
ance funds.  January  31.  N(3-l-^)),  rejected 
130-266. 

24.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Motion  to  recommit  the  bill  to 
committee  with  Instruction  to  reduce  the 
authorization  for  countercyclical  anti-reces- 
sion aid  from  $1  billion  to  $525  million.  Jan- 
uary 31.  N(2-l-l),  rejected  178-215. 

25.  H.R.  5980.  Anti-Recession  Fiscal  As- 
sistance. Passage  of  the  bill  to  authorize,  for 
FTfSO,  $1  billion  in  countercyclical  anti-re- 
cession fiscal  assistance  to  state  and  local 
goverrunents,  and  to  authorize  a  one-time, 
$200  million  payment  to  local  goverrunents 
only  for  targeted  fiscal  assistance.  January 
31.  N(0-3-l),  passed  214-179. 

28.  H.R.  4788.  Water  Resources  Develop- 
ment Act.  Amendment  to  delete  the  provi- 
sion authorizing  construction  of  a  memorial 
to  the  Army  Corps  of  Engineers  in  Washing- 
ton, D.C.  February  5.  Y(  1-2-1),  rejected  133- 
273. 

29.  H.R.  4788.  Water  Resources  Develop- 
ment Act.  Passage  of  the  bill  to  authorize 
water  development  projects  to  be  built  by 
the  Army  Corps  of  Engineers.  February  5. 
Y(3-0-l).  passed  283-127. 

30.  H.  Con.  Res.  272.  Soviet  Dissident 
Andrei  Sakharov.  Adoption  of  the  concur- 
rent resolution  to  express  the  sense  of  the 
Congress  that  the  Soviet  Union  should  re- 
lease Andrei  Sakharov  from  internal  exile 
and  that  the  president  protest  to  the  Soviet 
Union  on  its  continued  violations  of  human 
rights.  February  5.  Y(3-0-l),  adopted  402-0. 

32.  S.  918.  Small  Business  Act  Amend- 
ments. Motion  to  agree  to  the  Senate 
amendment  to  the  bill  with  a  House  amend- 
ment to  permit  the  Small  Business  Adminis- 
tration to  finance  loans  by  borrowing  from 
the  Treasury  an  interest  differential  only 
on  these  borrowed  funds.  February  6.  Y(3- 
0-1).  agreed  to  384-17. 

33.  H.R.  5507.  Unemployment  Compensa- 
tion/Pension Offset.  Motion  to  recommit 
the  bill  to  the  Ways  and  Means  Committee 
with  instructions  to  postpone  the  effective 
date  of  the  unemployment  compensation  re- 
duction required  by  the  bill  until  July  1. 
1981.  rather  than  January  1,  1982.  February 
6.  N(2-l-l),  rejected  188-215. 

34.  H.R.  5507.  Unemployment  Compensa- 
tion/Pension Offset.  Passage  of  the  bill  to 
modify  and  postpone  until  January  1,  1982, 
a  federal  requirement  that  states  reduce  un- 
employment compensation  payments  to  in- 
dividuals by  the  amount  of  certain  pension 
benefits  they  receive,  and  to  Impose  a  two- 
year  limit  on  payment  of  extended  unem- 
ployment compensation  benefits  to  eligible 
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individuals.    February    6.    Yd -3-1),    passed 
30»-»7. 

36.  H.R.  2251.  Agricultural  Land  Protec- 
tion. Motion  to  recommit  the  bill  to  commit- 
tee with  instructions  to  delete  language  for 
demonstration  projects  and  authorization  of 
$60.5  million  for  such  projects.  February  7. 
N(2-l-l),  agreed  to  227-163. 

37.  H.R.  2551.  Agricultural  Land  Protec- 
tion. Passage  of  the  bUl  to  establish  federal 
policy  concerning  protection  of  agricultural 
land  from  being  used  for  non-agricultural 
purpose  and  to  authorize  a  study.  February 
7.  Y(  1-2-1),  rejected  177-210. 

39.  H.R.  2609.  Colorado  River  Salinity 
Control.  Amendment  to  require  the  Interior 
Secretary  to  review  and  report  to  Congress 
on  the  need  for  an  efficacy  of  a  desalting 
plant  on  the  Colorado  River  and  to  prohibit 
the  expenditure  of  any  funds  authorized  by 
the  bill  until  90  days  after  the  report  had 
been  submitted.  February  7.  N(0-3-l),  re- 
jected 83-286. 

40.  H.R.  2609.  Colorado  River  Salinity 
Control.  Passage  of  the  bill  to  increase  to 
$356  million,  from  $155  million,  the  appro- 
priations ceiling  for  Title  I  of  the  Colorado 
Basin  Salinity  Control  Act,  to  meet  in- 
creased costs  of  desalting  water  provided  to 
Mexico  under  treaty  obligations.  February 
7.  Y(3-0-l),  passed  275-94. 

44.  H.R.  4774.  Conscientious  Objection  to 
Union  Membership.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  waive  federal  labor 
laws  requiring  union  membership  or  pay- 
ment of  union  dues  for  workers  who  object- 
ed to  union  membership  on  religious 
grounds.  February  12.  NV(l-0-3>,  agreed  to 
349-15. 

45.  H.R.  6374.  Gold  Medal  for  Canadian 
Ambassador.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  award  a  gold  medal  to 
Canadian  Ambassador  Kenneth  Taylor  "in 
recognition  of  his  valiant  efforts  to  secure 
the  safe  return"  of  six  UJS.  Embassy  em- 
ployees forced  to  hide  out  in  Tehran,  Iran. 
February  12.  NV{  1-0-3),  agreed  to  362-1. 

46.  H.R.  5913.  Shipbuilding  Negotiated 
Pricing.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  permit  negotiated  bidding  on 
a  permanent  basis  for  ships  built  with  feder- 
al construction  subsidies.  February  12. 
NV(0-l-3),  agreed  to  324-36. 

48.  H.R.  3995.  Noise  Control  Act  Authori- 
zation. Amendment  to  provide  a  one-year 
(FY80)  authorization  of  $13  million  for  the 
EIPA  to  carry  out  the  provisions  of  the  Noise 
Control  Act.  February  12.  NV(l-0-3),  reject- 
ed 150-205. 

49.  H.R.  3995.  Noise  Control  Authoriza- 
tion. Amendment  to  allow  a  one-house  veto 
of  EPA  rules  under  the  Noise  Control  Act  if 
one  house  of  Congress  adopts  a  disapproval 
resolution  within  60  days  of  promulgation 
of  a  rule  and  the  other  chamber  does  not 
reject  the  disapproval  resolution  within  the 
following  30  days.  February  12.  NV(l-0-3), 
adopted  253-103. 

50.  H.R.  3995.  Noise  Control  Authoriza- 
tion. Passage  of  the  bill  to  authorize  appro- 
priations of  $15  million  in  each  of  FY80  and 
FY81  for  the  EPA  to  carry  out  the  provi- 
sions of  the  Noise  Control  Act,  to  provide 
for  a  one-house  veto  of  EPA  rules  under  the 
act  and  to  require  the  EPA  to  develop  by 
March  1.  1980.  a  five-year  plan  to  carry  out 
its  responsibilities  under  the  act.  February 
12.  NV(0-l-3),  passed  288-70. 

52.  H.J.  Res.  469.  Iwo  Jima  Day.  Passage 
of  the  joint  resolution  to  designate  Febru- 
ary 19.  1980,  as  Iwo  Jlma  Commemoration 
Day.  February  13.  NV(  1-0-3),  passed  323-0. 

53.  H.R.  4119.  Federal  Crop  Insurance. 
Amendment  to  extend  the  federal  disaster 
payments  program  through  crop  year  1981, 
and  to  eliminate  proposed  changes  in  the 
Federal      Crop      Insurance      Corporation 
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(FCIC).  February  13.  NV(  1-1-2).  rejected 
81-ltt. 

M.  HJl.  4119.  Federal  Crop  Insurance. 
FaMBce  of  tbe  bill  to  expand  the  operations 
of  tbe  Federal  Crop  Insurance  Corporation 
(FCIC)  into  a  nationwide,  comprehensive 
all-risk  crop  Insurance  program  with  the 
federal  government  paying  30%  of  the  cost 
of  premliuns;  and  to  extend  the  federal  dis- 
aster payments  program  through  the  1981 
crop  year,  except  for  crops  covered  by  exist- 
ing federal  insurance  plans.  February  13. 
NV(l-l-2).  pasMd  203-140. 

54.  B.  Res.  678.  House  Rules  Committee 
Inquiry.  Adoption  of  the  resolution  to  in- 
struct the  House  Rules  Committee  to  deter- 
mine the  accuracy  of  February  9,  1980,  press 
reports  that  "the  House  of  Representatives 
this  week  lost  a  secret  effort  in  court  to 
obtain  a  ruling  that  congressmen  do  not 
have  to  respond  to  federal  grand  jury  sub- 
poenas for  House  records."  February  13. 
NV(3-0-2).  adopted  314-0. 

57.  HJl.  8285.  Egg  Research.  Motion  to 
suspend  the  rules  and  pass  the  bill  to  in- 
crease producer  assessments  for  promotion- 
al and  educational  programs  under  the  Egg 
Research  and  Consiuner  Information  Act. 
February  19.  T(4-0-0).  agreed  to  28&-82. 

58.  H.R.  2492.  Tariff  Treatment  of  Feath 
ers  and  Down.  Passage  of  the  bill  to  extend 
tbe  duty  suspension  on  feathers  and  down 
from  June  30, 1979,  to  June  30. 1984.  Febru- 
ary 19.  Y(4-&-0).  passed  371-0. 

60.  HJL  3919.  Windfall  Profits  Tax. 
Motion  to  instruct  the  House  conferees  on 
the  bill  to  accept  Senate  language  providing 
for  $25  billion  in  energy  production  and  con- 
servation tax  credits.  February  20.  N(0-4-0). 
rejected  195-207. 

61.  HJl.  3994.  SoUd  Waste  Disposal.  Pas- 
sage of  the  bill  to  authorize  $524  million  in 
FT80-82  for  EPA  programs  to  study,  plan 
and  regulate  solid  waste  disposal  and  to  au- 
thorize $8  million  each  in  FY81-85  for 
grants  to  aid  states  in  planning  waste  recov- 
ery. February  20.  NV(2-1-1).  passed  386-10. 

63.  H.R.  6081.  Central  American  Aid. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  bill  to  provide 
economic  development  aid  to  Central 
American  Countries  of  Nicaragua  and  Hon- 
duras. February  21.  Y(2-2-0).  rejected  233- 
155. 

64.  H.R.  3789.  Soil  Conservation.  Adoption 
of  the  rule  providing  for  House  floor  consid- 
eration of  the  bill  to  extend  and  expand  the 
Great  Plains  conservation  program  through 
September  30.  1991.  and  to  authorize  $600 
million  for  the  program.  February  21.  Y(4- 
0-0).  passed  384-2. 

67.  H.R.  6081.  Central  American  Aid. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  bill  to  provide 
economic  development  aid  to  certain  Cen- 
tral American  Countries.  February  22.  Y(2- 
1-1).  passed  251-60. 

68.  H.R.  6081.  Central  American  Aid. 
Motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  to  consider  the 
biU.  February  22.  Y(2-l-l).  passed  257-52. 

69.  H.R.  4996.  Paiute  Indians.  Motion  to 
suspend  the  rules  and  pass  the  bill  to  re- 
store to  four  bands  of  Paiute  Indians  in 
Utah  federal  recognition  that  had  been  ter- 
minated by  Congress  in  1954.  February  25. 
NV(2-1-1).  agreed  to  321-12. 

71.  HJl.  6081.  Motion  that  the  House  go 
into  secret  session  to  discuss  classified  infor- 
mation on  developments  in  Nicaragua.  Feb- 
ruary 25.  Y(4-0-0).  agreed  to  290-74. 

73.  H.R.  6081.  Central  American  Aid.  Sub- 
stitute to  instruct  the  president  to  termi- 
nate aid  to  Nicaragua  if  he  determined  that 
the  Sandinista  regime  was  engaged  in  a  con- 
sistent pattern  of  violations  of  the  right  of 
labor  unions  to  organize  and  operate  free 
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from  political  oppression.  February  25.  Y(l- 
3-0).  adopted  202-164. 

75.  S.  Con.  Res.  72.  Cambodian  Refugee 
Camps.  Motion  to  suspend  the  rules  and 
adopt  the  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  the  president 
request  the  United  Nations  to  send  U.N.  ob- 
servers to  the  refugee  camps  in  Thailand  to 
supervise  relief  assistance  and  provide  sta- 
bility and  ensure  the  safety  of  the  Cambo- 
dian refugees  living  In  the  camps.  Y( 4-0-0), 
agreed  to  388-1. 

77.  H.R.  6081.  central  American  Aid. 
Amendment  to  require  that  before  the 
president  granted  aid  to  Nicaragua  he  would 
have  to  certify  to  Congress  that  Nicaragua 
had  not  cooperated  with  or  harbored  any  in- 
ternational terrorist  organizations  or  aided 
or  abetted  terrorism  In  other  countries.  Feb- 
ruary 26.  Y(4-0-0>.  adopted  392-3. 

78.  H.R.  6081.  central  American  Aid. 
Amendment  to  require  the  president  to  ter- 
minate aid  to  Nicaragua  if  free  elections 
were  not  held  there  by  December  31,  1981. 
February  26.  N(2-2-0),  rejected  191-212. 

79.  H.R.  6081.  Central  American  Aid. 
Amendment  to  instruct  the  president  to  en- 
courage the  govemanent  of  Nicaragua  to 
hold  free  elections  "within  a  reasonable 
time"  and  to  take  into  consideration  Nicara- 
gua's progress  toward  holding  national  elec- 
tions in  giving  any  additional  aid.  February 
26.  Y(  4-0-0),  adopted  400-0. 

80.  H.R.  6081.  Central  American  Aid. 
Amendment  to  allocate  the  aid  authorized 
by  the  bill  for  Central  American  nations  on 
the  basis  of  each  country's  population:  Gua- 
temala, 39%  ($31.2  million):  El  Salvador, 
26%  ($20.8  million):  Honduras,  21%  ($16.8 
million):  and  Nicaragua,  14%  ($11.2  million). 
February  26.  N(2-2-0),  rejected  138-258. 

81.  H.R.  6081.  Cfentral  American  Aid. 
Amendment  to  require  that  local  currency 
generated  by  the  U.Si  loan  program  to  Nica- 
ragua be  used  to  establish  private  sector 
credit  unions,  cooperatives  and  lending 
facilities  and  for  loans  to  Nicaraguans 
through  these  and  other  private  institutions 
or  through  Americaa  financial  institutions. 
February  26.  N(3-l-0),  rejected  195-199. 

82.  H.R.  6081.  Oentral  American  Aid. 
Amendment  to  require  compensation  by  the 
Nicaraguan  govemiment  for  expropriated 
U.S.  property  upon  a  determination  of  the 
Foreign  Claims  Settlement  Commission. 
February  26.  N(3-l-0),  rejected  192-197. 

84.  H.  Res.  571.  Abecam  Investigation  Evi- 
dence. Motion  to  talile  the  resolution  to  re- 
quire the  Justice  Department  to  turn  over 
to  the  House  within  30  days  all  evidence 
compiled  by  the  Justice  Department  and 
the  FBI  implicating  members  of  Congress  in 
its  "Abscam"  investigation,  and  to  inform 
the  House  within  30  days  of  the  total  cost  to 
the  federal  government  of  the  Abscam  in- 
vestigation. February  27.  Y(4-0-0),  agreed  to 
404-4. 

85.  H.R.  3919.  Windfall  ProfiU/Gasohol. 
Motion  to  table  the  motion  to  instruct  con- 
ferees on  the  windfall  tax  not  to  accept  any 
Senate  provision  benefiting  gasohol  that 
would  reduce  revenues  going  to  the  High- 
way Trust  Fund.  February  27.  N(0-4-0), 
agreed  to.  294-118. 

86.  H.R.  6081.  Central  American  Aid. 
Amendment  specifying  that  none  of  the 
funds  authorized  by  the  bill  could  be  used 
to  assist  any  schools  in  Nicaragua  that 
housed,  employed  or  were  made  available  to 
Cuban  personnel.  February  27.  Y(4-0-0), 
adopted  235-166. 

87.  H.R.  6081.  Central  American  Aid. 
Motion  to  recommit  the  bill  to  the  Foreign 
Affairs  Committee,  thus  killing  it.  February 
27.  NV(3-0-l),  rejected  191-204. 

88.  H.R.  6081.  Central  American  Aid.  Pas- 
sage of  the  bill  to  authorize  $80  million  in 
supplemental  economic  assistance  in  FY80 
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to  the  Central  American  countries  of  Nica- 
ragua ($75  million)  and  Honduras  ($5  mil- 
lion). February  27.  NV(0-3-l),  passed  202- 
197. 

90.  H.  Res.  541.  Armed  Services  Commit- 
tee Funding.  Motion  to  recommit  the  reso- 
lution to  committee  with  instructions  to 
reduce  the  funds  for  Investigations  and 
studies  by  $208  thousanci  to  $619  thousand 
from  $827  thousand.  February  18.  N(0-4-0), 
rejected  68-323. 

91.  H.  Res.  552.  Rules  Committee  Funds. 
Motion  to  order  the  previous  question  (thus 
ending  further  debate)  on  the  resolution  to 
provide  $615  thousand  for  investigations 
and  studies  to  be  conducted  by  the  House 
Committee  on  Rules  during  calendar  1980. 
February  28.  Y(  1-2-1).  agreed  to  344-153. 

92.  H.  Res.  554.  Agriculture  Committee 
Finding.  Adoption  of  th<  resolution  to  pro- 
vide $1.2  million  for  investigations  and  stud- 
ies by  the  House  Agriculture  Committee 
during  1980.  February  28.  Y(  1-3-0),  adopted 
288-115. 

93.  H.  Res.  556.  Small  Business  Committee 
FHinding.  Adoption  of  the  resolution  to  pro- 
vide $776  thousand  for  investigations  and 
studies  by  the  House  Stttall  Business  Com- 
mittee during  1980.  February  28.  Y(4-0-0), 
adopted  343-57. 

94.  H.  Res.  535.  Science  and  Technology 
Committee  Funds.  Adoption  of  the  resolu- 
tion to  provide  $1.9  million  for  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Science  and  Technology  Committee 
during  1980.  February  2a  NV(  1-2-1).  adopt- 
ed 257-145. 

95.  H.  Res.  546.  Merchant  Marine  Commit- 
tee Poinds.  Adoption  of  the  resolution  to 
provide  $1.7  million  for  investigations  and 
studies  by  the  House  Merchant  Marine  and 
Fisheries  Committee  during  1980.  February 
28.  NV(l-2-l).  adopted  237-166. 

96.  H.  Res.  538.  Ways  and  Means  Commit- 
tee Funds.  Adoption  of  the  resolution  to 
provide  $2.2  million  for  investigations  and 
studies  to  be  conducted  by  the  House  Ways 
and  Means  Committee  during  1980.  Febru- 
ary 28.  NV(0-3-l),  adopted  250-151. 

97.  H.  Res.  532.  Government  Operations 
Committee  I'unds.  Adofjtion  of  the  resolu- 
tion to  provide  $2.3  million  for  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Government  Operations  Committee 
during  1980.  February  18.  NV(0-3-l).  adopt- 
ed 241-159. 

98.  H.  Res.  536.  Banking  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $2.5  million  for  investigations  and  stud- 
ies to  be  conducted  by  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
during  1980.  February  28.  NV(0-3-l),  adopt- 
ed 231-169. 

99.  H.  Res.  567.  Interior  Committee  Funds. 
Adoption  of  the  resolution  to  provide  $1.3 
million  for  investigations  and  studies  to  be 
conducted  by  the  House  Interior  and  Insu- 
lar Affairs  Committee  during  1980.  Febru- 
ary 28.  NV( 0-3-1),  adopted  257-146. 

100.  H.  Res.  527.  Foreign  Affairs  Commit- 
tee F^lnds.  Adoption  of  the  resolution  to 
provide  $1.9  million  for  investigations  and 
studies  to  be  conducted  by  the  House  For- 
eign Affairs  Committee  during  1980.  Febru- 
ary 27.  NV(l-2-l).  adopted  220-175. 

101.  H.  Res.  523.  Post  Office  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $950,000  for  investigations  and  studies 
to  be  conducted  by  the  House  Post  Office 
and  Civil  Service  Committee  during  1980. 
February  28.  NV( 0-3-1),  adopted  206-194. 

102.  H.  Res.  545.  Public  Works  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $1.9  million  for  investigations  and  stud- 
ies to  be  conducted  by  the  House  Public 
Worlts  and  Transportation  Committee 
during  1980.  February  2i  NV(3-0-l),  adopt- 
ed 307-92. 
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103.  H.  Res.  565.  Select  Aging  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $1.2  million  for  investigations  and  stud- 
ies to  be  conducted  by  the  House  Select 
Committee  on  Aging  during  1980.  February 
28.  NV(0-3-l).  adopted  235-161. 

104.  H.  Res.  552.  Rules  Conunittee  Funds. 
Adoption  of  the  resolution  to  provide 
$615,000  for  investigations  and  studies  to  be 
conducted  by  the  House  Rules  Committee 
during  1980.  February  28.  NV(  1-2-1),  adopt- 
ed 220-176. 

105.  H.  Res.  543.  House  Administration 
Committee  Funds.  Adoption  of  the  resolu- 
tion to  provide  $1.7  million  for  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Administration  Committee  during 
1980.  February  28.  NV( 2-1-1),  adopted  232- 
162. 

106.  H.  Res.  530.  Education  and  Labor 
Committee  Funds.  Adoption  of  the  resolu- 
tion to  provide  $2.5  million  for  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Education  and  Labor  Committee 
during  calendar  1980.  February  28.  NV(0-3- 
1).  adopted  210-184. 

107.  H.  Res.  2313.  FTC  Authorization/Leg- 
islation Veto.  Motion  to  Instruct  House  con- 
ferees on  H.R.  2313  to  insist  on  House  lan- 
guage establishing  a  legislative  veto  over 
FTC  rules  and  regulations.  (A  nay  vote  was 
supporting  the  President's  position).  Febru- 
ary 28.  NV(3-0-l)  motion  agreed  to  257-115. 

108.  H.J.  Res.  414.  National  Bicycling  Day. 
Motion  to  suspend  the  rules  and  pass  the 
bill  authorizing  the  president  to  proclaim 
May  1.  1980.  "National  Bicycling  Day." 
March  3.  Y(4-0-0),  Motion  agreed  318-3. 

109.  H.J.  Res.  445  National  Cystic  Fibrosis 
Week.  Motion  to  suspend  the  rules  and  pass 
the  bill  authorizing  the  president  to  desig- 
nate the  third  week  of  September  as  "Na- 
tional Cystic  Fibrosis  Week."  March  3.  Y(4- 
0-0).  Motion  agreed  323-0. 

110.  H.J.  Res.  463.  National  Diabetes 
Week.  Motion  to  suspend  the  rules  and  pass 
the  bill  authorizing  the  president  to  desig- 
nate the  week  of  Oct.  5  through  Oct.  11  as 
•National  Diabetes  Week."  March  3  Y(4-0- 

0).  Motion  agreed  326-0. 

111.  H.  Res.  4960.  Gold  Medal  for  Gerald 
P.  Spiess.  Motion  to  suspend  the  rules  and 
pass  the  bill  authorizing  the  president  to 
present  on  behalf  of  Congress  a  specially 
struck  gold  medal  to  Gerald  F.  Spiess  in  rec- 
ognition of  his  accomplishment  in  design- 
ing, constructing  and  sailing  a  small  home- 
made boat  "Yankee  Girl"  from  the  U.S.  to 
England  in  record  time.  March  3.  Y(  2-2-0). 
rejected  212-116. 

112.  H.  Res.  5548.  Gold  Medal  for  Simon 
Wiesenthal.  Motion  to  suspend  the  rules 
and  pass  the  bill  authorizing  the  president 
to  present  on  behalf  of  Congress  a  specially 
struck  gold  medal  to  Simon  Wiesenthal  in 
recognition  of  his  contribution  in  interna- 
tional justice  through  the  documentation 
anf"  '  ■•  lion  of  war  criminals  from  World 

11.  March  3.  Y( 2-2-0),  passed  289-38. 
il3.  H.  Con.  Res.  282.  Tunisia  Stability. 
Motion  to  suspend  the  rules  and  adopt  the 
resolution  expressing  the  sense  of  Congress 
the  "recent  foreign-inspired  attempts  to  un- 
dermine the  stability  of  Tunisia"  were  a  se- 
rious threat  to  international  peace  and  that 
the  United  States  should  assist  Tunisia  by 
providing  economic  security  aid.  March  4. 
Y(2-l-l),  passed  389-7. 

114.  H.  Res.  575.  Leach  Election  Chal- 
lenge. Adoption  of  the  resolution  to  dismiss 
the  challenge  to  the  1978  election  of  Rep. 
Claude  Leach,  D-La.,  on  the  basis  of  vote 
fraud.  March  4.  Y(2-2-0).  passed  241-153. 

115.  S.  643.  Refugee  Act  of  1980.  Adoption 
of  conference  report  on  legislation  to  in- 
crease to  320,000  the  number  of  refugees 
and  immigrants  allowed  into  the  United 
States  each  year,  to  provide  uniform  admis- 


EXTENSIONS  OF  REMARKS 

sion  procedures  and  to  revamp  refugee  re- 
settlement programs.  March  4.  Yd -3-0). 
passed  207-192. 

116.  H.  Res.  6291.  Economic  Emergency 
Agricultural  Credit  Extension.  Adoption  of 
the  rule  providing  for  House  floor  consider- 
ation of  the  bill  to  extend  through  fiscal 
year  1981  the  economic  emergency  agricul- 
tural loan  program,  to  authorize  an  addi- 
tional $2  billion  a  year  for  the  loans  and  to 
make  certain  changes  in  a  loan  program  for 
on-farm  storage  facilities.  March  4.  Y{4-0- 
0).  adopted  393-0. 

117.  H.  Res.  6291.  Economic  Emergency 
Agricultural  Credit  Extension.  Passage  of 
the  bill  to  extend  through  fiscal  year  1981 
the  economic  emergency  agricultural  loan 
program,  to  authorize  an  additional  $2  bil- 
lion a  year  for  the  loans  and  to  make  cer- 
tain changes  in  a  loan  program  for  on-farm 
storage  facilities.  March  5.  Y(  4-0-0),  adopt- 
ed 392-22. 

119.  H.  Res.  3829.  International  Develop- 
ment Banks.  Amendment  to  prohibit  funds 
authorizing  in  the  bill  for  the  Inter-Ameri- 
can Development  Bank  from  being  used  for 
any  form  of  assistance  to  nations  that  are 
not  members  of  the  bank.  March  6.  Y(l-3- 
0).  adopted  210-181. 

121.  H.  Res.  3829.  International  Develop- 
ment Banks.  Amendment  to  reduce  the  au- 
thorization for  the  United  States'  subscrip- 
tion to  the  Inter-American  Development 
Bank's  regular  operations  to  $1.6  billion, 
from  $2.7  billion,  and  the  contribution  to 
the  bank's  Fund  for  Special  Operation— the 
bank's  so  called  soft  loan  window— to  $600 
million  from  $700  million.  March  6.  N(3-l- 
0).  adopted  219-170. 

122.  H.  Res.  3829.  International  Develop- 
ment Banks.  Amendment  to  reduce  the  au- 
thorization for  the  United  States'  contribu- 
tion to  the  Asian  Development  Bank  to  $180 
million  from  $445  million.  March  6.  N(3-l- 
0).  adopted  210-189. 

123.  H.  Res.  3829.  International  Develop- 
ment Banks.  Amendment  to  limit  United 
States  payments  to  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank  and  the  African  Development  Fund  to 
90%  of  the  authorization  levels  in  the  bill 
for  those  institutions  so  long  as  the  average 
salary  levels  of  persons  working  for  those 
banks  exceeded  by  10%  the  average  salary 
levels  of  comparable  personnel  in  the  U.S. 
government.  March  6.  N(2-l-l),  rejected 
189-197. 

124.  H.  Res.  3829.  International  Develop- 
ment Banks.  Passage  of  the  bill  to  authorize 
an  increase  totaling  $2.5  billion  in  the 
United  States  commitment  to  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank  and  the  African  Develop- 
ment fund.  March  6.  Y(  2-1-1),  passed  219- 
166. 

125.  H.  Con.  Res.  285.  International  Kid- 
naping. Motion  to  suspend  the  rules  and 
adopt  the  resolution  expressing  the  sense  of 
Congress  that  any  government  that  causes 
the  disappearance  of  any  person  by  abduc- 
tion and  clandestine  detention  was  commit- 
ting an  act  of  terrorism  that  could  not  be 
justified  under  any  circumstances  and 
urging  the  president  and  other  countries  to 
call  on  the  United  Nations  to  condemn  such 
actions  and  to  establish  procedures  to  deal 
with  cases  of  disappeared  persons.  March 
10.  Y(3-l-0).  motion  agreed  343-3. 

126.  H.  Res.  6702.  Political  Contributions. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  amend  the  Federal  Election  Cam- 
paign Act  so  that  a  ban  of  federal  employees 
making  political  contributions  to  their  em- 
ployers applied  only  to  the  legislative 
branch  and  not  to  the  executive  branch. 
March  10.  y(3-l-0),  motion  agreed  338-5. 

127.  H.  Res.  6152.  Product  Liability  Insur- 
ance Cooperatives.  Passage  of  the  bill  to 
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allow  businesses  to  form  self-insurance  co- 
operatives known  as  risk  retention  groups  to 
provide  product  liability  insurance.  March 

10.  NV(3-0-l).  passed  332-17. 

128.  H.  Res.  6029.  International  Sugar 
Agreement.  Adoption  of  the  rule  providing 
for  House  floor  consideration  of  the  bill  to 
implement  the  1977  International  Sugar 
Agreement.  March  11.  Y(4-0-0),  adopted 
371-18. 

129.  H.  Res.  6029.  International  Sugar 
Agreement.  Passage  of  the  bill  to  authorize 
limits  on  imports  of  sugar  from  nations  that 
were  not  members  of  the  International 
Sugar  Agreement  and  to  authorize  certain 
other  activities  cormected  with  participation 
in  the  agreement.  March  11.  Y(4-0-0>. 
passed  367-30. 

130.  H.  Res.  548.  Judiciary  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $1.4  million  for  investigations  and  stud- 
ies to  be  conducted  by  the  House  Judiciary 
Committee  during  calendar  1980.  Y(  2-2-0), 
adopted  260-139. 

131.  H.  Res.  580.  Select  Committee  on 
Committee  Funds.  Adoption  of  the  resolu- 
tion to  provide  $2.8  hundred  thousand  for 
investigations  and  studies  to  be  conducted 
by  the  House  Select  Conunittee  on  Commit- 
tees during  calendar  1980.  March  11.  Y(2-2- 
0),  adopted  199-198. 

132.  H.  Res.  572.  Select  Narcotics  Commit- 
tee Funds.  Adoption  of  the  resolution  to 
provide  $6  hundred  thousand  for  investiga- 
tions and  studies  to  be  conducted  by  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control  during  calendar  1980.  March 

11.  Y(  2-0-0).  adopted  252-146. 

133.  H.  Res.  573.  Select  Outer  Continental 
Shelf  Committee  Funds.  Adoption  of  the 
resolution  to  provide  $1.6  hundred  thousand 
for  investigations  and  studies  to  be  conduct- 
ed by  the  House  Select  Committee  on  the 
Outer  Continental  shelf  during  calendar 
1980.  March  11.  Y(  1-3-0),  rejected  183-218. 

134.  H.  Res.  583.  Conmierce  Committee 
Funds.  Adoption  of  the  resolution  to  pro- 
vide $3.75  million  for  investigations  and 
studies  to  be  conducted  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce 
during  calendar  1980.  March  11.  Y(2-2-0), 
adopted  271-132. 

135.  H.  Res.  574.  House  Information  Sys- 
tems Funding.  Adoption  of  the  resolution  to 
provide  $9.8  million  to  the  House  Adminis- 
tration Committee  for  the  provision  of  com- 
puter and  information  services  by  the  House 
Information  Systems  during  calendar  1980. 
March  11.  Y(  2-0-0),  adopted  228-174. 

137.  H.  Res.  602.  Windfall  Profits  Tax. 
Adoption  of  the  resolution  expressing  the 
sense  of  the  House  that  50%  of  the  revenue 
raised  by  the  windfall  profits  tax  (HR  3919) 
be  allocated  for  energy  conservation  and 
production  programs  (instead  of  15%  as  sug- 
gested in  the  conference  report— H  Rept  96- 
817).  March  12.  Y(  1-3-0),  rejected  209-197. 

138.  H.  Res.  602.  WindfaU  Profits  Act. 
Adoption  of  the  rule  providing  for  consider- 
ation of  the  resolution.  March  12.  Y(  1-3-0), 
adopted  201-215. 

140.  H.  Res.  3919.  Windfall  Profits  Tax. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  conference  report 
on  the  windfall  profits  tax.  March  12.  Y(l- 
0-0),  adopted  252-154. 

142.  H.  Res.  3919.  Oil  Windfall  Profits  Act. 
Motion  to  recommit  the  conference  report 
with  instructions  to  the  conferees  to  exempt 
from  the  tax  the  first  thousand  barrels  a 
day  produced  by  independent  oil  companies. 
March  13.  N(2-l-l),  rejected  185-227. 

143.  H.  Res.  3919.  Oil  Windfall  ProfiU 
Tax.  Adoption  of  the  conference  report  on 
the  bill  to  place  a  tax  on  extra  revenue 
going  to  the  oil  industry  as  domestic  price 
controls  were  lifted— the  tax  was  expected 
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to  raise  $227  billion  in  federal  revenues  by 
1990.  March  13.  Y(  1-2-1).  adopted  302-107. 

144.  H.  Res.  6631.  Cayuga  Indian  Land 
Claims.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  settle  claims  by  the  Cayuga 
Indian  Nation  in  New  York  SUte  to  its 
former  M.OOO-acre  reservation.  In  return  for 
dropping  its  claim  the  Cayuga  Indian 
Nation  would  receive  3,630  acres  of  federal 
land,  1,800  acres  of  state  land  and  an  tS  mil- 
lion trust  fund,  of  which  $2.5  million  was  to 
be  used  to  purchase  private  lands  for  inclu- 
sion in  the  new  reservation.  March  18.  Y(l- 
2-1),  rejected  187-201. 

145.  H.  Res.  5825.  Phillip  Randolph  Insti- 
tute Qold  Medal.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  twenty 
thousand  dollars  to  provide  for  the  strilcing 
of  a  gold  medal  to  honor  the  black  labor 
leader  A.  Phillip  Randolph,  who  organized 
the  Brotherhood  of  Sleeping  Car  Porters  in 
1925  and  became  vice  president  of  the  AFL- 
ClO  in  1957.  March  18.  Y(2-2-0).  motion 
agreed  333-61. 

146.  S.  2222.  Indian  Claims  SUtute  of 
Limitations  Extension.  Adoption  of  the  rule 
providing  for  House  floor  consideration  of 
the  bill  to  extend  the  time  for  filing  claims 
on  the  behalf  of  the  Indians.  March  18.  Y<4- 
0-0).  adopted  380-2. 

147.  S.  2222.  Indian  Claims  SUtute  of 
Limitations  Elxtension.  Passage  of  a  bill  to 
extend  the  statute  of  limitations  for  two 
years,  to  April  1.  1982,  for  cases  brought  by 
the  United  States  on  behalf  of  Indian  tribes. 
March  18.  Y(2-2-0).  passed  250-134. 

149.  H.  Res.  5741.  Tax-Exempt  Housing 
Mortgage  Bonds.  Adoption  of  the  rule  pro- 
viding for  the  House  floor  consideration  on 
the  bUl  to  curtail  the  use  of  tax-exempt 
bonds  to  raise  money  for  home  mortgages. 
March  19.  Y<  1-3-0),  adopted  271-133. 

150.  H.  Res.  5741.  Tax-Exempt  Housing 
Mortgage  Bonds.  Motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
MThole  to  consider  the  bill.  March  19.  Y(4-0- 
0),  motion  agreed  to  365-10. 

151.  H.  Res.  5043.  Bankruptcy  Tax  Act. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  bring  federal  tax  laws  into  conform- 
ity with  changes  in  federal  bankruptcy  law 
enacted  in  1978.  March  24.  Y(3-0-l).  motion 
agreed  324-0. 

152.  H.  Res.  4088.  Sale  of  Obsolete  Vessels. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  allow  the  Commerce  Secretary  to  sell 
two  obsolete  vessels— the  Private  George 
Peters  and  the  Resolute— for  operation  in 
the  fisheries  or  domestic  commerce  of  the 
United  States,  and  to  allow  previously  sold 
obsolete  vessels  to  operate  in  the  fisheries 
of  the  United  SUtes.  March  24.  Y(3-l-0). 
motion  agreed  332-0. 

153.  H.R.  6410.  Paperwork  Reduction  Act. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  establish  an  Office  of  Federal  Infor- 
mation Policy  within  the  Office  of  Manage- 
ment and  Budget  to  control  federal  paper- 
work planning  for  federal  telecommunica- 
tions and  automatic  data  processing  and  to 
authorize  $8  million  in  FY81,  $8.5  million  in 
1982  and  $9  million  in  1983.  March  24.  Y(3- 
0-1),  motion  agreed  328-13. 

154.  S.  2222.  Indian  Claims  Statute  of 
Limitations  Extension.  Adoption  of  the  con- 
ference report  on  the  bill  to  extend  the  stat- 
ute of  limitations  until  Dec.  31,  1982,  for 
cases  brought  by  the  United  States  on 
behalf  of  Indian  tribes  to  recover  damages. 
March  24,  Y(2-l-0),  adopted  209-131. 

156.  H.  Res.  549.  House  Energy  Commit- 
tee. Substitute  amendment  to  give  jurisdic- 
tion over  "national  energy  policy,  generally 
to  the  House  Committee  on  Interstate  and 
Foreign  Commerce,  and  to  rename  that 
Committee  on  Energy  and  Commerce,  effec- 
tive Jan.  3,  1981.  March  25.  Y(2-2-0).  adopt- 
ed 300-111. 
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157.  H.  Res.  549.  House  Energy  Commit- 
tee. Motion  to  recommit  the  resolution  to 
the  House  Select  Committee  on  Committees 
with  instructions  to  report  back  to  the 
House  an  amendment  to  establish  a  new 
House  standing  committee  on  energy. 
March  25.  N(3-l-0).  motion  rejected  125- 
282. 

158.  H.  Res.  549.  House  Energy  Commit- 
tee. Adoption  of  the  resolution  to  give  juris- 
diction over  "national  energy  policy,  gener- 
ally" to  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  and  to  rename  that 
Committee  the  Committee  on  Energy  and 
Commerce,  effective  Jan.  3.  1981.  March  25. 
Y(l-3-0).  adopted  274-134. 

159.  H.J.  Res.  514.  Emergency  FY80  PTC 
Appropriations.  Adoption  of  the  rule  (H. 
Res.  619)  providing  for  the  House  floor  con- 
sideration of  the  joint  resolution  to  transfer 
funds  to  the  Federal  Trade  Commission. 
March  26.  YC 1-3-0).  adopted  224-190. 

160.  H.J.  Res.  514.  Emergency  FY80  FTC 
Appropriations.  Passage  of  the  joint  resolu- 
tion to  transfer  $12.1  million  to  the  Federal 
Trade  Commission  from  the  International 
Communications  Agency  for  March  15  to 
April  30,  1980  (the  PTC  would  be  limited  to 
spending  $9.8  million)  and  to  prohibit  the 
PTC  from  promulgating  or  instituting  any 
new  regulations  for  the  same  period.  March 
26.  Y(  1-3-0).  pased  216-201. 

161.  H.  Res.  S741.  Tax-Exempt  Housing 
Mortgage  Bonds.  Ways  and  Means  Commit- 
tee amendment  to  restrict  the  use  of  tax- 
exempt  mortgage  bonds  for  single  and 
multi-family  housing  and  phase  out  after 
two  years.  March  26.  Y{  4-0-0).  adopted  404- 
10. 

162.  H.  Res.  $741.  Tax-Exempt  Housing 
Mortgage  Bonds.  Passage  of  the  bill  to  re- 
strict and  phase  out  the  tax-exempt  mort- 
gage bond  program  and  provide  liberal  tran- 
sition rules  for  state  and  local  goverrmients 
that  had  bond  issues  in  the  pipeline  before 
April  24.  1979.  March  26.  Y(2-2-0).  passed 
238-178. 

163.  H.  Res.  4986.  Banking  Deregulation. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  conference  report 
of  the  bill.  March  27.  Y(  2-2-0).  adopted  385- 
5.  Ceilings  on  savings  accounts  and  give  the 
Federal  Reserve  authority  to  require  re- 
serves from  member  and  non-member  finan- 
cial institutions.  March  27.  Y(4-0-0).  adopt- 
ed 385-5. 

165.  S.  2269.  Economic  Emergency  Agri- 
cultural Credit  Extension.  Adoption  of  the 
conference  report  on  the  bill  to  extend 
through  FTfSl  the  economic  emergency  ag- 
ricultural loan  program  and  to  authorize  an 
additional  $2  billion  a  year  for  the  loans. 
March  27.  Y(3-0-l)  adopted  380-10. 

166.  H.  Res.  608.  House  Abscam  Investiga- 
tion. Adoption  of  the  resolution  to  author- 
ize the  House  Standards  of  Official  Conduct 
Committee  to  conduct  an  investigation  of  al- 
leged improper  conduct  by  certain  House 
members  and  employees  in  the  FBI 
"Abscam"  investigation  of  bribery  of  public 
officials.  March  27.  Y(2-0-2),  adopted  382-1. 

167.  H.  Res.  6$37.  Passenger  Railroad  Re- 
building/Rock Island.  Motion  that  the 
House  resolve  itself  into  the  Committee  of 
the  Whole  for  oonsideration  of  the  Passen- 
ger Railroad  Rebuilding/Rock  Island  Rail- 
road bill.  March  31.  Y(3-0-l).  motion  agreed 
308-3. 

169.  H.  Res.  6$37.  Passenger  Railroad  Re- 
building/Rock Island.  Amendment  to  pro- 
vide for  a  study  of  a  Cleveland-Erie-Buffalo 
rail  corridor.  March  31.  N(  1-2-1),  rejected 
63-275. 

171.  H.  Res.  6t37.  Passenger  Railroad  Re- 
building/Rock Itland.  Amendment  to  delete 
the  provision  proposing  the  development  of 
13  intercity  rail  passenger  corridors.  March 
31.  N(  1-2-0).  rejected  84-266. 
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172.  H.  Res.  5410.  Survivors  Benefits  of 
Federal  Employees.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  require  federal  em- 
ployees, electing  a  p«nsion  payout  plan  that 
paid  higher  payments  during  the  life  of  the 
retiree  death,  to  notify  or  to  attempt  to 
notify  the  spouses  that  they  would  receive 
no  survivor  benefits.  April  1.  Y(4-0-0), 
motion  agreed  372-4. 

173.  H.  Res.  5563.  Spanish  In  Puerto  Rico 
District  Court.  Adoption  of  the  rule  (H.  Res. 
625)  providing  for  House  floor  consideration 
of  the  bill  to  allow  certain  federal  Judicial 
proceedings  in  Puerto  Rico  to  be  conducted 
in  Spanish.  April  1.  Y(3-l-0).  adopted  343- 
35. 

174.  H.  Res.  5563.  Spanish  in  Puerto  Rico 
District  Court.  Motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  for  consideration  of  the  bill  to  allow 
certain  federal  judicial  proceedings  in 
Puerto  Rico  to  be  conducted  in  Spanish. 
April  1.  Y(3-l-0).  motion  agreed  358-11. 

175.  H.  Res.  6464.  Michigan  Army  Missile 
Plant.  Adoption  of  the  rule  (H.  Res.  628) 
providing  for  floor  consideration  of  the  bill. 
April  1.  Y(4-0-0),  adapted  333-52. 

176.  H.  Res.  6464.  Michigan  Army  Missile 
Plant.  Amendment  to  prohibit  the  sale  of 
the  Lance  missile  plant  to  any  third  party 
that  received  loans  from  the  United  States 
or  the  state  of  Michigan  if  the  plant  were 
transferred  to  the  state  of  Michigan.  April 
1.  N(  1-3-0).  rejected  61-328. 

177.  H.  Res.  6464.  Michigan  Army  Missile 
Plant.  Passage  of  the  bill  to  authorize  the 
Secretary  of  the  Army  to  transfer  owner- 
ship of  the  Lance  missile  plant  in  Sterling 
Heights,  Mich.,  to  the  state  of  Michigan  in 
exchange  for  two  new  office  buildings  at  the 
Detroit  Arsenal  (the  purpose  of  the  ex- 
change was  to  allow  the  state  to  then  sell 
the  plant  to  Volkswagen  auto  company  or 
some  other  company  to  start  an  auto  fac- 
tory on  the  property).  April  1.  Y(3-l-0). 
passed  341-45. 

178.  H.  Res.  6613.  Maritime  Collective  Bar- 
gaining. Motion  to  suspend  the  rules  and 
pass  the  bill  to  remove  maritime  collective 
bargaining  agreements  with  multiemployers 
from  the  Federal  Matritime  Commission's  ju- 
risdiction. AprU  15.  V(4-0-0).  motion  agreed 
358-2. 

179.  H.  Res.  6554.  Maritime  Authorization 
Adoption  of  the  rule  (H.  Res.  629)  providing 
for  House  floor  consideration  of  the  bill  tc 
authorize  funds  for  FY81  maritime  pro- 
grams. April  15.  Y(4-0-0).  adopted  359-C. 

180.  H.  Res.  6554.  Maritime  Authorization. 
Amendment  to  add  $1.6  million  to  the  au- 
thorization for  modernization  of  facilities  al 
the  U.S.  Merchant  Marine  Academy  in  New 
York.  April  15.  N(  1-3-0).  rejected  68-302. 

181.  H.  Res.  6554.  Maritime  Authorization 
Passage  of  the  bill  to  authorize  $582.2  mil 
lion  for  maritime  programs  of  the  Com 
merce  Department  ifi  FY81.  April  15.  Y(3-l- 
0).  passed  320-50. 

183.  S.  2009.  Central  Idaho  Wilderness. 
Substitute  amendment  to  reduce  acreage  set 
aside  in  the  bill  from  2.2  million  to  1.8  mil- 
lion, to  reduce  from  178  to  125  the  number 
of  miles  of  the  Salmon  River  designated  all 
areas  of  Idaho  not  designated  as  wilderness 
consideration  all  arfas  of  Idaho  not  desig- 
nated as  wilderness  by  the  bill.  April  16. 
N(3-l-0),  rejected  179-214. 

184.  S.  2009.  Central  Idaho  Wilderness 
Passage  of  the  bill  to  authorize  $16.2  million 
for  FY81  and  set  aside  2.2  million  acres  of 
land  in  central  Idaho  as  the  River  of  No 
Return  Wilderness  and  to  designate  178 
miles  of  the  Salmon  River  as  a  component 
of  the  Wild  and  Scenic  Rivers  System.  Apri! 
16.  Y(l-3-0).  passed  $01-93. 

186.  S.  662.  International  Development 
Banks.  Motion  to  recommit  the  conference 
report  on  the  bill  to  the  House-Senate  con- 


ference committee  with  instructions  to  re- 
store House-passed  amendments  cutting 
overall  U.S.  contributions  in  1979-82  for  the 
Asian  Development  Bank,  the  Inter-Ameri- 
can Development  Bank  and  the  African  De- 
velopment Fund  to  $2.5  billion  from  the  $4 
billion  requested  by  the  administration,  ap- 
proved by  the  Senate  and  recommended  in 
the  conference  committee  version.  April  17. 
N(  2-1-1),  recommittal  motion  agreed  211- 
180. 

187.  H.  Res.  6614.  Sea  Grant  Authoriza- 
tion. Passage  of  the  bill  to  authorize  the  na- 
tional sea  grant  program  for  ocean,  coastal 
and  marine  research  and  education  for 
FY81-83,  including  $55.5  million  for  FY81. 
$66  million  for  FY82  and  $75  million  for 
FY83.  April  17.  Y(3-0-l).  passed  373-13. 

188.  H.J.  Res.  521.  Draft  Registration 
Funding.  Adoption  of  the  rule  (H.  Res.  643) 
providing  for  House  floor  consideration  of 
the  joint  resolution  to  provide  funds  to 
resume  draft  registration  in  FY80.  April  22. 
Y(  4-0-0).  adopted  357-29. 

189.  H.J.  Res.  521.  Draft  Registration 
Funding.  Amendment  to  increase  the  funds 
for  the  Selective  Service  System  to  $500  mil- 
lion, from  the  $13.3  million  recommended 
by  the  Appropriations  Committee,  in  order 
to  classify  and  give  physical  examinations  to 
registrants.  April  22.  N(2-2-0),  rejected  45- 
363. 

190.  H.J.  Res.  521.  Draft  Registration 
Funding.  Appropriations  Committee  amend- 
ment to  transfer  $13.3  million  from  the  Air 
Force  to  the  Selective  Service  System  to 
start  draft  registration  of  19-  and  20-year- 
old  males  in  1980.  April  22.  N(3-l-0).  adopt- 
ed 218-188. 

191.  H.J.  Res.  521.  Draft  Registration 
Funding.  Amendment  to  make  the  registra- 
tion voluntary.  April  22.  N(0-3-l).  rejected 
84-319. 

192.  H.J.  Res.  521.  Draft  Registration 
Funding.  Passage  of  the  bill  as  amended,  to 
transfer  $13.3  million  from  the  Air  Force  to 
the  Selective  Service  System  to  start  draft 
registration  of  19-  and  20-year-old  men. 
April  22  N(2-l-l),  passed  219-180. 

195.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Adoption  of  the  rule  (H.  Res.  642)  pro- 
viding for  House  floor  consideration  of  the 
resolution  to  set  target  spending  ceilings 
and  revenue  floors  for  FY81.  FY82.  and 
FY83  and  to  revise  the  FY80  budget.  April 
23.  Y(2-2-0).  adopted  261-143. 

196.  H.R.  626.  Understandings  With 
Former  Shah.  Motion  to  table  (kill)  the  res- 
olution directing  the  President  to  provide 
the  House  with  full  and  complete  informa- 
tion with  regard  to  any  commitments  and 
obligations  made  by  the  U.S.  with  the 
former  Shah  of  Iran  at  Lackland  Air  Force 
base  Texas,  and  elsewhere.  April  23.  NV(2- 
1-1).  motion  agreed  342-57. 

197.  H.  Res.  627.  U.S.  Agreements  with 
Iran.  Motion  to  table  (kill)  the  resolution  di- 
recting the  President  to  make  available  to 
the  House  full  and  complete  information 
and  facts  regarding  alleged  U.S.  concessions 
to  the  government  of  Iran  in  March  1980  in 
exchange  for  the  release  of  the  American 
hostages  held  captive  in  Tehran.  April  23. 
NV(  1-2-1).  motion  agreed  to  314-90. 

199,  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Technical  amendment  to  increase 
PY80  budget  ceilings  by  $3.1  billion  in 
budget  authority  and  $4.6  billion  in  outlays, 
reflecting  re-estimates  for  existing  commit- 
ments since  the  resolution  was  reported  by 
the  Budget  Committee.  April  29.  Y(  1-3-0). 
adopted  244-173. 

200.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Substitute  amendment  to  add  $2.3  bil- 
lion in  budget  authority  and  $1.7  billion  in 
outlays,  reflecting  restoration  of  the  state 
share  in  revenue  sharing,  and  to  cut  $4.15 
billion  in  budget  authority  and  $1.7  billion 
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in  outlays  from  other  areas.  April  29.  N(3-l- 
0).  rejected  146-271. 

203.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Amendment  to  add  $2.3  billion  in 
budget  authority  and  $1.7  billion  in  outlays, 
reflecting  restoration  of  the  state  share  of 
revenue  sharing,  and  to  make  offsetting 
cuts  in  categorical  grants  to  states.  April  30. 
N(  1-2-1),  rejected  192-225. 

205.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Substitute  to  the  resolution  to  increase 
total  budget  authority  by  $3.4  billion  and 
outlays  by  $2.1  billion  reflecting  reductions 
in  the  defense  function  of  $5.8  billion  in 
budget  function  of  $200  million  in  budget 
authority  and  outlays  with  offsetting  in- 
creases in  "human  needs"  programs.  April 
30.  N(0-4-0),  rejected  109-310. 

206.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Substitution  to  the  resolution  to  in- 
crease total  budget  authority  by  $5.6  billion 
in  budget  authority  and  $3.1  billion,  outlays 
by  $5.4  billion,  reflecting  restoration  of  cer- 
tain cuts  in  domestic  programs  plus  enact- 
ments of  tax  reforms.  April  30.  N(0-4-0).  re- 
jected 74-313. 

207.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Substitute  to  the  resolution  to  in- 
crease total  budget  authority  by  $5.6  billion, 
outlays  by  $5.4  billion,  and  revenues  by  $5.4 
billion  reflecting  restoration  of  certain  cuts 
in  domestic  programs  plus  enactment  of  tax 
"reforms".  April  30.  N<0-4-0).  rejected  65- 
352 

208.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Substitute  to  the  resolution  to  increase 
total  budget  authority  by  $1.1  billion,  out- 
lays by  $700  million  and  revenues  by  $800 
million,  reflecting  increases  in  domestic  pro- 
grams and  foreign  oil  tax  credit  reform. 
April  30.  Y(  1-3-0).  rejected  201-213. 

209.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Substitute  to  the  resolution  to  increase 
total  budget  authority  by  $18.4  biUion.  out- 
lays by  $16.5  billion,  of  budget  authority 
and  outlays  to  levels  propcjsed  in  the  presi- 
dent's and  revenues  by  $16.5  billion,  reflect- 
ing restoration  of  budget  authority  and  out- 
lays to  levels  proposed  in  the  president's 
January  budget,  as  re-estimated  by  the  Con- 
gressional Budget  Office,  plus  enactment  of 
tax  reforms.  April  30.  Y(  1-3-0).  rejected  70- 
336. 

211.  H.  Con.  Res.  324.  Tribute  to  Governor 
Munoz  Marin.  Adoption  of  the  resolution 
expressing  the  U.S.  Congress'  gratitude  to 
the  late  Luis  Munoz  Marin,  who  was  the 
first  elected  governor  of  Puerto  Rico  (Pop 
D.  1948-64).  for  his  efforts  in  the  U.S.- 
Puerto Rican  relations  and  for  his  leader- 
ship in  the  economic  progress  of  the  com- 
monwealth. May  1.  Y(4-0-0).  adopted  395-0. 

212.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Substitute  to  the  resolution  to  in- 
crease defense  programs  by  $5.8  billion  in 
budget  authority  and  $5.1  billion  in  outlays 
and  to  make  offsetting  cuts  in  other  pro- 
grams. May  1.  N(2-l-l).  rejected  164-246. 

213.  H.J.  Res.  541.  Emergency  Fiscal  1980 
PTC  Appropriations.  Passage  of  the  joint 
resolution  to  transfer  $7.5  million  to  the 
Federal  Trade  Commission  for  May  1  to 
May  31.  1980,  from  the  State  Department's 
contributions  to  international  organizations. 
May  1.  Y(l-l-2).  passed  284-96. 

214.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  for 
further  consideration  of  the  resolution.  May 
6.  Y(4-0-0),  passed  393-4. 

215.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Amendment  to  reduce  FY81  rev- 
enues to  billion.  Budget  authority  to  $681.3 
billion  and  outlays  to  $597.8  billion  and  pro- 
vide for  a  $32  billion  tax  cut,  and  also  to  in- 
crease the  outlays  by  $4.5  billion  and  budget 
authority  by  $13.4  billion  for  defense  pro- 
grams. May  6.  N(3-l-0),  rejected  175-242. 
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216.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Amendment  to  cut  total  FY81  rev- 
enues to  $603.5  billion,  budget  authority  to 
$681.3  billion,  and  outlays  to  $601.4  billion 
and  provide  for  a  $31.7  billion  tax  cut.  May 

6.  N(3-l-0).  rejected  191-218. 

217.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  for 
further  consideration  of  the  resolution.  May 

7.  Y(4-l-l).  passed  383-4. 

218.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Amendment  to  strike  "reconcili- 
ation"  language  from  the  resolution  in- 
structing eight  House  and  Senate  conunit- 
tees  to  report  legislation  cutting  $9.1  biUion 
in  outlays  in  FY81.  May  7.  Y(3-l-0).  reject- 
ed 127-289. 

219.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Adoption  of  the  FY81  sections  of 
the  budget  at  $613.8  billion,  budget  authori- 
ty at  $694.6  billion  and  outlays  at  $611.8  bil- 
lion. May  7.  Y(  1-3-0).  passed  225-193. 

220.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Adoption  of  the  FY80  section  of 
the  resolution  setting  revenues  at  $528.8  bil- 
lion, budget  authority  at  $660.3  billion  and 
outlays  at  $571.6  billion.  May  7.  Y(  1-3-0). 
passed  241-174. 

222.  S.  1309.  Food  Stamps.  Amendment  to 
reinstate  the  purchase  requirement  for  food 
stamps.  May  8.  N(3-l-0).  rejected  112-289. 

223.  S.  1309.  Food  Stamps.  Amendment  to 
reduce  food  stamp  benefits  to  families 
whose  children  were  eligible  for  free 
lunches  at  school.  May  8.  N(  1-3-0).  rejected 
134-269. 

224.  S.  1309.  Food  Stamps.  Amendment  to 
limit  the  eligibility  for  food  stamps  to  fami- 
lies with  gross  incomes  below  the  federall'y 
defined  poverty  level,  with  a  15%  deduction 
for  earned  income.  May  8.  N(l-3-0).  rejected 
106-297. 

225.  S.  1309.  Food  Stamps.  Amendment  to 
restore  the  purchase  requirement  except  for 
the  aged,  blind,  and  disabled.  May  8.  NV(3- 
0-1).  rejected  154-248. 

226.  S.  1309.  Food  Stamps.  Amendment  to 
require  families  who  had  received  food 
stamps  at  some  time  during  the  year,  but 
had  annual  incomes  over  175%  of  the  pover- 
ty level,  to  repay  some  or  all  of  their  food 
stamp  benefits.  May  8.  NV(2-0-2).  passed 
241-147. 

227.  S.  1309.  Food  Stamps.  Amendment  to 
substitute  a  program  of  block  grants  to 
state  nutritiorial  programs  for  existing  food 
stamp  program,  beginning  in  1982.  May  8. 
NV(3-0-l),  rejected  111-268. 

228.  S.  1309.  Food  Stamps.  I>assage  of  the 
bill  to  raise  the  statutory  ceiling  on  food 
stamp  spending  to  $9.2  bilUon  in  FY80  and 
$9.7  bilUon  in  FY81.  May  8.  NV(  1-2-1). 
passed  320-56. 

229.  H.R.  6616.  Ocean  Dimiping  Controls 
Authorization.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $16.7  million 
in  FY81  for  regulation  of  ocean  dumping  of 
wastes,  designation  of  marine  sanctuaries 
and  research  into  ocean  dumping  alterna- 
tives, and  $12  million  in  FY82  for  research 
into  ocean  dumping  alternatives.  May  13. 
Y(  2-2-0).  passed  372-24. 

231.  H.J.  Res.  545.  Fiscal  1980  Food  Stamp 
Supplemental  Appropriation.  Passage  of  the 
joint  resolution  to  appropriate  $2.5  bUlion 
for  the  food  stamp  program  in  the  remain- 
der of  FY80.  May  13.  Y(  1-3-0).  passed  354- 
56. 

233.  H.R.  6974.  Defense  Department  Au- 
thorization. Amendment  to  delete  $200  mil- 
lion recommended  in  the  bill  for  procure- 
ment of  the  long  lead  items  associated  with 
the  construction  in  the  future  years  of  the 
strategic  Weapons  Launcher— an  aircraft 
that  would  substitute  for  the  cancelled  B-1 
twmber  as  a  cruise  missile  carrier.  May  14. 
N( 0-4-0).  rejected  119-297. 
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aSC  HJl.  6974.  Defense  Eteputment  Au- 
tborlBtion.  Amendment  to  delete  $1.»5  bU- 
Uon  reoomraended  In  the  bill  (or  reaearch 
and  development  funding  on  the  M-X  mis- 
sile procram  and  the  related  system  for 
storing  and  protecting  the  missile  from 
enemy  attack.  May  14.  N(0-4-«).  rejected 
83-319. 

235.  S.  1309.  Pood  Stamps.  Adoption  of 
the  conference  report  on  the  bill  to  raise 
the  statutory  ceiling  on  the  food  stamp 
spending  to  $9.5  million  from  $6  million  in 
FY80.  and  to  $9.7  mllUon  from  $9.2  million 
in  F781;  the  bill  also  contained  a  number  of 
provisions  aimed  at  reducing  fraud  and 
waste  in  the  program.  May  15.  NV(0-2-2). 
adopted  324-«0. 

237.  HJt  6794.  Defense  Department  Au- 
thorisation. Amendment  to  delete  $500  mil- 
lion of  the  $1.6  billion  in  the  blU  for  contin- 
ued development  of  the  MX  intercontinen- 
tal missile  system  (If  enacted  the  amend- 
ment would  have  blocked  further  develop- 
ment of  the  MX  basing  system,  but  allow 
studies  of  the  t>est  system  to  continue).  May 
15.  NV(2-0-2).  rejected  152-250. 

238.  BJl.  6974.  Defense  Department  Au- 
thorization. Amendment  to  retroactively 
compensate  members  of  the  WWII  Philip- 
pine Scouts,  or  their  survivors  for  the  differ- 
ence between  their  World  War  Two  pay  and 
the  pay  they  received  at  the  time  by  U.S. 
Army  members  of  the  same  rank,  and  to 
equalize  Philippine  Scouts'  retirement  bene- 
fits with  those  of  D.S.  Army  members  after 
September  30.  1980.  May  15.  NV(2-0-2).  re- 
jected 115-215. 

239.  HJ.  Res.  545.  FT80  Food  Stamp  Sup- 
plemental Am>ropriation.  Adoption  of  the 
conference  report  on  the  joint  resolution  to 
provide  a  supplemental  appropriation  of 
$2.6  miUion  for  the  food  stamp  program  in 
FY80.  to  direct  the  Agriculture  Department 
to  proceed  on  the  assumption  that  the  total 
spending  for  the  year  would  be  $9.9  million. 
and  to  prohibit  total  spending  for  the  year 
in  excess  of  $9.9  million.  May  15.  NV<  1-1-2). 
adopted  316-36. 

241.  HJt.  6940.  Infant  Formula/Marijuana 
Penalties.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  require  infant  formulas  to 
include  minimum  level  of  nutrients  required 
for  human  health,  to  raise  federal  penalties 
for  trafficking  in  large  amounts  of  marijua- 
na and  to  make  certain  other  changes  relat- 
ing to  infant  formula  and  drug  abuse  en- 
forcement. May  20.  T(3-l-0).  passed  388-15. 

242.  H.R.  7012.  Veterans  Health  Care  Per- 
sonnel. Motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  special  pay  for  Veter- 
ans Administration  doctors  and  dentists,  to 
make  the  sriecial  pay  system  permanent,  to 
create  a  new  service  connected  scholarship 
program  for  doctors  and  nurses  and  to  make 
certain  other  changes  in  VA  health  pro- 
grams. May  20.  Y(4-0-0),  passed  406-1. 

243.  H.R.  3.  Onmibus  National  Parks  Bill. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  approximately  $90  miUion 
in  FY81  to  establish  seven  new  units  in  the 
National  Parks  System,  expand  13  existing 
pariLS  and  increase  the  authorization  levels 
for  four  others.  May  20.  Y(  2-2-0).  passed 
300-102. 

244.  H.  Res.  655.  Incremental  Pricing  of 
Natural  Gas.  Adoption  of  the  resolution  to 
disapprove  the  proposed  rule  by  the  Federal 
Energy  Regulation  Commission  to  expand 
the  scope  of  incremental  pricing  under  the 
Natural  Gas  Policy  Act  of  1978— the  change 
would  have  the  effect  of  increasing  gas 
prices  for  all  non-exempt  industrial  users. 
Y(4-O-0).  adopted.  369-34. 

245.  H.R.  2313.  Federal  Trade  Commis- 
sion. Adoption  of  the  conference  report  on 
the  bill  to  authorize  $70  miUion  for  FTC  ac- 
tivities in  FY80:  $75  million  in  FY81:  and 
$80  million  in  FY82:  and  to  provide  for  a 
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two-chamber   veto   of   agency    regulations. 
May  20.  Y(2-2-0).  adopted  272-127. 

246.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. Adoption  of  the  rule  providing  for 
House  floor  consideration  of  the  biU  to 
amend  the  Fair  Hou<ing  Act  and  strengthen 
federal  enforcement  powers  to  end  housing 
discrimination.  May  21.  Y(4-0-0),  adopted 
382-7. 

247.  S.  662.  International  Development 
Banks.  Adoption  of  the  conference  report 
on  the  bill  to  authorize  $2.5  billion  for  the 
International  Development  Bank  (lADB). 
$630  million  for  the  lADB  Fund  for  Special 
Operations.  $378  million  for  the  Asian  De- 
velopment Fund.  May  21.  Y(  2-2-0).  adopted 
224-181. 

249.  H.R.  6974.  Defense  Department  Au- 
thorization. Amendment  to  prohibit  the  re- 
lease of  public  lancfe  intended  for  housing 
and  deployment  of  the  MX  intercontinental 
missile  system  until  the  secretary  of  defense 
submitted  a  written  report  detailing  1)  the 
specific  social,  economic  and  envlrorunental 
impact  of  the  MX  system  on  the  people  and 
resources  of  the  area.  2)  the  amount  of 
public  land  to  t>e  closed  or  restricted  to 
public  use,  3)  proposals  for  easing  the 
impact  of  the  systen  on  the  region  and  4) 
the  feasibility  of  baaing  the  system  in  other 
states  in  addition  to  Utah  and  Nevada.  May 
21.  Y(  1-3-0),  rejected  135-268. 

250.  H.R.  6974.  Defense  Department  Au- 
thorization. Passage  of  the  bill  to  authorize 
$53.1  billion  in  FY81  for  weapons  procure- 
ment and  for  research  and  development  pro- 
grams of  the  Defense  Department  and  to 
authorize  ceilings  <ni  manpower  levels  for 
the  active  and  reserve  armed  services.  May 
21.  Y(4-0-0),  passed  838-62. 

251.  H.R.  3904.  Multi-employer  Pension 
Plans.  Adoption  of  the  rule  (H.Res.  666) 
providing  for  House  floor  consideration  of 
the  bill  to  revise  the  pension  benefit  guaran- 
tee program  for  multi-employer  pension 
plans.  May  21.  Y(  3-1-0),  adopted  309-76. 

253.  H.R.  3236.  Disability  Programs.  Adop- 
tion of  the  conference  report  on  the  bill  to 
make  changes  in  the  Social  Security  Disabil- 
ity Insurance  and  Supplemental  Security 
Income  disability  programs,  in  order  to  pro- 
vide new  work  incentives  to  disabled  per- 
sons, by  limiting  benefits  to  future  recipi- 
ents, and  offering  additional  help  to  those 
who  did  return  to  work:  the  bUl  also  estab- 
lished a  new  voluntary  program  of  federal 
certification  of  "Medigap"  insurance  poli- 
cies sold  to  supplement  Medicare  health  in- 
surance. May  22.  Y(4-0-0).  adopted  389-2. 

255.  H.R.  3904.  Multi-employer  Pension 
Plans.  Amendment  to  increase  the  level  of 
benefit  guarantees  for  certain  plans  that 
elect  to  amortize  the  cost  of  unfunded  liabil- 
ities over  a  20-year  period,  rather  than  30 
years  as  provided  in  the  bill.  May  22.  Y(4-0- 
0),  rejected  160-218. 

256.  H.R.  3904.  Multi-employer  Pension 
Plans.  Passage  of  the  bill  to  strengthen 
funding  requiremepts  for  private  pension 
plans  covering  employees  of  more  than  one 
company,  permit  fioancially  troubled  multi- 
employer plans  to  reduce  benefits  in  certain 
cases,  increase  insurance  premiums  paid  by 
employers  to  the  Pension  Benefit  Guaran- 
tee Corp.,  and  limit  the  level  of  benefits 
guaranteed  by  the  corporation.  May  22. 
Y(l-2-l),  passed  374-0. 

261.  H.R.  6942.  Foreign  Aid.  Amendment 
to  delete  a  provision  in  the  bill  to  reduce  the 
number  of  congresaional  committees  receiv- 
ing advance  notice  of  covert  operations  by 
federal  intelligence  agencies  (the  amend- 
ment would  restore  the  so-called  Hughes- 
Ryan  intelligence  reporting  amendment, 
which  the  Foreign  Affairs  Committee  has 
voted  to  repeal).  May  28.  N(0-3-l),  rejected 
50-325. 
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262.  H.R.  6942.  Foreign  Aid.  Amendmen 
to  delete  $5.5  million  to  military  aid  for 
Nicaragua.  May  28.  Y(3-0-l),  adopted  267- 
105. 

264.  H.  Res.  660.  ChaCles  H.  Wilson  Cen- 
sure. Motion  to  postpone  until  June  10,  the 
resolution  to  censure  Rep.  Charles  H.  Wil- 
son. D-Calif .,  and  to  deny  him  the  chairman- 
ship of  any  committee  or  subcommittee  for 
the  remainder  of  the  96th  Congress.  May  29, 
Y(2-2-0).  rejected  182-217. 

267.  H.  Res.  660.  Charies  H.  Wilson  Cen- 
sure. Motion  to  reconsider  the  vote  rejecting 
the  motion  to  postpone  consideration  of  the 
resolution.  May  29.  N(|-l-0),  passed  199- 
192. 

269.  H.R.  7428.  Debt  Umit  Extension. 
Motion  to  refer  to  the  House  Rules  Commit- 
tee 270.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Motion  to  approve  the  conference  ver- 
sion of  the  resolution  Co  set  FY80  budget 
totals  and  setting  FY81  targets  as  follows: 
for  FY80— $657.5  billion  in  budget  authori- 
ty, $572.3  billion  in  outlays,  $525.7  billion  in 
revenues,  and  $46.6  billion  deficit;  for 
FY81— $697.2  billion  in  budget  authority, 
$613.3  billion  in  outlays,  $613.8  billion  in 
revenues,  and  a  $500  million  surplus.  May 
29.  N(3-l-0).  rejected  211-175.  The  rule  (H. 
Res.  682)  providing  for  House  floor  consid- 
eration of  the  bill  to  extend  public  debt 
limit.  May  29,  N(3-l-0),  passed  2U-175. 

270.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Motion  to  approve  the  conference  ver- 
sion of  the  resolution  revising  FY80  budget 
totals  and  setting  FY81  targets  as  follows: 
for  FY80— $657.5  billion  in  budget  authori- 
ty, $572.3  billion  in  outlays.  $527.5  in  rev- 
enues, and  a  $46.6  billiofi  deficit:  for  FY81— 
$697.2  billion  in  budget  authority,  $613.3  bil- 
lion in  outlays,  $613.8  billion  in  revenues, 
ajid  a  $500  million  surplus.  May  29.  N(3-l- 
0),  rejected  141-242. 

271.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Motion  to  approve  provisions  in  the 
conference  version  of  the  resolution  dealing 
with  FY80  budget  levels  and  reconciliation, 
but  to  insist  on  the  FY81  budget  levels  orig- 
inally passed  by  the  House.  May  29.  Y(3-l- 
0),  rejected  173-179. 

272.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Motion  that  tlie  House  insist  on  its 
disagreement  with  the  Senate  and  request  a 
further  conference  on  the  resolution.  May 
29.  NV( 0-3-1),  passed  202-120. 

273.  H.  Con.  Res.  307.  Fiscal  1981  Budget 
Targets.  Motion  to  kill  the  House  motion  to 
instruct  House  conferees  on  the  resolution 
to  agree  to  $171.3  billion  in  budget  authori- 
ty and  $153.7  billion  in  outlays  for  national 
security  in  FY81— the  levels  contained  in 
the  original  conference  compromise.  May 
29.  NV(0-3-l),  rejected  123-165. 

274.  H.  Con.  Res.  307,  Fiscal  1981  Budget 
Targets.  Motion  that  the  House  adjourn. 
May  29.  NV(0-3-l),  rejected  141-145. 

276.  H.J.  Res.  554.  FY  1980  Federal  Trade 
Commission  Appropriation.  Adoption  of  the 
rule  providing  for  House  floor  consideration 
of  the  joint  resolution  to  appropriate  $49.7 
million  in  FY80  for  the  Federal  Trade  Com- 
mission. May  30.  Y(  1-3-0),  passed  239-100. 

277.  H.J.  Res.  254.  Fiscal  1980  Federal 
Trade  Commission  Appropriation.  Motion 
to  postpone  until  June  10  consideration  of 
the  joint  resolution.  May  30.  Y(3-l-0). 
passed  241-102. 

278.  H.J.  Res.  254.  Fiscal  1980  Federal 
Trade  Commission  Appropriation.  Ordering 
of  the  engrossment  and  third  reading  of  the 
joint  resolution  to  appropriate  $49.7  million 
in  FY80  for  the  Federal  Trade  Commission. 
May  30.  Y(  1-3-0),  passed  270-70. 

279.  H.J.  Res.  554.  Fiscal  1980  Federal 
Trade  Commission  Appropriations.  Motion 
to  recommit  the  joint  resolution  to  the 
House  Appropriations  Committee.  N(3-l-0), 
rejected  99-247. 


October  15,  1980 


380.  H.J.  Res.  554.  Fiscal  1980  Federal 
Trade  Conunission  Appropriation.  Passage 
of  the  Joint  resolution  to  appropriate  $49.7 
In  FY80  for  the  Federal  Trade  Commission. 
May  30.  Y(l-3-0).  passed  236-106. 

381.  H.R.  7428.  Debt  Limit  Extension. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  bill  to  extend  the 
public  debt  limit  at  its  existing  level  of  $879 
billion  through  June  30.  1980.  May  30.  Y(l- 
3-0),  rejected  189-153. 

383.  H.R.  2255.  Bank  Holding  Company 
Activities.  Adoption  of  the  rule  providing 
for  House  consideration  of  the  bill  to  limit 
the  insurance  activities  of  bank  holding 
companies.  May  30.  Y(3-0-l),  passed  301-0. 

283.  H.R.  4046.  Antitrust  Collateral  Estop- 
pel. Motion  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  for  consid- 
eration of  the  bill  to  clarify  the  application 
of  the  doctrine  of  collateral  estoppel  in 
antitrust  litigation.  May  30.  Y(  3-0-1),  passed 
283-3. 

284.  H.R.  4046.  Antitrust  Collateral  Estop- 
pel. Passage  of  the  bill  to  authorize  courts 
to  private  antitrust  cases  to  resolve  Issues 
against  a  defendant  in  the  same  way  the 
issue  was  decided  in  a  Government  case 
against  the  same  defendant,  without  a  rep- 
etition of  evidence.  May  30.  Y(  2-0-2),  passed 
254-0. 

285.  S.  1786.  Smithsonian  Museum  Grant 
Program.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  $803,000  in  FY81 
and  $1  million  in  FY82  for  the  Smithso- 
nian Institution  to  administer  the  national 
grants  program  for  museum  staff  training. 
June  4.  Y(  1-3-0).  passed  262-131. 

286.  H.R.  7051.  International  Affairs  of 
Treasury  Department.  Motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  $24.8 
million  in  FY81  for  administrative  expenses, 
salaries,  and  cost  of  living  allowances  for 
the  international  affairs  functions  of  the 
Treasury  Department.  June  4.  Y(2-2-0),  re- 
jected 251-143. 

287.  H.R.  7428.  Debt  Limit  Extension. 
Adoption  of  the  rule  providing  for  House 
floor  consideration  of  the  bill  to  extend  the 
public  debt  limit  at  its  existing  level  of  $879 
billion  through  June  30,  1980,  June  4.  Y(l- 
3-0),  passed  202-199. 

288.  H.  J.  Res.  531.  Oil  Import  Fee.  Pas- 
sage of  the  joint  resolution  to  disapprove 
the  oil  import  fee  of  $4.62  per  42  gallon 
barrel  that  President  Carter  imposed  effec- 
tive March  15.  June  4.  Y(4-0-0).  passed  376- 
30. 

289.  H.R.  7428.  Debt  Limit  Extension. 
Motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  for  considera- 
tion of  the  bill  to  extend  the  public  debt 
Umit.  June  4.  Y(  2-2-0),  passed  315-77. 

290.  H.R.  7428.  Debt  Limit  Extension.  Pas- 
sage of  the  bill  to  extend  the  public  debt 
limit  at  its  existing  level  of  $879  billion 
through  June  30,  1980.  June  4.  Y(  1-3-0), 
passed  208-198. 

292.  H.R.  6942.  Foreign  Aid.  Motion  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  for  further  consideration  of 
the  bill.  June  5.  Y(3-l-0),  passed  356-24. 

294.  H.R.  6942.  Foreign  Aid.  Amendment 
to  reduce  the  request  for  Economic  Support 
Fund  aid  to  Zambia  to  $20.3  million,  from 
$27  million.  June  5,  N(2-2-0).  passed  220- 
148. 

296.  H.R.  6942.  Foreign  Aid.  Amendment 
to  eliminate  the  committee-approved  $3.5 
million  in  Economic  Support  Fund  aid  to 
Syria.  June  5.  Y(4-0-0).  passed  320-71. 

297.  H.R.  6942.  Foreign  Aid.  Amendment 
to  allow  the  bill's  $25  million  in  Economic 
Support  Fund  aid  to  Nicaragua,  and  require 
the  president  to  report  to  Congress  every  90 
days  of  the  internal  situation  in  Nicaragua, 
including  the  government's  observance  of 
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human  rights.  June  5.  Y(2-2-0),  passed  243- 
144. 

298.  H.R.  6942.  Foreign  Aid.  Amendment 
to  prohibit  development  assistance  for  mem- 
bers of  the  Organization  of  Petroleum  Ex- 
porting Countries.  June  5.  N(2-l-l).  rejected 
177-198. 

299.  H.R.  6942.  Foreign  Aid.  Amendment 
to  cut  authorizations  in  the  bill  by  10  per- 
cent, except  for  funds  for  Egypt,  and  Israel, 
the  United  Nations  Children's  fund.  Ameri- 
can schools  and  hospitals  abroad,  interna- 
tional narcotics  control,  peacekeeping  oper- 
ations, and  migration  and  refugee  assist- 
ance. June  5.  N(2-l-l),  passed  243-131. 

300.  H.R.  6942.  Foreign  Aid.  Passage  of 
the  bill  to  authorize  $5.23  billion  for  mili- 
tary aid  and  economic  aid  programs  and 
arms  sales  loans  in  FY81.  June  5.  Y(l-2-l). 
passed  221-147. 

301.  H.R.  7428.  Oil  Import  Fee/Debt 
Limit.  Passage,  over  the  president's  June  5 
veto,  of  the  bill  to  extend  through  June  30, 
1980,  the  existing  debt  limit  of  $879  billion 
and  to  disapprove  the  $4.62  fee  per  barrel  of 
imported  oil  that  President  Carter  imposed 
effective  March  15.  June  5.  N(  1-1-2),  passed 
335-34. 

303.  H.  Con.  Res.  323.  Commendation  for 
U.S.  Hostage  Rescue  Attempt.  Motion  to 
suspend  the  rules  and  adopt  the  concurrent 
resolution  commending  the  military  men 
who  took  part  in  the  attempt  to  rescue  the 
American  hostages  in  Iran,  urging  the  presi- 
dent to  consider  bestowing  on  them  appro- 
priate military  medals,  and  recommending 
use  of  Iranian  assets  in  the  U.S.  for  Ameri- 
can damage  claims  against  Iran,  particularly 
from  the  hostages  and  families  and  the  mili- 
tary men,  or  their  survivors  or  families, 
killed  or  injured  in  the  rescue  mission.  June 
10.  Y(4-0-0).  adopted  400-0. 

304.  H.R.  5612.  Small  Business  Minority 
Contracting.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  extend  for  two  years, 
through  September  30,  1982,  the  pilot  pro- 
curement and  bond  waiver  programs  under 
the  Small  Business  Act.  June  10.  Y(  2-2-0), 
adopted  367-33. 

306.  H.  Res.  660.  Charles  H.  Wilson  Cen- 
sure. Amendment  to  drop  from  the  resolu- 
tion the  provision  that  Rep.  Wilson.  D- 
Calif.,  be  denied  any  chairmanship  for  the 
remainder  of  the  96th  Congress.  June  10. 
Y(2-2-0),  adopted  261-148. 

307.  H.  Res.  660.  Charles  H.  Wilson  Cen- 
sure. Motion  to  recommit  the  resolution  to 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  with  instructions  to  report 
back  to  the  House  a  substitute  amendment 
providing  that  Rep.  Wilson,  D-Calif.,  be  rep- 
rimanded rather  than  censured.  June  10. 
N<  1-3-0),  rejected  97-308.  (The  resolution  to 
censure  Rep.  Charles  H.  Wilson,  D-Calif., 
and  to  deny  him  the  chairmanship  of  any 
committee  or  sutx:ommittee  for  the  remain- 
der of  the  96th  Congress  subsequently  was 
adopted  by  voice  vote.) 

308.  S.  562.  Nuclear  Regulatory  Commis- 
sion. Adoption  of  the  conference  report  to 
authorize  $426.8  million  for  FY80  and  stif- 
fen penalties  for  safety  violations  at  nuclear 
reactor  sites.  June  10.  Y(4-0-0),  adopted 
386-9. 

310.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. Substitute  amendment  to  allow  real 
estate  appraisers  to  consider  factors  other 
than  race,  color,  religion,  national  origin, 
sex  or  handicap.  June  11.  Y(  1-3-0).  adopted 
257-156.  (The  original  amendment,  as 
amended,  was  adopted  subsequently  by  a 
standing  vote  of  151-68.  The  original 
amendment  would  have  allowed  appraisers 
to  consider  "all  factors  shown  by  documen- 
tation to  be  relevant,"  which  would  have  in- 
cluded race. ) 

311.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. Substitute  amendment  to:  (1)  give 


29193 


the  Justice  Department  authority  to  ap- 
point administrative  law  judges  (AUs)  to 
handle  housing  bias  cases:  (2)  prohibit  ap- 
pointment as  an  AU  anyone  who  had 
worked  as  an  investigator  or  prosecutor  for 
the  Department  of  Housing  and  Urban  De- 
velopment within  the  previous  two  years: 
(3)  prohibit  dismissal  of  ALJs  without  a 
Merit  System  Protection  Board  hearing: 
and  (4)  require  the  HUD  secretary  to  refer 
all  land  use  control  cases  to  the  attorney 
general.  June  11.  Y(  1-3-0).  adopted  205-204. 
(The  original  amendment  would  have  elimi- 
nated administrative  proceedings  to  enforce 
the  housing  laws  and  required  cases  to  be 
handled  by  federal  magistrates  or  Judges.) 

312.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. The  original  amendment,  as  amend- 
ed (see  vote  311  above).  June  11.  Y< 2-2-0), 
adopted  345-66.  Government.  Y(4-0-0). 
384— June  12.  Y(4-0-0),  adopted  345-66. 

314.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. Motion  to  recommit  the  bill  back  to 
the  Judiciary  Committee  with  instructions 
to  report  it  back  to  the  House  with  an 
amendment  to  delete  new  federal  adminis- 
trative enforcement  provisions.  June  12. 
N(3-l-0),  rejected  196-209. 

315.  H.R.  5200.  Fair  Housing  Act  Amend- 
ments. Passage  of  the  bill  to  give  the  federal 
government  new  authority  to  enforce  hous- 
ing discrimination  laws  and  to  include 
handicapped  persons  within  coverage  of  the 
fair  housing  laws.  June  12.  Y(  2-2-0),  passed 
310-95. 

316.  H.R.  4048.  Prejudgment  Interest  in 
Antitrust  Litigation.  Amendment  to  elimi- 
nate awards  of  interest  for  the  period  prior 
to  a  court  Judgment  in  antitrust  cases  for 
which  triple  damages  can  be  awarded.  June  ' 
12.  N(3-l-0),  rejected  154-243. 

317.  H.R.  4048.  Prejudgment  Interest  in 
Antitrust  Litigation.  Passage  of  a  bill  to 
aUow  a  judge  to  award  interest  for  the 
period  prior  to  a  final  court  judgment  in 
antitrust  cases.  June  12.  Y(2-2-0).  passed 
227-169. 

321.  H.  Con.  Res.  307.  FY81  Budget  Tar- 
gets. Motion  to  approve  the  revised  confer- 
ence version  of  the  resolution  to  revise  bind- 
ing FY80  budget  totals  and  set  FY81  budget 
targets  as  follows:  for  FY80— $658.9  bUlion 
in  budget  authority,  $572.7  billion  in  out- 
lays. $525.7  billion  in  revenues  and  a  $47  bil- 
lion deficit:  for  FY81-$697.2  billion  in 
budget  authority,  $613.6  billion  in  outlays. 
$613.8  billion  in  revenues  and  a  surplus  of 
$200  million.  June  12.  Y(2-2-0).  agreed  to 
205-195. 

322.  H.R.  2255.  Bank  Holding  Companies 
Activities.  Amendment  to  stipulate  that  the 
bill  would  not  preempt  state  laws  regulating 
the  insurance  activities  of  bank  holding 
companies.  June  12.  N(  1-3-0),  rejected  43- 
323. 

323.  H.R.  2255.  Bank  Holding  Companies 
Activities.  Passage  of  the  bill  to  limit  the  in- 
surance sales  activities  of  bank  holding  com- 
panies with  over  $50  million  in  assets.  June 
12.  Y(4-0-0),  passed  333-25. 

326.  H.R.  6413.  National  Aeronautics  and 
Space  Administration.  Amendment  to 
reduce  FY81  funds  for  aeronautical  re- 
search by  $23.5  million  in  order  to  eliminate 
funding  for  research  on  advanced  superson- 
ic transport  aircraft.  June  13.  Y(  1-1-2),  re- 
jected 90-225. 

327.  H.R.  6413.  National  Aeronautics  and 
Space  Administration.  File  passage  of  the 
bill  to  authorize  $5.6  billion  for  FYBl  for 
the  National  Aeronautics  and  Space  Admin- 
istration, including  $4.5  billion  for  research 
and  development,  $115.5  million  for  con- 
struction of  facilities  and  $1  million  for  gen- 
eral research  and  program  management. 
June  13.  Y(2-0-2),  passed  285-29. 

330.  H.R.  7115.  National  Science  Founda- 
tion. Adoption  of  the  rule  (H.  Res.  685)  pro- 
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vkling  for  House  noor  consideration  of  the 
bill  to  authorise  FY81  funds  for  the  Nation- 
al Science  Foundation.  June  13.  Y(  1-0-3). 
adopted  290-3. 

332.  H.R.  7018.  Pesticides  Authorization. 
Motion  to  suspend  the  rules  and  pass  the 
bUl  to  authorize  $77.5  million  in  FY81  to 
continue  programs  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act.  June 
17.  YO-1-0).  rejected  200-215. 

333.  H.R.  4155.  Student  Loan  E>efaults. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  allow  the  Internal  Revenue  Service  to 
provide  the  Education  Department  with  the 
current  addresses  of  persons  who  defaulted 
on  higher  education  loans  under  the  Guar-- 
anteed  Student  Loan  program  or  imder  the 
program  of  loans  to  Cuban  refugees.  June 
17.  Y(  4-0-0).  motion  agreed  to  411-0. 

334.  HJl.  4968.  Real  EsUte  Investments. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  allow  real  estate  investment  trusts 
(REITs)  an  additional  year  to  carry  over  net 
operating  loss  carryback  because  under 
prior  tax  laws  REITs  could  not  claim  such  a 
loss.  N(2-2-0).  rejected  214-196. 

335.  H.R.  7171.  Tax  Law  Changes.  Motion 
to  suspend  the  rules  and  pass  the  bill  to 
make  miscellaneous  changes  in  the  tax  laws, 
including  an  exemption  from  paying  taxes 
on  scholarships  received  under  federal  pro- 
grams that  required  future  federal  service 
by  the  recipients.  Y{4-0-0).  agreed  to  393- 
17. 

338.  H.R.  2510.  Federal  Employees  Disabil- 
ity Retirement.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  provide.  In  cases  of  a 
federal  agency  seeking  disability  retirement 
of  an  employee  on  the  basis  of  the  employ- 
ee's mental  condition,  for  appeal  of  deci- 
sions to  a  U.S.  district  court  after  Merit  Sys- 
tems Protection  Board  consideration.  June 
17.  Y(3-l-0).  agreed  to  362-48. . 

337.  H.R.  7477.  Airport  and  Airway  Trust 
Fund.  Motion  to  suspend  the  rules  and  pass 
the  bill  to  extend  the  airline  passenger 
ticket  tax  and  other  aviation  levies  that 
feed  the  Airport  and  Airway  Trust  FHind  for 
three  months,  starting  July  1,  1980.  June  17. 
Y(3-l-0).  agreed  to  394-20. 

339.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Amendment  to  rescind  $100 
million  previously  appropriated  for  the  pur- 
chase of  furniture  by  federal  agencies,  and 
to  increase  FY80  supplemental  appropri- 
ations by  $42,860,000  for  the  Agriculture 
Department's  Pood  for  Peace  program.  June 
17.  NV(0-3-l).  adopted  346-47. 

342.  H.R.  7542.  FY80  SupplemenUl  Ap- 
propriations. Amendment  to  delete  from  the 
bill  $58  million  in  Army  Corps  of  Engineers 
FY80  construction  funds  for  the  Tennessee- 
Tombigbee  Waterwav  Project.  June  18.  N(0- 
4-0),  rejected  185-230. 

343.  H.R.  7542.  PY80  Supplemental  Ap- 
propriations. Amendment  to  prevent  the  In- 
ternal Revenue  Service  from  using  any 
funds  in  the  bill  to  deprive  any  private, 
church-operated  or  religious  school  of  its 
tax-exempt  sUtus.  Y(4-0-0),  adopted  326-81. 

344.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Amendment  to  provide  the 
president  with  an  additional  $100  million 
for  resettlement  assistance  for  immigrants 
and  refugees  other  than  Cubans  found  by 
the  Immigration  and  Naturalization  Service 
to  be  convicted  felons  or  prostitutes.  June 
19.  Y(  1-3-0),  adopted  210-188. 

345.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Passage  of  the  bill  to  rescind 
$1,751,196,700  in  funds  already  appropriated 
for  FY80.  to  provide  an  additional 
$17,446,211,063  in  FY80  supplemental  ap- 
propriations, and  to  provide  $400,000,000  in 
appropriations  for  FY81.  June  19.  Y(3-l-0). 
passed  294-106. 

346.  S.  2698.  Small  Business  Administra- 
tion. Adoption  of  the  conference  report  on 
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the  bill  to  authorise  $1.2  billion  in  FY81  and 
$1.4  billion  in  FY82.  FY83  and  FY84  for 
Small  Business  Administration  programs. 
June  19.  Y(2-2-0).  adopted  (thus  cleared  for 
the  president)  210-193. 

347.  H.R.  6418.  Trucking  Deregulation. 
Amendment  to  exempt  from  federal  truck- 
ing regulation  tlje  hauling  of  processed 
food.  June  19.  N(0-4-0),  rejected  113-287. 

348.  H.R.  6418.  Trucking  Deregulation. 
Amendment  to  delete  the  provision  allowing 
sellers  of  grocery  products  to  give  discounts 
to  customers  based  on  the  cost  of  transpor- 
tation if  the  customers  use  their  own  trucks 
to  pick  up  the  products  at  the  sellers  ware- 
house. June  19.  N(  1-3-0).  rejected  57-338. 

349.  H.R.  6418.  Trucking  Deregulation. 
Amendment  to  provide  for  a  congressional 
veto  of  Interstate  Commerce  Commission  or 
Transportation  Department  trucking  regu- 
lations. June  19.  N(3-l-0),  rejected  189-192. 

350.  H.R.  6418.  Trucking  Deregulation. 
Pasfage  of  the  bill  to  substantially  curtail 
federal  regulation  of  the  trucking  industry, 
increase  competition  in  the  industry  and 
allow  individual  trucking  firms  greater  abili- 
ty to  change  rales.  June  19.  Y(4-0-0),  passed 
367-13. 

352.  H.R.  6711.  Youth  Employment.  Adop- 
tion of  the  rule  providing  for  House  floor 
consideration  of  the  bill  to  establish  new 
employment  and  education  programs  for 
low-income  teen-agers.  June  20.  Y(4-0-0). 
passed  330-1. 

353.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  Fiscal  1981.  Adop- 
tion of  the  rule  providing  for  House  floor 
consideration  of  the  bill  to  appropriate 
fiscal  1981  funds  for  the  Departments  of 
State,  Justice  and  Commerce,  and  the  feder- 
al judiciary  and  20  related  agencies.  June 
20.  Y(4-0-0),  passed  325-10. 

354.  H.R.  7584.  State,  Justice.  Commerce, 
Judiciary  Appropriations,  Fiscal  1981. 
Motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  for  considera- 
tion of  the  bill.  June  20.  Y(4-0-0),  passed 
323-4. 

356.  H.R.  7584.  State.  Justice.  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment designed  to  force  the  relocation  of  the 
United  States  embassy  in  Israel  from  Tel 
Aviv  to  Jerusalem  by  prohibiting  the  ex- 
penditure of  more  than  $1,000  to  operate  or 
maintain  an  embassy  not  in  Jerusalem.  June 
20.  N(2-2-0),  rejected  80-252. 

358.  H.R.  7584.  Jtistice,  Commerce,  Judici- 
ary Appropriation*,  FY81.  Amendment  to 
limit  the  State  Department  to  only  90%  of 
the  money  appropriated  in  the  bill,  except 
for  any  sums  appropriated  for  the  American 
Institute  in  Taiwan.  June  20.  N(  2-2-0),  re- 
jected 151-157. 

360.  H.R.  3567.  Soft  Drink  Bottlers'  Anti- 
trust Immunity.  Motion  to  suspend  the 
rules  and  pass  a  bill  to  insulate  from  anti- 
trust challenge  certain  exclusive  licenses 
owned  by  soft  drink  bottlers.  June  24.  NV(3- 
0-1),  agreed  to  377-34. 

361.  H.R.  77018.  Pesticides  Authorization. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  177.5  million  in  PY81  to 
continue  programs  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  and  to 
provide  for  a  two-house  congressional  veto 
of  Environmental  Protection  Agency  pesti- 
cides regulations.  June  24.  Y( 4-0-0).  agreed 
to  392-22. 

362.  H.R.  7590.  Energy  and  Water  Devel- 
opment Appropriations.  FY81.  Amendment 
to  increase  FY81  funding  for  energy  supply, 
research  and  development  by  $107  million. 
June  24.  NV(  1-3-0),  adopted  254-151. 

363.  H.J.  Res.  521.  Draft  Registration 
Funding.  Motion  to  adopt  the  Senate-passed 
version  (containing  a  minor  amendment  de- 
leting $10,000  froti  the  bill  for  technical 
reasons)  of  President  Carter's  $13.3  million 
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plan  to  register  19-  antf  20-year-old  men  for 
a  possible  military  draft.  June  25.  N(  1-3-0), 
agreed  to  (thus  cleared  for  the  president) 
234-168. 

364.  H.R.  7590.  Enengy  and  Water  Devel- 
opment Appropriation^.  FY81.  Amendment 
to  reduce  by  $200  million  FY81  funding  for 
the  Tennessee-Tombitjbee  Waterway.  June 
25.  N(0-4-0).  rejected  196-216. 

365.  H.R.  7590.  Energy  and  Water  Devel- 
opment Appropriatione,  FY81.  Amendment 
to  delete  $2.1  million  in  FY81  funding  for 
the  O'Neill  irrigation  unit  in  Nebraska.  June 
25.  Y(l-3-0),  rejected  202-211. 

367.  H.R.  7590.  Energy  and  Water  Devel- 
opment Appropriations,  FY81.  Amendment 
to  add  $9  million  for  the  nuclear  safety  ac- 
tivities of  the  Nuclear  Regulatory  Commis- 
sion. June  25.  Y(  1-3-0).  rejected  169-245. 

368.  H.R.  7590.  Energy  and  Water  Devel 
opment  AppropriationB.  FY81.  Passage  of 
the  bill  to  appropriate  In  FY81  $11.71  billion 
for  the  Department  of  Energy,  the  Army 
Corps  of  Engineers,  the  Bureau  of  Reclama- 
tion and  other  agencies.  June  25.  Y(3-l-0). 
passed  334-87. 

369.  S.  751.  Navajo  and  Hopi  Indian  Relo 
cation.  Adoption  of  the  conference  report 
on  the  bill  to  authoriae  funding— including 
about  $10  million  in  FY81— and  several 
measures  for  the  relocation  of  Navajos  from 
land  in  Arizona  involved  in  a  dispute  be- 
tween the  Navajo  and  Hopi  Indian  tribes. 
June  25.  Y(3-l-0).  adopted  396-15. 

372.  S.  932.  Synthetic  Fuels/Defense  Pro- 
duction Act.  Adoption  of  the  conference 
report  on  the  bill  to  authorize  $20  billion  for 
alcohol  fuels  and  urbaa  waste  and  $3  billion 
for  a  solar  energy  and  conservation  bank  to 
provide  subsidized  loaits:  and  to  extend  au- 
thorization of  the  Defense  Production  Act 
through  September  30,  1986.  June  26.  Y(l- 
3-0),  adopted  317-93. 

373.  H.J.  Res.  507.  POW-MIA  Recognition 
Day.  Passage  of  the  joint  resolution  desig- 
nating July  18,  1980,  as  "National  P.O.W- 
M.I.A.  Recognition  Day"  honoring  those 
Americans  who  were  captured  or  missing  in 
action  in  wartime.  June  26.  Y(  3-0-1),  passed 
395-0. 

374.  H.R.  7573.  Cook  Inlet  Land  Exchange. 
Passage  of  the  bill  to  extend  until  July  15. 
1982,  the  deadline  for  nominating  certain 
lands  in  Alaska  for  posible  selection  by  the 
Cook  Inlet  native  corporation  as  part  of 
their  land  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act.  June  26.  Y(3- 
0-1).  passed  395-0. 

377.  H.R.  7584.  State,  Justice.  Commerce. 
Judiciary  Appropriations,  PY81.  Amend- 
ment to  limit  spending  by  the  Stale  Depart- 
ment to  95%  of  the  funds  appropriated  in 
FY81,  except  for  funds  appropriated  for  the 
American  Institute  in  Taiwan.  June  26.  N(2- 
1-1),  adopted  240-144. 

379.  S.  1308.  Energy  Mobilization  Board. 
Motion  to  recommit  to  the  House-Senate 
conference  committee  the  conference  report 
(thus  killing  the  conference  report)  on  the 
bill  to  provide  for  establishment  of  an 
Energy  Mobilization  Gtoard  to  cut  red  tape 
and  waive  certain  law*  for  priority  energy 
projects.  June  27.  Y(2-l-l).  agreed  to  232- 
131. 

381.  H.R.  7592.  Military  Construction  Ap- 
propriations. FY81.  Passage  of  the  bill  to 
appropriate  $4,801,119,000  for  military  con- 
struction projects  of  the  Department  of  De- 
fense in  FY81.  June  27.  Y(3-0-l).  passed 
308-19. 

384.  H.R.  7542.  PYao  Supplemental  Ap- 
propriations. Motion  to  table  (kill)  the 
motion  to  instruct  House  conferees  on  the 
bill  to  disagree  with  the  Senate  amendment 
that  included  in  the  bill  the  conference 
agreement  (H.  Rept.  96-787)  on  the  1980 
foreign  aid  appropriations  bill  (H.R.  4473). 
July  1.  Y(  1-2-1),  agreed  to  241-163. 
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385.  H.R.  5341.  Ocala  Wilderness.  Motion 
to  suspend  the  rules  and  pass  the  bill  to  add 
21  national  forest  wilderness  areas,  totaling 
130,340  acres  in  six  southeastern  states,  to 
the  National  Wilderness  Preservation 
System.  July  1.  Y(  1-2-1),  agreed  to  324-82. 

386.  H.R.  7482.  Olympic  Gold  Medals. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  $50,000  for  650  gold-plated 
medals  to  be  presented  by  the  President,  on 
behalf  of  Congress,  to  the  U.S.  Olympic  ath- 
letes in  recognition  of  their  athletic  achieve- 
ments and  their  pursuit  of  excellence.  July 
1.  Y(  2-1-1),  agreed  to  375-28. 

387.  H.R.  7321.  National  Tourism  Policy. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  establish  a  national  tourism  policy,  a 
Cabinet-level  coordinating  council  and  a 
board  to  develop  marketing  and  implement- 
ing plans  and  to  promote  foreign  travel  in 
the  United  States.  July  1.  Y(2-l-l),  agreed 
to  347-55. 

388.  S.  2009.  Central  Idaho  Wilderness. 
Adoption  of  the  conference  report  on  the 
bill  to  set  aside  2.3  million  acres  of  central 
Idaho  for  the  River  of  No  Return  Wilder- 
ness area,  add  105,600  acres  to  the  Selway- 
Bitterroot  Wilderness  and  designate  125 
miles  of  the  Salmon  River  as  part  of  the 
Wild  and  Scenic  Rivers  System.  July  1.  Y(l- 
2-1),  adopted  (thus  cleared  for  the  presi- 
dent) 272-137. 

390.  H.R.  7584.  State.  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment, to  the  amendment,  to  add  $22.37  mil- 
lion to  the  Immigration  and  Naturalization 
Service  appropriation  for  311  border  patrol 
positions  and  91  inspectors.  July  1.  Y(3-0-l), 
adopted  337-72. 

391.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment to  require  that  $100  million  from  the 
Justice  Department  appropriation  be  made 
available  for  grant  programs  administered 
by  the  Law  Enforcement  Assistance  Admin- 
istration. July  1.  Y(  1-2-1),  rejected  182-221. 

392.  S.  2240.  National  Aeronautics  and 
Space  Administration.  Adoption  of  the  con- 
ference report  on  the  bill  to  authorize  $5.59 
billion  in  FY81  for  National  Aeronautics 
and  Space  Administration  programs,  includ- 
ing $1.98  billion  for  the  space  shuttle.  July 
1.  Y(3-0-l),  adopted  384-21. 

394.  H.R.  7235.  Rail  Deregulation.  Amend- 
ment, to  the  substitute  amendment,  to 
narrow  the  definition  of  effective  transpor- 
tation competition,  which  a  railroad  could 
use  against  rate  challenges.  July  2  Y(  2-1-1) 
rejected  130-281. 

395.  H.R.  7542.  FY80  Supplemental  Ap- 
propriation. Adoption  of  the  Conference 
Report  to  provide  new  budget  authority  of 
$16.6  billion,  including  $19.9  billion  in  ap- 
propriations and  $3.3  billion  in  recissions 
July  2.  Y(l-2-l),  passed  291-117. 

396.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Motion  that  House  recede 
from  its  disagreement  to  the  Senate  amend- 
ment providing  $8.1  billion  for  foreign  aid 
programs.  Agreed  to  198-196.  July  2.  NV(0- 
2-2),  37  agreed  to  198-196. 

397.  H.R.  7542.  FY80  Supplemental  Appro- 
priations. Motion  to  concur  in  the  Senate 
foreign  aid  amendment  with  an  amendment 
to  reduce  appropriations  by  $554  million 
and  provide  funds  for  the  Export-Import 
Bank,  aid  to  Nicaragua  and  other  programs. 
July  2.  NV(0-2-2),  passed  212-178. 

398.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Motion  to  table  motion  to  re- 
consider the  vote  by  which  amendment  was 
agreed  to.  July  2.  NV(  0-2-2),  rejected  107- 
162. 

399.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Motion  to  reconsider  the  vote 
by  which  the  motion  was  agreed  to.  July  2. 
NV(2-0-2),  passed  243-124. 
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400.  H.R.  7542.  FY80  Supplemental  Ap- 
propriations. Motion  to  Uble  the  appeal 
from  the  ruling  of  the  chair  that  the  O'Neill 
motion  was  not  in  order.  July  2.  NV{  1-1-0) 
passed  222-140. 

401.  H.R.  7542.  PY80  Supplemental  Ap- 
propriations. Motion  to  concur  in  the 
Senate  foreign  aid  amendment  with  an 
amendment  substituting  the  original  $46 
million  House  foreign  aid  appropriation, 
plus  $80  million  for  aid  to  Nicaragua.  July  2 
NV(0-2-2),  passed  199-163. 

402.  H.R.  7511.  Veteran's  Disability  Com- 
pensation and  Survival  BenefiU.  Motion  to 
suspend  the  rules  and  pass  the  bill  to  pro- 
vide a  13%  cost-of-living  increase  in  the 
rates  of  disability  compensation  for  disabled 
veterans  and  to  raise  the  rates  of  dependen- 
cy and  indenmity  compensation  for  survi- 
vors of  disabled  veterans.  July  21.  NV(3-0- 
1),  passed  383-1. 

403.  H.R.  7394.  Veterans'  Education  and 
Rehabilitation.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  provide  a  10%  increase 
to  persons  receiving  benefits  under  veterans' 
education  programs,  and  to  make  other 
changes  in  education  and  rehabilitation  pro- 
grams, including  changes  aimed  at  saving 
$400  million.  July  21.  NV(3-0-l),  passed  383- 
0. 

404.  H.  Con.  Res.  351.  Social  Security  Tax- 
ation. Motion  to  suspend  the  rules  and 
adopt  the  resolution  stating  the  sense  of 
Congress  that  Social  Security  benefits 
should  remain  exempt  from  federal  tax- 
ation. July  21.  NV(3-0-l).  passed  384-1 

405.  H.R.  5499.  Worid  War  II  Civilian  In- 
ternment. Motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  $1.5  million  for  a 
seven-member  commission  to  investigate  the 
circumstances  surrounding  President  Roose- 
velt's Executive  Order  9066,  relocating  and 
interning  120,000  U.S.  citizens  and  resident 
aliens  for  periods  up  to  three  and  a  half 
years.  July  21.  NV(l-2-l),  passed  279-109 

406.  H.R.  7593.  Legislative  Branch  Appro- 
priations. FY81.  Amendment  to  delete  from 
the  bill  $210,000  intended  to  reimburse 
House  members  for  travel  to  and  from 
Washington.  D.C.,  in  the  first  session  of  the 
97th  Congress.  July  21.  NV(  1-1-2),  passed 
217-159. 

408.  H.R.  6974.  Defense  Department  Au- 
thorization. Motion  to  close  to  the  public 
the  House-Senate  conference  committee  on 
the  differing  version  of  the  FY81  Defense 
Department  research  and  development  and 
procurement  bill  at  such  times  as  classified 
national  security  information  was  under 
consideration  pursuant  to  House  Rule  28, 
but  to  allow  any  member  of  Congress  to 
attend  any  of  the  closed  sessions.  July  22 
NV(  2-2-0),  passed  396-0. 

410.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment to  prohibit  the  Legal  Services  Corpo- 
ration from  using  appropriated  funds  to 
provide  legal  assistance  in  promoting,  de- 
fending or  protecting  homosexuality,  July 

22.  NV\2-0-2),  passed  290-113. 

412.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment to  prohibit  the  use  of  U.S.  Metric 
Board  funds  to  promote  the  metric  system 
July  22.  NV(2-0-2),  rejected  141-260. 

413.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Amend- 
ment to  delete  the  $2.8  million  appropri- 
ation for  the  U.S.  Metric  Board.  July  22 
NV(  2-0-2).  rejected  113-265. 

414.  H.R.  7584.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  FY81.  Motion  to 
resolve  the  House  in  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  appropriate  FY81  funds  for  the  Depart- 
ments of  State,  Justice  and  Commerce,  the 
federal  judiciary  and  related  agencies.  July 

23.  NV(2-0-2),  passed  374-5. 


29195 

415.  H.R.  7584.  State,  Justice.  Corameroe. 
Judiciary  Appropriations.  FY81.  Amend- 
ment to  prohibit  uae  of  appropriated  funds 
in  PY8I  to  carry  out  the  restriction  on 
export  of  agricultural  commodities  to  the 
Soviet  Union.  July  23.  NV(0-2-2).  rejected 
135-279. 

416.  H.R.  7584.  State.  Justice.  Commerw. 
Judiciary  Appropriations,  FY81.  Substitute 
to  prohibit  use  of  appropriated  funds  in 
FY81  to  carry  out  or  enforce  any  restriction 
on  export  of  agricultural  commodities  to  the 
Soviet  Union.  July  23.  NV(0-2-2),  rejected  1- 

417.  H.R.  7584.  SUte.  Justice,  Commerce 
Judiciary  Appropriations.  FY81.  Amend- 
ment to  prohibit  use  of  appropriated  funds 
in  FY81  to  carry  out  or  enforce  any  restric- 
tion on  export  of  agricultural  commodities 
to  the  Soviet  Union  unless  the  restriction 
was  imposed  under  the  provisions  of  the 
1979  Export  Administration  Act.  July  23. 
NV(0-2-2),  rejected  149-167. 

418.  H.R.  7584.  SUte.  Justice,  Commerce. 
Judiciary  Appropriations,  FY81.  Amend- 
ment to  prohibit  use  of  appropriated  funds 
in  FY81  to  administer  or  promote  any  trade 
between  the  United  SUtes  and  the  Soviet 
Union.  July  23.  NV(2-0-2),  rejected  124-284. 

419.  H.R.  7584.  SUte.  Justice.  Commerce. 
Judiciary  Appropriations.  FY81.  Amend- 
ment to  prohibit  any  agency  receiving 
money  under  H.R.  7584  from  spending  more 
than  20%  of  its  toUl  appropriation  during 
the  last  two  months  of  the  fiscal  year  July 
23.  NV(2-0-2),  passed  351-52. 

420.  H.R.  7584.  SUte,  Justice,  Commerce. 
Judiciary  Appropriations,  FY81.  To  reduce 
the  LSC  appropriation  by  $21.3  million. 
July  23.  NV(2-0-2),  rejected  197-215. 

421.  H.R.  7584.  SUte,  Justice,  Commerce. 
Judiciary  Appropriations,  FY81.  Passage  of 
the  bill  to  appropriate  $8.7  billion  in  FY81 
for  the  Departments  of  SUte,  Justice  and 
Commerce,  the  federal  judiciary  and  related 
agencies.  July  23.  NV(0-2-2),  passed  252-158. 

422.  H.R.  7235.  Rail  Deregulation.  Motion 
that  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  for  further  considera- 
tion of  the  bill.  July  24.  NV(  2-0-2),  passed 
369-10.  K-— ~ 

423.  H.R.  7235.  Rail  Deregulation.  Amend- 
ment to  ensure  against  rail  discrimination 
against  any  person,  port,  or  type  of  traffic 
July  24.  NV(0-2-2),  rejected  145-255. 

424.  H.R.  7235.  RaU  deregulation.  Amend- 
ment to  provide  the  I.C.C.  with  jurisdiction 
for  three  years  over  rail  rates  that  result  in 
revenues  of  more  than  160%  of  non-fixed 
transportation  costs.  July  24.  NV<  1-1-2) 
adopted  204-197. 

425.  H.R.  7631.  HUD  &  Independent  Agen- 
cies Appropriation,  YY&l.  Amendment  to 
reduce  to  $500  mUlion,  from  $575  million, 
the  amount  for  the  Urban  Development 
action  Grant  Program.  July  24.  NV(  1-1-2), 
rejected  136-262. 

429.  H.R.  7631.  HUD  &  Independent  Agen- 
cies Appropriation,  FY81.  Amendment  to 
add  $67  million  for  emergency  planning, 
preparedness,  and  mobilization.  July  25 
NV(  1-1-2).  rejected  175-201. 

430.  H.R.  7631.  HXTD  &  Independent  Agen- 
cies Appropriation.  FY81.  Amendment  to 
cut  $542,000  from  the  National  Commission 
on  Air  Quality.  July  25.  NV  (1-1-2),  rejected 
176-184. 

431.  H.R.  7458.  Veterans  Home  Loan  Refi- 
nancing. Motion  to  suspend  the  rules  and 
pass  the  bill  to  allow  veterans  to  refinance 
VA  home  loans  at  lower  interest  rates.  July 
28.  Y(  4-0-0),  approved  382-0. 

432.  S.  1916.  OPIC  Operations  in  China. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  allow  the  OPIC  to  operate  in  the  Peo- 
ple's Republic  of  China.  July  28.  Y(  2-2-0). 
approved  328-55. 
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433.  HJi.  5M1.  Currency  Reporting  Act. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  malte  it  illegal  to  attempt  to  export  or 
import  lane  amounts  of  currency  without 
fiUnc  the  required  reports.  July  28.  N(0-4- 
0).  rejected  135-348. 

434.  HJl.  S58.  Bankruptcy  Law  Amend- 
ments. Motion  to  suspend  the  rules  and  pass 
the  bill  to  prohibit  persons  who  receive  stu- 
dent loans  from  discharging  those  loans  in 
bankruptcy  proceedings.  July  28.  Y(  1-3-0). 
rejected  20S-178. 

436.  HJl.  7631.  HDD  A  Independent  Agen- 
cies Appropriation.  FY81.  Amendment  to 
withhold  2%  of  funds  within  the  bill,  except 
for  the  Veterans'  Administration  and  any 
other  entitlements.  July  28.  Y(4-0-0).  adopt- 
ed 238-151.  

437.  HJl.  7631.  HUD  A  Independent  Agen- 
cies Appropriation,  FT81.  Passage  of  the  bill 
to  appropriate  $39.7  billion  for  the  Depart- 
ment of  HUD.  19  Federal  agencies,  and  the 
Federal  Home  lioan  Bank  Board.  July  28. 
T(2-3-0}.  approved  313-67. 

439.  H.  Res.  748.  UJI.  Mid-Decade  Confer- 
ence for  Women.  Motion  to  suspend  the 
rules  and  adopt  the  resolution  stating  the 
sense  of  the  House  that  the  U.S.  delegation 
to  the  Copenhagen  Conference  should 
oppose  politically  inspired  resolutions.  July 
39.  T<3-l-0).  passed  382-9. 

443.  HJ.  Res.  589.  Export-Import  Bank. 
Passage  of  the  resolution  to  appropriate 
$526  million  for  Elxport-Import  Bank  lend- 
ing in  F780.  July  30.  Y(  4-0-0).  passed  400- 
14. 

444.  HJ.  Res.  575.  Emergency  Gasoline 
Rationing.  Motion  to  discharge  the  Com- 
merce Committee  from  further  considera- 
tion of  the  resolution  to  disapprove  Presi- 
dent Carter's  standby  gasoline  rationing 
plan.  July  30.  T<4-<M».  rejected  205-209. 

445.  HJl.  7724.  Interior,  Energy  Appropri- 
ations. FYSl.  Passage  of  the 'bill  to  appro- 
priate $10.48  billion  for  programs  of  the  In- 
terior Department  and  Forest  Service  and 
research  programs  of  the  Energy  Depart- 
ment in  FY81.  July  30.  Y(2-l-l>.  passed  334- 
61. 

446.  H.R.  7831.  Transportation  Appropri- 
ations. FY81.  Adoption  of  the  rule  H.  Res. 
758  providing  for  the  House  floor  considera- 
tion of  the  bill  to  appropriate  fimds  for  the 
Transportation  Department  and  related 
agencies  in  FYSl.  July  31.  Y(2-2-0>.  passed 
374-20. 

447.  H.R.  7831.  Transportation  Appropri- 
ations. FY81.  Amendment  to  prohibit  the 
use  of  funds  for  programs  to  compel  local 
transit  authorities  to  purchase  wheelchair 
lifts  to  comply  with  the  Rehabilitation  Act 
of  1975.  July  31.  N(2-l-0).  rejected  190—217. 

448.  H.R.  7831.  Transportation  Appropri- 
ations, FY81.  Amendment  to  provide  $1  mil- 
lion for  the  reconstruction  of  the  railroad 
bridge  over  the  Hudson  River  at  Pough- 
keepsie.  N.Y.  July  31.  N(0-3-0).  rejected 
129-263. 

449.  HJl.  7831.  Transportation  Appropri- 
ations. FY81.  Motion  to  recommit  the  bill  to 
the  House  Appropriations  Committee  with 
instructions  to  withhold  2%  of  the  appropri- 
ations not  required  by  law,  provided  that 
the  amount  not  exceed  5%  for  individual  ac- 
counts. July  31.  N(2-l-l).  rejected  191-206. 

450.  HJl.  7831.  Transportation  Appropri- 
ations. FYSl.  Passage  of  the  bill  to  appro- 
priate $12.03  billion  in  FYSl  for  the  Trans- 
portation Department  and  related  agencies. 
July  31.  Y(2-l-0).  passed  306-88. 

452.  HJl.  7262.  Housing  and  Community 
Development  Act.  Amendment  to  increase 
to  $75,000.  from  $60,000.  the  mortgage  limit 
for  middle-income  families  buying  single- 
family  homes  in  high  cost  areas  under  the 
revised  Section  235  homeownership  assist- 
ance program  and  to  authorize  the  housing 
and  urban  development  secretary  to  boost 


EXTENSIONS  OF  REMARKS 

the  $75,000  mortgage  limit  another  75%  in 
very  high  cost  areas.  August  18.  N(  0-3-1), 
rejected  117-247. 

453.  H.R.  5208.  Hay  Transportation  Reim- 
bursement. Motion  to  suspend  the  rules  and 
pass  the  bill  to  forgive  Agriculture  Depart- 
ment overpayments  made  to  farmers  under 
the  1976  disaster  program  for  self-hauling 
of  fees  for  drought-stricken  livestock. 
August  19.  Y(3-l-0),  passed,  303-89. 

454.  H.R.  7583  Treasury,  Postal  Service, 
General  Govemmeat  Appropriations,  FYSl. 
Amendment  to  prohibit  the  use  of  appropri- 
ated funds  by  the  Internal  Revenue  Service 
for  the  study  or  implementation  of  a  pro- 
posed withholding  tax  on  interest  and  divi- 
dends. August  19.  YC  4-0-0),  passed  401-4. 

456.  H.R.  7583.  Treasury,  Postal  Service, 
General  Government  Appropriations.  FY81. 
Amendment  to  pres^ent  the  Internal  Reve- 
nue Service  from  implementing  new  and 
more  stringent  vesting  requirements  for  re- 
tirement plans  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  August 
19.  Y(  4-0-0).  adopted  310-86. 

457.  H.R.  7583.  Treasury.  Postal  Service, 
General  Government  Appropriations,  FYSl. 
Appeal  of  the  chair's  ruling  that  the  Ash- 
brook  amendment,  to  prevent  the  Internal 
Revenue  Service  from  formulating  or  carry- 
ing out  any  rules  or  regulations  that  cause 
private  or  religious  schools  to  lose  tax- 
exempt  status,  was  out  of  order.  August  19. 
NV< 0-3-1),  ruling  upheld  214-182. 

458.  H.R.  7583.  "treasury.  Postal  Service, 
General  Government  Appropriations.  FTfSl. 
Amendment  to  prevent  the  Internal  Reve- 
nue Service  from  adopting  proposed  proce- 
dures for  removing  the  tax-exempt  status  of 
private  schools.  August  19.  Y(3-0-0),  adopt- 
ed 308-85. 

459.  H.R.  7583.  Treasury.  Postal  Service. 
General  Government  Appropriations,  Fiscal 
1981.  Amendment  to  prevent  the  IRS  from 
adopting  proposed  procedures  for  removing 
the  tax-exempt  status  of  private  schools. 
Augmt  19.  Y(  3-0-1),  passed  308-85. 

460.  H.R.  7583.  Treasury,  Postal  Service, 
General  Government  Appropriations,  FYSl. 
Motion  that  the  Bouse  resolve  itself  into 
the  Conunittee  of  the  Whole  for  further 
consideration  of  the  bUl.  August  20.  Y(4-0- 
0),  motion  agreed  to  354-2. 

462.  H.R.  7583.  Treasury.  Postal  Service. 
General  Government  Appropriations,  FYSl. 
Amendment  to  prohibit  the  Internal  Reve- 
nue Service  from  disqualifying  any  non-par- 
tisan organization  from  tax-exempt  status 
for  reasons  that  they  published  or  distribut- 
ed voting  guides  on  political  campaigns. 
August  20.  Y(4-0-0).  adopted  205-lSS. 

463.  H.R.  75S3.  Treasury,  Postal  Service, 
General  Government  Appropriations,  FYSl. 
Amendment  to  end  bulk  rate  postal  subsi- 
dies to  state  and  national  committees  of  po- 
litical parties.  August  20.  N(  1-3-0),  rejected 
96-310. 

464.  H.R.  7583.  Treasury,  Postal  Service. 
General  Government  Appropriations,  FYSl. 
Amendment  to  prevent  reapportionment  of 
congressional  seats  based  on  the  1980 
census.  Augiist  20.  N(l-3-0),  adopted  222- 
189. 

465.  H.R.  7583.  Treasury,  Postal  Service, 
General  Government  Appropriations.  PY81. 
Amendment  to  prevent  use  of  IRS  funds  for 
formulating  or  carrying  out  any  rules  or 
regulations  that  would  cause  private,  reli- 
gious, or  church-operated  schools  to  lose 
their  tax-exempt  status.  August  20.  Y(4-0- 
0),  adopted  300-107. 

466.  H.R.  7583.  Treasury,  Postal  Service, 
General  Government  Appropriations,  FYSl. 
Amendment  to  prevent  any  funds  appropri- 
ated by  the  bill  to  pay  for  abortions  or  the 
administrative  expenses  of  any  plan  under 
the  Federal  Employees  Health  Benefit  Pro- 


Ocwher  15,  1980 


gram  that  provides  coverage  for  abortions. 
Augtist  20.  NV(  3-0-1).  adopted  228-170. 

467.  H.R.  7583.  Treasury.  Postal  Service, 
General  Government  Appropriations,  FY81. 
Amendment  to  prevent  reapportionment  of 
congressional  seats  based  on  the  1980 
census.  August  20.  NV(  1-2-0).  adopted  222- 
176. 

468.  H.R.  7583.  Treasury.  Postal  Service, 
General  Government  Appropriations.  FYSl. 
Passage  of  the  bill  to  appropriate  $9.69  bil- 
lion in  FYSl  for  the  Treasury  Department, 
Postal  Service,  the  Executive  Office  of  the 
President  and  certain  independent  agencies. 
August  20.  NV(  1-2-0),  passed  253-143. 

469.  H.R.  7262.  Housing  and  Community 
Development.  Motion  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill. 
August  21.  Y(3-0-l).  motion  agreed  to  375-5. 

470.  H.R.  7262.  Housing  and  Community 
Development.  Amendment  to  prohibit  new 
Multi-Family  Housing  Initiative  Program 
assistance  to  areas  with  rent  control  stat- 
utes that  would  apply  to  the  new  housing. 
August  21.  Y( 4-0-0),  adopted  239-162. 

472.  H.R.  7262.  Housing  and  Conununity 
Development.  Amendment  to  change  the 
eligibility  standard  for  low  income  housing 
to  50%.  from  80%,  of  tbe  median  income  in 
an  area.  August  21.  NC3-1-0),  rejected  71- 
326. 

474.  H.R.  7262.  Housing  and  Community 
Development.  Amendment  to  restrict  the 
authority  of  the  secretary  of  housing  and 
urban  development  to  raise  the  rent  for  Sec- 
tion S  low  income  housing.  August  21.  N(3- 
1-0),  adopted  204-183. 

475.  H.R.  7262.  Hou^ng  and  Community 
Development.  Amendment  to  create  the 
post  of  assistant  HUD  Jecretary  for  Hispan- 
ic affairs.  August  21.  Y(2-l-0),  rejected  158- 
218. 

477.  H.R.  7262.  Housing  and  Community 
Development.  Amendment  to  set  up  a  dem- 
onstration program  allowing  10%  of  Federal 
Housing  Administration  loans  to  be  negoti- 
ated between  the  lender  and  the  borrower. 
Augiist  21.  Y(3-0-l),  adopted  296-68. 

479.  H.R.  7262.  Housing  and  Community 
Development.  Amendment  to  prohibit  retro- 
active application  of  a  1979  housing  law  pro- 
vision barring  prepayment  of  federal  loans 
for  rural  housing.  August  22.  N(2-l-0), 
adopted  230-108. 

480.  H.R.  7262.  Housing  and  Community 
Development.  Passage  of  the  bill  to  author- 
ize federally  funded  assisted  housing  pro- 
grams and  programs  for  conununity  devel- 
opment. August  22.  Y(J-l-l),  passed  291-43. 

482.  H.R.  7299.  Mental  Health  Systems. 
Motion  to  recommit  the  bill  to  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce with  instructions  to  substitute  for  the 
language  in  the  bill  a  simple  reauthorization 
of  existing  community  health  programs  for 
FYSl  and  FYS2.  with  an  authorization  of 
$72  million  for  FYSl  and  $79  million  for 
FYS2.  August  22.  N(2-l-l),  rejected  75-223. 

483.  H.R.  7299.  Mental  Health  Systems. 
Passage  of  the  bill  to  extend  and  expand 
community  mental  health  services  pro- 
grams, state  mental  health  programs  and 
mental  illness  prevention  programs,  and  to 
authorize  for  those  programs  a  total  of  $78 
million  for  FYSl,  $152  million  for  FY82. 
$177.5  million  for  FY83.  August  22.  Y(2-l- 
1),  passed  277-15. 

484.  H.R.  6308.  Fusion  Energy  Research. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  $435  ntillion  for  accelerated 
development  of  fusion  energy.  August  25. 
Y(4-0-0).  motion  agreed  to  365-7. 

485.  H.R.  7380.  Big  Sur  Coast  Area. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  establish  the  160,000  acre  Big  Sur 
Coast  Area  in  California,  to  be  managed 
jointly  by  the  federal,  state,  and  local  gov- 
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emments.    August    25.    Y(  1-3-0),    motion 
agreed  to  257-118. 

486.  H.R.  3904.  Multi-Employer  Pension 
Plans.  Motion  to  order  the  previous  ques- 
tion on  the  rule  (H.  Res.  764)  providing  for 
House  floor  consideration  of  the  bill  to 
strengthen  multi-employer  pension  plans 
under  the  Employee  Retirement  Income  Se- 
curity Act.  August  25.  Y(  1-3-0).  motion 
agreed  to  217-158. 

487.  H.R.  3904.  Multi-Employer  Pension 
Plans.  Motion  to  agree  to  the  Senate  version 
of  the  bill,  with  an  amendment  deleting 
three  Senate-passed  amendments  relating  to 
job  safety  and  affirmative  action,  and 
making  minor  changes  in  the  provisions  of 
the  bill  relating  to  multi-employer  pensions. 
August  25.  Y(4-0-0),  motion  agreed  to  363-0. 

488.  H.R.  7102.  VA  Physicians  Pay  Veto. 
Passage,  over  President  Carter's  August  22 
veto,  of  the  bill  to  Increase  special  pay  bo- 
nuses for  Veteran's  Administration  (VA) 
doctors  and  dentists,  create  a  pay-back 
scholarship  program  for  physicians  and 
nurses,  and  make  other  changes  in  VA 
health  care  programs.  August  26.  Y(4-0-0), 
passed  401-5. 

489.  H.R.  6974.  Defense  Authorization. 
Adoption  of  the  conference  report  on  the 
bill  to  authorize  $52.8  billion  in  FYSl  for 
Defense  Department  weapons  procurement, 
research,  and  development,  testing  and  eval- 
uation, and  to  authorize  the  manpower 
strengths  of  the  military  services.  August 

26.  Y(  4-0-0).  adopted  360-49. 

490.  H.R.  5168.  Military  Pay.  Adoption  of 
the  conference  report  on  the  bill  to  provide 
a  $790  million  package  of  military  benefits, 
known  as  the  Nunn- Warner  amendment,  for 
certain  members  of  the  armed  services. 
August  26.  Y(  4-0-0),  adopted  399-0. 

492.  H.R.  6711.  Youth  Jobs  and  Education. 
Amendment  to  delete  the  section  of  the  bill 
establishing  a  new  program  of  aid  for  the 
teaching  of  basic  educational  skills  in  junior 
and  senior  high  schools  with  high  propor- 
tions of  low-income  students.  August  26. 
Y(  1-3-0),  rejected  60-342. 

494.  H.R.  6711.  Youth  Jobs  and  Education. 
Passage  of  the  bill  to  revise  and  extend  ex- 
isting youth  lohs  programs,  and  to  establish 
a  new  program  of  aid  for  the  teaching  of 
basic  educational  skills  in  junior  and  senior 
high  schools  with  high  proportions  of  low- 
income  students.  August  26.  Y(  2-2-0). 
passed  337-51. 

495.  S.  Con.  Res.  118.  Labor  Day  District 
Work  Period.  Adoption  of  the  concurrent 
resolution  to  provide  for  a  Senate  recess 
from  August  27  until  September  3.  1980,  and 
an  adjournment  of  the  House  from  Augijst 
28  until  September  3.  1980.  August  27.  Y(l- 
3-0),  adopted  241-155. 

497.  H.R.  7998.  Labor-HHS-Education  Ap- 
propriations, FYSl.  Amendment  to  prohibit 
the  use  of  funds  by  the  Department  of  Edu- 
cation to  implement  proposed  regulations 
that  would  require  some  school  districts  to 
provide  instruction  to  non-English  speaking 
students  in  their  native  language.  August 

27.  Y(3-l-0),  adopted  213-194. 

498.  H.R.  7998.  Labor-HHS-Education  Ap- 
propriations. FYSl.  Amendment  to  allocate 
$1.8  billion  in  fuel  subsidies  for  the  poor  ac- 
cording to  the  formula  in  the  Crude  Oil 
Windfall  tax  of  1980  (PL  96-223)  rather 
than  according  to  the  formula  in  the  bill. 
August  27.  Y(4-0-0).  rejected  199-215. 

499.  H.R.  7998.  Labor-HHS-Education  Ap- 
propriations, FYSl.  Amendment  to  exempt 
businesses  with  10  or  fewer  employees  in  in- 
dustries with  good  safety  records  from  cer- 
tian  OSHA  safety  regulations.  August  27. 
Y(4-0-0),  adopted  225-178. 

501.  H.R.  7998.  Labor-HHS-Education  Ap- 
propriations. FYSl.  Amendment  to  reduce 
the  appropriation  for  ACTION  programs  to 
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$154  million  from  $158  million.  August  37. 
N(3-l-0).  rejected  163-240. 

502.  H.R.  7998.  Labor-HHS-Education  Ap- 
propriations FYSl.  Passage  of  the  bill  to  ap- 
propriate $84.55  billion  for  the  Departments 
of  Labor.  Education,  and  Health  and 
Human  Resources.  August  27.  Y(2-2-0). 
passed  320-83. 

503.  H.R.  5192.  Higher  Education.  Adop- 
tion of  the  conference  report  on  the  bill  to 
extend  the  authorization  for  federal  higher 
education  programs  through  FY85.  August 
28.  Y(3-l-0).  adopted  373-16. 

504.  H.R.  3904.  Multi-Employer  Pension 
Plans.  Motion  to  send  the  bill  to  conference 
with  the  Senate.  August  28.  Y( 4-0-0).  passed 
384-1. 

505.  H.R.  7036.  Health  Research.  Adoption 
of  the  rule  providing  for  House  floor  consid- 
eration of  the  bill  to  authorize  $4.1  billion  in 
FY82  and  $5.2  billion  in  FY83  for  the  Na- 
tional Institute  of  Health  and  Natural  re- 
search service  awards.  August  28.  Y(3-l-0). 
passed  343-28. 

506.  H.R.  7036.  Health  Research.  Passage 
of  the  bUl  to  authorize  $4.1  biUion  hi  FYSl. 
$4.6  billion  in  FYS2  and  $5.2  billion  in  FY83 
for  the  National  Institute  of  Health  and  Na- 
tional Research  Service.  August  28.  Y(2-2- 
0),  passed  292-48. 

507.  H.R.  8061.  District  of  Columbia  Ap- 
propriations, FYSl.  Motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  for  consideration  of  the  bill  making 
appropriations  for  the  government  of  the 
District  of  Columbia  for  FYSl.  September  3. 
Y(  4-0-0).  passed  308-2. 

509.  H.R.  8061.  District  of  Columbia  Ap- 
propriations. FYSl.  Amendment  to  cut  the 
federal  payment  to  the  District  of  Columbia 
by  $6  million,  but  requiring  that  the  reduc- 
tion not  be  applied  to  reduce  fire-control  or 
police  services  below  levels  established  by 
Congress.  September  3.  Y<3-l-0).  passed 
218-144. 

510.  H.R.  8061.  District  of  Columbia  Ap- 
propriations. FYSl.  Amendment  to  prohibit 
the  use  of  any  of  the  funds  appropriated 
under  the  bill  to  pay  for  abortions.  Septem- 
ber 3.  N(2-2-0).  rejected  182-192. 

511.  H.R.  8061.  District  of  Columbia  Ap- 
propriations, FYSl.  Passage  of  the  bill  to 
appropriate  $509.7  million  in  federal  funds 
and  $1.76  billion  in  local  funds  to  the  Dis- 
trict of  Columbia  for  FYSl.  September  3. 
Y( 2-2-0).  passed  215-158. 

513.  H.R.  7203.  Health  Professions. 
Amendment  to  reduce  authorization  levels 
for  certain  programs  of  aid  of  health  profes- 
sions schools.  September  3.  N(3-l-0),  reject- 
ed 68-303. 

514.  H.R.  7203.  Health  Professions.  Pas- 
sage of  the  bill  to  authorize  a  total  of  $2.3 
billion  in  FY81-83  for  grants,  scholarships 
and  other  aid  for  schools  and  students  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
nursing  and  pubUc  health,  and  for  the  Na- 
tional Health  Services  Corps.  September  3. 
Y(  4-0-0).  passed  368-8. 

516.  H.R.  7765.  Budget  ReconcUiation. 
FYSl.  Motion  to  order  the  previous  question 
on  the  rule  (providing  for  floor  considera- 
tion) of  the  bill  providing  for  resolution  for 
FYSl.  September  4.  Y(  1-3-0).  passed  230- 
157. 

517.  H.R.  7765.  Budget  Reconciliation. 
FYSl.  Adoption  of  the  rule  providing  for 
floor  consideration  of  the  bill  providing  for 
spending  cuts  and  revenue  increases  as  or- 
dered by  the  first  congressional  budget  reso- 
lution for  FYSl.  September  4.  Y(  1-3-0), 
adopted  206-182. 

518.  H.R.  7765.  Budget  Reconciliation. 
Amendment  to  restore  provisions  of  existing 
law  providing  semiannual  cost-of-living  ad- 
justments  (COLA)   in   benefits   to   federal 
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military  and  civilian  retirees.  September  4. 
Y(2-l-l).  passed  309-72. 

519.  H.R.  7765.  Budget  ReconcUiation 
Passage  of  the  bill,  as  required  under  the 
first  budget  resolution  for  FYSl.  to  reduce 
1981  outlays  by  $5.3  billion,  and  increase 
revenues  by  $3.9  billion.  September  4.  T(2- 
1-1).  passed  394-91. 

520.  H.R.  7115.  National  Science  Founda- 
tion. Passage  of  the  bill  to  authorize  $1.1 
bUlion  in  FYSl  for  the  activities  of  the  Na- 
tioruU  Science  Foundation.  September  4. 
Y(  1-2-1).  passed  314-55. 

521.  H.R.  7235.  Rail  Deregulation.  Motion 
that  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  for  consideration  of  the 
rail  deregulation  bill.  September  4.  Y(4-0-0). 
Passed  333-2. 

523.  H.R.  6790.  Foreign  Service  Act. 
Motion  that  the  House  resolve  Itself  into 
the  Committee  on  the  Whole  for  considera- 
tion on  the  bill.  September  8.  Y(4-0-0), 
passed  325-2. 

524.  H.R.  6790.  Foreign  Service  Act.  Adop- 
tion of  House  Foreign  Affairs  Committee 
amendments  to  the  bill.  September  8.  Y(4- 
0-0),  passed  229-111. 

525.  H.R.  6790.  Foreign  Service  Act.  Pas- 
sage of  the  bill  to  provide  the  first  revisions 
since  1946  in  Foreign  Service  personnel  reg- 
ulations, and  to  establish  a  new  senior  For- 
eign Service.  September  8.  Y(  1-3-0).  passed 
239-78. 

526.  H.R.  7956.  Miscellaneous  Revenue  Act 
of  1980.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  consolidate  13  revenue  meas- 
ures, including  changes  in  community  prop- 
erty income  tax  laws:  allowances  for  busi- 
ness to  amortize  business  start-up  expenses 
over  a  period  not  less  than  60  months:  and 
extension  of  the  investment  tax  credit  to 
tax-exempt  organizations  or  government 
units  for  expenditures  to  rehabilitate  older 
businesE  and  commercial  buildings.  Septem- 
ber 9.  Y(  4-0-0),  passed  375-6. 

527.  H.R.  7817.  Criminal  Procedure  and 
Evidence  Rules.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  reject  two  proposed 
changes  in  the  Federal  Rules  of  Criminal 
Pnx^edure.  amend  one  proposal  and  approve 
another  pro[K>sed  change,  dealing  with  such 
things  as  the  admissibility  of  statements 
made  during  plea  bargaining  and  the  ap- 
pointment of  counsel,  which  were  proposed 
by  the  Supreme  Court.  September  9.  Y(l-3- 
0).  rejected  241-145. 

528.  H.R.  6629.  Indian  Health  Care. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  $434.3  million  for  Indian 
Health  Care  programs  in  FY81-84.  Septem- 
ber 9.  Y(3-l-0).  passed  311-70. 

530.  H.R.  7235.  Rail  Deregulation.  Amend- 
ment to  expedite  procedures  for  I.C.C.  reso- 
lution of  joint  rate  division  disputes,  delete 
language  providing  for  joint  rate  surcharge 
procedures,  and  provide  assistance  to  the 
Rock  Island  and  Milwaukee  Railroads.  Sep- 
tember 9.  NV(0-3-l).  rejected  83-296. 

531.  H.R.  7235.  Rail  Deregulation.  Amend- 
ment to  allow  the  Interstate  Commerce 
Commission  to  review  the  rail  rates  that 
exceed  certain  thresholds  provide  certain 
protections  for  shippers  and  others  when  a 
railroad  added  a  surcharge  to  a  joint  rate 
and  provide  aid  to  the  Milwaukee  and  Rock 
Island  Railroads.  September  9.  Y(4-0-0), 
passed  369-9. 

533.  H.R.  7235.  Rail  Deregulation.  Amend- 
ment to  create  a  rail  land  bank  to  acquire 
track,  rights  of  way  and  other  real  property 
that  would  otherwise  t>e  abandoned.  Sep- 
tember 9.  N(0-4-0).  rejected  45-310. 

534.  H.R.  235.  Rail  Deregulation.  Passage 
of  the  bill  to  substantially  ease  federal  regu- 
lation of  the  railroad  industry.  September  9. 
Y(4-0-0).  passed  337-20. 

537.  H.  Res.  745.  Billy  Carter  Investiga- 
tion. Motion  to  table  the  resolution  direct- 
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inc  President  Carter  to  turn  over  records 
coDcemlng  Billy  Carter's  Libyan  dealings. 
September  10.  N(  0-4-0).  rejected  124-260. 

538.  HJl.  7301.  Military  Construction. 
Motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  for  considera- 
tion of  the  bai  to  authorize  S5.5  billion  for 
FY81  military  construction  programs.  Sep- 
tember 10.  Y<4-0-0>.  passed  348-1. 

539.  ILR.  7301.  Military  ConstrucUon.  Pas- 
sage of  the  bill  to  authorize  $5.54  biUion  for 
military  construction  projects  in  F^Sl.  Sep- 
tember 10.  Y(4-0-0).  passed  337-22. 

540.  HJl.  6M5.  Liquid  Nuclear  Waste  Dis- 
poaal  Project.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $5  million  in 
FY81  for  an  Energy  E>epartment  Demon- 
stration project  at  West  Valley  N.Y.,  to  so- 
lidify high-level  liquid  radioactive  wastes  for 
transportation  and  eventual  permanent 
storage.  September  IS.  Y(4-0-0).  passed  244- 
0. 

541.  HJl.  7825.  Ice  Age  National  SceiUc 
Trail.  Motion  to  suspend  the  rules  and  pass 
the  bill  to  designate  as  a  national  scenic 
trail  the  1000  mile  route  following  the  path 
of  the  Great  Wisconsin  Ice  Sheet.  Septem- 
ber 16.  Y<3-l-0).  passed  397-3. 

542.  HJl.  7084.  Pretrial  Services.  Motion 
to  suspend  the  rules  and  pass  the  bill  to  pro- 
vide assistance  to  the  federal  judges  in  de- 
termining whether  defendents  are  entitled 
to  bail  and  on  what  conditions.  September 
16.  Y(  1-3-0).  rejected  243-155. 

543.  S.  2514.  Treasury  Department  Inter- 
national Affairs.  Motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $23.7 
million  to  operate  the  International  Affairs 
Division  of  the  Treasury  Department  in 
PY81.  September  16.  Y(  1-3-0).  rejected  238- 
164. 

544.  HM.  8105.  Defense  Department  Ap- 
propriations, FY81.  Amendment  to  substi- 
tute amen<tanent  to  restore  $51  million 
dropped  by  the  Appropriations  Committee 
for  Army  recruiting  purposes.  Septemt>er  16. 
N<  2-2-0).  rejected  66-329. 

545.  HJl.  8105.  Defense  Department  Ap- 
propriations. FY81.  Amendment  to  restore 
$100  million  dropped  by  the  Appropriations 
Committee  for  recruiting  activities  of  the 
armed  services.  September  16.  Y(  2-2-0). 
adopted  390-13.  rejected  238-164. 

546.  HJl.  8105.  Defense  Department  Ap- 
propriations. FY  1981.  Amendment  to  pro- 
hibit use  of  funds  for  production  of  binary 
chemical  munitions.  September  16.  Y(l-3- 
0).  rejected  125-276. 

547.  H.R.  8105.  Defense  Department  Ap- 
propriations. FY81.  Amendment  to  prohibit 
until  April  1,  1981  use  of  any  funds  for  a 
basing  system  for  the  MX  missile.  Y(  1-3-0), 
rejected  141-256. 

548.  H.R.  8105.  Defense  Department  Ap- 
propriations. FY81.  Amendment  to  repeal 
law  that  prohibits  the  Defense  Department 
from  paying  the  premium  price  on  procure- 
ment contracts  in  order  to  award  the  con- 
tracts to  films  located  in  areas  of  high  un- 
employment. Y(  1-3-0),  adopted  220-179. 

549.  H.R.  8105.  Defense  Department  Ap- 
propriations. FY81.  Amendment  to  Passage 
to  appropriate  $157.2  billion  for  Defense  De- 
partment programs  in  FY81.  Y(  4-0-0), 
passed  351-42. 

552.  H.  Res.  772.  House  Subpoena  Re- 
sponse Procedure.  Amendment  to  require  an 
sUTfirmative  vote  of  the  House  before  a 
House  officer  or  employee  could  seelc  a  judi- 
cial determination  of  the  validity  of  the  sub- 
poena seeking  the  officer's  or  employee's 
testimony  or  documents  relating  to  official 
House  functions.  N(  1-3-0).  rejected  55-353. 

553.  H.  Res.  772.  House  Subpoena  Re- 
sponse Procedure.  Adoption  of  the  resolu- 
tion to  require  House  officers  and  employ- 
ees to  comply  with  subpoena  seeking  their 
testimony  or  documents  relating  to  official 
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House  functions  unless  they  first  notify  the 
House  Speaker  of  their  intention  to  seek  a 
judicial  determination  of  a  subpoena's  valid- 
ity. Y(3-l-0).  adopted  380-23. 

554.  S.  1125.  Fflderal  Crop  Insurance. 
Adoption  of  the  rule  for  the  conference 
report  on  the  bill  to  extend  the  federal  crop 
insurance  program  and  provide  subsidies  for 
premiums.  September  17.  Y(  1-3-0).  adopted 
235-150. 

555.  H.R.  7244.  International  Monetary 
Fund  Quota.  Adoption  of  the  rule  (H.  Res. 
726)  providing  for  ISouse  floor  consideration 
of  the  bill  to  incrtase  the  United  States' 
quota  in  the  International  Monetary  Fund. 
September  17.  Y(4-0-0).  adopted  379-3. 

557.  H.R.  7244.  International  Monetary 
Fund  Quota.  Amendment  to  prohibit  use  of 
the  $5.5  billion  U.S.  quota  for  the  Interna- 
tional Monetary  Fund  authorized  by  the  bill 
until  the  president  had  certified  to  Congress 
that  the  federal  budget  had  been  balanced 
for  one  fiscal  year.  September  17.  N(2-2-0). 
rejected  156-248. 

558.  H.R.  7244.  International  Monetary 
Fund  Quota.  Amendment  stating  that  the 
United  States  is  opposed  to  official  observer 
status  in  the  IMF  for  the  Palestine  Liber- 
ation Organization.  September  17.  Y(4-0-0), 
adopted  386-2. 

559.  H.R.  7765.  Budget  Reconciliation. 
Motion  to  instruct  the  House  conferees  on 
the  FY81  budget  reconciliation  bill  to  insist 
on  the  House  position  retaining  provisions 
of  current  law  that  give  twice-a-year  cost-of- 
living  adjustments  in  the  federal  military 
and  civilian  retirement  benefits.  September 
18.  Y(2-2-0).  agreed  to  300-73. 

560.  H.  Con.  Res.  367.  India  Nuclear  Fuel. 
Adoption  of  the  reaolution  disapproving  the 
shipment  to  India  by  the  United  States  of 
enriched  nuclear  fuel.  September  18.  Y(3-l- 
0),  adopted  298-98. 

561.  H.J.  Res.  610.  Continuing  Appropri- 
ations. FY81.  Motion  to  order  the  previous 
question  (thus  ending  debate  and  the  possi- 
bility of  amendment)  on  the  rule  (H.  Res. 
789)  providing  for  floor  consideration  of  the 
joint  resolution.  September  18.  Y(2-2-0), 
agreed  to  237-150. 

562.  H.J.  Res.  610.  Continuing  Appropri- 
ations, FY81.  Motion  to  recommit  the  bill  to 
the  Appropriations  Committee  with  instruc- 
tions to  terminate  the  funding  authority  in 
the  resolution  on  October  18  rather  than 
December  15.  September  18.  N(2-2-0),  re- 
jected 153-228. 

563.  H.J.  Res.  610.  Continuing  Appropri- 
ations. PY81.  Passage  of  the  joint  resolution 
to  provide  funding,  from  October  1  to  De- 
cember 15,  for  government  agencies  whose 
regular  FY81  appropriations  had  not 
become  law.  September  18.  Y(2-2-0).  passed 
223-153. 

564.  H.R.  7244.  International  Monetary 
Fund  Quota.  Passage  of  the  biU  to  authorize 
a  U.S.  quota  of  $4.2  billion  drawing  rights 
(approximately  $5.$  billion)  for  the  Interna- 
tional Monetary  Fund.  September  18.  Y(2- 
1-1),  passed  199-151. 

565.  H.R.  7244/S.  2271.  International 
Monetary  Fund  Quota.  Motion  to  strike  all 
after  the  enacting  clause  of  the  Senate  ver- 
sion of  the  bill  and  substitute  the  provisions 
of  the  House-passed  bill.  September  18. 
NV(l-l-2).  agreed  to  184-129. 

566.  H.R.  7020.  Hazardous  Waste  Disposal. 
Motion  that  the  Bouse  resolve  itself  into 
the  Committee  of  the  Whole  for  considera- 
tion of  the  bill  to  set  up  a  $1.2  billion  "su- 
perfund"  to  clean  up  abandoned  hazardous 
waste  diunp  sites.  September  19.  Y(3-0-l), 
motion  agreed  to  307-1. 

567.  H.R.  3904.  Multi-employer  Pension 
Plans.  Adoption  of  the  conference  report  on 
the  bill  to  amend  the  1974  Employee  Retire- 
ment Income  Security  Act  to  tighten  fund- 
ing requirements  and  reduce  government  li- 
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ability  of  Retirement  Income  Security 
multi-employer  pension  plans.  September 
19.  Y(3-0-l).  adopted  324-1. 

568.  H.R.  85.  Oil  and  Chemical  Spill  Lia- 
bility. Motion  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  for  consid- 
eration of  the  bill  to  set  up  two  $375  million 
funds  for  cleaning  up  oil  and  chemical  spills 
into  navigable  waterways,  and  to  compen- 
sate victims  of  such  spills  for  certain  dam- 
ages. September  19.  Y(  3-0-1),  motion  agreed 
to  302-5. 

570.  H.R.  85.  Oil  and  Chemical  Spill  Lia- 
bility. Amendment  to  make  damages  result- 
ing from  the  oil  spill  in  Campeche  Bay, 
Mexico,  eligible  for  compensation  from  the 
oil  spill  trust  fund  to  be  set  up  by  the  bill. 
September  19.  N(l-2-l).  rejected  43-264. 

571.  H.R.  85.  Oil  and  Chemical  Spill  Lia- 
bility. Passage  of  the  biD  to  set  up  two  $375 
million  funds  to  clean  up  oil  and  chemical 
spills  into  navigable  waterways,  and  to  com- 
pensate victims  of  such  spills  for  certain 
damages.  September  19.  Y(2-l-0),  passed 
288-11. 

572.  H.R.  7039.  Fisheries  Promotion. 
Demand  for  a  second  oo  the  motion  to  sus- 
pend the  rules  and  pass  the  fisheries  promo- 
tion bill.  September  23.  Y(  2-2-0),  second  or- 
dered 283-91. 

573.  H.R.  7039  Fisheries  Promotion. 
Motion  to  suspend  the  rules  and  pass  the 
bill  to  phase  out  foreign  fishing  in  U.S. 
waters  and  provide  for  U.S.  fisheries  re- 
search and  development.  September  23. 
Y(  2-2-0),  motion  agreed  to  300-97. 

574.  H.R.  6228.  Communication  Cross- 
ownership.  Motion  to  suspend  the, rules  and 
pass  the  bill  to  codify  Federal  Communica- 
tions Conunission  rules  on  a  broadcasting 
station  owner's  ownership  of  several  differ- 
ent communications  media.  September  23. 
Y(  1-3-0),  motion  rejected  215-176. 

575.  H.R.  5340.  Mot(on  to  suspend  the 
rules  and  pass  the  bill  to  extend  for  two 
years  programs  of  the  Interior  Depart- 
ment's Office  of  Water  Research  and  Tech- 
nology, and  to  authorfee  $92.2  million  for 
FY81  and  FY82.  September  23.  Y(2-2-0), 
motion  agreed  to  383-15. 

576.  H.R.  7939.  Securities  Investor  Protec- 
tion. Motion  to  suspend  the  rules  and  pass 
the  bill  to  increase  the  maximum  levels  of 
insurance  for  customer  cash  and  securities 
held  by  broker-dealers  and  to  ease  restric- 
tions on  Securities  and  Exchange  Commis- 
sion access  to  financial  records  without 
prior  notification  to  the  customer.  Septem- 
ber 23.  Y(l-3-0),  motion  agreed  to  315-83. 

577.  H.R.  7554.  Small  Business  Investment 
Incentives.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  from  $2  million  to  $5 
million  the  size  of  an  ©ffering  of  securities 
which  can  be  made  under  the  Securities  Ex- 
change Commission's  simplified  reporting 
procedure  and  exempt  certain  "venture-cap- 
ital" investment  companies  from  the  1948 
Investment  Company  Act.  September  23. 
NV(3-0-l).  motion  agreed  to  395-1. 

578.  H.R.  5164.  Small  Vessel  Inspection. 
Adoption  of  the  conference  report  on  the 
bill  to  amend  inspection  and  manning  laws 
for  small  vessels  carrying  passengers  or 
freight  for  hire  and  to  subject  all  offshore 
supply  boats  to  Coast  Guard  safety  inspec- 
tion and  maiming  requirements.  Septeml)er 
23.  Y(4-0-0),  adopted  279-111. 

579.  H.R.  7020.  Hazardous  Waste  Disposal. 
Passage  of  the  bill  to  set  up  a  $1.2  billion 
"super fund"  to  clean  up  abandoned  hazard- 
ous waste  dump  sites.  September  23.  Y(l-2- 
0),  passed  351-23. 

580.  H.R.  7590.  Energy/Water  Develop- 
ment Appropriations,  FY81.  Adoption  of  the 
conference  report  on  the  bill  to  appropriate 
$12  million  in  FY81  for  the  nonfossil  energy 
progranM  of  the  Energy  Department,  water 
projects  and  independent  agencies,  includ- 
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ing  the   Nuclear  Regulatory   Commission. 
September  24.  Y(2-l-0).  adopted  273-117. 

581.  H.R.  7590.  Energy/Water  Develop- 
ment Appropriations,  FY81.  Motion  to 
agree  to  a  Senate  amendment  to  authorize  a 
$284  million  flood  control  project  in  the  Tug 
Pork  River  valley  along  the  Kentucky-West 
Virginia  border.  September  24.  N(2-l-l), 
motion  agreed  to  230-164. 

582.  H.R.  6777.  Council  on  Wage  and  Price 
SUbility.  Adoption  of  the  rule  (H.  Res.  780) 
providing  for  House  floor  considerations  of 
the  bill.  September  24.  Y(  1-2-1),  adopted 
291-97. 

584.  H.R.  6777.  Council  on  Wage  and  Price 
Stability.  Amendment  to  apply  the  wage 
and  price  standards  of  the  council  to  oil  and 
natural  gas  producers.  September  24.  NV(0- 
2-2).  rejected  155-240. 

585.  H.R.  6777.  Council  on  Wage  and  Price 
SUbility.  Motion  to  recommit  the  ^iU  to  the 
Banking  Committee  with  instructions  to 
reduce  the  authorization  from  $9.8  million 
to  $6.9  million.  September  24.  Y(3-0-l). 
motion  agreed  to  238-161. 

586.  H.R.  6777.  Council  on  Wage  and  Price 
SUbility.  Passage  of  the  bill  to  extend  the 
Council  on  Wage  and  Price  Stability 
through  September  30,  1981,  and  to  author- 
ize $6.9  million  in  appropriations  for  the 
council.  September  24.  Y(l-2-2),  passed  229- 
165. 

587.  H.R.  7112.  General  Revenue  Sharing 
and  Countercyclical  Fiscal  Assistance.  Adop- 
tion of  the  rule  (H.  Res.  787)  providing  for 
House  floor  consideration  of  the  bill  to 
extend  the  general  revenue  sharing  pro- 
gram and  provide  anti-recession  funds  to 
slates  and  local  governments.  September  24. 
Y(  3-0-1),  adopted  385-8. 

588.  S.  885.  Pacific  Northwest  Power  Plan- 
ning. Adoption  of  the  rule  (H.  Res.  791)  pro- 
viding for  House  floor  consideration  of  the 
bill  to  create  a  regional  council  for  electric 
power  and  conservation  in  the  Pacific 
Northwest.  September  24.  Y(  3-0-1),  adopted 
378-5. 

589.  H.R.  8024.  Ray  Roberts  Lake.  Passage 
of  the  bill  to  change  the  name  of  Aubrey 
Lake  in  Texas  to  the  Ray  Roberts  Lake  in 
honor  of  Rep.  Ray  Roberts.  September  24. 
Y(3-0-l).  passed  366-1. 

590.  H.R.  7568.  Washington  Metro  Study. 
Passage  of  the  bill  to  require  the  transpor- 
Ution  secretary  to  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  a  comprehensive  study  of  extending  the 
rail  rapid  transit  line  specified  in  the  adopt- 
ed regional  system  plan.  September  25.  Y(2- 
2-0),  passed  251-140. 

591.  H.R.  6674.  National  Visitors  Center. 
Motion  to  order  the  previous  question  on 
the  adoption  of  the  rule  (H.  Res.  675)  pro- 
viding for  House  floor  consideration  of  the 
bill  to  authorize  funds  for  the  National  Visi- 
tors Center  in  Washington,  D.C.  September 
25.  Y(l-3-0),  motion  agreed  to  246-144. 

592.  H.J.  Res.  601.  IMP  Appropriations. 
Amendment  to  state  it  is  the  policy  of  the 
United  States  that  the  Palestine  Liberation 
Organization  should  not  be  given  member- 
ship in  the  Fund  or  be  given  observer  status 
or  any  official  status  at  any  meeting  spon- 
sored by  or  associated  with  the  fund.  Sep- 
tember 25.  Y(4-0-0),  agreed  to  387-1. 

593.  IMF  Appropriation.  Amendment  to 
reduce  the  amount  of  Special  Drawing 
RlghU  and  the  dollar  equivalent  thereof 
made  available  in  this  resolution  by  10%. 
September  25.  N(2-2-0),  rejected  174-208. 

594.  H.J.  Res.  601.  IMF  Appropriations. 
Adoption  of  the  joint  resolution  to  make  an 
appropriation  for  the  International  Mone- 
tary Fund  for  the  fiscal  year  ending  on  Sep- 
tember 30.  1981.  September  25.  NV(  1-2-2). 
passed  224-146. 

599.  H.  Res.  798.  Unemployment  Compen- 
sation. Passage  of  the  resolution  allowing 
floor  consideration  of  H.R.  8146.  the  bill  to 
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extend  federal  support  of  sUte  unemploy- 
ment compensation  programs.  September 
30.  Y(2-2-0).  passed  258-127. 

600.  H.R.  8146.  Unemployment  Compensa- 
tion. Motion  to  recommit  the  bill  to  commit- 
tee with  instructions  to  replace  the  national 
Implementation  trigger  with  individual  state 
triggers.  September  30.  N(3-l-0).  rejected 
138-268. 

601.  H.R.  8146.  Unemployment  Compensa- 
tion. Passage  of  the  bill  to  extend  federal  fi- 
nancial support  for  state  unemployment 
benefit  programs.  September  30.  Y(2-2-0). 
passed  336-71. 

602.  H.R.  7831.  TransporUtion  Appropri- 
ations. FY81.  Passage  of  the  conference 
report  to  provide  funding  for  the  Depart- 
ment of  TransporUtion  and  related  agen- 
cies for  FY81.  September  30.  Y{3-l-0). 
passed  355-54. 

603.  S.  1117.  Mental  Health  Systems  Act. 
Passage  of  the  conference  report  on  the 
Mental  Health  Systems  Act.  September  30. 
Y(3-l-0),  passed  380-25. 

604.  S.  2597.  Intelligence  Authorization. 
Passage  of  the  conferenc*  report  on  the  In- 
telligence Authorization  Act  for  FY82.  Sep- 
tember 30.  Y(4-0-0).  passed  385-18. 

606.  H.R.  7592.  Military  Construction  Ap- 
propriations, Fiscal  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $5  bil- 
lion for  military  construction  projecU  in 
FY81.  including  air  and  naval  bases  facili- 
ties in  the  Indian/middle  east  region.  Sep- 
tember 30.  Y(4-0-0).  passed  343-29. 

609.  H.R.  7859.  Refugee  Education  Assist- 
ance. Motion  to  agree  to  the  Senate  amend- 
ments to  the  bill  to  provide  general  assist- 
ance to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children.  October  1.  Y(  2-2-0),  passed  303-94. 

610.  H.  Con.  Res.  435.  Support  for  Polish 
workers.  Motion  to  suspend  the  rules  and 
adopt  the  resolution  expressing  congression- 
al support  for  the  peaceful  resolution  of  the 
polish  workers'  strike  and  for  the  effective 
implemenUtion  of  the  agreements  reached 
between  the  Polish  workers  and  the  govern- 
ment of  Poland.  October  1.  Y(  4-0-0),  passed 
403-0. 

611.  H.R.  7163.  Hazardous  Materials 
Transportation.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  amend  the  Hazardous 
Materials  TransporUtion  Act  and  to  author- 
ize additional  appropriations.  October  1. 
Yd -3-0).  rejected  162-247. 

612.  H.R.  6228.  CommuiUcations  Cross- 
Ownership  Act.  Motion  to  suspend  the  rules 
and  pass  the  bill  to  prohibit  the  l.C.C.  in 
considering  applications  for  the  renewal  of 
broadcasting  sUtions  licences,  to  take  into 
account  ownership  of  the  applicant  in  other 
communications  enterprises.  Octol)er  1. 
Y(4-0-0),  passed  310-97. 

614.  S.  Con.  Res.  126.  Election  Recess. 
Motion  to  commit  the  resolution  to  provide 
for  a  congressional  recess  until  November  12 
to  the  Rules  Committee  with  instructions  to 
amend  the  resolution  so  that  Congress 
could  adjourn  until  one  day  after  considera- 
tion of  the  second  budget  resolution.  Octo- 
ber 1.  NV(3-0-l),  rejected  161-231. 

615.  S.  Con.  Res.  126.  Election  Recess. 
Adoption  of  the  concurrent  resolution  pro- 
viding for  a  congressional  recess  between 
October  2  and  November  12.  October  1.  Y(l- 
3-0).  230-173. 

616.  S.  1159.  Motor  Vehicle  Safety  Author- 
ization. Motion  to  suspend  the  rules  and 
pass  the  conference  report  of  the  bill  to  au- 
thorize additional  appropriations  for  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act.  October  1.  Y(  2-2-0),  failed  under  sus- 
pension 209-192. 

617.  H.R.  5612.  Minority  Contracting 
(Equal  Justice  Act).  Motion  to  reject  Title  II 
(the  Equal  Access  to  Justice  Act)  of  the 
House  amendment.  October  1.  N(  0-4-0),  re- 
jected 48-357. 
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618.  H.R.  2977.  Domestic  Violence.  Adop- 
tion of  the  conference  report  on  the  bill  to 
provide  federal  funds  to  sUtes  to  set  up 
shelters  for  victims  of  domestic  violence.  Oc- 
tober 1.  Y(2-2-0),  passed  276-117. 

619.  S.  1790.  Newsroom  Privacy  Protec- 
tion. Adoption  of  the  conference  report  on 
the  bill  to  prohibit  surprise  police  searches 
of  newsrooms  and  other  organizations  In- 
volved in  activities  protected  by  the  Flrat 
Amendment  of  the  Constitution.  October  1 
Y(4-0-0).  passed  367-2. 

621.  H.  Res.  794.  Michael  Myers  Expul- 
sion. Motion  to  delay  until  November  13. 
1980,  House  floor  consideration  of  the  reso- 
lution to  expel  Rep.  Michael  Myers,  from 
the  House  of  RepresenUtives.  October  2. 
N{0-4-0),  rejected  75-332. 

622.  H.  Res.  794.  Michael  Myers  Expul- 
sion. Adoption  of  the  resolution  to  expel 
Represenutive  Michael  Myers  from  the 
House  of  RepresenUtives.  October  2.  Y(4-0- 
0),  passed  376-30.* 


HON.  BOB  DUNCAN 


HON.  BO  GINN 

or  GBOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  September  25.  1980 

•  Mr.  GINN.  Mr.  Speaker,  the  loss  of 
Bob  Duncan  to  this  great  body  is  a  sad 
one.  for  he  has  been  a  tireless  legisla- 
tor, an  able  arbitrator,  and  a  vocal 
proponent  of  the  interests  of  his  con- 
stituents. 

As  chairman  of  the  Transportation 
Appropriations  Subcommittee,  he  has 
demonstrated  a  grasp  of  the  important 
transportation  issues  of  our  day.  in  a 
manner  which  will  be  very  difficult  to 
equal.  In  the  face  of  competing  inter- 
ests he  has  provided  great  balance, 
always  dealing  fairly,  and  always  open 
to  differing  views. 

While  he  has  not  in  every  instance 
made  the  decisions  sought  by  many  of 
his  colleagues,  myself  included,  he  has 
always  listened  intently  to  our  con- 
cerns, and  he  has  continued  to  listen 
after  decisions  were  made,  in  the  event 
a  new  set  of  circumstances  or  addition- 
al information  had  developed.  If  he 
could,  he  would  provide  the  help 
needed. 

It  has  been  that  attitude  of  coopera- 
tion which  has  distinguished  him  in 
this  House,  and  it  has  transferred  over 
into  dynamic  leadership,  not  stubborn- 
ness or  bullheadedness,  which  are  the 
terms  he  sometimes  uses  in  referring 
to  himself. 

Yes,  he  is  tough  on  the  issues,  and 
that  is  why  he  has  been  such  a  capable 
Representative  in  the  Congress.  But  in 
his  heart,  he  is  a  man  of  compassion 
and  understanding,  who  has  woiiced 
diligently  with  his  colleagues  to  im- 
prove the  state  of  the  Nation  and  the 
quality  of  life  of  our  citizens.  I  deeply 
regret  his  departure  from  this  body, 
but  I  know  in  whatever  new  career  he 
may  pursue,  he  will  continue  to  fight 
for  the  ideals  he  has  so  eloquently  ex- 
pressed so  often  in  the  Chamber. 

Bob.  my  best  wishes  go  with  you. 
along  with  my  deep  appreciation  for 
your  abiding  friendship.* 
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SEVEN-POINT  STRATEGY  FOR 
REVITALIZING  PHILADELPHIA 


HON.  WILLIAM  H.  GRAY  ID 

or  PDOfSTLVAinA 
»  THS  HOU8C  OF  SKPRCSSNTATIVES 

Thunday.  October  2, 1980 

•  Mr.  GRAY.  Mr.  Speaker,  one  of  the 
major  priorities  of  the  new  administra- 
tion in  the  city  of  Philadelphia,  during 
its  short  time  in  office,  has  been  to  de- 
velop a  comprehensive  strategy  for  the 
economic  revitalization  of  our  city. 

On  July  13.  the  city  representative 
and  director  of  commerce  under 
Mayor  William  J.  Green,  Mr.  Richard 
A.  Doran.  reviewed  the  administra- 
tion's plan  in  comments  before  a  meet- 
ing of  the  Rotary  International.  I 
offer  BAr.  Doran's  comments  for  the 
Rbcoro  and  commend  them  to  the  at- 
tention of  my  colleagues,  because  I  be- 
lieve his  remarks  demonstrate  the 
commitment  of  city  officials  to  restore 
the  economic  vitality  of  Philadelphia: 

SpKKH  BT  RiCHAUI  a.  DOKAlf ,  CiTT 

RsnKsnrrATivB  Ain>  DnacroR  op  Commerce 

During  the  Green  Administration's  first 
six  months  in  office,  we  have  been  shaping 
an  economic  development  strategy  for 
Philadelphia  consistent  with  the  Mayor's 
often  repeated  statement  that  his  top  prior- 
ity is  more  Jote  for  the  people  of  the  city. 

Today.  I  will  attempt  to  define  that  eco- 
nomic strategy  and  present  some  of  our 
goals  and  objectives  for  the  future. 

Let  me  say  at  the  outset  that  I  do  not 
wish  to  engage  in  the  dialogue  jibout  wheth- 
er this  city  should  be  a  service  or  a  manu- 
facturing center. 

What  we  are  after  is  more  jobs,  regardless 
of  their  nature.  If  we  can  attract  a  manufac- 
turing plant,  great.  If  we  can  open  a  new 
office  headquarters,  equally  great.  If  the 
Jobs  are  downtown,  fine.  If  they  can  be  en- 
ticed into  a  neighborhood  setting,  all  the 
better. 

The  fact  is  that  this  city  lost  more  than 
140.000  Jobs  during  the  decade  of  the  I970's. 
Our  first  goal  then  has  been— and  will  be  to 
stop  the  decline.  We  can't  afford  to  lose 
anymore.  And  our  second,  equally  impor- 
tant goal,  is  to  accelerate  an  upturn. 

These  are  realistic  goals— not  grandiose 
ones.  They  are  based  on  the  facts  of  eco- 
nomic life,  not  on  unrealistic  dreams  or  ex- 
pectations. 

The  energy  problem,  our  strategic  loca- 
tion—so well  situated  between  the  nation's 
political  and  financial  capitals— our  live- 
ability,  graciousness,  and  unique  style,  and 
our  transportation  infrastructure  all  pre- 
sent us  with  tremendous  opportunities. 

Recently,  that  judgement  was  echoed  by 
one  of  the  nation's  leading  consultants  on 
corporate  location  decisions.  Keith  Whee- 
lock.  the  President  of  the  Fantus  Company. 
"Philadelphians  don't  realize  how  good  they 
have  it."  He  said.  "You  have  a  combination 
of  living  and  working  environments  that 
ranks  among  the  very  best  among  mature 
cities  on  the  East  Coast." 

Recent  statistics  are  encouraging.  As  re- 
ported to  me  by  the  City's  Economist,  the 
City  had  total  employment  of  793,000  in  the 
summer  of  1978.  exactly  two  years  ago.  This 
summer,  tliat  figure  stands  at  808.000,  an  in- 
crease of  15.000  Jobs. 

The  totals  are  up  in  construction,  finance, 
insurance,  real  estate  and  the  service  indus- 
tries. Manufacturing  employment  continued 
to  decline  but  nowhere  near  the  trends  of 
the  early  and  mid-seventies. 
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Naturally,  we  are  concerned  about  the  re- 
cession, especially  the  impact  it  Is  having  on 
the  lower  end  of  the  economic  scale.  But  we 
cautiously  hope  to  weather  this  one  a  lot 
better  than  the  last  few  because  our  eco- 
nomic base  is  healthier  than  it  was  when 
many  industries  left  here— or  died  here. 

Now  if  all  of  that  sounds  encouraging,  it 
is.  But  there  is  also  a  less  optimistic  side  to 
the  picture  which  we  have  to  watch  careful- 
ly as  we  implement  our  plans.  Old  industrial 
plants,  taxes,  problems  of  safety  and  acces- 
sibility in  inner  city  locations  and  the  avail- 
ability of  a  highly  skilled  and  motivated 
work  force  continue  to  be  cited  by  corporate 
decision  makers  wben  forming  judgements 
about  locating  in-Kjr  staying  in— Philadel- 
phia and  most  other  northeastern  cities. 

Furthermore,  the  persistence  of  high 
levels  of  inner  city  unemployment,  especial- 
ly among  young  people,  blacks,  and  hispan- 
ics  makes  it  Imperative  that  we  attempt  to 
find  solutions  and  shape  programs  which 
address  themselveE  to  these  problems. 
Frankly,  with  our  limited  resources  and  the 
size  of  the  problem,  we  shouldn't  kid  our- 
selves into  believing  that  it  can  be  solved  by 
this  city  alone.  Nothing  less  than  a  national 
policy  with  sut>stantial  resources  and  care- 
ful implementation  could  possibly  do  the 
job.  But  that  doesn't  mean  we  can't  try  and 
we  intend  to  try  with  all  the  tools— admit- 
tedly limited— at  our  command. 

With  that  overview,  here  is  an  outline  of 
our  basic  economic  strategy. 

First,  there  can  be  no  real  economic 
growth  without  financial  stability  and  effi- 
cient government.  Business  doesn't  thrive  in 
cities  that  are  financially  unstable,  political- 
ly hostile,  unpredictable  in  tax  policy  and 
preoccupied  with  placing  narrow  political 
interests  ahead  of  the  public  interest. 

If  BUI  Green  enjoys  the  support  of  the 
City's  business  community,  it  is  because  he 
stopped  runaway  ^>ending.  grappled  hero- 
ically with  the  deficit  and  placed  the  public 
interest  above  political  motivation. 

Frankly,  an  honest  government,  which 
treats  people  fairly,  means  a  great  deal— to 
the  public  at  large  and  to  the  City's— and 
the  Nation's— economic  decision  makers. 

A  government  that  is  willing  to  tackle 
deficit  spending  by  pulling  in  automobiles 
and  credit  cards,  facing  up  to  personnel  re- 
ductions and  pleading— at  the  highest 
level— for  labor  contract  restraint— will  see 
its  courage  rewarded  with  the  confidence  of 
the  people  who  have  to  pay  the  bill. 

It  was  not  easy  tor  the  Mayor— or  we  as 
members  of  his  Cabinet— in  these  inflation- 
ary times— to  personally  plead  before  bind- 
ing arbitration  panels  for  wage  restraint  by 
public  employees.  But  we  had  to  do  it. 

I  can  assure  you  that  the  word  is  spread- 
ing—among economic  development  experts, 
and  corporate  decision  makers  around  the 
country— that  Philgdelphia  is  one  so-called 
old  northeastern  city  that  means  business 
and  intends  to  put  its  house  in  order. 

The  second  piece  of  the  strategy  concerns 
small  business.  The  fact  is  that  nine  out  of 
every  ten  jobs  in  this  City  are  produced  by 
businesses  with  fifty  or  fewer  employees. 

These  are  the  businesses  which  employ 
Philadelphia's  rank  and  file.  But  these  are 
also  the  businesses  most  likely  to  pack  up 
the  van  and  move  out  to  Port  Washington 
or  New  Jersey  because  of  government  ne- 
glect and  adverse  business  conditions. 

At  the  core  of  our  efforts  is  the  shaping  of 
policies  which  wiD  retain  Philadelphia's 
small  and  medium  sized  businesses,  encour- 
age them  to  expand  here  and  foster  the 
birth  of  new  businesses  for  which  the  cli- 
mate in  this  city  is  hospitable,  encouraging 
and  realistic. 

It  is  in  the  encouragement  of  the  small 
business  sector  that  we  are  most  likely  to 
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find  the  enterprises  which  will  reinvlgorate 
inner  city  Philadelphia,  its  neighborhoods 
and  its  commercial  strips. 

Philadelphia  now  has  a  Deputy  Director 
of  Commerce  whose  exclusive  responsibility 
is  small  business  growUi  and  neighborhood 
commercial  revitalization. 

We  are  one  of  the  Sew  miuiicipalities  in 
the  nation  which  has  given  small  business 
the  place  it  deserves  through  the  establish- 
ment of  a  Mayor's  Smsll  Business  Advisory 
CouncU. 

We  have  advertised  in  Philadelphia's  daily 
newspapers  the  names  and  numbers  of  the 
people  in  government  and  related  agencies 
who  assist  small  business,  together  with  a 
brief  description  of  their  programs. 

We  are  looking  at  the  City's  economic  in- 
centives, tax  structure  and  services  to  make 
sure  they  conform  to  the  needs  of  small  and 
medium  sized  businesses. 

We  have  entered  into  an  agreement  with 
the  Control  Data  Corporation  to  establish 
an  $8  million  business  and  technology 
center  in  the  West  Parkside  neighborhood 
of  Philadelphia,  an  effort  which  is  one  part 
of  a  total  neighborhood  strategy  designed  to 
create  2500  more  jobs  In  that  area  of  West 
Philadelphia  through  numerous  programs 
initiated  by  the  City  Venture  Corporation 
of  Minneapolis. 

We  are  directly  interested  in  the  garment 
manufacturer,  the  producer  of  automotive 
parts,  the  printer,  the  automobile  dealer, 
the  machine  shop,  the  storm  window  manu- 
facturer and  their  counterparts  around  the 
City  who  survived  and  are  now  looking 
around  and  making  crucial  location  and  ex- 
pansion decisions. 

And  the  Philadelphia  Industrial  Develop- 
ment Corporation  is  having  a  banner  year, 
with  activity  in  the  first  six  months  alone  of 
116  transactions  for  $110,708,000,  maintain- 
ing or  creating  7,470  jobs. 

It's  important  to  realize  that  the  vast  ma- 
jority of  those  jobs  go  to  the  people  who 
live  in  Philadelphia's  neighborhoods— both 
skilled  and  unskilled  workers,  black  and 
white,  men  and  women.  In  short,  Philadel- 
phia's economic  development  programs  are 
well  targeted  and  the  emphasis  will  be  accel- 
erated. 

The  third  piece  of  the  strategy  is  to  push 
forward  with  the  unprecedented  boom  that 
is  taking  place  in  the  construction  business. 

Several  hundreds  of  millions  of  dollars  in 
current  and  contemplated  construction, 
which  will  provide  about  20,000  new  or  re- 
tained jobs,  is  now  going  on— from  the 
Pranklintown  project  to  the  new  Sun  build- 
ing and  from  the  Atrium  to  615  Chestnut 
Street. 

This  activity  will  soon  be  joined  by  INA's 
office-hotel  complex  at  Logan  Square,  the 
completion  of  Market  East,  the  Oliver 
Tyrone  Towers  at  16th  and  Market  Streets, 
the  development  of  the  old  Gimbel's  site  by 
Urban  Investment  Development  Corpora- 
tion and  the  addition  of  several  new  hotels 
which  will  enhance  the  tourism  and  conven- 
tion business. 

Incidentally,  these  numbers  do  not  in- 
clude construction  of  the  Center  City  Com- 
muter Tunnel. 

Perhaps  the  most  ittteresting  aspect  of 
this  boom  is  the  marriage  of  major  national 
developers  with  prominent  national  long 
term  lenders. 

Look  at  the  development  of  Philadelphia 
and  you  will  see,  placing  their  confidence  in 
the  City,  names  like  Rouse,  Urban  Inves- 
tors, INA,  Aetna,  Oliver  Tyrone,  Cadillac 
Fairview,  Metropolitan  Life,  Connecticut 
General,  Prudential,  3un,  Equitable,  New 
York  Life,  Canadian  Pacific,  Fairmont,  Four 
Seasons,  Hyatt,  Penney's  and  others  soon  to 
come. 
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This  vote  of  confidence  is  an  affirmation 
of  Philadelphia's  viability  and  its  strategic 
position  in  the  Northeast  Corridor. 

We  are  supporting  it  because  it  means 
jobs,  revenue,  economic  activity  and  com- 
mercial vitality  for  the  City  and  its  people. 
And  it  will  continue  into  the  80's  with  fur- 
ther activity  east  and  west  of  Market  Street 
and  on  to  Penn's  Landing  and  the  Center 
City  waterfront. 

A  fourth  part  of  the  strategy  is  what  I  call 
the  federal  connection.  It  is  now  visible  in 
our  action  grant  eligibility,  in  the  (2.2  mil- 
lion federal  establishment  of  a  Shoe  Tech- 
nology Center  at  University  City  Science 
Center,  and  in  a  $1.7  million  grant  for  port 
development. 

But  it  will  appear  in  its  most  dramatic 
form  with  the  coming  of  the  aircraft  carrier 
Saratoga  to  the  Philadelphia  Navy  Yard  in 
October  for  massive  overhauling  as  part  of 
the  Navy's  Service  Life  Extension  Program. 

That  $500  million  contract  has  already 
produced  2000  new  civilian  and  1500  new 
military  jobs  at  the  Yard.  The  Lexington  is 
already  here  and— thanks  to  our  Congres- 
sional delegation,  PenJerDel  and  our  own 
lobbying  efforts— the  Forrestal  will  be  next 
in  an  on-going  program  which  could  pump  a 
grand  total  of  $2.5  billion  into  the  local 
economy  in  the  next  ten  years  with  incalcu- 
lable spinoff  effects  on  suppliers,  small  busi- 
nesses, tax  revenues  and  services  in  the 
region. 

To  understand  the  profound  effect  of  this 
program,  it  must  be  seen  to  be  believed. 
Visit  the  Navy  Yard,  as  the  Mayor  and  I 
have  done,  and  see  for  yourself.  And,  above 
all.  be  welcoming  and  hospitable  to  our  serv- 
ice personnel  whose  morale  and  motivation 
are  so  vitally  important  to  keeping  the  pro- 
gram here. 

Next  in  the  strategy  is  the  support  struc- 
tures factor  and  most  vital  in  this  regard  is 
the  transportation  network. 

That  means  having  a  fine  airport.  To  run 
it,  the  Mayor  recently  appointed  one  of  the 
top  professionals  in  the  nation.  Bill  Wil- 
loughby.  formerly  of  Kansas  City,  to  be  Di- 
rector of  Aviation. 

It  also  means  maximum  cooperation  with 
the  State  on  completing  1-95,  getting  the 
airport  high  speed  line  finished  by  late  1982. 
putting  the  improvement  of  Delaware 
Avenue  back  on  the  list  of  priorities,  design- 
ing Vine  Street  as  a  limited  access  highway 
and  repairing  the  area's  highways  and 
bridges. 

As  always,  with  transportation  projects, 
our  principal  concern  is  time  and  money. 
Recent  federal  funding  cutbacks,  and  engi- 
neering difficulties  make  early  completion 
dates  on  these  projects  a  source  of  concern. 

But  the  Mayor  now  has  a  special  transpor- 
tation advisor,  good  relationships  with 
PennDot  and  coordinated  city  agencies  and 
this  combination  should  accelerate  our  ef- 
forts. 

In  addition,  we  are  in  the  process  of  devel- 
oping a  comprehensive  strategy  for  the  port 
of  Philadelphia,  an  effort  that  was  greatly 
helped  last  week  by  the  joint  State-Conrail 
announcement  of  a  $30  million  improve- 
ment of  Pier  124  to  accelerate  coal  exports. 

The  sixth  part  of  the  strategy  concerns  in- 
novation. It  means  the  attraction  of  new  in- 
dustry, light  manufacturing,  reverse  invest- 
ment, the  development  of  export  potential, 
energy  related  initiatives,  especially  in  con- 
servation, and  the  enhancement  of  Philadel- 
phia's considerable  health  industry  as  a 
center  for  new  technology,  research,  testing 
and  trials  in  those  areas  where  the  City  is  a 
leader— pharmaceuticals,  chemicals,  medical 
instruments  and  devices. 

Here  we  are  especially  supportive  of  the 
International  City  program,  the  Foreign 
Trade  Zone,   the   University   City   Science 
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Center,  the  Philadelphia  Association  for 
Clinical  Trials,  the  Greater  Philadelphia  In- 
ternational Network  and  the  proposed 
Philadelphia  Export  Network.  PIDC  will 
market  its  incentives  around  the  country 
and  the  world  and  the  Mayor  has  pledged 
his  personal  willingness  to  go  anywhere  and 
meet  with  anyone  to  bring  new  business  to 
Philadelphia. 

One  of  his  first  efforts  in  office  was  to 
persuade  Pierre  Peledeau  not  to  shut  down 
the  Journal. 

He  has  personally  contacted  and  met  with 
business  interests  from  Hong  Kong  to 
London  and  from  Montreal  to  Mexico  City. 
He  has  met  in  small  groups  with  numerous 
segments  of  the  local  business  community, 
personally  hosted  this  year's  Armed  Forces 
Day  Dinner  for  the  men  of  the  Navy  and 
sent  me  off  to  urge  Mrs.  Paul's  to  remain  in 
Philadelphia. 

We  will  not  only  be  supportive  of  iiuiova- 
tion,  but  we  will  personally  put  ourselves  In 
the  forefront  by  providing  the  leadership  of 
City  Hall  to  achieve  it. 

In  many  of  the  above  mentioned  in- 
stances, we  will  be  supportive  of  private  ef- 
forts. Goverrunent  can't  do  everything.  We 
need  the  Chaml)er  of  Commerce,  the  Great- 
er Philadelphia  Partnership,  the  Urban  Co- 
alition, the  Convention  and  Visitors  Bureau, 
our  academic  institutions  and  the  ingenuity 
of  the  private  sector  to  take  the  longer  view 
and  develop  the  more  sophisticated  mecha- 
nisms for  economic  growth. 

The  seventh  and  final  component  of  the 
strategy  has  to  do  with  image.  It's  the  need 
we  face  first  to  be  proud  of  ourselves  again 
and  then  to  transmit  that  pride  into  a  na- 
tional recognition  of  the  attractiveness  of 
Philadelphia  as  a  great  place  to  live  and 
conduct  business,  the  premiere  place  to  see 
a  ballgame  or  a  concert,  the  best  town  to  eat 
in,  a  fascinating  place  for  a  visit  or  conven- 
tion, the  heart  of  America's  history  and  the 
essence  of  its  cultural  traditions. 

The  realization  of  all  this— good  and  valu- 
able in  itself— spells  jobs  for  Philadelphia. 

And  that  is  why  we  have  settled  on  a  new 
promotional  theme  for  all  these  purposes. 

It's  a  theme  called  "Philadelphia  Style". 
It  plays  to  the  very  special  and  unique  qual- 
ity of  a  very  special  place. 

And  it's  beginning  to  gain  momentum. 

Philadelphia  Style  is  the  national  public 
television  broadcast— for  the  first  time— of 
July  4th  from  Independence  Mall. 

It's  hosting  2,000  convention  planners 
from  all  over  the  country  at  the  most  re- 
markable display  of  hospitality  this  City 
ever  put  on. 

It's  having  the  International  Liberty  Bell 
Track  Classic. 

It's  launching  a  campaign  to  clean  up  the 
City's  streets  for  citizen  and  visitor  alike. 

It's  Luciano  Pavarotti  telling  me  he  loves 
to  sing  in  the  Academy  of  Music  because  he 
thinks  it  the  finest  concert  hall  in  the 
world. 

Its  Jimmy  Connors  telling  me— as  I 
handed  him  the  Philadelphia  Bowl  when  he 
won  the  U.S.  Pro  Indoor— that  Philadelphia 
is  one  of  the  great  sports  capitals  of  the 
world. 

It's  the  Mayor  giving  Eugene  Ormandy 
the  Freedom  Medal  on  July  4th. 

It's  plarming  the  celebration  of  our  300th 
birthday  as  a  city  in  1982  with  a  sense  of 
style  and  conmiunity  participation. 

It's  packaging  trips  and  tours  with  Atlan- 
tic City,  the  Poconos,  the  Dutch  Country, 
and  Valley  Forge. 

And  most  of  all  it's  Philadelphia  in  all  its 
uniqueness— the  Mummers,  the  pretzels,  the 
cheese  steaks,  the  hoagies  and  the  people. 

Those  are  the  seven  pieces— good  govern- 
ment, small  business,  downtown  develop- 
ment, federal  connection,  transportation, 
spurring  innovation,  changing  image. 
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If  we  can  package  all  this,  give  it  life  and 
send  It  off  as  ambassador  to  the  world,  then 
I  have  no  doubt  that  this  City  can.  as  I  nid 
In  the  beginning,  take  off  in  the  Eighties. 

It's  only  a  matter  of  our  collective  deter- 
mination to  do  so.  I  know  Bill  Green's 
ready.  And  I  hope  you  are  too.* 
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HON.  THOMAS  L  ASHLEY 

or  OHIO 

IN  THX  HOUSE  OP  REPRESEHTATTVES 

Thursday,  October  2,  1980 

•  Mr.  ASHLEY.  Mr.  Speaker,  the 
week  of  October  5-11,  1980,  has  been 
designated  by  the  President  of  the 
United  States  as  National  Port  Week 
to  remind  all  Americans  of  the  contri- 
butions the  port  industry  makes  to  the 
United  States  and  the  entire  world. 
We  sincerely  hope  the  President's 
action  will  impress  on  all  citizens  of 
this  country  the  numerous  benefits 
that  flow  from  the  development  of 
vital  port  facilities  to  consumers  and 
producers,  to  labor,  business,  and  in- 
dustry, and  to  every  other  aspect  of 
the  American  economy. 

The  Port  of  Toledo,  the  leading 
import-export  tonnage  port  among  all 
Great  Lakes  F>orts,  has  provided  thou- 
sands of  employment  and  business  op- 
portunities for  Toledo  and  Lucas 
County  for  more  than  150  years.  I 
would  like  to  feature  the  Port  of  Tole- 
do's leadership  role  in  Great  Lakes-St. 
Lawrence  Seaway  maritime  activities, 
and  I  would  like  to  highlight  its  eco- 
nomic contributions  to  its  citizens.  For 
more  than  150  years,  the  industrial 
and  business  environment  at  the  Port 
of  Toledo  has  contributed  more  than 
$3.5  billion  to  the  local  and  national 
economy.  As  we  begin  National  Port 
Week  1980,  we  are  reminded  of  the 
thousands  of  Americans  who  have 
benefited  from  this  Nation's  produc- 
tive port  industry.* 


OCCUPATIONAL  THERAPISTS 


HON.  DOUG  WALGREN 

OP  PENlfSYtVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  WALGREN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
give  special  recognition  to  the  out- 
standing contribution  made  to  the 
medical  profession  by  the  dedicated 
people  practicing  in  the  field  of  occu- 
pational therapy.  Their  skill  and 
energy  makes  a  critical  difference  in 
the  lives  of  those  who  are  stricken  with 
physical  disability. 

The  following  is  a  series  of  case  de- 
scriptions which  show  how  occupation- 
al therapists  can  restore  seriously  in- 
jured and  disabled  individuals  to  a 
normal  life.  These  descriptions  are 
good  examples  of  the  work  occupa- 
tional therapists  perform  everyday 
throughout  the  coumtry: 
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Mrs.  O.  is  78  years  old  and  lives  alone  in  a 
modest  3  story  house.  Due  to  severe  osteo- 
arthritis in  her  right  Imee.  Mrs.  G.  under- 
wrat  surgery  for  fusion  of  the  luiee  to  main- 
tain her  leg  in  a  straight  position.  After  sev- 
eral medical  complications  were  resolved. 
Mrs.  G.  was  discharged  from  the  hospital. 

Because  she  was  unable  to  dress  herself 
from  the  waist  down,  and  to  bathe  herself 
Mrs.  O.  went  to  the  home  of  her  niece. 
After  several  weeks,  she  was  able  to  put  on 
and  remove  her  sladis,  shoes  and  stockings; 
however,  she  was  unable  to  bathe  independ- 
ently. The  Home  Care  Occupational  Thera- 
pist visiting  her  made  an  evaluation  of  the 
bathroom  and  Mrs.  O.'s  problem  in  getting  in 
and  out  of  the  tub.  It  was  determined  that  a 
low  tub  rail  mounted  on  the  side  of  the 
bathtub  would  enable  her  to  transfer  in  and 
out  of  the  tub  independently,  and  to  no 
longer  require  the  assistance  of  her  niece. 

Mis.  G.  was  able  to  bathe  independently 
within  two  weeks;  she  returned  to  her  own 
home  at  that  time.  (Mrs.  G.  also  had  diffi- 
culty initially,  going  up  and  down  stairs. 
After  instructions  and  exercises  from  the 
Home  Care  physical  therapist.  Mrs.  G.  was 
able  to  walk  up  and  down  stairs  using  a 
handrail  and  a  4  pronged  cane.  This  was  an 
essential  step  in  her  rehabilitation  as  she 
lives  in  a  2  story  home  with  the  bathroom 
on  the  second  floor). 

CASE  II 

RM..  a  33  year  old  male,  was  involved  in  a 
motorcycle  accident  in  July,  1977.  suffering 
severe  head  trauma  with  inralysis  of  all  ex- 
tremities and  impaired  speech  and  language 
functions.  After  much  acute  medical  treat- 
ment and  physical  rehabilitation  over  the 
next  2Vt  years,  R.M.  was  able  to  put  on/ 
remove  a  pull-over  shirt,  feed  himself  with 
adapted  equipment,  transfer  with  moderate 
assistance,  and  communicate  with  special 
boards  and  electronic  devices. 

By  this  time,  RM.  had  been  in  health 
facilities  long  enough  and  needed  to  be  in 
his  home.  However,  his  mother  with  whom 
he  lived,  was  disabled  with  rheumatoid  ar- 
thritis. Home  Care  was  referred,  and  R.M. 
was  treated  by  occupational  therapy,  speech 
pathology,  and  phjrslcal  therapy  services. 
During  the  six  months  of  home  care  occupa- 
tional therapy  treatment,  R.M.  progressed 
to  independent  dressing/undressing,  inde- 
pendent feeding  after  his  plate  is  prepared, 
supervised  transfers  (including  car  trans- 
fers), and  minimally  assisted  hygiene.  His 
speech  and  mobility  Improved  as  well. 

In  August.  RM.  was  admitted  to  a  reha- 
bilitation center  for  more  intensive  physical 
and  vocational  evaluation  and  training. 
Home  Care,  including  occupational  therapy 
services,  was  not  only  able  to  maintain  this 
patient  in  his  home  during  these  interven- 
ing months,  but  was  able  to  help  him  pro- 
gress substantially  in  his  recovery  and  reha- 
bilitation program. 

CASE  III 

Mr.  S.  was  a  52  year  old  male  who  suf- 
fered a  stroke  after  having  oral  surgery.  Mr. 
S.  had  paralysis  of  right  arm  and  leg  and 
difficulty  with  his  speech.  Mr.  S.  was  seen 
on  an  out-patient  basis  by  the  Occupational 
Therapy  department  for  nearly  a  year  in 
which  time  the  patient  made  progress  in 
communication  skills,  writing  skills,  using 
the  left  non-dominant  hand  and  the  func- 
tional use  of  the  right  dominant  hand.  Mr. 
S.  was  taught  initially  how  to  dress  himself 
one-handed  and  as  movement  came  back  to 
the  right  hand,  Mr.  S.  was  Uught  to  use 
this  right  hand  functionally  for  all  other 
daily  activities.  Mr.  S.  was  discharged  from 
the  out-patient  program  with  an  adequate 
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home  program  and  continued  to  progress  at 
home.  Mr.  S.  was  again  referred  to  the  out- 
patient Occupational  Therapy  Department 
for  a  pre-vocational  evaluation.  At  this  time, 
Mr.  S.  was  evaluated  in  functional  writing 
skills,  safe  ambidation  including  climbing 
stairs,  use  of  adding  machine  and  organiza- 
tional skills.  Mr.  S.  was  a  foreman  with 
Fisher  Body  and  through  treatment  in  Oc- 
cupational Therapy  acquired  the  necessary 
skills  to  return  to  this  position  as  well  as 
take  care  of  all  of  his  daily  needs  and  re- 
turned to  driving. 

It  is  felt  that  in  the  above  case  it  is  appar- 
ent that  Occupational  Therapy  has  helped 
this  patient  return  to  a  normal  life  includ- 
ing his  safe  retum  to  his  previous  occupa- 
tion. 

CASE  IV 

Mr.  J.,  a  53  year  old  employee  of  a  P*itts- 
burgh  company  was  injured  on  the  job 
when  his  arm  slipped  into  a  machine  he  was 
operating.  Following  numerous  surgical  pro- 
cedures and  an  extensive  rehabilitation  pro- 
gram, (in  which  an  Occupational  Therapist 
worked  vigorously  with  Mr.  J.  to  restore  the 
functional  use  of  his  hand),  the  company 
was  eager  to  evaluate  this  long  term  em- 
ployee for  retum  to  his  job. 

A  local  (xxupational  therapist  in  private 
practice  was  contacted  to  assist  a  private  re- 
habilitation comp«jiy  in  assessing  both  Mr. 
J.  and  his  job  far  potentially  returning  a 
young  man  to  gainful  employment.  Unfor- 
tunately. Mr.  J.'s  non-dominant  left  hand  had 
been  so  injured  that  it  served  assistively  but 
would  unlikely  return  to  normalcy.  It  was 
quickly  discovered  that  many  of  the  maneu- 
vers required  could  be  adequately  and  safely 
performed  with  one  hand.  The  occupational 
therapist  made  a  number  of  reconunenda- 
tions  for  simple  alterations  in  handles  and 
dials  so  that  theo'  too  could  be  operated 
with  one  hand.  The  company  was  happy  to 
make  the  adaption  and  Mr.  J.  returned  to 
work. 

CASE  V 

In  a  pediatric  setting,  the  Occupational 
Therapist  was  called  upon  to  make  a  protec- 
tive jacket  for  a  newborn  child.  The  order 
was  for  the  therapist  to  "protect  the  back." 
This  young  child  was  bom  with  spina  bif  ada 
defect  which  involves  the  development  of 
the  central  nervous  system.  In  spina  bifada 
the  vertabrae  of  the  spine  fails  to  close  and 
membranes,  nerves  and  the  spinal  cord 
bulge  outward  from  the  central  spine  leav- 
ing the  spine  very  vulnerable  and  making  it 
extremely  difficult  for  the  child  to  be  han- 
dled. In  this  instance  the  occupational 
therapist  constructed  a  thermoplastic  jacket 
for  the  child  to  wear  during  the  newborn 
period.  With  the  splint,  the  mother  can  take 
care  of  this  baby  viith  no  fears.  This  jacket 
not  only  allows  the  mother  to  naturally  nur- 
ture and  handle  the  baby  but  also  will  limit 
the  number  of  surgeries  this  child  will  need 
due  to  the  collapsing  of  the  back  or  the  hip 
dislocation. 

But  most  of  all  the  occupational  therapist 
helped  the  parents  to  learn  to  cope  with 
this  child  through  an  understanding  of  the 
daily  expectations  of  the  child  both  as  an 
Infant  and  throughout  life.— Pediatric  Occu- 
pational Therapy,  Children's  Hospital. 

CASE  VI 

Mr.  U.,  a  35  year  old  white  male  with  a 
primary  diagnosis  of  schizophrenia  and 
questionable  alcohol  abuse,  was  referred  by 
a  psychiatrist,  who  was  monitoring  his 
medication,  to  Occupational  Therapy  be- 
cause of  limited  community  adjustment.  A 
vocational  assessment  and  individual  voca- 
tional counseling  were  requested.  Mr.  U. 
had  been  a  patient  (inpatient  or  outpatient) 
in  psychiatric  hospitals  for  the  past  8  years. 


October  15,  1980 


Mr.  U.'s  appearance  «t  this  time  was  poor. 
His  hair  was  unkempt  and  below  his  ears.  He 
had  a  thin,  untrimmed  beard.  His  clothes 
were  often  wrinkled  and  needed  patches. 

Mr.  U.'s  educational  history  included  a 
bachelor's  degree  in  mathematics,  a  mas- 
ter's degree  with  honors  in  psychology,  and 
several  years  toward  a  doctoral  degree 
which  has  remained  uncompleted  since  hU 
first  "breakdown"  approximately  eight 
years  ago. 

A  work  history  included  one  year  of  teach- 
ing mathematics  in  a  private  high  school 
and  two  years  as  a  laborer  in  a  warehouse. 
He  reported  no  employment  since  losing-hU 
job  as  a  laborer  five  ye&rs  ago  when  the 
business  relocated. 

He  stated  that  his  present  financial  sup- 
port included:  public  assistance,  donating 
plasma  at  the  blood  bank,  and  periodic 
"loans"  from  his  parents. 

He  reported  living  alone  in  a  one  bedroom 
apartment.  Social  contacts  with  others  were 
limited  to  periodic  evenings  drinking  beer  in 
a  local  bar.  He  mentioned  spending  the  ma- 
jority of  his  time  alone  either  reading  books 
or  drinking  beer  while  watching  sports 
events  on  television. 

While  involved  with  Occupational  Ther 
apy,  he  was  referred  to  the  Bureau  of  Voca- 
tional Rehabilitation  (B.V.R.).  The  voca- 
tional assessment  revealed  a  strong  interest 
in  mathematics  and  strong  intellectual 
skills.  He  scored  in  the  95th  percentile  or 
above  in  all  areas.  B.V.R.  okayed  funding 
for  a  conununity  computer  trade  school, 
from  which  Mr.  U.  graduated  first  in  his 
class. 

Counseling  by  the  Occupational  therapist 
was  initially  done  in  individual  sessions  once 
a  week  for  thirty  to  sixty  minutes.  Once 
school  began— after  six  months  of  individual 
counseling— Mr.  U.  wac  placed  in  an  evening 
vocational  group  for  individuals  of  above 
average  intellectual  sUills  with  limited  voca- 
tional skills.  The  group  was  co-led  by  an  oc- 
cupational therapist  (Mr.  U.'s  therapist)  and 
a  vocational  counselor.  After  school  was 
completed  Mr.  U.  was  discontinued  from  the 
evening  group,  and  individual  supportive 
sessions  were  resumed  as  Mr.  U.  sought  em- 
ployment. Now,  one  and  one  half  years  since 
the  referral  was  mftde  to  Occupational 
Therapy,  Mr.  U.'s  psychiatric  condition  has 
remained  in  remissioa.  Appearance  at  this 
time  was  clean  shaven  with  short  well-kept 
hair. 

After  several  months  of  no  success  in  ob- 
taining employment.  Mr.  U.  agreed  to  video- 
tape a  simulated  job  Interview  with  the  oc- 
cupational therapist  which  was  played  back 
to  him  to  critique  his  performance.  Prior  to 
this  time  Mr.  U.  had  been  flown  to  Texas 
and  Ohio  by  companies  who  had  received 
his  application,  but  \mbs  not  called  back.  It 
thus  appeared  that  his  presentation  during 
the  interview  and  "gap"  in  employment  his- 
tory may  have  been  the  problem. 

Now.  three  years  later,  Mr.  U.  is  employed 
as  a  computer  programmer.  He  has  main- 
tained this  position  for  the  past  6  months. 
O.T.  has  been  discontinued.  He  is  presently 
being  followed  as  an  outpatient  for  medica- 
tion monitoring.* 


FEDERAL  RESERVE  GENERATING 
NEW  SURGE  OF  INFLATION 


HON.  GEORGE  HANSEN 

OF  lOAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.    HANSEN.   Mr.    Speaker,   once 
again,  inflation  is  being  stoked  up  by 
the  Federal  Reserve.  After  knocking 
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the  economy  for  a  loop  with  interest 
rates  that  remained  too  high  for  too 
long,  the  Federal  Reserve  has  now  set 
out  to  reaccelerate  inflation  by  letting 
the  money  supply  go  out  of  control. 

In  the  spring  of  this  year,  money 
supply  was  suddenly  strangled,  as  the 
rate  of  growth  was  reduced  to  zero  and 
then  actually  went  negative.  At  the 
same  time,  interest  rates  soared  to  the 
neighborhood  of  17  to  20  percent. 

Now  the  trade-off  between  interest 
rates  and  printing  press  money  is 
being  worked  the  other  way.  Over  the 
last  several  weeks,  the  annual  rate  of 
growth  of  the  money  supply  has  been 
running  to  17  to  20  percent.  A  fiscally 
incompetent  administration  has 
brought  us  to  the  point  at  which  the 
purchase  of  vast  amounts  of  Govern- 
ment debt  by  the  Federal  Reserve  is 
the  only  way  to  keep  interest  rates 
from  exploding.  The  18-percent  inter- 
est rates  are  being  swept  under  the 
rug  until  after  the  election  by  speed- 
ing up  the  printing  presses  to  18  per- 
cent. That  reduces  the  pain  now,  and 
that  is  good  for  an  irresponsible  ad- 
ministration facing  reelection,  but  a 
few  months  from  now  it  can  only 
result  in  another  burst  of  inflation 
and  higher  mortgage  rates  than  we 
have  seen  yet. 

For  years,  the  Banking  Committee 
has  been  saying,  both  Democrat  and 
Republican,  that  monetary  growth  has 
to  be  brought  down  and  stabilized. 
During  1980  alone,  money  growth  has 
varied  from  minus  10  percent  to  plus 
20  percent,  while  interest  rates— the 
key  Federal  funds  rate,  for  example- 
have  varied  from  over  19  percent  to 
under  9  percent. 

Even  those  members  of  the  Banking 
Committee  who  urge  more  spending 
and  more  deficits  and  more  taxes  have 
agreed  that  it  is  time  to  stop  this 
insane  roller  coaster  of  money  spurts 
and  crunches.  On  September  10,  the 
Subcommittee  on  Domestic  Monetary 
Policy,  on  which  I  sit  as  ranking  mi- 
nority member,  agreed  with  only  one 
dissent  to  write  into  the  law  some  stat- 
utory discipline  for  Federal  Reserve 
monetary  policy.  All  the  piously  stated 
intentions  of  the  Federal  Reserve  to 
steadily  wind  down  money  growth 
have  come  to  nothing,  so  the  subcom- 
mittee decided  to  put  the  targets  into 
law  and  prevent  this  stupid  boom-and- 
bust  cycle  that  the  White  House  and 
the  Federal  Reserve  are  apparently 
intent  on  perpetuating  for  strictly  po- 
litical reasons. 

The  bill  also  contains  a  provision  to 
abolish  the  Federal  Open  Market 
Committee,  which  is  now  charged  with 
monetary  policymaking.  Many  Repub- 
licans are  opposed  to  this  provision, 
and  it  can  be  hoped  that  some  other 
way  can  be  found  to  get  at  the  objec- 
tive desired  by  the  bill's  author.  Bank- 
ing Committee  Chairman  Henry 
Reuss.  But  what  ought  to  be  noticed  is 
that  setting  the  money  supply  targets 
into  law  makes  the  question  of  who 
implements  that  statutory  policy, 
whether  the  Open  Market  Committee 
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or  the  Board  of  Governors,  of  much 
less  importance. 

In  the  face  of  18-  to  20-percent 
money  growth,  and  only  mildly  rising 
interest  rates,  the  administration  sev- 
eral weeks  ago  called  on  the  Federal 
Reserve  to  man  the  printing  presses 
and  hype  the  economy  even  more  to 
hold  down  the  interest  rates  at  the 
cost  of  exploding  inflation  well  after 
the  election.  We  can  expect  this  pres- 
sure to  continue,  and  the  printing 
presses  to  work  overtime,  until  Novem- 
ber 5.  We  should  not  be  surprised  if 
the  Secretary  of  the  Treasury,  and 
even  the  President  himself,  publicly 
demand  more  funny  money  from  the 
Federal  Reserve.  But  after  the  elec- 
tion, we  can  look  for  another  lurch  in 
policy,  another  sudden  dip  on  the 
monetary  roller  coaster— and  then 
look  out,  fellow  Americans,  because 
your  businesses  and  your  jobs  are 
again  on  the  line. 

It  is  no  secret  that  all  this  is  going 
on.  And  the  sickening  uncertainty 
about  the  future  of  interest  rates  and 
inflation  is  exactly  why  businessmen 
across  the  country  are  so  afraid  to 
invest  in  more  production  and  more 
employment.  A  sluggish  economy  with 
heartbreaking  stagnation  in  employ- 
ment is  the  immediate  price  we  are 
paying  for  these  stop-and-race  policies: 
inflation  at  a  roaring  rate  is  the  price 
we  will  pay  next  year. 

The  only  real  solution  for  this  mess 
is  for  Congress  to  get  rid  of  the  prob- 
lem permanently,  by  adopting  the 
statutory  limits  on  money  growth  that 
are  contained  in  H.R.  8223.* 


REMARKS  OF  REPRESENTATIVE 
BOB  ECKHARDT  ON  CONFER- 
ENCE REPORT  ON  S.  1946,  THE 
STAGGERS  RAIL  ACT  OF  1980 


HON.  BOB  ECKHARDT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  ECKHARDT.  Mr.  Speaker,  the 
Congressional  Record  of  September 
30.  1980,  at  page  28429,  contains  a 
statement  by  Mr.  Madigan  concerning 
standards  for  determining  revenue 
adequacy  under  section  10704(a)(2)  of 
the  Revised  Interstate  Commerce  Act 
as  amended  by  S.  1946  which  I  feel 
compelled  to  respond  to  in  order  to 
clarify  the  legislative  history  on  this 
most  consequential  subject.  As  origi- 
nally passed  by  the  House,  section 
206(c)  of  S.  1946  directed: 

(cKl)  The  Interstate  Commerce  Commis- 
sion shall,  within  180  days  after  the  effec- 
tive date  of  this  Act  and  thereafter  as  neces- 
sary, establish  standards  for  determining 
what  constitutes  adequate  revenues  for  rail 
carriers  under  section  10704  of  title  49. 
United  States  Code. 

(2)  On  the  basis  of  the  standards  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion, the  Commission  shall,  within  180  days 
after  the  effective  date  of  this  Act  and  on 
an  annual  basis  thereafter,  determine  which 
rail  carriers  are  earning  adequate  revenues. 
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This  provision  was  rejected  in  the 
conference  bill  in  favor  of  a  new  sub- 
section which  provides: 

(bXI)  Section  10704(aK2)  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"and  revise  as  necessary"  immediately  after 
"shall  maintain". 

(2)  Section  10704(a)  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  The  Commission  shall  conclude  a  pro- 
ceeding under  paragraph  (2)  of  this  subsec- 
tion within  180  days  after  the  effective  date 
of  the  Staggers  Rail  Act  of  1980  and  there- 
after as  necessary. 

"(4)  On  the  basis  of  the  standards  and 
procedures  under  paragraph  (2)  of  this  sub- 
section, the  Commission  shall,  within  180 
days  after  the  effective  date  of  the  Staggers 
Rail  Act  of  1980  and  on  an  annual  basis 
thereafter,  determine  which  rail  carriers  are 
earning  adequate  revenues." 

Clarification  of  the  Commission's 
authority  to  revise  its  standards  was  in 
order  in  light  of  the  fact  that  lan- 
guage from  the  4-R  Act  specifying 
such  authority  was  deleted  in  the 
recent  recodification  of  the  Interstate 
Commerce  Act.  As  Commission  deci- 
sions in  several  recent  proceedings 
dealing  with  revenue  adequacy  reveal, 
the  Commission  has  not  been  making 
revenue  adequacy  determinations  on 
an  annual  basis  as  required  by  its  reg- 
ulations because  of  possible  revisions 
in  its  standards  for  making  such  deter- 
minations. The  conference  bill  would 
require  that  any  such  revisions  be 
completed  within  180  days,  although 
the  Commission  would  continue  to 
have  authority  to  revise  its  standards 
in  the  future.  The  conference  bill  also 
codifies  the  requirement  that  revenue 
adequacy  determinations  be  made  on 
an  annual  basis. 

I  do  not  believe  that  Mr.  Maoigan's 
remarks  reflect  the  position  of  the 
conference  on  the  subject  of  revenue 
adequacy.  Any  suggestion  that  the 
conferees  intended  that  the  Commis- 
sion must  change  its  standards  from 
what  they  are  today  or  that  they  must 
rely  solely  or  primarily  upon  a  rate  of 
retiuTi  on  net  investment  equal  to  the 
cost  of  capital  is  unfounded.  Clearly, 
there  is  nothing  in  the  conference  bill 
or  report  expressing  such  a  purpose  or 
intent.  Moreover,  as  reflected  in  a 
letter  to  me  from  Senator  Long,  which 
I  append  hereto,  language  very  similar 
to  that  of  Mr.  Madigan's  statement 
was  suggested  for  the  conference 
report  but  was  specifically  rejected. 

It  should  also  be  noted  for  purposes 
of  legislative  history  that  the  portion 
of  Mr.  Madigan's  statement  concern- 
ing revenue  adequacy  was  not  actually 
spoken  on  the  House  floor,  as  <x)n- 
f  irmed  by  the  videotape  of  proceedings 
for  September  30,  but  rather  was  sub- 
mitted in  writing  for  the  Record. 

U.S.  Sehate. 
Washington,  D.C..  Octobers,  1980. 
Hon.  Bob  Eckhardt, 
House  of  Representatives, 
1 741  Longworth  Office  Building, 
Washington,  D.C. 

Dear  Bob:  Thank  you  for  bringing  to  my 
attention  the  conunents  of  Congressman 
Madigan  which  appear  in  the  Congressional 
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Record  of  September  30.  1980.  at  28429 
oonceming  the  standards  to  be  utilized 
by  the  Interstate  Commerce  Commission 
(ICC)  in  determining  revenue  adequacy.  I 
share  your  belief  that  Mr.  Madismn's  state- 
ments to  the  effect  that  the  Commission's 
existing  standards  for  determining  revenue 
adequacy  are  iiutdequate  and  must  be 
changed  to  a  standard  based  upon  a  rate  of 
return  equal  to  the  current  cost  of  capital 
are  not  in  keeping  with  the  conference  posi- 
tion on  revenue  adequacy. 

As  I  pointed  out  in  my  statement  on  the 
conference  bill  which  appears  at  28233  of 
the  Congressional  Record  of  September  30. 
the  ICC  determination  of  revenue  adequacy 
Is  crucial  to  certain  provisions  of  the  confer- 
ence bill  regarding  protections  for  captive 
shippers  from  unjustly  high  freight  rates.  I 
noted  in  that  statement  that  the  conference 
bill  does  not  require  the  ICC  to  develop  new 
standards  for  determining  revenue  adequa- 
cy but  merely  requires  the  Commission  to 
conclude  the  process  of  revising  its  stand- 
ards and  procedures  which  it  has  indicated 
on  several  occasions  that  it  has  already 
begun. 

Not  only  is  the  language  of  Mr.  Madigan's 
statement  contrary  to  my  understanding  of 
the  intent  and  purpose  of  the  conference 
bill,  it  is  virtually  identical  to  language  the 
House  has  suggested  for  the  conference  bill 
which  I  expressed  grave  concern  about  on 
the  occasion  of  the  conference.  That  lan- 
guage was  specifically  rejected  and  does  not 
appear  in  the  conference  report  which  was 
adopted. 

I  believe,  as  you  do.  that  the  record 
should  be  set  straight  on  this  most  conse- 
quential subject.  Please  feel  free  to  Incorpo- 
rate this  letter  with  the  remarks  I  under- 
stand you  intend  to  submit  for  the  record  in 
thisregard. 

Sincerely  yours. 

Russell  B.  Long. 

Chairman, 
Surface  Transportation  Subcommittee.m 


EDUCATION  CONCERNS  A  PRIOR- 
ITY FOR  REMAINDER  OP  SES- 
SION 


HON.  JULIAN  C.  DKON 

OP  CALIPOMf  LA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  October  2,  1980 

•  Mr.  DIXON.  Mr.  Speaker,  one  of 
the  items  which  I  hope  Congress  will 
consider  promptly  is  enactment  of  the 
1981  Labor-HEW  appropriations  meas- 
ure, which  provides  billions  of  dollars 
in  educational  support. 

Due  to  the  need  for  a  continuing  res- 
olution, elementary  and  secondary 
education  programs  are  shortchanged 
by  huindreds  of  millions  of  dollars  over 
the  amoiuits  approved  by  the  House  of 
Representatives.  It  is  my  hope  that 
Congress  will  take  action  to  finalize 
1981  funding  levels  for  title  I.  support 
and  innovation,  bilingual  education, 
and  other  programs. 

In  passing  the  continuing  resolution. 
Congress  has  also  approved  a  provi- 
sion which  will  prevent  the  Depart- 
ment of  Education  from  issuing  final 
guidelines  for  bilingual  education,  and 
particularly  equal  educational  oppor- 
tunity for  students  with  limited  Eng- 
lish backgrounds.  It  is  my  hope  that 
Congress  will  seriously  consider  the 
best  ways  to  serve  this  growing  stu- 
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dent  population,  and  not  attempt 
merely  to  avoid  responsibility  through 
delaying  tactics.  In  addition  to  these 
issues,  I  would  like  to  bring  attention 
to  an  important  educational  develop- 
ment in  Los  Angeles. 

On  October  38,  1980.  at  the  Bona- 
venture  Hotel  iii  Los  Angeles,  leaders 
from  both  the  public  and  private 
sector  will  assemble  to  pay  tribute  to 
Dr.  William  (Bill)  Johnston,  now  serv- 
ing his  last  year  as  superintendent  of 
this  Nation's  second  largest  urban 
school  district— the  Los  Angeles  Uni- 
fied School  District.  Bill  has  compiled 
an  impressive  and  distinctive  career 
not  only  as  an  educator  but,  as  an  indi- 
vidual singularly  committed  to  the 
concept  of  community  participation 
and  service  as  well. 

The  Boy  Scouts  of  America  are  rec- 
ognizing Bill  for  his  special  service  to 
scouting  and  the  community  in  gener- 
al. An  outstanding  educator  who  has 
provided  excellent  leadership  during  a 
period  of  great  change  and  turmoil  in 
the  public  education  system.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  just  a  few  of  Bill's 
accomplishments. 

Beginning  his  career  in  1950  as  a 
teacher  at  Gardena  High  School,  Bill 
Johnston  moved  swiftly  through  the 
ranl^  of  the  Los  Angeles  Unified 
School  District,  assuming  his  first  po- 
sition of  administrative  responsibility 
in  1957.  During  this  period  and  even 
today,  Dr.  Johnston  became  actively 
involved  in  several  professional  organi- 
zations including  the  Council  of  Great 
City  Schools,  where  he  served  as  legis- 
lative chairmaix  the  Big  Eight  Associ- 
ation of  Public  School  Districts:  and 
president  of  Educare,  an  educational 
support  organization  established  at 
the  University  of  Southern  California. 

Bill's  involvement  in,  and  commit- 
ment to.  the  community  goes  even  fur- 
ther. He  is  a  member  of  such  commu- 
nity-based organizations  as:  the  Ad 
Hoc  Committee  on  Juvenile  Justice; 
California  Museum  Foundation:  Coun- 
cil for  Peace  and  Equality  in  Educa- 
tion: Kiwanis  Oub  of  Gardena  Valley; 
Los  Angeles  Chamber  of  Commerce; 
Los  Angeles  County  Museum  of  Art; 
Los  Angeles  Urban  League;  Rotary 
Club  of  Los  Angeles;  and  Town  Hall  of 
California. 

As  an  educator  and  community 
leader.  Bill  Johnston  quickly  grasped 
the  importance  of  the  school's  active 
participation  in  community  activities. 
A  community  leader  both  in  the  sense 
that  he  recognited  and  encouraged  the 
schools'  leadership  role  in  becoming 
involved  in  community  activities.  Bill 
also  distinguished  himself  from  his 
peers  by  actually  assuming  the  respon- 
sibility for  developing  an  interrelation- 
ship between  the  schools  and  the  com- 
munity. Of  particular  interest  to  him 
was  the  area  of  Scouting. 

Dr.  Johnston's  commitment  to 
broadening  the  educational  horizons 
of  young  people  in  Los  Angeles  schools 
through  Scouting  can  be  viewed  in  sev- 
eral elementary  schools  today.  In  1977. 
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under  Bill's  tutelage,  in-school  Scout- 
ing was  initiated  in  four  elementary 
schools.  Its  purpose,  to  provide  the 
benefits  of  Scouting  to  young  people 
who  because  of  adverse  economic  con- 
ditions might  not  have  the  opportuni- 
ty to  participate  ia  programs  of  this 
nature  through  the  more  traditional 
approaches. 

A  highly  successful  program,  in- 
school  Scouting  utilizes  the  leadership 
of  college  students,  employed  and 
trained  by  the  council  office.  Pro- 
grams are  conducted  in  the  third 
through  sixth  grade  classes  on  a  once- 
a-week  basis  and  although  traditional 
Scouting  skills  are  taught,  primary 
emphasis  is  placed  on  strengthening 
students'  academic  skills  as  well  as  re- 
inforcing the  values  of  a  good  charac- 
ter education.  Support  for  this  unique 
and  innovative  approach  to  Scouting 
through  education  Is  provided  through 
contributions  received  from  individ- 
uals and  business  organizations  in  the 
Los  Angeles  community. 

Today,  Bill's  Scouting  through  edu- 
cation initiative  effectively  operates  in 
24  elementary  schools  in  the  Los  An- 
geles School  District. 

For  his  distinguished  service  to  the 
community  Bill  has  received  numerous 
awards;  among  them:  The  American 
Educators  Medal  Award;  the  1963  and 
1968  Freedoms  Foundation  Award; 
and  a  life  membership  by  the  National 
Congress  of  Parents  and  Teachers.  Ad- 
ditionally, in  1974,  Bill  was  awarded  an 
honorary  doctor  of  laws  degree  from 
Pepperdine  University. 

In  recognition  of  Bill  Johnston's  sig- 
nificant contributions  to  education 
and,  in  light  of  the  special  concern 
which  he  has  provided  in  upgrading 
the  lives  of  himdreds  of  yoimg  people 
through  the  medium  of  Scouting,  the 
Boy  Scouts  of  America  are  honoring 
this  outstanding  educator  and  conunu- 
nity  spirited  individual.  I,  too,  would 
like  to  take  this  opportunity  to  com- 
mend Bill  for  his  outstanding  accom- 
plishments and  to  salute  him  for  his 
exceptional  work  with  the  youth  of 
Los  Angeles.* 


OVERMOUNTAIN  VICTORY 
NATIONAL  HISTORIC  TRAIL 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

Thursday,  October  2,  1980 

•  Mr.  BROYHILL,  Mr.  Speaker,  I  am 
sure  my  colleagues  are  aware  of  the  ef- 
forts to  see  the  Overmountain  Victory 
Trail  recognized  as  a  national  historic 
trail. 

The  fruits  of  our  labors  came  to  bear 
on  September  8  when  the  President 
signed  Public  Law  96-344  and  thus  of- 
ficially recognized  the  OVT  as  a  na- 
tional historic  trail. 

The  story  of  the  OVT  spans  two  cen- 
turies. The  Overmountain  Victory  Na- 
tional Historic  Trail  is  the  path  fol- 
lowed by  a  band  of  revolutionary  pa- 
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triots  who  marched  for  2  weeks  over 
mountainous  terrain  to  successfully 
defend  our  lands  and  our  ideals  at  the 
battle  of  Kings  Mountain  in  1780. 
Each  year,  citizens  from  throughout 
the  trail  area  meet  to  reenact  the  2- 
week  march. 

This  year's  march  has  just  lieen  fin- 
ished and  it  was  especially  notable. 
This  is  the  first  time  that  the  march- 
ers have  traversed  the  Overmoimtain 
Victory  National  Historic  Trail.  In  ad- 
dition, it  is  important  to  mention  that 
this  year  marked  the  200th  anniversa- 
ry of  the  original  campaign  and  battle 
at  Kings  Mountain. 

The  occasion  of  the  200th  armiversa- 
ry  of  the  march  gives  us  good  reason 
to  remember  the  ideals  and  principles 
which  were  the  driving  force  behind 
the  unselfish  march  of  our  ancestors. 
The  essence  of  this  patriotic  spirit  has 
been  captured  in  the  following  editori- 
al printed  in  the  Lenoir,  N.C.,  News 
Topic  and  I  commend  this  article  to 
my  colleagues  as  an  excellent  remind- 
er of  the  patriotism  which  has  unified 
our  country  for  generations: 

[FVom  the  Lenoir  News-Topic] 

Ik  Our  Opinion:  Overmountain  March 
MoRK  Than  Ceremony 

The  Overmountain  Victory  Trail  Associ- 
ation's march  to  Kings  Mountain  ended 
Tuesday,  and  those  participating  must  have 
felt  a  great  deal  of  satisfaction  with  them- 
selves after  braving  cold,  wet,  and  heat 
during  the  week-long  jaunt.  We  should  all 
feel  gratitude  complementary  to  the  satis- 
faction felt  by  those  marchers. 

The  marchers  marked  their  fourth  con- 
secutive year  trudging  the  long  arduous 
miles  to  the  famous  battlesite,  and  in  the 
process  have  brought  well-deserved  national 
attention  to  the  contributions  made  by  local 
ancestors  in  the  United  States'  battle  for  in- 
dependence from  the  British  Crown. 

Many  are  to  be  thanked  for  their  untiring 
efforts  during  the  past  four  years  that  the 
OVT  march  has  been  conducted. 

But  each  year,  those  who  take  the  time  to 
participate,  and  expend  the  energy  to  honor 
those  who  went  before  us,  should  receive 
annual  thanks  from  all  Caldwell  County 
residents. 

The  march  is  more  than  mere  ceremony, 
as  opposed  to  other  national  celebrations 
that  most  persons  take  part  in. 

For  many,  the  Fourth  of  July  means  par- 
ties, drinking,  and  wrecks  on  the  highway. 
Other  holidays  set  aside  to  commemorate 
national  historic  events  mean  nothing  more 
than  a  day  off  to  many  people. 

The  OVT  march  is  different. 

People  actually  brave  the  elemente.  ar- 
rayed in  the  rugged,  often  times  uncomfort- 
able garments  of  the  era.  simply  to  mark  a 
historic  occasion. 

The  march  is  far  more  than  a  simple  cere- 
mony to  pay  respects  to  dead  ancestors  or 
honor  their  achievements. 

These  marchers  stand  as  living,  walking, 
talking  proof  that  there  are  these  among  us, 
even  today,  who  will  brave  the  elements, 
face  the  obstacles,  and  meet  events  head-on 
any  time  they  are  called  upon  to  do  so. 

■The  OVT  march  is  a  showplace  for  the 
spirit  that  still  tltrives  in  America,  attesting 
to  the  fact  that  there  are  still  those  among 
us  who  will  be  the  first  to  volunteer,  the 
nrst  to  go,  and  the  last  to  retreat  from  all 
the  things  we  hold  dear.* 
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AMTRAK  OWNERSHIP  OP  NEW 
HAVEN  LINE  ESSENTIAL  TO 
SUCCESS  OP  NORTHEAST  COR- 
RIDOR 


HON.  STEWART  B.  McKINNEY 

or  COKHBCncUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday,  October  2.  1980 
•  Mr.  McKINNEY.  Mr.  Speaker,  the 
House  of  Representatives  on  March 
31,  1980,  passed  H.R.  6837,  the  Rail 
Rebuilding  Act  of  1980,  which  author- 
ized an  additional  $750  million  for  the 
completion  of  the  Northeast  corridor 
improvement  project  (NECIP).  The 
bill  will  permit  completion  of  the 
high-speed  rail  corridor  between 
Washington,  D.C..  New  York,  and 
Boston,  one  of  the  most  heavily  trav- 
eled corridors  in  the  United  States. 
However,  in  testimony  supporting  the 
bill  before  the  House  Interstate  and 
Foreign  Conmierce  Committee  on  Feb- 
ruary 26,  1980,  Mr.  Alan  Boyd,  Presi- 
dent of  Amtrak.  stated  that  none  of 
that  $750  million  would  be  used  for 
any  necessary  track  improvements  on 
an  important  54-mile  segment  of  the 
corridor.  That  segment,  the  New 
Haven  line  between  New  Rochelle, 
N.Y.,  and  New  Haven,  Corm.,  is  not 
owned  by  Amtrak.  It  is  therefore  ineli- 
gible for  NECIP  funds  which  could 
otherwise  bring  it  up  to  the  standards 
of  the  rest  of  the  corridor,  and  allow 
Amtrak  to  meet  its  goal  of  reliable, 
rapid  passenger  service  between  the 
major  cities  of  the  Northeast.  This  gap 
in  the  corridor  must  be  mended,  and  I 
intend  to  introduce  a  measure  to  do 
just  that,  by  providing  Amtrak  with 
the  funds  to  purchase  this  vital  rail 
link. 

Trustees  of  the  bankrupt  Perm  Cen- 
tral Railroad,  owners  of  the  47  miles 
of  this  segment  of  track  in  Cormecti- 
cut,  currently  lease  the  track  to  the 
State  of  Connecticut— the  New  York 
Metropolitan  Transportation  Authori- 
ty owns  the  adjacent  7  miles  in  New 
York.  Connecticut  holds  an  option  to 
buy  the  track  at  any  point  during  the 
60-year  lease,  but  thus  far  has  chosen 
not  to  expend  its  mass  transit  funds  to 
exercise  that  option.  Amtrak's  current 
operating  rights  on  the  line  were  con- 
veyed to  it  by  Penn  Central  in  1976, 
when  Amtrak  acquired  the  remainder 
of  Penn  Central  properties  in  the 
Northeast.  However,  Amtrak  is  also  in- 
terested in  owning  the  New  Haven 
line.  On  July  1,  1977,  it  fUed  suit 
against  the  Penn  Central  trustees  to 
obtain  fee  title  to  the  line.  If  that  suit 
fails,  and  Cormecticut  fails  to  exercise 
its  option  to  buy,  Amtrak  could  seek 
first  option  to  purchase  the  track. 
However,  Connecticut's  lease  with 
Penn  Central  trustees  will  not  expire 
until  the  year  2030,  possibly  resulting 
in  a  50-year  delay  in  Amtrak  owner- 
ship. I  am  therefore  compelled  to  seek 
a  more  immediate  alternative. 

Toward  that  end,  I  wiU  promote  an 
agreement  between  Amtrak  and  the 
State    of    Connecticut,    whereby    the 
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State  would  exercise  its  option  to  buy 
the  track,  and  would  in  turn  sell  it  to 
Amtrak.  My  proposal  to  provide  funds 
through  Federal  legislation  to  permit 
Amtrak  to  make  the  acquisition  would 
pave  the  way  for  the  necessary  NECIP 
improvements. 

The  goal  of  NECIP  is  the  achieve- 
ment of  safe,  energy-efficient,  high- 
speed rail  service  between  Washing- 
ton, New  York,  and  Boston.  NECIP's 
desired  trip  time  goals  are  2  hours.  40 
minutes  from  Washington  to  New 
York,  and  3  hours,  40  minutes  from 
New  York  to  Boston  by  1985.  Without 
Amtrak  ownership  of  the  New  Haven 
line,  these  goals  cannot  be  met.  In  his 
February  26  testimony.  President 
Boyd  stated: 

•  •  •  under  the  proposed  funding  levels, 
achievement  of  the  trip  time  goals  is  based 
on  the  assumption  that  improvements  will 
be  made  over  this  54-mile  segment  of  right- 
of-way.  If  there  is  no  change  in  the  current 
situation,  the  number  of  slow  orders  over 
this  track  will  prevent  Amtrak  from  attain- 
ing it's  trip  time  goals  between  New  York 
and  Boston. 

Further,  the  unique  division  of  own- 
ership, operational,  and  maintenance 
respKJnsibilities  that  ciurently  exists 
on  the  New  Haven  line  not  only 
hinders  NECIP  goals,  but  adversely  af- 
fects the  quality  of  commuter  service 
to  New  York  City  offered  on  the  line. 
Approximately  30,000  daily  commut- 
ers use  the  service,  which  is  operated 
by  the  Consolidated  Rail  Corporation 
(Conrail).  These  passengers  are  too 
often  subject  to  delays,  overcrowding, 
scheduling  conflicts,  equipment  break- 
downs, and  malfunctions  in  heating 
and  cooling  systems.  With  a  2S-percent 
increase  in  ridership  since  1976,  and 
rising  fuel  prices  expected  to  advance 
that  increase  even  further,  we  cannot 
afford  for  the  inadequate  level  of  serv- 
ice currently  provided  by  ConraU  to 
continue.  Of  course,  the  possibility  of 
Amtrak  assuming  commuter  service 
would  be  subject  to  additional  agree- 
ments and  reimbursement  from  the 
State  of  Connecticut.  However,  I  have 
long  contended  that,  given  its  experi- 
ence in  moving  people  rather  than 
freight,  Amtrak  could  significantly  im- 
prove conunuter  service  on  the  New 
Haven  line. 

Fortunately,  several  of  those  who 
would  be  instrumental  in  the  transfer 
of  ownership  of  the  line  to  Amtrak 
have  already  voiced  their  support  for 
the  concept.  In  an  October  23,  1979. 
letter  to  me,  Alan  Boyd  states— regard- 
ing Amtrak  takeover  of  commuter  op- 
erations—that: 

*  •  •  operations  and  control  improve 
where  all  responsibility  for  service  is  under 
one  operator,  rather  then  being  divided  be- 
tween two  or  more  organizations,  as  is  the 
case  now.  The  pubhc.  in  general,  would  be 
the  real  beneficiary  of  the  coordinated  and 
fully  integrated  intercity  and  commuter  rail 
system  on  the  New  Haven  line. 

In  a  more  recent  May  14,  1980. 
letter,  Mr.  Lawrence  Gilson,  Vice 
President  of  Government  Affairs  at 
Amtrak.  stated  that  Amtrak  would 
"continue  to  explore  every  possibility" 
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with  regard  to  a  transfer  of  ownership 
on  the  47  miles  of  track.  During  a 
question  period  following  his  testimo- 
ny supporting  the  Rail  Rebuilding  Act 
last  February  26.  Mr.  John  M.  Sulli- 
van. Administrator  of  the  Federal 
Railroad  Administration,  endorsed  the 
idea  of  Connecticut  exercising  its  pur- 
chase option,  and  subsequently  selling 
the  line  to  Amtrak.  Furthermore,  fol- 
lowing that  testimony.  Commissioner 
Arthur  Powers  of  the  Connecticut  De- 
partment of  Transportation  (Conndot) 
indicated  an  initial  willingness  to 
pursue  that  option. 

However,  despite  these  expressions 
of  support  early  this  year,  substantial 
progress  on  this  proposal  has  not  been 
forthcoming.  On  March  11.  1980. 
Amtrak  and  Conndot  representatives 
met  to  discuss  the  New  Haven  line.  At 
that  meeting,  the  State  of  Coimecticut 
agreed  to  Investigate  the  possibility  of 
a  transfer  of  ownership,  and  to  identi- 
fy those  portions  of  the  track  that  it 
would  prefer  to  retain.  Amtrak  agreed 
to  conduct  an  engineering  analysis  to 
determine  the  amoimt  of  upgrading 
necessary  to  bring  the  47  miles  up  to 
the  standards  of  the  rest  of  the  North- 
east Corridor.  Completion  of  the 
Amtrak  study  indicated  that  $120  to 
$150  million  will  be  needed  to  achieve 
NECIF  standards,  but.  in  the  7 
months  following  the  March  meeting, 
the  State  of  Connecticut  has  failed  to 
fulfill  its  part  of  the  March  agree- 
ment. With  the  47-mile  segment  of 
track  so  obviously  deficieht  according 
to  NECIP  standards,  action  on  a  trans- 
fer of  ownership  must  not  be  delayed 
any  longer. 

Connecticut  is  served  by  26  daily 
Amtrak  trains  on  Northeast  Corridor 
routes,  with  service  provided  to  the 
major  cities  of  Stamford,  Bridgeport, 
and  New  Haven  along  the  New  Haven 
line.  The  importance  of  Amtrak  own- 
ership of  the  line,  both  to  long-term 
NECIP  goals  and  to  passengers  in  Con- 
necticut, cannot  be  ignored,  and  I 
intend  to  work  toward  a  timely  resolu- 
tion of  this  problem.* 


AMERICA.  THE  JESUIT  WEEKLY, 
DISAPPROVES  OF  THE  REMOV- 
AL OP  PUBLIC  SCHOOL 
PRAYERS  FROM  FEDERAL  JUDI- 
CIAL REVIEW 


HON.  ROBERT  F.  DRINAN 

or  MASSACHDSnTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  2,  1980 
•  Mr.  DRINAN.  Mr.  Speaker;  I  repro- 
duce herewith  an  excellent  editorial 
against  the  bill  which  would  seek  to 
remove   prayer   in   the  schools   from 
Federal  judicial  review. 

This  editorial  appeared  in  the  Jesuit 
weekly.  America. 

This  editorial  clearly  states  that 
"stripping  the  Federal  courts  of  juris- 
diction to  determine  the  constitution- 
^ty  of  official  prayers  in  public 
schools  is  not  sound  policy." 
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Praying  Attouifo  thz  Court 

Some  advocates  of  prayer  in  the  public 
schools  are  once  again  trying  to  make  an 
end  run  around  the  Supreme  Court.  Unable 
to  secure  a  constitutional  amendment  that 
would  override  the  Court's  1963  decision 
banning  official  periods  of  prayer  in  the 
public  schools,  these  advocates  seek  to  insu- 
late such  official  prayer  from  Federal  judi- 
cial review.  Articl«  III  of  the  Constitution 
gives  Congress  explicit  authority  to  define 
the  jurisdiction  of  the  lower  Federal  courts, 
and  to  make  exceptions  to  the  general  ap- 
pellate jurisdiction  of  the  Supreme  Court. 
By  statute,  then.  Congress  could  put  all 
cases  dealing  with  prayer  in  the  public 
schools  outside  the  jurisdiction  of  all  Feder- 
al courts  if  it  so  wished. 

It  is  much  easier,  of  course,  to  enact  a 
statute  than  to  secure  passage  of  a  constitu- 
tional amendment,  Even  if  a  statute  runs 
into  serious  opposition  from  the  President, 
two-thirds  of  both  houses  of  Congress  are 
sufficient  to  enact  it.  An  amendment  re- 
quires the  same  two-thirds,  plus  three- 
fourths  of  the  states. 

Relative  ease  of  passage,  however,  has 
nothing  to  do  with  the  political  or  spiritual 
merits  of  this  proposal  to  shield  official 
public  school  prayers  from  Federal  judicial 
veto.  Although  the  proposal  has  some  sur- 
face appeal.  Congress  should  reject  the  pro- 
posal because  it  threatens  the  uniformity  of 
Federal  constitutional  law  throughout  the 
United  States.  Congress  should  also  reject 
the  proposal  because,  for  spiritual  reasons, 
official  prayers  do  not  belong  in  public 
school  classrooms. 

One  of  the  most  important  functions  of 
the  Supreme  Court  is  to  unify  the  interpre- 
tation of  the  Constitution.  Through  its  gen- 
eral appellate  jurisdiction  over  state  and 
Federal  courts  in  constitutional  matters,  the 
Court  helps  to  make  the  Constitution  the 
same  for  people  in  Maine  and  California.  In 
a  country  with  one  Federal  Constitution 
and  50  states,  it  Is  impossible  to  preserve 
uniformity  without  a  central  court  of  last 
resort. 

As  Chief  Justice  John  Marshall  argued 
long  ago  in  the  classic  case  of  Marbury  v. 
Madison  (1803).  it  is  a  contradiction  to 
affirm  that  the  Constitution  is  the  supreme 
law  of  the  land  to  deny  that  the  courts  have 
the  authority  to  interpret  it.  Stripping 
courts  of  jurisdiction  to  determine  the  con- 
stitutionality of  official  prayers  in  public 
schools  is  unquestionably  within  the  power 
of  Congress,  but  it  is  not  sound  policy.  The 
religion  clause  of  the  First  Amendment,  it  is 
true,  would  remaio  the  supreme  law  of  the 
land  in  the  state  courts,  but  it  would  not  be 
long  before  the  same  clauses  meant  very  dif- 
ferent things  in  different  states. 

Spiritual  considerations  also  militate 
against  adoption  of  the  proposal  to  take 
away  the  jurisdiction  of  Federal  courts  over 
controversies  involving  official  prayers  in 
the  public  schools.  Prayer  is  an  act  of  faith 
and  worship,  and  by  its  very  nature  must  be 
free.  The  Declaration  of  Religious  Liberty 
of  the  Second  Vatican  Council  insists  on  the 
right  of  every  inflividual  to  be  free  from 
state  coercion  in  religious  matters.  For 
those  parents  who  are  opposed  to  prayer,  or 
to  particular  forms  or  formulas  of  prayer, 
the  reintroduction  of  official  prayers  to 
public  school  classrooms  would  pose  a  seri- 
ous problem.  The  problem  is  also  serious  for 
the  children  of  such  parents,  because  they 
must  bear  the  brimt  of  declining  the  public 
school  teacher's  invitation  (however  gently 
put)  to  join  in  the  prayer.  Finally,  for  public 
school  teachers  themselves,  there  may  well 
be  problems  because  of  their  personal  reli- 
gious convictions. 

Nothing  in  the  Supreme  Courts  1963  deci- 
sion forbids  children  to  pray  in  the  public 
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schools  whenever  they  feel  the  impulse  to 
do  so.  All  things  considered,  it  seems  better 
to  leave  that  impulse  to  the  Holy  Spirit.* 


REPUBLICAN  INITIATIVES  IN 
AGRICULTURE 


HON.  BUD  SHUSTER 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OF  SEPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  SHUSTER.  Mr.  Speaker,  since 
agriculture  is  this  Nation's  most  im- 
portant industry,  I  would  like  to  take  a 
few  minutes  to  review  what  was 
achieved  for  farmerc  in  the  96th  Con- 
gress—with emphaais  on  the  2d  ses- 
sion—and in  particular,  what  was 
achieved  by  Republicans  on  the  House 
Committee  on  Agriculture  on  behalf 
of  farmers. 

As  chairman  of  the  House  Republi- 
can Policy  Committee,  I  am  well  aware 
that  this  96th  Congress  was  supposed 
to  be  the  great  "Oversight  Congress"— 
the  one  that  would  step  back  a  few 
paces  and  assess  the  myriad  of  laws 
and  regulations  which  were  put  into 
effect  over  the  past  few  years  and 
their  effect  on  the  country.  As  you 
Icnow.  this  did  not  happen.  Perhaps  it 
was  an  oversight  on  the  part  of  the 
Democratic  leadership. 

In  any  event,  we  have  little  more 
knowledge  now  of  how  the  laws  we 
passed  are  working  than  before.  I  hope 
the  next  Congress  will  take  this  re- 
sponsibility more  aeriously  than  the 
last.  If  it  turns  out  to  be  a  Republican 
Congress.  I  can  assure  you  that  it  will. 

At  the  outset,  let  me  say  that  the 
Committee  on  Agriculture  was  able  to 
enact  some  legislation  of  benefit  to 
fanners  and  some  which  was  not.  But 
on  balance,  I  consider  its  efforts 
worthwhile  noting  as  we  head  into  this 
preelection  recess  period.  In  particu- 
lar, I  want  to  call  attention  to  the  ef- 
forts of  individual  Republican  mem- 
bers of  the  Agriculture  Cominittee, 
starting  with  the  ranking  Republican 
member,  the  gentleman  from  Virginia, 
Bill  Wampler.  I  would  also  like  to 
commend  all  the  Republican  members 
whose  efforts  helped  the  committee 
write  better  bills,  rewrite  poor  ones, 
and  block  some  really  bad  ones. 

To  start  off,  let  be  bring  to  your  at- 
tention four  bills  which  Mr.  Wampler 
introduced  which  are  vital  to  the  con- 
tinuation of  a  sound  agricultural 
system,  in  my  opinion.  He  was  joined 
in  cosponsorship  of  these  bills  by  sev- 
eral of  his  Republican  colleagues  on 
the  committee. 

The  first  was  the  National  Science 
Council  Act  of  1980,  which  he  intro- 
duced last  February.  This  bill  has  been 
widely  applauded  as  a  move  to  bring 
scientific  reason  to  the  regulatory 
system  by  individual  scientists,  scien- 
tists who  work  for  agricultural  produc- 
ers and  the  agricultural  industries, 
and  large  segments  of  industry  which 
produce  chemicals  or  work  with 
chemical  products  alleged  to  cause 
health  hazards.  The  need  for  the  bill 
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•rose  when  numerous  scientists,  pro- 
ducers, and  consumers  opposed  the  sci- 
entific basis  for  Government  regula- 
tory proposals  to  ban  or  phase  out  a 
nnmber  of  widely  used  chemical  prod- 
ucts or  derivative  substances— for  ex- 
ample, saccharin,  a  substitute  for 
sugar;  nitrites,  a  food  preservative  for 
meats,  poultry,  and  fish;  the  herbicide 
2,4,5-T,  an  aid  to  timber  reforestation; 
and  other  products. 

Mr.  Wampler's  bill  would  transfer  to 
an  independent  blue  ribbon  science 
council  the  determination  of  relevant 
questions  of  scientific  fact  involved  in 
Federal  regulatory  decisionmaking 
dealing  with  chemicals.  These  chemi- 
cais  are  involved  in  the  production  of 
food  and  other  products  or  found  in 
the  workplace  or  in  the  environment 
generally. 

Another  proposal  which  Mr. 
Wampler  introduced  would  provide 
catchup  direct  agricultural  research 
facility  grants  to  the  16  so-called  1980 
black  land-grant  colleges  plus  Tuske- 
gee  Institute,  based  on  a  formula- 
funding  system.  A  portion  of  this  bill 
was  adopted  in  the  subcommittee  and 
committee  and  passed  the  House  Just 
prior  to  the  election  recess  period. 

In  the  pesticide  area,  Mr.  Wampler's 
scientific  peer-review  amendments  to 
the  1981  FIFRA  authorization  bill 
were  passed  by  the  House  and  accept- 
ed by  the  Senate.  These  amendments 
will  require  the  Environmental  Protec- 
tion Agency  to  conduct  independent 
scientific  peer  review,  both  as  to  study 
design  and  results  of  any  major  study 
utilized  by  the  Agency  in  any  regula- 
tory action  against  a  pesticide.  This 
legislation  will  go  a  long  way  toward 
correcting  abuses  by  EPA  in  "bending" 
science  to  fit  its  regulatory  actions.  It 
will  help  to  return  the  confidence  of 
the  people  to  the  institutions  of  gov- 
ernment. 

Mr.  Wampler.  aided  strongly  by  Mr. 
Symhs,  Mr.  Grasslet.  Mr.  Hagedorm, 
Mr.  Coleman,  and  others,  continued 
his  efforts  to  overturn  the  USDA  and 
the  Food  and  Drug  Administration's 
proposal  to  ban  or  phase  out  the  use 
of  nitrite,  the  only  known  chemical 
that  has  the  properties  to  prevent 
botulism  in  meats,  poultry,  and  fish. 

The  vigilance  of  these  members  paid 
off  just  before  the  election  recess 
when  a  federally  funded  independent 
scientific  review  of  the  so-called  New- 
beme  study,  used  as  a  basis  for  the 
1978  proposal  to  phase  out  or  ban  ni- 
trites, held  that  the  nitrite  study  had 
no  scientific  validity.  The  persistent 
oversight  of  this  group  has  prevented 
a  premature  and  unwarranted  action 
by  agencies  of  our  Government,  and 
has  saved  the  meat,  poultry,  and  fish 
industries  as  well  as  some  traditional 
foods  from  disappearing  from  our  food 
inventory. 

Finally,  Mr.  Wampler  has  started 
the  wheels  turning  toward  drafting  an 
extension  of  title  XIV,  the  Agricultur- 
al Research,  Extension  and  Teaching 
Policy  Act— a  major  part  of  the  1977 
farm  bill— which  expires  in  the  next 
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Congress.  He  is  of  the  firm  opinion 
that  this  action  wUl  provide  the 
American  farmer  and  rancher  and 
American  agribusiness  with  the  tools 
to  keep  American  agriculture  No.  1  in 
the  world,  and  thus  provide  our  people 
with  the  lowest  priced  and  the  most 
wholesome  food  available  anywhere. 
In  addition,  it  wiU  Insure  enough  food, 
fiber,  and  forest  product  exports  to 
allow  us  to  pay  for  a  substantial  part 
of  our  imports  needed  to  support  our 
economy  and  aid  in  our  national  secu- 
rity. 

In  an  effort  to  address  his  concern 
that,  in  many  cases,  areas  within  the 
jurisdiction  of  USDA  are  being  taken 
over  by  other  agencies— such  as  FDA 
or  EPA— Mr.  Wampler  introduced  a 
bill  to  repeal  the  act  of  1913  (21  U.S.C. 
151-158)  and  replace  it  with  a  new  act 
to  be  known  as  the  Animal  Biological 
Products  Act.  The  new  act  would 
strengthen  regulatory  measures  relat- 
ing to  the  production,  distribution, 
and  sale  of  animal  biological  products 
used  in  the  prevention,  diagnosis,  and 
treatment  of  animal  diseases,  and 
assure  that  regulatory  authority  in 
these  areas  rests  with  the  Secretary  of 
Agrictilture.  Increased  regulatory  au- 
thority is  not  favored  unless  there  is  a 
definite  need  for  it;  however,  if  there 
is  to  be  further  regulation  in  this  area, 
the  Secretary  of  Agriculture  should 
administer  it. 

Finally,  in  another  area  impacting 
on  agriculture,  Mr.  Wampler  was  an 
active  member  of  the  House-Senate 
conference  committee  which  finalized 
the  Synthetic  Fuels  Act.  a  bill  to  en- 
courage production  of  fuel  from  do- 
mestic resources  such  as  coal  and  bio- 
mass.  Alcohol  fuel  provisions  in  the 
omnibus  Synfuels  Act,  which  include 
direct  loans  for  small-scale  alcohol 
facilities  and  funding  to  promote  re- 
search and  extension,  represent  an  op- 
portunity for  farmers  to  help  the 
Nation  achieve  energy  independence 
while  easing  their  own  energy  needs. 

This  major  piece  of  legislation  also 
contained  several  other  provisions 
which  benefit  farmers  and  rural  com- 
munities, including  loans  for  small- 
scale  hydropower  projects  and  energy 
conservation  and  solar  energy  pro- 
grams for  farm  buildings,  rural  hous- 
ing, and  low-income  homes.  The  syn- 
fuels bill  was  signed  into  law  last  June. 

Mr  Speaker,  we  will  miss  Keith  Se- 
BELins  of  Kansas  in  the  House  of  Rep- 
resentatives when  he  retires  at  the 
end  of  this  term.  More  importantly, 
the  farmers  of  America  will  Aiss 
Keith  for  he  was  their  champion. 

Although  this  Democratic-controlled 
Congress  may  have  been  remiss  in  its 
oversight  responsibilities.  Congress- 
man Sebelius  has  been  most  active  in 
his  responsibilities  in  this  regard 
during  the  past  session.  Mr.  Sebelius 
led  the  way  in  examining  the  contro- 
versial Govemment-to-Govenunent 
rice  sale  to  Mexico  earlier  this  year. 
His  belief  that  actual  sales  should  be 
conducted  by  private  exporters,  rather 
than  Government  entities,  prompted 
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him  to  question  this  sale  and  promote 
a  change  in  course  for  USDA  policy- 
makers. 

The  gentleman  from  Kansas  worked 
actively  with  his  colleagues  to  assure 
that  administrative  decisions  with  re- 
spect to  sodium  nitrite  were  based  on 
scientific  evidence,  rather  than  preju- 
dice and  faulty  research.  He  also 
worked  for  what  he  calls  commonsense 
in  administrative  actions  regarding 
sulfamethazine  residues  in  pork;  net 
weight  regtilations;  meat  inspection, 
grading,  and  quality  control  regula- 
tions; and  buffer  zones  in  the  aerial 
application  of  pesticides. 

On  the  legislative  front.  Mr.  Sebe- 
lius responded  to  the  skyrocketing  in- 
terest rates  earlier  this  year— during 
the  time  when  farmers  had  to  borrow 
to  plant  their  crops— by  introducing 
legislation  to  grant  tax  credits  for  in- 
terest payments  exceeding  12  percent. 

Mr.  Sebelius  also  Introduced  legisla- 
tion to  extend  the  life  of  the  Farmers 
Home  Administration  economic  emer- 
gency loan  program  and  to  increase 
the  authorized  funding  for  this  impor- 
tant program.  Similar  legislation  was 
passed  and  became  Public  Law  96-220. 

One  of  the  most  important  areas  of 
legislation  with  which  the  House  Agri- 
culture Committee  is  involved  is  food 
stamps— and  one  of  the  most  active 
members  in  that  regard  is  my  col- 
league, Paul  Findlet  of  Illinois. 

Mr.  FiNBLEY  led  the  bipartisan 
effort  on  behalf  of  20  Senators  and 
House  Members  to  investigate  the  use 
of  Federal  funds  by  a  public  interest 
group  called  the  Food  Research  and 
Action  Center— also  known  as  FRAC— 
to  interfere  with  at  least  two  of  the 
food  stamp  "workfare"  pilot  projects, 
one  at  Morristown,  Tenn.,  and  one  at 
ZanesviUe,  Ohio.  These  projects  were 
authorized  tmder  section  17(bK2)  of 
the  Food  Stamp  Act  of  1977  and  BCr. 
P'iNDLET's  assistance  in  obtaining  an 
investigation  of  FRAC's  efforts  to 
impede  the  intent  of  Congress  in  es- 
tablishing them  is  most  fitting  and 
proper. 

A  report  on  this  investigation  of 
FRAC  by  the  General  Accoimtlng 
Office  was  released  October  14,  1980. 
It  makes  certain  findings  to  the  effect 
that  FRAC  was  in  violation  of  lobby- 
ing laws  on  at  least  two  occasions  and 
directs  the  Community  Services  Ad- 
ministration (CSA)  to  recover  expendi- 
tures on  these  unlawful  activities.  It 
also  calls  on  CSA  to  review  its  regula- 
tions to  insure  that  they  are  consist- 
ent with  directives  in  section  607(a)  of 
the  Treasury,  Postal  Service  and  Gen- 
eral Government  Appropriation  Acts 
regarding  appropriation  restrictions 
on  the  funding  of  lobbying  activities 
and  to  provide  notice  to  CSA  grantees 
of  this  prohibition.  I  hop>e  CSA  will 
pursue  this  matter  diligently  so  as  to 
deter  so-called  public  money  to  serve 
personal  interests. 

I  might  note  that  Mr.  Findlet  was 
the  sponsor  of  an  amendment  to  S. 
1309,  the  Food  Stamp  Amendments  of 
1980,   to   provide   Federal   reimburse- 
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ment  to  States  and  local  communities 
of  up  to  60  percent  of  the  administra- 
tive expenses  incurred  in  establishing 
workfare  projects  in  their  areas.  I  con- 
sider this  a  worthwhile  expenditure  of 
Federal  funds  to  make  sure  the  second 
round  of  these  projects  gets  off  to  the 
right  start. 

One  piece  of  legislation  which  Mr. 
Pmi&BT  cosponsored  with  Ed  Madigam 
of  nUnois.  and  helped  push  to  enact- 
ment, was  HJl.  6593.  the  Swine  Health 
Protection  Act.  It  was  approved  by 
CongreBS  October  1  and  is  now  await- 
ing the  President's  signature.  This  bill 
will  protect  American  hog  producers 
*TMi  the  muItibiUion-dollar  pork  indus- 
try against  possible  invasion  of  the 
doidly  African  swine  fever  from  the 
Caribbean  area— a  disease  so  serious 
that  the  D(»ninican  Republic  wss 
forced  to  kill  its  entire  hog  population 
this  year  to  eradicate  it.  Briefly,  the 
legislation  provides  that  all  garbage— 
which  is  the  main  carrier  of  the  dis- 
ease—fed to  swine  must  first  be  treat- 
ed to  Idll  disease  organisms.  It  also 
provides  for  a  cooperative  State-Feder- 
al animal  health  protection  program. 

As  you  know.  Mr.  Speaker,  the  dis- 
tinguished gentlonan  from  Idaho. 
Srxvor  Snacs.  has  decided  to  seek 
office  other  than  the  one  he  served  so 
well  here  in  the  House  for  8  years.  He 
is  running  for  the  U.S.  Senate  from 
his  home  State  and  we  all  wish  him 
well,  of  course.  He  will  be  missed  as  a 
monber  of  the  House  Committee  on 
Agriculture. 

Although  I  singled  out  Paoi.  Futolet 
a  moment  ago  for  his  work  on  food 
stamp  legislation.  I  should  note  that 
the  gentleman  from  Idaho  was  equally 
active  in  the  legislative  battle  to  make 
this  program  more  effective.  For  one 
thing,  he  led  the  floor  fight  on  S.  1309 
to  restore  the  requirement  that  recipi- 
ents of  food  stamps  must  first  pur- 
chase an  amoiuit  of  stamps  based  on 
their  income  before  they  become  eligi- 
ble for  free  stamps.  Of  course,  very 
low  income  households  would  have  no 
purchase  requirement.  Although  this 
amendment  failed,  it  represented  an 
effort  to  restore  the  nutrition  focus  of 
the  food  stamp  program— a  most  im- 
portant part  which  was  imwisely  de- 
leted from  the  program. 

Mr.  SncHS  was  also  active  in  other 
areas  of  food  stamp  legislation  this 
past  session,  offering  an  amendment 
which  was  adopted  to  strike  the  5-per- 
cent cushion  for  fiscal  year  1980  and 
the  10-percent  cushion  for  fiscal  year 
1981.  As  you  know,  these  so-called 
cushions  would  have  enabled  the  U.S. 
Department  of  Agriculture  to  spend 
stmis  considerably  in  excess  of  author- 
ized amounts  for  food  stamps  without 
ever  returning  to  the  Congress  for  au- 
thority. Thus,  the  congressional  over- 
sight of  this  program  would  have  been 
reduced  even  more  than  it  is  now. 

What  Steve  Stmms  did,  in  effect, 
was  head  off  the  establishment  of  a 
dangerous  precedent  and  put  the  De- 
partment of  Agriculture  on  notice  to 
be  more  cautious  in  the  administration 
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of  the  food  stamp  program.  I  will  not 
at  this  time  go  into  the  waste  of  Fed- 
eral funds  in  this  program  which  has 
been  uncovered  by  GAO— but  it  is  hor- 
rendous. That  is  one  reason  why  the 
Symms  amendment  was  so  important. 
I  might  note  that  Congressman 
Stmms  was  gracious  enough  to  step 
aside  from  the  committee  to  enable 
George  Hansen,  a  fellow  Idahoan,  to 
continue  that  State's  representation 
on  the  panel. 

The  Agricultural  Committee  will 
miss  Jim  Johnson  of  Colorado  who  is 
retiring  at  the  end  of  this  Congress. 
He  is  one  of  those  unique  members 
known  for  his  independent  thinking- 
one  who  commands  respect  on  both 
sides  of  the  aisle. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Forests,  one  of 
Mr.  Johnson's  greatest  feats  in  the 
96th  Congress  was  preventing  bad  leg- 
islation from  reaching  the  floor  of  the 
House.  H.R.  4718,  the  Forestry  Loan 
Act,  is  a  good  example.  The  theory 
behind  the  Forestry  Loan  Act  was  that 
small,  nonindustrial  landowners 
needed  an  aiuiual  cash  flow  to  encour- 
age an  increase  in  the  productivity  of 
private  nonindustrial  forest  land.  Mr. 
Johnson  demonstrated  that,  over  the 
past  25  years,  timber  growth  has  ex- 
ceeded removals  in  every  part  of  the 
country,  except  the  West,  and  on  all 
forest  land,  public  and  private,  except 
that  held  by  large  timber  firms.  The 
Forestry  Loan  Act  would  have  blazed  a 
new  concept  In  an  entitlements  pro- 
gram, he  pointed  out.  It  would  have 
provided  aimual  income  payments  to  a 
landowner,  insured  and  guaranteed  by 
the  Federal  Government,  based  on 
what  someone  thinks  the  inflated 
future  value  of  his  trees  will  be  worth, 
even  if  the  trees  have  not  yet  been 
planted.  Repayment  of  the  loans 
would  have  been  over  15  to  30  years. 
The  first  version  of  this  legislation 
would  have  exposed  the  Treasury  to 
billions  of  dollars  in  payments— where- 
as the  final  version  contained  a  $50 
million  cap.  However,  in  spite  of  his 
success  in  reducing  the  cost  of  the 
Forestry  Loan  Act,  Jim  Johnson 
showed  that  this  legislation  would 
squander  and  misallocate  our  valuable 
resources,  greatly  increase  our  bal- 
looning offbudget  expenditures  and 
increase  the  Federal  debt. 

Because  of  the  high  respect  Jim 
Johnson  commands  on  the  House  Ag- 
riculture Committee,  I  might  note 
every  single  Republican  voted  against 
the  Forestry  Loan  Act.  Even  though 
the  Forestry  Loan  Act  was  reported 
out  of  the  House  Agriculture  Commit- 
tee last  spring  and  was  pending  before 
the  House  Rules  Committee,  it  was 
never  granted  a  hearing  in  Rules— and 
if  it  had  been  I  feel  sure  it  would  not 
have  passed. 

Mr.  Speaker,  I  consider  Jim  Johnson 
one  of  the  top  authorities  on  natural 
resources  issues  facing  this  country. 
He  strongly  favors  doing  everything 
possible  to  increase  our  renewable  re- 
sources for  the  future  benefit  of  all 
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Americans  and.  to  this  end,  he  firmly 
supported  the  reforestation  tax  incen- 
tives provision— attached  to  the  Feder- 
al boat  safety  bil),  H.R.  4310-which 
was  recently  signed  into  law.  The  re- 
forestation tax  provision  encourages 
landowners  to  reforest  their  lands  by 
allowing  rapid  tax  writeoffs.  The  pro- 
vision also  establishes  a  trust  fund  to 
reforest  public  laiids.  Industry  tax  ex- 
perts call  this  measure  the  most  im- 
portant forestry  tax  measure  in  20 
years.  I  commend  Mr.  Johnson  for  his 
work  on  this  measure. 

The  distinguished  gentleman  from 
Illinois,  Ed  Madican,  is  one  of  the 
most  active  members  of  the  Commit- 
tee on  Agriculture— and  I  am  pleased 
to  talk  about  what  he  was  able  to 
achieve  for  farmers  in  a  number  of  im- 
portant areas. 

For  starters,  he  cosponsored  the 
Federal  Crop  Insaurance  Act  of  1980 
and  played  a  major  role  in  getting 
final  congressional  approval  on  this 
all-risk  crop  insurance  legislation  and 
on  its  eventual  extension  to  all  crops 
in  all  countries. 

Ed  Maoigan  also  worked  for  an 
amendment  requiring  the  Federal 
Crop  Insurance  Corporation  to  offer 
two  insurance  policies  to  farmers:  an 
all-risk  policy  and  an  all-risk  policy 
without  hail  and  fire  coverage,  with 
premium  costs  adjusted  accordingly. 
The  effect  of  this  proposal  is  to  place 
the  private  insurance  industry  on  an 
equal  footing  with  the  Federal  Gov- 
ernment, and  to  provide  the  fanner 
with  the  flexibility  to  choose  the  type 
of  insurance  protection  best  suited  to 
his  particular  needs.  This  legislation 
was  signed  into  law  in  September,  I  am 
pleased  to  note. 

During  consideration  of  the  amend- 
ments to  the  Consolidated  Farm  and 
Rural  Development  Act,  which  have 
passed  both  Houses  and  have  been 
signed  into  law,  Mr.  Madigan  worked 
to  establish  higher  funding  levels  for 
Farmers  Home  Administration  loan 
programs  and  also  authored  an 
amendment  to  increase  the  size  of 
rural  communities  eligible  for  commu- 
nity facility  loane  from  a  population 
level  of  10,000  to  20,000.  This  amend- 
ment will  add  about  1,200  communities 
to  the  eligible  list  and  aid  them  in 
finding  financial  assistance  for  such 
needed  projects  as  hospitals  and  nurs- 
ing homes. 

My  Illinois  colleague  also  cospon- 
sored Farm  Credit  Act  amendments 
which  have  passed  the  Agriculture 
Committee  and  are  now  awaiting 
House  floor  action.  This  important 
legislation  updates  and  improves  the 
farm  credit  system,  the  single  largest 
source  of  credit  for  the  U.S.  agricul- 
tural sector. 

I  would  be  remiss  if  I  did  not  men- 
tion that,  along  with  Congressman 
Findley,  Mr.  Masigan  cosponsored  the 
Swine  Health  Protection  Act  to  pro- 
tect our  Nation's  multibillion-dollar 
hog  industry  from  the  potentially  dev- 
astating effects  of  an  African  swine 
fever  epidemic. 
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Peggt  Heckler  of  Massachusetts 
has  been  instrumental  in  leading  the 
fight  for  consumers.  She  was  in  the 
forefront  in  helping  to  defeat  sugar 
legislation  which  she  characterized  as 
•'setting  an  artificially  high  price  on 
sugar  at  a  time  when  prices  were  low." 
In  addition,  during  hearings  on  the 
National  Academy  of  Sciences  study  of 
cholesterol  in  the  American  diet,  Mrs. 
Heckler  was  critical  of  the  Govern- 
ment's handling  of  this  issue.  She  put 
it  this  way: 

To  publicize  one  year  that  too  much  cho- 
lesterol is  dangerous  to  your  health  and 
then  reverse  that  opinion  shortly  thereaf- 
ter, only  leads  to  confusion  and  doubt  In  the 
minds  of  the  American  public. 

Along  with  consumer  issues,  Peggy 
Heckler  has  been  involved  to  a  great 
degree  in  food  stamp  legislation.  She 
was  responsible  for  a  provision  in  the 
1980  food  stamp  legislation  that  would 
allow  shelters  of  halfway  houses  for 
battered  women  and  children  to  re- 
ceive food  stamps  as  payments  for 
meals.  She  was  also  successful  in  revis- 
ing the  deduction  system  to  provide  a 
separate  dependent  care  deduction. 

I  am  pleased  to  note  the  achieve- 
ments of  Jim  Jeffords  of  Vermont— 
especially  on  the  Federal  crop  insur- 
ance program.  As  a  result  of  a  Jef- 
fords' amendment  to  the  Federal  crop 
insurance  bill,  the  FCIC  is  empowered 
to  conduct  pilot  insurance  programs 
on  livestock  diseases,  the  destruction 
of  bees  due  to  the  use  of  pesticides, 
and  other  unique  problems  of  special 
risks.  Such  insurance  programs  will 
reduce  the  need  for  costly  Govern- 
ment indemnity  programs  for  such 
risks. 

Congressman  Jeffords  has  been  an 
active  participant  in  legislation  to 
amend  the  Farm  Credit  Act.  He 
fought  to  improve  the  synthetic  fuels 
bill  and,  when  the  Senate  added  a  title 
for  acid  rain  research  to  the  omnibus 
Energy  Act.  S.  932,  two  dozen  Con- 
gressmen joined  Jim  Jeffords  in  a 
strong  letter  to  the  House  and  Senate 
conferees  on  the  bill  to  strengthen  sev- 
eral of  the  bill's  provisions.  A  greatly 
improved  acid  rain  title  was  part  of 
the  conference  report  which  was  ap- 
proved by  the  House  and  Senate.  The 
bill  has  been  signed  into  law. 

When  the  Wood  Residue  Utilization 
Act,  H.R.  6755,  was  considered  by  the 
Committee  on  Agriculture,  Mr.  Jef- 
fords offered  an  amendment  making 
It  possible  that  wood  residues  could  be 
used  in  a  wide  variety  of  energy  appli- 
cations. This  emphasizes  and  helps  to 
make  possible  that  wood  can  help  this 
country  become  energy  independent. 

One  member  of  the  Agriculture 
Committee  whose  contributions  to  its 
effectiveness  will  be  missed  is  Richard 
Kelly  of  Florida.  The  judge,  as  he  is 
affectionately  called  by  his  colleagues, 
has  always  been  an  ardent  protector  of 
taxpayers'  money  as  well  as  farmers' 
interests.  He  has  maintained  that  food 
stamp  benefits  should  go  to  the 
needy— like  the  elderly  and  disabled 
Americans— and  not  the  greedy— like 
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strikers  and  cheats.  He  fought  the 
sugar  bill  because  he  thought  it  would 
subsidize  a  narrow  segment  of  the  do- 
mestic sugar  industry  at  a  cost  of  mil- 
lions of  dollars  to  consumers.  He  has 
warned  us  of  the  danger  of  Govern- 
ment involvement  in  the  private 
money  market  system,  voicing  con- 
cerns that  the  Government  should  be 
very  cautious  of  loan  guarantees. 

Mr.  Speaker,  one  of  the  most  active 
memk>ers  of  the  Agriculture  Commit- 
tee was  Charles  Grasslet  of  Iowa. 
One  of  the  leaders  on  the  committee 
to  prevent  a  nationwide  ban  on  ni- 
trites on  the  basis  of  the  controversial 
Newbeme  study,  he  requested  the 
Iowa  State  University  review  that 
found  serious  flaws  in  the  study,  and 
initiated  the  request  to  the  General 
Accounting  Office  to  investigate  the 
handling  of  the  study  by  the  U.S.  De- 
partment of  Agriculture  and  the  Food 
and  Drug  Administration. 

In  the  95th  Congress,  Chuck  Grass- 
ley  was  one  of  the  three  principal  au- 
thors of  the  law  requiring  foreign 
buyers  of  U.S.  farmland  to  report 
their  holdings.  In  this  Congress,  he  in- 
troduced and  pushed  for  passage  of 
legislation  to  close  the  capital  gains 
tax  loophole  for  foreign  buyers  of  U.S. 
farmland.  Mr.  Grassley  worked  for 
legislative  and  administrative  actions 
to  offset  the  price-depressing  effects 
to  farmers  of  the  embargo  on  farm  ex- 
ports to  the  Soviet  Union.  He  is  a 
strong  proponent  of  ending  this  ban 
which  he  describes  as  "ill  advised  and 
ineffective." 

During  the  farm  credit  cnmch  earli- 
er this  year,  Mr.  Grassley  successfully 
urged  the  Federal  Reserve  Board  to 
make  additional  credit  available  for 
agricultural  purposes,  and  prodded 
USDA  to  release  Farmers  Home  Ad- 
ministration emergency  farm  loan 
funds.  He  authored  two  bills  proposing 
new  approaches  to  soil  conservation 
and  is  actively  working  for  more  inten- 
sive soil  conservation  efforts  national- 
ly. He  is  a  strong  supporter  of  chang- 
ing the  unfair  estate  tax  laws. 

In  addition  to  his  active  efforts  on 
the  House  Agriculture  Committee 
through  proposed  legislation  and 
amendments  to  protect  the  interests 
of  the  Nation's  farmers  and  ranchers. 
Chuck  Grassley  was  a  principal  spon- 
sor of  the  recently  enacted  Rural  De- 
velopment Policy  Act  to  improve  Fed- 
eral coordination  and  administration 
of  programs  affecting  rural  areas,  and 
to  make  Federal  rural  policies  more  re- 
sponsive to  the  needs  of  rural  commu- 
nities in  the  United  States. 

One  of  the  strongest  defenders  of 
American  agriculture  on  the  House 
Agriculture  Committee  is  our  col- 
league from  Minnesota,  Tom  Hage- 
dorn— a  farmer  himself.  Tom  Hage- 
dorn  has  been  at  the  forefront  of  ef- 
forts by  many  of  the  members  of  the 
committee— particularly  Republi- 

cans—to ameliorate  the  impact  of 
President  Carter's  embargo  on  the 
export  of  grain  to  the  Soviet  Union. 
He  was  one  of  the  first  to  advocate 
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purchases  by  the  Federal  Government 
of  the  embargoed  grain  and  Isolation 
of  it  from  the  market  in  order  to  pro- 
tect farm  prices.  In  an  effort  to  help 
feed  grain  farmers  plan  more  effec- 
tively, he  cosponsored  and  supported 
legislation  to  advance  the  date  by 
which  a  feed  grain  set-aside  must  be 
announced. 

Mr.  Hagkdorn  has  been  an  avid  pro- 
ponent of  ethanol  production— par- 
ticularly from  agricultural  commod- 
ities, 'ntle  II  of  the  Energy  Act  con- 
tains much  of  the  legislation  he  intro- 
duced early  in  this  Congress  to  provide 
for  ethanol  research  programs,  to  en- 
courage the  use  of  grain-produced  eth- 
anol as  an  alternative  fuel  for  motor 
vehicles,  and  to  provide  guaranteed 
loans  for  ethanol-producing  facilities. 

Tom  Hagedorn  was  also  a  leader  in 
the  fight  by  members  of  the  commit- 
tee, mainly  Republicans,  to  keep  ni- 
trites as  a  preservative  for  processed 
meat  products.  His  efforts  and  those 
of  other  committee  members  were  in- 
strumental in  getting  USDA  and  the 
Pood  and  Drug  Administration  to 
review  the  evidence  against  nitrites 
and  to  finally  conclude  that  there 
really  was  no  evidence  on  which  to  ban 
the  use  of  this  beneficial  preservative. 

The  role  of  Tom  Coleman  of  Missou- 
ri on  behalf  of  farmers  is  one  I  cannot 
fail  to  mention,  Mr.  Speaker.  He 
spearheaded  a  successfuJ  effort  to 
insure  an  appropriate  investigation 
and  response  to  allegations  of  misman- 
agement and  corruption  in  the  Federal 
Crop  Insurance  Corporation— an  inves- 
tigation which  resulted  in  the  removal 
of  four  of  the  top  officials  of  the  Cor- 
poration. He  is  largely  responsible  for 
a  subcommittee  hearing  into  the  han- 
dling by  USDA  of  the  Inspector  Gen- 
eral's report  on  the  case  to  insure  that 
it  was  not  swept  under  the  rug  by  the 
Department. 

In  another  important  area  involving 
farm  credit,  Mr.  Coleman  was  success- 
ful in  getting  a  two-House  veto  provi- 
sion included  in  the  Farm  Credit  Act 
amendments,  insuring  that  the  pro- 
gram would  be  administered  as  Con- 
gress intended. 

Along  with  other  conunittee  mem- 
bers, I  should  note  that  Tom  Coleman 
worked  to  keep  nitrites  from  being 
baiuied  as  a  meat  preservative  and  to 
keep  the  public  informed  on  the  mis- 
handling of  the  case  by  USDA  and 
FDA. 

Another  active  member  of  the  Agri- 
culture Committee  is  our  colleague 
from  Montana,  Congressman  Ron 
Marlenee.  His  efforts  on  behalf  of 
wheat  producers  and  livestock  ranch- 
ers have  been  particularly  effective. 
He  supported  higher  target  and  loan 
rates  for  wheatgrowers  and  represents 
the  Agriculture  Committee  minority 
on  a  congressional  mission  to  Canada 
to  discuss  wheat  export  issues  with 
Members  of  Parliament  in  Ottawa. 

Congressman  Marlenee  has  shown 
his  concern  for  the  livestock  industry 
by  sponsoring  and  testifying  in  sup- 
port of  legislation  to  assure  that  im- 
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pcMled  meat  products  meet  the  same 
health  and  safety  standards  as  domes- 
tic meat,  by  cospcnsorlng  a  bill  to 
reduce  the  amount  of  livestock  losses 
to  coyotes,  and  by  cosponsoring  a  bill 
to  assure  that  African  swine  fever  is 
not  transmitted  to  our  domestic  swine 
population  through  feeding  of  un- 
treated garbage— a  bill  he  joined  Con- 
gressmen PiivDLEY  and  Madigan  in 
pressing  to  a  successful  conclusion. 

RoM  Maklmkkk  has  also  fought  to 
cut  waste  and  overlap  in  Federal  pro- 
grams. His  efforts  produced  a  limita- 
tion of  200  on  the  number  of  addition- 
al full-time  employees  the  Federal 
Crop  Insurance  Corporation  may  hire 
to  carry  out  the  new  crop  insurance 
program,  and  resulted  in  a  reshaping 
of  a  rural  development  bill  to  elimi- 
nate a  bureaucratic  oversight  group. 

Prom  the  day  our  colleague  from 
Kentucky,  Congressman  Lasrt  Hop- 
KiHS.  Joined  the  Agriculture  Commit- 
tee, he  has  been  an  effective  spokes- 
man for  growers  of  tobacco— a  crop 
which  is  so  important  to  the  agricul- 
tural economy  of  his  State.  Mr.  Hop- 
KiHS  again  led  the  fight  to  continue— 
for  the  third  year— the  experimental 
looseleaf  tobacco  marketing  program. 
His  efforts  to  expand  that  experiment 
have  been  beneficial  to  tobacco  grow- 
ers. He  has  also  pressed  for  continued 
funding  for  tobacco  production  re- 
search and  tobacco  insect  research, 
and  he  was  instrumental  in  arranging 
a  field  hearing  in  Lexington,  Ky., 
where  the  Tobacco  Subcommittee,  of 
which  he  is  a  member,  heard  testimo- 
ny on  matters  of  interest  to  the  tobac- 
co industry  in  Kentucky.  Mr.  Hopkins 
is  also  working  closely  with  the  Envi- 
ronmental Protection  Agency  to 
assure  that  a  much-needed  pesticide, 
metalaxyl,  used  to  control  a  devastat- 
ing tobacco  disease,  will  receive  timely 
consideration. 

Congressman  Hopkins  is  also  a  co- 
sponsor  and  active  supporter  of  the 
legislation  to  update  and  improve  the 
operations  of  the  member  banks  of  the 
farm  credit  system.  He  has  worked 
closely  with  personnel  of  the  system  in 
his  district  to  get  a  bill  out  of  the  com- 
mittee which  meets  the  needs  of  the 
local  farm  credit  system  institutions. 

Mr.  Speaker,  the  second  newest  Re- 
publican member  of  the  Agriculture 
Committee  is  Congressman  Bill 
Thomas  of  California  who  has  taken 
up  his  responsibilities  with  a  vigor  and 
dedication  which  is  refreshing.  He  co- 
sponsored  H.R.  5523  to  establish  an 
improved  program  for  Extra  Long 
Staple  cotton,  which  was  signed  into 
law.  One  of  Mr.  Thomas'  amendments 
to  this  bill  was  adopted  which  struck  a 
section  allowing  for  the  unprecedented 
interstate  sale  or  lease  of  cotton  allot- 
ments to  producers  wanting  to  grow 
more  Extra  Long  Staple  cotton.  Since 
allotments  have  been  used  to  control 
production  rather  than  increase  it,  his 
amendment  to  delete  this  section  was 
most  pertinent— as  USDA  can  increase 
the  national  allotment  and  achieve 
the  same  results. 
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Bill  Thomas  was  also  successful  in 
inserting  an  amendment  in  H.R.  3683 
that  did  not  pla^e  a  cap  on  the  total 
amount  of  emergency  loans  that  may 
be  obtained  by  a  farmer  under  the 
emergency  loan  program  administered 
by  Farmers  Home  Administration. 

He  also  joined  five  other  members  of 
the  Agriculture  Committee  in  request- 
ing Secretary  Bergland  to  fully  ex- 
plain not  only  his  remark  that  he  "will 
not  put  Federal  money  into  any  proj- 
ect that  results  in  the  saving  of  farm 
labor"  but  also  to  explain  the  need  for 
a  task  force  on  agricultural  mechani- 
zation research.  As  he  told  the  Secre- 
tary, "We've  come  a  long  way  since 
the  invention  of  the  wheel— let's  keep 
going  forward,  not,  backward." 

Congressman  Thomas  also  cospon- 
sored  legislation,  H.R.  7824,  that 
would  relieve  farmers,  ranchers,  proc- 
essors, and  other  fixed-site  agricultur- 
al employers  from  having  to  undergo 
fingerprinting,  registration  with,  and 
investigation  by  the  Department  of 
Labor.  The  Farm  Labor  Contractor 
Registration  Act  of  1963  was  intended 
to  crack  down  on  unscrupulous  labor 
contractors,  but  due  to  overzealous  in- 
terpretation the  Department  of  Labor 
has  extended  its  provisions  to  farm  op- 
erations and  farmworkers.  This  bill 
would  clarify  who  is  aoid  who  is  not 
covered  by  the  1963  act  and  relieve  ag- 
ricultural employers  from  unnecessary 
and  burdensome  regulation. 

One  area  in  which  Bill  Thomas  has 
been  at  the  forefront  is  continuing  to 
assure  that  U.S.  agricultural  exports 
receive  equitaUe  and  reasonable 
access  to  the  European  Economic 
Community  (EEC).  He  has  also  contin- 
ued to  monitor  as  well  as  testify  on 
behalf  of  the  almond  and  citrus  indus- 
try, to  seek  a  resolution  to  the  exter- 
nal tax  imposed  by  EEC  on  almonds, 
as  well  as  a  resolution  to  the  preferen- 
tial tariff  reductions  provided  citrus 
imported  from  certain  Mediterranean 
countries.  Both  of  these  actions  by 
EEC  until  resolved  will  continue  to 
hamper  U.S.  exports. 

Mr.  Speaker,  the  newest  Republican 
member  of  the  House  Committee  on 
Agriculture  is  Idaho  Congressman 
George  Hansen,  who  has  extensive  ex- 
perience in  agriculture.  He  was  a 
member  of  the  Agriculture  Committee 
from  1965  to  1969  when  he  served  on 
Capitol  Hill  and  gained  additional  ex- 
perience while  serving  at  the  Depart- 
ment of  Agriculture  from  1969  to  1972. 

During  his  five  terms  in  Congress, 
Congressman  Hansen  has  taken  an 
active  role  in  agricultural  matters.  Al- 
though he  was  just  reappointed  to  the 
committee  last  month,  he  has  spon- 
sored legislation  concerned  with  issues 
such  as  beef  Imports,  food  stamp 
reform,  wheat  embargo  adjustment, 
estate  and  gift  tax  reform,  and  OSHA 
as  it  applies  to  agriculture.  He  has 
worked  with  key  committee  members 
on  such  items  as  multiple-use  forest 
management  and  animal  damage  con- 
trol. 
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Mr.  Speaker,  these  are  Just  a  few  of 
the  achievements  by  Republican  mem- 
bers of  the  House  Committee  on  Agri- 
culture which  time  permits  me  to  go 
into.  There  are  innumerable  others, 
however.  Republicane  on  this  commit- 
tee and  on  others  in  the  Congress  have 
established  a  record  for  responsibility 
of  which  I  am  proud  to  be  a  part. 

There  is  an  old  saying  that  Republi- 
cans grow  on  you— that  you  see  what 
they  can  do  and  you  want  to  elect  a  lot 
more.  I  am  hopeful  this  message  gets 
across  to  the  voters  an  November  4.« 


REVITALIZE  THE  STEEL 
INDUSTRY 


HON.  DOUG  WALGREN 

or  PKNNSYtVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  I 
would  like  to  share  $ome  observations 
on  the  economy  by  an  outstanding 
business  leader  and  personal  friend  of 
mine— Mr.  R.  P.  Simmons.  As  presi- 
dent of  Allegheny  Ludlum  Steel  Corp. 
Mr.  Simmons  is  a  leading  spokesman 
for  the  specialty  stjeel  industry.  His 
firsthand  knowledge  of  the  steel  in- 
dustry will  make  a  significant  contri- 
bution to  the  national  effort  to  revital- 
ize our  domestic  industry: 

Hon.  Done  Walgren, 
U.S.  House  of  Representatives, 
117  Cannon  House  OJfite  Building, 
Washington,  D.C. 

Dear  Done:  Following  up  on  your  letter  of 
August  6.  1980,  let  me  offer  you  some  com- 
ments concerning  the  items  which  you  have 
mentioned  in  your  letter  and  which,  of 
course,  are  of  great  importance  to  Alleghe- 
ny Ludlum,  its  employees,  and  its  share- 
holders. 

Let  me  start  my  comments  by  focusing  on 
the  continuing  problem  of  "unfair '  competi- 
tion. As  you  know  so  well,  the  specialty  steel 
industry  of  the  United  States  and  Allegheny 
Ludlum  Steel  Corporation  have  consistently 
taken  the  position  that  we  are  prepared  to 
compete  and  we  can  compete  from  the 
standpoint  of  technology,  productivity,  and 
efficiency  with  any  specialty  steel  Industry 
in  the  world  if— our  foreign  competition 
must  meet  our  disciplines  of  profit  and  capi- 
tal formation.  In  other  words,  we  are  not 
asking  for  protection  from  "fair"  competi- 
tion. The  reason  that  I  state  this  first  is  be- 
cause it  will  become  the  basis  of  the  follow- 
ing comments  I  make.  We,  of  course,  in  the 
specialty  steel  industry  are  concerned  over 
the  extremely  rapid  ri»e  in  imports  of  cer- 
tain specialty  steel  products  since  the  termi- 
nation of  quotas  on  February  14.  Imports  of 
stainless  steel  bar,  stainless  steel  rod  and 
tool  steel  are  up  dramatically;  in  two  cases, 
up  by  more  than  100%  in  the  first  half  of 
this  year  as  compared  to  the  first  half  of 
1979.  Keep  in  mind  that  quotas  did  not 
expire  until  February  H  of  this  year.  Thus, 
these  increases  have  occurred  dramatically 
in  the  last  several  months. 

Now  with  respect  to  tax  cut  legislation,  I 
am  in  no  position  to  suggest  when  Congress 
should  act  with  regard  to  a  tax  cut.  It  is 
very  clear,  however,  that  both  positions  in 
Washington  appear  to  favor  a  cut.  The  only 
question  is  whether  or  not  the  cut  should  be 
legislated  prior  to  January  1  or  after  Janu- 
ary 1.  Both  positions  seem  to  favor  the  tax 
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cut  taking  effect  on  January  1.  What  I  am 
most  concerned  about  is  the  nature  of  the 
tax  cut.  If  this  country  does  not  adopt  a 
policy  to  spur  Investment  by  industries  such 
■s  ours  which  are  so  heavily  capital  inten- 
sive, the  time  will  soon  be  past  when  we  will 
be  able  to  compete  with  foreign  producers 
who  do  not  seem  to  be  constrained  at  all. 
Frequently,  they  are  able  to  invest  only  be- 
cause they  are  funded  by  their  government. 
The  need  for  tax  relief  either  in  the  form  of 
tax  cuts,  increased  investment  tax  credits  or 
improved  depreciation  guidelines  in  the 
form  of  a  10-5-3  program  is  an  absolute  ne- 
cessity if  industry  is  to  begin  to  reverse  the 
long  and  injurious  trend  of  declining  invest- 
ment in  this  country.  I  frankly  am  some- 
what pessimistic  that  the  time  may  already 
have  passed  when  this  nation  can  reverse 
this  alarming  trend,  a  trend  which  you  and 
I  know  has  been  going  on  now  for  over  ten 
years. 

If  you  will  accept  the  logic  of  tax  reform 
to  spur  capital  investment  by  improving 
cash  flow,  I  hope  you  will  keep  in  mind  that 
improving  depreciation  guidelines  is  of  little 
help  unless  you  are  earning  a  profit.  The 
importance  of  this  is  related  to  uncontrolled 
imports  of  unfairly  priced  products.  If  for- 
eign companies  during  this  current  reces- 
sion behave  as  they  have  In  every  other 
period  of  recession,  they  will  Increasingly 
dump  their  products  in  the  United  States  in 
order  to  "export  their  unemployment"  to 
the  United  States.  We  could  be  facing  a 
rather  slow  period  of  recovery,  a  period 
which  may  take  as  much  as  two  years  to 
reachieve  the  levels  of  output  that  we  have 
seen  in  1979.  If  this  is  the  case,  improved  de- 
preciation guidelines  or  Improved  invest- 
ment tax  credits  will  be  of  little  benefit  if 
we  do  not  have  sufficient  profits  to  credit 
them  against.  This  is  the  reason  why  my 
first  comment  dealt  with  the  problem  of 
unfair  competition  from  abroad. 

Finally,  let  me  offer  one  comment  con- 
cerning the  increasing  call  for  the  "reindus- 
trialization"  of  America.  I  have,  as  you 
know,  spent  a  great  deal  of  time  working  in 
Washington  and  growing  to  understand  how 
the  system  works.  I  must  admit  I  have 
become  increasingiy  cynical  over  the  ability 
of  goverrmient  to  develop  good  solutions  to 
serious  problems.  For  many  years,  I  focused 
on  trying  to  identify  the  problem  that  the 
specialty  steel  industry  faced  with  regard  to 
unfair  Imports.  I  believe  that  most  of  the 
members  of  Congress  and  the  present  Ad- 
ministration understand  the  seriousness  of 
this  problem.  I  am  concerned,  however,  with 
the  kinds  of  solutions  that  will  be  developed 
since  so  frequently  they  become  pragmatic 
poUtical  solutions  rather  than  anything  ap- 
proaching the  best  solution.  I  am  increas- 
ingly concerned  that  the  government  at- 
tempts to  involve  itself  in  business  in  ways 
that  anyone  with  a  knowledge  of  business 
understands  will  never  work.  When  a 
member  of  the  Administration  says  to  me,  if 
we  give  you  depreciation  relief,  will  you 
promise  to  invest  the  money  in  the  steel 
business:  my  response  is  automatic.  That  is 
a  promise  I  can  neither  make  nor  If  I  could, 
would  I.  The  capital  will  flow  to  those  in- 
dustries that  Indicate  the  best  return  of 
that  capital.  It  is  inherent  in  our  system  and 
I  am  convinced  that  it  is  the  only  way  in 
which  capital  should  be  allocated.  The  com- 
munist countries  have  proven  that  a  con- 
trolled economy  with  decisions  being  made 
by  bureaucrats  does  not  work. 

So  I  conclude  by  urging  you  to  reject  the 
kinds  of  solutions  that  Involve  more  govern- 
ment involvement  except  and  unless  it  in- 
volves tax  policies  which  are  really  not  gov- 
ernment involvement  or  enforcement  of 
U.S.  laws  which  really,  in  my  opinion,  is  not 
government  involvement.  If  I  have  a  con- 
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cem,  it  is  that  some  of  our  laws  including 
the  most  recently  passed  trade  law  do  not 
respond  to  the  problem  of  endemic  dumping 
from  many  countries  throughout  the  world 
dumping  the  same  product  In  the  United 
States.  The  antidumping  laws  require  a  tre- 
mendous amount  of  commitment  of  money 
and  energy  to  prepare  and  prosecute  each 
case.  Endemic  dumping  is  almost  an  impos- 
sible problem  to  deal  with.  It  is  for  this 
reason  that  the  specialty  steel  Industry  has 
called  for  the  reimposition  of  quantitative 
restraints. 
Best  regards. 

Sincerely. 

R.  P.  SniMONS.* 


COTTER  PLAN  TO  INCREASE 
SAVING  FOR  RETIREMENT 


HON.  WILLIAM  R.  COTTER 

or  comnscncvT 
IN  THE  HOUSE  OP  REPRKSENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  COTTER.  Mr.  Speaker,  I  have 
been  developing  a  plan  to  increase 
saving  for  retirement  by  increasing 
the  maximum  contribution  limit  on  in- 
dividual retirement  accoimts,  and  ex- 
panding the  niunber  of  individuals  eli- 
gible to  open  these  accounts.  I  am 
placing  a  general  explanation  of  my 
bill.  H.R.  8283,  at  this  point  in  the 
Record,  along  with  the  estimated  dis- 
tribution pattern  by  income  class  of 
benefits: 

Cotter  Plan 
present  law 

An  individual  generally  is  entitled  to 
deduct  the  amount  contributed  to  an  indi- 
vidual retirement  account  or  individual  re- 
tirement annuity,  or  used  to  purchase  re- 
tirement bonds  (referred  to  collectively  as 
"IRAs").  The  limitation  on  the  deduction 
for  a  taxable  year  is  generally  the  lesser  of 
15  percent  of  compensation  for  the  year  or 
$1,500.  The  $1,500  contribution  limit  is  in- 
creased to  $1,750  for  a  spousal  ERA  for  a 
year  where  (1)  the  contribution  is  equally 
divided  between  an  individual  and  the 
spouse  of  the  individual,  and  (2)  the  spouse 
has  no  compensation  for  the  year.  However, 
no  IRA  deduction  is  allowed  for  a  taxable 
year  to  an  individual  who  is  an  active  par- 
ticipant during  any  part  of  the  year  in  a 
tax-qualified  pension,  profit-sharing  or 
stock  bonus  plan,  a  tax-sheltered  annuity, 
or  a  governmental  plan  (whether  or  not 
qualified). 

Many  qualified  plans  provide  for  contribu- 
tions by  both  the  employer  and  the  em- 
ployee. In  some  cases,  the  employee  contri- 
butions are  mandatory  (I.e.,  required  as  a 
condition  of  employment,  as  a  condition  of 
participation  in  the  plan,  or  as  a  condition 
of  obtaining  additional  employer-derived 
benefits).  In  other  cases,  employee  contribu- 
tions are  voluntary.  A  plan  can  provide  for 
both  mandatory  and  voluntary  employee 
contributions. 

Income  allocable  to  an  employee's  contri- 
butions to  a  qualified  plan  is  generally  not 
taxed  to  the  plan  or  the  employee  prior  to 
the  time  the  income  is  distributed  or  made 
available  to  the  employee  or  the  employee's 
beneficiary.  However,  the  employee  is  not 
qualified  to  a  deduction  or  exclusion  for  em- 
ployee contribution  to  a  plan. 

In  the  case  of  tax-sheltered  annuities  (in- 
cluding custodial  accounts  Investing  in 
shares  of  a  regulated  investment  company) 
purchased  by  certain  tax-exempt  institu- 
tions for  their  employees  or  purchased  by 
schools  for  teachers,  employees  are  entitled 
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to  an  exclusion,  within  limits,  from  gran 
income  for  amounts  contributed  on  a  salary 
reduction  basis. 

EZPLAMATION  OF  PSOVISIOHS 

Increased  deduction  for  retirement— 
Under  the  bill,  the  annual  limit  on  deduc- 
tions for  contributions  to  an  IRA  would  be 
increased  to  100  percent  of  the  first  $2,000 
of  compensation  for  an  individual  who  is 
not  an  active  participant  in  a  qualified  plan, 
a  tax-sheltered  annuity,  or  a  governmental 
plan.  For  spousal  IRAs.  the  annual  limit 
would  be  increased  to  $2,500. 

Deduction  for  retirement  plan  partici- 
pants.—The  bill  would  generally  allow  a  de- 
duction for  up  to  $500  for  contributions  by 
an  employee  who  is  an  active  participant  in 
a  tax-qualified  retirement  plan,  a  tax-shel- 
tered annuity,  or  a  governmental  plan.  The 
deduction  would  be  allowed,  subject  to  the 
annual  $500  limit.  (1)  for  contributions  to 
an  IRA  and  (2)  for  designated  employee 
contributions  to  a  qualified  or  governmental 
plan  or  under  a  tax-sheltered  annuity  if  the 
plan  or  annuity  contract  meets  certain  ac- 
counting requirements. 

Under  the  bill,  an  employee  could  desig- 
nate voluntary  cash  contributions  as  deduct- 
ible for  a  taxable  year.  Designated  contribu- 
tions by  each  employee  would  be  recorded 
in  a  separate  qualified  employee  account 
under  the  plan  or  annuity  contract.  An  em- 
ployee's right  to  the  balance  of  designated 
contributions  (including  gains,  losses, 
income,  and  expenses  relating  to  the  ac- 
count) would  be  fully  vested  at  all  times  and 
withdrawals  could  be  made  by  the  employee 
at  least  annually.  Withdrawals  from  quali- 
fied employee  accounts  would  be  subject  to 
tax  unless  rolled  over  to  an  IRA  or  to  an- 
other qualified  employee  account.  As  in  the 
case  of  an  IRA.  withdrawals  made  by  an  em- 
ployee before  atuinlng  age  59  Vi  would  be 
subject  to  an  additional  10  percent  tax 
unless  the  employee  is  disabled.  An  em- 
ployee would  receive  an  annual  report  on 
the  qualified  employee  account. 

To  encourage  the  growth  of  qualified 
plans,  the  bill  does  not  allow  a  deduction  for 
contributions  to  a  qualified  plan  by  a  self- 
employed  individual. 

Minimum  deduction.— Under  the  bill,  in- 
dividuals (other  than  self-employed  individ- 
uals) who  are  presently  barred  from  making 
deductible  IRA  contributions  would  be  al- 
lowed a  deduction  for  IRA  contributions. 
The  deduction  would  be  limited  to  100  per- 
cent of  the  first  $500  of  the  individual's 
compensation.  The  minimum  deduction  rule 
would  apply,  for  example,  to  an  active  par- 
ticipant In  a  tax-qualified  plan.  The  bill  also 
permits  limited  income  splitting  by  married 
couples  under  the  minimum  deduction 
rules.  For  example,  if  a  wage-earner  has 
compensation  of  at  least  $1,000  for  a  year, 
that  $1,000  could  be  spUt  with  the  wage- 
earner's  spouse  so  that  $1,000  could  be  de- 
ducted for  IRA  contributions  (up  to  $500  for 
each  spouse)  even  though  one  or  both  of 
the  spouses  is  an  active  participant  in  a 
qualified  plan. 

Disclosure.— The  bill  expands  the  pre-in- 
vestment  disclosure  rules  with  respect  to 
IRAs.  Under  the  bill,  a  financial  institution 
which  provides  more  than  one  investment 
medium  for  IRAs  would  be  required  to  dis- 
close the  features  of  the  alternative  invest- 
ments. 

Effective  date.— Generally,  the  bill  would 
apply  for  taxable  years  begliming  after  De- 
cember 31,  1980.  The  disclosure  provisions 
would  apply  beginning  on  January  1. 1981. 
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IH  THE  HOUSE  OF  REPRESERTATTVES 

TTiuraday,  October  2,  1980 

•  Mr.  WEISS.  Mr.  Speaker.  I  insert  in 
the  Record  at  this  point  two  sections 
from  the  transcript  of  the  trial  of  Mi- 
chael J.  Myers. 

First.  I  insert  the  complete  text  of 
the  exchange  in  the  cross-examination 
of  the  prime  informant  in  Mr.  Myers' 
case,  Mr.  Weinberg,  during  which  the 
informant  is  questioned  about  the 
prior  setting  up  of  a  U.S.  Senator  from 
New  Jersey  in  the  same  Abscam  inves- 
tigation. I  read  a  portion  of  this  part 
of  the  cross-examination  during  the 
floor  debate  today. 

Second,  I  insert  the  instructions  of 
the  trial  judge,  the  Honorable  George 
C.  Pratt,  to  the  jury  regarding  the  epi- 
sode with  the  Senator  from  New 
Jersey. 

Both  inserts  are  drawn  from  the 
report  of  the  Committee  on  Standards 
of  Official  Conduct  on  the  matter  of 
Michael  J.  Myers. 

The  cross-examination  follows: 

Q.  Now.  Mr.  Weinberg,  certainly  in  that 
last  sequence  that  was  played,  you  were  in- 
structing and  telling  people  what  to  say.  is 
that  correct? 

A.  That  is  correct. 

Q.  You  were  setting  the  stage  for  presen- 
tation before  the  Sheik,  is  that  correct? 

A- Yes. 

Q.  And  Tony? 

A.  Yes. 

Q.  That  was  the  Sheik,  of  course,  played 
no  port,  he  was  just  a  figurehead? 

A.  That  is  correct. 

Q.  Never  opened  his  mouth? 

A.  I  wasn't  in  the  room.  I  don't  know. 

Q.  He  never,  under  the  ctrcumstances,  ac- 
cording to  the  plan,  was  supposed  to  say 
anything? 

A.  I  don't  know  what  was  said  in  the  room. 

Q.  Let  me  ask  you  this,  the  total  ABSCAM 
concept,  the  Sheik  was  never  supposed  to 
say  anything.  Just  sit  there? 

A.  I  don't  know.  I  wasn't  in  the  room. 

Q.  You  were  downstairs,  you  gave  the 
instructions  before  the  person  went  in  the 
room,  right? 

A.  I  was  with  the  people  down  In  the 
room. 

Q.  What  the  Jury  heard  is  what  you  told 
the  people  and  B^.  Errichetti  before  the 
person  went  into  the  room  where  the  Sheik 
was? 
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A.  That  is  correct. 

Q.  He  was  told  what  to  say  and  how  to  do 
it,  you  will  go  on  stage  twenty  minutes,  it's 
all ? 

A.  Yes. 

Q.  That  was  presentation  before  a  person 
who  really  was  not  a  Sheik? 

A.  That  is  correct. 

Q.  An  F.B.I.  agent?  , 

A.  Yes.  , 

Q.  It  was  play  acting  to  be  put  on  before 
whoever  was  in  the  room.  Tony  Amoroso 
and  the  person  who  was  the  Sheik? 

A.  Yes. 

Q.  According  to  the  script  as  the  jury 
heard  it? 

A.  I  don't  know  about  the  script  here. 

Q.  According  to  the  words  and  perform- 
ance you  read  out  before  the  persons  went 
in  the  room  as  heard  on  the  tape? 

A.  That  is  correct. 

Q.  And  the  two  previous  tapes  that  set  up 
the  climax,  it  was  preparation  with  Mayor 
Errichetti,  you  telling  him  what  to  do  with 
respect  to  those  persons? 

A.  I  told  him  to  set  the  meeting  up. 

Q.  He  followed  your  instruction? 

A.  Yes. 

Q.  The  tapes  of  the  16th  and  20th  culmi- 
nated or  came  to  a  climax  with  the  tape  of 
the  28th  when  you • 

A.  I  told  him  what  to  say  in  the  tape. 

The  judge's  instructions  follow: 

The  Court.  I  will  gi»e  a  double  limiting  in- 
struction, ladies  and  gentlemen.  First  off, 
the  meeting  they  are  talking  about,  you 
may  recall  from  the  testimony  yesterday, 
involved  three  people.  Senator  Williams,  the 
defendant  Errichetti,  and  Mr.  Weinberg. 
None  of  the  other  three  defendants  were 
present.  And  therefore  until  I  tell  you  oth- 
erwise—unless I  tell  you  otherwise— you 
should  not  weigh  the  evidence  as  against 
them,  the  other  three  defendants  or  any  of 
them. 

But  there  is  another  sense  in  which  the 
evidence  that  you  are  about  to  hear  should 
be  limited  in  your  consideration.  The  pur- 
pose for  which  I  am  admitting  this  evidence 
is  for  you  to  weigh  in  connection  with  the 
contention  that  what  happened  as  between 
the  defendant  Myers  and  the  sheik's  repre- 
sentatives on  the  occasion  which  you  have 
seen  in  one  of  the  videotapes  when  money 
was  allegedly  given  to  Mr.  Myers,  what  hap- 
pened on  that  occasion  is  something  that 
you  are  going  to  have  to  determine.  What 
the  meaning  of  what  happened— what  the 
witness  testified  to  about  it,  the  defendants 
have  argued  to  you  in  their  opening  state- 
ments and  apart  from  questions  that  this  is 
not  what  it  appears  to  be  on  the  surface,  but 
was  in  effect  someone  acting  out  something 
they  were  supposed  to  be  doing  or  were  told 
to  do. 

This  evidence  that  you  heard  yesterday 
was  offered— admitted  for  the  purpose  of 
your  determining  whether  or  not  there  is 
merit  to  the  contention  that  this  was  in 
effect  a  stage  play,  that  the  people  who 
were  dealing  with  the  sheik— sheik's  repre- 
sentatives—in our  case,  that  would  be  Con- 
gressman Myers— was  he  acting  or  was  he 
not?  And  the  contention  with  respect  to  the 
evidence  relating  to  Senator  Williams  is 
there  was  similar  conduct  on  the  part  of  Mr. 
Weinberg,  that  he  wa»  giving  instructions  as 
to  exactly  what  should  be  said.  He  did  it  on 
the  one  occasion.  Therefore,  the  argument 
would  be  that  he— that  is  what  he  did  with 
respect  to  Congressman  Myers.  It  is  what 
we  call  similar  act  kind  of  testimony.  Its  sig- 
nificance for  your  purpose  is  to  determine 
whether  or  not  there  was  some  kind  of  a 
plan,  pattern,  action  carried  on  by  Mr. 
Myers  and/or  the  FBI  agents  to  put  words 
into  the  mouths  of  the  participants  so  it 
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would  appear  on  television  or  on  tape  re- 
cordings that  they  were  taking  money  in 
return  for  being  influenoed  in  official  ac- 
tions when  in  fact  that  Was  not  the  case. 
That  is  one  of  the  central  issues  that  you 
are  going  to  have  to  determine.  And  this  evi- 
dence relating  to  Senator  Williams  is  an  en- 
tirely different  transaction.  It  does  not  in- 
volve any  of  the— directly  any  of  the  issues 
that  you  have  to  determine  in  this  case.  But 
it  is  offered  solely  on  this  question  of  what 
was  it  that  was  really  going  on.  I  am  sorry. 
It  is  offered  solely  on  the  question  of  was 
there  some  kind  of  a  pattern  or  plan  of 
action  on  the  part  of  Mr.  Weinberg  and  Mr. 
Amoroso  to  tell  people  what  they  were  to 
say. 

It  is  contended  that  what  happened 
before  Senator  Williams  U  that  he  was  told 
what  to  say.  And  it  is  argued  that  it  was 
part  of  a  plan,  and  that  plan  extended  to  in- 
clude what  happened  before  Congressman 
Myers.  There's  no  contention  that  there  is 
any  direct  connection  between  Senator  Wil- 
liams and  Congressman  K|yers.  There  is  no 
indication  of  cormection  other  than  the  pos- 
sible common  connection  of  the  defendant 
Errichetti  having  been  present  on  both  oc- 
casions. 

So  it  is  in  that  limited  aense  that  you  are 
to  view  this  evidence  together  with  the  limi- 
tation that  it  does  not  appily  at  this  stage  di- 
rectly to  any  of  the  other  defendants  except 
to  the  defendant  Errichetti.* 


ABM  SYSTEM 


HON.  LARRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WINN.  Mr.  Speaker,  in  light  of 
the  ongoing  instability  in  the  Middle 
East,  and  the  heightened  cold  war  sit- 
uation between  the  United  States  and 
the  Soviet  Union,  an  issue  of  para- 
moimt  importance  to  the  American 
people  is  that  of  our  national  security 
system.  It  is  absolutely  crucial  that  ac- 
curate information  be  disseminated  to 
public  officials  as  well  as  the  general 
populace  so  that  important  security 
policies  are  decided  on  fact,  not  illu- 
sion. At  this  time  I  would  like  to 
submit  an  excerpt  from  the  1980  Edi- 
tion of  the  Arms  Control  and  Disarma- 
ment Agreements  regarding  our  pres- 
ently dismantled  ABM  system. 

Protocol  to  the  Treaty  Between  the 
United  States  or  America  and  the  Union 
OP  Soviet  Socialist  Republics  on  the 
Limitation  or  Anti-Hallistic  Missile 
Systems 

At  the  1974  Summit  meeting,  the  United 
States  and  the  Soviet  Union  signed  a  proto- 
col that  further  restrained  deployment  of 
strategic  defensive  armaments.  The  1972 
ABM  Treaty  had  permitted  each  side  two 
ABM  deployment  areas,  one  to  defend  its 
national  capital  and  another  to  defend  an 
ICBM  field.  The  1974  AHM  Protocol  limits 
each  side  to  one  site  only. 

The  Soviet  Union  had  chosen  to  maintain 
its  ABM  defense  of  Moscow,  and  the  United 
States  chose  to  maintain  defense  of  its 
ICBM  emplacements  near  Grand  Forks, 
North  Dakota.  To  allow  some  flexibility,  the 
protocol  allows  each  side  to  reverse  its  origi- 
nal choice  of  an  ABM  »ite.  That  is,  the 
United  States  may  dismantle  or  destroy  its 
ABM  system  at  Grand  Foo-ks  and  deploy  an 
ABM  defense  of  Washington.  The  Soviet 
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Onion,  similarly,  can  decide  to  shift  to  an 
ABM  defense  of  a  missile  field  rather  than 
of  Moscow.  Each  side  can  make  such  a 
change  only  once.  Advance  notice  must  be 
given,  and  this  may  be  done  only  during  a 
year  in  which  a  review  of  the  ABM  Treaty  is 
•ctaeduled.  The  treaty  prescribes  reviews 
every  5  years:  the  first  year  for  such  a 
review  began  October  3, 1977. 

Upon  entry  into  force,  the  protocol 
became  an  Integral  part  of  the  1972  ABM 
Treaty,  of  which  the  verification  and  other 
provisions  continue  to  apply.  Thus  the  de- 
ployments permitted  are  governed  by  the 
treaty  limitations  on  number  and  character- 
istics of  interceptor  missiles,  launchers,  and 
supporting  radars. 

The  implications  of  the  preceding 
section  are  serious.  It  would  lead  one 
to  believe  that  our  ABM  system  is 
fully  fimctional,  when  in  fact  it  is  not. 
Vital  issues  such  as  the  MX  missile,  B- 
1  bomber,  and  especially  the  SALT  II 
Treaty  depend  on  responsible 
coverage.* 


A  QUESTION  OF  POSTAL  POLICY 


HON.  TOM  CORCORAN 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CORCORAN.  Mr.  Spealter,  on 
August  5,  I  was  honored  to  be  the  key- 
note speaker  at  the  76th  armual  con- 
vention of  the  National  Rural  Letter 
Carrier's  Association  in  Wichita,  Kans. 
I  discussed  the  question  of  the  future 
of  the  Postal  Service  in  America  with 
these  dedicated  Federal  employees. 
This  is  a  question  that  will  have  to  be 
resolved  soon— probably  by  the  next 
Congress— and  it  is  a  question  of  vital 
concern  to  all  Congressmen,  because 
the  role  of  the  mails  in  America's 
future  will  shape  tlie  nature  of  all 
commimications  in  America. 

I  am  including  in  the  Congressional 
Record  a  copy  of  my  statement  before 
the  National  Rural  Letter  Carriers' 
Association.  I  hope  that  my  discussion 
will  provide  food  for  thought  as  Con- 
gress is  called  upon  to  decide  once  and 
for  all  the  appropriate  role  of  the 
Postal  Service. 

President  King.  It  certainly  looks  like  we 
have  a  large  delegation  from  Illinois  this 
morning. 

Our  keynote  speaker  for  this  year's 
Annual  Convention  is  Congressman  Tom 
Corcoran  of  Illinois,  now  in  his  second  term 
in  the  Congress.  Congressman  Corcoran  rep- 
resents the  I5th  Congressional  district  of  Il- 
linois, a  sprawling  ten-county  area  in  the 
North  Central  part  of  the  state. 

Since  his  1976  entry  into  the  Congress,  he 
has  become  one  of  our  staunchest  and  most 
articulate  House  Post  Office  and  Civil  Serv- 
ice Committee  members.  His  keen  wit,  razor- 
sharp  mind,  reputation  for  thoroughness 
and  accuracy  have  made  him  one  of  the 
most  respected  members  of  that  committee 
on  either  side  of  the  political  aisle.  Con- 
gressman Corcoran's  penetrating,  masterful 
cross  examination  of  the  Postmaster  Gener- 
al and  the  Board  of  Governors  of  the  Postal 
Service  at  a  special  committee  hearing  earli- 
er this  year  exposed  to  public  scrutiny  the 
folly  of  eliminating  six-day  mail  delivery.  A 
passionate    supporter    of    universal    postal 
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service.  Congressman  Corcoran  is  the  spon- 
sor of  legislation  which  would  allow  Con- 
gress to  veto  all  changes  In  postal  services 
which  would  have  a  national  impact. 

He  is  also  the  author  of  numerous  amend- 
ments which  were  approved  as  part  of  the 
omnibus  Postal  Reform  legislation  enacted 
by  the  House  in  the  9Sth  and  9«th  Con- 
gresses. 

Bom  on  the  family  farm  in  Ottawa.  Illi- 
nois, he  is  a  1961  graduate  of  Notre  Dame 
University  with  post-graduate  work  at  the 
University  of  Chicago.  Northwestern  Uni- 
versity and  the  University  of  Illinois. 

A  U.S.  Army  veteran,  he  has  as  a  staff  as- 
sistant served  in  the  Illinois  State  Legisla- 
ture and  as  Vice  President  of  the  Chicago 
Northwestern  railroad. 

Will  you  please  give  a  warm  rural  letter 
carrier  welcome  to  a  fine  legislator  and  a 
good  friend.  Congressman  Thomas  Corcoran 
of  Illinois. 

[The  assembly  arose  and  applauded.] 

The  Honorable  Tom  Corcoran.  VS.  Con- 
gressman (R.-Illinois).  Thank  you,  very, 
very  much. 

I  want  to  say  to  £>ean  that  I  really  appre- 
ciate that  stellar  introduction.  I  had  no  idea 
that  he  could  read  my  handwriting  that 
well.  [Laughter.] 

I'm  delighted  to  be  here,  and  I  am  happy 
to  have  the  opportunity  which  you  have  af- 
forded me  to  keynote  this  Convention.  First 
of  all,  it's  always  good  to  get  out  of  Wash- 
ington, and,  secondly,  as  you  well  know,  al- 
though it's  rather  hot  here  in  Wichita,  it's 
really  hot  these  days  in  Washington  in  more 
ways  than  one.  [Laughter.]  So  I'm  glad  to 
be  here. 

This  year,  everybody  in  Washington  has 
been  talking  about  balancing  the  Federal 
budget.  I  believe  in  balancing  the  Federal 
budget,  because  that's  the  only  way  we  can 
ever  bring  inflation  under  control.  However, 
it  seems  to  me  that  we  should  not  balance 
the  Federal  budget  by  raising  taxes  and  also 
by  eliminating  essential  services  that  we 
have  had  in  this  country  for  centuries.  Fur- 
thermore, it  seems  to  me  that  if  we  are 
going  to  make  any  spending  reductions,  any 
cuts  in  the  Federal  budget,  that  we  ought  to 
do  it  across  the  board,  not  just  on  one  or 
two  programs  which  may  or  may  not  be  of 
priority  to  certain  people  in  Washington. 

Of  course,  as  you  well  know,  that  brings 
us  to  a  subject  which  is  dear  to  you  as  pro- 
fessional rural  letter  carriers,  and  dear  to 
me  as  a  Member  of  the  Congress,  and,  as 
Dean  pointed  out,  a  member  of  the  Post 
Office  and  Civil  Service  Committee  of  the 
House  of  Representatives.  The  United 
States  Postal  Service  has  gotten  caught  up 
in  this  attempt  to  balance  the  Federal 
budget.  What  happened  is  that  there  devel- 
oped a  confluence  of  two  groups  that  came 
together  on  this  point.  On  the  one  hand,  we 
have  those  who  have  for  years  been  at- 
tempting to  get  the  United  States  Postal 
Service  out  from  under  the  thumb  of  the 
Congress,  and,  on  the  other  haiid,  we  have  a 
variety  of  people  in  Washington  in  high 
places  who  know  very  little  about  the  oper- 
ation, about  the  goals  and  purposes,  and 
about  the  complex  financing  mechanism  of 
the  United  States  Postal  Service. 

The  President  of  the  United  States  and 
his  advisers,  particularly  those  In  the  Office 
of  Management  and  Budget,  decided  upon 
looking  at  the  totality  of  the  expense  side  of 
the  United  States  government,  that  one  of 
the  good  candidates  for  a  cut  would  be  Sat- 
urday mail  delivery.  In  fact,  what  they  want 
to  do  is  not  just  eliminate  Saturday  mail, 
but  remove  the  Postal  subsidy  entirely,  the 
entire  $920  million  and  other  additional  sub- 
sidies that  have  gone  to  the  Postal  Service 
during  these  last  ten  years  since  the  Re- 
organization   Act    of    1970.    So    President 
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Carter  announced  he  would  be  for  eliminat- 
ing the  Saturday  mail. 

Then  followed  Congressional  actions,  first 
in  the  Budget  Committee  of  the  House  of 
Representatives.  They  looked  at  the  budget 
and  they  said,  "The  President  makes  good 
sense  and  what  we  think  we  will  do  is  rec- 
ommend also  that  the  Saturday  mail  deliv- 
ery and  the  postal  subsidy  be  removed,  if 
not  entirely,  at  least  phased  out  over  a 
period  of  two  or  three  years." 

Then  the  Senate  Budget  Committee  got 
into  the  act.  and  they  decided  that  what 
they  ought  to  do  was  balance  the  Federal 
budget  by  eliminating  Saturday  mail  deliv- 
ery. Then  followed  the  leadership  of  the 
Congress— the  Speaker  and  the  Majority 
Leader— and  they  decided  that  what  they 
ought  to  do  was  to  eliminate  Saturday  mail 
as  a  means  of  balancing  the  Federal  budget. 

Well,  of  course,  at  that  particular  iwint, 
there  was  silence  from  a  quarter  where  you 
would  have  expected  outrage,  and  I'm  talk- 
ing about  the  top  management  of  the 
United  SUtes  Postal  Service.  Had  this  been 
a  cut.  not  Just  a  cut  in  the  rate  of  increase 
of  the  budget  as  was  talked  about  for  some 
other  agencies  of  the  Federal  Government, 
but  a  cut,  as  in  the  case  of  this  cut  below 
the  amount  allocated  in  last  year's  budget,  a 
cut  of  more  than  3  percent  from  the  last 
year's  budget,  can  you  imagine  the  outrage 
from  the  Secretary  of  Defense?  Can  you 
imagine  the  outrage  from  Joe  Califano  if 
that  happened  while  he  was  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare?  He  would  have  come  before 
the  Congress;  he  would  have  come  before 
the  American  people;  and  he  would  have 
threatened  to  resign  had  his  agency  been 
cut  in  the  way  in  which  the  President  of  the 
United  States,  the  budget  leaders  of  the 
Congress,  the  leadership  of  the  Congress, 
and  a  good  many  other  people  had  recom- 
mended that  the  Postal  Service  budget  be 
cut.  What  if  it  had  been  the  Secretary  of 
the  E>epartment  of  Housing  and  Urban  De- 
velopment? What  would  that  person  have 
done,  had  there  t>een  the  talk  of  a  cut,  such 
as  below  the  amount  in  last  year's  budget 
for  this  year?  There  would  have  been 
outrage. 

Why  did  we  hear  not  a  whimper?  Why 
were  there  no  complaints?  Why  was  nothing 
said?  I  submit  to  you  the  answer  is  clearly 
that  the  leadership  of  the  Postal  Service 
was  willing  to  accept  the  cut  because,  for 
years,  the  top  management  of  the  Postal 
Service,  the  Postal  Board  of  Governors,  that 
unnecessary  bunch  of  retired  old  men  who 
know  nothing  about  the  Postal  Service 
[cheers  and  applause],  said  not  a  word.  And 
what  came  from  anybody  who  had  a  respon- 
sibility for  the  United  States  Postal  Service? 
Not  one  single  complaint.  The  reason  is.  as  I 
said,  that  the  Postal  Service  leadership 
wants  to  get  out  from  under  the  thumb  of 
the  Congress.  They  don't  like  the  idea  of 
people  like  myself  or  people  like  Congress- 
man Bill  Ford,  who  is  going  to  have  the 
honor  to  address  this  Convention  later  on 
this  week,  looking  over  their  shoulder.  They 
want  to  do  it  their  own  way,  and  their  own 
way  spells  disaster  for  the  United  States 
Postal  Service  as  we  know  it.  Mark  my  word. 
[Applause.] 

Fortunately,  into  this  vacuum  came 
people  like  yourselves,  who.  on  this  occasion 
as  in  cases  past,  have  had  to  enter  to  do  the 
work  of  top  management  and  the  Board  of 
Governors  of  the  Postal  Service  to  protect 
the  Postal  Service  and  to  protect  the  private 
express  statute.  On  innumerable  other  prob- 
lems in  the  past  few  years  there  have  been 
people  like  yourselves  who  have  exerted 
that  kind  of  leadership,  and  I  commend  you 
for  it.  At  the  same  time,  there  were  a  few  in 
Congress,  particularly  in  the  House,  where 
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«e  hmve  the  Post  Office  and  Civil  Service 
Cominltlee,  men  like  Jim  Hmnley  mnd  Char- 
lie WUson  and  others  who  got  involved  in 
the  effort  to  save  Saturday  mail.  And  I'm 
here  to  tell  you  that  for  this  year,  at  least. 
&turday  mail  has  been  saved.  [Applause.] 

So  that's  the  good  news  for  this  year,  and 
maybe  for  next  year.  We  have  turned  the 
tide  on  the  ill-advised  effort  to  eliminate 
Saturday  mail,  and  to  eliminate  more  than 
that,  to  terminate  the  postal  subsidy  alto- 
gether in  order  to  get  out  from  under  the 
current  limited  control  of  the  Congress,  to 
remove  any  real  mechanism  for  accountabil- 
ity to  the  American  people,  and  leave  to  the 
leaders  of  the  Postal  Service  the  future  of 
the  United  States  Postal  Service. 

The  real  question  now  is  what  about  the 
future?  Is  this  simply  a  warning?  Is  this 
simply  a  one-time  event  that  very  shortly 
will  be  forgotten  and  fade  away  into 
memory?  I  hate  to  utter  the  words,  but  I 
think  not  I  submit  to  you  that  this  was 
only  the  beginning  of  the  attack  on  the 
United  States  Postal  Service  as  we  know  it 
today.  That  attack  comes  about  for  two  rea- 
sons: first  of  all.  because  of  the  basic  law 
that  provides  the  guidance  and  the  direction 
from  the  Congress  of  the  United  States  to 
the  Postal  Service:  and,  secondly.  I  think  it 
is  because  of  the  attitude  of  the  top  man- 
agement and  the  Board  of  Governors  of  the 
Postal  Service. 

I  think  that  the  lines  are  drawn  in  this 
bellwether  year,  and  hopefully  we  will  have 
a  new  Administration  in  government  next 
year.  We  will  have  a  new  Congress  in  gov- 
ernment next  year.  One  of  the  primary 
issues  of  public  policy  for  that  new  Adminis- 
tration and  that  new  Congress  has  got  to  be 
the  future  of  the  United  States  Postal  Serv- 
ice. [Applause.] 

And  what  are  the  issues?  Well,  on  the  one 
hand,  we  have  those  who  say  that  the 
Postal  Reorganization  Act  of  1970  is  a  beau- 
tiful work  and  what  we  want  to  do  is  keep  it 
intact.  We  want  to  maintain  it.  protect  it. 
Just  like  we  protect  the  postal  monopoly. 
But  I  say  we  cannot  have  it  both  ways,  be- 
cause I  believe  that  if  the  unfolding  of  the 
Postal  Reorganization  Act  continues  to  the 
point  where  the  subsidy  is  removed  entirely 
as  is  contemplated  by  the  Carter  Adminis- 
tration by  the  House  Budget  Committee 
and  the  Senate  Budget  Committee,  then  I 
believe  that  the  Postal  Service  as  we  know  it 
today,  will  be  changed,  and  changed  dra- 
matically. 

Furthermore,  with  particular  reference  to 
the  monopoly,  there  is  no  way  that  we  can 
maintain  and  protect  the  private  express 
statutes  if  we  allow  those  changes  to  take 
place,  as  I  fear  they  wUl  under  the  current 
law.  That's  why  it  seems  to  me  that  we  have 
to  take  a  look  at  the  current  law  and  decide 
for  ourselves  whether  or  not  it  is  important 
enough  to  each  of  us,  whether  or  not  it  is 
important  enough  to  each  American,  to 
make  the  changes  in  that  law  which  I  be- 
lieve must  be  made. 

What  we  now  have  is  the  Postal  Reorgani- 
zation Act  of  1970.  It  calls  for  a  break-even 
point  in  the  next  few  years.  Some  people  in 
Washington  tried  to  accelerate  that  this 
year,  but  fortunately,  as  I  said,  that  particu- 
lar effort  has  been  thwarted.  The  idea  is  to 
live  for  the  Postal  Service  within  its  income. 
The  idea  back  in  1970  was  to  make  the 
Postal  Service  independent,  because  people 
thought  at  that  time  that  if  we  could  Just 
get  the  Post  Office  Department  out  of  poli- 
tics and  make  it  independent,  we  could  run 
it  like  a  business  and  we  could  see  the  costs 
go  down  and  the  services  improve.  But  what 
has  actually  been  the  case  since  1970?  The 
prices  and  the  costs  have  gone  up  inexora- 
bly, and  I  can  see.  as  you  well  know,  that 
the  current  thrust  of  increasing  rates  from 
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15  cents  to  20  cents  for  letter  mail  is  going 
to  continue  in  the  years  ahead.  Even  now 
there  is  a  pending  rate  case  to  increase  first- 
class  rates  from  15  cents  to  20  cents  and  on 
other  classes  of  mail  proportionally  as  well. 

The  real  objActives  of  these  bureaucrats, 
these  unelected  bureaucrats,  is  to  get  out 
from  under  the  Congress.  You  know, 
nobody  lilies  to  run  a  business  like  a  bureau- 
crat, especially  when  he's  got  a  monopoly. 
Now,  1  come  from  agriculture:  I  come  from 
the  railroad  business;  and  I  know  what  it  is 
to  run  a  businoss.  But  we  never  had  a  mo- 
nopoly on  the  farm;  we  never  had  a  monop- 
oly against  the  competition  of  trucks  and 
barges  or  against  the  competition  of  other 
railroads  in  the  railroad  industry.  But,  boy, 
do  they  love  to  run  it  like  a  business  when 
they've  got  a  monopoly.  And  what  is  the 
result?  The  result  is  that  business  is  leaving 
the  Postal  Senrice.  Sure  the  volume  is  up, 
but  the  overall  proportion  of  customers,  in 
terms  of  mark«t  share,  is  declining,  and  I 
believe  that  it  will  get  even  worse  in  the 
next  few  years. 

Take,  for  Instance,  one  particular  issue- 
electronic  communications.  I  remember 
when  I  first  had  the  opportunity  to  serve  on 
the  Post  Office  Committee.  We  had  the 
Board  of  Governors  in,  we  had  the  top  man- 
agement in,  and  we  asked  about  electronic 
conununicationi.  Well,  you  would  have 
thought  they  had  never  heard  of  it.  Yet.  the 
Commerce  Committee,  on  which  I  also 
serve,  just  considered  legislation  completely 
restructuring  the  laws  which  affect  the  tele- 
communications industry.  And  why  is  that? 
Because  we  are  looldng  for  new  laws  to 
pass?  No.  not  at  all.  It's  because  the  technol- 
ogy is  changing,  and  changing  dramatically, 
and  what  we  are  going  to  see  with  resiject  to 
communication!  in  the  next  several  years— 
not  the  next  decade,  not  the  next  century, 
but  in  the  next  several  years— is  a  dramatic 
change  in  the  way  in  which  people  commu- 
nicate. As  of  today,  the  Postal  Service  will 
be  like  the  horsc-and-buggy  industry  of  that 
particular  business,  unless  we  make  some 
changes.  We  have  had  to  drag  them,  kicking 
and  fussing,  into  a  position  to  deal  effective- 
ly with  these  changes  to  modernize,  to  be  in 
a  position  so  that  the  Postal  Service  can 
take  advantage  of  this  developing  and 
changing  technology  of  electronic  communi- 
cations. I'm  not  talking  about  getting  into 
the  business  where  there  is  a  big  capital  pro- 
gram, where  the  Postal  Service  builds  the 
new  faculties  and  equipment  involved.  I'm 
not  suggesting  that  at  all.  All  I  am  talking 
about  is  a  relationship  between  the  Postal 
Service  and  those  companies  that  are  al- 
ready in  the  business  which  could  use  postal 
delivery  services  so  that  if  a  letter  is  put 
into  one  post  office,  it  can  be  sent  electroni- 
cally to  another  post  office,  a  hard  copy  de- 
veloped, and  a  letter  carrier  delivers  that 
mail.  If  the  Poctal  Service  doesn't  respond 
to  that  need,  the  business  will  be  gone  and 
it  will  be  out  of  that  business. 

While  I  recognize  that  there  are  bills  (I 
know  Chuck  Merin  and  Dean  King  have 
talked  about  Cbngressman  Tom  Daschle's 
Saturday  Delivery  bill  and  reference  was 
made  to  my  bill)  and  other  stop-gap  meas- 
ures to  protect  the  Postal  Service  in  terms 
of  particular  functions,  such  as  Saturday 
mail  or  nationwide  services,  these  stopgap 
effoi-ts  are  simply  not  enough.  What  we 
must  do  in  1981  with  the  new  Congress  and 
with  the  Administration  that's  in  place  at 
that  time  is  make  a  significant  change  in 
the  basic,  underlying  law  itself.  What  we 
need  is  a  Postal  Reorganization  Act  of  1981. 
[Applause.] 

What  should  be  its  ingredients?  What  will 
be  the  components  of  this  postal  reform 
which  will  carry  on  the  work  contained  in 
H.R.  79,  H.R.  7700  of  previous  years?  Well, 
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fortunately,  we  have  a  basis  to  go  on.  be- 
cause of  the  outstaifding  work  of  people  like 
Congressmen  Jim  Hanley  and  Charlie 
Wilson,  who  regrettably  will  not  be  with  ui 
in  the  next  Congres.  I  think,  first  of  all,  «e 
have  to  recognize  that  we  no  longer  need 
the  Board  of  Governors  [applause]  and  i 
would  move  that  if  the  legislation  that  ii  In- 
troduced does  not  contain  a  provision  elimi- 
nating the  Postal  Board  of  Governors,  I 
would  move  as  I  di4  last  year  and  the  year 
before,  by  amendment,  to  abolish  the  Board 
of  Governors.  [ Applause.] 

Secondly,  I  think  we  ought  to  have  the 
President  of  the  United  States  appoint  the 
Postmaster  Genera}.  [Applause.]  I  say  this 
for  a  number  of  reasons,  one  of  which  it  to 
provide  for  some  accountability.  I  think  it  is 
very  important  that  we  no  longer  allow  the 
Postal  Service  and  the  Board  of  Governors 
to  operate  in  a  vacuum,  to  operate  arbitrar- 
ily, to  operate  in  an  uiu-esponsible  way 
toward  the  Congreis  of  the  United  States 
and  toward  the  people  of  the  United  SUtes. 
We  want  accountability.  We  want  a  direct 
line  between  the  President  of  the  United 
States  and  the  Postmaster  General.  And  if 
it's  Bill  Bolger,  that's  all  right.  I  think  Bill 
Bolger  is  a  good  man.  His  problem  as  our 
current  Postmaster  General  is  the  basic  un- 
derlying statute  with  which  he  has  to  deal. 

The  other  reason  that  I'm  convinced  we 
must  provide  for  the  Presidential  appoint- 
ment of  the  Postmaster  General  is  that  I 
want  somebody  in  that  office  who  doesn't 
just  knuckle  under,  who  doesn't  just  go 
along  with  the  Congress,  who  doesn't  just 
say.  "That's  O.K."  to  the  Congress  and  the 
President  of  the  United  States.  I  want  some- 
body who  is  going  to  stand  up  to  the  Presi- 
dent and  be  an  advocate  for  the  Postal  Serv- 
ice like  Earl  Butz  was  for  Agriculture.  [Ap- 
plause.] When,  as  was  the  case  this  year 
when  this  Administration,  because  of  misun- 
derstanding and  micinformation  (and  there 
are  other  words  I  could  use),  took  the 
course  it  did,  I  want  a  strong  person  as  the 
Postmaster  General  who  will  stand  up  and 
say,  "Mr.  President;  if  you  follow  through 
on  that  policy,"  whether  it's  the  elimination 
of  Saturday  mail  or  the  elimination  of  the 
entire  subsidy  altogether,  or  any  of  the 
other  changes  whidi  could  be  made  which 
are  of  national  comsequence,  "if  you  go 
through  with  that,  Mr.  President,  I'm  going 
to  resign."  That's  what  Joe  Califano  would 
have  done;  that's  what  Elliott  Richardson 
did;  and  that's  what  we  want  in  the  office  of 
the  Postmaster  General  because  of  the  im- 
portant national  responsibility  I  believe 
that  person  holds. 

In  addition  to  that,  I  think  we  have  to 
look  at  the  subsidy.  We  have  to  look  at  the 
money,  and  I  believe  that  we  must  maintain 
the  subsidy  and  make  sure  it  is  adequate  to 
meet  the  needs  of  the  Postal  Service.  It 
would  be  my  view  tiiat  any  realistic  assess- 
ment of  the  current  financing  of  the  Postal 
Service  would  have  to  acknowledge  that  not 
only  do  we  want  to  retain  the  subsidy,  but 
the  subsidy  must  and  should  be  increased. 
Unless  we  increase  the  subsidy,  we  are  going 
to  see  a  continuous  flood  of  business  and 
customers  away  from  the  Postal  Service,  as 
you  will  see  in  the  ourrent  rate-making  pro- 
cedure—the 33  Wi  inorease  in  first-class  rates 
from  15  cents  to  20  cents. 

PinaUy,  of  course,  I  think  we  need  to  get  a 
direct  accounting  ol  where  the  public  serv- 
ice subsidy  goes.  If  this  is  not  contained  in 
the  legislation  that  is  introduced.  I  will 
offer  the  amendment,  as  I  did  in  the  past,  to 
provide  for  a  direct  accounting  to  the  Con- 
gress of  the  United  States  of  the  Postal 
Service  subsidy  so  that,  as  a  condition  for 
future  increases,  we  can  know  where  that 
money  is  going.  The  taxpayers'  funds 
should  not  be  put  into  Just  one  big  pot. 
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They  should  be  accounted  for.  There  should 
be  an  Itemization  of  how  much  money  la 
■olng  for  the  small  post  offices,  how  much 
money  is  going  for  rural  delivery  and  so 
forth.  Who,  in  his  right  mind,  would  ever 
think  today,  given  the  cost  of  energy,  that 
you  could  possibly  maintain  rural  delivery 
without  the  subsidy?  They  are  simply  blind 
to  reality.  We  need  to  make  sure  that  serv- 
ice continues,  and  we  need  to  make  sure 
that  there  is  adequate  financing  for  that 
service,  as  well  as  all  the  other  services,  such 
u  the  location  of  the  post  office  for  the 
convenience  of  the  customer,  not  necessar- 
ily for  the  most  economical  way  to  trans- 
port the  mail.  And  there  are  many  others 
such  as  the  not-for-profit  mailing  subsidies, 
for  the  churches,  for  the  blind  and  many 
other  groups.  What  kind  of  society  are  we 
going  to  have  in  the  future  if  we  take  the 
course  which  some  in  the  Congress  and  cer- 
tainly many  in  the  Postal  Service  want  to 
take?  If  we  take  that  course,  what  we  are 
going  to  have  is  no  longer  the  United  States 
Postal  Service.  We're  going  to  end  up  with 
the  United  States  Postal  Business.  t>ecause. 
once,  you  take  service  out.  you  are  going  to 
find  that  the  smaller  customers,  the  rural 
customers,  the  little  towns,  the  small  post 
offices,  can  no  longer  economically  and 
from  a  profit-making  standpoint  meet  the 
test.  But  the  Postal  Service  should  not  be 
subject  to  the  profit  test;  it's  a  government 
service. 

That's  why  I  believe  that  what  we  must 
do  in  1981  and  1982.  in  the  next  Congress,  is 
make  some  basic  changes  in  the  law.  It 
seems  to  me  only  proper  to  do  so.  What  au- 
thority do  we  have  for  this  approach?  We 
have  none  other  than  the  founding  fathers 
of  this  country,  those  who  wrote  the  United 
States  Constitution.  [Applause.]  I  refer  to 
Article  I.  Section  8.  wherein  the  Constitu- 
tion grants  the  Congress  the  powers  to 
insure  delivery  of  the  mails.  That's  in  the 
Constitution  and  not  Jimmy  Carter  or  any- 
body else  has  changed  that,  so  far  as  I 
know.  [Applause.] 

What  other  changes  must  we  make?  We 
must  make  the  changes  in  the  basic  law,  and 
I  believe  those  changes  will  be  made  in  the 
House  of  Representatives.  In  the  last  three 
years,  we  in  the  House  have  done  the  right 
thing,  in  my  judgment,  on  postal  reform. 
But  where  has  the  problem  been  on  Capitol 
Hill?  The  problem  has  been  in  the  other 
body,  as  we  affectionately  refer  to  it  on  Cap- 
itol Hill,  the  Senate  of  the  United  SUtes. 
The  Senate  doesn't  have  a  Post  Office  Com- 
mittee. Thanks  in  large  measure  I  am  sad  to 
say.  to  a  Senator  from  Illinois,  that  commit- 
tee was  eliminated.  Furthermore,  the  Postal 
Service  doesn't  even  have  a  subcommittee  in 
the  Government  Affairs  Committee,  which 
has  Postal  jurisdiction.  No  as  a  matter  of 
fact.  Senator  Glerm  heads  the  subcommit- 
tee which  does,  from  time  to  time,  not  too 
often,  get  involved  in  postal  matters.  The 
name  of  that  subcommittee  is  the  Senate 
Subcommittee  on  Energy,  Nuclear  Prolifera- 
tion, and  Federal  Services.  How,  in  the 
name  of  God,  can  the  Post  Office  be  includ- 
ed with  nuclear  nonproliferation?  [Ap- 
plause.] 

Well,  its  not  all  bad  for  some  people  in 
Washington.  It's  not  good  for  the  people  of 
this  country;  it's  not  good  for  the  Postal 
Service;  it's  not  good  for  the  mails;  it's  cer- 
tainly not  good  for  you;  it's  not  good  for  me. 
But  it  is  good  for  some  people  especially  the 
lawyers  and  the  consultants  and  other 
people  who  have  to  work  their  way  through 
»U  of  the  myriad  legislation  that  goes 
through  this  subcommittee;  but  they  are 
not  bad  people. 

They're  doing  fine,  but  we're  not.  And 
that  is  why  it  seems  to  me  that  we  must  rec- 
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ognize  the  changes  that  oucht  to  be  made, 
indeed  must  be  made,  in  the  basic  law  that 
governs  the  Postal  Service. 

It's  been  a  great  honor  for  me  to  be  your 
keynoter,  and  if  there  is  one  thought  that  I 
would  like  to  leave  you  with,  if  there  is  one 
keynote  that  could  be  the  ringing  cry  for 
this  convention  and  the  rallying  cry  in 
postal  matters  for  the  next  Congresa.  I 
would  like  it  to  be  this:  "Survival  of  the 
Postal  Service."  We  have  it  within  our 
power,  we  have  this  power  wltliln  the  Con- 
gress, and  you  have  it  within  your  power  to 
elect  the  members  of  the  Congress  in  t>oth 
the  House  of  Representatives  and  in  the 
Senate.  I  implore  you  to  get  involved  and  to 
make  the  effort  because  unless  we  make 
those  changes,  unless  we  either  change  the 
philosophy  of  the  people  who  now,  unfortu- 
nately, prevail,  or  unless  we  make  the 
changes  In  the  personnel  themselves. 

I  fear  for  the  future  of  the  Postal  Service. 
If  you  look  back  for  ten  years  and  extend 
that  for  another  ten  into  the  future,  you 
will  see  rates  for  first-class  mail  at  50  cents, 
no  question  about  it.  You  will  see  services 
change  dramatically:  you  will  see  the  ellmi- 
ruition  of  most  of  the  rural  service:  you  will 
see  small  post  offices  being  abolished.  And  I 
think  that  you  will  see  a  great  change  in  our 
society,  because  the  responsibility  that  you 
have,  that  the  Postal  Service  possesses,  is  a 
responsibility  to  allow  the  people  of  this 
country,  as  we  did  from  the  very  beginning, 
to  communicate  one  with  another. 

Just  taking  the  matter  of  television,  if  we 
realize  that,  after  all.  Walter  Cronkite  was 
wrong  on  who  the  vice  presidential  nomina- 
tion was  going  to  l>e  for  the  Republican 
Party,  they  are  not  always  right.  If  we  Just 
listen  to  the  radio,  we  are  going  to  miss 
something.  We  are  going  to  affect  that 
person  who  today  can't  afford  TV;  we  are 
going  to  affect  that  person  who  wants  to 
spend  15  cents  for  that  letter  from  a  small 
town  in  California  to  a  small  town  in  Massa- 
chusetts. But  if  we  ever  go  to  that  day  when 
we  are  going  to  charge  the  real  economic 
cost  of  sending  that  letter  from  a  small 
town  in  California  to  a  small  town  in  Massa- 
chusetts, the  price  will  be  so  high  that 
person  won't  even  think  about  using  the 
mails. 

So  it's  right  there  in  front  of  us.  We  can 
make  the  change.  I  submit  we  have  to  make 
the  change.  And  I  want  to  see  this  change 
made,  not  Just  because  we  have  Don 
Warren,  Jim  and  Joyce  Conroy  and  all  my 
friends  of  the  Illinois  delegation  here  who 
would  like  to  see  it  changed.  I  don't  want  to 
see  it  changed  Just  because  Dean  King  and 
Chuck  Merin  and  other  of  your  very  effec- 
tive representatives  In  Washington  want  to 
see  it  changed.  I  want  to  see  it  changed  be- 
cause I  believe  this  would  be  in  the  best  in- 
terest of  every  American. 

Thank  you  very  much. 

[The  assembly  arose  and  applauded.] 

President  King.  Thank  you.  Congressman 
Corcoran. 

I  think  it  is  very  evident  that  he  has  set 
the  keynote  for  this  convention.  As  I  told 
you  in  the  introduction,  I  have  been  very 
impressed  with  this  Congressman  and,  as  I 
said,  he  has  a  razor-sharp  mind  and  lot  of 
keen  wit.  What  perhaps  you  don't  know  is 
that  this  gentleman  spoke  to  you  from  the 
heart,  with  not  one  note  before  him.  [Ap- 
plause.] Another  thing  is  that  he  broke 
away  from  a  vacation  in  North  Carolina  to 
be  with  us  today,  and  I  think  he  has  set  the 
stage  for  a  great  Convention,  and  we  appre- 
ciate his  coming  here.  Thank  you  very 
much. 

I  will  now  turn  the  podium  over  to  our 
Vice  President  who  has  some  announce- 
ments before  we  recess. 
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[Announcements  and  drawing  for  Western 
straw  hats.  Vice  President  Sorteberg  as- 
sumed the  chair.] 

Vice  President  SoiTDiac.  This  session  of 
the  convention  will  stand  at  recess  until 
1:S0. 

[The  convention  was  then  recessed  at 
twelve  o'clock  noon.]* 


OAO  SLAMS  ADBONISTRATION 
BREEDER  STRATEGY 


HON.  JOHN  W.  WYDLER 

OF  IfKW  TOKK 
IN  THZ  HOUSE  OF  RKPRESDrTATtVES 

Thursday.  October  2,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  the 
General  Accounting  Office  released  a 
report  on  September  22.  "17.8.  Fast 
Breeder  Reactor  Program  Needs  Di- 
rection." The  report  points  out  with 
the  present  fast  breeder  development 
strategy  being  followed  "the  United 
States  may  not  be  able  to  have  a  com- 
mercially available  technology  if  and 
when  it  is  needed".  This  topic  is,  of 
course,  very  familiar  to  our  Science 
and  Technology  Committee  since  we 
have  taken  the  position  to  commit  to  a 
fast  breeder  demonstration  plant  for 
the  past  4  years  In  the  fact  of  the 
Carter  administration's  attempts  to 
terminate  the  Clinch  River  project. 
The  GAO  report  outlines  the  major 
features  of  the  administration's  ill- 
foimded  strategy  which  was  first  sold 
to  the  Congress  as  part  of  what  is  now 
proven  to  be  a  counterproductive  and 
bankrupt  nuclear  nonproliferation 
policy. 

The  GAO  points  out  the  lack  of 
"clear  mention  and  focus  resulting  in  a 
considerable  waste  of  time  and 
money"  t>ecaiise  the  administration  re- 
fuses to  allow  construction  of  a  fast 
breeder  technology  demonstration 
plant.  The  report  reaffirms  our  com- 
mittee's position  that  the  construction 
and  operation  of  such  a  plant  is  not 
tantamount  to  the  commercialization 
of  the  breeder  teclmology.  as  the 
President  has  misleadingly  insisted.  I 
recommend  the  summary  of  the  digest 
of  this  Controller  General's  report  to 
the  Congress  and  point  out  to  my  col- 
leagues that  the  "Recommendations 
to  the  Congress"  made  by  the  GAO 
have  been  made  time  and  again  by  our 
committee  and  the  Appropriations 
Committee  on  the  floor  of  the  House.* 


FEDERAL  BIOLOGICAL 
ORGANISMS  ACT  OP  1980 


HON.  WILLIAM  C.  WAMPLER 

or  VIRCtlflA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WAMPLER.  Mr.  Speaker,  on 
October  2.  1980,  I  introduced  H.R. 
8312.  the  Biological  Organisms  Act  of 
1980.  This  bill  is  designed  to  enhance 
the  production  of  food  and  fiber  in 
this  country  and  to  eliminate  hazards 
to  our  agricultural  community  by  pro- 
viding for  the  regulation  by  the  Secre- 
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tary  of  Agriculture  of  the  movement 
of  biological  organisms  in  the  United 
States. 

With  the  renewed  emphasis  on  the 
environment  and  the  effort  to  increase 
integrated  pest  management  pro- 
grams, many  concerned  individuals,  or- 
ganizations, and  scientists  are  becom- 
ing more  and  more  interested  in  the 
use  of  biological  organisms  as  a  possi- 
ble technique  in  pest  management. 
However,  many  importers  and  others 
interested  in  using  such  biological  or- 
ganisms are  not  aware  of  the  hazards 
of  introducing  new  species  into  the  en- 
vironment. Therefore.  I  believe  that 
adequate  regulation  of  the  movement 
of  biological  organisms  is  in  the  best 
interest  of  both  agriculture  and  the 
protection  of  the  environment. 

H.R.  8312  is  similar  to  a  bill  I  intro- 
duced in  the  95th  Congress  (H.R. 
12189).  So  that  interested  persons  may 
become  familiar  with  the  bill  I  am  in- 
serting a  section-by-section  analysis 
following  these  remarks.  We  will  be 
sending  copies  of  the  bill  to  numerous 
persons  and  requesting  their  com- 
ments. However,  I  welcome  comments 
on  the  bill  from  all  interested  persons. 
After  analyzing  all  of  the  comments 
we  receive,  I  hope  to  reintroduce  an- 
other revised  bill  early  in  the  next 
Congress. 

The  analysis  follows: 

SBCnOIf-BY-SBCTIOII  ANALYSIS  OF  H.R.  8312 

Section  1  states  that  the  Act  may  be  cited 
as  the  "Biological  Organisms' Act  of  1980." 

Section  2  sets  forth  certain  findings  as  fol- 
lows: Biological  organisms,  when  properly 
utilized,  can  be  beneficial  to  humans  in 
their  continual  fight  against  plant  pests, 
livestock  pests,  weeds,  and  other  pests  of  ag- 
ricultural products.  However,  the  unrestrict- 
ed movement  of  biological  organisms,  espe- 
cially those  of  foreign  origin,  into  or  within 
the  United  States  is  imprudent,  and  regula- 
tion of  transactions  in.  and  the  movement 
of.  biological  organisms  as  provided  in  the 
Act  is  necessary  to  prevent  and  eliminate 
burdens  upon  interstate  and  foreign  com- 
merce, to  eliminate  possible  hazards  to 
American  agriculture,  and  to  enhance  the 
production  of  food.  feed,  and  fiber. 

Section  3  defines  the  terms  "biological  or- 
ganism", "inspector",  'move".  "Secretary". 
and  "United  States".  The  term  "biological 
organism"  includes  fungi,  bacteria,  algae, 
protosoa.  viruses,  insects,  mites,  molluslcs. 
nematodes,  and  other  related  organisms. 
The  Act  would  be  applicable  in  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  other  territories  and  possessions 
of  the  United  States. 

Section  4  prohibits  a  person  from  moving 
any  biological  organism  into,  through,  or 
within  the  United  States  unless  the  move- 
ment is  authorized  by  the  Secretary  and  is 
made  in  accordance  with  such  conditions  as 
the  Secretary  prescribes  to  prevent  the  dis- 
semination Into,  through,  or  within  the 
United  States  of  biological  organisms  that 
may  be  hazardous  to  American  agriculture 
or  the  production  of  food  or  fiber. 

The  Secretary  is  required  to  prescribe  the 
conditions  and  procedures  by  which  persons 
conducting  scientific  experiments  using  bio- 
logical organisms  may  expedite  the  move- 
ment of  such  organisms  into,  through,  or 
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within  the  United  States  so  as  not  to  Inhibit 
scientific  research. 

The  Secretary  is  also  directed  to  refuse  to 
allow  any  biologi(sJ  organism  to  move  into, 
through  or  within  the  United  States  when, 
in  his  opinion,  the  movement  would  involve 
a  danger  of  the  dissemination  of  such  bio- 
logical organisms  as  may  be  hazardous  to 
American  agriculture  or  the  production  of 
food  or  fiber. 

The  Secretary  is  further  required  to 
permit  the  movement  of  any  biological  orga- 
nism without  restriction  or  condition  when- 
ever he  determines  that  the  movement  of 
such  biological  organism  within  the  United 
States  would  not  be  hazardous  to  American 
agriculture  or  the  production  of  food  or 
fiber. 

This  section  also  prohibits  any  person 
from  selling,  purchasing,  bartering,  ex- 
changing, giving,  receiving,  advertising,  or 
using  any  biologioal  organism  that  has  been 
moved  in  violation  of  this  Act. 

Section  5  authorizes  inspectors,  when 
properly  identified:  (1)  to  stop  and  inspect, 
without  a  warrant,  any  person  or  means  of 
conveyance  moving  into  the  United  States 
to  determine  whether  any  biological  orga- 
nism subject  to  the  Act  or  the  regulations  is 
being  carried;  (2)  to  stop  and  inspect,  with- 
out a  warrant,  any  means  of  conveyance 
moving  within  the  United  States  upon  prob- 
able cause  to  believe  that  the  means  of  con- 
veyance is  carrying  any  biological  organism 
subject  to  the  Act  or  the  regulations:  and 
(3)  to  enter  upon,  with  a  warrant,  any  prem- 
ises for  the  purpose  of  making  inspections 
and  seizures  necessary  to  enforce  the  provi- 
sions of  the  Act  or  the  regulations. 

Federal  judges.  United  States  commission- 
ers, and  judges  of  any  court  of  record  in  the 
United  States  would  be  authorized  to  issue 
warrants  for  the  entry  of  premises  and  for 
inspections  and  seizures  necessary  to  en- 
force the  Act. 

Section  6  authorizes  the  Secretary  to 
assess  a  civil  penalty  of  not  more  than 
$10,000  for  eacb  violation  against  any 
person  who  violates  the  Act  or  the  regula- 
tions thereunder,  for  which  no  criminal  pen- 
alty has  been  imposed.  The  determination 
and  order  of  the  Secretary  imposing  a  civil 
penalty  would  be  final  unless  the  person 
against  whom  the  order  is  issued  appeals 
the  order  to  the  appropriate  United  States 
court  of  appeals  within  60  days  of  the  entry 
of  the  order. 

The  Secretary  is  also  authorized  to  issue 
subpoenas  to  require  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  documents  and  to  administer  oaths.  U.S. 
district  courts  would  have  authority  to  en- 
force subpoenas  upon  refusal  to  obey  them. 

Section  7 "provides  criminal  penalties  (fine 
not  exceeding  $5^000  or  imprisoiunent  not 
exceeding  one  year,  or  both)  for  knowingly 
violating  section  4  of  the  Act  or  the  regula- 
tions thereunder. 

Section  8  vests  the  United  States  district 
courts  and  the  Iftiited  States  courts  of  the 
territories  and  possessions  with  jurisdiction 
to  enforce  and  to  prevent  and  restrain  viola- 
tions of  the  Act  and  with  jurisdiction  in  all 
other  kinds  of  cases  arising  under  the  Act, 
except  as  provided  in  section  6. 

Section  9  provides  that  nothing  in  the  Act 
shall  be  construed  as  requiring  the  Secre- 
tary to  report  for  prosecution  or  for  the  in- 
stitution of  injunction  proceedings,  minor 
violations  of  the  Act  or  the  regulations 
whenever  he  believes  that  the  public  inter- 
est will  be  adequately  served  by  a  suitable 
notice  or  warning  or  other  administrative 
action. 

Section  10  authorizes  the  Secretary, 
whenever  he  deems  it  necessary  as  an  emer- 
gency measure  in  order  to  prevent  or  correct 
injury  to  American  agriculture  or  the  pro- 
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duction  of  food  and  fiber  due  to  the  move- 
ment of  any  biological  organism,  to  seize, 
quarantine,  treat,  or  apply  other  remedial 
measures  to  any  such  organism  or  the  prem- 
ises in  which  it  is  found. 

The  Secretary  is  also  authorized,  when- 
ever he  determines  emergency  measures  are 
necessary,  to  order  the  owner  of  any  orga- 
nism or  premises,  or  his  agent,  to  treat, 
apply  other  remedial  measures  to  such  orga- 
nism or  premises,  or  to  dispose  of  such  orga- 
nism without  cost  to  the  Federal  govern- 
ment and  in  such  manner  as  the  Secretary 
deems  appropriate. 

Section  11  authorizes  the  Secretary  to  co- 
operate with  any  other  Federal  agency,  any 
appropriate  agency  of  any  State,  Territory, 
district,  possession  or  any  political  subdivi- 
sion thereof,  and  any  other  person,  in  carry- 
ing out  the  provisions  of  the  Act,  and  in  se- 
curing uniformity  of  regulations.  This  sec- 
tion further  authorizes  the  Secretary,  either 
independently  or  in  cooperation  with  other 
Federal  agencies,  agencies  of  States,  Terri- 
tories, or  districts,  possessions,  or  political 
subdivisions  thereof,  farmers'  associations, 
and  similar  organizations,  and  individuals, 
to  eradicate,  suppress,  control,  or  prevent  or 
retard  the  spread  of  any  biological  organism 
which  has  been  determined  to  be  harmful  to 
agriculture  or  the  production  of  food  and 
fiber. 

Section  12  authorizes  and  directs  the  Sec- 
retary to  promulgate  reguiaiiuns  necessary 
to  effectuate  the  provisions  of  the  Act. 

Section  13  authorizes  appropriation  of 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  the  Act.  Unless  specifically  au- 
thorized in  other  legislation  or  provided  for 
in  appropriations,  no  part  of  the  sums  ap- 
propriated under  the  Act  may  be  used  to 
pay  the  cost  or  value  of  property  injured  or 
destroyed  as  a  result  of  any  action  taken 
pursuant  to  the  provisions  of  the  Act. 

Section  14  provides  that  no  provision  of 
the  Act  shall  invalidate  the  provisions  of 
the  laws  of  any  State  or  political  subdivision 
thereof,  or  of  any  Territory,  district,  or  pos- 
session of  the  United  States  relating  to  bio- 
logical organisms,  except  that  no  such  juris- 
diction may  permit  any  action  that  is  pro- 
hibited under  the  Act, 

Section  15  provides  that  if  any  provision 
of  the  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby.* 


HON.  MADGE  S.  WATAI.  JUDGE, 
LOS  ANGELES  COUNTY  MUNICI- 
PAL COURT 


HON.  CHARLES  H.  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  my  pleasure 
today  to  honor  an  outstanding  citizen 
of  the  city  of  Qardena.  Calif.— the 
Honorable  Madge  S.  Watai,  judge.  Los 
Angeles  Municipal  Court.  I  choose  to 
bring  congressional  attention  to  this 
very  fine  lady  because  of  the  outstand- 
ing record  she  has  achieved  and  the 
excellent  example  she  has  set  for 
women  of  all  ages.  Here  is  a  lady  who. 
with  the  support  and  consent  of  her 
attorney  husband,  George  Watai,  and 
her  family,  returned  to  college  after 
that  family  was  raised,  and  through 
diligence  and  hard  work,  received  her 
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Juris  doctor  degree,  became  a  practic- 
ing attorney  in  the  city  of  Gardena, 
and  in  June  of  1978  was  appointed  to 
the  municipal  court  bench  in  Los  An- 
geles County. 

Judge  Watai's  private  law  practice 
was  directed  toward  immigration  law, 
probate,  business,  domestic,  and  work- 
ers' compensation  matters,  and  she 
created  for  herself  a  most  impressive 
and  respected  reputation,  not  only 
amongst  the  people  whom  she  assist- 
ed, but  also  amongst  her  peers.  She  is 
a  person  with  deep  and  sincere  hu- 
manitarian convictions  and  this  ele- 
ment of  her  being  was  always  foremost 
in  her  law  practice. 

Her  achievement  is  outstanding,  not 
only  as  a  woman,  but  as  an  American 
of  Japanese  descent.  She  is  the  first 
woman  from  Gardena  and  the  second 
Japanese  woman  in  the  State  of  Cali- 
fornia to  receive  an  appointment  to 
the  bench. 

The  list  of  associations  and  organiza- 
tions with  which  she  has  been  associ- 
ated is  most  impressive.  She  has  been 
very  active  in  bar  association  activities, 
serving  on  the  inunigration  and  natu- 
ralization section  of  the  Los  Angeles 
County  Bar  Association;  the  individual 
rights  and  responsibilities  committee 
and  the  judicial  qualifications  commit- 
tee of  the  Women  Lawyers  Association 
of  Los  Angeles;  the  California  Women 
Lawyers  Association;  the  Association 
of  Immigration  and  Naturalization 
Lawyers;  and  is  a  charter  member  of 
the  National  Women  Judges  Associ- 
ation. 

In  addition  to  all  this,  she  finds  time 
to  be  involved  in  the  Gardena  commu- 
nity, serving  on  numerous  committees 
and  commissions,  and  has  received 
many  awards  and  certificates  of  appre- 
ciation for  her  dedication  and  valuable 
contributions. 

The  Honorable  Madge  S.  Watai  is 
truly  a  woman  who  cares— about  other 
women,  about  our  youth,  about  all 
people  of  all  ages— and  it  gives  me 
great  pleasure  to  bring  this  fine  lady 
to  your  attention  and  to  commend  her 
for  her  achievements  and  accomplish- 
ments.* 

COTTER  PENSION  PLAN 


HON.  WILUAM  R.  COTTER 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 
•  Mr.  COTTER.  Mr.  Speaker,  I  out- 
lined in  the  Record  of  July  2»  my  pro- 
posal to  expand  individual  retirement 
accounts  in  order  to  promote  saving 
for  retirement  throughout  the  general 
population. 

The  Cotter  plan  would  simply  make 
every  working  individual  eligible  to 
open  an  IRA.  even  those  who  are 
members  of  a  qualified  private  pension 
plan  or  a  government  pension  plan.  In- 
dividuals in  pension  plans  would  be  al- 
lowed to  place  up  to  $500— $1,000  for 
joint  returns— in  an  IRA. 

I  am  introducing  this  bill  today,  and 
am  inserting  it  at  this  point  in  the 
Record: 
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Corrm  Pension  Plan 

Section  1.  Short  Title;  Amendicknt  of  1954 
Code. 

<a)  Short  TriLE.— This  Act  may  be  cited 
as  the  "Individual  Retirement  Savings  Act 
of  1980". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1954. 

Sec.  2.  Liberalization  of  Retirement  Sav- 
ings Provisions. 

(a)  General  RoLE.^Section  219  (relating 
to  deduction  for  retirement  savings)  is 
amended  to  read  as  follows: 

'Sec.  219.  Retirement  Savings. 

"(a)  Allowance  of  DEDncrioN.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
qualified  retirement  contributions  of  the  in- 
dividual for  the  taxable  year. 

•(b)  Maximum  Amount  of  Deduction.— 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  under  subsection  (a)  to  any  in- 
dividual for  any  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  $2,000,  or 

•(B)  the  amount  of  the  compensation  in- 
cludible in  the  individual's  gross  income  for 
such  taxable  year. 

•■(2)  Special  rules  in  the  case  of  active 
participants  in  employer  plans.— In  the 
case  of  an  individual  who  for  any  part  of 
the  taxable  year  is  an  active  participant  in  a 
qualified  employer  plan— 

•'(A)  paragraphs  (IXA)  and  (3)(A)(ii)(II) 
shall  be  applied  by  substituting  '1500'  for 
•$2,000'.  and 

••(B)  for  purposes  of  this  section,  the 
spouse  of  such  individual  shall  be  treated  as 
having  compensation  Includible  in  the 
spouses  gross  income  equal  to  the  lesser 
of- 

•(i)  $500,  or 

"(ii)  50  percent  of  the  compensation  In- 
cludible in  the  individual's  gross  income  for 
the  taxable  year. 

■•(3)  Special  rules  in  case  of  simplified 
employee  pensions.— 

••(A)  Limitation.— If  there  is  an  employer 
contribution  on  behalf  of  the  employee  to  a 
simplified  employee  pension,  the  limitation 
under  paragraph  ( 1 )  shall  be  the  lesser  of — 

•'(i)  the  amount  of  the  compensation  in- 
cludible in  the  employee's  gross  income  for 
the  taxable  year  (determined  without 
regard  to  the  employer  contribution  to  the 
simplified  employee  pension),  or 

••(ii)  the  sum  of— 

(1)  the  amount  contributed  during  the 
taxable  year  by  the  employer  to  the  simpli- 
fied employee  pension  and  included  in  gross 
income  (but  not  in  excess  of  $7,500),  and 

••(II)  $2,000,  reduced  (but  not  below  zero) 
by  the  amount  described  in  subclause  (I). 

••(B)  Certain  limitations  do  not  apply  to 
EMPLOYER  contribution.— Paragraphs  (1) 
and  (2)  of  subsection  (c)  shall  not  apply 
with  respect  to  the  employer  contribution 
to  a  simplified  employee  pension. 

••(C)  Special  rule  for  applying  subpara- 
graph I A  Mil  I. —In  the  case  of  an  employee 
who  is  an  officer,  shareholder,  or  owner-em- 
ployee described  in  section  408(kK3),  the 
$7,500  amount  specified  in  subparagraph 
(A)(ii)(I)  shall  be  reduced  by  the  amount  of 
tax  taken  into  account  with  respect  to  such 
individual  under  subparagraph  (D)  of  sec- 
tion 408(k)(3). 

••(4)  Special  rule  for  individual  retire- 
««ent  plans.— If  the  individual  has  paid  any 
designated  voluntary  employee  contribu- 
tions during  the  taxable  year,  the  amount 
of   the   qualified   retirement  contributions 
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(other  than  employer  contributions  to  a 
simplified  employee  pension)  which  are  paid 
during  the  Uxable  year  to  an  individual  re- 
tirement plan  and  which  are  allowable  as  a 
deduction  under  subsection  (a)  for  such  tax- 
able year  shall  not  exceed— 

••(A)  the  amount  determined  under  para- 
graph (1)  (as  modified  by  paragraphs  (2) 
and  (3))  for  such  taxable  year,  reduced  by 

"(B)  the  sum  of  the  employer  contribu- 
tions to  a  simplified  employee  pension  plus 
the  amount  of  such  designated  voluntary 
employee  contributions. 

•■(c)  Certain  Individuals  Not  Eugible.— 

"(1)  Self-employed  individuals  and 
shareholder  employees.— No  deduction 
shall  be  allowed  under  subsection  (a)  to  any 
individual  for  any  taxable  year— 

•■(A)  if  for  any  part  of  such  taxable  year 
such  individual  was  an  active  participant  in 
a  qualified  employer  plan,  and 

"(B)  If  at  any  time  during  such  year  such 
individual  was  an  employee  (within  the 
meaning  of  section  401(c)(1))  with  respect  to 
such  plan. 

'•(2)  Individuals  who  have  attained  age 
7oV«.— No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  retirement 
savings  contribution  which  is  made  for  a 
taxable  year  of  an  individual  if  such  individ- 
ual has  attained  age  70  W  before  the  close  of 
such  taxable  year. 

"(d)  Other  Limitations  and  Restric- 
tions.— 

••(1)  Recontributed  amoitnts.— No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  rollover  contribution  described 
in  section  402(a)(5),  402(a)(7),  403(a)(4) 
403(b)(8),  408(d)(3),  or  409(b>(3KC). 

••(2)  Amounts  contributed  under  endow- 
ment contract.— In  the  case  of  an  endow- 
ment contract  described  in  section  408(b), 
no  deduction  shall  be  allowed  under  this 
section  for  that  portion  of  the  amounts  paid 
under  the  contract  for  the  taxable  year 
which  is  properly  allocable,  under  regula- 
tions prescribed  by  the  Secretary,  to  the 
cost  of  life  insurance. 

••(e)  Definition  of  Retirement  Savings 
Contributions;  Etc.— For  purposes  of  this 
section— 

••(1)  Qualified  retirement  contribu- 
tion.—The  term  qualified  retirement  con- 
tribution' means— 

••(A)  any  designated  voluntary  employee 
contribution  paid  in  cash  by  the  individual 
during  the  taxable  year,  and 

••(B)  any  amount  paid  in  cash  during  the 
taxable  year  by  or  on  behalf  of  such  individ- 
ual for  his  benefit  to  an  individual  retire- 
ment plan. 

For  purposes  of  the  preceding  sentence,  the 
term  individual  retirement  plan'  includes  a 
retirement  bond  described  in  section  409 
only  if  the  bond  is  not  redeemed  within  12 
months  of  its  issuance. 

'■(2)  Designated  voluntary  employee  con- 
tribution.— 

•(A)  In  general.— The  term  designated 
voluntary  employee  contribution'  means 
any  contribution— 

••(i)  which  Is  made  by  an  individual  as  an 
employee  under  a  qualified  employer  plan, 

••(ii)  which  is  not  a  mandatory  contribu- 
tion, 

'•(iii)  which  the  individual  designates  as 
being  taken  into  account  under  this  subsec- 
tion, and 

••(iv)  which  is  allocated  to  a  qualified  em- 
ployee account. 

•'(B)  Qualified  employee  account.— For 
purposes  of  subparagraph  (A),  the  term 
•qualified  employee  account'  means  a  sepa- 
rate account  under  a  qualified  employer 
plan- 
ed) which  consists  only  of  contributions 
designated  under  this  subsection  and  the 
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tnoome.  expeiues.  gmins.  and  losses  attribut- 
tMe  thereto, 

"(U)  no  part  of  the  amounts  in  which  will 
be  Invested  in  life  Insurance  contracts,  and 

"(iU)  the  amounts  in  which  are 
withdrawable  not  less  frequently  than 
annually. 

"(C)  MAjnMTOHY  coirmiBtmoii.— For  pur- 
poses of  subparagraph  (A),  the  term  'man- 
datory contribution'  means  any  contribu- 
tion which  Is  required  as  a  condition  of  em- 
ployment, as  a  condition  of  participation  in 
the  plan,  or  as  a  condition  of  obtaining 
benefits  under  the  plan  attributable  to  em- 
ployer contributions. 

"(D)  Dbichatiom.— An  individual  shall 
make  a  designation  under  subparagraph  (A) 
with  respect  to  any  contribution  under  a 
qualified  employer  plan  by  notifying,  on  or 
before  the  4Sth  day  after  the  close  of  the  in- 
dividual's taxable  year  for  which  the  contri- 
bution is  taken  into  account,  the  plan  ad- 
ministrator of  such  plan  that  the  individual 
is  taking  such  contribution  into  account 
under  this  section.  Any  designation  or  noti- 
fication referred  to  in  the  preceding  sen- 
tence shall  be  made  in  such  manner  as  the 
Secretary  shall  by  regulations  prescrit>e 
and.  after  the  45th  day  after  the  close  of 
such  individual's  taxable  year,  such  designa- 
tion shall  be  irrevocable. 

"(3)  QoaunxD  mrLOTSR  plan.— The  term 
'qualified  employer  plan'  means— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

"(B)  an  annuity  plan  described  in  section 
403(a). 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed in  section  40S(a), 

"(D)  any  plan  under  which  amounts  are 
contributed  by  an  individual's  employer  for 
an  annuity  contract  described  in  section 
403(b).  and 

"(E)  a  plan  established  for  its  employees 
by  the  United  States,  by  a  State  or  political 
sutxlivision,  or  by  an  agency  or  instrumen- 
tality of  any  of  the  foregoing. 

■■(4)  Pathknts  for  cEHTAiit  PLAHS.— The 
term  'amotmts  paid  to  an  individual  retire- 
ment plan'  includes  amounts  paid  for  an  in- 
dividual retirement  annuity  or  a  retirement 
bond. 

"(f)      OTMZR      DEPIHITIOItS      AND      SPECIAL 

Ruus.— 

"(1)  Compensation.— For  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  income  as  defined  in  section 
401(c)(2). 

"(2)  Married  individuals.— Except  as  pro- 
vided in  subsection  (b)(2)<B),  the  maximum 
deduction  under  subsection  (b)  shall  be  com- 
puted separately  for  each  Individual,  and 
this  section  shall  be  applied  without  regard 
to  any  conununity  property  laws. 

"(3)    TtlfE    WHEN     contributions     DEEMED 

MADE.- For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  the  preceding 
taxable  year  if  the  contribution  is  made  on 
account  of  such  taxable  year  and  is  made— 

"(A)  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  such  taxable 
year  (including  extensions  thereof),  or 

"(B)  in  the  case  of  a  designated  employee 
contribution,  not  later  than  the  45th  day 
after  the  close  of  the  taxable  year. 

"(4)  Reports.— The  plan  administrator  of 
a  qualified  employer  plan  receiving  desig- 
nated voluntary  employee  contributions— 

"(A)  shall  furnish  to  plan  participants 
who  have  made  such  contributions  annual 
reports  showing- 

"(i)  the  amount  of  any  contributions  to.  or 
withdrawals  from,  the  participant's  quali- 
fied employee  account  during  the  year, 

"(ii)  the  amount  of  any  income,  expense, 
gain,  or  loss  allocated  to  the  account  for  the 
year,  and 
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"(ill)  such  other  information  as  the  Secre- 
tary may  by  regulations  require,  and 

"(B)  shall  furnish  to  plan  participants  and 
the  Secretary  such  other  reports  as  the  Sec- 
retary may  by  regulations  require. 
Any  report  required  under  subparagraph 
(A)  or  (B)  shall  be  furnished  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(5)  Employer  payments.— For  purposes 
of  this  title,  any  amount  paid  by  an  employ- 
er to  an  individual  retirement  plan  shall  be 
treated  as  payment  of  compensation  to  the 
employee  (other  than  a  self-employed  indi- 
vidual who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1))  includible  in  his 
gross  income,  whether  or  not  a  deduction 
for  such  payment  is  allowable  under  this 
section  to  the  employee  after  the  applica- 
tion of  subsection  (b). 

"(6)  Farticipatiok  in  governmental  plans 

BY  CERTAIN  INDIVIDOALS.— 

"(A)  Members  of  reserve  components.— A 
member  of  a  res«rve  component  of  the 
armed  forces  (as  defined  in  section  261(a)  of 
title  10  of  the  United  States  Code)  shall  not 
be  treated  as  an  active  participant  in  a  plan 
described  in  subsection  (e)(3)(E)  for  a  tax- 
able year  solely  because  he  is  a  member  of  a 
reserve  component  unless  he  has  served  in 
excess  of  90  days  on  active  duty  (other  than 
active  duty  for  training)  during  the  year. 

"(B)  Volunteer  firefighters.— An  indi- 
vidual whose  participation  in  a  plan  de- 
scribed in  subsection  (e)(3)(E)  is  based 
solely  upon  his  activity  as  a  volunteer  fire- 
fighter and  whose  accrued  benefit  as  of  the 
beginning  of  the  taxable  year  is  not  more 
than  an  annual  benefit  of  $1,800  (when  ex- 
pressed as  a  single  life  annuity  commencing 
at  age  65)  shall  not  be  treated  as  an  active 
participant  in  such  a  plan  for  the  taxable 
year. 

"(7)  Excess  coiitributions  treated  as 
contribution  made  during  subsequent  year 
for  which  there  is  an  unused  limitation.— 

"(A)  In  General.— If  for  the  taxable  year 
the  maximum  amovnt  allowable  as  a  deduc- 
tion under  this  section  for  contributions  to 
an  individual  retirement  plan  exceeds  the 
amount  contributed,  then  the  taxpayer 
shall  be  treated  as  having  made  an  addition- 
al contribution  for  the  taxable  year  in  an 
amount  equal  to  the  lesser  of— 

"(i)  the  amount  of  such  excess,  or 

"(ii)  the  amount  of  the  excess  contribu- 
tions for  such  taxable  year  (determined 
under  section  4973(b)(2)  without  regard  to 
subparagraph  (C)  thereof). 

"(B)  Amount  coirrRiBUTED.— For  purposes 
of  this  paragraph,  the  amount  contributed— 

"(i)  shall  be  determined  without  regard  to 
this  paragraph,  and 

"(ii)  shall  not  indlude  any  rollover  contri- 
bution. 

"(C)  Special  rule  where  excess  deduc- 
tion WAS  allowed  ton  closed  year.— Proper 
reduction  shall  be  made  in  the  amount  al- 
lowable as  a  deduction  by  reason  of  this 
paragraph  for  any  amount  allowed  as  a  de- 
duction under  this  section  for  a  prior  tax- 
able year  for  which  the  period  for  assessing 
deficiency  has  expired  if  the  amount  so  al- 
lowed exceeds  the  amount  which  would 
have  been  allowed  for  such  prior  taxable 
year." 

(b)  Treatment  op  Distribittion  Prom  Em- 
ployer Plan  to  Wbich  Employee  Made  De- 
ductible Contributions.— 

(1)  In  General.— Section  72  (relating  to 
annuities;  certain  proceeds  of  endowment 
and  life  insurance  contracts)  is  amended  by 
redesignating  subsection  (o)  as  subsection 
(p)  and  by  inserting  after  subsection  (n)  the 
following  new  subsection: 

"(o)  Special  Roles  for  Distributions 
From  Qualified  Plans  to  Which  Employee 
Made  Deductible  Contributions.— 
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"(I)  Treatment  of  contributions.— For 
purposes  of  this  section  and  sections  402, 
403.  and  405.  notwithstanding  section 
414(h),  any  deductible  employee  contribu- 
tion made  to  a  qualified  employer  plan  shall 
be  treated  as  an  amount  contributed  by  the 
employer  which  is  not  includible  in  the 
gross  income  of  the  employee. 

"(2)  Distributions  from  qualified  em- 
ployee accounts.— "(A)  In  general.— Any 
amount  in  a  qualified  employee  account 
shall  be  included  in  gross  income— 

"(i)  when  paid  or  distributed  out  of  the  ac- 
count, and 

"(ii)  for  taxable  yea»  in  which  the  pay- 
ment or  distribution  is  received. 

"(B)  Distributions  of  excess  contribu- 
TioNS.— For  purposes  of  subparagraph  (A), 
under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  paragraphs 
(4)  and  (5)  of  section  406(D)  shall  apply. 

"(3)  Additional  tax  if  amount  received 
before  age  59V4.— If— 

"(A)  any  amount  is  received  from  a  quali- 
fied employee  account, 

"(B)  such  amount  is  received  by  the  em- 
ployee before  such  employee  attains  the  age 
of  59  >A,  and 

"(C)  such  amount  is  not  received  by 
reason  of  such  emplocee's  becoming  dis- 
abled (within  the  .meaning  of  subsection 
(m)(7)), 

then  the  employee's  tax  under  this  chapter 
for  the  taxable  year  in  which  such  amount 
is  received  shall  be  increased  by  an  amount 
equal  to  10  percent  of  the  amount  so  re- 
ceived to  the  extent  that  such  amount  is  in- 
cludible in  gross  income.  For  purposes  of 
this  title,  any  tax  imposed  by  this  para- 
graph shall  be  treated  as  a  tax  imposed  by 
subsection  (m)(5)(B). 

"(4)  Amounts  constructively  received.— 
For  purposes  of  this  subsection,  rules  simi- 
lar to  the  rules  provided  by  paragraph  (4)  of 
section  408(e)  shall  apply. 

"(5)  Rollover  amouvts  not  taken  into 

ACCOUNT.— 

"(A)  In  general.— Paragraphs  (2)  and  (3) 
shall  not  apply  to  any  amount  which  is  not 
includible  in  gross  income  under  section 
402(a)(5),  402(a)(7),  or  403(a)(4). 

"(B)  Special  rules.— For  purposes  of  sec- 
tions 402(a)(5),  402(a)(7),  403(a)(4), 
408(d)(3),  and  409(b)(1)(C),  the  Secretary 
shall  prescribe  regulations  providing  for 
such  allocations  and  separations  of  amounts 
attributable  to  the  qualified  employee  ac- 
count, and  for  such  other  rules,  as  may  be 
necessary  to  insure  that  the  amounts  in  the 
qualified  employee  account  do  not  become 
eligible  for  additional  tax  benefits  (or  freed 
from  limitations)  through  the  use  of 
rollovers. 

•(6)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Deductible  bmployee  contribu- 
tions.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  term  "deductible  employee 
contribution'  means  any  designated  volun- 
tary employee  contribution  (as  defined  in 
section  219(e)(2)). 

"(ii)  Special  rule.— If  the  amount  of  the 
designated  voluntary  employee  contribu- 
tions taken  into  account  under  section  219 
for  any  taxable  year  ejjceeds  the  amount  of 
the  deduction  allowable  by  section  219  for 
such  taxable  year  (or  where  section 
219(b)(3)  applies,  the  amount  specified  in 
section  219(g)(3)(A)(iiXII)  as  modified  by 
section  219(b)(2)),  each  of  such  designated 
voluntary  employee  contributions  shall  be 
treated  as  a  deductible  employee  contribu- 
tion only  to  the  extant  that  it  does  not 
exceed  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  deduction  so  al- 
lowable (or  the  amount  so  specified)  as  such 
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contribution  bears  to  the  aggregate  of  such 
designated  voluntary  employee  contribu- 
tions. Proper  adjustments  shall  be  made  in 
the  application  of  the  preceding  sentence  in 
the  case  of  distributions  not  included  in 
gross  income  by  reason  of  paragraph  (2KB). 

"(B)  Qualified  employee  account.— The 
term  "qualified  employee  account'  has  the 
meaning  given  to  such  term  by  section 
319(eM2)(B). 

""(C)  Qualified  employer  plan.— The  term 
'qualified  employer  plan'  has  the  meaning 
given  to  such  term  by  section  219(e)(3)." 

(2)    10-YEAR    averaging    AND    CAPFTAL    CAINS 

provisions  not  to  apply.— Subparagraph 
(D)  of  section  402(e)(4)  (relating  to  toUl 
taxable  amount)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  subsection,  subsection 
(aK2).  and  section  403(a)(2).  the  total  tax- 
able amount  (determined  without  regard  to 
this  sentence)  shall  be  reduced  by  the 
amount  of  the  balance  in  any  qualified  em- 
ployee account  (as  defined  in  section 
219(e)(2)(B))  immediately  before  the  distri- 
bution." 

(c)  Estate  and  Gift  Tax  Exclusion.— 

(1)  Estate  tax.— Subsection  (c)  of  section 
2039  (relating  to  exemption  of  annuities 
imder  certain  trusts  and  plans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  subsec- 
tion, any  deductible  employee  contributions 
(as  determined  imder  paragraph  (6)  of  sec- 
tion 72(0)  as  of  the  date  of  the  decedent's 
death)  shall  be  considered  as  made  by  a 
person  other  than  the  decedent." 

(2)  Gift  tax.— Subsection  (b)  of  section 
2517  (relating  to  transfers  attributable  to 
employee  contributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'For  purposes  of  this  subsection, 
any  deductible  employee  contributions  (as 
determined  under  paragraph  (6)  of  section 
72(0)  as  of  the  date  of  the  transfer)  shall  be 
considered  as  made  by  a  person  other  than 
the  employee." 

(d)  Increase  in  Limitation  Under  Section 
220.— Subparagraph  (C)  of  section  220(b)(1) 
(relating  to  maximum  deduction  under  sec- 
tion 220)  IS  amended  by  striking  out 
"$1,750"  and  inserting  in  lieu  thereof 
"$2,500". 

(e)  Disclosure  Requirements.— Subsec- 
tion (i)  of  section  408  (relating  to  reports)  is 
amended  to  read  as  follows: 

"(i)  Reports.— The  trustee  of  an  individ- 
ual retirement  account  and  the  issuer  of  an 
endowment  contract  described  in  subsection 
(b)  or  an  individual  retirement  annuity— 

"(1)  shall,  before  the  account,  contract,  or 
annuity  is  established  for  the  benefit  of  any 
individual,  furnish  to  such  individual  a 
statement  setting  forth— 

"(A)  the  interest  rates  under  such  ac- 
count, contract,  or  annuity, 

"(B)  any  commission  or  other  charges 
under  such  account,  contract,  or  annuity, 

"(C)  any  restriction  on  distributions  out  of 
such  account,  contract,  or  annuity,  and 

"(D)  such  other  information  as  the  Secre- 
tary may  by  regulations  require;  and 

"(2)  shall  make  such  other  reports  regard- 
ing such  account,  contract,  or  annuity  to 
the  Secretary  and  to  the  individuals  for 
whom  the  account,  contract,  or  annuity  is. 
or  is  to  be,  maintained  with  respect  to  con- 
tributions, distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations. 

Any  statement  or  report  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  regulations." 

(f)  Technical  and  Conforming  Amend- 
ments.— 
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(1)  Conforming  amendmkhts  to  imckkase 

IN  IRA  LIMITATIORS.— 

(A)  The  following  provlsioiu  are  each 
amended  by  striking  out  '"$1,500"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"•$2,000": 

(1)  Section  408(aKl)  (defining  individual 
retirement  account). 

(11)  Section  408(b)  (defining  individual  re- 
tirement annuity). 

(iii)  Section  408(J)  (relating  to  Increase  in 
maximum  limitations  for  simplified  employ- 
ee pensions). 

(iv)  Section  409(a)(4)  (defining  retirement 
bond). 

(B)  Subparagraph  (A)  of  section  408(d)(5) 
is  amended  by  striking  out  "•$1,750'"  and  in- 
serting in  lieu  thereof  "•$2,500". 

(2)  Amendment  of  section  aao.— Para- 
graph (5)  of  section  220(c)  is  amended  by 
striking  out  "section  219(c)(4)"  and  insert- 
ing in  lieu  thereof  "section  219(f)(6)". 

(3)  Paragraph  (5)  of  section  415(c)  (relat- 
ing to  application  with  section  404(e)(4))  Is 
amended— 

(A)  by  striking  out  "section  404(ei  <4i"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "sections  ai»(b)  and  404<e>(4i". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  an  indi- 
vidual retirement  plan,  the  amount  deter- 
mined under  paragraph  (1)(B)  with  respect 
to  any  individual  shall  not  be  less  than  the 
amount  determined  under  paragraph  (1)  or 
(3)  of  section  219(b).  whichever  is 
applicable." 

(g)  Effective  Dates.— 

(1)  In  GENERAL.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 

(2)  Estate  and  gift  tax  provisions.— 

(A)  The  amendment  made  by  subsection 
(c)(1)  shall  apply  to  the  estates  of  decedents 
dying  after  December  31,  1980. 

(B)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  transfers  after  Decem- 
ber 31.  1980. 

(3)  Disclosure  requirements.— The 
amendment  made  by  subsection  (e)  shall 
take  effect  on  January  1, 1981.* 


TRIBUTE  TO  ROBERT  G, 
FEATHERS 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 

IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
honor  Robert  G.  Feathers,  who  will 
soon  retire  from  his  position  as  town- 
ship supervisor  of  Oronoko  Township 
in  Berrien  Springs.  Mich.  Bob  Feath- 
ers has  clevoted  his  life  to  community 
service  through  his  leadership  in  local 
government. 

He  has  held  a  broad  range  of  key  po- 
sitions including  33  years  as  Oronoko 
Township  supervisor  and  27  years  as 
Oronoko  Township  assessor.  He  has 
served  two  terms  as  chairman  of  the 
Berrien  County  Board  of  Supervisors 
and  he  currently  chairs  the  board  of 
public  works,  a  position  that  he  has 
held  since  1974. 

Through  the  years,  his  dedication  to 
the  citizens  of  all  Berrien  Coimty  has 
also  been  outstanding.  During  his 
chairmanship  of  the  county  board  of 
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supervisors.  Bob  Feathers  organised 
all  of  the  county's  historical  aocieties 
to  form  the  Berrien  County  Hiitorlcal 
Commission.  This  commission  eventu- 
ally bought  and  restored  the  old  Ber- 
rien County  Courthouse  in  Berrien 
Springs.  He  was  also  instrumental  in 
the  building  of  the  new  Oronoko 
Township  Hall,  supervising  the  plan- 
ning of  the  township  park  and  form- 
ing the  Joint  Berrien  Springs/Oronoko 
Police  Department. 

Bob  Feathers  has  also  been  involved 
in  countless  community  activities  in- 
cluding the  Hinchman  Methodist 
Church.  St.  Joseph  Elks  Club.  Michi- 
gan Township  Association.  Berrien 
County  Farm  Bureau.  Berrien  ^rlngs 
American  Legion,  and  Eastern  Sur. 

I  urge  my  colleagues  in  the  Congress 
to  join  in  honoring  an  outstanding  citi- 
zen—someone truly  dedicated  to  the 
quality  of  life  in  his  community.  Bob 
Feathers  has  earned  the  respect,  admi- 
ration, and  friendship  of  many.  He  is 
truly  a  great  American.* 


THE  CONTINUING  CRISIS 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRBSOfTATrVES 

Thursday,  October  2,  1980 
•  Mr.  CRANE.  Mr.  Speaker,  by  com- 
bining the  inflation  rate  and  the  un- 
employment rate  in  1976.  President 
Carter  came  up  with  a  misery  index. 
At  that  time  the  flgtire  was  12.S  per- 
cent. This  year.  Carter  is  condemned 
by  his  own  measure  of  misery.  The 
current  1980  rate  is  19.1  percent— 12.1 
percent  Inflation.  7  percent  unemploy- 
ment. To  make  matters  even  worse, 
the  monthly  index  reached  24.2  per- 
cent in  February.  That  figure  has  only 
been  exceeded  once  before  in  our  Na- 
tion's history— 1934  when  imemploy- 
ment  was  22.2  percent  and  inflation 
was  3.4  percent. 

These  figures  are  even  more  devas- 
tating when  considered  with  the  policy 
espoused  in  the  Dem(x:ratic  platform. 
The  201  new  spending  schemes  in  the 
Democratic,  platform  would,  according 
to  a  study  by  the  Republican  R^earch 
Committee's  Task  Force  on  Economic 
Policy,  result  in  budget  deficits  total- 
ing $713  billion  over  the  next  S  years. 
These  gigantic  spending  programs 
would  double  the  Federal  budget  by 
1985.  Due  to  inflation,  taxes  would 
skyrocket.  Under  the  present  tax  code, 
a  family  with  an  income  of  $25,000  per 
year  would  face  a  $3,074  increase  in 
taxes  by  1985. 

My  good  friend,  Roy  M.  Frisby.  has 
commented  even  further  on  the 
damage  the  Carter  administration  has 
done  and  I  would  like  to  share  his  Sep- 
tember 12  letter  addressed  to  Wil- 
mette  Life  with  you: 

The  Continuing  Crisis 
To  Wilmette  Life: 

The  incalculable  damage  the  Carter  ad- 
ministration has  done  to  the  economy  seems 
totally  oblivious  to  the  unthinking  Demo- 
crats and  an  increasing  number  of  unthink- 
ing Independents. 
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Do  not  any  of  them  recall  that  Carter 
campaigned  a«  an  effective  and  severe  critic 
of  the  then  tax  atructure  by  labeling  it  a 
"diigrace"?  He  has  in  four  years  made  it  im- 
measurably worse  by  running  a  twelve  hun- 
dred miUion  dollar  deficit  per  weeic  in  this 
fiscal  year  alone.  Billions  of  sorely  needed 
capital  squandered  in  the  repudiation  of  his 
repetitive  promises  to  balance  the  budget. 
pleading  with  the  electorate  to  "trust  me". 
Just  to  mention  one  incident  of  gross  ne- 
glect. Carter's  former  and  now  resigned  di- 
rector of  H.E.W.  admitted  to  a  seven  billion 
dollar  fraud  in  that  division.  One  might  rise 
to  inquire  where  were  the  Washington 
Poets'  Watchdogs  and  where  are  the  Water- 
gate prosecutors.  The  Carter  administration 
always  flexible  merely  replied  that  a  crimi- 
nal investigation  would  require  an  audit 
that  would  take  25  yean  to  complete.  Hence 
nothing  was  done. 

Yes  the  once  great  Chicago  Tribune.  The 
New  Yorii  Times.  The  Washington  Post,  the 
paeudo  intellectuals,  the  League  of  Women 
Voters,  the  fallen  from  political  grace  Ms. 
Mary  Crisp  and  the  television  commenta- 
tors riding  in  the  same  bureaucratic  van- 
guard along  with  countless  millions  receiv- 
ing government  transfer  payments,  swelled 
further  by  the  20  million  helpless  souls  re- 
ceiving food  stamps  constitute  a  formidable 
collection  of  voters  for  "what's  best  for 
America"  and  them! 

Unfortunately  for  our  beloved  Republic 
the  Arab  nations  have  not  forgotten  Cart- 
er's broken  promises.  In  terms  of  the  pur- 
chasing power  of  our  depreciating  currency 
the  Carter  administration  has  provided  the 
Arabs  et  al  with  a  perfect  formula  for  their 
doubling  the  price  of  oil  since  1979.  As  our 
dollar  erodes  in  the  international  market 
the  Arabs  reaction  (as  of  this  morning)  is  to 
raise  the  price  of  oil  another  14  percent  and 
reduce  the  production  so  that  the  lesser 
amount  of  oil  will  command  the  same  total 
price  in  terms  of  the  Carter  currency. 

Carter's  regulatory  agencies  cost  the  econ- 
omy over  100  billion  dollars  a  year.  To  Cart- 
ers 1200  alphabet  soup  agencies  has  just 
been  added  his  most  recent  triumph— a  911 
page  guide  book  (only  something  less  than 
the  Chicago  telephone  directory)  that  bares 
the  beautiful  photograph  of  Carter's  Direc- 
tor of  Consumers  Affairs— Esther  Peterson. 
It  cost  three  quarters  of  a  million  dollars  to 
prepare  and  instructs  us  on  "How  to  Beat 
Inflation".  Overlooking  the  inflationary 
cost  of  the  very  bureau  itself  if  one  were  to 
put  its  suggested  projects  into  effect  one 
might  save  200  dollars  but  it  would  take  one 
200  years  to  do  it. 

Senator  Ted  Kennedy  told  us  in  no  uncer- 
tain terms  that  the  country  "could  not 
stand  four  more  years  of  Carter".  Carter  is 
the  all  time  all  American  con  man  with 
John  Anderson  running  a  close  second.  The 
man  who  supported  Kennedy  for  the  presi- 
dency (Gov.  Lucy)  beseeched  the  Democrat- 
ic Convention  to  disregard  the  Democratic 
will  of  the  "Democratic  primaries"  and  vote 
over  again  in  a  "Democratic  Open  Conven- 
tion". The  co-author  of  this  un-American 
and  nefarious  scheme  who  failed  to  stam- 
pede the  convention  for  Kennedy  has  been 
chosen  by  Anderson  to  be  his  Vice-Presiden- 
tial Candidate  and  Campaign  helpmate. 
This  is  the  "Anderson  difference"  and  it  is 
unbounded.  Anderson  a  Republican  of  20 
years  lost  a  fair  fight  for  the  nomination, 
bolted  the  party  and  took  to  the  road  lead- 
ing to  multiple  parties.  He  reminds  us  of 
EAESOPS  fable  wherein  the  fox  that  lost 
ills  beautiful  taU  implored  all  the  other 
foxes  to  cut  off  theirs. 

This  absence  of  logic  deters  not  The 
League  of  Women  Voters  nor  the  once  great 
Chicago  Tribune  along  with  much  of  the 
other  media  that  write  on  the  shifting  polit- 
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ical  sands  while  television  writes  on  the  po- 
litical winds. 

I  invite  Ms.  Mary  Crisp  and  the  League  of 
Women  Voters  to  remember  Gene  McCar- 
thy of  Minnesota  who  last  campaigned  on 
the  3rd  party  Independent  ticket.  You 'may 
all  recall  this  was  the  time  the  late  Mayor 
Daley  tried  to  cope  with  the  Hippies  and 
save  us  from  anarchy  and  the  lawless  gangs 
led  by  the  notorious  Chicago  seven.  It  was 
generally  conceded  that  there  was  an  orator 
in  Congress  whose  talents  to  gain  a  listening 
decision  exceeded  all  others.  This  great 
orator  warned  the  Republic  of  the  dangers 
inherent  in  third  parties  which  open  the 
way  to  house  elections,  multiple  parties,  co- 
alition governments  and  anarchy.  He  made 
the  best  case  for  the  preservation  of  the  two 
party  system  a  keystone  in  our  government. 
This  valued  warrior  was  none  other  than 
Ms.  Mary  Crisp's  very  own  John  Anderson! 

As  we  see  in  the  Tribune's  September  5th 
editorial  which  summarizes  the  salient  fea- 
tures of  Anderson's  317  page  platform.  On 
energy  for  example  Anderson  would  clobber 
the  economy  with  his  50  cents  per  gallon  or 
27.50  per  barrel  gasoline  tax.  To  add  insult 
to  injury  Anderson  would  create  another 
bureau  which  would  "rebate  the  full 
amount  of  the  tax  thru  cuts  in  social  secu- 
rity and  payroll  taxes".  There  is  no  end  to 
his  originality.  The  Tribune  points  with 
pride  to  Andersons  "one  two  punch  at  his 
opponents"  that  "America  will  not  trade 
inept  management  of  complexity  for  doctri- 
naire assertions  of  simplicity".  Now  how 
about  that?  The  Tribune  further  states  that 
Anderson  is  more  "specific".  Well  if  that  is  a 
"one  two  punch"  for  specificity  it's  a  knock- 
out and  we  are  all  floored. 

With  respect  ot  the  League  of  Women 
Voters  we  might  have  hoped  that  they 
would  encourage  our  communities  toward 
self  improvement,  support  our  Republic 
form  of  government,  the  two  party  system, 
the  weighted  vote  and  a  free  society  rather 
than  clamor  for  the  advancement  of  John 
Anderson  who  by  his  atrocious  and  un- 
americaji  conduct  has  surrendered  even  the 
last  scintilla  of  consideration  that  he  might 
once  have  had  to  administer  the  civil  power. 

Roy  M.  Prisby.* 
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SOLVING  THE  ENERGY  CRISIS 

HON.  JOHN  CONYERS,  JR. 

of  bichigan 

in  the  house  of  representatives 

Thursday,  October  2,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  as  we 
have  painfully  witnessecl  in  the  past 
few  years,  our  inability  to  solve  the 
energy  crisis  has  directly  affected 
every  aspect  of  our  economic  lives. 
Energy  costs  have  been  the  principal 
reason  for  the  rampant  inflation.  The 
more  than  $90  billion  the  Nation  will 
spend  this  year  on  foreign  oil  has 
drained  away  national  income  and  dis- 
rupted virtually  every  phase  of  the 
economy.  It  has  led  to  the  growing  un- 
employment and  deepening  recession. 
Every  additional  $5  billion  in  foreign 
oil  purchases,  it  is  estimated,  results  in 
a  loss  of  200.000  jobs  in  the  United 
States.  The  energy  crisis  has  had  an 
acute  impact  on  Detroit  and  its  auto 
industry,  the  indefinite  layoff  of  more 
than  230.000  auto  workers,  the  plant 
shutdowns,  and  the  shift  in  consumer 
purchases      toward      imported      cars. 
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which  now  account  for  28  percent  of 
the  domestic  market. 

I  am  here  to  discuss  energy  because 
it  is  a  basic  necessity  of  life,  no  longer 
a  discretionary  item  that  individuals 
can  forgo  when  times  are  tough.  The 
citizens  I  represent  have  little,  if  any, 
discretionary  income.  Their  income 
goes  exclusively  toward  the  necessities 
of  life— housing,  medical  care,  food, 
and  energy— and  the  cost  of  energy 
has  risen  far  more  than  the  other  ne- 
cessities and,  increasingly,  is  squeezing 
out  their  income  available  for  housing, 
medical  care,  and  food. 

The  trouble  is  that  energy  still  is 
treated  by  Government  and  business 
as  a  largely  discretionary  item— a  take- 
it-or-leave-it  proposition.  In  fact,  this 
notion  is  so  embedded  in  our  economic 
and  political  philosophy  that  despite 
the  depth  of  the  crisis  we  face,  we  still 
either  leave  energy  matters  to  chance, 
or  else  treat  them  as  predominantly 
matters  for  private  decision  and  pri- 
vate enterprise.  The  United  States  is 
the  last  major  industrial  nation  to  do 
this.  We  seem  content  to  leave  these 
matters  entirely  in  the  hands  of  the 
private  sector,  mostly  the  multination- 
al oil  companies.  We  also  still  allow  for 
rampant  speculation  and  profiteering 
in  energy,  as  if  energy  were  no  differ- 
ent from  stocks  and  bonds,  real  estate 
investments,  or  other  ordinary  invest- 
ment tax  shelters. 

The  present  energy  and  economic 
crisis  ought  to  have  shaken  us  suffi- 
ciently to  discard  this  notion  that 
energy  is  no  different  from  other  con- 
sumer items  in  the  marketplace.  It 
should  convince  us  by  now  that  energy 
is  at  the  center  of  our  lives,  is  a  public 
good  which  we  cannot  do  without,  and 
has  to  be  a  matter  that  citizens  have 
control  over  and  that  decisionmakers 
are  accountable  for.  Yet  old  attitudes 
and  ideas,  that  no  longer  have  rel- 
evance, die  hard,  especially  when  they 
support  powerful  economic  and  politi- 
cal interests. 

The  central  problem  of  the  energy 
crisis  is  the  supply  and  pricing  of 
crude  oil.  Oil  is  the  Only  energy  source 
for  which  we  depencl  for  our  supply  of 
substantial  amounts  on  other  coun- 
tries. The  problems  of  importing  for- 
eign oil  and  the  production  and  pric- 
ing of  domestic  oil  are  closely  interre- 
lated. The  available  supply  of  the 
latter  determines  the  amount  of  the 
former.  If  the  decontrol  of  domestic 
oil  is  completed  in  1981,  as  plarmed, 
the  price  of  domestic  oil  will  then  be 
completely  determined  by  the  world 
price  for  oil.  The  world  price,  deter- 
mined by  the  OPEC  cartel,  has  risen 
150  percent  in  the  past  year,  and  every 
indication  is  that  it  wiU  continue  to 
rise  steeply  in  the  coming  years.  Pres- 
ent national  energy  policies  do  not  ad- 
dress the  pricing  of  foreign  oil.  As  a 
Nation,  we  have  no  input  at  all  in  the 
trading  and  pricing  of  imported  oil. 
We  have  left  these  decisions  entirely 
in  the  hands  of  OPEC  and  their  trad- 
ing partners,  the  multinational  oil 
companies. 
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Consider  for  a  moment  the  econom- 
ics of  imported  oil.  At  Ras  Tanura, 
Saudi  Arabia's  port,  the  cost  of  pro- 
duction of  light  crude  put  aboard  a 
tanker  is  about  29  cents  a  barrel— less 
than  I  cent  a  gallon.  The  latest  Saudi 
posted  price  of  $28  a  barrel  is  100 
times  the  cost  of  production.  This  ex- 
traordinary spread  between  cost  and 
price  defies  every  principle  of  econom- 
ics we  are  taught  to  assume.  It  is,  how- 
ever, the  measure  of  the  price-fixing, 
supply-restricting  powers  of  the  OPEC 
cartel  combined  with  the  monopoly 
market  power  of  the  big  oil  companies. 

It  is  hopeless  to  expect  the  multina- 
tional oil  companies  to  take  a  stand 
against  further  OPEC  price  increases. 
It  should  be  understood  by  now  that 
the  multinationals  have  a  vested  inter- 
est in  both  the  stability  of  the  caitel 
and  the  high  prices  they  charge.  They 
lack  any  incentive  to  negotiate  lower 
prices  because  of  their  historic  ties  to 
the  producers,  much  of  the  oil  of 
which  they  once  owned,  their  consid- 
erable investment  and  ownership  in 
Saudi  oil,  and  the  privileged  access 
they  enjoy.  The  multinationals  have 
little  interest  in  shopping  around  for 
cheaper  oil  or  of  promoting  new  pro- 
duction elsewhere  in  the  world.  "This 
became  apptu-ent  1  year  ago,  when  the 
major  oil  companies  publicly  opposed 
the  World  Bank's  decision  to  invest  in 
new  oil  exploration  and  development. 
It  often  has  been  ot>served  that  the 
multinationals  perform  a  valuable 
function  for  the  cartel  in  synchroniz- 
ing production  levels  among  the  cartel 
producers  and  in  rationalizing  oil 
supply  and  distribution.  In  most  trans- 
actions, the  multinationals  act  as  a 
unit  in  dealing  with  each  of  the  ex- 
porting countries.  Since  the  decision 
lo  decontrol  the  price  of  domestic  oil, 
the  multinationals  won  a  further  in- 
centive to  maintain  and  raise  the 
world  price.  When  controls  are  com- 
pletely removed  in  1981,  according  to 
the  present  plan,  their  domestic  oil 
will  rise  to  the  world  price,  and  so  will 
their  profits. 

To  change  this  situation  and  create 
a  countervailing  market  power  for 
American  consumers.  It  is  essential  to 
establish  a  Federal  oil  import  agency 
as  the  sole  agent  for  the  purchase  and 
sale  of  foreign  oil  used  in  the  United 
States.  For  this  reason,  I  year  ago, 
along  with  Representatives  Benjamin 
Rosenthal  of  New  York  and  Charles 
Rose  of  North  Carolina,  I  introduced 
the  Oil  Import  Act.  H.R.  3604,  that 
would  establish  the  American  Oil 
Import  Corporation. 

A  Federal  oil  import  corporation 
would  represent  the  interests  of  the 
United  States  in  obtaining  adequate 
supplies  of  foreign  oil  at  the  lowest 
possible  price.  The  United  States  im- 
ports 30  percent  of  all  the  oil  in  inter- 
national commerce.  This  market  share 
constitutes  tremendous  bargaining 
power.  This  situation  would  enable  the 
agency  to  negotiate  transactions  not 
possible  to  buyers  having  small  market 
shares.   The   oil    import   agency   also 
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could  offer  logistical  support  for  the 
financing  of  new  exploration  and  de- 
velopment in  other  Third  World  coun- 
tries undertaken  by  the  World  Bank 
or  other  Institutions.  This  support 
could  take  the  form  of  guarantees  to 
purchase  at  fair  prices  specified  quan- 
tities of  any  oil  produced  In  other 
cotmtries.  The  agency  could  also  pro- 
mote contracts  that  tie  oil  purchases 
to  reciprocal  purchases  of  U.S.  goods 
and  services,  as  has  already  occurred 
on  the  part  of  a  number  of  Etiropean 
countries  and  Canada. 

Another  important  function  of  the 
oil  import  agency  is  to  safeguard  the 
national  interest  in  times  of  energy 
emergency  by  insuring  access  to  an  ap- 
propriate supply  of  world  oil.  Under 
the  existing  system,  the  Government 
and  the  public  lack  complete  informa- 
tion on  the  transactions  of  the  multi- 
national oil  companies  with  the  pro- 
ducing countries.  Nor  is  there  present- 
ly any  mechanism  for  monitoring  the 
distribution  of  oil  supplies  that  the 
companies  purchase,  particularly 
during  periods  of  oil  shortage.  The 
proposed  agency  would  have  the  com- 
plete information  and  be  in  a  position 
to  allocate  scarce  supplies  where  they 
are  needed  the  most. 

The  question  of  the  importation  of 
oil  and  the  production  and  price  of  do- 
mestic oil  are  closely  interrelated.  Pew 
Americans  are  aware  that  the  United 
States  still  possesses  vast  oil  and  gas, 
as  well  as  coal,  reserves,  that  can 
supply  most  of  our  needs  imtil  alterna- 
tive solar-based  sources  become  availa- 
ble. Nor  is  it  commonly  known  that 
the  bulk  of  these  domestic  oil  and  gas 
reserves  exist  on  publicly  owned  lands. 
Of  the  822  million  acres  of  Federal, 
publicly  owned  laaid,  approximately 
400  million  have  been  judged  to  be  val- 
uable for  oil  and  gas  development,  ac- 
cording to  the  Department  of  the  In- 
terior. One  estimate  indicates  as  much 
as  85  percent  of  total  U.S.  oil  reserves 
are  situated  on  Federal  lands;  37  per- 
cent of  all  natural  gas  reserves;  and  72 
percent  of  shale  oil  reserves. 

These  lands  in  future  years  will  be 
the  new  frontier  for  domestic  energy 
development  and,  needless  to  say,  a 
major  battleground  for  the  control  of 
the  energy  wealth  that  exists  in  the 
Nation.  Yet  current  law  and  practice 
involving  the  exploration,  develop- 
ment, and  production  of  these  re- 
sources is  simply  inadequate  to  meet 
the  Nation's  needs.  The  existing 
system,  whereby  private  persons,  in- 
cluding corporations,  can  obtain  Fed- 
eral oil  and  gas  leases  for  a  nominal 
fee  and  tie  up  these  leases  for  decades 
without  having  to  show  any  drilling  or 
production,  has  proven  itself  to  be 
subject  to  gross  abuse  and  contrary  to 
the  national  interest. 

There  are  three  specific  flaws  to  the 
current  system:  The  lack  of  a  fair  rate 
of  return  to  the  public  on  the  value  of 
these  lands  and  the  resources  they 
contain;  the  widespread  fraud  and  ma- 
nipulation that  has  taken  place  in  the 
awarding  of  oil  and  gas  leases;  and  the 
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lack  of  effective  means  to  insure  dili- 
gent performance  on  these  leases. 

Of  the  approximately  70,000  oil  and 
gas  leases  issued  in  the  past  6  years,  97 
percent  were  awarded  noncompetitive- 
ly,  either  by  lottery  or  over  the 
counter.  Recent  DOI  testimony  before 
the  Senate  indicated  figures  as  high  as 
$200,000  plus  future  royalties  for  a 
lease  that  was  obtained  initially  for 
only  $2,157  and  then  reassigned  to  an- 
other party.  That  particular  lease 
yielded  a  speculative  gain  100  times  its 
cost. 

The  relative  ease  and  inexpensive- 
ness  of  obtaining  leases,  along  with 
the  permissive  rules  governing  them, 
has  led  to  widespread  fraud  in  the 
noncompetitive  lottery  system.  While 
abuse  has  existed  for  years,  it  has  in- 
tensified as  the  value  of  oil  and  gas 
has  risen  sharply.  A  recent  investiga- 
tion by  the  U.S.  attorney's  office  in 
Denver,  DOI,  and  the  FBI  has  re- 
vealed that  the  entire  system  is  sub- 
ject to  fraud.  Applicants  for  leases  can 
flcKxl  particular  lottery  drawings  with 
multiple,  redundant  applications  for 
the  same  tract  of  land.  Many  applica- 
tions are  processed  by  middlemen  ulti- 
mately representing  major  energy 
firms.  Secretary  Cecil  Andrus  com- 
mented in  a  recent  letter  to  Senator 
Henry  Jackson,  chairman  of  the 
Senate  Energy  Committee:  "A  sub- 
stantial number  of  the  leases  are  ac- 
quired by  speculators  who  have  nei- 
ther the  means  nor  the  intent  to  ex- 
plore the  leased  lands." 

The  speculative  use  of  Federal  lands 
is  a  major  reason  behind  the  failure  to 
accelerate  development  and  produc- 
tion. Another  factor  is  the  lack  of  ade- 
quate safeguards  to  monitor  and  en- 
force timely  performance  on  leases.  In 
1979  only  1.3  percent  of  outstanding 
oil  and  gas  leases  were  actually  drilled 
during  that  year;  75  to  80  percent 
expire  without  any  drilling.  Since  oil 
and  gas  prices,  and  the  value  of  leases, 
are  continually  rising,  the  present 
system  gives  incentives  to  individuals 
and  firms  to  delay  development  until 
the  last  possible  moment  so  as  to  reap 
the  harvest  of  higher  prices. 

Last  month  I  introduced  the  Federal 
Oil  and  Gas  Development  Act,  H.R. 
7282,  that  represents  a  clean  break 
with  existing  policy.  It  would  create  an 
independent  Federal  corporation, 
along  the  lines  of  TV  A,  to  manage  all 
new  oil  and  gas  development  on  Fed- 
eral lands.  This  agency  is  modeled 
after  the  Long  Beach,  Calif.,  Oil  Prop- 
erties Department,  a  municipally 
owned  oil  development  company,  that 
has  operated  successfully  for  over  40 
years.  The  key  innovation  of  the  bill  is 
that  the  Corporation  no  longer  would 
award  leases,  but  instead  solicit  con- 
tracts on  a  competitive  basis  that 
specify  the  percentage  of  profits,  ini- 
tial bonuses,  and  fees  to  cover  the 
costs  of  operation.  The  rights  to  the 
oil  and  gas  on  Federal  lands  no  longer 
would  be  transferred  to  private  hands. 

The  new  Corporation,  along  with 
the  Secretary  of  the  Interior,  would 


make  the  detennliuition  on  the  times. 
locations,  and  rates  of  drilling  on  Fed- 
eral land,  according  to  a  rational  plan 
for  resource  development.  The  Corpo- 
ration would  also  be  responsible  for 
the  sale  of  the  oU  and  gas  produced  to 
all  qualified  buyers,  so  as  to  insure  fair 
allocation  and  maximum  competition 
among  refiners  and  marketers.  The 
bill  provides  for  thorough  safeguards 
to  protect  the  environment.  The  orga- 
nization of  the  Federal  Oil  and  Gas 
Corporation  would  follow  the  guide- 
lines proposed  for  the  oil  import 
agency. 

The  public  concern  about  energy  is 
not  only  directed  at  its  soaring  price 
and  uncertain  supply,  but  also  reflects 
their  perception  of  the  lack  of  control 
over  basic  resources.  The  pictiu-e  of  a 
small  number  of  distant  oil-producing 
countries  and  a  handful  of  multina- 
tional corporations  lording  over  these 
resources  is  an  understandably  infuri- 
ating one.  The  handwriting  is  on  the 
walls.  I  have  no  doubt  that  in  one 
form  or  another,  the  legislative  intent 
of  these  two  bills  will  be  the  subject  of 
lively  debate  and  decisionmaking  in 
the  next  Congress.* 


DCASR  CONSOLIDATION  CALLED 
POLITICAL  BY  NATIONAL  FED- 
ERATION OP  FEDERAL  EM- 
PLOYEES 


HON.  LARRY  McDONALD 

or  GBOIGIA     ' 
nf  THE  HOnSK  OF  REPRfSENTATIVES 

Thursday.  October  2,  1980 
•  Mr.  McDONALD.  Mr.  Speaker,  for 
some  years  the  Defense  Logistics 
Agency  studied  how  best  to  consoli- 
date its  nine  offices  into  five.  Each 
time  the  matter  was  studied,  it  was  af- 
firmed that  the  most  efficient  and  eco- 
nomical consolidation  would  be  to 
combine  the  Atlanta  and  Philadelphia 
offices  in  Atlanta.  Suddenly  in  August 
of  1980  it  was  announced  that  all  pre- 
vious studies,  notwithstanding,  Atlan- 
ta was  now  to  be  merged  with  Phila- 
delphia. This  sudden  turn  of  events 
had  the  stench  of  election  year  politics 
about  it.  Therefore.  I  was  pleased  to 
receive  the  following  letter  from  the 
National  Federation  of  Federal  Em- 
ployees president  that  he  agreed  with 
me.  His  letter  follows: 

National  Federation  op 
Federal  Employees, 
Washington,  D.C..  September  IS,  1980. 
Hon.  Lamy  McEtoNALD, 
Cannon  House  Office  Building. 
Washington,  B.C. 

Dkae  RErsESENTATivE  McDonald:  On 
behalf  of  the  National  Federation  of  Feder- 
al Employees.  especiaUy  Local  1788  in  At- 
lanta. Georgia.  I  want  to  commend  you  for 
leading  the  battle  to  save  the  Atlanta  office 
of  the  Defense  Contracting  Administration 
Service  (E>CASR).  I  noticed  your  remarks  in 
the  August  26,  1980,  Congressional  Record 
attacking  Mr.  Carter's  reversal  of  the 
planned  consolidation  of  the  Philadelphia 
and  AtlanU  offices  of  E>CASR  in  Atlanta. 

The  E>CASR  shuffling  is  politics  pure  and 
simple.  As  you  know,  the  General  Account- 
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ing  Office  found  that  one-time  site  prepara- 
tion costs  would  be  $1.78  million  higher  in 
PhUadelphia  than  in  AtlanU,  and  facility 
and  space  savings  in  Atlanta  would  be 
$83,000  annually.  It  seems  sound  economics 
are  out  the  window  at  election  time. 

I  have  notified  our  Local  of  your  support 
and  they  certainly  appreciate  your  assist- 
ance in  this  matter.  I  have  suggested  that 
they  prepare  a  rtport  comparing  costs  be- 
tween Philadelphia  and  Atlanta,  as  well  as 
the  economic  and  minority  impact  on  both 
sides.  We  are  anxious  to  work  with  you  in 
blocking  the  mowe  to  Philadelphia.  Please 
let  me  know  the  next  step  in  the  reorganiza- 
tion's implementation  and  what  actions 
must  be  taken  to  locate  the  E)CASR  south- 
east regional  center  in  Atlanta. 
Sincerely, 

James  M.  Peirce, 

PresidenLm 


LEGISLATION  INTRODUCED  TO 
HELP  U.S.  PORTS  AND  SHIP- 
BUILDING 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  KEMP.  Mr.  Speaker.  I  have 
been  working  with  the  ILA  on  legisla- 
tion that  will  greatly  aid  the  Port  of 
Buffalo,  our  national  defense  posture, 
and  thousands  of  Americans  all  across 
this  country  who  will  benefit  from  the 
jobs  created  in  the  shipbuilding  indus- 
try when  this  measure  becomes  law. 

The  bill  I  am  introducing  will  pro- 
vide a  1-year  depreciation  schedule  for 
U.S.  flagships  to  make  them  more 
competitive  in  the  world  economy. 
This  legislation  as  I  said  was  drafted 
in  consultation  with  Teddy  Gleason. 
president  of  the  International  Long- 
shoremen's Association;  Pat  Sullivan, 
president  of  the  Buffalo  ILA;  a 
number  of  maritime  trades  unions, 
and  the  shipbuilding  industry  of  the 
United  States.  It  represents  a  break- 
through in  cooperation  among  many 
parties  who  are  mutually  interested  in 
restoring  America's  shipping  strength 
for  our  economic  vitality  as  well  as  for 
our  strategic  security. 

My  purpose  in  this  bill,  is  to  focus 
attention  on  the  dangerous  erosion  of 
our  position  in  the  world  due  to  the 
decline  of  a  competitive  U.S.  maritime 
industry.  I  hope  this  bill  helps  elevate 
the  dialog  on  what  we  in  Congress 
must  do  to  make  American  flagships 
competitive  again. 

The  Port  of  Buffalo  is  suffering 
today  for  many  reasons.  One  of  the 
major  reasons  Is  an  attitude  in  the 
Federal  Government  that  seems  to  ne- 
glect America's  ports  and  shipping. 
Buffalo.  N.Y.,  grew  up  because  of  the 
dual  benefits  ol  the  Port  of  Buffalo 
and  the  port  benefits  of  the  Erie 
Canal.  Because  of  the  Federal  Govern- 
ment's attitude  of  neglect  toward  our 
maritime  industries,  the  life  and 
growth  and  vigor  of  our  port  areas  are 
dying  out. 

And  with  the  decline  of  our  port 
areas  comes  a  devastating  decline  in 
jobs,  and  in  hope  of  job  opportunities 
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in  the  future.  Over  one  half  of  the 
members  of  the  International  Long- 
shoremen's Association  in  Buffalo 
today  are  either  unemployed  or  only 
working  part  time— and  that  part-time 
work  is  not  maritime  related.  I  think 
few  Americans  are  aware  that  the  ILA 
in  New  York  has  not  accepted  any 
more  members  into  their  union  since 
1962— no  new  longshoremen  jobs  have 
been  created  in  New  York  for  18  years. 

This  situation  has  to  change,  and 
change  quickly,  if  we  as  a  nation  are  to 
have  a  healthy  merchant  marine  that 
can  provide  us  ade<iuate  support  capa- 
bilities in  times  of  national  emergen- 
cies. In  the  face  of  massive  Soviet 
naval  buildups,  the  military  need  for  a 
stong  U.S.  merchant  marine  should  be 
clear  to  all. 

The  U.S.  merchant  marine  is  suffer- 
ing from  serious  policy  disadvantages 
imposed  by  our  Government.  It  has 
experienced  a  marked  drop  in  num- 
bers of  vessels  and  percentage  share  of 
carriage  of  U.S.  foreign  commerce.  In 
turn.  American  shipbuilders  are  facing 
dire  prospects  for  oonstruction  of  UJS. 
vessels.  Here,  too.  it  is  U.S.  Govern- 
ment policy  that  is  largely  at  fault. 

A  major  element  of  the  problem 
that  imdermines  this  sector  of  the  Na- 
tion's economy  and  defense  is  non- 
competitive depreciation  rules  for 
American  shipping.  The  attached  bill 
would  correct  the  existing  handicap  in 
depreciation  rules  and  act  to  foster  a 
resurgence  in  the  U.S.  merchant  fleet 
and  in  U.S.  shipbuilding. 

Present  depreciation  for  vessels  in 
the  United  States  is  14.5  years,  wheth- 
er built  in  the  United  States  or  abroad. 
The  bill  would  revise  the  depreciation 
period  as  follows: 

A  period  of  1  year  for  U.S.  ships, 
whether  constructed  in  the  United 
States  or  abroad.  Jones  Act  vessels  in 
the  domestic  noncontiguous,  inter- 
coastal  and  coastwise  trades  including 
Great  Lakes  would  also  qualify  in  this 
category. 

The  bill  would  accomplish  several 
competitive  goals  in  the  United  States. 
It  would  return  the  financial  prospects 
of  building  and  operating  a  U.S.-flag 
ship  to  a  competitive  position  vis-a-vis 
foreign-flag  vessel  competitors.  That 
correction  will  also  redress  a  signifi- 
cant deficiency  in  U.S.  policy  as  re- 
gards U.S.  shipbuilding. 

The  bill  would  take  account  of  the 
unique  circumstances  in  U.S.  shipping. 
It  would  allow  flexibility  of  depreci- 
ation schedule  at  the  option  of  the 
carrier.  This  addresses  the  cyclicality 
of  ocean  transportation  and  permits  a 
longer  period,  if  needed  by  the  carrier, 
to  accomplish  depreciation.  This  Is 
also  important  in  light  of  the  capital 
intensive,  multimillion  dollar  cost  of 
modem  technology  ships. 

Another  advantage  of  the  bill  is  the 
opportunity  for  existing  vessels  to 
apply  the  new  schedules  for  whatever 
their  remaining  useful  lives  may  be. 
Most  of  the  U.S.  fleet  was  constructed 
with  steam  turbine  propulsion.  For- 
eign fleets,  on  the  other  hand,  have 
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used  fuel  efficient,  slow  speed  diesel 
engines  for  years.  These  powerplants 
were  deemed  to  be  advantageous  be- 
cause such  vessels  would  be  equipped 
to  maintain  faster  cruising  speeds  with 
naval  convoys  in  any  national  emer- 
gency. Also,  there  appeared  to  be  com- 
mercial competitive  advantage  in 
shorter  transit  times.  But  the  entire 
situation  was  overturned  by  the  sky- 
rocketing cost  of  fuel. 

In  the  span  of  several  years,  the 
vastly  increased  price  and  reduced 
availability  of  fuel  rendered  much  of 
the  U.S.  merchant  fleet  economically 
obsolete.  Fuel  consumption  must  be 
reduced  and  soon,  if  U.S.  carriers  are 
to  remain  on  the  high  seas.  Vessels 
need  to  be  replaced  or  completely 
reengined.  Making  shorter  depreci- 
ation schedules  available  to  these  ex- 
isting ships  will  allow  urgently  needed 
writeoffs  of  energy  consumptive  ships 
and  aid  in  the  capital  formation  essen- 
tial to  replacing  and  expanding  the 
U.S.  fleet  and  vessel  construction 
schedules  for  U.S.  shipyards. 

Opponents  of  improved  accelerated 
depreciation  usually  argue  that  there 
would  be  a  revenue  loss  to  the  Treas- 
ury. In  the  case  of  international  ship- 
ping that  argument  does  not  apply. 
The  vast  majority  of  U.S.  imports  and 
exports  are  now  transported  on  for- 
eign-flag vessels.  The  freight  and  in- 
surance and  other  payments  by  the 
U.S.  economy  to  those  foreign-flag  in- 
terests are  actually  a  net  deficit  on  the 
U.S.  balance  of  trade. 

With  improvements  in  the  U.S.  de- 
preciation of  vessels,  the  improved 
economics  will  enable  the  U.S.  con- 
struction of  more  U.S.  ships,  to 
employ  U.S.  crews  in  the  transport  of 
U.S.  cargoes.  Freight  payments  to 
U.S.-flag  vessels  keeps  more  dollars  in 
the  U.S.  balance  of  trade,  creates  more 
jobs  in  the  U.S.  economy  and  could 
result  in  increased  tax  revenues  to  the 
Treasury.  It  would  certainly  aid  ship- 
yards. 

Elective  accelerated  depreciation  in 
respect  of  shipping  assets  would  not 
change  the  amount  of  a  vessel  owner's 
tax  liability,  but  would  shift  signifi- 
cantly the  timing  of  the  liability.  For- 
eign maritime  powers  understand  this 
clearly  and  provide  superior  tax  treat- 
ment to  their  shipping  interests.  The 
country  whose  merchant  fleet  has 
grown  alarmingly  fast  has  no  tax 
problems,  the  U.S.S.R. 

This  could  ultimately  achieve  a 
stronger,  more  flexible  U.S.  fleet 
better  able  to  compete  in  international 
commerce  and  to  support  national  de- 
fense in  emergencies.  A  1-year  depreci- 
ation schedule  for  U.S.  ships  is  the 
first  step  in  rebuilding  a  strong  U.S. 
merchant  marine. 

Mr.  Speaker,  at  this  time  I  would 
like  to  enter  the  text  of  my  bill  into 
the  Congressional  Recoro: 
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H.R.  6296 

A  bill  to  amend  the  Internal  Revenue  Code 
of  19S4  to  provide  that.  In  the  case  of  cer- 
tain vessels  documented  under  the  laws  of 
the  United  SUtes,  the  deduction  for  de- 
preciation may  be  computed  using  a 
useful  life  of  1  year,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tlie  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  167  of  the  Internal  Revenue  Code  of 
1954  (relating  to  deduction  for  depreciation) 
is  amended  by  redesignating  subsection  (r) 
as  subsection  (s)  and  by  Inserting  after  sub- 
section <q)  the  following  new  subsection: 

"(r)  Alternative  Depreciation  for  Ves- 
sels.— 

"(1)  General  rule.— Pursuant  to  regula- 
tions prescribed  by  the  Secretary,  the  tax- 
payer may  elect  to  compute  the  depreci- 
ation deduction  provided  by  subsection  (a) 
attributable  to  eligible  vessels  by  using  a 
useful  life  of  one  year. 

"(2)  Time  or  deddction.— An  amount  paid 
by  the  taxpayer  with  respect  to  an  eligible 
vessel  wUl  be  subject  to  the  allowance  under 
paragraph  (1)  in  the  taxable  year  paid  by 
the  taxpayer  without  regard  to  the  date  the 
eligible  vessel  is  placed  in  service. 

"(3)  Carryover  op  allowance.— In  any 
year  the  taxpayer  does  not  claim  the  entire 
amount  of  the  allowance  computed  under 
paragraph  (1),  the  unclaimed  amount  may 
be  carried  forward  and  claimed  in  any  sub- 
sequent year  in  addition  to  the  allowance 
claimed  in  that  year  pursuant  to  paragraph 
(1).  The  deduction  for  any  taxable  year  may 
be  increased  or  decreased  at  any  time  before 
the  expiration  of  the  period  prescribed  for 
making  a  claim  for  refund  of  the  tax  im- 
posed by  this  chapter  for  such  taxable  year. 

"(4)  Transitional  rule.— In  the  case  of 
any  eligible  vessel  for  which  an  allowance 
for  depreciation  under  subsection  (a)  has 
been  claimed  for  a  prior  taxable  year,  the 
balance  in  the  capital  account  not  yet 
claimed  under  subsection  (a)  may  be  treated 
by  the  taxpayer  as  property  subject  to  the 
allowance  of  this  subsection  if  the  taxpayer 
so  elects,  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(5)  Recapture  provision.— If,  in  any  tax- 
able year,  any  eligible  vessel  with  respect  to 
which  deductions  were  made  pursuant  to 
this  subsection  is  documented  or  registered 
under  the  laws  of  a  nation  other  than  the 
United  States,  then  the  taxpayer  must  in- 
clude in  his  gross  income  for  the  taxable 
year,  an  amount  equal  to  the  excess  of  the 
accelerated  depreciation  claimed  pursuant 
to  this  subsection  over  the  depreciation 
which  would  have  been  allowed  on  a 
straight  line  basis  over  the  actual  useful  life 
of  the  vessel. 

■<6)  Definitions.— For  purposes  of  this 
subsection— 

•'(A)  Eligible  vessel.— The  term  eligible 
vessel'  means  a  vessel  documented  under 
the  laws  of  the  United  States  which  is  oper- 
ated in  the  foreign,  international,  or  domes- 
tic commerce  of  the  United  States. 

"(B)  Vessel.— The  term  'vessel'  means  a 
vessel  and  any  cargo  handling  equipment  af- 
fixed to  the  vessel  and  a  container  comple- 
ment not  exceeding  three  times  the  vessel's 
capacity." 

(b)  The  amendments  made  by  this  Act 
shall  apply  to  amounts  paid  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  Act 
and  to  taxable  years  ending  after  such 
date.* 
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ENERGY  POUCY:  THE  RISK  OP 
DOING  NOTHING 


HON.  JOHN  W.  WYDLER 

op  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday,  October  2.  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  Harvey 
Brooks,  distinguished  Harvard  profes- 
sor and  cochairman  of  the  National 
Research  Council's  Committee  on  Nu- 
clear and  Alternative  Energy  Systems 
(CONAES)  wrote  a  particiUarly  inter- 
esting article  on  energy  policy  which 
appeared  in  the  September  issue  of 
Physics  Today  magazine.  In  this  arti- 
cle Dr.  Brooks  summarizes  the 
CONAES  report  'Energy  in  Transition 
1985-2010,"  a  document  that  attempts 
to  identify  various  energy  scenarios 
that  would  sustain  our  Nation  into  the 
next  century.  Dr.  Brooks  points  out 
that  the  CONAES  report  emphasizes 
the  following: 

Any  commitment  to  a  course  of 
action  on  energy  policy  is  unwise,  if 
that  action  is  likely  to  hamper  this 
country's  future  flexibility. 

This  Nation's  energy  future  is  de- 
pendent on  many  unknown  factors. 
"Thus,  our  message  is  that  energy 
policy  involves  very  large  social  and 
political  components  that  are  less  well 
understood  than  the  technical  factors, 
which  are  themselves  imcertain." 
While  some  of  the  unknowns  will  yield 
to  more  study.  "There  will  remain, 
however,  an  irreducible  element  of 
conflicting  values  and  interests  that 
cannot  be  resolved  except  in  the  politi- 
cal arena." 

Dr.  Brooks  also  make  the  point  that 
the  most  serious  risk  for  the  United 
States  in  energy  policy  is  that  we  do 
nothing  more  than  we  are  doing  now 
and  this  will  lead  to  a  widening  gap  be- 
tween energy  supply  and  demand. 

I  strongly  recommend  the  Brooks' 
article  to  my  colleagues.  The  sections  I 
believe  to  be  most  important  are  itali- 
cized. 

There  are  many  paths  that  are  technically 
and  economically  feasible  for  our  nation's 
energy  future.  The  choice  of  a  path  will 
therefore  depend  heavily  on  political  consid- 
erations. Unfortunately,  the  magnitude  of 
uncertainty— technical,  economical  and  po- 
liti(»J— malces  it  unwise  to  commit  ourselves 
to  actions  that  might  reduce  our  flexibility 
in  the  future.  These  points  are  of  prime  im- 
portance in  the  considerations  and  recom- 
mendations of  the  National  Research  Coun- 
cil Committee  on  Nuclear  and  Alternative 
Energy  Systems  (April,  page  S3). 

The  committee  refused  to  chart  a  single, 
clear-cut  path  for  our  nation's  energy  policy 
with  definitive  recommendations  designed 
to  extricate  us  from  our  energy  dilemma.  It 
seems  to  me  that  no  group  of  experts  could 
responsibly  develop  such  a  prescription:  to 
do  so  would  be  to  disguise  their  political 
preferences  and  personal  conceptions  of  a 
desirable  future  society  as  an  objective  plan 
based  on  technical  considerations.  Techno- 
logical and  economic  considerations  by 
themselves  do  not  constrain  us  to  a  single 
path.  This  does  not  mean  we  can  choose  any 
path  we  want,  but  we  still  have  a  range  of 
choices. 
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The  multiplicity  of  choices  is  reflected  in 
the  three  hundred  people  who  woriied  on 
our  committee  and  its  supporting  panels 
and  resource  groups.  They  represented  a 
range  of  political  viewpoints,  technical  ex- 
pertise and  institutional  affiliations— a  di- 
versity that  precluded  consensus  on  what 
was  either  desirable  or  probable  in  project- 
ing future  economic  growth,  energy  con- 
sumption, or  the  optimum  mix  of  energy 
sources  and  technologies.  Even  when  we 
agreed  on  the  risks  associated  with  various 
strategies,  we  were  unable  to  concur  on  the 
relative  social  acceptibility  of  these  risks. 

STRATSGT 

At  the  outset,  therefore,  our  committee 
decided  that  it  would  present  its  results  in 
terms  of  a  set  of  alternative  energy  futures 
ranging  from  high  levels  of  conservation  to 
high  levels  of  supply  development,  without 
stipulating  the  most  plausible  or  desirable 
among  them.  We  did  not  try  to  take  into  ac- 
count unforeseeable  events  such  as  natural 
catastrophes,  wars  or  revolutions;  in  that 
sense  our  scenarios  were  "surprise-free." 

The  starting  point  of  our  work  was  a  pro- 
jection of  various  possibilities  for  future 
energy  demand,  based  on  several  different 
assumptions  regarding  the  evolution  of 
energy  prices  and  of  government  regula- 
tions that  affect  the  performance  of  energy- 
using  machinery,  and  modes  of  transporta- 
tion and  of  land-use.  These  energy  demand 
projections  corresponded  to  conservation 
regulations  of  varying  severity,  but  the  driv- 
ing variables  were  energy  prices  to  the  con- 
sumer and  average  annual  GNP  growth 
rates. 

We  next  attempted  to  estimate  how  the 
demand  for  various  fuels  might  be  met, 
based  on  postulates  as  to  the  policy  environ- 
ment affecting  the  rate  of  investment  in 
supply  development.  Our  supply  panels  con- 
cluded that  this  investment  rate  would  be 
determined  more  by  the  political  and  regu- 
latory climate  than  by  the  prices  to  produc- 
ers. The  three  policy  assumptions  used  were 
described  as  "business  as  usual."  "enhanced 
supply"  and  "national  commitment." 

The  supply  and  demand  panels  then  nego- 
tiated a  series  of  estimated  "study  scenar- 
ios" that  provided  a  detailed  breakdown  of 
energy  use  in  terms  of  fuels  and  technol- 
ogies as  well  as  among  the  economic  sectors. 
for  four  sets  of  price  and  regulatory  as- 
sumptions and  two  assumptions  atwut  eco- 
nomic growth. 

The  low-energy  growth  scenarios  entail 
high  prices  for  all  non-renewable  energy 
forms  combined  with  vigorous  government 
intervention  to  induce  or  mandate  energy - 
conserving  investments  as  well  as  invest- 
ments in  renewable  energy  forms.  We 
guessed  that  the  prices  needed  to  secure  the 
lowest  growth  scenarios  would  require  the 
imposition  of  taxes  on  energy.  Our  commit- 
tee disagreed  among  themselves  on  the 
extent  to  which  such  energy  taxes  might  be 
partially  replaced  by  detailed  regulation 
and  standards  for  energy-using  equipment. 
All  of  us  did  agree  that  mandatory  perform- 
ance standards,  such  as  the  present  auto- 
mobile mileage  requirements,  would  prob- 
ably be  necessary  to  ensure  that  actual 
equipment  purchases  would  conform  to  ra- 
tional consumer  buying  in  terms  of  life- 
cycle  costs.  Thus  it  appears  that  the  highest 
conservation  scenarios  would  require  some 
government  intervention  In  decisions  of  mil- 
lions of  businesses  and  consumers,  a  situa- 
tion with  which  we  have  had  little  experi- 
ence except  in  wartime.  There  was  a  great 
difference  of  opinion  as  to  the  difficulties  in 
implementing  these  policies  or  their  politi- 
cal and  social  tolerability. 

The  high-growth,  high-supply  scenarios 
lay  at  the  other  extreme,  though  even  these 
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involved  some  conservation  measures  Just  to 
accommodate  the  price  rises  of  recent  years, 
even  if  there  were  no  further  tightening  be- 
tween now  and  2010.  They  would  probably 
entail  large  govemntent  subsidies  for  new 
energy  supply  investments,  the  expediting 
of  energy  facility  siting  decisions,  the 
streamlining  of  licensing  and  regulatory 
procedures,  and  a  moratorium  on  further 
changes  in  regulatory  standards.  Since  the 
decisions  regarding  energy  supply  are  fewer 
in  number  and  more  centralized  than  those 
concerned  with  energy  demand,  some  people 
on  the  committee  fdt  that  they  presented 
much  less  political  difficulty  than  would  be 
the  case  in  the  low-energy  growth  scenarios. 
Past  history  seems  to  support  the  view  that 
government-subsidized,  large-scale  invest- 
ment decisions  are  much  more  popular  than 
measures  to  alter  consumer  behavior, 
whether  by  prices  or  regulations.  Others 
felt  that  the  facilitation  of  energy-supply 
decisions  would  inevitably  provide  a  license 
for  rape  of  the  environment  and  for  bypass- 
ing public  participation  and  due  process  in 
major  decisions,  in  violation  of  democratic 
principles. 

There  was  a  great  debate  in  the  commit- 
tee as  to  whether  the  reduction  of  energy 
consumption  by  tax-induced  high  prices  and 
regulation  would  adversely  affect  personal 
income  and  employment.  Although  the 
analysis  we  produced  on  this  point  was  not 
entirely  conclusive,  the  preponderance  of 
evidence  seemed  to  indicate  that  there 
would  be  little  adverse  effect  even  if  the 
energy-to-GNP  ratio  were  reduced  gradually 
by  a  factor  of  2  or  3  over  several  decades.  In 
the  next  few  years  the  analysis  of  the 
American  economy's  delayed  response  to 
the  price  rises  that  have  already  occurred 
should  begin  to  tell  us  if  this  hypothesis  is 
correct. 

In  none  of  the  scenarios  we  explored  was 
it  possible  to  avoid  tome  conservation  and 
some  supply-stimulation  measures.  The  sce- 
narios differed  in  the  relative  emphasis  on 
supply  and  consumiJtion  efficiency;  for  ex- 
ample, business-as-usual  supply,  especially 
for  oil  and  natural  gas,  was  insufficient  to 
meet  projected  demand  even  in  the  highest 
conservation  scenario.  Nuclear  power  also 
plays  a  role  in  this  scenario,  as  do  oil 
imports. 

REAtlTIES 

The  energy-growth  scenarios  I  have 
sketched  do  not  involve  the  consumption  of 
fuel  that  cannot  be  extracted  nor  the  use  of 
nuclear  reactors  thtt  cannot  be  built  by 
2010.  They  involve  improvements  in  the 
energy  efficiency  of  automobiles,  aircraft, 
housing  and  manufacturing  processes  that 
appear  to  be  technically  feasible  and  eco- 
nomically rational  u|ider  the  price  assump- 
tions used.  Thus,  as  I  stated  previously,  the 
choice  among  scenarios  cannot  be  made  on 
technical  and  economic  grounds  alone;  they 
involve  political  choices.  This  does  not 
mean,  however,  that  controlled  low  prices, 
weak  conservation  incentives  and  regula- 
tions, strong  political  constraints  on  supply 
development  and  on  the  large-scale  deploy- 
ment of  additional  «nergy  supply  facilities 
are  possible  simultaneously.  //  we  want  both 
low  prices  and  a  minimum  of  consumer  reg- 
ulation, then  we  are  forced  to  have  off-shore 
oil  drilling,  massive  coal  mining,  a  major 
synthetic  fuels  industry,  nuclear  reactors 
and.  by  the  year  200H  breeder  reactors.  If  we 
feel  toe  must  proceed  slowly  and  cautiously 
in  the  deployment  of  these  supply  options, 
then  we  must  accept  high  and  rising  energy 
prices  (probably  including  energy  taxes), 
progressively  more  ttringent  governmental 
standards  and  regulations,  and  probably 
some  mandatory  installation  of  certain 
solar  technologies  regardless  of  cost  These 
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measures  probably  cannot  be  introduced  in 
a  way  that  will  be  regaiKled  as  completely 
equitable  by  all  those  affected. 

The  middle  ground  involves  a  more  bal- 
anced mix  between  supply  expansion  and 
demand-growth  reduction.  This  appears  to 
be  the  natural  result  of  a  "hands-off"  or 
least-cost  approach  to  energy,  allowing  do- 
mestic market  prices  to  equilibrate  with 
OPEC  oil  prices  and  allowing  the  market  to 
choose  the  technologies  that  will  be  used. 
There  is  certainly  a  risk  in  this  scenario:  it 
shows  little  reduction  in  oil  imports,  even  by 
2010,  and  it  requires  the  exercise  of  all  the 
available  supply  options  as  well  as  substan- 
tial improvements  in  energy  efficiency  over 
what  exists  today. 

UNCERTAINTY  AITO  RISK 

Let  me  now  turn  to  the  matter  of  uncer- 
tainty and  its  significance.  I  have  already 
referred  to  the  uncertainty  in  our  estimates 
of  the  amount  of  energy-demand  growth  re- 
duction that  is  possible  without  adverse  ef- 
fects on  our  national  income.  The  larger 
question  is  how  much  reduction  in  demand 
growth  can  we  count  on  prudently  in  our 
planning  for  energy  supply.  It  is  in  this 
domain  of  prudence  that  the  biggest  differ- 
ences of  opinion  arose  In  the  committee. 
Some  thought  the  environmental  and  soci- 
etal rislcs  associated  with  supply  growth  and 
increased  energy  consumption  were  suffi- 
ciently great  to  warrant  some  gambling  on 
our  ability  to  realize  the  most  ambitious 
conservation  goals.  Others  feared  that  even 
a  small  risk  of  shortfall*-  in  energy  supply 
would  be  politically  unaoceptable,  and  that 
prudent  planning  must  include  the  capabili- 
ty of  deploying  larger  energy  supplies  than 
those  postulated  as  necessary  in  the  more 
optimistic  conservation  projections. 

Of  course,  there  are  health  and  environ- 
mental risks  associated  with  all  energy  op- 
tions, including  conserration  itself.  The 
committee  found  on  cloee  examination  of 
the  literature  that  the  range  of  uncertainty 
in  the  rating  of  these  risks  was  considerably 
larger  than  we  had  expected.  In  the  case  of 
electricity  generated  from  nuclear  fission  or 
coal,  for  example,  we  discovered  that  the 
range  of  uncertainty  in  the  risk  estimates  of 
each  was  probably  larger  than  the  differ- 
ence between  the  "best  estimate"  risks  of 
each.  There  was  agreement  on  the  probably 
low  health  risks  of  solar  energy,  but  it  is  dif- 
ficult to  be  sure  until  the  technology  is  fully 
developed.  Indeed,  the  concept  of  aggregate 
risk-benefit  analysis  is  of  dubious  value  be- 
cause there  is  no  simple  way  to  sum  the 
risks  and  benefits  of  various  energy  systems 
so  as  to  arrive  at  a  single  objective  ranking 
among  them.  This  is  because  their  aggrega- 
tion involves  adding  different  kinds  of  risks 
and  benefits,  some  of  which  are  quite  intan- 
gible or  speculative. 

Another  problem  is  that  assessment  of 
some  of  the  largest  potential  rislcs  associat- 
ed with  energy  systems  teem  to  depend  on 
speculative  assumptions  about  human  be- 
havior both  now  and  a  long  time  in  the 
future.  For  nuclear  power  especially,  the 
largest  factor  in  public  distrust  lies  not  in 
the  technology  itself  but  in  skepticism 
about  the  ability  of  people  and  institutions 
to  manage  the  technology  responsibly  over 
long  periods  of  time.  The  future  safety  of 
nuclear  power  may  depend  strongly  on  the 
political  stability  of  future  societies. 

DILEMMA 

Will  we  ever  reduce  the  uncertainties  to 
the  point  where  we  can  siake  decisions  con- 
fidently? It  will  require  not  only  research 
but  accumulated  operating  experience  with 
the  various  technologies  as  well  as  proceed- 
ing in  some  cases  withovt  full  knowledge  of 
all  risks.  This  is  our  fundamental  dilemma. 
It  is  a   dilemma  preciaely  because  doing 
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nothing  mon  than  we  are  doing  now  will 
inevitably  lead  to  the  further  opening  of  the 
gap  bettoeen  domestic  energy  supply  and 
demand,  and  that  is  probably  the  biggeit 
risk  of  all  I  perceive  that  particular  risk  as 
much  more  serious  than  I  did  when  our 
study  began.  Almost  all  of  the  world  from 
which  we  import  oil  is  threatened  by  politi- 
cal turmoil.  Therefore,  the  redundancy  of 
our  energy  sources  (including  conservation 
opportunities)  is  an  important  form  of  in- 
surance. We  must  plan  our  supply  projec- 
tions for  less  curtailment  of  demand  growth 
than  we  think  is  feasible  and  our  conserva- 
tion policies  for  a  more  constrained  supply 
situation  than  we  believe  is  realizable.  Since 
lead  times  for  any  major  alterations  in  both 
supply  and  demand  patterns  are  long,  we 
cannot  afford  to  rely  on  last-minute  adjust- 
ments. 

It  is  already  much  later  than  we  think. 
Fortunately,  we  are  still  benefitting  from  the 
excess  capacity  of  electric  power  stations 
planned  before  the  1973  oil  embargo,  but 
that  will  soon  disappear  if  we  continue  to 
slip  behind  in  present  plans  for  new  capac- 
ity. The  situation  appears  even  tighter  for 
fluid  fuels  and  has  deteriorated  consiclerably 
since  our  study  started.  Our  projections  of 
domestic  oil  and  gas  production  are  more 
pessimistic  than  earlier  studies.  For  exam- 
ple, we  believe  world  oil  production  may 
have  already  reached  its  peak,  not  for  physi- 
cal but  for  political  reasons.  The  commit- 
tee's outlook  for  domestic  uranium  produc- 
tion also  falls  short  of  earlier  predictions, 
and  even  if  there  were  no  serious  questions 
about  the  economic  feasibility  of  solar 
energy,  we  estimate  it  would  take  decades 
for  it  to  have  a  major  impact  on  energy 
supply. 

It  is  important  to  keep  in  mind  that  the 
energy  problem  does  not  arise  from  an  over- 
all physical  scarcity  of  resources.  There  are 
several  plausible  technical  options  for  in- 
definitely sustainable  energy  supplies,  po- 
tentially accessible  to  all  people  of  the 
wot  Id  at  aggregate  levels  well  above  current 
world  consumption.  The  problem  is  in  effect- 
ing a  socially  acceptable  and  smooth  transi- 
tion from  gradually  depleting  resources  of 
oil  and  natural  gas  to  new  technologies 
whose  potentials  are  not  now  fully  devel- 
oped or  evaluated  and  whose  costs  are  pres- 
ently unpredicable.  This  transition  involves 
planning  and  development  on  a  time  scale 
of  half  a  century.  The  Question  is  whether  we 
wiU  be  diligent,  clever  and  lucky  enough  to 
make  this  inevitable  transition  an  orderly 
one. 

Thus,  our  message  is  that  energy  policy 
involves  very  large  social  and  political  com- 
ponents that  are  less  well  understood  than 
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the  technical  factors,  which  are  themselves 
uncertain.  Some  of  these  sociopolitical  con- 
siderations are  amenable  to  better  under- 
standing through  research  on  the  social  and 
institutional  characteristics  of  energy  sys- 
tems juid  the  factors  that  determine  public, 
governmental  and  industrial  perception  and 
appraisal  of  them.  There  will  remain,  how- 
ever, an  irreducible  element  of  conflicting 
values  and  Interests  that  cannot  be  resolved 
except  in  the  political  arena.  The  accept- 
ability of  any  such  resolution  will  also  be  a 
function  of  the  processes  by  which  it  is 
achieved.*        

LONG  ISLAND  MOURNS  A 
BELOVED  LEADER 


HON.  JOHN  W.  WYDLER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1980 

•  Mr.  WYDLER.  Mr.  Speaker.  Long 
Island  recently  lost  a  man  who  literal- 
ly embodied  the  spirit  of  our  party 
system,  and  who  dedicated  most  of  his 
life  to  serving  his  community  in  public 
office  or  posts. 

His  name  was  A.  Holly  Patterson, 
and  his  death  on  September  20  was  a 
terrible  shock  to  all  of  us  who  were  in 
his  large  circle  of  friends. 

Mr.  Patterson  was  a  lifelong  resident 
of  Long  Island,  having  been  bom  in 
Uniondale,  N.Y..  82  years  ago.  Known 
as  Nassau  County's  Mr.  Republican, 
he  first  entered  public  life  in  the 
1930's,  when  he  was  appointed  the 
town  attorney  for  Hempstead,  where 
he  was  subsequently  elected  presiding 
supervisor  in  1934.  Here  he  remained 
until  1952,  taking  time  out  during 
World  War  II  to  join  the  Navy's  intel- 
ligence corps. 

In  1952,  he  was  elected  Nassau 
County  executive,  only  the  second 
person  to  have  held  this  office  since 
its  inception  in  1938.  Here  he  re- 
mained until  1961,  exhibiting  enor- 
mous talents  as  an  administrator  and  a 
leader.  During  his  years  as  county  ex- 
ecutive, A.  Holly  Patterson's  achieve- 
ments were  numerous.  He  helped 
found  Nassau  Community  College,  and 
led  the  way  for  the  expansion  of  the 
county's  hospital.  During  his  terms,  a 
number  of  health  clinics  were  created, 
the  county's  park  was  improved  and 
the  Nassau  County  received  a  new 
multimillion-dollar  sewer  system. 
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Just  before  he  left  office,  officials 
named  the  county  home  for  the  aged 
the  A.  Holly  Patterson  Home,  and  just 
last  May  the  Nassau  Community  Col- 
lege named  its  new  library  after  him 

In  the  years  which  followed,  Mr. 
Patterson  continued  to  hold  a  nimiber 
of  public  posts,  including  chairman  of 
the  board  of  Nassau  Community  Col- 
lege, chairman  of  the  Jones  Beach 
State  Parkway  Authority  and  presi- 
dent of  the  Long  Island  State  Park 
and  Recreation  Commission. 

In  1968,  he  also  became  vice  chair- 
man of  the  Security  National  Bank  of 
Himtington.  after  its  merger  with  the 
Hempstead  Bank— which  he  had 
headed  since  leaving  county  govern- 
ment. He  was  also  later  on  the  adviso- 
ry board  of  Chemical  Bank. 

Mr.  Patterson  received  his  law 
degree  from  Columbia  University  in 
1926,  after  having  graduated  from 
Syracuse  University. 

Those,  Mr.  Speaker,  are  the  vital 
statistics  of  the  man,  but  he  was  a 
very  human  person  indeed.  In  my  own 
life  he  gave  me  advice  and  direction 
from  my  earliest  days  in  government— 
and  even  before,  when  I  was  only  con- 
sidering whether  to  enter  government 
service  at  all.  When  I  had  the  opportu- 
nity to  run  for  Nassau  County  execu- 
tive, I  spoke  with  him  about  that  at 
length;  again,  he  gave  me  very 
straightforward  advice— telling  me  the 
pros  and  cons. 

He  was  always  a  close  friend  and  a 
man  whom  I  truly  loved  and  respect- 
ed, very  much  like  I  did  my  own 
father.  All  of  tis  in  Nassau  Coimty  are 
proud  of  Holly  Patterson,  and  we  will 
all  miss  him.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1980 

•  Mr.  CORCORAN.  Mr.  Speaker, 
during  the  session  on  September  30,  I 
was  not  recorded  as  voting  on  roUcall 
No.  607,  on  agreeing  to  order  a  second 
to  H.R.  8195,  the  Railroad  Retirement 
Act  amendments.  Had  I  been  recorded, 
I  would  have  voted  in  favor  of  order- 
ing a  second.* 
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The  House  met  at  12  o'clock  noaa. 
The  Chaplain.  Rev.  James  David  Ford, 
DJ3..  offered  the  following  prayer: 

Praite.  the  Lord.  For  it  is  good  to  sing 
'praises  to  our  God;  for  He  is  gracious, 
and  a  song  of  praise  is  seemly. — ^Psalms 
147:  1. 

For  Your  goodness  to  us.  O  God,  we 
give  our  praise;  in  Your  abiding  love 
and  f  wgiveness  to  us.  we  raise  our  voices 
in  thanksgiving.  Be  with  all  who 
earnestly  turn  to  You  for  direction  and 
support,  and  may  Your  mighty  hand 
protect  people  everywhere  who  have 
great  need  or  who  suffer  f  ran  injustice  or 
tribulation.  We  particularly  remember 
our  hostages  and  their  families,  that 
underneath  the  pressures  and  anxieties 
of  the  moment.  Your  still,  strong  word 
will  continue  to  give  confidence  and 
hope  sufficient  for  aU  needs.  Be  with  us 
and  remain  with  us  this  day  and  every 
day,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


SUNDRY  MESSAGES  FEIOM  THE 
PRESn^ENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saimders.  one  of  his  secretaries,  who  also 
inf(»ined  the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of  the 
House  of  the  following  titles: 
On  October  1,  1980: 

HJ.  Res.  610.  Joint  resolution  making  con- 
tinuing  appropriations    for   the   fiscal    year 
1981,  and  for  other  purposes. 
On  Octobers,  1980: 

HJ.  Bes.  551.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  October  6, 
1980,  as  "National  Port  Week,"  and  for  other 
purposes: 

HA.  5192.  An  act  to  amend  and  extend  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes; 

HJl.  5278.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibility 
investigations  of  certain  water  resource  de- 
velopments, and  for  other  purposes: 

HJl.  6395.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  modify  certain  post- 
employment  restrictions  applicable  to  officers 
and  employees  of  the  Consumer  Product 
Safety  Commission: 

HJl.  7478.  An  act  to  facilitate  the  manage- 
ment of  the  public  debt  by  permitting  an 
increase  In  the  investment  yield  on  US.  sav- 
ings bonds  above  the  existing  7  per  centum 
celling,  and  by  increasing  the  amount  of  the 


bonds  paying  Interest  In  excess  of  4V4   per 
centum  which  may  be  outstanding;  and 

HS..  7825.  An  act  to  establish  the  Ice  Age 
National  Scenic  Trail,  and  for  other 
purposes. 

On  October  6.  1980: 

H.R.  3748.  An  act  to  provide  for  a  uniform 
national  3-year  statute  of  limitations  in  ac- 
tions to  recover  damages  for  p?rsonal  injury 
or  death,  arising  out  Of  a  maritime  tort,  and 
for  other  purposes; 

HJfl.  5164.  An  act  to  amend  certain  inspec- 
tion and  manning  laws  applicable  to  small 
vessels  carrying  passengers  or  freight  for 
hire,  and  for  other  purposes; 

HJl.  6242.  An  act  to  establish  a  Towing 
Safety  Advisory  Committee  in  the  Depart- 
ment of  Transportation; 

H.B.  8018.  An  act  to  rename  a  reservoir 
and  dam  in  the  Little  Miami  River  Basin. 
Ohio,  as  the  "Willlasi  H.  Harsha  Lake"  and 
the  "William  H.  Haraba  Dam";  and 

H.B.  8024.  An  act  to  change  the  name  of 
Aubrey  Lake.  Tex.,  to  Bay  Boberts  Lake. 
On  October  7,  1980: 

H.B.  4792.  An  act  to  name  certain  Federal 
building  in  Ho\iston.  Tex.,  the  Bob  Casey 
Federal  Buildlng-U.S.  Courthouse; 

H.B.  5410.  An  act  to  amend  title  5,  United 
States  Code,  to  requlr*  any  Federal  employee 
who  elects  at  the  time  of  retirement  not  to 
provide  svirvivoTshlp  benefits  for  the  em- 
ployee's spoxise  to  notify  (or  take  all  rea- 
sonable steps  to  notify)  the  spouse  of  that 
election; 

H.B.  5732.  An  act  to  designate  the  Federal 
Building  located  at  83  West  Twohlg,  San 
Angelo,  Tex.,  as  the  "O.  C.  Fisher  Federal 
Building"; 

H.B.  6308.  An  act  to  provide  for  an  ac- 
celerated program  of  research  and  develop- 
ment of  magnetic  fusion  energy  technologies 
leading  to  the  construction  and  successful 
operation  of  a  magnetic  fusion  demonsrtra- 
Uon  plant  in  the  United  States  before  the 
end  of  the  20th  century  to  be  carried  out  by 
the  Department  of  Energy; 

H.R.  6531.  An  act  to  name  a  certain  build- 
ing in  Indianapolis,  Ind.,  the  Minton-Cape- 
hart  Federal  Building; 

H.B.  7414.  An  act  to  designate  the  building 
known  as  the  Federal  Building  and  U.S. 
Courthouse  In  Amarlllo,  Tex.,  as  the  "J. 
Marvin  Jones  Federal  Building"; 

H.B.  7450.  An  act  to  designate  the  U.S. 
Court  and  the  U.S.  Pott  Office  Federal  Build- 
ing in  Waterbury.  Conn.,  as  the  "John  S. 
Monagan  Federal  Building"; 

HE.  7511.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  cost-of-living  in- 
creases in  the  rates  of  compensation  for  vet- 
erans with  service-coimected  disabilities  and 
In  the  rates  of  dependency  and  indemnity 
c.:'mpensation  for  surviving  spouses  and 
children  of  veterans,  to  provide  for  limited 
grants  for  special  home  adaptations  for  cer- 
tain severely  disabled  veterans,  to  provide  for 
Veterans"  Administration  guaranties  for 
loans  to  reanance  certain  existing  veterans' 
home  loans  and  to  increase  the  niaxlmum 
loan  guaranties  for  home  loans  made  to  vet- 
erans, and  to  provide  for  the  confidentiality 
of  certain  Veterans'  Administration  medical 
quality  assurance  records,  and  for  other 
purposes; 

H.B.  7782.  An  act  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  provide  for  t^e  same  adjustments 
In   the   basic   compensation   of   officers   and 


memtwrs  of  the  U.S.  Secret  Service  Uniformed 
Division  as  are  given  to  Federal  employee* 
under  the  General  Schedule; 

H.B.  8081.  An  act  to  establish  the  United 
States  Holocaust  Memorial  Council;  and 

H.B.  8202.  An  act  to  continue  In  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act,  Fis- 
cal Year  1980,  for  a  certsln  period. 
On  October  9,  1980; 

H.J.  Bes.  4T2.  Joint  resolution  designating 
October  19,  1981,  as  a  "D»y  of  National  Ob- 
servance of  the  200th  Anniversary  of  the 
Surrender  of  Lord  Cornwallls  to  Oen.  George 
Washington,  at  Yorktown,  Va."; 

H.J.  Bes.  560.  Joint  resolution  to  proclaim 
March  19,  1981,  as  "National  Agriculture 
Day"; 

HJi.  3956.  An  act  granting  the  consent  of 
the  Congress  to  Hewson  A.  Byan  to  accept 
the  office  and  title  of  Honorary  Consul  of 
Honduras; 

H.B.  6538.  An  act  to  authorize  and  direct 
the  Secretary  of  the  ''nteHor  to  reinstate  oil 
and  gas  lease  New  Mexico  33956; 

H.B.  7130.  An  act  to  designate  the  building 
known  as  U.S.  Court  House  and  Federal 
Building  In  Syracuse,  N.Y.,  as  the  "James 
M.  Hanley  Federal  Building"; 

H.B.  7309.  An  act  to  designate  the  Federal 
building  in  Portland,  Oreg.,  the  "Edith  Green 
Federal  Building"; 

H.B.  7544.  An  act  to  designate  the  U.S. 
Federal  Building  in  New  Haven,  Conn.,  as 
the  "Bobert  N.  Qlalmo  F«deral  Building"; 

H.B.  7588.  An  act  to  redesignate  the  U.S. 
Post  Office  and  Courthouse  Building  In  Con- 
cord, N.H.,  as  the  "James  C.  Cleveland  Fed- 
eral Building"; 

H.B.  7670.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  necessary  adjust- 
ments In  the  allocation  of  social  security 
tax  receipts  between  th«  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the 
Federal   Disability   Insurtnce   Trast  Fund; 

H.B.  7770.  An  act  to  name  the  Environ- 
mental Besearch  Center  ia  Cincinnati,  Ohio, 
ths  "Andrew  W.  Breldenbach  Environmen- 
tal Research  Center"; 

H.B.  7831.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1981,  and  lor  other  purooB« 
and 

H.R.  8161.  An  act  to  designate  the  U.S. 
Federal  Building  In  Pittsburgh,  Pa.,  as  the 
"William  S.  Moorhead  Federal  Building." 
On  October  10,  1980: 

H.B.  6065.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unused  leave  to  ac- 
cumulate for  subsequent  tise,  and  for  other 
purposes; 

H.B.  6331.  An  act  to  amend  the  act  of  July 
31,  1946.  as  amended,  relating  to  the  U.S. 
Capitol  Grounds,  and  for  other  purposes; 

H.R.  7218.  An  act  to  establish  the  Martin 
Luther  King,  Jr.  National  Historic  Site  In 
the  State  of  Georgia,  and  lor  other  purposes; 

H.B.  7301.  An  act  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1981,  and  for  other  ptirposes; 

H.B.  7411.  An  act  authorizing  the  Secretary 
of  the  Interior  to  accept  the  conveyance  of 
the  United  First  Pariah  Church  In  Qulncy, 
Mass.,  and  authorizing  the  Secretary  to  ad- 
minister the  United  First  Parish  Church  as 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


a  national  historic  site,  and  for  other  ptir- 
poeas: 

H.B.  7434.  An  act  to  provide  for  the  estab- 
lishment of  the  Boston  African  American 
National  Historic  Site  In  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes; 

H.B.  7666.  An  act  to  amend  chapter  87  of 
title  5,  United  States  Code,  to  Increase  the 
amountfl  af  regular  and  optional  life  insur- 
ance available  to  Federal  employees  and  pro- 
vide optional  life  insurance  on  family  mem- 
bers, and  for  other  purposes; 

H.B.  7859.  An  act  to  provide  general  assist- 
ance to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children,  to  provide  special  impact  aid  to 
such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children  and  Indo- 
chlnese  refugee  children,  and  to  provide  as- 
sistance to  State  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
adults; 

HH.  7919.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  Indians,  Indian  na- 
tions and  tribes  and  bands  of  Indians  In  the 
State  of  Maine,  Including  the  Passama- 
quoddy  Tribe,  the  Penobscot  Nation,  and  the 
Houlton  Band  of  Mallseet  Indians,  and  for 
other  purposes;  and 

H.B.  7939.  An  act  to  amend  the  Securities 
Investor  Protection  Act  to  Increase  the 
amount  of  protection  available  under  such 
act  to  customers  of  brokers  and  dealers,  and 
to  provide  for  the  applicability  of  the  Right 
to  Financial  Privacy  Act  of  1978  to  the  Se- 
curities and  Exchange  Commission. 
On  October  13,  1980: 

H.J.  Bes.  568.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  October  12  through 
October  19,  1980,  as  "Italian-American  Heri- 
tage Week"; 

HJl.  5048.  An  act  to  amend  the  act  entitled 
"An  act  to  preserve  within  Manassas  Na- 
tional Battlefield  Park,  Va.,  the  most  Im- 
portant historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes," 
approved  April  17,  1954  (68  Stot.  66;  16  U.S.C. 
429b) ; 

H.B.  5546.  An  act  to  amend  the  U.S. 
Grain  Standards  Act  to  permit  grain  de- 
livered to  export  elevators  by  any  means  of 
conveyance  other  than  barge  to  be  trans- 
ferred Into  such  export  elevators  without 
official  weighing,  and  for  other  purposes; 

H.B.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  the  People's 
Republic  of  China: 

H.B.  7592.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes; 

H.B.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  three  ad- 
ditional Judges  for  the  Tax  Court  and  to  re- 
move the  age  limitation  on  appointments  to 
the  Tax  Court;  and 

H.B.  8103.  An  act  to  rename  the  National 
Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  the  National  Museum  of  Amer- 
ican Art  and  the  N.\tlonal  Museum  of  Ameri- 
can History,  respectively. 
On  October  14.  1980: 

H.B.  4310.  An  act  to  amend  the  Federal- 
Boat  Safety  Act  of  1971  to  promote  recrea- 
tional boating  safety  through  the  develop- 
ment, administration,  and  financing  of  a 
national  recreational  boating  safety  improve- 
ment program,  and  for  other  purposes; 

H.R.  7085.  An  act  to  provide  certain  bene- 
fits to  individuals  held  hostage  In  Iran  and 
to  similarly  situated  individuals,  and  for 
other  purposes;  and 


HJl.  7665.  An  act  to  amend  title  28,  United 
States  Code,  to  divide  the  fifth  judicial  cir- 
cuit of  the  United  States  into  two  circuits, 
and  for  other  purposes. 

On  October  16,1980: 

H.B.  4273.  An  act  to  amend  section  17  of 
the  act  of  July  5,  1946,  sa  amended,  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarks  used  in  conmierce. 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses"; 

H.B.  4417.  An  act  to  provide  for  the  co- 
ordination of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Chesa- 
peake Bay,  and  for  other  purposes; 

H.R.  5451.  An  act  to  amend  the  Merchant 
Marine  Act,  1936,  to  revise  and  reenact  the 
laws  pertaining  to  the  U.S.  Merchant  Marine 
Academy  and  to  State  maritime  academies 
and  for  other  maritime  education  and  train- 
ing purposes; 

H.B.  6554.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  and  a  supplemental 
appropriation  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes;  and 

H.B.  8178.  An  act  to  amend  title  28  to 
make  certain  changes  in  Judicial  districts 
and  in  divisions  within  Judicial  districts,  and 
for  other  purposes. 

On  October  17,  1960: 

HE.  3122.  An  act  relating  to  the  tariff 
treatment  of  certain  articles; 

H.B.  5288.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  for  updated  and  ex- 
panded rehabilitation  programs  for  veterans 
with  service-connected  disabilities,  to  pro- 
vide a  lO-percent  increase  In  the  rates  of 
educational  assistance  under  the  OI  bill,  to 
make  certain  improvements  In  the  educa- 
tional tissistance  programs  for  veterans  and 
eligible  survivors  and  dependents,  to  revise 
and  expand  veterans'  employment  and  train- 
ing programs,  and  to  provide  for  certain  cost 
savings,  and  for  other  purposes; 

HE.  6593.  An  act  to  regulate  the  feeding 
of  garbage  to  swine;  and 

H.R.  6790.  An  act  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  Improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes. 
On  October  19,  1980: 

HE.  5295.  An  act  to  amend  the  Social  Se- 
curity Act  with  respect  to  the  retirement 
test,  to  reduce  spending  under  title  II  of 
the  Social  Security  Act,  and  for  other 
purposes: 

HE.  5326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Gov- 
ernment-owned property  In  the  Klsatchle 
National  Forest  to  the  State  of  Louisiana  in 
exchange  for  certain  property  at  old  Camp 
Livingston,  La.; 

H.B.  6686.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress: 

HE.  6816  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  l.i  that  State:  and 

HE.  6883.  An  act  to  amend  the  Internal 
Eevenue   Code   of    1954   to   revise  the   rules 
relating  to  certain   Installment  sales. 
On  October  21.  1980: 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  and  to  strengthen  the 
materials  research,  development,  production 
capability,  and  performance  of  the  United 
States,  and  for  other  purposes; 

H.B.  5612.  An  act  to  amend  the  Small  Busi- 
ness Act.  to  provide  for  the  payment  of  the 
United  States  of  certain  fees  and  costs  in- 
curred   by    prevailing    parties    in    Federal 


agency  adjudications  and  in  civil  actions  In 
couru  of  the  United  States,  and  for  other 
purposes; 

HJR.  6866.  An  act  to  Implement  the  proto- 
col of  1978  relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973.  and  for  other  purposes; 
and 

H.B.  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  incentives  for 
small  business  investment,  and  for  other 
purposes. 

Mr.  WYDLER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

I  move  a  call  of  the  House. 

The  SPEAKER.  The  Chair  will  not 
entertain  that  at  this  particular  time. 
The  Chair  feels  that  there  is  no  need  for 
it.        

Mr.  WYDLER.  Since  we  were  in  recess, 
Mr.  Speaker. 


SWEARING  IN  OP  THE  HONORABLE 
GEORGE  W.  CROCKETT.  JR.,  AS  A 
MEMBER  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Michigan,  Mr.  George  W.  Crock- 
ett, Jr.,  be  permitted  to  take  the  oath 
of  office  today.  His  certificate  of  elec- 
tion has  not  arrived,  but  there  is  no  con- 
test, and  no  question  has  been  raised 
with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

Mr.  SHUSTER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  simply  ask 
if  this  matter  has  been  discussed  at  all 
with  the  minority,  with  the  minority 
leader? 

The  SPEAKER.  Is  there  any  objection 
from  the  minority  leader? 

Mr.  SHUSTER.  I  would  simply  ask  if 
the  majority  has  discussed  this  with  the 
mmority. 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  not  heard  of 
any  plans  to  swear  a  Member  in  today. 
If  the  usual  certificate  of  election  is 
available,  or  if  there  is  no  contest,  I 
would  have  no  objection  to  it. 

The  SPEAKER.  There  is  no  contest. 

Mr.  RHODES.  I  have  not  been  noti- 
fied. 

The  SPEAKER.  The  gentleman's  office 
has  been  notified. 

Mr.  WRIGHT.  Will  the  distinguished 
minority  leader  yield? 

Mr.  RHODES.  Yes. 

Mr.  WRIGHT.  The  Wayne  County, 
Mich.,  clerk,  the  clerk  for  Wajme  Coxmty, 
Mich.,  advises  that  the  vote  total  is  78,- 
119  for  Mr.  Crockett  and  6,908  for  his 
only  opponent,  and  no  contest  for  the 
election  has  been  filed. 

A  certificate  of  election  will  be  issued 
Thursday,  November  13,  according  to  the 
Wayne  County  clerk,  that  being  tomor- 
row; and  notification  has  been  received 
to  that  effect. 

I  am  sorry  that  the  distinguished  mi- 
nority   leader    had    not    received    this 
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notlfleatioo.  It  had  been  my  understand- 
ing that  It  had  been  given  to  his  office, 
and  I  assure  the  gentleman  that  there 
is  no  contest,  that  the  election  is  certi- 
fied to  be  truly  valid,  and  indeed  over- 
whelming in  this  instance. 

Mr.  RHODES.  From  the  figures  which 
the  distinguished  majority  leader  has 
read,  I  would  say  that  the  victory  of  the 
gentleman  f  rtHn  Michigan  was  somewhat 
substantial,  and  I  cannot  imagine  that 
there  will  be  a  successful  challenge. 
Therefore.  I  withdraw  my  reservation 
(tf  objectlfm. 

Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Tbere  was  no  objection. 

Mr.  CROCKETT  appeared  at  the  bar 
of  the  House  and  tools  the  oath  of  ofBce. 

The  SPEAKER.  The  gentleman  is  a 
Member  of  the  Congress  of  the  United 
States,  and  congratulations. 


THE  HONORABLE  GEORGE  W. 
CROCKETT,  JR. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  bis  re- 
marlu.) 

Mr.  DINGELL.  Mr.  Speaker,  it  is  my 
privilege  and  high  honor  to  present  to 
the  House  of  Representatives.  Mr. 
Gborgk  W.  Crockett,  Jr.,  of  Detroit, 
Mich.,  whom  I  am  pleased  to  announce 
was  elected  to  serve  the  13th  District  of 
Michigan,  the  city  of  Detroit. 

I  personally  congratulate  Mr. 
CaocKKTT  who  will  now  serve  with  us  in 
the  House  as  the  Congressman  filling 
that  district's  vacancy. 

He  has  served  the  city  of  Detroit,  ap- 
pointed by  the  mayor,  Coleman  Young, 
as  the  acting  corporation  counsel  during 
1980. 

Mr.  Crockxti's  expertise  and  knowl- 
edge of  the  law  will  be  of  tremendous 
assistance  to  the  House  and  to  the  De- 
troit area  he  serves. 

For  the  past  several  years,  he  served 
as  a  Judge  in  the  Michigan  Court  of  Ap- 
peals and  on  the  recorders  court  in  De- 
troit as  presiding  Judge. 

Previously  a  lawyer  in  private  prac- 
tice and  an  attorney  for  the  U.S.  De- 
partment of  Labor,  Washington,  D.C., 
Mr.  Crockett  was  first  elected  to  the 
Detroit  Recorders  Court  in  1966. 

He  also  served  the  Michigan  judicial 
and  legislative  system.  He  was  appointed 
by  the  Michigan  Supreme  Court  to  re- 
view the  Judicial  acUvities  of  the  Mich- 
igan constitution;  appointed  by  the 
State  Bar  of  Michigan  to  the  committee 
to  draft  Michigan  criminal  jury  instruc- 
tions; and  appointed  by  the  Michigan 
Supreme  Court  to  the  committee  to  draft 
Michigan  rules  of  evidence.  He  is  a 
member  of  the  bar  in  the  States  of  Flor- 
ida. West  Virginia,  and  Michigan,  and 
has  been  a  resident  of  Detroit  since 
1943. 

I  welcome  Mr.  Crockett  to  the  House 
and  wish  him  and  his  family  success. 


□  1210 

COMMDNICATIGH  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

rASHUrCTON,  D.C., 
November  12,  1980. 
Hon.  Thomas  P.  O'NkuJ.,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Deab  Ms.  Speaktx:  Puisuant  to  the  per- 
mlssloa  granted  October  2,  1980,  the  Clerk 
has  received  the  following  messages  from  the 
Secretary  of  the  Senate: 

1.  On  Tuesday.  October  7,  1980,  that  the 
Senate  agree  to  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  2412)  en- 
titled "An  Act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use 
of  recycled  oU.". 

2.  On  Monday,  November  10,  1980,  that 
the  Senate  passed  8. 1814. 

With  kind  regards^  I  am. 
Sincerely. 

Edmttns  L.  Henskaw,  Jr., 
Clerk,  House  of  Representatives. 
By   W.  Raymond  Coixey, 

Deputy  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  the  Speaker  on  Thursday,  Octo- 
ber 2,  1980,  the  Speaker  did  on  Friday, 
October  3,  1980,  9ign  the  following  «i- 
rolled  bills: 

H.R.  4417.  An  act  to  provide  for  the  coordi- 
nation of  federally  supported  and  conducted 
research  efforts  regarding  the  Chesapeake 
Bay.  and  for  other  purposes; 

H.R.  5048.  An  act  to  amend  the  act  en- 
titled "An  act  to  preserve  within  Manassas 
National  Battlefield  Park.  Va.,  the  most  Im- 
portant historic  properties  relating  to  the 
Battle  of  Manassas,  and  for  other  purposes." 
approved  April  17,  1»54  (68  Stat.  56;  16  U.S.C. 
429b) : 

HM.  5451.  An  act  to  amend  the  Merchant 
Marine  Ace,  to  revise  and  reenact  the  laws 
pertaining  to  the  U.S.  Merchant  Marine 
Academy  and  to  State  maritime  academies 
and  for  other  maritime  education  and  train- 
ing purposes; 

HJt.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  authorize  three  ad- 
ditional Judges  for  the  Tax  Court  and  to 
remove  the  age  limitation  on  appointments 
to  the  Tax  Court; 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  tha  National  Museum  of 
American  Art  and  the  National  Museum  of 
American  History,  respectively. 

H.R.  8178.  An  act  to  amend  title  28  to  make 
certain  changes  In  Judicial  districts  and  In 
divisions  within  Judicial  districts,  and  for 
other  purposes; 

S.  1482.  An  act  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
cases   involving   classified   information; 

S.  1798.  An  act  to  reduce  regulation  of  and 
increase  competltloB  In  the  household  goods 
moving  Industry,  aad  for  other  purposes; 

S.  1873.  An  act  t©  revise  the  composition 
of  the  Judicial  councils  of  the  Federal  Ju- 
dicial circuits,  to  establish  a  procedure  for  the 
processing  of  complaints  against  Federal 
Judges,  and  for  other  purposes; 


S.  2320.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  years  1981  and  1982.  and  for  other 
purposes; 

S.  2622.  An  act  to  improve  coastal  zone 
management  in  the  Halted  States,  and  for 
other  purposes: 

S.  2719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and.  neighborhood  development  ana 
preservation,  and  related  programs,  and  for 
other  purposes; 

S.  2936.  An  act  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate;  and 

S.  2361.  An  act  for  the  relief  of  Viktor 
Ivanovich  Belenko. 

And  on  Wednesday,  October  8,  1980, 
the  Speaker  signed  the  following  enroUed 
bills: 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  and  to  strengthen  the 
materials  research,  development,  production 
capability  and  performance  of  the  United 
States,  and  for  other  purposes: 

H.R.  3122.  An  act  relating  to  the  tarllt 
treatment  of  certain  articles; 

H.R.  4273.  An  act  to  amend  section  17  of 
the  act  of  July  5,  1946,  as  amended,  entitled 
"an  act  to  provide  for  the  registration  anfl 
protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pxir- 
poses"; 

H.R.  5326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Gov- 
ernment-owned property  to  the  Kisatchle  Na- 
tional Forest  to  the  State  of  Louisiana  in 
exchange  for  certain  property  of  old  Camp 
Livingston.  La.; 

H.R.  5295.  An  act  to  amend  the  Social  Se- 
curity Act  with  respect  to  the  retirement 
test,  to  reduce  saendlng  under  title  II  of  the 
Social  Security  Act,  and  for  other  purposes; 

H.R.  5612.  An  act  ti>  amend  the  Small 
Business  Act.  to  provide  for  the  payment  of 
the  United  States  of  cartain  fees  and  costs 
incurred  by  prevailing  parties  in  Federal 
agency  adjudications  and  in  civil  actions  In 
courts  of  the  United  States,  and  for  other 
purposes; 

H.R.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  the  People's 
Republic  of  China; 

H.R.  6593.  An  act  to  regulate  the  feeding 
of  garbage  to  swine; 

HJl.  6665.  An  act  to  Implement  the  pro- 
tocol of  1978  relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
From  Ships,  1973.  and  fbr  other  purposes; 

H.R.  6686.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress; 

H.R.  6790.  An  act  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  Improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes; 

H.R.  6816.  An  act  to  provide  for  the  ex- 
change of  certain  Fedemi  coal  leases  In  the 
State  of  New  Mexico  foe  other  Federal  coal 
leases  in  that  State; 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules 
relating  to  certain  Installment  sales; 

H.R.  7434.  An  act  to  provide  for  the  estab- 
lishment of  the  Boston  African  American 
National  Historic  Site  la  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes; 

H.R,  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  Incentives  for 
small  business  investment,  and  for  other 
purposes; 
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BJt.  7686.  An  act  to  amend  title  28, 
United  States  Code,  to  divide  the  Fifth  Ju- 
dicial Circuit  of  the  United  States  into  two 
circuits,  and  for  other  purposes; 

HJl.  7869.  An  act  to  provide  general  as- 
sistance to  local  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
children,  and  to  provide  special  Impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children,  and  Indochi- 
nese  refugee  children,  and  to  provide  assist- 
ance to  State  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
adults; 

S.  707.  An  act  for  the  relief  of  certain 
aliens; 

S.  1156.  An  act  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act; 

5.  1250.  An  act  to  promote  U.S.  techno- 
logical Innovation  for  the  achievement  of  na- 
tional economic,  environmental,  and  social 
goals,  and  for  other  purposes; 

6.  1393.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Aot  of  1977  and  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
to  authorize  the  appropriation  of  funds  to 
the  director  of  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  the  earthquake 
hazards  reduction  program  and  the  fire  pre- 
vention and  control  program,  and  for  other 
purposes; 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  In  the  diagnosis, 
prevention,  and  control  of  malignant  tumors 
in  domestic  animals,  poultry,  and  wildlife; 

5.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use 
of  recycled  oil: 

6.  2725.  An  act  to  extend  certain  author- 
izations in  the  Clean  Water  Act,  and  for 
other  purposes;  and 

S.  3072.  An  act  to  establish  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness in  the  State  of  Montana. 


REAPPOINTMENT  OF  MEMBERS  TO 
JOINT  CONGRESSIONAL  COMMIT- 
TEE ON  THE  INAUGURAL  CERE- 
MONIES 

The  SPEAKER.  Pursuant  to  Senate 
Concurrent  Resolution  84.  without  ob- 
jection, the  Chair  reappoints  the  follow- 
ing Members  to  the  Joint  Congressional 
Committee  on  the  Inaugural  Ceremonies 
to  make  the  necessary  arrangements  for 
the  inauguration  of  the  President-elect 
and  Vice  President-elect  of  the  United 
States  on  the  part  of  the  House: 

Mr.  Rhodes  of  Arizona; 

Mr.  O'Neill  of  Massachusetts;  and 

Mr.  Wright  of  Texas. 

There  was  no  objection. 


COMMUNICATION  PROM  THE  CLERK 
OP  THE  HOUSE 

,.  "^e  SPEAKER  laid  before  the  House 
ine  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C. 
„„„  „  November  12,  1980. 

Hon.  Thomas  P.  CNeili,.  Jr 

'^.'JF^I'^-  "°^^  °f  Representatives. 
Washington,  D.C. 

tri^.^,.^"-  S''"*'^™:  I  have  the  honor  to 
wansmlt  a  sealed  envelope  received  from  The 

to^?«°,"n1"  ^^-^^  P™-  "'^  Saturday,  Oc- 
from  the  President  wherein  he  transmite  the 


propoeed  constitution  of  the  Virgin  lalanda. 
together  with  draft  legislation  to  rectify  dis- 
crepancies between  the  proposed  constitution 
and  Federal  law. 
With  kind  regards.  I  am. 
Sincerely, 

EoiruND  L.  Hensbaw,  Jr., 
Clerk,  House  of  Representatives, 
By  W.  Ratmond   Oollkt. 

Deputy  Clerk. 


PROPOSED  CONSTITUTION  FOR 
THE  VIRGIN  ISLANDS— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  96- 
375) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  and 
ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Novem- 
ber 12. 1980.) 


INTRODUCTION  OP  BILL  RELATING 
TO  DISENFRANCmSEMENT  OP 
RIGHTS  OP  CERTAIN  U.S.  CITIZENS 

(Mr.  LLOYD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  LLOYD.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  which  will  not  go  far  in  this 
lameduck  session.  The  bill  addresses 
the  disenfranchisement  of  the  rights  of 
U.S.  citizens  to  vote  in  this  "free 
coimtry." 

I  am  trying  to  right  the  wrong  visited 
on  voting  citizens  in  this  most  recent 
election.  This  loss  of  citizen  rights  oc- 
curred when  the  media  announced  a 
Reagan  victory  almost  4  hours  before 
the  close  of  the  California  polls,  coupled 
with  the  President's  concession  speech 
about  an  hour  and  a  half  before  polls 
closing. 

This  bill  does  the  following:  All  poUs 
open  and  close  at  the  same  time.  Voting 
will  be  over  a  24-hour  period  with  the 
polls  closed  for  8  hours  for  night  com- 
mensurate with  reasonable  voting  hours. 
Voting  shall  he  on  Saturday  and  Sunday. 
Polls  must  be  open  at  least  3  hours  on  the 
short  day. 

It  could  operate  as  follows:  PoUs  open 
in  New  York  at  4  p.m.;  polls  open  in  Los 
Angeles  at  1  p.m.;  in  Hawaii  at  11  a.m. 
Saturday,  et  cetera.  All  polls  would  close 
24  hours  later,  with  polls  being  open  a 
total  of  16  hours.  No  ballots  will  be 
counted  prior  to  polls  closing,  including 
absentee  ballots — and,  there  is  more. 

Absentee  ballots  may  be  obtained  up  to 
72  hours  prior  to  poll  opening.  It  shall  be 
a  felony  to  vote  more  than  once,  and  if 
more  than  one  ballot  is  cast,  the  vote 
violator  shall  be  defranchised  in  the  next 
Federal  election,  and  subject  to  a  fine,  or 
both. 

There  shall  be  established  in  each 
State  the  office  of  registrar  of  voters,  who 


shall  review  and  establish  and  maintMin 
a  list  of  all  eligible  voters  in  cooperatlOD 
with  established  registrar  of  voters  op- 
erating currently.  This  list  can  be  crou- 
checked  with  social  security  numben 
and  drivers  license. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  S. 
1280,  ENERGY  MANAGEMENT 
PARTNERSHIP  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1460)  on  the  res(dutlon 
(H.  Res.  807)  providing  for  the  consid- 
eration of  the  Senate  bill  (S.  1280)  to 
provide  assistance  to  States  and  to  polit- 
ical subdivisions  within  States  to  pro- 
mote national  energy  objectives,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


AUTO  IMPORTS 

(Mr.  MOTTL  asked  and  was  given 
permi  sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MOTTL.  Mr.  Speaker,  the  Amer- 
ican auto  industry  is  battling  for  survival 
against  a  fi03d  of  imports,  and  now  the 
industry  has  l>een  wounded  from  the  rear 
by  our  own  International  Trade  Com- 
missi<»i. 

The  big  automakers  have  suffered 
record  deficits.  More  than  200,000  auto- 
workers  are  unemployed.  And  one-fourth 
of  the  cars  now  sold  in  the  United  States 
are  made  elsewhere. 

Yet  the  IFC  has  concluded  that  no 
relief  from  this  financial  and  human 
hemorrhaging  is  Justified. 

This  decision  is  disastrous  for  the  auto 
industry,  and  ultimately  for  the  entire 
Nation.  I  believe  that  Congress  now  must 
act  to  limit  imports  of  autos  and  parts, 
to  allow  our  own  industry  the  necessary 
time  to  retool  and  meet  the  ccMnpetition. 

My  friend  and  colleague.  Congressman 
Vamik,  has  anno'jnced  hearings  of  the 
Trade  Subcommittee  for  next  week  on 
th's  issue.  I  urge  the  swiftest  action  pos- 
sible by  both  Houses  of  Congress  to  pro- 
vide some  relief. 

Autoworkers  President  Douglas  Praser 
has  said  the  ITC  ruling  could  threaten 
an  additional  100.000  American  jobs.  In 
terms  of  our  long-term  economic  health. 
In  terms  of  unemployment,  we  simply 
cannot  afford  to  continue  doing  nothing. 


"PRINSENDAM"  RESCUE 

(Mr.  ANDERSON  of  CaUfomia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  first  wedcend  in  October 
of  this  year,  the  luxury  cruise  vessel 
Prinsendam  caught  fire  off  the  coast  of 
Alaska.  When  the  fire  got  out  of  control, 
her  master  ordered  the  ship  abandoned. 
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TlMt  oominand  oommfnced  one  of  the 
moBfc  dmnakk.  effective,  and  unprece- 
dented rascuflB  at  8e»  In  biatory.  It  was 
wail  covered  In  our  pren  and  on  tele- 
vMon.  Tbe  facts  are  now  history.  But 
what  has  not  been  done  Is  to  thank  and 
recognlae  the  efforts  of  those  men  and 
women  of  different  nationalities  who 
participated  In  this  rescue  In  the  cold 
and  stormy  seas  off  our  Alaskan  coast. 

So  I  propose  that  It  is  right  and 
proper  for  the  Congress  of  the  United 
States  to  do  so.  To  accomplish  this,  I 
am  today  introducing  a  House  concur- 
rent resdutlan.  which  would  cost  the 
Tteasuzy  nothing,  but  which  will  convey 
the  **«*">•■  at  this  Congress  to  those 
who  risked  their  lives  so  that  others 
may  live.  I  solicit  your  support  as  co- 
sponsors  so  that  we  may  extend  our 
thanks  to  them  prior  to  the  96th  Con- 
gress adjourning. 


ESTABLISHMENT    OF    A    NATIONAL 
PRIMARY  DATE 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)        

Mr.  VANIK.  Mr.  Speaker,  in  this 
Chamber  today  divided  by  sadness  and 
jubilatl<m.  I  believe  there  Is  widespread 
agreement  that  campaign  '80  started  too 
early  in  the  late  summer  of  1979  and 
continued  too  long. 

It  will  take  months  to  calculate  the 
direct  cost  of  the  political  campaign 
which  may  range  upwards  of  a  half  bil- 
lion dollars.  It  may  take  years  to  cal- 
culate the  indirect  cost  of  decisions  de- 
ferred or  politically  altered. 

Mr.  Speaker,  I  hope  that  the  new  Con- 
gress will  give  priority  to  the  establish- 
ment of  a  common  national  primary 
date  4  or  5  months  before  the  electicm 
the  next  time  around. 


A  PAIR  CAMPAIGN  PRACTTCES  COM 
MISSION  AND  PUBLIC  FINANCING 
OF  CONGRESSIONAL  RACES 

(Mr.  AMBRO  asked  and  was  given 
permissiOD  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AMBRO.  Mr.  Speaker,  we  all  an- 
ticipate defeat  but  few  of  us  are  pre- 
pared for  it. 

As  one  who  Is  nativally  optimistic,  I 
was  one  who  was  unprepared,  but  that 
optimism  imbues  me  with  a  deep  feeling 
that  there  is  an  abiding  genius  in  the 
American  people  who  provide  the  gift  of 
elective  oCBce  to  those  who  best  reflect 
their  mood  and  who  will,  in  fact,  safe- 
guard our  Nation,  and  in  that  I  wish  ev- 
erycme  here  Godspeed. 

Those  very  often  who  are  in  a  posi- 
tion to  recommend  changes  are  most 
often  not  in  a  position  to  implement 
those  changes  and  with  respect  to  one 
of  them,  I  would  like  to  suggest  that 
without  question  in  the  future  we  need 
two  things. 

One.  a  Federal  Fair  Campaign  Prac- 
tices Commission  or  Committee  with 
teeth  to  assure  that  those  issues  that 


are  developed  during  campaigns  are  in 
fact,  fair,  and  the  other,  without  ques- 
tion, is  public  flnanc^g  of  congressional 
races.  I  recognize  that  the  latter  has 
lacked  the  necessary  support  in  the  past 
to  pass  such  a  bill  but  even  those  who 
have  benefitted  under  the  present  system 
should  give  voluntary  checkoff  public  fi- 
nancing another  look.  With  respect  to 
the  former,  no  one  in  public  life  it  seems 
to  me  should  fail  to  support  fairness  and 
an  end  to  distortions,  misstatements,  and 
deliberate  lying  in  a  campaign. 


THE  LATE  HONORABLE  CHESTER  O. 
CARRLSR 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NATCHER.  Mr.  Speaker,  our 
former  colleague,  Chester  O.  Carrier  of 
Leitchfleld,  Ky.,  in  the  Second  Congres- 
sional District,  died  on  Wednesday,  Sep- 
tember 24,  1980,  in  North  Seminole,  Pla. 
He  was  buried  in  Clarkson,  Ky. 

Chester  O.  Carrier  was  born  on  May 
5,  1897,  on  a  farm  near  Brownsville  in 
Edmonson  County,  Ky.  He  attended  pub- 
lic schools  in  Grayson  County.  Ky.,  and 
later  attended  the  University  of  West 
Virginia  at  Morgantown,  W.  Va.  He  grad- 
uated from  the  law  department  of  the 
University  of  Louisville  at  Louisville,  Ky., 
in  1924. 

Mr.  Carrier  was  elected  to  five  terms 
as  county  attorney  In  Grayson  County, 
Ky.,  serving  from  1925  to  1943.  In  De- 
cember 1943,  during  a  special  election, 
he  was  elected  to  the  U.S.  House  of  Rep- 
rsssntatives  and  served  in  the  House  un- 
til January  1945.  Chester  O.  Carrier  was 
elected  to  fill  the  vacancy  brought  about 
as  a  result  of  the  death  of  the  Honorable 
Edward  W.  Creal.  He  was  a  former  re- 
cipient of  the  "distinguished  alumus 
award"  from  the  University  of  Louisville. 
At  one  time,  he  served  as  president  of  the 
county  attorney's  aBsociation  and  the 
district  bar  association  in  Kentucky. 
After  practicing  law  for  a  period  of  55 
years,  he  retired  and  moved  to  North 
Seminole,  Fla. 

Mr.  Speaker,  Chester  O.  Carrier  was 
an  outstanding  citizen  of  the  Common- 
wealth of  Kentucky,  and  he  was  an  ex- 
cellent lawyer.  In  every  position  he  held 
either  prvate  or  public,  he  achieved  dis- 
tinction. His  concept  of  public  trust  was 
without  parallel  and  never  did  he  hesi- 
tate to  speak  out  against  any  proposal 
wh'ch  he  felt  was  not  sound  and  not  to 
tho  best  interest  of  our  reoole.  H's  serv- 
ice in  all  of  his  assignments  was  marked 
by  a  high  sense  of  conscienfe  and  duty. 
Although  he  served  only  a  short  time  in 
the  Congress  of  the  United  States,  he 
clearly  demonstrated  that  he  had  those 
o.ualitles  that  were  essential  for  leader- 
ship— sound  judgement,  patience,  per- 
severance, and  unyielding  adherence  to 
the  principles  and  policies  advocated  by 
his  party  for  the  welfare  of  the  country. 
His  character,  achievements,  and  his 
faithful  service  will  be  an  inspiration  for 
generations  yet  to  come. 


Mr.  Speaker.  I  extend  my  deepest 
sympathy  to  the  members  of  his  family 
and  especially  to  his  Idvely  wife,  Edna 
Carrier. 
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GENERAL  LEAVE 


Mr,  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  (Jays  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character  and  public  service  of  the 
late  Honorable  Chester  O.  Carrier. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi) .  Is  thflrc  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 
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CHARLES  B.  HOEVEN 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  announce  that  our  former  col- 
leasrue.  Congressman  Charles  B.  Hoeven 
of  Iowa,  died  in  Orange  City  on  Sunday. 
November  9,  1980.  He  was  85  years  of 
age. 

Mr.  Hoeven  was  elected  to  the  78th 
Congress  in  1943  and  served  until  he  re- 
tired in  1965.  He  was  ranking  minority 
member  of  the  House  Committee  on  Ag- 
riculture and  served  on  the  House  Repub- 
Ucan  Conference.  I  knew  Mr.  Hoeven  for 
the  last  6  years  that  he  served  here.  1 
worked  very  closely  with  him  on  agricul- 
tural matters.  I  well  remember  that  the 
present  Governor  of  Minnesota  and  my- 
self worked  on  the  target  concept.  Mr. 
Hoeven  was  on  the  conference  that  year 
and  I  gave  him  a  considerable  amount 
of  credit  for  working  with  the  then 
chairman  of  the  committee.  Mr.  Cooley, 
that  established  that  "target"  concept 
in  the  law  which  is  still  in  the  law  today. 

He  also  served  as  a  U.S.  delegate  to  the 
Interparliamentary  Union  in  London  in 
1957  and  1961,  Belgrade  in  1963,  and 
Copenhagen  in  1964.  He  was  a  Congres- 
sional delegate  to  the  Riu-al  Food  Or- 
ganization in  Rome  in  1957. 

Charles  B.  Hoeven  was  born  at  Hos- 
pers.  Iowa,  on  March  30,  1895,  the  son 
of  Gerrit  and  Lena  Weiland  Hoeven.  He 
moved  with  his  parents  bo  Alton.  Iowa,  in 
1901.  He  was  graduated  from  the  Alton 
Public  School  in  1913  and  from  the  State 
University  of  Iowa  with  a  B.A.  in  1920 
and  an  LL.  B.  in  1922. 

A  lawyer  by  profession,  he  was  ad- 
mitted to  the  Iowa  St<ite  Bar  Associat'on 
in  1922  and  admitted  to  practice  before 
the  U.S.  Supreme  Court  In  1946.  He 
served  as  County  Attorney  of  Sioux 
County,  Iowa,  from  1925-37,  was  a  mem- 
ber of  the  Iowa  State  Senate  from  1937- 
41,  and  was  president  pro  tempore  of  the 
Iowa  State  Senate  from  1939-41. 

Mr.  Hoeven  also  held  the  following 
other  posts:  Temporary  and  permanent 
chairman  of  the  Iowa  Republican  Judi- 
cial Conference,  1942;  former  president 
of  the  Iowa  County  Attorneys'  Associa- 
tion; former  president,  Sioux  County  Bar 
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Association;  former  president,  3-B  Judi- 
cial Bar  Association;  Iowa  delegate  to 
the  Republican  National  Convention  In 
San  Francisco,  1964;  former  president, 
Alton,  Iowa,  Board  of  Education;  mem- 
ber of  board  of  directors  and  first  vice 
president  of  Alton  Savings  Bank;  past 
president,  Alton  Rotary  Club;  past  pres- 
ident, Orange  City  Lions  Club;  member. 
Phi  Alpha  Delta  Legal  Fraternity  at 
State  University  of  Iowa;  member. 
United  Presbyterian  Church,  Alton, 
Iowa;  former  member,  Council  of  the 
Presbytery  of  Northwest  Iowa;  mediator 
of  the  presbytery  of  Northwest  Iowa, 
1967;  member  of  masonic  Ixxiies;  vet- 
eran of  World  War  I  serving  with  the 
AEF  in  England  and  France;  charter 
member  of  Floyd  Post  200,  American 
Legion,  Alton,  Iowa ;  member,  VFW,  Dis- 
abled American  Veterans,  and  Veterans 
of  World  War  I.  He  was  Iowa  delegate  to 
the  National  American  Legion  Conven- 
tions in  Miami,  New  York,  Cleveland, 
Chicago,  and  St.  Louis. 

Mr.  Hoeven  was  awarded  the  certifi- 
cate of  accomplishment  by  the  State 
University  of  Iowa  in  1947,  received  hon- 
orary degrees  from  Westmar  College 
(1956),  Morningside  College  (1965),  and 
Buena  Vista  College  (1968);  Distin- 
guished Service  Citation,  Northwestern 
College  (1964) ;  and  Honored  lowans 
Award,  Buena  Vista  College  (1966) . 

He  married  Velma  Ruth  Pike  of  To- 
ledo, Iowa,  in  1928.  They  have  two  chil- 
dren, Pauline  Ruth  Marshall,  of  Ackley, 
Iowa,  and  Charles  Pike  Hoeven,  of 
Slater,  Iowa,  and  five  grandchildren. 

Memorial  services  will  be  held  at  the 
Alton  Reform  Church,  Alton,  Iowa,  at 
1:30  p.m.  on  Wednesday,  November  12. 


GENERAL  LEAVE 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  life, 
character,  and  pubhc  service  of  the  late 
Charles  B.  Hoeven. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


THE  NEED  FOR  SUPERFUND 
LEGISLATION 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  ext«id  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  as  we  begin 
this  lameduck  session,  I  would  urge  my 
colleagues  in  this  body  and  in  the  other 
body  not  to  neglect  some  of  the  hnportant 
pieces  of  legislation  that  we  have  al- 
ready passed  and  which  await  our  final 
aecislon. 

In  particular,  I  would  like  to  call  to 
the  attention  of  the  House  the  need  to 
pass  in  this  lameduck  session  the  super- 
lund  legislation  already  passed  by  the 
House  to  deal  with  the  Love  Canals  and 
the  Valley  of  Drums,  the  Wade  Site 
oumps,  and  the  more  than  200  sites  that 
we  are  discovering  around  this  Nation 


every  month  that  have  some  form  of 
toxic  substance  that  is  being  exposed  on 
our  society. 

Mr.  Speaker,  I  urge  the  passage  of 
superfund  legislation  and  urge  the  other 
body  to  move  expeditiously  in  that 
direction. 


THE  KEEJ)  FOR  SUPERFUND 
LEGISLATION 

(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker,  I  woiild 
like  to  follow  the  remarks  of  my  dis- 
tinguished colleague  from  Pennsylvania 
with  a  similar  plea  and  remind  my  col- 
leagues that  we  passed  that  superfund 
bill  by  such  an  overwhelming  margin. 
There  are  100  billion  pounds  of  hazard- 
ous waste  being  dumped  every  year  into 
our  ground,  90  percent  of  it  improp- 
erly, as  we  know,  and  that  amount  is  go- 
ing up  by  6  or  7  percent  each  year.  I 
think  that  is  one  reason  we  passed  that 
bill  with  such  bipartisan  support. 

Mr.  Speaker,  I  urge  my  colleagues  on 
this  side  of  the  aisle  to  join  with  us  to 
attempt  to  convince  the  other  body  and 
particularly  the  new  majority  leader  to 
be  or  the  apparent  majority  leader  to  be 
in  the  other  body,  to  lend  his  support  to 
this  important  legislation.  The  problem 
needs  to  be  addressed  and  we  do  not 
want  to  lose  this  opportunity. 


D  1230 

THE  JACOB  K.  JAVTTS  FEDERAL 

BUILDING 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extetul  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  the  re- 
sults of  the  election  are  clear,  and  they 
have  compelled  me  to  introduce  this 
piece  of  legislation  to  designate  a  Fed- 
eral building  at  26  Federal  Plaza  in  the 
Borough  of  Manhattan,  N.Y.,  as  the 
Jacob  K.  Javits  Federal  Building.  I  hope 
that  the  House  acts  quickly,  if  not  in  this 
lameduck  session,  at  least  in  the  new  97th 
session  to  so  designate  this  Federal 
building  for  the  former  senior  Soxator 
from  New  York. 

I  want  to  add  my  words  and  strong 
support  to  those  of  the  gentlemen  from 
Pennsylvania  and  Connecticut  that  we 
pass  this  superfimd  bill  for  those  2.6 
million  residents  on  Long  Island  who 
have  faced  the  potential  of  ground  water 
contamination. 

Swift  action  is  essential  if  we  are  to 
protect  our  declining  water  supply  and 
to  give  some  comfort  and  solace  to  those 
people  l(x:ated  near  toxic  waste  sites. 


LAMEDUCK  SESSION  IS  ONLY  FUL- 
FILLING A  CARETAKER'S  ROLE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MICHEL.  Mr.  Speaker,  let  me  first 
welcome  the  Speaker  back  to  Washing- 


ton. While  the  Speaker  was  away,  thoe 
was  a  change  of  season,  a  fresh  breeae  Is 
blowing,  and  it  makes  me  feel  real  good. 
I  am  lo<dclng  forward  to  the  new  Con- 
gress with  great  expectation. 

Regrettably,  ISx.  Speaker.  I  am  not 
looking  with  the  same  expectaticsis 
toward  this  lameduck  session.  Let  us 
face  it,  we  are  performing  no  more  tha^n 
a  caretaktf 's  role.  The  new  House  and 
Senate  will  be  starkly  different  from  this 
one.  I  certainly  do  not  want  to  see  us 
saddling  the  new  administration  and  the 
new  Congress  with  a  budget  that  has  no 
validity  and  economic  policies  that  have 
no  value.  I  do  not  want  to  see  us  turn 
loose  on  a  new  Government  the  ecimomlc 
ghosts  and  goblins  of  the  old. 

If  this  Congress  imposes  an  unreal- 
istic budget  on  the  new  President,  then 
it  has  an  obligation  to  also  give  the 
President  the  power  to  enforce  it.  That 
means  a  statutory  celling  on  spending 
and  a  resumption  of  Presidential  im- 
poundment power.  Anything  less  is  po- 
litical subterfuge. 

One  final  word,  Mr.  Speaker:  This  is  a 
dying  Congress.  Let  us  leave  as  soon  as 
possible  and  let  it  rest  in  peace 


GOP   DESERVES   FAIR   COMMITTEE 
REPRESENTAITON 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  one  at 
the  big  questions  growing  out  of  the 
Reagan-GOP  electiMi  mandate  is:  Will 
the  Democratic  majority  in  the  House 
cooperate  or  obstruct? 

One  of  the  first  tests  will  be  whethra- 
the  Democratic  majority  in  the  House  is 
willing  to  give  fair  representation  to 
Republicans  on  committees. 

Last  June  the  RepubUcan  Policy  Com- 
mittee pointed  out  that  Republicans  are 
underrepresented  on  committees  by  15 
seats  and  by  59  seats  on  subcommittees. 

We  again  call  on  the  Democratic  ma- 
jority to  stop  vicriating  the  "cme  person- 
one  vote"  doctrine  and  apportion  com- 
mittee ratios  on  the  basis  of  the  elected 
ratio  in  the  House. 

Mr.  Speaker,  very  significantly,  I  am 
informed  that  it  is  the  intention  of  the 
Republican  majority  in  the  Senate  to 
follow  the  elected  ratios  in  marfgniTig 
committee  slots  to  the  minority — and  in 
the  name  of  fairness  and  equal  represen- 
tation we  call  upon  the  majority  in  the 
House  to  do  likewise. 

If  indeed  the  Democrats  in  the  House 
intend  to  cooperate  with  the  new  admin- 
istration, this  could  be  one  of  the  first 
signals  of  fair  treatment  of  the  minority 
in  the  House. 

Mr.  Speaker,  the  Republican  minority 
deserves  fair  representatitm  cm  commit- 
tees. 


LAMEDUCK  SESSION  SHOULD  CON- 
SIDER ONLY  NECESSARY  FISCAL 
MATTERS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 


CONGRESSIONAL  RECXDRD  — HOUSE 
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Mr.  LOrr.  lir.  Speaker,  my  faith  has 
been  reafllnned  in  the  American  peojtle. 
In  my  own  State  of  lilniasippi  we  had 
one  (tf  the  hli^est  percentacee  of  toraout 
in  the  Nation.  But  all  across  the  country 
the  peoide  have  voted  tor  a  different  di- 
rection for  this  country  and  for  our  Oov- 
enmient.  They  are  demanding  some 
change. 

However,  this  lameduck  session  is  not 
the  place  to  do  it.  History  shows  very 
clearly  that  in  Congress  and  other  legis- 
lattve  bodlee  in  lameduck  sessions  a  lot 
of  mlstakea  are  made.  There  have  been 
changes  in  the  direcUim  of  the  country 
and  in  the  directioa  of  the  Government 
and  in  the  veople  1^0  are  in  this  body. 

I.  thnefore.  urge  the  leadership  to 
pudi  for  quick  actitHi  on  necessary  fiscal 
matters  and  not  get  into  substantive  leg- 
islation tbat  should  be  given  very  care- 
ful and  extended  consideration  before 
we  vote.  We  should  vote  on  the  appro- 
priation bills,  the  fiscal  matters,  and  ad- 
journ this  Congress  sine  die. 


AID  TO  SOMAUA 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  ICr.  Speaker,  there  are 
not  too  many  positive  things  we  can 
accomplish  in  this  remaining  session. 
But  we  will  have  a  bill.  Hit.  7854.  before 
us  for  aid  to  halt  the  famine  in  Somalia. 
The  death  rate  of  children  in  that  part 
of  Uie  world  is  a  mind-niuibing  tragedy. 
It  is  far  beyond  our  State  Department's 
worse  estimates  of  death,  but  we  have 
cut  in  half  this  year  the  aid  that  we  were 
going  to  send  to  tliat  part  of  Africa  to 
alleviate  the  starvation  that  is  decimat- 
ing the  Turkana  people  and  the  So- 
mallans  who  bave  fled  from  the  war  in 
theOgaden. 

I  hope  that  we  will  at  the  very  least 
restore  to  last  year's  levels  the  food  that 
we  are  sending  to  save  tens  of  thousands 
of  lives  and  particularly  to  stop  the  in- 
credible death  toll  of  infants. 


LOOKING  FORWARD  TO  WORKING 
WITH  NEW  CONGRESS 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlEs.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  want 
to  take  a  moment  to  welcome  all  of  my 
colleagues  back,  to  congratulate  those 
who  were  reelected,  to  give  the  very  best 
wishes  to  those  who  were  not  successful 
at  the  polls  and  to  those  who  retired. 

Even  though  I  have  been  a  Member 
of  this  body  for  some  time,  I  do  not  really 
think  I  ever  anticipated  being  one  of 
the  senior  Members.  I  sometimes  feel 
like  I  came  in  about  the  time  of  the 
Boer  War.  and  to  paraphrase  Sopliie 
Tucker.  I  have  been  through  wins,  and 
I  have  been  through  losses,  and  wins  are 
a  lot  better.  One  thing  I  would  point 
out  is  tliat  diuing  my  20  years  in  Con- 
gress one  phrase  I  have  heard  so  much 
in  the  past  will  have  a  different  ring.  How 


many  times  have  1  heard  that  phrase, 
"We  will  clean  it  up  in  the  Senate."  or, 
"We  will  clean  it  sp  in  conference." 

Mr.  Speaker,  I  look  forward  to  Janu- 
ary working  with  my  colleagues  when 
actually  cleaning  it  up  in  the  Senate  or 
cleaning  it  up  in  the  conference  will  have 
a  different  connotation  than  it  has  dur- 
ing the  past  20  years. 


VETERANS  DAY 
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CONSERVATIVES  NEED  NOT  WORRY 
ABOUT  PRESIDENT-ELECTT  REA- 
GAN 

(Iiir.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  suid  to  reviae  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  may  I 
suggest  to  some  of  my  friends  in  the  con- 
servative movement  in  wliich  I  have  had 
some  small  role  over  the  last  20  years 
that  it  is  more  than  a  bit  premature  to 
start  questioning  Uie  devotion  to  con- 
servative principles  of  oiir  President- 
elect Ronald  Reagan.  There  is  no  doubt 
in  my  mind  the  next  President  of  the 
United  States  is  indeed  a  conservative 
and  will  do  all  he  can  to  see  that  his 
beliefs  are  translated  into  policies  and 
achievements  that  will  benefit  the  Am- 
erican people.  All  of  the  American 
people. 

I  and  millions  of  other  citizens  have 
worked  too  long  to  advance  the  cause  of 
conservatism  in  America  to  allow  any- 
one to  go  unchaUenged  who  questions 
the  integrity  of  or  threatens  politically 
the  next  President  of  the  United  States. 

I  trust  that  before  long  President  Rea- 
gan will  be  at  the  top  of  enough  liberal 
"hit  lists"  to  satisfy  even  the  most  ar- 
dent conservatives  of  his  continuing  loy- 
alty to  our  cause. 


ni240 

CONGRESS   GRINDING  TO   A   HALT 

ON  ANNUAL  BUDGET  PROCESS 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  looking 
aroimd  the  Chamljer,  I  see  one  or  two 
members  of  the  House  Budget  Commit- 
tee and,  of  course,  all  Members  are  aware 
of  the  painful  process  of  budgeting  and 
appropriating  we  liave  been  through.  It 
seems  to  me  that  the  Congress  is  liter- 
ally grinding  to  a  halt  in  this  annual 
process,  a  very  essential,  a  very  funda- 
mental responsibility,  but  one  that  we 
are  not  handl'ng  weil. 

I  would  like  to  suggest  to  members  of 
the  Budget  Committee,  as  well  as  to  my 
other  colleagues  that  serious  thought  be 
given  to  budgeting  and  appropriating  for 
a  2-year  instead  of  a  1-year  period.  I  see 
no  reason  why  this  could  not  be  accom- 
plished within  the  provisions  of  the  Con- 
stitution and  it  would  certainly  simplify 
our  procedures  and  enable  us  to  deal  with 
other  matters  much  more  expeditiously 
and  thoughtfully.  It  would  avoid  repeti- 
tion of  the  current  spectacle,  closing  the 
year  with  most  of  the  appropriation  bills 
unfinished. 


(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  yes- 
terday the  Nation  observed  Veterans  Day. 

Forty  million-plus  Americans  have 
served  this  Nation  in  time  of  national 
peril. 

More  than  1  million  did  not  return  to 
enjoy  the  fruits  of  their  sacrifice.  Let  us 
pay  tribute  to  them  by  a  recitation  of  this 
poem  whose  author  is  imlmown: 

They  did  give 

That  you  might  11  v« 

Our  country  | 

Their  lives  in  the  ak' 

When  the  need  was  there 

Their  bodies  to  the  sea 

When  that  had  to  be 

Their  sweat  and  toU 

Their  blood  to  th«  soU 

Before  they  would  yield 

A  rock  a  pebble  on  a  field 

Of  this,  our  country 

Blood,  sinew  and  bane 

All  they  did  have  ttiey  did  give 

That  you  might  Uvp 

Our  covintry.  \ 

I 

COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C, 

October  23,  1980. 
Hon.  Thomas  P.  O'Neux,  Jr., 
Speaker,  House  of  Representatives , 
V/ashington,  D.C. 

Deak  Mr.  Speaker  :  On  September  26,  1980 
I  notified  you  that  my  office  had  received  a 
subpoena  from  the  United  States  District 
Court  for  the  District  of  Maryland. 

The  documents  sought  relate  to  the  em- 
ployment of  an  Individual  formerly  employed 
by  a  Member  of  the  House  of  Representa- 
tives. I  have  determined  «o  comply  with  this 
subpoena  after  review  by  this  office  under 
the  provisions  of  House  Essolution  722.  Un- 
less I  receive  Instruction*  to  the  contrary,  I 
Intend  to  comply  forthwltji. 
Sincerely, 

KoMTTND  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Collet, 

Deputy  Clerk. 


COMMUNICATION  FROM  THE  SER- 
GEANT AT  ARMS  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Sergeant  at  Arms  of  the 
House  of  Representatives: 

Washington,  D.C, 
„       ^  November  5, 1980. 

Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  November  5  1980  I 
was  served  with  a  subpoena  from  the  United 
States  District  Court  for  the  Eastern  District 
of  New  York  for  certain  official  records  with- 
in my  custody.  The  subpoena  was  issued 
upon  application  of  th©  United  States  Attor- 
ney, signed  by  the  Deputy  Clerk  of  the  Court. 

Pursuant  to  the  provisions  of  House  Res- 
olution 722,  adopted  on  September  17,  1980, 
this  is  to  notify  you  of 'the  receipt  of  the 


(ttlipoeii*.  Al0o  In  accordance  with  House 
Bawlutlon  723,  I  bave  this  day  requested  the 
Clerk  of  the  House  to  send  a  copy  of  the  Bes- 
olutlon  to  the  Court  as  reqxUred  by  Section 
7  of  the  Resolution. 

The  subpoena  Is  available  for  inspection  by 
Manbers  In  my  office. 
Sincerely, 

Bknjamin  J.  OuTHsnc, 

Sergeant  at  Amu. 


ANNUAL  REPORT  BY  SECRETARY 
OP  TRANSPORTATION  ON  OPERA- 
TIONS AND  ACTIVITIES  OP  ALAS- 
KA RAILROAD  DURING  FISCAL 
YEAR  1979— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
wliich  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  12,  1980.) 


SECOND     ANNUAL     SCIENCE     AND 
TECHNOLOGY  REPORT— MES- 

SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Science  and 
Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  12,  1980.) 


TWENTY-SECOND  QUARTERLY  RE- 
PORT OF  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY  —  MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  12,  1980.) 


REPORT  ON  NATION'S  PROGRESS 
IN  SPACE  AND  AERONAUTICS 
DURING  1979— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  12,  1980.) 


FIRST  ANNUAL  REPORT  ON  IMPLE- 
MENTATION OP  SECTION  403  OP 
POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1980— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanjring  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  12,  1980.) 


CALL  OP  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


Abdnor 

Addabbo 

Albosta 

Alexander 

Ambro 

Anderson, 

CalU. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Ashbrook 
Aspln 
Atkinson 
AuOoln 
Badham 
Bafalis 
Bailey 
Baldua 
Barnard 
Barnes 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bingham 
Blancharct 
Boggs 
Boiand 
Boner 
Bonier 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burton,  John 
Burton,  Phillip 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
ChappwU 
Cheney 
Clausen 
Clay 

Cleveland 
Clinker 
Coelho 
Collins,  Tex. 
Coueble 
Con^e 
Conyera 
Corcoran 
Cotter 
CougbUn 


[Roll  No.  623] 

Courier 

Oudgw 

Crane,  Daniel 

Guyer 

Crockett 

Hacedom 

Daniel.  Dan 

HaU.  Tex. 

Daniel,  R.  W. 

Hamuton 

Danielson 

Hammer- 

Davis.  Mlcb. 

acbmldt 

de  la  Oatza 

Hance 

DeUums 

Hansen 

DerwlnaU 

Harkin 

Devine 

Harris 

Dicks 

Hawkins 

DlngeU 

Hefner 

Dixon 

Hlghtower 

Dodd 

HUUa 

Donnelly 

Hinson 

Doman 

HoUand 

Dougherty 

Hollenbeck 

Downey 

Hopkina 

Drlnan 

Horton 

Duncan,  Oreg. 

Howard 

Duncan,  Tenn 

Hubbard 

Early 

Huckaby 

Edgar 

Hughes 

Edwards,  Ala. 

Hutchinson 

Edwards,  CaUf . 

Hutto 

Edwards,  Okla. 

Hyde 

Emery 

Ichord 

English 

Ireland 

Erdahl 

Jacobs 

Ertel 

Jeffries 

Evans,  Del. 

Jenkins 

Evans,  Ga. 

Johnson,  Calif 

Evans,  Ind. 

Jones,  N.C. 

Pary 

Jones,  Okla. 

FasceU 

Jones,  Tenn. 

Fazio 

Kastemneier 

Fenwick 

Kazen 

Perraro 

KeUy 

Flndley 

KUdee 

Fish 

Kindness 

Fisher 

Kogovsek 

Flippo 

Kostmayer 

Florlo 

Kramer 

Foley 

T,aPalce 

Ford.  Mich. 

Lagomarslno 

Ford,  Tenn. 

Latta 

Porsytbe 

Leach,  Iowa 

Povntaln 

Leach.  La. 

Frost 

Leath.  Tex. 

Fucut 

Lederer 

Oarcia 

Lee 

Gaydos 

Lehman 

Gephardt 

Levitas 

Glaimo 

Lewis 

Gibbons 

Livingston 

Oilman 

Uoyd 

Glickman 

Loeffler 

Gonzalez 

Long,  La. 

Ooodling 

Long,  Md. 

Gore 

Lott 

Gradison 

Lowry 

Oramm 

Lujan 

Graseley 

Luken 

Gray 

Lundine 

Green 

Lungren 

Grlaham 

McClory 

Quarlni 

McCloakey 

McOonnaek 

UcHugb 

McKay 

McKlnney 

Masulre 

Markey 

Marks 

MUTlOtt 


Matsoi 
Matter 

MavroulM 
MasBoU 


Michel 

MUler,  CalU. 
MUler.  Ohio 
Mineta 


MitcbeU.Md. 

Mitchell.  N.T. 

Moakley 

MoUoban 

Montgomery 

Moore 

Mot^head. 

Calif. 
Motd 

Mtirphy,  Pa. 
Murtta* 
Musto 
Myers.  Ind. 
Natcher 
Nedzl 
Nelson 
Nichols 
Nowak 
Oakar 
ObervUr 
Obey 
Panetta 
Pashayan 
Patten 
Paul 
Pepper 
Perkins 
Petri 
Peycer 


Pickle 

Porter 

Preyer 

Price 

Pritchard 

PuraeU 

Quayle 

QulUan 

R*U«back 

Rangel 

Batnhford 

Begula 

Rhodes 

Rlnaldo 

Roberts 

Robinaon 

Rcalno 

Roe 

Rose 

Roeenttaal 

Roatenkowaki 

Roth 

RouHdot 

Roybal 

Royer 

Kuaao 

Sabo 

Satfrfield 

Sawyer 

Schroeder 

Schulze 

SebeUus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shustar 

Simon 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spenoe 

Stack 


Staggen 

stangtUnd 

Staik 

Steed 

Stenhrilm 

Stewart 

Rtrattoo 

Studda 

Stump 

SwUt 

Synar 

Tauka 

Tauxln 

Taylor 

Trailer 

Trlble 

xniman 

VanderJagt 

Vanik 

Volkmer 

WalCTMi 

Walker 

Wampler 

Watklas 

Waxman 

Weaver 

Wetaa 

White 

Wtaltebuzst 

Whitley 

Wblttakar 

Whltten 

WUUama,OhU> 

WUaon.C.  H. 

WUKm,Tv. 

Wlrth 

wour 

Wolp* 

Wright 

Wyatt 

wydler 

Tatea 

Yatroii 

Young.  Alaaka 

Yoiing.  na. 

Yoiing,  Mo. 

Zeferettl 


n  1300 

The  SPEAKER  pro  tempore.  On  this 
rollcall.  345  Members  have  recorded  their 
presence  by  electronic  device,  a  quonun. 

Under  the  rule  further  proceedings 
under  the  call  are  dispensed  with. 


STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE   AMENDMENTS 

Mr.  BRCXJKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7112)  to  authorize  an 
extension  and  amendment  of  the  reve- 
nue-sharing program  to  provide  general 
purpose  fiscal  assistance  to  local  govern- 
ments, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  its^ 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  ccm- 
sideration  of  the  bill.  HJl.  7112,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  Brooks)  will  be  recognized 
for  1  hour,  and  the  gentleman  from  New 
York  (Mr.  Horton)  will  be  recognized 
for  1  hour. 

The  Chair  recognizes  the  gentlonan 
from  Texas  (Mr.  Brooks). 
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Ur.  BROOKS.  Mr.  Chairman.  I  yield 
myself  10  mlnuteB. 

Mr.  Cbalnnan.  In  all  bmesty,  I  would 
prefer  not  to  be  bringing  this  bill  before 
the  Houae  today.  I  had  hoped  that  after 
8  years  of  seeing  revenue  sharing  in  ac- 
tiflo.  Congress  would  realise  what  a 
wasteful.  Illogical  program  it  is  and  let 
it  die. 

But  that  golden  goose  is  hard  to  kill, 
and  in  its  wisdom  the  Committee  on 
Government  OiieratiODs  has  approved  a 
3-year  extension  of  revenue  sharing.  As 
chairman  of  the  committee,  I  am  carry- 
ing out  my  responsibility  to  present  it  for 
consideration  by  the  House. 

My  good  friend  from  North  Carolina 
(Mr.  FouHTAiH)  will  explain  the  bill  in 
detail  in  a  few  minutes.  I  will  simply  say 
that  the  committee  has  taken  one  posi- 
tive, logical  step  and  eliminated  State 
governments  tram  the  program,  thereby 
rediicing  its  cost  from  $6.9  billion  a  year 
to  $4-6  bUllon. 

It  has  also  included  in  the  bill  a  stand- 
by antirecession  program  that  would 
provide  up  to  $1  billion  a  year  to  State 
and  local  governments  during  a  reces- 
sion. The  purpose  of  this  program  is  to 
allocate  national  resources  to  meet  na- 
tional needs — in  this  case  a  need  to  help 
State  and  local  governments  recover 
fran  the  eCTects  of  a  national  recession. 

But  that  is  not  a  description  of  reve- 
nue sharing.  Cleaning  a  city's  streets, 
raising  the  pay  of  city  officials,  adding 
sidewalks  in  suburbia  are  not  the  con- 
cerns of  a  national  legislature.  Congress 
is  not  the  city  council  of  the  United 
States,  but  that  is  how  it  fimctions 
under  revenue  sharing. 

There  was  something  called  budget 
surpluses  in  those  olden  days  when  the 
revenue-sharing  program  was  first  con- 
ceived. The  idea  was  to  turn  back  some 
of  that  surplus  money  to  the  cities.  But 
by  the  time  the  Nixon  administration 
was  able  to  sell  the  idea  to  Congress  in 
1972  that  situation  had  long  since  been 
demolished.  Instead  of  a  budget  surplus, 
there  was  a  deficit  of  nearly  $30  billion 
that  year  and  we  have  been  waJlowing  in 
red  ink  ever  since.  The  budget  deficit 
in  fiscal  year  1980  totaled  $59  billion. 
We  had  a  national  debt  of  $437  billion 
in  1972.  The  figure  was  $909  billion  on 
September  30  of  this  year,  and  a  trillion 
dcdlar  debt — if  you  can  even  imagine 
such  a  number — is  only  a  matter  of  time 
unless  we  cut  out  wasteful,  unnecessary 
Federal  spending. 

Another  of  the  original  assvunptions 
behind  revenue  sharing  was  that  it 
would  replace  the  categorical  aid  pro- 
grams that  were  beginning  to  proliferate 
in  the  1960's.  Well,  those  aid-to-State- 
and-local-govemment  programs  totaled 
about  $40  billion  in  1972  and  now  they 
are  nmning  alMUt  $80  billion.  Twice  as 
much.  And  that  is  in  addition  to  revenue 
stiaring. 

But  of  all  the  original  assumptions 
about  revenue  sharing  that  have  turned 
out  to  be  wrong,  the  most  wrong  and 
most  damaging  one  has  been  the  idea 
that  it  would  strengthen  our  Federal 
system.  That  it  would  restore  vitality  to 
local  governments  and  reduce  their  re- 


liance on  Washington.  That  is  what  they 
said  back  in  1972.  But  what  is  the  reality 
of  1980? 

If  we  are  to  believe  the  anguished  cries 
of  city  and  counts^  officials  who  have 
been  beseiging  our  offices  and  filling  our 
mailboxes  for  most  of  this  year,  their 
local  governments  would  not  survive  if 
revenue  sharing  is  cut  off.  They  would  be 
face-to-face  with  disaster,  they  say. 
After  8  years  of  revenue  sharing,  they 
are  more  dependent  than  ever  on  what 
happens  here  in  Washington.  And  I 
tiiink  that  is  the  most  dtunning  indict- 
ment of  all  against  the  program. 

There  is  a  role  for  the  Federal  Govern- 
ment to  play  in  helping  State  and  local 
governments,  Mr.  Chairman,  and  it  is 
playing  it.  As  Congress  has  seen  the  need 
for  Federal  assistance  to  meet  problems 
that  have  a  nattonal  impact,  it  has 
poured  billions  of  dollars  into  highways, 
hospitals,  housing,  schools,  colleges,  li- 
braries, urban  and  rural  development, 
water  and  sewer  systems,  airports  and 
harbors,  pollution  control.  These  are  the 
kind  of  programs  on  which  a  national 
government  should  be  spending  money 
collected  from  all  Its  taxpayers.  Pouring 
out  bilUons  of  doUars  to  local  govern- 
ments without  regard  for  whether  they 
need  it  or  any  control  over  how  it  is  spent 
is  not  proper  exercise  of  our  legislative 
authority.  Under  current  economic  and 
budgetary  conditions,  with  Congress 
cutting  back  on  many  useful,  worthwhile 
programs,  it  borders  on  irresponsibility 
to  continue  such  an  activity. 

I  hope  that  Congress  will  not  extend 
this  program  to  the  States  and  that 
those  Members  who  are  seriously  con- 
cerned about  the  fiinancial  status  of  this 
Nation  will  join  with  me  in  defeating  the 
entire  bill. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  12  minutes, 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  extension  of  the  general  reve- 
nue-sharing program,  I  begin  with  that 
statement  because  I  believe  it  is  abso- 
lutely essential  that  the  Congress  act 
rapidly  at  this  late  date  to  extend  this 
important  program. 

When  general  revenue  sharing  was 
originally  passed  in  1972,  it  was  heralded 
as  a  major  change  in  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments.  Congress 
had  made  the  decision  to  provide  gen- 
eral fiscal  assistance  to  State  and  local 
governments  with  very  few  strings  at- 
tached. Since  becoming  law,  this  pro- 
gram has  provided  badly  needed  finan- 
cial assistance  to  every  State  and  gen- 
eral purpose  unit  of  Government  during 
a  time  when  they  have  been  burdened 
with  diminishing  resources  and  increased 
demands  for  services. 

By  our  acting  today  to  continue  the 
revenue-sharing  program,  we  will  reaf- 
firm our  commitment  to  the  Federal  sys- 
tem of  government  that  has  worked  so 
well  for  over  200  years.  We  will  reaffirm 
the  understanding  of  Congress  that 
many  decisions  are  best  made  at  the 
State  and  local  level.  Finally,  the  exten- 
sion of  revenue  sharing  will  place  the 
Congress  clearly  on  the  record  that  there 


are  alternative  means  of  assisting  State 
and  local  governments  than  by  compli- 
cated categorical  programs. 

All  too  often  in  the  past,  the  Federal 
Government  has  assumed  responsibili- 
ties which  actually  can  be  better  han- 
dled at  the  State  and  local  level.  Over 
the  years  we  have  witnessed  an  almost 
explosive,  uncontrolled  growth  in  Federal 
grant-in-aid  programs.  The  number  of 
categorical  grants  available  to  State  and 
local  governments  range  from  just  under 
500  to  1,000,  depending  on  how  programs 
are  counted  or  defined.  The  fragmenta- 
tion, duplication,  paperwork,  and  red- 
tape  that  exists  in  this  system  is  truly 
astounding.  During  the  hearings  held 
this  year  by  the  Subcommittee  on  Inter- 
governmental Relations  and  Human  Re- 
sources of  the  Government  Operations 
Committee,  and  during  hearings  held  in 
1976,  the  message  was  clear  from  Gov- 
ernors, mayors,  counter  executives,  and 
State  legislators:  The  traditional  form 
of  Federal  categorical  assistance  is  costly 
and  unproductive. 

I  served  as  the  chairman  of  the  Com- 
mission on  Federal  Paperwork.  The 
Commission  held  hearings  aU  over  the 
country  and  at  every  one  of  those  hear- 
ings it  was  pointed  out  time  and  time 
again  how  these  categorical  programs  re- 
sult in  a  tremendous  increased  paper- 
work burden  which  drives  up  costs  and 
reduces  productivity. 

Revenue  sharing,  on  the  other  hand, 
provides  an  opportunity  for  distributing 
Federal  assistance  in  a  maimer  which  Is 
both  efficient  and  effective.  In  fact,  the 
entire  progra/n  has  been  administered 
with  a  staff  of  fewer  than  200  persons 
and  one  computer.  That  cannot  be  said 
about  any  other  Federal  program  of 
which  I  am  familiar.  This  simplicity  of 
the  revenue-sharing  program  stands  in 
stark  contrast  to  the  confusion  and  com- 
plexity inherent  in  the  intergovern- 
mental grant  system.  Revenue  sharing 
is  our  way  of  saying  to  local  governments 
around  this  Nation  that  we  trust  them 
and  we  have  confidence  in  their  ability 
to  use  these  moneys  wisely  in  providing 
important  services  to  all  of  our  citizens. 

The  Committee  on  Government  Op- 
erations, under  the  able  leadership  of 
Mr.  Brooks  and  Mr.  Fountain,  has  de- 
veloped a  bill  that  would  extend  the 
general  revenue-sharing  program  for  an- 
other 3  years.  While  there  are  a  num- 
ber of  changes  to  the  program,  there  are 
three  which  I  believe  deserve  the  most 
attention : 

Fh-st.  The  bill  as  reported  by  the  com- 
mittee retains  the  entitlement  feature  of 
existing  law; 

Second.  The  bill  does  not  include 
general  revenue-sharing  allocations  to 
State  governments;  and 

Third.  The  bill  does  include  as  a  sepa- 
rate title  a  special  countercyclical  reve- 
nue-sharing program  in  which  State  and 
local  governments  participate. 

Mr.  Chairman,  I  expect  in  today's  de- 
bate we  are  going  to  hear  a  lot  of  talk 
about  the  entitlement  provision  and  I 
expect  there  may  even  be  an  amendment 
to  make  the  general  revenue-sharing 
program  a  s'mple,  annual  appropriation. 
I  believe  that  removing  the  entitlement 
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status  of  the  general  revenue-sharing 
program  would  be  unwise.  While  there 
are  serious  problems  with  much  of  the 
Federal  budget  consisting  of  "uncontrol- 
lable" expenditures,  a  careful  review  in- 
dicates that  the  revenue-sharing  entitle- 
ment bears  litUe  similarity  with  the  en- 
titlement programs  which  have  added  so 
much  to  Federal  spending  each  year. 

Simply  put,  revenue  sharing  fimds  are 
directed  to  an  exact  number  of  recipient 
governments — over  an  exact  period  of 
of  time — spending  an  exact  amount  of 
money.  It  is  unlike  other  entitlement 
programs  in  which  benefit  or  eligibiUty 
levels  are  set  without  knowledge  of  the 
number  of  recipients  who  may  partici- 
pate in  the  program.  In  sum,  other  en- 
titlements meam  uncertain  costs,  while 
revenue  sharing  does  not.  As  such,  it  Is 
valid  to  say  that  the  revenue-sharing 
entitlement  does  not  carry  with  it  the 
problems  of  other  entitlement  programs. 

Entitlement  financing  is  essential.  Lo- 
cal budget  planners  need  to  know  ex- 
actly what  their  governments  stand  to 
receive  during  the  course  of  the  entitle- 
ment period.  This  allows  revenue  shar- 
ing funds  to  be  utilized  in  a  systematic 
and  orderly  fashion.  Elimination  of  the 
entitlement  would  make  the  program 
subject  to  uncertainty  with  each  annual 
appropriations  process,  thereby  severely 
limiting  the  program's  effectiveness. 

The  bill  as  reported  by  the  committee 
includes  allocations  to  State  govern- 
ments on  a  countercyclical  basis  only. 
This  was  one  of  the  most  important  de- 
cisions that  we  made  in  the  committee. 
I  expect  it  will  be  the  subject  of  a  great 
deal  of  debate  here  today. 

The  final  major  change  is  the  second 
title  of  the  bill  which  authorizes  a  coun- 
tercyclical revenue  sharing  program. 
Mr.  Chairman,  there  is  no  doubt  that  the 
country  is  ju&l  emerging  frwn  a  short 
and  sharp  national  recession.  This  re- 
cession, like  all  recessions,  causes  se- 
rious problems  for  State  and  local  gov- 
ernments as  they  are  forced  to  cut  back 
on  vital  services  or  increase  taxes  to 
make  up  for  revenue  shortfalls  caused  by 
the  recession.  A  recent  National  Gov- 
ernors' Association  survey  of  34  States 
found  that  the  recession  has  caused  se- 
rious fiscal  difficulties  in  all  regions  of 
the  Nation  but  particularly  severe  prob- 
lems in  the  Northeast,  Industrial  Mid- 
west, and  Northwest.  Hard-hit  States 
including  Michigan,  Ohio,  Illinois,  and 
Pennsylvania  but  also  Vermont,  Min- 
nesota, Oregon,  and  Utah.  South  Caro- 
lina and  Alabama  are  among  Southern 
States  experiencing  serious  financial 
pressures  caused  by  the  recession. 

As  we  well  know,  the  impact  of  the 
recession  can  be  quite  serious.  In  Michi- 
gan, where  some  600,000  persons  are  un- 
employed, the  State's  1981  budget  is  ex- 
pected to  be  below  the  1980  budget  in 
actual  dollars.  Revenues  from  withhold- 
ing tax  collections  are  reported  to  be 
down  6  percent.  Minnesota  revenues  are 
reported  $91.4  million  below  estimates  in 

1980,  with  more  problems  expected  in 

1981.  Ohio  revenues:  $188  million  below 
estimates  in  1980,  with  the  State  now  im- 


posing a  3-percent  across-the-board 
spending  reduction. 

A  major  issue  before  the  Congress  is 
what  steps  the  Federal  Government 
should  take  to  lessen  the  impact  of  re- 
cessions on  State  and  local  government 
budgets.  The  Intergovernmental  Rela- 
tions and  Human  Resources  Subcommit- 
tee of  the  Committee  on  Government 
Operations,  under  the  able  leadership  of 
L.  H.  Fountain,  has  studied  this  complex 
question  for  some  time  and  has  devel- 
oped, as  a  second  title  to  revenue  shar- 
ing, a  program  that  would  provide  flnan- 
.  cial  payments  to  State  and  local  govern- 
ments adversely  affected  by  a  recession. 

The  purpose  of  these  payments  is  to 
lessen  the  burden  of  the  recession  on 
these  governments.  The  program  would 
only  operate  In  the  event  of  a  national 
recession  and  would  only  provide  assist- 
ance to  State  and  local  governments  that 
are  actually  affected  by  the  recessi(» 
and  would  automatically  cease  providing 
assistance  when  the  recession  ended. 

I  believe  that  a  program  of  this  nature 
makes  a  great  deal  of  sense  and  I  would 
urge  its  careful  consideration  today. 

At  the  present  time  there  is  no  mcmey 
in  the  budget  for  this  program.  I  think 
that  provision  should  be  made  in  the 
second  budget  resolution  to  fund  this 
program.  However,  if  it  is  the  will  of  the 
Congress  not  to  do  this,  then  I  think  it 
would  be  wise  for  the  Congress  to  at 
least  put  this  program  on  the  books  so 
that  when  the  next  recession  comes 
along,  we  have  a  program  ready  to 
respond. 

In  sum,  HJl.  7112  is  a  balanced  and 
reasonable  piece  of  legislation  which  I 
think  a  great  majority  of  Members  can 
support.  I  would  emphasize  that  it  is  ab- 
solutely essential  that  this  body,  to- 
gether with  the  Senate,  enact  this  legis- 
lation before  we  adjourn.  It  is  important 
for  local  officials  to  be  told  how  much 
revenue  sharing  fimds  they  can  plan  to 
receive  next  year. 

Over  38,000  local  budgets  all  over 
America  are  in  a  state  of  uncertainty 
because  the  Congress  has  not  acted  to 
renew  this  program.  The  next  scheduled 
revenue  sharing  paymente  are  due  in 
early  January.  Unless  we  act  to  continue 
the  revenue  sharing  program,  local  gov- 
ernments will  not  receive  that  payment. 
I  am  sure  many  Members  have  been  ap- 
proached, as  I  have  been,  by  concerned 
local  officials  from  their  districts  asking 
when  Congress  will  act.  Well,  now  is  the 
time  for  us  to  act.  I  urge  my  colleagues 
to  support  HJR.  7112. 
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Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  in  the  well  for  his 
statement,  which  I  think  is  comprehen- 
sive and  speaks  to  all  the  points  of  this 
piece  of  legislation. 

As  we  participate  in  the  next  few  days 
in  what  is  termed  a  lameduck  session. 


I  have  to  feel  there  are  some  basic  pleoea 
of  leglslaUon  that  wiU  be  left  unfinished. 
This  revenue  sharing  bill  that  is  before 
us  today  is,  I  think,  a  good  one.  It  targeta 
funds  into  local  commimities  and  into 
local  units  of  government,  and  I  hoi>e  we 
will  not  only  see  the  enactment  of  thtip 
bill  in  the  House  but  the  swift  passage  of 
it  in  the  Senate  so  that  it  can  be  moved 
to  the  President's  desk. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hoaioir) 
has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  think 
there  are  two  points  that  have  to  1*  un- 
derscored in  the  gentleman's  statement. 

The  first  point  is,  how  many  local  unite 
of  government  are  in  the  process  of  put- 
ting budgets  together  and  need  to  know 
with  some  surety  what  kind  of  level  of 
spending  will  be  provided  to  them 
through  the  revenue-sharing  act?  I  thinir 
it  is  important  for  us  to  give  them  that 
assurance  by  swift  passage  of  this  bill. 

Second,  I  think  we  ought  to  consider 
the  need  for  countercycUcal  provisions 
m  this  bill.  There  are  cities  all  over  this 
country  that  have  high  levels  of  unem- 
ployment and  that,  because  of  the  enact- 
ment of  this  piece  of  legislation,  will  be 
given  that  Uttle  buffer  against  the  high 
recession  and  high  unemployment  that 
they  are  facing  at  this  particular  time. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
agree  with  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  on  the  two  points  he 
has  made.  I  would  also  emphasize  that 
in  the  countercyclical  portion  of  this 
bill  we  also  provide  for  the  States.  If 
States  are  adversely  affected  by  a  reces- 
sion, they  will  receive  payments,  even 
though  they  are  not  included  in  the  rev- 
enue-sharing portion  of  the  bill. 

I  do  certainly  agree  with  the  gentle- 
man. I  have  the  same  situation  in  my 
district.  As  a  matter  of  fact  one  of  the 
towns  in  my  district,  the  town  in  which 
I  Uve,  has  submitted  two  budgeta,  one 
with  and  one  without  revenue  sharing. 
So  this  is  creating  a  very  serious  problem 
for  local  governments.  Because  of  the 
rush  to  adjournment,  we  are  going  to 
have  to  move  very  quickly  on  this  bUl  if 
we  are  going  to  get  it  done  before  we 
adjourn. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HORTON.  I  continue  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
just  like  to  thank  the  gentleman  from 
New  York  (Mr.  Horton)  for  his  leader- 
ship on  this  important  legislation,  and 
I  thank  the  gentleman  for  yielding. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
like  to  thank  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  for  his  assistance 
over  the  years  on  this  legislation. 

Mr.  MOTTL.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  genUeman 
from  Ohio. 
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lir.  nam..  Ue.  Ch>inn>n.  I  would 
like  to  '*""P"'"*"fc  tbe  gentteman  from 
NewYQCkCICr.BoKZoii)  on  bis  very  com- 
prebmlTe  sUtaoMnt.  and  I  wish  to  sUte 
that  I  endona  hla  nmarka. 

ICr.  Claainnan.  tbe  reremie-sbarliis 
kghlatlon  ve  are  oonatderlng  today  la 
|Mi«*ffil«f  one  of  tbe  most  Important  and 
Tttal  pleoee  of  leglnlattmi  to  come  before 
us. 

Local  govenunents  are  finding  It  in- 
mtairtnglT  dUDcoIt  to  get  new  taxes 
amvored  and  are  rdylng  more  and  more 
;  funds  Just  to  provide 


OonunonttlaB  In  my  home  State  of  Ohio 
wen  allocated  move  tban  $184  million  In 
levennB-diarlng  funds  In  1960.  To  take 
that  money  away  from  them  would  force 
many  wwnmimltleB  Into  near-bank- 
ruptcy. 

Thflatton  has  eroded  tbe  money 
received  from  revenue  sharing  by  almost 
50  percent  ainoe  Its  Inceptltm  In  1972. 
For  that  reason  I  will  suKiort  the  amend- 
ment by  my  good  friend  Dick  QEFatMor 
of  lllsaouri  which  will  Increase  local 
revenue  shares  by  $460  million  in  each  of 
fiscal  yean  1962  and  1983  through  annual 
appropriations. 

TlM  original  $4  J  billion  revenue-shar- 
ing program  has  not  Increased  since  1972. 

If  we  do  nothJig  else  In  the  postelec- 
tion  session,  we  must  pass  tbe  revenue- 
sharing  IftglslatUiii 

The  CHAIRMAN.  Tbe  time  of  tbe 
gwitlfman  from  New  York  (Mr.  Hoktoit) 
has  again  eiplred. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
myself  1  additional  minute. 

Mr.  CULMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  geitleman  for  yielding. 

I.  too.  want  to  commend  the  gentleman 
from  New  York  (Mr.  Hortoh)  for  his 
leadership  on  this  measure,  and  I  com- 
mend the  gentleman  from  North  Caro- 
lina (Mr.  FOusTADi)  for  his  work  that 
he  and  the  other  members  have  done  in 
bringing  this  measure  out  of  their  sub- 
committee. 

Mr.  Chairman.  I  rise  In  strong  support 
of  HJA.  7112.  tbe  reauthorization  of  the 
general  revenue  sharing  program,  which 
has  been  and  continues  to  be  vital  to 
towns,  counties,  and  cities  throughout 
our  Nation. 

Revenue  sharing,  tlmmgh  which  local 
governments  receive  no-strlngs-attached 
grants  for  general  purposes.  Is  one  of  the 
most  important  programs  we  have  for 
demonstrating  our  commitment  to  the 
vitality  of  our  municipalities.  Those  who 
recdve  funds  under  this  program  are 
free  to  use  them  to  meet  the  needs  which 
are  greatest  in  their  own  areas,  and  to 
exercise  their  own  Judgment  and  discre- 
tion in  determining  and  addressing  local 
priorities.  Tbe  program  is  an  important 
expression  of  our  commitment  to  reduc- 
ing the  unnecessary  Interference  of  the 
Federal  Oovemment  in  local  affairs. 

I  have  received  many  letters  from  the 
mayors,  supervisors,  and  councilmen  in 
my  district,  affirming  the  value  of  the 


general  revenue  sharing  program  as  a 
major  instrument  in  keeping  local  taxes 
down  to  a  reasonable  level  and  as  a  vital 
resource  in  road  repair,  health,  employ- 
ment, fire  and  police  protection,  and 
other  necessary  programs  and  services. 

Over  $60  milUoa  has  been  made  avail- 
able In  direct  payments  to  local  govern- 
ments in  my  congressional  district  since 
the  inception  of  this  program.  Mr.  Louis 
Heimbach.  the  county  executive  of 
Orange  County,  said: 

Bevenue  sharing  has  been  a  significant 
resource  for  keeplag  county  governments 
solvent.  .  .  .  Loss  or  reduction  in  revenue 
sharing  could  prove  to  be  disastrous  to  the 
fiscal  sMblllty  of  counties. 

It  Is  gratifying  that  we  are  finally  be- 
ginning the  consideration  of  tliis  bill  to- 
day, and  I  regret  that  we  have  not  been 
able  to  consider  this  measure  earlier  in 
the  session.  The  tact  that  we  have  de- 
layed our  consideration  of  this  bill  has 
Imposed  a  special  hardship  on  the  com- 
munities in  my  district  in  New  York 
State,  which  by  State  law  are  required  to 
submit  aimual  budgets  by  December  1  of 
this  year.  I  am  hopeful  that  they  will 
benefit  by  our  favorable  consideration  of 
this  bill  and  I  urge  my  colleagues  to  join 
in  support  of  this  vital  legislation. 

Mr.  HORTON.  Mr.  Clialrman.  I  thank 
the  gentleman  from  New  York  for  his 
comment,  and  I  commend  him  for  his 
supp(Xt  of  revenue  sharing  and  for  his 
interest  In  seeing  tihat  the  bill  gets  passed 
in  this  Congress. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
11  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Fovntain)  . 

Mr.  FOUNTAIN.  Mr.  Chairman,  let  me 
first  compliment  and  commend  the 
chairman  of  this  committee,  the  distin- 
guished gentleman  from  Texas  (Mr. 
Bkooks)  ,  particularly  in  view  of  his  gen- 
eral opposition  to  this  legislation,  for 
coop^nting  with  the  Subcommittee  on 
Intergovernmental  Relations  and  Hu- 
man Resources,  which  I  have  the  honor 
of  chairing,  and  for  cooperating  with 
the  full  committee  in  bringing  this  leg- 
islation to  the  flo<*  of  the  House  for  con- 
sideration and,  hopefully,  final  passage. 

Let  me  also  canpliment  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  New  Yoric  (Mr.  Hor- 
ton),  and  those  Members  who  have 
worked  with  him,  for  their  cooperation 
in  making  this  basically  a  bipartisan 
piece  of  legislation  to  help  the  local  units 
of  government  in  this  country. 

Mr.  Chairman,  the  committee  has 
brought  a  good  bll  before  the  House,  a 
bill  that  deserves  our  support  in  its  pres- 
ent form.  This  is  a  carefully  developed 
piece  of  legislation.  It  balances  the  need 
of  our  local  and  State  governments  for 
fiscal  assistance  with  the  budget  realities 
facing  the  Federal  Government  today. 

The  bill  reported  by  the  committee  was 
approved  by  the  Ifatergovemmental  Re- 
lations and  Human  Resources  Subcom- 
mittee in  essentially  its  present  form 
after  6  days  of  hearings  and  4  days  of 
markup,  in  which  all  of  the  issues  and 
policy  options  were  thoroughly  ex- 
amined. In  reviewing  the  existing  reve- 
nue-sharing law  and  possible  improve- 


ments, the  subcommittee  systematically 
examined  the  entire  range  of  policy  is- 
sues and  proposed  formula  fthanpd 
brought  to  its  attentltti  tqr  the  admiola. 
tration,  by  the  Comptroller  General,  and 
by  interested  organisations  and  hidlvi> 
duals.  I  believe  this  legislation  has  been 
fully  and  carefully  coisidered,  and  that 
HJl.  7112  as  reported  by  the  committee 
is  the  best  compromise  possible  under 
present  budgetary  clicumstances. 

We  have  all  heard  the  statement  that 
the  Federal  Government  is  a  better  and 
more  efficient  tax  ccUector  thaii  State 
and  local  governments.  Tills  argument 
is  often  used  by  the  proponoits  of  new 
Federal  programs. 

While  the  statement  is  true  as  a  gen- 
eralization, it  ignores  the  fact  that  a 
large  part  of  Federal  revenue  increases 
results  from  taxpayens  being  pushed  in- 
to higher  Income  tax  brackets,  due  to 
the  very  Inflation  that  excessive  Federal 
spending  helps  create.  Taxpayers,  quite 
understandably,  are  beginning  to  rebel 
against  these  inflation-related  tax  in- 
creases. 

What  does  the  public  think  about  the 
Federal  income  tax?  For  the  second  year 
in  a  row,  the  aimual  poll  sponsored  by 
the  Advisory  CommKsion  on  Intergov- 
ernmental Relations  found  the  public  re- 
gards the  Federal  Income  tax  as  the 
worst  of  all  taxes — that  is,  the  least  lair. 
The  local  property  tax  came  in  a  dis- 
tant second  in  unpopularity. 

The  characterization  of  the  Federal 
Oovemment  as  a  good  tax  collector  also 
ignores  the  fact  that  it  is  extremely  dif- 
ficult to  allocate  Federal  assistance 
equitably.  This  is  so  because  virtually 
all  of  the  data  elements  used  in  grant 
formulas  have  serious  limitations.  Even 
the  revenue-sharing  formula,  which  re- 
lies on  the  best  data  sources  available, 
suffers  from  serious  data  inadequacies 
which  are  discussed  In  the  committee  re- 
port. 

A  number  of  proposals  for  formula 
changes  that  are  not  included  in  the 
committee  bill  were  carefully  examined 
by  the  subcommittee,  and  some  of  them 
examined  again  during  committee  mark- 
up. They  were  rejected  because  we  could 
not  be  sure  the  changes  would  allocate 
revenue  sharing  more  equitably.  In  addi- 
tion, some  proposals-HSuch  as  untiering 
the  formula — would  have  caused  severe 
political  problems  by  shifthig  large 
amounts  of  money  between  local  juris- 
dictions. 
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The  committee  has  not  closed  the  door 
to  any  formula  change  that  might  im- 
prove the  program.  Instead,  it  has  taken 
the  position  that  we  must  obtain  bet- 
ter measures  of  fisctl  need  and  fiscal 
effort  before  making  fundamental  for- 
mula changes.  I  am  hopeful  this  will  be 
done  before  the  next  revenue-sharing 
authorization. 

The  committee  amendments  to  the 
Revenue-Sharing  Act  are  fully  explained 
in  the  committee  report.  I  will  restrict 
my  remarks  to  the  two  most  important 
of  those  changes. 

Revenue  sharing  (or  State  govern- 
ments was  discontinued  for  the  duration 
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of  the  program's  3-year  extension  in 
order  to  help  balance  the  Federal  budget. 
A  balanced  budget,  which  would  contrib- 
ute to  a  lessening  of  infiatlonary  pres- 
sures, is  unquestionably  one  of  our  Na- 
tion's highest  priorities.  This  objective, 
you  will  recall,  was  demanded  of  the 
Congress  by  a  large  majority  of  the 
States.  There  was  a  good  possibility  of 
balancing  the  budget  by  fiscal  1982  at  the 
time  the  committee  acted.  However,  the 
budget  picture  has  deteriorated  further 
since  then,  with  the  evidence  pointing  to 
continued  red  ink  and  double  digit  infia- 
tion  for  the  foreseeable  future.  If  over 
there  was  a  time  to  cut  out  nonessential 
spending,  it  is  now. 

In  lieu  of  the  State  share,  the  commit- 
tee bill  authorizes  $1  billion  a  year  in 
special  antirecession  assistance,  for  fiscal 
years  1981  through  1983,  to  help  compen- 
sate State  and  local  governments  for 
their  declining  tax  revenues  caused  by 
recession.  I  believe  this  is  an  appropriate 
and  realistic  tradeoff  for  State  revenue 
sharing,  since  it  would  provide  half  of 
these  funds  to  State  governments  when 
they  need  them  the  most.  The  commit- 
tee's substitution  of  antirecession  assist- 
ance for  State  revenue  sharing  is  strongly 
supported  by  the  administration. 

As  I  stated  earlier  before  the  election 
recess,  in  a  "Dear  Colleague"  letter,  I  am 
confident  the  subcommittee  will  give 
prompt  and  expeditious  consideration  to 
resuming  revenue  sharing  for  State  gov- 
ernments if  the  Federal  budget  situation 
improves  suflSciently  during  the  next  few 
years.  Meanwhile,  it  makes  no  sense  to 
authorize  assistance  now  for  fiscal  years 
1982  and  1983,  since  we  do  not  know 
what  the  budget  situation  will  be.  More- 
over, such  action  would  not  even  be  help- 
ful to  the  States,  since  they  could  not  in- 
clude this  money  in  their  future  budget 
planning. 

The  more  prudent  coiurse  would  be, 
to  cross  that  bridge  when  we  come  to  it, 
when  we  have  the  evidence  that  the 
budget  and  the  destructive  infiation  we 
are  experiencing  have  been  brought 
under  control.  This  is  the  approach 
taken  by  the  committee  bill. 

I  might  emphasize  again  that  basically 
this  is  a  bipartisan  piece  of  legislation. 

Let  me  say  a  final  word  about  title  n 
in  the  bill,  which  authorizes  antireces- 
sion payments  to  State  and  local  govern- 
ments. This  program  would  be  triggered 
only  in  the  event  of  a  national  recession, 
and  payments  would  be  tailored  to  each 
State  and  each  county  area's  proportion- 
ate share  of  the  national  decline.  The 
data  for  these  calculations  are  already 
collected  by  the  Government  on  a  con- 
tinuing basis. 

This  program  has  a  sound  and  ra- 
tional formula  which  uses  actual  figiires 
on  changes  in  inflation-adjusted  wages 
and  salaries  instead  of  the  notoriously 
unreliable,  and  often  fictitious,  imem- 
ployment  rates  that  were  used  in  the 
countercyclical  assistance  program  en- 
acted in  1976  after  the  last  recession. 

The  bill  would  allocate  half  of  the  au- 
thorized funding  to  State  governments, 
instead  of  one-third  as  in  the  regular 
revenue-sharing  program,  because  State 


tax  collections  are  affected  by  a  reces- 
sion to  a  greater  extent  than  local 
revenues. 

If  we  must  restrict  the  Federal  budget 
over  the  next  few  years — which  ap- 
pears clearly  the  case — the  States  obvi- 
ously can  better  afford  to  share  In  the 
sacrifices  than  local  governments  which 
have  more  limited  resources.  Tlie  States 
can  tax,  just  like  the  Federal  Govern- 
ment. The  evidence  shows  that  the  States 
are  in  much  better  financial  shape  than 
the  Federal  Government  which  has  bal- 
anced its  budget  only  once  in  the  last  20 
years,  has  accumulated  a  $908  bilUon 
national  debt,  and  is  running  a  deficit  of 
more  than  $60  biUion. 

I  urge  support  of  the  committee  bill. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE)  . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  to  reauthorize  the 
general  revenue-sharing  program.  I  was 
deeply  disappointed  when  this  legisla- 
tion was  not  acted  upon  before  the  Con- 
gress recessed  for  the  election.  Most  of 
our  local  governments  are  already  well 
into  their  budget  planning  process  for 
the  coming  year.  The  delay  in  deciding 
the  future  of  this  program  has  left  local 
government  officials  in  limbo  as  to 
whether  they  should  count  on  receiving 
these  funds  or  not  in  determining  their 
tax  rates  for  the  coming  year. 

Mr.  Chairman,  I  was  one  of  the 
original  cosponsors  of  the  revenue- 
sharing  program  when  it  was  first  en- 
acted in  1972  and  I  supported  its  reau- 
thorization in  1976. 1  believe  the  revenue- 
sharing  program  has  proven  to  be  worth- 
while and  I  remain  committed  to  its 
continuance. 

Since  the  inception  of  this  program 
in  1972,  communities  in  my  district  have 
received  more  than  $88  miUion  in 
revenue-sharing  payments.  As  I  traveled 
around  my  district  during  this  election 
campaign,  I  learned  firsthand  of  the  im- 
portance of  the  revenue-sharing  pro- 
gram to  local  commimities.  Whether 
urban  or  rural,  small  or  large,  the  local 
governments  in  my  district  all  faced  the 
common  problems  of  increased  Federal 
and  State  mandates  and  a  growing  de- 
mand for  public  services.  For  many  of 
the  smaller  communities  who  do  not 
have  full  time  grantsmen  who  can  wind 
their  way  through  the  competitive  Fed- 
eral grants  maze  but  who  are  neverthe- 
less faced  with  this  increased  demand 
for  services,  the  revenue-sharing  pro- 
gram is  regard  as  the  most  important 
Federal  assistance  program  we  have. 

Mr.  Chairman,  I  urge  approval  of  this 
bill  to  reauthorize  the  general  revenue- 
sharing  program  and  I  hope  the  other 
body  can  be  counted  on  to  act  on  it  with 
dispatch. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Chairman,  I  have 
been  a  strong  and  longtime  supporter. 


as  a  matter  of  fact,  one  of  the  charter 
members  of  the  group  that  supported 
the  concept  of  revenue  nhaHng  jn  the 
Congress  and  in  the  country. 

My  renewal  legl^tion,  B.S..  2291, 
which  had  almost  100  cosponsors,  was 
the  first  general  revenue-sharing  bill 
introduced  in  the  96th  Congress.  I  be- 
lieve revenue  sharing  is  the  most  efficient 
and  eccmomical  program  which  we  have 
at  the  Federal  level  to  assist  States  and 
locaUties. 

Goxeral  revenue  Rharing  is  one  pro- 
gram which  works  and  apparently  that 
bothers  some  people  right  here  in  the 
Congress.  It  is  a  program  that  works 
very,  very  well. 

Mr.  Chairman,  I  am  not  going  to  re- 
new all  the  discussion  of  the  benefits  of 
revenue  sharing  for  my  colleagues.  We 
have  heard  it  before.  We  know  what 
those  arguments  are.  I  think  an  over- 
whelming number  of  the  Members  have 
made  up  their  minds  how  they  are  going 
to  vote  on  the  legislation  and  I  think  we 
all  know  that  when  the  time  for  flnai 
passage  of  this  bill  comes,  no  matter 
what  is  the  form  of  it — in  other  words. 
no  matter  what  amendments  have  been 
adopted — the  bill  is  going  to  pass  over- 
whelmingly and  we  know  that  in  addi- 
tion it  will  be  quickly  passed  in  the  other 
body  and.  hopefully,  although  we  can- 
not be  sure  of  this,  it  will  be  very  quicldy 
signed  into  law  by  the  President. 

There  is  one  very  important  amend- 
ment that  is  going  to  be  offered  and  I 
beUeve  it  will  be  offered  by  me.  That  is 
going  to  be  the  Conable- Wydler  amend- 
ment, which  is,  in  effect,  an  amendment 
to  give  back  to  our  State  governments 
the  opportunity  to  participate  in  this 
program  in  the  fiscal  years  1982  and 
1983. 1  would  urge  upon  the  Republicans 
who  are  listening,  that  if  they  have  been 
opposed  to  this  amendment  in  the  past, 
that  they  reconsider,  and  that  they  re- 
consider on  the  basis  that  we  indeed 
have  had  a  change  in  national  adminis- 
tration in  our  country  and  that  the  new 
President-elect,  Ronald  Reagan,  is  a 
very  strong  supporter  of  the  revenue- 
sharing  concept  and  will,  indeed,  want 
to  put  the  States  back  into  the  program 
at  the  earUest  possible  moment.  This 
amendment  wUl  give  him  the  mechanics, 
the  means,  whereby  he  can  do  that  when 
the  time  comes. 

I  would  hope  that  RepubUcan  Mem- 
bers who  may  have  been  doubtful  about 
this  issue  in  the  past  or  opposed  to  it, 
reconsider  their  positions  and,  hopefuUy, 
will  support  the  amendment. 

I  would  appeal  to  the  gentlemen  on 
the  right-hand  side  of  the  aisle,  the 
Democratic  Members  of  the  Congress,  for 
some  of  them  to  reconsider  their  oppo- 
sition as  well  and  particularly  I  would 
urge  that  on  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
(Mr.  Brooks)  .  I  like  the  gentleman  from 
Texas.  The  gentleman  from  Texas  is  a 
friend  of  mine  and  always  will  be,  but  I 
think  the  gentleman  has  been  wrong  on 
revenue  sharing  from  the  beginning. 
The  concept  is  one  that  is  well  respected 
by   the   American   pubUc   and   by   the 
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AuMrfean  body  politic.  It  Is  one  that  is 
vary  much  liked  by  the  President-elect, 
ICr.  Reagan,  and  I  think  it  Is  time  for 
the  people  who  have  been  opposing  this 
concept  to  get  the  message  that  has 
been  driven  home  to  me  so  clearly  in 
this  past  election. 
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I  think  most  of  the  Members  know  I 
was  not  directly  involved  in  the  election, 
not  running  for  ofBce  again,  but  as 
somebody  who  could  observe  it.  To  me, 
the  message  came  through  loud  and 
dear,  and  that  message  was  that  the 
American  people  are  not  enamored  of 
the  Oovemment  as  we  have  been  giving 
It  to  them  for  lo  these  many  years  past, 
with  a  tremendous  number  of  categori- 
cal programs,  well  Intenticxied,  and 
hoping  to  do  the  best  with  them,  but 
nevertheless  driving  our  local  govem- 
moits  crasy  with  niles  and  regulations 
and  mandates  from  the  Federal  level 
and  making  the  people  disgusted  with 
the  way  the  Federal  money  is  being 
spent. 

I  think  if  anything  else  comes 
through,  it  is  the  fact  the  American 
people  would  like  to  see,  yes,  the  Federal 
Oovemment  help  States  and  local  gov- 
ernments, but  do  it  in  a  way  where  they 
could  do  what  they  know  are  the  things 
that  the  people  in  their  areas  want  done 
rather  than  the  things  that  we  insist 
that  they  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wto- 
LBx)  has  expired. 

Mr.  HORTON.  I  yield  an  additional 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydlki). 

Mr.  WYDLER.  I  would  ask  the  Mem- 
bers on  the  other  side  of  the  aisle  to 
consider  that,  really  deeply,  consider 
that  this,  the  time  has  come  to  really 
reconsider  those  who  oppose  revenue 
sharing.  This  is  a  concept  that  has  been 
part  of  our  Federal  Government  now  for 
many  years.  It  has  worked  well.  Nobody 
can  really  point  at  the  program  and  say 
it  has  been  a  terrible  program;  did  a 
poor  job.  You  will  not  hear  that  in  this 
debate.  Instead,  people  will  be  taking 
shots  at  it  from  the  side,  based  on  the 
old  prejudices  they  still  have  against 
the  concept  of  giving  another  govern- 
ment some  Federal  money  without  tell- 
ing them  exactly  what  they  have  to  do 
with  it  and  that  is  the  mind  bent  that  is 
the  downfall  of  a  great  many  people 
who  ran  for  ofBce  in  my  judgment  in 
this  last  election,  and  it  will  continue  to 
be  the  downfall  to  those  Members  who 
do  not  get  that  message. 

I  hope  that  not  only  the  chairman  of 
the  committee,  because  I  respect  his 
Judgment,  and  I  have  worked  with  him 
on  a  great  many  things,  but  he  has  his 
mind  set  on  this  bill  that  somehow  this 
bill  does  harm  to  the  Federal  Govern- 
ment. I  do  not  know  how  he  concludes 
that,  but,  in  my  judgment,  it  is  not 
right.  It  is  not  the  thinking,  current 
thinking  of  the  American  people,  and  I 
wish  he  would  do  what  he  can  today  to 
help  us  get  this  bill  passed  here  in  the 
best  shape  we  can  in  the  quickest  time 
we  can. 

I  am  going  to  tell  him  right  now,  and 


I  hope  he  hears  this  message.  We  are 
going  to  consider  this  bill,  and  we  are 
going  to  consider  the  amendment  that  I 
am  going  to  offer  on  State  sharing  for 
fiscal  years  1981  and  1983.  I  have  heard 
some  nunors — to  this  point  they  are 
strictly  rumors,  and  nobody  has  come  to 
me  directly  and  told  me  about  it — that 
there  may  be  an  cittempt  which  would 
be  just  the  last  in  a  long  series  of  pro- 
cedural attempts  to  do  something  to 
keep  the  State  sharing  from  being  voted 
on  today  or  tomorrow.  This  Member 
will  not  allow  that  to  take  place.  I  tell 
the  gentleman  now  or  any  other  gentle- 
man who  may  have  that  in  his  mind, 
we  are  going  to  faoe  this  Issue.  We  are 
going  to  let  the  Congress  speak.  We  are 
going  to  let  the  people  see  who  is  speak- 
ing on  whose  side,  and  that  is  what  I 
am  going  to  make  sure  is  done  if  this 
bill  is  considered.  It  is  going  to  be  con- 
sidered as  a  whole  bill,  and  the  Members 
are  going  to  have  an  opportunity  to  de- 
bate and  vote  on  the  amendments. 

I  hope  we  will  have  that  kind  of  a 
procedure.  I  hope  that  is  the  way  we  are 
going  to  proceed  here  on  this  legislation. 

This  bill  is  long  overdue.  We  all  know 
that.  It  is  a  disgrace  that  we  are  here  in 
a  lameduck  session  thinking  and  talk- 
ing about  this  legislation.  This  should 
have  been  passed  in  the  early  months  of 
this  year,  in  January,  February  or 
March,  so  every  one  of  the  local  govern- 
ments would  know  at  this  moment  that 
the  revenue-sharing  program  was  in 
place  and  when  they  made  up  their 
budget  they  knew  that  the  money  was 
going  to  be  there. 

It  is  a  disgrace  to  the  American 
people  that  the  administration,  the 
present  administration  and  Members  of 
this  Congress  have  done  everything  in 
their  power  to  hold  back  and  delay  this 
program.  And  they  are  the  ones  who  are 
responsible  and  if  they  try  it  again,  they 
will  be  revealed  here  today  as  doing  it 
once  more. 

I  do  not  think  it  is  in  the  public  serv- 
ice, and  I  do  not  think  it  is  justified.  I 
do  not  think  an  overwhelming  number 
of  the  Members  of  the  House  or  Senate 
want  it  done.  I  hope  it  is  not  attempted. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  rise,  as 
a  member  of  the  Government  Opera- 
tions Committee,  in  strong  support  of 
the  State  and  Local  Fiscal  Assistance 
Act  Amendments  of  1980  (H.R.  7112), 
and  to  urge  my  colleagues  to  continue 
this  program,  originally  enacted  in  1972. 

Title  I  of  H.R.  7112,  as  reported  by 
the  committee,  extends  for  3  additional 
years  the  general  revenue-sharing 
<GRS)  program  at  Its  current  $4.6  bil- 
lion level  for  local  governments,  and 
authorizes,  in  title  II,  a  $3  billion.  3- 
year  program  of  countercyclical  assist- 
ance to  counter  the  effects  of  the  cur- 
rent recession. 

There  can  be  little  doubt  that  GRS 
moneys  have  become  an  important  part 
of  government  financing— at  both  the 
State  and  local  levels.  Since  1972,  GRS 
has  distributed  some  $56  billion  to  39,000 
State  and  local  governments,  for  almost 


every  reasonable  govetimient  purpoee 
To  a  good  portion  of  these  governments! 
this  means  that  GRS  moneys  are  used 
for  education,  while  social  services  for 
the  elderly,  the  sick,  and  the  indigent 
rank  high  on  the  list  of  prominent  uses 
by  other  areas.  And  even  though  the 
rate  of  Inflation  erodes  the  value,  In  con- 
stant dollars,  of  this  $4.6  billion,  decreas- 
ing it  by  almost  50  percent  since  1972, 
these  payments  continue  to  play  a  vital, 
even  crucial,  role  to  the  localiUes  which 
are  charged  with  providing  these  serv- 
ices. There  is  simply  no  doubt  that 
should  we  in  the  Congress  fail  to  renew 
this  program,  there  would  be  immediate 
and  severe  layoffs  and  hiring  freezes  to 
the  public  sector,  cutbacks  in  services, 
escalating  taxes  and/or  service  fees,  and 
delayed  capital  projects. 

Title  n's  countercyclical  fiscal  assist- 
ance program,  for  State  and  local  gov- 
ernments, is  a  concept  to  which  this  bo<ly 
has  already  given  its  approval  when  It 
passed,  on  January  31,  1980,  H.R.  5980. 
That  earlier  bill,  as  this,  provided  for 
antirecession  aid  to  be  triggered-in  when 
the  national  economy  was  in  recession. 
And  although  the  two  bills  differ  in  their 
specifics,  the  concept  embodied  in  them 
remains  the  same — to  aid  units  of  Gov- 
ernment, and  the  people  they  serve,  to 
dealing  with  the  great  financial  burden 
of  providing  services  in  times  of  reces- 
sion when  local  revenues  decline  at  the 
very  same  time  that  the  need  for  these 
services  increases. 

Unfortunately,  the  committee  has  re- 
ported this  title  using  the  same  national 
trigger  mechanism  adopted  in  H.R. 
5980 — that  is,  two  consecutive  quarterly 
declines  in  both  ONP  and  real  wages  and 
salaries.  These  indexes  were  thought  to 
be,  oy  at  least  a  majority  of  the  com- 
mittee, a  more  accurate  determination 
of  recession  than  the  unemployment  data 
which  had  been  used  in  1976  to  origi- 
nally enact  this  program.  I  fervently  dis- 
sent from  this  rejection  of  the  unem- 
ployment figures,  certainly  at  the  na- 
tion and  State  level.  The  formula  now 
used  in  H.R.  7112  will,  I  believe,  result 
in  further  delay  in  the  Implementation 
of  the  program,  and  may  well  have  the 
effect  of  targeting  these  funds  away  from 
the  very  areas  which  are  hardest  hit  by 
the  recession. 

Several  amendments  will  be  proposed 
during  consideration  of  this  bill  which 
I  believe  can  greatly  improve  the  deliv- 
ery of  vital  services  at  the  local  level. 
The  first,  and  perhaps  most  important, 
will  concern  the  States  share  of  general 
revenue  sharing. 

During  the  Government  Operations 
Committee  consideration  of  H.R.  7112, 1 
proposed  an  amendment  to  continue  the 
State  share  of  general  revenue  shaiing 
in  fiscal  years  1982  and  1983.  As  the  ef- 
fects of  the  current  recession  become  ob- 
vious, I  am  even  more  sure  of  the  need 
for  States  participation  in  this  program 
today  than  I  was  then.  I  thus  intend 
to  join  with  several  of  our  colleagues,  on 
both  sides  of  the  aisle,  in  proposing  an 
identical  amendment. 

The  amendment  we  will  propose  would 
authorize,  subject  to  regular  congres- 
sional appropriation,  $2,3  billion  in  both 
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fiscal  year  1982  and  1983  for  partici- 
pation cf  the  States  in  the  general  reve- 
nue-sharing program.  Due  to  restrictions 
Imposed  by  the  Budget  Act,  no  funding 
is  included  lor  fiscal  year  1981.  Unlike 
the  local  share  of  GRS,  the  State  share 
would  no  longer  be  an  entitlement  and 
would  thus,  to  repeat,  require  appropri- 
ation. 

The  State  share  of  GRS — now  one- 
third  of  the  total  QR3  allocation — ^must 
be  preserved.  I  believe  these  funds  are 
extremely  vital  to  the  economic  well-be- 
ing of  our  States — even  more  Important 
to  the  local  governments  across  the  Na- 
tion which  share  in  the  passthrough  of 
Federal  GKS  moneys  down  to  the  cities 
and  counties. 

Although  we  will  hear  much  about  the 
fiscal  strength  of  States  durmg  debate  on 
this  amenoment,  the  truth  of  the  matter 
is  that  almost  ail  of  the  States  are  now 
in  serious  financial  straits.  Unfortunate- 
ly, in  the  years  to  come,  this  situation 
will  only  become  worse.  According  to  the 
latest  figures  from  the  Department  of 
Commerce  and  Data  Resources,  Inc..  the 
State  surpluses  of  earlier  years  will  have 
disappeared  by  the  end  of  fiscal  year 
198U.  m  that  year  the  States  will  show  a 
net  deficit  nationwide  of  approximately 
$12  billion.  In  1981,  this  deficit  figure 
rises  to  approximately  $15  billion.  These 
figures  do  not  include,  of  course,  funds 
which  have  been  placed  in  social  insur- 
ance or  pension  trust  funds,  as  these  are, 
by  law.  not  available  for  general  Govern- 
ment functions. 

Perhaps  even  more  than  for  local  gov- 
ernments, the  fiscal  outlook  for  the 
States  during  times  of  economic  down- 
turn is  strained.  Because  States  often  re- 
ly primarily  on  income  and  sales  taxes 
for  their  revenues,  the  States  find  their 
income  quickly  depressed  during  reces- 
sion. And  because  many  States  are  re- 
quired by  their  State  charters  to  bal- 
ance their  budgets,  this  must  immediate- 
ly result  in  reduction  of  services. 

This  reduction  of  the  States  share  of 
GRS  has  an  immediate  effect  at  the  local 
level.  One  study  found  that  over  half  of 
the  funds  which  States  receive  go  di- 
rectly for  education  and  social  services. 
In  fact.  21  States  earmark  all  their  GRS 
allocation  for  these  purposes.  Ten  States 
use  all  or  a  substantial  portion  of  GRS 
payments  to  fund  capital  improvements, 
while  another  9  States  use  all  of  their 
share  to  help  finance  retirement  benefits. 
These  four  categories  alone  account  for 
87  percent  of  the  expenditures  of  the 
States  share  of  GRS  Others,  including 
Treasury  Secretary  Miller,  estimate  that 
perhaps  some  60  percent  of  the  funds 
are  passedthrough  by  States  to  local  gov- 
ernments. In  my  own  State  of  New  York 
the  figure  is  even  higher.  Whatever  the 
State  or  the  estimate,  it  is  abundantly 
Clear  that  a  large  portion  of  State  GRS 
dollars  are  filtered  to  local  governments 
lor  ]eEitimate  government  functions 
Which  will  necessarily  be  reduced  with- 
out continuance  of  the  State  participa- 


th^  finally,  during  upcomhig  debate 
thlLVl  '^l  those  who  will  again  raise 
the  need  to  "balance  the  Federal  budget  " 
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I  can  only  wonder  why  this  worthy  fiscal 
goal  Is  renewed  by  many  only  when  we 
are  considering  relatively  small  portions 
of  the  Federal  budget  which  are  to  go 
for  education,  or  for  the  elderly  or  the 
sick. 

We  do  not  see  the  waving  of  this  fiag 
when  we  spend  hundreds  of  billions  for 
the  toys  of  war,  or  favorite  construction 
projects  back  home,  or  when,  by  our  tax 
laws  we  forego  Federal  revenues  on  the 
unconscionable  profits  of  the  oil  com- 
panies. 

Before  concluding  my  remarks.  I 
would  like  to  touch  on  three  other 
amendments  which  have  been  noticed. 

The  gentleman  from  New  Jersey  (Mr. 
Maouire)  will  propose  that  "exported" 
severance  taxes  levied  on  energy  sources 
be  eliminated  from  the  measurement  of 
tax  effort  for  GRS  distribution.  Thus, 
severance  taxes  paid  by  residents  of 
State  "X"  would  not  be  used  to  figure, 
and  under  oil  decontrol,  to  increase,  the 
amount  that  State  "Y"  received  imder 
GRS.  This  amendment  would  thus  re- 
move a  significant  inequity  in  the  alloca- 
tion formula  by  removing  the  artificial 
tax  effort  measurement  enjoyed  by  the 
few  energy-producing  States — at  the  ex- 
pense of  the  net  energy-consuming 
States. 

The  8-year  erosion  in  the  value  of  GRS 
to  local  governments  will  be  addressed  by 
an  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Gephardt)  to  in- 
crease the  local  share  of  GRS  by  $460 
million  in  fiscal  year  1982  and  fiscal  year 
1983.  As  I  stated  earlier,  the  value  of 
revenue-sharing  dollars  has  decreased 
about  47  percent  since  GRS  enactment 
in  1972,  and  with  inflation  continuing  at 
double-digit  rates,  GRS  will  have  even 
less  value  in  future  years.  Most  other  en- 
titlement programs  automatically  adjust 
to  talce  this  into  account — but  not  GRS. 
and  although  the  amendment  would  re- 
quire a  separate  appropriation  in  each 
year,  thus  not  creating  additional  en- 
titlement, it  would  redress  this  problem. 

Another  amendment  would  also  com- 
pensate for  impact  of  inflation  on  GRS 
by  increasing  the  local  share  of  GRS  by 
$500  miUion.  At  the  same  time,  this 
amendment  would  correct  an  inequity 
in  the  allocation  formula  by  eliminating 
the  "tiering"  which  is  currently  em- 
ployed in  revenue-sharing  payments.  In- 
stead of  the  current  method  of  first  dis- 
tributing to  county  areas  and  then  to 
local  governments  within  these  county 
areas,  the  amendment  proposed  by  the 
gentleman  from  Pennsylvania  (Mr.  Wal- 
GREN)  would  allow  allocation  directly  to 
the  local  areas.  This  "detiering"  of  the 
formula  would  correct  the  situation 
where,  because  there  are  both  high-in- 
come and  low-income  areas  within  a 
county,  the  poorer  community  receives 
substantially  less  than  it  would  were  it 
in  a  county  with  uniformly  low  per  cap- 
ita income  areas. 

Mr.  Chairman.  I  urge  my  colleagues  to 
join  me  in  support  of  these  amendments 
and  passage  of  this  important  legislation. 
D  1400 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  and  able 
gentleman  from  Georgia  (Mr.  Levitas)  . 


Mr.  LEVITAS.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation.  I  beUeve  it  is 
well  considered,  well  thought  out,  and 
important  legislation.  The  concept  of 
general  revenue  sharing  is  the  essence  of 
federalism.  It  says  simply  that  the  deci- 
sions as  to  the  expenditure  of  funds  col- 
lected from  taxpayers  across  this  Na- 
tion can  best  be  made  by  those  people 
closest  to  the  citizens.  It  says  that  there 
is  no  greater  integrity,  there  is  no  greater 
wisdom,  there  is  no  greater  ability  in  the 
bureaucracies  in  Washington  as  to  how 
these  funds  should  be  targeted  and  spent 
than  there  is  In  the  city  councils  around 
America  where  these  people  are  in  the 
trenches  meeting  with  their  citizens  and 
their  constituents  each  day.  They  know  a 
lot  better  than  the  GS-15"s  in  Washing- 
ton where  the  priorities  are  and  where 
the  needs  are. 

This  program  is  one  of  the  most  cost- 
effective  programs  to  administer  in  the 
entire  Federal  Government.  I  am  told 
that  the  entire  overhead  operation  of  this 
program  is  about  one-eighth  of  1  percent 
of  the  funds  which  are  expended. 

All  we  are  saying  is  that  so  long  as 
the  Federal  Government  is  effective  in 
collecting  taxes,  at  least  let  a  portion  of 
the  decisions  as  to  where  those  taxes  arc 
to  be  spent,  be  made  by  local  govern- 
ment officials  who  are  elected  by  the  same 
citizens  who  elect  the  Members  of  the 
Congress.  It  is  the  local  governments  who 
bear  the  responsibilities  of  providing 
services  while  the  Federal  Government, 
through  the  income  tax.  has  preempted 
the  major  source  of  revenue.  Conse- 
quently, it  makes  a  great  deal  of  sense, 
and  it  is  a  tribute  to  the  strengthening 
of  our  system  of  Federal  Government,  to 
provide  a  portion  of  these  funds  for  local 
decisionmaking  by  those  people  closest  to 
the  public. 

Now,  some  have  said  that  this  really 
is  not  revenue  sharing,  that  this  is  deficit 
sharing,  that  the  Federal  Government  is 
operating  at  a  substantial  and,  in  my 
opinion,  outrageous  level  of  deficit  and, 
consequently,  we  are  not  sharing  reve- 
nues, we  are  sharing  this  deficit;  but  that 
presupposes  that  what  has  contributed 
to  the  deficit  is  revenue  sharing.  This  is 
not  the  program  that  has  created  the 
national  debt. 

It  is  not  the  last  or  the  next  to  the 
last  or  the  third  from  the  last  brick  that 
makes  a  building  as  high  as  it  is.  I  sug- 
gest to  you  there  are  a  number  of  pro- 
grams further  down  the  line  which  could 
easily  be  eliminated,  which  could  easily 
be  cut  back  to  provide  this  revenue  shar- 
ing that  will  permit  local  governments  to 
discharge  their  responsibilities  to  the 
people  without  raising  local  property 
taxes  and  regressive  taxes  on  the  tax- 
payers at  the  local  level. 

I  support  this  program  now  and  have 
supported  it  since  I  came  to  Congress. 
It  is  a  program  that  says  we  in  the  U.S. 
Congress  trust  the  decisionmaking  of 
local  officials  around  this  country.  The 
moneys  are  not  Federal  funds  which  are 
being  put  back  into  the  local  communi- 
ties. TTiese  are  not  Federal  dollars.  These 
are  taxpayer  dollars  and  come  from  tax- 
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pajren  aU  across  America  and  all  we  are 
aajtng  i»  that  as  stewards  of  these  rev- 
anuea.  wa  are  going  to  let  people  at  the 
local  kvd.  accountable  to  the  same  pub- 
lic as  we  are.  make  the  decisions.  'lUs  is 
one  of  the  reasons  that  several  years  ago 
when  we  authorized  this  program.  I  had 
the  privilege  of  offering  the  amendment 
whldi  eliminated  the  categorical  uses  of 
reventie  sharing  and  simply  said,  I  have 
trust  in  our  mayors.  I  have  trust  in  our 
county  commissioners,  I  have  trust  in 
the  local  dected  officials  and  we  are  re- 
afflrmingthat  trust  m  federalism  today. 

Mr.  WTDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  USVITAS.  I  would  be  happy  to 
yldd  to  the  gentleman  from  New  York. 

Mr.  WTIXjER.  I  appreciate  the  gen- 
tleman yidding.  I  want  to  Just  congratu- 
late the  gentleman. 

I  know  the  gentleman  has  had  an  en- 
lightened view  about  this  program  from 
the  beginning  of  the  matter;  in  fact. 
more  than  that.  The  gentleman  has  been 
a  creative  person  in  improving  the  pro- 
gram and  the  way  the  gentleman  im- 
proved the  program  was  not  to  go  in  the 
old-fashlooed  way  of  trying  to  break  it 
down  into  little  pieces  and  make  every- 
body fUl  out  42  forms  to  get  a  little  piece 
of  it:  but  rather  to  make  it  a  program 
where  people  could  get  the  money  and 
put  it  into  action,  nearly  all  of  the 
money,  so  that  most  of  it  did  not  go  for 
administration  of  the  program.  It  went 
into  some  programs  tliat  reaUy  did  some 
good  for  people. 

It  amaxes  me  that  we  will  have  prac- 
tically no  discussion  during  the  con- 
sideration of  this  bill  about  any  criticism 
of  the  program.  That  will  be  the  amaz- 
ing fact.  Nobody  will  get  up,  and  there 
certainly  are  weaknesses  in  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Lcvftas) 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  We  wUI  not  hear  any 
of  that,  I  am  sure,  as  we  go  through  the 
debate  on  this  program.  This  program 
really  has  woAed  and  the  gentleman 
has  been  one  of  those  that  has  helped  to 
improve  it  and  make  it  better;  so  I 
heartily  congratulate  the  gentleman,  not 
only  for  his  statement,  but  for  the  help 
he  has  given  to  the  revenue-sharing 
program  in  the  amendment  process  in 
the  past. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  The 
gentleman  makes  a  point  which  I  think 
should  be  reiterated:  that  is,  with  so 
many  of  the  Federal  programs  that  we 
have  to  apologize  for  and  explain  be- 
cause of  their  misuse  or  their  abuse. 
here  is  a  program  which  has  reduced 
local  property  taxes,  wiilch  has  served 
the  needs  of  the  people  as  determined 
by  those  individuals  elected  by  them  to 
make  those  decisions.  We  have  done  it 
in  the  most  cost-eflfective  way  possible. 

I  would  hope  someday  we  would 
simply  be  able  to  leave  those  revenues 
back  at  the  home  level  to  begin  with; 


but  until  we  do  that,  the  general 
revenue-sharing  program  is  one  of  the 
outstanding  successes  of  our  Federal 
budgetary  procesa 

I  urge  Member^  on  both  sides  of  the 
aisle  to  give  it  their  enthusiastic  en- 
dorsement and  to  vote  for  its  passage. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentlewoman  from 
Maine  (Mrs.  Snowc)  . 

Mrs.  SNOWE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  even  though  it  is  the 
11th  hour,  I  am  glad  to  see  that  we  are 
finally  considering  HJt.  7112,  revenue- 
sharing  extension.  The  plirase,  "better 
late  than  never."  certainly  applies  in  this 
instance.  I  sincerely  hope  that  we  can 
complete  consideration  of  this  bill 
quickly,  so  that  we  can  insure  its  passage 
during  this  postelection  session. 

A  key  issue  will  be  State  participation 
in  the  program.  I  strongly  support  the 
amendment  that  will  be  offered  by  my 
colleagues,  Messrs.  Wydlkr.  Conable. 
Mitchell.  RoDiNa  and  Weiss  to  restore 
the  State  governments  to  the  program. 
The  amendment  would  prevent  the 
House  from  malung  a  very  serious  mis- 
take, cutting  out  the  State  share  of  reve- 
nue sharing.  It  does  so  in  a  very  respon- 
sible manner.  There  is  no  State  funding 
for  fiscal  year  1981,  but  the  States  are 
restored  in  fiscal  years  1982  and  1983. 
Any  State  share  in  the  future  years  will 
be  subject  to  the  annual  appropriations 
process:  this  is  not  an  entitlement.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  economic  forecasting  firm  of  Data 
Resources.  Inc..  predicts  that  State  and 
local  governments  will  run  a  deficit  of 
$13  billion  In  1980  and  $16  billion  in  1981. 
In  light  of  this,  totally  eliminating  the 
State's  share  is  bound  to  affect  cities 
and  towns.  At  present,  State  funds  con- 
stitute nearly  40  percent  of  local  govern- 
ment expenditures.  Total  elimination  of 
the  State  share  will  dramatically  affect 
such  local  services  as  police,  fire,  sanita- 
tion, and  education.  We  will  be  making  a 
grave  mistake  if  we  cut  off  our  options 
at  this  point. 

I  would  like  to  remind  my  colleagues 
that  revenue  sharing  is  the  cheapest  and 
easiest  grant-in-aid  program  to  admin- 
ister at  the  Federal  level.  Administrative 
costs  account  for  only  one-tenth  of  1 
percent  of  total  program  cost.  Or.  for 
every  dollar  spent,  $5,263  are  put  to 
work.  There  are  few  regulations,  and  no 
bureaucracy  as  only  200  people  at  Treas- 
ury administer  the  program.  Revenue 
sharing  has  grown  at  an  average  rate  of 
about  3  percent  a  year  since  it  was  au- 
thorized in  1972.  Whereas  categorical 
grants,  which  have  higher  overhead 
costs  and  which  account  for  nearly  80 
percent  of  all  Federal  aid,  have  grown  at 
nearly  14  percent  a  year  in  the  same 
period.  Because  of  inflation,  the  revenue- 
sharing  dollar  in  1980  is  worth  40  percent 
less  in  real  terms  than  the  same  dollar 
in  1972. 

This  is  no  time  to  eliminate  one  of  the 
few  Federal  programs  that  works  and 
works  well. 

We  have  to  remember  that  the  role  of 
the  States  is  fundamental  to  our  con- 
stitutional system.  The  tendency  for  the 
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past  15  years  has  been  to  cut  the  States 
out  and  have  Federal  grant  funds  go  di- 
rectly to  the  localities.  To  further  weaken 
the  States'  role  by  cutting  their  share  of 
revenue  sharing  woiild  be  a  mistake. 
Revenue  sharing  was  started  as  a  broad 
formula  grant  for  general  purposes,  in- 
tended to  increase  Independence  and 
flexibility  of  action  for  the  States  and 
localities,  and  decrease  Federal  in- 
fluence. Cutting  the  States  out  of  this 
program  of  decentralized  decisionmak- 
ing can  only  have  adverse  effects. 

There  adverse  effects  would  be  wide 
ranging  because  State  revenue  sharing 
supported  a  variety  of  education,  health, 
transportation,  and  social  programs  at 
both  the  State  and  local  levels.  Approxi- 
mately 40  percent  of  the  States'  share 
of  $2.3  billion  is  passed  through  to  local 
governments.  In  my  State  of  Maine,  the 
State  uses  its  $15.6  million  share  for 
municipalities  for  their  teacher  pension 
plan.  Governor  Hughes  of  Maryland  esti- 
mated that  ending  the  State  share  would 
have  the  effect  of  adding  $1  billion  to  the 
property  tax  burden  faced  by  taxpayers. 
The  U.S.  Conference  of  Mayors  recently 
surveyed  100  of  the  Nation's  larger  cities 
and  indications  are  that  more  than  3  out 
of  4  are  facing,  or  will  soon  face,  fi- 
nancial problems.  Obviously,  they  will 
have  an  even  harder  time  if  the  State 
revenue-sharing  program  is  cut. 

The  rationale  for  cutting  the  State 
share  basically  misses  the  point.  The 
argument  is  made  that  the  States  do  not 
need  the  money  and  aggregate  budget 
figures  are  cited  as  proof.  Last  year,  the 
States'  $4.3  billion  projected  surplus  was 
given  as  proof  that  the  States  did  not 
need  revenue-sharing  fimds.  Looking  at 
the  aggregate  is  misleading  because  most 
of  that  projected  surplus  was  in  five 
States.  And,  as  Governor  Hughes  of 
Maryland  pointed  out  in  his  testimony 
before  the  Subcommittee  on  Intergovern- 
mental Relations  and  Human  Resources 
of  the  Government  Operations  Commit- 
tee, 48  of  the  50  States  have  legal  con- 
straints against  incurring  deficits  and 
must  maintain  balances  to  deal  with 
emergencies.  Moreover,  the  aggregate 
budget  surplus  figures  do  not  include  cer- 
tain unfunded  pension  fund  obligations 
currently  owed  by  the  States,  estimated 
at  S175  biiron.  The  key  point  is  that  the 
original  intent  of  the  program  was  that 
all  State  and  local  governments  were 
eligible,  and  need  was  never  a  necessary 
criterion  for  eligibility.  The  program  was 
originated  to  return  decisionmaking  au- 
thority to  the  States  and  localities. 

I  think  this  is  a  very  reasonable  com- 
promise. I  would  urge  my  colleagues  not 
to  start  the  beginning  of  the  end  of  an 
effective  program.  I  would  urge  my  col- 
leagues to  support  this  amendment. 
D  1410 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  it  is 
important  that  we  keep  our  perspective 
on  this  program  so  we  will  remember 
what  we  are  trying  to  decide  and  what  is 
important  about  what  we  decide.  It  seems 
to  me  that  delavs  in  enacting  this  meas- 
ure have  been  mischievous.  I  do  not  mean 


by  that  that  the  members  of  the  com- 
mittee have  been  motivated  by  mischief, 
but  it  has  had  a  mischievous  effect  out 
in  the  communities  where  many  officials 
do  not  know  whether  to  count  on  this 
money  or  not. 

Revenue  sharing  is  not  really  a  pro- 
gram as  such.  It  is  nothing  directed  by 
the  Federal  Government.  It  is  a  formula 
effort  to  reallocate  tax  moneys  in  a  way 
that  will  skew  the  whole  tax  system  to- 
ward progressivity  and  away  from  re- 
gressivity. 

Our  local  taxes  and.  to  some  degree, 
our  State  taxes  tend  to  be  more  regres- 
sive; that  is.  less  based  on  ability  to  pay. 
than  the  Federal  taxes.  We  have  had.  of 
course,  over  the  years  in  the  Federal 
Government  a  tendency  to  serve  as  a 
prime  financing  agent  while  at  the  local 
and  State  level  we  actually  provide  the 
services  that  are  part  of  the  social  con- 
tract of  government.  The  result  has  been 
that  the  cost  of  State  and  local  govern- 
ment has  risen  more  sharply  than  the 
cost  of  the  Federal  Government  and. 
therefore,  we  have  put  increasing  strain 
on  taxes  which  are  more  burdensome  on 
the  American  people  than  the  Federal 
income  tax. 

Not  to  pass  revenue  sharing  at  the  $7 
billion  level,  and  that  is  the  level  at 
which  we  have  been  funding  this  device 
of  government,  would  be  to  transfer  to 
State  and  local  taxpayers  a  $7  billion 
burden.  It  would  be  wrong  to  transfer 
that  cost  into  real  estate  tax  and  sales 
tax  increases,  which  would  be  harder  for 
the  people  to  pay  than  the  income  tax  is. 

I  think  for  that  reason  we  should  ex- 
tend the  program.  It  is  awfully  impor- 
tant we  have  the  money  available  so  the 
localities  and  the  States  can  count  on 
it  through  entitlements  rather  than 
through  appropriation. 

C-enerally  speaking,  I  am  in  favor  of 
converting  entitlements  to  appropria- 
tions wherever  possible;  but  in  this  case, 
where  all  we  are  doing  is  establishing  a 
tax  transfer,  it  is  important  that  plan- 
ning be  permitted  for  those  localities  and 
those  State  governments  that  are  ulti- 
mately going  to  spend  the  money  or  they 
^111  have  to  raise  their  taxes  and  then. 
if  they  get  revenue  sharing  by  virtue  of 
our  usual  late  appropriation  route,  the 
result  will  be  a  windfall  to  them  and 
probable  waste.  We  are  going  to  have 
much  better  use  of  revenue  sharing 
money,  in  short,  if  it  can  be  counted  on 
and  put  in  the  local  budgets  and  local 
taxation  can  be  reduced  correspondingly. 

I  hope  my  colleagues  will  understand 
that  there  are  many  different  types  of 
aid  programs  for  communities. 

Revenue  sharing  runs  at  a  level  of 
about  $7  billion.  Categorical  grants, 
which  are  directed  out  of  Washington 
and  which  have  been  one  of  the  major 
instrumentalities  of  the  centralization  of 
our  governmental  system,  run  about  $92 
billion. 

If  we  are  going  to  cut  Federal  aid.  and 
I  think  we  must,  the  localities  and  States 
must  expect  to  participate  in  reductions 
m  Federal  financing.  But  I  hope  we  wUl 
cut  the  categorical  grants  rather  than 
ine  revenue-shnrins  grants  which  as  has 
already  been  stated,  are  much  more  ef- 


ficiently administered,  involve  much  less 
waste,  and  have  the  tendency  to  decen- 
tralization rather  than  centralization  as 
their  end  product. 

Mr.  Chairman,  I  understand  that 
there  is  gomg  to  be  an  effort  made  to 
extend  this  program  for  just  1  year.  I 
real  ze  that  because  or  the  lateness  of  the 
hour  there  is  some  difficulty  in  complet- 
ing the  conference  on  revenue  sharing. 
I  would  be  very  regretful  if  extending 
the  program  for  1  year  is  all  we  can  do 
because  that  means  that  once  again  next 
year  our  communities  would  not  know 
whether  they  can  count  on  revenue  shar- 
ing or  not  and  if  they  do  not  know 
whether  they  can  count  on  it  chances 
are  they  will  leave  their  taxes  at  a 
higher  level  than  they  would  otherwise 
have  to  do  in  order  to  hedge  the  possi- 
bility that  they  may  not  get  the  revenue- 
sharing  money  now  that  they  know  it  is 
not  a  dependable  program  on  which  they 
can  count  and  plan  in  advance. 

It  is  my  view,  Mr.  Chairman,  that  this 
is  one  of  the  most  important  parts  of 
the  federal  system,  at  least  as  the  Fed- 
eral Government  contributes  to  that  sys- 
tem. I  would  like  to  see  us  stabilize  it. 
make  it  a  predictable  part  of  our  pro- 
gram once  again,  make  it  something  that 
will  contribute  to  decentralization  and 
pluralism  in  government  problem  solving 
rather  than  centralization  and  all  of  the 
strictures  that  go  with  centralization  of 
government. 

I  would  like  to  urge  the  committee  to 
take  whatever  steps  they  can  to  see  that 
this  goal  is  achieved  by  reconstituting 
the  program  on  as  long  term  and  stable 
a  basis  as  possible.  It  is  gomg  to  be  neces- 
sary to  go  to  annual  appropriations,  I 
personally  will  withdraw  my  support 
from  the  program  because  of  my  convic- 
tion that  it  will  result  in  serious  waste 
unless  the  communities  can  plan  on  it  in 
advance,  know  that  it  will  be  auto- 
matically available  to  them  and  thereby 
reduce  their  regressive  taxes  in  order  to 
take  advantage  of  the  opportimity  the 
Federal  Government  is  offering  them. 
D  1420 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
'Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
if  the  general  revenue-sharing  program 
is  not  reauthorized,  Americans  will  suf- 
fer a  $6  billion  reduction  in  State  and 
local  government  services  or  a  $5  billion 
increase  in  State  and  local  taxes.  They 
will  not,  however,  see  a  commensurate 
reduction  in  Federal  income  taxes  in 
return.  Nor  will  they  see  a  balanced 
budget. 

If  the  Congress  fails  to  continue  this 
program,  it  will  be  killing  the  most  effec- 
tive program  of  aid  to  State  and  local 
governments  that  has  ever  been  devised. 

Revenue  sharing  for  State  and  local 
governments  consumes  less  than  one- 
tenth  of  1  percent  of  the  funds  appro- 
priated for  administrative  costs,  com- 
pared to  anywhere  from  10  to  40  percent 
for  categorical  grant  programs. 

There  is  not  a  State  or  local  govern- 
ment that  would  not  prefer  that  Con- 
gress eliminate  or  reduce  hundreds  of 
other    programs    before    the    revenue - 


sharing  program  is  cut.  Reams  of  paper- 
work are  required  both  at  the  Federal 
level  and  the  State  level  by  these  cate- 
gorical programs,  eating  up  manhours 
and  dollars,  leaving  less  of  the  money  to 
meet  the  local  needs  for  which  it  is  In- 
tended. 

The  taxpayer  benefits  from  revenue 
sharing  because  State  and  local  officials 
receive  both  more  funding  and  more  dis- 
cretion to  meet  local  needs  as  they  see 
them. 

I  have  been  a  strong  proponent  of  this 
program  since  it  was  first  proposed  by 
a  Republican  administration  8  years  ago. 
I  fought  for  the  extension  of  revenue 
sharing  4  years  ago.  And  earlier  this 
year,  I  was  an  original  cosponsor  of 
legislation  that  would  have  cmtlnued 
the  program  in  its  current  form  for  4 
more  years. 

Unfortunately,  the  Carter  administra- 
tion was  able  to  convince  a  majority  of 
the  members  of  the  Committee  on  Gov- 
ernment Operations  that  the  program 
should  not  be  continued  as  it  was  for 
4  more  years.  The  most  serious  deficiency 
in  the  bill  before  us  today  is  that  fund- 
ing for  the  State  share  of  general  reve- 
nue sharing  has  been  eliminated.  This 
is  a  serious  mistake. 

In  Ohio,  for  example,  half  of  the  gen- 
eral revenue -sharing  payment  to  the 
State  government  goes  into  the  school 
fo':ndation  fund,  which  supports  local 
schools.  The  other  half  is  split  evenly 
between  higher  education  and  operating 
expenses  for  other  State  agencies  and 
passthroughs  to  local  governments.  The 
largest  portion  of  these  remaining  funds 
are  used  to  support  local  mental  health 
and  mental  retardation  programs. 

We  are  very  proud  in  my  area  of  the 
country  that  we  have  some  of  the  best 
programs  for  the  mentally  ill  and  men- 
tallv  retarded  in  the  Nation.  It  seems 
particularly  cruel  that  the  misguided 
actions  of  this  Con'jress  should  fall  so 
heavily  on  the  people  who  are  served  by 
these  programs  and  on  the  schoolchil- 
dren whose  quality  education  depends  so 
heavily  on  these  funds. 

Finally.  Mr.  Chairman,  let  me  say  that 
I  think  it  is  a  disgrace  that  this  vital 
program,  general  revenue  sharing,  was 
allowed  to  expire  at  the  end  of  the  last 
fiscal  year  and  that  its  reauthorization 
is  being  considered  in  this  manner  by  a 
lameduck  Congress. 

Nevertheless,  I  urge  my  colleagues  to 
support  the  continuation  of  the  most 
efficient  program  of  aid  to  local  govern- 
ments that  we  have.  And  if  we  are  given 
the  opportunity  to  vote  on  an  amend- 
ment that  would  restore  the  State  share 
of  revenue  sharing  in  fiscal  1982  and 
fiscal  1983,  I  will  speak  at  that  time  in 
favor  of  such  an  amendment. 

As  the  Members  weigh  their  decision 
on  this  revenue-sharing  reauthorization, 
I  hope  thev  will  keep  in  mind  the  mes- 
sage the  American  voter  sent  us  loud 
and  clear  last  Tuesday.  The  American 
people  want  effective,  efficient  govern- 
ment programs  and  they  want  an  end 
to  unnecessary  bureaucracy  and  waste. 
The  revenue-sharing  program,  from  its 
inception,  has  been  a  model  of  govern- 
ment efficieecy.  It  should  be  continued. 
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I  urge  my  colleagues  to  support  the 
broader  version  of  it. 

hb.  BROOKS.  Mr.  Chairman,  does  the 
gentleman  from  New  York  (Mr.  Horton) 
desire  further  time? 

Mr.  HORTON.  I  have  an  additional  re- 
quest. Mr.  Chairman.  I  yield  2  minutes 
to  the  gentleman  from  Ohio  (Mr.  Kino- 

IfKSS). 

Mr.  KINDNESS.  I  thanlc  the  genUe- 
man  for  yielding. 

Mr.  Chairman.  I  reluctantly  rise  in 
support  of  H.R.  7112.  to  reauthorize  the 
general  revenue-sharing  program  for  3 
years. 

I  had  intended  to  offer  the  amend- 
ment I  offered  in  the  Government  Oper- 
ations Committee  which  would  gradually 
phase  out  the  general  revenue-sharing 
program  by  evenly  decreasing  the  au- 
thorizations over  the  3-year  reauthoriza- 
tion iiericxl.  This  amendment  was  based 
on  my  bill.  Hit.  7697,  which  would  re- 
place GRS  with  a  Federal  income  tax 
credit  for  State  and  local  taxes.  Rather 
than  describe  its  provisions  in  detail,  a 
section  summary  of  that  bill  is  submit- 
ted as  a  part  of  these  remarks  for  the 
Record.  The  time  is  now  too  late,  and 
the  complications  too  great,  to  try  to 
effect  this  change.  It  must  be  plaiuied 
for — well  in  advance. 

My  reason  for  offering  the  amend- 
ment was  twofold:  First,  it  was  based 
ui>on  a  recognition  that  the  Congress  has 
faUed  to  fulfill  the  original  intent  of  the 
Nixon  administration  and  the  92d  Con- 
gress, which  originally  enacted  GRS, 
that  being  to  replace  categorical  grant 
programs  with  general  revenue  sharing 
and  six  block  grants.  Second,  instead  oi 
trying  to  share  revenue  that  we  do  not 
have,  it  would  be  wiser  to  share  tax  base 
with  States  and  local  governments  by 
providing  individuals  with  a  Federal  in- 
come tax  credit  for  State  and  local  sales, 
property,  and  income  taxes.  This  idea 
was  rejected  9  years  ago  when  the  Con- 
gress considered  the  creation  of  some 
Idnd  of  new  Federal  financial  relation- 
ship which  resulted  in  revenue  sharing. 

Another  reason  for  my  amendment  to 
phase  out  the  program  is  my  belief  that 
the  concept  of  Federal  revenue  sharing 
is  flawed  in  that  it  separates  the  respon- 
sibility for  raising  revenue  from  the  de- 
cision to  spend  revenue.  This  is  "free" 
money  to  State  and  local  governments.  A 
couple  of  weeks  ago.  I  had  an  o£Bce  full 
of  township  (^cials  who  really  put  the 
pressure  on  to  support  reauthorization. 
They  are  having  trouble  meeting  their 
needs  for  funds,  which  is  not  surprising 
given  the  extent  of  the  combined  local. 
State,  and  Federal  tax  burden  on  our 
citizens. 

And,  of  course,  they  are  worried  be- 
cause  of  the  lateness  of  the  hour.  Reve- 
nue sharing  expired  September  30.  Like 
the  food  stamp  program  crisis  of  last 
spring,  the  Democratic  Party  leadership 
In  the  Congress  has  dallied  imtil  this 
moment  before  bringing  this  legislation 
to  the  floor. 

I  would  hasten  to  say  however  that  I 
do  not  blame  either  Subcommittee 
Chairman  FoxmrAnf  or  Chairman 
Brooks  for  this  situation.  Mr.  Fountain 
held  6  days  of  hearings  on  reauthoriza- 
tion  of  revenue  sharing   before  com- 


mencing a  very  dl£Qcult  mark-up  proc- 
ess: made  much  more  difiQcult  by  the 
Carter  administration's  proposals  to  po- 
litically tinker  with  the  program.  Chair- 
man Fountain  was  most  fair  in  handling 
this  very  difficult  situation.  Even  more 
remarkable  was  the  leadership  of  Chair- 
man Brooks  who  discovered  that  the 
money  addicts,  as  he  called  them,  were 
doing  their  best  to  rub  each  other  out 
and,  in  the  process,  alienate  him — a  man 
who  makes  no  bones  about  his  opposi- 
tion to  the  concept  of  revenue  sharing. 
A  snake  is  what  he  has  called  it  and  I 
do  believe  that  he  is  referring  to  that 
same  snake  who  led  mankind  down  the 
road  of  sin. 

I  am  siu-e  that  many  of  my  Republi- 
can colleagues  are  surprised  or  even  un- 
happy with  my  position  since,  as  the 
Republican  Policy  Committee  has  pro- 
nounced, revenue  sharing  was  "con- 
ceived by,  born  under,  and  nurtured  by 
the  Republican  Plirty."  I  might  remind 
my  Republican  colleagues  that  the  ante- 
cedents of  the  current  program  go  back 
to  Joseph  Pechman  of  the  Brookings  In- 
stitution. In  the  mid-1960's  he  was  sug- 
gesting revenue  sharing  as  a  means  of 
avoiding  fiscal  drag  on  the  economy 
which  could  occur,  he  feared,  because 
the  rapidly  expanding  American  econ- 
omy at  that  time  was  generating  revenue 
for  the  Government  faster  than  it  could 
be  spent.  The  answer  to  that  problem  is 
either  to  cut  taxes  or  index  the  rates  or 
both. 

I  am  also  cognizant  of  another  argu- 
ment raised  by  my  Republican  col- 
leagues: "If  it  ain't  broke,  don't  fix  it." 
If  one  looks  at  revenue  sharing  apart 
from  all  other  aspects  of  Government 
taxing  and  spending,  it  appears  to  be  a 
marvel  in  that  it  costs  so  little  to  admin- 
ister; the  computer  decides  whether  a 
government  is  eligible  and  spits  out  a 
check  to  it  every  quarter.  Yet,  where  will 
the  $7  billion  come  from  in  this  fiscal 
year  to  cover  those  checks;  and.  where 
will  the  $4.6  billion — and  more,  if  we  put 
the  countercyclical  frosting  on  this  al- 
ready oversweeteaed  confection — where 
will  the  $4.6  billion  come  from  in  the 
coming  fiscal  year?  We  Republicans  have 
all  said  it  while  campaigning — we  will 
not  have  a  balanced  budget  in  the  com- 
ing fiscal  year.  So,  once  again,  as  in  every 
previous  year  since  GRS  was  enacted,  we 
will  borrow  in  order  to  pay  for  revenue 
siiaring — as  well  as  all  the  categoricals 
and  entitlements. 

I  would  love  to  believe  that  we  are  go- 
ing to  be  able  to  get  rid  of  or,  at  least, 
consolidate  many  of  the  categorical 
grants  and  entitlement  programs.  Per- 
haps a  later.  Republican-controlled 
Congress  will  be  able  to  do  that. 

But,  let  me  suggest  that,  during  this 
next  3  years,  we  all  start  to  think  seri- 
ously about  whether  there  is  not  a  more 
principled  way  of  reahning  the  rela- 
tionship between  the  States  and  the  Fed- 
eral Government.  That  is  really  what  we 
are  talking  about.  Eight  years  ago,  the 
Republican  Party  platform  saw  revenue 
sharing  as  "a  means  of  returning  to  the 
people  powers  which  for  40  years  have 
grown  increasingly  centralized  in  the  re- 
mote Washington  bureaucracy." 

Instead  of  returning  powers  to  the 


people,  we  have  sent  money  to  State  and 
local  governments  to  spend  as  they  saw 
fit,  with  no  responsibility  for  raising 
those  revenues.  I  now  see  the  spectacle 
of  local  officials,  who  some  years  ago  were 
telling  me  to  keep  the  teds  off  their  backs 
and  out  of  their  towns,  now  telling  me 
that  they  have  got  to  have  their  revenue- 
sharing  funds  in  order  to  make  ends 
meet  because  their  citizens  refuse  to  pass 
property  tax  levies  or  other  local  tax 
increases. 

Most  of  us  agree  that,  in  one  form  or 
another,  there  is  a  neexl  for  tax  reduction 
in  this  country.  And,  one  of  the  reasons 
we  need  a  tax  reduction  is  so  that  our 
people  begin  to  have  confidence  that 
they  are  getting  their  money's  worth  out 
of  their  Government.  I  believe  that  the 
collective  wisdom  of  our  people  will  make 
the  right  choices  on  local  tax  issues  if  we 
reduce  our  overall  level  of  taxation  so 
that  we  can  get  our  economy  productive 
again. 

One  of  the  components  of  an  overall 
tax  reduction  could  be  the  revenue-shar- 
ing alternative  I  have  proposed.  I  do  not 
claim  to  have  created  the  idea  of  giving 
a  Federal  income  tax  credit  for  State 
and  local  income,  property,  and  sales 
taxes.  But,  I  think  it  deserves  more  con- 
sideration than  that  given  it  by  then- 
Treasury  Secretary  John  Connally  who, 
in  rejecting  the  idea  before  the  House 
Ways  and  Means  Committee  in  1971, 
said:  "Tax  credits  are,  in  the  first  in- 
stance, tax  relief  to  taxpayers,  not  to 
needy  local  governments." 

Just  as  I  do  not  btlieve  that  revenue 
sharing  can  be  property  evaluated  in  iso- 
lation, I  do  not  believe  that  it  is  fair  to 
dismiss  the  tax  credit  alternative  by  say- 
ing that  it  will  not  provide  an  incentive 
for  citizens  to  raise  their  taxes  at  the 
local  level  to  pay  for  services  that  they 
want.  With  sufficient  overall  tax  reduc- 
tions, I  believe  that  our  economy  will 
revive  and  become  more  productive. 
With  confidence  restored,  our  people 
should  be  in  a  better  position  to  decide 
whether  they  want  to  raise  revenue  for 
a  particular  purpose  and  I  am  willing 
to  stake  my  future  on  their  decisions. 

The  section-by-section  summary  fol- 
lows: 

Section-bt-SectIon  Summary 

title  i amendments  to  the  state  and  local 

fiscal   assistance   act   op    1972 

Title  I  would  reauthorize  the  general  rev- 
enue sharing  program  for  local  governments 
only  for  three  fiscal  years.  The  level  of  fund- 
ing currently  available  to  local  governments, 
$4.56  billion  annually,  would  be  continued 
for  fiscal  1981.  In  fiscal  1982.  that  level  would 
be  reduced  by  Vi  (to  $3.04  billion),  and 
would  be  further  reduced  by  1/3  (to  $1.52  bil- 
lion) for  fiscal  1983.  Tha  program  would  then 
expire  on  September  30.  1983. 

The  bill  would  eliminate  the  state  share 
of  revenue  sharing  fun*  provided  In  current 
law.  Otherwise,  the  bill  would  make  no 
changas  In  the  current  distribution  formulae 
or  other  provisions  of  limitations  of  the 
current  program. 

TITLE   II AMENDMENTS    TO    THE   INTERNAL 

REVENUE   coup:   OF    1954 

Section  201  would  provide  individuals  a 
federal  income  tax  credit  for  25  Tc  of  the 
taxes  they  pay  to  State  and  local  govern- 
ments, which  are  curUently  deductible  by 
those  who  Itemize  deductions  pursuant  to 
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Mctlon  164  of  the  Internal  R«veaue  Cod«  of 
ISM  (IRC). 

Tbe  credit  created  by  this  section  would 
not  be  refundable:  that  is.  It  could  not  ex- 
ceed ■  taxpayer's  federal  Income  tax  llabUtty 
before  subtraction  of  the  credit. 

Tbe  taxpayer  would  not  be  allowed  the 
credit  if  he  or  she  takes  a  deduction  for 
state  and  local  taixes  under  sec.  164  of  the 
Qtc.  Tbe  taxpayer  can  elect  either  the  de- 
duction under  section  1S4  or  tbe  credit  under 
new  section  44P. 

■nie  definitions  and  rules  contained  in  sub- 
■eotlons  (d)  through  (b)  are  taken  directly 
from  current  law,  IRC,  section  164  (b) 
through  (f ) .  Thus,  the  same  State  and  local 
taxes,  including  sales,  property,  and  Income, 
would  be  eligible  for  the  25  %  credit  election. 

Sections  202  and  203  make  necessary  tech- 
nical, conforming  amendments  to  sections 
375  and  1451  of  the  IRC. 

Section  204  provides  that  the  etfectlve  date 
for  TlUe  II  wiU  be  January  1, 1982. 

Mr.  HORTON.  Mr.  Chahman,  could  I 
ask  how  much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Horton)  has  17  minutes 
remaining;  the  gentleman  from  Texas 
(Mr.  Brooks)  has  30  minutes. 

Mr.  HORTON.  I  yield  2  minutes  to 
the  gentleman  from  Minnesota  (Mr. 
Stangeland)  . 

Mr.  STANGELAND.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  strongly  support  the 
general  revenue-sharing  program  and 
the  assistance  it  provides  for  our  local 
and  State  governments.  I  am  happy  that 
the  congressional  leadership  has  finally 
scheduled  debate  on  this  measure  and  I 
intend  to  vote  to  reauthorize  this  pro- 
gram. 

Nevertheless,  I  do  have  reservations 
about  that  section  of  H.R.  7112  that 
would  require  local  governments  to  ac- 
count for  at  least  10  percent  of  their 
total  expenditures  for  two  or  more  serv- 
ices from  a  long  list  of  services  outlined 
in  the  bill,  or,  in  the  alternative,  require 
each  unit  of  local  government  to  sub- 
stantially perform  four  or  more  of  the 
listed  public  services.  According  to  in- 
formation from  the  Treasury  Depart- 
ment, this  requirement  could  make  ap- 
proximately 17,000  local  units  of  govern- 
ment potentially  ineligible  for  general 
revenue  sharing. 

I,  therefore,  intend  to  offer  an  amend- 
ment to  caU  for  a  study  before  redefining 
the  requirements  for  general  revenue- 
sharing  funds  so  that  local  communities 
are  not  unduly  burdened. 

1*1,  me  cite  some  Members  whose  con- 
gressional districts  could  be  particularly 
hard  hit  if  my  amendment  is  not 
adopted: 

Potentially  ineligible  units  of 
local  government 
Member: 

Mark   Andrews 1,427 

Abdnor  '535 

Jeffries    IIIIIIIII.III       236 

Ollckman 231 

Whittaker    ..  399 

?joj"i :::::::::::::   628 

Coleman 254 

Bereuter "  230 

Virginia    Smith..."""""  I       354 

I>a8chle 431 

Jeffords ..."""  159 

Kastenmeler    .  iqs 

Baidus :::::::::::::::::   ^6 

^^   301 


Roth    131 

Petri    119 

Applegate 141 

Shuister 14^ 

McDade 117 

Martha  ..' 117 

Cllnger   153 

Hagedom  lag 

ErdabI ise 

Robert  Davis  .. 113 

Snowe  162 

Rallsback  210 

Corcoran 174 

John  Anderson 120 

Bob  Michel 141 

Flndley  i63 

Madigan   114 

Sebelius    761 

Dan  Crane 260 

Simon   163 

Myers,  John 103 

Hamilton   11a 

Oberstar 159 

Skelton 134 

Harsha 115 

C.  MUler  _ 160 

Ashbrook    109 

A  significant  number  of  Members  have 
between  40  and  100  potentially  ineligible 
units  of  local  government  in  their  con- 
gressional districts. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mlime- 
sota  (Mr.  Hagedorn)  . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  7112,  the  Local 
Government  Assistance  Amendments  of 
1980. 

As  a  strong  proponent  of  general  reve- 
nue sharing,  I  feel  that  passage  of  H.R. 
7112  is  essential  to  maintaining  many 
governmental  functions  which  have,  in 
the  past,  been  provided  by  this  form  of 
"no-strings-attached"  Federal  assist- 
ance. 

Since  the  enactment  of  the  general 
revenue-sharing  program  in  1972,  ap- 
proximately $49  billion  in  Federal  as- 
sistance payments  have  been  made  to 
both  State  and  local  governmwits.  The 
Fiscal  Assistance  Amendments  of  1976 
further  extended  the  revenue-sharing 
program  through  fiscal  year  1980  at  an 
annual  level  of  $6.9  billion.  Under  the 
general  revenue-sharing  program, 
moneys  are  directed  to  States  and  locali- 
ties on  a  formula  basis  which  takes  into 
account  such  factors  as  per  capita  in- 
come, local  tax  effort,  intergovernmental 
revenue,  and  preparation  for  each  re- 
cipient unit  of  government. 

If  my  colleagues  vote  to  eliminate  this 
essential  aid,  which  in  effect  relies  on  the 
progressive  Federal  tax  structure,  the 
taxpayer  will  pay  in  more  ways  than 
one.  Not  only  will  the  taxpayers  be  bur- 
dened with  additional  sales  and  prop- 
erty taxes,  but  they  also  will  be  forced 
to  obtain  funding  through  traditional 
sources  such  as  our  existing  categorical 
grant  program  to  provide  the  much 
needed  funding  for  local  units  of  govern- 
ment. As  we  all  know,  the  rules,  regula- 
tions and  the  bureaucracy  sponsored  by 
these  programs  are  enormous. 

Revenue  sharing,  on  the  other  hand,  is 
simple  and  easy  to  understand.  Its  bene- 
fits are  direct  and  it  has  not  created  a 
bureaucratic  mess  to  oversee  the  distri- 
bution of  these  benefits.  In  fact,  admin- 
istration of  the  revenue-sharing  pro- 


gram costs  only  one-tenth  of  1  percent 
of  the  total  costs  of  the  program.  It  la 
run  by  one  of  the  smallest  bureaucracies 
in  town.  It  has  few  regulations.  General 
revenue-sharing  costs  have  risen  only 
12  percent  since  1975,  which  is  a  much 
lower  rate  than  the  cost  increase  for  al- 
most any  other  domestic  program. 

HJl.  7112,  as  currently  drafted,  will  not 
continue  to  extend  revenue  nhartng  to 
State  governments.  Many  States  are  ex- 
periencing State  budget  surpluses  and 
aro,  in  essence,  in  a  better  overall  fiscal 
condition  than  the  Federal  Government. 
For  this  reason,  I  believe  they  will  be  able 
to  adjust  to  this  elimination  of  funding. 
It  Is  also  my  op:'nion  that  during  these 
times  of  fiscal  austerity,  the  State  gov- 
ernment will  be  the  most  capable  govern- 
mental entity  to  cope  with  the  loss  of 
funding. 

All  available  evidence  has  convinced 
me  that  Federal  revenue  sharing  is  a 
fiscally  sound  way  to  decentralize  our 
Government  and  eliminate  some  exces- 
sive Federal  regulations.  Revenue  shar- 
ing represents  an  efficient  use  of  the  tax- 
payers' money.  I  Ijelieve  that  by  return- 
ing decisionmaking  power  to  the  level 
closest  to  the  people,  to  the  local  officials, 
that  the  right  people  will  benefit  from 
this  important  source  of  public  tax 
money. 

For  these  reasons,  I  urge  my  colleagues 
to  support  H.R.  7112,  the  Local  Govern- 
ment Assistance  Amendments  of  1980. 
a  1430 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan (Mr.  PimsELL). 

Mr.  PURSELL.  Mr.  Chairman,  I  want 
to  congratulate  the  leadership  for  mak- 
ing a  commitment  today  on  the  general 
revenue-sharing  poUcy  of  this  Nation  to 
return  our  tax  dollars  to  our  local  com- 
mimities.  I  wholeheartedly  support  that 
policy.  I  think  it  is  in  keeping  with  what 
the  taxpayers  and  the  local  officials,  both 
township  and  city  and  village  officials, 
who  are  appropriating  money  to  develop 
the  general  municipal  services  needed  in 
our  constituent  districts. 

So,  in  retrospect,  I  think  general  reve- 
nue sharing  should  continue.  I  whole- 
heartedly support  it,  and  I  ask  the  Con- 
gress to  adopt  this  bill  today. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
myself  7  minutes. 

Mr.  Chairman,  I  take  this  time  to  In- 
form the  House  that  I  intend  to  offer 
an  amendment  after  the  short  title  of 
the  bill  is  read,  and  before  title  I,  which 
is  an  amendment  which  is  not  in  the 
Record.  Now,  the  rule  requires  an 
amendment  be  placed  in  the  Record  in 
order  to  be  taken  up.  I  could  not  have 
put  this  in  the  Record  because  we  ad- 
journed prior  to  the  time,  of  course,  that 
this  bill  was  considered  today.  So  this  is 
the  first  opportunity  I  have  had  to  offer 
this  amendment. 

I  would  Uke  to  say  at  the  outset  that 
I  favor  the  continuation  of  revenue  shar- 
ing. I  favor  it  on  an  entitlement  basis. 
I  have  indicated  before  that  I  favor  it 
for  a  3 -year  extension.  But  we  find  our- 
selves in  a  situation  now  where  the  Con- 
gress is  drawing  rapidly  to  a  close,  and 
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80  many  things  can  bM.ppea  In  the  last 
days  of  a  Congress  that  I  am  very  much 
afraid  that  this  bill  could  go  down  the 
drain  and  we  would  not  have  anjrthing 
as  far  as  our  local  governments  are  con- 
cerned. 

Also,  to  set  the  stage,  we  know  that, 
because  of  the  budget  resolution,  we 
could  not  include  States  in  1981,  in  the 
fiscal  year  1981. 

So  this  amendment,  what  it  would  do 
is  to  extend  revenue  sharing  at  the  $4.6 
billlan  rate  ttx  the  local  governments 
<»ly  for  1  year,  whkh  would  be  up  until 
September  30,  1981.  It  would  be  a  simple 
extensim  oi  revenue  sharing  tor  1  year 
on  the  same  basis  that  we  have  had  be- 
fore, the  same  formula,  and  so  forth. 

That  money  would  be  distributed  to 
the  same  wganlzatlons,  the  same  local 
units  of  government  that  now  receive  it. 
So  what  it  would  be  is  a  simple  extension 
of  1  year  for  |4.6  bUlioQ  on  an  entitle- 
ment basis. 

It  is  my  judgment  that  if  we  fool 
around  here,  have  all  of  the  amendments, 
we  might  have  to  go  to  a  conference. 
If  we  do  have  to  go  to  a  ccmference,  we 
might  not  finish  the  conference  in  time, 
and  the  result  would  be  that  there  would 
be  no  revenue  sharing. 

I  talked  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Bhooks)  ,  and  I  am  sore  he  will  join  with 
me  in  this  colloquy,  and  I  have  talked 
to  the  chairman  of  the  subcommittee, 
the  gentleman  from  North  Carolina  (Mr. 
FoTTNTAnt) .  Both  of  them  have  indicated 
to  me  a  willingness  to  take  up  the  entire 
matter  before  September  of  next  year 
so  that  we  can  discuss  the  matter  of  rev- 
enue sharing  for  additional  years  at  that 
time.  We  should  also  take  up  the  other 
matters  that  are  invcdved. 

Mr.  RAIUBBACK.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  niittois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
have  listened  attentively  to  what  the  gen- 
tleman has  said,  and  also  the  preceding 
q>eaker.  the  gentleman  from  Minnesota 
(Mr.  SrAHGSLAiro) .  and  I  think  it  would 
be  a  shame  to  literally  eliminate  almost 
half,  for  instance,  of  the  townships  and 
the  local  bodies  that  may  be  eligible  to 
receive  under  the  new  definition.  So  I 
think  the  gentleman's  amendment  makes 
eminent  good  sense,  and  I  hope  that  we 
have  enough  sense  to  adopt  it. 

Mr.  HORTON.  I  thank  the  gentleman. 

There  are  sane  19  amendments. 

Mr.  BROOKS.  Mr.  Chahman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  chairman. 

Mr.  BROOKS.  Mr.  (Jhalrman,  I  would 
say  to  my  distinguished  friend  that  I  am 
inclined  to  agree  with  him.  I  believe  that 
it  would  expedite  final  consideration  of 
the  adopticm  of  some  type  of  a  bill.  While 
I  am  against  the  legislation,  basically, 
and  have  been.  I  think  that  the  Congress 
may  well  want  to  adopt  an  extension  of 
it.  I  think  the  Senate  may  well  accept 
that. 

If  I  was  for  the  bill,  I  would  sure  be  for 
the  amendment,  because  I  would  be  con- 
cerned that  we  not  complete  this  bill 
expeditiously  with  aU  of  the  amendments 


that  the  gentleman  has  mentioned  that 
are  now  pending,  and  it  would  be  fought 
out  on  the  floor,  and  which  would  then  be 
controversial  in  a  Senate  conference,  re- 
gardless of  what  they  come  up  with.  And 
we  may  be  looking  at  a  very  early 
adjournment. 

I  would  certainly  like  to  see  this  bill 
completed  today  and  sent  over  to  the 
Senate  in  that  form  so  that  they  could 
work  on  it  and  you  have  a  chance  to  get 
final  action  on  it. 

That  is  just  my  judgment  on  it.  The 
Members  can  do,  of  course,  as  they  think 
they  should.  But  I  seriously  believe  that 
a  simple  amendment  would  be  the  wisest 
course  at  this  point. 

Mr.  HORTON.  As  the  chairman  knows, 
I  am  reluctant  to  even  offer  this  amend- 
ment, but  I  feel  that,  with  the  lateness 
of  the  session,  if  we  do  not  do  something 
like  this,  we  might  end  up  with  absolutely 
nothing  as  far  as  revenue  sharing  is  con- 
cerned. 

Mr.  STANGEIjAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  STANGELAND.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  I  would  just  Uke  to 
question  the  genUeman  as  to  what  ap- 
proximate time  we  would  have  hearings 
in  the  next  session  of  the  Congress  to 
take  a  look  at  these  units  of  government. 

In  all  due  respect  to  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  (Mr.  Fountain)  ,  he  worked  ex- 
tensively on  this  portion  of  the  bill  that 
we  are  so  concerned  about.  He  came  up 
with  a  list  of  responsibilities  that  local 
governments  had  to  do,  and  I  know  he 
was  well  intentioned  in  what  he  was 
doing.  Yet  those  governments  would  be 
denied,  17,000  of  them,  would  be  denied 
money  under  this  bill.  The  gentleman's 
amendment  will  preclude  that.  But  I  am 
concerned  as  to  hew  we  determine  in  the 
next  session  of  Congress  how  we  get  that 
ehgibiUty. 

As  the  gentleman  knows,  in  my 
amendment  I  csJl  for  a  study  by  the 
Commerce  Department  and  by  the  local 
units  of  government,  the  various  agen- 
cies of  those  local  units  of  government, 
to  determine  who  is  going  to  be  eligible 
for  revenue  sharing  in  the  future.  That 
is  my  concern.  What  kind  of  assurance 
do  we  have  that  we  can  take  a  new  look 
and  not  have  to  go  through  the  same 
kind  of  an  argument  and  fight  next 
year? 

Mr.  HORTON.  I  was  just  going  to  ask 
the  chairman  of  the  subcommittee,  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  ,  to  enter  into  a  colloquy  with 
with  me  on  the  subject. 

But  let  me  say  to  the  gentleman,  be- 
fore I  enter  into  that  colloquy  with  the 
gentleman  from  North  Carolina,  that  it 
is  my  judgment  that  the  new  adminis- 
tration will  have  a  different  view  than 
the  Carter  administration  with  regard 
to  what  it  would  send  up.  This  would 
give  the  new  administration  an  oppor- 
tunity to  develop  its  plans  on  revenue 
sharing.  We  could  take  up  the  State  is- 
sue, because,  as  the  gentleman  knows, 
the  States'  share  Is  not  involved  in  fiscal 
year  1981.  What  we  would  be  doing  is 


simply  extending  revenue  sharing  as  It 
is  now  for  local  governments  at  the  $4J 
billion  rate  for  1  year  through  Septem- 
ber 30,  1981. 

Mr.  STANGELAND.  If  the  genUeman 
will  yield  futrher.  would  this  also  be 
retroactive? 

Mr.  HORTON.  This  would  extend  it 
from  October  1,  1980,  until  September 
30.  1981. 

I  would  like  to  ask  the  gentleman  from 
North  Carolina  his  view  on  this  proposed 
amendment,  and  then  also  from  him 
what  he  would  envision  with  regard  to 
the  subcommittee  acting  on  a  revenue- 
sharing  bill  in  the  next  Congress. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
would  like  to  respond  to  the  gentleman 
by  saying  that,  frankly,  I  would  like  to 
get  this  bill  disposed  of.  I  would  like  to 
see  us  enact  it  for  3  years. 

I  strongly  support  this  legislation.  I 
think  it  is  the  most  responsible  kind  of 
revenue  sharing  that  we  could  possibly 
have.  If  I  thought  there  was  a  chance 
that  we  might  not  g<t  it  extended  next 
year,  I  would  not  even  consider  support- 
ing the  amendment  which  the  gentleman 
has  offered.  And  I  must  confess  that  I 
am  inclined  to  do  so  because  of  a  lot  of 
things  I  am  hearing  about  what  well 
may  happen.  Local  units  of  government 
may  be  left  out,  waiting  and  not  know- 
ing, and  we  may  well  not  get  this  legis- 
lation considered  until  next  year,  any- 
way. 1 

n  1^40 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hortor) 
has  again  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  1  additional  minute,  and  I  yield 
further  to  the  gentleman  from  Norta 
Carolina  (Mr.  Fountain)  . 

Mr.  FOUNTAIN.  So,  I  am  rather  re- 
luctantly inclined  to  agree  to  the  1-year 
extension  even  though  it  includes  all  the 
townships  to  which  the  gentleman  has 
made  reference  for  a  period  of  1  year, 
with  the  understanding  that  I  am  to 
have  the  cooperation  not  only  of  the 
committee,  the  chairman  of  the  full  ctm- 
mittee,  the  gentleman  from  New  York, 
and  others  in  reporting  this  legislation 
out  in  our  subcommittee  and  in  our  full 
committee,  and  then  to  the  Congress, 
prior  to  September  of  next  year. 

I  say  this  because  I  understand  the 
Senate  has  to  act  on  this  legislation.  We 
have  to  have  the  conference  report,  and 
because  of  so  many  conference  reports 
now  in  process  of  being  acted  upon  and 
the  difficulty  of  getting  people  together, 
because  of  the  nature  of  this  Congress 
at  the  present  time  and  the  outcome  of 
the  election  and  with  all  of  the  possi- 
bilities involved  which  I  do  not  think  we 
have  to  enumerate,  I  am  reluctantly 
agreeing  to  support  the  amendment 
which  the  gentleman  is  offering  to  be 
sure  that  we  get  on  the  statute  books  a 
continuation  of  revenue  sharing  as  we 
have  known  it,  basically  to  the  end  that 
next  year  we  can  take  such  action  as 
may  be  necessary  to  extend  it  for  the 
period  of  time  provided  in  the  proposed 
legislation. 

Mr.  HORTON.  I  thank  the  gentleman 
for  his  statement.  Ab  I  indicated,  I  do 


this  reluctantly  because  I  would  like  to 
have  it  extended  also  for  3  years,  but  I 
think  with  the  lateness  of  the  session 
and  what  could  happen  in  the  confer- 
ence, because  of  the  time  limitations  we 
have  on  the  floor  and  the  tremendous 
number  of  very  fine  sunendments,  it 
seems  to  me  that  this  would  be  the  best 
way  to  go.  It  would  give  us  an  oppor- 
tunity in  the  97th  Congress  to  develop 
all  the  issues  that  are  involved  in  ex- 
tension for  a  3-year  period.  So,  I  would 
urge  that  when  the  amendment  is 
offered,  it  be  acted  upon  favorably. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Maguirk)  . 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding. 

I  have  listened  with  interest  to  the  dis- 
cussion of  a  1-year  extension.  I  hope, 
after  all  the  work  that  the  subcommittee 
did  and  the  full  committee  did — and  I 
am  a  member  of  the  full  Government 
Operations  Committee — ^that  we  will  not 
abandon  this  bill  at  this  point.  I  am  par- 
ticularly anxious  that  we  not  abandon 
the  opportunity  to  work  the  will  of  the 
House  on  an  amendment  which  I  intend 
to  offer  relating  to  State  tax  effort. 

I  do  not  know  how  many  of  my  col- 
leagues on  both  sides  of  the  aisle  realize 
that  the  way  the  revenue-sharing  for- 
mula now  works  is  that  a  State  is  re- 
warded for  the  tax  effort  that  it  makes 
by  getting  a  higher  percentage  of  the 
revenue-sharing  pie  in  direct  relation- 
ship to  the  greater  degree  of  taxation  of 
its  own  citizens. 

But  beyond  that,  I  would  be  willing  to 
wager  that  very  few  Members  on  either 
side  of  the  aisle  understand  the  further 
very  interesting  fact  that  not  only  are 
people  rewarded  under  the  revenue- 
sharing  formula  for  the  taxes  that  they 
levy  on  their  own  citizens,  but  they  also 
are  rewarded  for  the  taxes  that  they  levy 
on  citizens  outside  the  borders  of  their 
State.  This  is  a  matter  which  we  have 
discussed  at  some  length  in  the  North- 
east-Midwest CoaUtion,  because  we  are 
concerned  about  the  fact  that  those  of 
us  in  energy-poor,  energy-consuming 
States— and  that  is  39  of  the  50  States— 
our  citizens  are  paying  severance  taxes 
to  the  States  that  produce— and  this  is 
11  States  mainly — ^that  produce  oil  tmd 
gas  and  coal,  and  those  then  in  turn  are 
able  to  get  a  higher  percentage  of  the 
revenue-sharing  pie  with  the  result  that 
all  of  the  States  whose  citizens  are  pay- 
ing severance  taxes  get  a  lesser  portion 
of  the  revenue-sharing  pie. 

Now,  surely  this  is  to  turn  on  its  head 
the  theory  that  the  State  tax  effort  ele- 
ment of  the  formula  was  originally  de- 
signed to  deal  with. 

Let  me  give  the  Members  some  figures. 
Montana,  86  percent  of  the  severance 
taxes  paid  into  the  treasury  of  Montana 
are  paid  by  people  outside  of  the  State  of 
Montana;  Alaska.  85  percent  from  out- 
side the  State;  Kentucky,  80  percent; 
Louisiana,  79  percent;  Wyoming,  73  per- 
cent; New  Mexico,  73  percent;  Texas,  64 
0^1"*=  '^^^  Virginia.  62  percent; 
UKiahoma,  57  percent;  Colorado,  24  per- 
cent; and  North  Dakota,  17  percent.  My 


colleagues,  those  are  paid  by  our  eltlaens 
in  States  other  than  those  11  that  I  Just 
named. 

Now,  this  is  not  a  small  amount  of 
money.  The  Treasury  estimates  that  In 
1985  some  $36  mllllm  in  revenue-sharing 
moneys  will  be  transferred  from  the 
energy-consuming  States  to  the  energy- 
producing  States  due  to  increases  in  sev- 
erance tax  collections,  and  these  taxes 
are  being  increased  every  year  by  the 
energy-producing  States.  If  we  leave  the 
State  share  language  intact  as  it  exists 
in  this  bill  at  the  mommt,  the  defect  will 
cost  energy-consuming  States  $175  mil- 
lion before  1985. 

Now,  I  have  talked  with  many  col- 
leagues on  both  sides  of  the  aisle  about 
this  bill,  and  I  think  we  have  a  coali- 
tion of  hiterests  here  that  crosses  party 
lines.  It  is  not  just,  by  the  wav,  the  Frost 
Belt-Sun  Belt  issue  either.  Thirty-nine 
States  all  across  the  country.  Northeast, 
Midwest,  West,  South,  Southeast,  and 
Far  West,  are  on  the  short  end  with  re- 
spect to  this  operation  of  the  existing 
formula. 

In  conclusion,  let  me  say  that  my 
amendment  does  not  restrict  the  right  of 
any  State  to  raise  revenue  in  any  man- 
ner it  chooses.  It  does  not  prevent  that 
State  from  including  in  its  revenue-shar- 
ing formula  any  tax  which  it  levies  on  its 
own  citizens.  My  amendment  also  does 
not  prevent  States  from  levying  sever- 
ance taxes,  which  are  often  to  cover  en- 
vironmental damages  caused  by  resource 
extraction.  What  my  amendment  does, 
and  the  only  thing  that  my  amendment 
does — I  want  everybody  to  get  this  fine 
point — what  my  amendment  does  and 
the  only  thing  that  my  amendment  does 
is  to  exclude  that  portion  of  the  sever- 
ance taxes  paid  by  citizens  in  other 
States  from  the  formula  that  allocates 
revenue-sharing  dollars  to  each  State.  I 
cannot  think  of  anything  that  would  be 
more  fair,  that  would  be  more  equitable, 
that  would  recognize  the  realities  of  a 
situation  in  which  some  few  States  have 
enormous  resources — which  are  really 
national  resources— at  their  command, 
and  that  is  fine  that  they  tax  us;  let 
them  levy  a  severance  tax  on  those  re- 
sources, but  let  us  not  then  ask  the  citi- 
zens of  every  other  State  to  pay  not  once, 
but  twice  through  loss  of  allocations 
under  revenue  sharing  which  they,  by 
every  standard  of  equity,  should  have 
had. 

I  thank  the  gentleman  from  Texas,  the 
distinguished  chairman,  for  yielding  to 
me. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Permsyl- 
vania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing. I  think  that  the  amendment  that  he 
proposes  is  a  very,  very  good  compromise. 
I  too  am  a  solid  supporter  of  general 
revenue  sharing,  but  I  think  this  idea  of 
extending  it  for  a  1-year  period  is  a 
good  idea  simply  because  it  will  get  us 
by  some  of  the  things  which  are  very 
much  of  a  problem  in  the  present  bill. 

For  example,  if  we  go  ahead  with  the 
legislation  as  it  came  from  the  commit- 
tee, we  will  have  to  deal  with  the  coun- 


tercyclical portion  of  that  legislation.  I 
will  offer  an  amendment  to  strip  out  the 
provlslcm  primarily  because  It  Is  a  |1 
billion  program  for  which  there  Is  ab- 
solutely no  funding  in  the  budget  what- 
soever. At  the  same  time  the  majority 
side  is  talking  about  cutting  the  overall 
budget  by  2  percent,  we  are  offering  on 
the  floor  a  countercyclical  program  for 
an  extra  billion  dollars  that  is  not  even 
included  in  that  budget.  What  I  am 
afraid  is  that  over  a  period  that  will  end 
up  endangering  the  entitlement  pro- 
gram for  local  governments.  We  cannot 
afford  to  put  through  a  bill  that  could 
well  end  up  bringing  the  enUUement  pro- 
gram into  question  in  order  to  fimd  this 
categorical  effort,  this  countercyclical 
program. 

Hopefully,  we  stand  a  chance  of  get- 
ting a  much  better  bill  next  year,  a  bill 
that  would  strengthen  rather  than  un- 
dermine the  revenue  sharing  concept.  I 
think  we  are  going  to  have  an  admin- 
istration that  will  be  very  sympathetic 
to  that  kind  of  effort.  So.  I  believe  the 
proposal  offered  by  the  gentleman  from 
New  York  at  this  time,  extending  the 
authorization  for  1  year.  Is  a  very  good 
proposal,  and  I  intend  to  support  him 
on  it. 

O  1450 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  New  York  (Mr.  Hot- 
TOK)  that  he  has  1  minute  remaining 
and  advises  the  gentleman  from  Texas 
(Mr.  Brooks)  that  he  has  25  minutes 
remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  HORTON.  Mr.  Chairman,  I  have 
no  further  reauests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  committee  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Government  Operations  now 
printed  in  the  reported  bill  shall  be  con- 
sidered by  titles  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  title 
shall  be  considered  as  having  been  read. 
No  amendments  are  in  order  except 
amendments  printed  in  the  Comgrxs- 
siONAL  Record. 

The  Clerk  will  designate  section  1. 

Section  1  reads  as  follows : 
H.R.  7112 

Be  it  enacted  by  the  Senate  and  Houae  o/ 
Representativei  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "State  and  Local  Fiacal 
Assistance  Act  Amendments  of  1980". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  HORTON.  Mr.  (Chairman,  I  have 
an  amendment  at  the  desk.  It  was  not 
printed  in  the  Record,  but  I  ask  unani- 
mous consent  that  the  amendment  be 
considered,  notwithstanding  the  provisi- 
sions  of  the  rule. 

The  CHAIRMAN.  Is  there  objecticm 
to  the  request  of  the  gentleman  from  New 
York? 

Mr.  WYDLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  this  is,  of  course, 
exactly  the  situation  I  sought  to  develop 
when  I  addressed  the  House  during  the 
course  of  debate.  A  different  Member  is 
now  making  the  request  that  I  rtlsrusMid 
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•t  that  Ume,  but  the  porpoee  Is  the  same, 
and  as  I  ■""""tu-irf  to  the  Members  of 
the  House  at  that  time.  I  intended  to  ob- 
ject when  this  request  was  made. 

lar.  HORTON.  aut.  Chaurman,  will  the 
gentleman  yield? 

Mr.  WYDI£R.  I  will  yield  to  the  gen- 
tleman In  a  moment. 

Mr.  HORTON.  Mr.  Chairman.  I  ask 
the  gentleman  to  yield  just  on  the  sub- 
ject of  the  objection. 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  Tork. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
urve  the  gentleman  not  to  object,  be- 
cause if  the  gentleman  objects,  then  we 
will  have  to  rise  and  Just  waste  the  rest 
of  the  afternoon.  Hie  only  reason  tbat  I 
have  to  ask  munimous  consent  to  do  this 
is  that  the  amendment  was  not  printed 
In  the  Raooas.  and  I  have  no  control  over 
that  because  we  have  not  been  in  session 
since  last  October  2. 

Mr.  wyULER.  Mr.  Chairman,  as  the 
gentlonan  knows,  I  do  respect  the  gen- 
tleman and  his  position,  but  this  is  to 
me  Just  the  latest  in  a  series  of  twists 
and  turns  that  have  gone  on  with  this 
legislation  at  every  level  of  its  consider- 
ation  in  the  House.  It  is  just  the  latest 
way  of  trying  to  avoid,  in  my  judgment, 
a  vote  on  the  issue  of  whether  States 
shall  indeed  be  recipients  of  revenue 
sharing  funds  in  fiscal  years  1982  and 
1983. 

So,  Mr.  Chairman,  I  am  going  to  ob- 
ject when  the  time  comes,  but  I  will  just 
reserve  my  right  to  object  now. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yleM? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
state  to  the  gentleman  that  we  were 
perfectly  willing  to  bring  this  legisla- 
tkm  up  in  September  when  it  was  sched- 
uled to  come  up  on  the  floor,  but  other 
legislation  pushed  it  off.  This  was  not 
through  any  machinatiras  of  mine  or  of 
the  gentleman  from  New  York  (Mr.  Hor- 
WMf)  or  the  gentleman  from  New  York 
(Mr.  WTDLDt)  that  we  have  had  this 
delay.  We  would  have  considered  it  in 
September,  because  my  comments  were 
prepared  and  I  was  ready  to  move  on  It 
then. 

I  think  the  gentleman  knows  ttiat,  and 
he  knows  the  reason  we  are  considering 
it  today.  The  bUl  was  third  on  the  list, 
and  I  encouraged  the  leadership  to  take 
it  up  first  so  we  could  get  this  matter 
out  of  the  way. 

Mr.  WYDLER.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  is  sasrlng. 

Mr.  HORTON.  Mr.  Chairman,  wUl  the 
gentlenum  yield  on  that  point? 

Mr.  WYDLER.  Mr.  Chairman,  I  would 
like  to  be  courteous,  but  I  would  Just 
like  to  answer  one  gentleman  first  be- 
fore I  yield  to  another  gentleman. 

I  do  not  know  what  went  on  all  the 
way  through,  but  I  do  know  that  many 
head  coimts  were  taken  on  this  bill  when 
it  was  about  to  come  to  the  floor.  I  saw 
the  head  counts,  and  I  am  sure  the  gen- 
tleman from  Texas  did  as  well.  The 
amendment  to  restore  State  funding  for 
1982  and  1983  was  going  to  pass  by  a 
substantial  majority,  and  I  was  told  that 
the  bill  was  not  going  to  be  considered 


as  a  result  of  that.  Who  made  that  de- 
cision I  do  not  know,  but  that  is  the 
information  that  was  available  to  me. 

I  believe  that  same  situation  prevails 
today.  I  cannot  siy  whose  decision  it 
was  to  take  the  bill  off  the  floor,  but  the 
fact  was  that  it  did  not  come  to  the 
floor  even  though  it  was  ready  for 
consideration. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  would 
just  like  to  sulistaatiate  what  the  chair- 
man of  the  committee  said. 

Even  though  the  gentleman  from 
Texas  (Mr.  Brooks)  has  from  the  outset 
indicated  his  opposition  to  the  bill,  he 
has  attempted  to  expedite  its  considera- 
tion on  every  occasion  in  the  subcom- 
mittee and  in  the  full  committee.  I 
worked  very  carefully  with  him  before 
the  Committee  on  Rules  and  with  the 
leadership  to  try  to  get  the  legislation 
c»i  before  the  reces  and  before  the  elec- 
tion. 

This  amendment,  as  I  explained  ear- 
lier, would  simply  extend  revenue  shar- 
ing for  1  year  for  the  local  governments. 
It  would  not  affect  the  States'  share 
because  that  is  excluded  anjrway  by  the 
budget  resolution.  That  is  for  1981.  The 
question  for  the  out  years,  1982  and 
1983.  could  be  taken  up  in  the  bill  to  be 
submitted  by  the  new  administration 
which  would  have  to  be  taken  up  before 
the  expiration  date  of  September  30, 
1981. 

The  only  thing  that  the  gentleman 
would  accomplish  by  objecting  to  the  re- 
quest that  this  amendment  be  taken  up 
now  is  to  delay  further  the  bUl's  being 
taken  up  because  the  chairman  of  the 
committee  in  that  event  is  going  to  move 
that  we  rise  in  order  to  give  me  an  op- 
portunity to  have  the  amendment  put 
in  the  Record  so  it  could  be  taken  up 
tomorrow,  and  the  amendment  will  be 
printed  in  the  Record  today. 

So  I  would  urge  the  gentleman  to  let 
us  proceed.  The  gentleman  can  offer  his 
amendments,  and  he  can  debate  this 
amendment  any  way  he  wants.  The  gen- 
tleman can  attempt  to  get  the  Members 
to  vote  the  amendment  down.  But  I  ask 
the  gentleman  to  let  the  House  exercise 
its  will  this  afternoon.  Let  us  not  delay 
any  further  consideration  of  this  very 
important  legislatkm. 

Mr.  WYDLER.  Mr.  Chairman,  I  agree 
that  it  is  very  important  legislation,  and 
that,  of  course,  should  make  every  Mem- 
ber of  the  House  wonder  what  we  are 
doing  here  in  a  lameduck  session  con- 
sidering it.  Of  course,  the  reason  we  are 
here  in  a  lameduck  session  considering 
it  is  because  Members  have  been  holding 
it  up  in  an  effort  to  try  to  whittle  it  down 
or  get  rid  of  it  in  one  way  or  another. 

To  me,  this  is  Just  a  last-minute  or 
last-second  attempt  to  throw  some  new 
obstacles  in  the  path  of  the  States'  share 
of  the  program. 

I  do  agree  with  the  gentleman  that 
this  is  only  an  extension  for  1  year.  But 
just  think  what  theat  means  to  the  local 
governments  out  there.  We  are  going  to 
put  them  right  back  in  the  box  they  have 
been  in  and  are  in  now.  We  spent  all  last 


year  wondering  if  the  program  is  going 
to  go  forward  and  if  the  money  should 
be  put  in  the  budget. 

I  do  not  know  how  many  calls  other 
Members  have  received  from  local  gov- 
ernment officials,  but  I  have  received 
many  calls  asking  me  if  the  program  is 
going  to  proceed.  They  ask,  "Should  I 
put  it  in  my  budget?"  And  I  tell  them, 
"Well,  you  will  have  to  take  your 
chances." 

Are  we  going  to  do  fihat  again  to  them 
all  next  year  and  keep  them  on  the  Lne? 
Frankly,  the  same  Members  are  going  to 
be  running  the  program  here  in  the 
House  of  Representatives  next  year  who 
are  running  it  this  year,  and  I  can  see  a 
repeat  of  the  same  situation  developing 
as  one  attempt  after  another  is  made  to 
keep  the  House  from  finally  voting  on 
this  issue  of  whether  the  States  are  go- 
ing to  share  in  the  program.  I  do  not 
intend  to  let  that  happen. 

I  told  the  gentleman  that.  The  state- 
ment was  directed  to  him  at  the  time  I 
said  it,  l}ecause  I  had  been  informed  that 
the  chairman  of  the  oommittee  was  go- 
ing to  offer  this  amendment.  Be  that  as 
it  may,  what  I  said  to  him  and  to  eveiy 
other  Member  of  the  House  as  well  was 
that  I  am  going  to  be  constrained  to 
object. 

Whatever  the  chairman  of  the  com- 
mittee decides  to  do,  that  is  his  decision. 
I  cannot  control  that.  But  I  would  like  to 
see  us  go  ahead  and  vote  on  the  States' 
share.  I  think  we  have  plenty  of  time  to 
do  it.  We  can  vote  op  it  and  find  out 
once  and  for  aU  whether  the  Members 
want  the  States  to  share  in  this  program 
for  fiscal  years  1982  and  1983  or  not. 
That  Is  the  way  I  think  we  should  pro- 
ceed. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  does 
the  gentleman  believe  that  he  is  in  any 
way  jeopardizing  revenue  sharing  for  the 
local  governments  for  the  current  year? 

Mr.  WYDLER.  Not  In  the  slightest.  As 
a  matter  of  fact,  I  think  they  will  be  bet- 
ter off  under  the  situation  that  is  devel- 
oping than  they  are  now,  because  to  an 
extent  they  will  get  o»t  of  the  hands  of 
the  group  that  is  running  this  bill.  If 
they  do  not  get  the  money  through  this 
device,  they  can  obviously  go  to  the  ap- 
propriation device  for  the  money,  and  I 
think  they  will  find  a  tnuch  more  recep- 
tive audience  at  that  level  for  it. 

So  I  am  not  worried  about  the  local 
governments  getting  Cheir  money.  They 
are  going  to  get  their  money,  because 
there  is  an  overwhelming  will  on  the 
part  of  the  Members  of  this  House  to  see 
that  it  is  done  and  in  some  way  they  will 
have  the  funds.  So  I  am  not  in  the  least 
worried  about  that. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  other 
body  has  not  acted  on  this  legislation  at 
all;  is  that  correct? 

Mr.  WYDLER.  That  is  correct. 

Mr.  VOLKMER.  And  this  body  has  not 
acted  yet.  We  are  talking  about  trying  to 
have  a  mechanism  whereby  my  local 
government  will  have  some  money  on 
January  1;  is  that  not  correct? 

Mr.  WYDLER.  That  is  correct.  I  have 


to  tell  the  gentleman  that  we  still  need 
an  appropriation  for  that  to  happen,  and 
I  will  Just  tell  the  gentleman  that  we  can 
have  an  appropriation.  So  I  am  not  par- 
ticularly concerned  about  that.  They  will 
get  their  money;  I  am  convinced  of  that. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
as  the  gentlenum  knows,  I  am  very  con- 
cerned about  the  States'  share  for  some 
very  parochial  reasons  that  relate  to  my 
district  in  the  State  of  Ohio,  but  I  want 
to  ask  a  question  that  is  technical  in 
nature. 

If  there  is  a  continuing  resolution,  if 
this  bill  does  not  pass  before  January, 
then  the  issue  of  revenue  sharing  could 
be  dealt  with  by  continuing  resolution; 
Is  that  correct? 

Mr.  WYDLER.  That  is  correct. 

Mr.  BROWN  of  Ohio.  And  that  con- 
tinuing resolution  would  or  would  not 
continue  the  States'  share?  That  is  the 
question  I  am  unclear  about. 

Mr.  WYDLER.  Well,  I  am  unclear 
about  that,  too.  It  would  do  whatever  the 
continuing  resolution  said  it  would  do. 
That  is  what  it  would  do,  and  I  do  not 
know  what  they  will  put  in  the  continu- 
ing resolution.  It  may  be  included  or  it 
may  not  be  included,  but  I  think  they 
would  probably  not  put  in  a  States'  share 
for  the  simple  reason  that  the  States' 
share  has  not  been  budgeted,  so  for  that 
reason  it  would  not  be  budgeted. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  My  concern  is 
that  we  continue  both  the  State's  share 
and  if  we  do  not  get  a  chance  to  vote  on 
that,  then  I  would  hope  it  would  be  in 
the  continuing  resolution,  if  we  do  not 
get  a  chance  to  vote  on  the  whole  bill. 

On  the  other  hand,  if  we  have  a  choice 
between  no  State  share  and  no  local 
share,  either,  then  it  is  my  concern  that 
we  at  least  get  the  local  share  carried 
on  and  I  do  not  want  to  lose  the  State's 
share  either  by  vote  or  by  no  vote.  That 
is  the  position. 

Now,  could  the  gentleman  enlighten 
me  on  what  my  position  should  be  on 
what  apparently  is  a  controversy  be- 
tween Members  on  both  sides  of  the 
aisle  about  the  issue? 

Mr.  WYDLER.  Mr.  Chairman.  I  would 
urge  the  gentleman  to  let  this  matter 
come  to  a  head.  I  think  we  should  let  the 
House  speak  on  whether  it  wants  to  in- 
clude the  States  in  fiscal  year  1982  and 
1983  or  not,  and  I  think  when  they  do 
that,  they  are  going  to  speak  with  a  loud 
and  clear  voice  in  favor  of  doing  it  and  I 
think  once  we  clear  uo  that  issue,  the 
rest  of  this  biU  and  the  bill  in  the  Senate 
and  so  on  will  fall  into  place  very  quickly. 
The  Senate  has  already  passed  out  of 
committee  a  bill  including  the  States' 
share  for  1982  and  1983.  They  are  going 
to  have  no  trouble  in  the  other  body  with 
this  legislation.  The  problem  as  usual 
lies  here.  We  know  that.  It  lies  here  be- 
cause there  are  certain  people  who  are 
very  influential  on  the  floor  of  the  House 
on  this  legislation  who  are  doing  what 


they  can  to  cut  it  apart.  I  have  just 
reached  the  point  where  I  have  seen  it 
cut  apart,  pulled  together — whoever  is 
doing  it,  I  do  not  know,  but  it  is  happen- 
ing and  it  happens  constantly,  and  I 
think  the  moment  of  truth  has  arrived 
and  we  are  now  going  to  have  to  face 
the  truth  of  whether  or  not  we  want  to 
pass  this  bill  or  not.  That  is  in  the  hands 
of  other  people. 

Mr.  BROWN  of  Ohio.  Finally,  if  the 
gentleman  would  yield  further,  has  the 
gentleman  had  any  communication  from 
the  various  institutions,  the  Governors' 
Conference,  or  the  National  Association 
of  Coimties  or  any  oi  those? 

Mr.  WYDLER.  Mr.  Chairman,  I  am 
reluctant  to  express  their  views  because 
this  has  been  an  llth-hour  situation  that 
has  developed  here.  It  has  been  told  to 
me  that  they  oppose  this.  I  do  not  know 
whether  that  is  true.  I  am  not  going  to 
say  it  is  true.  I  have  been  told  it  is  true 
but  I  do  not  know  whether  it  is  true, 
frankly.  I  would  rather  have  it  from  al- 
most an  original  source.  I  think  they  will 
oppose  it.  We  will  know  by  tomorrow. 

Mr.  BROWN  of  Ohio.  I  respect  both 
gentlemen  from  New  York,  the  gentle- 
man as  well  as  the  gentleman  who  is  the 
ranking  member  of  the  full  committee. 
I  also  imderstand  the  difference  of  views. 
It  is  my  own  concern  that  I  can  reflect 
properly  on  this  issue  the  views  that  I 
have  which  propose  State  share  and  pro 
local  share. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  do  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman, 
my  good  friend  from  New  York,  for 
yielding. 

The  gentleman  objects  to  the  amend- 
ment being  offered  for  a  1-year  exten- 
sion. I  understand  all  the  argiunents  the 
gentleman  has  made. 

I  recall  very  clearly  the  gentleman's 
work  on  revenue  sharing  and  speaking 
on  revenue  sharing  since  the  very  incep- 
tion of  the  bill.  It  would  seem  to  me  at 
this  time  if  there  is  objection,  there  is 
a  possibility,  of  coiurse,  that  revenue 
sharing  may  not  come  up  again  even 
though  the  amendment  could  be  put  into 
the  Record  as  is  stated  by  the  leadership 
but  a  lot  of  things  happen  in  these  un- 
certain times  that  could  cliange  that  and 
we  may  never  see  it  again  this  year. 

Mr.  Chairman,  I  would  like  to  varge 
the  gentleman,  who  has  l}een  one  of  the 
great  prc^xments,  and  with  whom  I  have 
voted  on  this  issue  over  the  years,  to  at 
least  give  a  chance  to  the  House  to  act 
on  this  amendment,  pro  or  con.  I  know 
my  good  friend  is  unfortunately  leaving 
the  Congress  at  the  gentleman's  own 
choice  and  it  seems  to  me  that  a  bill 
that  has  been  as  closely  associated  with 
the  gentleman,  the  gentleman  should  not 
end  this  perhaps  on  a  basis  of  not  making 
it  available  to  come  up.  That  is  what 
concerns  me,  because  we  have  a  desper- 
ate need  and  I  need  not  explain  that 
to  the  gentleman. 

Mr.  WYDLER.  Mr.  Chairman,  I  agree 
with  what  the  gentleman  says  about  risk. 
I  would  only  say  to  the  gentleman,  I  feel 
no  confidence  in  the  fact  that  if  we  go 
ahetul  with  tills  bill  tonight  and  tomor- 
row they  may  decide  to  do  something 


else.  I  think  that  is  very  possible,  too. 
Or  they  can  find  some  other  reason  why 
this  legislation  cannot  be  completed  here 
in  the  House — if  the  amendment  they 
are  now  proposing  is  not  passed.  I  do  not 
think  that  is  impossible  at  all,  because 
I  have  Uved  with  this  bill  through  all 
of  the  proceedings  that  have  gone  on 
before  this  and  I  have  seen  as  soon  as 
(me  objection  Is  taken  out  of  the  way,  a 
new  one  arises  in  its  place. 

I  do  not  feel  that,  you  know,  neces- 
sarily, we  may  not  get  a  bill  here  today. 
It  is  very  possible.  It  is  possible  whether 
or  not  I  object,  in  my  opinion. 

Mr.  Chairman,  the  problem  I  have  with 
this,  however,  is,  what  we  are  doing 
here — ^I  want  the  Members  to  under- 
stand this  and  I  want  the  people  who  are 
going  to  be  directly  affected  to  have  a 
chance  to  think  about  what  it  means  to 
them — whether  we  want  to  put  our  local 
governments  back  on  the  rack  of  uncer- 
tainty, again,  for  the  next  year.  Maybe 
some  people  like  to  have  them  in  that 
position.  I  do  not  think  it  is  wise,  good 
government  or  sound  to  do  that  and  t 
do  not  want  to  see  it  done.  I  would 
rather  fight  this  issue  out  on  the  basis  of 
the  way  we  are  going  forward  now  than 
to  just  try  to  hope  for  the  best.  Ihat  Is 
apparently  the  way  they  want  to  play 
this,  but  I  do  not  want  to  play  it  that 
way. 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  the  only 
problem  I  see  with  the  gentleman's  ar- 
giunent  is.  something  the  gentleman  has 
fought  for  is  apt  to  go  down  the  drain 
unless  we  continue  this  action  today.  I 
am  just  saying  perhaps  the  gentleman 
can  defeat  the  1-year  amendment.  I 
think  if  it  is  defeated  there  will  certainly 
be  plenty  of  votes  to  vote  for  the  full  3 
years  that  is  in  the  bill  right  now.  I  am 
convinced  we  are  not  going  to  vote 
against  revenue  sharing,  no  matter 
which  way  it  goes;  but  if  we  do  not  get 
the  chance  to  vote,  that  is  the  way  we  are 
going  to  lose  revenue  sharing. 

Mr.  Chairman.  I  hope  the  gentleman 
will  reconsider. 

Mr.  WYDLER.  Unfortunately,  I  would 
agree  with  the  gentleman,  except  I  do 
not  share  with  the  gentleman  in  his  con- 
clusion that  if  they  get  their  way  on 
this  one  the  bill  will  go  right  ahead  and 
everything  will  be  fine.  I  do  not  accept 
that  as  a  conclusion.  I  have  seen  too 
much  go  on  with  this  bill  to  believe  that. 

In  other  words,  if  this  amendment  is 
offered  and  is  defeated  and  a  State  shar- 
ing amendment  is  offered  and  is  passed, 
we  may  find  the  bill  does  not  pass  any- 
way. 

I  do  not  know  if  the  gentleman  was 
here  when  we  discussed  this,  but  I  am 
not  ultimately  concerned  with  the  local 
governments  getting  their  revenue-shar- 
ing moneys  in  January,  which  is  one  that 
is  due.  They  will  either  get  their  funding 
in  January  or  not.  That  is  when  the  next 
segment  becomes  due.  I  believe  that  the 
Congress  will  take  care  of  that.  They  will 
pass  a  continuing  resolution  that  will 
make  that  money  available  to  the  local 
govermnents  in  January.  I  think  they 
will  do  that  in  the  subsequent  areas  as 
well  but  is  still  going  to  leave  those  local 
areas  with  a  degree  of  uncertainty. 
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However,  Mr.  Chairman,  when  the  bill 
comes  up  next  year  under  those  circum- 
stances, if  we  do  not  pass  it  this  year,  we 
will  have  to  face  all  these  issues  at  that 
time  and  I  think  at  that  time  the  Con- 
gress would  act  as  they  would  act  today 
if  they  were  given  the  chance  to  put  the 
State  share  in. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation? 

Mr.  WYDLER.  I  do  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yieldhig. 

Is  it  the  gentleman's  understanding 
that  the  situation  in  which  we  find  our- 
selves right  now  is.  if  we  go  ahead  and 
object  to  the  amendment  our  colleague 
from  New  York  has  proposed,  that  the 
committee  will  probably  rise  and  we  will 
come  back  and  take  up  that  amendment 
tomorrow,  anyhow?  I  guess  my  question 
is.  I  am  not  sure  how  it  promotes  the  gen- 
tleman's argument.  I  happen  to  agree 
with  the  gentleman  on  States'  share  and 
I  would  probably  vote  with  the  gentle- 
man on  States'  share,  but  I  think  we  are 
probably  going  to  vote  the  amendment 
the  gentleman  from  New  York  is  offering 
anyhow,  we  are  probably  goin;;  to  vote 
it  rather  early  in  the  legislative  day  to- 
morrow. 

My  question  would  be.  would  it  not  be 
better  to  just  go  ahead  and  vote  the 
amendment  today?  If  the  amendment 
is  defeated,  we  can  go  on  to  the  gentle- 
man's very  worthwhile  effort  on  States' 
share  and,  at  least,  where  time  is  of  the 
essence  here  in  the  lameduck  session  we 
could  move  the  revenue-sharing  bill 
along,  which  I  think  a  lot  of  local  gov- 
ernments out  there  are  waiting  for  us 

to  do.  

Mr.  WYDLER.  Mr.  Chairman,  the 
trouble  I  have  with  the  gentleman's 
statement  is  that  the  gentleman  arrives 
at  certain  conclusions  and  I  do  not  know 
whether  or  not  they  are  true.  In  other 
words,  the  gentleman  says,  if  I  object  we 
are  going  to  rise.  Maybe  we  are.  maybe 
we  are  not. 

Mr.  WALKER.  That  is  simply  this  gen- 
tleman's  understanding. 

Mr.  WYDLER.  I  have  heard  that 
bandied  around,  also.  Then,  of  course, 
what  would  happen  if.  let  us  say.  I  do 
not  object,  we  cmisider  the  amendment 
and  it  is  defeated?  We  might  then  rise. 
I  really  do  not  control  that  situation.  For 
all  I  know,  that  might  happen.  I  do  not 
know  really  what  is  goin?  to  happen  but 
I  do  think  all  of  us  should  have  a  chance 
to  consider  this  amendment  a  little 
more  carefully. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
assure  the  gentleman  if  we  vote  on  the 
amendment  of  the  gentleman  from  New 
York  (Mr.  Horton)  and  it  passes,  we  can 
go  on  with  completion  of  the  bill.  If  it 
fails,  we  can  proceed  with  the  handling 
of  amendments.  I  am  quite  willing  to 
work  until  6:30  p.m.  and  come  in  in  the 
morning  starting  at  9  a.m.  and  finish  it 
We  have  about  19  amendments  We  will 
consider  every  one  of  them.  We  can  have 


a  record  vote  on  all  of  them.  We  can 
argue  about  all  of  them,  about  States' 
shares,  about  appropriations,  about  every 
conceivable  idea  you  can  dream  up  be- 
tween now  and  then.  I  am  perfectly 
willing. 

Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman  well  Imows  that  will  not  hap- 
pen at  all. 

Mr.  BROOKS.  Mr.  Chairman,  it  might 
well  happen. 

Mr.  WYDLER.  It  could  happen  and  it 
could  not  happen.  We  do  not  know  what 
is  going  to  happen,  really,  do  we? 

D  1510 

Mr.  BROOKS.  Well,  we  might  not  be 
here. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Horton)  ? 

Mr.  WYDLER.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Studds, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7112)  to  authorize  an  extension  and 
amendment  of  the  revenue-sharing 
program  to  provide  general  purpose  fis- 
cal assistance  to  local  governments,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BUDGET  TO 
HAVE  UNTIL  5  P.M.  THURSDAY 
NOVEMBER  13.  1980,  TO  FILE  RE- 
PORT ON  SECOND  BUDGET  RESO- 
LUTION 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  may  have  until  5  p.m. 
Thursday,  November  13,  1980,  to  file 
its  report  on  the  second  budget  resolu- 
tion for  fiscal  year  1981. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reciuest  of  the  gentle- 
man from  Connecticut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  we  have  the  re- 
quest repeated? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  My  request  was  to  ask 
unanimous  consent  for  the  Committee 
on  the  Budget  to  have  until  5  p.m , 
Thursday,  November  13,  to  file  its  re- 
port on  the  second  budget  resolution  for 
fiscal  year  1981. 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  the  gentleman  from 
Maryland  has  in  his  possession  two  copies 
of  letters  addressed  by  the  gentleman 
from  Connecticut  to  the  chairman  of 
the  Committee  on  Rules  today.  Both  of 
them  are  rather  mysterious.  One  calls  for 
a  closed  rule  on  the  second  budget  res- 
olution and  the  other  requests  that  the 
Committee  on  Rules  immediately  draft  a 
possible  spending  limitation  bill,  what- 
ever that  means. 
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Mr.  GIAIMO.  One  has  nothing  to  do 
with  the  other,  let  me  aay  to  the  gentle- 
man. 

The  letter  dealing  with  a  spending 
limitation  is  not  part  of  the  budget  res- 
olution. It  is  the  sense  of  the  committee 
that  the  Committee  on  Rules  should 
undertake  to  study  aod  report  out  a 
spending  limitation-type  bill.  It  has 
nothing  to  do  with  this.  There  is  nothing 
mandatory  about  it. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  request  for  a  closed 
rule,  has  that  been  at  all  discussed  with 
the  minority? 

Mr.  GIAIMO.  That  was  discussed  with 
the  minority.  It  is  my  Intention  to  ask 
the  Committee  on  Rules  to  make  in  order 
a  minority  substitute  under  the  control 
of  the  gentleman  from  Ohio  (Mr.  Latta) 
Mr.  BAUMAN.  And  the  gentleman  from 
Ohio  (Mr.  Latta)  has  given  his  approval 
of  the  request  for  the  cloECd  rule' 
Mr.  GIAIMO.  He  has. 
Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  wonder  if  the  gentle- 
man could  tell  us  how  this  request  for 
filing  by  Friday  fits  into  the  overall  pro- 
gram of  the  remainder  of  whatever  is 
left  of  the  lameduck  session? 

Mr.  GIAIMO.  As  I  understand  it,  the 
intention  is  to  take  this  legislation  up 
next  week,  probably  Tuesday. 

Mr.  BAUMAN.  If  the  request  Is 
granted? 

Mr.  GIAIMO.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  if  there  was  not  an  ob- 
jection to  the  unanimous-consent  re- 
quest? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GIAIMO.  I  think  the  gentleman 
should  address  that  question  to  the 
Chair. 

Mr.  ROUSSELOT.  Then  I  will  be  glad 
to  address  the  question  to  the  Chair. 

Mr.  Speaker,  if  objection  is  heard  on 
the  gentleman's  unanimous-consent  re- 
quest, what  would  the  result  be?  What 
does  that  do? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  would  have 
to  file  his  privileged  report  while  the 
House  was  in  session. 

Mr.  ROUSSELOT.  And  that  would  be 
when? 

The  SPEAKER  pro  tempore.  When- 
ever the  House  is  next  ia  session,  which 
would  be  tomorrow. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  would  that  do  any 
great  damage  to  our  process?  I  certainly 
do  not  want  to  hold  up  our  lameduck 
session. 

Mr.  GIAIMO.  Mr.  Stoeaker.  If  the 
gentleman  will  yield  further,  we  are  try- 
ing to  expedite  matters.  I  think  this  Is 
the  most  orderly  way  of  doing  it. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  has  the  gentleman 
consulted,  besides  the  gentleman  from 
Ohio  (Mr.  Latta).  the  minority  leader 
and  others?  Are  they  aware,  because,  as 
the  gentleman  knows,  and  we  have  a 
chance  to  discuss  things  briefly,  the 
budget  resolution  becomes  one  of  our 
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main  products  here  in  the  lameduck 
session.  So  I  do  not  wish  to  create  undue 
problems. 

Mr.  GIAIMO.  Would  the  gentleman 
repeat  his  question?, 

Mr.  ROUSSELOT.  My  question  is.  Does 
an  objection  really  create  substantial 
problems  for  the  gentleman? 

Mr.  GIAIMO.  Well,  I  believe  that  it 
does.  I  believe  that  it  would  be  easier  if 
the  gentleman  did  not  object  and  If  we 
could  get  this  filed  tomorrow  and  pro- 
ceed to  consideration  of  this  matter. 

Mr,  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  think  the  reason  we 
do  so  is  that  we  want  to  be  sure  that  we 
have  adequate  time  to  review  the  docu- 
ments that  will  be  forthcoming  from  the 
Budget  Committee  to  explain  what  the 
budget  resolution  does.  We  have  heard 
and  seen  a  great  deal  on  the  news  media 
about  the  2-percent  cut,  where  those 
cuts  are,  where  they  are  proposed.  Will 
we  have  adequate  time  on  this  side  of  the 
aisle  to  see  the  printed  documents? 
When  will  those  be  ready? 

Mr.  GIAIMO.  The  resolution  that  they 
voted  out  of  the  committee  yesterday  is 
available  to  the  minority.  They  have 
voted  on  it.  They  voted  against  it.  but 
they  were  there.  They  voted  on  it.  They 
know  what  is  included  in  it.  When  they 
are  printed,  I  suspect,  will  be  by  tomor- 
row. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  am  talking  about 
the  committee  reports. 

Mr.  GIAIMO.  Yes. 

Mr.  ROUSSELOT.  When  does  the 
gentleman  think  those  will  be  printed 
and  ready? 

Mr.  GIAIMO.  I  understand  it  has  al- 
ready been  filed  in  the  Record.  It  is  avail- 
able. The  resolution  is  in  the  Record 
today. 

Mr.  ROUSSELOT.  The  gentleman  is 
filing  the  committee  report  today  in  the 
Record? 

Mr.  GIAIMO.  The  resolution  is  in  the 
Record  today.  The  committee  prints  will 
be  ready  tomorrow. 

Mr.  ROUSSELOT.  For  all  Members? 

Mr.  GIAIMO.  Well,  I  assume  for  all 
Members  if  they  are  able  to  read. 

Mr.  ROUSSELOT.  Well,  I  can  assure 
the  gentleman  everybody  on  this  side  can 
read. 

Mr.  GIAIMO.  I  am  sure. 

Mr.  ROUSSELOT.  I  am  not  trying  to 
be  facetious  or  funny.  There  is  a  genuine 
concern  that  Members  should  have  the 
advantage  of  reading  the  report.  Many 
times  we  do  not  always  have  adequate 
time  to  read  and  understand  what  we 
are  voting  on.  We  just  want  to  be  sure 
all  Members  have  read  it.  It  is  an  im- 
portant part  of  the  process.  The  gentle- 
man knows  that.  We  just  want  to  be  sure 
we  have  protected  Members.  I  am  still 
trying  to  find  out,  did  the  gentleman 
have  a  chance  to  discuss  this  with  our 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  ? 

Mr.  GIAIMO.  No;  I  have  not  discussed 
it  with  the  gentleman  from  Arizona  (Mr. 
Rhodes),  but  I  have  discussed  it  with 
the  minority  on  the  committee. 

Mr.  ROUSSELOT.  Could  the  gentle- 
man give  us  a  Uttle  more  time?  Will  the 


gentleman  withdraw  the  unanimous- 
consent  request,  and  we  will  talk  it  over 
a  little  more  so  that  we  know  what  is 
going  on? 

Mr.  GIAIMO.  Fine. 

Mr.  ROUSSELOT.  Thank  you. 

Mr.  GIAIMO.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
unanimous-consent  request  is  with- 
drawn. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

Mr.  KAZEN.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  Senate  bill  (S.  885)  to  assist 
the  electrical  consumers  of  the  Pacific 
N9rthwe6t  through  use  of  the  Federal  Co- 
lumbia River  Power  System  to  achieve 
cost-effective  energy  conservation,  to  en- 
courage the  development  of  renewable 
energy  resources,  to  establish  a  repre- 
sentative regional  power  planning  proc- 
ess, to  assure  the  region  of  an  efficient 
and  adequate  power  supply,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Kazen). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — years  347,  nays  5. 
answered  "present"  4.  not  voting  76. 
as  follows: 

[Roll  No.  624] 


Abdnor 

Addabbo 

Albosta 

Ale-iander 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrewi. 

N.D.ik. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
EHldus 
Barnard 
Barnes 
Beard.  Tenn. 
Bentamln 
Bennett 
Bereuter 
Bethune 
Biaggl 
B'ncjham 
Blanchard 
Boggs 
Bol&nd 
Boner 
Bonier 
Booker 
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Bouquard 

Bowen 

Brademas 

Bnnkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burton.  John 

Burton.  PhlUlp 

Butler 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clay 

Cleve'and 

dinger 

Coelho 

Collins.  III. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Cougblin 


Courier 

Crane,  Daniel 

Crockett 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Daschle 

Davis,  Mich. 

de  la  Garza 

Derrick 

Dcvlne 

Dickinson 

Dicks 

Dineell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

Knclish 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 


Ferrmro 
Plndley 
FUh 
PUher 
Piippo 
Florio 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fortythe 
Fountain 
Fowler 
Puqua 
Oarela 
Oaydos 
Gephardt 
Gialmo 
Oibbona 
Giiman 
Gllckman 
Gonzalez 
Ooodling 
Core 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Oudgcr 
Guyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Hightower 
HUllE 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 

Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
LaFalce 
Laeomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 


Bauman 
Edgar 


Lederar 

Lee 

Lehman 

Lev  Has 

Lewis 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundina 

Lungren 

McClory 

McCormack 

McHugh 

McKay 

McKinney 

Maguire 

Markey 

Marks 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

MtnUh 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Paul 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
PurseU 
Qviayle 
Quillen 
Eahall 
Railsback 
Ranuel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Robinson 

NATS— 6 

Lloyd 
MUcheU.  Md. 


Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousaelot 

Roybal 

Royer 

Russo 

Sabo 

Santlnl 

Sawyer 

Bcheuer 

Schrceder 

Schuize 

Seh«?lius 

SelberlUig 

S^nsenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

StaKeers 

StangelanU 

Stark 

Steed 

EtenhoUa 

Stratton 

Studds 

Sti:mp 

Swift 

S\mms 
SynAr 

Tauke 

Tnuzln 

Taylor 

Traxler 

Trlble 

Udall 

tniman 

Vender  Jagt 

Vanlk 

Voikmer 

Walprea 

Wal.ter 

Wampler 

VVatktns 

Waxman 

Weaver 

Welac 

White 

WhltehuTst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

WriRb: 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Younc.  Mo. 

ZefereUl 


Wilson,  Bob 


ANSWERED  "PRESENT" 


Duncan.  Oreg. 
Kostmayer 


Kramer 


Roberts 
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Akaka 

Ainbro 

Anderson,  HI. 

Aspin 

Beard.  R.I. 

Belell 

Beilenson 

Bevill 

Boiling 

Breaux 

Burllson 


Byron 

Chisholm 

Coleman 

Crane.  Philip 

Dann?m»yer 

Davis,  S.C 

Deckard 

Dellums 

Derwlnskl 

Dodd 

Eckhardt 


Erlenborn 

Evans,  Oa. 

Fithian 

Frenzel 

Frost 

Gingrich 

Oinn 

Gold  water 

Hall.  Ohio 

Hanley 

Heckler 
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HMt« 

■tuiphy.111. 

StOrnnftln 

Qollnuii 

Murphy.  N.T. 

Stanton 

JankliM 

NMi 

Stewart 

J«IU«CM 

Kedzl 

Jahnaon,  Colo. 

Motaa 

Stokes 

Lciaad 

O-Brica 

Tbcmas 

Lmt 

OtUBS«r 

Tbompaon 

ICeClodny 

Fftttenoa 

Van  merlin 

McDMl* 

PCM* 

vento 

McDonyd 

Richmond 

Wilson.  C.  H 

McBwen 

Ktttw 

Winn 

>|»^'B»" 

Rudd 

Wylla 

Ifariena* 

SatterlMd 

ZablocU 

Matlila 

ShuXDWky 

lioorliMd.Pa. 

SptUnan 

D  1530 

Mr.  MARKEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

nr  THB  coicMirm  of  the  wholb 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill. 
8.  885.  with  Mr.  McHugh  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
D  1540 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Monday, 
September  29,  pending  was  an  amend- 
ment in  the  nature  of  a  sut)stitute  of- 
fered by  the  gentleman  from  Oregon 
(Mr.  WXAVZB)  to  the  text  of  the  bill,  H.R. 
8157,  which  was  b^ng  considered  as  an 
orighial  text,  and  was  open  to  amend- 
ment at  any  point. 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  once  again  take  up 
the  northwest  power  bill  after  Uie  elec- 
tion, and  I  wanted  to  review  briefly  with 
Members  what  this  bUl  is  about.  First, 
let  me  say  that  this  biU  has  been  In  the 
works  for  4  years.  One  of  the  essential 
parts  that  has  always  been  said  about  the 
bill  is  that  it  must  represent  a  consensus 
in  the  Northwest.  It  is  a  regional  bill. 
Even  though  It  has  broad  national  impli- 
cations, it  is,  nevertheless,  restricted  to 
the  Bonneville  Power  Administration 
maiketlng  area  so,  therefore,  consensus 
was  essmtial  and  necessary  for  this  bill 
to  be  brought  into  effect. 

No  consensus  exists.  Mr.  Chairman. 
Three  of  the  newly  elected  Congressmen, 
Congressman  AuCom,  myself,  and  Con- 
gressman-elect Wyden  from  Portland  op- 
pose the  bill  in  its  presoit  form. 

The  four  public  utilities  in  Oregon  op- 
pose the  bill  strongly.  Hie  Eugene  Water 
It  Electric  Board,  my  home  utility  and 
the  largest  public  utility  in  Oregon, 
adamantly  and  strongly  opposes  the  bill 
Let  me  teU  you  why  the  Eugene  Water  & 
Electric  Botu^  opposes  this  bill.  The  Eu- 
gene Water  b  Electric  Board  is  one  of  the 
most  aggressive  utilities  in  the  Nation  in 
developing  its  own  energy  sources.  Only 
in  the  last  week  it  has  announced  four 
new  hydro  projects  that  will  meet  its  low 
growth  needs  for  many  years.  The  Eu- 
gene Water  b  Electric  Board  is  also  de- 
velophig  other  projects— geothermal. 
wood  waste,  and  many  other  forms  of  en- 
ergy and  wlU  meet  its  needs.  It  is  actual- 
^  siflllng  surplus  electricity  now  to  Call- 
lomia. 

Under  this  bill,  that  initiative  by  the 
^^®.!f*^.*  Electric  Board  would  be 
destroyed.  Tbia  bill  would  destroy  the 
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initiative  of  such  utilities  as  the  Eugene 
Water  &  Electric  Board  to  develop  their 
own  energy  sources.  It  creates  a  new  Fed- 
eral bureaucracy,  a  new  Federal  agency, 
and  empowers  an  existing  Federal  bu- 
reaucracy— the  Bonneville  Power  Ad- 
ministration— with  vast  new  powers  to 
mandate  any  project  that  this  Federal 
agency  decided  upon  on  every  utility  in 
the  Northwest.  The  reason  that  they 
want  to  do  this  is  to  finance  staggeringly 
expensive  new  projects  that  they  cannot 
finance  themselves. 

The  bill  creates  an  entirely  new  bu- 
reaucracy and  empowers  an  existing  Fed- 
eral bureaucracy  with  vast  new  powers 
to  mandate  on  every  utility  in  the  North- 
west the  costs  and  the  burden  of  any  new 
project  they  decide  upon.  There  are  con- 
sortia developing  in  the  Northwest  to 
create  new  energy.  That  is  fine.  Several 
utilities  have  announced  construction 
plans  for  three  new  nuclear  plants.  They 
may  do  that  without  a  bill.  The  propo- 
nents of  the  legislation  say  it  is  a  conser- 
vation bill.  They  say  that  renewable  re- 
sources will  be  developed  by  the  bill.  That 
can  all  be  done  without  a  bill. 

The  Bonneville  Power  Administration 
has  the  authority  to  do  the  conservation 
programs  without  a  bill. 

What  this  bill  is  all  about  is  simply  to 
empower  the  Bonneville  Power  Adminis- 
tration to  mandate  to  all  utilities  what- 
ever this  Federal  bureaucrat  decides 
upon. 
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Now,  my  utility  says,  "Look,  we  can 
meet  our  load  growth  much  cheaper, 
much  more  effectively,  without  having 
this  mandate.  Do  not  destroy  our  initia- 
tive. Please  do  not  destroy  our  utility. 
Let  us  do  our  job." 

And  so  I  will  be  offering  an  amend- 
ment. I  call  the  Members'  attention  to 
this  critical  amendment  that  I  will  be 
offering.  It  is  called  freedom  of  choice.  It 
is  a  very  simple,  very  brief  amendment. 
It  simply  allows  any  utility  in  the  Bon- 
neville region  to  decide  whether  or  not 
to  invest  in  any  project  the  Bonneville 
Power  Administrator  decides  on.  That  Is 
aU. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  As  I  understand  it,  the 
gentleman's  amendment,  which  he  terms 
the  freedom  of  choice,  would  enable  a 
utility  to  opt  out  of  the  program.  But  it 
is  my  understanding  that,  under  the  ex- 
isUng  provisions  of  B.  885  that  is  before 
this  body,  the  utilities  already  have  the 
right  and  the  opportunity  to  opt  out  of 
the  program  or,  indeed,  if  their  own  en- 
ergy program  is  incompatible  with  the 
regional  energy  plan  tiiat  is  adopted  by 
the  council,  they  can  opt  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEAVER.  M^.  Chairman,  mav  I 
say  to  the  gentleman  that  they  would 
lose,  then,  all  of  the  hydroelectricity  al- 
lotment from  Bonneville. 
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May  I  ask  the  gehtleman— he  has 
many  utility  districts  ift  his  congression- 
al district — would  any  of  them  say,  "We 
do  not  want  any  more  hydroelectricity 
from  Bonneville"? 

Mr.  BONKER.  AU  of  the  public  utili- 
ties in  my  district,  as  the  genUeman 
knows,  support  this  legislation. 

Mr.  WEAVER.  I  ask  the  gentleman- 
Would  they  say.  "We  do  not  want  any 
more  electricity"? 

Mr.  BONKER.  I  think  the  preference 
requirements  of  the  Bonneville  Act 

Mr.  WEAVER.  Would  the  gentleman 
answer  my  question?  Would  any  of  the 
utilities  in  his  district  say,  "No,  we  do 
not  want  Bonneville  cheap  hydroelec- 
tricity"? 

Mr.  BONKER.  I  think  that,  under  the 
existing  provisions  of  this  act,  the  utili- 
ties will  opt  in  the  program  because  they 
realize  the  benefits  are  there. 

Mr.  WEAVER.  May  I  ask  the  gentle- 
man this,  then,  Why  not,  then,  if  that 
is  the  case,  support  my  freedom  of  choice 
amendment  that  the  EUgene  Water  and 
Electric  Board  so  strongly  desires  and 
allow  a  utility  to  say  whether  or  not 
they  will  participate  in  any  given  proj- 
ect? Is  that  not  a  decent  thing  to  do? 

Mr.  BONKER.  Well,  I  am  all  for  do- 
ing decent  things. 

Mr.  WEAVER.  Is  that  not  a  decent 
thing  to  do? 

Mr.  BONKER.  The  utilities  already 
have  the  opportunity  to  opt  out  of  the 
program,  so  the  amendment  Is  not 
necessary. 

Mr.  WEAVER.  Then  why  would  not  the 
gentleman  support  my  amendment? 

Mr.  BONKER.  The  utilities  already 
have  the  opportunity  to  opt  out. 

Mr.  WEAVER.  Why  would  the  gentle- 
man not  support  my  amendment,  then? 

Mr.  BONKER.  Because  the  gentleman 
realizes  that  this  bill  represents  a  very 
delicate  balance,  and  if  we  start  adding 
amendments  at  this  stage,  it  will  force 
a  conference  which  will  do  in  the  bill. 

Mr.  WEAVER.  I  will  tell  the  gentleman 
that  the  bill  started  with  19  pages,  went 
to  40  pages,  went  to  80  pages,  is  now  103 
pages.  And  so  I  say  to  the  gentleman 
that  there  have  been  many  amendments 
in  the  bill,  dozens  and  dozens  of  them. 
But  I  can  only  tell  the  gentleman  that 
my  freedom  of  choice  amendment  sim- 
ply does  this : 

It  allows  any  individual  utility  to  de- 
cide whether  or  not  to  Invest  in  any 
given  project  by  the  Bonneville  Power 
Administrator,  and  that  amendment 
would  continue  the  initiative  and  the  in- 
centive for  utilities  to  develop  their  own 
energy  sources.  It  is  only  on  any  specific 
project.  And  so  with  that  amendment, 
the  bill  then  becomes  tolerable.  The  bill 
becomes  tolerable  with  that  amendment 
because  it  does  not  destroy  individual 
initiative. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  |to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  simply 
want  to  ask  the  gentleman  a  couple  of 
questions  to  see  just  where  we  are  with 
this  bill.  ^ 

Am  I  correct  in  my  recollection  that  the 
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gentleman  now  has  pending  a  substitute 
to  the  entire  bill? 

Mr.  WEAVER.  That  is  correct. 

Mr.  LUJAN.  And  this  amendment  that 
the  gentleman  is  offering  is  now  an 
amendment  to  the  substitute  that  the 
gentleman  offered;  is  that  correct? 

Mr.  WEAVER.  No. 

First,  let  me  say  that  I  have  lost  my 
glasses  and,  therefore,  I  hear  the  friendly 
and  wonderful  voice  of  my  dear  friend, 
the  gentleman  from  New  Mexico,  but  I 
cannot  see  him.  I  assume  that  that  fine, 
outstanding  Member  is  the  person  I  am 
addressing.  And  I  say  to  my  distinguished 
friend  from  New  Mexico  that  I  have  not 
offered  an  amendment  yet.  I  moved  to 
strike  the  last  word.  I  will  be  offering 
several  amendments.  They  will  be,  how- 
ever, to  the  bill  before  the  House,  not  to 
the  substitute. 

Mr.  LUJAN.  We  do  not,  then,  have  an 
amendment  in  the  nature  of  a  substitute 
that  has  been  offered  already? 

Mr.  WEAVER.  There  is  such,  and  it  is 
pending;  but  you  can  also  at  the  same 
time  offer  amendments  to  the  original 
bill.  And  my  amendments  will  be  to  the 
original  bill. 

Mr.  LUJAN.  All  right.  Now,  let  me  ask 
the  gentleman,  for  clarification:  During 
committee,  the  gentleman  had  a  great 
number  of  amendments.  Is  it  still  the 
intention  of  the  gentleman  to  offer  in 
the  neighborhood  of  50  to  75  amend- 
ments? 

Mr.  WEAVER.  We  will  be  selecting  only 
the  most  important  fundamental  amend- 
ments and  offering  those  at  this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
again  expired. 

(On  request  of  Mr.  Lujan  and  by  unan- 
imous consent,  Mr.  Weaver  was  allowed 
to  proceed  for  2  additional  m'nutes) 

Mr.  WEAVER.  The  basis  on  which  I 
will  select  the  amendments  to  offer  is 
this:  The  bill,  as  it  stands  now.  if  enacted 
Into  law,  would  probably  seriously  under- 
mine the  economy  of  the  Northwest.  It 
would  cost  us  tens  of  thousands  of  johs. 
take  purchasing  power  out  of  the  North- 
west. It  would  literally  devastate,  over 
the  next  generation,  our  economy.  So, 
therefore,  I  will  select  those  amendments 
that  try  to  keep  our  economy  on  some- 
thing of  an  even  keel.  There  are  amend- 
ments that  will  be  good,  important  as  a 
matter  of  fact,  for  the  proper  working  of 
this  bill,  If  enacted ;  but  I  will  select  only 
those  amendments  that  are  essential  in 
order  to  keep  the  bill  from  destroying 
our  livelihood  in  the  Northwest. 

Mr.  LUJAN.  If  the  gentleman  would 
continue  to  yield,  could  the  gentleman 
give  us  some  kind  of  an  idea  as  to  how 
many  amendments  the  gentleman  wiU 
offer  during  the  course  of  the  considera- 
tion of  the  bill? 

Mr.  WEAVER.  I  would  be  delighted  to. 

Mr.  LUJAN.  Just  a  rough  idea.  A  ball- 
park figure  would  be  fine. 

Mr.  WEAVER.  I  would  be  delighted  to. 

This  bill  was  on  the  schedule.  But 
when  we  came  this  morning,  we  were 
told  that  it  would  not  be  brought  up  un- 
til next  week.  So  we  did  other  work  in- 
stead of  sitting  down  and  preparing  our 
noor  situation,  thinking  that  we  had  a 
number  of  days  to  go.  So  we  have  not 


done  that  work  yet  of  sorting  out  exactly 
which  amendments  are  essential  to  pre- 
serve the  economy  of  the  Northwest. 

Mr.  LUJAN.  So  the  gentleman  does  not 
know  how  many? 

Mr.  WEAVER.  Not  yet;  I  wiU  pare  it  to 
the  bone,  I  will  say  to  my  friend.  Only 
those  that  are  absolutely  essential  to 
preserve  the  economy  of  the  Northwest. 
That  will  be  the  sole  criterion.  There  are 
other  amendments  that  would  very  much 
help  the  workings  of  the  bill.  But  we  will 
just  weed  them  out,  weed  as  many 
amendments  out,  on  the  basis  that,  yes, 
they  are  good  for  the  bill,  but  they  would 
not  really  preserve  the  economy  of  the 
Northwest;  we  will  keep  only  those 
amendments  that  will  keep  the  UveU- 
hoods  in  the  Northwest  that  this  bill  will 
destroy. 
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Mr.  LUJAN.  If  the  gentleman  will 
continue  to  yield,  would  it  be  within  the 
realm  of  possibility  that  we  would  finish 
this  bill  today? 

Mr.  WEAVER.  I  have  no  idea  of  what 
time  we  are  going  out,  so  I  could  not  tell 
the  gentleman.  I  have  no  idea  what  time 
for  debate  will  be. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  Mr.  Lowrt  has  an 
amendment  to  this  bill  which  would 
modify  the  provision  authorizing  the 
Bonneville  Power  Administration  to  enter 
into  contracts  with  utilities — both  public 
and  private — which  are  constructing  new 
powerplants  or  acquiring  other  energy 
resources.  By  the  terms  of  these  con- 
tracts the  BPA  will  agree  to  purchase  all 
or  part  of  the  potential  output  of  these 
plants,  thus  underwriting  their  financing 
whether  or  not  these  plants  ever  operate, 
operate  below  capacity,  or  are  con- 
structed at  an  unreasonable  cost. 

It  sets  a  dangerous  precedent  for  BPA 
to  assume  the  risk  of  financing  all  or  part 
of  the  cost  of  a  new  powerplant  or  other 
energy  resource.  Either  these  new  plants 
are  necessary  and  the  uti  Ities  in  the 
region  will  build  them  themselves,  with- 
out BPA  participation,  or  they  are  not 
necessary  and  the  utilities  should  not 
biild  them.  There  is  no  reason  to  sup- 
plant or  distort  this  basic  marketplace 
decision.  If  the  utility  or  utilities  respon- 
sible for  constructing  and  operating  the 
plant  cannot  obtain  the  necessary  fi- 
nancing or  do  not  wish  to  build  a  plant 
without  BPA  participation,  the  plant 
should  not  be  built. 

Rate  disparities  in  the  Northwest  are 
in  the  process  of  being  reduced  and  are  a 
re-ult  of  a  large  number  of  factors  other 
than  wholesale  power  rates.  At  present 
there  is  a  lot  of  competition  among  utili- 
ties. This  competition  is  healthy  and 
should  be  encouraged,  rather  than  dis- 
couraged. 

None  who  favors  cutting  back  on  the 
powers  of  the  Department  of  Energy 
should  support  this  guranteed  purchase 
provision,  which  represents  yet  one  more 
step  toward  Government  intrusion  into 
energy  product'on.  BPA  is  a  marketing 
agency  and  should  not  be  given  powers — 
such  as  financial  participation  in  the 
construction  of  new  powerplants — which 
are  appropriate  only  for  a  utility. 


The  Lowry  amendment  would  allow 
BPA  to  make  long-term  purchases  of 
surplus  power,  but  not  to  participate  in 
the  financing  of  new  plants  as  if  it  were 
just  another  utiUty.  This  is  all  that  the 
proponents  of  the  bill  can  reasonably  de- 
mand, without  setting  a  dangerous  prec- 
edent for  the  Nation. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  wiU 
be  glad  to  yield. 

Mr.  LUJAN.  Let  me  ask  the  gentle- 
man just  one  question.  What  happens  if, 
say,  the  Public  Service  Co.  of  Oklahoma 
in  the  gentleman's  State,  if  that  is  the 
name  of  the  private  utility  there,  builds 
a  powerplant  and  it  did' not  work?  Would 
the  ratepayers  of  Oklahoma  still  have 
to  pay  that  charge  or  not? 

Mr.  EDWARDS  of  Oklahoma.  If  the 
utility  in  Oklahoma  goes  ahead  and 
makes  the  decision  to  build  the  power- 
plant  and  it  does  not  work,  there  is  a 
financial  failure,  the  company  would  ab- 
sorb the  loss  unless  the  Corporation 
Commission  of  the  State  of  Oklahoma 
allowed  them  to  pass  that  cost  on. 

Mr.  LUJAN.  I  thank  the  gentleman. 

AMENDMENTS  OFFERED  BT  MR.  DINCEU,  TO  TRZ 
AMENDMENT  IN  THE  NATCKE  OF  A  6UBSTI- 
lUlE 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
a  series  of  technical  amendments  to  the 
amendment  in  the  nature  of  a  substitute, 
and  I  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dincell  to 
the  amendment  in  the  nature  of  a  substi- 
tute: Page  2.  title  4.  strike  out  the  period 
and  closing  quotation  marks  and  Insert  in 
lieu  thereof  closing  quotation  marks  followed 
by  a  period. 

Page  13,  line  5.  before  the  period  Insert: 
"of  the  General  Schedule". 

Page  14.  line  2.  strike  out  the  conrmia  and 
Insert  In  lieu  thereof  a  dash. 

Page  18.  line  1.  after  the  period  Insert: 
"In  order  to  carry  out  such  functions  and 
responsibilities  expeditiously,  the  Admin- 
istrator, the  Secretary  of  the  Interior,  and 
the  Admlnlstrutor  of  the  National  Marine 
Fisheries  Service  shall  take  into  considera- 
tion any  actions  of  the  Council  under  thl» 
subsection,  and  may  review,  modify,  or  con- 
firm such  actions  without  further  proceed- 
ings.". 

Page  19.  line  23,  after  "Services"  Inaert 
"Administration". 

Page  21,  line  3,  strike  out  "or"  and  sub- 
stitute "and". 

Page  24.  after  "habitat"  Insert  a  comma. 

Page  30,  line  24,  after  "(B)"  Insert  "estab- 
lishing". 

Page  31.  line  2.  strike  out  the  comma  and 
Insert  in  Ueu  thereof  a  semicolon. 

Page  38,  line  1.  strike  out  "loses"  and 
Insert  in  lieu  thereof  "losses". 

Page  38,  line  24.  after  "shall"  Insert  "estab- 
lish procedures  for  timely  comments  thereon. 
The  Council  shall". 

Page  39.  line  1.  strike  out  "Ewlmlnlstrator" 
and  substitute  "Administrator". 

Page  39,  line  14.  strike  out  the  comma. 

Page  49.  In  lines  13  and  14.  strike  out  "(U)" 
and  substitute  "(1)". 

Page  49.  line  15.  strike  out  "administrator" 
and  substitute  "Administrator". 
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Pag*  5S.  lln*  aa.  strike  out  "subaectlons" 
■nd  inaert  in  lieu  thereof  "subsection". 

Pefe  OB,  line  18,  strike  out  "but  In  excess" 
■ad  Inatrt  in  lieu  tliereof  "but  not  In  excess". 

Page  70.  line  11.  strike  out  "Interior"  end 
subeUtutc  "Interim". 

Page  73.  strike  out  lines  19  and  30  and 
Insert  In  lieu  thereof  the  following:  "Istra- 
tor's  action  under  this  Act  were  not 
achieved." 

Page  74.  line  9.  after  "overrecovery"  insert 
"or". 

Page  79.  strike  out  the  comma  after  "be- 
fore" and  Insert  a  ooma  after  "of". 

Page  EO,  line  16,  strike  out  "such  enact- 
ment" and  substitute  "the  effective  date  of 
this  Act". 

Page  83.  line  16,  strike  out  "secUons"  and 
Insert  In  lieu  thereof  "section". 

Page  88,  line  3.  strike  out  "sections"  and 
Insert  In  lieu  thereof  "section". 

Page  88,  line  9,  strike  out  "energy"  and 
Insert  In  Ueu  thereof  "Energy". 

Page  88.  beginning  In  line  10.  strike  out 
"secUons"  and  insert  In  Ueu  thereof  "sec- 
tion". 

Page  89.  line  14.  strike  out  "837(b)  (d) ) ," 
and  Insert  In  Ueu  thereof  "837b (d)).". 

Page  90.  line  19.  strike  out  "for"  and  insert 
In  Ueu  thereof  "For". 

Page  91.  In  lines  3,  6.  and  8,  strike  out  the 
comma  and  Inaert  In  lieu  thereof  a  semi- 
colon. 

Page  91,  line  13.  strike  out  "section"  and 
Insert  in  Ueu  thereof  "subsection". 

Page  94,  line  33.  strike  out  the  comma  and 
Insert  In  Ueu  thereof  a  dash. 

Page  94.  line  34,  after  "board"  Uisert  a 
comma. 

Page  99,  line  18,  strike  out  "cost  effective" 
and  insert  In  lieu  thereof  "cost-effective". 

Page  103,  line  3,  strike  out  "or". 

Mr.  DINOELL  (during  the  reading). 
Bfr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  they  be 
printed  in  the  Recobo. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  copies 
of  these  amendments  have  at  an  earlier 
time  been  made  available  to  my  col- 
leagues on  both  sides  of  the  aisle.  They 
correct  the  printing  that  was  done  in  the 
Government  Printing  OfQce  wherein 
words  were  dropped  and  commas  were 
inserted  that  did  not  belong;  wherein 
one  section  which  was  in  one  part  of  the 
bill  should  have  been  in  another  part  of 
the  bill;  where  there  are  misspellings: 
where  words  were  failed  to  be  capitalized ; 
eliminating  a  comma;  striking  out  cer- 
tain numbering  which  was  incorrectly 
done  in  the  Government  Printing  OflQce; 
changing  words  like  "subsections"  to 
"subsection"  and  from  the  plural  to  the 
singular:  adding  "in  Ueu  of  but  not  in 
excess";  the  words  "not  in  excess"  in 
lieu  thereof;  striking  out  the  word  "in- 
terior" and  putting  in  the  word  "in- 
terim"; and  inserting  some  additional 
language  to  complete  a  sentence;  put- 
ting in  certain  other  words  which  were 
dn^wed  or  which  were  incorrectly  placed 
in  the  legislation:  inserting  commas  and 
putting  a  hyphen  in  the  words  "cost  and 
elTecUve"  so  as  to  convert  it  to  one  word 
and  striking  the  disjunctive  "or"  I  urge 
adoption  of  the  amendment. 

Also  at  this  time  I  want  to  state  my 
understanding  that  the  term  "existing 
direct-service  Industrial  customer"  does 
not  mean  to  Include  a  plant  that  is  pres- 
ently served  by  a  utility  but  which  is 


owned  by  a  company  that  also  owns  other 
facilities  that  are  served  as  direct-service 
industrial  customerB.  For  example.  Crown 
Zellerbach  has  a  plant  served  by  the 
Clatskanie  PUD,  a  utility,  in  Oregon,  and 
a  different  plant  at  Port  Townsend, 
Wash.,  which  is  a  direct-service  indus- 
trial customer  facility.  It  is  also  my  un- 
derstanding that  the  bill  is  not  meant  to 
permit  BPA  to  serve,  or  to  begin  to  serve, 
the  Crown  Zellerbach  plant  in  Oregon  as 
a  direct-service  industrial  customer. 

The  bill  does  not  authorize  service  by 
BPA  to  any  new  DSI's,  and  that  term 
would  preclude  BPA  service  to  an  in- 
dustrial facility  that  is  presently  served 
by  a  utility  such  as  the  Crown  Zeller- 
bach plant  served  by  the  Clatskanie 
PUD. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Oregon  (Mr.  Weavbr). 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

AMENDMENT    OTTOtED    BT    MR.    WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weaver:  Page 
48,  line  23.  after  "customer"  Insert  "and. 
notwithstanding  any  provision  of  section  7, 
such  electric  power  shall  be  sold  at  a  price 
that  reflects  the  full  cost  of  acquiring  such 
power  plus  the  appieprlate  administrative 
costs  of  the  Administrator". 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Dingell) 
reserves  a  point  of  order. 

Mr.  WEAVER.  Mr.  Chairman,  this  bill 
now,  being  103  pages,  is  riddled  with 
things  that  are  in  it  to  give  various  en- 
tities a  real  nice  situation,  all  of  them 
at  the  expense  of  the  small  business, 
farm,  and  residential  ratepayers  of  the 
Northwest.  One  of  these,  and  one  of  the 
most  flagrant,  is  a  provision  in  here  that 
would  allow  Bonnevflle  to  write  a  new  20- 
year  contract  with  Alumax  Aluminum 
Co.  for  a  plant  that  is  not  built  yet — a 
20-year  contract  for  a  plant  that  is  not 
built  yet — and  the  amount  of  electricity 
reserved  for  Alumax  is  320  megawatts. 
That  is  almost  enough  to  serve  my  en- 
tire congressional  district — my  entire 
congressional  district — and  Alumax 
would  get  it  at  a  much  cheaper  rate  than 
my  residents  will  pay  for  it.  my  small 
businesses  will  pay  for  it. 

Now,  when  I  tell  the  Members  that 
Alumax  is  half-owned  by  the  Japanese, 
and  therefore  my  constituents  will  be 
subsidizing  the  Japanese,  perhaps  that 
will  not  mean  anything  to  them,  but  it 
does  mean  something  to  my  constituents. 
Their  electric  bills  are  already  high  and 
going  higher,  and  they  do  not  like  the 
idea  of  their  electrical  bills  going  even 
higher  than  they  are  so  that  some  Japa- 
nese company  can  benefit. 

Also,  the  reservation  of  320  megawatts 
takes  that  much  electricity  out  of  the 
Northwest  pool,  so  I  would  like  to  ask 
the  chairman  and  the  sponsors  of  the 
bill  if  they  would  not  mind  responding 
to  a  question.  Would  Chairman  Kazen 
mind  responding  to  a  question? 
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Mr.  KAZEN.  I  will  try  to  answer  the 
gentleman's  question. 

Mr.  WEAVER.  It  has  been  said  that 
the  reason  for  this  bill  is  that  there  is  a 
shortage  of  electricity  in  the  Northwest. 
Now,  if  that  is  the  case,  how  can  we 
justify  setting  aside  )20  megawatts  of 
electricity  for  an  aluminum  company 
half -owned  by  the  Japanese,  that  is  not 
built  yet?  If  there  is  a  shortage,  how 
can  we  do  that? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  would  be  delighted  to 
yield. 

Mr.  BROWN  of  Ohio.  I  would  just  say 
to  the  gentleman  that  I  thought  I  heard 
him  in  the  well  a  minute  ago — my  ears 
may  have  deceived  me  because  it  is  aw- 
fully hard  to  hear  in  the  Chamber  some- 
times—that he  was  concerned  about  jobs 
for  the  people  in  his  area. 

Mr.  WEAVER.  Right. 

Mr.  BROWN  of  Ohioi  I  would  think  an 
aluminum  company  building  a  plant  in 
his  area  would  provide  some  jobs. 
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Mr.  WEAVER.  Mr.  Chairman,  may  I 
say  to  my  dear  friend,  the  gentleman 
from  Ohio,  that  the  lumber  industry  is 
the  main  industry  in  our  Northwest,  and 
that  the  number  of  jobs— and  they  have 
done  a  study  of  this^-created  by  the 
same  amount  of  electricity  would  be 
something  like  20  times  the  number  of 
jobs  for  the  same  amount  of  electricity. 
May  I  also  make  one  further  point  for 
the  gentleman?  I  want  the  gentleman  to 
get  this  point.  We  would  have  to  build, 
in  order  to  supply  this  electricity  to  this 
plant,  a  billion-and-a»half-dollar  gen- 
erating facility.  My  constituents*  pur- 
chasing power  would  be  drained  to  pay 
this  billion  and  a  half  dollars,  and, 
therefore,  the  number  of  jobs  created 
will  be  decreased  by  thousands  because 
the  purchasing  power  in  my  constituents 
will  not  be  there  to  buy  the  goods  from 
the  local  industry.  And  also  may  I  say 
that  the  timber  industry  could  use  the 
same  electricity  and  create  20  times  the 
number  of  jobs. 

Does  that  answer  the  gentleman's 
question? 

Mr.  BROWN  of  Ohio.  Not  really  very 
well.  May  I  proceed? 

Mr.  WEAVER.  Go  ah«ad.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohla  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
know  that  there  are  su(jh  things  as  alu- 
minum boats  and  wooden  boats,  but  it 
occurs  to  me  there  are  uses  for  aluminum 
that  may  not  be  preferable  to  wood.  It 
seems  to  me  that  wood  and  aluminum 
are  both  industries  that  provide  work 
and  jobs. 

Mr.  WEAVER.  Mr.  Chairman,  let  me 
ask  the  gentleman  a  question. 
Mr.  BROWN  of  Ohio.  Certainly. 
Mr.  WEAVER.  Would  the  gentleman 
allow  a  corporation  to  come  in  or  would 
he  want  a  corporation  to  come  into  his 
district,  a  corporation  that  is  owned  by 
the  Japanese  or  owned  by  a  foreign 
company,  that  was  goftig  to  raise  the 
electric  rates  of  his  constituents? 

Mr.  BROWN  of  Ohio.  It  is  funny  that 
the  gentleman  should  ask.  I  have  a  Japa- 
nese firm  that  has  made  a  rather  sub- 
stantial investment  in  my  district  to 
build  motorcycles,  and  just  yesterday  or 
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the  day  before  it  announced  that  it  will 
have  the  ground-breaking  started  on  a 
2,000- job  automobile  plant  that  will  cost 
$200  million  to  build.  The  name  of  the 
company  is  Honda.  It  is,  at  the  last  re- 
port, Japanese,  and  it  will  provide  jobs 
for  people  in  my  district.  I  think  that  is 
commendable,  and  that  is  why  I  find  the 
gentleman's  attitude  so  peculiar. 

Mr.  WEAVER.  I  think  that  is  won- 
derful. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
expired. 

Mr.  WEAVER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  5  additional  min- 
utes. 

Ine  c:HAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  have  a  very 
limited  amount  of  time  at  our  disposal, 
and,  therefore,  I  must  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEAVER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  an  additional  4  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  DINGELL.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEAVER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  an  additional  3  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  simply  want  to 
announce  to  the  House  that  I  will  be 
compelled,  in  view  ot  the  time  con- 
straints, to  object  to  such  requests  after 
this  because  I  want  to  insure  that  the 
proceedings  of  the  House  are  expedited. 
I  will  allow  the  gentleman  to  have  tius 
additional  time,  but  I  will  object  to  all 
further  unanimous-consent  requests  for 
extension  of  time.  I  observe  that  we 
have  had  2  hours  of  general  debate  and 
many  hours  to  consider  amendments 
prior  to  the  recess,  as  well  as  today. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  (Mr.  Weaver)  is  recognized  for 
3  additional  minutes. 

Mr.  WEAVER.  Mr.  Chairman.  I  would 
like  to  explain  this  further  to  my  friend, 
the  gentleman  from  Ohio  (Mr.  Brown). 

I  will  ask  the  gentleman,  does  he 
understand  what  my  amendment  pro- 
vides? Perhaps  the  gentleman  does  not 
understand  the  amendment.  My  amend- 
ment only  says  that  this  company  can 
come  in  and  build  the  plant;  they  can 
get  their  contract,  but  they  pay  the  going 
rate  for  electricity.  I  just  do  not  want  my 
constituents  to  subsidize  them.  I  do  not 
think  the  gentleman's  constituents  are 
going  to  subsidize  the  Honda  plant  in  his 
district. 


My  only  objection  is  to  a  subsidy  of 
$1.5  billion  that  my  constituents  will 
have  to  pay.  If  the  gentleman's  company 
pays  the  going  rate  for  new  electricity 
production,  my  amendment  only  says 
they  shall  also  pay  for  that. 

Mr.  BROWN  ol  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WEAVER.  Yes;  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  am  under  the  impression  that  part  of 
the  objective  of  this  bill  was  to  assure 
that  we  get  in  the  Northwestern  part  of 
the  United  States,  where,  in  spite  of  the 
population-limiting  aspects  of  the  gen- 
tleman's home  State  where  there  is  a 
need  for  electric  power,  new  electricity 
that  would  be  used  for  the  development 
of  industry. 

Mr.  WEAVER.  Absolutely. 

Mr.  BROWN  of  Ohio.  And  I  under- 
stood that  one  of  the  industrial  uses  of 
that  electricity  is  for  the  aluminum  in- 
dustry because  the  aluminum  industry 
had  a  clear  choice  as  to  whether  or  not 
it  was  going  to  build  the  facilities  in  the 
Northwestern  part  of  the  United  States 
or  in  some  other  part  of  the  United 
States. 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
a  limited  amount  of  time,  and  I  will  not 
yield  further. 

Let  me  say  to  the  gentleman  that  we 
have  11  aluminum  plants  in  the  North- 
west. We  have  a  vital  industry  that  pro- 
duces a  vital  product,  and  these  plants 
already  produce  one-third  of  the  alu- 
minum in  the  United  States.  This  is  one 
plant. 

The  only  thing  my  amendment  asks  is 
that  they  pay  the  going  rate  for  elec- 
tricity. That  is  all  we  are  asking.  If  they 
build  the  plant — and  they  can  Under  the 
bill — with  the  amoimt  of  jobs  at  stake, 
if  there  is  a  shortage  of  electricity  in  the 
Northwest,  how  can  we  afford  to  set 
aside  320  megawatts  for  a  Japanese- 
owned  firm  and  let  them  get  their  elec- 
tricity cheap  while  my  constituents  and 
everybody  elses  constituents  must  pay 
this  $112  billion  in  order  to  build  a  new 
plant? 

Mr.  Chairman,  I  plead  with  the  gentle- 
man. This  is  incretiible. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  ask  the  gentleman,  is  the  project 
in  question  in  his  district? 

Mr.  WEAVER.  No.  It  has  been  bandied 
about  in  various  areas,  but  it  affects  the 
electricity  rates  in  my  district  very 
directly. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WEAVER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  BROWN  of  Ohio.  What  about  the 
Hanna  Nickel  plant? 

Mr.  WEAVER.  That  is  in  my  district. 
I  am  very  proud  of  that  plant. 

Mr.  BROWN  of  Ohio.  Will  they  be  pay- 
ing lower  rates?  WiU  the  Hanna  Nickel 
plant  be  paying  lower  rates? 

Mr.  WEAVER.  They  will  pay  the  going 
rate.  It  will  be  the  going  rate  for  the 
direct  service  industries. 


Mr.  BROWN  of  Ohio.  They  are  sub- 
sidized, however? 

Mr.  WiiAviiit.  Oh.  yes.  Yes;  they  are 
highly  subsidized. 

Mr.  BROWN  of  Ohio.  I  see.  Could  the 
gentleman  explain  to  me  what  the  dia- 
tinction  is? 

Mr.  WEAVER.  This  is  a  new  plant.  It 
has  not  even  been  built  yet. 

Mr.  BROWN  of  Ohio.  But  it  will  bring 
in  jobs? 

Mr.  WEAVER.  No;  it  wiU  hurt  jobs. 
The  gentleman  should  understand  that 
we  can  produce  20  times  the  number  of 
jobs  with  the  same  electricity,  and  that 
is  20  times  the  number  of  jobs  with  the 
same  capital. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  think  the  gentleman  will  find  that  the 
result  would  be  different  than  he 
anticipates. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire first,  does  the  gentleman  from 
Michigan  (Mr.  Dingell)  continue  to  re- 
serve his  point  of  order? 

Mr.  DINGELL.  I  do  not  reserve  the 
point  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  is  recognized  for  5  minutes  in 
opposition  to  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  know 
that  the  gentleman  from  Oregon  (Mr. 
Weaver)  offers  this  amendment  in  good 
faith,  but  I  must  observe  that  the  amend- 
ment is  a  bad  one. 

First  of  all.  the  amendment  puzports 
to  do  something  which  in  fact  it  does 
not.  It  purports  to  protect  jobs.  In  point 
of  fact,  it  will  prevent  the  construction 
of  a  plant. 

As  written,  section  5(e)  is  the  provi- 
sion that  forces  all  BPA  customers  to 
take  responsibihty  for  making  available 
to  BPA  enough  power  to  meet  their  own 
load  growth.  Section  5(e)  provides  that 
if  BPA  at  some  point  lacks  sufficient 
power  to  meet  its  obUgations.  it  must 
"allocate"  its  available  power  by  provid- 
ing back  to  each  customer  the  amount 
of  power  the  customer  has  sold  to  BPA. 
Thus,  "you  get  what  you  put  in"  during 
insufficiency. 

If  a  customer  has  sold  to  BPA  more 
than  enough  power  to  meet  its  own 
load,  that  customer  will  have  during  in- 
sufficiency an  "excess"  entitlement.  Sec- 
tion 5(e)  provides  that  excess  entitle- 
ments shall  be  distributed  by  BPA  first 
among  customers  of  the  same  class — 
publics,  privates,  Federal  agencies  and 
DSIs. 

The  amendment  would  eliminate  the 
DSI's  as  a  class,  so  that  the  excess  en- 
titlement of  any  DSI  would  not  be  made 
available  first  to  other  DSI's. 

Section  5(e)  deeds  with  the  return  of 
power  BPA  buys  from  a  customer,  not 
the  "sharing"  of  power  BPA  sells  to  a 
customer.  This  section  does  not  permit 
other  DSI's  to  "share"  power  that  BPA 
is  obligated  to  provide  to  Alumax.  It 
deals  only  w^ith  the  return  of  power  pur- 
chased from  a  customer  (and  even  then, 
only  during  periods  of  insufficiency). 

It  is  already  illegal  for  the  Alumax 
power  to  be  sold  to  any  other  DSI  or 
group  of  DSI's.  Under  the  BonneviUe 
Project  Act.  such  a  sale  would  immedl- 
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atdy  tnd  Mitamatically  void  the  Alumaz 
coDtnct  thus  cutting  oB  the  pover. 

The  only  effect  of  the  amendment 
would  therefwe  be  to  discourage  the 
DSTs  from  selling  power  to  BPA.  since 
the  power  would  not  be  returned  to  the 
DSI's  as  a  class  if  BPA  became  insuffi- 
cient. In  other  words,  the  amendment 
would  be  a  disincentive  for  the  DSI's  to 
begin  coining  forward  with  power  them- 
selves. 

I  urge  rejection  of  the  amendment 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  fact  of  the  matter 
to  that  Alumax  already  has  a  contract? 

Mr.  DINOEUi.  Tliat  is  correct.  They 
do. 

Mr.  KAZEN.  And  they  do  not  need  this 
legtelatton.  But  as  soon  as  the  environ- 
maotal  impact  statement  is  comideted 
and  the  plant  is  built,  by  tuinging  them 
under  this  leglslatitm.  they  will  at  that 
time  pay  a  much  higher  rate  than  they 
would  pay  under  the  existing  ccmtract. 

Mr.  DZNOELL.  The  gentleman  is  cor- 
rect. 

Mr.  KAZEN.  Therefore.  I  do  not  see 
what  the  gentleman  is  talking  about  in 
this  amendment. 

Now.  in  our  sulxommittee  the  gentle- 
man from  Oregon  offered  an  amend- 
ment which  we  accepted  that  allowed  the 
Hanna  Nickel  Co.  a  lower  rate  than  what 
the  gentleman  is  asking  for  over  and 
above  and  beyond  what  this  bill  actually 
provides.  I  do  not  think  that  is  right. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yidd? 

Mr.  DINGELL.  I  cannot  yield  to  the 
gentleman  from  Oregon  (Mr.  Weaver). 
but  I  do  yield  to  my  good  friend,  the 
gentleman  from  Oregon  (Mr.  Uuman)  . 

Mr.  DLLMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  add  my  words  of  strong  op- 
position to  this  amoidment.  The  Alumax 
Co.  does  have  a  legitimate  contract.  The 
committee  has  worked  out  a  very  equi- 
table provision  whereby  service  to  that 
company  will  be  delayed  until  the  power 
is  available,  but  that  service  ought  to  be 
delivered  at  the  same  rate  and  on  the 
same  basis  as  the  other  service  industries 
in  the  Pacific  Northwest.  That  is  the  only 
way  it  is  feasible.  That  is  the  only  way  it 
is  fair  and  equitable.  That  is  the  only 
way  they  could  get  into  business  com- 
peting with  the  other  firms. 
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Therefore,  I  strongly  oppose  this 
amendment.  It  is  one  that  ought  not  to 
be  passed.  I  want  the  committee  to  sup- 
port the  compromise  bill  that  has  been 
worked  out  so  carefully  by  the  chairmen 
of  the  two  committees  involved 

Mr.  DINGELL.  Mr.  Chairman,  I  do 
again,  urge  my  coUeagues  to  reject  the 
amendment  offered  by  the  genUeman 
from  Oregon  (Mr.  Weaveh)  .  It  is  a  bad 
amendment. 

lar.  LOWRY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  was  going  to  speak  on 
this  amendment  untU  there  was  objec- 


tion when  the  gentleman  from  Oregon 
(Mr.  Weaver)  was  trying  to  answer 
questions  about  this  amendment. 

Since  there  was  objection  to  the  gen- 
tleman from  Oregon  being  able  to  try  to 
answer  some  questions,  I  asked  for  this 
time. 

It  is  my  understanding  that  the 
Alumax  contract  is  for  a  potential 
future  plant  that  may  or  may  not  ever 
be  built.  The  contract  will  expire  some- 
time in  the  future,  approximately  1988- 
90.  The  legislation  before  us,  if  it  is 
not  amended,  would  in  effect  allow  the 
renewal  of  that  contract.  The  Weaver 
amendment  will  change  the  status  of 
that  to  a  much  more  equitable  position 
for  the  other  ratepayers  of  the  North- 
west and  that  is  why  I  support  this 
amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Tlaat  is  like  any  other 
contract. 

Relative  to  the  very  first  statement  the 
gentleman  made,  I  am  not  aware  of  any 
amendments  that  the  gentleman  offered 
to  my  subcommittee  that  were  not  con- 
sidered by  my  sulicommittee.  Does  the 
gentleman  speak  of  my  subcommittee  of 
the  Committee  on  Interior  and  Insular 
Affairs? 

Mr.  LOWRY.  I  would  say  to  the  sub- 
committee chairman  that  we  have  nu- 
merous amendments  we  tried  to  have 
considered.  Some  were  considered.  I  am 
not  on  that  committee  and  I  am  not  on 
the  subcommittee  of  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  KAZEN.  Let  me  just  tell  the  gen- 
tleman that  I  am  not  aware  of  any  at- 
tempts made  by  the  gentleman  in  the 
well  to  have  any  of  the  gentleman's 
amendments  considered,  and  if  tiiey 
came  forth  I  am  sure  my  subcommittee 
considered  tliem. 

Mr.  LOWRY.  I  can  tell  the  gentleman 
there  were  a  number  that  came  up  and 
there  were  a  number  that  were  consid- 
ered. There  were  other  efforts  made. 

I  am  here  on  the  Alumax  amendment 
in  which  a  nonexisUng  business  is  going 
to  be  allocated  approximately  320  mega- 
watts when  the  entire  city  of  Eugene 
uses  maybe  250  megawatts.  That  is  very 
bad  for  job  potential  in  the  Northwest. 
Mr.  KAZEN.  Will  tlie  gentleman  yield? 
Mr.  LOWRY.  I  do  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  That  contract  is  in  exist- 
ence now. 

Mr.  LOWRY.  That  contract  will  expire 
without  this  legislation  in  approximately 
1988  and  the  reason  the  aluminum  com- 
panies and  the  OSI's  have  been  before  us 
to  get  this  legislation  is  because  those 
contracts  will  be  expiring. 

I  yield  to  the  gentleman  who  did  not 
have  an  opportunity  to  sceak  before. 

Mr.  WEAVER.  I  would  say  to  the  gen- 
tleman, in  the  first  place  the  Bonneville 
Power  Administration  can  raise  the  rates 
on  existing  contracts.  You  do  not  need 
a  new  law  or  a  new  contract  to  raise  the 
rates  on  them.  They  can  do  that  now. 

What  my  amendment  does  it  simple. 
It  says,  if  you  want  to  build  the  Alumax 
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aluminum  plant,  build  It.  but  pay  the  rate 
of  cost  for  electricity  that  it  will  cost 
the  ratepayers  to  build  at  that  time. 
Gentleman,  that  sounds  fair  to  me.  Why 
should  my  constituents  subsidize  this?  it 
sounds  fair  to  me.  Why  give  this  com- 
pany the  cheapest  electricity  in  the  Na- 
tion and  my  constituents  and  the  con- 
stituents of  the  gentlemen  from  Wash- 
ington, Messrs.  LowRY,  Swift  and  Dicxs 
and  the  constituents  of  others  will  have 
to  pay  11.5  billion  to  produce  the 
electricity  for  this  plant.  That  $1.5 
billion  is  going  to  come  out  of  the 
capital,  the  purchasing  power  and 
the  wherewithal  of  the  people  of  the 
Northwest.  It  is,  therefore,  going  to  drain 
jobs,  capital  and  other  things  from  the 
Northwest,  because  the  amount  of  jobs 
created  by  this  aluminum  company  will 
be  infinitesimal  compared  to  the  capital 
loss. 

Mr.  LOWRY.  Mr.  Chairman.  I  would 
like  to  take  back  my  time  to  speak  in 
favor  of  the  amendment  before  us.  That 
is  why  I  took  this  time.  I  would  urge 
adoption  of  this  amendment  by  the  gen- 
tleman from  Oregon. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  in  the  well  yield? 

Mr.  LOWRY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Am  I  wrong  or 
did  I  miss  a  point  somewhere :  Is  not  the 
Hanna  Nickel  operation  subsidized  under 
this  current  arrangement? 

Mr.  LOWRY.  I  cannot  answer  that 
question.  I  was  not  working  on  that. 

Mr.  BROWN  of  Ohio.  Perhaps  I  could 
inquire  of  the  chairman  of  the 
subcommittee. 

Mr.  LOWRY.  Are  they  in  existence 
now? 

Mr.  WEAVER.  Mr.  Chairman,  I  can 
answer  the  question.  Will  the  gentleman 
yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  There  are  11  aluminum 
companies  and  five  or  six  other  direct 
service  industries,  large  timber  com- 
panies, a  chemical,  and  a  nickel  mine. 
The  only  nickel  mine  in  the  United 
States,  the  only  one,  tbe  only  producer 
of  nickel  in  the  entire  country  is  in  my 
district.  I  am  very  proud  of  that.  We 
must  for  strategic  purposes  produce 
nickel  but  it  gives  no  better  deal  than 
any  of  the  other  direct  service  industries. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver). 

The  amendment  was  rejected. 

Mr.  LUJAN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  previously 
been  told  there  will  be  numerous  amend- 
ments offered  in  an  effort  to  delay  this 
legislation  until  we  finally  call  the  bill 
off.  It  is  my  impression  there  will  be  an 
attempt  to  defeat  thi$  legislation  by 
means  of  offering  amenAnents. 

Mr.  Chairman,  this  one  amendment 
took  45  minutes.  I  believe  we  ought  to 
consider  the  legislation  in  a  fair  way 
rather  than  by  killing  it  by  offering 
amendments. 

Of  course  the  gentleman  from  Oregon 
has  a  number  of  amendments  in  the 


29255 


recou  already  and  he  will  not  be  pre- 
cluded from  presenting  them. 

Mr.  Chairman,  I  would  ask  unani- 
mous consent  that  we  set  a  time  certain 
for  the  consideration  of  this  bill  and  all 
amendments  thereto  of  5:30  pjn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

Mr.  AuCOIN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

POINT  or  OBOES 

Mr.  DINGELL.  Mr.  Chairman,  a  point 
of  order. 

Is  there  a  unanimous-consent  request 
presently  before  the  House? 

The  CHAIRMAN.  The  gentleman  from 
New  Mexico  (Mr.  Lujan)  has  asked 
unanimous  consent  that  all  debate  on  the 
bill  and  all  amendments  thereto  term- 
inate at  5:30.  The  gentleman  from 
Oregon  (Mr.  AnCono  has  reserved  the 
right  to  object. 

Mr.  DINGELL.  Mr.  Chairman.  I  with- 
draw my  point  of  order. 

Mr.  AtiCOIN.  Mr.  Chairman.  I  have 
heard  the  argtmient  made,  once  again, 
that  there  are  those  who  would  trv  to  kill 
this  bill  by  overloading  it  with  amend- 
ments and  drag  out  the  clock. 

As  a  Member  of  this  body  who  has 
amendments  of  his  own,  I  want  to  say  to 
the  gentleman  who  seeks  to  limit  debate 
that  there  are  those  of  us  who  care 
deeply  about  the  outcome  of  this  legisla- 
tion who  live  within  the  region  affected 
by  this  legislation,  who  have  amend- 
ments to  offer  and  do  not  look  upon  their 
amendments  as  in  any  way  being  dila- 
tory—but representing  instead  their  own 
deeply  held  views  and  the  concerns  of  a 
very  large  numlier  of  their  constituents. 

Mr.  Chairman,  I  would  not  want  it  to 
be  understood  by  the  Members  of  this 
body  that  just  because  there  happened  to 
be  a  nimiber  of  amendments — there  are  a 
number  of  amendments — that  that  rep- 
resents a  dUatory  tactic.  This  bill  hap- 
pens to  be  the  most  controversial  the 
Northwest  has  ever  seen. 

It  should  be  no  surprise  to  the  gentle- 
man from  New  Mexico  (Mr.  Ltjjan)  ,  even 
though  the  gentleman  lives  a  long  way 
from  the  Pacific  Northwest,  that  such  a 
bill  would  spawn  a  large  number  of 
amendments.  Many  of  these  amendments 
could  have  been  offered  to  the  commit- 
tee and  a  number  of  them  were, 
n  1630 

Some  of  them  were  successful.  Some  of 
them  have  come  to  Ught  s'nce  then.  But 
that  does  not  mean  that  Members  who 
offer  them  are  dilatory,  it  means  the 
Members  who  offer  them  are  concerned 
as  their  constituents  are  concerned. 

^^em'S'^idf  •  ^^'^°'  ^  *»>• 

fro^Ve^SSic'o.'''^^'**^"^^^"""- 
yieYding""^^'  ^  '^^"^  *^*  gentleman  for 

mL^^fL?^^^^.^^^  ^^^'''^  *^«  comment 
made  that  any  tactic  at  all,  any  leKis- 
ktive  way  of  defeating  this  bUl  wouW 

was^trv^^T  '1^'  ^  *^^  «^°^  "»lr? 
was  trying  to  ask  unanimous  consent.  I 
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am  not  wedded  to  the  5:30  time.  I  would 
just  like  to  see  some  time  set  so  that  we 
could  move  on  ahead. 

As  the  gentleman  knows,  we  are  not 
going  to  be  here  forever.  We  are  going  to 
l>e  here  just  a  short  time,  and  there  is 
a  lot  of  legislation  to  be  considered. 

Could  we  come  to  an  agreement  on  the 
time? 

Mr.  AuCOIN.  If  I  may  reclaim  my  time, 
I  understand  the  point  the  gentleman  is 
making.  But  I  think  our  colleagues  need 
also  to  understand  that  a  number  of  us 
who  have  amendments,  who  have  been 
looking  forward  to  the  opportunity  of  of- 
fering them,  who  have  looked  forward  to 
the  opportunity  of  resolving  the  outcome 
of  this  legislation,  were  caught  quite  by 
surprise,  as  I  think  some  of  the  propo- 
nents were,  in  the  bringing  up  of  the  bill 
today.  And,  therefore,  to  seek  an  early 
closure  of  debate  on  amendments  offered 
to  this  bill,  would  do  a  severe  injustice  to 
those  of  us  who  have  these  amendments 
who  are  not  in  any  sense  trying  to  be 
dilatory,  but  are  very  concerned  about 
the  outcome  of  the  legislation. 

Mr.  LUJAN.  If  the  gentleman  will  yield 
further,  it  does  not  preclude  any  Member 
from  offering  amendments.  The  gentle- 
man from  Oregon,  for  example,  has  a 
great  number  of  amendments  already  in 
the  Record,  and  even  if  we  have  a  limi- 
tation of  time,  all  of  those  amendments 
can  be  offered. 

Mr.  AuCOIN.  I  would  say  to  the  gen- 
tleman, I  have  been  in  this  body  now  ap- 
proximately 6  years.  I  have  seen  too  many 
occasions  in  which  amendments  have  to 
t>e,  because  of  time  limitations,  consid- 
ered with  30  seconds  on  each  side.  And  as 
a  resident  of  the  Pacific  Northwest,  I  do 
not  want  to  see  the  debate  on  the  pend- 
ing amendments  to  this  bill  being  con- 
sidered under  such  an  absurd  situation. 
That  would  be  the  effect  in  my  judgment 
of  the  limitation  the  gentleman  seeks. 
And  so,  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bill  and  the 
amendment  in  the  nature  of  a  substitute 
and  all  amendments  there  to  cease  at 
5:30. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Mexico. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  WEAVER.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Oregon  (Mr.  Weaver)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  245,  noes  95. 
not  voting  92,  as  follows: 
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Abdnor 

Fowler 

Nelson 

Frost 

Nichols 

Alb<MU 

Puqua 

Nowak 

Ale  ander 

Gaydos 

Oakar 

Gephardt 

Oberstar 

Andrews, 

G  a  mo 

Obey 

N.Dak. 

Gibbons 

Pasbayan 

Annunzlo 

GUckmaa 

Patten 

Archer 

Gonzales 

Asbbrook 

Goodling 

Perkint 

Aspln 

Gore 

Peyser 

Atkinson 

Gradlson 

Pickle 

Badhun 

Gray 

Porter 

Bafalls 

Ouarlnl 

Preyer 

BaUey 

Qudger 

Price 

Bal-lus 

Giiyer 

Prltchard 

Barnard 

HaBedorn 

Quavle 

Beard,  Tenn. 

Hall,  Tex. 

QuiUen 

Benjamin 

Ham-Iton 

Raha<l 

Bereiiter 

Hance 

RaUaback 

Blarel 

Heckler 

RanG;el 

Blanchard 

Hefner 

Rhodes 

Boner 

Hightower 

Roberts 

Bon  lor 

Hillls 

Robinson 

Bonker 

Hlnson 

Roe 

BO'imiard 

Holland 

Rose 

Bowen 

Hnlt 

Rostenkowskl 

Brar^emas 

Horton 

Roth 

Brinkley 

Howard 

Rousselot 

Brooks 

Hubbard 

Royer 

Brown,  Ohio 

Huckaby 

Santtnl 

BpoyhlU 

Hutchinson 

Sawyer 

Bureener 

Hutto 

Scbeiier 

Butler 

Hyde 

Sebetlua 

OmpbeU 

Ich"rd 

Sharp 

Carter 

Ireland 

Shelby 

Cavanai'gh 

JelTres 

Shuster 

Chappell 

Jenkins 

S'mon 

Cheney 

Johnson,  Calif 

■  Skelton 

Can  Fen 

Jones.  N.C. 

Smith.  Iowa 

Cllnger 

Jones.  Okla. 

Sm'th.  Nebr. 

Coelho 

Jones,  Tenn. 

Snowe 

Collin?,  n. 

Kazen 

Snvder 

CoUtns,  Tex. 

KoTOvsek 

Solatz 

Conab'e 

LaFalce 

Solomon 

C<^nvera 

La^omarslno 

Spence 

Corcoran 

Latta 

Stack 

CoTnan 

Leach,  La. 

Staggers 

Cotter 

Leath.  Tex. 

Stanc;eland 

Co\irter 

Lederer 

Steed 

Daniel,  Dan 

hf-e 

S  ten  holm 

Dan'el.  R.  W. 

Lehman 

Stewart 

Davis,  M<ch. 

Levitas 

Stockman 

f<e  Id  Garza 

LewU 

Stratton 

Deckard 

Livln<!ston 

Stump 

Derrick 

Lcemer 

Swift 

Devine 

Long.  La. 

Symms 

D'rvinson 

Lon?,  Md. 

Taiike 

Dicks 

Lott 

Taylor 

DInsell 

LuJan 

Trfl'fler 

Dl'-on 

Lnlren 

TrlblB 

Doimherty 

McClory 

TTrtall 

Dr'nnn 

McCormack 

unman 

Duncan,  Oreg. 

M'-Kav 

Vander  Jagt 

Diincsn.  Tenn 

McKtnney 

Vnnik 

EHwnrds.  Ala. 

Marks 

Walgren 

Emery 

Marriott 

Watkins 

ElT'l'sh 

Man'n 

White 

Erdahl 

Mattox 

Whitehurst 

Ertel 

Mavroules 

Wh't'ey 

Evans,  Ga. 

Mica 

Whlttaker 

Evans,  Ind. 

Michel 

Whitten 

Pary 

Mikiilskl 

Williams.  Ohio 

Fas'-ell 

Moakley 

Wilson.  Bob 

Ferraro 

MoUohan 

Wilson,  Tex. 

Findley 

M"n»Tomery 

Wolff 

Pllppo 

Moorhead, 

Wrieht 

Plorto 

Ca:if. 

Wyatt 

Folev 

Moorhead,  Pa. 

Youns.  Alaska 

Ford.  Mich. 

Murphy,  Pa. 

Youn<?.  Mo. 

F^r"!.  Tenn. 

Mnrtha 

Zeferettl 

Foray  the 

Musto 

Fountain 

Natcher 
NOES— 98 

Ambro 

Brown,  Calif. 

Derwinskl 

An'*eT«ion. 

BiTtnn.  .Tohn 

Donnelly 

Calif. 

Burton.  Phillip 

Doman 

Anthony 

Carney 

Early 

Ashley 

Carr 

Eckhardt 

AuColn 

Clay 

Edwards.  Calif. 

Barnes 

Cleve'and 

Edwards,  Okla. 

Bauman 

Conte 

Evans,  Del. 

Bennett 

Coughlln 

Pazlo 

Bethune 

D'Amours 

Fenwlck 

Bintrham 

Danlelson 

Fish 

Boland 

Daschle 

Fisher 
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Oueia 

McHugh 

Roybal 

OiliBAn 

Markay 

Satierfleld 

QrUBBI 

Matmil 

Schroader 

Oreen 

Manoll 

Eeiber.tng 

HttBuntf- 

MUIer.  Ohio 

Senaenbienner 

■ctamldt 

Uineta 

Shannon 

Harkin 

Mlnlah 

Btudda 

Burto 

Mitchell.  Md. 

TauBln 

Hltwkliia 

Mitchell.  N.T. 

Voikmer 

noiIaabMk 

Moore 

Walker 

HuchM 

Mottl 

Wampler 

Jacobs 

Myers.  Ind. 

Weaver 

JtfonU 

Panetta 

Weiss 

K««tenmeler 

Paul 

WUllams.  Mont 

Kelly 

Petri 

Wirth 

Kamp 

Ratchford 

Wolpa 

KUdM 

RegvUa 

Yates 

Kostmayer 

B«uaa 

Tatron 

Leach.  Iowa 

Rlnaldo 

Toung.n*. 

Lowry 

Rodlno 

LuBgren 

Roaenttul 

NOT  VOTINO— «a 

Akaka 

Ooldwater 

Nedzt 

Anderaon,  HI. 

Orassley 

Nolan 

Applegate 

Orlshain 

OTBrten 

Beard.  B.I. 

Hall.  Ohio 

Ottlnger 

BeieU 

Hanley 

Patterson 

BeUanaon 

Hansen 

Pease 

BevlU 

Harsha 

Puraell 

Bottisa 

Hertel 

Richmond 

Boiling 

Holtzman 

Rltter 

Bnauz 

Hopkins 

Rudd 

Brodtaead 

Jenrette 

Rusao 

Broomfleld 

Johnson.  Colo. 

Sabo 

Bucliaiiaix 

Klndneas 

Schulze 

Burllaoa 

Kramer 

Shumway 

Bvton 

Leland 

Spellman 

Ctaiiholm 

Lent 

St  Germain 

Oolcmaa 

Lloyd 

Stanton 

Crane.  n"niel 

Lundlne 

Stark 

Crane,  PbiUp 

McCloskey 

Stokes 

Crockett 

MrDS'^e 

Synar 

Dannemever 

McSonald 

Thomas 

Davis.  S.C. 

McEwen 

Thompson 

Dellums 

Martlcan 

Van  Deerlln 

Dodd 

MsKUlre 

Vento 

Mar'«nee 

Waxman 

Bdgar 

Mathls 

Wil«)n,  C.  H. 

Erlenbom 

Mtller.  Calif. 

Winn 

Flthlan 

Moffett 

Wvrtler 

Pr^n7«l 

Murphy,  m. 

Wylle 

Olngrlcb 

Murphy.  N.T. 

Zablockl 

OInn 

Neal 

n  1650 

Mr.  MATSm  and  Mr.  EDWARDS  of 
California  changed  their  vote  from  "aye"' 
to  "no." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  aereed  to  will  be  recognized 
for  3  minutes  each,  unless  the  Member 
has  an  amendment  printed  in  the 
Record,  in  which  case  he  or  she  is  pro- 
tected. The  Chair  would  like  to  recognize 
first  the  Members  who  do  not  have 
amendments  printed  in  the  Record. 

Are  there  anv  Members  whom  the 
Chair  announced  who  do  not  have 
amendments  printed  in  the  Record? 

If  not.  the  Chair  will,  therefore,  go 
down  the  list. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Lowry>  . 

Mr.  LOWRY.  Mr.  Chairman,  we  have 
before  us  today  on  this  first  day  that  we 
have  come  back  from  the  election  break 
perhaps  the  most  important  and  defi- 
nitelv  the  most  controversial  legislation 
in  the  four  States  of  the  Northwest. 

Mr.  Chairman,  we  were  hooeful  this 
morring  that  this  legislation  before  us 
would  not  be  up  before  ne.tt  Monday. 
There  are  many  of  us  fn  m  the  North- 
west that  have  extreme  concerns  over 
th's  legislation  as  it  now  stands  and 
wanted  to  support  the  legislation  but 


cannot  without  significant  amendments 
needed  to  correct  it.  We  would  like  to 
have  had  more  time  to  present  those 
amendments.  We  liave  not.  The  com- 
mittee leadership  has  limited  debate  less 
than  2  hoiu-s  into  cotisideration. 

I  think  this  is  a  very  bad  procedure  in 
this  House  and  I  greatly  ask  the  Mem- 
bers to  look  at  thoae  amendments  that 
we  badly  need  so  those  of  us  in  the 
Northwest  can  support  this  bill.  But  we 
cannot  if  we  cannot  improve  the  legis- 
lation through  amendment. 

D  1700 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
AuCoDj) . 

(By  unanimous  consent,  Mr.  Weaver 
yielded  his  time  to  Mr.  AuCoin.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
AuCoiN) . 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  Chair's  calling  the  House  to 
order  because  that  is  one  of  the  points  I 
want  to  make.  Throughout  the  discus- 
sion on  the  bill  today  the  Chair  has 
tried — many  times  in  vain — to  call  the 
Members'  attention  to  a  bill  of  great 
consequence  to  the  people  of  the  Pacific 
Northwest. 

Of  course,  we  can  all  understand  why 
the  Chair  is  having  difficulty  getting  the 
Members'  attention.  This  is  the  first  day 
we  have  been  in  session  since  the  elec- 
tion. There  is  a  lot  on  the  minds  of  the 
Members  of  this  botfcf  right  now — many 
things  well  beyond  the  scope  and  the 
substance  of  the  Pacific  Northwest  power 
bill. 

I  would  bet  that  the  gentlemen  having 
a  conversation  in  the  back  of  the  Cham- 
ber at  this  very  moment  are  not  fully 
familiar  with  the  pending  amendments 
to  the  bill  at  this  particular  moment.  Yet 
a  number  of  amendments  that  are  about 
to  be  offered  have  a  fundamental  impact 
on  the  people  and  the  ratepayers  of  the 
Pacific  Northwest.  And.  likewise,  the 
Members  standing  in  the  back  of  the 
Chamber  over  in  this  comer — we  have 
been  trying  to  get  their  attention,  as  they 
would  be  trying  to  get  our  attention  if 
they  had  a  bill  of  such  consequence  to 
their  districts. 

This  bill  is  the  mOst  important  piece 
of  energy  legislation  ever  proposed  in  the 
Pacific  Northwest.  "The  day  may  come 
when  other  Members  will  have  a  piece 
of  legislation  that  affects  their  region 
just  as  severely  and  just  as  significantly 
as  this  piece  of  legislation  affects  our 
region.  I  hope  that  they  will  have  a 
chance,  if  that  ever  should  happen  to 
them,  to  offer  amendments  under  a  bet- 
ter set  of  circumstances  than  we  have 
been  given. 

The  CHAIRMAN.  Will  the  gentleman 
from  Oregon  kindly  suspend? 

Will  the  gentlemen  in  the  rear  of  the 
Chamber  and  to  the  right  of  the  Chair 
kindly  take  their  seats  and  cease  conver- 
sation? The  gentlem'in  from  Oregon  has 
correctly  pointed  out  that  he  is  entitled 
to  be  heard. 

The  Chair  recognl7es  the  gentleman 
from  Oregon  (Mr.  AuCom). 

Mr.  AuCOIN.  I  thatik  the  Chairman.  I 


would  just  say  to  my  colleagues,  many  of 
whom  I  have  seen  stand  where  I  stand 
today  and  argue  for  legislation  of  great 
consequence  to  their  own  regions,  that  I 
hope  if  they  are  placed  in  the  situation 
that  a  number  of  us  in  the  Pacific  North- 
west are  in  today,  they  will  have  an  op- 
portunity to  work  their  will  through 
amendments  in  a  far  better  way  than 
we  have  been  afforded. 

This  bill  has  been  brought  to  the  floor 
the  first  day  of  the  session.  It  is  a  regional 
bill  and,  therefore,  it  is  not  apt  to  be  paid 
complete  attention  to  by  the  Members, 
given  the  tumultuous  events  of  the  last 
few  days.  Without  much  ability  to  pre- 
pare, we  have  come  to  the  floor  and 
tried  to  be  in  a  position  to  offer  amend- 
ments that  are  very  important  to  our 
districts.  That  is  enough  of  a  problem, 
but  the  trouble  now  is  that  we  have  a 
time  limit  of  5:30  and  a  number  of  Mem- 
bers are  going  to  find  themselves  with 
extreme  difficulty  in  trying  to  offer 
amendments  that  will  perfect  the  legis- 
lation. 

Why  is  this  legislation  so  important  to 
the  Northwest?  For  a  number  of  reasons. 
For  one  thing,  th=s  Member  happens  to 
feel  very  strongly  about  the  impetus  I 
think  the  bill  would  give  for  the  con- 
struction of  nuclear  powerplants.  Many 
of  you  agree  with  the  construction  of 
nuclear  powerplants.  I  do,  too,  under  a 
certain  set  of  circumstances,  but  that  set 
of  circumstances  does  not  exist  in  this 
legislat'on.  I  have  amendments  that 
would  try  to  address  themselves  to  that. 

But  more  importantly,  the  bill,  if  it  is 
not  amended,  would  provide  fairlv  easy 
financing  for  the  construction  of  these 
plants  throughout  the  Pacific  Northwest, 
and  I  think  that  represents  an  unfair 
environmental  price  for  the  ratepayers 
and  the  citizens  of  the  Korthwest,  con- 
sidering the  unanswered  questions  of 
waste  storage,  operational  plant  safety, 
and  all  the  rest.  But  more  importantly, 
th's  bill  as  it  currently  exists — Mr. 
Chairman,  could  I  have  drder,  please? 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  we  are  oper- 
ating under  a  t'me  I'mitation,  and  the 
Members  are  entitled  to  be  heard.  Will 
the  gentlemen  in  the  rear  of  the  Cham- 
ber kindly  cease  conversation. 

The  Ch^ir  recognizes  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  the  leels- 
lation  as  it  stands,  unamended,  provides 
easy  financing  for  the  construction  of 
these  plants.  That  construction  carries 
an  environmental  nrice  that  many  people 
in  my  district,  and  in  fact  a  maioritv  of 
the  voters  in  Oregon,  were  verv  con- 
cerned about  in  the  last  general  election, 
and  for  that  reason  they  approved  a 
referendum  that  would  nut  some  restric- 
tions on  the  construction  of  nuclear 
plants. 

Beyond  that  the  bill  provides  a  fund- 
ing mechanism  that  gives  carte  blanche 
to  cost  overruns.  There  are  three  plants 
in  the  Pacific  Northwest  now  financed 
under  a  net  billing  arrangement  bv  the 
BPA.  That  is  a  mechanism  similar  to 
what  the  guaranteed  purchase  authority 
would  offer  to  an  untold  number  of  fu- 
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ture  nuclear  plants  if  this  bill  is  passed 
unamended. 

It  is  interesting  to  see  what  has  hap- 
pened to  the  costs  of  three  of  those 
plants  already  under  construction,  not 
all  of  which  are  completed  at  this  time. 
It  was  originally  estimated  that  those 
plants  would  cost  something  like  $4  bil- 
lion. Today  because  of  the  net  billing  ar- 
rangement, the  cost  overruns  have  come 
to  four  times  that  original  estimated 
cost — four  times.  We  are  talking  about 
$16  billion.  You  know  who  pays  the  cost 
for  those  cost  overruns.  The  price  is  paid 
by  the  ratepayers  of  the  Pacific  North- 
west. And  those  plants  are  not  even  com- 
plete yet.  I  think  that  is  a  damning  in- 
dictment of  the  operation  and  the  proce- 
dure under  which  we  are  operating  here. 
I  hope  the  Members  will  bear  that  in 
mind  as  we  consider  this  legislation. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE    PROM    THE    PRESIDENT 

The  SPEAKER  pro  tempore  (Mr.  Mur- 
THA)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE    PROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saunders,  one 
of  his  secretaries. 

The  SPEAKER  pro  tempore.  The  Com- 
mittee will  resume  its  sitting. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

(By  unanimous  consent  Mr.  Dicks 
yielded  his  time  to  Mr.  Swift.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
•  Mr.  Swift). 

Mr.  SWIFT.  Mr.  Chairman,  largely 
because  we  have  not  wanted  to  be  a  part 
of  extending  this  debate  beyond  the  time 
that  is  necessary,  a  number  of  us  who 
are  strong  supporters  of  this  bill  from 
the  Pacific  Northwest  have  not  been 
speaking  this  afternoon,  but  lest  we 
leave  the  impression  that  there  is  httle 
support  for  this  in  the  Northwest,  I 
would  like  to  clarify  to  all  of  my  col- 
leagues that  it  is  quite  to  the  contrary. 
The  word  "consensus"  does  not  mean 
unanimity,  and  nobody  to  my  knowledge 
has  ever  claimed  there  was  unanimity  of 
support  for  this  bill  in  the  Pacific  North- 
west. We  are  westerners.  We  rarely  are 
unanimous  on  anything.  It  would  be  a 
hard  time  to  get  a  unanimous  vote  to 
welcome  in  the  dawn  in  the  Pacific 
Northwest. 

D  1710 
But  there  is  consensus.  Both  Senators 
from  Oregon,  both  Senators  from  Wash- 
ington and  the  Senator-elect  from 
wa^hmgton,  both  Senators  from  Idaho 
and  the  Senator-elect  from  Idaho,  Con- 
gressman  Duncan,    Congressman   Ull- 


MAN,  and  the  Member-elect  from  that 
district  support  the  bill.  Tom  Foley. 
MncE  McCormack  and  the  Member -elect 
from  that  district  support  the  bill.  I  sup- 
port the  bill.  Don  Bonker  supports  the 
bill.  Joel  Pritchard  supports  the  bill. 
Norm  Dicks  supports  the  bill.  The  gen- 
tleman from  Idaho  (Mr.  Symms)  sup- 
ports the  bill  and  will  have  the  privilege, 
apparently,  of  supporting  it  in  both 
houses.  That,  gentlemen,  is  consensus. 

I  can  name  some  others.  The  mayor 
of  Seattle,  the  city  of  Seattle,  the  Eu- 
gene, Oreg..  Chamber  of  Commerce,  and 
others.  But  there  is  consensus.  Let  there 
be  no  mistake  about  that. 

As  to  adequate  consideration  of  the 
various  issues  raised  by  this  particularly 
complex  bill,  let  me  point  to  the  action 
that  has  taken  place  in  the  committees 
of  this  Congress.  This  is  a  terribly  com- 
plex bill.  The  energy  situation  in  the 
Pacific  Northwest  is  complex.  But  this 
bill  has  innumerable  hearings,  and  it 
had  a  long  markup  before  the  Energy 
and  Power  Subcommittee  of  Commerce, 
at  which  many  of  the  issues  which  are 
now  being  raised  as  amendments  were 
heard. 

It  had  full  markup  before  the  full 
Committee  of  Commerce,  at  which  many 
of  these  issues  were  raised  and  settled. 
And  I  might  point  out  that  it  was  in 
these  particular  sets  of  markups  in  Com- 
merce at  which  the  bill  was  substantially 
improved  over  the  early  version  of  the 
bill  which  I  could  not  support  in  that 
form,  which  the  gentleman  from  Wash- 
ington (Mr.  BoNKER)  could  not  support 
in  that  form,  which  a  number  of  others 
of  us  could  not  support  in  that  form. 

Now,  there  are  two  ways  you  can  go. 
If  you  do  not  like  the  way  a  bill  is,  you 
can  try  to  kill  it  or  you  can  try  to  im- 
prove it.  And  some  of  us  took  the  latter, 
more  positive  approach,  and  we  im- 
proved it  enormously.  And  then  it  went 
to  Water  and  Power  in  Interior,  where 
there  were  additional  refinements  that 
further  improved  the  bill,  and  yet  more 
of  the  arguments  that  were  contained  in 
the  amendments  that  have  been  noticed 
were  heard.  Some  were  adopted.  Many, 
in  all  of  those  places.  And  in  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs, again  there  was  an  opportunity  to 
raise  these  issues,  and  in  many  instances 
they  were  adopted;  in  many,  many  in- 
stances the  people  who  had  studied  this, 
had  looked  into  it  with  care,  who  under- 
stood the  issue  being  raised  and  under- 
stood the  problem  the  bill  tries  to  solve 
and  understood  the  bill,  voted  them 
down.  Not  even  close.  By  wide  margins. 

The  bill  was  reported  out  of  all  four 
of  those  forums  of  this  body  by  sub- 
stantially wide  margins.  So  there  is  con- 
sensus in  the  region.  There  is  a  tre- 
mendous desire  to  avoid  the  chaos  that 
is  going  to  occur  in  the  Pacific  North- 
west if  we  do  not  have  a  balanced  and 
rational,  planned  method  of  being  able 
to  deal  with  our  own  energy  problems. 

This  Congress  has  studied  this  bill 
with  care,  and  the  forums  before  which 
it  has  gone  have  studied  it  with  care  and 
have  improved  it  and  have  passed  it  out 
overwhelmingly.  We  now  arrive  at  a 
point  where,  as  the  Members  will  recall. 


just  a  few  days  before  we  went  into  re- 
cess for  the  election,  we  met  filibuster  by 
amendment.  It  is  not  supposed  to  hap- 
pen in  the  House,  but  in  fact  if  you  abuse 
the  rules  of  the  House,  you  can  hold  the 
floor  forever. 

Today  we  had  an  hour  and,  I  believe, 
45  minutes  during  which  we  were  able  to 
consider  two  amendments.  And  so  now 
we  have  Umited  debate  because  this  bill 
has  been  seriously  and  deeply  and  fairly 
considered  by  the  major  institutions  of 
this  House,  because  there  is  a  regional 
consensus  this  bill  is  essential,  and  be- 
cause we  have  limited  time  now  in  which 
to  work.  And  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  When  the 
gentleman  discussed  a  consensus,  he 
mentioned  the  political  figures.  But  is  it 
not  also  true  that  there  are  a  great  num- 
ber of  interests  in  the  Northwest,  agri- 
culture, fishing,  industrial,  electrical 
producers,  including  the  pubUcs  and  in- 
cluding the  privates,  that  are  substan- 
tially in  accord  that  this  bill  is  essential 
if  we  are  going  to  be  able  to  solve  our 
energy  production  requirements  in  the 
Northwest? 

Mr.  SWIFT.  The  gentleman  is  correct. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Massachu- 
setts (Mr.  Markey)  for  3  minutes. 

AMENDMENT     OFTERED     BT     MR.     MARKET 

Mr.  MARKEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Market:  Page 
27.  line  10.  strike  "may"  an  Insert  therefor 
■•shall". 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing a  point  of  order — I  do  not  Icnow 
whether  I  will  pursue  it  or  not — I  have 
not  seen  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  reserves  a  point 
of  order. 

The  Chair  will  inquire  of  the  gentle- 
man from  Massachusetts  if  th's  amend- 
ment was  printed  in  the  Record. 

Mr.  MARKEY.  Mr.  Chairman,  this 
amendment  was  printed  in  the  Record 
under  the  name  of  the  gentleman  from 
Oregon  (Mr.  Weaver  i  . 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Markey)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  still 
reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  reserves  a  point 
of  order. 

The  gentleman  from  Massachusetts 
(Mr.  Markey)  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  MARKEY.  Did  the  chair  say  5 
minutes? 

The  CHAIRMAN.  For  5  minutes. 

Mr.  MARKEY.  Mr.  Chairmar.  T  rse  t,o 
offer  an  amendment  to  the  Pacific  North- 
west Electric  Power  Planning  and  Con- 
servation Act.  My  amendment  is  pro- 
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poeed  ao  that  the  House  can  make  cer- 
tain that  this  bill  is  unambiguous  in  its 
commitment  to  energy  conservation. 

I  want  to  make  certain  that  this  com- 
mitment Is  strong,  that  it  is  more  than 
rhetorical,  more  than  just  words. 

The  amendment  is  quite  simple.  On 
page  27  of  the  amendment  in  the  nature 
of  a  substitute  (the  text  of  HJ«.  8157) 
to  S.  885.  I  propose  that  we  strike  the 
word  "may"  and  Insert  therefor  the 
word  "shaU." 

The  CHAIRMAN.  Will  the  gentleman 
suspend  for  Just  a  moment,  please? 

The  Chair  would  like  to  advise  the 
gentleman  that  the  Chair  was  incorrect 
originally,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  Market)  has  3  minutes 
under  the  rule  in  support  of  his  amend- 
ment.          

Mr.  MARKET.  I  thank  the  Chair. 

Mr.  Chairman,  if  my  amendment  Is 
adopted,  the  language  of  this  bill  would 
declare  that  the  Administrator  of  the 
Bonneville  Power  Administration  must 
impose  monetary  sanctions  on  utilities  or 
dlreet-service-industries  which  fail  to 
Implement  the  conservation  measures  to 
achieve  recommended  energy  savings.  In 
its  present  version,  the  bill  leaves  such 
sanctions  at  the  discretion  of  the  Ad- 
ministrator. The  bill  does  not  say  that 
the  Administrator  "shall"  levy  the  rate 
surcharge,  only  that  he  "may"  do  so. 

If  we  are  to  guarantee  that  this  legis- 
lation accomplishes  the  goals  proposed 
in  section  2  of  the  bill— "to  encour- 
age •  •  •  conservati(Hi  and  efficiency  in 
the  use  of  electric  power"  as  the  top  en- 
ergy priority  for  the  Pacific  Northwest 
region — we  need  to  make  certain  that 
shortfalls  in  achieving  these  goals  are 
met  with  more  than  a  slap  on  the  wrist 
from  the  BPA  bureaucracy. 

Section  4  of  this  bill  sets  forth  the 
provisions  for  "regional  planning  and 
participation"  under  the  terms  of  this 
legislaUon.  It  establishes  a  regional 
agency  known  as  the  "Pacific  Northwest 
Electric  Power  and  Conservation  Plan- 
ning CouncU."  to  achieve  the  purposes 
of  the  legislation  and  facilitate  coopera- 
tion among  the  four  affected  States- 
Idaho.  Montana,  Oregon,  and  Washing- 
ton. Two  persons  from  each  State  may  be 
appointed  to  serve  as  members  of  the 
Council. 

Within  2  years  after  the  Council  is 
established,  the  Council  is  directed  by 
this  biU  to  adopt  and  transmit  to  the 
Administrator  a  regional  conservation 
and  electric  power  plan,  wh'ch  may  be 
amended  by  the  Council  from  time  to 
Ume  and  must  be  thoroughly  reviewed 
by  the  Council  at  least  once  every  5 
years. 

According  to  the  language  of  sect'on 
4— begmning  on  page  23.  line  22— the 
regional  plan  shall  give  priority  to  re- 
sources judged  by  the  CouncU  to  be  cost- 
effective.  "Priority  shaU  be  given:  first. 
t»  ConservaUon."  according  to  the  bill 
and  accordingly  the  plan's  energy  con- 
servaton  program  shall  include  so-called 
model  conservation  standards. 

These  model  conservation  standards 
are  described  on  page  26.  beginning  on 
une  17.  The  standards  in  question  are 
not  "performance"  standards  but  'code" 
standards. 


For  example,  it  Is  expected  that  the 
model  standards  to  be  proposed  by  the 
Council  would  set  forth  recommended 
insulation  efficiencies  for  ce  ling  and  wall 
insulation,  both  for  new  and  existing 
structures.  The  model  standards  would 
apply  to  utility,  direct -service  industry, 
and  governmental  conservation  pro- 
grams, as  well  as  to  ratepayer  actions  to 
achieve  conservation.  Geographic  and 
climatic  differences  within  the  region 
shall  be  respected  by  these  model  stand- 
ards. 

In  the  words  of  section  4,  page  26, 
beginning  on  line  24.  the  model  stand- 
ards "shall  be  designed  to  produce  all 
power  savings  that  are  cost  effective  for 
the  region  and  economically  feasible  for 
consumers,  taking  into  account  financial 
assistance  made  available  to  consumers 
under  section  6(a)  of  this  Act." 

Model  standards  are  a  vital  element 
in  this  legislation  to  make  certain  that 
the  bill  accomplishes  its  ostensible  goals: 
To  put  energy  conservation  and  renew- 
able power  sources  ahead  of  costly  and 
time-consuming  BPA  investments  in  nu- 
clear powerplants.  The  city  of  Portland, 
Oreg. — well  known  tor  the  effectiveness 
of  its  energy  savings  in  the  past  decade — 
has  urged  that  these  model  standards  be 
a  strong  part  of  this  bill. 

If  the  utilities  or  direct-service  indus- 
tries within  the  region  fail — in  the  judg- 
ment of  the  BPA  Administrator — to  im- 
plement conservation  measures  that 
achieve  energy  savings  comparable  to 
those  which  would  be  obtained  under  the 
model  standards,  the  Council  by  a  major- 
ity vote  may  recommend  to  the  Adminis- 
trator a  rate  surcharge  to  recover  for 
BPA  such  additional  costs  as  will  be 
incurred  because  such  energy  savings 
have  not  been  achieved.  This  language  is 
already  in  the  bill  on  page  27. 

My  amendment  propoees  that  if  the 
Council  votes  to  recommend  a  monetary 
penalty,  the  Administration  should  be 
required  to  levy  it  up  on  the  affected  util- 
ity or  industry. 

My  amendment  will  put  real  teeth  into 
the  requirement  that  the  Pacific  North- 
west save  energy — the  cheapest,  fastest, 
safest  way  to  provide  more  energy — be- 
fore going  to  costlier  and  slower  sources 
of  new  power. 

The  surcharge  will  come  on  top  of  the 
rate  already  paid  by  the  utility  or  indus- 
trial customer  to  BPA  for  the  power  to 
be  provided  under  the  terms  of  this  legis- 
lation. As  the  bill  already  provides,  in 
no  case  may  such  surcharges  be  less  than 
10  percent  or  more  than  50  percent  of 
the  Administrator's  applicable  rates  for 
such  load  or  portion  thereof. 

I  believe  that  the  delegates  represent- 
ing the  four  affected  States — serving  as 
members  of  the  Council — should  expect 
that  their  recommendations  for  penalties 
will  be  made  to  stick.  But  under  the  lan- 
guage of  the  bill  before  us,  the  Adminis- 
trator can  choose  to  ignore  this  recom- 
mendation. If  my  amendment  is  adopted, 
this  will  no  longer  be  the  case. 

If  we  mean  what  we  say  in  this  bill — 
to  put  energy  consen^tion  first  and  fore- 
most— adoption  of  my  amendment  will 
strengthen  this  commitment  and  improve 
this  bill  accordingly. 

Thank  you. 
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The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Miohigan  insist  upon 
his  point  of  order? 

Mr.  DINGELL.  I  do  not,  Mr.  Chair- 
man, but  I  ask  unanimous  consent  to  ad- 
dress the  committee  for  1  minute  of  the 
3  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Dingell)  for  1  minute. 

Mr.  DINGELL.  Mr.  Chairman,  the 
amendment  here  would  change  the  per- 
missive authority  for  BPA  to  impose  sur- 
charges on  customers  on  recommenda- 
tion of  the  council.  This  change  would 
raise  constitutional  problems  because  the 
council  is  a  State  agency.  Under  the 
amendment,  if  the  council  recommended 
a  surcharge,  BPA  would  have  no  course 
but  to  impose  it.  A  State  agency  cannot, 
under  the  Constitution,  require  a  Federal 
agency  to  take  action  of  this  nature.  The 
provision  would  change  that  so  that  we 
would  clearly  have  theft  an  unconstitu- 
tional and  undesirable  result. 

While  it  is  desirable,  I  believe  the  BPA 
should  impose  surcharges  where  it  deems 
it  appropriate  under  the  criterion  of  the 
section,  and  the  BPA  should  neverthe- 
less have  authority  to  make  that  deter- 
mination. 

The  constitutional  consequences  of 
this  amendment  are  far  too  dangerous. 
While  I  agree  with  the  gentleman  from 
Massachusetts  that  such  a  recommen- 
dation should  certainly  be  heeded  by 
BPA,  I  do  not  feel  that  we  should  tie 
its  hands  or  impose  upon  this  agency  the 
kind  of  unconstitutional  consequences 
that  are  inherent  in  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Markey)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MARKEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Evidently  a  quorum  is 
not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  ttieir  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  haVe  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2,  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  i6  the  demand  of 
the  gentleman  from  Massachusetts  (Mr. 
Market)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  w^  rejected. 
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AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment  that  is  at  the  desk  and 
is  numbered  54. 

Mr.  DLNGELL.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dingell)  reserves  a 
point  of  order  against  the  amendment. 

The  Clerk  will  report  the  amendment. 

The  Clerk  read  £is  follows: 

Amendment  offered  by  Mr.  Weaver: 
Page  71,  nae  1,  after  '■(1)"  Insert  "(A)"; 

Page  71,  line  1,  strike  out  "a  rate  or"; 

Page  71,  line  5,  strike  out  "Such  rate  or 
rates  shall"  and  all  that  follows  down 
through  page  71,  line  12  and  substitute: 

"(B)  The  rates  of  general  application  es- 
tablished under  this  paragraph  for  electric 
pouer  sold  to  meet  such  general  requirements 
and  loads  under  section  S(c)  shall  consist 
of  the  following  separate  rates — 

(I)  A  rate  which  shall  recover  both  (I) 
the  costs  of  that  portion  of  the  Federal  base 
system  resources  needed  to  serve  such  gen- 
eral requirements  and  loads  and  (il)  the 
costs  of  the  electric  power  acquired  by  the 
Administrator  under  section  5(c)  to  serve 
such  general   requirements  and  loads. 

(II)  Separate  rates  which  shall  recover  the 
costs  of  any  additional  electric  power  ac- 
quired by  the  Administrator  from  sources 
other  than  the  sources  referred  to  in  clause 
(1)  in  order  to  serve  such  general  require- 
ments and  loads  under  section  5(c). 

(C)  The  rates  under  clause  (il)  of  para- 
graph (B)  shall  consist  of  the  following  sep- 
arate rates — 

(I)  A  rate  for  that  amount  of  additional 
electric  power  referred  to  in  clause  (11)  of 
subparagraph  (B)  which  is  initially  pur- 
chased by  the  Administrafor  in  the  first  ten 
year  period  during  which  any  such  addi- 
tional electric  power  is  purchased  by  the 
Administrator  for  purposes  of  sales  referred 
to  in  such  clause   (il). 

(II)  Separate  rates  for  that  amount  of 
additional  electric  power  referred  to  In 
clause  (11)  of  subparagraph  (B)  which  is 
Initially  purchased  in  each  succeeding  ten 
year  period  during  which  any  such  addi- 
tional electric  power  is  purchssed  by  the 
Administrator  for  purposes  of  sales  referred 
to  in  such  clause  (11). 

(D)  The  rates  established  pursuant  to  sub- 
paragraph (B)  (11)  for  any  electric  power  ac- 
quired by  the  Administrator  from  a  new  re- 
source shall  recover  the  full  costs  of  such 
new  resource  over  Its  useful  life. 

(E)(i)  The  Administrator  shall  annually 
allocate  the  electric  power  sold  at  the  rate 
established  under  clause  (1)  C  suboaragraph 
(B)  to  the  customers  referred  to  in  suboara- 
graph  (A),  including  oublic  bodies  and  co- 
operatives formed  after  the  ''a-e  -f  •^•'  en- 
actment of  this  Act  which  inltlaUy  become 
date""^"  o^   the   AdminisLraior  af.er  sucxi 

(11)  In  the  case  of  the  public  body,  coop- 
erative and  Federal  agency  customers,  su^h 
allocation  shall  be  in  pro-.ortlon  to  general 
h,!^^!'"^'?'"  °^  ^^"^  ^"^»»  customer.  exre-,t 
emmlsf  ^"°'^°."°'^  shall  be  adjusted  to  give 
equitable  consideration  to  differing  rates  of 
population  growth,  employment,  and  irri- 
gated acreage. 

inl''V  ^"  *^^  ^^^^  °'  *^^  customers  acqulr- 
«?.fh^  ^^r*"  P"*'"  pursuant  to  section  5(c). 
basu  ^"°'^^"°?  «hall  be  ad]i,sted  on  the 
acrelge      P°-"'"'^"°'*    growth    and    Irrigated 

to'^hif^c'^K*^""^**  '■***  required  pursuant 
5°atld  L  l''?,'"*-''^"^  ^^^"  ^^  separately 
stated  on  a  billing  provided  to  the  customer 
w  purposes   of   periodically   notifying   the 


customer  of  the  charges  for  electric  power 
purchased  subject  to  each  such  rate. 

(G)  Whenever  the  rates  charged  to  public 
body,  cooperative,  and  Federal  agency  cus- 
tomers are  modified  by  reason  of  the  limita- 
tion contained  In  paragraph  (2),  such  mod- 
ified rates  shall  be  established,  where  prac- 
tlca'ile,  as  separate  rates  charged  according 
to  the  rate  structure  described  In  subpara- 
graphs (B)  and  (C),  and  where  not  practi- 
cable, according  to  a  rate  structure  which 
the  Administrator  determines  will  maintain 
the  effects  of  such  se.;arate  rates  and  will 
carry  out  the  purposes  of  subparagraphs 
(B)  and  (C).". 

Page  80.  strike  "(j)  All"  and  all  that  fol- 
lows down  through  line  4  on  page  81. 

The  CHAIRMAN.  The  Chair  wiU  in- 
quire of  the  gentleman  from  Oregon 
(Mr.  Weaver)  if  this  amendment  was 
printed  in  the  Record. 

Mr.  WEAVER.  Yes,  it  was,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  (Mr.  Weaver)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  embodies  what  is  perhaps 
the  single  most  important  element  in  our 
entire  energy  policy. 

Ronald  Reagan's  energy  adviser  dur- 
ing the  campaign.  Dr.  Mitchell  of  Michi- 
gan, said  this  was  the  single  most  im- 
portant thing  that  we  could  do  in  energy. 
This  amendment  was  written  by  the  city 
of  Seattle  utility,  one  of  the  largest  util- 
ities in  the  world.  The  amendment  is 
technically  sound. 

What  it  does  is  simply  this:  It  prices 
electricity  at  its  cost.  In  other  words, 
what  we  have  today  is  a  distorted  price 
of  electricity,  of  energy,  so  that  the  price 
signals  sent  to  people  are  distorted.  Thev 
do  not  get  the  message,  and,  therefore, 
they  do  not  use  electricity  wisely. 

The  effect  of  this  amendment  in  the 
Northwest  would  be  to  sell  the  hydro 
power  in  effect  at  roughly  its  cost— this 
IS  to  the  utilities  on  a  wholesale  basis 
from  Bonneville— and  then  sell  any  new 
additional  generation  at  its  cost  so  that 
the  utility  would  get  the  price  signal. 

The  important  th-n?  here  is  that  any 
new  energy  source  would  be  competitive 
It  would  compete  in  the  marketplace. 
This  is  the  single  most  important  mar- 
ket function  that  we  have  in  our  eco- 
nomic system. 

Mr.  Chairman,  let  me  give  the  Mem- 
bers an  example.  In  the  Northwest  we 
have  millions  on  tons  of  wood  waste  that 
we  burn  in  our  forests.  There  are  millions 
of  tons  of  that  waste  in  Oregon  forests, 
enou^^h  to  heat  three-quarters  of  all  the 
homes  in  Oregon.  Yet  we  are  not  using 
that  in  energy  for  the  simple  reason 
that  the  way  the  utilities  or  Bonneville 
operate  with  electricity,  they  take  the 
cheap  hydro  power  and  the  expensive 
thermal  power  and  average  them,  meld 
them  together. 

So.  therefore,  even  though  the  wood 
wast3  electricity  is  cheaper  than  the 
thermal  electricity,  the  price  is  averaged 
The  Roseburg  Lumber  Co.,  one  of  the 
largest  lumber  companies  in  the  world, 
now  produces  the  electricitv  at  about 
half  the  cost  of  that  which  is  extracted 
from  the  thermal  plants  under  construc- 
tion. Yet  the  price  given  to  the  utUities 
by  Bonneville  is  melded  or  is  averaged. 


so,  therefore,  it  is  below,  because  it  has 
all  that  cheap  hydro  worked  into  it,  the 
cost  of  the  wood  waste. 

So  we  go  on  letting  them  buUd  these 
enormously  expensive  thermal  plants, 
and  we  are  wasting  energy  sources  that 
are  much  cheaper.  It  is  crazy. 

Yes,  of  course  it  is  crazy,  and  that  is 
why  we  have  inflation.  That  is  why  we 
have  stagflation,  because  we  waste 
things  that  we  could  be  using  and  be- 
cause of  the  distortions  in  the  market- 
place. 

This  amendment  written  by  the  city  of 
Seattle  utility  simply  says  that  we  will 
burn  the  hydro  power  at  its  cost  to  the 
utility  and  then  use  the  last  increment 
of  whatever  new  energy  they  are  produc- 
ing at  its  cost.  So  if  somebody  wants  to 
come  in  and  compete  with  wood  waste 
or  new  hydro  or  coal  or  solar  or  anything 
else,  they  will  be  competing  with  the 
true  cost  of  the  energy  generated. 

That  is  the  market  system.  That  is 
what  Ronald  Reagan's  advisor  beUeves. 
Ronald  Reagan  believes  that  this  is  es- 
sential to  bring  sanity  to  our  energy  sys- 
tem. 

Therefore,  th's  amendment  would 
frankly  make  this  bill  a  bill  that  makes 
sense.  It  would  make  sense  if  we  could 
just  do  this,  because  the  melded  price 
of  electricity  is  the  single  most  detri- 
mental thing  in  this  Nation  to  solving 
our  electrical  energy  problem.  It  is  the 
single  most  detrimental  thing  we  know 
of. 

Therefore,  if  we  simply  did  this  one 
thing,  it  would  create  enormous  amounts 
of  new  energy  from  things  that  we  waste 
today.  It  would  bring  commonsense  to 
the  marketplace  for  electricity.  It  would 
even  aid  in  conservation,  because  a  per- 
son would  not  be  saving  the  melded 
price:  he  would  be  saving  the  higher 
cost,  and,  therefore,  we  would  have  a 
greater  incentive  to  conserve. 

So,  Mr.  Chairman,  I  ask  the  Members 
in  the  name  of  sanity  and  commonsense 
and  for  the  marketplace  to  adopt  this 
technically  sound  amendment.  The  Gen- 
eral Accounting  Office  has  looked  it  over, 
and  they  .say  the  two-tiered  grade  pric- 
ing would  provide  utility  customers  with 
more  accurate  price  signals  than  they 
presently  receive  with  Bonneville's 
melded  rate. 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  Before  the  gentle- 
man proceeds,  the  Chair  will  inquire, 
does  the  gentleman  from  Michigan  (Mr. 
Dingell)  insist  on  his  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman.  I  do  not 
in.sist  on  my  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
withdrawn. 

The  gentleman  from  Washington  (Mr. 
Swift  )  is  recognized  for  5  minutes. 
n  1740 

Mr.  SWIFT.  Mr.  Chairman,  earlier  I 
said  that  when  something  in  a  bill  seems 
inadequate  you  hav?  two  choices,  you  can 
oppose  it  or  fix  it.  We  caught  on  to  this 
particular  problem  a  long  time  ago  and 
fixed  it  a  long  time  ago.  The  problem 
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l8  how  do  you  provide  economic  Incen- 
tive for  conservation  in  this  bill? 

The  proposal  that  they  are  making  is 
a  two-tier  rate  which  will  not  worlc.  The 
reason  it  wHl  not  work  is  that  it  makes 
perfect  integral  logic  as  a  retail  pricing 
strategy  but  It  is  being  applied  on  a 
wholesale  level  where  it  will  not  work. 

We  had  before  the  Subcommittee  on 
Energy  and  Power  of  the  Committee  on 
Interstate  and  Foreign  Commerce  a 
witness  from  the  environmental  defense 
fund,  a  Dr.  Zack  Willy.  I  asked  him  spe- 
cifically about  this  kind  of  approach  at 
the  wholesale  level. 

He  said: 

Tbera  are  a  number  of  problems.  One  or 
tlM  problems  is  lag  in  pricing  signals  to  in- 
vestment planners  and  utilities.  There  is  a 
long  lag  time  particularly  in  nuclear  and 
coal  plants,  8  to  10  years.  So  the  problem  is 
tnTOstment  In  those  plants  are  not  regu- 
lated by  prices  from  the  market. 

That  witness  used  another  example. 
He  said  what  is  really  wrong  with  it  is 
it  is  like  a  long  narrow  room  where  you 
have  the  furnace  at  one  end  and  the 
thermostat  at  the  other.  By  the  time 
the  heat  from  the  furnace  gets  to  the 
regulating  device  you  are  already  over- 
heated. 

Multitier  pricing  at  the  wholesale 
level  will  not  work. 

Mr.  BONKKK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  I  thank  the  gentleman 
for  yielding,  Mr.  Chairman. 

The  sponsor  of  the  amendment  made 
reference  to  the  city  of  Seattle,  the  orig- 
inal drafter  of  this  amendment. 

Mr.  Chairman,  I  think  it  is  important 
that  our  colleagues  know  that  the  city 
of  Seattle  wrote  us  a  letter  earlier  stat- 
ing that  they  felt  it  important  that  the 
bill  include  one  of  two  means  of  dealing 
with  conservation,  either  the  multitier 
wholesale  rate  structures  or  through  a 
meaningful  billing  credit  mechanism. 
They  concluded  that  the  letter  is 
the  way  we  should  go  which  is  in  place 
in  the  bill.  The  result  of  this  is  the  city 
of  Seattle,  the  mayor,  Charlie  Royer, 
strongly  supports  the  provision  of  con- 
servation rate  credits  in  the  bill  which 
would  make  tinnecessary  the  amend- 
ment offered  by  the  gentleman  from 
Oregon. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washintrton.  what 
the  gentleman  says  is  at)solutely  accu- 
rate and  further,  the  General  Account- 
ing Office  has  indicated  the  mechanism 
which  we  have  included  in  the  bill  will, 
in  fact,  be  an  effective  means  of  sending 
a  price  signal  at  the  wholesale  level  to 
encourage  conservation.  It  is  a  billing 
credit  which  permits  anyone,  any  utility, 
to  apply,  after  it  has  found  the  conserva- 
tl<m  means  or  renewal  resources,  to  ap- 
ply for  a  credit  that  comes  right  off  the 
top  of  the  wholesale  bill  which  can  be 
passed  on  to  their  consumers. 

Mr.  LUJAN.  Ur.  Chairman,  will  the 
gentleman  yield. 

Mr.  SWIFT.  I  will  be  happy  to  yield. 

Mr.  LUJAN.  There  is  one  question  that 

the  gentleman  has  not  addressed  that 


causes  me  some  concern.  It  is  a  provision 
that  applies  to  the  entire  country.  That 
is  on  the  preference  clause  it  seems  to  me 
there  are  some  requirements  that  are 
being  put  into  this  that  might  affect  the 
rest  of  the  country  and  put  some  prece- 
dence in  there,  that  those  rates,  you  could 
have  different  rates  depending  on  popu- 
lation, a  population  growth,  employment, 
irrigated  acreage,  and,  if  we  get  it  started 
in  this  particular  piece  of  legislation, 
then  we  are  going  to  be  seeing  excep- 
tions to  the  preference  clause  in  all  other 
allocations. 

Mr.  SWIFT.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct.  That  is  one 
of  the  reasons  that  the  city  of  Seattle 
has  supported  tiie  billing  credit,  that  it 
achieves  the  end,  which  is  to  send  an 
economic  signal  for  conservation  with- 
out endangering  the  preference  clause  at 
all. 

I,  therefore,  suggest  to  the  supporters 
of  the  amendment  that  I  totally  agree 
with  the  ultimate  goal  they  are  trying  to 
achieve.  We  agreed  so  much  that  long 
before  the  bill  had  gotten  to  the  subcom- 
mittee we  had  already  taken  care  of  it. 

The  bill  provides  those  very  important 
economic  incentives  for  an  effective  and 
meaningful  conservation  program  with- 
out detriment  to  the  public  power  pref- 
erence clause. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver). 

The  amendment  was  rejected. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Sp-aker  having  resumed  the  chair. 
Mr.  McHuGH,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
Senate  bill  (S.  885)  to  assist  the  electri- 
cal consumers  of  the  Pacific  Northwest 
through  use  of  the  Federal  Columbia 
River  power  system  to  achieve  cost- 
effective  energy  conservation,  to  encour- 
age the  development  of  renewable  energy 
resources,  to  establish  a  representative 
regional  power  planning  process,  to  as- 
sure the  region  of  an  efficient  and  ade- 
quate power  supply,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1979 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  shall  be  in  order  to 
consider,  without  intervening  motion, 
on  today,  or  any  day  thereafter,  a  mo- 
tion to  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  39)  to  provide  for  the 
designation  and  conservation  of  certain 
public  lands  in  the  State  of  Alaska,  in- 
cluding the  designation  of  units  of  the 
national  park,  national  wildlife  ref- 
uge, national  forest,  national  wild  and 
scenic  rivers,  and  for  other  purposes, 
in  the  House,  that  debate  on  said  mo- 
tion shall  continue  not  exceed  1  hour, 
to  be  equally  divided  and  controlled  by 


myself  and  the  gentlentan  from  Alaska 
(Mr.  YotJNG)  and  that  the  previous 
question  shall  be  considered  as  ordered 
without  intervening  motion  on  said  mo- 
tion to  final  adoption. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? j 

There  was  no  objectio|i. 

MOTION  OFFERED  Bt  MR.  T7DALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Udall  moves  that  the  House  concur 
In  the  amendment  of  the  Senate. 

The  SPEAKER.  The  gentleman  from 
Arizona  (Mr.  Udall)  is  recognized  for 
30  minutes  and  the  gentleman  from 
Alaska  (Mr.  Young)  is  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udali)  . 

Mr.  UDALL.  Mr.  Spetker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  leader- 
ship and  the  Members  indulging  us  in 
this  very  important  matter  at  this  hour. 
This  is  probably  one  of  the  most  far- 
reaching  and  important  conservation 
and  resource  decisions  in  our  Nation's 
history.  I  have  personally  been  involved 
in  this  for  more  than  8  years  now,  going 
back  to  the  old  Alaska  Native  claims 
bill. 

We  are  now  in  a  situation  where  we 
have  to  decide  whether  we  want  to  go 
ahead  with  the  Senate  bill  because  real- 
istically that  is  our  only  legislative  op- 
tion, or  whether  we  want  to  come  back 
next  year  and  start  all  oVer. 

Today  and  on  previous  days  there 
has  been  a  good  spirit  of  accommodation 
and  compromise  and  I  think  we  are 
ready  to  pass  this  bill  tonight  and  get 
this  part  of  the  job  done. 

I  want  to  emphasize  that  in  mv  own 
mind  tnis  is  a  basic  beginning,  but  it  falls 
far  short  of  the  kind  of  bill  that  we 
wanted  as  we  proceeded  in  this  Congress 
and  it  falls  short  of  what  the  House  did 
in  1978.  Nonetheless,  given  the  realities 
of  the  situation  I  think  this  is  an  accept- 
able beginning  and  I  want  everyone  to 
understand  that  throughout  the  rest  of 
this  session  and  in  the  new  Congress  I 
will  be  working  to  improve  some  of  the 
th'ngs  that  were  in  the  bill  when  it  left 
the  House  and  did  not  survive  in  the 
Senate.  I  do  believe  the  prudent  thing  to 
do  at  this  time  is  to  adopt  the  Senate 
amendment  and  clear  this  bill  with  the 
Wh'te  House  for  final  action. 

Mr.  Speaker.  I  yield  8  minutes  to  the 
trentleman  from  Ohio  (Mr.  Seiberling). 
Mr.  Speaker,  the  gentleman  from  Ohio 
has  been  instrumental  in  carrying  a 
share  of  the  burden  in  the  course  of  pre- 
paring this  legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
think  the  gentleman  from  Arizona  has 
put  it  verv  well.  The  situat'on  we  are  in 
is  a  practical  one.  The  Senate  version  of 
the  Alaska  lands  bill  does  fall  short  of 
what  the  House  passed  both  in  this  Con- 
gress and  in  the  orecedine  one.  How- 
ever, I  would  say  that  it  probably  repre- 
sents about  85  percent  of  what  we  had 


hoped  to  achieve  when  we  passed  the 
House  bill. 

Mr.  Speaker,  I  certainly  agree  with  the 
distinguished  gentleman  from  Arizona 
that  we  need  to  work  in  the  next  Con- 
gress to  try  to  improve  this  bill.  I  am 
sure  that  on  both  sides  of  the  aisle  and 
in  both  Houses  there  are  things  that  peo- 

tple  with  differing  points  of  view  will 
recognize  need  to  be  improved  and  clari- 
fied. 

Mr.  Speaker,  I  suppose  that  I  have 
spent  more  time  on  this  particular  piece 
of  legislation  than  any  other  person  per- 
haps with  the  exception  of  the  gentle- 
man from  Alaska  (Mr.  Yodng)  who  rep- 
resents the  area  in  question.  I  know  the 
subject  matter  quite  well  and  have  gone 
into  it  in  great  detail. 

I  can  only  say  this  does  represent  a 
tremendous  achievement  even  though  it 
is  not  everything  we  wanted.  It  will 
triple  the  size  of  the  national  park  sys- 
tem in  the  United  States,  it  will  add  tre- 
mendous new  acreage  in  wilderness,  tre- 
mendous new  additions  to  the  National 
Wildlife  Refuge  System,  provide  protec- 
tion for  the  most  critical  areas  in  south- 
east Alaska  and  in  general  accomplish 
some  of  the  aims  of  the  Natives  and  the 
other  residents  of  Alaska  in  terms  of 
accelerating  the  transfer  of  land  to  the 
State  and  Natives  and  in  protecting  the 
rights  of  subsistence  users  to  their  wild- 
life resources. 

n  1750 

I  want  to  commend  the  gentleman 
from  Arizona  who  has  stood  strong  and 
stood  fast  for  strong  environmental  leg- 
islation in  Alaska  as  well  as  elsewhere. 

I  want  to  commend  the  gentleman 
from  Alaska  (Mr.  Young)  for  being  will- 
ing despite  the  disagreements  and  issues 
involved  in  this  bill,  to  try  to  work  with 
us  to  the  extent  that  we  could  work  out 
matters  of  common  consensus. 

I  think  that  this  bill,  to  the  extent  that 
it  exists  in  this  form,  does  represent  a 
true  consensus,  even  though  it  does  not 
go  all  the  way  toward  the  objectives  that 
the  various  different  points  of  view 
sought.  I  appreciate  very  much  having 
had  this  opportunity  to  work  on  the  bill 
as  well  as  to  speak  on  it  at  this  time. 

Thank  you. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr 
Clausen)  . 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  to 
associate  myself  with  the  remarks  of  our 
distmguished  chairman,  the  gentleman 
fK°?»u''^^°"^  '^'"-  Udall),  in  suggesting 
inat  the  House  move  on  this  legislation 
to  advance  it  down  to  the  President  so 
there  can  be  a  signature  this  year  I 
think  we  have  been  dealing  with  this  now 
for  some  4  years. 

I  think  it  is  important  that  we  have  a 
measure  of  progress  in  this  Congress  and, 
or  course,  this  bUl  represents  such 
progress. 

„,J.^'^.  "'^^^"'■^  clearly  represents  the 
product  of  4  years  of  arduous  work.  Our 
interior  Committee  has  been  through 
no  difficult  markups  and  twice  we  have 
come  to  the  House  floor  in  the  midst  of 
Ditter  controversy.  These  struggles  have 
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educated  all  of  us  and  defined  the  key 
issues.  I  beUeve  it  is  instructive  that  this 
measure  has  been  criticized  by  both  sides 
in  this  controversy.  This  demonstrates 
the  compromise  nature  of  the  bih.  which 
despite  any  deficiencies  it  may  contain, 
merits  support  and  passage  by  this  body. 
I  also  recognize  that  there  are  deficien- 
cies in  th.s  bill  but  there  is  no  significant 
disagreement  regarding  80  percent  of  its 
provisions.  Acceptance  of  this  bill  will 
enable  us  to  put  into  law  the  agreements 
and  permit  us  to  focus  on  the  areas  of 
disagreement  in  future  Congresses.  A  no 
bill  course  of  action  will  force  us  to  re- 
consider the  entire  bill.  Such  reconsid- 
eration is  clearly  counterproductive  and 
time  consuming — it  will  force  us  to  re- 
cross  old  ground  and  rehash  previously 
resolved  disputes.  We  will  be  much  better 
advised  to  invest  our  time  and  efforts  in 
dealing  with  those  areas  where  signifi- 
cant disagreements  still  exist. 

Last,  enactment  of  this  measure  will 
end  the  uncertainty  regarding  land 
status  which  has  plagued  Alaska  for  the 
last  9  years.  While  land  status  remains 
up  in  the  air  and  unilateral  executive 
Withdrawals  remain  in  place,  the  State 
will  be  unable  to  obtain  its  Statehood  Act 
lands,  the  luture  of  the  timber  industry 
and  its  employees  remains  in  question 
and  mineral  companies  will  be  unable  to 
make  crucial  investment  decisions  re- 
garding development  of  major  mineral 
discoveries.  Despite  the  shortcomings  in 
this  bill  noted  by  both  sides,  the  simple 
end  of  uncertainty  will  eliminate  many 
problems  and  permit  the  State  and  key 
industries  to  make  firm  and  realistic 
plans  for  the  future.  The  end  of  uncer- 
tainty and  inaction  is  sure  to  result  in 
important  economic  benefits  for  the  peo- 
ple of  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  New  Jersey   (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise  in 
support  of  this  compromise.  It  is  states- 
manlike. I  imagine.  It  is  disappointing. 
It  is  prudent.  It  has  many  virtues.  And 
it  lacks  many  others.  But  I  think  it  is 
wise  at  this  moment  to  support  it,  and 
we  have  to  accept  that  which  is  possible 
even  if  it  is  not  perfect.  I  congratulate 
the  chairman.  I  was  a  cosponsor  of  the 
Udall-Evans  bill.  I  regret  that  that  is 
now  before  us,  but  we  must  accept  what 
we  have. 

Thank  you. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  I  am  go- 
ing to  vote  against  this  bill,  I  know  that 
there  has  been  a  great  deal  of  hard  work 
done  on  this  bill  in  this  Congress  but  I 
think  we  all  should  recognize  that  there 
was  an  election  taken  in  Alaska  in  the 
early  part  of  September  in  which  over 
50  percent  of  the  people  in  Alaska,  our 
49th  State  voted  to  reconsider  state- 
hood. That  in  itself  tells  me  that  the 
people  of  Alaska  are  not  happy  with  the 
land-use  policies  that  are  coming  out  of 
Washington.  D.C.,  and  that  we  are  not 
being  sensitive  to  the  needs  of  Alaska. 

I    think,    furthermore,    we    need    to 


recognize  that  our  national  minerals 
policy  is  totally  inadequate  and  reaching 
a  critical  pomt.  We  are  locking  up  mil- 
l.ons  of  acres  of  land  in  Alaska  which 
hold  minerals  vital  to  this  country.  Over 
70  percent  of  the  most  favorable  oU  and 
gas  lands  in  Alaska  are  now  off  limits 
for  exploration. 

I  think  that  the  wisest  course  of  action 
would  be  to  vo'e  this  legislation  down, 
look  fonvard  to  a  new  administration 
which  will  be  taking  office  m  January  of 
next  year  and  a  new  Congress.  We  will 
try  to  readdress  this  problem  at  that 
time  and  pass  legislation  which  will  be 
more  reasonable  and  which  would  give 
not  only  the  people  of  Alaska  a  better 
say  so  in  the  future  of  their  State,  but 
also  would  give  this  country  a  respon- 
sible, multiple-use  concept  for  those 
lands. 

For  that  reason,  I  would  urge  all 
Members  of  this  Congress  to  vote  against 
it.  This  bill  is  going  to  need  some  severe 
and  serious  amendments  in  coming  Con- 
gresses. I  think  "no"  votes  registered  to- 
day will  also  help  those  in  the  future  who 
are  trying  to  connect  the  tragic  waste  of 
res:ur:es  that  wi'l  ta'<e  place  with  the 
passage  of  this  bill  under  the  leadership 
of  Secratary  Andrus  and  President 
Carter. 

I  would  ask  for  a  "no"  vote  on  the  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  (Mr.  Porsythe). 

Mr.  FORSYTHE.  Mr.  Speaker.  I  raise 
no  objections  to  the  adoption  of  the 
amendment  to  H.R.  39.  We  have  given 
a  great  deal  of  attention  to  this  very 
important  legislation  during  the  last  4 
years  and  I  think  the  time  has  come  to 
move  on  to  the  consideration  of  other 
important  matters  of  national  interest 

I  do  not  pretend  that  we  have  taken 
care  of  all  the  problems  which  have  been 
addressed  over  the  years  by  adopting  this 
version  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  However,  I  hope 
that  the  specific  questions  at  issue  which 
are  left  outstanding  can  be  resolved 
through  the  normal  amendment  process. 

The  Committee  on  Merchant  Marine 
and  Fisheries  has  jurisdiction  over  fish- 
eries, wildlife,  and  the  National  Wildlife 
Refuge  System  throughout  the  United 
States  and  over  those  sections  of  this  bill 
that  relate  to  these  areas.  As  a  member 
of  the  Merchant  Marine  and  Fisheries 
Committee,  I  want  to  assure  my  col- 
leagues that  I  will  certainly  do  my  ut- 
most to  see  that  the  fish  and  wildUfe 
resources  in  Alaska  are  preserved  in  the 
national  interest  and  that  any  problems 
which  arise  as  a  result  of  this  extensive 
legislation  are  addressed  by  our  com- 
mittee. 

Mr.  Speaker,  I  support  the  passage  of 
H.R.  39  as  amended  by  the  other  body 
and  encourage  my  colleagues  to  do  the 
same. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  thank  the  gentleman  from  Alaska  who 
has  always  been  eminently  fair  to  those 
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with  whom  he  ngnes  and  to  those  with 
wtaom  he  might  not  always  agree. 

Ifr.  SpetiktT,  I  rise  In  support  of  the 
motion  to  agree  to  the  Senate-passed 
amendments  to  HJl.  39,  the  Alaska  Na- 
tHnal  Interest  Lands  Conservation  Act. 
Jn  doing  so,  let  me  thank  my  colleagues 
Ifotus  UoALL.  chairman  of  the  Commit- 
tee on  Interior  and  T"^*'**"  Affairs,  and 
JoBH  SansaLniG.  chairman  of  the  Sub- 
committee on  Public  Lands.  These  men 
have  woiiced  long  and  hard  in  both  this 
and  the  last  Congress  to  produce  a  bill 
which  will  stand  as  a  landmark  in  this 
Natiim's  conservation  history.  Let  me 
state  from  the  outset,  this  bill  does  not 
do  everything  I  hoped  it  would  do.  I  have 
serious  problems  with  some  aspects  of  it, 
but  on  balance,  it  is  time  to  move  forward 
and  enact  a  basic  Alaska  lands  bill  into 
law.  There  is  much  in  this  bill  on  which 
all  sides  can  agree,  and  I  support  its 
passage. 

The  Senate's  version  of  the  strong 
House  bill  protects  nesting  habitat  for 
migratory  birds  ranging  from  the  rich 
solar  basin  of  the  Yukon  River  to  the 
cliffs  of  Cape  ThompscMi.  It  protects  some 
of  Alaska's  finest  scenic  landscapes  from 
the  spires  of  the  Arrigetch  Peaks  to  the 
Islands  of  Southeast  Alaska.  The  impor- 
tant thing  is  that  the  Congress  has  estab- 
lished as  its  policy  that  Alaska  imsur- 
passed  wildlife  and  wilderness  are  to  be 
protected  for  the  benefit  of  present  and 
future  generations.  This  is  a  bill  we  can 
wwk  witti. 

Mr.  Speaker,  this  is  not  the  occasion  to 
list  all  the  deficiencies  of  the  Senate- 
passed  bUl.  but  there  are  several  that 
must  be  mentioned. 

From  the  standpoint  of  the  National 
Wildlife  Refuge  System,  one  of  the  most 
serious  problems  is  that  the  Senate  chose 
to  leave  the  critical  habitat  of  the  Copper 
River  Delta  in  the  Chugach  National  For- 
est rather  than  establish  it  as  a  National 
Wildlife  Refuge  under  the  administration 
of  the  UJS.  Fish  and  Wildlife  Service. 
This  refuge  was  twice  included  in  the 
Alaska  bill  by  the  Conunittee  on  Mer- 
chant Marine  and  Fisheries  and  it  was 
included  in  both  versions  of  the  Alaska 
lands  bill  so  overwhelmingly  passed  by 
the  House. 

Tliere  are  many  other  deficiencies  from 
the  standpoint  of  the  refuge  system  in- 
cluding the  deletion  of  key  areas  from 
some  of  the  refuges  which  were  estab- 
lished and  a  weakening  of  the  refuge 
compatibility  test  which  is  the  basic  law 
governing  administration  of  the  refuge 
system. 

From  a  policy  standpoint  I  am  partic- 
ularly disturbed  about  a  provision  in- 
cluded in  the  Senate  bill  to  give  the  U.S. 
Forest  Service  a  minimum  of  $40  million 
annually — not  subject  to  the  appropri- 
ations process  or  rescission  and  deferral 
actions — to  be  spent  for  intensive  fores- 
try practices  in  only  the  Tsongas  Na- 
ti(mal  Forest.  This  amount  of  money  is 
guaranteed  annually,  as  is  a  certain  cut 
from  the  forest,  regardless  of  market 
conditions  or  other  factors  which  would 
and  should  be  taken  into  account. 

The  House-passed  bill  authorized 
some  modest  sums  of  mcaiey  for  purposes 


of  precommercial  thinning  and  guaran- 
teed loans  to  aid  the  industry  in  em- 
ploying the  best  possible  technologies. 
What  is  included  In  the  House-passed 
bill  is  a  far  cry  from  the  subsidy  con- 
tained in  the  Senate  version,  and  I  think 
it  is  one  of  those  things  we  must  take 
another  look  at. 

One  of  the  aspects  of  this  legislation 
about  which  I  have  felt  most  strongly  is 
the  fate  of  the  Arctic  National  Wildlife 
Range  in  northeast  Alaska.  The  coastal 
plain  of  this  Arctic  wilderness  is  the 
calving  ground  for  the  120.000-animal 
porcupine  caribou  herd.  However,  it  is 
also  an  area  that  has  been  identified  as 
having  oil  and  gas  potential.  The  Sen- 
ate bill  establishes  a  procedure  by  which 
this  priceless  area  will  be  opened  for  a 
seismic  exploration  program  conducted 
by  private  industry. 

I  was  among  those  who  believed  that 
this  area  should  be  among  the  last,  not 
the  first,  places  to  be  explored.  Nonethe- 
less, this  program  is  in  the  bill,  and  it  is 
my  hope  that  the  responsible  committees 
in  the  House  will  vigorously  exercise 
their  oversight  responsibilities  to  insure 
that  the  caribou  are  protected  through- 
out the  duration  of  the  exploration  pro- 
gram. At  the  end  of  the  seismic  program, 
that  is  about  5  years,  we  will  have  to  take 
another  look  at  this  whole  matter. 

Mr.  Speaker,  it  is  time  to  move  this 
bill.  It  is  not  the  last  step  on  Alaska 
lands,  but  for  the  most  part  it  is  a  firm 
and  progressive  step  forward.  We  have  a 
debt  to  present  and  future  generations 
of  Americans  who  do  and  will  cherish 
our  wildlife  and  wilderness  legacy  in 
Alaska.  This  bill  is  a  good  downpayment 
on  that  debt,  and  it  has  my  support. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  I  Want  to  concur  in  the 
observations  of  the  gentleman  from 
Delaware  and  thank  him  for  the  solid 
strong  backer  he  has  been  in  all  this 
legislation.  There  is  a  great  tradition  of 
conservation  in  the  Republican  Party 
going  back  to  Theodore  Roosevelt  aud 
Gilford  Pinchot.  The  gentleman  from 
Delaware  has  acted  in  that  tradition, 
and  I  commend  him. 

D  1800 
Mr,  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  1  minute  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  join  in  commending  our 
distinguished  colleague,  the  gentleman 
from  Arizona  (Mr.  Udall)  and  also,  very 
importantly,  our  dear  friend  and  col- 
league who  bore  so  much  of  the  brunt  of 
the  work,  the  gentleman  from  Ohio  (Mr. 
Seiberling). 

I,  too,  would  like  to  echo  the  remarks 
of  the  distinguished  gentleman  from 
Arizona  and  commend  not  only  the  gen- 
tleman from  Delaware,  (Mr.  Evans)  ,  for 
his  effective  help  on  this  bill,  but  also 
our  colleague,  who  will  not  be  serving 
with  us  next  year,  the  gentleman  from 
Illinois,  Mr.  John  Anderson. 


Of  course,  as  in  the  case  of  the  Red- 
wood National  Park  legislation — where 
we  had  a  Redwoods  n.  Now,  in  light  of 
this  limited  solution— 6omeday,  we  will 
have  to  have  an  Alaskan  n. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
(Mr.  Weaver)  ,  a  member  of  the  commit- 
tee. 

Mr.  WEAVER.  Mr.  Speaker.  I  want  to 
concur  in  the  remarks  of  the  gentleman 
from  Cahfomia  (Mr.  Phillip  Burton) 
and  commend  the  leaclers  and  all  those 
who  played  the  role. 

I  am  going  to  support  the  passage  of 
this  because  it  is  a  gveat  leap  forward 
and  I  believe  in  it:  but  I  do  want  to  go 
on  the  record  as  saying  that  the  Tsongas 
National  Forest  is  not  adequately 
protected.  It  is  being  overcut  and  over- 
harvested  and  we  must  look  to  the  pro- 
tection of  those  great  lands  in  the 
southesist  of  Alaska  in  the  coming  Con- 
gresses. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
(Mr.  AuCoiN). 

Mr.  AuCOIN.  Mr.  Speaker,  this  Is  an 
historic  occasion.  After  several  years  of 
debate,  many  hours  of  hearings,  and  fre- 
quent heated  arguments,  the  House  is 
about  to  enact  an  Alaska  lands  bill.  Twice 
before  we  have  expressed  our  will  for 
resolving  this  issue;  but  the  matter  was 
left  without  resolution  in  the  Senate. 
Now,  however,  we  have  agreement  by  the 
.Senate  on  a  bill  and  we  move  today  to 
endorse  that  agreement. 

I  rise  in  support  of  that  bill  and  urge 
my  colleagues  to  support  its  p>assage — 
but  not  without  some  misgivings. 

It  goes  well  beyond  the  version  re- 
ported by  the  Senate  EJnergy  Committee, 
representing  major  progress  in  protect- 
ing the  environmentally  sensitive  areas 
of  the  State  while  respecting  Alaska's 
wealth  of  resources  and  the  need  to 
develop  those  resources.  It  leaves  open 
more  than  90  percent  of  land  areas  for 
oil  and  gas  exploration.  It  provides  some 
form  of  protection  for  104  million  acres 
of  virgin  forests,  unpolluted  rivers,  and 
wildlife  habitats  for  generations  yet  to 
come.  It  protects  as  wilderness  56  million 
acres — 18  million  more  than  the  Senate 
Energy  Committee  proposal. 

I  do  regret  that  more  could  not  be  done 
to  bring  the  Senate  bill  into  line  with  the 
version  endorsed  overwhelmingly  by  the 
House  a  year  ago.  For  example,  the  cari- 
bou calving  area  of  the  Arctic  coastal 
plain,  which  is  protected  as  wilderness 
in  the  House  bill,  is  opened  to  private 
seismic  exploration  for  oil  and  gas.  More- 
over, the  House  bill  protects  45  percent 
more  acres  in  wildlife  refuges  than  its 
Senate  counterpart.  The  Copper  River 
Delta,  a  critical  habitat  for  the  remain- 
ing population  of  du$ky  Canada  geese 
and  other  migratory  birds,  is  left  outside 
the  national  wildlife  refuge  system.  Also, 
the  House  bill  assures  owners  of  inhold- 
ings  of  reasonable  access  across  conser- 
vation system  units  in  Alaska.  The  bill 
we  are  to  approve  today  grants  private 
inholders  carte  blanche  access  across 
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national  forest  and  public  lands  nation- 
wide. 

These  are  a  few  of  the  fiaws  in  the 
Senate  bill.  They  are  serious  but  not 
fatal.  They  should  not  keep  us  from  pass- 
ing this  bill;  but  we  should  not  forget 
these  fiaws  either.  It  is  my  hope  that  in 
the  months  ahead  we  can  move  to  cor- 
rect some  of  the  more  glaring  omissions 
and  errors.  Passage  of  this  bill  brings  to 
a  close  a  great  debate  on  Alaska  and  our 
proper  stewardship  of  its  national  re- 
sources. But  it  should  not  deter  us  from 
continuing  our  agenda  to  safeguard  this 
unique  environmental  heritage  for  the 
American  people. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
mmutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher)  . 

Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
support  the  proposal  that  is  being  put 
forward.  It  is  not  my  first  choice  for  a 
bill  on  this  subject,  but  it  is  a  good  posi- 
tion, an  honorable  one,  and  I  certainly 
think  we  should  adopt  it  and  settle  this 
matter  during  this  Congress.  It  is  the 
best  chance  we  will  have  at  it  for  a  long 
time. 

I  have  personal  reason  for  supporting 
this.  When  I  was  much  younger,  I  spent 
several  years  in  Alaska,  most  of  it  in  the 
field.  I  know  a  gcKxl  bit  in  the  early  days 
of  the  territories  and  land  tracts  that  are 
being  set  aside  now  in  various  categories 
for  protection.  I  even  wrote  a  Ph.  D.  dis- 
sertation on  the  conservation  and  eco- 
nomic development  of  Alaska  many  years 
ago. 

I  remember  at  that  time  making  the 
argument  that  if  you  set  tracts  of  land 
aside  in  protected  status,  later  on  if  you 
desperately  need  to  go  there  and  extract 
resources,  you  can  do  it:  but  if  you  do  not 
set  the  land  aside,  but  allow  development 
helter-skelter  to  take  place,  it  is  irrevers- 
ible, especiplly  in  a  very  fragile  environ- 
ment such  as  is  much  of  Alaska ;  so  by  all 
odds,  the  prudent  thing  to  do  for  the 
benefit  of  the  State  of  Alaska,  which  was 
a  territory  when  I  was  there,  is  to  do 
exactly  what  we  are  doing,  to  set  large 
tracts  aside  in  appropriate  categories 
and  leave  them  in  this  protected  status 
until  such  time  as  they  may  desperately 
be  needed  for  other  purposes,  but  I  would 
hope  they  can  stay  forever  in  these  pro- 
tected categories;  so  although  it  is  not 
my  first  choice,  it  is  a  good  choice  and  I 
strongly  urge  my  colleagues  forthwith  to 
vote  for  this. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  BoNioR). 

Mr.  BONIOR  of  Michigan.  Mr.  Speak- 
er, I,  too,  would  like  to  take  this  opportu- 
nity to  commend  the  chairmen  of  the 
appropriate  committees,  the  gentleman 
from  Arizona  (Mr.  Udall)  ;  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  ;  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) ;  and  the  gentleman  from  Louisiana 
'Mr.  Breavx  I  for  the  f  ne  work  the-  have 
done  on  the  bill  and  also  to  mention  the 
persistence  and  the  effort  of  the  coalition 
who  worked  very  hard  for  a  good  number 
of  years  to  put  together  a  package  wh'ch 
I  thmk  will  live  as  a  monument  to  this 
Nation. 
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Finally,  I  would  Uke  to  pay  tribute  to 
our  President,  who  I  think  stood  fast 
and  is  to  be  commended  on  the  work  that 
he  aud  the  administration  did  on  this 
particular  bill. 

I  had  the  (Hjportunity,  Mr.  Speaker, 
the  rare  opportunity  and  rrivilege  to 
hike  the  Brooks  Range  and  to  canoe  the 
Kenai  and  the  wonders  of  Alaska.  I  just 
would  hope  this  Congress  and  perhaps 
future  Congresses  would  keep  in  mind 
the  needed  protection  for  areas  such  as 
the  Copper  River  Delta,  the  Chelkad  area 
and  the  North  Slope. 

I  again  wish  to  commend  the  chairman 
of  the  committee. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
revise  and  extend  their  remarks  on  this 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  go  into  the 
nature  of  the  great  historical  period 
01  time  which  we  are  about  to  enter 
into  when  we  vote  on  this  bill,  I  would 
like  to  commend  the  chairman  of  the 
full  committee,  the  gentleman  from  Ari- 
zona (Mr.  Udall)  ;  the  gentleman  from 
Ohio  (Mr.  Seiberling),  for  their  work 
in  locking  my  State  up.  They  have  done 
it  with  great  honor  and  with  a  great 
deal  of  forthrightness  and  have  been 
straight  with  me  all  along.  They  told 
me  when  they  were  going  to  put  it 
to  me.  I  do  compliment  them  for  that. 
They  have  been  honest  in  their  decisions. 
I  respect  anybody's  beliefs  and  they  do 
believe  they  are  doing  what  is  right  for 
the  great  State  of  Alaska. 

I  want  to  make  it  perfectly  clear  to 
my  colleagues  that  I  will  not  be  voting 
for  the  passage  of  this  legislation,  be- 
cause it  is  my  feeling  that  this  bill  that 
they  are  saying  is  not  what  they  want  is 
not  what  I  want,  either.  It  still  is  an 
environmentally  leaning  bill. 

I  will  tell  you.  though,  it  does  contain 
many  provisions  that  are  good  for  the 
State  of  Alaska,  and  for  the  listening 
audience  and  those  who  are  here  listen- 
ing to  me  today,  in  this  bill  the  good 
things  are  that  in  the  Statehood  Act, 
lands  are  conveyed  to  the  State.  The 
existing  Carter  monuments  are  repealed. 
Access  to  inholdings  and  traditional  ac- 
cess are  guaranteed.  There  is  main- 
tenance of  the  timber  industry  in  the 
southeast  and  it  is  not  being  overhar- 
vested.  It  is  being  harvested  as  it  should 
be.  There  are  provisions  for  mineral  de- 
velopments, such  as  borax,  in  Chignik 
Creek,  Greens  Creek,  et  cetera.  There 
are  exemptions  for  the  wilderness  studies 
by  the  BLM  lands. 

Most  key  mineral  areas  are  open. 
There  is  a  provision  that  there  will  be 
no  more  executive  withdrawals. 

There  are  oil  and  gas  studies  and  there 


are  gas  and  oil  leasing  on  the  refuges. 
All  these  things  are  in  the  bill. 

The  thing  that  I  object  to  most  in  this 
bill  is  it  never  should  have  been  before 
us  in  the  first  place.  Under  the  State- 
hood Act  we  were  guaranteed  104  man 
acres  of  land,  of  lands  that  were  not  re- 
served at  that  time.  Under  this  bill,  there 
are  lands  st:il  in  conflict  that  the  State 
will  not  be  granted.  There  are  areas  of 
land  that  have  been  closed  to  hunting, 
but  that  will  be  addressed  the  next  ses- 
sion of  Congress. 

I  believe  that  the  next  session  is  going 
to  prove  that  Congress  can  see  the  wis- 
dom of  allowing  lands  to  be  open  to  the 
people.  All  Alaskans  have  ever  wanted 
and  have  ever  asked  is  that  they  have  the 
rights  that  were  guaranteed  to  them  im- 
der  the  Constitution,  that  they  have  the 
right  to  utilize  these  lands  for  their  en- 
joyment and  for  their  economic  bene- 
fit; primarily  their  enjoyment  above  all. 
The  idea  that  Congress  can  close  down 
lands  and  that  they  cannot  be  utilized 
has  been  a  sore  in  the  eyes  of  all  Alas- 

Iraric 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  just  like  to  ask  the  gentleman 
if  the  statement  I  made  on  the  floor 
about  the  vote  in  Alaska  where  over  half 
of  the  people  voted  to  reconsider  their 
statehood,  if  the  gentleman  agrees  that 
this  process  of  land  lockup  and  the  man- 
agement on  the  part  of  the  administra- 
tion of  those  federally  owned  lands  in 
Alaska  is  the  reason  behind  that  vote. 

Mr.  YOUNG  of  Alaska.  I  may  answer 
the  gentleman,  that  is  absolutely  right. 
The  frustration  that  is  felt  in  Alaska  is 
not  in  anyone's  imagination.  It  is  there. 
When  people's  rights  are  put  upon  by 
the  Federal  Government,  then  they  be- 
gin to  get  very  frustrated. 

I  hope  that  the  election  last  November 
4  brought  this  home  to  most  of  the  peo- 
ple on  this  floor,  that  there  is  an  unrest 
out  there  in  the  general  public  that  the 
Federal  Government  has  taken  too  many 
rights  away  from  people.  That  commis- 
sion was  voted  upon  to  study  whether 
the  Statehood  Act  had  been  fulfilled  as 
far  as  the  Federal  Government  goes. 

Mr.  SYMMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  also 
like  to  ask  the  gentleman,  is  it  not  true 
that  there  are  millions  of  acres  of  land 
in  Alaska  that  are  being  locked  up  that 
have  high  potential  for  critical  minerals, 
as  well  as  oil  and  gas? 

Mr.  YOUNG  of  Alaska.  Yes;  there  are 
many  acres  locked  up  and  it  is  my  hin* 
that  next  vear  as  we  come  back  to  this 
Congress  that  those  areas  that  have  high 
potential  will  at  least  be  explored,  be- 
cause when  they  are  explored  then  we 
will  know  when,  where,  and  how  to  re- 
trieve the  resources  that  this  Nation  is 
going  to  have  to  have. 

The  gentleman  knows  as  well  as  I  dp 
that  if  you  think  the  OPEC  crisis  is  bad. 
just  wait  for  the  mineral  crisis.  If  tms 
Congress  does  not  wake  up  to  the  fact 
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that  we  must  start  producing  those  min- 
erals which  we  are  now  importing  over 
100  percent  In  many  areas,  that  I  be- 
lieve will  be  recognized  by  the  new  97th 
Congress. 

Mr.  SYMMS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  might  just 
mention  that  I  know  what  the  gentleman 
says  is  true.  I  only  wish  that  this  was 
better  known  throughout  the  country, 
that  there  are  some  56  operating  mines 
in  Siberia,  which  is  very  much  a  similar 
geological  belt  as  Alaska,  and  none  in 
Alaska. 

Mr.  YOUNG  of  Alaska.  There  is  only 
actually  one  and  that  is  a  coal  mine  and 
gold  mine,  but  there  are  no  metal  mines 
in  Alaska  today. 

n  1810 

Vt.  STMMS.  But  we  do  have  the  po- 
tential in  Alaska,  some  23  of  the  31  crit- 
ical minerals  are  in  Alaska  that  could 
be  developed  for  the  security  of  this 
country.  Heaven  knows  what  is  in  the 
future  for  us,  but  it  seems  to  me  it  would 
make  much  more  sense  to  allow  the 
young  people  of  the  United  States  to 
have  the  opportunity  to  work  in  the  ex- 
traction of  minerals,  oil  and  gas  and 
coal  In  Altiska  than  it  would  to  ask  them 
to  go  off  to  Persia  or  somewhere  to  de- 
fend oil  fields.  This  is  really  what  we 
are  talking  about  here. 

It  Is  a  disaster  for  the  country  that 
this  whole  process  has  come  this  far. 
This  bill  badly  needs  amendment.  The 
biU  Is  not  a  good  piece  of  legislation.  It 
should  be  voted  down  by  the  Congress. 

"Hie  Antiquity  Act  that  was  used  by 
President  Carter  has  not  been  in  the 
best  interests  of  the  United  States. 
There  are  still  plenty  of  areas  in  Alaska 
which  can  be  preserved  for  those  peo- 
ple who  sit  in  Wall  Street  and  want  to 
see  some  land  locked  up  or  preserved 
that  no  one  Is  going  to  go  into.  There 
are  millions  of  acres  of  land  in  Alaska. 
I  think  this  bill  carries  some  25.5  times 
the  size  of  the  State  of  Idaho  in 
wilderness. 

Mr.  YOUNG  of  Alaska.  The  gentle- 
man is  absolutely  right. 

There  Is  one  point  I  want  to  make 
clear  again.  The  legislation  we  are  vot- 
ing on  today  is  legislation  that  has  been 
worked  on  for  4  years  and  it  has  great 
weaknesses.  But  it  is  an  attempt  to  ad- 
dress those  weaknesses  that  will  take 
place  next  year,  which  I  am  confident 
th<s  Congress,  and  the  gentleman  from 
Idaho  (Mr.  Sykms)  being  In  the  posi- 
tion he  will  be  in  next  year,  will  be  able 
to  address  those  questions  of  minerals 
and  oils  that  have  been  locked  ut  under 
the  pre.sent  legislation  before  us. 

Mr.  SYMMS.  I  would  just  like  to  com- 
pliment the  gentleman  from  Alaska  for 
the  job  that  he  has  done  in  trying  to 
renresent  his  State.  This  is  a  vit5»i  issue 
and  It  Is  too  bad  that  Alaska  does  not 
have  more  representation  based  on 
geo^aphv.  and  then  we  would  proba- 
bly have  a  better  bill. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  want  to 
comnllment  the  gentleman  in  the  well 
for  the  extraordinary  effort  he  has  put 


forth  on  this  legislation.  While  the  gen- 
tleman has  pointed  out  there  are  a  num- 
ber of  reservations  he  does  have,  as  the 
gentleman  knows,  there  are  some  provi- 
sions in  this  legislation  that  are  desper- 
ately needed  by  the  Alaskans.  For  that 
reason  I  tend  to  tilt  in  the  direction  to 
vote  for  the  bill  because  of  those  provi- 
sions which  will  facilitate  some  exchange 
arrangements  that  will  be  very  valuable 
to  the  State  of  Alaska  and  Alaskans  gen- 
erally. For  that  reason  I  tend  to  tilt  in 
the  direction  of  getting  a  decision  now. 
I  will  work  with  the  gentleman  and  I  am 
sure  the  chairman,  the  gentleman  from 
Arizona  (Mr.  Udall)  on  the  basis  of  con- 
versations I  have  had  with  him  will  co- 
operate in  this  effort.  We  can  work  with 
him  next  year  to  address  some  of  these 
problems  the  gentleman  has  alluded  to 
today. 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man will  yield  my  time  back  to  me,  the 
reason  I  did  not  object  to  the  bill  was  the 
cooperation  we  received  from  the  chair- 
man and  from  the  gentleman  from  Cali- 
fornia (Mr.  Claoskn)  as  the  ranking 
member,  and  the  understanding  that 
there  will  be  work  done  next  year.  That 
is  the  main  reason  that  there  was  no  ob- 
jection to  the  bill. 

Again  I  say  to  my  colleagues  that  this 
is  a  very  historical  moment.  We  are 
about  ready  to  pass  some  of  the  largest, 
the  largest  single  piece  of  land  legisla- 
tion, even  larger,  even  larger  than  the 
Statehood  Act  for  the  State  of  Alaska, 
even  larger  than  that  act  itself  in  this 
Congress.  It  is  unfortunate  this  is  a 
lameduck  session.  It  is  unfortunate  that 
it  did  have  to  occur  at  this  time,  but  it  is 
occurring  and  we  are  going  to  be  working 
next  year.  I  believe  that  we  will  benefit 
from  this  act  today,  although  I  am  vot- 
ing against  it.  and  we  will  be  able  to  at- 
tack the  specific  weaknesses  as  they  ap- 
pear in  the  legislation  over  the  next  2 
years. 

Second,  let  me  say  that  we  are  going 
to  have  an  administration  that  under- 
stands the  writing  of  regulations  and 
that  is  vitally  important.  The  regula- 
tions written  to  implement  this  act  are 
really  going  to  fulfill  the  intent  of  the 
act  and  the  Congress  as  we  pass  this 
legislation. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  UDALL.  Mr.  Speaker,  during  the 
earlier  colloquy  between  the  gentleman 
from  Alaska  (Mr.  Young)  and  the  gen- 
tleman from  Idaho  "Mr.  Symms)  there 
was  an  expression  of  concern  regarding 
the  alleged  effect  of  this  bill  upon  Alas- 
ka's ability  to  contribute  to  meeting  the 
nonfuel  mineral  needs  of  the  Nation. 

Certainly  I  am  committed  to  insuring 
that  th*s  Nation  has  the  mineral  re- 
source base  to  continue  to  have  a  strong 
economy  and  a  strong  national  defense. 
And  I  want  to  point  out  that  the  bill  we 
are  now  urging  the  House  to  accept  is 
far  from  a  "lockup"  of  mineral  resources. 
The  facts  are  just  to  the  contrary. 

In  the  first  place,  the  areas  in  this 
bill — like  those  in  the  House  bill— which 
would  be  closed  to  new  mineral  entries 
have  been  carefully  drawn  so  as  to  mini- 
mize the  extent  of  conflict  with  mineral 
interests.  And  even  in  those  areas,  all 
valid  existing  mining  claims — and  other 
valid  existing  rights— are  fully  protected. 


Then,  the  bill  goes  further  and  in- 
cludes numerous  provisions  which  will 
actually  advance  mineral  development  In 
Alaska.  For  the  benefit  of  our  colleagues, 
I  am  here  inserting  a  list  of  just  some 
of  those  provisions: 

A  provision  which  wbuld  allow  min- 
eral entry,  location,  and  patent  until 
December  31,  1983,  on  all  land  desig- 
nated as  national  forest  wilderness  in 
Alaska  outside  of  the  two  existing  na- 
tional forest  monuments. 

A  provision  creating  a  wilderness  ex- 
clusion for  the  Toronto-based  Noranda 
Mines  mineral  deposit  at  Greens  Creek 
on  Admiralty  Island. 

A  provision  giving  ttie  mining  com- 
pany MAPCO  and  other  miners  located 
in  the  White  Mountains  National  Recre- 
ation Area  a  2-year  moratorium  on  min- 
eral contest  proceedingi.  This  provision 
would  allow  MAPCO  to  Use  core  samples 
taken  after  the  area  was  withdrawn  for 
purposes  of  proving  up  their  claims.  Also, 
the  provision  would  provide  for  prefer- 
ence rights  to  leases  in  this  area  should 
it  be  opened  by  the  Secretary  to  new 
mining  activities  in  the  future. 

A  provision  which  removes  over  1.4 
million  acres  in  the  Squirrel  River  drain- 
nge  from  wildlife  refuge  status — in  the 
House  bill— and  places  it  under  ELM 
management,  open  to  mining. 

A  provision  establishing  a  mechanism 
which  could  be  used  to  open  conservation 
systems  units — other  than  park  system 
units — to  mining  when  necessary  to  meet 
a  national  need.  This  successor  to  a  sim- 
ilar but  more  comprehensive  provision 
the  House  developed  in  the  1978  Alaska 
lands  bill  was  included  in  the  Senate  bill. 

A  provision  for  a  transportation  cor- 
ridor across  the  southern — "boot" — por- 
tion of  the  Gates  of  the  Arctic,  for  the 
benefit  of  Anaconda's  claims  in  the  Picnic 
Creek  area  as  well  as  those  of  others 
nearby  in  the  Ambler  mining  region. 

Provisions  related  to  U.S.  Borax  & 
Chemical  Corp..  a  subsidiary  of  a  Lon- 
don-based conglomerate,  Rio-Tinto  Zinc, 
and  its  Quartz  Hill  molybdenum  claims 
in  the  Misty  Fjords  National  Monument 
which  provide  for  the  following : 

First.  An  exclusion  of  149,000  acres 
from  wilderness  for  the  mining  claims 
and  a  buffer  zone  around  those  claims; 

Second.  The  construction  of  a  road 
with  which  bulk  sampling  can  be  carried 
out; 

Third.  A  5-year  grace  period  during 
which  mining  claimants  inside  national 
forest  monuments  may  prove  up  certain 
unperfected  mining  claims,  and 

Fourth.  Establishes  a  legal  fiction  In 
order  to  assist  U.S.  Borax  in  obtaining 
validity  determinations  of  some  of  its 
molybdenum  claims  in  Misty  Fjords. 

Overall  five  of  the  seven  "world  class" 
mineral  deposits  identified  by  the  Stan- 
ford Research  Institute's  study  are  out- 
side the  boundaries  of  conservation  sys- 
tem units  and  the  other  two.  while  in- 
side a  conservation  system  unit  will  be 
able  to  develop. 

Approximately  62  percSent  of  the  lands 
with  metallic  mineral  pcAential  are  com- 
pletely outside  conservation  system  units. 

Mr.  S-:eaker.  I  think  it  is  clear  that  any 
rational  examination  of  this  bill  leads 
one  to  the  indisputable  conclusion  that 


HJl.  39  does  what  it  was  intended  to  do; 
that  is,  provide  a  rational  structure  for 
the  management  of  public  lands  in 
Alaska  to  include  provisions  for  the  de- 
velopment of  key  mineral  bearing  lands 
while  guaranteeing  that  lands  high  in 
other  values  are  given  the  definitive  pro- 
tection they  deserve. 

Mr.  Speaker,  I  here  attach  a  detailed 
discussion  of  other  aspects  of  the  bill: 
Maps   and    Minor    Boundakt    Adjustments 
FOR  Conservation  System  Units 

Both  the  bill  we  passed  in  May  of  last 
year,  and  the  version  we  are  about  to  pass 
her  today  require  that  "whenever  possible, 
boundaries  shall  follow  hydrographlc  divides 
or  embrace  other  typographic  or  natural 
features." 

Until  the  boundaries  can  be  surveyed,  they 
will  be  based  on  legal  descriptions  using 
township  and  section  lines.  Obviously,  these 
temporary  zlg-zagglng  township  and  sec- 
tion lines  along  a  divide  will  result  in  a  very 
uneven  boundary,  with  some  lands  being 
excluded  that  would  otherwise  be  within 
the  conservation  system  unit  and  some  fed- 
eral lands  that  we  do  not  Intend  to  Include 
may  be  Included.  Some  have  Inquired  as  to 
what  happens  to  the  Intended  conservation 
system  lands  during  the  period  before  final 
boundaries  are  established;  will  they  be  pro- 
tected In  the  Interim?  That  certainly  Is 
our  Intent.  We  expect  the  Secretary  to  use 
his  existing  authority  to  prevent  Incompat- 
ible uses,  potential  State  selections,  and  so 
forth  during  the  period  of  field  surveys  and 
before  the  final  boundaries  can  be  set. 

There  is  another  provision  In  Sec.  103 
which  states  that  the  appropriate  Secre- 
tary "...  may  make  minor  adjustments"  In 
the  boundaries  of  conservation  system  units. 
A  minor  adjustment  cannot  Increase  or  de- 
crease a  unit  by  more  than  23,000  acres. 

This  one-township  limitation  Is  a  gener- 
ous one,  and  we  expect  the  Secretary  to  use 
It  Judiciously,  If  at  all.  Additions  must  be 
for  the  specific  purposes  for  which  the  unit 
was  established,  and  should  be  held  to  the 
minimum  amount  necessary.  An  example 
would  be  to  complete  the  protection  of  a 
habitat  area  oi  critical  Importance  to  a  spe- 
cies within  the  unit. 

Similarly,  any  deletions  must  solely  con- 
sist of  lands  not  essential  for  the  purposes 
for  which  the  unit  was  e-labllshed.  ani.  as 
In  the  case  of  additions,  must  be  held  to 
a  minimum. 

Title  II — National  Papk  System 
The  House  recognizes  that  a  number  of 
the  Senate  bill's  provisions  were  Initiated 
by  and  are  a  direct  evolution  of  the  House 
provisions.  It  Is  recognized  that  there  Is  no 
House  or  Senate  Committee  report  which 
supports  this  legislation,  since  both  the 
House  and  Senate  bills  were  the  result  of 
substitutes  offered  on  the  floor.  Therefore, 
the  following  language  Is  presented  as  ex- 
planation of  those  aspects  of  the  legislation 
that  affect  the  National  Park  System  as  the 
official  legislative  history  of  the  "Alaska  Na- 
tional Interest  Lands  Conservation  Act." 

Overview 
Our  Nation's  greatest  system  of  national 
parks  represents  a  special  and  unique  ethic 
In  land  preservation,  one  that  has  Us  roots 
In  the  American  frontier.  Born  with  the  crea- 
tion of  the  world's  first  national  park,  Yel- 
lowstone, In  1872,  the  National  Park  System 
contains  the  treasured  symbols  of  our  herit- 
age. They  are  no  less  wondrous  to  Americans 
today  fhan  Yellowstone  was  to  Americans 
oyer  a  century  ago.  Embracing  more  than 
31  million  acres  of  land  In  310  acres  (ex- 
cluding the  Alaska  National  Monuments  es- 
tablished on  December  1.  1978)  In  49  States 
and  In  Puerto  Rico,  Guam,  and  the  Virgin 


Islands,  our  National  Park  System  now  re- 
ceives more  than  260  million  visits  by  people 
annually. 

As  Yellowstone  did  In  the  last  century,  the 
proposed  parks  In  the  Alaska  National  Inter- 
est Lands  Conservation  Act  offer  Congress 
and  the  public  an  opportunity  to  protect  a 
part  of  our  last  frontier — Alaska — by  endow- 
ing a  major  legacy  of  parks  for  future  gen- 
erations of  Americans.  The  proposed  parks 
were  selectel  and  their  boundaries  drawn 
after  extensive  surveys  and  comparative 
analyses  of  all  the  unreserved  Federal  lands 
In  Alaska.  They  have  been  aptly  called 
Alaska's  "crown  Jewels". 

These  parks  offer  a  full  range  of  nature 
and  history  In  Alaska,  mighty  landforms  and 
entire  ecosystems  of  naturally  occurring 
geologic  and  geomorphlc  processes.  Intricate 
waterforms  and  spectacular  shcrellnes,  ma- 
jestic peaks  and  gentle  valleys,  diverse  plant 
communities  and  equally  diverse  fish  and 
wildlife. 

Some  Illustrate  regional  diversity;  others 
evUence  the  on-going  processes  still  shapl  ig 
the  landscapes:  still  others  represent  eco- 
systems of  vegetation  and  successlonal  stages 
of  plant  growth.  Certain  units  have  been  se- 
lected because  they  provide  undisturbed 
natural  laboratories — among  them  the  Noa- 
tak,  Charley,  and  Bremmer  River  watersheds. 
These  can  serve  as  benchmarks  by  which  one 
can  compare  the  effects  of  human  activity  on 
similar   landscape  elsewhere. 

Pour  of  the  units  In  large  part — Gates  of 
the  Arctic,  Mount  McKlnley,  Katmal,  and 
Glacier  Bay  National  Parks— are  Intended  to 
be  large  sanctuaries  where  fish  and  wildlife 
may  roam  freely,  developing  their  social 
structures  and  evolving  for  long  periods  of 
time  without  the  changes  that  extensive  hu- 
man activities  would  cause.  Several— Includ- 
ing the  Bering  Land  Bridge  National  Pre- 
serve, Ca-e  Krusenstern  National  Monument 
and  the  Kobuk  Valley  National  Park— show 
the  evidences  of  geologic  development  of  the 
terrain  and  trace  the  development  of  human 
ways  of  life  from  ancient  to  recent  times. 

The  overall  objective  of  Title  II  Is  to  es- 
tablish as  complete  and  comprehensive  a 
system  of  parks  In  Alaska  as  possible,  rep- 
resenting the  most  outstanding  available 
characterizations  of  natural  and  historical 
themes.  These  National  Park  System  units 
will  also  provide  an  opportunity  for  people 
to  enjoy  a  wide  array  of  recreational  ex- 
fjerlences  unique  In  our  Nation — ranging 
from  the  solitude  and  challenge  of  remote 
wilderness  to  the  simple  pleasures  of  hiking 
an  accessible  trail,  or  rafting  down  a  crystal 
clear  river,  or  learning  about  a  quirk  of  na- 
ture or  history  from  a  park  ranger.  Although 
seemingly  remote  now.  the  Alaskan  parks 
are  more  readily  accessible  than  was  Yellow- 
stone at  the  time  of  Its  establishment;  thus 
as  population  pressures  Increase  and  tech- 
nological advances  make  all  the  world  more 
accessible,  it  becomes  ever  more  Important 
that  actions  be  taken  now  to  protect  these 
splendid  lands  and  waters. 

The  new  and  expanded  national  park  units 
In  Alaska,  like  all  national  parks,  are 
to  be  places  for  reople.  They  are  the  heritage 
of  our  past  and  the  treasures  of  our  present. 
Most  of  all.  like  Yellowstone,  the  Grand 
Canyon,  and  the  others  before  them,  they 
will  be  our  generation's  legacy  for  the  fu- 
ture. 

The  Alaska  National  Interest  Lands  Con- 
servation Act  seeks  to  reaffirm  the  goals  es- 
tablished by  the  Congress  In  earlier  years, 
and  In  the  House  version  of  H.R.  39  concern- 
ing the  National  Park  System  and  to 
strengthen  the  protection  for  the  new  Na- 
tional Park  System  units  In  Alaska.  Several 
of  the  units  established  In  this  Act  are  the 
same  as  recommended  by  the  House,  and 
their  intent  is  the  same  as  described  by  the 
Senate  Committee  In  Its  report  on  H.R.  39. 
Bering  Land  Bridge  National  Preserve.  Cape 
Krusenstern     National    Monument,     Kobuk 


Valley  National  Park.  Yukon -Charley  Rivers 
National  Preserve,  Kenal  Fjords  National 
Park,  the  additions  to  Qlafcler  Bay  National 
Park,  and  Anlakchak  .'National  Moniunent 
and  Preserve  remalp- 'essentially  unchanged 
from  the  Committee  recommendation. 

Significant  changes  were  made  In  aever*! 
units  established  by  the  Senate  blU 
compared  with  the  Senate  Committee 
recommendation.  In  the  Noatak.  the  Federal 
lands  in  the  lower  Noatak  Valley  were  added 
to  the  preserve  and  the  national  recreation 
area  was  eliminated  and  the  lands  reclassi- 
fied as  part  of  the  preserve.  This  change 
conforms  the  area  with  the  House-passed 
bill.  In  the  Gates  of  the  Arctic,  the  national 
recreation  category  was  dropped,  with  the 
John  River,  Anaktuvuk  Pass,  and  North  Fork 
of  the  Koyukuk  portions  of  the  area  added  to 
park  status.  The  Itkllllk  Lake  and  Upper 
Kobuk  River  portions  of  the  Oates  of  the 
Arctic  will  be  preserves.  Thus,  the  Gates  wUl 
have  one  large  national  park  unit  and  two 
small  preserves  In  the  northeast  and  the 
southwest.  This  is  a  compromise  from  the 
House  position  in  order  to  allow  some  sport 
hunting  In  the  central  Brooks  Range.  The 
northern  boundary  of  the  Gates  of  the  Arctic 
Park  and  Preserve  conforms  the  boundary  to 
tho  agreement  entered  Into  between  the 
Arctic  Slope  Regional  Corporation  and  the 
Dpartment  of  the  Interior  on  June  19,  1979. 
In  Katmal,  the  park  has  t>een  expanded  over 
tho  original  Senate  Committee  recommenda- 
tion to  Include  Battle  Lake  and  Kullk  Lake, 
like  the  House-passed  bill.  Unlike  the  House. 
the  preserve  was  expanded  to  include  lands 
south  of  the  Alagnak  River  In  the  northwest 
corner  of  the  Park  System  unit.  At  Denall. 
a  small  expansion  has  been  made  In  the 
Southern  Preserve  to  Increase  the  amount  of 
lands  in  the  unit  that  would  be  open  to 
hunting.  In  addition,  the  Senate  bill  estab- 
lished a  second  preserve  In  the  northwest 
corner  of  the  management  unit  principally 
to  accommodate  trappers  who  have  used  the 
area. 

COMPARISON  OF  HOUSE  AND  SENATE  BILLS 


House 


Senate 


Aniahchak: 

Monument 350,000  138,000 

Preserve 160.000  376,000 

Total 510.000  514,000 

Berin£  Land  Bfidiie;  Preserve 2,600,000  2,457.000 

Cape  Krusenstern :  Monument 560,  COO  560, 000 

Oenaii : 

Park 3.410,000  2,426,000 

Preserve 4£0,000  1,330,000 

Total 3.850,000  3.756,000 

Gates  of  the  Arctic : 

Park.... 8,220.000  7,057.000 

Preserve 900.000 

Total 8,220.000  7.952.000 

Glacier  Bay: 

Park 590,000  523.000 

Preserve 57,000 

Total       5S0. 000  580,000 

Kenai  fiords:  Park 570,000  570,000 

Kobuk  Vzlley    Park 1,710,000  1,710,000 

Katmal: 

Park 1,160,000  1.037,000 

Preserve 110,000  308,000 

Total 1,370.000  1,345.000 

Lake  Clark: 

Park _  2,500,000  2,440,000 

Preserve ..  1.150.000  1,210.000 

Total     3,650,000  3.650,000 

Noatak:  Preserve 6,<60.000  6,460,000 

Wr:n|ell-St.  Elias: 

tark 7,950,000  8,147,000 

Preserve 4,240,000  4,171,000 

Total 12,190,000  12,318,000 

Yukon  Charley:  Preserve 1,720,000  1,720,000 
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a»ctlon«  301  and  303  provide  for  the  es- 
teldlalunent  or  expansion  of  13  iinlts  of  the 
Katlonal  Pkrti  System.  In  emch  case,  the  bill 
proTldee  an  approaclmate  acreage  figure  and 
an  approxlmata  map  reference.  In  the  desig- 
nation of  boundaries,  the  map's  boundary 
line,  not  the  acreage  stated  for  each  unit.  Is 
eontroUlng.  except  that  all  coastal  units  do 
not  extend  seaward  beyond  the  mean  high 
tide  line.  Only  a  small  pnrt  of  Alaska  has 
been  surreyed.  The  acreage  Is  only  approxi- 
mate and  descriptive  of  an  estimate  of  the 
public  lands  within  the  units  at  this  time. 
Final  conveyances  to  Native  corporations, 
allotments,  and  the  State,  surveys,  and  any 
landa  acquired,  may  result  in  different  acre- 
age calculations.  The  National  Park  Service 
ahould  periodically  publish  In  the  Federal 
Beglater  the  most  recent  calculations  of  the 
Federal  acreage  and  the  amount  of  Inhold- 
Inga  within  each  unit. 

SecUons  301  and  303  also  set  forth  the 
purpoacB  of  each  designated  unit  and  nddl- 
tlons  to  existing  units.  Enumeration  of  pur- 
poaes  Is  not  excltislve,  but  is  set  forth  as  a 
guide  to  management.  For  example,  al- 
though the  protection  of  an  endangered 
species  such  as  the  peregrine  falcon  may  not 
be  stated  as  a  purpose  for  a  particular  p-irk 
or  wildlife  refuge  system  ares,  we  expect  the 
Secretary  to  adopt  such  administrative  con- 
trols on  public  use  and  other  uses  as  are 
necessary  to  protect  the  area  around  critical 
use  sites  of  these  kinds  of  wildlife  species. 

Section  201(1).  Aniakch.tk  National  Mon- 
ument and  Anlakchak  National  Preserve: 

The  Anlakchak  National  Monument  and 
Anlakchak  National  Preserve  are  located  on 
the  Alaska  Peninsula  approxlmntely  350  air 
miles  south  of  Anchorage.  The  Anlakchak 
National  Monument  consists  of  138.000 
acres  of  public  lands  above  mean  high  tide, 
while  the  preserve  includes  376.000  acres  of 
public  lands.  The  management  unit,  monu- 
ment and  preserve  contain  514  000  acres  of 
public  lands,  and  Is  established  to  protect 
and  provide  for  public  use  and  enloyment 
one  of  the  world's  preat  dry  volcanic  calderas, 
its  environs,  and  the  Anlakchak  River. 

Aniakchak's  30  square  mile  caldera.  a  reg- 
istered national  natural  landmark,  contains 
examples  of  volcanic  activity,  including  lava 
flows,  cinder  cones,  a  lava  plug,  warm 
springs,  explosion  pits,  and  layers  of  volcanic 
and  sedimentary  rocks  exposed  by  volcanic 
action,  within  the  c.ildera  Is  Surprise  Lake. 
The  Anlakchak  River  flows  from  t>>e  lake 
and  cuts  a  spectacular  gorge  through  thi 
caldera's  2  000-foot  wall  as  It  tumbles  27 
miles  to  the  Pacific  Ocean.  Surrounding  the 
caldera  are  ash  flelds.  tundra-covered  low- 
lands, portions  of  the  Aleutian  Moun*"ln 
Range,  and  a  segment  of  the  Pacific  Coast- 
line. 

Brown  bear  and  moore  are  found  through- 
out the  area  with  concentrations  along  the 
B^ams  and  bays  on  the  eastern  coast.  The 
Cliffs  and  offshore  islands  harbor  oceanic 
bird'*,  sea  lions.  se%  otters,  and  seals  The 
gentle  mountains  to  the  east  northeast  pro- 
vide backcountry  hiking  opportunities. 

The  monument  is  composed  entirely  of 
Federal  lands.  The  preserve  is  a  combination 
of  Federal  land.  Native  subsurface  Inhold- 
ings  (for  oil  and  pas  only)  which  are  lllrelv 
to  be  developed  should  exploration  confirm 
vma^fff,^**  ''^  »>y«»'-«»'-'»ns.   and  Native 
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Under  reasonable  re|ulatlon,  sport  hunt- 
ing and  subsistence  uses  shall  be  allowed  to 
continue  within  the  preserve.  The  preserve  Is 
to  be  managed  similarly  to  the  monument, 
except  that  hunting,  oommercial  trappings, 
and  the  development  of  Native  oil  and  gas 
rights  may  be  allowed  The  National  Park 
Service  is  expected  to  Issue  regulations  for 
the  protection  of  the  surface  values  of  the 
preserve  while  allowing  the  Natives  the  right 
to  develop  their  oil  and  gas  resources.  The 
House  notes  that  the  Rational  Park  Service 
has  successfully  accomplished  this  in  the 
Big  Cypress  Preserve  la  Florida,  and  is  ex- 
pected to  take  similar  steps,  as  appropriate, 
in  the  sub-arctic  to  pfotect  the  Anlakchak 
preserve. 

Nothing  in  this  Act  le  Intended  to  modify 
the  intent  of  Public  Law  94-204,  which  pro- 
vides for  the  Konlag  Native  Corporations  the 
right  to  own  oil  and  gas  subsurface  rights  on 
certain  lands  within  the  preserve.  Section 
912  of  this  Act  corrects  some  technical 
errors  In  the  description  of  the  lands  from 
which  Koniag  may  receive  ownership  of  any 
oil  and  gas  only. 

The  Senate  bill  recommends  national 
monument  status  for  the  core  of  the  area 
rather  than  national  park  status  as  Included 
In  the  House  bill.  While  the  size  of  the  area 
on  a  nationwide  basis  qualifies  the  Anlak- 
chak lor  park  status.  In  the  context  of 
Alaska,  the  area  Is  small  and  the  primary 
purpose  of  the  core  area  is  the  scientific  Im- 
portance of  the  volcante  features  associated 
with  the  volcano.  There  will  be  no  difference 
In  management  for  the  area  If  it  is  desig- 
nated park  or  monument.  Thus,  the  monu- 
ment status  is  acceptable  for  the  unit. 

The  Senate  recommended  a  national  mon- 
ument containing  approximately  138.000 
acres  of  Federal  lands  and  a  national  pre- 
serve of  approximately  376.000  acres  of  Fed- 
eral lands.  The  bill  was  amended  on  the 
Senate  floor  to  open  the  monument  to  sub- 
sistence uses.  In  the  bill  before  us.  the 
Anlakchak  National  Monument  and  Preserve 
are  the  same  as  recomnjended  by  the  Senate 
Committee  except  that  subsistence  uses  by 
local  residents  shall  be  allowed  in  the  mon- 
ument where  such  uses  have  been  tradi- 
tional. The  bill  recognizes  that  traditional 
subsistence  uses  may  take  place  in  portions 
of  the  monument.  To  the  extent  that  now 
take  place,  uses  are  protected.  Sport  hunting 
and  trapping  are  not  allowed  in  the  monu- 
ment, while  sport  fishing  is  allowed.  Sub- 
sistence uses,  sport  hunting,  sport  fishing, 
and  trapping  are  allowed  in  the  preserve 
in  accordance  with  the  provisions  of  the 
bill. 

Section  201(2).  Bering  Land  Bridge  Na- 
tional Preserve: 

The  Bering  Land  Bridge  National  Preserve 
Is  located  on  the  Seward  Peninsula  in  north- 
western Alaska,  between  Nome  and  Kotzebue. 
The  area  encompasses  approximately  2.457.- 
000  acres  of  public  land  above  mean  high 
tide.  The  official  boundary  map  indicates  an 
offshore  boundary  in  the  vicinity  of  Cape 
Espenberg.  The  intent  of  this  line  is  to  In- 
clude all  offshore  islands  within  the  preserve 
but  not.  at  this  time,  any  off-shore  water 
or  submerged  lands. 

The  Bering  Land  Bridge  National  Preserve 
Is  part  of  a  relic  backbosie  of  a  much  larger 
area  which  was  the  Bering  Land  Bridge  con- 
necting Asia  and  North  America.  During  sev- 
eral of  the  Pleistocene's  great  ice  ages.  Alaska 
was  linked  to  Asia  by  a  1.000-mile- wide  land 
bridge.  Over  this  connection  came  the  first 
people  Into  the  New  World,  probably  between 
28.000  and  25,000  years  ago.  From  western 
Alaska,  these  early  htinters  spread  Into 
North,  Central,  and  South  America  to  be- 
come the  ancestors  of  all  American  Indian 
groups.  Along  with  man,  plants  and  animals 
migrated  between  Asia  and  North  America. 
The  area  contains  innumerable  paleontologi- 
cal  deposits  relating  to  Land  Bridge  times, 


including  remains  of  mammoths,  horses, 
bison,  beaver  dams,  ancient  forests  and 
tundra  landscapes.  Extensive  pollen  profiles 
have  provided  excellent  information  about 
the  vegetation  and  climate  during  the  times 
the  Land  Bridge  was  present.  Recognizing 
the  Importance  of  the  cultural  resources  of 
the  preserve,  the  National  Park  Service 
should  develop  a  contlnttlng  program  of 
paleontologlcal.  archeologlcal.  and  biological 
research,  publication,  and  Interpretation  to 
further  the  Nation's  understanding  of  the 
Bering  Land  Bridge  and  Its  cultural  and 
biological  significance  to  the  Nation  and  the 
New  World. 

Two  nationally  significant  volcanic  proc- 
esses are  also  represented.  Lava  fiows  in  an 
arctic  environment  cover  large  areas  In  the 
southern  portion  of  the  area.  To  the  north, 
steam  explosions  have  left  unusual  deep 
crater  lakes  and  burled  beneath  the  ash  is  a 
prehistoric  ecosystem,  nearly  totally  pre- 
rerved.  These  maar  craters  are  very  unusual 
in  the  Arctic  and  are  of  special  Interest  here 
since  they  formed  in  pairs.  »n  occurrence  not 
known  elsewhere  In  the  world. 

Wildlife  values  of  the  preserve  are  inter- 
nationally significant:  of  the  112  migratory 
bird  species  found  In  the  area.  87  nest  here 
and  about  half  of  the  Pacific  Flyway  popu- 
lation of  snow  geese  stops  in  this  area. 
Migrations  occur  to  six  continents.  The  mi- 
gratory bird  life  Is  also  a  clear  remnant  of 
the  Bering  Land  Bridge  times.  A  number  of 
Old  Wor'd  species  nest  In  ihe  preserve,  one 
of  the  few  places  In  the  New  World  where 
they  may  be  seen. 

Of  the  marine  mammal3  which  occur  In 
nearby  waters,  four — the  Bowhead.  Hump- 
back. Grey  and  Pacific  White  Whales — are  on 
the  endangered  species  list.  Other  mammals 
include  grizzly  bear,  wolf,  polar  bear,  moose, 
and  a  variety  of  furbearers. 

Native  uses  cf  the  land  in  and  around 
the  proposal  are  primarily  off  two  types,  sub- 
sistence use  and  reindeer  herding.  Both  uses 
shall  continue. 

Recent  socioeconomic  studies  of  reindeer 
herding  sponsored  by  the  National  Park  Serv- 
ice have  demonstrated  the  Importance  of 
traditional  reindeer  herding  on  the  Seward 
Peninsula  of  northwest  Alaska.  Villages  here 
depend  upon  the  reindeer  herd  for  a  steady 
source  of  inexpensive  meat.  While  It  Is  recog- 
nized that  reindeer  herding  Is  critical  to  the 
continued  viability  of  the  people  of  the  Se- 
ward Peninsula.  It  Is  not  considered  a  sub- 
slsten?e  use  for  the  purposes  of  this  Act. 
Reindeer  herding  is  a  commercial  grazing 
enterprise  whose  continuation  Is  viewed  as 
essential  because  of  the  remote  location  of 
the  area  and  the  critical  Importance  of  the 
reindeer  to  the  local  food  supply.  In  order  to 
prevent  undue  hardship  for  these  villages, 
it  Is  the  Intent  that  reindeer  herding  activi- 
ties and  supporting  facilities  and  activities 
will  be  permitted  to  continue  within  the 
Bering  Land  Bridge  National  Preserve.  Expan- 
sion of  reindeer  herding  may  take  place  but 
It  Is  not  Intended  that  such  expansion  will 
necessitate  expansion  of  facilities,  or  that 
herd  expansion  would  be  allowed  to  Increase 
to  a  point  that  would  result  In  any  substan- 
tial damage  to  tv-e  preserve  resources.  Con- 
tinued reindeer  herding  mtist  be  consistent 
with  sound  range  management  practice, 
while  also  serving  to  protect  the  natural  and 
cu'tvral  resources  of  the  pSeserve.  It  Is  the 
Intent  that  the  National  Park  Service  assume 
complete  Federal  management  responsibili- 
ties for  reindeer  In  the  preserve. 

It  Is  the  intent  tl^at  this  Act  not  be  in- 
terpreted as  permitting  reindeer  herding  to 
be  Instituted  on  conservation  system  unit 
lands  elsewhere  In  the  State  where  it  does 
not  now  occur,  unless  otherwise  soeelfied  In 
this  Act.  or  unless  the  Secretary  finds  that 
such  herding  would  not  Interfere  with  the 
purposes  of  a  conservation  system  unit  or 
the  management  system.  For  example,  new 
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reindeer  herding  would  not  be  allowed  in  any 

units  of  the  National  Park  System.  Bering 
Land  Bridge  Is  an  exception  in  order  to  pro- 
tect  an   existing   use. 

An  existing  transportation  route  utilized 
by  the  people  living  on  the  Seward  Penin- 
sula exists  within  the  preserve.  It  is  the  In- 
tent that  past  levels  and  types  of  winter 
access  be  permitted  to  continue  under  Na- 
tional Park  Service  management  along  the 
winter  trail  between  the  Kougarok  River  and 
the  Inmachuk  River.  This  trail  has.  In  the 
past,  been  used  during  the  winter  for  hauling 
supplies  from  Nome  to  the  Deerlng  area  by 
tractor  and  sled,  as  well  as  for  snow  machine 
travel  by  local  residents.  The  winter  trail 
extends  from  the  Nome  to  Taylor  road  to  the 
confiuence  of  Hannum  Creek  and  the  Inma- 
chuk River  and  Is  generally  shown  as  a 
"tractor  trail"  on  the  Bendeleben  1:250,000 
scale  U.S.G.S.  map  published  in  1950. 

It  Is  not  the  Intent  of  this  Act  that  this 
winter  trail  be  upgraded  or  improved  beyond 
Its  current  condition  unless  such  a  need  Is 
identified  as  part  of  the  unit  management 
plan.  Rather  the  bill  Intends  only  to  guaran- 
tee that  the  existing  use  pattern  would  be 
allowed  to  continue.  Since  the  route  has 
been  traditionally  used  as  a  winter  trail  only, 
the  House  expects  that  the  route  would  not 
be  used  during  times  or  by  such  means  that 
terrain  damage  might  occur  owing  to  un- 
frozen ground  or  insufficient  snow  cover. 

Serpentine  Hot  Spr:ngs  has  been  used 
throughout  history  for  bathing  and  recrea- 
tion purposes  by  the  local  residents  of  the 
Seward  Peninsula,  and  remains  popular  to- 
day. The  springs  area  Is  also  geologically 
significant,  containing  values  which  should 
be  preserved.  It  is  Intended  that  the  springs 
continue  to  be  available  for  public  enjoy- 
ment and  recreation,  while  at  the  same  time, 
the  National  Park  Service  should  develop 
a  specific  management  plan  for  the  Serpen- 
tine Hot  Springs  area.  In  addition  to  the 
overall  management  plan  for  the  entire  pre- 
serve. The  plan  should  address  such  con- 
cerns as  the  need  for  access  to  the  area,  such 
structures  as  may  be  needed  to  further  the 
management  and  visitor  use  of  the  area,  and 
such  actions  as  may  be  necessary  to  protect 
significant  natural,  wilderness  and  cultural 
values  of  the  site. 

Development  within  the  preserve  should 
be  managed  to  adequately  protect  the  re- 
sources of  the  preserve  while  making  them 
available  to  the  public  for  its  enjoyment  and 
understanding.  The  area  is  to  be  managed 
the  same  as  a  national  park,  except  that 
hunting  and  trapping  shall  be  allowed  within 
the  limits  of  sound  resource  management. 
Subsistence  hunting  is  an  Important  use 
throughout  much  of  the  preserve  and  would 
be  allowed  to  continue.  Under  the  terms  of 
this  Act  subsistence  hunting  shall  have  pri- 
ority over  sport  hunting  when  healthy  pop- 
ulations are  insufficient  to  support  both.  It 
is  further  expected  that  the  National  Park 
Service  should  consider  locating  Interpreta- 
tive facilities  for  the  preserve  at,  or  near 
Nome.  Alaska. 

The  bill  recognizes  that  the  National  Park 
Service  Is  the  most  appropriate  agency  to 
manage  the  myriad  of  significant  features 
and  resources  that  compose  the  Bering  Land 
Bridge  National  Preserve.  Although  sig- 
nificant waterfowl  populations  utilize  the 
area  such  waterfowl  populations  are  only  one 
of  many  nationally  significant  resources 
within  the  preserve.  Other  places  exist  in 
Alaska  with  high  waterfowl  values  but  the 
Bering  Land  Bridge  Is  a  unique  remnant  of 
the  Bering  Land  Bridge  over  which  the  an- 
cestors of  all  American  Indians  entered  the 
Western  Hemisphere.  Vast  numbers  of  pale- 
ontologlcal sites  exist  within  the  preserve 
Which  relate  to  the  land  brldee  theme.  Addi- 
tionally, nationally  significant  botanical  re- 


sources, volcanic  formations,  and  archeo- 
loglcal, historical  and  contemporary  cultural 
resources  exist  within  the  preserve,  as  well  as 
the  opportunity  to  Include  an  arctic  tundra 
continuum,  from  mountain  to  sea,  within 
the  National  Park  System. 

Section  iOl  (3) .  Cape  Krusenstern  National 
Monument : 

Cape  Krusenstern  National  Monument  is 
situated  north  of  the  Arctic  Circle  approxi- 
mately 40  miles  from  the  city  of  Kotzebue 
in  northwestern  Alaska.  The  area  is  a  level 
coastal  plain  dotted  with  sizable  lagoons  and 
backed  by  gently  rolling  limestone  hills.  On 
the  east,  the  plain  meets  an  ancient  sea  cliff 
now  mantled  with  tundra  and  a  veneer  of 
blue-gray  limestone  rubble.  The  Chukchi  Sea 
bounds  the  Cape  on  the  west.  The  Cape  Kru- 
senstern National  Monument  contains  ap- 
proximately 660.000  acres  of  public  lands. 
Additional  acreage  within  the  area  which 
Is  currently  selected  by  local  Native  corpora- 
tions will  become  part  of  the  monument 
should  the  lands  not  be  conveyed  to  the  Na- 
tives or  at  some  point  in  the  future  are  ac- 
quired by  the  National  Park  Service.  The 
monument  will  protect  an  Internationally 
significant  series  of  archeologlcal  sites  which 
Illustrate,  In  a  horizontal  stratigraphy,  every 
major  period  of  Eskimo  cultural  history  in 
Alaska. 

During  the  past  6.000  years,  since  the 
oceans  attained  their  present  level,  a  con- 
stant wave-driven  flow  of  shoreline  gravel 
has  supported  the  construction  of  the  Cape, 
which  is  a  series  of  114  beach  ridges.  Each 
of  these  ancient  shorelines.  In  its  day.  was 
the  dwelling  place,  hunting  site,  and  burial 
ground  for  Eskimo  people.  The  cultural  re- 
mains and  artifacts  contained  by  this  roll- 
ing beachscape  represent  the  complete 
chronological  order  of  all  major  phases  of 
Eskimo  culture,  and  comprise  one  of  the 
most  Important  archeologlcal  sites  In  arctic 
Alaska.  This  beach  ridge  succession  extends 
more  than  3  miles  Inland  from  the  sea  and 
represents  more  than  4,500  years  of  human 
history,  from  the  early  Denbigh  Flint  people 
(the  first  to  be  recognized  as  Eskimo)  to 
today's  Eskimo  who  still  retain  a  dependency 
on  the  Capes  offshore  marine  and  estuarlne 
resources.  Unglaclated  during  Pleistocene 
times,  the  Cape's  low-lying  plain  also  offers 
an  Important  geological  display  In  ts  rem- 
nants of  "esker"  formations,  a  glacier  gravel 
deposition  of  late  Illlnolslan  times.  225,000 
years  ago — the  only  example  known  in 
Alaska.  Scores  of  archeologlcal  sites  exist 
throughout  the  monument. 

The  bill  includes  the  entire  watersheds  of 
the  Omlkvlorok  River,  and  Rabbit  Creek 
within  the  monument.  Through  the  Inclu- 
sion of  these  watersheds  and  their  related 
portions  of  the  arctic  coastline,  it  is  the  in- 
tent that  the  entire  beach  gravel  "cell"  that 
has  and  continues  to  form  Cape  Krusenstern 
be  included  within  the  monument  and  pro- 
tected In  perpetuity.  It  is  the  Intent  that 
this  portion  of  the  arctic  coastline  be  man- 
aged In  a  way  which  does  not  interfere  with 
the  natural  beach  building  process  for  Cape 
Krusenstern  and  its  related  adjacent 
beaches. 

The  Senate  bill  designates  a  national 
monument  of  approximately  560.000  acres 
with  essentially  the  same  boundaries  as  the 
House-passed  bill.  Subsistence  uses  by  local 
residents  shall  be  permitted  In  the  monu- 
ment In  accordance  with  the  provisions  of 
the  subsistence  title.  Sport  hunting  and 
trapping  are  not  allowed  In  the  monument, 
while  sport  fishing  Is  allowed. 

It  Is  further  recognized  that  at  c?rtaln 
times  of  the  year.  Cape  Krusenstern  Is  ac- 
tively utilized  for  subsistence  purposes  by 
the  local  people.  It  Is  the  intent  that  future 
uses  and  development  of  the  area  not  ad- 
versely impact  the  local  people  and  their 
culture.  The  Involvement  of  the  local  Eskimo 


people  in  the  management,  use,  and  inter- 
pretation of  the  area  Is  planned  and  ex- 
pected. Traditional  subsistence  uses  will  be 
continued  throughout  the  moniunent  and 
the  resources  on  which  the  subsistence  uses 
depend  will  be  maintained. 

There  is  little  sport  hunting  In  the  area 
at  this  time  while  this  is  one  of  the  most  im- 
portant and  concentrated  subsistence  use 
areas  in  the  State.  Allowing  sport  hunting 
within  the  area  could  create  a  conflict  with 
subsistence  uses.  The  subsistence  activities 
that  take  place  here  now  are  a  logical  exten- 
sion of  the  tradition  that  has  evolved  here 
for  thousands  of  years. 

Section  201(4).  Gates  of  the  Arctic  Na- 
tional Park,  Gates  of  the  Arctic  National 
Preserve : 

The  Gates  of  the  Arctic  National  Park  and 
Preserve  are  located  In  Alaska's  central 
Brooks  Range.  The  Park  System  unit  is  a 
vast,  wild  region  of  superlative  natural 
beauty  and  exceptional  scientific  value,  the 
last  such  essentially  untouched  mountain 
area  of  its  scale  In  the  United  States. 

In  the  1930's  the  region  was  first  extolled 
In  the  writing  of  Robert  Marshall,  an  ex- 
plorer-forester and  one  of  the  founders  of 
the  American  Wilderness  System.  Marshall 
pointed  out  that  "In  Alaska  alone  can  the 
emotional  values  of  the  frontier  be  pre- 
served "  The  name  Gates  of  the  Arctic  is  it- 
self derived  from  Marshall's  name  for  a  pair 
of  peaks  which  fiank  the  broad  valley  of 
the  North  Fork  of  the  Koyukuk  River. 

The  park  is  characterized  by  a  maze  of 
deep  glaciated  valleys  and  gaunt  and  rugged 
mountains,  culminating  in  Mount  Igikpak, 
the  highest  peak  In  the  central  Brooks  Range. 
Many  of  the  summits  and  waterways  remain 
nameless,  but  sources  of  several  major  rivers 
are  in  the  area;  the  North  Fork  of  the  Koyu- 
kuk. the  John,  the  Killll.  the  Kobuk.  the 
Alatna.  and  the  Noatak.  Two  special  re- 
sources. Walker  Lake  and  Arrlgetch  Peaks, 
are  on  the  National  Register  of  Natural 
Landmarks,  and  11  other  features  have  been 
recommended  for  national  landmark  status. 

Although  the  boreal  forest  reaches  up  the 
southern  drainages,  with  stands  of  spruce 
and  birch,  most  of  the  park  Is  tundra  clad. 
The  park  contains  habitat  for  and  migra- 
tion routes  of  the  western  arctic  caribou 
herd  which  has  recently  suffered  a  severe 
population  decline,  and  is  prime  habitat  for 
the  barren-ground  grizzly  bear,  Dall  sheep, 
and  wolf,  all  of  which  require  extensive 
ranges  and  would  be  perpetuated  within  the 
park  complex.  The  park  complex  is  also 
important  for  raptors,  with  peregrine  fal- 
cons and  gyrfalcons  nesting  throughout  the 
central  Brooks  Range.  Scores  of  lakes  within 
the  area  support  grayling,  lake  trout,  arctic 
char  and  northern  pike. 

The  wilderness  values  of  the  Gates  of  the 
Arctic  are  paramount  and  provide  a  special 
value  to  the  National  Park  System.  The 
Administration  recommended  that  the  area 
be  classified  as  the  National  Park  System's 
first  wilderness  park.  While  the  bill  does 
not  adopt  this  classification.  In  order  to 
avoid  too  many  classifications,  the  intent  for 
the  area's  management  Is  as  wilderness. 
The  National  Park  Service  should  conduct 
thorough  studies,  with  public  input,  to 
determine  the  extent  that  visitation  can 
occur  within  the  area,  within  the  limits  of 
the  wilderness  resource  and  the  clear  intent 
that  the  area  be  managed  as  a  wilderness 
park. 

The  Senate-passed  bill  designates  a  two- 
unit  national  preserve  In  the  Gates  of  the 
Arctic,  the  Kobuk  unit  in  the  southwestern 
portion  of  the  area  and  the  ItkiUik  unit  in 
the  northeast.  The  preserves  are  to  be  man- 
aged the  same  as  the  park,  except  that 
sport  hunting  and  trapping  shall  be  allowed. 
The  House  and  the  Senate  both  rejected  a 
scheme  that  the  John  River  Valley  should 
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IM  daaiflad  m  k  nerMttan  *raa.  tUtu  teelU- 
*.M~»  tha  d«««lo|iinant  of  »  tmuporUtlon 
eoRldar  Uuougb  tlM  valtoy-  n  U  notMl  tbat 
(1^  8t»t«  of  Alaaka  agreed  to  a  court  order 
In  1V74  wbldi  doaed  the  "Hlckel  Hlchway" 
tluoacb  the  John  BlTer  Valley  to  further 
tae.  Tbe  suit  was  brougbt  by  the  people  of 
AnaktuTUk  Faas  who  aoad  to  protect  the 
natnnl  eubaistenee  valuea  of  the  John  Val- 
m  The  John  Blver  la  a  crlUcal  porUon  of 
tiM  naUoaal  park  oomples  and  It*  natural 
and  wlbtamaai  character  should  be  man- 
■Md  In  aucb  a  manner  ao  as  to  protect  these 
vSoaa.  A  north-aouth  oonldor  should  never 
be  developed  through  the  park  aa  it  would 
only  avre  to  degrade  the  national  treasure 
which  the  Gates  of  the  AreUe  repreaenta. 
Any  ooRldor  wotild  destroy  the  Nation's 
ooiy  true  wUdemeaa  park.  Thus,  the  John 
Valley  was  Indudftd  In  the  park,  and  Is 
dMignatsd  wlMemeas. 

TlM  Kobnk  unit  at  the  preserve  Is  ad- 
jMoent  to  a  nationally  tig"***"*"*  mineralised 
SOB*,  wtthln  which  several  new  mines  may 
be  develcped  within  the  next  few  yeaza.  The 
nmstn  bill  praeldee  for  a  single  traaqwrta- 
tlon  oonMor  through  the  Kobuk  unit  to 
ff^MtuMt  the  mineral  dlsMct  with  an  exist- 
iiiy  haul  road  along  the  trans-Alaska  oil 
ptptflne.  Should  the  need  arise  for  a  trans- 
portatton  corrldmr  through  this  area,  the 
Osuetary  wUl  grant  a  rlght-o(-wmy  through 
the  Kobok  unit  for  that  purpose.  In  grant- 
ing the  right-of-way.  the  Secretary,  throvigb 
the  National  Park  Service,  planning  jotnUy 
with  the  Secretary  of  TransportaUon.  Is  to 
locate  the  environmentally  preferable  loca- 
tion for  the  route,  one  that  would  have 
wiiwimai  Impact  upon  the  natural  resources 
of  the  recraatloa  area,  while  still  providing 
an  eeonomieaUy  sound  route  for  access  pur- 
poaaa.  The  House  expects  the  Natlimal  Park 
Service  to  take  all  poaslble  actions  to  find 
alternative  routes  outside  the  park 'or.  If  the 
route  la  to  be  built  through  the  preserve, 
provide  a  route  thaA  is  the  most  environ- 
mentally acceptable. 

Since  the  people  of  the  village  are  de- 
pendent upon  caribou  for  their  survival,  they 
oftm  have  to  follow  the  movements  of  the 
caribou  herds.  Thus,  subalstance  use  of  the 
park  may  be  tiwunflsl  periodically  or  con- 
tlnuously  for  the  continued  survival  of  the 
Anaktovuk  people.  The  subsistence  psitremB 
of  the  park  are  well  known  and  can  be  identl- 
&ed.  The  following  drainages  within  the  perk 
have  been  used  for  subsistence  hunting,  and 
were  Identified  by  the  Senate  Committee: 
BUvluk  River,  Outwaah  Creek,  Kurupa  Blver. 
Oolamnagavlk  River,  Kllllk  River  (and  aU  its 
tributaries).  Okplkniat  River.  Alapah  Creek. 
Kayak  Creek,  Brratlc  Creek,  Nanuahuk  River. 
Kuhsuman  Creek.  Anakitukuk  River,  Bmle 
Creek  and  the  ItkUllk  Blver.  In  addlUon.  the 
lands  surrounding  Anaktuvuk  Pass  and  a 
major  portlcn  of  the  J(rfin  River  Valley  por- 
tion of  the  park  are  Imfiortant  to  a  con- 
tinued aubalatence  lifestyle  for  the  people  of 
Anaktuvuk  Paaa  and  sport  hunting  In  the 
northeast  Preeerviu  shall  not  interfere  with 
subsistence  use.  It  Is  noted  that  the  Arctic 
Slope  Regional  Corporation  traded  certain 
lands,  selections,  and  IdentlfioaUons  to  the 
Secretary  in  exchange  for  other  lands.  A 
fundamental  part  of  that  agreement  was  an 
undetirtandlng  that  In  reUnqulahlng  Its  selec- 
tions and  identlflcaUoDs.  the  people  of 
Anaktuvuk  Pass  would  stUl  be  able  to  con- 
tinue their  subsUtence  lifestyle  on  those 
lands  which  are  now  part  of  the  park.  The 
Senate  also  amended  Use  bill  on  tbe  floor 
to  add  the  John  River  VaUey  to  the  park 
rather  than  being  part  of  the  preserve  ThU 
Act,  In  continuing  subsistence  uses  within 
tlie  perk.  Implements  this  underetejidlog 
and  protects  the  people  of  Anaktuvuk  Pase. 
It  Is  the  Intent  of  the  Committee  that  the 
Se=retary.  In  managing  tbe  area,  take  Into 
consideration  the  sporadic  movement  of  car- 
ibou from  year  to  year,  and  be  In  a  position 


to  react  quickly,  if  needed,  to  provide  sub- 
sistence hunting  zones  for  the  local  people, 
should  the  caribou  move  to  different  loca- 
tions. Subsistence  hunting,  aa  well  as  sport 
hunting  would  also  be  allowed  within  the 
preserve. 

It  is  noted  that  tbe  State  of  Alaska  has  ex- 
pressed Its  willingness  to  discuss  the  possi- 
bility of  land  exchanges  that  would  bring 
some  of  the  lands  selected  by  the  State  adja- 
cent to  the  park  Into  Federal  control.  It  Is 
the  Intent  that  should  any  of  the  lands  now 
selected  by  the  State  In  this  area  and  con- 
tiguous to  the  park  complex  return  to  Fed- 
eral control,  they  would  become  part  of  the 
Gates  of  the  Arctic  National  Park  complex. 

The  Senate  Committee  recommended  a  na- 
tional park  containing  approximately  4,801,- 
000  acres  of  Federal  lands,  a  natlontU  pre- 
serve containing  approximately  2.117,000 
acres  of  Federal  lands  and  a  national  recrea- 
tion area  of  approximately  1,034.000  acres  of 
Federal  lands  In  the  Qatea  of  the  Arctic.  The 
Committee  proposal  proivlded  for  subsistence 
uses  to  be  continued  wKhln  the  park,  where 
such  uses  are  traditional.  In  accordance  with 
the  provision  of  the  subsistence  title.  The 
Committee  proposal  alfO  provided  for  a  proc- 
ess whereby  a  single  transportation  corri- 
dor may  be  granted  across  the  upper  Kobuk 
River  unit  to  provide  needed  access  to  the 
mineralized  zone  In  the  Bomlte-Plcnic 
Creek  region  so  that  commercial  develop- 
ment of  those  mineral  properties  can  occur. 

Tn  the  Senate-pGissed  bill,  there  Is  a  sub- 
stantial change  of  the  classification  for  the 
Park  System  unit.  However,  the  external 
boimdary  of  the  Gates  of  the  Arctic  unit  of 
the  National  Park  System  and  the  purposes 
for  which  the  area  Is  added  to  the  system  are 
the  same  as  recommended  by  the  Conunlt- 
tee.  In  the  Senate  bill,  the  national  recrea- 
tion area  classification  and  management 
were  eliminated.  The  upper  Kobuk  unit  is 
classified  as  a  preserve,  rather  than  a  recre- 
ation area.  The  north  fork  of  the  Koyukuk 
unit  is  classified  as  part  of  the  park,  rather 
than  as  a  recreation  area.  The  large  central 
preserve  in  the  Committee  recommendation, 
which  Included  the  John  River  Valley  and 
the  Anaktuvuk  Pass  region,  has  been  classi- 
fied as  part  of  the  park.  A  small  preserve  In 
the  northeast  corner  at  the  unit  remains. 
Thus,  in  the  Senate  bill,  the  Gates  of  the 
Arctic  National  Park  would  contain  approx- 
imately 7.052.000  acres  Of  Federal  lands,  and 
the  Gates  of  the  Arctic  National  Preserve 
would  contain  approximately  900,000  acres 
of  Federal  land.  The  Senate  added  lands  in 
the  Koyuktuvuk  River  Valley  to  the  park 
and  deleted  lands  the  House  Included  in  the 
upper  Ambler  watershed. 

The  bill  recognizes  1t\e  superb  park  and 
wilderness  values  that  are  found  In  the  Gates 
of  the  Arctic.  Thus,  in  this  proposal  the  park 
is  expanded  Into  one  large  park  unit  with  two 
small  preserves — In  the  northeast  at  Itkllllk 
Lake  and  In  the  southwest  along  the  upper 
Kobuk  River.  The  park  values  of  the  John 
River/ Anaktuvuk  Pass  portion  of  the  unit 
and  the  north  fork  of  the  Koyukuk  are  out- 
standing, have  superb  wilderness  recreation 
potential,  and  merit  tbe  full  protection  of 
park  and  wilderness  status.  In  accepting  the 
Senate  position,  the  House  understands  and 
expects  that  the  park  will  have  a  minimum 
of  development,  consistent  with  the  intent 
that  the  area  be  managed  as  a  wilderness 
park  and  preserve.  In  the  Itkllllk  portion  of 
the  preserve,  the  National  Park  Service  is 
expected  to  closely  monitor  the  sport  hunting 
In  the  preserve  to  insure  that  there  are  no 
adverse  Impacts  upon  the  people  of  Anaktu- 
vuk Pass  and  their  subsistence  lifestyle.  If 
there  is  an  Impact,  then  under  the  priority 
clause  of  Title  VITI,  ^)crt  hunting  shall  be 
restricted  in  the  preserve. 

Tbe  Senate  Committee  recommendation 
provided  for  subsistence  uses  to  be  continued 
by  the  people  of  Anaktuvuk  Pass  within  the 


park,  where  such  uses  are  traditional,  in  to- 
cordance  with  the  provisions  of  the  subsist- 
ence title.  In  addition  to  that  portion  of  tbe 
park  which  the  Senate  Coidmlttee  identified 
as  important  for  subsistence,  the  Anaktuvuk 
Pass  area  and  a  major  portion  of  the  John 
River  Valley  portion  of  the  park,  which  were 
preserve  under  the  Committee  recommenda- 
tion, are  also  important  to  the  subsistence 
lifestyle  of  the  Anaktuvuk  people.  Therefore, 
these  additional  areas  should  be  considered 
part  of  the  park's  subsistence  zone  in  addi- 
tion to  the  drainages  identified  by  the  Com- 
mittee in  its  report.  Sport  hunting  and  trip- 
ping are  not  allowed  In  the  park,  while  sport 
fishing  Is  allowed.  Subsistence  uses,  sport 
hunting,  sport  fishing,  and  trapping  are  al- 
lowed In  tbe  two  preserve  units,  In  accord- 
ance with  the  provisions  of  this  substitute. 

The  northern  boundary  new  conforms  with 
the  Arctic  Slope  agreement  and  tbe  Bouse 
bill.  Consistent  with  the  AKtlc  Slope  agree- 
ment, tbe  Committee  provided  the  Secretary 
with  the  authority  to  acquire  certain  ad- 
jacent Native  owned  land*.  If  any  of  tbe 
Identified  lands  are  acquired,  they  are  to  be 
added  to  the  park  automatically  without 
further  action  by  the  Congress.  The  Commit- 
tee expects  the  Secretary  to  notify  the  Com- 
mittee before  such  acquisition  is  made. 

Kenal  Fjords  National  Park  Is  established 
to  Insure  the  preservation.  Interpretation. 
and  study  of  a  spectacularly  beautiful  in- 
terrelated Icefield  and  fjord/ralnforest  sys- 
tem and  Us  associated  population  of  sea- 
birds  and  marine  mammals.  The  park  Is  lo- 
cated immediately  south  of  Seward,  Alas- 
ka, which  is  only  a  2'/^  hour  drive  from 
Anchorage,  the  largest  city  in  Alaska  and 
a  tourist  focal  point. 

One  of  the  four  major  icecaps  In  tbe 
DnUed  States  today,  the  Harding  Icefield  Is 
a  reservoir  of  ice  for  glaciers  that  continue 
to  carve  deep  glacial  valleys  through  the 
Kenal  Mountains.  Three  major  glaciers  and 
several  minor  ones  flow  front  tbe  icefield  into 
the  present  fjords,  where  these  tidewater 
glaciers  frequently  carve  huge  blocks  of  Ice 
into  the  sea.  On  adjacent  headlands,  a  moas- 
covered  spruce  rainforest  clings  tenaciously 
to  steep  rocky  slopes  amidst  the  cool,  moist 
climate  which  created  and  sustains  the  ice- 
field above.  At  this  interface  of  land  and 
water,  where  the  Kenal  Mountains  are 
drowning  In  the  sea,  marine  mammals  and 
seablrds  abound.  Stellar  sea  lion  and  harbor 
seal  haul  out  of  ledges  and  ice  fiows  respec- 
tively and  warm  In  the  suij  of  mid-summer 
days;  killer  whale,  porpoise,  and  sea  otter 
swim  Just  offshore.  Puffins,  gulls  and  other 
seablrds  inhabit  rocks  and  cliffs  by  the  tens 
of  thousands,  while  eagles  nest  in  trees  over- 
looking the  edible  riches  of  the  tidal  fringe. 
The  abundant  life  of  the  Intertldal  zone 
supports  many  of  the  larger  animals  men- 
tioned above.  Shoreward  from  the  park's 
eight  major  bays,  back  bear,  wolverine,  river 
otter,  and  mountain  goat  are  found.  The 
scenic  quality  of  the  fjorde  is  outstanding 
and  its  potential  for  marine-oriented  recrea- 
tion such  as  sight  seeing,  sport  fishing  and 
boating  is  excellent. 

The  Kenal  Fjords  National  Park  consists 
of  567.000  acres  of  public  lands  above  the 
mean  high  tide.  The  official  boundary  map 
Indicates  an  offshore  boungary.  The  intent 
of  this  line  is  to  include  Nuka  Island  and 
Its  assorted  rocks  and  spli«s.  but  not  any 
offshore  waters  or  submerged  lands  within 
the  area. 

The  Kenal  Fiords  National  Park  will  be 
managed  as  a  natural  area  of  the  National 
Park  System.  Small  clusters  of  offshore  is- 
lands (the  tops  of  largely  submerged  moun- 
tains extending  out  from  the  fords),  will  be 
managed  by  the  Fish  and  "Wildlife  Service. 
The  Fish  and  Wildlife  Service  and  the  Na- 
tional Park  Service  are  exoeeted  to  cooperate 
so  that  visitors  may  en'oy  the  beauty  and 
wildlife  of  the  islands  so  long  as  the  bird 
populations  are  protected. 
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Nuka  Island,  and  its  associated  rocks  and 
spires,  which  are  State  owned,  are  within 
tbe  park.  It  offers  a  location  that  may  be 
Jointly  used  by  both  the  State  and  the  Na- 
tional Park  Service  in  a  cooperative  manner 
for  tbe  management  of  Kachemak  Bay  State 
Park  and  the  Kenal  Fjords  National  Park. 
The  Park  Service  should  explore  the  possi- 
bilities of  developing  cooperative  manage- 
ment and  visitor  facilities  with  the  State 
here,  or  In  another  more  appropriate  locale. 
Cooperative  agreements  concerning  the  State 
and  National  Park  here  are  encouraged. 

The  Kenal  Fjords  are  a  biological  island, 
physically  Isolated  from  the  remainder  of 
tbe  Kenal  Peninsula  by  tbe  Harding  Icefield, 
tbe  Kenal  Mountains,  and  the  ocean.  Thus, 
tbe  Kenal  Fjords  National  Park  represents 
a  small  distinct  ecosystem  of  extreme  beauty, 
best  managed  by  tbe  Park  Service. 

Tbe  Alaska  Maritime  Refuge  includes  most 
of  tbe  nesting  colonies  and  marine  hauling 
grounds  of  the  region,  Including  Chlswell 
Islands,  with  some  bird  and  mammal  con- 
centrations inside  the  park.  The  Park  Serv- 
ice and  the  Fish  and  Wildlife  Service  should 
cooperate  in  these  two  units  in  developing 
and  implementing  a  plan  which  provides  for 
the  protection  of  wildlife  values,  as  well  as 
allowing  recreaiton  in  the  fjords  and  around 
the  Islands. 

Language  was  Included  which  authorized 
the  National  Park  Service  to  construct  fa- 
cilities to  provide  access  by  visitors  up  to 
tbe  Harding  Icefield.  In  recent  years,  a  road 
up  the  Resurrection  Valley  to  the  vicinity 
of  Exit  Glacier  has  been  constructed  by  the 
local  people.  The  National  Park  Service,  in 
Its  reconunendation  for  the  area,  indicated 
that  this  location  was  ideal  for  the  con- 
struction of  a  visitor  center,  picnic  area,  and 
campgrounds  in  the  vicinity  of  the  Exit 
Glacier.  The  Park  Service  should  explore 
this  further  and  initiate  a  development  con- 
cept plan  for  the  Resurrection  Valley-Se- 
ward vicinity  as  soon  as  possible.  As  tbe  park 
and  the  valley  are  road  accessible  today,  the 
Kenal  Fjords  should  be  considered  for  devel- 
opment of  visitor  facilities  as  early  as  pos- 
sible, upon  the  completion  of  all  necessary 
planning  and  appropriate  environmental 
statements.  In  order  to  facilitate  early  com- 
pletion of  a  visitor  complex  in  this  area, 
specific  authorization  for  facilities  and  mo- 
torized use  of  the  icefield  are  Included  In  the 
bill.  All  developments  must,  however,  be  con- 
sistent with  the  preservation  of  the  park's 
resources  and  should  not  include  massive 
facilities. 

The  Senate  recommended  a  national  park 
of  approximately  567.000  acres  of  Federal 
lands  in  Kenal  Fjords.  This  Is  the  same 
recommendation  as  Included  in  the  House- 
passed  bill  with  essentially  the  same  bound- 
aries. Subsistence  uses,  sport  hunting,  and 
trapping  are  not  allowed  In  the  park,  while 
sport  fishing  Is  allowed. 

Section  201(6).  Kobuk  VaUey  National 
Park: 

The  Kobuk  Valley  National  Park  is  located 
above  the  Arctic  Circle  In  the  central  Kobuk 
Blver  Valley  of  northwestern  Alaska,  100 
miles  east  of  Kotzebue.  The  park  is  located 
m  a  basin,  encircled  on  the  north  by  tbe 
west  of  the  Balrd  Mountains  and  on  the 
south  by  the  Waring  Mountains— the  bound- 
Mies  forming  a  natural  hydrograpv>ic  sys- 
tem. The  Kobuk  Valley  National  Park  en- 
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provincea  and  includes  the  northwest  limit 
of  the  boreal  forest.  An  imusuaUy  wide 
variety  of  habitat  types  and  vegetational 
communities,  from  arctic  wetlands,  open 
tundra  and  arctic  woodland  to  sand  dunes 
and  barren  Jagged  mountain  tops,  at  present. 
Although  36  miles  above  the  Arctic  Circle, 
the  well  drained  valley  floor  contains  sage 
brush  plant  communities  which  are  rellca  of 
the  late  Pleistocene  times  when  the  Bearing 
Land  Bridge  connected  Asia  with  North 
America.  One  species,  Oxytropis  kobuketuU, 
a  legume,  occura  nowhere  else  on  earth.  The 
northern  portion  of  the  winter  range  of  the 
weatem  arctic  caribou  herd  and  several  of 
ita  most  important  and  consistently  used 
migration  routes  lie  within  tbe  area.  Moose, 
black  and  grizzly  bear,  and  wolves  are  in- 
digenous. 

Onion  Portage,  which  hae  a  record  of  at 
least  10,600  years  of  human  occupation  and 
Is  one  of  the  two  most  aignlflcant  archeo- 
loglcal  sites  In  arctic  Alaaka.  lies  within  tbe 
park's  eastern  iMundary.  Midway  in  the  Ko- 
buk River's  meander  through  tbe  proposal, 
over  100  ancient  houseplts  along  a  river  bend 
Known  as  "Atateut"  comprise  the  largest  neo- 
Es^imo  archeloglcal  site  in  arctic  Alaaka, 
dating  to  1250  A.D.  Numerous  other  archeo- 
loglcal  Bites  lie  within  the  park  along  the 
river  valleys,  as  well  as  In  the  mountain  pass- 
es used  by  caribou  migration. 

The  park  Is  comprised  entirely  of  public 
lands  except  for  an  area,  approximately  one 
township  In  size  along  the  eastern  boundary, 
which  Is  Native-selected. 

The  Kobuk  Valley  National  Park  Is  to  be 
managed  for  the  perpetuation  of  its  natural, 
historical,  wilderness,  and  cultural  values. 
The  House  recognizes  that  most  of  the  man- 
agement unit  Is  used  for  subsistence  hunting 
by  local  people,  and  that  continuation  of 
subsistence  bunting  by  local  people,  and  that 
subsistence  is  essential  to  their  traditional 
lifestyle.  Traditional  subsistence  uses,  in- 
cluding himtlng  and  gathering  activities,  will 
be  continued  within  the  park.  Involvement 
of  the  Kobuk  Valley  Eskimos  In  the  manage- 
ment, use  and  interpretation  of  the  areas  is 
planned  and  expected. 

As  the  northwest  extension  of  the  boreal 
forest,  the  Kobuk  Valley  can  accommodate  a 
limited  degree  of  appropriate  visitor  devel- 
opment and  use  perhaps  better  than  any 
other  conservation  system  unit  In  the  arctic. 
The  amoimt  of  use  will  be  limited  by  tbe 
fragile  nature  of  arctic  ecosystems.  Thus  this 
area  will  be  managed  In  a  manner  that  en- 
courages visitor  use  within  the  limits  of  the 
natural  and  cultural  resources.  Furthermore, 
any  visitor  related  facilities  should  cause  the 
least  possible  Impact  and  adverse  effect  on 
wildlife  and  scenic  landscapes  of  the  area. 
Most  visitor  services  could  be  provided  out- 
side of  the  management  area  m  nearby  vil- 
lages m  cooperation  with  the  local  residents. 
However,  It  Is  expected  that  the  Kobuk  Sand 
Dunes  win  be  made  available  for  visitor  use 
and  enjoyment.  It  is  the  intent  that  the  Na- 
tional Park  Service  be  allowed  to  provide  and 
develop  visitor  faculties  and  accommodations 
within  the  national  park  that  would  directly 
relate  to  visitor  use  and  enjoyment  of  the 
Kobuk  Sand  Dunes.  However,  no  development 
other  than  the  type  which  Is  traditionally  al- 
lowed In  wilderness,  i.e..  trail  construction, 
would  be  allowed  within  the  wilderness  por- 
tion of  the  area.  In  developing  a  plan  for  the 
sand  dunes,  the  National  Park  Sarvlce  should 
study  the  possibilities  of  constructing  mobile 
or  Impermanent  facilities,  such  as  floating 
structures  on  the  Kobuk  River,  which  would 
minimize  environmental  Impacts. 

The  Committee  included  the  entire  water- 
shed of  the  Salmon  River  within  the  park. 
The  Salmon  may  have  some  of  the  best  rec- 
reational opportunities  of  any  arctic  river. 
It  is  the  intent  that  the  National  Park  Serv- 
ice may  make  the  Salmon  River  available  for 
visitor  use  and  enjoyment  by  permitting,  to 


the  extent  compatible  with  tbe  purpoaca  for 
which  the  park  is  established,  aircraft  to 
land  at  aitea  In  the  upper  Salmon  Blver  water- 
abed. 

Tbe  National  Park  Service  is  expected  to 
designate  an  aircraft  landing  alte  in  the 
headwaters  for  access  by  fixed  wing  aircraft 
for  visitors  who  may  desire  to  fioat  the  rtvar. 
Should  no  nattiral  landing  site  lie  available, 
tbe  National  Park  Service  ahould  study  the 
feasibility  of  constructing  a  back-country 
airstrip  as  necessary  to  accommodate  fixed 
wing  "bush"  type  aircraft.  The  landing  aite 
should  provide  ready  access  to  the  river,  yet 
not  impair  the  character  of  the  wild  river  or 
the  wilderness  setting  of  the  Balrd  Moun- 
Uins. 

The  diversity  and  quality  of  the  resources 
within  the  area  merit  full  national  park 
status.  The  Kobuk  Valley  park  is  approxi- 
mately tbe  size  of  Yellowstone  and  includes 
the  rich  diversity  of  resources  that  exenqili- 
fies  national  parks.  The  biological,  archeolog- 
ical,  cultural,  and  geological  resources  of  the 
park  combine  to  create  a  great  national 
treasure. 

The  Senate  recommended  a  national  park 
of  approximately  1,710,000  acres  of  Federal 
lands  In  tbe  Kobuk  Valley,  essentially  tbe 
same  area  and  boundaries  as  included  in  the 
House-passed  bUl.  The  intent  of  the  House 
concerning  the  management  and  use  of  the 
park  is  retained  In  this  bill.  Subsistence  uses 
by  local  residents  shall  be  permitted  in  the 
park  in  accordance  with  the  provisions  of 
the  subsistence  title.  Sport  hunting  and 
trapping  are  not  allowed  in  the  park,  while 
sport  fishing  is  allowed.  The  House  expects 
the  National  Park  Service  to  cooperate  with 
the  local  people  to  protect  the  Onion  Portage 
area  and  to  seek  cooperative  agreements  for 
the  management  of  the  area. 

Section  201(7).  Lake  Clark  National  Parte. 
Lake  Clark  National  Preserve: 

Lake  Clark  National  Park  and  Lake  Clark 
National  Preserve  are  established  to  protect 
and  interpret  a  region  of  highly  diverse  re- 
sources, containing  outstanding  examples  of 
Alaska's  finest  natural  and  recreational  val- 
ues, available  within  an  hour's  air  flight  time 
of  Anchorage,  the  State's  major  population 
center. 

The  3.6S3,000-acre  area  straddles  both  tbe 
Alaska  and  Aleutian  Mountain  Ranges.  On 
the  south  end  is  Lake  Clark,  60  miles  in 
length;  on  the  north  is  rugged  Merrill  Pass; 
to  the  west  is  a  series  of  glacier-created  lakea, 
frequently  referred  to  as  the  Switzerland  of 
Alaska.  The  region  Is  large.  Intricate,  mostly 
unexplored,  and  contains  a  wide  spectrum  of 
outdoor  recreational  opportunities.  Nation- 
al Park  Service  studies  of  the  Lake  Clark 
Region  began  in  the  early  l9S0's  and  several 
bills  have  been  Introduced  over  the  years  to 
create  a  national  park  In  this  area.  Lake 
Clark  National  Park  contains  about  2,438,000 
acres  of  public  lands  and  the  preserve  en- 
compasses approximately  1,214,000  acres  ci 
public  lands. 

Mountains,  lakes,  rivers,  and  woodlands 
support  a  diverse  range  of  fish  and  wildlife 
populations,  and  offer  varied  recreational 
and  educational  opportunities.  Scores  of 
waterfalls  cascade  down  mountain  slopes. 
Numerous  valleys  weave  through  a  Jumble 
of  mountain  peaks,  often  meeting  other 
drainages  In  low  passes,  resulting  in  a  man 
of  natural  hiking  and  climbing  routes.  These 
routes  permit  access  to  a  spectacular  moun- 
tain environment  where  two  major  mountain 
ranges  Intersect  in  a  medley  of  rugged  spires, 
glaciers,  watrefalls.  and  volcanoes.  Two  ac- 
tive volcanoes.  Mount  Redoubt  and  Mount 
niamna  have  been  added  to  the  National 
Register  of  Natural  Landmarks,  and  Lake 
Clark  Pass  has  been  reconunended  for  natu- 
ral landmark  status  for  its  glacial  phe- 
nomena. Tbe  still-smoking  volcanoes  are 
excellent  examples  of  tbe  geologic  forces 
that  continue  to  shape  much  of  Alaska's  sky- 
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Ti««t»ttan  And  wUdlU*  m«  m  dlTerae  as 
tlM  topography.  Brown  and  black  boar,  trout, 
mooaa^  irlmrr**  and  Dall  abaep  can  ba  found 
wttbln  tba  ana.  The  Mulcbatna  caribou 
bard  faada  and  calvaa  on  the  tundra  plains 
and  hllla  in  the  wortem  portion  of  the 
park/pnaarve.  Plant  eommunltlea  range 
tram  tlia  Oook  Inlet  eoattal  lowlands  of 
•pruce.  "wfi^H— ^  and  awamos  to  the  alplns 
meadowa  and  Ileban  growth  of  the  moun- 
tainous aiaaa  and  include  the  southernmost 
known  «»»»M«i«Mwg  of  the  Arctic  tundra  bl- 
ooM.  The  foothills  region  west  of  the  lake 
eoantry  aupporta  a  complex  of  many  small 
lakaa,  ponds,  and  marshes  that  along  with 
tba  tundra  anpply  a  varied  habitat  for  car- 
ibou, mooae.  waterfowl,  and  fish.  Marine 
Ufa  such  as  harbor  seals.  Beluga  wbales. 
and  otters  can  be  obaemd  feeding  near  the 
tiyne  montha  along  the  Oook  Inlet  coast. 
Tha  area  Ineludea  tba  headwaters  of  the 
nismna-KTlchak  watershed — en  extremely 
Inq^ortant  part  of  the  world-famous  Bristol 
Bay  red-aockeye  salmon  fishery. 

Portions  of  the  unit  have  been  selected 
by  the  Nondalton  Village  Comoratton  and 
tba  Oook  Inlet  Regional  Corporation.  The 
Cook  Inlet  land  exchange,  endorsed  by  the 
94th  Oongreas  In  PubUc  Law  94-204.  as 
amended,  set  the  land  ownershlo  pattern  In 
tha  Oook  Inlet  region  and  will  not  be  al- 
tered hj  this  legislation.  Pursuant  to  the 
land  exchange,  regional  deficiency  seiec- 
ttooa  In  the  southern  portion  of  tbe  area 
will  remain  In  Fsderal  ownerahlp  for  the 
purpoae  of  including  them  within  the  Lake 
Clark  National  Paik/Picaerve.  Also  Included 
are  the  Cook  Inlet  Tillage  selection  lands 
along  tbe  Oo(dc  Inlet  coast,  wblch  are  also 
part  of  the  Oo(A  Inlet  exchange.  'The  Cook 
Inlet  exchange  Is  not  affected  or  In  any  way 
modified  by  the  action  of  this  bill  in  es- 
tabUahlng  this  area. 

THe  Senate  propoaal  agieea  with  the  House 
that  the  Tarlmlna  Lakes  and  tbe  lower  end 
of  Lake  Clark  should  be  Included  within  the 
press rre.  Since  these  lands  are,  In  fact,  with- 
in Uie  boundaries  of  tbe  Bristol  Bay  Re- 
gional Corporatlcm  they  were  not  part  of  the 
Cook  Inlet  exchange.  Some  scattered  Native 
ownership  remains  within  this  portion  or 
tha  area.  This  addition  to  the  Admlnlstra- 
tlon'a  proposed  boundary  will  provide  pro- 
tection for  Important  recreation  resources, 
critical  salmon  spawning  grounds  and  the 
lower  end  of  Lake  Clark  which  is  integral  to 
tba  park.  Tlta  boundary  excludes  the  lands 
of  the  Tillage  of  Kondalton  from  tbe  pre- 
serTC.  By  excluding  Six  Mile  Lake,  a  natural 
boundary  waa  adopted  that  Included  the 
Important  natural  features  that  relate  to 
the  park,  while  leaTlng  out  the  village  itself 
and  its  associated  developments.  The  vil- 
lage of  Nondalton  Is  located  on  the  periph- 
ery of  the  Lake  Clark  Preserre,  and  its  in- 
clusion Is  not  essential  for  the  protection 
of  natural  and  cultural  Talues. 

The  Senate  recommendation  excluded  ex- 
isting State  selected  lands.  These  occur  gen- 
erally In  three  locations.  Tbe  Cblllkadrotna- 
Mnlcbatna  watersheds  are  on  the  western 
edfce  of  the  propoaal.  l%ese  two  rivers  are 
natlonallT  sti^lflcant  and  their  environment 
would  add  a  desirable  contrasting  lowland 
section  to  tbe  preserve.  The  Cbtllkadrotna 
may  be  second  only  to  the  Charley  River  in 
quaUty  In  Alaska.  Tbe  House  expects  and 
encourages  tbe  Secretary  to  seek  land  ex- 
changes with  the  State  wblch  would  bring 
these  lands  into  tbe  National  Park  System. 
If  at  any  time  in  the  future  the  SeCTetary 
aoauires  any  contlfn<ous  lands  within  the 
potential  addition  they  shall  automatically 
become  a  part  of  the  national  preaerra. 

Tbe  Stony  River  watershed  is  located  in 
the  northwest  comer  of  the  preserve  and  is 


moeUy  aelected  by  tba  state  of  Alaska.  Since 
moat  of  tbe  landa  within  the  watershed  are 
State  selected,  a  portloti  of  the  watershed  In 
the  Park  unit  might  be  exchanged  for  State 
lands  elsewhere  in  the  vicinity. 

While  nothing  in  this  bUl  expressly  au- 
thorizes this  particular  exchange,  the  Secre- 
tary is  encouraged  to  negotiate  with  the 
State  to  accomplish  such  an  exchange. 

The  third  area  of  State  selection  lands  de- 
leted was  In  the  northeast  portion  of  the  area 
in  the  Chakachamlna  Lake  area.  Under  the 
provisions  of  the  1972  Federal-State  agree- 
ment, the  State  of  Alaska  was  granted  pri- 
ority selection  rights  in  this  area.  These 
hands  have  high  potential  for  exchange 
The  lands  in  question  possess  important 
park  and  recreation  Talues,  Including  tbe 
features  associated  with  Chakachamlna  Lake 
and  Mt.  Spur  Volcano.  It  Is  recommended 
that  this  area,  like  tbe  ChiUkadrotna-Mul- 
chatna  be  added  to  the  Park  System,  in  this 
case  as  a  park,  should  the  lands  be  acquired 
by  the  Federal  Oovemment.  The  Secretary 
Is  also  encouraged  to  enter  into  cooperative 
management  agreements  with  the  State  for 
this  area  to  insure  the  protection  of  na- 
tionally significant  natural  values.  Another 
smaller  area  of  potential  for  exchange  of 
lands  Is  at  tbe  eastern  entrance  to  Lake  Clark 
Pass. 

Tbe  Lake  Clark  National  Park  and  Pre- 
serve Is  to  be  managed  as  a  natural  area  of 
the  National  Park  Systam. 

The  Senate  reccmmanded  a  national  park 
of  approximately  2.440.000  acres  of  federal 
lands  and  a  national  preserve  of  approxi- 
mately 1,210,000  acres  of  federal  lands  in 
Lake  Clark,  which  is  similar  to  the  House 
bill.  The  park  and  preserve  are  to  be  man- 
aged by  tbe  Park  Service  single  management 
unit.  The  Intent  of  the  House  concerning  the 
management  and  use  of  the  park  and  pre- 
serve Is  retained  In  the  Senate  bill.  Sub- 
sistence uses  by  local  residents  shall  be  per- 
mitted In  the  park  In  accordance  with  the 
provision  of  the  subsistence  title.  Sport 
hunting  and  trapping  are  allowed  in  tbe 
preserve  In  accordance  with  the  provisions  of 
this  substitute. 

Section  201(8).  Noatak  National  Preserve: 

The  establishment  at  the  Noatak  National 
Preserve  in  the  National  Park  System  is  in- 
tended to  protect  the  scientific  values  of  a 
unique  wilderness  environment  In  western 
arctic  Alaska.  The  preserve  comprises  a  com- 
plete hydrographlc  system  which  Includes  all 
headwaters  and  tributaries  of  the  Noatak, 
except  for  that  portion  of .  the  watershed 
within  the  Oates  of  the  Arctic  National  Park, 
to  its  downstream  boundary  with  the  Native 
selected  lands  for  Ohe  village  of  Noatak. 

The  preserve  Is  located  In  northwest  Alaska 
above  the  Arctic  Clr«le,  but  south  of  the 
Arctic  Divide.  The  nearest  city  Is  Kotzebue, 
about  60  air  miles  south  and  southwest  of 
the  area.  It  is  bounded  on  the  east  by  the 
Gates  of  the  Arctic  Rational  Park,  on  the 
southwest  by  the  Native  selected  lands  in 
the  Noatak  Valley,  and  on  the  south  bv  the 
Kobuk  Valley  National  Park.  The  National 
Petroleum  Reserve  is  contiguous  with  the 
Noatak  on  the  north. 

The  Noatak  Is  the  largest  mountain-ringed 
river  basin  In  North  America  stUl  virtually 
unaffected  by  human  activities.  The  man- 
Eigement  unit,  composed  of  the  preserve  and 
the  national  recreation  area,  has  nationally 
significant  biological,  geological,  and  cultural 
features.  Tts  chief  resources  Include  a  botani- 
cal diversity  equal  to  or  surpassing  the  flora 
of  the  entire  north  slope  of  the  Brooks 
Range.  It  al"!o  contains  prime  examples  of 
geological  history,  whfch  are  exposed  in  the 
various  canyons  along  the  river.  About  mid- 
way, ttoe  Noatak  winds  through  a  gentle  "S" 
curved  canyon  known  as  the  "Grand  Canyon 
of  the  Noatak,"  an  outstanding  recreational 
feature  which  is  biologically  and  geologically 
significant.  Where  bluffs  rise  above  the  river. 


as  In  the  Grand  Canyon,  pat'egrlne  falcon  and 
gyrafalcon  nest.  The  area  also  Includes  criti- 
cal migration  routes  for  Alaska's  weatera 
arctic  caribou  herd,  as  wdll  as  habitat  and 
wildlife  representing  a  wide  array  of  arctic 
species,  including  wolf,  wolverine,  barren- 
ground  grlzaly,  and  a  variety  of  raptors. 

The  area  embraces  nearly  300  miles  of  tbe 
Noatak  River,  Alaska's  lllb  largest  river  In 
watershed  area  and  ISth  In  flow  volxune,  aa 
well  as  8  major  tributary  rivers,  25  other 
named  tributaries  and  13  large  lakes.  Topo- 
graphic features  include  a  broad  central 
basin  as  well  as  extensive  mountain  regions 
to  the  north.  In  the  DeLoag  Mountains  and 
adjacent  ranges,  and  to  the  south  in  the 
Balrd  Mountains.  The  Kelly  River  Is  the  sec- 
ond most  important  tributary  to  the  Noatak, 
contributing  a  significant  portion  of  the  Noa- 
tak's  waterflow.  As  such  both  the  House  and 
Senate  rejected  various  pr(q>osals  that  would 
leave  the  Kelly  open  to  development. 

Though  mostly  tundra-oovered,  the  basin 
contains  the  northwestern-«most  extension  of 
the  boreal  forest  in  North  America  and  tbe 
area's  array  of  flora  may  well  be  the  most 
diverse  in  the  entire  northern  latitudes  of 
the  earth.  As  a  transition  zone  and  migration 
route  for  plants  and  animals  between  sub- 
arctic and  arctic  environments,  tbe  basin  is 
probably  without  peer  in  North  America  in 
Ita  variety  of  terrain  and  habitats.  This 
situation  creates  habitats  used  by  a  rich 
diversity  of  blrdllfe,  including  Asian  species. 
The  basin  is  crossed  twioe  a  year  by  two- 
thirds  of  tbe  arctic  caribou  herd,  and  is 
prime  habitat  for  the  barten-ground  grizzly 
bear.  The  river  supports  the  northern-most 
chum  salmon  run  in  Alaska  and  is  important 
also  for  arctic  char. 

Underscoring  tbe  Importance  of  the  Noatak 
Valley — both  nationally  and  internation- 
ally— the  area  has  been  designated  a  "Bio- 
sphere Reserve,"  as  part  Of  UNESCO's  Man 
and  the  Biosphere  program.  This  worldwide 
system,  under  the  auspices  of  the  United  Na- 
tions, represents  tbe  flnest  examples  of  tbe 
earth's  unaltered  ecosystems.  The  Noatak 
may  prove  to  be  one  of  the  most  important 
scientific  areas  in  North  America,  and  It  la 
this  value  that  la  paramount  in  the  estab- 
lishment of  the  area  requiring  that  public 
uses  be  strictly  controlled. 

Officials  of  tbe  Smithsonian  Institution 
have  referred  to  the  Noatak  as  "one  of  tbe 
most  biologically  significant  land-water 
units  still  left  in  a  pristine  state."  The  Cen- 
ter for  the  Northern  Studies  in  its  Investiga- 
tions of  the  Noatak  found  virtually  every 
type  of  arctic  habitat  known  to  exist  within 
the  Noatak  drainage,  and  concluded  that  the 
basin  may  have  the  flnest  array  of  flora  any- 
where In  the  Arctic.  "The  size  of  the  Noatak 
basin  is  such  that  it  is  a  true  wilderness 
rather  than  an  enclave  of  wild  country  sur- 
rounded by  civilization  on  all  sides.  In  terms 
of  the  scope  and  complexities  of  the  environ- 
ment, there  Is  certainly  no  situation  left  In 
the  "lower  48'  that  is  remotely  comparable." 
The  Noatak  Valley  and  the  surrounding 
countryside  affords  one  of  the  last  opportu- 
nities In  the  United  State*,  or  for  that  mat- 
ter the  entire  world,  to  set  aside  for  the 
future  wilderness  of  such  size,  variability, 
and  complexity  that  It  functions  as  a  com- 
plete ecosystem.  If  this  opportunity  is  not 
seized  upon,  it  will  never  occur  again.  For 
all  these  reasons  the  Noatak  makes  an  ex- 
cellent addition  to  the  National  Park  System. 
While  the  Noatak  does  not  have  the  high 
scenic  values  or  forestal  areas  so  often  Iden- 
tified with  National  Park  System  areas,  the 
sclentlflc  significance  of  the  area,  biological 
diversity,  and  ecological  values  are  signifi- 
cant much  in  the  same  way  as  the  Bver- 
glades  are  important.  Thto  Is  a  fitting  ana 
superb  addition  to  the  System. 

The  fisheries  of  the  Noatak  River  comprise 
more  than  half  of  the  commercial  salmon 
fishery  of  Kotzebue  Sound,  as  well  as  an  im- 
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portant  part  of  Native  subsistence  bar- 
Tiet  arctlo  char,  whlteSsh,  and  chum  salmon. 
Tha  Noatak  makes  a  major  contribution  of 
fresbwater  to  the  Kotsebue  Sound  estuary. 

^proximately  26S  miles  of  the  Noatak 
BiTSr  (to  lU  downstream  confluence  with  tbe 
miy  River)  quallfiea  for  and  Is  designated  a 
Wild  River  In  tbe  National  Wild  and  Scenic 
Blvers  System. 

The  Noatak  Valley  also  holds  an  outstand- 
ing arcbeological  resotirce.  Over  13S  areheo- 
loglcal  Bites  have  been  discovered  represent- 
ing 11  different  cultural  assemblages  which 
include  three  early  traditions  of  men  In  the 
arctic:  American  Paleo-Arctic,  Northern 
Archaic,  and  Arctic  Small  Tool  Tradition. 

•  *  *  occupation  in  tbe  Noatak  Valley  can 
be  traced  back  at  least  10,000  years  to  early 
"Paleo-Indian"  people  of  tbe  region.  The 
most  extensive  chert  quarry  found  In  north- 
west Alaska,  which  supplied  tbe  raw  mate- 
rials for  early  lltblc  cultures,  lies  In  the 
headwaters  of  the  Kelly  River. 

In  a  world  dominated  by  human  systems, 
preservation  of  this  outstanding  natural 
area  will  provide  an  essential  base  against 
which  to  Judge  environmental  dynamics  of 
the  future.  An  advisory  bocu-d  of  distin- 
guished scientists  should  be  established  by 
tbe  Secretary  to  encourage  and  guide  a  com- 
prehensive, interdisciplinary  sclentlflc  re- 
search program  within  the  area.  The  t>oard 
should  Include  representatives  of  all  major 
disciplines  of  arctic  research  and  should 
meet  a  sufficient  number  of  times  each  year 
to  actively  guide,  review,  develop  and  en- 
courage research  programs  in  the  Noatak. 
Tbe  National  Park  Service  should  cooperate 
with  the  board  and  budget  sufficient  funds 
for  it  to  operate. 

Uses  permitted  in  the  preserve  will  Include 
existing  subsistence  uses  by  local  people, 
baseline  sclentlflc  research  In  the  ecological 
sciences,  arcbeological  Investigations,  en- 
vironmental education,  and  limited  compat- 
ible recreational  uses,  such  as  canoeing, 
hiking,  camping,  hunting  and  flshlng  of  types 
and  Intensities  that  will  not  Interfere  with 
the  scientific  education  purposes  of  the 
preserve  or  the  subsistence  uses  of  the  local 
people. 

The  Noatak  National  Preserve  is  also  in- 
tended to  aid  the  United  Nation's  Man  and 
the  Bloshere  program,  which  has  as  its  pri- 
mary focus  "the  Interrelationship  of  man  to 
the  ecosystems  and  the  extent  to  which  his 
activities  and  his  perception  of  himself  are 
affected  by  this  interrelationship." 

It  Is  expected  that  the  National  Park  Serv- 
ice will  manage  public  use  in  the  preserve  to 
the  appropriate  degree.  In  keeping  with  the 
sclentlflc  research  values  and  preservation  of 
the  natural  Integrity  of  the  area.  The  Park 
Service  should  work  closely  with  Native  vil- 
lage Inhabitants  of  the  region  to  assure  that 
Native  cultural  values  are  enhanced  by  estab- 
lUhment  of  the  Noatak  National  Preserve. 

The  Senate  recommended  a  National  Pre- 
serve containing  approximately  6.460.000 
acres  of  Federal  lands,  tbe  same  as  the 
House-passed  bill. 

The  National  Recreation  Area  in  the  Kelly 
drainage  originally  recommended  by  the 
Senate  Committee  has  been  eliminated  and 
we  lands  classified  as  part  of  the  preserve. 
™8  recognizes  the  critical  need  to  preserve 
the  Kelly.  Furthermore,  the  Federal  lands  in 
the  lower  Noatak  which  are  east  of  the  river 
nave  been  added  to  the  Preserve.  Language 
is  included  m  the  bill  so  that  all  Native 
Miected  lands  which  are  not  conveyed  to  the 
Natives  In  the  lower  Noatak  Valley,  east  of 
tne  river,  shall  be  added  to  the  Preserve.  This 
section  Is  not  discretionary,  any  lands  vrtilch 
meet  this  test  must  be  added  to  the  Preserve. 
t.^rl*l**"'°°  '•°«*  °°*  require  further  ac- 
tion bv  Congress  and  Is  not  limited  by  eUher 

we  acreage  figure  In  the  bill  or  tbe  official 
map. 

The  purposes  of  establishing  the  Preserve 
•re  ine  same  as  recommended  by  the  House 
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and  tbe  Senate.  Tba  entire  area  U  now  to  be 
managed  as  a  PreaerTe  by  tbe  National  Park 
Service  In  accordance  with  tbe  provlatons  of 
this  Substitute.  Subalstenoe  uses,  qiort  bunt- 
ing, sport  fishing  and  trapping  are  allowed 
with  tbe  Preaerve. 

The  NaUonal  Preserve  Is  to  be  managed  tbe 
same  as  a  naUonal  park,  except  that  sport 
hunting  and  commercial  trapping  shall  be 
allowed;  recreational  uses  are  to  be  com- 
patible In  nature  and  the  scientific  Talues 
of  the  area  shall  predominate  over  otbers. 

Subsistence  uses  by  local  rural  t««identa 
shall  be  allowed  within  tbe  Preserve.  A  com- 
bination of  tbe  lands  deleted  from  tbe 
Noatak  forming  a  north-south  corridor  west 
of  the  river  and  tbe  lands  wblch  tbe  State 
will  receive  between  tbe  Noatak  and  the 
Coast  provide  access  routes  within  the  region, 
for  the  "Red  Dog"  mineral  area,  and  the 
western  portion  of  tbe  North  Slope.  It  Is  the 
Intent  of  the  House  that  these  two  routes  be 
considered  adequate  corridors  for  the  region. 
In  making  the  Noatak  a  unit  of  tbe  National 
Park  System  and  furthermore  designating  it 
as  wilderness  it  is  the  definite  intent  of  the 
House  that  neither  the  Howard  Pass  Corridor 
nor  any  other  north-south  corridor  acroas 
the  Noatak  be  approved.  The  fragile  nature 
of  the  valley  is  too  great  to  risk  tbe  damage 
caused  by  a  corridor. 

Section  201  (9) .  Wrangell-St.  Ellas  National 
Park  and  Wrangell-St.  Ellas  National  Pre- 
serve: 

The  Wrangell-St.  EUaa  National  Park,  and 
Preserve  in  southcentral  Alaska  stretches 
north  170  miles  from  the  Gulf  of  Alaska  to 
encompass  a  superlative  12-mlllion-acre  re- 
gion of  mountains  and  forelands  bounded  by 
the  Copper  River  on  the  West  and  the  Kulane 
National  Park  and  Territorial  Game  Sanc- 
tuary of  Canada  to  the  east.  Together,  these 
American  and  Canadian  units  encompass  the 
greatest  expanse  of  valleys,  deep  canyons, 
and  towering  mountains  in  all  of  North 
America  and  Include  ten  of  tbe  highest  peaks 
of  the  continent. 

This  area  has  been  studied  for  some  40 
years  and  was  proposed  for  national  park 
status  by  then-Governor  (later  Senator) 
Ernest  Omening  of  Alaska,  who  reported  to 
the  Secretary  of  the  Interior  that  "The  area 
Is  superlative  In  its  scenic  beauty  and  at- 
tractiveness and  measures  up  fully  and  be- 
yond the  requirements  for  Its  establishment 
*  *  *  as  a  National  Park.  It  Is  my  personal 
view  that  from  the  standpoint  of  acenlc 
beauty,  it  Is  the  finest  region  in  Alaska." 

The  essence  of  tbe  Wrangell-St.  Ellas  Na- 
tional Park  and  Preserve  is  best  captured  In 
the  tremendous  variation  In  physiography. 
Contained  within  the  boundaries  are  much  of 
the  Wrangell,  St.  Ellas,  and  Chugach  Moun- 
tain Ranges.  Including  Mount  St.  Ellas  ( 18,- 
008  feet)  and  three  other  peaks  over  16,000 
feet — Mount  Mona,  Mount  Blackburn,  and 
Mount  Sanford. 

IDomln&tlng  the  high  motmtalns  are  great 
Ice  and  snow  fields  intersected  by  enormous 
glaciers.  Some  of  tbe  largest  (Malaspina), 
longest  (Nabesna),  and  most  active  (Hub- 
bard and  Yahtse)  glaciers  in  the  world  are 
found  here.  To  Illustrate  the  scale  of  some  of 
these  features,  the  Malaspina  Glacier  alone  is 
larger  than  the  State  of  Rhode  Island.  Sup- 
plied by  glacial  meltwaters,  large  braided 
river  systems  drain  the  region.  T*e  Chltina 
and  Cooper  Rivers  are  among  the  Nation's 
largest  systems.  While  many  of  tbe  most 
spectacular  features  are  designated  as  wil- 
derness, ample  non-wilderness  areas  are  in- 
cluded In  the  park  and  preserve  from  which 
the  outstandlnc;  wilderness  features  can  be 
viewed  by  most  tourists. 

The  diverse  landforms  In  the  proposal, 
from  seacoast  to  high  mountains,  provide 
habitats  for  an  excellent  representation  of 
the  fauna  of  Interior  Alaska.  Dall  sheep, 
brown  and  black  bear,  moose,  motmtaln  goat 
caribou.  bi«on  and  wolf  are  all  found  here'. 
Of  special  Interest  Is  tbe  large  coastal  frlngr 


along  tha  liala^lBa  Olader.  where  sea  lion. 
otter,  harbor  seal,  and  several  QMClia  at 
wbales  inhabit  waters  adjacent  to  the  park. 
The  Talleys  and  lowlands  of  the  unit  siw  also 
particularly  In^iortant,  supporting  a  Olnnt 
speetnun  ot  biologic  communities  which  an 
evolving  in  direct  response  to  «*«»«g«ng  nat- 
ural conditions  and  the  advance  and  i  eh  eat 
of  tbe  gladera. 

There  are  several  historic  placer  goM  min- 
ing sites  located  along  the  river  vaUeya  with- 
in the  proposal.  The  focal  points  of  twiwim 
history  in  tbe  region  are  tbe  Kenneoott  oo^ 
per  mine,  abandoned  for  four  «1<Htdiie.  iwt 
the  nearby  town  of  McCarthy,  both  located  In 
the  preserve. 

Tbe  State  of  Alaska  holds  tlUe  to  about 
S0,000  acres  in  the  Chltina  VaUey.  llieiw  an 
also  a  number  of  scattered  backcountry 
cabins  and  camps.  In  most  eaaea  existing 
levels  of  residential  use  are  low.  It  Is  ex- 
pected that  tbe  NatioiMl  Park  Servlee  shall 
generally  permit  such  existing  uses  to  coa- 
tlnue  under  ^>propriate  regtUatlon.  under 
all  instances,  however,  the  resources  of  tha 
park  must  be  protected  consistent  with  this 
Act  and  tbe  laws  governing  the  National  Pack 
System. 

It  is  expected  that  tbe  Secretary  will  co- 
operate with  local  residents,  private  land- 
owners, and  the  State  In  the  development  of 
plans  and  tbe  Implementation  of  regulations 
to  assure  that  development  of  and  aeocas  to 
assure  private  lands  within  tbe  unit  Is  com- 
patible with  the  ptirpoaes  of  this  section  and 
the  quality  of  the  experience  of  park  and 
preserve  visitors.  One  example  for  such  eo- 
operatlon  is  the  scenic  highway  study  pro- 
vided for  in  Section  1311. 

Subsistence  tiaes  will  continue  In  areaa  of 
the  preserve,  and  the  park  where  they  now 
occur.  Sport  hunting  snd  trapping  under 
reasonable  regulation,  aball  be  permitted  In 
the  preaerve. 

The  Wrangell-St.  Ellas  National  Park 
abuts  both  the  Canadian  Kluane  National 
Park  and  Territorial  Game  Sanctuary.  Both 
national  parks  will  share  a  common  physi- 
ography, resource,  visitor  use  and  safetv  de- 
mands, and  management  problems.  Close  co- 
operation between  the  National  Park  Service 
and  Parks  Canada,  in  particular  mii»ng  Na- 
tional Park,  is  thus  essential. 

Furthermore,  the  Wrangell-St.  Bias  region 
is  relatively  close  to  the  population  centers 
of  Alaska  and  the  periphery  of  the  region  is 
accessible  via  the  Interconnected,  paved 
state  highway  system.  As  a  result,  the  Wran- 
gell-St. Ellaa  Park  and  Preserve  should  sup- 
port a  large  share  of  the  Increased  visitation 
expected  to  Alaskan  parks.  There  is  opportu- 
nity to  develop  visitor  facilities  at  scenic 
locations  on  or  near  the  existing  improved 
highway  system,  primarily  on  private  and 
Native  lands.  Cooperative  agreements  with 
adjacent  land  owners  is  essential  and  Is 
encouraged. 

In  tbe  Senate  tbe  National  RecreaUoh 
Area  classification  and  management  which 
had  earlier  been  recommended  have  been 
dropped  and  the  lands  designated  as  part 
of  the  preserve.  In  addition.  lands  at  the 
entrance  of  the  Chltina  Valley  and  tbe 
Kuakklunana  River  valley  were  designated  as 
park  rather  than  preserve.  Thus,  the  Senate 
establishes  a  national  park  of  approximately 
8,147,000  acres  of  Federal  lands  and  a  na- 
tional preserve  of  approximately  4,171,000 
acres  of  Federal  lands. 

The  purposes  of  the  park  and  preaerve  and 
the  Intent  of  the  House  and  Senate  for  tbe 
park  and  preserve  management  are  retained. 
Sports  hunting,  and  trapping  are  not  allowed 
in  tbe  park,  while  sport  fishing  is  allowed  In 
the  perserve  In  accordance  with  the  provi- 
sion of  this  bill.  The  Chltina  Valley  has  often 
been  described  as  Alaska's  Yosemlte  Valley, 
with  high  scenic  values  and  opportunities 
for  recreation.  In  developing  Its  management 
plan  for  the  National  Park  Service  must 
minimize  conflicts  between  the  various  usee 
of  tba  area. 
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Ml  (10).   TnkoD-Chult7   Btvtn 


Tba  Tokoii-ChHlay  NaUonai  Prewrra 
r""*^—  two  nattonally  •ignlflcant  re- 
■oomm:  Um  upper  Tokon  Blver  with  lU  bls- 
toite.  bloUe.  Mid  iMdocle  raaonroe*.  «nd  the 
Owilay  Btw  dnUiac*.  an  entliv  watenbed 
•mntlally  uadUturiMd  by  modam  man. 
^>nfitttn'''c  on*  of  Alaaka'a  bast  wbitewatar 
xtrtn  moA  a  voaltb  of  MianUflc  ■nXvm.  Tbe 
am  of  Liwaoo  acraa  of  public  land  Indudea 
dtvona  wUdlUa.  a  fin*  cron-ucUon  of  in- 
tarlor  Alaaka  flora,  outstanding  paleonto- 
lofical  iMonraaa.  aonile  dlMtalty,  and  blgb 
potoitial  for  varlad  lacnatlonal  um*.  Tbe 
aaarby  town  of  Bagte.  a  blstoile  district  on 
tb*  Nattonal  Raglator  of  Historic  Places, 
eompleiants  and  Is  symboUe  of  tbe  rlcb 
cultural  barttage  wltbln  tbe  area. 

Tbs  blstory  at  tbe  upper  Ttdcon  Blver  area 
Is  rlcb  and  still  visible.  Along  tbe  banks  of 
tba  Tukon.  tbe  remains  of  many  old  build- 
ings attest  to  tbe  rlTsr's  btstorlc  use  as  an 
artery  of  trade,  travtf.  and  communication. 
Um  endangned  peregrine  falcon,  wblcb 
nesta  in  extraordinary  concentrations  wltbln 
tba  area,  beads  tbe  Ust  of  blotlc  resources  to 
be  protected.  In  addition  tbere  are  DaU 
abeep.  mooee.  bear,  wolf  and  otber  large 
-"""»«'«.  marly  aoo  species  of  birds  Indud- 
b^  ao  different  raptors,  and  salmon,  gray- 
ling, and  numerous  otber  flsb. 

Oootogle  faatures  of  tbe  area  include  a 
naazly  unbroken  Tlslble  croes  section  of  rock 
strata  dating  ftom  pre-Cambrlan  times.  Tbe 
oldeet  espoauTBS  bave  yielded  foeslls  esti- 
mated to  be  700  mUUon  years  old.  Including 
aome  of  tba  earliest  forms  of  animal  life.  Of 
particular  Importance  to  tbe  science  of 
paleontology  is  the  triangle  formed  by  the 
WMiiMfc  Btrer.  tba  «»««i<«»w  border,  and  the 
Tlntlna  Ftsult.  wblcb  pandleU  tbe  aoutb  side 
at  tbe  Tukon  Blver. 

Tbe  entire  Cbsrley  SlTer  baain  is  slgnlfl- 
eant  liacause  of  Ita  undisturbed  nature  and 
Its  cross  section  of  interior  Alsska  flora  and 
fauna  and  baa  been  recommended  for  preser- 
vation for  lU  adantlflc  TSluea  by  tbe  Insti- 
tute of  Nortbani  Vuieatiy. 

Boating  and  iTTtFl**c  along  tbe  Cbarley 
Blver  and  tbe  lower  leacbee  of  Its  principal 
tnbutartea.  aa  waU  aa  prlmlttve  biking  in 
bluff  and  highland  areas,  will  provide  high 
quality  aiperlenoes  for  visitors.  Because  the 
basia  area  was  largely  unglariated  in  tbe 
Plelstooena  era.  a  rlcb  botanical  history  is 
preeerred.  Inf.lurting  rsllea  of  previous  cli- 
matic periods.  Recent  arcbeologlcal  finds  in 
tbe  iqpper  Cbarley  basin,  wltb  artifacts  dat- 
ing back  possible  thousands  of  years,  signify 
tbe  presenea  of  ancient  hunters  ancestral  to 
tbe  utodem  Atbabaacan  people. 

Tbe  National  Park  Service  Is  tbe  appropri- 
ate management  agency  for  tbe  area,  and  tbe 
preeene  flassMlratlon  la  tbe  moat  suitable 
management  clawUlcstlon.  Outstanding  nat- 
ural, historic,  paleontologlcal.  arcbeologlcal, 
and  blologloal  featoraa  of  tbe  area,  especially 
when  combined  wltb  what  may  be  tbe  best 
wild  river  In  tbe  State  of  Alaaka,  tbe  Charley, 
strongly  condnde  that  tbe  Inclusion  of  this 
area  In  tbe  Rational  Park  System  Is  clearly  In 
the  national  Interest.  Tbe  Tukon-Cbarley 
Blvers  National  rreaerve  would  be  designated 
for  a  variety  at  appropriate  usee.  Tbe  area 
should  be  managed  In  tbe  same  manner  as  a 
national  park,  except  that  bunting  and  tr^- 
ping  shall  bs  allowed.  Subsistence  uses  by 
local  realdenta  ars  allowed  throughout  tbe 
area.  Protection  and  use  of  recreational,  his- 
torical, and  natural  valuee  will  domlnaU 
otber  reeonrea  uae  considerations. 

SdentUle  reeeaicb  will  be  encouraged. 
Sport  hunting  shall  be  permitted  under 
sound  management  prlndplee.  A  major  seg- 
ment of  tbe  Cbarley  River  canyon  should  be 
doeed  to  bunting  to  maintain  presence  of 
Dall  sheep  dose  to  tbe  river  for  obeervatlon. 
Tlie  DaU  sheep  are  a  prime  attraction  to  the 
recreation  boater.  This  through  c'.oaure  tbe 
Park  Service  should  Insure  that  for  a  major 


portion  of  tbe  rlvar  corridor,  and  perhaps 
along  tbe  entire  Cttarley  River  banks,  tbe 
sheep  remain  unaffected  by  man. 

As  one  of  the  finest  Whitewater  streams, 
tbe  Cbarley  River  should  be  available  for 
public  use  and  enjoyment,  while  preserving 
tbe  wilderness  character  of  the  terrain. 
Therefore,  It  Is  tbe  Intent  that  the  National 
Park  Service  permit  to  tbe  extent  compati- 
ble with  tbe  purposes  for  wblcb  tbe  preserve 
was  established,  aircraft  to  land  at  specified 
sites  In  the  upper  Charley  River  watershed. 
Such  locating  as  the  Service  Identifies  must 
be  located  to  minimize  the  impacts  upon  the 
river  and  wilderness  environment.  Tbe  Park 
Service  should  conduct  a  thorough  study  of 
the  basin  in  order  to  locate  tbe  envlronmen- 
taUy  best  location  for  a  back  country  landing 
site  by  fixed  wing  "bush"  aircraft. 

There  are  numeiDus  backcotmtry  cabins 
along  tbe  Yukon  River;  many  are  historic 
while  numy  others  recently  built  are  used 
today  by  the  local  people.  Many  of  the  cabins 
legally  located  under  the  Federal  homestead- 
Ing  laws  will  be  private  luholdings  wltbln  tbe 
preserve.  Others  art  in  trespass  on  Federal 
lands,  the  people  sattling  In  tbe  area  after 
tbe  public  land  onlers  were  Issued  wblcb 
closed  this  region  to  entry  under  tbe  public 
land  laws  of  tbe  TlkUted  States.  The  provi- 
sions of  Section  1309  of  this  Act  will  ^ply  to 
these  cabins.  Tbe  Park  Service  should  con- 
duct a  thorough  review  of  all  cabins  and 
residents  within  the  preserve  and  develop  a 
specific  management  plan  which  addresses 
this  issue,  tbe  people  involved,  and  their 
cabins.  No  new  bomesltes  or  trespassers  are 
to  be  allowed.  Nothing  in  this  Act  Is  In- 
tended to  grant  any  legal  Interests  or  rights 
to  tbose  trespassers  on  the  Federal  lands.  For 
lands  in  which  a  fee  interest  is  held,  Federal 
condemnation  authority  is  to  be  used  only  as 
a  last  resort.  The  plan  should  Include  a  list 
of  all  homesteads,  mining  claims,  and  tres- 
passers and  outline  how  the  agency  proposes 
to  deal  with  this  situation  and  tbe  people 
involved.  Public  bearings  should  be  held  on 
the  plan  before  it  Is  Implemented. 

Tbe  Senate  recommended  a  National  Pre- 
serve of  approximately  1,713,000  acres  of  Fed- 
eral lands  in  the  Yukon-Charley  Rivers  areas, 
the  same  as  recommended  by  the  House.  Tbe 
intent  of  the  House  and  Senate  concerning 
the  management  and  use  of  tbe  preserve  Is 
retained.  Subsistence  uses,  sport  bimting, 
sport  fishing,  and  tmpping  are  allowed  In  the 
preserve  in  accordance  with  the  provision 
of  this  Act. 

Section  202(1).  CBacler  Bay  National  Park 
and  National  Preserve : 

Olacler  Bay  National  Monument  was  es- 
tablished In  1925  to  protect  a  dramatic  land- 
scape of  costal  mountains  undergoing 
uniquely  rapid  glacial  fluctuations.  While  the 
fastest  retreat  of  glacial  ice  In  history  con- 
tinues to  occur  In  the  area,  other  glaciers 
within  the  park  art  today  reclaiming  terri- 
tory from  the  pioneering  plants  and  animals 
which  had  begun  Inhabiting  postglacial 
areas.  The  addition  to  Olacler  Bay  adds  an 
area  Integral  to  the  awesome  power  of  storm 
and  ice  and  life's  quiet  tenacity.  Designation 
of  this  entire  area  of  about  2.792,000  acres  as 
Glacier  Bay  National  Park  recognizes  tbe 
diversity  of  Its  physical  and  biological  sys- 
tems and  the  outstanding  opportunities  for 
interpretation  and  recreation  that  they  pro- 
vide. The  entire  existing  monument,  includ- 
ing waters  and  submerged  lands,  Is  included 
wltbln  the  park. 

Closely  guarded  on  one  side  by  the  formid- 
able coast  ranges  and  on  the  other  by  the 
Gulf  of  Alaska,  the  120-mlIe  stretch  of  beach 
between  Lltuya  and  Yakutat  Bays  In  a  rich 
biological  Island,  access  to  which  from  the 
interior  is  limited  to  one  major  pass — the 
Alsek  River  valley.  The  Alsek  addition  would 
protect  a  significant  portion  of  this  biological 
island  which  is  closely  related  ecological- 
ly to  lands  already  wltbln  the  boundaries. 


Continued  access  to  tbis  prime  habitat  by 
such  large  mammals  as  moose,  bear,  and 
wolves  will  be  assiued  by  tbe  Indusloo  of 
the  vital  segment  of  the  Alsek  River  corridor 
within  the  park.  Also  Included  wltbln  the 
addition  are  tbe  northwest  flanks  of  Mount 
Falrweather,  the  scenlo  cornerstone  of  the 
present  monument.  The  Deception  Hills  con- 
tain ecologically  significant  and  extremely 
old  plant  communities,  wblcb  are  Important 
to  scientific  Investigations  of  soutbasst 
Alaska. 

The  Alsek  River  and  Its  tributary  the 
Tatshensbinl  has  high  potential  for  white 
water  recreation  and  is  a  major  Intemstlonal 
natural  resource.  Rising  high  in  the  St.  Bllai 
Mountains  in  Canada,  tbe  Alsek  tmnbles  to 
tbe  sea  through  tight  canyons  offering  a 
supreme  test  to  tbe  white  water  enthusiast 
while  the  Tatshensbinl  offers  an  easier  route. 
Recreational  use  of  tba  river  has  been  In- 
creasing In  recent  yean  as  It  has  become 
better  known.  Tbe  Nattional  Park  Service 
must  take  such  steps  as  are  necessary  to 
insure  that  overuse  of  the  river  does  not 
occur.  A  quality  wilderness  river  experience 
should  be  protected. 

The  new  National  Park  consists  of  all  tba 
land,  submerged  lands,  and  waters  wltbln 
tbe  present  national  monument  and  an  addi- 
tion of  623.000  acres  of  public  lands,  above 
niean  high  tide.  The  preserve  containing 
57,000  acres  of  public  lands  is  to  be  managed 
in  tbe  some  manner  as  the  park,  except  that 
hunting  and  trapping  may  be  allowed.  Also 
within  the  preserve,  the  existing  commercial 
fishing  operations  are  allowed  to  continue  at 
Dry  Bay. 

Several  commercial  fishermen  operate  out 
of  the  Dry  Bay  area;  in  addition,  there  Is  en 
airstrip  related  to  facilities  within  the  pre- 
serve which  shall  continue  to  be  used  and 
maintained.  The  lands  are  important  addi- 
tions to  the  National  Park  System,  and  the 
addition  provides  for  a  natural  boundary  be- 
tween the  park  system  unit  and  the  national 
forest.  Dry  Bay  Is  the  terminus  for  float  trips 
down  the  Alsek  that  originate  In  Canada,  and 
the  Park  Service  has  considered  using  that 
location  for  management  and  visitor  related 
facilities.  The  preserve  dassiflcatlon  was  used 
so  that  the  sport  htmtlng  which  occurs  with- 
in the  area  could  be  continued.  Recreation 
and  Interpretation  activities  compatible  with 
ecological  values  of  the  Park  System  addition 
will  be  encouraged.  Subsistence  uses  will  be 
allowed  within  the  preserve,  but  not  in  the 
park.  The  Secretary  is  encouraged  to  seek 
cooperative  agreements  with  Canada  which 
serve  to  protect  the  entire  watershed  of  the 
Alsek  River,  and  provide  for  cooperative  visi- 
tors use  of  the  river  and  its  environs.  Lands 
Inside  the  park  and  preserve  boundary  within 
the  existing  forest  are  hereby  removed  from 
the  forest  and  tronsferred  to  the  National 
Park  System.  The  Senate  proposal  for  s 
Glacier  Bay  National  Birk  and  Preserve  are 
essentially  the  same  as  recommended  by 
the  Committee.  The  only  difference  Is  the 
designation  of  a  small  preserve  at  Dry  Bay. 
The  Intent  of  the  House  concerning  the  man- 
agement and  use  of  the  park  Is  retained.  The 
entire  Glacier  Bay  National  Monument  and 
Its  park  addition  are  reclassified  by  the  bUI 
as  Glacier  Bay  National  Park.  Subsistence 
uses,  sport  hunting,  sport  fishing,  and 
trapping  are  not  allowed  In  the  park.  Sport 
fishing  is  permitted,  subsistence  uses,  sport 
hunting,  sport  fishing,  and  trapping  are  al- 
lowed in  the  preserve  in  accordance  with  the 
provisions  of  this  Act. 

Section  202(2) .  Katmal  National  Park  and 
Katmal  National  Preserve: 

Katmal  National  Monument,  containing 
about  2,790,000  acres  on  the  Alaska  Peninsula, 
was  established  In  1918  by  Presidential  proc- 
lamation to  preserve  a  scenic  region  contain- 
ing an  area  devasted  in  1912  by  volcanic 
eruptions  and  ash  deposition.  Later  expan- 
sions included  a  variety  of  natural  and  blo- 


November  IS,  1980 


CONGRESSIONAL  RECORD  —HOUSE 


29273 


logieally  significant  resources.  Including  the 
Naknek  Lake  system  and  brown  bear  habitat. 
In  the  monument. 

The  park/preserve  complex  combines  pres- 
ently existing  national  monument  in  Its 
entirety  and  certain  additions  and  designates 
the  total  area  as  Katmal  National  Park  and 
Pisserve.  Tbe  existing  monument,  including 
lands,  waters  and  submerged  lands.  Is  des- 
ignated a  part  of  the  park. 

Resources  within  the  proposed  additions 
Include  the  headwaters  of  the  Alagnak  River 
and  Nonvlanuk  Lake.  Land  between  McNeill 
River  State  Bear  Refuge  and  the  present  park 
boundary,  also  a  part  of  the  unit,  will  pro- 
tect an  ecosystem  sufficiently  large  to  Include 
a  largely  unhunted  population  of  the  giant 
Alaskan  Brown  bear. 

The  northern  part  of  the  park  and  the  pre- 
■erve  will  also  offer  many  backcountry  recrea- 
tion opportunities  amidst  highly  scenic  and 
varied  types  of  terrain  from  rolling  tundra, 
wooded  valleys,  and  alpine  la'^es  to  ru^sred 
snow  and  glacler-clad  peaks.  Pristine  water- 
sheds necessary  for  support  of  the  red  salmon 
flshery  and  water  quality  protection  wltbln 
the  existing  monument  are  included  within 
the  addition. 

Katmal  National  Park/Preserve  will  con- 
tinue to  be  managed  as  a  natural  area  with 
the  primary  objective  of  Insuring  maximum 
retention  of  lands  and  llfefomu  in  a  near 
natural  state.  Subsistence  uses,  hunting, 
trapping,  and  commercial  fishing  will  not  be 
allowed  In  the  park,  but  approprlatelv  regu- 
lated sport  fishing  will  be  allowed.  The  pre- 
serve Is  to  be  managed  In  the  same  manner 
as  the  park,  except  that  hunting,  trapping 
and  flshlng  and  subsistence  uses  shall  con- 
tinue, under  regulation.  Existing  levels  of 
subsistence  uses  will  continue  In  the  pre- 
serve but  win  not  be  allowed  In  any  part 
of  the  park. 

The  primary  overnight  use  facility  at  the 
park /preserve  may  be  at  the  west  end  of 
Naknek  Lake  depending  urjon  the  results 
of  the  park  master  plan.  Secondary  facili- 
ties may  be  located  elsewhere.  Aircraft  tours 
can  be  continued  for  aerial  viewing  of  signifi- 
cant vistas.  Canoe  and  small  boat  travel  will 
be  encouraged,  and  hiking  will  be  an  Increas- 
Inelv  popular  use  of  the  Park/Preserve. 

The  Senate  recommended  a  national  park 
of  aporoxlmately  1.037.000  acres  of  federal 
lands  and  a  national  nreserve  of  approxl- 
matelv  308  000  acres  of  Federal  lands  in  Kat- 
mal. The  watersheds  of  Battle  Lake  ond  Kullk 
Lake  are  now  part  of  the  park  rather  than 
being  part  of  the  preserve,  while  lands  in  the 
northwest  corner  of  the  area,  south  of  the 
Alagnak  River,  have  been  classified  as  pre- 
serve rather  than  park.  The  Senate  adonted 
slightly  different  boundaries  for  the  south- 
ern addition  to  the  park  but  still  serve  to 
protect  the  critical  values  cf  the  park.  The 
purposes  for  the  park  and  preserve  and  the 
Intent  of  the  House  and  Senate  for  the  area's 
manaeement   are  retained    In   the  bill 

Section  202(3).  Denall  National  Park,  and 
National  Preserve: 

Mount  McKlnley  National  Park,  contain- 
ing about  1.940.00  acres,  was  establl.'^hed  by 
an  Act  of  Congress  of  February  26.  1917  for 
the  purposes  of  public  recreation  and  the 
preservation  of  anlmal.«.  birds  fish,  natural 
curiosities,  and  scenic  beauty.  The  Park  has 
recently  been  deM?nated  a  Blochere  Reserve 
M  part  of  UNESCO's  "Man  and  the  Bio- 
sphere    propram. 

n.^.^»  ^^^  ^^^  ""'^  Preserve  are  renamed 
n^mt  ;  ^^"P*'"'?  the  ancient  Athapascan 
name  for  the  mountain.  However,  no  action 

^untl^n"    *°    ^""""^^    '■'"'    '"''^^    «>'    «>* 

tem^nn^^^  *f  "°"-^  *''"*  ''^  no  ^«y  In- 
tention to  Indicate  aporoval  or  dlsaoproval 

mm, n^»  ^'^:°''*'  *°  *■*"»"?«  tJ^e  name"  of  the 
S  tl"  =  °'"'"'  ^*'"=''  ''*'  ^'^^  .'ending 
B^i^d  L,  f„  °*'?.  °^  °«°e™Phl^  Names.  Thll 
«>ard  Is  the  entity  which  should  make  such 


a  decision  and  it  Is  recommended  that  tbe 
Board  continue  Its  examination  of  this  pro- 
posal and  reach  a  decision  based  on  tbe 
merits  of  the  case  at  tbe  earliest  possible 
time. 

Tbe  north  addition  will  add  to  tbe  park 
sufficient  habitat  to  sustain  Its  Isrge  mam- 
mal populations  of  moose,  wolf,  and  caribou. 
The  southern  addition  will  Include  southern 
lower  slopes  of  Mount  McKlnley  Itself  and 
Its  associated  mountain  and  glacial  features. 
The  Alaska  Railroad  right-of-way  already  is 
located  within  the  existing  park,  and  this 
action  clarifies  the  Intent  of  Congreaa  In 
establishing  the  area  in  1917  that  the  right- 
of-way  will  be  subject  to  the  same  restric- 
tions relative  to  hunting,  fishing  or  other 
public  luss  as  tbe  remainder  of  the  park. 
However,  It  Is  the  intent  that  the  railway  be 
allowed  to  continue  to  operate  through  tbe 
park. 

The  prime  resource  for  which  the  north 
addition  is  established  is  the  critical  range 
necessary  to  support  populations  of  moose. 
wolf,  and  caribou  as  part  of  an  Integral  eco- 
system. Public  enjoyment  of  these  outstand- 
ing wildlife  values  would  thus  continue  to 
be  assured. 

Tbe  southern  addition  Includes  that  part 
of  Mount  McKlnley  massif  not  presently 
within  the  nark  and  Its  associated  spectac- 
ular glacial  gorges  and  valleys. 

*  *  *  Ex'stlng  subsistence  uses  will  con- 
tinue within  the  Preserve.  Subsistence  uses, 
to  the  extent  that  such  uses  exist  shall  be 
allowed  to  continue  at  their  present  level 
within  the  additions  to  the  Park.  H''n<-lng 
and  trapping  may  continue,  under  regula- 
tion. In  Denall  National  Preserve.  North  of 
the  Alaska  Range,  the  major  development 
will  remain  at  the  present  entrance  to  the 
park,  wMch  will  serve  as  a  staglne  area,  in- 
formation center,  and  transoortatlon  sys- 
tem terminus.  Small  camp?rounds  are  lo- 
catel  along  the  park  road  and  a  hostel  land 
Interpretation  center  can  •-osslbly  be  devel- 
oped In  the  historic  Kantlshna  area  In  the 
park.  Transportation  within  the  existing 
park  and  the  proposed  northern  addition  will 
continue  to  be  via  public  transportation  for 
the  most  pert. 

It  Is  recognized  that  three  blocks  of  ad- 
tacent  State  lands  have  high  potential  for 
recreational  values  and  have  park  quality. 
These  occur  primarily  In  three  areas.  In  the 
northeast  portion  of  the  area,  near  the  exist- 
ing headquarters,  there  are  some  3  town- 
ships of  state  lands  which  are  critical  for 
sheen,  cp.rlbou.  and  wolf  habttot  pnd 
should  eventually  become  a  part  of  the  park. 
In  the  west  are  watersheds  near  the  Cathe- 
dral Spires  with  wildlife  and  habitat  and 
ecological  values  which  relate  to  the  park. 
On  the  south,  the  Chelatna  Lake  country 
has  some  of  the  best  access  to  the  south  side 
of  the  p>ark  and  has  high  potential  for  rec- 
reational uses. 

It  is  reconunended  that  the  Secretary  seek 
land  exchanges  with  the  State  of  Alaska  that 
would  serve  to  bring  these  areas  Into  the 
Park.  It  Is  recommen-'ed  that  the  Kantlshna 
hills  and  the  DunVle  Mine  area  be  studied  by 
the  land  use  council  In  cooperation  with  the 
Secretary  because  of  the  historic  mineral 
potential  this  area  has. 

The  study  should  further  evaluate  the 
nationally  significant  resources  of  the  two 
areas  including  fish  and  wildlife,  public  rec- 
reation opportunities,  wilderness  potential, 
historic  resources,  and  mineral  potential. 
These  lands  are  to  remain  within  the  park 
and  It  Is  not  the  Intent  that  these  lands  ever 
be  removed  from  the  park.  However,  the 
Council  and  the  Secretary  should  report  the 
appropriate  committees  of  the  ConiTess  with 
the  results  of  the  Ftudy  and  any  recommen- 
dations that  they  may  have  for  the  future 
management  of  the  area  keeping  In  mma 
that  the  lands  will  remain  a  unit  of  the  Na- 
tional Park  System.  During  the  study,  valid 
mining  claims  may  continue  to  be  operated 


and  any  claim  acquisition  should  ba  oa  a 
wUllng  buyer/wllUng  seller  basis. 

Tbe  Secretary  Is  prohibited  from  using  bis 
condemnation  authority  In  this  area  during 
tbe  study  period  unless  be  detarmlnea  tbat 
activities  will  result  or  threaten  to  result  in 
significant  resource  damage  to  any  park 
lands. 

Field  investigations  this  summer  by  tba 
National  P^rk  Service  revealed  tbat  tbers 
are  (^proximately  80  acres  of  land  wtalen 
contain  mining  claims  within  tbe  bounda- 
ries of  the  Denall  National  Park  addltlona,  in 
the  vicinity  of  Dutch  Hills.  These  dalms  are 
all  located  on  the  very  edge  of  tbe  boundary 
and  are  part  of  tbe  watershed  tbat  flow  out- 
side the  park.  Aa  such.  It  would  be  appro- 
priate for  the  National  Park  Servioa  to  ax- 
anUne  tbe  desirability  of  exchanging  public 
lands  or  the  Secretary  using  bis  autbontias 
under  tbe  minor  boundary  adjustment  sec- 
tion of  Title  I  to  exclude  these  lands  from 
the  park.  This  exclusion  would  also  remove  a 
trail  that  has  been  used  In  the  past  by  min- 
ers who  have  worked  these  dalms.  Ilils  u 
considered  a  unique  situation. 

The  Semite  recommended  tbe  eetabllsb- 
ment  of  a  two-unit  preserve  within  tbe  over- 
all nutnagement  unit.  In  the  northeast  snd 
southeast.  The  Senate  reconunended  tba  ea- 
tabllabment  of  the  preserve  (Cathedral 
Spires  and  MlnchunUna  units)  In  order  to 
provide  for  sport  taimtlng,  subsistence  uaes 
and  continued  trapping  within  the  area.  Tbe 
preserves  shall  be  managed  in  the  same  man- 
ner as  tbe  park,  except  tbat  hunting,  trap- 
ping, and  other  subsistence  activities  shall 
be  allowed. 

The  Setxate  recommended  a  national  park 
addition  of  approximately  2,428.000  acres  ot 
Federal  lands  and  a  national  preserve  of  ap- 
proximately 1.330,000  acres  of  Federal  lands. 
The  Senate  committee  originally  recom- 
mended no  subsistence  uses  be  allowed  in 
the  park.  That  position  was  changed  In  or- 
der to  protect  the  limited  subsistence  uses 
by  the  people  of  Cant  well.  While  they  uae 
very  little  of  the  park,  tbe  Intent  of  this 
change  is  to  protect  this  valid  uae  so  tbat 
that  portion  of  the  park  used  by  Cantweli 
will  remain  open  to  subsistence. 

The  existing  Mount  McKlnley  National 
Park  and  Its  park  addition  are  reclaaslfled 
as  Denall  National  Park.  The  Senate  Com- 
mittee recommendation  Included  an  authori- 
zation for  the  Secretary  to  ddete  up  to 
46,080  acres  from  the  park  In  tbe  vldnlty  of 
Tokoeltna  Glacier  for  conveyance  to  tbe 
State  of  Alaska.  That  authorization  and  Its 
associated  study  were  not  Included  In  tbe 
Senate-passed  bill.  That  deletion  Is  not  ap- 
propriate as  the  lands  located  at  Tidcoeltna 
Olacler  are  critical  park  lands  which  should 
remain  within  the  park.  The  House  expects 
the  Park  Service  to  take  all  steps  possible 
to  insure  that  any  future  development  at 
Tokosltna  is  compatible  wltb  National  Park 
purposes.  The  deletion  of  land  here  to  sup- 
port larger  developments  is  not  Intended 
and  Is  strongly  opposed  as  Indicated  by  the 
r'ropplng  of  the  Senate  Committee's  au- 
thorization. 

Tbe  purposes  for  tbe  park  and  preserve 
and  the  intent  of  the  House  for  the  area's 
management  are  retained  in  the  substitute. 
The  substitute  recognises  that  traditional 
subsistence  uses  may  take  place  In  portions 
of  the  park  additions.  To  the  extent  tbat 
thev  do,  these  uses  are  protected.  Sport 
hunting  and  trapping  are  not  allowed  In  the 
park,  while  sport  flshlng  Is  allowed. 

Section    203.    Administration : 

The  consumptive  use  of  wildlife  resources 
for  subsistence,  recreational,  and  otber  pur- 
poses Is  a  re^ognKel  and  peryltted  use  of 
such  resources  within  National  Park  Pre- 
serves. Section  203  clarifies  that  such  use  of 
wildMfe  resources  within  areas  designated 
bv  Sections  201  and  202  as  National  Park 
Preserves  shall  continue  subject  to 
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•bl*  ncatattoB.  Ineludlnc  Vb»  provlBloiu  of 
Titt*  Tin. 

Sine*  tlM  f  bHihnwnt  of  the  National 
Park  System  la  1916.  tlM  consumptive  use 
ol  wildlife  rawurces  wltlUn  National  Parks 
and  National  Moaumants  baa  been  pro- 
bl&ltad.  Sucb  iinltt  have  traditionally  been 
Ttow«d  aa  wildlife  nnctuarlas  for  the  non- 
consumptUe  enjo^-ment  of  the  American 
public  However,  wben  establlsblng  new 
nalta  of  tbe  National  Park  System  tbe  Con- 
graaa  baa  bad  a  longstanding  traditional 
practice  of  reviewing  tbose  values  and  ac- 
ttvttlea  within  new  units  whicb.  If  immedi- 
attiy  eortalled.  mlgbt  result  in  substantial 
taardahlpa  to  tbe  local  residents  of  tbe  area. 
Ooaaequently,  In  appropriate  inatances  cer- 
tain grasing  and  Inbolder  activities  have 
been  pbaaed  out  of  sucb  unite  gradually, 
ratber  tbaa  terminated  Immediately  at  tbe 
time  of  estebUsbment  of  tbe  tmlt. 

^n  oth)v  In^tences,  because  of  their  unique 
slgnUlcanee  to  the  Nation  tbe  Congress  baa 
anthoriaed  tbm  eontlniiatlon  of  eertaia  uses 
wltbln  new  parks  and  monumente  wbleb 
would  be  problbltad  under  tradltloaal  Na- 
tional Park  Sarvlee  aiaaagement  policies.  Por 
•nmpla.  la  Bawall  Vdcaaoes  National  Park 
aad  tbe  Big  Cjptaas  National  Preserve  cer- 
tain types  of  subsistence  activities  are  au- 
tbartead  to  ooatlaue  as  a  result  of  congres- 
slMial  recogaltlon  of  tbelr  cultural  slgnlfl- 
caaca.  In  botb  unite  subslstenoe  activities 
wltbln  tbe  park  and  preserve  were  qMClflcally 
linked  by  tbe  Coagress  to  culturally  distinct 
groups  of  people:  Native  Hawallana  at  the 
Volcaaoes  Park,  aad  tbe  Ifloeasiikee  and 
Seminole  ladlaa  trlbea  of  Pl<»lda  la  Big 
Cypreaa.  TtM  Congress  also  adopted  a  sUnllar 
approach  with  reqieet  to  tbe  contlnua- 
tloa  of  local  eommerclai  «»»»<tng  within  the 
V&gln  Talaads  National  Park. 

With  respect  to  tbe  situation  of  local  resl- 
daate  la  aad  aear  certain  new  national  parks 
aad  BMaumente  establlahed  by  this  Act.  the 
House  believes  that  the  estebUsbment  of 
these  oalte  should  protect  tbe  opportimity 
tar  local  rural  rcsldeato  to  continue  to  en- 
gage In  a  Bubslsteaee  way  of  life.  Tbe  House 
notes  that  the  Alaska  Native  people  have 
been  llvlag  a  subsisteace  way  of  life  for  thou- 
aaada  of  yeaia.  aad  that  tbe  Alaska  Native 
way  of  life  la  rural  Alaska  may  be  tbe  last 
major  remnant  of  the  subsistence  culture 
alive  today  In  North  America.  In  addition. 
there  Is  also  a  significant  non-Native  popu- 
latloa  resMlag  la  rural  Alaaka  which  la  re- 
cent times  has  developed  a  subsistence  life- 
style that  also  Is  a  cultural  value. 

la  addltloa  to  tbe  cultural  Importance  of 
the  subsistence  lifestyle,  curtailment  of  sub- 
•Istence  uses  would  Impose  major  hardships 
tqwn  many  resldente  of  rural  Alaska.  It  is 
a  combination  of  these  factors  which  has  led 
to  the  conclusion  that  there  Is  a  need  to  con- 
tinue tbe  opportunity  for  subsistence  uses 
of  renewable  resources.  Including  wUdllfe. 
wltbln  certain  NaUonal  Parks  and  Monu- 
mtata  by  local  rural  resldente  who  have,  or 
are  a  member  of  a  family  which  has,  an 
established  or  historical  pattern  of  subsist- 
eace usee  within  such  unite.  Local  rural 
resldente  who  tuMinf^tp  their  prinuu^,  per- 
manent residence  within  or  near  sucb  unite 
alunild  have  tbe  opportunity  to  decide  for 
themselves  the  course,  pace,  and  extent,  if 
any,  of  their  owa  llfes^le  and  community 
evolution. 

It  should  be  noted  that  In  most  new  unite 
of  tbe  National  Park  System  tbe  taking  of 
wildlife  by  local  rural  residents  for  sub- 
sistence uses  has  not  necesslteted  the  use  of 
aircraft  as  a  means  of  access,  but  this  con- 
cept is  not  absolute.  Por  example,  some  years 
the  caribou  herds  do  not  u«e  the  mountain 
passes  near  the  village  of  Anaktuvuit  Pass 
during  their  annual  migration.  Since  this 
village  has  no  alternative  sources  of  food, 
the  use  of  aircraft  Is  essential  for  the  con- 


tinued survival  of  tbe  Anaktuvuk  Pass  peo- 
ple. Similarly,  residents  of  Yakutet  have 
cns^riiiBrily  used  aircraft  for  access  to  the 
Malasplna  Forelands  in  the  Wrangell?St. 
Elliis  area  for  subsistence  purposes,  since 
traveling  by  boat,  the  only  other  possible 
means  of  transportation,  can  be  extremely 
dangerous  due  to  tl'.e  violent  storms  that  fre- 
quent the  Oulf  of  Alaaka. 

Although  there  may  be  similar  situations 
in  other  areas  of  Alaska  in  which  aircraft 
use  for  subsistence  hunting  may  be  appro- 
priate and  should  be  permitted  to  continue, 
these  types  of  situations  are  the  exception 
rather  than  the  rule  and  that  only  rarely 
should  aircraft  use  for  subsistence  bunting 
purposes  be  permitted  within  National 
Parka,  National  Monumente  and  National 
Preserves.  It  is  not  the  Intent  to  invite  addi- 
tional aircraft  use,  or  new  or  expanded  uses 
in  parks  and  monuments  where  such  uses 
have  not  tradltlonaUy  and  regularly  oc- 
curred. 

It  should  be  emphasized  that  this  modifi- 
cation of  National  Park  Service  policy  Is 
based  upon  the  commitment  of  tbe  Congress 
and  the  National  Park  Service  to  the  protec- 
tion and  continuation  of  the  lifestyle  of  local 
rural  residents  who  hive,  or  who  are  a  mem- 
ber of  a  family  which  has.  an  established  or 
historical  pattern  of  subsistence  hunting 
within  the  park  or  monument,  during  those 
periods  of  time  during  which  such  persons 
maintain  their  primary,  permanent  residence 
in  or  near  tbe  park  ot  monument. 

Consistent  with  the  policy  set  forth  in  sec- 
tion 802(1),  commimltles  which  contain 
concentrations  of  local  residents  with  esteb- 
llshed  or  historical  patterns  of  subsistence 
use  of  wildlife  within  those  units  are  identi- 
fied and  designated  aa  "resident  zones".  Per- 
sons whose  primary  permanent  place  of 
residence  is  within  a  zone  should  be  per- 
mitted to  harvest  wildlife  within  tbe  park 
or  monument  for  subsistence  uses  without 
obtaining  a  National  Fark  Service  permit.  Of 
course,  sucb  activities  would  continue  to  be 
regulated  by  the  State  of  Alaska  and  the 
National  Park  Service  pursuant  to  the  pro- 
visions of  title  VIII  and  other  State  and 
Federal  laws. 

Designation  of  resident  zones  ratber  than 
National  Park  Service  regulation  of  subsist- 
ence hunting  by  Individual  permit  has  a 
number  of  advantages.  The  National  Park 
Service  is  spared  the  expense  and  adminis- 
tration complications  attendant  In  the  im- 
plementetlon  of  a  comprehensive  permit 
system.  The  tradltloaal  movement  of  local 
residents  between  rural  villages  and  Alaska's 
larger  population  centers  can  continue,  con- 
sHtent  with  unit  values,  without  the  Inter- 
ference of  a  complicated  administrative 
structure.  And  most  importantly,  rural  com- 
munities and  cultures  will  not  be  burdened 
by  implementation  of  a  complex  and  in 
many  instances  culturally  disruptive  regu- 
latory system,  unless  necessary  in  specific 
Instances  to  protect  and  administer  unit 
values. 

In  the  latter  regard,  the  resident  zone  ap- 
proach to  subsistence  hunting  is  consistent 
with  the  protection  of  park  and  monument 
values  only  so  long  as  such  zones  remain 
composed  primarily  of  concentrations  of 
residents  with  an  established  or  historical 
pattern  of  subslstenr-c  uses  of  wildlife  with- 
in the  units.  The  direction  of  the  evolution 
of  many  rural  commtinltles  within  resident 
zones  is  as  yet  undetermined.  As  a  result,  the 
composition  of  residents  within  a  particu- 
lar community  may  alter  substantially  in 
the  future.  If  ?o,  and  .■'ectlon  203  and  title 
Vin  so  authorize,  the  National  Park  Service 
may  protect  unit  values  by  determining  eligi- 
bility of  residents  of  communities  within 
previously  designated  resident  zones  for  sub- 
sistence hunting  pvirposes  through  imple- 
mentation of  an  Individual  permit  system. 

The  Committee  also  recognizes  that  there 


may  come  a  time  wben  wildlife  available  tot 
subsistence  uses  may  be  insufficient  te 
satisfy  the  subsistence  needs  of  local  niral 
residents  who  choose  to  continue  tbe  sub- 
sistence way  of  life.  For  example,  pressures 
on  a  wildlife  population  may  become  suf- 
ficiently Intense  that  in  order  to  insure  tbe 
perpetuation  of  a  viable  self-sustaining 
population  wltbln  tbe  park  system  unit 
there  may  be  a  need  to  restrict  the  sub- 
sistence take  of  such  papulation  by  resi- 
dents of  communities  properly  within  desig- 
nated resident  zones  and  by  residents  who 
engage  in  subsistence  uses  by  permit.  In 
such  situation  local  resldente  of  communi- 
ties or  areas  which  are  tbe  most  dependent 
upon  tbe  resource  and  wblcb  have  the  leut 
access  to  alternative  resources  should  be 
given  a  priority  use  of  taie  population  for 
subsistence  purposes  pursuant  to  the  pro- 
visions of  section  804.  Priority  among  local 
residents  within  such  communities  are  tbe 
criteria  set  forth  in  section  804.  The  Con- 
gress expects  the  National  Park  Service  to 
make  such  critical  allocation  decisions  In 
close  consultation  with  tbe  Stete  of  Alaska 
and  aSected  communltlos  and  local  resl- 
dente. 

in  authorizing  subsistence  uses  within 
National  Parks,  Monumente  and  Preserves, 
it  is  the  intent  of  the  Congress  that  certeln 
traditional  National  Park  Service  manage- 
ment values  be  maintained.  It  Is  contrary  to 
the  National  Park  Service  concept  to  mamp- 
ulate  habitat  or  populations  to  achieve 
maximum  utilization  of  natural  resources. 
Rather,  the  National  Park  System  concept 
requires  implementation  of  management 
policies  which  strive  to  maintain  the  natu- 
ral abundance,  behavior,  diversity  and  eco- 
logical Integrity  of  native  animals  as  part  of 
their  ecosystem,  and  that  concept  should  be 
maintained.  The  National  Park  Service  rec- 
ognizes, that  subsistence  uses  by  local  resi- 
dents have  been,  and  are  now,  a  natural 
part  of  the  ecosystem  serving  as  a  primary 
consumer  in  the  natural  food  chain.  It  Is 
expected  that  the  National  Park  Service  will 
take  appropriate  steps  when  necessary  to 
insure  that  consumptive  uses  of  fish  and 
wildlife  populations  wltbln  National  Park 
Service  units  not  be  allowed  to  adversely 
disrupt  the  natural  balarice  which  has  been 
maintained  for  thousand*  of  years.  Accord- 
ingly, the  National  Park  Service  will  not 
engage  in  babitat  manipulation  or  control 
of  other  species  for  the  purpose  of  main- 
taining subsistence  uses  within  National 
Park  System  units. 

Several  of  the  new  park  units,  established 
by  this  legislation,  most  notably  the  Gates 
ot  the  Arctic,  Wrangell-St.  Ellas,  the  Denall 
additions,  and  Lake  Clark,  encompass  some 
of  the  most  magnificent,  remote  and  un- 
touched mountain  terrain  In  North  America. 
Within  these  units,  whole  mountain  ranges 
Intersect  in  a  spectacular  Jumble  of  un- 
climbed.  uncharted  peaks,  with  rugged 
spires,  great  glaciers  and  snow  fields  and 
deep,  glacier-carved  gorges.  These  features 
offer  unparalleled  oppoftunltles  for  the 
whole  range  of  climbing  and  mountaineer- 
ing activities,  from  short  day  hikes  and  over- 
night trips  to  long  treks  and  major  expedi- 
tions In  truly  rugged  and  remote  terrain.  It 
Is  expected  that  future  management  of  these 
areas  for  such  purposes  ^111  allow  such  rec- 
reational uses  with  minimal  formal  regula- 
tory requirements,  and  with  recognition  of 
the  desire  of  such  users  for  solitude,  self- 
reliance  and  freedom  of  movement.  These 
uses,  and  management  practices,  must  be  ac- 
com-Dllshed  in  a  manner  consistent  with  the 
purposes  for  which  the  areas  are  established 
and  within  the  limits  of  sound  management 
principles.  Including  providing  for  visitor 
and  resource  protection. 

Section  204  addresses  the  need  of  Con- 
gress to  make  a  determbiatlon  concerning 
those  lands  withdrawn  in  accordance  with 
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isetlni  17(d)  (2)  (B)  of  the  Alaaka  Native 
Claims  Settlement  Act  (ANCSA).  Tbe  lands 
in  Question  were  withdrawn  for  park  pur- 
poees  under  section  17(d)  (3)  and  for  pos- 
Swe  selection  by  the  Chugach  Regional  Cor- 
poration under  section  11(a)(3)  of  ANCSA. 
Obder  the  terms  of  section  304,  the  Chugach 
Begionai  Corporation  virill  be  able  to  receive 
the  valid  selections  and  identifications  that 
tbev  made  on  the  dual  withdrawn  lands. 
Those  lands  that  are  not  conveyed  to  Chu- 
gach will  become  part  of  tbe  national  park. 
There  were  two  other  areas  in  the  Stete 
that  bad  dual  withdrawals  in  addition  to  the 
um  to  the  Wrangell-St.  Eliaa  area.  The 
Gates  of  the  Arctic  had  dual  withdrawals  for 
park  and  Arctic  Slope  Regional  Corporation 
selections  and  the  Lake  Clark  area  has  dual 
withdrawals  for  park  and  Cook  Inlet  Re- 
gional Corporation  selections.  In  botb  tbe 
Gates  of  the  Arctic  and  the  Lake  Clark  areas 
the  dual  withdrawal  Issues  were  resolved 
iMtween  the  Department  and  tbe  affected  re- 
gional corporation  through  n^otlatlons  and 
agreement. 

Tbe  Arctic  Slope  land  exchange  as  In- 
cluded In  title  XIV  of  this  Act  and  the 
Cook  Inlet  Land  exchange  as  included  in 
Public  Law  91-204  resolved  these  issues,  thus 
relieving  Congress  of  tbe  need  to  decide  tbe 
issue.  Section  204  resolves  the  last  remain- 
ing dual  withdrawal  ifsue  in  Alaska. 

All  of  the  unite  esteblisbed  by  this  Act 
are  established  subject  to  valid  existing 
rights,  which  includes  valid  selections  by 
Native  Corporations.  Therefore,  it  was  not 
necersary  to  include  a  specific  reference  in 
tbe  stetute  that  recognized  continuing  va- 
lidity of  all  Native  selections.  I  was  neces- 
sary to  include  statutory  language  in  this 
specific  Instance  where  tbe  Congress  has  a 
requirement  to  resolve  the  controversy  posed 
by  dual  withdrawals. 
Section  205.  Commercial  Pishing: 
Section  205  provides  that  commercial  fish- 
ing within  certein  units  of  the  National  Park 
System  shall  be  allowed  to  continue.  In 
all  three  units  tbe  actual  fishing  takes  place 
offshore  in  the  ocean,  outeide  of  tbe  unite. 
The  fishermen  are  dependent  upon  the  park 
units  for  land  based  support  faciliUes  for 
their  fishing  activities.  It  is  intended  that 
th^  Secretary  allow  these  existing  land  based 
facilities  to  continue,  including  campsites, 
cabins,  motorized  vehicles,  and  aircraft  land- 
ing on  existing  strips.  The  Secretary  shall 
be  permitted,  however,  to  issue  reasonable 
regulations  to  Insure  that  sucb  activities  do 
not  result  in  any  permanent  or  substantial 
harm  to  the  environment.  Commercial  fish- 
ing permits  shall  continue  to  operate  un- 
der state  law.  The  intent  of  this  section 
Is  to  allow  existing  levels  of  use  to  continue, 
subject  to  reasonable  regulation.  It  is  not 
to  authorize  or  permit  any  significant  ex- 
pansion or  new  use  to  occur. 

This  section  Includes  Cape  Krusenstem 
National  Monument  in  the  list  of  where 
this  activity  Is  permitted.  The  Dry  Bay 
area  of  Glacier  Bay  National  Preserve  and 
the  Malisplna  Glacier  forelands  are  of  the 
Wrangell-St.  Ellas  National  Park  and  Pre- 
serve were  previously  included.  At  Cape 
Krusenstern  it  is  not  the  intent  of  the  sec- 
tion to  allow  commercial  fishing  that  take 
pia«(  on  aliotmente  to  expand  onto  Federal 
i'^tV  *^"l^o""l  constitute  a  significant 
expansion.  The  Park  Service  is  expected  to 

^^«!,  »*^  ''*'=*'°"  °^  C*P«  Krusenstem 
National  Monument  in  such  a  manner  that 

tected*  *'  *"*^  *°**  artifacte  are  pro- 
PiS^M-  *^"'  *<*™*°'«*™"on  of  National 

Dr2^t.?c^*"u"**  established  several  national 
Pwk  ^^,  °  ^  administered  by  the  National 
Artd^r/r.,,"*'*  *^*  House-passed  bill,  this 
Mti^n^?  "  *.''**  *  preserve  be  managed  as  a 

^IrTsE.*  ^'^  ^  continue.  This  includes 
•port,  subsistence,  and  guided  hunting. 
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It  can  be  expected  that  some  huatlag 
guides  that  currently  have  guiding  dlstricte 
within  various  national  parks  estebllafaed  by 
this  Act  will  be  shifted  by  tbe  Stete  guiding 
board  to  new  territories,  which  could  include 
the  preserves.  The  National  Park  Service 
should  work  with  the  Stete  to  make  this 
transition  as  smooth  as  possible.  Guided 
hunting  will  not  necessarily  conflict  with  tbe 
management  of  preserves  and  tbe  Park  Serv- 
ice should  work  to  insure  that  guided  bunt- 
ing can  continue  to  be  a  viable  part  of  tbe 
Alaska  bunting  scene. 

The  Park  Service,  bowever,  must  continue 
to  manage  tbe  resources  of  tbe  preserves,  in- 
cluding tbe  wildlife  species.  Therefore  this 
bill  gives  tbe  Secretary  authority  to  close 
any  portion  or  all  of  any  preserve  to  non- 
subsistence  consumptive  uses,  if  necessary, 
for  tbe  purposes  of  public  safety,  administra- 
tion, floral  or  faunal  protection  and  manage- 
ment, or  public  use  and  enjoyment.  Such 
closures  may  be  temporary  or  permanent. 
The  Secretery  should,  however,  consult 
with  the  Alaska  Department  of  Fish  and 
Game  before  taking  any  sucb  action  to  close 
an  area,  unless  tbe  closure  is  part  of  an 
emergency  action.  In  addition  to  closing 
portions  of  preserves,  the  Secretary  may  also 
close  preserves  to  bunting  to  specific  species 
or  during  certain  seasons,  as  appropriate. 

In  allowing  trapping  to  continue  within 
preserves,  it  was  not  the  Intent  to  allow  ex- 
ploitative forms  of  commercial  trapping  to 
occur.  Tbe  intent  is  to  allow  individual 
Alaskans  to  continue  to  operate  their  own 
trap  lines  within  tbe  preserves,  even  though 
those  mdlviduals  might  not  qualify  as  sub- 
sistence users.  It  is  clearly  not  the  Intent  of 
this  Act  that  preserves  would  be  a  place 
where  more  extensive  forms  of  commercial 
trapping  would  be  allowed  where,  for  ex- 
ample, the  trapping  Itself  becomes  a  business 
with  employees  paid  to  support  the  trapping 
operation.  The  Secretary,  through  tbe  Na- 
tional Park  Service,  is  expected  to  monitor 
trapping  operations  within  the  preserves  and 
tbe  associated  wildlife  populations  and  issue 
appropriate  regulations  to  insure  that  ex- 
ploitative forms  of  trapping  do  not  take 
place  and  that  there  is  not  substential  or 
permanent  harm  to  the  wildlife  populations. 

Section  1307:  Revenue-Producing  Services: 

This  section  esteblisbed  a  mechanism 
whereby  concessions  operations  and  pro- 
grams within  the  conservation  system  unite 
established  by  this  Act  would  be  granted  to 
Alaskans,  Alaska  companies  and  Native  Cor- 
porations. All  sucb  operations  must  meet  the 
qualifications  and  provide  adequate  services 
In  accordance  with  the  standards  set  by  the 
Department  of  the  Interior. 

Section  1307  grante  tbe  highest  priority  to 
those  Individuals  who  are  currently  engaged 
in  revenue  producing  services.  So  long  as 
those  Individuals  and  concerns  are  operating 
in  accordance  with  agency  stendards,  they 
should  be  allowed  to  continue. 

Por  new  revenue  services  the  substitute 
seeks  to  grant  a  preference  to  local  individ- 
uals and  Native  Corporations  most  affected 
by  the  conservation  system  unit. 

Section  601.  Wild  and  Scenic  Rivers: 

This  section  established  several  Wild  and 
Scenic  Rivers  within  units  of  the  National 
Park  System  in  Alaska. 

The  Alagnak  River  is  designated  both  with- 
in and  outside  of  Katmal  National  Preserve. 
It  is  Integral  to  Katmai  and  there  should  be 
unified  management  of  the  river.  It  is  the 
Intent  of  this  bill  that  the  National  Park 
Service  be  tbe  administering  agency  for  both 
portions  of  the  river. 

General  issues 

There  are  a  couole  of  typographical  errors 
in  tbe  Senate--assed  bill  which  neei  clarifi- 
cation. In  every  instance  the  history  of  these 
errors  is  clear  and  after  consTiltatlon  with 
the  Senate  managers  of  the  bill  It  is  clear 
that  the  imderstandlne  of  the  House  and 
Senate  is  the  same  concerning  these  errors. 


In  section  304  Native  lands  which  have 
been  selected  are  confirmed  to  tbe  Native 
corporaUon.  In  referring  to  "Valid  Native  Se- 
lection" it  is  the  intent  of  tbe  Congress 
that  this  means  "Valid  Native  Corporation 
Selections". 

Section  1326  prohlbite  any  new  Federal 
withdrawals  containing  more  than  6,000 
acres  without  tbe  concurrence  of  tbe  Con- 
gress as  outlined  in  section  1336(a)(2).  In 
adopting  this  section  it  Is  tbe  intent  of 
the  authon  that  this  section  does  not  apply 
to  any  withdrawals  that  are  specifically  au- 
thorized by  this  Act.  For  example,  section 
1304  authorized  the  addition  of  up  to  7JM)0 
acres  to  each  of  four  National  Park  System 
areas  which  could  totel  30,000  acres  of  addi- 
tional withdrawals  to  be  added  to  tbe  Na- 
tional Park  System.  Title  14  under  tbe 
Aretlc  Slope  exchange  authorizes  tbe  addi- 
tion of  several  thousand  acrea  to  tbe  Gates 
of  the  Arctic  National  Park  should  the  Fed- 
eral government  Acquire  tbe  adjacent  lands 
which  are  now  outeide  of  the  park  boundary: 
and,  section  103  authorizes  the  Secretary  to 
make  minor  boundary  adjustmente  which 
could  add  up  to  23,000  acres  to  each  National 
Park  System  unit.  It  is  not  the  intent  that 
any  of  these  actions  fall  under  the  require- 
ments of  section  1326.  It  was  tbe  clear  un- 
derstending  that  this  section  was  developed 
in  recognition  of  these  other  withdrawals 
and  that  this  section  was  intended  to  apply 
to  all  withdrawals  not  otherwise  authorized 
by  this  Act. 

A  typographical  error  occurred  In  the  bill 
in  section  201.  In  authorizing  subsistence 
uses  on  National  Park  System  areas  It  has 
been  tbe  clear  Intent  from  the  beginning 
that  all  subsistence  uses  to  be  authorized 
are  by  local  resldente  only.  In  2  instancea, 
section  201(3).  and  201(0)  the  phrase  "by 
local  resldente"  accldently  wss  dropped  out 
after  the  words  "Subsistence  uses".  Tlu 
omission  of  these  words  In  these  3  subaec- 
sectlons  Is  not  Intended  to  Imply  that  sub- 
sistence is  any  different  here  than  other 
National  Park  System  areas.  All  National 
Park  System  areas  whicb  allow  subsistence 
are  authorized  to  allow  it  for  local  resldente 
only. 

In  section  202  tbe  Glacier  Bay  National 
Park  and  Preserve  Includes  lands  that  have 
been  wltbln  the  National  Forest  System.  It 
is  the  clear  intent  that  in  adding  these  lands 
to  the  National  Park  System  that  they  are 
thereby  removed  from  the  National  Forest 
System.  Therefore  the  United  Stetes  Forest 
Service  shall  make  such  modifications  of 
their  forest  boundaries  as  appropriate  to  re- 
flect tbe  change  In  administration.  It  is  also 
Intended  that  the  Forest  Service  quickly  act 
to  transfer  administration  of  tbeae  lands  to 
tbe  National  Park  Service  and  that  all  valid 
permits  for  tbe  operation  of  fishing  campa 
and  other  uses  on  forest  lands  shall  also  be 
transferred  to  tbe  National  Park  Service  for 
admi  nistration . 

Section  1302  authorizes  exchanges  Includ- 
ing lands  within  the  National  Park  System. 
In  accepting  this  legislation  it  is  tbe  Intent 
of  tbe  House  that  the  National  Park  Service 
not  include  any  wilderness  lands  wltbln 
proposed  trades. 

Section  1306  authorizes  tbe  Secretary  aad 
tbe  National  Park  Service  to  acquire  sites 
and  facilities  for  administrative  sites.  For 
the  purposes  of  this  section  admlnlstratlTe 
sites  includes  employee  hoiisln?.  office  space, 
and  other  necessary  facilities  which  are  suit- 
able for  carrying  out  tbe  purposes  of  this 
Act.  This  is  intended,  for  example,  to  author- 
ize the  Director  of  the  National  Paik 
Service  to  negotiate  directly  with  Natlire 
Corporations  or  othere  to  have  housing  aad 
office  snace  built  and  leased.  In  developing 
this  section  tbe  Coneress  recoenizes  that  the 
General  Services  Administration  has  had 
little  experience  in  tbe  remote  locations  of 
Alaska  and  It  Is  not  appropriate  to  apply 
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tiM  wa*  atandaidi  umI  raqolramenti  u  an 
•ppltod  In  urlwa  arau  to  tli«  buih  In  the 
axcOa.  Tbmntan,  It  U  Inttndail  that  ttae 
iMut  ■— »ii<»»y  aiandM  hav*  the  authority 
to  nico*"^**  <llreett7  and  not  through  the 
OBA.  It  to  eqMcted  that  the  agendas  coonU- 
nato  ttMlr  aettvltlaa  ao  that  dupUcate  facUl- 
tlaa  an  not  oonstructad. 

Soetlon  1S14  In  ualng  the  term  "park 
monnmenta.'*  It  to  referring  to  national 
monomants  which  an  within  the  National 

In  aaetlon  1S15.  the  references  to  the  Sec- 
ratary  an  to  the  Secntary  of  Agrlcultun. 

Oortlnii  1417  has  a  spelling  error.  In  sub- 
aaetlon  (d)  the  word  "properly"  was  in- 
tandad  to  be  "property". 

In  laaiiiilin  thaae  lands  for  the  National 
Faxk  Syatam  It  to  the  dear  intent  of  the  Con- 
Hjiiis  that  thaae  lands  be  admlntotared  ac- 
oocdlngly.  TlMrefora  the  Congress  expects 
the  Secntary  to  fonnally  withdraw  all  power 
sit*  wlthdnwa  on  National  Park  ^tem 
nnita.  In  astabllshlng  the  parka,  monuments. 
and  praeems.  It  to  the  Intent  of  the  Con- 
gress that  all  such  power  site  withdrawals 
ban  In  fact  been  njected  by  the  Congress 
and  have  ^f**™*  null  and  Told.  The  Con- 
gress e:qiects  the  Secretary  to  correct  the  land 
HMH'Mdt.  aeoonllngjy. 

SeetUm  103  authortoea  minor  boundary 
adjustmenta  to  each  of  the  conaerration  sys- 
tem nnlta.  The  Intent  of  thto  section  is  that 
for  each  eonaerTatlon  system  unit  all  modi- 
fications and  adjustments  shall  not  have  the 
affect  of  Increasing  or  decreasing  the  size  of 
the  unit  by  mon  than  23.000  acres.  Thus  the 
Secretary  may  not  make  a  series  of  adjust- 
ments that  aem  to  Increase  or  decrease  the 
size  of  the  areaa  mon  than  33,000  acres.  Once 
23.000  aerea  haa  been  added  to  an  area,  no 
mon  land  may  be  added  without  the  ap- 
proval of  CongKss.  The  same  to  true  for  dele- 
tions, once  23.000  acres  has  been  deleted 
from  a  unit,  no  mon  deletions  may  be 
made  without  the  approval  of  Congress. 

1  hen  an  several  nfennces  In  the  bill  to 
various  authorttlea  granted  to  the  Secretary 
and  the  Secntary  of  Agrlcultun.  In  accept- 
ing thto  legtolaUon  It  to  the  clear  Intent  of 
the  House  that  all  such  authorities  apply 
only  to  the  State  of  Alaska.  Thto  legislation 
deato  only  with  Alaska  and  It  was  developed 
with  the  spedflc  needs  and  problems  of  that 
state.  Therefon.  It  waa  not  Intended  that 
any  new  authorities  or  programs  authorized 
In  thto  Act  apply  outside  of  Alaska. 

Thto  Icgtolatlon  provides  for  all  lands 
within  conservation  eystem  units  that  are 
not  designated  wilderness  by  thto  Act  be 
studied  for  wilderness  and  with  recommen- 
dations made  by  the  President  to  the  Con- 
gress. In  providing  for  this  wilderness  study 
and  recommendation  it  to  the  intent  of  the 
House  that  all  lands  recommended  as  wilder- 
neaa  by  the  President  be  protected  until  such 
time  as  the  Ccmgress  acts  on  the  recommen- 
dation. Thto  means  that  once  the  lands  are 
recommended  for  wilderness  they  are  to  be 
managed  as  wilderness  by  the  agency  until 
the  Congress  acts  to  accept,  modify  or  nject 
the  reconmiendatlon. 

IIILB  HZ 

National  Wildlife  Refuge  System 
Section  801.  As  to  the  case  with  the  House 
bill,  the  Senate  bill  not  cxily  designates  cer- 
tain conservation  eystem  units  as  new  units 
of  the  National  Park  and  National  Wildlife 
Befuge  Syatema,  but  also  enlarges  certain 
other  existing  units  and  redesignates  them 
as  units  of  these  systems.  The  ptui>ose  for 
redesignating  the  older,  prevloualy  estab- 
lished units  of  the  National  Park  or  Wildlife 
Refuge  Systems  to  not  menly  to  aeoun  con- 
sistency in  daaaiflcatlon  terminology  used 
by  the  administering  agencies,  but  also  to 
confirm  their  longstanding  status  as  parts  of 
National  WUdlife  Refuge  or  National  Park 
Systems.  AU  pnvlously  csUbltohed  park  or 
wildlife  refuge  units  wen  InltlaUy  estab- 


lished by  admlntotrattln  withdrawal  from 
public  domain  and  classification  terminology 
in  use  at  the  time  of  withdrawal  was  used  to 
identify  the  area.  For  example,  Nunlvak  waa 
classified  as  a  Reservation,  a  common  term  In 
vogue  in  the  1930'b  and  1930's  to  identify 
areas  withdrawn  from  public  domain  as  op- 
posed to  those  which  bad  been  acquired  and 
termed  "refuge"  or  other  title.  Similarly,  the 
term  "Range"  (such  as  Kenla  or  Arctic)  de- 
noted a  public  land  withdrawn  area  whose 
purpoees  may  have  been  different  from  other 
such  areas. 

Nevertheless,  provltfons  of  all  laws,  regu- 
lations and  policies  pertaining  to  and  guid- 
ing administration  of  the  National  WUdlife 
Refuge  or  National  Park  Systems  have  always 
applied  to  them.  Including,  In  the  case  of 
National  Wildlife  Refuge  System,  the  Na- 
tional Wildlife  Refuge  Administration  Act, 
the  Migratory  Bird  Conservation  Act,  the 
Lacey  Act  and  so  on. 

Redeslgnatlon  of  pseviously  existing  areas 
menly  confirms  what  has  been  the  case  all 
along:  For  example,  nothing  in  this  bill  Is 
intended  to  modify  either  the  National  Wild- 
life Refuge  Administration  Act,  the  Migratory 
Bird  Conservation  Act  or  any  other  law  per- 
taining to  the  administration  of  wildlife 
nfuges  including,  but  not  limited  to  access, 
migratory  bird  and  other  fish  and  wildlife 
management  programs  such  as  opening  areas 
to  sport  hunting  in  cooperation  with  the 
State  of  Alaska,  distribution  of  receipts  or 
ravenues,  including  oil  and  gas,  or  the  "com- 
patibility test"  determinations  nqulred  in 
advance  of  certain  activities. 

Section  302.  In  establishing,  enlarging  and 
ndeslgnatlng  units  of  the  National  Wild- 
life Refuge  System.  It  is  the  Intent  of  Con- 
gress that  wildlife  refuges.  In  conserving  fish 
and  wildlife  populations  and  their  habitats, 
will  conform  to  the  standards  set  forth  in 
existing  policy  and  fiah  and  wildlife  popula- 
tions will  be  those  species  naturally  as- 
sociated with  the  specific  area.  It  is  not  the 
Intent  to  include  exotic  and  domestic  animals 
in  the  definition  of  wildlife,  but  rather  to 
assure  the  Fish  and  Wildlife  Service  suffi- 
cient authority  to  manage  fish  and  wildlife 
populations  native  to,  occurlng  on,  or  as- 
sociated with  the  wildlife  refuge  area, 
migratory  and  non -migratory. 

Section  305.  The  House  recognizes  a  pos- 
sible problem  In  the  timing  for  the  sub- 
mission of  comprehensive  refuge  conserva- 
tion plans  (7  years)  and  wilderness  studies 
(5  years) ,  while  the  Act  calls  for  comprehen- 
sive conservation  plans  for  a  particular 
unit  to  be  submitted  with  the  wilderness 
plan  for  that  unit. 

It  Is  our  Intent  that  plans  and  wilderness 
reviews  be  completed  in  an  orderly  ffshlon 
and  in  certain  cases,  wilderness  studies  can 
be  continued  during  the  two  year  recom- 
mendation period,  until  the  comprehensive 
conservation  plans  are  completed,  and  both 
wilderness  reconunendatlons  and  the  com- 
prehensive conservatkjn  plan  then  be  sub- 
mitted to  the  Congress. 

Section  £03.  The  bill  both  extinguishes 
and  recreates  the  two  National  Forest 
Monuments  In  southeast  Alaska,  the  Misty 
Fjords  and  Admiralty  Island  National  Monu- 
ments. The  reasons  for  designating  these 
monuments  remains  the  same  as  when  they 
were  designated  in  December,  1978.  They  are 
designated  for  the  purposes  of  protecting 
their  ecological,  cultural,  historical,  prehls- 
torlcal.  biological,  fish  and  wildlife,  and 
other  natural  and  scientific  values;  and  the 
Secretary  of  Agriculture  is  to  manage  these 
monuments  so  as  to  protect  (and  further 
research  concerning)  o^>]ecta  of  ecological, 
cultursd,  geological,  historical,  prehlstorlcal, 
and  scientific  interest  and  so  as  to  maintain 
these  monuments'  scenic,  natural,  biological, 
fish  and  wildlife,  and  other  values. 

The  provisions  of  Section  503(h)  provide 
assurances  that  the  II.S.  Borax  and  Chemical 
Corporation  will  be  able  to  build  a  road  to 


their  claims  in  the  Mtotgr  Fjords  National 
Monimient  without  fear  of  arbitrary  and 
capricious  Secretarial  dedsloxu  causing  un- 
necessary delays  and  complications.  The  pro- 
visions are  not  intended  to  be  a  blank  check 
for  the  company,  and  the  Secretary  is  to  fol- 
low his  other  mandates  to  protect  resources, 
including  the  anadromous  fisheries  resources 
of  the  area.  Nor  does  the  bill  amend  extotlng 
law,  such  as  the  Clean  Water  Act. 

It  Is  further  the  Intent  of  the  Congress 
that  surface  access  and  similar  uses  by  VS. 
Borax  be  limited  to  one  drainage  (either  of 
the  Keta  River  or  of  the  Blossom-Wilson 
Rivers)  In  order  to  minimize  impacts  to  the 
fisheries.  The  ETS  already  completed  on  ac- 
cess for  bulk  sampling  identified  a  road  route 
up  the  Keta  River  and  It  Is  our  Intent  that 
U.S.  Borax  be  limited  to  this  route  if  at  aU 
possible.  In  order  to  prevent  Impacts  of  the 
vastly  more  valuable  Wilson  Arm  drainages. 

Section  503(h)  also  makes  reference  to  a 
"planning  dociunent"  which  closely  paral- 
lels the  existing  "scoping  process"  stipulated 
In  the  Presidents  Council  on  Environmental 
Quality's  recently  Issued  ngulatlons,  43  CFR 
1501.7.  Those  regulations  as  Issued  shall 
guide  the  Secretary  In  preparing  the  plan- 
ning document.  It  Is  also  our  intent  that  the 
document's  findings  be  Incorporated  In  prep- 
aration of  the  E  S,  and  that  any  studies 
Identified  during  the  scoping  process  be  com- 
pleted as  part  of  the  preparation  of  the  EIS. 
Wild  and  scenic  rivers — Corridors 

Section  606.  H.R.  39  aa  the  Rouse  pa'sed 
it  last  year  provides  for  wild  and  scenic 
river  boundaries  that  may  extend  up  to  two 
miles  from  each  bank.  The  Senate  bill, 
which  we  are  now  going  to  pass,  calls  for 
an  average  of  one-half  mile  from  each  bank 
for  final  boundaries.  As  we  have  stressed 
throughout  the  House's  consideration  of 
this  legislation,  we  thtnk  the  Secntary 
should  include  Important  wildlife  habitats, 
geological  features,  archaeological  resoitfces 
and  other  natural  valuts  associated  with 
the  river  valleys. 

Secondary  emphasis  sliould  be  placed  on 
the  "Une-of-sight"  concept  as  used  in  the 
other  states.  Under  the  Une-of-sight  ap- 
proach, the  outer  boundaries  an  determined 
by  such  features  as  the  top  of  a  bluff  adja- 
cent to  the  river,  the  top  of  a  nearby  ridge, 
or  perhaps  the  top  of  a  line  of  trees. 

Under  the  method  we  expect  the  Secretary 
to  use,  he  would  take  the  boundary  out  to 
Include  key  features  or  habitats  even  if 
these  were  beyond  the  llae-of -sight.  For  ex- 
ample, a  salmon  spawning  area  In  a  tribu- 
tary or  a  cliff  used  by  nesting  raptors  might 
be  beyond  the  Iine-of-s|ght,  but  their  in- 
clusion in  the  final  river  boundaries  are 
essential  if  the  important  wildlife  values  of 
the  riverine  zone  are  to  be  safeguarded 

We  expect  the  Secretary  to  use  his  author- 
ity under  the  Federal  Land  Policy  and  Man- 
agement Act  to  manage  publicly-owned 
watersheds  adjacent  to  the  designated 
river  corridors  in  such  a  manner  as  not  to 
jeopardize  the  wild  and  scenic  rivers.  For 
example,  such  management  would  involve 
careful  control  over  mining,  logging,  or 
other  development  that  oould  result  in  pol- 
lution and  slltatlon  of  tributaries  to  the 
designated  wild  and  scenic  rivers.  In  this 
way,  our  future  options  to  expand  the  cor- 
ridors where  necessary  ate  not  foreclosed. 

•  •  •  Any  further  changes  would  have  to  be 
made  by  Congress.  Further,  we  expect  the 
Secretary,  In  providing  notice  of  any  pro- 
posed additions  or  deletions  to  the  Congress 
as  required  by  Sec.  103,  to  set  forth  the  res- 
sons  for  his  proDosed  adiustment  and  how 
the  changes  would  further  be  consistent  with 
the  purposes  for  which  we  established  the 
area.  We  can  then  review  hU  proposal  and 
decide  for  ourselves  whether  it  to  Justified. 

Finally,  although  section  103  to  silent  on 
the  question  of  an  E^S,  I  assume  that  the 
Secretary  would  analyze  the  need  for  an  KB 
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oa  a  case-by-caae  baato.  For  very  amaU  acn- 
■ge  changes,  an  EIS  to  unlikely  to  l>e  n- 
qulied.  But  for  changes  involving  thousands 
of  acres,  it  to  lUely  that  an  EIS  woiUd  he 
necessary. 

Section  702.  While  the  Senate  bill  reduces 
wUdemess  designations  m  wildlife  nfuges, 
all  lands  not  designated  as  wlldemeaa  now 
must  be  reviewed  for  later  consideration  by 
the  Congress. 

In  addition,  ttae  acreage  listed  for  the 
Andreafsky  Wilderness  contains  a  typograph- 
ical error.  The  acnage  should  be  one  mllUon 
six  hundred  thousand  acres  (not  one  mllUon 
three  himdred  thousand  acrea)  as  explained 
on  page  21890  of  the  Congnsslonal  Record 
of  August  19,  1980.  Such  acreage  also  con- 
forms the  area  to  the  ma?.  Also,  while  the 
Senate  adopted  the  House  wilderness  des- 
ignated wlthm  Nunlvak  National  Wildlife 
Refuge,  the  description  of  the  Nunlvak  Wil- 
derness Is  in  error.  While  some  500,000  acres 
of  the  wilderness  ana  to  located  on  the 
southern  portion  of  the  Island,  as  described 
by  the  Senate  (also  on  page  21800  of  the  Con- 
gressional Record  of  August  19.  1980)  the 
remainder  Includes  submerged  lands  (about 
3750'  wide)  arotmd  the  entln  Island — except 
for  the^e  submerged  lands  in  the  Immediate 
vicinity  of  the  village  of  Mekoryuk  land  se- 
lections— and  rocks,  tolets,  and  reefs  In  ad- 
jacent waten. 

Section  704  designates  a  wilderness  study 
area,  composed  of  federal  lands  In  western 
Prince  William  Sound  from  Columbia  Bay 
to  Puget  Bay,  Including  all  of  the  mainland 
(except  the  Passaore  Canal  ana)  and  Glacier, 
Naked,  Perry.  Esther,  Culross,  Knight,  Bain- 
bridge,  Elrlngton  and  other  smaller  islands. 

By  establishment  of  this  wilderness  study 
area,  Congress  Intends  that  the  Forest  Serv- 
ice give  special  consideration  to  the  out- 
standing wilderness  values  of  western  Prince 
William  Sound.  Review  of  this  area  during 
development  of  the  current  Forest  Plan  un- 
der the  National  Forest  Management  Act 
will  not  be  adequate  to  fulfill  the  Intent 
of  this  section.  Congress  Intends  that  a  sep- 
arate study  be  made  of  the  wilderness  po- 
tential of  this  area.  Neither  the  National 
Forest  Timber  Utilization  Program  nor  the 
RARE  n  Release  shall  apply  to  the  Chugach 
Forest. 

Furthermon,  most  of  the  Chugach  Na- 
tional Forest  outside  the  wilderness  study 
area  shall  remain  In  the  "further  planning" 
category.  Designation  of  western  Prince  Wil- 
liam Sound  as  a  wilderness  study  area  U  not 
Intended  to  reflect  on  the  wilderness  po- 
tential of  these  other  "further  planning" 
areas.  All  of  thee  areas  deserve  to  be  con- 
sidered for  wilderness  designation  during  de- 
velopment of  the  forest  plan.  By  specifically 
deslenattng  western  Prince  William  Sound  for 
a  three  year  wilderness  study,  the  Congress 
has  acknowledged  the  outstanding  wilder- 
ness qualities  of  this  particular  area  with- 
out Intending  to  sUght  any  other  anas  in 
the  forest. 

Tongass  National  Forest 
Section  705  of  the  S?nate  bill  contains  Im- 
portant provisions  regarding  the  annual 
transfer  from  the  Secretary  of  the  Treasury 
to  the  Secretary  of  Agriculture  of  substan- 
tial sums  to  be  drawn  from  the  federal  re- 
ceipts from  oil,  gas,  coal,  timber,  and  other 
natural  resources.  Our  acceptance  of  this 
•ectlon  of  the  Senate  bill  is  premised  on  sev- 
eral particular  understandings: 

First,  It  to  our  understanding  that  the 
sums  to  be  transferred  under  this  section  wUl 
be  charged  against  the  total  natural-resoxirce 
>»celpts  which  are  deoosited  In  the  Treasury 
and  credited  to  miscellaneous  receipts,  ''n 
other  words,  thto  section  of  the  biU  Is  not  In- 
tended to  require  the  Secretary  of  the  Treas- 
ury to  charge  the  amounts  to  be  transferred 
against  the  various  funds  (such  as  the  land 
ana  water  conservation  fund)  which  also  n- 
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ceive   iMUtlons   of   the   federal   natural-n- 
sources  receipts. 

Second,  it  to  clear  that  any  and  all  siuns 
transferred  to  the  Secretary  of  Agriculture 
under  section  70S  are  to  be  employed  by  the 
recipient  Secretary  for  the  purpose  of  imple- 
menting the  provisions  of  the  Tongass  Land 
Management  Plan  in  the  Tongass  National 
Forest.  Neither  section  705  nor  any  other  sec- 
tion of  the  Senate  bill  requires  or  authorizes 
any  revisions  in  the  Tongass  Land  Manage- 
ment Plan,  which  will  continue  in  effect  un- 
less and  until  It  to  revised  at  the  end  of  the 
initial  planning  period,  in  accordance  with 
the  National  Forest  Management  Act  and 
other  applicable  law. 

Third,  it  should  be  noted  that  section  1321 
of  the  bill  specifically  limits  the  ability  of  the 
Secretary  of  Agriculture  (and  that  of  any 
other  officer  of  the  government)  to  "enter 
into  contracts  or  to  make  payments  or  to 
expend  previously  appropriated  funds  under 
thto  Act"  by  confining  such  authority  to  "the 
extent  or  in  such  amovmts  as  are  provided  in 
advance  in  appropriation  Acts."  This  limi- 
tation of  courae  applies  to  any  of  the  speci- 
fied activities  which  would  be  carried  out  in 
order  to  implement  section  705. 

The  guaranteed  funding  provided  by  Sec- 
tion 705  is  to  implement  the  timber  manage- 
ment program  of  the  Tongass  Land  Manage- 
ment Plan,  as  it  was  adopted  in  April  1979, 
in  ordsr  to  provide  the  450  MMBF  annual 
average  mentioned  in  subsection  (a).  This 
section  is  an  affirmation  of  the  current  Ton- 
gass Land  Management  Plan,  and  provides 
direction  to  the  Secretary  of  the  Treasury.  In 
keeping  with  existing  National  Forest  Man- 
agement Act  provisions,  this  is  not  a  man- 
date to  produce  a  specific  cut  level  regardless 
of  the  findings  of  future  land  use  plans,  de- 
mand for  National  Forest  timber,  or  the  cost 
to  the  taxpayer. 

The  U.S.  Forest  Service  economtots  predict 
that  at  the  accelerated  harvest  levels  planned 
by  the  Southeast  Alaska  Native  corporations, 
demand  for  national  forest  timber  may  fall 
to  400  mmbf  annually  by  the  end  of  the  next 
decade,  entirely  as  a  result  of  the  dynamics 
of  the  marketplace  and  regardless  of  land 
use  designations.  No  more  national  forest 
timber  should  be  supplied  than  can  be  sold 
at  fair  market  value  and  the  goal  of  the  For- 
est Service  should  be  to  maintain  employ- 
ment, not  to  maintain  an  arbitrary  cut  level 
through  changes  in  export  restrictions  or 
other  methods.  No  more  timber  should  be 
offered  for  sale  than  the  Forest  Service  can 
reasonably  expect  to  sell. 

As  we  have  learned  through  our  study  of 
this  legislation,  the  situation  in  the  Tongass 
and  other  national  forests  is  too  complex  for 
broad,  simplistic  edicts  from  the  Congress. 
As  the  drafters  of  the  National  Forest  Man- 
agement Act  concluded  in  1976,  It  Is  essential 
to  leave  fiexibllity  in  the  system  and  to  pro- 
vide for  future  contingencies  through  ra- 
tional planning.  We  have  reviewed  the 
current  Tongass  Land  Management  Plan 
(TLMP)  and  find  it  satisfactory.  Nothing  in 
the  bill  amends  the  National  Forest  Manage- 
ment Act  or  TLMP.  It  to  also  our  Intent  that 
TLMP  stay  unchanged  through  the  first 
planning  period  as  mandated  by  existing  law, 
to  allow  time  for  the  market  and  demand 
situation  to  become  clear  before  forcing  the 
Forest  Service  to  readdress  thto  enormous 
management  planning  task. 

It  is  obvious  that  there  is  no  danger  to 
timber  industry  employment  with  the  pro- 
visions of  this  section  and  the  advent  of  large 
scale  logging  on  private  lands,  lands  that 
were  once  part  of  the  Tongpss.  Note  that  with 
a  cut  of  400-450  MMBF  from  the  reduced 
Tongass  land  base  and  250  MMBF  from  the 
newly  acquired  Native  lands,  the  total  cut 
from  Southeast  Alaska  forest  lands  will  be 
650-700  MMBF  annually,  far  mon  than  has 
ever  been  cut  befon. 


An  unfortunate  aide  effect  of  the  *'-- ^- 
Native  Claims  Settlement  Act  to  that  while 
spurring  Industrial  growth  through  convey- 
ance of  Federal  lands  to  private  ootporatlons, 
the  coat  of  providing  timber  from  the  re- 
maining federal  lands  to  increasing.  With 
conveyance  of  fully  one  third  of  the  best  n- 
malnlng  timber  stands  to  Native  corpora- 
tions, and  advent  of  a  more  enlightened  view 
of  multiple-use  as  stipulated  in  the  N7MA, 
the  real  costs  of  producing  a  thousand  board 
feet  of  timber  from  the  Tongaaa  has  in- 
creased markedly  since  1975.  The  Tongaaa  baa 
always  been  an  expensive  place  to  produce 
federal  timber  due  to  its  extreme  remoteneaa 
from  markets,  the  lack  of  extotlng  roads,  and 
more  recently,  lack  of  competition  to  q>tir 
prices  paid  for  federal  timber. 

The  wise  and  desperately  needed  prcscrtp- 
tiona  for  true  multiple-use  outlined  in 
TLUMF  and  the  reduction  in  the  timber  baae 
from  Native  selections  have  forced  partial 
dependence  on  timber  that  to  preaently  elaa- 
slfied  aa  "economically  marginal,"  mfianing 
that  the  costs  of  production,  including  al- 
lowance for  profit  for  the  timber  operaton. 
exceed  the  value  of  the  product.  In  order  for 
thto  timber  to  be  utilized,  roads  to  access  It 
must  be  built,  timber  stand  Improvement 
techniques  must  be  maximized,  and  financial 
assistance  provided  to  spin-  purchase  of  ad- 
vanced logging  equipment.  All  of  these  pro- 
grama  are  recommended  In  TLUMP.  We  an 
not  condoning  unwarranted  or  excessive  sub- 
sidization of  the  two  major  local  timber 
companies,  but  we  cannot  escape  the  fact 
that  additional  investments  are  needed  to 
implement  TLUMP  recommendations.  It  to 
ovir  Intent  to  maximize  protection  to  envi- 
ronmentally sensitive  areaa.  particularly 
these  with  high  fish  and  wildlife  values. 

The  Congress  fully  Intends  that  the  Secre- 
tary carry  out  hto  mandate  under  Section  Ok 
of  the  National  Forest  Management  Act  to 
identify  lands  that  are  not  currently  suit- 
able as  timber  producing  areas  for  economic 
reasons.  Subsection  (d)  of  Section  705  to 
designed  to  prevent  impounding  funds  which 
would  oe  used  to  Implement  TLUMP.  Our 
Intent  to  to  encourage  retention  of  old- 
growth  forests  for  multiple  use  considera- 
tions rather  than  reduce  old-growth  reten- 
tion In  order  to  lower  costs.  The  funding  pro- 
vided by  Section  705  to  to  enable  the  Foreat 
Service  to  adhere  to  the  land  use  allocatlona 
of  the  plan  and  in  the  process,  to  protect  the 
non-economic  values  embodied  In  the  plan. 

Section  708.  the  "RARE  It  Release"  sec- 
tion, rules  on  the  legal  sufficiency  of  the 
Tongass  Land  Management  Plan's  considera- 
tion of  wilderness  allocations  for  the  Ton- 
gass. The  Forest  Service  has  Indeed  done  a 
fine  job  on  the  plan  as  adopted  in  April. 
1979,  and  the  bill's  designations  fall  com- 
pletely within  the  plans  ncommendatlons. 
Therefore,  the  plan  need  not  and  should  not 
be  revised  during  the  initial  planning  period 
ending  in  1995.  A  minor  amendment  to  re- 
allocate Bouniary  Spires  from  Land  Use 
Designation  I  and  LUD  n  would  be  appro- 
prtote,  however,  as  would  other  minor 
amendments. 

It  to  clear  that  the  450  mmbf  sale  level  rec- 
ommended in  TLMP  can  be  reached  without 
changing  any  of  the  land  allocations  worked 
out  so  laboriously  after  yeara  of  study 
through  the  T)T  nrocess. 

Section  906  of  the  Senate  hill  cantatna  a 
number  of  provisions  regarding  the  land- 
selection  interests  of  the  State  of  Alaska. 
Subsection  (e).  for  example,  allows  the  State 
(subject  to  valid  existing  rights  and  Native 
selection  rights)  to  91s  "future  selection  ap- 
plications and  amendments  thereto"  for  cer- 
tain areas  which  would  not  otherwise  be  eli- 
gible for  sudi  filinra.  Ir  accepting  thto  p«T>- 
vlsion  of  the  Senate  bill,  it  to  our  under- 
standing that  it  is  not  Intended  to  JTant  the 
State  any  new  rlghta  (under  the  Statehood 
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Aet  and  any  otbar  existing  law,  including  this 
Act)  with  regard  to  aeiectlon  and  transfer  of 
any  federal  lands  located  wlthtn  conservation 
system  units,  national  forests,  the  National 
Pstrolaam  Beaerv»-Ala&ka,  or  any  other  lands 
withdrawn  or  claaslfled  for  Federal  piuposes. 
Including  military  reservations. 

Further,  It  Is  clear  that  Section  908  does 
not  have  the  effect  of  enlarging  or  diminish- 
ing the  State's  entitlement  to  receive  federal 
lands,  under  the  Alaska  Statehood  Act  or  any 
other  applicable  law.  And,  It  should  be 
stressed,  the  "future  selection  applications" 
which  are  referred  to  in  subsection  (e)  of 
Section  900  will  not  by  themselves  give  the 
State  any  vested  rights  to  public  lands  wMch, 
at  the  time  of  the  filing  of  such  applications, 
are  not  available  to  the  State  for  valid  selec- 
tions under  the  Alaska  Statehood  Act  or 
other  applicable  law. 

In  short,  these  "future  selection  applica- 
tions" will  have  the  effect  of  merely  express- 
ing the  Interest  of  the  State  in  selecting  and 
receiving  the  applied  for  lands,  If  and  when 
Congress  at  some  future  date  should  decide 
to  make  such  lands  available  for  selection  by 
the  State  and  provided  that  the  State  has  not 
at  such  later  time  alresMly  received  Its  total 
entitlement  to  federe.1  lands. 

Title  vm — Subsistence  Management  and 
Use,  and  other  subslstsnce  provisions. 

Of  all  the  groups  In  Alaska  with  a  stake  In 
passage  of  the  Alaska  National  Interest  Lands 
Conservation  Act.  no  group  will  be  more  pro- 
foundly affected  than  the  Alaska  Native  resi- 
dents of  the  more  than  two  hundred  Native 
villages  scattered  throughout  rural  Alaska. 
The  cultural  Identity  of  those  residents,  and 
the  economy  of  their  villages,  remain  inter- 
woven toiay,  as  they  have  for  generations. 
with  the  harvest  of  fish  wildlife  and  plants, 
for  subsistence  uses. 

With  only  a  few  exceptions,  the  Alaska  Na- 
tive villages  to  which  I  am  referring  are  lo- 
cated along  the  Alaska  coastline  or  upon  the 
shore  of  one  of  Alaska's  lakes  or  rivers.  The 
location  of  these  villages  In  no  accident.  Prior 
to  the  Intrusion  of  western  culture  Into  Na- 
tive Alaska  In  the  late  1800's,  most  Alaska 
Natives  traveled  from  hunting  camp  to  nsh 
camp,  and  fish  camp  to  hunting  camp,  fol- 
lowing the  natural  cycle  of  the  sessons  and 
the  migratory  patterns  of  the  fish  and  wild- 
life In  their  area.  With  the  arrival  of  the 
missionary  and  the  schoolteacher,  more  per- 
manent villages  were  esUbllshed.  Those  vil- 
lages were  located  In  the  most  advantageoiis 
locations  from  which  to  subsistence  hunt, 
fish,  and  gather.  Today,  the  same  social,  cul- 
tural, and  economic  purpose  of  these  same 
villages  remains.  Indeed,  the  only  purpose  in 
an  economic  sense  of  almost  every  Native 
village  Is  to  serve  as  a  staging  area  from 
which  the  realdents  of  the  community  con- 
tinue to  participate  In  the  subsistence  way 
of  life  which  Is  central  to  their  cultural 
Identity. 

If  for  any  reason.  Mr.  Speaker,  the  flsh 
stocks  and  wildlife  populations  which  are 
the  subject  of  Alaska  Native  sutwistence 
uses  are  significantly  reduced,  either  as  the 
result  of  the  degradation  of  habitat,  the 
uverharvestlng  of  subsistence  resources  b> 
urban  or  non-resident  sport  hunters  and 
fishermen,  or  a  prohibition  of  subsistence 
uses  of  fish  and  wildlife  on  portions  of  the 
public  lands  such  as  national  parks  and 
monuments,  then  the  Alaska  Native  Culture 
as  we  know  It  will  simply  cease  to  exist 
And  the  rural  Native  villages  which  are  the 
strongholds  of  that  way  of  Ufe  wiU  be  aban- 
doned as  their  residents  are  unwillingly 
drawn  to  Anchorage,  Fairbanks,  and  other 
uroan  centers.  Indeed,  U  rural  Alaska  Is  to 
continue  to  exist,  the  Alaska  Native  sub- 
sistence way  of  life  and  the  fish  stocks  and 
wUdUfe  populations  upon  which  the  con- 
Unus.tlon  of  that  way  of  Ufe  depends  must 
be  adequately  protected  by  the  Congress 

Mr.  Speaker,  in  1971  the  Congress  paaaed 


the  AlasVa  Native  Claims  Settlement  Act, 
an  historic  benchmark  in  the  relationship 
Dctween  the  Ala-'ka  Hattve  people  and  the 
Concress.  That  le<Tlslptlon  au^hori^ed  tbe 
conveyance  of  forty-four  million  acres  of 
land,  locaterl  primarily  around  the  Native 
villa-»es  to  which  I  have  referred  earlier,  to 
villages  and  regional  corporations  estab- 
lished by  ths  Act.  At  that  time  the  Con- 
gress realized,  however,  that  the  lands  con- 
.eyed  to  Native  corporations  would  be 
insuincient  to  adequately  protect  subsist- 
ence resources  and  provide  for  subsistence 
uses.  It  recognized  that  the  continuation  of 
the  Alaska  Native  subsistence  wiy  of  Ufe 
also  depended  upon  the  use  of  Federal  and 
State  lands  for  subsistence  uses,  and  the 
protection  of  5uch  uses  on  those  lands  as 
weU  as  on  Native  Iand& 

In  furtherance  of  this  objective,  the  Set- 
tlement Act  bill  eni-cted  by  the  Senate  in- 
cluded a  provision  on  subsistence  hunting 
by  Alaska  Natives.  Unfortunately,  that  pro- 
vision was  not  adopted  by  the  Conference 
Committee,  which  In  Its  stead  substituted 
the  following  language  In  the  Report  of  the 
Managers:  "The  Conference  Committee  ex- 
pects both  the  Secretary  and  the  State  to 
take  any  action  necessary  to  protect  the 
subsistence  needs  of  the  Natives." 

The  Conference  Committee's  recognition 
of  the  Joint  responslbUlty  of  the  Federal 
and  State  governments  to  protect  Alaska 
Native  subsistence  activities  Is  consistent 
with  the  historic  trust  responsibility  of  the 
Federal  government  to  the  Alaska  Native 
people,  a  responsibility  which  transcends  the 
termination  of  aboriginal  hunting  and  Ash- 
ing rights  by  the  Settlement  Act.  It  also  Is 
consistent  with  the  policy  adopted  by  the 
United  States  government  when  it  signed  the 
International  Covenant  on  Ek:onomlc,  So- 
cial and  Cultural  Rl^ts,  and  the  Interna- 
tional Covenant  on  Clf  U  and  Political  Rights 
In  1977.  Article  I  of  both  covenants  states 
that  "In  no  case  may  a  people  be  deprived 
of  its  own  means  of  subsistence."  And  Arti- 
cle XXVII  of  the  Intefnatlonal  Covenant  on 
Economic.  Social,  and  Cultural  Rights  guar- 
antees that  ethnic  minorities  in  the  United 
States,  of  which  the  Alaska  Native  people  are 
a  pre-eminent  example,  shall  not  be  denied 
the  right  to  enjoy  thelf  own  culture. 

Regretably.  during  the  time  period  be- 
tween the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  Introduction 
of  H.R.  39  in  the  95th  Congress,  neither  the 
Secretary  nor  the  State  of  Alaska  made  .'Uf- 
ficlent  effort  to  abide  by  the  direction  of  the 
Conference  Committee.  Overwhelming  evi- 
dence of  their  failure^  or  at  best  their  In- 
difference, was  thoroughly  documented  In 
hearings  held  by  both  the  House  Interior 
Committee  and  the  Senate  Energy  and  Natu- 
ral Resources  Committee  during  the  95th 
Congress,  and  by  the  Hbuse  Interior  Commit- 
tee again  last  year.  I  would  direct  any  mem- 
ber of  this  body  interested  in  a  more  de- 
tailed exposition  of  the  subsistence  Issue  to 
the  hearing  records  and  reports  of  both  of 
those  committees  as  well  as  the  hearing  lec- 
ord  and  committee  reports  published  by  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee which  also  was  actively  Involved  in 
the  subsistence  issue. 

Although  I  have  my  disagreements  with 
several  of  the  provisions  of  the  version  of 
H.R.  39  passed  by  the  Senate,  I  am  particu- 
larly proud  of  the  subsistence  language  in 
the  bUl  because  it  fully  reflects  the  commit- 
ment that  Congressman  Selberling,  Gudger, 
and  I.  with  other  members  of  the  Interior 
Committee,  made  to  the  Alaska  Native  peo- 
ple at  the  beginning  of  the  95th  Congress. 
At  that  time  we  promised  that  any  legisla- 
tion enacted  into  law  would  recognise  the 
Importance  of  the  subsistence  way  of  life  to 
the  survival  of  the  Alaska  Native  people,  an.1 
would  contain  management  provisions  which 
recognize  the  responsibility  of  the  Federal 


government  to  orotect  the  opportunltv  from 
generation  to  generation  for  the  continua- 
tion of  subslstenre  u-ses  bv  the  Alaska  Na- 
tive people  so  that  Alaskft  Natives  now  en- 
eai'p'^  >n  K\ib=l>!fen-e  "sps  the'r  rte':ce-'rt->n»g. 
and  their  descendants'  descendants,  will  have 
f^e  oinortunltv  to  de^ernilne  for  ♦herrjselves 
their  own  cultural  orientation  and  the  rate 
and  desree  of  evolution.  If  any,  of  their 
Alos^a  Native  culture. 

We  marte  eood  on  that  promise  bv  Includ- 
ing a  rtetalle'l  subsistence  title  In  the  ver- 
sion of  H.R.  39  which  was  pasaed  bv  the  J^oxxtt 
of  Renre^entatlve^  during  the  95th  CongrsM. 
The  Senate  EnerRv  and"  Ifatural  Resources 
Committee  relected  the  "State  subsistence 
n'oeram"  rfoMtrement  of  o\ir  subslstenre 
title,  and  adooted  a  "Mudldal  enforcsment" 
anproach  In  lieu  of  our  "Secretarial  action" 
section  to  ensure  that  the  State  will  meet  Its 
responsibilities.  But  with  those  two  relatively 
minor  exceptions,  the  Committee  artopted  our 
siih'istence  tltl^  con-'entusllv  Intact. 

During  the  seth  Congness,  I  studied  the 
subsistence  orovlslons  of  the  hill  reported 
the  previous  ConTsss  bv  the  Senate  Fnergy 
Committee,  and  after  belnp  certain  that  with 
the  exceotlon  of  the  "Judicial  enforcement" 
r>rnv|«|on.  t>e  re«t  of  th*  suVisi^tence  title 
was  essentially  the  title  which  I  and  the 
other  members  of  the  Interior  Committee 
had  drafted.  I  Included  a  subsistence  title 
In  the  Udall-Anrferson  bni  similar  to  that 
of  the  Senate  Fnersry  Committee.  The  bill 
passed  by  the  Senate  and  ftnw  under  consid- 
eration bv  this  bodv.  continues  the  broad 
consensus  on  the  subsistence  Issue  by  again 
adontlne  the  work  of  the  Senate  Eneruy 
Committee,  which,  as  I  have  explained  abce. 
In  turn  was  based  upon  the  work  of  the 
Hotise  Interior  Committee. 

Conseouently.  ns  cbalrinan  of  the  com- 
mittee which  developed  the  concepts  which 
are  the  foundation  of  the  subsistence  title 
and  other  subsistence  provisions  of  the  Sen- 
ate bill,  I  would  like  to  highlight  for  the 
other  members  of  the  House,  and  for  the 
persons  In  the  Department  of  the  Interior 
and  Department  of  A^'rl'-ulture  who  will  be 
charged  with  responsibility  for  implement- 
ing the  subsistence  mana^-ement  s'i^tem 
established  by  this  legislation,  the  history 
of  several  of  the  most  important  Ideas  devel- 
oped by  the  House  Interior  Committee  and 
retained  by  the  Senate. 

Although  the  Federal  and  State  sub- 
sistence management  systtem  established  In 
the  bill  Is  racially  neutral,  It  Is  Important 
to  recognize  that  the  primary  beneficiaries 
of  the  subsistence  title  atid  the  other  pro- 
visions in  the  bill  relating  to  subsistence 
management  are  the  Alaska  Native  people. 
Although  there  are  many  non-Natives  living 
a  subsistence  way  of  life  in  rural  Alaaki 
which  may  be  an  Important  national  value, 
the  subsistence  title  would  not  be  Included 
In  the  bill  If  non-Native  subsistence  activi- 
ties were  the  primary  focus  of  concern. 
Rather,  the  subsistence  title  and  the  other 
subsistence  provisions  are  Included  In  recog- 
nition of  the  ongoing  responsibility  of  the 
Congress  to  protect  the  opportunity  for  con- 
tinued subsistence  uses  In  Alaska  by  the 
Alaska  Native  people,  a  responsibility  con- 
sistent with  our  well  recognized  constitu- 
tional authority  to  manage  Indian  affairs. 

Early  drafts  of  the  8ubsi»tence  title  by  the 
House  Interior  Committee  allocated  access 
to  subsistence  resources  on  an  ethnic  basis, 
an  approach  similar  In  concept  to  that  sug- 
gested by  the  Settlement  Act  Conference 
Committee.  However,  that  approach  was 
abandoned  in  the  House  after  Governor 
Hammond  correctly  pointed  out  that  under 
the  Alaska  Constitution  the  State  cannot 
participate  in  a  subsistence  management 
system  which  would  require  It  to  allocate 
access  to  subsistence  resources  on  the  oasis 
of  "Natlveness."  The  written  testimony  sub- 
mitted to  the  Energy  Committee  In  1B78  oy 
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John  Sblvely,  represenUng  the  NANA  Cor- 
poration and  the  Alaska  Federation  of 
Natives,  Is  an  excellent  summation  of  the 
evolution  of  the  "Natlveness"  issue  in  the 
House  to  which  I  would  direct  any  member 
interested  In  more  Information  on  this 
subject. 

Because  of  the  Qovemor's  objections, 
we  adopted  (and  the  will  retains)  a  raclahy- 
neutral  approach  to  the  subsistence  alloca- 
tion Issue.  Subsistence  uses  are  deiined  as 
the  customary  and  traditional  uses  of  wild, 
renewable  resources  for  personal  and  family 
consumption  by  all  residents  of  rural  Alaska. 
Native  and  non-Native  alike.  Subsistence 
uses  by  rural  residents  shall  have  a  priority 
over  the  taking  of  renewable  resources  by 
non-rural  residents  of  Alaska,  non-residents 
of  Alaska,  and  aliens. 

If  In  a  partlculair  instance  a  particular  fish 
or  wildlife  population  cannot  even  safely 
sustain  a  harvest  only  by  rural  residents  en- 
gaged In  subsistence  uses,  then  priorities 
among  such  rural  residents  wlU  be  estab- 
lished on  the  basis  of  the  racially-neutral 
criteria  of  local  residency,  availability  of  al- 
ternative subsistence  and  other  food  re- 
sources other  than  the  resource  being  allo- 
cated, and  the  degree  of  dependency  of  in- 
dividual rural  residents  on  the  allocated  re- 
source as  the  mainstay  of  livelihood.  These 
neutral  criteria  will  be  applied  evenhand- 
edly  to  all  rural  residents.  Native  and  non- 
Native  alike,  who  harvest  the  allocated  re- 
source for  subsistence  uses. 

Although  I  will  address  the  operation  of 
the  subsistence  priority  later  In  my  remarks, 
I  raise  the  history  of  the  subsistence  prior- 
ity here  to  point  out  that  while  the  statutory 
allocation  scheme  is  racially  neutral.  Its  ap- 
plication may  result  in  Instances  In  which 
significantly  more  Natives  than  non-Natives 
may  be  afforded  access  to  a  particular  sub- 
sUtence  resource.  Such  a  result  wUl  be  con- 
sistent with  a  statutory  approach  based  as 
the  subsistence  title  Is,  upon  the  constitu- 
tional authority  of  the  Congress  to  manage 
Native  affairs.  ^ 

However,  Mr.  Speaker,  I  would  hasten  to 
emp.hasize  that  It  Is  also  true  that  a  racially- 
Imbalanced  allocation  system  may  result 
from  time  to  time  not  l>ecause  the  subslst- 
enca  priority  fa.ors  Natives  over  non-Natives 
but  merely  {as  Is  a  well -recognized  fact  of 
life)  the  vast  majority  of  the  residents  of 
rural  Alaska  happen  to  be  Alaska  Natives 

For  example,  if  there  are  only  six  commu- 
nities In  a  particular  State  game  manage- 
ment unit,  all  of  which  are  Alaska  Native 
Villages  in  which  Alaska  Natives  preiominate 
in  the  population,  and  the  biologists  deter- 
mine that  the  local  moose  herd  cannot  safely 
sustain  a  harvest  greater  in  size  than  the 
fh.  ,  ","°™*"y  harvested  by  residents  of 
»„h.  °^*  "'"'  ^°''  subsistence  uses,  then  the 
subsistence    priority   requires    the    State    to 

K.?>H"'*»v°"^  ^^^^^  '■"^'■'^t  ""^o^^  h-mt- 
onlvTh-  !?"*  ^*'"*  management  unit  to 
SiblHtv  nf  fS  ''I"!.'  °'  ^^"^  ""'^-  ^"^  ^^spon- 
aS  M,t^'  ^*^.*'*'  Government  to  protect 
mef  h„r  u  *  subsistence  activities  will  be 
wll  'be  tr«l'!f ?"""''■*  residents  of  the  area 
Of  their  vAf  '"  "  ">*"""  Identical  to  that 
?he  crlt.H»"'"'."*'^''^°"-   ^"   °ther   words. 

rt.„      M      ™^  example  is  based  unon   "resl- 

tres  edir'!:,!;"  t""""'^  ''""''ted  resldenL 

be  no?ei  th».  ^k""^'  '"^"""  "  ^'^°  ^•'°»'d 
the  ,?,>,.^  .         *^^  residency  component  in 

ImTocJ.  *?cM  "'°'"''-  *'°*'^  rural  residency 
Po«  a  d.Utf'*'"?''''  *^  "°'  intended  to  Im- 
Ifr  9n..v°"*'  ^e^'^ency  re-ulremenr 
reswn  to^"J*'f*  '^  ''"°t»'"  significant 
tltlfan^th.  K*?''"  **"**  the  subn^^nce 
tl  iL  ar/».  ""•'^'stence  provisions  in  other 
toLl,'M"^.*f«*.'-«d  upon  o-r  oonstttu 


tlonal  auth-mv  to^  upon  o"r  oonsttt-u- 

"The  so-called  ■■frtwo.^*^''   ^"*"""   »'^'"«. 

the  subMstenc^' HM  '     ^J""'  '"  ^*"'"^'-  «<1 

provlslo^'**cS   th"s  'nf^  °*''•^;"•''"**''" 
^    tnis    bill    In   particular,   are 


derivative  of  the  Alaska  NaUve  Claims  Settle- 
ment Act.  The  Federal  courts  have  consist- 
ently recognized  the  Settlement  Act  to  be 
Indian  legislation,  entitled  to  all  of  the  legal 
presumptions  and  atatutory  interpretations 
associated  with  that  generic  class  of  statutes. 
While  the  Alaska  National  Interest  Lands 
Conservation  Act  obviously  Is  not  Indian  leg- 
islation In  Its  entirety,  the  subsistence  title 
and  the  other  subsistence  related  provisions 
are.  And  under  well-recognized  canons  of 
statutory  construction,  any  ambiguities  In 
the  title  and  other  provisions  must  be  re- 
solved in  favor  of  the  Alaska  Native  people. 
This  result  is  also  consistent  with  the 
Congressional  policy  established  by  section 
802(1)  that  the  management  of  the  public 
lands  shall  cause  the  least  adverse  impact 
possible  on  rural  residents  who  depend  upon 
subsistence  uses.  This  policy  requires  that 
administrative  structures  and  regulations  for 
conservation  system  units.  Including  na- 
tional parks  and  monuments,  shall  be  estab- 
lished and  Implemented  In  a  manner  con- 
sistent with  the  protection  amd  continuation 
of  Alaska  Native  culture  and  Native  subsist- 
ence activities. 

Consequently,  in  general,  no  permit  or 
quota  system  for  the  subsistence  use  of  wild- 
life within  national  parks  and  monuments 
and  other  cotiaervation  system  units  should 
be  Imposed  on  rural  residents  unless  neces- 
sary to  protect  the  continued  viability  of  a 
particular  wildlife  population,  and  then  only 
with  respect  to  that  particular  population. 
Howe-.er,  trapping  and  other  customary  trad- 
ing activities  may  be  an  exception  to  this 
general  rule. 

The  policy  also  requires   that  regulatory 
systems  which  employ  income  requirements 
not  be  impoHed  upon  rural  residents.  Income 
requirements  are  by  their  very  nature  capri- 
cious classifications  In  rural  Alaska,  and  con- 
sequently can  be  Invidiously  destructive  to 
Alaska  Native  culture.  To  key  eligibility  to 
harvest  wildlife  within  a  national  park,  for 
example,  upon  a  determination  of  whether 
a  resident  of  a  Native  village  was  able  to 
secure  temporary  employment  away  frcm  his 
viilase,    has    a    wife    who    is    a    health    or 
teacher's  aide  with  a  steady  source  of  Income, 
or  has  a  job  in  the  village  as  a  corporation 
officer   or   power   plant    operator,    Is    to   key 
eligibility  on  criteria  which  embody  the  seeds 
of  destruction  of  Native  culture  sewn  In  the 
guise  of  regulation.  Such  regulatory  struc- 
tures   may    be    bureaucratlcally    convenient 
but  represent  a  disrespect  for  the  Alaska  Na- 
tive culture,  and  the  community  cohesion 
which  is  one  of  its  greatest;  attributes,  which 
we  have  gone  to  great  lengths  throughout 
the  Alaska  lands  bill  to  protect.  It  is  the  in- 
tent of  the  bin  In  general,  and  the  subsist- 
ence title  in  particular,  so  far  as  possible  to 
allow  the  Alaska  Native  people  to  choose  for 
themselves  the  direction  and  pace,  if  any, 
of  the  evolution  of  their  own  culture. 

Mr.  Speaker,  I  also  would  like  to  briefly 
review  the  requirements  Imposed  on  the  sub- 
sistence management  system  by  the  subsis- 
tence priority  established  in  section  804.  Sec- 
tion 804  is  based  upon  section  704(b)  (5)  (B) 
and  (C)   of  the  version  of  H.R.  39  passed  by 
the   House   during   the   95th   Congress.   The 
only   major   difference   between   any   of   the 
subsistence  preference  sections  has  been  the 
inconsistent  use  of  the  words  "preference" 
and  "priority".  Mr.  Speaker,  in  terms  of  the 
le^al  effect  of  the  section  I  do  not  believe 
that  there  has  ever  been  any  Intent  to  alter 
the  legal  requirements  of  the  section  by  the 
use  of  one.  as  opposed  to  the  other,  of  these 
two   terms.   Rather,   this   difference   reflects 
the  idiosyncratic  styles  of  the  various  com- 
mittee  draftsmen.   Consequently.   I   do   not 
belle -s  that  the  State  of  Alaska  need  modify 
Its  State  subsistence  statute,  which  uses  the 
term  "j  riority".  In  order  to  be  In  compliance 
with  the  "preference"  requirement  of  sec- 
tion 804.  However,  the  State  statute  may 
need  to  be  modified  to  comply  with  other 


requirements  of  both  section  804  and  othar 

provisions  of  the  title. 

The  subsistence  preference  appUes  to  in- 
dividual wildlife  populations  and  fish,  and 
State  regulation  of  the  taking  of  each  popu- 
lation and  stock  must  be  consistent  with 
section  804, 

The  State  must  first  identify  the  custom- 
ary and  traditional  subsistence  uses  of 
each  population  and  stock  by  rural  residents. 
It  should  be  emphasized  that  this  evaluation 
must  be  based  upon  subsistence  use,  not 
upon  any  form  of  economic  or  other  need. 
It  also  should  be  emphasized  that  the  level 
of  RUbaistence  uses  by  rural  residents  of  par- 
ticular wildlife  {xjpulations  and  fish  may 
have  been  repressed  by  State  regulatory  ac- 
tivities and.  consequently,  recent  historical 
levela  of  harvest  of  a  particular  population 
or  stock  may  not  accurately  reflect  the  nor- 
mal level  of  the  customary  and  traditional 
sul}8lstence  use  of  such  population. 

The  king  salmon  fishery  on  the  west  side 
of  Cook  Inlet  and  the  caribou  harvest  in  the 
Copper  River  area  are  two  recent  example* 
of  this  situation.  Prom  1964  untu  this  psst 
June,  when  the  subsistence  king  salmon  fish- 
ery was  finally  opened  to  the  residents  of 
the  viUage  of  Tyonek  by  a  State  court  order 
Implementing  the  State  subsistence  statute, 
the  residents  of  that  village  have  been  pro- 
hibited from  harvesting  a  subsistence  re- 
source which  prior  to  198i  had  been  har- 
vested for  generations.  Obviously,  an  analysis 
of  the  customary  and  traditional  subsistence 
use  of  king  salmon  by  residents  of  the  vUlage 
of  Tyonek  over  even  the  past  ten  years  would 
result  in  a  determination  that  king  salmon 
are  not  a  customary  and  traditional  subsist- 
ence resource  of  that  village,  a  determination 
which  would  be  erroneous. 

Because  of  the  decline  of  the  caribou  pop- 
ulation in  the  Copper  River  area,  the  State 
reduced  the  total  harvest  of  the  population 
and  established  a  lottery  in  which  the  resi- 
dents of  villages  in  the  Copper  River  area 
have  had  to  compete  against  sport  hunters 
from  around  the  State  for  a  caribou  hunting 
permit.  Any  analysis  of  the  level  of  customary 
and  traditional  subsistence  use  of  carltxju  by 
rural  residents  In  the  Copper  River  area  wUl 
produce  a  figure  far  below  the  normal  cus- 
tomary and  traditional  subsistence  use  of 
the  resource  which  would  have  resulted  If 
the  State  had  not  Imposed  a  regulatory  sys- 
tem on  the  rural  residents  of  the  area  which 
subordinated  subsistence  uses  to  the  needs 
of  urban  sport  hunters. 

Mr.  Speaker,  similar  examples  are  too  nu- 
merous to  mention.  The  point  I  am  making 
is  that  the  subsistence  priority  requires  the 
State  of  Alaska  to  determine  the  customary 
and  traditional  subsistence  use  of  a  particu- 
lar wildlife  population  or  fish  which  would 
have  reasonably  been  made  by  rural  residents 
if  their  subsistence  uses  had  consistently 
been  respected  and  adequately  protected  by 
State  regulation. 

It  also  should  be  noted  that  customary 
and  traditional  subsistence  uses  must  be 
evaluated  on  a  community  or  area  basis, 
rather  than  an  individual  basis.  If  not,  our 
commitment  in  this  legislation  to  the  pro- 
tection of  the  Alatska  Native  subsistence  way 
of  Ufe  would  be  terminated  in  one  genera- 
tion as  rural  residents  with  established  sub- 
sistence uses  pass  away  and  their  descend- 
ants with  no  established  customary  and  tra- 
ditional uses  take  their  place  in  the  subsist- 
ence cycle. 

As  I  have  mentioned  earlier,  and  as  the 
subsistence  title  Itself  speclficaUy  statea,  it  Is 
the  intent  of  this  legislation  to  protect  the 
Alaska  Native  subsistence  way  of  life,  and 
the  Alas-ia  Native  culture  of  which  it  is  a 
primary  and  essential  element,  for  genera- 
tion upon  generation,  for  as  long  as  the 
Alaska  Native  people  themselves  choose  to 
participate  in  that  way  of  life,  and  to  leave 
for  the  Alaska  Native  people  themselves, 
rather  than  to  Federal   and  State  resource 
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th«  cholc*  u  to  the  direction  and 
B.  U  any,  of  tbe  e.oiutlon  ot  tbe  suosiso- 
«ne«  way  of  Ufa  and  of  Alaska  Native  culture. 

Onoa  tbe  cuaton.ar7  and  traditional  sub- 
alatanca  uses  of  a  particular  wildlife  popula- 
tion or  &ah  stock  have  been  determined,  the 
Bute  muat  next  determine  whether  Its  via- 
bility la  such  that  the  harvest  demands  of 
all  user  groups  can  be  sat-'sued  without  en- 
dangering the  ^eaIth  of  the  resource.  If  the 
population  la  suffldently  viable  then  all  user 
groupa  may  participate  in  the  harvest,  but 
regulations  concerning  such  subjects  as  sea- 
mrfttm  fn^  nmanii  Of  tffci"g  must  be  adopted 
which  have  the  least  adverse  Impact  upon 
rural  rasldents  engaged  in  subsistence  uses 
Of  the  population. 

If  the  p(q>ulatlon  cannot  safely  sustain  a 
harvest  by  all  user  groups,  then  tbe  State 
must  adopt  regulations  establishing  subsist- 
ence uses  as  the  priority  uses  of  such  popula- 
tion. All  genuine  subsistence  uses  must  be 
met  before  the  State  may  permit  taking  of 
the  population  for  any  type  of  non-subsist- 
ence una. 

For  example.  If  residents  of  the  villages  In 
a  particular  area  normally  harvest  live 
hundred  mooae  for  subsistence  uses,  and 
fly-In  hunters  from  outside  the  local  area 
normally  harvest  five  hundred  moose  from 
the  same  herd,  but  the  biologists  determine 
that  the  herd  can  safely  siutaln  a  total 
harveet  of  only  six  hundred  mooae,  the 
subsistence  priority  in  section  804  requires 
that  only  one  hundred  moose  be  made  avail- 
able for  harvest  by  persons  other  than  resi- 
dents of  the  local  area  engaged  In  subsist- 
ence uses.  This  result  could  be  achieved  by 
(^lenlng  the  mooee  season  to  the  residents  of 
the  game  management  units  in  which  the 
moose  herd  Is  located  for  hunting  without  a 
permit  to  obtain  moose  for  subsistence  uses. 
and  then  allocating  access  to  the  remaining 
one  hundred  moose  to  non-residents  of  the 
area  by  lottery. 

If  In  the  previous  example  the  moose  herd 
Is  only  capable  of  sustaining  a  total  harvest 
of  four  hundred  mooee,  then  not  only  must 
no  hunting  of  the  herd  be  permitted  by  per- 
sons not  resident  of  the  local  area,  but  the 
State  must  also  establish  priorities  for  access 
to  the  herd  by  the  rural  residents  of  the  local 
area  as  well,  based  upon  the  three  criteria 
set  forth  in  the  subsistence  preference:  local 
residency,  availability  of  alternative  re- 
sources, and  dependence  upon  the  resource. 
Only  at  this  stage  of  the  regulatory  process, 
when  dependence  upon  the  resource  as  the 
mainstay  of  livelihood  for  tbe  first  time  be- 
comes a  permissible  allocation  criteria,  does 
the  Income  of  individual  rural  residents  be- 
come a  permissible  factor  In  the  allocation 
proccas.  The  avallabUity  of  altemaUve  re- 
sources criteria  is  intended  to  focus  on  al- 
ternative subsistence  or  other  food  resources, 
not  money.  Bar  example,  if  caribou  are  re- 
duced are  some  viUages  better  able  to  with- 
stand the  hardship  than  others  because  they 
hare  more  access  to  seals  or  moose? 

As  long  ago  as  August  of  19T7  Oovemor 
Hammond  testified  to  the  importance  to  re- 
source protection  that  one  management  sys- 
tem, and  one  manager,  be  in  control  of  fish 
and  wildlife  resources  throughout  their 
range.  This  is  particularly  Important  with 
fishery  resources.  Consequently,  it  has  always 
been  our  intent  to  apply  the  subsistence  pref- 
erence to  all  fish  stocks  in  the  waters  of 
Alaska.  This  result  enables  tbe  State  of 
Alaaka  to  continue  its  lead  in  fisheries  man- 
agement without  unnecessary  disruption.  It 
also  should  be  stressed  that  if  for  any  reason 
the  State  should  ever  repeal  Its  subsistence 
statute,  this  preemptive  section  would  con- 
tinue the  subsistenre  preference  for  fish 
throughout  the  waters  of  Alaska.  POr  the 
purposes  of  section  804,  the  reference  to 
"fish  popuUtlons"  Is  Intended  to  mean  any 
qiecles.  sub-qjecles.  race,  geographical  group- 
ing. popuUtton,  nm.  or  other  category  of 
fish  characterised  by  similar  morphological, 
merlstlc,  or  Ufe  history  traits,  or  which  Is 


geographically,  ecologically,  or  geneUcally  in- 
terrelated, or  afTected  as  a  group  by  fishing 
practices,  or  capable  of  being  managed  as  a 
umt  on  a  rational  and  timely  basis. 

Mr.  ^>eaker,  the  subsistence  provisions  of 
the  bill  now  before  vs  differs  from  those  in 
the  House  bill  primarily  by  the  Senate's 
adoption  of  a  "Judicial  enforcement"  £^- 
proach  to  proceedings  by  the  Secretary  of  the 
Interior  or  Secretary  of  Agriculture,  depend- 
ing upon  which  lands  are  Involved,  to  assure 
the  State's  implementation  of  the  subsist- 
ence preference.  In  that  regard  I  would  point 
out  that  it  is  not  my  understanding  that  this 
section  In  any  way  oompromlscs  the  admin- 
istrative authorities  of  the  Secretaries,  or 
their  legal  responslmutles,  to  protect  sub- 
sistence uses  on  the  public  lands  and  In  the 
waters  of  Alaska;  otherwise,  the  section  may 
be  unconstitutional. 

The  Judicial  enfomment  approach  was  de- 
veloped by  the  Senate  Energy  and  Natural 
Resources  Committee  during  the  95th  Con- 
gress. Senators  Abourezk,  Ford,  and  Durkln 
were  three  of  the  members  of  that  commit- 
tee who  were  particularly  involved  in  the 
development  of  the  Senate  subsistence  title. 
Their  supplemental  views  detailing  the  re- 
sponsibility and  authority  of  the  Secretary 
to  exercise  his  administrative  authority  over 
tbe  public  lands  and  the  waters  of  Alaslca  to 
protect  subsistence  Uses  in  appropriate  in- 
stances are  the  basis  of  my  interpretation  of 
the  effect  of  section  806  of  the  Senate  bill. 
Since  section  806  is  intended  to  be  the  remedy 
of  only  the  local  committees  and  regional 
councils,  obviously  tural  residents  engaged 
in  subsistence  uses  and  other  persons  who 
are  directly  affected  by  State  implementation 
of  the  subsistence  preference  are  entitled  to 
have  the  Secretary  take  appropriate  action 
if  the  State  fails  to  do  so,  and,  consequently, 
will  be  entitled  to  mandamus  such  action 
from  the  appropriate  Secretary  it  he  should 
fail  to  fulfill  his  duty  to  manage  the  public 
lands  and  the  waters  of  Alaska  In  a  manner 
consistent  with  the  management  standards 
established  by  the  Congress  in  this  legisla- 
tion. 

Lastly,  Mr.  Speaker,  I  would  like  to  briefly 
discuss  the  manner  in  which  subsistence 
hunting  by  local  residents  is  to  be  managed 
within  new  national  parks  and  national  park 
monuments  and  within  the  additions  to 
those  national  parks  and  national  park  sys- 
tem monuments  which  were  established  prior 
to  December  1.  1978.  As  you  know,  hunting 
of  any  kind  generally  Is  not  permitted  within 
national  parks  In  tbe  United  States.  How- 
ever, during  the  development  of  the  Depart- 
ment of  the  Interior's  legislative  proposal  to 
the  Congress,  it  became  obvious  to  the  Sec- 
retary of  the  Interior  and  to  the  National 
Park  Service  that  much  of  the  acreage  within 
the  large  parks  and  monuments  desired  by 
the  National  Park  Service  included  acreage 
which  customarily  and  traditionally  has  been 
used,  and  is  now  being  used,  by  Alaska  Na- 
tives and  other  rural  residents  for  subsistence 
hunting.  Application  of  the  traditional  no 
hunting  policy  to  these  proposed  areas  would 
result  either  in  signltcant  disruption  of  sub- 
sistence hunting  activities  and  resultant 
community  hardship,  or  would  require  the 
cutting  back  of  the  boundaries  of  the  pro- 
posed park  units  to  accommodate  subsistence 
activities. 

In  recognition  of  this  uniquely  Alaskan 
situation,  the  Department  of  the  Interior 
represented  to  the  residents  of  the  affected 
villages  and  to  Native  village  and  regional 
corporations  representing  the  same  residents, 
that  subsistence  hunting  within  all  of  the 
new  parks  and  within  the  additions  to  exist- 
ing parks  would  be  statutorily  guaranteed. 
And  it  was  as  a  result  of  this  agreement,  Mr. 
Speaker,  that  most  local  communities  and 
village  and  regional  corporations  have  sup- 
ported, or  at  least  not  opposed,  the  creation 
of  new  parks  and  monuments'  within  their 
regions. 

Mr.  Speaker,  consistent  with  their  promise 


to  the  Native  community,  since  1S77  See* 
retary  Andrus  and  tbe  Ntitional  Park  ServloK 
have  consistently  recovunended  to  both 
Houses  of  the  Con^rett  that  subsistence 
hunting  by  local  residents  be  continued 
witnin  all  parks  and  monuments  estab- 
lished or  expanded  by  tbls  legislation,  other 
than  tbe  Kenai  Fjords  National  Park.  Con- 
sis  .ent  with  this  recommendation,  the  Antiq- 
uities Act  proclamations  signed  by  Pres- 
ident Carter  on  December  1.  1979  not  only 
guaranteed  the  continuation  of  subsistence 
hunting  by  local  residents,  but  specifically 
recognize  subsistence  bunting  as  an  Impor- 
tant value  of  each  monuihent,  other  than  the 
Kenal  Fjords. 

Consistent  vrlth  tbe  Secretary's  recom- 
mendation and  the  language  of  the  monu- 
ment proclamations,  both  the  version  of 
H.R.  39  passed  by  the  Bouse  In  1978  and 
the  Udall-Anderson  bill  passed  last  year  es- 
tablish subsistence  uses  by  local  residents, 
including  subsistence  hunting,  as  a  pur- 
pose of  each  new  park  and  park  monument, 
other  than  the  Kenal  Fjords,  and  of  the  addi- 
tions to  parks  and  monuments  established 
prior  to  ciecember  1, 1978. 

The  Alaska  Lands  bill  passed  by  the  Senate 
(and  which  we  today  concur  in)  statutorily 
guarantees  that  subsistence  hunting  by 
local  residents  will  be  permitted  within 
all  of  the  same  areas  as  are  open  to 
such  uses  in  the  Udall-Anderson  bill, 
but  regrettably  does  not  designate  sub- 
sistence uses  as  a  purpose  of  each  new  area 
and  addition.  However,  Mr.  Speaker.  I  would 
note  that  sections  201  and  202  indicate  that 
the  purposes  of  each  ne^  park  and  addition 
set  forth  In  the  legislation  are  not  intended 
to  be  all  inclusive.  I  would  strongly  suggest 
that  in  establishing  regulations  for  the  man- 
agement of  each  of  these  areas,  the  Secretary 
of  the  Interior  designate  subsistence  uses  by 
local  residents  as  a  specific  purpose  of  each 
park  and  park  preserve.  To  do  any  less  would 
be  Inconsistent  with  the  longstanding  repre- 
.?entations  which  the  Secretary,  the  Na- 
tional Park  Service,  and  the  House  Interior 
Committee,  have  made  to  the  Alaska  Native 
residents  of  areais  within  or  adjacent  to  these 
new  areas. 

It  also  should  be  noted  Mr.  Speaker,  that 
with  respect  to  several  of  the  new  parks,  the 
Senate  bill  intends  to  permit  subsistence 
hunting  only  within  certain  subsistence 
zones  within  the  park.  I  have  reservations 
about  this  concept  tecause  I  am  uncertain 
if  data  presently  exists  which  is  definitive 
enough  to  enable  the  National  Park  Service 
to  say  with  any  degree  of  confidence  that 
subsistence  hunting  has  or  has  not  tradi- 
tionally taken  place  within  a  certain  area. 
Consequently,  if  the  subsistence  zone  con- 
cept is  to  be  applied  to  any  park  areas,  funda- 
mental falrne's  seems  to  require  that  the 
designation  and  boundaries  of  those  zones  be 
made  by  the  subsistence  resource  commis- 
sions established  by  section  808,  rather  than 
by  park  planners  and  researchers,  and  that 
if  there  is  any  doubt  is  to  whether  sub- 
sistence hunting  should  be  permitted  within 
a  particular  area,  that  tbe  decision  be  made 
on  the  basis  that  subsistence  hunting  should 
be  permitted  rather  than  restricted.  Finally 
with  respect  to  this  issue  Mr.  Speaker  I  would 
like  to  assure  the  Alaska  Native  peopls  that 
the  House  Interior  Committee  intends  to 
closely  follow  the  implementation  of  the  sub- 
sistence hunting  program  In  the  parks  over 
the  years  ahead  to  make  sure  that  our  repre- 
sentations to  the  Alaska  Native  people  on 
this  critical  issue  do  not  take  their  place 
In  the  litany  of  other  forgotten  or  broken 
promises  made  by  the  Federal  government  to 
Indian  people  when  convenient  to  ac- 
complish the  goals  of  those  with  a  different 
agenda. 

Mr.  Speaker,  this  discussion  has  touched 
upon  only  a  few  of  the  many  important  con- 
cepts embodied  in  the  subsistence  manage- 
ment system  established  by  the  Senate  bill. 
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I  am  proud  that  tbe  leadership  role  assumed 
by  the  House  Interior  Committee  to  develop 
a  workable  solution  to  this  complex,  and  of- 
ten emotional  issue  has  resulted  In  the  adop- 
tion of  an  approach  which,  while  by  no 
means  perfect,  nevertheless  both  meets  our 
responsibilities  to  the  Alaska  Native  people 
and  ensures  the  continuation  of  the  histori- 
cal Federal-State  fish  and  wildlife  manage- 
ment relationship. 

I  am  also  very  proud  that  we  played  a 
similar  leadership  role  in  having  tbls  bill 
shaped  to  deal  with  many  other  Interests 
and  concerns  to  Alaskan  Native  corporations, 
groups,  and  individuals — provisions  which 
tbe  Senate  has  built  upon  and  which  are 
Included  as  a  result  of  our  Committee's  field 
bearings,  oversight  activities,  and  other  Initi- 
atives. 

Section  906(o)  of  the  Senate  bill  was  origi- 
nally Included  In  the  House-passed  bill  of 
1978  at  my  request.  Since  that  time,  the  pro- 
vision has  been  changed  a  number  of  times, 
and  I  think  it  would  be  useful  to  summarize 
my  intent  as  we  adopt  the  final  version. 

This  provision  Is  Intended  to  prevent  the 
establishment  of  future  inholdings  within 
conservation  system  units  by  requiring  that 
all  federal  land  within  the  units  withdrawn 
for  but  not  selected  by  Native  corporations 
automatically  becomes  part  of  the  units. 

There  are  two  categories  of  federal  land 
within  the  conservation  system  units:  land 
withdrawn  pursuant  to  Sec.  17(d)  (2)  of  the 
Alaska  Native  Claims  Settlement  Act,  and 
land  withdrawn  pursuant  to  Section  17(d) 
(1)  of  the  Settlement  Act. 

In  addition,  all  lands  withdrawn  under 
Section  11  of  the  Settlement  Act  for  Native 
land  selections  are  also  withdrawn  under 
Section  17(d)(1).  This  dual  withdrawal  was 
made  in  order  to  Insure  that  any  sec.  1 1  land 
withdrawals  not  selected  by  the  Native  cor- 
porations would  revent  to  17(d)(1)  status. 
Since  approximately  three  times  as  much 
federal  land  was  withdrawn  for  Native  selec- 
tion as  has  been  selected  by  the  Natives,  the 
bulk  of  the  Section  11  withdrawals  will  re- 
vert to  federal  ownership. 

Section  906(0)  of  the  bill  provides  that 
any  unselected  Section  il/i7(d)(l)  lands 
within  conservation  system  units  automati- 
cally become  part  of  the  conservation  system 
units.  Section  906(o)  also  provides  that  any 
lands  withdrawn  solely  under  Sec.  17(d)(1) 
also  be  added  to  the  conservation  system 
unit  In  question. 

It  is  necessary  to  clarify  the  status  of  these 
17(d)(1)  lands  because  the  State  has  in  the 
past  argued  that  Section  17(d)  (1)  lands  are 
available  for  State  selection.  And  the  Alaska 
Native  Claims  Settlement  Act  authorizes  the 
State  to  select  alternate  townships  within 
the  25-township  village  withdrawals. 

But  it  Is  Inadvisable  to  leave  ambiguous 
the  status  of  (d)(1)  lands  inside  conserva- 
tion system  units.  Obviously,  neither  the 
Senate  or  the  House  intend  to  allow  the 
State  to  make  future  selections  Inside  the 
conservation  system  units,  either  of  "pure" 
(a)(1)  or  unselected  sec.  Il/I7(d)(l)  with- 
drawals. 

Section  90«(o)  also  provides  that  ".  .  . 
nothing  in  this  subsection  shall  necessarily 
preclude  the  future  conveyance  to  the  State 
of  those  federal  lands  which  are  specified  In 
a  list  dated  October  19.  1979  ..  ."  The  lands 
rererred  to  are  those  within  the  Alaska  Pe- 
ninsula National  Wildlife  Refuge  established 
by  this  Act  which  the  State  identified  for 
selection  in  1976-77  and  which  the  Depart- 
ment of  Interior  has  riUed  were  not  avail- 
ab  e  for  State  selection  at  that  time.  This 
Dill  does  not  convey  these  lands  to  the  State: 
It  stapiy  leaves  the  determination  of  validity 
to  the  courts,  should  the  State  decide  to 
nm^*°H*'  *?*  Departments  ruling  that  its 
proDosed  selections  are  invalid.  Tf  the  State 
»u««  ?r'  ,*"^  Ultimately  prevails,  then  of 
course  the  land  would  be  conveyed  to  It 


SecUon  006(0)  specifically  protects  any 
valid  prior  selection  of  (d)(1)  land  by  tbe 
State  within  conservation  system  units,  if 
the  State,  prior  to  enactment  of  this  legisla- 
tion, had  made  amy  valid  selection  of  (d)  (I) 
land  pursuant  to  a  1972  out-of-court  settle- 
ment with  the  Department  or  any  other  au- 
thority, then  its  selections  are  protected.  Sec- 
tion 906(0)  is  Intended  to  prevent  any  future 
state  selections  of  federal  land  within  the 
conservation  system  units. 

As  I  stated  when  I  originally  included  this 
provision  during  Committee  mark-up  of  HR 
39  in  1978,  the  problem  of  Inholdings  In  con- 
servation system  units  is  one  that  has 
plagued  us  over  the  years,  and  it  Is  only 
sensible  that  we  not  repeat  the  mistakes  of 
the  past  In  this  legislation. 

Section  1008  of  the  Senate-passed  bill  re- 
quires the  Secretary  of  the  Interior  to  estab- 
lish an  oil  and  gas  leasing  program  on  Fed- 
eral lands  in  Alaska  not  subject  to  the  Sec- 
tion 1001  study  requirements  (North  Slope 
Lands  Study)  or  located  within  the  Na- 
tional Petroleum  Reserve-Alaska.  Tbe  Sec- 
retary may  not  undertake  this  program  on 
lands  where  applicable  law  prohibits  such 
leasing  or  on  units  of  the  National  Wildlife 
Refuge  System  unless  he  determines  that 
the  exploration  for,  and  development  of, 
oil  and  gas  would  be  compatible,  as  required 
by  Section  304(b).  with  the  piirposes  for 
which   the  unit  was  established. 

Section  1302.  Acquisition  of  Inholdings: 
Most  of  the  land  within  conservation  system 
units  designated  by  this  legislation  Is  owned 
by  the  federal  government.  However.  In  some 
places  privately  owned  tracts  are  located 
deep  within  the  units.  Although  It  also  oc- 
curs else  A  here,  this  situation  is  most  acute 
In  the  Chltlna  Valley  of  tbe  Wrangell-St. 
Ellas  complex,  where  recreational  subdivi- 
sions cover  several  thousand  acres.  We  do 
not  want  to  see  repeated  in  Alaska  the  land 
speculation  and  Inappropriate  development 
that  mars  the  inholdlng  areas  and  the  entry- 
ways  in  some  of  our  lower-48  parks.  While 
Improved  private  residences  are  explicitly 
protected  from  immediate  unjustified  con- 
demnation, the  intent  of  section  1302  Is  that 
the  Secretary  takes  those  steps  necessary  to 
prevent  su^stant^al  population  Increases 
within  conservation  system  units  and  to 
prevent  land  speculation  and  subdivision 
within  these  areas.  He  Is  to  take  an  assertive 
position  in  buying  currently  undeveloped 
land,  giving  priority  to  such  places  as 
McCarthy,  where  undeveloped  subdivided 
parcels  now  on  the  market  gravely  threaten 
achievement  of  the  purposes  for  which  the 
park  and  preserve  are  established. 

The  dissenting  views  presented  In  our 
Interior  Committee  report,  reflecting  a  ver- 
sion of  the  bill  subsequently  passed  by  a 
large  majority  of  the  House,  constitute  a 
signiflcant  part  of  the  legislative  history 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act.  In  discussing  the  Wrangell 
Mountains  area,  these  views  point  out  that 
the  existing  ru'tic  rural  settlements  har- 
monize with  and  in  fact  complement  the 
park  scene,  but  they  also  emphasize  that 
the  Secretary  shall  assure  that  development 
of  and  access  to  private  lands  are  compatible 
with  the  larger  national  purposes  of  the 
park  and  preserve.  The  Congress  Intends 
that  the  Secretary  take  this  mandate  very 
seriously. 

Changes  made  by  the  Senate  regarding 
land  acf ul^l'lon  auf^orlty  do  not  a«Teft  the 
intent  of  this  section.  We  expect  the  Secre- 
tary to  act  firmly  regarding  the  acvi'siMon  of 
unimproved  private  pronerty.  while  at  the 
same  time  allowing  present  residents  to 
continue  their  way  of  life  to  the  maximum 
extent  compatible  with  the  purposes  of  the 
areas. 

The  power  of  the  Secretary  is  conditioned 
by  section  1302(c)  of  the  Senate  bill,  which 
requires  that  an  inholder  be  offered  appro- 
priate land  of  similar  characteristics  and  like 


value  as  a  land  trade.  If  such  land  Is  available 
from  public  lands  outside  the  boundaries  of 
any  conservation  system  unit.  The  Congress 
does  not  Intend  this  procedural  step  of 
offering  a  land  trade  to  be  an  obstrucUon  to 
dealing  with  private  Inholdings.  We  expect 
that  the  Secretary  shall  Inventory  tbe  lands 
In  Alaska  for  the  purpose  of  locating  siUtable 
tracts  for  trade,  and  proceed  expedlUoualy 
with  his  Inholdings  acquisition  policy. 

One  concern  may  be  that  the  Bureau  of 
Land  Management  may  resUt  yielding  prime 
lands  which  are  under  lu  Jurisdiction,  thus 
frustrating  the  land  acquisition  poUcy  of 
another  agency  such  as  the  Park  Service.  We 
intend  that  the  Secretary  prevent  such  re- 
slstence,  and  that  If  such  situations  occur, 
he  shall  give  the  Director  of  the  Park  Service 
or  other  agency  managing  conservation  sys- 
tem lands  the  authority  to  identify  areas  for 
trade  on  the  BLM  lands.  And  we  expect  that 
the  Secretary  shall  then  convey  such  BLM 
lands  to  the  private  parties  as  are  Identified 
by  the  conservation  system  imlt  planning 
and  management  program  as  necessary  for 
land  trades. 

Sections  1306  and  1307.  Recreation  Devel- 
opment  and  Concessions  PoUcy: 

The  Alaska  National  Interest  Lands  Con- 
servation Act  is  being  passed  primarily  to 
protect  the  superb  wilderness  and  natural 
qualities  of  our  last  great  undeveloped  land- 
scapes. By  setting  aside  these  areas  before 
they  are  committed  to  unwise  and  unneces- 
sary development,  we  hope  to  demonstrate 
that  we  have  learned  from  the  mistakes  of 
the  past.  Natural  values  of  conservation  sys- 
tem units  In  other  states  have  on  occasion 
suffered  because  of  Inappropriate  develop- 
ment for  recreation  purposes.  The  Congreaa 
Intends  that  such  Incompatible  development 
of  visitor  facilities  shall  be  avoided  in  Alaska. 
Public  use  can  be  accommodated  and  wil- 
derness, wildlife  habitats,  and  natural  qual- 
ities fully  protected  if  the  land-managing 
agencies  place  primary  emphasis — as  we  In- 
tend them  to— on  locating  major  visitor  fa- 
cilities on  the  periphery  of  the  conservation 
system  units.  Ideally,  the  agencies  should  at- 
tempt to  locate  such  facilities  on  other  pub- 
lic lands  contiguous  to  the  conservation  sys- 
tem units,  or  on  Native,  other  private,  or 
S'ate  land  adjacent  to  the  units;  provided,  of 
course,  that  these  non-federal  landownera 
are  interested  In  hosting  such  facilities. 

Small-scale  visitor  facilities  such  as  shelt- 
ers needed  for  public  safety  can  be  within 
the  interior  of  the  units,  but  we  Intend  them 
to  be  rustic,  to  blend  with  the  natural  char- 
acter of  the  landscape,  and  to  be  located  with 
care  in  order  to  avoid  conflicts  with  wildlife 
concentration  areas,  migration  routes,  or  par- 
ticularly sensitive  landscapes. 

These  principles  are  Intended  to  apply  to 
all  of  the  new  conservation  system  units.  We 
note  that  several  new  and  expanded  units 
will  be  adjacent  to  the  existing  road  system. 
Since  these  are  the  units  which  will  be  most 
visited,  it  is  especially  Important  that  major 
visitor  facilities  be  located  on  the  periphery 
of  these  units  preferably  along  the  existing 
roads.  In  order  that  the  resources  of  the  units 
not  be  damaged  directly  or  indirectly  by  In- 
appropriate siting  of  such  facilities,  and  the 
construction  of  roads  required  for  access  to 
the  facilities. 

For  example,  the  Parks  Highway  adjacent 
to  Denall  National  Park  and  the  Olennallen- 
Copper  Center  area  near  the  Wrangelis  might 
be  found  suitable  for  major  visitor  facilities, 
following  site-specific  studies  by  the  National 
Park  Service  and  other  cooperating  land 
owners.  But  other  areas  are  more  suited  to 
small-scale,  rustic  lodges  and  other  facilities 
in  keeping  with  the  character  of  the  land 
and  the  local  culture,  and  the  requirements 
of  the  environment. 

Section  1307(b)  of  the  Senate  bill  gives 
preference  to  Native  corporations  and  local 
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rMldenta  In  the  aelection  of  peraons  to  pro- 
▼Id*  new  visitor  aerrlces  In  conservation  sys- 
tem units.  Both  locAl  residents  and  the  Na- 
tive corporations  are  to  be  treated  equally 
In  Implementing  this  section.  In  addition, 
nothing  in  the  legislation  should  be  inter- 
preted as  glvlug  monopoly  Interest  In  the 
provlsloa  of  visitor  services  in  any  area  to 
any  person  or  corporation.  While  clearly  stat- 
ing that  Native  corporations  and  local  resi- 
dents are  first  In  line  to  obtain  any  contracts 
the  federal  ageades  may  oSer  within  conser- 
vation system  units,  we  wish  to  avoid  situa- 
tions where  powerful,  entrenched  concession- 
aires are  able  to  influence  management 
policy. 

It  is  the  intent  of  the  Congress  that  exclu- 
sive contracts  giving  sole  control  over  visitor 
services  In  a  region  or  in  a  conservation  sys- 
tem unit  not  be  granted.  While  Native  cor- 
porations and  local  residents  have  priority 
In  the  granting  of  new  concession  contracts, 
this  priority  does  not  imply  any  right  to 
exclusive  or  monopoly  control.  Such  exclu- 
sive contracts,  sometimes  given  by  the  Park 
Service  in  the  past,  have  resulted  in  problems 
we  do  not  wish  to  see  repeated  in  the  new 
Alaska  units.  We  would  not.  for  example, 
want  to  see  a  concessionaire  in  a  position  to 
favor  expensive,  large-scale  luxury  accommo- 
dations over  a  diversity  of  smaller,  less  costly. 
more  rustic  facilities;  nor  to  be  in  a  position 
to  unduly  Influence  such  matters  as  agency 
recommendations  for  wilderness  designation 
or  the  area  development  plan. 
Section  1308.  Local  Hire: 
It   Is   the   Intent   of   this   provision   that 
agencies  of  the  Federal  Oovemment  with 
land  management  responsibilities  in  Alaska 
shaU  be  provided  the  opportunity  to  utilize 
the  expertise  of  local  residents  without  be- 
ing subject  to  the  sometimes  limited  restric- 
tions of  civil  service  laws  or  regulations.  It  is 
recognized  that  often  there  will  b«r  local  resi- 
dents In  Alaska  who  have  a  unique  knowl- 
edge or  special  skills  which  will  contribute 
greatly  to  the  management  of  the  conserva- 
tion system  tinlts  but  who  may  not  qualify 
for  hire  under  existing  requirements.  Con- 
sideration must  be  made  of  these  unique  cir- 
cumstances and  the  Secretary  is  directed  to 
establish  a  program  whereby  these  qualified 
Individuals  will  be  recruited  and  considered 
for  available,  appropriate  positions. 
Section  1311.  Scenic  Highway  Study: 
The  Senate  added  language  to  the  House 
provision  for  a  scenic  highway  study.  This 
language  was  added  at  the  request  of  the 
State  to  protect  the  state's  desire  to  main- 
tain and  repair  roads  during  the  study  proc- 
ess. Some  have  been   concerned  that  this 
study,  especially  as  amended  by  the  Senate, 
may  lead  to  substantial  upgrading  of  the 
primitive  McCarthy  road,  to  the  detriment 
of  the  Wrangell-St.  Ellas  National  Park  and 
Preserve  and  counter  to  the  desires  of  many 
of  the  local  residents  of  the  McCarthy  area. 
However,  the  Senate  bUl  Includes  the  word 
"minor"   regarding    road   realignment   and 
maintenance  permitted  during  the  study  pe- 
riod. The  Intent  of  the  highway  study  is  that 
the  Chitina-McCartby  road  not  be  upgraded 
while  the  Issue  is  being  discussed,  and  the 
word  "minor"  was  Inserted  so  that  widening 
or  upgrading  of  the  Chltlna-McCarthy  Road 
would  not  take  place  during  the  study  pe- 
riod. It  is  not  intended  that  the  controversial 
vehicle  bridges  over  the  Kennlcott  River  be 
built,  nor  that  tree  clearing  along  the  road 
right-of-way  take  place  which  could  affect 
the  scenic  quality  of  this  route.  Maintenance 
of  foot  access  to  McCarthy  is  not  Intended 
to  be  affected.  In  addlUon,  it  is  our  intent 
that  the  Administration  use  Its  existing  au- 
thority under  section  4(f)  of  the  transporta- 
tion act  and  under  NEPA  to  assure  these  ob- 
JecUves  are  met.  since  the  Chitlna-McCarthy 
road  Is  an  existing  federal-aid  project  on 
which  federal  funds  have  already  been  spent 
The  torn  Includes  the  Cbltlna-McCarthy 


road  In  the  overall  scflntc  highway  study  so 
that  all  alternatives  for  access  Into  the  Chl- 
tlna  Valley  can  be  considered  fairly  and  com- 
pletely. The  study  team  set  up  to  look  at  the 
scenic  highway  possibilities  should  examine 
the  question  of  whether  Improved  road  ac- 
cess Is  In  fact  appropriate  in  the  Cbltlna 
Valley,  or  whether  alternatives  are  available. 
Section  1313.  The  %nate  Amendment  to 
H.R.  39  adds  a  provl4on  defining  the  ad- 
ministration of  National  Preserves.  This 
section  states  that  hunting  and  trapping 
shall  be  allowed  in  the  Preserves,  under 
Al^llcable  Federal  and  State  law  and 
regulation.  Except  for  this,  the  National  Pre- 
serves are  to  be  managed  exactly  as  are  the 
National  Parks.  These  are  lends  which 
qualify  in  every  regatd  as  National  Parks. 
Congress  has  found  in  some  Ins.^nces,  ihat 
the  taking  of  wildlife  under  appropriate 
regulation  is  consistent  with  the  main- 
tenance of  the  natural  values  of  lands  which 
we  otherwise  would  unhesitatingly  des- 
ignate as  National  Parks.  Declaring  these 
lands  to  be  National  Parks,  but  allowing 
sport  hunting  or  commercial  trapping  none- 
theless, was  an  option  proposed  early  in  our 
deliberations  on  this  legislation.  The  Con- 
gress rejected  that  option,  because  a  precise 
definition  of  "National  Park"  has  emerged 
Internationally  as  well  as  in  our  country. 
This  definition  excludes  sport  hunting  and 
commercial  trapping.  We  did  not  wish  to 
interfere  with  this  definition,  and  we 
wanted  to  continue  to  use  the  words  "Na- 
tional Park"  to  apply  in  Alaska  to  lands 
closed  to  all  sport  hunting  and  commerlcal 
trapping. 

Thus  the  lands  we  chose  to  designate  as 
"National  Preserves"  in  all  respects  measure 
up  to  park  standards.  Their  classification  as 
"Preserves"  rather  that!  "Parks"  has  nothing 
to  do  with  their  resource  or  aesthetic  values, 
nor  with  the  way  they  are  to  be  planned  and 
managed  for  recreation  or  development  or 
other  uses — except  that  the  taking  of  fish  and 
wildlife  for  sport  as  well  as  subsistence  pur- 
poses, and  trapping,  shall  be  allowed  under 
law  and  regulation. 

Congress  intends  that  the  Secretary  shall 
manage  National  Park  System  units  In 
Alaska  to  assure  the  optimum  functioning 
of  entire  ecological  systems  In  undisturbed 
natural  habitats.  The  standard  to  be  met  In 
regulating  the  taking  of  fish  and  wildlife, 
and  trapping,  is  that  the  preeminent  natural 
values  of  the  Park  System  shall  be  protected 
In  perpetuity,  and  sh»H  not  be  Jeopardized 
by  human  uses.  These  are  very  special  lands, 
and  this  standard  must  be  set  very  high :  the 
objective  for  Park  System  lands  must  always 
be  to  maintain  the  heBlth  of  the  ecosystem, 
and  the  yield  of  fish  and  wildlife  for  hunting 
and  trapping  must  be  consistent  with  this 
requirement. 

Trapping  poses  a  particular  challenge  to 
the  managers  of  our  National  Park  System. 
The  House  accepts  the  language  of  section 
1313  of  the  Senate  amendment,  specifying 
explicitly  that  trapping  shall  be  allowed  in 
the  preserves.  We  do  bo  In  recognition  that 
trapping  by  Individual  rural  Alaska  resi- 
dents may  be  necessaiy  to  their  way  of  life, 
although  it  may  not  qualify  as  a  subsistence 
activity.  The  Congress  does  not  Intend  that 
the  more  extensive  forms  of  commercial 
trapping  would  be  allowed  In  Preserves,  for 
example  where  the  trapping  becomes  a 
business  with  employtes  paid  to  support  the 
trapping  operation.  The  House  agrees  with 
the  Senate  Energy  Committee  report  on  this 
matter,  which  specifies  that  "the  Secretary. 
through  the  National  Park  Service,  is  ex- 
pected to  monitor  trapping  operations  with- 
in the  Preserves  and  the  associated  wild- 
life populations  and  Issue  appropriate  reg- 
ulations to  Insure  that  exploitive  forms  of 
trapping  do  not  take  place  and  that  there 
id  no  substantial  or  permanent  harm  to  the 
wildlife  populations"   (Senate  Cmte.  Rept. 


9(^413,  p.  307-8) .  We  expect  that  the  Secre- 
tary  will  use  his  authority  to  prevent  trap- 
ping from  reducing  populations  of  furbear- 
ers,  temporarily  or  permanently.  In  ways 
that  affect  the  natural  balance  of  species 
in  the  Preserves. 

Section  1314.  In  accenting  the  Senate 
modifications  to  the  House  language  on  di- 
vision of  responsibilities  relative  to  fish 
and  wildlife  management,  It  should  be  clear 
that  the  Intent  of  both  the  House  and  Sen- 
ate all  along  has  been  to  maintain  the  sta- 
tus quo  Insofar  as  these  responsibilities 
are  concerned.  The  language  In  the  Senate 
bill  accomplishes  the  goal  of  assuring  that 
the  Secretary  of  Agriculture  and  Interior 
retain  their  authorities  over  activities  which 
take  place  on  lands  under  their  adminis- 
tration. Including  hunting  and  fishing,  with 
the  State  retaining  its  responsibilities  for 
regulating  sport  hunting  and  fi«hlng  ac- 
tivities. It  is  the  Intent  «f  the  bill  to  not 
amend  existing  laws,  regulations,  or  policies 
governing  fish  and  wildlife  management  in 
National  Forest,  National  Wildlife  Refuges, 
or  other  conservation  system  units,  or  the 
public  lands  administered  by  the  Bureau 
of  Land  Management;  rather,  Intent  of  the 
language  Is  to  assure  that  the  cooperative 
programs  developed  In  other  states  in  the 
"lower  48"  and  In  Alaska  Itself  will  con- 
tinue. 

Section  1315.  Adminlstrsftlve  Provisions: 
The  1979  House  bill  coittalns  special  pro- 
visions dealing  with  aquaculture — the  re- 
habilitation and  enhancement  of  fisheries 
through  control  of  environmental  factors — 
In  National  Forest  wilderness  areas.  The 
House  provisions  allow  most  such  activities 
consistent  with  wilderness  management  and 
establishes  a  cooperative  fisheries  planning 
process  to  coordinate  private  non-profit  pro- 
grams funded  by  fishermen  with  ongoing 
State  and  Federal  programs. 

The  Senate  Includes  the  cooperative  plan- 
ning program,  but  also  allows  fish  hatcheries 
and  other  large  scale  developments  to  be 
constructed  In  wilderness  areas  at  Secretarial 
discretion.  Only  such  facilities  as  have  been 
planned  and  approved  via  the  cooperative 
planning  process  should  be  allowed,  and  then 
only  If  no  other  suitable  location  outside  the 
wilderness  areas  can  be  found. 

Use  of  National  Forest  wilderness  lands  for 
fish  hatcheries  are  Incompatible  with  wilder- 
ness and  requests  should  be  rejected  by  the 
Secretary  unless  no  other  suitable  location  Is 
available  In  the  Forest,  la  order  to  preserve 
the  wilderness  resource.  Ttiroughout  our  de- 
liberations on  this  matter,  the  concern  was 
not  to  encourage  development  In  wilderness 
areas,  but  to  provide  the  Option  In  the  event 
that  no  other  site  was  available  for  a  project 
of  critical  importance  sought  by  all  parties 
In  the  planning  process.  One  class  of  projects 
that  specifically  would  not  be  allowed  under 
any  circumstances  would  be  private,  for- 
profit  hatcheries,  as  such  activities  do  not 
rehabilitate  the  wlldernes»  resource,  and  can 
be  conducted  on  other  laads. 

It  Is  also  our  Intent  that  should  enhance- 
ment facilities  be  authorljed,  a  full  Environ- 
mental Impact  Statement  process  be  fol- 
lowed in  accordance  with  NEPA,  that  only 
the  minimum  necessary  structures  be  pro- 
posed, and  maintenance  and  rehabilitation 
activities  be  carried  out  In  a  manner  causing 
the  least  Impact  on  the  wilderness  resource. 
Section  1323.  This  section  pertains  to  ac- 
cess to  nonfederally  owned  lands  within  the 
boundaries  of  national  forests  or  public 
lands.  Although  the  amendment  Is  amblg- 
ously  drafted  and  not  expressly  limited  to 
Alaskan  l.inds,  the  House  believes  that,  as 
with  all  the  other  provisions  of  the  bill,  the 
language  of  the  section  aj^plles  only  to  lands 
within  the  State  of  Ala»ka.  This  belief  is 
founded  In  part  upon  se<jtlon  102(3)  of  the 
bill  m  which  the  term  "public  lands"  is  de- 
fined as   "land   situated   In  Alaska".  It  U 


therefore  the  Intention  of  the  House  that 
this  section  be  limited  In  Its  application  to 
lands  within  Alnska.  If  a  contrary  interpre- 
tation is  subsequently  taken,  the  House  will 
Intend  to  offer  an  amendment  to  clarify  that 
section  1323  apply  only  to  Alaska. 

Section  1414.  It  is  our  understanding  that 
the  lands  being  granted  to  Shee-Atlka  dh 
Admiralty  Island  are  in  the  area  being  v.i- 
csted  by  the  Ooldbelt  move  off  of  Admiralty 
conforms  to  the  requirements  of  existing 
law,  particularly  the  Alaska  Native  Claims 
Settlement  requirements  such  as  that  lands 
will  be  selected  In  a  reasonably  compact  nnd 
contiguous  block  and  Sec.  22 (k)  will  apply. 
In  addition,  It  Is  not  the  Intention  of  the 
bill  that  this  land  grant  to  Shee-Atlka  does 
not  enlarge  its  entitlement  beyond  that 
granted  by  ANCSA. 

ACREAGE  CKARTS 

For  further  reference,  following  is  a  chart 
containing  an  acreage  comparison  between 
the  House  and  Senate  various  conservation 
system  units  established,  expanded  or  re- 
designated by  the  bill : 


Aru 


Houie 


Senate 


NATIONAL  PARK  SYSTEM 

Aniakchak 350.000  138.000 

Prejerve 160.000  376,000 

Bering  Land  Bridge  (preserve) 2, 590, 000  2, 457,  000 

Cape  Krusenstern 560,000  560,000 

Galej  of  the  Artie 8,220,000  7,052,000 

Prejetve '900,000 

Kenai  fjords 570,000  567,000 

Kobuk 1,710,000  1,710,000 

UkeClark 2,500,000  2,439,000 

Preserve 1,150,000  1,214,000 

Noatak  (preserve) 6,460,000  6,460,000 

Wran«ell-St.  Elias 7.950,000  8.147,000 

Preserve 4.230,000  4,171,000 

Yukon-Charley  (preserve) 1,720,000  1,713,000 

GlaciiT  Bay  additions 590,000  523.000 

Preserve '57,000 

Katmai 1,160,000  1,037,000 

Preserve 210,000  '308,000 

Denali 3,410,000  2,426,000 

Preserve 480,000  1,330,000 


Park  and  monument 27,020,000 

Preserve 17,000,000 


24, 599,  000 
18,986,000 


Grand  total- 44,020,000      43,585,000 


NATIONAL  WILDLIFE  REFUGE 
SYSTEM 


Alaska  Peninsula 

Becharof 

Innoko 

Kanuti 

Koyukuk 

Ncwilna 

Selawik 

Tetlln 

Yukon  Flats 

Alaska  Maritime 

Arctic  additions 

Kenai 

Kodiak 

Tojiak 

Yukon  Delta 

Copper  River 

Teshekpuk,  Utokok. 


1,  570,  000 

3, 500, 000 

1.200,000 

1,200,000 

3, 850, 000 

3, 850. 000 

1, 450, 000 

1, 430. 000 

3, 650. 000 

3,  550, 000 

1,560,000 

1,560,000 

3,300,000 

2,150,000 

770,000 

700,000 

10, 600, 000 

8, 630, 000 

460,000 

460,000 

9,900,000 

9, 160, 000 

280,000 

240.000 

50,000 

50,000 

3, 135, 000 

3, 840, 000 

14,061,000 

13, 400, 000 

1.200,000  . 

22,500,000 

Area 


House 


Senttt 


NATIONAL  WILDLIFE  REFUGES 
(WILDERNESS) 

Alaska  Maritime            .         .  ... 

2,900.000  . 

910,000 

250,000 

SuMoUl 

Arctic _ 

2.900,000 
13,430,000 
400,000 
530,000  . 

2.460,000 

8,0X1,000 

400,000 

Copper  River 

Innoko 1,240,000 

liemtMk 300,000 

Kanuti 300,000 

Kenil 1,450,000 

Koyukuk -  970,000 

Nowitna 560,000 

Nunivak 600,  OX 

Selawik _ 356,000 

Tetlin 100, 000 

Togiak _ 1,0/0,000 

Yukon  Delta 3,200,000 

Kodiak  (Devilpaw) 50,000 


1, 240, 000 
300,000 

■i,'356,'666 

400,000 

"666,'666 

240,000 

"i,'276,'666 

1,600,000 


ToUl 27,456,000  18,720,000 

NATIONAL    FOREST   WILDERNESS 

Admiralty  Island 921,000  900,000 

Coronation  Island 19,100  19,122 

Endicott _ 103,000  94,000 

Maurelle  Island 4,400  4,424 

Misty  Fjords 2,285.000  2,136,000 

Duncan  Canal SO.OOO  50,000 

Russell  Fjord 360,000  307,000 

South  Baranol 305,000  314,000 

South  Price  of  Wales 121,000  97,000 

Stikine-Le  Conle 463,000  443,000 

Tebenkof 65,000  65,000 

Tracy  Arms-FordJ  Terror 656,000  656,000 

Warren  Island 11,«00  11,353 

West  Chichagot 375,000  265,000 

Karta 39,000  

Rocky  Pass 72,000  


Total 79,536,000      53,720.000 

WILDERNESS  SUMMARY 


Park  System... 
Wildlife  Refuge  System. 
Forest  System 


34, 120, 000 

27,  456, 000 

5, 854, 900 


32,  355, 000 

18, 720, 000 

5, 361, 899 


Total 67,430,   00      56,436,899 


NATIONAL  PARKS  (WILDERNESS) 


Aniakchak 

Bering  Land  Bridge. 

Denali 

Gates  of  the  Arctic. 

Glacier  Bay 

Katmai 

Kenal  Fjords 
Kobuk  Valley 

Lake  Clark 

Noatak... 

Wrangell-St  Elias... 
Yukon  Charley 


300,000 
700, 000 
2, 800, 000 
8, 050, 000 
2, 820, 000 
3, 630. 000 
340,000 
1, 140, 000 
2, 620.  000 
5, 880, 000 
4, 800, 000 
1, 040, 000 


1,900,000 
7, 052, 000 
2. 770, 000 
3, 473, 000 

190,000 
2,  470, 000 
5,800,000 
8, 700, 000 

Total 34,120,000      32,355,000 


Total... 5,854,900       5,361,899 


•  Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  this  bill. 

For  2  years  this  body  has  attempted 
to  expeditiously  and  responsibly  address 
the  question  of  how  we  will  manage  and 
protect  our  irreplaceable  natural  heri- 
tage. We  have  twice  completed  action  on 
legislation  which  would  strike  a  reason- 
able balance  between  development  and 
protection  of  our  natural  resouroes.  Un- 
fortunately, the  Senate  has  put  off  action 
until  it  is  too  late  to  work  out  an  ap- 
propriate compromise  between  the  ver- 
sions of  the  bill.  I  am  hopeful  that  per- 
fecting changes  may  be  made  in  the  next 
Congress  to  reach  a  reasonable  com- 
promise between  these  versions  of  the 
legislation. 

In  taking  an  active  part  in  the  devel- 
opment of  the  House  version  of  this  leg- 
islation I  believe  our  actions  represent 
more  than  the  disposition  of  some  100 
million  acres  of  wild  country.  Our  votes 
on  these  issues  have  been  indicative  of 
our  broader  attitudes  toward  our  en- 
vironment and  our  respect  for  our  na- 
tional heritage.  In  my  own  State  of  Ver- 
mont, we  have  come  to  realize  that  well- 
considered  decisions  result  from  a  care- 
ful attitude  toward  development.  I  be- 
lieve this  attitude  is  not  represented  in 
the  Senate  version  of  this  bill. 

I  believe  the  most  glaring  deficiencies 
of  this  legislation  would  allow  the  com- 
mercial development  of  unique  wild  areas 
even  though  other  less  damaging  al- 
ternatives exist.  This  Senate  version 
would  allow  unreasonably  high  logging 
harvest  levels  in  excess  of  amounts  need- 
ed to  maintain  the  present  levels  of  em- 


ployment, and  would  give  special  prior- 
ity to  one  area  of  the  country  for  in- 
tensive forest  management. 

The  expansion  of  oil  and  gas  explora- 
tion into  the  existing  Arctic  National 
Wildlife  Refuge  is  premature  given  the 
lack  of  development  of  other  oil  reserves 
In  Alaska  and  elsewhere.  In  short  this 
legislation  does  not  adequately  protect 
the  natural  heritage  for  the  people  of 
this  coiutry  and  future  generations. 

But  this  legislation  will  provide  a 
greater  degree  of  certainty  as  to  the  fu- 
ture of  mtmy  of  the  lands  in  Alaska  and 
does  represent  a  start  toward  a  reason- 
able balance  between  development  and 
the  protection  of  our  natural  heritage. 
The  passage  of  this  legislation  will  repre- 
sent a  major  achievement  for  the  Mth 
Congress  In  the  area  of  conservation. 
While  I  believe  further  refinements  of 
this  legislation  will  be  essential.  I  sup- 
port this  bill  as  a  beginning  and  believe 
we  should  move  forward  to  resolve  most 
of  the  issues  relating  to  the  public  lands 
in  Alaska. 

I  wish  to  thank  those  Members  of  this 
body  and  the  Senate  who  have  played  a 
part  in  the  development  and  improve- 
ment of  this  legislation.  I  look  forward 
to  our  continued  efforts  toward  the  pro- 
tection and  preservation  of  our  natural 
heritage.  I  urge  the  suppwt  of  my  col- 
leagues for  this  legislation.* 
•  Mr.  BREAUX.  Mr.  Speaker.  HJl.  39, 
as  it  passed  the  Senate,  comes  with  it  a 
recommendation  of  sorts — no  one  is  com- 
pletely satisfied  with  it.  Nevertheless, 
after  4  years  of  congressional  debate  on 
this  issue,  I  agree  with  Congressman 
Udall  that  the  time  has  come  to  settle  at 
least  the  major  part  of  this  issue.  This 
bill,  while  it  has  its  faults,  will  allow  the 
State  of  Alaska,  the  Federal  Oovem- 
ment, and  private  interests  the  degree  of 
certainty  needed  to  plan  for  the  future. 
I  am  pleased  to  note  that  many  of  the 
provisions  of  the  substitute  bill  reported 
out  by  the  Merchant  Marine  and  Fisher- 
ies Committee — ^the  so-called  Breaux- 
Dingell  substitute— were  Incorporated 
in  the  Senate  bill.  In  particular,  I  am 
pleased  that  there  is  a  provision  for  a  5- 
year  study  of  the  resources  of  the  Arctic 
Coastal  Plain  that  is  somewhat  similar 
to  the  proposal  of  our  substitute  bill.  The 
Senate  bill  also  adopted  many  of  the  pro- 
visions of  the  transportation  approval 
process  that  we  proposed. 

Lake  Congressman  Udall,  there  are  a 
number  of  provisions  in  the  bill  that  I 
find  wanting.  I  am  somewhat  concerned 
that  the  subsistance  provisions  may  be 
difficult  to  administer.  The  Senate  bill 
failed  to  establish  national  wildlife  ref- 
uges in  several  areas,  such  as  the  Na- 
tional Petroleum  Reserve  and  the  Copper 
River  Delta,  where  we  believe  that  the 
wildlife  resources  would  dictate  such  a 
designation. 

In  the  next  Congress,  I  assure  you  that 
the  Merchant  Marine  and  Fisheries 
Committee  will  continue  its  involvement 
with  Alaska.  If  necessary,  we  will  draft 
legislation  to  correct  what  we  believe  to 
be  deficiencies  in  this  bill. 

This  is  not,  however,  a  time  to  be 
negative.  We  have  accomplished  a  great 
deal.  The  unique  and  precious  lands  that 
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i«>v»  up  Alaska  will  be  preserved  for  the 
future,  and  we  have,  in  many  areas, 
achieved  the  balance  between  preserva- 
tion and  developmoit  that  our  country 
needs.* 

•  Mr.  LOWRY.  B&.  Speaker,  I  rise  in 
support  of  the  motion  of  the  Congress- 
man f  nun  Arlaona  to  pass  the  Senate 
version  of  Alaska  lands  bill,  which  ap- 
pears to  be  the  best  attainable  compro- 
mise legislation. 

I  must  still  express  my  grave  concern 
that  In  the  southeast  Alaska  area  called 
Iflsty  Fiords  the  legislation  goes  much 
too  far  in  sacrificing  the  needs  of  the 
commercial  fishing  Industry  to  those  of 
the  mining  Industry. 

liirty  Fiords  is  a  major  producer  of 
all  five  species  of  Pacific  salmon  and  is 
especially  Important  for  King  salmon. 
This  body.  In  passing  HJl.  39  last  year 
made  niunerous  provisions  to  protect 
mining  interests,  including  access  to 
holdings  within  the  proposed  national 
forest  monimient  wilderness  area  where 
the  new  molybdenum  mine  is  to  be  lo- 
cated and  millsltes,  subject  to  some  de- 
terminations by  the  Secretary  of  Agri- 
culture. 

The  Senate  provisions  designate  the 
proposed  site  of  the  new  mine  as  part  of 
a  national  forest  monument  but  wilder- 
ness overlay  does  not  cover  the  150,000 
acres  near  the  mlnnal  site.  These  acres 
are  the  lower  watersheds  of  the  Wilson, 
Blossom,  and  Keta  Rivers — the  area's 
salmon  spawning  habitat.  It  is  my 
understanding  that  an  exclusion  as  large 
as  the  Senate  version  stipulates- will  nec- 
essarily Involve  all  river  drainages.  A 
smaller  exclusion,  under  62,000  acres, 
could  have  protected  at  least  the  Wilson- 
Blossom  drainage  (where  80  percent  of 
the  salmon  from  the  combined  drainages 
spawn)  and  would  have  more  than  met 
the  needs  of  the  mining  company.  John 
Oakes,  former  senior  editor  of  the  New 
Toiic  Times,  writing  In  the  Times  in 
September  called  the  company's  exclu- 
sion "totally  unjustified  and  imneces- 
sary  •  •  •  10  times  what  it  could  conceiv- 
ably need  for  mining  purposes."  In  addi- 
tion, there  is  a  new  and  unique  "floating 
wilderness"  provision  allowing  for  any 
uses  of  the  area  which  the  company  feels 
are  needed  to  develop  its  mineral, 
whether  or  not  these  uses  are  compatible 
with  a  national  forest  and  a  provision 
vaUdating  millsites  that  the  mining  com- 
pany failed  to  file  for  before  the  monu- 
ment was  proclaimed  in  1978. 

I  have  constituents  who  flsh  in  south- 
east Alaska  each  summer  to  earn  a  liv- 
ing. We  are  not  talking  about  jobs  versus 
backpackers  or  Industry  versus  no  in- 
dustry. We  are  talking  about  the  reason- 
able balancing  of  interests  of  an  estab- 
lished commercial  fishing  industry  and 
an  incoming  mining  concern.  The  junior 
Senator  from  my  State  of  Washington 
stated  in  additional  views  to  his  own 
Energy  Committee's  report  on  the  Senate 
legislation: 

From  my  own  experience  In  the  Pacific 
Northwest.  I  »m  aware  that  natural  salmon 
runs,  once  destroyed,  are  almost  impossible 
to  reestablish.  Vltl<»atlon  m°asures  and  at- 
tempts to  produce  artificial  run*  with  hatch- 
ery flsh  are  rareiv  successful. 

■n»ere  are  only  14  major  chlnook  spawning 
rtrers  tn  SoutbMiat  Alaaka.  Three — the  Wil- 


son. Blossom,  and  Keta — are  within  the 
monument  and  potetitlaUy  impacted  by 
mining  activities  at  Quartz  hill.  Such  Im- 
pacts could  have  serious  long-term  Implica- 
tions for  the  fishing  Industry  In  southeast 
Alaska.  I  am  concerned  about  these  Implica- 
tions and  continue  to  feel  that  a  viable  fish- 
ing Industry  In  that  area  Is  In  the  best 
interest  of  the  nation. 

I  am  most  unhappy  that  discussions 
with  the  other  body  have  not  led  to  any 
concessions  on  this  point.  The  legislation 
we  are  ccxisidering  today  is  a  landmark 
in  many  ways,  but  In  southeast  Alaska 
imprecedented  conoessions  to  improve 
the  economic  feasibility  of  a  private 
company's  mining  venture  take  unrea- 
sonable risks  with  the  existing  fishing 
industry.* 

•  Mr.  KEMP.  Mr.  Speaker,  everyone 
agrees  that  we  need  to  preserve  our  na- 
tional parks,  national  forests,  and  a  de- 
cent amount  of  wilderness  land  for 
future  generations.  But  I  strongly  be- 
Ueve  that  this  can  be  done  without  lock- 
ing away  the  very  energy  resources 
which  may  provide  the  key  to  a  safe  and 
secure  energy  future  for  us  all.  There 
must  be  a  balance  between  our  environ- 
mental goals  and  our  energy  needs.  Is  it 
wise  to  lock  away  forever  an  area  the 
size  of  Maine,  New  Hampshire,  Vermont. 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  and  Pennsylvania  com- 
bined? I  am  voting  against  the  Alaskan 
lands  bill  today  because  it  obviously  is 
not. 

This  bill  is  out  of  balance  when  it 
precludes  development  of  what  may  be 
one  of  the  most  energy -rich  areas  in  the 
world,  the  Arctic  Wildlife  Range.  Under 
the  Senate  bill,  firms  can  search  for  oil 
and  gas  on  the  range,  but  they  cannot 
produce  any  until  a  5-year  study  of  the 
area's  energy  potential  is  made.  Yet 
there  has  already  been  such  a  study, 
performed  by  the  U.B.  Geological  Survey, 
and  it  concludes  that  overall  reserves  in 
the  area  could  matdii  the  current  proved 
reserves  of  the  rest  of  the  coimtry. 

The  point  here  is  that  exploration  of 
Alaskan  reserves  has  just  barely  begtm. 
Proving  reserves  takes  more  than 
geologic  guesswork  or  seismic  surveys; 
it  takes  wildcat  well  testing  dozens  of 
different  approaches  in  different  areas. 
More  than  300  dry  holes  were  drilled 
before  the  bounties  of  Wyoming's  over- 
thrust  belt  were  discovered.  We  have 
drilled  less  than  30  wells  in  this  section 
of  Alaska,  yet  this  bill  proposes  to  pad- 
lock the  region  and  remove  the  chance 
for  development  for  at  least  5  years,  if 
not  longer. 

An  Alaskan  Lands  bill  is  out  of  balance 
when  it  precludes  development  of  many 
of  the  strategically  important  metals 
and  minerals  to  be  found  in  the  State. 
The  United  States  has  grown  increas- 
ingly dependent  on  mineral  imports — we 
are  now  more  dependent  on  foreign 
countries  for  our  nonferous  minerals 
than  we  are  for  oil  and  gas.  We  rely  on 
sources  outside  our  national  boundaries 
for  at  least  17  strategically  vital  min- 
erals essential  for  national  defense.  Ac- 
cording to  a  State  of  Alaska  geological 
survey,  most  of  these  strategic  minerals 
can  be  found  in  Alaska,  but  only  17  per- 
cent of  the  public  domain  is  open  to  min- 


eral development.  The  l|ill  before  us  to- 
day will  only  move  us  One  step  further 
from  development  of  these  vital  reserves. 

Some  have  argued  that  mineral  ex- 
ploration and  development  In  Alaska 
would  spoU  the  natural  surroundings.  I 
would  point  out,  however,  that  substan- 
tially more  damage  would  be  done  to  the 
wilderness  if,  in  the  case  of  a  national 
emergency,  we  were  to  embark  on  a 
panic  mining  effort.  Sudi  an  effort  might 
not  even  be  successful,  for  some  mining 
ventures  require  up  to  10  years  of  lead- 
time.  Preservation  of  the  environment 
and  our  national  security  would  be  best 
served  by  an  Alaskan  lands  bill  which 
permitted  the  orderly  development  of 
these  mineral  resources.  Unfortunately, 
the  bill  before  us  today  does  not. 

Finally,  the  Federal  Government's 
whole  approach  to  Alaskan  lands  is  un- 
balanced when  it  tries  to  legislate  the 
future  of  these  lands  without  regard  to 
the  needs  and  wishes  of  the  people  of 
Alaska.  This  bill  closes  too  many  areas 
to  sport  hunters,  and  creates  a  risk  that 
timber-related  jobs  in  southeast  Alaska 
will  be  lost.  The  Feds  now  control  95  per- 
cent of  Alaskan  lands,  and  it  has  gotten 
to  the  point  where  the  small  part  of 
Alaska  over  which  the  $tate  is  sovereign 
is  "land-locked."  As  the  Wall  Street 
Journal  puts  it — 

The  state  can't  get  to  what  exists  of  It- 
self because  the  feds  wont  give  It  a  passport 
to  travel  through  Federal  wilderness  areas. 

No  wonder  the  people  of  Alaska  voted 
a  few  months  ago  to  stqdy  the  possibility 
of  seceding  from  the  Union. 

Mr.  Speaker,  is  it  wise  to  vote  on  this 
bill  during  the  lameduck  session?  Would 
the  new  session  not  produce  a  more 
balanced  bill,  one  that  would  take  the 
newly  discovered  energy  potential  of  the 
Arctic  Range  into  account,  and  one 
which  is  more  responsive  to  the  needs  of 
the  people  of  Alaska?  The  decision  we 
make  today  will  effect  our  energy  secu- 
rity for  years  to  come. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  the  following  article  for  the 
Record: 

(Prom  the  Wall  Street  Journal.  Aug.  20, 1980) 
Alaska's  Endangehed  Wn^ocATs 

One  of  the  more  puzzling  "compromlsei" 
In  the  Alaskan  Wilderness  BUI  that  passed 
the  Senate  yesterday  lets  firms  search  for  oil 
and  gas  on  the  Arctic  Wildlife  Range,  but 
not  produce  them.  Any  production  must  wait 
at  least  five  years  until  a  "study"  of  the 
area's  "energy  potential"  16  made. 

As  It  happens,  there  already  has  been  a 
study  and  It  concludes  that  the  range  may 
be  one  of  the  most  energy-rich  areas  In  the 
world.  Yet  the  Carter  administration  has 
even  occasionally  crossed  the  bounds  of  pro- 
priety In  trying  to  suppress  this  finding  and 
thwart  development  of  these  and  other 
Alaskan  resources,  all  the  while  deploring  the 
nation's  "energy  crisis."  If  you  take  the 
arguments  for  padlocking  the  wildlife  range 
at  face  value,  the  best  represented  political 
constituency  In  the  U.?.  Is  the  Alaskan 
caribou. 

The  story  of  administration  dissembling 
and  footdragglng  begins  with  the  National 
Petroleum  Reserve  Survey  Program  on  NPR- 
4,  starting  Just  west  of  the  prolific  Prudhoe 
Bay  field.  Since  the  mld-708,  Husky  OH  Co. 
has  been  drilling  exploratory  wells  under  a 
$J00  minion  contract.  In  January  1979,  after 
19  "dry"  holes  (which  actually  showed  some 
hydrocarbons),    the    Carter    administration 
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decldMl  to  save  some  $330  mllUon  by  can- 
eeiing  the  program. 

The  decision  on  paper  wasn't  bad,  since 
the  Interior  Department  wanted  to  replace 
the  program  with  lease  sales  to  private  wUd- 
catters.  A  fixed-price  government  contract 
Is  an  incentive  to  drill  holes,  not  to  find  oil. 

But  NPB  leasing  requires  Congressional 
approval,  and  the  administration  didn't  have 
a  leasing  bill  ready  until  this  spring,  over  a 
year  later.  In  the  meantime,  worried  about 
a  two-  to  five-year  gap  with  no  exploration 
at  aU,  Congress  forced  continuation  of  the 
government  contract.  And  some  senior  en- 
ergy officials  were  saying  the  dry  holes,  an 
average  of  1.3  weUs  per  1.000  square  miles, 
"proved"  the  NPR  was  a  bust. 

The  tune  changed  suddenly  this  summer 
when  it  started  to  run  counterpoint  to  the 
Alaskan  wilderness  chorus.  With  a  major  dis- 
covery In  the  Canadian  side  of  the  Beaufort 
Sea,  oil  company  interest  shifted  sharply 
from  the  NPR  side  of  Prudhoe  Bay,  on  the 
west,  to  the  east  side,  where  the  National 
Arctic  Wildlife  Range  runs  to  the  Canadian 
border.  But  the  Carter  administration  was 
backing  an  amendment  to  lock  the  WUdllfe 
Range,  breeding  ground  for  103,000  caribou. 
Into  the  untouchable  wilderness  areas.  Now 
Interior  Secretary  Andrus  started  to  beat  the 
drums  for  NPR  leasing,  for  which  he  stUl 
lacks  statutory  authority,  as  opposed  to 
WUdllfe  Range  leasing,  where.  Ironically,  he 
has  it.  "Oo  west,  not  east."  he  told  the  oil 
companies  In  an  Infamous  July  10  press  re- 
lease that  stated  "the  Wildlife  Range  should 
be  the  last  place  we  look  for  oil  and  gas." 

This  release  purported  to  aummartze  a  U.S. 
Oeologlc  Survey  comparison  of  i>otentlal  oil 
reserves  In  the  Wildlife  Range  and  the  NPR, 
concluding.  It  said,  that  the  NPR  was  more 
promising.  But  Senators  Hatfield  and  Jack- 
ion  smelled  a  rat  and  asked  the  General  Ac- 
counting Office  to  check  the  facts.  The  OAO 
reported  back  that  the  full  USOS  study  said 
exactly  the  opposite.  Secretary  Andrus  had 
suppressed  the  high-side  estimate  that  the 
Wildlife  Range  could  sit  on  giant  oil  pools 
topping  Prudhoe  Bay's  and  that  overall  re- 
serves could  match  the  current  proved  re- 
serves of  the  rest  of  the  cotintry. 

As  word  of  the  real  findings  came  out,  the 
wilderness  amendment  was  dropped  In  favor 
of  the  Senate  "compronUse"  that  would  per- 
mit seismic  exploration  on  the  WlldUfe 
Range  for  five  years.  At  that  point,  It  would 
take  another  act  of  Congress  to  permit  drill- 
ing. This  "compromise"  Is  quite  an  anemic 
reaction  to  a  potential  which.  If  not  yet 
Saudi  Arabian,  is  certainly  the  best  we've 
heard  of  In  a  long  time.  "Proving"  reserves 
takes  more  than  geologic  guesswork  (the 
basis  of  the  XTSGS  study)  or  seismic  surveys; 
it  takes  wildcat  wells  testing  dozens  of  dif- 
ferent approaches  In  different  areas.  It's  im- 
possible to  write  off  the  NPB  or  the  Wildlife 
Range  or  even  compare  the  two  on  the  basis 
of  data  now  In  hand.  The  NPR  Survey  Pro- 
gram amounts  to  less  than  30  wells;  we're 
told  It  took  more  than  300  dry  holes  to  un- 
lock the  secrets  of  Wyoming's  Overthrust 
Belt. 

The  exploration  of  Alaskan  reserves  has 
Just  barely  begun,  and  the  Senate  has  Just 
accepted  a  "compromise"  that  casts  further 
doubt  on  how  badly  anyone  In  power  wants 
to  end  the  "energy  crisis"  and  the  contribu- 
tions It  has  made  to  government  Infiuence 
and  power.9 

Mr.  UDALL.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  SPEAKER.  Under  the  unanimous- 
consent  agreement,  the  previous  question 
is  ordered. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NOTICE  OP  CONTINDING  EMER- 
GENCY WITH  RESPECT  TO  THE 
STTUA-nON  IN  IRAN— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  9ft- 
376) 

The  SPEAKER  laid  before  the  House 

the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accccnpanying 
papers,  referred  to  the  Committee  on 
loreign  Aifairs  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  202(d)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C.  1622 
(d) ) ,  I  transmit  herewith  a  copy  of  my 
notice  stating  that  the  emergency  with 
respect  to  the  situation  in  Iran,  which  I 
declared  on  November  14, 1979,  must  con- 
tinue in  effect  after  November  14,  1980. 
JiKMT  Caster. 
The  White  House,  November  12, 1980. 


VETERANS  DAY 


(^"T.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House  for 

I  :*i  i:ute  aiid  to  revise  and  extend  his 
remsu-ks  and  include  extraneous  matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  at 

II  a.m.  on  November  11.  1918.  hostilities 
between  the  Allied  Powers  and  Germany 
stopped  under  the  terms  of  the  armistice. 
This  was  the  first  Armistice  Day. 

In  1921.  the  body  of  an  unknown  Amer- 
ican soldier  was  brought  from  France 
and  on  Armistice  Day  was  buried  in 
Arlington  Cemetery- 

In  1926,  Armistice  Day  officially  re- 
ceived its  name  in  America  through  ap- 
proval of  a  congressional  resolution,  and 
in  1938  Congress  designated  Armistice 
Day  as  a  national  holiday. 

In  1954,  Congress  passed  a  law  pro- 
claiming that  Armistice  Day  would 
henceforth  be  Veterans  Day — a  day  for 
families  and  friends  to  honor  all  who 
have  served  in  the  Armed  Forces  during 
our  Nation's  wars. 

Until  World  War  n,  it  was  the  hope 
and  dream  of  all  Americans  that  World 
War  I  was  the  "war  that  ended  all  wars." 
It  was  most  fitting  and  proper  that 
Armistice  Day — November  11  of  each 
year,  be  the  1  day  that  commemorates 
all  our  Nation's  veterans  while  at  the 
same  time  not  detracting  from  the  his- 
torical significance  of  the  close  of  World 
War  I.  One  reason  is  because  there  is  no 
comparable  date,  no  Armistice  Day,  to 
define  the  ending  of  World  War  II,  the 
Korean  conflict,  and  the  Vietnam  con- 
flict. Another  is  that  by  1954.  the  armis- 
tice of  World  War  I  had  been  observed 
throughout  the  land  on  a  continuing 
basis  since  1918,  and  thus  had  become 
part  of  our  American  tradition.  In  fact. 
Armistice  Day  was  synonymous  with 
patriotism,  a  day  dedicated  to  the  mil- 
lions of  our  citizens  who  have  fought  and 
died  in  order  that  freedom  might  live. 

On  Tuesday,  Noverrber  11.  1980,  Vet- 
erans Day  ceremonies  were  held 
throughout  the  Nation,  including  the 
annual  Veterans  Day  ceremony  at  Ar- 
lington National  Cemetery.  At  exactly 
11  am.  the  Presldoitlal  wreath  repre- 


senting all  Americans,  was  placed  m  the 
Tomb  of  the  Unknown  Soldier. 

At  this  year's  ceremony  at  Arlington, 
all  Americans  were  mmdf ul  of  the  nine 
American  servicemen  who  lost  their  Uvea 
defending  our  way  of  life  during  this  past 
year.  Just  about  a  year  ago,  a  Marine 
was  killed  while  defending  the  American 
Embassy  against  a  mob  attack  in  Paki- 
stan. Last  May,  eight  courageous  men 
lost  their  lives  in  Iran,  while  seeking  to 
rescue  the  hostages.  Thus,  Veterans  Day 
has  taken  on  an  enlarged  meaning  and 
significance  to  Americans.  Today,  all 
over  the  world,  American  servicemen  are 
serving  under  very  difficult  conditions 
far  from  the  people  they  love,  in  helping 
to  carry  out  our  foreign  policy  and  se- 
curity commitments.  We  hope  there  will 
never  be  another  war,  but  we  must  never 
forget  that  being  the  leader  of  the  free 
world,  it  is  the  duty  and  responsibility  of 
this  Nation  to  not  only  maintain  a  strong 
military  establishment,  but  to  be  mili- 
tarily ready,  as  the  best  guarantee  that 
military  force  will  never  be  used  against 
our  friends  or  ourselves. 

Today,  there  are  over  30  miUion  liv- 
ing American  veterans  representing  per- 
sons who  have  served  in  our  wars  from 
the  Spanish -American  War  to  date.  I 
salute  these  veterans  who,  when  called 
upon,  made  the  extra  sacrifice  to  safe- 
guard our  freedom,  defend  our  heritage, 
and  preserve  the  peace. 


LAWS  GOVERNING  CONDUCT  OF 
PRESIDENTIAL  AND  CONGRES- 
SIONAL ELECTIONS  SHOULD  BE 
REVISED 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  each  election  year,  Americans 
living  in  the  West  and  Midwest  witness 
the  increasing  disenfranchisement  of 
their  voting  privileges.  When  Western 
voters  see  Presidential  elections  decided 
on  th?  basis  of  early  returns  from  East- 
ern States  that  have  finished  voting, 
their  ballots  for  President  appear  worth- 
less. Many  voters,  feeling  both  anger  and 
despair  about  the  futiUty  of  exercising 
their  vote  for  the  next  President,  then 
decide  not  to  vote  at  all. 

Each  year  when  this  occurs,  folks  strike 
up  the  cry:  "There  ought  to  be  a 
law.  •  •  •"  Mr.  Speaker,  it  is  time  for 
a  law.  It  is  time  for  Congress  to  exercise 
its  constitutional  authority  to  make  laws 
governing  the  conduct  of  Presidential 
and  congressional  elections  so  that  we 
can  end  this  devastating  disenfranchise- 
ment. 

More  than  in  any  past  election,  early 
eastern  voting  returns  this  year  turned 
midwestern  and  western  voters  away 
from  the  polls,  and  may  have  had  a  sig- 
nificant impact  on  t^e  outcome  of  sev- 
eral House  races  in  California  and  Ore- 
gon ard  on  the  outcome  of  Senate  races 
in  Idaho  and  Arizona.  In  addition,  al- 
though no  precise  statistics  have  been 
compiled,  it  is  probable  that  a  lower 
voter  turnout  for  the  Presidential  race 
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has  an  •dTsne  Impact  on  State  and  local 


To  begin  the  debate  (m  this  matter  of 
Tttal  concern  to  all  Americans.  I  am  in- 
troducing two  bills  that  offer  alternative 
■oIutioDs  to  the  problem. 

Ibe  first  bill  aedoi  to  establish  a  simul- 
taneous closinK  tor  all  ixilllng  places. 

The  second  bill  retains  current  polling 
times,  but  seeks  to  seal  the  ballot  boxes 
and  marhlnes  until  all  voting  across  the 
Nation  has  bea  completed. 

I  offer  these  alternative  solutions  so 
that  we  may  begin  the  debate  in  earnest 
and  make  a  responsible  attempt  to  solve 
the  problem. 

Tliere  are,  no  doubt,  other  approaches 
to  solving  this  proUem.  including  some 
that  would  effectively  put  a  muzzle  on  the 
members  of  the  media,  who  some  see  as 
the  source  of  the  problem.  However,  we 
have  a  constitutional  charge  to  refrain 
from  placing  any  restrictions  on  the  me- 
dia. Tlieir  reporting  of  the  election  re- 
sults in  the  East  is  not  due  to  wrong 
action  on  their  part,  but,  primarily,  is 
due  to  the  advances  in  technology  that 
provide  fast  ballot  counting  and  even 
faster  communication  of  the  results. 

I  (^er  my  bXOa  as  a  means  to  focus  our 
attenticm  on  the  real  problem:  The  elec- 
tion process. 

Thank  you. 


DEFENSE  DEPARTMENT  VIOLATES 
FEDERAL  POLICY  ON  DOLLAR 
BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Amrtrnzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNDNZIO.  Mr.  Speaker,  last 
week  I  learned  that  the  Defense  Depart- 
ment is  no  longer  supplying  dollar  bills 
to  our  military  personnel  in  Europe,  but 
is  only  supplying  $2  bills  and  $1  coins.  On 
November  5.  1980,  I  wrote  to  Secretary 
Harold  Brown  of  the  Defense  Depart- 
ment, pointing  out  to  him  that  the  ac- 
tion of  the  Defense  Department  works  a 
hardship  on  our  servicemen  and  violates 
assurances  given  the  Consumer  Affairs 
Subc<»nmlttee  by  other  Government 
agencies  that  the  dollar  bill  would  not  be 
removed  from  circulation. 

Last  year,  the  Consumer  Affairs  Sub- 
committee, of  which  I  am  chairman, 
Jointly  held  oversight  hearings  on  the 
Anthony  dollar  coin  with  the  General 
Oversight  and  Renegotiation  Subcom- 
mittee. At  those  hearings  representatives 
of  the  Federal  Reserve,  the  Bureau  of 
the  Mint,  and  the  Treasury  Department 
gave  assurances  that  no  attempt  would 
be  made  to  force  the  unpopular  doUsT 
coin  on  the  public  by  withdrawing  the 
dollar  bill  from  circulation.  They  fur- 
ther testified  that  Congress  would  be 
consulted  before  any  decision  would  be 
made  to  withdraw  the  doUar  bill  from 
circulation.  To  further  assure  that  no 
such  action  was  taken.  I  introduced  H.R 
5444.  the  Dollar  Bill  Preservation  Act. 
That  bill  has  been  cosponsored  by  67 
Members  of  the  House. 


In  my  letter,  I  indicated  to  Secretary 
Brown  that  the  Defense  Department 
should  not  treat  Americans  serving  their 
country  abroad  as  second-class  citizens. 
Those  Americans  are  entitled  to  the  same 
choice  of  currency  as  their  fellow  citi- 
zens at  home. 

Finally,  I  pointed  out  that  the  Defense 
Department  action  worked  a  financial 
hardship  on  oiu*  military  personnel.  This 
is  because  exchange  notes  in  the  local 
economies  are  lower  for  coins  than  for 
notes.  For  example;  a  $1  note  buys  1.75 
marlcs  in  Germany,  but  a  $1  coin,  only 
1  mark.  In  England  a  dollar  bill  is  worth 
40  pence,  but  a  dollar  coin,  only  33  pence. 
Thus,  the  Defense  Department  policy 
makes  it  even  harder  for  our  low-paid 
servicemen  and  servicewomen  to  make 
ends  meet. 

I  have  urged  Secretary  Brown  to  end 
this  ill-advised  and  burdensome  policy 
and  resume  supplying  $1  notes  to  our 
servicemen  in  Europe.  I  am  hopeful  that 
he  will  correct  the  problem.* 
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RULE  TO  BE  REQUESTED  ON  THE 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET  FOR  FIS- 
CAL YEAR  1981 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connectkut  (Mr.  Giaiho)  is 
recognized  for  10  minutes. 
•  Mr.  GIAIMO.  Mr.  Speaker,  on  Novem- 
ber 11,  1980,  the  Committee  on  the 
Budget  ordered  favorably  reported  to  the 
House  by  a  vote  of  14  "ayes"  to  8  "nays," 
the  second  concurrent  resolution  on  the 
budget  for  fiscal  year  1981.  This  resolu- 
tion revises  matters  contained  in  the  first 
budget  resolution,  while  setting  binding 
ceilings  on  total  spending — ^budget  au- 
thority and  outlays — and  a  floor  on  rev- 
enues for  fiscal  year  1981. 

Pursuant  to  rule  M  IX  of  the  Demo- 
cratic Caucus  (96th  Congress)  I  take 
this  occasion  to  advise  my  colleagues  as 
to  the  nature  of  the  rule  that  I  will  re- 
quest for  the  consideration  of  the  second 
budget  resolution.  The  Committee  on  the 
Budget  has  instructed  me  to  request  that 
the  Committee  on  Rales  grant  a  modified 
closed  rule  which  would  only  provide 
for: 

First,  one  substitute  to  be  offered  by 
the  minority; 

Second,  amendments — where  neces- 
sary— to  resolve  technical  inconsist- 
encies; and 

Third,  a  waiver  of  all  points  of  order. 

We  have  requested  to  be  heard  before 
the  Committee  on  Rules  at  their  earliest 
convenience. 

In  addition,  for  the  further  benefit  of 
the  Members,  I  would  like  to  take  this 
time  to  include  in  the  Record  following 
this  notice  specific  Information  related 
to  the  second  budget  resolution.  This  in- 
formation includes  a  copy  of  the  resolu- 
tion, as  ordered  reported,  and  a  summary 
explanation  of  its  provisions: 


Concurrent  reaolutlon  r^vlBlng  ttae  oongnt. 

slonal  budget  for  the  United  States  Oot- 

ermnent  for  the  fiscal  years  1081,  1982, 

and  1983 

Reaolved  by  the  Houat  of  RepretentaUvtt 
{the  Senate  concurring).  That  the  Congna 
hereby  determines  and  declares,  pursuant  to 
section  310(a)  of  the  Congressional  Budget 
Aot  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1, 1980 — 

(1)  the  recommende4  level  of  Federal 
revenues  Is  $606,700,000,000,  and  tne  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $400,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $689j500,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $631,760,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  ts 
$25,050,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  $971,000,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $46,- 
000,000,000;  and 

(6)  the  appropriate  level  of  total  grow 
obligations  for  the  principal  amount  of 
direct  loans  Is  $73,550,0(X),000  and  the  ap- 
propriate level  of  total  commitments  to 
guarantee  loan  principal  is  $76,400,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  la 
paragraphs  (2)  and  (3)  Of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares'  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  <rf 
1074  that,  for  the  fiscal  year  beginning  on 
October  1.  1980,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (090) : 

(A)  New  budget  authority,  $171,800,- 
000,000; 

(B)  Outlays,  $158,700,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $23,600,- 
000,000; 

(B)  Outlays,  $10,400,OOOJDOO. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $6,160,- 
000,000; 

(B)  Outlays,  $5,950,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $5,360,- 
000.000; 

(B)  Outlays,  $8,150,000,000. 

(5)  Natural  Resources  and  Enrlvomment 
(300) : 

(A)  New  budget  authority,  $11,900,- 
000.000; 

(B)  Outlays,  $13,100,000.«00. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $5,260.- 
000,000; 

(B)  Outlays,  $2,050,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $6,300,- 
000,000; 

(B)  Outlays,  $1,400,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $21,850,000,000; 

(B)  Outlays,  $20,050,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority.  $9,750,000,000: 

(B)  Outlays,  $11,200,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (600) : 


(A)  New  budget  authority,  $32,600,000,000; 

(B)  Outlays,  $30,260,000,000. 

(11)  Health  (550): 

(A)  New  budget  authority,  $67,100,000,000; 

(B)  Outlays,  $62,700,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $344,660,000,- 
000: 

(B)  Outlays,  $222,700,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,600,000,000; 

(B)  Outlays.  $21,350,000,000. 

(14)  Administration  of  Justice   (750); 

(A)  New  budget  authority,  $3,960,000,000; 

(B)  Outlays,  $4360,000,000. 

(16)  General  Government  (800) : 

(A)  New  budget  authority,  $4,460,000,000; 

(B)  Outlays,  $4,350,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $6,760,000,000; 

(B)  Outlays.  $7,360,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $73,660,000,000; 

(B)  Outlays,  $73,660,000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority.  $800,000,000; 

(B)  Outlays.  $950,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 

(A)  New  budget  authority,  -$26,900,000,- 
000; 

(B)  Outlays,  -$26,900,000,000. 

See.  3.  The  Congress  projects  the  following 
budgetary  levels  for  fiscal  years  1982-1983— 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  as  follows: 

Fiscal  year  1982:  $682,100,000,000; 

Fiscal  year  1983:  $778,300,000,000; 
and  the  amount  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  Increased 
or  decreased  is  as  follows: 

Fiscal  year  1982:  $000,000,000; 

Fiscal  year  1983:  $000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1982:  $754,450,000,000; 
Fiscal  year  1983:  $821,800,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1982:  $695,960,000,000; 
Fiscal  year  1983:  $755,300,000,000; 

(4)  the  amount  of  the  deficit  or  surplus  in 
the  budget  which  Is  appropriate  in  light  of 
economic  conditions  and  all  other  relevant 
factors  is  as  foUows: 

Fiscal  year  1982:  —$13,850,000,000; 
Fiscal  year  1983:  +$23,000,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  as  follows : 

Fiscal  year  1982:   $1,017,850,000,000; 

Fiscal  year  1983:   $1,031,850,000,000; 
and  the  amount  by  which  the  temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly Increased  Is  as  follows: 

Fiscal  year  1982:  $46,860,000,000; 

Fiscal  year  1983:  $24,000,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  for  fiscal  years  1982  and 
1983  as  set  forth  above,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  foUows: 

(1)  National  Defense  (050) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $193,300,000,- 
000: 

(B)  Outlays,  $179,460,000,000. 
Fiscal  year  1983 : 

n«i*'   ^''^  budget  authority,  $218,100,000- 

000; 

(B)  Outlays,  $201,700,000,000. 

(2)  International  Affairs  (160) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $17,100,000,000; 

(B)  Outlays,  $10,200,000,000. 
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Fiscal  year  1983: 

(A)  New  budget  authority,  $17,860,000,000; 

(B)  Outlays,  $10,600,000,000. 

(3)  General    Science,   Space,   and   Tech- 
nology (250) : 

Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,260,000,000: 

(B)  Outlays.  «>6350,000.000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,200,000,000; 

(B)  Outlays,  $6,700,000,000. 

(4)  Energy  (270) : 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,360,000,000; 

(B)  OuUays,  $8,360,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $8,050,000,000; 

(B)  Outlays,  $10,700,000,000. 

(6)   Natural  Resources  and  Environment 
(300): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $13,460,000,000; 

(B)  Outlays,  $13,760,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $13,400,000,000; 

(B)  Outlays.  $13,060,000,000. 

(6)  Agriculture  (360) : 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,400,000,000- 

(B)  Outlays,  $4,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,150,000,000; 

(B)  Outlays,  $4,400,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1983;  ^ — \^ 

(A)  New  budget  authority,  $6ri00,00o!o6o- 

(B)  Outlays,  $3,050,000,000.  \' 
Fiscal  year  1983:  \ 

(A)  New  budget  authority,  $6,650,000,000: 

(B)  Outlays,  $3,100,000,000. 

(8)  TransporUtlon  (400) : 
Fiscal  year  1983: 

(A)  New  budget  authority,  $31,550,000,000- 

(B)  Outlays,  $20,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $32,500,000,000; 

(B)  Outlays,  $22,600,000,000. 

(9)  Community    and    Regional    Develop- 
ment (460) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $8,600,000,000; 

(B)  Outlays,  $9,000,000,000.  ^^' 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,200,000,000; 

(B)  Outlays,  $8,300,000,000. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (600) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $33,800,000,000; 

(B)  Outlays,  $33,050,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $36,560,000,000; 

(B)  Outlays,  $34,850,000,000. 
(U)  Health  (550)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $79,250,000,000; 

(B)  Outlays,  $73,250,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $89,150,000,000; 

(B)  Outlays,  $82,650,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $276,100,000,- 
000; 

(B)  Outlays,  $248,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $300,150,000  - 
000; 

(B)  Outlays,  $269,150,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $23,350,000,000; 

(B)  Outlays,  $22,750,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $24,900,000,000; 

(B)  Outlays,  $24,460,000,000. 

(14)  Administration  of  Justice  (760) : 
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Fiscal  year  1083: 

(A)  New  budget  authority.  84,300X>00,000: 

(B)  Outlays.  $4,360,000,000. 
PUcal  year  1983: 

(A)  New  budget  authority,  $4,650,000,000: 

(B)  OutUys.  $4,660,000,000. 

(16)  General  Government  (800): 
FUcal  year  1983 : 

(A)  New  budget  authority.  $4,e6O,00OXK)0; 

(B)  Outlays.  $4,660,000,000. 
Fl8::al  year  1983: 

(A)  New  budget  authority,  $6,OOOX)OOX>00: 

(B)  OuUays.  $4,860,000,000. 

(16)  General    Purpoae   FKcal   Asslatano* 
(860): 

FUcal  year  1982: 

(A)  New  budget  authority.  $6,050,000,000; 

(B)  Outlays.  $7,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,600,000,000: 

(B)  Outlays.  $6,550,000,000; 

(17)  Interest  (900): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $76,700,000,000; 

(B)  OuUays.  $76,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $77,700,000,- 
000; 

(B)  OuUays.  $77,700,000,000. 

(18)  Allowances  (930): 
Fiscal  year  1982: 

(A)  New  budget   authority,  $060,000,000; 

(B)  Outlays.  $960,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $900,000X>00; 

(B)  Outlays,   $900,000,000. 

(19)  Undistributed 
(950) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  — $29,700,000,- 
000; 

(B)  Outlays,  — $29,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  — $31,600,000,- 
DOO; 

(B)  OuUays.  —$31,600,000,000. 

Sec.  4.  The  Congress  recognises  that  (other 
than  for  certain  minor  changes  adopted 
at  the  start  of  the  96th  Congress  as  revisions 
to  the  Rules  of  the  House)  there  have  been 
no  changes  to  the  Budget  Act  of  1974.  ft  U 
the  sense  of  the  Congress  that  after  six 
years  of  experience  under  the  Budget  Act.  the 
time  Is  right  for  considering  revisions  and 
modifications  to  the  Budget  Act  so  as  to  im- 
prove the  congressional  budget  process.  Ac- 
cordingly, the  Congress  believes  that  a  full- 
scale  review  of  the  Budget  Act  and  the  con- 
gressional budget  process  should  be  under- 
taken without  delay. 

Summary  Expianation  or  thz  Sbcond  Btmc- 
ZT  RzsoLtrrioif  fob  Fxbcax.  Teas  1981.  As 
Refosteo 

The  reported  resolution  reduces  the  total 
spending  estimated  by  the  Budget  Commit- 
tee for  fiscal  year  1981  by  some  $17  billion, 
thus  paring  the  deficit  by  $13  bilUon  after 
allowing  for  the  revenue  loss  associated  with 
a  spending  reduction  of  this  magnitude. 

Current  revenue  estimates  are  further  ad- 
justed downward  by  $6.4  billion  on  the  as- 
sumption that  some  form  of  tax  reduction 
win  be  enacted  in  the  course  of  fiscal  year 
1981.  Allovring  for  the  normal  time  frame  for 
passage  of  major  tax  legislation,  this  amount 
would  accommodate  any  of  the  plans  cur- 
rently under  consideration  In  the  $30  biUloo 
to  $32  billion  range  on  a  full  calendar  year 
basis. 

The  result  is  a  resolution  with  outlays  of 
$631.75  billion,  revenues  of  $606.70  bUUon, 
and  a  deficit  of  $26.05  bUUon. 

It  cannot  be  overemphasized  that  the 
above  figures  assume  enactment  of  the  omni- 
bus  reconcUlatlon  bUl  stiU  In  conference. 
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Should  this  not  be  enacted,  the  deficit  would 
rtae  by  some  98  billion. 

The  resolution  reduces  overall  spending.  It 
does  not  detail  reductions  on  a  llne-by-llne. 
program-by-program  basis.  Instead,  except 
for  functions  for  national  defense,  interest 
and  undistributed  offsetting  receipts,  pro- 
portional reductions  are  made  In  all  func- 
tions. 

It  to  anticipated  that,  if  thto  resolution  to 
adopted.  President-Elect  Reagan  would  de- 
tail to  the  Congress  his  promised  recommen- 
dations for  achieving  a  deficit  reduction  of 
$13  billion  In  hto  budget  submission  next 
spring.* 

RETTIREMENT  OP  THE  HONORABLE 
CHARLES  A.  VANIK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  at  the  ap- 
propriate time,  I  am  sure  that  all 
Members  will  have  an  opportunity  to 
express  their  regret  on  the  retirement  of 
our  colleague,  the  Honorable  Charles  A. 
Vanik.  at  the  end  of  this  session,  but  in 
the  meantime,  I  want  to  take  this  oppor- 
tunity to  include  in  the  Record  a  very 
perceptive  article  which  appeared  in  the 
Washington  Post  on  Sunday.  October  5, 
1980.  while  we  were  in  recess,  which  dis- 
cusses the  outstanding  service  of  our 
esteemed  colleague  and  the  loss  which 
the  Congress  and  the  public  interest  will 
suffer  on  his  retirement. 

As  chairman  of  the  Committee  on 
Ways  and  Means.  I  have  had  the  great 
privilege  of  having  Charlie  Vanik  as  one 
of  the  senior  members  on  the  committee 
and  as  chairman  of  two  of  our  subcom- 
mittees. FoUowing  the  creation  of  our 
standing  subcommittees  in  1975.  he  first 
served  as  chairman  of  the  first  Subcom- 
mittee on  Oversight  and  then,  also  with 
great  distinction,  as  the  chairman  of  the 
Subcommittee  on  Trade. 

I  know  that  all  of  our  colleagues  will 
be  interested  in  reading  the  following 
article  which  appeared  in  the  October  5 
edition  of  the  Washington  Post: 
A  Rark  Bird  Is  Sichteo  Fltinc  From  Caph-ol 
Hnx 
(By  Ward  Sinclair) 

Let's  be  right  up  front  about  It:  the  ugly 
lucre  of  the  VS.  election  system  is  driving 
Rep.  Charles  A.  Vanik  (D-Obio)  out  of  Con- 
gress, and  it's  a  shame. 

A  shame,  because  Vanik  is  one  of  those 
people  In  the  House  who  keeps  giving  integ- 
rity a  good  name,  doing  what  he  thinks  is 
right  rather  than  expedient. 

The  way  we  are,  maybe  all  such  nice  things 
have  to  end.  So  after  13  terms  in  the  House, 
Vanik  is  sitting  out  the  1980  election  because 
he  refuses  to  go  out  and  raise  campaign 
money. 

Vanlk's  view — not  shared,  obviously,  by 
very  many  other  House  members — is  that  a 
dollar  received  is  a  favor  owed,  which  is  the 
worst  way  to  make  public  policy. 

When  friends  and  advisers  said  that  reelec- 
tion this  time  would  require  raising  some 
money,  Vanik  decided  that  coming  up  on  67 
years,  and  having  seen  it  all,  the  time  was 
right  to  pack  It  in. 

Vanik  had  been  reelected  by  spending  no 
more  than  92,000  to  (3,000  each  time,  and 
with  It  he  preserved  for  himself  an  independ- 
ence that  sometimes  was  confused  with  im- 
peti-.oslty.  fiakiness  and/or  theater. 

He  called  a  news  conference  last  January 


in  Cleveland,  and  announced  he  was  quitting 
t>ecauB3  he  didn't  want  to  sully  his  independ- 
ence. Money,  he  told  reporters,  was  creating 
a  revolving-door  Congress  with  "little  stabil- 
ity or  courage." 

Since  then,  he  hasn't  recanted  a  bit,  except 
that  he  may  (eel  evea  more  strongly  about 
his  House  brethren. 

"I  feel  every  contribution  carries  some  sort 
of  lien  which  is  an  encumbrance  on  the  legis- 
lative process,"  Vanik  said  the  other  day. 
"Contributions  are  rewarded  by  legislative 
policy.  This  is  bought  and  sold. 

"Today  I'm  terribly  upset  by  the  huge 
amounts  that  candidates  have  to  raise.  Every 
night  there  are  seven  or  eight  fund-raisers 
around  here— that  is  Washington  lobbyist 
money  they're  seeking.  And  it  won't  stop  until 
the  lobbyists  form  a  union  and  end  it  all." 

Many  House  members  think  the  same  way. 
Few,  though,  will  acknowledge  it,  which  only 
serves  to  underline  tht  importance  of  hearing 
from  a  Charlie  Vanik  every  so  often. 

T'"ere  is  a  fascinating  side  to  the  streak  of 
freedom  that  propels  Vanik.  Rather  than 
running  around  raising  money  and  politick- 
ing, Vanik  put  his  time  and  considerable 
brainpower  to  the  ideas  of  legislation  and 
policymaking. 

The  results  of  that  are  impressive.  Vanik 
is  seen  universally  as  a  four-square  battler 
for  the  underdog,  the  working  man  and  the 
middle-class  taxpayer— fairly  left-wing  views 
on  the  Ways  and  Means  Committee.  He  loved 
to  whack  away  at  the  tax-dodging  corpora- 
tions and  the  gentry  who  could  win  tax 
breaks  in  Congress. 

"I  always  felt  that  a  great  majority  of  the 
American  people  had  no  lobby  in  Congress 
before  Ralph  Nader  came  along.  The  people 
of  Cleveland  rewarded  me  with  their  votes. 
and  that  gave  me  a  freedom  to  legislate," 
Vanik  said. 

So  in  the  mid-19703,  as  Vanik  was  about  to 
become  chairman  of  the  first  trade  subcom- 
mittee at  Ways  and  Means,  there  were  trem- 
ors in  corporate  America,  The  gadfly  might 
become  a  hornet. 

The  way  it  turned  out.  the  big  businesses 
and  the  multlnationSls  he  had  blistered  so 
regularly  decided  he  wasn't  half  bad.  They 
liked  his  fairness,  his  Industry  and  his 
intellect. 

Much  of  the  major  trade  legislation  that 
went  through  Congress  during  the  decade 
carried  the  fine  fingerprints  of  Vanik.  and 
won  him  lasting  endflerment  in  the  business 
community. 

"He  is  always  coming  after  us,  criticizing 
us  on  our  tax  payments,  but  Vanik  has  been 
an  absolutely  outstanding  subcommittee 
chairman,"  said  Robert  McNeil  of  the  Emer- 
gency Committee  for  American  Trade,  a  mul- 
tinationals' organization, 

"He  has  been  fair,  available,  considerate. 
reflective,  terribly  raBponslble.  He  was  the 
right  guy  at  the  right  time,  Just  one  helluva 
chairman."  McNeil  said. 

Fred  Stokeld.  director  of  international 
policy  at  the  Chamber  of  Commerce  of  the 
United  States,  said,  "On  a  scale  of  zero  to  10. 
Vanik  is  viewed  pretty  high  up  there  in  a 
very  tricky  sport.  He  was  a  responsl'jle  states- 
man on  rough  i.ssues,  never  a  pushover,  and 
he  didn't  suffer  fools  gladly.  ' 

Equally  effusive  things  come  from  the 
other  side,  Robert  Brandon,  who  used  to  be 
Ralph  Nader's  right-hand  man  on  tax  re- 
form, remembered  Vanik  as  "the  archetypical 
non-influenced  politician.  He  always  seemed 
to  be  on  the  right  side  of  the  Issues  ,  ,  He  re- 
flected a  solid  philosophy  on  why  he  was 
here.  He  had  no  trouble  making  decisions," 

Vanik  always  was  a  couple  years  ahead  of 
the  pack.  The  political  buzzword  of  1980 — 
reindustrlalization — was  Just  about  coined 
by  Vanik  with  his  studies  and  reports  on 
basic  industries  beginning  in  1977. 

He  pushed  for  higher  individual  Income 
tax  exemptions  befop-e  they  came.  As  soon 


as  he  got  to  the  House  he  started  screaming 
about  the  oil  depletion  allowance  (It  finally 
was  killed).  Early  on.  he  wanted  a  tax  on 
gas-guzzling  new  cars.  The  tax  credits  for 
technology  development  ke  now  seeks  may 
soon  become  popular.  Add  so  on,  through 
issue  after  Issue,  with  Vantk. 

The  name  for  that  is  freedom  of  thought, 
which  comes  back  full  circle  to  Charlie 
Vanik,  gray  patrician  in  the  trademarked  bow 
tie  and  black  suit,  sittiag  in  his  spartan 
office,  worrying  about  the  House  he  loves. 

A  reader's  short  guide  to  Vanikisms: 

"CampeUgn  money  has  deteriorated  the 
political  process,  bringing  greater  politiciza- 
tion  to  Congress.  Politics  is  now  a  SO-week 
affair,  and  time  for  the  legislative  process  is 
encapsulated." 

"More  and  more  of  our  people  are  spending 
most  of  their  time  preserving  their  own  of- 
fice rather  than  the  institution.  There  are 
too  many  aldermen  coming  here,  and  not 
enough  national  legislators." 

"You  go  to  a  markup  or  a  House-Senate 
conference  and  ycu  see  the  vacant  chairs. 
Sen,  Russell  Long  |the  Finance  Committee 
chairman)  holds  all  the  proxies.  That's  when 
we   need  every  hand  and  every  mind," 

"Campaign  money  causes  a  knee-jerk  re- 
acticn  in  some  and  a  legislative  course  is 
reversed.  Just  when  you  think  it's  all  lined 
up.  You  are  never  sure  now  where  a  mem- 
ber stands." 

So  Vanik  is  going,  and  they  pay  a  good  deal 
mrre  attention  to  him  now  than  when  he 
first  came  roaring  in  from  Cleveland,  up- 
setting the  House  establishment  with  his 
skin-kicking  of  special  interests. 

He  might  be  retiring  86  chairman  of  the 
Ways  and  Means  Committee  if  he  hadn't 
lipped  off  about  Big  Oil  in  the  late  1950s. 
Most  congressional  people  agree  that  kept 
him  off  the  committee  until  seme  years  later 
and  slowed  his  advancemeht. 

What  he  said  in  the  Ifouse  on  March  11, 
1959.  was  a  memorable  fly  in  Big  Oil's  oint- 
ment. The  Elsenhower  order  curtaillnt;  for- 
eign oil  imports,  leading  to  faster  depletion 
of  U.S.  stocks  and  richer  oil  companies, 
Vanik  said,  would  someday  shackle  America. 
Shipping  routes  might  be  closed  In  emer- 
gencies, and  oil  importers  might  look  to  the 
Soviet  bloc. 

Sounds  crazy,  doesn't  it?  # 
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TRIBUTE  TO  ROBERT  STANTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  CMr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  pay  tribute  to 
an  outstanding  citizen  of  my  area,  Mr. 
Robert  Stanton. 

A  special  reception  is  being  held  in 
Bob  Stanton's  honor  today,  and  he  has 
fully  earned  this  and  many  other  trib- 
utes. Bob  is  one  of  California's  and  the 
Nation's  finest  architects.  His  imprint 
can  be  found  all  over  the  State  of 
California,  but  it  is  most  prominent  in 
my  own  area.  He  has  designed  countless 
schools,  hospitals,  and  other  public  and 
private  buildings. 

Bob  was  born  in  1900,  and  by  the 
mid-1920's  his  distinguished  career 
was  off  and  running.  By  the  1940's  he 
was  well  enough  known  to  be  asked  by 
the  Federal  Government  to  work  on 
several  hospital  construction  jobs,  and 
in  1943,  he  opened  an  office  in  Pebble 
Beach,  CaUf..  on  the  Monterey  Penin- 
sula, to  specialize  in  the  building  of 
hospitals  and  schools. 

Throughout  the  years,  Bob  Stanton 


has  contributed  enormously  to  the  pub- 
lic welfare  through  his  work  on  design- 
ing buildings  that  serve  the  people  and 
we  are  all  grateful  to  him  for  his  efforts. 
As  a  longtime  neighbor  of  his  in  our 
beautiful  Carmel  Valley,  I  wish  I  could 
be  in  CaUfornia  today  to  attend  the  re- 
ception in  Bob's  honor.  I  know  my  col- 
leagues and  the  country  join  me  in 
wishing  him  the  best  of  luck  in  the 
future  and  in  congratulating  him  on 
his  many  and  varied  accomplish- 
ments.* 

CIVIL  RIGHTS  COMMISSION  VER- 
DICT: CONGRESS  SHOULD  NOT 
INTERFERE  WITH  BUREAUCRATIC 
AND   JUDICIAL    LAWMAKING 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in  a 
long  list  of  demagogic  distortions  con- 
tained in  the  October  15  statement  of 
the  Civil  Rights  Commission,  one  stands 
out  as  a  direct  challenge  to  the  lawmak- 
ing power  of  Congress.  Commenting  on 
my  amendment  to  prevent  Department 
of  Education  appropriations  which  would 
prohibit  the  Department  of  Education 
from  imposing  its  version  of  bilingual 
education  on  local  school  systems,  the 
Civil  Rights  Commission  says : 

This  amendment  would  erect  an  obstacle 
to  the  Federal  Judiciary's  fundamental  and 
historical  authority  to  interpret  and  assure 
compliance  with  Federal  law,  Including  civil 
rights  law,  In  accordance  with  the  Constitu- 
tion. 

I  have  never  heard  of  a  Federal  judge 
saying  that  for  Congress  to  clarify  the 
law  itself,  as  it  did  in  the  case  of  my 
amendment,  was  a  usurpation  of  judicial 
authority.  If  this  is  a  "fundamental  and 
hisuorical  autnority"  of  the  Federal  ju- 
diciary, it  is  one  which  has  nothing  to  do 
with  the  Constitution.  According  to  the 
Constitution,  Congress  makes  laws. 

My  amendment  is  a  clarification  of 
congressional  intent  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended.  The 
Civil  Rights  Commission  feels  that  Con- 
gress, by  making  its  intent  clear,  has 
usurped  power  rightly  belonging  to  the 
federal  judiciary.  This  would  be  a  sur- 
prise to  those  who  ratified  the  U.S.  Con- 
stitution, article  I  of  which  states: 

be^JLltH^.'*""^  P°*"^  ^«'"«'"  granted  shall 
Which  !ho  J"  ^  ^°""e«s  of  fhe  Unlfed  States 
Which  Shan  consist  of  a  Senate  and  a  House 
of  Representatives.  ""uoc 

th^^TT^'"^"^™^"*  h^s  been  accepted  by 
ine  House  and  a  similar  version  has 
been  passed  by  the  Senate. 

i^Sion  nf  .^°"^.^«ss  should  avoid  clar- 
the  w°^  civil  rights  laws  also  ignores 
mJrlS%u^r}^^  ^**h  amendment, 
Sd^lI^h  V^^•^'^"  ^*«hts  Act  of  1964 
«as  passed.  Section  5  of  that  amendment 

bv\''ppfoD"rutf  ,'^fV  """^^  P°*"  ^°  «n^o^«. 
this  anicle         legislation,  the  provisions  of 

mill.'^  ^"'^  *°  imagine  how  the  Com- 

^Z.T^  ^"^  ''^"^  *hese  wordJand 
concluded  that  that  amendment  was  in- 


tended to  limit  congressional  clarifica- 
tions of  civil  rights  legislation. 

As  a  matter  of  fact,  my  amendment 
represents  a  traditional  part  of  the  ac- 
tion and  reaction  of  the  judicial  and 
legislative  branches  of  our  Government 
under  the  system  of  checks  and  balances. 
In  the  Lau  decision,  a  Federal  court  in- 
terpreted the  Civil  Rights  Act  of  1964 
as  requiring  that  children  with  English 
deficiency  be  given  instruction  in  their 
own  language  while  learning  English.  In 
the  language  of  the  Lau  decision,  the 
court  made  it  abundantly  clear  that  no 
specific  remedy  was  being  ordered  by  the 
court.  No  Ucense  was  given  by  that  de- 
cision for  Washington  bureaucrats  to 
impose  their  own  version  of  bilingual 
education  on  every  school  in  America, 
as  the  Department  of  Education  is  at- 
tempting to  do. 

In  accordance  with  that  decision,  and 
with  the  intent  of  the  legislation  on 
which  that  decision  was  based,  my 
amendment  is  aimed  at  preventing  the 
Department  of  Education  from  imposing 
just  such  a  dictated  version  of  bilingual 
education  on  America's  public  schools. 
The  duty  of  Congress  under  the  consti- 
tutional doctrine  of  balance  of  powers  is 
to  prevent  usurpation  of  authority  by  the 
executive  branch,  and  that  is  what  my 
amendment  is  intended  to  accomplish.o 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Spellman  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
illness. 

Mr.  AxAKA  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
official  business. 

Mr.  McEwEN  (at  the  request  of  Mr. 
Rhodes)  ,  for  an  indefinite  period,  on  ac- 
count of  medical  reasons. 


SPECIAL   ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoTH »  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  HoRTON,  for  1  hour,  on  Tuesday, 
November  18. 

Mr.  AsHBROOK,  for  10  minutes,  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Swift  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio,  for  5  minutes,  tCKlay. 
Mr.  GiAiMo,  for  10  icinutes,  today. 
Mr.  Ullman,  for  10  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Danielson,  for  60  minutes,  on  No- 
vember 13. 


quest   of   Mr.   Roth)    and   to  include 
extraneous  matter:) 

Mr.  SCHTJLZE. 

Mr.  Kramer. 

Mr.  Davis  of  Michigan. 

Mr,  McClory. 

Mr.  Purse  Lt. 

Mr.  Wydler. 

Mr.  Kemp  in  two  Instances. 

Mrs.  Snowe. 

Mr.  Lee. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Williams  of  Ohio. 

Mr.  Bauman. 

Mr.  HOLLENBECK. 

Mr.  Bafalis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  and  to  include  ex- 
traneous matter : ) 

Mr.  Holland  in  five  instances. 

Mr.  Thompson  in  two  instances. 

Mr.  Skelton. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Anderson  of  Cahfomia  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  BouQUARD  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  Cahfomia  in  10  In- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  McDonald  in  10  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  JoNEs  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  10  in- 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  Murphy  of  New  York. 
Mr.  Seiberunc  in  10  instances. 
Mr.  Kildee. 

Mr.  Roberts  in  three  instances. 

Mr.  GiAiMO. 

Mr.  Hubbard. 

Mr.  Weiss  in  two  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Bingham  in  five  instances. 

Mr.  Pepper  in  two  instances. 

Mr.  LaPalce. 

Mr.  Hawkins. 

Mr.  Moorhe\d  of  Pennsylvania. 

Mr.  Bennett. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 
S.  1814.  An  act  to  provide  for  a  National 
Afro-American  History  and  Culture  Com- 
mission, which  shall  establish  the  National 
Center  for  the  Study  of  Afro-American  His- 
tory and  Culture,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  707.  An  act  for  the  relief  of  certain 
aliens: 

S.  1158.  An  act  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act; 

S.  1250.  An  act  to  promote  U.S.  technologi- 
cal innovation  for  the  achievement  of  na- 
tional economic,  environmental,  and  socieJ 
goals,  and  for  other  purposes; 

S.  1393.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  and  the  Fed- 
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mnX  Fire  Prarentlon  and  Control  Act  of  1974 
to  Authorlae  the  approprUtlon  of  funds  to 
tta*  Director  of  ttaa  F»derml  Emergency  Man- 
agement Agency  to  carry  out  the  earthquake 
jUTmwiM  reduction  program  and  tbe  fire  pre- 
vention and  control  program,  and  for  other 
purpoaee; 

8.  1482.  An  act  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
caaes  involving  daaalfled  Information; 

8.  1796.  An  act  to  reduce  regulation  of  and 
Increase  competition  In  tbe  household  goods 
moving  Industry,  and  for  other  purpoaes; 

8.  1873.  An  act  to  revise  the  composition 
of  tbe  judicial  councils  of  the  Federal  Ju- 
dicial circuits,  to  establish  a  procedure  for 
tbe  processing  of  complaints  against  Federal 
Judges,  and  for  other  purposes; 

8.  a043.  An  act  to  provide  for  research  and 
coordination  of  research  In  the  diagnosis. 
prevention,  and  control  of  malignant  tumors 
In  domestic  animals,  poultry,  and  wildlife: 

8.  2330.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Conunerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  years  1981  and  1982,  and  for  other 
purposes: 

8.  2412.  An  act  to  amend  the  Solid  Waste 
Dtopoaal  Act  to  further  encourage  the  use  of 
recycled  oil; 

8.  2822.  An  act  to  Improve  coastal  zone 
management  In  tbe  United  States,  and  for 
other  purposes: 

8.  3719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  Durpoaes; 

8.  3725.  An  act  to  extend  certain  authori- 
sations In  the  Clean  Water  Act.  and  for  other 
purposes: 

8.  2936.  An  act  to  transfer  certain  em- 
ployees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate; 

8.  2861.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko;  and 

8.  3072.  An  act  to  establish  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness In  the  State  of  Montana. 


ENROLLED  3ILLS  SIGNED 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

HJ».  2743.  An  act  to  provide  for  a  national 
policy  for  materials  ind  to  strengthen  the 
materials  research,  development,  production 
capability,  and  performance  of  the  United 
States,  and  for  other  purposes; 

H.R.  3133.  An  act  relating  to  the  tariff  treat- 
ment of  certain  article*; 

H.K.  ^273.  An  act  to  amend  section  17  of 
the  act  of  July  5,  1948,  as  amended,  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademark*;  used  in  commerce, 
to  carry  out  the  provisions  of  certain 
International  conventions,  and  for  other 
purposes": 

H.B.  4417.  An  act  to  provide  for  the  coordi- 
nation of  federally  supported  and  conducted 
research  efforts  refmrdlnp;  the  Chesapeake 
Bay,  and  for  other  purposes; 

HJl.  5048.  An  act  to  amend  the  Act  entitled 
"An  Act  to  preserve  within  Manassas  National 
Battlefield  Park,  Va.,  the  most  Important  his- 
toric properties  relating-  to  the  battle  of 
Mana'sas.  and  for  other  purposes",  approved 
April  17,  1964  (68  Stat.  56;  16  U.S.C.  42<)b); 

H.R.  5295.  An  act  to  amend  tbe  Social  Secu- 
rity Act  with  respect  to  the  retirement  test. 
to  reduce  spending  under  title  n  of  the 
Social  Security  Act,  and  for  other  purposes; 

BM.  5326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Govern- 


ment-owned property  to  the  Klsatchle  Na- 
tional Forest  to  the  Btate  of  Louisiana  in 
exchange  for  certain  property  of  old  Camp 
Livingston,  La. 

HJi.  5451.  An  act  to  amend  the  Merchant 
Marine  Act.  to  revise  and  reenact  the  laws 
pertaining  to  the  U.S.  Merchant  Marine 
Academy  and  to  State  maritime  academies 
and  for  other  maritime  education  and  train- 
ing purposes: 

H.R.  5612.  An  act  to  amend  the  Small 
Business  Act,  to  provide  for  the  payment  of 
the  United  States  of  certain  fees  and  costs 
incurred  by  prevailing  parties  In  Federal 
agency  adjudications  and  in  civil  actions  In 
courts  of  the  United  States,  and  lor  other 
purposes: 

H.R.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  the  People's 
Republic  of  China; 

HJi.  6593.  An  act  to  regulate  the  feeding 
of  garbage  to  swine: 

H.R.  6665.  An  act  to  Implement  the  Proto- 
col of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollu- 
tion from  Ships.  1973,  and  for  other  purposes: 

H.R.  6686.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress: 

H.R.  6790.  An  act  to  promote  the  foreign 
policy  of  the  United  3tates  by  strengthening 
and  Improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes: 

H.R.  6816.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  In  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  In  that  State; 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1984  to  revise  the  rules 
relating  to  certain  Installment  sales: 

H.R.  7434.  An  act  to  provide  for  the  estab- 
lishment of  the  Boston  African  American 
National  Historic  Site  in  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes; 

H.R.  7554.  An  act  to  amend  the  Federal 
securities  laws  to  provide  Incentives  for  small 
business  Investment,  and  for  other  purposes: 

H.R.  7665.  An  act  to  amend  title  28.  United 
States  Code,  to  divide  the  Fifth  Judicial  Cir- 
cuit of  the  United  States  Into  two  circuits, 
and  for  other  purposes: 

H.R.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  three  ad- 
ditional Judges  for  the  Tax  Court  and  to  re- 
move the  age  limitation  on  appointments  to 
the  Tax  Court; 

H.R.  7859.  An  act  to  provide  general  assist- 
ance to  local  educattonal  agencies  for  the 
education  of  Cuban  aad  Haitian  refugee  chil- 
dren, and  to  provide  special  Impact  aid  to 
such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children,  and  Indochl- 
nese  refugee  chlldreu,  and  to  provide  as- 
surance to  State  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
adults: 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Pine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  the  National  Museum  of  Amer- 
ican Art  and  the  National  Museum  of  Ameri- 
can History,  respectively:  and 

H.R.  8178.  An  act  to  amend  title  28  to  ma''e 
certain  changes  in  Judicial  districts  and  in 
divisions  within  Judicial  districts,  and  for 
other  purposes. 


BIILLS    AND    JOINT    RESOLUTIONS 
PRESENTED  TO   THE   PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  the  following  dates 
present  to  the  President,  for  his  anproval, 
bills  and  .ioint  resolutions  of  the  House 
of  the  following  titles : 

On  October  2,  1980: 
H.R.  3956.  An  act  granting  the  consent  of 
the  Congress  to  HeWson  A.  Ryan  to  accept 


the  ufBce  and  title  of  Ht>norary  Consul  of 
Honduras; 

H.R.  6546.  An  act  to  amend  the  U.S.  Grain 
Standards  Act  to  permit  grain  delivered  to 
export  elevators  by  any  m«ans  of  conveyance 
other  than  barge  to  be  tninsferred  into  such 
export  elevators  without  official  weighing, 
and  for  other  purposes; 

H.R.  7130.  An  act  to  designate  the  building 
known  as  U.S.  Court  House  and  Federal 
Building  in  Syracuse,  N.Y,  as  the  '•James  M. 
Hanley  Inderal  Building"; 

H.R.  7309.  An  act  to  designate  the  Federal 
building  in  Portland,  Greg.,  the  "Edith  Green 
Federal  Building": 

H.R.  7411.  An  act  authorizing  the  Secretary 
of  the  Interior  to  accept  the  conveyance  of 
the  United  First  Parish  Church  in  Quincy, 
Mass.,  and  authorizing  the  Secretary  to  ad- 
minister the  United  First  Parish  Church  as 
a  national  historic  site,  and  for  other  pur- 
poses: 

H.R.  7544.  An  act  to  designate  the  U.S.  Fed- 
eral Building  in  New  Haven,  Conn.,  as  the 
"Robert  N.  Glalmo  Federal  Building"; 

H.R.  7588.  An  act  to  rqdesignate  the  U.S. 
Post  Office  and  Courthouse  Building  in  Con- 
cord, N.H.,  as  the  "James  C.  Cleveland  Fed- 
eral Building": 

H.R.  7666.  An  act  to  »mend  chapter  87, 
of  title  5,  United  States  Code,  to  increase  the 
amounts  of  regular  and  optional  group  life 
insurance  available  to  Federal  employees  and 
provide  optional  life  Insurance  on  family 
members,  and  for  other  purposes; 

H.R.  7831.  An  act  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  tiie  fiscal  year  end- 
ing September  30,  1981,  »nd  for  other  pur- 
poses; and 

H.R.  8161.  An  act  to  designate  the  U.S.  Fed- 
eral Building  In  Pittsburgji,  Pa.,  as  the  "Wil- 
liam S.  Moorhead  Federal  Building." 
On  October  3, 1980: 

HJI.  4310.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  promote  recrea- 
tional boating  safety  through  the  develop- 
ment, administration,  aad  financing  of  a 
national  recreational  boating  safety  improve- 
ment  program,    and    for   other   purposes: 

H.R.  7085.  An  act  to  provide  certain  bene- 
fits to  individuals  held  hostage  in  Iran  and 
to  similarly  situated  individuals,  and  for 
other  purposes: 

H.R.  7301.  An  act  to  autliorlze  certain  con- 
struction at  military  Installations  for  fiscal 
year  1981.  and  for  other  purposes: 

H.R.  7592.  An  act  maldng  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  purposes; 
and 

H.J.  Res.  568.  An  act  to  authorize  and 
request  the  President  to  Issue  a  proclama- 
tion designating  October  12  through  October 
19.  1980,  as  "Italian-American  Heritage 
Week." 

On  October  6,  1980: 

H.R.  4417.  An  act  to  provide  for  the  co- 
ordination of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Chesa- 
peake Bay,  and  for  other  purposes; 

H.R.  5048.  An  act  to  amend  the  act  entitled 
"An  act  to  preserve  within  Manassas  Na- 
tional Battlefield  Park.  Virginia,  the  most 
important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes", 
anoroved  April  17,  1954  (68  Stat.  56;  16 
U.S.C.  429b); 

H.R.  5288.  An  act  to  an^end  title  38.  United 
States  Code,  to  provide  fbr  updated  and  ex- 
panded rehabilitation  programs  for  veterans 
with  service-connected  disabilities,  to  pro- 
vide a  10-percent  increase  in  the  rates  of  ed- 
ucational assistance  under  the  GI  bill,  to 
make  certain  Improvements  in  the  educa- 
tional assistance  prcraitis  for  veterans  and 
eligible  survivors  and  dSpendents.  to  revise 
and  expand  veterans'  employment  and  train- 
ing programs,  and  to  protlde  for  certain  cost 
savings;  and  for  other  purposes; 


November  12,  1980 


CONGRESSIONAL  RECORD— HOUSE 


29291 


HJl.  6461.  An  act  to  amend  the  Merchant 
Marine  Act,  1936,  to  revise  and  reenact  the 
laws  pertaining  to  the  U.S.  Merchant  Marine 
Academy  and  to  State  maritime  academies 
and  for  other  maritime  education  and  train- 
ing purposes; 

H.B.  6065.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  military  leave 
be  made  available  for  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unused  leave  to  ac- 
cumulate for  subsequent  use,  and  for  other 
purposes: 

H.B.  6554.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  and  a  supplemental 
appropriation  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department  of 
Commerce  and  for  other  purposes; 

HJi.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  three  ad- 
ditional Judges  for  the  Tax  Court  and  to  re- 
move the  age  limitation  on  appointments  to 
the  Tax  Court; 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Fine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  the  National  Museum  of 
American  Art  and  the  National  Museum  of 
American  History,  respectively; 

H.R.  8178.  An  act  to  amend  title  28  to 
make  certain  changes  In  Judicial  districts 
and  in  divisions  within  Judicial  districts,  and 
for  other  purposes: 

H.R.  8202.  An  act  to  continue  In  effect  any 
authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act,  Fis- 
cal Tear  1980,  for  a  certain  period;  and 

H.J.  Res.  472.  Joint  resolution  designating 
October  1981,  as  a  "Day  of  National  Observ- 
ance of  the  200th  Anniversary  of  the  Sur- 
render of  Lord  Cornwallls  to  Gen.  George 
Washington  at  Yorktown,  Va. 
On  October  8,  1980: 

H.R.  6593.  An  act  to  regulate  the  feeding 
of  garbage  to  swine; 

H.R.  6790.  An  act  to  promote  the  foreign 
policy  of  the  United  States  by  strengthen- 
ing and  Improving  the  Foreign  Service  of  the 
United  States  and  for  other  purposes; 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules  re- 
lating to  certain  Installment  sales:  and 

H.R.  7859.  All  act  to  provide  general  as- 
sistance to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children,  and  to  provide  special  Impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children,  and  Indo- 
chlnese  refugee  children,  and  to  provide  as- 
sistance to  State  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
adults. 

On  October  10,  1980: 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  and  to  strengthen  the 
materials  research,  development,  production 
capability,  and  performance  of  the  United 
States,  and  for  other  purposes; 

H.R.  3122.  An  act  relating  to  the  tariff 
treatment  of  certain  articles; 

H.R.  4273.  An  act  to  amend  section  17  of 
the  Act  of  July  5.  1946,  as  amended,  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarks  used  In  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  purposes: 

H.R.  5295.  An  act  to  amend  the  Social 
Security  Act  with  respect  to  the  retirement 
Mst,  to  reduce  spending  under  title  II  of  the 
Social  Security  Act,  and  for  other  purtjos^es; 

H.R.  5326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Govern- 
ment-owned property  in  the  Klsatchle  Na- 
tional Forest  to  the  State  of  Louisiana  In  ex- 
IngslonT  'r^"'*'"  property  at  old  Camp  Llv- 

R,!!<^'  ^^l^  *"  *"=*  ^°  amend  the  Small 
the  TTn^^,  fi  *°  P''"''^^  f°''  the  payment  of 
incu^r^H  K  ^'*^^^  °^  "'■t*^'^  ^"^^  and  costs 
Sv  ,Hr'..P''^''*"'°S  P^"^'^^  "1  Federal 
agency  adjudication  and  in  civil  actions  in 


courts  of  tbe  United  States,  and  for  other 
purposes: 

H.R.  6440.  An  act  to  establish  priorities  in 
the  payment  of  claims  against  tbe  People's 
Republic  of  CMna; 

H,B.  6886.  An  act  to  Implement  tbe  Proto- 
col of  1978  Relating  to  the  International 
Convention  for  tbe  Prevention  of  Pollution 
from  Ships,  1973,  and  for  other  purposes; 

H.B.  3886.  An  act  to  discontinue  or  amend 
certain  requirement*  for  agency  reports  to 
Congreaa; 

H,B.  8810.  An  act  to  provide  for  tbe  ex* 
change  of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  in  tbe  State: 

H.R.  7*34.  An  act  to  provide  for  the  es- 
tablishment of  the  Boston  African  Ameri- 
can National  Historic  Site  in  the  Common- 
wealth of  Massachusetts,  and  for  other 
purposes: 

H.R.  7554.  An  act  to  amend  the  Federal 
seaurltles  laws  to  provide  Incentives  for 
small  business  Investment,  and  for  other 
purposes:  and 

HR.  7665.  An  act  to  amend  title  28. 
United  States  Code,  to  divide  the  Fifth  Ju- 
dicial Circuit  of  the  United  States  Into  two 
circuits,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  SWIFT.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  19  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  November  13,  1980,  at  10  a. m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5437.  A  letter  from  the  Chairman,  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board,  transmitting  the  Board's  an- 
nual report:  to  the  Committee  on  Agriculture. 

5438.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  October  1,  1980,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  [H.  Doc. 
No.  96-3771;  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

5439.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  November  1,  1980,  pursuant 
to  section  1014ie)  of  Public  Law  93-344  jH. 
Doc.  No.  96-378]:  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

5440.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting an  annual  report  covering  fiscal  year 
1979.  on  the  Department's  funds  paid  to  sub- 
contractors by  prime  contractors  receiving 
contract  awards  of  $500,000  or  more,  pursu- 
ant to  section  836(b)  of  Public  Law  95-111; 
to  the  Committee  on  Appropriations. 

5441.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  no- 
tice of  various  transfers  of  funds  appropri- 
ated to  the  Department  of  Defense,  pursuant 
to  section  734  of  the  Department  of  Defense 
Appropriation  Act,  1980;  to  the  Committee  on 
Appropriations. 

5442.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  a  violation  of  the  Antl-Deficlency 
Act,  pursuant  to  section  3679(1)  (2)  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

5443.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  Army's  plan  to 
reduce  by  $600  million  the  life-cycle  costs 


for  Incorporating  tbe  120-mllllmeter  gun 
Into  the  tank  force  of  the  Army,  pursuant  to 
section  306(3)  of  Public  Law  98-343;  to  the 
Committee  on  Armed  Services. 

5444.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  initial  allocation 
of  the  total  civilian  authorization  among  the 
military  Departments  and  the  Defense  agen- 
cies, pursuant  to  section  501(b)  of  Public 
Law  b'6-312:  to  the  Committee  on  Armed 
Services. 

5445.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  ( Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  proposed  to  be  undertaken  by 
tbe  Air  Force  Reserve,  pursuant  to  10  U.S.C. 
2233a(l);  to  the  Committee  on  Armed  Serv- 
ices. 

5446.  A  letter  from  tbe  Deputy  Assistant 
Secretary  of  Defense  ( Installations  and  Hous- 
ing) ,  transmitting  notice  of  tbe  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  proposed  to  be  undertaken  by 
tbe  Naval  and  Marine  Corps  Reserve,  pursu- 
ant to  10  U.S.C.  2233a(l);  to  the  Committee 
on  Armed  Services. 

5447.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  Increase  the  monthly  basic  pay  of  a  cer- 
tain officer  of  the  Armed  Forces  and  to  make 
subsequent  Incresises  in  pay  and  allowances 
lor  such  officer  refiectlve  of  changes  in  the 
Consumer  Price  Index;  to  the  Conunlttee  on 
Armed  Services. 

5448.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower,  Reserve  Affairs 
and  Installations),  transmitting  a  draft  of 
proposed  legislation  to  amend  section  2104 
(b)(6)(B)  of  title  10.  United  States  Code, 
to  permit  the  Secretary  of  the  military  de- 
partment concerned  to  defer  the  field  train- 
ing or  practice  cruise  required  by  this  sec- 
tion:  to  the  Committee  on  Armed  Services. 

5449.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  37,  United  States  Code, 
to  increase  the  special  pay  of  nuclear  quali- 
fied officers  and  the  nuclear  career  accession 
bonus:  to  the  Committee  on  Armed  Services. 

5450.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  305a  of  title  37, 
United  States  Code,  to  Increase  the  rates  of 
career  sea  pay  and  to  entitle  officers  to  such 
pay:   to  the  Committee  on  Armed  Services. 

5451.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  301  of  title  37. 
United  States  Code,  to  Increase  the  rate  of 
officer  and  enlisted  submarine  duty  Incen- 
tive pay  and  to  extend  continuous  entitle- 
ment of  submarine  duty  Incentive  pay  to 
officers  on  shore  duty  when  certain  require- 
ments are  met;  to  the  Conunlttee  on  Armed 
Services. 

5452.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  a  proposed 
transfer  of  the  obsolete  destroyer  ex-Kidd 
(ex-DD  661)  to  the  State  of  Louisiana, 
Louisiana  Naval  War  Memorial  Commission, 
pursuant  to  10  U.S.C  section  7308(c)  to  the 
Committee  on  Armed  Services. 

5453.  A  letter  from  the  Director.  Office  of 
Legls'atlve  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  donate  certain  surplus  property  to  the 
Charleston,  S.C,  Chapter  of  the  National 
Railway  Historical  Soc'ety,  pursuant  to  10 
U.S.C.  7545;  to  the  Conunlttee  on  Armed 
Services. 

5454.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agencv,  transmit- 
ting a  report  that  the  Agency  made  no 
property  acquisitions  of  emergency  supplies 
and  equipment  during  the  quarter  ended 
June  30,  1980.  pursuant  to  section  201(h)  of 
the  Fe-^eral  Civil  Defense  Act  of  1950:  to  the 
Committee  on  Armed  Services. 

5455.  A  letter  from  the  Assistant  Secretary 
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of  the  Nkry  (llanpover.  Reaerve  Affairs  ftnd 
LoftsUcs),  tnnamlttlng  notlcs  of  plans  to 
■tuoy  the  conversion  trom  In-house  opera- 
tion to  contractor  performance  of  two  Mili- 
tary Seallft  Command  vessels,  pursuant  to 
aecUon  503(a)  of  PubUc  Law  96-343;  to  the 
Committee  on  Armed  Services. 

ft45<t.  A  letter  from  the  Acting  Director, 
Defense  Communications  Agency;  transmit- 
ting notice  of  plans  to  study  the  conversion 
from  tn-house  operation  to  contractor  per- 
formance of  the  transportation  service  func- 
tion at  the  Defense  Communications  En- 
gineering Center,  Reston.  Vs.,  pursuant  to 
secUon  806(a)  of  PubUc  Law  06-107;  to  the 
Committee  on  Armed  Services. 

M67.  A  letter  trom  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and  Fi- 
nancial Management) ,  transmitting  notice 
of  the  proposed  conversion  to  contractor  per- 
formance of  the  guard  service  activity  at 
Oakland  Army  Base.  Oakland,  Calif.,  pur- 
suant to  section  60a(b)  of  Public  Law  06- 
343;  to  the  Committee  on  Armed  Services. 

6458.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and  Pl- 
nanclal  Management) .  transmitting  notice 
of  the  proposed  conversion  to  contractor  per- 
formance of  the  wearing  apparel  activity 
at  FOrt  Bliss,  Tex.  pursuant  to  section  603(b) 
of  Public  Law  06-343;  to  the  Committee  on 
Armed  Services. 

MSe.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower,  Reserve  Affairs  and 
Logistics) ,  transmitting  notice  of  the  Navy's 
Intention  to  study  the  conversion  from  In- 
hotise  o-eratlon  to  commercial  contract  of 
various  MUitary  Seallft  Command  vessels, 
pursuant  to  section  503  (a)  of  Public  Law 
9<V-343:  to  the  Committee  on  Armed  Services. 

5460.  A  letter  from  the  A58lstant  Secretary 
of  the  Air  Force  (Research,  Development  and 
Logistics),  transmitting  notice  of  the  pro- 
posed conversion  to  contractor  performance 
of  the  family  housing  maintenance  function 
at  Eielson  Air  Force  Base,  Alaska  pursuant 
to  section  503(b)  of  Public  Law  9e-'343;  to  the 
Committee  on  Armed  Services. 

3481.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  ^Research.  Devel- 
onment  and  LoKinics),  transmitting  notice 
of  the  pronpsed  conversion  to  contractor  per- 
formance of  the  family  housing  maintenance 
function  at  Elmendorf  Air  Force  Base.  Alaska, 
pursuant  to  section  502  fb)  of  Public  Law 
»6-'*a:  to  the  Committee  on  Armed  Services. 

6*62.  A  letter  from  the  Actln<»;  Asslrtant 
8e-retarv  of  the  Air  Force  (Research.  De- 
veiooment  and  Lo«^^tin).  transmitting 
notice  of  the  proposed  conversion  to  con- 
tractor performance  of  the  transient  aircraft 
alert  maintenance  function  at  TTyndall  Air 
Force  Base.  Fla..  pursuant  to  section  S02(b) 
of  Public  Law  96-342;  to  the  Committee  on 
Armed  Set  vices. 

6463.  A  letter  from  the  Acting  Secretarv 
of  the  Air  Force  f Research.  Development 
and  Loelstlca),  transmitting  notice  of  the 
proDO«ed  conversion  to  contractor  perform- 
ance of  the  BTOund^  maintenance  function  at 
Robins  Air  Force  Base.  Oa..  pursuant  to  sec- 
tion S02(b)  of  Public  Law  96-343;  to  the 
Committee  on  Armed  Services. 

64«t4.  A  letter  from  the  Aratstant  Secretary 
of  the  Air  Force  (Research.  Development  and 
Logistics),  transmitting  notice  of  the  pro- 
posed conversion  to  contractor  performance 
of  the  military  family  ho'ising  maintenance 
function  at  Hlckam  Air  Force  Base  Hawaii 
pursuant  to  section  .S02(b)  of  Public  law 
06-343;  to  the  Committee  on  Armed  Services. 

6468.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  f Research.  De^elooment  and 
Logistics),  transmitting  notice  of  the  pro- 
posed conv^r^on  to  contractor  oerformance 
of  the  duDli'rat)n<'  services  function  at  Morn- 
tain  Home  Air  Force  Base.  Tdaho.  pursuant  to 
section  602(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 


5466.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Resetrch,  Development  and 
Logistics),  transmitting  notice  of  the  pro- 
posed conversion  to  ccntractor  performance 
of  the  refuse  collection  function  at  BarKs- 
dale  Air  Force  Base,  L8.,  pursuant  to  section 
503(b)  of  Public  Law  96-342;  to  the  Com- 
mittee on  Armed  Services. 

5467.  A  letter  from  ttie  Assistant  Secretary 
of  the  Air  Force  (Research.  Development  and 
Logistics),  transmitting  notice  of  the  pro- 
posed conversion  to  contractor  performance 
of  the  transient  alert  aircraft  maintenance 
function  at  Malmstrom  Air  Force  Base, 
Mont.,  pursuant  to  section  502(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

5468.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Air  Force  (Re- 
search. Development  and  Logistics),  trans- 
mitting notice  of  the  proposed  conversion  to 
contractor  performance  of  the  military 
family  housing  maintenance  function  at  Sey- 
mour Johnson  Air  Force  Base,  N.C.,  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

5469.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research.  Development  and 
Logistics) ,  transmitting  notice  of  the  pro- 
posed conversion  to  contractor  performance 
of  the  commissary  shelf-stocking  and  cus- 
todial services  function  at  Tinker  Air  Force 
Base.  Okla..  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

5470.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Rjrce  (Research,  Devel- 
opment and  Logistics) ,  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  transient  aircraft  main- 
tenance function  of  Charleston  Air  Force 
Base,  S.C,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

5471.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting 
notice  of  the  proposed  conversion  to  con- 
tractor performance  of  the  military  family 
housing  maintenance  function  at  Sheppard 
Air  Force  Base,  Tex.,  pursuant  to  section 
502(b)  of  public  Law  96-342;  to  the  Com- 
mittee on  Armed  Services. 

5472.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Resesrch.  Development  and 
Logistics) .  transmitting  notice  of  the  pro- 
posed conversion  to  contractor  performance 
of  the  commlsslonary  shelf  stocking  and  cus- 
todial services  function  at  Hill  Air  Force 
Base.  Utah,  pursuant  to  section  502  (b)  of 
PubUc  Law  96-342;  to  the  Committee  on 
Armed  Services. 

5473.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting a  report  on  a  proposal  for  Joint  ac- 
tion among  countries  of  the  Western  Hemis- 
phere to  Increase  exploration  and  exploita- 
tion of  energy  and  mineral  resources,  pur- 
suant to  section  102  of  Public  Law  96-259;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

5474.  A  letter  from  the  President  and 
Chairman,  Export-'mport  Bank  of  the 
United  States,  transndttlng  a  statement  de- 
scribing a  proposed  transaction  exceeding 
$100  million  with  All  Nippon  Airways  Co., 
Ltd.,  pursuant  to  section  2(b)  (3)  (1)  of  the 
Export-'mport  Bank  Act  of  1945,  as  amendd; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

5475.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmit- 
ting District  of  Columbia  Act  3-'>S%.  "To 
amend  the  District  of  Columbia  Securities 
Act;  to  clarify  and  ma>e  technical  amend- 
ments to  provisions  of  the  District  of  Colum- 
bia Go"emment  Comprehensive  Merit  Per- 
sonnel Act  of  1978  relating  to  public  school 
teachers;  to  provide  for  voluntary  retirement 


by  public  school  teachers,  police  officers,  and 
flrehghters.  and  for  other  purposes,"  pur- 
suant to  section  602(c)  Of  Public  Law  93- 
198;  to  the  Committee  ana  the  District  of 
Columbia. 

5476.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  S-255,  "To  amend 
the  schedule  of  water  ratts  and  the  charges 
for  sanitary  sewer  services,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Pub- 
lic Law  95-198;  to  the  Committee  on  the 
District  of  Columbia, 

5477.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-256,  "To  amend 
the  law  which  regulates  finance  charges  lor 
retail  installment  sales  of  motor  vehicles  in 
the  District  of  Columbia,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

5478.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-257,  "To  estab- 
lish the  real  property  tax  rates  for  tax  year 
1981,  and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

5479.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-258.  "To  elimi- 
nate restrictions  relating  to  the  operation 
of  beauty  shop  and  barber  shop  establish- 
ments in  the  District  of  Columbia  In  order 
that  such  establishments  may  remain  open 
for  business  seven  (7)  consecutive  days  each 
week  of  the  calendar  year,"  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

5480.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-259,  "To  estab- 
lish in  the  Executive  Oflce  of  the  Mayor, 
the  Office  of  Financial  Management  and  the 
Office  of  the  District  of  Columbia  Treasurer: 
to  authorize  the  performance  of  financial 
management  functions  by  the  Office  of  Fi- 
nancial Management  and  the  Office  of  the 
Treasurer;  and  for  other  nurposes,"  pursuant 
to  section  602(c)  of  PubUc  Law  93-198;  to 
the  Conmilttee  on  the  District  of  Columbia. 

5481.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  t-260,  "To  increase 
the  amount  of  revenue  collected  by  the  Dis- 
trict of  Columbia  from  sightseeing  vehicles. 
and  for  other  purposes."  pursuant  to  section 
602(c)  of  Public  Law  93-198:  to  the  Com- 
mittee on  the  District  of  Colrmbla. 

5482.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Colunibla,  transmlttine 
District  of  Columbia  Act  3-261,  "To  r-rovlde 
protections  for  children  determined  to  be  In 
need  of  Inpatient  examlnntlons  in  nroceed- 
in^s  reeardlne  de'inouency,  neelect,  or  in 
need  of  supervision."  pursuant  to  section 
e02(c)  of  Public  Law  <»3-l«8:  to  the  Commit- 
tee on  the  District  of  Columbia. 

5483.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Col"mbla  3-2P2,  "To  order  the 
closing  of  a  nubile  alley  abuttlne  lots  30,  31. 
32.  27.  801,  4.  and  5  in  Square  225,  bounded 
by  15th  Street.  N.W..  F  Street.  N.W..  14th 
Street,  N.W.,  and  Pennsylvania  Avenue,  N.W. 
(S.O.  79-392)  (Ward  2) ,"  oursuant  to  section 
e02(c)  of  Public  Law  93-l>8:  to  the  Commit- 
tee on  the  District  of  Columbia. 

5484.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-2<53.  "To  order 
the  closing  of  a  nor*h-$oi'th  "ub'lc  alley 
abittln^  on  lots  804,  828,  826,  820.  801.  802, 
803.  and  15  In  Square  ."ies,  bounde-l  by  Mas- 
sa-^husetts  Avenue.  N.W..  2nd  Street.  N.W.. 
New  Jersey  Avenue.  N.W..  and  H  Street.  N.W.. 
(SO.  76-144)   (Ward  2) ,"  pursuant  to  section 
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603(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

5485.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-224,  "To  create  a 
cause  of  action  for  damages  against  the  Dis- 
trict of  Columbia  by  persons  who  have  been 
unjustly  convicted  and  imprisoned,"  pursu- 
ant to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

5486.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-235,  "To  amend 
the  law  with  respect  to  the  blind  and  other- 
wise physically  handicapped  to  include  deaf 
persons  and  persons  using  guide  dogs,  and 
for  other  purposes,"  pursuant  to  section  602 
(c)  of  Public  Law  3-198;  to  the  Committee 
on  the  District  of  Columbia. 

5487.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-266,  "To  amend 
the  District  of  Columbia  Tissue  Bank  Act  to 
authorize  the  Chief  Medical  Examiner  to 
allow  the  removal  of  tissue  from  dead  bodies 
in  certain  Instances."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

6488.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-267.  "To  revise 
the  procedural  rules  of  practice  to  govern 
hearings  before  the  District  of  Columbia 
Alcoholic  Beverage  Control  Board,  and  for 
other  purposes."  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

5489.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-272.  "To  amend 
the  Firearms  Control  Regulation  Act  of  1975 
to  increase  the  criminal  penalties  there- 
under, and  for  other  purposes,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

5490.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-273,  "To  amend 
Article  20.  Section  2  of  the  District  of  Colum- 
bia Police  Resulations  to  permit  indefinite 
posting  of  crime  prevention  signs,  and  for 
other  purposes,"  pursuant  to  section  602(c) 
of  Public  Law  93-198:  to  the  Committee  on 
the  District  of  Columbia. 

5491.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-274.  "To  authorize 
the  Mayor  to  take  certain  actions  In  connec- 
tion with  a  public  emergency,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

5492.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-275.  "To  adopt 
the  basic  compensation  system  for  the  Dis- 
trict of  Columbia  Board  of  Education  and 
the  University  of  the  District  of  Columbia: 
to  amend  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978  relating  to  compensa- 
tion; and  for  other  purposes."  pursuant  to 
section  602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

5493.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-276.  "To  name  the 
park  In  lot  1.  Square  2927,  bounded  by  13th 
Street.  N.W.,  Arkansas  Avenue.  N.W.,  and 
Emerson  Street,  N.W..  in  memory  of  Mary 
Church  Terrell  and  Arthur  Fletcher  Elmes 
(Ward  4)."  pursuant  to  section  602(c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia, 

5494.  A  letter  from  the  Chairman,  Council 
Of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-277.  "To  amend 
the  Motor  Vehicle  Regulations  for  the  Dis- 
trict of  Columbia  relating  to  exhaust  emis- 
sion standards  and  equipment  requirements 
lor  motor  vehicles  operated  in  the  District  of 


Columbia,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

5195.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  resolution  3-563.  "14th 
Street  Urban  Renewal  Area  Modification. 
Residential  Permit  Parking  Approval,  and 
Transfer  of  Jurisdiction  over  33rd  Street, 
Northeast,  and  a  portion  of  Fort  Lincoln 
Drive,  Northeast,  Resolution  of  1980.";  to  the 
Committee  on  the  District  of  Columbia. 

5196.  A  letter  from  the  Chairman.  District 
of  Columbia  Armory  Board,  transmitting  the 
32d  annual  report  on  the  operation  of  the 
D.C.  National  Guard  Armory,  and  the  22d 
annual  report  on  the  operation  of  the  Robert 
F.  Kennedy  Memorial  Stadium,  covering 
calendar  year  1979.  pursuant  to  section  10  of 
the  Armory  Board  Act  of  1948,  as  amended, 
and  section  10  of  the  District  of  Columbia 
Stadium  Act  of  1957.  es  amended,  respec- 
tively; to  the  Committee  on  the  District  of 
Columbia, 

5497.  A  letter  from  the  Chairman.  Board 
of  Trustees,  Public  Defender  Service  for  the 
District  of  Columbia,  transmitting  the 
Board's  annual  report  for  fiscal  year  1978. 
pursuant  to  section  306(a)  of  Public  Law 
91-358;  to  the  Committee  on  the  District  of 
Columbia. 

5498.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  annual  report  for  calendar 
year  1979  on  the  administration  of  the  Pair 
Labor  Standards  Act  of  1979,  as  amended, 
pursuant  to  section  4(d)(1)  of  the  act;  to 
the  Committee  on  Education  and  Labor. 

5499.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  current  research 
on  the  employment  implications  of  alterna- 
tive energy  technologies  and  on  the  relative 
intensity  of  energy  use  among  U.S.  indus- 
tries, pursuant  to  section  5(b)  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973.  as  amended;  to  the  Committee  on 
Education  and  Labor. 

5500.  A  letter  from  the  Commissioner  on 
Aging.  Department  of  Health  and  Human 
Services,  transmitting  the  biennial  report 
on  the  development  and  implementation  of 
a  Federal  manpower  policy  for  the  aging, 
pursuant  to  Public  Law  89-73.  as  amended; 
to  the  Committee  on  Education  and  Labor. 

5501.  A  letter  from  the  Chairman,  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  transmitting  the  Board's 
annual  report  for  fiscal  year  1979.  pursuant 
to  section  502  of  Public  Law  93-112,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

5502.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  the 
Board's  annual  report,  covering  fiscal  year 
1979,  pursuant  to  section  3(c)  of  the  Na- 
tional Labor  Relations  Act.  as  amended; 
to  the  Committee  on  Education  and  Labor. 

5503.  A  letter  from  the  Chairman,  Board 
of  Trustees.  Harry  S  Truman  Scholarship 
Foundation,  transmitting  the  Foundation's 
annual  report  for  1979-80,  pursuant  to  sec- 
tion 13(b)  of  Public  Law  93-642;  to  the  Com- 
mittee on  Education  and  Labor. 

5504.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Affairs,  transmit- 
ting notice  of  the  State  Departments  inten- 
tion to  consent  to  the  request  of  the  Govern- 
ment of  the  Netherlands  for  permission  to 
transfer  certain  U.S.  origin  defense  equip- 
ment to  the  Government  of  Greece,  pursuant 
to  section  3(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

5505.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Departments  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Netherlands  for  permission  to 
transfer  certain  U.S.  origin  defense  equip- 
ment to  the  Government  of  Turkey,  pursu- 
ant to  section  3(a)  of  the  Arms  Export  Con- 


trol Act;  to  the  Committee  on  Foreign  Af- 
fairs. 

5506.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  proopeed  co-produc- 
tion of  certain  U.S.  origin  defense  equipment 
in  the  Republic  of  Korea,  pursuant  to  section 
42(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

5507.  A  letter  from  the  Assistant  Secret«ry 
of  State  for  Congretsslonal  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Government  of  New  Zealand  for  permission 
to  transfer  certain  U.S.  origin  defense  equip- 
ment to  Singapore,  pursuant  to  section  3  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

5508.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congre3sional  Relations,  trans- 
mitting copies  of  variovs  agreements  between 
the  American  Institute  in  Taiwan  and  the 
Coordination  Council  for  North  American 
Affairs,  pursuant  to  section  12(a)  of  Public 
Law  98-8;  to  the  Committee  on  Foreign 
Affairs. 

5509.  A  letter  from  the  AssUtaat  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Jack  F.  Matlock.  Jr..  Amliaasculor- 
designate  to  Czechoslovakia,  and  by  members 
of  his  family,  pursuant  to  section  6  of  Public 
Law  93-126:  to  the  Committee  on  Foreign 
Affairs. 

5510.  A  letter  from  the  Acting  Assistant 
Secretary  for  International  Organization  Af- 
fairs, Department  of  State,  transmitting 
three  reports  prepared  by  the  United  Nations 
Joint  Inspection  Unit,  pursuant  to  section 
301(e)(3)  of  the  Foreign  As-istance  Act  of 
1961 ,  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

5511.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Legislative  Affairs),  trans- 
mitting various  project  performance  audit 
reports  or  project  cmnpletlon  reports  pre- 
pared by  the  International  Bank  for  Recon- 
struction and  Development  and  the  A'^an 
Development  Bank,  pursuant  to  section 
301(e)(3)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended:  to  the  Committee  on  Fem-- 
eign  Affairs. 

5512.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
NATO  (Transmittal  No.  81-05) .  pursuant  to 
section  36(h)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

5513.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  covering  the  quarter  ended  September 
30.  1980,  listing  the  price  and  availability 
estimates  provic'ed  to  countries  and  the  re- 
quests for  issuance  of  letters  of  offer  received, 
pursuant  to  section  28  of  the  Arms  Export 
Control  Act,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

5514.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Greece  (Trans- 
mittal No.  81-01) ,  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act,  togethw 
with  certification  that  the  sale  is  consistent 
with  the  principles  contained  in  section 
620C(b)  of  the  Foreign  Assistance  Act,  pur- 
suant to  section  620C(d)  of  the  act;  to  the 
Committee  on  Foreign  Affairs. 

5515.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs!  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C. 
I12b(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

5616.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  SUte, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
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tbe  United  Statas,  punuant  to  1  VAC.  liab 
(a) :  to  tbe  CommlttM  on  Foreign  Affairs. 

5517.  A  letter  from  the  Aaslstant  Legal  Ad- 
Tlaer  for  Treaty  Aflaln,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
Um  United  SUtes,  pursuant  to  1  U.S.C.  112 
b(a) :  to  the  Committee  on  Foreign  Affairs. 

S618.  A  letter  from  the  Assistant  Legal  Ad- 
vlMT  for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U^.C.  Il3b 
(a):  to  the  Committee  on  Foreign  Affairs. 

6619.  A  letter  from  the  Assistant  Legal  Ad- 
Tlser  for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b 
(a) ;  to  the  Committee  on  Foreign  Affairs. 

6530.  A  letter  from  the  Executive  Director, 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  transmitting 
the  annua]  report  on  the  committee's  activi- 
ties for  fiscal  year  1979,  pursuant  to  section 
1(1)  of  tbe  act  of  June  25.  1938,  as  amended: 
to  the  Committee  on  Government  Opera- 
tions. 

5621.  A  letter  from  tbe  Vice  President  lor 
Human  Resources.  Federal  Home  Loan  Mort- 
gage Corporation,  transmitting  the  annual 
report  on  the  Corporation's  pension  plan  tor 
calendar  year  1979,  pursuant  to  section  121 
(a)  (2)  of  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950,  as  amended  (92  Stat. 
2541) :  to  the  Committee  on  Government  Op- 
erations. 

5522.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting  no- 
tice of  a  proposed  new  records  system,  pur- 
suant to  5  U.S.C.  552a (o):  to  the  Committee 
on  Government  Operations. 

5523.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  5S2a(o);  to  tbe  Committee  on  Oov- 
enunent  Operations. 

5524.  A  letter  from  tbe  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  change  in  an 
existing  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

5535.  A  letter  from  tbe  Deputy  Assistant 
Secretary  of  Defense.  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  tbe  National  Security  Agen- 
cy, pursuant  to  5  U.S.C.  552a (o):  to  the 
Committee  on  Government  Operations. 

5526.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  records 
svstem  for  the  Air  Force,  pursuant  to  5 
US.C.  5S2a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

5527.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  records 
system  for  the  Defen'e  Logistics  Agency,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

5528.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  records 
system  for  the  Navy,  pursuant  to  5  U.S.C. 
552a  (o):  to  the  Committee  on  Government 
Operations. 

5529.  A  letter  from  the  Administrative  Di- 
rector. U.S.  Arms  Control  and  Disarmament 
Agency,  transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 
552a (o):  to  the  Committee  on  Government 
Operations. 

5530.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  notice  of  a 
nronosed  new  records  system,  pursuant  to  5 
U.S.C.  5S2a(o);  to  the  Ck)mmlttee  on  Gov- 
emment  Operations. 

5531.  A  letter  from  the  Executive  Director. 
Pension  Benefit  Guaranty  Corporation,  trans- 


mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  5S2a(o) ;  to  tbe 
Committee  on  Government  Operations- 

5532.  A  letter  from  tbe  Secretary,  Rail- 
road Retirement  Boar4,  transmitting  notice 
of  proposed  changes  la  two  existing  records 
systems,  pursuant  to  S  U.S.C.  652a(o);  to 
tbe  Committee  on  Government  Operations. 

5533.  A  letter  from  tbe  USPS  Records  Of- 
ficer, United  States  Postal  Service,  trans- 
mitting notice  of  a  proposed  change  in  an 
existing  records  system  and  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  552a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

5534.  A  letter  from  the  Administrator.  Gen- 
eral Services,  transmitting  notice  of  a  pro- 
posed change  In  an  existing  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee   on   Gover»ment   Operations. 

5535.  A  letter  from  the  Administrator  of 
General  Services,  trananittlng  notice  of  pro- 
posed changes  In  an  eiistlng  records  system, 
pursuant  to  5  U.S.C.  (52a  (o);  to  the  Com- 
mittee on  Government  Operations. 

5536.  A  letter  from  the  Administrator.  Of- 
fice of  Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  report  on  the 
major  activities  of  ttie  Office  of  Federal 
Procurement  Policy  dvrlng  fiscal  years  1979 
and  1980,  pursuant  to  section  8(a)(1)  of 
Public  Law  93-400,  as  amended;  to  the  Com- 
mittee on  Government  Operations. 

5537.  A  letter  from  tlje  Administrator,  Office 
of  Federal  Procurement  Policy,  Office  of  Man- 
agement and  Budget.  Executive  Office  of  the 
President.  transn:ilttlng  a  proposal  for  the 
Uniformed  Procurement  System,  pursuant  to 
section  8(a)  (2)  of  Public  Law  93-400;  to  the 
Committee  on  Government  Operations. 

5538.  A  letter  from  the  Compti  oiler  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port encouraging  greater  computer  use  on 
Federal  design  projects  by  agencies  (LCD- 
81-7.  October  15,  1980);  to  the  Committee  on 
Government  Operations. 

5539.  A  letter  from  the  Comptroller  Gen- 
eraa  of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  tl^e  General 
Accounting  Office  during  September  1980. 
pursuant  to  section  234  of  the  Legislative  Re- 
organization Act  of  1970;  to  the  Committee 
on  Government  Operations. 

5540.  A  letter  from  tbe  Secretary  of  the  In- 
terior, transmitting  a  report  covering  fiscal 
year  1979  on  donationB  received  and  alloca- 
tions made  from  the  fund  '•14X8563  Funds 
Contributed  for  the  Advancement  of  Ind'an 
Race.  Bureau  of  Indian  Affairs."  pursuant  to 
the  act  of  February  14,  1931,  as  amended  (82 
Stat.  171 1 ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5541.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  leasing 
systems  to  be  I'sed  In  oil  ani  pas  Ie?se  si'e 
No.  62.  Gulf  of  MexitSo.  to  be  held  on  No- 
vember 18.  1980.  purs'iant  to  section  8(r.) 
(8>  of  the  Outer  Continental  Shelf  Lands 
Act,  as  amen^'ed:  to  tKe  Committee  on  Inte- 
rior and  Insular  Affairs 

5542.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notlc-e  of  the  pro- 
posed refund  of  $47,405  26  In  rovalty  over- 
payments to  Norcen  Ehergv  Pesources  Lim- 
ited, pursuant  to  section  10(b)  of  the  Outer 
Continental  Shelf  Lands  Act:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5543.  A  letter  from  the  Secretary  of  the 
Interior  transmitting  a  report  on  the 
amounts  expended  by  the  Commonwealth  of 
Massachusetts,  the  cltv  of  Lowell,  and  non- 
profit entities  in  furtherance  of  the  Lowell 
National  Historical  Park,  pursuant  to  section 
103(d)  of  Public  Law  9'i-290:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5544.  A  letter  from  the  Assistant  Secretary 
of  the  Inte'lor.  transmitting  a  request  for 
the  authorlT-atlon  of  appronrlatlons  for  pro- 
grams, functions  and  activities  of  the  Bureau 
of  Land  Management  for  fiscal  years  1982- 


1985,  pursuant  to  section  318(b)  of  Public 
Law  94-579;  to  tbe  Committee  on  Interior 
and  Insular  Affairs. 

5545.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  the 
receipt  of  an  application  for  a  loan  from  the 
Roosevelt  Irrigation  District,  Arizona,  pur- 
suant to  section  10  of  the  Small  Reclamation 
Projects  Act  of  1956;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

5546.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  the 
deferral  of  payment  of  two  installments  due 
August  1,  1980,  from  the  Arvin-Edison  Water 
Storage  District,  Arvln,  Oallf.,  pursuant  to 
section  17(b)  of  the  act  of  August  4,  1980: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

5547.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Lan4  and  Water  He- 
sources,  transmitting  the  annual  report  of 
the  Office  of  Water  Research  and  Technol- 
ogy, pursuant  to  section  *09  of  Public  Law 
95-467;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5548.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
covering  fiscal  year  1978  oa  Federal  activities 
on  alcohol  abuse  and  alcoholism,  pursuant 
to  section  101  (5)  of  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment and  Rehabilitation  Act:  to  the  Com- 
mittee on  Interstate  and  foreign  Commerce. 

5549.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
that  no  grants  or  contracts  for  toxic  sub- 
stances research  were  awarded  during  cal- 
endar year  1980  under  the  Toxic  Substances 
Control  Act,  pursuant  to  section  27  of  the 
act:  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

5550.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  the  annual  report 
for  calendar  year  1979  on  the  energy  conser- 
vation program  for  consumer  products  other 
than  automobiles,  pursuant  to  section  338 
of  the  Energy  Policy  and  Conservation  Act. 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5551.  A  letter  from  the  Secretary  of  Trans- 
portation transmitting  a  proposed  method 
for  evaluating  rail  passenger  corridors  and 
the  ranking  of  the  corridors  with  the  great- 
est potential,  pursuant  to  Beet  ion  1001(d)  of 
the  Rail  Passenger  Service  Act  of  1970,  as 
amended  (96  Stat.  415) ;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

£552.  A  letter  from  the  Assistant  Secretary 
for  Conservation  and  Solar  Energy.  Depart- 
ment of  Energy,  transmlttlhg  notice  cf  sched- 
ule variances  regarding  final  regulations 
establishing  a  methodology  for  calculating 
the  equivalent  petroleum-ftased  fuel  economy 
of  electric  vehicles,  required  by  section  13  of 
Public  Law  94-413:  to  the  Committee  on 
Interstate  and  Foreign  Copimerce. 

5553.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commlstlon,  transmitting 
noti"e  that  the  Commission  is  unab'e  to 
render  a  final  decision  in  Docket  No.  37409, 
Agfjregate  Volume  Rate  on  Coal.  Acco.  Utah, 
to  Mo.-iDa.  Nev..  within  the  Initiallv  specified 
7-month  period,  pursuant  to  49  U.S.C.  10707 
lb)  (1):  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

.■'5'^-4.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  ninth 
report  of  the  Commission  on  the  impact  on 
competition,  and  on  small  business  of  the 
de-'elopment  and  Implementation  of  volun- 
tary agreements  and  plans  of  action  to  carry 
out  provisions  of  the  International  Energy 
Program,  pursuant  to  section  252(1)  of  the 
E"ergy  Policy  and  Consertation  Act  of  1975. 
a-s  amended:  to  the  Comnilttee  on  Interstate 
and  Foreign  Commerce. 

555S.  A  letter  frrm  t*^e  Actins  Adminis- 
trator. Energy  Information  Administration. 
Department  of  Energy,  transmitting  the  1978 
annual  report  on  U.S.  crude  oil  and  natural 
gas  reserves,  pursuant  to  section  657(2)   of 
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Public  Law  95-91;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

5556.  A  letter  from  the  Acting  Adminis- 
trator, Energy  Information  Administration, 
Department  of  Energy,  transmitting  reports 
covering  the  month  of  July  1980  on  sales  of 
refined  petroleum  products  and  retail  gaso- 
line, pursuant  to  section  4(c)(2)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

5557.  A  letter  from  the  Secretary,  Rail- 
road Retirement  Board,  transmitting  the 
Board's  second  semiannual  report  on  its 
activities  under  the  Milwaukee  Railroad  Re- 
structuring Act,  pursuant  to  section  21(b) 
of  the  act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5568.  A  letter  from  the  Chairman,  National 
Arthritis  Advisory  Board,  transmitting  the 
Board's  report  on  the  Implementation  of  the 
Arthritis  Plan  during  197'7-1980,  pursuant  to 
section  440(J)  of  the  Public  Health  Service 
Act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

6559.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corp.,  transmitting  a  report  covering 
the  month  of  June  1980  on  the  average 
number  of  passengers  per  day  on  board  each 
train  operated,  and  the  on-time  perform- 
ance at  the  final  destination  of  each  train 
operated,  by  route  and  by  railroad,  pursuant 
to  section  308(a)(2)  of  the  Rail  Passenger 
Service  Act  of  1970.  as  amended;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

5560.  A  letter  from  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
senger Corp.,  transmitting  the  financial  re- 
port of  the  corporation  for  the  month  of 
July  1980,  pursuant  to  section  308(a)(1)  of 
the  Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5561.  A  letter  from  the  president.  National 
Railroad  Passenger  Corp.,  transmitting  a  re- 
port on  the  corporation's  performance  eval- 
uation activities,  pursuant  to  section  305  of 
the  Rail  Passenger  Service  Act.  as  amended; 
to  the  Committee  on  Interstate  and  Forelen 
Commerce. 

55S2.  A  letter  from  the  Chairman  US 
Commission  on  Civil  Rlghte,  transmitting  a 
statement  of  Increasing  concern  that  Con- 
gress is  undermining  the  enforcement  of 
civil  rights  laws,  pursuant  to  Public  Law 
85-315;   to  the  Committee  on  the  Judiciary. 

5563.  A  letter  from  the  Conrunissloner  Fed- 
eral Prison  Industries,  Inc.,  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Board  of  Directors  of  the  Corporation  for 
fiscal  year  1979,  pursuant  to  18  USC  4127- 
to  the  Committee  on  the  Judiciary. 

5564.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 

ce,  Department  of  Justice,  transmitting  cop- 
ies of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (U);  to 
the  Committee  on  the  Judiciary. 

5565.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 

ce,  Department  of  Justice,  transmitting  cop- 
ies of  orders  entered  in  the  cases  of  certain 
aliens  found  admissible  to  the  United  States 
fm^V*"^**'  ^®*="°'^  212(a)  (28)  (I)  (11)  Of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

5566.  A  letter  from  the  Acting  Commis- 
aoner^  Immigration  and  Naturalization  Serv- 

ce.  Department  of  Justice,  transmitting  cop- 

authority  contained  In  section  212(d)(3)  of 

exerri^  ,^^!'^''  ^^'^  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens,  pursu- 

Comm.tf*'""''  212(d)(6)  of  the  act;  to  the 
committee  on  the  Judiciary. 

Ri^^*''  \  '^"®''  ''■°™  *•*>«  Acting  Commls- 
B^l'  ^"^eratlon  and  Naturalization 
service,  Department  of  Justice,  transmitting 
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copies  of  orders  entered  In  the  cases  of  cer- 
tain aliens  under  the  authority  contained  In 
section  13(b)  of  the  act  of  September  11. 
1957,  pursuant  to  section  13(c)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

5568.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting 
reports  concerning  visa  petitions  approved 
according  certain  beneficiaries  third  and 
sixth  preference  classification,  pursuant  to 
section  204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Committee 
on  the  Judiciary. 

5669.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  cop- 
ies of  orders  suspending  deportation  under 
the  authority  of  section  241(a)  (1)  of  the  Im- 
migration and  Nationality  Act,  together  with 
a  list  of  the  persons  involved,  pursuant  to 
section  244(c)  of  the  act;  to  the  Committee 
on  the  Judiciary. 

6570.  A  letter  from  the  Chairman,  Board 
of  Directors,  Future  Farmers  of  America, 
transmitting  the  audit  report  of  the  organi- 
zation for  the  year  ended  August  31,  1980, 
pursuant  to  section  3  of  Public  Law  88-504; 
to  the  Committee  on  the  Judiciary. 

5571.  A  letter  from  the  Executive  Director, 
American  Historical  Association,  transmit- 
ting the  audit  report  of  the  Association  for 
the  year  ended  June  30,  1980.  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

5572.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port and  recommendation  concerning  the 
claim  of  the  Seattle  Post-Intelligencer  for 
advertising  provided  for  the  Department  of 
the  Army,  pursuant  to  the  Meritorious 
Claims  Act  of  1928;  to  the  Committee  on  the 
Judiciary. 

5573.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port and  recommendation  concerning  the 
claim  of  Equity  Advertising  Agency  for  ad- 
vertising provided  for  the  Environmental 
Protection  Agency,  pursuant  to  the  Merito- 
rious Claims  Act  of  1928;  to  the  Committee 
on  the  Judiciary. 

5574.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port and  recommendation  concerning  the 
claim  of  The  News  Tribune  for  advertising 
provided  for  the  Civilian  Personnel  Office  of 
the  Ninth  Infantry  Division  and  Port  Lewis 
pursuant  to  the  Meritorious  Claims  Act  of 
1928:   to  the  Committee  on  the  Judiciary. 

5575.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on  the 
Commerce  Department's  administration  of 
the  Marine  Mammal  Protection  Act  of  1972, 
covering  the  year  ended  March  31.  1980 
pursuant  to  section  103(f)  of  the  act;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

6576.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  a  re- 
port on  the  actual  amount  of  revenues  de- 
posited in  the  Panama  Canal  Commission 
Fund  during  fiscal  year  1980,  pursuant  to 
section  1302(c)(2)  of  Public  Law  96-70;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

5577.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  seventh  annual  report  on  the  ad- 
ministration of  the  ocean  dumping  permit 
program,  pursuant  to  section  112  of  the  Ma- 
rine Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

5578.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  in 
response  to  a  complaint  filed  with  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protection 
Board,  pursuant  to  5  U.S.C.  1206(b)(5);  to 
the  Conunittee  on  Post  Office  and  Civil 
Service. 


6679.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the 
bonded  Indebtedness  of  toll  roads,  bridges, 
and  ttmnels  incorporated  into  the  Interstate 
System,  pursuant  to  section  164  of  Public 
Law  95-599;  to  the  Committee  on  Public 
Works  and  Transportation. 

5580.  A  letter  from  the  Secretary  of  Trans- 
portation, transmuting  a  report,  on  the  Mis- 
sissippi River  Bridge  diversion  study,  pursu- 
ant to  section  163  of  Public  Law  95-599;  to 
the  Committee  on  Public  Works  and  Tiuns- 
portatlon. 

5581.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  prospectus  propos- 
ing the  construction  of  a  new  Technical  Sup- 
po.-t  Facility  at  the  Federal  Aviation  Admin- 
istration Technical  Center,  Atlantic  City, 
N.J.;  to  the  Committee  on  Public  Works  and  ' 
Transportation. 

5582.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration.  Department  of 
Transportation,  transmitting  the  semlaimual 
report  covering  the  period  ended  June  30, 
1980.  on  tbe  effectiveness  of  the  civil  aviation 
security  program,  pursuant  to  section  315(a) 
of  the  Federal  Aviation  Act,  as  amended;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

5583.  A  letter  from  the  Executive  Director, 
Minnesota  Pollution  Control  Agency,  trans- 
mitting a  report  on  Minnesota  Water  Quality 
for  calendar  year  1979.  pursuant  to  section 
305(b)(2)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended:  to  the  Committee 
on  Public  Works  and  Transportation. 

5584.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  construction  at  Kansas  City,  Mo., 
of  a  new  Internal  Revenue  Service  Cen- 
ter, pursuant  to  section  7  of  the  Public  Build- 
ings Act  of  1959.  as  amended:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

5585.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on  a 
building  project  survey  in  Clarksburg.  W.  Vs.. 
requested  by  the  Senate  Committee  on  En- 
vironment and  Public  Works  adopted  May  21, 
1979;  to  the  Committee  on  Public  Works  ana 
Transportation. 

5586.  A  communication  fjjom  the  President 
of  the  United  States,  transmitting  a  report 
on  his  decision  to  provide  import  relief  on 
canned  mushrooms  which  differs  from  that 
recommended  by  the  U.S.  International 
Trade  Commission,  pursuant  to  section  203 
(b)(1)  Of  the  Trade  Act  of  1974  [H.  Doc.  No. 
96-379];  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

5587.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  the  Ju.stlce  Depart- 
ment's decision  not  to  appeal  the  Judgment 
of  the  district  court  In  Becker  v.  Harris  (E.  D. 
Calif.,  Civil  No.  S-79-248-LKK),  which  held 
that  section  211(a)  (5)  (A)  of  the  Social  Sec- 
urity Act  violates  the  equal  protection  re- 
quirement of  the  fifth  amendment  to  the 
Constitution,  pursuant  to  section  21  of  Pub- 
lic Law  96-132;  to  the  Committee  on  Ways 
and  Means. 

5588.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  first  annual  report 
of  the  National  Climate  Program,  pursuant 
to  section  7  of  Public  Law  95-367;  to  the 
Committee  on  Science  and  Technology. 

5589.  A  letter  from  the  Administrator.  U.S. 
Fire  Administration.  Federal  Emergency 
Management  Agency,  transmitting  'a  report 
on  the  study  of  firefighter  safety,  pursuant 
to  section  27  of  Public  Law  93-498,  as 
amended;  to  the  Committee  on  Science  and 
Technology. 

5590.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  report  on 
the  Investigation  of  alleged  Irregularities  by 
employees  at  the  Veterans'  Administration 
Medical  Center,  Bonham,  Tex.,  pursuant  to 
5  U.S.C.  1206(b)(5);  to  the  Committee  on 
Veterans'  Affairs. 
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8601.  A  Mttar  tram  tbe  Sacretary  of  HeAlth 
uid  Bunwn  SmtIom.  trmnamlttlng  a  draft  of 
prapoMd  laglaUaoD  to  Improve  tbe  program 
o(  rMaral  paymenta  for  foeter  care  and 
adoption  aHlstanoe;  to  tbe  Committee  on 
Waya  and  Meana. 

5883.  A  letter  from  the  Secretary  of  Health 
utd  Human  Serrlcas.  transmitting  a  report 
on  the  Mtabllabment  of  approprla.te  time 
llmltAtlons  governing  deslslona  on  claims  for 
benefita  under  title  n  of  the  Social  Security 
Act.  pursuant  to  section  308  of  Public  Law 
00-386;    to   tbe   Committee   on   Ways   and 


S6B3.  A  letter  from  the  Chairman.  VS. 
International  Trade  Commission,  transmit- 
ting an  Interim  report  mi  tbe  status  of  tbe 
harmonised  oommodMy  description  and  cod- 
ing system  being  deTel«q>ed  by  the  Customs 
Cooperation  Council  In  Brussels,  Belgium, 
pursuant  to  section  608(c)  of  Public  Law 
»»-«18:  to  tbe  Committee  on  Ways  and 
Means. 

5594.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  tbe  an- 
nual report  for  fiscal  year  1979  on  tbe  special 
pay  program  for  medical  oncers  of  the  Com- 
missioned Corps  of  the  Public  Health  Service, 
pursuant  to  37  U.S.C.  313(e) :  Jointly,  to  the 
Committees  on  Armed  Services,  and  Inter- 
state and  Foreign  Commerce. 

5605.  A  letter  from  tbe  Comptroller  Gen- 
eral of  tbe  United  States,  transmitting  a 
report  on  management  problems  In  the  ac- 
quisition erf  aircraft  gas  tiublne  engines 
(PSAD-aO-72,  Sept.  30.  1980) :  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Anned  Services. 

5596.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Federal  Mediation  and  Con- 
ciliation Service  suggesting  they  strive  to 
avoid  mediating  minor  labor  disputes  (HBD- 
81-14.  Got.  30,  1980):  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Kducatlon  and  Labor. 

5607.  A  letter  from  the  Comptroller  Gen- 
eral of  tbe  United  States,  transmitting  a 
report  on  tbe  Department  of  Labor's  audit 
coverage  of  Comprehensive  Employment  and 
Training  Act  programs  (FOMSD-81-1,  Nov.  6, 
1980):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

5698.  A  letter  from  tbe  Comptroller  Gen- 
eral of  tbe  United  States,  transmitting  a 
report  on  aiding  U.S.  consulates  In  respond- 
ing to  Americans  In  foreign  countries  who 
come  to  them  seeking  help  (ID-81-9,  Nov. 
6,  1980) :  Jomtly,  to  the  Committees  on  Gov- 
ernment Operations,  Foreign  Affairs,  and  the 
Judiciary. 

6699.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  inappropriate  use  of  an  Indian 
trust  fimd  to  subsidize  Bureau  of  Indian 
Affairs  activities  (FOMSD-80-78,  Oct.  7, 
1980);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interior  and  Insular 
Affairs. 

5600.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  effectiveness  of  State  medicaid 
fraud  control  units  and  the  actions  that  the 
Department  of  Health  and  Himian  Services 
should  take  to  Improve  program  operation 
and  administration  (HRI>-81-2,  Oct.  6, 
1980):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interstate  and 
Foreign  COnunerce. 

6601.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  dllBcultles  of  imolementlng 
tbe  Toxic  Substances  Control  Act  by  the 
Environmental  Protection  Agency  (CED- 
81-1.  Oct.  28.  1980):  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  In- 
terstate and  Foreign  Coounerce. 

6602.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


port on  the  demand  tor  freight  cars  and 
the  rallrofMl3  improving  the  utilization  of 
the  exlsUng  fleet  they  have  on  hand  (CED- 
81-2.  Nov.  10,  1980) ;  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Inter- 
state and  Foreign  Commerce. 

5603.  A  letter  from  tbe  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  more  guidance  and  supervision 
needed  over  Federal  grand  Jury  proceedings 
(GGD-81-18,  Oct.  16,  1980);  Jointly,  to  the 
Committees  on  Government  Operations  and 
the  Judiciary. 

5604.  A  letter  from  tbe  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  dim  prospects  for  effectively 
enforcing  the  immigration  laws  In  the 
United  States  (GGD-ai-4.  Nov.  5.  1980); 
Jointly,  to  the  Conunlttees  on  Government 
Operations  and  the  Judiciary. 

6605.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  cash  management  improvements 
needed  In  Federal  insurance  and  benefits 
programs  (FOMSD-80-B3,  Oct.  10,  1980); 
jointly,  to  the  Committees  on  Government 
Operations,  and  Post  Office  and  Civil  Service. 

5606.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  highway  safety  grant  program 
(CED-81-16,  Oct.  15,  1980);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Public  Works  and  Transportation. 

5607.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  a  new  formula  to  cal- 
culate interest  rate  on  unpaid  taxes  (GQD- 
81-20,  Oct.  16,  1980);  jointly  to  the  Commit- 
tees on  Government  Operations  and  Ways 
and  Means. 

5608.  A  letter  from  tbe  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  and  State  actions  needed  to 
overcome  problems  In  administering  title 
XX  programs  (HRD-8J-8,  Oct.  29,  1980); 
jointly  to  the  Committees  on  Government 
Operations  and  Ways  and  Means. 

56G9.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port describing  the  administration  of  the 
generalized  system  of  preferences  for  devel- 
oping countries  (ID-81-10,  Nov.  6,  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Ways  and  Means. 

5610.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  changes  in  the  sys- 
tematic review  for  declaeslflcatlon  of  national 
security  information  <LCD-81-3.  Oct.  15, 
1980);  jointly,  to  the  Committee  on  Govern- 
ment Operations,  and  the  Permanent  Select 
Committee  on  IntelUgejice. 

5611.  A  letter  from  the  Secretary  of  Trans- 
portation and  the  Administrator.  U.S.  En- 
vironmental ProtectloB  Agency,  transmit- 
ting a  report  on  the  etects  of  airport  noise 
on  a  neighboring  State,  pursuant  to  section 
8  of  Public  Law  95-609;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation. 
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stem  the  growing  problem  of  "ch(^  shops," 
and   for   other   purposes;    \rith   amendment 
(Rept.   No.   96-1456,  pt.   I),   Ordered   to  be 
printed. 
[Pursuant   to   the  order   of   the   House  on 

Sept.  30,  1980,  the  follouting  reports  were 

filed  on  Oct.  iO.  1980] 

Mr.  UDAIL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5496.  A  bill  to  amend 
the  National  Historic  Preservation  Act  of 
1966,  and  for  other  purports;  with  amend- 
ment (Rept.  No.  98-1457).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6584.  A  bill  to  provide 
for  certain  lands  to  be  held  In  trust  for  the 
Moapa  Band  of  Paiutes  and  to  be  considered 
to  be  a  part  of  the  Moapa  Indian  Reservation; 
with  amendment  (Rept.  No.  96-1458).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  Oct.  tl,  1980\ 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Immigration  and  Naturalization 
Service  records  management  problems. 
(Rept.  No.  96-1459).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  Nov.  t2.  1980] 
Mr.  BOLUNG:  Commltte*  on  Rules.  House 
Resolution  807.  Resolution  providing  for  the 
consideration  of  the  bill  S,  1280  to  provide 
assistance  to  States  and  to  political  sub- 
divisions within  States  to  promote  national 
energy  objectives,  and  for  other  purposes. 
(Rept.  No.  96-1460).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant   to    the   order   of    the   House   on 

Oct.  2.  1980.  the  following  report  was  filed 

on  Oct.  8.  1980] 

Mr.  STAGGERS:  CoBunittee  on  Interstate 
and  Foreign  Commerce  H.R.  4178.  A  bill  to 
improve  f^e  physical  security  features  of  the 
motor  vehicle  and  its  parts,  to  increase  the 
criminal  penalties  of  persons  trafficking  In 
stolen  motor  vehicles  and  parts,  to  curtail 
the  exportation  of  stolen  motor  vehicles,  to 


ADVERSE  REPORTS 

Under  clause  2  of  rule  XIH, 

[Filed  on  Oct.  8,  1980] 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R.  6121.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  make  certain  revisions 
in  the  provisions  of  such  act  relating  to  the 
regulation  of  telecommunlca.tlons  activities. 
(Rept.  No.  96-1252.  pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  8315.  A  bill  to  aniend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  the  purchase  of  a 
commuter  highway  vehicle^  to  exclude  from 
gross  Income  certain  amounts  received  in 
connection  with  the  provision  of  alternative 
corrunuter  trans"ortatlon,  to  provide  em- 
ployers a  credit  against  tax  for  costs  incurred 
In  rlde-sharlng  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

By  Mr.  BAFALIS  (for  himself  and  Mr. 
WHrrTAKEB)  : 
H.R.  8316.  A  bill  to  repeal  the  Family 
Rental /Home  Business  Tax;  to  amend  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  deduction  of  certain  expenses  in  con- 
nection with  the  business  use  of  homes  and 
the  rental  of  residences  to  family  members, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  COELHO: 
H.R.  8317.  A  bill  to  prdvide  homeowner- 
shlT  assistance;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  PITLIP  M.  CRANE: 
H.R.  8318.  A  bin  to  anjend  the  Internal 
Revenue  Code  of  1954  to  enempt  individuals 
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over  age  70  from  Federal  income  tax;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DOWNEY: 
HH.  8319.  A  bill  to  designate  the  Federal 
building  at  26  Federal  Plaza  in  the  Borough 
of  Manhattan.  New  York.  N.Y..  as  the  "Jacob 
K.  Javits  Federal  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  LaFALCE: 
H.R.  8320.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax  de- 
ferred savings  accounts,  and  to  provide  in- 
centives for  retirement  savings  by  increasing 
the  maximum  amount  of  annual  deduction 
allowable  for  deposits  into  individual  retire- 
ment accounts,  and  by  permitting  active  par- 
ticipants in  employer  plans  to  establish  such 
accounts;    to   the  Committee  on  Ways  and 
Means. 

By  Mr.  LUJAN: 
H.R.  8321.  A  bill  to  provide  for  a  study  of 
ttie  suitability  and  feasibility  of  designating 
the  Vietnam  Veterans  Chapel.  Eagle  Nest. 
N.  Mex.,  as  a  national  memorial  to  the  Viet- 
nam veterans;  to  the  Committee  on  Interior 
and  Insulbr  Affairs. 

By  Mr.  MITCHELL  of  New  York : 
H.R.  8322.  A  bill  relating  to  the  effective 
date  of  the  amendment  contained  in  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  which  relates  to  the  treatment 
of  certain  retirement  benefits  under  State 
unemployment  compensation  laws;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself  and  Mr. 

Pashatan) : 

H.R.  8323.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reoeal  the  "Family 

Rental  Tax";  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  QUILLEN: 
H.R.  8324.   A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
requirement  that  unemployment  compensa- 
tion be  reduced  by  certain  retirement  benellts 
will  not  apply  to  social  security  and  rail- 
road retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  ROTH : 
H.R.  8325.  A  bill  relating  to  the  treatment 
of  certain  annuitv  contracts;  to  the  Commit- 
tee on  Ways  and  Means 
By  Mr.  SCHULZE: 
H.R.  8326.  A  bUl  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  for  annual 
cost-of-living    adjustments    in    the   reiuced 
SSI  payments  which  are  made  to  Individuals 
In  certain  medical  Institutions;  to  the  Com- 
mittee on  Ways  a"d  Means. 
By  Mr.  SE^BERLING: 
H.R.  8327.  A  bill  to  Imp-^se  quotas  on  the 
importation    of    automobiles    during    1981. 
1982.  and   1983;   to  the  Committee  on  Ways 
and  Means. 

By   Mr.   SOLOMON    (for   himself.   Mr. 
Lent.   Mr.   Carney,    Mr.   Kemp,   and 
Mr.  McEwen)  : 
H.R.  8328.  A  bill  to  designate  the  labora- 
tory   known    as    the    Brookhaven    National 
Uboratory  in  Upton,  Town  of  Brookhaven. 
NY.,    as    the    "John    W.    Wydler    National 
Uboratory";    to    the   Committee    on   Public 
Works  and  Transoortatlon. 

By  Mr.  WEISS  (for  himself  and  Mr. 
Stratton)  : 
H.R.  8329.  A  bill  to  allow  the  obsolete  air- 
craft carrier  U.S.S.  Intrepid  to  be  transferred 
to  the  Intrepid  Museum  Foundation.  Inc.. 
before  the  expiration  of  the  otherwise  appli- 
cable 60-day  congressional  review  period;  to 
the  Committee  on  Armed  Services. 

By  Mr.  WILLIAMS  of  Montana: 
H.R.  8330.  A  bill  to  provide  a  uniform  time 
for  the  closing  of  polling  places  in  all  regu- 
lar elections  of  Representatives  to  Congress. 
US.  Senators,  and  electors  of  the  President 
wd  Vice  President  of  the  United  States;  to 
the  Committee  on  House  Administration. 

H.R.  8331.  A  bill  to  seal  the  ballots  in  Fed- 
eral elections  until   all   polling  places  are 


closed:  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  FASCELL: 

H.J.  Res.  627.  Joint  resolution  authorizing 
the  President  to  proclaim  March  16  of  each 
year  as  "Freedom  of  Information  Day":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.J.  Res.  628.  Joint  resolution  designating 
the  week  beginning  March  8.  1981.  as  "Wom- 
en's History  Week":    to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GIAIMO: 

H.J.  Res.  629.  Joint  resolution  to  grant 
posthumously  full  rights  of  citizenship  to 
Douglas  Clyde  Macintosh;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ANDERSON  of  California: 

H.  Con.  Res.  447.  Concurrent  resolution  to 
express  the  thanks  of  the  Congress  of  the 
United  States  to  those  persons  who.  during 
the  period  olT  October  4-6.  1980,  directly  par- 
ticipated In  the  rescuing  of  510  people  on 
board  the  burning  passenger  vessel  Prinsen- 
dam  off  the  coast  of  Alaska:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  COTTER: 

H.  Res.  808.  Resolution  to  express  the  con- 
cern of  the  House  of  Representatives  over 
the  continued  repression  of  religious  freedom 
In  the  Soviet  Union;  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  FISHER  introduced  a  bill  (H.R.  8332) 
for  the  relief  of  Chi  K.  Lee.  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


PETITIONS,   ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

446.  By  the  SPEAKER:  Petition  of  the 
Brevard  County  Board  of  Commissioners. 
Pla..  relative  to  the  Chrysler  plant;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

447.  Also,  petition  of  the  manager.  State 
Agency  for  Surplus  Property,  Jefferson  City, 
Mo.,  relative  to  transfers  of  excess  and  sur- 
plus. Federal  personal  property:  to  the  Com- 
mittee on  Government  Operations. 

448.  Also,  petition  of  Youngstown  City 
Council,  Youngstown,  Ohio,  relative  to 
countercyclical  funds;  to  the  Committee  on 
Government  Operations. 

449.  Also,  petition  of  the  president  of  the 
National  Association  of  State  Land  Recla- 
mationlsts,  relative  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

450.  Also,  petition  of  the  Oglala  Sioux  Tribe, 
Pine  Ridge.  S.  Dak.,  relative  to  living  con- 
ditions; to  the  Committee  on  Interior  and 
Insular  Affairs. 

451.  Also,  petition  of  the  Catholic  War 
Veterans.  Washington.  DC.  relative  to  a 
commemorative  stamp  for  St.  Francis  of 
Asslsl;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

452.  Also,  petition  of  Theodore  Cox  and 
others,  Astoria,  Oreg.,  relative  to  Federal  work 
grievances;  to  the  Committee  on  Public 
Works  and  Transportation. 

453.  Also,  petition  of  Kitty  Hawk  Elemen- 
tary School,  Mather  Air  Force  Base.  Calif., 
relative  to  the  Select  Committee  on  Narcotics 
Abuse  and  Control;  to  the  Committee  on 
Rules. 

454.  Also  retitlon  of  the  president,  Ameri- 
can Trucking  Associations,  Washington,  D.C., 
relative  to  the  Motor  Carrier  Act  of  1980; 
to  the  Committee  on  Ways  and  Means. 


[Petitions  relative  to  the  general  rev- 
enue sharing  program  were  received 
from  the  following  agencies,  and  were 
referred  to  the  Committee  on  Govern- 
ment Operations] 

466.  Fairbanks  North  Star  Borough  As- 
sembly, Palrbanlts.  Alaska. 

456.  Baldwin  County  Commission,  Alabama. 

467.  Clarke  County  Commission,  Alabama. 
4t8.  Executive  Committee,  Alabama-Tom- 

bigbee  Regional  Commission,  Camden,  Ala. 

469.  Cochise  County  Board  of  Supervisors, 
Arizona. 

460.  Pinal  County  Board  of  Supervisors, 
Arizona. 

431.  Los  Angeles  County  Board  of  Super- 
visors, California. 

412.  Tulare  County  Board  of  Supervisors, 
California. 

463.  Citrus  County  Board  of  Commission- 
ers. Florida. 

484.  Osceola  Board  of  County  Commission- 
ers. Florida. 

465.  Sarasota  County  Board  of  Conunis- 
sioners.  Florida. 

466.  Brevard  County  Board  of  Commission- 
ers. Florida. 

467.  City  Commission.  Brunswick.  Ga. 

488.  Henry  County  Board  of  Commission- 
ers, Georgia. 

469.  Shoshone  County  Board  of  Commis- 
sioners, Idaho. 

470.  Des  Moines  County  Health  Unit,  Bur- 
lington, Iowa. 

471.  Chickasaw  County  Board  of  Super- 
visors, New  Hampton,  Iowa. 

472.  Scott  County  Board  of  Supervisors, 
Davenport,  Iowa. 

473.  Palo  Alto  County  Board  of  Supervis- 
ors, Emmetsburg,  Iowa. 

474.  Warren  County  Board  of  Supervisors. 
Xndlanola.  Iowa. 

475.  Washington  County  Board  of  Super- 
visors. Washington.  Iowa. 

476.  Newton  County  Board  of  Commlsslon- 
er3.  .'nd. 

477.  Council.  Parish  of  St.  Charles.  Hahn- 
vllle.  La. 

478.  Oceana  County  Board  of  Commission- 
ers, Hart.  Mich. 

479.  Lapeer  County  Board  of  Commission- 
ers. Lapeer.  Mich. 

480.  Board  of  Commissioners.  Douglas 
County.  Minn. 

481.  Lake  County  Board  of  Commissioners. 
Biudette.  Minn. 

482.  Polk  County  Board  of  Commission- 
ers. Crookston.  Minn. 

483.  Kittson  County  Board  of  Commlsslon- 
erj.  Hallock.  Minn. 

481.  Pipestone  County  Board  of  Conunis- 
sioners,  Pipestone.  Minn. 

485.  Olmstead  County  Board  of  Commis- 
sioners. Rochester.  Minn. 

483.  Murray  County  Board  of  Commission- 
ers. Slayton,  Minn. 

487.  Hancock  County  Board  of  Supervisors. 
Bay  Saint  Louis.  Miss. 

488.  Amite  County  Board  of  Supervisors. 
Miss. 

489.  Pearl  River  County  Board  of  Super- 
visors. Miss. 

490.  Hill  County  Board  of  Commissioners. 
Havre.  Mont. 

491.  Granite  County  Board  of  Commis- 
sioners. Phlllipsburg,  Mont. 

492.  Taos  County  Board  of  Commission- 
ers. N.  Mex. 

493.  Torrance  County  Commission.  N.  Mex. 
49*.  Stanly  County  Board  of  Commission- 
ers. N.C. 

495.  Greene  County  Board  of  Commission- 
ers. N.C. 

496.  Craven  County  Board  of  Commission- 
ers. N.C. 

497.  Catawba  County  Board  of  Commis- 
sioners. N.C. 

498.  Caswell  County  Board  of  Commis- 
sioners. N.C. 


29298 


CONGRESSIONAL  RECORD —  HOUSE 


November  12,  1980 


499.  Board  of  Trustees.  Floral  Park.  N.Y. 
800.  Town  Board.  Oyster  Bay.  N.T. 

501.  Board  of  County  Commissioners.  Cr&lg 
County.  Okla. 

502.  Mayor  J.  Kenneth  Blackwell,  Cincin- 
nati. Ohio. 

603.  Board  of  Ashtabula  County  Commis- 
sioners. Ohio. 

604.  Warren  County  Board  of  Conunlsslon- 
ers.  Ohio. 

605.  Toungstown  City  Council.  Ohio. 

506.  Pen  Argyl  Borough  Coiinell.  Pa. 

507.  Clearfield  County  Commissioners.  Pa. 

508.  Board  of  Supervisors  of  West  White- 
land  Township.  Pa. 

509.  Board  of  Commissioners,  Township  of 
Wilkins.  Pa. 

510.  York  County  Board  of  Commissioners. 
Pa. 

511.  Edgefield  County  Council.  S.C. 
513.  Perry  County  Commission.  Tenn. 

513.  Commissioners'     Court     of     Upton 
County.   Tex. 

514.  Lynn  County  Commissioners   Court, 
Tfcx. 

515.  Commissioners  Court  of  Palo  Pinto 
County.  Tex. 

516.  Commissioners'    Court    of    Maverick 
County,  Tex. 

517.  Commissioners'     Court     of     Smith 
County.   Tex. 

518.  City  Council.  Hopewell,  Va. 

519.  Lincoln  County  Board  of  Supervisors, 
Wis. 

520.  Sauk  County  Board  of  Supervisors. 
WU. 


nols.  Mr.  Blanchard.  Mr.  Lowrt.  Mr. 
MuKTHA,  Mr.  Railsback.  Mr.  Udall,  Mr. 
CoELHO,  Mrs.  Spellman,  Mr.  Ford  of  Ten- 
nessee, Mr.  Snyder.  Mr.  Jones  of  Tennessee. 
Mr.  Bailet,  Ms.  Pesraro,  Mrs.  Snowe,  Mr. 
Rosenthal.  Ms.  Dakar.  Mr.  Akaka,  Mr. 
Drinan,  Mrs.  Hecklei,  Mr.  Patterson,  Mr. 
Anderson  of  Illinois.  Mr.  Swut,  Mr. 
Bt;cHANAN,  Mr.  Wolpe,  Mr.  Erdahl,  Mr. 
CONABLE.    Mr.    WIRTH,   Mr.    PiSHER.    Mr.    Kas- 

TENMEiER,  Mr.  McHuGH.  and  Mr.  Moffett. 

H.  Con.  Res.  436:  Mr.  Mineta,  Mr.  Vento. 
Mr.  Jenkins.  Mr.  MuXphy  of  Pennsylvania. 
Mr.  Robert  W.  Daniel,  Jr..  Mr.  Howard,  Mrs. 
Heckler.  Mr.  Davis  of  Michigan.  Mr.  Kdcar. 
Mr.  Zablocki,  and  Mr.  Archer. 

H.  Con  Res.  443:  Mr.  Moffett. 

H.  Res.  343:  Mr.  Mollohan. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  100:  Mr.  Pattexson,  and  Mr.  John  L. 
BtntroK. 

H.R.  282:  Mr.  Rotex. 

HJl.  365:  Mr.  Pickle,  Mr.  Wolpe.  Mr.  Mur- 
phy of  New  York,  and  Mr.  Jacobs. 

HJl.  1053:  Mr.  Coochun. 

H.R.  1297:  Mr.  Bobcenex. 

HR.  2507:  Mr.  Marks. 

H.R.  3439:  Mr.  Coughlxn.  and  Mr. 
Rosenthal. 

H.R.  4178:  Mr.  Collins  of  Texas,  Mr. 
CoxcoBAN.  and  Mr.  Hawkins. 

HJl.  5040:  Mr.  Mvsro. 

H.R.  5947:  Mr.  Charles  Wilson  of  Texas. 

H.R.  6181 :  Mr.  Moftett. 

HJl.  7170:  Mr.  Bedell. 

HJl.  7928:  Mr.  Moffett. 

HJl.  8148:  Mr.  Duncan  of  Tennessee. 

HR.  8225:  Mr.  Sabo. 

H.R.  8311:  Mr.  McClosket.  Mr.  AuCom. 
Mi.  Gingrich,  Mr.  Richmond,  Mr.  Maguire. 
Mr.  Wolpe.  Mr.  Thompson.  Mr.  Market,  Mr. 
Oxat.  Mr.  Davis  of  South  Carolina.  Mr.  Ginn. 
Mr.  Studos.  Mr.  Rodino,  Mr.  Kiloee.  Mr. 
Wolff.  Blr.  Fazio,  Mr.  Fisher.  Mr.  Fowler, 
Mr.  Vento.  Mr.  Exoahl,  Mr.  Boland.  Mr.  Hol- 
iXNBBCK.  Mr.  Ottingex.  Idr.  Moorhead  of 
Pennsylvania,  Mr.  Brodhead.  Mr.  Matsoi.  Mr. 
RxcTTLA.  Mr.  Walgben.  Mr.  Long  of  Maryland. 
Mr.  Conte,  Mr.  Rinaloo.  Mr.  Eckharitt.  Mr. 
MoAKLET.  Mr.  Anderson  of  Illinois.  Mr.  Ford 
of  Tennessee.  Mr.  Hughes,  Mr.  Findlet.  Mr. 
McClop.t.  Mr.  Mavroules,  Mr.  LaFalce,  Mr. 
Haxxis,  Mr.  Daschle.  Mr.  Weaver.  Mrs.  Col- 
lins of  Illinois.  Mr.  Weiss,  Mr.  Rosenthal. 
Mr.  CocLHO,  Mr.  Florio,  Mr.  Pease.  Mr.  Won 
Pat.  Mr.  Van  Dxxxlin.  Mr.  Hanlet,  and  Mr 
Sabo. 

HJ.  Res.  139:  Mr.  D'Amouxs. 

HJ.  Res.  159:  Mr.  Paul.  Mr.  Kostmater. 
Mr.  FisHEX.  Mr.  Yatxon.  Mr.  Snyder,  and 
Mr.  Brown  of  Ohio. 

HJ.  Res.  441:  Mr.  Mollohan. 

HJ.  Res.  602:  Mr.  Rose.  Mr.  Robinson, 
Mr.  Waxman.  Mr.  Duncan  of  Tennessee,  Mr. 
Shumwat.  Mr.  McClort,  Mr.  Russo,  Mr. 
HuBBAXo.  Mr.  SncoN.  Mrs.  Collins  of  mi- 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  7112 
By  Mr.   HORTON: 
— Strike  out  everything  after  the  enacting 
clause  and  insert   in  lieu  thereof  the  fol- 
lowing: , 
Section   I.  Shoxt  Tr^E. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistanoe  Act  Amendments  of 
1980". 

Sec.  2.  Extension  of  Program. 

(a)  Authorization  of  Appropriations. — 
Section  105(c)(1)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
addition;  there  are  aothorized  to  be  appro- 
priated to  the  Trust  Fund  $4, f66. 700.000  to 
pay  the  entitlements  of  units  of  local  govern- 
ment hereinafter  provided  for  the  entitle- 
ment period  beginning  October  1,  1980,  and 
ending  September  30,   1981." 

(b)  Elimination  or  State  Share. — Subsec- 
tion (a)  of  section  107  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  is  amended  to 
read  as  follows: 

"(a)  Division  Between  State  and  Local 
Governments. — 

"(1)  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(A)  one-third  of  the  amount  allocated  to 
that  State  for  each  entitlement  period  ending 
before  October  1.  1980.  and 

"(B)  no  part  of  sueh  amount  for  the  en- 
titlement period  beginning  October  1,  1980, 
and  ending  September  30.   1981. 

"(2)  Local  government  share. — Of  the 
amount  allocated  to  a  State — 

"(A)  for  an  entitlement  period  ending  be- 
fore October  1.  1980.  two-thirds  shall  be 
allocated,  as  provided  In  section  108.  among 
the  units  of  local  government  of  that  State; 
and 

"(B)  for  the  entitl«ment  period  besrinning 
October  1,  1980,  and  ending  September  30. 
1981.  all  of  such  amount  shall  be  allocated, 
as  provided  in  section  108.  among  the  units 
of  local  government  of  that  State.". 

(c)  Conforming  Amendments. — 

(1)  Payments. — Section  102  of  the  Act  Is 
amended — • 

(A)  by  striking  oi*  the  first  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "Exceprt  as  otherwise  provided 
in  this  title,  the  Secretary  shall,  for  each 
entitlement  period,  pay  out  of  the  Trust 
Fund  to  each  unit  of  local  government  a  total 
amount  equal  to  the  entitlement  of  such 
unit  determined  under  section  108  for  such 
period."; 

(B)  by  striking  out  "State  government 
or"  each  place  it  appwars  In  subsections  (a) 
and  (b); 

(C)  by  striking  out  "any  State  govern- 
ment and"  in  subsestion   (c);  and 

(D)  by  striking  out  "such  State"  in  sub- 


section   (c)    and   Inserting  In  lieu  thereof 
"a  State". 

(2)  Adjustment  of  local  government 
entttlements. — Section  108  of  the  Act  is 
amended — 

(A)  by  striking  out  "two-thirds  of"  in 
subsection   (b)(6)(B); 

(B)  by  striking  out  "the  entitlement  of 
the  State  government  of  the  State  in  which 
that  unit  is  located"  in  subsection 
(b)(7)  (C)(1)  and  Inserting  in  lieu  thereof 
"ratably  the  entitlement  of  the  other  units 
of  local  government  (other  than  a  county 
government)  in  that  county  which  are  not 
constrained  by  paragraph  (6)  from  receiving 
it,  or,  if  all  such  other  units  of  local  govern- 
ment are  so  constrained,  »uch  amount  shall 
be  added  to  and  Increase  ratably  the  entitle- 
ment of  each  such  government"; 

(C)  by  striking  out  "Ijhe  entitlement  of 
the  State  government  of  the  State  in  which 
It  is  located"  In  subsection  (b)(7)(C)  (11) 
and  Inserting  in  lieu  thereof  "ratably  the 
entitlement  of  the  other  county  governments 
in  that  State  which  are  not  constrained  by 
paragraph  (6)  from  receiving  it.  or,  if  all 
such  other  county  governments  are  so  con- 
strained, such  amount  shall  be  added  to  and 
increase  ratably  the  entitlement  of  each 
such  government";  and 

(E)  by  striking  out  "September  30.  1980" 
in  subsection  (c)(1)(C)  and  inserting  in 
lieu  thereof  "September  10,  1981". 

(3)  Definition  op  ENTtrLEMENT  period. — 
Section  141(b)  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  The  one-year  period  beginning  on 
October  1.  1980.".  | 

(4)  Judicial  review. — Bection  143(a)  of 
the  Act  is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  In 
entitlement  under  section  107(b),  and  any". 

(d)  Transition  Provision. — Section  121 
(c)(2)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  entitlement  perlc-d  beginning  on 
October  1.  1980,  and  ending  September  30, 
1981,  a  State  government  or  unit  of  local 
government  shall  not  ba  deemed  to  be  in 
violation  of  the  requirements  of  subsection 
(b)  or  paragraph  (1)  of  this  subsection  If 
such  government  or  unit  has.  prior  to  the 
date  of  enactment  of  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of  1980, 
conducted  hearings  required  under  sub- 
section (a)  on  proposed  uses  of  funds  on 
the  basis  of  a  reasonable  projection  of  the 
amount  of  funds  to  be  made  available  to 
such  unit  under  such  Amendments.". 

(e)  Waiver  PROVisioN.^Section  123(c)  (5) 
of  th  Act  is  amended  to  r«ad  as  follows: 

"(5)  Waiver. — The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2).  In  whole  or  in  part,  with  respect 
to  any  State  governmenlal  or  unit  of  local 
government  for  any  fiscal  year  as  to  which 
(In  accordance  with  the  regulations  pre- 
scribed by  the  Secretary);  there  Is  a  finding 
that — 

"(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  auditable. 
and  that  such  government  demonstrates 
substantial  progress  toward  making  such  fi- 
nancial accounts  auditable,  or 

"(B)  such  government  has  been  audited 
by  a  State  audit  agency  which  does  not  fol- 
low generally  accepted  auditing  standards  or 
which  is  not  Independent  (in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary) ,  and  such  State  audit  agency  demon- 
strates progress  toward  meeting  generally 
accepted  auditing  standards  or  becoming 
independent.". 
Sec.  3.  Effective  Date. 

The  amendments  madi  by  this  Act  shall 
apply  with  respect  to  entitlement  P"»°^ 
(as  such  term  is  defined  In  section  141(D)  oi 
the  State  and  Local  Fiscal  Assistance  Act  oi 
1972)  beginning  on  or  after  October  1.  i»»". 
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By  Mr.  MOORHEAD  of  Pennsylvania: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  everything  after  the  enacting 
clause  and  Insert  In  lieu  thereof  the  fol- 
lowing: 
Section  1.  Short  Titi-e. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Act  Amendments  of 
1980." 
Sec.  2.  Extension  or  Program. 

(a)  AtJTHORlZATION    OF    ApFXOFXUTIOVS. — 

Section  105(c)(1)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  is  amended  by 
adding  at  the  end  thereof  the  following: 
"In  addition,  there  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund  $4,566,700,000 
to  pay  the  entitlements  of  units  of  local  gov- 
ernment hereinafter  provided  for  the  en- 
titlement period  beginning  October  1,  1980, 
and  September  30,  1981." 

(b)  Elimination  of  State  Share. — Sub- 
section (a)  of  section  107  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  Is  amend- 
ed to  read  as  follows: 

"(a)  Division  Betv^teen  State  and  Local 
Governments. — 

(1)  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(A)  one- third  of  the  amount  allocated 
to  that  State  for  each  entitlement  period 
ending  before  October  1,  1980,  and 

"(B)  no  part  of  such  amount  for  the 
entitlement    period    beginning    October    1, 

1980,  and  ending  September  30,  1981. 

"(2)  Local  government  share. — Of  the 
amount  allocated  to  a    State — 

"(A)  for  an  entitlement  period  ending  be- 
fore October  1,  1980,  two-thirds  shall  be  al- 
located, as  provided  in  section  108.  among 
the  units  of  local  government  of  that  State; 
and 

"(B)  for  the  entitlement  period  beginning 
October  1,   1980,  and  ending  September  30, 

1981,  all  of  such  amount  shall  be  allocated, 
as  provided  in  section  108,  among  the  units 
of  local  government  of  that  State.". 

(c)  Conforming  Amendments. — 

(1)  Payments. — Section  102  of  the  Act  Is 
amended — 

(A)  by  striking  out  the  first  sentence  of 
subsection  (a)  and  Inserting  In  lieu  thereof 
the  following:  "Except  as  otherwise  pro- 
vided m  this  title,  the  Secretary  shall,  for 
each  entitlement  period,  pay  out  of  the 
Trust  Fund  to  each  unit  of  local  govern- 
ment a  total  amount  equal  to  the  entitle- 
ment of  such  unit  determined  under  section 
108  for  such  period."; 

(B)  by  striking  out  "State  government  or" 
each  place  it  appears  In  subsections  (a) 
and(b): 

(C)  by  striking  out  "any  State  government 
and"  In  subsection   (c);   and 

(D)  by  striking  out  "such  State"  In  sub- 
section (c)  and  inserting  in  lieu  thereof  "a 
State". 

12)  Adjustment  of  local  government  en- 
titlements.—Section  108  of  the  Act  is 
amended — 

(A)  by  striking  out  "two-thirds  of"  In  sub- 
section (b)  (6)  (B); 

(B)  by  striking  out  "the  entitlement  of 
the  State  government  of  the  State  In  which 
that  unit  is  located"  In  subsection  (b)(7) 
(t.)(l)  and  inserting  in  lieu  threof  "ratably 
the  entitlement  of  the  other  units  of  local 
government  (other  than  a  county  govern- 
ment) In  that  county  which  are  not  con- 
strained by  paragraph  (6)  from  receiving  it 
or.  If  all  such  other  units  of  local  government 
»HH  !.°  "Constrained,  such  amount  shall  be 
added  to  and  increase  ratably  the  entitle- 
ment of  each  such  government": 

thlL  ^<^  ^^^^^^S  out  "the  entitlement  of 
iV  ic  ..?  government  of  the  State  in  which 
It  IS  located"  in  subsection  (b)  (7)  (C)  (ii) 
^"?„  "sertlne  in   lieu   thereof  "ratably   the 

^  haTl^\°'  '11  °*^"  «=°""*y  governments 
u»  that  State  which  are  not  constrained  by 


paragraph  (6)  from  receiving  It.  or.  U  all 
such  other  county  governments  are  so  con- 
strained, such  amount  shall  be  added  to  and 
increase  ratably  the  entitlement  of  each 
such  government";  and 

(E)  by  striking  out  "September  30.  1980" 
In  subsection  (c)(1)(C)  and  inserting  in 
lieu  thereof  "September  30,  1981". 

(3)  Definition  of  entitlement  period. 

Section  141(b)  of  the  Act  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
paragraph : 

"(8)  The  one-year  period  beginning  on 
October  1,  1980.". 

(4)  Judicial  review. — Section  143(a)  of 
the  Act  Is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  in  en- 
titlement under  section  107(b) .  and  any". 

(d)  TRANsmoN  Provision. — Section  121 
(c)  (2)  of  the  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  entitlement  period  beginning  on 
October  1.  1980,  and  ending  September  30. 
1981,  a  State  government  or  unit  of  local 
government  shall  not  be  deemed  to  be  In 
violation  of  the  requirements  of  subsection 
(b)  or  paragraph  (1)  of  this  subsection  If 
such  government  or  unit  has,  prior  to  the 
date  of  enactment  of  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of  1980. 
conducted  hearings  required  under  subsec- 
tion (a)  on  proposed  uses  of  funds  on  the 
basis  of  a  reasonable  projection  of  the 
amount  of  funds  to  be  made  available  to 
such  unit  under  such  Amendments.". 
Sec.  3.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  entitlement  periods 
(as  such  terms  Is  defined  In  section  141(b) 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972)  beginning  on  or  after  October  1, 
1980. 

Sec,  4.  Establishment   op  Countercyclical 
Program. 

The  Act  of  October  20.  1972,  entitled  "An 
Act  to  provide  fiscal  assistance  to  State  and 
local  governments,  to  authorize  Federal  col- 
lection of  State  individual  Income  taxes,  and 
for  other  purposes",  is  amended — 

(1)  by  striking  out  the  text  of  section  101 
and  Inserting  In  lieu  thereof  the  following: 
"This  title  and  title  IV  may  be  cited  as  the 
'State  and  Local  Fiscal  Assistance  Act  of 
1972'.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  titles: 

"TITLE  IV— FISCAL  ASSISTANCE  DURING 

PERIODS   OF   RECESSION 
"Sec.  401.  Financial  Assistance  Authorized. 

"(a)  Payments  to  State  and  Local  Gov- 
ernments.— The  Secretary  of  the  Treasury 
(hereinafter  referred  to  in  this  title  as  the 
■Secretary')  shall,  m  accordance  with  the 
provisions  of  this  title,  make  payments  to 
State  governments,  units  of  local  govern- 
ment, and  territorial  governments  for  each 
eligible  calendar  quarter  to  help  counter  the 
effects  of  an  economic  recession. 

"(b)    Authorization  op  Appropriations. — 

"  ( 1 )  Duration  of  authorization. — Subject 
to  paragraph  (2),  there  are  authorized  to  be 
appropriated  with  respect  to  each  eligible 
calendar  quarter,  for  the  purposes  of  pay- 
ments under  this  title  during  the  fiscal  year 
specified  in  paragraph  (2) .  an  amount  not  to 
exceed  the  amount  determined  for  such  quar- 
ter under  paragraph  (3) .  Any  amount  so  ap- 
propriated for  any  such  calendar  quarter 
shall  remain  available  for  making  payments 
with  respect  to  such  quarter  until  expended. 

"(2)  Limitation  on  total  amount. — The 
total  amount  which  may  be  appropriated 
pursuant  to  this  subsection  shall  not  exceed 
$1,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981. 

"(3)  Quarterly  appropriation  limits. — 
The  amount  which  may  be  appropriated  pur- 
suant to  this  subsection  with  respect  to  any 
eligible  calendar  quarter  shall  not  exceed  the 
lesser  of — 


"(A)  the  product  of  the  economic  decline 
factor  for  such  quarter  multiplied  by  910- 
000.000,  or 

"(B)  $300,000,000. 

"(c)  DiTisioN  Between  Texxitoxxai.,  Statb, 
AND  Local  Govexmmknts. — One  percent  of  the 
amount  appropriated  under  subaectlon  (b) 
for  any  calendar  quarter  shall  be  allocated 
to  territorial  governments  under  section  412. 
From  the  remainder  of  the  amount  so  ap- 
propriated, one-half  of  such  remainder  aball 
be  allocated  to  State  governmenta  under  sec- 
tion 402  and  one-half  of  such  remainder 
shall  be  allocated  to  units  of  local  govern- 
ment under  section  403. 

"(d)  Definitions. — For  purpoees  of  tbia 
section — 

"(1)  Eligible  calznsax  quaxTExa. — An  eli- 
gible calendar  quarter  la — 

"  (A)  any  calendar  quarter  which  Is  1  of  3 
consecutive  calendar  quarters — 

"(1)  during  each  of  which  the  aggregate 
real  wages  and  salaries  are  less  than  the  ag- 
gregate real  wages  and  salaries  of  the  calen- 
dar quarter  Immrdiately  preceding  the  first 
of  such  2  quarters;  and 

"(11)  which  are  immediately  preceded  by. 
concurrent  with,  or  partially  preceded  by  and 
partially  concurrent  with.  2  consecutive  cal- 
endar quarters  during  each  of  which  the  real 
gross  national  product  Is  less  than  the  real 
gross  national  product  of  the  calendar  quar- 
ter Immediately  preceding  the  first  of  such 
2  quarters;  and 

"(B)  any  calendar  quarter  following  a  cal- 
endar quarter  which  meets  the  requirements 
of  subparagraph  (A)  which  Is — 

"(1)  not  a  calendar  quarter  during  which 
the  aggregate  real  wages  and  salaries  equals 
or  exceeds  the  ba>;e  neriod  amount:  and 

"(11)  not  a  calendar  quarter  following  a 
quarter  described  in  clause  (i)  of  this  sub- 
paragraph. 

"(2)  Aggregate  real  wages  and  balakxks. — 
Aggregate  real  wages  and  salaries  during  any 
period  are  the  total  amount  of  wages  and 
salaries  received  during  such  period,  as  de- 
termined by  the  Secretary  of  Commerce  for 
the  purpose  of  comoutlng  the  cross  national 
product,  delated  by  the  personal  consump- 
tion expenditure  implicit  price  deflator  de- 
veloned  bv  the  Department  of  Commerce. 

"(3)  Real  gross  national  pxoduct. — ^The 
real  gross  national  product  is  a  measure  of 
the  value  of  the  volume  of  national  pro- 
duction in  constant  dollars,  as  determined  by 
the  Department  of  Commerce. 

"(4)  Economic  decline  factor. — The  eco- 
nomic decline  factor  for  any  eligible  quar- 
ter is  determined  by — 

"(A)  subtracting  the  aggregate  real  wages 
and  salaries  for  such  quarter  from  the  base 
period  amount; 

"(B)  dividing  the  amount  determined 
under  subnaragraph  (A)  by  the  base  period 
amount;  and 

"(C)  multiplying  the  resulting  fraction  by 
1,000  and  rounding  the  product  to  the  near- 
est whole  number. 

"(5)  Base  period  amount. — The  base  pe- 
riod amount  is  the  sum  of  the  aggregate 
real  wages  and  salaries  during  the  national 
base  period  divided  by  two. 

"(6)  National  base  period. — The  national 
base  period  Is  the  2  consecutive  calendar 
quarters  Immediately  preceding  the  first  of 
the  calendar  quarters  which  meets  the  le- 
qulrements  of  paragraph  (1)(A).  Only  one 
national  base  period  shall  be  established 
with  respect  to  each  series  of  consecutive 
eligible  calendar  quarters. 

"Sec.   402.   State    Government   Allocation. 

"(a)  Allocation  of  funds. — For  each  cal- 
endar quarter  for  which  funds  are  avail- 
able under  this  title,  the  Secretary  shall  al- 
locate to  each  eligible  State  government  an 
amount  which  shall  bear  the  same  ratio  to 
the  amount  available  for  allocation  under 
this  section  for  that  quarter  (in  accordance 
with  section  401(c))  as  the  product  of — 
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"(1)  tlM  economic  decline  factor  for  sucb 
8t»t«.  mulUpUed  by 

"(a)  the  Ux  effort  factor  of  euclx  SUte 
lOTCrmnent, 

bean  to  ttie  aum  of  sucb  products  for  all  eli- 
gible State  govcrxunents. 

"(b)  DnmnnoMB. — For  purposes  of  tbls 
section — 

"(1)    """tM-g  BTATK  GOVBUntXMT. 

"(A)  In  sxifKa&L. — ^A  state  government  Is 
an  eligible  State  government  under  this  sec- 
tion for  a  ralwirtar  quarter  if — 

"(1)  such  quarter  Is  an  eligible  State 
quarter;  and 

"(11)  tbe  base  period  amount  for  sucb 
State  exceeds  tbe  aggregate  real  wages  and 
salaries  of  sucb  State  for  tbat  calendar  quar- 
ter. 

"(B)  Ki.TOTatK  STATE  QT7ASTKX. — A  calendar 
quarter  Is  an  dlglble  State  quarter  with  re- 
spect to  a  Stat*  If — 

"(1)  sucb  qtiarter  Is  an  eligible  calendar 
quarter  as  defined  In  section  401(d)  (1):  and 

"(U)  sucb  quarter — 

"(I)  Is  1  of  3  consecutive  calendar  quar- 
teiv.  occurring  within  1  year  prior  to  the  be- 
ginning of  the  hrst  eligible  calendar  quarter 
(as  dehned  In  section  401(d)  (1) )  or  during 
any  such  eligible  calendar  quarter,  during 
each  of  which  the  aggregate  real  wages  and 
salaries  of  such  State  are  lees  than  the  ag- 
gregate real  wages  and  salaries  of  such  State 
are  leas  than  the  aggregate  real  wages  and 
salaries  of  such  State  during  the  calendar 
quarter  Immediately  preceding  tbe  first  of 
such  3  quarters;  or 

"(II)  la  a  quarter  following  a  quarter 
which  meets  the  requirements  of  subclause 
(I)  of  tbls  clause. 

"(3)  BcoNoiac  DBCUNE  rACTos. — ^Tbe  eco- 
nomic decline  factor  for  a  State  for  a  calen- 
dar quarter  Is  a  number  equal  to  tbe  num- 
ber of  dcdlars  by  which  the  base  period 
amount  for  sucb  State  exceeds  tbjs  aggregate 
iMd  wages  and  salaries  of  such  Stete  for  that 
quarter. 

"(S)  Tax  nroxr  factob  op  state  govern- 
taam. — ^The  tax  effort  factor  of  a  State  gov- 
ernment is  (A)  the  total  taxes  taken  into 
account  with  respect  to  such  State  govern- 
ment under  section  109(c)  (2)  of  this  Act  for 
ths  moat  recent  reporting  year  (as  defined  in 
subparagraph  (B)  of  such  section),  divided 
by  (B)  the  personal  income  for  sucb  State 
for  such  year  as  determined  by  the  Depart- 
ment of  Commerce  for  national  income  ac- 
counts purposes. 

"(4)  Base  pisioo  AiiotTNT. — ^The  base  pe- 
riod amount  of  a  State  Is  the  sum  of  tbe 
aggr^ate  real  wages  and  salaries  of  such 
State  during  its  base  period  divided  by  two. 
"(6)  State  base  p^iod. — Tbe  base  period 
for  any  State  is  the  2  calendar  quarters  im- 
mediately preceding  the  first  of  the  2  con- 
secutive calender  quarters  described  in  para- 
graph (1)  (B)  (U) .  Only  one  base  period  shall 
be  established  for  any  SUte  with  respect  to 
each  aeries  of  consecutive  eligible  calendar 
quarters  (ss  defined  in  section  401(d)(1)). 
"(•)  AcaascATE  beal  wages  and  salaries 
or  A  STATE. — ^The  aggregate  real  wages  and 
salaries  of  a  SUte  Is  the  total  real  wages  and 
salaries  taken  into  account  with  respect  to 
such  State  under  section  401(d)  (2)  for  each 
calendar  quarter. 

"Sec.   403.   Allocation  to   Untts   op   Local 

OovEawmarr. 

"(a)        Oetebicinatior       op       Allocable 
AKouirra. — 

"(1)      CODNTT     area     allocable     AMOtTNT. 

For  each  calendar  quarter  for  which  funds 
are  available  under  this  title,  the  Secretory 
shaU  determine  for  each  eligible  county  area 
an  allocable  amount  which  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  available  for  allocation  under  this 
section  for  that  quarter  (in  accordance  with 

section  401  (c) ) ,  as  the  product  of 

"(A)  the  economic  decUne  factor  for  such 
county  area  for  such  quarter,  multiplied  by 


"(B)  the  county  area  revenue  sharing 
amount, 

bears  to  the  simi  of  such  products  for  all 
eligible  county  areas  for  such  quarter. 

"(3)  Unit  of  local  covEaNMbNT  allocable 
amount. 

"(A)  Indian  tbibeb  and  alaskan  native 
viLLACES. — If  within  a  county  area  there  is 
an  Indian  tribe  or  Alaskan  native  village 
which  has  a  recognized  governing  body 
which  performs  subsuntlal  governmental 
functions,  then  the  allocable  amount  for 
sucb  tribe  or  village  for  any  quarter  shall  be 
an  amount  which  bears  the  same  ratio  to 
the  total  amount  to  be  allocated  for  such 
quarter  in  such  county  ares  as  the  revenue 
sharing  amount  of  that  tribe  or  village  bears 
to  tbe  sum  of  the  refenue  sharing  amounts 
of  all  units  of  local  government  (and  such 
tribes  and  villages)  within  tbat  county  area. 

"(B)  Units  op  local  covEHNME2<rT. — The 
allocable  amount  for  a  unit  of  local  govern- 
ment within  a  county  area  for  any  quarter 
shall  be  an  amount  which  bears  the  same 
ratio  to  tbe  amount  remaining  (or  allocation 
for  such  quarter  in  such  county  area  (after 
subtraction  of  the  allocable  amount  deter- 
mined under  subparagraph  (A) )  as  the  reve- 
nue sharing  amount  of  that  unit  of  local 
government  bears  to  the  sum  of  tbe  revenue 
sharing  amounts  of  all  units  of  local  govern- 
ment within  tbat  county  area. 

"(b)  ALLOCATION  Based  on  Allocable 
Amounts. — 

"(1)  In  general. — Except  as  provided  In 
paragraphs  (2)  and  (8) .  the  Secretary  shall 
allocate  to  each  unit  of  local  government, 
Indian  tribe,  and  Alaekan  native  village  an 
amount  equal  to  the  allocable  amount 
determined  under  subsection  (a)  with  re- 
spect to  such  unit,  tribe,  or  village. 

"(2)  Limitation:  minimum  allocation. — 
Notwithstanding  parqgraph  ( 1 ) ,  no  alloca- 
tion shall  be  made  to  any  unit  of  local  gov- 
ernment, Indian  tribe,  or  Alaskan  native 
village  if  the  allocable  amount  determined 
with  respect  to  sucb  unit,  tribe,  or  village  for 
sucb  quarter  is  less  than  $1,000. 

"(3)   Distribution  of  unallocated 

AMOUNTS. — The  Secretary  shall  add  any 
amounts  which,  as  a  consequence  of  para- 
graph (2),  remain  unallocated  (to  units  of 
local  government,  Indian  tribes,  and  Alas- 
kan native  villages  in  any  county  area)  to 
the  allocation  of  the  county  government  for 
sucb  area. 

"(c)  Definitions. — For  purposes  of  tbls 
section — 

"(1)  Eligible  couiTit  area. — A  county 
area  Is  an  eligible  couety  area  for  a  calendar 
quarter  if  tbe  economic  decline  factor  for 
such  county  exceeds  rero. 

"(2)  Economic  decune  factor. — The  eco- 
nomic decline  factor  for  a  county  area  for 
a  calendar  quarter  is  a  number  equal  to 
tbe  number  of  dollars  by  which  the  base 
period  amount  for  sudb  county  area  exceeds 
the  aggregate  real  wages  and  salaries  of  such 
county  area  for  that  quarter. 

"(3)  Base  period  amount. — The  base  pe- 
riod amount  of  a  county  area  is  the  sum 
of  the  aggregate  real  wages  and  salaries  of 
such  county  area  during  its  base  period 
divided  by  two. 

"(4)  County  area  »ise  period. — ^The  base 
period  for  any  county  area  Is  (A)  the  2 
calendar  quarters  constituting  the  State 
base  period  (as  defined  in  section  402(b) 
(5))  of  the  State  within  which  such  county 
area  is  located.  If  such  State  base  period 
precedes  the  national  base  period  (as  de- 
fined In  section  401  (4)  (6)),  or  (B)  the  3 
calendar  quarters  constituting  such  na- 
tional base  period,  If  no  State  base  period  Is 
established  for  such  State  or  such  State  base 
period  is  concurrent  with  or  follows  such 
national  base  period. 

"(5)  Aggregate  real  wages  and  salaries  of 
A  COUNTY  ARFA — The  aggregate  real  wages 
and  salaries  of  a  county  is  the  total  real 
wages  and  salaries  talcen  Into  accovmt  vrtth 


respect  to  such  county  |irea  under  section 
401  (d)  (2)  for  each  calen<tar  quarter. 

"(6)         COUNTT        ABEA       REVENUE       SRAX»0 

AMOUNT. — ^The  county  aiea  revenue  sharing 
amount  is  tbe  sum  of  the  amounU  deter- 
mined under  section  108  of  this  Act  with  re- 
spect to  the  units  of  local  government  within 
such  county  area  for  the  most  recently  com- 
pleted entitlement  period,  as  defined  in  sec- 
tion 141(b)  of  this  Act. 

"(7)  Unit  of  local  government  revxitox 
SHARING  AMOUNT. — The  reveuuc  sharing 
amount  of  a  unit  of  local  government  is  the 
amount  determined  under  section  108  of 
this  Act  with  respect  to  such  unit  for  the 
most  recently  completed  entitlement  period, 
as  defined  in  section  141  (b)  of  this  Act. 
"Sec.  404.  Statement  op  Assihiances. 

"Each  State  and  unit  of  local  government 
may  receive  payments  under  this  title  only 
if  it  has  filed  with  the  Secretory,  at  sucb 
time  and  in  such  manntr  as  the  Secretary 
prescribes  by  rule,  a  stotement  of  assurances. 
Sucb  rules  shall  be  prescribed  by  the  Secre- 
tary not  later  than  90  dsrs  after  the  date  of 
enactment  of  this  title.  The  Secretory  may 
not  require  any  SUte  or  unit  of  local  gov- 
ernment to  file  more  than  one  statement 
during  each  fiscal  year.  Each  such  statement 
shall  contain — 

"(1)  an  assurance  that  the  State  or  unit 
of  local  government  will—* 

"(A)  use  fiscail,  accounting,  and  auditing 
procedures  which  conform  to  guidelines 
established  therefor  by  the  Secretary  (after 
consultation  with  the  Comptroller  General 
of  the  United  States) ;  and 

"(B)  provide  to  the  Secretary  (and  to  the 
Comptroller  General  of  the  United  States). 
on  reasonable  notice,  access  to,  and  the  right 
to  examine,  such  books,  documents,  papers, 
or  records  as  the  Secretary  may  reasonably 
require  for  purposes  of  reviewing  compliance 
with  this  title; 

"(2)  an  assurance  that  reasonable  reports 
will  be  furnished  to  the  Secretary  in  such 
form  and  containing  such  information  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  purposes  of  this  title; 

"(3)  an  assurance  that  the  requirements 
of  section  405  will  be  complied  with; 

"(4)  an  assurance  that  the  requirements 
of  section  406  will  be  complied  with;  and 

"(5)  an  assurance  that  the  Stote  or  unit 
of  local  government  will  3i>end  amounts  re- 
ceived under  this  title  only  In  accordance 
with  the  laws  and  procedures  applicable  to 
the  expenditure  of  its  own  revenues. 
"Sec.  405.  Nondiscrimination. 
"  ( a)   Prohibition. — 

"  ( 1 )  In  general. — No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  of  a  State  government 
or  unit  of  local  government,  which  govern- 
ment or  unit  receives  funds  made  available 
under  this  title.  Any  prohibition  against  dis- 
crimination on  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1978  or  with  respect  to 
an  otherwise  qualified  handicapped  individ- 
ual as  provided  in  section  504  of  the  Ke- 
hablUtation  Act  of  1973  shall  also  apply  to 
any  such  program  or  activity.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
religion,  or  any  exemption  from  such  pro- 
hibition, as  provided  in  tlie  Civil  Rights  Act 
of  1964  or  title  VIII  of  the  Act  of  April  11, 
1968,  commonly  referred  to  as  Civil  Rights 
Act  of  1968,  shall  also  apply  to  any  such  pro- 
gram or  activity. 
"(2)    Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  activ- 
ity with  respect  to  which  the  allegation  of 
discrimination  has  been  made  is  not  funded 
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in  whole  or  In  part  with  funds  made  avail- 
able under  this  title. 

"(B)  Construction  projects  m  prog- 
ress.— The  provisions  of  paragraph  (1),  re- 
lating to  discrimination  on  the  basis  of 
handicapped  sutus,  shall  not  apply  with 
respect  to  construction  projects  commenced 
prior  to  January  1,  1977. 

"(b)  Enforcement  and  Remedoes. — The 
provisions  of  subsection  (a)  of  tbls  section 
ghall  be  enforced  by  the  Secretary  in  the 
same  manner  and  in  accordance  virith  the 
same  procedures  as  are  required  by  sections 
122,  124,  and  125  of  this  Act  to  enforce  com- 
pliance with  section  122(a)  of  this  Act.  The 
Attorney  General  shall  have  the  tame  au- 
thority, functions,  and  duties  with  respect 
to  funds  made  available  under  this  title  as 
the  Attorney  General  has  under  sections 
122  (g)  and  (h)  and  124(c)  of  this  Act  with 
respect  to  funds  made  available  under  title 
I  of  this  Act.  Any  person  aggrieved  by  a 
violation  of  subsection  (a)  of  this  section 
shall  have  the  same  rights  and  remedies  as 
a  person  aggrieved  by  a  violation  of  sub- 
section (a)  of  section  122  of  this  Act.  In- 
cluding the  rights  provided  under  section 
124(e)  of  this  Act. 
"Sec.  406.  Labor  Standards. 

"All  laborers  and  mechanics  employed  by 
contractors  on  all  construction  projects,  25 
percent  or  more  of  the  cost  of  which  are  paid 
cut  of  payments  under  this  title,  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  projects  in  the  locality  as 
determined  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  276a-6).  The  Secretory  of  La- 
bor shall  have,  with  respect  to  the  labor 
standards  specified  In  this  section,  the  au- 
thority and  functions  set  forth  in  Reorgani- 
zation Plan  Numbered  14  of  1950  (64  Stat. 
1267)  and  section  2  of  the  Act  of  June  13, 
1934,  as  amended  (40  U.S.C.  276c). 
"Sec.  407.  Governmental  Definitions  and 
Related  Rules. 

"(a)  State. — The  term  "State"  means  any 
of  the  several  States. 

"(b)  Units  ok  Local  Government. — The 
term  'unit  of  local  government'  has  the 
meaning  set  forth  In  section  109(d)(1)  of 
th's  Act.  Sucb  term  also  means,  except  for 
purposes  of  sections  403  (a)  and  (b)  and 
408,  the  recognized  governing  body  of  an 
Indian  tribe  or  Alaskan  native  village  which 
performs  substantial  governmental  func- 
tions. 

"(c)  Certain  Areas  Treated  as  Counties. — 
In  any  State  In  which  any  unit  of  local  gov- 
ernment (other  than  a  county  government) 
constitutes  the  next  level  of  government  be- 
low the  State  government  level,  then,  except 
as  provided  in  the  next  sentence,  the  geo- 
graphic area  of  such  unit  of  government 
shall  be  treated  as  a  county  area  (and  such 
unit  of  government  shall  be  treated  as  a 
county  government)  with  respect  to  that 
portion  of  the  State's  geographic  area.  In 
any  state  In  which  any  county  area  is  not 
governed  by  a  county  government  but  con- 
tains two  or  more  units  of  local  govern- 
ment, such  units  shall  not  be  treated  as 
county  government  and  the  geographic  areas 
of  such  units  shall  not  be  treated  as  county 
areas. 

"(d)TowNSHips.— The  term  'township'  in- 
cludes equivalent  subdivisions  of  government 
having  different  designations  (such  as 
towns'),  and  shall  be  determined  on  the 
basis  of  the  same  principles  as  are  used  by 
the  Bureau  of  the  Census  for  general  sta- 
tistical purposes. 

"(e)  Untts  of  Local  Government  Located 
IN  Urger  Entity.— a  unit  of  local  govern- 
ment shall  be  treated  as  located  In  a  larger 
entity  if  part  or  all  of  its  geographic  area  Is 
located  in  the  larger  entity. 

"(f)  Only  Part  op  Unit  Located  in  Larger 
ENTrrT.— If  only  part  of  a  unit  of  local  gov- 


ernment Is  located  In  a  larger  entity,  such 
part  shall  be  treated  for  allocation  purposes 
as  a  separate  unit  of  local  government,  and 
all  computotlons  shall,  except  as  otherwise 
provided  in  regulations,  be  made  on  tbe  basis 
of  the  ratio  which  the  estimated  population 
of  such  part  bears  to  the  population  of  the 
entirety  of  such  unit. 

"(g)  Boundart  Chances,  Governmental 
Reorganization,  Etc. — If.  by  reason  of 
boundary  line  changes,  by  reason  of  Stote 
statutory  or  constitutional  changes,  by  rea- 
son of  annexations  or  other  governmenUl 
reorganizations,  or  by  reason  of  other  cir- 
cumstances, the  application  of  any  provision 
of  this  section  to  units  of  local  government 
does  not  carry  out  the  purposes  of  this  title, 
the  application  of  such  provision  shall  be 
made,  under  regulations  prescribed  by  the 
Secretary,  in  a  manner  which  is  consistent 
with  such  purposes. 

"(h)  Treatment  op  the  District  op  Co- 
lumbia.— For  purposes  of  this  title  the  Dis- 
trict of  Columbia  shall  be  treated  as  a 
county  area  which  has  no  units  of  local 
government  (other  than  Itoelf)  within  Ite 
geographlo  area. 

"Sec.  408.  Payments. 

"(a)  In  General. — Prom  the  amounts  al- 
located to  State  governments,  units  of  local 
government,  and  Indian  tribes  and  Alaskan 
native  villages  under  sections  402  and  403, 
the  Secretary  shall — 

"(1)  not  later  than  30  days  after  the  re- 
ceipt from  the  Secretary  of  Commerce  of 
State-level  data  regarding  the  calendar  quar- 
ter following  an  eligible  calendar  quarter 
described  In  section  401(d)(1),  pay  to  each 
State  government  which  has  filed  a  state- 
ment of  assurances  under  section  404  an 
amount  equal  to  the  amount  allocated  to 
such  State  government  under  section  402 
for  such  eligible  calendar  quarter;  and 

"(2)  not  later  than  30  days  after  the  re- 
ceipt from  the  Secretary  of  Commerce  of 
county-area  data  regarding  an  eligible 
calendar  quarter  described  In  section  401(d) 
(1),  pay  to  each  unit  of  local  government 
and  Indian  tribe  and  Alaskan  native  village 
which  has  filed  a  statement  of  assurances 
under  section  404  an  amount  equal  to  the 
amount  allocated  to  such  unit,  tribe,  or 
village  under  section  403  for  such  eligible 
calendar   quarter. 

"(b)  Adjustments. — Payments  under  this 
title  may  be  made  vrtth  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments under  this  title. 

"(c)  Certification  of  Data. — The  Secre- 
tary of  Commerce  shall,  as  soon  as  may  be 
practicable  after  the  conclusion  of  each  cal- 
endar quarter,  provide  to  the  Secretary  the 
data  required  for  purposes  of  sections  401 
(d)  (2),  402(b) (6),  and  403(c) (5). 
"Sec.  409.  WrrHHOLDiNG. 

"Whenever  the  Secretary,  after  affording 
reasonable  notice  and  an  opportunity  for  a 
hearing  to  any  State  government  or  unit  of 
local  government,  finds  that  there  has  been 
a  failure  to  comply  substantially  with  any 
assurance  set  forth  In  the  statement  of  as- 
surances of  that  State  government  or  unit  of 
local  government  filed  under  section  404,  the 
Secretarj-  shall  notify  that  State  government 
or  unit  of  local  government  that  further  pay- 
ments will  not  be  made  under  this  title  until 
he  is  satisfied  that  there  Is  no  longer  any 
such  failure  to  comply.  Until  he  is  so  satis- 
fied, no  further  payments  shall  be  made  un- 
der this  title. 
"Sec.  410.  Reports. 

"(a)  Quarterly  Reports. — The  Secretary 
shall  report  to  the  Congress  as  soon  as  is 
practical  after  the  end  of  each  calendar  quar- 
ter during  which  payments  are  made  under 
the  provisions  of  this  title.  Such  report  shall 
Include  Information  on  the  amounts  paid  to 
each  State  government  and  unit  of  local  gov- 


ernment and  a  description  of  any  action 
which  the  Secretary  has  taken  under  the  pro- 
yUlons  of  section  409  during  the  calendar 
quarter. 

"(b)  Annual  Report. — Tbe  Secretary  shall 
report  to  Congress  as  soon  as  Is  practical 
after  the  end  of  each  fiscal  year  during  which 
paymento  are  made  imder  the  provisions  of 
this  title.  Such  reporto  shall  include  detolled 
Information  on  tbe  amounto  paid  to  SUte 
governments  and  unlto  of  local  government 
under  the  provisions  of  tbls  title  and  any 
actions  with  which  the  Secretary  has  taken 
under  the  proTlsions  of  section  409. 
"Sec.  411.  Administration. 

"(a)  Rules. — ^The  Secretary  is  authorlEed 
to  prescribe,  after  consultation  with  the  Sec- 
retory of  Commerce,  sucb  rules  as  may  be 
necessary  for  the  purpose  of  carrying  out  bis 
functions  under  this  title.  Such  rules  shall  be 
prescribed  by  the  Secretory  not  later  than  90 
days  of  the  date  of  enactment  of  this  title. 

"(b)  Authorization  op  Appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  adminis- 
tration of  tbls  title. 

"Sbc.  413.  Allocation  for  Puerto  Rico, 
OuAM,  American  Samoa,  and 
the  VnciN  Islands. 

"(a)   Allocations. — 

"  ( 1 )  In  general. — ^Por  each  calendar  quar- 
ter for  which  funds  are  available  under  this 
title,  the  Secretary  shall  allocate  to  each  ter- 
ritorial government  an  amount  equal  to  the 
product  of  the  amount  available  for  alloca- 
tion under  this  section  multiplied  by  the  ap- 
plicable territorial  percentage. 

"(3)  Applicable  territorial  percentage. — 
For  tbe  purposes  of  this  subsection,  the  ap- 
plicable territorial  percentage  of  a  territory 
is  equal  to  the  quotient  resulting  from  the 
division  of  the  territorial  population  of  such 
territory  by  the  sum  of  the  territorial  popu- 
lation for  all  territories. 

"(3)  Definitions. — ^Por  purposes  of  tbls 
section — 

"(A)  The  term  "territorial  government' 
means  the  government  of  a  territory. 

"(B)  The  term  "territory"  means  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Virgin 
Islands. 

""(C)  The  term  'territorial  population' 
means  the  most  recent  population  for  each 
territory  as  determined  by  the  Bureau  of 
Census. 

"(b)  Payments  to  Local  Governments. — 
The  governments  of  the  territories  shall 
make  payments  to  local  governments  within 
their  jurisdiction  from  sums  received  under 
this  section  as  they  deem  appropriate. 

"(c)  Application  OF  General  Provisions. — 
The  provisions  of  sections  404,  405,  406,  and 
409  shall  apply  to  the  funds  authorized 
under  this  section.". 

By  Mr.  WYDLER: 

( Amendment  to  the  amendment  offered  by 
Mr.  HoRTON.) 

— On  page  1  of  the  amendment  of  the  gen- 
tlemen from  New  York,  strike  out  section  3 
and  insert  in  lieu  thereof  the  following: 
Sec.  2.  Extension  of  Program. 

(a)  Authorization  op  Appropriations  for 
Local  Share. — Section  105 (c)  (1)  of  the  StoU 
and  Local  Fiscal  Asslstonce  Act  of  1972  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  there  are  author- 
ized to  be  appropriated  to  the  Trust  Fund 
to  pay  the  entltlementa  of  units  of  local 
government  hereinafter  provided  $4,566,700.- 
000  for  each  of  the  entitlement  periods  be- 
ginning October  1  of  1980.  1981.  and  1982." 

(b)  State  Share  Provisions. — 

( 1 )  Authorization  of  state  share  ap- 
pROPPi\TioNs. — Section  105  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  Is 
further  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e)  and  by  inserting 
immediately  before  such  subsection  tbe  fol- 
lowing new  subsection: 
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"(d)      AXJTHOKXIATIOK     OP     AnVOFmiATIOin 

foa  AixocAROMS  TO  Stats  Qo'wemumxxts. — 

*'(!)  lit  cxxnmAL. — iin  the  case  of  each  en- 
ttUeownt  period  described  In  paragispb  (3) , 
then  are  autborlsed  to  be  appropriated  to 
tha  ttust  Pimd  •2.300,000.000  for  each  sucb 
entitlement  period  to  make  allocations  to 
Stata  govemments  In  accordance  with  sec- 
tion 107(a)(2). 

"(2)  EMnTLKMMiT  FsaioDS. — ^The  foUow- 
Inc  entitlement  periods  are  described  In  this 
paragraph: 

"(A)  The  enUtlement  period  beginning 
October  1,  1981,  and  ending  September  30, 
1983:  and 

■'(B)  The  enUUement  period  beginning 
October  1.  1983.  and  ending  September  30. 
1983.". 

(2)  Stats  shake  allocation. — Subsection 
(a)  of  section  107  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1973  Is  amended  to 
read  as  follows: 

"(a)   OxvisiOR  Between  State  and  Local 

OOVERNMSMTS. — 

"(1)  BMTrrLsatENT  allocations. — 

"(A)  State  covsaNMENT  shake. — ^The  State 
government  shall  be  entitled  to  receive — 

"(1)  one-third  of  the  amount  allocated  to 
that  State  \mder  section  106  for  each  entitle- 
ment period  ending  before  October  1,  1980. 
and 

"(11)  no  part  of  such  amount  for  the  en- 
titlement period  beginning  October  1.  1980. 
and  ending  September  30,  1981. 

"(B)  Local  covexnhent  shake. — Of  the 
amount  allocated  to  a  State  under  section 
106— 

"(1)  for  an  entitlement  period  ending  be- 
fore October  1.  1980,  two-thirds  shall  be  al- 
located, as  provided  In  section  108.  among 
the  units  of  local  government  of  that  State: 
and 

"(U)  for  the  entitlement  period  l)eglnning 
October  1.  1980,  and  ending  September  30, 
1981.  all  of  such  eonount  shall  be  allocated, 
as  provided  In  section  108.  among  the  units 
of  local  government  of  that  State.". 

"(2)         NONKNTITLEMENT        ALLOCATION        TO 

STATES. — ^Prom  any  amount  appropriated  pur- 
suant to  section  105(d)  for  any  entitlement 
period  described  in  section  105(d)(2),  there 
shall  be  allocated  to  each  State  government 
an  amount  which  bears  the  same  ratio  to  the 
amount  so  appropriated  for  that  period  as 
the  amount  allocable  to  that  State  under 
section  106(b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sec- 
tion 106(b).". 

(C)    CONPOKMINC    AKENDMENTS. 

(1)  PATMEirrs. — Section  102(a)(1)  of  the 
Act  is  amended  by  strilitng  out  "entitlement" 
and  Inserting  In  lieu  thereof  "the  allocation, 
if  any,". 

(2)  AdJTTSTKENT  of  local  COVEKNMENT  EN- 
TITLEMENTS.— Section  108  of  the  Act  Is 
amended — 

(A)  by  striking  out  "two-thirds  of"  In  sub- 
section (b)(6)(B):  and 

(B)  by  strilEing  out  "September  30.  1980" 
In  subsection  ( c)  ( 1 )  ( C)  and  inserting  In  lieu 
thereof  "September  30,  1981". 

(3)  DaFlWlllOK   OF  ENTITLEMENT    PERIOD. 

Section  141(b)  of  the  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1981,  and  1982.". 

(4)  Judicial  kevizw. — Section  143(a)  of 
the  Act  is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  In  en- 
titlement under  sectlcn  107(b),  and  any". 

(d)  TKANsmoN  Provision. — Section  121(c) 
(2)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  the  entitlement  period  beginning  on 
October  1.  1980.  and  ending  September  30. 
1981,  a  State  government  or  unit  of  local 
government  shall  not  be  deemed  to  be  in 
violation  of  the  requirements  of  subsection 
(b)  or  paragraph  (1)  of  this  subsection  if 
such  government  or  unit  has.  prior  to  the 


date  of  enactment  of  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of  1980, 
conducted  hearings  required  under  subsec- 
tion (a)  on  proposed  uses  of  funds  on  the 
basis  of  a  reasonable  projection  of  the 
amount  of  funds  to  be  made  available  to 
such  unit  under  such  Amendments.". 

(e)  Waiver  Provkiqh.— Section  123(c)(6) 
of  the  Act  is  amended  to  read  as  follows: 

"(5)  Waiver. — The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2),  in  whole  or  in  part,  with  respect 
to  any  State  government  or  unit  of  local 
government  for  any  QBcal  year  as  to  which 
(in  accordance  with  the  regulations  pre- 
scribed by  the  Secretary)  there  is  a  finding 
that — 

"(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  auditable, 
and  that  such  government  demonstrates  sub- 
stantial progress  toward  making  such  finan- 
cial accounts  auditable.  or 

"(B)  such  government  has  been  audited 
by  a  State  audit  agency  which  does  not  follow 
generally  accepted  auditing  standards  or 
which  is  not  independent  (in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary), and  such  State  audit  agency  demon- 
strates progress  toward  meeting  generally 
accepted  auditing  standards  or  becoming  in- 
dependent.". 

— Strike  out  everything  after  the  enacting 
clause  and   insert   in  lieu   thereof  the   fol- 
lowing : 
Section  1.  Short  Trrn:. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Act  Amendments  of 
1980". 
Sfc.  2.  Extension  of  ntocRAM. 

(a)  Authorization  of  Appropriations  for 
Local  Share. — Sectloa  105(c)  (1)  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  there  are  authorized 
to  be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  of  units  of  local  government 
hereinafter  provided  $4,566,700,000  for  each 
of  the  entitlement  oeriods  beginning  October 
1  of  1980.  1981.  and  1982." 

(b)  Stath  Share  Provisions. — ■ 

(1)  Authorization  of  state  share  appro- 
priations.— Section  105  of  the  State  and  Lo- 
cal Fiscal  Assistance  Act  of  1972  is  further 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  immediately 
before  such  subsection  the  following  new 
subsection : 

"(d)  Authorization  or  Appropriations 
FOR  Allocations  to  State  Governments. — 

"(1)  In  general. — ^In  the  case  of  each  en- 
titlement period  described  in  paragraph  (2), 
there  are  authorized  tc  be  appropriated  to  the 
Trust  Fund  $2,300,000,000  for  each  such  en- 
titlement period  to  nrnke  allocations  to  State 
governments  In  accordance  with  section  107 
(a)(2). 

"(2)  Entitlement  periods. — The  following 
entitlement  periods  are  described  In  this 
paragraph : 

"(A)  The  entitlement  period  beginning 
October  1.  1981.  and  ending  September  30. 
1982;  and 

"(B)  The  entitlement  period  beginning 
October  1.  1982.  and  ending  September  30. 
1983". 

(2)  State  share  4i.location. — Subsection 
(a)  of  section  107  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  Is  amended  to 
read  as  follows: 

"(a)  Division  Bet^veen  State  and  Local 
Governments. — 

"(1)    Entitlement  allocations. — 

(A)  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(i)  one-third  of  tSie  amount  allocated  to 
that  State  under  section  106  for  each  en- 
titlement period  ending  before  October  1. 
1980.  and 

"(II)  no  part  of  such  amount  for  the  en- 


titlement period  beginning  Octobsr  1,  1980, 
and  ending  September  30,  1981. 

"(B)  Local  government  share. — Of  the 
amount  allocated  to  a  State  under  section 
10&— 

"(i)  for  an  entitlement  period  ending  be- 
fore October  1,  1980,  two-thirds  shall  be  allo- 
cated, as  provided  in  section  108,  among  the 
units  of  local  government  of  that  State;  and 

"(li)  for  the  entitlement  period  beginning 
October  1,  1980,  and  ending  September  30, 
1981.  all  of  such  amount  thall  be  allocated, 
as  provided  In  section  108^  among  the  units 
of  local  government  of  thai  State.". 

"(2)         NONENTITLEMENT        ALLOCATION       TO 

STATES. — From  any  amount  appropriated 
pursuant  to  section  105(d)  for  any  entitle- 
ment period  described  In  Bection  10;(d)(2). 
there  shall  be  allocated  t»  each  State  gov- 
ernment an  amount  which  bears  the  same 
ratio  to  the  amount  so  appropriated  for 
that  period  as  the  amount  allocable  to  that 
State  under  section  106(b)  bears  to  the  sum 
of  the  amounts  allocable  io  all  States  under 
section  106(b).". 

(c)   Conforming  Amenoments. — 

(1)  Payments. — Section  102(a)(1)  of  the 
Act  is  amended  by  striking  out  "the  entitle- 
ment" and  inserting  in  lieu  thereof  "the  allo- 
cation, 11  any,". 

(2)  Adjustment  OF  Loc*L  government  en- 
titlements.— Section  loi  of  the  Act  is 
amended — 

(A)  by  striking  out  "two-thirds  of"  in  sub- 
section (b)  (6)  (B) ;  and 

(B)  by  striking  out  "September  30.  1980" 
in  subsection  (c)(1)(C)  ahd  Inserting  in  lieu 
thereof  "September  30,  1981". 

(3)  Definition  of  entitlement  period. — 
Section  141(b)  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph : 

"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1981.  and  1982.". 

(4)  Judicial  REVIEW. — Section  143(a)  of  the 
Act  is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  in  en- 
titlement under  section  107(b),  and  any". 

(d)  Transition  Provieion. — Section  121 
(c)(2)  of  the  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  entitlement  period  beginning  on  Oc- 
tober 1.  1980,  and  ending  September  30.  1981. 
a  State  government  or  uait  of  local  govern- 
ment shall  not  be  deemed  to  be  in  violation 
of  the  requirements  of  subsection  (b)  or  par- 
agraph (1)  of  this  subsection  if  such  govern- 
ment or  unit  has.  prior  to  the  date  of  enact- 
ment of  the  State  and  Looal  Fiscal  Assistance 
Act  Amendments  of  1980,  conducted  hear- 
ings required  under  subsection  (a)  on  pro- 
posed usesof  funds  on  the  basis  of  a  reason- 
able projection  of  the  amount  of  funds  to  be 
made  available  to  such  unit  under  such 
Amendments.". 

(e)  Waiver  Provision.— Section  123(c)  (5) 
of  the  Act  is  amended  to  read  as  follows: 

"(5)  Waiver. — The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2),  in  whole  or  la  part,  with  respect 
to  any  State  governmedt  or  unit  of  local 
government  for  any  fiscal  year  as  to  which 
(in  accordance  with  the  regulations  pre- 
scribed by  the  Secretary)  there  is  a  finding 
that — 

"(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  auditable. 
and  that  such  government  demonstrates  sub- 
stantial progress  toward  making  such  finan- 
cial accounts  auditable,  or 

"(B)  such  government  has  been  audited  bv 
a  State  audit  agency  which  does  not  follow 
generally  accepted  auditing  standards  or 
which  is  not  independ»nt  (In  accordance 
with  regulations  prescribed  by  the  Secre- 
tarv).  and  State  audit  agency  demonstrates 
pro<?ress  toward  meeting  generally  accepted 
auditing  standards  or  becoming  independ- 
ent." 
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Sec.  3.  Eftective  Datb. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  entitlement  periods  (as 
such  term  is  defined  in  section  141(b)  of  the 
State  and  Local  Fiscal  A-'slstance  Act  of  1972) 
beginning  on  or  after  October  1,  1980. 

(Substitute   amendment   for   the   amend- 
ment offered  by  Mr.  Horton.) 
—Strike  out  everything  after  the  enacting 
clBuae    and     insert    in    lieu     thereof     the 
following: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Act  Amendments  of 
1980". 
Sec.  2.  Extension  of  Program. 

(a)  Authorization  of  Appropriations  for 
Local  Share. — Section  105(c)(1)  of  the 
State  and  Local  Fiscal  Assistance  Act  of  1972 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  there  are  authorized 
to  be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  of  units  of  local  govern- 
ment hereinafter  provided  $4,566,700,000  for 
each  of  the  entitlement  periods  beginning 
October  1  of  1980,  1981,  and  1982." 

(b)  State  Share  Provisions. — 

(1)  Authorization  of  state  share  appro- 
priations.— Section  105  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  Is  further 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  immediately 
before  such  subsection  the  following  new 
subsection : 

"(d)  AOTHORI7ATION  OF  APPROPRIATIONS 
FOR    ALLOCATIONS    TO    STATE    GOVERNMENTS. — 

"(1)  In  GENERAL. — In  the  case  of  each  en- 
titlement period  described  in  paragraph  (2), 
there  are  authorized  to  be  appropriated  to 
the  Trust  Fund  $2,300,000,000  for  each  such 
entitlement  period  to  make  allocations  to 
State  governments  In  accordance  with  sec- 
tion 107(a)  (2). 

"(2)  Entitlement  periods. — The  following 
entitlement  periods  are  described  In  this 
paragraph : 

"(A)  The  entitlement  period  beginning 
October  I,  1981,  and  ending  September  30, 
1982;  and 

"(B)  The  entitlement  period  beginning 
October  1,  1982,  and  ending  September  30, 
1983.". 

(2)  State  share  allocaiion. — Subsection 
(a)   of  section   107  of  the  State  and  Local 


Fiscal  Assistance  Act  of  1972  Is  amended  to 
read  as  follows: 

"(a)  Division  Between  Stats  and  Local 
Governments. — 

"(1)   Entitlement  allocations. — 

(A)  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(1)  one-third  of  the  amount  allocated  to 
that  State  under  section  106  for  each  entitle- 
ment period  ending  before  October  1,  1980, 
and 

"(11)  no  part  of  such  amount  for  the  en- 
titlement period  beginning  October  1,  1980, 
and  ending  September  30,  1981. 

"(B)  Local  government  share. — Of  the 
amount  allocated  to  a  State  under  section 
106 — 

"(i)  for  an  entitlement  period  ending  be- 
fore October  1,  1980,  two-thirds  shall  be  allo- 
cated, as  provided  In  section  108.  among  the 
units  of  local  government  of  that  State;  and 

"(11)  for  the  entitlement  period  beginning 
October  1.  1980,  and  ending  September  30. 
1981,  all  of  such  amount  shall  be  allocated, 
as  provided  In  section  108,  amcng  the  units 
of  local  government  of  that  State.". 

"(2)  Nonentitlement  allocation  to 
states. — From  any  amount  appropriated 
pursuant  to  section  105(d)  for  any  entitle- 
ment period  described  in  section  105(d)(2), 
there  shall  be  allocated  to  each  State  gov- 
ernment an  amount  which  bears  the  same 
ratio  to  the  amount  so  appropriated  for 
that  period  as  the  amount  allocable  to  that 
State  under  section  106(b)  b?ars  to  the  sum 
of  the  amounts  allocable  to  all  States  under 
section  106(b).". 

(c)   Conforming  Amendments. — 

(II  Payments. — Section  102(a)(1)  of  the 
Act  is  amended  by  striking  out  "the  entitle- 
ment" and  Inserting  In  lieu  thereof  "the 
allocation.  If  any,". 

(2)  Adjustment  of  local  government  en- 
titlements.— Section  108  of  the  Act  is 
amended — 

(A)  by  striking  out  "two-thirds  of"  in 
subsection  (b)(6)(B);  and 

(B)  by  striking  out  "September  30,  1980" 
In  subsection  (c)  (1)  (C)  and  inserting  in  lieu 
thereof  "September  30.  1981". 

(3)  Definition  of  entitlement  period. — 
Section  141(b)  of  the  Act  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
paragraph : 


"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1981,  and  1982.". 

(4)  Judicial  review. — Section  143(a)  of 
the  Act  is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  in  en- 
titlement under  section  107(b),  and  any". 

(d)  TKANsrnoN  Provision. — Section  121 
(c)  (2)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  entitlement  period  beginning  on 
October  1,  1980,  and  ending  September  30. 
1981,  a  State  government  or  unit  of  local 
government  shall  not  be  deemed  to  be  In  vio- 
lation of  the  requirements  of  subsection  (b) 
or  paragraph  (1)  of  this  subsection  If  such 
government  or  unit  has.  prior  to  the  date  of 
enactment  of  the  State  and  Local  Fiscal  As- 
sistance Act  Amendments  of  1980,  conducted 
hearings  required  under  subsection  (a)  on 
proposed  vises  of  funds  on  the  basis  of  a 
reasonable  projection  of  the  amount  of  funds 
to  be  made  available  to  such  unit  under  such 
Amendments.". 

(e)  Waivsk  PaovuiON. — Section  123(c)  (5) 
of  the  Act  is  amended  to  read  as  follows : 

"(5)  Waivsr. — The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2),  in  whole  or  in  part,  with  respect 
to  any  State  government  or  unit  of  local  gov- 
ernment for  any  fiscal  year  as  to  which  (In 
accordance  with  the  regulations  prescribed 
by  the  Secretary)  there  is  a  finding  that — 

"(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  auditable. 
and  that  such  government  demonstrates  sub- 
stantial progress  toward  making  such  finan- 
cial accounts  auditable,  or 

"(B)  such  government  has  been  audited  by 
a  .State  audit  aeency  which  does  not  follow 
generally  accepted  auditing  standards  or 
which  Is  not  Independent  (In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary), and  such  State  audit  agency  demon- 
strates progress  toward  meeting  generally 
accepted  auditing  standards  or  becoming  in- 
dependent.". 
Sec.  3.  Effsctivs  Dats. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  entitlement  periods  (as 
such  term  is  defined  in  section  141(b)  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972)  beginning  on  or  after  October  1.  1980. 
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CONGRESSIONAL  !ElECORD— SENATE  November  12,  1980 

SESATE— Wednesday,  November  12, 1980 


{Legislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  11  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  Jamis  Exon,  a  Sen- 
ator from  the  State  of  Nebraska. 


PIATUl 

Hm  Chmlaln.  the  Reverend  Edward 
L.  R.  Elson.  DJ}..  offered  the  following 
prayer: 

Let  us  pray. 

Qod  of  our  Fathers  and  our  God.  who 
has  made  and  preserved  us  a  nation, 
naake  us  to  know  that  Thou  art  a  God 
of  history  at  work  in  history.  We  thank 
Thee  for  the  movement  of  Thy  Sp'rit 
in  the  tides  of  time  and  for  the  patterns 
of  Thy  coming  Idngdom  being  formed 
in  the  world  in  which  we  live.  Thou  hast 
watched  over  our  going  out  and  our 
coming  in  and  brought  us  to  this  new 
day.  Be  to  us  our  guide,  our  strength,  our 
stay. 

Deliver  us  from  all  that  obstructs  the 
wortdng  of  Thy  Spirit.  Implant  in  us  the 
graces  of  magnanimity  and  chivalry  and 
civility.  As  we  go  to  work  anew  help  us  in 
aU  our  ways  to  aclmowledge  Thee,  know- 
ing that  Thou  wUt  direct  our  iiaths. 

Bestow  Thy  higher  wisdom  upon  the 
President  and  all  who  labor  in  the  affairs 
of  state,  to  the  end  that  Justice  and  peace 
may  prevail  throughout  the  world. 

Keep  us  steadfast  and  true  in  the 
things  that  matter  and  bring  us  to  Thy 
everlasting  kingdom.  Through  Him  who 
reigns  above  all  worlds  forever.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Magrttson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

175.  Sknatx. 
plesident  pro  tempobe, 
Washington,  D.C..  November  12. 1980 
To  the  Senate: 

Under  the  provisions  of  rule  1.  section 
3,  of  the  Standing  Rtiles  of  the  Senate,  I 
hereby  appoint  the  Honorable  J.  James  Exon, 
a  Senator  from  the  SUte  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Wasken  O.  Magnuson. 
President  pro  tempore. 
Mr.    EXON    thereupon  assumed    the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  at  this  point 
there  be  printed  in  the  Record  a  state- 
ment by  the  majority  leader  on  Veterans 
Day.        

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  have  a  statement 
with  respect  to  Veterans  Day  which  I 
would  like  to  have  appear  in  the  Record 
at  the  time  the  majority  leader  is  cus- 
tomarily recognized. 

I  understand  Mr.  Cranston  has  al- 
ready provided  for  that,  so  I  will  read 
the  statement  at  this  point  with  the 
understanding  that  It  will  appear  at  that 
point  in  the  Record. 


VETERANS  DAY,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Tuesday  the  Senate  was  not  in  session  in 
order  to  commemorate  Veterans  Day. 
Many  of  us  spent  the  day  in  our  home 
States.  Many  of  us  took  some  part  in 
Veterans  Day  ceremonies.  This  Nation 
has  a  historic  commitment  to  honor  and 
care  for  those  who  have  borne  arms  in 
service  to  this  country,  during  times  of 
war  and  peace. 

During  the  history  of  the  United 
States,  more  than  38  million  Americans 
have  entered  military  service  in  the  de- 
fense of  their  country.  Today,  there  are 
more  than  30  million  men  and  women 
who  are  veterans  of  duty  in  the  armed 
services,  and  more  than  26  million  of 
these  are  veterans  of  wartime  service. 
Six  years  ago,  America's  direct  involve- 
ment in  the  Vietnam  war  ended.  Since 
that  time,  we  have  been  a  nation  at 
peace.  More  than  2 ''2  million  veterans 
served  in  Vietnam,  and  another  6  million 
served  elsewhere  during  those  years. 

The  present  veteran  population  is  the 
largest  in  the  Nation's  history.  It  repre- 
sents more  than  a  sixfold  increase 
since  the  Veterans'  Administration  was 
created  more  than  30  years  ago.  Today, 
93  million  persons — veterans,  depend- 
ents, and  survivors  of  deceased  veter- 
ans—are potentially  eligible  for  VA  bene- 
fits and  service.  As  the  number  of  citizens 
served  by  the  Veterans'  Administration 
has  risen  to  an  all-time  high,  the  benefits 
and  services  provided  by  the  VA  have 
grown  to  meet  the  changing  needs  of 
veterans,  and  the  changing  demands  of 
society. 


We  owe  a  debt  to  recent  veterans 
which  we  are  just  beginning  to  pay.  At 
the  same  time  our  obligation  to  veter- 
ans of  other  eras  remains  as  compelling 
as  ever.  We  owe  a  continuing  debt  to 
those  men  and  women  who  have  put 
aside  their  own  lives  to  serve  in  the  coun- 
try's armed  services. 

Veterans  Day  is  one  way  Americans 
demonstrate  their  respect  for  those  men 
and  women  who  have  endured  hard- 
ship and  sacrifice  in  able  service  to  this 
country.  It  is  my  hope  that  many  citi- 
zens paused  yesterday  to  honor,  to  re- 
member, and  "to  care  for  him  who  shall 
have  borne  the  battle." 


RECESS  UNTIL  12  NOON 

Mr.  CRANSTON.  Mr.  President,  I  have 
discussed  this  with  the  distinguished 
minority  leader,  and  at  the  request  of 
the  majority  leader  I  now  move  that  we 
stand  in  recess  until  13  noon. 

There  being  no  objeotion,  the  Senate, 
at  11:04  a.m.,  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Heflin). 


RECESS  UNTIL  1  P.M. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess  un- 
til the  hour  of  1  p.m. 

There  being  no  objection,  the  Senate, 
at  12  noon  recessed  until  1  p.m.;  there- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Morgan). 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
what  is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  There  is  still  leadership  time 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  tlie 
Chair. 


THE  ELECTION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  should  say  that  the  people  have 
spoken  in  the  recent  Section.  I  regret 
the  decision  that  has  been  reached,  but 
I  recognize  the  decision  and,  of  course, 
will  abide  by  it.  1 

The  President,  I  think,  was  blamed 
with  problems,  many  of  which  were  not 
of  his  own  making,  certainly,  and  I  think 
it  must  be  said  that  he  acted  resolutely 
in  confronting  the  problems. 

There  are  high  marks  to  be  given  to 
President  Carter  in  many  areas,  partic- 
ularly with  reference  to  the  area  of  in- 
ternational affairs. 

In  that  area,  the  Senate  gave  to  him 
many  of  his  victories.  I  can  cite  the  Pan- 


•  This  "bullet "  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 

^ . 


November  12,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


29305 


ama  Canal  treaties,  for  example.  It 
seems  to  me  that  as  we  have  witnessed 
events  since  those  treaties  went  into  ef- 
fect, we  would  have  to  agree  that  good- 
will has  been  created  for  the  United 
States  in  Panama  and  in  other  Latin 
American  countries. 

We  probably  have  the  best  relations 
with  Panama  that  we  have  had  for  30 
years.  The  Panamanians  are  no  longer 
anti-American.  They  know  that  this 
country  acted  like  a  superpower  in  pro- 
ceeding with  the  treaties,  in  recognizing 
what  was  right,  what  was  just,  and  what 
was  equitable,  as  the  Senate  gave  its  ap- 
proval to  the  ratification  of  those 
treaties. 

I  could  go  on  with  respect  to  Panama 
and  cite  other  experiences  that  we  have 
had  since  the  passage  of  the  treaties 
which  would  indicate  that  the  United 
States  took  the  right  step.  There  were 
other  subject  areas  in  which  the  Senate 
acted  responsibly  and  constructively:  in 
the  case  of  the  Middle  East  arms  sales 
and  in  the  case  of  Ufting  the  Turkish 
embargo. 

The  Senate  supported  the  President  in 
bringing  about  civil  service  reform,  and 
in  creating  a  new  Department  of  Energy 
and  a  Department  of  Education.  The 
Senate  passed  extremely  contentious, 
complex,  and  difficult  energy  legislation. 
In  the  field  of  deregulation  of  natural 
gas  prices,  in  the  field  of  energy  conser- 
vation, the  windfall  profit  tax,  the  En- 
ergy Mobilization  Board,  the  synthetic 
fuels  program,  which  initiates  an  en- 
tirely new  industry  in  this  country,  all 
of  these  energy  measures  were  thor- 
oughly debated.  They  were  divisive  in 
many  instances,  yet  the  Senate  acted  to 
respond  to  the  needs  of  the  Nation  and 
in  so  doing,  I  think  we  have  to  recognize 
the  leadership  that  Mr.  Carter  gave. 

He  was  the  first  President  to  offer  to 
the  Congress  a  comprehensive  national 
energy  policy.  Parts  of  that  proposed 
policy  remain  to  be  acted  upon  The  en- 
ergy mobilization  bill,  for  example,  has 
Deen  acted  upon  by  both  Houses,  but 
went  to  conference.  The  conference  re- 
port has  not  been  adopted  by  the  other 
body  I  hope  that  that  legislation  can  be 
finally  acted  upon  before  this  Congress 
adjourns  sine  die. 

I  think  that  the  other  measures  will 
provide,  in  due  time,  for  alternative  fuels. 
The  deregulation  of  crude  oil  prices  by 
the  President  and  deregulation  of  natu- 
«f  ^^^^i*"*^^^  ^^  ^^^  Congress  in  support 
or  the  President's  program  have  already 
brought  about  the  prospects  for  in- 
creased  energy  supplies. 

thP?«l^«^  t^^^  °^  "**"''^^  8^'  I  believe 
tnere  has  been  a  2-percent  increase  over 

SrioTnf^  T"*^^  ^^  ^«^*"^t  the  same 
period  of  last  year.  In  the  case  of  crude 

of  9  n«^^''5.*^^'"^  h^s  been  an  increase 

yLr^„v«?rK  '"  ^^  '^"t  ^  '"O"*^  of  this 
year  over  the  same  9  months  of  last  year. 

nJSrJf  ^^^  ^^^^  ^"^  increase  in  both 
9  v!f^  ^^t  ^"^  domestic  oil  in  the  last 
-s  years.  These  increases  have  reversed, 
0DDnl1f»H^^  of  crude  oil,  a  trend  in  the 
opposite  direction  that  was  a  decade  long. 
inrrPoc<f  ''^^^  °^  natural  gas,  I  think  the 
vefrc  fo^  '"  production  in  the  last  2 
years  have  reversed  a  5-year-long  trend. 


Mr.  President,  we  already  are  seeing 
the  benefits  that  have  accrued  and  will 
continue  to  accrue  increasingly  from 
these  legislative  programs  that  Congress 
has  enacted  in  support  of  the  President. 

May  I  say  in  passing  that  in  these  we 
have  had  excellent  cooperation  from  the 
other  side  of  the  aisle.  Without  biparti- 
san support,  the  energy  legislation  that 
has  been  passed  could  not  have  been  en- 
acted. Without  bipartisan  support,  the 
Panama  Canal  Treaties  would  not  have 
been  approved. 

So  I  point  out  at  this  time,  as  I  have 
said  many  times,  that  that  bipartisan 
support  is  recognized. 

As  we  go  forward  into  the  next  Con- 
gress, the  new  President  will  have  the 
support  of  Democrats  on  thiS  side  of  the 
aisle,  when  we  can  agree  with  him;  and 
when  there  come  times  in  which  there 
are  honest  differences,  as  I  am  sure  there 
will  be,  we  will  attempt  to  act  construc- 
tively and  to  present  alternatives. 

I,  of  course,  am  disappointed  and 
saddened  that  we  will  not  have  with  us 
in  the  new  Congress  a  number  of  noble, 
able,  and  patriotic  Senators  who  were 
defeated  in  the  election.  I  believe  that 
the  country  will  lose,  as  the  Ssnate  will 
lose,  by  our  not  having  their  presence 
here.  They  have  served  the  country  well; 
they  have  served  the  Senate  well.  Some 
of  the  best  known  Senators,  some  of  the 
ablest  Sanators,  some  of  the  brightest 
Senators  of  all  time,  will  not  be  with  us 
in  the  next  Congress  by  virtue  of  tne 
election  results. 

In  that  regard,  two  of  our  Senators 
on  this  side  of  the  aisle  will  not  be  here 
because  they  chose  to  retire.  Mr.  Steven- 
son and  Mr.  Ribicoff  will  leave  this  Con- 
gress at  the  end  thereof  and  will  not  re- 
turn. We  will  miss  the  able  counsel— I 
certainly  will  miss  the  noble  counsel— 
of  both  Senators. 

I  have  leaned  a  great  deal  upon  the 
wisdom  and  the  guidance  that  have  been 
provided  to  me  by  Senator  Ribicoff.  He 
will  be  missed  sorely  by  me  and  by  the 
leadership  on  this  side  of  the  aisle,  by 
the  Senate,  and  by  the  Nation. 

Adlai  Stevenson  gave  of  his  best  in  the 
service  of  the  Senate.  He  had  to  per- 
form some  duties  that  were  extremely 
difficult  and  onerous;  and  as  a  result,  he 
was  unable  to  give  of  his  time  to  other 
matters  that  he  might  well  have  given. 
But  that  is  the  way  he  saw  it,  and  he 
chose  to  do  his  duty.  So  he  will  not  be 
here. 

I  think  that  about  winds  up  what  I 
have  to  say,  Mr.  President.  We  will  have 
two  new  Senators  on  this  side  of  the 
aisle,  and  we  will  welcome  them.  I  am 
sure  they  will  contribute  greatly  to  the 
Senate  and  to  the  Nation. 

I  close  by  saying  again  that  it  will  be 
our  endeavor  to  cooperate  where  we  can, 
because  we  all  serve  the  Nation;  and  we 
best  serve  our  party  when  we  best  serve 
the  Nation.  When  we  differ,  it  will  be 
through  honest  differences  of  opinion.  In 
those  cases,  we  will  try  to  be  construc- 
tive, responsible,  and  responsive,  and  we 
will  try  to  and  will  offer  constructive  al- 
ternatives. 

We  do  not  intend  to  stop  our  efforts  to 


serve  the  country;  nor  do  we  see  this 
as  the  final  bringing  down  of  the  cur- 
tain on  the  majority  leadership  by  my 
party.  My  party  has  been  in  the  minori- 
ty before,  and  we  have  come  back. 

I  feel  that  the  people  of  the  country 
will  see  the  need  for  returning  the  Sen- 
ate and  the  Presidency  to  the  leadership 
of  the  Democratic  Party — certainly  by 
1982  in  the  case  of  the  Senate  and  by 
1984  in  the  case  of  the  Presidency  as  well 
as  the  Senate. 

In  any  event,  in  the  meantime,  we  will 
apply  ourselves  diligently  to  the  tasks 
that  remain  before  the  Nation.  We  cer- 
tainly wish  our  Nation  well  as  we  con- 
front those  very  serious  problems.  We 
in  the  Democratic  Party  on  this  side  of 
the  aisle  will  not  be  recreant  in  per- 
forming our  duty.  We  look  forward,  not 
backward,  with  confidence  that  this 
party  of  ours,  which  has  so  long  led  the 
Nation,  will  again  lead  the  Nation  in  the 
future,  and  not  too  many  days  and 
months  hence.  However,  until  that  time, 
we  shall  accept  our  lot.  We  accept  the 
decision  of  the  people  as  certainly  a 
temporary  one  at  least,  and  we  will  do 
our  duty. 

Mr.  BAKER.  Mr.  President,  my  good 
friend,  the  distinguished  majority  lead- 
er, was  going  good  until  he  got  to  that 
part  about  recapturing  the  Senate  and 
the  White  House. 

We  have  not  even  done  it  yet.  We  have 
not  even  taken  control,  and  already  he 
is  speculating  on  getting  it  back.  I  ex- 
pect that  is  sort  of  the  way  Bill  Know- 
land  felt  in  1954,  and  it  took  26  years  to 
change  that. 

I  do  not  wish  it  to  take  26  years,  neces- 
sarily, but,  on  the  other  hand,  turn- 
about is  fair  play. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  say  one 
thing? 

Mr.  BAKER.  I  thought  that  might 
stimulate  my  friend. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  minority  leader.  I 
should  do  that.  He  has  been  an  excel- 
lent leader  of  the  minority. 

We  have  had  our  differences  frran 
time  to  time,  but  they  never  have  been 
personal.  He  has  cooperated,  perhaps 
not  as  much  as  I  would  have  liked  at 
times,  but  I  consider  the  position  he  is 
in. 

He  cannot  always  cooperate,  because 
he  has  to  consider  the  needs  of  his  party 
and  the  wishes  of  his  colleagues  on  that 
side  of  the  aisle.  There  have  been  times — 
I  know  there  have  been,  and  he  so  ex- 
pressed himself — when  he  would  have 
like  to  cooperate  with  respect  to  time 
agreements,  the  calling  up  of  bills,  and 
so  forth,  when  he  felt  constrained  not  to 
do  so  because  he  had  to  protect  those  on 
his  side  of  the  aisle  and  abide  by  their 
wishes,  too.  We  in  the  leadership  are  not 
entirely  an  island  to  ourselves. 

So  I  think  it  is  appropriate  at  this 
time — I  will  have  the  opportunity  to  do 
so  again;  we  will  continue  in  the  major- 
ity until  sine  die  of  this  Congress — for 
me  to  express  my  appreciation  to  him 
and  to  Ted  Stevens,  the  minority  whip, 
for  the  support  they  have  given. 

I  would  hope  that  that  kind  of  co- 
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apenXiaa  could  continue  throughout  the 
ranatnder  of  this  seaslon.  But  as  I  look 
bcgroDd  it,  I  coogntuUte  the  minority 
leader,  who  will  be  the  Dujority  leader  in 
the  next  session.  I  know  he  wQl  ctmtinue 
to  gtre  of  his  many  t^ents,  and  I  look 
fwward  to  a  good  persomal  working  re- 
lationship with  him  in  the  new  Congress. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader,  and  it  is  character- 
istic of  him  to  be  as  generous  as  he  has 
Just  been  to  express  the  intention  to  co- 
operate and  the  hope  and  wish  Tor  a  con- 
Unuation  of  our  good  personal  relation- 
ship of  which  I  am  certain. 

I  might  say  before  I  finish  these  re- 
maiks,  which  will  be  brief,  that  Bob  Bykd 
has  contribated  many  things  to  the 
Senate.  But,  as  I  have  said  on  previous 
occasions,  and  win  reiterate  now,  one  of 
the  major  contributions  he  has  made,  not 
only  as  majority  leader  but  as  majority 
whip  and  a  Member  of  the  Senate,  has 
been  to  become  what  may  be  the  coun- 
try's leading  expert  of  idl  time  in  the 
rules,  precedents,  the  procedures,  and 
the  traditions  in  the  operation  of  the 
Senate  of  the  United  States. 

As  and  when  my  colleagues  give  me  the 
opportunity  to  be  the  majority  leader  of 
the  Senate,  I  will  owe  him  a  debt  of  grat- 
itude for  his  example  and  for  his  in- 
struction on  how  the  Senate  operates, 
how  it  should  operate,  and  the  underly- 
ing principles  which  have  made  it  the 
great  Institution  which  it  is. 

Mr.  President,  it  would  be  remiss  of 
me,  however,  not  to  observe,  as  I  do 
now,  that  today  we  find  ourselves  on  the 
brink  of  a  historic  shift  of  control  of  the 
Senate,  the  first  Republican  majority 
since  1954. 

Mr.  President.  I  am  sure  I  sneak  for 
every  Member  on  this  side  of  the  aisle, 
and  those  who  will  soon  join  us,  when  I 
say  we  are  ready,  indeed  eager,  for  the 
challenge  and  for  the  opportunity  to 
serve.  We  look  forward  to  working  closely 
with  the  President-elect  and  his  growing 
administration  during  this  crucial  pe- 
riod of  transition.  We  look  forward  to 
working  closely  with  President  Reagan 
in  formulating  and  moving  through  the 
Congress  a  Republican  program  to  meet 
the  needs  and  the  desires  of  the  Ameri- 
can people:  and,  Mr.  President,  we  look 
forward  to  working  closely  with  the  new 
loyal  opposition,  the  Democratic  minor- 
ity in  the  Senate  of  the  United  States. 
I  had  to  try  that  and  see  how  it  soimded. 
[Laughter.] 

For  26  years  we  Republicans  in  the 
Senate  have  done  our  best  to  fill  our  dif- 
ficult but  constitutionally  vital  role  as 
the  minority  party.  We  are  confident 
that  the  new  minority  will  do  the  same. 
I  look  forward  to  continuing  the  per- 
sonal relaUonshlp  that  I  have  valued  so 
much  with  the  distinguished  Senator 
from  West  Virginia  and  with  my  other 
coUeagues  on  the  other  side  of  the  aisle. 

Mr.  President,  it  is  not  an  exaggera- 
tion to  say  that  the  changes  that  will  oc- 
cur in  the  Congress  and.  most  especially 
m  the  Senate,  wiU  have  profound  impli- 
cations in  many  ways.  But  I  believe  that 
the  challenge  before  the  Republican 
Party,  as  it  is  once  again  entrusted  with 
the  majority  leadership  in  the  Senate 
may  be  one  of  the  great  political  chal- 


lenges of  all  time  in  our  system.  Thus  we 
must  perform  in  a  responsible  way,  in  a 
cooperative  way.  We  must  continue  the 
tradition  of  bipartisan  cooperation,  as 
the  distinguished  majority  leader  has 
just  alluded  to. 

We  must  prove  that  this,  the  greatest 
of  all  public  forums,  can  perform  e£Q- 
ciently  and  etFectively.  But,  most  of  all. 
Mr.  President,  it  seems  to  me  that  our 
challenge  is  to  reiterate  our  belief  that 
the  business  of  government  and  politics 
is  a  civilized  and  noble  undertaking  and 
that  we  will  work  together,  notwith- 
standing our  differences,  our  disappoint- 
ments, our  aspirations  for  the  future, 
and  that  together.  Republicans  and 
Democrats,  we  will  produce  the  public 
policies  of  this  Nation  that  will  best 
serve  for  the  months  ahead. 

I  relish  that  new  role.  I  look  forward 
to  that  relationship  with  my  Democratic 
colleagues,  and  I  pledge  for  all  of  us  our 
best. 

Mr.  President,  if  I  bave  time  remain- 
ing I  will  be  happy  to  yield  it  or  to  yield 
it  back. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  some  time  if  I  may  have  it. 

Mr.  BAKER.  I  yield  to  the  distin- 
guished majority  whip 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Senator  from  Tennessee. 

My  joy  in  returning  to  the  Senate  for 
a  new  term  is  tempered  with  sadness  and 
regret  over  the  loss  of  a  number  of 
friends  and  very  distinguished  fellow 
Senators.  Senators  will  no  longer  be  in 
this  body  who  have  left  an  indelible 
mark  upon  the  history  of  our  country. 
They  have  accomplished  some  very  great 
things  for  all  of  us. 

I  regret,  too,  the  departure  of  Presi- 
dent Carter.  I  agree  with  the  distin- 
guished majority  leader  that  when  his- 
tory looks  back  upon  his  administration 
there  will  be  many,  many  successes  to 
note  and  to  applaud. 

I  congratulate  the  President-elect 
upon  his  success.  I  congratulate  the  dis- 
tinguished Senator  from  Tennessee  upon 
his  prospective  elevation  to  the  majority 
leadership.  I  likewise  congratulate  the 
distinguished  Senator  from  Alaska  upon 
his  prospective  move  to  replace  me  as 
majority  whip  in  this  body.  I  look  for- 
ward to  working  with  both  men  and  all 
of  their  colleagues. 

The  people  of  our  country  have  elected 
a  Republican  President  and  a  Repub- 
lican Senate.  They  want  them  to  suc- 
ceed. I  want  them  to  succeed.  That  will 
be  good  for  our  country,  and  I  will  do 
what  I  can  to  see  to  it  that  they  do  suc- 
ceed. 

I  will  give  the  new  President  the  bene- 
fit of  the  doubt.  I  will  support  him 
whenever  I  can.  I  will  oppose  him  only 
when  I  feel  that  I  must.  The  same  will 
hold  true  for  my  relationship  with  the 
leadership  and  the  Members  of  the  new 
majority  when  they  assume  that  position 
m  the  Senate. 

We  have  manv,  many  vital  issues  that 
must  be  dealt  with  in  a  constructive  way, 
and  I  hope  when  we  feel  we  cannot  go 
along  with  what  the  majority  and  the 
new  President  seek  to  do  that  we  will 
have  very  constructive  alternatives,  and 


I  will  do  my  best  to  see  that  that  Is  the 
way  things  work  out. 

On  a  personal  note,  I  want  to  say  that 
since  there  is  to  be  a  new  President  who 
is  a  Republican,  I  am  glad  that  he  comes 
from  California.  That  gives  me  hope 
that  I  will,  despite  my  new  and  shocking 
minority  status,  be  able  to  achieve  many 
things  for  the  benefit  of  my  State,  in 
concert  with  the  new  President. 

Many  of  the  people  who  will  be  close 
to  him  in  one  way  or  another  are  from 
California.  Many  of  them  are  friends  of 
mine;  a  number  of  them  supported  me 
in  one  way  or  another  in  my  recent  cam- 
paign, so  I  look  forward  to  a  continuing 
opportunity  to  serve  my  State  and  also 
to  serve  my  Nation,  working  with  those 
in  the  executive  branch  and  in  the  Con- 
gress for  that  purpose.  I  took  forward  to 
those  opportunities. 

Mr.  BAKER.  Mr.  President,  if  I  have 
time  remaining.  I  simply  wish  to  express 
mv  appreciation  to  the  Senator  from 
California  and,  of  course,  to  the  distin- 
guished majority  leader,  and  I  am  pre- 
pared to  vield  that  time  back. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  BAKER.  I  would  be  happy  to  yield. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator  from 
California  for  his  prediction.  I  hope  it 
comes  true.  I  look  forward  to  working 
with  him  and  my  good  friend  from  West 
Virginia. 

It  does  seem  to  me  that  the  problems 
of  the  country  do  require  a  concerted  ef- 
fort on  both  sides  of  the  aisle  to  work  in 
harmony  with  the  new  tidministration. 
and  I  sense,  as  I  have  returned  to  Wash- 
ington, that  there  is  the  dedication  from 
all  concerned  to  do  just  that.  I  think 
that  is  the  right  spirit  with  which  to 
approach  the  new  year,  and  I  look  for- 
ward to  that  new  year.  It  will  be  nice  to 
be  in  the  maioritv  for  a  change. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 
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LEGISLATIVE  PROGRAM  FOR  THE 
NEXT  SEVERAL  DAYS 

Mr.  BAKER.  Mr.  President,  if  I  have 
any  time  remaining,  I  wonder  if  I  may 
ask  the  distinguished  majority  leader  if 
he  could  give  us  any  insight  into  what 
the  program  of  the  Senate  will  be  for 
the  next  few  days.  I  observe  there  was  a 
Democratic  caucus  tod^y,  and  those 
usually  produce  some  legislative  insight. 
I  wonder  if  he  could  give  us  any  infor- 
mation in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader. 

The  Senate  will  resumfe  consideration 
today  of  the  State,  Justice  appropriation 
bill.  Mr.  HoLLiNGs  is  prepared,  as  the 
manager  of  that  bill,  to  proceed  where 
we  left  off  when  we  set  the  bill  aside 
some  time  ago. 

Following  the  action  on  the  State,  Jus- 
tice appropriations  bill,  the  Senate,  by 
order  entered  some  time  ago.  will  pro- 
ceed to  the  consideration  of  the  Interior 
appropriations  bill. 

Upon  the  completion  of  Interior  ap- 
propriations, the  remaining  appropria- 


tion bills  that  are  on  the  calendar  are 
as  follows: 

Treasury,  Postal,  and  District  of  Co- 
lumbia will  be  taken  up.  I  hope  that  the 
Senate  and  House  can  complete  action 
on  as  many  appropriations  bills  as  pos- 
sible before  the  Congress  adjourns  sine 
die.  The  foreign  assistance  appropria- 
tions bill  is  still  in  the  House,  lliere  are 
some  appropriation  measures  in  confer- 
ence. There  are  one  or  two,  I  believe, 
in  the  Appropriations  CcMimiittee  that 
have  to  be  marked  up. 

I  simply  say  that  I  hope  we  could  dis- 
pose of  as  many  appropriation  bills  as 
possible.  If  there  are  some  appropria- 
tions measures  which  cannot  be  disposed 
of,  we  would  of  course  have  to  take  up 
a  continuing  resolution  to  care  for  those 
agencies  and  departments  that  are  in- 
volved. 

Other  than  that,  I  would  say  that  we 
need  to  complete  action  on  the  budget 
process.  We  have  the  second  concurrent 
budget  resolution  which  should  be  acted 
upon.  The  reconciliation  measure  Is  still 
in  conference.  I  hope  that  we  can  see 
final  action  on  that  measure. 

Other  than  those  money  bills  and 
budget  measures,  I  hope  that  we  could 
take  up  the  revenue-sharing  legislation 
and  dispose  of  it.  There  are  other  meas- 
ures on  the  calendar  which  I  need  not 
enumerate  at  this  point,  except  to  sug- 
gest that  perhaps  the  measure  that  deals 
with  saving  and  reduction  of  paperwork, 
that  I  hope  we  could  dispose  of  that! 
The  fair  housing  legislation  I  think 
would  be  a  good  candidate.  It  might  be 
that  we  would  want  to  take  up  the  Crimi- 
nal Code  legislation.  Mr.  Kennedy  and 
other  Senators  on  this  side  of  the  aisle 
will  be  engaging  in  consultations  with 
Senators  on  the  other  side  of  the  aisle 
to  see  If  we  might  be  able  to  work  out 
some  arrangement  whereby  the  Criminal 
Code  legislation  could  be  brought  up. 
™e  superfund  is  also  m  that  category. 
That  is  about  aU  I  would  care  to  say 
at  this  point  which  I  think  gives  us  a 
good  workload.  I  anticipate  that  we 
would  go  until  the  close  of  business  on 
the  25th  of  November,  which  is  a  Tues- 
day, 2  weeks  from  yesterday,  and  go  out 
for  the  Thanksgiving  holiday.  At  that 
pomt.  we  may  be  able  to  see  more  clearly 
as  to  a  feasible  sine  die  adjournment 
oate.  I  must  have  some  discussions  with 
the  Speaker.  Mr.  Cranston,  Mr.  iNoxriTE 
and  I  will  go  over  to  see  the  Speaker  and 
^'Jf  House  leadership  shortly  and  see 
^u  thinking  is  over  there.  But  we 
will  have  to  coordinate  our  efforts  with 
the  other  body. 

Now  that  is  a  pretty  full  platter,  I 
would  say.  Obviously,  some  of  the  meas- 
ures that  we  would  hope  to  take  up  I 
have  not  enumerated,  but  they  are  on 
the  calendar.  There  will  be  some  meas- 
ures that  we  will  not  be  able  to  act  upon. 
I  think  that  as  to  the  tax  cut  we  have 
oeen  discussing,  while  I  felt  early  on 
that  we  ought  to  take  up  the  tax  cut  in 
v1Pw"n?f  JT  ^^y'-  ^  ^^^^  changed  my 
w^h  t  *^l*  *"^^  discussing  the  matter 
thi  i?^'?i^^'?  °^  ^^^  ot^er  body,  with 
leal,,^^^^'^*"*'  ^^  ^"h  ^y  own  col- 

toLii  fV^u  ''  ^  °'**^'"  *h**  «^e  ought 
to  leave  for  the  next  Congress.  I  am  con- 


vinced that  It  would  be  better,  Mr.  Rea- 
gan having  been  elected  to  be  the  new 
President  of  the  United  States,  for  him 
to  have  his  turn  at  bat,  his  opportunity. 
If  at  that  time  the  new  President  wishes 
to  proceed  with  the  tax  cut  legislation, 
we  I>emocrats  on  our  side  will  make  our 
input,  offer  our  amendments,  make  our 
contributions  and  make  our  decisions 
in  the  light  of  circumstances  at  tliat 
time. 

But  I  have  come  to  change  my  mind 
after  these  various  discussions  with  my 
colleagues  and  with  the  other  parties 
that  I  have  mentioned.  So  I  would  not 
entertain  any  notion  of  calling  up  that 
measure  in  this  session.  I  have  no  inten- 
tion to  do  so. 

I  guess  that  at>out  wraps  it  up  insofar 
as  my  response  to  the  distinguished  mi- 
nority leader  Is  concerned. 

Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  reply. 

I  may  say  that  as  a  matter  of  general 
principle  it  would  be  my  preference  to 
conclude  this  session  as  soon  as  possi- 
ble. I  think  that  if  there  is  no  other 
bases  for  it^-and  there  are  other  bases — 
than  that  the  new  RepubUcan  President 
and  indeed  the  new  Republican  majority 
of  the  Senate  should  have  a  maximum 
opportimity  to  act  on  these  issues,  that 
would  suffice  unto  itself. 

I  hope  that  the  November  25  date  iden- 
tified by  the  majority  leader  might  in- 
deed turn  into  an  adjournment  sine  die 
date.  I,  of  course,  will  be  here,  as  will 
my  colleagues,  to  partcipate  on  whatever 
bases  we  must.  But  I  think  the  best  in- 
terest of  the  country  and  the  best  inter- 
est of  the  Senate  will  be  served  by  con- 
cluding the  necessary,  essential  business 
of  the  Senate  and  the  Congress  and  post- 
poning all  those  things  we  can  postpone 
until  next  year. 

Mr.  President,  I  am  disappointed  to 
hear  that  the  majority  leader  has  indi- 
cated that  he  has  changed  his  mind  and 
that  the  Democratic  majority  does  not 
agree  to  proceeding  with  the  tax  relief 
measure.  I  had  hoped  that  we  would.  I 
had  even  thought  that  it  might  be  done 
promptly  s'nce  it  would  appear  that  we 
had  strong  bipartisan  suoport  of  the  bill 
that  is  reported  by  the  Finance  Commit- 
tee. 

I  think  it  is  not  1  dav  too  soon  to  be- 
gin the  business  of  providing  tax  relief 
for  the  people  of  the  United  States.  I  am 
disappointed  that  it  would  appear  now 
that  will  not  occur.  I  wish  that  we  might 
reconsider  that  judgment  and  consider 
that  along  with  other  essential  measures 
that  must  be  dealt  with. 

I  agree  with  the  ma'ority  leader  that 
revenue  sharing  reauthorization  is  es- 
sential and  I  will  support  him  in  that  re- 
quest. I  hope  we  can  do  that  promptly 
and  without  any  great  complication. 

On  the  matter  of  the  budget.  Mr.  Pres- 
ident, if,  in  fact,  we  cannot  complete  all 
of  the  appropriation  bills— and.  frankly, 
I  doubt  that  we  can — I  would  have  grave 
doubts  about  whether  we  could  finish  the 
budget  process  in  time;  that  Is  the  sec- 
ond concurrent  budget  resolution.  I  hope 
that  the  majority  leader  and  I  might  dis- 
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cuss  that  after  the  situation  with  respect 
to  the  appropriation  bills  becomes  a 
little  clearer. 

In  the  matter  of  appropriation  bills, 
I  understand  we  will  proceed  now  to 
State,  Justice  and  then  to  Interior  under 
the  previous  order.  Some  other  appro- 
priation bills  I  think  surely  must  be 
dealt  with— the  Defense  appropriation 
bill  comes  to  mind.  But  I  would  hope  in 
that  case  as  well  that  the  distinguished 
majority  leader  would  consider  the  ap- 
propriation process  with  appropriate 
continuing  resolutions,  so  tliat  we  can 
have  a  realistic  expectation  of  closing  by 
Thanksgivhig. 

But  in  order  to  do  tliat,  I  very  much 
doubt  that  It  will  be  possible  to  pass 
some  appropriation  bills,  to  pass  con- 
tinuing resolutions  where  necessary,  and 
to  pass  a  budget  resolution  In  November. 
Of  course,  that  is  the  judgment  of  the 
majority  leader  to  make,  and  I  am  sure 
we  will  have  more  conversations  about 
it.  But  I  would  reiterate  my  preference 
to  do  as  little  as  we  can  do  in  good  con- 
science to  take  care  of  the  business  of 
Government  in  the  Senate  and  to  ad- 
journ as  promptly  as  possible. 

Mr.  President,  the  only  other  thing 
I  would  say  in  response  to  the  remarks 
of  the  majority  leader  is  in  respect  to  a 
number  of  other  bills,  such  as  superfund. 
I,  for  Instance,  support  a  superfund  biU, 
but  I  am  convinced  that  we  will  pass  a 
better  superfund  bill  next  year,  early 
next  year— and  by  the  way.  I  will  pledge 
to  try  to  move  that  bill  as  early  as  pos- 
sible next  year— than  we  will  trying  to 
do  it  now  in  our  effort  to  complete  our 
work  this  year. 

Concerning  the  Criminal  Code,  there  is 
divided  opinion  on  this  side  of  the  aisle 
as  to  how  we  will  proceed.  I  was  reassured 
to  hear  the  majority  leader  say  that  Sen- 
ator Kennedy,  Senator  Thurmond,  and 
others  will  attend  conversations  in  that 
resoect. 

Finally,  in  addition  to  thanking  the 
majority  leader  for  the  information  he 
has  given.  I  wish  to  say  that  the  ultimate 
objective  in  my  view,  of  course,  is  to  take 
care  of  the  necessary  business  of  the  Sen- 
ate, but  the  next  objective  is  to  adjourn 
as  soon  as  possible.  I  hope  we  might  pro- 
ceed to  try  to  accommodate  that  as  much 
as  we  can. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  certainly  do  not  want  to  see  the  Senate 
stay  in  session  a  day  beyond  what  is  nec- 
essary, but  it  does  seem  to  me  to  be  nec- 
essary, as  I  have  indicated — and  I  wiU 
not  belabor  the  point — for  us  to  complete 
action  as  soon  as  possible  on  as  many 
appropriations  measures  as  possible,  on 
the  budget  process,  and  then  the  con- 
tinuing resolution  so  that  whatever  agen- 
cies and  departments  have  not  been  cov- 
ered by  the  appropriations  bills  passed 
would  be  taken  care  of.  Aside  from  that, 
there  are  some  other  measures  which  I 
think  are  important  to  the  extent  that  we 
ought  to  act  on  them  this  year.  Revenue 
sharing  is  one  of  them.  The  minority 
leader  has  said  that  he  shares  that  view- 
point. 

There  are  others  and  I  will  not  at- 
tempt to  go  into  them  at  tills  point.  I 
would  hope  that  we  could  work  together 
and  cooperate  as  much  as  possible,  to  get 
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time  agreements  where  necessary,  and  to 
try  to  avoid  the  callinv  up  of  legislative 
amendments  on  appropriations  bills  so  as 
to  expedite  action  thereon  and  to  hasten 
the  day  when  we  might  complete  our 
woric  and  adjourn  sine  die. 

I  thank  the  minority  leader  and  others 
who  have  been  privy  to  this  colloquy. 

Mr.  President,  I  believe  Mr.  Holungs 
is  now  here. 

Mr.  BAKER.  Mr.  President,  I  have  a 
special  request  on  this  side  that  as  we 
proceed  to  the  consideration  of  State  and 
Justice  we  might  not  continue  the  con- 
sideration of  the  Weicker  amendment 
until  some  time  after  3 :  30  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Is  that  the 
pending  amendment? 

Mr.  HOLLINOS.  Yes.  We  would  have 
to  momentarily  set  that  aside. 

The  PRESIDING  OFFICER.  It  is  the 
pending  business. 

Mr.  ROBERT  C.  BTRD.  I  will  leave  it 
to  the  distinguished  manager  of  the  bill 
to  proceed  with  the  bill.  He  wiU  ask  unan- 
imous consent  to  set  that  amendment 
aside  temporarily  and  to  proceed  with 
other  amendments. 

Mr.  BAKER.  I  misspoke  myself  a  mo- 
ment ago.  My  understanding  now  is  that 
the  request  is  that  there  be  no  action  on 
any  amendment  prior  to  3:30.  That,  of 
course,  is  to  accommodate  certain  other 
Senators. 

Mr.  ROLLINGS.  That  is  agreeable. 


ROUTINE  MORNING  BUSINESS 

B«r.  ROBERT  C.  BYRD.  Mt.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  that  Senators 
may  speak  therein  up  to  5  minutes  each, 
and  that  there  be  a  limitation  of  the  pe- 
riod of  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENTS  OF  STATE.  JUSTICE. 
AND  COlOtfERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  H.R.  75J»4  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Ju- 
diciary and  related  agencies.  IflSl.  and 
for  other  purposes,  which  the  clerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  7584)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  t^e  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 


Mr.  HOLLINGS.  Mr.  President,  as  we 
resume  consideration  of  the  1981  appro- 
priations bill  for  the  Departments  of 
State,  Justice,  Commerce,  the  Judiciary, 
and  21  related  agencies,  the  amount  in 
the  bill  stands  at  $9. CS7. 918,000,  in  budg- 
et authority,  which  will  result  in  an  esti- 
mated $9,898,000,000  In  outlays.  During 
Senate  consideration  of  the  bill  in  Sep- 
tember all  the  committee  amendments 
were  agreed  to  except  that : 

The  House  language  was  restored  re- 
stricting the  Legal  Services  Corporation 
from  carrying  out  any  activities  on  be- 
half of  any  individual  who  is  known  to 
be  an  silien: 

The  House  language  was  restored  re- 
stricting the  Department  of  Justice  from 
bringing  any  sort  of  action  to  require 
the  transportation  of  any  student  to  a 
school  other  than  the  school  which  is 
nearest  the  student's  home; 

The  House  language  was  also  restored 
restricting  the  use  of  funds  to  imple- 
ment, administer  or  enforce  any  regula- 
tion which  has  been  disapproved  by  one 
or  both  Houses  of  Congress. 

The  House  language  was  restored  pro- 
hibiting the  use  of  funds  in  any  action 
not  in  compliance  with  the  provisions  of 
the  Refugee  Act  of  19t0. 

Several  other  amendments  were 
adopted  includ'ng:  |2,O00,000  for  the 
State  and  local  drug  grant  program 
within  the  Department  of  Justice;  $750,- 
000  for  NOAA's  strioed  bass  study;  $2.- 
COO.OOO  to  implement  the  Dispute  Reso- 
lution Act;  Elimination  of  the  farm  fi- 
nance survey  conducted  by  the  Bureau 
of  Census;  termination  of  the  Soviet 
grain  embargo;  insertion  of  a  provision 
requiring  agencies  to  give  60  days'  notice 
before  awarding  or  modifying  contracts; 
a  system  for  srhedul'ng  and  reporting 
outlays;  prohibiting  use  of  funds  to  ad- 
minister disaster  loan  prosrams  where 
partic'pants  are  eligible  for  compensa- 
tion through  other  direct  Federal  pay- 
ment programs;  and  language  providing 
that  EDA  funds  mv  be  "sed  for  servic- 
ing as  well  as  liquidating  defaulted  loans. 

With  few  exceptions,  the  committee 
reduced  the  budget  requests  so  that  we 
are  $608,469,000  under  the  administra- 
tion's estimates.  We  are  $338,720,000  over 
the  House  bill  because  the  committee  be- 
lieves that  we  should  move  forward  with 
the  appropriations  for  the  Economic  De- 
velopment Administration  and  the  Re- 
gional Planning  Commission  deferred  by 
the  House. 

The  pending  amendment,  when  con- 
sideration of  the  bill  was  suspended,  was 
Senator  Weicker's  amendment  to  section 
607  of  the  bill  providing  that — 

Nothing  In  this  s?ctlcn  .should  be  Inter- 
preted to  prevent  the  Department  of  Justice 
from  Initiating  or  partitipatlng  In  litigation 
to  secure  remedies  for  violations  of  the  "fth 
or  fourteenth  amendments  to  the  Constitu- 
tion of  the  United  States. 

We  are  aware  of  several  other  amend- 
ments which  we  can  deal  with  ouickly, 
and  then  move  to  final  passage  of  the  bill. 

The  main  thing,  Mr.  President,  is  that 
we  defer  momentarily  on  the  Weicker 
amendment  and  that  we  defer  momen- 
tarily on  any  other  amendment  that  we 


find  objection  to,  until  the  return  of  my 
ranking  colleague.  Senator  Weicker,  in 
about  an  hour  and  a  half.  I  think  that 
would  be  the  judicious  tihing  to  do  for 
the  new  chairman  of  this  subcommittee 
as  of  next  year. 

Senator  Young,  we  have  suffered  a 
disaster  since  I  have  seen  you,  and  we 
are  going  to  have  to  have  some  disaster 
assistance,  not  only  from  farmers  but 
from  politicians. 

Mr.  YOUNG.  I  notice  that  the  Senator 
from  South  Carolina  did  all  right. 

Mr.  HOLLINGS.  We  Were  very  for- 
tunate. We  were  in  the  eye  of  a  hurricane 
but  we  had  a  good  organization.  I  know 
better  than  any  other  that  I  was  lucky  to 
miss  the  national  wave. 

Mr.  YOUNG.  You  have  done  a  fine  job 
for  South  Carolina.  I  appreciate  the  fine 
work  you  have  done  in  the  committee  of 
which  I  am  a  member. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague  from  North  Dakota. 
We  will  miss  him. 

I  came  to  the  Senate  under  the  aus- 
pices and  guidance  of  my  sort  of  patron 
saint  in  the  U.S.  Senate,  Senator  Richard 
B.  Russell,  Brevard  Russell,  of  Georgia. 
I  went  back  to  see  him  when  I  was 
elected  in  1966.  I  went  to  Winder,  Ga. 
His  sister  cooked  lunch  and  we  ate  on 
the  porch.  It  was  a  warm  day. 

The  first  gentleman  he  told  me  about 
was  you.  He  said,  "We  get  along  on  both 
sides.  We  work  on  this  defense  thing. 
It  is  a  bipartisan  thing.  You  will  find 
that  one  of  the  outstanding  stalwarts  is 
the  Senator  from  North  Dakota,  Milton 
YouNc.  I  want  you  to  meet  him." 

I  found  him  to  be  exactly  right — per- 
haps a  little  on  the  modest  side. 

Mr.  YOUNG.  Mr.  President,  that  was 
very  nice  of  the  Senator.  You  won  big 
in  your  election  and  because  of  your 
great  record  here — congratulations.  I 
always  considered  Senator  Russell  one  of 
the  alltime  great  Members  of  the  Senate 
and  a  wonderful  friend  of  mine.  Unfor- 
tunately, I  was  not  able  to  go  to  his 
funeral.  I  shall  be  going  to  Atlanta  next 
Monday  when  he  receives  some  special 
recognition.  I  shall  drive  to  Winder  to 
see  his  grave:  He  is  one  of  many  soutii- 
emers  who  was  buried  at  the  home  of 
the  family.  | 

Mr.  HOLLINGS.  That  Is  exactly  right. 
We  went  to  the  funeral,  many  of  us,  in 
two  planes.  We  had  to  land  at  mv  home 
in  Charleston.  S.C.,  and  pipe  the  serv- 
ices in,  so  to  speak,  by  way  of  telephone 
line  and  TV,  because  of  the  bad  weather 
out  there.  It  was  just  outrageously  dan- 
gerous at  the  time  and  after  one  plane 
almost  went  in,  we  turned  back  and 
landed  at  Charleston.  W«  had  the  serv- 
ices there  with  the  Vice  President,  and 
Senator  Russell's  distingi^shed  colleague 
(Mr.  Talmadge)  and  others  from  my 
hometown. 

It  will  be  a  good  visit  for  both  of  us. 
I  hope  to  get  back  over  that  way  myself 
during  th"  holidays.  j 

Mr.  YOUNG.  I  shall  be  glad  to  be  with 
the  Senator,  | 

Mr.  HOLLINGS.  Mr.  Ptesidpnt.  if  the 
policy  committees  on  both  sides  could 
notify  the  Senators  if  tJiev  have  any 
amendments  to  bring,  tftere  may  be  a 
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few  we  can  get  accepted  if  we  can  get 
clearance.  We  cannot  have  a  vote,  if 
there  is  any  question  about  it,  until  Sen- 
ator Weicker  arrives. 

Mr.  President,  I  should  like  to  discuss 
a  technical  problem  which  has  arisen 
with  the  coastal  energy  impact  fund  un- 
der the  Coastal  Zone  Management  Act. 
On  October  17, 1980,  the  President  signed 
into  law  amendments  to  the  Coastal 
Zone  Management  Act.  In  those  amend- 
ments, we  revised  section  308(d)  (4) 
which  provided  grants  for  impacts  from 
energy  systems  other  than  oil  and  gas. 
Section  308(d)  (4)  was  deleted  and  a  new 
provision  took  its  place,  section  308(c) 
(3),  which  does  essentially  the  same 
thing. 

Some  $682,536.00  remains  to  be  ex- 
pended from  the  old  provision,  and  even 
though  it  was  our  intention  that  these 
funds  could  be  expended  under  the  new. 
similar  provision,  the  lawyers  at  the  De- 
partment of  Commerce  are  not  certain 
that  they  have  the  technical  authority 
to  do  so.  I  would  like  the  record  to  show 
that  it  was,  in  fact,  our  intention  in 
drafting  the  new  amendments  that  the 
small  amount  of  money  remaining  could 
be  expended  under  the  new  provision.  I 
understand  that  applications  have  been 
in  hand  for  the  funds,  but  that  processing 
was  suspended  because  this  question  was 
raised.  I  hope  making  of  this  part  of 
the  Record  will  clarify  that  point. 

Mr.  President,  while  we  wait  for  some 
other  amendments.  I  think  that  perhaps 
I  could  revert  this  discuss-on  momen- 
tarily to  our  concern  about  the  budget, 
because  we  shall  have  a  budget  resolu- 
tion that,  hopefully,  we  can  bring  to  the 
floor  the  first  of  next  week.  As  you  know, 
Mr.  President,  the  House  was  acting 
yesterday,  hoping  to  pass  it  before  they 
recess  th  s  week.  I  think,  along  the  lines 
of  the  tax  cut,  it  i.s  nuite  obvious  that 
there  will  be  some  kind  of  tax  cut  at  the 
beginning  of  the  year  and  a  provision 
in  the  bill,  either  on  the  House  side  or 
whatever  we  may  include  on  the  Senate 
side,  would  be  in  order  at  that  time. 
I  make  issue  with  respect  to  the  matter 
of  a  tax  cut  now.  I  do  not  do  this  to  be 
contentious.  I  think  that  perhaps  there 
ought  to  be  a  record  made  of  exactly  the 
meaning  of  a  particular  tax  cut  at  th^s 
particular  time. 

At  the  time  the  Senator  from  South 
Carohna  assumed  the  chairmanship  of 
the  Budget  CommHt«e  from  the  orev'ous 
cha-rman  (Mr.  Muskie),  who  went  over 
to  the  Department  of  State,  I  had  the 
opportunity  of  an  off-the-record  session 
with  the  chief  economists  and  financial 
minds  of  this  country.  Since  it  was  off 
the  record,  I  need  not  identify  them.  But 
three  were  former  chairmen  of  the 
i^ouncil  of  Economic  Advisers,  and  one 
has  smce  won  a  Nobel  Prize  in  economics, 
rhis  was  the  latter  part  of  May,  ahnost 
the  1st  of  June.  At  that  time,  econo- 
mists were  talking  about  a  reestimate  of 
unemplovment  in  the  first  concurrent 
lr^^^°^-  ^^  "'"'^'^  to  the  7.5-percent 

?Q«n  «i   'r,i'"^"'P^°y™^"*  f°r  the  year 
1380-81.  They  were,  at  that  time,  seeing 

indications  of  perhaps  an  average  out  at 

L^m^f  •  •  ^  P°'"t  ^^^  ^  half  above  our 
assumption. 
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Obviously,  that  was  quite  a  turn,  be- 
cause we  know,  in  the  budget  world,  that 
a  1 -percent  increase  in  unemployment 
equals  on  the  one  iiand  a  loss  oi  some  $20 
billion  in  Income  tax  revenue.  On  the 
other  side  of  the  ledger,  it  means  ex- 
pending around  $10  bilUon  in  order  to 
take  care  of  the  increased  demands  for 
unemployment  compensation,  trade  ad- 
justment assistance,  and  food  stamps. 
The  fact  is  that  there  are  more  medicare 
and  more  medicaid  claims  to  the  tune 
of  $10  billion.  So,  when  you  say  1  percent 
of  unemployment,  you  are  saying  some- 
thing around  $30  billion.  When  we 
passed  the  first  concurrent  budget  reso- 
lution on  June  2,  we  were  still  talking 
about  a  balanced  budget.  Yet  we  were 
getting  these  kinds  of  indications  that 
we  would  be  some  $30  blUion  off.  This  was 
noted  in  the  news  media  at  the  time  and 
now  history  has  shown  that  they  were 
perhaps  too  extreme  on  their  unemploy- 
ment figure;  that,  rather,  a  figure  of  8.5 
percent,  which  we  presently  have  in  the 
second  concurrent  resolution,  is  more 
near  the  target  rather  than  the  9  per- 
cent. 

I  think  that  you  should  imagine  me  at 
that  particular  time  in  conference.  I  am 
turning  to  the  economists  and  saying, 
"Look,  I  am  not  an  economist.  As  a  Sen- 
ator and  a  new  chairman  and,  more  than 
anything,  as  a  candidate  for  reelection 
come  November  4.  what  should  be  done 
alHJUt  this  high  unemployment?  We  can- 
not go  to  the  people  as  candidates  for  re- 
election of  Senators  or  otherwise  and 
say,  look,  we  just  did  not  do  anything 
about  9  percent  unemployment;  what 
should  be  done?" 

If  I  remember,  there  were  around  27 
at  the  meeting,  and  to  a  man  and  woman, 
they  all  agreed  at  that  particular  time, 
both  conservative  and  liberal  economists, 
"Nothing." 

They  said,  "Senator,  if  you  wanted  to 
have  done  anything  about  unemploy- 
ment for  November,  you  should  have 
done  it  18  months  ago.  What  you  should 
be  concerned  about  now  is  1982-83,  and 
that  we  do  not  reenact  another  budget 
that  would  cause  spiraling  inflation  and 
a  deeper  recession. 

"Looking  at  that  problem,  the  1982-83 
problem  of  an  even  higher  spiraling  in- 
flation and  an  even  deeper,  long-lasting 
recession,  No.  1,  get  us  past  that  election 
without  any  stimulus  packages  and 
without  any  tax  cuts." 

There  is  not  any  question  that  we  did 
not  need  any  more  stimulants.  We  can 
emphasize  that  when  we  go  back  to  the 
debate  on  that  budget  resolution.  I 
pointed  out  to  those  who  always  thought 
the  wealth  of  the  land  was  there  and 
that  we  ought  to  have  a  Marshall  plan 
to  reinvigorate  the  economy  that,  in  es- 
sence, looking  at  the  recession  and  the 
prospects  for  1984,  what  we  had  was  a 
Marshall  plan  each  and  every  year, 
1975-76,  1977-78,  and  1978-79,  and  we 
worked  our  way  into  18-percent  inflation. 
On  the  other  hand,  with  respect  to 
the  tax  cut,  the  economists,  of  course, 
were  saying,  "What  we  need  is  a  modest 
tax  cut  on  the  supply  side,  something 
in  the  neighborhood  of  not  to  exceed  $20 
billion,  building  up,  as  we  say,  over  the 


years— over,  say  a  3-  to  4-year  period,  to 
an  increased  tax  cut  so  that  business 
could  foresee  and  it  could  calculate,  it 
could  depend  upon,  could  predict  and. 
counting  on  it.  make  their  business  plans 
accordingly." 

Emphasizing  then,  they  said,  "Senator, 
get  us  past  that  election  without  either 
one  of  those,  and  by  the  end  of  the  year 
we  should  be  on  top  of  the  recession  and 
have  held  back  inflation  as  much  as  we 
possibly  can;  and  then  we  can  move  ac- 
cordingly at  the  first  of  the  year  on  that 
supply  side  tax  cut.  Any  tax  cut  that  goes 
across  the  board  will  go  immediately  into 
the  main  stream  of  consumerism  and 
immediately  begm  to  start  inflating  us 
again.  That  is  the  great  danger." 

I  dare  say  the  economists  then  were 
talking  as  economists  who  had  misgiv- 
ings about  the  politics  of  it,  that  there 
was  no  way  to  pass  through  a  national 
Congress,  tax  cuts  for  business  without 
some  individual  tax  cuts  and,  necessarily, 
they  would  be  much  higher  than  the  $20 
billion  amount. 

Of  course,  we  know  of  the  job  done, 
which  was  a  creditable  job  by  our  Pi- 
nance  Committee.  While  it  was  $40  bil- 
lion rather  than  $20  billion,  the  impact 
on  fiscal  year  1981,  commencing  Janu- 
ary 1.  was  only  about  $11  biUion.  But 
still,  therein  was  the  across-the-board 
individual  tax  cut. 

I  may  say  that  while  there  are  many 
statements  being  made  about  the  Ameri- 
can people — everybody  is  talking  about 
the  American  people,  and  Senators  al- 
ways fall  into  that  particular  posture  of 
'I  am  talking  for  the  American  people" — 
and  having  just  come  off  the  track  and 
having  looked  last  night  at  a  survey  done 
by  the  U.S.  News  &  World  Report  of  the 
voters  coming  out  of  the  booths,  asking 
why  they  voted  for  Reagan,  the  answers 
were  about  defense,  about  inflation, 
about  a  balanced  budget.  Nowhere 
therein  under  the  several  reasons  listed 
is  a  large  tax  cut. 

Nowhere  in  the  campaign,  that  I  have 
heard,  of  what  we  need  shows  a  large  tax 
cut. 

Many  business  leaders  were  talking 
about  depreciation  allowance,  invest- 
ment tax  credits,  so  they  could  retool  and 
gear  up  the  American  industrial  ma- 
chine. So  as  the  economists  said.  1982 
and  1983,  the  statement  made  that  a 
large  tax  cut  cannot  come  too  soon.  I 
would  rather  contend  that  this  large  in- 
flation cannot  be  diminished  too  soon. 
Foremost  in  their  minds  is  getting  the 
national  budget  back  into  the  black. 
That  is  why  it  was  not  a  big  political 
issue  the  last  6  weeks,  either  nationally 
or  locally  in  the  several  campaigns.  They 
were  not  talking  about  and  voting  on  a 
political  nuance,  a  term. 

We  learn  a  lot  of  lessons  as  we  move 
along,  but  it  was  a  very  interesting  one. 
Generally  speaking,  we  all  as  politicians 
say  that  we  are  going  to  cut  taxes,  and 
against  the  size  of  Government.  But 
what  they  want  is  someone  getting  a 
handle  on  inflation  at  this  particular 
time. 

So  if  President-elect  Reagan  and  his 
team  work  out  a  good  tax  cut.  which 
could  be  done  early  in  the  year,  effective 
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January  1,  on  the  svipply  side,  business 
could  be  notified,  they  could  be  counting 

on  it.  .   . 

There  la  no  reason  that  cannot  be 
passed  In  the  early  part  of  the  year,  to 
take  effect  back  as  of  January  1.  and  we 
could  move  along  accordingly. 

But  I,  for  one,  was  of  the  school  of 
thought  that  we  ought  to  do  our  dead 
level  best,  first  cut  down  spending  as 
much  as  possible  in  the  budget  resolu- 
tion. 

I  would  hope  when  we  do  present  the 
Second  Concurrent  Resolution  that  we 
realise  there  is  already  computed  therein 
an  $18  billion  deficit.  Some  reestlmates 
are  coming  and,  more  than  anytliing 
else,  we  have  the  proposition  of  the  tax 
cut,  because  what  will  be  the  economic 
impact  will  depend  on  what  kind  of  tax 
cut  and  what  size  of  tax  cut  is  really 
projected. 

So  I  do  not  think  that  the  Congress  is 
dragging  its  feet  or  has  missed  the  vote 
on  November  4.  On  the  contrary,  I  think 
what  the  people  want  is  not  political 
maneuvering.  They  do  not  want  postur- 
ing. They  do  want  even  a  large  tax  cut, 
although  they  would  appreciate  it  at  this 
time  if  they  knew  that  would  not  be 
followed  on  with  a  tremendous  inflation- 
ary impact  on  the  economy. 

I  think  that  Is  the  thing  for  the 
Reagan  team  to  study  out  because  they 
will  live  with  it  for  4  years  and  it  will  be 
for  the  good  of  the  country,  both  Demo- 
crat and  Republican,  that  they  do 
succeed. 

I  do  not  know  of  anyone  in  either 
party,  or  anybody  in  public  ofiQce,  or  in 
this  Government,  that  believes  in  this 
high  inflation.  That  is  the  kind  of  tax  on 
middle  America  that  middle  America 
cannot  stand. 

That  is  why  at  this  particular  moment 
they  cannot  go  out  and  buy  that  auto- 
mobile, with  15,  16,  17  percent  interest. 
Tliat  is  why  they  cannot  finance  that 
home. 

The  best  housing  program  we  can  pos- 
sibly pass  in  a  restrictive  economic  pro- 
gram to  get  on  top  of  inflation  so  that 
interest  rates  would  come  down,  that  in- 
flation would  decrease,  so  they  could 
finance  houses,  so  they  could  finance 
automobiles,  and  all  these  other  things. 

So  let  us  not  lose  sight  of  the  target 
here  as  we  reconvene  in  what  they  call  a 
lame  duck  session.  We  may  t>e  lame 
ducks  politically,  but  we  are  not  lame 
ducks  mentally. 

I  think  I  was  being  given  the  advice 
and  counsel  at  the  time  of  the  takeover 
of  the  Budget  Committee  some  5  months 
ago  by  a  bipartisan  group  and  it  was 
given  in  bipartisan  fashion. 

Having  listened  this  morning  to  Mr. 
Greenspan,  he  had  every  opportunity  on 
the  CBS  program  to  come  out  for  that 
large  tax  cut  across  the  board,  and  we 
could  see  the  furrows  and  the  worries  in 
his  brow  and  in  his  mind  as  the  Reagan 
team  takes  over,  how,  in  both  conscience 
and  in  economics  can  we  increase  the  de- 
fense budget,  how  can  we  provide  for  the 
regularly  stipulated  programs? 

TLook.  at  social  security.  If  there  is  a 
social  security  amendment,  and  there 
could  be,  with  resiiect  to  increasing  that 
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aid  gradually  to  make  that  fund  solvent. 
People  are  living  longer  than  originally 
at  the  enactment  of  that  act,  and  there 
are  a  lot  of  adjustments  to  be  done. 

i  do  not  know  of  that  dramatic  finding 
of  fraud,  of  $12  billion,  and  $17  billion, 
and  $20  billion  in  HEW  and  elsewhere  to 
make  room  for  the  increase.  So  if  we  in- 
crease defense  an  additional  $20  billion 
and  cut  off  revenues  an  additional  $40 
billlcBi,  to  use  the  description  of  our 
friend,  the  distinguished  Vice-President- 
elect, we  do  not  have  to  use  all  our  own 
commonsense,  and  that  is  the  way  the 
voter  sees  it. 

How  in  the  world  can  we  add  a  $60 
billion  differential  and  say  that  that  will 
help  the  $60  billion  deficit  we  have  right 
now? 

That  is  not  going  in  the  right  direction. 
We  wUl  have  to  first  cut  back. 

Mr.  President,  since  we  are  awaiting 
amendments  we  would  be  glad  to  yield  to 
colleagues,  if  they  have  business  to  con- 
duct. 

I  emphasize  the  fact  that  in  the  sec- 
ond concurrent  resolution  the  budget 
figure  of  050.  which  is  defense,  and  there 
have  been  headlines  about  that  so  much, 
of  what  they  will  do  on  defense,  that  this 
Congress  and  that  this  U.S.  Senate  in 
particular,  did  not  just  receive  a  message 
on  November  4. 

On  the  contrary,  they  received  a  mes- 
sage last  summer,  and  it  came  with  the 
SALT  II  hearings. 

I  wish  somebody  would  come  in  to 
debate  that  SALT  II  and  we  could  show 
it  is  not  that  we  are  for  or  against  a 
nuclear  holocaust,  or  we  are  for  or 
against  arms  limitation.  We  are  all 
against  the  holocaust  and  all  for 
limitations. 

But  I  can  show  mathematically  in  a 
flash  that  that  contract  is  not  in  the 
security  interests  of  the  United  States. 
We  have  the  short  end  of  the  deal.  I  do 
not  mean  to  get  the  advantage  of  the 
Soviets,  but  I  want  an  agreement  with 
them  and  one  that  does  include  parity, 
or  equity,  or  equality.  It  is  not  in  there. 

But  last  year  when  they  started  to 
steamroll  toward  a  SALT  II  ratifica- 
tion, we  started  the  hearings,  and  the 
hearings  were  designed  at  that  particu- 
lar time  to  prove  the  need  and  the 
wisdom  of  disarmament.  On  the  con- 
trary, in  a  very  ironic  fashion,  it  proved 
the  need  and  wisdom  of  armament — 
exactly  the  opposite. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  ROLLINGS.  Mr.  President,  on 
September  18,  1979,  long  before  the 
trouble  in  Iran  and  Afghanistan,  the 
U.S.  Senate  passed  a  5-percent  real 
growth  add-on  to  our  defense  budget. 
We  could  not  hold  it  on  the  House  side 
or  with  the  administration. 

Later,  this  spring,  we  had  some  large 
contests,  it  will  be  recalled,  particularly 
with  the  first  concurrent  resolution,  of 
holding  the  Senate  figure  at  that  time. 
We  made  note  of  the  fact  that  those  in 
opposition  to  our  defense  figure  were 
actually  going  to  spend  more,  and  so  be 
it.  Instead  of  the  $151.7  billion  in  budget 
authority,  the  Senate  figure  is  $173.6 
billion  and  the  House  Budget  Committee 
figure  is  $171.8  billion.  The  sperdouts 
were  coming  in  the  budgets  of  the  pre- 
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ceding  years  to  impact  on  this  year  in 
order  to  catch  up  with  the  Rapid  Deploy- 
ment Force,  more  money  for  Nunn- 
Wamer  in  pay  benefits,  more  money  for 
steaming  hours,  flying  hours,  starting 
ship  construction,  and  moving  back  once 
again  into  the  security  of  this  Nation. 

So  what  is  included — and  that  is  the 
point — is  that  we  have  in  this  budget 
amount  of  $173.6  billion  a  $29.1  billion 
add-on.  1981  over  1980. 

Some  might  want  to  add  another  $20 
billion,  but  I  do  not  think  this  is  the 
time  to  posture.  I  thmk  this  is  the  time 
to  at  least  try  to  hold  that  figure.  The 
Pentagon,  I  take  it.  is  going  to  have  to 
have  certain  supplementals — perhaps 
the  first  part  of  this  year.  Already,  it  is 
going  to  be  a  difficult  task  at  this  time 
to  get  the  defense  appropriations  bill 
through  this  year,  but  all  of  a  sudden 
we  have  discovered  defense,  on  Novem- 
ber 4. 

The  Budget  Committee  in  the  Senate 
and  a  substantial  force  in  Congress  have 
been  moving  toward  an  increased  de- 
fense, and  the  name  now  is  to  see  that 
it  is  spent  judiciously,  in  that  fashion. 

I  have  been  hearing,  all  this  talk  about 
gold-plating.  I  knew  this  from  the  study 
made  by  Secretary  of  Defense  Brown 
from  three  summers  ago,  when  they  took 
office,  and  they  showed  that  they  needed 
an  $80  biUion  add-on  just  to  keep  at  the 
current  level.  Our  5 -percent  amendment 
of  September  8,  1979,  at  $40  billion,  was 
only  half  of  the  $80  billion  they  said  was 
needed  at  that  time.  Now,  with  inflation 
up  and  up  and  away,  we  can  well  see 
that,  yes,  we  could  UBe  those  amounts, 
but  it  has  to  be  a  balancing  of  priorities. 

We  have  to  recover  from  inflation.  We 
have  to  recover  from  an  enfeebled  de- 
fense posture.  We  have  to  recover  in  var- 
ious areas  of  our  national  endeavor.  I  be- 
lieve this  is  a  good  time  to  withhold  any 
extreme  action,  allow  the  administration 
to  come  in  and  set  its  program— that  is 
what  the  people  voted  for  on  November 
4 — and  give  them  a  chance  at  bat,  and 
cooperate  fully,  as  much  as  we  can,  for 
the  good  of  the  entire  country,  to  get  on 
top  of  one  thing  first,  and  th&t  is  infla- 
tion in  the  United  States. 

As  to  the  message  going  out  in  these 
headlines  and  editorials,  somebody  ought 
to  talk  to  their  economists  and  find  the 
man  who  says  that  what  we  really  need 
is  a  large,  across-the-board  10  percent, 
$28  billion,  individual  tax  cut.  I  have  not 
found  him  yet.  Let  them  all  write  their 
stories  hereafter.  They  might  be  doing  it 
politically,  to  sustain  and  protect  and 
defend. 

However,  when  we  start  with  that  $28 
billion  across  the  board  and  then  try  to 
get  the  supply  side,  we  are  up  to  a  $55 
billion  to  $60  billion  tax  cut.  plus,  as  I 
have  pointed  out,  the  $60  billion  deficit 
we  have,  just  the  experience  in  fiscal 
year  1980,  and  that  Is  $120  billion  out, 
and  they  are  now  talking  about  in- 
creases. 

Yes,  let  us  work  on  fraud,  less  waste, 
less  food  stamp  programs. 

The  Senator  from  Oklahoma  <Mr. 
B^L'  MON) .  the  distin^'shed  ranking  mi- 
nority member  of  the  Budget  Commit- 
tee, and  I  cosponsored  the  amendment  in 
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June— and  we  had  to  fight  to  get  It — to 
take  the  college  students  off,  the  retirees 
off,  the  military  off,  the  striking  people 
off,  all  people  who  are  not  hungry  Amer- 
icans, off  the  sugar  tip. 

At  the  end  of  the  Great  Society  in 
1969-70,  we  had  3  million  eligible  at  a 
cost  of  $250  million.  That  is  what  food 
stamps  cost.  We  found  out  that  we  could 
get  a  little  better  outreach  by  doubling 
the  amount  and  put  it  at  6  million.  There 
were  those  m  South  Carolina  who  did 
not  have  transportation  or  the  know -how 
or  the  money  to  qualify  for  it.  We  tried 
to  clean  it  up.  But  instead  of  6  million, 
it  has  gone  to  23  million  Americans,  at 
acostof  $11  billion. 

Those  are  the  kinds  of  things  we  will 
have  to  clean  up,  as  the  distinguished 
Presidmg  Oflicer,  the  Senator  from 
Michigan,  outlined  in  his  very  perceptive 
article  the  day  before  yesterday  in  the 
Waslungton  Post.  I  believe  that  the  Sen- 
ator from  Michigan  (Mr.  Levdd  has 
thrown  a  lot  of  light  on  our  problems, 
and  I  believe  others  will  be  doing  the 
same,  and  I  will  be  glad  to  follow  and  to 
work  along. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Before  the  clerk  calls  the  roll,  the 
Chair,  speaking  as  a  Senator  from  Mich- 
igan, thanks  the  Senator  from  South 
Carolina  for  his  kind  comments. 

The  clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1726 

(Purpose:  To  provide  additional  personnel 
to  meet  workload  In  bankruptcy  case  filings ) 

Mr.  HOLLINGS.  Mr.  President,  there 
is  an  amendment  relative  to  additional 
requirements  of  the  bankruptcy  courts. 
I  call  up  my  amendment  on  that  partic- 
ular subject  and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

pie  assistant  legislative  clerk  read  as 
loUows: 

The  Senator  from  South  Carolina  (Mr 
HOLLINGS)  proposes  an  unprlnted  amend- 
ment numbered  1726: 

On  page  34,  line  14  strike :  "«64.410,000"  and 
insert  "$65,610,000  of  which  $1,200,000  shall 
De  derived  by  transfer  from  the  appropria- 
tion for  Speedy  Trial  Planning". 

Mr.  HOLLINGS.  Mr.  President,  I  have 
cleared  this  on  the  other  side  of  the  aisle 
with  Senator  Weicker. 

The  PRESIDING  OFFICER  The 
Chair  will  interrupt  for  just  one  mo- 
ment Is  the  Senator  requesting  that  the 
Weicker  amendment  be  temporarily  laid 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered 
^n^h  i^OLLINGS.  I  thank  the  distm- 
guished  Presiding  Oflicer 

fl.^'^'.^r^^^^"''  *^®  administrative  of- 
th!f  ?t.  ^^  '^°^^  ^^  J"st  advised  us 
tnat  there  is  a  requirement  for  addition- 


al deputy  clerks  to  handle  the  explodhig 
workload  in  the  bankruptcy  courts.  I  will 
make  part  of  the  record  a  letter  received 
today  from  Director  Foley  that  indicates 
that  the  filings  are  expected  to  be  twice 
the  nimiber  estimated  in  the  1981  re- 
quest. 

We  are  advised  the  $1,230,000  is  avail- 
able to  an  appropriation  for  speedy  trial 
planning  that  is  no  longer  required  and 
can  be  transferred  to  the  bankruptcy 
courts. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  dated  November  12,  1980,  from  the 
Director  of  the  Admmistrative  Office  of 
the  U.S.  Courts  to  our  subcommittee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

November  12,  1980. 
Hon.  Ernest  F.  Hollings, 
Chairman.  Subcommittee  of  the  Committee 
on  Appropriations  for  the  Departments 
of  State,  Justice.  Commerce,  the  Judi- 
ciary, and  Related  Agencies,  U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  I  regret  that  at  this 
late  date  I  must  ask  you  and  your  Commit- 
tee to  consider  an  amendment  to  t^e  Ju- 
diciary Appropriation  BlU  for  the  fiscal  year 
ending  September  30,  1981  (H.R.  7584)  so 
as  to  provide  an  additional  S1.2  million  in 
the  appropriation  "Salaries  and  Expenses, 
Bankruptcy  Courts"  for  the  employment  of 
temporary  personnel  for  the  clerks'  offices  In 
those  courts.  This  sum  may  be  derived  by  a 
transfer  of  an  unobligated  balance  in  the 
appropriation  for  Speedy  Trial  Planning  pur- 
poses which  was  made  available  In  fiscal  year 
1975  by  Public  Law  94-32.  All  of  the  Speedy 
Trial  plans  have  been  adopted  and  are  op- 
erational In  the  district  courts  and,  therefore, 
very  limited  funds  will  be  required  in  the 
current  fiscal  year  for  that  purpose.  The  sum 
requested  will  provide  for  the  employment 
of  approximately  120  deputy  clerks  on  a 
temporary  basis  for  a  period  of  nine  months. 
The  budeet  estimate  for  fiscal  year  1981 
which  was  submitted  In  October  1979.  con- 
templated 255.000  bankruptcy  case  filings. 
The  current  estimate  of  filings  for  fiscal  year 
1981  is  475.000  cases  (esUtes)  and  there 
would  appear  to  be  no  evidence  that  the  rate 
of  filings  will  subside  any  time  In  the  near 
future.  This  Increase  in  filings.  In  large 
measure.  Is  due  to  the  liberalized  provisions 
of  the  Bankruptcy  Reform  Act  of  1978  as  well 
as  the  removal  of  restrictions  on  adver- 
tising by  attorneys  who  practice  bankruptcy 
law.  We  are  hopeful  that  If  general  eco- 
nomic conditions  Improve,  there  may  be  a 
leveling  off  or  a  slight  reduction  In  filings 
but  this  would  not  alleviate  the  current 
problem  in  so  far  as  the  disposition  of  cases 
already  filed. 

The  Increase  In  bankruptcy  filings  has  had 
a  crippling  effect  on  the  work  of  the  bank- 
ruptcy offices.  The  clerks  of  the  bankruptcy 
courts  have  requested  and  are  In  dire  need  of 
more  clerical  assistance  which  we  cannot  pro- 
vide. Most  offices  have  had  to  defer  the  clos- 
ing of  cases  In  order  to  meet  deadlines  In 
providing  notices  to  creditors  with  respect 
to  current  filings.  Deputy  clerks  are  cur- 
rently putting  In  many  extra  hours  of  over- 
time for  which  they  are  not  being  com- 
pensated. This  has  created  serious  morale 
problems  In  those  offices  and  It  Is  Imperative 
that  some  relief  be  provided  at  the  earliest 
possible  date.  I  might  add  that  as  a  result 
of  the  delay  In  the  closing  of  cases,  trustees 
are  not  being  compensated  on  a  timely  basis 
and  are  refusing  to  accept  appointments. 

Preliminary  results  of  a  work  measurement 
study  which  was  requested  by  the  Appro- 
priations Committees  of  both  the  House  and 


Senate  would  appear  to  aubstantUte  the 
need  for  approximately  600  additional  per- 
sonnel for  clerks'  offices.  We  have  Included  • 
request  for  additional  personnel  in  our 
budget  estimates  for  fiscal  year  1B83  as  sub- 
mitted to  the  Office  of  Management  »"f| 
Budget.  Although  this  request  for  fiscal  year 
1981  will  provide  funds  for  only  a  limited 
number  of  temporary  personnel.  It  will  at 
least  in  some  measure  relieve  the  current 
critical  situation. 

I  am  submitting  this  request  for  an 
amendment  with  the  approval  of  the  Budget 
Committee  of  the  Judicial  Ck>nference  of  the 
United  States.  If  you  should  have  any  ques- 
tions or  require  any  additional  information, 
please  feel  free  to  call  me. 
Sincerely  yours, 

WnXIAM  E.  FOLZT, 

Director. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Carolina. 

The  amendment  (UP  No.  1726)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  this  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.    1727 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  that  the  Weicker 
amendment  be  temporarily  laid  aside? 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  wish  to  consult  the  managers  of 
the  legislation. 

Do  I  assume  that  would  be  the  case? 

Mr.  HOLLINGS.  Mr.  President,  we 
have  already  set  aside  the  Weicker 
amendment  by  unanimous  consent. 

The  PRESIDING  OFFICER.  But  this 
must  occur  each  time  after  the  disposi- 
tion of  an  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
set  aside  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Monn- 
HAN),  for  himself  and  Mr.  Domenici,  pro- 
poses an  unprlnted  amendment  numbered 
1727. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  24,  line  5  strike  "$770,830,000"  and 
Insert  in  lieu  thereof  "$772,830,000". 

Mr.  HOLLINGS  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Mitchell,  the  Senator  fr<mi 
Maine,  be  added  as  a  cosponsor  to  un- 
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printed  amendment  No.  1727  appropriat- 
ing $2  million  for  carrying  out  the  pro- 
visions of  title  vn  of  the  Energy  Securi- 
ty Act.  I  make  this  recuest  on  )>ehalf  of 
the  distinguished  Senatco-  fr(»n  New 
York  (Mr.  MoTmRAN) . 

The  PRESIDINO  OFFICER.  Without 
objectim,  it  is  so  ordered. 

Mr.  MOYMIHAN.  Ur.  President,  this 
is  a  matter  which  I  believe  has  been 
agreed  to  by  the  distinguished  managers 
of  this  legislation.  I  offer  it  on  behalf  of 
myself  and  my  colleagues.  Senator  Do- 
icnnci  and  Senator  Mitchxll. 

Mr.  President,  on  July  4.  1980.  the 
President  signed  the  Energy  Security 
Act— a  bill  initiating  a  $20  billion  invest- 
ment in  a  new  sjmthetic  fuels  industry. 
Recognising  the  causal  link  between  in- 
creased fossil  fuel  combustion  and  the 
phenomenon  known  as  acid  rain,  the 
Senate  accepted  my  amendment  to  ini- 
tiate an  tu:id  Drectpitation  task  force. 
During  the  course  of  conference,  changes 
were  made  in  the  composition  of  the  task 
force  and  the  orientation  of  the  compre- 
hensive 10-year  program.  The  confer- 
ence agreed  to  designate  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  the  lead  agency  for  the  purposes 
of  administering  the  research  program. 

The  acidity  of  precipitation  has  been 
increasing  at  an  alarming  rate,  for  the 
most  part  of  a  consequence  of  the  in- 
creased combustion  of  fossil  fuels.  If  we 
are  to  relv  to  a  greater  degree  on  coal 
and  synthetic  fuels  In  the  future,  the 
concentration  of  atmospheric  pollutants 
which  lead  to  acid  ra*n  will  surely  in- 
crease as  will  all  the  attendant  harmful 
effects. 

There  is  no  doubt  that  something 
must  be  done  to  address  these  problems. 
The  program  authorized  in  title  vn  wiU 
provide  a  mechanism  for  obtaining  the 
essential  information  and  for  developing 
solutions  to  the  problem  of  ac'd  rains. 

In  spite  of  the  urgency  of  the  matter, 
the  administration  has  failed  to  request 
the  funds  for  NOAA  to  begin  its  work.  I 
am  well  awar«  of  the  existence  of  the 
acid  rain  coordinating  committee,  estab- 
Ushed  by  the  President  last  June.  How- 
ever, the  contlinating  committee  has 
failed  to  produce  anything  to  date.  In- 
deed, last  November — ^nearly  a  year 
ago— I  was  told  that  a  report  from  the 
group  was  forthc(Hnlng.  It  Is  September 
25.  1980,  and  again  Congress  is  being 
told  to  wait— a  report  is  forthcoming. 
How  long  are  we  to  wait?  And  what  are 
we  waiting  for? 

The  administration  has  moved  swiftly 
to  implement  other  provtsions  of  the  En- 
ergy Security  Act.  Grant  proposals  are 
already  pouring  in  from  across  the  coim- 
try  to  fund  innovative  synthetic  fuels 
projects.  The  acid  precipitatlMi  pro- 
gram should  be  no  less  of  a  priority. 
When  the  Congress  considers  the  Clean 
Air  Act  next  year— in  the  context  of  the 
synfuels  program  and  the  coal  c<mver- 
d<m  program— it  is  Imperative  that  we 
have  in  hand  the  bas«c  scientific  data  re- 
quired to  make  intdllgent  policy  choices. 

Our  amendment  is  simnle— to  add  $2 
million  to  the  NaUwial  Oceanic  and  At- 
mospheric Administration  appropriation 
to  initiate  the  acid  precipitatlwi  pro- 
gram. I  understand  that  OMB  does  not 


support  this  amendment.  I  wish  to  point 
out  to  the  Senate  ttrnt  OMB  is  simply  re- 
fusing to  implement  the  law.  Public  Law 
96-294 — the  Energy  Security  Act — title 
vn.  subtitle  A.  3^tion  706(a)  states: 
For  the  purpose  of  establishing  the  Task 
Force  and  developing  the  comprehensive 
plan  under  section  704  there  Is  authorized 
to  be  appropriated  to  the  National  Oceanic 
and  Atmospheric  Ailmtnlstration  for  fiscal 
year  1981  the  sum  of  $5,000,000,  to  remain 
available  until  expeaded. 

We  are  not  requesting  the  full  level  of 
funding,  though  well  we  should.  None- 
theless, $2  millioa  should  be  an  ade- 
quate sum  to  enable  NOAA  to  initiate  the 
pressing  work  of  the  task  force. 

I  would  wish  to  make  one  further 
point.  Title  vn  delineates  a  very  special 
role  for  the  national  energy  laboratories 
in  the  development  of  a  comprehensive 
acid  precipitation  research  program. 
Section  703(b)    states: 

The  four  National  Laboratories  |Argonne, 
Brookhaven,  Oak  Ridge,  and  Pacific  North- 
west) shall  constitute  a  research  manage- 
ment consortium  having  the  responsibilities 
described  in  sectioa  704(6)  (13)  as  well  as 
the  general  responsittilltles  required  by  their 
representation  on  tUe  task  force. 

Section  704(b)  (13)  refers  to 
(A)  the  planning  and  management  of  re- 
search and  development  programs  and  proj- 
ects, (B)  the  selection  of  contractors  and 
grantees  to  carry  out  such  programs  and 
projects,  and  (C)  the  establishment  of  peer 
review  procedures  to  assure  the  quality  of 
research  and  development  programs  and 
their  products. 

I  believe  the  statutory  language  makes 
clear  the  intent  of  Congress  to  involve 
the  national  energy  laboratories  in  basic 
research  on  acid  precipitation.  The  lab- 
oratories have  the  proven  capability  of 
carrying  out  extentjed,  thorough  investi- 
gations on  this  subject.  We  need  only 
to  give  then  the  wherewithal  to  proceed. 

This  task  force  would  also,  I  wrote 
note,  involved,  if  thev  so  wish  to  join, 
the  Government  of  Canada,  which  is 
much  concerned  with  this  matter. 

We  have  had  numerous  delegations  of 
Canadian  parliamentarians  call  upon  us 
about  this. 

The  efifect  of  my  amendment  is  sim- 
ply to  provide  the  $2  million  funding 
for  the  first  year  of  activity  of  the  task 
force. 

I  would  hope  the  managers  of  the  bill 
accept  this  amendment  on  the  simple 
principle  of  implementing  a  program  en- 
acted by  Congress. 

Mr.  HOLLINGS.  Mr.  President,  that 
is  correct.  What  we  would  hope  to  do, 
Mr.  President,  is  take  from  the  salary 
account  in  the  Economic  Development 
Administration  $2  million  and  allocate 
this  to  the  National  Oceanic  and  Atmos- 
pheric Administration.  NOAA  was  con- 
sidering a  $2  million  supplemental  re- 
quest, but  this  is  even  more  timely.  I 
congratulate  the  distinguished  Senator 
from  New  York  for  bringing  this  to  the 
attention  of  the  committee. 

I  have  cleared  it  on  the  minority  side 
with  Senator  Weicker,  Senator  Stevens, 
and  Senator  Domenici,  a  cosponsor  of 
the  amendment. 

Mr.  MOYNIHAN.  That  is  correct.  I 
thank  my  distinguished  friend. 


I  see  my  colleague.  Senator  DoMENia, 
is  here,  and  I  am  happy  to  yield  to  him 
Mr.    DOMENICI.    Mr.    President,    I 
thank  the  Senator. 

I  am  pleased  that  the  floor  managers 
will  accept  this  amendment. 

Mr.  President,  every  time  Congress 
discusses  the  additional  use  of  coal  in 
this  country  for  tht  development  of 
electricity,  we  are  confronted  with  this 
ongoing  debate  on  the  phenomenon  of 
acid  rain.  One  group  says  that  sulfur  In 
the  coal  precipitates  the  acid  rain.  An- 
other group  says  it  does  not. 

There  is  no  question  but  that  this 
Nation  must  move  with  dispatch  and 
use  more  coal.  We  are  going  to  be  con- 
tinuing to  face  the  argument  to  find  out 
if  acid  rain  is  related  and,  if  so,  how 
much,  or  whether  it  Is  nominal  or  not 
involved  at  all. 

I  wholeheartedly  support  this  pro- 
vision which  must  be  funded,  which  is 
found  in  the  Energy  Security  Act. 

These  funds  will  begin  to  carry  out 
that  commitment  which  is  already  a 
matter  of  law. 

Mr.  President,  the  phenomenon  of 
acid  precipitation  is  a  poorly  understood 
one.  There  is  controversy  over  its  cause 
and  also  its  effects.  Many  scientists  be- 
lieve it  is  related  to  the  burning  of  fos- 
sil fuels,  especially  thoise  with  high  levels 
of  sulfur.  Some  believe  there  is  little  if 
any  relationship.  Eacih  time  the  Con- 
gress takes  actions  to  use  more  fossil 
fuels  of  domestic  origin  particularly  coal, 
Mr.  President,  we  inevitably  raise  the 
issue  of  what  will  this  increased  use  do 
to  our  environment. 

The  debates  rage  back  and  forth  and 
always  there  is  the  statement,  "We  really 
don't  know  for  certain  that  this  or  that 
will  increase  acid  precipitation  or  the 
levels  of  carbon  dioxide  in  the 
atmosphere." 

Mr.  President,  when  we  passed  the  En- 
ergy Security  Act  we  provided  for  a  task 
force  to  study  acid  precipitation.  We 
made  a  good  faith  effort  to  seek  answers 
to  some  very  real  and  important  en- 
vironmental questions. 

Just  a  few  months  ago  the  Senate 
passed  legislation  to  assist  utilities  in  the 
conversion  from  oil  to  coal.  At  that  time 
we  debated,  once  again,  over  whether 
more  coal  use  would  raise  the  levels  of 
acid  precipitation.  Any  number  of  times 
the  argument  for  action  on  further  en- 
vironmental controls  or  no  environ- 
mental controls  to  go  along  with  greater 
coal  use  were  based  on  the  same  argu- 
ment :  "We  don't  know  enough." 

At  the  time  President  Carter  sub- 
mitted that  legislation  to  us  he  wrote: 

I  call  upon  the  Congrtss  to  address  with 
me  in  this  session  this  Important  new  con- 
cern and  hope  the  appropriate  committees 
in  Congress  will  commence  hearings  on  this 
as  soon  as  possible. 

Well,  Mr.  President,  we  did  more  than 
just  have  hearings  as  I  have  said.  We  set 
up  a  task  force  to  study  this  problem. 
Now,  when  it  comes  ttme  to  fund  this 
task  force,  to  address  the  problem,  the 
OfQce  of  Management  and  Budget  op- 
poses us.  Mr.  President,  this  is  the  most 
ridiculous  thing  the  OMB  has  done  in  a 
long  while.  Everyone  agrees  the  studies 
are  needed,  the  President  says  he  wants 
us  to  act  and  then  the  OMB  says:  "No." 
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I  hope  this  Senate  Is  more  responsible 
than  that,  Mr.  President.  The  issue 
needs  no  further  debate.  It  is  clear  on  its 
face.  I  urge  the  Senate  to  accept  this 
amendment.  

The  PRESIDINa  OFFICER.  The 
amendment  of  the  Senator  from  New 
York  amends  a  figure  already  amended 
by  the  Senate.  It  would  take  unanimous 
consent  for  the  further  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  New  York  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  three  press  clip- 
pings from  the  New  York  Times,  dated 
September  15,  1980,  October  6,  1980,  and 
October  21,  1980,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Who  Caiues  Aboct  Canada? 

Most  Americans  think  of  Canadians  aa 
worthy  but  distant  kin  who  can  be  counted 
on  for  an  occasional  family  favor.  No  other 
neighboring  countries  casually  manage  so 
long  a  shared  border  (6,000  miles)  or  trade 
so  extensively  ($90  billion  in  1979).  So  when 
Canadians  quarrel  among  themselves,  most 
Americans  Just  shrug. 

Now  that  there  has  been  a  breakdovtm  In 
Canada's  constitutional  conference,  that 
complacency  ought  to  be  reappraised.  There 
are  disquieting  blips  on  the  early-warning 
screen,  for  the  Canadians  are  not  only  argu- 
ing bitterly  among  themselves.  Some  of  their 
anger  Is  directed  against  the  United  States. 
A  tlt-for-tat  feud  has  developed  on  matters 
ranging  from  fishing  rights  to  television  ad- 
vertising. If  the  warnings  are  Ignored, 
American  nonchalance  could  furnish  a  uni- 
fying grievance  to  a  tormented  country. 

Canada's  internal  arguments  are  long- 
standing. The  country  has  repeatedly  tried 
to  remodel  an  archaic  constitutional  system 
rooted  In  the  British  North  America  Act. 
adopted  In  1867  by  the  British  Parliament. 
The  existing  system  cedes  substantial  powers 
to  ten  provincial  governments,  which  now 
want  further  autonomy  for  reasons  either 
cultural,  as  in  French-s-'eaking  Quebec,  or 
economic,  as  In  oil-exporting  Alberta. 

Prime  Minister  Trudeau,  a  committed  fed- 
eralist, had  summoned  the  rebellious  prov- 
inces to  discuss  not  Just  fiscal  arrangements 
but  also  a  possible  new  structure  for  the 
Federal  Parliament,  a  new  system  of  elec- 
tions and  the  adoption  of  a  Canadian  BUI 
of  Rights.  But  the  differences  between  Mr. 
Trudeau  and  the  provincial  premiers  proved 
to  be  irreconcilable.  The  Prime  Minister's 
threat  to  move  unilaterally  to  "patriate" 
Canada's  Constitution  is  certain  to  inflame 
the  domestic  controversy. 

Whatever  the  outcome,  the  American  stake 
In  a  coherent  Canada  Is  oblvous.  Expanded 
trade  and  Investment  depend  on  It,  and  on 
an  open  border.  Ominously,  however.  Can- 
ada's debate  over  domestic  political  arrange- 
ments coincides  with  unprecedented  cross- 
border  feuding. 

Some  of  the  feuds,  notably  the  one  over 
TV  advertising,  seem  silly.  To  protect  Its 
broadcasters,  Canada  has  eliminated  the  tax 
deductibility  of  commercials  bought  on 
American  stations  wha^e  signals  reach  Ca- 
nadian audiences.  In  reprisal.  President  Car- 
ter is  asking  Congress  to  remove  the  deduc- 
tion for  American  advertisers  on  Canadian 
stations. 

Americans  probably  have  the  greater  grlev- 
MJce  here.  But  these  petty  retaliations  serve 


to  magnify  Canada's  resentments  on  larger 
matters — like  Buy-American  trade  restric- 
tions, the  increasing  American  export  of  acid 
rain  and,  moet  immediately,  the  sidetracking 
of  a  key  fisheries  agreement. 

Canadians  are  Justifiably  exasperated  by 
the  failure  of  the  United  States  Senate  to 
ratify  an  East  Coast  fisheries  treaty  that  the 
two  countries  signed  17  months  ago.  In  effect, 
Canada  is  being  asked  to  reopen  talks  on 
the  treaty  because  New  England  fishermen 
are  dissatisfied  with  their  scallop  quotas.  So 
what  was  to  be  an  agreement  to  unite  neigh- 
bors is,  perversely,  driving  them  apart. 

Who  cares  about  Canada?  An  obliging 
neighbor  has  traditionally  given  Americans 
small  reason  to  care.  But  Canadians  grop- 
ing for  a  new  sense  of  nationhood  are  In  a 
touchy  state.  Whoever  aspires  to  lead  In 
Washington  ought  to  reckon  with  the  Cana- 
dian cold  front  before  It  turns  Into  a  Mexi- 
can-style twister. 

What  We  Don't  Know  About  Acid  Rain 

To  the  Editor:  R.  A.  Reid's  letter  of  Oct.  6 
decried  your  passing  mention  of  acid  rain 
In  an  editorial  on  the  ground  that  it  failed 
to  give  the  issue  the  Importance  it  deserves. 

It  should  be  noted  that  a  study  by  Bat- 
telle's  Columbus  Laboratories  observes  that 
"It  is  difficult  to  show  that  acid  rain  has 
caused  significant  damage  to  the  environ- 
ment In  the  U.S."  The  report  also  points  out 
that  "acid  rain  Is  known  to  be  a  problem  in 
some  areas  of  the  world,  but  whether  or  not 
It  Is  now  a  significant  prob:em  in  the  United 
States  is  difficult  to  establish." 

Battelle  conducted  the  study  with  the 
sponsorship  of  the  American  Electric  Power 
Service  Corporation,  service  arm  of  the 
American  Electric  Power  Company,  a  utUlty 
holding  company  with  eight  operating  elec- 
tric companies,  In  seven  East-Central  states. 

The  report  notes  that  "there  Is  a  need  to 
know  more  about  the  separate  effects  of  the 
various  com.ponents  in  rain  on  the  ecosys- 
tem, not  only  the  acids  and  alkalis  present, 
but  the  trace  amounts  of  toxic  materials  as 
well." 

"Further  analysis  of  existing  data  bases," 
the  report  continues,  "and  further  Investi- 
gation of  the  mechanisms  of  long-range 
transport  of  acidity  are  needed  to  Improve 
the  ability  to  predict  long-range  transport. 
There  Is  Insufficient  Information  on  nitrogen 
oxide  behavior  in  plumes.  Longer-term  oper- 
ation of  the  current  monitoring  networks  is 
essential,  and  private  Industry  Initiative  In 
this  area  should  be  encouraged. 

"The  health  effects  of  acid  rain  and  acid 
fog  need  to  be  established  with  much  greater 
certainty.  Also  needed  Is  effort  on  the  role 
acid  rain  plays  on  the  corrosion  of  materials. 
Finally,  more  effort  Is  needed  In  field  research 
and  monitoring  of  aquatic  and  terrestrial 
ecosystems." 

The  report  adds  that  "It  Is  difficult  to 
demonstrate  convincingly  by  dlr«ct  measure- 
ment that  the  acidity  of  rain  has  signifi- 
cantly increased  in  the  United  States  In  re- 
cent times.  However,  the  trends  indicate  that 
there  may  be  a  problem,  and  there  Is  a  need 
for  better  and  more  reliable  Information  to 
make  environment  decisions  on  a  rational 
basis." 

The  report  is  an  Important  contribution 
to  the  national  dialogue  on  this  subject.  We 
hope  that  all  concerned  individuals  will  take 
the  time  to  read  the  study  and  use  Its  factual 
materials  as  the  basis  for  future  decisions. 
W.  S.  White.  J«., 

Chairman,  American  Electric  Power 

Service  Corporation. 

Rain  That  Kills 
To  the  Editor:  As  a  Canadian  citizen's 
group  concerned  about  the  environment,  we 
welcomed  your  recent  editorial  on  Canadlan- 
U.S.  relations,  but  your  passing  mention  of 
acid  rain  falls  to  give  this  issue  the  impor- 
tance It  deservea. 


Tho  Ontario  government  has  estimated 
that  48,500  Ontario  lakes  will  be  rendered  bio- 
logically dead  over  the  next  two  decade*  M 
a  result  of  acid  rain.  Many  of  tbeee  lakes 
are  in  our  prime  cottage  and  tourist  country, 
and  their  demise  would  be  a  serious  blow  to 
our  economy  and  our  environment. 

Well  over  half  of  that  add  rain  comas  from 
the  U.S.,  primarily  from  coal-bumlng  power 
plants.  We  cannot  solve  our  acid-rain  prob- 
lem without  U.S.  cooperation.  So  far.  tbat 
cooperation  has  been  lees  than  enthwslaetlc. 

Acid  rain  Is  the  most  pressing  and  wide- 
spread environmental  problem  we  Canadians 
have  ever  faced.  Unless  we  can  achieve  speedy 
progress  on  an  international  alr-quallty 
agreement.  It  Is  likely  to  emerge  soon  ••  one 
of  the  most  serious  Irritants  In  our  long 
friendship  as  weU. 

R.  A.  Rod, 
Staff  Environmentalitt. 
Federation  of  Ontario  NatvroUMt*. 

Mr.  MOYNIHAN.  Finally,  Mr.  Presi- 
dent, if  I  can  detain  my  distinguished 
colleagues  for  another  moment,  I  would 
hope  this  might  be  noted  in  Ottawa, 
that  the  US.  Senate  has  taken  this  ac- 
tion with  a  specific  concern  that  we 
engage  our  Canadian  neighbors  in  these 
deliberations.  I  hope  they  will  find  it 
within  their  good  judgment  to  joint  in 
the  task  force  efforts. 

I  thank  the  distinguished  chairman 
and  the  distinguished  ranking  member, 
whom  I  will  soon  learn  to  address  in  yet 
more  exalted  terms. 

Mr.  STEVENS.  Mr.  President,  as  one 
who  has  been  involved  in  the  Canadian 
disc  s  io~s.  I  am  pleased  to  see  this 
amendment.  I  think  it  is  very  timely. 

It  is  my  understanding,  and  I  want 
to  confirm  this,  that  there  will  be  a 
reduction  in  the  EDA  accoimt  accord- 
ingly. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  ob  ection. 

Mr.  MOYNIHAN.  Mr.  Presidrnt,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agre-irg  to  the  amendment. 

The  amendment  (UP  No.  1727)  was 
agreed  to. 

T7P   AMENDMENT    NO.    1T3S 

(Purpose:  to  limit  the  amoimt  of  guaranteed 
loans  on  certa'n  Small  Business  Adminis- 
tration programs) 

Mr.  HOLLINGS.  Mr.  President,  I  am 
told  we  have  another  technical  amend- 
ment which  has  been  cleared  with  Sena- 
tor Weicker  on  the  other  side  of  the 
aisle.  I  call  up  this  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Weicker  amendment,  without  objection, 
will  be  further  set  aside  and  the  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLUNGS)  proooses  an  unprlnted  amend- 
ment numbered  1728: 

On  page  45,  line  25,  strike  "UmlUUon." 
and  Insert  in  lieu  thereof  "limitation:  Pro- 
vided.  That  not  more  than  $33,000,000  shall 
be  available  for  guaranteed  loans  for  the 
programs  authorized  by  section  7(1)  of  the 
Small  Business  Act.". 

AMENDMENT  TO  LmlT  ODAHANT««D  LOANS  FOB 
CEBTAIN  SMALL  BUSINESS  ADMINISTEATION 
PROGRAMS 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  puts  a  limitation  on  the 
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amount  of  guaranteed  loans  available  in 
fiscal  year  1981  for  the  Small  Business 
Adm  nistration  7(1)  energy  loan  pro- 
gram. The  amendment  will  insure  that 
the  appropriations  is  consistent  with  the 
full  amount  authorized  by  the  Congress 
for  this  program  in  Public  Law  96-302, 
enacted  on  July  2. 1980. 

There  was  sn  error  in  both  the  House 
and  Senate  Apiuroprlations  Committees' 
allowance  for  this  program— an  allow- 
ance In  excess  of  the  statutory  authoriza- 
tion limit.  The  amendment  is  necessary 
so  that  conferees  will  be  able  to  adhere 
to  the  statutory  authorizations  In  es- 
tablishing SBA's  program  levels. 

This  amendment  has  been  cleared  with 
the  ranking  minority  member  of  the  sub- 
committee (Mr.  WncxxK)  and  we  have 
discussed  this  with  the  authorizing  com- 
mittee, as  weU. 

As  I  have  noted  before,  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Wbickkk)  Is  the  ranking  m'norlty  mem- 
ber of  the  Subcommittee  on  Small  Busi- 
ness Administration.  We  have  discussed 
it  with  him  and  he  has  cleared  it.  He 
desires  that  the  amendment  pass. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator's  statement  is  correct.  On  that 
basis,  we  are  prepared  to  accept  this 
amendment. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1728  was 
agreed  to. 

HP  AXENDICENT  NO.   1 729 

(Purpose:  To  revise  certain  provisions  relai- 
ing  to  the  Federal  Communications  Com- 
mission) 

Mr.  BAUCU8.  Mr.  President,  I  have  an 
amendment  which  I  will  send  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  tempararily  set  aside. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  imprinted  amendment  num- 
bered 1729: 

On  page  38.  lines  15  and  23.  strike  "the 
rental  of  space  In  the  District  of  Columbia 
and  elsewhere;". 

On  page  39,  beginning  on  line  8.  strike 
"For  the  purpose  of  47  U.S.C.  154(e).  the 
DUtrlct  of  Coliunbla  is  hereafter  defined  to 
include  an  area  within  two  miles  of  the 
present  District  boundary." 

Mr.  BAUCUS.  Mr.  President.  I  am  of- 
fenng  this  amendment  to  H.R.  7584  the 
appropriation  bUl  for  the  Federal  Com- 
munications Commission. 

My  amendment  would  delete  the  "new  ■ 
deflnition  of  the  boundaries  of  the  Dis- 
trict of  Columbia.  As  written.  H.R  7584 
exi»nds  the  boundaries  of  the  District  t(> 
mclude  an  area  within  2  miles  of  the 
present  boundary. 

My  amendment  would  also  delete  the 
mdependent  authority  to  rent  space 
given  to  the  FCC  in  H.R.  7584. 

I  ask  my  coUeagues  to  support  this 
auMndment  for  the  foUowing  reasons. 

First,  if  the  Senate  gives  the  FCC  in- 
dependent authority  to  rent  office  space, 
we  create  a  situaUon  where  the  FX:c  may 
compete  directly  with  the  P^eral  Gov- 


ernment's landlord,  the  General  Services 
Administration.  This  competition  for  the 
same  office  space  only  increases  rental 
costs  and  the  ultimate  cost  to  taxpayers. 
Mr.  President,  I  certainly  endorse  and 
support  the  principle  of  competition, 
but  not  among  agencies  of  the  same 
Government. 

Second,  18  other  Federal  agencies  are 
listed  on  GSA's  "Current  List  of  Priority 
Leasing  Actions  in  the  National  Capital 
Region."  This  includes: 

Merit  Systems  Protection  Board: 

Securities  and  Exchange  Commission; 

National  Aeronautics  and  Space  Ad- 
ministration ; 

Selective  Service  System ; 

Department  of  Agriculture; 

Federal  Labor  Relations  Authority: 

Special  Trade  Representative; 

Department  of  Commerce ; 

Department  of  Justice; 

Internal  Revenue  Service ; 

Office  of  Personnel  Management ; 

Secret  Service;  I 

Metric  Board;  f 

Environmental  Protection  Agency : 

Drug  Enforcement  Agency; 

Patent  Office;  and 

Department  of  the  Interior. 

Can  this  body  imagine  the  chaos  that 
would  result  in  this  dty  if  we  were  to 
grant  independent  authority  to  rent 
office  space  to  each  of  these  agencies? 
Not  only  would  the  cost  of  rental  space 
increase,  but  agencies  In  desperate  need 
for  space  due  to  the  loss  of  their  present 
lease,  would  have  to  compete  with  other 
agencies  merely  planning  for  future  ex- 
pansion or  consolidation.  Congress 
created  GSA  specifically  to  avoid  such 
situations. 

As  a  past  critic  of  CSA.  I  do  not  in- 
tend to  tell  this  body  that  GSA's  leasing 
operations  are  perfect.  They  have  their 
management  problems  just  like  every- 
one else  in  Government.  However,  you  do 
not  solve  management  problems  by 
spreading  management  authority 
around.  And  you  do  not  solve  it  by  creat- 
ing additional  leasing  bureaucracies  in 
100  different  agencies.  You  solve  it  with 
careful  oversight  by  Congress  and  the 
executive  branch,  as  was  done  most  ably 
by  the  Senate's  Environment  and  Public 
Works  Committee  last  year. 

Third  on  my  list  of  reasons  is  Execu- 
tive Order  12072.  signed  by  President 
Carter  on  August  16.  1978.  This  Execu- 
tive order,  entitled.  "Federal  Space  Man- 
agement," requires  consideration  of  "ac- 
tivities and  programs  of  other  federally 
contolled  agencies  •  ♦  *  availability  of 
existing  federally  controlled  facili- 
ties *  *  •  and  the  management  needs  for 
consolidation  of  agencies  or  activities  in 
common  or  adjacent  space  in  order  to 
improve  administration  and  manage- 
ment and  effect  economies." 

I  ask  my  colleagues  how  the  FCC  or 
other  Federal  agencies,  once  granted 
leasing  authority,  will  be  able  to  effec- 
tively coordinate  their  leasing  of  space 
with  other  Federal  agencies  as  required 
by  this  Executive  order.  Can  we  expect 
the  FCC  to  contact  each  of  the  100  Fed- 
eral agencies  in  the  DC.  area  before  they 
lease  space?  Again,  I  remind  my  col- 
leagues that  this  body  created  a  General 
Services  Administration  to  do  just  that. 


Fourth,  the  FCC  has  no  special  or  pe- 
culiar space  requirements  that  justify  in- 
dependent authority  to  rent  office  space. 
GSA  has  in  the  past  delegated  authority 
to  rent  space  in  special  circumstances. 
The  Department  of  Agriculture  has  had 
such  authority  to  rent  space  in  small 
rural  areas.  Department  (rf  Defense  Re- 
cruitment offices  have  such  authority, 
and  occasionally  a  special  need  for  lab- 
oratory or  other  specialited  industrial 
space  results  in  a  delegation  of  authority. 

Such  delegations  make  sense  and  I 
support  the  idea.  Howeter,  the  FCC 
merely  wants  to  consolidate  their  oper- 
ations, a  desire  common  to  all  Federal 
operations,  including,  I  am  sure,  every- 
one of  my  colleagues  in  Congress.  Such  a 
desire  is  simply  not  sufficient  to  grant 
independent  leasing  authority. 

My  fifth  reason  is  based  on  the  lease 
the  FCC  entered  into  this  year,  using  its 
independent  leasing  authority  it  received 
in  last  year's  appropriation  bill.  That 
lease  is  for  22,000  square  feet  of  space  at 
2000  L  Street  NW. 

According  to  the  GSA  memorandum  I 
have  here,  the  FCC  lease  is  "weighted  in 
favor  of  the  lessor  and  does  not  contain 
many  of  the  mandatory  requirements  im- 
posed on  GSA  leasing  activities.  The 
space  was  leased  as  is  on  a  Washington 
Board  of  Realtors  measurement  rather 
than  a  net  usable  square  foot  basis.  A 
pass  through  tax  and  operating  cost  es- 
calation was  agreed  to,  in  addition  to  25 
percent  of  the  increases  in  the  CPI.  There 
was  no  indication  of  Clean  Air  and  Water 
Certification;  Pre- Award  EEO  Compli- 
ance Review,  negotiated  overtime  rates, 
or  consideration  of  the  Economy  Act 
Limitation." 

The  point  here  is  that  GSA  is  required 
by  law  and  regulation  to  comply  with 
certain  lease  requirements.  By  granting 
separate  leasing  authority  to  the  FCC, 
we  have  no  assurance  they  will  comply 
with  those  same  laws  and  regulations. 
In  fact,  we  already  have  evidence  that 
they  will  not  comply  witlh  all  of  them. 
Either  these  laws  are  good  and  should  be 
obeyed  or  they  are  bad  and  should  be 
changed.  In  no  case  should  they  simply 
be  ignored. 

My  sixth  point  is  also  based  on  actions 
taken  by  FCC  since  they  received  rental 
authority  in  last  year's  appropriation 
bill. 

The  Appropriation  Committee  granted 
the  FCC  leasing  authority  based  upon 
the  assumption  that  GSA  was  incapable 
of  finding  space.  Yet,  in  order  to  find 
space,  the  FCC  has  done  the  very  things 
for  which  management  at  GSA  has  been 
heavily  criticized;  that  i$,  sole  sourced 
contracts  and  ignored  liws  and  regu- 
lations. ' 

The  FCC  began  their  search  for  space 
by  sole  sourcing  a  $680  a  day  contract 
to  a  real  estate  firm.  To  date,  over  $80,- 
000  has  been  spent  for  the  services  of 
that  firm. 

In  addition,  FCC  sole  sourced  an  in- 
definite quantity  contract  to  an  interior 
landscaping  firm  to  design  the  interior 
of  newly-acquired  space.  Over  $127,300 
has  been  spent  on  this  contract,  even 
though  GSA  has  full-time  civil  servants 
that  perform  the  same  functions. 
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If  we  encouraged  OSA  to  sole  source 
contracts  to  real  estate  agents  and  in- 
terior designers,  they,  too,  could  Improve 
their  performance  record  and  perhaps 
find  space  more  quickly.  However,  we 
cannot  allow  agencies  to  avoid  procure- 
ment regulations  simply  to  find  space. 
To  do  so  Increases  the  cost  of  Govern- 
ment. 

My  last  point  is  based  on  the  FCC's 
consideration  of  moving  into  the  Twin 
Towers  Building  in  Rosslyn.  As  many  of 
my  colleagues  are  aware,  the  Department 
of  Justice,  Department  of  the  Interior, 
and  National  Capital  Planning  Conunis- 
slon  have  all  fought  to  prevent  these  30- 
story  buildings  from  being  built.  It  is 
hard  to  imagine  a  Federal  agency  re- 
garding the  owner  of  a  building  with 
lease  money,  knowing  that  other  Federal 
agencies  were  trying  to  prevent  the  con- 
struction of  the  building. 

Mr.  President,  we  are  witnessing  the 
first  crack  in  a  very  large  dam  if  we  give 
PCC  independent  authority  to  rent  space. 
Agency  after  agency  will  come  to  Con- 
gress and  ask  for  similar  authority.  Each 
will  have  their  own  "special  circum- 
stances" that  will  "require"  such  author- 
ity. It  will  be  a  free-for-all  in  the  Wash- 
ington real  estate  market.  The  only 
winners  will  be  real  estate  agents  and 
landlords.  The  losers  will  be  the  taxpay- 
ers. I  urge  my  colleagues  to  support  my 
amendment. 

Mr.  President,  the  amendment  is  very 
simple.  It  eliminates  language  which  al- 
lows the  Federal  Communications  Com- 
mission to  move  out  of  the  District  and 
rent  space  in  the  new  Twin  Towers  office 
building  under  construction  in  Rosslyn. 
Va.  I  firmly  believe  that  it  is  not  only 
inappropriate  to  include  such  authoriz- 
ing language  in  the  appropriations  bill, 
but  on  the  substance,  it  is  inappropriate 
for  the  PCC  to  avoid  the  normal  GSA 
procedures. 

Under  the  present  language,  PCC 
would  be  able  to  rent  space  wherever  it 
wants  and  would  not  have  to  go  through 

PCC  would  be  able  to  rent  space  in 
Twin  Towers  in  Rosslyn.  We  know  the 
National  Capitol  Planning  Commission 
and  the  Department  of  Interior  sued  to 
try  to  prevent  construction  of  those 
buildings  because,  as  an  esthetic  matter, 
they  violate  the  strong  intended  purpose 
adopted  in  the  Nation's  Capital  to  pre- 
vent the  construction  of  buildings  which 
overshadow  or  upstage  our  national 
monuments. 

GSA  does  not  get  a  gold  star  for  its 
emciency  in  managing  Federal  office 
space.  But.  Mr.  President,  two  wrongs  do 
not  make  a  right.  We  should  not  make 
ine  problem  worse  by  allowing  Federal 
agenci^  to  rent  space  wherever  they 
want.  Rather,  the  solution  is  to  reform 
^SA  management  procedures.  You  do 
not  solve  management  problems  by  dis- 
pensing management  authority, 
yiew"?  ^°™^HAN.   WiU   the   Senator 

Mr  ^»^^SS?-  ^  *«"  ^^ppy  to  yield. 

th^k  ,^°P?"^N-  M^-  President,  I 
toS,^^  distmgulshed  friend  and  rise 
L  arH^^  ^l™  °°  ^^^  counts.  The  FCC 
ways  whi.°,l"*^  °"'  °^  ^'•'^^^  here  and  in 
tSs  ?f  V""*  "°*  *°  ^  encouraged  in 
>«nns   Of  Government   procedure   and 


certainly  not  to  be  encouraged  in  terms 
of  the  development  of  the  city  of  Wash- 
ington and  its  environs,  which  is  a  re- 
sponsibility of  this  body.  We  are  respon- 
sible and  the  Senator  is  asserting  that 
responsibility. 

Second,  I  wish  to  say  that,  as  the  Sen- 
ator knows,  the  GSA  has  indeed  not  had 
the  most  distinguished  record.  But  the 
Committee  on  Environment  and  Public 
Works  has  for  3  years  been  at  work  on  a 
comprehensive  reorganization  of  the 
whole  roital-purchasing-leasing  func- 
tion of  the  Government  through  the 
GSA,  Imposing  an  orderly  annual  re- 
quest, with  priorities,  with  oversight. 
That  bill  passed  out  of  the  Committee  on 
Environment  and  Public  Works  unani- 
mously. I  had  the  hcmor  to  be  the  major- 
ity sponsor.  Senator  Stafford,  soon  to  be 
chairman  of  the  committee,  was  the  mi- 
nority sponsor. 

It  passed  this  body  71-8.  Please  do  not 
hold  me  exactly  to  that  margin,  but  it 
was  exactly  of  that  order.  It  is  now  in 
conference.  That  matter  will  be  dealt 
with.  So  I  think  the  Senator's  amend- 
ment should  be  accepted.  I  hope  it  will 
be. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished Senator  from  New  York.  Because 
he  is  a  member  of  the  Public  Works 
Committee  which  has  jurisdiction  over 
GSA,  I  very  much  value  his  views.  I 
thank  the  Senator  for  expressing  the  in- 
tent of  the  committee  to  reform  GSA  in 
order  to  take  care  of  this  problem. 

I  also  ask  imanimous  consent  that 
documents  I  have  referred  to  and  others 
be  made  part  of  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Washington  Post,  Sept.  16,  1980) 
PCC   Negotiating  a  Move  Arlingtok 

HiGR-RlSE 

(By  Paul  Hodge) 

The  Federal  Communications  Commission 
is  negotiating  to  move  its  downtown  head- 
quarters and  1,700  employes  into  a  contro- 
versial Arlington  hieh-rise  office  building— 
in  apparent  violation  of  both  a  presidential 
order  and  the  FCC's  charter,  which  requires 
that  it  be  located  in  the  District  of  Columbia. 

The  proposed  move  to  one  of  the  30-story 
Twin  Towers  now  being  constructed  in  Ros- 
slyn has  been  under  negotiation  for  almost 
a  year.  During  the  same  period,  the  U.S.  De- 
partment of  Justice  and  a  E!ster  federal 
agency,  the  Department  of  Interior,  were  su- 
ing to  block  construction  of  the  skyscrapers. 

The  30-story  buildings,  one  to  be  completed 
next  spring  and  the  other  In  1982,  will  be  the 
tallest  In  the  Washington  area.  They  have 
been  called  "monsters"  by  Interior  Secretary 
Cecil  D.  Andrus  because  they  will  loom  like 
shadows  behind  the  Lincoln  Memorial  and 
other  downtown  monuments. 

Most  of  the  PCC  offices  are  now  In  a  build- 
ing at  1919  M  St.  NW.  The  chairman  of  the 
National  Capital  Planning  Commission, 
David  Chllds,  said  yesterday  of  the  FCCs 
plans  to  move  to  Arlington,  "It  is  appalling 
that  a  federal  agency  is  planning  to  lease 
space  in  a  building  that  so  dramatically  vio- 
lates what  was  Intended  to  be  the  natural 
setting  for  the  nation's  capital." 

The  PCC  move  is  being  made  possible  by  a 
Uttle-notlced  rider  in  the  1981  budget,  which 
permits  the  agency  to  bypass  normal  federal 
leasing  procedures  and  lease  its  own  office 
space. 

A  spokesman  for  the  General  Services  Ad- 
ministration, chartered  In  1949  to  be  the  sole 


procurer  of  federal  civilian  office  space  here, 
yesterday  also  criticized  the  FCC  plans  as  a 
bad  precedent. 

If  all  140  federal  agencies  here  began 
scrambling  to  lease  their  own  offices,  there 
would  be  chaos,  said  James  Whitlock,  assist- 
ant administrator  for  space  management. 
Whitlock  also  questioned  whether  the  FOC 
needs  new  offices  In  the  first  place  and 
whether  the  Twin  Towers  move,  "about 
which  we've  been  told  nothing,"  might  not 
be  extravagantly  expensive. 

No  FCC  officials  could  be  reached  yester- 
day to  comment  on  the  proposed  move  or  the 
costs  Involved.  Arlington  Towers  developer 
Stanley  Westrelch  confirmed  that  the  PCC 
has  been  negotiating  over  the  office  space  for 
some  time. 

In  a  recently  approved  House  amendment 
to  the  1981  appropriations  bill  the  FCC  Is 
given  permission  to  lease  office  space  In  the 
District.  But  the  rider  then  defines  the 
District  "to  Include  an  area  within  two  mUes 
of  the  present  District  boundary,"  thus  ex- 
tending FCC's  leasing  privUeges  Into  most 
nearoy  Washington  suburbs.  This  apparently 
will  permit  the  FCC  to  Ignore  its  own  1934 
charter,  which  states  the  commission  must 
meet  and  have  its  principal  offices  "In  the 
District  of  Columbia." 

"The  Senate  is  scheduled  to  vote  on  the 
amendment  later  this  week. 

A  move  to  Rosslyn  appears  to  violate 
President  Carter's  1978  executive  order  that 
all  federal  agencies  locate  or  relocate  In 
urban  areas,  a  policy  that  was  crucial  to  the 
recently  approved  move  of  the  Nuclear 
Regulatory  Commission  to  a  new  headquar- 
ters for  Us  2,600  employes  In  SUver  Spring, 
considered  a  depressed  urban  area  under 
federal  guidelines. 

While  Washington  has  no  clearly  defined 
"urban  area."  federal  officials  doubt  that 
glassy,  high-rise  Rosslyn  meets  the  Presi- 
dent's criteria  of  "a  centralized  community 
business  area"  in  need  of  revitalizatlon. 

The  District  does.  But  then,  at  least  accord- 
ing to  House  Bill  7584,  Rosslyn  Is  In  the 
District. 

|From  the  Washington  Post,  Sept.  22,  1980| 

Akrancing   a   Happy   Ending   to   a   Saga   of 

(Office)    Space 

(By  Paul  Hodge) 

The  Securities  and  Exchange  Commission 
plans  to  move  Into  a  new  downtown  Wash- 
ington headquarters  within  the  next  18 
months,  ending  a  10-year  search  for  a  home 
for  Its  1,450  Washington  area  employes. 

The  move  also  would  mark  the  end  of  n 
lengthy  battle  between  the  agency  and  the 
Federal  Government's  landlord,  the  General 
Services  Administration,  over  the  right  to 
lease  office  space. 

The  reconciliation  of  the  squabbling  sister 
agencies  was  engineered  last  month  by  the 
House  Public  Works  Committee.  SEC  officials 
say,  just  as  Congress  was  about  to  m.-ike  the 
SEC  the  second  major  Federal  agency  to  get 
its  own  leasing  powers. 

The  FCC  Is  now  proposing  to  leave  down- 
town Washington — although  its  charter  re- 
quires it  to  be  headquartered  In  the  Dis- 
trict— and  is  negotiating  to  move  Into  a  con- 
troversial high-rise  office  building  in  Rosslyn. 

The  Rosslyn  location,  the  30-story  T»'ln 
Towers  complex,  has  been  sharply  criticized 
by  two  other  Feder;il  agencies — the  Interior 
Department  and  the  National  Capital  Plan- 
ning Commission — for  allegedly  marring 
Washington's  skyline.  Construction  of  the 
buildings — to  be  the  tallest  In  the  Washing- 
ton area  when  completed — was  fought  un- 
successfully in  Federal  court. 

Legislation  approving  the  FCC  move  to 
Arlington,  already  passed  by  the  House  In  a 
rider  to  the  1981  approoriations  bill  Is 
scheduled  to  come  up  In  the  Senate  in  the 
next  few  days. 

Despite  FCC  claims  that  General  Services 


29S16 


CONGRESSIONAL  RICORD  — SENATE 


November  12,  1980 


bMl  Xtmn  liwrmr^HI*  of  "t"**"!!  It  oiBce  space 
in  downtown  WaabXngbaa,  one  blgb  OSA  ot- 
aetol,  Jobn  OuldanU.  nld  ywtantay  that, 
Tbara  an  many  touUdlnga  now  comtng  on 
tlM  maikat  in  downtown  Waablngton  and 
w«1«  l««>*"t  to  leaaa  apace  In  th«m  for  tb* 
8BC  and  numaroua  otbar  agencies."  Tbe  FCC 
eoold  bava  been  on*  of  them. 

A  KfllcttaUon  for  blda  to  provide  330,000 
aqnaie  feet  of  olBoe  space  for  a  new  FCC 
baadquartan  will  be  pubUsbed  by  OSA  wltb- 
In  tbe  next  few  day*. 

"We've  been  In  tbe  same  place  [600  N. 
Capitol  St.]  for  IB  yean  and  been  asking 
OSA  for  additional  space  for  5  to  10  yean." 
8BC  encutlTe  director  Benjamin. MUk  said 
yesterday. 

"Tbey  bad  not  been  responsive  to  our 
needs  to  consolidate  and  tbe  wbole  thing 
ended  In  tbe  fiasco  at  Bunard  Point."  MlUc 
said.  OSA  leased  a  remote  office  building  on 
Buiaaid  Point  on  the  north  bank  of  the  Ans- 
oostla  Blver  to  which  several  other  Federal 
asenctea  refused  to  move.  FBI  and  Defense 
Department  employees  are  now  there. 

Suddenly  this  summer  the  OSA  became 
neponalve,  Ifllk  said,  "and  In  the  last  three 
months  they've  done  more  than  has  been 
done  In  the  pest  10  years.  We  don't  have  and 
dont  want  our  own  leasing  authority."  he 
said,  particularly  because  "we  dont  have  the 
expertise,  the  time  and  employees,  and  don't 
want  to  hire  consultants"  to  find  new  office 
space. 

(Rom  tbe  Washington  Post,  Sept.  24,  1980] 

FOG  Pats  roa  Job  OSA  Doss  roa  Fazz 

(By  Paul  Hodge) 

The  Federal  Communications  Conunlsslon 
has  paid  $175,000  to  consultants  to  help  the 
agency  lease  office  space  In  tbe  Washington 
area — work  the  Oeneral  Services  Adminis- 
tration would  have  done  without  charge, 
commission  officials  acknowledged. ' 

HOat  of  the  money — •127,300  this  year — 
went  to  Computer  Sciences  Corp.  for  "office 
landscaolne"  in  buildings  the  agency  cur- 
rently leases  In  the  District,  but  between 
•35,000  and  •30.000  went  for  the  design  of 
oflloe  spaces  In  a  controversial  Arlington 
blgb-rlse  that  the  agency  has  not  been  au- 
thorized to  rent. 

The  payments  also  included  about  $50,- 
000 — at  •080  a  day — to  the  Washington  real 
estate  firm  of  Jtillen  J.  Studley,  which  was 
aaked  to  help  tbe  agency  find  additional  of- 
fice q>ace. 

Thomas  Campbell,  the  FCC's  associate  ex- 
ecutive director  for  operations,  said  that 
both  firms  were  chosen  without  competitive 
bidding  and  at  the  suggestion  of  one  of  his 
assistants  who  used  to  work  for  Computer 
Science. 

"This  was  no  sweetheart  deal,"  said  Camp- 
bell. "They  are  repuUble  firms  that  have 
done  business  with  the  government  before, 
are  on  government-approved  lists  and  were 
hired  at  rates  similar  to  those  charged  other 
federal  agencies." 

Questions  about  the  propriety  of  the  con- 
tracts and  the  agency's  controversial  efforts 
to  move  its  headquarters  and  1,700  em- 
ployees to  Arlington  from  downtown  Wash- 
ington are  expected  to  be  raised  In  the  Sen- 
ate today  when  several  senators  plan  to 
Introduce  amendments  to  the  FCC's  1981 
appropriations  bill  in  an  effort  to  block  tbe 
move. 

A  two-sentence  rider  added  to  the  bill  by 
tbe  House  would  permit  the  FCC  to  lease  its 
own  office  space,  bypassing  normal  federal 
leasing  procedures  and  allowing  the  FCC  to 
Ignore  its  1934  charter,  which  requires  the 
communications  agency  to  have  its  bead- 
quarters  in  the  District. 

Sen.  Max  Baucus  (D-Mont.),  chairman  of 
a  Senate  Judiciary  subcommittee,  has  been 
critical  of  the  consulting  contracts  and  has 
announced  he  wlU  hold  hearings  on  them 
Oct.  3.  Bauciis  has  questioned  the  cost  of  the 


contracts,  the  FCC's  failure  to  seek  competi- 
tive bids  and  whether  tbe  FCC  should  do  its 
own  leasing. 

FCC  documents  already  given  to  tbe  sen- 
ator's staff  show  that  in  the  past  three  years 
the  number  of  FCC  contracts  put  out  to 
competitive  bid  has  declined  drastically,  from 
SO  percent  in  1977  to  13  percent  during  the 
current  fiscal  year. 

Tbe  FCC's  Campbell  said  that  while  the 
number  of  FCC  contrasts  that  are  awarded 
on  a  noncompetitive  basis  may  appear  high, 
their  dollar  amount  is  relatively  small.  "Only 
about  48  percent  of  the  (LS  million  in  con- 
tracts let  BO  far  this  Oecal  year  have  been 
sole  source,"  Campbell  said.  Last  year,  about 
60  percent  of  the  FCC  money  spent  on  con- 
tracts was  awarded  without  competitive  bids, 
he  said. 

The  30-8tory  Rosslyn  building  where  the 
FCC  would  like  to  move  was  challenged  un- 
successfully in  court  last  fall  by  two  fed- 
eral agencies,  the  Department  of  Interior 
and  the  National  Capital  Planning  Commis- 
sion. They  contended  that  the  huge,  twln- 
tower  complex — which  will  be  the  tallest  In 
the  Washington  area — ^would  ruin  the  sky- 
line of  the  nation's  capital. 

Their  claims  were  rejected  by  the  courts. 

Campbell  said  the  FCC  knew  of  the  fed- 
eral suit  when  It  made  Inquiries  about  leais- 
Ing  space  In  the  building.  "We  carefully 
didn't  begin  actual  negotiations  until  after 
the  suit  was  settled."  he  Kald. 

Like  many  federal  agencies  In  Washington, 
the  FCC  has  long  wanted  more  space  In  one 
location  because  Its  employes  are  scattered 
In  buildings  around  Washington.  "I  don't 
say  our  problems  are  greater  than  those  of 
other  agencies  .  .  .  but  our  chairman  ( Charles 
Ferris)  felt  our  mission  was  being  Impaired 
.  .  .  and  we  needed  to  do  something  Imme- 
diately," Campbell  said. 

The  FCC  began  designing  a  new  headquar- 
ters In  Rosslyn,  he  said,  even  though  It 
lacked  congressional  approval  or  funds  for 
the  move  because  "we  couldn't  afford  to  wait 
90-120  days  longer."  the  time  he  said  com- 
petitive bidding  would  take. 

The  Arlington  building  where  the  FCC 
wants  to  move  Is  under  construction  and  the 
FCC  needed  to  act  qulokly  to  plan  the  lay- 
out of  the  floors  It  would  occupy,  Campbell 
said.  "If  we  don't  go  Into  this  building  It 
(the  money  spent  on  office  designs)  will  ap- 
pear to  have  been  for  naught  ...  we  had 
to  gamble  a  bit." 

A  spokesman  for  Computer  Science  said 
the  firm  "does  not  discuss  client  matters  .  .  . 
but  this  Is  Just  a  normal,  above-board  con- 
tract." 

Barbara  Pryor,  broker  for  Studley,  said 
"I  don't  think  $680  a  day  is  high.  As  a  mat- 
ter of  fact  it's  low  .  .  .  and  the  Twin  Tow- 
ers, (the  Rossi j-n  high-rise  project)  which 
I  knew  was  coming  11  years  ago.  Is  one  of 
the  best  deals  I've  ever  made  In  my  life.  If 
the  FCC  doesn't  lease  this.  It  will  cost  the 
taxpayers  $15  million  compared  to  the  rental 
figures  the  FCC  would  pay  .  .  .  around  Wash- 
ington with  the  GSA  looking  for  space  for 
It." 

She  said  she  has  only  been  paid  bv  the 
FCC  for  finding  office  space  In  Gettysburg 
and  downtown  Washington,  and  will  not  be 
paid  for  a  move  to  Rosslyn  because  the  build- 
ing's owner,  Stanley  Westrelch.  would  pay 
her  a  normal  broker's  commission. 

"I  don't  know  what  Congress  Is  looking 
at.  This  has  got  to  be  the  dullest  scandal  In 
town.  I'm  scruDulously  honest  and  so  Is  the 
Twin  Towers  owner." 

[From  the  Washington  Post,  Oct.  8,  1980] 

Lawyers  for  the  FCC  GRmcizE  Own  Agency 

ON  BiDDiiiG  Fees 

(By  Paul  Hodge) 
Lawyers  for  the  Federal  Communications 
Commls.sion  havn  criticized  the  agency  for 


awarding  contracts  without  competitive  bid- 
ding, singling  out  •275,000  in  consultant  fees 
paid  to  two  Washington  finns  to  help  the 
FCC  relocate  in  new  offices. 

In  an  internal  report,  made  public  yester- 
day on  Capitol  Hill,  FCC  attorneys  said  the 
agency  failed  to  follow  federal  contracting 
procedures  in  hiring  the  Juiien  J.  Studley 
real  estate  firm  and  Computer  Sciences  Corp. 
to  plan  a  proposed  move  by  the  agency  from 
downtown  Washington  to  a  controversial 
Rosslyn  office  tower. 

Studley  has  been  paid  about  $83,000  dur- 
ing the  past  year  and  Computer  Sciences 
Corp.  about  •193,000. 

According  to  the  report,  the  FCC  hired 
the  computer  firm  at  the  rec<xnmendation 
of  a  Studley  agent,  Barbara  Pryor,  "the  wife 
of  David  Pryor  who,  at  the  time,  was  in  the 
employ  of  CSC." 

It  eulded  that  the  FCC  official  who  origi- 
nally suggested  that  Studley  and  Barbara 
Pryor  be  hired  "Is  personally  acquainted 
with  the  Pryors,  was  formerly  employed  by 
CSC,  where  Mr.  Pryor  was  his  supervisor, 
and  is  a  former  tenant  or  lessee  of  a  per- 
sonal residence  owned  by  ttoe  Pryors." 

Although  the  FCC's  contracting  officer  Is 
required  by  U.S.  regulations  to  be  Involved 
In  any  agency  contracts,  the  report  noted, 
he  "was  not  privy  to  or  involved  In  any  of 
these   negotiations." 

Barbara  Pryor,  Computer  Sciences  and 
the  FCC  previously  have  defended  the  ar- 
rangement as  proper. 

The  report  was  released  by  a  Senate  Judi- 
ciary subcommittee  looking  Into  govern- 
ment contracting  practices.  Committee 
chairman  Max  Baucus  (D-Mont.)  yesterday 
Joined  In  criticizing  the  FCC  for  what  he 
called  its  haste  in  seeking  noncompetitive 
bids. 

"What's  the  damage  to  Oncle  Sam  if  you 
move  two  months  later?"  Baucus  asked 
agency  officials  called  to  testify  before  the 
committee.  Baucus  said  the  $680-a-day  paid 
to  Studley  was  "almost  twice  as  much  as  you 
pay  your  highest  paid  communications  con- 
sultant .  .  .  about  $400  a  day." 

FCC  executive  director  Richard  D.  Llcht- 
wardt  and  his  assistant,  Thomas  Campbell, 
defended  the  action  as  a  question  of  time, 
saying,  attempts  to  get  the  Oeneral  Services 
Administration  to  find  it  space  had  been 
fruitless. 

"Increasing  frustration  graduated  Into 
compelling  need,"  Campbell  said,  and  FOC 
Chairman  Charles  Ferris  "gave  us  a  direct 
charge  In  this  matter"  to  expedite  the  search 
for  additional  or  totally  new  office  space  for 
the  agency's  1,700  employes. 

Both  Campbell  and  Llcbtwardt  said  the 
Studley  and  CSC  contracts  fcre  under  review. 
Campbell  also  conceded  that  "the  circum- 
stances were  not  as  compelling  as  they  could 
be  for  avoiding  competitive  bidding." 

The  agency  has  proposed  moving  to  the 
Twin  Towers  office  complex  in  Rosslyn,  a  con- 
troversial pair  of  30-story  tbwers  now  under 
construction  and  already  visible  from  parts 
of  downtown  Washington.  Efforts  by  two  U.S. 
agencies  earlier  this  year  to  halt  work  on 
the  towers  on  grounds  th»t  they  mar  the 
capital's  skyline  were  unsuccessful. 

The  FCC  Is  negotiating  to  lease  at  least  22 
floors  of  one  of  the  towers  at  an  annual 
rental  of  close  to  $8  mllllcm. 

CoMMrrrEE  on  EnvibonmeKt  and 

PoBtic  Works, 
Washington,  D.C.,  September  9,  1980. 
Hon.    Warr«:n   O.    MacnosON, 
Chairman,  Committee  on  Appropriations,  VS. 
Senate,  Washington,  D.C. 
Dear  Maggie:  It  has  com*  to  my  attention 
that  the  Appropriations  Committee's  Sub- 
committee on  State,  Justioe,  Commerce  and 
the  Judiciary  has  approved  a  bill  authoriz- 
ing the  Federal  Communications  Commission 
to  lease  its  own  office  space.  I  imderstand  that 


November  12,  1980 


CONGRESSIONAL  RECORD— SENATE 


29317 


the  full  Committee  will  act  on  this  bill  in 
tbe  next  few  days. 

As  I  am  sure  you  know,  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
gave  the  General  Services  Administration 
general  authority  to  lease  space  for  the  agen- 
cies of  the  Federal  Government.  The  Public 
Buildings  Act  of  1959,  as  amended,  further 
requires  the  Committee  on  Environment  and 
Puollc  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  to  approve  major  leasing  actions 
of  the  OSA. 

Giving  the  FCC  its  own  leasing  powers 
would  circumvent  this  congresslonally  cre- 
ated system  for  providing  the  Government 
with  needed  workspace.  The  FCC  would  have 
to  ae>elop  its  own  staff  knowledgeable  In  real 
estate  matters,  duplicating  staff  already  ex- 
isting at  GSA.  Moreover,  the  FCC  would  not 
be  subject  to  the  fiscal  safeguards  embodied 
In  GSA  regulations  requiring  competitive  ne- 
gotiating for  Government  leases. 

I  understand  that  the  FCC  Intends  to  lease 
space  In  hlghrlse  office  buildings  now  under 
construction  In  Rosslyn,  Virginia.  These 
buildings  only  last  year  were  the  subject  of 
Interior  Department  legal  action.  The  De- 
partment attempted  to  halt  their  construc- 
tion on  tbe  grounds  that  their  height  Is  ex- 
cessive and  that  they  will  aesthetically  im- 
pair the  Nation's  Capital  because  of  their 
visual  prominence  on  the  Washington  sky- 
line. I  also  understand  that  the  National  Cap- 
ital Planning  Commission,  a  Federal  agency 
charged  with  responsibility  for  advising  on 
the  location  of  Federal  agencies  In  the  Wash- 
ington area,  is  recommending  that  Federal 
offices  not  be  located  In  these  buildings. 

I  would  appreciate  your  assistance  In  delet- 
ing from  legislation  before  the  Appropriations 
Committee  any  authorizations  to  Federal 
agencies  to  conduct  their  own  leasing  or  con- 
struction programs.  I  would  appreciate  your 
letting  me  or  the  staff  of  the  Committee  on 
Environment  and  Public  Works  know  of  the 
outcome  of  your  deliberations  on  this  matter. 
Sincerely, 

Jennings   Randolph, 

Chairman. 

July  9,  1980. 
Assistant    Regional     Aduiinlstrator,     Public 

Buildings  Service  (WP). 
FCC  Lease  and  your  two  way  memo,  same 

subject,  dated  June  18,  1980. 
Deputy  Regional  Administrator  (WAD). 

The  subject  lease  appears  to  have  been 
entered  into  by  FCC  under  the  authority  of 
Public  Law  96-68,  dated  September  24,  1979. 

The  cited  authority  provided  ".  .  .  For 
necessary  expenses  of  the  Federal  Commu- 
nications Commission  ...  for  ...  the  rental 
of  space  m  the  District  of  Columbia  .  .  .". 
The  legislative  history  associated  with  this 
citation  gives  evidence  of  a  Congressional 
Intent  to  allow  FCC  to  enter  into  "multl 
yeir "  leases  provided  such  leases  are  con- 
tracted for  under  standard  procurement 
procedures. 

Absent  a  review  of  the  Contracting  Officer's 
documentation  for  this  acquisition,  we  are 
unable  to  determine  If  the  FCC  was  required 
p^h"™? i,"  '^'"^  appropriate  provisions  of  the 
reaer«  Property  and  Administrative  Services 
Act  (PPASA). 

toI  =  »*'*.  ''°"°''  "^^^  pursued  under  the 
rt!,  ;  T  ^  ™'*®"^  ""^ely  '^hat  It  was  con- 
soarrwo?"'*^''  ®*'°"°''  302(c)(1),  Section 
Sm,*'  ?  ^*'="°*'  302(0(10).  If  this 
»Kumpuon  is  correct,  then  It  appears  that 

o».^\»  ?"'"«  0'"=«''  «»°es  not  have  to 
ce^^rpt  ""f"  ^^^  °SA  policies  and  pro- 
cedures under  which  we  operate.  Speclflcal- 

ahlil  ^*  '**'*  ^P*<=«  according  to  a  net  us- 
11^^^'°°''^"  '"^''^"rement  rather  than 
•  WHB  measurement. 


(2)  We  require  lessors  to  conform  to 
specific  requirements  of  the  National  Fire 
Protection  Association  (NFPA)  Standard 
101,  Code  for  Life  Safety  from  fire  in  build- 
ings and  structures  to  Lisure  the  Ufesafety 
Integrity  of  the  leased  facility.  We  also  re- 
quire lessors  to  meet  the  American  National 
Standards  Institutes  (ANS  )  A  117.1 1961 
(R1971)  criteria  for  making  buildings  ac- 
cesolble  to  and  usable  by  the  physically 
handicapped.  Noted  deficiencies  must  be  cor- 
rected by  the  potential  lessor  or  specific 
waivers  must  be  obtained  by  the  Contracting 
Offi;:er  prior  to  award. 

(3)  A  "pass  through"  escalation  for  tax 
and  operating  costs  was  agreed  to  based 
on  FCC's  agreement  to  pay  a  pro  rata  share 
of  the  lessor's  Increased  expenses  due  to  taxes 
and  operating  costs,  .n  addition.  FCC  agreed 
to  pay  25  of  any  Increases  in  the  CP:  (above 
the  base  period)  to  the  lessor  as  additional 
rent. 

We  could  not  have  agreed  to  so  liberal  an 
escalation  provision  and  are  In  fact  limited 
CO  a  single  CP:  escalation  associated  with 
the  base  year  cost  of  the  operating  costs  and 
actual  cost  for  tax  Increases. 

(4)  There  was  no  Indication  of: 

(a)  The  Clean  Air  and  Water  Certification. 

(b)  A  review  of  EEO  Compliance. 

(c)  A  check  of  the  lessor's  financial  re- 
sponsibility. 

(d)  Compliance  with  the  BAL  of  1932  (as 
amended) . 

(e)  Negotiated  overtime  rates. 

(f )  Historic  building  considerations. 

We  would  have  been  required  to  consider 
and  address  all  of  these  Issues  prior  to  con- 
summating the  lease. 

Clearly  the  leasehold  Interest  appears  to 
have  been  acquired  under  far  less  stringent 
guidelines  than  we  must  meet.  It  should  also 
be  noted  that  FCC  committed  for  a  5  year, 
firm  term  lease  albeit  their  appropriation 
appears  to  have  been  for  one  year  only  ana 
they  have  no  termination  rights  prior  to  Au- 
gust 31,  1985. 

John  T.  Myers. 
Assistant  Regional  Administrator, 

Public  Buildings  Service. 

Omcz  OP  Space  Management, 

July  16.  1980. 
Federal  Communications  Commission 
Leasing  AxrrHoRiTT 
The  Federal  Communications  Commission 
(FCC)  appropriation  act  of  1980  enables  that 
agency  to  lease  office  space,  "In  the  District 
of  Columbia  and  elsewhere".  The  rationale 
for  this  was  based  on  "OSA's  Inability  to 
offer  downtown  locations",  delays  in  respond- 
ing to  urgent  FCC  space  requirements,  and 
the  resultant  impairment  of  employee  morale 
and  productivity." 

National  Capital  Regional  staff  have  ob- 
tained, informally,  a  copy  of  a  lease  executed 
by  FCC  (pursuant  to  this  authority)  for  ap- 
proximately 22,000  square  feet  of  space  In  a 
building  located  at  2000  L  Street.  NW.,  Wash- 
ington, D.C.  The  lessor  has  previously  re- 
jected solicitations  to  lease  space  to  OSA, 
presumably  because  the  standard  require- 
ments contained  in  our  lease  solicitations 
were  unacceptable  to  him.  A  cursory  review 
indicates  the  FCC  lease  Is  weighted  in  favor 
of  the  lessor  and  does  not  contain  manv  of 
the  mandatory  requirements  Imposed  on  OSA 
leasing  activities.  The  space  was  leased  "as 
is"  on  a  Washington  Board  of  Realtors  meas- 
urement rather  t^Rn  a  net  usable  square  foot 
basis.  A  "pass  through"  tax  and  operating 
cost  escalation  was  agreed  to.  In  addition  to 
25  percent  of  the  inrreases  In  the  CPI.  There 
was  no  Indication  of  Clean  Air  and  Water 
Certification;  Pre-Award  EEO  Compliance  re- 


view, negotiated  overtime  rates,  or  considera- 
tion of  the  Economy  Act  Limitation. 

In  our  view  FCC,  in  seeking  the  authority 
and  then  utilizing  it,  has  acted  to  tbe  detri- 
ment of  a  larger  interest:  specifically,  tbe 
Government's  space  situation  in  the  National 
Caplui  Region  and  elsewhete. 

To  emphasize  our  concern  to  the  FCC  »"i1 
create  an  awareness  on  their  part  of  tbe 
seriousness  with  which  we  view  their  action, 
we  recommend  sending  the  enclosed  letter! 


^  17,  ISdO. 

Hon.  WAaazN  O.  MACNLt,uw. 
Chairman,  Committee  on  Appropriations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Ma.  Chairman:  As  passed  by  tbe 
House  of  Representatives,  H.R.  7684,  the  Ap- 
propriation Bill  for  the  Federal  Communi- 
cations Commission  (FCC),  contains  a  pro- 
vision for  FCC  to  lease  space  in  "the  Dis- 
trict of  Columbia  and  elsewhere."  This  pro- 
vision is  in  contravention  to  the  Inderal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  and  Reorganization  Plan 
No.  18  of  1960.  which  vests  such  authority  in 
the  Administrator  of  General  Services. 

While  the  Oeneral  Services  Administration 
(OSA)  has  recently  delegated  leasing  au- 
thority to  the  Department  of  Defense,  the 
Department  of  Agriculture,  the  Central  In- 
telligence Agency  and  the  Bureau  of  the 
Census,  these  were  essentially  for  special- 
ized activities  outside  the  realm  of  "general 
purpose  office  and  related  space,"  the  pro- 
vision of  which  is  GSA's  primary  responsi- 
bility. FCC's  requirements,  on  the  other 
hand,  are  not  specialized  and  Its  space  needs 
are  not  unlike  those  of  all  other  headquar- 
ters activities. 

Within  the  last  year,  our  National  Capi- 
tal Region  (NCR)  was  created  so  the  par- 
ticular demands  Imposed  by  agencies  in  the 
Washington  metropolitan  area  could  be 
more  properly  addressed.  In  this  connection, 
our  realty  specialists  In  NCR  have  extensive 
experience  and  knowledge  In  dealing  with 
the  local  real  estate  market,  thus,  assuring 
the  best  possible  price  and  terms  for  the 
Government.  We  do  not  believe  that  FCC  has 
the  technical  expertise  to  Insure  these  In- 
terests. This  factor  becomes  especially  criti- 
cal considering  the  quantity  of  space  re- 
quired by  FCC  and  the  significant  amount 
of  funds  to  lease  It. 

Further,  to  carry  out  its  responsibilities  to 
efficiently  and  economically  meet  the  hous- 
ing demands  of  Federal  ageicles  and  to  in- 
sure maximum  utilization  of  federally  con- 
trolled facilities.  OSA  must  have  the  ability 
to  a^'sien  and  reassign  space.  To  permit 
agencies  such  as  FCC  to  acquire  their  own 
rrfce  lirr>|tR  our  authority  to  carry  out  these 
responsibilities  under  the  Act  and  hinders 
our  ability  to  effectively  service  all  agencies. 
In  view  of  the  above.  I  ask  that  when  your 
committee  reviews  H  R.  7584.  the  provision 
for  FCC  to  acquire  its  own  space  be  deleted 
from  the  bill.  Your  support  In  this  matter 
will  be  greatly  appreciated. 
Sincerely, 

Gerald  McBRroz 

(For  Freeman) . 

General  Services  Admtvistration, 
Washington.  D.C.  September  24. 1980. 
Soace  Monat;em?nt  Division — WPR. 
CuTcnt.  List  of  Prlorltv  Leasing  Actions  in 

the  National  Capital  Region. 
James  O.  Whitlock, 

Assistant  Commissioner  for  Space  Manage- 
ment— PR. 

In  resDonse  to  your  reouest  for  a  current 
list  of  priority  leaslne  actions  In  the  Wasb- 
int^on.  DC.  area,  the  following  a<'encies' 
space  needs  have  been  reviewed  by  the  Na- 
tional Capital  Rclon  and  established  as 
necessary  to  the  effective  operations  of  each 
agency: 
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Sijuare     and  their  families  on  a  nondiscriminatory  (d)    Coordinate    proposed    programs   ana 

footage     basis.  plans  for  facilities  and  space  In  a  manner 

Agmeg                                         needed         (e)  ATallablllty  of  adequate  public  trans-  designed  to  Implement  the  purposes  of  thu 

liKlt  ayatMiia  PratMsUon  Board....     66.000      portatlon  and  parWng  and  accessibility  to  Order. 

a^curtty  aichMug*  OommlMlon 320,000      ''^f  P"?"f-       ^          ,             .,                        ^  (e)  Prior  to  making  »  final  determination 

KaUonal     AeronauUcs     and     Space                     ,    1-106.  Procedurea  for  meet  ng  space  needs  concerning  the  location  of  Federal  faclllUes 

AdmlnlstntlOD  and  Others aSO.  000     m  urban  areas  shall  be  consistent  with  the  notify  the  concerned  Etecutlve  agency  of  u 

BdaetlT*  SvTlce  System 24,000      policies  of  this  Order  and  shall  include  con-  intended  course  of  action  and  tTke  Into  ac- 

DepvtnM&t  of  Agncuiture 96.000     sideratlon  of  the  following  alternatives:  count  «ny  additional  information  provi<i«<i 

Mdezml   Labor   RaUUona   Admlnls-                         (a)  Availability  of  existing  Federally  con-  i_204.  m  ascertaining  the  social,  economic 

tratlon - ®®'2?9     troUed  facilities.  environmental  and  other  Impacts'whlch  site 

Speelal  TtwOm  BapreoantaUTe 40,000          (b)  Utilization  ol  buildings  of  historic,  ar-  selection  would  have  on  a  community,  tae 

Departmient  of  Oommerce 47,000      chltectural,  or  cultural  significance  within  Administrator  shall,  when  appropriate,  ob- 

De»>%rt.»»>»nt  of  Jwtlce 16.000      the  meaning  of  section   105   of  the   Public  tain  the  advice  of  interested  agencies 

Intomal  Botbduo  Sorrloe 32,000      Buildings  Cooperattve  Use  Act  of  1976   (90  „   ^           ,  ^ 

Oflico  of  Penonnti  Management 21.000      stat.  2507.  40  U.S.O.  6l2a).  l-i.  General  Provisions. 

Dapartmant  of  Agriculture *?'???          (c)   Acquisition  or  utilization  of  existing  1-301-    The   l^eads   of   Executive   agencies 

Secret  Serrloo 44.000      privately  owned  facilities  ^l^*"   cooperate   with   the  Administrator  m 

Metric  Eoard ''•???          ia\  construction  of  new  facilities  implementing  the  polioies  of  this  Order  ana 

BnTtroDBMntal  Protection  Agency..    60.000          («»)  Construction  of  new  facilities.  ^j^^^j,  economize  on  their  use  of  space.  They 

Drug  Bnfortsement  Agency- 32,000          (e)    Opportunities   for   locating   cultural,  shall  ensure  that  the  Administrator  is  given 

Patent  Office 25,000      educatlonul.  recreational,  or  commercial  ac-  early  notice  of  new  or  changing  missions  or 

Department  of  the  Interior 46.000     tlvlties  within  the  proposed  facility.  organizational     realignments     which    affect 

We  have  many  other  space  requests  pend-          1-106.  Site  selection  and  space  assignments  space  requirements. 

Ing   for   the   W.s^lnrton.   D.C.   area   which      shall   take    Into    account    the    management  i^qj.     Executive  agencies  which  acquire 

are  essential  to  other  agency  operations  but      needs  for  consolidattion  of  agencies  or  actlv-  ^^  nX.\Uze  Federally  owned  or  leased  space  un- 

the  foregoing  list  U  receiving  our  priority      l"es  in  conunon  or  adjacent  space  in  order  ^er  authority  other  than  the  Federal  Prop- 

attenUon.                                                                    *°    improve    admloistrotlon    and    manage-  erty  and  Administrative  Services  Act  of  1948, 

Eau.  W.  EscHBA'-HKa.  Jr..                                ™e»*  »"«*  effect  economies.  ^s  amended,  shall  conform  to  the  provisions 

RegUmal  Director.                        i_2.  Administrator  of  General  Services.  of  this  Order  to  the  extent  they  have  tne 

**"  "SSTJaJ/trTei^.         ,,l:Z.rL':T':^'Znf  S"' Se^e";  ""^^^^^^  Order  No.  11512  of  ^1,- 

—                                          '^^  ^:^JTtL''orf:rLX^^rem.  ruary27,l970.isrevo.«l. 

TrriK  3— The  PaEsmEur                        clent  acquisition  and  utilization  of  Federal-  „„,  w^^,  w„„=-    ^„-.„.»  ^/"Tot.*"™ 

AUG08T  16.  1978.         ly  owned  and  leased  space.  In  parUcular,  the  ^ke  White  HousE^just  16,  1978. 
Executive  Order  13073                                              Administrator  shaU : 

RDsaAi.  SPACE  MANAGEMENT                         (»)    Select,  acquirc.  and  manage  Federal  rcc— FROjacr  exodus 

_     ..           ., ,^     _«^^  ,„  „.  ..  »>,„..       space  in  a  manner  which  will  foster  the  pol-  1-  The  FCC  requirements  currently  layout 

-     r  ^  .iJ-  SL^-^^f    f  J^rt^  t;     icles  and   programs  of  the  Federal   govern-  to  28  floors  in  both  towers.  This  is  because 

^L°'^,.?^^.^r,^,>^llTjA     nient  and  frnprove  the  management  and  ad-  of  the  following  reasons: 

SlTlst^tlU  V^c^J^  ^'Tm9.    .«     ministration  of  government  activities.  a.   Large   administrative   support  require- 

amended    (40  U.SC    486(a))     and  In  order         (b)   issue  regulations,  standards,  and  crl-  ment^O  percent  of  total  requirement.  The 

to  prescribe  appropriate  policies  and  dlrec-     terla  for  the  selection,  acquisition,  and  man-  current  requirements  Should  be  further  In- 

tlvw    not  inconsistent   with   that   Act  and     agement  of  Federally  owned  and  leased  space,  vestlgated  to  determine  if  this  is  a  realistic 

other  applicable  provisions  of  law,  for  the         (c)  Periodically  undertake  surveys  of  space  ^'"°  _  "J^.^n^/?""'*  ^^^^  *  *^^°°  **='"'" 

planning,  acquisition,  utilization,  and  man-     requirements   and   space   utilization   in  the  '°°'  -   $2.160,848/ year. 

agement   of    Federal    space    facilities,    it    is     executive  .agencies.  b.  The  bureaus  and  departments  allocated 

hereby  ordered  as  foUows:                                              (d)  Ensure,  in  cooperation  with  the  heads  *°  Tower  2  are  the   Ifcrgest  in  the  agency;  . 

1-1  Swice  Acauiaition                                            of   Executive   agencies,   that   their  essential  when  these  requirements  are  separated  into 

i'  inTT^H-r-i  f«/.iiiii«i  «nrt  liM^r^i  ,.«  of     spacc    requirements    are    met    in    a   manner  «°°"-  extra  unnecessary  square  footage  de- 

1-101.  Federal  faculties  and  Federal  use  of     ^           economlcallv  fpaslble  and  nrudent  velops  on  each   floor.   Approximately  32,000 

space  m  urban  areas  shall  serve  to  strength-      that  is  economlcaUy  feasible  and  prudent.  ^  ^^^^  ^^^^  ^^^  curreirtly  wasted  because  of 

en   the  Nation's  cities  and  to  make  them          (e)   Make  maximum  use  of  existing  Fed-  ^^^  proposed  sacking  plan.  It  Is  suggested 

attractive  places  to  live  and  work.  Such  Fed-     erally  controlled  faciUtlei  which  iri  his  Judg-  t^at    the   FCC    reanalyze    this   plan.   32.000 

eral  space  shaU  conserve  existing  urban  re-      ment    are  adequate  or  economically  adapt-  ^.^  j^^^  ^         ^^      '  ^^^  ^^^^  »!  ,513  qoo/ 

sources  and  encourage  the  development  and     able  to  meeting  the  space  needs  of  executive  yg^j                                ^ 

redevelopment  of  cities.                                        agencies.  '                             ^      .       . 

1-102.  Procedures  for  meeting  space  needs         (n  Annually  submit  long-range  plans  and  "„7c°enra03  OM    .ouar"/   feet!  "sfvll* 

in  urban  areas  shaU  give  serious  consldera-     programs    for    the    acquisition,    moderniza-  f.  I^f,'^*"*  J  ?     ,       !,^          „,  !.  *           T. 

tlon  to  the  impact  a  Site  selection  will  have     tlon,  and  use  of  space  for  approval  by  the  Usually  rnodular  furniture  will  decrease  the 

on  improving  the  social,  economic,  environ-     President.  required  floor  space  by  16  to  20  percent.  The 

mental,  and  cultural  conditions  of  the  com-         1-202.  The  Administrator  is  authorized  to  l°*er  percentage  of  projected  savings  Is  due 

munltles  \n  the  urban  area.                                     request  from  any  Ex3cutive  agency  such  in-  *»  the  large  administrative  support  space  and 

1-103.    Except    where    such    selection    is     formation  and  assistance  deemed  necessary  the    fact    that    OS    Levels    1-6    are   already 

otherwise  prohibited,  the  process  for  meeting     to  carry  out  his  f auctions  under  this  Older,  housed  in  60  square  feet.  The  projection  was 

Federal  space  needs  In  urban  areas  shall  give     Each  agency  shall,  to  the  extent  not  pro-  based  that  OS  1-13  would  utilize  modular 

first  consideration  to  a  centralized  commu-      hlblted  by  law.  furnish  such  information  and  furniture.  103,000  square  feet  x  $16.00  square 

nlty  business  area  and  adjacent  areas  of  simi-      assistance   to   the  Administrator.  feet  =  $l,648,000/year. 

lar  character,  including  other  specific  areas         1-203.  In  the  process  of  meeting  Federal  g.  To  further  reduce  the  protected  floors  of 

which  may  be  recommended  by  local  officials,     space  needs  in  urban  creas  and  Implement-  ^^^  towers  the  FCC  might  consider  reducing 

1-104.    The    process    of    meeting    Federal     Ing  the  policies  of  this  Order,  the  Admlnls-  ^^^   ^^^  ^^  ^^^  ^^^^^   ^^^^^  current  GSA 

space   needs  In   tirban  areas  shall   be  con-     trator shall:  standards 

slstent  with  the  policies  of  this  Order  and         (a)   Consider  the  efficient  performance  of  "                     _,      v..  v,      ,„in„i  muts 

shall  include  consideration  of  the  following     the  missions  and  programs  of  the  agencies,  3.  Does  the  FCC  prefer  higher  mitiai  cosv. 

criteria:                                                                           the  nature  and  function  of  the  facilities  In-  and   lower   life-cycle   costs   or   lower  iniuai 

(a)  Compatibility  of  the  site  with  State,      volved,  the  convenience  of  the  public  served,  costs  and  higher  life  cycle  costs? 
regional,   or   local   development    redevelop-      *™'l  ^^'>  maintenance  and  improvement  of  Example:  $16/squaiie  foot  x  18,650  square 
ment.  or  conservation  objectives'                            ^^«   ^'^^   healthful   working   conditions  for  j^^  ^  38  floors  =  $8,314,880,  Durable  carpet, 

(b)  Conformity    with    the    activities    and     «™Pl°y«««-                                                            ^  life  expectancy  10  years;   ^IS/sq"*^'*  ;[°°1? 
programs  of  other  Federal  aeencles                         <">    Coordinate    proposed    pro-rams    and  igggg   square    feet    X   28   floors  =  $7,795,200. 

,_.   T_ _f           ,     J"     .       '                     plans  for  facilities  and  space  with  the  Dlrec-  Tn«„npn<!lve  caroet    Itfe  expectancy  5  years. 

em^^oSe^o^^r^^urinThTu^Zf  «r     ^^  °'  ^^«  ^'"^^  ^  Management  and  Budget.  [llZTZl  ^7^e.lT=  $519,680.' 

inc?ud^g  theTuizatton  o    ht^an.  natuAt     stltl    r?.S    rnd""  loc^f^Svemment  om'  Cost  of  carpet  replacement  in  5  years  «lth 

cultural,  ^d  community  resources.                     ^iran7corilier"thVr°?eL^rend"^^^^^^^^^^  "•ce  quality  'l^^O/T^Ja^.f  "V.^^f ^S 

(d)   Availability  of  adequate  low  and  mod-     and  objections  to  a  proposed  selection  site     feet  x  28  floors  =  $6*6,640    Savings  01 

erate  income  housing  for  Federal  employees     or  space  acquisition.  able  carpet  In  5  years  =  $106,960. 
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13. 579    Sci  snd  Tech-Chief 6.937        6,987 

Reiesrch  ind  AnilyjiJ 5,bl5  12,752          -(-827 

13,579    S.&l.— SpecMgt 7,«68         7.468 

"■="    p.R._Rule$...... 6.084  13.552             -1-27 

13.579    P.R.-Chiof 4.512         4.512 

Policy  Uev 1.440         5,952  

Comtliince 4,945       10,897  

Licensing 512       U,4(» 

CIV-b'ecR.iM 2,i65  13,674            -« 

13,579    ClV-Chief 1.685        1.685 

Policy  Review 757         2,a2  

Research 1,120         3.562 

Records  snd  Sys.  M|t 3,600         7,162 

Comp 1,232         8,394 

Exec.  Dir-En«.  Ser 2,196       20,590  

Personnel-lrsin 2,355  12,945          -(-634 

13  579    Exec.  Dir— Operition  Suppoit 13,579  13,579                0 

13  S79        do 13,579  13,579                  0 

13.579  ...do 1.513         1.513 

VisusI  Info 742         2,255 

Emer.  (.omm 1.975         6,575 

Procurement 1,397         7,972 

C.C— Account  and  Audit 4,415       12.387 . 

Hesrlnt 2,345  4,600       -(-1,192 

13,579    C.C.-Oom.  Fac 9,270        9,270 

Enforcement 3,545       12,815  

Exec  Dir— Record  Mjt 1,120  13,935          -356 

13,579    B.B.— Hearing 4.380         4,380 

Review  Board 3,943  8,323       +5,256 

13.579    AU 11,845  11,845        -(-1,734 

13.921     FOB— Chief _ —  4,a64         4,464  

Violations _ -..  2,246         6,710 

Enforcement.. 4,379       11.0a9  

Reiional  Str.ices 2,499  13,588          -(-333 

13,921    FOB— Engineering 1,6J4         1,6^4 

B.B.-Renewal  and  Tran - 9,435       11,119  

Sci  and  Tcch-Author  and  STO. 1,560  12,679       -1-1,^42 

13,389    S.  &l.-Chief 6,9j7         6,937  

Re ,earch  and  Analysis _ -  5,815  12,752           -t-637 

13,579    S.  SiT.-SpecMgt..- 7,468         7,<68 

P.R.-Rules 6,084  13,552             +21 

13,579    P.R.-Chief 4,512         4,512  

l-olicy  Development 1,440         5,95^  

Compliance -  4.945       10,8!*7 

Licencing iH       11.409 

C.T.V.-Spec  R.  &  M 2.265  13.674             -95 

13.579    CTV— Chief -  l,6o5         1,6«5 

(olicyR.&D - ---.  757         2,442... 

Research - -- ---  1,  l-!0         3,562 

R.  &S.  Mit 3,600         7,162.. 

Comp....  1,232         8,394  

Exec  Dir-Envir  Ser -  2,li6       10,590  . 

Person  Train -  2,355  U,345           -|-634 
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Management  Control  of  Agency  Contract- 
ing Activities — An  Examination  of  Con- 
sulting Sekvices  CoNTKACrs  (Over  $10,000) 
Awarded  During  Fiscal  Year  1980  by  the 
Federal  Communications  Commission 

(By  Fred  J.  Goldsmith  and  Edwin  J.  Schafer) 

introduction 

By  letter  of  February  8.  1979,  to  Mr.  Wayne 
O.  Granqulst.  Associate  Director,  Office  of 
Management  and  Budget  (OMB),  FCC 
Chairman  Charles  D.  Ferris  designated  Mr. 
Fred  J.  Goldsmith,  Chief,  Internal  Review 
and  Security  Division  as  accountable  directly 
to  the  Chairman  to  oversee  the  agency's 
efforts  to  eliminate  waste,  fraud,  and  error. 

On  July  3.  1980,  Mr.  Goldsmith  was  con- 
tacted by  an  assistant  to  Mr.  Howard  M. 
Messner,  Assistant  Director,  OMB,  who  re- 
quested Information  as  to  the  agency's 
actions  or  follow-up  on  recently  published 
information  concerning  the  PCC's  use  of 
consultants  hired  under  sole-source  con- 
tracts. (The  Information  was  requested  con- 
currently with  the  dispatch  of  a  letter  by 
the  Director,  OMB,  James  T.  Mclntyre,  Jr. 
to  the  heads  of  Executive  departments  and 
agencies.  The  letter  emphasizes  the  impor- 
tance of  effective  management  controls  over 
procurement  practices,  and  stresses  that  the 
policy,  guidelines  and  standards  of  OMB  Cir- 
cular A-120  apply  to  all  Executive  depart- 
ments and  agencies.  Appendix  I.)  in  re- 
sponse, Mr.  Messner  was  informed  that  the 
re-ords  maintained  by  the  Commission's 
"ocurement  Branrh  appear  to  comilv  with 
existing  legal  provisions,  and  contain  in  each 
instance  a  determination  by  a  senior  official 
mat  sole  source  procurement  of  a  consulting 
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service  was  proper,  but  that  in  order  to  de- 
termine the  efficacy  of  the  FCC's  manage- 
ment control  system,  an  Independent  re- 
view was  being  initiated  by  Mr.  Goldsmith 
and  Mr.  Edwin  J.  Schafer,  Office  of  General 
Counsel. 

The  Commission's  use  of  consultants  was 
also  referred  to  in  a  July  17,  1980  letter  from 
Senator  Barry  Goldwater  to  the  Chairman 
of  the  Senate  Committee  on  Commerce. 
Science  and  Transportation,  and  the  Chair- 
man of  the  Subcommittee  on  Communica- 
tions (Appendix  II).  In  Chairman  Ferris' 
letter  of  August  15,  1980,  detailed  replies  are 
m«f1«  to  Senator  Goldwater's  question  con- 
cerning two  consulting  services  contracts, 
both  awarded  on  a  non-competitive  basis 
(Appendix  III) . 

OMB  Bulletin  No.  78-11,  was  issued  May 
5,  1978  to  implement  an  earlier  Presidential 
memorandum  that  asked  the  heads  of 
agencies  to  review  consulting  services  ar- 
rangements to  assure  that  they  were  both 
appropriate  and  necessary  (Appendix  IV). 
Basic  policy  and  guidelines  for  the  use  of 
consulting  services  were  provided,  as  were 
the  man3gement  controls  to  be  observed. 
Basic  policy  was  stated  as  follows: 

a.  Consulting  services  will  not  be  used  in 
performing  work  of  a  pollcy-decisionmaking 
or  managerial  nature  which  is  the  direct  re- 
sponsibility of  agency  officials. 

b.  Consulting  services  will  normally  be  ob- 
tained on  an  Intermittent  or  temporary  basis; 
repeated  or  extended  arrangements  are  not 
to  be  entered  into  except  under  extraordinary 
circumstances. 

c.  Consulting  services  will  not  be  used  to 
bypass  or  undermine  personnel  ceilings,  pay 


limitations,  or  competitive  employment  pro- 
cedures. 

d.  Former  Government  employees  per  se 
will  not  be  given  preference  in  consulting 
service  arnangements. 

e.  Consulting  services  will  not  be  used 
under  any  circumstances  to  specifically  aid 
in  Influencing  or  enacting  legislation. 

f.  Grants  and  cooperative  agreements  will 
not  be  used  as  legal  instruments  for  consult- 
ing service  arrangements. 

Following  were  the  guidelines  for  the  use 
of  consulting  services: 

a.  To  obtain  specialized  opinions  or  pro- 
fessional or  technical  advice  which  does  not 
exist  or  is  not  available  within  the  agency 
or  another  agency. 

b.  To  obtain  outside  points  of  view  to 
avoid  too  limited  Judgment  on  critical  Issues. 

c.  To  obtain  advice  regarding  development 
in  industry,  university,  or  foundation  re- 
search. 

d.  To  obtain  the  opinion  of  noted  experts 
whose  national  or  international  prestige  can 
contribute  to  the  success  of  Important  proj- 
ects. Management  controls  to  be  established 
for  all  consulting  service  arrangements  were 
to  assure  that  controls  are  competitively 
awarded  to  the  maximum  extent  practicable 
ta  ensure  that  costs  are  reasonable.  Further, 
that  each  agency  will  establish  specific  levels 
of  delegation  of  authority  to  approve  the 
need  for  the  use  of  consulting  services,  with 
written  approval  of  ell  such  arrangements 
required  at  a  level  above  the  organization 
sponsoring  the  activity. 

On  April  14,  1980.  OMB  gave  more  perma- 
nent form  to  its  Bulletin  No.  78-11  by  pub- 
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November  12,  1980 


November  12,  1980 


CONGRESSIONAL  RECORD— SENATE 


UablnC  It  M  OreuUr  A-iao,  and  adding  the 
foUowUig: 

a.  Th»  contracting  officer  Is  held  respoDAl> 
bla  tor  determining  whether  a  requested 
aoUettatlon  or  procurement  action,  regard- 
l«sa  of  dollar  value,  la  for  consulting  services, 
vltta  such  detormlnatlon  being  final. 

b.  The  contracting  officer  wlil  assure  that 
aU  proTlatons  of  Circular  A-iao  are  adhered 
to.  and  that  certain  recording  action  Is  taken 
oa  all  awvda  of  consulting  services  contracts 
over  »10,000. 

c.  Tba  level  of  delegation  of  authority  to 
approve  the  need  for  the  use  of  consulting 
■errtoea  during  the  fourth  fiscal  quarter  will 
be  the  second  levd  above  the  organization 
Vonaorlng  the  activity  rather  than  the  first 
(Appendix  V). 

comuLTmc  sbvicks  coinmACTs  at  the  rcc 

In  Oacal  year  1990,  approximately  •890.- 
000.00  were  awarded  in  consulting  services 
contracts  (over  •10.000).  AU  of  these  were 
awarded  on  a  sole  source  basis.  In  terms  of 
the  agency's  contract  obligations  for  the  year 
(again  ustog  contracts  over  •10,000  each)  the 
above  sum  represents  approximately  38%  of 
funds  obligated  for  all  contracts. 

Tta*  actions  taken  and  procedures  used  In 
the  award  of  non-competitive  (sole  source) 
ooosultlng  services  contracts  during  Fiscal 
Tear  1980  were  subjected  to  examination  dur- 
ing this  inquiry  in  an  effort  to  determine 
oompUance  with  and  adherence  to  existing 
regulations.  A  total  of  fifteen  such  contracts, 
all  but  one  valued  at  •10.000  or  more,  were 
examined  (one  in  the  amoimt  of  (g.TSO  was 
Included  because  the  contractor  was  a  former 
Oommlsslcm  employee).  The  examination  in- 
cluded a  review  of  records  maintained  by  the 
Procurement  Branch,  Operations  Support 
Division;  the  Finance  Branch,  Financial 
Maoagemant  Division,  both  imder  the  Office 
of  the  Associate  Executive  Director  (Opera- 
tions): records  of  operating  officials;  review 
of  pertinent  agency  directives;  and  inter- 
views with  finance  and  contracting  person- 
nel and  the  officials  responsible  for  initiating 
the  procurement  actions.  No  effort  was  di- 
rected to  ascertainment  of  the  validity  of  the 
need  for  the  consulting  services  procured. 

In  Interviews  with  Bureau  and  Office  Of- 
fldals  respooalble  for  obtaining  desired  con- 
sulting services  It  was  found  that  acquisition 
of  desired  services  on  a  sole  source  basis  was 
1)  dictated  by  time  constraints;  2)  desired 
from  a  particular  person  or  firm  because  of 
familiarity  with  work  product;  or  3)  felt  to 
be  warranted  because  of  the  unsolicited  na- 
ture of  the  proposal  offered.  In  most  cases, 
other  prospective  sources  of  the  desired  serv- 
ices wer*  considered.  "Hiey  were  dismissed 
usually,  because  of  the  unavailability  of  the 
person  needed  to  perform  the  service.  In- 
sofar as  price  Is  concerned.  Bureau  and  Of- 
fice Offldala  stated  that  price  negotiations 
were  not  undertaken  by  them  but  were  left 
to  the  Commission's  procurement  Office.  It 
woidd  appear  that  In  most  cases.  If  an  of- 
feror's price  was  within  the  limit  budgeted 
for  the  particular  project.  It  was  accepted 
without  bargaining.  In  all  cases.  It  was  the 
view  of  the  Bureau  and  Office  Officials  that 
the  price  paid  was  reasonable — relying  upon 
penonal  knowledge  or  experience  with  exist- 
ing marketplace  rates  for  slmUar  types  of 
work.  In  some  cases,  analog  to  the  10th 
step  of  a  grade  06-16  was  cited,  or  the  cur- 
rent (80  to  tlOO  per  hour  fee  chartred  by 
Washington  lawyers  was  used  as  a  bench- 
mark. Bureau  and  Office  Ofllclals  agreed  that 
exceptional  value  was  received  In  most  cases: 
ud  that  no  unsatisfactory  or  unacceptable 
vrork  was  produced.  The  contract  disputes 
cUuse  has  not  been  Invoked  with  respect 
to  any  of  fe  contracts  reviewed. 

A  detailed  review,  containing  the  find- 
ings made  with  respect  to  the  major  topics 
of  this  inquiry,  followa: 

ImpUmetUttUon  of  OUB  directiva 
OMB  Bulletin  No.  7S-11.  of  May  5.   1978 
(^pendlx  IV)  was  not  publicized  within  the 


agency,  or  issued  In  the  form  of  Commission 
Instructions.  The  Chief,  Procurement 
Branch,  when  meeting  with  Bureau  repre- 
sentatives engaged  in  arranging  for  consult- 
ing services,  Instructed  such  persons  as  to  the 
basic  policy  and  the  guidelines  of  78-11; 
however,  the  agency  did  not  comply  fully 
with  the  management  controls  prescribed  by 
the  OMB  directives: 

1.  Individual  Justifications  did  not  con- 
tain a  certification  that  there  was  no  unnec- 
essary duplication  of  previously  performed 
work  or  services  (7a(l)). 

2.  The  absence  of  any  competitively 
awarded  contracts  points  to  the  absence  of 
effective  management  controls  (7a(3)).  It 
appears  that  in  several  of  the  contract  sit- 
uations examined,  the  pressure  of  time  and 
the  requlreznent  to  go  "sole  source"  arose  be- 
cause the  need  for  consulting  services  was 
not  recognized  early  enough  within  a  given 
project,  and  because  iOEUfficlent  Inquiry  was 
made  to  locate  persons  called  for  under  some 
of  those  contracts  or  with  the  admittedly  rare 
skUls  and  the  ability  to  address  the  topics 
without  any  Institutional  bias. 

3.  The  agency  did  not  establish  specific  lev- 
els of  delegation  of  authority  (at  a  level 
above  the  sponsoring  activity)  to  approve 
the  need  for  the  use  ©f  consulting  services 
(7b).  In  many  instances,  the  requesting  and 
the  approving  officials  were  one  and  the 
same. 

Following  the  publtoatlon  of  OMB  Circu- 
lar A-120  in  May  1980  (Appendix  V),  the 
Chief.  Procurement  Branch  recommended  in 
July  1980  the  publication  of  an  FCC  direc- 
tive, and  submitted  it,  through  his  division 
chief,  to  the  Associate  Executive  Director — 
(Operations).  Although  a  meeting  was  held 
to  discuss  the  matter,  no  agreement  was 
reached  as  to  the  approving  level  for  the 
consulting  services  arrangements,  and  pub- 
lication of  a  directive  Is  still  pending. 
Role  of  the  Office  of  General  Cminsel  - 

The  role  of  the  Office  of  General  Counsel 
In  the  procurement  cycle  is  at  best  Ill-de- 
fined. Currently  pursuant  to  an  understand- 
ing that  dates  to  the  early  I970's,  the  Office 
of  General  Counsel  reviews  for  legal  suffi- 
ciency all  Requests  for  Proposals  (RFP's) 
for  "'research  projects"  before  publication 
and  prior  to  final  awar4  to  the  successful  of- 
feror. There  are  no  formal  guidelines  with 
respect  to  other  procurement  activities.  Inso- 
far as  consulting  contracts  not  clearly  char- 
acterized as  research  are  concerned,  they 
are  referred  to  the  Offloe  of  General  Counsel 
for  review  for  legal  sufficiency  on  an  ad  hoc 
basis  at  the  discretion  of  the  contracting 
officer.  Of  the  consulting  contracts  reviewed 
In  this  inquiry,  only  five  (out  of  a  total  of 
fifteen)  were  referred.  The  Office  of  General 
Counsel  review  has  been  confined  essentially 
to  determining  whether  the  strictures  of  the 
Federal  Procurement  Regulations  and  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended,  have  been  adhered 
to.  In  other  cases  the  opinion  of  the  Gen- 
eral Counsel's  Office  haB  been  solicited  with 
respect  to  ostensible  of  possible  confilct  of 
Interest  matters.  The  Office  of  General  Coun- 
sel does  not  attempt  to  go  behind  the  con- 
tract to  determine,  for  examole.  whether  the 
best  prospective  contractor  has  been  chosen 
for  award,  or  that  the  contract  price  quoted 
Is  reasonable. 

Adherence  to  legal  strictures  concerning 

procurement 
As  has  been  noted  elsewhere  In  this  docu- 
ment, all  FY  1980  consulting  services  con- 
tracts were  awarded  on  a  negotiated  rather 
than  formally  advertised  basis.  Negotiated 
procurement  Is  authorised  pursuant  to  Sec- 
tion 302  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended 
(41  use.  2.';2),  and  ttie  Federal  Procure- 
ment Re-'ula^lo""!  /-"vKi)  t^l•^*  Implement 
that  Act.  see  41  CFR  1-3.200  et  seq. 

Of  the  circumstances  permitting  negoti- 
ated procurement,  exclusive  reliance  in  FY 
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1980  was  placed  on  Section  302(c)  (lO)  of 
the  above-referenced  act  and  Section  1-3.210 
(a)  (13)  of  the  PPB.  These  sections  provide, 
in  substance,  that  negotiated  procurement 
may  be  pursued  In  those  cases  where  it  Is 
Impracticable  to  secure  cconpetltlon  by  for- 
mal advertising.  Appropriate  determlnaUons 
and  findings  (D  &  F's)  were  prepared  for 
each  of  the  consulting  contracts  awarded; 
and  where  required,  detertnlnatlons  of  con- 
tractor responsibility  are  to  be  found  In  the 
contract  files  of  the  Pit>curement  Office. 
Formal  adherence  to  the  Federal  Propix-y 
and  Administrative  Services  Act  and  the 
Federal  Procurement  Regulations  was  noted 
in  all  cases. 

Unsolicited  proposals 
There  appears  to  be  considerable  confu- 
sion surrounding  the  treatment  afforded 
unsolicited  proposals.*  Upon  receipt  these 
proposals  are  treated  as  proprietary,  whether 
so  requested  by  the  offeror  or  not.  They  are 
then  referred  to  the  appropriate  Office  or 
Bureau  of  the  Commission  for  considera- 
tion. If  the  proposal  appears  meritorious, 
and  It  is  found  to  be  genuinely  worthwhile, 
a  search  for  funding  is  undertaken.  Stand- 
ard Federal  (particularly  DOD)  practice  dic- 
tates that  negotiations  m^  then  be  under- 
taken with  the  offeror  Without  soliciting 
other  sources  even  thongh  these  other 
sources  may  be  fully  and  aqually  competent 
to  perform  the  desired  work.  Any  other  prac- 
tice might  discourage  people  from  submit- 
ting ideas  that  have  substantial  value  to 
the  government.  Moreover,  making  a  truly 
unique  unsolicited  proposal  the  basis  for  a 
competitive  solicitation  ca|i  raise  both  legal 
and  ethical  questions.  The  confusion  with 
respect  to  unsolicited  proposals  centers 
about  the  failure  to  adequately  consider  the 
uniqueness  of  the  proposal,  and  the  failure 
to  recognize  that  price  may  be  negotiated. 
Thus,  In  order  to  warrant  the  extraordinary 
treatment  reserved  for  unsolicited  proposals, 
a  determination  must  first  be  made  that  the 
ideas  contained  within  the  proposal  are 
genuinely  novel  or  unique.  This  does  not 
appear  to  have  been  done  or  understood. 
The  Julien  Studley/ Computer  Sciences 

Company  (CSC)  contracts 
The  Contracting  Officerls  determinations 
and  findings  with  respect  to  both  of  these 
negotiated  sole  source  procurements  are  pred- 
icated on  the  Impracticability  of  securing 
competition  by  formal  advertising  |41  U.S.C. 
252(0(10);    and  41    CFR   l-3.210(a)  (13) ). 

Selection  of  the  Studley  firm  to  provide 
consulting  services  relative  to  the  Commis- 
sion's space  acquisition  problems  was  ac- 
complished without  reference  to  or  consid- 
eration of  other  organizations  or  firms  pro- 
viding similar  services.  The  price  of  the  serv- 
ices offered  appears  to  have  been  accepted 
without  any  attempt  at  bargaining.  The 
price  quoted  was.  In  the  view  of  the  staff 
official  responsible  for  the  negotiations,  rea- 
sonable and  In  accord  with  prices  quoted 
for'  other  professional  services  with  which 
he  professed  to  be  familiar.  The  architec- 
tural-engineering services  necessary  and 
complementary  to  solutions  of  the  Com- 
mission's space  problems  ware  negotiated  for 
by  the  same  Staff  Official  responsible  for 
obtaining  the  services  of  Studley.  As  in  the 
case  of  the  Studley  negotiations,  no  consid- 
eration was  given  to  other  organizations  or 
firms  providing  similar  or  Identical  services. 
In  like  manner,  price  quotations  appear  to 
have  been  accepted  without  question  or  at- 
tempt at  bargaining.  The  Commission's  Con- 
tracting Officer  was  not  orlty  to,  or  Involved 
in.  any  of  these  negotiations. 

The  Studley  representative  with  whom  ne- 
gotiations were  conducted  Is  the  person  who 
in  fact  has  performed  for  Studley  under  the 
contract.  This  person,   Mrs.   Barbara  Pryor, 


•The  three  unsolicited  proposals  reviewed 
in  this  Inquiry  all  appear  to  have  been 
genuinely  unsolicited. 


U  the  wife  of  David  Pryor  who,  at  the  time 
that  A-E  services  were  determined  to  be 
required,  was  in  the  employ  of  CSC.  The 
initial  reference  or  suggestion  that  the  Serv- 
ices of  the  Studley  firm  be  considered,  was 
made  by  a  Commission  employee  who  (1)  Is 
personally  acquainted  with  both  Mr.  and 
Urs.  Pryor;  (2)  was  formerly  employed  by 
CSC  where  Mr.  Pryor  was  his  supervisor; 
and  (3)  Is  a  former  tenant  or  lessee  (1972/ 
73)  of  a  personal  residence  owned  by  the 
Pryors.  These  relationships  are  mentioned 
not  as  an  indication  of  any  Improper  action 
on  the  part  of  the  Commlsslbn  employee 
who,  parenthetically,  considers  both  Pryors 
to  be  outstanding  In  their  respective  fields, 
but  to  demonstrate  the  need  for  Independ- 
ent Inquiry  on  the  part  of  the  negotiating 
official  and  for  the  involvement  of  the  con- 
tracting officer  in  the  process  in  order  to 
arrive  at  an  Independent  Judgment  of  an 
offeror's  qualifications.  The  method  used  to 
establish  Studley's  qualifications  was  to  Ini- 
tiate a  purchase  request  in  a  relatively  small 
amount  ($6,800),  and  based  on  acceptable 
performance  by  Studley,  there  followed  the 
award  of  a  sole  source  contract  for  which 
the  sum  of  $62,160.00  has  been  obligated, 
and  $38,527.65  expended  to  date. 

The  services  of  the  Studley  firm  are,  ac- 
cording to  the  Commission  staff  official  re- 
sponsible for  procuring  Studley's  services, 
confined  to  space  acquisitions  and  related 
matters  In  the  Immediate  geographical 
vicinity  of  the  Commission's  Offices  at  1919 
U  St.  N.W.,  Washington;  and  the  ongoing 
acquisition  of  space  In  South-Central  Penn- 
sylvania, near  Gettysburg.  The  scope  of 
Studley's  services,  according  to  the  same  offi- 
cial, is  to  exclude  remuneration  for  con- 
sultation or  advice  with  respect  to  the  ac- 
quisition of  the  office  space  currently  under 
active  consideration  In  Rosslyn.  Virginia. 

A  relationship,  the  precise  nature  of  which 
has  not  been  determined,  exists  between 
Studley  and  the  owners  or  lessors  of  the 
space  in  Rosslyn  that  the  Commission  is 
considering  for  lease  in  its  efforts  aimed  at 
consolidation  of  staff  offices.  It  Is  presumed 
that  Studley  is  acting  as  a  broker  and/or 
leasing  agent  with  respect  to  the  Rosslyn 
space. 

Rsference  to  Involre.-!  submitted  by  Stud- 
ley indicates  that  certain  services  and  advice 
have  been  provided  with  respect  to  the  ac- 
quisition of  space  in  Rosslyn.  These  Invoices 
have  been  honored,  and  payment  has  been 
made. 

The  role  of  the  Commission's  contracting 
officer 

The  position  and  the  responsibilities  of  the 
Contracting  Officer  within  the  procurement 
cycle  are  believed  to  be  little  understood  by 
those  staff  officials  responsible  for  obtaining 
desired  consulting  services.  In  most  cases, 
the  contracting  officer  was  not  informed  or 
made  aware  of  the  true  circumstances  or 
background  of  the  contract  he  was  being 
asked  to  enter  Into  on  behalf  of  the  Gov- 
ernment. Aealn.  In  most  cases,  preliminary 
negotiations  or  searches  for  prospective  con- 
tractors were  undertaken  before  the  con- 
tracting officer  was  even  advised  that  a  con- 
tract was  being  considered.  The  most  glaring 
of  the  deficiencies  noted  in  this  area  has 
been  the  total  lack  of  inclusion  of  the  con- 
tracting officer  in  the  negotiation  of  price. 
It  may  be  said  that  with  respect  to  the  truly 
critical  aspects  of  negotiation  of  contracts 
for  consulting  services  the  contracting  officer 
has  been  effectively  by-passed.  In  most  cases 
the  contracting  officer  Is  presented  with 
after-the-fact  details  and  asked  to  draft  the 
necessary  procurement  documents  for  award. 
The  contracting  officer's  position  or  location 
In  the  organizational  structure  of  the  Com- 
mission is  believed  to  be  indicative  of  the 
general  lack  of  emphasis  or  recognition  of 
the  Importance  of  the  procurement  function. 
A  current  organization  chart  U  appended 
hereto  as  Appendix  VI. 


8TATX  or  mXCOBDa  rUTAKCK  BkANCH 

The  records  of  Finance  Branch  consists  of 
a  file  containing  a  copy  of  the  contract  or 
purchase  orders  and  the  record  of  each  pay- 
ment made,  and  a  voucher  file  containing 
the  bill.  Invoice,  etc.  submitted  by  the  con- 
tractor, together  with  a  certification  by  the 
COTR  that  the  billing  Is  proper  and  that 
payment  may  be  made.  (The  COTR,  nor- 
mally an  employee  of  the  Bureau/Office  that 
requested  the  service.  Is  the  person  most  fa- 
miliar with  the  requirement  and  the  prod- 
uct expected).  It  was  found  that  there  were 
no  written  Instructions  to  guide  Finance 
Branch  processing  personnel,  it  Is  the  present 
practice,  and  has  been  for  years,  that  a  bill 
submitted  by  a  contractor,  and  accompanied 
by  the  COTR's  certification,  will  be  processed 
and  certified  for  payment  by  one  of  the  four 
certifying  officers  of  Finance  Branch  virlthout 
efforts  to  verify  the  presence  of  any  docu- 
mentary support  of  the  charges.  For  exam- 
ple, bills  submitted  by  JuUen  J.  Studley, 
Inc.,  contained  total  charges  without  any 
breakdown,  and  make  reference  to  attached 
time  sheets.  These  time  sheets  are  not  on 
file,  and,  according  to  the  principal  voucher 
examiner,  she  has  not  been  instructed  that 
documentation  beyond  the  COTR's  certificate 
Is  needed.  However,  In  Instances  where  it 
was  obvious  that  the  bill  contained  an  error 
In  totals  shown.  It  would  be  sent  to  Procure- 
ment Branch  for  clarification. 

In  case  of  the  Studley  time  sheets,  it  was 
found  that  they  had  been  submitted  to  the 
official  who  requested  the  services  and  Is  the 
COTR.  Certification  was  made  by  the  COTR 
after  review  of  the  time  sheets,  but  they 
were  then  separated  and  sent  to  administra- 
tive files,  rather  than  Finance  Branch.  The 
employee  having  custody  of  the  time  sheets 
Indicated  no  direct  Involvement  with  the 
particular  contract,  and  assumed  that,  on 
completion,  the  records  would  be  sent  to 
Procurement  Branch.  The  GAO  Manual  for 
Guidance  of  Federal  Agencies  calls  for  the 
segregation  of  duties  and  functions  as 
among  authorization,  performance,  keeping 
of  records,  custody  of  resources,  and  review, 
so  as  to  provide  proper  Internal  checks  on 
performance  and  to  minimize  opportunities 
for  carrying  out  unauthorized,  fraudulent, 
or  otherwise  Irregular  acts.  Procedures  are 
called  for  that  provide  adequate  control 
over  expenditures  In  order  to  provide  assur- 
ance that  services  paid  for  are  actually  re- 
ceived and  that  prices  are  in  accordance  with 
the  applicable  contract.  Absent  the  detailed 
record  of  how  the  expenditures  were  Incurred, 
it  appears  that  the  current  Internal  con- 
trol procedures  In  this  specific  area  are  in- 
adequate. According  to  the  Chief,  Finance 
Branch,  this  situation  is  due  to  the  work- 
load impose:!  on  the  office  and  limited  per- 
sonnel resources,  the  absence  of  any  written 
policy  or  instructions,  and  the  fact  that  the 
present  procedure  for  payment  of  contrac- 
tors' bills  is  one  that  has  been  in  effect  since 
1972. 

BECOMMENDATIONS 

1.  Take  priority  action  to  issue  an  agency 
directive  implementing  OMB  Circular  A-120, 
to  Include  the  establishment  of  a  panel,  con- 
sisting of  senior  agency  officials,  with  the 
delegated  authority  to  approve  the  need  for 
the  use  of  consulting  services  by  Bureaus 
and  Offlies.  This  would  require  delegation  of 
authority  by  the  Chairman. 

2.  Initiate  comprehensive  training  and 
orientation  programs,  based  on  the  Com- 
mission's written  directive  implementing 
A-120.  It  should  combine  the  technical,  legal, 
and  ethical  aspects  that  must  be  considered 
in  each  of  the  Instances  where  consulting 
services  are  deemed  necessary,  and  provide 
checklists,  etc.  for  the  use  of  COTR's  and 
others.  Procedures  and  Instructions  should 
be  provided  for  the  handling  of  unsolicited 
proposals. 

3.  Provide  for  written  directives  and  In- 


BtrucUons  concerning  the  records  required 
to  be  nulntalned  by  Finance  Branch,  and 
the  extent  of  independent  verification  of 
charges  to   be  performed  by  iu  personnel. 

4.  Require  that  all  contractual  arrange- 
menta  for  consulting  services  over  810,000 
be  given  a  review  for  legal  sufficiency  by  the 
Offije  of  General  Counsel. 

6.  Consider  strengthening  the  role,  poal- 
tion,  and  visibility  of  the  contracting  officer 
by  placing  the  function  at  an  organizational 
level  above  that  of  the  present  branch.  With 
a  considerable  amount  of  the  day-to-day 
procurement  actions  being  initiated  through 
the  division  of  which  Procurement  Branch 
Is  a  part,  or  through  the  Office,  Associate 
Executive  Director  (Operations),  of  which 
division  is  a  part,  the  independence  of  the 
contracting  function,  through  elevation 
within  the  organizational  structure  of  the 
Office  of  Executive  Director,  appears  to  be 
desirable.  This  would  also  tend  to  strengthen 
the  hand  of  the  contracting  officer  in  direct 
dealings  with  the  heads  of  Bureaus  and 
Offices  on  contractual  matters. 

6.  Determine  the  status  of  the  tasks  pres- 
ently assigned  Studley  and  CSC  with  respect 
to  specified  sites  or  buildings,  and  permit 
no  "add-ons"  or  further  purchase  orders  for 
their  services  (assessing  space  availability 
and  assisting  in  the  preparation  of  solicita- 
tions for  space  in  the  case  of  Studley.  archi- 
tectural and  engineering  services  In  the  case 
of  CSC)  beyond  tasks  already  In  progress. 
Further  services  of  this  type  should  be  ob- 
tained competitively. 

7.  Establish  the  legal  relationships  between 
a.)  Studley,  b.)  the  lessors  of  the  office  space 
being  negotiated  for  in  Rosslyn.  and  c.)  the 
Commission,  to  determine  whether  conflicts 
of  Interest  may  be  present. 

Mr.  HOLLINGS.  Mr.  President,  let 
me  commend  the  Senator  from  Montana 
(Mr.  Baucus)  and  the  Senator  from  New 
York  (Mr.  Moynihan).  As  a  group,  the 
Committee  on  Environment  and  Public 
Works  has  Anally  taken  hold  of  a  respon- 
sibility whir;h  has  previously  been  ne- 
glected and  are  finally  focusing  on  the 
General  Services  Administration.  I  agree 
with  it  and  I  agree  with  this  amendment. 
The  committee  accepts  it.  I  do  want,  in 
accepting  the  amendment  on  behalf  of 
our  subcomm'ttee.  Mr.  Weicker  and  my- 
self, to  make  a  statement  so  we  do  not  see 
FCC  as  taking  irresponsible  action. 

Mr.  President,  the  fact  is  the  language 
in  the  bill  eiving  the  Federal  Communi- 
cations Commission  authority  to  lease 
their  own  o£Qce  space  was  approved  by 
the  Congress  last  year.  The  House  added 
a  new  provision  this  year  allowing  the 
FCC  headquarters  to  be  established  with- 
in 2  miles  of  the  present  District  of  Co- 
lumbia boundary.  These  provisions  were 
approved  by  the  comm'ttee  because  of 
the  particular  space  needs  of  the  FCC,  as 
well  as  our  longstanding  fru.stration  with 
the  inability  of  the  General  Services  Ad- 
ministration to  meet  the  critical  space 
needs  of  agencies  in  this  bill 

We  inserted  the  leasing  authority  in 
last  year's  bill  because  GSA  had  indicated 
that  they  could  not  find  the  critically 
needed  additional  space  the  FCC  re- 
quired in  Washington  as  well  as  in 
Gettysburg,  Pa.  The  FCC  has  used  this 
authority  to  secure  the  Washington  space 
and  is  close  to  signing  a  lease  for  space 
in  Gettysburg.  At  the  time  we  granted 
this  author  ty,  we  were  trying  to  resolve 
the  incremental  requirements  of  the 
Commission,  but  since  the  Commission 
will  lose  the  space  at  two  of  the  five  Dis- 
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trlct  of  Columbia  locations  presently 
under  lease,  they  propose  to  lease  the 
23-8tory  building  nov  being  erected  in 
Rosslyn.  The  Commission  believes  that 
this  is  their  only  chance  to  relocate  in 
one  location  in  the  near  future  and  there- 
fore realise  the  benefits  that  consolidat- 
ing operations  will  have  on  their  eiB- 
ciency. 

With  regard  to  our  general  concern 
about  the  lack  of  office  space  for  agencies 
in  this  bill,  the  Subcommittee  on  State. 
Justice.  Commerce,  the  Judiciary  and 
related  agencies  appropriations  makes 
no  apologies.  Two  years  ago,  in  our  re- 
port on  the  1979  amiropriations  bill,  we 
strongly  supported  President  Carter's 
uri>an  policy  that  proposed  to  end  the 
flight  of  Federal  offices  to  suburban  loca- 
tions. I  ask  unanimous  consent  to  insert 
in  the  Rbcoro  at  this  point  the  part  of 
Report  9&-1043  enUUed  "RelocaUon  of 
Offices". 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
RsuxuTioM  OF  Oincxs 
During  the  course  of  the  Committee's 
hearings  with  the  Department  of  Justice 
there  was  extensive  discussion  of  the  move- 
ment of  the  n^.  Marshals  Service  headquar- 
ters elements  to  Tyson's  Corner  In  McLean, 
Va.  The  Committee  is  fully  supportive  of 
that  part  of  the  President's  urban  policy 
that  will  end  the  flight  of  FMeral  offices  from 
central  cities  to  suburban  locations.  Thus  it 
was  surprising  to  And  that  the  U.S.  Mar- 
shals Service  was  to  be  moved  to  the  fringe 
of  the  Washington  metropolitan  area.  This 
transfer  was  all  the  more  surprising  since  the 
Committee  had  not  been  notified  as  it  should 
have  been  pursuant  to  the  above  require- 
ments which  are  identical  to  those  contained 
In  our  previous  reports. 

The  Assistant  Attorney  General  for  Ad- 
ministration testified  about  the  merits  of 
consolidating  the  Department's  legal  activi- 
ties in  or  cloee  to  the  Main  Justice  I>epart- 
ment  Building,  the  general  lack  of  adequate 
office  space  In  the  downtown  Washington 
area,  and  the  Intent  to  move  the  Marshals 
Service  to  Tyson's  Comer.  The  Committee 
appreciates  the  Attorney  Oeneral's  desire  to 
consolidate  the  local  divisions  and  voiced  a 
desire  to  work  with  the  Department  on  t^e 
overall  space  problem  snd  to  find  adequate 
space  for  the  Marshals  Service  In  the  down- 
town area.  Subseovent  to  the  Committee 
hearlne.  the  Committee  was  surorlfed  to 
learn  that  Its  offer  to  assist  the  Deoartment 
was  moot,  since  a  final  decision  to  more  had 
alreadv  been  made  several  months  previously. 
While  the  Committee  appreciates  that  the 
Oeneral  Services  Administration  may  have 
been  unable  to  locate  space  for  the  Marshals 
Service  in  downtown  Washington.  D.C..  it 
was  nevertheless  Incumbent  on  the  Depart- 
ment to  notify  the  Committee  of  these  devel- 
opments. Instead  of  notifying  the  Commlt- 
Me.  the  Department  proceeded  to  lnl«^late  a 
StMdard  Form  81.  "Requ.'st  for  Space" 
which  was  transmitted  to  Q8A  on  Septem- 
ber 14,  10T7.  An  attachment  to  this  request 
Included  a  suggestion  that  "peneral  bound- 
aries be  esUbUshed  2  miles  either  side  of  the 
^^1!  ^*^^  ■*  *  P°'°*  within  30  minutes 
ortne  Department  of  Justice.  National  Air- 
port, and  Dulles  International  Airport." 

This  sUtement  also  went  on  to  note-  "A 
PBJlew  of  the  space  at  the  Tvsons  comer 
mopping  Mall  indicated  that  the  abce  con- 
Si^  *^«^.""*"  P^n'W'nt  to  this  re- 
?«^*l  5,.°^*  Administrator,  after  meet- 
iS5eT2I««^*ii"vI^'y  Oeneral.  approved  the 
Northern   Vlrglni*    for    the   U.S.    Marshals 
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Service.  On  December  30.  1077.  a  contract 
was  entered  into  to  lease  a  total  of  50,955 
net  usable  space  at  the  Tyson's  Corner  Office 
Building. 

With  this  case  a*  an  example,  the  Com- 
mittee admonisbea  the  departments  and 
agencies  within  th«  jurisdiction  of  this  act 
to  notify  the  Committee  of  any  relocation 
of  offices  to  outside  the  limits  of  the  cities 
and  counties  where  presently  located.  Other- 
wise, the  Committee  will  not  be  responsible 
for  providing  funds  necessary  for  the  pay- 
ment of  any  lease  where  such  notification  is 
not  given  and  approved  by  the  Chairman  of 
the  Subcommittee  on  State,  Justice,  Com- 
merce, the  Judicial^  and  Related  Agencies. 

Mr.  ROLLINGS.  Mr.  President,  the 
agencies  in  this  bill  have  tried  to  con- 
form with  the  directions  in  that  report 
but  have  l)een  repeatedly  told  by  GSA 
that  the  only  space  available  was  in 
Bethesda.  Md.,  and  Tysons  Comer  and 
Baileys  Crossroads,  Va.  As  recently  as 
September  8th,  the  Department  of  Jus- 
tice informed  us  that  several  com- 
ponents of  the  Department  have  been 
forced  to  move  to  Bethesda,  Md.,  and 
Palls  Church.  Va.  I  ask  unanimous  con- 
sent that  the  notice  received  from  the 
Department  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  DEPAtTMEKT  OP  JXTSTICE. 

Washinffton.  D.C. 
Hon.  Ernest  F.  HollSngs, 

Chairman^  Suhcomtiittee  on  the  Depart- 
ments of  State,  Justice  and  Commerce, 
the  Judiciary,  and  Related  Agencies, 
Committee  on  Appropriations,  U.S.  Sen- 
ate. Washington,  D.C. 

Dear  Mb.  Chairman:  I  am  writing  to  you 
pursuant  to  Public  law  96-132,  Section  8(7) 
with  regard  to  relocation  of  offices  within 
the  Washington  Metropolitan  area. 

The  Department  of  Justice  has  been,  and 
continues  to  be.  faced  with  a  serious  shortage 
of  space  In  the  Metropolitan  Washington 
area.  The  growth  In  the  staff  size  In  recent 
years  of  the  Washington  based  legal  divi- 
sions, notably  the  Civil  Division,  the  Civil 
Rights  Division,  the  Criminal  Division,  and 
the  Land  and  Natural  Resources  Division,  has 
not  been  accompanied  by  a  significant  In- 
crease In  space  in  the  downtown  Washing- 
ton area  where  thoae  divisions  must  be  lo- 
cated for  purposes  of  coordination  and  good 
program  management. 

The  Department  has  requested  repeatedly 
over  the  past  several  years  that  the  Gen- 
eral Services  Administration  (GSA)  provide 
additional  downtowB  space.  GSA  has  been 
unable  to  do  fo  to  any  significant  degree- 
therefore,  we  have  reluctantly  accepted  space 
offered  by  GSA  In  the  suburbs  at  the  One 
Park  North  Building.  5550  Friendship  Boule- 
vard, Bethesda,  Marylpn-l.  and  at  Skyline 
Towers.  One  Skylln»  Place.  Leesburg  Pike 
Falls  Church.  Virginia. 

After  considerable  review  and  in  accord- 
ance with  the  Attorney  General's  determina- 
tion that  the  Department's  legal  divisions 
are  to  be  located  In  space  within  close  prox- 
imity to  the  Main  Justice  Building,  the  De- 
partment Intends  to  relocate  to  the  new 
buildings  nonlltlgatttig  Department  of  Jus- 
tice components  which  can  be  moved  with 
minimal  Impact  on  the  effectiveness  of  the 
legal  divisions.  Speclllcally.  the  following  re- 
locations are  to  be  accomplished  during  the 
month  of  October. 

One  Park  North  Bwildlnp-.  Community  Re- 
lations Service,  U.S.  farole  Commission,  Par- 
don Attorney. 

Skyline  Towers,  The  Internal  Audit  Staff 
of  the   Justice   Management   Division,   The 


Audit  function  of  the  Office  of  Justice  As- 
sistance. Research  and  Btatlstics. 

The  organizations  thaA  are  proposed  for  i«> 
location  are  now  being  Informed  of  the  In- 
tended moves  and  In  some  cases  may  be  con- 
cerned about  potential  operational  problems. 
Any  such  operational  problem*  which  might 
occur  will  be  addressed  and  arrangementi 
will  be  made  to  minimize  any  adverse  ef- 
fects caused  by  the  moves.  Given  the  deslra 
to  make  space  available  to  legal  divisions  in 
or  close  to  the  Main  Justice  BuUdlng,  it  U 
felt  that  these  moves  are  the  most  practical 
and  economical  solutions  to  the  Depart- 
ment's immediate  space  problems. 

Should  you  require  additional  information 
or  clarification  of  the  plana  detailed  here, 
pleate  contact  me  directly. 
.    Sincerely, 

Wm.  D.  Van  Stavorxn. 
Acting  Assistant  Attorney  General, 

lor  Administration. 
Mr.  HOLUNGS.  Mr.  President,  Sen- 
ator Weicker  and  I  liave  long  been  sup- 
porters of  the  National  Oceanic  and 
Atmospheric  Administration.  Even  be- 
fore NOAA  was  established,  the  IDepart- 
ment  of  Commerce  formed  the  Environ- 
mental Science  Services  Administra- 
tion—ESSA— and  sought  to  establish 
a  national  office  for  the  Nation's  oceano- 
graphic  and  atmospheric  functions  at  the 
Fort  Lincoln  New  Ttown  development. 
More  than  10  years  later  ESSA  has 
grown  into  NOAA  and  there  is  still  no 
national  office  for  these  vital  responsi- 
bilities. Instead  NOAA  is  scattered 
among  some  nine  locations  in  the  Dis- 
trict of  Columbia  area  with  the  Weather 
Service  at  Camp  Springs,  Md.;  the  Na- 
tional Ocean  Survey  at  Rockville,  Md. 
Part  of  the  Administrator's  Office  is  in 
the  Commerce  Building,  another  part  up 
on  Wisconsin  Avenue,  and  the  balance 
out  in  Rockville.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  portion  oif  our  hearing  rec- 
ord on  NOAA's  1981  appropriation  re- 
quest entitled  "Relocation  of  Washing- 
ton Personnel." 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Relocation  of  Washincton  Personnel 
What  progress  has  been  made  towards  con- 
solidating NOAA's  activities  In  the  Wash- 
ington, D.C.  area? 

Presently,  NOAA  has  no  plan  for  the  con- 
solidation of  all  Its  Washington  area  activi- 
ties at  one  location.  Instead,  NOAA  has 
taken  a  number  of  preliminary  steps  to 
locate  onlv  selected  elements  at  the  Page 
Building  Complex  In  WasMneton.  1>ese  ele- 
ments Include  the  Assistant  Administrators 
and  sta'^s  of  Research  and  Deve'o-'ment, 
Oceanic  and  Atmospheric  Services.  National 
Marine  Fisheries  Services,  and  Office  of  Coast- 
al Zone  Mana"ement.  Certain  staff  offices 
of  the  Administrator  are  also  Included  In  the 
plan. 

The  preliminary  work  to  date  encompasses 
the  de^'elonment  of  cost  estimates  for  the 
move:  Initial  facilities  planning,  and.  a  sur- 
vey of  .'e'ected  emnloyee  prou^s  to  determine 
the  level  of  acceptance  fbr  such  a  move  and 
t>ie  existence  of  any  sotclal  emnloyee  con- 
slr'eratlons  not  yet  addrassed  bv  NOAA  man- 
agement. However,  no  consolidation  will 
take  T'lace  un+ll  ap-^'-o-ecl  t^y  Conin-ess. 

Last  year  the  staff  observed  the  terrible 
condition  of  chart  distribution  facility  at 
Rlverdale.  Maryland.  What  has  been  done  to 
protect  the  more  than  f5.000.000  Inventory 
at  that  facility? 

All  major  problems  have  been  corrected  at 
Rlverdale  except  for  th#  leaking  roof.  The 
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boilen  have  been  repaired  and  all  three  now 
c»n  operate;  a  security  systems  has  been  in- 
atalled;  crumbling  portions  of  the  roof  have 
been  braced  and  covered  with  plywood;  bat- 
tery charge  areas  have  been  moved  to  avoid 
letklng  water;  and  emergency  patches  have 
been  applied  to  major  leaks  In  the  roof.  All 
that  remains  to  be  done  Is  for  GSA  to  ap- 
prove the  contract  for  the  major  roof  over- 
haul which  win  cost  $500,000.  This  project  la 
expected  to  start  this  month.  GSA  has  been 
responsible  for  correcting  all  adverse  condi- 
tions at  this  site. 

Please  supply  for  the  record  a  listing  of  all 
the  Washington.  D.C.  area  locations  occupied 
by  NOAA  Including  the  number  of  employees 
assigned  to  each  activity  assigned  to  each 
location. 


Loution:  Organization  element 

Employees 

Camp  Sprints,  Md.: 

National  Weather  Seivice  (NWS) 

National    Environmental    Satellite    Service 
(NESS) 

236 
130 

Environmental  Data  and  Information  Seivice 
(EDIS) 

18 

Total 

384 

Greenbelt,  Md.: 

Environmental  Research  Laboratory (ERL)... 
NESS 

I 
3 

Total 

4 

Millcrast  Heithls,  Md.:  NWS  (total) 

2 

Rlverdale.  Md.: 

Office  of  Management  and  Budget  (0MB)— 
NOAA 

32 

National  Ocean  Survey  (NOS) 

126 

Total. 

158 

Rockville,  Md.: 

Administrator  (A) 

OMG-NOAA.. 

93 

630 

Research   and   Development   Headquarters 
(RDHQ.) 

62 

Oceanic  and   Atmospheric  Seivices   Head- 
quarters (OAS  HQ.) 

54 

Office  of  Ocean  Engineering  (OOE) 

41 

Sea  Grant  (SG) 

41 

NOS..   . 

910 

EDIS 

39 

NESS 

1 

Total 

1  871 

Silver  Spring,  Md.: 

1 

OMB-NOAA 

21 

DOE. 

2 

ERL 

21 

NOS _ 

204 

NESS ■ 

1 

EDIS.... 

g 

NWS 

527 

Total 

785 

Suilland,  Md.: 
OMB-NOAA 

98 

NOS.... 

1 

NESS 

363 

NWS 

180 

Total.... 

642 

Ailinjton,  Va.: 
A 

1 

National  lilarine  Fisheries  Seivice  (NrflFS).. 

3 

Total 

4 

Washington,  D.C: 

146 

Coastal  Zone  Management"((;ZM) 

OMB-NOAA...                          ' 

110 
43 

NMFS.                                   

358 

ERL "                           " 

3 

NOS...                                         "   " 

234 

EDIS....         

221 

NESS....            """ 

2 

NWS 

19 

Total.. 

1  136 

Grand  total 

a  qi<K 

(Mr.  BURDICK  assumed  the  chair.) 
Mr.   HOLLINGS.   Mr.   President,   the 
best  example  of  the  intransigent  attitude 
of  GSA  to  the  space  requirements  of  the 


agencies  is  their  treatment  with  regard 
to  the  Securities  and  Exchange  Commis- 
sion. On  page  279  of  part  2  of  our  1981 
hearing  record  is  a  chronology  of  the 
SEC's  efforts  to  secure  a  consolidated 
headquarters.  I  asl^  unanimous  consent 
that  Chairman  Williams'  letter  to  me  of 
May  13  also  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mat  13.   1980. 
Hon.  Eknest  F.  Hollingb, 
Chairman.  Subcommittee  on  State,  Justice, 
Commerce  and  Judiciary  Committee  on 
Appropriations,    United    States    Senate, 
Washington,  D.C. 
Dea8    Chadiuan    Hollingb:    During    the 
Commission's  recent  fiscal  1991  budget  testi- 
mony before  your  Appropriations  Subcom- 
mittee, I  made  several  references  to  the  Com- 
mission's space  problems  and  our  long-term 
efforts  to  obtain  a  consolidated  headquar- 
ters. At  the  request  of  Senator  Weicker  and 
Mr.  Kane,  the  Commission  shortly  will  sub- 
mit for  the  record  additional  materials  con- 
cerning our  space  problems.  In  the  mean- 
time, I  would  like  to  bring  our  problem  di- 
rectly to  your  attention. 

As  early  as  1974,  GSA,  OMB,  and  the  Con- 
gress Indicated  support  for  the  Commission's 
efforts  to  obtain  a  new  consolidated  head- 
quarters. Since  that  time,  we  have  tried  to 
cooperate  fully  with  GSA;  however,  as  a  re- 
sult of  our  request  to  lease  a  portion  of  400 
North  Capitol  Street.  GSA's  alternative  ac- 
quisition of  space  at  Buzzard's  Point,  and 
subsequent  efforts  which  have  resulted  in 
only  limited  movement,  we  now  believe  that 
the  situation  has  continued  for  so  long  and 
become  so  critical,  that  the  only  realistic 
means  of  solving  the  problem  Is  to  provide 
the  Commission  with  its  own  leasing  author- 
ity. I  hope  that  you  share  this  belief  and  will 
provide  needed  assistance  in  obtaining  for- 
mal Congressional  concurrence. 

I  attach  for  your  Information  a  memoran- 
dum which  outlines  the  history  of  our  efforts 
to  obtain  a  new  consolidated  headquarters, 
describes  the  effects  of  operating  from  multi- 
ple locations,  and  explores  the  reasons  why 
the  Commission  is  requesting  leasing  author- 
ity. L«t  me  briefly  highlight  some  of  the 
points  made  In  that  memorandum. 

The  Commission  moved  into  Its  present, 
main  headquarters  building  at  500  North 
Capitol  Street,  In  1968  with  a  staff  of  887. 
Over  the  past  14  years,  the  Commission's  au- 
thorized Washington  area  staff  has  grown 
from  887  to  1.300.  In  order  to  accommodate 
these  additional  personnel,  we  have  spread 
Into  three  satellite  locations,  two  in  down- 
town Washington  and  one  in  Arlington,  Vir- 
ginia, and  we  have  had  to  accommodate 
nearly  1,000  employees  In  our  500  North  Cap- 
itol Street  location. 

For  an  organization  as  small  and  cohesive 
as  the  Commission,  the  burdens  of  having 
multiple  locations  and  inadequate  space  are 
quite  significant.  Unlike  the  situation  found 
in  many  government  agencies,  the  Commis- 
sion's divisions  and  offices  are  not  free-stand- 
ing organizational  components;  rather,  al- 
most all  Commission  activities  require  the 
participation  of  several  offices  and  divisions. 
Thus,  the  Impact  on  our  productivity  is 
especially  significant.  In  particular,  our 
Division  of  Corporation  Finance  and  our 
Directorate  of  Economic  and  Policy  Research, 
both  of  whose  work  is  integral  to  the  capital 
formation  process,  are  split  between  two 
locations;  in  these  cases,  which  involve  more 
than  300  staff  members,  there  is  also  a  seri- 
ous and  Immeasurable  morale  problem  which 
flows  from  their  unfortunate  physical  sepa- 
ration. 


The  result  la  btrndreds  of  hourv  of  loet 
time,  delayed  deliveries,  excessive  duplica- 
tion of  facilities  and  materials.  •■  well  H 
other  Inefficiencies.  Moreover,  working  condi- 
tions at  our  tirst  Street  satellite  location 
have  been,  at  times,  sub-standard  and  even 
hazardous,  compounding  the  morale  prob- 
lems created  by  the  split.  WhUe  the  largest 
costs  Incurred  as  a  result  of  our  work  en- 
vironment are  not  quantifiable,  we  have  esti- 
mated the  direct  dollar  coeta  which  restilt  at 
nearly  half  a  million  dollars  a  year,  moet  of 
which  could  be  eliminated  If  the  Commlnlon 
were  housed  in  a  suitable,  single  location. 

Beyond  costly  inefficiencies  and  eerloua 
morale  problems,  the  public  too  bears  a  large 
burden.  Each  year,  over  70.000  lawyers,  ac- 
countants, businessmen,  and  other  Interested 
members  of  the  public  conduct  business  at 
the  Commission's  Washington  offices.  Despite 
our  best  efforts,  the  present  arrangement  de- 
lays oar  decisionmaking  process  and  Im- 
poses substantial  inconvenience  and  cost  on 
the  business  community.  This  is  particularly 
troublesome  at  a  time  when  we  are  all  con- 
cerned with  the  need  to  stimulate  the  cap- 
ital formation  process  and  Increase  confi- 
dence in  government. 

In  order  for  the  Commission  to  have  the 
authority  to  lease  its  own  space,  both  our 
authorization  and  appropriations  bills  re- 
quire language  to  that  effect.  Preliminary 
discussions  with  our  authorization  commit- 
tees indicate  support  for  our  efforts.  In  the 
face  of  greatly  constrained  resources,  mini- 
mal pay  Increases,  and  Increasing  restrictions 
and  demands  on  Commission  employees,  no 
single  event  could  have  a  more  positive  Im- 
pact on  the  morale  and  productivity  of  the 
Conmiisslon  staff  than  the  resolution  of  our 
longstanding  space  needs  through  the  acqui- 
sition of  suitable  headquarters. 

I  would  appreciate  an  opportunity  to  dis- 
cuss this  matter  more  fully  with  you  at  your 
convenience.  Thank  you  for  your  considera- 
tion of  our  request. 

With  best  wishes. 
Sincerely, 

Habolo  M.  Williams, 

Chairman. 

CnaoNOLooT  or  SEC  Etfobts  To  Sxctntx  Cow- 

SOUDATED  HEAOQUARTKKS 

July,  1971 :  Meeting  between  Commission's 
Executive  Director  and  GSA  Director  of  Space 
Management  to  outline  our  need  for  addi- 
tional space. 

April,  ig'ra:  Letter  from  Chairman  Casey 
to  GSA  outlining  our  space  needs. 

May,  1972:  Received  32,662  square  feet  at 
1100  L  St.  (including  parking  spaces). 

September,  1972:  Received  addlUonal  11,- 
876  square  feet  (mcludlng  parking  spaces)  at 
1100  L  St. 

November,  1972:  Second  letter  from  Chair- 
man Casey  to  GSA  requesting  help  for  con- 
solidated headquarters. 

December,  1972:  Letter  from  GSA  includ- 
ing a  copy  of  "Purchase  Contract  Proepec- 
tus."  Chairman  Casey  response  urging  con- 
sideration of  400  North  Capitol  St.  space. 

January,  1973:  GSA  letter  indicating  un- 
willingness to  reconsider  Initial  prospectus. 

February,  1973:  Commission  letter  to  GSA 
expressing  concern. 

March,  1973:  GSA  letter  rejecting  consid- 
eration of  lease/purchase  opUon  in  favor  of 
purchase  contract.  (No  reasons  given.) 

June.  1973:  Commission  memo  to  OMB 
requesting  prospectus  revision. 

September,  1973:  Meeting  «^tween  Com- 
mission Executive  Director  and  OSA.  08A 
indicated  that  although  Congress  was  ustuJly 
unwilling,  they  might.  In  our  ««•  "ff  P*  • 
prospectus  for  leasing  a  buUdlng.  O^jj^' 
Iher  stated  they  thought  they  couW  get  a 
prospectus  to  OMB  by  °^d-November^ 

De«mber.  1973:  Additional  87.W4  square 
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fMt  (Ineludinc  p»rkli>g)  at  1100  L  St.  ob- 
tklnad  knd  8,403  BquAre  feet  relemsed. 

Mmrch.  1974:  CammlHlon  contacted  OSA 
to  find  out  when  the  proepectua,  already  four 
montha  late,  would  go  to  OMB.  OSA  esti- 
mated March  15. 

Itey.   1874:   Additional   1.035  square  feet 
(Including  parking)  received  at  1100  L  St. 
June.  1974:  OSA  finally  sent  proapectiis  to 
OMB. 

At  our  request,  OMB  expedited  considera- 
tion and  approved  Droq>ectus. 

August,  1974:  OSA  submitted  prospectus 
toOongreas. 

October,  1974:  Pro^Mctus  approved  by 
Oongreea. 

November.  1974:  OSA  submits  timetable 
for  competition  and  award  of  contract.  Com- 
mtaston  receives  draft  "soUdtation"  and  be- 
lieves it  is  inadequate. 

December.  1974 :  Commission  letter  to  OSA 
criticizing  "solicitation."  OSA  warns  that  de- 
lay In  signing  the  solicitation  would  not  be 
In  Commission's  best  interests;  since  the 
solicitation  is  already  delayed,  OSA  urges 
Oommiaaion  to  sign  and  promises  to  deal 
with  objections  later.  The  Commission,  ac- 
cepting OSA'S  pledge  to  handle  our  objec- 
tions later,  approved  the  solicitation. 

January.  1975:  G8A  letter  advlsln<;  Com- 
mission they  had  received  only  one  offer  (for 
400  North  Ci4>ltol)  which  was  "exorbitant." 
They  tmllaterally  extend  the  date  one  year. 
February.  1975:  Chairman  Oarrett  wrote  to 
OSA  explaining  concern  and  requested  meet- 
ing with  OSA  Administrator.  Letter  was  fol- 
lowed by  several  Commission-initiated  re- 
quests to  arrange  a  meeting.  All  failed.  OSA 
wrote  saying  a  deputy  of  the  Administrator 
would  meet  with  Chairman  Oarrett.  Com- 
mission peralsted  In  trying  to  meet  with  Ad- 
ministrator Sampson. 

March.  1975:  Chairman  Oarrett  wrote  to 
OSA  Administrator,  deslenatlng  Commis- 
sioner Pollack  to  represent  him  at  any 
meeting.  Later  that  month.  Commissioner 
Pollack  met  with  Administrator's  deoutv. 

April.  1975:  Administrator  Samoson  wrote 
to  the  Commission  telling  us  there  was  no 
chance  of  securing  space  by  the  summer  of 
1975.  He  proDosed  making  a  new  offer  to  us. 
which  does  not  arrive  until  the  middle  of 
June. 

May,  1975:  Sampson  calls  Chairman  Oar- 
rett to  tell  him  about  Buzzards  Point,  which 
Chairman  Oarrett  says  Is  unacceptable. 

Jime.  1975:  OSA  Administrator's  deputy 
calls  to  see  Chairman  Oarrett  Immediately. 
Thev  meet  hours  later  and  deputy  shows 
OsTett  press  release  announcing  that  GS\ 
has  made  an  award  to  the  owner  of  Bu'>7ards 
Point.  Oarrett  savs  the  Commission  will 
probably  exercise  Ita  rleht  to  reoucst  a  re- 
view of  the  decision.  Commission  writes  to 
OMB  Director  Lynn  Indicating  Its  Intent  to 
make  a  formal  request  for  review  of  the 
decision. 

July.  1975:  Commission  maVes  formal  re- 
quest for  reversal  of  OSA  decision.  OMB 
rev-rses  OSA  decision. 

November  )«7fl:  Commission  Executive  Di- 
rector wrote  letter  to  OSA  sxmunarlzlng  need 
for  additional  30.000  square  feet. 

Mav.  1S77:  Chalrmnn  W1111»ms  Pnrt  Fxecu- 
tlve  Director  meet  with  new  OSA  Administra- 
tor. .Tav  Solomon,  and  Associate  Administra- 
tor, Robert  Oriffln,  to  outline  severity  of  snace 
needs. 

Septeml>er.  1«>77:  30.000  square  feet  at  320 
Plrst  Street  offered. 

Januarv.  1978:  Commission  moves  into 
third  satellite  facility. 

April.  1979:  Chairman  Williams  and  Exec- 
utive Director  meet  with  OSA  Regional  Ad- 
ministrator at  which  time  OSA  requests 
Commission  prepare  a  request  for  consoli- 
«lated  headquarters  qiace. 


September,  1979:  Oonmiission  sends  memo 
to  OSA  with  formal  lequest. 

November,  1979:  QSA  responds  that  they 
are  developing  a  1,000.000  square  foot  pro- 
spectus for  three  agencies  and  that  the  Com- 
mission Is  one  of  the  three.  However,  OSA  re- 
serves the  rlKht  to  aoqulre  the  space  In  200.- 
000  square  foot  parcals,  which  would  be  In- 
appropriate for  the  Commission's  320,000 
square  foot  consolidated  space  needs. 

December,  1979:  OSA  writes  to  Commission 
and  submits  cc^y  of  draft  prospectus. 

January,  1980:  Commission  writes  letter  to 
OSA  with  our  comments  on  the  draft  pro- 
soectus  (1)  1933  la  too  late  (2)  200.000 
square  foot  parcels  are  Inappropriate.  Re- 
quested response  by  January  31.  January  31 
response  from  OSA,  laaTlng  some  Commission 
concerns  iinresolyed. 

Mr.  ROLLINGS.  This  chronology 
shows  that  initial  efforts  to  consolidate 
SEC's  staff  in  one  location  began  in  July 
1971  and  climaxed  in  1975  when  GSA 
advised  the  Commifision  that  the  offer  of 
space  at  400  North  Capitol  Street  was 
"exorbitant."  As  the  Senate  will  recall, 
the  Senate  rejected  purchasing  that 
buUdmg  for  $35,000,000  in  1976.  The 
building  subsequently  was  sold  twice  and 
is  now  leased  to  Anitrak. 

Incidentally,  the  owner  of  the  build- 
ing told  me  6  weeks,  or  2  months  ago. 
that  he  rejected  aa  offer  of  $92  million 
for  that  particular  building.  It  is  ironic 
that  space  was  not  considered  economical 
for  the  SEC  nor  the  Senate,  but  is  OK 
for  Amtrak  which  is  largely  funded  by 
the  taxpayers. 

Mr.  President,  the  Federal  building 
fund  was  created  in  1974.  The  income  of 
this  fimd  comes  from  standard  level  user 
charges  (SLUG)  by  which  the  Federal 
agencies  pay  rent  to  GSA  for  the  space 
they  occupy.  By  letter  of  November  10. 
Admiral  Freeman  of  GSA  has  advised 
me  that  since  the  inception  of  this  fund 
on  July  1.  1974.  through  fiscal  year  1980. 
$7,646,499,000  has  been  paid  into  the 
fund,  I  ask  unanimous  consent  to  have 
Admiral  Freeman's  letter  printed  in  the 
Record  at  this  point. 

There  be'ng  no  obiect'on  the  letter  was 
ordered  printed  in  the  Record  as  follows: 

November  10.  1980. 
Hon.  Ernest  P.  Holuncs, 
Chairman,   Subcomrrtitee  on  State.   Justice. 
Commerce,   the  Judiciary   and   Related 
Agencies.  Committee  on  Arrpropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Holiings:  This  Is  In  refer- 
ence to  your  letter  of  October  17.  1980,  which 
requested  Information  on  Federal  Bulldlnes 
Fund  (PBP)  Income,  sauare  footace  of  leased 
Federal  office  space  and  the  number,  as  well 
as  square  footape.  of  buildings  constructed 
with  funds  obtained  from  the  FBP. 

Since  the  Implementation  of  the  FBP  on 
July  1,  1974,  Fiscal  Year  1975,  through  Fiscal 
Year  1980,  Income  realized  from  Standard 
Level  User  Charge  (SLUG)  Is  In  the  amount 
of  $7,646,499,000.  A  total  of  77  buildings  have 
been  constructed  from  FBF  income.  The  en- 
closed schedule  provhles  you  with  details  by 
fiscal  year.  It  also  contains  the  square  foot- 
age of  leased  Federal  office  space  by  fiscal 
year. 

Tf  you  have  furthSr  questions,  please  feel 
free  to  contact  us. 


Fiscal  vur 


Sincerely. 


R.  O.  Freeman. 


St*n4ird  levtl  Leased  Fadtnl 

us«r  charie  offica  loic* 

(SLUQ)  income  (square  foata<e, 

(in  thousands)  in  million) 


1975 

1976 

Transition   quarter  (June 
30  to  Sept  30,  1976).... 

1977 

1978 

1979..  . 

1980 . 


1952. 317 
1,059,414 

277,988 
1,137.217 
1,349,943 
1, 397, 430 
1,472,190 


U.t 
66.4 


67.2 
69.6 

70.4 
70.1 


Number 


Square  footaia 
(millioni) 


Buildin'TS  constructed  with  funds 
obtained  from  FBF 


77 
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>  Approximately. 

Mr.  HOLLINGS.  Mr.  President,  one  of 
the  purposes  of  crea;ting  the  Federal 
buildings  fund  was  to  provide  a  mecha- 
nism whereby  the  Federal  Government 
could  consolidate  the  office  buildings  it 
critically  needs.  Prior  to  the  inception  of 
the  fund,  GSA  would  budget  for  new 
build'ngs,  but  the  funds  for  new  build- 
ings were  usually  the  first  victim  of  Of- 
fice of  Management  and  Budget  and 
congressional  budget  reductions.  In 
other  words,  the  easy  choice  was  made  to 
lease  more  space  with  its  lower  initial 
cost  rather  and  avoid  large  initial  outlay 
required  for  construction. 

At  the  time  the  fund  became  operative, 
the  Federal  Government  leased  62  mil- 
lion square  feet  of  office  space.  Since  that 
time,  the  leased  office  space  has  grown 
to  70.8  million  square  fleet.  It  is  apparent 
that  the  fund  is  not  work'ng  since  leased 
office  space  now  constitutes  60  percent 
of  the  Federal  space  inventory  as  com- 
pared to  the  40-percenit  level  of  1969.  As 
the  Committee  on  Environment  and 
Public  Works  own  hearings  indicate  at. 
the  end  of  fiscal  year  1979,  GSA  provided 
approximately  231  milBon  square  feet  of 
space  to  client  agencies.  Alxjut  137  mil- 
lion square  feet  is  in  Government-owned 
space  and  about  93  million  in  leased 
space,  a  ratio  of  about  60  to  40.  While  to- 
tal space  has  increased  nearly  10  percent 
from  fiscal  year  1969,  the  amount  of 
Government-owned  space  has  decreased 
14  percent,  and  leased  space  has  in- 
creased by  92  percent. 

Admiral  Freeman  also  notes  that  77 
new  Federal  build'nga  have  been  con- 
structed with  funds  obtained  from  the 
Federal  buildings  fund.  I  do  not  know 
where  they  are — I  do  not  say  that  face- 
tiously— they  certainly  have  not  been 
built  for  the  FCC,  the  BEC,  or  NOAA,  or 
any  of  the  agencies  which  this  subcom- 
mittee is  charged  with  the  responsibility 
of. 

Mr.  President,  it  is  clear  that  some- 
thing must  be  done  to  resolve  the  crit- 
ical space  requirements  of  the  agen- 
cies. I  look  forward  to  the  enactment 
of  the  Public  Buildings  Act  of  1980 
(S.  2180).  and  the  additional  federally 
owned  office  space  that  it  contemplates. 
There  are  many  excellent  long-term 
goals  in  that  bi'l;  but  in  the  meantime. 
GSA  has  to  get  moving  on  the  immedi- 
ate needs  of  the  aeencies.  Apparently 
our  action  has  forced  GSA  to  get  mov- 


ing on  a  downtown  building  for  the  BEC 
and  some  of  the  other  commissions. 
We  would  like  to  take  the  leasing  au- 
thority for  SEC  to  conference  to  main- 
tain ttie  pressure. 

I  personally  am  not  happy  with  the 
RoBslyn  location  for  FCC  and  am  will- 
ing to  delete  the  language  allowing  their 
headquarters  to  be  outside  of  the  Dis- 
trict of  Columbia.  However,  they  have 
done  a  good  job  in  meeting  their  in- 
cremental space  requirements  here  smd 
in  Gettysburg  and  the  leasing  author- 
ity should  be  maintained.  This  would 
also  be  a  clear  signal  to  GSA  to  get 
moving  on  a  consolidated  location  for 
the  FCC  and  end  this  era  of  enriching 
the  landlords.  We  have  tried  to  meet  the 
needs  of  the  FCC  as  well  as  the  SEC  in 
this  bill. 

I  urge  that  the  amendment  of  the 
Senator  from  Montana  and  the  Senator 
from  New  York  be  adopted. 

Mr.  President,  there  are  two  parts  to 
the  amendment.  We  will  take  both. 

On  page  38.  line  23,  to  strike  "the 
rental  of  space  in  the  District  of  Co- 
lumbia and  elsewhere."  and  then  on  page 
39,  line  8,  to  strike  "for  the  purpose"  of 
the  particular  section,  "the  District  of 
Columbia  is  hereafter  defined  to  include 
an  area  within  2  miles  of  the  present 
District  boundary." 

I  go  along  with  the  Senator  from 
Montana.  We  will  do  our  best  with  the 
House  to  see  if  we  cannot  keep  it. 
I  yield  to  the  Senator  from  Alaska. 
Mr.  STEVENS.  Mr.  President,  there 
Is  a  conflict  in  this  area.  It  appears  that 
from  what  I  have  been  shown  there 
would  be  a  saving  of  money  by  the 
move  contemplated  by  the  FCC. 

I  am  representing  the  ranking  Repub- 
lican on  the  subcommittee  now  in  trying 
to  move  these  amendments.  On  the  basis 
that  the  matter  will  be  fully  within  the 
s.:ope  of  the  conference,  that  the  Sena- 
tor from  Montana  is  deleting  two  House 
provisions  and  it  could  be  fully  explored 
In  conference,  I  certainly  do  not  object  to 
the  amendment  and  I  know  of  no  one  on 
this  side  that  will  object. 

But  I  do  think  it  ought  to  be  examined 
to  determine  whether  the  FCC  is  correct, 
that  relocating  outside  the  District  would 
Improve  the  efficiency  of  that  independ- 
ent agency. 

It  is  not  directly  related  to  any  of  the 
downtown  agencies.  It  does  handle  the 
problems  of  a  myriad  of  smaU  entrepre- 
neurs throughout  the  country.  It  is  not 
the  same  kind  of  agency  as  others  that 
require  daily  visitation  to  the  offices. 

I  see  no  real  reason  for  mandating  that 
It  be  specifically  within  the  District  of 
Columbia.  I  think  at  the  time  that  was 
passed  in  1934  there  was  not  a  Reston  and 
not  these  other  dispersed  areas  of  the 
Federal  Government  around  the  Na- 
tion's Capital. 

But  I  understand  the  statement  of  the 
distinguished  chairman  of  the  subcom- 
mittee and,  on  the  basis  of  his  comments 
and  those  of  the  Senator  from  Mon- 
tana, we  are  prepared  to  accept  the 
amendment  and  take  it  to  conference  on 
that  basis. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
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this  pohit  In  the  Rccord  a  letter  from  the 
Chairman  of  the  FCC  dated  September 
25.  1980.  It  outlines  the  procedures  used 
by  the  FCC  in  negotiating  for  space  in 
Rosslyn. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoso, 
as  follows: 

Fkoekal  Commdmications 

CoMifiaaxoN, 
Washington,  D.C.,  September  2S,  1980. 
Hon.  Ernest  F.  Holungs, 
Ciiairman,  Subcommittee  on  State,  Justice, 
Commerce,  the  Judiciary,  Committee  on 
Appropriations,  V.S.  SeTiate,  WaahingtOH. 
DC. 
DEAa  Ma.  Crairman:  I  am  writing  to  you 
In  regard  to  a  proposed  amendment  to  delete 
the  Federal   Communications  Commlsalon'a 
authority  to  lease  office  space  which  Is  In- 
cluded In  H.R.  7584.  I  believe  It  is  essential 
that  the  PCC  should  retain  its  existing  au- 
thority granted  last  year  by  the  Congress  to 
permit   this   agency   to   seek   Independently 
adequate  office  space.  That  authority  la  even 
more  urgent  today  because  of  the  foUowing: 
The  PCC  currently  is  spread  over  five  sepa- 
rate locations  In  N.W.  Washington  In  gener- 
ally poor  working  conditions. 

The  PCC  lease  in  one  building  housing  100 
employees  wlU  expire  in  AprU  1982  and  can- 
not be  renewed.  OSA's  only  possible  proposal 
was  to  relocate  these  employees  somewhere  In 
the  Washington  suburbs,  further  dispersing 
our  work  force. 

The  PCC's  main  leases  expire  In  the  next 
three  years  and  given  the  rapid  increase  In 
office  space  prices  and  high  demand  for  of- 
fice space,  we  expect  that  office  space,  U 
available,  to  be  at  substantially  increased 
rates.  Currently,  office  space  In  downtown 
Washington  is  leased  at  over  a  99  percent 
rate. 

In  response  to  these  problems,  we  obtained 
professional  assistance  to  meet  these  urgent 
needs  with  the  hope  of  consolidating  our 
activities  Into  one  building  at  a  reasonable 
cost  and  with  long  term  lease  stability  We 
fo\md  a  favorable  site  In  Rosslyn.  Virginia. 
We  believe  that  the  Rosslyn  site  offers  the 
best  possible  alternative  to  meet  the  Com- 
mission's office  space  requirements.  It  Is  lo- 
cated very  near  the  Metro  and  would  pro- 
vide exceUent  working  conditions  for  the 
Commission's  employees.  Including  parking 
faculties  at  significantly  reduced  rates.  But, 
perhaps  most  Important,  we  project  that  re- 
locating In  Rosslyn  will  provide  a  savings  In 
rental  of  about  $15-18  mlUlon  to  the  tax- 
payer over  the  next  eleven  years.  As  a  final 
point  on  the  Rosslyn  site,  we  did  not  under- 
take lease  negotiations  on  this  site  untu  af- 
ter the  Department  of  the  Interior  law  suits 
over  the  construction  of  these  buUdlngs  had 
been  resolved. 

I  believe  that  It  is  very  important  to  the 
efficient  functioning  of  the  PCC  that  our 
short  and  long  term  office  space  problems  be 
resolved.  The  proposed  move  to  Rosslyn  has 
the  clearest  potential  to  provide  the  solu- 
tion. 

Sincerely, 

Chabi.es  D.  Fcaais. 

Mr.  HOLLINGS.  Mr.  President,  to  be 
perfectly  candid.  I  have  noticed  some 
news  article  about  the  Commission  re- 
taining people  to  obtain  this  space.  I 
do  not  condone  anything  along  that  line. 
I  will  have  to  look  into  it  further.  I  am 
sure  we  will  before  conference.  But  I 
wanted  to  make  sure  the  chairman's  let- 
ter was  printed  in  the  Record  at  this 
particular  point. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  chairman  for 
his  generous  remarks  about  the  Public 
Buildings  Act  of  1980  and  say  to  him  and 


hla  colleagues  that  we  hope  to  bring  this 
back  to  the  Senate  with  a  conference 
report  this  year,  to  accompUsh  the  con- 
cerns that  both  have  spoken  about  so 
well.  It  is  our  duty  to  try  to  do  that  We 
shaU  do  it. 

Mr.  President,  on  behalf  of  myself  and 
Senator  Randolph,  distinguished  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  I  strongly  urge  ap- 
proval of  the  amendment  to  HJl.  7584 
proposed  by  Senator  Baucus. 

The  amendment  would  delete  provi- 
sions granting  the  Federal  Commimica- 
tions  Conunission  its  own  authority  to 
lejice  oiuce  space  m  the  Washington  met- 
ropolitan area.  The  PCC  acquired  leasing 
authority  only  last  year,  in  a  provisian 
inserted  in  its  appropriation  bill.  I  ngnt 
that  I  did  not  notice  and  speak  out 
against  the  provision  at  that  time.  How- 
ever, to  my  knowledge  no  hearings  were 
held  on  the  proposal  and  Uttle  if  any 
attention  was  called  to  its  inclusion  in 
the  fiscal  year  1980  appropriations.  That 
such  an  authorization  should  be  pro- 
vided in  an  appropriation  measure  at  all 
is  a  matter  about  which  I  think  the  Sen- 
ate should  feel  some  concern. 

The  effect  of  continuing  to  grant  this 
authority  to  the  PCC,  whether  in  an  ap- 
propriation bill  or  by  any  other  means, 
would  be  to  exempt  the  FCC  from  the 
real  property  operations  of  the  General 
Services  Administration.  The  GSA  was 
established  in  1949  to  conduct  the  routine 
housekeeping  operations  of  the  Oovem- 
ment.  on  the  premise  that  centralized 
handling  of  these  mimdane  functions 
would  yield  economies  of  scale. 

The  provision  of  office  space  through 
construction  or  leasing  is  one  of  the 
GSA's  primary  housekeeping  functions. 
The  Public  Buildings  Service  of  the  GSA 
employs  over  18,000  employees  and  man- 
ages over  10,000  buildings.  Its  budget  for 
fiscal  year  1981  is  about  $1.6  bilUon. 
These  activities  of  the  GSA  fall  under 
the  general  jurisdiction  and  oversight  of 
the  Public  Works  Committee  of  the  Sen- 
ate and  the  House  of  Representatives. 

Mr.  President,  I  am  the  member  of  the 
Environment  and  Public  Works  Com- 
mittee charged  with  managing  our  re- 
sponsibilities in  this  area.  In  this  func- 
tion, which  falls  under  no  subconunittee, 
I  am  ably  and  actively  supported  by  our 
beloved  chairman,  our  distinguished 
ranking  minority  Member,  Senator  Stat- 
PORD.  and  by  the  junior  Senator  from 
Rhode  Island,  Senator  Chafee.  We  have 
not  been  satisfied  with  the  performance 
of  the  GSA  in  carrying  out  its  building 
duties,  and  for  that  reason  carried  out 
an  intensive  review  in  1979  that  ended 
last  December  with  the  introduction  of 
a  thorough-going  reform  measure,  8. 
2080.  The  Senate  passed  that  measure. 
the  Public  Buildings  Act  of  1980.  by  a 
vote  of  71  to  8  on  June  20  of  this  year. 
Both  the  Senate  and  the  House  have 
named  conferees  and  we  expect  to  come 
to  agreement  tiais  year. 

We  beUeve  this  legislation  will  cure  the 
problems  that  we  found  in  the  Public 
Buildings  Service.  It  is  clear  to  me  that 
granting  the  FCC  continued  leasing  au- 
thority will  only  exacerbate  the  dlfOcuI- 
ties  confronting  the  Government  in  se- 
curing   adequate    office    space    in    the 
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Waihliistoci  arc*.  MoreoTer,  I  believe 
that  the  FCCs  leasing  authority  wUl 
ranlt  In  the  dupUcatfam  of  Govemment 
efforts  at  the  ultimate  expense  of  the 
tatiiaywra. 

Chabinan  Rahdolph  wrote  to  the  dls- 
ttngulahed  chabman  of  the  Committee 
on  Apprapr  atlons  to  request  that  the 
FCC  leaslnc  authority  be  deleted  from 
m»r  7w84.  He  noted  that  this  provision 
would  circumvent  the  organic  legislation 
estaUshlng  the  OSA  and  the  public 
buildings  program.  He  further  observed: 

The  FOC  would  taftve  to  derelop  its  own 
staff  knowladgeAble  in  raJ  estate  >ni»tten. 
duplicating  staff  alraady  existing  at  OSA. 
Moraovar.  the  FOC  would  not  be  subject  to 
ttaa  flaeal  safeguards  embodied  in  OSA  regu- 
lations requiring  competitive  negotiating  for 
Oomnmaat  leases. 

Senator  Randolph's  views  were,  as 
usual,  completely  accinvte.  FCC  officials 
have  Irformed  us  that  they  do.  indeed, 
contemplate  hiring  addlticmal  staff  to 
hdp  carry  out  the  new  leasing  authori- 
ties. Wors3,  Senator  Bauctts  now  dis- 
covers that  the  FCC  has.  without  com- 
petitive bidding,  awarded  contracts  at 
exorbitant  rates  to  private  real  estate 
concerns  to  help  the  FCC  do  that  which 
the  OSA  already  has  staff  to  do. 

The  OSA  Is  often  criticized  for  failing 
to  respond  quickly  enough  to  agency  de- 
mands for  office  space  and  other  neces- 
saries of  t^e  bureaucratic  life.  Some  of 
these  criticisms  are  doubtless  justified. 
On  the  other  hand,  it  is  the  unhappy  lot 
<a  the  OSA  to  have  to  detsnnine  the 
priorities  of  competing  agency  demands. 
It  regards  the  FCCs  office  space  needs  at 
the  moment  not  to  be  among  the  most 
critical  In  the  Washirgton  area. 

I  do  not  believe  that,  in  resoondlng  to 
the  PCC  requests  for  this  authority,  the 
Appropriations  Committees  have  been 
privy  to  this  GSA  assessment  of  relative 
priorities.  Nor,  I  believe,  have  they  been 
aware  of  the  questionable  contracting 
procedures  and  cost  premiums  that  have 
been  associated  with  the  FCCs  use  of  its 
1 -year-old  leasing  authority. 

I  do  not  believe  that  the  Aopropria- 
tions  Committees  liave  considered  the 
horrendous  precedent  that  would  be  set 
by  the  continued  grant  of  leasing  au- 
thority to  the  FCC.  With  this  as  an  ex- 
ample, I  believe  we  can  expect  other 
agencies  soon  to  demand  their  own  au- 
thorities. We  will  then  see  the  burgeon- 
ing of  new  real  estate  offices  in  myriad 
Federal  agencies — or  the  burgeoning  of  a 
new  form  of  Govemment  consultant. 
Soon  after,  we  shall  view  the  spectacle  of 
those  agencies  bidding  against  each 
other — and  driving  up  the  price — ^for 
that  most  precious  white-collar  com- 
modity; the  prime  office  location. 

Finally,  I  pomt  out  that  our  commit- 
tee.  In  reporting  S.  2080  to  the  Senate, 
expressed  great  concern  over  the  Gov- 
ernment's skyrocketing  and  uncontrol- 
lable leasing  costs  and  the  advantages  of 
beginning  a  phased  program  of  Federal 
construction  to  provide  more  economical 
office  space  In  the  future.  Permitting  the 
FCC.  and  eventually  scores  of  other  Fed- 
eral agencies  to  negotiate  their  own  long- 
term  leases,  will  preclude  the  GSA's 
planning  for  such  a  fiscally  responsible 
future.  Indeed,  such  a  welter  of  mutually 


antagonistic  authorltlgs  will  prevent  the 
OSA  fnnn  carrying  ogt  any  sort  of  ra- 
tional office-space  planning  at  all. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  concerning  this  matter  from 
the  Administrator  of  General  Services 
to  Chairman  Macnuson  be  printed  In 
the  RxcoRo  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

3EPTEMBEa  17,  1980. 

Hon.  WABsaif  G.  MAGNtrsON, 

Chatrman,  Committee  on  ApproprUitiona, 

V.S.  Senate,  Waahinffton,  D.C. 

Dkas  M>.  Chairman:  As  passed  by  the 
Bouse  of  Representatives.  HJEt.  7684,  the 
Appropriation  BUI  for  tbe  Federal  Com- 
munications Commlssloa  (FCC),  contains  a 
provision  for  FCC  to  lease  space  In  the  Dis- 
trict of  Columbia  and  elsewhere.  This  pro- 
vision Is  In  contravention  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1M9,  as  amended,  and  Keorganlzatlon  Plan 
No.  18  of  19S0.  which  vests  such  authority  in 
the  Administrator  of  Oeneral  Services. 

While  the  Oeneral  Services  Administration 
(OSA)  has  recently  delegated  leasing  au- 
thority to  the  Department  of  Defense,  the 
Department  of  Agriculture,  the  Central  In- 
teUlgence  Agency  and  the  Bureau  of  the 
Census,  these  were  essentially  for  specialized 
activities  outside  the  realm  of  general  pur- 
pose office  and  related  space,  the  provision 
of  which  Is  OSA's  primary  responsibility. 
FCC's  requirements,  on  the  other  band,  are 
not  specialized  and  Its  Space  needs  are  not 
xmlike  those  of  all  other  headquarters  ac- 
tivities. 

Within  the  last  year,  our  National  Capital 
Region  (NCR)  was  created  so  the  particular 
demands  imposed  by  agencies  in  the  Wash- 
ington metropolitan  area  could  be  more 
properly  tuldressed.  In  this  connection,  our 
realty  specialists  in  HCR  have  extensive 
experience  and  knowledge  in  dealing  with 
the  local  real  estate  market,  thus,  assuring 
the  best  possible  price  and  terms  for  the 
Oovernm""nt.  We  do  not  *-el!eve  that  PCC 
has  the  technical  expertise  to  insure  these  In- 
terests. This  factor  becomes  especially  cri- 
tical considering  the  quantity  of  space  re- 
quired by  PCC  and  the  significant  amount  of 
funds  to  lease  It. 

Further,  to  carry  out  Its  responsibilities  to 
efficiently  and  economically  meet  the  hous- 
ing demands  of  Federal  agencies  and  to  in- 
sure maximum  utilization  of  federally  con- 
trolled facilities.  OSA  must  have  the  abil- 
ity to  assign  and  reassign  space.  To  permit 
agencies  such  as  FCC  to  acquire  their  own 
space  limits  our  authority  to  carry  out  these 
responsibilities  under  the  Act  and  hinders 
our  ability  to  effectively  service  all  agencies. 
In  view  of  the  above,  I  ask  that  when 
your  committee  reviews  H.R.  7584.  the  pro- 
vision for  PCC  to  acquire  Us  own  space  be 
deleted  from  the  bill.  Your  support  In  this 
matter  will  be  greatly  appreciated. 
Sincerely, 

Oeral*  McBride. 
(For  R.  G.  Freeman  III) , 

Administrator. 

Mr.  LEVIN.  Mr.  President.  I  rise  today 
in  support  of  the  amendment  offered  by 
Senator  Baucus. 
Oovemment.   We   do   no*   believe   that   PCC 

has  requested  such  authority  so  as  to  be 
able  to  relocate  and  consolidate  staff  in 
the  Twin  Towers  in  Eosslyn,  Va.  Both 
the  National  Capital  Planning  Commis- 
sion, which  was  created  by  the  Congress 
in  1952  as  the  principal  planning  agency 
for  the  Federal  Govemment  dn  the  Na- 
tional Capital  region,  and  the  Depart- 
ment of  Interior  have  objected  to  the 


development  of  the  Twin  Tbwers  be- 
cause of  harm  to  the  Washington  sky- 
line. 

Recently,  the  Secretary  of  Interior 
started  a  suit  against  developers  of  the 
Rosslyn  high  rises  because  of  the  build- 
ings' perceived  negative  impact  upon  the 
Nation's  Capital.  U.S.  District  Court 
Judge  Oren  R.  Lewis  rejected  the  Federal 
Government's  complaint  because  he  be- 
lieved that  the  Govemment  had  failed 
to  prove  that  the  bulldlx«s  would  be  a 
public  nuisance.  While  the  court  de- 
termined in  the  Rosslyn  case  that  the 
builders  had  legal  right  to  build,  we 
should  not  assist  the  development  by 
working  at  odds  with  the  agencies  who 
are  directly  responsible  for  protecting 
the  design  and  plan  of  the  Capital  region. 

Mr.  President,  I  do  not  pretend  to  be 
an  expert  on  architectural  planning  and 
development.  The  Congress  established 
the  National  Capital  Planning  Commis- 
sion for  that  purpose. 

The  Commission  represents  the  Federal 
Interest  in  planning  and  development  of 
the  region.  In  accordance  with  the  National 
Capital  Planning  Act  as  amended  (40  U.S.C. 
71-71f)  and  the  Reorganization  Plan  No.  6 
of  1966  (40  U.S.C.  71b),  the  Conunission  is 
charged  with  dealing  directly  with  suburban 
lurlsdlctlons  and  exercising  liaison  function 
in  protecting  the  Federal  interest. 

The  purpose  of  the  Commission  is 
clenrly  stated —  j 

The  general  objective  (f  this  Act  is 
to  enable  appropriate  agencies  to  plan  for 
the  development  of  the  Federal  establish- 
ment at  the  seat  of  government  in  a  man- 
ner consistent  with  the  nature  and  func- 
tion of  the  National  Capital  and  with  due 
regard  for  the  rights  and  prerogatives  of 
adiolnlng  States  and  lo-:al  governments  to 
exercise  control  appropriate  to  their  func- 
tions. 

Mr.  President,  we  created  the  National 
Capital  Planning  Commission  to  make 
important  planning  and  development 
decisions  about  "the  physical  develop- 
ment of  the  National  Capital  and  its 
environs."  We  should  not  imdermine  the 
function  of  the  Commission  by  ignoring 
its  attempts  to  discourage  a  type  of  de- 
velopment in  Rosslyn  which  the  experts 
appointed  by  our  mandate  say  will  de- 
stroy the  beauty  of  our  city.  In  testi- 
mony before  the  Arlington  County  Board 
on  Ccto'^er  28,  1978,  Mr.  David  M. 
Childs.  Chairman  of  the  National  Capi- 
tal Planning  Commission  stated : 

The  siting  of  the  Nation*  capital  at  the 
confluence  of  the  Potomac  River  and  the 
Anacosrtia  River  within  the  original  ten-mile- 
square  District  was  decided  upon  after  care- 
ful study  by  Pierre  L'Enfant  with  the  con- 
currence of  Oeorge  Washington  and  Thomas 
Jefferson.  The  natural  features  of  these 
rivers  and  the  topographic  bowl  formed  by 
the  Florida  Avenue  escarpment  and  the  Ana- 
cosUa  and  Arlington  Hills  were  all -important 
to  L'Enf ant's  plan,  in  that  they  gave  a  sense 
of  place  and  bacVdrop  to  his  vision  lor  the 
new  city.  Although  the  political  divisions 
encompassing  this  area  have  since  changed, 
the  original  ten  mile  square  srtJU  fonns  the 
urban  setting  for  "the  permanent  Seat  of 
the  Government  of  the  United  States." 

As  the  city  developed,  the  Arllnpton  Ridge 
became  the  most  imoortanit  segment  in  the 
preen  backdrop  to  the  momunental  core  of 
the  Capital,  and  its  natural  character  has 
largely  been  preserved  by  the  presence  of  the 
Arlington   cemeterry,    Fort   Myer,   Iwo   Jims 
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Memorial,  Lee's  Mansion,  and  other  a()pro- 
priate  land  space  uses.  The  development  in 
Bosalyn  has  in  most  cases  not  Jeopardized 
this  open  space  concept,  but  the  recent  ap- 
proval of  plans  for  the  Welssberg  Apart- 
ments, and  the  pending  plans  for  the  two 
29-story  tower  office  buildings  in  the  vicinity 
of  Arimgton  Towers  will  Indeed  permit  Ir- 
reparable damage  to  occtir. 

In  this  capacity  as  Chairman  of  the 
Commission,  Mr.  Childs  has  also  rec- 
ommended that  a  task  force,  consisting 
of  the  Arlington  County  Plarmlng  Com- 
mission, the  National  Park  Service,  the 
Commission  on  Fine  Arts  and  the  Gen- 
eral Services  Administration  be  created 
in  order  to  establish  future  standards  for 
development  in  Rosslyn  which  would  not 
detract  from  the  beauty  of  the  Nation's 
capital. 

Finally,  If  we  authorize  the  FCC  In  this 
bill  to  lease  space  in  the  Rossljm  high- 
rises,  the  Congress  would  be  lending 
sanction  to  further  Rosslyn  high-rise  de- 
velopment, rather  than  attempting  to 
discourage  it.  At  a  minimum  we  should 
avoid  giving  economic  support  to  ttie 
development  of  buildings  which  our  ex- 
perts say  will  have  a  negative  impact 
upon  the  skyline,  architecture,  and  de- 
sign of  the  Nation's  capital. 

Finally,  I  am  sympathetic  with  the 
oflBce  space  problems  of  the  Federal 
agencies  and  I  understand  their  desire 
to  consolidate  operations,  but  I  believe 
that  the  Federal  Govemment  must  be 
consistent  in  its  approach  to  develop- 
ment in  the  Rosslyn  area.  If  we  hope  to 
have  some  impact  upon  decisionmakers 
who  ultimately  approve  proposals  for 
further  development  impacting  on  the 
District  of  Columbia  skyline,  we  must 
support  the  role  of  the  National  Capital 
Planning  Commission. 

I  urge  my  colleagues  to  support  the 
amendment  by  Senator  Baucus  and 
Senator  Moynihan  as  an  important  ges- 
ture of  our  commitment  to  preserve  the 
esthetics  of  the  D.C.  skyline,  which  has 
given  so  many  people  so  much  pleasure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.     1730 

(Purpose:  Relating  to  reduction  in  funds 
for  advertising  and  public  relations 
activities) 

Mr.  BAUCUS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Weicker  amendment 
will  continue  to  be  set  aside. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucds) 
proposes  an  unprlnted  amendment  num- 
bered 1730. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill.  In- 
sert the  following  new  section : 

iS**'  ■  'Notwithstanding  any  other  pro- 
vision of  this  Act.  any  amount  appropriated 
by  this  Act  for  the  fiscal  year  ending  Sep- 
t«nber  30,  1981,  for  any  department,  agency. 


or  Instrumentality  of  the  United  States  Oov- 
ernment,  which  is  available  to  pay  for  or 
conduct  advertising  or  public  relations  ac- 
tivities Is  reduced  by  10  percent. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  similar  to  one  offered  to 
other  appropriation  bills.  It  simply  re- 
duces the  advertising  budgets  of  the 
agencies  under  the  Jurisdiction  of  this 
bill  by  10  percent. 

I  believe  we  aU  will  agree  that  there 
Is  at  least  10  percent  fat  and  waste  in 
advertising  budgets  of  various  agencies, 
including  agencies  under  this  bill — State 
and  Commerce,  for  example. 

Second,  I  believe  we  should  address  the 
matter  of  public  policy  regarding  the 
degree  to  which  the  Oovemment  should 
advertise  to  encourage  the  public  to  pur- 
chase its  wares  or  become  involved  in  Its 
programs.  The  Oovemment  is  here  to 
serve  the  people,  not  to  sell  Itself  to  the 
people.  I  believe  we  can  reduce  the  ad- 
vertising budget  by  10  percent. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Connecticut  and  I  are  will- 
ing to  go  along  with  this  amendment. 

In  a  discussion  of  this  matter,  one 
example  was  the  advertising  by  NOAA, 
the  National  Marine  Fisheries  Service,  in 
favor  of  the  consumption  of  flsh. 

Now  we  come  into  the  bailiwick  of  the 
distinguished  Senator  from  Alaska,  who 
is  the  manager  on  the  minority  side.  As 
you  know,  when  we  went  into  the  200- 
mile  limit,  we  finally  took  over  the  juris- 
dictional responsibiUty  for  the  fisheries 
of  the  United  States.  Along  with  this,  we 
are  trying  to  reestablish  our  fisheries. 

However,  there  has  to  be  a  judicious 
measurement  of  advertising.  If  it  is  just 
puffing  the  wares  of  a  particular  body,  as 
to  whether  they  are  doing  a  good  job, 
such  public  relation  endeavors  should  be 
cut  back  in  this  age  of  inflation.  On  the 
other  hand,  if  It  is  an  affirmative  policy 
of  trying  to  Increase  the  consumption  of 
the  products  of  American  fisheries,  which 
would  impact  not  only  on  joljs  but  also 
the  economic  impact  with  respect  to  the 
balance  of  payments,  that  would  be  an 
unwise  restriction  on  that  advertising. 

I  believe  that  these  are  the  kinds  of 
realistic  observations  that  could  be  made 
at  the  time  we  did  the  cutting  of  adver- 
tising in  particular  budgets,  because 
there  are  different  purposes  at  different 
times. 

I  yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
sure  that  the  concept  of  reducing  ex- 
penditures is  a  bona  fide  one. 

I  sometimes  wonder  about  these  per- 
centage cuts  without  the  detailed  exami- 
nation of  them  when  they  apply  to  a  bill 
that  deals  with  more  than  one  agency. 

There  are  some  agencies  which,  by  vir- 
tue of  their  legislative  mandate,  have 
the  duty  to  advertise.  BLM,  for  example, 
has  to  advertise  the  availability  of  lands, 
and  others  have  a  similar  responsibility. 

The  matter  should  be  in  conference, 
and  I  am  of  the  impression  that  between 
now  and  the  time  of  the  conference.  If 
we  need  to,  we  can  allocate  this  cut  be- 
tween the  agencies  that  are  covered  by 
this  bill.  On  that  basis,  it  is  my  under- 
standing that  the  Senator  from  Con- 
necticut would  have  no  objection  to  the 
amendment. 


Ur,  BAUCUS.  Mr.  President,  I  thanfc 
the  Senator  from  South  Carolina  and  the 
Senator  from  Alaska. 

I  agree  fully  that  there  Is  some  mis- 
chief In  across-the-board  cuts.  I  was  on 
the  Appropriations  Committee  In  th« 
House  for  4  years  and  d.d  not  agree  with 
across-the-board  cuts  because  I  thought 
It  was  our  duty  to  be  more  precise  in 
finding  the  fat  and  waste  and  shape 
the  budget. 

I  also  want  to  stress  that  my  amend- 
ment in  this  case,  as  well  as  In  all  the 
other  appropriations  bills,  is  not  aimed 
at  legitimate  personnel  recruitment  ad- 
vertising. That  Is  not  what  I  want  to 
limit.  That  should  be  clear  in  all  cases. 
There  is  a  lot  of  other  legitimate  activ- 
ity in  this  area,  too,  such  as  mentlmed 
by  the  distinguished  Senat<M'  fran 
Alaska. 

However,  it  was  my  exp«lence  In  the 
4  years  that  It  is  very  difficult  to  find  that 
waste.  Agencies  come  well  prepared. 
They  know  what  questions  we  are  going 
to  ask.  They  spend  hundreds  of  man- 
hours  In  preparation  of  and  in  defense 
of  their  budgets. 

It  is  my  view  that  one  way  we  can 
force  a  little  more  efficiency — and  I  must 
confess  that  I  am  sllppmg  back  into  a 
position  of  almost  last  resort — is  to 
enact  some  kind  of  across-tiie-board 
cuts.  Also,  I  lieUeve  we  should  press  for 
a  line  item  in  each  Department's  or 
agency's  budget,  so  that  we  can  see  how 
much  is  actually  spent.  I  insert  In  the 
Record  here  a  copy  of  a  law  even  re- 
quiring such  a  line  item. 

There  being  no  objection,  the  law  was 
ordered  to  be  printed  in  the  Recoro,  as 
follows: 

I  307.  Employment  of  publicity  experts;  re- 
strictions 

Appropriated  funds  may  not  be  used  to  pay 
a  publicity  expert  unless  specifically  impro- 
priated for  that  purpose.  Pub.  L.  89-554,  Sept. 
6,  1966,  80  Stat.  416. 

Mr.  BAUCUS.  Certainly,  BLM  has  to 
advertise.  Various  agencies  have  to  ad- 
vertise. I  believe  we  will  agree  that  most 
agencies  can  find  places  to  cut. 

I  should  like  to  embellish  a  little  on  the 
example  mraitioned  by  the  chairman — 
that  is,  the  NOAA  film.  Basically,  it  is  a 
14-mlnute  film  in  color.  I  have  seen 
many  movies  which  NOAA  produces  and 
distributes.  This  called,  "Clam  and 
Oyster  Sam."  It  is  described  ta  the  NOAA 
brochure  as  an  educational  musical 
comedy  designed  for  general  audiences 
and  stresses  the  gustatorial  deUghts  as 
well  as  the  nutritional  advantages  of 
eating  clams  and  oysters. 

It  contains  purchasing,  preparation, 
and  nutritional  information  as  well  as 
"toe-tapping  tunes  such  as  'Everybody 
Ootta  Love  an  Oyster,  Nobody  Doesnt 
Like  a  Clam.' "  There  is  another  toe- 
tapping  tune,  "Stay  As  SUm  As  You  Are." 

I  think  that  is  aU  right  If  you  want  to 
stay  slim  and  like  oysters  and  clams. 
Frankly,  I  do  not  believe  it  is  proper  for 
NOAA  to  be  pushing  the  sales  of  oysters 
and  clams.  That  is  something  for  fisher- 
men to  be  engaged  in. 

Mr.  HOLLINGS.  I  do  not  know 
whether  the  Senator  or  I  know  much 
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•bout  adTcrtislng:  but,  in  any  event,  we 
•re  trylns  to  slim  down  the  budget. 

Mr.  BAUCUS.  Thank  you.  I  would  like 
to  Insert  in  the  Rbcoro  an  article  from 
the  August  27.  1979,  issue  of  U.S.  News  & 
World  Report,  as  well  as  comparative 
budgets  for  1978. 1979.  and  1980  up  to  the 
time  my  staff  canvassed  the  agencies 
involved. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TBX    QtMAT   AaOUCAIf    BTTmSAVCKATIC 

PaaPASAMnA  BlACRnn 
Tlw  fMl«rai  govemment  spends  more 
mozMj  each  year  trying  to  Influence  the 
way  people  think  than  it  spends  altogether 
tot  dlaaster  reUef .  foreign  military  assistance. 
•nergy  oonservation  and  cancer  research. 

PubUc-affalrs  and  information  efforts  of 
the  bureaucracy  cost  taxpayers  at  least  2.5 
bUUon  dollars  annually,  and  hidden  activi- 
ties probably  send  the  total  far  higher. 

Uncle  Sam's  publicists  contend  that  much 
ofi*at  they  do  Is  required  by  law  and  Is 
naceaHuy  to  a  free  society,  such  as  Informing 
dtlaena  about  their  rights  and  providing  ad- 
vice about  health,  safety  and  financial  aid. 

But  to  their  critics  they  are  "flacks."  busy 
glorifying  the  reputations  of  political  lead- 
ers.  Mtaggeratlng  successes  of  their  agencies, 
covering  up  biireaucratlc  boondoggles  and 
sometimes  distorting  the  truth. 

Washington's  propaganda  machine  is  so 
vast  that  nobody  knows  how  many  civil 
servants  are  engaged  in  trumpeting  the  works 
of  govemment.  Though  official  estimates  put 
their  number  near  ao.OOO.  every  audit  to  find 
the  true  extent  of  federal  public  relations 
has  flnied  because  the  publicity  network  is 
so  widespread  and  the  Identities  and  actlvl- 
Ue»  of  many  of  those  involved  are  disguised 
by  vague  titles. 

•The  federal  govemment  suffers  from  run- 
away flacksterlsm."  complained  Senator 
Abraham  Blblcoff  (D-Conn.)  in  releasing  a 
General  Accounting  Office  study  of  U.S  pub- 
lic Information  activities. 

Cited  as  evidence  of  the  enormous  scope 
of  "The  Great  American  Bureaucratic  Propa- 
gandr.  Machine": 

Uncle  Sam  is  one  of  the  Nation's  top  20 
advertisers,  with  outlays  rivaling  those  of 
such  business  giants  as  Coca-Cola  and  Proc- 
ter &  Gamble.  In  one  year,  government  ad- 
vertising costs  total  200  million  dollars 
■.J*f.'***°^***'*  "  coming  to  be  known  as 
Hollywood  on  the  Potomac."  Agencies  soend 
as  much  as  600  million  dollars  annually 
making  movies  and  other  audio-visual  pro- 
grama— an  amount  that  dwarfs  the  produc- 
tion costa  of  Twentieth  Centurv-Fox  Film 
OoTDoratlon  and  Paramount  studios 

The  paper  tide  of  press  releases,  reports 
and  documents  that  flows  from  povernment 
presses  each  year  could  All  four  Washington 

S^«'°*°JS-  ^'  ^«"'  *»»«  Govemment 
Printing  Office  bUled  Its  federal  customers 
500  million  dollars,  and  the  Office  of  Man- 
agement and  Budget  found  that  additional 
UA  printlni?  cost  another  800  million 
..„      ."nance  official  activities  of  federal  pub- 

min?nj;  r,"!  °"'^'^»  =°"*'  ""^  than  400 
mlUlon  dollars  annually. 

to  And  an  the  costs.  "So  effective  have  pov- 
t^T.^"?***  "^^  "»  cloakln.?  their  P.R. 
^P«  in  dls^ises  that  it  is  now  literally  im- 
possible to  keep  track  of  them."  he  declared. 

SH4PnCC  PITBI.IC  OPIKION 

A  survey  of  47  federal  agencies  and  com- 

"ui^,^*^"""*  °'  Information  ^flLct 
turned  uo  4.92S  Kovemment  information  soe- 
cl*U«..  Total  salaries:  109  million  doners 

J^»  '??°*^  "  °'*'^  •  fraction  of  the  actual 

hKu  ^r^rr  ^° '""  ""^  *'"'  Buci^t 

Uctote,  and  U.S.  Information  activity  has  In- 


November  12,  1980 


creased  enormously  over  the  years  even  as 
the  titles  of  those  who  do  the  work  have  be- 
come more  shadowy. 

Because  of  a  1913  law  that  forbids  using 
»W>roprlated  funds  for  paying  "publicity  ex- 
P2rts."  there  Is  not  one  by  that  title  In  all 
federal  government.  Instead — In  a  bureau- 
cratic wink  at  a  bothersome  law — there  are 
"information  officers,"  "public-affairs  offi- 
cers," "communlcatlcne  officers"  and  "press 
secretaries." 

Many  earn  more  than  $40,000  annually, 
and  salaries  for  those  who  reach  subcablnet 
level,  such  as  Thomas  B.  Ross,  assistant  sec- 
tary of  defense  for  public  affairs,  hit 
$50,000. 

The  most  publicity-minded  departments 
include  Agriculture,  with  1,234  Identifiable 
^>ecla]l8ts  in  Information  and  a  budget  of 
41  million  dollars;  Defense,  with  a  staff  of 
1.227  and  a  budget  of  25  million,  and  Health, 
Education  and  Welfare,  with  560  employes 
and  a  budget  of  37  million. 

Critics  contend  that,  in  one  sense,  all  of 
what  these  Information  specialists  do  Is  pro- 
paganda. A  task  force  of  the  Commission  on 
Federal  Paperwork  concluded:  "The  timed 
release  or  manipulation  of  information  by 
an  agency  has  developed  into  almost  a  fine- 
art  form,  most  effectively  employed  by  the 
Defense  and  related  national-security  agen- 
cies that  report  real  or  contrived  threats  or 
gaps  at  budget  hearing  to  Justify  defense 
funding." 

This  report  was  never  made  public  officially. 
The  task-force  director,  Philip  O.  Vargas,  was 
fired  when  he  insisted  on  disclosing  the  find- 
ings, becoming  the  ftrst  whistle  blower 
dumped  by  the  Carter  administration. 

TURNING  FAILURE  INTO  SUCCESS 

David  H.  Brown,  speoial  assistant  to  the 
public  printer,  told  a  msetlng  of  communi- 
cators last  year:  "I  can  easily  give  you  exam- 
ples of  government  garUage.  I  can  also  con- 
scientiously say  that  there  are  those  In  the 
government-Information  business  who  could 
not  hold  a  private-Industry  Job  more  than 
10  minutes." 

Inept  or  not.  government-Information  offi- 
cials often  succeed  In  putting  a  bright  face 
on  a  gloomy  situation. 

After  President  Carter  spoke  last  year  at 
Sun  Day  ceremonies  in  Golden.  Colo.,  head- 
lines across  the  country  bannered  the  news 
that  he  had  pledged  an  additional  100  mil- 
lion dollars  for  solar-energy  research. 

Result:  The  President  became  Instantly. 
If  briefly,  a  darling  of  the  ecology  movement. 
Because  the  administration  adroitly  timed 
the  announcement  Just  as  reporters  faced 
deadlines,  it  was  never  widely  reported  that 
the  Department  of  Energy  wanted  Carter  to 
budget  up  to  400  million  dollars  for  these 
projects.  The  money  he  promised  to  spend 
actually  represented  a  defeat  for  solar-energy 
advocates. 

The  White  House  smoothed  over  another 
bumpy  image  problem  this  y-ar  when  Carter 
went  to  Mexico  and  was  publicly  chastised 
by  Mexican  President  Lopez  Portillo  for  U.S. 
arrogance  toward  Mexico  in  the  past.  Presl- 
denlal  spokesmen  afterward  claimed — and 
It  was  duly  reported  by  the  American  press — 
that  Mexican  newspapers  rebuked  Lopez 
Portillo  for  being  so  rucje.  A  later  check  of 
the  Mexican  press  showed  no  sign  of  any 
such  rebukes. 

Such  ploys  are  common  at  all  levels  of  the 
federal  establishment.  For  example,  after  nu- 
merous complaints  that  local  officials  were 
misusing  funds  under  the  Comprehensive 
Employment  and  Training  Act.  Congress  pro- 
vided fewer  public-service  lobs  than  the 
White  House  had  requested.  Undaunted,  the 
administration  bragced  tbat  the  "new 
CETA"  relies  more  heavily  on  the  private 
sector. 

SINS  OP  THS  PAST 

One  communications  director.  Prank  Greer 
of  the  Occupational  Safety  and  Health  Ad- 


ministration, explains  that  his  basic  tech- 
nique is  to  "admit  the  sbis  of  the  past," 
while  emphasizing  new  eflbrts  to  clean  up 
the  mess.  In  response  to  complaints  from 
owners  of  small  businesses  about  OSHA'i 
"nitpicking"  regulations,  tor  Instance,  the 
agency  announced  la  1977  that  it  was 
abolishing  about  1.000  of  its  most  petty 
rules  A  year  later,  OSHA  was  embarrassed 
when  it  came  to  light  that  fhose  regulations 
had  not  been  lifted.  Then  the  rules  finally 
were  erased. 

It  is  common  for  agencies  to  put  out  news 
releases  designed  solely  to  polish  the  Images 
of  their  directors.  Early  this  year,  the  Federal 
Home  Loan  Bank  Board  Issued  a  statement 
in  which  then  Chairman  Bobert  H.  McKln- 
ney  mused  about  taking  Sunday  bicycle  rides 
with  his  children  to  meditate  at  the  tomb  of 
Robert  F.  Kennedy. 

At  the  Department  of  Health.  Education, 
and  Welfare,  former  Secretary  Joseph  Call- 
fano  Insisted  that  his  name  appear  on  all 
major  press  statements— and  on  some  minor 
ones.  This  approach  not  only  put  Calif ano 
In  the  spotlight  but  also  gave  programs  more 
visibility,  since  a  cabinet  members  utter- 
Ings  are  bigger  news  than  those  of  his  sub- 
ordinates. 

CARE  AND  FEEDING  OT  THE  PRESS 

Most  government  press  releases  wind  up  In 
the  trash  can.  Wesley  Pedereen,  president  of 
the  National  Association  of  Government 
Communicators,  told  a  meeting  of  his  col- 
leagues that  the  typical  Washington  news 
release  is  so  badly  done  tkat  "few  editors 
who  value  their  eyesight  will  give  it  a  second 
glance— literally."  He  added:  "Candor  com- 
pels the  statement  that  many  government 
news  releases  slmoly  serve  no  purpose  at  all." 

Despite  the  self-serving  aspects  of  govem- 
ment press  releases  and  briefings  and  back- 
ground conferences,  without  them  most  re- 
porters today  would  have  trouble  informing 
the  public  of  what  Washington  is  doing. 

As  columnist  Joseph  Kraft  explains  it :  "In 
the  typical  Washington  slCuation,  news  Is 
not  nosed  out  by  keen  reporters  and  then 
purveyed  to  the  public.  It  Is  manufactured 
inside  the  government,  by  various  interested 
parties  for  purposes  of  their  own,  and  then 
put  out  to  the  press  in  ways  and  at  times 
that  suit  the  sources.  That  is  how  It  happens 
that  when  the  President  prepares  a  message 
on  crime,  all  the  leading  columnists  suddenly 
become  concerned  with  crime.  That  is  even 
how  It  happens  that  when  the  Air  Force 
budget  comes  up  for  consideration,  some  new 
plane  will  streak  across  the  continent  In 
record  time." 

AT    A    TIME    OF    CitlSIS 

Influence  of  the  government's  propaganda 
machine  becomes  a  matter  of  greatest  con- 
cern during  a  national  emergency.  During 
the  Cuban  missile  crisis,  Arthur  Sylvester, 
then  assistant  secretary  of  defense  for  public 
affairs,  was  quoted  as  saying  that  "the  gov- 
ernment has  the  Inherent  right  to  lie  to  the 
people."  In  the  Vietnam  War,  Sylvester  was 
quoted  as  heatedly  telling  reporters  that  they 
had  "a  patriotic  duty  to  disseminate  only 
information  that  makes  the  U.S.  look  good." 

Asked  If  that  meant  the  press  should  be  a 
handmaiden  of  govemment,  Sylvester  was 
quoted  as  saying:  "That's  exactly  what  I 
mean.  .  .  .  Look,  If  you  think  any  American 
official  is  going  to  tell  the  tryth,  then  you're 
sutpld.  Did  you  hear  that?  Stupid!" 

Despite  occasional  angry  encounters,  rela- 
tions between  reporters  and  government 
spokesmen  are  usually  genial^not  surpristag 
since  the  ranks  of  federal  publicists  are  filled 
with  former  newsmen.  Notable  examples: 
State  Department  spokesman  Hoddlng  Carter 
lit,  once  of  the  Delta  Democrat -Times  of 
Greenville,  Miss.;  Assistant  Secretary  of  the 
Treasury  for  Public  Affairs  .Ioee'>h  Laltin  an 
ex-wire  ser"lce  rerjorter,  and  Eileen  Shana- 
han,  a  New  York  "Hmes  reporter  who  became 
an  assistant  secretary  of  HEW  for  public  af- 
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fairs  and  recently  quit  to  become  an  editor 
of  the  Washington  Star. 

SEIXING    CAPrrOL    HIXX 

Congress,  so  fearful  of  government  influ- 
ence on  public  attitudes  that  it  barred  use  of 
"publicity  experts"  more  than  half  a  century 
kgo,  has  built  an  aggressive  public-relations 
apparatus  of  its  own  In  recent  years. 

Every  senator  and  representative  and  every 
committee  has  someone  assigned  to  deal 
with  reporters — from  staff  members  who 
handle  publicity  along  with  other  chores  to 
full-time  press  aides  such  as  Ron  McMahan 
of  Senate  Minority  Leader  Howard  Baker's 
staff,  whose  $49,940-a-year  salary  makes  him 
the  highest  paid  public-relations  officer  on 
Capitol  Hill. 

Each  House  member  Is  allowed  $5,000  a 
year  to  pay  for  newsletters  to  constituents. 
As  a  typical  example.  Representative  Herbert 
E.  Harris  II  (D-Va.)  sends  four  newsletters 
a  year  to  185,000  homes  in  his  district. 

Tn  addition.  It  will  cost  taxpayers  64.9 
million  dollars  this  year  to  subsidize  about 
300  million  pieces  of  franked  mall  sent  out 
by  senators  and  representatives. 

Among  the  materials  mailed  Is  one  viewed 
by  many  as  the  most  self-serving  and  mis- 
leading in  all  government  the  Congressional 
Record.  It  is  supposed  to  be  the  official  ac- 
count of  all  remarks  delivered  in  the  House 
and  Senate,  but  in  reality  It  falls  somewhat 
short  of  that  mark. 

In  1972,  the  Record  quoted  Representa- 
tive Hale  Boggs  (D-La.)  as  wishing  his  col- 
leagues a  merry  Christmas — two  days  after 
the  airplane  In  which  Boggs  was  flying  disap- 
peared In  Alaska.  Because  of  a  reform  last 
year,  speeches  and  materials  not  actually  de- 
livered on  the  floor  are  now  marked  with  a 
black  dot.  On  the  other  hand,  members  re- 
tain the  right  to  delete  remarks  they  actu- 
ally do  make.  Sample:  During  a  debate  on 
June  25,  Senator  Lowell  P.  Welcker,  Jr.  (R- 
Conn.),  said  that  Senator  H.  John  Heinz 
in  (R-Pa.)  was  "either  an  idiot  or  devious." 
In  the  Congressional  Record,  it  never  hap- 
pened. 

To  burnish  their  images,  members  of  Con- 
gress have  access  to  radio  and  television 
recording  studios  in  the  Capitol,  where  they 
can  make  tapes  for  distribution  to  broad- 
casting stations  in  their  home  districts. 
Salaries  alone  for  those  Involved  In  run- 
ning the  studios  totaled  $839,532  this  year. 

UNCLE    SAM     THE     MOVIEMAKER 

Money  used  on  film  by  Congress  is  only  a 
fraction  of  the  amount  spent  government- 
wide  on  audio-Visual  activity — an  estimated 
600  million  dollars  yearly,  or  more  than  half 
the  entire  budget  for  the  State  Department. 

A  White  House  study  of  federal  film  mak- 
ing last  year  found  that  the  government 
owns  close  to  2  billion  dollars'  worth  of  film- 
ing equipment  and  facilities.  The  survey 
determined  that  m  one  recent  year  the  De- 
fense Department  alone  produced  1,141  mo- 
tion pictures.  3.560  television  films  and 
3,412  audio  and  mixed-media  presentations. 

"A  number  of  films  were  screened,  which 
appeared  to  be  predominantly  agency  self- 
promotion,"  the  report  noted.  "It  Is  not  un- 
common to  find  a  Justification  such  as  one. 
In  writing,  for  a  film  currently  being  plan- 
ned, which  says:  "Department  will  benefit 
through  increased  exposure  to  the  public, 
thereby  Improving  image.'  " 

It  was  found  that  in  many  cases  films  were 
produced  and  equipment  was  purchased  by 
agencies  merely  to  avoid  returning  money 
left  In  budgets  at  year's  end. 

n.^'^f  ^^''Payers  might  wonder  about  the 
ueea  lor  such  recent  government  films  as 
cun.^J^°«*.^*^^  Revisited."  "Making  an  Oc- 
"M.^  ^^  ^^^^  L'^e  of  the  Norway  Rat." 
Makeup  Prom  the  Neck  Down,"  "Identifica- 


tion of  Some  Common  Sucking  Uce," 
"Froggy  and  Friends."  "Sauce  for  the  Gen- 
der" and  "Home-Wrecker.'  Zesty  titles  may  be 
misleading.  The  Navy  explains  that  Its  film 
"How  to  Succeed  With  Brunettes"  merely 
teaches  sailors  "proper  and  Improper  eti- 
quette on  a  movie  date  and  at  a  formal  dance 
with  a  re=eiving  line."  In  the  minds  of  some 
critics,  that  still  leaves  questions  about  the 
need  for  taxpayers  to  finance  such  a  movie. 

As  the  White  House  report  concluded: 
"Identify  a  subject  which  receives  major  at- 
tention in  the  media  such  as  civil  rights, 
the  environment,  women's  lib  or  energy  and 
government-produced  material  will  follow 
about  a  year  behind." 

Examples  of  waste  in  federal  film  making 
are  legion.  One  agency  spent  $125,000  on  a 
motion  picture  and  then  lost  the  film.  A  30- 
mlnute  film  on  the  Bicentennial  cost  the 
govemment  ^454.000  and  was  seen  by  an  esti- 
mated 600,000  people.  The  average  cost  of  a 
balf-hour,  prime-time  TV  program  seen  by 
30  million  viewers  during  that  period  was 
*l77.roo.  This  means  the  per-vlewer  cost  of 
the  government's  film  was  91  cents,  while  the 
per-vlewer  expense  of  the  commercial  pro- 
gram was  about  half  a  penny. 

SHADING  THE  FACTS 

Cases  of  agencies'  misleading  the  public 
through  their  promotional  programs  have 
been  noted  even  by  federal  officials.  Chair- 
man Michael  Pertschuk  of  the  Federal  Trade 
Commission  announced  on  August  9  that 
his  agency  had  received  "complaints  that 
government  advertising  Is  Inaccurate,  mis- 
leading or  even  occasionally  deceptive." 

The  IssiJe  Is  being  studied  by  PTC  Deputy 
Director  Tracy  Westen,  who  says  the  Postal 
Service  quit  guaranteeing  "next-day  de- 
livery' In  its  commercials  after  the  commis- 
sion asked  for  proof  of  the  claim. 

Westen  also  cites  the  case  of  a  physician 
who  refused  to  continue  military  service  on 
the  ground  that  the  re::ruitlng  advertisement 
had  nalnted  a  false  picture  of  military  life. 
"Well,"  says  Westen.  "they  not  only  court- 
martialed  the  dupe,  but  the  Army  prosecutor 
accused  him  of  contributory  negligence  in 
the  bargain— for  being  dumb  enough  to  be- 
lieve those  puffery  commercials  in  the  first 
place." 

Critics  assert  that  efforts  of  government 
departments  to  oromote  their  programs  often 
appear  to  be  of  questionable  legality.  Rep- 
resentative John  N.  Erienborn  (R-Ill.)  told 
the  Hou.se  that  two  agencies  recently  sent 
him  information  touting  their  programs  and 
offering  grants  to  his  constituents  in  return 
for  favorable  votes  on  appropriation  meas- 
ures. Erienborn  said  the  National  Endow- 
ment for  the  Humanities  sent  him  a  letter 
implying  that  his  district  would  get  $365.- 
000.  and  the  Labor  Deiartment  suggested 
his  district  would  get  $386,000— if  he  -oted 
for  their  budgets. 

"There  are  laws  on  the  books  which  pro- 
hibit departments  and  agencies  from  lobby- 
ing members  of  Congress,"  Erienborn  noted. 
"We  are  all  aware  that  this  law  is  winked 
at.  and  we  are  lobbied  constantly." 

LIKE  SELLING  TOOTHPASTE 

Public-affairs  officers  in  government  con- 
tend that  their  work  is  vital,  because  the 
bsst-pianned  programs  will  do  little  good  if 
the  public  does  not  know  about  them. 

"We  are  in  the  business  of  producing  In- 
formation materials  which  help  people  lead 
a  better  life."  declares  Warren  Dunn,  h-'ad 
of  public  affairs  at  the  Department  of  Hous- 
ing and  Urban  Development.  "We  are  in 
competition  for  the  attention  of  the  Ameri- 
can people  just  like  Gleem  toothpaste   is." 

For  example.  HUD  publicists  wanted  to 
inform  the  public  about  the  graduated-pay- 


ment  mortgage  program,  designed  to  admit 
young  couples  into  the  housing  market  by 
letting  their  mortgages  start  small  and  grow 
over  a  10-year  period.  To  do  this,  HUD  pro- 
duced three  public-service  announcements 
for  TV,  maie  up  press  klu  for  all  news  media 
and  dUtrlbuted  nearly  8  mlUlon  brochuree 
to  lenders,  real-estate  brokers  and  super- 
markets across  the  country.  The  promotion 
cost  $256,000 — an  amount  officials  argue  is 
cheap  compared  with  the  6  mUllon  dollaie 
that  advertising-Industry  experts  estinuite 
is  the  minimum  for  Introducing  a  new  prod- 
uct on  the  commercial  market. 

In  many  cases,  federal  information  pro- 
grams take  one  side  of  a  controversial  Is- 
sue, reflect  the  personal  Interests  of  a  top 
o.liclal  or  are  intended  primarily  to  extend 
the  scope  of  an  agency.  E:xample8: 

Government  promotion  campaigns  played 
a  large  role  in  boosting  food  stamps  from  a 
33-mUllon-dollar  program  In  1964  to  one  of 
nearly  7  billion  dollars  this  year.  The  Agri- 
culture Department  recently  spent  $325,000 
on  12  million  brochures  In  English  and  Span- 
ish, telling  people  how  to  get  food  stamps, 
and  also  is  ready  to  help  states  advertise  for 
food-stamp  users  on  television. 

HEW  is  gearing  up  a  new  $383,000  cam- 
paign, involving  extensive  use  of  radio,  to 
discourage  women  and  teenagers  from  smok- 
ing. Over  three  years  the  agency,  under  for- 
mer Secretary  Callfano,  a  reformed  smoker, 
has  produced  £0  million  dollars'  worth  of 
antismoking  advertising. 

The  Occupational  Safety  and  Health  Ad- 
ministration spends  large  sums  on  publicity 
urging  workers  to  file  complaints  agalnt  their 
employers  about  hazards  on  the  Job. 

The  General  Accounting  Office  concluded 
that  HEW  was  Justified  in  Its  antictgarette 
program  because  smoking  Is  the  nation's 
single  largest  preventable  cause  of  perma- 
ture  death.  Illness  and  disability.  The  GAO 
estimated  that  govemment  advertising  help- 
ed reduce  smoking  more  than  4  percent  In 
each  of  the  three-year  campaign. 

The  study  further  determined  that  a  17.5- 
million-dollar  education  program  by  the  Na- 
tional Institutes  of  Health  "appears  to  have 
contributed  to  a  decline  in  death  rates  from 
hypertensive  disease  and  from  strokes  and 
coronary  heart  diseases  related  to  high  blood 
pressure." 

Whatever  the  benefits,  govemment  PR. 
may  be  the  fastest-growing  industry  in 
Washington.  A  recent  Library  of  Congress 
study  found  that  In  an  18- month  period  end- 
ing last  year,  federal  agencies  published  102,- 
COO  different  publications.  But  36  000  of  the 
publications  were  not  listed  in  the  govern- 
ment's monthly  catalog,  as  required  by  law. 

"Government  agencies  are  issuing  publica- 
tions so  fast  that  they  can't  keep  track  of 
them,"  complained  Senator  Rlblcoff. 

The  same  condition  exists  In  the  bureauc- 
racy's audio-visual  activities.  A  report  to 
the  Office  of  Telecommunications  Policy  con: 
eluded:  "It  is  Impossible  to  develop  an  ac- 
curate count  of  the  number  of  govemment 
television  studios  in  the  Washington  area." 

SECRECY,  THOUGHT  CONTROL 

While  most  critics  of  Washington's  prolif- 
erating Information  systems  are  largely  con- 
cerned with  waste,  some  others  are  uneasy 
over  the  potential  for  thought  control. 

The  first  draft  of  the  Commission  on  Fed- 
eral Paperwork  report  on  secrecy,  which  was 
itself  kept  secret,  stated:  "Information 
within  an  agency  is  controlled  and  released 
only  when  the  agency  believes  that  the 
release  will  he!p  accomplish  agency  goals.  .  .  . 

"If  this  trend  continues.  It  appears  likely 
that  the  Information  resource — at  one  time 
defined  as  a  free  resource  similar  to  air,  water 
and  land — will  be  Increasingly  regulated  by 
the  federal  government." 
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FISCAL  YEAR  1978 

1766,696  1109.833  J876.523 

Og^artatnt  ol  Jvslio: 

Dnif  EnloitaaMirt  Adminittrition 821,000  0  821,000 

Olllc*  of  JiutiM  Assiitmct,  Rosurth,  ind 

SMiitid 438,870  0  438.870 

Cannunity  IMitiom  Sarvict 9,106  0  9.106 

ToM  for  Dtpartmrnt  of  Justkt 1, 268. 976 0  1.268.976 

Dnsftiiwnt  of  Commmtm' 

GwMral  adniiNlimieii 793.000  0  793.000 

IntornaliaMl  Trtd*  Adminiitration 0  5S.000  55.000 

Minority  Bniwn  Dtvtiapintnt 50.000  26,000  76.000 

National  Ocamic  and  Atimnpharic  Admint- 

stratina 78,000  129.000  207.000 

National  Bmaa  of  Standards 35.000  7.000  42.000 

National  Tadinical  Information  Sarvica 1,000  47.000  48.000 

MaritinM  Adminittratioa 175.000  79.000  254.000 

Buraiu  of  tlM  Cansus 56,000  0  56.000 

Palant  and  TradaMrk  Offica 185.000  0  185.000 

Total  for  Dapattmant  of  Commarca 1,373,000  343,000  1.716.000 

I  Aocpff  nosnt  SMncwsi 

A  rail  rontrol  and  Oisarmamant  Anncy 705, 000  0  70S,  000, 

Board  for  Intnrnational  Broadcaitini. 0  0  Qi 

Commit^ion  on  Civil  Pirlits 0  0  d 

Eoaal  Employmanl  Opportunity  Commission.  0  0  If 

Fadaral  Conmunicatiens  Commission 0  0  0 

Fadaral  Maritima  Administration 

Fadaral  Trad*  Commission 377.000  281.000  ess.OOO 

Intarnationai  rofflfflunicatinn  Aiancy 495,997  11.121  507.  IIR 

Intarnational  Trada  Commission 0  0  0 

Sacuri*ias  and  Eichanfa  Commission 251.500  0  251.500 

SmaR  Businass  Administration 615.884  0  615.884 

U.S.  Motric  Board 0  0  01 

Total  for  indnpandant  aianrias 2.445,381  292,121  2,737.502 

Grand  total... 5, 854. 053  744,954  6.599.007 

FISCAL  YEAR  1979 

Stata  Dapartmant 869.527  259.122  1.128.649 

Dapartmcnt  of  Justica: 

Drui  Enforcamant  Administration 923.000  0  923,000 

Ollica  Kf  Justica  Assistanca,  Rasearcti,  and 

Statistics 632,236  0  632.236 

Community  Ralalions Sarvica 11.820  0  11.820 

Total  for  Dapartmant  of  Justice 1,567,056  0  1,567.056 

Dapartmant  of  Commarca 682.000  0  682.000 

Ganaral  administration. _ 449,000  493.000  942,r00 

Intarnational  Trada  Administration 0  68.000  68.000 

Minority  Businass  Dmalopment 39,000  36,000  75,000 

National  Ocaanic  and  Atmospheric  Adminis- 

trstion 106.000  100,000  206.000 

National  Buraau  of  Standards 38.000  4.000  42.000 

National  Tschnical  Information  Sarvica 0  7.000  7.000 

Maritima  Administration 176.000  40.000  216.000 

Buraau  of  tha  Cansus 449.000  493.000  942.000 

Patent  and  Tradamark  Olfica 206.000  0  206.000 

Total  for  Department  of  Commarca 2,145,000  1.241.000  3,386.000 


tn-house 


Outside 


TottI 


Independent  aiencies: 

Arms  Control  and  Disarmament  A|ency 

Board  for  International  Broadcastinf 

Commission  on  Civil  Riitits 

Equal  Employment  Onportunrty  Commission. 

Federal  Communications  Commission 

Federal  Maritime  Administration 

Federal  Trade  Commission 

International  Communication  Ajency 

International  Trade  Commission, 

Securities  and  Exchange  Commission 

Small  Business  Administration...     ..  . 

U.S.  Metric  Board 


866,000 
0 
0 
0 
0 


0 
0 
2,009 
0 
0 


866,000 

0 

2.009 

0 

0 


347,000 
495,000 
0 
301,400 
681, 679 
30,000 


170,000 

2,549 

0 

0 

15,100 

7,000 


517,000 
497,549 
0 
301.400 
696,779 
37,000 


Total  for  independent  agencies. 
Grand  total 


2,721.079 


196.658 


2.917.737 


7.302.662         1.696.780 


,999,442 


FISCAL  YEAR  1980  (TO  DATE) 
State  Department 


478,592 


122, 822 


601.414 


Department  of  Justice: 

Drui  Enforcement  Administration. 

Office  of  Justice  Assistance.  Research,  and 

Statistics 

Community  Relations  Service 


827, 000 

53.000 
4,410 


827,000 

53.000 
4.410 


Total  for  Department  of  Justice. 


884, 410 


Department  of  Commerce: 

General  administration 

International  Trade  Administration ., 

Minority  Business  Development 

National  Oceanic  and  Atmospheric  Adminis- 
tration   

National  Bureau  of  Standards 

National  Technical  Information  Service. . .. 

Maritime  Administration 

Bureau  of  the  Census 

Patent  and  Trademark  Office _ 

Economic  Development  Administration 


410.000 
24.000 
14,000 

54,000 

43,000 

0 

139.000 

1,  376, 000 

202, 000 


0 

0 

15.000 

89,000 

5,000 

11,000 

11.000 

211,000 

0 

5,000 


884,410 


410,000 
24,000 
29.000 

143,000 
48.000 
11.000 
150.000 
1,587,000 
202.000 
5.000 


Total  for  Department  of  Commerce. 


2. 262. 000 


347, 000 


2,609.000 


Independent  arencies: 

Arms  Control  and  Disarmament  Agency 

Board  for  International  Broadcasting _.. 

Commission  on  Civil  Rifhts.. 

Equal  Employment  Opportunity  Commission. 

Federal  Communications  Commission 

Federal  Maritime  Administration 

Federal  Trade  Commission 

International  Communication  Agency 

International  Trade  Commission 

Securities  ana  Exchange  Commission.. 

Small  Business  Administration 

U.S.  Metric  Board 


950,000 

0 

4,000 

0 

0 


950,000 

0 

4.000 

0 

0 


278.000 
329. 668 
0 
294.300 
614,  030 
80.500 


171.000 

3.682 

0 

0 

82.512 

26.000 


449.000 
333,350 
0 
294.300 
696. 542 
106.500 


Total  for  independent  agencies. 
Grand  total 


2. 550.  498 
171757500^ 


283. 194 
l53, 016 


2.833.692 
6.928.516 


Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1730)  was 
agreed  to.      

The  PRESIDINQ  OPTTCER.  "nie 
Senator  from  Idaho  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  SenattH-  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  DbCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  laid  as^de. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Vr  AlCEIfDMXNT  IfO.    1731 

Mr.  DeCONCINI.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

TTie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  ftom  Arizona    (Mr.  DeCon- 

cnn)    propooes    an    unprlnted    amendment 

numbered  1731. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  35,  between  lines  20  and  21,  In- 
sert the  following  new  section: 

Section  404.  The  position  of  trustee  coor- 
dinator In  the  bankruptcy  courts  shall  not 
be  limited  to  persons  with  formal  legal 
training. 

Mr.  DeCONCINI.  Mr.  President.  I  was 
pleased  to  support  my  colleague.  Senator 
HoLLiNGS,  on  his  amendment  to  transfer 
certain  funds  within  the  jud'ciary 
budget  and  earmartc  them  for  use  by  the 
bankruptcy  courts.  There  has  been  an 
explosion  of  bankruptcy  filings  in  the 
past  year  and  estimates  of  filings  for 
this  fiscal  year  continue  that  trend  and 
could  reach  475,000  filings.  A  real  need 
exists  in  the  bankruptcy  courts  for  ade- 
quate staff  assistance;  Senator  Hollings' 
amendment  meets  part  of  the  need  and 
the  amendment  I  now  raise  will  also  go 
a  long  way  in  assuring  adequate  and 
competent  personnel  in  the  bankruptcy 
courts. 

My  amendment  simply  provides  that 


appointees  to  the  newly  created  position 
of  trustee  coordinator,  in  those  judicial 
districts  that  do  not  have  U.S.  trustees, 
need  not  necessarily  have  had  formal 
legal  training.  To  require  essentially  an 
attorney  to  fill  this  position  is  needlessly 
narrow  and  I  doubt  that  it  could  be 
shown  that  such  a  reqjuirement  will  pro- 
duce better  judicial  administration.  The 
position  is  basically  as  its  title  describes, 
a  coordinator  of  trustee  activities.  My- 
self and  several  bankruptcy  judges  I 
have  contacted,  are  in  accord  that  what 
is  needed  is  a  person  with  good  adminis- 
trative abilities,  a  person  with  business 
acumen  and  experience. 

I  recognize  the  reasons  behind  the  Ju- 
dicial Conference  of  the  United  States 
decision  to  limit  the  position  to  people 
with  a  legal  background— they  wanted 
qualified  people  and  npt  flunkies.  I  share 
their  goal  and  would  urge  them  to  draft 
a  tight  job  description  that  will  hope- 
fully result  in  only  pedple  of  the  highest 
caliber  being  appointed  to  the  position 
of  trustee  coordinator.  Certainly,  for  ex- 
ample, mere  work  on  the  staff  of  a  clerk 
of  court,  without  more,  would  not  rea- 
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sonably  qualify  a  person  to  become  the 
trustee  coord.nator. 

I  have  become  quite  familiar  over  the 
past  few  years  with  the  bankruptcy  proc- 
ess and  its  needs,  and  I  feel  that  this 
amendment  will  only  serve  to  improve 
the  administration  of  our  bankruptcy 
courts. 

Mr.  President,  I  am  very  pleased  to 
support  the  chairman.  Senator  Hollings, 
on  his  amendment  to  transfer  certain 
funds  in  the  judiciary  budget  and  ear- 
mark them  for  the  use  by  the  bankruptcy 
courts.  I  think  it  is  a  positive',  construc- 
tive step  that  will  not  cost  more  money 
but  implement  some  of  the  proceedings 
within  the  bankruptcy  court. 

My  amendment  before  the  Senate  now 
simply  provides  that  appointees  to  the 
newl/  created  position  of  trustee  co- 
ordinator, in  those  judicial  districts  that 
do  not  have  U.S.  trustees,  need  not  nec- 
essarily have  had  formal  legal  training. 
Mr.  President,  there  are  many  prece- 
dents for  not  necessarily  having  a  lawyer 
when  you  have  a  trustee,  particularly  in 
bankruptcy  cases  that  deal  with  small 
businesses. 

Oftentimes,  as  a  matter  of  fact,  the 
legal  training  might  be  a  handicap,  de- 
pending on  how  vou  look  at  it. 

Mr.  HOLLINGS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona. 
His  amendment  adds  language  that  the 
bankruptcy  trustees  are  not  required  to 
be  lawyers.  The  distinguished  Senator 
from  Arizona  had  a  long  legal  back- 
ground before  coming  to  the  Senate.  He 
understands  the  problems.  I  am  glad  he 
brought  this  to  the  attention  of  all  of  us 
here  in  the  Senate. 

Mr.  McCLURE.  Mr.  President,  on  be- 
half of  the  minority  I  can  say  we  will  be 
pleased  to  accept  the  amendment. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man of  the  committee  and  also  the  Sen- 
ator irom  Idaho. 

I  ask  further  consideration  of  the 
amendment  and  vote  thereon 

Mr.  HOLLINGS.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  amendment  (UP  No.  1731)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

kv^L?^^^-^-  ^^-  President,  I  move  to 
lay  that  motion  on  the  table. 

agreed  tT"°"  ^°  ^^^  °"  ^^^  ^""^^^  ^^^ 
Mr.  DeCONCINI.  I  thank  the  Chair 

unai^m^o?^^^^-  ^'-  P^-^sident,  I  ask 
SZpn.K°T"*  *^^*  the  Weicker 
thTw^^*  ^^  temrorarily  laid  aside  .■:o 
ment.         ^^  consider  another  amend- 

obkctio^n^u^P^^^  OFFICER.  Without 
oDjection,  It  IS  so  ordered. 

WP   AMENDMENT    NO.    1732 

AcCstration?    ^'°''°'^'    Hevelopment 

Po^Jl'^^''^^-  ^'•-  President,  I  pro- 
Sr  Us  iZ°'T^  amendment  and  ask 

Jr  ''"mediate  consideration. 

The  PRESIDING  OPFirpo  Tho 
amendment  will  be  stated  "^^     ^^ 

i-he  legislative  clerk  read  as  follows: 


The  Senator  from  South  Carolina  (tlr. 
HoLUNGs)  proposes  an  unprlnted  amend- 
ment numbered  1732: 

On  page  21,  line  16  strike  "•60,000,000"  and 
insert  "SSS.OOCOOO". 

Mr.  HOLLINGS.  Mr.  President,  this 
conforming  amendment  is  in  the  Eco- 
nomic Development  Administration.  On 
page  21  we  strike  $60  million  and  insert 
$55  million. 

At  the  time  that  we  accepted  the 
Moynihan  amendment  we  are  now  pro- 
posing to  take  the  Heinz  amendment 
which  will  cost  another  $1.7  million,  and 
eventually  the  Weicker  amendment  add- 
ing $1  million  to  the  SEC,  we  said  that 
they  did  not  increase  the  bill  but  rather 
would  be  balanced  by  reducing  the  ad- 
ministrative funds  of  the  Economic  De- 
velopment Administration.  This  $5  mil- 
lion is  not  needed  at  this  particular  point 
due  to  the  delay  in  enacting  the  ex- 
panded appropriation  for  EDA. 

Mr.  President,  this  is  one  we  should 
dispose  of. 

I  move  the  adoption  of  the  amend- 
ment. 

The  amendment  (UP  No.  1732)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  if  I  under- 
stand the  Senator  from  South  Carolina 
correctly,  now  would  be  appropriate  to 
offer  my  amendment  to  increase  the 
funding  for  the  Drug  Enforcement  Ad- 
ministration by  $1.7  million.  Is  that  cor- 
rect? 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Weicker  amendment  be  set 
aside  temporarily  to  receive  the  Heinz 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    1733 

(Purpose:  To  Increase  the  amount  appro- 
priated for  the  Drug  Enforcement  Ad- 
ministration by  $1.7  million) 

Mr.  HEINZ.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprinted  amendment 
numbered  1733: 

On  page  14.  line  14.  strike  out  "$205,100,- 
000"  and  Insert  In  lieu  thereof  "$206  800  - 
000". 

Mr.  HEINZ.  Mr.  President,  this 
amendment  which  I  offer  if  accepted  will 
insure  the  continued  operation  of  several 
very  effective  Drug  Enforcement  Ad- 
ministration hard  drug  task  forces. 

The  amendment,  as  stated,  would  ap- 
propriate $1.7  million  which,  due  to  an 
oversight  by  the  Office  of  Management 
and  Budget,  was  not  included  in  the 
Treasury-Justice  appropriations  bill  as  it 
was  reported  out  of  the  committee. 

The  DEA  State  and  local  task  forces 
have  been  a  highly  successful  effort  and 
have  produced  through  their  attacks  a 
successful  large-scale  war  on  hard  drug 
trafficking. 

In  my  own  State,  the  Philadelphia 
DEA  task  force  has  initiated  200  investi- 
gations per  year,  on  the  average,  since 
Its  inception  in  1972.  Its  focus  has  been 
on  the  hard  drug  trade,  with  50  percent 


of  the  cases  involving  heroin,  and  on  the 
large-scale  drug  dealers,  with  23  percent 
of  the  cases  involving  major  drug  viola- 
tors. Most  significant,  I  think,  are  the 
results  of  these  investigations:  95  per- 
cent of  these  cases  have  resulted  in  con- 
victions. 

U.S.  Attorney  Peter  Vaira  has  recently 
remarked  that  the  PhUadelphia  DEA 
task  force  "is  the  most  effective  and  suc- 
cessful in  the  DEA's  Northeast  region.  It 
supplies  me  in  my  office  with  75  percent 
of  my  drug  cases." 

The  DEA  task  forces  have  also  been 
specifically  designed  to  minimize  the 
Federal  role  in  these  investigations  and 
instead  to  develop  local  initiative  and  co- 
ordination. Task  forces  are  principally 
manned  by  State  and  local  police  officers, 
who  operate  under  the  guidance  of  DEA 
agents.  A  major  goal  of  the  program  is 
to  provide  extended  on-the-job  training 
and  practical  experience  for  these  local 
officers  in  the  latest  techniques  of  fight- 
ing organized  drug  dealing,  with  an  eye 
to  encouraging  local  self-sufficiency. 

In  the  Philadelphia  office,  17  to  24  local 
officers  per  year  take  part  in  this  program 
and  return  to  their  various  jurisdictions 
in  the  city  and  county  with  increased 
skill  and  enthusiasm.  Other  key  goals  of 
the  task  forces  also  enhance  cooperation 
between  local  agencies:  improved  opera- 
tions coordination  between  agencies  in- 
volved in  the  task  forces;  targeting  of 
effort  on  the  most  dangerous  drugs;  and 
increased  development  and  sharing  of  in- 
telligence about  drug  trafficking. 

Finally,  this  is  an  efficient  and  cost- 
effective  program.  Overhead  expenses  are 
minimal,  since  funding  for  such  services 
as  secretarial  help,  office  space,  and  au- 
tomobiles is  already  part  of  DEA's  nor- 
mal administrative  budget.  The  funding 
needed  here  would  basically  provide  for 
two  essential  items:  First,  the  purchase 
of  information  and  evidence,  and  second, 
payment  of  overtime  costs  for  local  po- 
lice officers  participating  in  task  force 
investigations,  which  often  require  long 
hours  of  continuous  duty. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  on  Thursday,  Novem- 
ber 6,  last  week,  sent  us  a  thorough 
breakdown  and  justification  for  this 
amendment,  which  outlined  the  need  for 
this  amendment  in  their  memorandum, 
and  I  ask  unanimous  consent  that  it  be 
made  a  part  of  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEPARTMENT  OF  JUSTICE 

DRUG    ENFORCEMENT    ADMINISTRATION.    SALARIES    AND 
EXPENSES 


1981  1981 

request      proposed 
pendinc  amendment 


1981 

revised 
request 


Salaries  and 
expenses.. 


{205. 100. 000  SI,  700, 000  $206, 800. 000 


This  amendment  wUl  provide  <1.700.000 
for  support  of  State  and  Local  Task  Forces, 
which  are  an  Integral  part  of  law  enforce- 
ment efforts  against  Illicit  drug  trafficking; 
In  particular  these  funds  will  maintain  task 
forces  aimed  at  heroin  from  Southwest  Asia 
in  the  Northeast  Corridor  of  the  United 
States.  Continuing  support  for  the  task  force 
In  Orlando.  Florida,  is  also  Included. 
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IMlraquttt 
p«iidin| 


1911  proposed 
•imndment 


1981  revised 
request 


nent 
by  acUvitiM    positions 


Perma- 
nent 
Amount    positions 


Perme- 
nent 
Amount    positions       Am*unt 


I.  Enfeicammt  of  Ftdtnl 

law  wid  invtstlptioRs: 

■■  DonMtic  eeAvcO" 

IKMlt l.SSl 

b.  Fora<(neoopontiv* 

imwUptions...  34S 

c  Compliiaice    and 

ratiMioii 40S 

d.  State   Md   lac«l 

316 


$91,674 1,891 

23,993 345 

14,160 408 

19,028 $1,700  316 


$91,674 
23,993 
14.160 
20.728 


1981  request 
pending 


1981  pressed 
amend  Kent 


1981  revised 
request 


Perma- 
nent 
Comparison  by  activities    positions 


Perma- 
nent 
Amount    positions 


Perma- 
nent 
Amount    positions 


Amount 


2.  Intelligence 

3.  Research    and    develop- 

ment  

4.  Support  operations 

5.  Program  direction 

Total  requirements.. 


387  17,711 

26  1. 919 

322  21. 117 

397  IS,  498 


387 


17,711 


26  1,919 

322        21,117 
397         15, 498 


4,092      205,100 1,700         4,092        206,800 


DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES,  JUSTIFICATION   OF  REQUIREMENTS 

IDoHir  emeunb  in  thousands) 


JUSTIFICATION  OF  REQUIREMENTS 

ACTIVITY:  STATE  AND  LOCAL  ASSISfTANCE 

IDollar  amounts  in  thousindsl 


1981  proposed       State  and  tocal 
CompariMn  by  activitias  amendment  tasit  fofces 

-J 

1.  EatoicaaMfll  of  Fadaral  law  and  investigations: 

a.  Domestic anfoftamant .-.- 

b.  Foraiin  eooyarativ*  investigations ----- 

c  Conpliaaca  and  regulation -.--- 

d.  Stataaad  local  assutanca $1,700                 $1,700  .,,.,, 

2.  Intaaiiaac* "e"":  State  and  local  task 

T  Haiaaiib  ■■"»  i''"^ "'t                                                      ----  forces. 

4.  Support 

5.  Profram 

Total  raquiramants 1,700  1,700 


1981  request  pending 


1981  proposed 
amendaient 


Perma- 
nent 
positions 


Amount 


Perma- 
nent 
positions 


Amount 


1981  revised  request 


Perma- 
nent 
positions 


Amount 


208      $12,933 $1,700 


208       $14,633 


This  kmendment  would  restore  to  the 
Drug  Enforcement  Admtnistnitlon  $1,700,000 
for  the  support  of  State  and  Local  Task 
Forces.  DEA's  efforts  to  stimulate  drug  en- 
forcement at  the  State  amd  Ix>cal  level  are  an 
eaaential  part  of  the  national' drug  strategy. 
The  objectives  of  the  Task  Force  approach 
continue  to  be: 

(1)  To  Increase  the  effectiveness  of  partic- 
ipating agencies  by  providing  extensive  on- 
the-job  training  to  State  and  local  officials 
and  exposing  them  to  benefits  of  selective 
targeting. 

(3)  To  improve  operational  interaction 
among  all  Federal,  State  and  local  partic- 
ipating law  enforcement  agencies. 

(3)  To  encourage  the  establishment  of  in- 
vestigative priorities  which  emphasize  those 
drugs  posing  the  greatest  danger  to  the 
citizenry. 

(4)  To  increase  the  effectiveness  of  drug 
law  enforcement  in  the  geographic  area  by 
providing  direct  assistance,  intelligence  In- 
formation and  other  support. 

(5)  To  provide  for  the  development  and 
maximiim  use  of  akll  intelligence  information 
available  through  a  coordinated  effort. 

These  task  forces  combine  the  efforts  of 
Federal  enforcement  personnel  with  those  of 
State  and  local  police  in  selected  cities.  The 
primary  objective  of  these  cooperative  en- 
forcement efforts  is  to  disrupt  the  middle 
and  lower  levels  of  the  drug  traffic  with  em- 
phasis on  heroin  trafficking.  The  task  forces 
operate  under  DBA  control,  but  are  staffed 
largely  with  local  police  officers. 

The  President's  initial  FT  1981  budget  pro- 
posed a  decrease  of  over  $3,000,000  for  this 
program.  This  reallocation  of  funds  was  nec- 
essary to  provide  DBA  with  the  capability  to 
suoport  Increased  emphasis  on  Federal  pri- 
ority thnists  during  s  period  of  limited  re- 
aource  avallabUity.  Now.  because  of  the  in- 
creased avaUability  of  high  quality  heroin 
from  Southwest  >sia  in  northeastern  cities 
and  Inadequate  State  and  local  resowces, 
$1,700,000  is  needed  to  continue  support  for 
the  task  force  In  Phila''el'>hia.  Long  Island, 
Orlando,  and  Newark.  DEA  Is  unable  to  pro- 
vlde  the  amount  that  is  required  within 
current  and  anticipated  appropriations. 

The  1981  State  and  Local  Task  Forces 
funding  plan  is  ss  follows: 


DEA  Operating  Expenses : 

Personnel    and    benefits $7,  170 

DEA  operating  costs 243 


Total,  DEA  operating  expenses.     7,413 


AMENDMENT  REQUESTED,  EXISTING  LEGISLATION 

DEPARTMENT  OF  JUSTICE,   DRUG  ENFORCMFNT  AOMIN 
ISTRATION,  SALARIES  AND  EXPENSES 

PROGRAM  AND  FINANCING 
(In  thousands  of  dollars) 


Cooperative     Investigations      (inde- 
pendent of  task  forces) 760 

Special  New  York  Jolit  Task  Por'-e..  979 
Continuing  Support  for  Task  Forces: 
Undistributed  costs: 

SLUC   450 

Equipment 215 

Atlantic  City 93 

Baltimore  114 

Buffalo 153 

Chicago  316 

Denver 437 

Gvam 62 

Los  Angeles 176 

Lubbock    113 

Minneapolis 184 

Phoenix 129 

Rochester   186 

San  Diego 479 

San  Jose 121 

St.  Louis 153 

Washington,  DC. 264 

Washington  Airport 137 

Total,  Task  Force  Support 3. 781 

Total,  Funded  In  1981 12.933 


1981 

1981 

estimate, 

1981 

actual 

proposed 

estimate. 

request 

amend- 

revised 

pending 

ment 

request 

PROGRAM  BY  ACTIVITIES 

Direct  program; 

1.  Enforcement  of  Federal 
Investigations: 

(a)  Domestic  enforce- 

ment  

(b)  Foreign    coopera- 

tive    investiga- 
tions  

(c)  Compliance      and 

regulation 

(d)  State     and     local 

assistance 19,028         1,700       20.728 

17,711 


91,674  - 91.674 

23,993  23,993 

14,160 14,160 


2.  Intelligence-— 17,711 


3.  Research    and    develop- 
ment  


2,719  — 2. "9 

4.  Support  operations 21,117 21,117 

5.  Program  direction 15,498 '^.^^^ 


Total,    direct    pro- 
gram     205,900 


Additional   Continuing   Support  Re- 
ouested: 

Long  Island 624 

Newark    -. 311 

Orlando » 293 

Philadelphia    - 472 

Total,  Task  Force  Support 1,700 

Amended  Request  for  1981 14,633 

DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES,  FINANCIAL  ANALYSIS 


Item 

1981  p'onosed 
amendment 

State  and  local 
task  forces 

Other  services 

$1, 700 

Jl,700 

Reimbursable  program: 

1.  Enforcement  of  Federal 

lavn  and   investiga- 
tions: 

(a)  Domestic  enforce- 

ment  

(b)  Foreign    coopera- 

tive     investiga- 
tions  — , 

(c)  Compliance      and 

regulation - 

(d)  State    and     local 

assistance i- 

2.  Intelligence i 

3.  Support  operations \ 

4.  Program  direction 

Total,  reimbursable 
program  . 

Total  program  costs. 


865 


2,358 


1, 700     207, 600 


865 


2,358 


1,241 
51 
50 


1,241 
51 
50 


4,565 


)tal  program  cosis, 

funded 210.  «5 


Total  obligations 


210, 465 


1,700 
1,700 


4,565 


212, 165 
212, 165 
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DEPARTMENT  OF  JUSTICE,  DRUG  ENFORCEMENT  ADMIN- 
ISTRATION. SALARIES  AND  EXPENSES— Continued 
PROGRAM  AND  FINANCING 
(In  thousands  of  dollars) 


1981 

1981    estimate,  1981 

actual,    proposed  estimale, 

request      amend-  revised 

pending          ment  request 


FINANCING 

Offsettint  collections  from: 

Federal  funds —3,855  —3  855 

Non-Fedeal  funds —710  ...!"!"-!        -^710 

Unobligated  balance  avail- 
able, start  of  vear -1,728 -1728 

Unobli.-ated  balance  avail- 
able, end  of  year 928  928 


Budget  authority  (ap- 
propriation)-     205,100 


1, 700     206. 800 


Relation  of  obligations  to  out- 
lays: 

Oblitations  incurred,  net 205,900 

Obligated  balance,  start  of 
year- 36,736 

Obligated  balance,  end  of 
year -39,797 


1,  700      207, 600 

36,736 

-39,797 


Outlays- _ _    202,839 


1,  700      204,  539 


OBJECT  CLASSIFICATION 
(In  thousands  of  dollars) 


Personnel  compensation : 

Permanent  positions 

Positions  other  than   per- 
manent   

Other  personnel  compen- 
sation  

Special    personal   services 
payments 


103,457 

605 

10, 020 

1,000 


103, 457 

605 

10, 020 

1,000 


Total     personnel    com- 
pensation  

Personnel  benefits:  Civilian-.. 
Benefits  for  former  personnel. . 
Travel  and  transportation  of 

persons 

Transportation  of  things 

SLUC- -..;;;; 

Rent,   communications,    and 

utilities 

Printing  and  reproduction'' 

Other  services 

Supplies  and  materiils.,.""' 

Equipment 

Insurance  claims  and  Indem- 
nities  

Total  obliBatlons 

Personnel  compensation: 

Permanent  positions ._ 

Other  personnel  compensa- 
tion...  


115.082 
16, 446 


115,082 
16,  446 


8,611 

1,616 

11,614 

11,741 
1,047 

30,821 
4,631 
4,191 

100 


1,700 


8,611 

1,616 

11,614 

11,741 
1,047 

32,  5?1 
4,631 
4,191 

100 


205,  900 

1,200 

107 


1.700      207.600 
-- 1,200 


107 


Total  personnel  compen- 
sation  

Personnel  benefits:  Civilian-'.. 
Travel  and  transportation  of 

persons 

Transportation  of  things"!"!' 
Rent,    communications,    and 

utilities 

Printing  and  reproduction 

Other  services 

Supplies  and  materials 
Equipment 


1,307 
112 

483 
72 

180 

34 

1,718 

54 

60S 


1,307 
112 

483 
72 

180 

34 

1,718 

54 

605 


Total  reimbursable. 
Total  obligations 


4,565 


4,565 


210, 465 


1,700      212,165 


Mr.  HEINZ.  I  point  out  also  that 
getting  this  information  from  the  De- 
partment of  Justice  and  from  OMB  cor- 
rects a  very  erroneous  impression  that, 
lor  a  variety  of  reasons,  was  earher  re- 
ported which  was  that  if  this  legisla- 
tion that  I  propose  today  did  not  pass, 
lunds  would  somehow  be  found  to  keep 
inese  task  forces  going.  The  Department 
01  Justice  and  OMB  have  reversed  that 

^ri^r.i'"P'"^^®''°"'  a"fl  I  want  to  com- 
mend them  for  having  gone  back  at  my 
request  and  reanalyzed  the  situation, 
ana  i  want  to  commend  them  for  having 


the  basic  integrity  to  admit  that  it  was 
necessary  for  them  to  change  their 
minds. 

Therefore,  I  am  delighted  that  OMB. 
through  this  recognition,  has  by  request 
in  a  recent  letter  to  the  Senate  Appro- 
priations Subcommittee  supported  this 
request  for  $1.7  million  to  be  restored 
to  the  DEA  budget. 

It  is  my  understanding  that  the  resto- 
ration of  this  fimding  is  now  also  a  top 
priority  among  all  their  priorities  for  the 
Department  of  Justice.  This  was  not  true 
some  weeks  ago,  some  months  ago.  Un- 
fortunately, the  communication  from  the 
Justice  Department  that  was  intended  to 
reach  the  subcommittee  apparently  did 
not  do  so  for  its  consideration  and  it  was 
obscured  by  later  events. 

Mr.  President,  for  all  these  reasons, 
the  demonstrated  conviction  record  of 
the  task  forces,  their  encouragement  of 
local  initiative  and  coordination,  and 
their  cost-effectiveness,  I  strongly  sup- 
port the  continued  fimding  I  propose. 
This  is  a  Federal  program  which  actually 
succeeds  in  doing  what  it  was  intended  to 
do.  It  is  broadly  supported  by  local  oflB- 
cials  and  citizens,  and  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  the 
committee  now,  with  the  return  of  our 
distinguished  Senator  from  Connecticut, 
is  prepared  to  accept  this  amendment. 
The  fact  is.  Mr.  President,  we  have  a  let- 
ter dated  September  14,  1980  to  the  sub- 
committee by  the  Deputy  Attorney  Gen- 
eral Charles  B.  Renfrew  who  writes  in 
support  of  Dr.  John  White's  request.  Dr. 
White,  of  course,  is  the  Deputy  Director 
of  OMB. 

The  letter  outlines  the  need  to  fund 
the  unfunded  offices  and  endeavors  in 
1981  in  El  Paso,  Long  Island,  Newark, 
Orlando,  Philadelphia,  and  Reno.  The 
total  unfunded  amount  is  the  $1.7  million 
submitted  by  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Deputy  Attorney  General's 
letter,  together  with  a  fact  sheet,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  DEPtrry  Attorney  General, 

Washington,  DC,  Sept.  14,  1980. 
Hon.   Ernest  F.  Hollinos, 
Chairman.  Subcommittee  on  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies.  Committee 
on   Appropriations.    U.S.  Senate,    Wash- 
ington, D.C. 
Dear  Mr.   Chairman:   I  am  writing  with 
regard  to  the  letter  of  September  II,  1980, 
you  received  from  Dr.  John  White.  Deputy- 
Director.  Office  of  Management  and  Budget. 
In  that  letter.  Dr.  White  requested  that  the 
Congress  appropriate  $1.7  million  more   for 
the     Drug     Enforcement     Administration's 
State  and  Local  Task  Forces  program  than 
your    subcommittee    approved    last    week    I 
would  like  to  Indicate  the  Department's  sup- 
port  for  Dr.   White's  recommendation. 

As  you  are  aware,  the  task  force  program 
has  been  a  viable  aspect  of  Federal  law  en- 
forcement's strategy  against  Illegal  drug 
traffickers  for  several  years.  Although,  statis- 
tically, the  program  has  primarily  impacted 
upon  mid  and  low  level  traffickers.  It  has  also 
produced  substantial  IntelUpence  and  Impor- 
tant Investigative  leads  which  have  resulted 
in  the  apprehension  of  numerous  high  level 
drug  traffickers.  Based  upon  these  considera- 


tions, the  Department  strongly  advocated  the 
retention  of  this  program  at  its  current  ievei. 
However,  In  the  face  of  stringent  Federal 
budgetary  goals,  the  difficult  decision  was 
made  to  reduce  the  program  by  approxi- 
mately one  third,  i.e.,  21  positions  and  t3 
mUllon.  This  substantial  reduction  was  in- 
cluded in  the  budget  request  reviewed  by 
your  subcommittee. 

Recent  events  have  led  us  to  seek  rastora- 
tlon  of  a  portion  of  this  drastic  cut.  In  re- 
cent months,  the  availability  of  highly  po- 
tent heroin  from  Southwest  Asia  has  risen 
sharply  in  major  northeastern  cities.  TlUs 
has  resulted  In  significant  increases  m  heroin 
related  deaths  and  accidents.  Unfortunately, 
the  reduction  in  the  task  force  program  will 
require  the  elimination  of  existing  task 
forces  in  certain  of  these  cities.  Due  to  the 
role  these  task  forces  can  play  m  supporting 
the  Federal  offensive  against  Southwest  Asia 
heroin,  we  believe  it  is  critical  that  sufficient 
funds  be  appropriated  to  allow  retention  of 
task  forces  in  these  northeastern  cities.  The 
requested  $1.7  million  wlU  b-  sufficient  to 
meet  this  goal  even  though  the  program  will 
stUi  absorb  a  decrease  of  2i  positions  and 
$1.3  mlUion. 

We  emphasize  that  partial  restoration  of 
this  reduction  will  not  Increase  the  Presi- 
dent's original  budget  request  for  the  De- 
partment. The  original  request  contained 
funding  for  the  Bureau  of  Prisons  camp  at 
Madera.  Funding  Is  no  longer  required  for 
this  purpose.  The  Department  t>elieves  that 
reallocation  of  a  portion  of  this  funding  to 
the  task  force  program  Is  both  an  appropri- 
ate use  of  these  funds  and  in  the  best  in- 
terests of  the  public. 

I  hope  this  letter  will  be  of  aid  to  you  in 

supporting  the  Administrations  request.  If 

you  need  further  Information  regarding  the 

task  force  program  please  feel  free  to  call  me. 

Sincerely, 

Charles  B.  Renfrew, 
Deputy  Attorney  General. 

Department  of  Justice  Drug  Enforcement 
Administration,  State  and  local  task  force 
requirements  fiscal  year  1981 

(Dollars  in  thousands) 
Funded  in  1981: 
DEA  Operating  expenses: 

Personnel  and  t>enefits $7,159 

Computer  and  operating  costs 1.484 

Equipment 216 

Total,  operating  costs 8.008 

Special  New  York  Joint  Task  Force.  1,  iOS 
Continuing  Support  for  Task  Force: 

Atlantic  City 105 

Baltimore  129 

Buffalo 172 

Chicago 350 

Denver 493 

Guam 70 

Los   Angeles 197 

Lubbock    127 

Minneapolis  208 

Phoenix 145 

Rochester   210 

San  Diego 540 

San  Jose 136 

St.  Louis 173 

Washington.    D.C 298 

Washington    Airport 164 

Total ,  Task  Force  Support 3,513 

Total  funded  1981 13.476 

Unfunded  in  1981: 

El   Paso 175 

Long  Island 526 

Newark    240 

Orlando ._  250 

Philadelphia    390 

Reno 120 

Total  unfunded  In  1981 1.700 

Total 15.176 
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BCr.  HOLUNOe.  I  yield  to  the  dlstin- 
aiulahed  Senator  from  Connecticut.  We 
are  ready  to  vote. 

Mr.  WEICKER.  Mr.  President,  I  concur 
with  the  remarks  of  the  distinguished 
Senator  from  South  Carolina  and  suggest 
approving  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  would  like 
to  be  recognised  for  1  additional  minute. 
I  want  to  thank  the  distinguished  Sena- 
tor from  South  Carolina  and  the  dis- 
tinguished Senator  from  Connecticut  for 
their  support  of  the  amendment.  I  par- 
ticularUr  appreciate  the  Senator  from 
South  Candlna  putting  into  the  Record 
the  earlier  request.  He  is  absolutely  cor- 
rect that  the  earlier  request  was  made.  It 
arrived  at  the  Senator's  subcommittee,  as 
he  knows,  too  late. 

Then  when  we  went  back  to  the  Justice 
Department  to  ascertain  whether  or  not 
this  money  was  needed,  they  said.  "No, 
we  do  not  need  the  money.  Everything  is 
going  to  be  Just  fine  in  Philadelphia  and 
the  other  cities."  But  now  that  all  those 
press  releases  have  been  put  forth,  they 
have  come  to  us,  as  I  think  the  Senator 
knows,  and  said,  "Oh,  yes,  we  do  need 
that  money."  They  sad  that  afterward. 

I  think  we  should  be  very  pleased  that 
we  finally  have  a  very  clear  signal.  I  know 
the  Senator  from  South  Carolina  has 
supported  this  all  along,  and  I  appreciate 
his  good  wiU  in  all  these  matters  at  every 
step  of  the  road  because  he  and  I  and  his 
staff  have  followed  every  step  of  the  way, 
and  he  and  his  staff  have  teen  most  pa- 
tient, kind,  and  understanding,  and  I  ex- 
press my  appreciation  to  the  Senator. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

•  Ihfr.  BIDEN.  Mr.  President,  I  stand  in 
support  of  the  amendment  offered  today 
by  Senator  Heinz  to  H Jl.  7584  calling  for 
an  increase  of  $1.7  miUion  for  State  and 
local  narcotic  task  forces.  My  support  is 
based  on  the  report  and  investigation  I 
have  recently  completed  as  chairman  of 
the  Senate  Judiciary  Subcommittee  with 
oversight  of  the  Drug  Enforcement  Ad- 
ministration. That  report  describes  the 
influx  of  a  major  new  source  of  heroin 
into  this  country  which  is  imlike  any- 
thing we  have  ever  experienced. 

Southwest  Asian  heroin  cultivated  in 
Afghanistan  and  Pakistan  and  processed 
in  Sicily  and  Italy  is  already  reaching 
the  streets  of  the  United  States.  In  a 
news  article  in  the  New  York  Times 
printed  during  the  recess,  the  district  at- 
torney of  New  York  City,  Robert  N.  Mor- 
genthau,  was  quoted  as  saying: 

The  eastern  seaboard  is  in  the  early  stages 
of  a  massive  crisis  of  heroin  addiction. 

Mr.  Morgenthau  indicated  that  heroin 
arrests  and  heroin  caused  deaths  in  New 
York  City  are  up  substantially  with 
heroin  related  emergency  room  episodes 
exceeding  the  total  for  all  of  1979.  It  Is 
imperative  that  we  take  sufficient  action 
now  to  interdict  this  new  source  of 
heroin. 

I  have  on  occasion  been  known  to 
criticize  some  aspects  of  the  Drug  En- 
forcement Administration  I  would  I'ke 
to  see  better  results  and  greater  emphasis 
by  DEA  and  the  Department  of  ouotice 
on  major  drug  traffickers  and  organized 
crime  involvement,  particularly  in  the 


area  of  forfeiture  of  assets  for  those  con- 
victed. I  do  not,  however,  support  any 
cutbacks  in  the  area  of  cooperative  Fed- 
eral, State,  and  local  task  forces.  As  Sen- 
ator Heinz  has  so  eloquently  pointed  out 
the  task  force  concept  has  proven  itself 
successful  in  cities  such  as  Philadelphia. 
In  many  of  the  major  narcotic  cases 
brought  to  my  attention  in  hearings  I 
have  chaired,  the  ordinal  source  of  in- 
formation came  as  a  result  of  coopera- 
tive, local.  State,  and  Federal  officers 
working  together  in  a  narcotic  task  force. 
I  support  the  narcotic  task  force  ap- 
proach and  do  not  think  it  is  is  an  area 
of  narcotic  enforcement  that  should  be 
interrupted.  Duplication  of  efforts  and 
potential  danger  of  injury  to  law  en- 
forcement officers  are  examples  of  what 
results  when  different  governmental  law 
enforcement  agencies  within  a  jurisdic- 
tion, attempt  to  carry  out  their  own 
undercover  narcotic  Investigations.  The 
task  force  approach  brings  these  various 
agencies  together  and  provides  a  mech- 
anism for  a  coordinated  narcotic  en- 
forcement strategy. 

For  these  reasons  I  commend  Senator 
Heinz  for  his  amencbnent  and  offer  my 
support.* 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDINQ  OFFICER  (Mr. 
ExoN) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Pennsylvania. 

The  amendment  (UP  No.  1733)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HOLLINGS.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  wonder  if  the  dis- 
tinguished Senator  from  Connecticut 
WiU  yield  just  a  moment.  The  Senator 
from  Montana  has  a  short  colloquy. 
Mr.  WEICKER.  I  yield. 
Mr.  BAUCUS.  It  has  come  to  my  at- 
tention that  the  report  language  for  H.R. 
7584  includes  language  which  directs  the 
Small  Business  Administration  to  include 
the  recreational  vehicle  industry  in  the 
definition  of  those  small  businesses  eligi- 
ble for  funding  by  loans  under  the  emer- 
gency energy  shortage  economic  injury 
loan  program. 

Mr.  President,  the  recreational  vehicle 
industry  is  totally  entwined  with  the 
campground  business.  You  cannot  have 
one  without  the  other.  Yet  campground 
operators,  which  suffered  just  as  much 
from  energy  shortages,  were  not  included 
in  the  language.  It  is  not  wise  to  neglect 
campground  operators,  especially  if  as- 
sistance is  given  to  recreational  vehicle 
manufacturers  and  owners.  There  will  be 
no  place  for  them  to  go  if  the  camp- 
ground operators  have  gone  bankrupt. 

I  would  appreciate  it  if  the  committee 
were  to  note  this  concern  and  consider 
the  possibiUty  of  raiting  the  issue  in  con- 
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ference  to  help  campground  operators 
in  America  as  well  as  their  sister  indus- 
try, the  recreational  vehicle  industry. 

I  am  inserting  in  the  Record  an  excel- 
lent letter  which  the  Director  of  Admin- 
istration for  Kampgrounds  of  America 
sent  me.  It  describes  very  well  the  diffi- 
culties the  industry  has  faced. 

There  being  no  objection,  the  letter 
way  ordered  to  be  printed  in  the  Record, 
p.s  follows: 

Kampgrounds  or  America.  Inc., 
Billings,  Mont.,  September  26, 1980. 
Hon.  Max  Baucus, 
U.S.  Senate, 
Washington,  D.C. 

De*r  Senatc»  Baucvs:  Through  an  Initia- 
tive by  Senator  Birch  Bayh.  the  Senate  Ap- 
propriations Subcommittee  on  State.  Justice, 
Commerce  and  the  Judiciary  has  accepted 
an  amendment  letter  into  the  subcommlt- 
tco  report  which  accompanies  the  bill  ap- 
propriating Small  Business  Administration 
funds  for  1981.  In  summary,  the  amend- 
ment letter  referred  to  hardships  suffered  by 
the  recreational  vehicle  Industry  due  to 
energy  related  problems.  It  directed  the  SBA 
to  Include  the  R.V.  Industry  In  the  definition 
of  those  small  businesses  eligible  for  funding 
for  loans  under  the  Emergency  Energy  Short- 
age Economic  Injury  Loan  Program. 

Senator,  no  industry  has  been  visited  with 
more  economic  hardships  ttom  energy  prob- 
lems than  the  camping  Industry.  Camp- 
ground operators  are  usually  small  business 
people  with  everything  invested  In  their 
campgrounds,  and  now  their  own  futures  are 
being  threatened  by  econoailc  forces  beyond 
their  control. 

While  the  cost  of  doing  business  has  soared 
since  1979.  campgrounds  have  experienced 
ouarterly  declines  In  dollar  receipts  of  5%  to 
T", .  which  means  at  least  a  14  7r  to  16% 
decline  because  of  Inflation.  In  the  Moun- 
tain West  region,  real  sales  declined  14%  in 
the  peak  period  second  and  third  quarters  of 
1979.  And  1980  was  no  better.  Employment  is 
down.  too.  Campground  owners  are  forced  to 
reduce  payrolls,  and  the  concomitant  services 
offered  to  lure  potential  travellers. 

Campground  owners  must  have  relief  from 
the  overwhelming  burdens  and  hardships  of 
forces  beyond  their  control.  They  are  not 
loo'^ing  for  handouts,  but  rather  for  oper- 
ating capital  to  see  them  through  tense  times 
caused  by  the  energy  shortage.  They  deserve 
the  support  of  us  all.  We  are  talking  about 
Independent  business  men  and  women— free 
enterprise  people — people  who  would  ordi- 
narily look  to  conventional  loans  to  modern- 
ize and  see  them  through  tough  periods,  but 
conventional  interest  ratxs  are  too  high, 
making  It  nearly  impossible  to  pay  back 
much  needed  loans. 

Therefore,  we  urge  that  you  make  every 
effort  to  include  campground  owners  In  the 
proup  of  businesses  able  to  receive  SBA  funds 
for  1981.  You  have  long  been  recognized  as 
a  champion  of  tourism,  and  I  know  you  are 
familiar  with  the  problems  I  have  outlined. 
Yoxir  help  will  be  much  appreciated. 
Sincerely, 

RAU>H   BtJRNEY, 

Director  of  Administration. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
distinguished  Senator  from  Montana 
would  observe,  on  page  77  of  the  com- 
mittee report  it  states: 

It  is  the  belief  of  the  Committee  that  the 
recreational  vehicle  industry  was  adversely 
Impacted  by  the  energy  shortage  of  1979.  As 
a  direct  result  of  this  fuel  shortage,  these 
small  businesses  have  experienced  great 
economic  hardship.  For  that  reason,  the 
Committee  directs  that  tWs  industry  should 
be  included  in  the  definition  of  those  small 
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buslneaaei  eligible  for  funding  for  loans 
under  the  Emergency  Energy  Shortage  Eco- 
nomic Injury  Loan  Program  and  directs  the 
AdmlnlBtrator  of  SBA  to  take  the  appro- 
priate steps  to  Include  the  recreation  vehicle 
liuluatry  In  this  loan  program. 
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So  I  think  in  there  we  express  the  very 
same  intent  that  the  distinguished  Sen- 
ator from  Montana  desires,  and  I  would 
go  along  with  his  concern  that  the 
campgrounds  also  be  considered. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
the  Senator. 

I  thank  the  Senator  from  Connecticut 
for  yielding. 

Mr.  HOLLINGS.  Mr.  President,  to  sum 
up  where  we  are,  we  have  been  tempo- 
rarily setting  aside  the  amendment  of 
the  distinguished  Senator  from  Connect- 
icut on  which  we  suspended  debate  on 
the  bill  in  September. 

We  have  taken  care  of  most  of  the 
amendments  that  I  had  listed  with  me 
as  the  subcommittee  chairman.  I  think, 
perhaps,  Senator  Weicker  would  want 
to  temporarily  set  aside  his  particular 
amendment  relative  to  busing  and  the 
Constitution,  so  that  we  can  enact  his 
SEC  amendments,  and  a  small  business 
amendment,  as  well  as  the  one  he  has 
relative  to  the  International  Trade 
Administration.  We  can  take  these  up 
and  the  membership  will  know  that  we 
have  fairly  well  completed  the  bill  other 
than  for  this  particular  amendment. 

UP  AMEKOMENT  no.    17  34 

(Purpose:  To  provide  funding  for  small  busi- 
ness exporting) 

Mr.  WEICKER.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  other  Weicker  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr 
Wkoces)  proposes  an  unprinted  amendment 
numbered  1734: 

On  page  22,  line  24,  strike  the  word  "ac- 
t  Titles."  and  Insert  In  lieu  thereof  "activi- 
ties: Provided  further.  That  $1,000,000  shall 
De  available  to  carry  out  the  program  estab- 
ushed   in   section   302   of   Public    Law    96- 

Mr  WEICKER.  Mr.  President,  this 
amendment  provides  $1  million  for  the 
international  Trade  Administration  to 
iiina  small  business  export  development 
?o?^JiS!"^  authorized  by  Public  Law  96- 
h?,H„I?'^  amendment  would  add  no  new 
budget  authority  as  there  is  a  sufficient 
tatitude  within  the  $107.5  million  pro- 
tr«tL?  ^^ternational  Trade  Adminis- 
traUon  in  the  bill  to  provide  $1  million 
Z^^^  important  export  promotion  pro- 

1 1^,„^'"^*?®"*'  °"  December  lO.  1979, 
JSjLf  ^^  S.  2104,  the  Small  Bilsinesi 

S^  hilt^'^  *  ^'■^"'^  program  based  on 
we  highly  successful  small  business  ex- 
port program  developed  jointly  by  the 
Smaller  Business  Association  of  New 
tttv'*  n*^^*^'  Massachusetts  Port  Au^ 

woidi;.^''^*':  ^^^  P™*'**"  Slants 
would  be  made  to  qualified  applicants  on 
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a  50/50  matching  basis,  requiring  the 
applicant  to  bear  50  percent  of  the  pro- 
gram cost.  In  no  case  would  the  Federal 
share  exceed  $150,000. 

Programs  established  with  these  grants 
would  provide  new-to-export  small  busi- 
nesses with  a  broad  range  of  export 
services  from  evaluation  of  a  firm's  ex- 
port potential  to  arranging  and  sponsor- 
ing foreign  trade  missions  where  the 
U.S.  representative  would  meet  with  po- 
tential buyers  overseas. 

These  provisions  were  endorsed  by  the 
Small  Business  Committee  when  they 
were  substantially  Incorporated  in  S. 
2620,  the  Small  Business  Export  Ex- 
pansion Act.  S.  2620  was  unanimously 
reported  out  of  the  committee  on  April 
23.  1980  and  passed  the  full  Senate  by 
voice  vote  on  September  3.  To  insure  en- 
actment of  an  export  promotion  pro- 
gram in  the  96th  Congress,  Senator  Nel- 
son and  I  added  two  titles  of  S.  2620 
as  an  amendment  to  H.R.  5612  when  it 
passed  the  Senate  on  September  30.  On 
October  21  HJl.  5612  was  signed  into 
law  by  the  President  as  Public  Law  96- 
481. 

Mr.  President,  this  amendment  will 
provide  sufficient  funding  for  the  De- 
partment of  Commerce  to  begin  im- 
plementation of  this  program.  At  least 
one  export  development  program  could 
be  established  in  each  Federal  region 
during  this  fiscal  yesu'. 

The  Department  of  Commerce  esti- 
mates that  20,000  small  and  medium 
sized  firms  have  failed  to  realize  their 
export  potential.  All  too  often,  the  mar- 
kets for  U.S.  small  businesses  stop  at 
our  water's  edge.  The  Federal  Govern- 
ment must  aggressively  encourage  the 
small  business  sector  to  look,  overseas  as 
a  promising  arena  for  expanding  sales. 

Mr.  President,  I  urge  my  colleagues  to 
adopt  this  amendment  so  that  the  Com- 
merce Department  can  vigorously  pursue 
promotion  of  small  business  exporting  In 
a  manner  that  will  insure  that  these 
businesses  tap  their  full  export  potential. 
Mr.  BAUCUS.  Mr.  President,  it  is  my 
understanding  that  the  chairman  of  the 
committee  accepts  this  amendment  and 
I  want  to  express  his  views  at  least  as  it 
has  been  related  to  me. 

I  also,  in  my  capacity  as  a  Senator 
from  Montana,  happen  to  be  on  the  com- 
mittee that  Senator  Weicker  is  on.  I 
have  supported  this  measure  that  he  has 
pushed  for  very  successfully.  I  want  to 
thank  him  for  his  efforts  here  today. 

Mr.  WEICKER.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Mon- 
tana. I  urge  the  adoption  of  the  amend- 
ment. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Connecticut  (Mr.  Weicker)  . 

The  amendment  (UP  No.  1734)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ur  Auxtmatn  mo.  itss 


(Putpoae:  To  provide  funding  for  «y 
conferenoea) 

Mr.  WEICKER.  Mr.  President.  I  aik 
unanimous  consent  that  the  pliendlng 
amendment  be  set  aside  so  that  I  might 
send  an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
WEicKca)  propoeet  an  unprinted  amendment 
numbered  1736. 

On  page  44.  line  16,  strike  out  "$78,860.- 
000"  and  Inaert  "$77,100,000,  of  which  amount 
at  least  $7&0,000  shall  be  avaUable  to  carry 
out  Title  V  or  PubUc  Law  9d-477  and  aec- 
tlon  IB  (c)  of  the  Securities  Act  of  IBSS". 


Mr.  WEICKER.  Mr.  President,  this 
amendment  would  provide  funds  for 
implementation  of  two  conferences 
which  the  SEC  is  required  to  conduct 
pursuant  to  the  provisions  of  Public 
Law  96-477.  This  amendment  is  neces- 
sary because  the  legislation  that 
mandated  the  conferences  was  not 
passed  by  the  Senate  until  Septem- 
ber 25  of  this  year— after  the  State-Jus- 
tice Appropriations  Subcommittee  had 
considered  the  SEC's  fiscal  year  1981 
budget  needs. 

On  numerous  occasions,  on  the  Sen- 
ate floor  and  elsewhere,  I  have  discussed 
the  serious  capital  formation  problems 
confronting  our  Nation's  small-  and 
medium-sized  businesses.  It  is  not  nec- 
essary to  again  at  this  time  reiterate 
these  points,  except  that  it  is  important 
to  note  that  SEC  regulations  have  been 
frequently  cited  as  an  impediment  to 
raising  capital. 

TlUe  V  of  Public  Law  96-477  directs 
the  SEC  to  convene  two  separate  con- 
ferences to  provide  a  framework  and 
forum  to  study  and  resolve  the  capital 
formation  problems  of  small-  and  me- 
dium-sized businesses.  One  conference 
Is  designed  to  carry  out  policy  effectuat- 
ing greater  uniformity  in  Federal-State 
securities  matters.  The  other  confer- 
ence will  bring  together  other  Federal 
agencies.  State  securities  commissions, 
representatives  of  small  business  or- 
ganizations, professional  organizations, 
and  the  Investment  community,  to  un- 
dertake an  ongoing  review  of  the  fhianc- 
ing  of  small  businesses. 

Section  503  of  I»ublic  Law  96-477  spe- 
cifically directs  the  SEC  to  study,  In 
consultation  with  the  SBA,  the  capital 
formation  needs,  problems,  and  costs  in- 
volved in  small  businesses  raising  capi- 
tal. This  research  and  the  studies  and 
reports  prepared,  will  be  key  to  Insuring 
that  the  conferences  are  most  produc- 
tive. I  would  expect  that  these  research 
studies  will  be  circulated  prior  to  the 
conference,  so  that,  the  conferences  can 
be  hard-hlttln?,  productive  discussions 
of  the  current  capital  formation  prob- 
lems facing  the  small  entrepreneurial 
sector  of  the  economy. 

Section  505  of  Public  Law  96-477  man- 
dates that  the  SEC  bring  toeether  Fed- 
eral and  State  securities  authorities  at 
an  annual  conference  and  through  re- 
gional meetings.  One  of  the  prime 
targets  of  these  meetings  would  be  to 
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reaolTO  nuoiy  of  the  ocenive  and  often 
eonfliettnK  reculatlons  that  exists  be- 
tween the  Federal  regulatlozis  and  so- 
caUed  State  "Blue-Sky"  laws.  The  in- 
tent is  to  promote  eoUaboratlon  on  such 
inx»}eets  as  standardintion  of  forms, 
elimlnatian  of  duplleatlve  forms,  duplica- 
tion In  clearance  procedures  and  the  de- 
velopment (tf  uniform  small  business  ex- 
emptions, an  of  irtiich  add  substantially 
to  the  costs  incurred  by  small  businesses 
ralsfaic  capital  through  the  seciirities 
markets.  Ibese  conferences  would  ad- 
vance the  common  desire  among  all 
parties  to  improve  the  elfectlveness  of 
regulation  while  reducing  its  overall 
costs. 

Jn  order  to  carry  out  the  missions  of 
title  V.  I  am  offering  this  amendment  to 
add  $750,000  to  the  SBC  appropriations 
for  fiscal  year  1981.  Although,  the  plan- 
ning of  these  otmferenoee  are  only  In  the 
initial  stages,  the  SEC.  however,  has  in- 
formed my  staff  that  this  level  of  fund- 
ing would  be  appropriate  for  the  Com- 
mission to  meet  the  goals  of  title  V  of 
the  Small  Business  Securities  Act  of 
1980. 

It  Is  expected  that  the  Commission 
win  use  these  funds  to  provide  for  the 
participation  of  the  broadest  spectrum  of 
interested  organizations,  government 
agencies  and  grassroot  businesses  con- 
cerned with  various  aspects  of  capital 
formation. 

In  my  view,  Federal  »aA  State  regula- 
tors can  aU  benefit  from  regular  and 
systematic  consultation.  That  consulta- 
tion is  long  overdue.  That  is  precisely 
what  this  legislation  Is  designed  to  pro- 
vide and  what  my  amendment  wiU  in- 
sure. 

Mr.  BAUCUS  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  have 
been  informed  that  the  chairman  of  the 
committee  also  accepts  this  amendment. 

I  ml^t  add.  Mr.  President,  that  sev- 
eral years  ago  I  was  an  employee  of  the 
Securities  and  Exchange  Commission.  I 
might  add  that  this  amendment,  in  my 
experience,  is  very  necessary.  Often  we 
would  receive  tdeidione  calls  from  the 
sman  businesses  and  small  businessmen 
who  had  a  devil  of  a  time  complying  with 
registration  under  the  Securities  Act  and 
comidex  laws  and  regulations  that  larger 
corpwatioos  had  enough  of  a  difficult 
time  meeting  but  that  smaU  businesses 
had  even  a  more  difficult  time  meeting. 

Subsequent  to  my  work  at  the  SEC,  I 
practiced  law  in  my  home  State  of  Mon- 
tana. SmaU  businessmen  In  Montana 
had  stiU  more  difficulty  in  complying 
with  SEC  regulations,  as  weU  as  State 
securities  laws.  I  want  to  very  much  com- 
mend the  Senator,  because,  in  my  experi- 
ence. I  found  that  this  kind  of  amend- 
ment helps  sman  businesses  and  is  abso- 
lutely essentlaL 

Mr.  WKiCKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Montana 
for  his  comments  based  on  his  experi- 
ences with  the  SEC.  I  urge  that  the 
amendment  be  agreed  to. 

TtM  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  discussion  on  the 
amendment? 


Hie  question  U  on  agre^ng  to  the 
amendment  offered  by  the  Senator  from 
Connecticut  (Mr.  Wxicxxk). 

The  amendment  (UP  No.  1735)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINCSa  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  KIESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

Tlie  legislative  cderk  proceeded  to  call 
the  roU. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  set  aside  so 
we  may  proceed  with  the  Nunn-Weicker 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AXENDVENT    KO.    1736 

(Purpose:  To  allow  the  guarantee  authority 
under  section  503  of  the  Small  Business 
Investment  Act  to  be  funded  at  a  level  up 
to  $400  mUUon) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Con- 
necticut. I  send  an  amendment  to  the 
desk  and  ask  for  Its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Nukn)  ,  for 
himself  and  Mr.  Wbckes,  proposes  an  un- 
prlnted  amendment  numbered  1736. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  45.  line  25.  at  the  end  of  Holllngs 
trP-1728  strike  the  period  and  Insert  a  colon 
followed  by :  "PTovidtd,  That  sufficient  fund- 
ing shall  be  made  available  from  the  Business 
Loan  Investment  Fund  to  allow  guarantee 
authority  of  up  to  $400,000,000  under  the 
Section  503  program  of  the  Small  Business 
Investment  Act.  as  amended.". 

Mr.  NUNN.  Mr.  President,  this  amend- 
ment sponsored  by  the  Senator  from 
Connecticut  and  oiyself  relates  to  the 
section  503  program  of  the  Small  Busi- 
ness Administration.  I  shall  read  the 
amendment,  because  it  is,  in  a  way,  self- 
explanatory. 

The  amendment  reads: 

On  page  45.  line  25.  after  the  words  "fiscal 
year  limitation"  strtlle  the  period  and  Insert 
a  colon  followed  by:  "Provided,  That  suffi- 
cient funding  shall  be  made  available  from 
the  Business  Loan  Investment  Fund  to  allow 
guarantee  authority  of  up  to  $400,000,000 
tinder  the  Section  503  program  of  the  Small 
Business  Investment  Act.  as  amended." 

Mr.  President,  this  amendment  does 
not  add  any  funds  to  this  appropriations 
measure.  It  does,  however,  provide  the 


SBA  authority  to  raise  the  guarantee  au- 
thority under  the  new  section  503  pn>> 
gram  to  $400  mlUlcm,  This  amendment 
simply  aUows  SBA  to  reallocate  existisg 
dcdlars  under  the  current  general  guar- 
antee auUuHity  provided  in  this  appro- 
priaticms  measure. 

Using  the  SmaU  Business  Adminlstra- 
ticHi's  existing  local  development  com- 
pany program  as  a  base.  503  authorises 
SBA  to  guarantee  for  the  first  time  de- 
bentures Issued  by  eligible  local  develop- 
ment companies.  Theee  federally  guar- 
anteed debentures  are  then  sold  by  SBA 
to  the  Federal  Financing  Bank.  These 
mcmeys  are  used  to  match  the  private 
sector  commitment  obtained  by  the  smun 
businessman. 

This  public-private  capital  wiU  assist 
small  business  in  the  acquisition  of  land, 
the  construction  of  new  plant,  the  pur- 
chase of  necessary  equipment  and  ma- 
chinery, or  the  expansion  of  existing 
plants. 

AUowlng  the  guaratttee  authority  to 
rise  to  $400  million  holds  the  potential 
for  an  important  econ<»nic  revitalizaticHi 
program  which  clearly  emphasizes  small 
business  capital  improvement.  The  sale 
of  $400  miUion  in  SBA  guaranteed  notes 
frcmi  the  private  sector,  coupled  with  a 
$100  milli(»i  commimit^  injection  (all 
private)  from  the  local  deveI(H)mait 
companies,  and  $500  million  from  the 
first  mortgages  provided  by  commercial 
banks  in  each  local  community  would 
yield  nationwide  $1  biUion  in  new  capital 
investment  for  smaU  business.  The  em- 
ployment potential  of  the  program,  par- 
ticularly in  terms  of  its  costs  to  the  Fed- 
eral Government  when  compared  to  pub- 
lic works  employment  is  tremendous.  As- 
suming Government  figures  of  $10,000 
per  year  to  create  one  job,  it  would  re- 
quire $1  biUion  in  direct  Federal  outlays 
to  create  100,000  public  works  jobs  in  a 
year,  if  that  were  the  route  taken.  On  the 
other  hand,  using  503,  the  total  financing 
is  through  the  private  sector  and  the 
only  Federal  cost  is  the  set  aside  for  a 
lc€ui  reserve  which  historically,  has 
proven  almost  negligible. 

I  am  informed  by  staff  that  that 
amount  of  money  would  be  approxi- 
mately $6  million  to  correspond  to  the 
$400  million  guarantee  authority,  the  $6 
miUion  representing  about  IVi  percent. 

Further,  the  jobs  created  through  503 
expansion  would  be  ongoing  private  sec- 
tor jobs  as  opposed  to  public  works  jobs 
which  require  new  additional  Federal 
outlays  each  year. 

The  503  program  is  not  a  one-step 
solution  to  our  Nation's  economic  prob- 
lems; however,  I  firmly  believe  that  this 
public-private  cooperation  can  lead  to 
reduced  unemployment  without  signifi- 
cant Federal  expenditures.  Section  503 
offers  the  Nation's  small  businesses — the 
bedrock  of  our  competitive  free  enter- 
prise system — a  chance  for  needed  cap- 
ital with  a  minimum  of  Federal  involve- 
ment. It  also  holds  the  potential  for 
thousands  of  new,  permanent  jobs  in  the 
private  sector. 

Mr.  President,  the  Senator  from  Con- 
necticut (Mr.  Weicker)  and  I  have 
worked  on  this  503  program  for  a  long 
time.  Its  implementation  has  been  de- 
layed because  of  some  unfortunate  de- 
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lays  in  the  overaU  smaU  business  au- 
thorization bill,  which  has  finally  become 
law  in  recent  months.  This  does  have 
enormous  potentitd  for  our  country.  In 
a  period  of  time  when  our  economic 
problems  are  very  severe,  I  think  this 
program  can  go  a  long  way  toward  help- 
ing solve  a  number  of  those  economic 
problems. 

As  I  said.  Mr.  President,  I  think  it  is 
important  to  repeat  that  this  does  not 
create  any  new  appropriation  money 
and  it  takes  the  money  in  the  guarantee 
program  from  the  existing  pie  that  is  in 
SBA.  It  is  a  shift  of  resources  that  will 
give  increased  leverage  for  more  capital 
being  raised  in  the  smaU  business  sec- 
tor and  more  jobs  being  created. 

Mr.  President.  I  yield  to  the  Senator 
from  Connecticut.  I  yield  the  fioor.  I 
know  he  would  like  to  speak,  since  this 
is  his  amendment  as  well  as  mine. 

Mr.  WEICKER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Georgia  on  his  amendment,  especially  at 
this  time,  when,  indeed,  capital  is  hard 
to  come  by  so  far  as  American  small 
business  is  concerned,  and  especially  at 
this  time  when  capital  for  small  busi- 
ness in  the  urban  areas  of  this  coun- 
try is  hard  to  come  by. 

I  hope  that  the  Senate  wiU  pass  this 
amendment.  It  is  of  assistance  both  in 
the  matter  of  employment  and  the  mat- 
ter of  expansion  of  business  within  our 
cities. 

The   mechanism    has    proved    to    be 
enormously  successful  up  to  this  potot. 
What  is  now  needed  is  additional  fund- 
ing support  by  the  Government.  I  hope 
the  amendment  will  pass. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  the  amendment' 

Mr.  HOLLINGS.  Mr.  President.  SBA's 
new  503  program  became  operational  on 
September  30.  We  are  advised  then  more 
wian  75  applicat!on.s  have  already  been 
received  and  most  will  be  certified  in 
the  near  future.  By  September  30.  1981 
SBA  expects  to  have  150  certified  com- 
pames. 

nr«L^l  P*"®*®"*  ^'^^-  there  are  503 
projects  being  considered  in  the  field  to- 
*""«  ,^65,000.000.  Most  of  these  are 
E^«^  503  projects.  Demand  for  503 
2f«!«^'  ,''  e'^Pected  to  be  $400,000.- 
reSriv  f  ^'^^^  ^^"  ^^8^'  ^ith  the  majority 
fn^r^K  ^or  approval  in  the  third  and 
fourth  quarters. 

.^'"fortunately  the  Small  Business 
S,  ck""^"*'  ^^'  aooroved  in  July  S^ 
tabhshes  a  ceiling  of  $115,000,000  on  the 
S  l«L°'  503  guaranteed  loans  so  that 
L  riSJf^^'"  the  appropriations  bill 
auth^ril,      ^^""^  ^^°"^<^  be  no  budget 

Sihc^  Jf  ^^^^""^^  as  there  is  little 

flri^^  "1^""^^^  that  there  is  interest  hi 

tee  marSfn^J°^'^'"-  ^*  °"'"  subcommit- 
inoSS t?m^^  approved  the  $45,000,000 
1980  lIvS  srI^""  l!'^*  P™^^^'"  at  the 
restor«t1i°  l^,M°3  being  authorized,  full 
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restorafi«v>  '""=:'"•»  "emg  authorized, 

IS  nSSa^  *5'  '"'  '^^^^^  loans  was 

recoSSS^nn^""?  .°"''  subcommittee 

ummendations    totaled    $200,000,000 


more  than  our  allocation  under  the  first 
concurrent  budget  resolution  &o  that  we 
reduced  our  502  direct  loans  to  $22,500,- 
000  as  part  of  a  package  to  get  the  bill 
within  the  allocation.  It  must  be  noted 
that  the  President's  budget  as  well  as 
the  House  allowance  Includes  no  fimds 
for  502  direct  loans  but  we  felt  that  the 
$22,500,000  would  satisfy  present  demand 
and  hardship  cases  that  cannot  be  as- 
sisted by  the  503  program. 

The  503  program  is  a  substitute  means 
of  funding  502  direct  loans.  To  increase 
the  502  direct  loan  level  beyond  the  $22,- 
500.000  level  would  be  counter  productive 
and  would  seriously  hamper  development 
of  the  503  program.  Instead  of  increas- 
ing the  direct  loan  level  to  $45,000,000, 
the  guaranty  level  should  be  increased 
to  $400,000,000. 

So  the  committee  would  accept  the 
amendment  of  the  distinguished  Sen- 
ators from  Georgia  and  Connecticut. 

Mr.  NUNN.  Mr.  President,  I  thank  my 
colleague  from  South  Carolina  for  ac- 
cepting this  amendment. 

I  believe  it  is  an  important  measure 
and  will  greatly  assist  our  small  business 
commimity  and  produce  more  jobs. 

I  hope  the  Senator  will  use  his  con- 
siderable power  and  influence,  partic- 
ularly his  power  of  eloquent  persuasion, 
to  keep  this  in  the  conference  report 

Mr.  HOLLINGS.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senators  from 
Georgia  and  Connecticut. 

The  amendment  (UP  No.  1736)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  the  Small 
Business  Administration's  502  loan  pro- 
gram has  proven  to  be  of  great  assist- 
ance to  small  business  throughout  the 
Nation.  The  502  program  is  designed  to 
provide  loans  to  local  development  com- 
panies for  long-term  fixed  asset  financ- 
ing for  small  businesses.  The  direct  loan 
funds  are  passed  through  local  develop- 
ment corporations  who  relend  the  funds 
to  small  business.  Not  only  has  this  pro- 
gram provided  needed  funds  to  small 
businesses,  but  it  has  been  very  useful  in 
the  creation  of  jobs. 

Between  1959  and  1980,  over  200,000 
jobs  have  been  created  through  the  use 
of  this  loan  program.  In  fiscal  year  1980; 
weU  over  10.000  jobs  were  created.  The 
State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  Related  Agencies  Appropria- 
tion Subcommittee  set  a  program  level 
for  the  502  program  of  $45  million.  This 
level  was  reduced  in  full  committee  to 
$22.5  million  in  order  to  get  the  bill  un- 
der the  budget  allocation. 

The  502  program  is  funded  from  the 
Business  Loan  and  Investment  Fund 
(BLIF)  and  there  is  a  substantial  dif- 
ference in  what  the  House  has  appropri- 
ated for  BLIP  and  what  the  Senate  will 
most  likely  finally  agree  upon.  I  would 
like  to  see  us  increase  the  level  of  fund- 
ing for  the  502  direct  loan  program  above 
the  $22.5  million  level  when  this  bill  goes 
to  conference.  Given  the  past  history  of 
demonstrated  success  of  this  program 
and  the  continued  demand,  I  believe  $22.5 
million  is  inadequate. 
It  should  be  pointed  out  that  the  funds 


appropriated  for  this  program  in  the  con- 
tinuing resolution  were  used  up  by  Octo- 
ber 15—2  weeks  into  the  fiscal  year.  There 
are  an  estimated  1,200  local  development 
corporations  in  the  United  States  and  a 
majority  of  them  will  not  be  able  to  qual- 
ify for  the  503  program  because  of  lack 
of  professional  staff  or  becaise  of  the 
higher  Interest  rates  and  participation 
requirements.  These  LDCs  and  the  "n'^1' 
businesses  which  they  serve  should  not 
be  neglected.  I  would  urge  Senator  Hol- 
LINC8  and  the  other  members  of  the  con- 
ference committee  to  find  ways  to  raise 
the  program  level  for  the  502  direct  pro- 
gram when  this  bill  goes  to  conference. 
Mr.  HOLLINGS.  Mr.  President.  I  want 
to  take  this  opportunity  to  comment 
briefly  on  Senator  Levik's  statement  con- 
cerning the  SBA  502  loan  program. 

As  I  indicated  earUer,  we  wanted  to 
retain  the  $45  milUon  level  appropriated 
in  1980,  but  were  forced  to  the  $22.5 
miUion  level  in  order  to  stay  within  our 
budget  allocation.  I  think  this  a  valu- 
able program  and  has  been  very  useful 
in  retaining  and  increasing  jobs  through- 
out the  Nation,  in  both  the  rural  areas 
and  in  the  cities.  It  has  provided  needed 
capital  to  small  businesses  to  expand  and 
thereby  create  a  healthy  economic  en- 
vironment for  their  communities.  We 
will  watch  this  program  carefully  and 
will  be  ready  to  consider  adjustments  in 
the  program  level. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Connecticut. 

Mr.  HOLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  set  aside  temporarily  so 
that  we  can  engage  in  a  colloquy  with 
the  distinguished  Senator  from  Florida. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  Florida  so  he  can  outline  the 
problem. 

Mr.  CHILES.  Mr.  President,  the  chair- 
man of  the  Appropriations  Committee 
(Mr.  Macnuson)  received  a  letter  this 
morning  from  the  OflQce  of  Management 
and  Budget  which  was  to  the  effect  that 
the  administration  expects  to  request 
added  1981  funding  for  costs  associated 
with  the  Cuban  and  Haitian  entrants 
and  that  they  are  going  to  send  up  sup- 
plemental requests,  budget  amendments, 
totaling  $263  million. 

These  funds  would  cover  reception  and 
processing  costs  at  Fort  Chaffee  and  Port 
Allen,  construction  and  operating  costs 
of  the  Krome  North  holding  center,  vol- 
untary agency  grants  for  initial  reset- 
tlement, and  domestic  welfare,  social 
services,  and  education  assistance. 

The  requested  amount  also  Includes 
funds  to  cover  the  extraordinary  costs  of 
Coast  Guard  operations  along  tiie  Plorl- 
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da  oouk  and  ahlp  maintenance  that  had 
been  dettntd  during  the  boat  lift. 

The  letter  goes  on  to  say  that  fonnal 
details  win  follow  shortly. 

Part  of  those  details  are  that  on  the 
Department  of  Justice,  there  are  two 
items,  one  for  $4-6  million  and  one  for 
$8.9  milUtm  having  to  do  with  the  Imml- 
gratiOQ  and  Naturalisation  Service,  extra 
costs  for  that  for  |8i>  million,  and  the 
Federal  Prison  System.  $4.6  million,  to- 
tidlng  $13.5  minion  having  to  do  with 
the  extra  cost  for  Immigration  and 
Natorallsatian  Service,  and  I  assume 
some  of  these  prison  funds. 

I  am  not  sure  whether  this  particular 
pieoe  is  trying  to  set  up  part  of  the  Puerto 
Rican  system  or  whether  It  is  to  deal 
with  the  part  of  the  prism  area  where 
they  are  holding  some  of  the  Incorrlglbles 
that  have  already  come  over. 

I  raise  this  to  the  distinguished  chair- 
man of  the  subcommittee  (Mr.  Hol- 
UIV6S)  knowing  that  we  have  not  had  a 
chance  to  have  heatings.  Really,  tiie  ink 
is  not  dry  on  this  letter.  I  know  he  has 
a  budget  problon  oa  his  particlular  blU. 

I  wanted  to  raise  this  Issue  because  we 
had  Just  received  it.  and  I  assume  that 
the  other  parts  of  the  package  wiU  be 
coming  up,  and  these  are  budget  amend- 
ments that  are  being  requested  by  the 
administration. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  Florida 
raises  a  very  Important  point.  Obviously, 
we  are  operating  under  the  first  concur- 
rent resolution.  In  the  second  concur- 
rent resolution,  we  wlU  have  to  take  care 
of  different  matters  imder  the  biU. 

One  specific  matter  Is  the  SBA  dis- 
aster loan  request.  At  the  present  time, 
that  is  a  need  of  about  $1.4  billion.  That 
Is  not  in  the  biU  we  are  considering  this 
afternoon,  because  we  do  not  have  the 
budget  authority  within  our  present  al- 
location for  it.  Action  on  that  wlU  be 
required  on  the  continuing  resolution. 

It  is  our  expectation,  in  accordance 
with  the  letter  to  the  chairman  of  the 
Appropriations  Committee  from  OMB, 
that  the  President  wlU  be  recranmending 
a  supplemental,  for  these  items  and  that 
win  have  to  be  included  in  the  continuing 
resolution,  in  the  neighborhood  of  $263 
million,  to  cover  the  reception  and  proc- 
essing costs  at  these  various  installa- 
tions. We  do  not  know  that  to  be  the  ex- 
act amount. 

I  do  not  think  we  should  pass  our  biU 
as  if  nothing  were  happening,  that  we 
had  no  concern,  or  that  we  were  going 
to  disregard  the  recent  Cuban  and  Hai- 
tian entrance  problem. 

I  win  be  glad  to  get  together  with  Sen- 
ator CHn.Es — he  and  I  have  worked  to- 
gether on  other  matters — and  when  we 
present  the  ccxitinulng  resolution  for  this 
part  of  our  budget,  which  probably  will 
be  an  overaU  appropriations  continuing 
resolution,  we  wiU  definitely  consider 
those  amoimts.  I  wiU  support  him  at  the 
time.  

Mr.  CHILES.  I  thank  the  distinguished 
chairman.  I  believe  that  is  probably  the 
best  way  to  handle  it. 

I  wanted  to  raise  this  matter  because 
the  information  came  to  us  before  this 
bin  was  passed,  and  there  is  this  piece  of 


the  package  of  $l3Jt  million  that  would 
be  included  in  this  btU. 

Mr.  HOLLINGS.  Did  the  Senator  from 
Florida  ask  to  have  the  letter  printed  in 
the  Rkcord? 

Bi4r.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  letter 
printed  in  the  Recoio. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcK  OF  Management  and  Budget, 
Waahington.  D.C..  Novem1)er  12,  1980. 
Hon.  Waxxen  O.  Magnvson, 
Chairman,  Committee  on  AppropriatioTU, 
US.  Senate, 
Waahington,  D.C. 

Deak  Mr.  Chaibman:  This  Is  to  inform  you 
that  the  Administration  expects  to  request 
added  1981  funding  for  costs  associated  with 
recent  Cuban  and  Haitian  entrants. 

We  are  recommending  to  the  President 
1981  Budget  Amendments  totalling  S263  mil- 
lion. These  funds  wovtid  cover  reception  and 
processing  costs  at  Ftort  Chaffee  and  Fort 
Allen;  construction  and  operating  costs  of 
the  Krome  North  holding  center;  voluntary 
agency  grants  for  initial  resettlement;  and 
domestic  welfare,  social  services,  and  educa- 
tion assistance.  The  requested  amount  also 
includes  funds  to  coKrer  the  extraordinary 
costs  of  Coast  Guard  operations  along  the 
Florida  coast  and  ship  maintenance  that  had 
been  deferred  during  the  boat  lift. 

Formal  details  of  thtse  requests  will  follow 
shortly. 

Sincerely, 


Mr.  HOLLINGS.  1  thank  the  distin- 
guished Senator  from  Florida. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  set  aside  so 
that  the  Senator  from  Louisiana  may 
present  a  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIP   AMENDMEKT    no.    1737 

(Purpose:  To  provide  funds  for  the  contin- 
uation of  undercover  property  recovery 
programs  operated  bQr  state  and  local  gov- 
ernments under  the  supervision  of  the 
Department  of  Justice) 

Mr.  JOHNSTON,  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  1737. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  strike  lines  10  through  12  and 


Insert  the  following:  "Tbat  $95,000,000  of 
said  amount  shall  be  avaUable  only  for 
grants  authorized  by  Title  n  of  the  Juvenile 
Justice  and  Dellquency  Protection  Act  of 
1974,  as  amended;  and  further  provided  that 
$S,CK)0,000  shall  be  allocated  for  the  continu- 
ation of  undercover  property  recovery  pro- 
grams operated  by  state  and  local  govern- 
ments under  the  supervision  of  the  Depart- 
ment of  Justice." 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  sim- 
ply reallocates  $5,000,000  of  grants  to 
States  and  locahties  for  juvenile  justice 
programs  to  undercover  property  recov- 
ery programs  operated  by  States  and  lo- 
calities. Had  I  been  givQn  my  choice,  Mr. 
President,  I  would  have  added  an  addi- 
tional $5  million  to  the  budget  of  the 
Department  of  Justice  for  undercover 
property  recovery  programs.  But,  as 
Senator  Hollings  has  so  persuasively 
argued,  this  appropriation  bill  is  lean 
and  is  already  at  the  ceiling  allocated 
under  the  Budget  Act.  Consequently, 
there  is  no  other  recourse  but  to  take 
from  one  account  in  this  appropriation 
bill  for  the  purpose  of  funding  one  of  tlie 
most  successful  law  enforcement  pro- 
grams supervised  by  the  Department  of 
Justice. 

There  is  no  doubt,  Mr.  President,  that 
no  one  likes  their  source  of  funds  re- 
duced. I  carefully  reviewed  each  account 
controlled  by  the  Department  of  Jus- 
tice in  this  appropriation  bill  and  con- 
cluded that  the  grant  program  to  States 
and  localities  for  juvenile  justice  pro- 
grams could  most  affond  a  reduction  in 
order  to  allocate  fimds  to  the  undercover 
property  recovery  progrsun. 

The  question  may  well  be  asked  why 
should  a  program  not  now  funded  in  tills 
appropriation  bill  be  funded  and  force 
a  reduction  in  one  which  the  Appropria- 
tion Committee  recommends  a  higher 
level  of  funding.  Well,  the  answer  is  sim- 
ple. The  undercover  property  recovery 
program. 

The  question  may  wtll  be  asked  why 
should  a  program  not  now  funded  in  this 
appropriation  bill  be  funded  and  force  a 
reduction  in  one  which  the  Appropriation 
Committee  recommends  a  higher  level 
of  funding.  Well,  the  answer  is  simple. 
The  undercover  property  recovery  pro- 
gram has  been  so  successful  that  the 
Appropriation  Committee  concluded  that 
this  program  could  well  be  supported  by 
the  States  and  localities  or  the  insurance 
companies  which  benefit  from  the  prop- 
erty recovered  through  this  program. 
While  I  agree,  Mr.  President  that  this 
program  has  proven  to  be  an  outstand- 
ing success,  I  disagree  that  terminating 
support  for  this  program  at  the  Fed- 
eral level  will  necessarily  mean  that  it 
will  be  continued  either  by  the  States 
and  localities  funding  it  or  by  contribu- 
tions from  insurance  companies. 

Let  me  briefly  describe  the  history  and 
the  success  of  the  undercover  property 
recovery  program  which  my  amendment 
addresses. 

In  1974,  the  LEAA  organized  crime 
program  was  revised  to  include  a  joint 
Federal/state/local  undercover  compo- 
nent targeted  at  the  disruption  of  the  il- 
legal redistribution  system  of  stolen 
goods,  commonly  called  fencing.  This 
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tntlfenclng  component  achieved  great 
success  and  expanded  rapidly  so  that 
now,  in  1980,  it  comprises  the  major  or- 
ganized crime  program  thrust.  Conceived 
as  an  effort  to  blend  law  enforcement 
manpower  resources  and  professionalism 
with  comprehensive  planning,  this  pro- 
gram seeks  to  impact  upon  the  illegal  re- 
distribution system  and  property  crimes 
through  the  arrest  of  criminal  receivers. 
This  is  principally  accomplished  by 
means  of  apprehending  and  interrogat- 
ing theives  and  burglars  who  normally 
transact  with  criminal  receivers  to  dis- 
pose of  stolen  property.  These  LEAA 
funded  projects  have  been  directly  re- 
sponsible for  indictment  of  9,437  individ- 
uals for  offenses  ranging  from  minor 
property  crimes  to  homicide. 

To  date,  the  114  separate  operations  in 
54  cities  across  the  Nation  have  accum- 
ulated over  $291,421,308  in  savings  and 
recovered  stolen  property,  including  fire- 
arms, drugs,  negotiable  instruments,  rec- 
reation vehicles,  cars,  credit  cards,  ofiQce 
equipment,  household  appliances,  and 
personal  property.  Only  $7.7  million  was 
expended  to  purchase  these  items  (3  per- 
cent of  its  value).  Approximately  90 
percent  of  the  property  recovered  was  re- 
turned to  its  owners. 

Statistics  show  that  antifencing  oper- 
ations do  not  contribute  to  property 
crime  during  actual  (q)erations.  The 
nationwide  uniform  crime  report  statis- 
tics also  show  a  decrease  in  property 
crime  rates  below  the  national  average  in 
those  cities  which  have  terminated 
undercover  property  recovery  programs. 
Let  me  briefly  compare  the  reduction  of 
crime  nationally  to  the  cities  within 
which  the  undercover  property  recovery 
programs  operated  with  populations  in 
excess  of  100.000  during  a  6-month  period 
in  1977  over  1978: 

[In  percent] 


National  Program 
average        cities 

Burglary _i  -5.4 

Larceny -4  —10.8 

Robbery    ._2  -11.5 

Auto   Theft ...-1  —8.1 

Property  Crime —3  —8.9 

Considerable  savings  to  taxpayers  are 
being  obtained  in  the  costs  of  court  trials 
of  defendents  in  undercover  property  re- 
covery program  trials  versus  ordinary 
defendants. 

Average  cost  of  ordinary  trials...  $11, 138.  00 
Average  cost  of  program  trials...       1,  050.  00 

Savings  to  taxpayer 10,088.00 

Mr.  President,  there  is  no  dispute  as  to 
the  success  of  this  undercover  property 
recovery  program.  The  savings  to  the 
Federal  Treasury  are  not  so  well  under- 
stood; however,  I  must  suggest  to  my 
coUeagues  that  without  this  undercover 
recovery  program,  the  loss  of  Federal 
revenues  will  be  substantial.  The  Treas- 
u^  will  lose  first  because  the  losses 
which  are  now  recovered  in  the  program 
will  no  longer  be  recovered  and  the  tax- 
payer will  be  permitted  to  take  a  deduc- 
J|°^  on  Ills  or  her  tax  returns  for  the 
"left.  This  deduction  reduces  Federal 
revenues.  Second,  the  Treasury  will  lose 


because  insurance  companies  which  re- 
imburse policy  holders  for  the  theft  de- 
duct as  a  cost  of  doing  business  the  pay- 
ments under  their  Insurance  poUcies. 
This  deduction  also  reduces  FMeral 
revenues. 

Mr.  President,  it  is  clear  that  the 
undercover  property  recovery  program  is 
cost  effective  and  provides  taxpayer  sav- 
ings. I  sun  confident  that  the  $5  million 
taken  from  a  $100-million  grant  program 
to  States  and  localities  for  juvenile  jus- 
tice programs  will  return  to  taxpayers 
and  the  Treasury  tens  of  millions  of  dol- 
lars which  otherwise  would  be  lost. 

Mr.  President,  this  program  has  been 
one  of  the  most  successful  programs  in 
the  Department  of  Justice.  To  date,  114 
separate  operations  in  54  cities  have  re- 
sulted in  the  recovery  of  more  than  $291 
million  in  property. 

I  would  call  this  program  a  "sting" 
operation,  but  that  word  is  in  some  dis- 
repute now.  However,  I  suppose  that  is 
the  most  accurate  description.  For  every 
3  cents  spent  under  this  program,  a  dol- 
lar in  property  has  been  recovered. 

Frankly,  Mr.  President,  I  was  hoping 
that  we  had  this  matter  worked  out  with 
the  distinguished  Senator  from  South 
Carolina,  the  chairman,  who  has  been 
most  cooperative  in  trying  to  find  a 
way  to  get  this  budget  funded.  Although 
I  have  been  told  by  him  that  things  do 
not  look  good  for  this  program,  I  hope 
he  is  now  in  a  position  to  reconsider  and 
accept  this  amendment  because  this 
is  such  an  excellent  program. 

I  wonder  whether  the  distinguished 
chairman  and  the  distinguished  minority 
member  are  in  a  position  to  accept  this 
program  or  hold  out  some  hope  that  we 
can  get  it  funded. 

Mr.  HOLLINOS.  Mr.  President,  I  hold 
out  the  hope.  I  have  talked  with  the  dis- 
tinguished Senator  from  Louisiana. 

If  we  look  at  the  statistics,  we  see 
that  there  is  no  question  that,  for  a 
nominal  amount,  these  sting  operations 
have  worked  and  are  working  in  Louisi- 
ana and  in  Arizona;  and  the  distin- 
guished Senator  from  Arizona  (Mr.  De- 
CoNciNi)  is  vitally  interested  in  this. 

For  example,  the  amoimt  expended  in 
Arizona  was  approximately  $160,000, 
and  the  value  of  the  recovered  property 
was  $4,162,000. 

In  Louisiana,  for  the  expenditure  of 
$148,498,  they  recovered  property  valued 
at  $2,372,121. 

So  we  are  back  to  a  couple  of  funda- 
mentals which  deal  with  the  order  of 
priorities,  because  we  are  out  of  money. 

If  we  accept  the  amendment,  it  takes 
away  from  an  equally  effective  and  de- 
manding program — namely,  the  juve- 
nile justice  and  delinquency  program.  So, 
as  between  the  two,  there  is  that  funda- 
mental involved,  that  I  still  would  have 
to  support  the  Juvenile  justice  program. 

With  that  nominal  expenditure,  with 
the  good  State  of  Louisiana  having  a 
better  surplus  than  that  of  the  United 
States,  it  seemed  that  that  would  be  a 
wonderful  local  law  enforcement  pro- 
gram. 

What  we  are  talking  about  everjrwhere 


around  the  globe  is  trying  to  return  to 
the  local  people  the  authority  and  the 
responsibihty  to  "get  Government  off 
our  backs." 

Mr.  JOHNSTON.  And  out  of  our  pock- 
ets. 

Mr.  HOLLINGS.  "And  out  of  our 
pockets",  reduce  the  size  of  the  FMeral 
octopus,  and  those  kinds  of  things. 

So,  this  afternoon  I  am  not  trying  to 
increase  the  Federal  octopus  or  put  more 
Federals  on  the  backs  of  those  in  Louisi- 
ana, Arizona,  and  South  Carolina. 

I  do  not  speak  facetiously.  The  fact 
is  that  with  juvenile  justice,  we  had  a 
good  justification  for  a  $128  million  pro- 
gram. I  discussed  that  with  Senator  Bath 
and  we  discussed  it  with  all  the  wit- 
nesses and  told  them  that  this  was  a 
time  of  constraint;  that  we  had  to  hold 
back  and  to  cut;  that  we  were  not  going 
to  cut  juvenile  justice  but  we  were  going 
to  fight  like  the  dickens  to  hold  the 
$100-mlllion  level. 

My  distinguished  colleague  from  In- 
diana is  not  available  here  this  after- 
noon, but  I  do  not  want  to  let  him  down 
and  I  do  not  want  to  let  down  the  con- 
stituency that  is  interested  in  juvenile 
justice  and  delinquency  prevention. 

So,  to  assure  my  sympathies  and  my 
feeling  of  cooperation  with  respect  to 
what  the  Senator  frcMn  Louisiana  has 
outlined  very  forcefully  here — with 
which  I  agree — I  wish  there  were  room 
in  this  bill.  If  somewhere  language  can 
be  arranged  in  the  continuing  resolutl<m, 
or  if  we  can  get  an  additional  alloca- 
tion under  the  budget,  as  I  agreed  with 
Senator  Chiles  in  the  matter  of  the 
various  detention  camps  for  the  refugees, 
for  disaster,  we  hope  to  accommodate 
you. 

We  are  trymg  to  get  home,  but  we  are 
not  in  that  big  a  rush.  I  would  be  wiU- 
ing  to  work  with  the  Senator  from  Lou- 
isiana on  the  continuing  resolution. 

I  do  not  have  the  room  within  my 
allocation  and  therefore  I  could  not  sup- 
port it.  I  do  not  want  to  move  to  table, 
but  if  we  have  to  get  to  a  vote — ^I  have 
to  be  open  with  the  Senator — I  will  have 
to  oppose  the  amendment  or  table  the 
amendment  and  then  let  us  see  how  our 
coUeagues  feel  about  it. 

I  hope  the  Senator  will  not  press  It 
that  far  because  we  are  trying  to  find 
Senator  Bayh  and  some  of  the  others 
interested  in  this.  There  are  other  Sena- 
tors who  also  want  to  be  notified  over 
on  the  other  side  of  the  aisle  who  are 
equally  interested  in  juvenile  justice  not 
being  cut  by  $5  million.  It  has  no  re- 
flection on  the  amendment  of  the  Sena- 
tor from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
case  for  this  particular  amendment  or 
at  least  for  this  particular  program  I 
think  is  overwhelming.  As  I  say,  $288  mil- 
lion was  recovered  in  property  at  a  cost 
of  only  $7  million. 

Mr.  President,  I  ask  at  this  particular 
time  that  a  list  of  States  showing  these 
amounts  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rbcoro.  as 
follows: 
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ranwraj     AaiMiit 

Total, 
ptrieni 
chariwl 
toditt 

AlMka       I0.473  |4.060  l' 

CaWonit 56.537,143  295,142  6l' 

uSUb               2,144,504  200. 35<  172 

riMUlirrt 137,910  14.940  3 

fkrtb 54.M2.097  857, 5»  792 

tSmii        _  1,595,000  192,«00  239 

uZm          4,101.641  299.935  322 

Kimm" 4.753.776  356.334  284 

iSSeki _ 6.836,349  412,000  446 

lSSmI..— ?372,121  148.496  314 

SST.:::: 969.884  38.807  60 

Mantand 2,390il53  215.182  210 

MamdlUMtts 3. 000. 000  260. 000  50 

11.935,669  412.804  490 

1,716,682  ia,799  213 

14.061.565  275.747  354 

1, 488. 760  73.604  34 

NmKnioo 49.327.354  232.410  300 

NwYork 8,577.328  674,816  494 

HoilhCaratiM 1.096.00O  66.790  87 

(Mm      5.052.429  269,451  201 

OUaticM.      -  4.014,960  234.165  441 

OratM 1.253.504  71.393  82 

Aodalslind 280.000 28 

TanMSSM 10,252.148  616,338  853 

Tnas    -  8. 292, 991  588. 769  732 

Viriinu 19.105,347  356.655  558 

WasMntlM 658,259  51,038  49 

Wncomin 20,000  2,100  10 

DistiictalCotumiM 6,7CO.000  398.577  472 

Total 288,478,380  7,725.283  9,135 


Mr.  JOHNSTON.  Mr.  President,  I 
might  add  to  my  distinguished  friend 
Irom  Connecticut  that  we  recovered  in 
Connecticut  $137,000  worth  of  property 
at  a  cost  of  only  $14,000,  and  that  kind  of 
ratio  is  throughout  the  parade  of  States. 

Mr.  President,  I  also  do  not  want  to 
cut  Juvenile  justice  and  I  also  want  the 
States  to  pick  up  these  programs  and  re- 
duce the  Federal  budget.  I  hope  that  we 
can  balance  the  budget  now. 

We  have  heard  a  balanced  budget  in 
this  recently  concluded  campaign.  I  for 
one  want  to  help  the  President  do  it  and 
that  means  returning  some  of  the  re- 
sponsibUlty  to  the  States,  and  I  am 
happy  to  do  it. 

I  simply  say  one  thing  with  respect  to 
this  program.  The  Senator  from  South 
Carolina  makes  a  salient  point  when  he 
says  that  this  is  one  program  that  could 
be  returned  to  the  States.  I  think  that  is 
true.  The  unfortunate  thing  for  this  par- 
ticular year  is  that  it  is  too  late  in  the 
year  to  get  the  slack  picked  up  at  the 
State  level  between  now  and  the  time 
that  legislatures  could  meet  and  get  this 
funded. 

I  do  not  wish  to  press  this  matter  to 
a  vote.  I  understand  the  position  that 
the  Senator  from  South  Carolina  and  the 
Senator  from  Comecticut  are  in.  They 
are  right  up  at  their  budget  allocation. 
We  have  a  budget  for  juvenile  justice 
which  has  already  been  cut,  due  to  the 
loss  of  the  LEAA  funds,  and  some  say 
cut  too  much,  and  I  know  the  interest  of 
the  distinguished  Senator  from  Indiana 
(Mr.  Bath)  In  this  particular  program. 

But  the  amount  of  money  involved 
here  is  small.  The  payoff  is  indisputable 
and  it  is  great.  I  hope  that  the  Senator 
will  work  with  me  particularly  on  the 
continuing  resolution  and  see  if  we  can 
find  a  place  to  fit  In  this  very  modest 
amount  of  dollars. 

The  Senator  from  Connecticut  will 
spe^  on  this  and  then  I  wUl  make  a 
motion. 

Bfr.  WEICKER.  Mr.  President,  I  con- 
cur with  both  remarks,  the  remarks  made 


by  the  distingulshtd  Senator  from  South 
Carolina  and  thoae  by  the  Senator  from 
Louisiana. 

We  are  not  here  to  argue  in  any  way 
against  the  substance  of  the  Senator's 
proposal.  It  is  the  timing  and  the  budg- 
etary situation  in  which  we  find  our- 
selves that  brings  us  to  the  point  of  op- 
position. It  is  not  the  substance  of  what 
the  Senator  is  proposing.  So  there  will  be 
no  attempt  by  this  Senator  to  refute  ev- 
erything that  has  been  said  by  the  Sen- 
ator from  Louisiana.  It  is  right  on  the 
mark. 

But  I  hope  that  this  matter  can  be 
worked  out  not  here  on  the  floor  today 
but  in  the  subsequent  activity  that  will 
take  place  before  the  end  of  this  session 
or  at  the  beginning  of  the  next.  The  fact 
is  I  do  not  think  ttie  Senator  from  Lou- 
isiana knows  the  difficulties  which  the 
Senator  from  South  Carolina  enjoyed  in 
the  matter  of  juvenile  justice.  Our  dis- 
tinguished colleague  from  Indiana  and 
many  of  his  colleagues  wanted  a  great 
deal  more  money  for  the  program.  It  was 
just  a  very  difficult  task  for  the  chair- 
man to  maintain  this  $100  million  figure. 

I  hope  that  the  Senator  from  Louisiana 
recognizes  that  we  understand  the  point 
that  he  is  making,  that  we  are  going  to 
try  to  work  it  out,  and  that  that  would 
be  sufficient,  rather  than  to  open  up  un- 
restricted raiding  on  the  floor  here  of 
the  \'alid  demands  of  certain  Senators 
and  programs  to  the  wishes  or  desires  of 
other  programs  and  other  Senators;  amd 
that  is  the  only  point  that  I  am  trying 
to  make,  not  in  opposition,  as  I  say,  to 
the  substance,  but  to  the  timing  of  the 
proposal. 

Mr.  JOHNSTON.  Mr.  President,  with 
recognition  of  the  difficult  position  that 
my  two  friends  from  South  Carolina  and 
Connecticut  are  in,  recognizing  that  they 
would  have  to  choose  between  two  excel- 
lent programs,  one  of  which  has  already 
been  deeply  cut,  I  recognize  the  difficul- 
ties but,  as  I  listened  to  their  comments 
on  this  program,  in  praise  of  what  they 
do  recognize  as  being  an  excellent  pro- 
gram, I  realize  that  in  the  end  I  will  prob- 
ably be  as  weU  off  to  have  them  as  allies, 
as  they  have,  I  think  I  understood  them, 
sworn  themselves  to  fill  this  program  and 
to  help  me  in  later  legislative  delibera- 
tions. That  is  almost  as  good  as  p£issing 
the  amendment.  So  with  that  kind  of 
help  and  those  kinds  of  allies,  Mr.  Pres- 
ident, I  am — I  was  going  to  say  happy — 
but  I  am  at  least  resigned  and  willing  to 
pull  this  amendment  down  and  hope  we 
can  pass  it  later  with  thanks  to  my  two 
good  friends. 

I  ask  that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HOLLING3.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Louisiana.  In  his  usual  understanding 
and  cooperative  way,  I  think  he  has 
saved  us  all  some  time  for  the  moment  in 
that  we  did  not  wish  to  call  colleagues 
over  here  in  a  heated  debate  on  this  be- 
cause we  agree  with  the  Senator  frwn 
Louisiana.  It  is  a  good  program,  and  we 
will  be  helping  in  the  continuing  reso- 
lution or  whatever  opportunity  to  try 
to  increase  those  apioimts. 

Mr.  WEICKER.  Mr.  President,  I  also 


thank  the  distinguished  Senator  from 
Louisiana.  He  has  Juat  acquired  what  Is 
known  in  our  profession  as  a  blue  chip 
on  his  side  of  the  tabla 

Mr.  HOLLINOS.  Ttiat  Is  right.  He  is 
getting  as  good  as  Senator  Long,  Is  he 
not?  Even  better.  I  hope  the  people  from 
Louisiana  will  note  th«t. 

AMENDMEMT  MO.   2393 

Mr.  President,  we  recur  on  the  amend- 
ment of  the  Senator  from  Connecticut. 
As  manager  of  the  bill  I  say  for  the  good 
of  our  colleagues  at  this  moment  they 
have  one  remaining  amendment  in  issue 
to  settle  here  this  afternoon  and  then 
we  can  get  final  passage. 

So  let  me  yield  to  the  Senator  from 
Connecticut  and  the  senior  Senator  from 
South  Carolina. 

Mr.  WEICKER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
the  amendment  of  the  Senator  from 
Connecticut. 

Mr.  WEICKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  ROLLINGS.  I  shall  make  a  unani- 
mous-ccmsent  request,  if  that  will  be 
agreeable  with  Senator  Thurmond  and 
Senator  Weicker  and  colleagues  on  both 
sides  of  the  aisle.  I  ask  unanimous  con- 
sent that  the  Weicker  amendment  and 
any  amendment  thereto  by  either  Sena- 
tor Weicker  or  Senator  Thurmond,  the 
senior  Senator  from  South  Carolina,  be 
considered  but  after  this  particular  issue 
is  disposed  of  there  be  no  further  amend- 
ments and  we  move  to  a  third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
that  when  the  vote  is  taken  on  the 
Weicker  amendment  that  the  yeas  and 
nays  be  ordered.  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  THURMOND.  Mr.  President,  in  aU 
fairness  to  the  Senator,  I  give  notice  that 
after  I  give  my  statement  here,  I  am 
going  to  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  WEICKER.  Wait  a  minute,  Mr. 
President. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  WEICKER.  Mr,  President,  am  I 
correct  in  stating  that  a  motion  to  table 
the  Weicker  amendment  was  made  and 
defeated? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  And  would  a  motion  to 
table  at  this  time  under  the  circum- 
stances of  the  motion  to  table  on  Sep- 
tember 26,  would  such  a  motion  to  table 
be  in  order? 

Mr.  THURMOND.  Mr.  President,  more 
than  3  days  have  passed,  and  it  would  be 
in  order. 

The  PRESIDING  OFFICER.  Once 
again  a  motion  to  table  would  be  in  or- 
der, 3  days  having  elapsed. 
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Mr.  WEICKER.  All  right. 
The  PRESIDING  OFFICEK.  The  ques- 
tion now  remains  Is  there  a  sufficient 
second? 

Mr.  WEICKER.  Mr.  President.  parUa- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  Parllamentarlly,  Is 
there  a  sufficient  second  for  the  yeas  and 
nays  on  the  Weicker  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  THURMOND.  With  the  under- 
standing that  I  have  the  right  to  table 
after  I  make  my  statement,  and  I  will  ask 
for  the  yeas  and  nays  on  that. 

The  PRESIDING  OFFICER.  The 
Senator  retains  that  right. 

Mr.  THURMOND.  Yes,  I  retain  that 
right  and  I  ask  for  yeas  and  nays  on 
the  motion  to  table. 

The  PRESIDING  OFFICER.  First  the 
chairman  must  ascertain  whether  there 
is  a  sufficient  second  on  the  request  for 
the  yeas  and  nays  on  the  amendment. 
Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  motion 
to  table  which  will  be  made  prior  to  the 
vote  on  the  Weicker  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  It 
would  take  unanimous  consent  to  order 
the  yeas  and  nays  on  a  motion  to  table 
the  amendment  which  has  not  yet  been 
made.  Does  the  Senator  now  ask  unani- 
mous consent? 

Mr.  THURMOND.  I  now  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  in  order  to  order  the  yeas 
and  nays  on  a  motion  to  table  the 
amendment  of  the  Senator  from  Con- 
necticut. Is  there  a  sufficient  second' 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  today 
the  Senate  is  considering  an  amendment 
offered  by  the  Senator  from  Connecticut 
That  amendment  would  add  language 
to  a  provision  which  has  already  been 
adopted  by  the  House  and  approved  by 
me  Senate.  As  the  fiscal  year  1981  State 
Justice.  Commerce,  and  the  Judiciary 
appropriations  bill  now  stands,  it  reads 
in  the  pertinent  section : 

.n^'^i  ^T  ^°  P""  °'  the  appropriations 
oontained  In  this  Act  shall  be  used  by  the 

^01?.^?*"*  °'  •'"''"<=«  *°  ''''"K  any  «ort  of 
transn„r?,tf''"'",  '**'^'="y  °'  Indirectly  the 

studLf^.  S  ""*  ^''''°*''  ^*>'<=»^  **  »>«'«*  the 

mL.'^.f '*^  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

cleSlv  ^c?!"*^l^  ""^^^  ^'^  P«cis«-  K 
anT  o  T^*^/  *^^  *"'ent  of  this  body 
and,  as  I  stated,  it  has  already  been 
a^,  ^^  *^«  House  of  Reorese^"! 
Dartmpnt  !"^*"A  *^*'  *^e  Justice  De- 
m»^??*  *^  "°*  *°  Pi^ss  a  court  to  order 
mandatory  schoolbusing  to  achieve  ra- 

Sean  ti»'J'^v,'^u'  ^^«^ee  does  not 
.«;r^  ^^^  schoolbuslnst  for  racial  bal- 
«ice  is  absolutely  prohibited:  such  an  ob- 


jectlve  is  probably  beyond  the  scope  of 
this  entire  piece  of  legislation.  How- 
ever much  the  American  people  may 
want  to  end  forced  busing  entirely,  and 
no  matter  how  many  of  us  may  want  to 
end  such  unreasonable  approaches,  this 
bill,  as  presently  amended,  will  not  do 
that.  This  point  must  be  made  clear — 
the  current  provision  will  not  entirely 
preclude  the  use  of  busing.  I  want  the 
distinguished  Senator  from  Connecticut 
to  hear  this — the  current  provision  will 
not  entirely  preclude  the  use  of  busing 
as  a  tool  to  achieve  racial  balance  in 
schools.  It  will,  however,  prevent  the 
Justice  Department  from  pursuing  liti- 
gation with  the  purpHJse  of  requiring  such 
busing. 

Presently,  the  Senate  is  considering 
the  Weicker  amendment  No.  2392,  which 
would  add  this  language  to  section  607: 

Provided,  That  nothing  in  this  section  shall 
be  Interpreted  to  prevent  the  Department 
of  Justice  from  Initiating  or  participating  In 
litigation  to  secure  remedies  for  vlolatlona 
of  the  fifth  and  fourteenth  amendments  to 
the  Constitution  of  the  United  States. 

If  I  correctly  understand  the  propo- 
nents   of    this    amendment,    they    feel 
that  the  present  bill  will  prohibit  the  Jus- 
tice Department  from  pursuing  certain 
cases    of   discrimination    in   education. 
That  is  not  the  case,  and  if  it  is  the 
purpose  of  the  Weicker  amendment  to 
insure  that  the  Department  will  retain 
its  authority  to  pursue  discrimination, 
this  amendment  is  superfluous.  The  cur- 
rent bill  does  not.  in  any  way,  limit  the 
authority  of  the  Justice  Department  to 
investigate   and   take    remedial    Ewtion 
against  d!s?riminat'on.  It  merely  limits 
the  remedies  which  the  Department  may 
seek  by  removing  its  power  to  seek  man- 
datory busing,  a  remedy  which  is  re- 
jected by  an  overwhelming  majority  of 
the  American   people,   both  black  and 
white.  The  polls  show  that  the  black 
people  and  the  white  people  have  op- 
posed busing  purely  for  racial  balance. 
The  Senator  from  Connecticut  claims 
that  his  amendment  will  simply  insure 
that  the  Constitution  is  upheld.  In  so 
representing,  he  has  overstated  the  scope 
and  effect  of  the  language  in  the  current 
bill.  The  current  bill  does  no  damage  to 
the  Constitution,  and  anyone  who  feels 
that  it  does  is  confusing  the  question  of 
constitutional  protections  and  the  power 
of  the  Congress  to  limit  actions  and  ex- 
penditures by  the  Justice  Department. 
The  current  language  does  not  limit  any 
court-ordered  remedy;   it  simply  redi- 
rects the  thrust  of  the  remedies  favored 
and  advocated  by  the  Department. 

It  is  important  that  this  point  be  em- 
phasized. The  current  bill  is  not  a  Um- 
itation  on  the  jurisdiction  of  any  court. 
Although  some  Members  of  this  body 
may  want  to  limit  court  jurisdiction,  the 
bill,  as  it  presently  stands  in  section  607, 
does  not  achieve  that  limitation.  This 
provision  will  probably  not  prohibit  all 
forced  busing.  Neither  is  this  provision  a 
limitation  on  the  Justice  Department's 
authority  and  directive  to  pursue  dis- 
crimination in  education.  The  Justice 
Department  is  still  free,  in  fact,  still  obli- 
gated, to  eliminate  discrimination.  The 
current  language  of  the  bill  very  simply 
contains  another  directive  to  the  De- 


partment, to  supplement  the  muny  di. 
rectives  which  we  have  earlier  given  the 
Department.  We  are  simply  telling  the 
Department  that,  as  it  continues  its  ef- 
forts against  discrimination,  it  is  to  seek 
alternative  remedies,  instead  of  forced 
busing.  Such  a  directive  is.  without 
doubt,  within  the  power  of  Congress.  The 
true  issue  in  the  Weicker  amendment  is 
not  of  constitutional  dimension:  It  is  an 
issue  of  whether  or  not  we  want  to  make 
the  Department  more  resixmsive  to  the 
desires  of  the  American  people,  who  ob- 
viously favor  more  reasonable,  yet 
equally  effective  remedial  approaches  to 
proven  instances  of  de  jure  discrimina- 
tion. To  claim  that  the  current  bill  im- 
pedes the  authority  to  fight  discrimina- 
tion is  simply  clouding  the  issue. 

A  review  of  case  law  in  this  area  indi- 
cates that  the  current  language  is  con- 
stitutionally sound.  In  the  most  recent 
expression  on  this  point,  the  courts,  in 
dicta,  have  indicated  that  the  central  is- 
sue here  is  the  need  to  insure  the  con- 
tinued existence  of  a  workable  solution 
to  create  equal  educational  opportimity. 
The  current  bill  does  nothing  to  detract 
from  such  a  solution;  it  merely  redirects 
the  efforts  of  the  Justice  Department  to 
provide  a  more  reasonable,  and  more 
workable  solution. 

Mr.  President,  the  question  before  the 
Senate  is  the  Weicker  amendment.  This 
amendment  is   not  necessary   for  any 
constitutional  protection.  It  is  simply  an 
attempt  to  undo  what  the  Senate  has 
already  spoken  on.  The  Weicker  amend- 
ment is  superfluous  at  best  and  confus- 
ing or  contradictory  in  any  other  light. 
Perhaps  the  position  of  the  Department  - 
best  illustrates  the  rationale  for  the  cur- 
rent language.  In  the  letter  addressed  to 
the  chairman  of  the  House  Judiciary 
Committee,  reprinted  in  the  debate  on 
this  point,  the  Department  noted  that  Its 
authority  in  this  area  had  been  con- 
ferred on  it  by  Congress.  This  is  a  fact 
which  is  at  the  core  of  our  discussion. 
Congress  does  delegate  authority  to  the 
Justice  Department  and  it  has  a  respon- 
sibihty  to  Insure  the  authority  is  exer- 
cised responsibly  and  responsively.  We 
have  an  obligation  to  make  sure  that  the 
Department  acts  in  an  effective  and  rea- 
sonable way.  If  we  do  less,  we  are  not 
providing  the  accountability  which  the 
American  people  deserve.  I  oppose  the 
Weicker  amendment  because  I  believe 
that  its  attempt  to  underscore  constitu- 
tional   protections    which    are    already 
fully  supported  in  the  present  bill  seri- 
ously undercuts  a  needed  and  reasonable 
directive  to  the  Justice  Department. 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  very 
briefly,  I  would  like  to  speak  in  support 
of  the  Thurmond  amendment  and  in 
support  of  the  Thurmond  motion  to 
table. 

Just  2  or  3  months  ago  I  had  occasion, 
at  the  request  of  the  Rapides  Parish 
School  Board — we  have  parishes  instead 
of  counties  in  Louisiana — to  go  to  the 
Justice  Department  and  plead  with  them 
with  respect  to  a  particular  plan  lor 
busing  in  that  parish. 

Accompanying  me  to  the  Justice  Oe- 
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partment  were  many  representatives  of 
the  school  board,  both  black  and  white, 
together  with  community  leaders,  both 
black  and  white. 

It  is  safe  to  say  that  In  Rapides  Parish, 
95  percent  or  more  of  the  citizens  of  both 
races  oppose  this  particular  plan.  But, 
Mr.  President,  it  is  sort  of  a  law  out  of 
control,  in  that  here  both  black  and 
whites  oppose  the  plan.  The  plaintift  in 
that  case,  Uie  orighial  plaintiff  has  long 
since  either  left  the  parish  or  graduated 
from  school  or  in  any  event  has  gone. 

The  Justice  Department  was  sort  of 
hemmed  in  by  what  they  perceived  to  be 
the  law  and  at  least  their  own  internal 
policy,  llie  ju(}ge  felt  that  he  had  no 
choice.  And  so  there  we  were  beset  with 
a  situation.  Mr.  President,  where,  in  that 
parish,  everyone  opposed  the  plan  and 
thought  it  was  unworkable  and  yet  it  had 
to  go  into  elf  ect.  all  at  the  great  cost  and 
great  expense  of  pubUc  education  and 
all,  as  a  very  minor  thing  but  as  a  very 
important  thing,  as  a  waste  of  energy 
and.  I  think,  as  a  sacrifice  of  the  quality 
of  the  education  because  some  of  those 
people  had  to  be  bused  very  long 
distances. 

Mr.  President,  I  was  there  in  the  Jus- 
tice Department.  I  know  those  particular 
arguments.  It  is  just  simply  not  right  for 
that  kind  of  situation  to  exist.  It  is  time, 
I  think,  for  the  Congress  to  take  some 
control  and  to  put  some  reasonable  limi- 
tations, such  as  the  Thurmond  amend- 
ment does,  on  the  use  of  busing.  We  rec- 
ognize or  certainly  I  recognize  and  have 
no  intention  of  repealing  the  14th 
amendment.  I  support  it.  I  support  the 
integration  of  schools.  My  record  here 
has  been  consistent  and  clear  on  that. 
Make  absolutely  no  mistake  about  that. 
Tti&t  is  not  what  I  am  about  in  support- 
ing the  motion  to  table. 

What  I  do  mean  to  do  is  to  assert  here 
in  the  Congress  and  in  the  Senate  some 
degree  of  control  over  what  the  Justice 
Department  does  with  respect  to  forced 
busing.  And  I  beUeve  that  the  Weicker 
amendment,  well-intentioned  though  it 
ma"  be,  tends  to  completely  nuUify  the 
rather  modest  effect  of  the  original 
Thurmond  amendment. 

The  Thurmond  amendment  does  not 
repeal  the  14th  amendment.  The  Thur- 
mond amendment  does  not  prevent 
courts  from  ordering  forced  busing.  The 
Thurmond  amendment  in  no  way  affects 
any  decision  of  the  Supreme  Court  on 
the  books  right  now. 

What  the  Tliurmond  amendment 
would  do-«r  is  it  the  Hehns  amend- 
ment? 

Mr.  HELMS.  Both. 

B«r.  JOHNSON.  The  Hehns-Thurmond 
amendment  would  keep  a  rogue  Justice 
DeparUnent  from  seektag  out  places  to 
order  busing  because  of  some  ktad  of 
taternal  policy.  I  beUeve  that  the 
weicker  amendment  simply  renders  that 
null  and  void. 

So,  as  one  who  does  not  want  to  de- 
stroy the  14th  amendment  in  any  of  its 
aspecte.  I  beUeve  that  this  is  a  modest 
amendment,  the  original  Thurmond- 
Hehns  amendment,  that  ought  to  be  al- 
!hl^w.  work  Therefore,  I  will  support 
the  distinguished  Senators  from  South 


Carolina  and  North  Carolina  in  their 
amendment   and   in    their   motion   to 
table. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Yes;  certainly. 
Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Louisiana.  He  has  stated  the  case  clearly 
and  succinctly. 

I  ask  the  Senator  if  he  can  name  any 
activity  of  Government  that  has  been 
more  destructive  to  the  quality  of  edu- 
cation in  this  country  than  things  like 
forced  busing? 

Mr.  JOHNSTON.  I  really  cannot.  And, 
Mr.  President,  the  interesting  thing  is 
that  the  black  citizens  oppose  the  busing 

in  my  State 

Mr.  HELMS.  Mine,  too. 
Mr.  JOHNSTON  (continuing).  And  I 
think  nationwide,  as  strongly  as  white 
citizens  do. 

Why  cannot  the  frill  of  the  people,  to 
some  extent,  be  heiu-d?  Why  do  blacks 
have  to  be  bused  against  their  will  toid 
why  do  whites  have  to  be  bused  against 
their  will,  when  you  can  show  statisti- 
cally that  it  is  hurting  public  education? 
Mr.  HELMS.  That  is  absolutely  correct. 
If  the  Senator  will  yield  further,  we 
have  had  so  much  hostility  bred  in  my 
State  and  in  States  across  this  Nation 
because  a  handful  of  bureaucrats  and 
pressure  groups  have  pushed  something 
upon  the  citizens,  both  black  and  white, 
as  the  Senator  has  emphasized,  that  they 
do  not  want  and  vtiiich,  in  fact,  is  de- 
structive to  quaUty  education. 

We  need  to  release  the  administrators 
of  our  school  systems  across  this  country 
from  having  to  deal  with  a  Washington 
bureaucracy  that  is  constantly  trying  to 
push  something  upon  the  local  communi- 
ties that  is  not  good  for  the  local  com- 
munities and  which,  in  fact,  Is  destroying 
confidence  in  the  public  education  sys- 
tem. 

Mr.  JOHNSTON.  If  I  may  say  to  my 
distinguished  friend  from  North  Caro- 
lina, we  really  have  come  full  circle.  It 
used  to  be — and  do  not  get  me  wrong — 
school  boards  and  local  communities  had 
massive  resistance,  stood  in  the  school 
door  and  all  that.  I  am  not  talking  about 
that.  But  we  have  come  full  circle  from 
then. 

In  Rapides  Parish  you  literally  had  a 
private  school  started  alter  the  order  for 
busing  came  down,  but.  interestingly 
enough,  a  private  school  with  both  black 
and  white  students  in  it  and  black  teach- 
ers as  well. 

So  it  was  not  white  flight;  it  was  salt 
and  pepper  flight.  II  there  was  ever  an 
indelible  and  clear  example  of  a  rogue 
policy  gone  amuck  against  the  will  of  the 
people,  it  was  busing  in  Rapides  Parish, 
La.  And  they  are  getting  ready  to  do  it 
in  other  areas  of  my  State,  not  to  help 
education,  not  because  the  blacks  want 
it,  not  because  it  is  good  for  integration, 
but  because  there  is  some  policy  some- 
where in  the  Justice  Department  that 
says  we  have  to  do  It  anyway. 

All  we  are  saying  here  is  that  we  do  not 
have  to  do  it  anyway,  at  least  to  the  ex- 
tent that  we  can  control  the  Justice  De- 
partment and  rein  it  in  to  some  extent. 
We  can  put  some  reins  on  them,  all  con- 
sistent with  the  14th  amendment  and 
its  broad  mandate  to  integrate  schools. 
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Mr.  HELMS  addressed  the  Chah>. 

The  PRESroXNG  OOTTCER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  I  might  pose  a  question  to  my  friend, 
the  distinguished  and  able  Senator  from 
South  Carolina,  Mr.  Thxthmond. 

We  have  a  situation  now  where  the 
House  of  Representatites  has  spoken  aa 
this  issue.  Is  that  correct? 

Mr.  THURMOND.  That  is  correct.  The 
House  of  Representatives  has  included 
the  provision  in  their  bill  but  the  Senate 
Appropriations  Committee  took  that  out. 
And  I  want  to  read  thlB  because  I  think 
it  is  worth  taking  time  to  read.  This  is 
section  607  of  the  appropriation  bill: 

No  part  of  the  appropriation  contained  in 
this  act  shall  be  uaed  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to  re- 
quire directly  or  Indirectly  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  Is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education  as  a  result  of  being  mentally  or 
physically  handicapped. 

To  me,  that  makes  sense.  Why  should 
the  children  not  go  to  the  nearest  school? 
It  may  be  all  black,  it  may  be  all  white, 
It  may  be  mixed,  90-10,  80-20.  whatever 
it  is;  just  send  them  to  the  nearest  school. 
Little  children  get  irritated  and  they  get 
tired  and  they  fuss  and  fight  on  these 
buses  when  they  have  to  ride  long 
distances. 

I  believe  in  North  Carolina  there  once 
was  one  child  who  was  transported  20 
miles — or  what  was  the  distance  there? 

Mr.  HELMS.  It  was  nearer  30  miles 
round  trip;  one  child  for  one  bus. 

Mr.  THURMOND.  One  child  on  one 
bus  had  to  be  transported  30  miles  just  to 
meet  some  court-ordeiied  arrangement 
there  about  racial  integration. 
Mr.  HELMS.  That  is  right. 
Mr.  THURMOND.  This  is  no  amend- 
ment to  prevent  discrimination.  We  are 
against  discrimination.  We  oppose  dis- 
crimination. It  is  very  clear.  But  I  do 
not  think  it  makes  sense  to  transport 
these  little  children  way  off  to  another 
community,  or  such  number  as  they  want 
to  transport,  just  to  bring  a  racial 
integration. 

Let  them  go  to  the  nearest  school.  You 
not  only  satisfy  the  parents  and  the 
children  better,  but  you  will  save  millions 
and  millions  of  gallons  of  gasoline,  too, 
while  fuel  is  short.  It  is  the  only  prac- 
tical way  I  see  that  it  can  be  handled. 

Mr.  HELMS.  I  ask  the  Senator  if  he 
would  respond  to  this.  The  House  having 
spoken  on  this  issue  before  the  recess,  is 
it  likely  that  the  House  would  accept  the 
Weicker  amendment  if  the  Senate,  in  a 
sudden  burst  of  lack  of  wisdom,  should 
approve  the  Weicker  amendment? 

Mr.  THURMOND.  Well,  of  course,  no 
one  knows  what  they  would  do  on  that, 
but  I  understand  over  there  the  vote  was 
all  one  sided  on  this  qustion.  I  am  sure 
the  House  would  be  hesitant  to  accept  it. 
You  could  tie  up  this  entire  session  for 
some  length  of  time  if  the  House  did  not 
accept  it. 

Mr.  HELMS.  That  is  precisely  the 
point.  If  Senators  want  to  stay  here  un- 
til we  not  only  sing  "Jinjle  Bells"  in  this 
Chamber  but  maybe  "Auld  Lang  Syne" 
as  well,  this  is  a  good  wajy  to  go  about  it. 
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I  do  not  have  any  idea  whatsoever  that 
the  House  of  Representatives  will  back 
up  on  this  issue.  They  have  spoken. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS.  Yes. 

Mr.  WEICKER.  Will  the  Senator  indi- 
cate to  me  what  the  vote  in  the  House  of 
Representatives  was? 

Mr.  HELMS.  I  have  no  idea. 

Mr.  WEICKER.  WiU  the  Senator  indi- 
cate to  me  what  the  vote  in  the  House  of 
Representatives  was? 

Mr.  THURMOND.  I  understfmd  it  was 
by  a  voice  vote  but  a  very  strong  voice 
vote. 

Mr.  WEICKER.  I  have  had  my  ques- 
tion answered. 

Mr.  HELMS.  I  did  not  know  the  answer 
to  it.  but  I  know  the  attitude  of  people 
across  this  coimtry  on  this  issue.  I  have 
seen  poll  after  poll  involving  citizens  of 
all  races,  and  the  American  people  are 
fed  up  with  the  wastefulness  of  forced 
busing.  I  think  it  is  high  time  for  the 
Justice  Department  and  all  other  aspects 
of  the  Federal  Government  to  get  out  of 
this  business  and  let  the  local  adminis- 
trators nm  the  schools.  Otherwise,  the 
Federal  Government  is  going  to  ruin  the 
schools.  As  a  matter  of  fact,  they  have 
done  a  pretty  good  job  in  that  connec- 
tion already. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  HELMS.  I  yield. 

Mr.  THURMOND.  Does  the  Senator 
feel  that  the  local  trustees  and  the  State 
board  of  education  know  better  what  is 
needed  in  the  State  districts  than  the 
Department  of  Justice  up  here  or  the  De- 
partment of  Education  up  here? 

Mr.  HELMS.  I  certainly  agree  with  the 
Senator.  I  would  say  further  that  what 
we  are  dealing  with  is  a  group  of  zealots 
in  the  bureaucracy.  I  have  talked  to  a 
former  Attorney  General  in  the  Carter 
administration  about  this  subject.  I  have 
talked  to  scores  of  other  people  in  the 
Federal  Government  who  agree  that  we 
had  better  stop  this  business  before  we 
ruin  the  schools  of  America.  We  have 
gone  pretty  far  down  that  road  already. 
I  yield  the  floor.  Mr.  President. 
Mr.  WEICKER.  Mr.  President.  I  would 
like  to  first  bring  to  the  attention  of  my 
coUeagues  what  it  is  that  we  are  voting 
on.  The  issue  is  not  busing.  The  issue  is 
the  Weicker  amendment  which  states 
the  following: 

Provided,  that  nothing  In  this  section  shall 
oe  Interpreted  to  prevent  the  Department  of 
Justice  from  Initiating  or  participating  in 
litigation  to  secure  remedies  for  violations  of 
the  5th  and  14th  amendments  to  the  Con- 
stitution of  the  United  States. 

That  is  what  is  before  us. 

There  might  be  broader  issues  in- 
volved msofar  as  who  it  is  who  will  en- 
force the  Constitution  of  the  United 
states  through  the  judicial  system.  How- 
ever there  is  no  issue  of  busing  here  on 
Hm.cJ'?''  ^"^^^^^  *«  **  '^as  raised  in  the 
fm^V*''^^^^  ^"^  •'y  the  Thurmond 

mSfSilf*'^  '^  '"""'^  *"  ^"="°" 
ti«  K^^"  ^^^'^  ^e  speak  of  the  leglsla- 
htak  i?""^  being  heard  on  this  issue  I 
ate  of  fVT'L*^"*  *°  "°*«  '»^at  the  Sen- 
ate of  the  United  States  refused  to  table 


the  Weicker  amendment  by  a  vote  of  54 
to  27  on  September  26.  Even  that  was 
done  in  the  heat  of  an  election  campaign. 

I  have  no  doubt  that  except  for  the 
fact  that  we  were  in  the  midst  of  an 
election  campaign,  the  House  language 
embodied  in  the  Thurmond  amendment 
would  have  never  passed.  It  had  never 
passed  before,  either  in  committee  or  on 
the  floor  of  the  Senate. 

The  reason  the  amendment  passed 
here  was  because  of  an  election  cam- 
paign, with  many  Members  feeling  this 
is  a  sensitive  issue  and  many  Members 
not  being  present. 

Even  under  those  most  adverse  ch:- 
cumstances.  the  Senate  refused  to  table 
the  Weicker  amendment  which,  in  effect, 
guaranteed  that  the  Department  of 
Justice  can  enforce  the  Constitution  of 
the  United  States.  It  refused  to  table  the 
Weicker  amendment  by  a  vote  of  54  to  27. 

Busing  is  not  the  issue  of  this  amend- 
ment. The  amendment  merely  guaran- 
tees that  the  Justice  Department  will  be 
able  to  enforce  the  laws  of  this  country, 
more  particularly,  as  was  pointed  out  in 
my  provision,  the  5th  and  14th  amend- 
ments of  the  Constitution  of  the  United 
States.  What  do  the  5th  and  14th  amend- 
ments say?  The  fifth  amendment  says: 
No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  Grand 
Jury,  except  In  cases  arising  in  the  land  or 
naval  forces,  or  In  the  Militia,  when  in  actual 
service  in  time  of  War  or  public  danger;  nor 
shall  any  person  be  subject  for  the  same 
offenses  to  be  twice  put  In  jeopardy  of  life  or 
limb;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be 
deprlvea  of  life,  liberty,  or  property,  without 
due  process  of  law;  nor  shall  private  property 
be  taken  for  public  use,  without  just  com- 
pensation. 

Let  me  repeat,  "No  person  shall 
be  *  •  •  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law." 
That  is  the  point. 

The  14th  amendment  provides: 

All  persons  bom  or  naturalized  In  the 
United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and 
of  the  State  wherein  they  reside.  No  State 
shall  mak4  or  enforce  any  law  which  shall 
abridge  the  privileges  or  Immunities  of  citi- 
zens of  the  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law;  nor 
deny  to  any  person  within  Its  Jurisdiction  the 
equal  protection  of  the  lawa. 

That  is  the  pertinent  section  as  it  ap- 
plies to  the  guarantee  of  equality 
throughout  the  land. 

All  my  amendment  says  is  that  the 
Justice  Department  should  not  be  limited 
in  any  way  in  enforcing  the  Constitu- 
tion of  the  United  States.  The  Weicker 
amendment  has  nothing  in  it  about  bus- 
ing, nothing  at  all. 

Let  me  ask,  who  is  it  who  is  going  to 
enforce  the  Constitution  of  the  United 
States?  Who  is  it  that  is  going  to  bring 
to  the  recognition  of  the  judiciary  the  to- 
equlties  of  life  which  are  violations  of  the 
Constitution  and  of  law?  Who  is  charged 
with  that  responsibUity  if  indeed  It  is 
not  the  Justice  Department  of  the  United 
States? 

Does  it  mean  that  Senators  will  jump 
out  of  their  seats  and  run  across  the 


street  and  take  on  that  task?  Is  it  the 
man  on  the  street  who  is  expected  to  take 
on  that  task?  No.  On  behalf  of  the  citi- 
zenry of  this  country,  it  is  the  Justice 
DeiMirtment  that  is  charged  with  that 
responsibility. 

I  might  add  to  my  good  friend  from 
South  Carolina,  soon  to  become  chair- 
man of  the  Judiciary  Committee,  I  can- 
not think  of  anything  more  embarrass- 
ing than  to  have  one  of  his  first  ac- 
tions be  declared  unconstitutional.  There 
is  no  doubt  in  my  mind  that  if  this  lan- 
guage contained  in  section  607  is  passed 
as  it  is,  it  will  be  declared  unconsti- 
tutional. 
(Mr.  BAUCUS  assumed  the  chair.) 
Mr.  HAYAKAWA.  Will  the  disttai- 
guished  Senator  yield  for  a  question? 
Mr.  WEICKER.  I  yield. 
Mr.  HAYAKAWA.  If  this  is  to  restore 
the  Justice  Department  authority  to 
initiate  or  participate  In  litigation  to  se- 
cure remedies  for  violation  of  the  5th  or 
14th  amendments  of  the  Constitution,  in 
what  way  is  the  Justice  Department  un- 
der present  authority  Inhibited  or  pre- 
vented from  initiating  or  participatiiiig  In 
litigation  to  secure  remedies  for  viola- 
tion of  the  5th  and  14th  amendments? 
Mr.  WEICKER.  There  is  no  such  inhi- 
bition at  the  present  time.  Were  the 
Thurmond  amendment  foimd  in  section 
607  enacted,  that  would  be  an  inhibi- 
tion. Right  now  there  is  no  inhibition. 

Mr.  HAYAKAWA.  So  why  are  we  do- 
ing this  if  there  is  no  such  inhibition? 
Why  is  the  Senator  insisting  that  we 
have  to  restore?  What  are  we  restoring 
if  there  is  no  inhibition? 

Mr.  WEICKER.  I  am  restortag  it  be- 
cause this  body  passed  the  House  lan- 
guage. Let  me  read  it: 

No  part  of  the  appropriations  contained 
In  this  Act  shall  be  used  by  the  Department 
of  Justice  to  bring  any  sort  of  action  to  re- 
quire directly  or  indirectly  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education  as  a  result  of  being  mentally  or 
physically  handicapped. 

In  effect,  what  has  happened  here  is 
that  the  inhibition  which  was  voted  by 
voice  vote  in  the  House  was  approved 
here  on  the  Senate  floor.  TTiat  is  where 
it  sat  until  I  offered  an  amendment 
which  added  language.  My  language  is 
now  up  for  debate  before  my  colleagues. 

Mr.  HAYAKAWA.  I  faU  to  see  that 
requiring  directly  or  indirectly  transpor- 
tation of  students  from  one  school  to 
another  is  not  a  violation  in  itself  of  the 
5th  or  14th  amendments.  That  is,  we  are 
depriving  parents  and  pupils  of  the  right 
to  go  to  a  school  of  their  choice.  And  we 
are.  at  enormous  expense,  at  a  time  of 
gasoline  shortages,  busing  people  for 
three-quarters  of  an  hour  from  one  end 
of  a  large  city  to  another.  As  a  result  (rf 
all  this,  there  has  been  no  improvement 
in  education — and  I,  as  an  educator, 
have  followed  this  very  closely — of  either 
the  blacks  or  the  whites.  And  there  is  no 
proof  whatsoever  that  this  kind  of  bus- 
ing benefits  the  students  in  any  way.  In 
fact,  it  creates  racial  hostilities  where 
none  existed  before. 

Mr.  WEICKER.  Mr.  President.  I  do 
not  mind  responding  to  a  question,  but 
now  we  are  obviously  getting  to  an  argu- 
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ment  on  busing— which  again.  I  repeat, 
la  not  the  substance  of  my  amendment. 
My  amendment  goes  to  the  Issue  of 
whether  or  not  the  Justice  Department 
can  enforce  the  Sth  or  14th  amendments 
to  the  Constitution.  The  matter  of  bus- 
ing which  the  Senator  is  addressing  can 
properly  be  addressed  in  the  amendment 
of  the  distinguished  Senator  from  South 
Carolina,  Mr.  Tmnufoini. 

Mr.  HAYAKAWA.  If  that  is  the  case, 
thai  we  do  not  need  to  restore  the  Jus- 
tice Department's  authority  to  litigate  to 
execute  remedies  for  violations  of  the 
Sth  and  14th  amendments.  They  already 
exist,  do  they  not? 

Mr.  WEICKER.  No,  Mr.  President, 
that  has  been  taken  away  by  the  Thur- 
mond amendment.  The  Thurmond 
amendment,  which  is  section  607  of  the 
bill,  clearly  restricts  the  latitude  of  what 
It  is  that  the  Justice  Department  can  ask 
for  in  the  way  of  remedies  for  constitu- 
tional violations.  And  It  is  necessary  for 
the  Justice  Department,  when  it  presents 
Its  case,  to  bring  to  the  cognizance  of  the 
court,  in  addition  to  whatever  violations 
of  law  are  alleged,  possible  remedies. 
These  things  Just  do  not  pop  up  in  the 
mind  of  the  court  in  the  absence  of  pres- 
entation by  parties  before  the  court. 

Mr.  HAYAKAWA.  Support  of  the  al- 
leged remedy  is  not  a  remedy  at  all,  I 
say.      

Mr.  WKICKER.  Again,  we  can  go 
around  in  a  circle  on  the  issue  of  whether 
It  might  not  be  a  remedy.  There  is  no 
point  in  our  arguing. 

I  might  take  it  one  step  further  to  in- 
dicate that  the  Justice  Department  or 
the  court  caimot  do  whatever  they  want, 
wllly-nllly,  in  the  area  of  busing.  That 
has  been  clearly  defined  by  Supreme 
Court  decisions,  in  Dayton  Board  of 
Educ.  v.  Brinkman  433  U.S.  406.  420 
(1977),  the  Supreme  Court  reiterated 
what  It  had  said  earUer  in  Keyes  against 
Denver  School  District  that  the  remedial 
powers  of  the  Federal  courts  are  called 
forth  by  violations  and  are  limited  by 
the  scope  of  those  violations.  I  quote 
tnm  the  Brinkman  decision,  "Once  a 
violation  is  found,  the  Federal  court  is 
required  to  tailor  the  scope  of  the  remedy 
to  fit  the  nature  and  extent  of  the  con- 
stitutional violation." 

So  It  is  not  a  question  that.  Just  willy- 
nllly,  the  court  can  order  busing.  A  se- 
ries of  Supreme  Court  decisions  makes 
that  clear.  The  circumstances  imder 
which  a  remedy  can  be  ordered  are  very 
carefully  defined. 

What  I  am  arguing  against  is  limiting 
either  the  presentation  to  a  court  by  the 
Justice  Department  or,  in  a  sense,  what 
can  be  ordered  by  the  court. 

Let  us  say  that  everybody  decided  that 
busing  is  no  good.  Let  us  say  that  it  was 
felt  that  the  remedy  lay  in  the  improve- 
ment of  the  education  system,  and  to 
achieve  such  Improvement  would  require 
a  $1,000  tax  on  the  head  of  every  Amer- 
ican. Let  us  say  that  was  the  remedy. 

Congress,  following  the  example  of 
what  we  are  doing  here,  could  say,  "I  do 
not  like  that  remedy.  I  do  not  like  bus- 
ing. I  do  not  Mke  that  change  In  life- 
style, but  neither  do  I  want  to  see  any 
money  go  forward  for  such  a  require- 
ment. So  let  us  go  ahead  on  the  floor 


of  the  Senate  and  propose  an  amend- 
ment that  says  such  remedy  cannot  be 
presented  by  the  Justice  Department  of 
the  United  States  and  we  shall  do  it  by 
the  indirect  method  of  controlling  the 
Justice  Department  by  virtue  of  the 
power  of  the  purse." 

I  might  add  on  the  last  point,  I  think 
the  Thurmond  amendment  is  uncon- 
stitutional anyway.  I  do  not  think  the 
legislative  branch  can,  by  the  power  of 
the  purse,  do  what  is  constitutionally 
impermissible  and  control  what  is  prop- 
erly within  tho  Jurisdiction  of  the 
judiciary. 

Let  me  read  to  you  a  letter  I  received 
from  the  dean  of  Northeastern  Univer- 
sity School  of  Law,  Michael  Meltsner: 

Deak  Senatob  Weicker:  Thank  you  for 
your  letter  of  October  29th  regarding  HJi. 
7584.  You  request  my  (pinion  of  the  con- 
stitutionality of  the  provision  passed  by  the 
House  of  Representatives  and  whether  the 
proposed  amendmetit  would  remedy  any  con- 
stitutional defect. 

In  my  Judgment  H.R.  7584  violates  the 
Equal  Protection  guarantees  of  the  Four- 
teenth and  Fifth  Aaoendments  for  the  simple 
reason  that  its  purpose  and  effect  remove 
from  Judicial  cognizance  what  may  prove  a 
necessary  remedy  to  eliminate  Illegal  dis- 
crimination. The  failure  of  the  provision  to 
mention  race  does  not  remove  the  constitu- 
tional infirmity  anymore  than  the  failure  of 
the  ordinance  in  tlje  famous  case  of  Yick  Wo 
V.  Hopkins,  to  mention  orientals,  remedied 
the  constitutional  defect  in  that  legislation. 
Nor  does  the  use  at  the  power  of  the  purse 
convey  on  CongreCs  any  greater  power  to 
bring  about  what  would  otherwise  be  un- 
constitutional, invidious  discrimination. 

I  believe  the  pmposed  amendment  may 
very  well  save  the  constitutionality  of  the 
resolution;  however,  I  see  no  reason  to  re- 
strict the  violations  exempted  to  those  of 
the  Fifth  and  Hourteenth  Amendments. 
While  these  are  tl*e  provisions  of  law  most 
relevant,  the  failure  to  exempt  violations  of 
any  constitutional  guarantee  may  cause  mis- 
chief in  the  future  should  the  nature  of  the 
constitutional  claims  involved  In  such  litiga- 
tion change. 

Another  letter,  from  Professor  Pollitt 
at  the  University  of  North  Carolina  at 
Chapel  Hill,  echoed  this  opinion  on  the 
unconstitutionality  of  the  Thurmond 
amendment: 

Deab  Senator  Whicker:  Thank  you  very 
much  for  your  letter  of  October  29  Inviting 
me  to  comment  on  the  pending  legislation 
regarding  remedies  in  school  desegregation 
cases. 

I  enclose  an  article  I  wrote  on  the  subject 
back  in  1972.  My  observations  are  Just  as 
good  now  as  they  were  then.  In  brief, 
I  do  not  believe  the  legislative  branch  of 
government  can  control  the  outcome  of  cases 
and  controversies  properly  within  the  Juris- 
diction of  the  Judiciary  branch;  nor  do  I 
think  the  leglslatlvt  branch  can  achieve  this 
result  indirectly  by  controlling  the  purse  of 
the  Department  of  Justice. 

Mr.  MORGAN.  WiU  the  Senator  yield 
on  that  point? 

Mr.  WEICKER  If  the  Senator  from 
North  Carolina  will  allow  me  to  continue 
this  thought,  I  shaU  be  delighted  to  yield 
in  a  few  minutes  to  my  good  colleague. 

Mr.  President,  the  fact  remains  that 
the  Weicker  amendment  only  assures 
that  the  appropriate  branch  of  Govern- 
ment, the  judicial  branch  of  Govern- 
ment, is  not  going  to  be  restricted  in  any 
way  In  its  consideration  of  violations  of 


the  Constitution  of  the  United  States, 
and  in  fashioning  appropriate  remedies. 
I  find  it  amazing  that  Senators  can  stand 
on  this  floor  and  artue  against  the  en- 
forcement of  the  Constitution  of  the 
United  States. 

There  is  no  Interpretation  by  Senator 
Weicker  in  his  amendment  as  to  a  par- 
ticular circumstance  of  a  violation  of  the 
Constitution  shall  be  moved  against  in 
the  courts.  There  is  nothing  in  here  ex- 
cept the  mere  statement  of  the  fact  that 
the  Department  of  Justice  is  not  re- 
stricted in  initiating  or  participating  in 
litigation  to  secure  remedies  for  viola- 
tions of  the  Sth  and  14th  amendments  of 
the  Constitution  of  the  United  States. 

What  I  am  adding  on  the  Senate  plan 
is  that  the  Sth  and  14th  amendments 
of  the  Constitution  of  the  United  States, 
and  probably  a  lot  of  other  provisions  of 
the  Constitution,  have  become  rather 
distasteful  in  the  public  eye  and/or  ac- 
tions by  the  courts  in  enforcing  the  Con- 
stitution have  become  distasteful  in  the 
public  eye. 

But  the  fact  is  that  the  Constitution 
and  the  interpretation  thereof  is  estab- 
lished imtil,  I  might  add,  changed,  which 
it  well  might  be  by  subsequent  Justices. 
It  is  not  the  Job  of  the  legislative  branch 
of  Government  to  go  ahead  and  accom- 
plish such  by,  in  the  sense,  of  in  any  way 
restricting  either  the  prosecution  of  dis- 
crimination cases  or  the  remedies  aslted 
for  by  the  appropriate  arm  of  the  ex- 
ecutive branch  or  the  remedies  given  by 
the  judiciary  branch. 

When  the  day  comes  that  Congress  in- 
jects itself  in  the  judicial  process  to  that 
extent,  I  would  suggest  that  no  American 
would  be  guaranteed  of  an  independent 
forum  in  which  to  hear  a  particular  com- 
plaint, or  that  in  that  forum  claims  will 
be  heard  in  an  equitable  impartial  man- 
ner. 

Again  I  repeat  that  what  is  at  issue 
and  what  is  before  this  body  has  nothing 
to  do  with  busing.  Nothing. 

What  is  before  us  iis  a  reaffirmation  of 
action  taken  by  the  US.  Senate  on  Sep- 
tember 26,  which  action  merely  stated 
that  the  Department  of  Justice  is  under 
no  restriction  in  initiating  or  participat- 
ing in  litigation  to  secure  remedies  lor 
violation  of  the  Sth  or  14th  amendments 
to  the  Constitution.  "Hie  Weicker  amend- 
ment does  not  define  permissible  reme- 
dies. It  does  not  define  specific  remedies 
for  violation  of  the  Sth  or  14th  amend- 
ments of  the  Constitution  of  the  United 
States. 

I  might  add  that  now  the  shoe  is  on 
the  other  foot.  Now  the  election  of  1980 
is  over.  The  election  of  1982  is  my  elec- 
tion— it  is  my  election.  I  intend  to  spealc 
the  same  way  before  the  election  of  1982, 
my  election,  as  I  spoke  before  the  elec- 
tion of  1980. 

I  have  no  difficulty  at  all,  none  what- 
soever, in  standing  and  speaking  for 
these  principles  at  this  time. 

I  took  my  oath  of  office  to  the  Consti- 
tution of  the  United  States.  When  the 
day  comes  that  I  stand  with  the  power 
of  that  office  in  a  position  saying  that  the 
processes,  the  institutions  of  Govern- 
ment, cannot  enforce  that  Constitution 
of  the  United  States,  that  will  be  the  day 
I  ought  to  be  kicked  out  of  office  in  a 
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landslide.  That  is  the  responsibility  of 
the  leadership  of  this  Senate.  I  do  not 
pretend  to  be  better  than  anybody  else. 
We  have  the  same  problems  in  Connecti- 
cut as  in  other  places  in  the  United 
States.  The  South  is  not  special,  or 
unique  in  its  problems. 

But  the  one  constant  factor  has  to  be 
that  Constitution,  and  enforcement  of  its 
provisions  does  not  change  from  State  to 
State,  does  not  change  from  year  to  year, 
from  election  to  election.  That  is  the 
point  being  made  here. 

I  hope  my  colleagues  will  support  me 
in  the  effort  to  defeat  the  motion  to  table 
which  will  be  made  by  the  distinguished 
Senator  from  South  Carolina. 

I  promised  to  respond  to  the  Senator 
from  North  Carolina  on  a  question. 

Mr.  MORGAN.  First,  I  say  to  the  Sen- 
ator, I  commend  liim  for  the  position  he 
has  taken.  I  do  not  think  we  can  come 
here  and  forbid  the  Government  from 
enforcing  the  laws  of  the  land.  I  think 
we  will  find,  as  the  Senator  stated,  that 
my  vote  after  the  election  will  be  the 
same  as  it  was  before  the  election.  It  may 
very  well  have  contributed  to  my  defeat. 
Be  that  as  it  may,  that  is  a  risk  we 
take.  But  it  is  the  same  position  I  have 
taken,  also. 

As  I  understand  the  Senator's  amend- 
ment, it  would  simply  say  that  nothing 
here  shall  prevent  the  Justice  Depart- 
ment from  enforcing  the  14th  and  Sth 
amendments  to  the  Constitution. 
Mr.  WEICKER.  That  is  correct. 
Mr.  MORGAN.  I  say  to  the  Senator,  if 
he  permits  it.  I  personally  disagree  with 
the  philosophy  of  busing. 

I  argued  that  on  record  in  the  orig- 
inal busing  case  for  the  State  of  North 
Carolina,  but  I  lost  that  case.  The  Court 
said  it  was  constitutional. 

But  now,  if  the  Senator's  amendment 
should  be  defeated  and  the  amendment 
as  now  pending  is  adopted,  there  is 
nothing  in  the  amendment  that  would  in 
any  way  alleviate  the  busing  now  going 
on  in  the  South. 

Mr.  WEICKER.  No.  The  answer  to  the 
Senator  from  North  Carolina  is  "No." 

Mr.  MORGAN.  In  other  words,  those 
who  say  by  voting  against  this  amend- 
ment that  I  voted  for  busing— weU.  in 
other  words,  it  in  no  way  would  al- 
leviate that  problem.  But  what  it  would 
do  IS,  as  it  now  stands,  it  would  prevent 
the  Justice  Department  from  enforcing 
busing  for  the  purpose  of  bringing  about 
a  better  racial  balance  in  other  areas  of 
the  country,  would  it  not? 
Mr.  WEICKER.  That  is  correct. 
Mr  MORGAN.  In  other  words,  if  the 
Senator's  amendment  is  defeated,  then 
lor  all  practical  purposes  what  we  are 
T^^J^  perpetuating  the  dual  system 
or  public  education  in  this  country,  and 
1  think  It  is  generally  true  that  busing 

^rH^"  ^"i'^^'"  ^^^  S°"th  today  by  court 
oraer,  and  it  is  not  generally  done  m 

Mrnp^f  "f^  °^}^^  country,  so  it  would  be 
perpetuating  the  dual  system;  would  it 

Mr.  WEICKER.  That  is  correct. 

be  tviJfcP^vPA,^-  ^"  °^^"  ^°'"'Js- "  would 
mrt^o^/^^  ^^"'^s  °^  t^e  Justice  De- 
sUtSn  •  "°*  .°"^y  ^  e"fo''c«  the  Con- 
CoiS  »h!L'"*^'^'^'^^  "y  t*^e  Supreme 
t-ourt.  whether  we  agree  with  it  or  not, 


that  Is  the  law.  It  would  tie  theh-  hands 
and  say  they  cannot  go  Into  the  other 
parts  of  the  country  and  bring  actions  to 
enforce  equal  educational  opportunities 
as  required  by  our  Constitution. 
Mr.  WEICKER.  that  is  correct. 
Mr.   MORGAN.  I  thank  the  distin- 
guished Senator.  I  thought  I  tmderstood 
the  Senator's  amendment  correctly. 
Mr.    KENNEDY.    Will    the    Senator 

yield?  

Mr.  WEICKER.  I  Intend  to  yield  to  the 
Senator  from  Massachusetts,  but  I  did 
agree  to  a  last  question  from  the  Senator 
from  California. 

Mr.  HAYAKAWA.  Mr.  President,  it  is 
my  understanding  that  In  the  famous 
case  of  Brown  against  the  Board  of  Edu- 
cation, a  little  black  ghl  by  the  name  of 
Brown,  hving  in  a  white  district,  was 
based  from  one  end  of  Topeka  to  another 
to  be  kept  in  a  segregated  school,  and  the 
effect  of  the  decision  of  the  Supreme 
Court  at  that  time  was  to  stop  busing  in 
order  to  enforce  segregation;  in  other 
words,  those  who  are  recommending 
busing  now  are  fighting  that  which  the 
Suprwne  Court  stopped  in  1954. 

My  reverence  for  the  Constitution.  I 
am  sure,  must  be  quite  as  deep  as  that  of 
the  distinguished  Senator  from  Connect- 
icut. Therefore,  I  do  not  see  the  neces- 
sity of  this  particular  amendment  what- 
soever. 

I  do  not  believe  that  the  power  of  the 
Justice  Department  to  participate  in  lit- 
igation to  secure  remedies  for  the  viola- 
tion of  the  Sth  and  14th  amendments  is 
at  all  necessary  at  this  point. 

I  would  be  grateful  for  the  Senator's 
comments. 

Mr.  WEICKER.  The  Supreme  Court 
has  stated  very  clearly  that  without  the 
power  to  bring  about  busing  to  remedy 
constitutional  violations,  the  Brown 
against  Board  of  Education  decision  is 
worth  nothing.  That  has  been  firmly  es- 
tablished by  the  Supreme  Court. 

I  do  not  want  to  be  dissuaded  and  I  do 
not  want  my  colleagues  to  be  distracted 
from  the  shift  to  a  discussion  here  of 
busing.  That  is  not  what  is  at  issue. 

What  is  at  issue  is  the  capacity  of  the 
Justice  Department  of  the  United  States 
to  bring  any  action,  request  any  rem- 
edy, without  restriction  by  the  Congress 
of  the  United  States. 

What  is  at  issue  is  the  independence 
of  the  courts  in  their  power  to  adjudicate 
and  in  their  power  to  fashion  a  remedy 
for  a  constitutional  violation. 

I  repeat,  we  can  go  down  the  checklist 
of  all  those  things  that  are  unpopular 
and,  by  using  the  power  of  the  purse, 
prevent  the  issue  from  being  brought  be- 
fore the  judiciary  branch.  Today  it 
might  t)e  busing.  Tomorrow  it  might  be 
taxes  required  to  achieve  equality  of  ed- 
ucation. Eventually,  it  would  be  impossi- 
ble for  the  judicial  system  to  remedy  a 
violation. 

To  return  to  the  question  of  the  Sen- 
ator from  California,  in  North  Carolina 
State  Board  of  Education  against 
Swann,  the  Supreme  Court  concluded 
that  the  prohibition  against  school  as- 
signments on  the  basis  of  race  against 
the  background  of  segregation  in  the 
case  could  not  withstand  constitutional 
challenge.  Otherwise,  to  quote  the  Court 


It  "would  render  mus(»7  the  promise  of 
Brown  against  Board  of  Educatkni." 
The  Court  concluded  on  this  point: 
Just  as  race,  on  balance,  must  be  con- 
sidered in  determining  whether  a  cooatltu- 
tlonal  violation  has  occurred,  so  also  must 
race  be  considered  In  formulating  a  remedy. 
Swann,  403  U.8.  43.  4S  (1971) 

That  is  the  law  ctf  the  land.  Fot  one 
aspect  of  the  leadership  of  the  United 
States  of  America  to  say,  "We  have  had 
enough  of  this  business  of  equality.  We 
have  had  enough  of  this  business  of  due 
process.  It  has  become  a  Uttle  too  long 
and  a  little  too  painful  and  a  little  too 
costly  in  the  pohtical  sense"— believe 
me,  this  is  a  disgrace  that  the  Union  can 
ill  afford. 

There  might  be  some  bad  Judicial  de- 
cisions, and  some  bad  law  might  even  be 
passed;  but  the  inability  to  take  or  the 
willingness  to  abandon  the  mantle  of 
leadership  in  the  face  of  adversity — par- 
ticularly political  adversity — is  some- 
thing that  surpasses  all  in  the  evil  It 
creates. 

What  will  the  lesson  be?  During  the 
past  couple  of  months,  when  I  discussed 
the  Inability  of  Congress  to  come  to 
grips  with  many  problems  confronting 
the  Nation,  I  used  this  amendment  as  a 
humorous  example,  where  27  Senators  of 
the  United  States — even  though  I  won 
the  motion  by  a  vote  of  54  to  27— said 
that  the  Justice  Department  cannot  en- 
force the  Constitution.  It  would  bring 
down  the  house  every  time. 

We  do  not  need  any  more  of  that 
around  this  place.  We  need  men  and 
women  to  stand  up  and  say,  "Yes,  the 
law  will  be  enforced."  We  need  leader- 
ship from  here. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Connecticut  for  yielding. 

Mr.  President,  I  support  the  amend- 
ment offered  by  Senator  Weicker  to  H  Jl. 
7584,  the  State  Justice  Commerce  appro- 
priation bill. 

The  amendment  states  that: 

Provided.  That  nothing  In  this  aection 
shall  be  Interpreted  to  prevent  the  Depart- 
ment of  Justice  from  initiating  or  participat- 
ing in  litigation  to  secure  remedies  for  vio- 
lations of  the  Sth  or  14th  amendments  to 
the  Constitution  of  the  United  States. 

The  magnitude  of  the  issue  now  be- 
fore us  supersedes  any  particular  position 
that  a  Senator  may  hold  on  the  issue  <rf 
busing  as  a  remedy  to  segregation  in  our 
schools.  The  rider  attached  to  the  appro- 
priations bill  is  a  substantive  and  dan- 
gerous infringement  upon  fundamental 
and  constitutional  guarantees.  The  con- 
stitutional rights  secured  by  the  14th  and 
15th  amendments  will  be  reduced  to 
meaningless  words  on  paper  if  the  pres- 
ent language  in  the  bill  is  not  modified 
by  the  addition  of  the  Weicker  amend- 
ment. 

The  Constitution  preserves  certain 
fundamental  liberties  as  contained  in 
the  Bill  of  Rights.  It  also  enumerates  ad- 
ditional rights  which  neither  the  States 
nor  the  Congress  may  deny.  Included 
among  these  are  the  right  to  equal  pro- 
tection under  the  law  and  due  process 
of  law.  Whenever  and  wherever  a  viola- 
tion of  any  of  these  guarantees  occurs. 
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tbe  Constitution  affords  the  basis  for 
appropriate  relief,  and  citizens  should  be 
able  to  look  to  the  Department  of  Jus- 
tice to  help  secure  that  relief. 

However,  when  the  ability  for  an  ef- 
fective and  appropriate  remedy  for  a 
constitutional  violation  is  removed,  the 
real  effect  is  to  have  denied  that  right. 
Ut.  President,  I  submit  that  the  depriva- 
tion of  a  constitutional-based  remedy  is 
the  same  as  the  deprivation  of  a  con- 
stitutional right. 

Our  sworn  duty  as  Members  of  the 
UJB.  Senate  is  to  preserve  and  protect 
the  Ccmstitution.  However,  without  pas- 
sage of  the  Weicker  amendment  we  will 
be  responsible  for  an  erosion  of  guar- 
antees protected  by  the  5th  and  14th 
amendments.  The  Congress  has  no  legit- 
imate authority  to  legislate  away  the 
abihty  of  the  Justice  Department  to  bring 
suit  or  seek  certain  remedies  for  viola- 
tions of  the  first  amendment,  or  the  pro- 
tections against  the  denial  of  life,  lib- 
erty or  property  without  due  process  of 
law  as  provided  in  the  fifth  amendment 
or  any  other  constitutional  right.  Con- 
stitutional rights  extend  to  all  citizens, 
including  black  and  minority  school- 
children. The  Ccmstitution  and  the  Su- 
preme Court's  interpretatiCHi  of  the  14th 
amendment  are  clear: 

Separate  educational  facilities  are  in- 
herently unequal. 

To  the  extent  that  segregation  exists, 
the  14th  amendment  requires  and  allows 
all  appropriate  remedies. 

The  antibusing  rider  completely  hand- 
cuffs the  abiUty  of  this  country's  chief 
law  enforcement  agency,  the  Justice  De- 
partment, to  even  bring  suit  in  school 
discrimination  cases.  We  must  continue 
to  preserve  the  vitality  and  unfettered 
authority  of  a  strong  and  vigorous  Jus- 
tice Department.  It  is  because  of  this  in- 
terference with  the  constitutional  man- 
date contained  in  article  17,  section  3. 
that  the  Executive  faithfully  execute  the 
laws,  that  I  oppose  this  antibusing  pro- 
hibition which  impairs  the  Justice  De- 
partment's authority  and  discretion  to 
bring  suit.  Without  the  addition  of  the 
Weicker  language,  the  Senate  will  begin 
a  journey  down  an  uncharted  and  dan- 
geroiis  path.  If  we  now  prohibit  the  Jus- 
tice Department  from  enforcing  the  due 
process  and  equal  protection  guarantees 
with  appropriate  court  ordered  remedies, 
where  will  we  stop?  How  long  will  it  be 
before  legislation  is  before  this  Chamber 
to  remove  environmental  cases,  prisoner 
petitions,  welfare  cases  or  any  other  type 
of  case  from  Justice's  jurisdiction  on 
the  ostensible  grounds  that  the  Court 
may  issue  a  particular  type  of  remedy? 

Mr.  President.  I  again  urge  the  Mem- 
bers to  be  aware  of  the  issue  at  stake 
this  afternoon.  The  issue  is  not  court- 
ordered  busing.  The  issue  Is  whether  the 
Congress  is  going  to  start  excluding  from 
the  Justice  Department's  jurisdiction 
particular  types  of  cases  because  of  the 
existence  of  a  potential  remedy  which  a 
court  may  or  may  not  impose.  This  type 
of  restraint  on  any  attorney  general  is 
unsound  policy  and,  in  my  view,  an  un- 
constitutional interference  with  the  ex- 
ecutive branch's  responsibility  to  en- 
force the  laws. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Attorney  Gen- 
eral's letter,  dated  November  12,  1980, 
to  the  Appropriations  Committee  in  op- 
position to  the  anttbusing  prohibition, 
be  printed  in  the  RtcoRo  at  the  conclu- 
sion of  my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  pas- 
sage of  the  Weicker  amendment  is  nec- 
essary, both  from  a  policy  as  well  as  a 
constitutional  viewpoint.  The  constitu- 
tionality of  language  which  has  been 
attached  to  other  appropriations  meas- 
ures in  the  past  hinges  on  the  continued 
and  unrestrained  vitality  of  the  Justice 
Department  to  seek  remedies  for  consti- 
tutional violations. 

In  Brown  v.  Calif9.no,  445  F.  Supp  837 
(1978)  (affirmed  on  appeal,  1980),  the 
Court  approved  the  Eagleton-Biden  lan- 
guage clearly  because  that  language  left 
open  the  option  of  appropriate  enforce- 
ment by  the  Justice  Department.  The 
Court  observed  that: 

Nothing  In  the  (Eagleton-Biden)  amend- 
ments precludes  HEW  from  referring  (school 
desegregation)  cases  to  the  Department  of 
Justice,  with  recommendations  for  appro- 
priate legal  action.  Tbls  option  Is  especially 
meaningful  given  the  Department's  historic 
role  in  civil  rights  enforcement,  its  experi- 
ence In  helping  to  develop  desegregation 
plans,  and  its  authority  to  intervene  in  pri- 
vate suits  as  well  aa  initiate  enforcement 
actions. 

It  is  clear  that  the  appellate  courts 
placed  much  wei^t  on  the  Justice 
Department's  unrestrained  enforcement 
authority  when  passing  on  the  constitu- 
tionality of  prohibitions  on  administra- 
tively ordered  busing  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Brown  against 
Califano  appellate  decision  be  printed  in 
the  Record  in  its  entirety  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  KENNEDY.  The  rider  to  this  bill 
completely  eliminates  the  Justice  De- 
partment's ability  to  pursue  litigation, 
develop  strategy  or  seek  negotiated  set- 
tlements because  it  would  not  be  able  to 
bring  any  suit  which  "directly  or  indi- 
rectly" would  result  in  court-ordered 
busing.  Under  the  standards  laid  down 
by  the  Court  in  Brown  against  Califano, 
foreclosing  this  enforcement  option  ap- 
pears unconstitutional  on  its  face. 

I  therefore  urge  my  colleagues  to  sup- 
port the  Weicker  amendment  which 
would  make  clear  that  the  Department 
of  Justice  will  not  be  limited  or  encum- 
bered in  the  type  of  litigation  it  may 
initiate  or  participate  in. 

Passage  of  the  Weicker  amendment  is 
necessary  to  preserve  the  tenets  of  the 
doctrine  of  separation  of  powers  which 
recognizes  and  respects  the  coequal  au- 
thority of  the  institutions  of  a  consti- 
tutional Government.  The  antibusing 
rider  is  a  impermissible  legislative  en- 
croachment upon  the  Executives'  author- 
ity. Passage  of  the  Weicker  amendment 
would  ease  the  most  serious  constitu- 


tional defects  of  the  current  language 
and  make  the  parameters  of  Justice's 
enforcement  authority  clear. 

Passage  of  the  Weicker  amendment 
will  further  insure  that  all  of  our  cit- 
izens will  enjoy  equal  protection  under 
the  law  and  that  all  of  our  citizens  will 
be  able  to  enjoy  culturally  rich,  diverse 
and  integrated  educational  opportunl< 
ties. 

We  are  now  over  26  years  late  In 
achieving  racial  equaUty  in  the  schools  in 
this  country.  I  urge  adoption  of  the 
Weicker  amendment  because  we  cannot 
afford  to  further  impair  the  ability  to 
achieve  constitutionally  guaranteed 
rights  and  because  we  cannot  afford  to 
jeopardize  the  separation  of  powers 
doctrine  of  the  U.S.  Constitution. 

We  must  continue  to  preserve  the 
vital  authority  of  a  strong  and  vigorous 
Department  of  Justice.  The  failure  to  do 
so  can  only  result  in  the  erosion  of  fun- 
damental democratic  principles  and  in- 
dividual rights.  I  urge  the  adoption  of  the 
amendment  offered  by  the  Senator  from 
Connecticut. 

Mr.  President,  I  commend  the  Senator 
from  Connecticut  for  ttie  points  he  has 
put  forward  to  the  Senate  this  afternoon 
and  the  case  he  has  made,  particularly 
the  emphasis  he  has  placed  upon  the  en- 
forcement role  of  the  Justice  Depart- 
ment and  distinguishing  the  role  of  the 
Congress  of  the  United  States  in  the 
fashioning  and  shaping  of  the  laws. 

I  ask  the  Senator  from  Connecticut 
whether,  if  his  position  is  not  sustained, 
he  fears  the  day  when  there  may  be 
other  restrictions  that  would  be  placed 
on  other  basic  rights,  $uch  as  the  free- 
dom of  religion  and  the  freedom  of 
speech? 

It  seems  to  me  that  the  limitation 
presently  in  the  bill  affects  the  trans- 
portation of  students.  However,  it  does 
not  appear  to  me  to  be  a  very  great  leap 
from  the  Congress  of  tihe  United  States 
putting  further  restrictions  on  the  en- 
forcement of  other  provisions  of  the 
Constitution  or  the  Bill  of  Rights. 

If  we  can  do  it  In  this  particular  area 
and  if  we  are  not  willing  to  accept  the 
position  of  the  Senator  from  Connecti- 
cut, it  seems  to  me  that  we  would  be 
establishing  a  precedent  where  we  could 
one  day  do  the  same  thing  on  the  issue 
of  free  speech  or  what  we  may  do  in  pro- 
tecting the  freedom  of  religion.  There- 
fore, it  is  a  precedent  which  I  believe  is 
unwise  at  best  and  dangerous  at  worst, 
and  one  which  I  belieVe  is  unconstitu- 
tional as  well. 

I  am  sure  that  In  tihe  course  of  the 
presentation  by  the  Senator  this  after- 
noon, he  has  reviewed  for  the  benefit  of 
the  Senate  the  decision  in  Brown  against 
Califano,  which  said  that  the  limitations 
which  were  placed  on  HEW  concerning 
administratively  ordered  student  trans- 
portation by  busing  were  constitutional, 
in  large  part,  because  the  Justice  De- 
partment stiU  had  the  ability  to  seek 
remedies  to  protect  constitutional  rights. 
Any  prohibition  on  the  abil'ty  of  the  Jus- 
tice Department  to  protect  those  rights, 
it  seems  to  me,  would  clearly  be  uncon- 
stitutional. 

Finally,   I  believe   laiat  the  Senator 


November  12,  1980 


CONGRESSIONAL  RECORD— SENATE 


29347 


tram  Connecticut  has  made  a  very 
eloquent  and  very  persuasive  statement, 
and  that  is  that  we  should  be  legislathig 
and  letting  the  Justice  Department  en- 
force the  lawi. 

If  we  have  a  difference  in  temu  of  en- 
forcement, that  Is  one  Issue.  But  our  re- 
sponsibility should  not  be  to  legislate 
away  remedies  to  secure  rights  when  the 
courts  have  foimd  violations  of  those 
rights.  We  should  be  protecting  both  the 
rights  and  the  ability  to  secure  remedies. 
The  Weicker  amendment  tries  to  insure 
the  integrity  and  authority  of  the  Justice 
Department.  It  seems  to  me  to  be  emi- 
nently deserving  of  the  support  of  the 
Members  of  this  body.  I  commend  the 
Senator  from  Connecticut. 
Exhibit  1 

OmCE  or  THE  Attohnet  Oekeral, 
Washington,  D.C.,  November  12, 19S0. 
Hon.  Warren  Q.  Magnuson, 
Chairman,    Committee    on    Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Macnt7son:  As  you  know, 
durlnj  the  consideration  of  the  Justice  De- 
partment's appropriation  for  fiscal  year  lUSi, 
H.R.  7584,  both  Houses  of  Congress  added 
language  addressing  the  Department's  stat- 
utory authority  to  file  suits  seeking  to  end 
unconstitutional  school  segregation.  I  am 
writing  to  express  to  you  this  Departments 
opposition  to  this  amendment. 

On  July  23,  1980,  the  House  of  Representa- 
tives amended  the  Justice  appropriation  bill 
by  adding  tbe  following  language  as  §  607  : 

"No  part  of  any  appropriation  contained  In 
this  Act  shall  be  used  by  the  Department  of 
Justice  to  bring  any  sort  of  action  to  require 
directly  or  Indirectly  the  transportation  of 
any  student  to  a  school  other  than  the 
school  which  is  nearest  student's  home,  ex- 
cept for  a  student  requiring  special  educa- 
tion as  a  result  of  being  mentally  or  physi- 
cally handicapped." 

The  Senate  Committee  on  Appropriations 
recommended  that  the  Senate  strike  this 
language.  However,  on  September  25,  1980,  on 
the  motion  of  Senator  Thurmond,  the  Sen- 
ate voted  by  '*9-42  to  table  the  committee 
recommendation,  effectively  retaining  the 
House  amendment.  The  next  day  Senator 
Weicker  moved  to  amend  5  607  by  adding  to 

"Provided,  that  nothing  in  this  section 
shall  be  Interpreted  to  prevent  the  Depart- 
ment of  Justice  from  initiating  or  partic- 
ipating in  litigation  to  secure  remedies  for 
violations  of  the  fifth  or  fourteenth  amend- 
ments to  the  Constitution  of  the  United 
States." 

This  language  would  make  It  clear  that 
the  House  amendment  does  not  Interfere 
with  the  Justice  Department's  ability  to 
carry  out  Its  statutory  mandate  to  bring  suit 
against  school  districts  which  have  been  in- 
tentionally discriminating.  The  Senate  voted 
51-27  that  Sen.  Welcker's  amendment  was 
germane.  The  Senate  then  rejected  by  54-2/ 
a  motion  to  table  the  amendment.  Follow- 
ing that,  the  Senate  halted  consideration  of 
the  appropriations  bill  and  passed  a  contin- 
uing resolution  to  continue  the  fimdlng  of 
federal  agencies. 

Our  objections  to  §  607  are  explained  be- 
low. In  short,  the  section  raises  three  con- 
wms.  First,  §  607  could  raise  serious  con- 
stitutional problems.  Congress  has  already 
prohibited  the  Denartment  of  Education 
„^x^**°''"'^*™"'«'y  seeking  transportation 
rMoedles  in  school  districts  receiving  fed- 
era  assistance.  Section  607  could  unconsti- 
tutionally withhold  from  the  Executive 
corns  thnTr?""''  *"  '"*""  **^^°"Bh  the 
dUcrimlnt.  "^^'"^  ^""'*'  "'^  ^P«"t  I'l  »  ^°^- 
ment,  When  conducting  litigation,  may  not 


"require"  achool  dlatrlcta  to  adopt  deaegre- 
gatlon  remedies.  Since  { 607  Is  written  In 
terms  of  preventing  the  Department  from 
"requiring"  the  adoption  of  transportation 
remedies,  it  does  not  accurately  refiect  our 
function  and  will  create  ambiguities  which 
may  result  In  tbe  statute  being  unworkable 
in  practice.  Third,  the  amendment  is  un- 
necessary because  stated  congressional  con- 
cerns about  transportation  remedies  have 
been  addressed  through  previously  enacted 
statutes  and  existing  court  decisions  which 
limit  the  courts  to  requiring  transportation 
only  as  a  last  resort  when  remedying  proven 
constitutional  violations. 

We  understand  that  tbe  Senate  may  con- 
sider tbe  Justice  appropriation,  and  spe- 
cifically the  Weicker  amendment,  shortly 
after  the  election  recess.  I  strongly  urge 
tbe  Senate  to  eliminate,  or  add  the  Weicker 
language  to.  the  provUlon  of  the  bill  directed 
to  tbe  Department's  authority  to  engage  In 
school  desegregation  litigation. 

Ssctlon  607  could  raise  constitutional 
difficulties  by  withholding  from  the  govern- 
ment the  only  remaining  method  for  insur- 
ing that  federal  funds  are  spent  In  a  con- 
stitutional manner.  In  1964,  Congress  en- 
acted -ntle  VI  of  the  Civil  Rights  Act,  which 
prohibits  discrimination  In  federally  funded 
programs.  That  statute  was  In  part  a  reaction 
to  Judicial  decisions  establishing  that 
statutes  which  authorize  or  permit  recipients 
of  federal  assistance  to  discriminate  may 
Implicate  the  federal  government  in  the  dis- 
crimination. See  SimMns  v.  Moses  H.  Ccne 
Memorial  Hospital,  323  F.2d  959  (4th  Clr. 
1963).  Title  VI  envisioned  two  ways  for  the 
government  to  Insure  that  federally  funded 
programs  do  not  support  discrimination — It 
could  terminate  federal  support  for  the  pro- 
gram which  is  being  dlscrlmlnatorily  oper- 
ated, or  sue  to  require  those  operating  the 
program  to  obey  the  Constitution.  The  De- 
partment of  Health.  Education  and  Welfare 
was  the  agency  which  would  administra- 
tively attempt  to  Insure  that  school  districts 
receiving  federal  financial  assistance  oper- 
ated their  programs  in  a  constitutionally 
permissible  manner. 

In  1977.  Congress  passed  the  Eagleton- 
Biden  amendment  to  HEW's  fiscal  year  1978 
appropriation.  That  provision  prevented 
HEW  from  administratively  requiring  school 
district.5,  as  a  precondition  to  receiving  fed- 
eral assistance,  to  desegregate  by  transport- 
ing children  beyond  the  closest  school. 
Congress'  stated  intent  was  to  permit  only 
the  Judiciary  to  decide  that  a  school  district 
has  been  discriminating  In  a  manner  to 
require  a  remedy  Involving  the  reassignment 
of  students  beyond  the  closest  school.  Ac- 
cordingly, the  Eagleton-Biden  amendment 
left  the  Justice  Department  free  to  exercise 
Its  pre-existing  "ntle  VI  authority  to  bring 
suit  to  remedy  unconstitutional  segregation 
by  local  school  districts  which  receive  federal 
funds. 

This  Justice  Department  authority  en- 
abled the  Eagleton-Biden  amendment  to 
survive  constitutional  challenge.  In  Brown 
V.  Califano,  the  Department  of  Justice  de- 
fended the  Eagleton-Biden  amendment  on 
the  grounds  that  Coagress  specifically  left 
unaffected  the  Department's  lltlgaUve  au- 
thority to  Insure  that  federal  funds,  and 
therefore  the  United  States,  are  not  Im- 
plicated In  a  constitutional  violation.  The 
district  court  continually  referred  to  the 
Justice  Department  litigation  as  enabling 
the  Executive  Branch  to  Insure  that  federal 
funds  do  not  contribute  to  constitutional  de- 
privations. "Notwithstanding  .  .  .  Eagleton- 
Biden.  the  referral  and  litigation  [by  Jus- 
tice] option  remains  an  available  enforce- 
ment technique  .  .  ."  455  P.Supp.  837,  842 
(D.  D.C.  1978).  See  also  455  P.Supp.  at  840 
841. 

The  district  court  emphasized  that  only 


Juattce's  continued  ablUty  to  Utlgato  af- 
feotlvely  supported  the  constitutlmuillty  of 
Bagleton-Blden  (455  F.Supp.  at  843)  : 

"This  conclusion  (of  constltutlonaUty) 
however,  embodies  only  a  view  concerning  tbe 
facial  constitutionality  of  the  two  disputed 
provisions.  Whether  the  Bach  and  Bagleton- 
Blden  Amendinents,  as  Interpreted  and  ad- 
ministered by  responsible  officers  at  HEW 
and  the  Department  of  Justice,  will  have  tfae 
practical  effect  of  taking  the  core  out  of  tbe 
government's  overall  Title  VI  enforcement 
program  la  not  an  issue  now  before  tbe 
Court.  Should  further  proceedings  In  this 
caae  reveal  that  the  litigation  option  left 
iindlsturbed  by  these  provisions  cannot,  or 
will  not,  be  made  Into  a  worlcable  instru- 
ment tor  effecting  equal  educatlosAl  oppor- 
tunities, the  Court  win  entertain  a  renewed 
chaUenge  by  plaintiffs  on  an  oj  applied  basis. 
For  the  present,  however,  plaintiffs'  motion 
for  declaratory  and  Injunctive  reUef  muat 
be  denied  (emphasis  in  original) ." 

The  court  of  appeals  upheld  the  district 
court's  order,  also  relying  In  large  measure 
on  the  fact  that  HEW  retained  the  option 
under  Eagleton-Biden  of  referring  a  case  to 
the  Justice  Department  for  suit.  "To  avoid 
constitutional  doubts,  we  must  proceed  on 
tbe  assumption  that  Congress  Intended  the 
Department  of  Justice  to  act  with  the  great- 
est dispatch."  Brown  v.  Califano,  No.  78-1864 
(D.C.  Clr.,  January  31,  1980),  slip  op.  M.  "Aa 
the  amendments  also  leave  In  place  the  en- 
forcement options  at  tbe  Department  of 
Justice,  we  cannot  find  that  on  tbelr  face 
they  'restrict,  abroga.te,  or  dUute'  the  guar- 
antee of  equal  protection."  SUp  op.  37.' 

Since  the  Eagleton-Biden  amendment  pre- 
vents the  Executive  from  administratively 
pursuing  a  school  desegregation  remedy  If 
student  transportation  is  the  only  feasible 
remedy,  {  607's  further  prohibitions  on  Jus- 
tice Department  action  could  disable  the  Ex- 
ecutive branch  from  taking  any  action  to 
prevent  the  government  from  participation 
In  a  constitutional  violation.  This  Is  tbe  very 
situation  the  courts  have  suggested  raises 
serious  constitutional  doubts. 

Section  607  may  also  prove  unworkable. 
Because  It  does  not  accurately  reflect  fhla 
Departments  role  In  school  desegregation 
cases.  Its  precise  Impact  Is  unclear. 

The  Department  has  statutory  authority 
to  litigate  In  school  desegregation  cases  pur- 
suant to  three  other  congressional  enact- 
ments even  when  the  school  districts  do  not 
receive  federal  assistance.  Title  IV  of  the 
1964  Civil  Rights  Act,  43  U.S.C.  3000c,  author- 
izes the  Department  to  file  suit  to  remedy 
unconstitutional  school  segregation.  Title  IX 
of  that  Act  authorizes  the  Department  to  In- 
tervene In  existing  cases  of  general  public 
importance  which  allege  a  deprivation  of 
rights  based  on  race,  color,  religion  national 
origin  or  sex.  42  U.S.  2000h-2.  And  tbe  Equal 
Educational  Opportunities  Act  of  1973  au- 
thorizes the  Attorney  General  to  file  suit 
when  school  districts  deny  persons  equal  ed- 
ucational opportimity.  20  UJ3.C.  1710. 

Contrary  to  the  Implication  of  §  607,  when 
litigating  the  Department  does  not  "requite" 
remedies  Involving  student  transportation. 
When  the  Department  first  considers  an  In- 
stance of  alleged  unlawful  segregation,  we 
may  have  no  way  of  knowing  whether  an 
appropriate  remedy  will  neceasarUy  include 
student  transportation.  In  some  circum- 
stances, the  Department  and  the  school  dis- 
trict may  agree  on  a  remedy  without  formal 
litigation.  In  others,  the  school  district  may 
choose  to  reject  a  desegregation  plan  this 
Department  suggests,   and  instead  elect  to 

>The  Fifth  Circuit  Court  of  Appeals  reUed 
on  Brown  v.  Califano  when  It  upheld  the  At- 
torney General's  authority  under  Title  VI  to 
enforce  contractual  assurances  of  non-dis- 
crimination. United  States  v.  Marion  Countjf 
School  District,  625  F.  2d  547  (Sth  Clr.  1980). 
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Utl(a^  ^*  IHUM  of  dlaerlmliutlon  and  re- 
lief and  awmlt  the  binding  decision  of  a  fed- 
end  court.  In  tboee  Inetancee.  this  Depart- 
ment attempts  to  prove  to  the  court  that  un- 
lawful dlaerUnlnatloh  has  occurred. 

If  the  court  finds  unlawful  segregation.  It 
wUl  require  the  school  district  to  prepare  a 
|dan  to  remedy  the  segregation  that  resulted 
from  dtaerlmlnatlon.  Although  this  Depart- 
ment may  conunent  on  the  plan,  or  suggest 
a  plan  if  a  school  district  refuses  to  prepare 
one,  our  nmunents  and  plans  do  not  bind  the 
court.  They  are  not  thartSan  "requliementa" 
In  the  lanae  suggested  by  f  607. 

The  final  determlnaUon  of  what  relief  wlU 
sufficiently  remedy  a  proven  constitutional 
violation  remains  with  the  court.  Relief  to 
determined  by  the  effects  of  the  unconstitu- 
tional conduct.  Even  then,  transportation 
will  be  recpilred  only  when  all  other  means  to 
deaegregate  have  been  shown  to  be  Infeaslble 
or  Ineffective.  Both  the  Supreme  Court — In 
Stoanit  V.  Hoard  of  Kdueation,  403  U.S.  1 
(1971)— and  Ooogreaa  -in  30  U.S.C.  1713— 
have  suggested  that  student  transporutlon 
Is  to  be  the  remedy  of  last  resort.  In  addition, 
the  court  must  consider  factora  such  as  the 
ages  of  the  affected  students,  safety  and 
tranqtortatlon  time  In  formulating  any 
remedy  requiring  transportation. 

This  summary  of  the  process  leading  to 
Imposition  of  a  school  segregation  remedy 
Illustrates  how  unclear  it  may  be  at  the  In- 
ception of  a  case  what  precise  remedy,  if  any. 
will  ultimately  be  Imposed.  Therefore. 
neither  the  Justice  Department  nor  the  fed- 
eral court  would  know  In  advance  which 
cases  would  fan  under  the  i  607  prohibition. 
We  would  be  Irresponsible  if  we  withdrew 
from  the  remedy  phase  of  a  case  after  we 
had  proved  a  constitutional  violation. 

The  floor  debate  offers  little  guidance  to 
help  construe  this  ambiguous  provision.  The 
sponsors  and  supporters  of  S  607  agreed  dur- 
ing debate  on  the  amendment  that  it  would 
permit  the  Department  to  continue  to  file 
cases  alleging  discrimination.  Sen.  Thur- 
mond stated  that  under  {  607.  "the  Justice 
Department  can  bring  suit  for  discrimination 
anytime."  140  Cong.  Bee.  37549  (Sept.  26. 
1980) .  See  also  the  comments  of  Rep  Collins 
at  146  Cong.  Hec.  19309  (July  23,  1080),  and 
comments  of  Sen.  Thurmond  at  146  Cong 
Bee.  37303  (Sept.  38.  1980).  However,  these 
comments  also  suggest  that  the  amendment 
U  Intended  to  prevent  the  Department  from 
presenting  to  the  court  a  remedy  involving 
transporutlon.  The  debate  leaves  unclear 
how  the  Department  and  the  courts  would 
^»ceed  In  those  Instances  when  a  school 
board  was  unable  to  prepare  a  remedy  not 
Involving  student  transportaUon.  If  the  De- 
partmrat  were  sUtutorUy  precluded  from 
rowestlng  a  tran^Mrtatlon  plan,  the  court 
would  be  left  with  no  party  able  to  set  forth 
a  workable  remedy  for  a  proven  constitu- 
tional violation. 

Tn  addition,  we  believe  i  607  is  not  neces- 
sary. Congress  and  the  courts  have  already 
limited  transDortatlon  remedies  to  sltiu- 
Oons  where  they  are  necessary  to  overcome 
the  effects  of  proven  discrimination,  and 
where  no  other  remedial  measures  are  feasi- 
ble.  When  dlseussisf;  5  607.  Sen.  Thurmond 
Mpreesed  concern  that  students  are  being 
WMsported  "for  the  purpose  of  achieving 
arbltrarUy  esUblished  racial  ouotas"  146 
Cong.  Bee.  37300  (Sept.  35.  1980).  The  De- 
^tmenfs  position  In  court  has  generally 
been  to  sugseat  that  school  boards  not  be 
required  to  bring  each  school  in  th-  district 
tS-^»t"^  **=*"  percentage,  but  rather 
ttat  the  plan  need  not  go  beyond  overcom- 
mg  the  effects  of  past  discrimination  and 
♦.w^  ^^  ''*''^  "''°"'''  *^  permitted  to  es- 
i!i-  ?h  \II^S.  ^  P«cent«g«a  above  or  be- 
low the  dlstrtct-wlde  percentage  as  a  tool  in 

?r?^*^  *."'"  ■^'"  enables  school  boards 
toprroare^ans  which  Involve  far  less  trans- 

portaoan  than  would  otherwise  be  necessary 
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In  addition,  the  Department  cooperates  in 
attempting  to  aid  districts  to  develop  plans 
which  will  effectively  desegregate  schools 
through  methods,  such  as  magnet  schools, 
which  involve  students  who  voluntarily 
change  schools.  In  short,  we  believe  the  rec- 
ord will  prove  that  the  Department  has  ex- 
ercised its  statutory  authority  to  file  school 
desegregation  suits  In  a  responsible  manner, 
and  has  not  fostered  or  encouraged  the  de- 
velopment of  desegregation  plans  requiring 
unnecessary  and  onerous  transportation  re- 
quirements. 

The  debate  on  {  107  reflects  Congress'  deep 
concern  about  the  issue  of  student  trans- 
portation. We  believe  that  any  Congression- 
al action  on  such  an  important  issue  should 
be  preceded  by  a  full  discussion  through 
hearings  and  committee  action,  and  not  be 
done  through  the  appropriations  process.  We 
urge  Congress  to  avoid  piecemeal  revoca- 
tion of  previously  enacted  Executive  author- 
ity by  appropriation  riders,  particularly  in 
this  case  where  the  Executive  has  acted  re- 
sponsibly, and  the  real  controversy  concerns 
Judicially  developed  remedies  addressing 
problems  of  constitutional  dimension. 

In  summary,  we  believe  that  S  607  is  an 
unworkable  and  unnecessary  challenge  to 
this  Department's  authority  to  conduct  liti- 
gation to  achieve  compliance  with  constitu- 
tional demands.  Gbngress  has  already,  by 
statute,  adequately  ensured  that  student 
transportation  will  not  be  Imposed  adminis- 
tratively and  that  a  court  may  impose  a 
transportation  remedy  only  when  one  Is  ab- 
solutely necessary  to  achieve  compliance  with 
the  Constitution.  The  Department  has  acted 
responsibly  In  exercising  the  authority  pre- 
viously enacted  to  engage  in  school  desegre- 
gation litigation.  To  the  extent  that  §  607 
may  block  any  means  for  the  Executive 
Branch  to  prevent  discriminatory  use  of  fed- 
eral funds.  It  would  present  very  serious 
constitutional  problems.  When  consideration 
of  H.R.  7584  Is  resumed,  we  urge  the  Senate 
to  strike  §  607  of  the  appropriations  bill.  If 
procedurally  possible,  or  pass  the  language 
proposed  by  Sen.  Welcker,  which  would  in- 
sure that  the  Department  may  Initiate  or 
otherwise  participate  In  cases  Involving  con- 
stitutional violations.  We  also  urge  the  Sen- 
ate thereafter  to  insist  that  the  Conference 
Committee  ratify  the  Senate's  action. 
Sincerely, 

Benjamin  R.  CiviLETn, 

Attorney  General. 
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BA2XLON,  Senior  Circuit  Judge:  Darryl 
and  David  Brown  and  sixteen  other  public 
school  chUdren,  the  appellants,  challenge 
the  constitutionality  of  amendments  that 
restricts  federal  methods  for  assuring  non- 
discrimination in  public  schools  receiving 
federal  support.^  The  amendments  essen- 
tially prevent  the  Department  of  Health 
Education,  and  Welfare  (HEW)«  from  re- 
quiring "the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home."'  The  district 
court  found  that  the  existence  of  an  alter- 
native federal  avenue  to  effect  transporta- 
tion remedies  saves  these  amendments  from 
constitutional  challenge  on  their  face.*  The 
district  court  explicitly  left  open  the  pos- 
sibility of  future  challenges  to  the  amend- 
ments as  applied.^  For  the  reasons  described 
below,  we  affirm. 

I.  Backcbottno 
Full  underatandlng  otf  this  case  requires  a 
brief  historical  review  of  civil  rights  enforce- 
ment and  of  HEW's  administrative  scheme 
under  -ntle  VI  before  and  after  the  chal- 
lenged  amendments  were  enacted. 

A.  Civil  Rights  Enforcement 
The  guarantees  of  the  Fourteenth  Amend- 
ment proved  elusive  for  nearly  a  century. 
Two  effective  lltlgatlve  strategies  finally  bore 
fruit  in  the  1950's.  First,  Brown  v.  Board  of 
Education.*  held  that  the  Constitution  de- 
mands the  dismantling  of  dual  school  sys- 
tems, intentionally  segregated  by  race.  Sec- 
ond, Cooper  V.  Aaron-'  and  related  cases 
barred  governmental  support  of  unconstitu- 
tionally discriminatory  institutions. 

Both  concepts  were  incorporated  in  the 
first  sweeping  federal  commitment  to  civil 
rights  enforcement,  the  Civil  Rights  Act  of 
1964  (the  Act)  .•  "ntle  VI  of  the  Act  prohibits 
discrimination  on  the  ground  of  race,  color, 
or  national  origin  under  any  program  receiv- 
ing federal  financial  assistance.*  Each  fed- 
eral department  can  ensure  comollance  by 
1)  refusing  financial  saslstance  to  any  re- 
cipient found  violating  the  orohlbitlon  after 
a  findinsr  on  the  record,  with  an  opportunity 
for  a  hearing;  or  2)  "bv  any  other  means 
authorized  by  law.""  The  Act  specifically 
provides  that  enforcement  efforts  should 
not  begin  until  the  noncomplytng  party  has 
been  notified  and  givett  an  opportunity  to 
comply  voluntarily."  Thus  the  Act  permits 
the  Executive  to  avoid  providing  support  to 
noncomplylng  public  school  districts,  and  to 
use  the  threat  of  fund-termination  to  per- 
suade or  induce  recipients  to  dismantle  ves- 
tiges of  segregation. 

B.  HEW  Enforcement  Before  the  Amend- 
ments 
Through  agreement  with  other  executive 
departments.  HEW  assumed  responsibility 
for  Title  VI  enforcement  with  resnect  to 
most  federal  financial  assistance  to  elemen- 
tary, secondary  and  higher  education  and 
other  specified  health  and  social  welfare  ac- 
tivities.'=  Between  the  oassa^e  of  the  Act  and 
March  of  1970,  HEW  diligently  followed 
rules"  it  promulgated  under  Title  VI  and 
brought  some  six  hundred  administrative 
proceedings  against  noncomolylng  districts." 
Then,  between  March  1970  and  February 
1971.  HEW  brought  no  enforcement  proceed- 
ings. At  the  same  time.  HEW  continued  to 
advance  federal  funds  to  schools  HEW  found 
In  violation  of  Title  VI.'= 

Based  on  factual  findings  of  this  sort,  Judge 
Pratt  In  Adams  v.  Richardson  '•  and  Judge 
Sirica  In  the  earlier  prof^eedlnps  in  this  case  " 
ordered  declaratory  and  injunctive  relief  re- 
quiring HEW  to  resume  enforcement  under 
Title  VI.  Those  decisions  dlsanproved  of 
HEW's  conduct  but  left  its  regulations  In 
place  to  guide  future  enforcement."  Under 
these  regulations,  HEW  requires  elementary 
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and  secondary  school  applicants  and  recipi- 
ents to  provide  assurances  of  their  compll- 
snce  with  desegregation  plans.'"  HEW  can  in- 
vestigate actual  compliance  on  its  own  Initi- 
sUve;  it  must  investigate  private  complaints 
•bout  noncompliance.^  Upon  finding  appar- 
ent violation  of  the  assured  compliance, 
HEW  must  notify  the  recipient  and  seek  vol- 
untary compliance."  If  voluntary  compliance 
cannot  be  secured,  HEW  can  pursue  enforce- 
ment through  fund  termination  proceedings 
within  the  agency,-  or  through  other  means 
under  law."  The  regulations  specify  the  pri- 
mary alternative  to  fund-termination:  re- 
ferral to  the  Department  of  Justice  with  a 
recommendation  of  appropriate  legal  action.-' 
Reflecting  the  regulations'  emphasis  on  vol- 
untary compliance,  HEW  informally  resolved 
findings  of  noncompliance  in  nearly  all  casrs 
between  1972  and  1978:  funds  were  actually 
terminated  in  only  one  Instance.^' 
C.  The  Effect  of  the  Amendments  on  the  En- 
forcement Scheme 

Enacted  as  floor  amendments  to  appropri- 
ation bills,  the  amendments  challenged  here 
lack  careful  explanation  or  description  of 
their  Intended  effect  on  HEW's  enforcement 
procedures  under  Title  VI.  (A  lengthy  foot- 
note discusses  the  congressional  debates  over 
the  amendments.):"  Their  general  purpose, 
however,  is  clear.  Congress  wanted  to  ensure 
that  no  student  would  be  transported  beyond 
the  school  nearest  his  home=^  because  of 
an  HEW  requirement. =» 

Of  course,  as  members  of  Congress  were 
aware,  HEW  never  had  the  authority  to  order 
any  particular  remedial  plan.="  Its  enforce- 
ment authority  permits  It  only  to  require 
assurances  of  compliance  from  applicants, 
and  to  seek  enforcement  through  fund-ter- 
mination proceedings  or  referral  to  the  De- 
partment of  Justice.*  Nonetheless,  as  the 
legislative  debates  also  acknowledge,  the 
power  to  threaten  fund-termination— the 
power  that  attaches  strings  to  flnanclal  as- 
Blstance — can  often  work  coe-clvely.^'  Thus 
Congress  explicitly  Intended  that  HEW  could 
not  use  this  power  to  require,  "directly  or 
indirectly."  ^  student  transportation  beyond 
the  school  closest  to  their  home.  Nor  may  it 
pressure  a  district  to  restructure  grade  levels 
offered  at  particular  schools,  thereby  chang- 
ing the  location  of  the  nearest  school  "which 
provides  the  appropriate  grade  level"  «>  or 
course  of  study  pursued"  by  each  student." 

Although  the  sponsors  maintained  that 
HEW  retains  Title  VI  enforcement  authority 
under  the  amendments,"  the  extent  of  that 
authority  is  not  entirely  apparent.*  On  the 
one  hand.  It  is  clear  that  the  amendments 
leave  Intact  HEW's  entire  administrative 
enforcement  process.  Including  fund-terml- 
nat  on.  for  violations  not  calling  for  trans- 
portation remedies.'^  But  the  legislative  de- 
bates do  not  Identify  when  and  through 
Trhoni^'u^^''"'"   ^^^   '^''^   «^°W   funding 

«d  TitiP 'Ifr'?^'"  ''°'"«'  ^^^  Constitution 
andTitle  VI.^  Congress  apparently  intended 

fh. V  '■^'*'°  *^*  P°'^"  to  refer  cases  to 
!?/«,     ^»""*"*  °'  "'"*"'=«  for  appropriate 

o^sLh,  "rr  Congress  neglected,  however. 
rttZTlt^^  "''^P^  «=W  may  take  before  a 
ffiiw  tn  ^".^'  *'^h°»el»  "  expressly  wished 
Sr^™?r"""*  '^'  '■°'«  '"^  seeking  volun- 
Z^^TrFi^^^tt:     ^°'^sress  did  not  explain 

emedilc      °^  ^^"^  '°'«  «'''«'>  transoortition 

amendm^nr."   '''"^ "  "^^^   «'^ect  of   the 

L  thev  m^,!'  especially  ambiguous  Insofar 

«r  lern^^^iHl  '^^  "''^^  outstanding  from 
earner  proceedings  in  this  case." 

D.  Opinion  by  the  DUtrict  Court 
thKl^Vl  contended  In  the  district  court 
ere  wUhth^f '"""*'  'nipermlssibly  mter- 
conce'ts*',n?;j''°  '=""  ^^^''"'  enforcement 
v.B^^rd  oTeT^^^V^-  "«P«"'e>y.  'n  Broum 
Aaron  ^fnJ^"""'  *"P^<''  »n<»  Coo-er  v 
^on^jupra.  They  claimed  both  that  the 
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amendments  inhibit  desegregation  and  that 
they  cause  the  federal  government  to  pro- 
vide support  for  segregated  public  educa- 
tion. Judge  Sirica  for  the  district  court 
rejected  both  claims  insofar  as  they  attack 
the  amendments  on  their  face,  not  as 
applied."  Firat  he  found  no  Impermissible 
inhibition  of  desegregation  because  the 
amendments  do  not  bar  either  local  or  fed- 
eral action  to  desegregate  the  schools  as 
required  by  Brown  v.  Board  of  Education, 
supra,  and  to  adopt  a  transportation  plan  if 
necessary.  Judge  Sirica  distinguished  the 
Instant  case  from  North  Carolina  State  Board 
of  Education  v.  Su>ann,  402  U.S.  43  (1971), 
a  case  relied  on  by  appellants,  because  the 
instant  case  does  not  involve  a  flat  prohi- 
bition against  involuntary  busing."  The 
amendments  challenged  here  merely  restrict 
one  federal  agency's  ability  to  induce  busing 
as  a  condition  of  receiving  federal  funds. 
Local  school  officials  still  may  voluntarily 
employ  transportation  to  desegregate,  HEW 
can  refer  cases  to  the  Department  of  Justice 
for  litigation,  and  private  suits  may  be 
brought.  Thus,  the  court  concluded,  all  rea- 
sonable desegregation  methods  remain  avail- 
able to  school  officials  and  to  courts. 

Judge  Sirica  similarly  found  the  avail- 
ability of  other  desegregation  options  dispels 
appellants'  second  objection.  Through  deseg- 
regation litigation  brought  by  the  Depart- 
ment of  Justice,  the  government  can  avoid 
supporting  illegal  discrimination,  as  prohib- 
ited by  Cooper  v.  Aaron,  358  U.S.  1,  19 
(1958);  Kelsey  v.  Weinberger.  498  F.2d  701. 
709-10  (DC.  Clr.  1974),  and  similar  cases." 
Judge  Sirica  observed  that  the  litigation 
would  avoid  unconstitutional  governmental 
support  by  assuring  that  recipients  comply 
with  the  law."  He  rejected  the  claim  that 
litigation  would  be  less  rapid  that  fund 
termination  because  the  administrative 
procedures  for  fund  termination  are  them- 
selves "cumbersome"  and  time-consuming.'- 

Central  to  the  district  court's  conclusion 
was  Its  view  that  "neither  [amendment] 
operates  by  Its  express  terms  to  foreclose  the 
availability  of  remedies  that  may  be  neces- 
sary to  guarantee  federal  rights  in  given 
Instances."'*  The  court  explicitly  noted 
it  would  entertain  attacks  on  the  provisions 
as  applied,  if  further  proceedings  show  the 
litigation  option  is  not  a  "workable  instru- 
ment for  affecting  equal  educational  op- 
portunities." •» 

II.  The  Amendments  and  Effective 
Desecrecatiun  Enforcement 

The  amendments  here  at  issue  make  no 
classification  along  impermissible  lines,  but 
that  does  not  prevent  an  equal  protection 
challenge."  Interference  with  the  remedies 
necessary  to  Implement  the  promise  of 
Brown  v.  Board  of  Edvlcation.  347  U.S.  483 
(1954).  could  well  rise  to  the  level  of  im- 
permissible discriminatory  effect  and  pur- 
poses.'i  In  essence,  that  Is  appellants'  claim 
here.  Appellants  argue  that,  by  restricting 
HEW's  ability  to  require  busing  remedies, 
the  amendments  demonstrate  discrimina- 
tory Intent  to  interfere  with  desegregation. 
Presumably,  this  claim  attaches  to  HEW's 
statutory  obligation  under  Title  VI  to 
achieve  equality  in  federally-funded  schools 
and  to  the  Executive's  duty  to  "take  care 
that  the  Laws    [are]   faithfully  executed."s= 

Thus,  appellants  as?ert  that  the  amend- 
ments, by  their  plain  terms,  effect  and  pur- 
pose, violate  the  fifth  amendment  by  elim- 
inating "the  single,  proven,  and  most  effec- 
tive remedy  for  desegreeatlng  schools  re- 
ceiving federal  ald."»  There  are  actually 
two  prongs  to  this  claim:  the  amendments 
will  effectively  inhibit  desegregation  and 
therebv  dilute  the  guarantees  of  the  fifth 
amendment:  and  the  amendments  refiect  an 
imoermlsslble  legislative  motivation  to  In- 
hibit desegregation.  Because  the  amend- 
ments on  their  face  leave  open  many  ap- 
parently effective  avenues  for  desegregation, 
we  are  not  persuaded  by  either  argument. 


A.  Corutruing  the  Amendment* 
The  traditional  Judicial  practice  of  reach- 
ing statutory  issues  before  constitutional 
ones."  combined  with  deference  to  Congress, 
supports  application  here  of  the  general  rule 
that  legislation  "should  he  interpreted.  If 
fairly  possible,  in  such  a  way  as  to  free  It 
from  not  Insubstantial  constitutional 
doubts."  >>  The  amendments  can  be  inter- 
preted here  to  advance  a  permissible  purpose, 
with  no  general  inhibition  of  desegregation.'* 
Although  individual  supporters  broadly  at- 
tacked busing  as  a  desegregation  remedy." 
we  do  not  find  these  statements  expressive  of 
the  entire  legislature's  intent.  Were  they  rep- 
resentative, we  would  be  confronted  with 
grave  constitutional  difficulties.  Instead,  we 
recognize  the  primary  focus  of  the  congres- 
sional debates  on  the  role  of  HSW  as  an  en- 
forcement agency.  An  explicit,  major  purpose 
of  the  amendments  was  to  take  "HEW  out  of 
the  busing  business."  <»  In  other  words.  Con- 
gress wanted  to  ensure  that  mandatory  bus- 
ing ordera  derive  either  from  local  school 
officials  or  federal  courts.** 

Accordingly,  the  amendments  only  restrain 
HEW  from  using  its  fund-termination  au- 
thority to  induce  school  districts  to  require 
student  transportation  beyond  schools 
closest  to  their  homes.*"  They  do  not  In  any 
way  restrict  HEW's  authority  to  threaten  or 
actually  terminate  funds  with  respect  to  any 
other  desegregation  remedy  which  would 
suffice." 

Thus,  HEW  can  reject  fund  applications 
which  fall  to  provide  for  magnet  schools,** 
faculty  desegregation,  school  construction  or 
school  closings  that  enhance  desegregation, 
or  other  nontransportatlon  remedies  It  deems 
necessary  for  compliance  with  Title  VI  and 
the  Constitution. 

For  those  noncomplylng  school  districts 
which  HEW  believes  require  transportation 
remedies,  the  amendments  clearly  eliminate 
us;  of  the  fund-termination  option  to  Induce 
busing."  At  the  same  time,  nothing  in  their 
language  or  legislative  history  impairs  two 
HEW  activities  in  this  context.  Flrat.  the 
agency  stl.l  may  negotiate  with  the  non- 
complying  district  to  encourage  adoption  of 
a  voluntary  transportation  plan."  The  second 
actl;:lty  Is  obvious.  As  the  district  court  con- 
cluded, nothing  in  the  amendments  precludes 
HEW  from  referring  such  cases  to  the  Depart- 
ment of  Justice,  with  reconunendations  for 
appropriate  legal  action.*  This  option  Is 
es->e"lallv  meinlngful.  given  the  Depart- 
ment's historic  role  in  ciivll  rights  enforce- 
ment."* its  experience  in  helping  to  develop 
desegregation  plans,  and  its  authority  to  In- 
tervene In  private  suits  as  well  as  initiate 
enforcement  actions." 

Appellants  contest  the  sufficiency  of  this 
referral  option  by  claiming  that  time-con- 
suming litigation  will  impermissibly  fore- 
stall the  requisite  remedy.*  This  Is  an  Issue 
which  clearly  requires  concrete  development, 
and  is  not  susceptible  to  resolution  in  the 
abstract.  We  cannot  agree  with  the  district 
court  that  litigation  oromises  "great  If  not 
Treater  promptness"  than  fund-termination 
by  the  agency.*  Yet  it  is  possible  that  liti- 
gation could  conceivably  stretch  no  longer 
or  not  much  longer  than  the  period  required 
by  the  administrative  alternative.  Thus,  as  a 
facial  challenge  to  the  amendments,  appel- 
lants' argument  cannot  succeed.  Further,  the 
Department  of  Justice  is  not  limited  to  a  lltl- 
gatlve strategy;  It  may  conduct  negotiations 
and  seek  settlements,  where  Bpr>ro'?rlate. 

Finally,  the  Deoartment  Is  under  a  strict 
obligation  to  avoid  delay.  To  avoid  constitu- 
tional doubts,  we  must  proceed  on  the  aa- 
sumptlon  that  Congress  intended  the  De- 
nartment  of  Justice  to  act  with  the  greatest 
dispatch.  Otherwise,  the  amendments  may 
be  seen  as  a  tool  of  delay  to  avoid  disman- 
tling unconsitutionally  segregated  school 
systems.  The  courts  no  longer  countenance 
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"•U  dalilMimt*  speed"  as  tbe  tlme-fnutne  for 
dlamaBtUnc  uneonatltutlonally  aegregated 
■ctaool  qrstems.  Instead,  "the  obligation  of 
tmrj  scbool  district  Is  to  terminate  dual 
school  systems  at  once."  " 

This  obligation  to  guard  against  delay  ap- 
plies with  eq\ial  force  to  HEW  when  it  seeks 
tp  procure  compliance.  The  government  ar- 
gues that  the  amendments  do  not  prevent 
HEW  from  threatening  referral  to  tbe  De- 
partment  of  Justice  in  order  to  Increase 
HEWS  leverage  In  penuadlng  offending  dls- 
trlets  to  "voluntarily"  reassign  students." 
We  agree,  with  this  proviso:  HEW  cannot 
delay  In  taking  necessary  steps  to  bring 
about  compliance.  In  Adajtu  v.  Richardson. 
the  district  court  held  with  our  approval 
that  If  HEW  falls  "during  a  substantial  pe- 
riod of  time  to  achieve  volvmtary  ooiiq>llance, 
(It  has)  a  duty  to  commence  enforcement 
proceedings."  "  In  simi,  HEW  referral  to  the 
Department  of  Justice  for  action  must  not  be 
hindered  by  delays  due  to  either  agency.'" 

B.  JMutUm  o/  K(tual  Protection  Guarantees 
The  amendments  would  be  constitution- 
ally flawed  If  they  diluted  rather  than  en- 
forced equal  protection  guarantees.'"  As  con- 
strued, however,  these  amendments  do  not 
pose  this  problem.  We  concluded  siMve  that 
these  amendments  do  not  preclude  the 
threat  of  fund-termination  for  non-comply- 
ing districts  except  if  deployed  to  induce  a 
busing  remedy.  With  that  exception.  HEW 
can  stlU  use  this  enforcement  tool  which  ap- 
pellants characterize  ss  "the  single  most  ef- 
fective remedy  for  desegregating  schools  re- 
ceiving federal  aid."™  As  the  amendments 
also  leave  In  place  the  enforcement  options 
at  the  Department  of  Justice,  we  cannot  And 
that  on  their  face  they  "restrict,  abrogate,  or 
dilute"  the  guarantee  of  equal  protection.™ 
Where  a  choice  of  alternative  enforcement 
routes  Is  available,  and  the  one  preferred  Is 
not  demonstzmbly  less  effective.  Congress  has 
the  power  to  exercise  Its  preference." 
C.  Legislative  Hotivation 
Absent  discriminatory  effect,  judicial  in- 
quiry into  leglslaUve  motivation  is  unnec- 
essary, as  well  ss  undesirable/"  Obviously,  the 
foreseeable  effect"  of  these  amendments  is 
increased  Utigation  for  court-ordered  de- 
segregation, and  settlements  supervised  by 
HEW  and  the  courts— not  unremedied  segre- 
gation.- Thus,  statements  by  individual  con- 
gressmen that  reveal  (^position  to  busing  or 
to  student  assignment  to  achieve  desegrega- 
tion," do  not  by  themselves  establish  con- 
stitutional flaws  In  the  amendments." 

in.   PaORIBinON   ACAIMST    QOVERNMEIIT 

Soppoax  Foa  Secxsgation 
More  problematic  is  appellants"  charge  that 
the  amendments  toterferc  with  the  govern- 

ZV^f  S"'lli"'*°  °°*  ^  support  segregated 
schools."  The  Constitution's  prohibition 
against  governmental  support  of  schools 
practicing  Invidious  discrimination  is  too 
obvious  and  well-established  to  require 
elaboration  here."  Distinct  from  its  duty  to 
enforce  the  law,  the  Executive  must  not  It- 
^.'J^i^K'Jf.**  *°  unlawful  discrimination. 
This  prohibition  U  embodied  In  Title  VI  and 
To°»t^"»'if  ■"»»«l««nt  statutory  schemes." 
To  avoid  the  Cloud  of  constitutional  doubt 

^e  .m-i;?""";**^*  Congress  did  not  intend 
the  amendments  to  force  federal  flnancl^ 
support  Of  Illegal  discrimination.™  °°"°"*' 
Thus,  the  amendments  cannot  be  read 
to  ^vent  HEW  from  fulfllllng  its  obUgat?^ 
to  assure  no  federal  moneys  support  seere- 
gated  schools.  HEW  ha.  an  obuKn  m  .^ 
government  agency,  not  to  partSte  in 
unlawful  discrimination."  m  ^icultS^in 
stances,  HEW  may  be  required^  irerw 
a  case  to  the  Department  of  Just^e  for  an! 
fh^ul'H**»^V°°:  "  2)  terminal  /unS; 
or^>*»iJ^K"  ^^istr^tlve  procedures?, 
or  3  alert  the  President  that  a  case  mAv 
require  Executtve  impoundment  0^^^" 
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Appellants  and  other  private  individuals 
certainly  are  not  bured  from  chaillenglng 
HEW's  failure  to  take  any  such  steps. 

The  record  in  this  case  raises  the  Issue 
of  whether  the  amendments  in  fact  permit 
HEW  to  discharge  its  obligation  to  assure 
that  no  funds  art  used  by  districts  it  has 
found  out  of  compliance.  At  the  time  of  the 
most  recent  affidavit  submitted  in  this  case, 
HEW  was  merely  planning  to  or  thinking 
about  referring  cases  to  the  Department  of 
Justice  for  enforcement."'  See  Appendices 
A  &  B.  Thus,  from  the  record,  we  have  no 
evidence  that  HEW  has  taken  steps  to  avoid 
participation  in  Unlawful  segregation.  We 
agree,  however,  with  the  district  court  that 
the  record  does  npt  establish  sufficient  fac- 
tual evidence  to  permit  a  review  of  the 
amendments  as  applied.""-'  Therefore,  we  af- 
firm the  district  court's  Judgment  that  the 
amendments  sur^ve  facial  chsJlenge.  We 
assume  that  the  district  court  retained 
Jurisdiction  to  entertain  further  motions 
changing  HEW'a  actions  under  the  amend- 
ments '-^  and  we  affirm. 

j  AffiTmed. 

Appendix  A 

Cases  settled  or  dismissed  although  violation 

found;     HEW    precluded    from    requiring 

transportation  •  and  Status  as  of  Feb.  28, 

1978  •• 

Springfield,  Ohio:  Voluntary  steps  taken, 
"yet  sufficient  doubt  as  to  the  adequacy  of 
these  remedies  remains  to  Justify  our  giving 
these  districts  further  consideration  for  pos- 
sible referral". 

Joliet,  Illinois:  Same. 

Fresno,  California:  Same. 

Ann  Arundel,  Maryland:  Same. 

Frederick  County.  Maryland :  Same. 

Oulfport,  Mlsslsalppl:  "Preliminary  deter- 
mination": It  "should  be  prepared  for  re- 
ferral" 

Madison  County,  Georgia :  OCR  to  deter- 
mine If  referral  Is  appropriate. 

Jones  County.  KOssourl :  Schools  substan- 
tially racially  balanced. 

APPENDIX  B 

Pending  or  active  cases  where  HEW  found 
14th  amendment  violation  but  amend- 
ments preclude  HEW  from  requiring  only 
effective  remedy,  transportation  beyond 
nearest  school*  and  Status  as  of  Feb.  28, 
1978»* 

Lima.  Ohio:  ALJ  found  violation;  In  prepa- 
ration for  referral. 

Flint,  Michigan :  Same. 

Marlon  County,  Florida:  Same. 

Marshall,  Texas:  Same. 

Kansas  City,  Mfcsourl:  ALJ  found  viola- 
tion; HEW  accepted  negotiated  plan. 

Maywood.  Illinois:  "I>rellnUnary  determi- 
nation": it  "should  be  prepared  for  referral". 

Saginaw,  Michigan:  Adverse  finding  by 
AU. 

Baltimore  City,  Maryland:  Litigation  in 
court. 

Vance  County,  North  Carolina:  Settled  on 
the  basis  that  the  etudent  assignment  meets 
constitutional  reqiUremens. 

FOOTNOTES 

•  Based  on  Deposition  of  David  Tatel,  July 
28.  1977,  J.A.  at  19;  Affidavit  of  David  Tatel, 
July  31.  1977,  J.A.  at  36-37. 

••Based  on  Affidavit  of  Cynthia  Brown, 
Pet>.  28,  1978,  J.A.  at  39-40. 

•  Initiated  In  1976.  this  suit  Is  a  companion 
case  to  Adams  v.  Richardson,  351  F.Supp. 
636  (D.D.C.  1972),  modified,  356  F.Supp.  92 
(D.D.C.),  aff-d.  480  F.2d  1159  (D.C.  Cir.  1973) 
(en  banc).  Both  suits  challenged  the  De- 
partment of  Health,  Education,  and  Wel- 
fare's (HEW's)  failure  to  enforce  Title  VI 
of  the   Civil  Rights  Act  of   1964,  42   U.S.C. 


{  2000d  (1876)  and  tbe  fifth  and  fourteenth 
amendments  of  the  Constitution,  in  both 
cases,  plaintiffs  prevafled  In  the  charge  that 
HEW  had  defaulted  In  its  duty  to  enforce 
Title  VI.  In  1973,  Judge  Pratt  in  Adams 
supra,  ordered  HEW  to  take  enforcement 
measures  in  the  Southern  school  districts 
Involved  In  that  suit.  In  1976,  Judge  Slrics 
ordered  HEW  to  enforce  Title  Vi  in  46  speci- 
fied Northern  and  Western  school  dlstricta. 
Brown  V.  Califano.  Mo.  75-1068.  Memoran- 
dum and  Order,  July  20,  1976.  The  Judge 
ordered  HEW  to  conclude  pending  investlgs- 
tlons  and  to  conunenct  enforcement  proceed- 
ings against  specified  noncomplying  school 
districts.  Id. 

in  1977.  the  certified  class  of  plaintiffs  in 
this  suit  moved  for  further  declaratory  and 
injunctive  relief.  They  challenged  the  con- 
stitutionality of  amendments  passed  during 
the  pendency  of  the  suit  which  restrict 
HEW's  enforcement  ability.  Judge  Sirica's 
Judgment  denying  such  relief  is  the  only 
matter  here  on  appeal.  See  Brown  v.  Califano, 
Memorandum  Opinion,  No.  75-1068  (D.D.C. 
filed  July  18.  1978),  Joint  Appendix  (J.A.) 
at  1.  See  also  Stipulation  and  Order,  No.  75- 
1068,  Jan.  10,  1978  (consent  order  entered 
Dec.  29,  1077  settles  all  outstanding  claims 
"except  for  plaintiff's  pending  motion  for 
Injunctive  and  declaratory  relief  regarding 
the  Esch  Amendment,  the  Byrd  Amendment, 
and  the  Eagleton-Blden  Amendment"). 

» As  in  all  proceedings  in  this  case,  refer- 
ences to  HEW  refer  also  to  its  successors, 
agents,  and  employees, 

'Eagleton-Blden  Amendment,  5  208(b), 
PL.  95-205,  codified  at  42  U.S.C.  §  2000d 
(1976).  This  language  replaced  the  Byrd 
amendment,  also  challenged  here,  and  it  pro- 
vides a  stricter  limitation  on  transportation 
than  the  earlier  Esch  amendment,  which  Is 
also  challenged.  See  S  £09,  90  Stat.  22  (1975) 
(Byrd  amendment):  20  U.S.C.  5  1714(c) 
(1976)  (Esch  Amendment).  The  Esch 
Amendment  itself  was  modified  by  the  Scott- 
Mansfield  Amendment.  Thus,  four  provisions 
are  at  Issue  here.  Set  generally  discussion 
infra  at  nn  .26-27. 

•Brown  v.  Califano,  Memorandum  Opin- 
ion, No.  76-1068  (DU.C.  filed  July  18,  1976), 
J.A.  at  1,  8-9  (hereinafter  cited  to  J.A.  as 
Memorandum  Opinion]. 

=  Should  further  proceedings  In  this  case 
reveal  that  the  litigation  option  left  undis- 
puted by  these  provisions  cannot,  or  will  not, 
be  made  into  a  workable  instrument  for 
effecting  equal  educational  opportunities, 
the  Court  will  entertain  a  renewed  challenge 
by  plaintiffs  on  an  aa  applied  basis.  Id.  at 
12-13. 

•347  U.S.  483  (1954)  {Brown  I);  349  U5. 
294  (1955)  {Brown  11). 

^358  U.S.  1  (1958).  See  discussion  infra  at 
p.  30. 

•42  U.S.C.  §§1971,  1975a-1976d.  et  seq. 
(1976). 

•■ntle  VI  of  the  Civil  Rights  Act  of  1964 
§601,  42  use.  §  2000d  (1976)  [hereinafter 
cited  .18  Title  VI] . 

« Title  VI,  §  602,  42  U.S.C.  5  2000d-l 
(1976).  HEW  regulations  specify  referral  to 
the  Department  of  Jitstlce  as  tbe  primary 
other  means  under  laftr.  45  C.F.R.  §  80.8(a) 
(1979):  see  p.  l  infra. 

"Id. 

"In  Executive  Ordej  No.  11247.  President 
Lyndon  Johnson  directed  the  Attorney  Gen- 
eral to  coordinate  enHorcement  of  Title  VI 
and  directed  each  department  to  cooperate 
in  the  enforcement.  30  Fed.  Reg.  12327 
(1965),  reprinted  in  42  U.S.C.  §  2000d-l 
(1976).  HEW  is  responsible  for  assuring  non- 
discrimination in  the  use  of  funds  from  186 
federal  financial  assletnnce  programs.  45 
C.P.R.  5  80.13  (1979)    (Appendix  A). 

»  See  45  C.P.R.  Part  80  (1979) . 

"Adams  V.  Rlchard^n,  351  F.  Supp.  636. 
640  (D.D.C.  1972). 
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U351  F.Supp.  at  640;  SM  F.Supp.  B3,  94 
(D.D.C.  1973)  (Judge  Pratt's  findings  of  fact 
in  Adams  v.  Richardson) . 

»366  F.Supp.  92,  95  (D.D.C.  1973)  ("Having 
once  determined  that  a  school  district  is  m 
violation  of  Title  VI,  and  having  failed  dur- 
ing a  substantial  period  of  time  to  achieve 
voluntary  compliance  defendants  have  a  duty 
to  commence  enforcement  proceedings.") . 

>'  Brown  V.  Califano,  Memorandum  and 
Order,  No.  75-1068  (D.D.C,  filed  July  20, 
1976).  See  note  1  supra. 

''E.g.,  Adams  v.  Richardson,  480  F.2d  1159. 
1163  n.5  (D.C.  Cir.  1973);  Brown  v.  Califano, 
Memorandum  and  Order,  No.  76-1068  (D.D.C. 
filed  July  20,  1976) ,  13-14. 

'•46  C.F.R.  §  80.4(c)  (1979)  (elementary 
and  secondary  school  applicants  must  provide 
sui&cient  assurance  that  they  will  comply 
with  a  desegregation  plan  approved  by  the 
appropriate  HEW  official  or  with  a  final  fed- 
eral court  desegregation  order) .  See  also  45 
CFJt.  5  80.4(a)  (1979)  (each  applicant  for 
federal  fimds  must  submit  assurance  that  its 
program  will  not  discriminate  as  prohibited) . 

»46  C.F.R.  §5  80.7(a),  (b),  (c)  (1979).  See 
also  45  C.F.R.  55  80.6(a).  (b),  (1978)  (HEW 
can  request  compliance  reports;  recipients 
shall  provide  information  requested  by 
HEW). 

"  45  C.P.R.  5  280.7(d)  (1979) . 

«46  CFH.  §§  80.8(a),  (c)  (1979).  The  reg- 
ulations impose  procedural  requirements  for 
fund  ternUnatlon: 

No  order  suspending,  terminating  or  re- 
fusing to  grant  or  continue  Federal  financial 
assistance  shall  become  effective  until  (1) 
the  responsible  Department  official  has  ad- 
vised the  applicant  or  recipient  of  his  failure 
to  comply  and  has  determined  that  compli- 
ance cannot  be  secured  through  voluntary 
means,  (2)  there  has  been  an  express  finding 
on  the  record,  after  an  opportunity  for  hear- 
ing, of  a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed  by 
or  pursuant  to  this  part,  (3)  the  expiration  of 
30  days  after  the  Secretary  has  filed  with 
the  committee  of  the  House  and  the  com- 
mittee of  the  Senate  having  legislative  Juris- 
diction over  the  program  involved,  a  full  writ- 
ten report  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action  to  sus- 
pend or  terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance  shall  be 
limited  to  the  particular  political  entity,  or 
part  thereof,  or  other  applicant  or  recipient 
as  to  whom  such  a  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the  par- 
ticular program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so  found.  46 
C.F.R.  5  80.8(c)    (1979). 

Termination  hearings  must  follow  the  pro- 
cedures outlined  in  45  C.F.R.  55  80.9,  81.71  et 
seq.  (1979) .  A  termination  decision  is  appeal- 
able within  the  agency,  46  CJ.R.  55  80.10(e). 
(g)  (1979),  and  finally,  to  court,  46  C.F.R. 
§80.11  (1979). 

»^45C.P.R.  55  80.8(a),  (d)  (1979). 

»45  C.F.R.  5  80.8(a)  (1979).  The  Depart- 
ment of  Justice  may  bring  litigation  to  en- 
force any  rights  of  the  United  States  or  the 
contractual  assurance  to  HEW.  Id.  See  also  28 
C.F.R.  §5  0.50.  50.3  (Alt.  I-B-1)  (1979)  (De- 
partment of  Justice  Regulations  directing 
initiation  or  intervention  in  civil  suits  to 
achieve  compliance ) . 

Referral  to  the  Department  of  Justice  can 
be  used  only  after  HEW  (1)  determines  that 
voluntary  compliance  cannot  be  secured,  (2) 
notifies  the  recipient  of  failure  to  comply 
and  of  the  action  intended,  and  (3)  provides 
10  days  after  mailing  notice  to  the  recipient 
during  which  time  HEW  Is  to  make  addi- 
tional effort  to  persuade  the  recipient  to  teke 
corrective  action.  45  C.F.R.  5  80.8(d)    (1979). 

=»  Deposition  of  David  Tatel,  March  17, 
1978  at  93,  J.A.  at  51.  The  one  district  for 
which  funds  were  terminated  was  Ftomdale. 
Michigan.  School  Dist.  of  Pemdale  v  HEW 
474  P.2d  1349  (6th  Cir),  cert,  denied.  414 
vs.  824  (1973),  rehearing  denied.  414  U.S. 
CXXVl 1846— Part  23 


1173  ( 1974) .  The  record  in  this  om«  does  not 
disclose  fuller  dat*  on  the  numbers  of  cases 
or  lands  of  plans  accepted. 

"Appellants  challenge  three  amendments 
that  successively  restrict  the  ability  of  HEW 
to  require  tranqwrtatlon  to  remedy  segrega- 
tion: 

(1)  The  Esch  Amendment:  Rejected  by  the 
House  Committee,  this  amendment  was  In- 
troduced and  passed  during  House  floor  de- 
bate on  HJt.  69,  The  Elementary  and  Sec- 
ondary Education  Act  Amendments  of  1974. 
See  H.R.  Rep.  No.  93-806,  93rd  Cong.,  2d  Bess. 
246  (1974)  (Additional  view  of  Mr.  Esch  on 
H.R.  69);  130  Cong.  Rec.  8262  (1974)  (Rep. 
Esch  Introducing  amendment);  130  Cong. 
Rec.  8281  (1974)  (Esch  Amendment  passes 
House).  The  tkmendment,  called  the  Equal 
Educational  Opportunities  Act  of  1974,  de- 
fines unlawful  denisa  of  equal  educational 
opportunity,  provides  that  raclsa  imbalance 
alone  does  not  constitute  such  a  denial,  de- 
scribes civil  enforcement  opticms,  and  lists 
remedies  in  priority  of  congressional  prefer- 
ence. The  portion  challenged  in  this  suit  pro- 
vides that: 

No  court,  department,  or  agency  of  the 
United  States,  shall,  pursuant  to  section 
1713  of  this  title  [listing  priority  of  remedies 
for  denial  of  equal  educational  opportunity] 
order  the  implementation  of  a  plan  that 
would  require  the  transportation  of  any 
stu-Jent  to  a  school  other  than  the  school 
closest  or  next  closest  to  bis  place  of  resi- 
dence which  provides  the  appropriate  grade 
level  and  type  of  education  for  each  student. 
Section  215(a),  P.L.  93-380,  codified  at  20 
use.  5  1714(c)    (1976). 

The  Senate  and  the  Conference  Committee 
modified  the  effect  of  the  Esch  Amendment 
by  a'so  adopting  the  Senate  Scott-Mansfield 
Amendment,  which  says  in  pertinent  part: 
"The  provisions  of  this  chapter  are  not  In- 
tended to  modify  or  diminish  the  authority 
of  the  courts  of  the  United  States  to  enforce 
fully  the  fifth  and  fourteenth  amendments 
to  the  Constitution  of  the  United  States." 
Section  203(b),  PL.  93-380,  codified  at  20 
use.  §  1702(b)  (1976). 

Though  some  argued  that  the  Scott- 
Mansfield  provision  negated  the  effect  of 
the  Esch  Amendment,  e.g.,  120  Cong.  Rec. 
14859  (1974)  (remarks  of  Rep.  Pucinski). 
the  two  amendments  have  been  construed 
together  to  mean  that  no  court  is  constrainel 
from  providing  whatever  remedy  It  deems 
necessary,  but  federal  departments  such  as 
HEW  cannot  require  student  transporatlon 
beyond  the  school  next  closest  to  his  place 
of  residence  and  offering  the  appropriate 
program.  E.g..  120  Cong.  Rbc.  16078  (1974) 
(remarks  of  Sen.  Scott) . 

(2)  The  Byrd  Amendment:  A  rider  to  the 
fiscal  1976  Labor-HEW  Appropriations  Act. 
this  amendment  was  added  in  the  Senate 
after  the  bill  was  approved  by  both  the 
House  tmd  the  Senate  Appropriations  Com- 
mittee. It  was  intended  to  perfect  the  Biden 
Amendment  that  already  had  passed  but  that 
was  crttlclz?d  for  in  e*Tect  repealing  Title 
VI.  The  Blden  amendment  prohibited  the 
use  of  appropriated  funds  to  require  assign- 
ment of  teachers  or  students  "for  the  reason 
of  race."  121  CoNC.  Rec.  29688.  (1976). 

The  Byrd  Amendment's  prescription  is 
narrower : 

"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  require,  directly  or  indi- 
rectly, the  transportation  of  any  student  to 
B  school  other  than  the  school  which  is  near- 
est the  student's  home  and  which  oTers  the 
course  of  study  pursued  by  such  student,  in 
order  to  comoly  with  title  VI  of  the  Civil 
Rights  Act  of  1954."  Section  209.  P.L.  94-206, 
codified  at  42  U.S.C.  §  2000d  (1976). 

Debate  on  the  Byrd  Amendment  was  far 
more  limited  than  debate  on  the  Blden 
Amendment,  and  on  the  Helms  Amendment, 
which  was  tabled.  Nonetheless,  it  is  clear  that 
the  author  of  the  Byrd  Amendment  Intended 


It  to  provide  that  the  funds  appropriated  In 
this  act  cannot  be  utilized  by  HEW  either 
directly  or  indirectly  to  require  the  traiu- 
portation  of  any  student  to  any  school  tM- 
yond  his  neighborhood  school — beyond  tiie 
school  nearest  his  home — except  In  Instances 
wherein  the  student  could  not  pursue  the 
courses  of  study  he  desires  to  pursue  at  the 
nearest  school. 

•  •  •  •  • 

This  amendment  will  reach  the  bureau- 
crats in  HEW  and  provide  that  they  cannot 
use  taxpayer's  money  to  require,  directly  or 
indirectly,  the  transportation  of  students  be- 
yond their  neighborhood  schools  to  bring 
about  an  arbitrary  racial  balance.  131  Cowc. 
Rec.  30038  (1976)   (remarks  of  Sen.  Byrd). 

The  amendment  was  enacted  when  the  ap- 
propriations act  was  passed  over  presidential 
veto  unrelated  to  the  busing  provision.  It  was 
reenacted  with  the  appropriations  bill  for 
fiscal  1977.  See  I  208,  P.L.  99-439,  codified  at 
42  U.S.C.  5  2000d  (1976).  See  generally  121 
Cong.  Rec.  39696  (1976)  (remarks  of  Rep. 
Allen):  123  Cong.  Rec  31196  (1976)  (remarks 
of  Sen.  Brooke). 

(3)  The  Eagleton-Biden  Amendment: 
After  the  reenactment  of  the  Byrd  Amend- 
ment for  fiscal  1977,  the  Attorney  Oeneral 
and  the  Secretary  of  HEW  construed  it  to 
permit  HEW  to  reject  remedial  plans  not 
pairing  or  clustering  schools.  Pairing  treata 
two  schools  as  one  unit,  with  some  of  the 
grade  levels  housed  In  one,  and  tbe  rest 
housed  in  the  other.  Similar  grade  or  pro- 
gram restructuring  takes  place  among  more 
schools  through  clustering.  A  remedial  plan 
using  these  strategies  could  effecUvely 
change  the  location  of  the  "nearest"  school 
"which  offers  the  courses  of  study  pursued 
by  such  student."  Byrd  Amendment,  supra. 
As  a  result,  busing  could,  be  required  to  take 
students  beyond  schools  physically  neareet 
their  homes. 

In  his  legal  memo  on  the  subject,  the 
Assistant  Attorney  Oeneral  for  the  Civil 
Rights  Division  explained  that  this  Interpre- 
tation was  not  inconsisLent  with  the  amend- 
ment's legislative  history,  and  avoided  pos- 
sible conflict  with  Title  VI  and  the  Constitu- 
tion. A  stricter  interpietation,  he  explained, 
could  preclude  all  HEW  action  to  desegregate 
schools.  Memorandum  for  the  Attorney  Oen- 
eral Re:  HEW  Interpretation  of  Byrd  Amend- 
ment, rejjrinted  in  123  Cong.  Rec.  31253 
(June  28,  1977). 

Supporters  of  the  Eagleton-Biden  Amend- 
ment claimed  that  the  HEW-Juatice  inter- 
pretation "circumvents  the  clear  Intent"  of 
the  Byrd  Amendment  by  permitting  HEW  to 
require  busing.  123  Cong.  Rec.  21247 
(June  28.  1977)  (remarks  of  Sen.  Eagleton); 
see  123  Cong.  Rec.  19400  (June  16,  1977)  (re- 
marks of  Rep.  Mottl):  123  Cong.  Rec  21261 
(June  28,  1977)  (remarks  of  Sen.  Blden). 
The  amendment  was  deslened  to  "close  this 
loophole"  created  by  the  HEW-Justice  inter- 
pretation. 123  Cong.  Rec.  19401  (Jtme  16, 
19'n)   (remarks  by  Rep.  Mllford). 

The  amendment,  as  enacted,  replaces 
the  Byrd  Amendment  with  the  following 
language : 

None  of  the  funds  contained  in  this  Act 
shall  be  used  to  require,  directly  or  indirectly, 
the  transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education,  to  the  school  offering 
such  special  education,  in  order  to  comply 
with  title  VT  of  the  Civil  Rights  Act  of  1964. 
For  the  purposes  of  this  section  an  Indirect 
requirement  of  transportation  of  students 
includes  the  transportation  of  students  to 
carry  out  a  plan  involving  the  reorganization 
of  the  grade  structure  of  schools,  the  pairing 
of  schools,  or  the  clii-stering  of  schools,  or 
any  combination  of  grade  restructlng,  pair- 
ing, or  clustering.  The  prohibition  described 
In  this  section  does  not  include  the  establish- 
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mnt  of  ousnat  schooU.  43  U£.C.  f  a000(<l) 

■"Hm  Byrd  uid  Bac'**'^*^*'*'^  Amend- 
BMnU  affactlTtfy  mip«roe«le  Uie  mora  g«n«rous 
Meh  AmandnMBt.  Oompan  30  n^.c.  1 1714 
(e)  (1976)  (SMb  ABMndmntt)  pemUta  tnuu- 
parUtton  to  "doMat  a:  next  doaaat  achool") 
with  43  U.aC.  iSOOUd  (1976)  (Byrd  and 
■iglaton-BUlan  Amendmenta)  (no  transpor- 
tttUon  other  than  to  "the  achool  which  U 
naaraat  tha  atudanfa  home") .  The  Eagleton- 
Bidan  Amandmant  doaa  parmlt  further  trmns- 
portatlon.  howarar.  for  apactal  education  and 
to  magnet  achoola.  43  U^C.  1 3000d  (1976). 
BapraiantaUw  Stokea  noted  that  determin- 
ing what  actually  la  tha  "nearaat"  achool  It- 
aeU  U  a  problematic  taak  for  HKW,  133  Comc. 
Baa  30408  (1976). 

"A  puipoae  fluently  reiterated  by  the 
amendmenta'  aponaora  la  that  "a  busing  or- 
der should  certainly  come  from  a  court  rather 
than  an  admlnlatratlTe  agency."  133  Conc. 
Rcc.  31106  (1976)  (Sen.  Blden  describing 
Byrd  Amendment  pawed  In  previous  term) . 

»S.0..  131  CoMC.  BMC.  30543  (1975)  (re- 
marks of  Sen.  Humphrey) . 

**  See  pp.  6-7  and  notea  19-34  supn. 

*^M.g.,  133  Cong.  Bbc.  19400  (June  16.  1977) 
(remarka  of  Bep.  Mottl)  (fund-termlnatlon 
power  glvea  HKW  blackmail  power);  131 
Coifo.  Btc.  30358.  30361  (1976)  (remarks  of 
Sen.  Blden):  130  Cohg.  Bac.  8533  (1974)  (re- 
marka of  Bep.  Aahbrook) . 

*>43  U.S.C.  |3000d  (1976).  Senator  Biden 
said  the  word  "Indirectly"  was  meant  to 
cover  HBWa  fund-termlnatlon  power.  121 
CoWG.  Bsc.  30361  (1976)  (remarks  of  Sen. 
Blden). 

»30U.S.C.  f  1714(c)  (1976). 

X  43  VS.C.  i  3000d  (1976) . 

*133  COMO.  Bk.  31346,  21250  (June  28. 
1977)  (remartcaof  Sen.  Eagleton);  121  Cong. 
Bk.  30358  (1975)   (remarks  of  Sen.  Blden). 

"Senator  Humphrey,  for  example,  said  the 
ambiguity  created  by  tbe  Byrd  Amendment 
would  poee  a  difficult  Interpretation  problem 
for  tbe  courta.  131  Cong.  Rec.  30S42  ( 1075) . 
See  also  133  Oonc.  Bbc.  19400  (Jime  16.  1977) 
(remarka  of  Bep.  Flood).  Bepreaentatlve 
Obey  argued  that  the  confusion  surrounding 
the  Bagleton-Blden  Amendment  was  the  best 
argument  agalnat  Its  passage.  123  Cong.  Rec. 
19406  (June  16.  1977). 

This  legislative  ambiguity  is  especially 
pronounced  because  there  are  no  committee 
or  conference  reoorts  describing  tbe  Intended 
operation  of  the  amendments.  See  121  Cong. 
Bac.  39030  (1975)  (remarka  of  Sen.  Magnu- 
aon)  (Byrd  Amendment  should  be  separate 
legislation,  dealt  with  by  leglalatlve  commit- 
tee, rather  than  rider  to  appropriations  bill) . 
As  a  result,  the  court  is  put  in  the  poaiUon 
of  having  to  actively  seek  the  amendments' 
"waning — rnnnlng  the  risk  of  criticism  for 
an  actlTlat  poature.  Cf.  Roaado  v.  Wynurn, 
397.  413  (1970)  (court  atralns  to  determine 
meaning  of  leglalatlve  comoromlse  with 
"thcae  commonsenae  aesumptlons  that  must 
be  made  In  determining  direction  without 
a  compaas"):  HX-A.  Haar.  The  Concept  of 
Law  140  (1961)  (courts  Invite  criticism  for 
frequently  acting  upon  unsettled  meaning  ol 
aUw). 

"131  Com.  Bbc.  39811  (1975)  (remarka  of 
Sen.  Eagleton  on  Byrd  Amendment) .  See  alto 
131  CoMO.  Bac.  30358  (1975)  (remarka  of  Sen. 
Blden  on  defect  in  Blden  Amendment). 

"An  Kppurmtlj  major  thnist  of  the 
amendments  la  to  prevent  HEW  from  relying 
on  only  its  own  administrative  judgment  to 
determine  the  need  for  a  busing  remedy  123 
Cong.  Bac.  31243.  31346  (June  28.  1977) 
(remarks  of  Sen.  Eagleton).  But  the  leg- 
latatlve  hlatory  is  replete  with  comments 
acknowledging  the  constitutional  problem 
poMd  If  HEW  U  forced  to  fund  school  dla- 
trtcta  that  violate  the  ConsUtutlon.  E.g..  123 
^NO.  Bar.  10406  (June  16,  1977)  (remarks 
of  Sen.  Edwards  and  Sen.  Blanchard);  121 


Cong.  Bac.  30543  (1975)  (remarks  of  Sen. 
Htimphrey).  See  alao  120  Cong.  Bac.  14912 
(1974)  (remarksof  aen.  Taft)  ("Each  branch 
of  the  Government  has  a  duty  and  lespon- 
slblUty  to  uphold  the  Constitution."). 

The  debates  do  not  suggest  how  HEW  Is  to 
avoid  funding  a  school  district  which  re- 
fuses to  adopt  a  bidng  remedy  that  HEW 
believes  the  Constitution  requires.  Nor  did 
Congress  explain  whether  HEW  should  have 
the  authority  to  accept  a  nontransportatlon 
desegregation  plan  from  a  school  district  of 
this  sort. 

'E.g.,  123  Cong.  Rtc.  21246  (June  28, 1977) 
(remarks  by  Sen.  Eagleton).  Senator  Blden 
supported  his  own  amendment  with  the  view 
that  HEW  should  have  "absolutely  no  Input 
whatsoever  with  regard  to  any  order  of  a 
coiurt."  121  Cong.  Eec.  30359  (1976).  Al- 
though he  claimed  his  amendment  and  the 
Byrd  An>endment  would  have  the  same  effect, 
Senator  Biden's  remark  should  bear  limited 
weight  as  his  own  amendments  were  ulti- 
mately dropped  from  the  bill. 

"E.g..  123  Cong.  Rtc.  19405  (June  16,  1977) 
(remarks  of  Rep.  Mottl);  121  Cong.  Rcc. 
30358  (1975)    (remarks  of  Sen.  Blden). 

"  Senator  Johnston  for  example  said  that 
HEW  under  the  Byrd  Amendment  would  not 
be  able  to  use  the  threat  of  fund-termlna- 
tlon "to  encourage  or  require  or  cajole  the 
school  board  into  accepting  a  busing  plan." 

121  Cong.  Rec.  30363  (1975).  No  one  during 
any  of  the  debates  discussed  the  similar  use 
of  a  threat  of  referral  to  the  Department 
of  Justice. 

"Rep.  Flood  explained  that  the  Byrd 
Amendment  "simply  limits  the  discretion  of 
the  Secretary  of  HEW  in  choosing  methods 
to  carry  out  his  enforcement  of  the  law." 

122  Cong.  Rec.  20409  (1976).  The  previous 
order  in  this  case  directed  HEW  to  pursue 
enforcement  In  46  districts.  Brown  v.  Call- 
fano.  No.  75-1068,  Memorandum  and  Order 
(D.D.C.  July  20,   1976),  13-14. 

Plaintiff-appellants  here  argue  that  HEW 
has  continued  to  provide  federal  funds  to 
some  14  districts,  despite  the  order.  Reply 
Br.  at  2.  They  cite  ttie  Deposition  of  David 
Tatel.  HEW  Director  for  Civil  Rights,  as 
evidence  that  HEW  has  "settled  or  dis- 
missed" its  proceedings  against  seven  dis- 
tricts In  which  It  found  de  Jure  segregation 
"because  the  Esch  or  Byrd  Amendments  pre- 
cluded HEW  from  requiring  the  busing 
remedy  needed  to  achieve  desegregation."  Id. 
(citing  J.  A.  18-19.  36-37.  116). 

"Memorandum  Opinion.  J.A.  12-13. 

«« Id.  at  8-9. 

Stoann  involved  a  state  statute  prohibiting 
student  assignment  on  the  basis  of  race,  re- 
ligion, or  national  origin  and  barred  the  use 
of  public  funds  for  "1 1  Involuntary  bussing." 
402  XJJS.  at  45  n.n.  Tbe  Court  in  Swann  held 
that: 

".  .  .  tbe  flat  prohibition  against  assign- 
ment of  students  for  the  purpose  of  creating 
a  racial  balance  must  Inevitably  conflict 
with  the  duty  of  school  authorities  to  dis- 
establish dual  school  systems."  Id.  at  46. 

"E.g.,  Gatreauz  v.  Romney.  448  P.2d  731 
(7th  Clr.  1971).  603  F.2d  930  (7th  Clr.  1974), 
atf'd  aub  nom.  Hills  V.  Oatreaux,  425  U.S.  284 
(1976).  See  Green  v.  Connally,  330  P^upp. 
1150,  1164  (D.D.C.  1971),  aff'd  aub  nom.  Colt 
V.  Green,  404  U.S.  997  (1971). 

"Memorandum  Opinion,  J.A.  11. 

"Id.  at  11-12. 

"Id.  at  12.  Judge  Sirica  treated  the  Esch 
and  Scott- Mansfleld  Amendments  as  one,  and 
the  Byrd  and  Eagleton-Blden  Amendments 
as  a  unit.  As  the  Eagleton-Blden  provision 
is  the  most  restrictive,  the  most  explicit,  and 
the  most  recent,  this  court  focuses  analysis 
on  it.  See  n.27  aupra. 

"Memorandum  Opinion,  J.A.  at  12. 

"  Cf.  North  Carolina  State  Board  of  Educa- 
tion V.  Swann,  402  V£.  43,  45-46  (1971)  (ap- 
parently   neutral,    color    blind    prohibition 


against  student  aaslgniaent  on  the  basis  of 
race,  read  against  backgiound  of  segregation, 
"would  render  illusory  the  promise  of  Brown 
V.  Board  of  Education.  347  U.&  483  (1964)"). 
M/d. 

"  U.S.  Const.,  art.  H,  t  3. 
"Appellants    Br.    at   8.    Appellants   thus 
launch  the  difficult  claim  that  the  cunend- 
ments  are  discriminatory  in  Impact  and  pur- 
pose despite  seeming  neutral. 

^>  E.g.,  Ashwander  v.  Tennessee  Valley  Au- 
thority. 297  U.S.  288,  348  (1936)  (Brandeii. 
J.,  concurring). 

'"Lynn  v.  Overholseri  369  U3.  705,  711 
(1962).  Accord:  United  States  v.  National 
Dairy  Corp.,  372  U.S.  29,  32  (1963);  Crowell 
V.  Benson,  285  U.S.  22.  62  (1932);  United 
States  V.  Thompson,  452  F.2d  1333, 1337  (D.C. 
Clr.  1971),  cert,  denied,  405  U.S.  998  (1972). 
'^  This  court  intimates  no  approval  of  tbe 
amendments  should  they  in  practice  Inhibit 
desegregation.  The  court  also  expresses  no 
view  on  their  constitutionality  should  tbe 
amendments  be  shown  to  prevent  or  delay 
a  transportation  remedy  for  a  particular  dis- 
trict. Such  a  showing  should  arise  in  the 
context  of  a  particular  district  requiring 
such  a  remedy. 

^''The  Esch  Amendment  expressly  sought 
to  prohibit  all  busing  remedies,  even  if  or- 
dered by  a  court.  120  Coac.  Rec  8265  (1974) 
(remarks  of  Rep.  Esch) ;  120  Cono.  Res.  14911 
(1974)  (remarks  of  Sec.  Gumey,  Senate 
sponsor  of  Esch  Amendment).  See  note  28 
supra.  A  measure  with  that  affect  is  clearly 
unconstitutional  in  light  of  Swann  v.  Char- 
lotte-Mecklenburg Board  of  Educ,  402  U.a. 
32  (1971)  (rejecting  state  prohibition  against 
student  assignment  and  busing  where 
needed  to  achieve  racial  balance) .  But  the 
Esch  Amendment  was  modlfled  before  en- 
actment by  the  Scott-Mansfleld  provision. 
The  Scott-Mansfleld  language  clarifies  that 
Congress  did  not  Intend  to  Interfere  with  the 
Judicial  obligation  to  uphold  the  Constitu- 
tion— nor  with  its  power  to  order  relief  it 
deems  required.  120  CoNe.  Rec.  15078  (1974) 
(remarks  of  Sen.  Scott) . 

Supjjorters  of  the  Byrd  and  Eagleton-Blden 
Amendments  at  times  expressed  broad  In- 
tentions of  banning  Involuntary  busing  as  a 
desegregation  remedy.  They  did  so  In  the 
nsmie  of  preserving  neighborhood  schools, 
e.g.,  121  Cong.  Rec.  38176  (1975)  (remarks 
of  Rep.  Bauman);  promoting  safety,  e.g.,  123 
Cong.  Rec.  19408  (June  16,  1977)  (remarks 
of  Rep.  Broomfleld);  and  cutting  energy 
costs,  e.g..  121  Cong.  RCc.  30036  (remarks 
of  Sen.  Byrd).  These  purposes  have  some- 
times thinly  hidden  optjosltlon  to  deseg- 
regation or  equal  educational  opportu- 
nity. Standing  alone,  however,  they  do  not 
clearly  impugn  the  legislative  motivation 
behind  the  amendments  which  themselves 
do  not  ban  busing. 

More  problematic,  as  the  government  con- 
cedes, are  the  remarks  of  Senator  Byrd.  He 
supported  his  amendment  with  arguments 
for  reversing  the  series  of  federal  Judicial 
decisions  that  permit  desegregation  through 
student  assignment  to  achieve  racial  balance. 
121  Cong.  Rec  3n035-36  (lO?.^)  (remarks  of 
Sen.  Byrd)  (criticizing  Uhlted  States  v.  Jef- 
ferson County  Board  of  Education,  372  F.2d 
833  (5th  Clr.  1966)  (en  bene).  Green  v.  New 
Kent  County.  391  U.S.  430  (1988).  and  Swann, 
supra).  Despite  his  espoased  position,  Byrd 
proposed  his  amendment  to  narrow  the  Blden 
Amendment,  which  would  have  precluded 
student  assignment  based  on  race,  and  which 
was  eventually  dropped  by  the  Conference 
Committee.  See  note  26  tupra.  This  legisla- 
tive history,  combined  with  the  actual  lan- 
guage of  the  Byrd  Amendment  and  its  suc- 
cessor, the  Eagleton-Bldeo  Amendment,  but- 
tresses our  presumption  that  Congress  did 
not  Intend  the  unconstitutional  alms  of  pre- 
venting racial  asslptunent  as  a  desegregation 
remedy  or  halting  desegregation. 
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K132  Cong.  Rec.  21198  (1976)  (remarks  of 
Sen  Blden)  (regarding  intention  of  Byrd 
Amendment  passed  In  1975).  Accord:  121 
CoHO  Bec.  29811  (1976)  (remarks  of  Sen. 
Esgleton):  121  Conc.  Rec  29813  (1976)  (re- 
marks of  Sen.  Byrd);  123  Cong.  Rec  19400 
(June  16,  19/7)   (remarks  by  Rep.  Mottl). 

"123  Cong.  Rec.  19404  (June  16,  1977) 
(remarks  of  Rep.  Coleman)  (reserve  to  local 
officials);  123  Cong.  Rec  21243,  21246 
(June  28.  1977)  (remarks  of  Sen.  Eagleton) 
(reserve  to  courts);  122  Cong.  Rec  21198 
(1976)   (remarks  of  Sen.  Blden)   (same). 

""  See  p.  12  supra. 

•1  See  p.  14  and  n.  37  aupra.  If  termination 
Is  sought,  HEW  must  first  seek  voluntary 
compliance,  and  then  follow  termination 
procedures  as  required  by  Title  VI  and  ap- 
plicable regulations.  See  p.  7  and  nn.  21  U 
22  aupra. 

IS  Magnet  schools  are  schools  that  attract 
voluntary  student  enrollments  by  offering 
special  or  enriched  currlculae  and  programs. 

''See  pp.  12-13  supra.  Congress  Intended  to 
prevent  HEW  from  In  any  way  using  fund 
termination  to  produce  a  busing  plan.  E.g.. 
120  Cong.  Rec.  8522-23  (1974)  (remarks  of 
Bep.  Ashbrook)  ("The  possibility  that  funds 
m.'ght  be  withdrawn  is  so  threatening  to 
local  operations  that  compliance,  normally 
voluntary,  follows"  without  Improving  edu- 
cation). The  "special  coerclveness"  of  the 
sanction  has  been  linked  to  the  magnitude 
of  the  potential  loss  and  to  the  consolida- 
tion of  grant  and  enforcement  functions  In 
the  same  agency.  Flss.  The  Fate  of  An  Idea 
Whose  Time  Ha%  Come:  Antidiscrimination 
Law  in  the  Second  Decade  after  Brown  v. 
Board  of  Education,  41  U.  Cki.  L.  Rev.  742, 
756-58  (1974). 

"Voluntary  compliance  was  the  method 
most  obviously  encouraged  by  Title  VI  and 
HEW's  regulations.  See  pn.  7-8  aupra.  This 
emphasis  undoubtedly  reflects  the  greater 
success  of  voluntary  desegregation  efforts. 
Although  the  amendments  undeniably  pre- 
vent HEW  from  threatening  fund  termina- 
tion to  induce  a  busing  remedy,  nothing  In 
the  legislative  history  suggests  that  HEW 
cannot  otherwise  participate  In  negotiations 
with  such  a  district.  Congress  expressly 
wished  HEW  to  letain  its  role  In  encouraging 
voluntary  comnllance  even  after  the  passage 
of  the  amendments.  See  p.  15  and  n.40  aupra. 
Voluntary  desegregation  plans,  or  plans 
which  obtain  substantial  community  sup- 
port, have  a  greater  chance  of  creating  the 
atmosDhere  conducive  to  Improved  minority 
academic  achievement.  School  Desecrfga- 
tion:  M.'king  Tt  Work  (R.  Green  ed.  1976). 
C/.  Levin.  School  Deaegregation  Remediea 
and  the  Role  of  Social  Science  Research,  42 
Law  &  CoNTEMP.  Problems  1,  29  (1978) 
(courts  opt  for  magnet  school  plans  "on  evi- 
dence that  magnet  schools  had  met  with 
some  success  In  drawing  white  students"). 
Moreover,  plans  supported  by  the  community 
minimize  the  kind  of  opposition  that  puts 
children  physlclally  and  psychologically  at 
risk.  See  Bell.  Waiting  on  the  PromUe  of 
Brown.  1975  Law  &  Contemp.  Problems  341, 

349. 


"Memorandum  Opinion,  J.A.  at  6. 

"Piss,  aupra  note  63  at  764. 

••20  use.  §1708  (1976)  (Attorney  Gen- 
eral may  intervene  in  suits  brought  by  Indi- 
viduals denied  equal  educational  opportuni- 
ty*); 20  U.S.C.  5  1706  (1976)  (Attorney 
wneral  may  Institute  civil  action  on  behalf 
or  individual  denied  equal  educational 
opportunities). 

The  Attorney  General  also  may  bring  suit 
to  enforce  the  assurances  of  compliance  pro- 
vided by  a  schcol  dlctrlct.  E.g..  United  States 
V  iatum  Independent  School  Dist.,  306 
^^upp.  285.  288  (ED.  Tex.  1969)  (United 
otates  authorized  under  Title  VI,  45  C.FH 
«u  8.  and  Its  own  authority  to  enforce  terms 
•no  conditions   upon   which   money  allot- 


ments) ;  United  States  v.  Fracer,  297  F.Supp. 
319  (D.  Ala.  1968)  (same).  We  disagree  with 
the  contrary  view  of  a  district  court  in  the 
5th  Circuit  that  the  Department  of  Justice 
has  no  standing  to  seek  enforcement  of 
federal  fund  recipients'  assurances  of  non- 
discrimination. See  United  States  v.  Marlon 
County  School  DUtrict.  No.  78-22-Civ.-Oc. 
(78-1864)  (M.D.  Fla.  Aug.  11.  1978).  The 
same  court  correctly  ruled  that  the  Depart- 
ment of  Justice  has  standing  to  enforce  the 
guarantees  of  equal  protection,  as  embodied 
in  Title  IV  of  tbe  Civil  Rights  Act  of  1964. 
42  U.S.C.  i  2000C-6  ( 1976) .  The  ezecuUve's 
authority  to  bring  suits  on  behalf  of  private 
citizens  should  be  most  certain  where  nec- 
essary to  protect  individual  constitutional 
rights.  See  Note.  Protecting  the  Public  In- 
terest: Nonstatutory  Suita  bg  the  United 
Statea.  89  Yale  L.J.  118  (1979). 

The  recent  district  court  decision  dismiss- 
ing a  Department  of  Justice  suit  to  enjoin 
violations  of  coiutitutional  rights  by  the 
Philadelphia  police  department  poses  no 
obstacle  to  suits  challenging  discriminatory 
use  of  federal  funds.  See  United  States  v. 
City  of  Philadelphia.  No.  79-2937  (E.D.  Pa., 
dismissed  in  part  for  lack  of  standing. 
Oct.  29,  1979).  That  district  court  retained 
Jurisdiction  on  the  aspect  of  the  complaint 
alleging  discrimination  In  federally  funded 
programs.  Id. 

<»  Appellants'  Br.  at  16,  Appellants  Reply 
Br.  at  6. 

<<°  Memorandum  Opinion  at  J.A.  12. 

'"Alexander  v.  Holmes  County  Board  of 
Educ,  396  U.S.  19,  20  (1969).  See  GrlfBn  v. 
County  School  Bd.,  377  U.S.  218,  234  (1964); 
Goss  v.  Board  of  Educ,  373  U.S.  683,  689 
(1963). 

"'  Government  Br.  at  7. 

■-356  F.  Supp.  at  94  (finding  two-year 
period  too  long).  In  affirming  Judge  Pratt's 
ftnding.  this  court  concluded: 

"Although  the  Act  does  not  provide  a 
specific  limit  to  the  time  period  within  which 
voluntary  compliance  may  be  sought,  it  is 
clear  that  a  request  for  voluntary  compli- 
ance. If  not  followed  by  responsive  action  on 
the  part  of  the  institution  within  a  reason- 
able time,  does  not  relieve  the  agency  of  the 
responsibility  to  enforce  Title  VI  ....  A  con- 
sistent failure  to  do  so  is  a  dereliction  of 
duty  reviewable  in  the  courts."  480  F.2d  at 
1163  (footnote  omitted). 

■''  This  is  the  single  HEW  corrective  option 
when  the  agency  concludes  a  district's  non- 
compliance can  be  cured  only  by  a  trans- 
portation remedy.  Private  suits  and  suits 
initiated  by  the  Attorney  General  remain, 
however,  as  avenues  to  challenge  and  rem- 
edy denials  of  equal  educational  opportunity 
or  equal  protection  In  the  schools.  In  addi- 
tion, a  private  individual  could  challenge  In 
court  HEW's  continued  funding  of  a  non- 
complying  district. 

''See  Katzenbach  v.  Morgan.  384  U.S.  641, 
651  n.lO  (1966).  Although  Katzenbach  con- 
cerned a  congressional  enactment  (5  4(e)  of 
Voting  Rights  Act  of  1965)  under  the  14th 
amendment,  the  same  principle  would  apply 
to  congressional  action  seeking  to  restrict 
the  scope  of  fifth  amendment  due  process. 
See  Boiling  v.  Sharp,  347  U.S.  497,  500  (1954) . 

■=  Appellants  Br.  at  19.  Appellants  cite 
similar  views  of  President  Carter,  Secretary 
Callfano,  the  VA.  Commission  on  Civil 
Rights  and  the  Attorney  General,  all  lauding 
the  effectiveness  of  fund-termlnatlon  to  ex- 
pedite federal  enforcement  of  equal  protec- 
tion guarantees,  id.  at  19-25.  The  govern- 
ment concedes  that  the  amendments' 
restriction  on  this  enforcement  tool  is  "a 
bad  Idea."  Appellee's  Br.  at  44  n.  27;  see 
Memorandum  Opinion  at  6.  But,  as  the  gov- 
ernmen/t  also  notes,  "bad  Ideas  are  not  auto- 
matically unconstitutional."  Appellee's  Br. 
at  44  n.  27. 

•«  Katzenbach  v.  Morgan,  aupra  at  651  n.  10. 
As  the  Supreme  Court  noted,  a  state  legisla- 
ture lacks  power  to  authorize  racial  segre- 


gation In  public  schools  for  that  "would  not 
be— as  required  by  5  6  |  of  the  14th  amend- 
ment]— a  measure  'to  enforce'  the  Equal  Pro- 
tection Clause."  Id.  Similarly,  a  oongreaatonal 
enactment  banning  all  government  enforce- 
ment options  would  not  be  authoriaed  by 
the  "neoeasary  and  proper  clause"  of  the  fifth 
amendment. 

Senator  Taft  warned  that  the  Each  Amend- 
ment would  amount  to  such  an  unconatltu- 
tional  ban  of  governmental  corrective  action. 
"The  right  would  be  nullified  if  there  la  no 
effective  remedy  to  vindicate  it,  which  cer- 
tainly would  t>e  the  situation  in  certain 
cases"  where  HEW  could  not  require  busing. 
120  Cong.  Rec  14912  (1974) .  The  Scott-Mans- 
fleld modification  of  tbe  Esch  Amendment, 
and  this  coiu-t's  interpretation  of  the  other 
amendments,  assures  that  remedies  remain 
for  unconstitutional  deprivation  through 
prompt  court  suits,  if  not  through  HEW 
action. 

'^  See  Katzenbach  v.  Morgan,  aupra  at  654- 
56  (Congress'  prerogative  to  legislate  so  as 
to  preclude  enforcement  of  state  English 
literacy  requirement  for  voting) . 

"The  courts  "wUl  not  strike  down  an 
otherwise  constitutional  statute  on  the  baala 
of  an  alleged  UUclt  legislative  motive." 
United  States  v.  03rlen,  391  UB.  367,  383 
(1968).  This  rule  Is  supported  here  by  defer- 
ence to  a  co-equal  branch  and  recognition 
of  the  difficulties  in  proving  intentions  be- 
hind four  amendments  spanning  three  years. 
5ee  note  26  aupra. 

There  is,  however,  a  certain  anomoly  In 
applying  this  rule  to  an  equal  protection 
claim.  Recent  Supreme  Court  cases  have 
made  clear  that  proof  of  discriminatory  in- 
tent, not  Just  disproportionate  imjiact,  is 
necessary  to  establish  an  equal  protection 
violation  of  constitutional  dimensions.  E.g., 
Village  of  Arlington  Helghu  v.  MetropoUtan 
Housing  Development  Corp.,  429  U.S.  263, 
265  (1977);  Washington  v.  Davis.  426  U.S. 
229,  239-44  (1976).  Impact  alone  may  be  in- 
concltisive  where,  as  here,  legislation  is 
challenged  on  Its  face.  The  Court  has  ac- 
knowledged that  In  some  circumstancea.  im- 
pact alone  may  suffice  as  the  critical  factor 
to  trigger  strict  scrutiny.  Washington  v. 
Davis,  aupra,  426  U.S.  at  242-43  (discussing 
Palmer  v.  Thompson.  403  U.S.  217  (1971)  and 
Wright  V.  Council  of  City  of  Emporia.  407 
VS.  451  (1972)).  We  find  that  tbe  foresee- 
able impact  of  the  amendments  is  not  dis- 
criminatory. See  p.  29  infra.  Absent  proof  of 
disproportionate  impact,  we  refrain  from 
further  investigation  into  the  historical 
background  and  legislative  history  to  tm- 
earth  illegitimate  Intent.  See  Village  of  Ar- 
lington Heights  V.  Metropolitan  Housing  De- 
velopment Corp.,  aupra  at  266-68  (describ- 
ing sotirces  of  inquiry  for  equal  protection 
challenge) . 

Even  if  further  consideration  of  Intent 
were  required,  a  review  of  the  dominant 
purposes  of  the  legislation  would  suffice.  See 
Washington  v.  Davis,  aupra  at  243  (constru- 
ing Palmer  v.  Thompson).  We  have  found 
that  the  amendments  were  tailored  to  the 
permissible  purpose  of  removing  HEW  au- 
thority to  order  busing  without  disturbing 
the  authority  of  courts  and  local  officials 
to  promptly  require  student  transportation. 

"A  threshold  showing  of  Impermissible 
motivation  may  well  draw  on  objective  proof 
of  the  legislation's  foreseeable  effect.  Just  aa 
the  foreseeable  effect  of  school  board  action 
may  l>e  used  as  evidence  of  Intent.  Note. 
Segregating  Schoola:  The  Foreteeable  Cotue- 
quencea  of  Tuition  Tax  Credits,  89  Taxx  LJ. 
168  (1970).  Cf.  Personnel  Adm'r  of  Maaaa- 
ChuaetU  v.  Feeney.  99  S.Ct.  3282,  2396  n.36 
(1979)  (discriminatory  Intent  may  be  In- 
ferred from  foreseeable  Impact  of  statute). 

"This  result  was  also  foreaeen  by  some 
members  of  Congress.  See,  e.g.,  121  Cono. 
Rec.  30542  (1975)  (remarks  of  Sen. 
Humphrey) . 
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"Sm  il87  mpra.  Such  Btatementa,  of 
oouiw.  an  oontnury  to  the  Supreme  Court's 
eontlaulag  Interpretation  of  what  the  Con- 
stitution requlna.  Even  members  of  that 
Court  who  doubt  the  wladom  of  busing 
aeknowledfe  the  continuing  neceaalty  that 
Inising  remains  as  a  remedial  option.  As 
catlef  Justice  Burger  recently  obsezred: 

"It  Is  becoming  Increasingly  doubtful  that 
masslTe  public  transportation  really  accom- 
pUshee  the  desirable  objectives  sought. 
Nonetheless  our  prior  decisions  have  sane- 
tlonad  Its  use  when  a  constitutional  viola- 
tion of  sulBclent  magnitude  has  been  found. 
We  cannot  retry  theee  sensitive  Issues  in  this 
Court:  we  can  only  set  the  general  legal 
standards  and.  within  the  limits  of  appellate 
review,  see  that  they  are  followed."  Colum- 
bus Bd.  of  Kduc  V.  Penlck.  99  S.Ct.  2941.  2053 
(1979)  (Burger,  CJ..  concurring  In  the 
Judgment). 

■■  See  p.  21.  Coupled  with  evidence  that  the 
amendments  as  applied  Inhibit  desegrega- 
tion, such  statements  in  the  Congressional 
Secotd  could  bolster  a  future  constitutional 
challenge. 

•*  Appellants'  Br.  at  38-43. 

■'See,  e.g.,  Norwood  v.  Harrison.  413  U.S. 
4SS,  4«7  (1973)  ("A  SUte'B  constitutional 
obligation  requires  it  to  steer,  clear,  not  only 
of  operating  the  old  dual  system  of  racially 
segregated  schools,  but  also  of  giving  signif- 
icant aid  to  InstltuUons  that  practice  racial 
or  other  Invidious  discrimination.") ;  Cooper 
▼.  Aaron.  358  n.S.  1,  19  (1958)  ("SUte  sup- 
port of  segregated  schools  through  any  ar- 
rangement, management,  funds,  or  property 
cannot  be  squared"  with  the  equal  protec- 
tion clause) :  Kelsey  v.  Weinberger,  408  F.2d 
701  (D.C.  Clr.  1974)  (federal  funds  cannot 
support  school  system  which  has  stopped 
discriminatory  ssslgnment  of  facility  but  not 
remedied  effects  of  past  discrimination); 
Adams  V.  Richardson.  480F.ad  1150, 1166  D.C. 
Clr.  1973)  (en  banc)  (HEWs' "general  obli- 
gation not  to  allow  federal  funds  to  be  sup- 
porUve  of  Illegal  discrimination):  The  pro- 
hibition extends  not  only  to  financial  aid, 
but  also  to  any  substantial  government  In- 
volvement In  private.  Invidious  discrimina- 
tion. E.g.,  Bvans  v.  Newton.  382  U.S.  296,  208, 
301  (1986)  (forbidding  racial  discrimination 
In  private  park  once  under  municipal  trust- 
eeship); Anderson  v.  Martin,  375  U.S.  309, 
402  (1964)  (striking  down  state  requirement 
of  designation  of  candidates'  race  on  ballot) ; 
Lombard  v.  Louisiana,  373  U.S.  267,  273 
(1063)  (prohibiting  state  enforcement  of 
private  segregation  In  restaurant). 

•'See  Flss,  supra  note  63.  at  768  ("Pund 
termination  was  first  viewed  not  as  a  sword, 
but  as  a  shield  against  government  partici- 
pation In  discriminating  acUvltles.")  Con- 
gress has  authorized  fimd  termination  to 
steer  federal  money  away  from  Impermissible 
discriminatory  use  In  a  wide  range  of  con- 
texts. B.g.,  42  U.S.C.  |  6709  (public  work  em- 
ployment) (1978);  42  U.S.C.  5  6870  (energy 
conservaUon)  (1978);  40  U.S.C.  S  1808(f) 
(urban  mass  transportation)   (1978). 

Of  course,  funds  cannot  l)e  denied  or  termi- 
nated until  procedural  requirements  are  met. 
e.jr.,  4S  C.F.R.  Parts  80,  81  (1979)  (HEW  pro- 
cedures); see  pp.  6-7  supra.  The  government 
claims  that  the  amendments  here  at  issue  are 
similar,  permissible  procedural  limits  on  ex- 
ecuUve  civil  rights  enforcement.  Appellee's 
Br.  at  34-35.  The  district  court,  however,  cor- 
rectly observed  that  the  amendments  cause 
an  obvious  change  In  the  executive's  options 
for  assuring  aid  flows  only  to  proper  recipi- 
ents. Administrative  fund-termination  "di- 
rectly results  in  severing  financial  ties  with 
school  systems  that  are  willing  to  accept  the 
loss  of  federal  support  as  the  price  for  oper- 
ating their  schools"  in  violation  of  the  Con- 
stitution. Memorandum  Opinion.  J.A.  at  11. 
Where  the  amendments  preclude  this  option, 
the  government  only  indirectly  avoids  sup- 
port to  noncomplying  schools  by  seeking  to 
bring  them  into  compliance  through  Depart- 


ment of  Justice  litigation.  Whether  this 
change  to  an  indirect  method  unconstitu- 
tionally burdens  the  government's  obligation 
to  avoid  supporting  segregated  schools  can  be 
resolved  only  in  the  context  of  a  concrete 
situation. 

■"Congress  was  fully  aware  of  this  consti- 
tutional Issue.  E4/.,  123  Cong.  Rec.  10406 
(Jxuie  16,  1977)  (remarks  of  Rep.  Edwards) 
(opposing  Eagleten-Blden  amendment  on 
this  ground) ;  id.  (remarks  of  Rep.  Eckhardt) 
(same);  121  Cong.  Rec.  30543  (1075)  (re- 
marks of  Sen.  Humphrey)  (opposing  Byrd 
Amendment  because  of  this  constitutional 
risk).  President  Carter  was  also  alert  to  the 
constitutional  problems  posed  by  the  Eagle- 
ton-Blden  Amendment.  Statement  by  the 
President,  Dec.  0,  1077,  reprinted  in  Appel- 
lants' Br.  at  Appendix  C,  4. 

»' Hills  v.  Oautrea\ix,  425  n.S.  206.  297 
(1976)  (Department  of  Housing  and  Urban 
Development  violated  fifth  amendment  and 
Title  VI  by  knowingly  funding  racially  dis- 
criminatory publie  housing  program). 

"See  pp.  7,  23  tupra.  The  Department  of 
Justice  must  pursue  such  referrals  with 
urgency  especially  when  the  issue  Is  termina- 
tion, not  an  initial  grant  of  funds. 

•^  See  p.  22  supra.  The  government  argues 
that  the  amendments  merely  replace  even- 
tual Judicial  review  of  HEW  action  with  In- 
itial resorc  to  the  courts  for  districts  which 
HEW  believes  need  a  transportation  remedy. 
Appellee's  Br.  at  31  &  32  n.l8.  As  construed 
by  this  court,  the  amendments  clearly  permit 
initial  HEW  evaluation  of  a  district's  com- 
pliance with  Us  a^urance  of  nondiscrimina- 
tion as  required  by  Title  VI  and  the  Con- 
stitution. 

We  also  conclude  that  the  amendments 
preclude  HEW  use  of  Its  fund-termination 
authority  to  induce  a  busing  remedy.  HEW 
nonetheless  retains  authorization  to  Initiate 
Its  administrative  proceedings  If  busing  Is 
only  one  of  multiple  poeslble  remedies  for  a 
nonccnnplylng  district.  As  long  as  HEW 
clarifies  that  It  Is  not  using  the  fund-termi- 
nation to  require  busing.  It  should  be  able 
to  pursue  other  remedies  through  adminis- 
trative action.  The  agency  is  better  situated 
than  the  court  to  decide  In  the  first  Instance 
how  to  proceed  where  more  than  one  option 
Is  present.  See  Southwestern  Sugar  &  Molas- 
ses Co.,  Inc.  v.  Blver  Terminals  Corp.,  360 
U.S.  411,  420  (1959). 

"The  President's  authority  to  Impound 
funds  derives  frotn  his  duty  to  "take  care 
that  the  laws  [are]  faithfully  executed." 
article  U,  §  3  of  the  Constitution,  and  from 
specific  statutory  provisions.  Impoundment 
takes  on  special  Importance  where  the  Ex- 
ecutive believes  the  expenditure  would  vio- 
late a  constltutloaal  provision.  See  Krantz, 
A  20th  Century  Enmncipation  Proclamation: 
Presidential  Power  Permits  Withholding  of 
Federal  Funds  from  Segregated  Institutions, 
11  Am.  U.  L.  Rev.  4B  (1962) ;  Miller,  Presiden- 
tial Power  to  Impound  Appropriated  Funds: 
An  Exercise  in  Constitutional  Decision-Mak- 
ing, 43  N.  Carolina  L.  Rev.  503.  533-34.  544 
(1965).  Title  VI  bolsters  the  Executive's  au- 
thority to  ensure  that  federal  funds  do  not 
flow  to  Impermissibly  segregated  school  sys- 
tems. 

Although  subject  to  congressional  limits, 
see  Kendall  v.  united  States,  37  U.S.  (12 
Pet.)  524  (1838)  (postmaster  general  cannot 
deny  payment  expressly  provided  by  Con- 
gress) ;  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  31  U.S.C.  §§  1403, 
1404  (1976),  the  President  retains  the  au- 
thority to  impound  or  defer  funds,  consist- 
ent with  the  purposes  of  the  particular  pro- 
gram and  subject  to  judicial  review.  See 
Abascal  &  Kramer,  Presidential  Impound- 
ment Part  II:  Judicial  and  Legislative  Re- 
sponses. 63  Geo.  L.  J.  149  (1974).  Cf.  Youngs- 
town  Sheet  and  Tube  Co.  v.  Sawyer.  343  U.S. 
579.  635-37  (1952)    (Jackson.  J.,  concurring). 

"Affidavit  of  cynthla  Brown,  Acting  Di- 
rector,  Office  of   dlvll   Rights,  February   28, 


1078,  J.A.  38-42.  In  lan  earlier  statement, 
David  Tatel,  Director  of  the  HEW  Office  of 
Civil  Rights  admitted  that  HEW  was  fund- 
ing segregated  school  systems.  Deposition  of 
David  Tatel.  July  28,  1977.  J.A.  19;  Affidavit 
of  David  Tatel.  July  31.  1977,  J.A.  36-37.  The 
government  claims  that  in  each  diitrtct 
cited,  HEW  "was  either  able  to  negotiate  ac- 
ceptable desegregation  plans  or  Intended  to 
refer  the  case  to  the  Department  of  Justice  If 
dissatisfied  with  the  local  authorities'  ac- 
tions." Appellee's  Br.  at  12.  The  government 
relied  on  the  Affidavit  of  Cynthia  Brown, 
supra.  We  cannot  be  confident  on  this  basis 
that  the  amendments  permit  HEW  to  dis- 
charge Its  obligation  to  assure  federal  funds 
do  not  flow  to  unconstitutionally  segregated 
districts. 

Director  Tatel  ideatifled  eight  districts 
which  HEW  found  in  violation  of  the  14th 
amendment  but  which  continue  to  receive 
federal  funds  as  HEW  settled  or  dismlsaed 
action  without  attaining  a  busing  remedy. 
Deposition  of  David  Tstel,  July  28,  1977,  JA. 
at  19,  Affidavit  of  David  Tatel,  July  31,  19T7, 
J.A.  at  38-37.  (Springfield,  Ohio;  Jollet 
minols;  Jones  County,  Missouri;  Fresno, 
California;  Qulfport.  Missouri;  Madison 
County,  Georgia;  Anae  Arundel,  Maryland; 
and  Frederick  County.  Maryland.)  Explain- 
ing HEWs  progress  in  these  cases  six  months 
later.  Acting  Director  Brown  noted  that  five 
"have  taken  substantial  voluntary  steps  to 
eliminate  racial  isolation  in  their  schools, 
yet  sufficient  doubt  ae  to  the  adequacy  of 
these  remedies  remains  to  justify  our  giving 
these  districts  further  consideration  for 
possible  referral."  Affidavit  of  Cynthls 
Brown.  Feb.  28,  1978.  J.A.  at  40.  (Springfield, 
Ohio;  Jollet,  Illinois;  Fresno,  California; 
Anne  Arundel,  Mar\^and;  and  Frederick 
County.  Maryland.)  Ilius,  the  record  on  ap- 
peal reveals  no  HEW  action  to  stop  funding 
these  districts  which  it  believes  to  be  in  vio- 
lation of  the  Constitution.  See  generally  Ap- 
pendix A  <n/ra. 

In  response  to  questioning,  Tatel  also 
Identified  nine  "pending  or  active  cases 
where  HEW  has  found  that  the  district  has 
segregated  schools  in  violation  of  the  Four- 
teenth Amendment"  and  where  the  amend- 
ments preclude  HEW  from  requiring  "tne 
only  effective  remedy,  transportation  of  stu- 
dents beyond  the  nearest  or  second  nearest 
school."  Deposition  of  David  Tatel.  July  28. 
1977;  Affidavit  of  Davil  Tatel,  July  31.  1977. 
J.A.  at  19.  (Lima.  Ohio;  Kansas  City,  Mis- 
souri; Maywood,  Illinois;  Flint.  Michigan; 
Saginaw,  Michigan;  Marion  County.  Florida; 
Baltimore  City.  Maryland;  Vance  County. 
North  Carolina;  Marshall.  Texas.)  Five  of 
these  resulted  In  findings  by  administrative 
law  judges  of  constitutional  violations.  HEW 
accepted  a  negotiated  plan  in  Kansas  City, 
Missouri,  and  Brown  Bald  that  preliminary 
steos  were  taken  "In  nreparatlon  for  the  re- 
ferral" of  the  other  four  to  the  Department 
of  Justice.  Affidavit  of  Cynthia  Brown,  Ftb- 
28.  1978.  J.A.  at  40.  (Lima.  Ohio:  Flint,  Mich- 
igan; Marlon  County,  Florida;  Marshall, 
Texas.)  Similarly.  BBown  reported  HEWs 
preliminary  determination  that  the  May- 
wood,  Tllinois  case  "should  be  prepared  for 
referral."  Id.  at  40.  Tbe  ultimate  treatment 
of  these  five  cases  is  not  known  to  this  court. 
See  generally  Appendix  B  infra. 

Of  course,  a  serious  problem  here  is  the 
length  of  time  that  has  elapsed  since  this 
suit  and  the  affidavits  were  filed.  This  unfor- 
tunate consequence  at  the  nature  of  clvU 
litigation  should  not  shield  from  judicial  re- 
view a  fuller  record  on  the  agency's  capac- 
ity under  the  amendments  to  observe  con- 
stitutional requirements  in  the  disburse- 
ment of  federal  funds. 

"=  Memorandum  Opinion.  J.A.  at  7. 

"The  district  court  has  invited  reopening 
the  case  "upon  the  application  of  any  party 
should  this  Court's  involvement  become  nec- 
essary." Order,  July  18.  1978,  No.  75-1068;  see 
Memorandum  Opinion,  J.A.  at  12-13  (invlt- 
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tug  appellants'  challenge  to  the  amendments 
•■  applied).  Neither  this  decision  nor  the 
eonasnt  decree  and  prior  orders  terminate 
this  case.  See  note  1  supra. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  table  the  amendment  of  the  dis- 
tinguished Senator  from  Connecticut. 

The  PRESmiNa  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment  of  the  Senator 
from  Connecticut.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  cleric  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
LCT),  the  Senator  from  Virginia  (Mr. 
Hamt  F.  Btrd,  Jr.),  the  Senator  from 
Idaho  (Mr.  Chttrch),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Washington  (Mr.  Magnuson)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
Koir),  the  Senator  from  Missouri  (Mr. 
Dantorth),  the  Senator  from  Minne- 
sota (Mr.  Dtjrenberger),  the  Senator 
from  Kansas  (Mrs.  Kassebauh),  the 
Senator  from  Maryland  (Mr,  Mathias), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  Dttrenbercer)  and  the  Senator 
from  Wyoming  (Mr.  Simpson)  would 
each  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — ^yeas  34, 
nays  46,  as  follows: 


(RoUcall  Vote  No.  464  Leg.] 


Annstrong 

Bcntsen 

Blden 

Boren 

Cannon 

Chllee 

Cochran 

DeCmclnl 

Dole 

Exon 

Pord 

Gam 


Baueus 

Boachwltz 

Bumpers 

Bundlck 

Byrd,  Robert  C. 

Chafee 

Cohen 

Cranston 

Culver 

Domenlcl 

Durkm 

Eagleton 

Glenn 

Hart 

Hatneld 

aeflln 


TEAS— M 

Ooldwater 

Hatch 

Hayakawa 

Helms 

Humphrey 

Jepsen 

Johnston 

Laxalt 

Lugar 

McClure 

Nunn 

Proxmlre 

NATS— 48 

Heinz 

HoUlnes 

Ruddleston 

■Jackson 

Javlts 

Kennedy 

Levin 

Ma^Bunaga 

McGovern 

Melcher 

Metzenbaum 

MitcheU 

Morgan 

Moynlhan 

Nelson 

Packwood 


Randolph 

Roth 

Sasser 

Schweiker 

Stennls 

Thurmond 

Tower 

Warner 

Young 

Zorinsky 


Pressler 

Pryor 

Rlblooff 

Rlegle 

Sarbanes 

Schmltt 

Stafford 

Stevens 

Stewart 

Stone 

Talmadge 

Tsongas 

Welcker 

WlUlams 


Baker 

Bayh 
Bellmon 
Bradley 
Byrd, 

Harry  F.,  Jr.    Leahy 
Church  Long 


NOT  VOTIKO— 30 

Danforth  Magnuson 

Uurenberger  Mathias 

Oravel  PeU 

Inouys  Percy 

Saasebaum  Simpson 


Stevenson 
WaUop 


So  the  motion  to  lay  on  the  table  Mr. 
Weickzr's  amendment  No.  2392  was 
rejected.       

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOTNIHAN.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  correct.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be  In 
order. 

The  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  HOLIilNGS.  Mr.  President,  what 
we  have  been  doing  here  is  working  out 
an  agreement  with  the  other  side  spe- 
cifically with  reference  to  the  Weicker 
amendment. 

Mr.  STENNIS.  May  we  have  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  suspend.  Will  Members 
who  wish  to  converse  please  leave  the 
Chamber.  The  Senate  will  not  proceed 
until  it  is  in  order.  Will  the  Senators  in 
the  rear  of  the  Chamber  who  wish  to 
converse  please  leave  the  Chamber?  Will 
the  Senators  in  the  aisle  please  leave  the 
Chamber? 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  so  that  we 
can  work  this  out  and  make  a  imanl- 
mous-consent  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  conferring  with  the  two  managers 
of  the  bill,  Mr.  Hollings  and  Mr.  Weick- 
er, and  with  Mr.  Thurmond  and  Mr. 
Stevens,  the  distinguished  acting  Re- 
publican leader,  I  make  the  foUowlng 
imanimous-consent  request,  with  the 
understanding  that  there  will  be  no  more 
rollcall  votes  tonight  if  the  request  is 
agreed  to. 

I  ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  the  pending 
measure  tomorrow  at  11  a.m.;  that  at 
that  time  there  only  be  two  amendments 
in  order  to  the  amendment  by  Mr. 
Weicker,  one  amendment  by  Mr.  Helms 
on  which  there  will  be  a  1-hour  time 
limitation,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form,  and  one 
amendment  by  Mr.  Thurmond  on  which 
there  will  be  a  1-hour  time  limitation, 
to  be  equally  divided  in  the  usual  form. 


and  that  each  amendment  be  required  to 
be  germane  to  the  amendments  by  Mr. 
Weicker;  and  upon  the  disposition  of 
those  two  amendments,  there  be  a  time 
limitatiOQ  on  the  Weicker  amendment 
as  amended,  if  amended,  or  30  minutes, 
to  be  equally  divided  in  accordance  with 
the  usual  form,  and  that  the  Senate  pro- 
ceed to  the  disposition  of  the  amendment 
by  Mr.  WxicKBR  as  amended,  if  amended. 

Mr.  MOYNIHAN.  Mr.  Presidoit,  may 
I  ask  the  majority  leader  if  that  pre- 
cludes any  further  amendments  on  this 
bill? 

Mr.  ROBERT  C.  BYRD.  No.  It  would 
just  preclude  further  amendments  to  the 
Weicker  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  my  good  friend,  does  that  mean  there 
are  no  more  votes  tonight? 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  more  rollcall  votes  tonight.  If  Sena- 
tors have  amendments  which  can  be  dis- 
posed of  by  voice  vote,  they  can  discuss 
those  with  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  majority  leader  that 
there  is  an  existing  previous  agree- 
ment  

Mr.  MOYNIHAN.  Order.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Chair  is  informed  by  the  Parlia- 
mentarian that  there  is  an  existing 
agreement  which  would  preclude  addi- 
tional amendments  after  the  Weicker 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  record  should  show  that  when 
I  responded  to  the  distinguished  Senator 
from  New  York  a  moment  ago,  I  mis- 
spoke, in  that  I  had  forgotten  about  the 
consent  order  that  Mr.  Hollings  had 
entered  earlier  to  the  extent  that  once 
the  Weicker  amendment  was  disposed  of 
no  more  amendments  would  be  in  order. 
But  consent  can  be  gotten  from  time  to 
time  on  an  ad  hoc  basis  to  allow  amend- 
ments to  come  In. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  majority  leader  for  his 
courtesy. 

Mr.  HOLLINOS  addressed  the  Chair. 

The  PRESIDING  OFFICJER.  The 
Ssnator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  have 
cleared  this  on  both  sides  of  the  aisle 
and  with  the  Senator  frcMn  New  Mexico. 

I  ask  unanimous  ccmsent  that  the 
Weicker  amendment  be  temporarily  laid 
aside  so  that  I  can  present  an  amend- 
ment by  the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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NO.    ITSa 

(PorpoM:  To  relieve  from  lUbUity  the  State 
of  New  If oleo  from  obUgktion  or  UebUlty 
for  leUnboreement  to  the  United  States  m 
*  mult  of  k  prtaon  disruption) 

lir.  HOUJ[Na&  Mr.  President,  this 
putleular  amaulment  has  to  do  with 
the  cost  of  custody,  care,  subsistence. 
educatiOD.  treatment,  or  training  of 
prtsoDiB  in  the  State  of  New  Mexico 
that  were  required  to  be  temporarily 
placed  in  Federal  facilities  as  a  result  of 
the  prison  disruption  that  we  had  in  New 
Mexico  on  February  2  and  3,  1980. 

Mr.  ROBERT  C.  BTRO.  Mr.  President, 
may  we  have  order  in  the  Senate?  There 
are  numerous  conversations  going  on. 
I  believe  the  manager  (tf  the  bill  should 
be  heard. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Will  the  Senator  please  suspend  until 
the  Senate  is  in  order?  Will  Senators 
and  staff  who  wish  to  converse  please 
leave  the  Chamber? 

The  Senator  from   South   Carolina. 

Mr.  HOUUKOS.  Mr.  President,  in 
orderlnc  settlement  of  these  accoimts. 
the  amendment  would  provide  that  credit 
be  given  for  the  amounts  for  which  lia- 
bility is  relieved  by  this  particular 
section. 

I  do  not  think  this  would  have  any 
budgetary  impact,  at  least  we  hope  not. 
and  we  can  fit  it  in  within  the  biU.  It  is 
general  language  entitled  "Relief  From 
UabUity." 

I  ask  unanimous  consent  for  permis- 
siim  to  submit  this  amendment  at  this 
particular  time. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

Tbt  assistant  legiidative  clerk  read  as 
follows: 

The  Senator  from  South  CaroUns  (Mr. 
HoLuxfcs) .  on  bebsU  of  Mr.  Doiczmci.  pro- 
poses SA  unprlnted  amendment  numbered 
1738. 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

In  the  ^proprtate  plMe,  add  •  new  sec- 
tion: 


IBOK  LXAanjTT 

The  State  of  Wew  Mexico  U  reUeved  from 
•ny  obllgauon  or  lUblllty  for  reimburse- 
ment to  the  United  States  arising  under 
section  5003(a)  of  title  18  of  the  United 
States  Code,  for  the  period  described  In  para- 
graph (2)  for  any  costs  or  expenses  incurred 
by  any  Federal  faculty  for  the  custody,  care, 
subsistence,  education,  treatment,  or  train- 
ing of  those  prisoners  of  the  State  of  New 
Mexico  required  to  be  temporarily  placed  in 
FMeral  faculties  as  a  result  of  the  prison 
disruption  In  the  New  Mexico  State  Peni- 
tentiary on  February  2  and  3, 1980. 

(2)  Paragraph  (1)  applies  to  the  oertod 
beginning  on  the  date  any  Pederal  facility 
acquired  custody  of  any  such  prisoner  and 
eMlng  on  the  date  of  enactment  of  this 

Act. 

(b)  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  w  disbursing  offi- 
cer of  the  United  States,  credit  shaU  be  given 

f^L^w.*"'*™''*'  '*"■  "*»*<:*»  llabUlty  is  re- 
uered  by  tills  section. 


Mr.  HOLUNOa  Mr.  President.  I  yield 
to  my  distinguished  colleague  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  have  much  to  add  to  what  the  dis- 
t:nguished  floor  manager  has  indicated. 
I  think  we  are  all  aware  of  that  rather 
incredible  riot  in  New  Mexico.  As  a  re- 
sult, it  is  going  to  be  very  difQcuIt  to 
arrive  at  a  settlement  other  than  under 
the  straight  per  diem  laws  of  the  coim- 
try,  and  they  are  very  excessive.  There 
is  no  other  way  to  do  this,  other  than 
provide  some  scheme  for  relieving  lia- 
bility. That  is  what  this  does. 

We  do  not  think  the  Government  is 
counting  on  the  money  at  this  point,  so 
we  do  not  think  it  has  any  budget  im- 
pact. 

With  that,  I  ask  adoption  of  the 
amendment. 

Mr.  HOLLINGS.  We  move  the  adop- 
ti<»i  of  the  amendment. 

The  PRESIDIKG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1738)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGa  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  set  aside  so 
that  we  can  present  an  amendment  by 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP    AMENDKENT    NO.    1739 

(Purpose:  To  provide  for  continued  funding 
for  the  hazardous  devices  course) 

Mr.  HOLLINGa  Mr.  President,  this 
amendment  is  relative  to  the  training  on 
bomb  disposal  techniques  at  the  Red- 
stone Arsenal.  It  is  really  at  the  request 
of  the  FBI,  but  it  previously  belonged  in 
the  LEAA.  It  is  only  a  $350,000  amend- 
ment and  should  have  been  included.  I 
have  checked  with  the  distinguished  Sen- 
ator from  Connecticut  on  the  minority 
side  and  we  are  prepared  to  accept  this 
amendment. 

The  PRESIDINa  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
HotxiNGS) ,  on  behalf  of  Mr.  Heflin,  proposes 
an  unprlnted  amendment  numbered  1739: 

On  page  13,  line  «,  strike  ••$629,720,000" 
and  insert  in  lieu  thereof  ••J630,070.000". 

Mr.  HEFLIN.  Mr.  President,  the 
amendment  Senator  Hollings  and  I  are 
offering  today  is  for  the  purpose  of  in- 
suring the  continuation  of  the  hazard- 
ous devices  course  at  Redstone  Arsenal, 
Ala.  This  addition  of  $350,000  is  for  that 
purpose. 

Mr.  President,  as  every  Member  of 
this  body  knows.  I  have  been  a  strong 
advocate  of  the  law  enforcement  admin- 
istration assistance  program.  I  think 
that  the  Senate  hat  pretty  much  worked 
its  will,  however,  and  that  program  will 
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not  survive  the  fiscal  constraints  which 
we  are  facing  today,  Nevertheless,  one 
program  which  ha$  previously  been 
funded  under  the  LE^  is  so  critical  to 
the  law  enforcement  effort  of  this  Na- 
tion that  it  must  be  singled  out  and  spe- 
cifically funded  under  this  appropriation 
bill.  The  hazardous  devices  course,  or 
bomb  school,  which  i«  run  by  the  Army 
at  Redstone  Arsenal  In  Huntsville,  Ala., 
is  the  only  facility  in  this  country  that 
can  train  public  safety  and  law  enforce- 
ment personnel  to  rec(^:nize  and  neu- 
tralize explosive  and  incinerary  devices 
which  may  be  planted  by  terrorists  or 
other  criminal  elements. 

This  course  is  designed  to  train  people 
with  little  or  no  previous  experience  or 
bfickground  the  techniques  required  to 
render  safe  home-nuuie  bombs  of  all 
types.  Over  the  years,  the  program  has 
graduated  over  2,700  basic  students,  and 
in  addition,  another  1,300  have  returned 
for  refresher  training  and  updating  con- 
cerning more  sophisticated  devices.  This 
school  is  unique  in  that  there  is  no  other 
place  in  this  country  where  our  civilian 
law  enforcement  personnel  can  receive 
this  type  of  training. 

Mr.  President,  it  is  my  vmderstandlng 
that  the  Federal  Bureau  of  Investigation 
will  assume  the  responsibility  for  fund- 
ing this  program  now  that  the  LEAA  has 
been  terminated.  I  further  understand 
tliat  arrangements  have  been  made  be- 
tween the  Army  and  the  Department  of 
Justice  for  the  program  to  continue  in  its 
present  form  for  the  immediate  future. 
One  problem  remains,  however.  Because 
this  shift  has  occurred  so  late  in  the  year, 
there  was  no  opportunity  to  budget  for 
this  item  in  the  FBI  budget  or  to  provide 
funds  in  the  FBI  appropriation  measure. 
Thus,  it  is  imperative  that  we  approve 
this  amendment  today  adding  the 
$350,000  required  for  the  school  to  be 
continued  during  fiscal  year  1981.  In 
future  years,  the  normal  appropriations 
process  will  provide  money  for  the  school 
to  operate  imder  the  authority  of  the 
FBI. 

Mr.  President,  in  the  famous  speech 
in  Julius  Caesar,  Shakespeare  has  Mark 
Anthony  say  of  the  fallen  Caesar: 

The  evil  that  men  do  lives  after  them. 
The  good  Is  oft  interred  with  their  bones. 
So  let  it  be  with  Caesar. 

Likewise,  the  evil  that  an  agency  does 
often  lives  after  it,  while  the  good  is  in- 
terred with  its  bones.  J  urge  the  Senate 
today  not  to  inter  this  most  worthwhUe 
program  with  the  bones  of  the  LEAA.  I 
urge  that  we  act  quickly  to  approve  this 
minor  amendment  to  this  important  ap- 
propriations bill  so  that  our  civilian  law 
enforcement  officers  can  continue  to  re- 
ceive the  lifesaving  training  that  they 
need  in  order  to  combat  crime  and  ter- 
rorism in  this  country  today. 

I  urge  that  my  amendment  be  expe- 
ditiously adopted. 

Mr.  President,  this  amendment  strikes 
the  figure  of  $629,720,000  and  inserts  in 
lieu  thereof  $630,007,000. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  South  Carolina  for 
his  consideration  in  regard  to  this 
amendment. 
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Mr.  HOLLINGS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1739)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  again  that  the 
Weicker  amendment  be  temporarily  set 
aside.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  may  present  his  amend- 
ment which  we  are  prepared  to  consider 
and  agree  to  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  friend,  the  distinguished 
chairman  for  his  courtesy. 

X7P  AMENDMENT  NO.   1740 

(Purpose:  To  restrict  the  payment  of  funds 
by  the  Department  of  State  to  UNESCO 
for    projects    that    would    promote    the 
Palestine  Liberation  Organization) 
Mr.  MOYNIHAN.  Mr.  President,  I  send 

to  the  desk  an  unprlnted  amendment 

and  ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proposes  an  unprlnted  amendment 
numbered  1740. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

Page  9,  Immediately  after  line  16,  Insert 
the  following: 

Sec.  106.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  for  pavment  by 
the  United  States  to  the  United  Nations  Ed- 
ucational, Scientific  and  Cultural  Organiza- 
tion of  any  amount  which  would  carse  the 
total  contribution  of  the  United  States  to 
exceed  Its  assessed  contribution  less  26  per- 
cent of  the  amount  budgeted  by  UNESCO 
for  distribution  to  the  Palestine  Liberation 
Organization  or  for  projects  administered  by 
or  in  consultation  with  the  Palestine  Libera- 
tion Organization. 

Mr.  MOYNIHAN.  Mr.  President,  this 
IS  a  simple  amendment  in  the  spirit  of  a 
*'?!""  proposal  I  advanced  last  year 
Which  I  believe  was  accepted  unani- 
mously by  the  Senate.  It  would  instruct 
the  Department  of  State  to  reduce  its 
contribution  to  UNESCO  by  one-fourth 
or  that  amount  which  the  UNESCO 
budget  provides  to  the  Palestine  Libera- 

nth~  *f^i?^"°"  ^o'"  propaganda  and 
other  activities. 

,„!^'"\^'"«s'<ient.  I  have  just  this  day  re- 
Sp^IJ"?  the  Department  of  State  the 
UNESCO  budget  for  the  next  2  years 
Which  was  adopted  at  the  21st  UNESCO 
Ig'g^J  conference  recently  concluded  in 

thL'"^^!^®*  ^°  '■^P"'"*  *^o  'he  Senate  that 
effort.  ♦^^^  '^  "'^'^^^^  w"h  transparent 
tmoHc  °  ^'"^''^^  ^""^«  *o  the  PLO,  a 
£2vn]™5^"-.^^''°"-  ^"  organization 
long  tavolved  with,  and  now  increasingly 


controlled  by,  the  Soviet  Union.  We  have 
read  in  the  press  in  recent  weeks  the 
open  adHiission  by  PLO  terrorists  that 
they  have  had  their  guerrilla  training, 
their  terrorist  trainmg.  in  the  Soviet 
Union  and  also  in  North  Vietnam. 

We  know  what  we  are  faced  with  in  the 
PLO;  we  know  the  nature  of  this  orga- 
nization. I  need  not  belabor  the  point.  It 
is  unacceptable  that  the  United  Nations 
Educational,  Scientific,  and  Cultural 
Organization  should  fund  it. 

The  purpose  of  my  amendment  is  to 
instruct  the  E>epartment  of  State  to 
make  an  estimate  and  deduct  from  its 
contribution  to  UNESCO  an  amount 
equal  to  one-fourth  of  the  amount  of 
money  UNESCO  will  spend  next  year  on 
several  projects  that  will  clearly  promote 
the  PLO  in  its  propaganda  efforts  to 
legitimize  its  terrorist  activities.  It  is 
entirely  consistent  with  an  amendment  I 
offered  last  year  to  the  Department  of 
State  Authorization  Act  for  fiscal  years 
1980  and  1981.  That  amendment,  which 
was  accepted  without  objection  in  this 
Chamber  and  was  ultimately  enacted 
into  law,  reduced  the  American  contri- 
bution to  the  United  Nations  through  the 
same  formula  I  propose  today. 

The  United  States  furnishes  25  percent 
of  the  UN's  budget.  When  the  United 
Nations  General  Assembly  decided  to 
create  two  organizational  fronts  to  pro- 
mote the  PLO,  the  Committee  on  the  In- 
alienable Rights  of  the  Palestinian 
People  and  the  Special  Unit  on  Pales- 
tinian Rights,  the  U.S.  Congress  ex- 
pressed its  objection  by  authorizing  a 
reduction  of  our  contribution  to  the  UN 
equal  to  our  portion  of  the  budgets  for 
these  two  fronts.  It  amounted  to  ap- 
proximately $185,000  in  fiscal  rear  1980. 
That  action  has  worked,  the  arrange- 
ment has  worked,  and  I  hope  that  the 
distinguished  managers  of  the  bill  might 
find  it  possible  to  apply  it  again  this 
year  with  regard  to  UNESCO.  It  will 
mean  a  reduction  in  our  payment  to 
UNESCO.  Much  more  hnportantly,  it 
means  we  will  uphold  a  principle  which 
must  remain  foremost  to  this  body,  that 
we  will  not  allow  the  United  Nations  and 
its  specialized  agencies  to  fund  organiza- 
tions devoted  to  undermining  and  de- 
stroying the  very  principles  upon  which 
the  United  Nations  is  based. 

I  see  that  my  friend,  the  distinguished 
chairman,  is  here.  I  would  simply  repeat 
that  this  is  consistent  with  the  arrange- 
ment which  is  in  place  and  which  works. 
It  is  a  painful  necessity  that  we  should 
adopt  such  a  measure,  but  the  general 
conference  of  UNESCO  might  think 
about  that  before  they  put  in  their 
budget  funds  for  terrorists. 

Mr.  HOLLINGS.  Mr.  President,  I 
could  not  agree  more  with  the  distin- 
guished Senator  from  New  York.  I  think 
this  IS  very  appropriate.  We  ought  to 
make  our  position  known  and  have  it 
known  very,  very  clearly. 

I  am  prepared  on  this  side  to  accept 
the  amendment.  I  understand  the  dis- 
tinguished Senator  from  Connecticut  is 
also  prepared  to  accept  it.  Mr.  President, 
we  move  the  adoption  of  the  amend- 
ment. 

The     PRESmiNG     OFFICER     (Mr. 


BoREN) .  Without  objectKm,  the  amend- 
ment is  agreed  to. 

The  amendment  (UP  No.  1740)  waa 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
t^e  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
South  Carolina  for  his  cooperation  and 
assistance. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    1741 

(Purpose:  To  provide  necessary  authority  for 
the  Department  of  State  to  obligate  and 
expend  the  funds  as  appropriated  by  the 
Senate) 

Mr.  HOLLINGS.  Mr.  President,  the 
State  Department  has  a  problem,  in  that 
the  authorization  has  not  passed  for  the 
Department  of  State,  and  they  obviously 
would  like  this  language  in  section  612: 

Notwithstanding  section  15a  of  the  act  en-( 
titled  '•An  act  to  provide  certain  basic  au- 
thority for  the  Department  of  State,"  ap- 
proved August  1,  1956  the  total  amounts  ap- 
propriated by  title  I  of  this  act  shall  t>e 
available  for  obligation  and  expenditure. 

Mr.  President,  they  feel  that  kind  of 
language  would  be  necessary  for  them  to 
proceed  under  this  act.  This  is  language 
provided  by  the  Department  of  State.  It 
has  been  checked  by  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee, Senator  Church,  and  checked  out 
on  the  minority  side  also. 

With  that,  I  ask  unanimous  consent 
that  the  Weicker  amendment  be  tempo- 
rarily set  aside,  and  I  ask  unanimous 
consent  that  this  particular  amendment 
be  presented. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Rollings)  proposes  an  unprlnted  amend- 
ment numbered  1741. 

On  page  53,  after  line  18  msert  the  follow- 
ing: 

Sec.  612.  Notwithstanding  section  15a  of 
the  act  entitled  "An  act  to  provide  certam 
basic  authority  for  the  Department  of  State", 
approved  August  1.  1956  the  total  amounts 
appropriated  by  Title  I  of  this  act  shaU  be 
avaUable  for  obligation  and  ezpenditiire. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
with  the  explanation  given.  I  move  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (UP  No.  1741)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  whUe  we 
check  with  the  leadership  on  both  sides. 
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Tbe  PRBglDINO  O^nCER.  The  clerk 
wUl  caU  the  rolL 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 
•  Mr.  BAUCUS.  I  want  to  thank  the 
chairman  and  his  committee  for  recom- 
mending funding  to  Implement  a  desper- 
ately needed  technolocy  innovation  cen- 
ter program.  My  constituent.  Dr.  Gerry 
Plunkett,  an  internationally  recofl^ilzed 
expert  on  innovation  and  energy,  directs 
the  Montana  Energy  Research  and  De- 
velopment Institute  located  in  Butte, 
Mont.  MERDI.  as  it  is  called,  is  serving 
as  a  model  for  other  such  technology 
assistance  centers  in  other  regions  of 
the  country. 

I  am  concerned,  however,  by  language 
in  the  committee  report  which  would  re- 
quire that  management  assistance  for 
smaU  businesses  be  carried  out  only 
through  the  university-based  small  busi- 
ness development  centers  which  are  also 
limited  by  report  language  to  18  States. 
In  particular,  this  would  inhibit  the  de- 
velopment of  private-sector-based  train- 
ing centers  designed  especially  for  busi- 
nesswomen. I  chaired  hearings  held  by 
the  Senate  Small  Business  Committee  on 
the  proposed  women's  business  enter- 
prise program,  which  includes  as  its  top 
priority  the  development  of  several  such 
centers,  and  was  very  much  impressed  by 
the  case  made  for  them. 

I  hope  that  the  committee  will  not 
insist  that  management  assistance  for 
women  can  be  offered  only  at  SBDC's. 
While  the  SBDC's  would  be  utilized  for 
training  women  in  the  States  where  they 
exist,  there  is  certainly  a  need  to  assist 
women  in  other  areas  of  the  coimtry 
where  these  centers  are  planned.* 


EXTENSION    OP    ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  the  transaction  of  routine  morn- 
ing business,  that  Senators  may  speak 
during  that  period,  and  that  the  period 
for  the  transaction  of  routine  morning 
business  not  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETO  MESSAGE  ON  S.  1464 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unfuiimous  consent  that  a  veto 
message  on  S.  1464  received  on  October 
11. 1980.  be  spread  upon  the  Journal,  and 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTIONS  OF 
SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 


removed  from  four  treaties  transmitted 
to  the  Senate  today  by  the  President  of 
the  United  States: 

The  Convention  on  the  Elimination  of 
All  Forms  of  Disorimination  against 
Women  (Executive  R,  96th  Congress, 
second  session) ; 

The  Protocol  Amending  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals  (Executive  S,  96th 
Congress,  second  session) ; 

A  Convention  with  Canada  with  re- 
spect to  Taxes  on  Income  and  Capital 
(Executive  T,  96th  dongress,  second  ses- 
sion) :  and 

A  Tax  Convention  with  the  Arab  Re- 
public of  Egypt  (Executive  U,  96th  Con- 
gress, second  session) . 

I  ask  that  the  treaties  be  considered 
as  having  been  read  the  first  time;  that 
they  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed;  and 
that  the  President's  message  be  printed 
in  the  Record. 

Mr.  STEVENS.  We  concur  in  that  pro- 
cedure, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion (subject  to  certain  qualifications 
and  possibly  to  appropriate  implement- 
ing legislation),  I  transmit  herewith  a 
copy  of  the  Convention  on  the  Elimina- 
tion of  All  Forms  of  Discrimination 
against  Women.  The  Convention  was 
adopted  by  the  United  Nations  General 
Assembly  on  December  18,  1979  and 
signed  on  behalf  of  the  United  States  of 
America  on  July  17.  1980.  The  report  of 
the  Department  of  State  with  respect  to 
the  Convention  is  also  transmitted  for 
the  information  of  the  Senate. 

Adoption  of  this  Convention  by  the 
General  Assembly  at  the  conclusion  of 
its  34th  Session  in  December,  1979,  was 
the  culmination  of  a  negotiating  process 
that  lasted  several  years.  Throughout 
this  process,  the  United  States  was  an 
active  participant  and  a  vigorous  sup- 
porter of  a  comprehensive  and  effective 
international  instrument  to  achieve  the 
elimination  of  discrimination  against 
women.  Although  certain  earlier  human 
rights  treaties  relate  to  the  rights  of 
women,  none  of  these  previous  instru- 
ments attempted  to  deal  with  women's 
rights  in  as  comprehensive  a  manner  as 
this  Convention.  The  wide  scope  of  the 
Convention  is  partfcularly  noteworthy 
and  commendable  in  that  it  calls  upon 
States  Parties  to  take  "all  appropriate 
measures"  to  eliminate  discrimination 
against  women  in  such  diverse  fields 
of  human  endeavc^  as  politics,  law, 
employment,  education,  health  care, 
commercial  transactions,  and  domestic 
relations.  Moreover,  the  Convention 
establishes  a  Committee  on  the  Elimina- 
tion of  Discrimination  against  Women 
to  review  periodically  the  progress  being 
made  by  States  Parties. 

Ratification  of  the  Convention  on  the 
Political  Rights  of  Women  in  1976  was 
a  recent  express  affirmation  by  the  Ex- 


ecutive and  Legislative  branches  of  the 
U.S.  Government  that  human  rights  in 
general  and  women's  rights  in  particu- 
lar are  matters  of  legitimate  concern  to 
the  international  community  and  are  not 
subjects  with  exclusively  domestic  rami- 
fications.  U.S.  ratification  of  the  Conven- 
tion at  hand,  the  newest  of  the  interna- 
tional human  rights  inatrimients,  would 
be  consistent  with  this  affirmation  and 
would  make  clear  at  home  and  abroad 
the  commitment  of  the  United  States  to 
eliminate  discrimmation  against  women. 

The  great  majority  of  the  substantive 
provisions  of  the  Convention  are  con- 
sistent with  the  letter  and  spirit  of  the 
United  States  Constitution  and  existing 
laws.  However,  certain  provisions  of  the 
Convention  raise  questions  of  conformity 
to  current  United  States  law.  Neverthe- 
less, the  Departments  of  State  and  Jus- 
tice and  other  interested  agencies  of  the 
Federal  Government  concur  m  the  judg- 
ment that,  with  the  adoption  of  certain 
qualifications  and,  possibly,  appropriate 
implementing  legislation,  there  are  no 
constitutional  or  other  legal  obstacles  to 
United  States  ratification.  The  report  of 
the  Department  of  State  on  the  Conven- 
tion and  an  attached  legal  memorandum 
describe  the  provisions  of  the  Conven- 
tion and  identify  those  areas  of  concern 
that  will  require  further  discussion  and 
treatment. 

This  Convention  is  a  significant  new 
element  in  the  development  of  the  in- 
ternational law  of  human  rights.  By  giv- 
ing its  advice  and  consent  to  ratification 
of  the  Convention,  the  Senate  will  con- 
firm our  country's  traditional  commit- 
ment to  the  promotion  and  protection  of 
human  rights  and  will  enhance  our  na- 
tion's ability  to  achieve  progress 
throughout  the  world.  I  hope  that  all 
States  will  become  Parties  to  the  Con- 
vention, and  that  it  will  be  applied  uni- 
versally. I  recommend  that  the  Senate 
give  early  and  favorable  consideration  to 
this  Convention. 

Jimmy  Carter. 

The  White  House,  November  12, 1980. 

To  the  Senate  of  the  United  States: 

I  am  pleased  to  transmit  the  Protocol 
Amending  the  Interim  Convention  on 
Conservation  of  North  Pacific  Fur  Seals 
between  the  United  States,  Canada,  Ja- 
pan, and  the  Soviet  Union,  signed  in 
Washington  on  October  9,  1980. 

The  Interim  Convention  was  signed  in 
1957;  it  replaced  an  earlier  convention 
on  North  Pacific  fur  seals  dating  back  to 
1911.  Under  the  two  conventions,  the 
herds  of  fur  seals  have  been  protected 
and  managed,  and  the  population  has  in- 
creased from  300,000  animals  to  approxi- 
mately 1.7  million.  The  Interim  Conven- 
tion was  extended  in  1936  and  1969.  A 
1976  Protocol  further  extended  the  Con- 
vention and  amended  it  in  order  to  pro- 
vide greater  protection  for  fur  seals. 
This  Protocol  extends  the  Interim  Con- 
vention for  an  additional  four  years,  un- 
til 1984.  It  also  reflects  the  four  signatory 
nations'  recognition  of  the  extensions  of 
fisheries  jurisdictions  which  have  oc- 
curred since  the  entry  into  force  of  the 
1976  Protocol. 
I  transmit  also  for  the  information  of 
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the  Senate  the  report  of  the  Department 
of  State  with  respect  to  the  Protocol. 

I  urge  the  Senate  to  act  favorably  at 
an  early  date  on  this  Protocol. 

Jimmy  Carter. 

The  White  House,  November  12,  1980. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  ad- 
vice and  consent  to  ratification,  a  Con- 
vention between  the  United  States  of 
America  and  Canada  with  respect  to 
Taxes  on  Income  and  Capital  (the  Con- 
vention) ,  signed  at  Washington  on  Sep- 
tember 26,  1980,  and  a  related  exchange 
of  notes  for  the  Information  of  the  Sen- 
ate. I  also  transmit  the  report  of  the  De- 
partment of  State  with  respect  to  the 
Convention. 

The  Convention  will  replace  the  exist- 
ing tax  convention  with  Canada,  signed 
in  1942,  as  amended  by  supplementary 
conventions  signed  in  1950,  1956  and 
1966.  It  is  based,  in  general,  on  the 
United  States  and  OECD  model  conven- 
tions but  deviates  from  the  models  in  a 
number  of  important  respects  in  order 
to  take  account  of  particular  features  of 
Canadian  law  and  its  interaction  with 
United  States  law,  the  unique  economic 
relationship  between  the  United  States 
and  Canada,  and  the  provisions  of  the 
existing  convention. 

As  in  the  existing  convention,  the  new 
Convention  provides  that  the  business 
profits  of  a  resident  of  one  Contracting 
State  will  not  be  subject  to  tax  by  the 
other  State  except  to  the  extent  that  they 
are  attributable  to  a  permanent  estab- 
lishment which  the  resident  has  in  the 
other  State.  The  definition  of  a  perma- 
nent establishment  in  the  Convention  is 
more  comprehensive  than  that  in  the 
existing  convention  and  is  very  similar  to 
the  definition  in  the  United  States  model. 

The  Convention  establishes  maximum 
reciprocal  rates  of  withholding  at  source 
for  dividends,  interest,  and  royalties.  Al- 
though the  rates  exceed  those  in  the 
United  States  model  for  several  types  of 
income,  there  are  a  number  of  significant 
reductions  in  withholding  rates  in  com- 
parison with  the  existing  convention. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Convention  and  give  advice  and  consent 
to  its  ratification. 

Jimmy  Carter. 

The  White  House,  November  12,  1980. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  ad- 
vice and  consent  to  ratification,  a  Con- 
vention between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Arab  Republic  of  Egypt 
for  the  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  with  re- 
spect to  taxes  on  income,  (the  Conven- 
tion) signed  at  Cairo  on  August  24,  1980. 
I  transmit  also  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
venticm. 

The  Convention  wUl  replace  the  in- 
come tax  convention  with  Egypt  which 
was  signed  in  1975.  I  therefore,  desire  to 
withdraw  from  the  Senate  the  followng 
treaty,  removing  it  from  the  Treaty  Cal- 
endar: 

Convention  between  the  Govenunent 


of  the  United  States  of  America  and  the 
Arab  Republic  of  Egypt  for  the  avoid- 
ance of  double  taxation  and  the  preven- 
tion of  fiscal  evasion  with  respect  to 
taxes  on  income,  signed  at  Washington 
on  October  28,  1975  (Executive  D,  94th 
Cong.,  2d  Sess.) . 

The  Convention  is  similar  to  the 
United  States  model  in  major  respects 
although  different  in  form  and  pattern 
as  the  model  was  published  after  the  ne- 
gotiations of  the  convention  had  begtm. 
As  in  the  model,  business  profits  of  a  res- 
ident of  one  country  may  be  taxed  by  the 
other  only  if  such  profits  are  attribut- 
able to  a  permanent  establishment  in 
the  other  country.  Similarly,  with  re- 
spect to  independent  personal  service  in- 
come, an  individual  who  is  a  resident  of 
one  State  may  be  taxed  by  the  other 
State  only  if  certain  tests  are  met.  In  the 
Convention,  the  time  threshold  is  shorter 
thsm  in  the  United  States  model,  and, 
with  respect  to  entertainers,  the  dollar 
threshold  is  lower. 

Maximum  rates  of  tax  are  established 
on  a  reciprocal  basis  for  the  taxation  by 
the  source  country  of  dividends.  Interest, 
and  royalties.  In  general,  these  maxi- 
mum rates  in  the  Convention  exceed  the 
rates  specified  in  the  United  States 
model.  The  rates  in  the  Convention  are, 
however,  consistent  with  those  estab- 
lished in  other  United  States  tax  con- 
ventions with  developing  countries. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Convention. 

Jimmy  Carter. 

The  White  House,  November  12, 1980. 


AUTHORIZATION     OF     TESTIMONY 
AND  PRODUCTION  OP  DOCUMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  Senate  resolution 
and  ask  that  it  be  stated  by  the  cleilc. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  537)  to  authorize 
testimony  by  Senator  Young  and  the  pro- 
duction of  documents. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with  and  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

S.  Res.  537 

Whereas,  In  the  case  of  Dr.  Gary  L.  Pear- 
son. DVM  V.  The  United  States  {Ct.  Claims 
No.  249-78),  pending  In  the  United  States 
Court  of  Claims  Trial  Division,  the  Court  has 
granted  plaintiff  leave  to  depose  Hon.  Milton 
R.  Young,  a  Member  of  the  Senate; 

Whereas.  Title  VII  of  the  Ethics  In  Oov- 
emment  Act  of  1978,  Public  Law  95-521  ("the 
Act"),  establishes  the  Office  of  Senate  Legal 
Cottnsel  and  provides  that  the  Senate  may 


direct  its  Counsel  to  represent  the  Senat«,  Ita 
committees,  Members,  officers,  or  employees: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  the  Judicial  process,  be  taken  from 
such  control  or  possession  but  by  permlaslon 
of  the  Senate; 

Whereas,  when  it  appean  that  testimony  of 
a  Member  of  the  Senate  Is  needful  for  use  In 
any  court  for  the  promotion  of  justice  and, 
further,  that  such  testimony  may  Involve 
documents,  papers,  and  records  under  the 
control  of  or  In  the  possession  of  the  Senate 
and  communications,  conversations,  and 
matters  related  thereto,  the  Senate  will  Uke 
such  action  thereon  as  will  promote  the  ends 
of  justice  consistently  with  the  prlvUeges 
and  rights  of  the  Senate: 

Whereas,  pursuant  to  Sections  703(a)  and 
704(a)  (2)  of  the  Act  the  Senate  Legal  Coun- 
sel has  been  directed  by  the  Joint  Leadership 
Croup  to  represent  Hon.  Milton  R.  Young  In 
connection  with  his  testimony  and  the  pro- 
duction of  documents  In  the  case  of  Dr.  Oary 
L.  Pearson.  DVM  v.  The  United.  States  (Ct. 
(Halms  No.  249-78);   Now,  therefore,  be  It 

Resolved.  That  Hon.  MUton  R.  Young  Is 
authorized  to  testify  at  deposition  and  at 
trial  in  the  case  of  Dr.  Gary  L.  Pearson,  DVM 
V.  The  United  States  (Ct.  Claims  No.  249-78) . 
and  to  produce  documents  requested  of  him, 
except  concerning  matters  for  which  he  and 
the  Senate  Legal  Counsel  or  his  representa- 
tive determine  are  privileged  from  disclosure. 


RATIFICAnON  OF  A  LAND  DISPUTE 
SETTLEMENT  AGREEBCENT  BE- 
TWEEN THE  PAMUNKEY  INDIAN 
TRIBE  AND  THE  SOUTHERN  RAIL- 
WAY CO. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1119.  I  make  this  request  on 
behalf  of  Mr.  Melcher. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  (H.R.  7212)  to  ratify  a  settle- 
ment agreement  in  a  land  dispute  be- 
tween the  Pamunkey  Indian  Tribe  and 
the  Southern  Railway  Co.,  and  for  other 
purposes,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  SAM  ERVIN'S  APPRAISAL 
OF  THE  BATTLE  OF  KING'S  MOUN- 
TAIN 

Mr.  HELMS.  My  colleague  from  North 
Carolina  (Mr.  Morgan)  and  I  wish  to 
share  with  our  fellow  Senators,  and 
others  who  follow  the  proceedings  of  the 
Senate  in  the  Congressional  Record,  an 
outstanding  document  prepared  by  our 
distinguished  former  colleague,  Sam  J. 
Ervin,  Jr. 

During  the  recess,  I  chatted  with  Sen- 
ater  Sam,  as  he  is  affectionately  known 
throughout  America.  The  next  day,  he 
drove  over  from  his  hometown  of  Mor- 
ganton  to  King's  Mountain,  N.C.,  where 
each  year  there  is  a  reenactment  of  the 
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historic  ofor-the-mountain  march  of  the 
heroes  of  the  Battle  of  Klnrs  Mountain. 

SeDator  Srvln,  in  his  typically  remark- 
able vajr.  has  prepared  his  assessment  of 
this  siguJflGant  event  In  American  his- 
tory. As  always,  he  Is  thormigh.  he  is 
factual,  and  he  Is  mindful  of  the  great 
prtDdirieB  involTed  in  the  birth  of  this 
Nation. 

It  Is  this  document  that  I  wish  to  share 
now  with  my  coDeagues.  In  a  mcanoit  I 
shaU  ask  unanimous  consent,  on  behalf 
of  Senator  Morgan  and  myself,  that  the 
entire  text  of  Senatw  Ervln's  paper  be 
printed  in  the  Racoio  at  the  conclusion 
of  my  remarks. 

Before  doing  so.  Mr.  President.  I  want 
to  pay  my  deepest  respects  to  Sam  J. 
Ervin.  Jr.  I  had  the  privilege  of  being 
his  Junior  coUeague  from  North  Carolina 
for  the  first  2  years  I  was  a  Member  of 
the  Senate.  I  had  known  him  weU  and 
•Hmirinyiy  for  Quuiy  ycBTs  bef orc  that.  I 
shall  always  count  it  a  very  special  bless- 
ing that  I  was  able  to  serve  with  him  in 
the  Senate.  He  and  I  do  not  belong  to 
the  same  political  party,  but  we  hold 
the  same  principles. 

I  am  proud  of  Sam  J.  Ervln,  Jr..  be- 
cause he  typifies  the  wisdom  and 
strength  and  courage  of  the  State  of 
N6rth  Carolina  which  we  love.  Mrs. 
Hdms  and  I  will  always  remember  our 
association  with  him  and  his  dear  "Mi5s 
Margaret'' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  paper  prepared  by  Senator 
Ervin  be  printed  in  the  Rkcoro  at  the 
conclusion  of  my  remarks. 

ntere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 

TBS  BATTUt  or  Knrc's  MomrrAnt:  Aw  Ap- 
iVAXSAi.  or  m  Hibtoucai.  SxcmncANCs 

(An  appnJaal  made  by  Sun  J.  Ervln,  Jr.. 
of  Morgknton,  N.C..  In  honor  of  those  who 
re-cn»et  annually  »s  a  patriotic  obligation 
the  over-tbe-mountaln  march  of  the  heroes 
of  Kinfa  Mountain  from  Sycamore  Shoals 
to  the  King's  Uonntaln  batUefleld.) 

^or  aoine  years  my  good  friend.  Colonel 
Hugh  C.  Bennett,  and  other  patriots  have 
been  re-enacting  the  over-the-mountaln 
march  of  the  heroes  of  the  Battle  of  King's 
Mwintain  from  Sycamore  Shoals  on  the  Wa- 
tauga to  the  battlefield. 

In  ao  doing,  they  perform  a  two-fold  pa- 
triotic service.  First,  they  commemorate  one 
of  the  moat  thrilling  events  In  our  country's 
past;  and.  second,  they  remind  present-day 
Americans  of  this  everlasting  truth  which 
was  cherished  and  esempllfled  by  the  heroes 
of  King's  Mountain:  It  U  better  for  men  to 
die  on  their  feet  fluting  an  oppressor  for 
Ubtrtj  than  to  live  on  their  knees  appeasing 
him 

Some  of  those  who  fought  for  freedom  at 
King's  Mountain  were  of  English  or  French 
Huguenot  ancestry.  The  overwhelming  ma- 
jority of  ttiem.  however,  were  Scotch  Irish. 

The  Scotch-Irish  were  the  blood  descend- 
anU  of  the  Lowland  Scots  whom  England  m- 
d\iced  to  migrate  from  their  native  Scotland 
during  the  leoo's  and  setUe  on  the  con- 
fl»«»ted  lands  of  Irish  rebels  in  North  Ire- 
land which  the  King  bad  given  to  some  of 
hU  favorites  and  which  wwe  known  to  hls- 
twy  as  the  Ulster  plantations.  At  the  outset 

rtkUr^S^**"  '"*****  **"  "**  ^*1*«»0  ScoU 

thI^,S*"^."*"*"'^°«  "»•  esubllshment  of 
^  tiS^f  •*!?  o"™"  »"«»»*  the  presence 
Of  the  lowland  ScoU  In  North  Ireland  would 


aid  the  »ng»«b  to  retain  their  dominion 
over  the  rebellious  Irish  whose  hatred  of 
English  rule  knew  no  limits. 

ThU  belief  proved  valid.  The  Lowland 
Scots  fought  valiantly  In  the  armies  of  Wil- 
liam of  Orange  In  the  Irish  Wars  In  which 
the  reoelllous  Irish  and  their  French  allies 
suffered  defeat. 

Notwithstanding  tbelr  reliance  upon  them, 
the  English  King  and  Parliament  and  their 
landlords  grossly  mistreated  the  Lowland 
Scots.  Since  they  were  devout  Presbyterians 
rather  than  members  of  the  established 
Church  of  England,  the  Lowland  Scots  and 
their  descendants  in  North  Ireland  were 
barred  from  holding  political  office,  required 
by  law  to  pay  taxes  for  the  support  of  the 
established  Church  of  England  whose  doc- 
trines they  rejected.  «nd  denied  various 
religious  rights.  Including  that  of  having 
their  nuuTlages  solemnized  by  ministers  of 
their  own  faith  Instead  of  the  clergyman  of 
the  established  churdb. 

Despite  these  tyrannies,  the  Lowland  Scots 
and  their  descendants  In  North  Ireland  were 
a  hard-working  folk  and  achieved  a  measure 
of  economic  well  being  by  raising  sheep, 
growing  flax,  and  oither  endeavors.  As  the 
generations  came  and  went,  their  prosperity 
Increased,  and  during  the  years  preceding 
the  American  Revolution,  the  descendants  of 
the  Lowland  Scots  in  North  Ireland  manu- 
faMstured  and  exported  excellent  woolens  and 
linens  whose  sales  eacroached  severely  upon 
markets  previously  monopolized  by  similar 
English  products. 

The  British  Parliament  thereupon  added 
economic  tyranny  to  the  political  and  reli- 
gious tyrannies  which  had  been  long  visited 
upon  the  descendants  of  the  Lowland  Scots. 
It  enacted  laws  Imposing  oppressive  tariffs 
upon  woolens  and  linens  made  by  them  In 
favor  of  those  of  English  manufacture.  Their 
landlords  augmented  the  resulting  economic 
woes  by  raising  rents  to  a  confiscatory  degree. 

The  economic,  political,  and  religious 
tyrannies  to  which  they  were  subjected  in 
North  Ireland  engendered  an  undying  hatred 
of  the  British  government  In  the  hearts  of  the 
descendants  of  the  Lowland  Scots,  and  Im- 
pelled multitudes  of  them  to  migrate  to 
America  In  quest  or  the  economic,  political, 
and  religious  freedom  denied  them  In  North 
Ireland.  Hence,  they  were  ripe  for  revolt 
against  Britain  when  their  feet  touched 
American  soil. 

After  they  reached  America,  they  were 
called  Scotch  Irish  to  distinguish  them  from 
both  the  Highland  and  Lowland  Scots  who 
migrated  directly  from  Scotland  to  America 
and  the  real  Irish. 

Their  hatred  of  the  British  government  did 
not  diminish  after  their  settlement  In  Amer- 
ica. The  head  of  local  government  In  each 
colony  was  a  royal  governor  who  responded 
to  the  desires  of  the  British  Crown  rather 
than  the  wishes  of  the  colonists,  and  they  and 
the  other  colonists  were  deprived  of  much 
political  freedom.  Besides,  eight  of  the 
thirteen  colonies  robbed  them  of  the  religious 
freedom  they  craved,  and  the  British  Parlia- 
ment imposed  upon  all  the  colonists  taxes 
they  deemed  unjust. 

After  the  colonies  declared  themselves  to 
be  Independent  states  and  united  to  fight 
for  freedom,  they  relied  on  two  groups  to 
wage  their  battles — tbe  Continentals  and  the 
mllltla. 

The  Continentals  were  recruited  by  the 
Continental  Congrese  for  long  periods.  They 
were  well  trained  lor  combat,  and  when 
properly  armed  were  able  to  confront  any 
enemy  in  open  warfare. 

The  mllltla  were  recruited  by  the  states 
for  short  periods.  Often  they  had  no  uni- 
forms, and  furnished  their  own  weapons. 
Despite  their  valor,  they  were  not  disciplined 
by  adequate  training,  and  found  It  difficult 
to  stand  effectively  against  a  conventionally 
tramed  enemy  In  open  combat. 


It  wM  decidedly  otheiwlae,  however,  vImb 
the  battlefield  consisted  of  rough  or  forested 
terrain.  Militiamen  who  lived  on  the  frontier 
or  In  ^Mkrsely  settled  areas  were  great  hunt- 
ers and  skilled  marksmcc,  and  knew  how  to 
maximize  the  cover  from  exposure  to  the 
enemy  afforded  by  rocke  or  trees.  As  a  con- 
sequence, they  were  dea4ly  foes  to  a  conven- 
tionally trained  enemy  )n  rough  or  forested 
terrain. 

Although  some  of  them  were  Tories  dur- 
ing the  Revolution,  the  Scotch  Irish  as  a 
whole  were  numbered  among  Britain's  most 
formidable  foes  In  that  struggle. 

In  an  effort  to  terrottze  them  Into  sub- 
mitting to  the  British  Crown,  some  British 
officials  and  their  Tory  allies  perpetrated 
upon  the  Scotch  Irish  Injiabltlng  the  frontier 
regions  of  northwest  Sotlth  Carolina,  western 
North  Carolina,  southwest  Virginia  and  the 
over-the-mountaln  areas  In  what  is  now 
Tennessee,  and  the  Scotth  Irish  living  along 
the  San  tee.  Black,  and  Pee  Dee  Rivers  and 
Lynches  Creek  In  South  Carolina  atrocities 
befitting  AttUa  the  Hnn.  I  wUl  mdlcate 
briefly  the  nature  of  those  atrocities  and  re- 
frain from  stating  them  In  detail. 

During  early  Revolutionary  days,  Brltlib 
agents  Incited  the  Chemkees  to  make  sui- 
prlse  attacks  on  the  frontier  settlements  and 
to  massacre  and  scalp  unwarned  and  unpro- 
tected men,  women,  and  children. 

In  subsequent  times  Comwallls'  subordi- 
nate. Lieutenant  Colonel  Banastre  Tarleton. 
a  regular  British  officer,  rightly  earned  for 
himself  the  opprobrious  nickname  "Bloody 
Ban"  by  the  niunerous  barbarities  he  prac- 
ticed upon  the  Scotch  IWsh  in  South  Caro- 
ima.  For  example,  on  one  occasion  he  ex- 
humed from  the  grave  lb  which  It  had  lain 
for  six  weeks  the  corpse  of  a  highly  respected 
Whig,  Brigadier  General  Richard  Richardson, 
and  explained  that  this  ghoulish  act  was  mo- 
tivated solely  by  his  desire  to  "look  upon  the 
face  of  such  a  brave  man."  Circumstances 
Indicate,  however,  that  the  opening  of  the 
grave  was  motivated  by  the  suspicion  that 
family  treasures  might  have  been  buried  In 
It. 

After  this  ghoulish  act,  Tarleton  com- 
mitted another  atrocity  similar  to  those  he 
perpetrated  elsewhere  St  other  times.  He 
herded  the  cattle,  swine,  and  poultry  of  the 
Richardsons  into  a  barn,  set  the  barn  afire, 
and  had  them  consumed  in  the  ensuing 
flames. 

On  other  occasions  Tarleton  wantonly 
slaughtered  In  cold  blood  American  soldiers 
who  were  seeking  to  surrender  and  pleading 
for  quarter.  It  Is  not  svu-prlslng  that  there- 
after Southern  Whigs  often  entered  combat 
with  the  war  cry:  "Remember  Tarletons 
quarter." 

During  the  weeks  prededlng  the  Battle  of 
King's  Mountain,  anoliier  one  of  Com- 
wallls' subordinates.  Major  James  Wemyss,  a 
British  regular,  and  his  Tory  confederates 
deliberately  devastated  ao  area  70  miles  long 
and  15  miles  wide  lying  along  Black  River, 
Lynches  Creek,  and  the  Pee  Dee  River  In 
South  Carolina.  In  so  doing,  Wemyss  and  his 
confederates  robbed  known  Whigs  of  their 
tangible  possessions,  wantonly  slaughtered 
their  cattle  and  swine,  burned  their  homes, 
and  In  some  cases  murdered  them. 

These  atrocities  boomeranged  against  the 
British  and  Tories.  Instead  of  cowering  the 
Scotch  Irish  Into  submission,  they  Implanted 
in  them  the  Implacable  resolve  to  flght  to  the 
death  for  American  Independence. 

The  significance  of  the  Battle  of  King's 
Mountain  cannot  be  rightly  appraised  by 
studying  It  In  Isolation.  If  one  Is  to  under- 
stand Its  tremendous  impact  on  America's 
flght  for  freedom,  he  must  consider  it  in 
the  light  of  related  events  which  preceded 
and  followed  it. 

Preceding  related  events  make  It  plain 
that  at  the  time  the  Batitle  of  King's  Moun- 
tain was  fought  the  American  cause  in  the 
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South  had  become  well-nlgh  hopeless.  I  de- 
scribe these  events: 

Sir  Henry  Clinton,  the  Commander  in 
Chief  of  British  forces  In  America,  decided 
to  transfer  the  main  theatre  of  hostilities 
from  the  North  to  the  South.  His  decision 
was  motivated  by  the  conviction  that  by  so 
doing  the  British  could  subjugate  South 
Carolina  and  Georgia  and  deprive  the  other 
states  of  their  aid. 

Accompanied  by  a  vast  naval  force  under 
Vice  Admiral  Marriott  Arbuthnot  and  sev- 
eral thousand  English  regulars  and  their 
Hessian  and  Tory  allies  In  transports.  Sir 
Henry  sailed  from  New  York,  and  by  March, 
1780.  laid  selge  to  Charleston.  S.C,  the  most 
Important  Southern  port,  by  land  and  sea. 

Unfortunately  Major  General  Benjamin 
Lincoln,  an  inept  Continental  officer  from 
Massachusetts,  was  in  command  of  all  the 
disciplined  Continental  troo-:s  In  the  South. 
He  unwisely  left  only  200  of  them  in  the  field, 
and  permited  Clinton  to  bottle  up  all  the 
others  as  well  as  vast  numbers  of  the  mllUla 
in  Charleston.  He  offered  an  unlnslplrlng  re- 
sistance to  Clinton  until  May  12,  1780,  and 
on  that  day  surrendered  the  entire  defend- 
ing force  of  7,000  Continentals  and  mllltla  to 
him. 

This  disaster  left  South  Carolina  prostrate 
before  the  enemy  and  severed  Georgia  from 
the  other  states.  Governor  John  Rutledge  fied 
the  state  to  escape  capture  and  possible  as- 
sassination and  set  up  a  government-ln-exlle 
In  distant  Hillsborough,  the  then  capital  of 
North  Carolina.  Manifestly,  he  was  handi- 
capped In  his  efforts  to  govern  South  Caro- 
lina effectively  from  that  distance.  The  only 
military  units  left  in  South  Carolina  to  op- 
pose the  British  and  Tories  were  small  bands 
of  mllltla  composed  In  large  part  of  the 
Scotch  Irish  who  had  settled  along  the  San- 
tee,  the  Black,  and  the  Pee  Dee  Rivers  •  •  •. 

These  small  bands  repeatedly  emerged  from 
their  hide-aways  In  the  South  Carolina 
swamps  and  forests  and  made  surprise  guer- 
rilla attacks  with  their  own  meagre  resources 
upon  detachments  of  the  British  and  the 
Tories.  They  acted  under  the  Inspiring  com- 
mands of  Francis  Marion,  "The  Swamp  Fox", 
and  Thomas  Sumter.  "The  Game  Cock", 
and  other  partisan  leadeis. 

The  fall  of  Charleston  convinced  Clinton 
that  his  Southern  mission  had  been  accom- 
plished. He  delegated  the  British  command 
In  the  South  to  Lord  Charles  Comwallls,  as- 
signed him  the  mission  of  holding  South 
Carolina  and  Georgia  and  conquering  North 
Carolina,  and  returned  to  New  York  with 
4.500  of  his  troops. 

George  Washington  recommended  that  the 
Continental  Congress  assign  Major  General 
Nathanael  Greene,  a  Continental  officer  of 
Rhode  Island,  whom  some  historians  consider 
second  only  to  Washington  as  a  military 
strategist,  to  command  an  army  of  Con- 
tinental and  Virginia  troops  led  by  the  val- 
iant Baron  deKalb  which  was  marching 
through  North  Carolina  to  rescue  the  South- 
ern states  from  Comwallls. 

Congress  Ignored  this  recommendation,  and 
assigned  this  command  to  Major  General 
Horatio  Gates,  a  rather  inept  Continental  of- 
ficer. Its  action  was  undoubtedly  prompted 
by  the  popular  acclaim  erroneously  crediting 
Gates  with  the  American  victory  over  Eng- 
lish General  John  Burgoyne  at  Saratoga.  In 
reality,  this  victory  was  attributable  to  Gen- 
erals Philip  Schuyler  and  Benedict  Arnold 
rather  than  Gates.  Regrettably  Arnold  after- 
wards became  a  traitor  to  America. 

Before  Gates  went  South  to  assume  his  new 

command,  a  northern  neighbor,  Charles  Lee, 

gave  him  this  warning :  "Take  care  lest  your 

"Ji^""  laurels  turn  to  Southern  Willows." 

Gates  assumed  the  command  of  the  army 
DeKalb  was  leading  on  Deep  River  In  North 
t^arollna.  Notwithstanding  none  of  the  troops 
had  been  battle-tested  except  the  relatively 
small  groups  of  the  Delaware  and  Maryland 


Continentals  and  Colonel  Armand's  Legion, 
and  notwithstanding  his  army  was  debili- 
tated by  hunger  and  dysentery.  Gates  reck- 
lessly pushed  forward  by  forced  day  and 
night  marches  to  attack  Comwallls,  who  bad 
concentrated  some  3,200  battle-tested  vet- 
erans at  Camden,  S.C. 

In  the  ensuing  Battle  of  Camden  on  Au- 
gust 16,  1780,  Gates'  forces  suffered  what  has 
been  described  by  some  historians  as  the 
"most  disastrous  defeat  ever  Inflicted  upon 
an  American  army." 

The  gallant  DeKalb,  and  the  battle-tested 
Continentals  who  stood  and  fought  Com- 
wallls, were  slaughtered.  Other  members  of 
Gates'  army  who  did  not  flee  were  captured. 
While  no  accurate  account  of  their  casual- 
ties is  available,  American  losses  In  killed, 
wounded,  and  captured  have  been  estimated 
at  above  2,000.  The  British  suffered  es  killed 
and  245  wounded. 

Gates  himself  departed  hastily  from  the 
battlefield  on  the  fastest  horse  in  his  army 
and  did  not  stop  to  rest  until  he  reached 
Charlotte,  N.C..  60  miles  from  Camden.  After 
sleeping  there,  he  continued  his  personal  re- 
treat on  the  two  succeeding  days  and  estab- 
lished headquarters  at  Hillsborough,  N.C. 
about  180  miles  from  Camden.  He  then  at- 
tempted to  rebuild  his  army. 

After  he  crushed  Gates  at  Camden,  Com- 
wallls planned  to  invade  North  Carolina,  set 
up  headquarters  In  Charlotte,  enlist  North 
Carolina  Tories,  and  subjugate  the  State. 

He  undertook  to  safeguard  his  plans 
against  the  only  substantial  hazard  he  ap- 
prehended—an attack  on  his  left  flank  by 
Whigs  from  the  Western  backwoods  and 
mountains. 

Comwallls  assigned  the  task  of  protecting 
his  left  flank  to  a  native  of  Aberdeen,  Scot- 
land, Major  Patrick  Ferguson,  a  career  officer, 
who  commanded  a  well  trained  regiment 
known  as  the  American  Volunteers,  which 
had  been  recruited  for  British  service  among 
the  Tories  of  New  York  and  New  Jersey. 

Comwallls  was  convinced  that  Ferguson 
would  perform  this  task  successfully.  He 
knew  Ferguson  to  be  a  brave  man,  who  was 
known  for  displaying  at  times  a  spirit  of 
chivalry  and  for  disapproving  of  "Bloody 
Ban"  Tarleton's  wanton  blood-thirstiness. 
He  was  convinced  that  Ferguson  could  speak 
with  persuasive  power  to  the  western  Whigs, 
most  of  whom  were  also  of  Scottish  blood. 
Comwallls  Ignored  the  fact,  however,  that 
the  western  Whigs  knew  that  Ferguson 
deemed  the  plundering  and  burning  of  the 
homes  of  Whigs  an  appropriate  method  of 
subduing  them. 

After  dispatching  Ferguson  to  western 
South  Carolina,  Comwallls  marched  from 
Camden  to  Charlotte,  where  he  arrived  Sep- 
tember 26,  1780.  While  en  route,  he  was  con- 
stantly harassed  by  small  bands  of  South 
Carolina  partisans  and  North  Carolina  Whigs, 
and  was  reputed  to  have  exclaimed  that  he 
had  run  Into  a  hornet's  nest. 

Ferguson  was  highly  successful  In  orga- 
nizing the  western  Tories.  With  the  aid  of 
British  Lieutenant  Colonel  Nisbet  Balfour. 
who  was  stationed  at  Ninety-Six.  S.C,  he 
formed  about  4,000  of  them  Into  seven  regi- 
ments. 

His  success  contrlbx'ted  to  his  ultimate  un- 
doing. For  several  years  these  Tories  had  been 
deterred  from  hostile  action  by  fear  of  re- 
prisals at  the  hands  of  the  Whigs.  Ferguson's 
activities  in  organizing  them  emboldened 
them  to  throw  off  restraints  and  to  plunder 
and  burn  the  homes  of  Whigs.  As  a  con«e- 
ouence.  m"ch  civil  strife  ensued  among  the 
Tories  and  Whigs  of  the  area,  and  the  deter- 
mination of  the  western  Whigs  to  resist  Fer- 
guson became  Implacable. 

With  the  consent  of  Cornwall's.  Ferguson 
decided  to  mvade  North  Carolina.  He  sent 
couriers  ahead  bearing  messages  to  the  In- 
habitants of  Rutherford,  Tryon.  and  Burke 
Counties  and  to  the  people  dwelling  beyond 
the  Blue  Ridge  on  the  Holston,  the  Nola- 


cbueky,  and  Watauga  Riven  In  what  Is  now 
east  Tennessee. 

These  nwasages  urged  that  all  revolt 
against  the  King  In  these  areas  cease,  pledged 
to  the  people  who  submitted  to  the  King's 
rule  British  protection  against  the  Whigs, 
and  declared  that  If  the  people  of  these  areas 
persisted  In  revolt  against  the  King  Fergu- 
son would  lay  waste  their  country  with  fire 
and  sword. 

On  September  7, 1780,  Ferguson  croaaed  the 
North  Carolina  border  with  about  60  of  bis 
America  Volunteers  and  300  southern  mllltla 
and  marched  to  Gilbert  Town  In  Rutherford 
County.  During  subsequent  days  he  extended 
his  Invasion  of  North  Carolina  to  Tryon  and 
Burke  Counties,  and  remained  In  North  Caro- 
lina during  the  renwlnder  of  September, 
seeking  to  enlist  the  aid  of  the  Tories,  to 
penuade  the  Whigs  to  submit  to  the  King's 
rule,  and  to  subdue  any  Whlga  who  refused 
to  do  so. 

He  Increased  the  resentment  of  the  western 
Whigs  by  confiscating  their  horses  for  British 
use  and  by  appropriating  their  cattle,  swine, 
poultry,  and  crops  for  the  sustenance  of  bis 
forcea 

The  Tories  hastened  to  assure  Ferguson  of 
their  allegiance  to  the  Kmg.  A  few  wealthy 
men  of  Whig  sympathies  pretended  to  sub- 
mit to  the  King's  rule  to  secure  British  pro- 
tection for  themselves  and  their  possessions. 
The  majority  of  the  people,  however,  revealed 
to  Ferguson  their  abiding  determination  to 
support  the  cause  of  Independence  against 
all  hazards. 

The  courage  and  sagacity  of  the  Whig 
women  folk  equalled  that  of  the  men. 

The  truth  of  this  observation  was  revealed 
by  three  Burke  County  women :  Mra.  Thomas 
Lytle,  wife  of  a  Captain  of  Whig  mllltla: 
Grace  Greenlee  Bowman,  widow  of  Sheriff 
John  Bowman,  a  deceased  Captain  of  Whig 
militia;  and  Mrs.  Thomas  Hemphill,  the  wife 
of  a  Captain  of  Whig  mllltla. 

Ferguson  visited  the  Lytle  home  and 
sought  to  persuade  Mrs.  Lytle  to  Induce  her 
absent  husband  to  desert  the  Whigs  and  take 
British  protection.  Mrs.  Lytle  refused  to  do 
so.  Fergiison  told  her  that  "the  rebellion" 
had  had  Its  day  and  Is  now  virtually  "put 
down"  and  warned  her  that  If  her  husband 
persisted  In  the  rebellion  and  came  to  harm 
his  blood  would  be  "upon  his  own  head", 
Mrs.  Lytle  calmly  replied:  "I  don't  know  how 
this  war  will  end,  but  I  do  know  my  husband 
win  never  prove  a  traitor  to  his  country." 

On  receipt  of  news  in  June,  1780,  that  her 
husband  had  been  mortally  wounded  In  the 
Battle  of  Ramseur's  Mill,  Grace  Greenlee 
Bowman  carried  their  two  year  old  daughter 
on  horseback  40  miles  to  him,  nursed  him 
during  his  dying  hours,  and  saw  that  hla  re- 
mains were  decently  buried. 

When  Ferguson  Invaded  Burke  County,  the 
widowed  Grace  Greenlee  Bowman  appre- 
hended one  of  his  officers  taking  her  horse 
from  her  stable.  When  she  objected,  the  offi- 
cer stated:  "Madam,  the  King  hath  need  of 
your  horse."  Mrs.  Bowman  stepped  Into  her 
home,  returned  with  her  late  husband's 
loaded  rifle,  aimed  It  at  the  officer's  head,  and 
ordered  him  to  put  the  horse  back  In  the 
stable.  The  officer  replied,  "Madam,  the  King 
hath  no  further  need  of  your  horse",  and 
returned  the  horse  to  the  stable.  The  widow 
afterwards  contracted  a  second  marriage  with 
General  Charles  McDowell. 

A  foraging  party  of  Ferguson's  men  seized 
the  entire  flock  of  the  Hemphill  sheep,  car- 
ried them  to  his  camp,  and  put  them  In  an 
enclosure  guarded  by  a  soldier  Ignorant  of 
the  vagaries  of  sheep.  Mre.  Hemphill 
mounted  her  horse  and  rode  directly  to  Fer- 
guson's headquarters.  This  colloquy  ensued 
between  her  and  Fergtison: 

She  said:  "Your  men  have  taken  aU  my 
sheep.  Winter  Is  coming.  I  have  no  means  of 
clothing  my  little  children  except  from  the 
wool  of  my  sheep." 

Ferguson  asked:  "Where  is  your  husbaad?" 
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Mn.  HomtbUl  laMWtnd:  "I  wlU  not  t«U 
Tou  ft  lit.  Sir.  He  Is  out  wltb  tarn  Wblgs." 

VtorKUMm  tmpona»i:  "llulam.  ])oiir  bus- 
iMDd  U  ensased  in  a  nbelUon  agalnat  bis 
Uwful  King,  wltb  otbers  tbst  •»  »t  w«r  wltb 
me:  but  I  em  not  bere  to  oppteas  women  end 
cbUdren.  My  eOldlers  must  be  fed.  but  you 
mey  beve  ball  of  tbe  ataeep." 

lln.  Hen4>blU  Inquired:  "May  I  ebooae  my 

belf?" 

Ferg\iaon  enswered  in  tbe  efllrmatlve  and 
aent  ber  to  tbe  guard  wltb  an  orderly,  wbo 
told  tbe  guard  tbat  tbe  commander  bad  In- 
structed tbst  be  return  to  ber  the  bsU  of  the 
Bbeep  cboeen  by  ber. 

Mis.  HempbUl  first  cboee  tbe  old  bellwether 
ram.  who  bad  led  tbe  flock  for  years.  To  tbe 
fruBtrmUon  of  tbe  guard,  the  whole  flock 
Jumped  out  of  tbe  enclosure  end  followed 
their  flying  leader  home. 

Pending  tbe  aiMmbUng  of  enough  Whigs 
to  offer  Ferguson  adequate  resistance,  many 
Whigs  bid  themselves  and  their  horses  and 
cattle  from  tbe  forces  of  Ferguson  to  escape 
discovery. 

While  be  rentalned  In  Butberford,  Tryon, 
and  Burke,  trouble  was  brewing  for  Ferguson 
beyond  tbe  Blue  Ridge. 

Acting  with  tbe  approval  of  Colonel 
Chsries  McDowell,  of  Burke  County.  N.C.. 
Colonel  Benjamin  Cleveland,  of  Wilkes 
County.  N.C..  and  Colonel  William  Campbell, 
of  Wssblngtoa  County.  Vs..  Colonel  John 
Sevier  and  Colonel  Isssc  Shelby,  who  resided 
In  tbe  over-tbe-mountsln  country,  scheduled 
a  rendezvous  for  tbe  Wblgs  at  Sycamore 
Shoals  on  tbe  Watauga  for  September  35, 
1780.  to  plan  action  against  Ferguson. 

Sevier  and  Shelby  knew  that  tbe  Whigs 
would  provide  tbelr  own  horses.  long  rifles, 
hunting  knives,  blankets,  and  other  personal 
equipment  for  tbe  execution  of  any  plan 
adopted,  and  serve  without  pay.  They  knew, 
however,  that  money  would  be  required  to 
finance  the  expenses  Incident  to  any  expedi- 
tion over  tbe  Blue  Ridge,  and  persuaded  John 
Adair,  tbe  patriotic  entry  taker  of  Sullivan 
County,  to  advance  to  them  for  this  pur- 
pose tl2,73S  be  bad  collected  from  land  sales 
and  had  been  unable  to  remit  to  the  North 
Carolina  Treasurer  because  of  tbe  unsettled 
state  of  the  country.  Adair  made  the  ad- 
vancement to  Sevier  and  Shelby  for  this 
patriotic  purpose  upon  their  personal  assur- 
ances that  they  would  replace  tbe  money  In 
case  North  CaroUna  so  demanded. 

On  September  25.  1780,  tbe  following  Whig 
contlDgents  met  at  Sycamore  SboaU  on  the 
Watauga:  240  "over-the-mountaln"  men 
under  Colonel  John  Sevier;  another  240 
"over-the-mountaln"  men  imder  Colonel 
Isaac  Shelby:  400  Virginians  under  Colonel 
Campbell,  of  Washington  County:  and  160 
North  Carolinians  under  Colonel  Charles  Mc- 
Dowell, of  Burke  County,  and  Colonel  Andrew 
Hampton,  of  Rutherford  Coxmty.  They  agreed 
to  cross  the  Blue  Ridge  and  attack  Ferguson 
without  delay. 

On  the  foUowlng  day,  tbe  Reverend  Samuel 
Doak  an  ■•over-the-mountaln"  Presbyterian 
preacher.  deUvered  to  the  assembled  WhlM 
Ai«^*i°  ?'  moving  power.  He  Implored  the 
A^^™'  1"-"".**"  "8^*  "'  the  Whig,  for 
i\^f^^\^t  exborted  the  Wblgs  t6  un- 

and  smite  Ferguson.  ■»»»»" 

As  soon  as  the  sermon  ended,  the  Whles 

mounted  their  horses  and  begaA  thelrTre^ 

•cro^he  Blue  Ridge.  The  ro^?e  they  ^k 

When   they   reached   the   beautiful   Roan 

Jin^  H.  '""^  *»«>untered  an  ear^  .^ 

^  ^^J^""'^  '•*»*  *"«  °*  t^-e'r  number 
bad  deserted  and  hurried  ahead  to  warn 
Ferguson  of  their  coming  ^^ 
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River  from  Morgantown.  They  were  Joined 
at  this  place  by  390  North  Carolina  Wblgs 
under  Colonel  Benjamin  Cleveland,  of 
Wilkes  County,  and  Major  Joseph  Winston, 
of  Surry  County,  and  camped  for  ths  night 
at  Quaker  Meadows.  The  Whigs  enjoyed  tbe 
relaxing  hospitality  of  the  McDowells  and 
their  neighbors,  and  their  leaders  held  a 
council  of  war  under  the  historic  Council 
Oak.  This  venable  oak  succumbed  long  ago 
to  the  ravages  of  time,  and  the  spot  where  it 
stood  is  now  indicated  by  a  simple  marker. 
On  the  following  day  the  Whigs  resumed 
their  trek,  and  at  even  time  pitched  camp 
at  Bedford  Hill  near  tbe  present  Burke,  Mc- 
Dowell, and  Rutherford  County  lines.  The 
next  day  rain  made  travel  difficult,  and  the 
Whigs  remained  in  camp  all  day  to  enable 
tbelr  leaders  to  solve  a  perplexing  problem. 
Colonel  Charles  McDowell  was  the  senior 
militia  officer  present,  and  protocol  dictated 
that  he  was  entitled  to  tbe  overall  command 
of  all  the  assembled  Whig  forces. 

Some  weelcs  before  the  British  had  made  a 
surprise  attack  upob  a  small  Whig  encamp- 
ment on  the  Pacolet  in  South  Carolina,  and 
killed  Noah  Hampton,  a  son  of  Colonel  An- 
drew Hampton.  Hampton  had  an  emotional 
conviction  that  Colonel  McDowell  was  mor- 
ally responsible  for  bis  son's  death  for  failing 
to  station  pickets  at  proper  distances  from 
tbe  encampment,  and  was  reluctant  to  serve 
under  his  direct  orders.  While  there  seems  to 
be  no  substantial  ervldence  that  the  other 
Whig  leaders  in  tbe  camp  at  Bedford  Hill 
shared  Hampton's  emotional  conviction, 
some  of  them  believed  Colonel  McDowell  too 
cautious  to  have  overall  command  of  their 
hazardous  mission  when  they  confronted 
Ferguson. 

They  wished  to  solve  their  problem  with- 
out causing  embarrassment  to  anyone,  and 
they  accomplished  their  objective  by  means 
revealing  that  they  were  diplomats  as  well  as 
warriors. 

They  argued  that  the  highest  ranking  offi- 
cers in  camp  at  Bedford  Hill  were  colonels  of 
militia  holding  their  commission  under  dif- 
ferent Jurisdictions:  that  it  would  ba  inap- 
propriate, therefore,  for  any  one  of  them  to 
exercise  authority  over  the  others;  that  in 
consequence  they  should  request  Major  Gen- 
eral Gates,  who  was  at  Hillsborough,  to  as- 
sign to  them  as  an  overall  commander  a 
Continental  officer  holding  the  rank  of  Gen- 
eral; and  that  Colonel  McDowell,  as  the 
senior  militia  officer  present,  ought  to  Jour- 
ney to  Hillsborough  and  present  to  Gates  a 
letter  signed  by  Cleveland,  Shelby,  Sevier, 
Hampton,  Campbell  and  Winston,  asking 
Gates  to  assign  a  general  officer  such  as  the 
Old  Wagoner,  Daniel  Morgan,  or  the  gallant 
William  Lee  Davidson,  to  exercise  command 
over  the  expeditionary  force  as  a  whole. 

These  arguments  had  convincing  power. 
They  moved  Colonel  McDowell  to  action 
which  explains  why  he.  as  the  senior  mlUtia 
officer  among  the  assembled  Whigs,  did  not 
command  them  at  King's  Mountain. 

After  delegating  the  immediate  command 
of  the  Burke  County  Whigs  to  his  younger 
brother.  Major  Joseph  McDowell,  Colonel 
Charles  McDowell  mounted  his  horse  and  set 
out  for  HlUsboro'iPh  carrying  a  letter  signed 
by  the  other  ranking  officers  which  asked 
General  Gates  to  ass^n  them  a  Continental 
officer  holding  tbe  rank  of  a  General  to  act 
as  their  overall  commander. 

I  digress  to  note  that  Charles  McDowell 
afterwards  became  a  Brigadier  General  in 
the  Burke  County  militia. 

While  the  events  Just  recounted  were 
occurring,  the  two  men  who  had  deserted 
the  Whigs  at  Roan  Mountain  found  Major 
Ferguson  at  Denard'i  Ford  on  Broad  River 
about  eight  miles  south  of  Gilbert  Town  in 
what  was  then  Tryon  County.  They  warned 


him  that  tbe  Whigs  ware  coming  In  formi- 
dable force  to  attack  bim. 

Ferguson  forthwith  disseminated  through- 
out the  region  a  proclamation  replete  with 
vituperation  and  vulgarity,  which  was  de- 
signed by  him  to  incite  Tories  to  hasten  to 
bis  aid. 

Despite  tbe  vulgarity  in  it,  fidelity  to  his- 
torical truth  requires  the  publication  of 
Ferguson's  proclamation  in  Its  original  form. 
The  proclamation  was  dated  at  Denard's 
Ford  on  Broad  River  In  Tryon  County,  was 
addressed  "to  the  Inhabitants  of  North 
Carolina",  and  set  forth: 

"Unless  you  wish  to  be  eat  up  by  an 
inundation  of  barbarians,  who  have  begun 
by  murdering  an  unarmed  son  before  tbe 
aged  father,  and  afterwards  lopped  off  his 
arms,  and  wbo  by  their  shocking  cruelties 
and  irregularities,  give  the  best  proof  of 
their  cowardice  and  want  of  discipline;  I 
say,  if  you  wish  to  be  pinioned,  robbed,  and 
murdered,  and  see  your  wives  and  daugh- 
ters, in  four  days,  abused  by  the  dregs  of 
mankind — in  short,  if  you  wish  to  deserve 
to  live  and  bear  the  name  of  men,  grasp 
your  arms  and  run  to  camp. 

"The  Backwater  men  have  crossed  the 
mountains:  McDowell,  Hampton,  Shelby, 
and  Cleveland  are  at  their  head,  so  that 
you  know  what  you  halve  to  depend  upon. 
If  you  choose  to  be  pissed  upon  forever  and 
ever  by  a  set  of  mongrels,  say  so  at  once  and 
let  your  women  turn  tbelr  backs  upon  you, 
and  look  out  for  real  men  to  protect  them. — 
Pat  Ferguson,  Major,  7lBt  Regiment." 

The  statement  In  the  proclamation  that 
the  Whigs  had  murdered  and  maimed  an 
unarmed  son  before  bis  aged  father -was 
totally  false. 

Ferguson's  proclamation  aroused  Indigna- 
tion among  the  Whig*,  but  incited  few 
Tories  to  hurry  to  bis  aid. 

The  most  violent  Tories  relished  plunder- 
ing and  burning  tbe  homes  of  Whigs  while 
Whig  husbands  and  fathers  were  absent. 
Few  of  them  desired,  however,  to  engage  in 
combat  with  the  angry,  courageous,  and 
resolute  Wblgs  wbo  were  approaching  to 
attack  Ferguson. 

After  Charles  McDowell's  departure  for 
Hillsborough,  the  Whig  Colonels  selected 
Colonel  William  Campbell  to  assume  tbe 
role  of  overall  commander  of  their  forces, 
and  the  Whigs  marched  to  Cane  Creek. 

Before  they  broke  camp  at  Cane  Creek  the 
following  morning — Octdber  4 — and  resumed 
their  march.  Colonel  Isaac  Shelby  addressed 
the  Whigs.  He  told  them  that  they  would 
soon  encounter  the  enemy  in  battle  and 
that  any  of  them  who  were  reluctant  to 
share  in  the  battle  and  the  glory  were  at 
liberty  to  leave  and  return  to  their  homes. 
At  the  conclusion  of  Shelby's  remarks 
Major  Joseph  McDowell  put  this  inquiry  to 
the  assembled  Whigs:  "What  kind  of  story 
will  you,  who  back  out,  have  to  relate  when 
you  get  back  home?" 
Not  a  single  man  left. 
Colonel  Shelby,  who  understood  the  indi- 
vidual nature  and  skills  of  the  men  stand- 
ing before  him,  then  said:  "When  we  en- 
counter the  enemy,  don't  wait  for  the  word 
of  command.  Let  each  at  you  be  your  own 
officer  and  do  the  best  you  can.  If  in  the 
woods,  shelter  yourself  and  give  them  Indian 
play.  The  moment  the  enemy  gives  way,  be 
on  the  alert  and  strictly  obey  orders." 

The  Whigs  thereupon  proceeded  from 
Cane  Creek  to  Gilbert  Town.  En  route  they 
received  intelligence  that  Ferguson  had  left 
Denard's  Ford  during  the  late  afternoon 
three  days  earlier,  and  was  endeavoring  to 
evade  them  by  retreating-  They  undertook 
to  pursue  and  overtake  bim. 

Ferguson  retreated  by  a  meandering  route 
in  a  southeasterly  direction,  crossed  the 
boundary  line  into  South  Carolina,  reached 
King's  Mountain,  a  mountaineous  ridge  in 
York  County,  Friday,  Ottober  6;  and  took 
position   along  Its  summit   with  about  100 
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wtll-tralned  regulars  from  New  York  and 
New  Jersey  and  1,000  militia.  For  ease  of 
narration,  I  shall  call  the  soldiers  from  New 
York  and  New  Jersey  tbe  British  regulars. 

Undoubtedly  Ferguson  had  hoped  for  some 
reinforcement  from  Comwallis,  which  never 
came.  By  what  seems  a  dispensation  ot  Prov- 
idence, Comwallis  was  indisposed,  and 
Tarleton  and  his  second  in  command.  Major 
George  Hangar,  were  laid  low  by  malaria. 

King's  Mountain  extended  southwestward 
from  its  northeast  end,  which  was  a  short 
distance  below  the  North  Carolina  border. 

It  was  an  unusual  formation  in  that  It 
was  not  connected  with  other  mountainous 
peaks  or  ridges.  It  rose  about  60  feet  above 
tbe  adjacent  area,  and  its  steep,  rocky  and 
heavily  wooded  slopes  afforded  the  only  ac- 
cess to  its  level  sununit,  where  Ferguson  had 
positioned  bis  men.  This  level  summit  had 
a  length  of  about  SCO  yards,  and  a  width 
which  varied  from  about  70  or  80  yards  at 
its  southeast  end  to  some  120  yards  at  its 
northeast  end. 

Ferguson  deemed  bis  position  on  top  of 
King's  Mountain  virtually  impregnable,  and 
announced  that  he  "defied  God  Almighty  and 
all  the  rebels  out  of  Hell  to  overcome  him." 

Despite  their  experience  In  following  trails 
in  the  backwoods  and  mountains,  the  pur- 
suing Whigs  were  baffled  by  the  meandering 
tracks  made  by  Perguscon's  retreating  force. 
They  could  not  fathom  by  Inspecting  these 
tracks  whether  Ferguson  intended  to  move 
eastward  to  Charlotte  or  southward  to 
Nlnety-Slx. 

For  the  purpose  of  preventing  his  escape 
by  any  route,  they  traveled  21  miles  on  Fri- 
day, October  6.  and  pitched  camp  at  Cowpens. 
South  Carolina.  En  route,  they  were  Joined 
by  200  of  Thomas  Sumter's  men  under  Col- 
onels Edward  Lacy,  Frederick  Hambright  and 
William  Graham,  and  75  Whigs  from  Laurens 
County.  S.C,  under  Colonel  James  Williams. 

While  the  Whigs  were  enjoying  their  first 
substantial  meal  in  days,  two  of  their  scouts 
brought  Information  that  Ferguson  had  sta- 
tioned his  forces  atop  King's  Mountain.  Ap- 
prehending the  possibility  that  "Bloody  Ban  " 
Tarleton  might  come  to  Ferguson's  rescue 
If  they  delayed  action,  the  Whig  leaders 
forthwith  dispatched  910  selected  men  to  ride 
ahead  and  attack  Ferguson  as  speedily  as 
possible.  These  men  rode  all  night  through 
a  heavy  rain,  were  greeted  by  bright  sun- 
shine at  noon  on  Saturday,  October  7,  and 
arrived  in  the  immediate  vicinity  of  King's 
Mountain  by  3  o'clock  in  the  afternoon. 

Under  Colonel  Campbell's  orders,  they  dis- 
mounted, secured  their  horses  in  the  rear, 
and  surrounded  King's  Mountain  to  fight  on 
foot  with  their  long  rifles  and  without  bay- 
onets. Taking  every  advantage  of  the  cover 
afforded  by  the  steep,  rocky  and  wooded 
slopes,  the  Whigs  advanced  to  the  attack  on 
all  sides  with  synchronized  precision. 

Under  Ferguson's  courageous  leadership, 
the  Britain  regulars  and  Tories  sought  to 
repel  the  Whigs  with  the  bayonet.  The  syn- 
chronized movements  of  the  Whigs  frus- 
trated their  efforts. 

When  the  British  regulars  and  Tories 
charged  one  group  of  ascending  Whigs  with 
the  bayonet,  those  Whigs  retreated  down 
their  side  of  the  mountain  and  their  com- 
rades ascending  on  another  side  of  the  moun- 
tain poured  a  deadly  fire  into  the  British 
and  Tories  with  their  long  rifles. 

When  the  British  and  Tories  turned  and 
charged  the  new  group  of  ascending  WMgs, 
the  first  group  halted  their  retreat,  reas- 
cended  their  side  of  the  mountain  and 
poured  more  deadly  rifle  fire  into  the  British 
regulars  and  the  Tories.  Ferguson  gallantly 
aashed  to  and  fro  on  horseback  along  the 
summit  encouraging  his  men  to  fight  and 
airecting  them  by  blowing  a  silver  whistle- 
.111  of  this  was  to  no  avail. 

After  it  appeared  that  the  British  and  Tory 
efforts  to  repel  the  Whigs  were  futile,  Fergu- 
son refused  to  surrender  to  those  he  bad 


called  mongrels,  and  struck  down  with  bis 
sword  efforts  of  some  of  his  men  to  raise 
white  flags. 

Finally.  Ferguson  was  killed  by  Whig  bul- 
lets, and  his  body  fell  from  bis  horse  with 
one  o:  his  feet  caught  In  a  stirrup.  The  sur- 
viving British  and  Tories  thereupon  capitu- 
lated to  the  Whigs. 

The  British  regulars  and  Tories  suffered 
these  appalling  casualties:  119  killed,  V£i 
wounded,  and  664  captured.  By  their  Judi- 
cious use  of  the  cover  of  rocks  and  trees,  the 
Whigs  limited  their  losses  to  28  killed  and  62 
wounded.  Among  the  Americans  killed  was 
Colonel  Williams. 

Upon  hearing  the  details  respecting  the 
battle.  Light  Horse  Harry  Lee  rightly  ob- 
served that  King's  Mountain  was  "more  as- 
sailable by  the  rifle  than  defensible  by  tbe 
bayonet." 

Altogether  the  battle  Isisted  about  an  bour. 

The  battle  of  King's  Mountain  dismayed 
the  British  and  Tories,  and  inspired  the 
Whigs.  It  was  followed  by  a  series  of  related 
events.  I  indicate  only  the  most  significant 
of  them. 

Comwallis  left  Charlotte  and  retreated  to 
South  Carolina. 

On  December  3.  1780,  General  Nathanael 
Greene  relieved  General  Gates  of  the  com- 
mand of  the  Whig  Southern  army  at  Char- 
lotte. 

The  army  was  in  deplorable  condition.  It 
consisted  of  150  artUlerests  and  cavalrymen, 
and  2307  enrolled  Infantrymen.  Only  1482  of 
the  enrolled  infantrymen  were  present  and 
fit  for  duty  and  only  949  of  them  were  Con- 
tinentals. The  remanlder  were  chiefly  Inade- 
quately trained  militia.  Only  800  of  the  total 
force  was  properly  equipped-  Manifestly 
Greene  was  unable  to  give  immediate  battle 
to  Comwallis. 

The  career  of  General  Greene  is  unique  in 
the  annals  of  war.  As  a  professing  Quaker,  he 
theoretically  deemed  war  to  be  sinful.  As  a 
military  strategist,  he  lost  virtually  all  the 
battles  he  fought,  and  won  every  campaign 
In  which  he  participated.  His  paradoxical 
record  arose  out  of  the  circumstance  that  a 
substantial  part  of  all  his  commands  were 
inadequately  trained  militia  and  he  was  un- 
willing to  risk  the  outcome  of  a  campaign 
upon  the  pitch  and  loss  of  a  Eln^Tie  encounter 
with  the  enemy.  After  fighting  and  Inflicting 
substantial  casualties  on  the  enemy,  Greene 
customarily  executed  skillful  retreats,  which 
bafflei  and  exhausted  his  pursuing  foe.  He 
described  his  tactics  In  this  way:  "We  fight, 
get  beat,  rise,  and  fight  again." 

After  Greene  relieved  Gates,  Comwallis  di- 
vided his  army.  He  sent  a  strong  force  under 
"Bloody  Ban"  Tarleton  to  northwest  South 
Carolina  to  attack  one  division  of  Greene's 
army  which  was  conunanded  by  his  trusted 
lieutenant.  General  Daniel  Morgan,  and 
which  consisted  of  940  continentals  from 
Delaware  and  Maryland  and  militia  from 
Virginia  and  the  backwoods  and  mountains 
of  the  Carollnas- 

Cornwallls  retained  his  main  force,  which 
numbered  about  3,000  men,  In  Camden  and 
Winnsboro  under  his  personal  command.  His 
purpose  wBs  to  employ  it  to  destroy  the  sec- 
ond dlvls'on  of  Greene's  army  which  num- 
bered about  1,100  continentals  and  militia 
and  which  had  advanced  to  Cheraw. 

In  late  January,  1781,  Cornwalls  advanced 
on  this  Ill-equipped  and  outnumbered  divi- 
sion of  Greene's  army,  and  Greene  prudently 
and  skillfully  retreated  into  North  Carolina. 
Comwallis  pursued  him. 

On  January  17,  Tarleton 's  force  of  1150 
men  attacked  Morgan  at  Cowpens.  Although 
he  outnumbered  Morgan  in  trained  regulars 
more  than  three  to  one,  Morgan  inflicted  a 
devastating  defeat  upon  Tarleton.  While 
American  casualties  numbered  only  12  killed 
and  60  wounded.  Morgan's  men  killed  100, 
wounded  229,  and  captured  600  of  Tarleton's 


men-  All  in  all,  nearly  nine-tenths  of  "Bloody 
Ban's"  force  were  killed,  and  captured. 

As  he  retreated  before  Comwallis,  Greene 
received  reinforcements.  He  paused  at  Gull- 
ford  Courthouse  in  northem  North  Carolina 
on  March  15,  1781,  and  gave  Comwallis  bat- 
tle. This  encounter  was  a  technical  defeat  for 
Greene.  After  Inflicting  heavy  losses  upon 
Comwallis,  he  forsook  the  fleld  and  resumed 
his  masterly  retreat.  His  heavy  casualties 
made  Comwallis'  apparent  triumph  at  Gull- 
ford  Courthouse  a  Pyrrhic  victory.  Like  Pyr- 
rhus  of  old,  he  might  well  have  thought: 
".Another  such  victory,  and  I  am  undone." 

Comwallis  stopped  pursuing  Greene  and 
took  a  safe  route  to  Wilmington.  Greene  re- 
turned to  South  Carolina.  He  was  accom- 
panied by  a  battle-tested  Legion  of  Vir- 
ginians conunanded  by  "Light  Horse  Harry" 
Lee,  who  subsequently  became  the  father  of 
the  incomparable  Confederate  chieftain. 
Robert  E.  Lee. 

Upon  his  arrival  in  South  Carolina,  Greene 
fought  the  British  and  Tories  at  Hobklrk's 
Hill  on  April  25.  1781,  end  at  Eutaw  Springs 
on  September  8,  1781.  With  the  magnificent 
aid  of  "Light  Horse  Harry"  Lee.  and  Francis 
Marion.  Thomas  Sumter,  Andrew  Pickens. 
Wade  Hampton,  and  other  Southern  Carolina 
partisans.  Greene  drove  the  British  forces 
into  Charleston,  where  they  were  virtually 
imprisoned  in  a  state  of  comparative  impo- 
tence until  the  war's  end- 
Meanwhile,  Comwallis  abandoned  North 
Carolina  to  the  Whigs.  Joined  his  army  to 
other  British  forces  in  Virginia,  and  as  the 
senior  British  officer  there  assumed  command 
of  the  combined  British  forces- 

On  October  18.  1781,  Comwallis  was  com- 
pelled to  surrender  to  George  Washington 
and  America's  French  allies  at  Yorktown, 
Virginia,  and  American  freedom  became  a 
reality. 

American  historians  agree  tbat  the  Battle 
of  King's  Mountain  was  the  turning  point  In 
the  war  for  independence.  The  historical  im- 
port of  the  Battle  from  the  British  viewpoint 
was  appraised  with  unerring  accuracy  by  Sir 
Henry  Clinton,  one  time  commander  in  chief 
of  all  British  forces  in  America.  He  declared 
that  the  Battle  of  King's  Mountain  "proved 
the  first  link  in  a  chain  of  evils  that  followed 
each  other  in  regular  succession  until  they 
at  last  ended  in  the  total  loss  of  America-" 

The  hatred  of  the  Whigs  for  the  Tories 
abated  little  with  the  ending  of  the  Revolu- 
tion. Former  Burke  County  Whigs,  for  exam- 
ple, did  not  permit  former  Tories  to  visit 
Morganton.  the  county  seat,  freely,  except 
on  the  days  when  the  Court  of  Pleas  and 
Quarter  Sessions  sat. 

The  Clerk  of  this  Court  was  Alexander 
Erwin.  who  had  captained  a  mounted  unit  of 
Burke  County  Whigs  In  combat  during  the 
Revolotion.  He  probably  bated  former  Tories 
with  even  more  intensity  than  most  former 
Whigs  because  of  an  unhappy  experience 
which  befell  Sarah  Robinson,  the  wife  of  bis 
youth,  during  the  Revolution. 

A  badly  wounded  Whig.  Samuel  Alexander, 
sought  haven  with  them  at  their  home  In  the 
Cherryfleld  area.  They  hid  him  from  tbe 
Tories  in  an  outhouse  smd  ministered  to  bis 
needs. 

One  day  when  Alexander  Erwin  was  en- 
gaged elsewhere  in  a  guerrilla  operation,  a 
band  of  maraudmg  Tories  ransacked  his 
dwelling.  After  so  doing,  they  found  the  dis- 
abled Whig  lying  helpless  in  the  outhouse. 
One  of  the  Tories  undertook  to  dispatch 
bim  with  his  sword.  Sarah  Robinson  Erwin 
saved  the  wounded  Whig  from  death  by 
thrusting  her  arm  between  the  descending 
blade  of  the  Tory's  sword  and  him.  and  thus 
suffered  a  wound  which  maimed  her  for  life. 

Alexander  Erwin  never  forgot  or  forgave 
this  injury  to  his  beloved  one.  While  serving 
as  Clerk  of  the  County  Court  in  after  years, 
he  Invariably  mounted  a  stump  in  the  court- 
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yard  aach  day  aXt«r  Ita  adjournment  and 
proclaimed  in  a  loud  voice  tbat  all  former 
TDrlea  bad  better  leave  Morgan  ton  before 
■undown.  His  proclamation  was  never  dls- 
obeyvd. 

Tbe  Battle  of  King's  Mountain  Is  one  of 
tbe  most  berolc  incidents  In  our  country's 
past.  It  seems  not  amiss  to  add  to  my  re- 
marks about  It  some  observations  wblch  are 
blgbly  germane  to  Its  present  and  future. 

The  world  Is  In  a  perilous  state  because 
Communist  rules  are  bent  on  extinguishing 
the  lights  of  liberty  throughout  the  earth. 
Sonte  unwary  Americans  delude  themselves 
into  believing  that  our  country  can  deter 
them  from  their  tyrannous  purpose  by  the 
piulUanlmoua  expedient  of  appeasing  them 
In  various  ways. 

These  unwary  ones  are  oblivious  to  the 
admonition  of  Benjamin  Franklin,  who  had 
a  head-full  of  common  sense  as  well  as  a 
heart-full  of  love  for  our  country.  Franklin 
warned  America  that  those  who  are  willing 
"to  give  up  easentlal  liberty  to  obtain  a  little 
temporary  safety  deserve  neither  liberty  nor 
safety."  I  add  they  will  obtain  neither. 

As  the  eminent  historian,  J.  A.  Froude. 
has  declared,  "history  Is  a  voice  forever 
sounding  acroos  the  centuries  the  laws  of 
right  and  wrong." 

A  nation  which  Ignores  the  truth  history 
teaches  cannot  escape  the  consequences  of 
Its  folly. 

History  teaches  this  everlasting  truth: 
Ood  grants  liberty  only  to  those  who  love  It 
and  are  always  ready  to  guard  and  defend  It. 

America  will  remain  the  land  of  the  free 
only  If  It  remains  the  home  of  the  brave. 

I  close  with  this  prayer:  May  America 
heed  the  truth  taught  by  history  and  pre- 
serve Its  liberty  and  self-respect  by  keeping 
Its  heart  In  courage  and  lifting  up  Its  hand 
In  strength. 


ENDORSEMENT     OP    MR.     NIXON'S 
NEW  BOOK,  "THE  REAL  WAR" 

Mr.  THURMOND.  Mr.  President,  the 
West  today  is  In  a  period  of  crisis  In 
which  its  very  survival  Is  at  stake.  The 
Soviets  are  on  the  verge  of  outdistanc- 
ing us  in  strategic  weapons.  They  have 
been  outspending  us  in  this  area  three- 
fold since  the  early  1970's  and  have  made 
raoid  advances  in  many  new  systems 
while  we  have  downgraded,  canceled,  or 
postponed  ours.  They  are  making  an 
ominous  buildup  in  seapower  and  have 
an  enormous  advantage  over  us  in  con- 
ventional forces  and  chemical  weapons. 

I  believe.  Mr.  President,  that  one  of  the 
clearest  and  most  forceful  expositions  of 
America's  position  vis-a-vis  the  Soviets 
today  is  outlined  in  President  Richard 
M.  Nixon's  new  book,  '"nie  Real  War," 
published  by  Warner  Books.  New  York.  I 
urge  that  this  Important  new  book  be 
read  at  once  by  every  Member  of  both 
Houses  of  this  Congress.  To  encourage 
this.  Mr.  President,  I  shall  briefly  sum- 
marize the  salient  points  of  President 
Nixon's  book  at  this  time,  and  then  ask 
unanimous  consent  that  a  condensation 
of  the  book,  which  appeared  in  the  Au- 
gust 1980  Issue  of  Book  Digest  magazine, 
be  placed  in  the  Rxcord  at  the  conclusion 
of  my  remarks. 

President  Nixon  reminds  us  that  the 
Invasion  of  Afghanistan  was  only  part 
of  the  Soviet's  pattern  of  using  subver- 
sion or  military  force  to  take  over  one 
country  after  another,  untu  they  are  in 
a  position  to  dominate  the  world.  Brezh- 
nev's aim  is  to  deny  non-Communist  na- 
tions necessary  resources  by  gaining  con- 


trol of  precious  Persian  Oulf  petroleum 
and  critical  Africtm  minerals.  The  So- 
viets are  in  Africa  not  to  liberate  but  to 
dominate,  and  they  axe  replacing  the  old 
colonial  system  with  Communist  im- 
perialism. At  the  same  time  in  Cuban 
outposts,  they  are  using  Cuba  to  threaten 
our  southern  flank  in  Latin  America  and 
influence  the  oil  producing  nations  of 
Venezuela  and  Mexico. 

This  is  not  surprising,  Mr.  President. 
As  President  Nixon  points  out,  Russia  has 
always  been  an  autlioritarian  and  expan- 
sionist power — even  under  the  czars.  Of 
the  15  repubUcs  that  make  up  the 
U.S.S.R.,  14  were  once  separate  nations 
that  were  conquered  by  the  15th — 
Russia. 

The  Soviet  aim  is  to  demoralize  us  so 
they  can  control  us.  To  this  end,  they  dis- 
guise their  true  intentions.  They  try  to 
make  us  feel  guilty  and  defensive  about 
protecting  our  netful  interests.  They 
attempt  to  break  our  will  with  threats 
and  bluffs. 

We  have  the  resources  and  the  man- 
power to  win  this  war,  but  we  have  lacked 
the  will  to  use  them  for  a  long  time. 
President  Nixon  places  the  blame  for  this 
lack  of  will  squarely  on  the  American 
intellectual  and  cultural  power  elite — 
those  who  teach  and  inform  us.  Many  of 
these  persons  have  been  gullible,  smug, 
left-leaning,  and  downright  naive  about 
the  realities  of  the  global  conflict  in 
which  we  are  now  engaged.  Yet,  they 
set  America's  agenda  of  public  debate, 
manipulate  what  millions  see  on  tele- 
vision and  read  in  the  papers,  and  mold 
impressions  that  raire  our  Nation  in  the 
inaction  and  acquiescence  which  only  in- 
vite further  Soviet  gains.  They  romanti- 
cized Castro  in  Cuba  20  years  ago  and 
depicted  the  war  in  Vietnam  as  not  worth 
fighting.  They  contributed  to  the  fall 
of  our  friends,  the  Shah  of  Iran  and 
President  Somoza  of  Nicaragua.  Now 
they  foster  our  "paralysis  by  analysis", 
by  concocting  overty  intellectualized  ra- 
tionales for  each  new  Soviet  advance  and 
using  these  as  excuses  for  even  more 
capitulation. 

No  weapons  will  help  us,  no  matter  how 
many  or  how  powerful,  unless  we  over- 
come our  loss  of  will  power.  We  must 
have  the  strong  heart,  solid  will,  and  just 
plain  guts  necessary  to  save  America  and 
our  freedom.  By  summoning  up  our  will, 
we  can  find  our  way.  The  demonstrated 
will,  nerve  and  unpredictability  of  the 
President  of  the  United  States  is  still  the 
most  crucial  factor  in  the  ultimate  vic- 
tory of  the  West.  If  the  Soviets  fear  that 
the  President  will  react  strongly  to  their 
adventurism,  they  will  be  less  likely  to 
put  him  to  the  test. 

We  can  win  this  war,  Mr.  President, 
although  the  hour  grows  late.  We  must 
decide  that  we  can  and  should  win.  We 
must  do  whatever  is  necessary  to  as- 
sure victory.  We  must  return  to  the  con- 
cept of  peace  through  strength,  and  ac- 
cept the  risks  it  brings.  We  must  restore 
our  military  strength,  so  that  we  and  not 
the  Soviets  are  number  one  in  the  next 
two  decades,  ready  and  able  to  project 
our  power  to  troubled  spots  the  world 
over  and  to  defend  our  legitimate  inter- 
ests. 

We  must  restore  to  our  crippled  and 
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emasculated  intelligence  community  tbe 
means  to  do  their  job  of  providing  our 
leadership  with  high-quality  intelligence. 
We  must  restore  honor  to  those  who  flght 
for  our  country — In  uniform  or  out.  We 
must  make  clear  to  Castro  and  the 
Soviets  that  the  Monroe  Doctrine  still 
stand  and  that  we  will  resist  foreign  in- 
tervention In  Latin  America,  including 
intervention  by  their  proxies  and  pup- 
pets. 

Finally,  we  must  stand  by  our  friends 
around  the  globe,  evan  If  they  are  less 
than  perfect  in  our  ayes.  There  Is  still 
time  for  us  to  rise  and  emerge  victorious, 
if  we  will  but  rally  to  the  cause. 

In  conclusion,  Mr.  President,  I  ask 
tmanimous  consent  that  the  Book  Digest 
review  of  President  Nixon's  compelling 
book  be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Reai.  Wab 
(By  Richard  Nlxon) 

As  I  write  this  book,  a  third  of  a  century 
has  passed  since  I  first  entered  Congress;  five 
years  have  passed  since  I  resigned  the  presi- 
dency. 

When  I  resigned  that  office,  I  left  unfinish- 
ed the  work  that  meant  more  to  me  than  any 
I  have  ever  been  engaged  in;  the  establish- 
ment of  a  new  "structure  of  peace"  that 
might  prevent  a  major  war,  and  at  the  same 
time  maintain  the  security  of  the  Western 
world  during  the  balance  of  this  century. 

Since  that  time,  the  position  of  the  United 
States  relative  to  that  0f  the  Soviet  Union 
has  seriously  worsened.  |ind  the  peril  to  the 
West  has  greatly  increated. 

This  book  is  a  cri  de  eoeur,  addressed  not 
only  to  our  political  leacters  but  to  leaders  In 
all  walks  of  life — to  take  hold  before  It  Is 
too  late  and  to  marshal  America's  strengths 
so  as  to  ensure  its  survlvH. 

The  Soviet  Union  toda^  Is  the  most  power- 
ful nation  the  world  has  ever  known,  and  Its 
arms  buildup  continue*  at  a  pace  nearly 
twice  that  of  the  United  States.  There  Is  no 
mystery  about  Soviet  Intentions.  The  Krem- 
lin leaders  do  not  want  war,  but  they  do 
want  the  world.  And  they  are  rapidly  moving 
into  position  to  get  what  they  want. 

In  the  19808  America  for  the  first  time  In 
modern  history  will  confront  two  cold 
realities.  The  first  of  these  is  that  if  war 
were  to  come,  we  might  lose.  The  second  is 
that  we  might  be  defeated  without  war.  The 
second  prospect  is  more  likely  than  the 
first,  and  almost  as  grim. 

That  danger  can  still  be  averted,  but  the 
time  In  which  we  can  avert  it  is  rapidly  run- 
ning out.  The  next  two  decades  represent  a 
time  of  maximum  crisis  for  America  and 
for  the  West,  during  which  the  fate  of  the 
world  for  generations  to  come  may  well  be 
determined. 

Angola,  Ethiopia,  Afghanistan,  South 
Yemen,  Mozambique,  Laos.  Cambodia,  and 
South  Vietnam,  all  have  been  brought  under 
communist  domination  since  1974;  nearly 
100  million  people  in  the  last  five  years. 

Iran  has  been  plunged  into  bloody  chaos 
and  turned  overnight  from  a  bastion  of 
Western  strength  to  a  cauldron  of  virulent 
antl-Westernlsm.  its  oil  treasures  lying  pro- 
vocatively exposed  to  lustful  Russian  eyes. 
Cuba  acts  Increasingly  as  an  agent  of  wide- 
ranging  Soviet  ambitions. 

The  old  colonial  emolres  are  gone.  The  new 
Soviet  Imperialism  requires  a  new  counter- 
force  to  keep  it  in  check. 

We  are  at  war.  We  are  engaged  in  a  titanic 
struggle  in  which  the  fates  of  nations  are 
being  decided.  In  war  the  fact  that  a  sur- 
rounded   garrison    surrenders   without   any 
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shots  being  fired  makes  its  capture  no  leas 
a  military  victory  for  one  side  and  a  defeat 
for  the  other.  When  the  Soviet  Union  ad- 
vances by  using  proxy  troops,  its  conquests 
are  stUI  Soviet  victories  and  Western  de- 
feaU. 

The  basic  rule  of  Soviet  behavior  was  laid 
down  years  ago  by  Lenin:  Probe  with  bay- 
onets. If  you  encounter  steel,  withdraw.  If 
you  encounter  mush,  continue.  The  question 
is  wblch  will  the  Soviets  encounter:  steel  or 
mush?  The  answer  to  that  question  lies  with 
America's  leadership. 

UNCERING    LEGACY 

Unfortunately,  America  Is  still  suffering 
from  the  legacy  of  the  19608.  A  rabid  antl- 
Intellectualism  swept  the  nation's  campuses 
then,  and  fantasy  reigned  supreme.  Attacks 
on  anything  representing  the  established  or- 
der were  in  fashion.  The  discords  of  that 
decade  and  of  its  aftermath  critically  weak- 
ened the  nation's  capacity  to  meet  its  re- 
sponsibilities in  the  world,  not  only  mili- 
tarily but  also  in  terms  of  its  ability  to  lead. 

Ironically,  even  as  anti-intellectuallsm 
ravaged  the  campuses,  the  1960b  also  saw  an 
overly  "intellectualized"  new  fashion  take 
ho\d  among  many  of  those  who  thought  pro- 
fessionally about  arms  and  particularly 
about  arms  control:  the  notion  that  above 
a  certain  minimum,  the  less  military 
strength  you  had,  the  better. 

The  hope  arose  that  if  the  United  States 
limited  its  own  arms,  others — ^particularly 
the  Soviets — would  follow.  But  the  Soviets 
did  not  perform  according  to  theory.  The 
Soviets  were  driving  toward  supremacy. 

There  are  many  today  who  suggest  that 
American  civilization  Is  suffering  a  terminal 
Illness,  that  we  are  witnessing  the  beginning 
of  the  end  of  the  West.  As  playwright  Eugene 
lonesco  reported  after  a  recent  visit  to  the 
United  States,  American  intellectuals  tend  to 
be  "masochists  who  want  to  be  blamed  for 
everything  wrong  in  the  world." 

What  America  does  suffer  from  is  not  itself 
a  terminal  illness,  but  rather  a  sort  of  creep- 
ing paralysis  that  could  become  terminal 
unless  treated.  The  naive  notion  that  we  can 
preserve  freedom  by  exuding  goodwill  is  not 
only  silly,  but  dangerous.  The  more  adher- 
ents It  wins,  the  more  it  tempts  the 
aggressor. 

The  central  thesis  of  this  book  Is  that  the 
West,  today,  has  crossed  the  threshold  of  a 
period  of  acute  crisis  in  which  its  survival 
Into  the  twenty-first  century  Is  directly  at 
stake.  We  have  the  material  capacity,  the 
economic  and  technological  strength,  to  pre- 
vail—which  means  to  maintain  our  freedom 
and  to  avert  a  major  war.  But  the  capacity 
alone  is  not  enough.  Sir  Robert  Thompson, 
the  British  expert  on  guerrilla  warfare,  has 
trenchantly  defined  national  power  as  man- 
power plus  applied  resources,  times  will. 

We  have  the  resources  and  the  manpower. 
Have  we  the  will  to  use  them? 

America's  failures  of  will  In  recent  years 
have  been  partly  the  product  of  weariness 
after  nearly  forty  years  of  bearing  the  bur- 
dens of  world  leadership.  They  clearly  result 
in  part  from  the  traumas  of  Vietnam  and 
Watergate.  But  more  fundamentally,  they 
reflect  the  failures  of  America's  leadership 
class.  Too  many  of  those  who  profess  to  be 
the  guardians  of  our  Ideals  have  Instead  be- 
come the  architects  of  our  retreat. 

In  1919  a  starry-eyed  Uncoln  Steffens, 
after  visiting  the  Soviet  Union,  exulted  "I 
have  been  over  Into  the  future,  and  it 
works."  In  our  own  time  other  starry-eyed 
reporters  have  glorified  the  "Brave  New 
worlds  of  Maoist  China,  Vietnam,  and 
Cuba. 

Tb\s  romanticizing  of  revolution,  this  wlll- 
lui  blindness  to  the  human  costs  of  tyranny 
as  long  as  tyranny  speaks  the  hypocritical 
language  of  the  Left,  permeates  the  ranks  of 
those  who  report  and  those  who  teach,  and 
It  leaves  a  disastrous  Imorint  on  the  minds 
or  muiions  who  read  and  lUten 


We  cannot  ignore  any  part  of  the  world 
as  being  too  far  from  our  concerns  to  care 
alwut.  As  the  19808  began,  this  was  being 
vividly  illustrated  by  events  in  Afghani- 
stan— a  fact  that  provided  its  own  peculiar 
irony,  because  for  many  years  American 
newsmen  disparagingly  referred  to  analyses 
of  trends  in  distant  lands  as  "Afghanlstan- 
Ism."  Afghanistan  was  treated  as  a  meta- 
phor for  all  the  dull  and  distant  events 
that  glazed  the  eyes  of  the  American  reader. 

But  in  real  life  Afghanistan  is  much  more 
than  that.  Despite  Its  poverty  imd  the  harsh- 
ness of  Its  land,  Texas-sized  Afghanistan  has 
long  been  a  cockpit  of  great-power  intrigue. 

The  British  knew  that  Afghanistan's 
rugged  Khyber  Pass  was  the  gateway  to  the 
Indian  subcontinent,  and  they  fought  two 
brutal  wars  to  deny  the  Russians  control  of 
It.  Today  Afghanistan  is  a  testing  ground  for 
an  ominous,  brazen  new  phase  In  the  Soviet 
expansionist  drive. 

The  Soviet  seizure  of  Afghanistan  is  a  con- 
tinuation of  the  old  tsarist  imperialism — the 
relentless  outward  pressure  that  has  contin- 
ued since  the  Duchy  of  Muscovy  threw  off 
Mongol  rule  in  1480.  What  made  the  fall  of 
Afghanistan  so  slgnlDcant  a  lo;s  to  the  West 
was  not  Just  the  fate  of  its  18  milhon  people, 
90  percent  of  whom  are  Illiterate.  Not  even 
its  strategic  location  would  make  its  loss  so 
significant.  If  that  loss  had  occurred  in  Iso- 
lation. But  it  did  not  occur  in  isolation.  It 
was  part  of  a  pattern. 

It  Is  a  pattern  of  ceaseless  building  by  the 
Soviets  toward  a  position  of  overwhelming 
military  force,  while  using  subversion  and 
proxy  troops,  and  now  even  its  own.  to  take 
over  one  country  after  another,  until  they 
are  In  a  position  to  conquer  or  Flnlandlze 
the  world. 

In  terms  of  nuclear  weapons  the  United 
States  had  an  absolute  monopoly  at  the 
end  of  World  War  II.  At  the  time  of  the  Cu- 
ban missile  crisis  In  1962,  the  United  States 
still  had  an  overwhelming  nuclear  superior- 
ity. In  the  range  of  16  to  1  or  even  more. 

But  since  1973  the  Soviet  Union  has  been 
spending  three  times  as  much  as  the  United 
States  on  strategic  weapons  alone. 

With  their  rapid  advances  In  nuclear  mis- 
sile technology  and  their  vigorous  develop- 
ment of  new  weapons  systems — while  new 
American  weapons  systems  have  been  system- 
atically canceled  or  postponed — the  So- 
viets are  quick  to  closing  the  gap  In  those 
areas  In  which  we  are  ahead  and  Increasing 
their  superiority  where  they  are  ahead. 

The  Soviets  have  an  enormous  advantage 
In  conventional  ground  forces.  Beyond  this, 
the  dramatic  buildup  of  Soviet  sea  power  has 
been  particularly  ominous.  While  the  United 
States  still  has  an  advantage  in  aircraft  car- 
riers, the  Soviets  now  have  half  again  as 
many  major  surface  combatant  ships  as  the 
United  States  and  three  times  as  many  sub- 
marines. 

Unless  the  United  States  drastically  In- 
creases Its  military  budget,  the  Soviet  Union 
by  1935  will  have  unquestioned  nuclear  su- 
periority, overwhelming  superiority  on  the 
ground,  and  at  least  eoualltv  at  sea.  ^n  sum. 
unless  we  act  fast,  the  period  of  the  mid- 
1980s  win  be  one  of  maximum  peril  for  the 
United  States  and  the  West.  In  a  nutshell: 
The  Soviet  Union  will  be  the  number  one; 
the  United  States  will  be  number  two. 

WORLD    WAR    ni 

World  War  III  began  before  World  War  II 
ended.  Even  as  Allied  armies  battled  Nazi 
forces  to  the  death  In  Europe.  Stalin  had  his 
eye  clearly  fixed  on  his  postwar  objectives. 
In  April  1945,  as  American  and  Russian  sol- 
diers were  embracing  at  the  Elbe  River  in 
Germany,  Stalin  was  soelllng  out  his  blue- 
print for  a  divided  postwar  world.  "This  war 
Is  not  as  in  the  past,"  he  said;  "whoever  oc- 
cupies a  territory  also  Imposes  on  It  his  own 
social  system.  Everyone  imposes  his  own  sys- 
tem as  far  as  his  army  can  reach.  It  cannot 
be  otherwise." 


World  War  III  has  proceeded  from  the  So- 
viet seizure  of  Eastern  Europe,  through  tbe 
communist  conquest  of  China,  the  wars  in 
Korea  and  Indochina,  and  the  establishment 
of  a  Western  hemisphere  outpost  of  Soviet 
power  in  Cuba,  to  the  present  thrusts  by  tb« 
Soviet  Union  and  its  allies  Into  Africa,  tha 
Islamic  crescent,  and  Central  America. 

Korea  and  Vietnam  were  battles  in  that 
war.  as  were  the  coups  that  brought  Soviet 
satellite  regimes  to  power  in  places  as  remote 
as  Afghanistan  and  South  Yemen.  So,  too. 
have  been  the  struggles  to  keep  communist 
parties  from  taking  control  in  Italy  and 
Portugal,  and  to  contain  Castro's  export  of 
revolution  in  LAtln  America. 

World  War  I'l  Is  the  iirst  tnily  global  war. 
No  comer  of  tbe  earth  is  beyond  its  reacb. 
World  War  III  is  also  the  first  truly  total  war; 
it  is  waged  on  all  levels  of  life  and  society. 
Military  power,  economic  power,  wUlpower. 
the  strength  of  a  nation's  galvanizing  ideas 
and  the  clarity  of  its  sense  of  purpose — each 
of  these  is  vital  to  the  outcome. 

•  •  •  •  • 

Stalin  highlighted  tbe  vulnerabUlty  of  tbe 
West  to  resource  interdiction  back  in  1921. 
"If  Europe  and  America  may  be  called  the 
front,"  he  said,  "the  non-aoverelgn  nations 
and  colonies,  with  their  raw  materials,  fuel, 
food,  and  vast  stores  of  humskn  material, 
should  be  regarded  as  tbe  rear,  the  reserve 
of  imperialism.  In  order  to  win  a  war  one 
must  not  only  triumph  at  the  front  but  also 
revolutionize  the  energy's  rear,  bis  reserves." 

More  recently,  Soviet  President  Leonid  I. 
Brezhnev  confided  to  Somallan  President 
Slad  Barre,  then  an  ally  of  the  U.SB.R.,  that 
"our  aim  Is  to  gain  control  of  tbe  two  great 
treasure  houses  on  which  the  West  de- 
pends— the  energy  treasure  house  of  the  Per- 
sian Oulf  and  the  mineral  treasure  house  of 
central  and  southern  Africa." 

While  the  United  States  is  partially  de- 
pendent on  Imported  oil  and  strategic  min- 
erals, Europe  and  Japan  are  alMolutely  de- 
pendent on  overseas  sources.  Half  of  our  oil 
is  imported,  but  Europe  imports  85  percent 
and  Japan  100  percent.  As  for  minerals. 
Western  Europe  imports  80  percent  and 
Japan  95  percent. 

The  Soviet  leaders  have  their  eyes  on  the 
economic  underpinnings  of  modem  society. 
Their  aim  is  to  pull  the  plug  on  the  Western 
Industrial  machine.  The  Western  industrial 
nations'  dependence  on  foreign  sources  of 
vital  raw  materials  Is  one  of  our  chief  vul- 
nerabilities. This,  as  well  as  the  Inherent 
Instability  of  many  of  the  producing  na- 
tions, dictates  Soviet  strategy  in  such  areas 
as  tbe  Middle  East,  Africa,  and  Latin 
America. 

Soviet  activities  in  Africa  underscore  one 
of  the  great  strategic  changes  of  recent 
years;  the  emergence  of  the  U.S.SJI.  as  a 
global  power  exerting  direct  pressure  not 
Just  on  contiguous  territories,  but  wherever 
the  opportunity  presents  Itself.  Using  Cuban 
troops  transported  In  Soviet  aircraft.  Moscow 
has  been  leapfrogging  national  boundaries  to 
strike  deep  in  the  heart  of  Africa.  Now  that 
European  colonialism  has  disappeared  from 
Africa.  Soviet  imperialism  Is  moving  to  re- 
place it. 

In  1975,  four  centuries  of  Portuguese 
colonial  rule  ended  In  Angola  and  Mozam- 
bique. Now,  Instead  of  colonial  ties  to  Portu- 
gal, both  countries  have  "friendship  treaties" 
with  Russia,  they  bristle  with  modem  Soviet 
weapons  and  threaten  the  whole  of  what 
Brezhnev  so  covetously  referred  to  as  the 
"mineral  treasure  house  of  central  and 
southern  Africa." 

It  was  in  Angola  that  the  Soviets  first 
used  Cuban  troops  to  Impose  Russian  rule 
in  Africa.  For  more  than  a  decade,  during 
the  independence  struggle,  Moscow  had  been 
funnellng  aid  to  the  Popular  Front  for  the 
Liberation  of  Angola  (MFLA) ,  a  Marxlat 
guerrilla  force. 

When    the    Portugueae    left,    two    otbar 
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groups  mm  alao  contending  for  power  In  tbe 
newly  independent  neUon:  the  FNIA  and 
WTTA.  Flgbtlng  among  them  continued.  In 
the  final  ihowdown  the  United  SUtes  cut 
off  to  the  pro-Weetem  groupa.  while  the 
SoTleta  alr-Iined  In  16,000  Cuban  troops  to 
help  UPLA.  Not  aurprlslngly,  MFLA  won. 
Angola  became  a  Soviet  outpost. 

m  late  1979  Jonas  SaTlmbl,  the  leader  of 
nNTTA.  was  In  tbe  United  SUtes  seeking 
support  for  his  continuing  guerrilla  war 
against  Angola's  new  masters.  Savlmbl  earned 
hie  credentlala  by  fighting  for  freedom  from 
Portuguese  rule;  now  he  Is  fighting  for  free- 
dom from  Russian  rule. 

Lamenting  that  In  the  United  States  "there 
Is  a  total  abaence  of  resistance  to  Russian 
and  Cuban  aggression"  in  Africa,  he  com- 
plained that  "a  new  form  of  imperialism  is 
dominating  our  continent."  The  Riisslans 
and  Cubans,  he  said,  "who  were  supposed 
to  be  our  friends  and  who  did  give  us  help 
in  our  straggle  against  the  Portuguese  are 
now  bringing  us  a  new  style  of  slavery." 

Cmnmentlng  acidly  on  the  lack  of  Ameri- 
can support  for  Savlmbl,  Francis  Z.  Maler, 
editor  of  the  National  Catholic  Register. 
noted  that  Savlmbl  Is  "a  witness  to  the  fact 
that,  somewhere  along  the  way,  the  United 
States  has  lost  the  ability  to  distinguish  our 
natural  trlenda  tram  our  natural  enemies. 
It'8  anotber  curloua  Irony  of  the  late  twen- 
tieth century — and  a  bint  of  owe  moral  dis- 
array— that  the  only  'freedom  fighters'  we 
will  not  wine  and  dine  are  those  who  pro- 
fess our  own  values." 

Just  as  Ethiopia  to  the  north,  these  former 
Portuguese  colonies  to  the  south  are  key  out- 
posts of  Soviet  empire.  Like  a  cancer  that 
gets  Into  the  system,  Soviet  Influence  spreads 
out  from  these  and  Russia's  other  African 
outposts.  In  Zambia,  Tanzania,  and  else- 
where, Cuban  troops  and  Eastern  bloc  "tech- 
nicians" are  becoming  as  familiar  as  Western 
colonialists  used  to  be. 

If  the  UASJt.  continues  to  succeed  in  its 
penetration  of  Africa,  It  will  have  come  a 
long  way  In  Its  larger  strategy  of  encircling 
the  world  "city" — of  cutting  off  the  indus- 
trialized West  from  the  resources  without 
which  It  cannot  survive. 

Zairean  cc^per  and  cobalt,  Rhodeslan 
chrome.  South  African  gold,  diamonds,  man- 
ganese, and  platinum  metals — these  are 
among  the  economic  stakes  the  Soviets  are 
playing  for  In  southern  Africa.  They  already 
control  the  excellent  ports  In  Angola  and 
Mozambique  flanking  the  Cape  of  Good 
Hope. 

If  South  Africa  were  to  fall  tmder  their 
control,  they  would  control  the  sea-lanes 
around  the  Cape  through  which  70  percent 
of  the  strategic  raw  materials  and  80  percent 
of  the  oil  needed  by  European  NATO  powers 
flow. 

The  real  threat  of  white  domination  in 
Africa  during  the  remainder  of  this  century 
Is  not  from  the  old  order.  The  real  danger 
Is  from  the  new  order — the  new  slavery  that 
Jonas  Savlmbl  warns  of.  Imposed  and  main- 
tained by  the  new  Soviet  imperialism.  Tbe 
Soviets  are  not  in  Africa  to  "liberate."  They 
are  there  to  dominate,  control,  and  exploit, 
and  to  replace  the  old  white  supremacy  with 
a  new  white  supremacy.  White  colonial  rule 
la  white  colonial  rule,  whether  exercised 
from  London  or  from  Moscow. 

THE    "SOrr"    TTKOCBBEIXT 

With  our  eyes  riveted  on  the  successive 
crises  In  NATO  Europe,  the  Middle  East, 
Southeast  Asia,  and  Africa,  we  have  lost 
sight  of  the  growing  world  of  power  to  the 
south  of  lu  m  Latin  America.  Tbe  Soviets 
already  have  outposts  of  Influence  on  the  off- 
shore Islands — in  Cuba  and  some  of  the 
smaller  Antilles. 

lAtin  America  is  a  prime  Soviet  target  for 
three  major  reasons:  It  has  enormous  natural 
resources;  by  the  end  of  the  century  its 
popuUtlon  will  be  substantlaUy  greater  than 
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that  of  the  United  SUtes  and  Western 
Europe  combined;  and  it  is  close  to  the 
United  SUtes — It  is  our  soft  underbelly. 

Radical  governments  are  now  Installed  in 
Grenada  eind  St.  Liwla.  Cuba  has  made  efforts 
to  ingratiate  Itself  in  Jamaica  and  Panama, 
and  has  intervened  in  Nicaragua.  This  could 
be  the  first  step  along  a  road  tnat  leads 
through  Honduras,  El  Salvador,  and  Guate- 
mala to  the  threshold  of  the  great  Mexican 
oilfields  In  the  area  of  the  Tehuantepec 
Isthmus. 

The  Soviets  and  their  allies  may  well  try 
to  repeat  in  Latin  America  the  squeeze  play 
they  engineered  In  Afghanistan,  South  Ye- 
men, and  Ethiopia  around  the  oil-producing 
lands  of  the  Middle  East.  As  Rowland  Evans 
and  Robert  Novak  have  put  It,  the  "Central 
American  dominoes  are  falling."  The  primary 
reason  for  these  reverses  Is  one  man  on  one 
island:  Castro  and  Cuba. 

If  Soviet  client  regimes  come  to  power  in 
Central  America,  the  Western  hemisphere 
will  have  been  cut  In  two  at  Its  "slim  waist." 
From  their  position  in  Central  America  such 
■regimes  would  threaten  the  two  laregst  oil 
producers  in  Latin  America,  Venezuela  and 
Mexico,  as  well  aa  the  Panama  Canal.  We 
cannot  afford  to  let  this  happen. 

The  Monroe  Doctrine  must  be  reviUllzed 
and  redefined  to  counter  indirect  aggres- 
sion, which  was  not  a  threat  150  years  ago. 
The  United  States  should  make  it  clear  that 
we  will  resist  intervention  in  Latin  America 
not  only  by  foreign  governments  but  also 
by  Latin  American  governments  controlled 
by  a  foreign  power. 

Of  the  total  of  10  million  Cubans,  more 
than  40,000  are  now  acting  as  proxies  for 
Soviet  expansion  in  Africa.  This  Is  the  equiv- 
alent of  sending  an  army  of  nearly  1  million 
Americans  overseas  to  fight — almost  twice 
the  highest  number  we  had  in  Vietnam. 
Tiny  Cuba,  under  Soviet  tutelage,  has  be- 
come a  major  imperialist  power. 

Castro  must  not  be  allowed,  with  Soviet 
support,  to  foist  his  discredited  economic  and 
political  system  on  other  countries  in  Latin 
America.  Any  such  effort  at  subversion 
should  be  firmly  and  unmistakably  checked, 
and  lx>th  Soviets  and  Cubans  should  be  told 
in  advance  that  any  interference  here  will 
bring  far  more  than  a  diplomatic  protest 
from  us. 

At  the  same  time,  we  must  work  with  the 
nations  of  Liatln  America  in  building  their 
economies  and  helping  them  to  help  their 
people  escape  the  poverty  that  still  is  the  lot 
of  so  many. 

In  everything  that  we  do.  we  must  remem- 
ber that  how  we  do  it  counts  more  with 
our  proud  and  sensitive  Latin  friends  than 
with  any  other  people  in  the  world.  It  is 
vital  that  we  treat  them  as  partners,  not  as 
patients;  and.  as  tbe  giants  in  this  area  grow, 
we  must  acknowledge  their  new  status  In 
the  world. 

THE  danger:  defeat  BT  DEFA17LT 

The  Russians  play  chess.  In  chess  a  play- 
er gains  an  advantage  by  eliminating  as  many 
of  his  opponent's  men  as  possible.  But  chess 
masters  know  that  the  game  can  be  won 
when  there  are  still  many  pieces  left  on  the 
table.  All  that  Is  necessary  Is  that  the  op- 
ponent's king  be  Immobilized,  hemmed  in 
by  threats  on  all  sides  so  he  cannot  move. 

As  British  mllltsry  historian  B.  H.  Llddell 
Hart  has  noted.  "Lenin  had  a  vision  of  fun- 
damental truth  When  he  said  that  'the 
soundest  strategy  in  war  is  to  postpone 
operations  until  the  moral  disintegration 
of  the  enemy  renders  the  delivery  of  the 
mortal  blow  both  possible  and  easy.'  "  This  is 
the  Soviet  strategy.  They  seek  first  to 
demoralize  us  so  that  they  can  then  de- 
stroy us.  They  want  to  end  World  War  III 
not  with  a  bang,  but  with  a  whimper. 

They  do  this  In  three  ways.  First,  they  try 
to  deceive  us,  in  order  to  disguise  their  in- 
tentions and  make  us  relax  our  will;  second, 
they  try  to  make  u*  feel  guilty  and  defensive, 


even  about  our  most  dramatic  successes,  ao 
that  our  will  is  paralyaed;  third,  they  try  to 
break  our  will  by  bullying  us  with  threats 
and  bluffs. 

I  vividly  recall  my  old  friend,  NATO  Sec- 
retary General  Manlio  Brosio,  who  had  served 
for  five  years  as  Italy's  ambassador  in  Mos- 
cow, emotionally  telling  me  In  1967.  "I  know 
the  Russians.  They  are  great  liars,  clever 
cheaters,  and  magolfictnt  actors.  They  can- 
not be  trusted.  They  oonsider  it  their  duty 
to  cheat  and  lie." 

One  of  the  Soviets'  favorite  tactics  is  blus- 
ter. Even  when  they  were  vastly  inferior  to 
us  In  power,  Nlklta  Khrushchev  would  rattle 
his  nuclear  sabers,  hoping  to  instill  in  the 
West  a  fear  of  Soviet  might.  Our  leaders  at 
the  time  were  not  fooled;  they  knew  that 
Khrushchev  had  no  intention  of  committing 
national  suicide,  but  public  opinion  was 
strongly  affected. 

During  the  Cuban  missile  crisis  Khrush- 
chev overplayed  his  hand,  Kennedy  called 
his  bluff,  and  the  Soviet  leader  backed  down. 
But  since  that  time  the  Soviet  Union  has 
pressed  forward  with  a  sustained  and  In- 
tensive military  buildup  while  the  United 
States  hsis  let  its  nuclear  superiority  wither 
away.  If  in  the  future  the  Soviet  leaders 
feel  they  have  attained  clear  nuclear  supe- 
riority, they  will  try  once  again  to  break  our 
will,  only  this  time  it  will  be  a  subsUntive 
threat  rather  than  a  bluff.  The  greatest  dan- 
ger we  face  in  World  War  III  is  that  we  will 
lose  it  by  default. 

In  World  War  m,  as  In  other  human  aetlv* 
Itiee.  sm&II  problems  neglected  have  a  way  of 
growing  into  large  ones.  Acquiescence  in  one 
aggressive  move  invites  another.  Momentum 
is  a  powerful  force  among  nations.  Wavering 
leaders  sense  a  shift  in  the  balance  of  power 
and  the  direction  of  history,  and  they  accel- 
erate that  shift  by  Joining  It.  The  key  to 
winning  World  War  frt  Is  to  shift  that  bal- 
ance, that  momentum.  In  our  direction. 

TME    VXSnftE    HAND 

In  July  of  1959  I  become  the  first  US.  Vice- 
President  to  visit  the  Soviet  Union.  In  what 
was  in  effect  a  two-month  cram  course,  I 
read  books  on  Russia  and  thousands  of  pages 
of  analyses  of  the  Soviet  Union  prepared  by 
the  State  Department,  the  CIA,  and  the  De- 
fense Department. 

But  no  amount  of  briefing  could  have  pre- 
pared me  for  what  I  encountered  when  I 
arrived  in  Moscow.  Khrushchev  was  tougher 
and  smarter  than  most  of  the  briefers  had 
Indicated.  All  the  Soviet  leaders  I  met  were 
communist  to  the  core,  but  at  times  they 
were  more  Russian  than  communist. 

In  many  respects  the  revolution  that 
brought  the  communists  to  power  in  Russia 
was  less  a  change  from  the  tsarist  ways  than 
it  was  a  refinement  and  reinforcement  of 
those  ways.  Russia  has  never  not  been  an 
expansionist  power.  Nor,  except  for  a  few 
brief  months  In  1917.  has  it  ever  not  been 
either  an  authoritarian  or  a  totalitorlan 
sute.  Territorial  expansion  comes  as  nat- 
urally to  Russia  as  hunting  does  to  a  lion  or 
fishing  to  a  bear. 

As  the  first  step  toward  democracy  was 
being  taken  in  England  the  grandsons  of 
Genghis  Khan  were  sweeping  westward  across 
the  vast  Eurasian  plain. 

The  Mongol  hordes  were  stopped  short  of 
the  heart  of  Europe,  but  they  laid  waste  to 
R'ssla.  They  sacked  Its  major  towns  and 
reduced  Russian  civillration  to  a  barbfuous 
level.  For  almost  250  years  the  Mongols  im- 
posed their  rule  and  Impressed  their  harsb 
brand  upon  the  Russian  soul,  exacting  a 
crippling  tribute — the  "Tartar  yoke" — that 
kept  the  Russians  impoverished  and  In  bond- 
age. 

The  Mongols  ruled  by  ruthless  terror,  a 
complex  bureaucracy,  and  adroit  manipula- 
tion of  local  rivalries;  they  Imposed  a  crush- 
ing tax  as  tribute.  With  what  one  nine- 
teenth-century writer  called  the  "Machla- 
velllsm  of  the  usmT)iiig  slave,"  the  native 
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rulers  of  Moscow  began  to  adopt  the  Mongol 
techniques,  first  by  taking  on  the  role  of 
local  tax  collectors  for  the  Mongols.  Gradu- 
ally they  brought  more  and  more  lands  under 
their  own  control,  even  while  slavishly  kow- 
towing to  the  Mongol  Khans. 

Finally,  after  almost  3^0  years  of  bondage 
•nd  humiliation,  in  1480  Ivan  the  Great 
threw  off  the  Tartar  yoke  and  ended  the 
Mongol  rule.  But  its  imprint  remained.  In 
the  words  of  that  same  nineteenth  century 
writer: 

"The  bloody  mire  of  Mongol  slavery  .  .  . 
forms  the  cradle  of  Muscovy,  and  modern 
Russia  is  but  a  meumorphosis  of  Mus- 
covy. ...  It  is  In  the  terrible  and  abject 
school  of  Mongolian  slavery  that  Muscovy 
was  nursed  and  grew  up.  It  gathered  strength 
only  by  becoming  a  virtuoso  in  the  craft  of 
serfdom.  Even  when  emancipated,  Muscovy 
continued  to  perform  its  traditional  part  of 
the  slave  as  master." 

The  author  of  those  words  was  Karl  Marx. 

Even  after  the  TarUr  yoke  was  thrown 
off,  the  Mongol  terror  continued.  With  the 
defensible  frontier  often  not  more  than  one 
hundred  miles  from  Moscow,  waves  of  Tartar 
cavalry  swept  in  from  the  steppes  every  year, 
leaving  devastation.  They  came  to  seize 
slaves.  The  word  "Slav"  is  itself  related  to 
the  word  "slave." 

To  fight  off  the  TarUr  slavers,  Russian 
men  were  called  up  every  spring  to  Uke  their 
battle  places  on  the  frontier,  and  were  kept 
there  until  fall,  when  the  steppes  became 
Impassable.  This  was  repeated  each  year  for 
a  man's  entire  lifetime.  Russia's  struggle 
with  the  TarUrs,  historian  Tibor  Szamuely 
argues,  "comes  nearer  to  the  modem  concept 
of  total  war  than  anything  else  in  pre- 
twentieth-century  European  history." 

The  brutal  exercise  of  total  power,  the  sub- 
jugation of  the  individual  to  the  state,  the 
ruthless  marshaling  of  all  resources  for  the 
purposes  of  the  state,  the  idea  of  constant, 
unremitting  war— these  all  have  their  roots 
deep  in  the  Russian  past,  in  the  terrors  of 
Mongol  rule,  and  in  the  bitter  necessities  of 
fighting  the  Tartar  hordes. 

Constant  expansion  also  has  roots  deep  in 
the  Russian  past.  The  Duchy  of  Muscovy 
spent  two  centuries  evpandlng  its  power  over 
lU  neighbors  before  Ivan  the  Great  was  able 
to  throw  off  the  Tartar  yoke  in  1480.  He  more 
than  tripled  the  lands  under  Moscow's  rule 
extending  its  reach  from  the  Baltic  Sea  to 
the  Ural  Mountains. 

It  was  another  Ivan.  Ivan  the  Terrible. 
Who  a  century  later  was  crowned  the  first 
■Twr  of  all  the  Russias."  Tsar  is  the  Russian 
word  for  Caesar;  his  reign  marked  the  be- 
ginning of  Russian  Imperial  rule. 

SWEEP   ACROSS    SIBERIA 

In  the  seventeenth  century  Russia  con- 
quered Siberia.  Cossacks  and  fur  traders 
swept  2.500  mues  across  the  wilderness  in 
arty-five  years,  reaching  the  Pacific  in  1839 
i^m  the  frozen  north,  the  Russians  pushed 
south  across  the  steppes  of  Central  Asia  In 
the  eighteenth  and  nineteenth  centuries  to- 

MnH«^?'^''J^?'*'  ^°''*'''  *'*'*  Afghanistan. 
Millions  of  Moslems  fell  under  the  sway  of 
the  tsars  as  the  ancient  cities  of  Samarkand, 
fiu^^*-  J"*^''*'**-  «nd  Ashkhabad  felt  the 
tet  ttae    °^  *  European  conqueror  for  the 

«i/«V!!J°»"*°*"""**^  ''*"»  »«>*  enough:  Rus- 
fa  i^,^.^**."'JP^  *  **'"■•'■  North  America. 

S  t^!  ^*^°^  ^*™'^"-  '•<!  *°  expedition 

wSe  esul^uH  J"!"^*-  «"«""'  set^ents 
were  established  in  Alaska.  Until  1867  when 

known  as  Russian  America. 

Co?DaL?'V'!i*1°"*y'  *^«  H"Ml*n.Amerlcan 
S^rL^*'*.?~°  Chartered  In  1799  ^ 
miS  I***  *°  <»scover  and  occupy  new  ter- 
rttorle.  for  Russia.  Venturing  soufh.  The  cSl 
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pany  established  a  settlement  and  built  a 
fort  sixty  miles  from  present-day  San  Fran- 
cisco, neu  what  U  now  called  the  Russian 
River.  Fortunately  the  fort  was  sold  to  John 
SutUr  only  seven  years  before  the  discovery 
of  gold  on  his  land  latmched  the  great  CaU- 
fomia  gold  rush.  The  Russian-American 
Company  also  tried  to  gain  a  foothold  In 
the  Hawaiian  Islands,  but  failed. 

Meanwhile,  Russia  was  pressing  its  expan- 
sion in  two  other  directions.  In  the  nine- 
teenth century  it  conquered  the  Caucasus, 
the  gateway  to  Persia,  Turkey,  and  the  Mid- 
dle East.  It  also  pushed  westward  against 
Europe,  where  It  encountered  its  most 
sophisticated  and  formidable  foes. 

In  terms  of  territory  Russia  dwarfs  tbe 
countries  of  Europe,  but  for  centuries  It  has 
found  Itself  threatened  and  at  times  over- 
whelmed by  these  smaller  but  technologically 
more  advanced  powers.  Russia  was  Invaded 
by  Poland  in  the  seventeenth  century,  by 
Sweden  in  the  eighteenth,  by  France  under 
Napoleon  in  the  nineteenth,  and  twice  by 
Germany  in  the  twentieth.  Against  each  foe 
the  Russians  suffered  staggering  defeats,  but 
they  held  on,  regained  the  Initiative,  and 
eventually  triimiphed. 

Just  as  the  TarUr  conquest  led  Russian 
rulers  to  adopt  Oriental  political  techniques, 
the  threat  from  the  West  led  them  to  "West- 
ernize." This  has  chiefly  meant  the  Indtu- 
trialtzation  and  modernization  of  Russia^ 
military. 

It  was  Peter  the  Great,  the  tsar  from  1662 
to  1725.  who  systematized  the  importation  of 
modern  techniques  from  the  West  and  made 
Russia  a  modern  power  on  a  par  with  the 
cotmtrles  of  Europe. 

After  he  got  what  he  wanted  from  the 
West,  he  wao-red  with  Sweden.  Turkey,  and 
Persia  for  twenty-eight  consecutive  years, 
from  the  age  of  twenty-four  to  a  year  before 
his  death. 

The  next  "Great,"  Catherine,  who  ruled 
from  1762  to  1798.  subjugated  the  Crimean 
Tartars  and  secured  for  Russia  a  permanent 
place  on  the  Black  Sea.  She  partitioned 
Poland  three  times  with  Prussia  and  Austria, 
until  in  1795  there  was  nothing  left  of  it. 
The  Russian  move  toward  Central  Europe 
had  begun. 

Next.  Russia  took  advanUge  of  the  chaos 
caused  by  the  Napoleonic  wars  to  seize  Fin- 
land. Russian  armies  drove  deep  into  Central 
Europe,  extending  Russia's  borders  to  within 
200  miles  cf  Berlin. 

In  the  mid-nineteenth  century  Russia's 
relentless  expansion  drew  a  baleful  notice 
from  a  New  York  Tribune  correspondent  in 
Europe,  who  little  Imagined  that  future  Rtis- 
sian  expansionism  would  be  pursued  in  his 
name:  Karl  Marx.  On  June  14,  1853,  Marx 
wrote  a  piece  for  the  Tribune  In  which  he 
pointed  out  that  in  Just  the  past  sixty  years, 
the  Russian  frontier  had  advanced  toward 
Berlin,  Dresden,  and  Vienna  700  miles; 
toward  Constantinople  500  miles;  toward 
Stockholm  630  miles;  and  toward  Tehran 
1,000  miles.  The  pace  was  relentless.  It  did 
not  stop  with  the  tsars. 

What  today  Is  called  the  "Union  of  Soviet 
Socialist  Republics"  is  the  product  of  seven 
centuries  of  conquest,  first  by  the  Dukes  of 
Muscovy  as  they  subjugated  what  became 
Russia,  then  by  the  tsars  and  their  twentieth- 
century  successors  as  they  expanded  the  Rus- 
sian empire.  Fifteen  "Soviet  Socialist  Re- 
publics" make  up  the  USSR.;  fourteen  of 
those  are  essentially  separate  nations  that 
were  conquered  by  the  fifteenth.  Russia. 

America  is  made  up  of  people  of  many 
nationalities  who  came  here  voluntarily. 
Whole  nations  were  absorbed  into  the  Rus- 
sian empire  and  are  kept  there  by  force. 
We  have  Armenians  and  Lithuanians;  they 
have  Armenia  and  Lithuania. 

RUSSIA    ENCOUNTERS   CRINA 

The  Chinese  and  the  Russians  fought  their 
first  battle  In   1662.  Whether  Ironically  or 


prophetically,  it  was  at  the  mouth  of  the 
same  Ussuri  River  that  was  to  be  the  slU 
of  violent  border  clashes  three  centuries  latsr 
in  1989,  after  I  became  President. 

After  thirty-five  years  of  intermittent  war- 
fare In  the  seventeenth  century  the  two  sides 
finally  agreed  to  hold  peace  talks.  The  Rus- 
sians sent  a  negotUtlng  party  of  2,000 
soldiers,  diplomats,  and  servanU  to  the  far- 
away border.  But  the  Chinese,  being  much 
closer,  arrived  with  15.000.  When  the  t«ifc« 
bogged  down,  tbe  Chinese  delegatss  resolved 
the  Impasse  by  threatening  to  attack  their 
Russian  counterparts.  Faced  with  superior 
force,  the  Russians  backed  down  and  with- 
drew from  the  disputed  lands,  leaving  tbe 
Chinese  in  peace  for  the  next  ISO  y«a». 

By  the  middle  of  the  nineteenth  century, 
however.  China  had  weakened.  The  HuaaUns 
seized  two  huge  chunks  of  land  from  China— 
about  650,000  square  miles,  an  area  as  large 
as  all  the  sUtes  of  the  east  and  west  coasts 
of  the  United  SUtes  combined.  In  1860  tbe 
Treaty  of  Peking  gave  them  undisputed  title 
to  a  seaport  in  their  new  territory,  which 
they  named  Vladivostok — t«»««iw£  i^ule  of 
the  East. 

The  chief  foreign  affairs  counselor  to  the 
Emperor  of  China  warned  that  "Russia,  with 
her  territory  adjoining  ours,  aiming  to  nib- 
ble at  our  territory  like  a  sUkworm,  may  be 
considered  a  threat  at  our  bosom." 

By  the  eve  of  the  Russian  Revolution  Sun 
Tat -sen,  the  father  of  modem  China,  esti- 
mated that  the  Russian  sphere  of  Influence 
In  bis  coimtry  Included  42  percent  of  lU 
territory. 

After  the  Russian  RevoluUon  the  Chlneee 
looked  with  hope  to  the  new  communut 
regime  which  repudiated  the  expansionism 
of  the  tsars  and  promised  to  treat  all  na- 
tions with  new  respect. 

But  In  1921,  Russia's  encroachments  on 
China  resumed  in  a  way  that  foreshadowed 
its  Invasion  and  satelllzation  of  Afghanistan 
in  1979.  The  Russians  sponsored  a  few  Mon- 
golians who  formed  a  Mongolian  People's 
Revolutionary  Party,  proclaimed  a  Provi- 
sional Revolutionary  Government,  and  "ap- 
pealed" to  Moscow  for  "help." 

The  Red  Army  marched  in.  and  Mongolia, 
which  had  been  part  of  China  for  centuries! 
became  the  first  Soviet  satellite.  The  Kara- 
khan  Declaration  was  repudiated.  In  1020. 
the  Soviet  Union  and  China  fought  an  un- 
declared war  In  Manchuria  in  which  10.000 
Chinese  were  kUled. 

Farther  to  the  west,  the  Chinese  province 
of  Slnklang  became,  in  the  words  of  one 
observer,  "virtually  a  Soviet  colony"  during 
the  19308. 

The  brief  period  of  friendship  between 
China  and  Russia  in  the  1960B  was  the  ex- 
ception rather  than  the  rule;  through  the 
centuries  their  relations  have  been  cbazae- 
terized  by  rivalry,  hostility,  and  Russian  ter- 
ritorial expansion. 

WILL  POWER 

William  P.  Buckley.  Jr..  once  remarked 
that  he  would  rather  be  governed  by  the  first 
100  names  m  the  Boston  telephone  book  than 
by  the  faculty  of  Harvard  University.  This 
reflec*»  a  shrewdly  perceptive  analysis  of 
American  strengths  and  weaknesses.  The 
people  as  a  whole  often  lack  sophistication, 
but  they  have  a  good,  gut  common  sense,  and 
when  necessary  they  can  draw  on  an  enor- 
mous reservoir  of  cotirage  and  will. 

But  too  many  of  America's  intellectual  and 
cultural  elite  have  shown  themselves  to  be 
brilliant,  creative,  trendy,  gullible,  smug,  and 
bUn;!  in  one  eye:  they  tend  to  see  bad  only 
on  the  Right,  not  on  the  Left.  Extremely 
sophisticated  about  ideas  in  the  abstract, 
they  can  be  extremely  simplistic  and  naive 
about  the  realities  of  the  actual  global  con- 
flict we  find  OTirselves  enc^?ed  in.  "War"  Is 
"bad."  "neaee"  is  "good."  and  posturing  with 
words  Is  everything. 

The  nation's  Immediate  oro^iem  Is  that 
while    the   common   man   fights   America's 
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Today,  wbeUier  Uie  Viesi  Uves  or  ales  is  m 
tQ*  uancis  oi  Its  new  power  elite:  those  who 
set  the  terms  of  public  de'oate,  who  manip- 
ulate the  symbols,  who  decide  whether  na- 
tions or  tkAuers  wLu  be  uep.cMu  on  luO 
mllUon  teievislon  sets  as  "good"  or  "oad. 
This  power  elite  sets  the  limits  of  the  pos- 
sible lor  Preslt-ents  and  Congress.  It  molds 
the  impressions  that  move  the  nation,  or 
that  mire  it. 

America  lost  in  Vietnam  because  this 
power  elite  persistently  depicted  first  Diem 
and  then  Ihleu  as  corrupt  and  dictatorial 
and  the  war  therefore  as  not  worth  figbtins — 
ignoring  how  much  worse  the  alternative 
would  be.  The  Shah  of  Iran  and  President 
Anastaslo  Somoxa  of  Nicaragua  met  the  same 
fate,  with  the  United  States  greasing  the 
skids  for  their  downfall. 

While  still  our  U.N.  ambassador.  Andrew 
Young  nominated  the  Ayatollah  Khomeini 
for  sainthood  and  praised  Cuban  troops  as 
providing  •sUbinty"  In  Africa.  Television 
romanticizes  revolutionaries,  thus  greatly 
increasing  the  chances  that  Soviet-backed 
revolutionary  wars  can  be  waged  success- 
fully— Just  as  The  Sew  York  Timea's  romanc- 
Izing  of  Fidel  Castro  two  decades  ago.  was 
a  major  factor  in  legitimating  his  revolution 
and  securing  his  victory. 

Beflectlng  on  his  days  as  a  Moscow  corre- 
spondent for  the  Manchester  Guardian  dur- 
ing the  Stalin  era.  Malcolm  Muggeridge  re- 
cently recalled  "the  extraordinary  perform- 
ance of  the  liberal  intelligentsia,  who.  In 
those  days,  flocked  to  Moscow  like  pilgrims 
to  Mecca.  And  they  were  one  and  all  utterly 
ddlghted  and  excited  by  what  they  saw  there. 
Clergymen  walked  serenely  and  happily 
throu?h  the  anti-god  museums,  politicians 
claimed  that  no  system  of  society  could  pos- 
sibly be  more  equitable  and  Just,  lawyers  ad- 
mired Soviet  justice,  and  econXHnists  praised 
the  Soviet  economy." 

It  was  this,  he  said,  that  "touched  off  my 
awareness  of  the  great  liberal  death  wish,  my 
sense  that  Western  man  was.  as  it  were, 
sleep-walking  into  his  own  ruin." 

Too  many  of  those  who  should  be  most 
jealously  preserving  and  defending  what 
America  represents  have  Instead  been  par- 
alyzed by  a  misplaced  sense  of  guilt,  which 
has  led  them  to  abandon  faith  in  our  own 
civilization. 

If  America  loses  World  War  m.  It  will  be 
because  of  the  failure  of  its  leadership  class. 
In  particular.  It  will  be  because  of  the  atten- 
tion, the  celebrity,  and  the  legitimacy  given 
to  the  "trendies" — ^thoee  overglamorized  di- 
lettantes who  posture  In  the  latest  Idea, 
mount  the  fashionable  protests,  and  are 
slobbered  over  by  the  news  media,  whose 
creation  they  essentially  are. 

The  trendies  are  an  army  of  the  gullible, 
steering  by  the  star  of  fashion,  drawn  to  the 
sound  of  applause.  They  call  themselves 
"liberal"  because  "liberalism"  is  in  fashion; 
but  they  have  lost  touch  with  the  classic 
spirit  of  liberalism. 

In  a  less  hazardous  age  we  could  afford  to 
indulge  the  prancing  of  the  trendies  on  the 
stage  of  public  debate.  But  now  our  nation- 
al survival  depends  on  learning  to  distin- 
guish between  the  meaningful  and  the  mean- 
ingless. 

America  Is  a  sleeping  giant.  It  Is  time  to 
wake  up  that  plant,  to  define  ''Is  purpose,  re- 
store his  strength,  and  revitalize  his  will. 
Nothing  less  will  save  the  West  and  the  in- 
stitutions of  freedom  around  the  world  from 
the  merciless  barbarism  that  threatens  us  all. 
As  Solzhenltsvn  has  also  argued.  "No  weap- 
ons, no  matter  how  powerful,  can  help  the 
West  until  It  overcomes  its  loss  of  will  power. 
In  a  state  of  psvchologlcal  weakness,  weapons 
become  a  budren  for  the  capitulating  side." 

KCDIA  pown 

The  greatest  Institutional  change  In 
America's  leadership  class  has  been  the  de- 


velopment of  enormous  new  power  In  the 
hands  of  the  media.  But  the  failures  of  the 
leadership  class  go  beyond  the  intellectual 
and  media  elite. 

The  leaders  of  "big  business"  once  were  a 
bastion  of  support  for  American  strength. 
Just  as  they  once  were  rigorously  inclepend- 
ent.  Now,  with  some  admirable  exceptions, 
they  have  become  timid,  reluctant  to  roll 
bureaucratic  waters  or  offend  consumer 
spoV-csmen;  as  huge  corporations  have  be- 
come huge  bureaucracies,  cori>orate  leaders 
thenuelves  have  btcome  bureaucratic.  There 
are  few  big  buslneas  leaders  I  would  have  put 
in  the  ring  with  a  bealthy  Brezhnev.  A  George 
Meany  or  a  Prank  Pltzslmmons,  however, 
would  have  held  his  own. 

When  the  chips  were  down,  when  Ameri- 
ca's future  was  on  the  line  and  I  needed 
support  for  the  really  tough  decisions,  I 
seldom  got  It  from  the  corporation  chairmen 
or  university  presidents.  I  did  get  it  from 
labor  leaders,  from  smaller  businessmen,  from 
"middle  America."  They  had  the  strong 
heart,  the  solid  will,  the  guts  that  have 
saved  America  before  and  will  save  It  again. 

It  has  been  said  that  where  there  is  a  will 
there  is  a  way.  As  we  have  so  often  proved 
in  the  past,  by  summoning  up  our  will  we 
can  find  the  way. 

PSESmCNTTAL   POWER 

When  I  first  entered  Congress  more  than 
thirty  years  ago  Truman  was  in  the  White 
House.  Stalin  was  in  the  Kremlin.  MacArthur 
ruled  Japan,  and  Europe  lay  in  ruins.  Since 
then  I  have  watched  nations  advance  and  de- 
cline and  have  seen  leaders  succeed  and  fail. 
America  has  beeh  through  seven  presi- 
dencies. It  has  confronted  many  crises, 
fought  two  wars,  and  narrowly  averted  fight- 
ing others. 

As  I  have  watched  the  unfolding  of  world 
events  over  these  years.  It  has  become  clear 
to  me  that  the  one  factor  most  crucial  to  the 
strength  and  cohesion  of  the  West,  and  to  the 
chances  for  peace,  is  the  leadership  provided 
by  the  President  of  the  United  States. 

The  President  has  great  power  in  wartime 
as  Commander-in-Chief  of  the  armed  forces. 
But  he  also  hsis  enormous  power  to  prevent 
war  and  preserve  peace.  Having  had  both 
responsibilities.  I  Know  that  the  latter  can  be 
even  more  important  than  the  former.  It 
can  also  be  more  difficult  to  exercise  effec- 
tively, especially  In  this  era  of  a  "war  called 
peace." 

A  President  needs  a  global  view,  a  sense 
of  proportion,  and  a  keen  sense  of  the  possi- 
ble. He  needs  to  know  how  power  operates, 
and  he  must  havt  the  will  to  use  it. 

If  I  could  carve  ten  rules  into  the  walls  of 
the  Oval  Office  for  my  successors  to  follow  in 
the  dangerous  years  just  ahead,  they  would 
be  these : 

1.  Always  be  prepared  to  negotiate,  but 
never  negotiate  without  being  prepared. 

2.  Never  be  belligerent,  but  always  be  firm. 

3.  Always  remember  that  covenants  should 
be  openly  agreed  to  but  privately  negotiated. 

4.  Never  seek  publicity  that  would  destroy 
the  ability  to  get  results. 

5.  Never  give  up  unilaterally  what  could 
be  used  as  a  bargaining  chip.  Make  your  ad- 
versaries give  something  for  everything  they 
get. 

6.  Never  let  your  adversary  underestimate 
what  you  would  do  In  response  to  a  chal- 
lenge. Never  tell  him  in  advance  what  you 
would  not  do. 

7.  Always  leavA  your  adversary  a  face- 
saving  line  of  retreat. 

8.  Always  carefully  distinguish  between 
friends  who  provide  some  human  rights  and 
enemies  who  deny  all  human  rights. 

9.  Always  do  at  least  as  much  for  our 
friends  as  our  adversaries  do  for  our  enemies. 

10.  Never  lose  faith.  In  a  lust  cause  faith 
can  move  mountains.  Faith  without 
strength  is  futile,  but  strength  without 
faith  Is  sterile. 


Having  laid  down  these  rules,  I  would 
also  suggest  that  the  |>resldent  keep  In  his 
desk  drawer,  in  mind  'but  out  of  sight,  ta 
eleventh  commandment:  When  saying  "al- 
ways" and  "never,"  always  keep  a  mental 
reservation;  never  foreclose  the  unique  ex- 
ception; always  leave  room  for  maneuver. 
A  President  always  has  to  be  prepared  for 
what  he  thought  be  would  never  do. 

PRIVATE   DtPtAMACT 

By  Its  nature,  diplomacy  must  be  con- 
ducted beyond  the  range  of  cameras  and 
microphones  if  It  la  to  succeed.  Publicity 
defeats  it. 

Frequently  results  can  be  achieved  through 
quiet  diplomacy  that  could  never  be  achieved 
through  public  diplomacy.  A  classic  Illus- 
tration of  this  occurred  during  my  flnt 
term,  in  1970.  In  the  fall  of  that  year  U-a 
flights  over  Cuba  revealed  that  a  base  wu 
being  constructed  at  Clenfuegos  which 
could  be  used  for  submarines  armed  with 
nuzlear  missiles.  This  violated  the  1962  U.S.- 
Soviet  agreement  on  Cuba. 

But  Instead  of  confronting  the  Russisni 
publicly  with  our  knowledge  of  this  viola- 
tion, we  decided  to  use  quiet  diplomacy  so 
that  they  could  withdraw  without  losing 
face  publicly.  Henry  Kissinger  Informed  So- 
viet Ambassador  Anatoly  Dobrynln  that  «c 
were  aware  of  the  base  under  construction, 
told  him  unequivocally  that  we  considered 
it  to  be  a  violation  of  our  agreement,  and 
let  Dobrynln  know  that  we  were  keeping 
things  cool  deliberately  so  that  the  Soviets 
could  withdraw  without  a  public  confronta- 
tion. 

Two  weeks  later  Dobrynln  handed  Kis- 
singer a  note  reaffirming  the  1962  under- 
standing about  Cuba  and  stating  that  the 
Soviets  were  doing  nothing  to  violate  thst 
understanding.  U-2  flights  showed  that  con- 
struction had  slowed  down  at  the  sub  site. 
After  some  face-saving  delays  It  stopped  al- 
together and  the  ba»e  at  Clenfuegos  wai 
abandoned.   Our  strategy  had  worked. 

There  are,  of  cour$e,  times  when  going 
public  becomes  a  useljul  tactic  to  advance  a 
negotiation,  to  rally  saipport,  to  bring  pres- 
sure on  the  other  side,  or  to  counter  enemy 
propaganda.  In  January  1972  I  disclosed  pub- 
licly that  for  nearly  two  and  a  half  years 
Henry  Kissinger  had  been  periodically  trav- 
eling In  secret  to  Paris  and  conducting  ne- 
gotiations there  with  representatives  of 
North  Vietnam,  and  I  also  disclosed  the  pro- 
posals we  had  secretly  inade. 

North  Vietnam  had  been  cynically  exploit- 
ing the  secrecy  of  those  negotiations;  we 
were  being  accused  of  Intransigence,  when 
in  fact  we  had  advanced  extremely  forth- 
coming peace  proposals  and  had  been  stone- 
walled by  the  North  Vietnamese.  In  this 
case,  with  North  Vietnam  clearly  hoping  to 
wear  down  America's  will  by  blaming  us  for 
the  lack  of  progress  and  thus  fanning  height- 
ened antiwar  sentiment,  it  became  impor- 
tant to  make  the  record  public. 

THB  "HOLE  CARD" 

International  relations  are  a  lot  like 
poker — stud  poker  with  the  hole  card.  The 
hole  card  is  all  Important  because  without 
it  your  opponent — the  Soviet  leader,  for  in- 
stance— has  perfect  knowledge  of  whether 
or  not  he  can  beat  you.  If  he  knows  he  will 
win,  he  will  raise  you.  If  he  knows  he  can- 
not, he  will  fold  and  get  out  of  the  game. 

The  United  States  Is  an  open  society.  We 
have  all  but  one  of  our  cards  face  up  on 
the  table.  Our  only  covered  card  Is  the  will, 
nerve,  and  unpredictability  of  the  Presi- 
dent— his  ability  to  make  the  enemy  think 
twice  about  raising  tho  ante. 

Many  examples  fro»n  recent  years  Illus- 
trate the  danger  of  turning  all  our  cards 
up,  as  well  as  the  benefit  of  keeping  one 
down. 

In  1950  the  United  States  had  over- 
whelming nuclear  superiority.  But  when 
Secretary  of  State  Dean  Acheson  announced 


sn  American  view  of  vital  International  in- 
terests, he  excluded  South  Korea.  The 
North  Korean  communists  thought  that 
otir  Intentions  were  face  up  on  the,  board, 
and  that  they  did  not  include  the  defense 
of  South  Korea.  So  they  attacked,  confident 
of  both  Soviet  and  Chinese  support.  It  was 
a  miscalculation  by  them,  based  upon  a 
misrepresentation  by  us.  Had  Acheson's 
statement  left  doubt  In  the  minds  of  the 
communists,  the  war  In  South  Korea  might 
have  been  avoided. 

During  the  course  of  the  war  Truman 
again  turned  up  a  card  by  announcing  his 
intention  to  refrain  from  using  tactical  or 
strategic  nuclear  weapons  in  the  conduct  of 
the  war.  The  North  Koreans,  Chinese,  and 
Soviets  once  again  gained  full  knowledge  of 
our  hand,  so  they  felt  comfortable  continu- 
ing to  pursue  the  war  at  the  conventional 
level.  Only  when  Eisenhower  assumed  power 
did  the  card  again  become  a  mystery. 

When  the  French  and  British  forces 
moved  into  Egypt  at  the  height  of  the  Suez 
crisis,  Soviet  Premier  Nikolai  Bulganln 
proposed  to  President  Elsenhower  that  the 
Soviets  and  Americans  engage  in  a  Joint 
military  action  to  stop  the  fighting  In 
Egypt,  a  proposal  the  White  House  Immedi- 
ately branded  as  unacceptable.  As  the  fight- 
ing increased,  however,  and  It  appeared 
possible  that  the  Soviets  might  take  some 
unilateral  action,  Eisenhower  ordered  the 
Joint  Chiefs  to  put  American  military  units 
on  alert.  Even  after  a  ceasefire  was  declared, 
the  Soviets  continued  to  threaten  to  send 
"volunteers"  Into  Egypt. 

While  Elsenhower's  answer  to  this  was 
diplomatically  worded,  NATO  Commander 
Alfred  Gruenther  was  authorized  to  be 
blunt:  a  communist  attack  on  the  West 
would  result  in  the  Soviet  bloc  being  "de- 
stroyed ...  as  sure  as  day  follows  night." 
As  Eisenhower  noted  in  his  memoirs,  "The 
Soviet  threat  proved  to  be  nothing  but 
words."  However,  It  was  clear  that  Elsen- 
hower's credibility  as  a  strong  military 
leader,  combined  with  our  overwhelming  nu- 
clear superiority,  was  the  decisive  factor 
that  deterred  Soviet   Intervention. 

Two  years  later,  in  1958,  when  the  United 
States  confronted  Chinese  communist  threats 
to  take  over  the  Nationt-llst-held  Islands  of 
Quemoy  and  Matsu,  E'senhower  explained  to 
me  his  version  of  the  concept  of  the  hole 
card.  Reflecting  on  his  own  experience  as  a 
military  commander,  he  said  that  "you 
should  nevor  lot  the  enemy  know  what  you 
will  do,  but  It's  more  Important  that  you 
never  let  the  enemy  know  what  you  will  not 
do." 

StENNEDV's     CONFIDENCE 

Even  when  you  are  strong,  it  Is  bad  strat- 
egy to  let  yourself  appear  weak.  This  can  lead 
to  a  dangerous  miscalculation  on  your  adver- 
MJrys  part.  The  1961  Vienna  Summit  between 
Khrushchev  and  Kennedy  led  to  such  a  mis- 
calculation. Perhaps  Kennedy  was  confident 
of  his  own  resolve,  but  he  did  not  project 
that  confidence  to  Khruslichev. 

Khrushchev  later  calied  Kennedy's  hand 
oy  putting  missiles  Into  Cuba.  A  dangerous 
confrontation  with  nuclear  overtones  re- 
sulted, one  that  could  have  been  prevented 
nad  Kennedy's  conduct  in  Vienna  given 
Khrushchev  a  greater  Impression  of  strength 
and  determination. 

In  1979,  the  Carter  administration's  rela- 
"veiy  mild  reaction  to  previous  Soviet  moves 
niay  well  :iave  led  Brezhnev  to  conclude  that 
ne  could  send  the  Red  Army  Into  Afghanl- 
J;*"  ^*"hout     provoking     a     strong     U.S. 

B,!!^.'"''^  statements  that  we  will  not  let  the 
Russians  push  us  around  are  not  effective. 
ca,f«  .v""  ^^  '^^^^  *^  bravado,  primarily  be- 
mnr^  tvf^  *'"^*ee  m  that  sort  of  bluster  so 
much  themselves.   They  must  always  have 


very  serious  questions  about  what  a  Presi- 
dent will  do. 

The  demonstrated  wil!,  nerve,  and  unpre- 
dictability of  the  Presldeot  become  even  more 
important  In  a  period  when  the  Soviet  Union 
moves  from  inferiority  to  superiority  in  nu- 
clear arms.  If  the  Soviets  fear  that  the  Presi- 
dent might  react  strongly,  they  will  be  less 
likely  to  put  him  to  the  test.  If  they  conclude 
that  they  can  predict  his  response,  and  that 
it  will  be  a  weak  one,  they  will  test  him. 

"ITien,  If  they  turn  out  to  be  right,  they  will 
win.  If  they  turn  out  to  be  wrong,  they  will 
have  made  the  kind  of  miscalculation  that 
could  lead  to  a  major  conventional  or  even 
nuclear  war.  The  lesson  ol  history  is  that 
wars  more  often  than  not  come  from  this 
kind  of  miscalculation. 

THB    "black    arts" 

The  kinds  and  quality  of  Intelligence  In- 
formation available  to  a  President  can  be 
crucial  to  success  or  failure  in  his  role  as 
world  leader. 

There  has  always  been  a  strong  ambiva- 
lence in  American  attitudes  toward  Intelli- 
gence. When  Americans  do  not  feel  threat- 
ened, they  tend  to  regard  such  activities  as 
Immoral  or  un-American.  When  they  do  feel 
threatened,  they  wonder  why  we  do  not  have 
better  Intelligence. 

Espionage  and  covert  operations  are  as  old 
as  mankind.  Both  have  existed  alongside  the 
system  of  international  law  as  long  as  there 
has  been  a  system  of  international  law.  All 
nations,  with  the  possible  exception  of  some 
of  our  modem  mlnlstates,  have  engaged  in 
them;  only  the  United  States  has  adopted 
the  curious  doctrine  that  they  should  be 
performed  In  public.  In  Great  Britain,  where 
modern  democracy  began,  even  publishing 
the  name  of  the  head  of  the  Intelligence 
Service  can  land  a  citizen  In  Jail. 

In  this  country  we  seem  to  have  evolved 
the  strange  doctrine  that  It  Is  the  duty  of 
government  to  keep  its  secrets  and  the  equal- 
ly sacred  duty  of  the  media  to  expose  them. 
For  the  future  we  must  find  an  accommoda- 
tion between  freedom  of  the  press  and  the 
requirements  of  national  survival  In  a 
threatened  and  uncertain  world — in  a  way 
that  enhances  survival. 

Failures  of  intelligence  can  be  disastrous. 
In  the  19608  and  early  1970s,  for  eleven  years 
In  a  row,  the  Central  Intelligence  Agency  un- 
derestimated the  number  of  missiles  the 
Russians  would  deploy;  at  the  same  time  the 
CIA  also  underestimated  the  totality  of  the 
Soviet  strategic  program  effort  and  its  ambi- 
tious goals.  In  1976  the  CIA  estimates  of 
Russian  military  spending  for  1970-1975  were 
doubled  overnight  as  errors  were  discovered 
and  corrected. 

Throughout  the  critical  period  of  the  mid- 
1960s,  when  McNamara  decided  to  curtail 
unilaterally  U.S.  nuclear  programs  and  the 
Russians  moved  massively  to  catch  up,  and 
in  the  early  19708,  when  the  first  concrete 
steps  toward  arms  control  were  taken.  Amer- 
ican Presidents  were  being  supplied  by  the 
CIA  with  figures  on  Russian  military  spend- 
ing that  were  only  half  of  what  the  agency 
later  decided  spending  had  been.  Thanks  In 
part  to  this  intelligence  blunder  we  will  find 
ourselves  looking  down  the  nuclear  barrel  In 
the  mid-1980s. 

The  real  question  before  the  American 
people  is  this:  Can  we  afford  to  stumble  like 
a  blind  and  deaf  giant  into  the  last  twenty 
years  of  this  century,  until  one  day  we  face 
the  alternative  of  surrender  or  total  destruc- 
tion? If  we  lack  proper  intelligence,  we  will, 
as  former  Marine  Corps  Commandant  Gen- 
eral David  M.  Shoup  has  said,  "be  In  the  ring 
blindfolded." 

We  also  depend  on  our  intelligence  agen- 
cies for  covert,  or  hidden,  operations  that 
are  meant  to.  help  one's  friends  or  make  the 
task  of  one's  enemies  more  difficult.  Here 
too  Americans  have  had  ambivalent  feelings. 


Most  covert  actions  are  not  armed  actions. 
Many  times  they  consist  only  of  helping  a 
democratic  newspaper  to  survive  economic 
action  against  it,  support  for  cultural  ac- 
tivities, or  paying  the  fares  of  yoimg  people 
to  some  world  gathering  so  that  they  can 
speak  out  for  freedom. 

The  scope  for  covert  action  In  peacetime 
Is  more  restricted  than  It  Is  In  wartime,  the 
need  for  it  is  not  so  unambiguous,  but  the 
payoffs  may  be  Just  as  large.  Unless  we  re- 
store the  covert  capabilities  of  the  CIA  we 
are  going  to  get  rolled  by  the  Soviets  in 
country  after  country.  The  proportion  of  the 
CIA's  budget  that  goes  for  covert  actions  has 
fallen  from  over  50  percent  to  less  than  6 

percent.  In  an  effort  to  clean  up  abuses 

and  alleged  abuses — we  have  come  close  to 
throwing  out  the  baby  with  the  bathwater. 

The  Freedom  of  Information  Act  lets  any- 
one— Including  enemy  Intelligence  agents 

rummage  through  C^A  and  FBI  files  at  tax- 
payer expense.  According  to  CIA  officials,  the 
agency  has  spent  more  man-hours  filling 
Freedom  of  Information  requests  than  "on 
any  one  of  several  areas  of  key  Intelligence 
Interest."  In  addition,  opening  these  flies 
has  a  chilling  effect  on  those  who  would  be 
ready  to  risk  their  lives  and  their  reputations 
to  help  the  United  States  In  sensitive  areas 
or  operations. 

With  the  CIA  reporting  its  covert  activi- 
ties to  eight  separate  committees  whose 
members  comprise  one  third  of  Congress,  as 
well  as  the  staff  members,  we  might  as  well 
send  out  news  releases  to  our  opponents. 
This  requirement  restricts  the  CIA.  ss  Sen- 
ator Daniel  P.  Moynlhan  has  put  it.  to  "doing 
research  that  might  as  well  be  done  in  the 
Library  of  Congress." 

Foreign  intelligence  agencies  and  Individ- 
ual agents  are  no  longer  wllline  to  risk  ex- 
posure by  cooperating  with  the  CIA— and  our 
operations  are  crippled.  The  "black  arts" 
should,  as  the  London  Economist  puts  It, 
"be  restored  to  dimmer  light,  or  to  darkness! 
where  they  can  thrive" 

We  have  castrated  the  CIA  and  other  intel- 
ligence a?encles.  We  must  restore  their  abil- 
ity to  keep  the  President  and  our  other 
leaders  informed,  ready,  and  able  to  respond 
to  danger.  We  must  give  them  the  means  to 
do  their  Job. 

NO    StrBSTITTJTE    FOR    VICTORT 

We  can  lose  World  War  in.  or  we  can  win 
it.  We  can  lose  It  by  defeatism :  by  Imafrlnlng 
that  the  contest  Is  unwlnnable  or  unworthy. 
We  can  lose  by  waking  up  too  late  to  the 
im'^ortance  of  the  conflict,  and  thus  ac- 
quiescing too  Ions:  in  those  Incremental 
gains  by  the  Soviet  side  that  cumulatively 
can  amotint  to  a  major,  even  a  decisive. 
Soviet  victory.  We  can  lose  by  disdaining 
allies  that  are  Imperfect,  or  contests  that 
affront  our  sensibilities. 

We  can  lose  by  self-Indulgence,  by  telling 
ourselves  that  the  sacrifice  can  wait  until 
tomorrow,  by  postponing  hard  decisions 
until  the  need  becomes  so  obvious  that  the 
decision  comes  too  late.  We  can  lose  through 
a  sort  of  "paralysis  by  analysis."  concocting 
overly  Intellectuallzed  rationales  for  each 
new  So^-iet  advance,  and  using  these  as  an 
excuse  for  inaction. 

Or  we  can  win — If  we  decide  to.  The  first 
necessity  Is  to  recognize  that  we  can  win, 
and  that  we  should  win. 

The  next  Is  to  Insist  that  we  must  win, 
and  to  make  and  stick  to  the  basic  political 
decision  that  we  will  do  whatever  Is  necessary 
to  ensure  victory.  This  sounds  simple.  It  is 
not.  It  requires  a  conscious  return  to  the 
concept  of  peace  through  strength.  It  re- 
quires discarding  a  lot  of  well-worn  intellec- 
tual baggage  and  abandoning  a  lot  of  popular 
slogans.  It  requires  overriding  the  damorotis 
voices  of  a  lot  of  separate  interests,  all  insist- 
ing that  someone  else  sacrifice  instead  of 
themselves.  It  requires  accepting  risks. 
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Amarla  and  the  West  need  to  be  Jolted 
Into  »  Mnee  of  urgency.  We  no  longer  h*ve 
tbe  margin  for  error  that  we  bad  even  a  few 
abort  yean  ago.  Tbat  margin  vanlabed  wltb 
our  advantage  In  atrategle  weapons. 

We  muat  restore  our  military  strength,  ao 
tbat  onoe  again  we  will  unqueatlonably  bare 
botb  the  power  to  defend  our  interests  and 
the  capacity  to  project  that  power  to  trouble 
apota  around  the  globe.  This  will  take  tln>e, 
and  time  la  running  out. 

A  S  percent  Increase  In  the  military  budget 
ta  wbtdly  Inadequate  to  turn  the  tide.  This 
would  still  leave  the  Soviets  outspendlng  us 
by  a  wide  margin,  and  therefore  widening 
their  military  lead  over  us  In  the  dangerous 
year*  of  tbe  early  and  mld-lB80s. 

A  strategy  of  victory  requires  that  we  move 
urgently  to  restore  both  the  Intelligence  and 
tbe  covert  arms  of  tbe  CIA.  so  tbat  we  can 
have  better  Information  and  more  means  of 
Hi.»n.ig  with  threata  to  ourselves  and  others. 
We  should  restore  honor  to  tbose  who  fight 
the  nation's  wars,  whether  In  the  uniform 
of  the  armed  forces  or  In  the  often  more 
baaardoua  mufti  of  tbe  CIA.  We  should  not 
collapse  In  a  flutter  when  accused  of  being 
"arma  mercbanta."  In  World  War  II  we 
proudly  declared  ourselves  "the  arsenal  of 
democracy."  In  World  War  ni  it  Is  Just  as 
vital  tbat  our  friends  have  tbe  arma  to  defend 
themselves. 

We  should  stop  condemning  a  friendly 
government  and  refusing  It  aid  when  Its 
existence  Is  threatened,  merely  because  Its 
elections  are  no  more  honest  than  our  own 
have  sometimes  been  tn  places  like  Boston 
or  Chicago.  Kven  If  the  regime  is  repressive 
or  authoritarian,  the  communist  alternative 
la  likely  to  be  not  only  worse  for  the  West, 
but  worse  for  the  people  of  the  country 
Itaelf. 

The  Soviets  can  conquer,  but  they  can 
never  persuade.  Moscow  has  .been  very  suc- 
cessful In  extending  Its  domination  over 
other  nations,  but  totally  unsuccessful  In 
winning  the  support  of  the  people  of  those 
natlona. 

One  weak  point  Is  that  they  consistently 
act  In  ways  that  make  them  Intensely  un- 
popular. Their  aggressive  bullying  breeds  an 
angry  response  In  others. 

When  they  do  get  a  foot  In  the  door,  the 
Soviets  often  behave  so  boorishly  and  heavy- 
handedly  that  their  hosts  throw  them  out. 
Soviet  advisers  were  tbrown  out  of  Egypt  in 
1973  and  SomalU  In  1977.  Pro-Soviet  govern- 
ments were  ousted  In  Chile  in  1973,  in  Peru 
in  1976.  and  Ghana  In  1966.  Nor  do  they 
always  manage  to  establish  a  foothold  when 
they  try.  Communist  or  communist-backed 
rebellions  have  been  put  down  in  many 
cotmtrlea.  Including  Greece  In  1949.  the  Phil- 
ippines in  1953,  Malaya  in  i960,  the  Congo 
in  1962,  and  Oman  In  1978. 

Communist  coup  attempts  have  been  suc- 
cessfully foiled  In  the  Dominican  Republic 
and  IndonesU  in  1965,  in  the  Sudan  in  1971 
In  Portugal  in  1976.  and  In  many  other 
places  aa  weU. 


Th«  Chlneae  formerly  referred  to  the 
°«*^e*»«  their  "elder  brother":  now  China 
has  become  the  Soviet  Union's  bitterest 
Miray.  a  giant  that  shares  4.000  miles  of 
border  with  the  U.8B.R.  and  claims  parts  of 
Its  territory. 

It  Is  in  our  Interest  to  have  a  strong  China 
i!^^^  we»k  China  invites  aggression  and 
tnereaaes  the  danger  of  war.  We  and  our 
■»Jw>P«an  allies  should  do  what  is  necessary 
If-J^w**"*  ^*""  acquires  the  military 
stream  necessary  to  provide  for  Its  defense 

Pw  their  part,  the  Chinese  want  to  see  a 

ua  backing  down  before  the  Soviets  thev 
may  decide  that  their  Interests  lie  In  a  rap- 
prochement with  the  Soviet  Union— not  be- 

S^*»^.t7",l  r"'*''^''^  agree" wltS^e 
Bovieta  or  stop  hating  and  fearing  them,  but 


because  the  combination  of  Soviet  strength 
and  U.S.  weaknoBS  will  cause  them  to  re- 
assess where  thek'  Interests  He. 

The  task  that  confronts  us  Is  not  one  for 
the  United  States  alone.  As  tbe  present 
threat  to  the  Persian  Oulf  makes  starkly 
clear,  the  entire  West  has  an  immediate  stake 
In  tbe  struggle.  So  do  the  threatened  nations 
themselves.  It  makes  no  sense  for  the  United 
States  to  provide  tbe  arms,  the  money,  and 
tbe  men  to  meet  every  crisis.  There  are  more 
than  3  billion  people  outside  the  Soviet  bloc, 
of  which  only  200  million  are  Americans.  As 
tbe  French  have  shown  in  Africa,  sometimes 
our  allies  can  respond  more  effectively  than 
we  can,  especially  in  areas  with  which  they 
have  a  long  familiarity. 

The  oil-rich  Moslem  nations  of  the  Persian 
Gulf  share  a  common  interest  in  defending 
their  own  indepondence,  and  Islam,  against 
any  expansion  of  the  Soviet  thrust  into 
Afghanistan.  But  the  West  does  look  to  the 
United  States  for  leadership.  And  the  Soviets 
do  look  at  the  United  States  In  calculating 
what  they  can  get  away  with. 

The  human  spirit  has  time  and  again 
transcended  the  most  terrible  assaults  on  It; 
civilizations  fall  to  babarians.  but  eventually 
barbarism  succumbs  to  civilization.  But  this 
victory  of  the  spirit  takes  place  over  a  very 
long  term.  Our  challenge  now  is  to  show  that 
a  particular  civilization — ours — can  triumph 
over  a  particular  barbarism — Soviet  commu- 
nism— so  that  freedom  will  be  preserved  for 
our  children  and  grandchildren. 


THE  NEED  FOR  MORE  INTERNA- 
TIONAL COOPERATION  BY  THE 
UNITED  STATES 

Mr.  PROXMIRE.  Mr.  President,  owing 
to  ever-increasing  world  trade  and  tech- 
nological improvements  in  the  commu- 
nications and  transportation  fields,  the 
world  is  becoming  smaller  and  smaller. 
Instead  of  solving  their  problems  in 
autarchy,  nations  are  developing  an  ever- 
greater  reliance  upon  one  another. 

For  despite  the  cultural  and  physical 
differences  which  distinguish  nations,  we 
have  realized  tbat  many  of  the  common 
problems  and  goals  we  share  can  best 
be  dealt  with  through  international  co- 
operation. 

The  United  States  has  taken  the  lead- 
ership role  in  initiating  and  implement- 
ing many  international  agreements, 
treaties,  and  conferences. 

Yet  despite  Its  commendable  record 
of  international  participation  in  some 
areas,  there  is  an  apparent  contradic- 
tion in  the  U.S.  determination  to  achieve 
global  harmony  through  cooperation 
with  the  other  nations  of  the  world. 

This  thorn  in  the  side  of  the  United 
States  is  its  steadfast  refusal,  over  the 
past  33  years,  to  ratify  the  Genocide 
Convention. 

We  have  seen  fit  to  ratify  many  in- 
ternational covenants,  dealing  with  a 
multitude  of  subjects,  because  we  have 
believed  that  a  global  effort  would  be 
more  effective  than  an  individual  one  in 
solving  many  of  the  problems  that  con- 
front us.  Why  then,  have  we  not  ratified 
the  Genocide  Convention? 

The  United  States  is  the  only  major 
industrial  nation  which  has  refused  to 
approve  of  this  critical  document. 

This  very  important  treaty  abhors  and 
makes  illegal  the  repugnant  crime  of 
genocide.  This  murderous  act  has  taken 
place  before,  and  it  could  occur  again. 

For  this  reason,   the  United  States 


November  12,  1980 

must  Join  the  majority  of  nations  in  the 
world,  and  voice  its  opposition  to  this 
heinous  crime.  We  cannot  continue  to 
give  even  tacit  approval  to  such  a  bar- 
barous act. 

If  the  United  States  is  truly  the  leader 
of  the  free  world,  it  cannot  afford  to  sit 
idly  by,  feigning  infliflerence  to  this  very 
important  treaty.  We  must  join  the 
many  other  nations  which  have  already 
expressed  their  opposition  to  the  per- 
verse crime  of  genocide. 

I  urge  my  colleagues  to  immediately 
ratify  the  Genocide  Convention. 


November  12,  1980 
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MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 


VETO  OF  S.  1464— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING RECESS— PM  251 

Under  the  authority  of  the  order  of 
the  Senate  of  October  2,  1980,  the  Sec- 
retary of  the  Senate,  on  October  11, 
1980,  received  the  following  message 
from  the  President  of  the  United  States; 
together  with  accompanying  papers;  or- 
dered held  at  the  desk: 

To  The  Senate  of  the  United  States: 

I  am  returning  without  my  approval 
S.  1464,  "To  direct  the  Secretary  of  the 
Interior  to  acquire  certain  lands  for  the 
benefits  of  the  Mille  Lacs  Band  of  the 
Minnesota  Chippewa  Indians." 

S.  1464  would  require  the  Secretary  of 
the  Interior  to  acquire  approximately 
105  acres  of  land.  In  Mille  Lacs  County, 
Minnesota,  from  a  commercial  land  de- 
veloper and  subsequently  hold  such  land 
in  trust  for  the  Mille  Lacs  Band.  Under 
the  terms  mandated  by  S.  1464,  the  cost 
to  the  Federal  government  of  acquiring 
this  land  could  not  be  less  than  $670,000, 
and  could  be  $910,000  or  more. 

I  am  disapproving  S.  1464  because  the 
Secretary  of  the  Interior  already  pos- 
sesses the  authority  to  purchase  an 
amount  of  land  he  determines  appropri- 
ate for  the  benefit  of  the  Mille  Lacs 
Band,  and  because  he  and  the  tribe 
agree  that  the  bill  would  require  pur- 
chase of  the  land  at  a  price  the  Secre- 
tary has  heretofore  determined  exces- 
sive. 

In  order  to  obtain  a  swift  resolution 
of  the  issues  which  prompted  Congres- 
sional action  on  S.  1464,  I  am,  however, 
instructing  the  Secretary  of  the  Interior 
to  conduct  as  expeditiously  as  possible  a 
new  appraisal  of  the  25  acres  of  land  in 
question  and  to  maike  a  fair  and  reason- 
able offer  based  on  that  appraisal  for 
purchase  of  those  26  acres. 

Jimmy  Carter. 

The  White  House,  October  11,  1980. 


PROPOSED      CONSTITUTION      FOR 
THE  VIRGIN  ISLANDS— MESSAGE 
PROM  THE  PRESIDENT  RECEIVED 
DURING  RECESS— PM  252 
Under  the  authority  of  the  order  of 
the  Senate  on  October  2,  1980,  the  Secre- 
tary of  the  Senate,  on  October  25,  1980, 
received  the  following  message  from  the 
President  of  the  United  States;  together 
with  accompanying  papers,  which  was 


referred  to  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  the  Con- 
gress a  proposed  constitution  for  the  Vir- 
gin Islands.  Since  1936.  an  act  of  the 
Congress  has  organized  the  local  govern- 
ment in  this  unincorporated  territory 
of  the  United  States.  Having  encouraged 
the  constitution  drafting  process  in  the 
islands,  I  view  this  draft  as  a  major 
step  In  the  territory's  political  develop- 
ment. I  am  confident  that  the  Congress 
will  agree  with  me  that  it  provides  a 
foundation  upon  which  the  Virgin  Is- 
lands can  assume  greater  responsibility 
for  local  self-government. 

This  document  is  the  result  of  several 
months  of  public  deliberation  by  an 
elected  Constitutional  Convention.  I 
commend  the  membership  of  that  body 
for  their  dedicated  effort.  The  draft  was 
completed  on  July  31,  1980.  On  August 
26,  1980,  the  Governor  of  the  Virgin 
Islands  submitted  it  to  Vice  President 
Mondale.  who  accepted  it  on  my  behalf. 
In  accordance  with  Public  Law  94-584. 
I  am  transmitting  the  constitution  to  the 
Congress  with  my  comments  within  the 
sixty-day  period  permitted  for  Executive 
branch  review.  The  Congress  has  a  sixty- 
day  period  in  which  to  approve,  modify, 
or  amend  the  document  by  joint  resolu- 
tion. If  the  Congress  passes  no  joint  res- 
olution by  the  end  of  this  period,  the 
document  will  be  deemed  approved  by 
the  United  States.  The  draft  constitu- 
tion, as  approved,  will  then  be  submit- 
ted to  a  referendum  and  will  become  law 
upon  approval  by  the  qualified  voters  of 
the  territory. 

The  document  implicitly  recognizes 
the  sovereignty  of  the  United  States  and 
the  supremacy  of  United  States  law  over 
locally-enacted  legislation,  and  is.  there- 
fore, in  substantial  compliance  with  the 
pertinent  provision  of  the  EnabUng  Act 
that  established  the  procedure  for  the 
drafting  of  a  constitution  for  the  Virgin 
Islands. 

Several  Federal  agencies  have  re- 
viewed the  constitution,  and  have  noted 
that  a  number  of  provisions  may  require 
additional  clarification,  deletion,  or  en- 
actment of  Federal  legislation  in  order 
to  be  made  consistent  with  Federal  law. 
To  facilitate  congressional  review  of  the 
constitution,  I  have  enclosed  draft  legis- 
lation to  rectify  discrepancies  between 
the  constitution  and  Federal  law.  The  at- 
tached proposed  bill  addresses  the  fol- 
lowing con:  ems: 

1.  Article  III,  section  2,  contains  de- 
tailed provisions  governing  "Virgin  Is- 
lands citizenship."  I  have  been  advised  by 
the  Department  of  Justice  that  the  topic 
of  Virgin  Islands  citizenship  generally 
nas  been  preempted  by  the  Fourteenth 
Amendment  to  the  Constitution  of  the 
umted  States  and  is  not  a  matter  of  local 
self-government  to  which  the  constitu- 
tion IS  limited  under  the  Enabling  Act. 
Article  n,  section  2(b),  would  require  a 
citiMD  of  the  United  States  to  be  domi- 
pued  m  the  Virgin  Islands  for  one  year 
oerore  he  would  be  deemed  a  citizen  of 
t„!  Yw'"^'"  Islands.  This  provision,  taken 
together  with  the  requirement  of  Article 
i«.;  ,  ??  ^'  *^^*  ^  person  must  be  a  cit- 
™n  of  the  Virgin  Islands  in  order  to 


vote,  would  unconstitutionally  disen- 
franchise a  number  of  United  States 
citizens  residing  in  the  Virgin  Islands. 
Therefore.  I  recommend  that  the  one- 
year  requirement  be  deleted. 

2.  ArUcle  VI.  section  3(e)  would  estab- 
lish a  fifteen-year  residence  requirement 
for  persons  holding  the  offices  of  Gov- 
ernor and  Lieutenant  Governor.  This 
provision  may  violate  the  Federal  consti- 
tutional prohibition  against  discrimina- 
tory qualifications  for  public  office.  While 
the  Supreme  Court  has  not  as  yet  passed 
on  residence  requirements  for  Governors 
and  Lieutenant  Governors,  it  should  be 
noted  that  only  three  States  have  a  resi- 
dence requirement  for  their  Governors 
as  long  as  ten  years. 

3.  Article  VII.  sections  1  and  2.  would 
exceed  the  authority  vested  in  the  Con- 
stitutional Convention  by  Public  Law 
94-584  in  that  it  establishes  a  court  sys- 
tem not  authorized  by  existing  Federal 
law.  In  my  February  14,  1980.  Territorial 
Policy  statement,  however.  I  asked  the 
Secretary  of  the  Interior  to  consider  Fed- 
eral court  reform  for  the  Virgin  Islands. 
I  welcome  the  initiative  taken  by  the 
Convention  delegates  in  addressing  this 
issue.  Since  such  reform  requires  Federal 
legislation,  the  attached  draft  bill  would 
conform  Federal  law  to  the  Virgin  Is- 
lands Constitutional  provision  by  au- 
thorizing appeal  of  questions  of  F^eral 
law  from  the  Virgin  Islands  appellate 
court  to  the  United  States  Court  of  Ap- 
peals for  the  Third  Circuit.  As  with  the 
States,  questions  of  local  law  would  not 
be  appealable. 

4.  Article  XI,  section  2,  would  give  the 
local  Legislature  the  power  to  eiuict  laws 
to  administer  and  enforce  the  Federal 
tax  laws  applicable  to  the  Virgin  Islands. 
This  section  is  Inconsistent  with  current 
Federal  law  regarding  the  administra- 
tion of  certain  Federal  taxes  in  the  Vir- 
gin Islands  such  as  Social  Security  and 
Self -Employment  taxes.  It  is  also  incon- 
sistent with  proposed  bills  that  would 
require  the  Internal  Revenue  Service  to 
administer  Federal  income  taxes,  as  is 
already  the  case  for  other  Federal  tax 
laws  applicable  to  the  Virgin  Islands.  It 
is  not  within  the  authority  of  the  Con- 
stitutional Convention  to  propose  that 
the  Government  of  the  Virgin  Islands 
administer  and  enforce  Federal  taxes 
applicable  to  the  Virgin  Islands.  I  rec- 
ommend, therefore,  that  section  2  be 
deleted. 

5.  Article  XI.  section  3(c)  would  ex- 
ceed the  authority  of  the  Constitutional 
Convention  by  attempting  to  exempt  all 
obligations  issued  by  the  Government  of 
the  Virgin  Islands  and  the  income  de- 
rived from  them  from  taxation  by  the 
United  States,  or  any  State.  Territory,  or 
the  District  of  Columbia.  This.  too.  is  a 
matter  for  Federal  law.  and  it  is  already 
provided  for  in  the  Internal  Revenue 
Code  and  the  Revised  Organic  Act  of  the 
Virgin  Islands.  Article  XI.  section  3(g), 
would  prohibit  the  issuance  of  bonds  for 
the  operating  expenses  of  the  Govern- 
ment of  the  Virgin  Islands,  except  that 
short-term  bonds  repayable  within  a 
year  might  be  issued  "to  meet  casual  def- 
icits." The  term  "casual  deficit"  is  not 
defined  and  is  not  a  term  of  art.  Because 
the  Virgin  Islands  is  heavily  dependent 
on  Federal  financial  assistance,  financial 


provisions  in  the  constitution  should  be 
written  with  the  utmost  clarity.  I  i«com- 
mend  that  the  reference  to  casual  def- 
icits be  deleted.  The  Secretary  of  the 
Treasury  advises  that  other  parts  of  the 
constitution  dealing  with  finance  also 
need  to  be  clarified  to  ensure  soimd  fiscal 
management  and  consistent  accounting 
practices.  The  Constitution  should:  (1) 
explicitly  require  the  Governor  to  submit 
a  balanced  budget  to  the  Senate,  a  re- 
quirement found  in  virtually  every  State 
constitution;  (2)  require  a  uniform  sys- 
tem of  accounts,  set  a  time  for  the  sub- 
mission of  the  audit,  and  clarify  the  In- 
dependence of  the  Auditor  General;  and 
(3)  require  the  Virgin  Islands  to  pledge 
its  full  faith  and  credit  to  its  debt  obli- 
gations and  set  limitations  on  the  issu- 
ance of  short-term  debts.  Without  prop- 
er language  regarding  these  items,  the 
Virgin  Islands  will  find  it  difficult  to  gain 
access  to  the  credit  markets.  I  have 
asked  the  Secretary  of  the  Treasury  to 
provide  advice  and  technical  assistance 
on  these  issues  to  the  congressional  c<Mn- 
mittees  that  will  review  the  constitution, 
if  they  request  such  assistance. 

6.  Section  3  of  the  Transitional  Sched- 
ule could  exceed  the  authority  of  the 
Constitutional  Convention  if  It  is  read 
to  affect  Federal  law.  To  correct  this  am- 
biguity, the  attached  draft  bill  would 
limit  this  section  to  matters  of  local  law 
only.  In  addition,  section  5  specifies  the 
duties  of  Federal  judges,  which  is  not  an 
appropriate  subject  for  the  constitution 
to  address.  I  recommend  that  judicial 
matters  remain  unchanged  imtil  the  ap- 
pellate court  called  for  in  Article  VII 
is  established. 

In  addition,  I  believe  there  are  some 
provisions  in  the  constitution  that  will 
require  interpretation  by  the  courts.  Ar- 
ticle I,  section  10(c),  for  example,  con- 
tains an  equal-pay-for-equal-work  pro- 
vision that  would  not  apply  to  public 
employees  represented  by  different  labor 
unions.  Similarly,  the  prohibition  of 
child  labor  does  not  set  age  limits.  Cer- 
tain provisions  of  the  Bill  of  Rights  guar- 
anteeing the  inviolability  of  the  dignity 
of  the  human  being,  the  rieht  of  privacy, 
the  right  to  know,  and  the  right  to  a 
healthy  environment,  have  not  been 
written  with  precision,  and  may  lead  to 
extensive  litigation.  However,  I  do  not 
feel  it  Is  appropriate  for  me  to  question 
the  wisdom  of  entrusting  the  interpreta- 
tion of  these  provisions  to  the  courts. 
This  is  a  matter  for  serious  discussion  by 
the  people  of  the  Virgin  Islands,  for  this 
document  should  truly  be  one  of  their 
own  making. 

I  have  asked  the  Attorney  General  and 
the  Secretary  of  the  Interior,  as  well  as 
the  Secretary  of  the  Treasury,  to  provide 
advice  and  technical  assistance  to  the 
congressional  committees  that  review  the 
document,  if  reouested.  so  that  the  Con- 
gress may  benefit  from  the  thorough 
analyses  that  they  have  made  of  the 
constitution. 

JimcT  Carter. 
The  White  House,  October  25. 1980. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
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Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

TWENTY-SECOND  QUARTERLY  RE- 
PORT OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— PM  253 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Coimcil  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  twenty-second  quarterly 
report  of  the  Council  on  Wage  and  Price 
Stability.  The  report  describes  the  Coun- 
cil's activities  during  the  first  quarter  of 
1980.  These  include  the  monitoring  of 
prices  and  wages  in  the  private  sector  as 
well  as  of  various  Federal  Government 
activities  that  could  lead  to  higher  costs 
and  prices  without  creating  commen- 
surate benefits.  The  report  discusses  the 
Council's  activities  before  Federal  regu- 
latory agencies  and  its  role  in  my  anti- 
inflation  program. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  our  efforts  to  fight  inflation.  Its 
work  supplements  fiscal  and  monetary 
policies  by  calling  public  attention  to 
wage  and  price  developments  and  to  ac- 
tions by  the  Government  that  should  be 
of  concern  to  American  consumers. 

Jnnrr  Carter. 
The  White  House.  November  12, 1980. 


ANNUAL  REPORT  ON  OPERATIONS 
AND  ACnVITIES  OP  THE  ALASKA 
RAILROAD— PM  254 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion: 

To  the  Conoress  of  the  United  States: 

I  transmit  herewith  the  annual  report 
by  the  Secretary  of  Transportation  on 
the  operations  and  activities  of  The 
Alaska  Railroad  during  fiscal  year  1979 
as  required  by  The  Alaska  Railroad  Act 
ofMarchl2, 1914. 

JimcY  Carter. 
The  White  House.  November  12, 1980. 


from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Commerce.  Science,  and  Transportation : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  this  report  on  the 
Nations  progress  in  space  and  aero- 
nautics during  1979.  This  report  is  pro- 
vided in  accordance  with  Section  206  of 
the  National  Aeronautics  and  Space  Act 
of  1958  as  amended  (42  U.S.C.  2476). 
Jimmy  Carter. 
The  White  House,  November  12, 1980. 


ANNUAL  REPORT  ON  IMPLEMENTA- 
TION OP  SECTION  403  OF  THE 
POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978— PM  256 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  first  An- 
nual Reiwrt  on  the  implementation  of 
Section  403  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978,  which  was 
prepared  by  the  Department  of  Energy 
and  submitted  to  me  by  Secretary  Dun- 
can. 

The  Report  describes  actions  taken  by 
Federal  agencies  pursuant  to  Executive 
Order  12217,  wldch  I  issued  on  June  18, 
1980,  to  increase  the  conversion  of  Fed- 
eral facilities  now  burning  oil  or  natural 
gas  to  coal  or  other  alternate  fuels.  All 
Federal  agencies  must  survey  and  iden- 
tify facilities  subject  to  the  Act  and  sub- 
mit annual  plans  for  funding  their  con- 
versions beginning  in  Fiscal  Year  1982. 
Five  major  Federal  installations  are  now 
in  the  process  of  converting  twelve  units 
to  coal.  These  conversions  will  displace 
920,000  barrels  of  oil  per  year. 

The  Report  also  discusses  the  results 
of  Executive  Order  12185.  in  which  I  di- 
rected all  Federal  agencies  to  establish 
rules  to  encourage  conservation  of  pe- 
troleum and  natural  gas  by  recipients  of 
Federal  financial  assistance.  Agencies 
published  final  rules  and  guidelines  to 
implement  this  Executive  Order  on  Au- 
gust 29,  1980.      I 

I  JiHMY  Carter. 

The  White  House,  November  12, 1980. 


REPORT  ON  THE  NATION'S  PROG- 
RESS IN  SPACE  AND  AERONAU- 
TICS—PM  255 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


NO'nCE  WITH  RESPECT  TO  DECLA- 
RATION OF  EMERGENCY  IN 
IRAN— PM  257 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers; 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  202(d)  of  the  Na- 
tional Emergencies  Act  (50  U.S.C.  1622 
(d) ) ,  I  transmit  herewith  a  copy  of  my 
notice  stating  that  the  emergency  with 
respect  to  the  situation  in  Iran,  which  I 
declared  on  November  14,  1979,  must 


.  November  12,  1980 

continue  In  effect  after  November  14. 

Jimmy  Carter. 
The  White  House.  November  12.  mo. 


SECOND  ANNUAL  SCIENCE  AND 
TECHNOLOGY  REPORT— PM  258 
TTxe  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 

JOINT  SETERBAL  OF  MESSAGE  TKOU  THE 
PBEStOENT 

Mr.  ROBERT  C.  8YRD.  Mr.  President 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President,  transmitting 
the  second  annual  science  and  tecli- 
nology  report  as  required  by  the  National 
Science  and  Technology  Pohcy.  Organi- 
zation, and  Priorities  Act  of  1976,  be 
jointly  referred  to  the  Committees  on 
Commerce,  Science,  and  Transportation, 
and  Labor  and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Second  Annual  Science  and  Tech- 
nology Report  as  required  by  the  Na- 
tional Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976. 

The  events  and  issues  discussed  in  this 
report — ^and  in  its  companion  report,  tlie 
Five-Year  Outlook  an  Science  and  Tech- 
nology— show  how  closely  government 
policies  and  developments  In  science  and 
technology  are  connected.  Careful  and 
systematic  assessment  of  scientific  and 
technological  developments  remains  cru- 
cial to  the  formation  of  eflective  public 
policy. 

I  hope  that  this  report,  like  its  prede- 
cessor, will  contribute  to  the  informed 
discussion  so  necessary  to  the  mainte- 
nance of  our  scientijac  and  technological 
capabilities. 

Jimmy  Carter. 

The  White  House,  November  12, 1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts  and 
joint  resolutions: 

On  October  1,  1680: 

S.  2443.  An  act  to  authorize  the  Depirt- 
ment  of  Energy  to  oarry  out  a  high-level 
liquid  nuclear  waste  management  demon- 
stration project  at  tl»e  Western  New  York 
Service  Center  in  West  Valley,  New  York. 

On  October  3. 1980: 

S.J.  Res.  209.  Joint  Resolution  providing 
for  temporary  extension  of  certain  Federal 
Housing  Administration  authorities  and  for 
rural  housing  authorities;  and 

S.  2489.  An  act  to  authorize  appropriations 
for  the  Coast  Ouard  for  fiscal  year  1981,  to 
authorize   supplemental    appropriations  for 
fiscal  year  1980,  and  for  other  purposes. 
On  October  6.  1(80: 

S.  1123.  An  act  to  amend  section  204  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act  of  1972  to  authorize  appropriation* 
for  title  II  of  such  Aet  for  fiscal  year  1980; 
and 

S.  1895.  An  act  to  change  the  name  of  the 
Los  Esteros  Dam  (New  Mexico)  to  the  Sant* 
Rosa  Dam  and  Lake,  snd  to  designate  Clut 
Hill  Dam  and  Lake  oa  the  Savannah  Blver, 
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Oeorgia  and  South  Carolina,  u  "Clarks  Hill 

Dam  and  Lake". 

On  October  7, 1980: 
S.  1177.  An  act  to  Improve  the  provisions 
of  mental  health  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes; 

S.  1442.  An  act  to  authorize  the  documen- 
tation of  certain  vessels  as  vessels  of  the 
United  States,  and  for  other  purposes;  and 
S.  2271.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  consent 
to  an  Increase  in  the  United  States  quota 
in  the  International  Monetary  Fund,  and  for 
other  purposes. 

On  October  B.  1080: 
S.  2719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purixjses. 

On  October  9.  1980: 
S.  91.  An  act  to  amend  title  10,  United 
States  Code,  to  remove  certain  inequities  in 
the  Survivor  Benefit  Plan  provided  for  under 
chapter  73  of  such  title,  and  for  other  pur- 
poses; 

S.  341.  An  act  to  authorize  the  Three  Af- 
filiated Tribes  of  the  Port  Berthold  Reserva- 
tion to  file  In  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  in  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  United  States  Con- 
stitution, and  for  other  purposes; 

S.  1795.  An  act  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  file  In  the  Court 
of  Claims  any  claims  against  the  United 
States  for  damages  for  delay  in  payment  for 
lands  claimed  to  be  taken  In  violation  of  the 
United  States  Constitution,  and  for  other 
purposes; 

S.  2126.  An  act  relating  to  certain  leases  In- 
volving the  Secretary  of  the  Interior  and  the 
Northern  Cheyenne  Indian  Reservation; 

S.  2398.  An  act  to  extend  the  provisions  of 
the  General  Exchange  Act.  as  amended,  to 
certain  lands  In  order  that  they  may  become 
parts  of  the  Umatilla  and  Wallowa  National 
Forests,  and  for  other  purposes;  and 

S.  2801.  An  act  to  designate  the  Indian 
Health  Facility  In  Ada,  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility". 
On  October  10,  1980: 
S.J.  Res.  82.  Joint  resolution  to  designate 
the  week  commencing  with  the  third  Mon- 
day in  February  of  1981  as  "National  Patriot- 
ism Week"; 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week"; 

8. 1654.  An  act  to  Improve  the  Federal  Judi- 
cial machinery  by  clarifying  and  revising 
certain  provisions  of  title  28,  United  States 
Code,  relating  to  the  Judiciary  and  Judicial 
review  of  international  trade  matters,  and 
for  other  purposes. 

S.  1796.  An  act  to  authorize  the  Assinlbolne 
Tribe  to  file  in  the  Court  of  Claims  any 
claims  against  the  United  States  for  dam- 
ages for  delay  In  payment  for  lands  claimed 
to  be  taken  In  violation  of  the  United  States 
Constitution,  and  for  other  purposes; 

S.  2475.  An  act  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  reduce  administrative  burdens  on  low 
volume  automobile  manufacturers,  to  en- 
courage and  Increase  the  domestic  value 
added  content  In  labor  and  materials  of  for- 
eign automobiles  sold  in  the  United  States, 
w  extend  the  time  available  to  all  manufac- 
rrJJ',^  ^*""5f   forward   or   carry   back   of 

credits  earned  under  the  Act,  and  for  other 
purposes; 

rofrt^Z^?  »^"  *'^'  *°  amend  the  Federal  Rall- 
tlnn.i  ^  ^"^  °'  '^''0  *°  authorize  addl- 
S  Uff '■T'"'°"=-  """^  ^°'-  °'her  purposes: 
Stares  fIh"/^^  *"  designate  the  United 
nectfcuf  o     »i  B-Mlrtlng   m   Hartford.   Con- 

•S  Building  •'"'    ^'''^"'"  *•  «'''»*='"^  ^''- 


S.  3148.  An  act  to  name  the  Federal  Build- 
ing located  at  444  Southeast  Quincy.  Topeka, 
Kansas,  the  "Frank  Carlson  Federal  Build- 
ing"; and 

S.  3180.  An  act  to  repeal  a  provision  of  the 
Refugee  Education  Assistance  Act  of  1980. 
On  October  13,  1980 : 
S.  985.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act; 

S.  1790.  An  act  to  limit  governmental 
search  and  seizure  of  documentary  materials 
possessed  by  persons,  to  provide  a  remedy 
for  persons  aggrieved  by  violations  of  the 
provisions  of  this  Act,  and  for  other  pur- 
poses; 

S.  2185.  An  act  to  authorli»  the  acceptance 
and  uoe  of  bequests  sind  gifts  for  disaster 
relief: 

S.  2511.  An  act  to  amend  section  106  of  the 
Civil  Rights  Act  of  1957  to  authorize  ap- 
propriations for  the  Conunisslon  on  Civil 
Rights  for  the  fiscal  year  1981;  and 

S.  2936.  An  act  to  transfer  certain  em- 
ployees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

On  October  14,  1980: 
S.   1946.  An  act  to  reform  the  economic 
regulation  of  railroads,  and  for  other  pur- 
poses; 

S.  2597.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  for  the  intelli- 
gence and  intelligence-related  activities  of 
the  United  States  Government,  for  the  In- 
telligence Community  Staff,  and  for  the  Cen- 
tral Intelligence  Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes:  and 
S.  2961.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko. 

On  October  IS,  1980: 
S.   1482.   An   act  to  provide   certain   pre- 
trial,   trial,    and    appellate    procedures    for 
criminal  cases  Involving  classified  informa- 
tion; 

S.  1640,  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and  de- 
velopment and  saline  water  conversion  re- 
search and  development  programs,  and  for 
other  purposes; 

S.  1798.  An  act  to  reduce  regulation  of 
and  increase  competition  in  the  household 
goods  moving  industry,  and  for  other  pur- 
poses; 

S.  1873.  An  act  to  revise  the  composition  of 
the  Judicial  councils  of  the  Federal  judicial 
circuits,  to  establish  a  procedure  for  the 
processing  of  complaints  against  Federal 
Judges,  and  for  other  purposes; 

S.  2320.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1981  and  1982.  and  for 
other  purpo'ies:  and 

S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use 
of  recycled  oil. 

On  October  17.  1980: 
S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  In  the  diagnosis, 
prevention,  and  control  of  malignant  tumors 
In  domestic  animals,  poultry,  and  wildlife; 
and 

S.  2622.  An  act  to  Improve  coastal  zone 
management  In  the  United  States,  and  for 
other  purposes. 

On  October  19,  1980: 
S.   707.   An   act   for   the  relief  of  certain 
aliens. 

S.  1393.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  and  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
to  authorize  the  appropriation  of  funds  to 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  the  earthquake 
hazards  reduction  program  and  the  fire  pre- 
vention and  control  program,  and  for  other 
purposes. 

S.  3702.  An  act  to  establish  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness in  the  State  of  Montana. 


On  October  31, 1080: 

S.  1156.  An  act  to  amend  and  reauthortae 
the  SoUd  Waste  Dlspoaal  Act. 

S.  1250.  An  act  to  promote  United  States 
technological  innovation  for  the  achieve- 
ment of  national  economic,  environmental, 
and  social  goals,  and  for  other  purpoaea;  and 

S.  3725.  An  act  to  extend  certain  author- 
izations in  the  Clean  Water  Act,  and  for 
other  purpoaea. 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  Secretary  of  the 
Senate,  on  October  2,  1980,  received  a 
message  from  the  House  of  Representa- 
tives that  reported  that  the  House  has 
passed  the  following  bill,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  2352.  An  act  to  increase  the  authorisa- 
tion for  the  CouncU  on  Wage  and  Price  Sta- 
bility, to  extend  the  duration  of  such  Coun- 
cU, and  for  other  purposes. 

ENKOLLEO  BUXS  AND  JOINT  KEBOLTTTIOM  8ICNXD 

The  message  also  reported  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

S.  986.  An  act  to  amend  the  Consolidated 
Farm  and  Riu-al  Development  Act; 

S.  1790.  An  act  to  limit  governmental 
search  and  seizure  of  documentary  materials 
possessed  by  persons,  to  provide  a  remedy  for 
persons  aggrieved  by  violations  of  the  provi- 
sions of  this  act,  and  for  other  purpoaea; 

S.  1946.  An  act  to  reform  the  economic 
regulation  of  railroads,  and  for  other  ptir- 
poses; 

H.R.  4310.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  promote  recrea- 
tional boating  safety  through  the  develop- 
ment, administration,  and  financing  of  a 
national  recreational  boating  safety  Improve- 
ment program,  and  for  other  purposes; 

H.R.  7085.  An  act  to  provide  certain  bene- 
fits to  Individuals  held  hostage  in  Iran  and 
to  similarly  situated  Individuals,  and  for 
other  purposes; 

HJt.  7301.  An  act  to  authorize  certain 
construction  at  military  installations  for 
fiscal  year  1981,  and  for  other  purposes; 

H.R.  7592.  An  eM:t  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  piu-poees;  and 

HJ.  Res.  568.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  12  through  Oc- 
tober 19,  1980,  as  "Italian- American  Hierl- 
tage  Week". 

The  enrolled  bills  and  joint  restdution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magottson)  . 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  Secretary  of  the 
Senate,  on  October  3,  1980,  received  a 
message  from  the  House  of  Representa- 
tives reporting  that  the  House  disagrees 
to  the  amendments  of  the  Senate  to  the 
bill  (H-R.  6086)  to  provide  for  the  set- 
tlement and  payment  of  claims  of  United 
States  civilian  and  military  personnel 
against  the  United  States  for  losses  re- 
sulting from  acts  of  violence  directed 
against  the  U.S.  Government  or  its  rep- 
resentatives in  a  foreign  country  or 
from  an  authorized  evacuation  of  per- 
sonnel from  a  foreign  country. 

The  message  also  reported  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  dlsagreehig 
votes  of  the  two  Houses  cm  the  amend- 
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mnte  of  the  House  to  the  biU  (8. 1156) 
to  tmeoA  and  reauthorlae  the  Solid 
Waste  Disposal  Act. 

Hm  message  further  reported  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (HJR.  814«)  to  provide 
a  prograin  of  Federal  supplemental 
unemployment  compensation;  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullmait.  Mr.  Cos- 
MAif,  Mr.  Rmcil.  Mr.  Bbodhsao,  Mr. 
RoussxLOT.  and  liCr.  Frxnzkl  were  ap- 
pointed as  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  reported  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  oa  the 
amendments  of  the  House  to  the  bill  (S. 
1482)  to  provide  certain  pretrial,  trial, 
and  appelate  procedures  for  criminal 
cases  Invohrlng  classified  lnformati(m. 

The  message  also  reported  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the  House 
to  the  foUowlng  bills: 

S.  1383.  An  »ct  to  amend  section  7  of  the 
■ftrttaquake  Hmzards  Beductlon  Act  of  1977 
(43  U.ac.  770S)  to  extend  authorizations  for 
appropriations,  and  for  other  purposes,  and 

S.  3330.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards, 
Including  certain  special  statutory  programs. 

The  message  further  reported  that  the 
Hou^e  agrees  to  the  amendments  of  the 
Senate  to  the  following  bills : . 

S.  3743.  An  act  to  provide  for  a  national 
policy  for  materials  research  and  develop- 
ment and  to  strengthen  the  materials  re- 
search and  development  capability  and  per- 
fomuLnce  of  the  United  SUtes; 

H.R.  3122.  An  act  relating  to  the  tariff 
treatment  of  certain  articles; 

HJt.  8086.  An  act  to  discontinue  or  amend 
certain  requirements  for  agency  reports  to 
Congress:  and 

H.B.  S8S3.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules  re- 
lating to  certain  Installment  sales. 

The  message  also  reported  that  the 
House  has  passed  the  following  bills, 
each  without  amendment: 

8.  707.  An  act  for  the  relief  of  certain 


&  3961.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko;  and 

8.  3073.  An  act  to  establish  the  Rattle- 
snake National  Recreation  and  Wilderness  In 
the  State  of  Montana. 

nnOLLXD  KILLS  AMD  JOINT 

uaoLunovs  signzs 

The  message  further  reported  that  the 
Speaker  has  signed  the  following  bills 
and  Joint  resolutions: 

8.  1483.  An  act  to  provide  certain  pretrial, 
trial,  and  appeUate  procedures  for  criminal 
cases  Involving  classified  Information; 

8.  1640.  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with  re- 
■P«ct  to  water  resources  research  and  devel- 
opment and  saline  water  conversion  research 
and  development  programs,  and  for  other 
purpoaas; 

8.  1798.  An  act  to  reduce  regulation  of  and 
Increase  competition  In  the  household  goods 
moving  Industry,  and  for  other  purposes; 

8.  1873.  An  act  to  revise  the  composition 
of  the  judicial  councils  of  the  Federal  ju- 
dicial circuita.  to  establish  a  procedure  for 
the  processing  of  complaints  against  Federal 
judges,  and  for  other  puzpoaea; 


8.  3320.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  years  1981  and  1982,  and  for  other 
purposes; 

S.  2622.  An  act  to  Improve  coastal  zone 
management  In  the  United  States,  and  for 
other  purposes; 

S.  2719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
nxunlty  and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes; 

S.  2936.  An  act  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate: 

S.  2961.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko; 

S.  3180.  An  act  to  repeal  a  provision  of 
the  Refugee  Education  Assistance  Act  of 
1980; 

H.B.  4417.  An  act  to  provide  for  the  coordi- 
nation of  federally  supported  and  conducted 
research  efforts  regarding  the  Chesapeake 
Bay,  and  for  other  purposes: 

H.R.  5048.  An  act  to  amend  the  Act  en- 
titled "An  act  to  preserve  within  Manassas 
National  Battlefield  Park,  Virginia,  the  most 
Important  historic  properties  relating  to  the 
battle  of  Manassas,  and  for  other  purposes": 

H.R.  5288.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  for  updated  and  ex- 
panded rehabilitation  programs  for  veterans 
with  service-connected  disabilities,  to  provide 
a  10-percent  increase  in  the  rates  of  educa- 
tional assistance  uader  the  OI  bill,  to  make 
certain  improvements  in  the  educational  as- 
sistance programs  for  veterans  and  eligible 
survivors  and  dependents,  to  revise  and  ex- 
pand veterans'  employment  and  training  pro- 
grams, and  to  provide  for  certain  cost  sav- 
ings: tJiA  tor  other  purposes; 

H.R.  5451.  An  act  to  amend  the  Merchant 
Marine  Act,  to  revise  and  reenact  the  laws 
pertaining  to  the  United  States  Merchant 
Marine  Academy  and  to  State  maritime  acad- 
emies and  for  other  maritime  education  and 
training  purposes; 

H.R.  6065.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  military  leave 
be  made  available  tor  Federal  employees  on 
a  fiscal  year  rather  than  a  calendar  year 
basis,  to  allow  certain  unusued  leave  to  ac- 
cumulate for  subsequent  use,  and  for  other 
purposes; 

H.R.  6554.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  and  a  supplemental 
appropriation  for  fiscal  year  1980  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes; 

H.R.  7779.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  authorize  three  ad- 
ditional judges  for  the  Tax  Court  and  to 
remove  the  age  limitation  on  appointments 
to  the  Tax  Court; 

H.R.  8103.  An  act  to  rename  the  National 
Collection  of  Pine  Arts  and  the  Museum  of 
History  and  Technology  of  the  Smithsonian 
Institution  as  th«  National  Museum  of 
American  Art  and  the  National  Museum  of 
American  History,  respectively; 

H.R.  8178.  An  act  to  amend  title  28  to  make 
certain  changes  In  Judicial  districts  and  in 
divisions  within  Judicial  districts,  and  for 
other  purposes: 

H.R.  8202.  An  act  to  continue  in  effect  any 
authority  provided  tinder  the  Department  of 
Justice  Appropriation  Authorization  Act, 
fiscal  year  1980,  for  a  certain  period; 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  and 

H.J.  Res.  472.  Joint  resolution  designating 
October  19,  1981  as  a  "Day  of  National  Ob- 
servance of  tihe  Two  Hundredth  Anniversary 
of  the  Surrender  of  Lord  Cornwall  is  to  Gen- 
eral George  Washington  at  Yorktown, 
Virginia. 


The  enrolled  bill  S.  2719  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Magnuson)  . 

The  other  enrolled  bills  and  joint  res- 
olutions were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr.  Roi- 
ERT  C.  Byro)  . 

Under  the  authority  of  the  order  of 
October  2, 1980,  the  Secretary  of  the  Sen- 
ate, on  October  8,  1980,  received  a  mes- 
sage from  the  House  of  Representatives 
reporting  that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  927.  An  act  for  the  relief  of  Doctor 
Ka  Chun  Wong,  and  hit  wife,  Marilyn  Wong; 

H.R.  3469.  An  act  to  waive  the  statute  of 
limitations  with  regard  to  the  claim  of  Eazor 
Express,  Incorporated,  of  Pittsburgh,  Penn- 
sylvania, against  the  United  States; 

H.R.  4032.  An  act  for  the  relief  of  Mah- 
mud  All  Khan  alias  FazSl  Dad; 

H.R.  5067.  An  act  fo»  the  relief  of  Doctor 
Toomas  Eisler  and  Carden  Elizabeth  Eisler; 

HJl.  5788.  An  act  for  the  relief  of  Jun  Ae 
Hee; 

H.R.  7536.  An  act  to  amend  title  10,  United 
States  Code,  to  reduce  the  cost-sharing  re- 
quired of  participants  in  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  for  inpatient  medical  care 
provided  on  an  emergency  basis: 

H.R.  7764.  An  act  fo»  the  relief  of  Doctor 
Eric  George  Six,  Ann  Elizabeth  Six,  and 
Karen  Elizabeth  Mary  Six; 

H.R.  7960.  An  act  to  provide  for  the  setting 
aside  in  special  trust  lands  and  Interests 
within  the  Wlnema  National  Forest  to  Edison 
Chlloquln  and  for  the  transfer  of  moneys 
otherwise  available  to  Mr.  Chlloquln  from 
the  Klamath  Indian  Settlement  to  the  Secre- 
tary of  Agriculture  for  the  acquisition  of  re- 
placement lands  or  interests; 

H.R.  8188.  An  act  to  amend  chapter  47  of 
title  10,  United  States  Code  (the  Uniform 
Code  of  Military  Justice),  to  revise  the  laws 
governing  the  United  States  Court  of  Mili- 
tary Appeals,  to  provide  for  review  of  deci- 
sions of  such  court  by  the  Supreme  Court, 
and  for  other  purposes;  and 

H.R.  8189.  An  act  to  amend  chapter  SS  of 
title  10,  United  States  Oode,  to  authorize  the 
provision  of  full  dental  care  benefits  to  de- 
pendents of  members  of  the  uniformed  serv- 
ices on  active  duty  under  the  civilian  health 
and  medical  program  of  the  uniformed  serv- 
ices and  in  facilities  of  the  uniformed 
services. 

The  message  also  reported  that  the 
House  agrees  to  the  following  concurrent 
resolutions,  in  which  It  requests  the  con- 
currence of  the  Senate : 

H.  Con.  Res.  409.  Concurrent  resolution 
expressing  the  deep  concern  of  the  Congress 
about  the  deprivation  by  the  Soviet  Union  of 
the  right  of  Christians  to  freedom  of  religion 
and,  in  particular,  about  the  situation  of  the 
seven  Pentecostals  now  living  In  the  United 
States  Embassy  in  Moscow  and  their  fami- 
lies; and 

H.  Con.  Res.  434.  Concurrent  resolution 
to  honor  Raoul  Wallei^berg.  and  to  express 
the  sense  of  the  Congress  that  the  United 
States  delegation  to  the  Madrid  Conference 
on  Security  and  Cooperation  in  Europe  urge 
consideration  in  the  case  of  Raoul  Wallen- 
berg at  that  meeting,  nnd  to  request  that 
the  Department  of  State  take  all  possible 
action  to  obtain  information  concerning 
his  present  status  and  Secure  his  release. 

ENROIXEO    SnXS    SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills : 

H.R.  6693.  An  act  to  regulate  the  feeding  of 
garbage  to  swine; 
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HJt.  6790.  An  act  to  promota  the  foreign 
policy  of  the  United  Statas  by  strengthening 
and  improving  the  Foreign  Service  of  the 
United  States,  and  for  other  purposes; 

HR.  6883.  An  act  to  amend  the  Intamal 
Revenue  Code  of  1954  to  revise  the  rules  re- 
lating to  certain  installment  sales;  and 

H.R.  78S9.  An  act  to  provide  general  as- 
listance  to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children,  and  to  provide  special  impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children,  and  to  provide 
assistance  to  State  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
adults. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 

ENROLLZS    BILLS    BICNXD 

Under  the  authority  of  October  2, 1980, 
the  Secretary  of  the  Senate,  on  October 
9,  1980,  received  a  message  from  the 
House  of  Representatives  reporting  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

S.  707.  An  act  for  the  relief  of  certain 
aliens: 

S.  1156.  An  act  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act; 

S.  1250.  An  act  to  promote  United  States 
technological  innovation  for  the  achievement 
of  national  economic,  environmental,  and 
social  goals,  and  for  other  purposes: 

S.  1393.  An  act  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  and  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
to  authorize  the  appropriation  of  funds  to 
the  director  of  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  the  earthquake 
hazards  reduction  program  and  the  fire  pre- 
vention and  control  program,  and  for  other 
purposes; 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  in  the  diagnosis, 
prevention,  and  control  of  malignant  tumors 
in  domestic  animals,  poultry,  and  wildlife; 

S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use  of 
recycled  oil; 

S.  2725.  An  act  to  extend  certain  authori- 
zations m  the  Clean  Water  Act,  and  for  other 
purposes; 

S.  3072.  An  act  to  establish  the  Rattlesnake 
National  Recreation  Area  and  Wilderness  in 
the  State  of  Montana; 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  and  to  strengthen  the 
materials  research,  development,  production 
capability,  and  performance  of  the  United 
States,  and  for  other  purposes; 

H.R.  3122.  An  act  relating  to  the  tariff 
treatment  of  certain  articles; 

H.R.  4273.  An  act  to  amend  section  17  of 
the  Act  of  July  5,  1946.  as  amended,  entitled 
"An  Act  to  provide  for  the  reelstratlon  and 
protection  of  trade-marks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses"; *^ 

H.R.  6295.  An  act  to  amend  the  Social  Se- 
curity Act  with  respect  to  the  retirement 
test,  to  reduce  spending  under  title  II  of  the 
Social  Security  Act,  and  for  other  purposes: 

H.R.  6326.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain  Gov- 
ernment-owned property  to  the  Klsatchle 
National  Forest  to  the  State  of  Louisiana  in 
excnange  for  certain  property  of  old  Camp 
Livingston.  Louisiana; 

HR  6612.  An  act  to  amend  the  Small  Busl- 

n^t^  e/"  PJ^^'de  for  the  payment  of  the 

rifr^K    °*®^  °^  certain  fees  and  costs  in- 

Z^^,  ''^  P«^a»»ng  parties  in  Federal  agency 

^thl  ?T    ?"^  ^^  "»  <=""  »<="°ns  »n  courts 
or  the  United  States,  and  for  other  purposes; 

HR.  6440.  An  act  to  establish  priorities  in 


the  payment  of  cUlma  against  the  People's 
Republic  of  China; 

H.R.  6665.  An  act  to  Implement  the  Proto- 
col of  1978  Relating  to  the  Intamatlonal 
Convention  for  the  Prevention  of  Pollution 
from  Ships,   1973,  and  for  other  puriMses. 

H.R.  6686.  An  act  to  discontinue  or  amend 
certain  requirementa  for  agency  reporta  to 
Congress; 

HJl.  6816.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  in  the 
Stata  of  New  Mexico  for  other  Federal  coal 
leases  in  that  State; 

H.R.  7434.  An  act  to  provide  for  the  estab- 
lishment of  the  Boston  African  American  Na- 
tional Historic  Site  in  the  Commonwealth  of 
Massachusetts,  and  for  other  purposes; 

H.R.  7564.  An  act  to  amend  the  Federal  se- 
curities laws  to  provide  incentives  for  smaU 
business  investment,  and  for  other  purposes; 

HH.  7665.  An  act  to  amend  title  28,  United 
States  Code,  to  divide  the  fifth  Judicial  cir- 
cuit of  the  United  States  into  two  circuita, 
and  for  otlier  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 


HOUSE  BILLS  REFERRED  DURINa 
THE  RECESS 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  following  bills  were 
referred  as  indicated: 

H.R.  927.  An  act  for  the  relief  of  Doctor 
Ka  Chun  Wong,  and  his  wife,  Marilyn  Wong; 
to  the  Committee  on  the  Judiciary; 

H.R.  3459.  An  act  to  waive  the  statute  of 
limitations  with  regard  to  the  claim  of  Eazor 
Express,  Incorporated,  of  Pittsburgh,  Penn- 
sylvania, against  the  United  States;  to  the 
Committee  on  the  Judiciary; 

H.R.  4032.  An  act  for  the  relief  of  Mahmud 
All  Khan  alias  Fazal  Dad;  to  the  Conmilt- 
tee  on  the  Judiciary; 

HJl.  5067.  An  act  for  the  relief  of  Doctor 
Toomas  Eisler  and  Carmen  Elizabeth  Eisler; 
to  the  Committee  on  the  Judiciary. 

H.R.  5788.  An  act  for  the  relief  of  Jun  Ae 
Hee;  to  the  Committee  on  the  Judiciary; 

H.R.  7536.  An  act  to  amend  title  10,  United 
States  Code,  to  reduce  the  cost-sharing  re- 
quired of  participante  in  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  for  Inpatient  medical  care 
provided  on  an  emergency  basis;  to  the 
Committee  on  Armed  Services; 

H.R.  7764.  An  act  for  the  relief  of  Doctor 
Eric  George  Six,  Ann  Elizabeth  Six.  and 
Karen  Elizabeth  Mary  Six;  to  the  Commit- 
tee on  the  Judiciary; 

H.R.  7960.  An  act  to  provide  for  the  setting 
aside  in  special  trust  lands  and  Interests 
within  the  Wlnema  National  Forest  to  Edi- 
son Chlloquln  and  for  the  transfer  of 
moneys  otherwise  available  to  M.  Chllo- 
quln from  the  Klamath  Indian  Settlement 
to  the  Secretary  of  Agriculture  for  the  ac- 
quisition of  replacement  lands  or  interesta; 
to  the  Committee  on  Energy  and  Natural 
Resources; 

H.R.  8188.  An  act  to  amend  chapter  47  of 
title  10.  United  States  Code  (the  Uniform 
Code  of  Military  Justice) .  to  revise  the  laws 
governing  the  United  States  Court  of  Mil- 
itary Appeals,  to  provide  for  review  of  de- 
cisions of  such  court  by  tv^e  Su-reme  Court, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services; 

H.R.  8189.  An  act  to  amend  chanter  55  of 
title  10,  United  States  Code,  to  authorize  the 
provision  of  full  dental  care  benefits  to  de- 
pendents of  members  of  the  uniformed  serv- 
ices on  active  duty  under  the  civilian  health 
and  medical  program  of  the  uniformed  serv- 
ices and  In  facilities  of  the  uniformed  serv- 
ices; to  the  ComnUttee  on  Armed  Services. 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED  DURINO  RECESS 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  following  concur- 
rent resolutions  were  referred  as  Indi- 
cated: 

H.  Con.  Res.  409.  Concurrent  resolution 
expressing  the  deep  concern  of  the  Congreaa 
about  the  deprivation  by  the  Soviet  Union 
of  the  right  of  Christians  to  freedom  of  re- 
ligion and,  in  particular,  about  the  situation 
of  the  seven  Pentecostals  now  Uvlog  in  the 
United  States  Embassy  in  Moscow,  and  their 
families:  and  to  the  Committee  on  Foreign 
Relations. 

H.  Con.  Res.  434.  A  concurrent  resolution 
to  honor  Raoul  Wallenberg,  and  to  expiese 
the  sense  of  the  Congress  that  the  United 
States  delegation  to  the  Madrid  Conference 
on  Securtly  and  Cooperation  in  Europe  urge 
consideration  in  the  case  of  Raoul  Wallen- 
berg at  that  meeting,  and  to  request  tbat 
the  Department  of  State  take  all  possible 
action  to  obtain  information  concerning 
his  present  status  and  secure  his  release; 
to  the  Committee  on  Foreign  Relatloiis. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on  Octo- 
ber 2.  1980,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bills  and  joint  resolution: 

S.  985.  An  act  to  mend  the  ConaoUdated 
Farm  and  Rural  D«     lopment  Act; 

S.  1177.  An  act  t  improve  the  provision 
of  mental  health  services  and  otherwise 
promote  mental  health  throughout  the 
United  States,  and  for  other  purposes; 

S.  1790.  An  act  to  limit  governmental 
search  and  seizure  of  documentary  materials 
posse-sed  by  persons,  to  provide  a  remedy 
for  persons  aggrieved  by  violations  of  the 
provisions  of  this  Act,  and  for  other  pur- 
poses; 

S.  1795.  An  act  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  file  in  the  Court  of 
Claims  any  claims  against  the  fnited  States 
for  damages  for  delay  In  paym  •  it  for  lands 
claimed  to  be  taken  in  violation  of  the 
Untied  States  Constitution,  and  for  other 
purposes: 

S.  1796.  An  act  to  authorize  the  Asslni- 
bolne  Tribe  to  file  in  the  Court  of  Claims 
any  claims  against  the  United  States  for 
damages  for  delay  in  payment  for  lands 
claimed  to  te  taken  in  violation  of  the 
United  States  Constitution,  and  for  other 
purposes: 

S.  1946.  An  act  to  reform  the  economic 
regulation  of  railroads  and  for  other  pur- 
poses: 

S.  2185.  An  act  to  autuorize  the  acceptance 
and  use  of  bequests  and  gifts  for  disaster 
relief: 

S.  2511.  An  act  to  amend  section  106  of  the 
Civil  Rlghta  Act  of  1967  to  authorize  appro- 
priations for  the  Commission  on  Civil  Rlghta 
for  the  fiscal  year  1981; 

S.  2597.  An  act  to  authorize  appropriations 
for  fiscal  year  1981  for  the  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government,  for  the  Intelligence  Com- 
munity Staff,  and  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes; 

8.  2801.  An  act  to  designate  the  Indian 
Health  Facllltv  in  Ada.  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility;" 

S.  3044.  An  act  to  designate  the  United 
States  Federal  Building  in  Hartford.  Con- 
necticut, as  the  "Abraham  A.  Rlbicoff  Fed- 
eral Building"; 

8.  3148.  An  act  to  name  the  Federal  BuUd- 
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Ing  locftted  at  444  Southeast  Qulncy.  Topeka, 
Kansas,  the  "Prank  Carlson  Federal  Build- 
ing": and 

S.J.  Res.  83.  Joint  resolution  to  designate 
the  week  conunenclng  with  the  third  Monday 
In  February  of  1981  as  "National  Patriotism 
Week". 

.  The  Secretary  reported  that  on  Octo- 
ber 3,  1980.  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing bill: 

S.  3719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preaerration.  and  related  programs,  and  for 
otther  purposes. 

The  Secretary  reported  that  on  Octo- 
ber 6, 1980.  he  had  presented  to  the  Pres- 
ident of  the  United  States  the  following 
bills  and  joint  resolution : 

8.  1483.  An  act  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
cases  involving  classified  information; 

S.  1640.  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with  re- 
spect to  water  resources  research  and  devel- 
opment and  saline  water  conversion  research 
and  development  programs,  and  for  other 
purposes; 

S.  1798.  An  act  to  reduce  regulation  of  and 
Increase  competition  In  the  household  goods 
moving  Industry,  and  for  other  purposes: 

S.  1873.  An  act  to  revise  the  composition 
of  the  Judicial  councils  of  the  Federal  Judi- 
cial circuits,  to  establish  a  procedure  for  the 
processing  of  complaints  against  Federal 
Judges,  and  for  other  purposes; 

S.  2320.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  years  1981  and  1982,  and  for  other 
purposes; 

S.  2622.  An  act  to  Improve  coastal  zone 
management  In  the  United  States,  and  for 
other  purposes: 

S.  2719.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes: 

S.  2936.  An  act  to  transfer  certain  em- 
ployees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Sen- 
ate: 

S.  2961.  An  act  for  the  relief  of  Viktor 
Ivanovlch  Belenko; 

S.  3180.  An  act  to  repeal  a  provision  of  the 
Refugee  Education  Assistance  Act  of  1980; 
and 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week". 

The  Secretary  of  the  Senate  reported 
that  on  October  7. 1980.  he  had  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  2320.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  the  fiscal  years  1981  and  1982,  and  for 
other  purposes. 

The  Secretary  of  the  Senate  reported 
that  on  October  10,  1980.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  707.  An  act  for  the  relief  of  certain 
aliens; 

8.  1156.  An  act  to  amend  and  reauthorize 
the  Solid  Waste  Disposal  Act; 

8.  1250.  An  act  to  promote  United  States 
technological  innovation  for  the  achieve- 
ment of  national  economic,  environmental, 
and  social  goals,  and  for  other  purposes; 

8.  1393.  An  act  to  amend  the  Earthquake 


Hazards  Reduction  Act  of  1977  and  the  Fed- 
eral Fire  Preventioa  and  Control  Act  of  1974 
to  authorize  the  appropriation  of  funds  to 
the  director  of  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  the  earthquake 
hazards  reduction  program  and  the  fire  pre- 
vention and  contr(5  program,  and  lor  other 
purposes: 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  reiearch  in  the  diagnosis, 
prevention,  and  coritrol  of  malignant  tumors 
in  domestic  animals,  poultry,  and  wildlife. 

S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use  of 
recycled  oil; 

S.  2725.  An  act  to  extend  certain  authoriza- 
tions m  the  Clean  Water  Act,  and  for  other 
purposes:  and 

S.  3072.  An  act  to  establish  the  Rattlesnake 
National  Recreation  Area  and  Wilderness  In 
the  State  of  Montaaa. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4732.  A  communication  from  the  Act- 
ing Administrator  ©f  the  Rural  Electrifica- 
tion Administration,  transmitting,  pursuant 
to  law,  notice  of  the  ap.  ro.al  of  a  commit- 
ment to  guarantee  a  non-R£A  Insured  loan 
to  Alabama  Electrlo  Cooperative  of  Andalu- 
sia. Alabama:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-4733.  A  communication  from  the  Presi- 
dent of  the  United  atates,  transmitting,  pur- 
suant to  law,  a  proposed  amendment  to  the 
request  for  appropriations  for  the  fiscal  year 
1981  for  the  Department  of  Health  and  Hu- 
man Services:  to  the  Conunlttee  on  Appro- 
priations. 

EC-4734.  A  communication  from  the  Under 
Secretary  of  Defease  (Research  and  En- 
gineering), transmitting,  pursuant  to  law, 
the  total  amount  of  DoD  funds  paid  to 
subcontractors  by  prime  contractors  receiv- 
ing contract  awards  of  J500,000  or  more;  to 
the  Committee  on  Appropriations. 

EC-4735.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Comptroller), 
transmitting,  pursuant  to  law,  a  report  on 
the  transfer  of  certain  funds  appropriated 
to  the  Department  of  Defense;  to  the  Com- 
mittee  on   Appropriations. 

EC-4736.  A  communication  from  the  Gen- 
eral Counsel  of  the  Navy,  transmitting,  pur- 
suant to  law,  a  report  concerning  allegations 
of  mismanagement,  waste,  abuse  of  author- 
ity, and  corruption  abroad  the  USNS  Van- 
denberg;  to  the  Committee  on  Armed 
Services. 

EC-4737.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  converting  the  wearing  apparel 
activity  at  Fort  Bliss,  Texas,  and  the  decision 
that  performance  under  contract  Is  the  most 
cost -effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-4738.  A  communication  from  the  Assist- 
ant Secretary  of  the  Air  Force  (Research. 
Development,  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  concerning  con- 
verting the  military  family  housing  main- 
tenance function  at  Sheppard  Air  Force  Base, 
Texas,  and  the  decision  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishment:  to  the  Commit- 
tee on  Armed  Services. 

EC-4739.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force 
(Research,  Development,  and  Logistics), 
transmitting,  pursuant  to  law,  a  report  with 
respect   to    converting   the    family    housing 


maintenance  function  at  Elmendorf  Air 
Force  Base,  Alaska,  aad  that  performance 
under  contract  is  the  most  cost  e.iectlve 
method  of  accomplishment;  to  the  Comoilt- 
tee  on  Armed  Services. 

EC-4740.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Are  Management  Problems  In  The 
Acquisition  Of  Aircraft  Gas  Turbine  Engines 
Being  Corrected":  to  the  Committee  on 
Armed  Services. 

EC-4741.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  acquisitions  of  emergency  supplies 
and  equipment  for  the  quarter  ended  June 
30,  1980;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4742.  A  communication  from  the  Acting 
Director  of  the  Defe&se  Communications 
Agency,  transmitting,  pursuant  to  law,  notice 
of  the  Intent  to  study  the  conversion  to 
commercial  contract  of  the  transportation 
service  function  at  the  Defense  Communica- 
tions Engineering  Center,  Reston,  Virginia, 
In  fiscal  year  1980;  to  the  Committee  on 
Armed  Services. 

EC-4743.  A  communication  from  the  Act- 
ing Secretary  of  the  Air  Force  (Research, 
Development,  and  Housing),  transmitting, 
pursuant  to  law,  a  report  on  a  study  with 
respect  to  converting  the  transient  alert  air- 
craft maintenance  function  at  Charleston 
Air  Force  Base,  South  Carolina,  and  a  deci- 
sion that  performance  under  contract  Is  the 
most  cost  effective  method  of  accomplish- 
ment: to  the  Committee  on  Armed  Services. 

EC-4744.  A  communk:atlon  from  the  As- 
sistant Secretary  of  the  Air  Force  (Man- 
power, Reserve  Affairs,  and  Installations), 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  2104(b)  (6)  (B)  of  Title  10, 
United  States  Code,  to  permit  the  Secretary 
of  the  Military  Department  concerned  to 
defer  the  field  training  or  practice  cruise  re- 
quired by  this  section:  to  the  Committee  on 
Armed  Services. 

EC-474f).  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manoower, 
Reserve  Affairs,  and  Logistics),  transmitting, 
pursuant  to  law.  notice  that  the  Department 
plans  to  study  the  conversion  to  commercial 
contract  of  two  Military  Seallft  Command 
Vessels;  to  the  Committee  on  Armed  Services. 

EC-4746.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force 
(Research,  Development,  and  Logistics), 
transmitting,  pursuant  to  law,  a  report  on  a 
study  with  respect  to'  converting  the  grounds 
maintenance  function  at  Robins  Air  Force 
Base,  Georgia,  and  the  decision  that  per- 
formance under  contract  Is  the  most  cost 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-4747.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  notice  of  the  latent  of  the  Depart- 
ment of  the  Navy  to  transfer  the  obsolete 
destroyer  ex-KIDD  to  the  State  of  Louisiana, 
Louisiana  Naval  War  Memorial  Commission, 
Baton  Rouge;  to  the  Committee  on  Armed 
Services. 

EC-4748.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law.  a  report  on  a 
study  with  respect  to  converting  the  guard 
service  activity  at  Oakland  Army  Base,  Oak- 
land, California,  and  the  decision  that  per- 
formance under  contract  is  the  most  cost 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-4749.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  operation  of  the  special  pay  program 
for  medical  officers  of  the  Commissioned 
Corps  of  the  Public  Health  Service;  to  the 
Committee  on  Armed  Services. 

EC-4760.  A  communicfction  from  the  Presl- 
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dent  and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  loan,  guarantee 
snd  Insurance  transaictlons  supported  by 
Exlmbank  during  August  1980  to  Conunu- 
nlst  countries;  to  the  Committee  on  Btmk- 
ing.  Housing,  and  Urban  Affairs. 

EC-47S1.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  Adminis- 
tration's Semiannual  Report  on  the  Effec- 
tiveness of  the  Civil  Aviation  Security  Pro- 
gram; to  the  Conunlttee  on  Conunerce, 
Science,  and  Transportation. 

EC-4752.  A  communication  from  the  Vice 
President  for  Government  Affairs,  AMTRAK, 
transmitting,  pursuant  to  law,  a  report  for 
the  month  of  June,  1980,  on  the  average 
number  of  passengers  and  the  on-time  per- 
formance: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4753.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  a  proposed  method 
(or  evaluating  rail  passenger  corridors  and 
the  ranking  of  the  corridors  with  the  greatest 
potential;  to  the  Commit:  ee  on  Conamerce, 
Science,  and  Transportation. 

EC-4754.  A  communication  from  the  Presi- 
dent of  AMTRAK,  transmitting,  pursuant  to 
law,  a  Performance  Evaluation  Report:  to 
the  Committee  on  Conunerce.  Science,  and 
TransDortatlon. 

EC-4765.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Highway  Safety  Grant  Program 
Achieves  Limited  Success";  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-4766.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  and  the  findings 
thereunder,  on  the  bonded  indebtedness  of 
toll  roads,  bridges,  and  tunnels  Incorporated 
Into  the  Interstate  System;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-4757.  A  communication  from  the 
Assistant  Administrator,  Office  of  Coastal 
Zone  Management,  National  Oceanic  and 
A:mospherlc  Admhilsiratlon,  United  States 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  the  de-ignation  of  a  marine 
sanctuary  In  certain  waters  around  the 
northern  Channel  Islands  and  Santa  Barbara 
Island  off  the  California  coast;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4758.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  first  Annual  Report  on  the  Na- 
tional Climate  Program;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-4759.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting 
pursuant  to  law,  a  report  on  an  agreement 
with  the  Arvln-Edlson  Water  Storage  Dis- 
trict, Arvln,  California,  to  defer  repayment 
Obligation  of  its  distribution  system  loan; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4760.  A  communication  from  the 
comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled ■Electricity  Planning— TodaVs  Im- 
m.nf^*".'1  ^*"  *""  TommorroWs"  Invest- 

^nd  »i^f    ?"i"'  '°  '^«  Committee  on  Energy 
and  Natural  Resources. 

utf^ZiV  *  <=°°«nunicatlon  from  the  Dep- 
suL?  tf ,"''  °^  ^*'"«y-  transmitting,  puV- 

otrer  fh.  P'"°8ram  for  consumer  products 
on  Fn'?'"'  automobiles;  to  the  CoWnlttee 
.Sf:£  ""J"^  Natural  Resources 


EC_47Ro    A       "-'•"•oi  TOjsources. 
inK^mfni  f  '=°'n"unlcatlon  from  the  Act- 
mmistrTtion^'?!"'''  ^"''^ey  information  Ad- 

""stratlon.  Department  of  Energy,  trans- 


mitting, pursuant  to  law,  two  reports  on 
Changes  In  marketing  shares  for  petroleum 
products  for  July,  1980:  Sales  of  Refined 
Petrolevim  Products,  and  Sales  of  Retail 
Gasoline;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4763.  A  communication  from  the  Sec- 
retary of  Interior,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  leasing  and 
production  program  In  the  Outer  Continen- 
tal Shelf  and  the  number  of  safety  viola- 
tions; to  the  Conunlttee  on  Energy  and 
Natural  Resources. 

EC-4764.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  required  notice  on  leasing  sys- 
tems for  the  oil  and  gas  lease  sale  No.  62, 
Gulf  of  Mexico:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4765.  A  communication  from  the  Act- 
ing Administrator  of  the  Energy  Informa- 
tion Administration,  transmitting,  pursuant 
to  law,  a  draft  report  of  the  Administra- 
tion's second  annual  survey  of  the  Nation's 
oil  and  gas  proved  reserves:  to  the  Conunlt- 
tee on  Energy  and  Natural  Resources. 

EC-4766.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  request  for  certain 
authorizations  for  appropriations  for  the  Bu- 
reau of  Land  Management  for  fiscal  years 
1982-1985;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4767.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  the  annual  report  encompassmg  the 
National  Park  Service  new  area  study  pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4768.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  reports  on  the 
NRC  Incident  Response  Plan,  the  NRC  Emer- 
gency Communications  plan^  and  on  the 
Acquisition  of  Reactor  Data  for  the  NRC 
Operations  Center;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4769.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  an 
annual  report  on  the  ocean  dumpln?  permit 
program;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-4770.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  rursuant  to  a  resolu- 
tion adopted  by  the  Senate  Committee  on 
Environment  and  Public  Works,  a  Federal 
building  project  survey  In  Clarksburg,  West 
Virginia,  evaluating  the  Federal  space  needs 
of  agencies  In  that  area;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-4771.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Federal  Funding  for  State  Medicaid  Fraud 
Control  Units  Still  Needed";  to  the  Commit- 
tee on  Finance. 

EC-4772.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  determination 
by  the  Solicitor  General  that  the  United 
States  win  not  appeal  the  Judgment  of  the 
district  court  in  Becker  v.  Harris;  to  the 
Committee  on  Finance. 

EC-4773.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law;  a  report  entitled 
"New  Formula  Needed  to  Calculate  Interest 
Rate  on  Unpaid  Taxes";  to  the  Committee 
on  Finance. 

EC-4774.  A  communication  from  the  Act- 
ing United  States  Trade  Reoresentatlve. 
transmitting,  pursuant  to  law,  the  semi- 
annual report  on  the  operation  and  effect  of 
the  International  Sugar  Agreement;  to  the 
Committee  on  Finance. 

EC-4775.  A  communication  from  the  Pres- 
ident of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  setting  forth  his 
decision  to  provide  Import  relief  on  canned 


mushrooms  in  the  form  of  increased  tartffs- 
to  the  Committee  on  Finance. 

EC-4776.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant  to 
law,  an  interim  report  on  the  status  of  the 
Harmonized  Commodity  Description  and 
Coding  System;  to  the  Committee  on  Fi- 
nance. 

EC-4777.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transnUttlng,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  the  previous  sixty  days;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4778.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  international  agreements  other  than 
treaties,  entered  into  by  the  United  States 
within  the  previous  sixty  days;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4779.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasiuy  for  Legle- 
lative  Affairs,  transmitting,  pursuant  to  law. 
a  report  on  the  Proposal  for  an  Inter-Ameri- 
can Fund  for  Energy  and  Minerals;  to  the 
Conunlttee  on  Foreign  Relations. 

EC-4780.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties,  entered  Into  within  the  previous 
sixty  days  by  the  United  States;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4781.  A  communication  from  the  Acting 
Assistant  Secretary  for  International  Orga- 
nization Affairs,  Department  of  State,  trans- 
mitting, pursuant  to  law,  three  reports  by 
the  United  Nations  Joint  Inspection  Unit; 
to  the  Committee  on  Foreign  Relations, 


REPORTS  OF  COMMITTEES  SUBMIT- 
TED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  following  reports  of 
committees  were  submitted  on  October  2, 
1980: 

By  Mr.  CHILES  (for  Mr.  Rmicoit),  from 
the  Committee  on  Governmental  Affairs, 
with  an  amendment  (in  the  nature  of  a  sub- 
stitute) : 

S.  2116.  A  bill  to  authorize  the  establish- 
ment of  a  Senior  Cryptologic  Executive  Serv- 
ice and  Merit  Pay  and  Awards  Systems  within 
the  National  Security  Agency  and  to  make 
necessary  amendments  to  title  S,  United 
States  Code  (Rept.  No.  96-1014). 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary: 

Special  Report  entitled  "Inquiry  Into  The 
Matter  of  Billy  Carter  and  Libya'  (Rept.  No. 
96-1015). 

Under  the  authority  of  the  order  of  Oc- 
tober 2,  1980,  the  following  report  of  a 
committee  was  submitted  on  October  16, 
1980: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  Con.  Res.  60.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  treatment  of  Christians  by  the 
Union  of  Soviet  Socialist  Republics,  and  for 
other  purposes  (Rept.  No.  96-1016). 

Under  the  authority  of  the  order  of 
October  2,  1980,  the  following  reports  of 
committees  were  submitted  on  Octol)er 
30, 1980: 

By  Mr.  BAYH,  from  the  Select  Committee 
on  Intelligence: 

Special  Report  entitled  "Implementation 
Of  The  Foreign  Intelligence  Surveillance  Act 
of  1978-1979-1980  (Rept.  No.  96-1017). 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs: 
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aiport  to  accompany  tbe  bUl  (S.  363)  to 
nioTld*  for  the  regnUtory  analysis  of  pro- 
poawl  rules  and  review  of  existing  rules  by 
tbe  agencies,  to  make  other  improvements  In 
regulatoiT  procedures,  to  esUbUsh  the  ad- 
mlnlstraUve  conference  of  the  United  States, 
and  for  other  purposes  (Kept.  No.  06-1018). 
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EXBcxrnvE  reports  op  commit- 
tees SUBMITTED  DURING  THE 
RECESS 

Utider  the  authority  of  the  order  of 
October  2.  1980.  the  foUowlng  executive 
reports  of  committees  were  submitted  on 
October  30. 1980: 

By  Mr.  CHURCH,  from  tbe  Committee  on 
Fofvlgn  RelaUons: 

Robert  &  Oenhenaon,  of  Pennsylvania, 
to  be  Ambassador  Bxto«ordlnary  and  Penl- 
potentiary  of  the  United  Stetes  to  Uruguay. 
(Ex.  Rept.  98-64) 

SrATKiaatT  or  FoLmcAX.  CoirraiBUTioNs 

Contributions  aie  to  be  reported  for  the 
period  beginning  (m  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  tbe  nomination  and  ending  on  the 
date  at  tbe  nomination. 

Nominee:  Robert  S.  Oersbenson. 

Post:  Ambassador  to  Uruguay. 

Contrlbutlona,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  ciilldren  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Qrandparents  names,  none. 

6.  Brothers  and  spouses  names,  Louis 
Oerstaenaon,  t35,  January  1980,  Congress- 
man Anderson:  t35.  April  I9S0,  Congress- 
man Edgar.  Morris  Oershenson.  $25,  Febru- 
ary 1980,  Congressman  Anderson. 

7.  Sisters  and  spouses  names',  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Jotrn  A.  Oronouskl,  of  Texas,  to  be  a  mem- 
ber of  tbe  Board  for  International  Broad- 
casting. (Ex.  Rept.  96-55) 

The  above  nominations  reported  from 
the  Committee  on  Foreign  Relations  with 
the  recommendation  that  they  be  con- 
firmed subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 


INTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  McCLURE: 

S.  3191.  A  bill  to  amend  tbe  Communica- 
tions Act  of  1934  to  prohibit  the  broadcast  oi 
the  results  or  projection  of  the  results  of  an 
election  to  choose  the  electors  of  the  Presi- 
dent and  Vice  President  of  the  United  States 
until  aU  polling  places  in  the  United  States 
are  closed:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BOREN: 

S.  3192.  A  bUl  to  authorize  funds  for  the 
Carl  Albert  Congressional  Research  Studies 
Center:  to  tbe  Committee  on  Commerce,  Sci- 
ence, and  TYanaportatlon. 
By  Mr.  MOYNIRAN: 

S.  3193.  A  bill  to  designate  the  Jacob  K. 
Javlts  Federal  Building;  to  the  Committee 
on  Environment  and  Public  Works. 


By  Mr.  RANDOLPH: 

S.  3194.  A  bill  lor  the  relief  of  Manuel  P. 
Franco,  M.D.:  to  the  Committee  on  the  Ju- 
diciary: and 

S.  3195.  A  bill  fcr  the  relief  of  Jose  Y.  Au- 
ditor, M.D.;  to  the  Committee  on  the  Judi- 
ciary. 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE: 
S.  3191.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  the 
broadcast  of  the  results  or  projection  of 
the  results  of  an  election  to  choose  the 
electors  of  the  President  and  Vice  Presi- 
dent of  the  United  States  until  all  poll- 
ing places  in  the  United  States  are 
closed;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

ELECTION    BROADCAST    REFORM     ACT 

Mr.  McCLURB.  Mr.  President,  the  dust 
from  last  Tuesday's  election  is  still 
settling,  and  while  the  events  of  that 
eventful  day  are  fresh  in  our  minds,  I 
want  to  call  the  attention  of  the  Senate 
and  the  Nation  to  a  matter  about  which 
I  have  felt  very  strongly  for  some  time. 
That  is,  Mr.  President,  the  manner  in 
which  the  major  broadcast  networks 
cover  the  election  results  and  particular- 
ly their  unduly  early  determination  and 
announcement  of  the  winners. 

I  believe  last  Tuesday's  coverage  was 
particularly  blatant  in  this  regard.  Let 
me  just  give  an  example  from  my  own 
experience  to  describe  what  it  is  like  in 
the  West.  My  wile  and  I  left  our  home  in 
McCall.  Idaho  by  car  on  the  afternoon 
of  election  day  to  drive  the  distance  to 
Payette,  where  we  have  always  voted,  to 
cast  our  ballots.  By  the  time  we  arrived 
in  Payette,  about  5:30  in  the  afternoon, 
the  networks  had  determined  the  elec- 
tion was  decided  and  President  Carter 
was  ready  to  concede  defeat.  Make  no 
mistake  about  it,  Mr.  President,  I  am 
absolutely  delighted  with  the  results  of 
this  election  and  at  the  opportunities  for 
a  new  direction  tt  provides  our  Nation. 

I  have  been  and  continue  to  be  a  strong 
supporter  and  admirer  of  President-elect 
Reagan.  But  I  am  also  concerned  that 
the  right  of  every  American  voter  to  cast 
a  ballot  assurred  that  his  or  her  vote 
makes  a  difference  is  important,  is  worth 
making  the  effort  for.  is  protected.  I  be- 
Ueve  people  should  be  free  to  make  a 
choice  based  on  their  own  convictions 
and  judgment  without  the  undue  in- 
fluence of  what  the  networks  say  is  going 
to  be  the  result.  I  can  think  of  no  better 
way  to  reduce  voter  turnout  or  to  dis- 
courage participation  in  the  election 
process  than  to  allow  this  practice  to 
continue.  Voter  turnout  was  only  ap- 
proximately 53  percent  this  year,  the  low- 
est figure  since  1948. 

The  State  of  California,  in  the  Pacific 
time  zone,  was  expecting  voter  participa- 
tion of  85  percent,  but  a  full  13  percent 
fewer  voters  shoved  up  at  the  polls.  Peo- 
ple in  my  State,  which  in  the  northern 
part  is  hours  behind  the  east  coast,  are 
angry,  and  I  thijik  they  have  a  right  to 
be  angry.  I  would  venture  to  say  the 
same  is  true  in  other  Western  States.  The 
right  to  vote  in  a  free  society  is  too  pre- 
cious and  too  important  to  allow  it  to  be 
tampered  with  In  this  way.  Our  elec- 


tions are  so  much  more  than  media 
events  or  mere  teleyision  specials.  I  can 
see  lio  reason  or  justification  that  the 
election  results  mujt  be  known  instan- 
taneously acrcss  the  land,  let  alone 
forecast  before  they  are  really  known. 
Really,  the  greatest  advantage  I  see  Is  to 
the  network  ratings.  I  believe  the  right 
to  vote  is  more  important. 

Accordingly,  I  am  introducing  today, 
the  first  opportunity  after  the  election,  a 
measure  to  prohibit  the  broadcast  of 
results  or  projections  of  results  of  Presi- 
dential voting  until  all  the  polls  across 
the  Nation  are  closed.  There  has  been 
some  discussion  that  the  way  to  address 
this  situation  is  to  provide  that  the  polls 
remain  open  during  the  same  period  of 
time  across  the  country.  But  in  my  judg- 
ment, this  proposal  is  bound  to  lead  to 
inconvenience  in  one  part  of  the  country 
or  another,  and  would  in  fact  result  in 
even  smaller  voter  turnouts.  Why  should 
the  time  of  voting  for  millions  of  Ameri- 
cans be  adjusted  to  meet  the  demands 
of  the  broadcast  media?  Does  it  not  make 
more  sense  that  tbe  media  adjust  its 
programing  for  the  needs  of  those 
voters?  It  would  be  well  if  the  networks 
would  take  this  step  on  their  own  initia- 
tive, but  quite  frankly,  I  do  not  expect 
that  to  happen. 

But  it  does  focus  on  the  problem  and 
I  believe  in  a  reasonable  manner  deals 
with  something  that  sooner  or  later  we 
must  deal  with. 

Something  must  be  done,  Mr.  Presi- 
dent, as  difiBcult  aa  it  seems.  We  must 
re-enfranchise  that  significant  portion 
of  our  population  living  and  voting  in  the 
later  time  zones. 

I  ask  unanimous  consent  that  the  tejct 
of  my  bill  be  printed  at  this  point  in  the 
Record. 

I  think  the  competition  to  get  to  the 
final  projection  of  result  is  too  great,  and 
I  do  not  think  that  they  can,  because  of 
competitive  forces,  reduce  their  own  ap- 
petite to  be  the  earliest  to  make  the 
projections  whether  it  be  on  the  congres- 
sional, senatorial  races,  or  particularly 
in  the  presidential  race. 

I  recognize  that  the  approach  I  pro- 
pose touches  on  the  constitut  oral  guar- 
antees of  freedom  of  the  press  and  free- 
dom of  speech,  but  I  believe  the  proposal 
would  pass  constitutional  muster.  It  has 
been  concluded  through  a  long  series  of 
decisions  that  these  rights  are  not  ab- 
solute, and  my  proposal  does  not  go  so 
far  as  to  prohibit  speech  or  publication 
altogether  but  really  rather  delavs  it  only 
a  matter  of  hours.  It  entails  a  reasonable 
manner  of  achieving  a  justifiable  pur- 
pose with  a  minimum  infringement  on 
the  rights  in  question.  I,  of  course,  recog- 
nize that  the  bill  I  am  introducing  is  in 
need  of  some  perfecting.  It  does  not,  fw 
example,  address  the  question  of  Senate 
and  House  races,  nor  does  it  anticipate 
all  possibilities. 

There  being  no  obiection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3191 
Be  it  enacted  by  the  Senate  and  House 
of  RevTcsen^atives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  I 
of  title  ITI  of  the  Communications  Act  of 
1934  (47  U.S.C.  301-330)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 
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"Sac.  331.  PaoHxarnoN    Aoaxmbt    Bboaocast 

or  PRESmENTIAL  Elxction  Re- 
stTLTS  Uirm.  Polls  Aax  Closed. 
On  any  day  in  which  an  election  is  held 
to  select  electors  of  the  President  and  Vice 
President  of  the  United  States,  no  station 
licensee  shall  broadcast,  or  permit  the  broad- 
cast of  the  resiUts  of  or  any  projections  of 
tbe  results  of  such  election  prior  to  the  offi- 
cial closing  of  all  polling  places  (other  than 
ttiose  places  where  only  absentee  ballots  may 
be  cast)  at  which  votes  may  be  cast  in  such 
election.  Any  station  licensee  which  violates 
this  section  shall  be  subject  to  a  One  of  not 
more  than  SlO.OOO." 

By  Mr.  BOREN: 
S.  3192.  A  bill  to  authorize  fimds  for 
the  Carl  Albert  Congressional  Research 
Studies  Center;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 


CARL   ALBERT    CONGRESSIONAL    RESEARCH 
ST17DIES  CENTER 

•  Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today  to 
establish  the  Carl  Albert  Congressional 
Research  Studies  Center  at  the  Univer- 
sity of  Oklahoma.  All  Oklahomans  are 
extremely  proud  of  the  long,  dis- 
tinguished service  which  Speaker  Albert 
rendered,  not  only  to  his  district  and 
State,  but  to  his  Nation  as  well.  As  the 
first  Speaker  of  the  House  from  the  State 
of  Oklahoma,  he  has  earned  the  lasting 
respect  and  admiration  of  all  those  who 
have  been  privileged  to  know  and  work 
with  him. 

This  bill  recognizes  not  only  Speaker 
Albert's  past  contributions,  but  also  pro- 
vides the  means  whereby  his  dedication 
to  public  service  may  be  engendered 
among  future  generations  of  America's 
leaders.  I  can  think  of  no  finer  tribute 
to  Speaker  Albert,  nor  wiser  investment 
in  our  Nation's  educational  system,  than 
the  establshment  of  the  Carl  Albert 
Congressional  Research  Studies  Center.* 
By  Mr.  MOYNIHAN: 

S.  3193.  A  bill  to  designate  the  Jacob 
K.  Javits  Federal  Building;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

JACOB   K.    JAVITS    FEDERAL    BTJILDINO 

•  Mr.  MOYNIHAN.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  designate 
the  Federal  Office  Building  at  26  Federal 
Plaza  in  New  York  City  as  the  Jacob  K. 
Javits  Building. 

I  admit  that  the  naming  of  a  building 
for  an  outstanding  political  leader  is  a 
commonplace  honor  and  only  a  small 
gesture  of  respect  and  appreciation.  Sen- 
ator Javits  deserves  more,  much  more. 
But  it  would  be  folly  on  our  part  to  pre- 
sume that  we  could  ever  give  to  Senator 
Javits  all  that  he  has  given  to  us.  for  his 
contribution  has  been  great— it  has  been 
the  better  part  of  his  life,  34  years  of 
public  service. 

Beginning  in  1946.  Jacob  Javits  entered 
public  life  by  doing  what  no  Republican 
had  done  since  1923:  He  won  a  seat  in 
ri?^  House  of  Representatives  from  New 
York's  21st  Congressional  District.  He 
won  reelection  in  that  Democratic  dis- 

,o=o  ^^'"^^  '^™^^'  ^^  ^^^^'  *"  1950,  and  in 
1952.  In  1954,  Jack  turned  to  New  York 
state  pontics,  and  was  elected  attorney 
general  over  a  very  popular  Democrat, 
Franklm  D.  Roosevelt,  Jr. 


He  won  election  to  the  UJ3.  Senate  in 
1956  with  a  plurality  of  458,774  votes, 
carrying  58  of  New  York's  62  counties. 
Senator  Javits  more  than  doubled  that 
margin  in  1962,  and  had  the  largest 
plurality  of  any  Senate  candidate  elected 
that  year.  He  was  also  the  first  Republi- 
can running  for  a  statewide  office  ever  to 
carry  New  York  City,  certainly  no  small 
feat. 

During  his  24  years  in  the  Senate,  Sen- 
ator Javits  has  accumulated  more  com- 
mittee seniority  than  any  Senator  from 
New  York  elected  in  modem  times.  He 
Is  the  ranking  minority  member  on  the 
Foreign  Relations  Committee  and  serves 
on  the  Governmental  Affairs  Committee, 
Labor  and  Human  Resources,  and  the 
Joint  Economic  Committee. 

But  length  of  service  is  no  great  virtue 
if  it  is  not  accompanied  by  accomplish- 
ment. Senator  Javzts,  however,  has  a 
solid  record — even  an  unsurpassed  rec- 
ord— of  achievement.  His  legislative  ef- 
forts have  brought  us  much  good — In 
education,  health,  housing,  civil  rights, 
labor  policy,  foreign  affairs,  trade,  and 
the  arts  and  humanities. 

The  social  and  economic  programs 
that  Senator  Javits  fought  for  are  what 
matter  to  him  most,  rather  than  praise 
or  recognition.  As  people  pass  through 
the  doors  of  26  Federal  Plaza — which 
houses  the  New  York  offices  of  the  Labor 
Department,  HUD,  OSHA,  the  Social 
Security  Administration,  among  others — 
I  want  them  to  know,  even  if  only  in  a 
small  way,  that  Senator  Javits  did  much 
to  bring  those  programs  to  life.  It  falls 
to  us,  his  friends  and  colleagues,  to  see 
that  he  is  identified  with  his  work  and 
given  credit  for  all  the  good  he  has  done. 

We  can  do  that  by  giving  his  nam"  to 
26  Federal  Plaza,  the  largest  Federal 
building  in  New  York  State.  He  deserves 
it;  we  should  do  lt.« 


ADDITIONAL  COSPONSORS 
8.  asii 
At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  2521,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  more  equitable  treatment  of  roy- 
alty owners  under  the  crude  oil  windfall 
profit  tax. 

S.  3843 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  2848,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  more  equitable  treatment  of  roy- 
alty owners  under  the  crude  oil  windfall 
profit  tax. 

S.  391C 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Mississippi  (Mr.  Cochran)  was 
added  as  a  cosponsor  of  S.  2916,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  investment  tax 
credit  may  be  claimed  against  the  alter- 
native minimum  tax  to  the  extent  that  .'t 
is  attributable  to  the  active  conduct  of  a 
trade  or  business. 

8.  3C8T 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  wfis  added 


as  a  cosponsor  of  S.  3087.  a  bill  to  amend 
tho  Congressional  Budget  Act  to  require 
the  Congressicmal  budget  OfBce,  for 
every  significant  bill  or  resolution  re- 
ported in  the  House  or  Senate,  to  prepare 
and  submit  an  estimate  of  the  cost  which 
would  be  incurred  by  State  and  local  gov- 
ernments in  carrying  out  or  complying 
with  such  bill  or  resolution. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  TAXATION  AMD 
MANAGEMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  announced  today  that 
the  subcommittee  will  hold  a  hearing  on 
bills  relating  to  the  taxation  of  certain 
annuity  contracts  and  the  normalization 
requirements  for  certain  pubUc  utility 
property. 

The  hearing  will  be  held  on  Wednes- 
day, November  19,  in  room  2221  of  the 
Dirksen  Senate  Office  Building,  and  will 
begin  at  2  p.m. 

S.  3082,  introduced  by  Senator  Toweh, 
and  S.  3094  introduced  by  Senator 
Hatch,  are  substantially  identical  and 
would  provide  that  the  tax  treatment  of 
certain  annuity  contracts  be  determined 
without  regard  to  revenue  ruling  77-85. 
H.R.  6806  would  provide  tliat  in  certain 
instances,  violations  of  the  normalization 
requirements  of  present  law  would  not 
result  in  a  public  utihty's  loss  of  eligi- 
bility for  the  investment  tax  credit  or  ac- 
celerated depreciation.  H.R.  6806  would 
benefit  Pacific  Telephone  &  Telegraph 
Co.,  General  Telephone  Co.  of  California, 
and  Southern  Gas  Co. 

Revenue  estimates  on  these  measures 
will  be  available  at  the  hearing. 

Witnesses  who  are  not  scheduled  to 
make  an  oral  presentation,  and  others 
who  desire  to  present  their  vows  to  the 
subcommittee,  are  urged  to  prepare  a 
written  statement  for  submission  and  in- 
clusion in  the  printed  record  of  the  hear- 
ing. These  statements  should  be  type- 
written, not  more  than  25  double-spaced 
pages  in  length,  and  mailed  with  5 
copies  to  Michael  Stern,  staff  director, 
Committee  on  Finance,  room  2227,  Dirk- 
sen Senate  Office  Building,  Washington, 
D.C.  20510,  not  later  than  December  1, 
1980. 

StTBCOMMITTEE  ON  ENERGY,  NXTCLEAR  FBOLXTBR- 
ATION,    AND   rEDERAL   SERVICES 

Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  a  hearing  that  will  l)e  held  by 
the  Subcommittee  on  Energy,  Nuclear 
ProUferation,  and  Federal  Services  of  the 
Committee  on  (jovemmental  Affairs.  On 
Tuesday,  November  18,  1980  at  10  ajn., 
the  subcommittee  will  hold  a  hearing  on 
the  undercount  in  the  1980  Census  in 
room  3302  of  the  Dirksen  Senate  Office 
Building. 

If  you  have  any  questions  regarding 
this  hearing  please  contact  Mrs.  Martha 
Volner  of  the  subcommmittee  staff  at 
224-2627. 

STTBCOMMIrrEE    ON    IMPROVEMENTS   IN 
JOOICIAL     MACHINERT 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  will 
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hold  hearings  on  8.  2082,  a  bill  to  amend 
title  17  of  the  United  States  Code  dealing 
with  exceptions  to  the  copyright  law,  on 
November  19,  1980  at  10  a.m.  in  room 
2228  of  the  Dirksen  Senate  Office 
BuUding. 


ADDITIONAL  STATEMENTS 


POLITICAL  IMPACT  OF  GROWING 
SOVIET  POWER 

•  Mr.  JACKSON.  Mr.  President,  on 
Thursday.  October  30.  I  had  the  oppor- 
tunity to  address  the  Conference  on  the 
Sino-Soviet  Conflict:  The  Seventies  and 
Beyond  held  in  Seattle  under  sponsor- 
ship of  the  School  of  International  Stud- 
ies of  the  University  of  Washington. 

The  conference  brought  together  a  dis- 
tinguished group  of  scholars  on  China 
and  the  Soviet  Union.  The  participants 
contributed  major  papers  and  the  level 
of  discussion  was  exceptionally  high. 

I  undertook  in  my  dinner  address  to 
suggest  and  briefly  discuss  key  issues 
arising  from  the  political  Impact  of 
growing  Soviet  military  capability.  Since 
these  issues  need  urgent  attention  not 
only  by  scholars,  but  by  officials  in  the 
executive  branch  and  Congress  as  well, 
I  ask  that  the  full  text  be  printed  In  the 
Record. 

The  address  follows: 

Thos  Politicai.  Implicattons  or  Obowino 
SoviEr  Power 

(By  Senator  Hzitht  M.  Jackson) 

I  am  delighted  to  Join  you  on  the  first  eve- 
nln-7  of  this  Conference.  I  always  have  been 
a  champion  of  the  University  of  Washing- 
ton's achievements  In  Asian  and  Russian 
studies.  As  many  of  you  know,  I  have  taken 
a  personal  Interest  In  the  development  cam- 
pal~n  undertaken  by  the  School  of  Interna- 
tional Studies.  EspeclaUy  now.  we  want  the 
new  Center  for  Contemporary  Chinese  and 
Soviet  Studies  to  get  a  strong  and  significant 
start.  So  this  Conference  on  The  Slno-Sovlet 
ConfUct:  The  Seventies  and  Beyond  Is  par- 
ticularly auspicious. 

Also,  the  focus  of  this  Conference  on  the 
history  of  the  conflict  Is  very  welcome.  Some 
of  you  who  know  me  well  are  aware  that  my 
favorite  policy  advisers  are  historians;  my 
happiest  hours  In  congressional  sessions  are 
those  spent  with  witnesses  steeped  In  his- 
torv — Robert  Conquest.  Bernard  Lewis.  Rich- 
ard Pipes,  Dwlght  Perkins.  Mike  Oksenberg, 
and  the  many  others. 

For  a  decade.  Western  nations  have  been 
receding  Into  the  shadows  of  growing  Soviet 
military  power.  While  our  defense  budgets 
were  decllnlnR.  theirs  were  Increas'ng.  While 
we  were  ne?otlatln?,  they  were  doubling  their 
strategic  forces,  and  expanding  as  well  as 
modernizing  their  conventional  forces  oppo- 
site both  Europe  and  China. 

It  should  have  come  as  no  surprise  that 
the  Soviets  would  crown  a  decade  of  "de- 
tente" by  Invading  Afghanistan.  Yet  It  was 
a  surprise  to  Western  leaders,  shocking  the 
Administration  and  jolting  European  capi- 
tals. This  Invasion  provided  more  evidence, 
If  any  more  was  needed,  that  too  many  West- 
em  policy  makers  cannot  read  the  signs  or 
the  times.  Indeed,  official  Washington — as 
well  as  the  community  of  American  schol- 
■" — nee-'s  to  souarelv  face  some  prime  oues- 
tlons.  I  think  It  might  be  useful  on  this  oc- 
casion to  highlight  a  few.  and  comment 
briefly  on  them. 

First  of  all,  there  are  questions  relating  to 
the  adverse  shift  In  the  strategic  nuclear 
equation.  How  do  the  Impressive  gains  In 


Soviet  strategic  power  affect  Soviet  behavior? 
What  are  the  consequences  for  the  United 
States  of  a  strategic  environment  In  which 
American  primaay  is  widely  questioned? 

Long  ago,  I  toolc  my  clues  on  how  the 
Soviets  might  behave  from  the  beloved  his- 
torian, Professor  Philip  Mosely  of  Columbia 
University.  Bacls  in  1967  before  a  Senate 
Committee  I  was  chairing,  Phil  warned: 

"In  any  future  period  in  which  it  might 
attain  either  nuclear  equality  or  nuclear 
superiority,  howtver  that  may  be  measured 
in  terms  of  the  ratio  between  offensive  and 
defensive  systems,  we  would  be  prudent  to 
assume  that  Soviet  policy  would  be  tempted 
to  undertake  a  Biore  extensive,  more  acute, 
and  more  dangerous  range  of  risks  in  order 
to  pursue  its  declared  long-range  ambition 
to  reshape  the  world  according  to  Its  own 
dogma." 

How  right  Phil  weis.  The  Increasingly  fa- 
vorable strategic  nuclear  balance  provides 
Moscow  with  the  umbrella  under  which  It 
pursues  probes  abroad,  directly  or  by  proxies, 
to  expand  its  Influence  and  power. 

Like  popularltQr  in  politics,  strategic  ad- 
vantage may  be  tiifflcult  to  define,  but  when 
it  shifts,  those  wfo  gain  it  and  those  who  lose 
It  are  bound  to  be  sensitive  to  the  change. 
Today,  American  diplomacy  does  not  enjoy 
the  comfortable  freedom  of  action  that  It 
experienced  in  the  past,  and  the  element  of 
uncertainty  in  crisis  situations  is  now  of 
more  serious  Import. 

As  I  see  It,  a  robust  strategic  equivalence 
with  the  Soviet  Union  Is  an  essential  foun- 
dation for  an  effective  American  foreign 
policy — one  whltb  will  assure  our  national 
security  and  the  safety  of  other  free  nations. 
But  even  If  we  succeed  in  maintaining 
strategic  equality,  areas  like  the  Middle  East 
and  Southeast  Asia  will  become  more  vulner- 
able to  the  growing  Soviet  capacity  for 
regional  Intervention. 

And  our  overdue  buildup  In  conventional 
capabilities,  including  naval  forces,  has  been 
hesitant — marked  by  a  redeslgnatlon  of 
existing  forces  for  a  much-needed  rapid  de- 
ployment force  rather  thivn  the  creation  of 
new  ones.  Moreover,  the  pace  is  Inappro- 
priately slow,  given  the  steady  Soviet  arms 
buildup  over  tht  last  10  to  15  years.  Unless 
determined  efforts  are  made  to  modernize 
U.S.  military  ciipabllitles,  develop  appro- 
priate allied  c^abUltles,  and  fortify  the 
regional  military  balances,  Soviet  pressures 
on  countries  close  to  their  periphery  are  sure 
to  increase. 

For  these  reasons.  I  am  determined  to  do 
what  I  can  to  see  that  this  country  moves 
urgently  but  sensibly  to  restore  Its  overall 
military  strength. 

A  second  set  of  questions  relates  to  the 
many  means  the  Soviets  employ  to  protect 
their  Influence  abroad.  How  has  the  Soviet 
Union  gained  d^lomatlcally  and  politically 
from  Its  eteady  Investment  In  military 
power?  What  tactics  Is  Moscow  using  to  ex- 
pand Its  Influence  in  the  Persian  Oulf  area? 

It  is  generally  agreed  that  a  basic  So  let 
guideline  for  action  Is  what  the  Soviets  re- 
fer to  as  the  "correlation  of  forces."  By  this 
term  they  mean  the  balance  In  capabilities  of 
contending  parties  to  Inflict  harm  on  each 
other.  The  Soviets  maintain  that  such  a 
calciilatlon  allows  one  to  decide  In  any  given 
situation  whether  to  act  more  aggressively 
or  less,  and  which  of  the  various  means  to 
employ. 

Mindful  of  tile  Russian  proverb:  "If  you 
don't  know  the  ford,  don't  step  in  the  river," 
the  Politburo  does  not  plunge  Into  contests 
bUndly.  Moscow  prefers  the  political  offen- 
sive— using  Its  BiiUtary  forces  to  bully  and 
b^ac'-mall.  Rather  politic  than  f^ght. — those 
are  the  Kremlltfs  priorities.  And  this  Is  the 
real  return  on  the  massive  Soviet  Invest- 
ment In  military  capabilities,  both  nuclear 
and  conventional. 

An  area  of  grave   and  immediate  coq- 


cem  U.  of  covirae,  the  Middle  East.  How 
are  the  Soviets  uUng  their  position  of 
strength  In  the  Persian  Oulf  area? 

I  would  guess  the  Soviets  are  not  responsi- 
ble for  starting  the  Iraq-Iran  war.  They 
probably  are  not  too  happy  with  it.  They 
have  yet  to  gain  the  Juli  control  of  Afghani- 
stan which  they  are  anticipating.  But,  there 
are  some  ways  Moscow  can  profit  from  the 
Iraq-Iran  war — there  is  little  or  no  profit  for 
us  in  this  confUct. 

As  I  view  It,  the  Soviets  seem  to  be  tilting 
toward  Iran,  perhaps  betting  that  If  Iran  la 
the  winner.  Moscow  could  inherit  a  virtual 
protectorate  over  northern  Iran — without  in- 
curring the  disadvantages  of  an  overt  in- 
vasion. It  is  slgnlflcant  that  the  Soviets 
chose  this  particular  time  to  sign  the  Friend- 
ship and  Cooperation  Treaty  with  Syria, 
which  like  Libya  is  opposed  to  Iraq  and  Is 
aiding  Iran.  Should  Iraq  be  the  loser.  Presi- 
dent Saddem  Hussein  probably  would  be 
overthrown,  and  his  successor  would  likely 
be  more  willing  to  beed  Moscow.  Thus  the 
Soviet  Union  could  end  up  with  Iraq  once 
again  as  a  friendly  client,  and  Moscow  in 
de  facto  control  of  t  major  part  of  Iran — a 
long  coveted  objective. 

Moreover,  Moscow  is  well  positioned  as  a 
mediator  of  the  conflict,  having  diplomatic 
relations  with  both  sides.  We  on  the  other 
hand  have  diplomatic  relations  with  neither 
aide  and  are  scorned  by  both  belligerents. 

Predictably,  the  Soviets  are  obstructing 
efforts  to  get  the  United  Nations  into  the 
act  as  mediator  to  secure  a  cease-fire.  If 
only  the  United  Nations  would  give  to  the 
Iraq-Iran  confilct  even  a  portion  of  the  at- 
tention and  energy  It  gives  to  denouncing 
Israel  and  lauding  the  PLOI 

In  the  meantime,  will  the  Soviets  strong- 
arm  Oulf  states  to  move  oil  out  of  the  Mid- 
dle East  into  the  Soviet  Union  for  resale  to 
Europe,  ma1:ing  Europe  more  dependent  on 
the  Soviet  Union?  The  Kremlin  did  some- 
thing similar  with  natural  gas;  it  bought 
gas  from  Iran,  while  selling  Its  own  to 
Europe.  Germany  and  Italy  are  20  percent 
dependent  for  their !  natural  gas  on  the  So- 
viet Union. 

What  happens  if  we  wake  up  tomorrow 
and  learn  there  Is  a  coup  in  Saudi  Arabia? 
What  do  we  do?  Western  leaders  are  not  ad- 
dressing such  contingencies,  even  though 
they  are  of  such  major  importance. 

A  third  group  of  questions  pertains  to  the 
Soviets'  Western  Flank  and  the  problems 
besetting  Its  Warsaw  Pact  allies.  What  can 
we  expect  as  Moscow  tries  to  ensure  the 
stability  and  coheslion  of  the  Soviet  bloc? 
How   will   It   manage  the   crisis  In  Poland? 

The  Soviet  thrust  into  Czechoslovakia 
proved  what  they  can  do  overnight  in  mili- 
tary terms — when  unopposed.  Memories  of 
August  1968  argue  against  the  complacent 
notion  that  restraint  In  handling  its  allies 
will  necessarily  prevail  In  the  Politburo. 

Clearly  the  Soviets  are  deeply  upset  by  the 
Polish  crisis.  It  caugjit  them  at  a  time  when 
they  were  struggling  In  Afghanistan,  preoc- 
cupied with  the  Persian  Gulf  area,  and  start- 
ing up  the  new  "peace  offensive"  in  Europe 
In  hopes  of  creating  strains  between  the 
United  States  and  it*  allies  and  undermining 
NATO.  Obviously,  the  Soviets  would  wish  to 
handle  the  crisis  without  military  action— 
especially  in  view  of  the  expectation  that  the 
Poles  would  fiercely  resist.  But  Independent 
trade  unions  are  a  threat  to  the  supremacy 
of  the  Polish  Commanist  Party.  Will  the  So- 
viets tolerate  them?  The  Polish  government 
ii  see'rlng  a  way  to  thwart  the  Polish  revolt— 
for  example,  a  Warsaw  court  has  registered 
the  Independent  trade  union  federation. 
Solidarity,  but  attached  a  provision  to  the 
union  charter  stipulfctlng  that  It  must  recog- 
nize the  "leading  rOle"  of  the  Polish  Com- 
munist Party,  and  uphold  Poland's  system  or 
alliances  with  Confmunlst  countries,  will 
this  work?  If  not.  What  next?  What  other 


Soviet- Inspired  salami  tactic  will  be  tried? 
Meanwhile,  the  option  for  overt  intervention 
on.:  AT  y  or  another  is  open,  and  I  believe 
the  Soviets  intend  to  keep  it  open. 

Should  the  West  continue,  large-scale  loans 
to  Poland  and  finance  tne  increase  in  wages 
and  benefits  that  tho  Polish  strikers  have 
forced?  As  of  August  this  year,  the  Polish 
regime  owed  our  government  tl.8  billion  in 
principal  and  interest  under  CCC,  PL  480 
and  Ex-Im  programs.  Overall.  Polish  private 
and  official  Indebtedness  to  the  West  is  now 
$21  billion,  much  of  it  to  Oermany  and 
Prance.  Large-scale  loans  to  East  European 
countries  were  once  thought  of  as  a  way  to 
gain  "leverage"  over  these  governments: 
what  may  be  happening  instead  is  that  the 
debtors  are  obtaining  leverage  over  Western 
governments  by  the  substantial  Interest  in 
repayment  the  West's  governments  and 
banKs  are  acquiring. 

The  Polish  government  Is  now  coming  to 
the  West  for  more  help.  What  conditions 
should  we  set?  We  want  to  support  the  basic 
rights  of  Polish  workers;  but  I  don't  like  the 
idea  of  being  milked  for  loans  on  the  false 
assumption  that  the  Polish  government  is 
standing  up  to  the  Sovietu  when  in  fact  it  Is 
sabotaging  solemn  agreements  with  Its  own 
workers. 

A  fourth  3et  of  questions  relates  to  the  do- 
mestic problems  confronting  Kremlin  lead- 
ers. How  do  difficulties  at  home  influence 
their  conduct  abroad?  Will  internal  troubles 
slow  the  Soviet  mlUtaiy  buildup  and  dis- 
courage adventurism  beyond  its  borders? 

There  is  no  doubt  thci  Moscow  faces  severe 
domestic  problems.  Soviet  leaders  have  yet 
to  make  their  political  and  economic  system 
come  near  to  meeting  the  growing  demands 
of  their  consumers  and  workers.  They  must 
control  a  population  composed  of  more  than 
150  nationalities,  with  the  great  Russians 
now  only  47  percent  of  the  population.  More- 
over, the  Kremlin  has  limited  skills  in  po- 
litical management:  master  at  brute  force 
and  repression,  but  not  at  compromise  and 
accommodation. 

Yet,  as  Phil  Mosley  used  to  say.  the  Soviets 
have  a  sense  of  defense-mlndedness  which 
makes  them  feel  they  are  never  safe  until 
they  are  stronger  than  the  potential  op- 
ponent. In  riiii's  words: 

"Instead  of  feeling  that  a  country  can  have 
enough  defense  at  any  given  time,  they  have 
a  feeling  that  they  must  have  superiority, 
and  this  Is  very  deep  seated  in  their  popular 
psychology  and  is  therefore  accepted  by  their 
people  in  terms  of  the  sacrifices  that  they 
know  that  they  are  making  for  strengthen- 
ing their  defense." 

Moreover,  the  Russian  people  are  very 
conscious  of  power.  Historically,  they  look 
back  on  many  periods  when  their  country 
was  invaded  because  it  was  weaker  than  a 
neighbor — the  Mongols,  the  Tartars,  Napo- 
leon, the  invasion  of  their  territory  in  World 
War  I,  and  Hitler's  deep  penetration  in 
World  War  II.  The  Soviet  regime  speaks  end- 
lessly of  the  sacrifices  of  World  War  11  to 
bolster  national  unity. 

And.  for  the  people  to  be  told:  "Now  we 
are  one  of  the  two  great  powers,  and  no  one 
would  dare  to  attack  us"  is  a  matter  of  con- 
siderable satisfaction  to  individual  Russians. 

The  Soviet  leaders — like  all  despots — fear 
their  own  people.  But  Professor  Richard 
Pipes  points  out: 

"Fear  breeds  insecurity  which  In  turn 
expresses  Itself,  in  nations  as  in  Individuals, 
in  aggressive  behavior." 

Domestic  unrest  may  be  taken  by  the 
Politburo  as  an  argument — even  an  Incen- 
tive—for stepped-up  activity  abroad.  "There 
is  no  bread,"  cry  the  peasants.  "So  what." 
say  the  Brezhnevs,  "we  will  soon  be  the 
No.  1  nation  In  the  world."  "There  is  no 
freedom."  cry  the  dissidents.  "So  what,"  say 
the  Gromykos,  "we  are  taking  on  the  capi- 
talists and  grinding  their  faces  In  the 
muck." 


I  believe  we  can  take  Uttle  comfort  in  the 
expectation  that  Internal  diificultles  in  the 
Soviet  Union  will  tame  the  "Polar  Bear." 

Finally,  we  face  questions  involving  the 
Soviet  approach  to  East-West  negotiations. 
Are  the  Soviets  interested  In  balanced, 
mutually  beneficial  agreements  as  we  in  the 
West  define  these  terms? 

From  the  Soviet  tactic  to  enter  agreements 
that  appear  cooperative — the  Hltlcr-Stalln 
Pact  comes  to  mind,  as  does  the  Soviet- 
Chinese  Friendship  Treaty  of  1950,  or  the 
Soviet -Egyptian  Friendship  Treaty  of  1971, 
or  SALT  I  and  SALT  II  for  that  matter — 
some  officials  have  drawn  the  mistaken  con- 
clusion that  the  U.S-Sovlet  relationship  is  a 
mixture  of  "cooperation  and  competition." 
This  confusion  between  the  appearance  of 
cooperation  and  the  reality  of  competition 
has  nurtured  and  sustained  illusions  about 
East-West  negotiations  for  over  a  decade. 
The  fact  is  that  for  the  Kremlin  the  U.S.- 
USSR  relationship  is  one  of  unremitting 
competition.  Moscow  will  talk  and  negotiate 
with  the  United  States  in  order  to  compete 
more  effectively. 

Malcolm  Mackintosh,  distinguished  Brit- 
ish author  and  analyst,  says  it  this  way: 

"Negotiation  is  viewed  by  the  Soviets  as  a 
weapon  like  a  ship  in  the  Mediterranean  or 
a  strategic  missile.  Their  aim  in  talking  to 
the  United  States  and  the  West  is  not  to  get 
an  agreement  based  on  mutual  concessions 
in  order  to  produce  lower  tensions  and  a 
more  understanding  relationship  with  other 
countries." 

Tragically,  our  SALT  promoters  never  un- 
derstood this  fundamental  proposition.  As  a 
result,  in  SALT  II  they  came  up  with  an  al- 
together Ironic  outcome  for  a  so-called  arms 
control  agreement — an  imbalanced  charter 
sanctioning  the  massive  buildup  of  Soviet 
strategic  power,  advantaging  the  Soviets  In 
critical  respects,  and  containing  provisions  of 
great  importance  that  we  are  unable  to  ade- 
quately verify. 

As  we  get  serious  about  our  defenses,  we 
need  not  abandon  our  long-standing  goal  of 
reaching  truly  equal,  and  truly  verifiable  ac- 
cords with  the  Soviet  Union  to  reduced  weap- 
ons of  mass  destruction.  But  we  will  never 
achieve  this  kind  of  stabilizing  and  durable 
agreement  if  we  negotiate  from  a  position  of 
weakness  and  make  gratuitous  concessions. 
And  the  Soviet  should  understand  that  we 
are  prepared  to  live  in  a  world  without  arms 
limitation  If  they  persist  in  their  pattern  of 
aggression  and  subversion,  and  continue  to 
settle  only  for  unequal,  one-sided  agree- 
ments. 

Just  a  concluding  word: 

The  kinds  of  questions  I  am  raising  cer- 
tainly give  policy  makers  and  scholars  no  ex- 
cuse to  relax.  We  are  in  a  period  of  fateful 
decisions,  not  easy  decisions  like  resistance 
when  you  are  attacked.  In  fact,  we  confront 
a  protracted,  costly  struggle  which  alone  can 
assure  the  future  of  freedom. 

If  our  discussions  here  provide  us  with  a 
better  Intellectual  foundation  to  wage  the 
contest  and  stay  the  course,  then  our  time 
at  this  Conference  is  well  spent.  The  School 
of  International  Studies,  In  its  tradition  of 
excellence,  will  again  have  put  critical  Issues 
In  perspective.^ 


PROTECTIONISM.  PART  I 

•  Mr.  HEINZ.  Mr.  President,  one  of  the 
scare  stories  frequently  found  in  the 
work  of  today's  economic  writers  and 
pundits  is  that  the  United  States — in- 
deed the  entire  world — is  growing  in- 
creasingly protectionist.  Such  stories  are 
invariably  based  on  the  premise  that 
protectionism  is  always  bad  and  usually 
cancerous  in  its  growth.  That  is,  one 
small  protectionist  action  leads  inevita- 


bly to  the  next,  and  to  the  next,  and  so 
on  until  international  trade  virtually 
disappears.  This  is  similar  to  the  old 
"one  step  down  the  road  to  socialism" 
argument  we  used  to  hear,  although  in 
the  minds  of  some  of  today's  writers, 
protectionism  Is  even  worse  than 
socialism. 

In  fact,  as  is  always  the  case,  the  real 
world  is  more  complex,  and  it  needs  to 
be  viewed  in  flner  detail  than  the  broad 
brush  of  "protectionism"  permits. 

In  the  coming  weeks,  Mr.  President,  I 
will  be  commenting  from  time  to  time  on 
protectionism  and  bringing  to  the  Sen- 
ate's attention  some  of  the  more  illu- 
minating and  resilLstic  articles  that  have 
appeared  on  the  subject.  I  begin  today 
with  a  recent  statement  by  the  National 
Foreign  Trade  Coimcil,  clearly  a  "free 
trade"  organization,  which  accurately 
deflnes  the  term  in  a  precise,  nonpejora- 
tive  way.  Most  importantly,  the  Foreign 
Trade  Council  makes  clear  that  there 
are  legitimate  steps  a  nation  can  take 
to  defend  itself  against  unfair  actions 
by  others  that  should  not  be  defined  as 
"protectionism."  The  Council's  state- 
ment says : 

The  term,  "protectionism,"  refers  to 
measures  employed  to  restrict  fair  and  com- 
petitive Imports.  The  primary  means  of  re- 
stricting imports  include  Increased  tarlfts, 
negotiated  orderly  marketing  agreements, 
mandatory  quotas,  administrative  measures, 
non-reciprocal  trade  practices  and  voluntary 
restraint  agreements.  However,  measures  to 
counteract  dumping  and  export  subsidies 
which  are  not  in  line  with  international 
agreements,  when  properly  appUed,  are  le- 
gitimate actions  to  prevent  unfair  competi- 
tion, and  should  not  be  considered  as  pro- 
tectionist devices. 

The  statement  goes  on  to  emphasize 
this  fundamental  point:  International 
law  and  the  general  agreements  on  tar- 
iflfs  and  trade  (GATT)  sanction  defen- 
sive actions  by  nations  in  certain  clearly 
defined  circumstances.  Protection  in 
those  circumstances  is  to  be  in  response 
to  unfair  practices,  or  if  in  response  to 
injury  should  be  narrowly  targeted  to  the 
injured  party,  limited  in  duration  and 
scope,  and  phased  out  rapidly.  These 
conditions  are  all  met  by  our  existing 
laws,  thanks  in  part  to  modifications 
made  last  year  in  the  Trade  Agreements 
Act  of  1979. 

My  point.  Mr.  President,  is  that  we 
should  all  be  more  careful  when  we  throw 
around  terms  like  "protectionism"  and 
imply  that  any  trade  restraint  for  any 
reason  falls  into  that  category.  In  fact 
the  international  trading  system  depends 
on  adherence  to  carefully  crafted  rules 
and  principles,  rules  which  sanction 
trade  restrictions  under  defined  circum- 
stances. When  the  U.S.  Government  acts 
pursuant  to  its  own  laws  and  the  GATT 
to  provide  legitimate  relief  to  an  Injured 
party,  we  should  not  simply  rush  to  con- 
clude that  action  is  illegitimate.  Illegal, 
unwarranted,  or  unwise.  In  fact,  trade 
policy  is  considerably  more  complex. 

In  the  days  ahead,  Mr.  President.  I 
plan  to  discuss  some  of  these  complexi- 
ties in  greater  detail.  I  ask  that  the  state- 
ment by  the  National  Foreign  Trade 
Council  appear  at  this  point  in  the 
Record. 

The  statement  follows: 
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Nations  throughout  the  world.  Including 
th«  United  States  continue  to  adopt  protec- 
tionist measures  to  restrict  competitive  im- 
ports, despite  the  conclusion  of  the  Tokyo 
Round  or  the  Multilateral  Trade  Negotia- 
tions Isst  year.  The  National  Foreign  Trade 
Council  views  with  concern  the  effoits  of 
governments  worldwide  to  protect  selected 
domestic  industries  from  fair  rompeti'lon  of 
foreign  goods  and  services.  Unless  checked, 
such  protectionism  can  lead  to  a  spiral  of 
retaliation  and  counterretallation,  which 
will  Inhibit  International  trade  and  Invest- 
ment and  slow  worldwide  economic  growth. 
Furthermore,  such  barriers  against  Imports 
can  Increase  Inflationary  pressures,  inhibit 
the  transfer  of  capital  and  labor  Into  more 
productive  enterprises  and  restrict  Interna- 
tional competition. 

A  free  and  open  International  trading  sys- 
tem, characterized  by  minimal  government 
Intervention  In  trade  flows,  offers  the  best 
h(4>e  for  continued  economic  growth  In  de- 
veloped and  developing  countries.  The  United 
States  must  continue  to  exercise  leadership 
In  trade  liberalisation  and  the  reduction  of 
obstacles  to  trade  flows. 

The  term,  "protectionism."  refers  to  meas- 
ures employed  to  restrict  fair  and  competi- 
tive Imports.  The  primary  means  of  restrict- 
ing Imports  Include  Increased  tariffs,  nego- 
tiated orderly  marketlni;  agreements,  manda- 
tory quotas,  administrative  measures,  non- 
reciprocal  trade  practices  and  volimtary  re- 
straint agreements.  However,  measures  to 
counteract  dumping  and  export  subsidies 
irtilch  are  not  in  line  with  International 
agreements,  when  prooerlv  aonlled,  are  legit- 
imate actioTis  to  prevent  unfilr  competi- 
tion, and  should  not  be  considered  as  pro- 
tectionist devices. 

The  Council  considers  thst  the  first  line  of 
defense  against  protectionism  is  health  and 
expanding  local  economies.  Nevertheless,  it 
recognizes  that  occasionally  when  a  country 
Is  exoerlenclng  difficulties.  Import  injury  re- 
lief may  be  necessary  to  cope  with  exceptional 
dislocations  In  certain  Industries  as  a  result 
of  Injurious  Increases  In  fair  and  competi- 
tive Imports. 

Given  the  current  weakness  in  the  United 
States  domestic  economy  and  recognizing 
that  imports  have  surged  to  the  detriment  of 
some  Industries,  the  Council  aclcnowledges 
that  selective  relief  may  be  needed.  It  believes 
that  the  best  second  line  of  defense  against 
protectionism  is  adh'stment  assistance  to  the 
affected  workers,  companies,  and  communi- 
ties. The  objective  of  our  nation's  assistant 
program  should  be  to  continue  to  provide  fi- 
nancial aid  as  well  as  technological  help  In 
promoting  nroductlon  efficiency  and  new  pro- 
duction methods.  Since  these  proRxams  are 
costly,  efforts  are  needed  to  hold  expendi- 
tures at  levels  absolutely  necessary  to  achieve 
the  objectives. 

At  times,  nations  may  consider  it  necessary 
to  go  further  and  In  limited  cases  to  employ 
Import  restrictions  to  moderate  the  impact 
of  increased  imports  on  in  lured  industries. 
The  Council  then  reconunends  that  consid- 
eration first  should  be  given  to  tariffs  before 
emnloylng  non-tariff  measures.  Unlike  non- 
tariff  measures,  increased  tariffs,  unless  at 
prohibitive  rates,  allow  domestic  and  foreign 
producers  to  compete  on  price  and  other 
terms  with  minimal  government  Interference 
and  maintain  both  the  consumer's  freedom 
of  choice  and  the  producer's  Incentive  for  In- 
creased productivity. 

Protectionism  should  only  be  employed 
when  the  need  Is  clearly  demonstrated  and 
when  adjustment  assistance  does  not  pro- 
vide adequate  relief.  The  measures  taken 
should  satisfy  the  needs  of  those  injured  and 
be  developed  in  consultation  with  the  other 
trading  partners.  They  should  be  temporary 
have  a  definite   termination   date  Md   be 


phased  out  as  raplAly  as  possible.  While  in 
force,  they  should  provide  growth  in  im- 
ports as  domestic  consumption  Increases. 

Protectionism  should  not  be  used  to  pre- 
serve over  the  long  term  a  non-competitive 
or  non-strategic  industry.  Costs  should  be 
kept  as  low  as  possible  and  made  known  to 
the  consumer  and  taxpayer. 

In  conclusion,  the  Council  reaffirms  Its 
longstanding  commitment  to  freer  trade  and 
a  more  open  and  equitable  trading  system. 
The  Council  believes  that  the  United  States 
should  assert  its  leadership  In  combating  pro- 
tectionism and  non«reciprocal  trade  practices 
and  together  with  its  major  trading  partners 
should  continue  to  move  forward  in  liberaliz- 
ing all  tariff  and  non-tariff  barriers  and  as- 
sure that  international  trade  Is  being  con- 
ducted on  fair,  reciprocal,  and  mutually  ac- 
ceptable terms.« 


THE  DECLINE  IN  OUR  INTER- 
NATIONAL TRADE  POSITION 

•  Mr.  BENTSEN.  Mr.  President,  I  have 
been  troubled  by  the  decline  in  our  inter- 
national trade  position.  One  element 
contributing  significantly  to  this  decline 
has  been  the  inequitable  tax  treatment 
of  Am-ricans  working  abroad.  In  this 
regard,  I  am  pleased  that  the  Senate 
Finance  Committee  has  approved  an 
amendment  that  I  worked  on  with  Sen- 
ator Chafee  which  wi'l  reduce  the  tax 
burden  on  these  Americans.  A  letter 
written  by  Mr.  Willam  Quasha  to  the 
editor  of  the  Asian  Wall  Street  Journal 
on  October  25,  1980,  outlines  the  problem 
w;ll.  I  submit  the  letter  for  the  Record. 

The  letter  follows: 

Expatriate  Tax 
Editor; 

The  questlcn  of  XT.S.  taxation  on  income 
earned  abroad  by  bona  fide  overseas  American 
residents  Is  too  Important  to  be  relegated  to 
an  emotional  issue.  I  refer  to  the  exchange  of 
letters  between  Mr.  David  A.  Lloyd -Jones  and 
Mr.  I.  H.  Fredericks  (AWSJ  Sept.  13.  Oct.  4, 
and  Oct.  11) 

The  exemotlons  that  Americans  formerly 
enjojed  under  Sections  911  and  913  of  the 
Internal  Revenue  Oode  of  the  United  States 
were  removed  by  Congress  on  the  theory 
that  all  Americans  should  be  taxed  equally. 
Americans  living  abroad  are  basically  engaged 
in  promoting  international  trade  and.  thus, 
are  helpful  in  promoting  American  business 
which,  in  turn,  hdps  America's  balance  of 
payments. 

Various  measures  are  now  proposed  In 
Congress  to  give  Americans  living  abroad 
some  relief  In  respect  of  taxes  on  their  in- 
come earned  abroad.  Recognition  is  now 
being  given  to  the  fhct  that  Americans  living 
abroad  ought  to  be  placed  on  equal  status 
with  their  competitors. 

Virtually  all  nations  with  whom  America 
competes  in  the  International  markets  do 
not  tax  their  cltleens  on  income  earned 
abroad. 

No  question  of  patriotism  is  involved.  The 
question  is  one  of  economic  realities.  Amer- 
icans living  abroad  must  pay  taxes  to  their 
host  government.  Under  previous  law  the 
tax  paid  abroad  was  deductible  from  their 
U.S.  income  tax.  With  the  removal  of  this 
and  other  exemptions,  some  Americans  are 
in  a  position  of  having  to  pay  to  their  host 
government  and  to  the  U.S.  government 
taxes  which  exceed  100%  of  the  taxpayer's 
income. 

Even  in  the  best  of  circumstances,  an 
American  who  is  in  a  high  tax  bracket  under 
present  law  has  very  little  income  left.  Con- 
sequently, many  Americans  have  found  it 
necessary  to  give  up  their  jobs  overse&s  and 
to  return  to  America.  American  companies 
are  often  compelltd  to  hire  third-country 


nationals  who,  although  they  are  willing  to 
work  and  often  do  work  very  well,  are  un- 
likely to  have  the  same  enthusiasm  for  pro- 
moting American  products  as  an  American 
would  have. 

So,  "equality"  under  present  law  does  not 
exist  In  the  true  sense  of  the  word.  When  an 
American  living  abroad  has  to  pay  taxes  to 
two  governments  he  is  not  on  an  equal  basis 
with  the  American  living  in  the  U.S.  and  he 
is  not  on  equal  footing  with  citizens  of  other 
nations  with  whom  America  is  competing  in 
overseas  marketplaces. 

In  certain  areas,  such  as  Hong  Kong,  where 
there  is  a  modest  tax  on  income,  the  pinch 
is  not  as  severe  as  it  Is  in  other  countries 
where  the  tax  net  income  escalates  similarly 
to  the  U.S.  income  tax  schedule.  In  these  in- 
stances Americans  are  penalized  merely  be- 
cause they  are  Americans. 

No  one  can  say  what  is  patriotic  in  respect 
of  the  payment  of  taxes  other  than  to  say 
that  It  Is  the  responsibility  of  all  citizens 
of  all  nations  to  respect  the  law  of  their  own 
country,  as  well  as  the  law  of  the  place  where 
they  live.  I 

it^ILUAM  H.  QUASHA. 

Manila. 9 


COAL  LEASES  IN  THE  BISTI  REGION 
OP  NEW  MEXICO 

•  Mr.  DOMENICI.  Mr.  President,  I  am 
very  happy  to  announce  that  the  Presi- 
dent has  signed  into  law  H.R.  6816,  an 
act  that  would  authorize  and  direct  the 
Secretary  of  the  Interior  to  issue  coal 
leases  in  the  Bisti  region  in  New  Mexico 
to  the  owner  or  ownws  of  two  outstand- 
ing Federal  coal  leases  to  New  Mexico, 
Western  Coal  Co.,  upon  surrender  and 
relinquishment  of  the  outstanding  leases 
or  portions  of  the  leases.  This  legislation 
is  important  for  two  reasons.  It  gives  the 
Western  Coal  Co.  an  opportunity  to  ac- 
quire other  coal  leases  in  exchange  and 
to  begin  supplying  the  coal  needed  for 
production  of  electrical  power  for  New 
Mexico  and  the  Southwest.  At  the  same 
time  it  allows  the  Federal  Government 
to  protect  sensitive  archeological,  pale- 
ontological,  wilderneis  and  other  values 
in  the  lands  covered  by  the  leases  that 
will  be  relinquished. 

These  are  the  reasons  the  President 
signed  the  act  into  law.  However,  in  do- 
mg  so,  he  noted  two  provisions  of  the 
law  that  he  found  objectionable  and, 
except  for  the  overriding  need  for  coal 
development  and  for  protection  of  a 
variety  of  sensitive  resource  values  in 
the  lands  covered  by  the  relinquished 
leases,  would  have  been  reason  for  a 
veto.  I 

The  first  provision  the  President  found 
objectionable  was  that  the  Secretary  of 
the  Interior  is  directed,  rather  than  just 
authorized,  to  make  the  exchange.  The 
President  points  out  that  this  would  re- 
move from  the  Secretary  the  ability  to 
refuse  to  make  an  exchange  if  he  found 
it  to  be  not  in  the  public  interest. 

The  act  was  worded  as  it  is  because  it 
was  our  understanding  that  the  Bureau 
of  Land  Management  and  the  Depart- 
ment of  the  Interior  was  prepared  to 
move  forward  with  the  exchange  as  soon 
as  the  Congress  enacted  the  necessary 
enabling  legislation.  The  language  was 
Intended  to  reinforce  what  was  already 
clearly  the  int  nt  of  the  Department,  the 
Bureau  of  Land  Management,  the  Sec- 
retary and  the  congressional  delegation 
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to  pursue  an  exchange  as  the  best  way 
of  achieving  both  the  wilderness  pro- 
tection and  energy  production  goals  that 
are  important  to  New  Mexico  and  the 
Nation.  There  was  never  any  intent  to 
require  the  Secretary  to  do  something 
contrary  to  his  judgment  or  not  in  the 
public  interest. 

The  second  objection  raised  by  the 
President  is  the  specific  identification  of 
Federal  coal  lands  to  be  made  available 
for  development  through  exchange.  The 
President  felt  that  the  Secretary  must 
be  allowed  to  make  those  land  deter- 
minations required  by  law  prior  to  des- 
ignation of  lands  for  an  exchange  lease. 
Again,  there  was  no  intention  through 
this  legislation  to  interfere  with  the  en- 
vironmental analysis  or  land  use  plan- 
ning which  are  inherent  in  BLM  man- 
agement decisions.  We  merely  intended 
to  identify  those  Federal  lands  which 
we  had  been  told  appear  most  likely  to 
meet  the  criteria  used  by  BLM  in  the 
planning  process  for  determining  how  to 
proceed  with  the  exchange  recognizing 
that  the  lands  are  still  subject  to  further 
review  prior  to  a  land  use  decision. 

Congress  certainly  did  not  intend  that 
tlie  bill  circumvent  the  determinations 
and  the  processes  established  by  the  Sec- 
retary to  insure  a  well-planned  Federal 
coal  program.  Congress  did  not  intend 
that  the  inclusion  of  the  two  objection- 
able provisions  serve  as  a  precedent  for 
other  legislation.  Through  enactment  of 
this  law,  the  Secretary  of  the  Interior 
has  the  necessary  authority  and  can  be- 
gin the  exchange  process.^ 


THE  TENN-TOM  WATERWAY 

t  Mr.  STEWART.  Mr.  President,  13 
years  ago.  Congress  and  the  President  of 
the  United  States  decided  it  was  a  good 
idea  to  construct  a  waterway  connecting 
the  Tennessee  River  and  the  Tombigbee 
River;  13  years  later,  it  is  still  as  good 
an  idea  as  It  was  then.  The  232-mile 
waterway  will  connect  16,000  miles  of  in- 
land waterways  with  ports  of  the  eastern 
Gulf  of  Mexico.  Construction  of  the 
waterway  began  in  1972  and  is  now  al- 
most 50  percent  complete  with  nearly 
70  percent  of  the  total  costs  of  the  proj- 
ect under  contract. 

A  great  deal  of  time  has  been  spent  by 
opponents  of  this  project  on  the  issue  of 
the  benefit/cost  ratio  of  the  waterway.  I 
would  like  to  spend  a  moment  clearing 
the  muddy  water  on  this  issue.  First,  I 
think  it  is  important  to  remember  that 
of  all  the  projects  in  the  United  States 
for  which  Federal  funding  is  utilized, 
none  goes  through  as  stringent  an 
analysis  to  assure  that  the  cost  to  the 
tepayer  does  not  exceed  the  benefits  as 
does  a  water  project.  Most  federally 
funded  projects  go  through  no  benefit/ 
cost  analysis  whatsoever. 

Detractors  of  Tenn-Tom  claim  that 
the  benefit/cost  ratio  Is  Inaccurate  be- 
cause It  uses  a  low  rate  of  interest  in  its 
calculation.  The  discount  rate  of  3»/4  per- 
cent used  in  determining  the  benefit/ 
cost  ratio  for  Tenn-Tom  is  proscribed  by 
iaw;  first  by  regulation  of  the  Water  Re- 
sources Council,  and  then  by  Congress  In 
n^in^*^''  'f^esources  Development  Act 
or  1974.  When  using  the  3Vt  percent  dis- 
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count  rate,  the  remaining  cost/beneflt 
ratio  for  Tenn-Tom  is  2.5  to  1.  A  benefit/ 
cost  ratio  for  the  entire  project,  includ- 
ing that  which  has  been  completed.  Is 
still  above  imity  at  1.3  to  1.  Even  when 
computed  at  a  discount  rate  of  IVa  per- 
cent, the  remaining  benefit/cost  ratio  is 
still  above  unity  at  1.3  to  1. 

When  computing  a  benefit/cost  ratio, 
the  Corps  of  Engineers  makes  an  assess- 
ment of  future  commerce  generated  by  a 
water  project.  A  review  of  projected 
navigation  tonnages  by  the  corps  in  past 
years  shows  their  estimates  to  be  very 
conservative.  As  General  Morris  of  the 
corps  stated  in  testimony  before  Senator 
Johnston's  subcommittee,  "every  water- 
way we  have  looked  at,  with  few  excep- 
tions, has  greater  tonnages  than  pro- 
jected," 

The  benefit/cost  ratio  Is  a  guideline 
for  the  corps,  an  attempt  to  insure  that 
no  waterway  will  cost  more  than  it  is 
worth  in  generated  commerce.  But  there 
are  many  more  benefits  to  water  projects, 
especially  the  Tennessee-Tomblgbee, 
which  are  not  included  in  the  benefit/ 
cost  ratio.  The  benefits  to  regional 
growth  as  a  result  of  the  waterway  are 
not  included  in  the  benefit  side  of  the 
ratio,  induced  regional  water  traflBc  is 
not  included,  energy  saved  by  using  the 
waterways  as  opposed  to  less  energy  eCB- 
cient  means  of  travel  is  not  included, 
the  effect  of  the  waterway  in  increasing 
our  export  trade  Is  not  included,  the 
benefits  through  increased  jobs  to  many 
of  our  Nation's  rural  areas  is  not  in- 
cluded. It  depends  on  how  one  quantifies 
these  unincluded  benefits,  but  clearly 
these  are  positive  benefits  to  our  Nation 
as  a  result  of  the  Tennessee-Tombigbee 
Waterway. 

In  1976,  barges  on  our  Nation's  water- 
ways moved  nearly  16.9  percent  of  total 
intercity  ton-miles  of  freight  for  only  2.3 
percent  of  the  total  freight  costs.  At  that 
same  time,  railroads  moved  37  percent  of 
the  tonnage  for  37  percent  of  the  costs. 
I  do  not  intend  to  indicate  here  that  use 
of  waterways  will  replace  the  need  for 
rail  freight  transportation.  We  need  the 
freight  services  provided  by  rail  trans- 
portation, but  I  do  not  believe  we  should 
shy  away  from  a  more  energy  efficient 
means  of  travel  simply  because  it  Inter- 
jects some  competition  into  the  total  pic- 
ture of  freight  shipping.  The  farmers  of 
this  Nation  who  are  playing  an  increas- 
ingly active  role  in  export  deserve  any 
shipping  alternatives  available. 

Clearly,  the  demand  for  the  use  of  the 
waterway  for  a  variety  of  commodities 
is  on  the  rise.  When  the  waterway  was 
first  conceived,  there  was  little  indica- 
tion that  the  demand  for  agricultural  ex- 
ports could  be  as  great  as  it  is  today. 
Agricultural  exports  are  the  one  bright 
spot  on  a  rather  bleak  export  picture. 
The  Tenn-Tom  Waterway  will  allow  for 
further  Increases  in  exports  from  vital 
Middle  West,  Midwest,  and  southern 
agricultural  States. 

The  benefits  of  this  waterway  to  my 
own  State  of  Alabama  are  many.  The 
Tenn-Tom  will  tie  the  port  of  Mobile, 
the  Nation's  eighth  busiest  port,  to  the 
Great  Lakes  and  the  Ohio  and  Tennes- 
see Rivers.  The  waterway  will  give  23 
States  direct  connections  to  Alabama's 


outlet  in  the  Gulf  of  Mexico.  One  out  of 
every  11  jobs  in  Alabama  in  some  way 
relate  to  Import  and  export  activity 
through  the  Port  of  Mobile.  The  payroll 
for  Import/export-related  jobs  in  the 
State  is  over  $1  billion.  One  of  the  bene- 
fits I  mentioned  earlier  that  is  not  in- 
cluded in  the  benefit /cost  ratio  is  the 
number  of  jobs  created  by  the  Tennes- 
see-Tombigbee. In  Alabama  alone,  the 
Tenn-Tom  is  expected  to  create  15.000 
new  jobs  by  1986,  and  the  projection  for 
the  year  2000  is  more  than  55,000  jobs. 

Under  the  impetus  of  the  Tenn-Tom, 
Alabama  will  receive  a  savings  in  navi- 
gation that  will  total  $37.5  million  in  the 
first  year.  Thirteen  other  States  will  save 
transportation  costs  totaling  $44.5  mil- 
lion in  the  first  year.  The  savings  per 
year  in  the  State  of  Alabama  could  reach 
a  level  as  high  as  $48  million  per  year. 

In  addition  to  the  Mobile  area  in  Ala- 
bama, the  region  with  the  greatest  po- 
tential for  development  is  that  along 
the  route  of  Tenn-Tom  is  west  Alabama. 
Like  many  areas  through  which  the 
Tenn-Tom  will  travel,  this  is  one  of  the 
least  developed  and  poorest  sections  of 
my  State.  Development  of  this  waterway 
offers  the  people  of  this  economically 
depressed  area  of  Alabama  a  chance  to 
work  and  to  improve  the  quality  of  life 
in  that  area. 

Alabama,  with  its  more  than  1,300 
miles  of  navigable  waterways,  stands  on 
the  threshhold  of  helping  Improve  the 
Nation's  transportation  system  through 
integration  of  the  inland  waterway  sys- 
tem, combining  railways,  highways  and 
the  airways. 

For  the  past  2  years,  I  have  served  in 
the  Senate,  much  debate  has  centered  on 
the  need  to  plan  ahead  for  America's 
economic  future.  We  must  not  be  caught 
in  the  short-sighted  trap  that  by  cut- 
ting immediate  dollars  from  the  budget 
would  also  slash  economic  growth  poten- 
tial in  the  future.  ITiIs  Nation  suffers  the 
severe  economic  consequences  of  an  un- 
favorable balance  of  trade  and  a  de- 
pendency on  infiationary  imported  oil 
supplies.  The  Term-Tom  will  directly  ad- 
dress both  these  crucial  issues.  By  pro- 
viding a  cost-efficient  means  of  trans- 
porting America's  vast  coal  reserves,  the 
Tenn-Tom  will  be  working  to  reduce  our 
dependency  on  the  foreign  oil  imports 
that  have  steadily  fueled  the  infiation 
rate  in  this  country.  And,  by  opening  vast 
new  export  opportunities  for  thousands 
of  American  firms  and  farmers,  the 
Tenn-Tom  will  be  working  to  bring  back 
home  some  of  those  dollars  currently 
trapped  abroad  by  our  own  exporting 
deficiency. 

And,  there  is  a  growing  third  concern 
in  this  country  that  the  Tenn-Tom  di- 
rectly touches — the  issue  of  jobs  and  un- 
employment. In  my  travels  across  Ala- 
bama, I  have  seen  thousands  of  workers 
enduring  the  hardship  and  frustration 
of  unemployment  triggered  by  the  cur- 
rent recession.  I  have  no  doubt  that  we 
will  soon  be  discussing  various  kinds  of 
job  programs  to  attack  this  nationwide 
unemployment  problem.  Before  we  start 
talking  about  how  much  we  are  going  to 
fork  out  to  fund  some  expensive  job 
creating  program,  let's  not  first  begin  by 
abolishing  the  many  thousands  of  pro- 
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ductive  jobs  connected  with  the  Tenn- 
Tom  waterway. 

Today.  I  ask  you  to  cast  your  vote  for 
the  Tenn-Tom  Waterway  and  for  the 
economic  future  of  this  country.* 


THOMAS  J.  YEZBAK 

•  Mr.  HEINZ.  Mr.  President,  on  Simday. 
October  19.  1980,  in  Uniontown,  Fayette 
County,  Pa.,  a  rare  tribute  was  paid  to 
Thomas  J.  Yezbak,  an  outstanding  com- 
munity leader.  I  have  known  Tom  Yez- 
bak for  many  years  and  I  have  long  ad- 
mired his  decency,  his  dedication  and  his 
commitment  to  the  people  of  Fayette 
County  and  Pennsylvania. 

This  tribute,  naming  Tom  "Man  of 
the  Year"  of  Payette  County,  was  at- 
tended by  representatives  of  the  entire 
southwestern  Pennsylvania  community. 
It  honored  his  years  of  community  serv- 
ice— the  kind  of  selfless  public  service 
that  too  often  goes  unrecognized  today. 

Among  Tom's  many  contributions,  he 
was  the  founder  and  first  president  of 
the  American-Lebanese-Syrian  Associa- 
tion of  Western  Pennsylvania,  an  or- 
ganization that  has  helped  Arab-Ameri- 
cans to  be  Americans  flrst  but  proud  of 
their  great  cultural  heritage. 

He  helped  organize  the  Fayette  County 
Retarded  Children's  Association  and 
serves  m  its  board  of  directors  today. 
In  addition,  Tom  holds  offices  with  the 
Uniontown  Chamber  of  Commerce,  the 
Westmoreland-Fayette  Council  of  the 
Boy  Scouts,  the  Penn  State-Fayette  cam- 
pus and  the  Exchange  Club-  of  Union- 
town. 

Tom  Yezbak's  integrity,  his  willing- 
ness to  share  with  others,  and  his  con- 
cern for  people  represent  the  very  best 
that  the  State  of  Pennsylvania  has  to 
offer. 

I  am  proud  to  offer  this  tribute  to  Tom 
Yezbak  in  the  Senate  of  the  United 
States.* 


THE  50TH  ANNIVERSARY  OP  THE 
BRODHEAD  NAVAL  ARMORY,  DE- 
TROIT, MICH. 

•  Mr.  LEVIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  the  Brodhead  Naval  Armory  De- 
troit, Mich.,  upon  the  50th  anniversary 
of  its  establishment. 

This  armory  was  the  result  of  the  un- 
tiring efforts  of  Richard  T.  Brodhead. 
Captain  Brodhead's  distinguished  rec- 
ord of  Navsd  service,  which  spans  the 
early  part  of  this  century,  was  high- 
lighted by  his  commissioning  as  Cap- 
tain of  the  U.S.S.  Yosemite,  his  tenure 
as  Chief  of  the  State  of  Michigan  Naval 
Militia,  and  the  completion  and  opening 
of  the  armory  in  1930.  The  Captain  was 
responsible  for  convincing  the  State  of 
Michigan  Legislature  to  appropriate 
funds  for  construction  and  for  the  city 
of  Detroit  to  donate  the  fine  location  on 
the  banks  of  the  Detroit  River.  Today, 
the  armory  continues  as  the  site  for 
training  and  drilling  of  area  Naval  and 
Marine  Reservists  as  it  has  for  half  a 
century. 

At  the  recent  rededication  of  the  arm- 
oty.  Captain  Brodhead's  son,  as  well  as 
distingiiished  artist  Edgar  Yeager.  whose 


magnificent  paintings  adorn  the  walls  of 
the  building,  were  in  attendance. 

It  is  with  great  honor  that  I  bring  the 
anniversay  of  the  Brodhead  Naval  Arm- 
ory to  the  attenti()n  of  my  colleagues  in 
the  Senate.*  | 

i 

VIRGIE  WHITE 

•  Mr.  BOREN.  Mr.  President,  I  submit 
for  the  Record  the  following  article  from 
the  September  25,  1980,  edition  of  the 
Austin,  Tex.,  American-Statesman. 

It  is  a  column  by  Gordon  Baxter  which 
describes,  with  much  insight,  the  out- 
standing accomplishments  and  fine 
character  of  a  woman  who  has  literally 
become  an  institution  in  southern  Okla- 
homa. 

Virgie  AVhite's  Bparlcling  personality 
and  philosophy  of  life — using  power  for 
good — have  enabled  her  to  leave  a  mark 
on  all  the  communities  in  the  Lake 
Texoma  area.  Her  accomplishments  to 
help  young  people  in  the  area  will  live 
on  for  many  generations. 

Few  articles  have  ever  captured  her 
character  and  personality  as  well  as  this 
piece  by  Mr.  Baxter.  I  recommend  it  to 
my  colleagues. 

The  text  of  the  article  follows: 
Waitiiess  Wants  Chapel,  Cowboy 
(By  Gorflon  Baxter) 

The  waitress  was  a  spindly  little  crea- 
ture, an  ancient  weathered  bird.  I  could 
tell  by  the  way  she  was  dealing  heavy  steak 
platters  off  of  one  arm  and  keeping  the  cof- 
fee, hot.  full,  but  never  sloshed,  that  she 
was  not  exactly  a  beginner  at  the  trade.  We 
were  not  long  into  the  banquet  before  I  got 
the  feeling  that  she  was  not  serving  the  head 
table,  but  running  It;  and  we  were  only  there 
by  her  graces. 

But  I  was  as  surprised  as  the  rest  of  the 
crowd  when  the  awstrds  ceremony  began  and 
they  stood  up  and  seated  her  at  the  tipped 
forward  chair,  then  called  her  name  and  gave 
her  a  past  presldeot's  gold  lapel  pin.  All 
three  or  four  hundred  of  them  got  up  on  the 
hind  legs  and  gave  her  a  roar  of  standing 
ovation  and  tiny  twinkling  Vlrgle  took  It 
with  as  much  aplomb  and  good  cheer  as  she 
had  done  ever\-thlng  Plse  that  night. 

What  I  thought  was  happening  was  that 
the  25th  anniversary  banquet  of  the  South- 
west Park  and  Recre»tlon  Training  Institute 
was  Just  heaping  a  few  profuse  honors  upon 
a  5:ood  little  old  gal  who  had  waited  tables  a 
long  time.  What  a  nice  thing  to  do.  The 
curved  glass  windows  of  the  huge  white 
lodge  on  the  hill  looked  out  over  the  im- 
pounded water  of  Lake  Texoma.  one  of  those 
man-made  lakes,  big  enough  to  sink  a  couple 
of  Manhattans  in.  that  turned  the  Okla- 
homa dust  bowl  Into  a  freshwater  play- 
ground. The  room  was  warm  with  the  spirit 
of  the  people  who  planned  and  built  such 
places.  Little  Vlrgle  White  had  waited  tables 
there  since  the  lodge  opened  25  years  ago. 

I  began  to  get  suspicious  of  little  old  Vir- 
gie the  waitress  alter  the  ball  was  over. 
There  was  an  uproir  in  the  kitchen.  The 
young.  Eastern-trained  food  manager  was 
berating  the  clean-up  staff  of  waitresses  and 
the  commotion  was  that  Vlrgle  had  Just  lit 
into  him.  Like  a  mocking  bird  chasing  a 
chicken  hawk,  she  was  shaking  a  finger  un- 
der his  nose,  using  longshoreman's  language, 
and  had  pretty  well  put  him  to  the  wall. 

Seeing  me  she  abruptly  changed  manners 
back  to  being  a  littla  old  lady,  apologized  for 
her  language  and  said,  "He  thinks  he's  run- 
ning this  place.  I've  read  the  book,  closed  it 
and  put  it  away.  Tbe  problem  is  six  wait- 
resses, seven  tables.  He  talks  mean  to  peo- 
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pie.  I  feel  sorry  for  him.  No  Lord  in  his 
heart."  Dismissing  the  food  manager  site 
then  commented  on  tHe  night's  event,  "I 
don't  deserve  these  honors,  or  living  thta 
long." 

She  delivered  that  line  with  such  prac- 
ticed smoothness  that  I  was  almost  certain 
now  that  our  Virgie  wias  a  fake  waitress, 
hemmed  her  up  in  a  corner,  and  asked  her 
to  come  clean  with  m«.  Who  Is  she,  ana 
what's  really  going  on  hare? 

It  took  two  days  and  the  help  of  lAz  Ger- 
many, executive  director  of  the  Lake  Tex- 
oma Association,  to  pry  out  the  truth.  But 
the  mystery  of  why  Vlrgle  White,  one  of  the 
most  influential  and  best-known  women  In 
Oklahoma,  chooses  to  operate  out  of  the 
humble  role  of  a  uniformed  table  waitress 
remains  an  unsolved  enigma. 

Liz  Germany,  a  handsome  faced  woman 
without  guile,  Is  the  custodian  of  Vlrgie's 
history  and  Vlrgie's  Corner,  a  roomful  of 
blue-ribboned  and  gold-tealed  state  of  Okla- 
homa framed  proclamations  and  tall  tro- 
phies, there  at  the  lodge  site.  Liz  made  the 
statement,  and  Virgie  gleefully  confirmed  it, 
that  this  wizened  little  waitress  can  pick  up 
the  phone  and  get  Governor  George  Nigh, 
or  ex-House  Speaker  Carl  Albert,  or  any  of 
the  powerful  Kerr  family  on  the  line  In  five 
minutes. 

A  mover  and  a  shaker,  Virgie  raised  the 
money  and  founded  tike  Kingston.  Okla.. 
Youth  Center.  "I  saw  little  Mexican  chil- 
dren eating  out  of  garbage  cans,"  explains 
Virgie.  A  charter  member  of  the  MadiU 
Chamber  of  Commerce,  and  also  the  King- 
ston Chamber,  vice  president  of  the  Durant 
Business  and  Professionail  Women's  club,  and 
a  charter  member  of  the  Lake  Texoma  As- 
sociation. She  writes  a  newspaper  column  for 
the  Durant  Dally  Democrat,  and  does  a 
mornln?  radio  show,  live  from  the  lodge 
lobby  phone  booth  over  KMAD  In  Madlll. 
In  Vlrgie's  corner  are  letters  of  apnreclatlon 
for  her  humanitarian  work  from  Presidents 
Kennedv.  Nixon  and  Johnson. 

But  Vlrgle  really  is  v.  waitress.  She  has 
been  for  60  years,  and  she  Is  83  years  old. 
Plve-foot-two,  at  about  90  pounds,  big  eyed 
mod  glasses  framing  her  blue  eyes,  the  full 
mobile  mouth  of  the  beautiful  girl  she  must 
have  been,  she  fairly  snaps  and  crackles 
when  she  tells  of  her  aciilevements.  But  she 
keeps  the  thumb  of  one  hand  always  tucked 
baby-like,  hidden  out  cf  sight.  After  her 
civic  achievements  she  tides  in  the  scullery 
again. 

"She  came  out  of  a  cotton  patch,  out  under 
that  water  now,"  says  tlz  Germany  gestur- 
ing toward  the  ellent,  deep,  2.000-acre  lake, 
"but  her  Impact  here  wlj)  live  on  forever." 

Vlrgle  tells  the  story  of  being  bom  In  what 
was  then  the  Choctaw-Chlcasaw  Indian  Na- 
tion near  Calera,  Okla.,  In  1897,  picking  cot- 
ton and  walking  three  miles  to  school.  "The 
world  has  changed  for  the  better.  If  a  girl 
got  pregnant  then  she  was  ruined  for  life 
and  the  boy  went  scot  free.  I  picked  cotton 
for  50  cents  a  hundred  tc  buy  84  shoes.  Now 
I  buy  $40  shoes,  but  I  work  In  this  beautiful 
place.  I  believe  man  are  the  strongest.  The 
serpant  didn't  go  to  Adam."  But  then  she 
tweaks  the  nose  of  the  Establishment  by 
saying  "I  am  a  Catholic,  but  I  work  all  the 
Shrlner  conventions.  Mf  ambition  Is  to  be 
the  first  woman  CathoUc  Mason." 

Asked  about  her  own  personal  life,  Vlrgle 
tells  the  story  of  riding  the  train  Into  the 
city  with  her  two  sisters  and  meeting  a 
handsome  young  brakeman  who  asked  what 
they  wanted  to  be  when  they  grew  up?  One 
sister  wanted  to  marry  a  rich  banker  and 
live  In  New  York.  The  other  sister  wanted 
to  get  a  fine  education  and  be  a  teacher.  And 
Vlrgle.  "I  want  to  meet  and  marry  a  hand- 
some Texas  cowboy," 

She  worked  40  years  In  the  then  grand 
Baker  Hotel  In  Dallas,  a*)pted  homeless  kids, 
helped  put  both  slaters  through  college,  and 
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then  told  me  that  coming  back  to  Oklahoma 
with  her  sisters  they  met  the  same  brake- 
man,  now  a  sliver  haired  conductor  on  his 
last  run  before  retirement.  And  he  remem- 
bered them.  One  sister  is  now  married  to  a 
rich  New  York  banker,  one  teaches  school, 
and.  said  Vlrgle,  tucking  her  thumb  away. 
"I'm  BtlU  looking  for  my  handsome  Texas 
cowboy." 

In  truth  3he  has  been  badgering  the  gov- 
ernor with  a  grand  scneme  to  build  a  road- 
side war  memorial  chapel  where  the  long 
causeway  crosses  Lake  lexoma. 

"I  guess  one  day  I'll  just  turn  to  stone  in 
this  lobby  and  they  can  stick  an  American 
flag  in  one  hand  and  c,  picture  of  Carl  Al- 
bert In  the  other,  and  say  she's  still  waiting 
for  her  handsome  Texas  cowboy."* 


TEXAS  NURSES  WEEK 

•  Mr.  BENTSEN.  Mr.  President,  the  pe- 
riod November  9  to  15  has  been  desig- 
nated as  'Texas  Nurses  Week."  I  would 
like  to  take  this  opportunity  to  com- 
mend the  82,000  nurses  registered  in  the 
State  Of  Texas  and  call  the  attention  of 
my  colleagues  to  the  important  role 
played  by  nurses  in  bringing  quahty 
health  care  to  millions  of  Americans. 

The  soaring  cost  and  increasingly  im- 
personal nature  of  medical  care  are  mat- 
ters of  urgent  and  legitimate  concern 
to  the  people  of  this  country.  Frequent- 
ly overlooked,  however,  is  the  fact  that 
talented,  dedicated,  and  highly  profes- 
sional nurses  provide  services  that  help 
hold  down  the  cost  of  health  care  and 
respond  to  the  particular  needs  of  the 
patient  and  his  family.  Any  person  who 
has  suffered  a  prolonged  illness  or  seen 
a  friend  or  relative  hospitalized  for 
treatment  can  attest  to  the  vital — and 
very  human — role  of  the  nurse  in  medi- 
cine today. 

The  old  myths  about  the  nurse,  de- 
rived largely  from  Florence  Nightingale 
ttories,  soap  operas,  and  get-well  cards, 
are  gradually  giving  way  to  the  new  real- 
ities of  the  20th-century  health  care  pro- 
fessional. The  registered  nurse  today 
plays  an  indispensible  and  increasingly 
important  part  in  meeting  the  health 
requirements  of  families  and  individuals 
all  across  this  Nation. 

The  profession  of  nursing  is  being  up- 
graded as  more  and  more  nurses  enter 
the  field  with  B.S.  degrees  from  4-year 
colleges  and  universities.  Over  38,000 
Texas  nurses  have  gone  back  to  school 
to  earn  Masters  and  Doctorate  degrees 
that  qualify  them  to  take  part  in  the  new 
opportunities  and  responsibilities  open- 
ing up  to  the  profession. 

Increasing  numbers  of  nurses  are  be- 
coming specialists  in  areas  such  as  birth- 
ing and  well  baby  clinics.  Nurses  provide 
home  care  health  visits  to  shut-ins  and 
elderly  people,  while  clinics  staffed  and 
run  by  nurses  have  become  a  standard 
and  vital  part  of  health  care  in  many 
rural  and  inner  city  communities. 

Nurse  practitioners  are  qualified  to 
evaluate  and  treat  minor  illnesses,  do 
physical  examinations,  take  patient  his- 
tories, and  perform  certain  diagnostic 
and  therapeutic  procedures.  Adequate 
and  effective  primary  nursing  care  fre- 
quently prevents  the  need  for  hospitali- 
zation while  the  length  of  stay  in  a 
hospital  can  often  be  reduced  if  a  nurse 


practitioner  is  available  to  monitor  the 
patient  at  home  during  the  period  of 
recovery. 

It  is  important  to  understand,  Mr. 
President,  that  nurses  are  the  largest 
group  of  health  providers  in  this  coun- 
try. Nurses  care  for  people,  and  they 
teach  people  to  care  for  themselves. 

I  would  like  to  commend  Ouida 
Weaver.  RN,  and  the  6.500  members  of 
the  Texas  Nurses  Association  on  their 
efforts  to  improve  health  care  facilities 
and  make  them  more  available  to  the 
people  of  Texas;  to  fostering  high  stand- 
ards of  nursing;  and  to  prmnote  the  pro- 
fessional development  of  nurses. 

I  join  the  members  of  the  Association 
in  looking  forward  to  a  bright  and  ex- 
citing future  for  nurses  as  they  respond 
to  the  rapidly  changing  health  of  Amer- 
ica. Along  with  millions  of  people  who 
have  known  the  pain  of  illness  and  the 
loneliness  of  hospitalization.  I  extend 
my  personal  thanks  to  the  nurses  of 
America  whose  professionalism  and  in- 
stinct for  human  kindness  have  done  so 
much  to  bring  dignity  and  comfort  to 
millions  of  people  in  this  country.* 


STATEMENT  BY  GOVERNOR 
LANDON 

•  Mr.  DOLE.  Mr.  President,  I  would  Uke 
to  call  the  Senate's  attention  to  a  state- 
ment made  by  Gov.  Alf  M.  Landon  on 
September  18,  1980.  In  his  statement. 
Governor  Landon  very  clearly  puts  into 
perspective  the  current  condition  of  the 
Soviet  sphere  of  influence — and  illus- 
trates that,  as  has  proven  to  be  true  for 
the  leaders  of  authoritarian  governments 
and  empires  throughout  history,  Soviet 
control  over  its  satellites  is  beginning  to 
be  plagued  by  disaster  and  uncertainty. 

Governor  Landon  provides  an  en- 
lightening overview  of  the  present 
Polish  labor  strike  situation,  and  lends 
us  hope  that  this  may  be  the  beginning 
of  a  new  era  in  the  struggle  for  freedom 
behind  the  Iron  Curtain. 

I  ask  that  Governor  Landon's  state- 
ment be  printed  in  full  at  this  point  in 
the  Record. 

The  statement  follows : 

Statement  or  Alf  M.  Landon 

The  ping  pong  ball  helped  breach  the 
Great  Wall  of  China,  as  I  pointed  out  at  the 
time.  let  me  point  out  now  that  the  Polish 
workers'  strike — and  even  the  token  Amer- 
ican union  contribution  to  it — may  be  the 
beginning  of  the  end  of  the  monolithic  com- 
munism practiced  by  the  Russian  polltburo. 

But  we  shouldn't  be  too  optimistic.  The 
wounded  tiger  Is  far  more  dangerous  than 
the  well-fed  one. 

Religion  is,  in  the  Marxist  view,  the  opiate 
of  the  people  Now,  after  30-odd  years.  Com- 
munist Russia  is  finding  that  Is  not  true 
and  the  Roman  Cat>>ollc  Church  in  Poland 
is  Impossible  to  Ignore. 

It  is  significant  that  American  trade 
unions  have  made  a  small  contribution  to 
the  new  Polish  unions.  It  Is  possible  the 
spread  of  independent  unions  may  bring  the 
downfall  of  Russian  communism.  Yugoslav 
socialism  can  be  cited  as  another  deviant 
example  from  Communism. 

Quite  possibly,  the  Russian  empire  build- 
ers are  now  discovering  what  the  leaders  of 
tha  British  Empire  discovered,  and  those  of 
the  Spanish  empire,  the  Turkish  empire  and 
the  Roman  empire  before  them.  A  hegemony 
of  colonies  eventually  is  more  trouble  than 


they  are  worth,  despite  the  riches  of  Initial 
exploitation. 

With  abort  crops  and  an  eventual  exhaus- 
tion of  oil.  Communist  Russia  is  finding  the 
pain  of  feeding  and  lubricating  its  Warsaw 
Pact  allies  at  the  expense  of  its  own  peas- 
ants— who  may  or  may  not,  no  one  knows 
for  sure,  be  becoming  more  restive — is 
upsetting  Communist  designs  for  power. 

Like  all  revolutions,  that  of  the  Russian 
proleterlat  eventually  turns  upon  Itself.  Karl 
Marx  would  be  aghast  at  the  dashas  of  the 
Lenin  aristocrat. 

What  happens  after  the  current  crop  of 
Kremlin  bosses  die  off  may  parallel  the 
experience  of  China  after  the  death  of  Mao 
Tse-tung  and  Chou  En-lal. 

The  Afghanistan  experience  of  the  Rus- 
sians, so  closely  paralleling  the  experience 
of  the  British  of  Kipling's  day  and  earlier 
Invaders,  may  be  another  clue  to  the  decUne 
of  the  Kremlin.  Certainly  It  has  not  encour- 
aged the  communist  leaders  of  Western 
Europe. 

Again.  It  Is  only  natural  that  the  com- 
munists of  Western  Europe  begin  to  worry 
about  their  own  hide  rather  than  the  ideo- 
logical teats  of  Mother  Russia.  As  we  know. 
In  the  long  run,  all  politics  tends  to  be 
local.  It  is  easier  to  organize  free  labor 
unions  than  new  free  governments  to  satisfy 
a  yearning  for  open  and  effective  church 
services. 

But  we  also  know  a  leopard  cannot  change 
its  spots.  While  more  of  the  world  may  be 
beginning  to  realize  that  modernization  and 
compromise  are  essential  to  survival,  we 
can't  be  sure  the  Kremlin  has  that  message. 
A  frustrated  and  despairing  leadership  often 
takes  to  desperate  measures. 

Nevertheless,  there  still  seems  hope  for 
the  world,  provided  it  doesn't  blow  up  in 
the  meantime. • 


THE  lOOTH  ANNIVERSARY  OF 
VLADIMIR  JABOTINSKY 

•  Mr.  METZENBAUM.  Mr.  President, 
last  night,  I  had  the  pleasure  of  attend- 
ing a  commemoration  in  New  York  of  the 
lOOth  anniversary  of  the  birth  of  Vladi- 
mir Jabotinsky.  Jabotinsky  was  a  bril- 
liant man — a  poet  and  scholar  who  be- 
came a  soldier  in  the  cause  of  Jewish 
nationhood.  He  did  not  live  to  see  the 
creation  of  the  State  of  Israel.  But  there 
can  be  no  doubt  that  Vladimir  Jabotinsky 
must  be  numbered  among  the  founding 
fathers  of  modem  Israel. 

Last  night's  function,  which  was  spon- 
sored by  the  Jabotinsky  Foundation,  was 
a  very  special  occasion.  In  the  presence 
of  Prime  Minister  Begin,  a  hundred  dis- 
tinguished Americans  of  all  faiths  and 
backgroimds  were  honored  in  Jabotin- 
sky's  name  for  their  devotion  and  their 
unselfish  service  to  the  cause  to  which  he 
devoted  his  Uf  e. 

Mr.  President.  I  ask  that  an  article  on 
Jabotinsky  by  Rabbi  Arthur  Hertzberg 
that  ap~eared  in  the  November  1980 
issue  of  Hadassah  magazine  be  printed 
in  the  Record. 

The  article  follows: 
Vlaoimoi  Jabotinskt — Thk  Mttb  and  thx 
Man 
(By  Arthur  Hertzberg) 

(In  the  years  following  World  War  I,  the 
Zionist  movement  was  shaken  by  a  debate 
between  followers  of  Vladimir  Jabotinsky, 
who  called  themselves  Revisionists,  and 
mainstream  Zionists,  who  were  led  by  Chalm 
Welzmann.  The  roots  of  the  fierce  contention, 
which  go  back  to  Herzl's  time,  concerned  the 
shape  of  the  Zionist  Ideal  and  the  means  that 
should  be  used  to  achieve  It. 
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(This  montta,  on  the  hundredth  mnnlver- 
aary  of  JabotlnakT's  birth,  the  Ideas  and  ac- 
oompllshmenU  of  this  controTerslal  figure 
an  re-examined  by  Rabbi  Arthur  Hertzberg, 
of  Temple  Bmanu-El  in  Englewood,  New 
Jersey.  Rabbi  Hertzberg.  a  leading  fleure  in 
Jewish  and  Zionist  affairs  and  a  member  of 
our  editorial  board.  Is  the  author  of  "The 
Zionist  Idea"  and  'The  French  Enlighten- 
ment and  the  Jews.") 

All  of  hU  life.  Vladimir  Jabotlnsky  In- 
sisted that  he.  and  not  his  opponents,  was 
the  true  heir  of  Hersl.  Public  men  are  often 
■wrong  in  their  self-assessments,  but  es- 
pecially now,  100  years  since  his  birth  and 
40  years  after  his  death.  It  Is  clear  that 
Jabotlnsky  was  right. 

Even  his  earliest  beginnings  In  Odessa  and 
Rome  paralleled  Herzl's  first  years  In  Buda- 
pest and  Vienna.  The  Black  Sea  port  of 
Odessa  was.  In  1880.  almost  totally  unlike 
the  rest  of  Czarlst  Russia.  This  city  had  been 
founded  as  a  free  port,  to  further  Russia's 
International  commerce.  There.  Jews  were 
freer  and  more  nearly  equal  than  anywhere 
else  In  t^e  Czar's  regime. 

While  the  rest  of  Russian  Jewry  was  still 
largely  untouched  by  Western  culture,  a 
Jewish  Intelligentsia  already  existed  In 
Odessa  which  spoke  Rtisslan  rather  than 
Yiddish,  read  the  general  press  and  bad 
even  started  newspapers  and  Journals  of  their 
own  In  Russian.  Here.  Jewish  culture  was 
not  the  world  of  the  yeshlva.  but  rather  that 
of  secular  values  In  both  Yiddish  and  He- 
brew. Ahad  Haam.  the  central  figure  of  cul- 
tural Zionism,  lived  there  during  the  years 
of  Jabotlnsky's  childhood  and  adolescence: 
so  did  many  of  the  luminaries  of  Yiddish  and 
Hebrew  belles-lettres. 

In  this  environment,  it  was  possible  to 
grow  up  almost  a  hundred  years  ago.  even 
in  Russia,  in  a  cosmopolitan.  Western  city 
and  not  in  the  shtetl.  Jabotlnsky  spoke  Rus- 
sian as  his  native  language.  He  learned  He- 
brew in  private  afternoon  and  evening  les- 
sons with  Yehoshua  Ravnltzkl.  the  well- 
known  Hebrew  author  and  Journalist.  His 
Yiddish  was  a  later  acquisition,  along  with 
many  other  languages,  for  which  he  had  an 
astonishing  facility. 

By  his  mid-teens.  Jabotlnsky  was  alreariy 
a  formidable  stylist  In  Russian.  When  he  left 
high  school  in  1898  to  study  abroad,  one  of 
the  Odessa  newspapers  was  willing  to  accept 
him  as  a  foreign  correspondent.  He  spent 
most  of  the  nest  three  years  studying  at  a 
university  in  Rome.  His  columns  from  Rome 
became  so  popular  that  by  1901  this  young 
man  of  21  was  called  back  to  Odessa  to  serve 
on  the  editorial  board  of  OdessKiye  Novostl. 
the  newspaper  which  was  publishing  his 
articles. 

Despite  Odessa's  surface  Westernization. 
the  tragic  side  of  modem  Jewish  history  was 
also  present  in  the  city.  Jabotlnsky  did  not 
personally  remember  the  pogroms  of  1881. 
which  had  devastated  the  Jews  of  Russia,  in- 
cluding those  in  the  "enlightened"  city  of 
Odessa.  Indeed,  the  very  fact  that  outbreaks 
could  occur  even  there  had  'Tipelled  an  ear- 
lier generation  of  half -assimilated  Jewish 
Intellectuals  to  found  the  first  Zionist  move- 
ment in  Russia :  Hovevei  Zlon — the  Lovers  of 
Zlon. 

One  of  the  first  great  Zionist  tracts,  Auto- 
emanclpatlon.  was  written  in  1881  by  an 
Odessa  doctor,  Leon  Pinsker,  who  was 
shocked  at  what  he  had  seen.  There  were, 
however,  more  no^roms  in  Russia  In  1903. 
with  a  particularly  murderous  horror  in 
Kishinev.  Jabotlnsky.  who  had  not  been  ac- 
tively Involved  in  any  of  the  Zionist  en- 
deavors before,  helped  organize  a  Jewish  self- 
defense  in  Odessa  and  became  an  active 
Zlonlat. 

In  the  very  year  when  Jabotlnsky  turned 
Zionist.  1903,  the  simmering  battle  between 
Herzl  and  the  bulk  of  his  followers  among 
the  East  Europeans  broke  out  Into  a  fierce 
confrontation  over  the  Uganda  proposal,  an 


o<rer  by  the  British  Qovemment  to  set  up  an 
autonomous  Jewish  colony  in  British  East 
Africa. 

The  Uganda  proposal,  however,  was  not 
the  only  issue  in  the  heated  debate.  The 
young  Chalm  Welzmann.  who  was  already  a 
\veM-est3bllshed  opponent  of  Herzl,  felt 
that  the  latter  was  too  Involved  In  diplomacy 
and  almost  totally  unconcerned  with  the 
inner  revival  of  Jewish  culture.  Welzmann's 
criticism  was  correct.  Herzl  did.  Indeed, 
hold  the  view  that  all  other  issues,  even  the 
revival  of  Hebrew,  were  secondary  to  the 
fundamental,  overarching  Jewish  need:  the 
creation  of  a  state. 

Herzl  behaved  all  his  life  as  though  he 
were  the  prime  minister  of  a  government 
In  the  process  of  being  formed,  who  con- 
ducted diplomatic  relations  on  a  plane  of 
eouallty  with  other  powers,  even  with  un- 
friendly antl-Semltlc  ones.  If  some  arrange- 
ment of  political  value  to  Jewry  could  be 
made. 

These  were  preclsaBy  the  terms  in  which 
Jabotlnsky  himself  thought.  He  knew  and 
loved  Hebrew,  and  wrote  it  brilliantly,  but 
his  Zionism  was  not  about  cultural  revival. 
or  even  about  the  socialist  dream  of  a  more 
just  society.  All  thes«  values  he  called  "lux- 
lu-les." 

Like  Herzl.  Jabotlnsky  was  dedicated  to 
one  Idea  alone — a  Jewish  state.  The  critical 
dlfTerence  between  them  was  that,  coming 
on  the  scene  a  decade  later,  and  in  Russia 
rather  than  Austria,  Jabotlnsky  soon  came 
to  believe  that  diplomacy  alone  was  not 
enough.  Herzl  had  a  much  larger  faith  in 
the  world's  good  will  toward  the  Jewish 
people  than  did  Jabotlnsky.  who  became 
ever  more  insistent  on  the  need  for  power. 

Prom  his  earliest  days.  Jabotlnsky  was  a 
proponent  of  absolute  frankness,  even  in 
politics.  The  Turks  were  putting  obstacles 
In  the  way  of  Jewish  immigration,  and  the 
Arabs  were  already  hostile,  even  before  1914. 
Jabotlnsky  insisted  that  the  shortest  road 
to  the  Zionist  goal  was  to  tell  the  truth:  The 
Jews  Intended  to  have  a  state  of  their  own. 

When  the  First  World  War  broke  out. 
Jabotlnsky  was  one  of  the  few  who  was  im- 
mediately certain,  and  very  publicly,  that 
the  Jews  ought  to  side  with  the  Allies.  Prom 
the  beginning,  he  believed  that  Jews  would 
have  a  greater  chance  to  share  in  the  vic- 
tory If  they  participated  in  the  war  as  Jews. 
It  took  several  years  of  badgering  before  the 
British  finally  consented  to  the  formation 
of  three  Jewish  battalions,  the  first  of  which 
fought  under  General  Allenby  in  the  cam- 
paien  which  led  to  the  British  conquest  of 
Palestine  in  1918. 

Jabotlnsky  enlisted  as  a  private  in  the  first 
of  the  units  that  later  formed  the  Jewish 
Legion;  he  was  a  lieutenant  when  he  was 
mustered  out — unwillingly.  He  wanted  to 
stay  in  the  Jewish  Legion  and  have  it  re- 
main In  Palestine  as  the  kernel  of  a  Jewish 
army. 

In  1920.  when  the  first  major  Arab  riots 
took  place.  Jabotlnsky  organized  a  Jewish 
self-defense  force.  The  British  administra- 
tion Jailed  him  for  illegally  possessing  arms 
and  sentenced  him  to  15  years  In  Jail.  Be- 
cause of  the  storm  of  protest  that  this 
caused,  he  was  soon  released  and  expelled 
from  Palestine. 

Jabotlnsky  .  was  allowed  to  return  briefly 
in  1928.  He  lived  in  Jerusalem,  where  he 
"erved  as  director  of  the  Judea  Insurance 
Company  and  editor  of  the  dally  Doar  Ha- 
yom.  In  1930.  when  he  was  rn  a  lecture  tour 
of  South  Africa,  the  British  canceled  Ja- 
botlnsky's visa.  He  was  never  allowed  to 
return  to  Eretz  Israd. 

Even  though  Jabotlnsky  wsis  elected  to 
the  Zionist  Executive  In  the  next  year  In 
London,  he  sient  the  la^t  two  decades  of  his 
life  at  odds  with  the  dominant  Zionist  line. 
Jabotlnsky  believed  that  catastrophe  was 
coming  for  the  Jews  of  Europe,  and  espe- 
cially for  those  of  Poland.  There  was  no  time 


to  waste.  All  other  considerations  should  be 
put  aside  and  immediate  mass  emigration, 
even  to  tents  without  facilities,  would  be  bet- 
ter than  waiting  for  proper  growth  of  a 
planned  society. 

Over  these  Ideas.  Jabatinsky  fought  with 
his  colleagues  In  the  Zionist  Executive  and. 
after  two  years,  he  resigned  In  anger.  In 
1925,  he  hai  organized  a  new  party,  the  Re- 
visionists: ten  years  later.  In  1935,  he  took 
most  of  his  followers  out  of  the  World  Zlor.- 
1st  Organization  and  fou|ided  the  New  Z'un- 
ist  Organization. 

Within  the  Jewish  world,  the  Revisionist 
movement  under  his  leatjershlp  stood  for  the 
notion  of  hadar  (best  tr|inslated  as  knlght- 
liness).  which  Included  both  personal  civil- 
ity and  military  courage.  It  had  a  youth 
movement.  Betar,  whose  leader  in  Poland  Im- 
mediately before  the  Second  World  War  was 
the  young  Menachem  Begin.  Betar  empha- 
sized obedience  and  military  training,  and. 
along  with  Its  elders.  It  asserted  that  Pales- 
tine on  both  sides  of  the  Jordan  was  the  land 
of  the  Jews. 

In  Palestine  Itself,  Jabotlnsky's  disciples 
were  not  the  only  group  to  organize  Illegal 
Immigration  during  the  3930's,  for  that  wa.s 
the  policy  of  all  Zionists  What  was  striking- 
ly different  about  the  Revisionists  and  the 
Irgun.  the  military  group  which  they  orga- 
nized, was  that  they  did  not  agree  with  the 
defensive  tactics  of  the  much  larger  Hagana. 
the  armed  force  of  the  Jewish  majority  in 
Palestine.  The  Irgun  acted  directly,  and  of- 
fensively, against  Arab  marauders  in  the  late 
1930's.  During  the  years  1945-48,  the  Irgun 
was  directly  at  war  with  Great  Britain  as 
well  as  with  the  Arabs.  By  then  Jabotlnsky 
was  dead:  he  had  passed  away  in  the  Unltfd 
States  in  1940. 

Jabotlnsky's  reputation  underwent  several 
transformations  in  the  course  of  his  lifetime. 
and  again  after  his  death.  In  his  earliest 
years  he  was  the  brilliant  shooting  star,  ad- 
mired even  by  many  of  his  opponents.  As 
the  Quarrels  within  Zionism  became  more 
embittered  in  the  1930's,  he  was  either  loved 
extravagantly  or  reviled  with  such  terrible 
epithets  a-s  "fascist."  After  the  creation  of  the 
State  of  Israel  in  1948.  his  old  opponent 
David  Ben  Gurlon  refused  to  honor  the  re- 
quest in  Jabotlnsky's  will  that  Jewish  Gov- 
ernment should  bring  his  remains  to  the 
Land  of  Israel.  That  did  not  happen  until 
1965.  when  Ben  Gurlon  w»s  effectively  off  the 
scene. 

Since  1977.  with  a  Government  led  by  the 
party  he  founded,  he  hae  become  a  central 
hero.  His  name  is  invoked  as  the  prime  source 
of  the  nationalism  which  Insists  on  the  an- 
nexation of  the  West  Bank  to  Israel  In  the 
name  of  my.stlcal.  religious  nationalism. 

Great  men  are.  of  course,  the  st"ff  of  which 
myths  are  made.  The  greatest  service  that  we 
cpn  do  to  their  memories  is  to  un-^erstand 
their  true  teachings.  Jobotlnsky  did  believe 
in  the  right  of  the  Jewish  nation,  because  of 
past  historic  association  and  present  need, 
to  the  Land  of  Israel,  which  he  described  In 
the  poem  that  became  the  hymn  of  his 
movement  as  a  country  Iflne  "on  both  sides 
of  the  Jordan."  What  i-«  did  not  believe  In 
w?s  the  m«^stical  assertloh  tv.ot  if  m'v  Jpwi 
did  in  politics  what  the  Bible  commanded, 
the  "end  of  davs"  would  be  near  at  hand. 
Thus,  his  Zionism,  extreene  though  It  was, 
lent  Itself  to  argument,  e^en  to  comnromlse. 

Perhaps  the  most  Important  speech  of  his 
li'e  was  the  one  that  Jabotlnsky  gave  In 
Lonion  before  the  Peel  Commission  in 
February  1937.  This  was  the  most  distin- 
guished of  the  manv  gropps  that  repeatedly 
investigated  the  counterclaims  of  Jews  and 
Arabs  In  Palestine. 

Appearing  before  this  l»ody  as  the  head  of 
the  New  Zionist  Oreanlzatlon,  Jabotlnsky 
areued  for  the  Immediate  establishment  of  a 
Jewish  state  to  Include  both  Palestine  and 
Jordan— that  Is,  all  the  territory  Included 
in  the  original  League  of  Nations  Mandate. 
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He  knew  that  this  required  agreement  by  the 
British  Government  to  do  everything  In  Its 
power  to  open  wide  the  doors  for  Jewish  im- 
migration, despite  Arab  opposition.  He  also 
knew  that  the  British  would  say  that  they 
would  do  no  such  thing.  Jabotlnsky  boldly 
responded:  Then  tell  us  that  you  cannot, 
give  up  your  rule  In  Palestine  and  tell  us 
that  we  must  fend  for  ourselves. 

The  most  interesting  parts  of  Jabotlnsky's 
argument  were  In  his  justification  for  the 
Jewish  claim  to  Palestine  and  in  his  approach 
to  the  question  of  the  Arabs.  The  Jews  were 
entitled  to  their  own  land,  he  maintained, 
because  of  their  historic  tie  to  It  and  the 
overwhelming  nature  of  their  need.  He  ac- 
knowledged that  some  Injury  was  being  done 
to  the  Arabs,  but  he  insisted  that  the  harm 
could  be  minimized  by  total  equality  of  Indi- 
vidual rights  for  all  In  the  Jewish  State. 
Every  reasonable  man,  he  argued,  should  ac- 
cept the  view  that  the  lack  of  an  Arab  ma- 
jority In  one  small  part  of  the  Middle  East 
was  less  of  a  disaster  for  mankind  than  the 
continuing  homelessness  of  the  Jews. 

But  let  Jabotlnsky  speak  for  himself,  with 
his  own  clarity  and  matchless  eloquence: 

I  fully  understand  that  any  minority 
would  prefer  to  be  a  majority.  It  is  quite  un- 
derstandable that  the  Arabs  of  Palestine 
would  also  prefer  Palestine  to  be  Arab  state 
number  4,  or  number  6.  That  I  quite  under- 
stand; but  when  the  Arab  claim  is  con- 
fronted with  our  Jewish  demand  to  be  saved. 
it  Is  like  the  claims  of  appetite  versus  the 
claims  of  starvation. 

No  tribunal  has  ever  had  the  luck  to  try 
a  case  where  all  the  Justice  was  on  the  side 
of  one  party  and  the  other  party  had  no  case 
whatsoever.  Usually,  In  human  affairs,  any 
tribunal.  Including  this  tribunal.  Is  trying 
two  cases  and  has  to  concede  that  both  sides 
have  a  case.  In  order  to  do  justice,  the  tri- 
bunal must  take  Into  consideration  what 
would  constitute  the  basic  justification  of  all 
human  demands,  individual  or  mass  de- 
mands— the  terrible  'oalance  of  Need.  I  think 
It  Is  clear. 

Like  Herzl,  Jabotlnsky  was  a  statesman  of 
the  twentieth  century,  not  a  messlah.  He  was 
eloquent,  urbane,  passionate  and  extreme, 
but  of  this  world.  On  the  centenary  of  his 
birth  In  Oucasa  on  November  7,  1880,  one 
suspects  that  even  his  erstwhile  opponents 
long  for  him  as  he  really  was.9 


VETERANS  DAY 


•  Mr.  GLENN.  Mr.  President,  all  too 
often,  America's  riches  are  described  in 
terms  of  factories,  of  raw  materials,  or 
of  gross  national  product.  But  these  de- 
scriptions overlook  our  greatest  national 
treasure,  the  spirit  of  our  people.  Yester- 
day, November  11,  was  a  national  holi- 
day that  commemorates  the  proud  ac- 
complishments of  a  very  broad  spectrum 
of  the  American  people — the  veterans  of 
our  Armed  Forces. 

America's  veterans  have  displayed 
their  bravery  and  devotion  in  every  war. 
And  nothing  can  surpass  the  shining 
examples  of  heroism  they  have  left  for 
our  history  books.  But  there  are  also  the 
veterans  of  military  service  in  what 
passes  for  peace  in  a  troubled  world  to- 
day— and  tomorrow.  We  cannot  forget 
those  who  stood  the  lonely  watches  in 
some  remote  part  of  the  world — far  from 
loved  ones,  in  order  that  this  Nation 
might  never  again  be  the  victim  of  sur- 
prise or  deceit. 

Some  of  my  proudest  moments  have 
been  spent  in  military  service.  I  had  23 
years  in  the  Marine  Corps.  I  saw  first 
hand  the  bravery  of  American  men  and 
women.  I  have  witnessed  again  and  again 


the  belief  of  these  people — now  veter- 
ans— that  America  owed  them  nothing, 
and  that  through  their  service  they  were 
helping  to  keep  America  free  and  that 
freedom  alone  was  reward  enough. 

But  on  Veterans  Day,  I  believe  the 
Nation  must  be  reminded  that  its  sons 
and  daughters  who  today  stand  guard  on 
the  frontiers  of  freedom  continue  to 
deserve  its  highest  gratitude  and  respect. 
This  gratitude  must  be  made  evident 
across  the  land.  And  we  must  also  make 
evident  that  we  believe  that  service  in 
the  profession  of  arms — whether  lasting 
for  2  years  or  20  times  2  years — the 
shield  of  freedom  and  patriotism — is 
among  the  most  honorable  and  is  vital 
to  our  Nation's  survival. 

In  the  coming  days  and  months,  we 
will  have  opportunities  in  Congress  to 
demonstrate  the  Nation's  gratitude  for 
our  veterans.  This  country  has  been  well 
served  by  the  men  and  women  who  have 
worn  the  uniforms  of  its  armed  services. 
Freedom  will  endure,  as  long  as  we  find 
such  people — and  we  will. 

The  ideals  of  courage  and  sacrifice 
of  Americans  in  uniform  was  well 
captured  in  a  short  radio  broadcast  by 
John  Salisbury  on  KXL  radio  in  Port- 
land, Oreg.  in  the  mid- 1960 's.  I  ask  that 
the  transcript  of  that  broadcast  be 
printed  in  the  Record. 

The  transcript  follows: 

To  my  country.  America,  liberty  did  not 
come  easy.  And.  It  has  not  been  easily  sus- 
tained. He  could  have  told  you  about  that. 
He  was  my  friend.  No.  much  more  than  that, 
he  was  my  brother  because  he  died  a  thou- 
sand deaths  for  me. 

For  him.  it  be?an  and  it  ended  at  Lexing- 
ton. And  it  began  and  ended,  too.  at  Con- 
cord and  Valley  Forp-e.  at  Bunker  Hill  and 
San  Juan  Hill,  at  Gettysburg  and  Vicksburg. 
At  Belleau  Wood,  a  mortar  cut  him  down. 
At  I  wo  Jlma.  it  was  a  bullet  as  he  raised 
the  stars  and  stripes  and  was  frozen  Into 
tronze  for  us  all  to  remember. 

Over  the  hot  sands  of  Africa,  It  was  his 
plane  that  went  screaming  down  In  flames. 
And  at  Pearl  Harbor,  his  ship  resting  at  the 
bottom  of  the  bay.  supporting  now  the 
permanent  shrine  to  his  bravery  and 
sacrifice. 

In  the  biting  cold  of  Korea,  he  died  an- 
other death.  He  is  dying  still  today  In  a 
place  called  Vietnam. 

He  was  my  brother  because  he  died  a 
thousand  deaths  for  me.  He  was  not  really 
a  fighting  man,  but  he  fought  for  me  and 
gave  his  country  the  last  full  measure  of 
devotion  tecause  he  knew,  as  all  of  us  know, 
that  eternal  vigilance  Is  the  price  of  liberty. 

I  cannot  see  his  face  clearly.  He  wore  so 
many  of  them.  He  was  at  one  time  swarthy 
and  pale,  a  red-headed,  brunette,  blond  with 
sometimes  graying  hair.  And  his  young  old 
eyes  reflecting  the  browns,  blues,  and  greers 
of  his  ancestry. 

He  was  an  Irish,  Polish,  French,  Italian, 
Mexican.  Spanish.  Slno.  African,  full- 
blooded  Indian  American,  my  brother.  I  can- 
not see  his  face  clearly,  but  I  know  his  uni- 
form. It's  the  uniform  of  the  United  States 
Army,  Navy.  Air  Force.  Msu-lnes — that's  what 
It  Is  and  he  wore  It  proudly. 

He  wore  it  proudly  before  that  bullet,  that 
mortar,  that  anti-aircraft  gun,  and  the  tor- 
pedo bloodied  It.  And  ended  him  for  the  life, 
the  kind  of  life,  he  fought  to  preserve. 

He  was  my  friend.  No,  much  more  than 
friend,  he  was  my  brother.  He  died  a  thou- 
sand deaths  for  me.  And  for  you,  for  us,  he 
gave  the  last  full  measure  of  devotion.  He 
was  and  still  is  a  part  of  that  eternal  vigi- 
lance which  has  kept  us  free.  For  that  free- 


dom, we,  you,  and  I  owe  him  a  debt  which 
only  our  eternal  vigilance  and  our  devotion 
to  liberty  can  repay. 

He  Is  burled  now  at  Arlington.  He  was  my 
friend,  my  brother  and  I  don't  even  know  bis 
name. 

Yes,  I  do,  too.  He  was  called  American. 


TEXAS  mjRSE  WEEK 

•  Mr.  TOWER.  Mr.  President.  Texas 
Nurse  Week  is  November  9-15,  1980.  It  is 
a  special  time  set  aside  to  consider  and 
recognize  the  immeasurable  contribu- 
tions nurses  provide  toward  better  health 
care. 

In  complex  metropolitan  health  care 
facilities,  in  small  neighborhood  clinics, 
in  quiet  homes  for  the  aged,  in  rural 
health  centers,  in  physicians'  offices,  in 
schools,  and  in  industry,  nurses  are 
there.  Whatever  the  health  problem  to 
be  faced,  nurses  are  there.  They  are  there 
with  the  knowledge,  skill,  and  experience 
to  help  prevent  illnesses  and  their  com- 
plications; there  to  care  for  the  person 
who  is  ill,  to  speed  recovery  and  return 
to  normal  living,  to  minimize  disabilities 
from  injury  or  chronic  illness. 

A  nurse  is  a  highly  skilled  and  well- 
educated  professional  who  administers 
immunizations,  refers  students  to  a 
physician  when  medical  problems  are 
identified  at  school,  gives  prenatal  care, 
and  teaches  parents  how  to  care  for  their 
children.  Nurses  teach  diabetics  how  to 
administer  insulin  injections  and  man- 
age their  diets,  and  give  first  aid  when 
injuries  occur  at  work,  and  arrange  for 
additional  care  if  required.  Nurses  relate 
relevant  facts  about  specific  health  needs 
to  families,  so  each  member  can  retain  or 
regain  maximum  health. 

In  the  community  the  nurse  is  in  the 
forefront — working  for  community  co- 
operation and  seeking  legislation  to  pro- 
■vide  needed  services  for  young  and  old 
alike.  These  activities  and  many,  many 
more  are  the  responsibilities  of  the  pro- 
fessional nurse  in  the  1980's. 

Nurses  are  professionals  qualified  by 
their  educational  background  in  nursing 
and  the  behavioral  and  physical  sciences, 
and  by  their  commitment  to  the  well- 
being  of  every  individual.  When  well- 
prepared  nurses  are  available  and  used 
effectively,  quality  health  care  can  be 
possible  for  everyone. 

However.  Texas,  as  well  as  many  other 
States,  is  faced  with  a  serious  shortage 
of  nursing  professionals.  A  study  by  the 
Texas  Nurses  Association  indicates  that 
health  care  delivery  in  Texas  requires  a 
working  force  of  66,963  registered  nurses. 
Current  data  shows  that  50  759  are  em- 
ployed. That's  a  shortage  of  more  than 
16,000  RN's. 

"The  rapid  expansion  of  health  care  fa- 
cilities has  strained  the  available  nurse- 
power  supply.  Problems  in  the  work-set- 
ting have  burned  out  and  discouraged 
many  from  continuing  to  practice.  New 
career  roles  and  professions  have  opened 
up  for  women  providing  rewards  which 
traditional  health  management  systems 
ignore. 

Problems  exist,  but  so  do  challenges 
and  solutions.  And  our  professional 
nurses  are  in  the  thick  of  it,  researching 
and  proposing  solutions,  but  at  the  same 
time  nursing,  caring,  and  keeping  in 
touch. 
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In  assuring  the  best  care  possible,  in 
helping  consumers  to  get  well  faster  and 
to  stay  well,  nurses  are  helping  keep 
health  care  costs  under  control  and  are 
helping  make  sure  that  the  costs  of 
health  care  are  used  to  the  best  advan- 
tage. 

Nurses  constitute  the  largest  health 
profession.  In  the  United  States  alone, 
there  are  more  than  1  million  registered 
nurses  working  with  individuals,  fami- 
Ues,  and  ccmmiunities  to  help  all  per- 
sons live  the  healthiest  lives  possible. 
This  is  the  goal  of  all  professional 
nurses — care  for  all  and  caring  wherever 
there  is  a  health  need. 

We  salute  the  nurses  of  Texas.* 


TO  FORM  A  GOVERNMENT 

•  Mr.  PET  J..  Mr.  President,  the  ability 
of  our  Federal  Government  to  deal  ef- 
fectively with  the  problems  confronting 
the  Nation  and  the  American  people  is 
a  matter  of  primary  importance. 

Certainly,  our  Nation  cannot  hope  to 
achieve  its  full  potential  if  our  National 
Government  is  unable  to  formulate, 
adopt,  and  execute  policies  in  a  timely 
and  effective  manner. 

Unfortunately,  however,  the  record  of 
the  past  decade  raises  Questions  about 
the  degree  of  effectiveness  of  our  Federal 
Government.  All  too  often,  critically  im- 
portant poUcy  questions,  involving  en- 
ergy, national  security,  environmental 
protection,  and  our  economy,  have  re- 
mained unresolved.  Instead  of  decisive 
action,  we  have  all  too  often  seen  stale- 
mates, .frustration,  and  stagnation. 

This  has  been  true,  regrettably, 
whether  the  Presidency  and  the  Con- 
gress have  been  controlled  by  the  same 
or  bv  different  political  parties,  so  it  can- 
not be  said  that  the  decline  in  the  ef- 
fectiveness of  government  is  a  result  of 
mere  political  partisanship. 

Indeed,  I  believe  that  President-elect 
Reagan,  even  with  the  momentum  of  his 
impressive  election  victory  and  with  a 
Senate  majority  of  his  poUtical  party, 
will  experience  a  good  deal  of  frustra- 
tion in  his  own  efforts  to  govern 
effectively. 

Like  his  predecessors,  he  will  find  that 
nearly  every  important  policy  initiative 
will  bring  forth  opposition  from  orga- 
nized groups  who  will  insist  not  only  that 
their  interests  be  considered,  but  that 
their  interests  should  prevail,  even  at  the 
cost  of  further  stagnation. 

The  serious  problem  of  governing  ef- 
fectively under  our  system  of  govern- 
mental checks  and  balances,  with  society 
increasingly  fragmented  into  narrow 
economic,  social,  and  regional  interest 
groups,  is  not  a  partisan  one.  It  is  a  prob- 
lem that  I  believe  deserves  serious  study 
and  consideration  by  every  concerned 
American. 

Recently.  Uoyd  N.  Cutler,  counsel  to 
President  Carter,  examined  this  problem 
of  effective  government  in  a  provocative 
article  in  the  fall  issue  of  Foreign  Affairs 
magazine. 

I  believe  Mr.  Cutler's  article  is  an  im- 
portant contribution  to  the  discussion  of 
the  problems  of  effective  government.  I 
hope  it  will  stimulate  further  thought. 
discussion,  and  debate,  and  I  ask  that 
the  article  be  printed  in  the  Record. 


The  article  follows : 

To  FOBM  A  OOVEKKMXNT 

(By  Lloyd  N.  Cutler) 

(Note. — ^Uoyd  N.  OBtler  Is  currently  Coun- 
sel to  the  President,  l^om  1962  to  1979  he  was 
a  partner  In  the  Waslilngton  law  firm  of  Wll- 
mer.  Cutler  &  Pickering,  and  served  also  on 
various  public  commissions.  This  article  is 
adapted  from  the  Strasburger  Lecture  de- 
livered at  the  University  of  Texas  Law  School 
in  April  1980.  The  views  expressed  are  per- 
sonal to  the  author.  They  were  formed  In 
large  part  before  he  assumed  his  present 
position.) 

(On  May  10,  1940,  Winston  Churchill  was 
summoned  to  Buckingham  Palace.)  His  Ma- 
jesty received  me  moct  graciously  and  bade 
me  sit  down.  He  looked  at  me  searchlngly  and 
quizzically  for  some  moments,  and  then  said: 
"I  suppose  you  don't  know  why  I  have  sent 
for  you?"  Adopting  hb  mood.  I  replied:  "Sir. 

I  simply  couldn't  imagine  why."  He  laughed 
and  said :  "I  want  to  »sk  you  to  form  a  Gov- 
ernment." I  said  I  would  certainly  do  so. — 
Winston  S.  Churcbh-l.  "The  Gathering 
Storm"  ( 1948) . 

Our  society  was  one  of  the  first  to  write  a 
Constitution.  This  reflected  the  confident 
conviction  of  the  Enlightenment  that  explic- 
it written  arrangements  could  be  devised 
to  structure  a  government  that  would  be 
neither  tyrannical  nor  Impotent  in  its  time, 
and  to  allow  for  future  amendment  as  experi- 
ence and  change  might  require. 

We  are  all  children  of  this  faith  in  a  ra- 
tional written  arrangement  for  governing. 
Our  faith  should  eneourage  us  to  consider 
changes  In  our  Constitution — for  which  the 
framers  explicitly  allowed— that  would  assist 
us  in  adjusting  to  the  changes  in  the  world 
in  which  the  Constitution  must  function.  Yet 
we  tend  to  resist  suggestions  that  amend- 
ments to  our  existing  constitutional  frame- 
work are  needed  to  goivern  our  portion  of  the 
interdependent  world  society  we  have  be- 
come, and  to  cope  with  the  resuUmg  prob- 
lems that  all  contemporary  governments 
must  resolve. 

A  particular  shortcoming  in  need  of  a 
remedy  is  the  structural  Inability  of  our  gov- 
ernment to  propose,  legislate  and  administer 
a  balanced  program  for  governing.  In  par- 
liamentary terms,  one  might  say  that  under 
the  U.S.  Constitution  it  is  not  now  feasible 
to  "form  a  Governmant."  The  separation  of 
powers  between  the  legislative  and  executive 
branches,  whatever  its  merits  In  1793,  has 
become  a  structure  that  almost  guarantees 
stalemate  today.  As  we  wonder  why  we  are 
having  such  a  difficult  time  making  decisions 
we  all  know  must  be  made,  and  projecting 
our  power  and  leaderehlp.  we  should  reflect 
on  whether  this  is  one  big  reason. 

We  elect  one  presidential  candidate  over 
another  on  the  basis  of  our  judgment  of  the 
overall  program  he  presents,  his  ability  to 
carry  it  out.  and  his  capacity  to  adapt  his 
program  to  new  developments  as  they  rise. 
We  elected  President  Carter,  whose  program 
included,  as  one  of  Its  most  Important  ele- 
ments, the  successful  eompletion  of  the  SALT 

II  negotiations  that  his  two  predecessors  had 
been  conducting  since  1972.  President  Carter 
did  complete  and  sign  a  SALT  II  Treaty,  in 
June  1979.  which  ho  and  his  Cabinet  re- 
garded as  very  much  In  the  national  security 
interesu  of  the  United  States.  Notwith- 
standing recent  events,  the  President  and 
his  Cabinet  still  hold  that  view — Indeed  they 
believe  the  mounting  intensity  of  our  con- 
frontation with  the  Soviet  Union  makes  It 
even  more  Important  for  the  two  super- 
powers to  adopt  and  Bblde  by  explicit  rules 
as  to  the  size  and  quality  of  each  side's  stra- 
tegic nuclear  arsenal,  and  as  to  how  each 
side  can  verify  what  the  other  side  Is  doing. 

But  because  we  do  not  "form  a  Govern- 
ment." it  has  not  beea  possible  for  President 
Carter  to  carry  out  this  major  part  of  his 
program.  ' 
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Of  course  the  constitutional  requirement 
of  Senate  advice  and  consent  to  treaties  pre- 
sents  a  special  situation.  The  case  for  the 
two-thirds  rule  was  much  stronger  In  1793 
when  events  abroad  rarely  affected  this  Iso- 
lated continent,  and  whan  "entangling  for- 
eign alliances"  were  viewed  with  a  skeptical 
eye.  Whether  It  should  be  maintained  In  an 
age  when  most  treaties  deal  with  such  sub- 
jects as  taxation  and  trade  is  open  to  ques- 
tion. No  parliamentary  regime  anywhere  in 
the  world  has  a  similar  provision.  But  in  the 
American  case— at  least  for  major  Issues  like 
SALT — there  is  merit  to  tUe  view  that  treaties 
should  Indeed  require  tte  careful  biparti- 
san consultation  essentlel  to  win  a  two- 
thirds  majority.  This  Is  the  principle  that 
Woodrow  Wilson  fatally  neglected  in  1919. 
But  It  has  been  carefully  observed  by  recent 
Presidents,  Including  President  Carter  for 
the  Panama  Canal  Treaties  and  the  SALT  11 
Treaty.  In  each  of  these  cases  there  was  a 
clear  prior  record  of  support  by  previous  Re- 
publican Administrations,  and  there  would 
surely  have  been  enough  votes  for  fairly 
rapid  ratification  If  the  President  could  have 
counted  on  the  total  or  near-total  support  of 
his  own  party — If,  In  short,  he  had  truly 
formed  a  Government,  with  a  legislative 
majority  which  takes  the  responsibility  for 
governing. 

Treaties  may  Indeed  present  special  cases, 
and  I  do  not  argue  here  for  any  change  in 
the  historic  two-thirds  requirement.  But  our 
inability  to  "form  a  Government"  able  to 
ratify  SALT  II  Is  replicated  regularly  over 
the  whole  range  of  legislation  required  to 
carry  out  any  President*  overall  program, 
foreign  and  domestic.  Although  the  enact- 
ment of  legislation  takes  only  a  simple  ma- 
jority of  both  Houses,  that  majority  Is  very 
difficult  to  achieve.  Any  part  of  the  Presi- 
dent's legislative  program  may  be  defeated, 
or  amended  Into  an  entirely  different  meas- 
ure, so  that  the  legislative  record  of  any 
presidency  may  bear  little  resemblance  to 
the  overall  program  the  President  wanted  to 
carry  out.  Energy  and  the  budeet  provide 
two  current  and  critical  examples.  Indeed, 
SALT  II  Itself  could  have  been  presented 
for  approval  by  a  simple  matority  of  each 
House  under  existing  arsis  control  legisla- 
tion, but  the  Administration  deemed  this 
task  even  more  difficult  than  achieving  a 
two-thirds  vote  In  the  Sesate.  And  this  diffi- 
culty is  of  course  compounded  when  the 
President's  party  does  not  even  hold  the 
majority  of  the  seats  In  Ijoth  Houses,  as  was 
the  ca.se  from  1946  to  1948.  from  1P54  to  1960 
?nd  from  19^8  to  1976 — Or  almost  half  the 
duration  of  the  last  seven  Administrations. 

The  Constitution  does  tiot  require  or  even 
permit  in  such  a  case  the  holding  of  a  new 
election.  In  which  those  who  oppose  the 
President  can  seek  office  to  carry  out  their 
own  overall  program,  indeed,  the  opponents 
of  eich  element  of  the  President's  overall 
program  usually  have  a  different  makeup 
from  one  element  to  another.  They  would 
probably  be  unable  to  get  together  on  any 
overall  program  of  their  own.  or  to  obtain 
the  con<?res<:lonal  votes  t»  carry  It  out.  As  a 
result  the  stalemate  continues,  and  because 
we  do  not  form  a  Ooverament.  we  have  no 
overall  program  at  all.  Wa  cannot  fairly  hold 
the  President  accountable  for  the  success  or 
failure  of  his  overall  program,  because  he 
lacks  the  constitutional  power  to  put  that 
program  Into  effect. 

Compare  this  with  the  Itructure  of  parile- 
mentary  governments.  A  parliamentary  gov- 
ernment may  have  no  w^tten  constitution, 
as  In  the  United  Kingdom.  Or  It  may  have 
a  written  constitution,  as  In  West  Ger- 
many. Japan  and  Ireland,  that  In  other  re- 
spects— such  as  an  Independent  Judiciary 
and  an  entrenched  Bill  of  Rights— closely 
resembles  our  own.  But  while  there  may  be 
a  ceremonial  President  or,  as  In  Japan,  an 
Emperor,    the    executive    consists   of   those 
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members  of  the  legislature  chosen  by  the 
elected  legislative  majority.  The  majority 
elects  a  Premier  or  Prime  Minister  from 
among  Its  number,  and  he  selects  other  lead- 
lag  members  of  the  majority  as  the  members 
of  his  Cabinet.  The  majority  as  a  whole  Is 
responsible  for  forming  and  conducting  the 
■■government."  If  any  key  part  of  Its  overall 
program  Is  rejected  by  the  legislature,  or  If  a 
vote  of  "no  confidence"  Is  carried,  the  "Gov- 
ernment" must  resign  and  either  a  new 
"Government"  must  be  formed  out  of  the 
existing  legislature  or  a  new  legislative  elec- 
tion must  be  held.  If  the  program  is  legis- 
lated, the  public  can  Judge  the  results,  and 
can  decide  at  the  next  regular  election 
whether  to  reelect  the  majority  or  turn  it 
out.  At  all  times  the  voting  public  knows 
who  is  In  charge,  and  whom  to  hold  account- 
able for  success  or  failure. 

Operating  under  a  parliamentary  system. 
Chancellor  Helmut  Schmidt  formed  the 
present  West  German  Government  with  a 
majority  of  only  four,  but  he  has  succeeded 
In  carrying  out  his  overall  program  these 
past  five  years.  Last  year  Mrs.  Thatcher  won 
a  majority  of  some  30  to  40  In  the  British 
Parliament.  She  has  a  very  radical  program, 
one  that  can  make  fundamental  changes  in 
the  economy,  social  fabric  and  foreign  policy 
of  the  United  Kingdom.  There  is  room  for 
legitimate  doubt  as  to  whether  her  overall 
program  will  achieve  Its  objectives  and,  even 
1(  it  does,  whether  It  will  prove  popular 
enough  to  reelect  her  Government  at  the 
next  election.  But  there  Is  not  the  slightest 
doubt  that  she  will  be  able  to  legislate  her 
entire  program.  Including  any  modifications 
.she  makes  to  meet  new  problems.  In  a 
parliamentary  system,  it  Is  the  duty  of  each 
majority  member  of  the  legislature  to  vote 
for  each  element  of  the  Government's  pro- 
gram, and  the  Government  possesses  the 
means  to  punish  members  If  they  do  not.  In 
a  very  real  sense,  each  member's  political 
and  electoral  future  Is  tied  to  the  fate  of 
the  Government  his  majority  has  formed. 
Politically  speaking,  he  lives  or  dies  by 
whether  that  Government  lives  or  dies. 

President  Carter's  party  has  a  much  larger 
majority  percentage  In  both  Houses  of  Con- 
gress than  Chancellor  Schmidt  or  Mrs. 
Thatcher.  But  this  comfortable  majority  does 
r.ot  even  begiii  to  assure  that  President  Car- 
ter or  any  other  President  can  rely  on  that 
majority  to  vote  for  each  element  of  his  pro- 
gram. No  member  of  that  majority  has  the 
constitutional  duty  or  the  practical  political 
need  to  vote  for  each  element  of  the  Presi- 
dent's program.  Neither  the  President  nor  the 
leaders  of  the  legislative  majority  have  the 
means  to  punish  him  if  he  does  not.  In  the 
famous  phrase  of  Joe  Jacobs,  the  fight  man- 
ager. "It's  every  man  for  himself." 

Let  me  cite  one  example.  In  the  British 
House  of  Commons,  tust  as  in  our  own  House, 
some  of  the  majority  leaders  are  called 
the  Whips.  In  the  Commons,  the  Whips  do 
Just  what  their  title  Implies.  If  the  Govern- 
ment cares  about  the  pending  vote,  they 
"whip"  the  fellow  members  of  the  majority 
Into  compliance,  under  pain  of  party  disci- 
pline If  a  member  disobeys.  On  the  inost  im- 
portant votes,  the  leaders  Invoke  what  Is 
called  a  three-line  whip,  which  must  be 
obeyed  on  pain  of  resignation  or  expulsion 
from  the  party. 

In  our  House,  the  Majority  Whip,  who  hap- 
pens to  be  one  of  our  very  best  Democratic 
legislators,  can  himself  feel  free  to  leave  his 
Democratic  President  and  the  rest  of  the 
House  Democratic  leadership  on  a  crucial 
vote,  if  he  believes  It  Important  to  his  con- 
stituency and  his  conscience  to  vote  the 
other  way.  When  he  does  so.  he  is  not  ex- 
pected or  required  to  resign  his  leadership 
post;  indeed  he  Is  back  a  few  hours  later 
Whipping"  his  fellow  members  of  the  ma- 
ority  to  vote  with  the  President  and  the 
leaaershlp  on  some  other  issue.  But  all  other 
members  are  equally  free  to  vote  against  the 


President  and  the  leadership  when  tbey  feel 
It  Important  to  do  so.  The  President  and  the 
leaders  have  a  few  sticks  and  carrots  ihey 
can  use  to  punish  or  reward,  but  nothing 
even  approaching  the  power  that  Mrs.  Thatch- 
er's Government  or  Chancellor  Schmidt's 
Government  can  wield  against  any  errant 
member  of  the  majority. 

I  am  hardly  the  first  to  notice  this  fault. 
As  Judge  Carl  McGowan  has  reminded  us 
that  "young  and  rising  academic  star  in  the 
field  of  political  science,  Woodrow  Wilson — 
happily  unaware  of  what  the  future  held  for 
him  In  terms  of  successive  domination  of,  end 
defeat  by,  the  Congress — despaired  In  the 
late  19th  century  of  the  weakness  of  the 
Executive  Branch  vls-a-vls  the  Legislative, 
so  much  so  that  he  concluded  that  a  coalesc- 
ence of  the  two  In  the  style  of  English  parll- 
mentary  government  was  the  only  hope." ' 

As  Wilson  put  It,  "power  and  strict  ac- 
countability for  its  use  are  the  essential  con- 
stituents of  good  Government."  =  Our  separa- 
tion of  executive  and  legislative  power  frac- 
tions power  and  prevents  accountability. 

In  drawing  this  comparison.  I  am  not 
blind  to  the  proven  weaknesses  of  parlia- 
mentary government,  or  to  the  virtues 
which  our  forefathers  saw  in  separating  the 
executive  from  the  legislature.  In  particu- 
lar, the  parliamentary  system  lacks  the 
ability  of  a  separate  and  vigilant  legislature 
to  Investigate  and  curb  the  abuse  of  power 
by  an  arbitrary  or  corrupt  executive.  Our 
own  recent  history  has  underscored  this 
virtue  of  separating  these  two  branches. 

Moreover,  our  division  of  executive  from 
legislative  responsibility  also  means  that  a 
great  many  more  voters  are  represented  In 
positions  of  power,  rather  than  as  mere 
members  of  a  "loyal  opposition."  If  I  am  a 
Democrat  in  a  Republican  district,  my  vote 
in  the  presidential  election  may  still  give 
me  a  proportional  Impact.  And  if  my  party 
elects  a  President.  I  do  not  feel — as  almost 
half  the  voters  in  a  parliamentary  con- 
stituency like  Oxford  must  feel — wholly  un- 
represented. One  result  of  this  division  Is  a 
sort  of  a  permanent  centrlsm.  While  this 
means  that  no  extreme  or  Thatcher-Uke 
program  can  be  legislated.  It  means  also 
that  there  are  fewer  wild  swings  In  statu- 
tory policy. 

This  Is  also  a  virtue  of  the  constitutional 
division  of  responsibility.  It  Is  perhaps  what 
John  Adams  had  In  mind  when,  at  the  end 
of  his  life,  he  wrote  to  his  old  friend  and 
adversary,  Thomas  Jefferson,  that  "checks 
and  ballances.  Jefferson.  .  .  .  are  our  only 
Security,  for  the  progress  of  Mind,  as  well 
as  the  Security  of  Body."^ 

But  these  virtues  of  separation  are  not 
without  their  costs.  I  believe  these  costs 
have  been  mounting  in  the  last  half- 
century,  and  that  it  is  time  to  examine 
whether  we  can  reduce  the  costs  of  separa- 
tion without  losing  its  virtues. 

During  this  century,  other  nations  have 
adopted  written  constitutions,  sometimes 
with  our  help,  that  blend  the  virtues  of  our 
system  with  those  of  the  parliamentary  sys- 
tem. The  Irish  Constitution  contains  a 
replica  of  our  Bill  of  Rights,  an  Independent 
Supreme  Court  that  can  declare  acts  of  the 
government  unconstitutional,  a  figurehead 
president,  and  a  parliamentary  system.  The 
postwar  German  and  Japanese  Constitu- 
tions, which  we  helped  to  draft,  are  essen- 
tially the  same.  While  the  GauUlst  French 
Constitution  contains  a  Bill  of  Rights  some- 
what weaker  than  ours,  It  provides  for  a 
strong  President  who  can  dismiss  the  legis- 
lature and  call  for  new  elections.  But  It  also 
retains  the  parliamentary  system  and  Its 
blend  of  executive  a«d  legislative  power 
achieved  by  forming  a  Government  out  of 
the  elected  legislative  majority.  The  Presi- 
dent, however,  appoints  the  Premier  or  First 
Minister. 
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We  are  not  about  to  revise  our  own  Con- 
stitution so  as  to  Incorporate  a  true  parll*- 
mentary  system.  But  we  do  need  to  find  a 
way  of  coming  closer  to  the  parliamentary 
concept  of  "forming  a  Government,"  under 
which  the  elected  majority  is  able  to  carry 
out  an  overall  program,  and  Is  held  account- 
able for  Its  success  or  failure. 

There  are  several  reasons  why  It  Is  far 
more  Important  in  1980  than  It  was  In  1040, 
1900  or  1800  for  our  government  to  have  the 
capability  to  formulate  and  carry  out  an 
overall  program. 

( 1 )  The  first  reason  is  that  government  Is 
now  constantly  required  to  make  a  different 
kind  of  choice  than  usually  in  the  past,  a 
kind  for  which  It  is  difficult  to  obtain  a  bro«d 
consensus.  That  kind  of  choice,  which  <»e 
may  call  "allocatlve."  has  become  the  fun- 
damental challenge  to  government  today.  As 
a  recent  newspaper  article  put  It: 

"The  domestic  programs  of  the  last  two 
decades  are  no  longer  seen  as  broad  cam- 
paigns to  curb  pollution  or  end  poverty  or 
improve  health  care.  As  these  programs  have 
filtered  down  through  an  expemding  network 
of  regulation,  they  single  out  winners  and 
losers.  The  losers  may  be  workers  who  blame 
a  lost  promotion  on  equal  employment  pro- 
grams: a  chemical  plant  fighting  a  tough 
pollution  control  order;  a  contractor  who 
bids  unsuccessfully  for  a  government  con- 
tract, or  a  gas  station  owner  who  wants  a 
larger  fuel  allotment.' 

This  Is  a  way  of  recognizing  that.  In  giv- 
ing government  great  responsibilities,  we 
have  forced  a  series  of  choices  among  these 
responsibilities. 

During  the  second  half  of  this  century,  our 
government  has  adopted  a  wide  variety  of 
national  goals.  Many  of  these  goals — check- 
ing Infla'kion.  spurring  economic  growth,  re- 
ducing unemployment,  protecting  ojir  na- 
tional security,  assuring  equal  opportunity. 
Increasing  social  security,  cleaning  up  the 
environment.  Improving  energy  efficiency — 
conflict  with  one  another,  and  all  of  them 
compete  for  the  same  resources.  There  may 
have  been  a  time  when  we  could  simultane- 
ously pursue  all  of  these  goals  to  the  utmost. 
But  even  in  a  country  as  rich  as  this  one, 
that  time  Is  now  past.  One  of  the  central 
tasks  of  modem  goverrunent  Is  to  make  wise 
balancing  choices  among  courses  of  action 
that  pursue  one  or  more  of  our  many  con- 
flicting and  competing  objectives. 

Furthermore,  as  a  new  economic  or  social 
problems  are  recognized,  a  responsible  gov- 
ernment must  adjust  these  priorities.  In  the 
case  of  energy  policy,  the  need  to  accq>t  real- 
istic oil  prices  has  bad  to  be  balanced  against 
the  Immediate  Impact  of  drastic  price  In- 
creases on  consumers  and  affected  Industries, 
and  on  the  overall  rate  of  Inflation.  And  to 
cope  with  the  energy  crisis,  earlier  objectives 
of  policy  have  had  to  be  accommodated  along 
the  way.  Reconciling  one  goal  with  another 
is  a  continuous  process.  A  critical  regulatory 
goal  of  1965  (auto  safety)  had  to  be  recon- 
ciled with  an  equally  crltlc3d  regulatory  goal 
of  1970  (clean  air)  long  before  the  auto 
safety  goal  had  been  achieved,  Just  as  both 
these  critical  goals  had  to  be  reconciled  with 
1975's  key  goal  (closing  the  energy  gap)  long 
before  either  auto  safety  or  clean  air  had 
lost  their  Importance. 

Reconciliation  was  needed  because  many 
auto  safety  regulations  had  the  effect  of  In- 
creasing vehicle  size  and  weight  and  there- 
fore Increasing  gasoline  consumption  and 
undesirable  emissions,  and  also  because  auto 
emission  control  devices  tend  to  Increase 
gasoline  consumption.  Moreover,  throughout 
this  15-year  period,  we  have  had  to  reconcUe 
all  three  of  these  goals  with  another  critical 
national  objective — wage  and  price  sta- 
bility— when  in  pursuit  of  these  other  goals 
we  make  vehicles  more  costly  to  purchase 
and  operate. 
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And  now.  In  1980,  we  find  our  auto  In- 
dvutry  at  »  aerlous  competitive  disadvantage 
vlB-4-vts  Japanese  and  European  imports. 
""■►'"e  It  necessary  to  limit  those  regulatory 
burdens  wblcta  aggravate  the  extent  of  the 
disadvantage.  A  responsible  government 
must  be  able  to  adapt  Its  programs  to  achieve 
the  best  balance  among  Its  conflicting  goals 
as  each  new  development  arises. 

For  balancing  choices  like  these,  a  kind  of 
political  triage,  it  is  almost  impossible  to 
achieve  a  broad  consensus.  Every  group  will 
be  against  some  part  of  the  balance.  If  the 
"losers"  on  each  Item  are  given  a  veto  on 
that  part  of  the  balance,  a  sensible  balance 
cannot  be  struck. 

(3)  Th«  second  reason  Is  that  we  live  In  an 
Increasingly  Interdependent  world.  What 
happens  In  distant  places  is  now  Just  as  con- 
sequential for  our  security  and  our  economy 
as  what  happens  In  Seattle  or  Miami.  No  one 
today  would  use  the  term  "Afghanlstanism," 
as  the  Opposition  benches  did  In  the  British 
Parliament  a  century  ago,  to  deride  the  Oov- 
emment's  preoccupation  with  a  war  in  that 
distant  land.  No  one  would  say  today,  as 
President  Wilson  said  in  1914,  that  general 
European  war  could  not  affect  us  and  is  no 
concern  of  ours.  We  are  now  an  integral  part 
of  a  closely  interconnected  world  economic 
and  political  system.  We  have  to  respond  as 
quickly  and  decisively  to  what  happens 
abroad  as  to  what  happens  within  the  por- 
tion of  this  world  system  that  Is  governed 
luder  our  Constitution. 

New  problems  requiring  new  adjustments 
come  up  even  more  frequently  over  the  for- 
eign horizon  than  the  domestic  one.  Consider 
the  rapid  succession  of  events  and  crises 
since  President  Carter  took  up  the  relay  ba- 
ton for  his  leg  of  the  SALT  II  negotiations 
back  in  1977:  the  signing  of  the  Egyptian- 
Israeli  Peace  Treaty  over  Soviet  and  Arab  op- 
position, the  Soviet-Cuban  assistance  to 
guerrilla  forces  In  Africa  and  the  Arabian 
peninsula,  the  recognition  of  the  People's 
Republic  of  China,  the  flnal  agreement  on 
the  SALT  n  terms  and  the  signing  of  the 
Treaty  In  Vienna,  the  revolution  In  Iran  and 
the  later  seizure  of  our  hostages,  the  military 
coup  In  Korea,  the  Soviet-supported  Viet- 
namese Invasion  of  Kampuchea,  our  grow- 
ing dependence  on  foreign  oil  from  politically  ' 
undependable  sources,  the  affairs  of  the  So- 
viet brigade  In  Cuba,  the  polarization  of 
rightist  and  leftist  elements  in  Central 
America,  and  finally  (that  is.  imtll  the  next 
crisis  a  month  or  two  from  now)  the  Soviet 
Invasion  of  Afghanistan  and  the  added  threat 
it  poses  to  the  states  of  Southwest  Asia  and 
to  the  vital  oil  supplies  of  Europe  Japan 
and  the  United  States. 

Kach  of  these  portentour,  events  required  a 
prompt  reaction  and  response  from  our  Gov- 
ernment, Including  in  many  cases  a  decision 
as  to  how  it  would  affect  our  position  on  the 
SALT  n  Treaty.  The  government  has 
to  be  able  to  adapt  Its  overall  pro- 
grsm  to  deal  with  each  such  event 
as  It  arises,  and  It  has  to  be  able  to 
execute  the  adaoted  program  with  reason- 
able dispatch.  Many  of  these  adaptations — 
such  as  changes  In  the  levels  and  direction 
of  military  and  economic  assistance — require 
Joint  action  by  the  President  and  the  Con- 
gress, something  that  is  far  from  automatic 
under  our  system.  And  when  Congress  does 
act,  it  is  prone  to  Impose  statutory  conditions 
or  prohibitions  that  fetter  the  President  s 
policy  discretion  to  negotiate  an  appropriate 
assistance  package  or  to  adapt  it  to  fit  even 
later  develspments.  The  congressional  bans 
on  military  assistance  to  Turkey,  any  form 
of  assistance  to  the  contending  forces  in 
Angola,  and  any  aid  to  Arjfntlna  if  It  il(*  not 
meet  our  human  rights  criteria  by  a  deadline 
now  past,  are  typical  examples. 

Indeed,  the  doubt  that  Congress  will  ap- 
prove a  presidential  foreign  poUcy  Initiative 
has  seriously  compromised  our  ability  to 
make  binding  agreements  with  nations  that 


"form  a  Government."  Given  the  fate 
of  SALT  II  and  lesser  treaties,  and  the 
frequent  Congressional  vetoes  of  other 
foreign  policy  actions,  other  nations 
now  realize  that  our  executive  branch 
•commitments  are  not  as  binding  as 
•theirs,  that  Congress  may  block  any 
agreement  at  all,  and  that  at  the  very  least 
they  must  hold  sometliln^  back  for  a  subse- 
quent round  of  bargBinlr,(i  with  the  Congress. 

(3)  The  third  reason  Is  the  change  in  Con- 
gress and  its  relationship  to  the  Executive. 
When  the  Federalist  and  Democratic  Repub- 
lican parties  held  power,  a  Hamilton  or  a 
Gallatin  would  serve  In  tho  Cabinet,  but  they 
continued  to  lead  rtther  than  report  to  their 
party  colleagues  in  the  Houses  of  Congress. 
Even  when  the  locus  o;  congressional  leader- 
ship shifted  from  the  Cabinet  to  the  leaders 
of  Congress  Itself,  in  the  early  nineteenth 
century.  It  was  a  congressional  leadership 
capable  of  collaboration  with  the  Executive. 
This  was  true  until  very  recently.  The  John- 
son-Rayburn  collaboration  with  Elsenhower 
a  generation  ago  is  ar  ir»structlve  example. 
But  now  Congress  Itsell  has  changed. 

There  have  been  the  well-intended  demo- 
cratic reforms  of  Congress,  and  the  enormous 
growth  of  the  professional  legislative  staff. 
The  former  ability  of  the  ^sident  to  sit 
down  with  ten  or  fifteen  leaders  in  each 
House,  and  to  agree  on  a  program  which 
those  leaders  could  carry  through  Congre^, 
has  virtually  disappeared.  The  committee 
chairmen  and  the  Ittadcrs  no  longer  have  the 
Instruments  of  power  that  once  enabled 
them  to  lead.  A  Lyndou  Johnson  would  have 
a  much  hardA-  time  getting  his  way  as  Ma- 
jority leader  today  than  when  he  did  hold 
and  pull  these  strings  ol  power  in  the  19SOs. 
When  Senator  MaBsfie;d  became  Majority 
Leader  in  1961.  he  changed  the  practice  of 
awarding  committee  chairmanships  on  the 
basis  of  seniority.  He  declared  that  all  Sena- 
tors are  created  equal.  Hp  gave  every  Demo- 
cratic Senator  a  major  committee  assign- 
ment and  then  a  subcommittee  chairman- 
ship, adding  io  the  sharing  of  power  by  re- 
ducing the  leadership's  control. 

In  the  House  tlie  seniority  system  was 
scrapped.  Now  the  House  Majority  Caucus — 
not  the  Jeadershlp — picks  the  committee 
chairmen  and  the  subcommittee  chairmen  as 
well.  The  House  Parliamentarian  has  lost  the 
critical  power  to  refer  bills  to  a  single  com- 
mittee selected  by  the  Speaker.  Now  bills  like 
the  energy  bills  go  to  several  committees 
which  then  report  conflicting  versions  back 
to  the  floor.  Now  mark-up  sessions  take  place 
in  public:  indeed,  even  the  House-Senate 
joint  conference  committees,  at  which  dif- 
fering versions  of  the  same  measure  are  rec- 
onciled, must  meet  and  barter  in  public. 

The  recent  conference  committees  on  the 
Synthetic  Fuels  Corporation  and  the  Energy 
Mobilization  Board,  for  example,  were  so  big 
and  their  procedures  so  cumbersome  that 
they  took  six  months  to  reach  agreement, 
and  then  the  agreement  on  the  Board  was 
rejected  by  the  House.  All  this  means  that 
there  are  no  longer  a  few  leaders  with  power 
who  can  collaborate  with  President.  Power 
is  further  diffused  by  the  growth  of  legisla- 
tive staffs,  sometimes  making  It  difficult  for 
the  members  even  to  collaborate  with  each 
other.  In  the  past  five  years,  the  Senate  alone 
has  hired  700  additional  staff  members,  an 
average  of  seven  per  member. 

There  is  also  the  decline  of  party  discipline 
and  the  decline  of  the  political  party  itself. 
Presidential  candidates  are  no  longer 
selected,  as  Adlal  Stevenson  was  selected,  by 
the  leaders  or  bosses  of  their  party.  Who  are 
the  party  leaders  today?  There  are  no  such 
people.  The  party  Is  bo  longer  the  Instrument 
that  selects  the  candidate.  Indeed,  the  party 
today,  as  a  practical  matter,  is  no  more  than 
a  neutral  open  forum  that  holds  the  primary 
or  caucus  in  which  candidates  for  President 
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and  for  Congress  may  compete  for  favor  and 
be  elected.  The  party  does  not  dispense  mort 
of  the  money  needed  tor  campaigning,  the 
way  the  European  and  Japanese  parties  do 
The  candidates  raise  most  of  their  own 
money.  To  the  extent  that  money  influences 
legislative  votes,  it  comes  not  from  a  party 
with  a  balanced  program,  but  from  a  variety 
of  single-interest  groups. 

We  now  have  a  great  many  diverse  ana 
highly  organized  interest  groups— not  just 
broad-based  agrlcultura,  labor,  business  and 
ethnic  groups  Interestod  In  a  wide  variety 
of  Issues  affecting  their  members.  We  now 
have  single-Issue  groups — environmental, 
consumer,  abortion,  rt^t  to  life,  pro-  and 
anti-SALT.  pro-  and  anti-nuclear,  that  sUnd 
ready  to  lobby  for  their  single  Issue  and  tp 
reward  or  punish  legislators,  both  In  cash 
and  at  the  ballot  box,  according  to  how  they 
respond  on  the  single  issue  that  is  the 
group's  ralson  d'etre.  And  on  many  specific 
foreign  policy  issues  involving  particular 
countries,  there  are  exceptionally  strong  vot- 
ing blocs  in  this  wonderful  melting  pot  of 
a  nation  that  exert  a  gseat  deal  of  influence 
on  individual  Senators  and  Congressmen. 

lU 

It  is  useful  to  compare  this  modern  failure 
of  our  governmental  structure  with  Its 
earlier  classic  successes.  There  can  be  no 
structural  fault.  It  mijht  be  said,  so  long 
as  an  FDR  could  put  through  an  entire 
antl-depresslon  program  In  100  days,  or  an 
LBJ  could  enact  a  broad  program  for  social 
justice  three  decades  later.  These  Infrequent 
exceptions,  however,  oonflrm  the  general 
rule  of  stalemate. 

If  we  look  closely  vie  will  find  that  in 
this  century  the  systent  has  succeeded  only 
on  the  rare  occasions  when  there  Is  an 
unusual  event  that  brings  us  together,  and 
creates  substantial  consensus  throughout 
the  country  on  the  need  for  a  whole  new 
program.  FDR  had  such  a  consensus  in  the 
early  days  of  the  New  Deal,  and  from  Pearl 
Harbor  to  the  end  of  World  War  II.  But  we 
tend  to  forget  that  in  1937  his  court-pack- 
ing plan  was  justifiably  rejected  by  Con- 
gress—a good  point  f6r  those  who  favor 
complete  separation  of  the  executive  from 
the  legislature ' — and  that  as  late  as 
August  1941,  when  president  Roosevelt 
called  on  Congress  to  pass  a  renewal  of  the 
Selective  Service  Act,  passage  was  gained 
by  a  single  vote  in  the  House.  Lyndon  John- 
son had  such  a  consensus  for  both  his 
domestic  and  his  Vietnam  initiatives  dur- 
ing the  first  three  years  after  the  shock  of 
John  Kennedy's  assassination  brought  us 
together.  But  it  was  gone  by  1968.  Jimmy 
Carter  has  had  it  this  past  winter  and 
spring  for  his  responses  to  the  events  In 
Iran  and  Afghanistan  and  to  the  belated 
realization  of  our  need  for  greater  energy 
self-sufRciency,  but  he  may  not  hold  it  for 
long.  Yet  the  consensus  on  Afghanistan  was 
marred  by  the  long  congressional  delay  in 
appropriating  the  small  amounts  needed  to 
register  19-  and  20-yEar-olds  under  the 
Selective  Service  Act— a  delay  that  at  least 
blurred  the  Intended  impact  of  this  signal 
to  the  world  of  our  determination  to  oppose 
further  Soviet  aggressloQ." 

When  the  great  crisis  and  the  resulting 
large  consensus  are  not  there — when  the 
country  is  divided  sonjewhere  between  55- 
45  and  45-55  on  each  of  a  wide  set  of  Issues, 
and  when  the  makeup  of  the  majority  is 
different  on  every  issue — it  has  not  been 
possible  for  any  modern  President  to  "form 
a  Government"  that  could  legislate  and  carry 
out  his  overall  program. 

Yet  modern  government  has  to  respond 
promptly  to  a  wide  range  of  new  challenges. 
Its  responses  cannot  be  limited  to  those 
for  which  there  is  a  large  consensus  Induced 
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by  some  great  crisis.  Modem  government 
also  has  to  work  in  every  presidency,  not 
Just  In  one  presidency  out  of  four,  when  a 
Wilson,  an  FDR  or  an  LBJ  comes  along.  It 
also  has  to  work  for  the  President's  full 
time  in  office,  as  it  did  not  even  for  Wilson 
and  LBJ.  When  they  needed  congressional 
support  for  the  most  important  issue  of 
their  presidencies,  they  could  not  get  it. 

When  the  President  gets  only  "half  a 
loaf"  of  his  overall  program,  this  half  a  loaf 
Is  not  necessarily  better  than  none,  because 
it  may  lack  the  essential  quality  of  balance. 
And  half  a  loaf  leaves  both  the  President 
and  the  public  in  the  worst  of  all  possible 
worlds.  The  public — and  the  press — still 
expect  the  President  to  govern.  But  the  Pres- 
ident cannot  achieve  his  overall  program,  and 
the  public  cannot  fairly  blame  the  President 
because  he  does  not  have  the  power 
to  legislate  and  execute  his  program.  Nor 
can  the  public  fairly  blame  the  individual 
members  of  Congress,  because  the  Consti- 
tution allows  them  to  disclaim  any  responsi- 
bility for  forming  a  Government  and  hence 
any  accountability  for  Its  failures. 

Of  course  the  presidency  always  has  been 
and  will  continue  to  be  what  Theodore 
Roosevelt  called  "a  bully  pulpit" — not  a 
place  from  which  to  "bully"  in  the  sense  of 
Intimidating  the  Congress  and  the  public, 
but  In  the  idiom  of  TR's  day  a  marvelous 
place  from  which  to  exhort  and  lift  up  Con- 
gress and  the  public.  All  Presidents  have 
used  the  bully  pulpit  in  this  way,  and  this 
is  one  reason  why  the  American  people  con- 
tinue to  revere  the  office  and  almost  always 
revere  its  incumbent.  Television  has  prob- 
ably amplified  the  power  of  the  bully  pulpit, 
but  It  has  also  shortened  the  time  span  of 
power,  few  television  performers  can  hold 
their  audiences  for  four  consecutive  years. 
In  any  event,  a  bully  pulpit,  while  a  glorious 
thing  to  have  and  to  employ,  is  not  a  Gov- 
ernment, and  it  has  not  been  enough  to 
enable  any  postwar  President  to  "form  a 
Government"  for  his  entire  term. 

Finally,  the  myth  persists  that  the  exist- 
ing system  can  be  made  to  work  satisfactor- 
ily If  only  the  President  will  take  the  trouble 
to  consult  closely  with  the  Congress.  If  one 
loo.^  back  at  the  period  between  1947  and 
1S6S  there  were  indeed  remarkable  cases,  at 
least  in  the  field  of  foreign  policy,  where 
such  consultation  worked  to  great  effect, 
even  across  party  lines.  The  relationships  be- 
tween Senator  Vandenberg  and  Secretaries 
Marshall  and  Acheson,  and  between  Senator 
George  and  Secretary  Dulles,  come  readily  to 
mind.  But  these  examples  were  In  an  era  of 
strong  leadership  within  the  Congress,  and 
of  unusual  national  consensus  on  the  over- 
all objectives  of  foreign  policy  and  the 
measures  needed  to  carry  it  out. 

Even  when  these  elements  have  not  been 
present,  every  President  has  indeed  tried  to 
work  within  the  majority  in  Congress,  and 
the  majority  in  every  Congress  has  tried  to 
work  with  the  President.  Within  this  past 
year,  when  there  has  been  a  laree  con-senstis 
In  response  to  the  crises  In  Afghanistan  and 
Iran,  a  notable  achievement  has  been  a  daily 
briefing  of  congressional  leaders  by  the  Sec- 
retary of  State,  and  weekly  crlvate  brlefinnis 
with  all  Senate  and  House  members  who 
want  to  attend— a  step  that  has  helped  to 
Iteep  that  consensus  In  being.  Another 
achievement  of  recent  times  is  the  develop- 
ment of  the  congressional  budget  process, 
exemplified  by  the  cooperation  between  the 
coneres'lonal  leariershlo  and  the  President 
in  framing  the  1981  budget. 

But  even  on  Iran.  Afghanistan  and  the 
budget,  the  jury  Is  still  out  on  how  Ion?  the 
large  consensus  will  hold.  And  except  on  the 
rare  Issues  where  there  Is  S"ch  a  consensus, 
the  structural  problems  usuallv  prove  too 
mfflcult  to  overcome.  In  each  Administra- 
tion. It  becomes  progressively  more  difficult 
to  make  the  present  system  work  effectively 


on  the  range  of  Issues,  both  domestic  and 
foreign,  that  the  United  States  must  now 
manage  even  though  there  is  no  large  con- 
sensus. 
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If  we  decide  we  want  the  capability  of 
forming  a  Government,  the  only  way  to  do 
so  is  to  amend  the  Constitution.  Amending 
the  Constitution,  of  course,  Is  extremely  diffi- 
cult. Since  1793,  when  the  Bill  of  Rights  was 
added,  we  have  sjnended  the  Constitution 
only  16  times.  Some  of  these  amendments 
were  structural,  such  as  the  direct  election 
of  Senators,  votes  for  women  and  18  year 
olds,  the  two-term  limit  tor  Presidents,  and 
the  selection  of  a  successor  Vice  President. 
But  none  has  touched  the  basic  separation 
of  executive  and  legislative  powers. 

The  most  one  can  hope  for  is  a  set  of 
modest  changes  that  would  make  our  struc- 
ture work  somewhat  more  in  the  manner  of 
a  parliamentary  system,  with  somewhat  less 
separation  between  the  executive  and  the 
legislature  than  now  exists. 

There  are  several  candidate  proposals 
Here  are  some  of  the  more  interesting  ideas: 

1)  We  now  vote  for  a  presidential  can- 
didate and  a  vice-presidential  cnndldate  as 
an  inseparable  team.  We  could  provide  that 
in  presidential  election  years,  voters  in  each 
congressional  district  would  be  required  to 
vote  for  a  trio  of  candidates,  as  a  team,  for 
President,  Vice  President  and  the  House  of 
Representatives.  This  would  tie  the  polltlc;il 
fortunes  of  the  party's  presidential  and  con- 
gressional candidates  to  one  another,  and 
provide  some  incentive  for  sticking  together 
after  tl^ey  are  elected.  Such  a  proposal  could 
be  combined  with  a  four-year  term  for  mem- 
bers of  the  House  of  Representatives.  This 
would  tie  the  presidential  and  congressional 
csndldates  even  more  closely,  and  has  the 
added  virtue  of  providing  members  with 
greater  protection  against  the  pressures  of 
single-issue  political  groups.  This  combina- 
tion Is  the  brainchild  of  Congressman  Jona- 
than Bingham  of  New  York,  and  is  now 
pending  before  the  Congress. 

In  our  bicameral  legislature,  the  logic  of 
the  Bingham  proposal  would  suggest  that 
the  Inseparable  trio  of  candidates  for  Presi- 
dent, Vice  President  and  Member  of  Congress 
be  expanded  to  a  quintet  including  the  two 
Senators,  who  would  also  have  the  same 
four-year  term.  But  no  one  has  challen§ed 
the  gods  of  the  Olympian  Senate  by  advanc- 
ing such  a  proposal. 

2)  Another  idea  Is  to  permit  or  require  the 
President  to  select  50  percent  of  his  Cabinet 
from  among  the  members  of  his  party  In  the 
Senate  and  House,  who  would  retain  their 
seats  while  serving  in  the  Cabinet.  This 
would  be  only  a  minor  infringement  on  the 
constitutional  principle  of  separation  of 
powers,  but  it  would  require  a  change  In 
Article  I.  Section  6.  wMch  provides  that  "no 
person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  hous° 
during  his  continuance  in  office."  It  would 
tend  to  increase  the  intimacy  between  the 
executive  and  the  legislature,  and  add  to 
their  sense  of  collective  responsibility.  The 
50-percent  test  would  leive  the  President 
arieiiiate  room  to  bring  other  qualified  per- 
sons into  Ms  Cabinet,  even  though  they  do 
not  hold  elective  office. 

3)  A  third  Intriguing  suggestion  Is  to  pro- 
vide the  President  with  the  power,  to  be  ex- 
ercised not  more  than  once  In  his  term,  to 
dissolve  Congress  and  call  for  new  congres- 
sional elections.  This  Is  the  power  now  vested 
in  the  President  under  the  French  Constitu- 
tion. It  would  provide  the  opportunity  t^^at 
does  not  now  exist  to  break  an  executive- 
legislative  Impasse,  and  to  let  the  p"bllc 
decide  whether  It  wls'^es  to  elect  Senators 
aT<  Coieres<!men  who  will  legislate  the  Pres- 
ident's overall  program. 

Footnotes  at  end  of  article. 


For  obvious  reasons,  the  President  would 
invoke  such  a  power  only  as  a  last  resort,  but 
his  potential  ability  to  do  so  could  have  e 
powerful  influence  on  congressional  re- 
sponses to  his  initiatives.  This  would  ot 
course  be  a  radical  and  highly  controversial 
proposal,  and  It  Involves  a  number  of  tech- 
nical difficulties  relating  to  the  timing  and 
conduct  of  the  new  election,  the  staggering 
of  senatorial  terms  and  similar  matters.  But 
It  would  significantly  enhanre  the  Presi- 
dent's power  to  form  a  Government. 

On  the  other  hand,  the  experience  of  Pres- 
idents— one  recalls  Nixon  in  1970 — who 
sought  to  use  the  mid-term  election  as  a 
referendum  on  their  programs  suggests  that 
any  such  dissolution  and  new  election  would 
be  equally  as  likely  to  continue  the  impasse 
as  to  break  It.  Perhaps  any  exercise  of  the 
power  to  dissolve  Congress  should  automati- 
cally require  a  new  presidential  election  as 
well.  But  even  then,  the  American  public 
might  be  perverse  enough  to  reelect  all  the 
Incumbents  to  office. 

4)  Another  variant  on  the  same  idea  is 
that  in  addition  to  empowering  the  President 
to  call  for  new  congressional  elections,  w 
might  empower  a  majority  or  two-thirds  of 
both  Houses  to  call  for  new  presidential  elec- 
tions. This  variant  has  been  scathingly  at- 
tacked in  a  series  of  conversations  between 
Professor  Chu-les  Black  of  the  Yale  Law 
School  and  Congressman  Bob  Eckhardt  ot 
Texas,  published  in  1975,  because  they  think 
that  such  a  measure  would  vitally  diminish 
the  President's  capacity  to  lead.^ 

5)  There  are  other  prcposals  that  deserve 
consideration.  There  could  be  a  single  six- 
year  presidential  term,  an  Idea  virith  many 
supporters,  among  them  Presidents  Elsen- 
hower, Johnson  and  Carter,  to  say  nothing  oi 
a  great  many  political  scientists.  (The 
French  Constitution  provides  a  seven-year 
term  for  the  President,  but  permits  reelec- 
tion.) Of  course  Presidents  would  like  to  be 
elected  and  then  forget  about  politics  and 
get  to  the  high  ground  of  saving  the  world. 
But  If  first-term  Presidents  did  not  have  the 
leverage  of  reelection,  we  might  institution- 
alize for  every  presidency  the  lame  duck 
Impotence  we  now  see  when  a  President  Is 
not  running  for  reelection. 

6)  It  may  be  that  one  combination  involv- 
ing elements  of  the  third,  fourth  and  fifth 
proposals  would  ^3e  worthy  of  further  study. 
It  would  be  roughly  as  follows: 

A.  The  President,  Vice  President,  Senators 
and  Congressmen  would  all  be  elected  for 
simultaneous  six-year  terms. 

B.  On  one  occasion  each  term,  the  Presi- 
dent could  dissolve  Congress  and  call  for  new 
congressional  elections  for  the  remainder  of 
the  term.  If  he  did  so.  Congress,  by  majority 
vote  of  both  Houses  within  30  days  of  the 
President's  action,  could  call  for  simulta- 
neous new  elections  for  President  and  Vice 
President  for  the  remainder  of  the  term. 

C.  All  state  primaries  and  state  conven- 
tions for  any  required  mid-term  elections 
would  be  held  60  dajs  after  the  first  call  for 
new  elections.  Any  required  national  presi- 
dential nominating  conventions  would  be 
held  30  days  later.  The  national  elections 
would  be  held  60  days  after  the  state  primary 
elections  and  state  conventions.  The  entire 
cycle  would  take  120  days.  The  dissolved 
Congress  would  be  free  to  remain  in  session 
for  part  or  all  of  this  period. 

D.  Presidents  would  be  allowed  to  serve 
only  one  full  six-year  term.  If  a  mid-term 
presidential  election  Is  called,  the  incum- 
bent would  be  eligible  to  run  and.  if  re- 
elected, to  serve  the  balance  of  his  six-year 
term. 

Limiting  each  President  to  one  six-year 
term  would  enhance  the  objectivity  and 
public  acceptance  of  the  measures  he  urges 
In  the  national  Interest.  He  would  not  be 
regarded  as  a  lame  duck  because  of  his  con- 
tinuing power  to  dissolve  Congress.  Our 
capacity  to  "form  a  Government"  would  be 
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entumced  If  the  President  could  break  an 
impasse  by  calling  for  a  new  congressional 
election  and  by  the  power  of  Congress  to 
respond  by  calling  for  a  new  presidential 
election.  ^  ^ ., 

Slz-year  terms  for  Senators  and  Congress- 
men would  diminish  the  power  of  single- 
interest  groups  to  veto  balanced  programs  for 
governing.  Because  any  mid-term  elections 
would  have  to  be  held  promptly,  a  single 
national  primary,  a  shorter  campaign  cycle 
and  pubUc  financing  of  congressional  cam- 
paigns— three  reforms  with  Independent  vir- 
tues of  their  own — would  become  a  necessity 
for  the  mid-term  election.  Once  tried  In  a 
mid-term  election,  they  might  well  be 
adopted  for  regular  elections  as  well. 

7)  One  final  proposal  may  be  mentioned. 
It  would  be  possible,  through  constitutional 
amendment,  to  revise  the  legislative  process 
in  the  following  way.  Congress  would  enact 
broad  mandates  first,  declaring  general  pol- 
icies and  directions,  leaving  the  precise  allo- 
catlve  choices,  within  a  congressionally  ap- 
proved budget,  to  the  President.  All  agencies 
would  be  responsible  to  the  President.  By 
dividing  up  tasks  among  them,  and  making 
the  difficult  choices  of  fulfilling  some  con- 
gressional directions  at  the  expense  of  others, 
the  President  would  fill  In  the  exact  choices. 
the  allocative  decisions.  Then  any  presiden- 
tial action  would  be  returned  to  Congress 
where  It  would  await  a  two-house  legislative 
veto.  If  not  so  vetoed  within  a  specified 
period,  the  action  would  become  law. 

If  the  legislative  veto  could  be  overturned 
by  a  presidential  veto — subject  In  turn  to  a 
two-thirds  override — then  this  proposal 
would  go  a  long  way  to  enhance  the  Presi- 
dent's ability  to  "form  a  Government."  In 
any  event.  It  should  enable  the  elected  Presi- 
dent to  carry  out  the  program  he  ran  on, 
subject  to  congressional  oversight,  and  end 
the  stalemate  over  whether  to  legislate  the 
President's  program  In  the  first  Instance.  It 
would  let  Congress  and  the  President  each 
do  what  they  have  shown  they  now  do  best. 

Such  a  resequencing.  of  course,  would 
turn  the  present  process  on  its  head.  But  It 
would  bring  much  closer  to  reality  the  per- 
sisting myth  that  It  Is  up  to  the  President 
to  govern — something  he  now  lacks  the  con- 
stitutional power  to  do. 


How  can  these  proposals  be  evaluated? 
How  can  better  proposals  be  devised?  Above 
all.  how  can  the  public  be  educated  to  un- 
derstand the  costs  of  the  present  separation 
between  our  executive  and  legislative 
branches,  to  weigh  these  costs  against  the 
benefits,  and  to  decide  whether  a  change  Is 
needed? 

One  obvious  possibility  Is  the  widely  feared 
constitutional  convention — something  for 
which  the  Constitution  Itself  provides — to 
be  called  by  Congress  Itself  or  two-thirds  of 
the  states.  Jefferson  exoected  one  to  occur 
every  generation.  Conventions  are  common- 
place to  revise  state  constitutions.  But  Con- 
gress has  never  even  legislated  the  applicable 
rules  for  electing  and  conducting  a  national 
constitutional  convention,  even  though  more 
than  30  states  have  now  called  for  one  to 
adopt  an  amendment  limiting  federal  taxes 
and  expenditures.  Because  of  the  concern 
generated  by  this  proposal,  any  Idea  of  a 
national  constitutional  convention  on  the 
separation  of  powers  Is  probably  a  non- 
starter. 

A  more  practicable  first  step  would  be  the 
appointment  of  a  bipartisan  presidential 
commission — perhaps  an  offshoot  of  Presi- 
dent Carter's  first-class  Commission  on  the 
Klghtles— to  analyze  the  Issues,  compare  how 
other  constitutions  work,  hold  public  hear- 
ines,  and  make  a  full  report.  The  presiden- 
tial commission  could  include  ranking  mem- 
bers of  the  House  and  Senate,  or  perhaps 
Congress  could  establish  a  parallel  Joint 
commission  of  Its  own. 
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The  point  of  this  article  Is  not  to  per- 
suade the  reader  of  the  virtue  of  any  par- 
ticular amendment.  I  am  far  from  persuaded 
myself.  But  I  am  convinced  of  these  propo- 
sitions : 

We  need  to  do  better  than  we  have  in 
"forming  a  Government"  for  this  country. 
and  this  need  is  becoming  more  acute. 

The  structure  of  our  Constitution  prevents 
us  from  doing  slg»ificantly  better. 

It  is  time  to  start  thinking  and  debating 
about  whether  an4  how  to  correct  this  struc- 
tural fault. 

FOOTNOTES 

'  Carl  McGowan.  "Congress,  Court,  and 
Control  of  Delegated  Power."  Columbia  Law 
Review.  Vol.  77.  No.  8  (1977)  pp.  1119-20. 

-  CongTessional  Covernment:  A  Study  in 
American  Politics,  Boston  and  New  York: 
Houghton  Mifflin.  1913.  p.  284. 

■'  The  Adams-Jefferson  Letters,  Vol.  11. 
(Lester  J.  Cappon.  ed.) .  Chapel  Hill:  Univer- 
sity of  North  Carolina  Press.  1959,  p.  134 

'  Quoted  from  Carl  P.  Leubsdorf .  "Con- 
temporary Problems  Leave  U.S.  Political  Sys- 
tem Strainin,3  to  Cope."  reprinted  In  the  Con- 
qre.ssional  Record,  October  31.  1979.  pp. 
30374-30375. 

■  The  mention  of  this  historic  example  may 
strike  some  readers  as  sharply  impairing  the 
general  thesis  of  this  article  in  favor  of  dis- 
ciplined party  voting  in  the  Congress.  But 
one  can  readily  envisage  a  category  of  is- 
sues— analogous  to  mutual  defense  treaties — 
where  an  Administration  would  not  be  en- 
titled to  apply  party  discipline.  (In  Britain, 
for  example,  votes  on  such  issues  as  capital 
punishment  have  traditionally  not  been  sub- 
ject to  the  party  whip.)  Any  measure  aniend- 
ing  the  Constitution  or  affecting  the  separa- 
tion of  powers  (as  the  1937  Court  Plan  did) 
should  probably  b«  exempted,  as  well  as  any 
issue  of  religious  conscience,  such  as  legis- 
lation bearing  on  abortion. 

•■  Similarly,  the  belated  consensus  on  en- 
ergy self-sufficiency  did  not  restrain  the  Con- 
gress from  overriding,  by  one  of  the  largest 
margins  in  history,  the  President's  unpopular 
but  necessary  oil  Import  fee  order. 

■Bob  Eckhardt  and  Charles  L.  Black.  Jr., 
The  Tides  of  Power:  Conversations  on  the 
American  Constitution.  New  Haven:  Yale 
University  Press.  1976. • 


ORDER  FOR  RECESS  TODAY  UNTIL 
10:30  A.M    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C  B'VTID.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  30  a.m.  tomorrow. 

The  motion  was  agreed  to  and.  at  6:28 
p.m..  the  Senate  recessed  until  tomorrow, 
Thursday,  November  13,  1980,  at  10:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  November  12,  1980: 
General  Assemblt  op  the  Untted  Nations 

The  following-named  persons  to  the  posi- 
tions indicated  to  which  they  were  appointed 
during  the  last  recess  of  the  Senate: 


To  be  Representatives  of  the  United  States 
of  America  to  the  35th  session  of  the  Gen- 
eral Assembly  of  the  United  Nations: 

Donald  P.  McHenry,  of  Illinois. 

William  J.  vanden  Beuvel,  of  New  York. 

Hannah  D.  Atkins,  of  Oklahoma. 

To  be  Alternate  Representatives  of  the 
United  States  of  America  to  the  35th  ses- 
sion of  the  General  Assembly  of  the  United 
Nations: 

Nathan  Landow,  of  Maryland. 

Barbara  Newsom,  of  California. 

Richard  W.  Petree.  of  Virginia. 

H.  Carl  McCall,  of  New  York. 

Corporation  for  Public  Broadcasting 
Melba  PattiUo  BeEde,  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  t 
term  expiring  March  26.  1986,  vice  Lucius 
Perry  Gregg.  Jr.,  term  expired. 

U.S.  Synthetic  F\jels  Corporation 

John  C.  SawhUl,  of  the  District  of  Colum- 
bia, to  be  chairman  of  the  Board  of  Directors 
of  the  U.S.  Synthetic  P^iels  Corporation  for 
a  term  of  7  years  (new  position),  to  which 
office  he  was  appointed  during  the  last  recess 
of  the  Senate. 

The  following-named  persons  to  the  posi- 
tions indicated  to  whiQh  they  were  appointed 
during  the  last  recess  of  the  Senate: 

To  be  Members  of  the  Hoard  of  Directors  of 
the  U.S.  Synthetic  Fuels  Corporation  for  the 
terms  Indicated: 

John  D.  DeButts,  of  Virginia,  for  a  term 
of  1  year  (new  position) . 

Catherine  Blanchard  Cleary.  of  Wisconsin, 
for  a  term  of  2  years  (new  position). 

Prank  Savage,  of  New  York,  for  a  term  of 
3  years  (new  position). 

Joseph  Lane  Kirkland.  of  the  District  ot 
Columbia,  for  a  term  of  5  years  (new  posi- 
tion). 

National   Labor  Relations   Board 

John  C.  Truesdale.  of  Maryland,  to  be  s 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  Au- 
gust 27,  1985  (reappointment),  to  which 
office  he  was  appointed  during  the  last  recess 
of  the  Senate. 

Community  Services  Administration 

Harold  Laf  ayete  Thomas,  of  the  District  of 
Columbia,  to  be  an  Aseistant  Director  of  th« 
Community  Services  Administration,  vice 
John  B.  Gabusi,  resigted.  to  which  office  he 
was  appointed  during  the  last  recess  of  the 
Senate. 

Laird  P.  Harris,  of  Michigan,  to  be  an  As- 
sistant Director  of  the  Community  Services 
Administration,  vice  Trank  Jones,  resigned, 
to  which  office  he  was  appointed  during  the 
last  recess  of  the  Senete. 

Department  or  Agricttltxtre 

Alex  P.  Mercure.  of  Kew  Mexico,  to  be  Un- 
der Secretary  of  Agriculture  for  Small  Com- 
munity and  Rural  Development  (new  posi- 
tion), to  which  office  be  was  appointed  dur- 
ing the  last  recess  of  the  Senate. 
In  the  Coast  Guard 

The  following  Regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grades  of 
captain : 

Hubert  T.  Blomquist     feobert  E.  Kramek 
Robert  F.  Melshelmer   ftobert  E.  Phelps 
Theodore  E.  Deming     Donald  A.  Naples 
Charles  F.  Reid  David  F.  Cunningham 

Lloyd  R.  Lomer  Leon  E.  Beaudin 

Paul  D.  Russell  James  H.  Parent 

Terry  L.  Lucas  William  E.  Ecker,  Jr. 

Neal  P.  Herbert  Alan  P.  Miller 

Ralph  E.  Griffin  Alexander  E.  Tanos 

Joseph  S.  Blackett,  Jr  John  H.  Hill 
John  R.  Sproat  Richard  W.  Long 

Richard  W.  Zins  Richard  O.  Buttrlck 

John  E.  McCarty  George  F.  Ireland 

Martin  J.  Moynihan     Gary  F.  Crosby 
Jerome  M.  Myers  Ronald  C.  Pickup 

Michael  B.  Dunn  David  L.  Parr 

James  F.  Butler  Kyle  A.  Shaw 
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Thomas  Y.  Lawrence,  Dale  R.  Schmidt 

Jr.  Paul  R.  Taylor 

William  J.  Ecker  Kenneth  P.  Bishop.  Jr. 

Gregory  A.  Penington  Walter  R.  Olenning 
Keith  P.  Penson  Clayton  D.  Morrison 

t<eo  N.  Schowengerdt.  Richard  A.  Appelbaun 

Jr.  Macon  T.  Jordan 

George  H.  Morltz  Donald  H.  Ramsden 

Robert  L.  Phelps  John  C.  Tralnor 

Kenneth  R.  Gard  Joseph  L.  Valentl 

In  the  Air  Force 
Brig  Gen.  James  Taylor,  Jr..  XXX-XX-XXXXFR 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force  for  promotion  to  the  Regular  grade 
of  major  general  and  for  appointment  as  the 
Deputy  Judge  Advocate  General,  U.S.  Air 
Force,  under  the  provisions  of  chapter  839 
and  section  8072(d),  title  10  of  the  United 
Stales  Code, 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Vernon  Anthony  Walters,  065-09- 

5317   (age  63),   Army  ol   the  United  States 

(major  general,  U.S.  Army  Retired  Reserve). 

In  the  Air  Force 

The   following-named   officers   for  promo- 
tion as   a  Reserve   of   the   Air  Force,   under 
the   appropriate    provisions    of    chapters    35 
and  837,  Title  10.  United  States  Code. 
Lieutenant  colonel  to  colonel 

UNE  OF  the  air  FORCE 

Aghajanian.  Nishan.  XXX-XX-XXXX. 
Airy,  Ray  D.,  478-3/-9488. 
Bedker.  Ervin  J..  XXX-XX-XXXX. 
Budig,  Gene  A..  XXX-XX-XXXX. 
Buitriclc,  Maurice  R..  XXX-XX-XXXX. 
Call.  Andrew.  III.  XXX-XX-XXXX. 
Couch.  Everett  W..  XXX-XX-XXXX. 
Ciughran.  William  M..  XXX-XX-XXXX, 
Crane,  Leroy  R..  3j8-24-5617. 
Daniel,  James  E..  XXX-XX-XXXX. 
DiWion,  John  V..  XXX-XX-XXXX. 
Do:son,  Alan  B..  XXX-XX-XXXX. 
Dougherty,  Frank  E..  Jr,.  XXX-XX-XXXX. 
Flaherty.  P.oberL  M..  XXX-XX-XXXX. 
Hefton.  Richard  R..  XXX-XX-XXXX. 
Hicks.  Alvan  W..  XXX-XX-XXXX. 
Hutten.  Robert  L,.  XXX-XX-XXXX, 
Johnson,  Harold  W..  XXX-XX-XXXX. 
Kor-h,  Jack  D.,  XXX-XX-XXXX. 
Koerner,  John  W.,  XXX-XX-XXXX. 
Lambert.  Galen  M..  XXX-XX-XXXX, 
Laquey,  Allan  R..  XXX-XX-XXXX. 
LiSalle,  Benjamin  J,.  Jr..  XXX-XX-XXXX, 
Leiand,  Kenneth  J.,  XXX-XX-XXXX. 
Leonard    Raymond  M.,  Jr..  XXX-XX-XXXX, 
Marvin,  John  M..  XXX-XX-XXXX. 
Mayol.  Juan  J.,  XXX-XX-XXXX. 
McNeely,  Edgar  S.,  XXX-XX-XXXX. 
-Metzge.-.  Cecil  F..  506-24^520. 
Olson.  John  N.,  XXX-XX-XXXX. 
Orear.  Joseph.  XXX-XX-XXXX. 
Parodi.  Jose  A..  XXX-XX-XXXX. 
Phiiaps.  Delford  M..  XXX-XX-XXXX. 
Pryor,  Thomas  B..  Ill,  XXX-XX-XXXX. 
Quisenberry.  Jesse  D..  III.  XXX-XX-XXXX. 
Schwahn.  George  B..  XXX-XX-XXXX. 
Smidt.  Dudley  P..  XXX-XX-XXXX. 
Stasiewlcz,  Kenneth  G..  XXX-XX-XXXX. 
Stich.  Richard  A..  XXX-XX-XXXX. 
Streeter.  John  B..  Jr.,  XXX-XX-XXXX. 
Strickland.  Claude  M..  Jr..  XXX-XX-XXXX. 
Sumida.  Kenjl.  XXX-XX-XXXX. 
TiUey.  Kenneth  G..  XXX-XX-XXXX. 
Waldrop.  Carleton  B..  XXX-XX-XXXX 
Webb.  John  G.,  XXX-XX-XXXX. 
Williams.  Curtis  G..  XXX-XX-XXXX. 
Young,  Revere  A..  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Kohler,  Joseph  M..  XXX-XX-XXXX. 

MEDICAL   SERVICE  CORPS 

Strate.  David  J.  E.,  XXX-XX-XXXX. 


In  the  An  Foacs 

The  following-named  officers  for  promo- 
tion in  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  836,  Title 
10,  United  States  Code,  as  amended.  All  of- 
ficers are  subject  to  physical  examination 
required  by  law : 

LINE    OF    THE   AIR    FOBCE 

Captain  to  major 
Abalr.  Michael  A.,  XXX-XX-XXXX. 
Abbey.  Dennis  O..  XXX-XX-XXXX. 
Aber.  Leiand  A..  XXX-XX-XXXX. 
Abler,  Peter  D.,  XXX-XX-XXXX. 
Abraham,  Warren  E.,  XXX-XX-XXXX. 
Accurso,  Steven  A.,  XXX-XX-XXXX. 
Adair,  Harmon  L..  Jr..  XXX-XX-XXXX. 
Adams.  Charles  E..  XXX-XX-XXXX. 
Adams,  Nathan  J.,  Jr.,  XXX-XX-XXXX. 
Adams.  Nathaniel  J.,  XXX-XX-XXXX. 
Adams.  Thomas  F.,  XXX-XX-XXXX. 
Adamson.  Anthony  L.,  XXX-XX-XXXX. 
Adamson.  James  I..  XXX-XX-XXXX. 
Agnor.  Raymond  M.,  Jr.,  XXX-XX-XXXX. 
Ahearn.  Francis  W..  XXX-XX-XXXX. 
Alkman.  Rex.  Jr..  XXX-XX-XXXX. 
Altken.  George  G.,  XXX-XX-XXXX. 
Alberts,  John  M..  XXX-XX-XXXX. 
Alderfer.  Elmer  L.,  XXX-XX-XXXX. 
Alexander,  Richard  D.,  XXX-XX-XXXX. 
Alexander.  Roger  S..  XXX-XX-XXXX. 
Algire.  Richard  G..  XXX-XX-XXXX. 
Allan.  Howard  R..  XXX-XX-XXXX. 
Allen.  Lewis  H.,  Ill,  XXX-XX-XXXX. 
Allen.  Robert  A..  Jr..  XXX-XX-XXXX. 
Allen.  Roger  L..  XXX-XX-XXXX. 
Allevato.  John  T..  XXX-XX-XXXX. 
Allum.  Alvin  L.,  XXX-XX-XXXX. 
Alpert.  Thomas  J.,  XXX-XX-XXXX. 
Alton.  Jack  W..  Jr..  XXX-XX-XXXX. 
Ambrose.  Richard  W..  XXX-XX-XXXX. 
Amerise,  Leonard  A..  XXX-XX-XXXX. 
Anderegg.  Clarence  R..  XXX-XX-XXXX. 
Anderson.  David  B..  XXX-XX-XXXX. 
Anderson.  David  M..  XXX-XX-XXXX. 
Antferson.  Frederic  M..  XXX-XX-XXXX, 
Anderson.  James  E.,  XXX-XX-XXXX. 
Anderson,  Jeriry  W..  XXX-XX-XXXX. 
Anderson.  John  A..  XXX-XX-XXXX. 
Anderson,  Jon  A..  XXX-XX-XXXX. 
Anderson.  Kelly  D..  XXX-XX-XXXX. 
Anderson,  Kurt  B,.  XXX-XX-XXXX. 
Anderson.  Robert  R..  XXX-XX-XXXX. 
Anderson.  Thomas  E..  XXX-XX-XXXX. 
Andreoli.  Leopold   J..   XXX-XX-XXXX. 
Andrews.  Robert  S,.  XXX-XX-XXXX. 
Angerman.  George  G..  XXX-XX-XXXX. 
Annesser.  James  W..  XXX-XX-XXXX. 
Anno.  Sterihen  E..  XXX-XX-XXXX. 
Ansorge.  Gene  A.,  XXX-XX-XXXX. 
Anton,  Thomas  J..  XXX-XX-XXXX. 
Apgar,  Richard.  XXX-XX-XXXX. 
Arbaugh.  Thomas  W..  XXX-XX-XXXX. 
Arbeit.  Ferde  P.,  XXX-XX-XXXX. 
Archibald.  Alexander  M..  Jr.,  XXX-XX-XXXX. 
ArdiUo.  Nick  P..  Jr..  XXX-XX-XXXX. 
Ardis.  David  G..  XXX-XX-XXXX. 
Ardls.  Wesley  R..  XXX-XX-XXXX. 
Arms.  Charles  I..  XXX-XX-XXXX. 
Armstrone;,  Gerald  R..  327-36-98.53. 
Armstrong.  Robert  J..  XXX-XX-XXXX. 
Armstrong.  William  P..  Jr..  XXX-XX-XXXX. 
Arner,  Eugene  O..  XXX-XX-XXXX. 
Arnett.  George  D..  XXX-XX-XXXX, 
Arnold.  Daniel  E.,  XXX-XX-XXXX. 
Arnold,  Harry  W..  XXX-XX-XXXX. 
Arnold.  John  E..  XXX-XX-XXXX. 
Arno'd.  Palmer  G..  XXX-XX-XXXX. 
Arnold  William.  R.,  Jr..  XXX-XX-XXXX. 
Arola.  George  T..  XXX-XX-XXXX. 
Arthur.  Arch  S..  XXX-XX-XXXX. 
Artz.  John  P..  XXX-XX-XXXX. 
Ashbauph.  Dennis  M..  XXX-XX-XXXX. 
Asmi's.  Hans  J..  XXX-XX-XXXX. 
Atkinson.  WlUism  B.  Jr..  XXX-XX-XXXX. 
Bachelor.  Robert  R..  XXX-XX-XXXX. 
Bad^rley.  James  L..  XXX-XX-XXXX. 
Baenzlger.  C'avton  M  .  XXX-XX-XXXX. 
BaRby.   Alva  E..  in.  XXX-XX-XXXX. 
Bailey.  Gregory  P..  XXX-XX-XXXX 


Bailey,  Ronald  G.,  XXX-XX-XXXX. 
Baker.  Charles  W.  Jr..  XXX-XX-XXXX. 
Baker.  James  R.,  XXX-XX-XXXX. 
Baker,  Lawrence  H..  009-300-6576. 
Baker,  Michael  L.,  XXX-XX-XXXX. 
Baki.  Richard  K..  XXX-XX-XXXX. 
Balclk,  John  T.,  XXX-XX-XXXX. 
Balkovec,  Steve  L.,  606-64-31B8. 
Ball,  Michael  J..  XXX-XX-XXXX. 
BaUard,  James  R.,  XXX-XX-XXXX. 
Ballentlne,  Rodger  D..  XXX-XX-XXXX. 
Banks.  Calvin,  Jr..  XXX-XX-XXXX. 
Banning.  Thomas  M..  in.  XXX-XX-XXXX. 
Bannwart.  James  L.,  XXX-XX-XXXX. 
Baranowskl.  Bronlslaw  F..  XXX-XX-XXXX. 
Barber,  David  E..  XXX-XX-XXXX. 
Barbler.  Allison  J..  Jr.,  XXX-XX-XXXX. 
Barclay,  Douglas  O.,  XXX-XX-XXXX. 
Barden.  Paul  W..  XXX-XX-XXXX. 
Barna.  Theodore  K.,  XXX-XX-XXXX. 
Barnard.  Howard  D..  m.  XXX-XX-XXXX. 
Barnes.  Judson  C.  XXX-XX-XXXX. 
Barneyback.  Stephen  E..  XXX-XX-XXXX. 
Bamum.  Robert  J..  XXX-XX-XXXX. 
Barr.  Tommy  D..  XXX-XX-XXXX. 
Barreras.  Allen  J..  XXX-XX-XXXX. 
Barrett.  James  O.,  Jr..  XXX-XX-XXXX. 
Barrett.  Robert  M..  XXX-XX-XXXX. 
Barrick.  Samuel  L..  Jr.,  XXX-XX-XXXX. 
Barry.  John  M.,  XXX-XX-XXXX. 
Bartee.  Luther  M.,  XXX-XX-XXXX. 
Bartlett.  John  R..  XXX-XX-XXXX. 
Barton.  David  W..  XXX-XX-XXXX. 
Barton,  Frederick  E.,  XXX-XX-XXXX. 
Barton.  Leroy  H..  ni.  XXX-XX-XXXX. 
Barton.  Lloyd  H..  XXX-XX-XXXX. 
Bash,  Donald  C,  XXX-XX-XXXX. 
Baslne.  James  M..  XXX-XX-XXXX. 
Bass.  Arnle.  XXX-XX-XXXX. 
Bassett.  Loyal  O..  XXX-XX-XXXX. 
Bates.  John  P..  XXX-XX-XXXX. 
Bauder.  John  W..  XXX-XX-XXXX. 
Bauer.  Bruce  L..  XXX-XX-XXXX. 
Bauer,  Christian  A.,  XXX-XX-XXXX. 
Baugh,  Gary  E..  XXX-XX-XXXX. 
Bayless.  James  E..  XXX-XX-XXXX. 
Beachem.  Eugene  R..  XXX-XX-XXXX. 
Beacht.  Russell  W..  XXX-XX-XXXX. 
Bean.  William  R..  Jr.,  XXX-XX-XXXX. 
Beard.  Robert  J.,  XXX-XX-XXXX. 
Beard,  Terry  L.,  XXX-XX-XXXX. 
Bearden.  James  G..  XXX-XX-XXXX. 
Bearley.  John  W..  XXX-XX-XXXX. 
Beatty.  Jerome  W..  XXX-XX-XXXX. 
Beck.  Larry  R  .  XXX-XX-XXXX. 
Beck.  Peter  M„  XXX-XX-XXXX. 
Becker.  Gary  L..  XXX-XX-XXXX. 
Beckett.  Robert  E..  Jr..  XXX-XX-XXXX. 
Beckmann.  Joel  W..  XXX-XX-XXXX. 
Beggerly.  James  D.,  217  44  4844. 
Beinecke.  Terry  A..  XXX-XX-XXXX. 
Bell.  Donald  W..  XXX-XX-XXXX. 
Bell,  Robert  J..  XXX-XX-XXXX. 
Belmont.  Gary  R..  32''-3«-5365. 
Belt.  James  H.,  XXX-XX-XXXX. 
Bendlin,  Gary  R.,  XXX-XX-XXXX. 
Benke.  William  A..  XXX-XX-XXXX. 
Benkert,  Daniel  D.,  XXX-XX-XXXX. 
Bennert,  Raymond  M.,  XXX-XX-XXXX. 
Bennett,  Warren  A.,  Jr..  XXX-XX-XXXX. 
Bennett.  William  R.,  XXX-XX-XXXX. 
Bentley.  Philip  S.,  XXX-XX-XXXX. 
Bentley.  Robert  S.,  XXX-XX-XXXX. 
Benton.  Mark  J..  XXX-XX-XXXX. 
Beran.  Jeffrey  L..  XXX-XX-XXXX. 
Bergo.  Kenneth  M..  XXX-XX-XXXX. 
Bergseth.  Robert  R..  XXX-XX-XXXX. 
Bernard.  Paula  A.,  XXX-XX-XXXX. 
BerniB.  Dennis  A..  XXX-XX-XXXX. 
Berry.  William  E.,  Jr..  XXX-XX-XXXX. 
Berthelotte.  William  P..  XXX-XX-XXXX. 
Bertram.  Heinz  D..  XXX-XX-XXXX. 
Bertrand.  Randall  L..  XXX-XX-XXXX. 
Berty.  Barry  J.  T..  XXX-XX-XXXX. 
Berzlns,  John  J..  XXX-XX-XXXX. 
Beshore.  Eric  A..  XXX-XX-XXXX. 
Besold.  Barry  B..  XXX-XX-XXXX. 
Best.  Richard  A.,  XXX-XX-XXXX. 
Bettlnger.  Alexander,  XXX-XX-XXXX. 
Bettlnger.  Sterling  J.,  Jr..  XXX-XX-XXXX. 
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Betta.  DkTld  B..  XXX-XX-XXXX. 
Bete.  WlUlam  D..  XXX-XX-XXXX. 
Sevan.  8t«Ten  B.,  S18-'46-9418. 
BldweU.  David  P..  XXX-XX-XXXX. 
Blertnger.  Genld  P..  XXX-XX-XXXX. 
Blever,  Lawrence  J..  XXX-XX-XXXX. 
BUmer.  William  J..  Jr..  XXX-XX-XXXX. 
Blrdlebough.  Michael  W..  XXX-XX-XXXX. 
Black.  Walter  J..  Jr..  XXX-XX-XXXX. 
Blackman.  Johnny  N.,  Jr..  XXX-XX-XXXX. 
Blackman.  William  J..  XXX-XX-XXXX. 
Blalr.  Carlton  W.,  Jr..  XXX-XX-XXXX. 
Blair.  David  O..  XXX-XX-XXXX. 
Blalr.  Donald  C.  Jr..  XXX-XX-XXXX. 
Blalr.  James  D..  440-44-8M8. 
Blakely.  MUo  R.  B..  XXX-XX-XXXX. 
Blanchard.  James  R..  XXX-XX-XXXX. 
Blanco.  James  P..  XXX-XX-XXXX. 
Blank,  Jere  P..  XXX-XX-XXXX. 
Blanks.  IBandolph  M..  XXX-XX-XXXX. 
Blaschke.  Robert  K..  Jr.,  XXX-XX-XXXX. 
Blase,  Carlton  O..  Jr..  XXX-XX-XXXX. 
Blauch,  James  L..  XXX-XX-XXXX. 
Blaum.  Raymond  J.,  Jr..  XXX-XX-XXXX. 
Blaxton.  Bldon  C.  XXX-XX-XXXX. 
BleaUey.  Bruce  A.,  XXX-XX-XXXX. 
Blewett.  Timothy  E..  .'69-60-3348. 
Bllnn.  Roger  K.,  XXX-XX-XXXX. 
BUques.  Terry  O.,  XXX-XX-XXXX. 
Bliss.  Thomas  P..  XXX-XX-XXXX. 
Block,  John  R..  XXX-XX-XXXX. 
Block.  William  H..  XXX-XX-XXXX. 
Blomberg.  Earl  A.,  Jr..  XXX-XX-XXXX. 
Blum,  Ronald  E..  XXX-XX-XXXX. 
Blunt.  James  H..  XXX-XX-XXXX. 
Boano.  Herbert  J.  Jr..  XXX-XX-XXXX. 
Boddy.  Robert  P..  XXX-XX-XXXX. 
Bogard.  Earl  C.  Jr..  XXX-XX-XXXX. 
Bohn.  Gary  D..  XXX-XX-XXXX. 
Bomberger.  John  P..  XXX-XX-XXXX. 
Bond.  Dennis  O..  XXX-XX-XXXX. 
Bonn.  RusseU  H..  XXX-XX-XXXX. 
Booth.  Thomas  R.  L.,  XXX-XX-XXXX. 
Bordeau.  Wayne  R..  065-3^1514. 
Boren.  Glenn  E..  XXX-XX-XXXX. 
Borland,  Dennis  P..  XXX-XX-XXXX. 
Bortner.  Jonathan  J..  XXX-XX-XXXX. 
Boston.  Ronald  G..  XXX-XX-XXXX. 
BosweU,  Gordon  P..  XXX-XX-XXXX. 
Boucher.  Jean  A..  XXX-XX-XXXX. 
Boudreauz.  Whitney,  J.,  Jr..  XXX-XX-XXXX. 
Boulet,  Dan  L.,  Jr.,  XXX-XX-XXXX. 
Bound.  Ronald  J.,  XXX-XX-XXXX. 
BouthiUler.  Raymond  A..  XXX-XX-XXXX. 
Bouvler.  Ronald  D..  XXX-XX-XXXX. 
Bowers.  John  V.,  Jr.  XXX-XX-XXXX. 
Bowman.  Gerald  L..  XXX-XX-XXXX. 
Bowman.  Medford  C.  Jr..  XXX-XX-XXXX. 
Boyd.  Jimmy  L..  XXX-XX-XXXX. 
Boyd.  Stephen  B.,  XXX-XX-XXXX. 
Boyle.  Jerry  D..  XXX-XX-XXXX. 
Boyle.  Uarcus  J..  XXX-XX-XXXX. 
Braa.  Arthur  J..  XXX-XX-XXXX. 
Bradford.  Barry  C.  XXX-XX-XXXX. 
Bradley.  Ronald  G..  XXX-XX-XXXX. 
Brady.  Charles  C.  XXX-XX-XXXX. 
Brady.  James  P.,  XXX-XX-XXXX. 
Brady,  Kenneth  L.,  XXX-XX-XXXX. 
Brady,  Thomas  R..  XXX-XX-XXXX. 
Brahan.  Michael  O.,  XXX-XX-XXXX. 
Brandon.  John  D.,  0*1-38-3893. 
Brandon.  Peter  B.,  XXX-XX-XXXX. 
Brandt.  WiUlam  R.,  XXX-XX-XXXX. 
Branscome.  Claude  E.,  XXX-XX-XXXX. 
Branson.  Phillln  A..  XXX-XX-XXXX. 
Brass.  Edward  W.,  XXX-XX-XXXX. 
Bravlnder.  Richard  W..  XXX-XX-XXXX. 
Bray.  David  A..  XXX-XX-XXXX. 
Brazil.  Douglas  L.,  XXX-XX-XXXX. 
Breland.  John  O..  Jr..  XXX-XX-XXXX. 
Breland.  Lonnle  J..  XXX-XX-XXXX. 
Brende.  OtU  A..  XXX-XX-XXXX. 
Brewer,  Myron  T..  Jr..  XXX-XX-XXXX. 
Bridewell.  Alexander  C.  n.  XXX-XX-XXXX. 
Bridges.  John  P..  XXX-XX-XXXX. 
Bridges.  Thomas  P.,  XXX-XX-XXXX. 
Brlggs.  John  J.,  in.  XXX-XX-XXXX. 
Brlnkley,  Michael  E..  XXX-XX-XXXX. 
Brlster,  Leroy  H..  426-88  -3350. 
BrltteUl.  Joseph  L..  XXX-XX-XXXX. 


Britten,  John  F.,  Jr.,  XXX-XX-XXXX. 
Brocato,  Thomas  A.,  XXX-XX-XXXX. 
Brock,  William  C,  XXX-XX-XXXX. 
Brody,  Robert  D.,  XXX-XX-XXXX. 
Brobammer,  Ronald  O.,  XXX-XX-XXXX. 
Bronzo,  Anthony  P.,  Jr.,  XXX-XX-XXXX. 
Brooks,  George  Q.,  XXX-XX-XXXX. 
Brooks,  William  J.,  Ill,  XXX-XX-XXXX. 
Brotzman,  Robert  L.,  XXX-XX-XXXX. 
Brown,  Alan  H.,  H,  XXX-XX-XXXX. 
Brown,  Gary  E.,  XXX-XX-XXXX. 
Brown,  Harold  R..  Jr.,  XXX-XX-XXXX. 
Brown.  Henry  A..  Jr.,  XXX-XX-XXXX. 
Brown,  James  P..  XXX-XX-XXXX. 
Brown,  Joe  B.,  XXX-XX-XXXX. 
Brown,  Ronald  T.,  XXX-XX-XXXX. 
Brown,  Tommy  G.,  XXX-XX-XXXX. 
Brown,  William  h..  XXX-XX-XXXX. 
Browning,  Robert  W.,  Jr..  XXX-XX-XXXX. 
Brownlee,  Donald  H.,  XXX-XX-XXXX. 
Brumflel,  Philip  A.,  XXX-XX-XXXX. 
Brummund,  Chatles  R.,  XXX-XX-XXXX. 
Bruner,  James  D.,  XXX-XX-XXXX. 
Bruns,  David  A.,  XXX-XX-XXXX. 
Brunsting,  James  A.,  XXX-XX-XXXX. 
Brunt,  Curtis  W.,  Jr.,  XXX-XX-XXXX. 
Bryan,  Edwin  B.,  XXX-XX-XXXX. 
Bryant,  Floyd.  Jr.,  XXX-XX-XXXX. 
Buchanan,  James  D.,  XXX-XX-XXXX. 
Buchholz,  David  t-,  XXX-XX-XXXX. 
Buck,  John  E..  XXX-XX-XXXX. 
Buckner,  Robert  W.,  XXX-XX-XXXX. 
Budlngei,  Fred  W.,  Jr.,  XXX-XX-XXXX. 
Buecker,  Robert  C.,  XXX-XX-XXXX. 
Buettner,  Terry  W-,  XXX-XX-XXXX. 
Bughman,  Niles  J.,  XXX-XX-XXXX. 
Bull,  David  E.,  XXX-XX-XXXX. 
Bulloch,  Donald  C.,  XXX-XX-XXXX. 
Bumbulls.  GunarB.  XXX-XX-XXXX. 
Bunger,  Allen  D.,  XXX-XX-XXXX. 
Burbank,  Deane  A.,  XXX-XX-XXXX. 
Burch,  Joe  T.,  XXX-XX-XXXX. 
Burcheli,  Gary  P..  XXX-XX-XXXX. 
Burdeshaw,  Fred  H..  Jr.,  XXX-XX-XXXX. 
Burge,  Pruett  W.,  XXX-XX-XXXX. 
Burlnk,  Gerald  A.,  XXX-XX-XXXX. 
Burke.  David  K..  XXX-XX-XXXX. 
Burke,  Joseph  W..  XXX-XX-XXXX. 
Burke.  Michael  B,  XXX-XX-XXXX. 
Burke.  Robert  P..  XXX-XX-XXXX. 
Burke,  Robert  W,  XXX-XX-XXXX. 
Burke.  Terry  A.,  5C8-E2-3491. 
Burkel,  Louis  A.,  HI,  XXX-XX-XXXX. 
Burkholder,  Jamee  A..  Jr.,  XXX-XX-XXXX. 
Burnett,  Paull  C,  XXX-XX-XXXX. 
Burnette,  Joe  D.,  XXX-XX-XXXX. 
Burns,  Herman  W..  XXX-XX-XXXX. 
Burns,  Jerry  E.,  XXX-XX-XXXX. 
Burrows,  Henry  P.,  Ill,  XXX-XX-XXXX. 
Burskl,  Michael  U,  XXX-XX-XXXX. 
Burton,  William  tt..  XXX-XX-XXXX. 
Busch,  Howard  R.,  II.  XXX-XX-XXXX. 
Bush,  Andrew  K.,  XXX-XX-XXXX. 
Bush,  Frederick  a,  Jr.,  XXX-XX-XXXX. 
Bush,  William  L..  Ill,  XXX-XX-XXXX. 
Buslco.  Roger  P..  J63-60-3042. 
Butchart.  James  P..  XXX-XX-XXXX. 
Butcher,  Maxwell  P..  XXX-XX-XXXX. 
Butler,  Johnnie  B.,  XXX-XX-XXXX. 
Butterbrodt.  Vaughn  L..  XXX-XX-XXXX. 
Button,  Gary  D.,  XXX-XX-XXXX. 
Butts,  David  R.  W..  XXX-XX-XXXX. 
Buzze,  Charles  L.,  XXX-XX-XXXX. 
Byrd,  Emerson  E.,  XXX-XX-XXXX. 
Byrd,  Harry  E.,  XXX-XX-XXXX. 
Byrne.  Mary.  032-B4-3063. 
Byrns,  William  G.,  XXX-XX-XXXX. 
Cabral,  William  R.,  XXX-XX-XXXX. 
Cadugan,  John  A.,  XXX-XX-XXXX. 
Caldwell,  DouglaaE.,  XXX-XX-XXXX. 
Caldwell,  William  R.,  XXX-XX-XXXX. 
Calhoun,  Charles  K.,  Jr.,  XXX-XX-XXXX. 
Call.  Richard,  XXX-XX-XXXX. 
Calta,  Dick,  XXX-XX-XXXX. 
Camerota,  Peter  P.,  XXX-XX-XXXX. 
Campagna,  Carm«n  S..  XXX-XX-XXXX. 
Campbell.  Dennis  L..  XXX-XX-XXXX. 
Campbell.  Frank  B.,  XXX-XX-XXXX. 
Campbell.  Harrv  G  .  XXX-XX-XXXX. 
Campbell.  Hugh  T.,  XXX-XX-XXXX. 
Campbell,  John  a,  XXX-XX-XXXX. 


Campbell.  William  H,  Jr.,  XXX-XX-XXXX. 
Campion,  Norman  J.,  XXX-XX-XXXX. 
Cantrell.  John  L.,  XXX-XX-XXXX. 
Capaldi,  Larry  S.,  XXX-XX-XXXX. 
C?-i!.-oon  P'-llllp  E  .  4R1-40-2641. 
Caputo,  John  A.,  XXX-XX-XXXX. 
Carberry.  Don  L.,  XXX-XX-XXXX. 
Cardlel,  Richard  B.,  4J7-68-5876. 
Carleton.  Roger  E.,  XXX-XX-XXXX. 
Carlson,  Ronald  D.,  XXX-XX-XXXX. 
Carmack,  Wayne  A.,  XXX-XX-XXXX. 
Carman,  Philip  L.,  XXX-XX-XXXX. 
Carney,  John  M.,  Jr.,  $21-56-8503. 
Caroon,  WlUlim  T.,  XXX-XX-XXXX. 
Carpenter,  Adelbert  W.,  XXX-XX-XXXX. 
Carpenter,  Robert  P.,  Ill,  XXX-XX-XXXX 
Carr.  Dennis  L.,  XXX-XX-XXXX. 
Carr.  Michael  P.,  224-C8-7418. 
Carr,  Randell  E.,  jr.,  XXX-XX-XXXX. 
Carr,  Wayne  L.,  XXX-XX-XXXX. 
Carrier,  Robert  B.,  XXX-XX-XXXX. 
Carrlllo.  John,  XXX-XX-XXXX. 
Carro,  Roger  C,  XXX-XX-XXXX. 
Carroll,  Leo  T.,  Ill,  XXX-XX-XXXX 
Carroll,  Terry  M.,  Jr..  XXX-XX-XXXX. 
Carruthers,  Riley  W.,  XXX-XX-XXXX. 
Carson,  Donald  R.,  XXX-XX-XXXX. 
Carson.  William  D..  Jr  .  XXX-XX-XXXX. 
Cirter.  James  E.,  XXX-XX-XXXX. 
Cary,  John  L.,  Jr.,  XXX-XX-XXXX. 
Cas?lano,  John  P.,  XXX-XX-XXXX. 
Case.  Randolph   M..  XXX-XX-XXXX 
Casey,  Tommy  W.,  XXX-XX-XXXX. 
CasDH.  Robert  D..  XXX-XX-XXXX. 
Castillo,  Jose  R.,  XXX-XX-XXXX. 
Cathey,  Ronald  A.,  XXX-XX-XXXX 
Cave.  Garv  R.,  XXX-XX-XXXX. 
CentlUa,  Robert  J.,  XXX-XX-XXXX 
Cervi.  Richard  J.,  XXX-XX-XXXX. 
Chace,  Harvey  D.,  XXX-XX-XXXX. 
Chadbourne,  Harvey  I.,  XXX-XX-XXXX 
Chambless,  Lewis  L.,  XXX-XX-XXXX. 
Chamoion.  Archie  J.,  Jr.,  XXX-XX-XXXX 
Chandler.  Edward  L.  XXX-XX-XXXX. 
Chandler,  Vincent,  XXX-XX-XXXX. 
Chapman.  Dean  W.,  XXX-XX-XXXX 
Chappelear,  Robert  L,.  XXX-XX-XXXX 
Chary,  Henry  A.,  XXX-XX-XXXX. 
Cherry,  Robert  E.,  XXX-XX-XXXX. 
Cheshire.  James  C.  IH,  XXX-XX-XXXX 
Chevalier,  Paul  R.,  Jr.,  XXX-XX-XXXX. 
Chlaouslo.  Rodney  D.,  XXX-XX-XXXX. 
Chlckles,  James  G.,  XXX-XX-XXXX. 
Chlsholm.  Frederick  L..  XXX-XX-XXXX 
Chlsler.  Raloh  A.,  Jr.,  XXX-XX-XXXX. 
Chlsm,  Duane  L.,  661^56-3077. 
Choate,  Robert  W..  XXX-XX-XXXX. 
Chockley.  Julian  H.  M..  XXX-XX-XXXX. 
Choflfel.  Michael  P.,  XXX-XX-XXXX. 
Christen.  Barry  W.,  XXX-XX-XXXX! 
Chrlstensen.  Charles  R..  XXX-XX-XXXX. 
Christen,  Chrlstooher  L..  XXX-XX-XXXX. 
Chvatal,  Joseph  J.,  XXX-XX-XXXX. 
Clmlno,  William  A..  Jr..  XXX-XX-XXXX. 
Clprlano.  John  P.,  269^0-9714. 
Clapp,  Thomas  R.,  54B-48-949I. 
Clark.  Charles  T..  437-58-3'il8. 
Clark,  Freddie  W..  XXX-XX-XXXX. 
Clark,  Gary  E..  509-50<-2226. 
Clark,  Jess  R..  XXX-XX-XXXX. 
Clark.  John  R.,  437-6B-t.''38. 
Clark,  PhllllD  C,  568-6'?-3635. 
Clark,  Samuel  L.,  n.  XXX-XX-XXXX. 
Clark,  Wavne  E..  XXX-XX-XXXX. 
Clark.  William  E.,  ."67-62-3.512. 
Clarke.  James  B..  XXX-XX-XXXX. 
Clarke,  Richard  L.,  XXX-XX-XXXX. 
Clavenna.  James  P..  XXX-XX-XXXX. 
Clayton.  Eueene  W..  Jr.,  XXX-XX-XXXX. 
Clearv,  Michael  O..  XXX-XX-XXXX. 
Cleland,  William  T.,  XXX-XX-XXXX. 
Clement,  Peter  A.,  XXX-XX-XXXX. 
Clements,  Edward  P..  XXX-XX-XXXX. 
Clements,  John  P.,  XXX-XX-XXXX. 
Clements,  Morri-!  E..  Jr..  XXX-XX-XXXX. 
Clevesv,  John  W.,  XXX-XX-XXXX. 
Clonts.  Kenneth  D.,  41  "=-68-8294. 
Cloos,  John  J..  XXX-XX-XXXX. 
Coakley.  Donald  J..  231-30-9.520. 
Cobb,  Georee  N..  XXX-XX-XXXX. 
Coburn,  Arthur  E.,  XXX-XX-XXXX. 
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Cochran,  Charlie  T.,  XXX-XX-XXXX. 
Cochran,  Curtis  D.,  XXX-XX-XXXX. 
Cochran,  Thomas  M.,  XXX-XX-XXXX. 
Coffey,  Michael  D.,  XXX-XX-XXXX. 
Coffey,  Roger  K.,  XXX-XX-XXXX. 
Cogswell,  Roger  L.,  XXX-XX-XXXX. 
Colle,  James  T.,  XXX-XX-XXXX. 
Cole,  Dennis  L.,  XXX-XX-XXXX. 
Cole,  Edward  D.,  XXX-XX-XXXX. 
Cole,  George  P.,  Jr.,  XXX-XX-XXXX. 
Cole,  Nell  R.,  XXX-XX-XXXX. 
Colello,  Stephen  A.,  XXX-XX-XXXX. 
Coleman,  James  P.,  XXX-XX-XXXX. 
Coleman,  Maurice  A.,  Jr.,  XXX-XX-XXXX. 
Colestock,  Harry  E.,  Ill,  XXX-XX-XXXX. 
Colgrove,  Roger  T.,  XXX-XX-XXXX. 
Collins,  James  M.,  XXX-XX-XXXX. 
Collins,  Kenneth  F.,  XXX-XX-XXXX. 
Collins,  Perry  B.  Ill,  XXX-XX-XXXX. 
Collins,  Roland  C,  XXX-XX-XXXX. 
Colpltts,  Charles  O.,  XXX-XX-XXXX. 
Combs,  John  R.,  Jr.,  XXX-XX-XXXX. 
Compton,   Munson  G.,  Jr.,  XXX-XX-XXXX. 
Comstock,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Comstock,   William   P.,  Ill,   XXX-XX-XXXX. 
Condlt.  Thomas  H.,  XXX-XX-XXXX. 
Cone,  Milton  L..  XXX-XX-XXXX. 
Conklln,  Hugh  R.,  Jr.,  XXX-XX-XXXX. 
Conlan,  George  I..  XXX-XX-XXXX. 
Conlon,  Michael  E..  XXX-XX-XXXX. 
Conner,  James  M..  XXX-XX-XXXX. 
Connors.  Daniel  V..  XXX-XX-XXXX. 
Contreras,  Raul.  XXX-XX-XXXX. 
Converse.  Elliott  V.,  Ill,  XXX-XX-XXXX. 
Converse,  Lowell  A.,  XXX-XX-XXXX. 
Cooey,  Robert  L..  Jr..  XXX-XX-XXXX. 
Cook.  Douglas  P..  XXX-XX-XXXX. 
Cook,  John  W.,  XXX-XX-XXXX. 
Cook,  Larry  T..  XXX-XX-XXXX. 
Cook,  Robert,  XXX-XX-XXXX. 
Cooke.  Edwin  B.,  XXX-XX-XXXX. 
Cookson.  Edward  D.,  XXX-XX-XXXX. 
Cool.   Lawrence    E..    XXX-XX-XXXX. 
Cooley,  John  D..  XXX-XX-XXXX. 
Cooper,  Ronald  T. ,  4 1 6-64-723 1 . 
Coppock.  William  J.,  XXX-XX-XXXX. 
Corban.  William  J.,  255-6S-0095. 
Cormack,  David  E.,  XXX-XX-XXXX. 
Cormney.  Laney  K  .  XXX-XX-XXXX. 
Cornelia,  Thomas  B..  XXX-XX-XXXX. 
Corwln.  Gerald  w    iTa_'"'  io67. 
Cory,  Bryan  J.,  XXX-XX-XXXX. 
Cossa.  Ralph  A..  0S3-34  2926. 
Costello.  John  S..  XXX-XX-XXXX. 
Cottam.  Eleanor  I,  XXX-XX-XXXX. 
Coulter.  Gary  R.,  XXX-XX-XXXX. 
Coursey.  Richard  J.,  XXX-XX-XXXX. 
Couture,  James  E..  XXX-XX-XXXX. 
Covarrublas.  Francisco  J.,  XXX-XX-XXXX. 
Cox.  Bruce  N..  XXX-XX-XXXX. 
Cox,  Harvey  B.,  Ill,  XXX-XX-XXXX. 
Cox,  Herman  B..  Jr..  XXX-XX-XXXX. 
Cox,  James  B.,  XXX-XX-XXXX. 
Cox,  John  A..  Jr.,  XXX-XX-XXXX. 
Cox,  Joseph  E.,  Jr..  XXX-XX-XXXX. 
Cox,  Larry  W.,  XXX-XX-XXXX. 
Coyle.  Jeffrey  W..  XXX-XX-XXXX. 
Crabb.  Rov  W..  Jr..  XXX-XX-XXXX. 
Crabtree.  William  E.,  XXX-XX-XXXX. 
Grafton.  Walter  D..  XXX-XX-XXXX. 
Crane,  Barry  D..  35P-38-1049. 
Crane,  Charles  L.,  XXX-XX-XXXX. 
Crane.  Gregory  L..  XXX-XX-XXXX. 
Crawford.  Charles  S..  Jr..  XXX-XX-XXXX. 
Crehan.  James  E.,  XXX-XX-XXXX. 
Creighton.  Donald  J.,  XXX-XX-XXXX. 
Crews.  Alan  L..  XXX-XX-XXXX. 
Crick.  Robert  T.,  XXX-XX-XXXX. 
Crltchfield.  Richard  M..  XXX-XX-XXXX. 
Croach.  Robert  E..  XXX-XX-XXXX. 
Crowley,  Thomas  J..  XXX-XX-XXXX. 
Crum.  George  T..  XXX-XX-XXXX. 
Crumley.  James  J.,  Jr.,  XXX-XX-XXXX. 
Crumm.  William  J.  II.  XXX-XX-XXXX. 
Cseh.  Thomas  A..  XXX-XX-XXXX. 
Cummlngs,  David  D..  XXX-XX-XXXX. 
Cummlngs,  William  D.,  XXX-XX-XXXX. 
Cunningham,  David  H.,  XXX-XX-XXXX. 
Cunningham.  Jerald  L..  XXX-XX-XXXX. 
Curran.  Craig  V.,  XXX-XX-XXXX. 
Curry.  Gary  L  .  XXX-XX-XXXX. 


Curtln,  Gary  L.,  XXX-XX-XXXX. 
Curtis,  Edward  E.,  XXX-XX-XXXX. 
Cuthrell,  Luther  G.,  XXX-XX-XXXX. 
Czonstka.  Steven  J.,  XXX-XX-XXXX. 
Czyzak,  Stanley  R.,  XXX-XX-XXXX. 
Dagular,  Roger  P.,  XXX-XX-XXXX. 
Dahms,  Arthur  R.,  Ill,  XXX-XX-XXXX. 
Dalnes,  Alan  R.,  XXX-XX-XXXX. 
Dakers,  Uldis  J.,  XXX-XX-XXXX. 
Daly,  Michael  R.,  XXX-XX-XXXX. 
Dambra,  Joseph  V.,  XXX-XX-XXXX. 
Damron,  Lynn  B.,  XXX-XX-XXXX. 
Damron,  Richard  L.,  XXX-XX-XXXX. 
Daniel,  Edward  L.,  XXX-XX-XXXX. 
Daniels.  Charles  C,  XXX-XX-XXXX. 
Danos.  Dean  J.,  XXX-XX-XXXX. 
Dash.  George  H.,  Jr.,  XXX-XX-XXXX. 
Daughtry,  David  L.,  XXX-XX-XXXX. 
Davenport,  Michael  R.,  XXX-XX-XXXX. 
Davern,  James  J.,  XXX-XX-XXXX. 
Davidson,  Cullen  L.  G.,  XXX-XX-XXXX. 
Davidson,  Dale  A.,  XXX-XX-XXXX. 
Davidson,  Gordon  R.,  XXX-XX-XXXX. 
Davidson,  Thomas  E.,  XXX-XX-XXXX. 
Davie,  Donald  R.,  XXX-XX-XXXX. 
Davie,  Robert  N.,  Jr.,  XXX-XX-XXXX. 
Davles,  George  A.,  Jr.,  XXX-XX-XXXX. 
Davies.  James  D..  II,  XXX-XX-XXXX. 
Davis,  John  L.,  XXX-XX-XXXX. 
Davis,  Marvin  L.,  XXX-XX-XXXX. 
Davis,  Michael  H.,  XXX-XX-XXXX. 
Davis,  Orval  J.,  Jr.,  XXX-XX-XXXX. 
Davis,  Paul  B.,  Jr.,  XXX-XX-XXXX. 
Davis,  Simeon  B.,  Ill,  XXX-XX-XXXX. 
Dawsey.  Donald  J.,  XXX-XX-XXXX. 
Dean,  Gary  L.,  XXX-XX-XXXX. 
Deascentl,   Anthony   P.,  XXX-XX-XXXX. 
Deboe.  David.  XXX-XX-XXXX. 
Decabooter.  William  R.,  5C5-50-2903. 
Deckard.  Gary  D.,  XXX-XX-XXXX. 
Deen,  William  K..  XXX-XX-XXXX. 
Defee.    Robert   A.,   Ill,   XXX-XX-XXXX. 
Defence,  Joseph  D.,  XXX-XX-XXXX. 
Degrassl,  Andy  A.,  XXX-XX-XXXX. 
Degrucclo,  Stanley  G.,  XXX-XX-XXXX. 
Delacruz,  Rogelio,  XXX-XX-XXXX. 
Delaney,   John   P.,   Ill,   XXX-XX-XXXX. 
Delay,  Richard  D.,  XXX-XX-XXXX. 
Dellamea,  Vincent  E.,  XXX-XX-XXXX. 
Delong,  Myron  J..  Jr..  XXX-XX-XXXX. 
Demarest,  John  A.,  XXX-XX-XXXX. 
Demarquis,  Kenneth  R.,  XXX-XX-XXXX. 
Dempsey,  Dennis  T.,  XXX-XX-XXXX. 
Dempsey,  Stephen  A.,  XXX-XX-XXXX. 
Denham,  Charles  A.,  XXX-XX-XXXX. 
Denigris,  Michael  P..  XXX-XX-XXXX. 
Denlson,  Norman  W.,  XXX-XX-XXXX. 
Derfler,  Prank  J.,  Jr.,  XXX-XX-XXXX. 
Deturk.  Robin  A.,  XXX-XX-XXXX. 
Devers,  Waynard  C,  XXX-XX-XXXX. 
Dicker,  James  T.,  XXX-XX-XXXX. 
Dlckerson.  Larry  S.,  XXX-XX-XXXX. 
Dickson,  James  E.,  XXX-XX-XXXX. 
Dlesen,  Bernard  C,  III,  XXX-XX-XXXX. 
Dietz,  Edward  R.,  XXX-XX-XXXX. 
Dill,  Glenn  E.,  Ill,  XXX-XX-XXXX. 
Dining,    Paul    W.,   XXX-XX-XXXX. 
Dlngee,  David  B.,  XXX-XX-XXXX. 
Dlrnberger.  Kenneth  R.,  XXX-XX-XXXX. 
Dituccl.  John  P.,  XXX-XX-XXXX. 
Dixon,  Lonnle  D.,  XXX-XX-XXXX. 
Dobbins,  Harold  R.,  XXX-XX-XXXX. 
Dobney,  Arthur  M.,  XXX-XX-XXXX. 
Doe.  James  H.,  XXX-XX-XXXX. 
Dolglns.  Alfred  J.,  XXX-XX-XXXX. 
Domain.  Donald  A.,  Jr.,  XXX-XX-XXXX. 
Doman.  Allan  M.,  XXX-XX-XXXX. 
Domln,  Dennis  D.,  XXX-XX-XXXX. 
Domlna,  John.  XXX-XX-XXXX. 
Donahue.  Morgan  J..  XXX-XX-XXXX. 
Donkln,  James  W.,  XXX-XX-XXXX. 
Dooley,  Larry  R.,  XXX-XX-XXXX. 
Dooley.  Martin  P.,  XXX-XX-XXXX. 
Dopson,  George  E.,  XXX-XX-XXXX. 
Dorrls,  Stephen  P.,  XXX-XX-XXXX. 
Dotson,  Gary  K.,  XXX-XX-XXXX. 
Dougherty,  Llewellyn  S.,  XXX-XX-XXXX. 
Doughty,  Ronald  H.,  XXX-XX-XXXX. 
Dowltng,  Emmett  P ,  TIT,  XXX-XX-XXXX. 


Downey,  Clyde  J.,  II,  XXX-XX-XXXX. 
Downing,  William  E.,  XXX-XX-XXXX. 
Downs.  Robert  G..  XXX-XX-XXXX. 
Drabant,  Robert  E.,  XXX-XX-XXXX. 
Draper,  Eugene,  XXX-XX-XXXX. 
Draper,  Robert  A.,  XXX-XX-XXXX. 
Draves,  Richard  P.,  XXX-XX-XXXX. 
Drennan,  Jerry  D.,  XXX-XX-XXXX. 
Drewry,  David  R.,  XXX-XX-XXXX, 
DriscoU,  Jack  A.,  XXX-XX-XXXX. 
Drozdz,  Stanley  J.,  Jr.,  XXX-XX-XXXX. 
Druebert,  Hilmar  C,  XXX-XX-XXXX. 
Drummond,  Dennis  M.,  XXX-XX-XXXX. 
Duckworth,  Anthony  E.,  XXX-XX-XXXX. 
Dudley,  Edward  E.,  II,  XXX-XX-XXXX. 
Duffield,  George  P.,  XXX-XX-XXXX. 
Duffleld.  James  E.,  XXX-XX-XXXX. 
Dukes,  Luther  M.,  XXX-XX-XXXX. 
Dumond,  John,  XXX-XX-XXXX. 
Duncan,  Lloyd  P.,  XXX-XX-XXXX. 
Duncan,  Ronald  P.,  XXX-XX-XXXX. 
Duncan,  William  J.,  XXX-XX-XXXX. 
Dunlop,  James  B.,  XXX-XX-XXXX. 
Dunn,  David  J.,  XXX-XX-XXXX. 
Dunn,  Lelf  R.,  XXX-XX-XXXX. 
Durand,  Arthur  A.,  XXX-XX-XXXX. 
Durante,  Blaise  J.,  XXX-XX-XXXX. 
Durbon,  William  O.,  XXX-XX-XXXX. 
Durrant,  David  A.,  XXX-XX-XXXX. 
Duval,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Dyer,  Everett  B.,  HI,  XXX-XX-XXXX. 
Dysart,  Christopher  J.,  XXX-XX-XXXX. 
Eanes,  Jack  E.,  XXX-XX-XXXX. 
East,  James  R.,  276-^40-7526. 
East.  Wilbur  W.,  XXX-XX-XXXX. 
Easterly,  James  C,  XXX-XX-XXXX. 
Eastman,  George  M.,  XXX-XX-XXXX. 
Eaton,  John  P.,  XXX-XX-XXXX. 
Eaves.  Stephen  D.,  XXX-XX-XXXX. 
Eby,  James  R.,  XXX-XX-XXXX 
Eddins,  William  N.,  Ill,  XXX-XX-XXXX. 
Edsall,  Barton  8.  G.,  in,  XXX-XX-XXXX. 
Edwards,  Ernest  E.,  HI,  XXX-XX-XXXX. 
Edwards,  Jerry  W.,  XXX-XX-XXXX. 
Edwards,  Laurel  J.,  XXX-XX-XXXX. 
Edwards,  Raymond  G.,  XXX-XX-XXXX. 
Edwards,  Robert  D  ,  XXX-XX-XXXX. 
Edwards,  TerreU,  Jr..  XXX-XX-XXXX. 
Edwards,  William  H.,  n,  XXX-XX-XXXX. 
Ehrhart,  Robert  C,  XXX-XX-XXXX. 
Eichlnger,  Matthew  S.,  XXX-XX-XXXX. 
Elckmann.  Kenneth  E.,  XXX-XX-XXXX. 
Eisman,  Leon  P.,  Jr.,  XXX-XX-XXXX. 
Elder,  Prank  R.,  Jr.,  XXX-XX-XXXX. 
Elliott,  Earnest  H.,  XXX-XX-XXXX. 
Elliott,  James  C,  XXX-XX-XXXX. 
Elm.  Stephen  R.,  XXX-XX-XXXX. 
Elmgren,  Clyde  A.,  XXX-XX-XXXX. 
Elrod,  Robert  V.,  XXX-XX-XXXX. 
Elston,  Ernest  W.,  Jr.,  XXX-XX-XXXX. 
Emerson.  Kenneth  R.,  XXX-XX-XXXX. 
Engels.  John  P.,  XXX-XX-XXXX. 
England.  David  A..  XXX-XX-XXXX. 
Englebretson,  Robert  E.,  II,  XXX-XX-XXXX. 
English,  Robert  L.,  XXX-XX-XXXX. 
Engstrom,  Philip  J.,  XXX-XX-XXXX. 
Ennor,  Timothy  M.,  XXX-XX-XXXX. 
Enslnger,  Milton  R.,  XXX-XX-XXXX. 
Eramlan.  Michael  T.,  XXX-XX-XXXX. 
Ercollne,  Wmiam  R.,  XXX-XX-XXXX. 
Erickson,  Kermlt  A.,  XXX-XX-XXXX. 
Erlckson,  Robert  L.,  XXX-XX-XXXX. 
Erickson,  Robert  V..  XXX-XX-XXXX. 
Ernst,  Thomas  J.,  XXX-XX-XXXX. 
Ervin.  James  L.,  Jr.,  XXX-XX-XXXX. 
Escue,  Ralph  C,  XXX-XX-XXXX. 
Essing,  John  E.,  XXX-XX-XXXX. 
Etbauer,  WUbur  J.,  XXX-XX-XXXX. 
Evans,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Evans,  James  C,  XXX-XX-XXXX. 
Evans.  Thomas  P..  XXX-XX-XXXX. 
Evans,  Walter  S.,  XXX-XX-XXXX. 
Eye,  Donald  K.,  XXX-XX-XXXX. 
Ezell,  Melton  L.,  XXX-XX-XXXX. 
Fabian,  Edward  D.,  XXX-XX-XXXX. 
Fagg,  Hamby  D.,  XXX-XX-XXXX. 
Pairchlld.  MacLennan  C,  XXX-XX-XXXX. 
Pake,  James  P.,  XXX-XX-XXXX. 
Paris,  WlUlam  L.,  XXX-XX-XXXX. 
Parkas,  Richard  L..  261-76  2696 
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Farrell.  Timothy  J..  XXX-XX-XXXX. 
Faulk.  Albert  W..  XXX-XX-XXXX. 
Fazackerley.  Paul  F..  XXX-XX-XXXX. 
Fehrenbach.  Richard  L..  XXX-XX-XXXX. 
Felker.  Richard  I..  XXX-XX-XXXX. 
Fellows.  Ray  K..  Jr..  XXX-XX-XXXX. 
Felton.  Silas.  XXX-XX-XXXX. 
Femrlte.  Ralph  B..  XXX-XX-XXXX. 
Fenstad.  Terry  M..  XXX-XX-XXXX. 
Ferenz.  John  J..  Jr..  XXX-XX-XXXX. 
Ftergus.  John  R..  XXX-XX-XXXX. 
Ferguson.  Charles  M..  XXX-XX-XXXX. 
F«rgU8Son.  Brenda  R..  XXX-XX-XXXX. 
Fern.  Michael  J..  XXX-XX-XXXX. 
Ferrarer.  Joseph  S..  XXX-XX-XXXX. 
Ferrell.  ayde  T..  XXX-XX-XXXX. 
Ferris.  Donald  F..  XXX-XX-XXXX. 
Ferris.  Joseph  D..  XXX-XX-XXXX. 
Feterle.  Lynn  C.  XXX-XX-XXXX. 
Fields.  Thomas  A..  XXX-XX-XXXX. 
Flgueroa.  Francisco  A.,  XXX-XX-XXXX. 
Flneour.  John  V.  S..  XXX-XX-XXXX. 
Fink.  David  F..  XXX-XX-XXXX. 
Flnley.  James  D..  XXX-XX-XXXX. 
Flnley.  William  E..  XXX-XX-XXXX. 
Flnnegan.  Patrick  W..  XXX-XX-XXXX. 
Fischer.  Curt.  XXX-XX-XXXX. 
Fischer.  Herbert  W..  XXX-XX-XXXX. 
Fischer.  James  K..  XXX-XX-XXXX. 
Fischer,  Lawrence  J..  089-34-1 103. 
Fisher.  Carroll  S..  Jr..  XXX-XX-XXXX. 
Fisher.  Larry  E..  XXX-XX-XXXX. 
Fisher.  Paul  P..  XXX-XX-XXXX. 
Fisher.  Robert  E..  Jr..  XXX-XX-XXXX. 
Fisher.  William  R..  XXX-XX-XXXX. 
Fitch.  Jeff  I..  XXX-XX-XXXX. 
Flte.  John  L.,  Jr..  XXX-XX-XXXX. 
Flaherty.  Daniel  J..  Jr..  XXX-XX-XXXX. 
Flanagan.  William  A..  XXX-XX-XXXX. 
Pleeger.  David  W..  XXX-XX-XXXX. 
Fleming.  Gerald  B..  XXX-XX-XXXX. 
PUnn.  William  E..  Jr..  XXX-XX-XXXX. 
Flint,  Foster  J..  Jr.,  XXX-XX-XXXX. 
Flynn.  Robert  G..  XXX-XX-XXXX.  . 
Folkeson.  John  R..  Jr.,  XXX-XX-XXXX. 
Folkestad,  Alan  J..  XXX-XX-XXXX. 
Folz.  Eddie  J.,  XXX-XX-XXXX. 
Forbes.  Harry  O.,  Jr.,  XXX-XX-XXXX. 
Ford,  PblUlp  J..  XXX-XX-XXXX. 
Forrester.  Ronald  G..  XXX-XX-XXXX. 
Forster.  Arthur  C.  Jr..  XXX-XX-XXXX. 
Forsyth.  John  F..  rv.  XXX-XX-XXXX. 
Portmeyer.  Charles  R..  XXX-XX-XXXX. 
Fosdick.  Roger  B.,  XXX-XX-XXXX. 
Foster.  Jon  K..  XXX-XX-XXXX. 
Fought.  Stephen  O..  XXX-XX-XXXX. 
Fowle.  Bernard  H  .  IV.  XXX-XX-XXXX. 
Fowler,  Donald  R..  XXX-XX-XXXX. 
Fowler,  J.  R.,  Jr..  XXX-XX-XXXX. 
Fowler.  Robert  P.,  XXX-XX-XXXX. 
Fowler,  Thomas  W.,  XXX-XX-XXXX. 
Fowler,  WiUiam  T.,  XXX-XX-XXXX. 
Pox.  Charles  L.,  XXX-XX-XXXX. 
Fox.  George  P..  Jr..  XXX-XX-XXXX. 
Fox.  Thomas  A..  Jr.,  XXX-XX-XXXX. 
Fraas.  O.  Richard.  XXX-XX-XXXX. 
Prady.  Robert  E.  M..  XXX-XX-XXXX. 
Francisco.  Michael  C,  XXX-XX-XXXX. 
Franck.  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Fr&nckowiak,  Stanley  V..  XXX-XX-XXXX. 
Franco,  John  M.,  XXX-XX-XXXX. 
Frank.  James  T..  XXX-XX-XXXX. 
Franklin.  Arnold  L..  Jr.,  XXX-XX-XXXX. 
PrankUn.  Richard  D..  XXX-XX-XXXX. 
Franklin.  Robert  J..  XXX-XX-XXXX. 
Franz,  Richard  J..  Jr..  XXX-XX-XXXX. 
Frazier.  Robert  H..  XXX-XX-XXXX. 
Frechette,  Louis  A..  XXX-XX-XXXX. 
Frederick,  Robert  P..  XXX-XX-XXXX. 
Freeborn.  Robert  A..  XXX-XX-XXXX. 
Freeman.  Bruce  M..  XXX-XX-XXXX. 
Freeman.  James  D.,  XXX-XX-XXXX. 
Freeman.  Robert  O.'.  XXX-XX-XXXX. 
Preiley.  Kenneth  J..  XXX-XX-XXXX. 
Freix,  Gregory  D.,  XXX-XX-XXXX. 
Fresh.  Herman  E..  Jr..  XXX-XX-XXXX. 
Frtedel.  John  M..  XXX-XX-XXXX. 
Friedlander,  Leonard.  XXX-XX-XXXX. 
Friable.  Noel  P..  XXX-XX-XXXX. 


Frisby,  John  E..  468-^0-6637. 
Froehllch.  David  V..  XXX-XX-XXXX. 
Froehllch,  John  M.,  XXX-XX-XXXX. 
Prueh,  Michael  E..  2»4^2-2617. 
Prushour,  George  V.,  Jr.,  XXX-XX-XXXX. 
Pry.  Howard  J..  Jr..  B74-14-7713. 
Fullenkamp.  Robert  G.,  XXX-XX-XXXX. 
Fuller,  Ernest  A.,  XXX-XX-XXXX. 
Puller,  John  H.,  Jr.,  XXX-XX-XXXX. 
Fuller,  John  P..  XXX-XX-XXXX. 
Fullerton,  Brian  R.,  XXX-XX-XXXX. 
Punk,  Larry  D..  XXX-XX-XXXX. 
Puquay.  Gary  H..  XXX-XX-XXXX. 
Gabriel.  Lester  D..  XXX-XX-XXXX. 
Gaddis,  Eugene  H.,  XXX-XX-XXXX. 
Gagen,  Dennis  C,  3(6-34-4189. 
Gallnger,  Boyd  R.,  Ill,  XXX-XX-XXXX. 
Gallagher,  Michael  R.,  XXX-XX-XXXX. 
Gallant,  Paul  B..  Jr.,  XXX-XX-XXXX. 
Gamble,  Patrick  K.,  XXX-XX-XXXX. 
Garcia,  Alfred  B.,  Jr.,  XXX-XX-XXXX. 
Gardner,  Elmo  H.,  Jl..  XXX-XX-XXXX. 
Garrison,  George  P.,  XXX-XX-XXXX. 
Garriss,  James  P..  XXX-XX-XXXX. 
Gaskin,  Robert  W.,  J49-62-1037. 
Gavron,  Alan  H.,  XXX-XX-XXXX. 
Gayer,  Frank  W..  XXX-XX-XXXX. 
Gaylord.  WUliam  W..  III.,  XXX-XX-XXXX. 
Geertz.  Stephen  J..  XXX-XX-XXXX. 
Gehbauer,  Robert  M.,  XXX-XX-XXXX. 
Geloneck.  Terry  M.,  XXX-XX-XXXX. 
Gembarowski.  Charles  J.,  XXX-XX-XXXX. 
Gent.  David  C.  XXX-XX-XXXX. 
Gentry,  James  M.,  XXX-XX-XXXX. 
George.  Gerald  P.,  XXX-XX-XXXX. 
George,  James  G.,  XXX-XX-XXXX. 
Gerber,  William  J.,  J66-78-4841. 
Germann,  John  A..  XXX-XX-XXXX. 
Giammo.  Salvatore  J..  XXX-XX-XXXX. 
Glannonl.  John  M..  XXX-XX-XXXX. 
Gibbons.  William  A..  XXX-XX-XXXX. 
Gibson,  Gary  P.,  XXX-XX-XXXX. 
Gibson,  George  C,  XXX-XX-XXXX 
Gibson.  Paul  S.,  XXX-XX-XXXX. 
Glebink,  Norman  G.,  XXX-XX-XXXX. 
Gilchrist,  Gary  L.,  XXX-XX-XXXX. 
GUI,  Paul  P.,  XXX-XX-XXXX. 
Gillespie.  Kenneth  M.  S..  XXX-XX-XXXX. 
Gillespie,  Melvln  D.,  XXX-XX-XXXX. 
Gillett,  Bruce  D.,  XXX-XX-XXXX. 
GUmore.  Charles  R.,  XXX-XX-XXXX. 
Girard.  Richard  N.,  XXX-XX-XXXX. 
Glroux.  Peter  J.,  XXX-XX-XXXX. 
Glass.  Louis  E.,  XXX-XX-XXXX. 
Glauner,  Lewis  M.,  XXX-XX-XXXX. 
Glenboski.  Peter  J..  Jr..  4]6-5«-5635. 
Glessner,  Donald  G,  XXX-XX-XXXX. 
Glorloso.  Richard,  04+-34-13'=4. 
Glover,  Albert  R.,  1B5-36-7684. 
Gnall.  John  S.,  XXX-XX-XXXX. 
Godfrey,  Larry  J.,  XXX-XX-XXXX. 
Godman,  Thomas  W.,  XXX-XX-XXXX. 
Goembel.  Carlos  D  ,  XXX-XX-XXXX. 
Golden.  Richard  R.,  XXX-XX-XXXX. 
Goldey,  James  W.,  XXX-XX-XXXX. 
Gonterwitz,  Joseph,  XXX-XX-XXXX. 
Gooch,  Eugene  D.,  XXX-XX-XXXX. 
Good.  Jackie  R..  XXX-XX-XXXX. 
Goodmon,  Jerre  B.,  XXX-XX-XXXX. 
Goodwin,  David  P.,  XXX-XX-XXXX. 
Gorby.  James  D..  XXX-XX-XXXX. 
Gordon,  Arthur  R..  Jr.,  XXX-XX-XXXX. 
Gornall.  William  S..  XXX-XX-XXXX. 
Gorskl.  Wallace  B.,  XXX-XX-XXXX. 
Goss,  Jerry  W.,  262-V2-2157. 
Gossner,  John  H.,  XXX-XX-XXXX. 
Gould.  Michael  A.,  XXX-XX-XXXX. 
Gould.  Michael  D..  XXX-XX-XXXX. 
Grafe,  Robert  C.  XXX-XX-XXXX. 
Graham,  James  D..  ^r..  XXX-XX-XXXX. 
Graham.  James  R.,  XXX-XX-XXXX. 
Grahn.  Victor  G.,  XXX-XX-XXXX. 
Granger.  Peter  A.,  XXX-XX-XXXX. 
Grant.  Donald  R.,  XXX-XX-XXXX. 
Grant.  Tucker  B.,  XXX-XX-XXXX. 
Graoentlne.  Jame';  V  .  =3^-*4-2879. 
Graser.  John  C.  XXX-XX-XXXX. 
Grate.  Pob»rt  E..  .saS-^A-fii  n 
Gray.  Georee  A.,  ITT,  XXX-XX-XXXX. 
Gray,  Irving  L.,  XXX-XX-XXXX. 
Green.  Darrell  D.,  5J9-54-4132. 


Green,  Douglas  L.,  a91-4&-4050. 
Green,  Gary  A.,  XXX-XX-XXXX. 
Green,  Terry  P.,  XXX-XX-XXXX. 
Greenawalt,  Rodgers  K.,  XXX-XX-XXXX. 
Greene,  Charles  D.,  XXX-XX-XXXX. 
Greene.  Melvln  L.,  Jr.,  £90-28-3631. 
Gregory,  Daniel  J,.  XXX-XX-XXXX. 
Gregory,  Norman  D  ,  XXX-XX-XXXX. 
Oresham,  James  L.,  XXX-XX-XXXX. 
Oressang.  Randall  V.,  XXX-XX-XXXX. 
Gribble,  James  T..  in,  XXX-XX-XXXX. 
Grlce,  Kenneth  E,  XXX-XX-XXXX. 
Griesser,  Thomas  W.,  XXX-XX-XXXX. 
Grlest.  Sidney  H.,  167-  34-1792. 
Griff,  John  P.,  XXX-XX-XXXX. 
Griffin,  John  M.,  Jr.,  522^0-6945. 
Griffin.  Larry  D..  239-64->6723. 
Griffith,  Ronald  T.,  XXX-XX-XXXX. 
Griffiths,  Paul  L.,  Ill,  XXX-XX-XXXX. 
Grillo,  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Grimm,  Ralph  B.,  XXX-XX-XXXX. 
Grltzmaker,  Duane  W.,  XXX-XX-XXXX. 
Groggel,  Dwlght  K.,  Jr.,  XXX-XX-XXXX. 
Gromlnger.  Howard  M..  Jr.,  XXX-XX-XXXX. 
Groslck.  Frederick  E.,  XXX-XX-XXXX. 
Gross,  Jon  L..  XXX-XX-XXXX. 
Grosse,  Vinson  G.,  XXX-XX-XXXX. 
Grotheer,  Kurt  V.,  Jr  ,  3J7-34-9748. 
Ground.  James  H..  XXX-XX-XXXX. 
Grow.  Robert  A..  XXX-XX-XXXX. 
Grimenwald,  William  J,  XXX-XX-XXXX. 
Gruver,  Russell  M.,  Jr.,  XXX-XX-XXXX. 
Guasco,  David  P.,  XXX-XX-XXXX, 
Gude,  Gerald  P..  XXX-XX-XXXX. 
Guesno,  William  J.,  571*60-6137. 
Guiles,  Howard  W.,  XXX-XX-XXXX. 
Oulnn,  John  A.,  534-4&-2181. 
Gumble,  Bruce  L.,  XXX-XX-XXXX. 
Gunter,  Charles  A.,  l8'/-25-4953. 
Gunter,  Edwin  D.,  Jr..  XXX-XX-XXXX. 
Guse,  Steven  D.,  XXX-XX-XXXX. 
Gustke,  Leroy  K.,  Jr.,  XXX-XX-XXXX. 
Gutterson,  Roger  S.,  XXX-XX-XXXX. 
Gyure,  Ronald  J.,  XXX-XX-XXXX. 
Haas,  Milton  P.,  XXX-XX-XXXX. 
Hackman,  Jeffrey  R.,  XXX-XX-XXXX, 
Haden,  Robert  H..  XXX-XX-XXXX. 
Hadfleld,  Larry  D.,  XXX-XX-XXXX. 
Haese,  Wyndle  R..  Jr.  XXX-XX-XXXX. 
Hagey,  James  P.,  XXX-XX-XXXX. 
Hahn,  Bertram  G.,  XXX-XX-XXXX. 
Haldane,  George  M.,  Ill,  XXX-XX-XXXX. 
Hale,  Dwlght  B.,  Jr..  XXX-XX-XXXX. 
Hall,  David  A.,  XXX-XX-XXXX. 
Hall,  Donald  R.,  XXX-XX-XXXX. 
Hall,  Frederick  W.,  XXX-XX-XXXX. 
Hall,  Jackson  M.,  XXX-XX-XXXX. 
Hall,  Jesse  S.,  XXX-XX-XXXX. 
Hall,  John  B.,  Jr.,  XXX-XX-XXXX, 
Hall,  Kenneth  B.,  XXX-XX-XXXX. 
Hall.  Manly  W.,  Ill,  XXX-XX-XXXX. 
Halllday,  John  M.,  XXX-XX-XXXX. 
Hamann,  David  L.,  XXX-XX-XXXX. 
Hamilton,  Claudie  A.,  XXX-XX-XXXX. 
Hamilton,  David  J.,  XXX-XX-XXXX. 
Hamilton,  Gale  W.,  513-^4-8482. 
Hamilton,  Julius  M.,  II,  XXX-XX-XXXX. 
Hammonds.  Veneble  L.,  Jr..  XXX-XX-XXXX. 
Hampton.  Richard  J.,  XXX-XX-XXXX. 
Hamrick,  Wynne  R.,  XXX-XX-XXXX. 
Hancock.  Stanley  R.,  XXX-XX-XXXX. 
Handerhan,  Michael  W„  XXX-XX-XXXX. 
Handy,  John  W.,  XXX-XX-XXXX. 
Hanfland,  Lawrence  W.,  XXX-XX-XXXX. 
Hanlsee,  Thomas  P.,  XXX-XX-XXXX. 
Hanna,  Richard  L.,  XXX-XX-XXXX. 
Hansen,  James  E.,  XXX-XX-XXXX. 
Hanson,  Larry  E.,  435-6$-2331. 
Hanson,  Paul  E.,  XXX-XX-XXXX. 
Hardenburg,  Charles  T.,  Jr.,  XXX-XX-XXXX, 
Harden,  Donell  L.,  XXX-XX-XXXX. 
Harding,  Ralph  D.,  XXX-XX-XXXX. 
Hardy.  Richard  P..  XXX-XX-XXXX. 
Hargett,  Robert  M.,  XXX-XX-XXXX. 
Hargreaves,  Thomas  D..  XXX-XX-XXXX. 
Harlacher,  Donald  S.,  XXX-XX-XXXX. 
Harllng,  John  H.,  XXX-XX-XXXX. 
Harmon,  Frank  L..  XXX-XX-XXXX. 
Harrell,  Arthur  L.,  II,  XXX-XX-XXXX. 
Harrell,  Thomas  L.,  XXX-XX-XXXX. 
Harrington,  Marion  R.,  XXX-XX-XXXX 
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Harrington,  Thomas  C.,  XXX-XX-XXXX. 
Harris,  Casslus  A.,  IV.  XXX-XX-XXXX. 
Harris,  Delbert  D.,  XXX-XX-XXXX. 
Harris,  James  E.,  XXX-XX-XXXX. 
Harris,  Leonard,  XXX-XX-XXXX. 
Harris,  Lynn  A.,  XXX-XX-XXXX. 
Harris,  RandaU  G.,  XXX-XX-XXXX. 
Harris,  William  W.,  XXX-XX-XXXX, 
Harry,  Larry  E.,  XXX-XX-XXXX, 
Hart,  Albert  R.,  XXX-XX-XXXX. 
Hart,  Larry  D.,  XXX-XX-XXXX. 
Hart,  Robert  L.,  XXX-XX-XXXX. 
Hartley,  Gerald  G.,  XXX-XX-XXXX. 
Hartman,  Gary  E.,  XXX-XX-XXXX. 
Hartschuh,  Nell  E..  XXX-XX-XXXX. 
Harvell.  Kenneth  S..  XXX-XX-XXXX. 
Harvey.  George  C.  XXX-XX-XXXX. 
Harwood,  Donald  M.,  XXX-XX-XXXX. 
Harwood,  Paul  R.,  XXX-XX-XXXX. 
Hasche,  Lloyd  R.,  XXX-XX-XXXX. 
Haselhorst,  Dale  O.,  XXX-XX-XXXX. 
Hassebrock,  Roland  A.,  XXX-XX-XXXX. 
Hatfield,  Samuel  P.,  Jr.,  XXX-XX-XXXX. 
Hawkins,  Douglas  S.,  XXX-XX-XXXX. 
Hawkins,  Max  L.,  XXX-XX-XXXX. 
Hawkins,  Thomas  R.,  XXX-XX-XXXX. 
Hawks,  George  W.,  Jr.,  XXX-XX-XXXX. 
Hawley.  Robert  J.,  XXX-XX-XXXX. 
Hawn,  Steven  E.,  XXX-XX-XXXX. 
Hayes,  Donald  P.,  XXX-XX-XXXX. 
Hayes,  Fulton  D.,  XXX-XX-XXXX. 
Hayman,  Prank  T.,  IV,  XXX-XX-XXXX, 
Hayner,  Michael  S.,  XXX-XX-XXXX. 
Haynes,  Dennis  K.,  XXX-XX-XXXX. 
Haynes.  Gerald  W.,  XXX-XX-XXXX. 
Hays,  Richard  W.,  XXX-XX-XXXX. 
Haywood,  Ronald  T.,  XXX-XX-XXXX. 
Hazlegrove,  Allen  P.,  XXX-XX-XXXX. 
Head.  Raymond  L.,  Jr.,  XXX-XX-XXXX. 
Heagy,  David  L..  XXX-XX-XXXX. 
Heaps,  Charles  R.,  XXX-XX-XXXX. 
Heckelman.  John  E.,  XXX-XX-XXXX. 
Heckert,  Donald  W.,  XXX-XX-XXXX. 
Hedegaard,  Maynard  A.,  XXX-XX-XXXX. 
Hedlund,  Arthur  R.,  Jr.,  XXX-XX-XXXX. 
Heezen,  Arthur  P..  Jr.,  XXX-XX-XXXX. 
Heffernan,  John  P.,  Jr.,  XXX-XX-XXXX. 
Heflebower,  Charles  R..  XXX-XX-XXXX. 
Hegarty,  Kevin  P.,  XXX-XX-XXXX. 
Heldler,  Clare  D.,  Ill,  XXX-XX-XXXX. 
Heinlng,  Jan  R.,  XXX-XX-XXXX. 
Helser,  Richard  L.,  XXX-XX-XXXX. 
Helkey.  Wilbur  T..  XXX-XX-XXXX. 
Helms,  David  L.,  XXX-XX-XXXX. 
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Hendrickson,  Carl  R.,  Jr.,  XXX-XX-XXXX. 
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Knight.  James  E.,  XXX-XX-XXXX. 
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Lamothe,  Richard  R.,  XXX-XX-XXXX. 
Lampe,  George  P.,  XXX-XX-XXXX. 
Lancaster.  Detlev  L.,  XXX-XX-XXXX. 
Landers,  John  S..  XXX-XX-XXXX. 
Landry,  Louis  F.,  Jr..  XXX-XX-XXXX. 
Lane,  Jimmy  N..  XXX-XX-XXXX. 
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Lankford,  WUliam  S..  XXX-XX-XXXX. 
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Larsen,  Roger  H..  XXX-XX-XXXX. 
Larson,  Wayne  D.,  XXX-XX-XXXX. 
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Lawder,  Shelby  D.,  XXX-XX-XXXX. 
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Lutz,  Charles  P..  XXX-XX-XXXX. 
Lux.  Louis  A..  XXX-XX-XXXX. 
Lynch,  Gary  L.,  522-5J-9756. 
Maas.  Charles  I.,  561-«6-4194. 
Macaulay,  Allan  K.,  XXX-XX-XXXX. 
MaccarroU.  Michael  J..  XXX-XX-XXXX. 
Machmer.  Paul  D.,  52$-68-0S35. 
Magee,  Claybourne  S..II,  XXX-XX-XXXX. 
Magee.  Edward  B..  XXX-XX-XXXX. 
Maginel.  Robert  H.,  XXX-XX-XXXX. 
Magness,  William  M.,  Jr.,  219^4-7575. 
Magnuson.  Larry  A.,  4?70-46-5427. 
Mahan,  James  B.,  Ill,  XXX-XX-XXXX. 
Maher.  Gerald  N.,  Jr..  XXX-XX-XXXX. 
Manler.  Michael  E.,  XXX-XX-XXXX. 
Malcolm.  Hugh  S..  XXX-XX-XXXX. 
Malone,  Michael  W..  XXX-XX-XXXX. 
Maloy,  Curtis  K.,  XXX-XX-XXXX. 
Mangan,  John  F..  XXX-XX-XXXX. 
Manganello.  Richard  I..  XXX-XX-XXXX. 
Mangels.  John  C.  XXX-XX-XXXX. 
Mangnall,  Richard  K.,  XXX-XX-XXXX. 
Manlre,  William  G..  Jr..  XXX-XX-XXXX. 
Manley,  James  A.,  XXX-XX-XXXX. 
Manley.  William  J..  30B-44-89O2. 
Mann,  Robert  W.,  XXX-XX-XXXX. 
Mann,  Vernon  R..  XXX-XX-XXXX. 
Manning,  Keith  H..  XXX-XX-XXXX. 
Mannix.  James  P..  XXX-XX-XXXX. 
Marek.  Edward  S.,  XXX-XX-XXXX. 
Markey.  Jeffrey  H..  XXX-XX-XXXX. 
Marks,  Michael  D.,  XXX-XX-XXXX. 
Markussen.  Carl  S.,  XXX-XX-XXXX. 
Marlow,  Frederick  K..  XXX-XX-XXXX. 
Marlow,  Stephen  W.,  JOO-38-9223. 
Marr.  John  E..  Jr.,  XXX-XX-XXXX. 
Marsch,  Robert  J..  Jr..  XXX-XX-XXXX. 
Marsh,  Charles  W..  XXX-XX-XXXX. 
Marsh.  Gregory  P.,  XXX-XX-XXXX. 
Marshak.  Robert  A.,  XXX-XX-XXXX. 
Marshall,  Terry  D.,  XXX-XX-XXXX. 
Marshall,  Victor  H.,  XXX-XX-XXXX. 
Marshall,  William  D..  XXX-XX-XXXX. 
Marstall.  James  B..  496  44-1360. 
Martin.  Michael  D.,  XXX-XX-XXXX. 
Martin,  Michael  T.,  XXX-XX-XXXX. 
Martin.  Richard  D.,  3.93-32-9636. 
Martin.  Thomas  G.,  XXX-XX-XXXX. 
Martini,  Arthur  P.,  XXX-XX-XXXX. 
Martino,  Frank  E.,  Jr..  XXX-XX-XXXX. 
Marvel.  Hynson  H.,  Jr..  XXX-XX-XXXX. 
Marvin.  Carroll  C.  XXX-XX-XXXX. 
Marzlnke.  David  H..  5$.5-62-1562. 
Maskell.  Dean  E..  XXX-XX-XXXX. 
Mason.  Alonzo  C.  J.  II,  XXX-XX-XXXX. 
Mason.  David  J.,  XXX-XX-XXXX. 
Mass.  Robert  C.  XXX-XX-XXXX. 
Masson.  Dennis  R..  XXX-XX-XXXX. 
Masters,  Francis  M.,  4J6-66-7437. 
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Masterson,  Mark  W..  XXX-XX-XXXX. 
Mather,  Richard  S..  XXX-XX-XXXX. 
Maxon,  Gary  L.,  XXX-XX-XXXX. 
Maxwell,  Mark  D..  XXX-XX-XXXX. 
May,  John  W.,  XXX-XX-XXXX. 
Mayer,  Ronald  L.,  XXX-XX-XXXX. 
McAdam,  Theodore  J.,  Jr.,  XXX-XX-XXXX. 
McAdams,  William  D..  XXX-XX-XXXX. 
McBrearty,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
McBroom,  John  M.,  XXX-XX-XXXX. 
McCabe.  Daniel  J.  lit,  XXX-XX-XXXX. 
McCarron,  WilUam  E.,  XXX-XX-XXXX. 
McCarthy,  Michael  J.,  XXX-XX-XXXX. 
McCarthy,  Stephen  P..  XXX-XX-XXXX. 
Mccarty,  Curtis,  XXX-XX-XXXX. 
Mccarty.  Deryl  S..  XXX-XX-XXXX. 
Mccarty,  Joseph,  XXX-XX-XXXX. 
McClarney,  Wlnton  P.,  XXX-XX-XXXX. 
McCUntick,  Robert  C,  XXX-XX-XXXX. 
McClung,  Larry  W.,  XXX-XX-XXXX. 
McClure,  Dennis  S.,  XXX-XX-XXXX. 
McComb,  Jack  P..  XXX-XX-XXXX. 
McCormack,  Randolph  W..  XXX-XX-XXXX. 
Mccormick,  Samuel  D.,  XXX-XX-XXXX. 
McCoy,  Jarell  V.,  4o8-56-7999. 
McCoy,  Johnny  M.,  XXX-XX-XXXX. 
McCoy,  Norman  C,  XXX-XX-XXXX. 
McCoy,  Richard  C,  XXX-XX-XXXX. 
McCuUoch,  Robert  S.,  XXX-XX-XXXX. 
MoCutheon,  Robert  H..  Jr.,  XXX-XX-XXXX. 
McDanlel,  Harry  R..  XXX-XX-XXXX. 
McDanlel.  Larry  D.,  XXX-XX-XXXX. 
McDanlel,  Larry  T.,  XXX-XX-XXXX. 
McDanlel,  William  B.,  XXX-XX-XXXX. 
McDermott.  James  H.  K.,  XXX-XX-XXXX. 
McDonald,  David  A.,  XXX-XX-XXXX. 
McDonald,  Elden  S.,  XXX-XX-XXXX. 
McDonald.  Jerald  A..  XXX-XX-XXXX. 
McDonald,  Joe  R.,  XXX-XX-XXXX. 
McElhenle.  Richard  L.,  XXX-XX-XXXX. 
McElroy,  Gerald  P.,  XXX-XX-XXXX. 
McEwen,  James  A.,  XXX-XX-XXXX. 
McGann.  James  M.,  XXX-XX-XXXX. 
McGarvey,  Richard  G.,  XXX-XX-XXXX. 
McHargue,  William  R.,  XXX-XX-XXXX. 
McHenry,  Kenton  D..  II,  XXX-XX-XXXX. 
Mclntyre.  Andrew  J..  Jr..  XXX-XX-XXXX. 
Mclntyre.  Henry  J.,  XXX-XX-XXXX. 
Mclntyre,  James  H.,  XXX-XX-XXXX. 
McKaskle,  Joe  P..  XXX-XX-XXXX. 
McKlttrlck.  Robert  J.,  XXX-XX-XXXX. 
McKnlght.  Thomas  J.,  XXX-XX-XXXX. 
.McLaln.  Albert  H..  005-43  0611. 
McLean,  John  A..   Jr.,  XXX-XX-XXXX. 
McLeroy.  Joe  C,  XXX-XX-XXXX. 
McMacken,  Roy  W.,  XXX-XX-XXXX. 
McMahon,  Dennis  J.,  XXX-XX-XXXX. 
McMlUen.  Victor  R..  XXX-XX-XXXX. 
McMllUn.  Harry  C,  XXX-XX-XXXX. 
McMurray,  Frederick  C,  XXX-XX-XXXX. 
Mears.  Dwight  J.,  XXX-XX-XXXX. 
Mechanic,  Jack  H.,  XXX-XX-XXXX. 
Meier,  Daniel  T.,  XXX-XX-XXXX. 
Meier,  David  M.,  XXX-XX-XXXX. 
Melnke,  George  H.,  XXX-XX-XXXX. 
Melberg.  Raymond  H..  Jr..  .■=47-fi6-1831. 
Melchlng.  Howard  A,.  XXX-XX-XXXX. 
Melchlor.  Richard  B.,  XXX-XX-XXXX. 
Melhart.  I  eonard  J..  Jr..  212-''8-3398. 
Melton.  Dennis  D.,  XXX-XX-XXXX. 
Mencke.  Danny  L..  XXX-XX-XXXX. 
Mendell,  Robert  W.,  XXX-XX-XXXX. 
Mendenhall.  Laurence  D.,  XXX-XX-XXXX. 
Menza,  Thomas  P.,  XXX-XX-XXXX. 
Merkel,  James  J.,  XXX-XX-XXXX. 
Merrill,  Kenneth  O..  XXX-XX-XXXX. 
Merrlott,  Charles  R.,  XXX-XX-XXXX. 
Messenger,  Marion  J.,  Jr.,  XXX-XX-XXXX. 
Messerly.  John  A..  XXX-XX-XXXX. 
Metteer,  Stephen  E.,  XXX-XX-XXXX. 
Metz.  Thomas  L.,  XXX-XX-XXXX. 
Metzgar.  Dean  E.,  XXX-XX-XXXX. 
Meurer,  Earl  L.,  XXX-XX-XXXX. 
Meyer.  Arnold  A..  XXX-XX-XXXX. 
Meyer.  Herbert  P..  Jr..  XXX-XX-XXXX. 
Micklas.  Paul  J.,  Jr..  XXX-XX-XXXX. 
Mlddleton.  James  M.,  XXX-XX-XXXX. 
Mlddleton.  Robert  M..  XXX-XX-XXXX. 
Mldklff,  Richard  M.,  XXX-XX-XXXX. 
Mlesse,  Douglas  A.,  XXX-XX-XXXX. 
Mlhara.  Robert  M.,  XXX-XX-XXXX. 
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MUam.  Alvln  L..  XXX-XX-XXXX. 
Milburn,  Michael  P.,  XXX-XX-XXXX.   . 
MUewskl,  MitcheU.  Jr.,  XXX-XX-XXXX. 
Mllhiser.  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Millard,  Terry  L.,  XXX-XX-XXXX. 
Miller,  Arthur  L.,  II,  XXX-XX-XXXX. 
Miller,  Bennle  A.,  Jr.,  XXX-XX-XXXX. 
Miller,  Charles  G.,  Ill,  XXX-XX-XXXX. 
Miller.  Duane  M.,  XXX-XX-XXXX. 
Miller.  George  K.,  XXX-XX-XXXX. 
Miller.  Harvey  J.,  XXX-XX-XXXX. 
Miller.  Herman  O..  Jr..  XXX-XX-XXXX. 
Miller,  John  P..  XXX-XX-XXXX. 
Miller.  Lloyd  D.,  XXX-XX-XXXX. 
Miher.  Paul  H.,  XXX-XX-XXXX. 
Miller,  Thomas  L.,  XXX-XX-XXXX. 
Miller,  Walter  J.,  III.  XXX-XX-XXXX. 
Miller.  William  D.,  XXX-XX-XXXX. 
Miller,  William  P.,  Ill,  XXX-XX-XXXX. 
Minigan,  Thomas  J..  XXX-XX-XXXX. 
Mllllken.  Kent  T.,  XXX-XX-XXXX. 
Mills.  Allyn  K..  XXX-XX-XXXX. 
Milne.  George  P..  XXX-XX-XXXX. 
Mllstead.  James  P..  XXX-XX-XXXX. 
Minks.  John  A.,  XXX-XX-XXXX. 
Mlrrer.  Keith  S.,  XXX-XX-XXXX. 
Mitchell.  Edwin  D..  II.  XXX-XX-XXXX. 
Mitchell.  Gerald  L..  XXX-XX-XXXX. 
Mitchell.  James  D.,  XXX-XX-XXXX. 
Mitchell.  Ronnie  D.,  XXX-XX-XXXX. 
Mlze.  Mark  Jr..  XXX-XX-XXXX. 
Moe.  William  M..  XXX-XX-XXXX. 
Moehlenkamp.  Michael  C.  XXX-XX-XXXX. 
MoS^Itt.  Michael  C,  XXX-XX-XXXX. 
Mohan,  Steven  D.,  f  32-44-0608. 
Molbert,  Lennet  J.,  Jr.,  XXX-XX-XXXX. 
Monaco.  Salvatore  J.,  XXX-XX-XXXX. 
Moncrlef.  Rehn  M..  XXX-XX-XXXX. 
Montgomery.  James  E  ,  XXX-XX-XXXX. 
Mood.  Jolm  D..  Jr.,  XXX-XX-XXXX. 
Moore,  Douglas  A.,  XXX-XX-XXXX. 
Moore,  James  C,  XXX-XX-XXXX. 
Moore.  James  S..  Jr.,  XXX-XX-XXXX. 
Moore.  Lester  R..  XXX-XX-XXXX. 
Moore,  Ronald  L..  XXX-XX-XXXX. 
Moore,  Steven  J..  XXX-XX-XXXX. 
Moore.  Thomas  G..  XXX-XX-XXXX. 
Moore,  Warren  W.,  XXX-XX-XXXX. 
Moran.  Lawrence  L..  XXX-XX-XXXX. 
Moreau.  Edward  L.,  XXX-XX-XXXX. 
Morga.  Stephen  V..  XXX-XX-XXXX. 
Morgan.  John  G..  XXX-XX-XXXX. 
Morganto,  Joseph  E..  XXX-XX-XXXX. 
Morgenstern,  David  H..  XXX-XX-XXXX. 
Morishige.  Ronald  1..  XXX-XX-XXXX. 
Morris.  Charles  E.,  XXX-XX-XXXX. 
Morris,  Curtis  S..  Jr..  XXX-XX-XXXX. 
Morris.  Francis  B..  XXX-XX-XXXX. 
Morris.  William  W.,  III.  XXX-XX-XXXX. 
Morrison,  Jlmmle  G.,  XXX-XX-XXXX. 
Morrison,  Joel  T..  XXX-XX-XXXX. 
Morse.  Gaylord  J..  XXX-XX-XXXX. 
Morslcs.  Frank.  Jr..  XXX-XX-XXXX. 
Moser.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Mosher.  Walter  L.,  XXX-XX-XXXX. 
Mote,  Albert  S..  XXX-XX-XXXX. 
Motonaga.  Bert  T.,  XXX-XX-XXXX. 
Moyer.  Dale  L.,  XXX-XX-XXXX. 
Mrazek.  James  E.,  Jr.,  XXX-XX-XXXX. 
Muehring.  Paul  E.,  XXX-XX-XXXX. 
Mueller.  Garry  S.,  XXX-XX-XXXX. 
Mueller,  John  W.,  II,  XXX-XX-XXXX. 
Muellner,  George  K.,  XXX-XX-XXXX. 
Mulcahy,  William  F..  XXX-XX-XXXX. 
Muldrow,  Robert,  XXX-XX-XXXX. 
Mullane,  Richard  M.,  XXX-XX-XXXX. 
Mullen.  James  M.,  XXX-XX-XXXX. 
Muller.  Alvin  D.,  XXX-XX-XXXX. 
Muller.  Hugh  W.,  XXX-XX-XXXX. 
MulUkln.  Michael  C,  XXX-XX-XXXX. 
Mullln.  Jonathan  B..  XXX-XX-XXXX. 
Mullls.  Marcus  M.,  XXX-XX-XXXX. 
Mulvaney,  James  A.,  XXX-XX-XXXX. 
Munn,  Henry  J.,  XXX-XX-XXXX. 
Munninghoff.  Ivan.  XXX-XX-XXXX. 
Murdoch,  Donald  G..  XXX-XX-XXXX. 
Murphy,  Dennis  J.,  XXX-XX-XXXX. 
Murphy.  Jerry  M.,  XXX-XX-XXXX. 
Murphy,  John  D.,  XXX-XX-XXXX. 
Murphy,  John  E.,  XXX-XX-XXXX. 


Murphy,  Robert  O.,  XXX-XX-XXXX. 
Murray,  William  J.,  Jr..  XXX-XX-XXXX. 
Myers,  Kenneth  A.,  XXX-XX-XXXX 
Myers,  Newton  C.  II,  XXX-XX-XXXX. 
Myers,  Thomas  C,  XXX-XX-XXXX. 
Naccarl,  Norman  W.,  XXX-XX-XXXX. 
Naddra,  George  T.,  XXX-XX-XXXX. 
Nadeau,  Robert  L.,  XXX-XX-XXXX. 
Nagle,  Bruce  M.,  XXX-XX-XXXX. 
Nakrosis,  Paul  P.,  XXX-XX-XXXX. 
Nance,  William  G.,  XXX-XX-XXXX. 
Nauful,  John  R.,  XXX-XX-XXXX. 
Naum&nn.  Leroy  M.,  XXX-XX-XXXX. 
Neal,  Robert  P.,  XXX-XX-XXXX. 
Neary,  Michael  J.,  XXX-XX-XXXX. 
Neel,  James  L.,  XXX-XX-XXXX. 
Neill.  Joe  E.,  XXX-XX-XXXX. 
Nelson,  Eric  £.,  499-48-a995. 
Nelson,  Gary  A..  XXX-XX-XXXX. 
Nelson,  Loren  P..  Jr.,  XXX-XX-XXXX. 
Nelson,  Richard  W.,  XXX-XX-XXXX. 
Nemec.  Ronald  R.,  XXX-XX-XXXX. 
Nenner.  Ronald  B.,  XXX-XX-XXXX. 
Nett,  John  O.,  XXX-XX-XXXX. 
Nettles,  Thomas  C,  XXX-XX-XXXX. 
Nettleton,  James  P..  XXX-XX-XXXX. 
Neumann.  William  C.  II,  XXX-XX-XXXX. 
Neuschaefer,  James  H..  XXX-XX-XXXX. 
Newberry,  Robert  J.,  XXX-XX-XXXX. 
Newton,  Gary  F.,  XXX-XX-XXXX. 
Newton,  John  E.,  XXX-XX-XXXX. 
Newton,  Lester  P..  XXX-XX-XXXX. 
Newton.  Peter  J.,  Jr.,  XXX-XX-XXXX. 
Newton,  Philip  L.,  XXX-XX-XXXX. 
NIcholau,  William  A  .  XXX-XX-XXXX. 
Nichols.  Stephen  E.,  XXX-XX-XXXX. 
Nicholson,  George  E..  Ill,  XXX-XX-XXXX. 
Nicholson.  Philip  A.,  XXX-XX-XXXX. 
Nickel.  Kenneth  P.,  XXX-XX-XXXX. 
NIchlas.  John  G..  XXX-XX-XXXX. 
Nlederhauser,  John  R.,  XXX-XX-XXXX. 
Nield.  Thomas  V..  XXX-XX-XXXX. 
Nielsen.  Jim  L.,  XXX-XX-XXXX. 
Nieser.  Tracy,  XXX-XX-XXXX. 
Nikolai,  Karl  J.,  XXX-XX-XXXX. 
Niles.  John  R.,  XXX-XX-XXXX. 
Nlmick.  Richard  P..  XXX-XX-XXXX. 
Nimmo.  Edward  J..  XXX-XX-XXXX. 
Noguchi,  Russel  A..  XXX-XX-XXXX. 
Nokovlch.  Charles  R..  XXX-XX-XXXX. 
Norelius.  James  T..  XXX-XX-XXXX. 
Norman,  William  G..  Jr.,  XXX-XX-XXXX. 
Norton.  Frederick  P..  XXX-XX-XXXX. 
Norton,  Thomas  J..  XXX-XX-XXXX. 
Norton.  William  G..  XXX-XX-XXXX. 
Norwood.  George  W..  XXX-XX-XXXX. 
Novak,  Daniel  L.,  XXX-XX-XXXX. 
Novak.  John  A.,  XXX-XX-XXXX. 
Nowlln.  David  V.,  XXX-XX-XXXX. 
Null.  James  C.  XXX-XX-XXXX. 
Null,  Richard  C,  XXX-XX-XXXX. 
Numoto.  John  M.,  XXX-XX-XXXX. 
Nye.  Richard  J.,  XXX-XX-XXXX. 
Nystrom,  John  L.,  Jr.,  XXX-XX-XXXX. 
Obar.  William  D.,  XXX-XX-XXXX. 
O'Brien.  James  R..  XXX-XX-XXXX. 
Ochandarena,  Douglas  W.,  XXX-XX-XXXX. 
O'Connor.  William  P.,  XXX-XX-XXXX. 
Odle.  Dick  E.,  XXX-XX-XXXX. 
O'Donnell,  Jon  D.,  XXX-XX-XXXX. 
Oesterle,  Donald  L.,  XXX-XX-XXXX. 
Offholter,  Charles  P.,  XXX-XX-XXXX. 
O'Grady,  Michael  E..  XXX-XX-XXXX. 
Ohlinger,  Charles  T.,  III.  XXX-XX-XXXX. 
Okawa.  Earl  K.,  XXX-XX-XXXX. 
O^Keefe.  Gerard  P..  XXX-XX-XXXX. 
Oleksuk.  Mtc*-?*"  "    "-"  '"  """O. 
Ollphant,  Ronald  E.,  XXX-XX-XXXX. 
Olsen,  George  W.,  Jr  .  uec(-ao-oo29. 
Olson,  Duane  L.,  XXX-XX-XXXX. 
Olson,  Eric  A..  XXX-XX-XXXX. 
Olson,  James  I  ,  XXX-XX-XXXX. 
Oman.  Barry  M.,  XXX-XX-XXXX. 
O'Neal,  Gary  D.,  XXX-XX-XXXX. 
O'Neill,  Patrick  H.,  XXX-XX-XXXX. 
Orchard,  Stetson  J.,  XXX-XX-XXXX. 
Orlando.  Robert  A..  XXX-XX-XXXX. 
Ormsby,  Richard  J.,  XXX-XX-XXXX. 
O'Sulllvan.  John  P.,  Jr..  XXX-XX-XXXX. 
Oswald.  Billle  E.,  Jr.,  XXX-XX-XXXX. 
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Ott«n.  Laonmrd  J.,  m,  68IM>7-3188. 
Otterbeln.  James  E..  XXX-XX-XXXX. 
Ousley.  James  P..  m.  XXX-XX-XXXX. 
Orerall,  James  W.,  XXX-XX-XXXX. 
Owen.  Don  H..  XXX-XX-XXXX. 
Owen.  Gary  D..  XXX-XX-XXXX. 
Owens.  Richard  F..  XXX-XX-XXXX. 
Owlnps.  Markley  J.,  Jr..  1(50-34-7319. 
Pace.  Lawrence.  XXX-XX-XXXX. 
Facbeco.  Nelson  S..  XXX-XX-XXXX. 
Paddock.  Richard  S.,  Jr..  XXX-XX-XXXX. 
Page.  James  W..  XXX-XX-XXXX. 
Page.  Larry  A..  XXX-XX-XXXX. 
Page.  Roger  W.,  Jr..  XXX-XX-XXXX. 
Page.  Wanen  L.,  XXX-XX-XXXX. 
PaUda,  David  P..  XXX-XX-XXXX. 
Parker.  Ronald  C  XXX-XX-XXXX. 
Parkinson.  Edward  L.,  XXX-XX-XXXX. 
Parks.  Edward  B.,  XXX-XX-XXXX. 
PameU.  Roy  U.  XXX-XX-XXXX. 
Parrls  Russell  B..   Jr..  XXX-XX-XXXX. 
Parsons.  Robert  N..  XXX-XX-XXXX. 
Pastusek.  Robert  R..  XXX-XX-XXXX. 
Patterson.  Arthur  W..  XXX-XX-XXXX. 
Patterson.  Marshall  S..  XXX-XX-XXXX. 
Patton.  Oene  N..  XXX-XX-XXXX. 
Patton.  William  N..  XXX-XX-XXXX. 
Patzer.  Larry  L..  XXX-XX-XXXX. 
Paul.  Richard  R..  XXX-XX-XXXX. 
Paxson.  Ronald  L..  XXX-XX-XXXX. 
Pearman.  Charles  B..  Jr.,  XXX-XX-XXXX. 
Pederson.  Arvld  P..  XXX-XX-XXXX. 
Pedone.  Stephen  P..  XXX-XX-XXXX. 
Pehan.  Terry  8..  XXX-XX-XXXX. 
Peloquin.  Michael  R..  XXX-XX-XXXX. 
Peraldo.  Mario  O..  XXX-XX-XXXX. 
Perry.  Keith  M..  XXX-XX-XXXX. 
Peters.  Robert  H..  XXX-XX-XXXX. 
Peters.  Timothy  A..  XXX-XX-XXXX. 
Petersen,  David  I^.  XXX-XX-XXXX. 
Peterson.  Eric  L..  XXX-XX-XXXX. 
Peterson.  James  B.,  XXX-XX-XXXX. 
Peterson.  Maxle  J..  XXX-XX-XXXX. 
Peterson.    Robert    D..    XXX-XX-XXXX. 
Peterson.    Rufsell   L..    XXX-XX-XXXX. 
Petrash.  Ernest  P.  XXX-XX-XXXX. 
Petrusky.  Robert  J.,  XXX-XX-XXXX. 
Pettlt,  Elvy  Jr.,  XXX-XX-XXXX. 
Pettyjohn  Daniel  E.,  XXX-XX-XXXX. 
Pflle,  Robert  D..  XXX-XX-XXXX. 
Phalen.  Michael  J.,  XXX-XX-XXXX. 
Phelos.  Terrance  J..  XXX-XX-XXXX. 
Phllbrlck,  David  L..  XXX-XX-XXXX. 
Philips.  Philip  H.  II.  XXX-XX-XXXX. 
Phillips.  Elmo  D.,  Jr..  XXX-XX-XXXX. 
Phillips,  John  P.,  XXX-XX-XXXX. 

Phillips,  John  R..  XXX-XX-XXXX. 
Phillips.  Michael  P..  XXX-XX-XXXX. 

Plcarella.  Thomas  D..  XXX-XX-XXXX. 

Plchon,  Allen  A.,  Jr.,  XXX-XX-XXXX. 

Plckrel.  Eddie  O.,  XXX-XX-XXXX. 

Pietras.  Robert  J.,  XXX-XX-XXXX. 

Pllrto,  David  J..  XXX-XX-XXXX. 

Piotrowlca.  Andrew  R..  XXX-XX-XXXX. 

Piper.  Danny.  XXX-XX-XXXX. 

Pitts,  William  E..  44S-42-'{45g. 

Piatt,  William  E..  XXX-XX-XXXX. 

Pleggenkuhle.  Daryl  A.,  XXX-XX-XXXX. 

Fletcher.  John  H..  Jr..  XXX-XX-XXXX. 

Plowman.  Leiand  H..  XXX-XX-XXXX. 

Plumb  Morton  V..  Jr..  XXX-XX-XXXX. 

Foe.  Thomas  A..  XXX-XX-XXXX. 

Polndexter.  William  R..  Jr..  XXX-XX-XXXX. 

Polay.  Michael  J..  XXX-XX-XXXX. 

Polifka.  Karl  L..  Jr..  XXX-XX-XXXX. 

Pollock,  Charles  D..  XXX-XX-XXXX. 

Pollock.  Robert  M.,  Jr..  XXX-XX-XXXX. 

Poore.  Charles  P..  XXX-XX-XXXX. 

Poplin.  James  P..  XXX-XX-XXXX. 

Popp.  Robert  A..  XXX-XX-XXXX. 

Potter.  Oreg  A.,  XXX-XX-XXXX. 

Pouch.  John  E.,  ni,  XXX-XX-XXXX. 

Power.  WiUiam  P..  XXX-XX-XXXX. 

Powers.  Clarke  W..  XXX-XX-XXXX. 

Powers.  Russell  J..  XXX-XX-XXXX. 

Powers.  William  J.,  Jr..  XXX-XX-XXXX. 

Powley.  Herbert  W.,  XXX-XX-XXXX. 

Pressley,  Homer  M..  Jr..  XXX-XX-XXXX. 

Price,  Clinton  R..  XXX-XX-XXXX. 

Price.  David  L..  XXX-XX-XXXX. 


Prtce.  Delton  M.,  XXX-XX-XXXX. 

Price,  Jerry  L.,  XXX-XX-XXXX. 

Price,  Lansing  B.  XXX-XX-XXXX. 

Price,  Michael  B,  XXX-XX-XXXX. 

Prlddy,  Ronald  N.,  XXX-XX-XXXX. 

Prltzlaff.  Charles  P.,  XXX-XX-XXXX. 

Prlzner,  David  J,  XXX-XX-XXXX. 

Prout,  Donald  Q.,  XXX-XX-XXXX. 

Prouty,  James  W.,  XXX-XX-XXXX. 

Pruett,  Charles  E..  XXX-XX-XXXX. 

Prultt,  Richard  T..  Jr.,  XXX-XX-XXXX. 

Przytula,  William  S.,  XXX-XX-XXXX. 

Pugh,  Dennis  G  ,  XXX-XX-XXXX. 

Pumfrey,  Marlon  A.,  XXX-XX-XXXX. 

Punches,  John  M.,  XXX-XX-XXXX. 

Purdy,  Stephen  a.,  XXX-XX-XXXX. 

Puzas,  David  L..  XXX-XX-XXXX. 

Pyeatt,  Robert  J..  XXX-XX-XXXX. 

Quance.  Thomas  P..  XXX-XX-XXXX. 

Quebe,  John  C,  XXX-XX-XXXX. 

Qulsenberry,  Bobby  R  .  XXX-XX-XXXX. 

Qulsenberrv,  Charles  M.,  XXX-XX-XXXX. 

Radford.  Kent  V..  XXX-XX-XXXX. 

Rafuse,  Harold  B.,  XXX-XX-XXXX. 

Raines.  Norman  W.,  Jr.,  XXX-XX-XXXX. 

Ralnvllle,  Paul  J.,  XXX-XX-XXXX. 

Rakowskl,  Albln  M.,  XXX-XX-XXXX. 

Ramsey.  Alfred  J.,  XXX-XX-XXXX. 

Randel,  James  M.,  XXX-XX-XXXX. 

Randle.  John  P..  XXX-XX-XXXX. 

Rannazzlsl.  Santo  J  .  XXX-XX-XXXX. 

Ransom.  James  M  .  XXX-XX-XXXX. 

Rapp,  Robert  L.,  XXX-XX-XXXX. 

Rasco.  Joe  R.,  Jr.,  XXX-XX-XXXX. 

Ratley.  Lonnle  O..  III.  XXX-XX-XXXX. 

RatUff,  Larry  K.,  XXX-XX-XXXX. 

Rauschuber.  Robert  P..  XXX-XX-XXXX. 

RawcUffe.  William  E.,  XXX-XX-XXXX, 

Ray,  Hubert  L.,  XXX-XX-XXXX. 

Ray,  Richard  R.,  XXX-XX-XXXX. 

Ray.  William  D.,  J64-74-8118. 

Raymond,  Nell  V..  XXX-XX-XXXX. 

Ream,  Barry  L.,  XXX-XX-XXXX. 

Redman,  William  J..  XXX-XX-XXXX. 

Reed,  David  M.,  ar78-38-6724. 

Reed.  Earl  S,  Jr..  XXX-XX-XXXX. 

Reedy,  Rodger  A.,  XXX-XX-XXXX. 

Reese.  Pat  L.,  XXX-XX-XXXX. 

Reeves.  Thomas  E..  XXX-XX-XXXX. 

Reger,  Charles  B.,  XXX-XX-XXXX. 

Register,  Perry  L..  XXX-XX-XXXX. 

Register,  Willie  0.,  XXX-XX-XXXX. 

Reich,  Stephen  H.,  XXX-XX-XXXX. 

Reichal,  Joseph  C.,  Jr..  XXX-XX-XXXX. 

Relchman,  Jamee  G.,  XXX-XX-XXXX. 

Reld,  James  E..  XXX-XX-XXXX. 

Reld.  Jarve  G..  XXX-XX-XXXX. 

Relneck,  Michael  H.,  XXX-XX-XXXX. 

Relter.  Thomas  B.,  XXX-XX-XXXX. 

Remagen.  Lawrence  D.,  XXX-XX-XXXX. 

Remy,  Thomas  J.,  XXX-XX-XXXX. 

Rendlne,  Michael  J.,  XXX-XX-XXXX. 

Retelle.  John  P..  Jr  .  XXX-XX-XXXX. 

Reynolds,  Gerald  E.,  XXX-XX-XXXX. 

Reynolds,  Larry  K.,  XXX-XX-XXXX. 

Reynolds.  Robert  D.,  XXX-XX-XXXX. 

Rhine,  Klmzey  W.,  XXX-XX-XXXX. 

Rlan,  Richard  C„  XXX-XX-XXXX. 

Rice.  Dennis  E.,  XXX-XX-XXXX. 

Rice,  Michael  M.,  XXX-XX-XXXX. 

Rice,  Rob  R,  III  XXX-XX-XXXX. 

Rich,  Robert  D.  ,XXX-XX-XXXX. 

Rich.  William  R.,  XXX-XX-XXXX. 

Richards,  Hugh  f..  XXX-XX-XXXX. 

Richey,  Chester  R..  Jr.,  XXX-XX-XXXX. 

Richmond,  Don  C.  XXX-XX-XXXX. 

Rider.  Warrick  W.,  XXX-XX-XXXX. 

Rlely,  Michael  W.,  XXX-XX-XXXX. 

RIess.  Charles  F,  XXX-XX-XXXX. 

Rlgby,  David  J..  XXX-XX-XXXX. 

Rlgglns,  Dennis  D.,  XXX-XX-XXXX. 

Rlggs.  James  R.,  XXX-XX-XXXX. 

Riley,  Earl  W.,  XXX-XX-XXXX. 

Riley,  John  P.,  XXX-XX-XXXX. 

Riley.  Michael  A,,  XXX-XX-XXXX. 

Rinderknecht,  Uiwerence  R.,  XXX-XX-XXXX. 

RIngstrom,  Ronald  J.,  XXX-XX-XXXX. 

Rlordan,  Monti  J.,  XXX-XX-XXXX. 

Rltter,  Arthur  W.,  XXX-XX-XXXX. 

Rltter,  Donald  B.,  XXX-XX-XXXX. 

Ritter,  James  W.,  Jr..  XXX-XX-XXXX. 


RIttmuller,  Richard  P..  XXX-XX-XXXX. 
Roane.  Mack  D.,  XXX-XX-XXXX. 
Roark,  David  O..  XXX-XX-XXXX. 
Robert.  Albert  A..  Ill,  XXX-XX-XXXX. 
Robert,  Wade  H..  III.  XXX-XX-XXXX. 
Roberts,  David  W.,  XXX-XX-XXXX. 
Roberts,  Duane  C,  XXX-XX-XXXX. 
Roberts,  Harold  I.,  XXX-XX-XXXX, 
Roberts,  James  O.,  Jr.,  XXX-XX-XXXX. 
Roberts,  James  S..  XXX-XX-XXXX, 
Roberts.  Robert  E..  XXX-XX-XXXX. 
Roberts,  Samuel  J..  XXX-XX-XXXX. 
Robertson.  Anthony  A.,  XXX-XX-XXXX. 
Robertson,  Charles  L..  XXX-XX-XXXX, 
Robertson,  Herschel  B.,  Jr..  XXX-XX-XXXX. 
Robey,  William  A.,  XXX-XX-XXXX. 
Robinson.  Clark  W.,  XXX-XX-XXXX. 
Robinson,  Roger  D.,  XXX-XX-XXXX. 
Roblson.  Joe  E.,  XXX-XX-XXXX. 
Rockefeller.  Gary  R..  XXX-XX-XXXX. 
Rodda,  Allen  J..  XXX-XX-XXXX. 
Rodenhauser.  Karl  J.,  XXX-XX-XXXX. 
Rodriguez,  Enrique  M.,  XXX-XX-XXXX, 
Roecker.  Lloyd  L.,  XXX-XX-XXXX. 
Rogers,  David  P.,  XXX-XX-XXXX. 
Rogers,  John  A.,  XXX-XX-XXXX. 
Rogers.  Owen  124-34->-2367. 
Rogers,  Steven  B.,  XXX-XX-XXXX. 
Rogers.  Victor  M..  XXX-XX-XXXX. 
Roggero,  Michael  J.,  XXX-XX-XXXX. 
Rohlof .  Kent  J.,  XXX-XX-XXXX. 
Roll,  David  P.,  XXX-XX-XXXX. 
Roller,  Russell  P.,  XXX-XX-XXXX. 
Rondeau.  Daniel  M.,  XXX-XX-XXXX, 
Rooney.  Basil  E..  XXX-XX-XXXX. 
Rooney.  Thomas  M.,  XXX-XX-XXXX. 
Rose,  Allen  E.,  XXX-XX-XXXX. 
Rose,  Charles  A..  XXX-XX-XXXX. 
Rose,  Peter  N..  XXX-XX-XXXX. 
Rose,  Stephen  R.,  XXX-XX-XXXX. 
Rosenbaum.  Arthur  j..  XXX-XX-XXXX. 
Rosenthal,  Marvin  H.,  XXX-XX-XXXX. 
Roshak,  Robert  W.,  XXX-XX-XXXX. 
Ross,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Roswell,  Donald  P..  XXX-XX-XXXX. 
Roth,  John  W.,  XXX-XX-XXXX. 
Roth,  Kenneth  E.,  XXX-XX-XXXX. 
Bougeau,  Joseph  M..  XXX-XX-XXXX. 
Rowan,  Richard  A.,  XXX-XX-XXXX, 
Rowe,  Allen  W.,  XXX-XX-XXXX. 
Rowell,  Robert  W..  486-4&-1756. 
Roye.  Ronald  A.,  XXX-XX-XXXX. 
Royer,  Peter  M.,  XXX-XX-XXXX. 
Ruark,  William  H.,  XXX-XX-XXXX. 
Hubus,  Gary  M..  XXX-XX-XXXX. 
Rudlger,  Burnley  L.,  Jr.,  XXX-XX-XXXX. 
Rudolph,  Franklin  A.,  XXX-XX-XXXX. 
Rumpf ,  David  C,  XXX-XX-XXXX. 
Runkle,  Jack  R..  XXX-XX-XXXX. 
Ruppert,  Peter  J.,  XXX-XX-XXXX. 
Ruprlght,  William  E„  XXX-XX-XXXX. 
Ruslng,  Ronald  L.,  3J2-38-6409. 
Russell,  Clark  B.,  068-36^284. 
Russell,  Stephen  H.,  XXX-XX-XXXX. 
Russo,  Daniel  L.,  Jr..  XXX-XX-XXXX. 
Rust,  Steven  K.,  XXX-XX-XXXX. 
Rutenberg,  David  C,  1 17-36-4727. 
Ruths,  Donald  R.,  XXX-XX-XXXX. 
Ryals,  Allen  C.  XXX-XX-XXXX. 
Ryan,  Harold  D.,  XXX-XX-XXXX. 

Ryan,  Joseph  E.,  XXX-XX-XXXX. 

Ryan,  Michael  O.,  XXX-XX-XXXX, 

Rybak,  Richard  J.,  XXX-XX-XXXX. 

Ryckmen,  Jerry  W.,  XXX-XX-XXXX. 

Ryglelskl.  Joseph  J.,  XXX-XX-XXXX, 

Ryland,  William  K.,  XXX-XX-XXXX. 

SackvUlewest,  Arthur  J.,  Ill,  638-4?-0833. 

Safford,  Steven  J.,  2*8-36-8925, 

Salge,  Alvln  A.,  XXX-XX-XXXX. 

Sams,  John  B..  Jr.,  XXX-XX-XXXX. 

Sams,  Monroe  S.,  Jr.,  XXX-XX-XXXX. 

Samson,  David  R..  2t4-38-2391. 

Samuelson,  Norman  P.,  .'>30-24-6869. 

Sanborn.  Alvln  M.,  .')61-74-3492. 

Sander,  Jahn  L.,  103-36-.8455. 

Sanders,  George  A.  OI,  XXX-XX-XXXX. 

Sanders.  Phillip  E.,  XXX-XX-XXXX. 

Sandlln,  Dennis  R.,  XXX-XX-XXXX. 

Sands,  Gene  C.  XXX-XX-XXXX. 

Sanford.  Gary  M.,  XXX-XX-XXXX. 
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Saunders,  Larry  W.,  XXX-XX-XXXX. 
Saunders.  Michael  C,  XXX-XX-XXXX. 
Saunders,  Robert  G.  II.  XXX-XX-XXXX. 
Saunders.  William  P  ,  Jr..  XXX-XX-XXXX. 
Savacool.  Donald  J..  XXX-XX-XXXX. 
Savage,  Stephen  J..  XXX-XX-XXXX. 
Savage.  William  E.,  XXX-XX-XXXX. 
Sawaya.  George  J..  XXX-XX-XXXX. 
Saxon,  Vernon  P.,  Jr.,  XXX-XX-XXXX. 
Schaad,  Richard  M.,  XXX-XX-XXXX. 
Schaefer,  William  L.,  Jr..  XXX-XX-XXXX, 
Schaffer,  James  C,  XXX-XX-XXXX. 
Schaffer,  Raymond  C,  XXX-XX-XXXX, 
Scheafer,  Harry  A.,  299-.^8-0137, 
Schelmer,  Gary  L,.  XXX-XX-XXXX. 
Scherer.  David  P.,  XXX-XX-XXXX, 
Scherrer,  John  D„  XXX-XX-XXXX. 
Schlchtle,  David  R..  XXX-XX-XXXX. 
Schlldmeyer.  David  L.,  XXX-XX-XXXX. 
Schlndler,  James  C.  XXX-XX-XXXX. 
Schlobohm,  Christian  P..  XXX-XX-XXXX. 
Schmellng,  Donald  M..  XXX-XX-XXXX. 
Schmelzer,  William  D..  XXX-XX-XXXX. 
Schmidt.  John  R..  Ill,  XXX-XX-XXXX. 
Schmltt,  Harold  R..  Jr..  XXX-XX-XXXX. 
Schmltt,  Richard  W.,  XXX-XX-XXXX. 
Schnee  Walter  L.,  XXX-XX-XXXX, 
Schoenlng,  Norman  L.,  XXX-XX-XXXX. 
SchofI,  Richard  L.,  XXX-XX-XXXX. 
Schofleld,  Jeffrey  E.,  XXX-XX-XXXX. 
Schrelber,  David  P.,  XXX-XX-XXXX. 
Schrepel,  Milton  P.,  XXX-XX-XXXX. 
Schroeder,  Kenneth  B.,  XXX-XX-XXXX. 
Schroff,  John  M.,  XXX-XX-XXXX. 
Schryer,  Donald  R.,  XXX-XX-XXXX. 
Schulstad,  Jon  M.,  XXX-XX-XXXX. 
Schultz,  Terry  L.,  XXX-XX-XXXX. 
Schuman.  John  W.,  Jr.,  XXX-XX-XXXX. 
Schumann,  George  M.,  XXX-XX-XXXX. 
Schwab,  Howard  M.,  XXX-XX-XXXX. 
Schwab,  Ronald  P.,  XXX-XX-XXXX. 
Schwarz,  Frederick  W.,  XXX-XX-XXXX. 
Schweitzer,  John  P.,  XXX-XX-XXXX. 
Schwelzer,  Alvln  C,  II,  XXX-XX-XXXX. 
Schwertfeger,  William  R.,  XXX-XX-XXXX. 
Scoskle,  Robert  R.,  XXX-XX-XXXX. 
Scott,  Donal  D.,  XXX-XX-XXXX. 
Scott,  John  E.,  Jr.,  XXX-XX-XXXX. 
Scott,  Michael  T.,  XXX-XX-XXXX. 
Scott,  Robert  W.,  XXX-XX-XXXX. 
Scruggs,  Dennis  C,  III,  XXX-XX-XXXX. 
Seals,  Daniel  P.,  XXX-XX-XXXX. 
Seals,  Wanda  H.,  42,'i-88-9355. 
Scares,  David  F.,  XXX-XX-XXXX. 
Seaton.  Gary  G.,  XXX-XX-XXXX. 
Seda,  Joseph  E.,  XXX-XX-XXXX. 
Seifer,  Robert  J.,  307-46-95:0. 
Seines,  John  D.,  XXX-XX-XXXX. 
Selby,  Michael  J.,  XXX-XX-XXXX. 
Sellg,  Kenneth  R.,  XXX-XX-XXXX. 
Selke,  Robert  K.,  XXX-XX-XXXX. 
Sellers.  Donald  P.,  XXX-XX-XXXX. 
Semegran.  Michael  D.,  XXX-XX-XXXX. 
Sergent,  Robert  E.,  XXX-XX-XXXX. 
Setzekorn,  Richard  R.,  XXX-XX-XXXX. 
Seward.   Walter   D.,   XXX-XX-XXXX. 
Shackson,  Charles  W.,  XXX-XX-XXXX, 
Shaffer,  William  A..  XXX-XX-XXXX. 
Shale,  Douglas  A.,  XXX-XX-XXXX. 
Shaner,  Richard  L.,  XXX-XX-XXXX. 
Shanklln.  William  M  .  Jr..  2''5 -"4-5000. 
Shapiro,  Richard  D.,  XXX-XX-XXXX. 
Sharpe.  Ervin  C.  Jr.,  XXX-XX-XXXX. 
Sharpe.  Howard  O.,  Jr.,  XXX-XX-XXXX. 
Shaw,  Graham,  XXX-XX-XXXX. 
Shaw,  Gregory  R.,  XXX-XX-XXXX. 
Shaw,  James  A.,  Jr..  XXX-XX-XXXX. 
Shaw,  Thomas  J.,  XXX-XX-XXXX. 
Shay.  Donald  E..  Jr.,  XXX-XX-XXXX. 
Shea.  CUnon  L.,  XXX-XX-XXXX. 
Shea,  James  M.,  XXX-XX-XXXX. 
Sheeran.  Edward  J.,  XXX-XX-XXXX. 
Shepard.  Joel  E..  XXX-XX-XXXX. 
Sherlock,  David  L.,  XXX-XX-XXXX. 
Sherman.  William  T.,  XXX-XX-XXXX. 
Shervais.  Stephen,  Jr..  XXX-XX-XXXX. 
Shldlsky.  Charles  J.,  XXX-XX-XXXX. 
Shields.  Kent  L..  XXX-XX-XXXX. 
Shlker,  Jack  D.,  XXX-XX-XXXX. 
Shlpe,  John  A..  XXX-XX-XXXX. 


Shlroyama,  Brain  Y..  XXX-XX-XXXX. 
Shtvely,  Robert  A.  n,  XXX-XX-XXXX. 
Shook,  Wayland  R.,  Jr.,  XXX-XX-XXXX, 
Shrlver,  Loren  J.,  XXX-XX-XXXX. 
Shukle,  Allan  V.,  XXX-XX-XXXX. 
ShuU,  Walter  B..  XXX-XX-XXXX. 
Shultz,  Cletus  E..  XXX-XX-XXXX. 
Shurts,  Henry  W.,  XXX-XX-XXXX. 
Siers,  Edwin,  Jr.,  XXX-XX-XXXX. 
SIkora,  Charles  R.,  XXX-XX-XXXX. 
Sllllman,  James  R.,  XXX-XX-XXXX, 
Silver.  Richard  C,  XXX-XX-XXXX. 
SImcox,  Lawrence  8.,  Jr.,  XXX-XX-XXXX. 
SImko,  Charles  O.,  XXX-XX-XXXX. 
Simmons,  Eugene  B.,  Jr.,  XXX-XX-XXXX. 
Simmons,  James  H..  XXX-XX-XXXX. 
Simon,  Philip  O.,  XXX-XX-XXXX. 
Simons,  George  W..  XXX-XX-XXXX. 
Simpson.  Robert  P.  Ill,  XXX-XX-XXXX. 
Simpson,  Tlpp,  XXX-XX-XXXX. 
Sims,  Theron  L.,  XXX-XX-XXXX. 
Slpos.  Larry,  XXX-XX-XXXX. 
SlvUls,  Robert  C,  XXX-XX-XXXX. 
Skar,  John  M.,  XXX-XX-XXXX. 
Skersick,  Richard  K.,  XXX-XX-XXXX. 
Skinner.  Charles  R.,  XXX-XX-XXXX. 
Skiver,  Ernest  H.,  Jr..  XXX-XX-XXXX. 
Skluzacek.  Eugene  W.,  XXX-XX-XXXX. 
Slattery,  Nell  A.,  XXX-XX-XXXX. 
Slaughter,  William  J.,  XXX-XX-XXXX. 
Sloan,  Johnny  B.,  XXX-XX-XXXX. 
Sloan,  William  T.,  XXX-XX-XXXX. 
Slocum.  Norman  M.,  XXX-XX-XXXX. 
Small,  William  R.,  XXX-XX-XXXX. 
Smith.  Arthur  B.,  XXX-XX-XXXX. 
Smith,  Cecil  J.,  XXX-XX-XXXX. 
Smith,  Dale  W.,  XXX-XX-XXXX. 
Smith,  Edward  M..  XXX-XX-XXXX. 
Smith,  Eugene  A.,  XXX-XX-XXXX. 
Smith,  Harold  K.,  Jr.,  XXX-XX-XXXX. 
Smith.  James  L.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Smith,  James  O.,  XXX-XX-XXXX. 
Smith,  James  V..  Jr.,  XXX-XX-XXXX. 
Smith,  Kurt  P..  XXX-XX-XXXX. 
Smith,  Michael  L..  XXX-XX-XXXX. 
Smith,  Omer  L..  XXX-XX-XXXX. 
Smith,  Richard  L.,  XXX-XX-XXXX. 
Smith.  Robert  H..  XXX-XX-XXXX. 
Smith,  Robert  O..  XXX-XX-XXXX. 
Smith,  Rondal  H.,  XXX-XX-XXXX. 
Smith,  Sammy  R.,  XXX-XX-XXXX. 
Smith,  Walter  E.,  XXX-XX-XXXX. 
Smith,  William  D.,  XXX-XX-XXXX. 
Smlthson,  Larry  A.,  XXX-XX-XXXX. 
Snider,  David  K.,  XXX-XX-XXXX. 
Sniteman.  Steohen  B.,  XXX-XX-XXXX. 
Snow,  Jerry  P.,  XXX-XX-XXXX. 
Snow,  Johnny  R..  XXX-XX-XXXX. 
Snyder,  Robert  K.,  XXX-XX-XXXX. 
Snyder,  Robert  M..  XXX-XX-XXXX. 
Snyder.  William  W..  XXX-XX-XXXX. 
Socha.  Leon  P..  XXX-XX-XXXX. 
Somers,  Richard  C,  XXX-XX-XXXX. 
Sornberger,  John  T.,  Jr.,  XXX-XX-XXXX. 
Soucy,  Robert  B.,  XXX-XX-XXXX. 
Soukup.  Stephen  M..  XXX-XX-XXXX. 
Southall.  David  M..  XXX-XX-XXXX. 
Sowac'a.  Daniel  E..  XXX-XX-XXXX. 
Soate-  Pre-lerlck  R.,  Jr.,  XXX-XX-XXXX. 
Speckmann,  James  R.,  XXX-XX-XXXX. 
Spelr,  Ross  C,  III.,  XXX-XX-XXXX. 
Spell.  Clyde,  XXX-XX-XXXX. 
Spence.  Michael  R.,  XXX-XX-XXXX. 
Spezlale,  Vincent  P..  XXX-XX-XXXX. 
Splcher,  Charles  R.,  XXX-XX-XXXX. 
Spltler,  William  M.,  XXX-XX-XXXX. 
Splvey.  Robert  P.,  XXX-XX-XXXX. 
Spooner,  Donald  A.,  XXX-XX-XXXX. 
Spratlen,  Terence  C,  XXX-XX-XXXX. 
Spratlln.  Billy  W.,  XXX-XX-XXXX. 
Sprlck.  Charles  D..  XXX-XX-XXXX. 
Stajdel.  Patrick  J..  XXX-XX-XXXX. 
Stakley,  Henry  W..  XXX-XX-XXXX. 
StalcuD.  wmiam  H..  52.'>-94-19i8. 
Stalnaker.  Gerard  W.,  XXX-XX-XXXX. 
Stamler.  Richard  D..  XXX-XX-XXXX. 
Stamos.  Robert  E..  XXX-XX-XXXX. 
Stanford.  Kenneth  L..  XXX-XX-XXXX. 
Stankovlch.  Robert  M.,  XXX-XX-XXXX. 


Stanley.  Andrew  M..  Jr..  XXX-XX-XXXX. 
Stark.  PhUlp  E..  XXX-XX-XXXX. 
Startm.  Mavis  J..  XXX-XX-XXXX. 
Stauffer,  Roger  K..  XXX-XX-XXXX. 
Stebe,  Jack  T.,  XXX-XX-XXXX. 
Steele,  John  B.,  XXX-XX-XXXX. 
Steiner.  Axel.  XXX-XX-XXXX. 
Stenberg.  WUliam  D..  XXX-XX-XXXX. 
Stenftenagel,  Michael  P.,  XXX-XX-XXXX. 
Stengel,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Stephens.  Jack  R..  XXX-XX-XXXX. 
Stephens,  Raymond  L.,  XXX-XX-XXXX. 
Stephenson,  James  L.,  XXX-XX-XXXX. 
Stevens,  Gary  L..  XXX-XX-XXXX. 
Stevens,  Joseph  8.,  XXX-XX-XXXX. 
Stevens,  Steve  P..  XXX-XX-XXXX. 
Stevens,  William  P.,  XXX-XX-XXXX. 
Stevenson,  Jack  L.,  XXX-XX-XXXX. 
Stevenson,  Thomas  A.,  XXX-XX-XXXX, 
Stewart,  George  A.,  XXX-XX-XXXX. 
Stewart,  James  B..  XXX-XX-XXXX. 
Stewart,  John  H.,  II,  XXX-XX-XXXX. 
Stiles,  James  V.,  XXX-XX-XXXX. 
Stinnett,  Melvin  L.,  XXX-XX-XXXX. 
Stocker,  David  P.,  XXX-XX-XXXX. 
Stocks,  Gary  E.,  XXX-XX-XXXX. 
Stockton,  Michael  L..  XXX-XX-XXXX. 
Stoddard,  Norman  D..  XXX-XX-XXXX, 
Stoebner,  Lloyd  E.,  XXX-XX-XXXX. 
Stokes,  Ray  K.,  XXX-XX-XXXX. 
Stoops,  Carl  E.,  XXX-XX-XXXX. 
Storm,  David  E..  XXX-XX-XXXX. 
Stormo,  Douglas  D.,  XXX-XX-XXXX. 
Story.  Donald  H.,  XXX-XX-XXXX. 
Stout,  Delbert  B.,  XXX-XX-XXXX. 
Stovall,  Dale  E,,  XXX-XX-XXXX. 
Stovall,  Glen  W.,  Jr.,  XXX-XX-XXXX. 
Stover,  Evan  P.,  Ill,  XXX-XX-XXXX. 
Strader,  Stanley  Y.,  XXX-XX-XXXX. 
Strayhome,  George  V.,  Jr.,  XXX-XX-XXXX. 
Streets,  James  B.,  XXX-XX-XXXX. 
Stretton.  John  L.,  XXX-XX-XXXX. 
Strickland.  James  R.,  XXX-XX-XXXX. 
Strlckler,  Jerry  W.,  XXX-XX-XXXX. 
Strohm,  David  A..  XXX-XX-XXXX. 
Stromain.  Paul  T.,  XXX-XX-XXXX. 
Stromain,  Roberta  L..  XXX-XX-XXXX. 
Stroud,  William  P.,  III.  XXX-XX-XXXX. 
Stubblefield,  Thomas  B.,  XXX-XX-XXXX. 
Stubbs,  Gregory  D.,  640-  56-2743. 
Stuermer,  Thomas  D..  XXX-XX-XXXX. 
Sturtevant,  James  S.,  XXX-XX-XXXX. 
Styler.  Brent  A..  XXX-XX-XXXX. 
Suggs.  John  S..  XXX-XX-XXXX. 
Sullivan,  Michael  A.,  XXX-XX-XXXX. 
Sullivan,  Shaun  M.,  XXX-XX-XXXX. 
SurvlUas,  Roy  G.,  XXX-XX-XXXX. 
Swasey,  Richard  H.,  XXX-XX-XXXX. 
Sweatland,  Keith  K.,  XXX-XX-XXXX. 
Sweeney.  Robert  N..  XXX-XX-XXXX. 
Swettenam,  Frederick  L.,  XXX-XX-XXXX. 
Swiney,  John  P.,  Jr.,  XXX-XX-XXXX. 
Szczepanek,  Matthew  J.,  Jr.,  XXX-XX-XXXX. 
Tackabury,  Paul  D.,  XXX-XX-XXXX. 
Tadd,  Roland  P.,  XXX-XX-XXXX. 
Talbert,  Michael  B.,  XXX-XX-XXXX. 
Talbott,  James  D.,  XXX-XX-XXXX. 
Tallman,  Howard  L.,  Ill,  XXX-XX-XXXX. 
Tan,  Arnold  W.,  XXX-XX-XXXX. 
TantlUo,  Donald  A.,  XXX-XX-XXXX. 
Taraba,  Karen  S.,  XXX-XX-XXXX. 
Tarbell,  Terry  C,  XXX-XX-XXXX. 
Tashnlck,  Walter  D.,  XXX-XX-XXXX. 
Tate,  Michael  D.,  XXX-XX-XXXX. 
Tatum,  Gall  P.,  XXX-XX-XXXX. 
Taylor,  Emerson  B.,  Jr.,  XXX-XX-XXXX. 
Taylor,  James  M.,  XXX-XX-XXXX. 
Taylor,  Paul  A.,  3XXX-XX-XXXX. 
Taylor,   William    W.,    XXX-XX-XXXX. 
Tempel,  WUllam  P.,  XXX-XX-XXXX. 
Terrell,  Frank  M.,  XXX-XX-XXXX. 
Terrell,  Thomas  L.,  XXX-XX-XXXX. 
Terry,  John  R..  XXX-XX-XXXX. 
Teske,  WUllam  R.,  XXX-XX-XXXX. 
Testerman,  Douglas  E.,  XXX-XX-XXXX. 
Tezak,  Joseph  E.,  II,  XXX-XX-XXXX. 
Tharp,  Dennis  T.,  XXX-XX-XXXX. 
Thaten,  Peter  R..  XXX-XX-XXXX. 
Thomas,  David  M.,  XXX-XX-XXXX. 
Thomas,  George  R.,  XXX-XX-XXXX. 
Thomas,  Neal  M.,  XXX-XX-XXXX. 
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•momas.  f^UUani  S.,  Jr..  XXX-XX-XXXX. 
Ttioinpaon,  Curtl«  O.,  sa6-90-5I87. 
Thompson,  Oury  B.,  4«3-68-663S. 
Thompoon,  Ralph  C.  XXX-XX-XXXX. 
Tbompaon.  Richard  L..  XXX-XX-XXXX. 
Thorey,  Vollcer.  XXX-XX-XXXX. 
Thorpe.  Jack  A..  Jr..  XXX-XX-XXXX. 
ThorseU.  John  C.  469-484-0396. 
Thoraon,  Delmar  D.,  XXX-XX-XXXX. 
Thurmon.  Richard  I..  XXX-XX-XXXX. 
Thuraton.  Marland  C.  XXX-XX-XXXX. 
■nchenor.  Jamea  C.  XXX-XX-XXXX. 
Tleman.  Robert  K.,  XXX-XX-XXXX. 
TihomlroT.  Michael  L..  XXX-XX-XXXX. 
TUden.  Thomaa  V..  XXX-XX-XXXX. 
TlUman,  Donald  E.,  XXX-XX-XXXX. 
TlUstrom.  Richard  P.,  XXX-XX-XXXX. 
Tllma.  Teddy  O..  XXX-XX-XXXX. 
Tltnko.  Andrew,  XXX-XX-XXXX. 
Tlnney.  Eddy  J..  XXX-XX-XXXX. 
Tirade.  Jesus  S..  XXX-XX-XXXX. 
Tlrone.  Joseph  M..  XXX-XX-XXXX. 
Toavs.  Dwlght  v.,  XXX-XX-XXXX. 
TockBton,  John  O.,  XXX-XX-XXXX. 
Todrank.  Larry  O.,  XXX-XX-XXXX. 
Toenjes,  Donald  M.,  XXX-XX-XXXX. 
Toles.  Stephen  L..  XXX-XX-XXXX. 
ToUn,  Anthony  J.,  XXX-XX-XXXX. 
Tomasettl.  Robert  J..  XXX-XX-XXXX. 
Tomllnson.  Edward  M..  XXX-XX-XXXX. 
Toran.  Is-Uah.  XXX-XX-XXXX. 
Torkelson.  Leon  A.,  XXX-XX-XXXX. 
Torrey.  PaiU  P..  XXX-XX-XXXX. 
Townsend.  Carl  A.,  XXX-XX-XXXX. 
Townsend,  Robert  W..  XXX-XX-XXXX. 
Townsley,  WllUam  E.,  XXX-XX-XXXX. 
Trapuzzano,  Michael  P..  XXX-XX-XXXX. 
Travis.  Donald  M.,  XXX-XX-XXXX. 
Travitz,  David  H.,  Jr..  XXX-XX-XXXX. 
Traynor.  Dennis  W.,  HI,  XXX-XX-XXXX. 
TreadweU.  Benjamin  B..  ni.  XXX-XX-XXXX. 
Treutler.  Christian  H..  XXX-XX-XXXX. 
Tripp.  Robert  S.,  XXX-XX-XXXX. 
Trotta,  Thomas  N..  XXX-XX-XXXX. 
Troxclalr.  Robert  R..  XXX-XX-XXXX. 
Trull,  Ronald  V..  XXX-XX-XXXX. 
Tuck,  WUliam  M..  Jr..  XXX-XX-XXXX. 
Tucker.  Charles  O..  XXX-XX-XXXX. 
Tucker.  James  M..  XXX-XX-XXXX. 
Tucker.  Uoyd  E..  HI,  XXX-XX-XXXX. 
Turblvllle.  Harry  P..  Jr..  XXX-XX-XXXX. 
Turk,  Robert  A.,  XXX-XX-XXXX. 
Turner.  Michael  W.,  XXX-XX-XXXX.  • 
Tuslnski.  Joseph  A..  XXX-XX-XXXX. 
Twomey,  Thomas  A..  XXX-XX-XXXX. 
Tyslnger,  William  C.  XXX-XX-XXXX. 
Ulrich,  Roger  K..  XXX-XX-XXXX. 
Underwood.  Gary  R..  XXX-XX-XXXX. 
Unltt.  Peter  J.,  XXX-XX-XXXX. 
Uptegraph.  Clarence  E..  Jr..  XXX-XX-XXXX. 
Urbach.  Keith  J..  XXX-XX-XXXX. 
Urban.  Eric  J..  XXX-XX-XXXX. 
Vanderwllt.  Philip  B..  XXX-XX-XXXX. 
Vandyke.  David  B..  XXX-XX-XXXX. 
Vanleeuwen.  James  R.,  XXX-XX-XXXX. 
Vanooyen.  Johannes.  XXX-XX-XXXX. 
Vansice,  Robert  B..  Jr..  XXX-XX-XXXX. 
Vansteenburg.  Ronald  V.,  48&-S&-5030. 
Vasiliou,  VasUio,  XXX-XX-XXXX. 
Vaughn,  David  L.,  XXX-XX-XXXX. 
Vaughn,  Lauren  K..  XXX-XX-XXXX. 
Vega.  Manuel  P..  XXX-XX-XXXX. 
Vermeiren,  Richard  M.,  XXX-XX-XXXX. 
Vernamontl.  Leonard  R.,  XXX-XX-XXXX. 
Vernon,  James  N..  XXX-XX-XXXX. 
Vertenten.  James  A..  XXX-XX-XXXX. 
Vlckers.  Richard  N..  XXX-XX-XXXX. 
Viers.  Marlon  A..  Jr..  XXX-XX-XXXX. 
Vincent.  Randolph  C.  XXX-XX-XXXX. 
Vlslnsky.  Walter  L..  Jr.,  XXX-XX-XXXX. 
Vlttoria.  Andrew  N.,  Jr.,  XXX-XX-XXXX. 
Vlzl.  Donald  A.,  078-34-93*3. 
Voellger.  Gary  A.,  XXX-XX-XXXX. 
Vogt.  Richard  J..  XXX-XX-XXXX. 
Voight.  Ronald  O..  XXX-XX-XXXX. 
Volk.  Douglas  L..  XXX-XX-XXXX. 
Vonworley.  Warren.  XXX-XX-XXXX. 
Voth.  Dennis  J..  XXX-XX-XXXX. 
Vycital.  Gary  C.  XXX-XX-XXXX. 
Waddell.  Donald  E..  m.  XXX-XX-XXXX. 


Wadlington.  Jamea  T..  Jr..  XXX-XX-XXXX. 
Wagner.  Paul  A..  XXX-XX-XXXX. 
WaiUiwO.  ihouiao  J.,  ui  i-.i-/d46. 
Walker.  Cole  E..  XXX-XX-XXXX. 
Walker,  Douglas  M.,  XXX-XX-XXXX. 
Walker.  John  A..  XXX-XX-XXXX. 
Walker,  Robert  A.  XXX-XX-XXXX. 
Walkey.  Theodore  3..  XXX-XX-XXXX. 
Wallace,  John  R.,  XXX-XX-XXXX. 
Walls,  Leonard  L..  XXX-XX-XXXX. 
Walsh,  John  C  47T-48-4875. 
Walsh.  Peter.  b58-«4-6972. 
Walsh,  Robert  P.,  XXX-XX-XXXX. 
Walters,  Charles  W.,  XXX-XX-XXXX. 
Walters,  Everett  A„  Jr.,  XXX-XX-XXXX. 
Walz.  Leslie  T.,  XXX-XX-XXXX. 
Wansack,  James  K,,  XXX-XX-XXXX. 
Ward,  Donald  R.,  XXX-XX-XXXX. 
Ward.  Gary  W.,  XXX-XX-XXXX. 
Warman,  Eric  P..  XXX-XX-XXXX. 
Warr,  Gavlon  L.,  XXX-XX-XXXX . 
Warren,  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Washburn,  Carlos  D.,  XXX-XX-XXXX. 
Wasla,  Vincent  P.,  XXX-XX-XXXX. 
Watson,  James  E.,  XXX-XX-XXXX. 
Watson.  James  R.,  XXX-XX-XXXX. 
Watson,  Robert  G..  XXX-XX-XXXX. 
Watts,  Raymond  K..  XXX-XX-XXXX. 
Wayman,  David  S..  XXX-XX-XXXX. 
Weaver,  Bruce  W.,  XXX-XX-XXXX. 
Weaver,  Donald  P..  Jr..  XXX-XX-XXXX. 
Webb,  Danny  W..  XXX-XX-XXXX. 
Webb,  Virgil  H.,  XXX-XX-XXXX. 
Weber.  Paul  R..  XXX-XX-XXXX. 
Webster,  Dale  D..  XXX-XX-XXXX. 
Webster  John  O.  XXX-XX-XXXX. 
Weeks,  Rodney  O..  XXX-XX-XXXX. 
Wegner,  Kermlt  J..  XXX-XX-XXXX. 
Weigle,  Harold  A..  XXX-XX-XXXX. 
Welnlg.  John  W.,  XXX-XX-XXXX. 
Weiss  Edward  D.  390-^2-6724. 
Welch.  Craig  J.,  Jr.,  XXX-XX-XXXX. 
Welch,  Paul  T.,  XXX-XX-XXXX. 
Welch,  Robert  J..  XXX-XX-XXXX. 
Welde.  John  L.,  XXX-XX-XXXX. 
Weller,  Prederlk,  5a9-46-7114. 
Wells.  David  M.,  XXX-XX-XXXX. 
Wells,  Michael  L..  XXX-XX-XXXX. 
Welsh.  BtUy  A.,  XXX-XX-XXXX. 
Welty,  Lester  P..  2*3-62-8284. 
Wendt.  Howard  W..  XXX-XX-XXXX. 
Wendt,  James  C,  3B7-44-8722. 
Wenner,  Gerald  M,  Jr.,  XXX-XX-XXXX. 
West,  John  F.,  m,  XXX-XX-XXXX. 
West,  Sheridan  J.,  11.  XXX-XX-XXXX. 
Westenbarger,  Martin  L.,  XXX-XX-XXXX. 
Westerbeck,  John  W..  XXX-XX-XXXX. 
Westerfleld,  Melvla  L.,  XXX-XX-XXXX. 
Westergom.  Earl  L.,  XXX-XX-XXXX. 
Westover  George  Dl  XXX-XX-XXXX. 
Weustermann,  Elsa  J.,  XXX-XX-XXXX. 
Whalen.  Joseph  E..  XXX-XX-XXXX. 
Wheeler,  Michael  I„  XXX-XX-XXXX. 
Whelan,  Robert  E..  Jr..  XXX-XX-XXXX. 
Whipple,  Larry  K.,  XXX-XX-XXXX. 
Whltaker,  Richard  A.,  XXX-XX-XXXX. 
White  .Arthur  P.  XXX-XX-XXXX. 
White,  Frank  O.  H.,  XXX-XX-XXXX. 
White.  Harry  A.,  HI.  XXX-XX-XXXX. 
White,  Homer  E..  Jr.,  XXX-XX-XXXX. 
White.  James  H.,  Jf .,  XXX-XX-XXXX. 
White.  James  P.,  XXX-XX-XXXX. 
White  Lewis  C.  XXX-XX-XXXX. 
White  Neil  R.  XXX-XX-XXXX. 
White  Ri"hard  A.  XXX-XX-XXXX. 
White,  Thomas  F..  XXX-XX-XXXX. 
Whltehurst,  Ben  J.,  XXX-XX-XXXX. 
Whltesell,  Donald  t..  XXX-XX-XXXX. 
Whitley,  Wlllard  K,,  XXX-XX-XXXX. 
Whitman,  Charles  T..  Jr.,  XXX-XX-XXXX. 
Whitney.  Randle  L.,  XXX-XX-XXXX. 
Whlttaker,  Loren  ?.,  XXX-XX-XXXX. 
Wldhalm,  Joseph  W.,  XXX-XX-XXXX. 
Wieneke.  Charles  H.,  XXX-XX-XXXX. 
Wlesner.  Larry  E.,  XXX-XX-XXXX. 
Wlghtman.  Dennis  J.,  XXX-XX-XXXX. 
Wlkhelm,  John  A.,  XXX-XX-XXXX. 
Wllbanks.  Ronald  T..  XXX-XX-XXXX. 
Wllber.  John  W.,  XXX-XX-XXXX. 


Wilder.  Lawrence  T..  XXX-XX-XXXX. 
Wlldermuth,  Patil  S..  XXX-XX-XXXX. 
Wiles.  Charles  J.,  XXX-XX-XXXX. 
Wiley.  John.  III.  XXX-XX-XXXX. 
Wlllnskl,  Gregory  T..  ip4-34-9625. 
Wilkinson.  Spencer  W..  XXX-XX-XXXX. 
Will,  Joseph  H.  M.,  XXX-XX-XXXX. 
Wllley,  Lester  R.,  XXX-XX-XXXX. 
Wlllholte,  Robert  R.,  XXX-XX-XXXX. 
Williams,  Edward  L.,  Jr.,  XXX-XX-XXXX. 
Williams,  Frederick  M.,  XXX-XX-XXXX. 
Williams.  James  T.,  XXX-XX-XXXX. 
Williams,  James  W.,  XXX-XX-XXXX. 
Williams.  John  B.,  XXX-XX-XXXX. 
Williams,  Philip  J..  XXX-XX-XXXX. 
Williams,  Robert  J.,  4J2-62-5377. 
Williams.  Roy  D..  XXX-XX-XXXX. 
Williams.  Victor  M.,  Jr.,  XXX-XX-XXXX. 
WUUs,  Richard  K.,  XXX-XX-XXXX. 
WlUoughby,  Robert  B.,  XXX-XX-XXXX. 
Wllloz,  John  L..  XXX-XX-XXXX. 
Wllmot,  James  H..  XXX-XX-XXXX. 
WUmoth,  Harrington  L..  XXX-XX-XXXX. 
WUmotte,  Thomas  M.,  XXX-XX-XXXX. 
Wilson,  Stephen  E.,  XXX-XX-XXXX. 
Wilson,  Woodrow.  Jr..  XXX-XX-XXXX. 
Windham.  Thomas  D.,  XXX-XX-XXXX. 
Wlnge.  Gaylord  H.,  Jr..  XXX-XX-XXXX 
Wlngfleld,  John  R.,  Ill,  XXX-XX-XXXX. 
Winkle.  Stephen  N..  XXX-XX-XXXX. 
Winkler.  Paul  H.,  XXX-XX-XXXX. 
Wlnnlk.  Laurence  N..  XXX-XX-XXXX. 
Wlnstel.  Mark  A.,  XXX-XX-XXXX. 
Wlrth,  Michael  C,  XXX-XX-XXXX. 
Wise,  Keith  R.,  XXX-XX-XXXX. 
Wise,  William  M.,  Ill,  XXX-XX-XXXX. 
Wisecarver.  Kurt  J..  5J3-68-1244. 
Wiseman,  Jerry  A..  XXX-XX-XXXX. 
Wltek,  Edward,  XXX-XX-XXXX. 
Withers.  Douglas  R.,  J».,  XXX-XX-XXXX. 
Wlttel.  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Woelfel,  John  G.,  XXX-XX-XXXX. 
Wohlwend,  James  P.,  4f74-50-3189. 
Wolf,  Stephen  H.,  XXX-XX-XXXX. 
Wolfe,  James  L.,  XXX-XX-XXXX. 
Wollaston.  John  P.,  XXX-XX-XXXX. 
Wood.  Douglas  B.,  XXX-XX-XXXX. 
Wood,  Frederick  W.,  Ill,  XXX-XX-XXXX. 
Wood,  Stuart  B.,  XXX-XX-XXXX. 
Woodall,  James  D.,  XXX-XX-XXXX. 
Wooddell,  Royce  G.  W.,  XXX-XX-XXXX. 
Woods,  Gavan  D.,  XXX-XX-XXXX. 
Woods.  Jerry  D.,  XXX-XX-XXXX. 
Woodworth,  Richard  A.,  XXX-XX-XXXX. 
Woody.  Wllliiim  E..  XXX-XX-XXXX. 
Woolard,  Lynn  P.,  431-176-2260. 
Worden,  Douglas  L..  XXX-XX-XXXX. 
Worden.  Jerry  D..  XXX-XX-XXXX. 
Woronlcz,  Robert  C,  XXX-XX-XXXX. 
Worrall.  Gary  R.,  XXX-XX-XXXX. 
Worthington,  Jesse  C.  XXX-XX-XXXX. 
Wright,  John  A..  XXX-XX-XXXX. 
Wyatt,  John  H.,  426-74^2328. 
Wyninegar,  Noble  C.  Jr..  XXX-XX-XXXX. 
Yarborough,  Thomas  R.,  XXX-XX-XXXX. 
Yates,  David  L.,  XXX-XX-XXXX. 
Yoggerst,  Denis  M.,  XXX-XX-XXXX. 
Yohman,  James  M.,  XXX-XX-XXXX. 
York,  John  E.,  XXX-XX-XXXX. 
Young,  Clark  S.,  Jr.,  XXX-XX-XXXX. 
Young,  Daniel  D..  XXX-XX-XXXX. 
Young,  Gerald  T.,  XXX-XX-XXXX. 
Young,  Lee  R.,  Jr..  XXX-XX-XXXX. 
Young,  Myron  A.,  XXX-XX-XXXX. 
Young,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Youngblood.  Robert  D„  XXX-XX-XXXX. 
Younger.  John  R.,  XXX-XX-XXXX. 
Zahradka,  Joseph  P.,  5$7-44-l305. 
Zalace.  St.nnley  W.,  XXX-XX-XXXX. 
Zall,  Jonathan  E.,  XXX-XX-XXXX. 
Zdradzlnskl.  Stephen  P.,  Jr.,  XXX-XX-XXXX. 
Zebelean.  John  P.,  Ill,  XXX-XX-XXXX. 
Zeglis,  Frank  T..  Ill,  XXX-XX-XXXX. 
Zehr,  Frederick  J..  Jr..  XXX-XX-XXXX. 
Zelenskl,  Stanley  S..  XXX-XX-XXXX. 
Zens,  Michael  L.,  XXX-XX-XXXX. 
Zeslnger,  George  R.,  ITl.  XXX-XX-XXXX. 
Zlckert,  Martin  J..  XXX-XX-XXXX. 
Zlegler,  Dennis  J,.  XXX-XX-XXXX. 
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Zlegler,  Kenton  R.,  XXX-XX-XXXX. 
Zimmerman.  Eric  A.,  XXX-XX-XXXX. 
Zlmmermann,  Raymond  C,  XXX-XX-XXXX. 
Zlnklevlch.  John  M  ,  XXX-XX-XXXX. 
ZinkuB.  John  C,  XXX-XX-XXXX. 
Zucker,  Irwin  L.,  XXX-XX-XXXX. 
Zura,  Gary  B.,  XXX-XX-XXXX. 

CHAPLAIN   CORPS 

Andrews.  Ralph  E.,  XXX-XX-XXXX. 
Beckley,  James  W..  XXX-XX-XXXX 
Chumley.  Theodore  R.,  Jr.,  XXX-XX-XXXX. 
Coen,  WlUlam  E..  XXX-XX-XXXX. 
Dendlnger.  William  J..  XXX-XX-XXXX. 
Oreco,  Raymond  W.,  XXX-XX-XXXX. 
Kerley,  Clyde  N.,  XXX-XX-XXXX. 
Pelesh,  Gregory  H.,  XXX-XX-XXXX. 
Stalnman.  Theodore  H.,  XXX-XX-XXXX. 
Tipton,  Harry  S..  XXX-XX-XXXX. 

DENTAL    CORPS 

Abrahams,  Lewis  J.,  XXX-XX-XXXX. 
Altschuler,  Bruce  R.,  XXX-XX-XXXX. 
Antolin,  Carlos  M.,  XXX-XX-XXXX. 
Berkley.  Thomas  S.,  XXX-XX-XXXX. 
Hoggs.  David  E.,  XXX-XX-XXXX. 
Cable.  Steven  G..  XXX-XX-XXXX. 
Deemer,  James  P.,  XXX-XX-XXXX. 
Frostad.  Kenneth  B.,  XXX-XX-XXXX. 
Hawley.  Richard  J.,  XXX-XX-XXXX. 
High,  Curtis  L.,  XXX-XX-XXXX. 
Kurd.  Joseph  J.,  XXX-XX-XXXX. 
Marx,  Robert  E.,  XXX-XX-XXXX. 
Matls.  Bruce  A..  XXX-XX-XXXX. 
Neale.  William  S..  Jr..  XXX-XX-XXXX. 
Ness,  Charles  F.,  XXX-XX-XXXX. 
Nllsson,  Dennis  E..  XXX-XX-XXXX. 
Proett,  James  B.,  XXX-XX-XXXX. 
Resch,  Gary  K..  XXX-XX-XXXX. 
Ruemplng,  Dale  R.,  XXX-XX-XXXX. 
Summit,  James  B.,  XXX-XX-XXXX. 
Tebrock,  Otto  C,  XXX-XX-XXXX. 
Theobald.  William  D.,  XXX-XX-XXXX. 
Thomas.  Lloyd  G..  Jr.,  XXX-XX-XXXX. 
Tobias,  Richard  T..  XXX-XX-XXXX. 
Warnick.  John  G.,  XXX-XX-XXXX. 
Watklns,  John  P..  III.  XXX-XX-XXXX. 
WUmert.  Wilbur  J.,  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

Abelson.  Steven  J.,  XXX-XX-XXXX. 
Albright.  William  A.,  XXX-XX-XXXX. 
Anderson,  Mark  S..  XXX-XX-XXXX. 
Babin.  James  C,  XXX-XX-XXXX. 
Bonasso,  Robert  A.,  XXX-XX-XXXX. 
Brannon,  William  A..  XXX-XX-XXXX. 
Brown,  Thomas  J.,  XXX-XX-XXXX. 
Byassee,  William  D.,  XXX-XX-XXXX. 
Caldwell.  Bryan  M..  XXX-XX-XXXX. 
Carlson,  Roger  T..  XXX-XX-XXXX. 
Caven,  James  D.,  XXX-XX-XXXX. 
Christie,  William  J.,  II,  XXX-XX-XXXX, 
Cook,  Jeffrey  W.,  XXX-XX-XXXX. 
Diaz.  Robert  L.,  XXX-XX-XXXX. 
Economidy,  John  M.,  XXX-XX-XXXX. 
Farrow.  Michael  R.,  XXX-XX-XXXX. 
Pew.  Howard  T.,  Jr..  XXX-XX-XXXX. 
Prampton.  James  H..  XXX-XX-XXXX. 
Geraci.  Thomas  A..  XXX-XX-XXXX. 
Glovagnoni.  Robert  E..  XXX-XX-XXXX. 
Hoch,  Karl  J..  Jr.,  XXX-XX-XXXX. 
James,  Richard  R.,  XXX-XX-XXXX. 
Karr.  William  H..  XXX-XX-XXXX. 
Kendall.  Paul  S.,  XXX-XX-XXXX. 
Lang.  Robert  E..  XXX-XX-XXXX. 
Lee.  Ralph  J.,  XXX-XX-XXXX. 
Lumbard.  Michael  B..  XXX-XX-XXXX. 
Mahoney.  J  Jeremiah.  XXX-XX-XXXX. 
Marquette.  Ronald  M.,  XXX-XX-XXXX. 
Martin,  Terrence  J.,  XXX-XX-XXXX. 
McShane.  Michael  B..  XXX-XX-XXXX. 
Mitchell.  Louis  J.,  XXX-XX-XXXX. 
Murdock.  Louis  J.  Ill,  XXX-XX-XXXX. 
Parr.  Edear  G..  XXX-XX-XXXX. 
Paslick.  Edward  N..  XXX-XX-XXXX. 
Rakowsky,  Ronald  J.,  XXX-XX-XXXX. 
Reaves.  James  E..  Jr.,  XXX-XX-XXXX 
Regan,  Gilbert  J..  XXX-XX-XXXX. 
Schaefer.  Robert  L.,  XXX-XX-XXXX. 
Schumann,  Ronald  G.,  089-3e-l24r 


Senander,  Robert  M.,  XXX-XX-XXXX. 
Sherman.  William  E.,  XXX-XX-XXXX. 
Smith,  Billy,  Jr.,  XXX-XX-XXXX. 
Snyder,  William  T..  XXX-XX-XXXX. 
Sternal.  Guy  J.,  XXX-XX-XXXX. 
Stubbs,  Jerald  D.,  XXX-XX-XXXX. 
Tanner,  Morris  A.,  Jr.,  XXX-XX-XXXX. 
Tobey.  Carl  P..  Jr..  XXX-XX-XXXX. 
Townsley,  Emory,  Jr..  XXX-XX-XXXX. 
Wlms.  Michael  D..  XXX-XX-XXXX. 
WofTord.  David  W.,  XXX-XX-XXXX. 
Woods,  Donald  E.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Anderson,  George  K.,  XXX-XX-XXXX. 
Arnold,  Hendrlck  J.  Ill,  XXX-XX-XXXX. 
Barnes,  Robert  P..  XXX-XX-XXXX. 
Bellas.  Richard  C,  XXX-XX-XXXX. 
Bostrom.  Stuart  O..  XXX-XX-XXXX. 
Burkett,  Dennis  B.,  XXX-XX-XXXX. 
Carbonneau.  John  R.,  XXX-XX-XXXX. 
Charlat,  Richard  A.,  XXX-XX-XXXX. 
Claflln.  James  R..  XXX-XX-XXXX. 
Clarkson.  James  E.,  XXX-XX-XXXX. 
Cofold,  Paul  B..  XXX-XX-XXXX. 
Cole,  Richard  P..  XXX-XX-XXXX. 
Collins.  Cleve  B.,  XXX-XX-XXXX. 
Dall,  Eric  M.,  XXX-XX-XXXX. 
Davis,  Jeffrey  G.,  XXX-XX-XXXX. 
Evans,  Richard  M.,  XXX-XX-XXXX. 
Garza,  Orlando  T.,  XXX-XX-XXXX. 
Gens,  John  P.,  Jr.,  XXX-XX-XXXX. 
Gllmore,  Robert  W.,  XXX-XX-XXXX. 
Hanumanthu,  Vljaya  K.,  XXX-XX-XXXX. 
Heffron,  Charles  H,,  Jr.,  XXX-XX-XXXX. 
Hudson,  Hal  C,  XXX-XX-XXXX. 
Jordan,  Henry  S.,  Jr.,  XXX-XX-XXXX. 
Kaitenbaugh,  Orle  E..  XXX-XX-XXXX. 
Keller,  Harrison  B.,  XXX-XX-XXXX. 
Mabry,  Earl  W.,  II,  XXX-XX-XXXX. 
McDowell,  Russell  V.,  XXX-XX-XXXX. 
Mendoza,  Ollcerla  M..  XXX-XX-XXXX. 
Montgomery,  Michael  A..  XXX-XX-XXXX. 
Moysaenko,  Valerly.  XXX-XX-XXXX. 
Nagla,  All  H.,  XXX-XX-XXXX. 
Naguwa,  Stanley  M.,  XXX-XX-XXXX. 
Plotkln,  BCarl  J..  XXX-XX-XXXX. 
Plotts,  David  W.,  XXX-XX-XXXX. 
Racek.  Edward  L.,  XXX-XX-XXXX. 
Rogers,  James  H.,  Jr..  XXX-XX-XXXX. 
Roper,  Daniel  L.,  XXX-XX-XXXX. 
Ruggles,  Charles  W..  XXX-XX-XXXX. 
Sexson,  William  R..  XXX-XX-XXXX. 
Shelley.  James  M.,  Jr.,  XXX-XX-XXXX. 
Shirley,  Douglas  P.,  XXX-XX-XXXX. 
Slpperley,  Jack  O.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Smith,  Joseph  A..  XXX-XX-XXXX. 
Staten,  James  R.,  XXX-XX-XXXX. 
Waring,  William  M.,  XXX-XX-XXXX. 
Warren,  Fredrlc  H.,  XXX-XX-XXXX. 
Wetzler,  Harry  P..  XXX-XX-XXXX. 

NURSE   CORPS 

Adams.  Janet  Sue,  XXX-XX-XXXX. 
Alexander,  Lynda  V..  XXX-XX-XXXX. 
Bowar.  David  R.,  XXX-XX-XXXX. 
Boyd.  Terrl  J..  XXX-XX-XXXX. 
Burns,  Miriam  K.,  XXX-XX-XXXX. 
Casterllne,  Arllne,  XXX-XX-XXXX. 
Clark,  Patricia  A.,  XXX-XX-XXXX. 
Cook.  Virginia  V..  XXX-XX-XXXX. 
Cunningham,  Marldell,  XXX-XX-XXXX. 
Pltzhenry.  Margaret  A..  XXX-XX-XXXX. 
Greer,  Sara  E.,  XXX-XX-XXXX. 
Grossman,  Anita  L.,  XXX-XX-XXXX. 
Haan,  Maryanne.  XXX-XX-XXXX. 
Kunz,  Charles  A.,  XXX-XX-XXXX. 
Kurdelskl,  Patricia  A.,  XXX-XX-XXXX. 
Llttlejohn,  Mary  K.,  XXX-XX-XXXX. 
Lloyd,  Florence  L.,  XXX-XX-XXXX 
Marin.  Beatrice  M.,  XXX-XX-XXXX. 
Massey.  Sarah  J.,  XXX-XX-XXXX. 
McMurray,  Joan  A..  XXX-XX-XXXX. 
Moore,  Terry  R..  XXX-XX-XXXX. 
Morey,  Ann  M.,  XXX-XX-XXXX. 
Oheir.  Owen  C,  XXX-XX-XXXX. 
Otto,  Pauline  E.,  XXX-XX-XXXX. 
Parrlsh,  Mary  E..  XXX-XX-XXXX. 
Phllbrlck,  Gloria  R.,  XXX-XX-XXXX. 
Rogers,  Charlotte  E.,  XXX-XX-XXXX. 


Ruble,  Craig  E..  XXX-XX-XXXX. 
SampseU.  Dorothy  I.,  XXX-XX-XXXX. 
Schroeder,  Linda.  XXX-XX-XXXX. 
Spivey,  Christine.  XXX-XX-XXXX. 
Stlegelmeyer,  Marjorle  J.,  XXX-XX-XXXX. 
Stone.  Jeanne  N.,  XXX-XX-XXXX. 
Stubblefleld.  Virginia  M.,  XXX-XX-XXXX. 
Toole.  Susan  E.,  XXX-XX-XXXX. 
Utt,  Janice  D.,  XXX-XX-XXXX. 
Vaida,  Charles  T.,  XXX-XX-XXXX. 
Walker.  Jill  K.,  XXX-XX-XXXX. 
Walstra,  Judith  C.  XXX-XX-XXXX. 
Waterman,  Mary  A.,  XXX-XX-XXXX. 
Wight.  Wendel  H..  XXX-XX-XXXX. 
WUcox.  Carolyn  E..  XXX-XX-XXXX. 
Wurster.  Doris  M..  XXX-XX-XXXX. 
Zlmmer,  Ervln  O..  XXX-XX-XXXX. 

MSSICAL  SERVICE  CORPS 

Ausmus.  Duane  O..  XXX-XX-XXXX. 
Casto,  Oraden  J.,  XXX-XX-XXXX. 
Couser.   David   G.,   XXX-XX-XXXX. 
Cunningham.  Terence  T..  Ill,  XXX-XX-XXXX. 
Degroot,  Edward  B.,  ni.XXX-XX-XXXX. 
Etownlng,  Dennis  R..  XXX-XX-XXXX. 
Eckerson,  Charles  C,  XXX-XX-XXXX. 
Erwln,  James  L.,  XXX-XX-XXXX. 
Griffin,    Arland    G..    XXX-XX-XXXX. 
Hernandez,  Ivan  P..  XXX-XX-XXXX. 
Hoch.  Francis  L.,  XXX-XX-XXXX. 
Hugglns.  William  C.  XXX-XX-XXXX. 
Hurt.  Eric  L..  XXX-XX-XXXX. 
Kana.  Joe  M..  XXX-XX-XXXX. 
Kenschaft,  Robert  B.,  XXX-XX-XXXX. 
Lee.  Donald  E..  Jr..  XXX-XX-XXXX. 
Lott.  Larry  K..  XXX-XX-XXXX. 
Mackle.  Kenneth  J.,  Jr..  XXX-XX-XXXX. 
McKown.  James  G.,  XXX-XX-XXXX. 
Melchiorre,  Joseph  E..  Jr..  XXX-XX-XXXX. 
Morton,  Edward  C,  Jr..  XXX-XX-XXXX. 
MurreU.  Warren  P.,  Jr.,  XXX-XX-XXXX. 
Orsak.  Peter  M.,  XXX-XX-XXXX. 
Ortmann.  Fred  W..  III.  XXX-XX-XXXX. 
PoweU.  George  R..  XXX-XX-XXXX. 
Powers.  William  J.,  154-34-«800. 
Romney,  lanthus  B.,  Jr..  XXX-XX-XXXX. 
Shermer.  Robert  T.,  XXX-XX-XXXX. 
SorrelU,  John  S..  XXX-XX-XXXX. 
Stephenson.  John  R.,  XXX-XX-XXXX. 
Terry,  Wayne  G.,  XXX-XX-XXXX. 
Turk.  Herbert  A.,  Jr..  XXX-XX-XXXX. 
Vago.  Frederick  A..  XXX-XX-XXXX. 
Vlgnes.  Bert  L..  XXX-XX-XXXX. 
Vocks,  Joseph  T..  Sr..  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES   CORPS 

Benllne.  Terry  A..  XXX-XX-XXXX. 
Brown,  Larry  D.,  XXX-XX-XXXX. 
Campbell,  Donald  H.,  Jr.,  XXX-XX-XXXX. 
Clsslk.  John  H.,  XXX-XX-XXXX. 
Feist.  Bemadette.  XXX-XX-XXXX. 
Gallagher,  Frank  P.,  Ill,  XXX-XX-XXXX. 
Grube,  Steven  G.,  XXX-XX-XXXX. 
Hablltzel,  Thomas  L.,  XXX-XX-XXXX. 
Harris.  Ronald  J..  XXX-XX-XXXX. 
Hartshorn.  Rodney  D.,  XXX-XX-XXXX. 
Harvey,  James  E.,  XXX-XX-XXXX. 
Herbold,  John  R.,  XXX-XX-XXXX. 
Hllyard,  Gary  R.,  XXX-XX-XXXX. 
Hughes,  Richard  L.,  XXX-XX-XXXX. 
Letscher,  Robert  M.,  XXX-XX-XXXX. 
Lynett,  James  E.,  XXX-XX-XXXX. 
Mclntyre,  Thomas  H.,  XXX-XX-XXXX. 
Meldrum,  James  R..  XXX-XX-XXXX. 
Miner,  Judson  C,  Jr..  XXX-XX-XXXX. 
Naugle,  Dennis  P..  XXX-XX-XXXX. 
Nold.  James  B..  XXX-XX-XXXX. 
OUenbuttel,  Robert  F.,  XXX-XX-XXXX. 
Padallno.  Joseph  R.,  XXX-XX-XXXX. 
Plerson.  Wayne  P..  XXX-XX-XXXX. 
Rosato.  Louis  W..  Jr..  XXX-XX-XXXX. 
Rossi,  Nunzlo  J..  XXX-XX-XXXX. 
Schooler,  Virginia  K.,  XXX-XX-XXXX. 
Severance,  Carlton  S.,  Ill,  XXX-XX-XXXX. 
Smith,  Reglna  S.,  XXX-XX-XXXX. 
Snedecor,  Susan  A..  XXX-XX-XXXX. 
Stec.  Paul  J..  XXX-XX-XXXX. 
Swede,  Benjamin  M.,  XXX-XX-XXXX. 
Talley,  Kenneth  R.,  XXX-XX-XXXX. 
Taylor,  William  L..  XXX-XX-XXXX. 
Underwood,  Frances  V.,  XXX-XX-XXXX. 
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WUUams.  B.  Roger,  SS8-68-93aa. 
WUlUuttS.  Jerry  P..  4ia-«4-a478. 
'WUaon.  Junes  L.,  XXX-XX-XXXX. 
Wright.  James  H..  XXX-XX-XXXX. 
ZeUera.  Bobert  H.,  XXX-XX-XXXX. 
IM   THE   AlX  FOBCE 

The  following  oflloeiB  for  appointment  in 
tbe  Regular  Air  Force,  in  the  grades  indl- 
Cktcd.  under  the  provisions  of  section  8284, 
TlUe  10.  United  States  Code  with  dates  of 
imnk  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

To  be  Jlrst  lieutenant 

Aboe,  Robert  A..  XXX-XX-XXXX. 
Abreu.  Edwin  J..  XXX-XX-XXXX. 
Acklam.  DBTld  M..  XXX-XX-XXXX. 
Adams.  Jamie  L.,  XXX-XX-XXXX. 
Adams.  Jean  C.  XXX-XX-XXXX. 
Adams.  Warren  R.,  XXX-XX-XXXX. 
Adslt.  Robert  O..  0SB-38-8S30. 
Aiken,  Donald  F..  XXX-XX-XXXX. 
Albert.  Kevin  P..  XXX-XX-XXXX. 
Allen.  Donald  L.  XXX-XX-XXXX. 
Andrews.  John  D..  XXX-XX-XXXX. 
Andrews.  John  M..  XXX-XX-XXXX. 
Andrews.  Laurens  R.,  m,  XXX-XX-XXXX. 
Andrusyssyn.  John  O..  XXX-XX-XXXX. 
Angler.  Jcdin  R..  XXX-XX-XXXX. 
AntonelU,  Christine  A.,  XXX-XX-XXXX. 
Audenaert.  William  N..  XXX-XX-XXXX. 
Arrlsl,  B<ary  C.  XXX-XX-XXXX. 
Askew.  Leonard.  XXX-XX-XXXX. 
Atkinson  Judy  A.,  XXX-XX-XXXX. 
Augabuiger.  Richard  A..  XXX-XX-XXXX. 
Bschua.  Blaine  L..  XXX-XX-XXXX. 
Badessa.  Marta  E.,  XXX-XX-XXXX. 
Bailey.  Anderson.  Jr..  XXX-XX-XXXX. 
Balrd.  Henry  D..  Jr..  XXX-XX-XXXX. 
Baker.  Beyerlv  J..  XXX-XX-XXXX. 
Baker.  Michael  T..  XXX-XX-XXXX. 
Ball.  Douglas  M..  XXX-XX-XXXX. 
Barr.  George  O.,  XXX-XX-XXXX. 
Barrett.  David  K..  .«60-06-9«»«: 
Barthelmess.  Robert  W..  XXX-XX-XXXX. 
Bass.  Frank  T..  Jr..  XXX-XX-XXXX. 
Bates.  James  A..  XXX-XX-XXXX. 
Batson.  Timothy  Q..  XXX-XX-XXXX. 
Baucum.  Rover  L..  XXX-XX-XXXX. 
Bazlev.  Barrv  D..  XXX-XX-XXXX. 
Baxlev.  WUIIam  O..  XXX-XX-XXXX. 
Belcher.  Sylvestera.  XXX-XX-XXXX. 
Bennett.  Tlmotbv  R..  31«»-44-7304. 
Berg.  Ji>m««  A.  XXX-XX-XXXX. 
Berff.  WUUam  N..  XXX-XX-XXXX. 
Bet-schart.  James  F..  XXX-XX-XXXX. 
Blalas.  OeofTrev  S..  •;08-««-6'=4.'i. 
Blac^welder.  Kent  Q..  XXX-XX-XXXX. 
BlacVwood.  James  A..  IT.  2*6-0*-8028. 
Blaher.  Richard  J..  524-.18-3015. 
Bloemer.  Robert  J..  Jr..  22(M»8-2763. 
Blohm.  JefTrev  A..  XXX-XX-XXXX. 
Blue.  Srott  W..  564-94-809fl 
Beef's.  San«'ra  L..  .S12-50-«587. 
Boston.  Felix  J..  XXX-XX-XXXX. 
Boucher.  lance  M..  XXX-XX-XXXX. 
Bowen.  Dou<?la8  G..  XXX-XX-XXXX. 
Bowen.  John  T..  XXX-XX-XXXX. 
Bowlln.  Ronald  E..  XXX-XX-XXXX. 
Boyle.  John  D..  XXX-XX-XXXX. 
Bradlev.  WlUlam  W..  Jr..  XXX-XX-XXXX. 
Brandt.  Kurt  M..  XXX-XX-XXXX. 
Brantley.  William  M..  XXX-XX-XXXX. 
Brasher.  Michael  R..  XXX-XX-XXXX. 
Brav.  Michael  W..  XXX-XX-XXXX. 
Brinkmann.  Sally  C.  XXX-XX-XXXX. 
Broker.  Gerard  F..  471-68-2.'i93. 
Brooks.  John  W.,  XXX-XX-XXXX. 
Brown.  Patrick  J..  XXX-XX-XXXX. 
Brown.  Roy  G..  XXX-XX-XXXX. 
Brown.  Timothy  M.,  XXX-XX-XXXX. 
Bruce.  Rndolfo  H..  XXX-XX-XXXX. 
Bruns.  Dennis  R..  XXX-XX-XXXX. 
Buckley.  Bryan  G..  XXX-XX-XXXX. 
Bullard.  James  A.,  XXX-XX-XXXX. 
Burch.  Robert  S..  XXX-XX-XXXX. 
Bumette.  Rachel  B..  XXX-XX-XXXX. 
Burton.  Frank  L..  XXX-XX-XXXX. 
BuUer.  Bradley  W..  XXX-XX-XXXX. 
Byrnes.  Richard  G..  XXX-XX-XXXX. 
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Cage,  Max  E..  XXX-XX-XXXX. 
CaUaway,  Nancy  C..  XXX-XX-XXXX. 
CalUbellotU.  Rlcliard  A..  XXX-XX-XXXX. 
Campbell,  Charles  M.,  XXX-XX-XXXX. 
Carbaugh.  Jerry  W..  XXX-XX-XXXX. 
Carbon,  Ronald  D,  XXX-XX-XXXX. 
Carrie.  James  P.,  $53-78-3471. 
Carter.  Richard  A..  XXX-XX-XXXX. 
Carter,  Rodger  E.,  XXX-XX-XXXX. 
Casemandahljelm,  Cathy  A..  XXX-XX-XXXX. 
Casey,  Donald  J..  XXX-XX-XXXX. 
Cassel.  Leroy  A.,  XXX-XX-XXXX. 
Caudlll,  Sue  T.,  XXX-XX-XXXX. 
Caudlll,  Syer  S.,  Jr.,  XXX-XX-XXXX. 
Chamberlain.  Joyoe  E..  XXX-XX-XXXX. 
Chambers,  Ella  C.  XXX-XX-XXXX. 
Champion.  Gary  P..  XXX-XX-XXXX. 
Ch^man,  Philip  W.,  XXX-XX-XXXX. 
Chavez,  Michele  D.,  XXX-XX-XXXX. 
Chee,  Gordon  P.  J.,  XXX-XX-XXXX. 
Cheshire.  Ronald  B..  XXX-XX-XXXX. 
Chichester,  Bruce  G.,  XXX-XX-XXXX. 
Chllcote,  John  W.,  XXX-XX-XXXX. 
Chllders.  Stephen  P..  XXX-XX-XXXX. 
Childress,  Thomas  A.,  XXX-XX-XXXX. 
Chrlstensen,  Michael  R..  XXX-XX-XXXX. 
Clnal.  Kenneth  A.,  XXX-XX-XXXX. 
Clalbon,  Edward  F.,  Jr.,  XXX-XX-XXXX. 
Clark.  Dolphus  T..  Jr..  XXX-XX-XXXX. 
Coe,  Michael  D.,  XXX-XX-XXXX. 
Coe.  Steven  R.  F..  XXX-XX-XXXX. 
Coleman.  Keith  E.,  XXX-XX-XXXX. 
Collier.  William  J..  XXX-XX-XXXX. 
Condlt.  Paul  D.,  XXX-XX-XXXX. 
Coney,  Lacy  Joyce  L.,  XXX-XX-XXXX. 
Cook.  Dennis  L..  XXX-XX-XXXX. 
Cook.  Richard  B..  XXX-XX-XXXX. 
Cooley.  James  M.,  XXX-XX-XXXX. 

Cooper.  Deborah  $.,  XXX-XX-XXXX. 

Cooper.  Franklin  D..  HI.,  XXX-XX-XXXX. 

Copeland,  Michael  T.,  XXX-XX-XXXX. 

CornweU.  Nicholas  B.,  Jr.,  XXX-XX-XXXX. 

Costello.  Robert  T.,  XXX-XX-XXXX. 

Costlgan.  Michael  J.,  XXX-XX-XXXX. 

Coty,  Phillip  J..  XXX-XX-XXXX. 

Cowdrey,  James  J.,  XXX-XX-XXXX. 

Cox,  Prank  D.,  XXX-XX-XXXX. 

Coyle,  Michael  M.,  XXX-XX-XXXX. 

Craft,  Terrence  W..  XXX-XX-XXXX. 

Crane.  Curtis  R..  XXX-XX-XXXX. 

Cranflll.  Prank  Ml,  XXX-XX-XXXX. 

Crlhfield,  Michael  L.,  XXX-XX-XXXX. 

Crltes.  Natalie  E..  XXX-XX-XXXX. 

Crosby.  Loyce  G.,  XXX-XX-XXXX. 

Cross.  Michael  V.,  XXX-XX-XXXX. 

Crowell,  Rickey  a.,  XXX-XX-XXXX. 

Crowley,  Robert  B.,  XXX-XX-XXXX. 

Crump,  Raymond  T.,  XXX-XX-XXXX. 

Culbreth,  Michael  D..  XXX-XX-XXXX. 

CulUson,  Robert  C,  XXX-XX-XXXX. 

Cupps.  Steven  R..  XXX-XX-XXXX. 

Curran,  Debra  D.,  XXX-XX-XXXX. 

Curry.  David  W..  XXX-XX-XXXX. 

Curtis.  Paul  S..  XXX-XX-XXXX. 

Custer.  Constance  A..  XXX-XX-XXXX. 

Cutler,  Rebecca  «  .  XXX-XX-XXXX. 

Cwlkllk,  I  eonard  P.,  XXX-XX-XXXX. 

Darden.  Willie  G..  XXX-XX-XXXX. 

Daubach.  Daniel  C,  XXX-XX-XXXX. 

Davis.  Ronald  J  .  Jr.,  XXX-XX-XXXX. 

Day.  Jamc?  S..  XXX-XX-XXXX. 

Day.  Thomas  B..  XXX-XX-XXXX. 

Dean.  Nancy  K.,  XXX-XX-XXXX. 

Deets.  Stuart  C.  H..  XXX-XX-XXXX. 

Delucca,  Jorge  A.,  XXX-XX-XXXX. 

Depasquale.  Jeffrey  M..  XXX-XX-XXXX. 

Deporto.  Phillip  A..  XXX-XX-XXXX. 

Devore,  Lloyd  D.,  XXX-XX-XXXX. 

Dewllder,  Louise  M  .  XXX-XX-XXXX. 

Dewolfe.  Everett  C.  ni.  XXX-XX-XXXX. 

DUl.  Larry  E..  XXX-XX-XXXX. 

Dirks,  Mahlon  L.,  XXX-XX-XXXX. 

Doan,  Robert  J..  XXX-XX-XXXX. 

Domangue.  ChrU  A.,  XXX-XX-XXXX. 

Donelson.  Henry  T.,  XXX-XX-XXXX. 

Dotson.  Robert  L..  XXX-XX-XXXX. 

Douglierty.  Kevin  T..  XXX-XX-XXXX. 

Dougherty.  Patrick  A..  XXX-XX-XXXX. 

Drenkow,  Grant  L..  XXX-XX-XXXX. 

Dreyer,  Larry  A..  XXX-XX-XXXX. 


Dronen,  Michael  W.,  XXX-XX-XXXX. 
Dudley,  Patricia  G.,  XXX-XX-XXXX. 
Duggan,  John  P.,  XXX-XX-XXXX. 
Duncan,  Richard  H.  II,  XXX-XX-XXXX. 
Duncan,  Robert  K.,  XXX-XX-XXXX. 
Dusang,  David  M.,  XXX-XX-XXXX. 
Eastwood.  James  C.,  XXX-XX-XXXX. 
Eckhardt,  Louise  A.,  XXX-XX-XXXX. 
Edllng,  Dwayne  A.,  XXX-XX-XXXX. 
Edwards.  Kenneth  M.,  XXX-XX-XXXX. 
Edwards,  Richard  A.,  XXX-XX-XXXX. 
Eedy,  Kym  C,  XXX-XX-XXXX. 
Elschens,  William  L.,  4(69-70-5298. 
Elbroch,  Lawrence  J.,  XXX-XX-XXXX. 
Elliott.  Sherman.  Jr.,  XXX-XX-XXXX. 
Ellis,  Gary  R..  XXX-XX-XXXX. 
Ellis,  Georganne  P.,  XXX-XX-XXXX. 
Elmore,  Kenneth  W.,  XXX-XX-XXXX. 
Elsasser,  Warren  P.,  XXX-XX-XXXX. 
English.  Timothy  E.,  XXX-XX-XXXX. 
Esher.  Michael  D.,  510>60-9487. 
Esqulvel.  Rudy  E..  527*98-5671. 
Essman,  Lynn  G.,  XXX-XX-XXXX. 
Etter,  Henona  J.,  XXX-XX-XXXX. 
Evans.  Robert  M.,  XXX-XX-XXXX. 
Everett,  Garth  D.,  XXX-XX-XXXX. 
Farrell,  Charles  W.,  XXX-XX-XXXX. 
Pax,  David  S..  01 1-46-7713. 
Pechtel,  Mark  E..  XXX-XX-XXXX. 
Fernandez,  Juan  C,  SB3-26-S222. 
Fernandez,  Manuel,  Jr.,  XXX-XX-XXXX. 
Perrante,  Robert  W.,  XXX-XX-XXXX. 
Fields,  Glenn  S.,  XXX-XX-XXXX. 
Fields,  Paul  D.,  XXX-XX-XXXX. 
Pllo.  Steven  J.,  XXX-XX-XXXX. 

Pink,  Tina  M.,  XXX-XX-XXXX. 

Flnkel,  David  W.,  560->94-7966 

Pish,  Douglas  N..  XXX-XX-XXXX. 

Plsher,  Timothy  D.,  403-82-^78. 

Pitch,  Daniel  E.,  XXX-XX-XXXX. 

Flatt,  Gary  N.,  XXX-XX-XXXX. 

Fletcher,  James  E.,  XXX-XX-XXXX. 

Flick,  Richard  L.,  314-^4-8570. 

Pllnn,  Doree  A..  XXX-XX-XXXX. 

Flood,  Stuart  W.,  XXX-XX-XXXX. 

Flowers.  Eugene,  XXX-XX-XXXX. 

PoUett,  Charles  J..  OH-44-3306. 

Ford.  James  G.,  XXX-XX-XXXX. 

Forde,  Hugh  A..  XXX-XX-XXXX. 

Frazler,  Raymond  L.,  XXX-XX-XXXX. 

Freer,  Albert  P.,  in,  5»3-94-6629. 

Prltchman.  Guy  J.,  lt5-46-32l8. 

Garman.  Robert  W.,  500-5O-1685. 

Garnand,  Harry  J.,  ITI,  XXX-XX-XXXX. 

Garrett,  Tommy  L..  XXX-XX-XXXX. 

Gelselhart,  Raymond  J..  XXX-XX-XXXX. 

Gelsen.  Robert  E.,  Jr.,  XXX-XX-XXXX. 

Gentry,  Denlse  L.,  XXX-XX-XXXX. 

Gershman.  Louis,  XXX-XX-XXXX. 

Gilbert.  Harold  B..  XXX-XX-XXXX. 

Gin,  Michael  D.,  XXX-XX-XXXX. 

Glllett,  Patrick  D..  Jr.,  XXX-XX-XXXX. 

GUpln,  Thomas  C  XXX-XX-XXXX. 

Glnter,  Loren  O.,  669-^6-8052. 

Gomula.  Brian  D.,  XXX-XX-XXXX. 

Gonzalez,  Natlvldad,  XXX-XX-XXXX. 

Goodwin,  Robert  R.,  XXX-XX-XXXX. 

Gorbaty,  Michael  A.,  XXX-XX-XXXX. 

Gorczynskl,  Michael  P..  XXX-XX-XXXX. 

Gordon,  Marilyn  A.,  S32-60-3715. 

Graber,  Kevin  J..  XXX-XX-XXXX. 

GrabuUs.  Mary  J..  OlJ-48-7490. 

Grahn,  Rupert  W..  XXX-XX-XXXX. 

Green,  Garry  L.,  XXX-XX-XXXX. 

Green,  Michael  C,  XXX-XX-XXXX. 

Green,  Robert  M.,  XXX-XX-XXXX. 

Greene,  Patricia  A.,  SB7-26-6864. 

Grenda.  David  J.,  XXX-XX-XXXX. 

Grieve,  Bryan  D.,  XXX-XX-XXXX. 

Grossmlth,  John  P.,  XXX-XX-XXXX. 

Guest.  Timothy  A.,  XXX-XX-XXXX. 

Haden,  Kurt  P.,  XXX-XX-XXXX. 

Hafer,  Dwayne  L.,  XXX-XX-XXXX. 

Hager,  Stephen  L..  XXX-XX-XXXX. 

Hill.  James  E.,  XXX-XX-XXXX. 

Hall,  Bruce  E.,  Jr.,  XXX-XX-XXXX. 

Hall.  Jon  T.,  XXX-XX-XXXX. 
Hall.  Ricky  V..  XXX-XX-XXXX. 

Hancock.  James  K.,  XXX-XX-XXXX. 
Harden.  Thomas  P.. ,  XXX-XX-XXXX. 


Hardy.  Boice  M.,  XXX-XX-XXXX. 
Harmon,  Richard  B..  XXX-XX-XXXX. 
Harpe.  Larry  W..  XXX-XX-XXXX. 
Harper,  James,  Jr.,  XXX-XX-XXXX. 
Harrington,  Pbilena  L.,  XXX-XX-XXXX. 
Harris,  Nancy  E.,  XXX-XX-XXXX. 
Harris,  Ronnie  E.,  XXX-XX-XXXX. 
Hartmann.  Samuel  B..  XXX-XX-XXXX. 
Hayden,  Roy  J.,  XXX-XX-XXXX. 
Haynes.  Hazel,  XXX-XX-XXXX. 
Hays.  James  A..  III.  XXX-XX-XXXX. 
Hem.  Wayne  A.,  XXX-XX-XXXX. 
Hendricks,  Beth  E.,  XXX-XX-XXXX. 
Hennlng,  Thomas  L.,  XXX-XX-XXXX. 
Hicks.  Daniel  J.,  XXX-XX-XXXX. 
Hill.  Christopher  S.,  XXX-XX-XXXX. 
Hitch.  Phillip  R.,  XXX-XX-XXXX. 
Hoad.  Glenn  E.,  XXX-XX-XXXX. 
HoUenbeck,  Craig,  XXX-XX-XXXX. 
HoUey.  Alan  P..  XXX-XX-XXXX. 
Holton.  Douglas  G.,  370-.54-3799. 
Homan,  Michael  E.,  XXX-XX-XXXX. 
Homfeld,  Charles  G..  XXX-XX-XXXX. 
Homer.  Rex  L..  XXX-XX-XXXX. 
Howatt.  James  W..  XXX-XX-XXXX. 
Hoxie.  Mark  S..  XXX-XX-XXXX. 
Hull.  Dennis  L..  XXX-XX-XXXX. 
Hundley,  Paul  E.,  XXX-XX-XXXX. 
Hunter,  Barbara  D.,  XXX-XX-XXXX. 
Hunter,  Rodney  K..  XXX-XX-XXXX. 
Hurstell.  Stanley  E.,  Jr..  XXX-XX-XXXX. 
Huson.  Lee  E.,  XXX-XX-XXXX. 
Hutto,  Timothy  C.  XXX-XX-XXXX. 
Isaac.  Robert  H.,  XXX-XX-XXXX. 
Iverson,  Gary  N.,  XXX-XX-XXXX. 
Jacobs.  David  A.,  XXX-XX-XXXX. 
James.  Clarence  R..  Jr..  XXX-XX-XXXX. 
Jameson.  Stephen  A..  XXX-XX-XXXX. 
JasVowlak.  Kenneth  R.,  XXX-XX-XXXX. 
Jodlce.   Ralph   J..    IT.    XXX-XX-XXXX. 
Johns,  Douglas  G.,  XXX-XX-XXXX. 
Johnson.  Philip  L..  XXX-XX-XXXX. 
Johnson.  Sharon  K.,  XXX-XX-XXXX. 
Kamrowskl,  Michael  S.,  XXX-XX-XXXX. 
Kanno.  Nell  K.,  XXX-XX-XXXX. 
Karka,  Gary  S.,  XXX-XX-XXXX. 
Kay,  Russel  W.,  XXX-XX-XXXX. 
Kelley,  Martha  J.  M..  XXX-XX-XXXX. 
Kelley.  Patrick  A..  XXX-XX-XXXX. 
Kelly,  Randolph  H.,  XXX-XX-XXXX. 
Kelsey.  Danlal  O.,  XXX-XX-XXXX. 
Kemp,  George  M..  Jr..  XXX-XX-XXXX. 
Kemp.  Robert  J..  XXX-XX-XXXX. 
Kerker,  Daniel  F.,  XXX-XX-XXXX. 
Kerr,  James  L..  XXX-XX-XXXX. 
Kessel,  Ronald  L.,  XXX-XX-XXXX. 
Klbele.  Edith  A.,  XXX-XX-XXXX. 
Klndler.  Karen,  XXX-XX-XXXX. 
Klstler.  Alton  A.,  Jr.,  XXX-XX-XXXX. 
KUngenberger.  Jane  K.  R..  XXX-XX-XXXX. 
Koch.  David  P.,  XXX-XX-XXXX. 
Koch,  Kathleen  T.,  XXX-XX-XXXX. 
Konze.  Christopher  O..  XXX-XX-XXXX. 
Koop.  Wayne  A.,  XXX-XX-XXXX. 
Kowalchuk,  Charles  W..  XXX-XX-XXXX. 
Krabec.  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Kraushar.  Charles  M..  XXX-XX-XXXX. 
Kruchoskl,  Michael  P.,  XXX-XX-XXXX. 
Kuhlmann,  Ernest  L.,  XXX-XX-XXXX. 
Kyrlazls.  John,  XXX-XX-XXXX. 
Lagozzlno.  John  D..  XXX-XX-XXXX. 
Lahood.  Michael,  XXX-XX-XXXX. 
Lamb.  Robert  W..  ni.  XXX-XX-XXXX. 
Lane,  Roy  S.,  XXX-XX-XXXX. 
Langlols.  Susan  R.,  XXX-XX-XXXX. 
Larson.  Keith  M..  XXX-XX-XXXX. 
Larson,  Wiley  J.,  XXX-XX-XXXX. 
Lee,  Jesse  Jr.,  XXX-XX-XXXX. 
Legan,  Duane  H.,  XXX-XX-XXXX. 
Levitt,  Philip  A.,  XXX-XX-XXXX. 
Lewandowskl,  Donna  L..  XXX-XX-XXXX. 
Lewis.  Roslyn  J.,  XXX-XX-XXXX. 
Llles.  Michael  R.,  XXX-XX-XXXX. 
Llndauer.  Steven  J.,  XXX-XX-XXXX. 
Little.  John  J..  XXX-XX-XXXX. 
Lockler,  Joan  H.,  XXX-XX-XXXX. 
LoUar,  James  L..  XXX-XX-XXXX. 
Loucel,  Dean  C,  XXX-XX-XXXX. 
Louis,  Wayne  E.,  XXX-XX-XXXX. 
Lower,  Stephen  L.,  XXX-XX-XXXX. 


Lowry,  Bobert  L.,  XXX-XX-XXXX. 
Lucas.  Richard  J..  198-S8-3300. 
Lumpkin,  Richard  E.,  XXX-XX-XXXX. 
Lynn.  Jack  B.,  XXX-XX-XXXX. 
Mackie,  Francis,  M.,  Jr..  XXX-XX-XXXX. 
MacSparran.  Donald  J..  XXX-XX-XXXX. 
Madison.  Johnnie  B..  XXX-XX-XXXX. 
Mallei,  Michael  J..  XXX-XX-XXXX. 
Magnuson.  Peter  C,  XXX-XX-XXXX. 
Magro.  Daniel  L.,  434  88  4407. 
Maher.  Terrence  J..  XXX-XX-XXXX. 
Maida,  Anthony  T..  n,  XXX-XX-XXXX. 
Malstrom,  Kurt,  O.,  XXX-XX-XXXX. 
Malstrom.  Lynn  D..  XXX-XX-XXXX. 
Malseed.  Robert  A.,  XXX-XX-XXXX. 
Mann,  Edward  L.,  Jr..  XXX-XX-XXXX. 
Manning.  Philip  J.,  XXX-XX-XXXX. 
Manning,  Paul  A.,  XXX-XX-XXXX. 
March.  Scott  P..  XXX-XX-XXXX. 
Marchltelll,  Stephen,  XXX-XX-XXXX. 
Marlar.  Talmadge  V.,  Jr..  XXX-XX-XXXX. 
Marques,  Douglas  P..  646-9S-0567. 
Marshall.  Joseph  M..  XXX-XX-XXXX. 
Martin.  Daniel  L.,  XXX-XX-XXXX. 
Martin.  Joel  D..  XXX-XX-XXXX. 
Martone,  Patrick  J..  XXX-XX-XXXX. 
Marvin.  Harold  A.,  Jr..  XXX-XX-XXXX. 
Matthews,  George  E.,  XXX-XX-XXXX. 
Mattlngly.  Daniel  M..  XXX-XX-XXXX. 
McAlpln.  Norman  B.,  XXX-XX-XXXX. 
McCall.  Brian  T..  XXX-XX-XXXX. 
McCasland,  David  H.,  XXX-XX-XXXX. 
McCauley,  Robert  F.,  XXX-XX-XXXX. 
McCollum,  Dennis  M..  XXX-XX-XXXX. 
McCoy,  Douglas  D.,  Jr..  XXX-XX-XXXX. 
McCummings.  Rayford.  XXX-XX-XXXX. 
McParren,  Michael  R.,  XXX-XX-XXXX. 
McGovern.  Michael  J..  XXX-XX-XXXX. 
McLaren,  Kenneth  R..  XXX-XX-XXXX. 
McLaurln.  Sanford,  Jr.,  XXX-XX-XXXX. 
McLean,  Philip  R.,  XXX-XX-XXXX. 
Meecham,  Thomas  G.,  XXX-XX-XXXX. 
Mehegan.  James  M.,  XXX-XX-XXXX. 
Mendenhall,  Sy  M.,  XXX-XX-XXXX. 
Menelly.  Michael  P.,  XXX-XX-XXXX. 
Mercado,  Gulllermo.  XXX-XX-XXXX. 
Meyer.  Steven  G.,  XXX-XX-XXXX. 
Mlchela.  Joseph  W..  XXX-XX-XXXX. 
Mlddleton,  Jacqueline  B.,  XXX-XX-XXXX. 
Mlehe,  William  K.,  XXX-XX-XXXX. 
Miller,  Brian  W.,  XXX-XX-XXXX. 
Miller,  Jean  M..  XXX-XX-XXXX. 
Miller.  Mark  Andrew,  XXX-XX-XXXX. 
Miller,  Peggy  E..  XXX-XX-XXXX. 
Miller,  Robert  A..  XXX-XX-XXXX. 
Miller.  Steven  H..  XXX-XX-XXXX. 
Miner,  Bruce  A.,  XXX-XX-XXXX. 
Mlnter,  Charles  P..  Jr..  XXX-XX-XXXX. 
Mitchell.  Skye  M.,  XXX-XX-XXXX. 
Mochel.  Michael  J.,  XXX-XX-XXXX. 
Moeller,  Roger  D..  XXX-XX-XXXX. 
Moncure,  Laura  M.,  XXX-XX-XXXX. 
Montgomery,  Robert  D..  XXX-XX-XXXX. 
Moody,  Theodore  J.,  XXX-XX-XXXX. 
Moore,  Mary  L.,  XXX-XX-XXXX. 
Morln.  John  H.,  XXX-XX-XXXX. 
Morris.  Donald  A..  XXX-XX-XXXX. 
Morris,  Joe  D.,  XXX-XX-XXXX. 
Murdock,  Joseph  M..  XXX-XX-XXXX. 
Murphy.  John  R..  XXX-XX-XXXX. 
Murphy.  Nancy  J.,  XXX-XX-XXXX. 
Murray.  Melvln  R..  XXX-XX-XXXX. 
Nasarenko.  Victor,  XXX-XX-XXXX. 
Nester,  Michael  G.,  XXX-XX-XXXX. 
Nestor.  Robin  L.,  XXX-XX-XXXX. 
Nlcklen.  Violet  M..  XXX-XX-XXXX. 
Nlehaus.  William  G..  XXX-XX-XXXX. 
Nixon,  George  J..  XXX-XX-XXXX. 
Nordgarden,  George  R..  XXX-XX-XXXX. 
Norrls,  Richard,  XXX-XX-XXXX. 
Norton.  Charles  N..  XXX-XX-XXXX. 
Norvell.  Randall  K..  XXX-XX-XXXX. 
Novak,  Dan  A..  XXX-XX-XXXX. 
Nunnery,  Wayne  E.,  XXX-XX-XXXX. 
O'Connor.  Charles  J.,  ni,  XXX-XX-XXXX. 
O'Connor.  James  W..  XXX-XX-XXXX. 
O'Neal.  Richard  A.,  XXX-XX-XXXX. 
Ophelm,  Peter  O.,  XXX-XX-XXXX. 
Orr,  Rodney  H.,  XXX-XX-XXXX. 
Osbourne,  John  C,  XXX-XX-XXXX. 


Overton.  Myles  D..  Jr..  XXX-XX-XXXX. 
Ragan.  Rick  L..  XXX-XX-XXXX. 
Palmertree,  BUly,  XXX-XX-XXXX. 
Pardee,  Donn  8.,  XXX-XX-XXXX. 
Parkes,  Melvln  T.,  XXX-XX-XXXX. 
Paronto,  AlU  L.,  XXX-XX-XXXX. 
Pasecky,  Lois  E.,  XXX-XX-XXXX. 
Patterson.  Robert  L.,  XXX-XX-XXXX. 
Pearce,  Charles  J..  XXX-XX-XXXX. 
Pease.  Roy  W..  XXX-XX-XXXX. 
Peek.  Robert  M.,  XXX-XX-XXXX. 
Perez,  Benito  D.,  XXX-XX-XXXX. 
Peters,  Christopher  A.,  XXX-XX-XXXX. 
Peters.  Jeffrey  H.,  XXX-XX-XXXX. 
Peterson,  Nancylee  G.,  XXX-XX-XXXX. 
Peyer.  PoUy  A.,  XXX-XX-XXXX. 
PhUlips,  Jerry  L.,  XXX-XX-XXXX. 
Pitts.  WUliam  D.,  XXX-XX-XXXX. 
Piymyer,  James  E.,  XXX-XX-XXXX. 
Poddubny.  Michael  J..  XXX-XX-XXXX. 
Pokomy.  Paul  W..  XXX-XX-XXXX. 
Porter,  Francis  G.,  XXX-XX-XXXX. 
Posey.  Kenneth  L.,  XXX-XX-XXXX. 
Potts.  David  W..  XXX-XX-XXXX. 
Powell,  Charles  J..  XXX-XX-XXXX. 
Praner,  Karen  J.,  XXX-XX-XXXX. 
Praster,  Thomas  A.,  XXX-XX-XXXX. 
Prewltt.  CecUla  R..  XXX-XX-XXXX. 
Priebe,  Craig  J..  XXX-XX-XXXX. 
Primmer,  Charles  W..  XXX-XX-XXXX. 
Prtmier.  John  E..  XXX-XX-XXXX. 
Pulsipher.  John  H..  XXX-XX-XXXX. 
Rand,  Jerry  D.,  XXX-XX-XXXX. 
Ranhofer,  Robert  T.,  XXX-XX-XXXX. 
Rasmussen.  Brian  L.,  XXX-XX-XXXX. 
Rate.  John  B..  XXX-XX-XXXX. 
Ray,  Chester  E.,  XXX-XX-XXXX. 
Rea.  Charlotte  L..  XXX-XX-XXXX. 
Reasoner,  Larry  J..  XXX-XX-XXXX. 
Reis.  Steven  E..  XXX-XX-XXXX. 
Remaklus,  Donald  R..  n..  XXX-XX-XXXX. 
Rich,  Terry  W.,  XXX-XX-XXXX. 
Richard.  Percy,  S..  m..  XXX-XX-XXXX. 
Richburg.  Ronald  E.,  XXX-XX-XXXX. 
Riding,  Darlene  E.,  XXX-XX-XXXX. 
Higgle,  Albert  P..  XXX-XX-XXXX. 
Rlggs.  Tom  L..  Jr..  XXX-XX-XXXX. 
Rivera.  Angel.  XXX-XX-XXXX. 
Roach.  Douglas  T..  371-  4-0206. 
Robb.  Kenneth  J..  XXX-XX-XXXX. 
Roberts.  David  K..  XXX-XX-XXXX. 
Roberts,  Katberlne  S.,  XXX-XX-XXXX. 
Robinson.  Bobby  M..  XXX-XX-XXXX. 
Robinson.  David  A..  XXX-XX-XXXX. 
Robinson.  George  W.,  XXX-XX-XXXX. 
Rodgers.  Christine  D.,  XXX-XX-XXXX. 
Rodriguez,  Henry  G..  XXX-XX-XXXX. 
Rodriguez.  Raymond.  XXX-XX-XXXX. 
Rogers.  Wendy  J..  XXX-XX-XXXX. 
Rogers.  William  R..  XXX-XX-XXXX. 
Rojecki,  Stephen  T.,  XXX-XX-XXXX. 
RoncaUo.  Guido  A.,  XXX-XX-XXXX. 
Rose.  Edmund  C.  XXX-XX-XXXX. 
Rosenbllt.  David  S..  XXX-XX-XXXX. 
Ross,  Larry  W..  XXX-XX-XXXX. 
Ruth.  Howard  B..  XXX-XX-XXXX. 
Rybka,  RusseU  W..  XXX-XX-XXXX. 
Sabln,  Richard  L.,  XXX-XX-XXXX. 
Sadler,  Maureen  C.  XXX-XX-XXXX. 
Sage.  Jeffrey  B..  XXX-XX-XXXX. 
Salerno.  Nicholas.  XXX-XX-XXXX. 
Saltamachla,  Glenn  J.,  XXX-XX-XXXX. 
Saltsman.  Stephen  O..  XXX-XX-XXXX. 
Samsel,  Robert  D.,  XXX-XX-XXXX. 
Sandmire.  Dean  D..  XXX-XX-XXXX. 
Santiago.  John  M.,  XXX-XX-XXXX. 
Sapp,  Gary  J.,  XXX-XX-XXXX. 
Saxton,  Phillip  J..  XXX-XX-XXXX. 
Schiela.  Stuart  C.  XXX-XX-XXXX. 
Schmltt.  David  P..  XXX-XX-XXXX. 
Schoon.  Gary  A..  XXX-XX-XXXX. 
Schuster.  James  A..  487-^3-9349. 
Scott,  WUly  R..  XXX-XX-XXXX. 
Scruggs.  George  E..  XXX-XX-XXXX. 
Sharps.  Robert  C.  XXX-XX-XXXX. 
Shaw,  Michael.  XXX-XX-XXXX. 
Shearer,  Robert  N..  XXX-XX-XXXX. 
Shed.  Larry  K.,  XXX-XX-XXXX. 
Sheldon,  Robert  S.,  XXX-XX-XXXX. 
Bhalton.  Christine  M.,  XXX-XX-XXXX. 
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Sbimto.  Kalth  B..  133-34-8S39. 
Sbogx«n.  John  J.,  381-43-fi6a4. 
Shostak.  AddlMHi  Q.,  XXX-XX-XXXX. 
Showers.  Dimemn  H..  M8-0O-7822. 
ShrlT«r.  Da«n  P..  444-'«S-042S. 
WmmoTiB.  DtaiM  A.,  459-03-7M2. 
Rlmmntin.  Jimmle  L.,  Jr.,  XXX-XX-XXXX. 
SUnma,  Dou^m  N.,  2 12-58-1 146. 
SUttiMoa.  Ijunry.  XXX-XX-XXXX. 
SJobers.  WllUam  P..  S46-48-0808. 
SkUv.  JuUa,  XXX-XX-XXXX. 
SiMte.  WUm*  P.,  XXX-XX-XXXX. 
StaDkoneh.  Anth  D..  XXX-XX-XXXX. 
Slua*.  liUry  K..  XXX-XX-XXXX. 
Smeed.  Kugene.  XXX-XX-XXXX. 
Smith,  Buddy  O..  XXX-XX-XXXX. 
smith.  DftTld  P..  XXX-XX-XXXX. 
Smith.  Ikumalyxm,  XXX-XX-XXXX. 
Smythe.  Charlee  T..  XXX-XX-XXXX. 
solder.  EUabeth  S.,  XXX-XX-XXXX. 
Snyder.  Bonald  Q..  XXX-XX-XXXX. 
Son.  JOM  P..  XXX-XX-XXXX. 
SpiOn.  John  P..  XXX-XX-XXXX. 
^Mkngler.  Robert  B..  XXX-XX-XXXX. 
^>encer.  Gary  C.  29»-44-8754. 
^>encer,  Kathleen  M.,  XXX-XX-XXXX. 
Sptelman.  Blaine  M..  XXX-XX-XXXX. 
Splker.  Kerry  L..  XXX-XX-XXXX. 
Stanflll,  Eddy  L..  XXX-XX-XXXX. 
Stanley.  lUchael  J..  XXX-XX-XXXX. 
Stapleton.  Michael  J..  543-66-i»96. 
Starr.  Btchaid  B..  XXX-XX-XXXX. 
Stewart.  Paul  P..  XXX-XX-XXXX. 
SUce.  Terry  D..  XXX-XX-XXXX. 
Stlllman.  Gene  K.  XXX-XX-XXXX. 
Stratton.  Stephen  J..  XXX-XX-XXXX. 
Streeter.  JeOrey  If..  XXX-XX-XXXX. 
Strouae.  Michael  C.  XXX-XX-XXXX. 
Suaiea.  Luis.  XXX-XX-XXXX. 
SuUenger,  Michael  A.,  XXX-XX-XXXX. 
SutUes.  Charles  O..  XXX-XX-XXXX. 
Swansom.  Byron  L.,  XXX-XX-XXXX. 
SwartB.  Howard  M.  n.  XXX-XX-XXXX. 
Sweeney.  James  E.,  XXX-XX-XXXX. 
Swlngley.  Larry  M..  XXX-XX-XXXX. 
Tanner.  Barry  Dale,  XXX-XX-XXXX. 
Taylor.  Addla  L..  Jr..  XXX-XX-XXXX. 
Taylor.  Carolyn  D..  XXX-XX-XXXX. 
Thagard.  William  J..  XXX-XX-XXXX. 
Thiemann.  Boae  M.,  XXX-XX-XXXX. 
Thomas.  James  A.,  in.  XXX-XX-XXXX. 
Thomaason.  Paul  A..  XXX-XX-XXXX. 
Thompson.  Ouy  T..  XXX-XX-XXXX. 
Thompson.  Richard  D..  XXX-XX-XXXX. 
Thomson.  William  P..  XXX-XX-XXXX. 
Thornton,  Marcla  A.,  XXX-XX-XXXX. 
Thyfault.  David  V..  XXX-XX-XXXX. 
TlUotson.  Daniel  H.,  34&-04-4311. 
Tlner.  Donald  C.  XXX-XX-XXXX. 
Tolbert.  Andrew.  Jr..  XXX-XX-XXXX. 
Trevino.  Eben  H..  Jr..  XXX-XX-XXXX. 
Trlbue.  Cyras  B..  XXX-XX-XXXX. 
Trlnkleln.  Stephen  M.,  XXX-XX-XXXX. 
TrogdoQ.  Gary  A.,  XXX-XX-XXXX. 
Troutman.  Michael  A.,  XXX-XX-XXXX. 
Trultt.  William  E..  Jr..  XXX-XX-XXXX. 
Trust.  Edward  Joaq,  XXX-XX-XXXX. 
Tullos.  Richard  E..  XXX-XX-XXXX. 
Turner,  Olenda  T..  XXX-XX-XXXX. 
Tutt,  Daniel  E.,  XXX-XX-XXXX. 
Tuttle.  Howard  W.,  Jr.,  XXX-XX-XXXX. 
Tuttle,  Robert  E..  XXX-XX-XXXX. 
Uhuad,  Oeneroso  C,  XXX-XX-XXXX. 
Ungrarsky,  Susan  T..  XXX-XX-XXXX. 
Urlon.  James  L..  XXX-XX-XXXX. 
Vaccaro,  Lawrence  J.,  Jr..  XXX-XX-XXXX. 
Valentine,  Monty  J..  53^-84-3716. 
Vanderplocg.  Thomas  W..  XXX-XX-XXXX. 
Vanhouae.  Michael  R..  XXX-XX-XXXX. 
Vermillion.  Lynne  E.,  XXX-XX-XXXX. 
Vlllareal,  Michael  A..  XXX-XX-XXXX. 
Voelker.  Charles  8..  XXX-XX-XXXX. 
Wagner.  Michael  J.,  XXX-XX-XXXX. 
Wagster.  Ronald  E.,  XXX-XX-XXXX. 
Wanlczek.  Otto  J.,  Jr.,  XXX-XX-XXXX. 
Wanttaja.  Ronald  J..  XXX-XX-XXXX. 
Waples.  Douglas  J.,  XXX-XX-XXXX. 
Watson,  Robert  D..  XXX-XX-XXXX. 
Weber,  William  J..  XXX-XX-XXXX. 
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Webster,  Norma  A.,  XXX-XX-XXXX. 
Wells,  Cornell,  XXX-XX-XXXX. 
Wells,  Ellsworth  B..  19&74&-9S68. 
Wells.  Michael  G.,  XXX-XX-XXXX. 
West,  Steven  L.,  S6&-62-6S93. 
WhltfleW,  Richard  M.,  XXX-XX-XXXX. 
Wlbracht,  Gary  K.,  XXX-XX-XXXX. 
Wldo,  Mark  C,  XXX-XX-XXXX. 
Williams,  Gary  L.,  XXX-XX-XXXX. 
Williams,  Jeffrey  B.,  XXX-XX-XXXX. 
Williams,  Rae  A.,  XXX-XX-XXXX. 
Willis,  Mark  E.,  XXX-XX-XXXX. 
Wilson,  Charles  P.,  n,  XXX-XX-XXXX. 
Wilson,  Dale  G..  XXX-XX-XXXX. 
Wilson,  Frederick  E.,  XXX-XX-XXXX. 
Wilson,  Glenn  A.,  XXX-XX-XXXX. 
WUson,  Kelly  G.,  (22-82-9085. 
Wilson,  Leandrew  J..  XXX-XX-XXXX. 
Wilson,  Nancy  L..  XXX-XX-XXXX. 
Wlnefordner,  Kay.  XXX-XX-XXXX 
Wlngfleld,  Steven  L..  XXX-XX-XXXX. 
Winn.  Evelyn  L.,  XXX-XX-XXXX. 
Wolf,  Carl  S..  XXX-XX-XXXX. 
Wolfe,  Clifford  K.,  XXX-XX-XXXX. 
Wood,  John  T.,  ni,  XXX-XX-XXXX. 
Worthy,  James  C,  XXX-XX-XXXX. 
Woznlakowskl.  Chester  M..  XXX-XX-XXXX. 
Wright.  Carl  D.,  XXX-XX-XXXX 
Wright,  Curtis  A..  XXX-XX-XXXX. 
Wright,  Lonnls  D.,  XXX-XX-XXXX. 
Wright.  William  D  ,  XXX-XX-XXXX. 
Yaeger.  Linda  L.,  XXX-XX-XXXX. 
Younklns,  Robert  M..  XXX-XX-XXXX 
Yusko.  Robert  J..  XXX-XX-XXXX 
Zalenchak,  John,  ni,  XXX-XX-XXXX. 

To  be  second  lieutenant 

Adrlance.  Frederick  W.,  Jr..  XXX-XX-XXXX. 

Armstrong.  Kevin.  D..  XXX-XX-XXXX. 

Baxter.  William  K..  XXX-XX-XXXX. 

Carter,  James  L.,  XXX-XX-XXXX. 

Chumley,  Phillip  t..  XXX-XX-XXXX. 

Cowan,  John  O.,  5B8-70-12S5. 

Cox.  James  H.,  Jr.,  XXX-XX-XXXX. 

Plnnegan,  Patricia  R  .  XXX-XX-XXXX. 

Forbes.  Donald  B.,  XXX-XX-XXXX. 

Punk,  Joel  B.,  XXX-XX-XXXX. 

Gllllard,  Patrick  Q..  XXX-XX-XXXX. 

Goforth,  David  J..  XXX-XX-XXXX. 

Gross,  Randy  L..  XXX-XX-XXXX. 

Gutto.  Michael  A.,  XXX-XX-XXXX. 

Hackett,  Victor  C,  Jr..  XXX-XX-XXXX. 

Haines.  James  L..  XXX-XX-XXXX. 

Hlser,  Charles  F.,  J32-44-1874. 

Hutchison.  Danny  H.,  449-04-88*4. 

Jonkoff.  Viktor  I.,  XXX-XX-XXXX. 

Kettering,  Michael  H.,  Jr..  XXX-XX-XXXX. 

Klauck,  David  W.,  XXX-XX-XXXX. 

Kohn.  Michael  D..  XXX-XX-XXXX. 

Livingston,  Philip  P.,  XXX-XX-XXXX. 

Matte.  Joseoh  R..  XXX-XX-XXXX. 

McOoffln.  Michael.  XXX-XX-XXXX. 

Miller,  FYancls  G.,  XXX-XX-XXXX. 

Miller.  Kevin  W.,  XXX-XX-XXXX. 

Mote,  William  D.,  XXX-XX-XXXX. 

Parlett.  James  W..  XXX-XX-XXXX. 

Ross.  Walter  H..  XXX-XX-XXXX. 

Ruffln.  Robert  D.,  XXX-XX-XXXX. 

Rumohr,  Deborah  J..  XXX-XX-XXXX. 

Runyan,  Daniel  J..  XXX-XX-XXXX. 

Rusnak.  Gary  M.,  XXX-XX-XXXX. 

Riwtln.  Julie  M.,  XXX-XX-XXXX. 

Rutger,  Lyle  L.,  XXX-XX-XXXX. 

Shannon.  Lyman  L.,  XXX-XX-XXXX. 

Sherman,  Russell  L..  XXX-XX-XXXX. 

Slater,  Thomas  U„  XXX-XX-XXXX. 

Stewart,  Alan  G.,  XXX-XX-XXXX. 

Talley.  Stephen  B..  XXX-XX-XXXX. 

Thornton,  Thomae  J  ,  XXX-XX-XXXX. 

Trapp,  Dick  A.,  XXX-XX-XXXX. 

Trlscarl,  Thomas.  Jr.,  XXX-XX-XXXX. 

Vlllalobos,  Rlckl,  XXX-XX-XXXX. 

Waits.  Howard,  XXX-XX-XXXX. 

Wcmiack,  Neville  W..  XXX-XX-XXXX. 
In  th«  Air  Force 

The  following  offlcers  for  appointment  m 
the  Regular  Air  Force,  in  grades  indicated, 
under  the  provisions  of  section  8284,  title  10. 
United  States  Code,  with  a  view  to  designa- 
tion  under  the  provisions  of  section  8067, 


title  10,  United  States  Code,  to  perform  the 
duties  Indicated,  and  with  dates  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force: 

MEDICAI.  CORPS 

To  be  major 
Hassan,  Robert  M.,  XXX-XX-XXXX. 
Task,  Steven  A.,  XXX-XX-XXXX. 

To  be  cBptain 
Reeves,  Glen  I.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Haller.  Carl  A..  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  ciptain 

Beach,  Matthew  M.,  XXX-XX-XXXX. 

Copenhaver,  Donald  J.,  XXX-XX-XXXX. 

Landers,  Robert  R.,  XXX-XX-XXXX. 
To  be  first  Ueutenant 

Cull,  Michael  D.,  162-.40-6217. 

Johnson,  Robert  S.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  »s 
Reserve  of  the  Air  Force,  in  the  grades  indi- 
cated, under  the  provlislons  of  section  693, 
and  title  10,  United  States  Code,  with  a  view 
to  designation  under  the  provisions  of  sec- 
tion 8037,  title  10,  United  States  Code,  to 
perform  the  duties  indicated. 

MEDICAL    CORPS 

To  be  colonel 

Rous,  Stephen  N.,  XXX-XX-XXXX. 
To  be  lieutenant  colonel 

Acra,  Wadi  D.,  497-42-^038. 

Amer.  Yousef  O.,  XXX-XX-XXXX. 

Button,  Jesse  H.,  XXX-XX-XXXX. 

Dail,  Eric  M.,  XXX-XX-XXXX. 

Harper  Clio  A.,  Jr.,  XXX-XX-XXXX. 

Henshaw,  Don  M.,  XXX-XX-XXXX. 

Jones,  Thomas  L.,  XXX-XX-XXXX. 

Kennard,  George  K.,  XXX-XX-XXXX. 

Legan,  John  K.,  XXX-XX-XXXX. 

Mllham,  Jimmle  L.,  XXX-XX-XXXX. 

Nunnally,  Robert  H.,  XXX-XX-XXXX. 

Osborne.  George  L.,  XXX-XX-XXXX. 

Poole,  Robert  S.,  XXX-XX-XXXX. 

Ramchandanl,  Ram  P.,  XXX-XX-XXXX. 
-    Richardson,  Joseph  B.,  XXX-XX-XXXX. 

Steele,  John  F.,  XXX-XX-XXXX. 

Sutton,  Jere  G.,  XXX-XX-XXXX. 

Young,  Willie  E.,  XXX-XX-XXXX. 

White,  Thomas  D.,  XXX-XX-XXXX. 

The  following  officer*  for  temporary  ap- 
pointment in  the  Unified  States  Air  Force 
under  the  appropriate  provisions  of  chap- 
ters 839  and  841,  Title  10,  United  Statea 
Code,  as  amended. 

MEDICAL  CORPS 

To  be  colonel 
Kimbel,  Bruce  K.,  XXX-XX-XXXX. 
Kirby,  Robert  R.,  XXX-XX-XXXX. 
The  following-named  officer  for  promotion 
in  the  U.S.  Air  Force.  Under  the  appropri- 
ate   provisions    of    chapter    839,    Title    10, 
United  States  Code,  as  amended. 

LINE    OF   THE   AIR    FORCE 

Major  to  lieutenant  colonel 

Ferrera.  John  E.,  XXX-XX-XXXX. 

The  following  offlcers  lor  promotion  in  the 
Air  Force  Reserve.  un<ier  the  provisions  of 
sections  593  and  8376,  Title  10,  United  States 
Code. 

MEDICAL    CORPS 

Lieutenant  colonel  to  colonel 
Schaap,  George,  XXX-XX-XXXX. 

LINE   OP   THE   AIR    FORCE 

Major  to  lieutenant  colonel 
Baker,  Roy  B.  HI,  014-t32-5992. 
Chambers,  Corwln  E..  XXX-XX-XXXX. 
Dickinson,  John  Y.,  Ill,  XXX-XX-XXXX. 
Dlttberner,  Gerald  J  ,  XXX-XX-XXXX. 
Ferguson,  Reeser  S.,  Jr.,  XXX-XX-XXXX. 
Gere,  David  A.  B.,  XXX-XX-XXXX. 
Henry,  John  E.,  XXX-XX-XXXX. 
Jolnes,  Jack  L..  347-33>0604. 
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Uedle.  Donald  E.,  XXX-XX-XXXX. 
Mack,  Oliver  T.,  414-6C-0101. 
Mancuso,  Lawrence  R.,  XXX-XX-XXXX. 
Payne,  David  L..  XXX-XX-XXXX. 
Plffarerlo,  Pierre  A.,  XXX-XX-XXXX. 
Richards,  Stephen  M.,  XXX-XX-XXXX. 
Eowe,  Palmer  W.,  Jr.,  XXX-XX-XXXX. 
Topping,  Mickey  L.,  XXX-XX-XXXX. 
wmsett,  Joseph  C,  XXX-XX-XXXX. 
Wood,  John  T.,  XXX-XX-XXXX. 
Zlochen,  Stanley  D..  XXX-XX-XXXX. 

MCDICAL    CORPS 

Major  to  lieutenant  colonel 

Araozfraser,  Gonzalo,  XXX-XX-XXXX. 

AvilescoiUdo,  Alberto,  XXX-XX-XXXX, 

Blood  worth,  Leon  P.,  XXX-XX-XXXX. 

Bolke,  David  E.,  XXX-XX-XXXX. 

Brady,  Charles  E.,  IH,  XXX-XX-XXXX. 

Cabal,  Eustaqulo  V.,  Jr.,  XXX-XX-XXXX. 

Collins,  Terry  L..  XXX-XX-XXXX. 

Daimler,  John  C,  II,  XXX-XX-XXXX. 

Hughee.  Eugene  F.,  Jr.,  XXX-XX-XXXX, 

Kavanagh,  Gerald  J.,  XXX-XX-XXXX. 

McDonald,  Harold  T.,  XXX-XX-XXXX. 

Medina,  Oswaldo  P.,  XXX-XX-XXXX. 

Ong,  Soon  C.  S.,  XXX-XX-XXXX. 

Bustia,  fticardo  M.,  XXX-XX-XXXX, 

Sanders,  Lawrence  T.,  XXX-XX-XXXX. 

Sandru,  John  M.,  XXX-XX-XXXX. 

SeUnkoff,  Paul  M.,  XXX-XX-XXXX. 

Seplol,  James  L,  XXX-XX-XXXX. 

Springberg,  Peter  D..  XXX-XX-XXXX. 

Suchoski.  John  P.,  XXX-XX-XXXX. 

Tolan.  Gil  D.,  XXX-XX-XXXX. 

Vanmeter,  Francis  M  ,  Jr  .  XXX-XX-XXXX. 

Yerger,  David  H.,  XXX-XX-XXXX. 

Zimmermann,  Gloria  B.,  XXX-XX-XXXX. 

The  following  Air  Force  officer  for  appoint- 
ment as  permanent  professor,  U.S.  Air  Force 
Academy,  under  the  provisions  of  section 
9333(b) ,  Title  10,  United  States  Code. 

Calne,  Philip  D.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  major  general. 
Regular  Air  Force,  under  the  provisions  of 
sections  1210  and  1211,  Title  10,  United  States 
Code,  with  active  duty  grade  of  general.  In 
accordance  with  section  8066,  Title  10,  United 
States  Code. 

LINE   OF   THE   AIR   FORCE 

Dougherty,  Kussell  E.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
retirement  from  the  active  list  of  the  Regular 
Air  Force.  In  the  grade  of  general,  under  the 
provisions  of  Section  8962,  Title  10,  United 
States  Code. 

Dougherty,  Russell  E.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  major  general. 
Regular  Air  Force,  under  the  provisions  of 
sections  1210  and  1211,  Title  10,  United  States 
Code,  with  active  duty  grade  of  temporary 
major  general,  m  accordance  with  sections 
8442  and  8447,  Title  10,  United  States  Code. 

LINE  OF  THE  AER  FORCE 

Glauch,  Alden  G.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
alar  Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  pro- 
visions of  sections  1210  and  1211,  Title  10, 
United  States  Code,  with  active  duty  grade  of 
lieutenant  colonel,  in  accordance  with  sec- 
tions 8442  and  8447.  Title  10,  United  States 
Code. 

LINE    OP   THE   AIR   FORCE 

Mandell,  Harold.  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  major.  Regular 
Air  Force,  under  the  provisions  of  sections 
1210  and  1211,  Title  10,  United  States  Code. 

LINE   OF   THE    AIR    FORCE 

Shamblln,  Robert  P..  XXX-XX-XXXX. 
The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
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ular  Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  pro- 
visions of  sections  1210  and  1211,  Title  10. 
United  States  Code,  with  active  duty  grade 
of  colonel,  in  accordance  with  sections  8442 
and  8447.  Title  10,  United  States  Code.  Officer 
is  designated  to  perform  duties  in  accordance 
with  the  provisions  of  section  8067,  Title  10, 
United  States  Code. 

CHAPLAIN 

Wojtanowski,  Elmer  J.,  XXX-XX-XXXX. 
In  THE  Armt 

The  following-named  offlcers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  provisions  of  Title  10.  United 
States  Code,  section  3305 : 

ARMT    PROMOTION    LIST 

To   be  colonel 
Adams,  Allen  D.,  Jr.,  XXX-XX-XXXX. 
Adcock.  Thomas  G.,  XXX-XX-XXXX. 
Aklyama,  Frank  M.,  XXX-XX-XXXX. 
Albright,  Anthony  P.,  XXX-XX-XXXX. 
Alshelmer,  Robert  H.,  XXX-XX-XXXX. 
Ambrosino,  Richard  R.,  XXX-XX-XXXX. 
Andreacchlo,  Nicholas  A..  XXX-XX-XXXX. 
Anglln,  Richard  C,  XXX-XX-XXXX. 
Antross,  Richard  C,  XXX-XX-XXXX. 
Apperson.  Jack  A.,  XXX-XX-XXXX. 
Appling,  David  A.,  XXX-XX-XXXX. 
Archer.  Caleb  J.,  XXX-XX-XXXX. 
Arnold,  Bruce  D.,  XXX-XX-XXXX. 
Arnzen,  Chester  L.,  XXX-XX-XXXX. 
Aschliman,  Edward  L..  XXX-XX-XXXX. 
Bachmann,  Robert  R.,  XXX-XX-XXXX. 
Baldwin,  Richard  B.,  XXX-XX-XXXX. 
Banner.  Thomas  A.,  XXX-XX-XXXX. 
Barlsano,  Louis,  XXX-XX-XXXX. 
Barlow,  Donald  J.,  XXX-XX-XXXX. 
Barnes.  John  L.,  XXX-XX-XXXX. 
Bartlett,  Gerald  T.,  XXX-XX-XXXX. 
Bay,  Charles  H.,  XXX-XX-XXXX. 
Bayruns,  I>aul  C,  XXX-XX-XXXX. 
Beasley,  Benjamin  B..  XXX-XX-XXXX. 
Bedsole,  William  K.,  XXX-XX-XXXX. 
Behm,  Peter  S..  XXX-XX-XXXX. 
Beltz,  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Bell,  James  C,  Jr.,  XXX-XX-XXXX. 
Bennett,  Ferrell  R.,  XXX-XX-XXXX. 
Bennett,  Lester  E.,  XXX-XX-XXXX. 
Berdux,  Sylvester  C,  Jr.,  XXX-XX-XXXX. 
Berg,  George  A.,  XXX-XX-XXXX. 
Bergson,  Richard  W.,  XXX-XX-XXXX. 
Bethke.  Gerald  H.,  XXX-XX-XXXX. 
Birt,  Charles  J.,  XXX-XX-XXXX. 
Blsch,  Frederick  R.,  XXX-XX-XXXX. 
Black.  Calvin  D.,  XXX-XX-XXXX. 
Black,  Clinton  H.,  XXX-XX-XXXX. 
Blanck.  John  E.,  XXX-XX-XXXX. 
Bland,  Andrew  R.,  Jr.,  XXX-XX-XXXX, 
Bloomfleld,  John  E.,  XXX-XX-XXXX. 
Boddie,  Raymond  B.,  XXX-XX-XXXX. 
Bokovoy,  Jon  E.,  XXX-XX-XXXX. 
Bonta,  Stanley  Q.,  XXX-XX-XXXX. 
Boone,  Howard,  XXX-XX-XXXX. 
Borer,  Robert  S.,  XXX-XX-XXXX. 
Boyd,  Leo  S.,  XXX-XX-XXXX. 
Boylan,  Steven  V.,  XXX-XX-XXXX. 
Boyle.  James  A.,  Jr.,  XXX-XX-XXXX. 
Braa.  Emery  W.,  XXX-XX-XXXX. 
Bramlet,  James  W.,  XXX-XX-XXXX. 
Brlggs.  Charles  F.,  XXX-XX-XXXX. 
lirlggs,  Richard  S.,  XXX-XX-XXXX. 
Britt,  Albert  S.,  Ill,  XXX-XX-XXXX. 
Brockway,  Lawrence  N.,  Jr.,  XXX-XX-XXXX. 
Brown,  Richard  W.,  XXX-XX-XXXX. 
Brown,  Terry  W.,  XXX-XX-XXXX, 
Brudvig,  Dale  K.,  XXX-XX-XXXX. 
Bryden,  John  M..  XXX-XX-XXXX. 
Buel,  Charles  J„  XXX-XX-XXXX. 
Bunting,  Roger  C,  XXX-XX-XXXX. 
Hurke.  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Bushyhead,  Edward  R.,  XXX-XX-XXXX. 
Butler,  Robert  W.,  XXX-XX-XXXX. 
Bynam.  Holland  E.,  XXX-XX-XXXX. 
Callahan.  Donald  J.,  XXX-XX-XXXX. 
Campbell.  Donald  M.,  XXX-XX-XXXX. 
Carruth.  George  A.,  XXX-XX-XXXX. 
Cason,  James  P.,  XXX-XX-XXXX. 


Cass,  Stanley  D..  XXX-XX-XXXX. 
Chemault,  James  A.,  XXX-XX-XXXX. 
Chrlstensen.  Neal  R..  XXX-XX-XXXX. 
ChrUtenaon.  Wlllard  M.,  XXX-XX-XXXX. 
Christy.  Bobby  G..  XXX-XX-XXXX. 
Clrceo,  Louis  J.,  Jr.,  XXX-XX-XXXX. 
Clark.  Davis.  XXX-XX-XXXX. 
Clarke.  Edward  P.,  XXX-XX-XXXX. 
Clement.  L.  W.,  Jr.,  XXX-XX-XXXX. 
Coats.  John  I..  XXX-XX-XXXX. 
Colket,  Charles  H..  XXX-XX-XXXX. 
Comeau,  Robert  P.,  XXX-XX-XXXX. 
Cook,  BUly  G.,  XXX-XX-XXXX. 
Cotner,  Henry  L..  Jr.,  XXX-XX-XXXX. 
Cowles,  Phillip  R.,  XXX-XX-XXXX. 
Craddock,  Nicholas  J.,  Jr.,  XXX-XX-XXXX. 
Crater,  John  P.,  544  34  8173. 
Crittenden,  Robert  N.,  XXX-XX-XXXX. 
Cromartle,  Etigene  R.,  XXX-XX-XXXX. 
Crum,  Raymond  H.,  Jr.,  XXX-XX-XXXX. 
Ctilbertson,  Jerome  B.,  XXX-XX-XXXX. 
Curbow,  Gerald  D..  XXX-XX-XXXX. 
Danno,  Ronald  M.,  XXX-XX-XXXX. 
Dean,  Richard  C,  XXX-XX-XXXX. 
Deberacdlno,  Anthony,  XXX-XX-XXXX. 
Delany,  Daniel  J.,  XXX-XX-XXXX. 
Desbler,  Robert  C,  XXX-XX-XXXX. 
Dewitt,  Calvin,  UI,  XXX-XX-XXXX. 
Dillon,  Gregory  P.,  XXX-XX-XXXX. 
Doneskl,  Bernard  J.,  Ill,  XXX-XX-XXXX. 
Dorougb,  Aaron  G.,  XXX-XX-XXXX. 
Dougherty,  James  E.,  XXX-XX-XXXX. 
Dramls,  George  J.,  Jr.,  XXX-XX-XXXX. 
Drudlk,  Robert  L.,  XXX-XX-XXXX. 
Dubbelde,  John  B.,  XXX-XX-XXXX. 
Duncan,  Wayne  M.,  XXX-XX-XXXX. 
Duncan,  William  A.,  Jr.,  XXX-XX-XXXX. 
Dunli^},  Roger  L.,  XXX-XX-XXXX. 
Dunn,  James  W.,  XXX-XX-XXXX. 
Durant,  John  J.,  XXX-XX-XXXX. 
Dyson,  Harold  B.,  XXX-XX-XXXX. 
Edgar,  James  S.,  XXX-XX-XXXX. 

Edwards,  Richard  I.,  XXX-XX-XXXX. 

Elchelberger,  Charles  B..  XXX-XX-XXXX. 
EUiott,  Roy  P.,  Jr.,  XXX-XX-XXXX. 

Ellis,  Gary  L,  XXX-XX-XXXX. 

EngUsh,  Don  C,  XXX-XX-XXXX. 

Evans,  Walter  C,  XXX-XX-XXXX. 

Everett,  James  W.,  XXX-XX-XXXX. 

Fadel,  Richard  A..  XXX-XX-XXXX. 

Fancher,  Louis  C,  Jr.,  XXX-XX-XXXX. 

Ferguson,  Donald  W.,  XXX-XX-XXXX. 

Pickett,  Richard  K.,  XXX-XX-XXXX. 

Plely,  Linus  H.,  XXX-XX-XXXX. 

Flanders,  Norwood  S.,  XXX-XX-XXXX. 

Fleming,  Jerry  L.,  XXX-XX-XXXX. 

Flynn,  WlUi&m  S.,  XXX-XX-XXXX, 

Porgy,  Jack  O.,  XXX-XX-XXXX. 

Porte,  Johnle  Jr.,  XXX-XX-XXXX. 

Pr&zler,  Robert  J.,  237^16-8835. 

Friend,  Stephen  O.,  XXX-XX-XXXX. 

Fry,  James  R.,  XXX-XX-XXXX. 

Pugltt.  Billy  W.,  XXX-XX-XXXX. 

Fujltanl,  Donald  S.,  XXX-XX-XXXX. 

a«aioway,  Gerald  E.,  Jr.,  XXX-XX-XXXX. 

Garcia.  Ellseo  J.,  XXX-XX-XXXX. 

Gardner,  Ell,  XXX-XX-XXXX. 

Gardner,  William  H.,  XXX-XX-XXXX. 

Gsrlgan,  Thomas  P.,  XXX-XX-XXXX. 

Gaspard.  Glaudls  P.,  Jr.,  XXX-XX-XXXX. 

Gamier.  John  M.,  Jr..  XXX-XX-XXXX. 

Glen,  George  W.,  XXX-XX-XXXX. 

Glick,  Stephen  A.,  XXX-XX-XXXX. 

Goetz,  J(rtin  A.,  XXX-XX-XXXX. 

Golden.  William  L.,  XXX-XX-XXXX. 

Goncz,  Joseph  P.,  XXX-XX-XXXX. 

Gordon,  Dudley  J.,  XXX-XX-XXXX. 

Gordon.  Robert  L..  XXX-XX-XXXX. 

Gorman.  Thomas  P.,  XXX-XX-XXXX. 

Gray,  Joseph  M.,  XXX-XX-XXXX, 

Gray,  Thomas  A.,  XXX-XX-XXXX. 

Green,  Thomas  E.,  XXX-XX-XXXX. 

Greene.  Dennis  S.,  XXX-XX-XXXX. 

Greenfield,  Bennett  E.,  XXX-XX-XXXX. 

Griffin,  Thomas  N.,  Jr.,  XXX-XX-XXXX. 

Grimes,  Donald  B..  XXX-XX-XXXX. 

Groves,  John  E.,  Jr.,  XXX-XX-XXXX. 

Guldner,  Francis  J.,  XXX-XX-XXXX. 

Hablg.  Arnold  J.,  XXX-XX-XXXX. 

Hackney,  Edward  C,  XXX-XX-XXXX. 
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HkU.  Francis  W..  Jr..  4«2-~S0-«353. 
HaUoway.  Kennetb  E..  XXX-XX-XXXX. 
Haltlner.  Robert  G.,  4M-34-M0e. 
Hammond,  Leroy  D..  XXX-XX-XXXX. 
Hammond.  Robert  D.,  53a-2S-759S. 
Hancock.  James  H..  Jr.  34»-fi>-327S. 
Hansen.  Donald  W..  XXX-XX-XXXX. 

Harrington.  Wayne  C.  XXX-XX-XXXX. 

Harris.  Jimmy  B..  4S»-44-«837. 

Harris.  Robert  S..  28S-38-0e85. 

Harris.  Robert  W..  SlO-30-3170. 

Hanrlaon.  Henry  L.,  XXX-XX-XXXX. 

Harrison,  WUllam  H..  XXX-XX-XXXX. 

Hartmaa.  Donald  P..  XXX-XX-XXXX. 

Hatch.  Henry  J.  XXX-XX-XXXX. 

Hatch.  John  F..  Jr..  XXX-XX-XXXX. 

Batcher,  Robert  T..  XXX-XX-XXXX. 

Befford.  Robert  A.,  XXX-XX-XXXX. 

Behemann.  Oeorge  J..  363-6O-0318. 

Helnleln.  Joseph  J..  Jr..  XXX-XX-XXXX. 

Benson.  Hugh  E.,  Jr..  XXX-XX-XXXX. 

Berrera.  Charles  D.  XXX-XX-XXXX. 

Berrlng.  Bernard  M..  Jr..  XXX-XX-XXXX. 

Bickey.  Edward  I..  Jr..  039-24-414. 

Biggins,  James  M.,  306-30-1 127. 

Hlgglns.  PaiU  J..  XXX-XX-XXXX. 

Blgman.  James  H..  XXX-XX-XXXX. 

BUdretb.  Edward  B..  Jr.,  XXX-XX-XXXX. 

Bocker.  John  R..  XXX-XX-XXXX. 

Boffman.  Lawrence  W.,  XXX-XX-XXXX. 

Bogan.  Thomas  J.,  XXX-XX-XXXX. 

Bolbrook.  Jack  H..  XXX-XX-XXXX. 

Holmes.  William  P.,  m,  XXX-XX-XXXX. 

Bolroyd.  Donald  E..  XXX-XX-XXXX. 

Bolt.  Oerald  A..  XXX-XX-XXXX. 

Bonslnger.  Larry  E..  XXX-XX-XXXX. 

Bom.  Robert  C.  XXX-XX-XXXX. 

Borton.  Edward  J..  XXX-XX-XXXX. 

Bouse,  Joseph  W..  XXX-XX-XXXX. 

Houser.  Oeorge  M..  XXX-XX-XXXX. 

Houser.  Houston  P..  in.  XXX-XX-XXXX. 

Howerton.  William  B..  466-M-8147. 

Budak.  Robert  J..  XXX-XX-XXXX. 

Bull.  Michael  B..  XXX-XX-XXXX. 

Bunt.  Gordon  M..  XXX-XX-XXXX.  ' 

Burlev.  Paul  C.  XXX-XX-XXXX. 
Brmsn.  Stanley  H..  XXX-XX-XXXX. 
Ion.  Richard  A..  XXX-XX-XXXX. 
Irish.  Kenneth  M..  Jr.  XXX-XX-XXXX. 
Jackson.  Walter  W..  XXX-XX-XXXX. 
Jenkins.  Wllbert  L..  XXX-XX-XXXX. 
Jentz.  Edward  M..  0*<9-30-09fl9. 
Johnson.  Arthur  D..  XXX-XX-XXXX. 
John'on.  Jackie  P..  XXX-XX-XXXX. 
Johnstone.  Bomer.  Jr..  557-4<MI246. 
Jones.  Thomas  J..  XXX-XX-XXXX. 
Jones.  Walter  R..  XXX-XX-XXXX. 
Kammer.  Herman  C.  XXX-XX-XXXX. 
Kaufman.  Raymond.  Jr..  XXX-XX-XXXX. 
Kehoe.  Thoma*  P..  .«78-*4-8«71. 
Keller.  James  P..  XXX-XX-XXXX. 
Kelly.  Thomas  A..  XXX-XX-XXXX. 
Kenyon.  Richard  D..  XXX-XX-XXXX. 
Ketchum,  Raymond  E..  XXX-XX-XXXX. 
Klelkoof.  Edward  C  Jr..  XXX-XX-XXXX. 
Kllpatrtck.  Thomas  M..  XXX-XX-XXXX 
KImura.  Kay  8..  XXX-XX-XXXX. 
KIni?.  Edwin  C.  XXX-XX-XXXX. 
King.  James  H.,  Jr..  XXX-XX-XXXX. 
King.  Jerry  M.,  XXX-XX-XXXX. 
King.  William  T..  XXX-XX-XXXX. 
Kirk,  Louis  D..  44O-30-2183. 
Kite.  Paul  L..  XXX-XX-XXXX. 
Kltterman.  James  H..  XXX-XX-XXXX 
Knox,  Owen  B..  XXX-XX-XXXX. 
Koehnke,  Jo>ei>h  A..  S08-3<U835e 
Koyel,  Maxim  I..  XXX-XX-XXXX. 
Kraus,  John  B..  XXX-XX-XXXX. 
Lambo.  Jerry  D..  XXX-XX-XXXX. 
Landry.  Gerard.  XXX-XX-XXXX. 
I*nzlllo,  Eugene  R.,  XXX-XX-XXXX. 
LapUnt.  Earl  M..  Jr..  XXX-XX-XXXX. 
lAporte.  Juftln  O.,  XXX-XX-XXXX. 
Laverty.  Wayne  B..  XXX-XX-XXXX. 
Lawley.  Fred  W..  XXX-XX-XXXX. 
lAwson.  Robert  A..  XXX-XX-XXXX. 
Lawton.  Johnnie,  Jr..  XXX-XX-XXXX. 
I^ard.  Robert  E..  XXX-XX-XXXX. 
Lee,  William  E.,  Jr.,  XXX-XX-XXXX. 
I«y.  Donald  R.,  XXX-XX-XXXX. 
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Llles,  Michael  S..  XXX-XX-XXXX. 

Llndsey,  Jerry  N..  XXX-XX-XXXX. 

Utile,  Carl,  XXX-XX-XXXX. 

Little.  Milton  L.,  XXX-XX-XXXX. 

Uewellyn,  Marvin  D.,  XXX-XX-XXXX. 

Loeffke,  Bernardo.  XXX-XX-XXXX. 

Loftus.  Martin  R.,  XXX-XX-XXXX. 

Loudermllk,  Roy  U.  Jr.,  XXX-XX-XXXX. 

Love.  Harold  M.,  4J2-54-9617. 

Loyd,  David  R..  431-62.1217. 

Luck,  Harold  E.,  XXX-XX-XXXX. 

Lundgren,  Duwayae  C.,  450  48  4426. 

Luther,  Ralph  A.,  XXX-XX-XXXX. 

Lyerly,  Virgil  T.,  XXX-XX-XXXX. 

Maffett,  Fletcher  H.,  XXX-XX-XXXX. 

Magulre.  James  E.,  XXX-XX-XXXX. 

Manner,  Eugene  L,  XXX-XX-XXXX. 

Martin,  Bruce  A.,  XXX-XX-XXXX. 

Mathls,  Milton  H..  XXX-XX-XXXX. 

Matthews,  Church  M.,  Jr.,  XXX-XX-XXXX. 

Mayes,  Floyd  B..  Jr.,  XXX-XX-XXXX. 

Maynard,  Bobby  J,  XXX-XX-XXXX. 

McAdams,  Michael  C,  XXX-XX-XXXX. 

McAfee,  Floyd  H..  XXX-XX-XXXX. 

McBrlde,  Eugene  B.,  XXX-XX-XXXX. 

McBrlde,  Floyd  A.,  XXX-XX-XXXX. 

McClaln,  Charles  3,,  XXX-XX-XXXX. 

McConnell,  Bruce  t).,  XXX-XX-XXXX. 

McDonald.  Francis  W.,  Jr.,  XXX-XX-XXXX. 
McDonald,  John  M,,  XXX-XX-XXXX. 
McDonald.  Thoma*  B.,  Ill,  XXX-XX-XXXX. 
McDowell.  Richard  L.,  XXX-XX-XXXX. 
McGovern,  George  W.,  Jr.,  XXX-XX-XXXX. 
McHugh,  Thomas  P.,  XXX-XX-XXXX. 
McKlnney,  Seab  W..  Jr.,  XXX-XX-XXXX. 
McLaurln,  Ronald  O.,  XXX-XX-XXXX. 
McManus,  Booker  T..  XXX-XX-XXXX. 
McManus,  James  T.,  XXX-XX-XXXX. 
McNerney,  David  A„  XXX-XX-XXXX. 
McVeigh.  Andrew  J.,  in.  XXX-XX-XXXX. 
Mead.  Warne  D.,  XXX-XX-XXXX. 
Megna,  Joseph  J.,  XXX-XX-XXXX. 
Menefee,  William  P.,  XXX-XX-XXXX. 
Meredith,  James  M.,  XXX-XX-XXXX. 
Merrick,  Robert  L.,  XXX-XX-XXXX. 
Miller.  Andrew  J..  J^.,  XXX-XX-XXXX. 
Mitchell,  John  H.,  XXX-XX-XXXX. 
Mlze.  Ola  L.,  XXX-XX-XXXX. 
Mock,  Richard  W..  XXX-XX-XXXX. 
Mondok.  Robert  R..  XXX-XX-XXXX. 
Moore,  Bobby  L.,  XXX-XX-XXXX. 
Moore,  William  A.,  S45-44-5812. 
Morgan.  Jack  E..  44$-32-1844. 
Morris,  Alva  J.,  XXX-XX-XXXX. 
Morse.  David  L.,  49^36-3084. 
Mosco,  Richard  A.,  XXX-XX-XXXX. 
Moses,  Charles  C.  XXX-XX-XXXX. 
Moses.  Laurence  O..  1 1 5-28-5396. 
Murchlson,  John  T.,  Jr..  XXX-XX-XXXX. 
Myers,  John  T.,  269-^30-0354. 
Nagel,  Joseph  L.,  XXX-XX-XXXX. 
Neely,  Carl  C,  Jr..  XXX-XX-XXXX. 
Newell,  Edward  W..  XXX-XX-XXXX. 
Newman.  Joe  B..  XXX-XX-XXXX. 
Nix.  Crlspus  C.  XXX-XX-XXXX. 
Norrls.  Kenneth  S.,  P77-42-1052. 
Nottingham,  Jonathan  D.,  XXX-XX-XXXX. 
Oakley.  Howard  H..  224-3^9013. 
Oaks.  Clarence  B..  Jr..  XXX-XX-XXXX. 
Obermire,  John  P.,  XXX-XX-XXXX. 
Olsmlth.  Edwin  S.,  St..  XXX-XX-XXXX. 
Olson,  Hardin  L..  Jr.,  XXX-XX-XXXX. 
Omeara,  Patrick  B.,  XXX-XX-XXXX. 
Pagel,  John  A.,  XXX-XX-XXXX. 
Palmer.  William  T..  XXX-XX-XXXX. 
Palmlerl.  Guy  J..  022-26-fl378. 
Parker.  David  M.,  XXX-XX-XXXX. 
Parker,  Ellis  D.,  XXX-XX-XXXX. 
Parsons,  Ralph  W..  XXX-XX-XXXX. 
Pataro.  Rudolph  N..  XXX-XX-XXXX. 
Patrick,  Burton  D..  XXX-XX-XXXX. 
Patterson,  Jerry  K.,  XXX-XX-XXXX. 
Patterson,  John  T.,  XXX-XX-XXXX. 
Patterson.  Kenneth  M..  XXX-XX-XXXX. 
Peate,  Laurence  R.,  J22-46-9712. 
Pertain.  George  H.,  Jr..  XXX-XX-XXXX. 
Pettersen,  Clifford  D..  XXX-XX-XXXX. 
Phillips,  Calvin  F.,  XXX-XX-XXXX. 
PhHpott,  Lawrence  D.,  XXX-XX-XXXX. 
Planka.  Thomas  A.,  XXX-XX-XXXX. 


Plner,  James,  Jr.,  XXX-XX-XXXX. 
Polk,  Paul  O.,  XXX-XX-XXXX. 
Pollard,  Joseph  W.,  XXX-XX-XXXX. 
Polo.  Richard  J.,  100-2^-5314. 
Porter,  Bobby  B.,  XXX-XX-XXXX. 
Potamos,  Christ  P.,  XXX-XX-XXXX. 
Potest,  James  D.,  XXX-XX-XXXX. 
Prados,  Alfred  B.,  XXX-XX-XXXX. 
Prewltt.  Herbert  P..  XXX-XX-XXXX. 
Price,  Roy  C,  8r..  XXX-XX-XXXX. 
Raby,  Kenneth  A..  XXX-XX-XXXX. 
Radke.  Galen  W.,  XXX-XX-XXXX. 
Rambo,  James  E.,  XXX-XX-XXXX. 
Ramsey,  Bobby  A.,  XXX-XX-XXXX. 
Ramsey.  John  D..  XXX-XX-XXXX. 
Ray.  James  W..  412-46-«379. 
Raynes,  Troyce  L.,  XXX-XX-XXXX. 
Reese,  Thomas  D.,  441-B8-1817. 
Renzl.  Eugene  C.  XXX-XX-XXXX. 
Revels,  James  W.,  XXX-XX-XXXX. 
Reynolds,  Robert  M.,  XXX-XX-XXXX. 
Rhoades.  Glen  L.,  XXX-XX-XXXX. 
Rich,  Arthur  L.,  Jr.,  XXX-XX-XXXX. 
Ring,  Taft  C.  XXX-XX-XXXX. 
Rives,  William  T..  Jr.,  XXX-XX-XXXX. 
Roberts,  Blrchard  R.,  XXX-XX-XXXX. 
Robinson,  Bobby  C,  XXX-XX-XXXX. 
Rock,  Thomas  L.,  XXX-XX-XXXX. 
Roddy,  Robert  E.,  XXX-XX-XXXX. 
Rodgers,  Thurman  D.,  XXX-XX-XXXX. 
Rogers,  Gordon  B.,  Jr.,  XXX-XX-XXXX. 
Rogers,  William  H.,  432*60-5931. 
Rosendahl.  Richard  C.  XXX-XX-XXXX. 
Rosing,  Willis  S.,  Jr.,  47B-32-5793. 
Roth,  Morton  F.,  XXX-XX-XXXX. 
Rudrow,  Robert  G..  Jr.,  XXX-XX-XXXX. 
Rundle,  Ralph  T..  XXX-XX-XXXX. 
Rutherford,  Frank  E.,  XXX-XX-XXXX. 
Sadler,  Clyde  D.,  XXX-XX-XXXX. 
Sallee,  John  W.,  XXX-XX-XXXX. 
Salmonsen,  Peter  C.  XXX-XX-XXXX. 
Satterthwaite.  George,  11,  XXX-XX-XXXX. 
Saunders,  Richard  G.,  XXX-XX-XXXX. 
Schessler,  Donald  R.,  XXX-XX-XXXX. 
Schneeman.  Douglas,  XXX-XX-XXXX. 
Scholtes,  Richard  A..  XXX-XX-XXXX. 
Schorr,  David  E.,  XXX-XX-XXXX. 
Schrader,  Frederick  A.,  XXX-XX-XXXX. 
Schumacher,  Henry  J.,  B57-42-7614. 
Schvaneveldt,  Noel  S..  $29-48-3291. 
Schwoppe,  Edwin  G.,  Jr..  XXX-XX-XXXX. 
Scott,  Jerry  C.  XXX-XX-XXXX. 
Seago.  William  K.,  XXX-XX-XXXX. 
Sedgwick.  Clyde  N..  XXX-XX-XXXX. 
Seltz.  Donald  E.,  XXX-XX-XXXX. 
Serrln.  Phillip  A.,  II,  XXX-XX-XXXX. 
Shelton,  James  E.,  XXX-XX-XXXX. 
Slderlus,  Robert  R.,  XXX-XX-XXXX. 
Sinclair,  Allen  B.,  XXX-XX-XXXX. 
Sisak,  James  C.  XXX-XX-XXXX. 
Skalfe,  Stanley  T.,  XXX-XX-XXXX. 
Slofer,  Bernard  P.,  XXX-XX-XXXX. 
Smith,  Derald  H.,  XXX-XX-XXXX. 
Smith.  James  D.,  XXX-XX-XXXX. 
Smith,  Jimmy  W.,  XXX-XX-XXXX. 
Smith,  John  W.,  XXX-XX-XXXX. 
Smith,  Richard  A.,  XXX-XX-XXXX. 
Smith,  Walter  D.,  XXX-XX-XXXX. 
Smith,  Walter  M.,  Jr.,  XXX-XX-XXXX. 
Smolenyak,  George  C.  XXX-XX-XXXX. 
Snowden,  Edgar  V.,  XXX-XX-XXXX. 
Sobraske,  John  E..  476-tO-6170. 
Solseth,  Harold  L..  XXX-XX-XXXX. 
Somervllle,  Paul  P.,  XXX-XX-XXXX. 
Sones,  Vernon  B.,  XXX-XX-XXXX. 
Sowers,  William  R.,  Jr.,  XXX-XX-XXXX. 
Soyster,  Harry  E.,  XXX-XX-XXXX. 
Speairs,  Phillip  M..  XXX-XX-XXXX. 
Speth.  Gerald  L.,  XXX-XX-XXXX. 
Stephenson.  Richard  E.,  XXX-XX-XXXX. 
Stern.  Allan  R..  XXX-XX-XXXX. 
Stevens,  Francis  R.,  Jr.,  P78-48-1540. 
Stewart.  Jessie  E..  XXX-XX-XXXX. 
Stlce.  John  E.,  XXX-XX-XXXX. 
Stipe,  Aqulla  E.,  XXX-XX-XXXX. 
Stockhausen.  William  T.,  XXX-XX-XXXX. 
Stokes.  John  P.,  HI,  XXX-XX-XXXX. 
Stone,  Charles  B.,  V,  XXX-XX-XXXX. 
Stover,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Strlckler,  William  H.,  XXX-XX-XXXX. 
Summers,  Harry  G.,  Jr.,  XXX-XX-XXXX. 
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Swann,  Roscoe  A.,  Jr.,  XXX-XX-XXXX. 
Swenson,  James  A.,  XXX-XX-XXXX. 
Swindler,  Murray  O.,  XXX-XX-XXXX. 
Szendrey.  Charles  P.,  XXX-XX-XXXX. 
Szvetecz,  Edward,  XXX-XX-XXXX. 
Tabor,  Ernest  E.,  XXX-XX-XXXX. 
Tsdemy,  Dudley  L..  XXX-XX-XXXX. 
T»it.  Thomas  H.,  XXX-XX-XXXX. 
Taylor,  Harry  8.,  XXX-XX-XXXX. 
Tedeschl,  Joseph  R.,  XXX-XX-XXXX. 
Tedesco,  John  J.,  XXX-XX-XXXX. 
Tener,  Robert  K.,  XXX-XX-XXXX. 
Thiede,  Alfred  J..  XXX-XX-XXXX. 
Thomas,  Edward  J.,  XXX-XX-XXXX. 
Thompson,  David  E.,  XXX-XX-XXXX. 
Thompson,  George  H.,  XXX-XX-XXXX. 
Thompson,  James  E.,  Jr.,  XXX-XX-XXXX. 
Thompson,  William  R.,  XXX-XX-XXXX. 
Thornock,  John  R..  XXX-XX-XXXX. 
Todd,  Oeorge  K..  Jr.,  XXX-XX-XXXX. 
Tomaka,  Karl  S.,  XXX-XX-XXXX. 
Toye,  John  E.,  XXX-XX-XXXX. 
Tuck.  John  S.,  XXX-XX-XXXX. 
Tucker,  Lee  W.,  XXX-XX-XXXX. 
Vanherpe,  William  H.,  XXX-XX-XXXX. 
Vardamls,  Alex  A.,  XXX-XX-XXXX. 
Vermillion.  Robert  V.,  XXX-XX-XXXX. 
Vlckers.  John  H.,  XXX-XX-XXXX. 
VoorheeS,  Theodore  B..  XXX-XX-XXXX. 
Vossen,  Francis  C.  213-32-8r<5. 
Vuono,  Carl  E..  XXX-XX-XXXX. 
Wagg.  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Waggener.  Robert  N.,  XXX-XX-XXXX. 
Waggoner.  Robert  N..  XXX-XX-XXXX. 
Wagner,  Robert  E..  XXX-XX-XXXX. 
Walker,  Harry  D.,  XXX-XX-XXXX. 
Walker,  Jack  A.,  XXX-XX-XXXX. 
Wangenheim,  Richard  M.,  XXX-XX-XXXX. 
Ward,  William  A.,  XXX-XX-XXXX. 
Waring,  Mowton  L.,  Jr.,  XXX-XX-XXXX. 
Waslnger,  Edwin  P.,  XXX-XX-XXXX. 
Watson.  Gerald  G.,  XXX-XX-XXXX. 
Whalen,  Donald  P..  XXX-XX-XXXX. 
Whatley,  Howard  G.,  XXX-XX-XXXX. 
White,  David  J.,  XXX-XX-XXXX. 
Williams,  Charles  L.,  Ill,  XXX-XX-XXXX. 
Williams,  Edward  H.,  XXX-XX-XXXX. 
Wllmot,  Richard  W.,  XXX-XX-XXXX. 
Wilson,  Gordon  E.,  558-54-';  )50. 
Wilson,  James  K.,  Ill,  223-3  -1600. 
Wilson,  William  D.,  250-52-4J48. 
Winn.  Frank  B.,  XXX-XX-XXXX. 
V'lnzurk,  WllllBm  F..  XXX-XX-XXXX. 
Wlshart.  Leonard  P..  III.  XXX-XX-XXXX. 
Wolfe,  Robert  A.,  XXX-XX-XXXX. 
WoUenberg,  William  P.,  XXX-XX-XXXX. 
Wood,  Nelson  V.,  XXX-XX-XXXX. 
Woods,  James  R.,  XXX-XX-XXXX. 
WooUey,  John  E.,  XXX-XX-XXXX. 

CHAPLAIN   CORPS 

To  be  colonel 
Boyce,  David  G.,  XXX-XX-XXXX. 
Clark.  Donald  D.,  XXX-XX-XXXX. 
Porsberg,  Paul  O.,  XXX-XX-XXXX. 
Glbbs,  Charles  R.,  Ill,  XXX-XX-XXXX. 
Hughes,  Marvin  C,  XXX-XX-XXXX. 

DENTAL   CORPS 

To   be  colonel 
Balaban,  Bernard,  XXX-XX-XXXX. 
Beckelhelmer,  Robert  G.,  XXX-XX-XXXX. 
Campbell,  Robert  A.,  XXX-XX-XXXX. 
Chambless,  Lewis  A.,  Jr.,  XXX-XX-XXXX. 
Dupont.  Albert  A.,  XXX-XX-XXXX. 
Engelhardt.  Herbert  R.,  XXX-XX-XXXX. 
Fay,  Joseph  T.,  XXX-XX-XXXX. 
Freeny,  Robert  M.,  II,  XXX-XX-XXXX. 
Harrison,  John  W.,  XXX-XX-XXXX. 
Hipp,  Benny  R.,  XXX-XX-XXXX. 
Kate,  William,  Jr..  XXX-XX-XXXX. 
Kirk,  George  A.,  XXX-XX-XXXX. 
Konzelman,  Joseph  L.,  XXX-XX-XXXX. 
Leslie.  Donald  B.,  XXX-XX-XXXX. 
Lewis.  Marlln  R.,  XXX-XX-XXXX. 
Muenlnghoff,  Leonard  A.,  XXX-XX-XXXX. 
Neaverth.  Elmer  J.,  Jr.,  XXX-XX-XXXX. 
Posey,  William  R.,  XXX-XX-XXXX. 
SanflUppo,  Francis  A.,  XXX-XX-XXXX. 
Schoultz,  Edward  R.,  XXX-XX-XXXX. 
Snyder.  Alvln  J.,  XXX-XX-XXXX. 


Thomas.  William  M..  Jr.,  XXX-XX-XXXX. 
Valha,  Daniel  J.,  XXX-XX-XXXX. 
Vandrak,  Robert  P.,  XXX-XX-XXXX. 
Wentz.  Clarence  E.,  XXX-XX-XXXX. 

ICEDICAL   CORPS 

To  be  colonel 
Aeling,  John  L.,  XXX-XX-XXXX. 
Agee.  Robert  E.,  XXX-XX-XXXX. 
Anderson,  Paul  D.,  XXX-XX-XXXX. 
Blount,  Robert  E..  Jr..  XXX-XX-XXXX. 
Boyce,  David  C,  XXX-XX-XXXX. 
Brown,  Joseph,  m.  XXX-XX-XXXX. 
Burgin.  WUllam  W.,  Jr.,  52O-30-1399. 
Bussey,  Frederick  N..  XXX-XX-XXXX. 
Caput.  William  G.,  XXX-XX-XXXX. 
Evans,  Richard,  III,  XXX-XX-XXXX. 
Farlss,  Bruce  L.,  XXX-XX-XXXX. 
Gates,  Francis  K.,  Jr..  XXX-XX-XXXX. 
Hagler,  Louis,  XXX-XX-XXXX. 
Hall,  Augustus  A.,  Jr.,  XXX-XX-XXXX. 
Hansen,  George  H..  XXX-XX-XXXX. 
Heck,  Francis  J..  XXX-XX-XXXX. 
Khoury,  Nicholas  P.,  XXX-XX-XXXX. 
Koebele.  Eberhard,  XXX-XX-XXXX. 
Levlne,  Monroe  I.,  XXX-XX-XXXX. 
Lindef  Jeld.  Ole  A.,  XXX-XX-XXXX. 
MacDonald,  Joseph  C,  XXX-XX-XXXX. 
Madison.  David  8..  XXX-XX-XXXX. 
Mccarty,  James  E..  XXX-XX-XXXX. 
McKUlop,  James  A.,  XXX-XX-XXXX. 
McLean.  Robert  B.,  XXX-XX-XXXX. 
Morgan.  William  P.,  XXX-XX-XXXX. 
Newton.  John  K.,  XXX-XX-XXXX. 
Peter,  Peter  R.,  XXX-XX-XXXX. 
Pettyjohn.  Pra->k  S    .T-    ???-'8-7470. 
Powell.  Darryl  H.,  XXX-XX-XXXX. 
Price.  Dudley  R,  .1:31 -od   .Oil. 
Reamy,  Kenneth,  XXX-XX-XXXX. 
Shaver,  Glyndon  B.,  Jr.,  XXX-XX-XXXX. 
Smith,  Roger  H.,  XXX-XX-XXXX. 
Soha.  Albert  J.,  XXX-XX-XXXX. 
Stebbing,  Oeorge  E.,  XXX-XX-XXXX. 
Stienmier,  Richard  H.,  XXX-XX-XXXX. 
Virtue,  Clarence  M.,  Jr.,  XXX-XX-XXXX. 
Vose,  Paul  C,  XXX-XX-XXXX. 

MEDICAL    SERVICE   CORPS 

To  be  colonel 

Adcock,  Bobby  R.,  XXX-XX-XXXX. 
Barber,  Leroy  M..  Jr.,  039-22-O211. 
Blschoff,  Neil  E.,  XXX-XX-XXXX. 
Bowes,  Donald  J.,  Jr..  XXX-XX-XXXX. 
Bradford,  Charles  E..  XXX-XX-XXXX. 
Carollo,  Donald  J.,  XXX-XX-XXXX. 
Clark,  Harry  H.,  Jr.,  XXX-XX-XXXX. 
Dirnauer,  Paul  P.,  XXX-XX-XXXX. 
Dobson,  Benjamin  P.,  XXX-XX-XXXX. 
Fields,  Robert  E.,  XXX-XX-XXXX. 
Hawkins,  Sanders  P.,  XXX-XX-XXXX. 
Hayes,  James  H.,  XXX-XX-XXXX. 
Irons,  Ernest  M.,  Jr.,  XXX-XX-XXXX. 
Jenkins,  Irvln  E.,  XXX-XX-XXXX. 
Joyce,  Brendan  E..  XXX-XX-XXXX. 
Jung,  Paul  T.,  XXX-XX-XXXX. 
Koch,  Joseph  L.,  XXX-XX-XXXX. 
McBrlde,  Dan  J.,  XXX-XX-XXXX. 
McDermott.  Prank  E.,  XXX-XX-XXXX. 
McGinn's  Jihn  W    '"^  ""  ~<J80. 
Mills,  Freddie  J.,  XXX-XX-XXXX. 
Naylor,  Donala  l..,  o\jo-^o-a^69. 
Paul,  Hinton  G.,  Jr.,  XXX-XX-XXXX. 
PuIcinl.Dino  J..  XXX-XX-XXXX. 
Reddy.  John  J..  Jr.,  XXX-XX-XXXX. 
Story,  Jack  P.,  Jr.,  XXX-XX-XXXX. 
Turner,  James  G.,  XXX-XX-XXXX. 
Wangemann,  Robert  T.,  XXX-XX-XXXX. 
Webb,  Charles  L.,  XXX-XX-XXXX. 

ARMY    MEDICAL    SPECIALIST    CORPS 

To  be  colonel 
Glerhart.  Jane  E.,  XXX-XX-XXXX. 
Hall,  Mary  S.,  XXX-XX-XXXX. 
Landen,  Betty  R..  XXX-XX-XXXX. 
Ozburn.  Mary  S.,  XXX-XX-XXXX. 

VETERINARY   CORPS 

To  be  colonel 
Clark,  William  H.,  XXX-XX-XXXX. 
Davidson,  David  E.,  Jr.,  XXX-XX-XXXX. 
Loizeaux,  Peter  S.,  XXX-XX-XXXX. 
Spertzel,  Richard  O.,  XXX-XX-XXXX. 


aaicT  Kxrasx  ooars 
To  be  colonel 

Davis,  Marion  J.,  XXX-XX-XXXX. 

Gorman,  Carole  A.,  XXX-XX-XXXX. 

McLoughlln.  Audre  J.,  XXX-XX-XXXX. 

Murray.  John  L..  XXX-XX-XXXX. 

Slewltzke,  Connie  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10,  United  States 
Code,  eecUons  3443  and  3447. 

DEMTAI.   OORFB 

To  be  lieutenant  colonel 

Allen,  Gary  W.,  XXX-XX-XXXX. 

Allen,  William  R..  XXX-XX-XXXX. 

Arakl.  Norman  G..  XXX-XX-XXXX. 

Augsburger.  Robert  A.,  XXX-XX-XXXX. 

Bell,  Peter  A..  XXX-XX-XXXX. 

Benner.  Michael  D..  XXX-XX-XXXX. 

Boswell.  Cramer  L.,  XXX-XX-XXXX. 

Brennan,  WUUam  A.,  XXX-XX-XXXX. 

Campbell.  Donald  J..  XXX-XX-XXXX. 

Caponlgro,  Thomas  J.,  XXX-XX-XXXX. 

Chupkowskl,  Richard  M..  XXX-XX-XXXX. 

Civjan.  Ralph  H..  XXX-XX-XXXX. 

Collins,  Robert  C,  XXX-XX-XXXX. 

Crandall,  Edwin  M..  XXX-XX-XXXX. 

Delzer.  Delano  D.,  XXX-XX-XXXX. 

Dlflore,  Peter  M..  XXX-XX-XXXX. 

Donahoe,  Joseph  W.,  XXX-XX-XXXX. 

Donathan,  Grady  D.,  m,  447-46-024'! 

Dorsey,  Howard  D.,  XXX-XX-XXXX. 

Doyle,  Prank  M..  XXX-XX-XXXX. 

Drosos,  Oeorge  M..  XXX-XX-XXXX. 

Earley.  Jack  D..  XXX-XX-XXXX. 

Ellis,  Randall  W.,  XXX-XX-XXXX. 

Pernald,  William  P.,  XXX-XX-XXXX. 

Glasgow,  Thomas  J.,  XXX-XX-XXXX. 

Gross,  Paul  D.,  XXX-XX-XXXX. 

Gulry,  Clinton  C,  XXX-XX-XXXX. 

Helms,  William  P.,  Jr.,  XXX-XX-XXXX. 

Hlista,  Richard  J.,  XXX-XX-XXXX. 

HolUnger.  Jeffrey  O.,  XXX-XX-XXXX. 

Johnson,  John  A.,  XXX-XX-XXXX. 

Johnston,  Lawrence  J.,  XXX-XX-XXXX. 

King.  John  E.,  XXX-XX-XXXX. 

Kotler.  Lawrence  M.,  XXX-XX-XXXX. 

Levsky,  Stanley  8.,  XXX-XX-XXXX. 

Lewis,  Harland,  G.,  Jr.  XXX-XX-XXXX. 

Machian,  George  R.,  XXX-XX-XXXX. 

Maurer,  Michael  B.,  XXX-XX-XXXX. 

McFarland,  Robert  J.,  XXX-XX-XXXX. 

Miller.  Kenneth  H.,  Jr.,  XXX-XX-XXXX. 

Mlntz,  Alan  H.,  XXX-XX-XXXX. 

Modesto,  Edward  L.,  XXX-XX-XXXX. 

MoUen.  Allen  J..  XXX-XX-XXXX. 

MoUere.  Rodney  D.,  XXX-XX-XXXX. 

Paul,  George  P.,  XXX-XX-XXXX. 

Pollock,  Glenn  B.,  XXX-XX-XXXX. 

Render,  Philip  J.,  XXX-XX-XXXX. 

Rlon,  John  M.,  XXX-XX-XXXX. 

Rouse,  Leo  E.,  XXX-XX-XXXX. 

Saldana,  Carlos  P.,  XXX-XX-XXXX. 

Sculley,  Patrick  D.,  XXX-XX-XXXX. 

Shaman,  Paul  R..  XXX-XX-XXXX. 

Sherman,  Frank  B.,  Jr.,  XXX-XX-XXXX. 

Slas,  Barbara,  XXX-XX-XXXX. 

Smith,  Charles  T.,  XXX-XX-XXXX. 

Smith,  William.  Jr..  XXX-XX-XXXX. 

Strange.  Gray  E.,  XXX-XX-XXXX. 

Strlano,  Thomas  8.,  XXX-XX-XXXX. 

Tabor,  Michael  W.,  XXX-XX-XXXX. 

Terhune,  William  P.,  XXX-XX-XXXX. 

Thompson,  Randall  A.,  XXX-XX-XXXX. 

Trammell.  Oerald  W.,  494-^8-2619. 

Wakefield,  Charles  W.,  XXX-XX-XXXX. 

White.  Gary  L.,  XXX-XX-XXXX. 

Wltker,  Robert  E..  XXX-XX-XXXX. 

Woehrle,  Richard  R.,  XXX-XX-XXXX. 

Zlslis.  Theodore,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
United  States  Code,  section  3298: 

ARMY    PROMOTION    LIST 

To  be  first  Zteutenonf 
Adam,  David  A.,  XXX-XX-XXXX. 
Adamakos,  George  L.,  II,  XXX-XX-XXXX. 
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Adams,  B«nJ»inln  F.,  ni,  XXX-XX-XXXX. 
AcUms.  Dexter  C.  XXX-XX-XXXX. 
Adkms.  Terry  B..  XXX-XX-XXXX. 
AguUar.  Victor,  XXX-XX-XXXX. 
AleUo.  Mark  A..  XXX-XX-XXXX. 
Alello.  Paul  J..  XXX-XX-XXXX. 
Alano.  Kevin  B..  XXX-XX-XXXX. 
Albrltton.  Jeffrey  W.,  XXX-XX-XXXX. 
Aldrldi,  Stipben  R.  Jr.,  XXX-XX-XXXX. 
Aldrldge,  Kennetb  D..  XXX-XX-XXXX. 
Alexander.  John  W..  XXX-XX-XXXX. 
Alexander,  WlnXred  B..  XXX-XX-XXXX. 
AlKUlre,  Hal  K..  XXX-XX-XXXX. 
Altts,  Curtla  J..  XXX-XX-XXXX. 
AUen,  Charles  D..  XXX-XX-XXXX. 
AUen.  Charles  W.,  Jr.,  XXX-XX-XXXX. 
AUen,  Henry  F..  Jr..  XXX-XX-XXXX. 
Allen.  Lewis  J..  XXX-XX-XXXX. 

AUton,  Lloyd  M.,  Jr..  XXX-XX-XXXX. 

Alt.  Anthony  T.,  Jr..  XXX-XX-XXXX. 

Ammel,  Michael  D.,  XXX-XX-XXXX. 

Anastos.  Botert  P.,  XXX-XX-XXXX. 

Anderson,  Alan  A..  XXX-XX-XXXX. 

Anderson.  Darcy  O..  XXX-XX-XXXX. 

Anderson.  John  R.,  XXX-XX-XXXX. 

Anderson.  Kenneth  E.,  XXX-XX-XXXX. 

Anderson.  Mark  D..  XXX-XX-XXXX. 

Anderson.  Philip  C.  n,  XXX-XX-XXXX. 

Anderson.  Steven  M.,  XXX-XX-XXXX. 

Anderson.  Walter  N.,  XXX-XX-XXXX. 

Andrew.  Brad  T..  XXX-XX-XXXX. 

Angleton.  David  L..  XXX-XX-XXXX. 

Anthony,  Douglas  M..  XXX-XX-XXXX. 

Appleby,  Robert  F..  XXX-XX-XXXX. 

Aquino.  Bill  R..  XXX-XX-XXXX. 

Arata.  Joseph  F..  XXX-XX-XXXX. 

Archer.  Dale  E..  XXX-XX-XXXX. 

Arczynakl.  Daniel  L.,  XXX-XX-XXXX. 

Arduinl.  Francis  J.,  XXX-XX-XXXX. 

Armstrong.  Gerard  A..  XXX-XX-XXXX. 

Armstrong.  John  L..  Jr..  XXX-XX-XXXX. 

Arnold.  Bryan  O.,  XXX-XX-XXXX. 

Arnwlne.  Michael  L..  XXX-XX-XXXX. 

Assmann.  Jeffrey  R..  XXX-XX-XXXX. 

Aude.  Steven  N..  XXX-XX-XXXX. 

Augiistlne.  Joseph  S..  XXX-XX-XXXX. 

Austin.  Charles  E.,  S08-8O-8233. 

Axtell.  Thomas  L..  XXX-XX-XXXX. 

Aycock,  Allison  T..  XXX-XX-XXXX. 

Bacon.  William  O..  XXX-XX-XXXX. 

Badalucco.  Joseph  P..  XXX-XX-XXXX. 

Baer,  Randolnh  A..  fi5«-/>«-6228. 

Baez.  Olll>ert  E..  XXX-XX-XXXX. 
Bagwell.  William  R..  XXX-XX-XXXX. 

Bailey.  Michael  F..  XXX-XX-XXXX. 

Bailey.  Michael  J..  XXX-XX-XXXX. 

Balrd.  Gerald  R..  Jr..  XXX-XX-XXXX. 

Baker,  Biff  L..  XXX-XX-XXXX. 

Baker.  Mark  O..  XXX-XX-XXXX. 

Baker.  Paul  N..  29.f^-l>^-nAtt2. 

Baker.  Terry  L..  XXX-XX-XXXX. 

Baker.  Thomas  N..  Jr.,  XXX-XX-XXXX. 

Baldrt-'ee.  Dennii  .T..  ai.'>-/56-2978. 

Ball.  Phillip  O..  XXX-XX-XXXX. 
Ballantyne.  John  L.  rv.  XXX-XX-XXXX. 

Ballard.  Albert  E..  Jr.,  XXX-XX-XXXX. 

Ballard.  Larry  O..  XXX-XX-XXXX. 

Bannboll.  Mark  H..  XXX-XX-XXXX. 
Banks.  Keith  A..  XXX-XX-XXXX. 
Bannantlne.  James  M..  XXX-XX-XXXX. 
Bannister.  James  M..  526-1 1-7834. 
Barba.  Thomas.  ISl-^B-a^^e. 
Barclay.  James  O..  HI.  XXX-XX-XXXX. 
Barker.  Brent  A..  XXX-XX-XXXX. 
Barker.  John  L.,  XXX-XX-XXXX. 
Barnard.  Paul  L..  XXX-XX-XXXX 
Barnes.  David  R..  XXX-XX-XXXX. 
Bamett.  Audy  D..  XXX-XX-XXXX. 
Bamett.  Robert  L..  XXX-XX-XXXX. 
Bamum.  Rodney  V..  209-44-471 1. 
Barone.  Renard  O..  132-*4-«519. 
Barrows,  Steven  A.,  XXX-XX-XXXX. 
Bartlett,  David  P  .  Jr.,  XXX-XX-XXXX 
Bartlett.  Wlllard  E.,  Jr.,  XXX-XX-XXXX 
Barto.  Joseoh  C.  Tn.  2fl0-00-(»773. 
Bartoccl,  John  T..  XXX-XX-XXXX. 
Bartollotta.  Charles.  XXX-XX-XXXX. 
Barton.  Thomas  G..  XXX-XX-XXXX 
Baalle.  David  J..  030-36-901 1 . 
Baslle.  Joseph  A..  Jr..  XXX-XX-XXXX. 
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Basilica.  John  P..  Jr.,  XXX-XX-XXXX. 
Bassa,  Reginald  U,  XXX-XX-XXXX. 
Batten,  Kevin  C,  XXX-XX-XXXX. 
Baugh.  Bruce  J.,  XXX-XX-XXXX. 
Bauknlght,  David  D..  XXX-XX-XXXX. 
Beam,  Kevin  M.,  XXX-XX-XXXX. 
Beam.  Tony  E..  XXX-XX-XXXX. 
Beatty.  William  D.,  XXX-XX-XXXX. 
Beaudrey,  Bennett  C,  XXX-XX-XXXX 
Beavers,  Garry  J..  XXX-XX-XXXX. 
Beck.  GUI  P.,  XXX-XX-XXXX. 
Becker,  John  P..  138^6-2049. 
Beckman,  Martin  D.,  XXX-XX-XXXX. 
Bedey.  David  P.,  XXX-XX-XXXX. 
Beer,  Patrick  J.,  XXX-XX-XXXX. 
Bega,  Richard  M.,  XXX-XX-XXXX. 
Belmont,  Dlmltrl  M.,  XXX-XX-XXXX. 
Belter.  John  D.,  XXX-XX-XXXX. 

Belter.  Michael  L.,  XXX-XX-XXXX. 

Bembry.  Stanley  W.,  XXX-XX-XXXX. 

Benavente,  Jessy  J.,  XXX-XX-XXXX. 

Benavldes.  Rodolto,  XXX-XX-XXXX. 

Benchlch,  Jeffrey  C,  XXX-XX-XXXX. 

Benito,  Ricky,  467i-04-7981. 

Bennett,  Brant  A.,  XXX-XX-XXXX. 

Benolt,  Phillip  B.,  XXX-XX-XXXX. 

Berceau,  Stanley  p.,  XXX-XX-XXXX. 

Berendt.  Michael  D  .  XXX-XX-XXXX. 

Berry,  Lee  W.  Ill,  XXX-XX-XXXX. 

Berry.  Mark  T..  XXX-XX-XXXX. 

Beson,  Dennis  B.,  XXX-XX-XXXX. 

Best.  Malcolm  T.,  Jr.,  XXX-XX-XXXX. 

BeutUch.  John  S.,  XXX-XX-XXXX. 

Beverly,  Alfred  W..  XXX-XX-XXXX. 

Bhame,  David  L..  21 1-50-3776. 

Blenvenu,  Jeffrey  M.,  XXX-XX-XXXX. 

Blerlng.  Michael  W.,  XXX-XX-XXXX. 

BUyeu,  David  M.,  XXX-XX-XXXX. 

BUyeu,  John  M.,  XXX-XX-XXXX. 

Bird  well,  Robert  8.,  XXX-XX-XXXX. 

Birmingham.  Robert  p..  XXX-XX-XXXX. 

Bishop,  Allen  B.,  SB7-90-8642 

Black.  Alan  S..  XXX-XX-XXXX. 

Blackwell.  Ronald  W.,  XXX-XX-XXXX. 

Blaes,  Michael  A.,  XXX-XX-XXXX. 

Blake,  James  W.,  Jr.,  XXX-XX-XXXX. 

Blalock.  Steven  V.,  XXX-XX-XXXX. 

Blanchard.  Hugh  V.,  XXX-XX-XXXX 

Blandlng,  William.  A.,  XXX-XX-XXXX 

Blaney,  Scott  A.,  XXX-XX-XXXX. 

Blankemeyer,  Carl  S..  XXX-XX-XXXX, 

Blankenshlp,  Paul  W.,  XXX-XX-XXXX 

Blattman,  William  K.,  XXX-XX-XXXX 

Blazek,  Donald  L..  XXX-XX-XXXX. 

Blomqulst,  Herbert  W.,  XXX-XX-XXXX 

Blower,  Jeffrey  M..  XXX-XX-XXXX. 

Blum,  Robert  M.,  XXX-XX-XXXX. 

Blumer,  Timothy  M.,  XXX-XX-XXXX. 

Bogardus,  Anneke  J..  XXX-XX-XXXX. 
Soger,  Ervln  C.  Jr„  XXX-XX-XXXX. 
Boggs.  Robert  B.,  Jr..  XXX-XX-XXXX. 
Bohm,  Robert  L..  XXX-XX-XXXX. 
Boln,  Marc  H..  XXX-XX-XXXX. 
Bolchoz,  John  M.,  XXX-XX-XXXX 
Bolger,  Daniel  P.,  XXX-XX-XXXX. 
Bolosan,  Deborah  C.  XXX-XX-XXXX 
Bolt.  David  C.  XXX-XX-XXXX. 
Boltuc,  Henry,  XXX-XX-XXXX. 
Bone,  Johnnie  L.,  Jr  ,  XXX-XX-XXXX 
Bonn.  Keith  E.,  XXX-XX-XXXX. 
Bonner.  Michael  B..  XXX-XX-XXXX. 
Bonner,  Michael  J.,  XXX-XX-XXXX. 
Booker,  Douglas  M.,  XXX-XX-XXXX 
Boothe.  Kirk  A..  XXX-XX-XXXX. 
Borchardt.  Randy  I.,  XXX-XX-XXXX 
Borders.  Michael  B..  XXX-XX-XXXX 
Borja.  Robert  C,  XXX-XX-XXXX. 
Bosack,  Michael,  XXX-XX-XXXX. 
Bostlck,  Thomas  P.,  XXX-XX-XXXX. 
Botard,  Thomas  E..  XXX-XX-XXXX. 
Boucher,  Robert  S..  XXX-XX-XXXX. 
Bowman,  Douglas  R.,  XXX-XX-XXXX. 
Bowman.  Qulnton  V.,  XXX-XX-XXXX 
Box,  Michael.  XXX-XX-XXXX. 
Boyd,  Clifton  E..  n.  XXX-XX-XXXX. 
Brady,  James  J.,  XXX-XX-XXXX. 
Brady,  Timothy  P  ,  XXX-XX-XXXX. 
Brandl,  Jeffrey  A  ,  XXX-XX-XXXX. 
Brandll,  Philip  J.,  XXX-XX-XXXX. 
Brannon.  Charles  A..  XXX-XX-XXXX 


Brase,  William  J.,  Jr..  XXX-XX-XXXX. 

Brassell,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
-     Braswell,  David  N.,  XXX-XX-XXXX. 

Braungart,  Charles  P.,  XXX-XX-XXXX. 

Braunsteln,  Mark  N.,  XXX-XX-XXXX. 

Braunsteln,  Michael  R.,  XXX-XX-XXXX. 

Breaklron,  Richard  C„  Jr.,  XXX-XX-XXXX. 

Breckenrldge,  Terry  8.,  XXX-XX-XXXX. 

Breeding,  Charles  A.,  XXX-XX-XXXX. 

Brehler,  Michael  P.,  ^6-54-0038. 

Breltenbach,  Barry  W.,  XXX-XX-XXXX. 

Bresnahan,  Kenneth  M.,  XXX-XX-XXXX. 

Bressler,  John  W..  II.  XXX-XX-XXXX. 

Brewer,  Dewayne  L..  XXX-XX-XXXX. 

Brewer,  Mitchell  T.,  XXX-XX-XXXX. 

Brice,  Kevin  J.,  392-418-2819. 

Brlsky,  Larry  A.,  XXX-XX-XXXX. 

Brislawn,  Cornelius  D.,  XXX-XX-XXXX. 

Bristow,  George  R..  lJl-40-7559. 

Broach.  Donald  H.,  XXX-XX-XXXX. 

Brockway,  David  A.,  XXX-XX-XXXX. 

Brosk,  Frederick  J.,  XXX-XX-XXXX. 

Brothers,  William  P.,  XXX-XX-XXXX. 

Brown.  Dale  E.,  XXX-XX-XXXX. 

Brown,  Dallas  C,  III,  XXX-XX-XXXX. 

Brown,  Earnest  P.,  XXX-XX-XXXX. 

Brown.  Ernest  L.,  XXX-XX-XXXX. 

Brown.  Harry  D.,  Jr.,  J44-94-0628. 

Brown.   Jack  R.,  XXX-XX-XXXX. 

Brown,  James  T.,  542*54-6517. 

Brown.  Lenwood,  404*92-3016. 
Brown,  Neil  T.,  XXX-XX-XXXX. 
Brown,  Robert  E..  XXX-XX-XXXX. 
Brown,  Robert  W.,  XXX-XX-XXXX. 
Brown,  Roger  K.,  XXX-XX-XXXX. 
Browning,  Mark  H.,  XXX-XX-XXXX. 
Bruderly,  Harry  R..  Jr.,  XXX-XX-XXXX. 
Bruens,  Stephen  W.,  XXX-XX-XXXX. 
Brundage.  Jon  H.,  XXX-XX-XXXX. 
Brunow,  Steven  E.,  5af7-80-2323. 
Bryan,  William  J..  XXX-XX-XXXX. 
Bryant,  Richard  W.,  4X6-78-3347. 
Bryant,  William  G.,  XXX-XX-XXXX. 
Buchanan.  Eric  S.,  XXX-XX-XXXX. 
BuchmiUer.  Gordon  A.,  Jr.,  XXX-XX-XXXX. 
Buck,  Mark  E.,  092-52^5741. 
Buckler,  William  M..  XXX-XX-XXXX. 
Buckley,  John  W.,  XXX-XX-XXXX. 
Buckley,  Laurence  B.,  XXX-XX-XXXX. 
Budney,  James  J.,  Jr..  XXX-XX-XXXX. 
Bulls,  Herman  E..  XXX-XX-XXXX. 
Bumbulsky,  Michael  A-,  XXX-XX-XXXX. 
Bungarden,  John  R.,  XXX-XX-XXXX. 
Burgess,  Debra  L.,  003*46-6781. 
Burgos,  Carlos  A.,  XXX-XX-XXXX. 
Burke,  Andrew  P.,  XXX-XX-XXXX. 
Burke,  Kenneth  M.,  XXX-XX-XXXX. 
Burke,  Kevin  J.,  XXX-XX-XXXX. 
Burke,  William  E.,  XXX-XX-XXXX. 
Burkes,  Kenneth  L.,  XXX-XX-XXXX. 
Burnham,  Robert,  XXX-XX-XXXX. 
Burnham,  William  L.,  XXX-XX-XXXX. 
Burr,  Brian  M.,  XXX-XX-XXXX. 
Burr,  Kevin  M.,  XXX-XX-XXXX. 
Burress,  Hunt  B.,  XXX-XX-XXXX. 
Burroughs,  Dennis  R.,  XXX-XX-XXXX. 
Burton,  Michael  E.,  XXX-XX-XXXX. 
Busby,  Daniel  J.,  XXX-XX-XXXX. 
Bush,  Kenneth  W.,  XXX-XX-XXXX. 
Bush.  Stephen  R.,  XXX-XX-XXXX. 
Bush,  Thomas  A.,  216-^6-9616. 
Butler,  Benjamin  H.,  XXX-XX-XXXX. 
Butler.  Jerome  K.,  XXX-XX-XXXX. 
Butler,  Jody  P.,  465-92*8424. 
Butler,  Joseph  C,  XXX-XX-XXXX. 
Butler.  Rickey  C,  XXX-XX-XXXX. 
Butterbrodt,  Jay  T.,  XXX-XX-XXXX. 
Byrne,  Michael  A.,  XXX-XX-XXXX. 
Byrne,  Richard  T.,  422-'76-9181. 
Cabanatan,  Valerian,  5V9-72-1688. 
Cabiness,  Howard  E.,  2$  1-88-2458. 
Cade,  Brian  D..  XXX-XX-XXXX. 
Cage,  Steven  D.,  324-46*7079. 
Cain,  Mark  J.,  XXX-XX-XXXX. 
Calder,  James  W..  018-^18-7998. 
Caldera,  Luis  E.,  XXX-XX-XXXX. 
Calhoun,  John  C,  XXX-XX-XXXX. 
Campbell,  Donald  E.,  XXX-XX-XXXX. 
Campbell,  Donald  M..  Jr..  XXX-XX-XXXX. 
Campbell,  Kevin  H.,  571-06  -0356. 
Campbell.  Russell  L.,  4610- 17-6499. 
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C«nfleld.  RuaseU  E..  XXX-XX-XXXX. 
Cannon,  Lawrence  A,  XXX-XX-XXXX. 
Cannon,  Peter  R.,  XXX-XX-XXXX. 
Cano.  Christopher  A..  XXX-XX-XXXX, 
Cantrell,  David  R.,  XXX-XX-XXXX. 
Carey.  James  R..  XXX-XX-XXXX. 
Carglll.  Randy  V.,  230-86-0O98. 
Carmlchael.  Steven  M.,  XXX-XX-XXXX. 
Carpenter,  Robert  F..  XXX-XX-XXXX. 
Carrasco,  Salome  A..  XXX-XX-XXXX. 
Carroll.  Colus  L..  XXX-XX-XXXX. 
Carroll,  Gerald  A..  XXX-XX-XXXX. 
Carroll.  Thomas  C.  XXX-XX-XXXX. 
Carroll,  Thomas  M..  XXX-XX-XXXX. 
Carter,  Calvin  G.,  XXX-XX-XXXX. 
Carter,  Robert  L..  XXX-XX-XXXX. 
Carter.  Roy  A..  UI,  XXX-XX-XXXX. 
Casas.  Michael  J..  XXX-XX-XXXX. 
Casey.  James  F.,  III.  XXX-XX-XXXX. 
Cashman,  Richard  J..  XXX-XX-XXXX. 
Cassldy,  David  B.,  XXX-XX-XXXX. 

Castelll,  Michael  P..  XXX-XX-XXXX. 
Castillo.  Carlos  A.,  XXX-XX-XXXX. 
Catt.  Michael  S..  XXX-XX-XXXX. 
Cawley.  Mark  F..  XXX-XX-XXXX. 
Ceja,  Rlcardo,  XXX-XX-XXXX. 

Celluccl.  Keith  D..  XXX-XX-XXXX. 

Celskl,  Robert  J.,  XXX-XX-XXXX. 
Cerv,  Joseph  H..  XXX-XX-XXXX. 
Chad  wick,  Robert  L..  XXX-XX-XXXX. 

Chalfln,  Kevin  D..  XXX-XX-XXXX. 

Chalmers,  Gary  E.,  XXX-XX-XXXX. 

Chamberlln,  Brook  B.,  XXX-XX-XXXX. 

Chambers,  John  R.,  XXX-XX-XXXX. 

Chambers,  Rebecca  L.,  XXX-XX-XXXX. 

Chandler,  James  D.,  Jr.,  XXX-XX-XXXX. 

Chang,  Paul  S.,  XXX-XX-XXXX. 

Chapman.  Douglas  E.,  XXX-XX-XXXX. 

Chappell,  Harold  L.,  XXX-XX-XXXX. 

Charters,  Alan  S.,  XXX-XX-XXXX. 

Chase,  Frank  S.,  XXX-XX-XXXX. 

Chase,  George  Q..  XXX-XX-XXXX. 

Chatterton,  William,  XXX-XX-XXXX. 

Checketts,  Chad  A.,  XXX-XX-XXXX. 

Chereb,  James  E..  XXX-XX-XXXX. 

Cherry,  David  R.,  XXX-XX-XXXX. 

Chester,  Steven  A.,  XXX-XX-XXXX. 

Childers.  Stephen  B.,  XXX-XX-XXXX. 

Chlnea,  George,  XXX-XX-XXXX. 

Chlng,  Darryl  K.,  XXX-XX-XXXX. 

Chrishon,  James  E..  Jr.,  XXX-XX-XXXX. 

Christian,  Tracy  L.,  XXX-XX-XXXX. 

Christianl,  Poul  A.,  040-  68-4961. 

Christie,  Scott  W.,  XXX-XX-XXXX. 

Christoff,  Nicholas  A.,  XXX-XX-XXXX. 

Christopher,  James  M.,  XXX-XX-XXXX. 

Churm,  Stephen  B.,  XXX-XX-XXXX. 

Cianchettl,  Mark  A.,  XXX-XX-XXXX. 

Ciarella,  David  J.  XXX-XX-XXXX. 

Cihunka,  Colleen  K.,  XXX-XX-XXXX. 

Cmtron,  Eddie,  XXX-XX-XXXX. 

Cltera,  William  K.,  XXX-XX-XXXX. 

Clair,  Robert  P..  XXX-XX-XXXX. 

Clark,  Duane  A.,  XXX-XX-XXXX. 

Clark,  George  D.,  XXX-XX-XXXX. 

Clark,  James  D.,  XXX-XX-XXXX. 

Clark,  James  R.,  XXX-XX-XXXX. 

Clark,  Michael  C,  XXX-XX-XXXX. 

Clark,  Mlchell  C,  XXX-XX-XXXX. 

Clayton,  Robert,  XXX-XX-XXXX. 

Cleary,  Michael  T.,  XXX-XX-XXXX. 

Cleghorn,  Allen  E.,  XXX-XX-XXXX. 

Clemons,  Terry  L.,  XXX-XX-XXXX. 

Cleveland.  Charles  T.,  XXX-XX-XXXX. 
Cobb,  Aaron  L.,  XXX-XX-XXXX. 
Coe,  Donald  A.,  XXX-XX-XXXX. 
Coffman,  James  H.,  Jr.,  XXX-XX-XXXX. 
Coker,  Stewart  L.,  XXX-XX-XXXX. 
Cole,  Jerome  T.,  XXX-XX-XXXX. 
Cole,  Jerry,  XXX-XX-XXXX. 
College,  Craig  E.,  XXX-XX-XXXX. 
Collins,  George  A.,  XXX-XX-XXXX. 
Collins,  Michael  H.,  XXX-XX-XXXX. 
Collins.  Terry  W.,  XXX-XX-XXXX. 
Colpo.  Michael,  XXX-XX-XXXX. 
Conklln,  Steven  J.  XXX-XX-XXXX. 
Comeford,  Lawrence,  XXX-XX-XXXX. 
Colon,  Gary  G.,  XXX-XX-XXXX. 
Connelly,  Kevin  T.,  XXX-XX-XXXX. 
Conneran,  Thomas  J..  XXX-XX-XXXX. 
Connors,  Kevin  E.,  XXX-XX-XXXX 
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Contreras,  Enrique,  XXX-XX-XXXX. 
Conway,  Patrick  B.,  XXX-XX-XXXX. 
Cook,  David  P.,  XXX-XX-XXXX. 
Cook.  Edward  M.,  XXX-XX-XXXX. 
Cook,  James  x'.,  XXX-XX-XXXX. 
Coomes,  Jonathan  S.,  XXX-XX-XXXX. 
Cooney,  WUllam  F.,  XXX-XX-XXXX. 
Copeland,  oeor^e  in.,  ;<d/-ub-j025. 
Coppedge,  Joie,  XXX-XX-XXXX. 
Corcoran,  Michael  F.,  XXX-XX-XXXX. 
Corda.  Mark.  Si0-i8-S783. 
Cordell.  Ronald  C.  XXX-XX-XXXX. 
Cornelius,  John  E.,  XXX-XX-XXXX. 
Cornwell,  Charles  D.,  XXX-XX-XXXX. 
Cotter,  James  W.,  XXX-XX-XXXX. 
Cotton.  Randy  M..  lor-50-1726. 
Cottrell.  David  S.,  XXX-XX-XXXX. 
Courtemanche,  Joel  D.,  XXX-XX-XXXX. 
CoviUe,  Michael  P..  XXX-XX-XXXX. 
Cox.  Alan  L..  XXX-XX-XXXX. 
Cox,  CUfford  N.,  XXX-XX-XXXX. 
Cox,  Gregory  B..  XXX-XX-XXXX. 
Cox,  PhiUp  W..  XXX-XX-XXXX. 
Cox,  Richard  8..  XXX-XX-XXXX. 
Coyle.  Charles  T.,  XXX-XX-XXXX. 
Craig,  Mark  B..  XXX-XX-XXXX. 
Crandall,  Paul  E.,  XXX-XX-XXXX. 
Crane.  Randy  O.,  XXX-XX-XXXX. 
Cranmer,  Robert  W.,  XXX-XX-XXXX. 
Crawford.  Cameron  A.,  XXX-XX-XXXX. 
Crawford.  Kevin  K.,  XXX-XX-XXXX. 
Creed.  Michael  L.,  XXX-XX-XXXX. 
Creedon.  John  D.,  207-4O-5543. 
Creen,  Michael  J.,  XXX-XX-XXXX. 
Cripps,  David  B.,  XXX-XX-XXXX. 
Crocefoglla,  Larry  W.,  XXX-XX-XXXX. 
Crom.  Gordon  W.,  XXX-XX-XXXX. 

Cronln,  John  J.,  XXX-XX-XXXX. 

Crouch,  Grin  W.,  Jr..  XXX-XX-XXXX. 

Crowder,  Kenneth  E.,  XXX-XX-XXXX. 

Crown.  John  L.,  XXX-XX-XXXX. 

Crumrine.  Russell  B.,  Jr.,  XXX-XX-XXXX. 

Crutchfleld,  Raymond,  XXX-XX-XXXX. 

Crutchley,  Todd  H.,  XXX-XX-XXXX. 

Cuculic,  Lawrence  M.,  XXX-XX-XXXX. 

Cuesta,  George  M.,  XXX-XX-XXXX. 

Cullen.  James  S.,  XXX-XX-XXXX. 

Cummings,  Timothy  J.,  XXX-XX-XXXX. 

Cummlngs,  Winfred  S..  XXX-XX-XXXX. 

Cuneo,  Edward  T.,  Jr.,  XXX-XX-XXXX. 

Curley,  Kenneth  R.,  XXX-XX-XXXX: 

Curry,  William  L..  XXX-XX-XXXX. 

Curtis,  Stephen  L.,  XXX-XX-XXXX. 

Cvach,  Gordon  P.,  XXX-XX-XXXX. 

Cyr.  Leo  J.,  XXX-XX-XXXX. 

Daffron,  Stephen  C,  XXX-XX-XXXX. 

Dagostino,  John  F..  XXX-XX-XXXX. 

Dahlqulst.  Milan  C.  XXX-XX-XXXX. 

Dall,  Gerry  J.,  XXX-XX-XXXX. 

Dalley,  Anthony  B.,  XXX-XX-XXXX. 

Dally,  Douglas  M.,  XXX-XX-XXXX. 

Dally,  Paul  M..  XXX-XX-XXXX. 

Daly,  Duane  W..  XXX-XX-XXXX. 

Damlco,  Karl  D..  XXX-XX-XXXX. 

Damsel,  WUllam  R.,  II,  XXX-XX-XXXX. 

Daniel,  Jesse  J.,  Jr..  XXX-XX-XXXX. 

Daniel.  Timothy,  XXX-XX-XXXX. 

Daniels,  Jay  F.,  XXX-XX-XXXX. 

Danlelson,  James  H.,  XXX-XX-XXXX. 

Danley,  James  W..  XXX-XX-XXXX. 

Darcangelo,  Glen  J.,  XXX-XX-XXXX. 

Darnell.  Thomas  J.,  XXX-XX-XXXX. 

Damley.  Thomas  D.,  XXX-XX-XXXX. 

Dautremont,  Brian  L.,  XXX-XX-XXXX. 

Davidson,  Donald  R..  Jr..  XXX-XX-XXXX. 

Davidson.  Richard  E..  XXX-XX-XXXX. 

Davieau,  Gerald  J.,  XXX-XX-XXXX. 

Davis,  Addison  D..  IV,  XXX-XX-XXXX. 

DavU,  Alan  L.,  XXX-XX-XXXX. 
Davis,  Gary  J.,  XXX-XX-XXXX. 
Davis,  Gregory  C,  XXX-XX-XXXX. 
Davis,  Qreporv  P..  XXX-XX-XXXX. 
Davis,  Hal  M.,  XXX-XX-XXXX. 
Davis.  Michael  W.,  XXX-XX-XXXX. 
Davis.  Ro^'ert  E.,  4'H2-06-P536. 
Davis.  Robert  F.,  XXX-XX-XXXX. 
Davis.  Rodney  M.,  XXX-XX-XXXX. 
Dawson,  Donald  W..  m,  XXX-XX-XXXX. 
Day.  Thomas  O..  XXX-XX-XXXX. 
Dedlc.  Robert  C,  XXX-XX-XXXX. 
Defatta,  Richard  P..  XXX-XX-XXXX. 


Degen,  Gregg  F..  XXX-XX-XXXX. 
Dei^nao,  iMwara  J.,  083-«8-7966. 
Denaan.  Richard  W.,  XXX-XX-XXXX. 
Uenaas,  WUlUm  D.,  0d8-52-e280. 
Dehnel.  David  D.,  388-6tf-1545. 
Deltz.  George  A..  XXX-XX-XXXX. 
Deleon,  Rooert  J..  XXX-XX-XXXX. 
Dells.  Dean  O.,  XXX-XX-XXXX. 
DeUarocco,  Oenaro  J.,  XXX-XX-XXXX. 
Delorey,  Maurice  J.,  XXX-XX-XXXX. 
Demoss,  Douglas  P.,  XXX-XX-XXXX. 
Dengel,  Joseph  J.,  XXX-XX-XXXX. 
Denny,  Carolyn  S.,  XXX-XX-XXXX. 
Depase,  Charges  A..  207-4&-2133. 
Depas,  James  M.,  XXX-XX-XXXX. 
Deplazza,  John  R.,  Jr.,  XXX-XX-XXXX. 
Derouchey.  Terry  K..  XXX-XX-XXXX. 
Desoto,  Glenn  M.,  XXX-XX-XXXX. 
Dewltt,  Robert  L..  XXX-XX-XXXX. 
Dicker,  Mark  A..  XXX-XX-XXXX. 
Dillon.  Peter  J..  XXX-XX-XXXX. 
Dlttmann,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Dlzon,  Charles  E.,  ni.  XXX-XX-XXXX. 
Dixon.  David  J..  XXX-XX-XXXX. 
Dobson.  Wayne  B..  XXX-XX-XXXX. 
Docklns.  Chauncey  D..  XXX-XX-XXXX. 
Dodd,  Nelson  C,  XXX-XX-XXXX. 
Dodson.  Dennis  E.,  XXX-XX-XXXX. 
Doerer.  Richard  C,  266-23-043S. 
Dolan,  George  T..  ni.  XXX-XX-XXXX. 
Donnelly,  Edward  P.,  Jr..  XXX-XX-XXXX. 
Donnelly,  Keith  R.,  XXX-XX-XXXX. 
DonneUy.  Michael  P.,  XXX-XX-XXXX. 
Donovam,  Dennis  P..  XXX-XX-XXXX. 
Dooge,  Anne  T„  XXX-XX-XXXX. 
Dorko,  Jeffrey  J.,  XXX-XX-XXXX. 
Dorsey,  John  L.,  XXX-XX-XXXX. 
Dorta,  Grace  A..  XXX-XX-XXXX. 
Dotson,  Harold  E.,  XXX-XX-XXXX. 
Dowell,  James  D..  XXX-XX-XXXX. 
Dowling.  Michael  J.,  XXX-XX-XXXX. 
Downey,  Kevin  C.  XXX-XX-XXXX. 
Downs,  Curtis  J.,  XXX-XX-XXXX. 
Doyle,  Teresa  M..  XXX-XX-XXXX. 
Drake,  James  E.,  XXX-XX-XXXX. 
Drake.  Richard  R.,  XXX-XX-XXXX. 
Drew,  John  L.,  XXX-XX-XXXX. 
Drlscol.  John  J..  XXX-XX-XXXX. 
Drumm,  Mark  W.,  XXX-XX-XXXX. 
Dniry,  Stuart  P.,  XXX-XX-XXXX. 
Duda.  Joseph  J.,  XXX-XX-XXXX. 

Dudevolr,  Glen  P..  XXX-XX-XXXX. 

Duffy,  Robert  J.,  XXX-XX-XXXX. 
Dugan,  Joseph  L.,  XXX-XX-XXXX. 

Dugger.  Floyd  A.,  XXX-XX-XXXX. 

Dulguld,  Jerome  A..  XXX-XX-XXXX. 

Dunaway,  George  R..  XXX-XX-XXXX. 

Dunbar,  John  E.,  XXX-XX-XXXX. 

Duncan,  Richard  L.,  XXX-XX-XXXX. 

Dunham.  John  H.,  XXX-XX-XXXX. 

Durant.  Mark  E.,  XXX-XX-XXXX. 

Dwan,  Edward  R..  XXX-XX-XXXX. 

Dyer.  Stuart  M..  XXX-XX-XXXX. 

DzlerzewBkl,  Steven  A.,  XXX-XX-XXXX. 

Easterwood,  John  L.,  XXX-XX-XXXX. 

Eastman,  Michael  C.  XXX-XX-XXXX. 

Eaton.  Beverly  M.,  XXX-XX-XXXX. 

Eby,  David  H..  XXX-XX-XXXX. 

Eccles,  Richard  L.,  XXX-XX-XXXX. 

Eckhardt,  Anthony  L.,  XXX-XX-XXXX. 

Eddy.  Charles  R..  Jr.,  XXX-XX-XXXX. 

Edwards,  Charles  E.,  Jr..  XXX-XX-XXXX. 

Edwards,  Earl  W.,  XXX-XX-XXXX. 

Egeland.  Jens  C,  XXX-XX-XXXX. 

Ehnl,  Richard  W.,  XXX-XX-XXXX. 

Eidem,  Mark  A..  XXX-XX-XXXX. 

Eikmeler,  Dale  C,  XXX-XX-XXXX. 

Elsele.  Albert  A..  XXX-XX-XXXX. 

Eisenbarth,  Henry  L..  XXX-XX-XXXX. 

Elder.  Michael  G.,  XXX-XX-XXXX. 

Ellas.  Edward  C.  XXX-XX-XXXX. 

Eller,  Douglas  R.,  XXX-XX-XXXX. 

Ellis,  Christopher  L.,  XXX-XX-XXXX. 

Flm.  William  C.  Jr.,  XXX-XX-XXXX. 

Emerson,  Donald  L..  Jr.,  XXX-XX-XXXX. 

English,  Mark  A..  XXX-XX-XXXX. 

Engman,  Gregory  L.,  XXX-XX-XXXX. 

Ernst.  Adolph  H.  m,  XXX-XX-XXXX. 

Eschbach.  Peter  A..  XXX-XX-XXXX. 

Esslg.  Christopher  G..  XXX-XX-XXXX. 
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BBtcs.  AUen  C  XXX-XX-XXXX. 
Bites.  Mlcbael  N..  XXX-XX-XXXX. 
Evans.  Dukne  T.,  XXX-XX-XXXX. 
Evans.  Evelyn  M..  424-7»-0825. 
Evans.  GarT  L..  XXX-XX-XXXX. 
Evans.  Lelghton  J..  Jr..  XXX-XX-XXXX. 
Evans.  Wenxel  O..  Jr..  XXX-XX-XXXX. 
Evwett.  Oary  L..  XXX-XX-XXXX. 
Bv«r«tt.  Steven  L..  XXX-XX-XXXX. 
Bwlng.  Jame<i  W..  2.'!8-8B-ieil. 
KmU.  James  8.,  44»-60-0741. 
Faires.  Jack  B..  XXX-XX-XXXX. 
Famield.  ^xnillam  H..  XXX-XX-XXXX. 
Palck.  Steven.  XXX-XX-XXXX. 
VUkenbury.  John  W..  XXX-XX-XXXX. 
FUl.  Klmberlee  !>..  XXX-XX-XXXX. 
FUlon.  Edward  M..  XXX-XX-XXXX. 
Fambro.  Carl  O..  XXX-XX-XXXX. 
Farley.  Barbara  S..  XXX-XX-XXXX. 
Faulconbrtdge.  John.  XXX-XX-XXXX. 
Fechter,  Oaty  M..  XXX-XX-XXXX. 
Feeley.  Timothy  E..  XXX-XX-XXXX. 
Felts.  Kenneth  D..  XXX-XX-XXXX. 
Felty.  Bodney  J..  XXX-XX-XXXX. 
Fta-nandez.  Orlando  J.,  266-29-8^78. 
F«mandeB.  Rebeeca  L.,  XXX-XX-XXXX. 
Ferrando.  Arnold  A.,  XXX-XX-XXXX. 
Fess.  Robert  B.,  XXX-XX-XXXX. 
Fesaenden.  David  B..  XXX-XX-XXXX. 
Featlng.  Thomas  E..  XXX-XX-XXXX. 
Flala.  Charles  J.,  XXX-XX-XXXX. 
Fields,  Dennis  E..  XXX-XX-XXXX. 
Flnlayson.  Kenneth  I..  XXX-XX-XXXX. 
Flnley.  Mark  S..  XXX-XX-XXXX. 
Fischer.  Diana  L..  XXX-XX-XXXX. 
Flacko.  Kurt  A..  XXX-XX-XXXX. 
Fisher.  Glenn  R.,  XXX-XX-XXXX. 
Fisher.  James  L..  XXX-XX-XXXX. 
Ftsher.  ScoU  R,  XXX-XX-XXXX. 
Fltcb.  Daniel  L.,  XXX-XX-XXXX. 
FltzoatTlck.  Brian.  XXX-XX-XXXX. 
Fltapatrlck,  David  J.,  XXX-XX-XXXX. 
FItspatrlck.  Marjorte  A..  XXX-XX-XXXX. 
Flanagan.  Patrick  D..  XXX-XX-XXXX. 
Fleming.  James  M..  XXX-XX-XXXX. 
Fletcher.  Payton  W.,  XXX-XX-XXXX. 
Flippen.  Robert  J..  Jr..  XXX-XX-XXXX. 
Flora,  Jonathan  S.,  XXX-XX-XXXX. 
Flowers.  Karen  J..  XXX-XX-XXXX. 
Floyd.  Marcxis  E.,  XXX-XX-XXXX. 
Flugom.  Timothy  L.,  XXX-XX-XXXX. 
Flynn,  Michael  R.,  XXX-XX-XXXX. 
Foley.  Jeffrey  W..  XXX-XX-XXXX. 
Folse.  Gordon  J..  XXX-XX-XXXX. 
Ford,  Daniel  E..  XXX-XX-XXXX. 
Ford,  Stanley  H..  XXX-XX-XXXX. 
Fore.  Henry  R..  XXX-XX-XXXX. 
Forrester.  William  H.,  Jr.,  XXX-XX-XXXX. 
Fortune,  Kenneth  E.,  n.  XXX-XX-XXXX. 
Forward.  Ronald  L.,  XXX-XX-XXXX. 
Foster,  James  F..  XXX-XX-XXXX. 
Foster,  William  M.,  XXX-XX-XXXX. 
Fouquler.  Mark  A.,  XXX-XX-XXXX. 
Fowler,  Barry  J.,  XXX-XX-XXXX. 
Fox.  John  R.,  XXX-XX-XXXX. 
Fox,  Wmiam  L.,  XXX-XX-XXXX. 
Franco,  Jose  A.,  XXX-XX-XXXX. 
Frank,  David  M.,  XXX-XX-XXXX. 
Franks,  Eric  H..  XXX-XX-XXXX. 
Frazer,  Jeffrey  M.,  XXX-XX-XXXX. 
Frazler,  Martin  C,  XXX-XX-XXXX. 
Frazler,  Richard  D.,  XXX-XX-XXXX. 
Freeland,  Paul  T.,  XXX-XX-XXXX. 
French,  Mark  R.,  XXX-XX-XXXX. 
Freund,  Brian  D..  XXX-XX-XXXX. 
Freytag.  GeraliL  XXX-XX-XXXX. 
Fritch.  Michael  D.,  XXX-XX-XXXX. 
Fritta,  Herbert  P.,  XXX-XX-XXXX. 
Frost.  Michael  V..  XXX-XX-XXXX. 
Fry.  Donald  L.,  XXX-XX-XXXX. 
Frye,  Ronald  D..  XXX-XX-XXXX. 
Fugate,  John  E.,  XXX-XX-XXXX. 
Fuller,  Steven  L.,  XXX-XX-XXXX. 
Pulmer,  Roland  R.,  XXX-XX-XXXX. 
Furstenau,  Raymond  V.,  XXX-XX-XXXX. 
Gabrys.  Bruce  J.,  XXX-XX-XXXX. 
Oagarls,  George  D.,  XXX-XX-XXXX. 
Galney,  Kathleen  M.,  XXX-XX-XXXX. 
Oalindo,  Richard  O.,  XXX-XX-XXXX  . 
Gallagher.  Jay  B.,  XXX-XX-XXXX. 


Gallant.  Cbrlstopiber  J..  XXX-XX-XXXX. 
QalUvan,  John  O.,  IV.  XXX-XX-XXXX. 
Oallo.   John  R.,  S24-90-5382. 
Galloway,  Cynthia  W..  XXX-XX-XXXX. 
Galloway,  James  V..  Jr.,  XXX-XX-XXXX. 
Gallup,  Gerald  P..  XXX-XX-XXXX. 
Gantman,  Marc  J..  XXX-XX-XXXX. 
Garcia,  Alfonso  B..  Jr.,  XXX-XX-XXXX. 
Garcia,  Francisco  J.,  XXX-XX-XXXX. 
Garcia,  Melfred  a..  XXX-XX-XXXX. 
Garcia,  Rudolph  N.,  XXX-XX-XXXX. 
Gardner,  Carl  G..  XXX-XX-XXXX. 
Garlbay,  Randy  J„  XXX-XX-XXXX. 
Garrett,  Grady  B.,  XXX-XX-XXXX. 
Garrldo.  John  A.,  Jr..  XXX-XX-XXXX. 
Oarrlty,  Edward  R.,  XXX-XX-XXXX. 
Garvin,  Prank  W.,  in,  XXX-XX-XXXX. 
Gault.  Douglas  B.,  55I-9S-746S. 
Gaydos,  Robert  R.,  XXX-XX-XXXX. 
Gebhart,  Richard  P .  XXX-XX-XXXX. 
Gelshecker.  Alan  W..  XXX-XX-XXXX. 
Gemma,  William  S.,  XXX-XX-XXXX. 
Gentle,  Anthony  B.,  XXX-XX-XXXX. 
Georgl,  Richard  8..  XXX-XX-XXXX. 
Geouque,  Ronald  J.,  XXX-XX-XXXX. 
Gerber.  Roger  A.,  XXX-XX-XXXX. 
Olannola.  Leo  A.,  XXX-XX-XXXX. 
Glfford,  Edward  C  III,  XXX-XX-XXXX. 
Gilbert,  Craig  T..  XXX-XX-XXXX. 
Glldea.  James  J..  XXX-XX-XXXX. 
Glldner,  Gray  M..  XXX-XX-XXXX. 
GUI.  Henry  A.,  m.  XXX-XX-XXXX. 
Gill,  Henry  D.,  XXX-XX-XXXX. 
GUlen.  Henry  S..  IV.,  XXX-XX-XXXX. 
GlUlam.  Leon,  XXX-XX-XXXX. 
Gllman,    David   R.,   XXX-XX-XXXX. 
GUpln,  Christopher  H.,  XXX-XX-XXXX. 
Glrard,  Marc  G..  XXX-XX-XXXX. 
Glenn,  Timothy  P..  XXX-XX-XXXX. 
Goerke,  Daniel  P.,  XXX-XX-XXXX. 
Goetz,  Janet  L.,  XXX-XX-XXXX. 
Goetz.  Michael  V.,  XXX-XX-XXXX. 
Goff,  Randy  G..  XXX-XX-XXXX. 
Goggln,  John  P..  XXX-XX-XXXX. 
Goldstein.  Michael  M..  XXX-XX-XXXX. 
Gomez.  Eduardo,  XXX-XX-XXXX. 
Gonzalez,  Joe  R.,  XXX-XX-XXXX. 
Gonzalez,  Juan,  XXX-XX-XXXX. 
Goodman.  William  G..  XXX-XX-XXXX. 
Gordon,  Garrett,  XXX-XX-XXXX. 
Gordon.  Jay  M.,  XXX-XX-XXXX. 
Gothard.  William  J..  XXX-XX-XXXX. 
Gourdlne,  Larry  D.,  XXX-XX-XXXX. 
Grace,  Thomas  W.,  XXX-XX-XXXX. 
Grado,  Ramon  R..  Jr.,  XXX-XX-XXXX. 
Graham.  Archie  U,  Jr.,  XXX-XX-XXXX 
Graham.  Harry  D„  XXX-XX-XXXX. 
Graham,  Keith  D„  XXX-XX-XXXX. 
Graham,  Mark  A..  XXX-XX-XXXX. 
Grant,  Reginald  A..  XXX-XX-XXXX. 
Grant,  Thomas  J.,  XXX-XX-XXXX. 
Graves,  Kenneth  P.,  XXX-XX-XXXX. 
Graves,  William  O..  XXX-XX-XXXX. 
Gray,  David  R..  XXX-XX-XXXX. 
Gray,  Douglas  H.,  XXX-XX-XXXX. 
Grech,  Chrlstophtr  D..  XXX-XX-XXXX. 
Green.  Luke  S..  XXX-XX-XXXX. 
Greenawalt.  Robwt  K.,  II,  XXX-XX-XXXX. 
Greene.  Robert  L.,  XXX-XX-XXXX. 
Greene,  Timothy  J.,  XXX-XX-XXXX. 
Greeno,  Scott  B.,  XXX-XX-XXXX. 
Greenwade,  John  H.,  XXX-XX-XXXX. 
Greer,  John  F.,  44B-54-6009. 
Greer,  William  L.,  XXX-XX-XXXX. 
Grlffln,  Charles  S.,  XXX-XX-XXXX. 
Grlffllth,  John  G.,  Ill,  XXX-XX-XXXX. 
Grlffllth,  Todd  D..  XXX-XX-XXXX. 
Grlffllths.  John  W.,  Ill,  XXX-XX-XXXX. 
Grimalds.  Andrew  M..  XXX-XX-XXXX. 
Grimes,  William  C  .  XXX-XX-XXXX. 
Gross,  John  D.,  XXX-XX-XXXX. 
Grubbs,  Robert  K..  XXX-XX-XXXX. 
Gryska.  David  W.,  XXX-XX-XXXX. 
Guba,  Anthony,  XXX-XX-XXXX. 
Gulnnane,  Patrick  A.,  XXX-XX-XXXX. 
Gumm,  Gary  J.,  XXX-XX-XXXX. 
Guthrie,  Michael  J.,  XXX-XX-XXXX. 
Guthrie,  Thomas  G.,  XXX-XX-XXXX. 
Gutjahr,  Robert  ffi.,  XXX-XX-XXXX. 


Guzman,  Thomas  J.,  XXX-XX-XXXX. 
Gwock,  Eddie  J.,  267-t8-8032. 
Haack,  Terrace  P.,  XXX-XX-XXXX. 
Haas,  Christopher  J.,  S73-6O-0840. 
Haas,  Michael  H.,  XXX-XX-XXXX. 
Hackenberg,  John  D.,  XXX-XX-XXXX. 
Haese.  WUllam  J.,  XXX-XX-XXXX. 
Haggray,  Wllbert  J.,  XXX-XX-XXXX. 
Hagle,  Wayne  D..  XXX-XX-XXXX. 
Haid.  Thomas  C.  XXX-XX-XXXX. 
Hall.  Bumls  A.,  512-6S-5708. 
Hall,  David  C,  XXX-XX-XXXX. 
Hall,  Dywane  A..  XXX-XX-XXXX. 
Hall,  Leamon  L.,  Jr.,  XXX-XX-XXXX. 
Hall,  Leslie  T.,  XXX-XX-XXXX. 
Hall.  Max  N.,  XXX-XX-XXXX. 
Hall,  Michael  J.,  XXX-XX-XXXX. 
Hall.  Millard  J.,  XXX-XX-XXXX. 
Hall,  Ronald  M.,  XXX-XX-XXXX. 
Halvorsen,  Donald  L.,  XXX-XX-XXXX. 
Hamby,  Dale  A..  XXX-XX-XXXX. 
Hamilton,  Harry  W.,  XXX-XX-XXXX. 
Hamilton,  Robert  W.,in,  XXX-XX-XXXX. 
Hamilton.  WllUam  W..  Jr..  XXX-XX-XXXX. 
Hamm,  Brent  V.,  XXX-XX-XXXX. 
Hammond.  Daniel  R.,  XXX-XX-XXXX. 
Hampton,  David  R.,  Jr..  XXX-XX-XXXX. 
Hampton,  Mark  W.,  XXX-XX-XXXX. 
Hancock,  Dawson  R.,  XXX-XX-XXXX. 
Hand.  Daniel  Q..  Jr..  XXX-XX-XXXX. 
Handfield.  Margaret  B..  XXX-XX-XXXX. 
Hanklns.  Knute  E.,  XXX-XX-XXXX. 
Hanna,  Bobby  G.,  Jr.,  XXX-XX-XXXX. 
Hanna,  Jonathan  C,  XXX-XX-XXXX. 
Hanna,  Lynn  D.,  255-$8-9869. 
Hansen.  Mark  J.,  XXX-XX-XXXX. 
Hardy.  Prank  A.,  XXX-XX-XXXX. 
Hargrove.  Perrv.  XXX-XX-XXXX. 
Harlng.  Ronald  K.,  XXX-XX-XXXX. 
Harkln,  Edward  G.,  XXX-XX-XXXX. 
Harklns.  Randall  B.,  XXX-XX-XXXX. 
Harner,  William  E..  XXX-XX-XXXX. 
Harper.  Forest  T.,  Jr.,  XXX-XX-XXXX. 
Harrlman,  Anthony  W..  XXX-XX-XXXX. 
Harrington.  Kim  M..  XXX-XX-XXXX. 
Harris,  Curtis  A.,  XXX-XX-XXXX. 
Harris.  George  R.,  XXX-XX-XXXX. 
Harris.  Richard  H..  XXX-XX-XXXX. 
Harris,  Tamar  I.,  XXX-XX-XXXX. 
Harris,  Thad  W.,  XXX-XX-XXXX. 
Harrison,  Elmo  C.  Jr.,  XXX-XX-XXXX. 
Harrison,  Jonathan  M-.  XXX-XX-XXXX. 
Harrison.  Robert  L.,  XXX-XX-XXXX. 
Hart.  Edward  A.,  XXX-XX-XXXX. 
Harter.  William  E.,  XXX-XX-XXXX. 
Hartman,  Jessie  M.,  Jr.,  XXX-XX-XXXX. 
Hartnett.  Robert  P..  XXX-XX-XXXX. 
Harvey,  Daniel  E..  XXX-XX-XXXX. 
Hasty,  Deborah  L.,  XXX-XX-XXXX. 
Hatch.  Jay  A.,  Jr.,  XXX-XX-XXXX. 
Hauck,  Jason  C,  XXX-XX-XXXX. 
Hauver,  Rebecca  L.,  XXX-XX-XXXX. 
Hawkins.  Roy.  XXX-XX-XXXX. 
Hawkinson,  Brian  P.,  XXX-XX-XXXX. 
Hayden.  Lawrence  M..  XXX-XX-XXXX. 
Hayes.  Raymond  J.,  XXX-XX-XXXX. 
Hayes,  Thomas  W.,  XXX-XX-XXXX. 
Haynes,  Steven  J.,  51T-68-3117. 
Hays,  James  J..  XXX-XX-XXXX. 
Healey.  Scott  A.,  XXX-XX-XXXX. 
Heaney,  Thomas  A.,  XXX-XX-XXXX. 
Heard,  Steohen  V.,  21B-52-7858. 
Heath,  Duncan  C,  XXX-XX-XXXX. 
Heath,  Ted  E..  XXX-XX-XXXX. 
Hedberg,  John  W.,  XXX-XX-XXXX. 
Hedden,  Benny  C,  XXX-XX-XXXX. 
Hedge,  Thomas  P.,  XXX-XX-XXXX. 
Hedglln,  Thomas  D.,  Jr.,  XXX-XX-XXXX. 
Hedrlck,  Melanie  M..  XXX-XX-XXXX. 
Heemstra.  John  J.,  50B-74-5802. 
Helnlen,  Charles  P.,  SBl-54-1041. 
Helnzerllng.  Kurt  K..  XXX-XX-XXXX. 
Heifer,  Richard  N.,  XXX-XX-XXXX. 
Heller,  Daniel  L..  XXX-XX-XXXX. 
Heller.  Karl  D.,  XXX-XX-XXXX. 
Hellzen.  Gustaf  A.,  III.  XXX-XX-XXXX. 
Heltemes,  Steven  E.,  XXX-XX-XXXX. 
Hemann,  Mark  S..  XXX-XX-XXXX. 
Henderson,  David  S.,  <Jr..  XXX-XX-XXXX. 
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Henderson,  Thomas  H.,  XXX-XX-XXXX. 
Bendrlck,  Robert  E.,  XXX-XX-XXXX. 
Hendrlx,  Donald  J.,  XXX-XX-XXXX. 
Henley,  Crawford  W.,  XXX-XX-XXXX. 
Henley,  Lonnie  D.,  XXX-XX-XXXX. 
Henry,  Peter  A.,  XXX-XX-XXXX. 
Henson.  Dinah  M.,  XXX-XX-XXXX. 
Henson,  Kent,  XXX-XX-XXXX. 
Henson,  Randall  S.,  XXX-XX-XXXX. 
Herbert,  Thomas  J.,  XXX-XX-XXXX. 
Herbln,  Connie  V.,  Jr.,  XXX-XX-XXXX. 
Hergenroeder,  Leo  S.,  XXX-XX-XXXX. 
Hernandez,  Manuel  J.,  XXX-XX-XXXX. 
Hernandez,  Robert  A.,  XXX-XX-XXXX. 
Herndon,  Herbert  E.,  Jr.,  XXX-XX-XXXX. 
Herrlngton,  Keith  E.,  XXX-XX-XXXX. 
Hess,  Larry  J.,  XXX-XX-XXXX. 
Hetmansky,  Audrey  B.,  XXX-XX-XXXX. 
Heverln,  James  M.,  m,  XXX-XX-XXXX. 
Hickman,  William  R.,  XXX-XX-XXXX. 
Hicks,  Klrby  W..  XXX-XX-XXXX. 
Hlggens,  Timothy  E.,  XXX-XX-XXXX. 
Hlggins,  John  R.,  XXX-XX-XXXX. 
Higham,  Ronald  P.,  Jr.,  XXX-XX-XXXX. 
Hlleman,  Milton  M.,  XXX-XX-XXXX. 
Hill,  James  H..  Jr.,  XXX-XX-XXXX. 
Hill,  James  R.,  in,  XXX-XX-XXXX. 
Hill,  Robert  M.,  XXX-XX-XXXX. 
Hlynsky,  Paul  J.,  XXX-XX-XXXX. 
Hoacblander,  Jeffrey  L.,  XXX-XX-XXXX. 
Hobbs,  Cecil  T.,  Jr..  XXX-XX-XXXX. 
Hobson,  Fred  C,  Jr.,  XXX-XX-XXXX. 
Hodge.  James  L.,  XXX-XX-XXXX. 
Hoeh,  Daniel  P..  XXX-XX-XXXX. 
Hoffman,  James  A.,  II.  XXX-XX-XXXX. 
Hoffman,  James  C,  XXX-XX-XXXX. 
Hoffman,  Terrence  K.,  XXX-XX-XXXX. 
Hoh,  Billy  C,  XXX-XX-XXXX. 
Holslngton.  Robert  H.,  XXX-XX-XXXX. 
Holdeman,  Mark  D.,  XXX-XX-XXXX. 
HolUngsworth,  James  J.,  XXX-XX-XXXX. 
HoUoway.  Reginald  N.,  XXX-XX-XXXX. 
Holman,  Sanford  E.,  XXX-XX-XXXX. 
Holmberg,  John  C.  XXX-XX-XXXX. 
Holmes,  Brent  L.,  XXX-XX-XXXX. 
Holmes,  Sharon  L.,  XXX-XX-XXXX. 
Holt,  Laurence  D..  164—40-5144. 
Holt,  Stephen  G.,  XXX-XX-XXXX. 
Hook,  Thomas  D.,  XXX-XX-XXXX. 
Hooker.  Charles  D.,  XXX-XX-XXXX. 
Hope,  Timothy  W..  XXX-XX-XXXX. 
Horn,  Clinton  M.,  XXX-XX-XXXX. 
Home,  Matthew  B.,  XXX-XX-XXXX. 
Homer.  Scott  G.,  XXX-XX-XXXX. 
Horst,  Karl  R.,  XXX-XX-XXXX. 
Houeh,  David  W.,  XXX-XX-XXXX. 
Hough,  Harvey  L.,  XXX-XX-XXXX. 
Houtz.  William  A.,  XXX-XX-XXXX. 
Howard,  Charles  C,  XXX-XX-XXXX. 
Howard,  Gerald  G.,  XXX-XX-XXXX. 
Howery,  Jerilynn  D.,  XXX-XX-XXXX. 
Huber,  Richard  C.  XXX-XX-XXXX. 
Hudry,  Wayne  R..  XXX-XX-XXXX. 
Hughes,  Deloris  A..  XXX-XX-XXXX. 
Hughes,  Eric  M.,  XXX-XX-XXXX. 
Hughes,  Glenn  C,  II,  XXX-XX-XXXX. 
Hultman,  John  A.,  XXX-XX-XXXX. 
Humphreys,  James  W.,  XXX-XX-XXXX. 
Humphzey,  John  D.,  XXX-XX-XXXX. 
Hungerford.  Dale  A.,  XXX-XX-XXXX. 
Hunt,  David  A.,  XXX-XX-XXXX. 
Hunt,  Joseph  E.,  lit,  XXX-XX-XXXX. 
Hunter.  Paul  R.,  2l.'>-66-4211. 
Hun  ton.  James  E.,  XXX-XX-XXXX. 
Hurt,  Leroy  T.,  XXX-XX-XXXX. 
Hutchlngs.  Eric  D.,  XXX-XX-XXXX. 
Hutchlns,  Jane  C.  XXX-XX-XXXX. 
Button,  Stephen  S.,  XXX-XX-XXXX. 
Hyland,  Philip  C,  XXX-XX-XXXX. 
Ibbotson,  William  H.,  XXX-XX-XXXX 
Ingram.  William  C,  XXX-XX-XXXX. 
Innls.  David  L.,  XXX-XX-XXXX. 
Irby,  Robert  J..  XXX-XX-XXXX. 
Irish,  Kenneth  M.,  PI.  XXX-XX-XXXX. 
Irvln,  Ivory  L.,  XXX-XX-XXXX. 
Jackson.  Dewey  M.,  XXX-XX-XXXX. 
Jackson,  Howard  C  XXX-XX-XXXX. 
Jackson,  Kevin  D.,  XXX-XX-XXXX. 
Jackson,  Kevin  M.,  XXX-XX-XXXX. 
Jacobsmeyer,  Paul  J.,  XXX-XX-XXXX. 
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Jacoby.  Charles  H.,  Jr.,  197-46-S627. 
Jacque.  Keith  T.,  XXX-XX-XXXX. 
James,  Joseph  L.,  XXX-XX-XXXX. 
Jameson,  Mary  A.,  XXX-XX-XXXX. 
Janczewski,  Adam  J.,  XXX-XX-XXXX. 
Janowskl,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
Jarrett,  Victor  W..  XXX-XX-XXXX. 
Jeffers,  Scott  H.,  XXX-XX-XXXX. 
Jelen,  Peter  F.,  XXX-XX-XXXX. 
JeUnek,  Howard  C.  Jr.,  XXX-XX-XXXX. 
Jelllson,  David  A.,  XXX-XX-XXXX. 
Jenkins,  James  S.,  Jr.,  XXX-XX-XXXX. 
Jenkins.  Wallace  D.,  XXX-XX-XXXX. 
Jennings.  Corwln  K.,  XXX-XX-XXXX. 
Jennings,  David  C.  XXX-XX-XXXX, 
Jensen.  Randy  O.,  366-^68-6334. 
Jogerst.  James  D..  XXX-XX-XXXX. 
Johns,  Orley  H.,  XXX-XX-XXXX. 
Johnson,  Brent  A.,  XXX-XX-XXXX. 
Johnson,  Harry  E.,  XXX-XX-XXXX. 
Johnson,  Holly  J.,  XXX-XX-XXXX. 
Johnson,  James  M.,  XXX-XX-XXXX. 
Johnson,  John  D.,  XXX-XX-XXXX. 
Johnson,  Mark  B..  XXX-XX-XXXX. 
Johnson,  Michael  J.,  XXX-XX-XXXX. 
Johnson,  Paul  A.,  XXX-XX-XXXX. 
Johnson.  Ralph  W.,  Jr.,  XXX-XX-XXXX. 
Johnson.  Russell  A.,  XXX-XX-XXXX. 
Johnson.  Stephen  L..  XXX-XX-XXXX. 
Johnson,  Theodore  E.,  XXX-XX-XXXX. 
Johnson,  William  R.,  XXX-XX-XXXX. 
Johnston,  Glenn  T.,  XXX-XX-XXXX. 
Johnston,  John  O.,  XXX-XX-XXXX. 
Jones,  Jeffrey  W..  XXX-XX-XXXX. 
Jones,  John  R..  XXX-XX-XXXX. 
Jones,  Keith  P..  XXX-XX-XXXX. 
Jones,  Kenneth  L.,  XXX-XX-XXXX. 
Jones,  Louie  J.,  XXX-XX-XXXX. 
Jones,  Reuben  D.,  XXX-XX-XXXX. 
Jones,  Robert  P..  XXX-XX-XXXX. 
Jones,  Russell  L.,  XXX-XX-XXXX. 
Jones,  William  E..  XXX-XX-XXXX. 
Jordan,  Barbara  L..  XXX-XX-XXXX. 
Jordan,  John  J.,  XXX-XX-XXXX. 
Jordan,  Leslie  M..  XXX-XX-XXXX. 
Jorgenson,  Charles,  XXX-XX-XXXX. 
Jourdan,  Leland  T.,  XXX-XX-XXXX. 
Joye,  Maxle  L.,  XXX-XX-XXXX. 
Julian,  Don  L.,  XXX-XX-XXXX. 
Kaczmarek,  Michael  E.,  XXX-XX-XXXX. 
Kadesch,  Kim  R.,  XXX-XX-XXXX. 
Kal,  Dennis  R.,  XXX-XX-XXXX. 
Kalnz,  Edward  J.,  XXX-XX-XXXX. 
Kallam.  Jerry  C,  XXX-XX-XXXX. 
Kanka,  Terrence  A.,  XXX-XX-XXXX. 
Kauchak,  Mary  A.,  XXX-XX-XXXX. 
Kaufman,  Barry  W.,  XXX-XX-XXXX. 
Kaufmann,  Edward  J.,  XXX-XX-XXXX. 
Kazlmer,  Robert  V.,  XXX-XX-XXXX. 
Kearby.  Scott  A.,  XXX-XX-XXXX. 
Keating,  James  M.,  XXX-XX-XXXX. 
Keating,  Michael  R.,  XXX-XX-XXXX. 
Keechi,  Leo  P.,  Jr.,  XXX-XX-XXXX. 
Keenan,  Brian  P.,  077-4«-2''61. 
Keepers.  Curtis  B.,  XXX-XX-XXXX. 
Keller,  Steven  M.,  XXX-XX-XXXX. 
Kelley,  Oary  J..  XXX-XX-XXXX. 
Kelley,  Stanley  J.,  XXX-XX-XXXX. 
Kelly,  Clarence  8.,  Jr.,  XXX-XX-XXXX. 
Kelly,  James  H.,  XXX-XX-XXXX. 
Kelly.  Marybeth,  XXX-XX-XXXX. 
Kelly,  Timothy  P.,  XXX-XX-XXXX. 
Kenyon,  Robert  W.,  XXX-XX-XXXX. 
Kerbs,  John  W..  XXX-XX-XXXX. 
Kerr,  Scott  W.,  XXX-XX-XXXX. 
Kevser.  Robert  B.,  XXX-XX-XXXX. 
Klenle,  Frederick  R..  XXX-XX-XXXX. 
Kiley,  James  P..  Jr..  XXX-XX-XXXX. 
Killan,  John  R..  XXX-XX-XXXX. 
Kimball,  William  G.,  XXX-XX-XXXX. 
Kimmel,  John  P..  XXX-XX-XXXX. 
King.  Gregory,  XXX-XX-XXXX. 
Kinter,  Kevin  L.,  XXX-XX-XXXX. 
Kirkland,  Earle  W.,  Jr.,  XXX-XX-XXXX. 
Klrkpatrlck,  Craig  T.,  XXX-XX-XXXX. 
Klrkpatrick,  Rex  A..  XXX-XX-XXXX. 
Klser,  Michael  W.,  XXX-XX-XXXX. 
Kiszka,  Donald  W.,  Jr.,  12R-50-4123. 
Klein,  Milton  J.,  XXX-XX-XXXX. 
Klemens,  John  D..  XXX-XX-XXXX. 


Kluka,  Christine  A.,  XXX-XX-XXXX. 
Kiii^^p,  Bonald  K.,  Jr..  XXX-XX-XXXX. 
Knauff.  Jaaoas  B..  Jr.,  XXX-XX-XXXX. 
Knight,  Robert  J..  XXX-XX-XXXX. 
Knoll.  WUllam  F.,  Jr..  XXX-XX-XXXX. 
Knotta.  Bobart  B..  XXX-XX-XXXX. 
Knox.  Brian  K.,  XXX-XX-XXXX. 
Koahler.  Abbott  C.  XXX-XX-XXXX. 
Koepaell.  Royal  W.,  XXX-XX-XXXX. 
Komlsak.  David  J.,  XXX-XX-XXXX. 
Ko&lgsMMk,  Kenneth  D.,  XXX-XX-XXXX. 
Komlah,  Edward  J.,  Jr..  XXX-XX-XXXX. 
Korsyk.  Alexander  D..  XXX-XX-XXXX. 
Koslnuk.  Gary  W..  XXX-XX-XXXX. 
Kostak.  Stephen  R..  XXX-XX-XXXX. 
Koster.  Robert  K..  XXX-XX-XXXX. 
Koucheravy.  Edward  R.,  XXX-XX-XXXX. 
Koval,  Robert  O..  XXX-XX-XXXX. 
Kovarlk.  Daniel  E..  XXX-XX-XXXX. 
KowaUki,  Allan  E.,  XXX-XX-XXXX. 
Krteger.  Idlchael  E..  XXX-XX-XXXX. 
Krlst.  Kirk  M..  XXX-XX-XXXX. 
Kruegler,  Thomas  A.,  XXX-XX-XXXX. 
Kruse,  Ruth  K.,  XXX-XX-XXXX. 
Kuhn.  David  A.,  XXX-XX-XXXX. 
Kullman.  Pamela  M.,  XXX-XX-XXXX. 
Kullman.  Patrick  C.  XXX-XX-XXXX. 
Kump.  Howard  J..  XXX-XX-XXXX. 
Kupferer.  Richard  L.,  XXX-XX-XXXX. 
Kussman,  Gary  A.,  XXX-XX-XXXX. 
Kwasniewskl.  Mark  P..  XXX-XX-XXXX. 
Lacey.  Edward  N..  Jr.,  XXX-XX-XXXX. 
Lacombe,  Samuel  J.,  XXX-XX-XXXX. 
Lacrosse,  Thomas  L.,  XXX-XX-XXXX. 
Ladd,  Jon  S.,  XXX-XX-XXXX. 
Ladner.  John  S.,  XXX-XX-XXXX. 
Lagarenne.  Thomas  W.,  055  44  6486. 
Lake.  Robbie  D.,  XXX-XX-XXXX. 
Lake.  William  G..  Jr.,  XXX-XX-XXXX. 
Lally.  Michael  J.,  HI,  XXX-XX-XXXX. 
Lamb.  Robert  J..  Ill,  103--52-0622. 
Lamb,  Ronald,  XXX-XX-XXXX. 
Lambert,  Richard  T.,  II,  XXX-XX-XXXX. 
Lambert,  Robert  A.,  XXX-XX-XXXX. 
Lambert.  WUllam  C,  XXX-XX-XXXX. 
Lamothe,  Ryan  W..  XXX-XX-XXXX. 
Lamoureux,  Raymond  P.,  Jr.,  XXX-XX-XXXX. 
Landry.  Patrick  O..  XXX-XX-XXXX. 
Langenwalter,  Kurt  L..  XXX-XX-XXXX. 
Lansford,  Jackson  L..  XXX-XX-XXXX. 
Larkln.  Donald  J..  Jr..  XXX-XX-XXXX. 
Larsen.  Donald  L.,  XXX-XX-XXXX. 
Loater.  James  E..  XXX-XX-XXXX. 
Latham.  George  A.,  n,  XXX-XX-XXXX. 
La  wing.  Thomas  C,  XXX-XX-XXXX. 
Lacarus,  Howard  S..  XXX-XX-XXXX. 
Leathers.  Oeary  L..  XXX-XX-XXXX. 
Leavenworth,  WUl  P..  XXX-XX-XXXX. 
Leblaac.  Roger  W..  XXX-XX-XXXX. 
Lebron.  Jose  A..  XXX-XX-XXXX. 
Lee.  Bobby  J..  XXX-XX-XXXX. 
Lee,  Katberlne  M..  XXX-XX-XXXX. 
Lee.  Mark  W..  XXX-XX-XXXX. 
Lee.  Robert  ■..  XXX-XX-XXXX. 
Lemcoe.  David  M.,  XXX-XX-XXXX. 
Lemnltaer,  William  P.,  XXX-XX-XXXX. 
Landerman,  David  R.,  XXX-XX-XXXX. 
Lennon,  John  T.,  XXX-XX-XXXX. 
Lepage,  Benry  R..  Jr..  XXX-XX-XXXX. 
Lsaleur.  FrancU  A.,  in.  XXX-XX-XXXX. 
Lever,  Herbert  J..  Jr.,  XXX-XX-XXXX. 
Levoltioberto.  Alfonso.  5'S6-13-0363. 
Lewawtowaki,  Brian  A..  XXX-XX-XXXX. 
LewandnwUl.  Btehard,  XXX-XX-XXXX. 
S«w*a^  Adrtaa  B..  XXX-XX-XXXX. 
Lewis.  Doaald  O..  S47-04-3678. 
LOTvts.  JaMsa  M.,  XXX-XX-XXXX. 
Lswts.  John  A..  XXX-XX-XXXX. 
Lewis.  MtelMMl  C.  XXX-XX-XXXX. 
Uenaliattuck.  Lareoe  X..  XXX-XX-XXXX. 
Ught.  Thomas  W.,  XXX-XX-XXXX. 
Llncourt,  Jeffrey  M.,  XXX-XX-XXXX. 
Undquist,  Robert  C,  XXX-XX-XXXX. 
Lindstrom.  Robin  H..  313-6^-7777. 
Llngton.  Evan  R..  XXX-XX-XXXX. 
Linskev.  Pe+er  C.  110-48 -31"^. 
Uttel.  Christopher  J..  XXX-XX-XXXX. 
Livemash.  Thomas  S.,  XXX-XX-XXXX. 
Llvsey,  Timothy  D.,  XXX-XX-XXXX. 
Lockhart.  Praier  R..  XXX-XX-XXXX. 
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Lotme.  Btchud  J.,  XXX-XX-XXXX. 
Londa.  John  J..  (M4-S0-81M. 
Long,  J«ff«f7  W,  67»-l»-B482. 
Lone,  WUltam  D..  XXX-XX-XXXX. 
LrongorU.  >mMto  J..  XXX-XX-XXXX. 
liOO,  Jmom  C  XXX-XX-XXXX. 
liOomU.  Boon  li.,  477-8»-1488. 

LopM.  Ramon  B..  3a7-4»-«aaa. 

Irf>P«B.  Wamn  J.,  XXX-XX-XXXX. 
LarbMT.  mebolM  W,  XXX-XX-XXXX. 
Lord.  Uvin  O,  008-64-'nB5. 

LoaakA.  Jamaa  A^  60fr-80-7786. 

Loufak.  Jay  C.  XXX-XX-XXXX. 

Loaghlln.  Janas  C.  XXX-XX-XXXX. 

Lougbnn,  Joaaiilt  L..  Jt..  18a-<0-7388. 

LoTOjoy.  JOhn  M.,  63»-«>-0068. 

Lorett.  Shawn  P..  XXX-XX-XXXX. 

Lovatt.  Tny  L..  XXX-XX-XXXX. 

Lowa.  Jamca  K..  XXX-XX-XXXX. 

Lucas.  Kannath  B.,  Jr..  XXX-XX-XXXX. 

Luekatt.  Jamaa  H..  XXX-XX-XXXX. 

Ludwlc.  Danltf  8..  XXX-XX-XXXX. 

Lustar.  Staalla  L..  XXX-XX-XXXX. 

Lota.  Dayld  W..  XXX-XX-XXXX. 

Lyman,  Kennetb  L..  XXX-XX-XXXX. 

Lynam.  Kort  O..  XXX-XX-XXXX. 

Lynaugh,  John  P..  XXX-XX-XXXX. 

Lynch.  Gerard  If..  XXX-XX-XXXX. 

Lyon.  Petar  L..  XXX-XX-XXXX. 

Lyons.  Richard  J.,  XXX-XX-XXXX. 

Uarby,  Sharon  K..  XXX-XX-XXXX. 

BfacAiarey.  Patrick  J..  XXX-XX-XXXX. 

MacBae.  Oaorge  W..  XXX-XX-XXXX. 

MacHamer,  Douglas  L..  XXX-XX-XXXX. 

Maeluba.  Tadeuaa  8..  XXX-XX-XXXX. 

Maek.  John  P..  XXX-XX-XXXX. 

MacKey.  Winiam  L..  XXX-XX-XXXX. 

MacTi^nan.  Stef«n  D..  XXX-XX-XXXX. 

Maddan.  Bobart  W.,  XXX-XX-XXXX. 

Kagulre.  Thomas  B..  XXX-XX-XXXX. 

Mahana.  Scotty.  35&-04-3154. 

Mahony,  John  D.,  XXX-XX-XXXX. 

Xalttn,  Christopher  B.,  XXX-XX-XXXX. 

Hajewakl.  Jon  If.,  XXX-XX-XXXX. 

Ifakowakl.  Blchard  A..  XXX-XX-XXXX. 
Ifakaoudlan.  LeT<m  S.,  XXX-XX-XXXX. 

Malagrlno,  Anthony  L..  XXX-XX-XXXX. 

Malarrhtk.  Heidi  M.,  XXX-XX-XXXX. 
IfaUette.  Bodney  A..  XXX-XX-XXXX. 

MaUory.  Michael  J..  XXX-XX-XXXX. 
BfaUory.  Bobart  P..  XXX-XX-XXXX. 
Ualone.  Paul  B..  IV,  XXX-XX-XXXX. 
Maloney.  Billy  M.,  XXX-XX-XXXX. 
Ualto.  Banaon  O..  XXX-XX-XXXX. 
Ifamer.  Iflchael  E..  XXX-XX-XXXX. 
IfandreU.  Warren  H..  XXX-XX-XXXX. 
Ifanlon.  Edward  J.,  XXX-XX-XXXX. 
lAnlon.  Botoert  B.,  XXX-XX-XXXX. 
Manley.  Gordon  H.,  XXX-XX-XXXX. 
Manley,  Jeff  A..  XXX-XX-XXXX. 
Ifann.  KendaU  L..  XXX-XX-XXXX. 
Mareeau.  William  K..  Jr.,  l«'0-48-4398 
Ifargre.  Dulo  U.,  573  86-0687. 
Marina  James  N..  XXX-XX-XXXX. 
Marlln.  John  B..  XXX-XX-XXXX. 
HarahaU.  John  If.,  XXX-XX-XXXX. 
MarahaU.  Bobert  C,  XXX-XX-XXXX. 
MarshaH,  Stephen  J.,  XXX-XX-XXXX. 
Martin.  Kevin  D..  XXX-XX-XXXX. 
Martin.  Kevin  U..  XXX-XX-XXXX. 
Martin.  Paul  B..  XXX-XX-XXXX. 
Martin.  Oulnton  B..  XXX-XX-XXXX. 
Martin.  William.  XXX-XX-XXXX. 
Martin.  William  J..  XXX-XX-XXXX 
Martini.  Peter  H..  XXX-XX-XXXX. 
Marts.  Steven  K,  XXX-XX-XXXX. 
Maskavleh.  John  P..  Jr..  XXX-XX-XXXX 
Mason,  Dawayne  K..  XXX-XX-XXXX. 
Masnuroae.  Bobert  A..  XXX-XX-XXXX. 
Mathls,  PatrtcU  A.,  XXX-XX-XXXX. 
Matls,  Gaorge  J.,  n,  XXX-XX-XXXX. 
Matos.  Julio  A.,  XXX-XX-XXXX. 
MatOB.  Blchard  U.,  XXX-XX-XXXX. 
Matthews.  Gregory  B.,  XXX-XX-XXXX. 
Matthews.  Kevin  B.,  XXX-XX-XXXX. 
Maurer.  Boy  D.,  XXX-XX-XXXX. 
Maxflald.  ChrU  C.  XXX-XX-XXXX. 
MaxweU,  Jody  A.,  XXX-XX-XXXX. 
MaxweU,  Blchard  B.,  XXX-XX-XXXX. 
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Maybank.  Pauline.  XXX-XX-XXXX. 
Mayer,  David  S.,  XXX-XX-XXXX. 
Mayer,  Gerald  T.,  296-62^056. 
Mayer.  Robert  M.,  26^-33-3919. 
Maynard,  Larry  D..  XXX-XX-XXXX. 
Mayorga,  Joee  S..  Jr.,  XXX-XX-XXXX. 
Mays,  Brian  K.,  XXX-XX-XXXX. 
McArdle,  WlUlam  J..  XXX-XX-XXXX. 
McCaffree,  Michael  P.,  XXX-XX-XXXX. 
McCaffrey,  Keith  C.  XXX-XX-XXXX. 
McCaffrey,  Kevin  A.,  XXX-XX-XXXX. 
McCann.  Douglas  B.,  XXX-XX-XXXX. 
McCarter,  William  R..  XXX-XX-XXXX. 
McCarthy,  James  E.,  XXX-XX-XXXX. 
McCarthy,  Thomas  C,  XXX-XX-XXXX. 
McCarvUle,  Timothy  J.,  XXX-XX-XXXX. 
McCasland,  Richard  H.,  XXX-XX-XXXX. 
McClellsn,  Harry  W.,  Jr.,  XXX-XX-XXXX. 
McClendon,  Josepb  C,  XXX-XX-XXXX. 
McClure,  Barbara.  XXX-XX-XXXX. 
McCoUum,  David  T.,  XXX-XX-XXXX. 
McCorklndale,  Gary  L.,  XXX-XX-XXXX. 
McCormlck,  Mark  M.,  XXX-XX-XXXX. 
McCoy,  Curtis  L.,  XXX-XX-XXXX. 
McCrea,  Richard  C,  XXX-XX-XXXX. 
McCue,  John  P.,  Jr.,  XXX-XX-XXXX. 
McDanlel,  Floyd  B..  XXX-XX-XXXX. 
McGUl,  John  C,  XXX-XX-XXXX. 
McGlothlln,  Vol  P.,  XXX-XX-XXXX. 
McGowan,  Robert  C,  XXX-XX-XXXX. 
McGrath,  Kevin  P.,  XXX-XX-XXXX. 
McGraw,  Terrenco  J.,  XXX-XX-XXXX. 
McGruder,  Julio  G.,  XXX-XX-XXXX. 
McGruder.  Mark  U,  XXX-XX-XXXX. 
McHale,  Stephen  J.,  XXX-XX-XXXX. 
Mcintosh,  Harry  I»,  Jr.,  XXX-XX-XXXX. 
Mclntyre,  Michael  E.,  XXX-XX-XXXX. 
McKalg.  Tim  R.,  XXX-XX-XXXX. 
McKee,  Gary  D.,  XXX-XX-XXXX. 
McKenzle.  Geoffrey,  XXX-XX-XXXX. 
McKlnnon,  Michael  H.,  XXX-XX-XXXX. 
McKown.  Jackie  D.,  XXX-XX-XXXX. 
McLaughlin,  James  A.,  XXX-XX-XXXX. 
McLaurln,  Chlrley  F.,  XXX-XX-XXXX. 
McLendon,  Roy  E.,  XXX-XX-XXXX. 
McLennan,  Stuart  G.  Ill,  XXX-XX-XXXX. 
McLoughlln,  Keith  R.,  XXX-XX-XXXX. 
McMahon,  Patrick,  XXX-XX-XXXX. 
McMlchael,  Dennis  E.,  XXX-XX-XXXX. 
McNamara,  Robert  L..  XXX-XX-XXXX. 
McNamara.  Timothy  M..  XXX-XX-XXXX. 
McNeal,  William  A.,  XXX-XX-XXXX. 
McNeill,  James  N..  XXX-XX-XXXX. 
McPhee,  Richard  R.,  XXX-XX-XXXX. 
McVeigh,  Joseph  J,.  Jr.,  XXX-XX-XXXX. 
McWhorter,  Thomas  A..  XXX-XX-XXXX. 
Meacham,  William  A..  XXX-XX-XXXX. 
Meden,  Gary  R.,  XXX-XX-XXXX. 
Medina,  Thomas  L.,  XXX-XX-XXXX. 
Medlln,  James  R„  Jr.,  XXX-XX-XXXX. 
Meek.  Stephen  R.,  XXX-XX-XXXX. 
Melville,  Gregory  U,  XXX-XX-XXXX. 
Mendoza,  Miguel  A.  Ill,  XXX-XX-XXXX. 
Meonl,  Mark  A.,  17f-48-9603. 
Metro,  Richard  A.,  XXX-XX-XXXX. 
Meyer,  Larry  D.,  XXX-XX-XXXX. 
Meyer,  Robert  P.,  l$6-56-2737. 
Meyer,  Timothy  M.,  XXX-XX-XXXX. 
Michaels,  Thomas  M..  XXX-XX-XXXX. 
Mlkasa.  Austin  K..  XXX-XX-XXXX. 
Miles,  Floyd  M.,  57S-66-7809. 
MUes.  Paul  C,  XXX-XX-XXXX. 
MlUord.  Bobert  W.,  XXX-XX-XXXX 
Millard.  Klrby  L.,  XXX-XX-XXXX. 
Miller,  Gerald  R.,  XXX-XX-XXXX. 
Miller,  Gregory  S.,  XXX-XX-XXXX. 
Miller,  Jon  J.,  XXX-XX-XXXX. 
Miller,  Michael  J.,  S66-70-3848. 
Miller.  Richard  B.,  XXX-XX-XXXX. 
Miller,  Richard  D.,  Jr..  XXX-XX-XXXX 
Miller,  Steven  J..  XXX-XX-XXXX. 
MlUer,  Tod  W.,  XXX-XX-XXXX. 
Mills,  Wyatt  J.,  XXX-XX-XXXX. 
Mllner,  Gary  W.,  XXX-XX-XXXX. 
Mllo.  Thomas  P.,  XXX-XX-XXXX. 
Mlngllton,  Mark  D.,  XXX-XX-XXXX. 
Mlnton,  Calvin  R.,  XXX-XX-XXXX. 
Mlrr,  Steven  R..  XXX-XX-XXXX. 
Mlsenhelmer,  James  B.,  XXX-XX-XXXX. 
Misllnskl.  Joseph  W..  XXX-XX-XXXX. 


Mlssler,  Richard  D.,  XXX-XX-XXXX. 

Mltchel,  Michael  P.,  XXX-XX-XXXX. 

Mitchell,  Charles  E.,  XXX-XX-XXXX. 

Mitchell,  Pamela  S.,  240-98-1 168. 

Mobley,  Darryl  L.,  26&-06-7989. 

Mobley.  Ezeklel  C,  Jr;,  XXX-XX-XXXX. 

Mocello,  Gerald  A.,  XXX-XX-XXXX. 

Moeller,  William  J.,  Jr.,  XXX-XX-XXXX. 

Moflltt,  Mary  A.,  541-t0-9086. 

Monds,  David  L.,  267-»25-7422. 

Monlcal,  Michael  C,  624  80  8434. 

Monlcal,  Robert  B.,  XXX-XX-XXXX. 

Moody,  Gary  A.,  XXX-XX-XXXX. 

Moody,  James  S.,  XXX-XX-XXXX. 

Moon,  James  M.,  XXX-XX-XXXX. 

Moore,  Brian  L.,  XXX-XX-XXXX. 

Moore,  Roger  M.,  045-»68-0774. 

Moore,  Thomas  R.,  XXX-XX-XXXX. 

Moore,  Wayne  A.,  XXX-XX-XXXX. 

Moorer,  Daniel  P.,  Jr.,  XXX-XX-XXXX. 

Morales,  Jose,  XXX-XX-XXXX. 

Morales,  Relnaldo,  XXX-XX-XXXX. 

Moran,  James  P.,  XXX-XX-XXXX. 

Moratz,  Charles  J.,  Jr.,  XXX-XX-XXXX. 

Morehead,  Craig  A.,  XXX-XX-XXXX. 

Morgan,  Kent  L.,  XXX-XX-XXXX. 

Morgan,  Mark  A.,  XXX-XX-XXXX. 

Morlarty.  Michael  T.,  $72-64-3417. 

Morlarty,  Thomas  J.,  XXX-XX-XXXX. 

Morris,  Patrick  P.,  XXX-XX-XXXX. 

Morrison,  Guy  A.,  XXX-XX-XXXX. 

Morrow,  Richard  E.,  XXX-XX-XXXX. 

Moseley,  Marvls  J.,  XXX-XX-XXXX. 

Moser,  John  W.,  HI,  XXX-XX-XXXX. 

Mothorpe,  Thomas  A.,  XXX-XX-XXXX. 

Motley.  Arthur  D.,  Jr.,  XXX-XX-XXXX. 

Moye,  James  P.,  XXX-XX-XXXX. 

Moye,  Myron  D.,  XXX-XX-XXXX. 

Moyer,  Chandra  J.,  22(>-70-1785. 

Moyer,  Michael  K.,  XXX-XX-XXXX. 

Moyer,  Thomas  P.,  XXX-XX-XXXX. 

Mueller,  Eric  J.,  XXX-XX-XXXX. 
Mues,  Mark  S.,  XXX-XX-XXXX. 
Mull.  David  L.,  XXX-XX-XXXX. 
Mullen,  Sean  P.,  XXX-XX-XXXX. 
Munch,  Randall  P.,  XXX-XX-XXXX. 
Murphey,  Lawrence  H.,  XXX-XX-XXXX. 
Murphy,  Brian  P..  XXX-XX-XXXX. 
Murphy.  Mark  J.,  XXX-XX-XXXX. 
Murray,  Glenn  A.,  490^6-0706. 
Muscarella.  Joseph  V.,  XXX-XX-XXXX. 
Myers,  Jeffrey  P.,  XXX-XX-XXXX. 
Myers.  Joseph  D.,  XXX-XX-XXXX. 
Myers,  Scott  D.,  XXX-XX-XXXX. 
Myhre,  Clayton  W..  Jr.,  XXX-XX-XXXX. 
Naber.  Fred  H.,  561-84^0529. 
Nagy,  James  J.,  XXX-XX-XXXX. 
Nalepa.  James  T.,  XXX-XX-XXXX. 
Nally,  Bernard  J.,  XXX-XX-XXXX. 
Nally,  Michael  P.,  367-^8-8640. 
Nancarrow.  Mark  L..  XXX-XX-XXXX. 
Napier.  William  P..  51(>-52-4ei0. 
Napoll.  Joseph  V.,  XXX-XX-XXXX. 
Nash.  Barlngton  N.,  XXX-XX-XXXX. 
Nathaniel.  Duane  M..  ^74-30-0626. 
Neely,  James  P.,  XXX-XX-XXXX. 
Neilson.  Michael  J..  XXX-XX-XXXX. 
Neumann.  James  A..  507-fl«-O632. 
Neuser,  Gary  P.,  XXX-XX-XXXX. 
Newell,  Henry  C,  III,  XXX-XX-XXXX. 
Newman,  James  A.,  XXX-XX-XXXX. 
Newton,  James  D.,  400^66-0480. 
Ney,  John  E.,  XXX-XX-XXXX. 
Nicholas,  Theodore  C,  XXX-XX-XXXX. 
Nichols,  Donald  R.,  XXX-XX-XXXX. 
Nichols,  George  P.,  XXX-XX-XXXX. 
Nichols,  James  W.,  XXX-XX-XXXX. 
Nlekerk,  David  S.,  XXX-XX-XXXX. 
Nielsen,  Rocky  K.,  XXX-XX-XXXX. 
NlelBon,  Randy,  XXX-XX-XXXX. 
Nix,  Allen  E.,  409-02-n.')6. 
Nixon,  Wayne  J.,  XXX-XX-XXXX. 
Nolte,  Edward  L..  XXX-XX-XXXX. 
Norman,  Raymond  K.,  XXX-XX-XXXX. 
Norrls,  Alan  G..  XXX-XX-XXXX. 
Nowowlejskl,  Dean  A..  XXX-XX-XXXX. 
Gates,  James  R.,  XXX-XX-XXXX. 
Oberle,  William  P.,  XXX-XX-XXXX. 
O'Brien,  Peter  M.,  XXX-XX-XXXX. 
O-Brten,  Timothy  J.,  XXX-XX-XXXX. 
O'Brien.  William  V.,  XXX-XX-XXXX. 
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O'Connor,  Chrlstophsr  E..  XXX-XX-XXXX. 
O'Connor,  Patrick  J.,  XXX-XX-XXXX. 
Odegard.  David  O.,  6  /1-04-3411. 
O'Dell,  Daniel  8.,  XXX-XX-XXXX. 
O'Dowd.  John  B.,  XXX-XX-XXXX. 
Oetjen.  Rodger  A..  XXX-XX-XXXX. 
Offerman,  John  A.,  XXX-XX-XXXX. 
Ogg.  Bobert  D.,  Jr.,  tOV-80-3880. 
Ogllvle.  Margaret  K.,  XXX-XX-XXXX. 
O'Keefe.  John  P..  Ill,  XXX-XX-XXXX. 
Olds,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Oleckl,  James  A.,  XXX-XX-XXXX. 
Ollveras,  Stanley  J.,  XXX-XX-XXXX. 
OUveio,  Jose  R.,  XXX-XX-XXXX. 
Olsen.  Arild  W.,  XXX-XX-XXXX. 
O'Neal,  Ronald  O.,  XXX-XX-XXXX. 
CNelU,  Edward  J.,  XXX-XX-XXXX. 
O'Neill,  Mark  E.,  XXX-XX-XXXX. 
Onell,  Francis  J.,  XXX-XX-XXXX. 
Ontal.  Guy  P..  XXX-XX-XXXX. 
Ordonlo,  Laurencio  R.,  XXX-XX-XXXX. 
O'Reilly,  Patrick  J.,  XXX-XX-XXXX. 
Orloff.  Stephen  M.,  XXX-XX-XXXX. 
On:.  Frederick  D.,  XXX-XX-XXXX. 
Ortega,  Felix  R.,  XXX-XX-XXXX. 
Ortiz,  James  M.,  XXX-XX-XXXX. 
Ortiz,  WlUredo,  XXX-XX-XXXX. 
Ortman.  John  L.,  XXX-XX-XXXX. 
Oeeles,  Robert  J.,  601-'/6-6137. 
CShaughnessy,  James  C,  XXX-XX-XXXX. 
Osmer,  Kelly  D.,  XXX-XX-XXXX. 
Ouellet,  John  E.,  XXX-XX-XXXX. 
Ousley,  Gerard  M.,  3:7-60-8362. 
Outlaw,  Ted  M.,  XXX-XX-XXXX. 
Overton,  Stephen  E.,  034  44  4917. 
Owen,  Steven  L.,  XXX-XX-XXXX. 
Owens,  Carl  D.,  XXX-XX-XXXX. 
Owens.  Richard  G.,  XXX-XX-XXXX. 
Owens,  Stuart  G.,  XXX-XX-XXXX. 
Painter,  Lorraine  C,  XXX-XX-XXXX. 
Palnton,  Anthony  G.,  XXX-XX-XXXX. 
Palka.  Eugene  J..  XXX-XX-XXXX. 
Palm,  Charles  R.,  XXX-XX-XXXX. 
Palma,  Emllio  J.,  XXX-XX-XXXX. 
Palmer,  Douglas  C,  XXX-XX-XXXX. 
Palmer.  Leonard  E.,  XXX-XX-XXXX. 
I>anzarella,  Roy  J.,  XXX-XX-XXXX. 
Pape,  William  E.,  XXX-XX-XXXX. 
Pappafotls,  James  S.,  XXX-XX-XXXX. 
Parker,  Joseph  M.,  XXX-XX-XXXX. 
Parker,  Richard  M.,  XXX-XX-XXXX. 
Parker,  WlUlam  A.,  XXX-XX-XXXX. 
Parller,  Norman  S.,  XXX-XX-XXXX. 
Parrlsh,  Gary  L.,  XXX-XX-XXXX. 
Patchell,  Donald  G..  XXX-XX-XXXX. 
Patenaude,  Michael  G.,  XXX-XX-XXXX. 
Paul,  John  W.,  XXX-XX-XXXX. 
Paulekas.  Walter  E.,  XXX-XX-XXXX. 
Paulson,  Jeffrey  D.,  XXX-XX-XXXX. 
Paxton,  Larry  W.,  XXX-XX-XXXX. 
Pearson,  Jack,  XXX-XX-XXXX. 
Pedden,  Patrick  M.,  XXX-XX-XXXX. 
Pentecost,  James  G.,  XXX-XX-XXXX. 
Perez,  Octavla,  XXX-XX-XXXX. 
Perez,  Orlando  J.,  Jr.,  XXX-XX-XXXX. 
Perry,  Emmett  E.,  Jr.,  XXX-XX-XXXX. 
Perry,  Michael  E.,  XXX-XX-XXXX. 
Perry.  Randy  M..  XXX-XX-XXXX. 
Peterman,  Daniel  R.,  XXX-XX-XXXX. 
Peters,  John  T.,  XXX-XX-XXXX. 
Petersen,  Gregg  E.,  XXX-XX-XXXX. 
Peterson,  Bryan  P.,  XXX-XX-XXXX. 
Peterson,  James  D.,  XXX-XX-XXXX. 
Peterson,  Kendall  C,  XXX-XX-XXXX. 
Petty,  Prank  S.,  XXX-XX-XXXX. 
Pfanzelter,  Joseph  J.,  XXX-XX-XXXX. 
Pharr,  Thomas  L..  XXX-XX-XXXX. 
Phelps,  William  H..  XXX-XX-XXXX. 
Phillips,  Michael  A.,  XXX-XX-XXXX. 
Phillips.  Ronald  D.,  XXX-XX-XXXX. 
Plckerell,  David  S.,  XXX-XX-XXXX. 
Pierce,  Gregory  A.,  XXX-XX-XXXX. 
Pierce,  Lawrence  S.,  XXX-XX-XXXX. 
Pljor,  Thomas  D..  XXX-XX-XXXX. 
Plna,  Gerald  W.,  XXX-XX-XXXX. 
Pino,  Albert  M.,  XXX-XX-XXXX. 
Pipkin,  Michael  E.,  XXX-XX-XXXX. 
Piatt,  Robert  L.,  XXX-XX-XXXX. 
Plautz,  Terence  L.,  XXX-XX-XXXX. 
Player,  Robert  M..  Jr.,  XXX-XX-XXXX. 
Ploederer,  Rex  A.,  XXX-XX-XXXX. 
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Polndexter.  Kenneth  L.,  XXX-XX-XXXX. 
Polczynski,  Richard  L.,  XXX-XX-XXXX. 
Pompetzkl,  George,  XXX-XX-XXXX. 
Ponder,  Roy  K.,  XXX-XX-XXXX. 
Poole.  Jeffrey  G.,  XXX-XX-XXXX. 
Poore.  Edward  T.,  Jr.,  XXX-XX-XXXX. 
Post,  Bonme  M.,  XXX-XX-XXXX. 
Post,  WlUlam  L.,  XXX-XX-XXXX. 
Poster.  Jane  H.,  XXX-XX-XXXX. 
Potter.  William  8..  XXX-XX-XXXX. 
Powell,  Charles  G.,  XXX-XX-XXXX. 
Powell.  Stephen  H.,  XXX-XX-XXXX. 
PoweU,  Walter  8..  Jr.,  XXX-XX-XXXX. 
Prater,  Benjamin  H.,  XXX-XX-XXXX. 
Pratt,  WlUlam  H..  XXX-XX-XXXX. 
Preeoe.  Gerard  8..  XXX-XX-XXXX. 
Price,  Michael  W.,  XXX-XX-XXXX. 
Price,  Wallace  W.,  n.  XXX-XX-XXXX. 
Prtchard.  Ronald  G.,  XXX-XX-XXXX. 
Prmcehouae,  Henry  N.,  XXX-XX-XXXX. 
Prueitt,  George  C,  XXX-XX-XXXX. 
Prugh.  Mark  C,  XXX-XX-XXXX. 
Pryor,  Claude  E.,  XXX-XX-XXXX. 
Pulliam,  William  N.,  XXX-XX-XXXX. 
Pyck,  Jeffrey  8.,  XXX-XX-XXXX. 
Qulgley,  John  P.,  XXX-XX-XXXX. 
Qulmby,  David  G.,  XXX-XX-XXXX. 
Qulrlcl,  Russell  E.,  XXX-XX-XXXX. 
Rackers,  Kenneth  J.,  XXX-XX-XXXX. 
Rackley,  Duane  T.,  XXX-XX-XXXX. 
Raczkowskl,  Joseph  B..  XXX-XX-XXXX. 
Rae,  David  L.,  XXX-XX-XXXX. 
Ralley.  Steven  C.  XXX-XX-XXXX. 
Rakett,  Wayne  P.,  XXX-XX-XXXX. 
Ramos.  Burt  G.,  XXX-XX-XXXX. 
Ramos,  Calvin  T.,  XXX-XX-XXXX. 
Ramos,  Teddy,  XXX-XX-XXXX. 
Ramseur,  Robert  L.,  XXX-XX-XXXX. 
Ramsey,  Lawrence  P.,  Jr.,  XXX-XX-XXXX. 
Rapone,  Robert  M.,  XXX-XX-XXXX. 
RasmuFsen,  Earl  D.,  XXX-XX-XXXX. 
Ray,  James  E..  XXX-XX-XXXX. 
Rea.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Reallnl,  James  P..  XXX-XX-XXXX. 
Reaves.  Eugene  W.,  IV.  XXX-XX-XXXX. 
Redfem,  Robert  S..  Jr..  XXX-XX-XXXX. 
Redmon,  David  A.,  XXX-XX-XXXX. 
Redmond,  Dennis  K.,  XXX-XX-XXXX. 
Redmond,  John  O..  XXX-XX-XXXX. 
Reed,  Terry  M.,  XXX-XX-XXXX. 
Regan,  Michael  P..  XXX-XX-XXXX. 
Reich.  Adam  J.,  IV.,  XXX-XX-XXXX. 
Relchelt,  Eric  P.,  Jr.,  XXX-XX-XXXX. 
Reid,  Gregory  R..  XXX-XX-XXXX. 
Beld.  Terry  N..  628-84^2798. 
Reid,  WUUam  A.,  XXX-XX-XXXX. 
Relsenwltz,  Gary  E.,  XXX-XX-XXXX. 
Renton.  Thom<»8  R..  XXX-XX-XXXX. 
Ressler,  Eugene  K.,  XXX-XX-XXXX. 
Ressler,  Richard  L..  XXX-XX-XXXX. 
Reukauf.  William  A..  XXX-XX-XXXX. 
Reyen^,  Robert  L.,  XXX-XX-XXXX. 
Reynolds,  Daniel  A..  XXX-XX-XXXX. 
Reynolds,  Paul  C,  XXX-XX-XXXX. 
Rhlnehart.  Richard  A.,  Jr..  XXX-XX-XXXX. 
Hhoden,  Barry  L.,  XXX-XX-XXXX. 
Rhoden,  Richard  C.  XXX-XX-XXXX. 
Rice,  Stephen  K.,  XXX-XX-XXXX. 
Rich.  David  P.,  XXX-XX-XXXX. 
Rich.  Larry  T..  XXX-XX-XXXX. 
Richards,  Kerry  T.,  XXX-XX-XXXX. 
Richmond.  Kathleen  J..  XXX-XX-XXXX. 
Richmond.  Vance  T..  XXX-XX-XXXX. 
Rleger,  Sandra  K..  XXX-XX-XXXX. 
Rlese,  David  L.,  XXX-XX-XXXX. 
Riley.  Frederic  A.,  Jr.,  XXX-XX-XXXX. 
Riley.  Michael  N.,  XXX-XX-XXXX. 
Rlnehart.  Marcus  A.,  Jr.,  XXX-XX-XXXX. 
Ring.  David  P.,  XXX-XX-XXXX. 
Ringgold.  Timothy  D..  XXX-XX-XXXX. 
Rlos.  Luis  A..  XXX-XX-XXXX. 
Rising,  Harry  N.,  HI.  XXX-XX-XXXX. 
Rlvas.  Leopoldo  A.,  XXX-XX-XXXX. 
Rivera.  Agustln  R.,  XXX-XX-XXXX. 
Rivera.  Enrique  E.,  XXX-XX-XXXX. 
Rivers.  Lawrence  A.,  XXX-XX-XXXX. 
Robblns,  David  W.,  XXX-XX-XXXX. 
Roberson.  David  M.,  Jr.,  XXX-XX-XXXX. 
Roberta,  George,  XXX-XX-XXXX. 
Roberts,  Paul  E.,  XXX-XX-XXXX. 


Roberts,  Russell  L.,  XXX-XX-XXXX. 
Robertson.  Larry  D.,  XXX-XX-XXXX. 
Robinson,  James  C,  XXX-XX-XXXX. 
Robinson,  Undra,  XXX-XX-XXXX. 
Rodgers.  James  D.,  Jr..  XXX-XX-XXXX. 
Rodrlguea,  Albert,  XXX-XX-XXXX. 
Rodriguez,  Orlando  R.,  XXX-XX-XXXX. 
Rogers,  Gregory  N.,  XXX-XX-XXXX. 
Rogers.  Patrick  V.,  XXX-XX-XXXX. 
Rogers,  Bobert  E.,  II,  XXX-XX-XXXX. 
Rogert,  John  E.,  Jr..  XXX-XX-XXXX. 
Bohm,  Robert  A.,  XXX-XX-XXXX. 
BoUa.  Michael  P.,  XXX-XX-XXXX. 
Boma,  Susan,  XXX-XX-XXXX. 
Bomer.  Jeffrey  A.,  XXX-XX-XXXX. 
RoncoU,  Mark  A.,  XXX-XX-XXXX. 
Ronnlngen,  Leland  D.,  XXX-XX-XXXX. 
Rooker,  Stanley  V..  XXX-XX-XXXX. 
Rooney,  John  P.,  XXX-XX-XXXX. 
Boose.  Franklin  D..  XXX-XX-XXXX. 
Bose,  David  W.,  XXX-XX-XXXX. 
Bose,  Joseph  M.,  Jr..  XXX-XX-XXXX. 
Rose,  Thomas,  XXX-XX-XXXX. 
Ross,  Blair  A.,  Jr.,  XXX-XX-XXXX. 
Ross.  Keith  J.,  XXX-XX-XXXX. 
Rossettl,  Joseph  H.,  XXX-XX-XXXX. 
Roth,  Charles  N.,  XXX-XX-XXXX. 
Rounding,  Bradley  N.,  XXX-XX-XXXX. 
Rountree,  Stephen.  XXX-XX-XXXX. 
Routh,  Richard  L..  XXX-XX-XXXX. 
Rowland,  George  K..  XXX-XX-XXXX. 
Budorfer.  David  M.,  XXX-XX-XXXX. 
Rudzlnskl,  Michael  C,  XXX-XX-XXXX. 
Buflln,  Paulette  P..  XXX-XX-XXXX. 
Ruggley.  Larry  D.,  XXX-XX-XXXX. 
Rupp,  David  R..  XXX-XX-XXXX. 
Rush,  Robert  J..  XXX-XX-XXXX. 

Ruslnko.  Paul  S..  1  i2-o,>-otf65. 

Russell.  Frank  E..  XXX-XX-XXXX. 

Ruud.  WlUiam  N..  XXX-XX-XXXX. 

Ryan,  James  P.,  XXX-XX-XXXX. 

Ryan.  Robert  J.,  42^-82-7928. 

Rychnowskl,  Andrew  S..  XXX-XX-XXXX. 

Sadler.  Leroy,  XXX-XX-XXXX. 

Saltta.  Matthew  P.,  XXX-XX-XXXX. 

Sallmbene,  Rory  A.,  XXX-XX-XXXX. 

Salzmann.  Douglas  W.,  Jr.,  XXX-XX-XXXX. 

Sample.  James  W..  XXX-XX-XXXX. 

Sample.  Lynn  R..  XXX-XX-XXXX. 

Sanders.  David  R..  XXX-XX-XXXX. 

Sanders.  Frank  W..  lU,  XXX-XX-XXXX. 

Sanders,  Maynard  J..  424-76-^284. 

Sanders,  Peter  D.,  XXX-XX-XXXX. 

Sanders,  Steve  R.,  XXX-XX-XXXX. 

Sanders.  WlUlam  M.,  XXX-XX-XXXX. 

Sarglnger,  Robert  A.,  XXX-XX-XXXX. 

Sarkela,  Stuart  W.,  XXX-XX-XXXX. 

Sartln.  WUUam  D..  XXX-XX-XXXX. 

Satre.  Gale  W..  XXX-XX-XXXX. 

Savarese,  Mark  C,  XXX-XX-XXXX. 

SaveUioul.  Brian  L.,  XXX-XX-XXXX. 

Savlno,  Carl  S.,  XXX-XX-XXXX. 

Saylor,  Ronald  S..  XXX-XX-XXXX. 

Scanlon,  Brian  J.,  XXX-XX-XXXX. 

Scaparrottl.  Curtis  M..  XXX-XX-XXXX. 

Schaefer.  Michael  J.,  XXX-XX-XXXX. 

Schaefer.  Ronald  T.,  Jr.,  XXX-XX-XXXX. 

Schell.  John  A.,  Jr.,  XXX-XX-XXXX. 

Scherer.  Jack  V.,  XXX-XX-XXXX: 

Schlmsa,  David  W.,  XXX-XX-XXXX. 

Schloemer,  James  P.,  XXX-XX-XXXX. 

Schlott,  John  E.,  XXX-XX-XXXX. 

Schmidt,  Matthew  M.,  XXX-XX-XXXX. 

Schneider,  Thomas  A.,  XXX-XX-XXXX. 

Schnepf,  Henry  L.,  Jr..  XXX-XX-XXXX. 

Schnorf,  Richard  C,  Jr..  XXX-XX-XXXX. 

Scholz,  Gerard  T.,  XXX-XX-XXXX. 

ScUooley,  Scott  M..  XXX-XX-XXXX. 

Schoonveld,  Wayne  E.,  XXX-XX-XXXX. 

Schorsch,  John  P.,  Jr.,  XXX-XX-XXXX. 

Schroeder,  Welcheng,  XXX-XX-XXXX. 

Schroer.  David  J.,  XXX-XX-XXXX. 

Schultz,  Daniel  J..  XXX-XX-XXXX. 

Schultz.  Vincent  J..  XXX-XX-XXXX. 

Schwartzman,  Robert  D.,  XXX-XX-XXXX 

Scott.  John  P.,  Jr.,  XXX-XX-XXXX 

Scott,  Handle  E.,  XXX-XX-XXXX. 

Scott.  Steven  E.,  XXX-XX-XXXX. 

Scott,  Terry  8.,  XXX-XX-XXXX. 
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Scrlber.  FblUp  H.,  Jr..  XXX-XX-XXXX. 

Scroggins.  Karl  C.  XXX-XX-XXXX. 

Seaton.  Marlon  J.,  Jr.,  3T7-58-3543. 

Segaar.  Bdward  C.  336-«6-a048. 

Setter.  Jan  P..  XXX-XX-XXXX. 

Seltz.  Kenneth  R..  XXX-XX-XXXX. 

SeUeck.  MarUn  E..  XXX-XX-XXXX. 

Sellen.  Keith  L..  XXX-XX-XXXX. 

SeUers.  Charles  M..  434-04-6S66. 

Semmel,  Ralph  D.,  XXX-XX-XXXX. 

Benterfltt,  Danny  K,  43O-78-1180. 

Serra.  Jeffrey  R.,  XXX-XX-XXXX. 

fieymore.  Sammle  E..  XXX-XX-XXXX. 

Shaffer.  Robert  W..  XXX-XX-XXXX. 

Sharp.  Richard  E.,  33^-48-6369. 

Shaver.  Charles  P..  XXX-XX-XXXX. 

Shaw.  Patrick  M..  XXX-XX-XXXX. 

Shaw.  Robert  O..  XXX-XX-XXXX. 

Shaw,  Wade  H..  Jr.,  XXX-XX-XXXX. 

Shea.  Mortimer  C.  XXX-XX-XXXX. 

Shearer,  Franklin  A.,  XXX-XX-XXXX. 

Sheehan,  Kevin  P..  XXX-XX-XXXX. 

Sheffield.  Richard  E.,  XXX-XX-XXXX. 

Shelley,  Robert  P..  XXX-XX-XXXX. 

Shelton.  Wendell  K..  XXX-XX-XXXX. 

Shepherd.  ChrtstojAer  L.,  XXX-XX-XXXX. 

Sheph^d.  Milan  W..  Jr.,  XXX-XX-XXXX. 

Sheridan.  Andrew  M..  Jr.,  XXX-XX-XXXX. 

Sherlock.  Kevin  E.,  XXX-XX-XXXX. 

fihero.  Joeeph  B.,  Jr..  XXX-XX-XXXX. 

Shields,  Ouy  T.,  XXX-XX-XXXX. 

Shields.  Mark  P.,  XXX-XX-XXXX. 

Shorr,  Scott  H..  XXX-XX-XXXX. 

Short,  Charles  O..  XXX-XX-XXXX. 

ShOTi:,  Robert  A.,  XXX-XX-XXXX. 

Short.  Stephen  O..  XXX-XX-XXXX. 

ShorthlU,  William  B.,  XXX-XX-XXXX. 

Shrader.  John  N.,  XXX-XX-XXXX. 

Shropshire,  John  W..  Jr.,  255-9^-7060. 

Slemlnskl.  Gregory  C.  XXX-XX-XXXX. 

Slemlnskl.  Vlr^nla,  19a-38-0550. 

Slenlckl.  Michael  J.,  XXX-XX-XXXX. 

Sllva.  Michael  J.,  XXX-XX-XXXX. 

Sllvtda.  Ward  R..  XXX-XX-XXXX. 

Slmklns,  Hiram  D.,  430^-04-5308. 

Slmpklns,  Prank  P.,  XXX-XX-XXXX. 
Simpson,  David  L..  443-6O-4740. 
Simpson,  Robert  H..  XXX-XX-XXXX. 
Simpson.  Stewart  A.,  XXX-XX-XXXX. 
Sinclair.  John  H..  XXX-XX-XXXX. 
Singh.  Dallp.  XXX-XX-XXXX. 
Singleton.  liewis,  XXX-XX-XXXX. 
Singleton.  Warren  C,  XXX-XX-XXXX. 
Slpe,  Michael  K..  XXX-XX-XXXX. 
Six.  Michael  J.,  XXX-XX-XXXX. 
Skaggs.  Michael  R.,  XXX-XX-XXXX. 
Skutt,  Brian  E..  XXX-XX-XXXX. 
Slack.  Rlchaid  C.  II,  XXX-XX-XXXX. 
Slattery,  Terrence  M..  XXX-XX-XXXX. 
Slotnlck,  Michael  D.,  XXX-XX-XXXX. 
Smalls,  Leon  P.,  XXX-XX-XXXX. 
Smentkowskl,  Robert  A..  XXX-XX-XXXX. 
Smith.  Curtis.  XXX-XX-XXXX. 
Smith.  David  J.,  XXX-XX-XXXX. 
Smith.  David  M..  XXX-XX-XXXX. 
Smith.  Dennis  L.,  XXX-XX-XXXX. 
Smith.  Don  H..  42»-06-2143. 
Smith.  PTederlck  R..  XXX-XX-XXXX. 
Smith,  Gregg  A..  XXX-XX-XXXX. 
Smith.  Jeffrey  W..  XXX-XX-XXXX. 
Smith,  John  E..  XXX-XX-XXXX. 
Smith,  Linda  R.,  XXX-XX-XXXX. 
Smith.  Rickey  E..  XXX-XX-XXXX. 
Smith,  Robert  L.,  XXX-XX-XXXX. 
Smith.  Roland  C.  XXX-XX-XXXX. 
Smith.  Tony  O..  XXX-XX-XXXX. 
Snukls.  Thomas  J..  XXX-XX-XXXX. 
Snyder.  Robin  M..  207  44  8064. 
Soldo.  John  A..  XXX-XX-XXXX. 
Solemou,  Ramon,  XXX-XX-XXXX. 
Solomon.  Edward  J..  XXX-XX-XXXX. 
Sorenson.  Robert  E..  XXX-XX-XXXX. 
Sowell.  Leonard  W.,  XXX-XX-XXXX. 
Spearman,  Patricia  A..  XXX-XX-XXXX. 
Spenneberg,  Joseph  L..  XXX-XX-XXXX 
Sprague,  Oren  D.,  XXX-XX-XXXX. 
Sprague.  Robert  E.,  XXX-XX-XXXX. 
^H-lng.  Michael  Y.,  XXX-XX-XXXX. 
Spurlock.  VirgU  K.,  XXX-XX-XXXX. 
Stafford.  Richard  J.,  XXX-XX-XXXX. 
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Stalf.  Dale  A..  XXX-XX-XXXX. 

Stallsmltb,  Teres  E.,  XXX-XX-XXXX. 

Stallworth,  Eddla  L.,  XXX-XX-XXXX. 

Stancu.  John  W..  Jr.,  XXX-XX-XXXX. 

Stanlslaw.  Robert  A..  XXX-XX-XXXX. 

Staub,  WlUlam  O..  XXX-XX-XXXX. 

Stauffenberg,  Ronnie  O.,  XXX-XX-XXXX. 

Stavlsh,  Matthew  D.,  XXX-XX-XXXX. 

Steadman,  Daniel  L.,  XXX-XX-XXXX. 

Steen,  Norman  K.  XXX-XX-XXXX. 

Steenborg,  Gustave  R.,  XXX-XX-XXXX. 

Stein,  Henry  J.,  HI,  XXX-XX-XXXX. 

Stein,  Kevin  M.,  XXX-XX-XXXX. 

Stein.  Michael  J.,  XXX-XX-XXXX. 

Stelner,  Ralph  E.,  XXX-XX-XXXX. 

Stelner,  Robert  J.,  XXX-XX-XXXX. 

Stelnke,  James  Q.,  XXX-XX-XXXX. 

Stelnke.  Ralph  H,.  XXX-XX-XXXX. 

Stenzel.  Gary  L..  XXX-XX-XXXX. 

Stephens,  Bryan  K.,  XXX-XX-XXXX. 

Stevens,  Andrew  J.,  XXX-XX-XXXX. 

Stevenson.  John  D.,  Jr.,  XXX-XX-XXXX. 

Stewart,  John  F.,  Ill,  XXX-XX-XXXX. 

StUl.  Kerry  M.,  3f5-62-6053. 

Stone.  George  W.,  XXX-XX-XXXX. 

Stone,  Robert  M..  Jr.,  XXX-XX-XXXX. 

Storbeck.  John  C,  XXX-XX-XXXX. 

Storms.  Kevin  P.,  XXX-XX-XXXX. 

Stout.  Lawrence  M..  XXX-XX-XXXX. 

Stover,  James  L.,  XXX-XX-XXXX. 

Stranko,  WlUlam  A.,  in,  XXX-XX-XXXX. 

Street,  Victor  L.,  XXX-XX-XXXX. 

Stricklen,  Stanley  M..  XXX-XX-XXXX. 

Stringer,  Mark  O.,  XXX-XX-XXXX. 

Strong,  Cynthia  C..  XXX-XX-XXXX. 

Strong,  John  L.,  XXX-XX-XXXX. 

Strong.  Randolph  P.,  XXX-XX-XXXX. 

Struble,  Russell  C,  Jr.,  XXX-XX-XXXX. 

Strutz.  Thomas  K,  XXX-XX-XXXX. 

Stuart,  Steven  R..  XXX-XX-XXXX. 

Studebaker,  Harry  D.,  XXX-XX-XXXX. 

Stump,  Gregory  A..  XXX-XX-XXXX. 

Stump,  Kevin  M.,  XXX-XX-XXXX. 

Styer,  John  C,  XXX-XX-XXXX. 

Sulka,  Daniel  V.,  S36-7&-3497. 

Sullivan,  Garrett  J.,  XXX-XX-XXXX. 

Sullivan,  James  P.,  Jr.,  XXX-XX-XXXX. 

Sullivan,  James  a,  Jr.,  XXX-XX-XXXX. 

Sullivan,  Jeffery  B..  XXX-XX-XXXX. 

SuUlvan,  Michael  J.,  XXX-XX-XXXX. 

Sullivan,  Paul  H.,  Jr.,  XXX-XX-XXXX. 

Summe,  Jack  N.,  XXX-XX-XXXX. 

Summers,  Kim  L.,  XXX-XX-XXXX. 

Sumner.  William  C,  XXX-XX-XXXX. 
Susong,  William  ft.,  XXX-XX-XXXX. 

Suter,Thaddeus  li.,  XXX-XX-XXXX. 

Swafford,  David  P.,  XXX-XX-XXXX. 

Swagler,  Bruce  M,  XXX-XX-XXXX. 

Swanslger,  David  C,  XXX-XX-XXXX. 

Swanson,  Linda  D.,  XXX-XX-XXXX. 

Swart,  David  A.,  XXX-XX-XXXX. 

Sweeney,  James  M  ,  XXX-XX-XXXX. 
Sweeney,  Timothy  J.,  XXX-XX-XXXX. 

Sweet,  Michael  S..  XXX-XX-XXXX. 

Swenty,  Brian  J..  XXX-XX-XXXX. 
Sydnor.  William  W.,  XXX-XX-XXXX. 

Sykes,  Alvln  C,  XXX-XX-XXXX. 
Sykes,  Steven  E.,  XXX-XX-XXXX. 
Szabolcsl,  Leslie,  J79-46-6176. 
Szydloskl,  Dennis  J.,  XXX-XX-XXXX. 
Tallanko,  Robert  8.,  XXX-XX-XXXX. 
Tanner,  Thomas  V..  XXX-XX-XXXX. 
Tarrant,  Anne  E.,  XXX-XX-XXXX. 
Tarver,  Courtney  W.,  XXX-XX-XXXX. 
Tarvln,  Michael  D.,  XXX-XX-XXXX. 
Tatarek,  Dale  C,  XXX-XX-XXXX. 
Taylor.  Charles  W.,  XXX-XX-XXXX. 
Taylor.  Daniel  L.,  XXX-XX-XXXX. 
Taylor.  Francis  P.,  Ill,  XXX-XX-XXXX. 
Taylor,  John  L.,  XXX-XX-XXXX. 
Taylor,  I^rry  P.,  XXX-XX-XXXX. 
Taylor,  Timothy,  XXX-XX-XXXX. 
Taylor,  William  R.,  Jr.,  XXX-XX-XXXX. 
Tedesco,  Andrew  M.,  XXX-XX-XXXX. 
Tegen,  Carl  M.,  XXX-XX-XXXX. 
Tejan.  Mark  S.,  XXX-XX-XXXX. 
Tellmann.  Peter  a,  XXX-XX-XXXX. 
Telthorst,  George  M.,  Jr.,  XXX-XX-XXXX. 
Terry,  James  L.,  XXX-XX-XXXX. 
Tesslng,  Nicholas  J.,  XXX-XX-XXXX. 
Thacker.  George  P.,  XXX-XX-XXXX. 


Theeds,  Kevin  L.,  XXX-XX-XXXX. 

Thomas,  Charles  E.,  XXX-XX-XXXX. 

Thomas.  John  D..  XXX-XX-XXXX. 

Thomas.  Robert  E.,  2(0-54-3996. 

Thomas,  Ted  A..  XXX-XX-XXXX. 

Thompson,  Brenda  J.,  XXX-XX-XXXX. 

Thompson,  Richard  O..  XXX-XX-XXXX. 

Thompson,  Stuart  N.,  XXX-XX-XXXX. 

Thompson,  WUUam  B.,  XXX-XX-XXXX. 

Thornton,  John  T.,  XXX-XX-XXXX. 

Thorson,  Kevin  O.,  XXX-XX-XXXX. 

Thronson,  Kenneth  B..  XXX-XX-XXXX. 

Tlllson,  Scott  E.,  XXX-XX-XXXX. 

Til  ton,  Eric  M..  192-M-1806. 

Tlndall,  Randall  E.,  XXX-XX-XXXX. 

Tobin,  Idlchael  T..  XXX-XX-XXXX. 

Todd,  Larry  J..  XXX-XX-XXXX. 

Todd,  Robert  C,  XXX-XX-XXXX. 

Toledo.  Lenoblo  D.,  San,  XXX-XX-XXXX. 

Tomkovlch,  John  M.,  Jr.,  XXX-XX-XXXX. 

Tomllnson,  Paul  L.,  XXX-XX-XXXX. 

Toole,  Ryan  T.,  XXX-XX-XXXX. 

Torok.  Peter  G.,  XXX-XX-XXXX. 

Torrence.  John  N.,  Jr,  XXX-XX-XXXX. 

Tracy,  Arthur  T.,  129*40-1405. 

Tramposch,  Joseph  J,.  Jr.,  XXX-XX-XXXX. 

Trexler,  Mark  A.,  XXX-XX-XXXX. 

Trice.  WlUlam  S..  XXX-XX-XXXX. 

Trobaugh,  Grant  E.,  XXX-XX-XXXX. 

Trombltas,  Simeon  G„  XXX-XX-XXXX. 

Tronsrue,  George  M.  ni,  XXX-XX-XXXX. 

Trower,  Jeffrey  L.,  XXX-XX-XXXX. 

Turletes.  Christopher  M..  XXX-XX-XXXX. 

Turner,  Kelly  C,  Jr.,  S58-96-8185. 
Tyler.  Charles  S.,  Jr.,  XXX-XX-XXXX. 

Ufford,  Robert  P.,  XXX-XX-XXXX. 

Upton,  John  T.,  XXX-XX-XXXX. 

Urban,  Joseph  E.  ITI,  XXX-XX-XXXX. 

Usera.  Carlos  A.,  XXX-XX-XXXX. 

Valdez,  Abraham  G.,  XXX-XX-XXXX. 

Valine,  Karl  K,.  XXX-XX-XXXX. 
VanDerbleek,  John  V,  XXX-XX-XXXX. 

VanDerheyden,  Paul  D.,  XXX-XX-XXXX. 

VanDersommen,  Timothy  A.,  XXX-XX-XXXX. 

VanDrew,  Steven  L.,  XXX-XX-XXXX. 
VanHorn.  Steven  B.,  XXX-XX-XXXX. 
Vanorsdale,  Richard  D.,  XXX-XX-XXXX. 

Vasconcellos,  Vaughn  G.,  XXX-XX-XXXX. 

Vasgaard,  Jeffrey  L.,  XXX-XX-XXXX. 
Vaughn,  Timothy  P.,  XXX-XX-XXXX. 
Veach,  Johnny  E.,  XXX-XX-XXXX. 
Vedltz,  James  E.,  XXX-XX-XXXX. 
Velasco,  Mathlas  R.,  XXX-XX-XXXX. 
Veros,  Arthur,  XXX-XX-XXXX. 
Verruso,  Janls,  XXX-XX-XXXX. 
Vevon,  Gerald  N.,  Jr..  XXX-XX-XXXX. 
Vlckers.  Scott  M.,  XXX-XX-XXXX. 
Victorlne,  Rodney  W.,  XXX-XX-XXXX. 
Vila.  Pablo,  XXX-XX-XXXX. 
Vinson,  Mark  E.,  XXX-XX-XXXX. 
Vlsco.  Denis  S..  XXX-XX-XXXX. 
Vlsser.  Roderick  T.,  XXX-XX-XXXX. 
Vltagllano,  John  A..  XXX-XX-XXXX. 
Volk,  Mark.  207-46-92B7. 
Vonada,  Danny  L.,  XXX-XX-XXXX. 
VonHoUe,  James  R..  XXX-XX-XXXX. 
Vozzo.  Martin  L.,  XXX-XX-XXXX. 
Vve.  Patrick  D..  4e'?-9|-0983. 
Wacenske.  Leigh  W.,  XXX-XX-XXXX. 
Wadesworth.  Michael  W.,  2^4-84-5993. 
Wagner,  Dwavne  K..  aLS-eO-CieS. 
Wagner.  Walter  A.,  XXX-XX-XXXX. 
Wakefield.  Bradley  V.,  XXX-XX-XXXX. 
Walcott,  Robert  J.  Jr.,  XXX-XX-XXXX. 
Walden,  John  A..  XXX-XX-XXXX. 
Walden,  Joseph  L..  23T-02-2339. 
Waldo,  James  B.,  XXX-XX-XXXX. 
Walker,  Gary  S.,  XXX-XX-XXXX. 
Walker,  John  J.,  m.  XXX-XX-XXXX. 
Walker,  Russell  L.,  XXX-XX-XXXX. 
Walker,  Stephen  L..  XXX-XX-XXXX. 
Wall,  James  A.,  XXX-XX-XXXX. 
Wall,  Kevin  B.,  XXX-XX-XXXX. 
Wallace.  Oarv  R.,  4,'i3-80-603S. 
Wallace,  Jeffrey  D.,  XXX-XX-XXXX. 
Wallace,  .Tonithan  S..  XXX-XX-XXXX. 
WalUn,  William  W..  409-?>2-0269. 
Walsh,  Kevin  P.,  XXX-XX-XXXX. 
Walters,  Robert  Q..  XXX-XX-XXXX. 
Wansley.  William  J.,  XXX-XX-XXXX. 
Warner,  Monroe  P.,  XXX-XX-XXXX. 
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Washington,  Michael,  XXX-XX-XXXX. 
Watklns,  Gayle  L.,  XXX-XX-XXXX. 
Watson,  Cynthia  J.,  XXX-XX-XXXX. 
Weafer.  Thomas  W.,  XXX-XX-XXXX. 
Webb,  Charles  B.,  XXX-XX-XXXX. 
Webb,  James  M.,  XXX-XX-XXXX. 
Webb,  Larry  D.,  XXX-XX-XXXX. 
Weeks,  LlndeU  M.,  H,  XXX-XX-XXXX. 
Weger,  James  E.,  XXX-XX-XXXX. 
Welsa,  Morris  B.,  XXX-XX-XXXX. 
Welsslnger,  Jerrold  D.,  XXX-XX-XXXX. 
WeUs,  WlUard  B.,  Jr.,  XXX-XX-XXXX. 
Werner,  Timothy  R.,  XXX-XX-XXXX, 
West,  Stephen  K.,  XXX-XX-XXXX. 
Wexler,  Larry  A.,  XXX-XX-XXXX. 
Whalen,  John  K.,  XXX-XX-XXXX. 
Wheatley,  Alvls  A.,  XXX-XX-XXXX. 
Whelan,  Kevin  B.,  XXX-XX-XXXX. 
White,  Jesse  A.,  XXX-XX-XXXX. 
White,  Michael  S.,  XXX-XX-XXXX. 
White,  Monte  A..  XXX-XX-XXXX. 
White,  Samuel  D.,  XXX-XX-XXXX. 
White,  Wayne  L.,  XXX-XX-XXXX. 
Whlteford,  Curtis  O.,  XXX-XX-XXXX. 
Whitfield,  Joseph  A.,  XXX-XX-XXXX. 
Whlttlngton,  Cecil  D.,  XXX-XX-XXXX. 
Wlckham,  Michael  V.,  XXX-XX-XXXX. 
Wledeman,  Randolph,  XXX-XX-XXXX. 
Wiener.  David  M.,  XXX-XX-XXXX. 
Wiggins,  Laurence  C,  XXX-XX-XXXX. 
WUhelm,  Bruce  A.,  XXX-XX-XXXX. 
Wimide,  David  C,  XXX-XX-XXXX. 
Wilkes,  Richard  W.,  XXX-XX-XXXX. 
WUllams,  Carl  K.,  Ill,  XXX-XX-XXXX. 
WUUams,  Charles  A.,  XXX-XX-XXXX. 
WlUlam,  David  Y.,  Jr.,  XXX-XX-XXXX. 
WlUlam.  Floyd  D.,  XXX-XX-XXXX. 
WlUlam,  Prank  W.,  IH,  XXX-XX-XXXX. 
WlUlam,  Ouy  T.,  XXX-XX-XXXX. 
WUUams,  Kenneth  R.,  XXX-XX-XXXX. 
Williams,  Maurice  M.,  Jr.,  XXX-XX-XXXX. 
WUUams,  Robert  G.,  Jr.,  XXX-XX-XXXX. 
WUUams,  Stephanie  Y.,  XXX-XX-XXXX. 
Williamson,  Paul  G.,  XXX-XX-XXXX. 
Williamson.  Thomas  L.,  XXX-XX-XXXX. 
WUson.  Keith  H.,  XXX-XX-XXXX. 
Wilson,  Michael  L.,  XXX-XX-XXXX. 
WUson,  WlUlam  G.,  XXX-XX-XXXX. 
Wlnbush.  James  E..  XXX-XX-XXXX. 
Wlnton,  Gary  J.,  XXX-XX-XXXX. 
Wise,  Charles  J.,  XXX-XX-XXXX. 
Wlttlg,  Dale  W.,  XXX-XX-XXXX. 
Wojclk,  Peter  V  .  XXX-XX-XXXX. 
Wolf,  David  R.,  XXX-XX-XXXX. 
Wolfe,  Frederick  E.,  XXX-XX-XXXX. 
Wolfe,  James  M.,  XXX-XX-XXXX. 
Wolfe,  Terrence  E.,  XXX-XX-XXXX. 
Wolfe,  wnuam  J.,  XXX-XX-XXXX. 
WoUenberg,  Larry  E.,  XXX-XX-XXXX. 
Wolszczak,  Steven  S.,  XXX-XX-XXXX. 
Wood,  Keith  A.,  XXX-XX-XXXX. 
Woodard,  Donna  K.,  XXX-XX-XXXX. 
Woods,  James  J.,  XXX-XX-XXXX. 
Wooldrldge,  Walter  B.,  XXX-XX-XXXX. 
Wooster,  Harley  K.,  Jr.,  XXX-XX-XXXX. 
Woulfe,  James  P.,  XXX-XX-XXXX. 
Woznlak,  Bruce  J.,  XXX-XX-XXXX. 
Wrenn,  Curtis  L.,  Jr.,  XXX-XX-XXXX. 
Wright,  Charles  P.,  XXX-XX-XXXX. 
Wright,  Steven  M.,  XXX-XX-XXXX. 
Wrtnkle.  WlUlam  E.,  XXX-XX-XXXX. 
Wroth,  Mark  B.,  XXX-XX-XXXX. 
Wylly,  Richard  H.,  XXX-XX-XXXX. 
Wynn,  James  E.,  XXX-XX-XXXX. 
Yaeger,  Jeffrey  W.,  XXX-XX-XXXX. 
Yarchak,  Maryagnes,  XXX-XX-XXXX. 
Yavorsky,  Joseph  S.,  XXX-XX-XXXX. 
Ybarbo,  John  W.,  XXX-XX-XXXX. 
Yoshlda,  Rodny  M.,  XXX-XX-XXXX. 
Yost,  Bruce  P.,  XXX-XX-XXXX. 
Youman.  WlUlam  C,  XXX-XX-XXXX. 
Young,  Christopher  J.,  XXX-XX-XXXX. 
Young,  Daniel  D.,  XXX-XX-XXXX. 
Young,  Harry  D.,  XXX-XX-XXXX. 
Young.  James  L.,  Jr.,  XXX-XX-XXXX. 
Young,  Morris  M..  XXX-XX-XXXX. 
Young,  Victor  J.,  XXX-XX-XXXX. 
Yount,  Randy  N.,  XXX-XX-XXXX. 
Yuengert,  James  P.,  XXX-XX-XXXX. 
Zaborowskl.  Michael  E.,  XXX-XX-XXXX. 
Zacharzuk,  Pam  A.,  XXX-XX-XXXX. 
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Zak,  WUUam  R.,  XXX-XX-XXXX. 
Zamora,  Joe)  R.,  Jr.,  XXX-XX-XXXX. 
Zanol,  James  E.,  XXX-XX-XXXX. 
Zeller,  PhUllp  J.,  ni.  XXX-XX-XXXX. 
Zlellnskl.  Lester  W.,  XXX-XX-XXXX. 
Zlentek,  WUUam  J.  HI,  XXX-XX-XXXX. 
Zimmerman,  Douglas,  XXX-XX-XXXX. 
Zlmmermann,  Daniel  L..  XXX-XX-XXXX. 
Zlttleman,  Robert  W.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenant 
Andrews,  Craig  D.,  XXX-XX-XXXX. 
Barnard,  James  P.,  XXX-XX-XXXX. 
Barrett,  William,  Jr.,  XXX-XX-XXXX. 
Culllngs,  Harry  M.,  XXX-XX-XXXX. 
DeBruce,  Wilfred  R.,  XXX-XX-XXXX. 
Dlckerhoff,  David  G.,  XXX-XX-XXXX. 
English,  James  V.,  XXX-XX-XXXX. 
Feather,  Susan  M.,  XXX-XX-XXXX. 
FYeeman,  Bradley  D.,  XXX-XX-XXXX. 
Oroeber,  Vernon  L.,  XXX-XX-XXXX. 
Grumann,  George  S.,  XXX-XX-XXXX. 
HaUlday,  Edward  P.,  XXX-XX-XXXX. 
Harris,  Charles  M.,  XXX-XX-XXXX. 
Helms,  Edward  J.,  XXX-XX-XXXX. 
Hopkins,  Loree  D.,  XXX-XX-XXXX. 
Horn,  Paul  A.,  XXX-XX-XXXX. 
Keefer,  Larls  D.,  XXX-XX-XXXX. 
King,  Karen  R.,  XXX-XX-XXXX. 
Llcamell,  Francis  C,  XXX-XX-XXXX. 
Morgan,  John  A.,  XXX-XX-XXXX. 
Morgan,  Terry  A.,  XXX-XX-XXXX. 
Murnahan,  Earl,  XXX-XX-XXXX. 
Paparone.  Christopher,  XXX-XX-XXXX. 
Parker.  Larry  B.,  XXX-XX-XXXX. 
PattUlo.  David  A.,  XXX-XX-XXXX. 
Price,  John  E.,  XXX-XX-XXXX. 
Robinson,  Wayne,  XXX-XX-XXXX. 
Rochlln.  Evelyn  E.,  XXX-XX-XXXX. 
Rubel,  Eric  J.,  XXX-XX-XXXX. 
Budd,  Kenneth  A.,  XXX-XX-XXXX. 
Safranek,  WUUam  W.,  XXX-XX-XXXX. 
SuUvlan,  Rodney  A.,  XXX-XX-XXXX. 
Terry.  Ernest  H.,  XXX-XX-XXXX. 
Vlerclnskl.  John  A.,  XXX-XX-XXXX. 
Walker.  Brett  D.,  XXX-XX-XXXX. 
Wardlaw,  Vincent  O.,  XXX-XX-XXXX. 
Webster,  Noel  R.,  XXX-XX-XXXX. 
Whipple.  Martin  G.,  XXX-XX-XXXX. 
Williams.  Kevin  D.,  XXX-XX-XXXX. 
Wilson,  Barbara  A.,  XXX-XX-XXXX. 
Wilson,  John  G.,  XXX-XX-XXXX. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  first  lieutenant 
Bennett,  James  G.,  XXX-XX-XXXX. 
Hoedebecke.  SaUy  S.,  XXX-XX-XXXX. 

ARMT  NXTRSE  CORPS 

To  be  first  lieutenant 

Abbott,  Cynthia  A.,  XXX-XX-XXXX. 

English,  Maria  K.,  XXX-XX-XXXX. 

Gourley,  Galla  M.,  XXX-XX-XXXX. 

Wexler,  Susan  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion m  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  Title  10. 
United  States  Code,  section  3299 : 

ARMT  PROMOTION  LIST 

To  be  major 
Booher,  Richard  H.,  XXX-XX-XXXX. 
Bowdoln,  Charles  D.,  XXX-XX-XXXX. 
Dunlgan,  John  P.,  XXX-XX-XXXX. 
Gomez,  Miguel.  525-68-.'i897. 
Grant,  Barclay  P.,  Jr.,  XXX-XX-XXXX. 
Greshman,  Larry  D.,  XXX-XX-XXXX. 
Meyerson,  Barry,  XXX-XX-XXXX. 
Noble,  Richard  J.,  Jr.,  XXX-XX-XXXX. 
Palartno,  Rosarlo  N.,  XXX-XX-XXXX. 
Penzel,  WUUam  B.,  XXX-XX-XXXX. 
Peterson,  Raymond  W.,  Jr.,  XXX-XX-XXXX. 
Roy,  Richard  N.,  XXX-XX-XXXX. 
Schnapp,  Charles  G.,  XXX-XX-XXXX. 
Sheehan.  John  P.,  XXX-XX-XXXX. 
Spencer,  Ronald  M.,  XXX-XX-XXXX. 
Stout,  Donald  E.,  Jr.,  XXX-XX-XXXX. 
Taylor,  John  M.,  XXX-XX-XXXX. 
Teele,  Treatifelom,  XXX-XX-XXXX. 


Traub,  Timothy  J.,  XXX-XX-XXXX. 
Warnhoff,  Gary  D.,  XXX-XX-XXXX. 
Weaver,  George,  XXX-XX-XXXX. 

MXOICAI.  SXRVICK  CORPS 

To  be  major 
Moon.  James  P..  XXX-XX-XXXX. 

MXDICAL  SXSVIC3  COIVS 

To  be  captain 
Floyd.  Dennis  R.,  XXX-XX-XXXX. 
Harrison.  Frederick  J.,  XXX-XX-XXXX. 
Ledford,  Gordon  L.,  Jr.,  XXX-XX-XXXX. 
Reaves,  James  J.,  XXX-XX-XXXX. 
SamUJan,  Arthur  O..  U2-40-3296. 

ARMT     NT7RSS    CORPS 

To  be  captain 
Ackerman,  Candace  P.,  XXX-XX-XXXX. 
Brandt,  Barbara  J.,  XXX-XX-XXXX. 
Dutton,  Marie  H.,  XXX-XX-XXXX. 
Pox,  Susan  R.,  XXX-XX-XXXX. 
Graves,  Janet  D.,  XXX-XX-XXXX. 
Jennings,  Bonnie  L.  M.,  XXX-XX-XXXX. 
Price,  Nancl  A.,  XXX-XX-XXXX. 
Smith,  Anthony  G..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 
Guerln,  Richard  D.,  XXX-XX-XXXX. 
Yee,  PhUlp  M.,  XXX-XX-XXXX. 

ARMT    PROMOTION    LIST 

To  be  captain 
Mecum.  WlUlam  A.,  XXX-XX-XXXX. 
The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  pro- 
visions of  Title  lO,  United  States  Code,  sec- 
tions 3442  and  3447: 

ARMT     PROMOTION    LIST 

To  be  lieutenant  colonel 
GUewlcz,  Andrew  E.,  XXX-XX-XXXX. 
Lothrop,  Frederick  B.,  XXX-XX-XXXX. 
Needs.  Larry  R.,  XXX-XX-XXXX. 
Schroeder,  Jerrold  H.,  XXX-XX-XXXX. 

ARMT     PROMOTION    LIST 

To  be  colonel 
Bernstein,  Donald  I.,  XXX-XX-XXXX. 

In  THE  Armt 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
United  States  Code,  sections  3370  and  3883: 

ARMY   PROMOTION    LIST 

To  be  colonel 

Ashley,  Walter  G.,  XXX-XX-XXXX. 
Brutscher,  Baldwin  L.,  XXX-XX-XXXX. 
Clark,  Robert  S.,  XXX-XX-XXXX. 
Dean,  John  A.,  XXX-XX-XXXX. 
Dechambau,  James  H.,  XXX-XX-XXXX. 
Lelaney.  James  L.,  XXX-XX-XXXX. 
Dempsey.  Donald  L..  XXX-XX-XXXX. 
Dolan,  Frederick  T.,  XXX-XX-XXXX. 
Enser,  Robert  J.,  XXX-XX-XXXX. 
Peeney,  Llnwood  K.,  XXX-XX-XXXX. 
Gantt,  WlUlam  A.,  Jr.,  XXX-XX-XXXX. 
Green,  WlUlam  D.,  XXX-XX-XXXX. 
Harris,  Chester  A.,  Jr.,  XXX-XX-XXXX. 
Herman,  Gene  L.,  XXX-XX-XXXX. 
Hoot,  Beverly  A.,  XXX-XX-XXXX. 
Humes,  WlUlam  K.,  XXX-XX-XXXX. 
Jackson,  Gordon  R.,  XXX-XX-XXXX. 
Jones,  Dennis  R.,  XXX-XX-XXXX. 
Jones,  McDonald,  XXX-XX-XXXX. 
Kazln,  John  R.,  XXX-XX-XXXX. 
Knutson,  OUver  R.,  XXX-XX-XXXX. 
Long,  Thomas  J.,  XXX-XX-XXXX. 
Mack,  Donald  J.,  XXX-XX-XXXX. 
Maloney,  Gerard  A.,  XXX-XX-XXXX. 
McCrary,  Robert  D.,  XXX-XX-XXXX. 
Montgomery,  Patricia,  XXX-XX-XXXX. 
Munn,  John  W..  XXX-XX-XXXX. 
Palmer,  Cecil  E.,  XXX-XX-XXXX. 
Rehkamp,  Paul  G.,  XXX-XX-XXXX. 
Dlley,  James  R.,  Jr.,  XXX-XX-XXXX. 
Roberts,  Donald  J.,  XXX-XX-XXXX. 
Roberts,  Eurlel  H..  XXX-XX-XXXX. 
Roberts,  James  E.,  XXX-XX-XXXX. 
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Schutsnumn.  Boy  L..  XXX-XX-XXXX. 
SIclflr,  Banurd  J..  XXX-XX-XXXX. 
SimmonB.  Carlos  N..  XXX-XX-XXXX. 
BtrlcktaiMt.  Jsck  C  XXX-XX-XXXX. 
Sjmaon,  Blcliard  I..  XXX-XX-XXXX. 
TUlkt-Kelpn.  AlgU.  XXX-XX-XXXX. 
TtaTta.  W»7ne  K..  468-46-1 101 . 
Vftughn.  ■dmrd  M..  XXX-XX-XXXX. 
WKtaon.  Ovxtt  T..  Jr..  XXX-XX-XXXX. 
WftUdby,  Robert  H.  O..  XXX-XX-XXXX. 
WUm.  WlUUm  a.,  138-38-<136. 
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To  be  oobmel 
DowDflB.  Tbomas  J..  XXX-XX-XXXX. 
Fleming.  WlUlann  A^  XXX-XX-XXXX. 
Hftjtaa.  Frmnda,  468-70-8BS4. 
Belnluudt.  Wllllun  B..  XXX-XX-XXXX 


To  be  ooloiiel 

Brfaky.  Xary  A.,  XXX-XX-XXXX. 
Biuard.  Blta  V..  OM-33-3601. 
DniM,  Dorothy  L..  2S7-3ft-«406. 
Degraffeiireld.  Cleo.  XXX-XX-XXXX. 
BUemuua.  lOrlun  11,  XXX-XX-XXXX. 
BetM,  ZUM  X..  XXX-XX-XXXX. 
■tten.  Iferlon.  XXX-XX-XXXX. 
nurell.  VlrglnU  IC.  XXX-XX-XXXX. 
Buder.  Batb  A..  494  83  3076. 
Hnmner,  Karol  A^  XXX-XX-XXXX. 
Huggixie.  Itery  B..  XXX-XX-XXXX. 
KObel.  niamu  B..  089-2fr-7228. 
Kuttaer,  Jean  K..  XXX-XX-XXXX. 
LuuL  lIiHguet  A..  XXX-XX-XXXX. 
Leeolae.  Peter  B..  XXX-XX-XXXX. 
MeglelwwM.  Vted.  XXX-XX-XXXX. 
mno.  Tbomea  A..  XXX-XX-XXXX. 
Pelxner,  Manic*  B..  XXX-XX-XXXX. 
Pockllnston.  Dorothv.  4.*t8-4e-0806. 
Rtcka.  L«)ate  J..  XXX-XX-XXXX. 
RodrigneB-lierttneB.  V.,  XXX-XX-XXXX. 
Roy.  Pnuioee  L.,  XXX-XX-XXXX. 
Buddn,  ICaigvet  M..  XXX-XX-XXXX. 
Sanrfeklen.  8"raC..  XXX-XX-XXXX. 
SneU.  prank  W..  XXX-XX-XXXX. 
Sprlngmler.  Joyce  T..  XXX-XX-XXXX. 
Stefford.  Cryet*!  M..  XXX-XX-XXXX. 
Thylor.  Base  U..  4S1-S»-7641. 
Thomas.  Rlchatl  D.,  4'>3-30-ai09. 
Thompson.  PatsT  R..  XXX-XX-XXXX. 
Vlannostrand.  Rat  H..  XXX-XX-XXXX. 
Walker.  Beveily  H..  XXX-XX-XXXX. 
White.  Agnee  I..  XXX-XX-XXXX. 

DKMTAI.   COKPS 

To  be  colonel 
Allen.  Robert  J..  XXX-XX-XXXX. 
Allmon.  Harry  B..  XXX-XX-XXXX. 
Berkley.  Roeer  M..  XXX-XX-XXXX. 
Bitar.  Henry  J.,  XXX-XX-XXXX. 
Bulken.  James  D..  XXX-XX-XXXX. 
Cancellara,  Anthony.  XXX-XX-XXXX. 
Cannon.  Joe  L..  XXX-XX-XXXX. 
Draper.  Theron  N..  XXX-XX-XXXX. 
Plynn.  Harrr  E..  XXX-XX-XXXX. 
Oodbold.  Dunbar  O..  XXX-XX-XXXX. 
lannaeao.  S..  40fr-32-8980. 
Kennemur.  Bobbie  J..  42O-54-0115. 
I«boeuf .  Martin  O..  XXX-XX-XXXX. 
Lenz.  James  H..  XXX-XX-XXXX. 
Un>n.  Charles  R..  XXX-XX-XXXX. 
liOhae.  Walter  O..  XXX-XX-XXXX. 
Lumokln.  Ernest  E.  J..  42«-66-6210 
Maa«.  David  H..  XXX-XX-XXXX. 
Mactauca.  Padin  C.  XXX-XX-XXXX. 
Mackay.  Moel  C.  XXX-XX-XXXX. 
Martin,  Robert  B..  116-20-2!)84. 
Martin.  Rover  A.,  316-30-4.'S35. 
Masselink.  W.  J..  XXX-XX-XXXX. 
Mav.  Robert  H..  XXX-XX-XXXX. 
McMamara.  Robert  W..  XXX-XX-XXXX 
MUder.  Jav  J..  XXX-XX-XXXX. 
Monaen.  Robert  M..  XXX-XX-XXXX 
Moser.  Tracy  J..  42&-4A-.3915. 
Nutter.  Dayld  J..  XXX-XX-XXXX 
Peterson.  Tver  A..  156-2O-5102. 
Plttman.  Harrison  V..  43n-5<t-2093 
Roush.  Richard  C  47ft-36-3160 
SculUn.  John  P.,  084-ie-2310. 
Shannon,  John  L.,  XXX-XX-XXXX. 


Shaye.  Robert.  XXX-XX-XXXX. 
Shepherd.  Hunter  L.,  XXX-XX-XXXX. 
Smith,  WlUlam  E.,  XXX-XX-XXXX. 
Spengler,  Prank  J.,  XXX-XX-XXXX. 
Spring.  Paul  N..  XXX-XX-XXXX. 
Sullivan.  Robert  W..  XXX-XX-XXXX. 
Thompson,  Richard  H..  XXX-XX-XXXX. 
Wennerlund.  Nelson  E..  XXX-XX-XXXX. 
WUUams.  Arthur  B.,  XXX-XX-XXXX. 

MEDICAI.    CORPS 

To  be  colonel 
Agee.  Robert  N.,  XXX-XX-XXXX. 
Alexander.  Margaret.  XXX-XX-XXXX. 
Alvarez,  Johnny  D.,  XXX-XX-XXXX. 
Anderson,  David  E..  XXX-XX-XXXX. 
Anderson.  Paul  W.,  XXX-XX-XXXX. 
Barnes.  Sam  T.,  XXX-XX-XXXX. 
Bell.  Ezter  P.,  XXX-XX-XXXX. 
Bernard.  William  ».,  15O-25-0733. 
Blanco.  Emldlo  A..  XXX-XX-XXXX. 
Bingham.  Korth,  XXX-XX-XXXX. 
Blee.  William  A..  XXX-XX-XXXX. 
Blum,  Herbert,  XXX-XX-XXXX. 
Brown,  Calvin  R.,  XXX-XX-XXXX. 
Brown.  Paul  M.,  XXX-XX-XXXX. 
Brundage.  Bruce  a.,  XXX-XX-XXXX. 
Burbank.  Mahlon  %.,  XXX-XX-XXXX. 
Burk.  Houston  W.,  XXX-XX-XXXX. 
Burton,  Francis  E.,  Jr.,  XXX-XX-XXXX. 
Butler,  Donald,  XXX-XX-XXXX. 
Carlson.  Curtis  H..  XXX-XX-XXXX. 
Carlton.  Lynn  W.,  XXX-XX-XXXX. 
Carpenter,  Randall.  XXX-XX-XXXX. 
Carson,  Jay  W..  XXX-XX-XXXX. 
Chafen,  Less  T.,  XXX-XX-XXXX. 
Chenoweth.  Rlchatd,  XXX-XX-XXXX. 
Lester,  Temper,  XXX-XX-XXXX. 
Chezar.  Joel  A..  127^30-6179. 
Chlng.  Wilson  V..  4B9-42-0307. 
Collins.  James  L.,  XXX-XX-XXXX. 
Condon.  Brian  F..  XXX-XX-XXXX. 
Corder.  Michael  P.,  XXX-XX-XXXX. 
DeJesus.  Felipe  N..  XXX-XX-XXXX. 
Detata,  Juan  C,  XXX-XX-XXXX. 
Dewitt,  James  E..  XXX-XX-XXXX. 
Douglas,  George  C.  XXX-XX-XXXX. 
Drennen,  Robert  V..  XXX-XX-XXXX. 
Duarte.  Cristobal.  XXX-XX-XXXX. 
Dwyer,  John  E..  XXX-XX-XXXX. 
Elsenbaum.  Sidney.  XXX-XX-XXXX. 
Ennls.  Arthur  L.,  XXX-XX-XXXX. 
Eve3  John  H..  XXX-XX-XXXX. 
Parnsworth.  Lynn  B..  XXX-XX-XXXX. 
Parr.  Gist  H..  Jr..  XXX-XX-XXXX. 
Firestone.  Marvin  H..  XXX-XX-XXXX. 
Gardner.  Richard  L.,  XXX-XX-XXXX. 
Gerace,  James  E..  XXX-XX-XXXX. 
Oilman.  Prlscllla  A.,  XXX-XX-XXXX. 
Gladue.  Joseph  R.,  XXX-XX-XXXX. 
Glenchur.  Harry,  XXX-XX-XXXX. 
Gordon.  Marvin  T.,  XXX-XX-XXXX. 
Ooven.  John  W..  XXX-XX-XXXX. 
Greene,  Harry  L.,  XXX-XX-XXXX. 
Harvey,  John  C.  XXX-XX-XXXX. 
Heath.  Alfred  O.,  XXX-XX-XXXX. 
Hebert.  Peter  W..  XXX-XX-XXXX. 
Helsterkamp.  Charles  A..  XXX-XX-XXXX. 
Helfrlch,  Lorlng  R.,  XXX-XX-XXXX. 
Henke.  Clarence  E.,  XXX-XX-XXXX. 
Hewshaw.  Dan  M..  XXX-XX-XXXX. 
Hertzog.  Robert  W.,  XXX-XX-XXXX. 
Heutel.  Lee  B..  XXX-XX-XXXX. 
Hickerson.  James.  XXX-XX-XXXX. 
Holtz,  Alan  S.,  XXX-XX-XXXX. 
Hoopes.  William  J,  XXX-XX-XXXX. 
Howard.  Don  G..  XXX-XX-XXXX. 
Humphries,  Davids.,  XXX-XX-XXXX. 
Innesbrown,  Hugh  A.,  XXX-XX-XXXX. 
James,  Richard  L.,  XXX-XX-XXXX. 
Johnson.  James  L.,  XXX-XX-XXXX. 
Johnson.  Lewis  A.,  XXX-XX-XXXX. 
Johnson.  Robert.  R..  XXX-XX-XXXX. 
Kim.  Yong  A.,  XXX-XX-XXXX. 
King.  Roy  D..  XXX-XX-XXXX. 
Konwlnskl.  Edward  S..  XXX-XX-XXXX. 
Kravetz,  Nell  D..  2ia-34-0459. 
Kuczerepa.  Wladlm.  XXX-XX-XXXX. 
Kunschner,  Alan  J.,  XXX-XX-XXXX. 
Latterl,  Joseph  A..  XXX-XX-XXXX. 


Llckfleld,  WlUlam,  I45~'l6-g286. 
Lenczyk.  Joseph  M.,  XXX-XX-XXXX. 
Llckfleld,  William.  145^16-9286. 
Llm.  George.  XXX-XX-XXXX. 
Linares.  Rafael.  XXX-XX-XXXX. 
Lowry,  Barbara  S..  XXX-XX-XXXX. 
Lubln,  Gerald  I.,  XXX-XX-XXXX. 
Luton,  Oaklus  S.,  XXX-XX-XXXX. 
MacDonald,  Nell  A.,  XXX-XX-XXXX. 
Maher.  Paul  J.,  XXX-XX-XXXX. 
Malaret,  German  E.,  XXX-XX-XXXX. 
Marsh,  Robert  J.,  XXX-XX-XXXX. 
Martin,  Thomas  S.,  XXX-XX-XXXX. 
Massa,  Emlllo,  XXX-XX-XXXX. 
McKendell,  Lawrence,  XXX-XX-XXXX. 
McMillen.  John  A.,  349>18-9629. 
Melton,  Robert  A.,  XXX-XX-XXXX. 
Miller,  James  A.,  XXX-XX-XXXX. 
Mills.  John  C,  XXX-XX-XXXX. 
Mitchell,  Andrew  C,  J«.,  XXX-XX-XXXX. 
Mobley,  Joe  D.,  XXX-XX-XXXX. 
Mobs,  Frank  R.,  XXX-XX-XXXX. 
Moore,  Hylan  C,  XXX-XX-XXXX. 
Navln,  James  J..  XXX-XX-XXXX. 
Nelson,  James  S.,  XXX-XX-XXXX. 
Nugent,  Thomas,  XXX-XX-XXXX. 
Oktay,  Aydogdu,  XXX-XX-XXXX. 
Oldroyd,  John  J.,  XXX-XX-XXXX. 
Oxley,  Leo  L.,  XXX-XX-XXXX. 
Padgett,  James  E.,  XXX-XX-XXXX. 
Parker.  David  N.,  242-GI2-4144. 
Peterson.  Ralph  E.,  XXX-XX-XXXX. 
Phillips.  Charles  W..  XXX-XX-XXXX. 
Plnzon,  Gulllermo  A..  XXX-XX-XXXX. 
Pitts.  James  R..  XXX-XX-XXXX. 
Plymate.  Stephen  R.,  XXX-XX-XXXX. 
Pomponlo.  Joseph  G..  XXX-XX-XXXX. 
Prestine,  Arthur  P.,  XXX-XX-XXXX. 
Rabom,  Charles  P.,  XXX-XX-XXXX. 
Ramos-Gomez,  Jacobo,  XXX-XX-XXXX. 
Reem.  Richard  C,  XXX-XX-XXXX. 
Riffle.  John  E.,  XXX-XX-XXXX. 
Rlgby,  Odell  P.,  XXX-XX-XXXX. 
Roberts,  Lois  M.,  XXX-XX-XXXX. 
Rodriguez.  Luis  M..  41(M8-4499. 
Roe.  Robert  D.,  XXX-XX-XXXX. 
Roldan,  Erllnda  C.  XXX-XX-XXXX. 
Rovere,  George  D.,  XXX-XX-XXXX. 
Rubensteln,  Harry,  XXX-XX-XXXX. 
Ruy,  Peter  B.,  XXX-XX-XXXX. 
Schaub,  John  S.,  XXX-XX-XXXX. 
Shelden,  Russell  D..  XXX-XX-XXXX. 
Shldeler,  Blynn  L..  XXX-XX-XXXX. 
Slson,  Ramon  C,  579^2-0519. 
Skamas,  Demetrios  C,  XXX-XX-XXXX. 
Smith,  George  P.,  XXX-XX-XXXX. 
Smith,  Vestal  B.,  432^6-6621. 
Stilwell.  James  R.,  264-^2-4180. 
Strang.  Mary  S.,  XXX-XX-XXXX. 
Swift,  John  W.,  XXX-XX-XXXX. 
Taylor,  Carson  E.,  XXX-XX-XXXX. 
Tesdall,  Donald  J.,  XXX-XX-XXXX. 
Tleszen,  Ralph  L.,  330>-26-2311. 
Tiwary,  Chandra  M.,  XXX-XX-XXXX. 
Tolson,  James  M.,  239r40-5919. 
Toms,  Stephen,  XXX-XX-XXXX. 
Toth,  Nicholas,  XXX-XX-XXXX. 
Trapp.  George  A.,  496^8-5926. 
Trevey,  John  E.,  XXX-XX-XXXX. 
Trivette,  Parks  D.,  XXX-XX-XXXX. 
Verdon,  Thomas  A..  Jr.,  XXX-XX-XXXX. 
Vieta.  Paul  A..  XXX-XX-XXXX. 
Vinueza,  TirsoL.,  XXX-XX-XXXX. 
Wahl,  William  R..  XXX-XX-XXXX. 
Walsh.  Ambrose  G..  XXX-XX-XXXX. 
Warden.  David  R..  XXX-XX-XXXX. 
Weaver.  Gerald  G.,  519t-28-2096. 
Webb,  James  A.,  XXX-XX-XXXX. 
Welch.  Gary  W..  XXX-XX-XXXX. 
Werner,  John  L.,  XXX-XX-XXXX. 
Wiener,  Stanley  L.,  XXX-XX-XXXX. 
Wright,  Creighton  B..  XXX-XX-XXXX. 
Zumbro.  George  L.,  XXX-XX-XXXX. 

MTEDICAI.   SEKVtCZ   COKPS 

To  be  colonel 

Alex,  Robert  J.,  XXX-XX-XXXX. 
Allen,  Richard  P.,  XXX-XX-XXXX. 
Bastlan.  John  A..  XXX-XX-XXXX. 
Bengel.  James  E..  XXX-XX-XXXX. 
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Bersteln.  Stunner  H.,  XXX-XX-XXXX. 
Blackman,  WUllam  C.  XXX-XX-XXXX. 
Boldt.  Lavaughn  A..  XXX-XX-XXXX. 
Bowling.  Hollls  H..  XXX-XX-XXXX. 
Brown,  Bobby  L.,  XXX-XX-XXXX. 
Carr.  Donald  E.,  XXX-XX-XXXX. 
Carroll.  Oscar  L..  XXX-XX-XXXX. 
Chun,  Michael  A.,  XXX-XX-XXXX. 
Clark,  Jack  L.,  XXX-XX-XXXX. 
Clark.  Robert  L..  XXX-XX-XXXX. 
Coleman.  Howard  M.,  XXX-XX-XXXX. 
Daniel.  Julian  W.,  XXX-XX-XXXX. 
Daniels.  Ernest  P..  XXX-XX-XXXX. 
Dlckerson,  Ben  E.,  XXX-XX-XXXX. 
Dlckerson,  James  B.,  XXX-XX-XXXX. 
FsriacoUazo,  Sigfredo,  XXX-XX-XXXX. 
Finl,  Anthony  P.,  XXX-XX-XXXX. 
Olosser,  Earl  A.,  XXX-XX-XXXX. 
Green.  Calvin  C.  XXX-XX-XXXX. 
Oumenuk.  Daniel.  XXX-XX-XXXX. 
Hanrahan.  Martin  L..  XXX-XX-XXXX. 
Hlgglns,  Thomas  P..  XXX-XX-XXXX. 
Houck,  Gilbert  R.,  XXX-XX-XXXX. 
House,  Delma  R.,  XXX-XX-XXXX. 
Johnson,  Thomas  A.,  XXX-XX-XXXX. 
Jones,  Jimmy  R..  XXX-XX-XXXX. 
Jones.  Robert  G.,  XXX-XX-XXXX. 
King,  Douglas  D.,  XXX-XX-XXXX. 
Lewis.  John  T..  XXX-XX-XXXX. 
Llppert,  Joseph  E.,  XXX-XX-XXXX. 
Lownsbery,  Norton  E..  XXX-XX-XXXX. 
Martin.  Francis  D..  XXX-XX-XXXX. 
Mazzone,  Horace  M.,  XXX-XX-XXXX. 
McDaniel,  James  V.,  XXX-XX-XXXX. 
McGinn,  George  P.,  XXX-XX-XXXX. 
Miller.  Robert  W..  XXX-XX-XXXX. 
Mitchell,  Melvln  B.,  XXX-XX-XXXX. 
MoUoy.  James  H.,  XXX-XX-XXXX. 
Meyer.  John  B.,  Jr.,  XXX-XX-XXXX. 
dander,  Leroy  H..  XXX-XX-XXXX. 
Peterson.  Carl  T..  XXX-XX-XXXX. 
Bepeta.  Bruno  H..  XXX-XX-XXXX. 
Roberts.  Donald  E..  XXX-XX-XXXX. 
Sanders,  Richard  S..  XXX-XX-XXXX. 
Sanders.  William  P.,  XXX-XX-XXXX. 
Schneider,  J.  C.  Jr.,  XXX-XX-XXXX. 
Schutte.  Harry  A..  Jr..  XXX-XX-XXXX. 
Silvers.  Paul.  XXX-XX-XXXX. 
Stults,  Theodore  M.,  XXX-XX-XXXX. 
Tanaka.  Stanley  K..  XXX-XX-XXXX. 
Templeton.  Hubert  L..  XXX-XX-XXXX. 
Thrush,  Donald  R.,  XXX-XX-XXXX. 
Tofal.  Karl  J..  XXX-XX-XXXX. 
Uyeda,  Charles  T.,  XXX-XX-XXXX. 
Welshaar,  Michael  P.,  XXX-XX-XXXX. 
White,  Albert  J..  Jr..  XXX-XX-XXXX. 
Wutzer.  Edmund  B.,  XXX-XX-XXXX. 

ARMY    MEDICAL   SPECIALIST   CORPS 

To  be  colonel 
Bennett.  N.  M..  XXX-XX-XXXX. 
Cole,  Robert  V.,  Jr..  XXX-XX-XXXX. 
Joyce.  Arleen  H.,  XXX-XX-XXXX. 
Lorusso.  Nicholas  D.,  XXX-XX-XXXX. 
Syrjala,  Edith  A.,  XXX-XX-XXXX. 
Walker.  Archie  L..  XXX-XX-XXXX. 

VETEHINARY    CORPS 

To  be  colonel 

Palrchlld.  David  G  .  562-50-5.'i02. 

Johnson,  Malcolm  C.,  XXX-XX-XXXX. 

Kugel,  Gerald  J.,  XXX-XX-XXXX. 

Nytch,  Thomas  P..  XXX-XX-XXXX. 

Olson,  Leroy  D..  XXX-XX-XXXX. 

Heynolds,  Scott  L.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  Resenre  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
United  States  Code,  Sections  3370  and  3383 : 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Allen.  John  M.,  XXX-XX-XXXX. 
Anderson,  John  E.,  XXX-XX-XXXX. 
Arce.  Jorge.  XXX-XX-XXXX. 
Ard,  John  E.,  XXX-XX-XXXX. 
Arner,  Walter  D.,  Jr.,  XXX-XX-XXXX. 
Balrd.  Carl  D.,  XXX-XX-XXXX 
Baker,  WlUlam  C,  XXX-XX-XXXX. 
Ball,  Theodore  M.,  XXX-XX-XXXX. 
Bamett,  William  O.,  XXX-XX-XXXX. 
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Bauerle,  James  L.,  XXX-XX-XXXX. 
Bayllss.  Marcus  A..  Jr.,  XXX-XX-XXXX. 
Blgler.  Clair  J.,  XXX-XX-XXXX. 
Blake,  Ben  P.,  XXX-XX-XXXX. 
Blakenshlp,  Michael  E.,  XXX-XX-XXXX. 
Bowers,  James  S.,  XXX-XX-XXXX. 
Browder,  James  G.,  Jr.,  XXX-XX-XXXX. 
Bulova,  Richard  T..  XXX-XX-XXXX. 
Buzzell,  Philip.  XXX-XX-XXXX. 
Byrd,  Lonnle  D.,  Ill,  XXX-XX-XXXX. 
Cantrell,  Clifford  J..  Jr..  XXX-XX-XXXX. 
Caton.  Douglas  E..  XXX-XX-XXXX. 
Cedeno.  Francisco  J.,  XXX-XX-XXXX. 
Chin,  James  R.,  XXX-XX-XXXX. 
Christatos,  Maurice  J.,  XXX-XX-XXXX. 
Clifton,  Claude  E.,  XXX-XX-XXXX. 
Cochrane,  Stephen,  XXX-XX-XXXX. 
Connell.  Jerry  L.,  XXX-XX-XXXX. 
Cook.  David  B..  XXX-XX-XXXX. 
Cordero,  Miguel  A..  XXX-XX-XXXX. 
Craft,  Toby  W..  XXX-XX-XXXX. 
Damon.  James  D..  XXX-XX-XXXX. 
Dancer.  Charles  R..  XXX-XX-XXXX. 
Darland,  Jack  L..  XXX-XX-XXXX. 
Davis.  Thomas  R..  XXX-XX-XXXX. 
Diaz.  John  V.,  XXX-XX-XXXX. 
Dixon,  Charles.  XXX-XX-XXXX. 
Dubois,  Terrell  J..  XXX-XX-XXXX. 
Durr.  Donald  D..  XXX-XX-XXXX. 
Estep,  Bobby  G..  XXX-XX-XXXX. 
Pargnoll.  Anthony,  XXX-XX-XXXX. 
Fisher,  Ronald  R.,  XXX-XX-XXXX. 
Fister.  Walter  S..  XXX-XX-XXXX. 
Flores,  Manuel  R..  XXX-XX-XXXX. 
Foley.  Lavelle  M.,  XXX-XX-XXXX. 
Fray,  WlUlam  C.  XXX-XX-XXXX. 
Prazee,  Robert  M.,  XXX-XX-XXXX. 
Preese,  Jasper,  XXX-XX-XXXX. 
Frost.  John  W.,  XXX-XX-XXXX. 
Funderturk,  Ronald  N.,  XXX-XX-XXXX. 
Gaeta,  Joseph  J..  XXX-XX-XXXX. 
George.  Chalmer  D.,  XXX-XX-XXXX. 
GUman.  Larry  E.,  XXX-XX-XXXX. 
Gordon,  Henry.  XXX-XX-XXXX. 
Greene.  John  G..  XXX-XX-XXXX. 
Haas,  Charles  W..  n,  XXX-XX-XXXX. 
Hanks,  James  E..  XXX-XX-XXXX. 
Hlndman.  William  J..  XXX-XX-XXXX. 
HJort.  Gory  J.,  XXX-XX-XXXX. 
Huff,  Keith  M..  XXX-XX-XXXX. 
Hunter,  WlUard  W..  XXX-XX-XXXX. 
Hutchinson.  Roger  W..  XXX-XX-XXXX. 
Jefferson.  Robert,  XXX-XX-XXXX. 
Johnson.  Joseph  D..  XXX-XX-XXXX. 
Jones.  Gareth  R..  XXX-XX-XXXX. 
Knowlton,  David  W..  m.  XXX-XX-XXXX. 
Kupferman.  Earl  P..  XXX-XX-XXXX. 
Kuykendall.  John  L..  XXX-XX-XXXX. 
Landadio.   Dennis  M.,   XXX-XX-XXXX. 
Langford.  Thomas  R.,  XXX-XX-XXXX. 
Larisey,   James  B.,  XXX-XX-XXXX. 
Lee,  Donald  E..  XXX-XX-XXXX. 
Leon.  PhUlp  W..  XXX-XX-XXXX, 
lilndquist.  Richard  B.,  XXX-XX-XXXX. 
Lucchesl.  Charles  E..  XXX-XX-XXXX. 
Lytle.  Thomas  S..  XXX-XX-XXXX. 
Madden.  Donald  R..  XXX-XX-XXXX. 
Mtwiley.  Larry  W.,  XXX-XX-XXXX. 
Martin.  Jack.  Jr..  XXX-XX-XXXX. 
McDougal,  James  M..  XXX-XX-XXXX. 
McGrew.  John  H.,  XXX-XX-XXXX. 
Merllno,  John  J.,  XXX-XX-XXXX. 
Mills,  Pope  M..  XXX-XX-XXXX. 
Moore,  Howard  R..  XXX-XX-XXXX. 
Moore,  Jene  E.,  XXX-XX-XXXX. 
Morgan,  Clyde  H.,  XXX-XX-XXXX. 
Morris,  Benjamin  O..  XXX-XX-XXXX. 
Mozlngo.  William  E.,  XXX-XX-XXXX. 
MuUlns.  Eugene.  XXX-XX-XXXX. 
Nagle,  Kenneth  R.,  XXX-XX-XXXX. 
Nance,  Daniel  R..  XXX-XX-XXXX. 
O'Connor.  Thomas  L..  XXX-XX-XXXX. 
Oklmoto.   Kenneth   K..  XXX-XX-XXXX. 
Paige.  Kurt  R..  XXX-XX-XXXX. 
Poinsett.  Robert  R..  XXX-XX-XXXX. 
Pool.  Daniel  J..  XXX-XX-XXXX. 
Prewltt,  David  E..  XXX-XX-XXXX. 
Raffln.  Claude  P.,  XXX-XX-XXXX. 
Reynolds.  Robert  A.,  XXX-XX-XXXX. 
Schofleld.  Linn  J..  XXX-XX-XXXX. 


Schumann.  Reinhard  H..  XXX-XX-XXXX. 
Screws.  George  W..  XXX-XX-XXXX. 
SculUn.  Frederick  J..  XXX-XX-XXXX. 
Seksinsky.  James  P.,  XXX-XX-XXXX. 
Sellers,  WUllam  D..  XXX-XX-XXXX. 
Shapiro.  Paul  J..  XXX-XX-XXXX. 
Sievers.  WlUlam  H..  XXX-XX-XXXX. 
SklUlcom,  Dale  C.  XXX-XX-XXXX. 
Smart.  Clayton  R..  XXX-XX-XXXX. 
Smith,  David  J.,  XXX-XX-XXXX. 
Smith.  Raymond  P..  XXX-XX-XXXX. 
Soule.  Thomae  P..  Jr..  XXX-XX-XXXX. 
Starling,  Bruce  C.  XXX-XX-XXXX. 
Stephens.  Thomas  J..  XXX-XX-XXXX. 
Stocker.  William  L.,  XXX-XX-XXXX. 
Urle.  Edwin  E..  XXX-XX-XXXX. 
West.  Alan  C.  XXX-XX-XXXX. 
Whitehouse.  Ernest.  XXX-XX-XXXX. 
Whltworth.  Malchlga.  XXX-XX-XXXX. 
Wllktns.  Daniel  B..  XXX-XX-XXXX. 
WUkins.  William  W.  Jr..  XXX-XX-XXXX. 
Witt,  Elwood  H.  Jr.,  XXX-XX-XXXX. 
Yost,  David  R..  XXX-XX-XXXX. 
Zyglel.  John  J..  XXX-XX-XXXX. 
Zylstra,  Ronald  L..  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 

Friend.  Jan.  XXX-XX-XXXX. 
Kinnane.  James  P.,  XXX-XX-XXXX. 
MUler.  Ronald  D..  XXX-XX-XXXX. 

ARMY    Nt7KSE    CORPS 

To  be  lieutenant  colonel 

AberiUa.  Romualda.  XXX-XX-XXXX. 
Archambeault,  Beatrice.  XXX-XX-XXXX. 
Ashley.  Helen  L.,  XXX-XX-XXXX. 
Beaver,  Peggy  E.,  XXX-XX-XXXX. 
Blowe.  Maude  L..  XXX-XX-XXXX. 
Bos,  Marcla  R.,  XXX-XX-XXXX. 
Buchan.  Valerie  B..  XXX-XX-XXXX. 
Carl.  Dolores  J..  XXX-XX-XXXX. 
Clayton.  Eileen  L.,  XXX-XX-XXXX. 
Clifton.  Mary  R..  XXX-XX-XXXX. 
Cooley,  Sandra  K..  XXX-XX-XXXX. 
Deaton,  Betty  A..  XXX-XX-XXXX. 
Diaz.  Hilda.  XXX-XX-XXXX. 
Dietrich,  Annette  M.,  XXX-XX-XXXX. 
DriskUl.  WiUiam  T.,  XXX-XX-XXXX. 
Dueno,  Hector  E.,  XXX-XX-XXXX. 
Easier,  Velma  B..  XXX-XX-XXXX. 
Evans.  Jane  E.,  XXX-XX-XXXX. 
Pegley,  Ethel  M..  XXX-XX-XXXX. 
Perlngton.  P.  E..  XXX-XX-XXXX. 
Finch,  Barbara  A.,  XXX-XX-XXXX. 
Ford,  Timothy  C,  XXX-XX-XXXX. 
Puertes.  NUda  O.,  XXX-XX-XXXX. 
Gacita.  Juan  M.,  XXX-XX-XXXX. 
Gandar.  Beatrice,  XXX-XX-XXXX. 
Gonzalez,  Alejandro,  XXX-XX-XXXX. 
Graham,  Shannon  D.,  XXX-XX-XXXX. 
Guyette.  Laralne  H..  XXX-XX-XXXX. 
Haggard.  Jeanette.  XXX-XX-XXXX. 
Haines,  Margaret  L.,  XXX-XX-XXXX. 
Herrington,  Joyce.  XXX-XX-XXXX. 
Jefferson.  Ann  C.  XXX-XX-XXXX. 
Johnson,  Curtis  B..  XXX-XX-XXXX. 
Johnson.  Maxlne  E.,  XXX-XX-XXXX. 
Johnson,  Richard  S.,  3S3-40-5629. 
Jones.  Marsha  M..  XXX-XX-XXXX. 
KeUy,  wniie  L.,  XXX-XX-XXXX. 
Kelm.  Albert  D..  XXX-XX-XXXX. 
Kraska.  Jeanette  D..  XXX-XX-XXXX. 
Laporte.  Adrlenne  A..  XXX-XX-XXXX. 
Lewis.  Donald  A.,  XXX-XX-XXXX. 
Lewis,  Virginia  M..  XXX-XX-XXXX. 
Longmore,  Beverley.  XXX-XX-XXXX. 
Lord.  Rosalie  N..  XXX-XX-XXXX. 
Lowe.  Patricia  H..  XXX-XX-XXXX. 
Mavfleld,  Howard  L.,  XXX-XX-XXXX. 
McCarthy.  Alice  J.,  XXX-XX-XXXX. 
McCarty.  Elaine  E.,  XXX-XX-XXXX. 
McConnell.  Thomas  L.,  XXX-XX-XXXX. 
Mills,  Virginia  V.,  XXX-XX-XXXX. 
Modlgh,  Barbara  P..  XXX-XX-XXXX. 
Montague.  Mamie  C  XXX-XX-XXXX. 
Montanl,  Linda  M.,  XXX-XX-XXXX. 
Morgan,  Bernice  C,  XXX-XX-XXXX. 
Moskovites,  John  P..  XXX-XX-XXXX. 
Newton,  Donald.  XXX-XX-XXXX. 
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O'Hare.  Sv».  XXX-XX-XXXX. 
Plemonte.  Robert  V..  068-2»-4010. 
Pierce.  Jouina  R..  40»-34-6583. 
Ruid.  Donald  B..  30«-3»-5398. 
Ray.  Geraldyn  M.,  XXX-XX-XXXX. 
Regenle.  Sandra  J..  XXX-XX-XXXX. 
Rlcbtsmeter.  Judith.  XXX-XX-XXXX. 
Riffle.  Kathryn  L..  XXX-XX-XXXX. 
Robinson.  Aubrey  T..  XXX-XX-XXXX. 
Roe.  DUle  J..  XXX-XX-XXXX. 
Rubin.  Eleanor  A..  XXX-XX-XXXX. 
Ruppert.  Anne  M..  XXX-XX-XXXX. 
Ruasel.  Beverly  J.,  XXX-XX-XXXX. 
Sandle.  CUudU  J..  XXX-XX-XXXX. 
Sctaereaky.  WUbur  J..  XXX-XX-XXXX. 
SeldUtz.  Paul  R..  XXX-XX-XXXX. 
Sbaplro.  Allan  E..  XXX-XX-XXXX. 
SUvacarabella.  Nerelda.  XXX-XX-XXXX. 
Smltb.  Ann  L..  XXX-XX-XXXX. 
Smith.  Georgia  M..  XXX-XX-XXXX. 
Spane.  Janice  J..  XXX-XX-XXXX. 
Splllman.  Carol  8..  XXX-XX-XXXX. 
Stanfleld,  Ruby  N..  XXX-XX-XXXX. 
Stone.  Carl  W.  Sr..  XXX-XX-XXXX. 
Swansburg.  Judith  li..  XXX-XX-XXXX. 
Sweeney.  Sandra  S..  XXX-XX-XXXX. 
Tlngley.  Marian  P..  XXX-XX-XXXX. 
Vanderllnden.  Rooaje.  XXX-XX-XXXX. 
Vlancourt.  tfary  E..  XXX-XX-XXXX. 
Vlnlng.  LouU  A.,  XXX-XX-XXXX. 
Walker.  Price  A..  XXX-XX-XXXX. 
Wall.  William  A..  XXX-XX-XXXX. 
Weber.  Sylvia.  XXX-XX-XXXX. 
Weyhenmeyer.  Archie,  XXX-XX-XXXX. 
Whltten.  Blanca  A..  XXX-XX-XXXX. 
Winston.  Catherine.  XXX-XX-XXXX. 
Wozniak.  Dolorles  A..  XXX-XX-XXXX. 

DENTAL   COKPS 

To  be  lieutenant  colonel 
Aftoora.  Charles  D..  XXX-XX-XXXX. 
Anderson.  Ralph  L..  XXX-XX-XXXX. 
Andrews.  Edwin  E..  XXX-XX-XXXX. 
Brognano.  Frank  L.,  XXX-XX-XXXX. 
Broome.  Forrest  V..  XXX-XX-XXXX. ' 
Bucholtz.  Myron  R..  XXX-XX-XXXX. 
Campbell.  James  R..  XXX-XX-XXXX. 
Carabello.  John  P..  XXX-XX-XXXX. 
Chojnackl.  Paul  S..  XXX-XX-XXXX. 
Colasanto.  Anthony.  XXX-XX-XXXX. 
Culbreath.  Huel  M..  XXX-XX-XXXX. 
Dalness.  John  H..  XXX-XX-XXXX. 
Debs.  John  P..  XXX-XX-XXXX. 
Doherty,  Tommy  R..  XXX-XX-XXXX . 
Edwards.  Alva  C.  XXX-XX-XXXX. 
Feller.  Ralph  P..  XXX-XX-XXXX. 
Flynn.  Walter  M..  XXX-XX-XXXX. 
Poltz.  Ronald  H.,  XXX-XX-XXXX. 
OUllam.  Gary  D..  XXX-XX-XXXX. 
Orant.  Robert  W..  XXX-XX-XXXX. 
Ounderson.  James  S.,  XXX-XX-XXXX. 
Haemmerle.  Walter  E..  XXX-XX-XXXX. 
Hamilton.  Edward  C,  XXX-XX-XXXX. 
Hammer.  Wade  B..  XXX-XX-XXXX. 
Healey.  Kent  W..  XXX-XX-XXXX. 
Hegulgorrl.  Oswaldo.  XXX-XX-XXXX. 
Hocott.  James  K..  XXX-XX-XXXX. 
Horn.  Robert  C.  XXX-XX-XXXX. 
Hoyle.  WUson  S..  XXX-XX-XXXX. 
Ko6s.  Stanley  P..  XXX-XX-XXXX. 
Lashbrook.  Robert  A..  XXX-XX-XXXX. 
Law.  Kenneth  J.,  XXX-XX-XXXX. 
Lee.  Arthur,  Jr..  XXX-XX-XXXX. 
Lee.  James  L..  XXX-XX-XXXX. 
Lloyd.  John  L..  XXX-XX-XXXX. 
Mannartno.  N.  A..  XXX-XX-XXXX 
Martin.  John  B..  XXX-XX-XXXX. 
Mason.  Marlon  W..  XXX-XX-XXXX 
McOmiey.  Daniel  H..  XXX-XX-XXXX. 
McOrath.  Frank  B.,  XXX-XX-XXXX 
Mitchell.  John  M..  XXX-XX-XXXX 
Miyares.  Jorfte  H..  XXX-XX-XXXX 
Morof.  Arnold  8..  XXX-XX-XXXX. 
Mowery.  Albert  8..  Jr..  XXX-XX-XXXX 
Myers,  Malcolm.  XXX-XX-XXXX 
Noblln.  Franklin  J.,  XXX-XX-XXXX 
Nolan.  Patrick  8..  XXX-XX-XXXX. 
Olsen.  James  R..  XXX-XX-XXXX 
O-NeU.  wmiam  V..  XXX-XX-XXXX. 
Ordo,  Howard  C.  XXX-XX-XXXX. 
Orton.  Terrence  D..  XXX-XX-XXXX. 
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Poldmore,  Sam  J..  XXX-XX-XXXX. 
Pond.  Robert  J..  292-S8-7321. 
Pushkin.  PhUlp  H..  XXX-XX-XXXX. 
Raynor.  Bobby  C.  23$-66-1104. 
Reed.  William  R.,  XXX-XX-XXXX. 
Roane.  John  T..  XXX-XX-XXXX. 
Roebuck.  Tommy  G.,  XXX-XX-XXXX. 
Sommer,  William  W.,  XXX-XX-XXXX. 
Stucclo.  Vincent  J.,  XXX-XX-XXXX. 
Szemer,  Stanley  H..  aB2-26-8940. 
Thledeman,  Douglas,  XXX-XX-XXXX. 
Turner.  Kenneth  A.,  XXX-XX-XXXX. 
Xnirlch.  Thomas  W..  XXX-XX-XXXX. 
Vanhorn,  Wilbur  E..  J17-32-2377. 
Vanty.  Lawrence  J..  0*4-32-6594. 
Vlerthaler.  Anton  A..  XXX-XX-XXXX. 
Walker.  George  W..  2J7-50-O607. 
Watson.  James  W..  XXX-XX-XXXX. 
Wood.  Robert  E..  XXX-XX-XXXX. 
Zappla.  Paul  C.  115-J4-1813. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Aebl.  Ernest  P..  542^10-3010. 
Alu.  Patrick  K..  XXX-XX-XXXX. 
Ansaldo,  Oscar  P..  XXX-XX-XXXX. 
Baum.  Edward  S..  35»- ''8-6963. 
Bench.  Clyde  J..  XXX-XX-XXXX. 
Brook.  Joel  E  .  XXX-XX-XXXX. 
Burk.  Raymond  F..  XXX-XX-XXXX. 
Busch,  Joseph  J.,  XXX-XX-XXXX. 
Canfleld.  Thomas  M..  XXX-XX-XXXX. 
Cheatham.  William  M.,  XXX-XX-XXXX. 
Chester,  Charles  P..  XXX-XX-XXXX. 
Church.  Jackie  L.,  XXX-XX-XXXX. 
Coverdale,  Edward  N.,  XXX-XX-XXXX. 
Deleon.  Francisco.  XXX-XX-XXXX. 
Diamond.  Arthur  E.,  XXX-XX-XXXX. 
Dlazlegrand.  Orland,  XXX-XX-XXXX. 
Dillingham.  Rex  H.,  XXX-XX-XXXX. 
Pemandes.  Francis.  XXX-XX-XXXX. 
Prltschel,  William.  XXX-XX-XXXX. 
Galakatos.  Andrew  E.,  XXX-XX-XXXX. 
Gunther.  Robert  C,  XXX-XX-XXXX. 
Helnltsh.  Harry  E..  24B-58-0965. 
Hofschlre.  Philip  J.,  $08-50-5086. 
Holl.  James  E..  XXX-XX-XXXX. 
Kitchens.  Craig  S..  XXX-XX-XXXX. 
Levi,  James  S..  XXX-XX-XXXX. 
Llchtensteln,  Jack,  XXX-XX-XXXX. 
Marr,  John  S.,  XXX-XX-XXXX. 
MauUalr,  Conrad  G..  XXX-XX-XXXX. 
Mohanty,  Santosh  K.,  XXX-XX-XXXX. 
Moore,  Carolyn  M..  XXX-XX-XXXX. 
Nakadate.  Glenn  M.,  $70-44-5837. 
Novlasky,  Atsuko  A..  $08-52-7650. 
Packard.  Artemas  J..  XXX-XX-XXXX. 
Plavln,  Melvln,  XXX-XX-XXXX. 
Pride.  Glenn  L..  XXX-XX-XXXX. 
Rajkumar.  Solomon.  XXX-XX-XXXX. 
Shah.  Rugmlnl  S..  XXX-XX-XXXX. 
Shmookler,  Barry  M.,  XXX-XX-XXXX. 
Shulman.  Robert  S..  XXX-XX-XXXX. 
Smith.  John  I..  XXX-XX-XXXX. 
Smith,  John  P..  XXX-XX-XXXX. 
Snodgrass.  Phillip  A.,  XXX-XX-XXXX. 
Snyder.  Alexander  B.,  XXX-XX-XXXX. 
Stlckley.  William  S.,  XXX-XX-XXXX. 
Tolentlno,  Gulllermo.  XXX-XX-XXXX. 
Torlan,  James  A.,  XXX-XX-XXXX. 
Vanosdel,  Lewis  A.,  m.  XXX-XX-XXXX. 
Weinberg,  Samuel  E.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenfint  colonel 
Adderhold.  Nealy  R..  4B2-48-6168. 
Allen.  Floyd  E.,  XXX-XX-XXXX. 
Allen,  Richard  L.,  XXX-XX-XXXX. 
Andrews.  Thomas  K.,  $35-28-9168. 
Austell,  John  T.,  XXX-XX-XXXX. 
Barlow,  Don  P.,  XXX-XX-XXXX. 
Berres,  David  J.,  XXX-XX-XXXX. 
Botts.  Thomas  M.,  XXX-XX-XXXX. 
Burger.  Gerald  E,,  XXX-XX-XXXX. 
Bynum.  Raleigh  W..  XXX-XX-XXXX. 
Chance,  Lawrence  E.,  XXX-XX-XXXX. 
Clark.  Chester  C,  XXX-XX-XXXX. 
Cox,  Kaye  B.,  XXX-XX-XXXX. 
Czerwlnskl,  John  R.,  XXX-XX-XXXX. 
Danhouser,  David  C.  XXX-XX-XXXX. 
Dore.  Jules  E  .  XXX-XX-XXXX. 


Downing.  Gerald  L.,  XXX-XX-XXXX. 

Duff.  James  C.  XXX-XX-XXXX. 

Dunaway.  Finis  E..  Jr.,  XXX-XX-XXXX. 

Dykes.  David  W..  XXX-XX-XXXX. 

Everltt.  Larry  E..  XXX-XX-XXXX. 

Fabrls.  Richard  H..  XXX-XX-XXXX. 

Gerow.  William  L..  XXX-XX-XXXX. 

Goodwin.  Edward  A..  Jr..  XXX-XX-XXXX. 

Gosselln.  Richard  F..  030-Q6-2273. 

Grieg,  John  M..  334-26-9X39. 

Grossfeld.  Michael.  XXX-XX-XXXX. 

Groves.  Barney  R.,  XXX-XX-XXXX. 

Gunkel.  Alexander.  XXX-XX-XXXX. 

Hansen.  Robert  G..  XXX-XX-XXXX. 

Harris.  Carlos,  XXX-XX-XXXX. 

Hart.  BevU  M..  466-62-46$!. 

HllUard.  David  A..  XXX-XX-XXXX. 

Holder.  Ira  H.,  XXX-XX-XXXX. 

Holland.  Paul  Q..  Jr.,  XXX-XX-XXXX. 

Hornbeak.  Charles  J..  XXX-XX-XXXX. 

Hostetter.  D.  L.,  XXX-XX-XXXX. 

Hudson.  Harold  D..  465-6$-8163. 

Hunter,  Kenneth  W..  XXX-XX-XXXX. 

I  wen,  Frank  A.,  XXX-XX-XXXX. 

Jacobsen,  John  L..  XXX-XX-XXXX. 

Johansen.  Ansgar  N.,  XXX-XX-XXXX. 

Johnson,  Harry  W.,  XXX-XX-XXXX. 

Jonasson,  Jon  P..  XXX-XX-XXXX. 

Krekemeyer,  Richard  J.,  XXX-XX-XXXX. 

Kubota,  Kaoru  A..  XXX-XX-XXXX. 

Kunz.  Sidney  E..  XXX-XX-XXXX. 

Lalng.  Robert  L.,  XXX-XX-XXXX. 

Lamonaca,  Joseph  A..  XXX-XX-XXXX. 

Larosa.  Damenlco.  XXX-XX-XXXX. 

Laschkewitsch.  John.  XXX-XX-XXXX. 

Llpsltz.  Harold  O..  XXX-XX-XXXX. 

Malone,  Annie  E..  XXX-XX-XXXX. 

McCoy.  Robert  C.  XXX-XX-XXXX. 

McLohon.  Alton  R.,  XXX-XX-XXXX. 

Mohatt,  James  V.,  XXX-XX-XXXX. 

Murray.  Richard  H..  XXX-XX-XXXX. 

Muscarella.  Ronald,  XXX-XX-XXXX.         • 

Olson,  David  F..  340-28-7B99. 

Pfannenstiel,  Charles,  XXX-XX-XXXX. 

Phillips.  Robert  E..  409-5B-3465. 

Polk.  Claude  C,  462-56-8B54. 

Qulntero,  Paul  V.,  XXX-XX-XXXX. 

Handle,  John  H.,  XXX-XX-XXXX. 

Ratzman,  Joseoh  W.,  XXX-XX-XXXX 

Richards,  James,  XXX-XX-XXXX. 

Rlker,  Charles  C.  XXX-XX-XXXX. 
Ruggles,  Don  C  XXX-XX-XXXX. 
Sawyer.  Thomas  K.,  XXX-XX-XXXX. 
Schlpul.  Arthur  H..  XXX-XX-XXXX. 
Schmidt.  Keith  O.,  XXX-XX-XXXX. 
Sllvldl.  Alfred  C.  XXX-XX-XXXX. 
Simmons.  Clols  B..  XXX-XX-XXXX. 
Smith.  Balsal  D..  XXX-XX-XXXX. 
Smith.  Julli's,  2.53-66-8446. 
So,  Richard  J.,  XXX-XX-XXXX. 
Spencer,  Calvin  B.,  XXX-XX-XXXX. 
Stoddard.  Wayne,  III,  XXX-XX-XXXX. 
Stone.  Robert  P..  XXX-XX-XXXX. 
Teed.  Jere  M.,  XXX-XX-XXXX. 
Thorp.  Edward  O.,  Jr..  XXX-XX-XXXX. 
Tonweber.  Joseoh  W.,  XXX-XX-XXXX. 
Toole.  Rob°rt  P  .  086-3?-$9'=7. 
Tripp.  Charles  H..  XXX-XX-XXXX. 
Vanaken.  John  C.  XXX-XX-XXXX. 
Vetter.  Louis  H..  XXX-XX-XXXX. 
Walker.  George  J..  XXX-XX-XXXX. 
Warren.  B^nlamln  H..  XT.  400^8-9303. 
Webster.  Joseoh  L.,  XXX-XX-XXXX. 
Wheeler.  David  C  XXX-XX-XXXX. 
Whltnev.  Charles  C,  Jr..  a08-2<i-1420. 
Wtriams.  .Tames  O..  41R-4fi—'?8?3. 
Williams.  TImothv  H..  XXX-XX-XXXX. 
Williamson.  Samuel.  XXX-XX-XXXX. 
Wolff,  Ralph  G..  XXX-XX-XXXX. 

ARM7    MEDICAL    SPECIAtlSTS    CORPS 

To  be  lieutenant  colonel 
Arrlnston.  Gladvs  L..  422-|>8-4981. 
Berg.  Orvllle  D.,  XXX-XX-XXXX. 
Cheatum.  Linda  S..  XXX-XX-XXXX. 
Garber,  John  R..  223-46-8»95. 
Kozlow.  Beverlv  K.,  XXX-XX-XXXX. 
Lumsden.  Dale  T..  XXX-XX-XXXX. 
Picking.  Dona  R.,  605-.'!6-0850. 
Russell,  Nancv  H..  XXX-XX-XXXX. 
Spencer,  Lael  A.,  XXX-XX-XXXX. 
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vmauMAST  COSP8 
To  be  lieutenant  colonel 

Applegate.  Raymond,  XXX-XX-XXXX. 

Bridges.  M.  J..  Jr.,  XXX-XX-XXXX. 

Dahlgren,  Robert  R.,  XXX-XX-XXXX. 

Henderson,  Johnny  L.,  XXX-XX-XXXX. 

Jones.  William  O..  XXX-XX-XXXX. 

Truss.  Arthur  W.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  United  States  Code,  sections  591,  593,  and 
594: 

MEDICAL    COBPB 

To  be  colonel 
Bates,  Thomas  R..  XXX-XX-XXXX. 
Esgleton.  John  E.,  XXX-XX-XXXX. 
Kovacs.  Alexander  D..  XXX-XX-XXXX. 
Osborne.  Horace  H.,  XXX-XX-XXXX. 

ARMT    PROMOTION    LIST 

To  be  lieutenant  colonel 
Whltcomb.  Richard  G..  XXX-XX-XXXX. 

DENTAL     CORPS 

To  be  lieutenant  colonel 
Costley.  John  M..  XXX-XX-XXXX. 
Davis,  Stephen  S..  XXX-XX-XXXX. 
Rivera-Hldalge.  F.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Adams,  Marcus  W..  Jr.,  XXX-XX-XXXX. 
Ausky,  NaUUe  N..  XXX-XX-XXXX. 
Black.  James  R.,  XXX-XX-XXXX. 
Black.  Jeffrey  L..  XXX-XX-XXXX. 
Boland.  Michael  J.,  XXX-XX-XXXX. 
Carroll   Charles  P..  XXX-XX-XXXX. 
Corzatt,  Richard  D.,  XXX-XX-XXXX. 
Fleischer.  Thomas  A.,  XXX-XX-XXXX. 
Pogel,  Lawrence  J..  XXX-XX-XXXX. 
Hljmans.  Jacqueline  C.  XXX-XX-XXXX. 
Holllster.  George  L..  429-58-^499. 
Howe,  John  P.,  XXX-XX-XXXX. 
Ide,  Carl  H..  XXX-XX-XXXX. 
Jensen,  Fred  J.,  XXX-XX-XXXX. 
Kolina.  John  S..  XXX-XX-XXXX. 
Karnes,  Sermsook,  XXX-XX-XXXX, 
Levinson,  Richard  A.,  XXX-XX-XXXX. 
Ling,  Julia  K.,  XXX-XX-XXXX. 
Loleng,  CeclUa  M.,  XXX-XX-XXXX. 
Lutz,  Robert  D.  XXX-XX-XXXX. 
Matthews.  Joseph  I..  XXX-XX-XXXX. 
McMuIlen.  Paul  E..  XXX-XX-XXXX. 
Mercado.  Esmeralda  A.,  XXX-XX-XXXX. 
Miller.  Lawrence  W..  XXX-XX-XXXX. 
Morgan,  Marvin  W.,  XXX-XX-XXXX. 
Mosnier  Louis  A.,  XXX-XX-XXXX. 
Pandya,  Shirlsh  R.,  XXX-XX-XXXX. 
Pierce,  Gene  S.,  XXX-XX-XXXX. 
Raue,  William  T.,  XXX-XX-XXXX. 
Short,  Joan  K..  XXX-XX-XXXX. 
Simon,  Howard  M..  Jr..  XXX-XX-XXXX. 
Solldum,  Ruben  R..  XXX-XX-XXXX. 
Sullivan,  George  H.,  XXX-XX-XXXX. 
Theodore,  Henri  C,  XXX-XX-XXXX. 
Webster.  Paul  D..  III.  XXX-XX-XXXX. 
White,  Thomas  D.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

Hill,  Whavne  B..  XXX-XX-XXXX. 

The  following-named  officers  for  apoolnt- 
ment  in  the  Army  of  the  United  States, 
under  the  provisions  of  Title  10,  United 
States  Code,  section  3494 : 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Johnson,  William  M..  XXX-XX-XXXX. 
The     followln?-named      Army      National 
uuard  officers  for  appointment  in  the  Re- 

fml!  °L^^^  ^""""^  °^  ^*»e  United  States, 
under  the  provisions  of  Title  10,  United 
Mates  Code,  section  3385 : 

ARMY   PROMOTION    LIST 

7*0  be  colonel 
Adams,  Robert  L.,  XXX-XX-XXXX. 
Appleby.  Robert  H..  XXX-XX-XXXX 
Bstey,  Dana  D..  XXX-XX-XXXX 


Berard,  Jerome  J.,  XXX-XX-XXXX. 
Bess,  Carl  P..  XXX-XX-XXXX. 
Boswell.  Herman  C,  XXX-XX-XXXX. 
Brashear.  Jay.  XXX-XX-XXXX. 
Buggy.  Clair  B.,  XXX-XX-XXXX. 
Buggy.  James  R.,  XXX-XX-XXXX. 
Castellano.  Baron  J..  XXX-XX-XXXX. 
Conva,  Gerard  P..  XXX-XX-XXXX. 
Culbreath.  Richard  A..  XXX-XX-XXXX. 
Davis,  Russell  J.,  XXX-XX-XXXX. 
DeGraw,  Thomas  B.,  XXX-XX-XXXX. 
DeJesus.  Arnaldo  J..  XXX-XX-XXXX. 
Dlener.  John  W.,  XXX-XX-XXXX. 
Empson,  Edgar  P.,  XXX-XX-XXXX. 
Palrey,  Lee  well  E.,  Jr.,  XXX-XX-XXXX. 
Fisher,  Robert  J.,  XXX-XX-XXXX. 
Fletcher.  Robert  G..  XXX-XX-XXXX. 
Priesner.  Theodore  E.,  XXX-XX-XXXX. 
Fulkerson,  Charles  W..  XXX-XX-XXXX. 
Glenn.  George  T.,  XXX-XX-XXXX. 
Hardin.  Malcolm  D..  XXX-XX-XXXX. 
Harman.  Andrew  P.,  XXX-XX-XXXX. 
Haynes.  Earl  H..  XXX-XX-XXXX. 
Henderson.  Charles  P..  XXX-XX-XXXX. 
Herron.  Richard  D..  XXX-XX-XXXX. 
Howland.  Ronald  L.,  XXX-XX-XXXX. 
Jones.  Fred  R..  XXX-XX-XXXX. 
Kuba.  William  P..  XXX-XX-XXXX. 
Leek.  Cleon  C,  XXX-XX-XXXX. 
Levi,  Carl  E..  XXX-XX-XXXX. 
Livingston,  Robert  E..  XXX-XX-XXXX. 
Love.  Kenneth  R..  XXX-XX-XXXX. 
Mabry.  James  C.  XXX-XX-XXXX. 
Mackey.  Melvin  M.,  XXX-XX-XXXX. 
McKee.  Darrel  J..  XXX-XX-XXXX. 
Mye,  Edward  P..  XXX-XX-XXXX. 
Oliva.  Emeido  A..  XXX-XX-XXXX. 
Parrish.  James  R..  XXX-XX-XXXX. 
Pate.  Harold  E..  XXX-XX-XXXX. 
PbilllpB.  Duane  M..  XXX-XX-XXXX. 
Powell,  Norman  L..  XXX-XX-XXXX. 
Roberts.  John  L.,  XXX-XX-XXXX. 
Rodgers.  John  B.,  XXX-XX-XXXX. 
Rush.  Charles  V.,  XXX-XX-XXXX. 
Shaw,  Wallace  B.,  XXX-XX-XXXX. 
Simon.  Duane  R..  XXX-XX-XXXX. 
Sims,  Richard  J.,  XXX-XX-XXXX. 
Tatum.  William  D..  Jr.,  42''-42-8214. 
Taylor.  Robert  D..  XXX-XX-XXXX. 
Trivlts.  Oscar  E..  XXX-XX-XXXX. 
Wagner,  Charles  R.,  XXX-XX-XXXX. 
Wallace.  Kenneth  E..  XXX-XX-XXXX. 
Watson,  William  B.,  XXX-XX-XXXX. 
Williams.  Oren  M..  Jr..  XXX-XX-XXXX. 
Zalopany.  Peter  E.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
Abrums.  John  D..  XXX-XX-XXXX. 
Chandler.  Allan  E.,  XXX-XX-XXXX. 
Hagelsteln.  Arthur  A..  XXX-XX-XXXX 
Lohler.  Raymond.  XXX-XX-XXXX. 
Wyman.  Stephen  M..  XXX-XX-XXXX. 

MEDICAL   SERVICE    CORPS 

7*0  be  colonel 
Elzea.  William  D..  XXX-XX-XXXX. 
Lucas.  Earl  L..  XXX-XX-XXXX. 

ARMY  "promotion    LIST 

To  be  lieutenant  colonel 
Aalto,  Peter  D.,  XXX-XX-XXXX. 
Alvarez,  Abraham  P.,  XXX-XX-XXXX. 
Anderson.  Robert  W..  XXX-XX-XXXX. 
Benson,  James  W.,  XXX-XX-XXXX. 
Bergman.  Ronald  A..  XXX-XX-XXXX. 
Bilo.  William  C,  XXX-XX-XXXX. 
Blaney.  James  G..  XXX-XX-XXXX. 
Bodine,  Thomas  B.,  XXX-XX-XXXX. 
Bonner.  Joseph  C.  XXX-XX-XXXX. 
Botts.  Sam  M..  XXX-XX-XXXX. 
Bowers,  Kibler.  XXX-XX-XXXX. 
Bowles.  Alfred  P..  XXX-XX-XXXX. 
Brehm.  James  R.,  XXX-XX-XXXX. 
Brooks,  Earl  M.,  XXX-XX-XXXX. 
Bunker.  Edward  A.,  Jr.,  XXX-XX-XXXX. 
Burchard,  Lewis  E.,  XXX-XX-XXXX. 
Burnhope,  Kenneth  D.,  XXX-XX-XXXX. 
Carlsen.  Theodore  T.,  XXX-XX-XXXX. 
Cates,  Byron  L..  XXX-XX-XXXX. 


Clmlno,  Anthony  J.,  XXX-XX-XXXX. 

Cooper,  Carl  B.,  XXX-XX-XXXX. 

Curell.  John  D.,  XXX-XX-XXXX. 

Daddona,  Richard  A.,  Jr..  XXX-XX-XXXX. 

Dunlap,  Leland  B..  XXX-XX-XXXX. 

Eagerton.  John  D.,  Jr.,  XXX-XX-XXXX. 

Ence,  Randy  J..  XXX-XX-XXXX. 

Palke.  Wllljert  L..  XXX-XX-XXXX. 

Fascia,  John  L..  XXX-XX-XXXX. 

Perrelra.  John  J..  XXX-XX-XXXX. 

Fetch.  Vernon  P..  XXX-XX-XXXX. 

Finney.  Hershel  M.,  Jr..  XXX-XX-XXXX. 

Florettl.  Ray  E.,  XXX-XX-XXXX. 

Funchess,  Lucius  A..  Jr.,  XXX-XX-XXXX. 

Gale.  Darrel  D.,  XXX-XX-XXXX. 

Gay.  David  W..  XXX-XX-XXXX. 

Gerber.  Benny  E..  XXX-XX-XXXX. 

Ghormley,  James  C,  m,  XXX-XX-XXXX. 

Grass.  Nathan  L..  XXX-XX-XXXX. 

Graton.  Austin  S..  XXX-XX-XXXX. 

Grove.  Richard  L..  XXX-XX-XXXX. 

Hanson.  Stewart  M.,  Jr.,  XXX-XX-XXXX. 

Harrison,  Everett  R..  XXX-XX-XXXX. 

Heroux.  Richard  D„  XXX-XX-XXXX. 

Hlrshorn.  Donald  P..  XXX-XX-XXXX. 

Holen.  Harold  R.,  XXX-XX-XXXX. 

Holmes.  James  W..  XXX-XX-XXXX 

Holmes.  William  W..  III.  XXX-XX-XXXX. 

Hopkins.  George  A..  XXX-XX-XXXX. 

Inman.  Benjamin  T.,  XXX-XX-XXXX. 

Jeffus.  Samuel  H..  XXX-XX-XXXX. 

Johnson.  John  R..  XXX-XX-XXXX. 

Keaton.  Joseph  C,  XXX-XX-XXXX. 

Lantry,  Richard  C.  XXX-XX-XXXX. 

Law,  John  T.,  XXX-XX-XXXX. 

Lowery,  Wendell  W.,  XXX-XX-XXXX. 

Masterjoseph,  Joseph  R.,  XXX-XX-XXXX. 

McCallum,  Bruce  A..  XXX-XX-XXXX. 

Mccracken,  Charles  M..  XXX-XX-XXXX. 

Metcalf.  Richard  W.,  XXX-XX-XXXX. 

Middleton.  Garyland  D.,  XXX-XX-XXXX. 

Miles.  Grady  M.,  XXX-XX-XXXX. 

Mooney.  Jerome  H..  Ill,  XXX-XX-XXXX. 

Moore,  Leon.  XXX-XX-XXXX. 

Moore,  Richard  W..  XXX-XX-XXXX. 

Morgan,  Robert  A.,  XXX-XX-XXXX. 

Morrison,  Edgar  B..  XXX-XX-XXXX. 

Morrison.  Stanley  P..  XXX-XX-XXXX. 

Myers,  Elgin  L.,  XXX-XX-XXXX. 
Olson,  Owen  J.,  XXX-XX-XXXX. 
Opsahl,  Ertiard  P.,  XXX-XX-XXXX. 
Pace.  David  E..  XXX-XX-XXXX. 
Plerson.  Verne  M..  XXX-XX-XXXX. 
Pllcher,  David  H..  XXX-XX-XXXX. 
Polls.  Frank.  XXX-XX-XXXX. 
Prater,  Robert  W..  XXX-XX-XXXX. 
Robertson,  Michael  S.,  XXX-XX-XXXX. 
Rusch,  Richard  M.,  XXX-XX-XXXX. 
Sangray,  Andrew  R.,  XXX-XX-XXXX. 
Sanchez-Miranda,  Luis,  XXX-XX-XXXX. 
Savage,  Walter  E.,  XXX-XX-XXXX. 
Schmldt-Monge.  Roberto.  XXX-XX-XXXX. 
Schulte.  Robert  E.,  XXX-XX-XXXX. 
Smith,  LaRelle  R.,  XXX-XX-XXXX. 
Snelbecker,  Leroy  D.,  XXX-XX-XXXX. 
Stack,  Robert  J.,  XXX-XX-XXXX. 
Stopher,  John  W.,  XXX-XX-XXXX. 
Sumpter,  Kenneth  R..  XXX-XX-XXXX. 
Szczyglel,  David  P.,  XXX-XX-XXXX. 
Tatum,  Earl  R.,  XXX-XX-XXXX. 
Vitek,  Leonard  M.,  XXX-XX-XXXX. 
Wanosky.  Charles  N.,  Jr.,  XXX-XX-XXXX. 
Warden,  Herbert  O.,  Jr..  XXX-XX-XXXX. 
Warren.  Oran  P.,  XXX-XX-XXXX. 
Whitehead.  James  E..  XXX-XX-XXXX. 
Wllhelm,  David  P.,  XXX-XX-XXXX. 
Williams.  Gary  G..  XXX-XX-XXXX. 
Williams.  Samuel  A..  XXX-XX-XXXX. 
WUmoth.  Guy  E..  XXX-XX-XXXX. 
Zwelfel.  David  A.,  XXX-XX-XXXX. 

DENTAL   corps 

To  be  lieutenant  colonel 
Allen.  Albert  J..  Jr..  XXX-XX-XXXX. 
Gould.  George  A..  XXX-XX-XXXX. 
Lloyd.  John  L..  XXX-XX-XXXX. 
McBride,  Llndley  D.,  XXX-XX-XXXX. 
Oschenbeln,  Kenneth  R.,  XXX-XX-XXXX. 
Puma.  Joseph  P.,  XXX-XX-XXXX. 
Rushing,  Bob  N.,  XXX-XX-XXXX. 
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KXDiCAX.  coaps 
To  be  lievtemtnt  colonel 
Altman.  Ruben.  XXX-XX-XXXX. 
Anoz.  Carl06  A..  XXX-XX-XXXX. 
Arrlngton.  Robyn  J.,  Jr..  XXX-XX-XXXX. 
Babaturk.  Hldlr,  XXX-XX-XXXX. 
B«l.  Jose  A..  XXX-XX-XXXX. 
BlTiOB,  Brack  A..  XXX-XX-XXXX. 
Cipolla.  Vincent  T..  XXX-XX-XXXX. 
Felaenberg,  Stanley  Z.,  XXX-XX-XXXX. 
Flax.  Leonard  H.,  XXX-XX-XXXX. 
FrothlQgbam,  Rodney  E..  Jr..  XXX-XX-XXXX. 
Oarza,  Ben  U.  4S7-46-7709. 
Hoffman.  Carl  E..  XXX-XX-XXXX. 
Klken.  Michael  S..  XXX-XX-XXXX. 
Leaver,  Robert  C.  XXX-XX-XXXX. 
Lebrman,  David  O..  XXX-XX-XXXX. 
Lewis.  Aale  K.,  XXX-XX-XXXX. 
Mellen,  Jobn  D..  XXX-XX-XXXX. 
Mendoza.  Ernesto  P..  XXX-XX-XXXX. 
Oebom.  Jack  M..  XXX-XX-XXXX. 
Panjwanl.  Harry  K..  XXX-XX-XXXX. 
Peacock,  RuaseU  B.,  XXX-XX-XXXX. 
Posey,  WUUam  C.  XXX-XX-XXXX. 
Prosser,  Robert  L..  XXX-XX-XXXX. 
Snodgrass,  Roy  C.  XXX-XX-XXXX. 
Stawlskl,  Marek  A.,  XXX-XX-XXXX. 
Webber,  Everett  H..  Jr..  XXX-XX-XXXX. 
White,  AUlson  R..  Jr..  XXX-XX-XXXX. 
Winn,  James  R..  XXX-XX-XXXX. 

MEDICAL  SmVICZ  CORPS 

To  be  lieutenant  colonel 
Commlns.  Robert  T.,  XXX-XX-XXXX. 
Denker,  Roger  W.,  XXX-XX-XXXX. 
Ready,  Dwlght  E..  XXX-XX-XXXX. 
Stevenson.  Clifford  T.,  076-32^750. 

VETOUNART  CORPS 

To  be  lieutenant  colonel 
Rankin.  Roger  L..  XXX-XX-XXXX. 

In  THE  Navt 
The  following-named  commanders  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  captain  In  the  line,  pursuant  to 
Title  10.  United  States  Code,  sections  5769 
and  5791,  subject  to  qualifications  therefor 
as  provided  by  law : 

Allen.  Richard  C. 
Allen.  Robert  A. 
Amantea,  Thomas  R. 
Anderson,  Carl  A. 
Anderson. 

Lawrence  O. 
Andress.  William 

D..  Jr. 
Andrilla,  Joseph  J. 
Amett.  Rezford  R..  Jr 
Art.  Raymond  J. 
Asher.  John  W.,  Ill 
At  well,  Marlon  A. 
Austin,  Jack  B. 
Austin.  Paul  B. 
Baldwin.  John  S. 
Ballard.  James  O..  Jr. 
Bancroft,  William  P. 
Bamhill.  Hugh  K. 
Bams,  David  W. 
Barr.  Jon  M. 
Barrett.  James  H. 
Banels.  Albert  L. 
Battagllnl.  Arnold  R. 
Beebe.  Bruce  A. 
Beedle.  Ralph  E. 
Beggs.  Richard  K. 
Bell.  Gary  E. 
Bell.  Ronald  K. 
Berkllte,  Ronald  B. 
Best.  James  B. 
Be-'erldee.  Jerry  D. 
Birtwlstle.  Richard. 

ni 

Bishop.  David  K. 
Blssell.  Allen  M. 
Black,  Donald  L. 
Black.  Eugene  H. 
Black,  Robert  8. 
Bleakley.  Andrew.  Jr. 
Blesch.  Jerry  M. 


Blose,  Larry  E. 
Bolssenln.  William  C. 
Bolden.  David  R. 
Bond.  Thomas  H. 
Bowers.  John  M.,  Jr. 
Bowman.  Peter  B. 
Boyd.  William  T.  m 
Brady.  John  B. 
Branch,  Daniel  B..  Jr. 
Brandquist,  Roland 
Brlggs.  Steven  R. 
Broadfleld.  Donald  E. 
Brockhausen,  Fred- 
erick C.  Jr. 
Brown.  Dale  S..  Jr. 
Bruntlett.  Carl  E. 
Buehler,  Roy  R. 
Bums.  Robert  E. 
Burton.  John  O. 
Bush,  Thomas  O. 
Butler.  PhilUp  N. 
Byng.  Robert  H. 
Cadow,  WUllam  S..  Jr. 
CamiUerl.  Terrence  J. 
Campbell,  Arlington  F 
CanglanelU.  Leo  A. 
Carbone,  John  A. 
Garden.  Francis  D.  J. 
Cargill,  Lee  B. 
Carlsen,  Kenneth  L. 
Carlson.  Roger  E. 
Carpenter,  Stephen  P. 
Carpenter,  John  D..  Ji 
Cartwrlght,  James  P. 
Csistano.  John  B. 
Castle,  Robert  W.,  Jr. 
Cauthen,  Halle  R. 
Ceres,  Robert  L. 
Chadwick.  Stephen  K. 
Chrlsman,  John  A.  Jr. 
Churchill,  Bruce  W. 


Claman,  John  S. 
Clarey,  Stephen  S. 
Clark.  Donald  D. 
Clark.  Kenneth  O. 
Clautlce.  William  O. 
Cllft.  Thomas  A. 
Coen.  Ira  H.,  Jr. 
Colbert.  Edward  W.. 

Jr. 
Cole,  Isaiah  C. 
Cole,  Joseph  D. 
Cooper,  Paul  W.,  Jr. 
Cooper,  Robert  L. 
CorbeiUe.  Reginald  C. 
Cormack,  James  P. 
Cotterman,  Andrew 

a. 

Cotton,  Robert  V. 
Courtney.  Wallace  C. 
Cowles  David  E. 
Crandall.  Joel  L. 
Crlgler.  Charles  H. 
Crippen,  Robert  L. 
Cuddy.  John  V. 
Dachos.  John 
Damato,  Joseph  J. 
Darwin.  James  R. 
Davis.  George  W.,  VI 
Davis,  Thomas  E. 
Dean,  Dennis  V. 
Decker,  Joel  P.  W. 
Dewey,  John  C. 
Dlrvlanskis.  Arunas 
Dobes.  Joseph  C. 
Doss.  Dale  W. 
Dougherty.  Francis  J. 
Doyle,  William  J. 
Drake,  William  B..  Jr. 
Duffy,  Philip  F. 
Dunlop.  James  M. 
Dvomik,  Donald  P. 
Dykes.  Robert  A. 
Dzledzic.  Walter  T., 

Jr. 
Eaton.  Donald  R. 
Edwards.  David  R. 
Egan,  Gerald  E. 
Ekstrom,  John  S. 
Evans,  Luclan  C. 
Everman.  Leon  E. 
Ewlng.  Charles  D. 
Eyer,  James  E. 
Pee,  Jerome  J. 
Pldlar,  Richard  A. 
Plnerty.  Martin  J.,  Jr. 
Plnkelsteln,  Jimmle 

B. 
Pl'her,  Gordon  E. 
Fitzgerald.  Michael  8. 
Plynn.  Cathal  L.,  Jr. 
Fog?.  Robert  F. 
Fogle.  William  J. 
Ford,  Joseph  P.  P. 
Pos^ett.  Blrchard  C. 
Francis,  William  C. 
P^iqua.  James  R.,  Jr. 
Galbralth.  William  R. 
Garrett  William  B. 
Gasser.  Robert  E. 
Gauthler.  David  P. 
Gavlak,  Michael  W. 
Geek.  Robert  L. 
Gelst,  Gary  Q. 
Gentry.  Donald  O. 
Georg.  John  A. 
Gershon,  Jon  J. 
Glese.  Carl  E..  Jr. 
Gill.  David  C. 
Gill.  Richard  B. 
Golden.  .\Tark  M. 
Gost.  William  J. 
Grafton,  Jay  T. 
Graham,  Genie  K. 
Greenwood.  Jack  R. 
Grlse.  James  E. 
Groth.  John  F. 
Quay,  Paul  E. 
Hablcht.  Roland  F.  H 
Hakanson.  Gary  E. 
Hale,  Thomas  M.,  Jr. 
Hall,  Jay  H. 


Hallmark,  Samuel  N. 
Hamilton.  James  B. 
Hamon,  Richard  W. 
Hancock,  James  E. 
Hansen.  Kirby  W.,  Jr. 
Harden.  John  D 
Harrison,  Robert  G. 
Hart,  David  A. 
Harter,  Gary  L. 
Hassler,  Thomas  A. 
Hastle,  William  J. 
Hawthorne.  John  W. 
Head.  Thomas  A. 
Heath.  David  M. 
Heckathom,  Claire  E. 
Hedley.  Peter  F. 
Held,  William  E.,  Jr. 
Helmann,  Jack  E. 
Hendrlckson.  Daniel 

L. 
Herman.  William  A. 
Herring,  J.  Michael 
Hicks.  Gerald  D. 
Hill,  Charles  E. 
Hill.  Nordean  T. 
Hock,  Joseph  T. 
Hoever.  Milton  H. 
Hoey.  John  H. 
Hoffer,  Leon  E..  Jr. 
Hoffman,  David  W. 
Holcomb.  Charles  C. 
Holds.  James  H. 
Holland,  Wylen  R. 
Homan.  Clifford  F. 
Houley,  William  P. 
Howard.  Albert  O..  Jr. 
Howard,  Marshall  A. 
Howley,  Thomas  F. 
Huehn,  Kelvin  W. 
Hurd,  Robert  C. 

Hurlburt.  Joseph  S. 

Hydinger,  Robert  M. 

lanson,  Lawrence 

W..  Jr. 
Jacanln,  James  M. 
Jackson,  WUllam  E. 

Jacobsen.  Kenneth  C. 
Jerdlng,  Frederick  N. 
Jesberg,  Ronald  H. 

Jockel.  Joseph  A.,  Jr. 

Johnson.  Charles  O. 

Johnson.  Roland  R. 

Johnson,  Robert  C,  Jr. 

Jones,  Keith  S. 

Jones,  Raymond  G.,  Jr. 

Julian.  Franklin  D. 
Kanady,  Garland  H., 
Jr. 

Keay,  Karl  L. 

Kelly,  Robert  F..  Jr. 

Kelly.  Thomas  W.  ni 

Kennedy,  Joseph  T. 

Kesler.  Gene  P. 

Klland.  Ingolf  N.,  Jr. 

Kmg,  Joseph  F. 

King,  William  W. 

Klein,  Donald  G. 

Klementz.  Robert  W. 

Klett.  William  G. 

Klorig,  William  N. 

Koehr.  James  E. 

Korrell.  Harry  J.  F.,  Jr. 

Xosoff.  Tracy  M. 

Krasts.  Ilmars 

Krumm.  Theodore 
G..  Jr. 

Kubishen.  Michael  A. 

Landrum.  Raymond  G. 

Lang,  James  R. 

Langemo.  James  C. 

Larson.  Jerold  J. 

Larson,  Robert  L. 

Lazo,  Reinaldo 

Leahy.  John  F.  Ill 

Ledbetter,  Gary  C. 

Leder.  John  P. 

Leeper.  James  R. 

Lees,  Michael  J. 

Lejchtweis,  Donald  L. 

Leslie.  Robert  C. 


Lester,  Walter  B..  Jr. 
Leszcynskl,  Vincent  J 
Lickford.  Frederick 

R.  Ill 
Liebmann,  John  E. 
Lindsay,  Gene  H. 
Lloyd,  Roger  W. 
Loftus,  Thomas  J. 
Lovell,  Jack  W. 
Luper,  James  A. 
Lusk,  James  B.,  Jr. 
MacDonald. 

Brldgman  A. 
MacGillivray, 

Kenneth  A. 
Mackln,  John  W.,  Jr. 
MacPherson.  David  G. 
Maness.  Anthony  R. 
Mann,  Harry  P. 
Manning.  William  S. 
Marburger,  George  G., 

Jr. 
Mares.  David  L. 
Markowskl,  David  L. 
Marsh,  William  B.,  Jr. 
Marshall,  Bruce  C. 
Martel,  Sinclair  S. 
Martin,  William  G. 
Maurer.  John  H.,  Jr. 
Mayo,  Norman  A. 
McAree,  William  B.,  II 
McCarton,  Joseph  F. 
McCaull,  John  W. 
McClanahan,  Ted 
McCoy.  Jimmy  H. 
McEntyre,  Harry  K. 
McGanka,  Steven  W. 
McGowen,  William  R. 
McGulre,  Richard  J. 
McKelvey,  Gilbert  H. 
McKenne,  Donald  C. 
McKeown,  Ronald  E. 
McKlnney,  Henry  C. 
McKnight,  Phillip  F. 
McLalne.  Warren  E.. 

Jr. 
McMurry.  Jerry  C. 
McNlcholas,  Thomas 

M.,  Jr. 
Medara,  Don  W. 
Meeker.  Charles  M. 
Melnlcke.  Thomas  A. 
Mensch.  George  H. 
Metteer,  Donald  G. 
Meyers.  Frederick  P. 
Miller,  Alan  C. 
Miller.  Paul  D. 
Mills.  Richard  B. 
Mlms,  Norman  W..  Jr. 
Monk,  William  W. 
Montgomery,  David  R. 
Moore.  David  K. 
Morgan,  Robert  V. 
Morlarty,  John  A. 
Moses,  Paul  D. 
Moss.  Jack  L. 
Mullen.  Ronald  E. 
Murray,  John  P. 
Naughton.  Robert  J. 
Xelson,  Gerald  A. 
Noble,  Richard  A. 
Nordeen.  WUUam  E. 
Nordwall.  Bruce  D. 
Norelka,  Richard  J. 
Norrington,  Giles  R. 
Nourle.  John  E. 
Nunn.  Silas  O  ,  m 
O'Brien,  Georee  D..  Jr 
O'Brien.  Gerald  H. 
O'Conne'l    Phlllo  J. 
Olds.  Frederick  A. 
Oliver.  David  R.,  Jr. 
O'Neill.  Co'neUus  T. 
Onslow.  Vincent  L. 
Ore)uela.  Henry. 
Osburn.  David  L. 
Page,  David  A. 
Paine.  John  A..  Jr. 
Partlow.  Robert  G. 
Patten,  John  R. 


Patterson,  David  R, 
Patterson,  John  W. 
Patton,  James  H.,  Jr. 
Palulson.  Gaylord  O. 
Pelgruss,  John  K. 
Pellegrini.  Charles  A. 
Perry,  Stephen  J. 
Pleclonl,  Jerome  D. 
Pierce,  George  E. 
Pitt,  WUUam  M. 
Powell,  WUUam  L,  Jr. 
Powers,  Byron  L,,  Jr. 
Powers,  Robert  C. 
Prose,  Nelson  M. 
Prcshek,  Robert  M. 
Pyrcell,  WUUam  C. 
Raines,  WUllam  A. 
Ramsay,  Robert  W,, 

Ramsey,  William  F. 
Randall,  Robert  H. 
Radden,  Edward  G. 
Rodman.  Robert  L. 
Rahfleld,  Austin  W, 
Rany,  Robert  W, 
Rosare,  Ronald  A. 
Rice.  Roy  J. 
Richardson.  William 

E. 
Richmond.  Donald  O 
Rlckman,  Wayne  E. 
Ridder,  Wendell  C, 
Riffle,  Earl  R. 
Rltchhart,  Delbert  A, 
Roberts,  Charles  K. 
Roberts.  James  N. 
Robertson.  John  S. 
Robinson.  David  B. 
RObison.  Kenneth  O. 
ROSS,  Lawrence  T. 
Russell,  Jerry  C. 
Ryan,  Larry  E. 
Ryan,  Thomas  R..  ni. 
Sapnford,  Jack  W. 
Sanders,  Tommy  L. 
SaintoB.  Leonard  B. 
Sawhook.  James  L, 
Sdhlaff.  Richard  J. 
SOhmidt.  John  A. 
S<iinelder,  Edward  J, 
S<flinelder.  Edward  L, 
Sdhnelder.  Michael  J. 
Sdhroeder.  Raymond 

C,  Jr. 
Sdhultz,  John  J, 
Seeblrt.  James  E. 
Soeley,  James  R. 
Saxton,  Harold  P..  Jr. 
Shaw,  Joe  L. 
Shields,  Russell  K. 
Sttlvlk.  John  A. 
Sttoemaker,  Hugh  L. 
Sftortal.  Terence  M. 
Sttreckengaust. 

James  A. 
Sftriver.  Robert  A. 
Slebeklng.  Paul  P,.  Jr 
Stegel.  William  H. 
Stembleda,  John 
Skinner,  Frederick  J. 
Slezak,  Norman  L, 
Smith.  Albert  J..  Jr. 
Sinith,  Clinton  L. 
Stnith,  Jerome  F.,  Jr. 
Smith,  Robert  E. 
SB  vder.  Stephen  V. 
SOUberper.  Melvln  H. 
SOIms,  William  B. 
somes,  Timothy  E. 
Semmer.  Douglas  P. 
SOules,  Charles  W. 
Sovey.  Paul  L, 
Spane.  Robert  J. 
S()arks.  Paul  W. 
Shearman.  William  B- 
Sperling,  Harris 
SprueU,  Alfred  H.Jr, 

Stalger,  Martin 
Stasko.  Nicholas  J. 
Stelner.  Duane  R. 
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SWvens,  Jerry  O. 
Stevenson.  Robert  Q. 
Stewart,  Kelsey  S. 
Stokoe,  James  H. 
Strong,  Bruce  W. 
Studeman.  WUUam  O. 
Stump,  Jerry  D. 
Sturm.  Edward  J. 
Stutzer,  WllUam  T. 
Suereth,  Elwood  J. 
SuUlvan,  John  L, 
Sj-nstad,  Wayne  C. 
Tadlock,  James  D. 
Tamony,  Joseph  M. 
Taylor,  Alec  P.,  Jr. 
Thames,  Lewis  H..  Jr. 
Thomas.  Ronald  R. 
Thresher,  Alfred  A,,  II 
ToUe.  Robert  J. 
Treanor,  Thomas  S..  Jr 
Trlggs.  Frederick,  III 
Trossbach.  Ronald  C. 
Truax,  Daniel  M. 
Tupaz,  Jesus  B. 
Unruh,  Jerry  L. 
VandersUce,  John  L, 
Volgenau,  Douglas 
Walker,  Harry  C. 
Walker,  John  W, 
Walters,  Arthur  K.,  Jr. 
Walters,  Horace  M.,  Jr. 
Wanner,  Theodore  M. 
Ward.  Charles  E. 
Wardle,  Norval  L. 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  tempwrary  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  staff  corps,  as  Indicated,  pursuant  to 
Title  10,  United  States  Code,  sections  5769 
(line  officers),  5773  (staff  corps  ofiRcers) ,  and 
5791,  subject  to  qualifications  therefor  as 
provided  by  law: 

LINE 

Storr,  Otto. 

CnrlL    ENGINEER    CORPS 

Bovee.  Stephen  P. 

The  followlns-named  lieutenants  (Junior 
grade)  of  the  US.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  various  staff  corps,  as  Indicated,  pur- 
suant to  Title  10,  United  States  Code,  sec- 
tions 5769  (llnp  ofSccrs),  5773  (staff  corps 
Officers),  and  5791.  subject  to  qualifications 
therefor  as  provided  by  law : 


Wardlow,  Louis  B. 
Webber.  Michael  J. 
Weber.  James  G. 
Webster,  Edward  C. 
Welkert.  John  P. 
Welch.  John  M. 
Wellborn.  Raymond  B. 
Wells,  Gary  A. 
Wendt,  George  P. 
Wentz,  David  R. 
Weyers,  Maynard  R. 
Wheaton,  WUllam  C. 
Whelan,  John  P.,  Jr. 
Whlsler,  Glenn  E..  Jr. 
WUder,  Wallace  G, 
WllgenbUBch.  Ronald 

O. 
Wllkins,  Perry 
WUliams.  John  H..  Jr. 
Williamson,  Frederick 

M. 
Wilson,  James  R. 
Winter,  Richard  F. 
Worthlngton,  James 

T..  II 
Wright.  Lawrence  T. 
Wright,  Lindell  W. 
Wright,  Perry  W. 
Young,  John  R. 
Young.  Richard  K. 
Young,  Vernon  O. 
Zmorzenski,  Frank  P, 
Zolman,  Richard  W. 


LINE 

Simmons,   Carlton 

Jr. 
Teuscher,  James  H. 
Wilson,  Robert  H. 


A., 


Bowee,  John  L.,  Jr. 
Carlton,  Dennis  A. 
Davenport,  Paul  A 
Dlacsuk,  John  S. 
Luz,  James  T. 

StrPPLY    CORPS 

McNary,  WUllam  S. 

NtJRSE    CORPS 

McPherson,  Kathryn  B 

Powers,  Betty  A. 

The  following-named  ensign  of  the  U.S 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  In  the  line,  pur- 
suant to  Title  10.  United  States  Code,  sec- 
Uons  5784  and  5791,  subject  to  qualifications 
therefor  as  provided  by  law: 

Toth,  Louis  A. 

The  following-named  officer  of  the  line  of 
the  U.S.  Navy,  for  appointment  In  the  Supply 
Corps,  as  permanent  lieutenant  (Junior 
grade)  and  temporary  lieutenant,  pursuant 
to  Title  10.  United  States  Code,  sections  5582 
(b)  and  5572,  subject  to  qualifications  there- 
for as  provided  by  law : 

Plenup,  JohnC, 

The  following-named  officer  of  the  Civil 
Engineer  Corps  of  the  U.S.  Navy,  for  appoint- 
ment in  the  line,  as  a  permanent  lieutenant 
pursuant  to  Title  10.  United  States  Code, 
sections  5582(a)  and  5572.  subject  to  quali- 
ncatlons  therefor  as  provided  by  law: 

Haiwachs,  James  E, 


The  foUowlng-named  officer  of  the  Civil 
Engineer  Corps  of  the  U,S.  Navy,  for  ap- 
pointment in  the  line,  as  permanent  lieuten- 
ant (Junior  grade),  pursuant  to  Title  10, 
United  States  Code,  section  5582(a)  and  5572. 
subject  to  qualifications  therefor  as  provided 
by  law: 

Watson.  Marc  A, 

The  following  named  officers  of  the  line  of 
the  United  States  Navy,  for  appointment  In 
the  various  staff  corps,  as  Indicated,  as  per- 
manent ensign,  pursuant  to  Title  10,  United 
States  Code,  section  6582(b)  and  5572,  sub- 
ject to  qualifications  therefor  as  provided  by 
law: 

SUPPLY    CORPS 

Jackson,  Ray  H. 
Kolaslnski,  John  T. 

CIVIL   ENGINEER   CORPS 

Bosco.  Paul. 
Sampson,  Paul  D. 

The  following-named  women  commanders 
of  the  U.S,  Navy  for  permanent  promotion  to 
the  grade  of  captain  in  the  line,  pursuant 
to  Title  10,  United  States  Code,  sections  5771 
and  5791.  subject  to  qualifications  therefor 
as  provided  by  law: 
Hankey,  Joan  R,  Lee.  Linda  M. 

Mohorlch,  Helen  M,       Weber,  Joyce  A. 

In  the  Navt 

John  W,  Poundstone,  U.S.  Navy,  to  be 
appointed  a  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S 
Navy,  subject  to  qualification  therefor  as 
pro  ided  by  law. 

John  H.  Rixse  in.  U.S.  Naval  Reserve,  to 
be  appointed  a  permanent  commander  In  the 
Reserve  of  the  U.S,  Navy,  sublect  to  quali- 
fication therefor  as  provided  by  law. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  temporary  commanders  In  the 
Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

John  A.  Bolce. 

Felix  R.  Tormes, 

Bruce  W.  Jackson,  civilian  college  grad- 
uate, to  be  appointed  a  temporary  com- 
mander In  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  quallflcatlon 
therefor  as  provided  by  law. 

In  the  Navt 

The  following-named  lieutenant  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the 
Medical  Corps,  pursuant  to  Title  10,  United 
States  Code,  sections  5773  and  5791.  sublect 
to  qualifications  therefor  as  provided  by  law : 

Ward,  Christopher  H. 

The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  erade  of  lieutenant  in  the  line, 
pursuant  to  Title  10.  United  States  Code, 
sections  5769  and  5791,  sub'ect  to  quallflca- 
tlon therefor  as  provided  by  law: 
Hollander.  Joseph  V,  Mumfrey,  Gerard  A. 
RiJseskl.  Peter  G.  Stewart,  John  M. 

Weaver,  Sidney  B. 

The  foUowlng-named  woman  lieutenant 
(Junior  grade  I  of  the  U,S.  Navy  for  nerma- 
nent  promotion  to  the  erade  of  lieutenant  In 
the  line,  pursuant  to  Title  10,  United  States 
Code,  sections  5771  and  5791.  subject  to 
qualification  therefor  as  provided  by  law: 

Mlettlnen,  Jo  N. 

The  following-named  officers  of  the  line  of 
the  U.S.  Navy,  for  aooolntment  in  the  vari- 
ous staff  corps,  as  Indicated,  as  permanent 
lieutenant  (Junior  grade)  and  temporary 
lieutenant,  pursuant  to  Title  10,  United 
States  Code,  sections  5582(b)  and  5572.  sub- 
ject to  qualifications  therefor  as  provided  by 
law: 


SUPPLY    CORPS 


Connor,  Emil  K. 
Dealy,  David  M. 
Milner,  John  E, 
Sisk,  Charles  E,,  Jr, 


Beacham.  Joseph  J. 
CosteUo.  Richard  D. 
McCartny.  WUllam  D. 
MUhkel.  Lloyd  S. 
Tusing.  George  M..  II. 

CIVIL  ENCINEIX  CORPS 

Disney,  Mark  S.  Equeis.  Timothy  K. 

Johnson,  Steven  W.      Mclntyre,  William  T. 
Mlttlelder.  Michael  R.  Turbanlc.  Charles  R. 

The  following-named  officers  of  the  line  of 
the  U.S.  Navy,  for  appointment  in  the  vari- 
ous staff  corps,  as  indicated,  as  permanent 
ensign  and  temporary  lieutenant  (Junior 
grade),  pursuant  to  Title  10,  United  States 
Code,  sections  5582(b)  and  5572.  subject  to 
qualifications  therefor  as  provided  by  law: 

SUPPLT   CORPS 

Morgan,  Edward. 

CIVIL    ENGINEER    CORPS 

Bentler.  Jerome  P. 
West.  Berg. 

The  foUowlng-named  officers  of  the  line 
of  the  U.S.  Navy,  for  appointment  in  the 
various  staff  corps,  as  indicated,  as  perma- 
nent lieutenant  (Junior  grade),  pursuant  to 
Title  10,  United  States  Code,  sections  5582 
(b)  and  5572,  subject  to  qualifications  there- 
for as  provided  by  law : 

SUPPLY   COftPS 

Gleason,  Joe  M. 

CIVIL  ENGINEER  CORPS 

Colchln,  Gregory  L. 
Samuels,  Mark  B. 
Mengel,  WUllam  M, 

In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or  staff 
corps  In  the  U.S.  Navy,  subject  to  qualifica- 
tion therefor  as  provided  by  law : 


Abernathy,  Craig  S. 
Ackart,  Leigh  P.  H. 
Acree,  James  N. 
Adams,  Charles  A. 
Adams,  Raymond  J. 
Adams,  WUllam  L. 
Along,  Danford  S.  H. 
Ahlstrom,  Richard  C. 
Alameda,  Jeones  H. 
Alexander,  Maureen 
Alexander,  Scott  H. 
Alger,  Thomas  W. 
Allen,  Kurtls  W. 
Allen,  WUllam  R. 
AUinson,  John  S. 
AUlson,  Derk  B. 
Altobelll,  Charles  G. 
Alvick,  Robert  A. 
Ames,  Gregory  H. 
Anderson.  Douglas  G. 
Anderson.  Howard  E. 
Anderson,  Kenneth  C 
Anderson.  Steven  C. 
Andre,  Douglas  M. 
Andrews,  Duane  C. 
Andrews.  Peter  J. 
Andrus,  Paul  M. 
Antonldes,  Albert  H. 


Baker,  Patricia  E. 
Ballan,  Harry 
Bang,  David  A. 
Banlckl.  Gary  A. 
Baranek,  Thomas 
Barbour,  John  D.,  Jr. 
Bardel,  Patrick  J. 
Barker,  James  W, 
Barnes,  James  W. 
Barnes.  Joseph  S. 
Barney.  Maurice  C. 

Ill 
Baron.  Keith  R. 
Barr.  Ronald  S, 
Barrett,  Sean  P. 
Barrett,  Thomas  R,, 

Jr, 
Barron.  William  T. 
Bauer,  David  O, 
Bauers,  Waj'ne  R,,  Jr. 
Baulch,  Mark  A. 
Baumann,  Hans  P. 
Beach,  Mark  W. 
Beard.  David  R. 
Beard.  James  A. 
Beaudoln,  Brian  F. 
Bebb,  Bryan  T. 
Beckner.  Wlnfleld  L. 


Arendt,  Christopher  P.Behlendorf,  Jack  R., 


Arens,  Mark  P. 
Arnold,  Chester  A. 
Arpln,  James  B. 
Askey.  Charles  F. 
At  well,  Stephen  J 
Atwood,  Wayne  D 
Aucoln,  Bryan  J. 
Aucremanne 
F. 


Jr. 
Jr.  Bell.  Richard  D..  Jr. 
Belle.  Edmond  D. 
Belote.  Monte  E. 
Bemls.  Kevin  D. 
Benet.  Gabriel  M. 
Bennett.  Broderlck  K. 
Fernand  Bennett.  Lisa  L. 

Bennett.  Timothy  J. 


Audllet.  AUlson  A. 
Augustine.  James  M. 
Avallone,  Stanley  C 
Ayres,  Robert  C, 
Baker,  Donna  S. 


Berenato.  Daniel  A. 
Berger,  David  H. 
Bergersen.  John  K. 
Berry.  Jerald  L. 
Berthy.  Richard  J. 
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Bertln.  Corlnne  E. 
Bertuzzi,  Joel  M. 
Bess,  JohMthsn  C. 
B«sser,  M*tthew  L. 
Betta.  Kennetb  S. 
Besold,  Larry  L. 
Blederman.  Donald  F 
Blgelow,  Cbarlle  A. 
Btgot.  Patrick  C. 
BUodeau,  SteTcn  IL 
BUS.  Peters. 
Black.  Barry  V. 
Black.  Stephen  P. 
BlackweU.  Ronald  L. 
Blake.  James  P.  Ill 
Blancbette,  Brent  J. 
Plflnkwiititp. 

Michael  O..  Jr. 
Blanton,  Kathleen  M. 
Bletben,  David  L. 
Bloom.  David  H. 
Bloom.  Stuart  B. 
Bloes,  Peter  A. 
Blunck,  Timothy  W. 
Blunk.  William  E. 
Bock.  Mark  W. 
Bodenschats, 

Robert  B. 
Bodner,  Erica  L. 
Boe.  Jon  R. 
Boettge.  PhlUp  D. 
Bellman, 

McWlUlam  v..  Jr. 
Bombard.  WUf  red  L. 
Boneysteele, 

Parke  L.  in 
Bongal,  Richard  J. 
Bonham,  Geoffrey  R. 
Bonnema,  Crslg  L. 
Bonaon,  Terry  K. 
Booth.  William  D. 
Bottimore.  John  S. 
Boulden.  Paul  B. 
Bourgeois,  Peter  D. 
Bouaquet.  Rick  L. 
Bowden.  Anlte  M. 
Bowdlah.  Randall  G. 
Bowdler,  Daniel  L. 
Boweraox.  Lee  P.  Jr. 
Braden,  Thomas  C. 
Bradley.  Keith  T. 
Brandes.  Samuel  E 


Byers,  Lonnle  L. 
Byrd,  Garfield  T-  IV 
Cabo,  Gary  J. 
Cain,  Curtis  A. 
Calms.  Jeffrey  T. 
Caldwell,  Mark  R. 
Caldwell.  Robert  K.. 

Jr. 
Calkins,  Brian  D. 
Cameron,  Robert  R. 
Camlno.  Roberto  M. 
Campbell.  Rederick 

B. 
Campion,  John  O. 
Cano,  Edward  P. 
Cappucclo,  Joseph  C, 

Jr. 
Caiglllo.  Vincent 
Carlaon,  George  N. 
Carlaon,  Jeffrey  P. 
Carmody,  Thomaa  P. 
Carpenter,  Thomaa 

W..  Jr. 
Carr,  Jamie  M. 
Carr.  Timothy  M. 
Carter,  David  J. 
Carter,  Eric  B. 
Casey,  Thomas  J. 
Cauaey.  John  D. 
Chadwick,  David  J. 
Chandler.  Scott  E. 
Charles,  Linda  M. 
Check.  Paul  N. 
Chemosky,  Richard  J. 
Childa.  James  L. 
ChUda,  Rlckle  L. 
Chilton,  John  H..  Jr. 
Chipley,  Charles  L.,  II 
Chlsholm,  Andrew 
Cbrans.  Steven  J. 
Christ,  Joseph  W. 
Cbrlstophersen, 

Eric  R. 
Church.  John  C. 
Clark.  Joel  A. 
Clark,  Kathleen  C. 
Clark,  Lawrence  S. 
Clemons,  Vernon  L.,  Jr 
Clement,  David  J. 
Cleveland,  Terence  L. 
Cmlel,  Catherine  J. 
Coble.  Joseph  P.,  Ill 


BrasseU,  Willard  L.  HI  Cocium.  William  J. 
Breeze,  Bobby  G..  Jr.    ^°^^'  **»'^  T. 
Breland.  Jelery  A. 
Brennecke.  Gregory  C. 
Bridges,  Duane  E. 
Brier.  Paul  W. 
Brimacombe, 
Thomas  R. 
Britt,  Henry  J. 
Brockmann.  James  M. 
Brogan,  Oeimrd  X. 


Coffman,  Russell  L. 
Cohen,  Robert  B. 
Coleman,  Daniel  E. 
Coleman,  George  A. 
Coleman,  Marc 
Coleman,  William  D, 
Collett,  James  R. 
Collins.  Michael  A. 
Collins,  Thomas  E. 
Colston,  Robert  J. 
Combs,  Steven  L. 
Conaghan,  David  R. 
CondorelU,  Peter 
Conery,  Timothy  W. 
Conger.  Edward  G. 
Congleton.  Keith  A. 
Conlln,  Christopher 
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McKenna.  Paul  W..  Jr. 
McKeown.  Kevin  J. 
McKlnney.  Patrick  M. 
McKltty,  Thomas  S. 
McLachlen,  Alan  M. 


Miller. 
Miller. 
Miller. 
Miller. 
MUler. 
MUler. 
MlUer. 


Bryan  J. 
Cheryl  A. 
Glenn  F. 
James  B. 
Kevin  P. 
Mark  E. 
Robert  D. 


Mills.  Kay  V. 
Mlngus.  Stanley  L.. 

in 

Mlnnlck,  Stephen  A. 
Minor.  Frankle  D. 


Minor,  WUliam  A. 
Mislowsky,  Ronald 

A.,  Jr. 
Mitchell,  Alan  J. 
Mitchell.  James  E. 
Mlekush,  Matthew  L. 
Moeril.  Harald  A. 
MoUdor,  Mark  P. 
Mondrlk,  Joseph  L., 

Jr. 


O'Brien,  Thomaa  J.,  tv 
O'Connor,  John  C. 
Oden,  Theodore  W. 
Odonovan,  Jamea  B. 
OgUvle,  Robert  M. 
Ogle.  David  M. 
Oh,  Alexander  L. 
Oheam.  Warren  E. 
Olaea.  Eric  B. 
OUphant,  Thomas  W. 


Monnette,  Christopher  Olivo,  Cheryl  A. 


T. 
Moody.  David  W. 
Moore,  Curtis  W. 
Moore.  Daniel  J. 
Moraskl,  Raymond  M. 
Morden.  WiUlam  O. 
Morford,  Peter  W.  D. 
Morrlone,  James  W. 
Morris.  Calvin  M.,  Jr. 
Morris.  Michael  C. 
Morrison,  Jennlth  S. 
Morrison.  William  J. 
Moser,  Tod  A. 
Mosher,  John  M. 
Mosley,  Kenneth  D. 
Mossey,  Christopher 

J. 
Moxcey,  Louis  R. 
Moynihan,  Patrick  J. 
Muessen,  Henry  J., 

in 

Mulkln,  Richard  S. 
Mullaney,  James  M. 
MulUgan,  John  R., 

Jr. 
Murdock,  Gary  L. 
Murphy,  Francis  E. 
Murphy,  Kim  M. 
Murphy,  Richard  M., 

Jr. 
Murray,  Carl  J. 
Murray,  James  R.. 

Jr. 
Murray,  Kevin  M. 
Murray,  Timothy  R. 
Muse,  Mlttie  G. 
Myers,  James  W..  Jr. 
Myers,  John  E. 
Myran.  Jon  K. 
Nash.  James  A. 
Nauta.  Pleter  F. 
Neary,  Kevin  B. 
Needham.  David  J. 
Needham.  Robert  J. 
Neely.  Jeffrey  C. 
Nells.  James  P. 
Nellett.  Marc  W. 
Nelson.  James  C. 
Nelson,  Jerry  D. 
Nelson,  John  P. 
Nelson.  Randal  L. 
Nelson.  Scott  D. 
Nester.  James  D. 
Neve.  Douglas  A. 
New.  Larry  C. 
Newman.  Carl  R. 
Newman.  Robert  A. 
Newton.  Larry  P. 
Newton.  Michael  A. 
Nicholson,  Charles 

L. 
Nicholson.  Glen  C. 
Nielsen,  Sharon  C. 
Niesen,  Gregory  A. 
Noble.  Richard  D. 
Nobles.  Joseph  A. 
Nolan,  John  P. 
Noll.  Charles  P.,  Jr. 
Nordln,  Robert  A. 
Noriega.  Carlos  I. 
Norwood.  Christopher 
Novack,  James  H. 
Nowack.  Joseph  M. 
Nowak,  Thomas  T. 
Nuss,  Gary  M. 
Nussell,  John  R. 
Nygard,  Lewis  C. 
O'Brien.  Neal  J. 


Oloughlln.  Thomaa  E. 
Olsen.  David  P. 
Olaon,  Mark  A. 
O'Neal.  Michael  E. 
O'NeU.  Kevin  C. 
O'NeU,  Richard  E. 
Ono,  Parker  K. 
Ooeten.  Dlerck  J. 
Openabaw,  David  B. 
Oemer,  Mark  E. 
Osaman,  William  J. 
Oster,  Jennifer  L. 
Osterbrock,  James  A. 
Osterhaut,  Karol  E. 
Otto,  Walter  R. 
Oukrop,  Kenneth  J. 
Owermohle.  Kurt  S. 
Page.  Charles  P.,  Jr. 
Paige.  Ronald  A. 
Paige,  RuaseU  O. 
Painter,  David  E. 
Palmer,  David  M. 
Palmleri,  Michael  M. 
Paluazek,  Barbara  J. 
Papageorge.  Jamea  P. 
ParUn,  Joseph  D. 
Parish,  Darrell  B. 
Parker,  Douglas  F. 
Parller,  Terry  t>. 
Parrish,  Woodson  D. 
Parse,  Joseph  B. 
Parsons,  Arthur  R. 
Parsons.  Richard  M. 
Paske.  Michael  J. 
Pate.  Robert  W.,  Jr. 
Pearson.  Warren  L. 
Peckiconla,  Stephen  J. 
Peleti,  Tul  8. 
PenneU,  Graydon  T. 
Pere,  Daniel  8. 
Peters,  Donald  J. 
Peterson,  Brian  C. 
Peterson,  David  V. 
Petttclair.  Matthew  A. 
Pettlbone.  Timothy  8 
Phillips.  David  J. 
PhUlips,  John  R. 
PhUlips.  WUUam  O.. 

Jr. 
Pierce.  George  D..  Jr. 
Plerro.  Kenneth  A. 
Pike.  James  E.,  Jr. 
Pike,  Robert  P..  Jr. 
Pilcher,  David  E. 
Pinson.  Thomas  J.  in 
Piper.  Delmer  D. 
Pisano.  Nicola  A. 
Pleasant.  James  E. 
Plumley.  Carl  W. 
Pokrant,  Jon  R. 
PoUak,  Daniel  8. 
Pond,  James  R. 
Pool,  Klrby  V. 
Possumato.  Roberto  N 
Potochney,  Robert 
Poulter.  Thomas  A. 
Powell.  RuaseU  R. 
Pperry,  Duane  B. 
Price.  Charles  R. 
Price.  Michael  J. 
Prlmeaux.  Russel  O. 
Prindle.  Kevin  J. 
Prltchett,  David  P. 
Provenzano,  Joseph  D 

III 
Przelak,  David  J. 
Przywara,  Debra  A. 
Puckett,  James  E. 
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Punty.  RMKly  J. 
QuMt,  RlchkTd  BC. 
Quattro.  P»ul  J. 
Qulg^ey,  Francis  R. 
Quigley.  KeTlu  J. 
Qulnlan.  Kevin  P. 
Qulnn,  Joseph  M.,  Jr. 
Qulsenberry,  Brian  L 
Rabang.  Michael  P. 
Radelt.  Michael  W. 
Balney,  Richard  A. 
Ramsey,  BAlchael  D 
Ranzau,  Richard  H 
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SampeSl,  Klrby  L. 
Sandeia.  Bernard  O. 
Sanders,  Betsy  D. 
Sandra,  Lynn. 
Sarbou.  Orsgory  P. 
Saunders,  Allyson  T. 
Savage.  Nicholas  B. 
Schaefer,  Craig  W. 
Schaet,  Constance  J. 
Schaufert,  Eric  M. 
Scheltlln.  Mark  E. 
Scheller,  Ronnie  J. 
Schellhom.  Mark  F. 


Raquel.  Bernardo  J.  R.  Schesventer,  Charles 


Rasael.  Oregpry  J 
Bathbone.  William  A 

Jr. 
Rattle,  Michael  J. 
Ray,  Stevle  J. 
Raynor,  Joseph  W. 
Rea,  John  J. 
RebholB,  Jon  W. 
Rebholz.  WlUlam  J. 
Reed.  PhUlp  B.,  Jr. 
Reeae.  Mark  W. 
Reeve,  Charles  K. 
Reeves,  Timothy  J. 
Beeves.  Walter  S.,  Jr. 
Regis,  Kevin  O. 
Rehder.  Carol  A. 


R..  Jr. 
Schlbler,  Thomas  A. 
SchlUlnger,  Harold 
Schlelcb,  Dale  R. 
Schleicher,  Joel  A. 
Schmidt,  Jeffrey  W. 
Schmidt,  Raymond  E., 

Jr. 
Schmidt,  Steven  L. 
Schmltt,  Charles  E. 
Schneider,  Karl  J. 
Schneider,  Mark  K. 
Schnorf,  Charles  J. 
Schrader,  Glenn  P. 
Scbratz,  Mary  E. 
Schubert,  Ronald  P. 


Relchlln,  Lawrence  C.  Schultz,  Gregory  R 
Reid,  Christopher  J.      Schumann,  Steven  J 


Reld,  Robert  S 
RelUy,  Patricia 
Reiuy.  William  C. 
Relmers,  Paul  T. 
Relsenfeld,  Jeffrey 
Relstrud,  James  A.. 

m 

Rencurrel,  Oavld  W. 
Reneskl.  John  P. 
Beott,  Donald  E.,  Jr. 
Reslewlc.  Thomas  H 
Rhodes.  Douglas  I. 
Rice.  Bradford  J. 
Rice,  Kenneth  P. 
Rich,  Thomas  H. 
Richard,  Mark  R. 
Richards,  David  L. 
Richards.  Joseph  A., 

m 

Richards.  Robert  J.. 

Jr. 
Richards.  Scott  B. 
Richardson.  Diana 
Rles.  Michael  J. 
Rlgottl.  Mark  X. 
Riley.  John  R. 
Riley,  Patrick  D. 
Rimer,  John  R. 
Rimer,  Kirk  L. 
Rives.  WUllam  O. 
Robblns.  Jack  A. 
Robertl.  John  B 


Schwartz.  Michael  A. 
Scibllla.  Matthew  T. 
Scott.  Henry  C.  V. 
Scott,  Paul  T. 
Scott.  Thomas  C. 
Sedso^t.  John 
Sedor,  John  W. 
Seeley,  Larry  F..  Jr. 
Segovia,  Andrew 
Seitz.  Stephen  G. 
Senechal,  Dale  H. 
Serhan,  David  W. 
Servello,  Mark  A. 
Servles.  Tyler  D. 
Seufert,  Kevin  T. 
Sezton,  Michael  S. 
Shannon,  Prances  A. 
Shannon.  William  E. 
Sharer,  Wayne  D. 
Sharpe.  Ian  M. 
Shaver.  Scott  G. 
Shaw.  James  W. 
Shawhan.  Kelly  T. 
Shen.  Abble  J. 
Sherin.  Keith  S. 
Shock.  Janet  M. 
Shockley,  Everett  W. 
Shoemaker,  Scott  R. 
Shrlner,  Brian  M. 
Shue,  Jeffrey  P. 
Shtmiway,  Michael  A. 
Shupp.  Michael  A. 


Robinson.  Frederick  Psibbach.  Arthur  W 


Bobaon,  Alan  J 
Rockwood.  Andrew  P 
Rodney,  Caroline  J. 
Roemlsch,  Debra  D. 
Roger*,  Michael  A. 
Rogers.  Michael  S. 
Romaker,  John  L..  n 
Roslnakl,  Douglas  J. 
Roeaettl.  Robert  F. 
Rou«e.  ixnidon  M.,  Ul 
Rousseau.  Stenhen  H 
Rowland.  Michael  J. 
Roy.  Bruce  L. 
Rozwod.  WlUlam  J. 
Buark,  Robert  R. 
Rudoloh.  Michael  E. 
RusseU.  Richard 
Henry 


Stclllano,  Steven  A. 
Slefring.  Gerard  V. 
Slgler,  Glenn  G. 
Slgman.  Mack  A. 
Slkorskl,  Brian  D. 
Slllman,  Bradley  J. 
Slnuns,  James  A. 
Simon,  Donald  C. 
Simpson.  Daniel  P. 
Slneer.  Karl  W. 
Singleton.  Bradford  P. 
Sltler.  David  F. 
Skages.  Melanle  R. 
Skinner.  James  C,  m 
Slagle.  Winiam  H. 
Slaughter.  Mem  M. 
SUwa.  David  J. 
Smellow,  Joseph  A. 


Rvssell.  Richard  HyattSmlth.  CTayton  H 


Rutter,  Frank  P 
Ryder,  Timothy  J. 
Saba.  Zdenka  H. 
Saeger.  David  A. 
Sage.  Scott  E. 
Saivtno,  George  N. 


Smith.  Clyde  J. 
Smith,  Douglas  B 
Smith.  Douglas  W. 
Smith.  Duncan  A. 
Smith.  George  C.  in 
Smith,  Kenneth  W. 


Smith,  Paul  J. 
Smith,  Scott  O. 
Smith,  Shawn  H. 
Smith.  Stephen  S. 
Smith,  Winston 
Snure,  Todd  H. 
Sohl.  James  D.,  Jr. 
Sotelo,  Octavlo  B.,  Jr. 
Souther,  Larry  D. 
Speegle.  Robert  B. 
Spencer,  Albert  E. 
Spencer,  Glenna  L. 
Sperbeck.  James  D. 
Si>err,  John  P. 
Splcer.  James  M. 
Sprengle,  Edwin  C. 
Stadnlk,  Andrew  G. 
Stahlman.  James  E. 
Staller,  Mark  D. 
Stamaterls,  James  H. 
Stamer,  Paul  J. 
Stansbury,  John  W. 
Stames.  Glenn  T. 
Starr,  Michael  A. 
Staser,  David  R. 
Steed,  Ronald  S. 
Steele,  Raymond  P.,  Jf 
Steen.  Stewart  E. 
Steffen,  Craig  W. 
Stelnbach,  Stanley  S. 
Stenberg,  Eric  L. 
Stent,  Thomas  N. 
Stephenson,  Matt  W. 
Sterling,  Kirk  C. 
Sternberger,  WlUlam 

B. 
Stevens,  Barry  J. 
Stevens.  David  E. 
Stevermer,  Paul  O. 
Stewart,  Blllle  J. 
Stewart,  Danny  A. 
Stewart,  John  T. 
Still,  Terrl  M. 
Stlmson.  John  P. 
Stlne.  John  J. 
St.  John,  Debra  J. 
Stoffel,  Mark  A. 
Stogner,  John  P.,  Jr. 
Stokes.  Christopher  L. 
Stokes,  Klrby  A. 
Stone,  Maureen  A. 
Stoney,  Robert  B. 
Stout,  Douglas  W. 
Strachan,  Jeffrey  D. 
Strole,  Gregory  S. 
Stromswold,  David  J. 
Stryker,  Paul  S. 
Stuebe,  John  A. 
Sullivan,  John  G. 
Sullivan,  Michael  T. 
Sullivan,  Patrick  F. 
Sullivan,  Terry  J. 
Sullivan,  William  T. 
Sun,  Harry  H. 
Sunahara.  Keith  K. 
Suzak,  Edward,  Jr. 
Swajme,  Daniel  E. 
Sweeney,  James  J. 
Sweeney,  James  P. 
Swenson,  David  W. 
Szumigala,  Dale  J. 
Tabbert,  Nathan  C. 
Taddei.  Edward  P. 
Takenaka,  Tcrrance  3. 
Tanaka,  Reid  S. 
Taylor.  Michael  C. 
Taylor,  Thomas  F. 
Temple.  Jay  L. 
Tenbrock.  Jody  J. 
Tertocha,  Thomas  E. 
Tharpthomas,  Henry, 

Jr. 
Thayer,  Ann  Paak 

M.  K. 
Thomas.  Maurice  A 
Thomas.  Scott  A. 
Thomas.  Scott  E. 
Thomas.  William  E..  II 
Thomas.  William  R. 
Thompson.  Chet  D. 


Thompson,  David  M., 

Jr. 
Thompson.  David  W. 
Thompson,  George  R. 
Thomsen,  Jeffrey  D. 
Thurber,  John  S. 
Tice,  Christopher  J. 
Tillapaugh.  David  R. 
Tillman,  Jason  L.  A. 
Tipples.  Darrell  S. 
Todd.  John  B. 
Todd,  Richard  E. 
Tomp.  Edward  M. 
Toole,  Shaun  A. 
Townsend.  Schuyler  J 
Trahan,  James  R. 
Trammell,  Jesse  R..  Jr. 
Traxler,  Steven  D 
Trouve,  Raymond  J.. 

Jr. 
Turner.  Allan  T. 
Turner.  Brian  E. 
Tyrrell.  Thomas  P.,  Ill 
Tysdal.  Mark  A. 
Ulmer.  Paul  M. 
Underhill.  John  R. 
Unser.  Timothy  J. 
Untz.  Steven  A. 
Updike,  Michael  D. 
Upton,  Edward  G. 
Urzi.  Russell  E. 
Valenzuela.  Franco  A. 
Vanderbilt.  Carl  D. 
Vanderhoeven, 

Richard  M. 
Van  der  Warn,  Brian 

D 
Vanderyacht.  Brian  K. 
Vanlandlngham.  Clyde 

H 
Vanormer.  Frank  C. 
Vanous.  Mark  W. 
Vansickle.  Gerard  A. 
Van  Wert.  David  M. 
Vaughn.  Clovls  B 
Vaughner.  George  N. 
Veedock.  Joseph  M. 
Verbos.  Robert  M. 
Verpara.  Isaac  S. 
Verrochi,  Mark 
Very.  Ri'-hird  M..  Jr. 
Vlgen.  William  H. 
Vilches,  Paul  W. 
Vlllarreal.  Jose  I. 
Virtis.  Joseph  M. 
Vlvelroa,  John  J. 
Vonleue.  Dean  S. 
Vraa.  Anthony  A. 
Wade.  Eddie.  Jr. 
Wager,  William  B. 
Wagner.  Richard  S. 
Wait.  Marcus  P. 
Walker,  Duane  L. 
Wallace,  Catherine  D. 
Wallace.  Kurt  A. 
Walsh.  Kevin  T. 
Walters,  Tony  L. 
Walton,  Gordon  T. 
Ward.  Jeffrey  G. 
Ware.  Bruce  E. 
Warrick.  Amy  L.. 
Warwick.  Tnmothy  R. 
Wasiak.  Joseph  M. 
Watson,  Catherine  E 
Watson,  Mark  M. 
Watson.  Thomas  A.  E., 

Jr. 
Watson,  Wayne  K, 
Weber.  Jeffrey  B. 
Weber,  Lawrence  K. 
Weber,  Usa  E. 
Weed,  Edward  W. 
Weipel,  Timothy  C. 
Weikeert.  Scott  A. 
Weinberg.  Michael  L 
Wemrich.  Michael  J. 
Weir.  John  M. 
Welling.  Thomas  L 
Wells,  Nolan  W. 
Wenner,  David  A. 


Weschler,  Robert  J. 
Weslowski, 

Benedict  P.,  Jr. 
West,  Jeffrey  B. 
Westfall,  Timothy  L. 
Whaley,  Sean  P. 
Wheeland,  Daniel  G. 
Wheeler,  Charles  L. 
Wheeler,  Peter  O. 
Wheeler,  Raymond  T. 
Whltaker,  Eric  D. 
White.  David  D. 
White,  Gale  T. 
White,  John  R. 
White,  Mark  E. 
Whittington.  Paul  E. 


WUson,  Thomas  O. 
Wijifleld,  DJaunnlsD. 
Wmkowski,  David  J. 
Wtoter,  Dianne  O. 
Wl^neskl,  Donald 
Wltchger,  Joseph  W. 
W<»lf ,  Brian  D. 
Woltman,  Clyde  M. 
Woodworth,  Michael 

G 
Woolrldge,  John  D, 
W<>oster,  Kevin  L. 
Workman,  Michael  B. 
Wozniak,  Robert  A. 
Wragg,  Gare  M. 
Wray,  Luciano,  HI 
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Wickliffe,  Lawrence  E.  Wright,  Peter  J. 


Wleman,  Eric  A. 
Wienandt,  Michael  A. 
Wilde,  Austin  C 
Wilkinson,  Eldridge 

G..  Ill 
Wilkinson.  William  J 
Wilks.  Terry  M. 
Willard,  Brian  R. 
WUley,  Patrick  R. 
Williams.  Dennis  W. 
Williams,  Douglas  P. 
Williams.  John  N..  Jr. 
Wilson,  Clarence  E. 
Wilson,  Edward  K. 


Wynn,  Denlse  E. 
Yackle,  Timothy  R. 
Yee,  John  J. 
Yotiemura,  Richard  Y. 
Young,  Eddie  D.,  Jr. 
Young,  Jack  W. 
Yoiungdale.  Carl  A.,  Jr. 
Yoea,  Stephen  J.  M. 
Zabarouskas,  Michael 

W 
Zelgler,  Kurt 
Zitgler,  Timothy  S. 
Zietz,  Carl  E. 
Zymanek,  Thomas  J. 


Wilson,  Michael  L.  | 

In  the  If  avt 
The  following-named  cklef  warrant  officers, 
W-3  of  the  U.S.  Navy,  for  permanent  promo- 
tion to  the  grade  of  chief  warrant  officer, 
W-3,  pursuant  to  Title  10,  United  States 
Code,  sections  563  and  555(b),  subject  to 
qualifications  therefor  a£  provided  by  law: 
Addison.  Leroy  E.,  II      Coleman,  Robert  W. 


Adkins.  James  M.,  Jr. 
Albury,  Merrill  C. 
Allen.  Merrile  J. 
Alston,  Moses  D. 
Anderson.  Kenneth  S. 
Angel,  Russell  B. 
Arndt,  Richard  B. 
Arquette,  Daniel  J. 
Aultman.  William  R. 
Baldwin.  William  J. 
Bamfield,  James  R. 
Beadle.  Gerald  E. 
Beatty.  Jonathan  T. 
Beavers.  James  E. 
Bennett,  Rex  G. 
Bissonnette.  John  R. 
Blausey.  Arthur  E. 
Bocchino,  Alfred  J. 
Bodkin,  David  M. 
Boerkman.  Raymond 

J. 
Bonnette,  John  E. 
Borszlch.  Everett  P. 
Bowen.  James  C..  Ill 
Boyle.  Robert  J. 
Bradsher.  Ro'iert  L. 
Bregg.  Gerald  B.  W. 
Breland.  Don 
Briges.  L.  J. 
Brlssette.  Richard  J., 

Jr. 
Bryce.  Francis  P. 
Budway,  Edward  J, 
Burdeite.  William  M., 

Jr. 
Burke.  Virgil  G.,  Jr. 
Butler.  Dornlece 
Cain.  James  M. 
Caley.  James  DC. 
Calhoun,  Michael  A 
Campbell,  David  B. 
Ca'mello.  Joseph  J. 
Carpenter.  Wayne  L. 
Casteen,  John  D. 
Catchpole, 

Frederick  R 
Clapham.  Charles  W. 
Clark,  Robert  L. 
Coarsey,  John  R.,  Jr. 


Collins,  Jerry  I. 
Cokitreras,  Gregorlo  A 
Cornwell,  William  J. 
Coeta,  Joseph  E. 
Cifilg,  Lewis  J. 
Cneighton, 

Clearance  W. 
Crjst,  Howard  R. 
Crpssland,  Joseph 

t.,  Jr. 
cutter,  Arthur  E.,  Jr. 
Dstharsh,  Robert  E. 
Dalrymple,  John  E. 
Dasher,  Joseph  O. 
Datson ,  Dick 
Davis,  Billy  G. 
Davis,  Clayton  R. 
Davis,  Gerald  H. 
Drt>erg,  William  P. 
Dd.aney,  John  T. 
Dfllorme,  John  M. 
Demarmels,  Prank  S. 
Deeeve.  Darryl  D. 
Dflvine,  Arthur  W. 
Ddrsha,  Richard  B. 
Downs,  Joseph  O. 
Drajna,  Fred  A. 
DBewes.  Kenneth  N. 
DiJngca,  Patricio  P. 
Daergoski,  Leonard  T. 
Eccleston.  John  M. 
Edwards.  James  H. 
Elrod.  Albert  W.,  Jr. 
Ephralm,  Richard 
Fafcrenkrug, 

tThomas  P. 
Parley.  David  E. 
Parley,  Harold,  Jr. 
Flahertv.  rserrv  A. 
Flint,  Robert  C. 
Faster.  John  W. 
PoBter.  Robert  C. 
Fowler.  Gene  G. 
Foiwler,  William  B. 
Pmncis,  Sldnev  K. 
Ft^nzen,  Gerald  J. 
Pr<<zer.  Nell  S. 
Frederick.  Herbert  E. 
Garren,  Garry  C. 
Gatewood,  Larry  B. 


Oearo,  Benjamin  A. 
Olencoe,  Thomas  M. 
Qosselln,  Charles  L. 
Graham,  Michael  O. 
Orant,  Joseph 
Oriffln,  John  R, 
Ounn,  Kent  H, 
Hadel,  Paul  J„  Jr. 
Hansen,  Gary  M. 
Hanson,  Alvln  C,  Jr. 
Harris,  Glover  L. 
Hartman,  Thomas  T. 
Harvey,  Oaylord  L. 
Hukell,  Charels  W., 

Jr. 
Hawkins,  Billy  R. 
Hawver,  Lee  A, 
Hsys,  John  W. 
Hlldreth,  BlUy  J. 
Holder,  Walter  W. 
Holkum,  John  V. 
HoUaway,  Billy  D. 
Homaman,  David  H. 
Howard,  WlUlam  J. 
Huckaby,  Bobby  J. 
Hulslng,  Russell  D. 
Hummel.  Robert  W. 
Hunt,  John  A. 
Jseger.  Herald  R. 
Jaeb,  Roland  H. 
Jemlson,  Walter  L. 
Johnson,  Ljmn  N. 
Johnson,  Warren  P. 
Jolly,  Edward  O. 
Eantlrakls,  Johnnie 

N. 
Kelly,  James  R. 
Knutson,  Thomas  E. 
Komzelman,  Edward 

E. 
Krauss.  Donald  J. 
Lane.  Benjamin  C. 
Laucella,  Richard  J. 
Law,  Roger  D. 
Lecompte,  Timothy 

E. 
Loveless,  Paul  F. 
Ludwlg,  James  W.  S. 
Mackle,  James  P. 
Malone,  Henry  B. 
Mariani,  Stephen  R. 
Martin.  Brian  J. 
Marx.  Keath  L. 
Mason.  Leo 
Matzke,  WlUlam  A., 

Jr, 
McAvoy,  Arthm-  R. 
McKlnzle,  Larry  E. 
Merrell,  Richard  I. 
Methenv.  Marvin  D. 
MlkeseU.  Richard  N. 
Miller,  Charles  B, 
Miller.  Richard  E. 
Mills,  Dennon  W. 
Moon.  Edward  M..  Jr, 
Moore,  William  C. 
Morse.  Richard  B. 
Morton.  Georve  H. 
Murdoff.  Gerald  D. 
Noell,  Harold  L. 
Nuss.  Jimmle  L. 
Nutl.Fred  T. 
Nutting.  Dwl^ht  P. 
Odoski.  Ronald  V. 
Ohara,  Vincent  B. 
Onken,  Charles  R. 
Patton.  Gary  D. 
Pehl.  Thomas  L.,  Jr. 
Pfranger.  Delavan  E. 
Pitcher.  Gary  L. 
Plaza.  Edward  J. 
Poe  Richard  B. 


Proctor,  Danny  L. 
Pryor.  Monte  E. 
Pugh,  Ray  E. 
PuUey,  Alvln  B. 
Raley,  James  R. 
Ramstad,  Lawrence  M, 
Ratllff,  Ruben  M. 
Reid,  Robert  E.,  Jr. 
Renggll,  Gerald  A. 
Roberts.  Ulrlc  M. 
Robinson,  Gerald  L. 
Robuck,  Tyrone  A. 
Rohlf,  Dale  M.,  Jr. 
Roles,  James  R. 
Rose,  Thomas  A. 
Rosenboom,  Roger  D. 
Sawyer,  Robert  H. 
Schlatter,  Ronald  K. 
Schmidt,  Stanley  L. 
Schnautz,  WlUlam  A. 
Schneider,  Norman 

N.J. 
Scott.  Daniel  D. 
Scott.  PhlUip  C. 
Sheffield,  Robert  C. 
Shutters,  WlUl&m  D., 

II 
Sinamons,  James  A. 
Singer,  Larry. 
Smith,  George  W. 
Smith,  Karl  D. 
Smith,  Malcolm  E. 
Snyder,  Robert  G. 
Sparks,  Gerald  V. 
Splller,  Ralph  H.  Jr. 
Spoor,  Allan  K, 
Sprys,  James  M. 
Squler,  David  W. 
Stang,  David  H. 
Steele,  Kerry  D. 
Stelner.  Michael  B. 
Stephens.  Arnold  D. 
Stiles,  Kenneth  R. 
Stokes,  Jerry  V. 
Stuedemann,  John  A. 
Suchland,  Everett  B. 
Swanlund,  Donald  P. 
Swecker,  Joseph  B. 
Temer,  Paul  L. 
Thompson, 

Robert  A.,  Jr. 
Thornton,  Fred  D.,  Jr. 
Thornton,  Francis  P. 
Tidd,  Thomas  J. 
TiUey,  Ronald  C. 
Tinney.  Thomas  G. 
Tomllnson,  Von  P. 
Tonder,  Paul  A. 
Topping,  Robert  M. 
Turner, 

Raymond  T.,  Jr. 
Tuton,  Philip  E. 
Underwood,  Poy  C. 
Vanhook,  Keith  C. 
Verhage,  Lloyd  K. 
Vlck,  Roger  L. 
Wakefield,  Gregory  A. 
Walsh,  Richard  B. 
Weeks,  James  D. 
Welch,  Brian  W. 
Westphal,  Warren  R, 
Wickliffe,  Charles  T. 
Wildey,  Gary  R. 
Williams,  Stephen  P. 
Williams,  Terrell  W. 
Wilson.  Thomas  R. 
Wood,  Richard  A. 
Wright,  David  J. 
Wrlghtson,  David  J. 
Yates.  WlUlam  U. 
Young,  John  H. 
Poutree.  Douglas  R, 

In  the  Marine  Corps 
The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  apoolntment  to 
me  grade  of  lieutenant  colonel  under  the 
provisions  of  Title  10,  United  States  Code, 
•ectlon  5769:  v^uuc, 

Henry  A.  Dierker  Bruce  R.  Grelsen 

Wter  Dobon,  Jr.  Wayne  B.  Mason 


Richard  B.  Meyers 
Robert  O.  PontiUas 
Herman  W.  Quest 


Emmett  L. 

Robertson,  Jr. 
Eugene  D.  Sanford 
Donald  L.  Vanhoose 


The  following-named  women  officers  of 
the  Marine  Corps  for  permanent  appoint- 
ment to  the  grade  of  major  under  the  pro- 
visions of  title  10,  umted  States  Code, 
section  5771: 


JIU  A.  Bene 
Margaret  N.  Bond 
Kathryn  P.  Cooney 
Susan  A.  Hansen 
Diane  S.  Hoe  ft 
Dolores  K.  Hoffman 
Mary  S.  Jastrzebskl 
Maralee  J.  Johnson 
Merle  C.  King 
Diane  E.  KUne 
Barbara  J.  Loomls 
Mary  K.  Lowery 
Mlchele  Manning 
Linda  L.  Miuray 

The  following-named  male  officers  of  the 
Marine  Corjw  for  temporary  appointment  to 
the  grade  of  major  under  the  provisions  of 
Title  10,  United  States  Code,  section  5769: 
Paul  R.  Ahrens  Thomas  O.  Brannon 


Kathleen  E.  Newbold 
Renee  Patrow 
Patricia  A.  Perkins 
Constance  O.  Pool 
Tam  Scrlven 
Laura  L.  Scudder 
Beverly  A.  Short 
Jane  L.  Slegel 
Leslie  A.  Stensen 
PriscUla  L.  Stewart 
Bonnl  L.  Sutherland 
Janice  K.  WlUiams 
Prances  W.  WUson 


Robert  A.  Alkman 
David  S.  Aldrlch 
Prank  A.  Alexander 
Gerald  W.  Allen 
James  V.  Allen 
Richard  D.  Allen 
Gary  W.  Anderson 
Joseph  N.  Anderson 
Ralph  H.  Anzelmo 
James  A.  Ardalolo 
James  P.  Axelrod 
Rayfel  M.  Bachlller 
Gerald  D.  Badlnger 
Wayne  D.  Bahr 
Thomas  A.  Bailey 
Claude  R.  Baldwin,  Jr. 
William  E.  Barker 
Terry  L.  Barnes 
Donald  C.  Bamett 
Stephen  J.  Bartram 
James  R.  Battaglini 
Scott  R.  Beaty 
Robert  A.  Beaudoln 
Peter  R.  Beavins 
David  L.  Beck 
Mark  T.  Beck 
Curtis  M.  Beede 
Ivan  M.  Behel 
Charles  D.  Bennett 
Charles  S.  Bennett 
Chris  Bennett 


Donald  B.  Braun 
Clyde  S.  Brinkley,  Jr. 
Albert  K.  Brltton 
William  F.  Broderlck 
Mark  L.  Brophy 
Palmer  Brown 
Shepard  R.  Brown 
Darrell  A.  Browning 
Victor  E.  Browning, 

Jr. 
Bruce  E.  Brunn 
Johnny  Bruntlett 
William  E.  Bubsey 
Daniel  J.  Buckle,  Jr. 
Melvin  R.  Buhls  II 
Thomas  W.  Bull  II 
Michael  M.  Bullen 
Richard  E.  Buller 
Richard  D.  Burketl 
Peter  J.  Burner 
Richard  E.  Burton 
Michael  S.  Bush 
Gary  A.  Butler 
Patrick  C.  Butler 
John  Buzzi 
Robert  D.  Cabana 
Thomas  J.  Callan,  Jr. 
John  L.  Carson 
John  W.  Carter 
James  E.  Cartwrlght 


George  H.  Benskin  III   Garry  R  Carver 


Robert  M.  Biddle 
Stephen  G.  Biddulph 
Paul  W.  Bishop 
Thomas  E.  BJerke 
Carl  N.  Blair 
Rex  P.  Blankenhorn 
Tom  L. 

Bllckensderfer 
David  R.  Bloomer 
Robert  B.  Blose,  Jr. 
Richard  A. 

Boeckman 
Half  R.  Boedefeld 
Wiley  N.  Boland.  Jr. 
Dennis  G.  Bolton 
James  L.  Brooker,  Sr. 
Robert  B.  Boone 
Stephen  D.  Booren 
Louis  L.  Boros 
John  F.  Bouldry 


Barry  L.  Cassldy 
Edward  V.  Cassldy,  Jr. 
Dee  H.  CaudlU 
Thomas  A.  Caughlan 
Richard  C.  Cavallaro 
David  L.  Chadwick 
John  P.  Chalkley 
Stephen  W.  Chambers 
Ronald  W.  Chambless 
Geary  L.  Chancey 
Stephen  A.  Cheney 
James  P.  Chessum 
Paul  P.  Clbuzar 
John  S.  Cipparone 
Eligah  D.  Clark,  Jr. 
Charles  J.  Clarke 
Alfred  P.  Clarkson,  Jr. 
Wayne  A.  Clemmer 
TUden  U.  Click 
Daniel  B.  Cllffe 
Ray  born  S.  Clifton,  Jr. 


William  G.  Bowdon  Illjohnny  D.  Cockle 


John  C.  Bowers 
William  L.  Bowling 
Michael  H.  Boyce 
Charles  E.  Boyer  III 
David  R.  Boyer 
James  C.  Braddy 
Robert  E. 
Bralthwalte 


Robert  S.  Cohen 
John  R.  Cohen 
Larry  P.  Cole 
Raymond  Cole 
Gary  W.  Collenborne 
James  M.  Collins  II 
WUliam  B.  CoUins 
Joseph  Composto 


Michael  R.  Compton 
Larkln  E.  Conatser 
Kevin  A.  Conry 
Larry  O.  Cook 
John  P.  Corcoran 
Max  A.  Corley 
Chrlstophe  Cortez 
Norrls  G.  Cotton 
Randolph  P.  Cotten 
Jimmy  R.  Cox 
Alan  S.  Craig 
Michael  P.  Crimmins 
PhlUp  L.  Croteau,  Jr. 
Jack  C.  Cuddy 
Thomas  R.  Dalton 
Alan  H.  Dank 
Charles  A.  Dankmyer, 

Jr. 
Douglas  J.  Danley 
William  C.  Darner 
Dacre  O.  Davis,  Jr. 
Donald  L.  Davis 
Gilbert  H.  Davis 
Hartley  R.  Davis 
John  A.  Davis 
Leonard  R.  Dean 
Ronald  V.  Deloney 
WlUlam  Z.  Dement 
Henry  M.  Denton 
Frederick  M.  Deutsch 
Henry  V.  Dickens 
PaiU  R.  Olppolito 
Charles  L.  Oockery 
Eldon  L.  Dodson 
Geoffrey  M.  Doermann 
Charles  W.  Dorman 
Peter  R.  Dom 
Peter  A.  Dotto 
John  E.  Drury 
Gerald  J.  Duda 
Thomas  E.  Dunkel- 

berger 
Theodore  J.  Dunn 
James  M.  Durham 
Jan  M.  Durham 
Richard  G.  Duvall 
Darrel  B.  Ealum 
Michael  E.  Edwards 
Paul  C.  Ehlers 
James  M.  Elcher  II 
John  M.  Elder 
Jay  M.  Ellington 
Dallas  A.  Elliott 
Russell  E.  Ellis 
Steven  C.  Erlckson 
Teddy  J.  Etsell 
Jim  Farlee 
Timothy  N.  Parlow 
Douglas  A.  Parmer 
Jackie  L.  Farmer 
Jon  W.  Farmer 
Gregory  S.  Patovic 
Brian  L.  Faunce 
Joseph  C.  Pegan  III 
James  R.  Pelt,  Jr. 
Wilburn  C.  Pinch.  Jr. 
Bruce  V.  Plnley.  Jr. 
Carl  J.  Plsher 
Robert  M.  Flanagan 
George  W.  Flinn 
Thomas  R.  Pox 
David  B.  Pranke 
Charles  K.  Freeman 
Peter  R.  Freeman 
Robert  J.  Friend,  Jr. 
David  R.  Pry 
Dwain  L.  Fuller 
Edward  A.  Gabarra,  Jr. 
Earl  G.  Gale,  III 
Joe  A.  Gale 
Richard  J.  Gallagher 
Anthony  S.  Ganz 
Dennis  O.  Garcia 
John  M.  Gautreaux 
Jerome  L.  Geil 
Theodore  R.  Gendron 
Raymond  F.  Geoffrey, 

Jr. 
Thomas  W.  GUleylen 
WUliam  M.  Given  III 
Arthur  Gomez 


Ronald  Gonzalez 
Ryan  P.  Goodell 
George  H.  Goodman 
John  P.  Goodman 
Joseph  P.  Gordon 
Vincent  J.  Goudlng, 

Jr. 
Stephen  E.  Qrayner 
Christophee  J.  Qregor 
Christopher  J.  Oregor 
Barry  P.  Griffin 
David  R.  Guernsey 
Earl  W.  Hacker 
Michael  R.  Hafen 
Randall  B.  Haglund 
John  R.  Hales 
Marvin  D.  Hall 
Charles  P.  HamUton 
PhUlp  T.  HamUton 
WJiiam  L.  Hammerle 
Charles  T.  Hammond, 

Jr. 
Charles  W.  Hammond, 

Jr. 
Timothy  J,  Hannlgan 
Donald  L.  Hanson 
James  C.  Hardee 
Thomas  G.  Harleman 
Gregory  L.  Harm 
Thomas  E.  Harris 
Eugene  G.  Harrison.  Jr 
Walter  P.  Havensteln 
Michael  J.  Havrllla 
Thomas  C.  Hayden  III 
Mark  K.  Hayden 
Charles  R.  Hayes 
Lambert  C.  Helkes 
Jeffrey  P.  Hemler 
Daniel  S.  HemphiU 
Thomas  R.  Henry 
Carl  M.  Herdering 
Donald  E.  Hesse 
Jerry  N.  Higdon 
John  E.  HUl 
WUliam  H.  HUl  III 
John  M.  Hlmes 
Timothy  J.  Hlmes 
Phillip  L.  Hlndsley 
Keith  M.  Hlrvonen 
Richard  P.  Hobbs,  Jr. 
Keith  T.  Holcomb 
Ward  A.  Holcomb 
John  D.  Holdsteln 
Travis  D.  Holland 
Louis  S.  Hollter  IV 
George  E.  Holmes 
Ben  E.  Hoover 
Stephen  O.  Homberger 
Patrick  R.  Hourlgan 
Jackson  R.  Howard 
Kenneth  M.  Howard 
Michael  W.  Howard 
Cass  D.  Howell 
Lonnle  A.  Howerton 
Thomas  W.  Hoysa 
Richard  A.  Huck 
Patrick  J.  Hughes  Jr. 
Roger  D.  Hughes 
Jeffrey  L.  Hull 
Douglas  E.  Humston 
BUly  D.  Hunt 
Richard  P.  Hutchinson 
Richard  B.  Inghram 

Richard  B.  Inghram 
Thomas  B.  Isaac 
Gordon  R.  Jackson 
Travis  L.  Jardon 
Stephen  C.  Jennings 
Brian  T.  Johnson 
Gerald  H.  Johnson 
Gregory  J.  Johnson 
Leslie  B.  Johnson 
Michael  O.  Johnson 
Edward  L.  Johnston 
William  J.  Joslyn 
Bruce  Judge 
Kenneth  M.  Jurjevic 
Gregory  L.  Kaufman 
Robert  W.  Kearney 
David  O.  Keck 
Eddie  A.  Keith 
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AlTln  W.  KeU«r,  Jr.  Temnce  C.  Morg«n 

Oenrd  P.  Kelly  Henry  O.  Morris 

BIchard  L.  Kelly  James  R.  Morris. 

Oeorie  H.  Kerr  Mlcbael  I.  Mott. 

George  S.  Keys  Jobn  J.  Moyer. 

Frank  N.  Kibler  Stcpben  P.  Mugg. 

Carl   E.   King  Robert  a  Muir. 

Stevem  K.  King  Jobn  J.  Mullarkey. 

WUUam  !>.  King  Martin  L.  MuseUa. 

Tbomaa  W.  Klnii^ll  Josepb  A.  Najjar. 

DaTld  A  Knott  Mlcbael  R.  Nance. 

Gregory  C.  Koons  Henry  Napoleon.  Jr. 
Stepben  J.  Labadle.  Jr.  Robert  C.  Nelson  II. 

Cbarlca  A.  Ladcey  Craig  A.  Nesbltt. 

Paul  A.  Lambert  Roger  L.  Nesslage. 

Ray  A.  Lammon,  Jr.  Tbomas  J.  Nicholson. 

Tony  C.  Landry  Vincent  W.  Norako.  Jr. 

John  liangdon  n  Robert  H.  Norman. 

Lee  P.  Lange  n  PhllUp  D.  Norton. 

Janes  A.  Laaswell  Dennis  K.  Oberbelman. 

Karl  L.  Lavan  Dennis  M.  O'Connor. 

Arthur  W.  Leak  James  P.  O'Donnell. 

James  Ledford  Hugh  K.  Odonnell,  Jr. 

David  J.  Lee  Hugb  K.  O'Donnell,  Jr. 

James  H.  Lee  m  David  M.  OleVsy. 

Harry  C.  Leeper.  Jr.  Michael  L.  Olson. 

James  D.  Lenard  John  C.  Osborne. 

Richard  C.  Lepley  Larry  D.  Outlaw. 

Philip  D.  Leslie  Richard  L.  Owen. 

Ployd  C.  Lewis  Richard  L.  Owen,  Jr. 

Kenneth  D.  Lewis  Stanley  C.  Owen. 

Leonard  W.  Lewis  Michael  O.  Pallo. 

Richard  M.  Lister  John  T.  Paparone. 

Bruce  P.  T.ohman  Cruz  Pardo. 

David  M.  Lohr  Donald  W.  Pardue. 

Herbert  B.  Long  H  Frederic  A.  Parker. 

George  F.  Lord  William  H.  Parrlsh. 

Jeffrey  L.  Lott  John  C.  Pastuf . 

Allen  J.  A.  Lum  Philip  J.  Paul  m. 

John  K.  Lynn  Ned  O.  Paulson. 

John  N.  Lyonnals  Reuben  B.  Payne  in. 

Wayne  W.  Macey  William  C.  Pedrick.  Jr. 

Lawrence  A.  Brian  A.  Pelrano. 

Machabee  Roger  E.  Penrod. 

Harry  M.  Mack  William  A.'  Pepper. 

John  D.  MacKenzie  Mitchell  M.  Perkins. 

Harold  J.  Maher  Alfred  L.  Perry. 

Roger  K  BCahoney  Philip  J.  Perslani. 

Richard  A.  Maloney  Peter  G.  Peters. 

Esmond  W.  Marks  Dale  A.  Peterson. 

Barry  E.  Marsh  John  P.  Pettlne. 

Gary  F.  Marte  Gerald  W.  Pickett. 

John  J.  Martinoli,  Jr.  Mark  B.  Plzzo. 

Martin  J.  Martinson  Richard  A.  Poggemeyer 

Judson  P.  Mason,  Jr.  Raymond  L.  Polak. 

Michael  J.  Maxle  Jerry  L.  Poole. 

Peter  S.  Mayberry  John  P.  Poole. 

John  S.  Mays  Michael  B.  Potter. 

Dennis  C.  McBrlde  Michael  C.  Powers. 

Patrick  L.  McCarthy  Robert  A.  Price. 

Ronald  L.  McClure  Paul  F.  Pugh. 

John  K.  McClure  Darryl  J.  Rasmussen. 

Robert  H.  Curtis  J.  Rastetter. 

McOormlck,  Jr.  Thomas  A.  Reavls. 

Howard  McDonald  Brian  P.  Reed 

Michael  P.  McGee  John  F.  Reiner  in 

Bryan  M.  McGtll  John  W.  Rerucha 

Kevin  J.  McBale  Joseph  J.  Rigglo 

William  E.  McHenry  Francis  D.  Rlneer.  Jr. 

Hugb  M.  Mcnroy.  Jr.  James  W.  Rlnschler 

Scott  W.  McKenzle  Roger  L.  Rlppy 
James  M.  McUtuehlin  Charles  R.  Rivenbark 
Benjamin  H.  McNutt    Raymond  M. 
Gene  8.  Mead  Robertson 

John  B.  Meagher  Dale  E.  Robinson 

Robert  O.  Mellon  David  P.  Robinson 

Charles  D.  Melaon  John  R.  Robinson 

James  8.  Mendelson  Dorsev  Robinson.  Jr. 

Ronald  L.  Meng  John  J.  Roddy  ni 

Ottavlo  J.  Mllano  Robert  W.  Roesch,  Jr. 

Charles  H.  Miller  James  E.  Rogers 

Gregory  F.  Miller  Ronald  D.  Rogers 

Donald  T.  Mice  Joseph  J.  Rogi-^h.  Jr. 

Terrence  L.  Moore  Gerald  H.  Rohloff 

Bruce  H.  Moran  Mark  C.  Ronning 


Paul  P.  Roques,  Jr.  Tommy  L.  Summers 

Ralph  C.  Rosacker  U  Leonard  M.  Supko 

James  K.  Ross  Michael  J.  Swords 

Ronald  L.  Rueger  Michael  E.  Tailent 

Joseph  L.  Ruthenberg  Edward  Tavares 

Charles  A.  Ryan  Anthony  T.  Tavella  III 

Victor  W.  Ryan.  Jr.  Gene  A.  Taylor 

James  L.  Sachtleben  Rex  N.  Taylor 

John  W.  Sams  Thelbert  P.  Taylor, 
McDewaln  Sandlln,  Jr.      Jr. 

John  P.  Sattler  Timothy  M.  Taylor 

William  H.  Sbrocco  Jon  D.  Terry 

Teryl  W.  Scalise  David  M.  Thomas 

Glenn  H.  Schnelter  Bruce  J.  Thomas.  Jr. 

Mark  M.  Schnell  John  F.  Thomell  HI 

Paul  R.  Schroyer  James  R.  Tlppett 

Mark  P.  Schultz  David  G.  Titus 

Joe  E.  Scott  Jerome  P.  Todd 

Michael  L.  Shanklln  Theodore  K.  ToUe 

Robert  M.  Shea  Terry  L.  Tonkin 

Charles  R.  Sherrlll  Richard  W.  Treanor 

James  S.  Shi  Thomas  E.  Treurnlet 

Robert  G.  Shllllto  Gene  A.  Tromly,  Jr. 

Richard  Y.  Shintanl  David  J.  Turner 

Larry  L.  Shreve  Robert  G.  Twlgger 

Roy  N.  Sifers  Douglas  D.  Tyler 

Glenn  D.  Simon  Joseph  S.  Uberman 

Gary  B.  Simpson  Jack  Vandebruinhorst 

Laurence  E.  Simpson  Guy  M.  Vanderllnden 

Larry  J.  Sims  Victor  L.  Vangrowski, 
Charles  O.  Skipper  Jr. 

Clyde  H.  Slick  Gerald  J.  Varela 

Kenneth  A.  Sloan  Danny  P.  Venable 

Byron  E.  Smith  James  E.  Vesely 

Danny  R.  Smith  James  S.  Vlntar 

Michael  H.  Smith  Gregory  J.  Vonwald 

Paul  R.  Smith  Paul  H.  Voss 

Willie  T.  Snow  John  H.  Wagner 

James  M.  Solomon  Joseah  R.  Waldron 

William  R.  Spain  Richard  W.  Walker 

Stephen  A.  Spalding  Richard  P.  Walton 

Grant  M.  Sparks  Norman  E.  Ward 

Linden  L.  Sparrow  Kenneth  D.  Watts 

Charles  W.  Spencer  Divld  B.  Weber 

Ronald  E.  Spratt  Dennis  N.  Weber 

Kenneth  P.  Stang  Elbert  L.  Welst.  Jr. 

Douglas  R.  Stanley  Chrlstophe  C.  Wells 

Walter  C.  Stephenson  William  A.  Whitlow 

Bruce  M.  Stcens  Jimmy  L.  Whltson 

Ronald  L.  Stevens  Robert  A.  WMtten 

John  A.  Steward.  Jr.  Hugh  N.  Wiggins 

Darren  L.  Stewart  Paul  A.  Wilbur 

Carl  M.  Stipe  Wayne  D.  Wildgrube 

Chrlstophe  B.  Stoops  James  L.  Wilding 

David  K.  Storey  Hensley  C.  Williams 

James  A.  Storey  III  Robert  L.  Williams.  Jr. 

George  B.  Strlckroth  William  T.  Williams 

James  N.  Strock  Douglas  C.  Wilson 

George  G.  Stuart  John  D.  Winchester 

Lynn  A.  Stuart  Tony  L.  WInstead 

Robert  C.  Stuart  James  M.  Wire 

John  M.  Studenka  John  C.  Worl 

Jonathan  W.  Stull  Robert  P.  Wray 

Kenneth  E.  Stately  Larrv  W.  Wright 

Gerald  L.  Stutz  Richard  L.  Yoerk 

Tim  J.  Sukow  Genld  J.  Zanardelll 

Patrick  H.  Sullivan  Joseoh  K.  Zawasky 

Thomas  P.  Sullivan  Eric  D.  Zobel 
Frank  W.  Sulteniussl 

ni  "I 

In  tre  Mabine  Cobps 
The   following-named    Marine    Corps    en- 
listed   commissioning     education    program 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  U.S.  Marine 
Corps,  pursuant  to  Title   10,  United  States 
Code,  section  5583,  lubject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
Babauta,  Evangelis  J.    Bernacik.  Thomas  W. 
Barton,  .'e^erv  W.         Bethke.  William  J. 
Be-ird.  Cecil  R.  Blair.  William  L.,  n 

Bellemere.  David  P.        Boisvert.  Raymond  J. 
Bennett.  Paul  D.  Bray,  Robert  M. 

Benson,  John  C.  Brlel,  Peter  J. 


Buchanan,  Larry 
Burns,  Robert  A. 
Buslck,  Robert  H.,  Jr. 
Cadwallader.  Nell  K. 
Cain,  James  M. 
Campos,  Arturo,  Jr. 
Castro,  Rafael  A. 
Ceccanese,  Micbeal 
Charboneau.  David  P. 
Clare,  Greg  R. 
Conney,  James,  Jr. 
Danielson,  Brian  E. 
Darling,  Andrew  P. 
Davidson,  Dale  L. 
Dorn,  Ralph  P. 
Doss,  Robert  A. 
Douglas,  Duane  H. 
Dulle,  John  D. 
Dungan,  Mark  A. 
Ellis,  Steven  J. 
Emery,  Jeffrey  L. 
Evans.  William  S. 
Felnberg,  John  L. 
Fillmore,  Terry  L. 
Force,  Micbeal  T. 
Fortner.  Phillip  M. 
Puller.  Scott  J. 
Gammel,  Bradley  R. 
Garcia,  Ivan 
Giles.  Herman,  Jr. 
Glove.  Michael  F. 
Greene,  Dennis  M. 
Hager,  Chad  W. 
Hanscom.  Steven  M. 
Hansen,  Charles  C. 
Hansen,  Richard  D. 
Harvev.  JeTery  P. 
Hernandez,  Jose  A. 
Hewitt.  Clark  P.,  Jr. 
Hirata,  Kurt  K. 
Holdner.  James  P. 
Hunt,  Thomas  R. 
Ireland.  Robert  W. 
Jackson,  Kurt  M. 
Johnson,  Dennis  A. 
Jones,  Ray 
Jones,  Richard  A. 
Jordan.  Samuel  L. 
Karns,  Jeffery  R. 
Kenney.  John  J. 
KoUars.  Koa  P. 
Kramer,  Edward  J. 
Landls.  Kenneth  S. 
Lang.  Robert  G. 
Ledbetter,  Otis  W. 
Leeper,  Arthur  J. 
Lefever.  Larry  A. 
Linz,  Bruce  W. 


LUckett,  James.  Jr. 
MsUoy,  Dennis  J. 
Msnley.  Gary  W. 
Mirshall,  Larry  R. 
Matherly.  Ray  A. 
Meredith.  William  E. 
Moffett.  John  A. 
Murphy,  Kevin  P. 
Murphy,  Richard 
Nsal,  Bruce  E. 
Nslson.  Andrew  H. 
Noel,  AUen  L. 
Oathout,  Edward  C., 

Jr. 
O'Keefe.  John  C. 
Otlandi,  John  D. 
Page.  Donald  A. 
Pqrdue.  David  K. 
Plnedo.  Daniel  A. 
Pollard,  Roger  L. 
Restine,  Michael  S. 
R«yes.  Richard 
Rlchey,  Thomas  D. 
RItchey,  Lewis  K. 
Roeser,  Dennis  W. 
Ryman.  Prank  R. 
Satterfleld,  Robert  C. 
SOOtt,  Alfred  E. 
Shaver,  Jeffery  L. 
Sheahan,  Terence  E. 
Shook,  John  E. 

Slfuentes,  Louis  P. 

Slzemore,  Mark  E. 

Smith.  Clayton  E. 

Smith,  David  L. 

smith.  Donald  S. 

Smith.  Philip  E. 

Southworth.  Paul  C. 

Spurr,  Patrick  M. 

Staples.  Richard 

Starkey.  Fred  O. 

Swain.  Calvin  P. 

Tapla,  Prank  L. 

TRylor,  Robert  T. 

Thaler.  Donald  D. 

T[t)rgler,  Randy  W. 

TUbrldy.  Terrence  K. 

Turner.  Robert  M. 

Uk-lbe,  Gilbert  A. 

Vlctrum.  Stanley 

VJets.  William  J. 

Vlgue,  Joel  D. 

Vlllarreal,  John  J. 

Wangler.  Thomas  E. 

Whiteside.  David  L. 

Wilson.  Joseph  A. 

Wofford.  Glenn  C,  Jr. 

Zuppinger.  William  L. 


The  following-named  Marine  Corps  en- 
listed commissioning  education  program 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  TJS.  Marine 
corps,  pursuant  to  Title  10,  United  States 
Code,  section  5590,  subtect  to  the  qualiflca- 
tlons  therefor  as  provided  by  law: 


Richardson.  Amelia  J. 
Rosendale,  Lvnne  M. 
Sanborn.  Harriett  S. 
Walton.  Susan  M. 
•\f  inget,  Sandra  J. 


Baker,  Sabrina  S. 
Cahalan,  Kathryn  L. 
Donato.  Patricia  M. 
Hartford,  Judy  L. 
Johnson.  Nanette  E. 
Lewis.  Kathleen  L.  j 

The  following-named  Navy  enlisted  scien- 
tiflc  education  program  graduates  for  perms- 
nent  appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  Title  10,  United  States  Code,  section 
5583.  si'b'ect  to  the  qualifications  therefor 
as  provided  by  law: 

Cade.  Robert  W.  Mmnema,  James  E. 

Depasouale.  Gerald  A.  PttoUllo.  Robert  A. 
G'aT.  Osry  W.  SoeBLT.  Thomas  M. 

Hyde,  Robin  R.  Swain,  Gregory  H. 

Lasher,  Myron  L. 
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INDUSTRIAL  CAPACITY  AND 
MOBILIZATION 


HON.  ROBERT  N.  GIAIMO 

or  CONNECTICOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  GIAIMO.  Mr.  Speaker,  in  the 
past  year,  the  ability  of  the  United 
States  to  mobilize  for  a  long-term  con- 
flict has  been  questioned.  Numerous 
press  reports  have  concluded  that, 
unlike  the  period  immediately  follow- 
ing Pearl  Harbor,  American  industry 
would  not  be  able  to  provide  addition- 
al military  equipment  that  would  be 
needed  for  a  protracted  conventional 
war. 

Two  months  ago.  Harry  J.  Gray, 
chairman  and  chief  executive  officer 
of  United  Technologies  Corp.,  present- 
ed his  analysis  of  this  problem  to  the 
House  Armed  Services  Committee. 

I  believe  that  his  comments  deserve 
the  attention  of  each  Member,  and  I 
include  his  statement  at  this  point  in 
the  Record: 
Industrial  Capacity  and  Mobilization- 
Testimony  BY  Harry  J.  Gray 
Mr.  Chairman  and  members  of  the  Com- 
mittee. Thank  you  for  the  opportunity  to 
appear  before  you.  I  am  Harry  J.  Gray, 
chairman  and  chief  executive  officer  of 
United  Technologies  Corporation.  In  total 
contract  volume,  our  company  is  the  na- 
tion's third  largest  defense  contractor.  We 
provide  the  Defense  Department  with  such 
products  as  jet  engines,  helicopters,  ad- 
vanced radar  and  command  and  control  sys- 
tems, and  solid  rocket  boosters. 

If  there  were  a  national  pmergency  today, 
I  seriously  doubt  that  our  nation  could  mo- 
bilize its  industrial  base  in  time  to  make  an 
appreciable  difference  in  sustaining  a  war 
effort.  It  might  take  as  much  as  two  years 
before  we'd  see  any  real  increase  in  produc- 
tion of  war  materiel.  And  that's  an  optimis- 
tic estimate. 

America's  defense  industry— particularly 
the  aerospace  segment  of  it— already  is 
working  at  virtually  full  capacity.  Factories 
are  full  and  backlogs  in  many  cases  are  at 
record  levels.  We're  putting  out  just  about 
all  we  can,  right  now. 

Increasing  capacity  in  times  of  national 
need  does  not  mean  simply  switching  from 
commercial  to  military  production,  or  build- 
ing new  factories  and  filling  them  with 
workers,  much  as  we  did  when  we  mobilized 
for  World  War  II. 

Many  complex  factors  affect  our  ability  to 
gear  up  military  production,  or  production 
of  any  kind  today. 

New  manufacturing  facilities  are  certainly 
one  of  the  keys  to  increasing  production. 
Today,  it  takes  a  company  three  and  a  half 
to  five  years  to  build  a  new  factory  of  any 
size  and  get  it  to  full  production. 

If  you're  fortunate  enough  to  find  an  ex- 
isting facility  to  buy.  it  takes  about  a  year 
to  convert  that  facility,  get  machines  in, 
train  people,  and  produce  just  the  first 
parts.  It  can  take  another  year  to  two  years 
to  bring  that  factory  to  full  capacity. 

Building  the  plant  and  getting  the  equip- 
ment are  only  part  of  the  job.  During  the 


Second  World  War,  we  brought  in  people 
who  never  before  had  worked  in  a  factory- 
farmers,  clerks,  housewives.  They  were 
trained— in  a  matter  of  weeks— to  build  air- 
craft engines.  And  they  built  thousands  of 
them. 

Today,  however,  you  can't  just  take  some- 
one off  a  farm  or  out  of  a  kitchen  and 
expect  him  or  her  to  build  aircraft  engines. 
The  technology  is  too  advanced,  the  toler- 
ances too  tight,  the  equipment  too  sophisti- 
cated. It  takes  three  years  for  a  machinist 
apprentice  to  complete  his  rigorous  course. 
It  takes  the  better  part  of  a  year  to  retrain 
someone  from  producing  autos,  for  example, 
to  work  on  high  technology  aerospace  parts. 
The  schools  aren't  turning  out  enough  of 
these  young  people  as  it  is. 

If  we  were  under  full  mobilization,  with 
all  the  advantages  the  government  can 
place,  we  might  be  able  to  squeeze  18 
months  out  of  the  longest  time  it  takes  to 
get  to  full  production  in  a  new  plant.  But  It 
wouldn't  be  possible  to  build  a  factory,  train 
the  people,  and  get  the  required  high  tech- 
nology manufacturing  tools  we  need  in  any- 
thing less  than  three  years. 

One  obvious  answer  is  to  convert  commer- 
cial production  to  military  production.  Use 
materials  for  military  products  that  would 
have  been  used  for  commercial  products. 
Pull  production  workers  off  commercial 
jobs,  and  put  them  onto  military  jobs. 

This  is  only  a  partial  solution.  Take  as  an 
example  our  Pratt  Si  Whitney  Aircraft 
Group,  whose  production  of  Jet  engines  is 
split  about  equally  between  the  commercial 
and  military  markets. 

By  turning  off  our  commercial  production, 
we'd  be  able  to  process  the  military  material 
we  had  in  hand  much  faster  and  produce 
the  engines  ahead  of  schedule.  Initially,  the 
Air  Force  and  the  Navy  would  see  a  surge  In 
the  number  of  engines  they'd  receive. 

The  same  priorities  that  affected  us  would 
affect  our  suppliers,  and  material  and  parts 
for  military  engines  would  come  into  our 
plants  more  rapidly  than  currently  sched- 
uled. 

We'd  all  be  looking  at  raw  material  al- 
ready ordered  and  in  the  pipeline,  and  we'd 
determine  what  could  be  converted  from 
commercial  parts  to  parts  for  the  military 
engines.  In  some  cases,  that  material  is 
common  to  both.  If  the  raw  material  hasn't 
already  been  converted  into  billets,  say,  for 
a  commercial  engine,  it  could  be  made  into 
billets  for  a  military  powerplant.  But  if  the 
billets  have  been  made,  it's  too  late  to  con- 
vert. 

In  addition,  a  large  number  of  parts  for 
high  technology  military  engines  contain 
material  that  isn't  used  in  commercial 
powerplants. 

Even  though  there  would  be  an  initial 
surge  in  military  production,  as  soon  as  the 
material  in  the  pipeline  was  used  up.  mili- 
tary engine  production  would  drop — because 
of  lead  time. 

In  1978.  normal  lead  time  for  one  of  our 
military  jet  engines  was  19  months.  Today 
the  Air  Force  has  to  order  that  engine  41 
months  before  delivery.  Certainly  not  all 
parts  of  the  engine  take  more  than  three 
years.  But  critical  parts,  made  from  large  ti- 
tanium forgings.  do.  It  doesn't  take  us  any 
longer  to  build  the  engine  than  it  did  in 
1978.  All  of  the  increase  results  from  the 
availability— and  lead  time— of  certain  criti- 
cal materials,  such  as  titanium. 


Before  1978,  there  had  not  been  any  sig- 
nificant increase  in  lead  time  for  that  par- 
ticular engine  in  at  least  four  years.  Since 
April  of  this  year,  though,  its  lead  time  has 
increased  by  five  months. 

Long  lead  time  is  an  industry-wide  prob- 
lem. Our  competitors  feel  it.  Our  suppliers 
feel  it,  and  ultinutely  our  customers  feel  it. 
Our  ability  to  respond  to  national  emergen- 
cy suffers  from  it. 

The  availability  of  critical  materials  is  one 
of  the  most  crucial  parts  of  the  puzzle. 

It  is  obvious  that  the  United  States  does 
not  have  a  rational  non-fuel  minerals  policy. 
The  threat  is  that  we  wUl  be  faced  with  a 
"materials  OPEC"  in  certain  metals.  The 
first  place  we're  likely  to  see  the  results  of 
the  squeeze  is  in  national  defense. 

When  it  comes  to  certain  critical  materials 
the  United  States  is  a  have-not  nation.  We 
are  frigbtenlngly  vulnerable  to  overseas  pro- 
ducers. 

For  certain  materials,  such  as  chromium 
and  cobalt,  we  are  close  to  100  percent  de- 
pendent on  overseas  sources.  Without  chro- 
mium and  cobalt,  we  couldn't  build  high- 
performance  military  aircraft  engines.  And 
remember  that  our  primary  sources  of  these 
critical  metals  are  unstable  or  unfriendly 
nations.  We  don't  mine  any  chromium  ore 
in  the  United  States. 

Pratt  &  Whitney  Aircraft  is  the  largest 
single  user  of  titanium  in  the  world.  The 
raw  materia]  that  yields  titanium  is  abun- 
dant on  the  earth's  surface.  But  the  indus- 
trial capacity  to  convert  that  raw  material 
to  what  we  need— titanium  alloys— is  woe- 
fully short.  As  a  result  of  supply  and 
demand,  prices  have  shot  up.  and  lead  times 
have  increased  two-fold  since  1977. 

Another  problem  we  face:  the  supplier 
network  that  forms  the  base  of  our  coun- 
try's defense  industry  is  shrinking  at  an 
alarming  rate.  Since  19«7,  the  number  of 
companies  involved  in  aerospace  production 
has  declined  by  more  than  40  percent.  In 
1967.  there  were  approximately  6.000  com- 
panies in  the  industry.  Today,  there  are 
only  about  3.500. 

As  a  result  of  this  drastic  shrinkage  in  the 
number  of  suppliers,  there  have  been  dra- 
matic increases  in  prices  in  this  sellers' 
market. 

To  make  matters  worse,  high  costs  in 
terms  of  capital  and  technological  expertise 
are  real  barriers  keeping  new  companies 
from  entering  such  critical  areas  as  closed 
die  forgings  of  superalloys.  sheet  metal 
weldments.  and  the  mining,  smelting  and 
production  of  critical  raw  materials. 

We  are  trying  to  ease  our  dependence  on 
suppliers  through  material  substitution, 
new  processes,  and  long-term  purchasing 
commitments.  We're  also  entering  agree- 
ments for  new  sources  in  other  countries 
who  are  pushing  to  develop  their  own  aero- 
space capability.  But  we  can't  be  dependent 
on  foreign  suppliers  in  a  time  of  national 
emergency. 

You  are  all  well  aware  that  industrial  pro- 
ductivity improvement  in  the  United  States 
is  not  keeping  pace  with  that  of  other  indus- 
trialized countries,  such  as  Germany  and 
Japan.  Our  plant  and  equipment  are  aging. 
We're  not  seeing  innovation  in  new  manu- 
facturing processes  at  home  that  we're 
seeing  abroad. 

Increasing  production  to  meet  the  require- 
ments of  a  national  emergency  is  a  complex 
problem.  It  is  not  just  affected  by  our  abili- 
ty to  build  new  plants  and  equipment  for 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


29430 

production  and  to  staff  them  with  highly- 
skilled  workers.  It  also  is  affected  by  politi- 
cal and  economic  forces  outside  of  the 
United  States  over  which  we  have  no  con- 
trol. 

The  United  States  should  move  to  meet 
these  probems  without  delay. 

First  and  foremost,  I  think,  there  must  be 
mobilization  planning  at  the  government 
level.  It's  been  tried  before,  but  it  seems 
that  people  lost  interest. 

Back  in  1975,  the  military  services  and  de- 
fense industry  made  some  preliminary  stud- 
ies. Our  company  spent  18  months  on  a 
study  of  critical  engine  production.  We  de- 
termined how  quickly  we  could  deliver  with. 
and  without,  industrial  preparedness  meas- 
ures. We  looked  at  mobilization  planning 
costs  and  schedules,  and  what  future  mobili- 
sation work  we'd  have  to  do. 

Our  report  was  submitted  to  the  govern- 
ment, and  virtually  nothing  has  been  done 
by  the  government  since  then. 

Perhaps  it's  time  to  re-establish  an  office 
of  mobilization  planning,  headed  by  a  cabi- 
net level  officer,  working  closely  with  the 
Department  of  Defense  and  with  industry. 
Such  an  office,  at  such  a  level  of  govern- 
ment, would  be  able  to  operate  independent- 
ly. It  wouldn't  have  to  face  the  conflict  that 
could  occur,  say,  in  the  Department  of  De- 
fense, over  whether  to  spend  funds  on  pro- 
curement or  on  industrial  reserves. 

Second,  it's  imperative  that  we  develop 
and  implement  a  national  minerals  policy 
that  will  release  this  country  from  depen- 
dence on  non-U. S.  sources. 

This  policy  should  do  all  it  can  to  encour- 
age extensive  exploration  at  home  for 
sources  of  critical  materials. 

The  government  owns  one  third  of  the  na- 
tion's land.  These  lands  contain  an  estimat- 
ed total  of  85  percent  of  our  oil  reserves,  a 
significant  share  of  gas,  timber  and  scarce 
minerals.  We  don't  know  for  sure  how  much 
of  these  resources  are  l>eing  considered  for 
wilderness  designation.  But  we  do  know  that 
if  this  land  is  closed  to  exploration,  we'll 
never  find  out. 

Third,  we've  got  to  increase  our  stockpiles 
of  critical  material.  The  Soviets  are  doing  it, 
and  the  results  can  be  seen  in  the  market- 
place. Equally  important,  we've  got  to  cycle 
material  in  and  out  of  our  stockpile,  so  ma- 
terial will  be  kept  up  to  date  and  it  will 
become  an  integral  part  of  the  working  de- 
fense production  system. 

It's  clear,  too,  that  we  need  reserve  capac- 
ity to  produce  the  materiel  we'd  need  in  an 
emergency.  But  it  would  be  counter-produc- 
tive to  have  plants,  machine  tools  and  work- 
ers idle  and  waiting  for  the  emergency  that 
would  put  them  to  work. 

Why  not  buUd  up  that  capacity,  train  the 
workforce,  and  put  it  to  work,  building 
today  what  the  military  would  need  in  an 
emergency  tomorrow.  Give  the  Air  Force 
the  planes  it  would  need,  man  them  with 
pilots,  and  support  them  with  mechanics.  In 
the  long  run,  the  costs  of  such  a  program 
might  even  be  lower  than  that  of  holding 
capacity  in  reserve.  And  the  nation  would  be 
prepared.  I  believe  private  industry  would 
make  the  necessary  investment  in  plant  and 
equipment  and  in  people.  The  reward  would 
be  worth  the  risk. 

Finally,  we  must  change  the  way  we  pur- 
chase defense  hardware.  As  it  is  now,  the 
procurement  system  penalizes  investments 
for  cost  reduction,  new  process  develop- 
ment, stockpiling  of  critical  nmterials.  and 
for  productivity  increases.  Long-term  profit 
incentives  should  be  provided  for  industry 
to  make  the  capital  investments  that  im- 
prove productivity  and  lower  the  cost  of 
government  products.  The  current  practice 
of  negotiating  from  a  lower  cost  base,  after 
cost  improvements,  must  be  discontinued. 
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Industry  loses  its  rights  to  proprietary 
processes  used  in  government  business.  Gov- 
ernment regulator^  reporting  requirements 
inhibit  our  operational  decision-making.  We 
are  inadequately  funded  for  long  lead  items. 
We  are  financially  at  risk  for  contractual 
coverage  before  cotitracts  have  been  initiat- 
ed. 

The  Department  of  Defense  should  have 
some  leeway  in  spending  future  dollars  on 
high-priority  items  like  spare  parts.  They 
shouldn't  be  tied  to  the  one-year  budget 
cycle,  particularly  now  that  lead  times  are 
pushing  out  to  three  years. 

Finally,  if  America  wants  an  adequate 
level  of  preparedness  capable  of  reacting  to 
a  national  emergency,  there  must  be  im- 
proved tax  incentives  now  for  business  in- 
vestment associated  with  the  defense  indus- 
try—such as  rapid  accelerated  depreciation 
for  new  plant  and  equipment. 

The  question  of  mobilizing  our  industrial 
base  is  a  complex  one.  And  there  isn't  any 
easy  answer.  But  we  must  recognize  now 
that  we  have  a  serious  problem  in  the  ero- 
sion of  our  defense  industrial  base.  We  must 
find  the  resolve  to  face  up  to  it.  As  a  nation, 
we  simply  can't  afford  to  wait  any  longer.* 
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THE  FEDERAL  ROLE  IN 
ED0CATION 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  November  12, 
1980,  into  the  Congressional  Record: 
The  Federai.  Role  in  Education 

The  problems  of  elementary  and  second- 
ary education  will  rank  high  on  the  national 
agenda  during  the  1980's.  Unlike  some  im- 
f)ortant  problems  the  nation  faces,  however, 
these  will  be  solved  largely  at  the  state  and 
local  levels.  The  federal  government  will 
continue  to  play  a  role  limited  both  by  the 
diversity  of  American  life  and  by  a  respect 
for  the  ability  of  state  and  local  educators 
to  develop  curricula  and  programs  suited  to 
the  needs  of  communities.  At  the  present 
time,  the  federal  government  supplies  less 
than  10  percent  of  the  funding  for  our 
80,000  public  elementary  and  secondary 
schools.  The  support  is  restricted,  but  it 
does  help  in  several  critical  areas. 

Access  to  education:  Perhaps  the  primary 
federal  function  in  education  is  to  guaran- 
tee equal  educational  opportunity  for  all 
youngsters,  with  spyecial  attention  to  those 
who  have  not  been  served  well  in  the  past. 
No  less  an  authority  than  the  United  States 
Constitution  provides  the  framework  within 
which  the  guarantee  is  made  and  enforced. 

The  federal  government  has  numerous 
programs  to  make  education  available  to  mi- 
norities, handicapped  children,  and  students 
who  do  not  speak  English.  A  recent  initia- 
tive is  intended  to  assist  school  districts  in 
the  education  of  refugees  from  Cuba  and 
Haiti.  The  results  of  these  efforts  are  sig- 
nificant. Over  tl.e  past  four  years,  for  exam- 
ple, the  number  of  learning-disabled  young 
people  attending  public  schools  has  jumped 
50  percent  to  1.2  million. 

Transition  to  employment:  One  of  the  big- 
gest challenges  for  education  is  how  best  to 
mesh  schooling  with  requirements  of  em- 
ployers at  a  time  of  rapid  technological  and 
economic  change.  Too  many  students  gradu- 
ate from  high  sciiool  with  inadequate  basic 
skills  and  little  preparation  for  work.  Unem- 
ployment among  the  young  has  remained 
high  for  several  years. 


The  most  recent  federal  attempt  to  ad- 
dress this  challenge  has  been  the  House- 
passed  Youth  Act,  a  program  designed  to 
ready  the  nation's  youth  for  the  labor  mar- 
kets of  the  I980's.  It  is  the  largest  new  edu- 
cational initiative  in  16  years  and  the  sole 
new  domestic  initiative  this  year.  Besides 
consolidating  and  expanding  existing  youth 
employment  programs,  the  act  would  help 
students  acquire  the  bqsic  skills  they  needed 
to  find  and  keep  jobs.  Funds  would  be  dis- 
tributed to  state  and  local  governments, 
which  in  turn  would  distribute  them  to  high 
schools.  Also  worthy  Of  mention  is  federal 
funding  for  vocational  education.  During 
the  past  decade,  it  hat  shown  the  greatest 
percentage  increase  of  all  federal  education- 
al programs.  In  that  eame  period  of  time, 
enrollment  in  vocatioital  education  has  tri- 
pled. 

Quality  of  education:  The  available  data 
are  not  pleasant  to  hear.  The  test  scores  of 
American  students  in  key  academic  subjects 
often  fadl  below  those  of  children  in  school 
in  other  industrialized  countries,  and  they 
have  been  headed  downward  for  too  long  a 
time.  Surveys  reveal  disturbing  rates  of 
functional  illiteracy  among  some  young 
people  and  lack  of  qualification  among  some 
teachers.  Serious  questions  are  being  asked 
about  the  overall  quality  of  education  in  our 
public  elementary  and  secondary  schools. 

Matters  of  curriculum,  testing,  and  teach- 
ing are  left  to  states  |md  localities  for  the 
most  part,  but  the  federal  government  has 
programs  to  aid  schools  which  want  to  im- 
prove the  quality  of  instruction  they  offer. 
The  major  program,  one  of  benefit  to  90 
percent  of  all  school  districts,  is  aimed  at 
disadvantaged  students.  Also  helpful  are 
programs  to  promote  remedial  education, 
innovative  methods  of  teaching,  and  train- 
ing of  teachers.  Some  experts  believe  that 
the  creation  of  a  Department  of  Education 
may  help  contribute  to  the  quality  of  in- 
struction by  emphasizing  the  importance  of 
education  in  American  life. 

Lack  of  discipline:  According  to  current 
polls.  Americans  regard  lack  of  discipline  at 
school  as  the  worst  problem  in  education 
today.  Educators  and  parents  consistently 
complain  about  children  who  "act  up"  in 
class,  higher  rates  of  truancy,  the  growing 
incidence  of  vandalism,  the  increasing  abuse 
of  drugs  and  alcohol  by  young  people,  and 
the  rising  number  of  teenage  pregnancies 
and  assaults  on  teachers  and  students.  A 
recent  study  suggests  that  many  of  these 
complaints  may  be  fujly  justified.  Informa- 
tion gathered  in  26  cities  indicates  that  the 
risk  of  violence  to  teenagers,  for  example,  is 
greater  at  school  than  elsewhere. 

Discipline  is  not  an  area  of  primary  feder- 
al involvement,  but  some  congressional  ac- 
tions should  be  highlighted  nonetheless. 
The  House  has  approved  an  appropriation 
for  a  program  to  teach  school  personnel  to 
prevent  and  control  the  abuse  of  drugs  and 
alcohol.  It  has  also  decided  to  fund  a  pro- 
gram to  improve  school  attendance,  de- 
crease the  dropout  rate,  and  reduce  vandal- 
ism and  assaults  by  sCudents  on  each  other 
and  on  teachers. 

Federal  educational  programs  are  but  one 
small  part  of  the  force  we  must  bring  to 
bear  to  solve  the  problems  of  elementary 
and  secondary  education.  As  I  have  already 
noted,  the  main  effort  must  come  at  the 
state  and  local  levels.  The  problems  are  dif- 
ficult, but  certain  fads  are  reason  enough 
for  optimism  that  they  will  be  mastered. 
Young  people  today  are  spending  more 
years  in  school  than  their  parents  did,  with 
most  graduating  from  high  school  and 
many  going  on  to  postsecondary  education. 
Support  for  education,  in  terms  of  total  dol- 
lars and  expenditures  per  student,  has 
reached  a  new  peak.  More  parents  are  get- 
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ting  involved,  realizing  that  solutions  will 
not  be  found  without  them.  Finally,  our 
schools  are  staffed  by  many  superb  teachers 
and  other  professionals.  They  are  working 
hard  in  tough  circumstances  and  they  are 
weighted  down  by  new  responsibilities,  but 
they  are  getting  the  job  done  just  the  same. 
For  their  accomplishments  we  owe  them  a 
debt  of  gratitude.* 


THE  REPUBLICAN  MANDATE 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  DAVIS  Of  Michigan.  Mr.  Speak- 
er, it  is  now  more  than  a  week  since 
the  voters  of  the  United  States  swept 
away  much  of  the  present  congression- 
al leadership.  The  "Republican  Man- 
date" already  is  a  household  word. 

I  think  it  is  important  in  this  first 
meeting  of  the  House  since  the  elec- 
tions to  reflect  upon  what  that  man- 
date means.  In  my  opinion,  it  means 
that  the  people  are  tired  of  big  govern- 
ment and  big  spending.  They  are  tired 
of  Washington  telling  them  how  to 
conduct  their  lives— what  to  buy,  what 
to  watch  on  TV,  where  to  work,  where 
to  eat,  et  cetera. 

I  believe  that  the  most  important 
lesson  to  come  out  of  the  1980  Repub- 
lican insurrection  is  that  the  health  of 
our  economy  is  our  most  important 
problem,  and  that  those  who  have 
been  leading  this  Congress  have  not 
been  able  to  address  this  matter  with 
understanding  or  competence.  That  is, 
in  order  to  attain  full  employment,  we 
need  a  healthy  economy.  To  have  a 
strong  defense,  we  need  a  healthy 
economy.  If  we  want  to  wield  influ- 
ence internationally  and  to  protect  our 
national  interests  in  an  increasingly 
competitive  world,  we  need  a  strong 
economy.  But  those  in  control  have 
straddled  our  economy  every  year  with 
more  taxes,  more  regulations,  and 
more  Federal  programs  which  divert 
private  money  for  purposes  of  dubious 
return  to  the  Nation.  In  short,  we 
have  tied  the  hands  of  the  economy, 
and  still  expect  it  to  play  hardball. 

The  elections  of  1980,  if  nothing 
else,  should  be  a  clear  indication  to  all 
policymakers  that  the  people  no 
longer  will  tolerate  the  gradual  dete- 
rioration of  our  economy.  They  want  a 
return  of  power  to  make  decisions  and 
authority  to  make  their  livings  with- 
out interference  from  Washington.  It 
is  my  hope  that  the  97th  Congress  will 
meet  this  demand  and  that  the  new 
administration  will  lead  the  economy 
back  into  the  hands  of  the  people,* 


INFLATIONARY 
RECOMMENDATIONS 

HON.  CARROLLHUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.    HUBBARD.    Mr.    Speaker,    I 
would  like  to  call  the  attention  of  my 
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colleagues  to  the  recent  preliminary 
report  issued  by  the  National  Commis- 
sion on  Unemployment  Compensation. 
Americans  everywhere  are  crying  out 
for  Congress  to  halt  skyrocketing  in- 
flation and  to  curb  rampant  Govern- 
ment spending.  Yet  the  National  Com- 
mission on  Unemployment  Compensa- 
tion promises  to  pay  little  heed  to 
these  cries,  judging  from  its  prelimi- 
nary report.  The  Commission  recom- 
mends measures  which  not  only  in- 
crease unemployment  payments,  but 
make  it  easier  to  become  eligible  to 
collect  these  payments  as  well.  There 
can  be  little  doubt  that,  by  swelling 
the  Federal  budget,  these  recommen- 
dations will  also  augment  inflation. 

An  excellent  editorial  by  Jack 
Paxton.  editor  of  the  Paducah  Sun,  a 
daily  newspaper  in  Paducah.  Ky., 
speaks  strongly  to  this  issue: 

Some  ostensibly  smart  people  periodically 
gathering  in  Washington  ought  to  be  blown 
out  of  the  water  before  they  do  real 
damage.  Called  the  National  Commission  on 
Unemployment  Compensation,  this  group 
has  13  members,  seven  of  whom  were  ap- 
pointed by  President  Carter.  They  are  con- 
ducting a  study  which  won't  be  completed 
until  next  month,  but  they  recently  re- 
leased a  preliminary  report. 

Here  are  some  of  their  reconunendations 
(if  you're  a  more-or-less  average  person  with 
a  more-or-less  sensible  outlook,  you  might 
wish  to  sit  down): 

Increase  unemployment  payments  to  be- 
tween 50  percent  and  66  percent  of  the 
salary  a  claimant  got  when  he  was  working. 

Extend  the  maximum  number  of  weelcs 
for  drawing  unemployment  from  the  pres- 
ent 39  to  50:  and  to  65  weeks  in  times  of 
high  unemployment. 

Let  individual  states,  not  the  federal  gov- 
ernment, decide  whether  professional  ath- 
letes and  teachers  would  be  eligible  for  pay- 
ments during  their  regular  off-seasons. 

Stop  disqualifying  people  from  the  pro- 
gram for  quitting  a  job  if  they  have  compel- 
ling family  reasons  (who  doesn't?). 

Abolish  the  present  requirement  that  a 
claimant  be  actively  seeking  work. 

Increase  the  number  of  federally  financed 
jobs  from  450,000  to  900,000. 

Permit  illegal  aliens  to  collect  unemploy- 
ment compensation. 

To  me  every  one  of  those  recommenda- 
tions speaks  for  itself.  What  each  says  about 
itself  is  not  nice. 

It's  possible  by  the  time  you  reached  that 
last  item  you  were  wondering  if  I'd  gotten 
some  bad  information.  But  it  comes  from  a 
story  on  the  front  page  of  the  St.  Louis 
Post-Dispatch.  I  saw  it  just  one  day  after 
reading  a  speech  by  banker  David  Rockefel- 
ler saying  government  is  at  the  root  of  infla- 
tion problems  and  that  this  is  not  generally 
recognized. 

•Between  1975  and  1979  the  federal  tax 
bill  increased  more  than  eight  times  as 
much  as  our  fuel  bills, "  Rockefeller  told  the 
American  Bankers  Association.  "To  put  it 
bluntly,  the  root  of  our  current  inflationary 
crisis  is  clearly  the  soaring  price  of  govern- 
ment." 

He  bemoaned  the  fact  that  most  people 
don't  know  that.  'A  recent  study  of  the  cov- 
erage of  inflation  on  television  news  pro- 
grams found  that  80  percent  of  the  reports 
deal  with  the  problem  only  as  a  matter  of 
price  hikes  or  wage  increases." 

"Inflation  is  a  decline  in  the  value  of 
money."  Rockefeller  said,  "and  only  the 
government  has  the  power  to  debase  the 
currency  by  creating  too  much  of  it." 
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He  pointed  out  that  environmental, 
health  and  safety  regulations  and  social 
welfare  programs  "add  dh-ectly  to  the  cost 
of  government."  He  would  not  do  away  with 
them,  but  he  would  keep  them  under  rea- 
sonable control. 

I  find  myself  joining  Rockefeller  in  urging 
an  "end  to  the  debauchery  of  the  money  of 
the  American  people." 

Money  is  given  true  value  by  productive 
work.  But  the  government  can  manufacture 
as  much  money  as  it  sees  fit.  It's  been 
making  too  much,  partly  to  cover  programs 
like  the  one  this  unemployment  compensa- 
tion commission  sets  forth. 

The  government  and  the  American  people 
had  a  generation  or  so  of  pretty  good  times 
and  in  the  course  of  them  many  people  have 
lost  the  connection  between  meaningful 
money  and  work. 

For  sure,  this  commission  has  lost  all 
touch.  It  shows  an  inclination  only  to  forge 
ahead  with  the  "debauchery"  Rockefeller 
condemns.  It  exhibits  symptoms  of  a  pack 
of  lemmings  working,  unbeknownst  to  them- 
selves, into  a  frenzy  before  ciiarging  the  sea. 

One  member  of  the  commission  said  the 
rationale  behind  the  recommendations  will 
be  explained  at  the  time  the  full  report  is 
released.  This  rationale,  he  said,  will  make 
sense. 

I  can  imagine  no  rationale  which  would 
make  them  make  sense.* 


INDEXATION  OP  CERTAIN  SSI 
BENEFITS 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend 
the  Internal  Revenue  Code  to  allow  in- 
dexation of  Supplemental  Security 
Income  (SSI)  benefits  for  individuals 
living  in  medicaid  institutions. 

Under  current  law,  an  individual 
who  lives  in  such  an  institution  is  enti- 
tled to  a  $25  a  month  allowance.  Un- 
fortunately however,  unlike  social  se- 
curity benefits,  this  allowance  has  not 
been  adjusted  for  inflation  and  in  fact 
has  not  increased  since  the  establish- 
ment of  the  SSI  program. 

While  this  monthly  allowance  may 
not  seem  like  a  lot  of  money,  I  can 
assure  you  that  it  is  very  important  to 
the  more  than  220,000  Americans  who 
rely  upon  this  income  as  one  of  their 
only  sources  of  financial  independ- 
ence. 

The  legislation  I  introduce  today 
will  correct  this  glaring  inequity  in  our 
tax  code  by  placing  these  deserving  in- 
dividuals on  equal  footing  with  social 
security  recipients. 

Mr.  Speaker,  I  believe  there  is  no 
good  reason  to  continue  to  discrimi- 
nate against  these  Americans  who 
have  already  paid  a  high  enough  price 
in  our  ongoing  struggle  against  infla- 
tion. 

These  Individuals  have  paid  their 
dues  and  through  their  diligent  efforts 
are  responsible  in  great  measure  for 
the  prosperity  and  security  enjoyed  by 
our  Nation. 

It  is  time  that  we  repay  this  debt 
and  act  now  to  provide  for  an  annual 
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ooat-of-livlng     adjustment     in     their 
monthly  payment  allowance. 

I  urge  the  adoption  of  this  legisla- 
tion.* 


THE  PERPORBCANCE  OF  THE 
96TH  CONGRESS 


HON.  LEE  H.  HAMILTON 

or  nfDiARA 
IN  THS  HO0SX  OP  RKPRCSENTATIVES 

Wednesday.  November  12, 1980 
•  Mr.   HAMn<TON.   Mr.   Speaker,    I 
would  like  to  insert  my  Washington 
report   for   Wednesday.    October   22, 
1980.  into  the  Cohgrcssiohal  Rbcoro: 
Tbb  Pbuoimamcb  or  thx  96th  Comgrcss 
Although  the  96th  Congress  will  be  called 
back  in  a  {ew  weeks  for  a  "lame  duck"  ses- 
sion, the  first  after  a  presidential  election  in 
more  than  30  years,  now  is  an  appropriate 
time  to  review  its  performance. 

I  consider  the  major  achievements  of  the 
96th  Congress  to  include  the  approval  of  im- 
portant elements  of  our  national  energy 
policy,  deregulation  of  key  sectors  of  the 
ecomxny.  and  a  substantial  strengthening  of 
the  nation's  defense.  My  major  disappoint- 
ments with  the  performance  of  the  96th 
Congress  are  the  Senate's  faUure  to  ratify 
the  aeamd  strategic  anns  limitation  treaty 
and  the  failure  of  Congress— after  a  good 
start  and  despite  some  encouraging  signs— 
to  achieve  real  fiscal  restraint.  This  was  to 
be  the  year  of  the  balanced  budget,  but  the 
balanced  budget  died  with  the  recession. 
However,  no  new  domestic  programs  that 
cost  money  were  enacted,  and  genuine  (if 
not  entirely  successful)  efforts  were  made  to 
bold  spending  down. 

Coming  off  a  slow  start  at  the  beginning 
of  the  first  session  in  1979,  the  96th  Con- 
gress picked  up  the  pace  in  1980  and  closed 
down  a  few  weeks  ago  with  a  burst  of  activi- 
ty. As  of  adjournment,  the  96th  Congress 
bad  been  one  of  the  most  active  in  history. 
The  House  of  Representatives,  for  example, 
sat  1.764  hours  and  cast  1.222  recorded 
votes,  the  third  highest  totals  on  the  book£. 
A  lengthy  senion  after  the  election  could 
push  the  totals  to  new  higtis.  These  figures 
indicate  that  there  has  lieen  no  break  in  the 
trend  toward  an  ever  greater  workload  on 
Capitol  Hill.  Few  observers  would  disagree 
with  the  claim  that  the  96th  Congress 
simply  had  too  much  to  do. 

Following  the  unfortunate  example  set  by 
its  recoit  predecessors,  the  96th  Congress 
postponed  far  too  much  business  until  the 
end.  It  did  not  take  final  action  on  the 
budget— preferring  instead  to  keep  the  fed- 
eral government  operating  on  stopgap  fund- 
ing—and it  did  not  make  up  its  mind  on  a 
whole  host  of  controversial  issues.  Besides 
the  snarled  budget.  Congressmen  and  Sena- 
tors returning  from  home  will  face  unenact- 
ed  bills  to  aid  local  governments  and  trim 
taxes.  They  may  also  consider  extended 
benefits  for  Jobless  workers  and  several  en- 
vironmental matters— among  them  a  "super- 
fund"  bQl  to  clean  up  chemical  contamina- 
tion, a  bill  to  set  aside  huge  tracts  of  wilder- 
ness in  Alaska,  and  a  bill  concerning  water 
rights  in  the  western  states.  Other  candi- 
dates for  action  in  November  will  be  regula- 
tory reform,  a  fair-housing  initiative,  and  a 
measure  to  help  disadvantaged  young 
people  learn  Job-related  skills. 

Despite  the  legislative  "log  Jam"  and  the 
problems  it  caused,  the  96th  Congress  built 
up  a  record  of  accomplishment  in  many 
areas.  In  the  field  of  national  defense,  for 
example,   the   96th   Congress   pushed   for 
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higher  military  expenditures  across  the 
board.  It  is  likely  that  Congress  will  approve 
the  largest  defense  budget  ever  seen  in 
peacetime.  It  also  approved  draft  registra- 
tion, the  construction  of  military  bases  in 
the  Indian  Ocean,  and  sanctions  against  the 
Soviet  Union.  In  the  field  of  foreign  affairs, 
the  96th  Congress  Implemented  the  Panama 
Canal  treaties,  allowed  the  shipment  of  nu- 
clear fuel  to  India,  refined  our  relationship 
with  Taiwan  after  the  President  had  recog- 
nized China,  and  offered  military  and  eco- 
nomic assistance  to  Israel  and  Egypt  to  bol- 
ster the  Camp  David  accords.  The  indefinite 
postponement  of  the  second  strategic  arms 
limitation  treaty  was  a  setback. 

The  96th  Congress  moved  ahead  in  the 
field  of  energy.  It  approved  a  tax  on  the 
windfall  profits  of  oil  companies,  some  of 
the  revenues  from  which  will  go  to  support 
the  synthetic  fuels  corporation,  another  re- 
cently enacted  component  of  national 
energy  policy.  Other  successes  were  a  stand- 
by plan  to  ration  gasoline  and  a  program  to 
assist  the  poor  and  elderly  in  paying  higher 
heating  costs.  The  96th  Congress  was  not  as 
effective  as  I  had  hoped  in  meeting  the 
challenges  of  the  economy,  but  there  were 
some  bright  spots  nonetheless.  The  banking, 
trucking,  and  railroad  industries  were  freed 
from  tight  federal  control.  The  new  interna- 
tional trade  agreements  were  accepted.  The 
96th  Congress  prev«nted  serious  dislocation 
of  the  economy  by  extending  loan  guaran- 
tees to  the  ailing  Chrysler  Corporation. 

The  96th  Congre*  made  progress  as  well 
in  other  fields.  An  important  bill  for  higher 
education  was  passed.  A  wilderness  area  In 
Idaho  became  the  largest  preserve  of  its 
kind  in  the  continental  United  States.  The 
integrity  of  multi-employer  pension  plans 
was  secured.  Hardpressed  farmers  were 
helped  with  extra  credit  to  keep  them  in  op- 
eration. Small  businesses  benefitted  from 
the  expansion  of  programs  under  which 
loans  are  available  to  them.  The  96th  Con- 
gress took  resolute  action  against  legislators 
who  had  violated  standards  of  ethics.  A  Sen- 
ator was  denounced  by  his  colleagues  for  ir- 
regularities in  his  official  accounts.  Two 
Congressmen  were  censured,  one  for  pad- 
ding his  payroll  and  the  other  for  accepting 
illegal  gifts,  and  another  was  expelled  for 
taking  a  bribe.  The  expulsion  was  the  first 
in  the  House  in  more  than  a  century. 

The  96th  Congress  has  not  been  perfect, 
but  it  has  a  solid  record  to  stand  on  even  if 
the  Novemijer  session  proves  to  be  unevent- 
ful.* 
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UNESCO  CONFERENCE  ON 
INTERNATIONAL  MEDIA 


HON.  TED  WEISS 

OF  BEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  WEISS.  Mr.  Speaker,  the 
United  Nations  educational.  Scientific 
and  Cultural  Organization  (UNESCO) 
concluded  its  Belgrade  meetings  last 
month  with  a  discussion  on  limiting 
freedom  of  the  press  which  my  col- 
leagues should  find  a  matter  of  serious 
concern.  UNESCO  is  leaning  toward 
adopting  a  set  of  criteria  which  would 
control  international  news  coverage. 
Most  of  the  150  participating  coun- 
tries are  urging  adoption  of  these 
rules,  which  mid^t  severely  restrict  re- 
porting of  events  in  foreign  countries 
by  the  U.S.  press.  Only  the  representa- 
tives of  West  Germany.  Britain,  and 


the  United  States  posed  strong  resist- 
ance to  this  action. 

It  is  not  difficult  to  understand  and 
appreciate  the  concern  shown  by  the 
nations  supporting  the  proposed  meas- 
ures to  be  accurately  reported  in  for- 
eign media  coverage.  And  few  would 
argue  with  the  fact  that  social  and  cul- 
tural differences  between  nations 
makes  international  understanding 
through  the  media  a  challenging  task. 
But  it  is  not  necessary  to  place  limita- 
tions on  journalism  to  make  it  an  ac- 
curate and  effective  means  of  commu- 
nication, and  there  is  no  reason  to 
judge  our  own  media  incapable  of  con- 
tinuing to  meet  this  (diallenge. 

In  a  recent  editorial,  the  New  York 
Times,  clearly  outlined  the  major  con- 
cerns of  the  news  media  in  the  United 
States  over  this  issue.  I  commend  this 
editorial  to  my  colleagues,  in  the  hope 
they  will  consider  the  impact  this 
brand  of  international  censorship 
might  have  on  our  Nation's  ability  to 
understand  and  respond  to  develop- 
ments in  foreign  affairs. 

UNESCO  AS  Censor 
The  undemocratic  governments  that  pine 
for  order  in  what  their  people  read,  hear 
and  think  have  won  yet  another  "compro- 
mise" to  advance  the  cause  of  censorship. 
So  it  needs  to  be  said  again,  and  less  temper- 
ately than  before,  that  no  American  negoti- 
ator speatcs  in  these  matters  for  the  free 
press  of  the  United  States.  Let  there  be  no 
doubt  in  the  United  Nations  Educational, 
Scientific  and  Cultural  Organization,  which 
alms  to  become  the  arWter  of  "responsible" 
communication,  that  American  journalism 
values  Its  freedom  from  official  scrutiny  and 
control  more  than  It  values  UNESCO,  or 
even  the  United  Nations. 

The  reports  from  Belgrade,  where  UNES- 
CO's 150  nations  have  been  meeting  for 
weelts,  suggest  that  democratic  delegates 
have  been  outmaneuvered  again.  A  majority 
of  U.N.  nations,  pleading  poverty,  weakness 
and  dependence  on  the  media  of  the  Indus- 
trial West,  is  moving  UNESCO  to  define  the 
meaning  of  "balance"  In  International  news 
and  to  create  a  bureaucracy  to  help  Impose 
It. 

The  project  has  been  stoutly  resisted  only 
by  Americans,  Britons  and  West  Germans. 
Meanwhile  UNESCO'!  bureaucracy  has 
become  eager  to  manage  the  communica- 
tions "order."  What  fun:  to  sit  on  license 
boards  that  certify  journalists  with  "safe- 
conduct"  passes  and  require  them,  by 
George,  to  be  "balanced"  In  political  report- 
ing, clearly  opposed  to  racism  and  war,  and 
"fair"  to  national  liberation  movements  like 
the  P.L.O. 

These  are  the  stated  goals  of  the  thought- 
controllers.  And  there  are  Western  diplo- 
mats who  still  want  to  humor  them,  per- 
haps to  avoid  conflict  over  technical  issues 
like  international  radio  frequencies.  Alter 
UNESCO's  meeting  two  years  ago,  some 
argued  that  the  democracies  had  cleverly 
managed  to  obfiiscate.  Now,  some  say,  the 
dread  document  has  been  further  amended, 
and  delayed  for  another  two  years. 

But  In  return  for  such  triumphs. 
UNESCO  has  been  empowered  to  undertake 
costly  studies  of  how  best  to  "protect"  jour- 
nalists, and  how  to  go  al>out  defining  their 
ethics  and  responsibilities.  It  was  also 
agreed,  over  Western  protests,  to  hold  a  con- 
ference in  1983  to  evaluate  the  Western 
media's  performance— by  Soviet  and  third- 
world  political  standards.  And  It  was  decided 
that   UNESCO   needs   a   special   office  to 
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assist  the  propaganda  efforts  of  liberation 
movements. 

Nations  that  respect  freedom  of  communi- 
cation do  not  need  any  such  declarations  or 
protection.  Nor  is  any  definition  of  press  ob- 
ligations needed  by  those  Communist  and 
third-world  regimes  that  routinely  censor 
their  own  media  and  limit  all  foreign  in- 
quiry. Some  of  them  lead  this  campaign 
merely  to  legitimize  the  suppression  they 
practice.  Some  aim  merely  to  exploit  the  un- 
derstandable resentments  of  poor  societies 
for  their  own  political  ends. 

Western  governments  have  tried  to  sub- 
vert the  campaign  by  recognizing  the  weak- 
ness of  communications  In  the  developing 
nations.  They  have  agreed  to  help  UNESCO 
greatly  expand  Its  technical  and  educational 
assistance.  There  Is  Indeed  much  that 
mature  nations  can  do  to  help  poor  societies 
inform  the  world  of  their  needs  and  prog- 
ress, and  Inform  their  own  people  more 
effectively. 

But  all  that  is  a  far  cry  from  creating  an 
international  system  of  press  supervision 
which  private  American  media  would  not 
accept  even  from  their  own  government. 
The  motives  of  those  who  clamor  the  loud- 
est for  information  order  should  be  plain  to 
all.  There  is  simply  no  way  to  "negotiate"  or 
"compromise"  with  them  on  the  meaning  of 
free  speech.* 
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the    recognition    and    support    they 
deserve.* 


CARVER  SCHOOL  HONORS  OUR 
HOSTAGES 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  1  year  after  the  American 
hostages  were  illegally  seized  in  Iran, 
we  finally  have  renewed  hope  of  ob- 
taining their  release.  It  seems  appro- 
priate that  at  this  Lime  we  honor 
those  Americans  who  have  consistent- 
ly faced  this  crisis  with  special  hope 
and  courage  by  keeping  the  hostages 
in  their  hearts  and  minds,  and  encour- 
aging all  of  us  to  do  the  same. 

In  my  own  district  of  Tulsa,  Okla.,  a 
group  of  young  people  at  the  Carver 
Middle  School  paid  tribute  to  the  hos- 
tages with  a  Yellow  Ribbon  Day  on 
October  23  and  I  was  privileged  to  par- 
ticipate. They  gathered  in  prayer  to 
have  the  hostages  returned  unharmed, 
and  honored  two  other  members  of 
the  Tulsa  community  who  have 
proved  their  dedication  to  the  Ameri- 
cans held  in  Iran. 

One  of  these  men,  John  Erling  of 
KRMG  radio,  has  kept  the  memory  of 
the  hostages  alive  in  Tulsans'  hearts 
by  mentioning  them  every  morning  on 
his  program.  The  other.  Ken  Sasser, 
who  has  a  drapery  company  in  Tulsa, 
is  providing  several  thousand  yards  of 
yellow  ribbon  to  other  members  of  the 
community  to  wear  as  a  reminder  of 
the  hostages  and  as  a  symbol  of  hope 
for  their  safe  return. 

I  believe  that  the  hostages  should 
have  a  very  large  and  special  place  in 
our  thoughts,  and  therefore  I  am  call- 
ing my  colleagues'  attention  to  efforts 
on  the  local  level  to  give  the  hostages 


THE  63D  ANNIVERSARY  OP  COM- 
PANY H,  3D  INFANTRY  REGI- 
MENT, NEW  JERSEY  NATIONAL 
GUARD 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12, 1980 
•  Mr.  HOWARD.  Mr.  Speaker,  it  is 
indeed  a  great  honor— and  a  great 
pleasure— for  me  to  bring  to  the  atten- 
tion of  my  colleagues  the  63d  anniver- 
sary of  Company  H,  3d  Infantry  Regi- 
ment, New  Jersey  National  Guard. 
This  group  of  brave  men,  63  years  ago, 
played  a  central  role  in  American  his- 
tory which  none  of  us  will  ever  forget. 

More  than  six  decades  ago,  on  the 
battlefield  of  Prance,  they  fought  the 
war  which,  more  than  any  other  his- 
torical event,  shaped  this  20th  cen- 
tury. 

In  the  summer  and  fall  of  1918.  each 
member  of  Company  H.  3d  Infantry, 
New  Jersey  National  Guard,  offered 
his  coimtry  the  greatest  sacrifice  a 
man  can  offer.  The  men  of  Company 
H  risked  their  lives,  to  make  the  world 
safe  for  democracy— to  preserve  that 
which  is  at  the  heart  of  the  American 
way  of  life— liberty. 

The  beginnings  of  Company  H  are 
found  before  the  turn  of  the  century. 
The  earliest  seed  of  Company  H  was 
the  McKnight  Rifles,  the  first  semi- 
military  organization  in  the  city  of 
Asbury  Park.  New  Jersey  members  of 
the  group,  in  1896.  became  Company 
A,  3d  Infantry,  the  first  State  unit. 

At  the  outbreak  of  the  Spanish 
American  War.  Company  A  embarked 
for  Sea  Girt,  N.J..  to  join  the  main 
regiment.  These  troops  reached  Rome. 
Ga.,  when  the  war  ended,  and  re- 
turned to  Sandy  Hook,  where  they 
were  mustered  out  in  Pebruary  1899. 

However,  upon  return  to  Asbury 
Park,  the  men  of  Company  A  reorga- 
nized and  took  the  name  which  they 
would  garnish  with  honor  and  fame: 
Company  H,  3d  Infantry,  National 
Guard  of  New  Jersey. 

In  1915,  with  Europe  engulfed  in  a 
bitter  and  growing  war.  Company  H 
began  an  era  of  vigorous  preparation. 
The  company  expanded.  Between  1915 
and  1917  recruiting  was  at  its  peak.  In 
those  years  it  was  the  ambition  of 
every  youth  of  military  age  in  the 
shore  area  to  be  a  member  of  Com- 
pany H. 

As  the  flames  of  war  raged  in 
Europe,  President  Wilson  tried  vainly 
to  lead  the  belligerent  nations  to 
peace.  However,  German  U-boat  atroc- 
ities increased  and  U.S.  shipping  was 
ravished  on  the  Atlantic.  Pinally,  after 
the  sinking  of  the  Lusitania  with 
great  loss  of  American  lives,  on  April 
6,  1917,  with  the  security  of  the 
United  States  threatened,  and  with 
liberty  in  Europe  at  stake,  the  United 
States  declared  war  on  Germany. 
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Sixty-three  years  ago,  by  order  of 
the  President  of  the  United  SUtes.  the 
men  of  Company  H  left  the  armory  in 
Asbury  Park  for  Camp  Edge,  Sea  Girt, 
for  induction  into  Federal  service.  It 
was  a  proud  day  for  the  citizens  of  the 
shore  area  who  turned  out  to  bid  their 
boys  farewell. 

The  march  down  Lake  Avenue  and 
Coolunan  Avenue  to  the  railroad  sta- 
tion was  the  beginning  of  a  journey 
that  would  end  on  the  battlefield  of 
Prance  for  25  members  of  the  compa- 
ny—a journey  which  would  leave 
many  of  the  others  vrith  the  scars  of 
the  war. 

Following  a  training  period  and  a  sea 
voyage  aboard  the  Pastores  and  WiUie- 
mina,  the  men  of  Company  H  arrived 
in  Prance.  There,  in  a  short  time,  they 
received  their  first  casualties  by 
poison  gas— a  horror  spared  fighting 
men  in  wars  since  then.  In  October 
1918.  the  company  suffered  its  heav- 
iest casualties.  I  will  not  try  to  de- 
scribe the  battles  Company  H  fought 
or  try  to  name  and  list  its  heroes  and 
the  decorations  they  won.  They  have 
been  inscribed  on  the  pages  of  history, 
a  testament  to  the  men  of  Company 
H— one  for  their  descendants  to  inher- 
it with  pride. 

The  gallantry  and  valor  they  dis- 
played was  a  source  of  inspiration  and 
pride  to  the  families  and  friends  who 
greeted  them  on  their  return.  Every 
member  of  the  company  had  brought 
distinction  upon  the  community  in 
which  he  lived,  but  the  members  of 
the  company  did  not  rest  upon  their 
past  record.  Prom  the  ranks  of  Compa- 
ny H  came  many  of  the  business  and 
political  leaders  of  the  shore  area.  The 
courage  and  dedication  they  displayed 
on  the  battlefield  was  transferred  to 
combating  problems  which  arose  from 
a  rapidly  developing  modem  society. 

I  am  happy  to  have  the  opportunity 
to  commend  to  my  colleagues  this 
group  of  fine  men.« 


EAGLE  SCOUT  EDMOND  S. 
MALKA  TO  BE  COMMENDED 


HON.  FRANK  THOMPSON,  JR. 

or  KEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.  THOMPSON.  Mr  Speaker, 
Scouting  is  one  of  the  most  important 
aspects  of  American  life,  as  it  prepares 
and  encourages  oiu-  young  people  to 
become  leaders  in  their  communities. 
It  demonstrates  that  outstanding  ac- 
complishments can  be  won  by  hard 
work  and  concern  for  om-  society. 

Citizenship,  valor,  compassion,  and 
integrity  are  but  a  few  of  the  charac- 
teristics possessed  by  those  who 
achieve  scouting's  highest  distinction. 
Edmond  S.  Malka  of  Old  Bridge  Town- 
ship, N.J.,  has  proven  himself  worthy 
through  years  of  hard  work  and  dedi- 
cation of  deserving  that  distinction. 
This  past  summer.  Boy  Scout  Troop 
129  recognized  his  advancement  to  the 
level  of  Eagle  Scout. 


29434 

Edmond  S.  Malka  has  reached  the 
pinnacle  of  scouting  and  for  that  he 
deserves  our  admiration  and  most  cer- 
tainly oiu*  congratulations.  It  is  with 
great  pleasure  for  me  to  ask  my  col- 
leagues to  join  me  in  wishing  Edmond 
the  very  best  In  all  his  future  endeav- 
ors.«  ^^^^^^^ 

NATIONAL  ENmGY  POLICY: 
WHERE  WE  STAND 


HON.  LEE  H.  HAMILTON 

OPniOURA 
in  THB  HODSK  OP  BBPRZSKHTATrVES 

Wednesday,  November  12, 1980 

•  Mr.   HABCILTON.   Mr.   Speaker,    I 
insert    my    Washington    report    for 
Wednesday.  October  8.  1980,  into  the 
CoHCRSssiOH  AL  Rbcord: 
Natiokal  Erkbct  Folict:  Where  We  Stand 

Knergy  becmme  an  issue  of  high  priority 
during  the  Arab  oU  embargo  of  1973.  Since 
that  time,  and  contrary  to  what  many 
people  believe.  Congress  has  crafted  a  na- 
tional energy  policy  of  very  broad  scope. 

There  has  been  little  public  notice  of  our 
nationil  energy  policy  l>ecause  it  has  been 
enacted  bit  by  bit.  often  after  lively  fights 
and  aewnlngly  hopeless  deadlocks  in  the  leg- 
islature. The  reasons  for  the  dispute  and 
delay  are  understandable.  Energy  is  one  of 
the  moat  divisive  and  difficult  issues  Con- 
gress has  ever  faced.  It  pits  the  wealthy 
against  the  poor,  the  city  against  the 
countryside,  and  the  energy-producing 
states  against  those  that  only  consume 
energy.  There  has  not  even  been  a  consen- 
sus that  energy  is  a  genuine  problem.  Also, 
there  has  been  little  understanding  of  the 
technological  complexities  of  producing  and 
conserving  energy,  and  no  great  apprecia- 
tion of  the  international  pressures  that 
energy  causes.  In  the  circumstances.  Con- 
gress' creation  of  a  national  energy  policy 
may  not  have  been  its  finest  effort,  but 
more  progreas  has  been  made  that  is  gener- 
ally recognised. 

Congress  has  in  fact  moved  a  long  way 
toward  comprehensive  and  coherent  treat- 
ment of  the  energy  problem.  My  guess  is 
that  during  the  next  several  years  the 
nation  wiU  refine  and  adjust  our  national 
energy  policy  as  conditions  change.  Howev- 
er. I  also  believe  that  the  fundamental  com- 
ponents of  it  will  remain  intact.  As  it  has 
evolved  in  several  pieces  of  major  legislation 
and  scores  of  lesser  bills,  our  national 
energy  policy  is  organized  around  six  com- 
ponents: 

Production:  We  are  producing  more  of  our 
own  oil  and  natural  gas  by  allowing  prices  to 
rise  gradually  under  federal  supervision. 

Conservation:  We  are  encouraging  conser- 
vation through  higher  prices,  special  pro- 
grams of  assistance,  tax  incentives,  and  reg- 
ulations. 

Alternative  sources:  We  are  developing  re- 
newable sources  of  energy,  building  facili- 
ties to  produce  synthetic  fuel,  and  switctiing 
to  the  fossa  fuels  that  are  more  abundant. 

Government  reorganization:  We  are  reor- 
ganiidng  the  federal  government  so  tiiat  it 
may  address  energy  issues  in  a  unified  way. 

Equity:  We  are  tiying  to  come  up  with  fair 
solutions  to  problems  by  taxing  windfall 
profits  and  helping  the  poor  and  elderly. 

Emergency:  We  are  preparing  for  emer- 
gencies with  a  strategic  petroleum  reserve,  a 
standby  plan  to  ration  gasoline,  and  interna- 
tional agreements  to  share  oil  in  the  event 
of  shortage. 

Given  time  and  extra  effort,  these  six 
components    together    form     a    national 
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energy  policy  that  will  strengthen  our  econ- 
omy and  make  us  more  secure  as  a  nation. 

There  is  ample  evidence  that  our  national 
energy  policy  is  helping  us  progress  on 
many  fronts.  For  example,  domestic  produc- 
tion of  oil  and  natural  gas  shows  signs  of 
levelling  off  after  a  long  period  of  decline. 
Production  of  oil  in  the  United  States  has 
increased  slightly  over  the  past  year,  and 
the  decline  in  production  of  our  own  natural 
gas  has  slowed.  Higher  prices  for  these  fuels 
and  congressional  action  mandating  the  use 
of  coal  in  some  power  plants  have  l>oosted 
domestic  production  of  coal  6.4  percent 
since  last  year.  Better  still,  our  efforts  to 
conserve  energy  are  making  themselves  felt. 
Programs  and  tax  incentives  to  weatherize 
homes,  strict  mileage  standards  for  auto- 
mobiles, and  higber  prices  for  fuel  have  con- 
tributed to  a  drop  of  2.7  percent  in  the  total 
amount  of  energy  the  nation  has  consumed 
this  year.  Use  of  petroleum  is  down  a  full  7 
percent  below  the  1979  level.  Our  imports  of 
oil.  in  turn,  have  been  slashed  16  percent. 

Our  national  energy  policy  is  also  moving 
us  ahead  in  areas  that  will  be  very  impor- 
tant in  the  future.  In  fact,  spending  and  tax 
incentives  for  the  development  of  renewable 
sources  of  energy  are  already  beginning  to 
make  a  difference.  Gasohol  was  an  experi- 
mental fuel  only  a  few  years  ago,  but  more 
than  1.2  billion  gallons  of  it  will  be  con- 
sumed this  year.  The  goal  is  to  have  all  the 
nation's  vehicles  running  on  gasohol  by 
1990.  There  was  practically  no  use  of  solar 
power  in  the  United  States  prior  to  1974, 
but  there  are  now  more  than  150,000  build- 
ings using  active  and  passive  solar  systems. 
Much  credit  should  go  to  the  federal  solar 
energy  budget,  which  has  more  than  tripled 
since  1978.  In  another  key  act.  Congress  has 
given  the  private  sector  the  means  to  estab- 
lish an  industry  to  produce  synthetic  fuel. 
By  1992,  that  industry  could  replace  more 
than  2  million  l)arrels  of  imported  oil  per 
day. 

Our  national  energy  policy  has  not  en- 
abled us  to  overcome  every  obstacle.  Serious 
difficulties  persist,  and  they  will  be  at  the 
top  of  the  next  Congress"  agenda.  Despite 
the  fact  that  our  oil  imports  have  declined 
so  sharply  over  the  past  year,  we  still 
import  too  much  oil,  pay  too  much  for  it, 
and  leave  ourselves  open  to  potentially  dan- 
gerous interruptions  of  supply.  More  help 
will  be  needed  for  the  poor  and  elderly,  two 
groups  of  whom  the  impact  of  higher  prices 
has  been  especially  severe.  The  safe  oper- 
ation of  nuclear  power  plants  and  the  safe 
storage  of  nuclear  waste  are  twin  problems 
that  have  not  yet  been  solved.  The  focus  of 
government  reorganization,  the  Department 
of  Energy,  continues  to  display  some 
ineffectiveness  and  bad  management.  We 
may  not  t)e  moving  as  fast  as  we  should 
toward  alternative  sources  of  energy. 

Congress  will  have  to  work  harder  to  Im- 
prove our  national  energy  policy,  but  in  my 
judgment  a  good  start  has  been  made.* 


VETERANS  DAY  1980.  IN 
TRIBUTE  TO  T.  C.  SELMAN 


HON.  RAY  ROBERTS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  ROBERTS.  Mr.  Speaker,  in  the 
wake  of  the  national  elections,  climax- 
ing a  year  of  crisis  abroad  and  dramat- 
ic political  change  at  home,  the  Nation 
paused  on  November  11  to  reflect  on 
its  past  and  pay  tribute  to  30  million 
American  men  and  women  who  have 
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served  with  honpr  in  our  Aimed 
Forces.  Veterans  tDay  this  year,  once 
again,  gave  us  a  change  to  look  ahead. 

On  November  4  we  participated  in 
free  elections  which  gave  us  a  new 
President  and  a  partial  shift  in  con- 
gressional leadership.  The  same  demo- 
cratic process  which  made  that  elec- 
tion possible  has  been  defended  and 
protected  by  American  servicemen  on 
battlefields  in  this  coimtry  and  around 
the  world  for  over  200  years.  The  serv- 
ice and  sacrifice  of  billions  of  Ameri- 
cans have  brought  us  safely  to  this 
point,  but  the  strength  of  that  com- 
mitment undoubtedly  should  and  will 
sustain  our  country  only  if  we  nurture 
it  carefully  but  determinedly.  In  doing 
so,  we  must  both  maintain  our  com- 
mitment in  full  to  those  who  have  sac- 
rificed so  much  in  defense  of  this 
Nation  in  the  past,  and  we  must  trans- 
fer that  obligation,  without  reserva- 
tion, upon  those  who  serve  in  years  to 
come.  For  as  they  serve  us.  so  are  we 
obligated  to  serve  them,  with  respect 
for  the  past,  and  in  confidence  for  the 
future. 

Perhaps  nowhere  in  America  can  we 
find  stronger  support  for  the  ideals  of 
our  country  and  maintenance  of  our 
traditional  commitments  than 
through  the  membership  of  our  veter- 
ans' service  organizations.  Within 
their  ranks  are  millions  of  American 
men  and  women  who  have  Itnown  the 
pain  of  war  but  who  also  understand 
the  meaning  of  continuing  service  to 
our  country.  While  we  salute  these 
and  all  veterans  on  Veterans  Day.  per- 
haps also,  by  example,  we  can  single 
out  one  individual,  one  of  many,  who 
spent  a  lifetime  In  serving  his  com- 
rades and  in  defending  American  prin- 
ciples not  only  in  war,  but  in  peace. 

On  October  22.  aur  Nation's  veterans 
and  our  country  lost  a  true  and  valua- 
ble friend  with  the  passing  of  T.  C. 
Selman.  the  81st  national  commander 
of  the  Veterans  of  Foreign  Wars  of 
the  United  States.  T.  C.  Selman  was 
elected  to  the  highest  office  of  the 
VFW  at  their  national  convention  in 
Chicago,  111.,  last  August  2.  While  he 
held  that  post  only  a  few  short 
months  before  hi9  death,  his  election 
climaxed  a  long  and  full  career  serving 
the  VFW  both  in  the  State  of  Texas 
and  throughout  the  Nation. 

T.  C.  Selman  first  became  a  member 
of  the  VFW  while  on  active  duty 
aboard  the  U.S.S.  President,  enroute 
to  Guam,  in  1944.  During  World  War 
II  he  saw  extensive  combat  in  the  Pa- 
cific theater  of  operations  and  rose  to 
the  rank  of  sergeant  major.  After  the 
war  he  served  as  post  and  district  com- 
mander of  the  VI'W  in  Texas,  and  in 
1957  was  elected  VFW  State  Com- 
mander of  the  Department  of  Texas. 

Prom  that  point  on  he  rose  steadily 
through  the  ranks  of  the  VFW  nation- 
al organization.  In  1978  he  became  na- 
tional junior  vice  commander  in  chief, 
and  was  elected  senior  vice  command- 
er in  chief  in  1979,  However,  T.  C.  Sel- 
man's  career  should  be  judged  not 
only  by  titles  and  positions,  but  by  his 
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strong  words  and  deeds.  During  his 
lifetime  he  witnessed  the  veteran  pop- 
ulation soar  to  30  million.  Through  his 
work  on  the  Veterans  Affairs  Commis- 
sion of  Texas,  and  the  VFW.  he 
fought  to  maintain  quality  medical, 
compensation,  and  readjustment  bene- 
fits for  five  generations  of  combat  vet- 
erans at  a  time  of  increasing  demand, 
soaring  inflation,  and  shrinking  budg- 
ets. T.  C.  Selman  spoke  with  the 
voice  of  the  American  veteran  remind- 
ing sdl  of  us  of  the  sacrifices  that  once 
were  made  in  defense  of  this  country. 
Having  known  war  once  himself,  he 
described  a  strong  national  defense  as 
the  only  means  of  preventing  it  again. 
"We  are  free."  he  said  in  his  accept- 
ance speech  before  thousands  of  VFW 
members  in  Chicago  last  sununer,  "be- 
cause we  are  secure,  not  the  other  way 
around,  and  we  would  l}est  never 
forget  it." 

For  this  Veterans  Day  and  for  Veter- 
ans Days  to  come,  T.  C.  Selman  under- 
stood the  commitment  we  must  keep 
with  the  past  and  the  obligation  we 
share  now  and  in  the  future  for  the 
continued  prosperity  and  security  of 
this  country.* 


SOVIET  NUCLEAR  PRODUCTION 
LINE 

HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.  WYDLER.  Mr.  Speaker,  when  I 
visited  the  Soviet  Union  in  April  1978, 
1  wrote  a  report  to  all  Members  of  the 
House  on  the  ambitious  Soviet  nuclear 
program.  At  that  time,  I  pointed  out 
the  Russians  weie  going  ahead  with  a 
nuclear  plant  manufacturing  complex 
at  Volgodonsk,  south  of  Moscow.  Re- 
cently, the  Washington  Post  con- 
firmed the  fact  that  this  "atom- 
mash"— atomic  machinery— complex 
will  complete  its  first  reactor  vessel  on 
February  23,  the  day  which  the  26th 
Communist  Party  meeting  is  sched- 
uled to  begin.  I  should  remind  my  col- 
leagues that  although  the  Soviets  are 
even  more  resource  rich  in  fossil  re- 
serves than  the  United  States,  they 
are,  nevertheless,  going  ahead  with  a 
strong  nuclear  program.  This  reactor 
production  line  facility  is  a  unique 
plant  which  serves  as  a  tangible  dem- 
onstration of  the  serious  Soviet  com- 
mitment in  nuclear.  I  recommend  the 
Washington  Post  article  of  October  17 
to  my  colleagues. 

Reactor  Complex  in  Cossack  Country 

Girds  to  Power  Soviet  Future 

(By  Kevin  Klose) 

Volgodonsk,  U.S.S.R.— Around  this  raw 
new  city  in  the  lower  Don  River  valley  600 
miles  south  of  Moscow,  the  land  is  a  quiet 
table  of  dark,  plowed  fields,  popular  wind- 
breaks shimmering  green  and  gold  in  au- 
tumnal light,  and  small  brick  houses  cluster 
amid  private  orchards  of  harvested  pear  and 
apple  trees. 

There  is  hardly  a  clue  that  for  more  than 
four  centuries,  this  remote  edge  of  the  Hun- 
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gersteppe  in  southern  Russia  nurtured  one 
group  of  the  fierce  Cossacks,  whose  warlike 
ways  pushed  czarist  power  eastward 
through  Siberia,  spawning  legends  of  der- 
ring-do known  today  to  millions  in  the 
Soviet  Union. 

Instead,  all  is  aimed— urgently  so— at  the 
future,  for  it  is  here  that  the  SovieU  almost 
overnight  have  constructed  an  immense  fac- 
tory town  to  mass-produce  atomic  reactors 
critically  important  to  boosting  the  Soviet 
Union's  strained  electrical  power  resources. 

The  atommash  (atomic  machinery)  com- 
plex will  complete  its  first  reactor  vessel 
Feb.  23.  the  opening  day  of  the  26th  Party 
Congress.  Within  three  years,  ebullient  fac- 
tory managers  say,  they  will  be  making 
eight  reactors  vessels  a  year.  When  In- 
stalled, each  will  add  1  million  kilowatts  of 
electricity  a  year  to  the  Soviet  and  E^t  Eu- 
ropean power  grid,  where  demand  is  out- 
stripping supply.  The  Soviets  claim  that 
the  plant  is  the  only  reactor  production  line 
in  the  world,  an  assertion  that  clearly  un- 
derlines the  crucial  role  tiiat  nuclear  power 
must  play  in  the  next  20  years  if  Soviet  eco- 
nomic growth  is  to  continue  without  series 
energy  shortages. 

Although  it  possesses  the  world's  most  ex- 
tensive coal  reserves  and  Is  the  world's  larg- 
est oil  producer,  the  Soviet  Union's  re- 
sources either  are  already  fully  committed 
for  decades  to  come  or  are  too  distant  and 
expensive  to  exploit  in  time  to  meet  project- 
ed needs.  Thus,  while  capitalist  nations  are 
trimming  their  own  atomic  power  plans  in 
the  face  of  environmental  questions  and  re- 
duced estimates  of  demand,  the  Soviet 
Union  will  depend  heavily  on  nuclear-gener- 
ated electricity.  Nuclear  power  accounts  for 
about  4.5  percent  of  all  power  in  the  Soviet 
Union— substantially  less  than  the  percent- 
age in  the  United  States— and  nuclear  power 
is  less  Important  as  a  source  of  heat  and 
light  here  than  the  wood  stove.  Yet  by  the 
end  of  the  century,  the  Soviets  hope  to 
more  than  triple  this  percentage  with 
atomic  power  plants  scattered  throughout 
European  Russia,  where  about  75  percent  of 
the  Soviet  population  lives  and  works. 

Like  so  many  other  massive  projects  in 
this  country,  the  atommash  effort  shows 
the  immense  muscle  a  command  economy 
can  apply  to  a  crash  project  and  the  free- 
dom to  maneuver  in  a  country  where  there 
Is  no  serious  public  criticism  or  opposition 
to  government  decisions. 

In  1970.  Volgodonsk  was  a  backwater  in- 
dustrial town  of  36,000  near  the  Tsimlyansk 
Reservoir,  a  vast  manmade  lake  created  in 
the  postwar  years  when  Stalin  fulfilled  a 
250-year-old  dream  of  Peter  the  Great  by 
ordering  a  canal  built  between  the  Don  and 
Volga  rivers. 

The  project,  completed  in  1952,  opened 
the  landlocked  Caspian  Sea  and  the  Volga 
River  system,  the  nation's  major  commer- 
cial waterway,  to  the  Black  Sea  and  to  world 
markets  via  the  Don.  When  Moscow's  plan- 
ners settled  on  assembly-line  reactor  pro- 
duction to  ensure  future  energy  growth, 
Volgodonsk  was  a  logical  site  because  of  its 
access  to  an  ice-free  water  transport  net. 

With  more  than  $2  billion  at  their  dispos- 
al, builders  arrived  in  1976.  Now,  130.000 
people  live  in  huge,  high-rise  apartment 
blocks  in  an  area  where  fewer  than  five 
years  ago,  hunters  pursued  deer  and  duck. 
An  additional  33,000  people  will  arrive  each 
year  as  the  atommash  facility  is  expanded. 

The  work  centers  on  an  immense  tur- 
quoise complex  atop  a  small  rise  in  the  Hun- 
gersteppe  at  the  edge  of  the  city.  According 
to  Valery  Pershin,  plant  general  manager 
and  a  deputy  minister  of  power  and  electri- 
fication, each  reactor,  weighing  700  tons, 
will  be  fully  assembled  with  support  equip- 
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ment  and  barged  as  a  unit  to  Its  future  site. 
He  makes  it  soimd  very  simple. 

In  fact,  nuclear-pressurized  water  reactors 
such  as  atommash's  are  subject  to  intense 
heat,  corrosion  and  pressure  requiring 
design  and  engineering  standards  rare  in 
the  civilian  economy.  And  the  Soviets,  like 
the  Americans  and  others  in  Western  coun- 
tries with  nuclear  plante.  have  had  their 
share  of  difficulties.  The  official  press  has 
admitted  several  "harmless"  accidents  over 
the  years,  and  two  Soviet-built  atomic 
powerplante  in  Finland  have  been  temporar- 
ily shut  down  because  of  trouble  with  leaks. 

"Not  our  work."  said  Pershin  during  a 
recent  official  visit  by  60  foreign  journalists. 
He  recited  safety  estimates  widely  used  in 
the  United  SUtes  before  last  year's  Three 
Mile  Island  breakdown:  "There  Is  a  possibil- 
ity of  one  accident  occurring  for  every  100 
reactors  working  for  1.000  years." 

Fabricating  the  vessels  and  support  equip- 
ment employs  7,000  at  the  complex.  It  is 
work  on  a  gargantuan  scale.  The  Soviets- 
using  Italian-made  heavy  machinery- 
shape,  mill,  and  weld  seven  basic  sections 
into  a  single  vessel  of  foot-thick  steel  stand- 
ing nearly  40  feet  high.  Each  weld  must  be 
microscopically  perfect  to  withstand  the 
pressures  inside  the  reactor  when  controlled 
fission  superheats  water  to  drive  turbines 
and  generators.  The  Soviets  check  for  weld 
imperfections  four  different  ways,  including 
a  three-day  X-ray  of  each  weld,  a  process  so 
dangerous  that  the  X-ray  chambers  have 
doors  weighing  40  tons  and  walls  more  than 
a  yard  ttiick  to  sliield  workers. 

Pershin  and  his  colleagues  are  certain 
that  their  reactors  are  safer  than  Western 
ones.  For  example,  consistent  with  Soviet 
propaganda,  they  implied  ttut  the  Three 
Mile  Island  accident  was  the  result  of  cap- 
italist comer-cutting.  And  they  expressed 
no  worries  about  disposal  of  radioactive 
wastes,  a  growing  problem  in  the  West. 
"We're  a  very,  very  big  country,  with  plenty 
of  places  to  bury  things."  Pershin  said,  dis- 
missing the  topic  during  a  briefing. 

But  a  rudimentary  debate  among  party 
members  and  scientists  about  nuclear  safety 
has  emerged  in  the  official  press  in  the  past 
year.  The  most  significant  example  Is  an  ar- 
ticle that  appeared  in  the  September  1979 
issue  of  Kommunist,  the  monthly  journal  of 
party  theory. 

There,  Soviet  nuclear  expert  Nikolai  Dol- 
lezhal  and  economist  Yuri  Koryaltin  ad- 
dressed the  risks  of  nuclear  power.  They  as- 
serted that  the  planned  construction  of  up 
to  70  large  atomic  plants  in  densely  populat- 
ed European  Russia  ttireatens  "ecological 
exhaustion"  by  depleting  ground  water  and 
land  resources.  While  endorsing  the  need 
for  nuclear  power,  the  two  warned  that 
"safe,  economic  and  time-tested  technol- 
ogies for  all  products  of  the  fuel  cycle"  have 
not  been  perfected. 

Aside  from  their  commitment  to  their  own 
massive  enterprise,  the  atommash  managers 
have  one  other  reason  not  to  concern  them- 
selves with  such  matters:  the  electricity  for 
their  complex  comes  from  a  fossil-fuel 
power  plant  nearby.* 


WILLIAM  HALSEY  HONORED 
FOR  SERVICE 


HON.  HAROLD  C.  HOLLENBECK 

or  WEW  jERsrr 

IN  THE  HOCSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.   HOLLENBECK.   Mr.   Speaker. 
Mr.  William  Halsey,  who  has  compiled 
34  years  of  distinguished  service  as  the 
Borough  of  Park  Ridge,  N.J..  clerk,  is 
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retiring  from  his  position.  I  wish  to 
Join  borough  officials  and  residents  of 
Park  Ridge  in  paying  much  deserved 
tribute  to  Mr.  Halsey.  in  recognition, 
not  only  of  the  longevity  of  his  serv- 
ice, but  also  of  his  steadfast  dedication 
to  our  community  interests. 

A  public  servant  in  the  truest  sense 
of  the  word.  Mr.  Halsey  has  incorpo- 
rated into  borough  hall  sound  princi- 
ples of  good  management.  He  has  as- 
sured that,  on  a  day-to-day  basis,  thr- 
ough hall  stands  ready  to  respond  to 
the  needs  of  her  citizens.  With  a 
tenure  that  has  spanned  well  over  one- 
quarter  of  a  century.  Mr.  Halsey  pro- 
vides a  wealth  of  knowledge  and  expe- 
rience upon  which  so  many  others 
have  come  to  depend. 

I  am  proud  to  offer  him  my  con- 
gratulations on  the  appropriate  recog- 
nition afforded  him  by  the  citizens  of 
Pai^  Ridge,  my  commendation  for  his 
fine  record  of  service,  and  my  very 
best  wishes  for  happiness  and  good 
health  in  his  retirement.* 


FDTXJRE  BUSINESS  LEADERS  OF 
AMERICA 
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Each  FBLA-PBL  year  culminates 
with  the  National  Leadership  Confer- 
ence. At  this  conference,  the  most  out- 
standing FBLA^PBL  meml>ers  gather 
to  enter  national  competitions,  partici- 
pate in  leadership  development  work- 
shops, and  avail  themselves  of  the  op- 
portunity to  meet  with  and  learn  from 
national  business,  industry,  and  Gov- 
ernment leaders. 

Business  involvement  in  FBLA-PBL 
programs  ranges  from  smaller,  local 
companies  to  multinational  corpora- 
tions and  major  foundations. 

The  national  headquarters  of  Future 
Business  Leadeis  of  America-Phi  Beta 
Lambda  is  located  in  Reston,  Va.  The 
president  and  chief  executive  officer  is 
Edward  D.  Miller. 

The  efforts  of  these  young  people 
are  important  to  our  country's  future 
economic  welfare.  I  believe  it  is  appro- 
priate for  all  of  us  in  the  House  of 
Representatives  to  recognize  their  im- 
portance.* 


November  12,  1980 


November  12,  1980 


HON.  JACK  F.  KEMP 

oriraw  YORK 

IN  THE  HOUSE  OF  REntXSENTATIVES 

Wednesday.  November  12,  1980 

m  Mr.  KEMP.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  a  voca- 
tional student  organization  that  I  re- 
cently had  the  pleasure  of  addressing 
in  the  Nation's  Capital.  Hiat  organiza- 
tion is  Future  Business  Leaders  of 
America-Phi  Beta  Lambda.  Its  200.- 
000  members  are  enthusiastic  and 
dedicated  to  learning  about  our  pri- 
vate enterprise  system  and  how  they 
are  going  to  fit  into  it.  These  young 
people  are  an  important  resource  in 
the  continued  growth  and  vigor  of  our 
American  private  enterprise  system 
and  their  efforts  deserve  our  applause. 

Through  the  FBLA-PBL  program, 
which  is  recognized  by  the  U.S.  De- 
partment of  Education  as  a  cocurricu- 
lar  activity,  high  school  and  college 
students  leam  about  private  enter- 
prise by  becoming  involved  with  their 
local  businesses  and  communities.  Ac- 
tivities are  developed  by  the  students 
with  the  help  of  their  local  adviser 
and  a  chapter  advisory  council  com- 
prised of  interested  business  and  civic 
leaders.  This  council  then  acts  as  a  re- 
source to  the  chapter  and  monitors 
the  effectiveness  of  the  FBLA-PBL 
program  and  activities. 

The  organization's  national  theme, 
"In  touch  with  the  business  of  Amer- 
ica." also  embraces  PBLA-PBL's  na- 
tional economic  education  program. 
That  program  involves  FBLA-PBL 
members  in  an  ongoing  study  of  the 
American  economic  system  and  en- 
courages greater  involvement  in  com- 
munity and  business  affairs.  Students 
work  hand  in  hand  with  business  to 
leam  more  about  our  private  enter- 
prise system  and  the  role  they  can  ul- 
timately play  in  the  system. 


FURTHER  EVIDENCE  OF  COMMU- 
NIST USE  OF  POISON  GAS  IN 
LAOS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  my  col- 
leagues will  recall  that  before  the  elec- 
tion recess  I  introduced  for  the 
Record  a  recent  Reader's  Digest  arti- 
cle revealing  the  use  of  Soviet  manu- 
factured and  supplied  gas  by  the  Com- 
munist Pathet  Lao  against  the 
H'Mong  tribe  in  Laos. 

Now,  additional  evidence  which  cor- 
roborates the  Reader's  Digest  story 
has  surfaced  with  the  publication  of 
this  Los  Angeles  Times  article  which  I 
also  now  submit  for  the  Record.  The 
Times  article  reports  the  testimony  of  a 
former  Pathet  Lao  pilot  who  described 
his  role  in  the  Pathet  Lao  gas  warfare 
campaign. 

I  believe  the  time  has  come  for  the 
Congress  and  the  American  people  to 
reach  some  inescapable  conclusions. 
The  most  important  conclusion  is  that 
there  is  absolutely  no  longer  any 
reason  for  any  American  to  be  misled 
about  the  true  nature  of  the  enemy  we 
face.  The  twin  horrors  of  the  brutal 
Soviet  subjugation  of  Afghanistan  and 
poison  gas  warfare  in  Laos  should 
serve  to  disabuse  even  the  most  Pol- 
lyannaish  among  us  of  any  illusions 
we  may  have  had  about  the  real  goals 
of  the  Soviet  Union  and  the  methods 
it  is  willing  to  employ  to  attain  those 
goals.  From  this  realization  arise  other 
harsh  realities  which  involve  defining 
the  role  of  the  United  States  as  leader 
of  the  free  world  and  the  urgent  ne- 
cessity for  our  leaders  to  have  a  com- 
prehensive geopolitical  strategy— a 
strategy  which  will  preserve  both 
world  peace  and  Western  civilization.  I 
submit  that  an  essential  part  of  that 
strategy  involves  focusing  the  atten- 


tion of  the  world  upon  such  criminal 
activities  like  the  use  of  poison  gas  by 
the  Soviets  and  its  surrogates  around 
the  world.  In  this  respect,  as  in  many 
others,  the  Carter  udministration  has 
been  an  abject  failure.  It  has  been  all 
too  ready  to  publicly  criticize  and  find 
fault  with  traditional  U.S.  allies  like 
Brazil,  Argentina,  Chile,  and  South 
Korea,  but  strangely  reluctant  to  do 
the  same  with  our  Communist  en- 
emies. It  is  not  enough  to  press  for  a 
U.N.  investigation.  Why  not  a  speech 
in  the  General  Assembly  by  our  Am- 
bassador on  this  subject?  I  realize  that 
my  criticism  and  entreaties  are  rhe- 
torical since  the  time  remaining  to  the 
Carter  administration  is  brief.  I  am 
sure  these  policies  Will  change  under  a 
Reagan  administration,  which  will 
give  the  West  and  those  in  Communist 
enslavement  new  hope. 

The  article  follows: 
[Prom  the  Los  Angeles  Times,  Nov.  7, 1980] 
Ex-Laos  Pilot  Backs  Gas  Warfare  Charges 
(By  Keyee  Beech) 

Bangkok,  Thailaiid.— A  U.S.-trained 
former  Laotian  pilot  has  added  to  the  grow- 
ing body  of  testimony  that  the  Vietnamese 
Communists  and  their  allies,  the  Pathet 
Lao,  have  used  poison  gas  against  mountain 
tribesmen  in  Laos  who  fought  beside  Ameri- 
cans during  the  Indochina  war. 

The  pilot,  who  trailed  at  a  U.S.  base  in 
Thailand  and  stayed  on  in  Laos  to  fly  for 
the  Communists  after  they  seized  power  in 
1975,  says  he  flew  ^as  warfare  missions 
against  Hmong  tribeepeople  in  northern 
Laos  from  1976  onward. 

He  first  told  Western  interrogators  this 
last  July  21  and  has  since  added  details  to 
bolster  his  account.  For  security  reasons,  of- 
ficials refused  to  disclose  the  identity  of  the 
pilot,  who  is  now  in  a  refugee  camp  in 
northern  Thailand  hoping  to  settle  in  the 
United  States.  Officios  said  his  life  might 
be  endangered  if  he  w^re  identified. 

Some  officials  also  had  reservations  about 
the  reliability  of  his  story  and  wanted  to 
check  it  further. 

Hmong  refugees  reaching  Thailand  have 
repeatedly  charged  that  the  Pathet  Lao. 
backed  by  the  Vietnamese,  were  waging  a 
war  of  extermination  against  them,  using 
poisonous  chemcials. 

U.S.  STUDItD  CHARGES 

Two  studies,  one  by  the  State  Department 
and  another  by  the  Defense  Department, 
support  their  charges.  Last  September,  after 
interviewing  43  Hmong  refugees  who  said 
they  were  "gassed"  but  survived,  a  five-man 
U.S.  Army  medical  team  stated  flatly  that 
"chemical  agents  have  been  used  against 
the  Hmong."  The  team  was  unable  to  identi- 
fy the  chemical  agents. 

A  State  Department  report,  based  on  in- 
terviews with  20  refugees  and  other  intelli- 
gence, fell  short  of  confirming  the  reports 
but  contended  that  tliere  was  enough  evi- 
dence to  warrant  an  investigation  by  the 
United  Nations.  The  United  States  is  now 
pressing  for  such  an  investigation. 

Informed  sources  indicated  that  the 
United  States  cannot  reveal  all  it  knows 
about  the  gas  warfare  charges  without  com- 
promising intelligence  secrets. 

It  was  understood,  however,  that  U.S.  offi- 
cials with  access  to  all  the  material  on  the 
subject  remain  divided  on  whether  the 
charges  are  true.  Skeptics  contend  that  the 
Communists  may  be  using  a  non-lethal  gas, 
like  tear  gas  left  in  Vietnam  by  U.S.  forces, 
and  that  its  use  may  have  been  exaggerated 
by  its  victims. 


"What  we  are  lacking,"  one  source  said. 
"is  a  smoking  gun." 

The  Laotian  Communist  government,  the 
Vietnamese  and  the  Soviet  Union  all  have 
denied  waging  gas  warfare  in  Laos  or  any- 
where else.  Khmer  Rouge  guerrillas  in  Cam- 
bodia have  charged  the  Vietnamese  with 
using  gas  against  them.  Similar  charges 
have  not  been  made  against  the  Soviets  in 
Afghanistan. 

The  former  Laotian  pilot  said  he  was  or- 
dered to  Phong  Savan,  a  Pathet  Lao  base  in 
Xieng  Khoang  province  in  the  Plain  of  Jars, 
late  in  1975  for  a  secret  briefing.  His  briefer, 
he  said,  was  Kimphon  Slprasert,  Pathet  Lao 
province  commander,  who  told  him  of  a 
secret  project  to  wipe  out  dlehards  among 
the  Hmong  (the  word  means  free  ijeople). 

The  campaign  was  aimed  at  Hmong  tribes- 
men, better  known  as  Meo  to  Americans 
who  worked  with  them,  who  remained  loyal 
to  Gen.  Yang  Pao,  the  legendary  guerrilla 
fighter  who  now  lives  on  a  ranch  near  Mis- 
soula, Mont. 

U.S.  military  and  intelligence  personnel 
armed  and  directed  the  tribesmen  in  Laos  as 
part  of  American  support  for  one  side  In 
Laos'  sporadic  civil  war  among  Communist, 
neutralist  and  rightist  groups  during  the 
1960s  and  early  1970s. 

The  pilot  who  provided  the  recent  testi- 
mony said  he  flew  his  first  mission  against 
the  Hmong  on  April  7,  1976,  In  an  L-19  ob- 
servation plane,  which  had  been  converted 
Into  a  rocket-firing  ground-support  aircraft. 

Thereafter,  he  said,  he  flew  three  or  four 
missions  almost  daily  for  nearly  two  years. 
Most  of  the  operations  were  aimed  at 
Hmong  strongholds  In  the  foothills  of  Phu 
Bla  Mountain.  80  miles  northeast  of  the 
Laotian  capital  of  Vientiane.  At  8,500  feet,  it 
is  the  tallest  peak  in  Laos. 

The  pilot  said  he  was  never  told  that  some 
of  the  rockets  he  was  firing  contained 
poison  gas.  He  said  it  was  not  until  mid- 
1978,  when  he  heard  a  Voice  of  America 
broadcast  that  mentioned  charges  that  the 
Conununists  were  using  chemical  warfare 
against  the  Hmong,  that  he  realized  what 
had  been  happening. 

At  that  point,  he  said,  several  things 
became  clear. 

For  nearly  three  months  at  the  beginning, 
he  had  to  fly  to  Long  Cheng,  once  a  secret 
CIA  base,  to  have  his  plane  loaded  with 
rockets,  although  there  were  plenty  of  rock- 
ets at  his  home  base,  Phong  Savan.  He  sur- 
mised that  the  gas  rockets  were  held  at 
Long  Cheng  during  that  period. 

Later  he  flew  to  Ban  Xon  airfield,  near 
Vientiane,  to  have  his  plane  rearmed.  He 
used  a  mixture  of  U.S.  and  other  make  rock- 
ets. 

In  checking  his  rockets,  he  said,  he  no- 
ticed that  the  smoke  rockets  he  was  using 
appeared  to  be  loose  at  the  point  where  the 
tip  and  the  canister  joined.  Prom  this  he 
surmised  that  poison  gas  had  been  substi- 
tuted for  smoke. 

At  various  times,  he  told  interviewers,  he 
used  four  different  kinds  of  rockets— smoke, 
impact  explosive,  delayed  explosive  and  air- 
burst. 

But  as  the  campaign  against  the  Hmong 
progressed,  he  was  using  mostly  smoke  rock- 
ets, he  said.  The  pilot  also  made  these 
points: 

Before  each  mission  he  was  told  that  the 
objective  was  to  wipe  out  the  "reactionary 
Hmong  people"  once  and  for  all. 

He  was  cautioned  by  Pathet  Lao  or  Viet- 
namese officers  flying  with  him  that  he 
should  not  fly  too  low  because  to  do  so 
would  be  hazardous  to  his  health.* 
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TRIBUTE  TO  PAUL  BARNETT— VA 
EMPLOYEE 


HON.  RAY  ROBERTS 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  ROBERTS.  Mr.  Speaker,  in 
July  1980,  Mr.  Paul  Barnett,  Assistant 
Director  of  the  Veterans'  Administra- 
tion regional  office  in  Houston,  Tex., 
retired  after  37  years  of  Federal  serv- 
ice. I  have  been  acquainted  with  Paul 
for  many  years  and  am  well  aware  of 
the  selfless  and  dedicated  service  he 
has  rendered  to  the  veterans  of  Texas 
and  to  government  at  all  levels  over 
these  many  years. 

I  should  like,  therefore,  to  take  this 
opportunity  to  congratulate  and  com- 
mend him  on  a  long,  productive,  and 
rewarding  career— rewarding  in  one 
sense  from  the  tremendous  personal 
satisfaction  Paul  gained  from  helping 
others  and  in  helping  achieve  efficien- 
cy in  those  Government  operations  of 
which  he  was  a  part.  Ultimately,  how- 
ever, the  greatest  rewards  accrued  to 
the  veterans  and  beneficiaries  who 
benefited  from  his  contributions  to 
good  Government  and  effective  admin- 
istration. 

Born  in  Bowie,  Tex.,  September  8, 
1922,  Paul  Barnett  attended  pubhc 
schools  in  Ardmore,  Olda.,  and  Dallas, 
Tex.  After  service  in  World  War  II,  he 
participated  in  the  GI  bill,  obtaining 
education  through  part-time  study 
while  working  full  time  to  support  his 
family. 

On  October  20,  1942,  he  enlisted  in 
the  Army  Air  Corps  where  he  served 
honorably  until  January  31,  1946. 

Two  weeks  following  his  discharge 
from  active  duty,  he  entered  on  duty 
with  the  VA  in  Dallas,  Tex.,  at  branch 
office  No.  10  which  supervised  the  ac- 
tivities of  the  VA  in  several  States.  He 
progressed  rapidly  through  several  po- 
sitions in  financial  management  to  a 
promotion  to  the  Houston  regional 
office  as  finance  officer  in  1948  in 
charge  of  a  large  operation  entailing 
much  manual  accounting  and  other 
fiscal  work.  He  was  promoted  again  as 
finance  officer  at  the  Dallas  regional 
office  in  1957,  then  reassigned  to  the 
Waco  regional  office  at  the  closing  of 
the  Dallas  office  in  1963. 

In  1974  he  was  appointed  Assistant 
Director  at  the  Houston  VA  regional 
office,  where  he  served  with  distinc- 
tion until  finally  forced  to  retire  be- 
cause of  a  service-connected  disability 
from  World  War  II. 

Throughout  his  more  than  30  years 
of  service  with  the  Veterans'  Adminis- 
tration, Paul  attended  well  and  faith- 
fully to  the  needs  of  the  veterans  that 
agency  is  chartered  to  serve.  During 
his  long  career  he  counseled  personal- 
ly with  many  hundreds  of  veterans; 
the  employees  he  supervised  coimseled 
with  thousands  more.  Although  a 
tough  minded  and  astute  financial 
manager,  completely  aware  of  his  re- 
sponsibilities imder  the  law  for  proper 
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administration  of  the  funds  for  which 
he  was  accountable,  he  was  always 
sympathetic  to  the  needs  of  those  vet- 
erans who  foimd  themselves  in  finan- 
cial straits  and  did  all  he  was  legally 
empowered  to  do  to  relieve  their  dis- 
tress. 

His  expertise  in  all  VA  programs, 
and  especially  in  the  field  of  financial 
management,  was  widely  known  and 
he  was  often  called  upon  to  serve  on 
committees  and  teams  at  the  national 
level  to  study,  test,  and  implement 
new  programs  to  enable  the  VA  to 
more  efficiently  carry  out  its  responsi- 
bilities. His  astute  knowledge  and  his 
ability  to  develop  programs  and  people 
resulted  in  numerous  awards  for  excel- 
lence through  the  years. 

Mr.  Speaker,  we  read  and  hear  so 
much  these  days  of  inefficiency  in  gov- 
ernment, of  imcaring  and  inept  public 
servants,  that  we  may  tend  to  overlook 
many  thousands  of  loyal  and  dedi- 
cated people  who  have  devoted  their 
entire  working  lives  to  serving  the 
Nation  and  doing  an  outstanding  Job 
of  it.  I  think  it  is  entirely  appropriate 
in  this  instance  to  take  these  few  min- 
utes to  reflect  upon  the  accomplish- 
ments of  one  of  these  individuals- 
Paul  Barnett— and  to  commend  him 
for  his  illustrious  career.  He  has 
served  us  all,  and  served  us  well.* 


RARITAN  RIVER  STEEL 


HON.  EDWARD  J.  PATTEN 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  PATTEN.  Mr.  Speaker,  earlier 
this  year,  I  had  the  pleasure  of  joining 
President  Carter.  Governor  Byrne, 
and  Senator  Bradley  in  officially 
opening  the  Raritan  River  Steel  plant 
in  my  hometown  of  Perth  Amboy.  N  J. 
Like  my  fellow  citizens  of  the  city  on 
the  Raritan,  I  have  anxiously  awaited 
the  opening  of  this  new  steel  mill,  and 
I  shared  in  the  excitement  of  Septem- 
ber 9,  1980,  when  all  of  Perth  Amboy 
welcomed  the  first  incumbent  Presi- 
dent to  visit  our  historical  city  since 
President  Woodrow  Wilson. 

Not  luilike  most  urban  areas  across 
this  coimtry,  the  city  of  Perth  Amboy 
is  weathering  a  difficult  period  of  un- 
employment and  inflation.  Therefore, 
it  is  everyone's  hope  that  the  opening 
of  a  major  plant  such  as  the  Raritan 
River  Steel  Co.  wiU  be  a  first  step 
toward  restoring  economic  vitality  to 
Perth  Amboy  and  Middlesex  Coimty. 

I  want  to  take  this  opportimity  to 
personally  thank  G.  R.  Heffeman. 
president  of  Co-Steel  International. 
Ltd.,  for  his  company's  investment  and 
vote  of  confidence  in  Perth  Amboy.  I 
also  want  to  thaiik  President  Heffer- 
nan  for  his  most  gracious  remarks  of 
September  9,  1980.  The  following  is  a 
copy  of  Mr.  Heffeman's  speech: 
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Mr.  President.  Oovemor  Byrne.  Senator 
Bradley.  CoDgreasnum  Patten.  Tour  Wor- 
ship Mayor  OUowski.  Commissioner  Horn. 
Raritan  Bnployees  and  guests. 

It  is  my  gr^  privilege  and  honour  to 
thank  you  Mr.  President  for  officially  open- 
ing our  Raritan  River  Steel  plant  today.  It 
is  partlculaily  appromiate  that  you  should 
be  here  since  Raritan  is  a  prime  example  of 
international  ooopuation  and  your  views  on 
cooperation  are  weU  known.  The  plant 
itself,  is  a  hybrid  resulting  from  the  interna- 
tioaal  flow  of  technology.  Since  it  was  this 
great  and  generous  nation  which  first 
opened  its  doois  wide  to  the  flow  of  teclinol- 
ogy  to  the  benefit  of  other  countries  it  is  fit- 
ting that  some  of  that  technology  in  an  up- 
dated version  should  flow  Iwck  to  combine 
with  the  most  advanced  North  American 
technlQues  to  form  this  marvelous  hybrid. 

Since  it  first  became  Imown  that  we  were 
mnshlwing  a  plant  in  this  area  we  have  re- 
ceived the  utmost  oo(K>eration  from  Gover- 
nor Byrne  who  personally  Intervened  to 
clear  many  roadblocks.  Mayor  Otlowski, 
Commissicmer  Horn,  and  your  own  Federal 
officials. 

It  is  possible  that  the  opening  of  Raritan 
River  Steel  may  mark  a  turning  point  for 
the  steel  industry  in  the  United  States.  Cer- 
tainly if  the  rest  of  the  industry  receives  the 
kind  of  coopeimtion  that  we  have  found  the 
way  is  clear  for  the  construction  of  the  new 
facilities  required  to  meet  the  demands  of 
our  changing  economy.  We  in  the  steel  in- 
dustry do  not  need  handouts.  The  firm  and 
evenhanded  administration  of  dumping  laws 
will  protect  us  from  subsidized  imports.  Ac- 
celerated depreciation  will  allow  us  to  invest 
in  sdvaiMxd  technology  as  we  rebuild  the 
VJ8.  industry  to  once  again  lead  the  world. 

I  would  like  to  thank  all  of  our  employees 
for  the  incredible  skill,  dedication  and  plain 
hard  work  that  tias  brought  Raritan  to 
where  it  is  today.  Thank  you  Mr.  President 
for  being  with  us  and  for  maintaining  this 
great  haven  for  free  enterprise  in  a  world 
that  is  becoming  increasingly  state  owned.  • 
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world,  would  be  better  off.  My  hat  is 
off  to  him.« 


SUCCESSFUL  MAINSTREAMING 
PROGRAM  IN  BRADLEY.  MAINE 


TRIBUTE  TO  RALPH  RUGGIERO 


HON.  LYLE  WILLIAMS 

or  OHIO 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  12,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er. I  would  like  to  call  your  attention, 
and  the  attention  of  all  the  other 
Members  of  the  U.S.  House  of  Repre- 
sentatives, to  the  action  of  Ralph  Rug- 
glero  of  Oirard.  Ohio. 

Recently,  while  visiting  a  bank  in 
the  city  of  Girard  to  transact  some 
personal  business,  Mr.  Ruggiero  hap- 
pened upon  a  money  bag  containing 
$65,000  in  the  bank's  parking  lot. 
Many  lesser  men  might  have  kept  that 
money,  but  not  Mr.  Ruggiero.  He 
turned  the  money  over  to  bank  offi- 
cials. He  should  be  highly  commended 
for  his  act  of  honesty.  Mr.  Ruggiero  is 
a  credit  to  his  family  and  friends  and 
to  all  Americans.  I  am  proud  to  repre- 
sent a  man  such  as  Ralph  Ruggiero  in 
the  U.S.  Congress. 

If  every  man  and  woman  were  as 
honest  and  full  of  integrity  as  Mr. 
Ruggiero.    the    United    States,    the 


HON.  OLYMPIA  J.  SNOWE 

Ot  MAIITE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mrs.  SNOWE.  Mr.  Speaker,  the  con- 
cept of  mainstreaming  handicapped 
and  retarded  children  in  classrooms 
with  normal  children  is  still  controver- 
sial and  experimental.  I  would  like  to 
share  with  my  colleagues  an  article 
that  appeared  in  the  October  6.  1980. 
Christian  Science  Monitor  about  the 
success  of  mainstreaming  in  a  small 
school  in  my  district.  In  the  town  of 
Bradley,  Maine;  the  Viola  Rand 
School  has  mainstreamed  four  severe- 
ly handicapped  children  into  the  regu- 
lar school  program.  As  you  can  see 
from  the  news  article,  this  effort  has 
benefited  the  handicapped  children 
and  the  normal  children  alike.  I  hope 
the  success  of  this  program  will  en- 
courage other  schools  to  implement 
similar  programs  throughout  the 
Nation. 

No  Probloi  Appeass  To  Be  Too  Severe  por 

Thk  School 

(By  Wayne  ReiUy) 

Mainstreaming— the  integrating  of  chil- 
dren with  special  learning  needs  among 
normal  learners— is  a  goal  of  many  schools, 
but  for  most  is  still  both  tentative  and  ex- 
perimental. Wayne  Reilly,  a  reporter  spe- 
cializing in  education  coverage,  sent  us  the 
following  story,  saying:  "Here  is  an  unusual, 
if  not  unique,  special-education  program  I 
discovered  in  a  little  country  school  north 
of  Bangor.  The  school  (nine  teachers)  has 
mainstreamed  four  severely  handicapped 
(retarded)  children  all  day  for  each  school 
day." 

During  recess,  Wendy  Cote,  a  second- 
grader,  feeds  John  Baker  a  banana,  as  he 
cannot  feed  himself.  Later,  two  second-grad- 
ers, one  on  each  side,  pull  John  into  a  circle 
during  their  music  period.  They  no  longer 
notice  his  crippled  hands  and  arms,  and  pull 
him  gently  back  and  forth  to  the  music,  his 
feet  exhibiting  the  barest  shuffle. 

John  is  part  of  an  experiment  to  see  if  a 
select  group  of  the  most  severely  handi- 
capped children  (kids  in  diapers  with  IQs 
less  than  25  who  can't  talk  and  some,  like 
John,  partly  crippled)  can  be  mainstreamed 
into  regular  public  school  classrooms,  not 
for  a  couple  of  minutes  each  day  for  such 
neutral  subjects  as  art  or  gym,  but  all  day, 
all  week,  except  for  a  morning  at  a  YWCA 
pool  in  Bangor.  13  miles  away. 

Federal  mandated  programs  for  the 
handicapped  have  met  resistance  in  some 
places,  but  not  in  Bradley,  which  has  popu- 
lation of  1,000.  When  the  program  was  in- 
troduced last  year,  it  was  put  before  a  town 
meeting  and  approved  unanimously.  During 
the  meeting,  a  few  residents  got  up  to  give 
personal  testimony  to  the  neglect  of  handi- 
capped people  which  some  felt  had  been  ex- 
perienced by  members  of  their  own  families. 

The  program,  admittedly,  is  expensive,  re- 
quiring the  services  of  a  special-education 
teacher  and  an  assistant  to  take  charge  of 
the  program  and  to  help  the  staff  of  the 
Viola  Rand  School  adjust  to  these  special 
students. 
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But  it  shows  that  even  the  most  severely 
handicapped  children  can  benefit  from  ex- 
posure to  normal  children,  says  Carolee 
Mountcastle.  public  scbool  coordinator  for 
the  Multiple  Handicapped  Center  of  Penob- 
scot Valley,  a  private  school  In  Bangor  en- 
rolling severely  handicapped  adults  and 
children  from  the  area. 

Instead  of  being  the  butt  of  Jokes  or  a  dis- 
traction, the  children  have  added  a  new  di- 
mension to  the  education  at  the  school,  says 
Michael  Cormier,  teaching  principal.  And  as 
further  evidence  of  the  success  of  the  pro- 
gram he  notes  that  there  has  not  been  a 
single  parent  complaint  about  the  kids'  de- 
tracting from  the  education  of  the  other 
students. 

Down  the  hall  from  John's  second  grade 
classroom,  Mary  Jane.  14.  is  sitting  with 
Tracy  Trask,  an  eighth-grader  who  enjoys 
working  and  playing  with  her.  They  are 
holding  hands  and  laughing  at  a  Joke.  Later. 
Tracy  helps  Mary  Jane  place  pegs  in  a 
board  to  improve  her  dexterity.  Occasional- 
ly she  wipes  Mary  Jane's  chin  with  a  towel. 
No  one  seems  to  notice  an  occasional  yelp  or 
other  bizarre  behavior  from  Mary  Jane, 
who,  according  to  both  the  kids  and  the 
teachers,  is  "acting  a  lot  better  than  when 
she  first  came  to  the  class." 

Mary  Jane  has  made  tremendous  prog- 
ress, says  Judith  Rosen,  a  junior  high  teach- 
er at  the  school,  because  she  is  no  longer 
being  "taught  to  be  retarded"  by  solitary 
exposure  to  other  retarded  children.  She  is 
now  toilet-trained  and  can  do  simple  tasks 
such  as  feeding  herself  lunch  and  opening 
doors.  Instead  of  huggbig  or  hitting  people 
to  show  affection,  she  uses  a  hand  sign 
which  the  other  kids  recognize. 

Eighth-grader  Tracy  notes,  "These  kids 
are  no  different  than  we  are  except  they  are 
slower."  I 

And  Jennifer  Petry.  another  eighth- 
grader:  "It  gives  us  a  chance  to  see  what 
other  types  of  people  are  like  and  it  makes 
us  treat  other  people  batter." 

Mr.  Cormier  says  his  teachers  have  ac- 
cepted the  new  kids  enthusiastically,  al- 
though two  or  three  still  feel  uncomfortable 
about  having  them  in  their  classrooms,  so 
the  program  is  voluntary. 

As  for  himself,  he  humbly  admits  to  his 
refusal  a  year  ago  to  entering  the  adolescent 
quarters  at  the  group  home  in  Bangor 
where  some  of  the  handicapped  children 
reside  because  he  was  afraid  of  what  he 
might  see.  And,  proud  of  the  way  the  stu- 
dents in  his  school  have  accepted  the  four 
yoimgsters,  he  says.  "1  think  they  are  far 
ahead  of  me."« 


THE     NEW     "WORLD     CAR":     DE- 
TROIT DOWNSIZES  U.S.  JOBS 
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•  Mr.  CONYERS.  Mr.  Speaker, 
almost  one  of  every  five  American 
workers  is  either  directly  or  indJrectly 
employed  in  automobile-related  indus- 
tries. Forty  percent  of  Detroit's  manu- 
facturing employment  is  involved  in 
making  cars.  The  future  of  the  Na- 
tion's economy  is  tied  to  the  fate  of 
the  auto  industry. 

Recently,  the  big  three  automakers 
reported  the  largest  business  losses  in 
American  history.  At  the  same  time 
700,000  workers  in  auto  plants  and  in 
auto  supplier  industries  are  laid  off  in- 
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definitely.  In  order  to  compete  suc- 
cessfully with  the  Japanese  and  other 
auto  importing  nations,  America's 
auto  companies  will  spend  more  than 
$80  billion  by  1985  to  redesign  their 
factories,  retool  production  for  small, 
fuel-saving  vehicles,  and  introduce  the 
most  advanced  automated  technol- 
ogies in  order  to  cut  costs.  Already, 
the  automakers  have  introduced 
nearly  1,000  robots  that  can  weld 
parts,  install  windshields  and  engines, 
and  paint  cars.  Computers  in  the 
future  will  be  able  to  automatically 
design  the  tools  and  dies  that  go  into 
the  building  of  automobiles.  They  also 
will  make  possible  production  of  a 
""world  car,"  the  parts  of  which  are 
built  in  dozens  of  countries.  The  use  of 
robots  and  computers  can  cut  greatly 
production  costs.  Por  example,  a  me- 
chanical robot  costs  on  the  average 
$4.80  per  hour  to  operate,  as  compared 
with  the  current  total  hourly  labor 
cost  of  $15  for  the  typical  auto  assem- 
bler. Robots  also  have  the  advantage 
of  not  striking  or  collecting  retirement 
benefits.  The  result  of  the  introduc- 
tion of  automated  technologies  means 
the  loss  of  jobs. 

The  rebuilding  of  the  auto  industry 
could  mean  far  fewer,  rather  than 
more,  jobs  for  American  workers, 
Harley  Shaiken,  a  leading  expert  on 
automation  in  the  auto  industry, 
argues  in  a  major  new  study.  There- 
fore, it  is  vital  for  the  public  to  under- 
stand, and  help  shape,  the  technologi- 
cal and  economic  changes  that  are 
taking  place  in  this  pivotal  industry. 
The  article  by  Mr.  Shaiken,  "The  New 
"World  Car':  Detroit  Downsizes  U.S. 
Jobs,"  follows: 

The  New  "Wohu)  Car'",  Detroit  Downsizes 
U.S.  Jobs 

In  Detroit,  fall  marks  the  beginning  of  the 
new  model  year:  it  is  a  time  of  hope.  This 
year,  the  optimism  is  more  fervent  than 
ever,  as  the  auto  makers  bank  on  a  new  gen- 
eration of  small  cars  to  pull  them  out  of  the 
worst  cyclical  downturn  since  World  War  II. 
Battered  by  economic  recession  and  the  in- 
roads of  foreign  competition,  the  U.S.  pro- 
ducers have  been  plunged  into  a  bath  of  red 
ink  and  may  lose  a  record-breaking  $3.5  bil- 
lion in  1980. 

The  hoopla  attending  the  industry's  ef- 
forts to  woo  back  the  fickle  American  car 
buyer  has  diverted  attention  from  the  pro- 
found structural  transformation  that  is 
taking  place  as  auto  makers  race  to  install 
the  latest  forms  of  computer  technology, 
downsize  cars,  automate  factories  and  re- 
structure operations  on  a  global  scale.  This 
transformation  is  symbolized  by  the  "world 
car,"  a  fuel-efficient  vehicle  manufactured 
and  marketed  throughout  the  world.  Its 
success  could  restore  the  ailing  U.S.  manu- 
facturers to  corporate  health. 

The  revitalized  auto  industry  that 
emerges,  however,  will  be  one  that  employs 
far  fewer  workers  and  produces  more  of  its 
basic  components  outside  the  United  SUtes. 
This  means  a  bleak  future  for  many  of  the 
250,000  auto  workers  now  on  indefinite 
layoff,  and  may  pose  the  most  serious  chal- 
lenge the  United  Automobile  Workers 
Union  faces  in  the  coming  decade. 

A  troubling  paradox  also  exists  for  Gov- 
ernment planners  seeking  to  aid  the  indus- 
try: measures  that  make  the  auto  makers 
more  competitive  may  cost  jobs  and  close 
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plants  in  already  depressed  communities.  In 
other  words,  while  the  current  downturn 
demonstrates  that  what  Is  bad  for  the  Big 
Three  is  bad  for  auto  workers,  the  future 
may  prove  that  what  is  good  for  the  auto 
giants  is  disastrous  for  many  of  the  people 
who  work  In  the  industry. 

The  scope  of  the  industry's  conversion  is 
unprecedented.  The  U.S.  auto  makers  will 
spend  more  than  $80  bUlion  by  1985  to  bring 
out  a  radically  new  product  at  completely 
redesigned  production  facilities.  The  new 
models  will  be  smaller,  lighter,  largely  front- 
wheel-drive  vehicles  whose  parts  are  manu- 
factured by  computer-controlled  machine 
tools  and  assembled  by  increasing  numbers 
of  robots. 

Nowhere  are  these  trends  more  pro- 
nounced than  at  the  mammoth  General 
Motors  Corporation.  Robust  despite  a  $412 
million  second-quarter  loss,  G.M.  is  acceler- 
ating its  capital  outlays  by  billions  of  dollars 
in  the  next  few  years,  including  a  record 
$2.4  billion  European  expansion.  G.M.  is 
committing  much  of  these  considerable  re- 
sources to  a  drove  of  alphabet-coded,  down- 
sized cars.  Following  the  higtily  successful 
X  car,  the  auto  giant  plans  to  Introduce  the 
J  car.  G.M.'s  first  truly  world  car,  in  the 
spring  of  1981.  and  then  bring  out  the  S  car. 
a  mini-compact  to  be  built  first  in  Spain  and 
then  in  the  United  SUtes  for  the  1984 
model  year. 

For  the  S  car  G.M.  is  seeking  to  slash  its 
current  fastest  assembly  time  almost  in 
half— from  at>out  eighteen  hours  on  an  aver- 
age equipped  Chevette  to  ten  hours,  accord- 
ing to  internal  company  documents.  By 
comparison,  Chrysler  Corporation's  1979 
average  assembly  time  was  over  thirty-six 
hours  per  vehicle.  If  G.M.  achieves  such  a 
sizable  reduction  in  direct  labor  hours— the 
result  of  smaller-size  cars,  more  efficient 
production  and  automation— it  could  have  a 
substantial  impact  on  employment.  In  the 
projected  S  car  plant,  the  corporation  envi- 
sions a  work  force  of  only  750  direct  labor 
employees  per  shift  producing  seventy-five 
cars  per  hour.  This  compares  with  about 
2.000  workers  per  shift  currently  building 
fifty-eight  mid-size  cars  per  hour  at  G.M.'s 
Arlington,  Texas,  plant. 

Downsizing  also  affects  other  operations 
such  as  manufacturing  plants  and  found- 
ries. Pour-cylinder  engines,  for  example,  re- 
quire the  machining  of  only  half  the  pis- 
tons, rings  and  valves  of  the  once  popular 
eight-cylinder  models  they  replace.  These 
smaller  and  lighter  engines  require  less  cast 
iron,  and  the  need  for  less  cast  iron  has  al- 
ready contributed  to  the  closing  of  a 
number  of  iron  foundries,  including 
Chrysler's  Huber  Avenue  foundry,  built  in 
Detroit  in  1966.  A  recent  survey  by  Arthur 
Andersen  &  Company,  the  accounting  firm, 
predicts  that  the  demand  for  iron  castings 
may  drop  53  percent  in  the  next  decade. 

Other  suppliers,  already  experiencing 
severe  problems  of  their  own,  will  be  in  for 
further  shocks.  The  sagging  steel  industry, 
for  example,  contributes  20  percent  of  its 
output  to  auto  production,  and  the  new 
compacts,  which  weight  about  one-half  ton 
less  than  the  models  they  replace,  threaten 
to  reduce  demand.  By  the  end  of  the  decade, 
cars  may  use  only  50  percent  of  the  total 
steel  they  do  today,  according  to  Ford  Com- 
pany president  Donald  Petersen.  "The  re- 
quirement for  less  steel  translates  itself  into 
closed  open  hearths  and  more  depressed 
steel  communities."  says  a  Department  of 
Transportation  analyst. 

The  new  models  will  consume  more  plas- 
tics, aluminum  and  computer-related  com- 
ponents, but  it  is  not  clear  how  many  Jobs 
these  new  demands  will  generate,  who  will 
fill  them,  or  whether,  in  the  case  of  comput- 
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er  components,  the  Jobs  will  even  be  located 
in  the  United  SUtes. 

Changes  in  manufacturing  techitology  are 
as  far-reaching  as  changes  In  product  and 
also  mean  potential  trouble  for  UJ3.  work- 
ers. The  tiny  microprocessor— the  heart  of  a 
computer  on  a  sliver  of  silicon— Is  carrying 
automation  to  every  comer  of  the  Indtistry, 
affecting  design  studios,  engine  planta, 
warehouses,  foundries,  tool  rooms  and  as- 
sembly lines.  G.M.  president  ELM.  Estes  pre- 
dicts that  90  percent  of  the  new  machines 
G.M.  buys  will  be  computer-controlled  by 
1987.  Utilizing  the  latest  in  technology. 
Ford  plans  to  produce  more  than  one  mil- 
lion engines  a  year  with  about  3,000  workers 
at  Its  recently  renovated  Dearborn  engine 
plant,  a  $650  million  investment  for  Its  new 
world  cars— the  Ford  Escort  and  Mercury 
Lynx. 

The  auto  makers  already  use  sophisticat- 
ed computer  systems  that  slash  the  design 
and  engineering  time  from  concept  to  pro- 
duction. In  systems  such  as  G.M.'s  Cadence 
(Computer  Aided  Design  and  Numerical 
Control  Effort),  designers  sitting  at  cathode 
ray  tubes  electronically  manipulate  daU 
that  are  then  translated  by  computer-driven 
machines  into  the  tools  and  dies  that  are 
vital  to  auto  manufacture.  These  systems 
eliminate  many  operations  altogether,  such 
as  drafting,  and  considerably  pare  the  time 
on  those  tasks  that  remain.  A  less  sophisti- 
cated version  of  the  teclinology  was  re^on- 
slble  for  cutting  the  design-to-prototype 
time  by  one-third  on  G.M.'s  1977  models. 
Systems  such  as  Cadence  integrate  design 
and  production  engineering,  hitherto  sepa- 
rate and  often  warring  operations.  The 
result  is  cars  expressly  designed  to  be  built 
by  highly  automated  machines  and  process- 
es. 

The  industrial  robot  is  the  most  well 
known  of  these  new  machines.  Used  exten- 
sively in  welding  today,  the  robot  can  switch 
from  one  model  to  another  with  little  more 
than  new  instructions,  thus  avoiding  the  ex- 
pensive retooling  which  conventional  forms 
of  production  require.  As  robotic  technology 
matures,  its  economic  advantages  become 
more  impressive.  A  $40,000  Unimate  robot 
can  work  two  shifts  over  an  eight-year 
period  at  a  cost  that  averages  out  to  $4.80 
per  hour,  compared  with  the  current  total 
hourly  labor  costs  of  $15  for  the  typical 
auto  assembler. 

Taking  advantage  of  economics  like  these, 
Chrysler  has  recently  installed  the  most  ad- 
vanced auto- body  welding  system  in  the 
United  SUtes— utilizing  128  robots— in  its 
renovated  plants  in  Newark,  Delaware,  and 
in  Detroit.  Of  the  3,000  welding  operations 
that  go  into  making  a  1981  Aries  or  Reliant 
K  car,  98  percent  are  done  automatically. 
This  performance  exceeds  even  the  welding 
line  at  Datsun's  fabled  Zama  plant  in  Japan, 
often  incorrectly  identified  as  a  totally  auto- 
mated factory. 

Although  fewer  thsji  1,000  robots  are 
working  in  the  auto  industry  at  present, 
some  industry  sources  expect  G.M.  alone  to 
begin  purchasing  another  1,000  aimually  in 
the  near  future.  And  robots  that  go  into 
service  tomorrow  wUl  probably  still  be  on 
the  job  in  a  decade,  meaning  that  by  then 
the  robot  population  will  be  considerable. 
And  after  its  working  life  is  done,  the 
robot— unlike  its  human  counterpart— col- 
lects no  retirement  benefits. 

Robot  welders  in  use  today  can  each  dis- 
place three  or  four  workers,  and  create  com- 
paratively few  jobs  for  their  repair  and 
maintenance.  At  G.M.'s  Lakewood,  Georgia, 
plant,  for  example,  one  maintenance  person 
can  service  six  robots.  Moreover,  as  the 
technology  becomes  more  sophisticated,  the 
new  generation  of  robots  will  undoubtedly 
displace  even  more  workers.  Robots  that 
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"aee"  and  "feel"  wUl  be  pUnt  tested  by  O.M. 
in  the  t9ei  model  year. 

QM.  Is  oonalderins  using  robots  in  every 
aspect  of  8  car  assembly,  aocordins  to  inter- 
nal documents.  The  entire  car  will  be  made 
up  of  modular  components  so  that  robots 
can  ultimately  be  used  in  the  highly  labor- 
intensive  operations  that  are  most  difficult 
to  automate.  OJif.  is  evaluating  the  use  of 
mechanical  arms  to  install  windshields  and 
backlights  in  the  trim  area,  and  engines  and 
transmissions  in  the  chassis.  Other  func- 
timis  such  as  printing  and  welding  will  be 
completely  automated.  Plans  call  for  S  car 
production  to  utilize  other  forms  of  comput- 
er technology  as  welL  Computers  will  opti- 
cally scan  car  bodies,  control  inventories 
and  manage  storage.  Parts  may  even  be 
loaded  automatically  at  manufacturing 
plants  and  unloaded  automatically  at  the 
assembly  plant 

The  highly  flexible  new  computer  tech- 
nology can  be  used  not  only  to  coordinate 
ixtxiuction  but  also  to  control  workers.  The 
next  generation  of  robots,  for  example,  is 
targeted  for  light  assembly  Jobs  and  ma- 
chine loading— areas  where  workers  current- 
ly exerdae  8<Mne  control  over  work  pace. 
OJ(.'s  Puma  system  (Programmable  Uni- 
versal Machines  for  Assembly)  alternates 
workers  and  robots  on  an  assembly  line. 
People  and  mechanical  arms  are  regarded  as 
interchangeable,  so  that  tf  a  robot  breaks 
down,  a  worker  is  inserted  in  its  place.  At 
Ford's  new  Batavia,  Ohio,  plant— a  $500  mil- 
lion facility  making  automatic  transmissions 
for  Escorts  and  Lynxes— machine  tools  are 
linked  to  central  computers  and  display 
screens  in  supervisors'  offices  for  instant 
monitoring. 

Not  to  be  outdone  by  its  healthier  rivals, 
Chrysler  is  computerizing  its-hourly  person- 
nel and  attendance  records  at  seventeen 
plants.  "This  system  provides  each  line  su- 
pervisor with  accurate  and  timely  attend- 
ance information  for  each  employee  and 
provides  the  appropriate  discipline  for  each 
unexcused  absence,"  according  to  a  produc- 
tivity report  Chrysler  submitted  to  Congress 
in  June.  In  addition,  sickness  and  accident 
claims  are  also  being  centralized  and  moni- 
tored. 

Despite  using  technology  to  monitor  and 
control  workers,  the  companies  are  empha- 
sizing job  enrichment  programs  to  elicit 
worker  cooperation.  Moreover,  CM.  is  al- 
ready discussing  minimizing  workers'  job 
transfer  and  shift  preference  rights  on  the 
S  car  program  even  though  it  claims  that 
woiker  involvement  is  a  central  element  in 
its  drive  for  quality.  "Absentee  control  is  a 
must."  according  to  a  company  memo,  "even 
if  we  have  to  pay  higher  rates  to  buy  off 
contractual  absenteeism  [the  paid  days  off 
the  union  has  negotiated]." 

In  addition  to  new  forms  of  automation  in 
the  plant,  computer  technology  is  changing 
the  way  the  corporations  operate  on  a 
global  scale.  Computers  and  telecommunica- 
tions allow  basic  decisions  to  be  made  at  cor- 
porate headquarters,  while  manufacturing 
is  decmtralized  around  the  world  to  exploit 
low  wages  and  other  advantages  abroad. 
Ford,  for  example,  has  just  completed  a  new 
$10  million  computer  center  in  DearlMm.  a 
suburb  of  Detroit.  Diulng  the  day,  5.000 
Ford  engineers  and  technicians  across 
North  America  plug  into  the  system,  and  at 
night  their  counterparts  in  England,  Ger- 
many. Switzerland  and  Si>ain  can  have 
access  to  the  same  information  and  thus 
work  on  the  same  project.  Responding  to 
basic  decisions  made  in  Dearborn.  Ford 
staffers  throughout  the  world  are  able  to 
relate  to  one  another  as  if  they  were  in  the 
fame  room. 

Ford's  new  world  car  is  a  product  of  this 
type    of    computer    technology.    Although 
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Ford  touts  it  as  an  "Import  fighter"  in  the 
United  States,  the  car's  parts  are  made  in 
twelve  countries  throughout  the  world. 
from  Yugoslavia  to  Brazil.  "At  the  same 
time  it  is  aslcing  for  restrictions  on  the  im- 
portation of  asserabled  vehicles.  Ford  is  ex- 
panding its  [own  importation]  of  engines, 
transmissions  and  electronic  components," 
William  Niskanen  Jr.,  Ford's  former  direc- 
tor of  economics,  told  The  Wall  Street  Jour- 
nal. Ford  recently  signed  an  agreement  with 
Toyo  Kogyo.  a  Japanese  auto  maker  in 
which  it  has  a  25  percent  interest,  to  pro- 
duce all  the  manual  transmissions  for  the 
Escort  and  FordTs  future  American-built 
front-wheel-drive  cars.  In  addition.  Escort 
cylinder  heads  will  be  cast  in  Italy,  rear 
brakes  manufactm-ed  in  Brazil  and  steering 
gear  produced  in  Britain. 

G.M.  will  be  producing  four-cylinder  en- 
gines for  Its  world  cars  in  five  countries, 
with  no  single  country  producing  more  than 
one  or  two  of  the  three  engine  types  in- 
volved. This  arrangement  provides  G.M. 
with  considerable  leverage  should  an  unex- 
pected strike  or  shutdown  occur  in  any 
single  country.  Tlie  S  car  will  utilize  the 
highest  percentage  of  foreign-made  parts  of 
any  G.M.  car,  saving  the  corporation  consid- 
erable tooling  and  labor  costs  in  the  United 
States. 

The  auto  makers  expect  rapid  growth  in 
auto  sales  abroad  in  the  coming  decade,  par- 
ticularly in  Asia,  Africa  and  Latin  America. 
Compelled  by  laWs  in  many  of  these  coun- 
tries to  carry  on  a  certain  portion  of  their 
manufacturing  locally,  the  companies  are 
seeking  to  maximize  economies  of  scale.  In 
effect,  the  low-wage  rates  and  favorable  gov- 
ernment subsidies  in  the  Third  World  will 
lower  the  auto  makers'  costs  on  a  worldwide 
basis,  enabling  them  to  cut  back  jobs  in 
higher-wage  areas. 

"If  we  are  going  to  make  the  same  types 
of  vehicles  universally,  then  we  would  like 
to  see  a  greater  commonality  in  compo- 
nents," maintains  G.M.  chairman  Thomas 
A.  Murphy.  "And  if  we  can  do  that,  then  we 
can  use  our  production  capability  in  many 
areas  of  the  world  and  create  a  greater  in- 
terchange of  components  back  and  forth." 

The  trend  toward  foreign  "sourcing."  as  it 
is  known  in  the  industry,  is  illustrated  by 
the  scramble  to  build  engine  plants  in 
Mexico.  G.M.  is  erecting  a  facility  capable 
of  producitng  500,000  six-cylinder  engines 
per  year;  Chrysler  is  doubling  the  annual 
capacity  of  its  yet  uncompleted  plant  to 
440.000  units:  Fold  is  constructing  a  factory 
that  will  initially  produce  500,000  or  more 
engines,  and  Volkswagen  has  cancelled 
plans  for  a  U.S.  engine  plant  in  favor  of  a 
300,000  unit  expansion  of  its  present  Mexi- 
can facility.  The  Mexican  auto  market,  al- 
though growing  rapidly,  is  not  expected  to 
exceed  500,000  cars  annually  by  1985,  leav- 
ing a  good  portion  of  these  1,700,000  engines 
for  exjjort  to  the  United  States. 

Ford  has  been  caused  considerable  embar- 
rassment by  its  plans  to  open  a  $365  million 
plant  in  Mexico.  A  series  of  confidential 
memos  leaked  to  Senator  Howard  Metzen- 
baum  of  Ohio  predicted  a  suljstantial  loss  of 
jobs  in  the  company's  Cleveland  and  Lima 
plants,  and  suggested  ways  of  fending  off 
the  resultant  political  protests. 

The  expense  of  building  a  world  car  to  ef- 
fectively penetrate  these  expanding  new 
markets  is  considerable.  The  $660  million 
necessary  to  introduce  a  new  model  in  a  lim- 
ited market  can  be  more  than  doubled  for  a 
world  car.  Ford  has  already  spent  more 
than  $3  billion  on  the  Escort,  which  utilizes 
all  new  components.  Capital-starved  compa- 
nies like  Chrysler  or  American  Motors  are 
forced  to  go  into  partnership  with  stronger 
competitors  overseas,  such  as  Peugeot-Ci- 
troen  and  Renault.  The  widespread  expecta- 
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tion  is  that  the  thirty  Independent  auto  pro- 
ducers in  operation  today  will  shrink  to  less 
than  a  dozen  by  the  end  of  the  century. 

The  companies  that  remain  will  be  locked 
in  a  worldwide  battle  for  every  inch  of  avail- 
able market.  This  intense  competition  may 
result  in  substantial  overproduction  as  all 
ihe  competitors  are  driven  to  maximize  pro- 
duction in  order  to  achieve  maximum  econo- 
mies of  scale.  Eurofinance,  a  Paris-based  re- 
search organization,  projects  that  in  1985 
six  million  cars  will  be  produced  for  export 
while  total  import  sales  will  be  no  more 
than  5.5  million. 

This  fierce  competlton— both  worldwide 
and  domestic— combined  with  a  demand- 
weakening  recession  have  created  consider- 
able short-term  problems  for  the  U.S.  auto 
makers.  Their  inability  to  sell  large  cars  has 
sapped  their  profits  which  were  needed  to 
finance  the  transition  to  small  cars.  Conse- 
quently, the  auto  makers  may  be  compelled 
to  raise  $5  billion  for  changeover  costs  in 
outside  credit  markets. 

In  spite  of  these  problems,  auto  making  is 
no  sunset  industry.  The  central  problem 
facing  the  manufacturers  today  is  a  failure 
in  the  marketplace,  not  in  their  technology 
or  know-how.  Although  Chrysler's  past 
management  brought  it  to  the  point  of  col- 
lapse, G.M.  remains  healthy  smd  Ford  re- 
tains considerable  international  resources. 
Whether  one  argues  that  the  auto  compa- 
nies were  victims  of  market  forces  beyond 
their  control  or  casualties  of  self-inflicted 
wounds  resulting  fronl  shortsighted  product 
planning,  the  traditionally  high  rates  of 
productivity  in  the  industry  will  probably 
soon  take  a  sharp  upward  surge. 

The  troubled  Chrysler  Corporation  is  a 
case  in  point.  In  a  report  recently  submitted 
to  Congress,  the  company  predicts  that  it 
will  ship  close  to  two  million  vehicles  in 
1983  built  with  143  million  direct  labor 
hours.  If  the  worksheet  stays  the  same,  this 
means  that  Chrysler's  pre-slump  hourly  em- 
ployment of  115,000  will  be  reduced  to 
about  80,000. 

In  the  past,  the  rapid  growth  of  the  U.S. 
market  has  been  an  Important  counterbal- 
ance to  trends  that  threatened  employment. 
But,  with  a  national  fleet  of  110  million  cars 
and  one  or  more  vehicles  in  83.5  percent  of 
all  households,  this  market  may  be  nearing 
saturation.  Although  moderate  growth  will 
undoubtedly  still  occiir,  the  cushion  against 
job  loss  may  have  vanished.  This  could 
mean  a  grim  future  for  many  of  the  250,000 
workers  on  indefinite  layoff  at  the  Big 
Three  and  for  the  estimated  450,000  unem- 
ployed in  the  supplier  industries.  Moreover, 
most  of  these  layoffe  are  concentrated  in 
the  Midwest— 70  percent  are  in  Michigan, 
Ohio,  Missouri  and  Indiana- causing  partic- 
ular hardship  and  possible  permanent 
damage  to  those  auto-dependent  states  and 
communities. 

The  revolutionary  changes  in  the  auto  in- 
dustry pose  serious  problems  for  the  United 
Auto  Workers.  In  order  to  effectively  meet 
these  challenges  the  union  will  have  to  win 
a  voice  in  decisions  concerning  plant  clos- 
ings, new  technology  and  investment— tradi- 
tionally the  exclusive  prerogative  of  man- 
agement. The  introduction  of  new  technol- 
ogy, for  example,  ought  not  be  considered 
an  automatic  or  inevitable  process  but  be 
subject  to  negotiation  and  possible  veto.  In 
order  to  avoid  the  incalculable  personal 
pain  and  social  cost  of  job  loss,  productivity 
gains  could  be  shared  by  making  the  shorter 
workweek  a  precondition  for  the  introduc- 
tion of  labor-saving  machinery  such  as 
robots.  The  design  and  use  of  new  technol- 
ogy would  also  be  subject  to  bargaining  in 
order  to  develop  new  systems  that  expand 
human  potential  rather  than  degrade  it.  In 
light  of  the  considerable  bargaining  lever- 


age world  production  gives  the  auto  makers, 
close  cooperation  and  strong  ties  among 
unions  on  a  world  scale  become  vital.  The 
alternative  is  increasingly  desperate  strug- 
gles among  workers  in  different  countries. 

A  larger  political  solution  is  needed  as 
well.  Tiie  current  debate  on  industrial 
policy  has  largely  focused  on  capital  forma- 
tion, assuming  that  in  a  healthy  economy 
the  question  of  jobs  will  take  care  of  itself. 
The  rapid  introduction  of  labor-saving  tech- 
nology, however,  may  mean  that  economic 
revitalization  will  not  be  accompanied  by 
more  jobs.  Measures  designed  to  create  jobs 
or  aid  communities  will  be  fully  effective 
only  if  the  money  goes  directly  to  the 
people  affected  rather  than  using  the  trick- 
le-down approach  of  subsidies  to  the  auto 
makers.  Federal  aid,  for  example,  could 
enable  abandoned  or  underutilized  auto 
plants  to  be  converted  to  produce  products 
of  use  to  the  community  under  worker-com- 
munity control. 

If  Government  aid  to  the  auto  makers  is 
required,  it  should  be  deliberately  targeted 
so  as  not  to  destroy  jobs  and  bring  further 
havoc  to  already  depressed  communities. 
One  example  might  be  for  the  Government 
to  enter  into  the  production  of  key  auto- 
motive components  such  as  engines.  In  a 
public-auto-worker  partnership— a  Federal 
Engine  Corporation— jobs  could  be  created 
and  located  in  high-unemployment  areas 
rather  than  exported.  Aid  would  come  in 
the  form  of  parts  whose  cost  would  reflect 
economies  of  scale  and  possible  subsidies. 

Nothing  is  inevitable  or  progressive  about 
the  restructuring  of  an  industry  that  con- 
verts cyclical  crisis  into  permanent  job  loss. 
In  order  to  realize  the  benefits  of  the  com- 
puter age,  its  course  will  have  to  be  demo- 
cratically directed,  and  its  goal  something 
other  than  corporate  gain.* 


FAMILY  RENTAL  TAX 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOU6E  OF  REPRESENTATIVES 

Wednesday,  November  12.  1980 
•  Mr.  PEPPER.  Mr.  Speaker,  there  is 
precious  little  time  left  for  us  to  act  to 
stop  the  Internal  Revenue  Service 
from  punishing  taxpayers  who  rent  a 
dwelling  unit  to  members  of  their 
family.  Today  I  am  introducing  a  bill 
which  will  put  an  end  to  the  so-called 
family  rental  tax. 

The  Internal  Revenue  Service  has 
proposed  new  regulations  pertaining 
to  the  deductibility  of  expenses  in  con- 
nection with  the  rental  of  dwelling 
units.  The  proposed  rules,  published  in 
the  August  7,  1980,  Federal  Register 
include  what  amotmts  to  a  sizable  new 
tax  on  rentals  to  members  of  the  tax- 
payer's family,  even  when  that  rental 
is  at  the  full  fair  market  value.  A  tax- 
payer would  be  considered  to  have 
made  personal  use  of  a  residence  if 
he/she  rents  it  to  his  parents,  siblings, 
spouse,  or  children— no  matter  how 
much  rent  they  are  charged.  It  is  fur- 
ther specified  that  as  little  as  14  days 
of  such  personal  use  shall  constitute 
use  as  a  residence  by  the  taxpayer, 
even  though  he  or  she  never  actually 
lived  there. 

Because  a  taxpayer  would  be  consid- 
ered to  have  used  a  residence  rented  to 
a  family  member  as  a  personal  resi- 
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dence.  they  would  no  longer  be  able  to 
deduct  the  expenses,  maintenance 
costs,  or  depreciation  normally  associ- 
ated with  rental  properties  to  the 
extent  that  total  deductions  exceed 
income  from  that  property.  The  tax- 
payer would  still  be  allowed  the  per- 
sonal deductions  for  mortgage  interest 
and  taxes  which  benefit  all  homeown- 
ers, regardless  of  the  amount,  but 
these  personal  deductions  must  be 
taken  first.  The  other  deductions  for 
rental  property  are  allowed  only  to 
the  extent  that  rental  income  exceeds 
those  personal  deductions.  For  any 
property  purchased  in  recent  years, 
particularly  in  metropolitan  areas, 
mortgage  interest  and  property  taxes 
alone  would  probably  equal  or  exceed 
the  fair  market  value  of  the  rental. 

The  potential  harm  of  this  new  tax 
burden  is  depicted  in  the  following  ex- 
ample: A  taxpayer  (T)  rents  a  small 
apartment  she  owns  to  her  mother  for 
1  full  year  at  the  fair  market  value  of 
$400  per  month.  $4.800/year.  T  is  al- 
lowed to  deduct  all  of  her  $4,100  in 
mortgage  interest,  and  all  of  her  $900 
in  property  taxes,  even  though  their 
total  exceeds  the  fair  market  value  of 
the  rental.  However,  under  the  new 
rules.  T  would  no  longer  be  able  to 
deduct  any  of  the  insurance,  utility,  or 
maintenance  costs  of  $1,200.  nor  any 
of  the  depreciation  loss  of  $3,000  for 
the  unit,  unless  she  moves  her  mother 
out,  and  rents  the  apartment  to  a 
stranger.  If  T  is  at  a  marginal  tax  rate 
of  30  percent,  the  extra  tax  biu-den  for 
renting  to  her  mother  would  l>e  $1,260. 

Like  many  of  my  colleagues,  I  have 
received  many  letters  expressing  disbe- 
lief, and  asking  why? 

The  Internal  Revenue  Service  points 
out  that  their  regulations  are  consist- 
ent with  section  280A  of  the  Internal 
Revenue  Code  of  1954,  added  by  Con- 
gress as  part  of  the  Tax  Reform  Act  of 
1976.  There  is  consensus  that  it  never 
was  the  intent  of  Congress  to  punish 
those  renting  a  primary  residence  to 
relatives,  but  rather  to  limit  abusive 
deductions  for  family  use  of  vacation 
homes.  IRS  claims  that  the  Code  does 
not  make  that  narrow  intent  clear, 
and  that  only  Congress  can  correct  the 
language. 

As  a  temporary  measure.  Congress 
approved  Senator  Armstrong's 
amendment  to  the  Appropriations' 
continuing  resolution  (Public  Law  96- 
369)  which  bars  IRS  implementation 
of  the  proposed  regulations  imder  the 
continuation  funding.  While  this  was 
an  important  first  step,  the  law  still 
stands.  Once  a  budget  is  passed,  the 
Commissioner  would  be  free  to  issue 
final  regulations. 

Because  I  believe  that  the  family 
rental  tax  is  a  step  backward  in  our  ef- 
forts to  recognize  the  family  as  the 
primary  source  of  support  for  its  mem- 
bers, and  in  particular  for  its  older 
members,  I  have  developed  a  bill 
which  would  correct  the  language  of 
the  Internal  Revenue  Code  to  more 
clearly  show  that  Congress  desires  to 
limit  deductions  on  vacation  rentals. 


29441 

not  on  principal  residences.  This  bill 
would  amend  the  Code  as  follows: 

Part  (a)  would  change  the  language 
of  section  280A(d)(2)(A)  of  the  Code  to 
allow  the  deductions  normally  associ- 
ated with  rental  property  when  the 
taxpayer  rents  to  a  family  member, 
provided  the  dwelling  unit  is  the  prln- 
cial  place  of  residence  of  the  renter.  It 
would  not  change  the  disallowance  of 
such  deductions  for  vacation  homes. 

Part  (b)  would  change  the  language 
of  section  280A<d)(3)(b)  of  the  Code  to 
remove  the  restriction  on  rentals  to 
family  members  as  related  to  the  spe- 
cial consideration  for  a  qualified 
rental  period.  Since  these  qualifjing 
periods  are  normally  12  months  in  du- 
ration, the  principal  residence  require- 
ment is  not  necessary  in  this  section  to 
prevent  abuse.  Fair  market  value  is  al- 
ready required. 

Part  (c)  makes  the  above  changes 
applicable  to  all  taxable  years  to 
which  section  280A  applies. 

Because  the  IRS  will  probably  issue 
final  regulations  early  in  1981,  I  call 
upon  my  colleagues  to  consider  this 
matter  before  adjournment  in  order  to 
prevent  widespread  harmful  effects. 
Without  swift  action  on  our  parts,  the 
Goveniment  will  be  showing  ta]^>ay- 
ers  a  clear  incentive  to  ask  their 
family  memtiers  to  move  on  January  1, 
1981.« 


A  TRIBUTE  TO  GILBERT 
LINDSAY 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  12,  1980 

•  Mr.  HAWKINS.  Mr.  Speaker.  I 
would  like  to  draw  special  attention  to 
an  outstanding  public  servant  in  the 
Los  Angeles  community— Councilman 
Gilbert  W.  Lindsay  who  celebrates  his 
80th  birthday  on  November  29  of  this 
year. 

Mr.  Lindsay  was  bom  on  a  cotton 
plantation  in  Mississippi,  was  educated 
in  Pittsburgh.  Pa.,  and  served  in  the 
U.S.  Army  in  Arizona  while  attending 
the  Arizona  School  of  Business  Ad- 
ministration. Mr.  Lindsay  then  moved 
to  Los  Angeles  and  with  studying  and 
taking  civil  service  examinations 
worked  his  way  up  through  the  cleri- 
cal classes,  gaining  the  respect  of  man- 
agement for  his  drive  and  ability. 

He  served  in  1952  as  associate  man- 
ager in  the  campaign  to  elect  Kenneth 
Hahn  supervisor  of  Los  Angeles 
County,  and  after  that  successful  elec- 
tion, became  the  first  black  to  be  a 
deputy  supervisor  of  any  county  in  the 
State  of  California.  After  10  years  as 
deputy  supervisor.  Mr.  Lindsay  was  ap- 
pointed to  fill  a  vacancy  on  the  Los 
Angeles  City  Council  for  the  ninth  dis- 
trict, becoming  the  first  black  council- 
member  in  the  city's  history  and  over- 
whelmingly elected  each  succeeding 
term  bringing  his  years  on  the  councU 
to  over  18. 
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Mr.  Lindsay  served  on  the  board  of 
directors  of  the  NAACP  from  1953  to 
1958  and  is  a  former  vice  president.  He 
was  chosen  "Citizen  of  the  Year"  in 
Los  Angeles  County  in  1956.  and  "Boss 
of  the  Tear"  by  women  city  employees 
in  1965.  and  continues  to  be  a  very 
popular  and  well  respected  council- 
member. 

Day  in  and  day  out.  GUbert  Lindsay 
has  continually  demonstrated  profes- 
sional excellence  and  dedication  to  the 
citizens  of  Los  Angeles.  It  is  for  these 
reasons  and  more,  tribute  is  being  paid 
to  this  great  American.* 


FUTURE  ECONOMIC 
ALTERNATIVES 


HON.  JOHN  J.  LaFALCE 

or  MEW  YORK 
m  TBS  HOUSE  OP  HEPRESENTATrVES 

Wednesday.  November  12, 1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
election  is  over,  and  the  voters  have 
spoken.  Political  commentators  are 
now  predicting  bold  departiu'es  from 
past  practices  in  the  field  of  economic 
policy.  President-elect  Reagan  has 
reaffirmed  his  position,  as  stated 
throughout  his  campaign  for  the 
Presidency,  that  he  will  seek  massive 
across-the-board  tax  cuts,  that  he  will 
unleash  the  multinational  energy  con- 
glomerates, that  he  will  curtail  Feder- 
al spending,  and  that  he  will  take  the 
Federal  Government  off  the  back  of 
the  taxpayer. 

As  we  prepare  to  enter  this  newly 
found  Utopia,  it  would  be  advisable  to 
take  a  second  look  at  future  economic 
alternatives.  In  a  very  thought-provok- 
ing article  in  the  October  30  edition  of 
the  Wall  Street  Journal,  entitled  "Car- 
temomics  Versus  Reaganomics,"  Dr. 
Walter  W.  HeUer,  Chairman  of  the 
Council  of  Economic  Advisers  under 
Presidents  Kennedy  and  Johnson,  has 
provided  a  sobering  assessment  of 
those  alternatives.  I  hope  that  all  of 
my  colleagues  will  carefully  read  that 
article,  in  order  to  avoid  irreparable 
harm  to  the  economy  of  this  country. 
I  also  hope  that  we  continue  to  realize 
that  while  rhetoric  is  facile,  economic 
realities  are  quite  another  matter. 
CAKmufomcs  Versus  Reaganomics 
(By  Walter  W.  Heller) 

The  imminence  of  Election  Day  tends  to 
concentrate  the  mind.  However  far  Presi- 
dent Carter  might  fall  short  of  some  vague 
ideal  in  economic  policy,  the  concrete  alter- 
native of  a  President  Reagan  brings  the  law 
of  comparative  advantage  into  play.  And 
here,  on  issue  after  issue,  the  nod  goes  to 
Mr.  Carter. 

Inflation  poses  the  sternest  economic  test 
for  the  candidates.  It  cuts  across  budget, 
monetary,  tax,  wage-price,  energy,  regula- 
tory and  foreign  trade  policies.  How  do  Mr. 
Carter  and  Mr.  Reagan  measure  up  on  the 
inflation  scorecard?  What  would  their  pro- 
grams and  policies  do  to  get  at  the  three 
major  roots  of  inflation:  excess  demand,  ex- 
ternal shocks  and  cost-push? 

All  too  clearly,  excess  demand— too  many 
dollars  chasing  too  few  goods— is  not  our 
problem  today.  Why  not?  Mainly  because 
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Mr.  Carter  was  villing  to  go  to  the  mat  for  a 
restrictive  fiscal  and  monetary  policy,  even 
to  the  point  of  (a)  risking— in  fact,  incur- 
ring—a recession  in  an  election  year,  (b) 
steadfastly  opposing  an  election-year  tax 
cut,  and  (c)  holding  this  fiscal  year's  non-de- 
fense spending  below  last  year's  in  real 
terms  (after  allowing  for  inflation).  One 
need  not  agree  with  all  of  these  conservative 
moves  to  recognize  that  they  form  a  politi- 
cally gutty  profftun  to  hold  demand  infla- 
tion in  check. 

THE  WBITE  HOUSE  STANCE 

On  monetary  policy.  Mr.  Carter  actively 
supported  or  acted  jointly  with  the  Federal 
Reserve  in  tightening  credit  (and  bolstering 
the  dollar),  moBt  explicitly  in  November 
1978,  October  1979.  and  March  of  1980. 
True,  he  has  been  snappish  about  interest 
rates  running  up  too  far  too  fast  at  the  first 
sign  of  recovery.  But  the  basic  White  House 
stance  is  unmistakably  in  favor  of  a  re- 
strained monetary  policy  that  will  facilitate 
moderate  expansion  but  not  generate  a  new 
round  of  inflation. 

The  companion  piece  in  the  Carter  policy 
of  economic  moderation  is  a  prudent  $28  bil- 
lion tax  cut  in  1981  designed  to  remove 
some  of  the  tax  overburden  that  would 
retard  recovery,  yet  keep  our  tax  powder 
dry  to  meet  tke  costs  of  rising  defense 
spending  and  permit  the  budget  to  swing 
into  balance  as  recovery  proceeds. 

In  a  remarkable  switch  of  traditional  eco- 
nomic roles.  Mr.  Reagan  matches  Mr.  Cart- 
er's conservative  low-risk  policy  with  a  truly 
radical  high-risk  policy.  Not  on  monetary 
policy,  where  the  candidates  don't  seem  to 
differ  much.  But  on  fiscal  policy,  Mr. 
Reagan  has  made  speedy  and  gargantuan 
tax  cuts  (and  liuge  but  unspecified  budget 
cuts)  the  centerpiece  of  his  economic  pro- 
gram. 

While  President  Carter,  last  June,  was 
correctly  cautioning  that  the  recession 
might  be  shorter  and  less  severe  than  the 
consensus  view  foresaw.  Gov.  Reagan  waded 
in  to  support  a  $35  billion  to  $40  billion  im- 
mediate tax  cut  to  combat  the  "Carter  De- 
pression" and  promote  quick  recovery.  But 
that's  only  the  beginning  of  the  low-risk 
versus  high-risk  approach. 

Mr.  Reagan  has  again  and  again  made  a 
hard-and-fast  pledge  to  implement  the 
Kemp-Roth  plan  of  three  successive  10% 
personal  income  tax  cuts,  plus  indexing  and 
accelerated  depreciation.  By  1985.  that  pro- 
gram will  cost  $192  billion  a  year  by  his 
reckoning  and  over  $200  billion  as  others 
have  costed  it  out.  By  contrast,  the  Carter 
cuts  would  cost  $55  billion  in  1985. 

Such  a  gigantic  infusion  of  purchasing 
power  into  the  economy  could  only  result  in 
renewed  demand  inflation  unless  one  of  two 
miracles  occuri  One  would  be  that,  con- 
trary to  all  available  economic  evidence,  the 
tax  cuts  would  so  greatly  stimulate  work, 
savings  and  in?estment  that  the  resulting 
revenue  reflow  would  largely  or  wholly  pay 
for  the  t&x  cuts.  Mr.  Reagan's  newer  and 
more  sensible  advisers  no  longer  make  such 
extravagant  claims,  but  in  his  rhetoric  on 
this  point  Mr.  Reagan  continues  to  zig  while 
they  zag. 

The  alternate  miracle  would  be  to  cut  the 
budget  so  drastically  that  the  inflationary 
impact  of  the  tax  cuts  would  be  offset.  Mr. 
Reagan's  numbers  show  a  required  cut  of 
$64  billion  to  $92  billion  a  year  by  1985— and 
adding  in  a  modest  $30  billion  of  defense 
spending  to  carry  out  Mr.  Reagan's  pledges 
would  raise  the  non-defense  budget-cutting 
targets  to  $94-$122  billion. 

How  would  the  Reagan  forces  achieve  this 
enormous  budget  cut?  This  question,  ad- 
dressed to  the  candidates  and  their  surro- 
gates, has  drawn  a  blank.  We  have  been  told 
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what  would  not  be  cut:  defense,  interest  on 
the  debt  and  "necessary  entitlements  al- 
ready granted  to  the  American  people" 
(which  covers  such  outlays  as  Social  Secu- 
rity and  health  care  benefits  and  unemploy- 
ment compensation).  But  on  what  would  be 
cut.  nothing  is  offered  other  than  elimint- 
tion  of  extravagance,  waste,  abuse  and 
fraud. 

This  quartet  of  budget  bromides  might 
cure  a  slight  case  of  budget  indigestion  but 
can  in  no  way  substitute  for  the  budgetary 
disemboweling  that  would  be  required  to 
make  good  on  Mr.  Reagan's  pledge.  The 
pleasure  of  tax  cuta  is  vividly  spelled  out. 
The  pain  of  meat-axe  budget  cuts  is  careful- 
ly concealed— and  with  good  reason.  By 
1985,  Mr.  Reagan's  plan  requires  a  50-per- 
cent-plus  cut  In  all  other  programs  (for  ex- 
ample, international  affairs,  transportation, 
education,  revenue  Sharing  and  energy).  It 
simply  cannot  be  done. 

Turning  to  shock  inflation— mainly  food, 
oil  and  import  price  boosts— one  finds  less 
scope  for  a  clear  choice  between  the  candi- 
dates. On  rising  food  prices,  Mr.  Reagan  and 
Mr.  Carter  are  no  match  for  God  and 
nature:  last  summer's  drought  and  searing 
heat  assure  stiffly  rising  food  prices,  whoev- 
er is  elected.  And  OPEC,  not  the  U.S.  Presi- 
dent, calls  the  tune  On  oil  prices.  But  there's 
a  difference:  On  energy,  resolute  policy  can 
reduce  future  shock. 

To  make  this  country  less  energy-depend- 
ent calls  for  consuming  less  oil,  producing 
more  and  developing  substitutes.  Mr.  Carter 
has  us  well  under  way  on  these  fronts.  In 
addition  to  various  conservation  measures, 
he  has  at  great  political  risk  speeded  up  oil 
price  decontrol,  add  pushed  through  a 
"windfall"  tax  to  fbrced  some  sharing  of 
huge  oil  profits. 

As  a  result,  we  are  importing  three  barrels 
today  for  every  four  impwrted  two  years 
ago.  And  we  are  punching  a  record  60,000 
holes  in  the  ground  this  year  in  the  search 
for  oil  and  gas. 

How  and  where  would  Mr.  Reagan  differ? 
It's  not  easy  to  tejl.  As  The  Washington 
Post  put  it  (October  8):  "The  Reagan  posi- 
tion is  merely  to  trust  the  market.  Here  Mr. 
Reagan  is  at  his  most  unpersuasive  and  im- 
plausible." 

No  assessment  of  inflationary  politics  is 
complete  without  aa  appraisal  of  the  candi- 
dates' remedies  for  the  most  stubborn,  per- 
sistent, and  ominous  inflationary  force: 
cost-push.  No  program  that  fails  to  cope  di- 
rectly with  relentlessly  rising  cost  pres- 
sures—the hard  core  of  U.S.  inflation— can 
hope  to  be  successful. 

Part  of  the  problem  is  goverrmient  cost- 
push  in  the  form  of  increases  in  import 
quotas  and  tariffs,  farm  price  supports, 
minimum  wages,  payroll  taxes  and  a  variety 
of  envlrormiental,  hiealth  and  safety  regula- 
tions. However  great  their  merits  in  improv- 
ing the  quality  of  life  or  the  lot  of  particu- 
lar group.s,  they  cost  money. 

Here,  President  CJarter  has  a  solid  record 
of  accomplishment.  Part  of  it  consists  of  the 
most  extensive  removal  of  competition-sti- 
fling regulations  in  modem  history.  For  at 
least  a  generation.  Presidents  have  been 
trying  to  get  Congress  to  deregulate  airlines, 
trucking,  railroads  and  banking.  Under  Mr. 
Carter's  leadership,  all  four  are  now  law. 

The  key  element  In  hardcore  inflation  lies 
in  the  price-cost  spiral.  Even  after  nearly 
two  years  of  slowdown  and  recession  gener- 
ated by  monetary-fiscal  restraint,  wages  and 
prices  remain  in  a  self-propelling  orbit  near 
10  percent.  A  balanced  anti-inflationary 
policy  must  couple  monetary  and  fiscal  dis- 
cipline with  a  wage-price  restraint  program 
that  will  translate  weak  demand,  not  pri- 
marily into  lost  jobs  and  output,  but  into 
lower  price  and  wage  increases. 
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Mr.  Carter's  voluntary  restraint  program 
is  widely  acluiowledged  to  account  for  the 
remarkably  modest  wage  increases  in  1978- 
79  in  the  face  of  rapid  increases  in  the  cost 
of  living.  And  Mr.  Carter  holds  out  the  pros- 
pect of  buttressing  a  future  wage-price 
policy  with  tax  incentives  for  compliance. 

Here,  the  contrast  with  Mr.  Reagan's 
policy  could  hardly  be  sharper.  Mr.  Rea- 
gan's advisers  and  the  Republican  platform 
make  clear  that  he,  as  President,  would  give 
short  shrift  to  any  intervention  in  the  wage- 
price  process  through  guidelines,  tax  incen- 
tives, or  any  other  "interference  with  pri- 
vate market  decision-making. "  To  many  if 
not  most  observers,  this  simply  means  that 
one  of  the  three  legs  of  the  anti-inflation 
stool  is  missing. 

BOOSTING  PRODUCTIVITY 

Both  President  Carter  and  Governor 
Reagan  recognize  the  vital  need  to  boost 
productivity  by  providing  greater  incentives 
for  business  capital  spending  through  more 
liberal  depreciation.  But  Mr.  Carter  goes 
beyond  this  with  his  individual  and  corpo- 
rate income  tax  credits  to  offset  the  1981  in- 
creases in  payroll  taxes.  Thus,  in  addition  to 
cutting  capital  costs,  the  Carter  program 
cuts  payroll  costs  for  employers.  Amazingly. 
Mr.  Carter's  tax  cuts,  when  fully  effective, 
go  two-thirds  to  business  and  one-third  to 
individuals  versus  Mr.  Reagan's  one-tenth 
(12%)  to  business  and  nine-tenths  to  individ- 
uals. 

In  the  past,  owing  to  shortcomings  in  con- 
sistency, management,  and  education  on  the 
means  and  ends  of  policy,  it  may  be  said  of 
Mr.  Carters  policy  that  the  whole  was  less 
than  the  sum  of  its  parts.  But  it  is  fair  to 
say,  as  reflected  in  the  foregoing  appraisal, 
that  Mr.  Carter  has  been  through  a  vital 
learning  experience  and  now  has  his  eco- 
nomic act  together.  Of  Mr.  Reagan's  eco- 
nomic policies,  it  also  seems  fair  to  say  that 
his  rhetoric  is  charming  and  disarming,  but 
the  content  is  quite  alarming. 

Mr.  Heller  is  Regents"  Professor  of  Eco- 
nomics at  the  University  of  Minnesota, 
former  chairman  of  the  Council  of  Econom- 
ic Advisers  under  Presidents  Kennedy  and 
Johnson  and  a  member  of  the  Journal's 
Board  of  Contributors.* 
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•  Mr.  ANNUNZIO.  Mr.  Speaker,  62 
years  ago  on  November  11.  1918,  the 
heroic  people  of  Poland  regained  their 
independence  and  reasserted  their  na- 
tion's right  to  live  and  develop  freely 
after  more  than  a  century  of  enslave- 
ment. 

Toward  the  end  of  the  18th  century, 
Poland  established  a  constitutional 
govermnent,  one  of  the  first  in  the 
world,  only  to  be  forcibly  incorporated 
a  short  time  later  into  the  territories 
of  three  more  powerful  neighbor  na- 
tions. Russia,  Prussia,  and  Austria- 
Hungary  treated  Poland  as  a  colonial 
territory  and  ignored  the  desires  of 
the  Polish  people  for  self-determina- 
tion and  freedom,  sometimes  respond- 
ing with  brutal  repression. 

Poland  declared  its  independence  on 
November  11,  1918,  and  that  declara- 
tion was  recognized  the  following 
summer  by  the  Treaty  of  Versailles. 
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The  noble  principles  of  self-determina- 
tion, proclaimed  by  Woodrow  Wilson 
and  embodied  in  the  victor's  charter, 
enabled  the  proud  and  courageous 
people  of  Poland  once  again  to  reas- 
sert their  glorious  cultural  heritage  in 
justice  and  freedom. 

Poland,  however,  was  not  to  enjoy 
its  independence  for  long.  The  treach- 
erous attack  of  Nazi  Germany  and 
Communist  Russia  in  September  of 
1939  plunged  the  world  into  a  Second 
World  War  and  Poland  again  became  a 
battlefield.  In  the  tragic  aftermath  of 
that  war,  in  which  one-quarter  of  the 
population  died,  Poland  was  again 
robbed  of  political  and  cultural  free- 
dom and  the  whole  world  was  placed 
under  a  permanent  threat  as  a  result 
of  the  division  into  rival  spheres  of  in- 
fluence. 

Mr.  Speaker,  although  the  years  of 
renewed  liberation  and  self-govern- 
ment were  again  short  lived  for  the 
courageous  Polish  people,  their  strug- 
gle to  be  free  and  develop  their  own 
economy  and  cultural  heritage  contin- 
ues. All  the  freedom-loving  peoples  of 
the  world  are  inspired  by  the  continu- 
ing insistence  of  the  Polish  workers 
for  more  autonomy  to  control  their 
places  of  work,  and  it  is  most  appropri- 
ate that  we  in  the  United  States  ac- 
knowledge the  steadfast  attempts  to 
attain  liberty  on  the  part  of  Poland's 
people  during  this  anniversary  of  Po- 
land's Independence  Day. 

I  am  privileged  to  join  with  Polish 
Americans  in  the  11th  District  I  am 
honored  to  represent,  in  Chicago,  and 
all  over  the  country  as  they  com- 
memorate this  occasion  and  pray  for 
the  success  of  the  Polish  people  in 
their  dangerous  and  delicate  struggle 
with  the  Communist  oppressors.* 
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•  Mr.  DORNAN.  Mr.  Speaker,  there  is 
a  continuing  war  of  attrition  in  the 
Ogaden,  a  desert  region  marked  with 
some  small  mountains,  separating 
Ethiopia  and  Somalia.  This  disputed 
territory  is  a  focal  point  in  the  con- 
tinuing conflict  between  a  pro-Soviet 
Ethiopian  regime  and  the  Somalian  re- 
sistance. The  geopolitical  stakes  in 
this  continuing  struggle  are  well 
known;  for  the  Kremlin,  encouraging 
the  use  of  Cuban  proxy  troops,  under- 
stands the  importance  of  tightening 
its  grip  on  the  horn  of  Africa  and 
eventually  controlling  the  Red  Sea  en- 
trance to  the  Suez  Canal. 

But  beneath  this  geopolitical  test  of 
wills  in  the  region,  there  is  another 
story,  a  very  human  story.  The  fallout 
of  this  particular  war,  as  in  every  war, 
is  the  death,  disease,  and  starvation  of 
the  civilian  population.  As  a  result  of 
the  constant  fighting  and  a  drought  in 
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the  region,  the  people  of  the  horn  of 
Africa  are  confronting  a  terrible 
famine.  A  few  days  ago,  I  was  privi- 
leged to  receive  a  direct  accoimt  of  the 
suffering  in  the  horn  of  Africa  from 
Father  Elwood  P,  Kaiser,  of  the  Paul- 
ist  Fathers,  a  resident  of  Pacific  Pali- 
sades, Calif.,  who  has  recently  spent 
over  a  week  in  northern  Kenya  and 
Somalia.  For  the  benefit  of  my  col- 
leagues, I  insert  a  (K>py  of  one  of 
Father  Kaiser's  stirring  sermons  for 
the  Record.  I  ask  all  of  my  colleagues 
to  reflect  on  this  terrible  suffering  and 
to  support  the  hunger  relief  measures 
found  in  H.R.  7854. 
The  sermon  follows: 

HOMILT 

Two  weeks  ago  I  had  an  experience  so 
beautiful  and  so  devastating  that  I  would 
like  to  share  it  with  you  this  morning. 

An  ecumenical  coalition  Involved  in 
famine  relief— headed  by  Catholic  Relief 
Services,  and  Lutheran  World  Relief— invit- 
ed John  Amos,  the  actor  who  played  Kunta 
Kinte  in  ROOTS,  and  me  to  travel  to 
Northwestern  Kenya  and  Somalia— the 
Horn  of  Africa— where  an  undeclared  war 
and  a  terrible  drought  have  combined  to 
produce  a  famine  so  severe  that  hundreds  of 
thousands  of  nomadic  people  are  on  the 
verge  of  starvation. 

The  idea  was  to  immerse  ourselves  in  the 
situation  of  the  hungry  people  there,  talk 
with  the  officials  of  the  government,  church 
and  relief  agencies  on  the  spot,  and  return 
to  this  country  to  do  the  news  and  talk 
shows,  so  as  to  inform  the  American  people 
of  the  problem  and  mobilize  support  for  its 
solution. 

What  do  you  say  to  that  kind  of  invita- 
tion? On  one  level,  it  had  nothing  to  do  with 
my  work  on  Insight.  Paulist  Productions, 
and  the  Humanitas  Prize.  But  on  another 
level,  it  had  everything  to  do  with  them.  I 
didn't  feel  like  flying  half  way  around  the 
world.  But  I  also  didn't  feel  right  about 
saying  no.  So,  I  said  yes.  I'm  glad  I  did. 

We  went  first  to  Somalia,  a  country  about 
the  size  of  Texas,  which  borders  on  the  Red 
Sea  and  the  Indian  Ocean  in  North  East 
Africa.  It's  a  poor,  arid  country  hardly 
suited  for  agriculture.  Most  of  its  three  and 
a  half  million  people  are  nomads.  All  are 
Moslem.  They  live  by  grazing  goats  and 
camels.  Their  per  capita  income  is  less  than 
$100  a  year. 

Recently,  the  Somalians  have  been  in- 
volved in  a  nasty,  little  war  with  Ethiopia 
over  a  parcel  of  land  called  the  Ogaden.  For 
a  while,  the  Somalians  were  wiiming.  But 
then  the  Ethiopians  called  in  the  Russian 
and  the  Cuban  troops,  and  the  Elthiopians 
retook  the  Ogaden  and  l>egan  to  drive  out 
its  mostly  Somalian  inhabitants. 

The  result;  a  million  and  a  half  refugees 
have  poured  into  Somalia  from  Ethiopia. 
Ninety  percent  of  these  are  women  and  chil- 
dren. Half  of  them  have  been  absorbed  by 
the  Somali  i>opulation.  How  I  don't  know. 
The  other  half— about  V4  of  a  million 
people — are  crowded  into  refugee  camps  just 
inside  the  Ethiopian  border. 

We  spent  two  days  in  these  camps.  Condi- 
tions there  are  really  quite  desperate.  Sani- 
tation is  almost  non-existent.  Health  care  is 
little  better.  The  people  are  getting  less 
than  half  the  minimum  amount  of  food  re- 
quired to  sustain  human  life. 

Almost  everywhere  we  looked,  we  saw  evi- 
dence of  malnutrition.  As  a  result,  disease  is 
rampant.  Measles  and  Diarrhea  are  killing 
off  the  children.  41%  of  the  families  in  the 
camps  have  already  had  a  death. 

It's  a  heartrending  situation.  These  are  a 
strong,  beautiful  people.  There  is  a  great 
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■  of  dignity  about  them,  and  immediate 
(riendUneaa.  an  undercurrent  of  Joy  in  the 
smllea  that  light  up  these  lovely  black  faces. 
Yet  they  are  starving  to  death. 

In  the  *f«^'""»  region  of  Northwestern 
Kenya,  where  we  went  next,  the  situation  is 
even  worse.  The  Turkama  tribe  lives  there. 
They  are  a  simple,  warm,  affectionate 
people.  Many  of  them  are  Catholics,  very 
good  ones  I  might  add.  For  centuries  they 
have  Uved  by  grazing  their  cattle  across  the 
beautiful  African  prairie. 

But  in  the  last  year,  a  terrible  drought 
has  struck.  There  has  been  no  rain.  The 
prairie  has  become  a  desert.  The  grass  died. 
Then  the  cattle  died.  And  now  the  people 
are  begiiming  to  die.  It's  an  appalling  situa- 
tion. 

We  visited  a  Catholic  mission  in  this  area. 
It's  run  by  a  couple  of  Irish  priests  who  do  a 
bang-up  job.  In  the  neighborhood  of  the 
mission.  14,000  people  live. 

Thanks  to  food  supplied  by  Catholic 
Relief  Services,  the  mission  we  visited  was 
feeding  four  thousand  p>eople  a  day. 

This  seems  like  a  lot  of  people  to  feed.  It 
is.  But  look  at  the  reverse  side  of  the  coin. 
They  had  to  turn  away  the  other  10.000 
people.  They  had  no  food  to  give  them.  Yet 
the  people  have  nowhere  else  to  turn. 

Because  they  are  forced  to  choose,  the 
missionaries  have  decided  to  feed  the  most 
malnourished  of  the  children.  Sometimes, 
they  are  able  to  feed  the  children  and  have 
to  turn  away  their  parents.  That  is  a  tough 
one. 

I  spent  a  good  bit  of  time  in  these  villages. 
I  spent  considerable  time  with  the  children. 
What  was  it  like? 

How  to  describe  it?  The  Auschwitz  in 
early  '44— with  no  certainty  of  liberation- 
inhabited  by  children.  Auschwitz  with  chil- 
dren—that's what  it  was  like! 

A  starving  adult  is  hard  enough  to  take. 
But  a  starving  child— I  saw  hundreds  of 
them— that's  too  much.  Their  arms  and  legs 
are  thin  as  pencils.  No  faimies.  Just  hanging 
skin.  Their  bellies  swollen,  like  at  three  or 
four  years  old.  they  were  nine  months  preg- 
nant. Their  skin  pulled  tight  over  their  ribs. 
so  you  could  count  every  one.  Sometimes 
they  would  smile  or  even  sing.  But  some- 
times they  cried,  not  a  loud,  lusty  t>ellow 
but  a  soft  wail. 

You  know  how  when  a  kid  cries,  the  thing 
to  do  is  take  him  in  your  arms  and  give  him 
a  hug  and  tell  him  it's  going  to  be  all  right. 

These  kids  were  so  fragile  that  I  was 
afraid  to  take  them  in  my  arms.  I  was  afraid 
they  might  break. 

Being  with  these  people,  sharing  their 
pain,  even  for  so  short  a  time— was  a  great 
experience  for  me.  painful,  yes,  but  also 
very  enriching. 

What  hits  you  most  forcefully  is  the  terri- 
ble reality  of  their  pain.  In  fact,  it's  so  real 
that  everything  else  seems  almost  uiu-eal. 
The  things  we  spend  so  much  time  worrying 
about— how  we  look,  what  other  people 
think  of  us.  what  things  we  have  and  which 
we  don't— these  things  seem  so  unimpor- 
tant, so  futile  in  the  light  of  the  situation  of 
these  starving  people. 

Should  this  situation  make  us  feel  guilty 
because  we  are  not  similarly  deprived?  I 
don't  think  so. 

There's  no  sin  in  being  rich.  And  there's 
no  sin  in  being  poor.  But  there's  a  terribly 
great  sin  in  having  more  than  you  need  and 
not  sharing  with  those  who  have  less  than 
they  need. 

Which  brings  me  to  the  point  of  today's 
homily.  Today  is  Mission  Sunday.  Today  we 
take  up  a  collection  for  the  third  world. 
Today  we're  asked  to  contribute  to  famine 
relief.  I  know  you'll  be  generous. 

Priests  ustially  hate  to  ask  people  for 
money.  I'm  no  exception.  But  I  don't  mind 
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asking  the  people  of  St.  Pauls  for  money. 
I've  been  in  the  parish  for  24  years.  On  a 
number  of  occasions.  I've  been  asked  to 
make  a  financial  pitch.  Again  and  again.  I've 
seen  you  respond  not  only  with  generosity 
but  with  a  spirit  of  heroic  self-sacrifice  that 
is  truly  inspiring. 

You're  a  good  people.  You're  a  generous 
people.  You  know  how  to  give  until  it  hurts. 
And  then  some.  I  know  you'll  approach  this 
collection  in  that  same  way. 

But,  you  ask.  isi't  the  money  I  give  going 
to  be  swallowed  up  in  bureaucratic  waste 
and  inefficiency.  How  much  of  it  is  really 
going  to  get  to  the  people? 

This  is  a  very  legitimate  question.  I've 
asked  it  myself.  And  I've  gotten  some  an- 
swers for  you. 

This  money  will  go  the  the  Catholic  Relief 
Services,  the  largest  private  relief  agency  in 
the  world— something  of  which  this  Ameri- 
can church  can  be  justly  proud.  Last  year, 
they  distributed  $350,000  worth  of  food. 

In  Kenya,  where  they  are  the  only  private 
agency  engaged  In  famine  relief,  last  year 
they  distributed  $9  million  worth  of  food 
donated  by  the  American  government.  They 
SF>ent  one  million  to  transport  that  food  to 
the  people.  They  distributed  another  ten 
million  worth  of  goods  and  services.  And 
they  did  all  this  on  an  administrative  over- 
head of  $100,000.  That's  one-half  of  one  per- 
cent for  overhead.  I  wish  I  could  operate 
Paulist  Productions  with  such  efficiency. 

The  word  came  out  14  months  ago  about 
starvation  among  the  Cambodian  refugees. 
American  Catholics  responded  with  great 
generosity.  So  did  a  lot  of  other  people.  A 
crash  program  was  instituted  and  2  to  3 
hundred  thousand  lives  were  saved. 

The  situation  in  North  West  Kenya,  in  So- 
malia is  worse  now  than  Cambodia  ever  was. 
But  the  same  dynamics  can  take  place. 

It  is  not  too  late.  This  situation  can  be  re- 
versed. If  we  act  now.  With  heart.  With  gen- 
erosity. With  a  spirit  of  self-sacrifice. 

You  and  I  as  believers  have  a  special 
reason  to  be  generous. 

Jesus  tells  us  that  He  lives  in  a  very 
unique  and  special  way  in  the  hungry,  the 
thirsty,  the  naked  and  the  homeless.  I  felt 
that  over  there.  Those  people  were  so  real. 
God  seemed  so  present  in  them— that  I  felt 
like  kneeling  before  them. 

By  the  standards  of  the  third  world,  all  of 
us  would  be  classified  as  rich. 

Jesus  tells  us  that  the  rich  man  can  enter 
the  Kingdom.  But  only  by  passing  through 
the  eye  of  the  needle. 

It  seems  to  me  the  poor  and  the  hungry  of 
the  world  are  the  eye  of  the  needle.  We  pass 
through  that  eye  by  opening  ourselves  to 
the  poor,  by  sharing  our  substance  with 
them. 

We  can  find  God  in  the  poor  and  hungry. 
We  may  not  be  able  to  find  him  any  other 
place. 

It  may  just  be  that  they  have  more  to  give 
to  us  than  we  have  to  give  to  them. 

Faced  with  this  kind  of  desperate  situa- 
tion, authentic  Christians  do  more  than  give 
of  their  surplus.  They  give  of  their  sub- 
stance. 

They  take  cake  off  their  own  table,  so  as 
to  put  bread  on  someone  else's. 

■They  do  withont  meat  for  a  day  or  two  a 
week,  so  that  other  people  might  have  rice 
or  com. 

They  decide  to  cancel  the  weekend  they 
had  been  looking  forward  to  in  Vegas  or  San 
Francisco.  They  send  its  cost  to  the  relief 
agencies. 

They  decide  not  to  buy  the  needed  outfits. 
They  give  up  the  idea  of  the  sports  car. 
What  they  save  they  give  to  CRS. 

They  even  consider  emptying  their  bank 
account.  Giving  all  they  have.  There  is 
great  freedom  in  that.  And  joy.  But  it's  not 
for  everybody. 
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I  know  I'm  posing  hard  choices  for  you.  I 
hope  I'm  not  ruining  your  day.  Give  it  some 
thought.  And  some  prayer. 

Just  ask  yourself:  whose  need  is  greater— 
yours,  or  that  emaciated  child  with  the  pro- 
truding ribs  and  the  swollen  belly.  Ask  your- 
self that  question.  And  then  make  out  your 
check.  For  the  sake  of  those  children,  and 
for  your  own  sake,  please  make  it  a  big 
one.* 


RESTRICTING  IMPORTS  OF 
FOREIGN  AUTOMOBILES 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
96th  Congress  has  considered  a 
number  of  resolutions  dealing  with 
the  problem  of  automobile  imports.  I 
have  cosponsored  a  number  of  these 
resolutions,  as  I  have  cosponsored  leg- 
islation to  provide  tax  credits  for  the 
purchase  of  domestic  automobiles. 

I  have  supported  the  concept  of  low- 
ering tariff  and  n6ntariff  barriers  for 
a  long  time.  In  general,  it  seems  to  me 
that  the  United  States  and  our  trading 
partners  benefit  from  the  free  flow  of 
global  trade.  However,  the  continued 
import  penetration  of  foreign  cars, 
and  the  serious  effects  of  that  pene- 
tration on  the  U.S.  auto  industry  lead 
me  to  conclude  that  we  must  take 
strong  steps  to  prevent  the  further  de- 
cline of  our  domestic  auto  industry. 
One  of  the  options  available  to  us  is  to 
impose  some  type  of  mandatory 
import  restrictions  on  foreign  autos. 

In  a  recently  released  study  by  the 
Congressional  Research  Service,  'Im- 
ported Automobiles  in  the  United 
States:  Their  Rising  Market  Share  and 
the  Macroeconomlc  Impact  of  a  Pro- 
posed Import  Restriction,"  it  is  esti- 
mated that  an  import  limit  of 
1,700,000  vehicles  would  increase  do- 
mestic employ meiA  in  the  transporta- 
tion equipment  manufacturing  indus- 
try by  5.000  to  12,000  persons  in  1980, 
9,000  to  49.000  persons  in  1981,  and 
7,000  to  59,000  persons  in  1982.  The 
authors  conclude  that  the  estimated 
"employment  effects  are  important  be- 
cause they  show  tjhat  even  under  the 
most  generous  assumptions,  the  larg- 
est increase  in  the  auto  industry  and 
supplier  employnjent  that  could  be 
generated  by  limiting  imports  to  their 
restrictive  1976  level;  that  is,  1.700,000 
units,  would  be  around  50,000  jobs." 
Nevertheless,  with  current  auto  indus- 
try unemployment  at  around  285,000, 
an  increase  of  50,000  jobs  should  not 
be  taken  lightly,     j 

I  do  not  mean  to  suggest  that  the 
only  culprit  in  rising  auto  industry  un- 
employment is  the  high  rate  of  import 
sales.  With  few  eKceptions.  the  man- 
agement of  America's  great  auto  cor- 
porations simply  failed  to  accommo- 
date their  production  plans  to  the 
clear  need  for  improved  fuel  efficiency 
after  the  great  OPEC  price  squeeze 
that  started  in  1974.  Congress  also  was 
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slow  to  react,  though  in  1977  Congress 
finally  mandated  a  gradually  rising 
scale  of  fuel  efficiency  in  successive 
model  years. 

Moreover.  U.S.  automakers  have 
generally  failed  to  price  their  fuel-effi- 
cient autos  to  compete  effectively 
with  imports.  Nor  have  U.S.  economy 
cars  been  as  competitive,  as  a  group,  in 
terms  of  quality  and  reliability,  al- 
though U.S.  cars  have  been  found  to 
be  considerably  safer  in  crashes  than 
imports.  Fortunately  the  new  genera- 
tion of  fuel-efficient  U.S.  cars  appear 
to  be  considerably  improved  in  quality. 

Nevertheless,  as  Members  of  the 
House  of  Representatives,  we  cannot 
simply  sit  back  and  watch  our  domes- 
tic auto  industry  slide  into  decay.  We 
must  buy  time  for  the  industry  to 
retool  and  sufficient  income  to  survive 
in  the  meantime.  Foreign  auto  manu- 
facturers benefit  from  a  generous  U.S. 
trade  policy,  and  from  tax  structures 
which  permit  their  governments  to  en- 
courage them  to  export  through  the 
rebate  of  certain  indirect  taxes  which 
enable  their  cars  to  reach  U.S.  mar- 
kets at  a  highly  favorable  price.  Since 
we  do  not— as  other  countries  do- 
impose  a  price-equalizing  border  tax 
on  imported  automobiles,  we  have  no 
ready  means  of  offsetting  foreign  tax 
subsidies  of  their  auto  exports. 

I  hope  that  our  trading  partners  will 
take  serious  note  of  the  increasing 
pressure  on  the  Federal  Government 
to  permanently  limit  auto  imports.  We 
have  passed  resolutions  which  ought 
to  persuade  our  allies  that  we  are 
deeply  concerned  about  the  high 
volume  of  auto  and  truck  exports  to 
the  United  States.  Yet  the  only  re- 
sponse thus  far  has  been  the  ITC  deci- 
sion against  any  protective  measures. 
This  has  led  me  to  conclude  that  steps 
stronger  than  "Sense  of  Congress"  res- 
olutions must  be  taken  if  we  are  to 
prevent  the  collapse  of  the  domestic 
auto  industry. 

I  am,  therefore,  today  introducing 
legislation  which  sets  a  temporary 
import  limit  of  1,700,000  units  for 
1981,  1982,  and  1983.  The  number  of 
vehicles  which  each  manufacturer 
may  import  will  bear  the  same  ratio  to 
1,700.000  as  that  manufacturer's 
market  share  of  total  imports  entered 
in  1979.  My  bill  does  give  the  Presi- 
dent the  authority  to  waive  the  re- 
strictions for  6  months  if  it  is  deter- 
mined that  such  a  waiver  is  in  the  na- 
tional interest,  and  would  not  adverse- 
ly affect  employment  in  the  domestic 
auto  industry.  Congress  would  have  30 
days  in  which  to  disapprove  the  waiver 
by  concurrent  resolution. 

We  exist  in  a  period  of  heightened 
global  tensions,  and  it  is  vital  that  we 
retain  a  harmonious  working  relation- 
ship with  our  allies.  Mandatory  import 
restrictions  may  strain  our  alliance 
with  the  Japanese  and  with  Western 
Europe.  However,  our  allies  must  also 
realize  that  the  declining  U.S.  auto  in- 
dustry seriously  strains  the  good  will 
Americans  hold  for  their  allies.  If  our 
trading  partners  will  not  take  steps  to 
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reduce  this  strain,  then  we  must  do  so 
ourselves.* 


PUBLIC  LAW  96-466  IMPROVES 
VETERANS'  ADMINISTRATION 
DEBT  COLLECTION  PROCE- 
DURES 


HON.  RAY  ROBERTS 

OP  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  ROBERTS.  Mr.  Speaker,  since 
the  beginning  of  the  Vietnam  era  GI 
bill,  there  have  been  veterans  educa- 
tional overpayments  which  have  never 
been  recovered  by  the  Veterans'  Ad- 
ministration. Despite  the  best  efforts 
of  the  Committee  on  Veterans'  Affairs 
to  motivate  the  Veterans'  Administra- 
tion to  be  more  aggressive  on  collect- 
ing these  overpayments,  there  has 
been  a  continuing  outstanding  balance 
of  unrecovered  educational  overpay- 
ments of  over  $400  million  during 
recent  years.  As  of  October  1980,  there 
was  a  balance  of  $424,162,000  uncol- 
lected educational  overpayments  owed 
the  Veterans'  Administration. 

On  the  basis  of  hearings  held  by  our 
Subcommittee  on  Special  Investiga- 
tions, chaired  by  Hon.  Ronald  M. 
MoTTL,  and  the  Subcommittee  on  Edu- 
cation, Training  and  Employment, 
chaired  by  Hon.  Bill  Hefner,  in 
Washington  and  in  the  field  at  several 
locations  around  the  country  during 
this  96th  Congress,  legislation  was  de- 
veloped to  strengthen  the  hand  of  the 
Veterans'  Administration  to  collect 
these  educational  overpayments  and 
other  indebtedness.  I  am  referring  to  a 
number  of  provisions  in  H.R.  5288, 
which  cleared  the  Congress  on  Sep- 
tember 24,  1980.  and  was  approved  by 
the  President  on  October  17, 1980.  now 
identified  as  Public  Law  96-466,  the 
Veterans  Rehabilitation  and  Educa- 
tion Amendments  of  1980. 

Under  one  provision,  effective  Octo- 
ber 1.  1980.  the  Veterans'  Administra- 
tion is  required  to  deduct  the  amount 
of  indebtedness  from  future  benefits 
payments  to  the  veteran  who  is  in- 
debted to  the  Veterans'  Adtoinstration 
because  of  educational  overpayments 
after  notifying  the  veteran  of  his  or 
her  right  to  dispute  the  debt  and  re- 
quest a  waiver.  In  this  regard,  another 
provision  of  Public  Law  96-466,  elimi- 
nates the  time  limitations  on  debts 
owed  the  United  States  for  programs 
administered  by  the  Veterans'  Admin- 
istration. 

Another  provision  of  Public  Law  96- 
466  allows  the  Veterans'  Administra- 
tion to  charge  interest  on  debts  owed 
the  Veterans'  Administration. 

A  third  provision  allows  the  Veter- 
ans' Administration  to  disclose  names 
and  addresses  of  veterans  and  certain 
other  information  to  credit  reporting 
agencies  for  debt  collection  purposes. 
This  new  authority  will  permit  the 
Veterans'  Administration  to  locate 
debtors,  assess  the  ability  of  veterans 
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to  repay  their  debts,  and  if  necessary, 
to  adversely  affect  the  veteran's  credit 
in  the  event  the  veteran  refuses  to 
repay  the  indebtedness. 

A  fourth  provision  allows  the  Veter- 
ans' Administration  to  use  its  own  at- 
torneys, subject  to  the  supervision  of 
the  Department  of  Justice,  to  pursue 
collection  action  in  U.S.  courts.  The 
committee  was  informed  that  it  is  the 
established  policy  of  the  Department 
of  Justice,  and  its  U.S.  attorneys,  to 
not  take  action  against  persons  whose 
indebtedness  to  the  Government  is 
$600  or  less.  Debts  of  less  than  $600 
comprise  the  majority  of  money  due 
the  Veterans'  Administration.  This 
new  authorization  for  an  expanded 
role  by  the  Veterans'  Administration 
in  cooperation  with  the  Department  of 
Justice  to  collect  debts  owed  the  Vet- 
erans' Administration,  together  with 
the  use  of  credit  bureaus,  is  expected 
to  reach  thousands  of  veterans  who 
have  heretofore  been  immune  from 
administrative  or  court  process  and, 
therefore,  have  had  no  incentive  to 
pay  their  debts  to  the  Veterans'  Ad- 
ministration. 

These  new  debt  collection  provisions 
in  Public  Law  96-466  are  expected  to 
result  in  a  savings  of  $120  million  to 
the  Federal  Govenunent  in  increased 
collections  for  fiscal  year  1981. 

How  do  veterans  educational  over- 
payments occur?  In  some  instances,  it 
is  the  fault  of  the  educational  institu- 
tion that  a  veteran  is  overpaid,  while 
in  other  instances,  it  is  the  fault  of  the 
veteran.  In  that  regard,  a  newspaper 
report  recently  came  to  my  attention 
involving  actions  by  both  the  school 
and  the  veteran,  in  which  it  is  stated  a 
veteran  received  about  $2,000  from  the 
Veterans'  Administration  for  courses 
at  an  approved  institution  for  which 
the  veteran  received  grades,  but  rarely 
if  ever  attended,  under  a  so-called 
phony  credit  scheme.  While  this  case 
is  not  a  typical  one.  there  were  many 
reported  instances  of  collusive  action 
on  the  part  of  veterans  and  schools, 
which  were  the  basis  for  many  of  the 
tightening  provisions  of  veterans  edu- 
cation and  training  laws  enacted  by 
the  94th  and  95th  Congresses.  There 
follows  an  article  from  the  September 
25,  1980.  Los  Angeles  Herald  Examin- 
er. 

How  NONATHLETE  STUDENT  PlLED  UP  PHOHT 

Credits 
(By  Patricia  Wolf) 

Richard  Cowsill,  former  road  manager  for 
the  singing  CowsUl  family,  said  he  came  to 
California  to  get  a  free,  goverrunent-fi- 
nanced  education. 

But  now  the  31-year-old  student  thinks  he 
may  have  to  pay  for  it.  He  may  owe  about 
$2,000  to  the  Veterans  Administration  for 
eight  classes  at  Los  Angeles  Valley  College- 
classes  for  which  he  received  grades  but 
rarely,  if  ever,  attended. 

Cowsill  is  not  the  first  Los  Angeles  area 
college  student  to  receive  fraudulent  credits, 
but  he  is  the  first  known  non-athlete  in- 
volved in  a  phony  credit  scheme.  AtlUetes 
from  Valley  College  as  well  as  other  cam- 
puses of  the  nine-school  Los  Angeles  Com- 
munity College  District  and  four-year  uni- 
versities  including   USC   and   UCLA   have 


29446 


been  Involved  in  cmae>  of  grmdlnc  irregulari- 
ties and  forged  tranacripts. 

But  there's  a  difference:  Cowsill,  a  Van 
Nuys  Vietnam  veteran  whose  education  was 
financed  by  the  VA.  is  the  first  student  to 
blow  the  whistle  on  himself. 

Speaking  at  the  monthly  meeting  of  the 
LACCD's  board  of  trustees  yesterday,  Cow- 
aiU  briefly  outlined  how  he  traded  his  power 
as  student  body  president  of  Valley  College 
last  year  to  obtain  free  credits. 

He  told  of  providing  guest  speakers  to  in- 
structors in  exchange  for  a  passing  grade  in 
a  class  he  would  never  attend.  He  spoke  of 
raising  the  budget  allocation  for  a  depart- 
ment in  exchange  for  grade  favors. 

Trustee  Harold  Oarvin.  a  former  instruc- 
tor at  the  district's  Harbor  College,  said 
trading  budget  considerations  for  favors  is 
"nothing  new  to  me." 

"That's  politics."  he  said.  "I've  seen  that 
happen  on  my  campus." 

ChanoeDor  Leslie  Koltai  promised  to  in- 
vestigate CowstU's  allegations.  And  Cowsill 
said  he  thinks  when  the  VA  finds  out  about 
the  fraudulent  units,  he  may  be  asked  to 
pay  back  the  money  it  gave  him  to  finance 
the  classes. 

Cowsill.  separated  and  the  father  of  two 
young  children,  said  he  decided  to  tell  all 
after  receiving  18  credits  for  classes  he 
never  took. 

"I  want  to  clean  up  education,"  he  said. 
"The  students  suffer  when  ttiis  hi«>pens  be- 
cause  they  dont  learn  anything.  I  want  my 
children's  education  to  mean  something." 

Cowsill,  a  political  science  major  who  still 
attends  Valley  College,  said  he  intends  to 
enter  the  political  arena  in  the  near  future, 
possibly  as  a  candidate  next  year  for  the 
LACCD's  board  of  trustees.  The  exposure 
he  gets  by  admitting  the  credit  scandal  may 
outweigh  the  hazards  of  admitting  to  a 
fraudulent  act.  he  said. 

In  his  first  year  at  the  Van  NUys  campus. 
Cowsill  said  he  earned  27  credits  by  faithful- 
ly attending  class. 

The  summer  of  1979,  he  became  active  in 
student  politics,  ran  for  student  body  presi- 
dent and  began  piling  up  phony  credits. 

Cowsill  earned  an  impressive  3.8  grade 
point  average,  out  of  a  possible  4.0,  by  re- 
ceiving A's  in  speech  independent  study,  ap- 
plied office  practices,  yoga  and  civil  rights 
and  the  law— classes  he  claimed  he  never  at- 
tended- 

"Por  some  classes  I  would  go  into  the  de- 
partment and  tell  them  I  was  running  for 
student  body  president."  he  said,  following 
his  presentation  to  the  trustees.  "They 
would  tell  me  to  sign  up  for  a  certain  class. 

"There  was  a  mutual  understanding  that 
we  would  help  each  other,"  he  said. 

For  his  A  in  st>eech,  then  student  body 
President  Cowsill  persuaded  the  student 
senate  to  allocate  an  additional  $6,000  to 
the  Speech  Department.  "There  was  no 
question  they  needed  the  money."  Cowsill 
said  in  defending  his  action.  "Their  budget 
had  been  cut  to  $2,000." 

Cowsill  and  the  student  senate,  which  con- 
trolled a  $180,000  allocation  budget  that  fi- 
nanced 59  programs,  also  voted  to  restore 
about  $2,000  for  the  campus  child  develop- 
ment center.  For  that,  Cowsill  received  an  A 
in  applied  office  practices,  he  said. 

Cowsill  was  removed  from  office  late  in 
his  term  when  school  officials  discovered  he 
was  not  carrying  a  large  enough  class  load. 
The  two  courses  he  took  tliat  semester,  the 
theory  and  practices  of  Zionism  and  20th 
century  Europe,  were  included  in  the  18 
fraudulent  imits,  he  said. 

Last  spring,  the  semester  after  his  remov- 
al from  office,  he  eiut>Ued  in  a  theater  class, 
attended  for  two  out  of  the  16  weeks  and  re- 
ceived a  C  grade. 

"I'm  not  proud  of  wliat  I  did,"  said  Cow- 
sill. eyeing  his  8-year-old  son  Nate,  "but  I 
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thought  it  was  OK  at  the  time.  I  was  Just 
playing  along  with  the  system."* 
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PEAR  OP  ETHICS 


HON.  CHARI£S  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  BENNETT.  Mr.  Speaker.  Mr. 
Ivan  Hill,  president  of  the  Ethics  Re- 
source Center,  recently  made  an  out- 
standing speech  on  ethics  before  a  busi- 
ness ethics  seminar  at  the  Allied 
Chemical  Co.,  Mr.  Hill,  a  noted  au- 
thority in  the  field  of  ethics,  has  been 
conducting  a  vitorous  campaign  to 
bring  higher  ethical  content  into  all 
phases  of  American  life.  I  insert  his 
speech  at  this  point  in  the  Congres- 
sional Record  and  hope  that  it  will  be 
widely  read: 

Fear  of  Ethics 

(By  Ivan  Hill,  President.  Ethics  Resource 

Center,  Inc.) 

Thank  you  for  inviting  me  to  join  you  in 
one  of  your  regularly  scheduled  meetings 
devoted  to  the  discussion  of  ethics.  And  I 
hasten  to  congratulate  the  management  of 
Allied  Chemical  for  recognizing  the  impor- 
tance of  continuously  strengthening  the 
ethical  underpinnings  within  their  own 
company  and,  by  this  example,  encouraging 
other  organizations  to  engage  in  similar  pro- 
grams. When  we  deal  with  ethical  issues 
that  confront  us  now,  I  believe  that  we  are 
dealing  with  not  only  the  highest  priority 
item  on  the  agenda  of  business,  but  also 
identifying  what  should  be  the  highest  pri- 
ority obligation  for  the  professions,  for  edu- 
cation, for  government,  and  for  our  nation. 

We  know  that  there  are  industries  and 
segments  of  industries  that  must  improve 
their  equipment  and  technology  in  order  to 
stay  alive.  What  we  do  not  seem  to  know  is 
that  we  must  improve  our  ethics  along  with 
our  tectuiology.  Just  recently  I  was  listening 
to  a  television  interview  with  one  of  the  con- 
sultants who  had  great  responsibility  in  de- 
veloping a  highly  robotized  Japanese  indus- 
trial plant.  Those  interviewing  liim  were  fas- 
cinated with  the  incredibly  high  rate  and 
uniformly  high  quality  of  production 
achieved  in  that  plant.  Then  they  asked  the 
technical  genius  what  other  factor  was  most 
important  in  this  marvelously  productive 
plant.  His  answer  was  quick  and  simple— the 
honesty  of  the  individual  worker. 

Yes.  I  am  glad  to  see  you  so  deeply  in- 
volved in  discussions  of  ethics.  What  a  nota- 
ble undertaking  for  Allied  Chemical,  a  lead- 
ing company  in  a  great  industry  whose  sci- 
ences and  technologies  must  be  increasingly 
bulwarked  by  honesty  and  ethics.  Since 
World  War  II,  our  sciences  and  technologies 
seem  to  have  advanced  far  more  rapidly 
than  our  standards  of  honesty  and  ethics. 
As  an  economy  expands  and  as  technology 
advances,  the  need  for  better  ethics  in- 
creases exponentially.  Lying,  dishonesty, 
immorality,  and  the  vulgarization  of  a  cul- 
ture are  severe  handicaps  to  a  nation  that 
wishes  to  increase  its  productive  efficiency 
and  reduce  inflation.  Let  us  hope  that  our 
economists  and  our  business  and  political 
leaders  will  soon  be  honest  enough  and  cou- 
rageous enough  to  recognize  the  powerful 
effects  of  what  too  many  dismiss  as  "the  in- 
tangibles." It  is  the  Workings  of  the  intangi- 
bles that  can  create  or  destroy  a  corporation 
or  a  nation.  And  morality  and  ethics  are 
powerful  intangibles. 
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In  this  connection,  some  of  our  top  mili- 
tary leaders  have  shown  deep  concern  not 
only  for  the  ethics  and  morale  of  the  mili- 
tary, but  also  for  the  weakening  effect  that 
a  lousy,  lazy,  and  greedy  citizenship  ethic 
has  on  the  military  and  all  other  institu- 
tions within  our  society. 

For  example,  our  booklet  essay  on 
Common  Sense  &  Everyday  Ethics,  the 
booidet  ail  of  you  now  have,  was  virtually 
ignored  by  the  820  college  and  university 
presidents  and  chancellors  who  received 
free  copies  from  us.  Of  oourse,  we  are  proud 
to  have  produced  this  booklet.  It  is  not  the 
expression  of  one  individual,  but  of  many 
individuals,  including  lawyers,  ethiclsts,  edu- 
cators, and  clergy.  In  addition,  over  the 
years,  we  have  done  much  research  on  ap- 
plied ethics.  This  little  booklet  on  Common 
Sense  ethics  has  not  been  unfavorably  com- 
mented upon  by  any  one  among  thousands 
of  readers.  Yet,  of  the  880  leaders  in  educa- 
tion, to  whom  we  sent  free  copies,  only  3 
percent  were  interested  enough  in  ethics  to 
even  reply  to  our  accompanying  letter  and 
only  three  even  had  the  courtesy  to  have 
anyone  say  thanks.  Are  our  educators  still 
blind  to  and  fearful  of  ethics?  Are  these 
educators  still  hung  up  on  the  impossible 
and  destructive  concept  of  a  "value-free" 
education? 

How  did  the  military  respond?  Well,  the 
U.S.  Naval  Academy  ordered  5,000  copies. 
Among  the  first  respondents  was  the  Na- 
tional Defense  University,  our  highest  order 
of  education  within  the  military.  They  sent 
a  messenger  for  60  copies  for  their  faculty. 
Then,  I  was  honored  by  a  visit  from  a 
member  of  the  Joint  Chiefs  of  Staff,  whose 
reputation  within  the  military  and  even 
within  the  Congress  is  ektraordinarily  high. 
He  is  widely  regarded  as  an  officer  of 
proven  courage,  great  ability,  and  high  in- 
tellectuality. I  think  he  would  win  unani- 
mous praise  and  admiration  from  every 
member  of  both  the  House  and  Senate 
Armed  Services  Committees. 

How  did  the  CEOs  of  Fortune's  top  1,300 
corporations  respond  to  our  free  booklet? 
Well,  we  have  to  excuse  them.  In  our  letter, 
in  which  we  enclosed  the  booklet  Common 
Sense  &  Everyday  Ethics— which  is  beauti- 
fully designed,  printed  on  the  finest  parch- 
menl-type  paper,  and  has  the  very  substan- 
tive contents  as  previously  stated— we  sug- 
gested they  might  like  to  help  us  pay  for 
the  205,000  copies  of  the  U.S.  Code  of  Ethics 
for  Government  Service  (200,000  of  them 
acetate-laminated  and  ready  to  hang). 

We  acquainted  them  with  Public  Law  96- 
303,  just  passed,  which  mandates  the  public 
display  of  the  Code  in  all  post  offices  and 
buildings  where  there  axe  20  or  more  gov- 
ernment employees.  We  pointed  out  that  if 
we  had  not  offered  the  Codes  at  no  cost  to 
the  government,  the  bill  could  have  been 
hung  up  for  appropriations  for  another  20 
years.  We  called  their  attention  to  the  fact 
that  this  Code  had  been  passed  in  1958  but 
seldom  seen  since.  Several  government 
agencies  opposed  passage  of  the  bill,  but  we 
overcame  them  with  a  uAanimous  vote  for  it 
from  both  House  and  Senate. 

We  pointed  out  to  the  financially  alert 
CEOs  that  since  the  government's  own  esti- 
mates of  losses  to  fraud,  mismanagement, 
absenteeism  and  so  fortai  ranged  from  $25 
billion  to  $60  billion,  if  our  poster  campaign 
proved  only  10  percent  effective  it  would 
save  taxpayers  $2'/!  bilKon  to  $6  billion  a 
year. 

We  were  foolish  enough  to  think  that  the 
big  business  leaders,  whose  rhetoric  in  con- 
demning big  govemmeat  and  government 
inefficiencies  has  been  so  frequent  and 
strong,  would  hasten  to  help  us  to  pay  the 
$70,000  to  $80,000  cost!  of  producing  the 
government  Codes. 
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What  did  we  hear  from  this  letter  to  the 
1,300  CEOs  of  the  1,300  largest  American 
corporations?  Did  we  get  an  oversubscribed 
budget  for  such  an  obviously  pragmatic 
project— one  that  will  have  a  continuingly 
beneficial  effect  on  government? 

Yes,  many  did  respond.  They  said,  in  a 
nice  way,  we  are  not  that  interested  in  your 
ethics  in  government  Codes.  This  is  the  way 
I  interpreted  the  uniformly  phrased  form- 
tjrpe  rejection  letters.  But.  one  company, 
one  of  the  smaller  of  the  biggest  1,300 
American  corporations,  sent  us  $250.  We  are 
grateful,  however,  not  only  for  this  finan- 
cial aid.  but  for  the  fact  that  there  was  at 
least  one  corporate  representative  doing  the 
ethics  job  for  his  other  1,299  CEO  peers. 

Later,  because  of  direct,  personal  requests 
from  two  of  our  directors,  we  did  obtain  two 
more  contributions  to  help  defray  the  cost 
of  the  Codes.  Both  of  these  contributing 
corporations  are  very  large  and  highly  re- 
spected by  the  corporate  "establishment." 

It  is  interesting  that  within  that  same 
period,  August  of  this  year,  the  Gallup  orga- 
nization in  cooperation  with  The  Wall 
Street  Journal  surveyed  the  same  1,300 
CEOs  of  the  same  list  of  Fortune's  1,300 
largest'  American  corporations.  Using  a 
check  list  of  16  different  items  for  the  ex- 
ecutive to  identify  as  the  "important  thing 
business  can  do  to  improve  its  image  among 
(the)  public"  not  one  CEO  among  America's 
largest  200  corporations  responding  identi- 
fied "maintain  ethical  standards"  as  being 
important!  This  is  a  startling  revelation.  It 
may  indicate  the  principal  reason  why  so 
many  citizens  do  not  have  a  favorable  image 
of  big  business.  However,  10  percent  of  the 
1,300  CEOs  surveyed  by  Gallup  identified 
maintaining  ethical  standards  as  important. 

By  coincidence  perhaps,  almost  exactly  10 
percent  of  the  same  1,300  companies  that 
Gallup  surveyed  did  answer  our  letter.  The 
others  did  not.  Three  of  the  CEOs  who  re- 
ceived our  Conunon  Sense  &  Everyday 
Etiilcs  booklet  stated  that  they  read  it.  So. 
perhaps  we  are  progressing.  Five  thanked  us 
for  getting  the  Code  law  passed,  but  they 
did  not  offer  to  pay  any  of  the  cost.  And  10 
thanked  us  for  sending  them  the  booklet. 

Now.  is  it  iiist  the  big  business  executives 
who  are  seldom  much  interested  in  ethics? 
No.  The  Washington  Report,  an  excellent 
weekly  newspaper  published  by  the  Cham- 
ber of  Commerce  of  the  United  States,  with 
a  circulation  of  685.000  business  persons, 
ran  a  complete  feature  story  about  the 
Ethics  Resource  Center  getting  the  govern- 
ment Code  display  law  passed  and  told  in 
detail  what  we  as  the  Center,  or  I.  individ- 
ually, would  have  to  pay  for  the  205,000 
Codes.  Did  the  Chamber  of  Commerce  get  a 
letter  or  note  from  many  small  businessmen 
readers  saying  this  was  a  fine  thing  for 
someone  to  do?  No.  they  didn't.  Did  some 
strongly  ethical,  local,  small  businessman, 
who  often  has  condemned  the  wasteful,  dis- 
honest government  in  Washington,  sit  right 
down  and  send  us  a  note  of  encouragement 
or  even  offer  to  contribute  $10?  No,  not  one. 

In  justice  to  the  90  percent  of  the  CEOs  in 
the  Gallup- Wall  Street  Journal  survey  who 
indicated  they  did  not  consider  maintaining 
ethical  standards  as  important  to  business' 
public  image,  let  me  say  on  their  behalf  the 
chances  are  that  very  few  of  them,  includ- 
ing the  MBAs  from  famous  graduate 
schools,  ever  had  an  opportunity  to  take  a 
course  in  ethics.  In  some  cases,  their  busi- 
ness-school training  may  have  even  biased 
them  against  the  practicality  of  good  ethics. 
I  believe  that  many  American  executives 
have  been  victimized  by  their  education  and 
culture.  Unfortunately,  for  the  large  corpo- 
rations and  for  our  nation,  ethics  seems  to 
be  of  little  or  no  interest  to  most  top  busi- 
ness leaders.  To  them,  historically,  ethics 
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conveys  a  nonrealistic  concept.  Actually,  of 
course,  every  top  executive  must  frequently 
deal  with  ethical  decisions— some  situations 
presenting  real  and  potentially  costly  dilem- 
mas. 

In  spite  of  the  above  reports,  another 
recent  survey  made  for  the  Ethics  Resource 
Center  by  Opinion  Research  Corporation 
does  show  that  by  far  the  majority  of  major 
corporation  have  codes  of  ethics  and  91  per- 
cent of  those  that  have  them  are  satisfied. 
How  they  know  they  are  satisfied,  or  why, 
we  could  not  precisely  figure  out  because 
over  two-thirds  of  the  corporations  had 
done  very  little  to  assess  the  value  of  their 
codes.  In  general,  I  concluded  that  the  ORC 
survey  indicates  that  both  corporations  and 
trade  associations  (also  included  in  the 
study)  have  a  lack  of  faith  in  their  own 
codes,  do  little  to  implement  them,  and  may 
be  going  through  a  public  relations  turn- 
style  with  their  codes.  When  properly  con- 
ceived, properly  supported  by  the  CEO,  the 
board  of  directors  and  representatives  of 
labor,  fully  ceremonialized  in  the  introduc- 
tion and  promulgation  to  all  employees  and 
widely  displayed,  codes  can  be  very  effective 
symbols,  instruments  to  improve  morale, 
productivity,  and  the  sense  of  total  employ- 
ee participation  in  and  with  the  company. 
For  this  purpose,  brief  and  attractively  de- 
signed codes,  credos  or  statements  of  policy 
are  most  useful.  The  quality  of  the  code  and 
its  extensive  display  help  to  develop  a  cohe- 
sive pride  among  employees  for  themselves 
and  for  their  company. 

As  a  matter  of  further  personal  observa- 
tion, many  contemporary  CEOs  have  had 
instilled  into  them  the  concept  of  manage- 
ment by  objective.  Unquestionably,  there 
have  been  enormous  benefits  from  the  ap- 
plication of  such  management  principles, 
but  too  many  times  the  "objectives"  or  sales 
and  profit  targets  are  placed  beyond  a  real- 
istic reach.  Short-term  factors  may  make 
the  goals  impossible  to  achieve.  But,  if  one 
is  so  imbued  with  surpassing  all  previous 
sales  and  profit  goals,  every  year,  then  one 
may  not  let  any  means  stand  in  the  way  of 
achieving  the  set  objectives— ethics  or  no 
ethics. 

Now.  one  of  you  here  might  be  ready  to 
ask  why  I  am  telling  you  these  so-called 
negative  things.  I  am  supposed  to  be  beating 
the  drums  for  a  growing  ethical  conscious- 
ness In  the  United  States,  especially  among 
the  business  and  professional  communities. 
You  have  plenty  of  reason  to  question  the 
thrust  of  my  conunents.  But  it  has  been  said 
that  your  friends  make  you  cry  and  your  en- 
emies make  you  laugh,  slap  you  on  the  back 
and  make  you  happy— vmtil  you  realize  you 
have  been  stabbed. 

The  Irony  of  all  the  criticism  of  business, 
especially  big  business,  is  that  with  rare  ex- 
ception every  business  that  is  continuously 
profitable  has  probably  never  needed  to 
engage  in  any  dishonesty.  That  they  didn't 
need  to  does  not  mean  they  did  not,  howev- 
er. Even  today,  with  all  the  criticism  of  busi- 
ness from  the  public  and  many  special 
groups,  most  businesses  could  open  their 
doors  to  all  their  operations  and  methods 
and  still  come  up  99  and  nine-tenths  percent 
clean.  But.  as  any  good  chemist  knows,  a 
one-tenth  of  one  percent  alloy  can  ruin  a 
whole  warehouse  full  of  the  purest  product. 
Of  equal  or  more  importance,  business  must 
strive  for  a  "pure"  product,  for  the  highest 
degree  of  honesty  and  ethics  possible. 

Not  long  ago,  for  example,  an  executive 
with  one  of  the  big  security  guard  agencies 
told  me  of  a  conversation  he  had  with  the 
CEO  of  a  large  corporation.  The  security  of- 
ficer reported  it  appeared  that  the  CEO's 
company  was  losing  $20  million  annually  to 
embezzlement  and  theft.  The  CEO  is  report- 
ed to  have  not  been  surprised  or  upset.  He 
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simply  steted  that  that  kind  of  loss  could  be 
readily  passed  on  to  the  consumer. 

How  demoralizing  to  a  company,  to  its 
workers,  to  its  shareholders,  and  to  consum- 
ers. Such  attitude  extends  to  many  compa- 
nies and  to  the  government— especially  to 
the  government.  Perhaps  the  view  of  the 
CEO,  the  not  caring  about  the  dishonesty 
involved,  explains  two  points:  (1)  probably 
one  of  the  contributing  factors  for  high  In- 
flation is  the  practice  of  overlooking,  not 
prosecuting,  and  passing  along  to  the  con- 
sumer the  cost  of  such  losses,  and  (2)  why 
one-tenth  of  one  percent  alloy  of  dishones- 
ty, when  dismissed  as  irrelevant,  creates 
hazards  in  any  business. 

Just  a  few  days  ago  I  was  on  an  audience 
interview  program  on  WRC,  the  NBC  radio 
station  in  Washington.  We  were  discussing 
the  new  law  requiring  display  of  the  Code. 
Some  government  employees  called  in.  They 
seemed  to  want  to  do  better  and  work  in  an 
environment  that  encourages  their  best 
work,  but  they  have  almost  given  up. 

I  explained  that  when  thousands  of  these 
posters  are  displayed  for  public  and  govern- 
ment employees  alike  to  see  and  share  there 
should  develop  a  consensual  validation  that 
could  make  being  honest  "safe"  or  "all 
right,"  maybe  the  "in"  way  to  be.  We  want 
the  honest  person  to  feel  good— not  like  a 
lonely  fool.  I  stated  we  had  to  break 
through  this  prison  of  peer-group  pressure 
that  says  one  person  cannot  make  a  differ- 
ence. And  we  must  not  only  protect  that 
person  through  peer  and  public  sanction, 
but  we  must  encourage  the  states  and  big 
private  corporate  bureaucracies  to  follow 
suit. 

The  tone  of  the  voices  of  the  callers 
seemed  to  change.  They  had  figured  it  did 
no  good,  that  they  could  do  nothing  and 
their  hopes  were  futile.  Then  they  seemed 
to  convey  a  feeling  that  maybe  this  guy  is 
right.  I  must  have  sounded  rather  tough, 
like  a  real  SOB.  They  figured  it  took  one  to 
know  the  Washington  con  game.  It  was  re- 
ported to  me  that  a  high-ranking  govern- 
ment official  stated  a  year  ago  when  I  met 
with  his  office  staff  that  they  thought  I  was 
"eccentric."  But  after  they  saw  how  we  put 
a  bill  through  Congress  in  record  time  with 
a  unanimous  vote,  the  fellow  said  they  now 
think  I  must  be  pretty  smart. 

CEOs  are  themselves  highly  susceptible  to 
peer  group  influence.  Each  may  elect  to 
wait  for  the  current  "pecking  order"  leaders 
to  move  first.  We  hope  some  of  these  top 
poUcy  setters  will  move  together  toward 
strengthening  the  whole  coimtry's  ethical 
foundations. 

This  brings  me  to  a  point  I  wish  to  make 
to  big  business,  especially  those  giant  corpo- 
rations who  are  members  of  the  prestigious 
Business  Round  Table.  At  one  of  the  earli- 
est meetings  of  our  board  of  directors  after 
I  became  the  nonpaid  president  of  our 
ethics  organization  in  1073,  I  stated  that  we 
would  have  to  be  a  voice  for  ethics  in  big 
business,  that  imless  big  business  could  un- 
derstand the  immediate  and  direct  interde- 
pendence of  honesty  and  ethics  to  the  main- 
tenance of  economic  and  political  freedom, 
the  vacuum  caused  by  such  lack  of  under- 
standing would  be  fUled  by  ever-increasing 
government  regiilations  and  controls.  I 
stated  to  our  directors  that  the  functions  of 
large  scale  enterprises  and  the  need  for  big 
corporate  structures  were  not  going  to  dis- 
appear. They  would  either  remain  private  or 
they  would  be  controlled  or  owned  by  the 
state. 

We  have  been  working  to  assure  that  the 
social  and  cultural  attitudes  toward  honesty 
and  individual  self-discipline  were  improved 
enough  to  keep  America  free— to  allow  pri- 
vate enterprise,  big  or  little,  to  function  as 
private  organizations.  We  have  been  trying 
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to  make  it  dear  to  big  business  that  it  must 
make  the  tint  overt  steps  to  deserve  public 
confidence.  We  have  sUted.  as  in  our  1978 
book  on  the  Ethical  Basis  of  Economic  Free- 
dom, that  if  the  public  figures  it  has  to  be 
had.  it  would  rather  be  had  by  big  govern- 
ment than  by  big  business.  At  least  the 
public  then  can  feel  they  are  part  of  the  act. 
part  of  big  government. 

In  reference  to  the  very  large  corpora- 
tions, for  example  the  300  top  CEOs  that 
Oallup  and  The  Wall  Street  Journal  found 
did  not  consider  maintaining  ethical  stand- 
aids  as  important  to  the  public  image  of 
business.  I  have  another  worry.  As  I  have 
pointed  out  in  the  essay  on  Common  Sense 
&  Everyday  Ethics,  some  of  the  great  corpo- 
rations may  not  l>e  headed  by  true,  honest- 
to-goodneas  free-enterprisers.  They  deal 
with  papers,  lots  of  it  negotiable,  and  not  so 
much  with  products  and  people.  Of  course, 
there  are  very  few  "founding"  CEOs.  Some 
could  not  build  any  size  business  from 
scratch.  A  few  of  them  may  be  wondering 
why  we  worry  alx>ut  honesty  and  ethics  and 
freedcnn  from  more  government  control  or 
even  government  ownership.  The  jobs  of 
these  CEOs  would  likely  be  the  same,  even 
under  government  control.  Their  pensions 
might  be  cut  a  few  hundred  thousand,  but 
that  would  not  be  personally  serious. 

And  I  wonder,  too.  if  some  of  the  big 
transnational  corporations  are  paying 
enough  attention  to  patriotism,  the  old- 
ttme.  do-or-die-for-one's  country,  our  coun- 
try, with  all  its  freedoms.  One  American 
corporation  has  a  GNP  that  exceeds  that  of 
any  one  of  135  of  the  154  member  nations  in 
the  United  Nations.  Yet.  a  country  such  as 
Cuba,  with  less  than  one-tenth  of  the  GNP 
of  that  one  great  corporation,  could  wipe 
out  within  a  few  days'  time  a  considerable 
part  of  that  company's  assets.  All  the  giant 
American  transnational  corporations  should 
make  it  clear  that  their  prime  loyalty  is  to 
the  United  States,  which  doubtless  it  is. 
But.  they  should  certainly  devote  more  of 
their  energies  and  funds  toward  strengthen- 
ing our  ethical  foundations,  thus  helping  to 
increase  our  economic  and  political  free- 
doms in  order  that  this  nation  may  be 
strong  internally  as  well  as  externally.  In 
this  context,  however.  I  must  state  that  no 
agency  of  the  United  States  government 
should  call  upon  the  managements  of  corpo- 
rations, especially  the  transnational  corpo- 
rations or  any  of  their  employees,  to  express 
their  loyalty  by  engaging  in  any  irrelevant 
or  covert  activities  for  the  government. 

The  lack  of  public  confidence  in  business, 
with  its  accompanying  uncertainty,  repre- 
sents no  small  handicap  to  overcome  in 
plans  for  the  future.  We  are  all  going  to 
have  to  live  with  and  deal  with  ever-increas- 
ing and  ever-more-complicated  ethical  prob- 
lems. What  we  do  with  diverse  problems  of 
health,  unemployment.  Inflation,  defense, 
energy,  human  productivity,  and  capital  for- 
mation will  be  substantially  influenced  by 
ethical  Judgments.  A  dishonest  society  or 
dishonest  government  contributes  to  infla- 
tion, and  inflation,  in  turn,  encourages  dis- 
honesty with  a  society.  In  effect  dishonesty 
is  the  cancer  of  a  free  economy.  In  our  ten- 
uous, complex,  interdependent,  tectuiologi- 
cal  world,  if  we  wish  to  survive  in  freedom, 
ethics  must  become  a  more  urgent  and  prag- 
matic priority.  The  question  is  not  whether 
we  are  as  ethical  and  honest  as  we  used  to 
be.  but  how  much  more  responsible  we  must 
be  in  order  to  keep  our  private  enterprise 
economy  efficient  and  sustainable. 

I  must  caution  one  and  all  against  under- 
estimating how  corrupt  and  rip-offish  our 
society  is.  The  Wall  Street  Journal  recently 
reported  that  a  University  of  Wisconsin 
economist.  Edgar  L.  liege,  estimated  that 
our    underground    economy    alone     may 
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amount  to  27  percent  of  our  total  GNP,  up 
from  a  recent  estimate  of  10  percent.  Using 
this  latest  percentage  estimate,  our  unac- 
counted for  and  untaxed  underground  econ- 
omy amounts  to  $700  billion  annually.  And, 
just  think,  less  than  a  year  ago  I  was  em- 
phatically told  by  an  executive  of  a  large 
business  association  that  my  minimum  esti- 
mate of  $200  billion  annually  was  grossly 
overstated.  Several  years  ago  I  stated  to  a 
national  retail  public  relations  conference 
that  the  unequal  iiurden  of  Inflation  forces 
those  who  cannot  Iseep  pace  to  condemn  the 
whole  track  meet.  The  underground  econo- 
my is  but  one  manifestation  of  the  danger- 
ous undertow  of  inflation. 

Those  who  "get  by "  in  the  underground 
economy  may  lose  a  high  measure  of  self-re- 
spect and  almost  inescapably  will  lose  faith 
in  the  government  that  "tempts"  them. 
They  also  become  cynical  toward  other  in- 
stitutioas  of  a  free  society  and  often  focus 
their  criticism  on  big  business  because  they 
believe  big  business  is  'getting  by"  with 
more  than  they  are.  So,  it  is  little  wonder 
that  open  and  free  societies  cannot  survive  a 
long  period  of  inflation. 

This  nation  cannot  function  efficiently  or 
remain  manageable  unless  we  stop  the  in- 
creasing destructiweness  of  the  deep-rooted 
and  pervasive  di*onesty  and  corruption 
that  now  flourishes  in  all  segments  of  our 
society.  And  business  leaders,  in  particular, 
must  fully  accept  the  fact  that  better  ethics 
is  not  an  abstract,  philosophical,  idealistic 
notion.  It  is  an  absolute  necessity  for  even 
the  short-range  life  of  our  present  economic 
and  political  system.  Throughout  history,  of 
all  the  acts  that  hgve  run  across  this  world's 
stage,  ours  has  prcwen  best.  Let's  not  vulgar- 
ize it  and  see  it  die.  Let's  clean  it  up, 
strengthen  it.  and  keep  it.  We'll  welcome 
your  best  efforts  In  this  obligation  that  is 
common  to  all  who  are  blessed  with  free- 
dom.* 


Noveitnber  12,  1980 


LEGAL  SERVICES  CORPORATION 


HON.  CUUDE  PEPPER 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  12,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  I  thank 
you  for  allowing  me  to  bring  to  your 
attention  one  of  several  important 
issues  pending  before  the  96th  Con- 
gress: Reauthorization  of  the  Legal 
Services  Corporation,  which  may  come 
up  for  a  vote  in  the  House  soon  and 
ought  to  receive  our  vigorous  support. 

I  have  recently  received  a  very 
thoughtful  and  illuminating  letter 
from  Florida  Senator  Jack  D.  Gordon, 
who  has  very  ably  represented  part  of 
Dade  County  for  many  years,  giving  a 
most  compelling  example  of  a  case  in 
which  reasonable  access  to  legal  exper- 
tise saved  a  small  taxpayer's  house, 
most  likely  saving  other  taxpayers 
money  by  allowing  these  poor  people 
to  keep  their  house  and  avoid  losses 
disastrous  to  them.  Only  the  specula- 
tor would  have  benefited  from  this 
cruel  transaction. 

Several  Federal  courts  have  held  in 
recent  years  that  access  to  the  legal 
profession  through  advertising,  statu- 
tory standards  and  Federal  assistance 
helps  to  safeguard  American  constitu- 
tional rights  to  due  process,  fair  treat- 
ment, and  a  more  just  and  efficient 


legal  system,  thus  benefiting  the  coun- 
try as  a  whole. 

I  urge  your  support  for  this  needed, 
useful,  and  relatively  inexpensive  pro- 
gram. 

The  Florida  Senate, 
TaUahassee,  Flo,,  September  26,  1980. 
Re  Legal  Services  Corporation  reauthoriza- 
tion. 
Hon.  Claude  Pepper, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Claude:  While  I  know  of  your  sup- 
port for  the  Legal  Services  Corporation  and 
its  reauthorization,  I  wanted  you  to  be 
aware  of  a  particular  situation  which  I  feel 
portrays  the  importance  of  insuring  that 
Legal  Services  Corporation  grantees  can 
continue  to  be  involved  in  legislative  activi- 
ties on  behalf  of  their  clients. 

In  July,  1979,  the  deed  to  the  home  of 
Hattie  Mae  and  Pedo  Kennon  was  sold  be- 
cause of  their  failure  to  pay  $3.05  in  proper- 
ty taxes  in  1975.  The  Kennons  paid  their 
property  taxes  every  year  before  and  after 
1975.  Notwithstanding  this.  Florida  law  in 
effect  at  that  time  permitted  the  sale  of  the 
Kennon's  property  with  virtually  no  notice 
to  them.  In  fact,  it  w«s  not  until  the  pur- 
chaser of  the  tax  deed  came  to  advise  Mr. 
and  Mrs.  Kennon  that  they  would  either 
have  to  move  out  of  the  property  or  buy  it 
back  from  him  at  a  price  of  over  $12,000 
that  they  were  made  aware  that  they  were 
in  jeopardy  of  losing  their  property,  or  that 
they  had  even  failed  to  pay  the  taxes  in 
1975.  I 

Shortly  thereafter,  Ithe  Kennons  sought 
legal  assistance  from  Legal  Services  of 
North  Florida  (LSNF),  a  recipient  of  Legal 
Services  Corporation  funds.  While  LSNF 
challenged  the  sale  of  the  Kennon's  proper- 
ty, a  challenge  which  was  ultimately  suc- 
cessful, they  also  worked  closely  with  Flor- 
ida Legal  Services  (FLS)  in  identifying  the 
statutory  weakness  that  permitted  this  in- 
justice to  occur.  Working  closely  with 
myself,  other  members  of  the  Senate,  and 
members  of  the  Florida  House  of  Repre- 
sentatives, staff  attorneys  from  Florida 
Legal  Services  and  Legal  Services  of  North 
Florida  were  able  to  bring  valuable  informa- 
tion to  the  attention  of  the  legislature.  In 
fact,  a  number  of  the  proposed  legislative 
changes  recommended  by  the  Legal  Services 
personnel  were  ultimately  incorporated  into 
remedial  legislation  which  was  enacted.  As  a 
result,  Florida's  Tax  Deed  law  is  now  sub- 
stantially improved  over  the  past  existing 
statute  by  having  incorporated  into  it  a 
large  number  of  procedural  safeguards  and 
due  process  requirements. 

While  the  Kennon'f  case  is  one  dramatic 
example  of  how  Legal  Services  personnel 
have  been  able  to  pro«^ide  valuable  informa- 
tion to  the  legislative  process,  I  could  have 
related  any  number  of  other  instances.  As 
Chairman  of  the  Senate  Ways  and  Means 
Committee,  I  know  from  personal  experi- 
ence that  Legal  Servtees  personnel  have  on 
any  number  of  occasions  offered  testimony 
of  considerable  merit  to  the  Senate.  In 
many  of  those  Instances  that  information 
would  not  have  been  otherwise  available.  I 
hope  that  Congress  in  its  deliberation  on 
reauthorization  of  the  Legal  Services  Corpo- 
ration will  not  further  restrict  Legal  Serv- 
ices personnel  in  providing  legislative  repre- 
sentation for  the  poor.  To  do  so  would  not 
only  deny  low-income  people  an  articulate 
and  effective  advocate,  but  would  also  deny 
the  legislatures  of  the  states  vital  informa- 
tion. 

Cordially, 

Jack  D.  Gordon, 

CTiairman, 
Senate  Ways  and  Means  Committee.* 


November  12,  1980 


EMORY  DOBSON:  A  DEDICATED 
JOURNALIST 


HON.  ROBERT  E.  BAUMAN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  on  Oc- 
tober 22,  while  we  were  caught  up  in 
the  heat  of  the  election  campaign, 
Maryland  lost  a  trusted  professional, 
dedicated,  and  respected  newspaper- 
man, and  I.  and  many  others,  lost  a 
good  friend.  Emory  Dobson  of  Denton 
died  of  a  heart  attack  that  night,  iron- 
ically after  having  won  a  yearlong 
fight  against  cancer. 

I  knew  and  admired  this  man  for 
many  years.  He  did  not  merely  put 
words  on  paper,  but  rather  crafted 
them  to  produce  articles  and  observa- 
tions which  stand  as  definitive  chron- 
icles of  his  times.  He  did  not  simply 
comment  on  local  events,  but  also  par- 
ticipated in  them,  both  behind  the 
scenes  and  in  the  posts  of  Denton 
town  commissioner,  mayor,  and 
member  of  the  Caroline  County  Eco- 
nomic Development  Commission.  Re- 
gardless of  his  post,  though,  Emory 
stood  for  two  things:  The  truth,  and 
the  well-being  of  his  community. 

Emory  Dobson  was  born  in  Carroll 
County,  Md.  He  attended  school  in  the 
area,  then  after  serving  in  the  Army 
during  World  War  II  he  began  his 
newspaper  career.  He  served  as  editor 
of  the  Caroline  County  Record,  al- 
though he  also  edited  the  Federals- 
burg  Times.  He  also  founded  the  Caro- 
line Journal.  He  was  acclaimed  for  his 
journalistic  skills  by  his  fellow  report- 
ers in  Maryland  and  Delaware.  He 
touched  many  a  person's  life  through 
his  work,  and  made  us  all  the  better 
by  his  presence.  His  departure  is  truly 
a  loss  to  us  all. 

At  this  point.  Mr.  Speaker.  I  include 
various  articles  written  about  this  ex- 
ceptional man.  I  also  extend  my  deep- 
est sympathies  to  Emory's  wife.  Ber- 
nice,  and  his  sons,  Stewart  and  John, 
and  his  daughter,  Marcia. 

(From  the  Baltimore  Sun,  Oct.  24,  1980] 
DoBSON,  Shore  Newspaperman.  Dies 

Denton.— Emory  Dobson,  a  jack-of-all- 
trades  newspaperman  who  was  considered 
the  "dean  emeritus  of  Eastern  Shore  jour- 
nalism." died  of  a  heart  attack  at  his 
Denton  home  Wednesday  night. 

Mr.  Dobson.  62.  worked  the  better  part  of 
35  years  for  weekly  newspapers  in  every  ca- 
pacity, from  linotype  operator  to  editor  and 
publisher. 

In  addition  to  newspaper  work,  he  had 
served  on  boards  and  conunissions  in  Caro- 
line county  and  as  mayor  and  town  board 
member  in  Denton  in  the  1960s. 

Mr.  Dobson  was  born  in  Westminster,  the 
son  of  a  circuit-riding  Methodist  minister. 
He  attended  schools  on  both  sides  of  the 
Chesapeake  Bay,  graduating  from  Westmin- 
ster High  School.  He  attended  nearby  West- 
ern Maryland  College  for  a  few  years. 

He  served  in  the  Army  during  World  War 
II.  and  saw  action  in  Europe  and  Africa. 

Mr.  Dobson  took  his  first  newspaper  job 
in  1945  as  a  linotype  operator  for  the 
weekly  Eastern  Shore  News  in  Onancock, 
Va. 
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But  he  was  not  content  with  merely  set- 
ting the  type.  He  covered  news  events  and 
wrote  the  stories  on  the  linotype  machine 
"until  he  was  good  enough  to  be  the  editor  " 
a  few  years  later,  according  to  his  son.  Stew- 
art S.  Dot>son. 

In  1953.  Mr.  E>obson  became  editor  of  the 
County  Record  in  Etenton,  the  first  of  two 
stints  on  the  weekly  Caroline  county  news- 
paper, most  recently  from  1966  to  1975. 

He  also  edited  at  various  times  the  Times 
Crescent  in  La  Plata,  Charles  county,  and 
the  Federalsburg  Times  in  southern  Caro- 
line county. 

In  1976,  mostly  with  family  members,  Mr. 
Dobson  founded  The  Journal,  a  local  weekly 
that  he  continued  to  edit  after  it  was  pur- 
chased by  a  newspaper  chain  In  Delaware 
the  next  year.  The  newspaper  went  out  of 
business  during  the  sununer.  Mr.  Dobson's 
son  said. 

Among  his  community  activities,  Mr. 
Dobson  served  on  and  was  for  a  time  chair- 
man of  the  Caroline  County  Economic  De- 
velopment Commission  in  the  early  1960s 
and  also  was  appointed  to  the  county  Plan- 
ning and  Zoning  Commission. 

He  gave  up  the  latter  post  in  1962,  saying 
he  could  be  more  objective  and  "do  a  better 
job  of  keeping  the  public  informed"  by  re- 
signing from  the  zoning  board. 

He  was  a  longtime  member  of  the  local 
Rotary  organization,  a  trustee  of  the  county 
library  system  and  a  newly  named  member 
of  the  advisory  council  for  the  state's  re- 
gional library  system. 

He  was  a  director  of  the  Caroline  Nursing 
Home,  and  was  considered  a  major  influence 
in  the  establishment  of  the  Goldsboro  Medi- 
cal Center  in  upper  Caroline  county. 

He  also  was  a  member  of  American  Legion 
Post  29  in  Caroline  county  and  a  member  of 
Union  United  Methodist  Church  in  Feder- 
alsburg. He  was  chairman  of  the  church's 
council  of  ministries. 

Several  weeks  ago,  the  Caroline  Board  of 
County  Commissioners  lauded  Mr.  Dobson's 
newspaper  career  in  a  formal  resolution. 

Colleagues  said  he  was  a  journalist  who 
could  write  a  story,  take  and  develop  the 
pictures,  set  an  article  into  type,  lay  out  and 
engrave  the  page,  print  what  he  had  written 
and  deliver  the  finished  product  himself,  if 
necessary. 

Stewart  Dobson,  who  writes  for  a  weekly 
newspaper  in  Arizona,  said  his  father  told 
him  "the  only  excuse  for  a  weekly  newspa- 
per is  service  to  the  community." 

And  if  his  father  had  a  philosophy  as  a 
journalist,  the  younger  Mr.  Dobson  said,  it 
might  have  been  "that  whatever  it  was  that 
provoked  the  eventual  disclosure  of  the 
truth  was  worthwhile." 

He  noted  that  in  days  when  local  govern- 
ment meetings  were  held  behind  closed 
doors,  Mr.  Dobson  would  "hang  out"  on  the 
other  side,  or  beneath  windows,  to  find  out 
what  was  happening  aoid  report  the  news. 

Survivors,  in  addition  to  his  son,  include 
his  wife,  the  former  Bemice  &nith;  another 
son,  John  C.  Dobson,  of  Ridgely,  who  is  a 
pressman  for  an  Eastern  Shore  printing 
company;  a  daughter,  Marcia  Dobson  Poole, 
of  Somerset,  Va.:  two  brothers,  Albert 
Dobson,  of  Onancock,  and  Elwood  Dobson. 
of  Federalsburg,  and  six  grandchildren. 

Services  will  be  held  at  2  p.m.  tomorrow  at 
the  Moore  funeral  establishment  here. 

[From  the  E^aston  Star-Democrat,  Oct.  24, 
19801 
Caroline  Newspaperman,  Emory  Dobson  Is 
Dead 
Denton. --Emory  Dobson,  Eastern  Shore 
civic    leader,    onetime    mayor    of    Denton, 
editor  and  publisher,  to  whom  colleagues  re- 
ferred as    "the  dean  emeritus  of  Eastern 
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Shore  Journalism. "  died  Wednesday  night 
at  his  home  in  Siesta  Drive,  Denton.  He  was 
62. 

Mr.  Dobson  died  In  the  course  of  a  heart 
attack  which  came,  ironically,  after  some 
three  years  of  a  valiant  and  apparently  suc- 
cessful fight  against  cancer. 

Messages  of  condolence  and  respect  began 
arriving  at  the  Dobson  home  Thursday 
morning  from  governmental  and  civic  orga- 
nizations regretting  the  passing  of  a  man 
born  in  Carroll  County  and  educated  there 
who  had  come  to  give  a  major  portion  of  his 
life's  endeavor  to  Caroline  County  and  the 
Eastern  Shore. 

First  among  them  was  a  formal  regret 
from  the  board  of  trustees  of  the  Caroline 
County  Public  Library,  a  trusteeship  of 
which  was  one  of  Mr.  Dobson's  lasi  assump- 
tions of  civic  responsibility.  Only  weeks 
before  his  death,  the  county  Board  of  Com- 
missioners had  lauded  his  public  service  as  a 
newsman  in  a  formal  resolution. 

Mr.  Dobson's  newspaper  career  had  em- 
braced two  tenures  as  editor  of  The  County 
Record,  in  Denton— from  1957  to  1962  and 
from  1966  to  1975,  when  he  became  one  of 
the  founders  and  publishers  of  the  Journal. 
He  had  also  been  editor-in-chief  of  The  Fe- 
deralsburg Times  and  associated  newspa- 
pers. 

To  his  colleagues  in  the  news  business, 
Mr.  Dobson  was  known  for  his  embrasive 
professionalism,  almost  uniquely  able  to 
report  a  story,  photograph  it.  write  it  and 
develop  his  photos,  edit  them,  and  then,  if 
necessary,  to  go  into  the  mechanical  depart- 
ment and  set  into  type  engrave  and  print 
what  he  had  written.  And  deliver  it  if  neces- 
sary. 

As  one  longtime  colleague  phrased  it, 
"But  that  multiplicity  of  skills,  along  with 
the  fact  that  nobody  messed  with  his  integ- 
rity, is  what  helped  Emory  be  a  force  in 
community  projects  for  the  whole  Eastern 
Shore. " 

Mr.  Dobson  had  been  a  commissioner  of 
the  Town  of  Denton  and  its  mayor,  a 
member  of  the  county's  first  Economic  De- 
velopment Commission,  a  longtime  member 
of  Rotary  and  other  civic  organizations,  a 
trustee  of  the  Caroline  Library  system  and  a 
newly  appointed  member  of  the  advisory 
council  for  the  state's  regional  library 
system,  a  director  of  the  Caroline  Nursing 
Home,  a  major  factor  in  bringing  a  modem 
medical  facility  to  the  upper  county,  a 
member  of  the  Union  United  Methodist 
Church  of  Federalsburg  and  at  his  death 
the  chairman  of  the  church's  council  of 
ministries.  A  member  of  American  Legion 
Post  29  of  Caroline  Coiuity.  he  was  a  veter- 
an of  overseas  service  in  World  War  II. 

Emory  Dobson  is  survived  by  his  widow, 
Bemice  Smith  Dobson;  by  sons  Stewart,  an 
editor  in  Scottsdale,  Ariz.,  and  John,  a  print- 
er, of  Denton;  a  daughter,  Mrs.  Marcia 
Dobson  Poole,  of  Somerset,  Va.,  by  two 
brothers,  Albert  Dobson  of  Onancock,  Va., 
and  Elwood  E>obson,  of  Federalsburg:  and 
six  grandchildren. 

[Prom  the  Caroline  County  Record,  Oct.  29. 

1980] 

He  Could  Do  It  All 

(By  Bud  Hutton) 

E^mory  Dot>son  was  a  civic  leader,  in  the 
best  sense  of  the  word.  But  part  of  that  was 
because  he  was  such  a  darned  good  newspa- 
perman, and  that's  the  way  I  remember  him 
best  over  a  quarter  of  a  century  and  more. 

In  these  days  of  news  specialists,  Eteory 
was  an  anomaly.  He  could  go  out  and  report 
a  story,  photograph  it,  go  back  to  the  office 
and  write  the  story  and  develop  the  photos, 
all  on  his  own.  Then  he  could  sit  down  and 
edit  story  and  photos  as  objectively  and  pro- 
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featonally  as  if  he'd  never  seen  them 
before. 

Well,  some  old  fashioned  newsmen  could 
do  all  of  that.  true.  But  then  Emory  could 
(and  did)  go  out  to  the  mechanical  depart- 
ment, sit  down  at  a  Ijinotype  oiachlne  and 
set  in  type  what  he  had  written,  process  the 
photos  into  engravings,  set  into  type  the 
headlinwt  on  another  machine,  assemble  all 
of  it  into  a  page  form  and  put  it  on  the 
press. 

And  if  he  had  to.  Emory  Dobson  could  run 
the  press,  too.  and  finally  deliver  the  fresh- 
lined  product  to  the  readers. 

That,  I  submit,  is  being  a  very  profession- 
al newsman. 

But.  of  course,  Emory  Dobson  was  a  lot 
more  than  that,  as  I  increasingly  grew  to 
know  over  the  years.  There  have  been,  for 
instance,  few  persons  more  dedicated  to  the 
good  of  Caroline  County. 

Emory's  concern  for  Caroline  County 
ranged  from  the  establishment  of  a  country 
club  to  roadside  markets,  from  Martlnak 
Park  to  the  never-fulfilled  concept  of  a 
major  restaurmnt-and-inn  for  the  county.  He 
worked  with  others  on  these  projects,  and 
as  a  newsman  made  sure  that  they  had  the 
credit.  When  Marvin  Smith  and  I  revived, 
successfully,  the  long-dormant  Marshyhope 
project,  it  was  Emory  who  backed  it,  no 
matter  it  was  the  project  of  the  "other" 
county  newspaper.  When  I  turned  up  a 
scam  (HI  the  Federalsburg  by-pass  bridge,  it 
Emory  who  told  the  defenders  of  that 
to  "get  lost"  if  they  expected  him  to 
take  any  other  view. 

Emory  could  stand  in  a  quiet  comer  and 
convince  commissioners  or  whomever  of 
solid,  fundamental  logic  about  a  proposed 
measure.  There  was.  even  more  than  his  pri- 
macy, as  a  newsman,  a  reason  for  that.  It 
was  pure,  simple,  old-fashioned  integrity. 
And  everyone  who  dealt  with  Dobson  knew 
it. 

A  Touch  CoMPErrroR 
(By  Dick  Amrliine) 

I  like  Emory  Dobson,  but  more  than  that, 
I  respected  him  as  a  journalist  and  as  a 
newspaperman:  for  liis  courage  and  tenac- 
ity. 

I  first  met  Emory  when  I  came  to  work 
here  as  a  reporter  almost  five  years  ago.  At 
that  time  he  was  undertaking  the  seemingly 
insurmountable  task  of  building  a  new 
newspaper  from  the  ground  up.  Though  the 
(Caroline  Journal  lasted  only  a  little  more 
ttian  four  years,  it  provided  the  editorial 
competition  for  this  newspaper  that  only 
Emory  could  direct.  He  lotew  and  loved 
(Caroline  County,  and  wasn't  about  to  forfeit 
his  feeling  of  responsibility  to  provide  it 
each  week  with  what  it  needed  and  wanted 
to  know. 

He  did  it  with  flair.  Emory  Dobson  was  a 
writer. 

It  was  with  mixed  emotions  I  picked  up  a 
copy  of  the  Journal  each  week,  I  looked  for- 
ward to  see  what  "Yr.  obdt.  servt."  had  to 
say,  but  it  was  also  the  time  to  find  out 
whether  I  had  done  all  my  homework  the 
previous  week. 

After  the  Journal  ceased  publication,  it 
came  to  me  that  a  terrific  newspaper  story 
was  staring  me  in  the  face.  He  was  no  longer 
a  competitive  force,  he  was  news.  Two  terms 
as  editor  of  the  County  Record,  editor  and 
publisher  of  tiis  own  newspaper,  former 
Denton  mayor  and  commissioner,  public 
servant.  Now  his  story  was  fair  game.  And  I 
was  going  to  talk  him  into  letting  me  write 
it.  He  told  me  a  couple  of  weeks  ago  that  he 
wanted  to  come  by  our  office  to  collect  in- 
formation from  old  newspapers.  He  said  he 
was  planning  to  write  a  l>ook  about  three 
decades  of  news  gathering  on  the  Eastern 
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Shore.  He  said  he  didn't  care  if  it  wasn't  a 
best  seller,  but  that  it  was  just  something 
he  wanted  to  do.  A  writer  has  to  write. 

The  County  Record  staff  and  all  of  Caro- 
line Coimty  will  miss  Emory  Dobson  and 
certainly  never  fonget  him.  For  years  to 
come  his  work  will  serve  as  a  reference 
when  it  comes  to  gathering  information 
about  Caroline  County.  Those  who  read  it 
will  find  it  accurate,  informative,  entertain- 
ing, thorough  and  well-written. 

I  will  remember  him  in  the  only  way  I 
know  how:  As  a  newspaperman  who  could 
do  it  all.  And  you  can  quote  me. 

tProm  the  Delaware  State  News,  Oct.  23, 

1980] 

Newsman  Dosson  is  Dead  at  62 

(By  J.  L.  Miller,  Staff  Writer  and  Dan 

Tabler,  Asociate  Editor) 

Denton,  Md.— C.  Emory  Dobson,  longtime 
weekly  newspaper  editor  and  a  former 
mayor  of  Denton,  died  Wednesday  night  at 
his  home  in  Denton,  Md. 

Dobson,  62,  was  stricken  by  a  massive 
heart  attack  at  home  about  6:30  p.m.  and 
was  pronounced  dead  on  arrival  at  Memori- 
al Hospital  in  Eastoti. 

Dol)son,  started  a  weekly  newspaper.  The 
Journal,  in  1975  with  sons  John  C.  Dobson 
and  Stewart  S.  Dobaon. 

The  Denton  paper  was  sold  to  Independ- 
ent Newspapers  Inc.,  parent  company  of  the 
State  News,  but  Dobson  continued  to  run  it 
until  July  when  the  paper  folded. 

Dobson  was  "a  gem  to  work  with,"  Ad- 
elaide Warfield,  a  dose  friend  and  business 
associate  for  nearly  20  years,  said. 

"Emory  was  Mr.  Newspaper  in  Caroline 
Coimty.  No  one  linew  the  people  and  the 
county  the  way  he  did,  and  no  one  but  him 
really  knew  what  a  fine  county  we  have 
here,"  Warfield  said  this  morning. 

"Emory  Dobson  can  never  be  replaced  as 
far  as  being  a  newspaper-person  of  Caroline 
County.  The  only  one  that  could  write  his 
obituary  is  E^ory  Dobson,"  she  said. 

The  Carroll  County  native  began  his 
newspaiier  career  shortly  after  his  military 
service  ended  in  1145,  when  he  signed  on 
with  the  Eastern  Shore  News  in  Onancock, 
Va. 

He  was  news  editor  for  the  paper,  one  of 
the  largest  weeklies  on  Virginia's  Eastern 
Shore,  for  nearly  10  years. 

He  then  moved  to  the  Eastern  Shore  of 
Maryland,  where  he  was  editor  of  the 
County  Record  at  Denton,  remaining  there 
until  the  early  1960e. 

He  also  worked  for  the  Federalsburg 
Times  and  took  over  operation  of  the  old 
Denton  Journal. 

He  was  editor  of  the  Denton  Journal  until 
1975  and  started  The  Journal  in  January, 
1976. 

After  The  Journal  was  closed,  Dobson 
went  into  semi-retirement,  but  had  just 
landed  a  job  as  a  part-time  public  relations 
consultant  for  the  Caroline  County  Board 
of  Education. 

"He  was  really  locking  forward  to  this.  He 
was  ecstatic  about  it,  because  it  wouldn't 
take  up  too  much  of  his  time."  Warfield 
said. 

Warfield,  who  was  business  manager  for 
The  Journal,  is  starting  a  Caroline  County 
magazine  with  the  first  edition  scheduled 
for  printing  Monday. 

"Emory  was  so  enthused  about  this  ...  he 
helped  tremendoiely  to  get  this  thing 
going,"  Warfield  said,  adding  that  the  maga- 
zine's first  edition  carries  an  editorial  by 
Dobson. 

His  two  sons  are  following  in  his  footsteps, 
with  John  Dobson  working  for  a  printing 
firm  in  Easton  and  Stewart  Dobson  editing 
the  Sun  City  Citizen,  an  INI  publication  in 
Arizona. 
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Dobson  is  also  survived  by  his  wife,  Ber- 
nice,  a  daughter,  Marcia  Poole  of  Somerset, 
Va.,  and  six  grandchildren. 

Funeral  arrangements  were  incomplete 
this  morning.* 


PITTSBURGH.  CITY  OF  SUCCESS 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  RgPRESENTATIVES 

Wednesday.  November  12,  1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  "One  for  the  thumb  in 
'81"  is  an  often-heard  Pittsburgh 
phrase  which  means  the  Steeler's  have 
only  one  place  left  on  which  to  put 
their  fifth  Super  Bowl  ring.  I  have 
confidence  that  they  will  reach  that 
goal. 

However,  Pittsburgh  today  is  recog- 
nized as  more  than  just  the  city  of 
champions.  It  is  a  city  experiencing  a 
Renaissance  II,  growing  with  many 
new  cultural  and  business  centers,  and 
building  a  reputation  of  success  un- 
matched by  any  other  city  of  its  size. 

Mr.  Speaker,  I  include  the  following 
article  from  the  October  1980  USAir 
magazine  by  Barry  Tarshis  entitled 
"City  of  Champions,"  at  this  point  in 
the  Record. 

City  or  Champions 

Two  decades  ago  it  was  easy  to  snicker  at 
Pittsburgh's  smoky  image  and  losing  sports 
franchises.  Today,  no  one  ridicules  tiie 
world  champions  or  their  vibrant,  revital- 
ized hometown. 

One  of  the  first  billboards  you  see  nowa- 
days as  you  head  from  the  airport  toward 
downtown  Pittsburgh  has  a  picture  on  it  of 
a  huge  football  helmet  and  a  proportionally 
sized  baseball  cap,  side  by  side.  "The  helmet 
and  the  cap  are  both  black  with  gold  trim. 
and  the  cap  has  a  row  of  gold  stars  running 
across  its  front.  Above  the  picture  runs  the 
headline:  "The  City  of  Champions." 

Some  chutzpab,  no?  You  don't  know  the 
half  of  it.  "City  of  Chagmpions"  is  a  phrase 
you  now  run  into  almoat  everywhere  you  go 
in  Pittsburgh.  You  see  it  not  only  on  bill- 
boards but  on  sweatshirts,  pennants,  caps, 
tee-shirts,  bumper  stickers,  even  on  restau- 
rant menus.  And  why  not?  Pittsburgh,  after 
all,  is  home  to  both  the  omnipotent  Steel- 
ers.  Super  Bowl  champions  for  the  past  two 
years  and  for  four  yeart  out  of  the  past  six. 
and  the  celebrated  Pirates,  who  are  the  de- 
fending champions  of  baseball  and  have 
won  more  division  championships  over  the 
past  ten  years— six— than  any  other  team  in 
either  the  National  or  American  League. 
Which  is  not  to  mention  the  University  of 
Pittsburgh,  whose  football  team  was  the 
number-one-ranked  team  in  the  country 
three  years  ago,  or  the  Pittsburgh  Trian- 
gles, who  don't  exist  anymore  but  did 
manage  a  few  years  bac|c  to  win  a  champion- 
ship during  the  brief  gnd  troubled  history 
of  World  Team  Tennis. 

As  it  happens,  I  was  born  and  grew  up  in 
Pittsburgh,  and,  although  I  haven't  lived 
there  in  more  than  20  years,  I  still— for  rea- 
sons 1  have  stopped  trying  to  figure  out- 
tend  to  get  emotionally  wrapped  up  in  the 
teams  that  wear  the  Pittsburgh  colors.  So  I 
have  derived  a  good  deal  of  pleasure  from 
the  success  enjoyed  of  late  by  Pittsburgh's 
teams,  especially  the  Steelers  and  the  Pi- 
rates. 

But  what  struck  me  during  my  last  visit  to 
Pittsburgh  is  the  feeling  I  got  that  the  spirit 
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behind  the  "City  of  Champions"  slogan  is 
spilling  over  into  areas  of  Pittsburgh  life 
that  have  nothing  to  do  with  sports.  I'm  not 
saying  there's  a  direct  cause-and-effect  rela- 
tionship at  work  here  (although  there  very 
well  may  be),  but  the  fact  remains  that  the 
pride  Pittsburghers,  on  the  whole,  now  take 
In  their  teams  is  paralleled  by  a  sense  of 
pride  in  the  city  itself:  its  appearance,  its 
role  in  the  nation's  economy,  its  cultural  in- 
stitutions, its  universities,  its  nightlife  and 
restaurants. 

I  know  what  you're  thinking.  What's  so 
unusual  about  people  being  proud  of  their 
city?  Nothing,  really,  except  that  Pittsburgh 
has  never  been  a  city  that  was  very  comfort- 
able about  tooting  its  own  horn,  and  this 
was  particularly  true  during  the  1950s, 
which  is  when  I  went  to  high  school  and  col- 
lege in  Pittsburgh. 

Not  that  we  had  anything  against  the  city 
in  those  years.  Pittsburgh,  after  all,  has 
always  radiated  a  certain  warmth  and  down- 
to-earthness  you  don't  usually  find  in  com- 
parably sized  cities— particularly  cities  in 
the  northeast.  We  were  aware  that  Pitts- 
burgh was  the  "steel  capital"  of  the  coun- 
try. And  we  were  aware,  too,  that  the  post- 
war 'Pittsburgh  Renaissance"  (not  to  be 
confused  with  the  Renaissance  that  took 
place  in  Europe  six  centuries  earlier)  had 
pretty  much  done  what  it  set  out  to  do:  It 
gave  us  a  rather  impressive  looking  down- 
town area  (the  "Golden  Triangle"),  it 
cleared  away  blocks  and  blocks  of  slums, 
and  it  went  a  long  way  to  improve  the  qual- 
ity of  Pittsburgh's  air,  which,  at  one  time, 
was  perhaps  the  grayest,  the  smokiest,  and 
the  foulest  in  the  U.S. 

But  we  weren't  naive.  The  fact  that  you 
can  inhale  without  punishing  your  lungs  is 
very  nice,  but  hardly  the  sort  of  thing 
you're  going  to  brag  about  if  you're  compar- 
ing your  city  to,  say.  San  Francisco,  New 
York,  Chicago,  or  Boston.  True.  Pitts- 
burgh's Renaissance  did  make  the  city  a 
cleaner  place,  a  more  pleasant  place  to  live, 
and  it  did,  in  fact,  sene  as  a  model  for 
urban  renewal  projects  throughout  the 
country.  But  it  didn't  impart  to  the  city  any 
real  measure  of  style,  and  didn't  have  any 
substantive  effect  on  the  image  most  of  us 
had  of  Pittsburgh:  that  it  was  a  nice  place 
to  live  but  not  the  sort  of  city  you  would  go 
out  of  your  way  to  visit.  Pittsburgh,  in  the 
wake  of  its  Renaissance,  was  like  a  woman 
who  undergoes  successful  cosmetic  surgery 
but  still  has  trouble  afterward  accepting  the 
fact  that  men  are  attracted  to  her. 

What  made  matters  worse  in  those  days 
was  that  we  were  able  to  draw  no  chauvinis- 
tic nourishment  whatsoever  from  the  teams 
representing  Pittsburgh  in  the  sporting 
wars,  the  lone  exception  being  the  Du- 
quesne  University  basketball  team,  which 
put  together  a  string  of  big  seasons  in  the 
raid-1950s.  The  Pirates,  who  are  led  today 
by  the  likes  of  Willie  Stargell  and  Dave 
Parker,  were  the  perennial  doormats  of 
baseball's  National  League,  an  inept  assem- 
blage of  has-beens  and  would-never-bes 
whose  most  salient  characteristics  as  a  team 
was  the  ability  to  lose  imaginatively:  out- 
fielders bumping  into  one  another  on  rou- 
tine fly  balls,  catchers  dropping  third 
strikes,  baserunners  overtaking  one  another 
on  the  basepaths. 

The  Steelers  were  more  respectable  but  no 
less  frustrating.  Always  a  scrap  iron  tough, 
make-you-black-and-blue  kind  of  team  on 
defense,  the  Steelers  were  the  last  profes- 
sional team  to  abandon  the  old  run-oriented 
single-wing  formation.  And  even  after  they 
coverted  to  the  'T "  formation,  they  contin- 
ued to  run  their  offense  so  conservatively 
(the  Steelers'  bread-and-butteir  play  back 
then  was  a  hand-off  to  fullback  Fran 
Rogel— a  play   they   ran  so   frequently   it 


EXTENSIONS  OF  REMARKS 

became  known  as  "Hey  diddle  diddle,  Rogel 
up  the  middle")  you  couldn't  help  but 
wonder  why  they  bothered  to  convert  in  the 
first  place.  Worse  was  the  team's  penchant 
for  missing  crucial  extra  points  and  fimi- 
bling  in  the  shadow  of  the  goal  post.  You 
may  find  it  hard  to  believe,  but  the  most  ef- 
ficient winning  machine  in  professional 
football  today  once  played  the  game  like  a 
team  collectively  possessing  a  death  wish, 
and  listening  to  their  games  on  the  radio, 
which  I  did  religiously,  was  terrific  training 
if  your  ambition  In  life  was  to  become  a  pro- 
fessional masochist. 

One  curious  aspect  of  this  unusually 
fallow  era  In  Pittsburgh  athletic  history  is 
that  the  legion  of  us  who  rooted  for  the  Pi- 
rates and  Steelers  were  incredibly  tolerant 
and  supportive,  never  mind  how  badly  the 
teams  played.  Pittsburgh  football  and  base- 
ball fans  are  supportive  today,  too,  but  not 
always  tolerant,  which  has  led  some  people 
to  suggest  that  fans  In  Pittsburgh  have  been 
spoiled  by  success.  Maybe  so.  But  better  to 
be  spoiled  by  success  than  to  be  as  we  were 
in  the  '50s,  spoiled  by  failure,  spoiled  in  the 
sense  that  our  limited  expectations  never 
prodded  us  into  making  many  demands  on 
the  Pirates  and  Steelers  brass.  It  was  almost 
as  though  we  were,  as  a  city,  embarrassed  to 
recruit  blue-chip  talent,  figuring  that  any- 
body good  enough  to  be  a  superstar 
wouldn't  want  to  play  for  Pittsburgh 
anyway. 

Let  me  explain  just  how  deep  this  com- 
plex ran.  One  year— I  don't  remember 
which— the  Steelers  were  entitled  to  the 
number-one  pick  in  the  college  draft.  Avail- 
able that  year  was  Jimmy  Brown,  the  Uni- 
versity of  Syracuse  running  back  who  would 
go  on  to  become  the  greatest  running  back 
in  NFL  history.  The  Steelers  passed  up 
Brown  and  drafted  a  defensive  halfback 
from  the  University  of  Colorado  named 
Gary  Glick.  And  nobody,  not  even  the  news- 
paper sports  reporters,  complained!  I  mean, 
who  would  question  the  judgment  of  a  man 
who  passes  a  weekend  alone  with  Bo  Derek 
the  better  to  stay  at  home  and  wash  the 
car? 

Suffice  to  say  that  this  timorous  spirit 
which  once  pervaded  Pittsburgh  Is  no 
longer  operational  In  the  psyche  of  the  typi- 
cal Steeler  or  Pirate  fan,  and  no  longer 
operational,  either,  in  the  psyche  of  Pitts- 
burghers In  general.  "The  big  difference 
today,"  suggests  Richard  A.  Cohen,  an  aide 
to  Mayor  Richard  S.  Callguiri.  'is  that  the 
younger  generation  of  Pittsburghers  aren't 
as  hung  up  on  the  image  of  Pittsburgh  as  a 
dirty  steel  city"  with  nothing  else  going  for 
it  as  the  older  generation  was.  The  city  no 
longer  has  an  inferiority  complex." 

Indeed  it  doesn't,  nor  should  it.  For  Pitts- 
burgh "s  accomplishments  in  recent  years 
dont  stop  at  the  exit  gates  of  Three  Rivers 
Stadium.  Pittsburgh  now  ranks  third, 
behind  New  York  and  Chicago,  In  the 
number  of  Fortune  500  comptuiies  who  have 
their  corporate  headquarters  in  the  city, 
and  ranks  second  in  this  department  if  you 
figure  the  list  on  the  basis  of  Investment 
capital  (instead  of  sales).  Pittsburgh's  edu- 
cational facilities,  in  particular  the  graduate 
schools  at  Carnegie-Mellon  University  and 
the  University  of  Pittsburgh,  have  become 
among  the  most  prestigious  in  the  academic 
world.  (A  Carnegie-Mellon  computer-science 
professor,  Dr.  Herbert  Simon,  was  awarded 
the  Nobel  Prize  for  economics  m  1978.)  The 
Pittsburgh  Symphony,  always  respected 
when  it  was  under  the  baton  of  William 
Steinberg,  is  making  its  mark  on  the  nation- 
al music  scene,  thanks,  in  large  part,  to  the 
charisma  of  Andre  Prevln,  who  took  over 
the  orchestra  after  Steinberg  retired  in 
1976.  And  the  Pittsburgh  Ballet  Company, 
which  ten  years  ago  gave  only  five  perform- 
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ances  a  year,  has  blossomed  Into  one  of  the 
six  major  ballet  companies  in  the  country 
outside  of  New  York,  Its  combined  audience 
both  in  Pittsburgh  and  on  Its  nationwide 
tours  now  exceeding  250,000  a  year. 

But  probably  the  most  telling  thing  to  be 
said  about  Pittsburgh  today  is  that  in  con- 
trast to  many  of  Its  sister  cities  in  the  north- 
east and  midwest,  Pittsburgh's  best  days 
appear  to  lie  ahead  and  not  behind.  This 
isn't  to  say  that  Pittsburgh  has  been  spared 
the  urban  ills  that  infect  so  many  large 
cities  today.  Hardly.  But  in  Pitteburgh,  at 
least,  you  get  the  feeling  that  the  problems 
are  being  aggressively  addressed  and  you 
sense  an  optimism  and  a  civic  vitality  that 
you  don't  sense  In  many  other  cities. 

The  chief  reason  behind  the  optimism  is 
something  called  Renaissance  II— an  ambi- 
tious and  visionary  redevelopment  program, 
initiated  by  Mayor  Callguiri,  designed  to  do 
for  Pittsburgh  In  the  19808  what  Renais- 
sance I  did  for  the  city  In  the  1950s,  but 
with  less  concern  with  the  air  surrounding 
the  city  and  more  concern  with  the  spirit 
within  the  city.  One  of  the  prime  goals  of 
Renaissance  II  is  to  reverse  the  flow  of 
middle-  and  upper-mcome  families  from  the 
central  city  to  the  suburbs,  and  the  chief 
strategy  in  this  undertakmg  Is  the  rejuvena- 
tion of  many  of  the  city's  older  neighbor- 
hoods. 

Symbolic  of  this  new  strategy  Is  Station 
Square,  a  commercial,  residential,  and  en- 
tertainment complex  now  taking  shape 
along  40  acres  of  what  was  previously  aban- 
doned railroad  land  and  terminal  buildings 
on  Pittsburgh's  south  side.  Ultimately,  Sta- 
tion Square  will  be  a  mmi-city,  a  mix  of 
shops,  restaiu^ints,  office  buildings,  a  hotel, 
park,  marina,  and  outdoor  festival  areas,  all 
of  it  radiating  a  tum-of-the-century  flavor. 
City  officials  arc  unusually  bullish  on  the 
future  prospects  of  Station  Square,  and  well 
they  should  be,  since  the  huge,  Edwardian- 
style  restaurant  in  Station  Square,  the 
Grand  Concourse,  Is  now  one  of  the  most 
heavily  trafficked  restaurants  in  the  city. 

Ixx^l  boosters  also  expect  great  things 
from  another  reconstructed  landmark.  The 
Bank  Center,  which  converted  five  circa- 
1900  buildings  in  the  heart  of  downtown 
Into  a  contemporary  shopping,  theater,  res- 
taurant, and  office  park.  The  intricate  orna- 
mentation still  visible  in  the  five  refur- 
bished bank  and  office  buildings  Is  worth  a 
visit  in  itself.  Huge  stone  fireplaces  to  warm 
corporate  boardrooms,  solid  bronze  double 
doors,  a  leaded  stained-glass  skylight,  and 
other  bits  of  finery  lent  these  buildings  an 
aura  in  the  early  1900s  that  earned  this  part 
of  town  the  nickname  the  "Wall  Street  of 
Pittsburgh." 

Meanwhile,  work  contmues  on  Pitts- 
burgh's new  multimillion-dollar  Exposition 
and  Convention  Center,  set  to  open  In  the 
spring  of  next  year.  Construction  is  now  un- 
derway on  a  new  $100  million  downtown 
skyscraper  that  will  be  the  headquarters  of 
PPG  Industries  (what  had  once  been  famil- 
iarly known  as  Pittsburgh  Plate  Glass), 
while  work  is  moving  ahead  on  a  downtown 
subway  system.  It's  a  busy  city. 

"Pittsburgh  Is  very  lucky,"  observes  one 
city  official.  "Some  cities  have  the  money 
but  not  the  commitment,  and  some  cities 
have  the  commitment  and  not  the  money. 
We  have  both."" 

None  of  which  necessarily  means  that 
Pittsburgh  is  now.  or  Is  destined  to  become, 
a  tourist  mecca.  Far  from  It.  Like  some  of 
the  well-tempered  provincial  capitals  of 
Europe  (which  is  how  Dr.  Herbert  Simon 
likes  to  describe  Pittsburgh),  and  unlike 
cities  whose  llfeblood  Is  tourism,  Pittsburgh 
is  concentrating  its  energies  on  becoming  a 
more  pleasant  place  for  Pittsburghers. 
which  Is  something  quite  different  from  be- 
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coming  mn  exciting  place  for  visitors.  There 
is  much  to  do  an  see  in  the  city,  but  it  is  all 
within  the  fabric  of  the  city's  lifestyle:  a 
night  at  Heinz  Hall  with  the  Pittsburgh 
Symphony  or  Opera;  an  hour  or  two  at  the 
new  SoOfe  Gallery  in  the  Carnegie  Insti- 
tute, on  of  Pittsburgh's  outstanding  muse- 
ums; a  morning  at  Phipps  Conservatory,  the 
second  largest  plant  and  flower  conserv- 
atory in  the  U.S.:  a  day  or  evening  at  the 
ball  park;  a  stroU  through  some  of  the 
streets  on  the  north  side  (not  far  from 
Three  Rivers  Stadium),  where  renovated 
"great  houses"  worth  I2SO.00O  stand  beside 
row  houses  worth  less  than  $30,000. 

Probably  the  most  touristy  thing  you  can 
do  in  Pittsburgh  is  to  ride  the  incline,  a  hill- 
cUmbing  cable  car  that  gives  you  a  terrific 
view  from  Mt.  Washington  of  the  Golden 
Triangle  (it's  called  that  because  two  rivers, 
the  Allegheny  and  the  Monongahela,  come 
together  to  form  the  mighty  Ohio  at  the 
tip).  There  are  actually  two  inclines — the 
Duquesne  and  the  Monongahela— and  both 
supply  views  that  you  wouldn't  be  ashamed 
to  call  "panoramic." 

Pittsburgh's  visitors'  bureau  has  a  booldet 
that  lays  out  a  walking  tour  of  the  down- 
town area  and,  if  you  have  the  time,  you 
should  take  a  few  hours  or  so  to  explore  the 
section  of  the  city  known  as  Oakland,  which 
is  the  nerve  center  of  Pittsburgh's  academic 
and  cultural  life.  It's  there  you'll  find  the 
University  of  Pittsburgh,  Carnegie-Mellon 
University  (which  includes  the  massive  Car- 
negie Institute,  containing  the  city's 
Museum  of  Art,  Museum  of  National  Histo- 
ry, and  Music  Hall),  the  Mellon  Institute, 
the  Pittsburgh  Playhouse,  and  Schenley 
Park,  where  Phipps  Conservatory  is  located. 

Restaurants?  Well,  Pittsburgh  isn't  about 
to  crowd  New  York  or  San  Francisco  off  the 
culinary  map,  but  the  restaurant  picture  is 
far  brighter  today  than  its  ever  been.  A  rela- 
tively new  restaurant,  called  La  Normande, 
has  given  Pittsburgh  its  first  truly  first-rate 
French  fare.  A  new  restaurant  inside  the 
downtown  William  Penn  Hotel,  called  La 
Plume,  offers  what  some  people  now  say  is 
the  best  steak  in  Pittsburgh.  Common  Plea, 
close  to  the  downtown  court  building,  is 
solid  on  all  counts  and  has  some  of  the  city's 
best  seafood.  The  Balcony  and  Cafe  Ste- 
phen B's  are  two  of  Pittsburgh's  more  styl- 
ish restaurants,  both  located  in  the  section 
of  town  known  as  Shadyside.  which,  at  one 
time,  was  to  Pittsburgh  what  Greenwich 
Village  is  to  New  York. 

If  you're  looking  for  very  good  Italian 
food,  Tambellini's  Seventh  Street  Cafe 
won't  disappoint:  it's  long  been  one  of  Pitts- 
burgh's most  successful  restaurants.  La 
Monte,  a  Pittsburgh  dining  institution,  and 
Christopher's  are  both  IcKated  on  Mount 
Washington  and,  as  such,  furnish  a  marvel- 
ous view  of  downtown  and  the  rest  of  the 
city.  And.  of  course,  there  is  the  aforemen- 
tioned Grand  Concourse,  in  Station  Square, 
which  has  emerged  as  the  city's  most  popu- 
lar gathering  place  for  singles. 

It's  noteworthy  that  the  majority  of  the 
places  just  mentioned  are  of  relatively 
recent  vintage  so  that  visitors  who  come  to 
Pittsburgh  for  the  first  time  are  surprised, 
given  Pittsburgh's  old  image,  that  the  city 
has  such  a  diversity  of  good  places  to  eat. 
Then  again,  siu-prise  seems  to  be  the  most 
common  reaction  for  visitors  whose  precon- 
ception of  Pittsburgh  is  one  that  was 
formed  long  ago,  when  the  air  was  still 
smoky,  the  downtown  area  run-down,  and 
the  Steelers  and  Pirates  big  losers.  Today 
only  the  local  brand  of  beer  goes  under  the 
name  "Iron  City." 

Not  long  ago.  at  a  school  soccer  game  in 
Connecticut,  where  I  now  live,  the  father  of 
one  of  my  son's  teammates  informed  me 
that  his  company  was  transferring  him  to 
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Pittsburgh.  I  was  prepared,  once  he  told  me 
this,  for  a  litany  of  complaints,  but  you 
have  to  remember  that  I  am  as  much  a 
victim  of  Pittsburj^'s  past  as  anybody.  The 
complaints  never  c^me. 

"I  was  there  lait  week,"  the  man  said, 
'and,  you  know  something,  the  city  is  much 
nicer  than  I  thought  it  would  be,  I'm  look- 
ing forward  to  the  transfer." 

Chalk  up  another  victory  for  the  "City  of 
Champions." 

AS  WE  SEE  IT 

Pittsburgh's  business  leaders  give  their 
opinions  of  the  city  as  a  place  to  work  and  a 
place  to  live. 

W.  H.  KROliE  GEORGC,  CHAIIUCAM  AND  CHIEF  EX- 
ECUTIVE OmCER.  ALUMINUM  COMPANY  OF 
AMERICA 

"Pittsburgh  is  Someplace  Special"  was  a 
slogan  the  city  uaed  a  few  years  ago,  suid 
now.  in  1980.  those  words  mean  more  than 
ever.  Fresh  new  things  are  happening  here. 
The  city  is  on  the  move.  That  slogan  has 
extra  meaning  to  Alcoa.  Founded  in  1888, 
Alcoa  is  a  native  Pittsburgher,  so  we  have  a 
vested  interest  in  the  growth  of  the  city. 

Pittsburgh's  people  play  an  important  role 
in  making  this  a  special  place.  They  are 
proud  and  strong  and  eager  to  share  their 
culture  and  heritage. 

But  the  most  exciting  feature  of  this  old 
industrial  city  is  the  warmth  and  charm  of 
the  buildings  and  rivers.  Renaissance  II  was 
initiated  to  rejuvenate  the  neighborhoods, 
stimulate  economic  development,  and  en- 
courage movement  back  into  the  central 
city. 

Since  then,  we've  seen  a  rustic  old  railroad 
station  turn  into  one  of  the  most  intriguing 
restaurants  in  the  country.  We've  watched 
the  historic  Marloet  Square  shopping  area 
take  on  a  fresh,  open-air  look  and  become  a 
booming  business  and  recreational  center. 
And  I  am  particularly  pleased  that  the  mod- 
ernization of  Alcoa's  William  Penn  Hotel 
fits  in  with  the  city's  rejuvenation. 

Many  other  business  and  recreational 
projects  are  planned  for  Pittsburgh.  These 
are  productive  and  exciting  days  for  us.  and 
Alcoa  is  proud  to  be  in  the  midst  of  this  pro- 
gressive city. 

ROBERT  E.  KIRBY.  CHAIRMAN,  WESTINCHOUSE 
ELHCTRIC  CORP. 

Pittsburgh's  second  Renaissance  is  more 
than  a  physical  facelift.  It  is  a  people'  ren- 
aissance, which  will  bring  social  and  eco- 
nomic benefits  to  this  area,  its  citizens,  and 
institutions. 

An  improved  quality  of  life  in  Pittsburgh 
is  expecially  Important  to  Westinghouse, 
which  is  headquartered  here  and  employs 
25,000  persons  in  Southwestern  Pennsylva- 
nia. Pittsburgh  h»s  all  the  advantages  of  a 
great  city— a  first-rate  symphony,  outstand- 
ing art  collections,  superb  universities,  the- 
ater events,  and  winning  sports  teams. 

"And  Pittsburgb  has  something  else  you 
normally  associate  with  small  towns- 
friendly  people.  People  are  really  what 
Pittsburgh's  new  Renaissance  is  all  about. 

J.S.  MORROW,  PRESIDENT.  H.K.  PORTER  CO..  INC. 

In  my  opinion,  the  Pittsburgh  Renais- 
sance saved  the  life  of  the  city's  business.  A 
city  based  on  manufacturing  will  survive  as 
long  as  its  plants  and  the  equipment  in 
them  are  continually  modernized. 

But  Pittsburgh  is  not  a  manufacturing 
city.  (The  only  large  plant  within  the  city 
limits  is  Jones  ajid  Laughlin's  South  Side 
Works.)  Pittsburgh  is  a  headquarters  city. 
Sixteen  of  the  Fortune  500  companies  have 
their  main  offices  here,  as  do  a  host  of 
smaller  companies.  The  men  and  women 
who  work  in  thete  offices  tend  to  be  well- 
paid,  intelligent,   and  well-educated.  They 
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would  not  have  worked  in  the  old  Pitts- 
burgh with  its  grime. 

Pittsburgh  is  an  ide|il  headquarters  city. 
Because  of  its  location  between  the  Alleghe- 
ny and  Monongahela  Rivers,  the  downtown 
area  is  quite  compact.  A  walk  from  the  U.S. 
Steel  Building  at  the  eastern  end  to  the 
buildings  in  Gateway  Center  at  the  western 
end  takes  less  than  15  minutes. 

Pittsburgh  is  alive  and  well  today  because 
of  the  Renaissance,  to  stay  that  way  such  a 
program  will  be  required  on  a  continuing 
basis. 

W.  H.  KNOELL,  PRESIBENT,  CYCLOPS  CORP. 

We,  of  course,  have  a  very  direct  interest 
in  Pittsburgh  as  a  business  center  as  a  result 
of  our  Busy  Beaver  Building  Centers  oper- 
ation, which  has  ten  retail  stores  in  the 
Greater  Pittsburgh  area.  We  find  it  an  ex- 
cellent market. 

But  broader-based  gnd  somewhat  more 
subtle  is  the  response  of  personnel  joining 
the  Pittsburgh  operations  of  Cyclops.  These 
p>eople  come  from  various  parts  of  the  coun- 
try and.  virtually  without  exception,  they 
are  delighted  with  the  Pittsburgh  communi- 
ty as  a  home.  This  reputation  is  getting 
around  and  helps  in  our  recruiting. 

DAVID  M.  RODERICK,  CHAIRMAN,  U.S.  STEEL 
COUP. 

The  roots  of  U.S.  Steel  and  its  people  are 
deep  in  P*ittsburgh.  Having  lived  and  worked 
here  since  before  the  turn  of  the  century, 
we  eagerly  joined  with  local  government,  in- 
dustry, business,  and  labor  in  the  unprec- 
edented Renaissance  of  the  city. 

U.S.  Steel  will  continue  to  be  a  part  of  the 
dramatic  changes  of  Renaissance  II.  Even 
now,  we  are  working  with  the  city  toward 
the  eventual  development  of  the  Grant 
Street  East  Project.  This  new  U.S.  Steel  un- 
dertaking could  result  in  an  office  tower  of 
up  to  50  stories  and  a  hotel.  The  project 
typifies  the  continuing  need  for  construc- 
tive cooperation  between  private  industry 
and  local  government  to  achieve  civic  prog- 
ress. 

L.  S.  WILLIAMS,  CHAIRKAN,  PPG  INDUSTRIES, 
INC. 

Since  its  founding  in  1883,  PPG  Industries 
has  been  linked  far  more  than  geographical- 
ly with  the  Pittsburgh  area.  The  company 
also  has  participated  in  the  changing  nature 
of  the  city. 

As  part  of  Pittsburgh's  original  Renais- 
sance in  the  1950s,  PPG  was  one  of  the  first 
occupants  of  the  Gateway  Center  complex 
that  began  the  transformation  of  the  city's 
"Golden  Triangle"  area.  Prom  a  tangle  of 
warehouses  and  other  unsightly  structures, 
this  area  has  evolved  into  a  modem  complex 
of  offices,  hotel  and  apartment  buildings,  a 
stadium,  public  squares,  and  plazas. 

We  also  contribute  to  Pittsburgh's  renown 
as  a  major  corporate  headquarters  city  and 
have  laid  plans  to  continue  this  relationship 
into  the  coming  centm-y.  As  part  of  Renais- 
sance II,  PPG  is  planning  to  construct  a 
modem  office  tower  and  adjoining  build- 
ings, linked  to  Gateway  Center  and  Market 
Square  by  walkways,  a  public  plaza,  and  a 
winter  garden.* 


REVENUE  SHARING 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  LEE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  contiauation  of  revenue 
sharing,  and  I  urge  my  colleagues  to 
join  in  the  immediate  passage  of  this 
needed  measure. 


November  12,  1980 


Prior  to  our  recent  recess  for  the 
elections  I  sent  letters  to  you.  Mr. 
Speaker,  as  well  as  President  Carter  to 
urge  the  96th  congressional  leadership 
to  bring  the  proposed  revenue-sharing 
bill  to  the  House  floor  for  a  vote  soon 
after  returning  to  the  "lame  duck"  ses- 
sion. I  am  pleased  the  measure  is  final- 
ly before  us,  though  I  feel  a  disservice 
has  been  done  to  the  thousands  of 
local  governments  dependent  on  reve- 
nue sharing  who  must  by  law  prepare 
and  adopt  their  budgets  during  Octo- 
ber and  November.  The  delay  in  bring- 
ing this  bill  to  the  House  floor  was  in- 
excusable, and  caused  unnecessary 
hardship  and  uncertainty. 

There  is  no  question,  either  in  the 
minds  of  my  constituents  or  in  the  rec- 
ords of  my  words  and  actions  in  this 
House,  that  I  am  in  full  agreement 
with  many  of  the  initiatives  to  reduce 
this  Nation's  budget  and  debt  through 
a  prudent  paring  of  spending  pro- 
grams. The  handling  of  our  revenue- 
sharing  program  by  this  Congress, 
however,  is  not  prudent.  Denial  of  this 
program  will  simply  dimip  a  Federal 
tax  burden  onto  our  localities  for 
property  taxpayers  to  assume. 

I  must  state  emphatically,  Mr. 
Speaker,  that  this  bill  is  no  prize  for 
America's  communities.  The  measure 
fails  to  provide  funding  increases  for 
community-level  allocations  or  even  to 
take  into  account  the  broader  needs 
and  the  impact  of  inflation.  But  by  all 
accounts,  the  proposed  revenue-shar- 
ing measure  before  us  today,  regard- 
less of  its  obvious  shortcomings,  is  far 
better  than  no  revenue  sharing  at  all. 

No  one  would  argue  with  the  need  to 
reduce  spending,  but  the  elimination 
of  revenue  sharing  is  simply  the  wrong 
place  to  cut  the  budget.  Of  all  the 
Federal  Government's  programs,  this 
one  provides  the  most  direct,  no- 
strings  aid  to  the  local  property  tax- 
payer and  represents  the  least  admin- 
istration costs  at  the  Federal  level. 

It  is  bad  enough  that  local  govern- 
ments will  not  be  able  to  budget  with 
any  certainty  because  of  this  delay  in 
the  bill's  consideration,  but  if  it  is  al- 
lowed to  die  entirely— as  apparently 
happened  on  September  30  with  the 
close  of  fiscal  year  1980— the  ultimate 
results  could  be  devastating  on  local 
property  taxes.# 


GENERAL  REVENUE  SHARING:  IN 
THE  BEST  INTEREST  OF  THE 
NATION 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  PURSELL.  Mr.  Speaker,  once 
again  I  rise  to  indicate  my  strong  sup- 
port for  the  general  revenue-sharing 
program.  As  a  county  commissioner 
and  later  a  State  senator  I  was  able  to 
observe  firsthand  the  many  benefits  of 
this  approach.  Now,  as  a  Member  of 
Congress,  I  am  convinced  more  than 
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ever  that  public  officials  closest  to  the 
people  and  their  problems— at  the 
State  and  local  levels— are  in  the  best 
position  to  make  the  decisions  neces- 
sary for  attacking  these  problems  and 
administering  the  programs  designed 
to  solve  them. 

As  you  know,  the  revenue-sharing 
program  was  begun  in  1972  in  order  to 
return— and  let  me  emphasize  the 
word  return— money  to  the  States  and 
local  communities  to  spend  as  they 
wish,  without  the  restrictions  attached 
to  categorical  Federal  grants.  If  noth- 
ing else,  this  approach  results  in  im- 
mense savings  by  eliminating  excessive 
duplication  and  redtape  alone. 

For  example,  a  General  Accounting 
Office  study  recently  cited  a  typical 
conmiunity  of  less  than  1  million 
people  that  had  44  separate  federally 
funded  employment  and  training  pro- 
grams empowered  through  16  legisla- 
tive authorities  and  administered  by  9 
different  organizational  units.  Accord- 
ing to  Science  magazine,  researchers 
spent  2,700  man-years  in  1978  applying 
for  categorical  grants.  Further,  it  is 
my  understanding  that  the  State  of 
Wyoming  turned  down  a  juvenile  jus- 
tice grant  because  it  would  have  cost 
$500,000  in  paperwork  to  obtain 
$200,000. 

The  issue  before  us  today  is  whether 
or  not  we  are  going  to  turn  backward, 
taking  action  that  will  result  in  more 
such  horror  stories,  or  if  we  are  going 
to  continue  our  modest  begiimings  for- 
ward and  work  toward  more  effective 
spending  practices  and  greater  ac- 
countability. 

Some  will  argue  that  with  multibil- 
lion  dollar  Federal  deficits,  Washing- 
ton cannot  afford  to  let  the  States  and 
local  communities  keep  any  more  of 
their  money.  Well,  I  say  that  the  tax- 
payers cannot  afford  to  continue  ship- 
ping these  funds  to  the  Nation's  Capi- 
tal, when  they  are  needed  at  home. 

Because  of  the  double-digit  infla- 
tion—produced in  Washington— State 
and  local  government  costs  have  risen 
astronomically.  The  most  recent  fore- 
cast by  Data  Resources,  Inc.,  indicates 
that  the  State-local  sector  will  incur 
deficits  of  $11.7  billion  in  1980.  $14.9 
billion  in  1981,  and  $13.3  billion  the 
following  year.  In  a  100-city  survey 
conducted  by  the  National  League  of 
Cities,  79  percent  reported  the  need  to 
cut  vital  services,  freeze  or  reduce  em- 
ployment, delay  capital  improvements, 
or  raise  taxes  in  order  to  avert  im- 
pending fiscal  crises. 

Meanwhile,  Federal  grants  in  aid  to 
cities  have  declined  in  real  terms  and 
the  general  revenue-sharing  funding 
level  has  been  held  absolutely  con- 
stant. Current  conditions  dictate  that 
revenue  sharing  must  be  continued 
and,  in  fact,  should  be  increased  in 
face  of  the  effects  of  inflation,  which 
has  increased  by  50  percent  since  1976. 

Accordingly,  I  strongly  support  the 
Gephardt  amendment  that  would  add 
a  modest  $460  million  in  fiscal  years 
1982  and  1983.  It  should  be  noted  that 
this  funding  would  be  subject  to  the 
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appropriations  process,  so  Congress 
will  have  ample  opportunity  to  review 
it  each  year. 

In  addition,  I  intend  to  vote  for  the 
bipartisan  Wydler-Conable-Mitchell- 
Rodino  amendment,  which  simply  pre- 
serves the  option  of  Congress  to 
resume  the  State  share  of  revenue 
sharing  in  future  years.  Projections  by 
both  Data  Resources.  Inc..  and  Chase 
Econometrics.  Inc..  show  that  State 
governments  in  the  aggregate,  like 
their  local  units,  will  experience  defi- 
cit spending  beginning  this  year. 

States  in  certain  areas  of  the  coun- 
try, such  as  the  Northeast  and  Mid- 
west, already  are  experiencing  such 
deficits,  and  are  spending  most  of 
their  revenue-sharing  fluids  for  much 
needed  education  and  social  service 
programs.  Furthermore,  it  is  estimated 
that  approximately  60  percent  of  the 
State  share  is  passed  through  to  local 
governments. 

In  summary,  general  revenue  shar- 
ing gives  States  and  localities  maxi- 
mum flexibility  for  quickly  responding 
to  the  pressing  needs  of  communities 
with  divergent  problems.  It  is  needed 
now  more  than  ever,  especially  by 
those  areas  most  severely  affected  by 
the  nationwide  recession.  Accordingly, 
I  urge  my  colleagues  to  strongly  sup- 
port this  reauthorization  legislation 
and  to  seriously  consider  voting  for 
the  amendments  I  have  discussed.  You 
will  find  that  such  action  not  only  will 
be  in  the  best  interest  of  your  State 
and  its  local  communities,  but  also  in 
the  best  interest  of  the  entire  Nation 
for  years  to  come.* 


U.S.  STRATEGIC  DOCTRINE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  in 
August  of  this  year.  President  Carter 
issued  Presidential  Directive  59  (P.D. 
59),  which  has  intended  to  restate  UJS. 
strategic  doctrine  and  provide  guid- 
ance for  proceeding  with  the  necessary 
planning  and  weapons  system  acquisi- 
tion to  implement  the  goals  of  that 
doctrine.  Subsequently,  a  great  deal  of 
confusion  emerged  over  the  extent  to 
which  this  directive  constituted  a 
change  in  U.S.  nuclear  strategy. 

In  his  address  before  the  Naval  War 
College  in  Newport,  R.I..  on  August  20. 
1980.  Secretary  of  Defense  Harold 
Brown  stated  that: 

P.D.  59  is  not  a  new  strategic  doctrine;  it  is 
not  a  radical  departure  from  U.S.  strategic 
policy  over  the  past  decade  or  so.  It  is,  m 
fact,  a  refinement,  a  codification  of  previous 
statements  of  our  strategic  policy.  P.D.  59 
takes  the  same  essential  strategic  doctrine, 
and  restates  it  more  clearly,  more  cogently, 
in  the  light  of  current  conditions  and  cur- 
rent capabilities. 

In  September,  the  House  Foreign  Af- 
fairs Committee's  Subcommittee  on 
International  Security  and  Scientific 
Affairs  was  briefed  in  executive  ses- 
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slon  to  review  our  nuclear  targeting 
doctrine  and  P.D.  59.  Testimony  pre- 
sented at  that  time  raised  some  ques- 
tions about  the  meaning  of  this  most 
recent  restatement  of  our  strategic  nu- 
clear doctrine. 

In  correspondence  with  the  Depart- 
ment of  Defense,  I  have  sought  to  seek 
further  clarification  of  the  intent  of 
the  policy  contained  in  P.D.  59.  The 
responses  to  my  questions  to  the  De- 
partment of  Defense  seem  to  indicate 
that  the  nuclear  strategy  codified  in 
PS).  59  enhances  our  flexibility  in  nu- 
clear planning  and  seeks  to  reaffirm 
deterrence,  which  has  traditionally 
been  the  basis  for  our  strategic  doc- 
trine. I  hope  that  the  information  pro- 
vided by  the  Department  of  Defense 
wiU  help  to  insure  that  the  meaning 
and  intent  of  that  policy  are  correctly 
interpreted. 

Secretary  Brown's  speech  and  the 
correspondence  follow: 

COUOTTEE  ON  FOREIGH  AFFAIRS, 

Waahington,  D.C..  September  25. 1980. 
Hon.  Hakolo  Browr  . 
Secretant  of  Deferue. 
WaahinaUm,  D.C. 

Dear  Ms.  Secretart:  I  would  like  a  clarifi- 
cation of  Presidential  Directive  59  (P.D.  59) 
which  was  apparently  intended  to  restate 
n.S.  strategic  doctrine  and  provide  impetus 
for  proceeding  with  the  necessary  planning 
and  weapons  system  acquisition  to  imple- 
ment the  goals  of  that  doctrine. 

Deputy  Dnder  Secretary  of  Defense  for 
Policy  Planning  Walter  Slocombe  appeared 
before  the  Bouse  Foreign  Affairs  Commit- 
tee Subcommittee  on  International  Security 
and  Scientific  Affairs  on  September  10. 1980 
to  review  our  nuclear  targeting  doctrine  and 
PJD.  59.  His  testimony  raised  questions  con- 
cerning whether  this  "restatement"  of  U.S. 
strategic  doctrine  was  in  fact  a  modification 
of  our  existing  doctrine. 

As  you  know,  much  of  the  national  press 
has  consistently  portrayed  PJ5.  59  as  em- 
bodying a  "new"  strategy  for  the  use  of  U.S. 
nuclear  missiles  and  portraying  a  "change" 
in  U.S.  nuclear  strategy.  In  your  August  20. 
1980  address  to  the  Naval  War  College  in 
Newport.  Rhode  Island,  you  stated  that 
"P.D.  59  is  not  a  new  strategic  doctrine"  and 
that  "it  is  not  a  radical  departure  from  U.S. 
strategic  policy  over  the  past  decade  or  so." 
Yet  P.D.  59  continues  to  be  perceived  more 
as  a  change  in  strategy  than  a  continuation 
of  U.S.  strategic  doctrine. 

I  would  appreciate  a  prompt  response  to 
the  following  questions: 

1.  To  what  extent  does  this  new  statement 
of  our  strategic  policy  give  greater  emphasis 
and  priority  to  targeting  and  striking  mili- 
tary targets  and  command  and  control  cen- 
ters in  the  Soviet  Union  than  did  our  poli- 
cies in  the  past?  Although  I  understand  that 
we  have  always  targeted  military  sites. 
doesn't  this  "evolution"  in  our  strategic  doc- 
trine allow  us  to  have  more  options  to  strike 
military  targets?  Can  more  military  targets 
be  targeted  and  struck  under  the  guidelines 
set  forth  in  P.D.  59?  In  giving  higher  prior- 
ity to  striking  military  targets,  is  the  im- 
pression created  that  we  would  be  more  will- 
ing to  use  nuclear  weapons  because  they 
could  be  limited  more  readily  to  striking 
military  targets  and  command  and  control 
centers? 

2.  To  what  extent  does  P.D.  59  outline  a 
strategy  that  would  permit  the  United 
States  to  conduct  a  "limited"  nuclear  war? 
Did  previous  statements  of  U.S.  nuclear 
strategy  emphasize  a  "limited"  nuclear  war 
capability? 
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3.  To  what  extent  has  this  new  statement 
in  U.S.  nuclear  doctrine  resulted  from  the 
current  and  eventual  development  of  more 
accurate  weapons  systems,  such  as  the  Tri- 
dent I  and  II.  the  Mk  12A  warhead,  the  MX 
missile,  and  the  Air-Launched  Cruise  Mis- 
sile, which  will  b*  able  to  strike  military  tar- 
gets more  easily  and  selectively?  Or.  con- 
versely, does  this  restatement  of  doctrine 
help  to  justify  the  continued  development 
of  such  accurate  systems  as  well  as  the 
design  of  new  weapons  systems? 

4.  Does  the  United  States,  at  the  present 
time,  have  the  technical  capability  to  carry 
out  the  objectives  of  its  strategic  doctrine? 
Do  we  have  the  flexibility  to  locate  and  hit 
selected  targets  in  response  to  less-than-a- 
massive  attack  on  the  United  States  by  the 
Soviet  Union? 

In  your  August  20  speech,  you  state  that 
'It  is  essential  that  our  nuclear  deterrent 
policy  be  understood  by  the  American 
people,  our  friends  and  allies,  and  our  adver- 
saries as  well. "  It  seems  difficult  to  compre- 
hend how  that  objective  can  be  achieved 
when  informed  observers  have  a  fairly  con- 
sistent and  different  interpretation  of  the 
thrust  of  P.D.  59. 

I  hope  that  you  and  other  members  of  the 
Department  of  Defense  are  taking  the  nec- 
essary steps  to  ensure  that  the  intent  of  the 
policy  contained  in  P.D.  59  and  explained  in 
your  NewjHjrt  speech,  has  been  correctly  in- 
terpreted by  friend  and  foe  alike. 

I  would  hoi>e  that  your  response  to  this 
letter  can  be  unclassified  so  that  it  can  be 
used  to  help  clarify  the  meaning  and  intent 
of  P.D.  59. 

I  would  appreciate  an  early  reply  to  these 
questions. 

With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 


The  Under  %cretary  of  Defense, 
Washington.  D.C.  October  22,  1980. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Hamilton:  This  is  in  reply  to 
your  letter  of  September  25  to  Secretary 
Brown  regarding  interpretations  of  PD-59. 
The  answers  to  your  questions  are  con- 
tained in  the  enclosure. 

Over  the  past  month  or  so,  a  number  of 
misconceptions  have  continued  to  appear  in 
public  discussion  about  PD-59.  With  the 
conflicting  and  often  erroneous  articles  on 
PD-59.  With  the  conflicting  and  often  erro- 
neous articles  on  PD-59,  your  uncertainty 
over  its  alleged  implications  is  understanda- 
ble. We  are  glad  to  have  the  opportunity  to 
use  answering  your  letter  to  lay  these  mis- 
conceptions to  rest. 

We  feel  very  strongly  that  the  restate- 
ment of  our  doctrine  in  PD-59  is  in  no  way  a 
departure  from  ttie  principle  of  deterrence, 
and  is  in  fact  a  reaffirmation  and  strength- 
ening of  deterrence.  Secretary  Brown  has 
repeatedly  emphasized  this  point  in  appear- 
ances before  the  Congress  and  in  public 
statements.  The  objective  of  our  current 
effort  is  not  to  change  the  doctrine  of  deter- 
rence, but  to  stress  that  we  have  to  deter 
the  Soviet  leadership,  not  US  analysts,  from 
war. 

We  appreciate  your  concern  that  the 
intent  of  the  policy  contained  in  PD-59  be 
correctly  interpreted  by  friend  and  foe 
alike.  We  fully  share  that  concern  and  will 
continue  to  take  whatever  steps  are  neces- 
sary to  make  clear  the  meaning  and  intent 
of  that  policy. 
Sincerely, 

Walter  Slocombe, 
Deputy  Under  Secretary  of  Defense, 

Policy  Planning. 
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Enclosure.  | 

1.  Q.  (a)  To  what  extent  does  this  new 
statement  of  our  strategic  policy  give  great- 
er emphasis  and  priority  to  targeting  and 
striking  military  targets  and  command  and 
control  centers  in  the  Soviet  Union  than  did 
our  policies  in  the  past?  Although  I  under- 
stand that  we  have  always  targeted  military 
sites,  doesn't  this  "evolution"  in  our  strate- 
gic doctrine  allow  us  to  have  more  options 
to  strike  military  targets?  Can  more  military 
targets  be  targeted  and  struck  under  the 
guidelines  set  forth  in  PD-59? 

A.  Our  countervailing  strategy,  as  formal- 
ly codified  by  PD-5^  requires  the  develop- 
ment of  plans  to  attack  an  extensive  and 
comprehensive  Soviet  target  system,  with 
the  flexibility  to  employ  these  plans,  should 
deterrence  fail,  in  a  deliberate  manner  con- 
sistent with  the  needs  of  the  situation,  and 
in  a  way  which  will  deny  Soviet  aggression 
any  gain,  or  would  impose  costs  which  clear- 
ly exceed  their  expected  gains. 

We  expect  there  will  be  more  options 
available  for  several  target  categories,  in- 
cluding military,  and  there  will  also  be  con- 
tinuing adjustments  to  the  particular  tar- 
gets covered.  However,  there  will  not  neces- 
sarily be  any  increase  in  the  number  of  tar- 
gets covered  in  the  military  (or  other)  cate- 
gories. 

PD-59  does  not  imply  an  enlargement  of 
the  Soviet  military  target  system.  It  is  not 
possible  to  attempt  to  quantify  any  shift  In 
the  relative  emphasis  to  be  placed  on  target- 
ing of  military  forces.  We  will  retain  options 
for  attacks  on  the  full  target  system  includ- 
ing industrial/economic  targets.  We  will 
also  have  the  option^and  have  had  it  in  the 
past— to  limit  an  attack  to  military  targets 
only.  Our  policy  under  PD-59  is  to  stress 
having  a  wider  range  of  more  selective  mili- 
tary focused  options,  but  by  no  means  to 
the  exclusion  of  other  forms  of  retaliation. 
In  general,  the  changes  are  more  a  matter 
of  adding  options  rather  than  changing  tar- 
gets in  existing  options.  In  order  to  be  able 
to  deter,  at  all  potential  levels  of  aggression 
or  conflict,  we  will  continue  to  be  in  a  posi- 
tion to  respond  in  a  selective  way  against  a 
range  of  military,  industrial  and  political 
control  targets. 

Q.  (b)  In  giving  higher  priority  to  striking 
military  targets,  is  tihe  impression  created 
that  we  would  be  moTe  willing  to  use  nucle- 
ar weapons  because  they  could  be  limited 
more  readily  to  striking  military  targets  and 
conunand  and  control  centers? 

A.  Nothing  in  this  concept  of  increased 
flexibility  for  employment  of  nuclear  weap- 
ons presupposes  a  grfater  willingness  to  use 
nuclear  weapons,  though  it  should  reinforce 
the  credibility  of  our  declared  intention  to 
respond  effectively  to  aggression.  Nothing 
in  our  policy  contemplates  that  nuclear 
weapons  can  be  a  deliberate  instrument  of 
achieving  our  national  security  goals  or  an 
alternative  form  of  diplomacy,  because  we 
recognize  it  cannot  be.  But  we  cannot  afford 
the  risk  that  the  Soviet  leadership  might 
entertain  the  illusion  that  nuclear  war  could 
be  an  option— or  its  threat  a  means  of  coer- 
cion—for them.  We  believe  that  having  less 
than  all  out  but  still  highly  effective  op- 
tions focussed  on  the  key  elements,  military 
and  political,  of  Soviet  state  power  adds  to 
the  credibility  of  our  deterrent.  Such  a  re- 
sponse would  be  highly  destructive,  and  fo- 
cussed on  things  of  great  value  to  the  Soviet 
leadership,  and  a  belief  that  it,  as  well  as 
the  risk  of  an  all  out  attack,  could  result 
from  aggression,  would  decrease  Soviet  in- 
centives to  initiate  aggression,  compared 
with  a  situation  in  which  an  all-out  attack 
was  the  only  response  about  which  the 
USSR  needed  to  be  concerned. 
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2.  Q.  (a)  To  what  extent  does  PD-59  out- 
line a  strategy  that  would  permit  the  United 
States  to  conduct  a  "limited"  nuclear  war? 

A.  (a)  In  our  analysis  and  planning,  we  are 
giving  greater  attention  to  how  a  nuclear 
war  would  actually  be  fought  by  both  sides 
if  deterrence  fails,  and  to  the  question  of  in- 
suring that  it  is  clear  to  the  Soviet  leader- 
ship that  even  if  nuclear  war  could  some- 
how be  limited  to  less  than  mtucimum  ex- 
changes, they  would  still  not  obtein  any- 
thing that  could  reasonably  be  called  vic- 
tory by  aggression.  There  is  no  contradic- 
tion between  this  focus  on  how  a  war  might 
be  fought,  what  less  than  total  exchanges 
are  possible,  and  what  the  results  would  be. 
and  our  purpose  of  insuring  continued  peace 
through  deterrence.  For.  by  definition,  de- 
terrence involves  shaping  Soviet  perceptions 
of  the  outcome  of  aggression. 

Nor  is  there  a  contradiction  between 
giving  attention  to  less  than  total  escalation 
and  our  judgment  that  escalation  of  a  "lim- 
ited"  to  an  "all-out"  nuclear  war  is  more 
likely  than  the  exchanges  remaining  limit- 
ed. This  focus  helps  us  achieve  deterrence 
and  peace  by  insuring  that  out  ability  to  re- 
taliate is  fully  credible.  We  must  have 
forces,  contingency  plans,  and  command 
and  control  capabilities  that  will  convince 
the  Soviet  leadership  that  no  war  and  no 
course  of  aggression  by  them  that  led  to  use 
of  nuclear  weapons— or  any  scale  of  attack 
and  at  any  stage  of  conflict— could  lead  to 
victory,  however  they  may  define  victory. 
What  the  countervailing  strategy  stresses  is 
that  it  is  essential  for  deterrence  that  the 
Soviet  leaders  believe  that  even  if  (contrary 
to  our  expectations)  a  nuclear  war  remained 
limited,  the  USSR  would  not  prevail.  The 
strategy  seeks,  in  a  sense,  to  ensure  that  de- 
terrence doesn't  depend  on  the  Soviet  lead- 
ership sharing  the  view  of  escalation  that 
seems  most  probable  to  us.  so  that  deter- 
rence will  still  be  maintained  even  if  they 
hold  a  different  (and  in  our  view,  less  realis- 
tic) model. 

Finally,  PD-59  is  not  a  first  strike  strat- 
egy. We  are  talking  about  what  we  could 
and  (depending  on  the  nature  of  a  Soviet 
attack)  would  do  in  response  to  a  Soviet 
attack.  Nothing  in  the  policy  contemplates 
that  nuclear  war  can  be  a  deliberate  instru- 
ment of  achieving  our  national  security 
goals  because  it  cannot  be.  But  we  cannot 
afford  the  risk  that  the  Soviet  leadership 
might  entertain  the  illusion  that  nuclear 
war  could  be  an  option— or  its  threat  a 
means  of  coercion— for  them. 

Q.  (b)  Did  previous  statements  of  U.S.  nu- 
clear strategy  emphasize  a  "limited"  nuclear 
war  capability? 

A.  (b)  The  U.S.  already  retains  the  option 
of  using  weapons  in  a  limited  way  in  re- 
sponse to  a  conventional  attack  on  us  or  our 
allies  if  necessary,  and  such  has  long  been 
U.S.  policy.  Policy  contained  in  NSDM  242. 
which  preceded  and  was  replaced  by  PD-59. 
also  emphasized  the  need  for  flexibility  of 
forces  and  plans  to  support  a  range  of  em- 
ployment options.  As  with  PD-59.  this  did 
not  imply  adoption  of  a  limited  war  concept, 
except  in  the  sense  of  recognizing  the  need 
for  deterrence  to  be  effective  short  of  maxi- 
mum escalation.  Indeed,  we  have  always 
planned  both  more  selectively  (options 
limiting  industrial /economic  damage)  and 
more  comprehensively  (a  range  of  military 
targets  in  addition  to  the  industrial/eco- 
nomic base).  Previous  Administrations, 
going  back  well  into  the  1960s,  recognized 
the  Inadequacy  of  a  strategic  doctrine  that 
would  give  us  too  narrow  a  range  of  options. 
The  fundamental  premises  of  our  counter- 
vailing strategy  are  a  natural  evolution  of 
the  conceptual  foundations  built  over  the 
course  of  a  generation. 
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3.  Q.  To  what  extent  has  this  new  state- 
ment in  U.S.  nuclear  doctrine  resulted  from 
the  current  and  eventual  development  of 
more  accurate  weapons  systems,  such  as  the 
Trident  I  and  II,  the  Mk  12A  warhead,  the 
MX  missile,  and  the  Air-Launched  Cruise 
Missile,  which  will  be  able  to  strike  military 
targete  more  easily  and  selectively?  Or.  con- 
versely, does  this  restatement  of  doctrine 
help  to  justify  the  continued  development 
of  such  accurate  systems  as  well  as  the 
design  of  new  weapons  systems? 

A.  PD-59  and  the  countervailing  strategy 
which  it  formally  codifies  are  not  driven  by 
advancements  in  strategic  weapon  systems. 
Technology  is  not  leading  and  therefore  de- 
termining our  nuclear  strategy:  rather  our 
national  purpose  of  sUble  deterrence  of  a 
broad  range  of  threats  has  determined  both 
the  programs  we  undertake,  and  therefore 
what  technology  available  to  exploit,  and 
our  strategic  targeting  doctrine. 

We  recognize  that  more  accurate  and 
more  numerous  systems  enhance  our  ability 
selectively  to  attack  a  range  of  target  cate- 
gories, and  greater  accuracy  produces  some 
concomitant  reduction  in  collateral  damage. 
However,  PD-59  does  not  require  an  in- 
crease in  accuracy  of  strategic  systems 
beyond  that  which  is  currently  programmed 
in  our  force  modernization  actions,  nor  are 
its  concepts  the  product  of  the  increases  in 
accuracy  already  accomplished  or  expected. 

4.  Q.  Does  the  United  SUtes,  at  the  pres- 
ent time,  have  the  technical  capability  to 
carry  out  the  objectives  of  its  strategic  doc- 
trine? Do  we  have  the  flexibility  to  locate 
and  hit  selected  targets  in  response  to  less- 
than-a-massive  attack  on  the  United  States 
by  the  Soviet  Union? 

A.  We  will  of  course  continue  to  adjust 
and  improve  our  targeting  plans  to  provide 
increased  flexibility,  and  there  are  (and  will 
continue  to  be)  practical  limits  on  how 
much  flexibility  we  can  have.  However,  de- 
spite these  limits  and  the  need  for  improve- 
ments in  both  forces  and  supporting  C"I,  we 
have  increasingly  the  means  and  the  de- 
tailed plans  to  carry  out  the  strategic  doc- 
trine contained  in  PD-59.  The  United  States 
already  retains  the  options  of  using  weap- 
ons in  a  limiting  and  flexible  way  against  a 
broad  spectrum  of  targets  comprising  the 
Soviet  political,  military  and  economic 
power  bases  in  response  to  less-than-a-mas- 
slve  attack.  The  number  and  flexibility  of 
such  options  will  increase  with  time. 

As  the  question  implies,  the  goal  of  having 
greatly  increased  flexibility  for  nuclear 
weapon  employment  over  a  range  of  situa- 
tions, and  potentially  over  a  protracted 
period,  requires  increased  endurance  for  our 
nuclear  capable  forces  and  for  the  CI  sys- 
tems which  support  these  forces.  Indeed, 
the  acquisition  implications  of  the  policy 
are  primarily  in  the  area  of  CI  needs,  much 
more  so  than  the  weapons  systems  them- 
selves. We  are  making  improvements  in  the 
overall  survivability  and  endurance  of  CI 
systems  so  that  their  capabilities  are  not 
overly  stressed  in  the  event  of  conflicte  of 
even  quite  limited  duration,  and  we  are  con- 
tinuing our  efforts  in  this  direction. 

REMARKS  prepared  FOR  DELIVERY  BY  HON.  HAR- 
OLD BROWN,  SECRETARY  OF  DEFENSE,  AT  THE 
CONVOCATION  CEREMONIES  FOR  THE  97TH  NA- 
VAL WAR  COLLEGE  CLASS,  NAVAL  WAR  COLLEGE, 
NEWPORT,  R.I.,  WEDNESDAY,  AUOnST  20,  1980 

It  is  indeed  a  pleasure  to  be  here  at  the 
Naval  War  College.  Your  tour  here  will  be  a 
marvelous  opportunity  to  step  back  from 
day-to-day  line  responsibilities  and  to  give 
some  intense  and  serious  thought  to  a 
number  of  important  national  security 
issues. 

One  of  the  most  critical  of  these  and  one 
currently  receiving  much  public  attention  is 
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strategic  nuclear  policy.  That  is  the  subject 
of  my  remarks  today. 

Fashioning  strategic  nuclear  policy  that 
will  lead  us  away  from  nuclear  war  and  not 
toward  it  requires  dispassionate  analysis, 
balanced  Judgments  and  a  firm  grasp  of  the 
complexities  of  the  nuclear  age. 

The  overriding  objective  of  our  strategic 
forces  is  to  deter  nuclear  war.  Deterrence 
requires  stability.  To  achieve  strategic  nu- 
clear stability,  three  requirements  must  be 
met: 

First,  we  must  have  strategic  nuclear 
forces  that  can  absorb  a  Soviet  first  strike 
and  still  retaliate  with  devastating  effects. 

Second,  we  must  meet  our  security  re- 
quirements and  maintain  an  overall  strate- 
gic balance  at  the  lowest  and  most  stable 
levels  made  possible  by  our  own  force  plan- 
ning and  by  arms  control  agreements. 

Third,  we  must  have  a  doctrine  and  plans 
for  the  use  of  our  forces  (if  they  are  needed) 
that  make  clear  to  the  Soviets  the  hard  re- 
ality that,  by  any  course  leading  to  nuclear 
war,  they  could  never  gain  an  advantage 
that  would  outweight  the  unacceptable 
prie«  they  would  have  to  pay. 


The  ability  of  our  forces  to  survive  a  sur- 
prise attack  is  the  essence  of  deterrence. 
Today,  our  Triad  of  strategic  nuclear  forces 
assures  that  our  deterrent  is  survivable. 

But  in  the  future,  Soviet  military  pro- 
grams could,  at  least  potentially,  threaten 
the  survivability  of  each  component  of  our 
strategic  forces.  For  our  ICBBSs,  that  poten- 
tial has  been  realized,  or  close  to  it.  The  So- 
viets are  now  deploying  thousands  of  ICBM 
warheads  accurate  enough  to  threaten  our 
fixed  MINUTEMAN  silos.  For  our  bombers, 
the  threats  are  more  remote,  and  for 
SLBMs,  more  hypothetical.  But,  the  Soviets 
are  developing,  for  deployment  in  the  mid- 
1980s,  airborne  radars  and  anti-aircraft  mis- 
siles to  shoot  down  our  penetrating  B-52s. 
And  they  are  searching  intensively  for  sys- 
tems to  detect  and  destroy  our  ballistic  mis- 
sile submarines  at  sea.  These  Soviet  efforts 
cannot  be  ignored. 

We  are  responding  to  these  current  and 
future  threats  by  appropriately  strengthen- 
ing our  strategic  nuclear  capabilities  across 
the  board.  This  is  necessary  because,  while 
we  have  essential  equivalence  now.  the  scale 
and  momentum  of  Soviet  programs  during 
the  1970s,  inevitably  carrying  over  into  their 
deployments  during  the  1980s,  require  off- 
setting actions  by  the  United  States. 
Though  we  made  some  significant  advances, 
especially  in  MIRVed  warheads,  our  invest- 
ment in  strategic  programs  in  that  decade 
was  less  than  one-third  of  what  the  Soviets 
spent  on  their  strategic  programs.  If  we  had 
let  that  trend  continue,  we  would  have 
faced,  by  the  mid-1980s,  at  best  a  perception 
of  inferiority,  at  v/orst  a  real  possibility  of 
nuclear  coercion. 

So  we  are  strengthening  all  three  ele- 
ments of  our  strategic  forces: 

In  three-and-one-half  years,  we  have  put 
the  Trident  missile  and  submarine  program 
back  on  track.  We  have  begun  to  equip  our 
Poseidon  submarines  with  the  new  Trident  I 
missile,  that  increases  by  ten-fold  the  ocean 
areas  in  which  they  can  patrol  and  still  be 
within  range  of  their  targets.  The  first  Tri- 
dent submarine,  the  USS  Ohio,  will  begin 
sea  trials  this  year  and  will  join  the  fleet 
next  year.  Her  sister  ship,  the  USS  Michi- 
gan, will  be  launched  soon. 

We  are  taking  Important  steps  to  maintain 
a  viable  and  effective  bomber  force.  Early  in 
his  term.  President  Carter  concluded  that 
air-launched  cruise  missiles  would  be  a  more 
effective  and  more  efficient  strategic 
weapon  than  the  B-1.  Since  that  time.  U.S. 
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technical  developments  and  Intelligence  in- 
tanaaUaa  on  advances  in  Soviet  air  defenses 
have  strongly  confirmed  that  judgment. 

Meanwhile,  we  are  continuing  to  develop 
the  technology  and  to  do  design  work  on  a 
new  cruise  missile  carrier  aircraft  and  a  new 
btmiber.  should  they  be  needed  to  cope  with 
the  threat  of  the  1900b  and  beyond. 

Our  most  significant  force  deficiency  in 
the  next  few  years  will  be  the  vulnerability 
of  our  fixed  silo  ICBMs.  Observers  saw  this 
trend  coming  for  many  years,  but  no  sound 
technical  solution  was  found  until  the  MX 
multiple  protective  shelter  concept  was  de- 
vel«M>ed  and  selected  in  1979.  That  pro- 
gram—which we  believe  Congress  and  the 
public  will  continue  to  support— is  highly 
important  for  preserving  the  long-term  stra- 
tegic balance.  The  other  elements  of  our 
strategic  force— each  of  which  will  be  im- 
proving rapidly  in  the  early  1980s— enable 
us  to  maintain  the  balance  and  a  survivable 
deterrrait  during  this  temporary  vulnerabil- 
ity of  ICBMs.  But  that  is  not  a  situation  we 
want  to  live  with  indefinitely.  We  need  to 
insure  against  the  potential  vulnerabilities 
of  the  other  legs  of  the  Triad,  and  not 
allow,  for  example,  a  total  concentration  by 
the  Soviets  on  their  anti-submarine  capabili- 
ties. Hence  the  need  for  MX  The  great 
effort  (and  considerable  cost)  that  we  are 
willing  to  exi>end  to  ensure  MX  siu-vivabU- 
ity  is  evidence  that  we.  plan  our  strategic 
forces  in  a  retaliatory  role.  A  survivable 
system  is  less  threatening  than  the  vulner- 
able one  it  replaces. 

Not  strictly  a  part  of  our  strategic  forces, 
but  critical  to  the  overall  nuclear  balance, 
are  theater  nuclear  forces.  Last  year,  the 
NATO  alliance  reached  a  collective  deci- 
sion—a very  difficult  decision  for  some 
allies— to  respond  to  the  large-scale  Soviet 
theater  nuclear  force  buildup.  This  decision 
involves  a  combined  program  of  improved 
VS.  long-range  theater  forces— ground- 
launched  cruise  missiles  and  Pershing  II— 
and  the  pursuit  of  efforts  to  negotiate  with 
the  Soviets  equitable  and  verifiable  limits 
on  the  theater  nuclear  forces  of  both  sides. 
We  have  also  demonstrated  our  support  for 
a  strong  allied  nuclear  capability  by  the 
recent  agreement  to  make  TRIDENT  mis- 
siles available  for  a  modernized  British  nu- 
clear force. 

These  programs  capitalize  on  U.S.  techno- 
logical strengths— in  submarine  design  and 
quality,  in  cruise  missile  accuracy  and  min- 
iaturization, and  in  an  effective  concept  for 
mobility  for  land-based  missiles.  They  are 
solutions  for  the  long-term,  not  simply  stop- 
gap measures.  In  strategic  forces  particular- 
ly, we  need  to  put  our  resources  into  weapon 
systems  that  will  serve  our  needs  for  the 
long  pull,  and  not  waste  effort  to  produce 
early  but  only  incomplete  and  temporary  so- 
lutions. 

Taken  together,  these  programs  strength- 
en deterrence.  They  provide  for  increased 
survivability  for  our  strategic  forces,  by  re- 
ducing our  vulnerability  to  Soviet  threats. 
They  maintain  strategic  stability  by  enhanc- 
ing our  capacity  to  deter  nuclear  war. 

A  second  part  of  our  program  to  achieve 
strategic  stability  has  been  the  pursuit  of 
equitable  and  verifiable  strategic  arms  con- 
trol agreements,  such  as  the  SALT  II 
Treaty.  Arms  control  is  not  a  substitute  for 
vigorous  force  modernization,  but  rather 
complements  it,  by  imposing  effective  con- 
trols on  the  size  and  capabilities  of  Soviet 
strategic  forces.  At  the  same  time,  it  permits 
us  to  carry  out  the  programs  we  need  to 
maintain  the  strategic  balance. 

This  Administration,  like  every  Presiden- 
tial Administration  since  the  dawn  of  the 
nuclear  age.  has  pursued  nuclear  arms  con- 
trol—not as  a  favor  to  our  adversaries  or  out 
of  any  illusions  regarding  their  true  charac- 
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ter,  but  as  a  means  of  enhancing  our  own  se- 
curity and  the  peace  of  the  world.  We  want 
arms  control  agreements  with  the  Soviets, 
and  they  with  us.  because  we  are  adversar- 
ies; such  agreements  are  not  needed  be- 
tween friends.  Mutual  interest  is  the  driving 
force,  and  mutual  benefit  the  necessary  cri- 
terion, for  any  arms  control  agreement  be- 
tween the  superpowers. 

The  SALT  II  treaty  will  restrain  the 
buUdup  of  Soviet  strategic  arms  to  well 
below  what  it  would  likely  be  without  the 
SALT  II  limits— the  Soviets  will  be  required 
to  reduce  their  current  strategic  nuclear 
forces  by  about  10  percent  and  will  be  limit- 
ed in  the  number  of  warheads  they  can 
deploy. 

SALT  II  will  make  future  Soviet  strategic 
forces  more  predictable  both  in  numbers 
and  characteristics- thus  making  our  own 
defense  planning  easier. 

SALT  II  will  prevent  an  unnecessary,  un- 
constrained, and  very  expensive  strategic 
arms  race  with  the  Soviet  Union.  This  is  all 
the  more  important  when  we  face  a  pressing 
need  to  put  more  money  into  conventional 
forces— a  requirement  now  even  more 
urgent  as  a  result  of  the  Soviet  invasion  of 
Afghanistan. 

The  Joint  Chiefs  of  Staff  continue  to  con- 
sider the  limitations  imposed  in  the  SALT  II 
Treaty  to  be  in  our  national  security  inter- 
est. 

The  Soviet  invasion  of  Afghanistan  made 
it  necessary,  in  practical  political  terms,  to 
defer  SALT  II  mtif ication  while  we  assessed 
the  Soviet  action  and  implemented  the  nec- 
essary responses.  But  ratification  of  the 
treaty  at  the  earliest  feasible  time  is  still  im- 
portant to  our  national  security  interest. 

In  addition  to  strategic  forces  that  are 
technically  adequate,  we  need  a  policy 
framework; 

To  prescribe  what  we  must  do  so  that  de- 
terrence continues  to  work; 

To  guide  our  procurement  strategy  for  ac- 
quisition of  strategic  nuclear  forces  and  the 
corresponding  Command,  control,  and  com- 
munications systems;  and 

To  shape  our  operational  planning  for  the 
use  of  our  forces  in  war,  if  necessary. 

As  a  complement  to  our  force  moderniza- 
tion efforts  and  our  arms  control  negotia- 
tions, for  the  past  three  years  we  have  been 
working  intensively  to  make  deterrence 
more  certain  and  more  effective,  through 
better  planning  and  a  more  cogent  state- 
ment of  our  stmtegic  doctrine.  In  this  proc- 
ess, we  have  taken  a  number  of  important 
analytic  and  operational  steps. 

In  the  summer  of  1977,  President  Carter 
ordered  a  fundamental  review  of  our  target- 
ing policy.  Over  the  course  of  the  next  18 
months,  that  study  was  conducted  by  mili- 
tary and  civilian  experts  taking  into  account 
our  forces,  plane,  problems,  and  capabilities, 
as  well  as  Soviet  perspectives,  strengths,  and 
vulnerabilities. 

Since  my  report  to  the  President  on  that 
analysis,  we  have  been  moving  deliberately 
to  implement  its  basic  principles.  I  outlined 
the  major  precepts  of  this  countervailing 
strategy  in  my  Defense  Report  in  early 
1979.  and  in  mere  detail  in  January  of  this 
year. 

At  a  meeting  of  the  NATO  Nuclear  Plan- 
ning Group  in  June  of  this  year,  I  briefed 
our  Allies  on  the  conclusions  we  reached 
and  the  actions  we  are  taking.  They  fully 
support  the  need  for  the  United  States  to 
have  a  wide  range  of  strategic  nuclear  op- 
tions. Our  countervailing  strategy  is  fully 
consistent  with  NATO's  flexible  response 
and  indeed  in<]icates  our  determination  to 
carry  out  that  Alliance  strategy. 

President  Carter  has  recently  issued  an 
implementing  directive— Presidential  Direc- 
tive No.  59— codifying  our  restated  doctrine. 
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and  giving  guidance  for  further  evolution  in 
our  planning  and  systems  acquisition. 

Obviously,  the  details  of  our  planning 
must  remain  a  closely  guarded  secret.  None- 
theless, the  basic  premises  of  our  policy  can 
be  stated  publicly  without  compromise  to 
our  security.  In  fact,  it  is  very  much  In  our 
national  interest  that  our  deterrence 
policy— and  the  consequences  of  aggres- 
sion-are clearly  understood  by  friend  and 
adversary  alike. 

At  the  outset,  let  me  emphasize  that  P.O. 
59  is  not  a  new  strategic  doctrine;  it  is  not  a 
radical  departure  from  U.S.  strategic  policy 
over  the  past  decade  or  so.  It  is,  in  fact,  a  re- 
finement, a  codification  of  previous  state- 
ments of  our  strategic  policy.  P.D.  59  takes 
the  same  essential  strategic  doctrine,  and  re- 
states it  more  dearly,  more  cogently,  in  the 
light  of  current  conditions  and  current  ca- 
pabilities. 

Moreover,  one  purpose  of  my  own  exposi- 
tion of  the  subject  today,  as  of  my  previous 
statements  along  these  lines,  is  to  make 
clear  to  the  Soviets  the  nature  of  our  coun- 
tervailing strategy.  This  is  to  assure  that  no 
potential  adversary  of  the  United  States  or 
its  Allies  could  ever  conclude  that  aggres- 
sion would  be  worth  the  costs  that  would  be 
incurred.  This  is  true  whatever  the  level  of 
conflict  contemplated. 

Deterrence  remaitts,  as  it  has  been  histori- 
cally, our  fundamental  strategic  objective. 
But  deterrence  must  restrain  a  far  wider 
range  of  threats  than  just  massive  attacks 
on  U.S.  cities.  We  Seek  to  deter  any  adver- 
sary from  any  course  of  action  that  could 
lead  to  general  nuclear  war.  Our  strategic 
forces  also  must  deter  nuclear  attacks  on 
smaller  sets  of  targets  in  the  U.S.  or  on  U.S. 
military  forces,  and  be  a  wall  against  nucle- 
ar coercion  of,  or  attack  on,  our  friends  and 
allies.  And  strategic  forces,  in  conjunction 
with  theater  nuclear  forces,  must  contribute 
to  deterrence  of  conventional  aggression  as 
well.  (I  say  "contribute"  because  we  recog- 
nize that  neither  nuclear  forces  nor  the 
cleverest  theory  for  their  employment  can 
eliminate  the  need  for  us— and  our  allies— to 
provide  a  capable  conventional  deterrent.) 

In  our  analysis  and  planning,  we  are  nec- 
essarily giving  greater  attention  to  how  a 
nuclear  war  would  actually  be  fought  by 
both  sides  if  deterrence  fails.  There  is  no 
contradiction  between  this  focus  on  how  a 
war  would  be  fougAit  and  what  its  results 
would  be,  and  our  purpose  of  insuring  con- 
tinued peace  through  mutual  deterrence. 
Indeed,  this  focus  helps  us  achieve  deter- 
rence and  peace,  by  ensuring  that  our  abili- 
ty to  retaliate  is  fully  credible. 

By  definition,  successful  deterrence 
means,  among  other  things,  shaping  Soviet 
views  of  what  a  war  would  mean— of  what 
risks  and  losses  aggression  would  entail.  We 
must  have  forces,  contingency  plans,  and 
command  and  control  capabilities  that  will 
convince  the  Soviet  leadership  that  no  war 
and  no  course  of  aggression  by  them  that 
led  to  use  of  nuclear  weapons— on  any  scale 
of  attack  and  at  any  stage  of  conflict— could 
lead  to  victory,  however  they  may  define 
victory.  Firmly  convincing  them  of  that  fun- 
damental truth  ic  the  surest  restraint 
against  their  being  tempted  to  aggression. 

What  we  have  dope  in  the  past  three  and 
a  half  years  is  to  look  more  closely  at  our 
capabilities,  our  doctrine  and  our  plans  in 
the  light  of  what  we  know  about  Soviet 
forces,  doctrine,  and  plans.  The  Soviet  lead- 
ership appears  to  contemplate  at  least  the 
possibility  of  a  relatively  prolonged  ex- 
change if  a  war  comes,  and  in  some  circles 
at  least,  they  seem  to  take  seriously  the 
theoretical  possibility  of  victory  in  such  a 
war.  We  cannot  afford  to  ignore  these 
views— even  if  we  think  differently,  as  I  do. 
We  need  to  have,  and  we  do  have,  a  pes- 
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ture— both  forces  and  doctrine— that  makes 
it  clear  to  the  Soviets,  and  to  the  world,  that 
any  notion  of  victory  in  nuclear  war  is  unre- 
alistic. 

Implementing  our  strategy  requires  us  to 
make  some  changes  in  our  operational  plan- 
ning, such  as  gradually  increasing  the  scope, 
variety,  and  flexibility  of  options  open  to  us 
should  the  Soviets  choose  aggression.  Some 
of  this  has  already  been  done  since  1977. 
More  needs  to  be  done.  We  must  also  im- 
prove the  survivability  and  endurance  of 
our  command  and  control. 

This  is  not  a  first  strike  strategy.  We  are 
talking  about  what  we  could  and  (depending 
on  the  nature  of  a  Soviet  attack)  would  do 
in  response  to  a  Soviet  attack.  Nothing  in 
the  policy  contemplates  that  nuclear  war 
can  be  a  deliberate  instrument  of  achieving 
our  national  security  goals,  because  it 
cannot  be.  But  we  cannot  afford  the  risk 
that  the  Soviet  leadership  might  entertain 
the  illusion  that  nuclear  war  could  be  an 
option— or  its  threat  a  means  of  coercion— 
for  them. 

In  declaring  our  ability  and  our  intention 
to  prevent  Soviet  victory,  even  in  the  most 
dangerous  circun«tances.  we  have  no  illu- 
sions about  what  a  nuclear  war  would  mean 
for  mankind.  It  would  be  an  unimaginable 
catastrophe. 

We  are  also  not  unaware  of  the  immense 
uncertainties  involved  in  any  use  of  nuclear 
weapons.  We  know  that  what  might  start  as 
a  supposedly  controlled,  limited  strike  could 
well— in  my  view  would  very  likely— escalate 
to  a  full-scale  nuclear  war.  Further,  we 
know  that  even  limited  nuclear  exchanges 
would  involve  immense  casualties  and  de- 
struction. But  we  have  always  needed 
choices  aside  from  massive  retaliation  in  re- 
sponse to  grave,  but  still  limited  provoca- 
tion. The  increase  in  Soviet  strategic  capa- 
bility over  the  past  decade,  and  our  concern 
that  the  Soviets  may  not  believe  that  nu- 
clear war  is  unwinnable,  dictate  a  U.S.  need 
for  more- and  more  selective— retaliatory 
options. 

The  doctrinal  and  planning  measures  we 
are  taking— coupled  with  our  force  modern- 
ization programs— improve  the  effectiveness 
of  our  strategic  nuclear  forces  across  the 
full  range  of  threats.  They  make  clear  our 
understanding  that  the  surest  way  to  avoid 
a  war  is  to  ensure  that  the  Soviet  leadership 
can  have  no  illusions  about  what  such  a  war 
would  mean  for  Soviet  state  power  and  for 
Soviet  society. 

In  sum.  our  strategic  policy  is  a  balanced 
whole— of  force  modernization,  of  negotiat- 
ed limitation,  and  of  cogent  and  effective 
deterrence  doctrine.  We  have  a  single  objec- 
tive—to keep  the  peace  and  to  reduce  the 
dangers  of  nuclear  war.  This  is  at  once  a 
military,  a  political,  and  a  moral  objective. 
We  will  continue  to  pursue  an  integrated 
policy  of  maintaining  and  modernizing  our 
forces  to  maintain  a  proper  balance,  seeking 
to  stabilize  the  arms  competition,  and  im- 
proving doctrine  and  planning  to  deny  the 
Soviets  any  hope  of  victory  in  any  nuclear 
war.  however  they  may  define  victory  and 
at  whatever  level  a  conflict  might  be  fought. 

It  is  essential  that  our  nuclear  deterrent 
policy  be  understood  by  the  American 
people,  our  friends  and  Allies,  and  our  ad- 
versaries as  well.  That  is  the  purpose  of  this 
speech.  It  is  particularly  incumbent  on  pro- 
fessionals such  as  you  to  understand  and  to 
explain  complex,  yet  critical,  national  secu- 
rity policies.  Indeed,  that  is  one  of  the  most 
important  functions  of  those  of  us  who,  by 
formulating  or  executing  policy,  serve  the 
national  security  interests  of  the  United 
States.* 
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HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
insert  my  Washington  Report  for 
Wednesday,  November  5,  1980,  into 
the  Congressional  Record: 

Special  Interest  Groups 

Special  interest  groups  are  changing  the 
face  of  American  politics. 

The  influence  of  special  interest  groups 
on  public  policy  is  not  a  new  phenomenon  in 
our  national  life.  Prohibition,  women's  suf- 
frage, and  the  abolition  of  slavery  are  three 
concrete  examples  of  the  influence  that 
they  have  wielded  in  the  past.  What  is  new 
about  special  interest  groups,  however,  is 
the  breathtaking  pace  at  which  they  are 
growing  in  prominence  and  number.  Just 
five  years  ago,  most  people  could  probably 
have  named  a  few  special  interest  groups  at 
best.  Today,  even  people  who  do  not  follow 
politics  closely  may  have  heard  of  dozens. 
These  groups  are  now  operating  almost  ev- 
erywhere at  every  level  of  government  for 
virtually  every  definable  interest.  Abortion, 
gun  control,  equal  rights  for  women,  de- 
fense spending,  and  tax  advantages  for  oil 
producers  are  some  of  their  themes. 

Few  Americans  would  deny  that  special 
interest  groups  have  a  legitimate  role  to 
play  in  our  national  life.  After  all,  an  over- 
riding concern  of  the  Pounding  Fathers  was 
the  responsiveness  of  government  to  the 
wishes  of  the  governed.  To  assure  respon- 
siveness, public  officials  and  those  who 
would  replace  them  must  stand  for  election 
from  time  to  time.  Moreover,  the  Bill  of 
Rights  guarantees  that  there  will  be  no 
abridgment  of  the  people's  right  to  pietition 
goveriunent  for  redress  of  grievances.  Spe- 
cial interest  groups  use  the  requirements  of 
our  system  of  representative  government  to 
foster  rich  and  useful  dialogue  between  the 
people  and  their  government. 

At  the  same  time,  special  interest  groups 
cause  problems  that  can  diminish  the  effec- 
tiveness of  representative  government.  They 
focus  the  attention  of  the  public  official  on 
single  issues,  making  it  more  difficult  for 
him  to  see  how  those  issues  fit  into  the  "big 
picture"  and  benefit  or  harm  the  nation  as  a 
whole.  In  extreme  cases,  especially  when 
issues  are  complex,  government  can  be  para- 
lyzed. Also,  special  interest  groups  may  im- 
dermine  the  belief  of  the  Individual  citizen 
that  his  voice  counts  for  something  in  the 
halls  of  goverrunent.  He  may  eventually 
come  to  think  that  he  carmot  compete  with 
professional  lobbyists  who  have  ample  re- 
sources at  hand. 

Special  interests  groups  do  not  hesitate  to 
use  all  their  resources  to  secure  favorable 
treatment  from  government.  At  the  nation- 
al level,  they  develop  close  working  relation- 
ships with  committee  chairmen  in  Congress 
and  key  appointees  in  the  federal  bureauc- 
racy. This  access  means  that  their  views  will 
be  known  when  policy  makers  deliberate. 
Special  interest  groups  study  their  issues  in 
depth  and  offer  to  share  information  with 
those  in  government  who  could  help  them. 
Policy  makers,  often  pressed  by  the  sheer 
number  of  issues  on  the  agenda,  accept  this 
expertise  eagerly.  Special  interest  groups 
are  not  reluctant  to  mobilize  their  members 
at  the  grass  roots"  to  bring  pressure  to 
bear  on  policy  makers.  One  "wrong"  vote  by 
a  legislator,  for  example,  can  result  in  a 
highly  organized  campaign  of  punishment 
against  him  at  election  time. 


The  campaign  contribution  is  perhaps  the 
most  potent  resource  of  special  interest 
groups.  Many  observers  believe  that  it  is  the 
key  to  their  increasing  power.  In  1974,  608 
so-called  "political  action  committees" 
(PAC's)  spent  $12.5  million  on  races  for  the 
Senate  and  the  House  of  Representatives. 
Two  years  later.  PAC's  dispensed  $20.5  mil- 
lion to  congressional  candidates.  By  1978. 
1,938  PAC's  accounted  for  $35.4  million. 
This  year,  the  broad  flood  gates  of  special 
interest  money  have  burst  open.  Expendi- 
tures by  all  PAC's  for  congressional  contests 
in  1980  could  reach  $60  million.  Another 
trend  is  more  significant  still:  the  money 
contributed  by  PAC's  is  making  up  a  sharp- 
ly rising  percentage  of  the  total  campaign 
dollar  in  Congress. 

It  goes  without  saying  that  access,  exper- 
tise, "grass  roots"  pressure,  and  campaign 
money  give  special  interest  groups  atten- 
tion, sympathy— in  a  word,  influence— 
among  policy  makers.  The  question  that  we 
must  answer  is  not  whether  such  influence 
should  be  allowed,  but  whether  it  has  grown 
to  the  point  of  threatening  other  values 
which  must  be  respected  if  government  is  to 
work  as  it  should.  Listening  to  the  requests 
of  people  who  have  banded  together  to  pro- 
mote their  interests  is  one  function  of  gov- 
ernment, but  another  function,  equally  im- 
portant in  the  long  run.  is  the  striking  of 
compromises  for  the  greater  good  of  the 
country.  When  the  latter  function  overshad- 
ows the  former,  government  is  insensitive, 
even  deaf,  to  the  people's  needs:  when  the 
former  overshadows  the  latter,  government 
is  ineffective,  even  helpless,  in  trying  to 
meet  people's  needs.  Many  Hoosiers  have 
complained  to  me  that  the  recent  record  of 
Congress  shows  ineffectiveness  to  be  the 
greater  worry  at  present.  They  are  argu- 
ing—and rightly  so,  it  seems  to  me— that  we 
must  seek  a  better  balance  between  listen- 
ing to  organized  interests  and  acting  on 
behalf  of  all  Americans. 

There  is  no  magic  formula  we  can  use  to 
determine  how  a  better  balance  will  be  es- 
tablished. Some  reforms,  however,  deserve 
careful  consideration.  For  instance,  we 
might  want  to  limit  the  amount  of  cam- 
paign money  that  a  legislator  may  accept 
from  PAC's.  Rethinking  how  congressional 
campaigns  are  financed  might  go  hand  in 
hand  with  such  a  limitation.  Another 
reform,  comprehensive  financial  disclosure 
by  professional  lobbyists,  could  give  the 
public  a  clearer  idea  of  the  extent  of  special 
interest  activity  without  curtailing  anyone's 
right  to  petition.  Yet  another  possible  step 
would  be  to  improve  the  information  availa- 
ble to  policy  makers  by  upgrading  the  offi- 
cial ser\'ices  that  supply  them  with  data.  Fi- 
nally, we  might  consider  measures  to 
strengthen  political  parties,  the  institutions 
which  traditionally  have  served  as  vehicles 
of  compromise  and  accommodation  in  our 
national  life.* 
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HON.  PHIUP  M.  CRANE 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, inflation,  which  is  rampant,  can 
only  be  stopped  by  drastic  changes. 
The  budget  must  be  balanced;  deficit 
spending,     the    cause    of    excessive 
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money  creation,  must  be  stopped. 
Taxes  including  the  windfall  profits 
tax.  hurt  consumers.  They  should  be 
scaled  down  or  repralsed.  Personal  sav- 
ings are  at  all  time  lows  in  the  United 
States.  Tax  incentives  and  reductions 
in  capital  gains  taxes  would  encourage 
savers.  To  avoid  ivban  decay,  taxes, 
controls,  and  subsidies  should  be  re- 
duced in  these  areas.  This  would  en- 
courage Jobs.  The  Government  actions 
to  keep  prices  down  have  discouraged 
oU  production.  FOr  instance.  The  De- 
partment of  Energy  has  spent  $13  bil- 
li<Hi  without  producing  any  oil.  Oil 
production  comes  from  private  busi- 
nesses concerned  with  profit.  This 
lengthy  list  of  problems  is  addressed 
very  sensibly  by  Robert  Frisby  in  his 
essay  "Let  the  Free  Market  Work." 
Mr.  Frisby  is  the  grandson  of  Owen 
Frisby.  a  respected  public  policy 
writer.  We  can  expect  more  great 
things  from  this  essayist.  I  commend 
him  to  my  colleagues: 

LCT  THE  Fkb  Maskzt  Work 
(By  Robert  Frisby) 

In  this  election  year,  the  American  people 
must  deal  with  an  ailing  economy  beset  by 
rampant  inflation,  recession  and  the  pros- 
pect of  energy  shortages  in  the  not-too-dis- 
tant future. 

Only  major  revisions  of  government  policy 
can  arrest  this  country's  economic  decline 
and  lay  the  foundation  for  a  healthy  recov- 
ery. These  revisions  must  include  regulatory 
reform,  tax  relief,  fiscal  responsibility  and 
monetary  restraint. 

In  some  sectors  of  the  economy,  govern- 
ment action  has  kept  prices  artifically  low. 
Government  controls  on  the  price  of  oil  dis- 
covered in  this  country,  for  example,  have 
discouraged  oil  production  and  development 
of  new  energy  sources.  The  partial  deregula- 
tion of  oil  prices  encouraged  new  efforts  in 
the  search  for  energy  supplies  in  America. 
During  the  first  half  of  1980,  34.9  percent 
more  oU  wells  were  completed  than  in  the 
same  period  last  year.  This  is  because  the 
rising  price  of  oil  signaled  private  firms  and 
individuals  to  devote  more  resources  to 
energy  production. 

It  is  private  firms,  seeking  profits,  which 
provide  the  energy  needed  to  heat  homes, 
drive  cars  and  power  factories.  In  contrast, 
the  n.S.  Department  of  Energy  spent  $13 
billion  of  the  taxpayers'  money  last  year 
without  producing  a  single  barrel  of  oil. 

Partial  deregulation  of  the  oil  and  airline 
industries  has  brought  benefits  to  consum- 
ers and  the  economy  as  a  whole.  Regulatory 
reform  should  continue  in  these  and  other 
areas,  including  trucking  and  railroads. 

The  nation's  excessive  tax  burden  also  re- 
stricts private  activity  to  the  detriment  of 
individuals  and  the  economy.  Despite  talk 
of  an  election-year  tax  cut.  the  overall  tax 
burden  wiU  increase  by  over  $80  billion  next 
year  as  inflation  pushes  taxpayers  into 
higher  tax  brackets  and  planned  tax  hikes 
take  effect. 

The  average  taxpayer  must  fork  out  more 
money  to  the  national  government  each 
year,  even  if  no  tax  increase  passes  Con- 
gress. In  our  graduated  taxation  system,  tax 
rates  rise  as  a  person  earns  more  dollars.  Be- 
cause Inflation  forces  workers  to  demand 
higher  salaries,  their  taxes  rise,  though 
their  real  income  may  remain  the  same,  or 
actually  fall. 

Higher  Social  Security  taxes  and  the 
"windfall"  profits  tax  on  deregulated  oil 
also  constitute  part  of  the  $80  billion  in- 
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crease,  and  both  tbese  taxes  will  hurt  con- 
sumers. The  Social  Security  tax  will  cost  in- 
dividuals more  of  their  income,  while  the 
windfall  profits  tax  will  slow  the  current  in- 
creases in  oil  production. 

A  cut  in  personal  income  taxes  would  help 
compensate  for  the  "inflation  tax  hike" 
effect,  while  the  Social  Security  and  wind- 
fall taxes  should  be  scaled  down  or  elimi- 
nated. 

Personal  saving  In  the  United  States  lags 
behind  our  principal  competitors  in  interna- 
tional trade.  In  1177.  citizens  in  Germany 
and  Japan  saved  18  and  21  percent  of  their 
salaries  respectively,  while  the  United 
States  lagged  behind  at  6  percent. 

While  Germany  and  Japan  exempt  most 
interest  and  dividoid  income  from  taxation, 
the  United  States  taxes  such  income  nor- 
mally. Having  disoouraged  [>ersonal  saving, 
one  source  of  investment  capital  needed  for 
economic  redevelopment  and  recovery,  the 
government  has  Impaired  the  economy's 
abUity  to  grow  and  businesses'  ability  to 
compete  with  other  nations  abroad.  Tax  in- 
centives for  savers  and  a  reduction  in  the 
capital  gains  tax  would  make  saving  money 
more  appealing. 

When  confronted  with  festering  social 
problems,  many  people  call  for  more  govern- 
ment spending  and  control  over  individual 
lives.  Yet  government  aid  and  controls  have 
failed  to  avert  the  urban  decay  common  in 
many  large  American  cities. 

The  key  to  rejuvenating  these  impover- 
ished areas  lies  in  the  formation  of  "enter- 
prise zones,"  areas  in  which  taxes,  controls 
and  subsidies  would  be  suspended  or  drasti- 
cally reduced.  The  resulting  favorable  eco- 
nomic climate  would  encourage  entrepre- 
neurial activity  and  the  creation  of  jobs  and 
small  businesses  where  none  existed  previ- 
ously. 

Tax  relief,  regulatory  reform  and  enter- 
prise zones  hold  much  promise  for  the 
American  economy,  but  recovery  will  ulti- 
mately depend  on  victory  over  inflation.  In- 
flation involuntarily  transfers  wealth  from 
one  group  to  another,  taking  it  away  from 
those  on  fixed  incomes,  for  example.  It 
makes  long-range  planning  imtiossible,  and, 
most  importantly,  it  destroys  the  moral 
fabric  of  society. 

Inflation  will  persist  and  grow  worse  until 
the  national  government  stops  financing 
deficit  spending  with  excessive  money  cre- 
ation. When  the  government  spends  more 
money  than  it  takes  in,  it  must  either 
borrow  from  outside  sources  or  create  more 
paper  money.  Each  dollar,  including  the  dol- 
lars already  in  circulation,  falls  in  value. 

The  answer  to  inflation  lies  in  a  commit- 
ment to  fiscal  and  monetary  restraint.  A 
balanced  budget  adjusted  to  the  business 
cycle  would  remove  the  need  for  excessive 
money  creation.  A  low.  stable  rate  of  mone- 
tary growth  would  eventually  snuff  out  the 
causes  of  inflation  for  good. 

These  solutions  to  the  nation's  economic 
woes  demand  substantive  changes  in  govern- 
ment policy  and  direction.  Candidates  of 
both  parties  who  share  free  market  princi- 
ples and  recognize  the  need  for  tax  relief 
and  monetary  reform  can  be  the  vehicle  for 
these  reforms. 

In  light  of  the  dismal  state  of  our  econ- 
omy and  our  perilous  position  abroad,  this 
election  may  provide  the  last  opportunity  to 
forge  a  true  economic  revival  and  inspire  a 
renaissance  of  American  values,  spirit,  and 
hope.* 
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MODERN  3EA  SAGA 


HON.  MARK)  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  gEPRESCNTATIVES 

Wednesday,  November  12, 1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  when 
the  fire-gutted  Dutch  passenger  liner 
Prinsendam  rolled  over  and  sank  in 
9,000  feet  of  water  In  mid-Pacific  Sat- 
urday morning,  October  11,  it  closed  a 
modem  sea  saga  with  even  parts  of 
heroism,  service,  and  drama  in  the 
highest  traditions  of  maritime  search 
and  rescue  by  the  U.S.  Coast  Guard. 
Such  an  event  vividly  portrays  both 
the  constant  perils  of  the  sea  and  the 
need  to  maintain  a  well-trained,  well- 
equipped  Coast  Guard  to  respond  to 
similar  incidents. 

As  chairman  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  I  con- 
gratulate the  Coast  Guard  Comman- 
dant, Adm.  John  R  Hayes,  for  a  job 
well  done  and  commend  the  officers 
and  men  of  the  following  Coast  Guard 
units  for  their  participation  in  this  ex- 
traordinary rescue  of  the  524  passen- 
gers and  crew  of  the  stricken  vessel 
without  a  single  lox  of  life  or  serious 
injury: 

Coast  Guard  eutters  Boutwell, 
Mellon,  Woodrush,  and  Bitt; 

Coast  Guard  Air  Stations  Sitka  and 
Kodiak,  Alaska; 

Coast  Guard  Communications  Sta- 
tions San  Francisco  and  Kodiak; 

Coast  Guard  Marine  Safety  Office, 
Valdez,  Alaska;  as  well  as  the  com- 
mander. Pacific  Area  and  the  com- 
manders of  the  13th  and  17th  Coast 
Guard  Districts. 

At  the  same  time^  I  know  I  express 
the  sense  of  the  Congress  in  recogniz- 
ing the  significant  contribution  made 
by  the  personnel  of  Elmendorf  Air 
Force  Base,  Alaska  and  the  North  Pa- 
cific Search  and  Rescue  Command  in 
this  episode,  and  in  extending  the 
gratitude  of  a  grateful  nation  to  the 
master  and  crew  of  the  tanker  Wil- 
liamsburg for  their  part  in  what  has 
been  called  a  miraculous  sea  rescue 
under  hostile  and  adverse  conditions. 

Mr.  Speaker,  while  I  continue  to 
have  faith  in  miracles  and  divine  inter- 
vention, I  must  also  caution  my  col- 
leagues in  the  Congress  and  their  con- 
stituents that  blind  dependence  upon 
miracles  or  some  deus  ex  machina  is 
tempting  fate.  The  Coast  Guard  today 
is  dangerously  oyercommitted  and 
woefully  underfunded.  At  this 
moment  of  celebration,  I  would  add 
only  the  brief,  sobering  postscript  that 
in  the  maritime  sphere  of  activity  the 
line  between  victory  and  tragedy  is 
fine  indeed.  Similar  to  the  case  of  its 
chronologically  junior  but  numerically 
larger  sister  sea  service,  the  U.S.  Navy, 
the  Coast  Guard's  cutter  fleet  has  suf- 
fered a  50-percent  reduction  over  the 
last  decade.  Over  the  same  period,  its 
uniformed  personnel  strength  has 
been  virtually  frozen.  This  trend  and 
condition  must  be  reversed. 
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The  Coast  Guard's  future  role  in  a 
renewed  U.S.  emphasis  upon  the  stra- 
tegic use  of  seapower,  and  the  adequa- 
cy of  Coast  Guard  resources  to  fulfill 
its  responsibilities  in  this  new  initia- 
tive, will  be  a  major  theme  of  the 
Coast  Guard  budget  review  next  year 
and  in  years  to  come.  Increasing  public 
awareness  of  the  Coast  Guard's  budge- 
tary plight  is  reflected  in  a  recent  New 
York  Times  article,  which  I  include  in 
the  Record,  that  underscores  the  wid- 
ening dichotomy  between  expanded 
Coast  Guard  conunitments  and  inad- 
equate resources. 

New  Duties  Burdening  Coast  Guard  As 

Drug-Smuggling  Season  Nears 

(By  Ernest  Holsendolph) 

Washington,  October  11.— The  United 
States  Coast  Guard  has  become  so  overex- 
tended because  of  added  duties  such  as  sur- 
veillance of  Cuban  and  Haitian  refugee 
boats  that  it  is  unprepared  to  help  fight  the 
impending  annual  invasion  of  ships  smug- 
gling marijuana  from  Colombia,  agency  offi- 
cials say. 

Adm.  John  B.  Hayes,  Commandant  of  the 
45.000-member  force,  reported  his  agency's 
difficulties  last  week  to  an  interagency 
gathering  of  Federal  officials  including  lead- 
ers of  the  Drug  Enforcement  Administra- 
tion. The  White  House,  concerned  about  the 
service's  burdens,  has  ordered  an  assessment 
of  its  manpower  needs  and  how  extensive  its 
future  role  should  be. 

Even  though  the  Castro  Government  has 
said  that  it  plans  to  allow  no  more  refugees 
to  leave  Cuba  on  boats  for  the  United 
States,  the  Carter  Administration  has  kept 
the  huge  detail  of  guardsmen  in  place  in  the 
refugee  surveillance  area  from  Miami  to  the 
Florida  Keys. 

This  means  that,  in  addition  to  the  Coast 
Guardsmen  usually  deployed  in  that  area, 
675  Coast  Guard  personnel,  five  cutters, 
nine  patrol  boats  and  11  aircraft— the  larg- 
est concentration  of  Coast  Guard  power 
since  the  Normandy  invasion  36  years  ago— 
remains  tied  up  and  imavailable  for  the 
many  other  agency  duties,  officials  say. 

The  Coast  Guard,  which  is  under  the  di- 
rection of  the  Department  of  Transporta- 
tion, has  been  accumulating  a  growing  list 
of  responsibilities  in  recent  years,  such  as 
oil-spill  prevention  and  cleanup,  and  en- 
forcement of  fishery  and  drug  laws.  It  has 
been  taking  on  the  new  duties  without  a 
proportional  increase  in  its  nearly  $2  billion 
annual  budget  or  level  of  manpower. 

Because  of  its  growing  responsibilities,  the 
Coast  Guard  alerted  communities  earlier 
this  year  that  it  would  no  longer  be  able  to 
provide  automatically  its  customary  assist- 
ance to  pleasure  boaters,  although  it  stands 
ready  to  help  in  emergencies,  such  as  the 
rescue  of  passengers  from  a  burning  cruise 
ship  in  the  Gulf  of  Alaska  a  week  ago. 

Now,  in  a  more  pointed  declaration  of  its 
burdens,  the  Coast  Guard  says  that  it  may 
be  able  to  offer  little  help  in  fighting  antici- 
pated shipments  of  thousands  of  tons  of  il- 
legal marijuana  and  other  drugs,  just  as  the 
Colombian  harvest  is  about  to  be  taken. 

In  recent  years,  about  75  percent  of  the 
marijuana  entering  the  country  has  come 
from  Colombia,  which  amounted  to  an  esti- 
mated 10.000  to  13,000  metric  tons  in  1979, 
according  to  Terry  Hart,  deputy  director  of 
the  Agency's  Drug  Enforcement  Division. 

In  an  atmosphere  of  gathering  concern, 
the  Secretary  of  Transportation  has  asked 
the  Office  of  Management  and  Budget  to 
authorize  an  immediate  expenditure  of  $85 
million  extra  to  aid  current  activities  and  a 
huge  increase  of  up  to  $700  million  in  the 
Coast  Guard  budget  next  year. 
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"Obviously,  money  is  one  of  the  immedi- 
ate priorities,  money  for  personnel  and 
equipment,"  William  Beckham.  E>eputy  Sec- 
reUry  of  TransporUtlon.  said  in  an  inter- 
view. 

losing  middle-level  personnel 

Like  other  branches  of  the  military,  the 
Coast  Guard  has  been  losing  many  of  its 
middle-level  personnel,  including  people 
who  have  chosen  to  leave  the  service  in  the 
midst  of  what  might  be  expected  to  be  full- 
term  careers. 

"Many  of  our  middle  people,  who  make 
from  $12,000  to  $17,000.  are  doing  jobs  for 
which  they  could  get  three  times  the  pay  in 
civilian  life."  he  said. 

Coast  Guard  members  are  less  likely  than 
personnel  in  other  branches  of  the  service 
to  have  barracks  or  other  subsidized  living 
quarters.  Large  Coast  Guard  installations 
are  often  in  such  expensive  areas  as  Wash- 
ington. New  York  City,  and  San  Francisco. 

The  turnover  in  experienced  personnel 
has  hampered  the  Coast  Guard's  ability  to 
train  its  people,  maintain  a  high  level  of 
readiness  and  sustain  an  adequate  level  of 
morale  in  an  agency  where  many  of  its 
people  must  work  120  hours  a  week  or  more. 
Recently  the  Coast  Guard  embarked  on  a 
program  to  cut  the  average  workload  to  78 
hours  a  week. 

looking  for  oilspills 

The  glamor  work  of  the  Coast  Guard  is  its 
highly  publicized  rescue  missions,  but  its 
persotmel  are  increasingly  having  to  spend 
long  hours  aboard  cutters  looking  for  oil 
spills,  boarding  ships  to  check  fish  catches, 
or  peering  into  the  darkness  for  suspicious 
conveyers  of  drugs. 

At  best,  officials  say,  the  Government 
may  interdict  20  percent  of  the  illicit  drug 
traffic.  However,  the  confiscation  of  mari- 
juana has  been  declining  sharply  because 
the  Coast  Guard  does  not  have  enough 
people  and  equipment  to  do  its  job  ade- 
quately. Mr.  Hart  said. 

Prom  April  to  September,  1978,  about  2.5 
million  pounds  of  marijuana  was  confiscat- 
ed. In  the  same  period  last  year,  the  amount 
confiscated  fell  to  two  million  pounds,  and 
to  only  700.000  pounds  has  been  seized  this 
year.  Mr.  Hart  said. 

"We  have  found  that  there  is  a  definite 
correlation  between  the  number  of  board- 
ings we  are  able  to  make  and  the  amount  of 
material  we  intercept."  he  said. 

NO  CASUALTIES  REPORTED  SO  FAR 

Coast  Guard  officials  say  that  their  rec- 
ords show  no  accident  casualties  arising 
from  inadequate  personnel,  but  they  con- 
tend that  the  chances  for  such  occurrences 
are  increasing.  Also,  programs  to  conserve 
fishing  stocks  through  a  surveillance  of  do- 
mestic and  foreign  commercial  fishing  will 
increasingly  become  jeopardized,  they  say. 

According  to  a  study  by  the  General  Ac- 
counting Office,  the  Coast  Guard  not  only 
is  losing  p>eople  because  of  pay  but  it  also 
has  a  shortage  of  cutters  and  the  ones  in 
use  are  in  poor  condition  because  mainte- 
nance deferred  because  of  budget  restric- 
tions. The  cutter  fleet  has  decreased  from 
339  in  1969  to  246  in  1979.  Fifty-seven  more 
cutters  will  be  needed  by  the  mid-1980's,  the 
study  said,  and  the  need  may  be  even  great- 
er if  the  Government  decides  that  the  sur- 
veillance around  Florida  must  continue. 

F\irthermore,  the  study  found  that  the 
Coast  Guard  might  need  more  than  81,000 
people  on  duty  by  1991,  a  77  percent  in- 
crease, to  carry  out  the  larger  assignment 
placed  upon  it  by  Congress.* 
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THE  MADRID  REVIEW  CONFER- 
ENCE ON  THE  HELSINKI  AC- 
CORDS 


HON.  TED  WEISS 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  WEISS.  Mr.  Speaker,  The 
Madrid  Review  Conference  of  compli- 
ance with  the  final  act  of  the  Helsinki 
Accords  began  yesterday,  November 
11,  and  I  would  like  to  raise  two  issues 
with  my  colleagues  which  I  ask  them 
to  monitor  closely. 

Raoul  Wallenberg,  the  great  Swed- 
ish diplomat  who  disappeared  near  the 
end  of  World  War  II,  is  believed  by 
many  to  be  alive  and  held  in  a  Soviet 
prison.  Wallenberg  is  credited  with 
saving  90,000  Hungarian  Jews  from 
Nazi  death  camps  during  the  war. 
Soviet  officials  claimed  inunediately 
after  the  end  of  the  war  that  Wallen- 
berg's whereabouts  were  not  known, 
but  later  admitted  that  Wallenberg 
had  been  imprisoned  in  1945.  The  So- 
viets claimed  that  Wallenberg  died  in 
1947. 

Although  The  Soviets  now  refuse  to 
provide  additional  information  about 
the  fate  of  this  hero,  at  least  one 
former  Soviet  prisoner  is  believed  to 
have  seen  Wallenberg  alive  as  recently 
as  1978.  A  concurrent  resolution  I  co- 
sponsored  with  Senator-elect  Chris 
DoDD  and  niunerous  other  Members 
passed  this  House  October  2,  directing 
the  U.S.  delegation  to  the  Madrid  Con- 
ference to  urge  consideration  of  the 
issue  of  Raoul  Wallenberg  with  the 
Soviets. 

We  must  watch  the  Soviet  response 
closely.  How  that  nation  responds  will 
help  inform  us  of  its  sincerity  in  deal- 
ing honestly  and  openly  with  human 
rights  issues. 

The  second  concern  I  want  to  raise, 
Mr.  Speaker,  is  the  larger  issue  of 
human  rights  at  the  Madrid  Confer- 
ence. The  Soviet  Union,  in  preliminary 
meetings,  stubbornly  resisted  our  re- 
peated efforts  to  insure  that  himian 
rights  be  handled  as  a  major  issue  in 
Madrid.  This  is  due  in  large  part  to 
the  Soviet  Union's  gross  failure  to  ful- 
fill its  responsibilities  under  human 
rights  measures  included  in  the  final 
act  of  the  Helsinki  agreement. 

I  want  to  express  my  indignation 
toward  the  Soviet  Union's  failure  to 
live  up  to  the  agreement  it  entered 
into  just  5  years  ago,  and  to  ask  my 
colleagues  to  join  me  in  voicing  our 
strong  objection  to  the  Soviet  Union's 
intransigence  to  protecting  the  human 
rights  of  its  own  people. 

Equally  important,  I  am  certain  that 
my  colleagues  will  wish  to  join  me  in 
commending  the  persistence  of  the 
U.S.  delegation  to  the  Madrid  Confer- 
ence. Ours  is  a  nation  founded  on 
himian  rights,  and  the  rep>eated  ef- 
forts of  our  delegation  to  uphold  our 
Nation's  commitment  to  the  Helsinki 
Accords  will  help  achieve  human 
rights  for  all  the  people  of  the  world. 
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In  the  face  of  blatant  obstruction  of 
the  Helsinki  process,  the  U.S.  delega- 
tion has  staunchly  defended  the  im- 
portant role  human  rights  must  play 
in  securing  peaceful  coexistence  of  the 
nations  of  the  world  and  deserves  our 
support  and  thanks.* 


OUR  FLAG  HAS  GREAT  MEANING 
FOR  DIAMOND  LAKE  SCHOOL 


HON.  ROBERT  McCLORY 

OF  ILXJNOtS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  McCLORY.  Mr.  Speaker,  one  of 
my  most  heartening  experiences 
during  the  recent  recess  of  the  Con- 
gress was  to  attend  a  flag  presentation 
ceremony  at  the  Diamond  Lake 
School.  Mundelein,  111.,  in  my  13th  dis- 
trict. The  school  principal.  Mr.  Everett 
Uphoff.  arranged  this  ceremony  for 
the  third  to  fifth  grade  pupils  who 
compose  the  student  body  of  this 
school.  All  the  students  gathered  at  a 
school  assembly  to  receive  a  flag 
which  had  been  flown  over  the  Capital 
at  my  request  in  honor  of  the  Dia- 
mond Lake  School. 

As  part  of  the  ceremony,  the  more 
than  200  pupils  had  to  prepare  themes 
on  the  subject  "The  Flag— What  it 
Means  to  Me."  At  the  flag  ceremony 
the  winners  were  announced. 

Mr.  Speaker.  I  was  so  deeply  im- 
pressed by  the  essays  composed  by 
these  enlightened  yoiuig  Americans 
that  I  take  this  occasion  to  share  the 
winning  essays  with  you  and  with  my 
colleagues  in  this  body. 

Tommy  Wang  of  the  third  grade, 
son  of  Mr.  and  Mrs.  Eugene  Wang,  was 
the  third  place  winner  with  the  follow- 
ing essay: 

The  flag  to  me  is  another  god.  It  honors 
the  whole  United  States.  To  me  I  think  of  it 
all  the  time.  I  wish  we  had  flags  all  over  my 
house  in  all  the  rooms  and  the  whole  world, 
and  every  state  was  a  united  state  and  there 
were  no  wars— that's  what  I  wish.  Now  let's 
get  back  to  the  story.  I  love  the  flag.  I 
pledge  to  it  every  day.  Last  year  we  sang 
special  songs  to  it.  I  wish  we  could  do  that 
this  year.  The  flag  means  the  United  States 
was  and  still  is  a  great  country  to  live  in. 
But  with  all  the  wars  that  went  on  before,  I 
hope  there  will  be  no  more  wars  going 
around  the  United  States.  I  feel  grateful 
that  someone  made  the  flag.  And  that's 
what  the  flag  means  to  me. 

Kris  Johnson,  daughter  of  Mrs 
Linda  Johnson  of  the  fourth  grade 
provided  the  following  second  place 
essay: 

When  I  look  at  the  flag,  I  think  of  spirit 
and  Joy.  I  also  think  of  the  President  and 
what  he  is  doing.  The  flag  makes  me  feel 
secure  and  brave.  The  United  States  flag  is 
loved  by  all  really  good  people,  and  people 
who  want  to  take  care  of  their  flag.  The  flag 
has  three  different  colors.  The  colors  are 
red,  white,  and  blue.  A  flag  is  at  my  school 
and  at  my  library  too.  I  bet  a  flag  is  at  your 
house  just  as  well  as  mine.  If  it  is  I  think 
you  love  the  flag  as  much  as  I  do!  Do  you 
write  reports  on  the  flag  too?  If  you  do  I 
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have  to  meet  yoa  but  if  you  don't  I  will  be 
very  disappointed.  But  I  will  still  love  the 
flag,  just  like  I  like  you.  Like  I  said  before, 
the  flag  is  a  very  beautiful  sight.  If  you  ever 
happen  to  see  a  flag,  just  stop  and  try  to 
think  of  things  I  think  of.  Just  see,  you  will 
think  it  is  beautifiil  too. 

Amy  Beese  of  the  fifth  grade, 
daughter  of  Mr.  and  Mrs.  Richard 
Beese  composed  the  following  first 
place  essay: 

Last  summer  my  family  and  I  took  an  in- 
teresting trip  to  Washington,  D.C.  There  I 
learned  many  things  about  my  country.  I 
was  proud  to  see  the  American  flag  flying 
high  over  our  nation's  capitol.  It  stood  high 
and  proud,  seeming  to  know  that  it  is  an  im- 
portant symbol  of  our  nation.  As  I  stood 
there  looking  at  the  flag,  it  reminded  me  of 
my  ancestors  who  fought  bravely  for  my 
freedom.  I  began  to  realize  how  hard  it  was 
for  them  to  give  up  their  lives  tmd  families 
for  me  and  the  people  of  this  nation.  If 
there  ever  was  a  war  concerning  the  flag  I 
would  gladly  fight  for  it  as  they  did.  I  hope 
that  I  could  do  as  good  of  a  job  protecting 
the  flag  as  my  ancestors  did. 

Mr.  Speaker,  when  young  Americans 
such  as  these  have  such  thoughtful 
and  understanding  ideas  of  our  flag 
and  all  that  it  represents  we  should  be 
reassured  that  the  responsibility  of 
leadership  and  the  future  welfare  of 
our  great  Nation  will  be  in  good  hands. 
I  am  proud,  indeed,  of  the  Diamond 
Lake  School,  the  students  who  are 
being  educated  there,  the  parents, 
teachers,  and  its  administration,  in- 
cluding the  school  district  superin- 
tendent, Mr.  D.  P.  Doerle,  and  the 
school  principal,  Mr.  Everett  Uphoff.* 
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EAGLE  SCOUTS  ROBERT  C.  PRES- 
TON, JR..  AND  THOMAS  J.  CROS- 
SAN  TO  BE  COMMENDED 


TRIBUTE  TO  J.  LEO  HA  YOB 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  over 
the  recent  reoess.  I  was  saddened  to 
learn  of  the  death  of  one  of  the  lead- 
ing citizens  in  my  district.  J.  Leo 
Hayob,  of  Manshall,  Mo.,  passed  away 
on  October  4. 

In  its  October  6  issue,  the  Marshall 
Democrat  News  referred  to  Leo  Hayob 
as  "Mr.  Marshall."  It  went  on  to  state 
that  his  name  "was  synonymous  with 
Marshall  and  the  development  of  the 
city  he  loved."  A  list  of  accomplish- 
ments follows  in  the  story  which  out- 
lines a  lifetime  of  service  and  leader- 
ship in  political,  civic,  religious,  and 
professional  organizations. 

In  the  time  I  itnew  Leo  Hayob,  he 
served  as  executive  of  the  Marshall 
Chamber  of  Commerce  and  as  execu- 
tive director  of  the  Marshall  Housing 
Authority.  In  those  positions,  as  in 
others  throughout  his  life,  he  made 
things  happen.  His  community  bene- 
fited enormously  from  his  endeavors 
through  the  years.  This  record  of  serv- 
ice is  one  we  would  all  do  well  to  seek 
to  emulate.  He  wUl  certainly  be  missed 
by  all  who  knew  him.* 


HON.  FRANK  THOMPSON,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Novem.ber  12,  1980 

•  Mr.  THOMPSON.  Mr.  Speaker, 
scouting  is  one  of  the  most  important 
aspects  of  American  life,  as  it  prepares 
and  encourages  our  young  people  to 
become  leaders  in  their  communities. 
It  demonstrates  that  outstanding  ac- 
complishments can  be  won  by  hard 
work  and  concern  for  our  society. 

Citizenship,  valor,  compassion,  and 
integrity  are  but  a  few  of  the  charac- 
teristics possessed  by  those  who 
achieve  scouting's  highest  distinction. 
Robert  C.  Preston,  Jr.,  and  Thomas  J. 
Crossan  of  Ewing  "Township,  N.J.,  have 
proven  themselves  worthy  through 
years  of  hard  work  and  dedication  of 
deserving  that  distinction.  This  past 
October.  Robert,  of  Boy  Scout  Troop 
15,  and  Thomas,  of  Troop  388,  were 
recognized  for  advancement  to  the 
level  of  Eagle  Scout. 

Robert  C.  Preston,  Jr.  and  Thomas 
J.  Crossan  have  reached  the  pinnacle 
of  scouting  and  for  that  they  deserve 
our  admiration  and  most  certainly  our 
congratulations.  It  is  with  great  pleas- 
ure for  me  to  ask  my  colleagues  to  join 
me  in  wishing  Roliert  and  Thomas  the 
very  best  in  all  tjieir  future  endeav- 
ors.* ' 

SOUTHERN  CALIFORNIA  EDISON 
LEADS  THE  WAY  WITH  ALTER- 
NATI^VE  ENERGY  TECHNOL- 
OGIES 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  November  12,  1980 
It  Mr.  BROWN  of  California.  Mr. 
Speaker,  among  the  variety  of  signifi- 
cant developments  over  the  past  6 
weeks  that  have  received  public  notice 
and  comment  is  an  announcement  by 
Southern  California  Edison  concern- 
ing its  future  electrical  energy  supply 
choices.  While  the  decision  by  this  im- 
portant electrical  utility  to  give  major 
additional  emphasis  to  renewable 
energy  sources  received  editorial  com- 
ment throughout  the  United  States,  it 
was  obviously  overshadowed  by  other 
events,  including  the  Presidential  elec- 
tion. I  make  note  of  this  development 
here  to  give  both  this  new  policy  the 
attention  it  deserves  and  Southern 
California  Edison  the  credit  they  are 
due. 

Mr.  Speaker,  the  essence  of  SCE's 
decision  is  that  this  major  corporation 
has  made  a  hard-nosed  financial  and 
technical  decision  to  promote  technol- 
ogies for  their  own  generating  capac- 
ity that  are  more  environmentally 
sound  and  publicly  acceptable  than 
the  traditional  means  of  generating 
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electricity.  The  SCE  decision  also  pro- 
vides concrete  proof  that  the  Federal 
Government's  investment  in  research, 
development,  and  demonstration  of  al- 
ternative energy  sources  is  now  show- 
ing positive  returns. 

The  movement  by  one  of  the  Na- 
tion's largest  utilities  toward  obtaining 
energy  from  wind,  geothermal,  solar, 
fuel  cells,  hydroelectric,  and  cogenera- 
tion  should  provide  the  leadership  the 
rest  of  the  Nation's  utilities  have  ap- 
parently been  waiting  for.  This  good 
news  about  energy  should  be  welcome 
to  everyone. 

At  this  time.  I  wish  to  place  an  edito- 
rial from  the  Washington  Post  on  this 
subject  in  the  Record  followed  by  the 
text  of  the  Southern  California  Edison 
press  release. 

The  material  follows: 

[Prom  the  Washington  Post,  Oct.  29,  1980] 
The  PtrruRE  Is  Now 

The  Chairman  of  the  state  Public  Utilities 
Commission  termed  it  "a  little  like  Richard 
Nixon's  recognizing  China."  Environmental- 
ists are  calling  it  "a  historic  moment,"  and 
the  head  of  the  California  Energy  Commis- 
sion says  it  is  a  "bold,  clear  move  .  .  .  [that] 
is  going  to  shake  up  some  stodgy  utilities  in 
other  parts  of  the  nation."  "It"  Is  the  an- 
nouncement of  a  dramatic  shift  in  policy  by 
Southern  California  Edison,  one  of  the 
country's  leading  utilities. 

Edison,  which  serves  a  growing  part  of  the 
country,  expects  a  40  percent  increase  in 
demand  for  its  electricity  by  1990.  To  meet 
that  need,  it  has  two  large  nuclear  projects 
nearing  completion.  Until  two  weeks  ago, 
the  utility  had  insisted  that  most  of  the  re- 
maining two-thirds  of  the  necessary  new  ca- 
pacity had  to  come  from  traditional  energy 
sources,  including  two  huge  and  controver- 
sial coal  projects.  Edison  maintained  that  no 
more  than  10  percent  of  its  new  supply 
could  come  from  alternative  energy  sources, 
including  conservation  and  renewable  tech- 
nologies. 

In  the  course  of  routine  licensing  hearings 
for  the  new  plants,  the  Environmental  De- 
fense Fund  produced  a  detailed  analysis 
showing,  it  said,  that  a  combination  of  con- 
servation and  alternative  sources  could  pro- 
duce more  energy  at  far  less  cost  than  the 
coal  plants.  A  few  months  ago,  an  independ- 
ent study  by  the  Interior  Department's 
Bureau  of  Land  Management  reached  the 
same  conclusion.  Suddenly,  about  two  weeks 
ago,  Edison  announced  a  major  policy 
change  "to  make  renewable  our  preferred 
technology— to  make  it  happen." 

According  to  Edison's  new  plan,  nearly 
two  million  kilowatts,  almost  as  much  as  is 
expected  from  the  new  nuclear  plants,  will 
be  derived  from  wind,  geothermal.  solar, 
fuel  cell  and  hydroelectric  sources,  and  from 
cogeneration,  one  of  the  most  promising 
conservation  technologies.  Planning  for  the 
new  coal  projects  will  continue,  but  Edison's 
own  numbers  indicate  that  the  company  ex- 
pects eventually  to  drop  one  or  both  of 
them— assuming  of  course,  that  the  renew- 
able resources  perform  as  expected. 

Edison  attributed  its  change  of  mind  to 
"some  significant  successes  in  a  number  of 
research  and  development  areas."  It  seems 
equaUy  likely  that  the  utility  also  took  a 
second  look  at  such  things  as  the  skyrocket- 
ing cost  of  capital  financing,  the  declining 
demand  for  electricity  and  the  realistic 
technical  potential  of  new  energy  sources. 
The  hazards  and  delays  of  the  regulatory 
process  for  large  coal  or  nuclear  plants,  and 
the  10  years  it  now  take.s  to  build  a  new  one 
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(as  compared  with  the  two  or  three  years  re- 
quired to  build  a  smaller  windmill  or  geo- 
thermal facility),  must  also  have  been  pow- 
erful influences. 

Regardless  of  the  reasons  for  It,  Edison's 
commitment  is  a  courageous  and  welcome 
change  of  course.  It  should  mean  lower 
energy  costs  and  less  environmental  damage 
for  citizens  of  southern  California.  More  Im- 
portant for  the  rest  of  the  country,  it  may 
well  have  a  greater  Impact  on  other  utilities' 
thinking  and  planning  than  all  the  govern- 
ment and  academic  studies  combined. 

Edison  Axvoxrvcts  Major  Policy  Shift  to 
Renewable  Energy  Sottrces 

Southern  California  Edison  Company 
today  announced  a  major  change  in  corpo- 
rate policy  regarding  the  sources  of  future 
electricity  for  its  customers. 

William  R.  Gould,  SCE  board  chairman 
and  chief  executive  officer,  declared  'it  is 
the  policy  of  Edison  to  devote  our  corporate 
resources  to  the  accelerated  development  of 
a  wide  variety  of  future  electrical  power 
sources  which  are  renewable  rather  than 
finite."  These  include  wind,  geothermal, 
solar,  fuel  cells,  hydroelectric,  and  contin- 
ued emphasis  on  co-generation,  conserva- 
tion and  load  management. 

"As  a  result  of  some  significant  success  In 
a  number  of  research  and  development 
areas,  the  company  now  believes  that  some 
forms  of  power  generation  which  a  few 
years  ago  were  speculative  or  unproven  have 
progressed  to  the  point  that  they  can  be 
aggressively  developed  and  relied  upon  to 
provide  a  significant  part  of  the  electricity 
to  supply  the  additional  needs  of  our  cus- 
tomers later  this  decade,"  he  declared. 

Gould  emphasized  that  the  San  Onofre 
Nuclear  Generating  Station  Unit  2  and  3 
projects,  now  about  90  percent  completed, 
and  Palo  Verde  Nuclear  Units  1,  2,  and  3  in 
Arizona,  now  approximately  50  per  cent 
completed,  will  be  other  major  resource  ad- 
ditions to  meet  customer  demands  during 
this  period. 

Gould  said  Edison's  policy  shift  to  empha- 
size renewable  sources  should  improve  the 
environment  and  reduce  dependence  on  ex- 
pensive foreign  oil. 

"We  are  convinced  that  our  society  in  gen- 
eral, our  customers  and  our  company  will 
benefit  from  the  success  of  renewable  and 
alternate  energy  sources,"  Edison's  chief  ex- 
ecutive stated. 

"Southern  California  Edison  has  l>een  and 
is  committed  to  continue  to  be  a  leader  in 
the  accelerated  development  of  these  forms 
of  energy,"  Gould  declared. 

Renewable  and  alternate  energy  sources 
in  the  company's  new  plans  for  the  1980-90 
time  frame  Include  Increased  amounts  of 
wind,  geothermal,  solar  (photovoltaic  and 
thermal),  fuel  cells,  hydroelectric,  and  con- 
tinued and  increased  emphasis  on  co-genera- 
tion, conservation  and  load  management. 

Work  also  will  continue  on  some  of  the 
more  exotic  energy  forms— for  example, 
magnetohydrodynamics  (MHD),  nuclear 
fusion,  solar  ponds,  coal  gasification  and 
ocean  thermal  energy— but  they  are  not 
considered  far  enough  advanced  in  techno- 
logical development  yet  to  be  regarded  as 
firm  parts  of  SCE's  resource  plan. 

"We  are  optimistic  that  these  renewable 
and  alternate  energy  sources  can  provide  a 
significant  amount  of  future  resources— per- 
haps to  about  30  per  cent.  Consistent  with 
our  obligation  to  serve  our  customer's  elec- 
tricity needs,  we  must  retain  the  option  to 
continue  to  pursue  conventional  power  gen- 
eration resources  as  well,  such  as  Allen- 
Warner  Valley  and  Cal  Coal,  In  the  event 
that  these  promising  renewable  and  alter- 
nate sources  are  delayed  In   fulfilling   the 
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promise  that  they  hold,  "Gould  said.  "We 
are  also  pursuing  off-system  purchases.  One 
example  is  300,000  kilowatts  of  Mexican 
geothermal."  he  added. 

In  the  early  1970s.  Edison  projected  a  load 
growth  of  11.000,000  kw  for  the  decade  of 
1980.  With  anticipated  success  on  conserva- 
tion and  load  management,  the  figure  has 
been  reduced  by  about  5.000,000  kw.  This 
leaves  6.000,000  kw  of  generating  capacity 
necessary  to  serve  projected  customer  needs 
for  the  1980s. 

The  company's  present  electricity  gener- 
ating resource  plan  calls  for  about  14  per- 
cent, or  800,000  kw.  to  be  obtained  from  re- 
newable or  alternate  sources.  "Under  our 
announced  program  today,  we  have  more 
than  doubled  the  present  amount  and 
Edison  has  set  a  new  goal  of  atwut  30  per- 
cent, or  1,900,000  kw,  of  its  anticipated 
6,000,000  kw  of  additional  generation  needs 
In  1990  from  renewable  and  alternate 
sources,"  the  SCE  chairman  said. 

Edison's  new  goal  for  electricity  generat- 
ing resource  additions  include  120,000  kilo- 
watts of  wind  power.  420,000  kw  of  geother- 
mal, 310,000  kw  of  solar.  130,000  kw  from 
fuel  cells,  300,000  kw  of  co-generation  and 
620,000  kw  of  hydroelectric  generation.  Fur- 
ther, it  is  anticipated  that  this  alternate  and 
renewable  resource  program  will  ultimately 
reduce  the  level  of  capital  expenditures  for 
system  additions. 

Gould  explained  these  kilowatt  amounts 
are  firm  generating  capacity  nimibers.  "But 
when  you  recognize  the  Intermittent  nature 
of  some  of  these  sources  (wind  doesn't  blow 
all  the  time),  we  will  actually  add  to  the 
electric  system  a  greater  amount  of  generat- 
ing capacity  in  order  to  achieve  the  firm 
kilowatts  needed,"  he  said. 

In  oriler  to  have  120,000  kw  of  firm,  reli- 
able geieratlng  capacity  from  wind.  It  re- 
quires a  wind  generating  capacity  Installa- 
tion of  about  360,000  kw,  or  three  times  as 
much,  Gould  explained.  This  is  because 
wind,  and  some  of  the  other  alternate  and 
renewable  sources,  will  not  be  available  100 
percent  of  the  time. 

With  respect  to  co-generation,  he  said,  it 
win  require  actual  Installation  of  about 
1.000.000  kw  to  have  a  firm  capacity  of 
300,000  kw. 

Co-generation  produces  process  energy 
and  electric  energy  for  the  industrial  co-gen- 
erator. The  availability  of  surplus  electricity 
from  co-generation  is  dictated  by  the  Indus- 
trial process  requirements.  Therefore, 
Edison  receives  the  surplus  or  makes  up  the 
deficiency  from  the  co-generation  unit. 

"These  are  major  Increases  in  our  commit- 
ment to  renewable  or  alternate  energy," 
Gould  stated,  "and  we  as  a  company  are 
pledged  to  work  toward  the  achievement  of 
these  goals."* 


THE  JOB  OF  A  CONGRESSMAN 


HON.  LEE  H.  HAMILTON 

OF  indlana 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday.  October  29.  1980,  into  the 
Congressional  Record: 

The  Job  of  a  Congressman 
As  I  speak  with  high  school  students  and 
other  young  people  in  the  Ninth  District,  I 
am  impressed  by  their  interest  in  the  job  of 
a  Congressman.  Even  though  they  have 
learned  quite  a  bit  from  teachers,  parents, 
movies,  and  the  evening  news,  they  scarcely 
ever  miss  the  opportunity  to  ask  me,  "What 
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Is  your  work  like?"  They  already  suspect.  I 
think,  that  a  Concrcasman  wears  many 
bats,  so  usually  they  are  not  surprised  when 
I  answer  that  a  Consressman  has  seven 
main  roles  to  fulfill. 

The  Job  of  a  Congressman  is  most  widely 
understood  as  that  of  a  legislator.  A  Con- 
gressman introduces  bills,  drafts  initiatives 
In  committee,  engages  in  debate  on  the 
floor,  and  votes  on  legislation.  Through 
these  aetlTlties  he  influences  national  policy 
in  such  diverse  areas  as  defense,  education. 
and  the  economy.  Much  of  a  Congressman's 
legislative  time,  however,  is  taken  up  in  ac- 
tivities that  do  not  lead  directly  to  the  en- 
actment of  bills.  A  Congressman  is  also 
charged  with  the  duty  to  oversee  the  oper- 
ation of  the  federal  government.  Oversight 
is  necessary  to  ensure  that  the  President  is 
carrying  out.  efficiently  and  effectively,  the 
policies  that  Congress  has  approved. 

Second,  and  Just  as  important,  the  job  of  a 
Congressman  is  that  of  a  representative.  A 
Congressman  is  an  agent  of  his  constituents, 
a  public  servant  who  monitors  their  opin- 
ions on  the  issues  carefully  and  then  consid- 
ers those  opinions  fuUy  before  taking  offi- 
cial action— voting  on  an  amendment. 
iMkitig  a  9eech.  or  writing  to  the  Presi- 
dent. Because  he  is  a  representative,  a  Con- 
gressman must  keep  in  close  touch  with  his 
constituents  through  appearances  at  public 
meetings  and  other  fonuns  in  the  district. 
He  must  respond  to  their  letters  and  caUs. 
encouraging  them  to  contact  him  with  their 
questions,  comments,  and  criticisms. 

A  third  aspect  of  a  Congressman's  job  is 
his  weak  as  an  advocate,  one  whom  constitu- 
ents and  district  communities  can  turn  to 
for  help  in  their  dealings  with  the  federal 
government.  Help  can  be  something  as 
simple  as  recovering  a  lost  social  security 
check,  or  something  as  complex  as  finding 
funds  for  a  new  sewer  systein.  Advocacy  has 
become  a  delicate  business:  a  Congressman 
does  not  want  to  push  for  special  favors 
that  are  outside  the  law,  but  he  does  want 
to  secure  prompt  service  and  a  full  hearing 
for  district  residents  and  local  officials. 
Also,  advocacy  has  consumed  more  time  as 
federal  programs  have  grown  in  size  and 
impact,  so  much  so  that  some  people  have 
begun  to  call  Congressmen  "errand  boys." 

A  fourth  aspect  of  the  job  of  a  Congress- 
man is  his  obligation  to  be  an  educator.  Just 
as  his  elders,  school,  community,  and 
church  gave  him  the  benefit  of  their 
wisdom  before  they  sent  him  to  Congress,  so 
must  he.  as  a  member  of  the  legislature, 
return  to  them  to  give  them  the  benefit  of 
his  unique  point  of  view.  No  Congressman  is 
omniscient,  but  each  has  experiences  and 
sources  of  information  which  his  constitu- 
ents can  use  in  their  own  efforts  to  under- 
stand public  policies  and  evaluate  federal 
programs.  The  role  of  the  educator  is  espe- 
cially important  when  a  Congressman 
favors  a  policy  or  program  which  he  believes 
to  be  in  the  nation's  interest.  In  such  cases. 
he  must  lay  out  the  merits  of  his  position, 
call  up  his  powers  of  persuasion,  and  do  his 
very  best  to  win  support  to  his  side. 

Fifth,  the  job  of  a  Congressman  is  that  of 
a  student.  It  is  incumbent  upon  a  Congress- 
man to  use  his  spare  moments  learning  all 
he  can  about  the  issues  he  handles  day  to 
day.  especially  those  for  which  he  has  added 
responsibility  in  Congress.  His  teachers  are 
his  constituents,  his  colleagues,  and  the 
thousands  of  experts  in  all  walks  of  life  who 
are  available  to  counsel  him.  He  must  be  fa- 
miliar with  the  reports,  articles,  and  studies 
that  may  be  relevant  to  the  decisions  he 
makes  This  aspect  of  a  Congressman's  Job 
is  one  of  the  things  that  distinguishes  our 
democracy  from  closed,  authoritarian  sys- 
tems of  government.  Unlike  the  lawmakers 
of  those  systems,  a  Congressman  continual- 
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ly  reaches  out  td  the  people  to  leam  from 
them.  He  simply  does  not  believe  that  "gov- 
ernment knows  best." 

Sixth,  the  job  of  a  Congressman  is  that  of 
a  dignitary.  The  fact  that  he  is  a  Congress- 
man assures  him  invitations  to  attend  virtu- 
ally every  major  public  function  In  his  dis- 
trict, and  the  aame  fact  obliges  him  to 
accept  as  many  of  the  invitations  as  his 
schedule  permits.  Announcements  of  dedica- 
tions, festivals,  parades,  openings,  award 
ceremonies,  and  the  like  roll  into  his  office 
without  interruption.  It  is  not  unusual  for  a 
Congressman  to  be  present  at  three  or  four 
events,  often  miles  apart,  in  a  single  even- 
ing. To  a  lesser  but  still  significant  extent,  a 
Congressman  may  play  the  role  of  dignitary 
on  behalf  of  the  nation  when  officials  of 
foreign  lands  come  to  visit. 

A  seventh  and  final  aspect  of  a  Congress- 
man's job  is  hit  work  as  a  politician,  a 
person  who  keeps  the  country  going  by  pro- 
viding stability,  accommodating  different 
points  of  view,  developing  consensus,  and 
seeing  that  the  people's  needs  are  met.  His 
political  skills  must  be  used  to  find  solutions 
to  the  nation's  problems  and  then  build  sup- 
port for  those  solutions.  These  are  not  unsa- 
vory efforts,  but  rather  are  the  very  stuff  of 
which  freedom  is  made.  Without  them  a  re- 
sponsive, democratic  government  would  not 
be  possible,  and  the  nation,  alive  with  com- 
tieting  factions,  would  rip  apart  at  the 
seams.* 
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VOLUNTARISM 


HON.  ROMANO  L  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  commend  to  the  atten- 
tion of  my  colleagues  in  the  House  the 
following  speech  on  the  importance  of 
voluntarism,  delivered  by  the  Rever- 
end Theodore  M.  Hesburgh,  C.S.C, 
president  of  ray  alma  mater,  the  Uni- 
versity of  Notre  Dame,  on  the  occasion 
of  his  receipt  of  the  United  Way  of 
America's  de  Tocqueville  Award,  in 
April  of  this  year. 

Father  Hesburgh's  observations 
about  the  importance  of  voluntarism 
in  the  building  of  our  great  Nation  are 
especially  noteworthy  today  as  Gov- 
ernment help  is  shrinking  in  the  face 
of  budget  constraints. 

One  of  the  most  perceptive  tourists  ever 
to  visit  America  made  his  trip  to  oiu*  shores 
about  150  years  ago  (1831).  His  name  was 
Alexis  de  Tocqueville.  On  his  return,  he 
wrote  two  books,  with  a  five  year  interval 
between  them,  although  they  bear  the  same 
title:  "Democracy  in  America." 

A  century  and  a  half  have  enriched  the 
central  reality  he  describes,  so  that  it  is 
even  more  important  today  than  it  was 
then. 

"Americans  of  all  ages,  all  conditions,  and 
all  dispositions  oonstantly  form  associations. 
They  have  not  only  commercial  and  manu- 
facturing compatiies.  in  which  all  take  part, 
but  associations  of  a  thousand  other  kinds, 
religious,  moral,  serious,  futile,  general  or 
restricted,  enonnous  or  diminutive.  The 
Americans  make  associations  to  give  enter- 
tainment, to  found  seminaries,  to  build  inns, 
to  construct  churches,  to  diffuse  books,  to 
send  missionaries  to  the  antipodes;  in  this 
maiuier,  they  found  hospitals,  prisons  and 
schools.  If  it  is  proposed  to  inculcate  some 
truth  or  to  foster  some  feeling  by  the  en- 


couragement of  a  great  example,  they  form 
a  society.  Wherever  at  the  head  of  some 
new  undertaking  you  see  the  govenunent  in 
Prance,  or  a  man  of  Bank  in  England,  in  the 
United  States  you  wip  be  sure  to  find  an  as- 
sociation." 

What  de  Tocqueville  was  describing,  today 
we  call  voluntarism.  I  doubt  that  even  he 
could  have  imagined  to  what  extent  this  im- 
pulse was  to  build  the  America  we  know,  in 
the  next  century  and  a  half.  All  of  the  early 
institutions  of  higher  education  are  the 
result  of  voluntarism.  All  of  our  churches, 
most  of  our  hospitals,  all  of  our  businesses, 
all  of  our  labor  unions,  all  of  our  newspa- 
pers, radio  and  television  stations,  all  of  our 
clubs,  all  of  our  professional  associations,  all 
of  our  political  parties  *  *  *  in  a  word, 
almost  the  total  fabric  of  our  society  was 
initiated,  developed,  and  maintained  by  vol- 
untary activity  in  the  private  sector. 

If  you  wish  to  see  how  unique  this  makes 
America,  visit  a  Communist  or  Socialist  soci- 
ety. Russia.  China,  or  Czechoslovakia. 
There  the  society  is  grey,  monochromatic, 
not  multi-colored.  If  you  read  a  paper,  it  is 
government  issue,  so  is  radio  and  television 
*  •  •  Clubs,  associations  (to  use  de  Tocque- 
vine's  word)  hotels,  entertainment,  hospi- 
tals, artistic  and  cultural  activities  are  an 
arm  of  the  government. 

We  take  voluntarism  so  much  for  granted 
in  America  that  its  importance  is  really  not 
appreciated  until  we  compare  our  way  of 
life  to  that  in  countries  where  everything  is 
of  the  state,  by  the  state,  and  for  the  state- 
even  citizens  and  their  rights. 

Sup(>ose  that  tomorrow  the  most  expen- 
sive multibillion  dollar  endeavor  in  our  land, 
the  federal  government,  were  to  suddenly  be 
inactivated.  What  would  be  the  effect,  the 
impact  on  your  life?  I  suspect  it  would  be 
enormously  less  than  if  all  voluntary  associ- 
ations were  suddenly  elimiiuited. 

De  Tocqueville  was  right  when  he  said 
later  in  Chapter  Five:  "What  political  power 
could  ever  carry  on  the  vast  multitude  of 
lesser  undertakings  which  America  citizens 
perform  every  day?"  <P.  116)  All  of  you  have 
had  similar  experiences  in  your  own  lives. 
All  our  lives,  as  presently  lived,  are  incon- 
ceivable without  the  large  involvement  of 
voluntary  associations,  voluntary  gifts,  and 
voluntary  services. 

If  you  agree  with  me  that  all  of  this  vol- 
untarism is  good  for  America  and  Ameri- 
cans, may  I  then  suggest  to  you  that  in  our 
day  we  are  facing  a  counter  movement  that 
strikes  at  the  heart  of  what  has  made  Amer- 
ica great  and  unique.  Despite  our  history  of 
voluntarism,  despite  our  unique  record  of 
doing  by  and  for  ourselves  what  needs 
doing,  I  sense  that  today  there  is  a  tendency 
to  say,  "Let  the  government  do  it."  I  say  in 
all  earnestness  that  when  the  govenunent 
does  it,  the  doing  is  almost  always  more 
costly,  less  free,  more  complicated  and  gen- 
erally less  productive  and  effective  for 
America  and  Americans. 

Before  World  War  II,  the  federal  involve- 
ment in  higher  education  was  minimal,  less 
than  $50  million  a  y«ar.  After  the  war,  when 
we  were  tripling  in  three  decades  what  we 
had  achieved  in  three  centuries  of  higher 
education,  the  federal  government  became 
our  largest  benefactor.  In  general,  this 
seemed  to  all  of  us  to  be  a  good  develop- 
ment. We  needed  govenunent  loans  for  aca- 
demic buildings,  we  needed  large  research 
grants  in  science  and  technology.  We 
needed  scholarship  help  for  the  ever  grow- 
ing number  of  students  who  otherwise 
would  be  unable,  financially,  to  attend  our 
universities.  We  needed  medical  grants,  cap- 
itation assistance,  library  subsidies.  When 
all  of  this  had  grown  to  over  $80  billion  a 
year,  suddenly  a  wide  variety  of  authorities 
with  special  interests  began  to  descend  upon 
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our  campuses.  They  were  not  members  of 
the  three  branches  of  govenunent.  Judicial, 
Executive,  or  Legislative,  but  a  new  breed 
called  regulators. 

A  few  weeks  ago,  we  had  an  officers  meet- 
ing at  the  University.  It  was  long  and  diffi- 
cult. Afterwards,  it  occurred  to  me  that  two- 
thirds  of  our  time  was  taken  up  with  prob- 
lems involving  federal  intervention  into  the 
academic  life  of  the  University.  This  would 
have  been  unthinkable  as  recently  as  ten 
years  ago.  The  question  arises:  How  did  we 
get  ourselves  involved  in  such  a  tangle? 
Does  it  say  something  to  us  about  volunta- 
rism? 

I  suspect  that  the  real  problem  has  to  do 
most  fundamentally  with  freedom,  and  the 
conduct  of  those  most  important  institu- 
tions that  freedom  has  founded,  main- 
tained, and  cherished  in  our  land.  One  can 
understand  how  we  accepted  the  benefi- 
cence of  the  federal  government  when  we 
needed  it  to  fulfill  our  mission,  but  we  did  so 
without  serious  thought  about  maintaining 
that  freedom  which  makes  our  institutions 
so  important  in  the  land  of  the  free. 

I  believe  that  at  this  point  we  must  reas- 
sess our  situation.  It  may  be  that  we  cannot 
accept  the  largesse  of  the  Federal  govern- 
ment if  it  means  the  end  of  those  free  insti- 
tutions that  are  at  the  heart  of  what  makes 
America  unique  and  great  among  the  na- 
tions of  the  world.  Or,  if  the  help  is  really 
essential,  possibly  regulation,  this  fourth 
form  of  government,  not  established  by  the 
Constitution,  free  ranging,  and  practically 
responsible  to  no  one,  not  even  the  Presi- 
dent, should  be  reined  in  by  those  three 
forms  of  govenunent  that  are  established  by 
the  Constitution,  that  are  themselves  mutu- 
ally checked  and  balanced. 

I  would  not  want  you  to  get  the  impres- 
sion that  I  am  completely  and  irrevocably 
opposed  to  any  kind  of  regulation  whatever. 
In  a  society  as  complicated  as  ours,  some 
regulation  is  necessary  for  the  common 
good,  such  as  in  essential  food  and  drug  reg- 
ulations, highway  or  airport  safety,  or  fac- 
tors bearing  on  real  equality  of  opportunity, 
for  example.  It  is  only  when  regulations  are 
blind  to  all  except  a  .single  issue  unrelated 
to  the  common  good,  when  regulations  pro- 
liferate to  Orwellian  dimensions,  even 
before  1984.  that  I  begin  to  sense  disaster 
and  send  up  danger  signals,  as  I  am  now 
doing. 

Even  in  the  present  confused  situation,  let 
us  not  underestimate  the  continuing  cre- 
ative value  of  voluntarism.  I  give  you  as  a 
case  study,  something  that  has  happened  in 
the  past  several  months. 

Toward  the  latter  half  of  last  October 
(1979),  it  suddenly  became  apparent  that 
almost  one-half  of  the  Cambodian  popula- 
tion, the  educated  and  professional  half, 
had  been  brutally  exterminated  by  the 
Khmer  Rouge,  the  Pol  Pot  regime,  and  that 
the  other  half  was  in  proximate  danger  of 
dying  from  starvation,  disease,  and  the 
usual  ravages  of  war. 

At  this  time,  there  were  more  than  thirty 
voluntary  organizations,  religious  and  secu- 
lar, plus  several  national  and  international 
public  organizations,  interested  in  staving 
off  this  new  holocaust.  We  sununoned  them 
all  to  the  Board  Room  of  the  Overseas  De- 
velopment Council  on  October  25.  In  two 
hours,  all  agreed  to  act  as  one. 

A  few  days  later,  representing  all  of  these 
agencies,  I  went  to  the  United  Nations  with 
Secretary  of  State,  Cyrus  Vance,  where  we 
met  with  Secretary  Waldheim  and,  together 
with  other  nations,  pledged  a  total  of  more 
than  $200  million  to  activate  our  efforts. 

Much  remains  to  be  done,  especially  from 
next  June's  planting  until  late  Pall's  har- 
vest, but  the  impending  disaster  has  been 
averted,  the  path  ahead  clarified,  and  realis- 
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tic  goals  established.  All  this  was  done  in 
the  best  American  tradition  of  voluntary 
leadership  and  cooperation  between  public 
and  private,  national  and  international  or- 
ganizations *  *  *  No  matter  that  the  victims 
were  mainly  Buddhist,  the  effort  was 
mainly  Christian  and  Jewish.  No  matter 
that  the  victims  were  governed  by  various 
Communist  factions  backed  by  the  U.S.S.R. 
and  our  most  recent  political  enemy.  North 
Vietnam,  they  were  suffering  and  dying 
human  beings  who  desperately  needed 
help,  so  we  gave  it. 

This  case  study  is,  I  believe,  a  true  para- 
digm of  the  kind  l)eneficent.  creative,  and 
voluntary  activity  that  de  Tocqueville  had 
in  mind,  not  only  in  building  America,  but 
reaching  beyond  our  shores,  "to  the  anti- 
podes,"  as  he  put  it. 

There  is  a  spirit  here  that  needs  to  be  re- 
discovered, cleansed  of  over-regulation,  and 
reinvigorated  in  modem  America.  This 
spirit  is  the  antithesis  of  the  attitude:  "Let 
the  govenunent  do  it."  This  spirit  tran- 
scends the  meddling  of  excessive  and  irration- 
al federal  regulations  and  nit-picking  bu- 
reaucrats who  pile  up  mountains  of  mean- 
ingless reports.  This  spirit  surmounts  the 
selfish  single-issue  zealots,  unmindful  of  the 
conunon  good  of  the  nation  and  the  world. 
•  •  •  Voluntarism,  in  its  variegated  manifes- 
tations, is  America  uniquely  at  its  best. 

I  began  by  citing  de  Tocqueville.  May  I 
conclude  by  sharing  with  you  another  of  his 
prescient  observations  that  occurs  just 
before  Chapter  V  of  his  'Democracy  in 
America:" 

"It  would  be  unjust  to  supix>se  that  the 
patriotism  and  the  zeal  that  every  American 
displays  for  the  welfare  of  his  fellow  citizens 
are  wholly  insincere.  Although  private  in- 
terest directs  the  greater  part  of  human  ac- 
tions in  the  United  States  as  well  as  else- 
where, it  does  not  regulate  them  all.  I  must 
say  that  I  have  often  seen  Americans  make 
great  and  real  sacrifices  to  the  public  wel- 
fare; and  I  have  noticed  a  hundred  instances 
in  which  they  hardly  ever  failed  to  lend  a 
faithful  support  to  one  another.  The  free  in- 
stitutions which  the  inhabitants  of  the 
United  States  possess,  and  the  political 
rights  of  which  they  make  so  much  use, 
remind  every  citizen,  and  in  a  thousand 
ways,  that  he  lives  in  scxiety.  They  every  in- 
stant impress  up>on  his  mind  the  notion  that 
it  is  the  duty  as  well  as  the  interest  of  men 
to  make  themselves  useful  to  their  fellow 
creatures;  and  as  he  sees  no  particular 
ground  of  animosity  to  them,  since  he  is 
never  either  their  master  or  their  slave,  his 
heart  readily  leans  to  the  side  of  kindness. 
Men  attend  to  the  interests  of  the  public, 
first  by  necessity,  afterwards  by  choice; 
what  was  intentional  l>ecomes  an  instinct, 
and  by  dint  of  working  for  the  good  of  one's 
fellow  citizens,  the  habit  and  the  taste  for 
serving  them  are  at  length  acquired." 

May  the  beauty  and  dedication  of  volunta- 
rism in  America  never  wither  or  die,  for  if  it 
does,  America,  the  land  of  the  free,  will  die 
with  it.« 


ON  THE  lOOTH  ANNIVERSARY  OP 
THE  MOST  PRECIOUS  BLOOD 
PARISH  OF  HYDE  PARK.  MASS. 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 
•  Mr.  DONNELX,Y.  Mr.  Speaker,  this 
year  marks  the  100-year  anniversary 
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of  the  founding  of  the  Most  Precious 
Blood  Catholic  Church  and  Parish  of 
Hyde  Park.  Mass.  This  active  parish, 
founded  in  1880,  now  Includes  a  com- 
munity of  2,000  families,  designating 
the  Most  Precious  Blood  congregation 
as  the  largest  in  Hyde  Park. 

In  addition  to  its  tireless  efforts  in 
meeting  the  spiritual  needs  of  Its 
many  members,  the  Most  Precious 
Blood  Parish  encompasses  an  elemen- 
tary and  junior  high  school  which  is 
most  ably  staffed  by  the  Sisters  of 
Charity,  Nazareth.  Sister  Marie  Hill 
oversees  the  daily  operation  of  the 
school  which  admirably  attends  to  the 
educational  needs  of  the  parish's  chil- 
dren. Religious  awareness,  pastoral 
guidance,  and  sport  activities  are  avail- 
able to  children  attending  area  public 
schools  through  the  Most  Precious 
Blood  Parish's  popular  youth  pro- 
grams. 

Bishop  Lawrence  J.  Riley. 
S.T.D.;  LL.D.  serves  the  Hyde  Park 
community  with  great  care  and  bound- 
less enthusiasm  as  its  beloved  pastor. 
Bishop  Riley's  many  responsibilities 
are  easier  to  meet  due  to  the  tremen- 
dous assistance  and  support  of  the 
parish's  associate  pastors.  Fathers 
Mark  V.  Carr,  Thomas  F.  Murray,  and 
Paul  T.  Ryan. 

The  highlight  of  the  parish  of  the 
Most  Precious  Blood's  100th  year  an- 
niversary was  a  pontifical  high  Mass 
celebrated  by  its  members,  clergy,  and 
friends  on  October  26  of  this  year. 
Bishop  Riley,  and  the  associate  pas- 
tors, were  joined  by  Humberto  Cardi- 
nal Medieros  in  honoring  this  auspi- 
cious occasion. 

I  would  like  to  express  my  personal 
appreciation  and  deep  respect  for  the 
esteemed  clergy  of  the  Most  Precious 
Blood  Parish  as  this  anniversary  draws 
to  a  close.  The  tradition  of  community 
involvement  and  concern  exhibited  in 
the  daily  activities  of  the  Most  Pre- 
cious Blood  Parish  portend  an  even 
more  vibrant  future  for  this  tight-knit 
family  of  priests,  sisters,  and  parish- 
ioners.*        __^^^^^ 

THE  VOTERS  AND  THE 
ELECTION 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  October  15, 
1980,  into  the  Congressional  Record: 
The  Voters  and  the  Election 

After  meeting  Hoosiers  at  several  of  the 
delightful  fall  festivals  so  common  now  in 
Indiana,  strong  impressions  of  the  voters 
stand  out  in  my  mind  a  month  before  the 
election. 

The  voters  are  concerned  about  the  future 
of  the  country.  They  are  longing  for  a  force- 
ful leader  to  trust,  fearful  of  placing  their 
trust  in  a  "politician.'  conscious  of  the  dis- 
appointments of  the  recent  past,  but  always 
hopeful.  Many  voters  have  a  "show  me"  at- 
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Utude.  With  A  month  to  go.  they  are  already 
weary  of  the  candidates  and  their  rhetoric. 
Some  dl9>lay  definite  irrlUUon  with  the  po- 
litical commerelala  on  televiaion.  Many  are 
still  uncommitted,  marfclng  time  before 
iwMwtj  K  final  Judgment.  The  restless 
search  for  leadership  reflects  a  continuing 
public  dissatisfaction  with  the  performance 
of  government. 

The  disillusionment  of  the  voters  runs 
high.  They  seem  to  have  a  sense  of  futility 
and  dismay  when  they  review  the  candi- 
dates and  issues.  Time  and  again  I  encoun- 
ter voters  who  speak  with  frustration. 
anger,  and  discouragement  about  a  presi- 
dential primary  system  that  has  given  them 
a  choice  among  Messrs.  Reagan.  Anderson. 
and  Carter.  No  mlltician  can  miss  the  deep- 
seated  misgivings  they  express  toward  all 
the  presidential  candidates.  They  do  not 
have  much  confidence  that  the  outcome  of 
the  election  will  rekindle  the  spirit  of  the 
nation.  As  a  politician.  I  wonder  whether 
their  misgivings  mean  that  many  of  them 
will  simply  boycott  the  ballot  box.  If  they 
do.  they  will  add  to  that  chilling  measure  of 
disenchantment  with  politics:  the  decline  in 
turnout  from  61.9  percent  of  those  eligible 
to  vote  in  1964  to  54.4  percent  in  1976.  The 
disenchantment  will  make  it  much  harder 
for  leaders  to  regain  public  confidence  after 
the  election. 

When  asked  by  the  voters  about  the  qual- 
ity of  the  candidates.  I  try  to  suggest  a  few 
positive  points.  It  is  important  to  remember 
that  the  candidates  were  chosen  through  a 
long,  difficult,  and  open  process.  It  is  a  proc- 
ess with  many  flaws,  but  it  has  produced 
reasonably  good  choices  for  the  country 
over  a  period  of  many  years.  It  is  helpful  to 
keep  in  mind  that  none  of  the  candidates  is 
as  bad  as  his  opposition  claims,  and  that 
none  appears  at  his  best  on  the  hustings. 
Unfortunately,  there  is  something  about 
our  political  campaigns  that  suppresses  the 
good  qualities  in  people.  It  is  also  helpful  to 
remind  oneself  that  the  next  President  will 
have  been  freely  chosen  after  a  grueling 
campaign,  with  extensive  exposure  to  the 
press  and  to  every  conceivable  special  inter- 
est group.  If  elected,  he  will  be  assisted  by 
able  advisors,  and  he  will  lead  a  nation  rich 
in  human  and  natural  resources. 

My  conversations  with  the  voters  per- 
suade me  that  television  has  become  the  pri- 
mary means  of  political  communication  in 
the  United  States.  I  have  an  uneasy  sense 
that  today's  presidential  campaigns— per- 
haps the  senatorial  and  gubernatorial  cam- 
paigns as  well— are  too  dependent  upon  tele- 
vision. Whenever  I  ask  a  voter  about  the 
source  of  his  information  on  the  candidates, 
the  answer  I  receive  almost  invariably  is. 
"Prom  television."  Presidential  candidates, 
and  many  of  their  senatorial  and  gubernato- 
rial counterparts,  plan  their  campaign 
swings  around  television.  Communication  by 
television  is  superb  at  its  best,  but  it  de- 
mands action.  I  am  inclined  to  think  that  we 
do  not  get  a  very  sound  perception  of  the 
candidate's  effectiveness  as  a  negotiator  or 
consensus-builder,  qualities  that  are  very 
important  in  the  world  of  politics  today. 
Television  forces  a  candidate  to  compress 
his  message  into  a  few  seconds,  to  over-sim- 
plify it  and  exaggerate  it.  From  television. 
we  get  only  a  brief  glimpse  of  a  candidate's 
poaition.  abilities,  and  personality,  rather 
than  a  clear  picture  of  the  whole  person. 

Most  voters  with  whom  I  have  talked  are 
disturbed  by  the  negative  tone  of  the  cam- 
paign. They  point  out  that  each  of  the  can- 
didates is  trying  to  build  up  his  constituency 
by  calling  attention  to  the  failings  of  his  op- 
position. Each  seems  to  be  making  the  defi- 
ciencies of  his  opposition  the  main  issue. 
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The  voters  are  also  worried  about  the  esca- 
lating costs  of  getting  elected.  The  costs  of 
the  average  senatorial  campaign  in  the  gen- 
eral election  wlU  top  $1  million  this  year.  A 
typical  House  race  will  cost  about  $250,000. 
up  from  just  $1)0.000  just  four  years  ago.  I 
am  not  sure  what  Impact  these  staggering 
sums  of  money  will  eventually  have  on  our 
electoral  system,  but  it  has  become  appar- 
ent to  me  that  lack  of  money  spells  defeat 
even  though  money  itself  may  not  assure 
victory.  Although  the  voters  are  interested 
in  such  issues  SE  the  Equal  Rights  Amend- 
ment, abortion,  and  prayer  in  public 
schools,  I  am  impressed  by  their  ability  to 
focus  on  the  overriding  issues,  those  relat- 
ing to  the  defense  of  the  country  and  the 
health  of  the  eoonomy.  They  seem  to  know 
instinctively  that  the  principal  issues  in  any 
election  are  the  safety  and  prosperity  of  the 
nation. 

F^aily,  a  personal  observation.  In  a  way, 
the  presidential  campaign  has  not  turned 
out  as  I  thought  it  would.  Earlier  in  the 
campaign  season,  I  believed  that  the  contest 
was  shaping  up  as  a  battle  of  ideologies,  a 
conflict  of  ideas,  a  debate  on  the  best  strat- 
egy to  make  government  effective  and 
define  the  role  of  government  at  home  and 
abroad.  In  reality,  however,  things  are  dif- 
ferent. The  candidates  have  lurched  toward 
the  center  of  the  political  spectrum.  Their 
disagreement  on  the  issues  has  been 
blurred,  even  obscured.  The  rhetoric  of  the 
campaign  has  hidden  their  profoundly  dif- 
ferent points  of  view.  I  do  not  see  any  great 
debate,  much  less  a  simple  discussion,  on 
the  finer  points  of  federal  policy  in  health, 
education,  environment,  and  other  impor- 
tant areas.  The  contest  is  being  joined  in 
broader  and  vaguer  terms,  such  as  character 
and  competence.* 


THE  GRIGORY  HESS  FAMILY  OB- 
SERVES BLiEAK  ANNIVERSARY 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  KRAMER.  Mr.  Speaker,  during 
the  election  day  recess,  a  bleak  anni- 
versary was  observed  in  Minsk,  Russia, 
by  the  Grigory  Hess  family.  On  Octo- 
ber 27,  1973,  the  Hess  family  first  ap- 
plied for  an  exit  visa  to  go  to  Israel  to 
be  reunited  with  their  parents.  The  re- 
quest was  refcsed,  and  repeated  reap- 
plications  have  been  made  in  vain. 

Not  only  have  Grigory,  his  wife 
Elena,  and  their  two  daughters  suf- 
fered the  frustration  of  repeated  de- 
nials of  their  attempts  to  leave  the 
Soviet  Union  to  rejoin  the  rest  of  their 
family,  but  they  have  been  subjected 
to  the  regrettably  familiar  litany  of 
privations  and  abuses  which  Soviet  of- 
ficials have  heaped  on  refuseniks.  Pol- 
lowing  denial  of  their  exit  visa,  Hess 
lost  his  job  as  an  engineer,  and  has 
had  to  eke  out  a  living  as  a  construc- 
tion laborer,  further  hampered  by  the 
fact  that  each  time  his  status  as  a  re- 
fusenik  is  discovered,  he  is  fired  and 
forced  to  seek  other  work. 

In  addition,  the  Hess'  phone  was  dis- 
connected, his  children  are  taunted  at 
school,  and  hie  family  is  subject  to  ac- 
cusations by  their  neighbors  of  being 
traitors  and  enemies  of  the  people. 
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And  yet,  their  only  crime  is  the  desire 
to  live  freely  to  observe  their  religion 
with  the  rest  of  their  family.  For  this, 
they  are  forced  to  live  a  life  of  ignomi- 
ny and  scorn  in  a  nation  which  refuses 
to  grant  them  permission  to  leave  to 
live  a  fulfilling  life  elsewhere. 

Some  of  my  constituents  have  per- 
sonally met  the  Hess  family  and  found 
them  to  be  remarkably  courageous, 
warm,  and  wonderful  people.  This  per- 
sonal contact  only  serves  to  emphasize 
the  horrors  of  the  archaic,  oppressive 
system  which  refuses  to  recognize 
their  fundamentfil  human  right  to 
emigrate  to  join  their  family  and  to 
freely  observe  their  religious  beliefs. 

I  wish  to  take  this  moment  to  draw 
the  attention  of  my  colleagues  to  the 
continuing  pattern  of  harassment  and 
oppression  in  the  Soviet  Union  against 
citizens  who  dare  to  seek  the  most 
basic  human  rights,  as  reflected  in  the 
individual  case  of  the  Grigory  Hess 
family.*         ^^^^^^^ 

MUSICAL  EVENTS 


HON.  JONATHAN  B.  BINGHAM 

OF  NtW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  BINGHAM.  Mr.  Speaker,  from 
time  to  time  I  have  entered  in  the 
Record  items  illustrating  that  Bronx 
County,  N.Y.,  has  far  more  to  offer 
than  the  devastation  of  some  parts  of 
the  South  Bronx. 

On  Sunday,  September  28,  the  New 
York  Philharmottic  under  the  direc- 
tion of  Zubin  Mehta  performed  bril- 
liantly at  the  gala  inaugural  concert  of 
the  magnificent  new  Lehman  College 
Center  for  the  Performing  Arts  locat- 
ed in  the  heart  of  my  district. 

The  event  was  an  exciting  milestone 
in  the  cultural  hi$tory  of  the  Borough 
of  the  Bronx. 

The  New  Yorker  covered  it,  as  fol- 
lows: 

MosiOAL  Events 

New  York  City  has  a  new  large  concert 
hall,  part  of  the  Lehman  College  Center  for 
the  Performing  Arts,  in  the  Bronx.  It  seats 
twenty-three  hundred  and  eighteen.  It  has 
good  acoustics  and  is  an  attractive  place,  on 
the  marge  of  a  spacious  campus  with  lawns, 
trees,  and  a  diverse  architectural  landscape 
of  nineteen-thirties  academic  Gothic  and 
1960  Marcel  Breuer.  The  Lexington  Avenue 
No.  4  train  stops  one  block  away,  and  the  D 
train  two  blocks  away,  so  the  hall  is  easily 
reached  from  Manhattan.  There  is  a  restau- 
rant. The  concert  hall,  a  theatre,  an  experi- 
mental theatre,  and  a  recital  hall  in  the  col- 
leges  music  building  make  up  the  perform- 
ing spaces  of  the  Center,  whose  'complex ' 
also  includes  a  library  and  an  art  gallery.  In 
some  ways,  it's  like  a  second  Lincoln  Center 
in  a  peaceful  setting,  without  the  concrete 
expanses,  busy  traffic,  and  encircling  sky- 
scrapers. The  concert  hall  opened  at  the  end 
of  last  month  with  a  concert  by  the  New 
York  Philharmonic.  The  second  event— the 
hall  can  also  be  used  as  a  theatre— was  "La 
Traviata,"  the  inaugural  performance  of  the 
National  Opera  Touring  Company,  the  New 
York  City  Opera's  new  touring  division. 
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The  architects  are  David  Todd  (the  de- 
signer of  Manhattan  Plaza)  and  Jan  Po- 
komy:  the  acoustic  consultant  is  Ranger 
Purell.  Building  was  begun  in  1973  but  was 
interrupted  after  two  years  by  the  city's  fi- 
nancial crisis.  (Lehman  College  is  part  of 
the  City  University.)  The  "ALA  Guide" 
(1978)  called  the  unfinished  buildings  "eye- 
catching but  .  .  .  more  prima  donnas  then 
anything  else. "  That's  harsh.  Finished,  they 
make  up  a  romantic  place  that  predisposes 
one  toward  enjoyment  of  a  performance. 
The  concert  hall  is  asymmetrical,  an  assem- 
blage of  trapezoidal  forms  suggesting  zoo  ar- 
chitecture (Toronto's  pavilions,  Casson's  ele- 
phant house  in  London).  It  is  unpreten- 
tious—elaborately designed  but  simply,  even 
barely,  executed  in  concrete,  limestone,  and 
glass.  Within  the  irregular  auditorium,  the 
orchestra  seats  fan  out  in  five  unequal 
vanes:  the  rightmost  of  them  climbs  sharply 
to  become  one  with  the  balcony,  which  is 
treated  as  a  lively  cluster  of  interlocking 
steep  terraces.  The  side  walls  are  elegantly 
ribbed  with  narrow  concrete  bloclu.  The 
ceiling  is  a  mosaic  of  large  white  panels  with 
darkness  visible  through  the  spaces  between 
them.  Similar  white  panels  surroiuid  and 
roof  the  platform,  which  is  framed  by  a  red 
curtain.  The  floor,  raked  to  give  good  sight 
lines  (and  hearing  lines?),  is  carpeted.  At 
the  opening  concert,  I  thought  I  had  never 
heard  the  Philharmonic  so  clearly,  so  inti- 
mately. At  a  first  assessment,  I  would  rate 
the  acoustics  of  Lehman  Hall— may  we 
henceforth  call  it  that— above  those  of 
Avery  Fisher  Hall,  as  being  more  immediate 
and  intimate,  but  a  little  below  those  of  Car- 
negie Hall,  as  being  less  warm  and  respon- 
sive. The  other  public  spaces,  the  foyers  and 
lobbies,  are  plainly  decorated,  interestingly 
shaped  on  varied,  linked  levels,  and  meagre: 
American  architects  often  seem  to  forget 
that  an  audience  takes  up  more  room  in  in- 
termissions, walking,  talking,  eating,  drink- 
ing, than  when  it  is  packed  into  orderly 
rows.  In  fair  weather,  it  doesn't  matter  at 
Lehman  Hall:  outside,  a  broad,  tree-lined 
terrace  and  its  open,  ample  undercroft  (part 
of  the  walkway  system  that  links  all  the  col- 
lege buildings)  give  onto  a  wide  lawn,  and 
there  is  also  a  stepped  forecourt  that  looks 
ideal  as  a  site  for  informal  summer  concerts. 

The  Philharmonic  program  began  with 
two  works  by  composers  on  the  Lehman 
College  music  faculty:  Ulysses  Kay's  sym- 
phonic essay  "Markings"  and  John  Corig- 
liano's  Clarinet  Concerto— pieces  d'occasion 
on  this  occasion  but,  as  Zubin  Mehta,  who 
conducted,  pointd  out,  pieces  that  on  their 
own  merits  had  already  been  taken  into  the 
Philharmonic's  repertory.  The  orchestra 
played  Corigliano's  concerto  in  its  European 
tour  this  summer.  The  Bronx  performance 
confirmed  what  the  critic  of  the  MalmO  Ar- 
beten  wrote  of  the  soloist,  Stanley  Drucker: 
"Here  is  a  clarinettist  with  an  almost  im- 
probably superb  technique,  a  sound  that  is 
divine,  and  a  radiance  very  few  musicians 
possess."  Then  Brahms'  Second  Symphony. 
The  Philharmonic  is  making  a  better  sound 
than  it  has  made  for  years:  string  tone 
fuller,  woodwinds  more  nearly  in  tune  (but 
still  some  brass  glare  at  climaxes).  If  Mr. 
Mehta  had  not  adopted  the  eccentric 
modem  seating  plan— top  strings  all 
clumped  to  his  left,  double-basses  lopsidely 
off  on  the  right— one  might  even  have 
heard  rich,  balanced.  Brahmsian  sonority. 
Mr.  Mehta's  account  of  the  work- as  Nicho- 
las Kenyon  observed  last  week,  after  the 
Philharmonic's  Manhattan  performances- 
was  unimpressive.* 


EXTENSIONS  OF  REMARKS 

INTERMODALISM:  THE  PROMISE 
AND  THE  REALITY 


HON.  JOHN  M.  MURPHY 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  enclose  in  today's  Record  a 
recent  speech  by  the  distinguished 
Vice  Chairman  of  the  Federal  Mari- 
time Commission,  Leslie  Kanuk. 

Professor  Kanuk's  views  are  pro- 
vocative, and  suggest  that  much  re- 
mains to  be  done  in  developing  a  na- 
tional transporation  policy. 

The  speech  follows: 
Ihtermodalism:  The  Promise  and  the 
Reality 
introddction 

There  is  a  very  strong  correlation  between 
the  state  of  a  nation's  prosperity  and  the 
underlying  transportation  system  on  which 
it  depends.  No  matter  how  productive  our 
farms,  how  innovative  our  technologies, 
how  efficient  our  factories,  their  outputs 
are  valueless— meaningless— until  we  move 
it  all  to  market.  And,  given  the  degree  of 
competition  we  face  today  on  every  front 
and  in  every  field,  given  the  shortage  of 
energy  and  the  high  cost  of  fuel  and  the  de- 
clining value  of  the  dollar.  It  becomes  more 
and  more  essential  that  we  have  a  transpor- 
tation system  which  enables  us  to  move  our 
goods  to  market  swiftly  and  efficiently  and 
economically:  a  transportation  system 
which  truly  facilitates  the  free  flow  of  this 
nation's  commerce. 

THE  PROMISE  AND  THE  REALITY 

The  development  of  containerization  in 
the  late  1950s  ushered  in  an  era  which  of- 
fered bright  hope  for  the  future  of  our 
transportation  system.  The  ability  to  pack 
goods  in  a  secure  metal  container  and  to 
move  it  intact  from  point-of -origin  to  point- 
of-destination,  via  land  and  sea  and  land 
again,  promised  unbounded  benefits  to  ship- 
pers and  carriers  and  consignees  alike. 

The  container,  as  the  integral  component 
of  intermodalism,  makes  possible  a  systems 
approach  to  the  movement  of  cargo.  The 
same  box  in  which  the  shipper  packs  and 
seals  his  goods  can  move  directly  to  the  con- 
signee's doorstep,  regardless  of  which  and 
how  many  transportation  modes  are  needed. 
With  intermodalism,  the  cargo  needs  mini- 
mal packing  because  it  receives  minimal 
handling.  The  opportunities  for  loss  or 
damage  or  pilferage  are  markedly  curtailed: 
similarly,  the  shipper's  paper  burden  and 
coordinating  responsibilities  are  greatly  re- 
duced. Documentation  is  simplified  through 
the  use  of  a  single  through  bill  of  lading, 
and  responsibility  is  fixed  on  a  single  carri- 
er, who  marshalls  the  cargo  from  source  to 
destination.  Cargo  tracing  and  retrieval  are 
greatly  facilitated.  All  of  this  results  in 
faster,  safer,  cheaper  transportation  move- 
ments, which  can  be  offered  at  lower  rates 
to  the  shipper,  resulting  in  lower  landed 
costs  for  competitive  goods,  and  conceivably 
greater  sales  opportunities  and  profits  for 
our  nation's  shippers. 

That  is  the  promise  of  intermodalism. 
Now  let  us  consider  the  reality. 

Intermodalism  is  progressing,  but  slowly. 
Despite  the  fact  that  the  shipping  industry 
has  invested  billions  of  dollars  in  new  ships 
and  containers,  container  handling  facilities 
and  other  equipment,  door-to-door  contain- 
er service  in  the  United  States  foreign  com- 
merce is  still  more  of  a  promise  than  a  reali- 
ty. Equipment  improvements  continue  to  be 
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made;  several  ocean  carriers  operate  mini- 
bridge  unit  trains  between  the  Pacific  and 
Atlantic  seaboards,  and  some  microbridge 
door-to-door  services  are  being  offered.  New 
railroad  mergers  offer  the  promise  of  single 
line  rate  service  in  minibridge  movements 
between  West  coast  ports  and  Gulf  ports. 
However,  only  the  largest  and  most  special- 
ized ocean  carriers  have  enough  point-to- 
point  traffic  to  make  minibridge  unit  trains 
feasible,  and  even  they  cannot  aggregate 
enough  cargo  to  operate  microbridge  unit 
trains.  Smaller  carriers  don't  have  sufficient 
quantities  of  point-to-point  traffic  to  indi- 
vidually engage  in  unit  train  operations,  nor 
can  they  band  together  to  offer  such  serv- 
ices Jointly  because  of  various  antitrust  and 
regulatory  prohibitions. 

There  is  no  question  that  the  full  develop- 
ment of  intermodalism  has  been  constricted 
by  the  fragmented,  mode-by-mode  transpor- 
tation system  which  has  developed  in  this 
country,  and  the  equally  fragmented  regula- 
tory system  which  oversees  its  operation. 
The  assignment  of  transportation  regula- 
tion to  separate  land,  air  and  ocean  regula- 
tory agencies  may  have  made  some  sense  in 
the  days  before  containerization,  but  it 
makes  no  sense  today.  In  its  role  as  the 
mover  of  goods  from  supplier  to  consumer, 
transportation  must  be  viewed  in  its  total- 
ity, from  start  to  finish,  from  door  to  door. 
A  truly  effective  national  transportation 
system  must  synthesize  all  modes  into  a 
smoothly  running,  integrated,  unified 
whole,  capable  of  increasing  the  volume  of 
our  exports  and  reducing  the  cost  of  our  im- 
ports. 

IMPEDIMENTS  TO  INTERMODALISM 

Some  of  the  impediments  to  intermoda- 
lism are  mechanical,  some  are  philosophical, 
and  some,  unfortunately,  are  territorial,  as 
each  mode  and  each  regulatory  agency 
seeks  to  protect  its  turf,  its  independence, 
and  its  supremacy  in  the  transportation 
chain.  Let  us  consider,  first,  the  mechanical 
problems,  for  these  are  relatively  easy  to 
solve. 

Container  equipment  is  expensive  and  in 
somewhat  short  supply.  Despite  the  fact 
that  some  carriers  have  established  inland 
container  depots,  equipment  imbalance  still 
exists,  with  a  surplus  of  containers  in  some 
areas  and  shortages  in  others.  Shippers  in 
the  Midwest  have  long  complained  about 
the  unavailability  of  containers  where  they 
need  them,  when  they  need  them.  Contain- 
er shortages  have  provided  opportunities  for 
leasing  companies  to  thrive,  in  some  in- 
stances freeing  shippers  from  dependence 
on  any  one  particular  carrier.  I  might  note 
that  a  number  of  carriers  and  conferences 
have  resented  the  independence  which  neu- 
tral container  leasing  has  provided  to  ship- 
pers, and  have  tried  to  penalize  their  use. 

In  my  view,  it  would  make  a  lot  more 
sense  for  the  carriers  to  turn  their  efforts 
instead  to  correcting  the  situation  which 
gave  rise  to  shipper-leased  containers  in  the 
first  place.  Given  the  high  cost  of  equip- 
ment, the  high  cost  of  repositioning  and  the 
necessity  for  fuel  conservation,  carriers 
must  give  careful  thought  to  the  develop- 
ment of  viable  container  interchange  sys- 
tems, container  pools,  or  spot  leasing  sys- 
tems which  will  enable  them  to  better  meet 
fluctuating  shipper  demand. 

Railroads  previously  subsumed  charges 
for  moving  empty  containers  in  their  line 
haul  rates,  and  empty  containers  apparently 
moved  for  free.  Now,  however,  many  rail- 
roads have  established  a  separate  and  some- 
times excessive  charge  for  the  movement  of 
empty  containers,  which  adds  substantially 
to  the  carrier's  repositioning  costs.  Several 
conferences  and  carriers  have  responded  to 
this  situation  by  imp>osing  a  surcharge  on 


29466 

oontalnen  which  move  on  railroads  with 
costly  retMslUonlng  charges.  Now  the  rail- 
raada  are  eryinc  foul,  and  want  the  sur- 
charse  lifted.  They  claim  that  their  reposi- 
ttonlnc  chartes  are  simply  an  "incentive" 
deaicned  to  "motivate"  shippers  to  improve 
their  eQulpment  utUixation  through  better 
adiedulins.  Not  all  shippers  appreciate  such 
caRter-tmposed  incentives:  many  of  them 
have  already  diverted  to  motor  carrier  and 
barce. 

The  lesson  in  all  of  this  is  clear:  for  a 
transportation  channel  to  remain  strong. 
each  link  in  the  transportation  chain  must 
cooperate  with  the  others.  Unilateral  ac- 
tions by  any  one  mode  may  weaken  and  ulti- 
mately destroy  the  channel,  if  any  one 
member's  long-run  ability  to  compete  effec- 
tively in  the  marketplace  is  threatened.  Ad- 
versary relationships,  or  less-than-coopera- 
tive  relationahips  between  or  among  modes 
serve  to  impede  the  flow  of  cargo  from  ship- 
per to  consignee,  and  accrue  to  no  one's  best 
interests. 

Another  impediment  to  intennod  lism  is 
the  sometime  difficulty  of  negotiati.g  joint 
rates  between  modes.  For  example,  the 
Commission  has  received  reports  that  some 
railroads  have  not  been  forthcoming  or  par- 
ticularly cooperative  in  the  establishment  of 
Joint  rates  with  ocean  carriers.  In  at  least 
one  instance,  this  has  prevented  a  confer- 
ence from  ioiplementing  its  initial  intermo- 
dal  authority  granted  by  the  Commission. 

In  some  cases,  the  conferences  themselves 
have  tried  to  restrict  intennodalism  if  it  ap- 
peared to  threaten  their  all-water  move- 
ments. In  order  to  prohibit  their  members 
from  instituting  individual  intermodal  serv- 
ices, some  conferences  have  sought  intermo- 
dal authority,  and  then  set  intermodal  rates 
at  a  level  designed  to  discoiu-age  shipper  di- 
version from  their  all-water  -routings.  In 
such  instances,  the  Commission  has  imple- 
mented a  policy  of  "use  it  or  lose  it".  A  con- 
ference which  does  not  implement  its  inter- 
modal authority  or  whose  intermodal  serv- 
ices are  not  attracting  users  is  likely  to  lose 
its  authority  when  it  comes  up  for  renewal. 
Similarly,  if  the  Commission  is  not  con- 
vinced that  a  conference  is  committed  to  ac- 
tively and  aggressively  implementing  inter- 
modal service,  it  may  not  grant  such  author- 
ity in  the  first  place. 

Perhaps  the  most  important  drawback  to 
the  development  of  intennodalism  is  the 
lack  of  a  cohesive  national  transportation 
policy.  As  a  result,  we  find  ourselves  today 
with  a  regulatory  framework  which  empha- 
sizes the  differences  among  modes,  and  en- 
courages the  development  of  agency  turf- 
building  and  protection.  Rather  than  sup- 
port a  systems  approach  to  transportation. 
the  separate  agencies  promote  and  preserve 
the  particular  mode  or  modes  within  their 
Jurisdiction.  The  classic  bureaucratic  red 
tape  associated  with  regulation  is  multiplied 
because  of  separate  initiatives  by  the  ICC 
and  the  FMC.  Interagency  cooperative  ef- 
forts, such  as  the  Interagency  Conunittee 
on  Intermodal  Cargo  [ICIC],  have  not  been 
overly  effective  at  "harmonizing"  the  activi- 
ties of  the  two  agencies. 

The  territorial  imperatives  embodied  in 
the  two  agencies'  operations  have  fostered  a 
reluctance  on  the  part  of  Congress  to 
amend  either  the  Interstate  Commerce  Act 
or  the  Shipping  Act.  Grant  intermodal  au- 
thority to  one  agency  necessarily  implies 
usurping  powers  of  the  other  agency.  Not 
surprisingly,  legislative  attempte  to  grant 
explicit  intermodal  authority  to  either 
agency  have  never  made  it  to  the  floor. 
Over  the  years,  various  Executive  depart- 
ments have  carefully  avoided  taking  any  po- 
sition on  this  divided  regulatory  problem. 
Under  these  cimunstances,  the  DC  Court  of 
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Appeals  has  had  to  step  into  the  breach  and 
resolve  certain  tectviical  intermodal  issues 
as  they  arose.  The  Court  will  have  to  con- 
tinue in  this  role  if  Congress  continues  to 
avoid  addressing  this  problem. 

Containerization  was  introduced  long 
after  the  Interstate  Commerce  Act  and  the 
Shipping  Act  were  drafted.  The  container 
revolution  has  presented  regulatory  prob- 
lems that  were  never  contemplated  by  the 
original  drafters  erf  these  statutes.  The 
Shipping  Act  was  clearly  designed  to  meet 
the  needs  of  the  United  States  foreign  com- 
merce, while  the  Interstate  Commerce  Act 
just  as  clearly  foouses  on  the  domestic 
movement  of  cargo.  Neither  Act  gives  the 
ICC  or  the  PMC  clear  statutory  authority 
for  joint  intermodal  rates.  Before  the 
advent  of  containerization.  proportional 
rates  served  as  an  expedient  solution  to  the 
joint  rate  problem.  However,  both  agencies 
now  claim  jurisdiction  over  these  rates. 

A  very  timely  example  of  this  jurisdiction- 
al conflict  can  be  seen  in  the  Motor  Carrier 
Act  of  1980,  which  contains  a  section  that 
provides  that  •■•  •  •  a  freight  forwarder  may 
enter  into  contracts  with  •  •  •  a  water 
common  carrier  providing  transportation 
subject  to  the  Shipping  Act.  1916  •  •  '.  " 
This  provision,  designed  to  promote  inter- 
modalism.  according  to  the  ICC,  has  caused 
a  great  deal  of  consternation  within  the 
maritime  industry.  Some  ocean  carriers  are 
concerned  that  ICC  forwarders  will  be  able 
to  exert  unfair  leverage  in  obtaining  re- 
duced ocean  carriage  rates;  some  independ- 
ent ocean  freight  forwarders  are  concerned 
that  the  ICC  forwarders  will  be  able  to  con- 
trol the  total  through  movement:  the  FMC 
is  concerned  that  contract  rates  will  enable 
some  shipr>ers  to  secure  ocean  freight  at 
rates  lower  than  the  rates  listed  in  the 
tariff. 

The  FtAC  is  presently  drafting  a  comment 
urging  the  ICC  to  include  in  their  final  rule 
a  statement  to  the  effect  that  ocean 
common  carriers  are  not  relieved  of  their 
obligations  to  file  tariffs  under  the  Shipping 
Act  of  1916  and  the  Intercoastal  Shipping 
Act  of  1933.  The  FMC  wante  to  rule  to  clear- 
ly state  that  its  intent  is  simply  to  remove  a 
prohibition  over  ICC  freight  forwarders, 
and  not  an  attempt  to  shift  jurisdiction  over 
ocean  common  carriers  from  the  FMC  to 
the  ICC. 

The  Commission  also  wants  the  ICC  to 
define  the  term  "contract"  to  mean  "agree- 
ments for  joint  through  service"  which  re- 
quire tariff  filings  similar  to  existing  joint 
through  services.  In  this  way,  the  FMC  feels 
that  all  members  of  the  intermodal  chan- 
nel—ICC  forwarders,  ocean  freight  forward- 
ers, and  common  carriers— will  maintain 
equal  status.  Otherwise,  they  fear  that  the 
ICC  forwarder  will  be  in  the  position  to 
assume  total  responsibility  for  all  intermo- 
dal movements.  Of  course,  there  are  some 
people  who  think  that  that  may  be  a  good 
thing. 

For  example,  the  CTO  concept  which  be- 
stows responsibility  and  liability  for  the 
through  movement  on  just  one  entity— the 
Combined  Transport  Operator— has  been 
used  very  successfuBy  in  Europe.  However, 
at  the  present  time,  jurisdictional  conflicts 
between  the  FMC  and  the  ICC  make  it  diffi- 
cult, if  not  impossible,  to  apply  the  CTO 
concept  in  the  United  States. 

Joint  rates  are  the  source  of  most  inter- 
modal regulatory  Issues.  At  the  present 
time,  joint  rates  must  be  filed  at  both  the 
FMC  and  the  ICC.  With  the  FMC  requiring 
that  the  port-to-port  division  be  broken  out. 
The  ICC  regulates  the  inland  portion  of  a 
joint  rate  tariff,  and  the  FMC  regulates  the 
ocean  portion.  However,  the  ICC  has  recent- 
ly   asserted    substantive    jurisdiction    over 
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both  the  inland  and  ocean  portions  of  rail/ 
water  movements  in  th«  U.S.-Puerto  Ricsn 
trade.  The  Court  of  Appeals  has  upheld  its 
jurisdiction,  and  is  presently  considerinc 
whether  ICC  jurisdiction  should  also  prevail 
in  motor/water  movements  in  this  domestic 
offshore  trade.  In  the  foreign  commerce, 
however,  both  agencies  continue  to  have 
concurrent  rate  jurisdiction  over  joint 
through  movements. 

As  if  divided  FMC/ICC  regulation  were 
not  enough,  the  Antitrust  Division  of  the 
Department  of  Justice  has  become  increas- 
ingly involved  in  joint  ratemaklng  Issues 
with  respect  to  conferences.  Its  strength  lies 
in  the  fact  that  neither  the  PMC  nor  the 
ICC  has  clear  statutory  authority  over  in- 
ternational joint  rates.  To  a  great  extent, 
the  threat  of  prosecution  by  the  Justice  De- 
partment has  served  to  effectively  inhibit 
the  development  of  joint  rates  in  other  than 
a  non-conference  context. 

needed:  a  new  RECULAtORY  FRAMEWORK 

It  seems  to  me  that  the  optimum  regula- 
tory framework  for  promoting  intennodal- 
ism is  the  creation  of  a  single  regulatory 
agency  to  oversee  all  United  States  intermo- 
dal movements  originaliing  or  ending  in  a 
foreign  country.  There  are  many  benefits  to 
be  derived  from  such  an  arrangement,  not 
least  of  which  would  be  the  creation  of  a 
single  focus  and  a  single  philosophy  de- 
signed to  foster  intennodalism. 

Furthermore,  the  ellntination  of  overlap- 
ping and  duplicative  regulation  would  result 
in  a  reduction  of  the  regulatory  burden  now 
imposed  on  carriers  and  shippers  alike. 

The  ICC  and  the  PMiC.  despite  some  ef- 
forts at  cooperation,  differ  in  their  regula- 
tory philosophies,  goals,  interpretations, 
and  viewpoints.  Consider,  for  example,  their 
respective  views  toward  contract  rates. 

The  ICC.  in  a  general  policy  statement 
concerning  railroad  contract  rates,  has  ex- 
pressed the  view  that  "...  Contract  rates 
offered  to  one  shipper  will  not  constitute 
discrimination  against  another  shipper.  Dif- 
ferences in  a  railroad's  cost  of  serving  indi- 
vidual shippers  can  justify  different  rates. 
Differences  in  competitive  services  can  also 
justify  different  rates,  as  where  lower  rates 
are  offered  to  one  shitiper  to  meet  carrier 
competition  which  is  not  present  for  the 
traffic  of  another  shipper." 

The  FMC,  on  the  other  hand,  is  very 
much  concerned  that  adl  shippers,  regard- 
less of  size  or  economic  Strength,  be  charged 
the  same  freight  rate  f©r  moving  the  same 
commodities  in  the  same  trade.  Anything 
else  is  viewed  as  discrimination  among  ship- 
pers. Needless  to  say,  this  view  militates 
against  contract  rates.  As  a  matter  of  fact, 
the  F^C  has  just  proposed  a  rule  which 
would  ban  time/volume  contracts,  in  part 
because  such  contracts  may  result  in  dis- 
criminatory rates  among  shippers. 

The  development  of  intermodalism  over 
the  past  two  decades  has  brought  us  to  the 
point  where  compartmentalized  thinking 
about  individual  modes  ie  simply  inappropri- 
ate. Transportation  is  far  too  important  to 
the  welfare  of  this  country  to  be  treated  as 
a  stepchild  of  the  regulatory  agencies.  It  is 
time  for  Congress  to  address  this  problem, 
to  assign  responsibility  for  intermodalism  to 
a  single  regulatory  agency,  whose  single- 
minded  focus  would  be  the  development  of  a 
unified  transportation  system  to  support 
and  promote  the  commercial  vitality  of  the 
United  States.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconmiittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— desigtnated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  In  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
November  13,  1980,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

NOVEMBER  14 
9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Sut>committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  contracting  poli- 
cies in  solar  energy  research  and  devel- 
opment. 

2228  Dirksen  Building 

NOVEMBER  18 
10:00  a.m. 
Finance 
To  mark  up  section  5,  authorizing  funds 
through  fiscal  year  1986  to  establish 
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the  hazardous  substance  response 
fund  of  S.  1480,  providing  for  the  safe 
and  adequate  treatment  of  hazardous 
suljstances  released  into  the  environ- 
ment. 

2221  Dirksen  Building 
Governmental  Affairs 
Energy.  Nuclear  Proliferation  and  Federal 
Services  Subconunittee 
To  hold  hearings  to  review  the  accuracy 
of  the  1980  census  count. 

3302  Dirksen  Building 
Govenunental  Affairs 
Intergovenunental  Relations  Subcommit- 
tee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Freedom  of  Infor- 
mation Act. 

357  Russell  BuUding 
1:00  p.m. 
Select  on  Ethics 
To  hold  hearings  on  revising  the  Senate 
code  of  conduct. 

457  Russell  Building 

NOVEMBER  19 
9:00  a.m. 
Select  on  Ethics 
To  continue   hearings  on  revising  the 
Senate  code  of  conduct. 

457  Russell  Building 
10:00  a.m. 
Finance 
To  continue  markup  of  section  5.  autho- 
rizing funds  through  fiscal  year  1986 
to  establish  the  hazardous  sultstance 
response  fund  of  S.  1480.  providing  for 
the  safe  and  adequate  treatment  of 
hazardous  substances  released  into  the 
environment. 

2221  Dirksen  Building 
Governmental  Affairs 
To  hold  joint  hearings  with  the  Subcom- 
mittee   on    Intergovernmental    Rela- 
tions on  S.  3160.  proposed  Debt  Collec- 
tion Act. 

3302  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To    resume    hearings    on    S.    2082.    to 
exempt  nonprofit  veterans'  and  frater- 
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nal  organizations  from  the  require- 
ment that  certain  performance  royal- 
ties be  paid  to  copyright  holders. 

2228  Dirksen  Building 
2:00  p.m. 
Governmental  Affairs 
To   continue   Joint    hearings   with    the 
Subcommittee   on   Intergovenunental 
Relations  on  S.  3160.  proposed  Debt 
Collection  Act. 

3302  Dirksen  Buildii>g 

NOVEMBER  20 
10:00  a.m. 
Finance 
To  continue  markup  of  section  5,  autho- 
rizing funds  through  fiscal  year  1986 
to  establish  the  hazardous  substance 
response  fund  of  S.  1480,  providing  for 
the  safe  and  adequate  treatment  of 
hazardous  substances  released  into  the 
envirorunent. 

2221  Dirksen  BuUding 

Governmental  Affairs 

To  continue   joint   hearings  with   the 

Subcommittee   on   Intergovernmental 

Relations  on  S.  3160.  proposed  Debt 

Collection  Act. 

3302  DirkseA  BuUding 

NOVEMBER  21 
9:30  a.m. 
Banking,  Housing  and  Urban  Affairs 
To  hold  hearings  on  the  cross-industry 
takeover   between   commercial   banks 
and  thrift  institutions. 

5302  Dirksen  Building 
10:00  a.m. 
Special  on  Aging 
To  hold  oversight  hearings  on  the  social 
security    system     and    on     proposed 
changes  thereto. 

5100  Dirksen  BuUdiitg 

NOVEMBER  25 
10:00  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To   hold   hearings  on  the  U.S.   Postal 
Service's  proposal  for  a  nine-digit  zip 
code. 

3302  Dirksen  BuUding 
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SESATE— Thursday,  November  13, 1980 


ILeffislative  day  of  Thursday.  June  12.  1980) 


The  Senate  met  at  10:30  ajoa.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Bux  Bradlkt,  a  Sena- 
tor from  the  State  of  New  Jersey. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX>.,  offered  the  following 
prayer: 

The  Lord  is  high  above  all  nations, 
and  His  glory  above  the  heavens. — 
Psalms  113:  4. 

Let  us  pray. 

We  thank  Thee,  O  Lord,  for  this  new 
day,  for  Its  beauty  and  its  promise,  for 
work  to  do  and  strength  with  which  to 
do  it.  Equip  us  now  with  an  abundance 
of  Thy  grace.  Grant  us  the  serenity  to 
accept  the  things  which  caimot  be 
changed  and  the  perseverance  to  change 
the  things  which  ought  to  be  changed. 
Grant  va  the  hope  that  never  ttims  to 
despair,  the  loyalty  that  never  dimin- 
ishes, the  purity  which  can  resist  all 
temptaticm.  and  the  dedication  which 
can  never  be  compromised.  Arm  our  wills 
with  Thy  strength,  and  fill  our  hearts 
with  Thy  love  that  we  may  be  strong  to 
obey  Thee  and  loving  in  service  to  our 
fellow  man. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

TTie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAGinjsoN). 

The  assistant  legislative  clerk  read  the 
following  letter: 

vs.  Sekate, 

PlESIDENT  PRO  TEMPORE, 

WashingUm.  D.C.,  November  13. 1980. 
To  the  Senate: 

trnder  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Bnx  Braouet,  a 
Senator  from  the  State  of  New  Jersey,  to 
perform  the  duties  of  the  Chair. 

Warreit  O.  Magmttson, 
President  pro  tempore. 

Mr.  BRADLEY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  Wednesday,  No- 
vember 12.  1980,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

Mr.  CRANSTON.  Mr.  President,  we  are 
going  to  move  to  recess  but  first  I  yield 
to  the  acting  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is 
recognized. 

(The  remarks  of  Mr.  Stevens  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  acting  majority  leader 
yield  me  a  couple  of  minutes? 

Mr.  CRANSTON.  Yes. 


LET  SENATORS  SHOW  THEIR  TRUE 
CONCERN  FOR  HUMANITY 

Mr.  PROXMIRE.  Mr.  President,  the 
country  is  currently  suffering  from  a 
crisis  of  confidence.  Faith  and  trust  in 
both  our  elected  ofBcials  and  in  many  of 
our  political  institutions  have  waned 
considerably.  The  electorate's  attitude 
toward  the  ofBcials  it  elects  is  at  such  a 
low  point  that  during  the  last  decade, 
only  one-half  of  all  American  citizens 
eligible  to  vote  bothered  to  do  so. 

One  disheartening  reflection  of  the 
distrust  is  the  prevailing  feeling  among 
many  citizens  that  some  officeholders 
are  serving  in  the  political  arena  solely 
to  further  theij  political  aspirations. 
Some  elected  oflScials  who  profess  to  be 
representatives  of  the  people  are  per- 
ceived to  be  little  more  than  advocates  of 
special  interest  groups. 

Mr.  President,  it  is  imperative  that  we 
regain  the  confidence  of  the  people  who 
have  entrusted  ub  with  the  power  of  de- 
cisionmaking we  currently  hold. 

To  do  so,  however,  we  must  not  simply 
utter  empty  rhetoric  about  our  intention 
to  serve  in  their  best  interest. 

We,  the  Senate,  must  instead  take 
meaningful  action  which  will  show  our 
concern  for  the  welfare  of  all  peoples 
and  our  determination  to  serve  everyone 
equitably. 

One  way  to  show  our  true  concern  for 
human  life  is  to  ratify  the  Genocide  Con- 
vention. This  important  document  ex- 
presses horror  and  contempt  for  the 
heinous  crime  of  genocide.  This  treaty 
resolves  that  the  horrible  crime  of  geno- 
cide should  never  be  allowed  to  occur. 
It  aflBrms  a  concern  for  human  life  and 
the  right  of  religious,  ethnic,  national, 
and  racial  groups  to  express  themselves 
without  facing  the  threat  of  mass  exter- 
mination. 

Mr.  President,  passage  of  this  treaty 
would  help  restore  our  image  in  the 
eyes  of  our  citizens. 


It  would  effectivdy  demonstrate  our 
commitment  to  the  timeless  principles 
of  life  and  Uberty  for  all  peoples  every- 
where. 

Skepticism  among  the  electorate 
abounds,  particularly  in  this  postelec- 
tion period.  Prompt  ratification  of  the 
treaty  will  help  impfove  voters"  faith  in 
elected  ofBcials.         ; 

I  urge  my  coUea^es  to  immediately 
proceed  with  the  ratification  of  the 
Genocide  Convention. 


H.  STEPHEN  HALLOWAY 

Mr.  PROXMIRE.  Mr.  President.  Ste- 
phen Halloway  has  done  an  excellent  job 
serving  as  the  minority  staff  counsel  for 
the  Senate's  Commerce,  Science,  and 
Transportation  Committee.  Halloway  has 
recently  received  Boston  University's 
Young  Lawyer's  Chair  Award,  presented 
annually  to  a  recent  Boston  University 
Law  School  graduate  who  has  become  an 
outstanding  member  of  the  profession 
or  the  community. 

Mr.  Halloway  hails  originally  from 
Whitefish  Bay,  Wis. 

Mr.  Halloway's  accomplishments  are 
inspiring  for  young  lawyers.  He  is  also 
a  source  of  pride  for  the  State  of  Wis- 
consin. 

I  commend  him  highly  for  his  achieve- 
ments. 

For  this  reason,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  North  Shore  Post,  describing  Mr. 
Halloway's  accomplishments,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtnted  in  the  Record, 
as  follows: 

IProm  the  North  Shore  Post,  Oct.  2,  1980] 
Former  WnrrEFisH  Bat  Man  Takes  Honors 

FROM    BOSTOIt    UNIVERSrrT 

WHrrEFisH  Bay. — H.  Stephen  Halloway, 
minority  staff  counsel  to  the  U.S.  Senste 
Committee  on  Commerce,  Science  and  Trans- 
portation, Is  the  1979-1980  recipient  of  Bos- 
ton University's  Young  Lawyer's  Chair. 

The  award  Is  presented  annually  to  a  re- 
cent Boston  University  School  of  Law  grad- 
uate who  has  proved  to  be  an  outstanding 
member  of  the  profession  or  of  the  com- 
munity. 

Halloway,  who  advices  Senate  committee 
members  In  the  drafting  of  legislation  related 
to  consumer  affairs,  trade  regulation  and 
product  safety,  earned  a  doctoral  degree  from 
Boston  University's  School  of  Law  in  1973. 
He  also  holds  a  master's  degree  from  Rutgers 
University  and  a  bachelor's  degree  from  the 
University  of  Wisconsin  in  Madison. 

Prior  to  his  appointment  to  the  UjS.  Sen- 
ate committee  in  1976,  Halloway  was  a  Fed- 
eral Programs  Section  attorney  in  the  CivU 
Rights  Division  of  the  Department  of  Jus- 
tice and  received  a  letter  of  commendation 
for  his  performance. 

Halloway,  who  Is  the  son  of  Mr.  and  Mrs. 
Harry  Halloway  of  5101  N.  Lake  Drive,  White- 
fish  Bay,  is  a  graduate  of  Whitefish  Bay  High 
School.  Halloway  curr«ntly  resides  In  Wash- 
ington, D.O. 
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REC^ESS  UNTIL  11  A.M. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  11  ajn. 

There  being  no  objection,  the  Senate. 
at  10:38  a.m.,  recessed  until  11  a.m.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Baucus)  . 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator  from 
Montana  suggests  the  absence  of  a  quo- 
rum. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


DEPARTMENTS  OF  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7584)  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1981,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
thebUl. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Weicker 
amendment  be  temporarily  set  aside  so 
that  we  can  proceed  with  the  Dole 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  it  now  be  In  or- 
der to  proceed  with  the  amendment  of 
the  distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1742 

(Purpose:  To  make  available  certain  funds 
only  for  the  majority  and  minority  staff  of 
the  Commission  on  Security  and  Coopera- 
tion in  Europe) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFPIC^ER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dor-E)  pro- 
poses an  unprinted  amendment  numbered 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
tne  amendment  be  dispensed  with. 

•The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  37,  line  13,  before  the  period,  In- 
«ert  the  following:  "Provided  further.  That 
•nch  amount  $88,667  shall  be  available  only 


for  the  compensation  of  staff  peraozmel  of 
the  Commission  serving  members  of  the 
Commission  selected  from  the  majority  party 
of  the  House  of  BepreaentaUves,  and  an 
equal  amount  for  the  staff  serving  the  ma- 
jority party  of  the  Senate;  and  that  »7,333 
shall  be  available  only  for  personnel  benefits 
of  such  staff  personnel:  Provided  further. 
That  of  such  amount  944,333  shall  be  avail- 
able only  for  the  compensation  of  staff  per- 
sonnel of  the  Commission  serving  members 
of  the  CommUslon  selected  from  the  mi- 
nority party  of  the  House  of  Representatives 
and  an  equal  amount  for  the  suff  serving 
the  minority  party  of  the  Senate;  and  that 
$3,667  shall  be  available  only  for  personnel 
benefits  of  such  staff  personnel." 

Mr.  DOLE.  Mr.  President,  this  is  a 
very  short  and  succinct  amendment 
which  deals  with  one  of  the  related 
agencies  in  title  V  of  the  bill,  the  Com- 
mission on  Security  and  Cooperation  in 
Europe.  This  Commission,  the  so-caUed 
Helsinki  Commission,  composed  of  6 
Members  from  each  House  of  Congress 
with  a  2-to-l  ratio  between  majority  and 
minority  members  in  each  House,  and 
3  executive  department  members, 
has  a  staff  of  13 — ^none  of  whom  have 
been  chosen  in  the  past  by  the  minority 
Republicans  on  the  Commission,  not- 
withstanding what  I  understand  will  be 
a  reply  to  that  later.  This  amendment 
seeks  to  rectify  this  inequitable  situation. 

The  amendment  provides  that  no 
fimding  for  staff  salaries  shall  be  appro- 
priated for  the  Helsinki  Commission  un- 
less provision  is  made  for  minority  staff 
in  a  ratio  reflecting  the  majorily  and 
minority  representations  on  the  Com- 
mission. 

Of  course,  these  ratios  will  change 
come  January,  and  perhaps  if  this 
amendment  does  not  succeed  it  can  be 
worked  out  in  accordance  with  the  Rules 
Committee  in  January. 

The  Senator  from  Kansas  had  pre- 
pared this  amendment  prior  to  the  re- 
cent election  recess  and  the  startling 
and  gratifying  Republican  successes  in 
both  Houses  of  Congress.  Now  that  Re- 
publicans will  be  the  majority  party  in 
the  Senate,  and  with  the  appointment 
of  new  executive  department  members 
from  the  Reagan  administration,  on  the 
Helsinki  Commission  as  well,  it  still  re- 
mains the  intention  of  the  Senator  from 
Kansas  to  offer  this  amendment.  Al- 
though the  Democrats,  when  in  power, 
were  not  willing  to  equitably  share  funds 
for  staff,  we  do  not  seek  revenge,  this  is 
not  the  purpose  of  the  amendment,  it  is 
to  not  repeat  that  inequity.  It  seems  to 
me  that  this  is  one  area  that  deserves 
our  attention. 

It  is  still  true  that  Democrats  and  Re- 
publicans have  different  policies  and  pri- 
orities—in some  cases  different  philoso- 
phies, though  not  always  the  case.  Staff 
representation  must  reflect  our  different 
philosophies  even  as  we  work  toward 
common  goals. 

I  would  say,  as  I  think  probably  the 
most  active  member — at  least  one  of  the 
most  active  members — of  that  Commis- 
sion, I  think  it  serves  some  purpose.  I 
have    been    an    active    participant.    I 
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have  made  two  trips  to  Belgrade  In  the 
last  worldwide  meetings  of  the  so-called 
Helsinki  countries.  I  do  not  find  my 
views  and  activities  necessarily  repre- 
sented on  the  Commission  staff.  It  just 
seems  to  me,  as  someone  who  has  been 
around  the  Congress  for  20  years,  that 
despite  the  claim  that  Republicans  have 
been  consulted  on  staffing  that  I  can 
recognize  when  there  are  and  when  there 
are  not.  This  Senator  has  not  been  con- 
sulted—I am  not  blind,  deaf,  or  dumb, 
and  I  know  there  are  no  Republican  staff 
on  that  Commission. 

I  have  been  carrying  on  this  battle  with 
Representative  Dakti  Fascell.  a  friend 
of  mine,  for  5  or  6  years.  I  have  letters 
from  Dakte  commiserating  with  me, 
sympathizing  with  me,  but  not  accom- 
modating the  Senator  from  Kansas.  It 
is  not  that  the  Senator  from  TCnnsas  15 
going  to  build  an  empire  of  staff,  but 
when  there  are  11  to  13  staff  people  and 
not  a  one  that  represents  this  Senator 
on  the  Commission,  then  I  believe  we 
ought  to  take  a  look  at  the  requirements. 

As  I  suggest,  come  January  there  will 
be  four  Republican  Senators  and  two 
Democratic  Senators,  three  members 
from  the  Reagan  administration  and 
then  the  ratio  on  the  House  side  will  be 
four  Democrats  and  two  RepubUcans. 
So  there  will  be  a  majority  of  9  to  6  on 
the  Commission  which  will  be  either  the 
Reagan  administration  or  the  Repub- 
lican Party. 

Maybe  at  that  time  we  can  work  out 
our  differences. 

Mr.  President,  this  is  a  very  Important 
Commission.  It  is  sort  of  a  hybrid.  It  is  a 
Commission  that  was  created  through 
the  efforts  of  two  former  colleagues  of 
ours.  Senators  Case  and  Buckley,  and 
through  the  efforts  of  Congresswoman 
Fenwick.  They  may  have  a  Uttle  differ- 
ent view  than  the  Senator  from  Kansas. 
I  am  not  suggesting  that  I  am  more  par- 
tisan than  Congresswoman  Fenwick,  but 
I  do  beUeve  that  there  should  be  some 
staff  assistance  provided  those  of  us  in 
the  minority,  who  will  be  in  the  majority 
come  January. 

I  appreciate  the  willingness  of  the  dis- 
tinguished chairman.  Senator  Hollings, 
and  my  friend  and  colleague.  Senator 
Weicker,  in  permitting  me  to  call  up 
this  amendment. 

AN    Am    TO    BIPABTISAVSRIP 

This  amendment,  Mr.  President,  is  not 
earthshaking.  It  is  not  going  to  change 
the  course  of  history  if  it  fails.  It  will  not 
even  change  the  course  of  history  if  it 
passes.  But  it  could  change  something.  A 
little  change  around  here  now  and  then 
is  not  a  bad  idea. 

Mr.  President,  as  I  have  always  be- 
Ueved,  there  should  be  bipartisan  foreign 
policy.  We  have  had  that  tradition  for  a 
long  time.  We  have  had  differences  of 
opinion,  obviously,  in  different  adminis- 
trations. Republican  and  Democrat,  but 
more  often  than  not,  common  goals. 

Mr.  President,  this  is  more  of  a  house- 
keeping matter.  This  is  not  going  to 
change  our  foreign  policy.  It  is  not  going 
to  have  any  great  impact  at  all,  per- 
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haps.  But  I  would  suggest  that  the  rules 
of  this  Commission  indicate  that  the 
chairman  of  the  Commission,  upon  con- 
sultation with  the  cochairman.  shall 
have  the  authority  to  appoint,  on  a  per- 
manent basis,  without  regard  to  political 
alBllation  but  solely  on  the  basis  of  fit- 
ness to  perform  their  duties,  professional 
staff  members  and  clerical  staff  members 
and  so  torth. 

Mr.  President,  I  do  not  quarrel  with 
the  fact  that  it  is  solely  on  the  basis  of 
fitness  to  perform  their  duties,  but  I  do 
believe  that  there  might  be  a  Republican 
somewhere  who  is  fit  to  perform  those 
duties,  someone  the  Senator  from  Kan- 
sas, and  whoever  the  new  members  may 
be  next  year,  could  agree  upon. 

Mr.  President,  another  option  would 
be  to  abolish  the  Commisssion.  That  has 
been  suggested  by  some.  I  am  not  pro- 
posing that.  I  think  the  Helsinki  Com- 
mission does  play  some  important  role. 
Right  now,  most  of  the  staff  on  the 
Commission  are  in  Madrid  where  they 
are  trying  to  get  the  Russians  to  discuss 
human  rights  and  other  important  mat- 
ters. 

Mr.  President,  I  would  hope  that  some- 
how we  could  resolve  this  problem. 

In  order  to  effectively  carry  out  their 
duties,  regardless  of  who  is  in  the  major- 
ity and  who  in  the  minority,  staff  repre- 
sentation that  accurately  reflects  the 
views  and  interests  of  members  is  es- 
sential. Now  that  Republicans  are  in  the 
majority,  we  do  not  seek  to  replace  a 
completely  Democratic  staff  with  a  Re- 
publican one.  but  to  establish  an  equi- 
table staff  distribution  for  the  greater 
success  of  the  Helsinki  Commission  as  a 
whole. 

BiPAKTisAir  romcir  poucr 

In  the  past,  this  appropriation  has 
been  approved  with  relatively  little  con- 
troversy. The  United  States  had  a  tradi- 
tion since  World  War  II  of  a  bipartisan 
foreign  policy  with  a  great  deal  of 
unanimity  about  how  to  carry  it  out.  But, 
the  decade  of  the  seventies  saw  that 
change.  The  Carter  administration,  in 
order  to  satisfy  its  d(»nestic  political  con- 
stituencies, consistently  shortchanged 
our  strategic  and  defense  budget  require- 
ments. Foreign  policy  retreats  and  set- 
backs in  Panama.  Taiwan,  South  Korea. 
Iran.  Afghanistan,  and  elsewhere  con- 
tributed to  a  general  perceptiwi  of  U.S 
decline. 

Now,  particularly  to  the  areas  of  co- 
(Hieration  with  our  allies,  mutual  security 
and  deterrence,  and  the  degree  to  which 
human  rights  concerns  will  impinge  on 
these  other  vital  props  to  our  continued 
siirvlval.  we  find  a  significant  difference 
between  the  philos<vhies  of  Republicans 
and  Democrats.  The  election  on  Novem- 
ber 4  showed  that  this  difference  was  ap- 
preciated by  the  American  pec^le. 

At  the  State  Department  and  the  other 
executive  branch  agencies,  the  Demo- 
crats have  of  course  domtoated  the 
pollcymaktag  positions  since  Mr.  Carter 
took  office.  In  the  Congress  too,  the 
Democrat  majority  has  usuaUy  been  able 
to  muster  the  votes  the  administration 


has  needed,  and  therefore,  shares  the  re- 
sponsibility. As  the  differences  between 
the  parties  and  their  approach  to  for- 
eign policy  became  greater,  eroding  the 
spirit  of  that  former  bipartisan  ship,  we 
in  the  Congress  at  least  continued  to  ac- 
cord that  respect  and  comity  to  our  col- 
leagues on  the  other  side  of  the  aisle  that 
permitted  an  honest  and  meritorious  dis- 
cussion of  the  issues. 

DEMOCBAT    CONTROI.     TIXU>S    DEMOCBAT    STATTS 

There  has  been  a  new  and  disturbing 
tendency  over  the  past  few  years  for  the 
majority  party  fei  Congress  to  ignore 
longstanding  custom  on  the  composi- 
tion 01  various  committee  staffs.  These 
committee  assignments  have  been  tra- 
ditionally made  on  the  basis  of  the  com- 
position of  the  Congress  itself.  Since  our 
party  at  present  numbers  41  out  of  100 
in  the  Senate,  staff  assignments  should, 
as  a  matter  both  of  right  and  custom, 
roughly  parallel  that  ratio. 

It  is,  therefore,  particularly  disturbing 
to  discover  that  out  of  a  staff  of  13  on 
the  Commission  on  Security  and  Co- 
operation in  Europe,  there  is  not  a  single 
staff  person  selected  by  members  of  the 
Republican  Party.  Despite  its  bipartisan 
human  rights  goals,  the  CSCE  should 
reflect  the  differences  as  well  as  the  simi- 
larities m  philosophy  of  its  members. 
The  present  staff  cannot  be  construed  to 
be  nonpartisan.  "Hie  current  Staff  Direc- 
tor of  the  CSCE  took  a  leave  of  absence 
in  order  to  run  in  the  Maryland  Demo- 
cratic senatorial  primary  and  is  now 
back  on  the  staff  after  losing  his  nomi- 
nation bid  to  oppose  Senator  Mathias  in 
the  fall. 

The  CSCE  is  a  multiagency  Commis- 
sion charged  wiUi  oversight  in  a  most 
important  international  matter;  namely, 
the  monitoring  of  the  Helsinki  Agree- 
ment. On  the  assumption  that  member- 
ship on  the  Commission  is  other  than 
honorary,  staflng  is  an  essential  element 
in  Commissionezs'  discharge  of  their 
duty. 

Statements  that  the  CSCE  is  multi- 
agency  in  nature  and  therefore,  not  sub- 
ject to  normal  staffing  assignment  pro- 
cedures begs  the  question,  is  participa- 
tion by  minority  Members  of  Congress 
on  this  Conunission  to  be  more  than 
ceremonial?  I  have  continually  been  "re- 
assiu-ed"  the  Republican  Commissioners 
will  be  consulted  when  staffing  is  con- 
sidered. This  in  my  opinion  is  not  ade- 
quate. The  Senator  from  Kansas  has  not 
been  consulted. 

There  must  be  a  more  equitable  ar- 
rangement. I  believe  Republicans  are  en- 
titled to  positions  on  the  Commission 
staff  and  must  not  idly  stand  by  and  ac- 
cept this  violation  of  courtesy,  custom, 
and  accepted  practices. 

Over  the  years  the  manner  in  which 
committee  staff  is  assigned  has  been 
rooted  in  the  commonsense  perception 
that  members  of  the  minority  need  and 
indeed  require  staff  experts  who  reflect 
the  philosophical  views  of  their  princi- 
ples. While  I  am  fully  well  aware  that 
the  work  and  objectives  of  the  Helsinki 
Commission  are  of  universal  concern,  I 
do  believe  that  the  Democrat  and  Repub- 
lican Parties  poaeess  differing  philoso- 


phies regarding  various  aspects  of  the 
Commission's  work  and  the  ultimate  at- 
tainment of  its  goals.  A  total  failure  of 
the  availability  of  such  expertise  on  this 
Commission  staff  is  unacceptable  in  itself 
and  also  for  the  reason  that  it  represents 
a  major  lacuna  in  support  mechanisms 
for  the  minority  members  of  the  Com- 
mission and  indeed  the  minority  party  In 
each  House  of  the  CoQgress. 

LET    us    HAVE   A    BIPARTISAN   STAIT 

The  argument  that  the  Commission  is 
bipartisan  in  concept  and  goals  reen- 
forces  the  amendment  of  the  Senator 
from  Kansas.  It  is  my  belief  that  the 
staff,  too,  should  be  bipartisan  in  its  goals 
and  recommended  policies,  just  as  it 
would  be  nice  if  the  United  States  could 
once  again  have  a  consensus,  bipartisan 
foreign  policy.  Before  something  can  be 
bipartisan,  however,  it  must  be  composed 
of  two  different  parties.  Therefore,  in 
order  for  the  Commission  staff  to  be  bi- 
partisan, it  first  must  have  people  chosen 
by  the  minority  as  Well  as  the  majority 
members.  A  staff  selected  entirely  by  the 
Democratic  Chairman  and  Democratic 
Staff  Director  is  not  a  bipartisan  staff. 
Only  the  minority  can  decide  for  itselT" 
what  the  minority  concerns  will  be.  They 
cannot  be  chosen  for  them. 

That  is  what  this  amendment  will  ac- 
complish. Now  that  the  Democrats  some- 
what unexpectedly  find  themselves  fac- 
ing the  prospect  of  being  in  the  minority, 
perhaps  they  will  have  greater  empathy 
for  the  rationale  and  logic  of  this  meas- 
ure. It  is  my  hope  that  this  amendment 
will  be  accepted  by  my  colleagues  and 
supported  in  conference  in  the  interests 
of  fairplay  and  simide  justice.  Regard- 
less of  who  is  a  Democrat  and  who  is  a 
Republican,  however,  our  traditions,  cus- 
toms and  sense  of  justice  has  provided  us 
with  accommodation  for  both  the 
majority  and  the  minority.  I  hope  the 
Senate  will  not  now  contravene  that 
history  of  pragmatism  and  justice. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened with  great  interest  and  apprecia- 
tion to  the  remarks  of  the  Senator  frcwn 
Kansas.  This  has  frequently  Ijeen  a  sub- 
ject of  discussion  within  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe. 

The  thought  we  had  was  that  the  staff 
should  be  as  nonpartisan  as  possible. 

The  goal  and  objective  of  the  Com- 
mission is  to  highlight  whether  or  not 
other  nations  are  honoring  the  accords 
arrived  at  in  Heteinki,  particularly 
whether  the  Soviet  Union  is  honoring 
those  accords.  That  goal  is  not  sometliing 
that  divides  Democrats  from  Republi- 
cans. 

The  Senator  from  Kansas  said  he  did 
not  have  anybody  on  the  staff  desig- 
nated to  help  him.  I  am  cochairman  of 
the  Commission,  and  I  have  nobody  des- 
ignated to  help  me.  I  have  never  sought 
help. 

There  are  two  supervisory  profession- 
als on  the  Commission  staff— Spencer 
Oliver  and  his  deputy.  Sam  Wise,  who 
are  generalists.  Then  there  is  the  stan 
of  six  professionals.  Half  of  them  al- 


ready have  been  appototed  on  the  rec- 
onunendation,  as  I  understand  it,  of 
RepubUcsui  members  of  the  Cwnmissloi: 
lis.  Susan  Pedersen,  who  was  appointed 
at  the  recommendation  of  C(Higressman 
Bochanan;  Mr.  Marty  Sletztoger,  who 
was  appointed  on  the  reconunendation 
of  congresswoman  Fenwick;  and  Ms. 
Cathy  Cosman,  who  was  appointed  on 
the  recommendation  of  Senator  Case. 

Naturally,  the  party  alinement  on  the 
Commission  will  change  when  the  Re- 
publicans are  in  the  Senate  majority, 
and  the  tlu-ee  representatives  from  the 
executive  branch  will,  presumably,  all  be 
members  of  the  new  administration.  At 
that  time,  any  changes  can  be  made  that 
the  chairman  of  the  Commission  desires 
to  have  made.  It  will  be  perfectly  appro- 
priate, then,  if  they  want  to  let  some 
people  go,  to  let  them  go.  But  I  think  it 
would  be  inappropriate  and  jumping  the 
gun  to  do  it  at  this  time. 

For  that  reason,  I  would  be  compelled 
to  oppose  the  amendment  of  the  Sena- 
tor from  Kansas  and  would  suggest  that 
if  we  must  vote  now,  that  is  fine  by  me. 
If  we  prevail,  the  objectives  and  the 
wishes  of  the  Senator  can  be  addressed 
after  January  3.  To  do  it  now  seems  to 
me,  as  I  say,  not  correct. 

Mr.  ROLLINGS.  Mr.  President,  my 
distinguished  ranking  member  (Mr. 
Weicker)  and  I  have  tried  to  work  this 
out.  As  the  Senator  from  Kansas  says  of 
his  own  amendment,  it  is  not  going  to 
change  history  either  way.  It  is  of  mmor 
concern,  but  it  is  of  major  concern  to 
him.  We  understand  that.  We  h(q}ed  to 
forgo  a  rollcall.  yet  the  parties  do  wish 
that  kind  of  vote. 

As  a  manager  of  the  bill,  I  say  to  Sen- 
ator DotE,  looking  at  the  language  itself, 
when  he  mentions  the  minority — and 
that  is  the  direction  in  which  I  am 
headed,  necessarily — I  was  very  inter- 
ested in  that.  There  is  an  old  Latin 
phrase,  "noii  ignare  mall  succere  miseris 
disco" — which  says,  not  being  unused  to 
misfortune,  I  learned  to  succor  the  im- 
fortunate.  So,  being  in  the  direction  of 
the  minority,  I  thought  we  could  accept 
it  or  work  it  out. 

But  I  think  Senator  Pell  is  correct.  I 
served,  for  example,  on  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. We  never  thought  in  terms  of  a 
minority  and  majority  staff.  We  had  the 
Paperwork  Commission,  which  is  a  sim- 
ilar thing,  under  former  Senator  Mc- 
Intyre  of  New  Hampshire.  They  had  a 
staff  but  I  do  not  recall  it  being  divided 
up  among  the  members.  Now  we  have 
this  important  commission. 

As  I  understand  it,  they  never  ap- 
proached the  staffing  of  the  Helsinki 
Commission  in  the  context  of  the  ma- 
jority and  minority.  I  think  we  would 
be  establishing  a  bad  precedent,  even 
though  it  would  be  in  the  interest  of  the 
minority,  as  I  say,  later  on,  which  is 
going  to  happen  ri?ht  soon,  in  January. 

I  just  do  not  think,  with  executive 
branch  members,  with  the  proposition  of 
having  consultants  assigned  from  the 
State  Department,  that  the  House  would 
want  to  go  along  on  this  particular 
amendment.  We  could  say  we  could  take 


it  to  conference,  but  I  do  not  think  we 
would  have  much  success  there,  because 
it  would  destroy  the  institution  itself, 
the  Conunission.  Rather,  It  would  put  it 
in  the  context  of  a  joint  House-Sienate 
poUtical  conunittee,  a  joint  committee 
and  it  wUl  lose  some  of  its  efficacy  and 
force  to  the  partners  and  the  conference 
itself.  Therefore,  I  do  not  think  it  is  in 
the  best  interest  of  the  Helsinki  Com- 
mission. 

We  would  have  to  oppose  the  amend- 
ment. We  do  not  oppose  it  very  vigor- 
ously. We  wish  the  parties  would  get  to- 
gether on  it,  because  it  is  just  not  that 
significant. 

Mr.  WEICKER.  Mr.  President,  as  the 
Senator  from  South  Carolina  has  Indi- 
cated, we  have  tried  to  work  this  matter 
out.  We  have  tried  to  have  the  amend- 
ment accepted  and  see  what  the  con- 
ference would  do  with  it.  Apparently, 
that  course  of  action  is  not  satisfactory 
to  the  distinguished  Senator  from  Rhode 
Island.  Under  those  circumstances,  my 
feeling  is  that  we  should  support  the 
Senator  from  Kansas  on  the  issue. 

I  th'nk  competition,  in  the  sense  that 
partisanship  is  completion,  is  a  good 
thing.  I  should  hope  that  the  soon-to-be 
minority  would  have  the  necessary  staff 
to  compete  adequately  with  the  Repub- 
lican majority.  Rsally,  what  we  are  talk- 
ing about  here  is  an  issue  for  the  future, 
because  there  is  not  much  time  left 
under  the  present  circumstances.  For 
that  reason,  and  for  the  development  of 
proper  courses  of  action,  I  support  the 
Senator  from  Kansas  and  I  hope  the 
Senate  will  do  likewise.  The  beneficiaries 
will  be  my  friends  now  on  the  Demo- 
cratic side. 

The  principle  is  important.  That  Is 
that  any  minority  should  be  adequately 
staffed  in  order  to  offer  that  range  of 
ideas,  that  range  of  opposition,  which 
will  put  the  majority  position  to  the 
test,  not  in  the  sense  of  who  has  the 
numbers,  but  who  has  the  quaUty  of 
ideas. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  I  shaU  not 
take  but  a  minute.  I  am  willing  to  ac- 
cept a  voice  vote  on  this  matter.  I  am 
not  trying  to  delay  the  Senate. 

The  problem  is  that  when  the  act  was 
drawn,  it  said  very  clearly  that  as  far 
as  the  House  is  concerned,  the  Speaker 
shall  designate  one  of  the  House  Mem- 
bers as  chairman.  That  chairman  is 
my  good  friend  and  your  good  friend, 
Dante  Pascell.  He  is  gotog  to  be  the 
chairman  whether  there  are  nine  Re- 
publicans on  the  Commission  or  two 
Republicans  on  the  Commission,  im- 
less  we  change  the  law.  I  hope  that  he 
might  be  reasonable. 

After  20  years  on  the  Hill  I  have 
heard  a  great  deal  about  "professional 
staff"  and  I  know  how  that  worics. 
Rather,  I  do  not  know  how  it  works  if 
they  were  supposed  to  be  nonpartisan. 
I  have  never  been  in  the  majority, 
though  I  have  been  here  20  years,  look- 
ing to  the  other  side  for  leadership  on 


how  to  conduct  myself  as  a  member  of 
the  majority  party  in  the  event  It  ever 
happened.  Now  it  did  happen— I  do 
not  Icnow  why,  but  it  happened. 

The  staff  director  is  certainly  not  non- 
partisan. He  left  the  Commission,  took 
a  little  leave  of  absence,  went  over  to 
Maryland  and  ran  for  the  Senate  thla 
past  year;  lost  in  the  Democratic  pri- 
mary, came  back  to  his  spot  on  the  Com- 
mission staff  and  got  his  salary  when 
he  came  back.  So  I  am  not  so  carried 
away  by  that  "professional"  I  hear  from 
the  Senator  from  Rhode  Island. 

Mr.  OUver  went  off,  ran  for  the  Sen- 
ate came  back  and  probably  got  the 
same  salary.  He  likes  to  travel.  That 
is  the  place  to  be;  the  stag  travels  a 
lot  over  there. 

I  suggest  that  if,  to  fact.  It  Is  going 
to  be  a  meantogful  Conmxission  we  to- 
ject  some  of  that  competition  my  good 
friend  spoke  about  to  keep  it  honest. 
I  have  enjoyed  my  service  on  the  CSCE. 
I  know  Seiaator  Javits  has  enjoyed  his 
service  there.  I  know  the  good  work 
that  the  Senator  from  Rhode  Island 
has  done. 

Hopefully,  by  offering  this  amendment, 
at  least  it  is  sending  another  signal  to 
those  on  the  House  side  who  may  be 
totally  satisfied  now.  If  they  have  all 
the  staff  divided  up  on  the  House  side. 
I  assume  they  are  satisfied.  If  Mrs.  Pn»- 
wicK  has  a  staff  person  and  Johk  Btj- 
chanan  has  a  staff  person,  and  CUfford 
Case,  who  is  no  longer  with  us,  has  a 
staff  person,  they  are  probably  satisfied. 
But  this  Senator  is  not  satisfied,  and 
I  am  still  here.  I  have  attended  the 
meetings  and  I  have  tried  to  be  con- 
structive. It  is  not,  to  that  sense,  a  parti- 
san committee. 

I  had  hoped  that,  by  offering  the 
amendment,  which  will  probably  be  re- 
jected, at  least  I  mdicate  my  conttouing 
toterest  to  the  work  of  the  Commission, 
my  continumg  mterest  to  what  the  dis- 
ttoguished  Senator  from  Connecticut 
pototed  out — competition.  There  has  to 
be  some  competition  to  some  of  the  staffs 
around  this  Congress.  That  might  save 
a  lot  of  money.  We  might  have  some  bet- 
ter ideas.  I  do  not  suggest  they  would 
all  come  from  someone  the  Senator  from 
Kansas  designated  but,  at  least,  it  would 
give  us  some  toput  into  a  staff  that  does 
some  very  important  work. 

On  that  basis,  Mr.  President.  I  am 
willtog  to  have  a  voice  vote  and  move 
on  to  something  that  may  be  more  earth- 
shaking.  But  I  want  to  make  it  clear 
that  this  is  not  something  the  Senator 
from  Kansas  has  dreamed  up  to  the  last 
couple  of  weeks.  I  have  raised  this  issue 
for  many  years,  when  Republicans  were 
in  the  minority,  and  I  raise  it  agato  now 
when  we  are  about  to  become  the  ma- 
jority, at  least  in  the  Senate. 

Mr.  President  I  ask  unanimous  con- 
sent that  two  of  the  many  letters  I  have 
written  over  the  years  on  this  issue  be 
printed  at  this  potot  in  the  Record, 
showtog  my  long  interest  to  this  ques- 
tion of  equity  and  comity. 

There  being  no  objection  the  letters 
were  ordered  to  be  prtoted  as  follows 
in  the  Record: 
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U.S.  Sknatc. 
Waahington.  D.C.,  December  11, 1978. 
Hem.  IUmtx  B.  Fasczli., 
Chaimmn.  Commiasion  on  Security  and  Co- 
operation in  Europe,  House  Office  Build- 
ing, Annex  2.  Waahington,  D.C. 
DBAS  Damts:  In  the  Declaration  of  Prin- 
ciples to  the  Final  Act  of  the  HelsinXl  Accord, 
rtgnatory   nations   pledge    to   "respect   the 
right  of  peraons  belonging  to  minorities  to 
equality  tMfore  the  law  .  .  .  afford  them  the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  .  .  .  and  protect  their  legiti- 
mate intocests  .  .  ."  Can  the  Commission  on 
Security  and  Cooperation  In  Europe,  in  Its 
own  Internal  operations,  commit  itself  to 
any  !•«? 

I  believe  It  la  imperative  that  the  Minority 
Members  of  the  Commission  be  entitled  to 
tbelr  own  staff,  to  which  they  can  turn  for 
specialized  advice  and  guidance  during  the 
forthcoming  session  of  Congress.  Given  the 
active  role  which  I  Intend  to  perform  as 
Commissioner  In  the  coming  months,  I  am 
convinced  that  a  Minority  Staff  is  necessary 
to  facilitate  my  work  in  as  effective  and 
timely  a  manner  as  possible.  In  the  interest 
of  "equaUty"  and  protection  of  legitimate 
Interests,"  it  is  important  that  all  of  us  on 
the  Commission  have  adequate  resources  to 
concentrate  on  the  problems  to  be  taken  up 
In  1980  at  the  Madrid  follow-up  Conference, 
where  the  United  States  will  have  a  very 
Important  responslbUlty  to  perform. 

Prompt  action  is  needed  so  that  a  Minor- 
ity Staff  appointment  can  be  made  prior  to 
Commlaalon  business  In  January.  I  will  be 
pleased  to  discuss  this  matter  further  with 
you,  or  to  have  Bob  Oownen  of  my  office 
make  sulUble  arrangements  with  the  Com- 
mission staff.  Your  early  and  favorable  re- 
qwnae  wUl  be  appreciated. 
Sincerely  yours. 

Bob  Dolk, 
U.S.  Senator. 


more  flexible  and  responsive  role  a  two- 
party  staff  would  play.  It  Is  certainly  not  my 
feeling  that  employing  both  majority  and 
minority  staff  would  result  in  any  dimin- 
ished level  of  skill  and  ability  on  the  Com- 
mission. 

According  to  ttie  general  and  permanent 
laws  relating  to  the  United  States  Senate, 
Section  275,  minority  members  may  select 
two  of  the  six  staff  members  and  one  of 
the  six  clerical  eciployees  assigned  to  any 
Senate  committee.  Furthermore,  provision  is 
made  to  hire  such  minority  staff  even  when 
no  vacancy  exists,  to  serve  as  additional  staff 
until  the  next  vacancy.  Funds  for  additional 
staff  draw  from  the  contingent  fund  of  the 
Senate. 

In  the  House  a  similar  rule  provides  that 
one-third  of  fund*  for  standing  committee 
staffs  may  go  to  the  minority  for  appoint- 
ment of  staff  personnel. 

The  tradition  and  precedent  for  the  pro- 
vision for  minority  staff,  when  requested  by 
the  minority,  is  thtrefore  very  clear.  If  there 
is  a  strong  disagreement  with  this  precedent 
It  might  be  appropriate  to  hold  public  hear- 
ings on  the  matter  or  to  review  the  basis 
upon  which  the  Commission  is  organized 
when  the  State,  Justice  and  Commerce  De- 
partment and  other  related  agencies  Sub- 
Committee  is  considering  funding  for  the 
Commission.  I  would  appreciate  your  shar- 
ing your  views  with  me  on  this  subject.  I 
feel  very  strongly  we  should  have  a  two-par- 
ty system  on  this  Commission,  consistent 
with  our  national  traditions  and  policies, 
and  I  intend  to  actively  pursue  this  goal. 
Sincerely  yo 

Bob  Dole, 
V.S.  Senator. 


ovars. 


November  13,  1980 

ing  question  Is  the  Welcker  amendment. 
The  two  amendments  to  it  which  are  in 
order  under  the  agreement  have  not  yet 
been  offered, 

Mr.  HOLLINGS.  Are  we  imder  a  time 
agreement? 
The  PRESIDING  OFFICER.  Correct 
Mr,  JAVrrs.  I  want  a  little  time. 
Mr.  HOLLINGS.  I  will  ask  unanimous 
consent  that  we  temporarily  set  aside 
the  Weicker  amendment, 

Mr.  JAVrrs,  I  would  like  to  speak  on 
the  Weicker  amendment. 

Mr.  HOLLINGS.  Very  good.  Then  we 

are  under  controlled  time.  I  did  not  want 

to  use  up  any  of  the  controlled  time. 

Mr.  JAVrrs.  Will  the  Senator  yield  me 

3  minutes? 

Mr.  WEICKER.  I  yield  5  minutes  to  the 
distinguished  Senator  from  New  York, 
Mr.  JAVrrS.  Mr.  f>resident,  I  take  an 
interest  in  this  particular  amendment 
because  it  relates  so  intimately  to  my 
service  in  the  Senate.  It  brings  into  ques- 
tion the  only  remaining  Government  de- 
partment which  can  have  any  effect  on 
desegregation,  as  it  Is  popularly  called, 
in  the  public  school  systems  which  are 
aided  by  the  Federal  Government. 

Aid.  of  course,  is  limited.  The  commit- 
tee which  handles  that  has  been  a  com- 
mittee I  served  on  for  many  years,  the 
Committee  on  Labor  and  Human  Re- 
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U.S.  Sk»at«, 
Waahington,  D.C.  January  10.   1979. 
Dkak  Colxxactte:  As  we  enter  the  new  year 
and  convene  the  96th  Congress,  I  believe  it 
l«  a  good  time  to  review  our  work  on  the 
Commission  for  Cooperation  and  Security  in 
Europe  In  an  effort  to  see  what  direction  we 
need  to  take  for  the  future.  The  heavy  vol- 
ume of  work  that  ensued  after  the  Helsinki 
Final   Act  was  generally  well -handled  In  a 
timely    manner    by    Commissioners    and    a 
Commission  staff  gradually  becoming  more 
expert  In  the  issues  Involved.  The  past  few 
months  have  seen  human  rights  fade  some- 
what from  the  national  limelight,  however 
a»  we  prepare  for  the  Madrid  follow-up  con- 
ference, the  place  Is  certain  to  accelerate. 
The  isaues  with  which  the  Commission 
must  deal   Interrelate  with  other  areas  of 
foreign  poUcy  in   an   Increasingly   intricate 
and  complex  way.  The  Ume  required  to  deal 
adequately  with  the  problems  that  arise  has 
UXen  a  concommitantly  larger  share  of  my 
«me  and.  I  am  sure,  of  youni  also.  I  feel  we 

toS^f^  L!?""^  ^  '*'^°<»  continues 
iS.?!t  "i"  PJ«^«"«»y  high  standards  and  so 
that  the  burden  of  work  is  fairly  distributed 

«I?^„^^  ^"^  "°"*  objection  that  reor- 
8»n™ng   the   Commission   staff   to   Include 

S^ehol'S^^'^^^'^y  "^"^  allocattoni  wiuM 
S^Sw  ,''."3f*'*  '"""  **»•  Idealistic  goaS 
of  the  Helsinki  Accord,  and  that  It  would  be 
topoesible  to  maintain  the  same  hllh  levei! 

no  "Sorau^*^'*^  "^•*='>  thrcSIS^Sn 
^74^^  V?  "  ««ertlon  goes  against 
»•  very  principle*  of  our  two-party  s^t^i 
Of  government.  This  is  a  two-pa^'^c^^^^ 

wee.  inherent  in  our  .yatem  mandate  the 


Mr.  PELL.  Mr.  President,  I,  too,  would 
be  more  than  glad  to  accept  a  voice  vote. 
I  wish  to  point  out  that  in  the  coming 
period  of  time,  I  hope  that  the  Commis- 
sion chairman  will  retain  those  staff 
members,  three  of  eight  professional 
members,  who  have  been  appointed  on 
the  recommendation  of  the  minority 
members  of  the  Cbmmission.  I  am  will- 
ing to  vote  at  this  point. 

Mr.  DOLE.  Mr.  President,  I  say  to  my 
colleague  from  Rhode  Island  that  I  hope 
we  can  work  out  something  together.  We 
are  going  to  be  changing  places  in  a 
couple  of  months  on  the  Commission. 
I  really  believe  there  ought  to  be  someone 
to  provide  those  of  us  in  the  Senate  some 
independent  input  I  do  not  have  any 
quarrel  with  Mr.  Oliver.  He  has  worked 
with  me  very  closefc^  in  Belgrade.  I  do  not 
say  they  are  all  professional  people.  May- 
be they  are.  But  I  share  that  view  and 
I  hope  we  can  work  together  to  make  cer- 
tain that,  whoever  may  be  on  the  Com- 
mission on  the  Senate  side,  there  will  be 
a  couple  of  staff  people  there  to  keep  us 
informed. 

They  have  all  the  meetings  on  the 
House  side.  That  Is  where  the  staff  is 
housed.  It  is  just  not  possible  for  us  to 
run  back  and  forth  each  day. 

I  thank  the  Chair. 

Th5  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  1742)  was 
rejected. 

AMENDMEKT    NO.    2392 

Mr.  HOLLINGS.  Mr.  President,  what 
is  the  pending  question? 
The  PRESZOma  OFFICER.  The  pend- 


sources. 

What  worries  me  about  this.  Mr.  Presi- 
dent, is  that  it  destroys,  if  this  amend- 
ment should  fail,  or  it  should  be  nullified 
by  the  amendments  which  are  going  to 
be  proposed  to  it,  which  is  equally  the 
case,  what  worries  me  about  it  is  that  it 
denies  a  fundamental  American  right 
and  also  puts  in  jeopardy,  because  of  con- 
stitutional questions,  a  very  important 
program,  ESEA,  aiding  disadvantaged 
children. 

We  debated  this  isaue  at  great  length 
on  a  previous  occasion,  I  refer  to  that 
debate  of  July  24,  197D.  We  came  out  on 
the  right  side  then.  We  should,  by  passing 
the  Weicker  amendment,  come  out  on 
the  right  side  now. 

The  fact  is  that  the  Department  of 
Justice  has  general  jurisdiction  for  Fed- 
eral suits  to  affirm  Federal  law,  unless  it 
is  denied  that  jurisdiction,  and  it  is  being 
denied  that  jurisdiction  if  this  bill  stands 
as  it  came  over  here  without  the  Weicker 
amendment. 

This  was  clearly  contemplated,  that 
this  would  lead  us  into  a  situation  of  un- 
constitutionality, because  there  would 
be  then  no  remedy  whatever  for  proven 
school  segregation,  or  discrimination. 

This  is  not  the  negative,  it  is  the 
affirmative,  because  if  the  litigation  to 
be  started  by  Justice  is  successful,  it 
must  be  successful  because  an  uncon- 
stitutional situation  may  not  be  left 
without  the  remedy.  The  one  remedy  is 
the  courts — to  affirm  the  basic  right  of 
the  parties  who  are  in  that  situation. 

Judge  Sirica  cleariy  contemplated 
that  in  his  decision  in  Brown  against 
Califano.  So  did  the  circuit  court  of  ap- 
peals contemplate  the  same  thing. 

So,  Mr.  President,  to  uphold  the  Con- 
stitution, to  uphold  the  Civil  Rights  Act 


of  1964,  and  to  uphold  the  great  tradi- 
tion of  jurisprudence  of  our  country  that 
every  wrong  should  have  a  remedy, 
where  the  public  demands  it,  as  it  does  in 
this  case.  I  support  the  Weicker  amend- 
ment and  will  oppose  other  amendments 
designed  to  invalidate  It  by  simply  re- 
ducing it  to  nothing. 

I  think  Senator  Weicker  has  done  us 
all  a  great  service  in  giving  us  this  op- 
portunity by  flagging  this  matter.  I  want 
to  support  him  in  every  way  possible.  I 
thank  him  very  much  for  yielding  to  me. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  New  York,  real- 
izing full  well  that  any  efforts  by  me  "in 
this  regard  are  minimal  compared  to  a 
lifetime  that  the  Senator  has  devoted  in 
the  cause  of  civil  rights,  civil  liberties, 
and  individual  liberties.  Indeed,  his 
voice  is  going  to  be  very  much  missed  for 
this  and  for  many  other  reasons.  But 
many  Americans  today  enjoy  equal 
rights  because  of  the  efforts  he  has  ex- 
pended on  the  floor  of  this  Chamber. 

Mr.  President,  what  Is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Weicker  amend- 
ment. The  two  amendments  to  it  which 
are  in  order  under  the  agreement  have 
not  yet  been  offered. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr,  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
PoRD).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it, 

Mr.  HELMS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Connecticut  (Mr. 
Weicker)  . 

Mr,  HELMS.  I  thank  the  Chair. 

Mr.  HATFIELD,  Mr.  President,  Sena- 
tor Weicker  has  offered  an  amendment 
which  would  clarify  Senator  Helms' 
antibusing  amendment.  The  Helms' 
amendment  would  prohibit  the  Justice 
Department  from  using  appropriated 
lunds  to  enforce  programs  of  busing. 
The  Weicker  amendment  would  clarify 
it  to  state  that  the  Helms  language 
should  not  be  construed  to  prohibit  the 
Justice  Department  from  enforcing  the 
oth  and  14th  amendments. 

pie  fifth  amendment  prohibits,  among 
other  things,  the  deprivation  of  life, 
liberty,  or  property  without  due  process 
Of  law.  The  14th  amendment  extends 
iftat  protection,  and  the  protection  of 
other  basic  human  rights  guaranteed  by 
"le   U.S.    Constitution,    to    individuals 


when  dealing  with  theh:  State  govern- 
ments. 

If  we  cannot  agree  am(»g  ourselves 
that  the  U.S.  Constitution  should  be  up- 
held, regardless  of  why  the  question  is 
presented,  then  we  have  no  business  be- 
ing here.  I  do  not  plan  to  belabor  the 
issue.  We  are  here  subject  to  this  premier 
national  document,  as  Is  the  President, 
the  House  of  Representatives  and  the 
Supreme  Court.  The  entire  Federal  sys- 
tem exists  subject  to  the  Constitution. 
It  is  the  foundation  upon  which  this  Na- 
tion is  conceived.  Whether  to  enforce  any 
section  of  the  Constitution  is  not  a  ques- 
tion which  is  subject  to  our  discretion. 

In  short,  we  have  nothing  to  say  about 
the  matter.  If  we  attempt  to  contravene 
the  Constitution  by  emasculating  it,  I  as- 
sure my  colleagues  that  the  U.S.  Supreme 
Court  will  waste  no  time  in  pointing  out 
to  us  the  limits  of  our  power.  I  hope  we 
will  avoid  that  embarrassment.  If  we  do 
not,  I  look  to  the  Supreme  Court. 

TJP  AMENDKEirr  NO.  1743 

(Purpose:  To  prohibit  the  Department  of 
Justice  from  promoting  forced  busing  as 
a  remedy) 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  to  the  amendment  at  the 
desk  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1743  to  the  Weicker  amendment 
numbered  2392: 

On  page  1,  line  5,  following  the  word 
"remedies".  Insert  the  following:  "except 
busing". 

The  PRESIDING  OFFICER,  On  this 
amendment  there  is  a  1-hour  time  limit, 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

I  yield  myself  such  time  as  I  may  re- 
quire and  I  assure  the  Chair  and  other 
Senator  that  I  will  not  be  very  long. 

Mr.  President.  I  heard  yesterday  after- 
noon and  this  morning  declarations  by 
various  Senators  who  may  or  may  not 
look  with  favor  upon  forced  busing, 
which  at  least  implied  that  those  of  us 
who  oppose  the  Weicker  amendment  are 
somehow  proposing  to  violate  the  Consti- 
tution. 

That  is  pretty  heavy  stuff,  Mr,  Presi- 
dent, even  though  I  know  that  the  impli- 
cations by  those  Senators  were  made  in 
good  faith  and  in  all  sincerity.  I  do  not 
question  their  sincerity,  but  I  do  believe 
that  they  are  sincerely  wrong. 

I  am  not  a  lawyer.  But  I  have  some 
good  friends  who  are  pretty  good  law- 
yers, and  this  morning  I  talked  with  one 
of  them,  a  former  distinguished  member 
of  this  body,  the  Honorable  Sam  J.  Ervin, 
Jr.,  who  has  been  regarded  throughout 
this  Nation  as  one  of  the  top  constitu- 
tional authorities  ever  to  serve  in  this 
Senate. 

Senator  Ervin  and  I  chatted  by  tele- 
phone for  perhaps  as  long  as  30  or  45 
minutes,  and  he  absolutely  rejected  the 


assertion  that  it  is  unconstitutional  for 
Congress  to  proscribe  the  kind  of  rem- 
edy that  the  Justice  Department  may 
seek. 

So,  Mr,  President,  the  issue  here  is  not 
who  knows  more  about  the  Constitution 
than  someone  else.  The  issue  is  how 
much  longer  are  we  going  to  allow  the 
Federal  bureaucrats  in  the  Justice  De- 
partment to  torment  the  little  children 
of  this  country  and  in  the  process  con- 
tinue to  destroy  the  quality  of  education 
in  America. 

If  it  is  not  clear  to  all  Senators  now, 
I  do  not  know  when  it  will  be  clear,  that 
forced  busing  has  done  more  to  destroy 
confidence  in  and  support  of  the  public 
schools  of  America  than  any  other  de- 
vice since  public  schools  came  into 
existence. 

So,  Mr.  President,  let  the  record  be 
clear:  The  issue  we  confront  now  is  the 
responsibility  of  Congress  to  determine 
what  is  and  what  is  not  a  proper  remedy 
to  enforce  the  mandates  of  the  14th 
amendment,  and  that  is  what  the  Col- 
lins amendment  does.  The  Collins 
amendment  reaffirms  the  intent  of  Con- 
gress that  busing  is  unacceptable  as  a 
remedy. 

Mr.  President,  the  vast  majority  of 
the  American  people  agree  that  it  is 
unacceptable.  Every  poll  I  have  seen 
shows  that  the  vast  majority  of  Ameri- 
cans, black  and  white,  minority  and 
majority,  are  fed  up  with  seeing  their 
children  hauled  right  past  a  neighbor- 
hood school,  in  some  cases  hauled  as  far 
as  15  or  20  miles  away,  consuming  gaso- 
line, spending  tax  dollars,  lowering  the 
quality  of  education,  creating  hostility, 
and  diminishing  the  capability  of  the 
teachers  to  educate  our  children. 

In  my  conversation  with  him  this 
morning  Senator  Ervin  discussed  the 
Civil  Rights  Act  of  1964.  He  was  a  Mem- 
ber of  this  body  at  the  time  that  law  was 
enacted.  He  stated  that  the  only  regula- 
tion intended  under  that  act — and  it  was 
clear  that  this  was  the  case — was  to  pro- 
hibit invidious  segregation.  He  said  that 
the  act  says : 

That  no  officer  of  the  Federal  Oovernment 
and  no  court  should  require  the  transporta- 
tion of  children  for  the  purpose  of  achiev- 
ing racial  balance. 

I  wrote  down  something  else  Senator 
Ervin  said.  He  said: 
Oceans  of  sophistry — 

And  that  is  what  we  have  been  hearing 
throughout  all  these  busing  debates — 

Oceans  of  sophistry  cannot  wash  away  the 
plain  fact  that  busing  of  school  chUdren  de- 
prives those  who  are  being  bused  of  their 
right  under  the  equal  protection  clause  to 
attend  the  school  nearest  their  homes. 

So  what  we  have  been  doing  with  this 
folly  of  forced  busing  is  violating  the 
equal  protection  clause,  and  in  doing  so 
we  have  wasted  hundreds  of  millions  of 
dollars,  and  the  Lord  knows  how  much 
fuel  and  time.  For  what?  Absolutely 
nothing,  Mr.  President. 

I  asked  Senator  Ervin  about  the  Su- 
preme Court  decision  on  which  some  of 
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the  arguments  heard  yesterday  and  to- 
day have  been  based,  and  he  said : 

Ttae  Supreme  Court  by  Intellectual  dis- 
honesty and  kn  intellectually  dishonest  rul- 
ing ignored  the  equal  protection  clause. 

Now.  Mr.  President,  let  me  read  from 
a  Senate  document  containing  a  state- 
ment by  Senator  Ervin.  This  bears  the 
date  of  Tuesday.  February  19.  1974.  It 
was  published  by  the  Senate  Subcommit- 
tee on  Constitutional  Rights  of  the  Com- 
mittee on  the  Judiciary.  Senator  Ervin 
said  this  in  his  opening  statement  that 
morning: 

During  the  19  years  I  have  served  In  the 
U.S.  Senate,  I  can  think  of  no  group  of 
people  who  have  stood  In  greater  need  of 
relief  from  Oovemment  tyranny  than  the 
thousands  of  innocent,  little  schoolchildren 
who  are  being  bused  to  schools  many  miles 
away  from  their  neighborhoods  in  order  to 
satisfy  the  social  theories  of  Federal  bureau- 
crats and  to  comply  with  constitutionally 
unsound  Federal  court  orders.  Under  the 
(nil'e  of  enforcing  the  14th  amendment's 
"equal  protection"  clause,  these  bureaucrats 
and  Federal  courts  have  undermined  any 
reasonable  understanding  of  the  fundamen- 
tal principle  of  "equal  protection  of  the 
law."  Although  there  are  pious  assertions  to 
the  contrary,  what  has  in  fact  occurred  is  the 
assignment  and  transportation  of  school- 
children to  public  schools  on  the  basis  of 
race  In  order  to  achieve  a  certain,  specified 
"racial  balance."  In  my  sincere  opinion,  this 
Is  absolutely  contrary  to  "equal  protection  of 
the  law." 

Those  were  the  words  of  Sam  Ervin  In 
February  of  1974,  and  they  are  Just  as 
true  today  as  they  were  the  day  that  that 
distinguished  North  Carolinian  uttered 
them. 

I  was  appalled  yesterday.  Mr.  Presi- 
dent, to  hear  a  Senator  stand  on  this 
floor  and  say,  in  effect,  "Well,  we  have 
already  got  busing  in  the  South.  It  is  not 
going  to  help  us  any  to  pass  this  thing." 
And.  in  effect,  he  said  "Let  the  other 
States  and  their  children  suffer." 

Well,  I  do  not  th<nk  any  child  ought  to 
be  denied  his  right  to  attend  the  school 
nearest  his  home.  I  do  not  want  to  speak 
imkindly  of  anybody,  but  it  seems  to  me 
that  to  use  a  child  because  of  geo- 
graphical location,  and  willfully  let  that 
child  be  subjected  to  what  Sam  Ervin 
called  tryanny  simply  because  children  in 
other  States  have  been  subjected  to  It. 
b<ntlers  on  being  callous. 

There  are  not  many  Senators  on  this 
floor,  Mr.  President.  I  was  tempted  to 
have  a  live  quonun  In  order  to  attempt  to 
have  Senators  reconsider  the  vote  of 
yesterday,  but  In  the  interest  of  time  I 
decided  against  It. 

I  hope  stnne  Senators  may  be  listening 
on  their  loudspeakers  In  thedr  offices  be- 
cause the  plain  truth  Is  that  we  are  not 
talking  about  a  constitutional  Issue  here. 
We  are  talking  about  the  responsibility 
of  this  Congress,  specifically  this  Sen- 
ate, to  determine  what  is  a  proper 
remedy  to  enforce  the  mandates  of  the 
14th  amendment. 

Nobody  wants  to  violate  the  Constitu- 
tion, but  this  Senator  and  some  others 
want  to  protect  the  rights  of  some  in- 
nocent little  children  who  have  been  used 
as  pawns  in  a  shell  game.  I  think  the 
American  people  spoke  pretty  clearly  on 


November  4  and  said.  In  effect,  that 
enough  was  enough,  and  part  of  It  was 
with  respect  to  school  busing. 

I  may  get  licked  on  this  amendment.  It 
will  not  be  the  first  time.  But  I  will  be 
defeated  in  the  knowledge  that  I  am 
right  both  constitutionally  and  morally. 
We  have  got  to  stop  this  kind  of  Govern- 
ment intrusion  into  affairs  that  are  none 
of  the  Federal  Govemment's  business. 

Let  me  say  again — and  I  will  repeat 
that  I  hope  some  Senators  are  listening 
in  their  offices  on  their  loudspeakers — 
the  issue  is  not  one  of  whether  we  are  go- 
ing to  violate  somebody's  interpretation 
of  the  Constitution.  The  issue  is  whether 
the  Senate  of  the  United  States  Is  going 
to  face  up  to  its  responsibility  to  deter- 
mine what  is  or  what  is  not  a  proper 
remedy  to  enforce  the  mandate  of  the 
14th  amendment,  and  I  submit.  Mr. 
President,  that  the  hauling  of  Innocent 
little  school  chil(fren  across  cities  and 
coimties  just  to  satisfy  the  whim  of  some 
Federal  judge  or  some  Federal  bureau- 
crat is  not  a  proper  remedy. 

So  let  us  have  ho  more  of  this  busi- 
ness about:  "I  know  what  the  Consti- 
tution is  and  everybody  who  disagrees 
with  me  is  proposing  to  violate  the  Con- 
stitution." It  is  not  so. 

They  need  not  try  to  argue  with  me. 
Let  them  argue  with  Sam  Ervin.  And  I 
will  take  his  judgment  at  least  as  quickly 
as  I  will  take  the- judgment  of  anybody 
in  this  Senate  as  presently  constituted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurhond>  be  added  as  a  cosponsor  to 
my  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  will 
be  brief  in  responding  to  the  distin- 
guished Senator  from  North  Carolina. 
The  effect  of  his  amendment  is  to  vitiate 
the  Weicker  amendment. 

Mr.  President,  the  election,  I  think, 
meant  many  things.  I  am  sure  we  all 
have  our  own  interpretations  of  what  it 
meant.  Some  might  say  it  had  to  do  with 
the  incompetency  of  the  present  incum- 
bent at  the  White  House.  Others  might 
say  it  had  to  do  with  the  economic  con- 
ditions in  the  United  States.  Some  might 
say  it  had  to  do  with  the  image  of  the 
United  States  throughout  the  rest  of  the 
world.  Indeed,  it  might  have  meant 
many  things. 

But  I  know  what  the  election  did  not 
mean.  And  I  spes^  as  a  member  of  the 
party  that,  in  the  main,  was  victorious. 
It  did  not  mean  tliat  we  in  Congress 
should  pack  up  and  go  home  on  the  is- 
sues of  equal  rights,  of  equal  opportu- 
nity, of  civil  rights,  of  civil  liberties,  and 
of  individual  liberties.  We  do  not — and 


we  should  not — pack  up  and  go  home  on 
the  basis  of  an  election.  We  cannot 
pack  up  and  go  home  on  issues  concern- 
ing the  Constitutioa  of  the  United 
States — whether  it  be  the  spirit  and  the 
letter  of  it  or  the  enforcement  of  it.  The 
election  had  nothing  to  do  with  this. 

I  feel  that  with  Republicans  and  Dem- 
ocrats alike  there  art  certain  inviolate 
principles  that  we  are  dedicated  to.  There 
are  certain  things  that  do  not  change  by 
virtue  of  elections. 

The  Constitution  of  the  United  States 
is  not  some  general  policy.  It  is  not  a 
political  platform.  It  is  a  clear-cut  state- 
ment of  the  most  basic  beliefs  of  this 
Nation.  It  is  the  essence  of  our  national 
being. 

Now,  when  it  comes  to  policy,  the  Sen- 
ate of  the  United  States,  with  regard  to 
the  amendment  of  the  distinguished 
Senators  from  South  Carolina  and  North 
Carolina,  spoke  just  before  the  election. 
Indeed,  their  amendment  was  passed. 

Their  amendment  said: 

No  part  of  any  appropriation  contained 
In  this  act  shall  be  used  by  the  Department 
of  Justice  to  bring  any  sort  of  action  to 
require  directly  or  indirectly  the  transpor- 
tation of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education  as  a  result  of  being  mentally  or 
physically  handicapped. 

I  was  defeated  in  my  opposition  to 
that  amendment  by  a  vote  of  49  to  42. 
All  that  we  are  deciding  upon  now  is  the 
Weicker  amendment  which,  in  effect, 
said  that  regardless  of  the  language  in 
the  Thurmond-Helms  amendment,  the 
Justice  Department  will  be  able  to  en- 
force the  5th  and  14th  amendments  of 
the  Constitution.  So  that  is  the  issue  that 
is  before  us  now. 

There  is  no  effort  made  by  this  Sen- 
ator to  direct  my  amendment  toward  en- 
forcement of  the  provisions  of  the  Civil 
Rights  Act.  There  is  nothing  statutory 
that  we  are  talking  about  here.  We  are 
talking  about  the  Constitution.  I  am  say- 
ing that  the  Constitution  will  be  pre- 
served. The  Constitution  will  be  enforced. 

We  are  dealing  with  the  basic  prin- 
ciple here  of  the  sepfiration  of  powers; 
the  fact  that  the  legislative  branch  of 
Government,  both  constitutionally  and 
as  a  matter  of  policy,  had  best  leave  the 
judicial  branch  alone,  except  as  we  affect 
the  judiciary  in  the  sense  of  confirming 
members  nominated  to  it. 

The  principle  that  is  involved  here  is 
that  the  Justice  Department,  in  the  en- 
forcement of  the  law,  cannot  be  re- 
stricted insofar  as  the  remedies  that  they 
bring  to  the  cognizance  of  the  various 
judicial  bodies  before  which  they  appear. 

The  amendment,  that  is  before  us  now, 
as  offered  by  the  Senator  from  North 
Carolina,  says  "except  busing."  It  says 
that  nothing  in  section  607  of  the  bill 
"shall  be  Interpreted  to  prevent  the  De- 
partment of  Justice  from  initiating  or 
participating  in  litigation  to  secure 
remedies  except  busing  for  violations  of 
the  5th  and  14th  amendments  to  the 
Constitution  of  the  United  States." 

How  about  if  we  add  another  excep- 
tion— "except  taxation"? 

By  the  time  we  ane  through  running 
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the  gamut  of  exception  which  are  un- 
popular, no  remedies  will  be  available. 

The  last  point  I  want  to  bring  forth  is 
that  no  remedy  can  come  to  pass  in  the 
absence  of  an  illegality  being  determmed 
by  a  judicial  body.  We  are  not  talking 
about  remedies  in  the  vacuum.  One  just 
cannot  propose  a  remedy.  One  cannot  go 
traipsing  around  the  countryside  and  say 
that  we  will  have  a  little  busing  here,  a 
little  busing  there.  First,  a  court  must 
determine  whether  the  law  has  been 
violated. 

This  gets  back  to  the  point  that  I  made 
in  yesterday's  discussion  of  this  matter; 
that  if.  indeed,  we  want  to  go  ahead  and 
correct  the  situation  and  do  it  In  a  way 
that  is  pleasing  to  us  rather  than  to 
permit  the  matter  to  be  handled  bv  the 
courts,  then  handle  it  on  the  floor  of  the 
Senate,  handle  it  on  the  floor  of  the 
House,  handle  it  in  the  city  and  town 
councils,  handle  it  in  the  various  State 
governments.  But  do  not  throw  up  your 
hands  and  say  that  you  are  not  going  to 
touch  the  issue,  and  then  when  the  courts 
determine  that  there  has  been  an  uncon- 
stitutional action  and  remedy  it  and  say, 
well,  we  do  not  like  it  and  we  are  going 
to  deny  the  remedy. 

So  let  us  make  clear  what  is  involved 
here.  What  we  are  talking  about  is  en- 
fo'cement  of  the  law — the  appro-^riate 
body  to  do  that,  being  the  Department  of 
Justice — without  restriction,  without 
prejudice,  without  predetermination. 

I  hope  that  independence  would  also 
exist  in  the  Justice  Department.  For.  in- 
deed, the  issue  today  might  be  busing, 
but  tomorrow  it  might  be  something  that 
more  directly  would  affect  other  parts  or 
other  persons  in  our  country,  as  the  dis- 
tinguished Senator  from  Massachusetts 
pointed  out  yesterday  on  this  floor.  It 
might  have  to  do  with  first  amendment 
rights — w  th  freedom  of  s'^eech.  frpp'lo'^i 
of  religion.  One  could  go  down  that  whole 
list  of  constitutional  rights  that  all 
Americans  have. 

I  do  not  want  the  constitutional  rights 
of  Americans  interpreted  in  any  sort  of 
a  loose  political  way  or  philosophical 
way  on  th  s  floor.  I  want  them  deter- 
mined— and  protected — through  the  en- 
tire constitutional  process  of  which  w-e 
are  a  part,  of  which  the  executive  branch 
is  a  part,  of  which  the  courts  are  a  part. 
But  instrumental  to  the  correct  result 
is  the  independence  of  each  of  those  in- 
stitutions. That  is  the  greatest  protec- 
tion that  the  people  of  the  country  have. 

When  there  is  a  slopover,  either  in  a 
partisan,  a  political,  or  a  philosorhical 
sense,  then  the  rights  of  the  individual 
are  diminished. 

So  what  is  at  issue  here  today  is  not 
education  and  busing.  It  is  the  capacity 
of  each  one  of  us  under  this  constitu- 
tional system  to  receive  independent 
justice,  and  independent  justice  relies  on 
an  independent  determination  of  guilt 
or  innocence,  of  a  violation  of  adherence 
to  the  law,  and  the  appropriate  remedy 
to  the  violation. 

Any  incursion  into  that  process  by  the 
legislative  branch  has  us  then  not  as  a 
government  of  laws  but,  rather,  as  a  gov- 
ernment of  men,  as  a  government  of  sen- 
timents, as  a  government  of  feelings  and 
of  philosophies. 


The  term  "imacceptable"  is  used  by 
my  good  friend  from  North  Carolina.  It 
is  not  a  question  of  whether  it  is  unac- 
ceptable in  this  country  but  it  is  a  ques- 
tion of  what  is  unconstitutional  and  il- 
legal. It  is  not  a  question  of  what  is  ac- 
ceptable but  it  is  a  question  of  what  is 
constitutional  and  legal.  This  is  the  is- 
sue. It  is  a  matter  that  goes  through  the 
full  constitutional  process.  And  our  con- 
stitutional system  is  predicated  on  a  tri- 
partite form  of  government,  which  tri- 
partite form  relies  for  achieving  integrity 
of  result  on  the  independence  of  each 
one  of  the  branches  of  government. 

In  Marbury  against  Madison,  Chief 
Justice  Marshall  said: 

The  very  essence  of  civil  liberty  certainly 
consists  in  the  right  of  every  individual  to 
claim  the  protection  of  the  laws  whenever 
he  receives  an  injury.  One  of  the  first  duties 
of  government  is  to  afford  that  protection. 
.  .  The  Government  of  the  Umted  States 
has  been  emphatically  termed  a  government 
of  laws  and  not  of  men.  They  will  certainly 
cease  to  deserve  this  high  appellation  if  the 
laws  lurnish  no  remedy  tor  a  violation  of  a 
vested  legal  right. 

So,  Mr.  President,  as  we  view  the 
amendment  of  the  distinguished  Sena- 
tor from  North  Carolina,  I  think  we 
should  understand  that  its  effect  is  to 
limit  the  ability  of  the  Justice  Depart- 
ment of  this  country  to  enforce  the  Con- 
stitution. I  oppose  it  in  that  sense,  for 
that  reason. 

This  vote  is  not  a  vote  on  who  is  for 
busing  and  who  is  not  for  busing.  In- 
deed, I  admire  the  courage  of  many  of 
my  colleagues  here  today  on  the  floor 
who  I  know  are  opposed  to  busing.  I  ad- 
mire their  courage.  Indeed,  they  run  that 
political  risk  of  having  an  opponent 
blur — blur — the  issue  as  between  busing 
and  upholding  the  Constitution  of  the 
United  States. 

The  distinguished  Senator  from  South 
Carolina  (Mr.  Hollings)  argues  for  up- 
holding the  Constitution  of  the  United 
States.  He  argues  for  that  in  its  highest 
sense.  He  is  not  here  as  a  social  tmkerer. 
He  is  not  here  as  part  of  a  bureaucracy, 
trying  to  go  ahead  and  shape  the  lives 
of  the  citizenry  of  this  country.  But, 
rather,  to  speak  for  the  system,  the  sys- 
tem that  has  brought  us  all  to  where  we 
are  today  and  which  guarantees  that 
those  who  have  not  made  it,  can  be 
where  we  are  today. 

In  effect,  this  amendment  would  bring 
the  curtain  down  on  the  constitutional 
system.  If  passed,  there  is  no  telling  what 
tomorrow  holds  for  any  American. 

I  would  hope,  Mr.  President,  that  the 
amendment  of  the  distinguished  Sena- 
tor from  North  Carolina  will  be  defeated, 
the  comments  of  his  fellow  North  Caro- 
linian notwithstanding.  Sam  Ervin  was  a 
great  Senator.  Nobody  knows  that  better 
than  I.  That  does  not  mean  to  say  that 
Senator  Ervin  is  infaUible  on  all  points. 
Certainly,  I  would  listen  to  him  and  did 
listen  to  him  in  many  regards.  But  on 
this  issue,  the  Constitution  speaks  louder 
than  any  man. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
myself  so  much  time  as  is  necessary  un- 


der the  bill.  I  would  not  want  to  inter- 
rupt the  debate  between  the  distin- 
guished Senator  from  Connecticut  and 
the  Senator  from  North  Carolina,  but  I 
cannot  fly  under  any  false  colors. 

The  committee  position.  Mr.  Presi- 
dent, on  this  amendment  is  In  support  of 
the  position  of  the  Senator  from  Con- 
necticut. We  would  oppose  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

I  know  that  the  committee  had  a  dla- 
cussion  not  very  much  in  depth  with  re- 
spect to  busing.  Itself,  but  more  particu- 
larly with  respect  to  legislation  on  the 
bill. 

We  have  tried  our  best  to  keep  a  clean 
bill,  but  the  committee  obviously  is  con- 
fronted now  with  this  particular  con- 
flict. I  do  not  want  Senators  to  be  mis- 
led. The  committee  does  support  Senator 
Weicker.  He  Is  only  pursuing  action 
taken  by  not  only  the  subcommittee  but 
the  full  Appropriations  Committee  when 
we  struck  the  language  contained  in  this 
amendment. 

Much  has  been  said  with  regard  to 
nothing  has  changed  from  the  election. 
Let  me  speak  flrst  as  an  individual  Sena- 
tor, as  a  Senator  from  South  Carolina, 
on  this  particular  pomt.  I  agree  nothing 
has  changed.  I  voted,  if  you  please,  for 
the  Thurmond  amendment  back  hi  Sep- 
tember, I  think  it  was,  when  it  was 
adopted,  and  then  voted  for  the  Weicker 
amendment  offered  at  that  time.  Both 
were  clear.  The  Thurmond  amendment, 
as  I  understood  it,  was  against  busmg, 
which  I  have  never  favored,  as  a  Senator 
from  South  Carolina  and  as  an  indi- 
vidual. 

The  Senator  from  Connecticut  made 
it  crystal  clear.  He  said  that.  "Nothing 
in  this  section  shall  be  interpreted  to 
prevent  the  Department  of  Justice  from 
initiating  or  participatmg  in  litigation  to 
secure  remedies  for  violations  of  the  5th 
and  14th  amendments  of  the  Constitu- 
tion of  the  United  States."  Mr.  President, 
that,  to  me,  as  I  saw,  as  a  Senator,  meant 
just  the  support  of  the  5th  and  14th 
amendments. 

Now  it  has  drawn  down  to  what  is  the 
real  issue  by  the  additional  "except  bus- 
ing" by  the  Helms  amendment.  It  is  not 
just  a  constitutional  question  of  the  5th 
or  14th  amendment,  but  it  goes  right  to 
the  heart  of  a  question,  and  that  is 
whether  or  not  busing  can  be  regarded 
as  an  appropriate  remedy. 

I  do  not  believe  that  there  is  any  ques- 
tion, constitutionally  or  legally,  about 
the  right  of  the  national  Congress  to  de- 
termine remedies  and  to  forbid  some, 
grant  some,  approve  of  some  and  disap- 
prove of  others.  Wherem  it  is  said  crys- 
tally  clear  as  to  whether  or  not  it  shall 
be  approved  or  disapproved  with  respect 
to  busing  of  school  children,  I  disap- 
prove. 

Historically,  we  watched  this  particu- 
lar picture  develop.  I  will  never  forget 
Justice  Marshall,  who  was  then  Thur- 
good  Marshall,  the  chief  coimsel  for  the 
plaintiff  in  Briggs  against  Elliott,  which 
really  was  a  leading  case  brought  back 
in  1950  and  argued  in  1952,  in  December 
of  that  particular  year. 
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There  were  five  parties  involved.  There 
were  the  District  of  Columbia.  Delaware, 
Virginia,  South  Carolina,  and  the  State 
of  Kansas.  At  that  time.  Mr.  President, 
yyimx  had  not  paid  much  attention, 
barely  filed  the  briefs,  and  actually  had 
no  one  coming  to  make  the  argument  in 
the  K^*""**  case.  But,  through  the  ma- 
neuvering with  the  Solicitor  General's 
ofnce  and  the  court  itself,  their  argu- 
ment was  put  first. 

I  can  see  us.  in  desperation,  the  after- 
noon just  liefore  the  court  convened  on 
that  particular  morning.  We  were  call- 
ing out  to  the  Governor  of  the  State  of 
Kansas  and  the  best  that  we  could  come 
up  with  at  that  time  was  an  assistant  at- 
torney general.  His  name  was  Wilson. 

Incidentally,  when  I  say  the  best,  it 
sounds  as  if  it  was  not  the  best,  but  I  say 
here  and  now  that  he  made  one  of  the 
best  arguments. 

Getting  back  to  the  point.  Justice  Mar- 
shall said  once  the  State-imposed  policy 
of  separation  by  race  was  removed,  then 
the  children  would  have  their  right  to  go 
to  school  or  not  to  go  to  school.  He  said 
they  would  have  the  freedom  of  choice, 
I  shall  never  forget  it. 

That  freedmn  of  choice  actually  began 
at  that  particular  time  in  the  argu- 
ments before  the  Court,  and  before  Chief 
Justice  Vinson,  incidentally,  at  that 
time,  in  December  1952.  Those  who  were 
involved  in  that  case  will  remember  we 
were  told  to  come  back  in.  not  arguing 
about  the  separation  of  the  schools  un- 
der the  separate  but  equal  doctrine,  but 
actually  coming  back  in  and  arguing 
that  segregation  of  itself  was  uncon- 
stitutional, and,  of  coiirse.  the  Court,  on 
September  19,  1954,  made  that  finding. 

One  of  the  persons  appointed  to  par- 
ticipate in  those  arguments  back  in  De- 
cember 1952 — incidentally,  we  had  the 
25th  anniversary,  from  1954  to  1979.  last 
year.  We  had  Mr.  Brown,  who  was  a 
plaintiff  in  Brown  against  Topeka;  we 
had  the  director,  Mr.  Benjamin  Hooks 
of  the  NAACP,  and  I  was  there  as  the 
losing  lawyer.  I  do  not  want  to  mislead, 
of  course,  and  could  not.  Our  case  was 
handled  in  the  main,  all  the  wav  up  to 
the  Court,  by  the  former  dean  of  the  law 
school,  Robert  McC.  Pigg.  The  argu- 
ments were  made  by  John  W.  Dav's.  for- 
mer solicitor  general  of  West  Virginia. 
He  made  the  arguments  for  the  State  of 
South  Carolina  in  that  case.  I  was  an 
observer,  because  I  had  worked  on  the 
legislation  to  equalize  and  open  up  the 
school  system.  I  had,  on  the  matter  of 
remedies,  to  brief  the  attorneys  involved. 

When  we  come  to  the  question  of 
remedies,  then  we  come  to  something 
that  I  cannot  sit  and  just  be  quiet  upon, 
because  I  think,  h-storically,  of  various 
things.  For  one  thing,  we  went  at  that 
particular  time  to  Mr.  Roy  Wilkins.  we 
as  the  losing  party.  We  suggested  to  Mr. 
Wilkins  that  what  we  do  is  integrate  the 
first  grade  the  first  year;  then  the  sec- 
ond year  it  would  be  the  second  grade 
and  the  first  grade;  and  the  third  year 
It  would  be  the  first,  second,  and  third 
grades;  then,  over  a  12-year  period, 
there  would  be  a  deUberate  integration 
and  we  would  bring  it  about  in  an  or- 
derly fashion.  I  cannot  describe  the  at- 


mosphere, the  climate,  the  feel,  the  en- 
vironment at  that  particular  time.  This 
was  even  as  parties  and  as  lawyers  sug- 
gesting remedies  considered  very  ex- 
treme at  that  tima 

Mr.  President,  Mr.  Wilkins  thought 
well  of  it,  I  shall  never  forget  it,  at  first 
blush.  But  he  consulted  other  counsel 
for  the  NAACP  and  they  just  came  down 
on  it  categorically.  That  was  one  of  the 
big  mistakes  made.  I  have  learned  that 
lesson,  that  when  you  speak  in  cate- 
gorical terms,  when  it  involves  the  edu- 
cation, the  social  behavior,  the  customs, 
the  historical  background  and  every- 
thing else,  you  make  a  bad  mistake. 

The  fact  of  the  matter  is  that  they 
took  categorically  that  position  that 
these  are  constitutional  rights,  the  court 
has  so  found,  and  we  shall  not  be  denied 
justice;  justice  delayed  is  justice  denied. 
Therefore,  we  shall  not  have  that,  and 
we  cannot  go  along  with  this  thing  over 
a  12-year  period.  So  we  want  integration 
now. 

Of  course,  they  got  nothing  for  12 
years,  from  1954  to  1964-65,  until  we  got 
the  1964  Civil  Rights  Act.  Nothing,  let  us 
say,  for  about  10  years.  There  were  var- 
ious attempts  at  it,  but  it  was  very,  very 
difficult. 

As  a  result,  of  course,  we  all  know  now 
that  we  had  the  violent  marches,  the 
burnings,  the  murders,  and  everything 
else,  the  trauma  in  the  early  sixties, 
starting  really,  I  guess,  in  1957  at  Little 
Rock  under  President  Eisenhower,  with 
Gen.  Maxwell  Taylor  jumping  with  his 
paratroops  into  little  Rock.  Ark.,  right 
on  down  to  the  burning  of  Watts  and 
Detroit. 

We  look  now  at  the  Swann  against 
Charlotte-Mecklenburg  School  System 
case,  because  I  do  not  want  to  take  the 
time  of  the  parties  involved  here,  the 
Senators  I  am  speaking  individually  as 
Senator  from  South  Carolina.  As  chair- 
man, I  do  not  know  if  this  particular 
language  is  carried  on  this  particular 
appropriation  bill,  or  whether  we  are  go- 
ing to  have  an  appropriation  bill,  quite 
frankly,  because  I  am  afraid  it  could  be 
vetoed.  But  as  an  individual  Senator 
from  South  Carolina  and  going  right  to 
Swann  against  Charlotte-Mecklenburg 
School  System — as  my  colleague  from 
Connecticut  Icnows,  Mecklenburg  County 
is  the  large  county  in  North  Carolina 
where  the  city  of  Charlotte  is  located. 
We  always  say  facetiously  in  South 
Carolina  that  Mecklenburg  is  one  of  the 
best  counties  we  have  in  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  time 
has  expired. 

Mr.  HOLLING3.  Mr.  President,  I  am 
speaking  on  the  bill. 

The  PRESIDING  OFFICER.  There  is 
no  time  on  the  bilL 

Mr.  ROLLINGS.  There  is  no  time  left 
on  the  bill. 

The  PRESIDING  OFFICER.  That  is 
right.  The  Senator  would  have  to  have 
unanimous  consent  to  speak  on  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  yield 
myself  time  on  the  bill  as  manager  of  the 
bill.  Is  the  Chair  saying  I  cannot  yield 
myself  time  on  the  bill? 

The  PRESIDING  OFFICER.  Under 
the   circumstances,    the   Senator   from 


South  Carolina  mu«t  get  unanimous 
consent  to  proceed  beyond  the  hour. 

Mr.  ROLLINGS.  May  I  ask  unanimous 
consent 

Mr.  HELMS.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  Senator. 
I  shall  try  to  conclude  my  remarks,  be- 
cause I  have  a  lot  to  say. 

Mr.  President,  we  can  speak  frankly 
and  very  objectively  on  this  thing.  I  have 
participated  and  experienced  just  com- 
ing Oil  the  track  campaigning  and,  hav- 
ing talked  in  various  schools.  I  am  vitally 
interested,  Mr.  President,  in  schools.  I 
am  vitally  interested  In  the  public  school 
system.  I  am  vitally  interested  in  oppos- 
ing the  assaults  for  tuition  tax  credits. 

Why?  Among  other  reasons  that  we 
can  talk  constitutionally,  when  they 
start  busing,  let  us  sty,  and  we  have  to 
be  not  hypocritical,  we  have  to  be  real- 
istic. I  had  a  daughter  who  graduated 
from  Woodrow  Wilson  High,  which  is  a 
predominantly  black  public  high  school 
in  the  District  of  Columbia,  so  I  know  a 
little  bit  about  that.  I  saw  one  of  her 
classmates  and  we  talked  during  the 
campaign,  and  I  said,  "That  black  prin- 
cipal did  a  good  job  during  those  rough 
days."  Re  said,  "Yes,  Senator,  but  it  has 
gotten  rougher  now." 

I  said  "Why  is  that?"  He  said  "It  has 
just  gone  down."        | 

Why  has  it  gone  down?  It  is  not  racial. 
They  are  busing  the  wrong  group.  If  you 
bus  me,  the  teachers,  the  instructors, 
and  those  who  maintain  the  discipline, 
white  or  black,  will  participate  and  par- 
ticipate gloriously  and  you  have  a  good 
educational  plant.  I  have  been  to  the 
various  schools  in  my  State,  outstanding 
high  schools,  finest  curriculum  and 
everything  else  of  that  kind.  I  have 
asked  them  about  these  schools  and  the 
teachers  will  say,  "Look,  the  principal 
and  the  board  really  back  me  up  on  the 
discipline  and  we  have  freedom  in  the 
classroom  and  the  bl&cks  are  there  and 
they  are  happy  and  the  whites  are  there 
and  it  is  an  integrated  high  school  and 
they  have  a  magnificent  record,  aca- 
demically, and  athletically."  I  wish  I  had 
time  to  describe  it. 

I  can  go  to  the  other  one  and  it  is  a 
total  breakdown.  It  is  not  racial.  I  am 
definitely  convinced  that  the  affluent 
families  and  the  ones  normally  with  the 
talent,  when  they  start  busing  students 
over  from  suburbs  into  downtown,  start 
sending  their  children  to  private  schools. 
You  have  the  white  flight  and  the  public 
schools,  yes,  end  up,  generally  speaking, 
with  the  lower  income,  the  disadvan- 
taged, the  discipline  cases. 

I  did  not  believe  in  busing  in  the 
Swann  case,  I  say  to  the  Senator.  I  hap- 
pen to  have  joined  with  the  distinguished 
former  Senator  from  North  Carolina  on 
what  you  call  the  amicus  curiae  brief 
in  the  case  of  Swann  against  Mecklen- 
burg. 

I  was  about  to  take  that,  but  I  am 
limited  now  in  my  particular  time. 

I  believe  very  strongly  that  there  is  no 
doubt  that  we  are  not  constitutionally 


going  backward  on  civil  liberties  or  civil 
rights.  We  are  not  now  because  we  have 
made  it  clear  with  respect  to  the  5th  and 
14th  amendments  with  this  matter,  this 
specificity,  they  are  not  going  back.  But 
they  are  saying  as  to  that  particular 
remedy  that  never  was  decided  in  law. 
That  was  decided  on  the  bench  by  a  par- 
ticular group  that  said.  "We  will  carry 
and  bus  them." 

I  wonder  about  the  right  of  the  indi- 
vidual in  our  land  to  pick  a  neighbor- 
hood, live  in  it,  knowing  where  his  chil- 
dren are  going  to  school.  I  think  that 
is  one  of  the  most  fundamental  of  civil 
rights,  in  my  judgment. 

There  are  all  kinds  of  other  remedies 
to  bring  about  the  unitary  school  system. 
Busing  has  not  worked,  is  not  working, 
and  is  causing  a  deterioration  of  our 
public  school  system.  We  have  a  very 
serious  problem  on  that  particular  score. 

So.  if  I  were  king  for  a  day,  I  would 
move  my  sights  and  try  to  work  on  this. 
I  know  from  experience  about  various 
other  approaches  to  it.  But  I  know  in  my 
heart  and  individually  as  a  Senator  from 
South  Carolina,  it  is  not  a  racial  thing. 
It  is  not  a  matter  of  civil  rights. 

That  is  why  these  Senators  can  stand, 
that  come  from  a  substantially  black 
populated  State,  and  speak  with  such 
conviction,  because  I  can  go  to  a  black 
group  tomorrow  in  my  State  and  speak 
with  the  same  conviction  I  speak  here 
on  the  floor  of  the  U.S.  Senate. 

So  I  would  favor  the  amendment,  but 
I  would  admonish  that  as  the  committee 
chairman,  so  there  will  be  no  confusion, 
the  committee  took  the  position  of  Sen- 
ator Weicker  and  would  oppose  the 
amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  and  40  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  notwithstanding  all  that 
has  been  said,  the  bottom  line  on  this  is- 
sue is  whether  this  Senate  is  going  to 
face  up  to  its  responsibihty  and  its  right 
under  the  Constitution  to  determine 
what  is  a  proper  remedy  to  enforce  the 
mandates  of  the  14th  amendment. 

That  is  all  that  is  at  issue.  Nothing  else 
matters. 

Senators  may  plead  all  they  wish,  till 
midnight  tonight,  that  they  do  not  like 
forced  busing.  But  if  they  vote  against 
the  Helms  amendment,  they  are  voting 
for  continuing  forced  busing. 

I  go  back  to  my  reference  to  our 
former  distinguished  colleague  from 
North  Carolina.  Senator  Sam  Ervin,  with 
whom  I  spoke  this  morning.  I  very  much 
doubt  there  will  be  any  question  about 
senator  Ervin's  being  one  of  the  great 
constitutional  scholars  of  our  time  and 
he  absolutely  rejects  the  notion  that  we 
are  somehow  violating  the  Constitution 
with  the  Helms  amendment. 

Mr  President,  I  am  going  to  yield  the 
remainder  of  my  time  in  a  moment  to 
the  distmguished  and  able  Senator  from 
south  Carolina  (Mr.  Thurmond)  ,  but  be- 
fore that  I  ask  unanimous  consent  to 


have  printed  in  the  Rbcord  an  article  en- 
titled "The  Supreme  Courts  Abuse  Of 
Power,"  written  by  a  distinguished  legal 
scholar.  Prof.  Lino  GragUa  of  the  Uni- 
versity of  Texas  Law  School. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Supreme  Court's  Abuse  of  Powek 
(By  Lino  A.  Graglla) 

Do  we  have  an  imperial  Judiciary?  To  put 
the  question  In  more  manageable  form: 
What  at  this  time.  In  our  system  of  govern- 
ment, are  the  actual,  effective  llmlu  on  what 
our  Judges  can  do?  Specincally.  what  are  the 
limits  on  what  the  Supreme  Court  can  do. 
acting  In  the  name  of  constitutional  law?  We 
know  that  Judges  can  order  the  reapportion- 
ment of  our  legislatures,  state  and  federal; 
remove  most  restrictions  on  the  avallabUlty 
of  abortion  and  on  the  distribution  of  mate- 
rials historically  considered  obscene;  pro- 
hibit prayers  and  devotional  Bible  reading  in 
public  schools;  and  require  the  transporta- 
tion of  public  school  chUdren  in  order  to  in- 
crease racial  mixing  in  the  schools.  And  we 
now  know  that  a  Judge  can  even  require  that 
a  neutered  male  be  permitted  to  compete  In 
the  women's  division  of  the  United  States 
Open  Tennis  Tournament.  The  British  Par- 
liament, it  used  to  be  said,  can  do  anything 
but  make  a  man  a  woman;  this  limitation, 
It  appears,  does  not  apply  to  our  Judges.  The 
list  could  easUy  be  extended,  but  this  is 
surely  enough  to  show  that  the  question  la 
a  serious  and  important  one. 

The  basic  theoretical  limit  on  the  power  of 
courts — the  basic  argument  used  to  reconcile 
Judicial  power  with  elected,  representative 
government — is,  of  course,  that  Judges  can 
do  no  more  than  apply  and,  if  need  be.  In- 
terpret the  law :  pre-existing,  authoritatively 
established  statements  of  rules  and  require- 
ments. As  Justice  Roberts  put  it  In  his  fa- 
mous statement  In  the  Butler  case  (1936), 
Judges  In  constitutional  cases  merely  place 
the  challenged  statute  alongside  the  relevant 
constitutional  provision  and  see  whether  the 
two  square.  (A  carpenter  could  do  it.)  Justice 
Roberts  wrote: 

When  an  act  of  Congress  Is  appropriately 
challenged  in  the  courts  as  not  conforming 
to  the  constitutional  mandate,  the  Judicial 
branch  of  the  government  has  only  one  duty; 
to  lay  the  article  of  the  Constitution  which 
is  invoked  beside  the  statute  which  Is  chal- 
lenged and  to  decide  whether  the  latter 
squares  with  the  former.  All  the  court  does, 
or  can  do.  Is  to  announce  Its  considered  Judg- 
ment upon  the  question.  The  only  power  It 
has.  if  such  it  may  be  called,  is  the  power  of 
Judgment. 

Now,  that  statement  was  made  in  a  case 
that  Ulustrates  almost  as  well  as  any  that 
this  is  not  what  Judges  do.  Nearly  all  pres- 
ent-day students  of  the  matter  "will  aeree 
that  Justice  Roberts  somewhat  understated 
Judges'  power  of  choice.  But  (a  modern  de- 
fender of  Judicial  power  will  argue),  al- 
though the  frequently  litigated  provisions  of 
the  Constitution  are  very  general  and  in- 
denmte,  they  do  provide  the  basic  principles 
that,  properly  understood,  indicate  the  "cor- 
rect" decision  on  specific  constitutional  ques- 
tions. 

The  fact  Is.  however,  that  a  serious  con- 
stitutional ouestlon  is  such  not  because  it  In- 
volves a  basic  principle  of  value  but  because 
It  Involves  several  such  principles  or  values 
In  conflict.  In  virtually  all  cases  that  actu- 
ally come  to  the  Supreme  Court  for  decision. 
there  Is  nothing  in  the  Constitution  to  Indi- 
cate how  the  conflict  of  prlncltjles  or  values 
should  be  resolved.  As  a  practical  matter,  the 
Constitution  is  simply  Irrelevant  to  consti- 
tutional law  except  that  it  provides  the 
peculiar  phrases — typically  "due  process." 
"equal  protection"— used  to  state  the  ulti- 
mate conclusions  reached.  If  this  Is  a  but- 


29477 


prising  statement,  it  is  only  because  beUef 
that  the  Constitution  contains  answers  to  all 
questions  of  social  poUcy  Is  an  article  of  our 
secular  religion — It  is  not  for  nothing  that 
Judges  wear  black  robes  and  the  Supreme 
Court  Bits  in  a  temple — or,  for  the  mote 
sophisticated,  because  the  statement  vlolktes 
a  widely  accepted,  though  grossly  misleading, 
convention  concerning  our  references  to  the 
work  of  Judges. 

The  irrelevance  of  the  Constitution  to  con- 
stitutional law  can  be  easUy  demonstrated. 
For  example,  there  was  a  time  when  "the 
Constitution"  permitted  the  assignment  of 
children  to  schools  according  to  race  in  order 
to  separate  the  races.  There  was  then  a  time 
when  "the  Constitution"  prohibited  such  as- 
signment. There  was  then  a  time  (the  piea- 
ent)  when  "the  Constitution"  was  adduced 
as  requiring  the  assignment  of  children  to 
schools  according  to  race — but,  now,  tn  order 
to  mix  the  races.  In  all  of  this  time,  of 
course,  the  Constitution  was  not  changed  In 
any  relevant  respect. 

To  take  another  example  from  the  same 
arei  of  law.  school  segregation  was  held  un- 
constitutional In  the  Brown  case  because 
it  was  found  to  violate  the  Equal  Protection 
clause  of  the  Fourteenth  Amendment. 
Another  case  decided  at  the  same  time  In- 
volved school  segregation  In  the  District  of 
Columbia,  under  the  Jurisdiction  of  the  Fed- 
eral Government,  to  which  the  Fourteenth 
Amendment  does  not  apply.  The  unavaU- 
ablllty  of  the  Equal  Protection  clause — the 
supposed  basis  of  Brown — of  course  made  no 
difference  in  the  result  reached.  The  Supreme 
Court  simply  found  that  school  segregation 
in  the  District  of  Columbia  violated  the  Due 
Process  clause  of  the  Fifth  Amendment — an 
amendment  adopted  in  1791  as  part  of  a  Con- 
stitution that  recognized  black  slavery.  If 
the  Fifth  Amendment  had  also  been  consid- 
ered unavailable  for  some  reason,  school  seg- 
regation in  the  District  of  Columbia  would 
undoubtedly  have  been  found  to  violate  some 
other  constitutional  provision — although  the 
Constitution  is  very  short.  It  is  extremely 
general  and  vague,  as  befits  a  Constitution 
but  does  not  befit  a  provision  of  law  enforce- 
able by  Judges. 

Taking  an  example  from  another  area,  the 
Constitution  specifically,  in  four  places, 
recognizes  capital  punishment,  but  some 
Justices  have  nonetheless  taken  the  position 
that  capital  punishment  Is  constltutlonaUy 
prohibited,  and  a  majority  of  the  Justices 
have  found  It  constitutionally  permissible 
only  In  very  limited  circumstances — ^have 
found  that  It  Is  unconstitutional,  for  ex- 
ample, as  a  punishment  for  rape. 

As  a  final  example — looking  at  the  situa- 
tion from  the  other  side,  so  to  speak— one  of 
the  most  specific  and  definite  provisions  of 
the  Constitution  Is  the  provision  prohibiting 
states  from  impairing  the  obligation  of  con- 
tracts. It  Is  clear  that  this  provision  was  in- 
tended to  prevent  the  states  from  adopting 
debtor  relief  laws,  and  this  was  considered 
so  Important  that  it  is  one  of  the  very  few 
limitations  on  state  power  written  Into  the 
original  Constitution.  "Vet  when  a  debtor  re- 
lief law  came  before  the  Court  in  the  BJiis- 
dell  case  in  1934 — in  my  opinion  the  most 
clearly  unconstitutional  statute  ever  to  come 
before  the  Court — the  Court  held  it  constitu- 
tional. I  do  not  want  to  seem  to  be  objecting 
to  that  decision,  in  which  the  political  proc- 
ess was  allowei  to  prevail;  I  cite  It  only  to 
illustrate  that  the  provisions  of  the  Consti- 
tution, even  the  clearest,  do  not  bear  on 
constitutional  decisions,  exceot  as  thev  pro- 
vide the  explanations  offered  by  the  Court. 
It  Is  Indeed  possible  to  Imagine  a  legislative 
or  other  official  act  that  could  be  realistlcaUy 
raid  to  violate  a  constitutional  provision, 
but  such  legl-^latlon  Is  almost  never  en- 
acted— and.  as  the  Blaisdell  case  Illustrates, 
In  the  extremely  rare  case  where  It  Is  en- 
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kcted.  It  is  not  neeesMilly  held  Tinoonstltu- 

tlOBkl. 

If.  u  ■hould  be  cleftr,  the  Constitution 
does  not  In  fact  significantly  determine  or 
limit  the  Supreme  Court's  power,  what,  If 
anything,  does?  Another  basic  Justification 
often  offered  for  the  Court's  apparently  un- 
limited power  In  our  supposedly  democratic 
■ystem  of  government  Is.  surprisingly,  that 
the  Court  has  no  "real"  power  at  all.  Even 
If  It  Is  not  significantly  limited  by  the  Con- 
stitution, this  argument  goes,  the  Court  con- 
trols neither  the  sword  nor  the  purse,  and 
the  effectiveness  of  Its  decisions  therefore 
depends  "ultimately"  on  Its  "moral  author- 
ity." 

The  Court  Is  thus  often  likened  to  a  very 
respected  and  influential  teacher  or  spiritual 
leader.  However,  as  Clinton  McCIeskey  has 
pointed  out  in  Judicial  Review  in  a  De- 
mocracy: A  Dissenting  Opinion,  the  views  of 
teachers  and  preachers  are  not  ordinarily 
enforced  by  the  power  of  the  state.  Little 
Rock  can  attest  that  the  enforceability  of 
Supreme  Court  decisions  does  not  depend 
upon  the  Court's  ability  to  persuade  its  op- 
ponents, and  that  the  Court  has  an  effective 
call.  If  need  be.  upon  the  bayonet.  It  seems 
easy  for  many  to  forget  that  a  Supreme 
Court  decision  is  not  less  enforceable  or 
elfectlve  because  the  Court's  opinion  Is 
demonstrably  Incoherent.  Us  reasoning 
Illogical,  and  Its  factual  statements  Inac- 
curate. Pew  people  read  Supreme  Court 
opinions,  and  fewer  still  study  them  criti- 
cally and  compare  the  facts  as  stated  by  the 
Court  with  the  facts  shown  in  the  record  of 
the  case.  In  any  event,  what  It  means  to  be 
supreme  Is  that  your  views  prevail  even 
when  you  are  clearly  wrong.  As  Justice 
Jackson  said,  in  a  concurring  opinion  In 
Brown  T.  Allen,  the  Supreme  Court  Is  not 
final  because  It  Is  Infallible,  but  It  is  infalli- 
ble for  all  practical  purposes'  because  It  Is 
final. 

The  claim  that  the  Supreme  Court's  power 
derives  from  and  is  limited  by  moral  prin- 
ciples, or  by  a  supposed  need  on  the  justices' 
part  to  maintain  unusually  hl^h  standards 
of  integrity,  is  no  less  fictional  than  the 
claim  that  it  derives  from  or  Is  limited  by 
the  provisions  of  the  Constitution.  The 
Court's  freedom  from  authoritative  determi- 
nations that  It  has  erred  has  the  effect  on 
Supreme  Court  justices  that  Is  predicted  by 
Lord  Acton's  dictum  concerning  the  tend- 
ency of  power  to  corrupt. 

A'i  Thomas  Jefferson  never  tired  of  re- 
minding us.  judges  are  not.  more  than  other 
rulers,  immune  from  the  effects  of  the  pos- 
session of  power. 

"Our  Judges  [he  wrote  to  William  C.  Jarvls 
In  1820]  are  as  honest  as  other  men.  and  not 
more  so.  They  have,  with  others,  the  same 
passions  for  party,  for  power,  and  the  priv- 
ilege of  their  corps.  Their  maxim  Is  "boni 
iudicis  est  ampliare  iurisdictionem."  and 
their  power  the  more  dangerous  as  they  are 
in  office  for  life,  and  not  responsible,  as  the 
other  functionaries  are.  to  the  elective 
control." 

Indeed,  because  in  our  legal  theory  judges 
are  not  authorized  simply  to  announce  their 
policy  views,  but  are  required  to  claim  a 
constitutional  basis  for  their  decisions  in- 
validating the  acts  of  other  officials — a  basis 
that  typically  does  not  In  fact  exist — the 
practice  of  Judicial  review  is  inherently  in- 
consistent with  candor.  In  effect,  judges 
finding  unconstitutionality  must  demon- 
strate what  cannot  be  demonstrated,  and 
wide  departures  from  usual  standards  of  ac- 
curacy and  rationality  are  the  Inevitable  re- 
sult. How  wide  these  departures  are  at  any 
given  time  depends  on  how  much  the  judges 
are  willing  to  attempt,  and  for  more  than 
two  decades  now  our  Judges,  as  already 
noted,  have  been  willing  to  attempt  a  very 
great  deal.  As  a  result,  they  have  been  forced 
to  explain  and  Justify  their  actions  with 
opinions  that  can  make  no  claim  to  intel- 


lectual coherence  or  respectability,  and  they 
have  engaged  in  practices — perversions  of 
legislation,  misstatements  of  fact,  and  pat- 
ently fallacious  reasoning — that  would.  If 
they  were  engaged  In  by  any  other  govern- 
ment officials,  be  considered  scandalous  and 
lead  to  demands  for  Impeachment. 

The  Supreme  Court's  almost  total  freedom 
from  the  restraints  of  honesty  and  ration- 
ality can  be  demonstrated,  and  the  nature 
and  source  of  constitutional  law  can  be 
understood,  only  by  detailed  study  of  the 
Court's  actual  performance  In  specific  areas 
of  constitutional  law.  No  area  serves  better 
for  this  purpose  than  the  area  of  race  and 
the  schools,  where  the  Court's  decisions  have 
led  to  a  constitutional  requirement  that 
public  school  children  be  transported  out  of 
their  neighborhoods  and  away  from  their 
neighborhood  schools  In  order  to  Increase 
racial  mixing  or  "balance"  In  the  schools.  In 
1954.  In  the  Brown  case,  the  Court  held  that 
segregation  is  unconstitutional.  As  Important 
as  that  case  was  aad  Is  for  Its  holding.  It  is 
far  more  Important  for  the  fact  that  It  ba- 
sically changed  the  views  of  the  country,  and 
specifically  of  judges,  as  to  the  proper  role  of 
Judges  in  our  system  of  government.  Brown 
was  less  a  traditional  lawsuit  than  an  at- 
tempt to  bring  atout  a  social  revolution 
through  the  courtSL  The  success  of  that  rev- 
olution, some  ten  years  later.  Inevitably  led 
to  the  belief  that  tUere  Is  nothing  that  courts 
cannot  or  should  not  do.  This  new  view  of 
Its  power  and  position  led  the  Supreme  Court 
In  1968,  in  the  Green  case,  to  move  from 
Brown's  prohibition  of  segregation  to  the 
vastly  more  ambitious  and  questionable  re- 
quirement of  Integration. 

Brown's  prohibition  of  segregation  had,  by 
1968,  proven  very  disappointing  to  some.  The 
assignment  of  ciiildren  to  schools  In  order 
to  keep  the  races  apart — and.  Indeed,  all 
legally  required  racial  separation — had  come 
to  an  end  by  1968.  but  In  the  schools  of  the 
South,  as  In  the  sdhools  of  the  North,  much 
racial  separation  continued  to  exist.  The  Idea 
therefore  arose  to  require  by  law  that  the 
races  be  mixed — that  Is,  to  compel  a  greater 
degree  of  Integration  than  results  from  the 
prohibition  of  segregation  and  the  use  of 
non-racial  methods  of  assignment.  Legally 
compelled  integration,  however,  fared  a 
major  and  perhaps  insurmountable  obstacle, 
the  need  to  overcome  the  very  principle  that 
had  been  the  Justlflcatlon  of  Brown's  pro- 
hibition of  segrejstion.  Brown  could  be  and 
was  explained  and  justified  as  simply  a  pro- 
hibition of  all  racial  discrimination  by  gov- 
ernment. Compulsory  Integration,  however, 
requires  that  racial  discrimination  by  gov- 
ernment be  made  not  only  permissible  but 
mandatory. 

Compulsory  busing  for  racial  balance  takes 
place  in  this  country,  despite  great  popular 
opposition,  not  because  of  the  Supreme 
Court's  moral  authority,  but,  on  the  con- 
trary, because  of  the  Court's  relative  free- 
dom from  moral  restraints.  There  is  no  log- 
ical difficulty  In  distinguishing  between 
racial  discrimination  to  separate  the  races 
and  racial  discrimination  to  mix  them,  or  In 
holding  that  the  Constitution  prohibits  the 
former  but  requires  the  latter.  As  a  practical 
matter,  however,  such  a  holding  was  Impos- 
sible— even  the  power  of  the  Supreme  Court 
Is,  of  course,  not  absolute.  After  many  years 
of  emphatic  insistence  that  racial  discrimi- 
nation by  government  Is  constitutionally 
prohibited,  the  Court  could  hardly  announce 
all  of  a  sudden  that  racial  discrimination  is 
sometimes  constitutionally  required. 

The  Court,  however,  did  not  permit  this 
difficulty  to  stand  in  Its  way.  In  law  all 
things  are  possible  (for  example,  the  chang- 
ing of  a  man  to  a  woman),  for  all  that  Is 
necessary  is  to  change  the  meaning  of  words. 
The  Court  simply  determined  to  Impose  a 
requirement  of  Integration  In  fact,  by  what 
It  ordered  to  be  done — but.  simultaneously. 
to  deny  that  It  was  doing  so,  to  insist  that 


the  requirement  was  only  "desegregation," 
the  ending  and  undolig  of  the  segregation 
prohibited  In  Brown.  "Bo  this  day  the  Court 
has  never  admitted — In  fact,  has  consistently 
denied — that  there  Is  a  constitutional  re- 
quirement of  Integration  as  such;  In  theory 
there  Is  no  constitutional  objection  to  the 
existence  of  all  or  nearly  all  black  and  all 
or  nearly  all  white  s:llocls  within  a  school 
district  or  In  close  geographical  proximity. 

This  strategy — Insisting  that  the  require- 
ment was  not  Integration  but  only  desegre- 
gation— had  enormous  advantages  for  the 
Court.  First,  It  appeared  to  confine  the  re- 
quirement to  the  South  and,  therefore, 
served  to  minimize  the  attention  and  con- 
cern of  the  North.  A  constitutional  require- 
ment of  desegregatlott  would  obviously  be 
applicable  only  where  there  was  or  had  been 
unconstitutional  segregation.  Second,  deny- 
ing that  there  was  a  constitutional  require- 
ment of  Integration  obviated  all  need  to  at- 
tempt to  Justify  such  a  requirement  on  Its 
own  merits — either  In  terms  of  any  constitu- 
tional principle,  or  In  terms  of  the  benefits 
that  might  be  thought  to  result.  Finally  and 
most  im{>ortantly.  Instead  of  having  to  at- 
tempt the  unappealing  and  unpromising 
task  of  justifying  a  constitutional  require- 
ment and  racial  discrimination,  the  Court 
was  able  to  claim  that  It  was  merely  con- 
tinuing to  enforce  Brown's  prohibition  of 
racial  discrimination. 

The  only  difficulty  With  the  Court's  "de- 
segregation" (or  "remedy")  rationale  for 
compulsory  racial  mlxlbg  was  that  It  did  not 
comport  with  what  thje  Court  was  doing  In 
fact.  Each  succeeding  case  made  clearer  that 
the  Court  was  not  requiring  merely  the  end- 
ing or  undoing  of  the  segregation  prohibited 
In  Brown,  but  was  re<juirlng  Integration  or 
racial  balance  for  Its  own  sake,  the  ending 
of  racial  separation  In  the  schools  regardless 
of  how  that  separation  was  caused.  At  true 
requirement  of  desegregation  would  result 
today  In  no  or  almost  no  transportation  of 
pupils  In  order  to  undo  racial  separation,  be- 
cause existing  racial  separation  In  the 
schools  Is  not  the  result  of  racial  discrimina- 
tion by  school  authorities  but  is  simply  and 
clearly  the  result  of  residential  racial  con- 
centration. In  short,  the  Court  has  perpe- 
trated a  fraud,  has  done  by  deception  what 
It  felt  it  could  not  do  honestly.  This  hardly 
disputable  fact  did  ndt,  however,  cause  the 
Court's  decisions  to  be  less  binding,  effec- 
tive, or  enforceable.  Busing  for  racial  balance 
pure  and  simple  continues  to  take  place 
throughout  the  country. 

That  gross  misrepresentations  of  fact  and 
patently  fallacious  reasoning  In  the  Supreme 
Court's  opinions  do  Hot  detract  from  the 
efficacy  of  Its  decisions  may  be  Illustrated  by 
consideration  of  two  of  the  Court's  major 
decisions  on  race  and  the  schools,  Swann  v. 
Charlotte-Mecklenburg  Board  of  Education. 
the  Court's  first  busing  case,  and  Keyes  v. 
School  District  Number  One,  Denver,  Colo- 
rado, which  brought  compulsory  Integration 
and  busing  to  the  North.  In  Swann  (1971) 
the  Court,  as  always.  Insisted  that  the  re- 
quirement was  not  integration  but  only  de- 
segregation. The  "objective,"  the  Court  said. 
was  to  see  that  "school  authorities  exclude 
no  pupil  of  a  minority  race  from  any  school 
system,  directly  or  indirectly,  on  account  of 
race."  What  the  Court  required  In  fact — the 
assignment  of  children  to  schools  other  than 
their  neighborhood  school  according  to  race 
In  order  to  Increase  racial  mixing — was,  of 
course,  the  exact  opposite  of  this.  The  exclu- 
sion of  pupils,  minority  as  well  as  majority, 
from  schools  because  of  their  race  was  in 
fact  not  prohibited  but  required.  Thus,  a  re- 
quirement of  racial  exclusion  was  justified 
by  the  Court  In  no  other  way  than  by  In- 
sisting that  racial  exclusion  was  prohibited— 
a  justification  that  dan  suffice  only  when 
offered  by  a  declslon»maker  subject  to  no 
review  and  no  contradiction. 
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Similarly,  the  Court  stated  In  Swann  that 
the  busing  it  required  was  needed  to  "ac- 
complish the  transfer  of  Negro  students  out 
of  formerly  segregated  Negro  schools  and  the 
transfer  of  white  studenU  to  previously  all- 
Negro  schools."  In  fact,  however,  most  of 
this  busing  could  not  be  so  explained.  Most 
of  the  schools  out  of  which  blacks  were  be- 
ing bused  were  never  segregated  black 
schools:  they  either  had  been  segregated 
white  schools  that  became  heavily  black  be- 
cause of  the  growth  of  the  black  population 
alter  segregation  ended,  or  bad  been  built 
in  the  first  place  after  segregation  ended  and 
therefore  had  never  been  segregated  at  all. 
The  Justlficalton  offered  by  the  Court  for 
what  It  was  doing  was  simply  Inapplicable 
to  the  facts  of  the  case  before  It. 

The  Court  also  stated  that  the  busing  or- 
dered by  the  District  Court  was  Justified  be- 
cause of,  first,  the  District  Court's  express 
finding,  approved  by  the  Court  of  Appeals 
and  not  challenged  here,  that  a  dual  school 
system  had  been  maintained  by  the  school 
authorities  at  least  until  19S9;  [and]  second, 
its  finding,  also  approved  by  the  Court  of 
Appeals,  that  the  school  board  had  totally 
defaulted  in  Its  acknowledged  duty  to  come 
forward  with  an  acceptable  plan  of  its  own, 
notwithstanding  the  patient  efforts  of  the 
District  Judge  who,  on  at  least  three  occa- 
sion, urged  the  board  to  submit  plans. 

This  Important  statement  Is  Incorrect  In 
every  respect.  First,  the  board  had  not  main- 
tained a  dual  system  until  1969,  but  had 
abolished  the  dual  system  by  1965  at  the 
latest.  The  District  Court  had  so  held  In  1965, 
and  that  holding  was  affirmed  by  the  Court 
of  Appeals  sitting  en  banc  In  1966.  Second, 
the  board  had  not  "totally  defaulted"  In 
submitting  a  desegregation  plan.  It  had  sub- 
mitted a  plan  that  would  have  achieved  a 
higher  degree  of  racial  balance  than  can  be 
found  in  almost  any  school  system  In  the 
country — that  would,  for  example,  have  made 
every  high  school  majority  white.  The 
Board's  plan,  at  least  with  regard  to  the  high 
schools  and  Junior  high  schools,  more  than 
complied  with  every  standard  stated  by  the 
Court  in  Swann  Itself.  Finally,  the  District 
Court  had  not  found  that  the  Board  had 
"totally  defaulted,"  and  the  Court  of  Ap- 
peals, of  course,  had  not  approved  any  such 
finding.  In  fact,  the  Court  of  Appeals  majori- 
ty was  so  complimentary  of  the  Board  that 
the  dissenting  Court  of  Appeals  judges 
criticized  the  majority  for  "Implying  that  the 
actions  of  this  Board  had  been  exemplary." 

Most  Important,  the  Supreme  Court  In 
Swann  affirmed  a  District  Court  busing  order 
on  the  basis  of  supposed  findings  by  the  Dis- 
trict Court  that  the  District  Court  did  not  m 
fact  make.  The  District  Judge  did  not  pur- 
port to  require  busing  to  eliminate  the  dual 
system  (which,  as  the  Court  of  Appeals  held 
in  1966,  had  been  eliminated  by  1965).  The 
District  Judge,  much  more  Ingenuous  than 
the  Supreme  Court,  openly  stated  that  In  his 
view  busing  was  reoulred  simply  because  "the 
rules  of  the  game  had  changed,"  and  under 
the  new  rules,  as  he  understood  them,  racially 
balanced  schools  were  constitutionally  re- 
quired to  Improve  black  academic  perform- 
ance. He  believed,  on  the  basis  of  testimony 
by  education  "experts,"  that  a  "dramatic  im- 
provement" In  black  academic  performance 
could  be  "r-roduced"  by  "transferring  under- 
privileged black  children  from  black  schools 
Into  schools  with  70  percent  or  more  white 
students."  The  Supreme  Court,  never  men- 
tioning black  academic  performance,  simply 
ignored  the  District  Court's  actual  besis  of 
decision  and  pretended  that  the  District 
Court  had  ordered  busing  to  undo  racial 
separation  resulting  from  prior  unconstitu- 
tional segregation. 

Flnallv,  the  Supreme  Court  faced  here  a 
very  serious  problem  In  dealing  with  the 
1964  Civil  Rights  Act.  With  that  Act,  Con- 
gress adopted  Brown's  prohibition  of  racial 
discrimination  by  government  as  a  matter 
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of  national  legislative  policy.  A  very  impor- 
tant feature  of  the  Act  was  that  it  authorised 
the  Attorney  General  of  the  United  States 
to  bring  desegregation  litigation.  The  Act 
explicitly  provided,  however,  that  "desegre- 
gation" meant  the  assignment  of  students 
to  schools  "without  regard  to  race,"  and  did 
not  mean  assignment  "to  overcome  racial 
Imbalance."  The  Act  also  provided,  redun- 
dantly, that  It  did  not  authorize  the  trans- 
portation of  students  from  one  school  to  an- 
other to  achieve  racial  balance,  and,  finally, 
that  It  did  not  prohibit  the  assignment  of 
students  to  schools  on  any  basis  other  than 
race.  The  assignment  and  transportation  of 
students  to  schools  on  the  basis  of  race  in 
order  to  achieve  racial  balance  was,  of  course, 
exactly  what  the  Supreme  Coiu^  in  fact  re- 
quired In  Swann.  While  It  purported  to  do  so 
pursuant  to  the  Constitution  and  not  pur- 
suant to  the  Act,  the  Act  was  clearly  an  em- 
barrassment; the  Court  did  not  want  to  seem 
to  be  acting  contrary  to  the  congressional 
policy  expressed  In  the  Civil  Rights  Act.  The 
Court  therefore  simply  stated  that  the  Act's 
definition  of  desegregation  and  Its  strictures 
on  seeking  racial  balance  were  applicable 
only  to  the  so-called  de  facto  segregation  of 
the  North  and  were  Inapplicable  to  the  South, 
where  racial  separation  In  the  schools  had 
been  explicitly  required  by  law. 

This  "Interpretation"  of  the  Act  Is,  to  put 
It  SIS  charitably  as  possible,  totally  without 
basis  in  the  Act  or  In  Its  legislative  history. 
The  Act's  repeated  explicit  provisions  that 
It  could  not  be  used  to  seek  racial  balance 
were  written  in  at  the  Insistence  of  Repre- 
sentatives from  the  South  In  order  to  pro- 
tect the  South.  Far  from  being  concerned 
with  making  the  Act  Inapplicable  to  "de 
facto  segregation"  (racial  separation  or  im- 
balance not  required  by  law) ,  Congress  be- 
lieved that  a  racial  balance  requirement 
would  be  unconstitutional  because  It  would 
require  racial  discrimination  by  government 
in  school  assignment,  and  that,  everyone 
thought,  had  been  prohibited  by  Brown. 

Senator  Humphrey,  the  Senate  fioor  man- 
ager of  the  bin  that  became  the  Civil  Rights 
Act,  stated: 

"While  the  Constitution  prohibits  segrega- 
tion. It  does  not  require  Integration.  The 
busing  of  children  to  achieve  racial  balance 
would  be  an  act  to  effect  the  Integration 
of  schools.  In  fact.  If  the  bill  were  to  com- 
pel It,  It  would  be  a  violation,  because  It 
would  be  handling  the  matter  on  the  basis 
of  race  and  we  would  be  transporting  chil- 
dren because  of  race." 

A  clearer  example  of  Judicial  perversion 
of  an  act  of  Congress  would  be  impossible 
to  find.  Not  only  were  the  Act's  limitations 
made  meaningless,  but  the  Act  became.  In 
the  hands  of  the  administrative  agencies 
(HEWs  Office  of  Education  and  the  Civil 
Rights  Commission)  and  the  courts,  the  es- 
sential tool  for  the  Imposition  of  the  very 
racial  balance  requirement  that  Congress 
had  sought  to  ensure  could  not  be  imposed. 

The  Court's  opinion  In  Keyes  Is  at  least 
the  equal  of  Its  opinion  In  Swann  tor  de- 
fiance of  logic  and  misrepresentation  of 
matters  of  fact.  Tf,  as  the  Court  continued 
to  insist,  the  constitutional  requirement  was 
not  integration  but  only  desegregation — the 
ending  or  undoing  of  unconstitutional  seg- 
regation— how,  one  might  wonder,  could  the 
requirement  be  applied  to  Denver,  which 
had  ne'-er  required  segregation?  Indeed,  the 
Colorado  Constitution  had  from  the  begin- 
ning explicitly  prohibited  school  se-^pgaflon: 
Colorado,  and  Denver  In  particular,  with 
very  small  black  populations  until  the  1950s, 
bad  always  been  leaders  and  models  In  civil 
rights  matters.  The  almost  unbelievable  fact 
Is  that  Denver  was  found  to  violate  the  Con- 
stitution and  was  rculred  to  bus  school- 
children for  racial  balance  not  because  it 
had  ever  practiced  segregation  but  because 


it  had  been  exceptionally  committed  to  in- 
creasing Integration. 

Despite  Brown's  and  the  Colorado  Coa- 
Btltutlon's  prohibition  of  all  racial  dlacrim- 
ln*tion.  in  the  early  1950b  the  Denver  scbocri 
board  voluntarily  undertook  the  practice  of 
racial  discrimination  to  Increase  racial  mix- 
ing In  the  schools.  The  board  required  that 
race  be  taken  Into  account  in  school  deci- 
sions, that  schools  be  located  and  attendance 
boundary  lines  drawn  so  as  to  Increase  in- 
tegration. No  more  schools  were  thereafter 
built  in  northeast  Denver,  an  area  of  black 
residential  concentration.  In  a  final  display 
of  Its  commitment  to  Integration,  the  board 
then  decided  to  require  busing,  and  not  only 
the  busing  of  blacks  Into  white  neighbor- 
hoods, which  might  have  been  accepted  in 
Denver,  but  also  the  busing  of  whites  into 
black  neighborhoods.  Predictably,  this  was 
too  much  for  even  the  citizens  of  Denver,  and 
they  promptly  elected  a  new  school  board, 
which  rescinded  the  busing  requirement  be- 
fore It  could  be  put  into  effect.  However,  in 
the  American  system  of  government  as  it 
currently  operates,  a  victory  at  the  polls  re- 
mains a  victory  only  so  long  as  it  is  not  dis- 
approved by  the  courts — a  function  per- 
formed In  some  other  systems  by  the 
military.  A  suit  was  brought  challenging  the 
reclsslon,  and  a  federal  District  Judge  held 
It  unconstitutional  on  the  paradoxical 
ground  that  a  measure  to  Increase  integra- 
tion, although  not  constitutionally  required, 
may  not,  once  It  has  been  voluntarily 
adopted,  constitutionally  be  repealed.  He  or- 
dered that  the  schools  of  northeast  Denver 
be  racially  balanced  as  if  the  busing  re- 
quirement had  not  been  rescinded. 

The  Supreme  Court  in  Keyes  did  not  adopt 
the  District  Judge's  theory  that  voluntai7 
measures  to  Increase  integration  may  not  be 
halted — indeed.  In  a  later  c&°e  It  explicitly 
rejested  that  theory.  As  In  Stoann,  the 
Court,  Instead,  simply  Ignored  the  actual 
basis  of  the  District  Judge's  decision  and 
pretended  that  he  had  found  that  the  Den- 
ver school  board  had  racially  discriminated 
to  separate  the  races,  de^ite  the  District 
Judge's  explicit  statement  that  he  had  not 
found  racial  discrimination  apart  from  the 
rescission.  The  Court  thereupon  In  effect  in- 
structed the  District  Judge  that  he  had  not 
gone  far  enough  In  ordering  busing,  that  he 
should  have  ordered  the  elimination  of  ma- 
jority black  school  not  only  in  northeast 
Denver  but  also  In  central  Denver,  the  other 
area  of  black  residential  concentration.  The 
District  Judge  could  do  this,  the  Court  said, 
by  finding  that  the  majority  black  schools 
In  central  Denver  were  the  result  of  the 
racial  discrimination  by  the  board  that  the 
District  Judge  had  supposedly  fotuid  in 
northeast  Denver. 

The  logical  and  factual  defects  In  the 
Supreme  Court's  opinion  include  that  1)  the 
District  Judge  had  Tiot  found  racial  discrim- 
ination by  the  school  board  In  northeast 
Denver  except  on  the  basis  of  his  rescission 
theory;  2)  such  discrimination,  even  If  it  had 
been  found,  could  not  possibly  have  been  why 
the  schools  in  central  Denver  were  majority 
black;  those  schools  had  been  majority  black 
prior  to  the  time  that  the  schools  in  north- 
east Denver  became  majority  black;  3)  tar 
from  having  racially  discriminated  to  sepa- 
rate the  races,  the  Denver  school  board  had 
voluntarily  undertaken  to  increase  racial 
mixing,  and  found  Itself  in  constitutional 
difficulty  only  because  of  those  efforts;  and 
4)  the  existence  of  majority  black  schools  In 
central  Denver  was  In  any  event  obviously 
the  result,  not  of  racial  discrimination  by 
the  board,  but  of  residential  patterns. 

A  more  Impressive  display  of  misrepresen- 
tation, irrationality,  and  abuse  of  power 
would  be  difficult  to  find  in  the  work  of  any 
other  Institution  of  government.  If  it  should 
be  found  In  any  other  institution,  it  would 
imdoubtedly  lead  to  widespread  censure  and 
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demands  for  corrective  mctlon.  The  best  evi- 
dence, perbAp*.  of  the  lnv\Uner«ble  position 
and  enormoxu  power  the  Supreme  Court  bas 
now  actaleved  In  our  ayctem  of  govemment — 
of  the  ezUtence,  that  U,  of  an  imperial 
Judiciary — la  the  fact  that  tbe  Court  ap- 
parently remalna  free  from  auch  censure  and 
■ucb  demands. 

Mr.  HELMS.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  Senator 
Tbumcohs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  this 
amendmoit  makes  a  very  simple  but  im- 
portant change  In  the  pending  Weicker 
amendment.  It  makes  It  clear  that  the 
Justice  Department  will  not  be  precluded 
from  going  to  court  to  secure  remedies 
for  constitutional  violations  in  local 
school  systems,  but  does  prevent  the  De- 
partment from  using  public  fimds  to 
seek  the  remedy  of  mandatory  busing. 
Instead,  the  Justice  Department  will 
have  to  seek  other  remedies  in  its  prayer 
tor  relief. 

Mr.  President,  obviously  I  do  not  agree 
with  the  assertions  of  the  Senator  from 
Connecticut  that  the  Colllns-Thurmond 
amendment — the  language  adopted  by 
the  House  and  upheld  by  the  Senate  on 
Septembo'  25,  1980 — is  violative  of  the 
Constitution.  I  do  not  believe  the  quali- 
fying provision  he  has  proposed  is  neces- 
sary. In  fact.  I  think  the  patently  obvi- 
ous intent  behind  the  Weicker  amend- 
ment is  to  undercut  the  previous  Senate 
and  House  votes,  thereby  jnaintaining 
the  status  quo,  in  which  the  Justice  De- 
partment continues  to  advocate  and. 
with  court  approval,  institute  forced 
busing. 

Mr.  President,  busing  is  not  constitu- 
tionally required.  Moreover,  it  is  appro- 
priate and  constitutional  for  Congress, 
through  its  power  of  the  purse,  to  restrict 
the  use  of  public  funds  by  the  Justice 
Department  to  the  pursuit  of  other 
remedies. 

Nevertheless,  Mr.  President.  I  imder- 
stand  that  the  Senator  from  Connecticut 
and  others  have  some  problem  with  the 
language  adopted  by  the  House  and  al- 
ready approved  by  the  Senate.  The 
amendment  we  are  now  offering  ^ould 
take  care  of  this  problem.  To  quote  Sen- 
ator Wexcku,  on  September  26  during 
his  explanation  of  the  amendment  of- 
fered by  him.  he  said  the  following: 

The  difficulty  with  the  language  as  It  now 
reads  is  that  It  could  be  Interpreted.  In  Its 
broadest  sense,  as  preventing  the  Depart- 
ment of  Justice  from  Initiating  any  Investi- 
gation of  discrimination,  an  Issue  seputrate 
and  apart  from  that  of  busing.  That  Is  a 
power,  certainly,  that  Is  properly  lodged  In 
the  Department  of  Justice  and  one  that  they 
should  have  the  capacity  to  exercise. 

Mr.  President,  we  are  not  seeking 
here  to  prevent  the  Justice  Department 
from  initiating  investigations  of  alleged 
discrimination.  Nor  would  this  amend- 
ment preclude  the  Department  from  go- 
ing into  court,  either  as  an  initiator  of 
litigation  in  behalf  of  the  United  States 
or  as  an  intervener  in  suits  brought  by 
other  litigants,  to  seek  remedies  for  con- 
stitutional violations.  We  are  saying 
however,  through  Congress  control  of 
speiding  by  Federal  agencies,  that  the 


Department  of  Justice  cannot  expend 
funds  to  advocate  or  seek  the  remedy  of 
mandatory  busing — I  repeat,  mandatory 
busing.  By  the  adoption  of  this  amend- 
ment. Congress  will  be  sending  a  mes- 
sage to  the  Justice  Department  and  to 
the  courts  that  farced  busing  of  school- 
children is  not  a  practical  or  effective 
remedy,  that  it  is  extremely  disfavored, 
and  that  the  Justice  Department  will 
not  be  the  impetus  for  forcing  busing 
plans  on  local  school  districts. 

Mr.  President.  I  hope  Senators  will 
understand  what  this  amendment  does 
and  what  it  does  not  do.  I  hope  they 
understand  the  distinction.  This  amend- 
ment does  not  in  any  way  contravene 
the  Constitution  of  the  United  States  or 
sanction  violations  of  the  Constitution. 
This  amendment  does  prohibit  the  Jus- 
tice Department  from  mandating,  or 
advocating  in  court,  the  busing  of 
schoolchildren  for  the  purpose  of  achiev- 
ing arbitrary  racial  quotas  in  public 
schools. 

Mr.  President,  forced  busing  of  school- 
children is  not  a  desirable,  practical,  or 
effective  remedy.  I  hope  the  Senate  will 
adopt  this  amendment,  thereby  making 
it  clear  that  the  Justice  Department 
shall  not  use  taxpayer  dollars  to  insti- 
tute mandatory  busing. 

Mr.  President,  I  want  to  repeat  again 
today  that,  in  the  polls  taken  through- 
out this  country,  the  people  of  the 
Nation  have  voted  against  forced  busing 
for  racial  quotas.  The  polls  show  that 
this  is  the  case  with  white  people  and 
with  black  people. 

In  other  wofda.  the  population  as  a 
whole  has  gone  on  record  in  these  polls 
as  opposed  to  forced  busing. 

In  view  of  that,  it  seems  to  me  the 
time  has  come  when  some  people  have 
got  to  revise  their  thinking  on  this 
question. 

We  are  not  favoring  discrimination. 
We  are  simply  saying  to  let  the  children 
go  to  the  nearest  school,  whether  it  is 
all  white,  all  blads,  mixed,  or  what  not, 
and,  if  they  want  to  go  to  some  other 
school,  they  can  do  that  and  furnish 
their  own  transportation. 

Mr.  President,  It  does  not  make  sense 
to  pick  up  one  or  two  children  or  a  half 
dozen  children  and  haul  them  15  or  20 
miles  to  another  school  to  bring  about 
racial  balance.  That  is  what  is  being 
done.  Forced  busing  is  being  carried  out 
for  that  purpose.  We  think  that  is  wrong. 
The  people  are  opposed  to  it.  With  the 
election  of  Governor  Reagan  to  be  Presi- 
dent, we  think  that  that  further  goes  to 
show  the  feeling  of  the  people  in  this 
country.  Furthermore,  the  Republican 
platform  on  th=s  subject  is  very  clear. 

I  do  not  see  how  anybody  can  be  con- 
fused with  this  issue.  We  have  taken  a 
position  here  which  we  think  is  very 
clear,  and  we  hope  the  Senate  will  sus- 
tain the  position  of  this  amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  m'nute  and  38  seconds. 

Mr.  THURMOND.  Mr.  President,  the 
Brown  decision  originally  held  that  no 
child,  regardless  of  race,  could  be  de- 
prived of  going  ta  any  school.  Later,  the 


Court  took  a  180-degree  turn,  and  now 
they  are  saying  to  certain  children,  "Be- 
cause you  are  of  a  certain  color,  we  are 
going  to  force  you  to  go  to  another 
school."  We  think  that  is  completely 
inconsistent. 

The  Brown  decision  was  on  target. 
The  Brown  decision  simply  would  deny 
any  discrimination,  prevent  any  dis- 
crimination. But  to  go  as  the  Court  has 
since  construed  certain  cases,  it  is  going 
beyond  the  Brown  decision.  Now  they 
are  going  in  reverse  of  the  Brown  deci- 
sion by  saying,  "Because  you  belong  to 
a  certain  race  or  a  certain  color,  you  will 
have  to  go  to  a  certain  school."  It  is  just 
the  reverse.  We  do  not  believe  that  is 
sound. 

Furthermore,  with  the  shortage  of 
fuel,  it  is  foolish  to  expend  millions  and 
millions  of  gallons  of  gasoline  to  haul 
children  to  school  simply  for  racial 
balance. 

If  people  feel  that  equality  is  the  sub- 
ject, why  not  equality?  Whether  it  is  a 
black  school  or  a  white  school  or  a  mixed 
school  or  whatnot,  what  is  the  objecticm 
to  letting  them  go  to  their  nearest 
school?  That  is  what  this  amendment 
would  allow  to  be  done.  We  think  that  is 
just  and  should  be  allowed. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  WEICKER.  All  time  of  the  Sena- 
tor from  Connecticut  has  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  unanimous-consent 
agreement  was  taken  in  the  usual  form, 
and  under  those  circumstances,  all  time 
has  expired. 

Mr.  THURMOND.  Mr.  President,  It 
was  my  understanding  that  yesterday 
we  reached  an  agreement  that  each  side 
would  have  30  minutes,  and  we  gave  the 
distinguished  Senator  from  South  Caro- 
lina an  extra  5  minutes.  That  was  m; 
understanding. 

Mr.  WEICKER.  Th&t  is  my  under- 
standing, but  I  do  not  think  I  have  had 
more  than  5  or  10  minutes. 

The  PRESIDING  OFFICER.  In  the 
usual  form,  the  Senator  from  South 
Carolina  controlled  half  the  time  and 
the  Senator  from  North  Carolina  con- 
trolled the  other  half,  and  the  Senator 
from  South  Carolina  has  used  most  of 
the  time  of  the  Senator  from  Connecti- 
cut. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  both  sides  be 
granted  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 
I  will  be  very  brief. 

Mr.  President,  this  body,  the  U.S.  Sen- 
ate, never  was  intended  to  act  with  a  big 
f5nger  to  the  wind.  We  are  not  a  bunch 
of  poll  takers  here.  We  are  supposed  to 
provide  leadership  for  the  country.  If  we 
just  want  to  have  the  polls  tell  us  how  to 
vote,  there  is  no  point  in  anv  of  us  being 
here  or  spending  time  on  the  job. 

This  is  one  of  those  times  when  leader- 
ship is  called  for.  It  is  difficult  to  stand 
up,  especially  in  light  of  some  of  the 
prevailing  moods  in  this  country,  and 
speak  loudly  and  finnly  for  all  the  rights 
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contained  in  the  Constitution.  It  becomes 
more  and  more  difficult  as  the  country 
becomes  more  and  more  affluent  and  for- 
gets its  origins. 

I  am  not  speaking  for  busing.  I  am 
speaking  for  individual  rights  and  for 
the  protection  of  those  rights,  for 
equality  of  opportunity,  and  for  the  ef- 
fective enforcement  of  the  law.  That  is 
what  I  am  speaking  for. 

I  hear  the  words  "not  desirable,  not 
practical."  I  do  not  care  about  desir- 
ability. I  care  about  what  is  legal.  If  the 
law  of  the  land  has  been  exceeded,  as 
has  been  implied  here,  on  the  floor  by 
other,  in  Brown  against  Board  of  Edu- 
cation and  subsequent  decisions,  then 
go  ahead  and  say  so  in  court.  I  am  sure 
that  if  you  are  right  you  will  be  upheld. 
At  least  you  will  have  an  impartial  hear- 
ing without  a  preordained  result.  But  do 
not  imply  that  something  has  been  ex- 
ceeded and  that,  in  effect,  what  is  going 
on  now  is  Illegal.  It  is  not  illegal.  What 
Is  going  on  now  is  the  law  of  the  land. 

There  has  been  reference  to  the  bot- 
tom line.  I  believe  that  what  the  bottom 
line  gets  right  down  to,  so  far  as  the 
Weicker  amendment  is  concerned,  is 
merely  a  reaffirmation  of  the  Constitu- 
Uon  of  the  United  States  and  the  en- 
forcement of  that  document. 

The  Senator  from  South  Carolina 
makes  comments  as  to  what  the  Justice 
Department  can  or  cannot  do  under  the 
Weicker  amendment.  The  way  this 
amendment  affects  the  Weicker  amend- 
ment is  that  if  a  court  imposes  busing 
as  a  remedy,  then,  under  the  Helms- 
Thurmond  amendment,  the  Justice  De- 
partment has  to  get  out  of  the  case.  That 
is  It.  They  must  get  out.  Justice  Is  un- 
able to  participate,  because  the  Helms- 
Thurmond  amendment  says  that  Jus- 
tice can  initiate  or  participate  "in  liti- 
gation to  secure  remedies  except  bus- 
ing." The  minute  the  Court  raises  the 
possibility  of  a  remedy  of  "busing  "  the 
Justice  Department  has  to  get  out  of  the 
case.  It  cannot  participate. 

I  realize  that  this  Helms-Thurmond 
amendment  raises  the  issue  In  Its  most 
inflammatory  way  and  really  puts  the 
feet  of  the  various  Members  to  the  fire. 
I  nope  that  when  they  walk  in  here,  how- 
tl";  *^^^  ^"  "°*  misled.  Busing  is  not 
the  issue.  At  issue  are  the  rights  of  every 
American  and  the  integrity  of  our  courts 
Mid  of  our  justice  system,  as  weU  as  the 
Govemment  of  the  United  States. 

Busing  as  an  issue  will  be  gone  tomor- 

L°^_Sf,  u^'^*  ""^^  °^  ^^^^  month,  because 
we  will  become  equal  under  the  law.  So  it 
will  be  gone.  It  no  longer  will  be  the  is- 
sue. But  then  some  other  issue  will  oc- 
cur; and  the  principal  established  here. 
!^  i?  *5®  Congress  dictating  remedy  and 
method  of  enforcement,  aU  of  a  sudden 
TOi  take  hold  on  that  particular  Issue. 
rae  princiDle— that  i.s  what  is  ^elng 
voted  on  here  today.  I  hope  the  Hehns- 
inurmond  amendment  will  be  defeated. 
The     PRESIDING     OFFICER     (Mr 

fcrecI^^Sr*"'  '^°"  ^"'•'^  ^"°- 

thSmSlio^?^-  "^^'''^^'^  ^^^*  ^ 


Mr.  HELMS.  I  ask  for  the  time  situa- 
tion on  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  1  minute  and 
11  seconds  remaining. 

Mr.  HEX  .MS.  Mr.  President.  I  hope  we 
will  not  become  too  pious  about  our  re- 
spective positions. 

I  said  earlier  that  I  was  fascinated  by 
some  of  the  implications  of  declarations 
made  on  this  floor,  that  anybody  who  op- 
poses the  Weicker  amendment  is  per  se 
advocating  violation  of  the  Constitution. 
That  simply  is  not  so. 

The  issue  here,  Mr.  President,  and 
the  only  issue  is  whether  the  Senate  is 
going  to  face  up  to  its  responsibility 
to  determine  what  is  a  proper  remedy  to 
enforce  the  mandate  of  the  14th  amend- 
ment. 

It  so  happens  that  the  vast  majority 
of  the  people  of  this  country  agree  with 
the  position  that  I  am  taking.  It  may  be 
that  the  Senate  will  fly  in  the  face  of 
the  wishes  of  the  people  on  the  vote 
on  my  amendment,  which  is  cospon- 
sored  by  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  . 

But  the  fact  remains  that  there  is  no 
constitutional  question  except  whether 
Senators  are  going  to  exercise  their  re- 
sponsibility and  perform  their  duty  to 
determine  imder  their  rights  what  is  a 
proper  remedy  to  enforce  the  mandate 
of  the  14th  amendment. 

I  said  earlier  this  morning  that  a 
pretty  good  constitutional  lawyer  named 
Sam  J.  Ervin,  Jr.  said  that  it  was  non- 
sense to  contend  that  it  was  a  violation 
of  constitutional  rights  for  the  Senate 
to  say  this  folly  of  forced  busing  has  got 
to  stop. 

I  do  not  deprecate  anyone's  under- 
standing of  the  Constitution,  but  I  do 
say  that  nothing  could  be  clearer  than 
the  fact  that  this  Senate  has  not  only 
the  authority  but  the  duty  and  the  re- 
sponsibility to  say  to  the  Justice  De- 
partment "Stop  it." 

My  friend  from  South  Carolina,  Mr. 
HoLLiNGs,  referred  to  the  busing  order 
in  Mecklenburg  County  in  North  Caro- 
lina, and  I  point  out  that  under  that 
ludicrous  situation  the  Federal  Govem- 
ment required  that  one  child  occupy  one 
bus  by  himself  to  be  hauled  across  Meck- 
lenburg County  to  go  to  school,  a 
round  trip  of  a  bus  to  haul  one  stu- 
dent to  school,  15  to  20  miles  from  his 
home. 

That  Is  tyrannv,  Mr.  President,  and 
as  Sam  Ervin  said  to  me  this  morning: 

Oceans  of  sophistry  cannot  wash  away  the 
plain  fact  that  the  busing  of  school  children 
deprives  those  who  are  being  bused  of  their 
right  under  the  equal  protection  clause  to 
attend  the  school  nearest  their  homes. 

I  have  read  that  verbatim  from  my 
conversation  with  Senator  Ervin.  Those 
who  want  to  vote  against  the  constitu- 
tional knowledge  and  wisdom  of  Sam 
Ervin.  that  is  fine.  I  may  be  defeated  on 
this  amendment,  but  I  am  not  the  only 
one  who  will  be  defeated.  The  American 
people  wlU  be  defeated,  and  I  think  it  Is 
time  for  this  Senate  to  stoo  defeating 
the  American  people  who  have  spoken 
out  over  and  over  agahi  in  poll  after  poll. 


black  and  white,  minority  and  majority, 
saying,  "We  do  not  want  forced  busing 
and  we  do  not  need  it." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  WEICKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  now  elapsed  with  time  having  been 
yielded  back. 

The  question  Is  cm  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina  to  the  amendment  of  the  Sen- 
ator from  Connecticut. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Oklahoma  (B4r.  Bokzit). 
the  Senator  from  Idaho  (Mr.  CHxniCH). 
the  Senator  from  Arizona  (Mr.  DeCok- 
ciNj) .  the  Senator  from  New  Hampshire 
(Mr.  Dtnucro) ,  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
Washington  (Mr.  MAcmisoN),  the  Sena- 
tor from  Mississippi  (Mr.  SxEirais),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  BoREN)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  BaKn), 
the  Senator  from  Oklahoma  (Mr.  Bnx- 
MON),  the  Senator  from  Missouri  (Mr. 
Danforth)  ,  the  Senator  from  i^amnn^ 
(Mrs.  Kassebauh),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Illinois  (Mr.  Perct),  the  Senator 
from  Wyoming  (Mr.  Socpsoh).  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the  Chamber  desir- 
ing to  vote? 

The  result  was  announced — yeas  42, 
nays  38,  as  follows: 


[RoUcaU  Vote  No.  465  Leg.] 
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Armstrong 

Hatch 

Randolph 

Ben*sen 

Hayakawa 

Roth 

Blden 

Helms 

Sasser 

Byrd. 

HoIIlnra 

Schmltt 

Harry  P.,  Jr. 

Huddleston 

Schwelker 

Byrd,  Robert  C 

.  Humphrey 

Stewart 

Cannon 

Jepsen 

Stone 

Chiles 

Johnston 

Talmadge 

C"chran 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Domenlci 

Lugar 

Warner 

Exon 

McCIurc 

Young 

Ford 

Nunn 

Zorlnsky 

Gsm 

Proxmlre 

Goldwater 

Pryor 
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Baucus 

Heflln 

Nelson 

Bosch  wltz 

Heinz 

Packwood 

Bradley 

JacVson 

Pell 

Bumpers 

Javlta 

Pressler 

Burdlck 

Kennedy 

Rlblcotr 

Chafee 

le"1n 

Rlegle 

C->hen 

Mataxmaga 

Sarbanes 

Crpnston 

McGovem 

Stafford 

Culver 

M«'cher 

Stevens 

Durenberger 

Me^zenbaum 

Tsongas 

G'enn 

Mitchell 

Weicker 

Gravel 

Mor?an 

WUllams 

Hatfield 

Moynlhan 
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Baker  Durkln  ICatlilaa 

Bayh  Eagletcn  Perer 

Bellmon  Hart  SUnpBon 

Bcren  Inoui«  Stennla 

Cburcb  Ksssebaum  8tovenK>n 

Danfoitb  Leahy  WaUop 

DeCondnl  llagnuacn 

So  Mr.  Helms'  amendment  (UP  No. 
1743)   was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
moticHi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  BOREN.  Mr.  President,  today  the 
Senate  conducted  a  rollcall  vote  on  an 
amendment  by  the  distingiiished  Senator 
from  North  Carolina.  Senator  Helms. 
with  regard  to  school  busing.  I  was.  un- 
fortunately, necessarily  absent  during 
that  vote. 

As  I  have  in  the  past,  I  remain  opposed 
to  forced  busing,  and  had  I  been  pres- 
ent. I  would  have  voted  in  support  of 
the  Helms  position.* 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
most  dismayed  that  I  missed  the  vote 
on  the  Helms  amendment  to  restrict  the 
use  of  Federal  funds  for  the  purpose  of 
implementing  busing  or  seeking  busing 
as  a  remedv.  Because  of  a  failure  of  the 
electronic  device  that  warns  Senators  of 
votes  when  they  are  away  from  the 
building.  I  was  notified  too  late  to  be 
recorded. 

Had  I  been  present  in  the  Chamber, 
Mr.  President.  I  would  have  cast  my  vote 
in  favor  of  the  Helms  amendment  as  I 
have  consistently  done  in  the  past.  The 
application  of  forced  busing  upon  unwill- 
ing communities  has  created  deep  and 
imnecessary  divisions  within  our  society, 
divisions  that  have  exacerbated,  not 
ameliorated,  our  racial  problems.  This  is 
a  multiracial  society  which  still  has  many 
problems,  and  I  believe  that  each  of  us 
earnestly  longs  for  a  time  when  racial 
tensions  will  be  a  mere  shadow  in  our 
history  books.  But  forced  busing  is  no 
reme<^  for  these  problems.  It  is  a 
draconlan  tactic  that  entails  traumatic 
consequences  for  the  children  who  are 
its  subjects — black  children  and  white 
children. 

Certainly,  our  national  imagination  is 
not  so  limited  that  this  is  the  only  solu- 
tion we  can  devise.  I  challenge  my 
colleagues — Democrats  and  Republicans 
alike — to  work  toward  the  development 
of  new  approaches,  approaches  that  are 
humane  and  take  into  consideration 
concepts  like  the  neighborhood  school. 
I  pledge  my  support,  but  I  also  reject 
forced  busing.* 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  Mr.  President,  under 
the  previous 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order  In 
the  Chamber  so  we  may  hear  the  par- 
liamentary inquiry?  May  we  have  order 
in  the  Senate  Chamber? 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  imder 
the  previous  consent  request  what  is  the 
pending  order  of  business? 


•nie  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  Senator 
from  South  Carolina,  Senator  Thur- 
mond, has  the  option  and  right  to  offer 
an  amendment  to  the  amendment  of  the 
Senator  from  Connecticut,  if  he  so 
wishes.  After  tbe  disposition  of  the 
amendment  of  the  Senator  from  Con- 
necticut, as  amended,  there  are  to  be  no 
other  amendments  and  the  Senate  would 
then  proceed  to  third  reading. 

The  Chair  would  further  state  that 
the  Senator  from  Coiuiecticut.  pending 
the  disposition  of  any  further  amend- 
ment to  his  amendment,  would  then 
have  30  minutes  on  his  amendment, 
equally  divided. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the    MO'-"  -"  "''"  b"  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMC»ID.  Mr.  President,  in 
view  of  the  adoption  of  the  Helms- 
Thurmond  amendment,  I  will  withdraw 
my  amendment  which  was  to  follow  that 
one  if  it  had  not  been  acted  upon  favor- 
ably. 

Mr.  WEICKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  Mr.  President,  does 
that  require  unanimous  consent? 

The  PRESIDING  OFFICER.  The 
Chair  would  state  that  it  does  not  re- 
quire unanimous  consent. 

The  question  new  is  on  the  amendment 
of  the  Senator  from  Connecticut,  as 
amended. 

Who  yields  time? 

Mr.  ROLLINGS.  Mr.  President,  we  are 
ready  to  move,  I  think,  to  third  reading. 
Let  me  double  check  with  the  leadership 
on  both  sides. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  Without  objection,  it  is  so 
ordered. 

RECESS   ONTIL    2:45    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  2:08  p.m.,  recessed  until  2:45  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  biy  the  Presiding  OflScer 
(Mr.  Exon)  . 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  Without  objection,  it  is  so 
ordered.         

Mr.  WEICKER.  Mr.  President,  I  move 
to  recommit  the  bill. 

Mr.  ROLLINGS.  Can  we  just  voice 
vote  that  other  amendment?  Is  that  in 
order? 

Mr.  WEICKER.  I  move  to  recommit 
the  bill  numbered  HB.  7584  to  the  Com- 
mittee on  Appropriations,  and  I  ask  for 
the  yeas  and  nays. 

Mr.  ROLLINGS.  Mr.  President,  a 
parliamentary  inquiry.     

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ROLLINGS,  ts  not  the  pending 
question  the  Weicker  amendment  u 
amended,  and  would  a  motion  to  recom- 
mit be  in  order  at  this  time,  until  that 
amendment  is  disposed  of  under  the 
agreement? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  recommit  is  in  order  prior  to  the 
disposition  of  the  Weicker  amendment. 

Mr.  HOLLINGS.  Prior  to  the  disposi- 
tion?   

The  PRESIDING  OPFICJER.  It  is  not 
debatable. 

Mr.  HOLLINGS.  But  we  had  a  unani- 
mous-consent agreement  that  we  would 
get  rid  of  the  amendment  and  then  there 
would  be  third  reading.  Is  that  not  the 
time  for  a  motion  to  recommit? 

I  do  not  see  how,  onder  a  imanimous- 
consent  agreement^  we  take  those 
amendments,  and  any  amendments 
thereto  that  they  had,  we  did  not  have 
a  motion  to  recommit  imder  that  unani- 
mous-consent agreement.  When  we  go  to 
third  reading,  the  distinguished  Senator 
would  be  in  order.  But  I  think  under  the 
imanimous-consent  agreement  it  is  not 
in  order  right  at  thos  moment. 

I  am  not  trying  to  forestall  it.  I  think 
we  can  voice  vote  that. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  under  a  unani- 
mous-consent agreement  limiting  debate 
on  a  bill  and  amendments  thereto,  a  mo- 
tion to  recommit  is  not  in  order  while 
an  amendment  is  pending  until  the  time 
for  debate  thereon  has  expired,  and  the 
time  here  has  expired.  I  am  advised  by 
the  Parliamentarian,  that  the  time  has 
expired.  Therefore,  the  question  is  on 
the  motion. 

The  yeas  and  nays  have  been  re- 
quested. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
commit. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  New  Hfimpshire  (Mr.  Duh- 
KiN),  the  Senator  fi-om  Colorado  (Mr. 
Hart)  ,  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  North 
Carolina  (Mr.  Mobgan).  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  IllinoiB  (Mr.  Stevensoh). 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmom). 
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the  Senator  from  Missouri  (Mr.  Dah- 
roiTH),  the  Senator  from  Kansas  (Mrs. 
Kasseeaum),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  this  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  11. 
nays  73,  as  follows : 

(Rollcall  Vote  No.  466  Leg.) 
YEAS— 11 


Boscbwitz 

Glenn 

MoynUutn 

Bndier 

Javits 

Nelaoa 

Cbafee 

Kennedy 

Weicker 

Culver 

Levin 

NAYS— 73 

AnnJtrong 

Gravel 

Pell 

Baker 

Hatch 

Press' er 

Baueus 

HatUeld 

Proxmlre 

Bentsen 

Hayakawa 

Pryor 

Blden 

Heflln 

Randolph 

Boren 

Heinz 

Rlegle 

Bumpers 

Helnui 

Roth 

Burdlck 

Ho:ilngs 

Sarbanes 

Byrt. 

Huddleston 

Sesser 

Harry  P.,  Jr 

Humphrey 

Schmltt 

Byrd,  R:ibert  C.  Inouye 

Schwelker 

Cannon 

Jackson 

Simpson 

(nuies 

Jepsen 

Stafford 

Cochran 

Johnston 

Stennls 

Cohen 

IiAxalt 

Stevens 

Cranston 

Long 

Stewart 

DeConclnl 

Lugar 

Stone 

Dole 

Matsunaga 

Talmadge 

Domenlcl 

McCaure 

Thurmond 

Ourenberger 

MoGovem 

Tower 

Eagleton 

Melcher 

Toongas 

Exon 

Melzenbaum 

Warner 

For* 

MltcheU 

Ycung 

Oani 

Nunn 

Goldwater 

Packwood 

NOT  VOTING— 16 

Bayh 

Kassebaum 

Ribicoff 

Bellmon 

Leahy 

Stevenson 

Church 

Magnuson 

Wallop 

Danforth 

Mathias 

WlUlsmn 

Durkln 

Morgan 

Hart 

Percy 

So  Mr.  Weicker's  motion  to  recom- 

mit the  bill 

was  rejected. 

The  PRESIDING  OFFICER.  The  vote 

recurs  now 

on  agreeing 

to  the  amend- 

ment  of  the  Senator  from  Connecticut,  as 

amended. 

DNANIMOUS-CONSEMT     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  not  had  an  opportunity  to  discuss 
this  with  the  distinguished  minority 
leader,  but  it  has  been  cleared  with  the 
two  managers,  Mr.  Rollings  and  Mr. 
Weicker.  I  ask  unanimous  consent,  with 
the  understanding  that  the  bill  would  go 
over  until  Monday  if  the  request  is  agreed 
to,  that  on  Monday  the  Senate  proceed 
at  4  p.m.  to  vote  on  the  amendment  by 
Mr.  Weicker 

Mr.  HOLLINGS.  As  amended. 

Mr.  ROBERT  C.  BYRD.  Without  any 
prior  debate,  unless  something  comes  up 
until  that  time;  that  the  vote  be  on  the 
Weicker  amendment,  which  will  mean  no 
tabling  motion  will  be  in  order;  that  on 
the  disposition  of  that  vote,  if  there  is  a 
motion  to  reconsider,  there  will  be  no 
debate  on  such  motion. 

Upon  the  disposition  of  the  vote  on  the 
Weicker  amendment,  the  Senate  will  pro- 
ceed immediately  then  without  further 
debate— there  is  already  an  agreement 
that  there  be  no  further  amendments — 
and  without  further  motion  to  third 
reading;  and  that  there  be  1  hour  for  de- 
bate on  passage  of  the  bill,  the  hour  to 
oe  equally  divided  between  Mr.  Weicker 


and  Mr.  Hollihcs;  that  vpoa  the  expira- 
tion of  the  hour,  the  Senate  then  proceed 
immediately,  without  further  motion  or 
debate,  to  a  vote  on  the  bill,  final  passage, 
and  that  paragraph  5,  rule  xn  be  waived; 
and  that  upon  disposition  of  the  vote  cm 
the  bill  there  be  no  time  on  any  motion 
to  reconsider. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  regret  having  to 
do  so,  I  am  advised  by  staff  on  this  side 
that  we  have  an  inquiry  from  one  Mem- 
ber in  respect  of  the  agreement,  and  I  am 
not  in  position  to  agree  to  it  at  this  time. 
I  might  ask  the  majority  leader  If  he  will 
withhold  the  request  for  a  brief  time 
while  I  check  on  It. 

Mr.  ROBERT  C.  BYRD.  Right. 


THE  ADJOURNMENT  OP  THE  SEN- 
ATE SINE  DIE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidwit, 
I  ask  that  I  may  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Members  of 
the  Senate,  the  Senate  will  recess  at  the 
close  of  business  on  Tuesday,  November 
25,  for  the  Thanksgiving  holiday  and 
will  recess  over  until  the  following  Mon- 
day, December  1. 

The  Senate  will  adjourn  sine  die  hope- 
fully— every  effort  will  be  made  to  com- 
plete our  work  by  then — at  the  close  of 
business  on  December  5,  which  is  Friday 
of  that  same  week  when  we  come  back 
on  December  1,  in  other  words,  Friday 
of  the  week  following  the  Thanksgiving 
week.  That  is  for  the  information  of 
Senators. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
would  adjourn  sine  die  over  until — may 
I  have  the  attention  of  Senators,  and  will 
staff  please  take  their  seats  and  the  Sen- 
ators take  their  seats.  I  will  not  proceed 
until  the  Chair  gets  that  kind  of  order  of 
the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  cease 
conversations  and  take  their  seats.  The 
majority  leader  is  entitled  to  the  atten- 
tion of  the  Senate.  Will  Senators  please 
be  seated? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  the  Senate  will  adjourn 
sme  die  on  December  5  until  January  5. 
The  Senate  will  be  back  in  session  on 
January  5  for  the  swearing  in  of  new 
Members  and  for  the  organization  of  the 
Senate.  On  the  6th  of  January  there  will 
be  the  counting  of  the  electoral  ballots. 
At  the  moment  it  appears  that  President 
Carter  mav  wish  to  address  the  two 
houses  jointly  assembled  on  January  6 
to  deUver  his  state  of  the  Union  mes- 
sage. It  may  very  well  be  in  the  evening. 

The  Senate  will  probably  then  go  out 


untU  about  the  19th  of  January  when  it 
will  reconvene  in  preparation  for  the  in- 
augxiration  on  the  20th  of  January. 

I  hope  this  information  will  be  help- 
ful to  the  Members. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  previous  unanimous-con- 
sent request  that  I  presented. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and  nays 
on  the  amendment  of  Mr.  Weickke  be 
vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—VOTE ON  PASSAGE  OP  HJR. 
7584  TO  OCCUR  5  P.M..  MONDAY, 
NOVEMBER  17.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  final 
passage  of  the  bill  occur  on  Monday  at 
5  pjn.,  with  the  proviso  that  upon  the 
disposition  of  the  Weicker  amendment 
today  the  Senate  proceed  immediately  to 
third  reading  without  further  debate, 
that  the  bill  then  go  over  until  Monday 
at  5  p.m.,  and  that  paragraph  5  of  rule 
xn  be  waived.  I  make  this  request  with 
the  understanding  that  the  order  for  the 
yeas  and  nays  has  lieen  vtithdrawn  on 
the  Weicker  amendment. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  1 
might  have  30  seconds  prior  to  the  voice 
vote  on  the  Weicker  amendment,  or  I  will 
be  glad  to  make  the  request  in  the  sense 
of  1  minute  equally  divided,  30  seconds 
between  myself  and  either  Senator 
Thurmond  or  Senator  Helms,  if  they 
want  to  respond. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  it  not  exceed  5  minutes,  to  be 
included  in  this  request,  not  to  exceed  5 
minutes  on  the  Weicker  amendment,  the 
time  to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
1  hour  for  debate  on  Monday  on  the  bill, 
the  hour  to  begin  running  at  4  pjn.,  and 
the  time  to  be  equally  divided  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICEK.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  the  way 
the  Weicker  amendment  now  sits,  as 
amended  by  the  Helms  amendment, 
there  is  no  Question  in  my  mind  that  it  is 
unconstitutional.  For  that  reason  I 
would  urge  passage  of  the  Weicker 
amendment,  as  amended  by  Helms.  If  it 
is  defeated,  we  go  back  to  the  House 


29484 


CONGRESSIONAL  RECORD  —  SENATE 


November  IS,  1980 


language  contained  In  section  607.  There 
mlfi^t  be  some  debate  as  to  whether  that 
language  is  or  is  not  constitutional.  But 
there  Is  no  question  In  my  mind,  nor  in 
the  mind  of  anyone  else,  that  Welcker, 
as  amended  by  Helms,  Is  unconstitu- 
tional. lurge  Its  passage. 

Mr.  TTRTiMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MiTCHXLL).  The  Senator  from  North 
Carolina. 

Mr.  HELBCS.  Mr.  President,  I  see  no 
point  in  prolonging  the  discussion.  I 
would  simply  say  that  I  have  the  highest 
respect  for  my  dear  friend  from  Connect- 
icut. I  know  he  is  sincere,  but  I  believe 
him  to  be  sincovly  wrong,  and  so  does  a 
distinguished  constitutional  lawyer  by 
the  name  of  Sam  J.  Ervln,  Jr.,  who 
graced  this  Senate  for  many,  many  years. 

With  that.  BCr.  President.  I  yield  back 
the  remainder  of  my  time. 

WBT  TBX  STATS.  JUSTICE.  COmaKCI  VtU. 
SHOXrUI  BX   XKJECTZD 

Mr.  PROXMIRE.  Mr.  President,  I  am 
voting  against  the  State,  Justice.  Com- 
merce appropriations  bill  for  a  number 
of  reasons. 

First,  let  me  say  that  the  ccmimlt- 
tee  and  the  Senator  from  South  Caro- 
lina (Mr.  HoLUMGs)  have  done  a  very 
good  Job  with  this  bill.  It  is  $613  million 
under  the  fiscal  year  1981  estimates  and 
$2.9  billion  under  the  1980  appropria- 
tions. In  almost  every  category  the  com- 
mittee has  in  fact  cut  below  the  Presi- 
dent's budget  proposal.  Therefore  my 
"no"  vote  on  this  bill  does  not  reflect  on 
the  effort  of  the  committee  and  my 
colleagues. 

BXmCXT    SHOTTU)    BK    BALANCm    THIS     TEAB 

But  what  it  does  reflect  is  my  strongly 
held  conviction  that  in  a  period  of  double 
digit  inflation,  extraordinarily  high  in- 
terest rates,  and  a  budget  deficit  officially 
estimated  at  $30  billion  by  the  OMB 
some  months  ago.  we  can  and  must  do 
more.  We  need  a  balanced  budget  now. 

One  of  the  reasons  this  bill  is  below 
the  fiscal  year  1980  appropriations  is 
that  some  $2.6  bUlion  of  the  reduction 
is  due  to  two  nonrecurring  1980  amounts. 
They  are  $1.5  billion  for  possible  de- 
faults in  the  Chrysler  loan  guarantee  and 
$1,177  billion  for  the  Disaster  Loan  Fund 
of  the  SBA.  So  some  $2.6  of  the  $2.9 
billicHi  cut  is  due  to  the  fact  that  these 
two  items  do  not  reoccur  in  fiscal  year 
1981. 

This  was  the  year  when  we  were  to 
have  a  balanced  budget.  Last  year  I  pre- 
sented an  amendment  to  the  budget  reso- 
luti(m  which  would  have  brought  a  fis- 
cal year  1980  balanced  budget.  It  was 
rejected  by  the  Senate  with  the  votes  of 
Republicans  and  Democrats  alike.  But 
the  promise  at  that  time  was  that  the 
fiscal  year  1981  budget  would  be 
balanced. 

vow  IS  TRB  Tim.  THIS  IS  THE  PLACE 

If  there  were  ever  a  time  when  a 
budget  should  be  balanced  this  is  the 
time,  this  is  the  year,  and  these  are  the 
appropriations  bills  which  should  be  cut 
deep  enough  to  bring  it  about. 

We  now  have  a  relatively  restrictive 
or  tight  monetary  policy  because  of  the 
inflation.  That  Is  a  correct  policy  in  the 
circumstances. 

But  that  policy  must  be  accompanied 
by  a  tight  or  restrictive  fiscal  policy. 


Even  with  efforts  like  that  in  this  bill, 
fiscal  policy  is  still  too  generous,  the 
budget  remains  out  of  control,  and  the 
deficit  is  adding  to  inflation. 

My  vote  on  this  bill  is  therefore  a  pro- 
test vote  againdt  an  unbalanced  budget 
and  a  huge  defieit  at  a  time  of  runaway 
inflation. 

If  a  majority  of  Senators  did  the  same, 
this  bill  would  go  back  to  committee  for 
further  and  deeper  cuts  which  in  my 
view  are  a  necessity  at  this  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreekig  to  the  amendment. 

The  amendment  (No.  2392) ,  as  amend- 
ed, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  tlurd 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  bill  is  put  over  until 
4  p.m.  on  Monday  next. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Senate  now  proceed  to 
the  consideration  of  the  appropriations 
bill  for  the  Department  of  the  Interior. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  7T24)  making  appropriations 
for  the  Departmtnt  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  rep9rted  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESnXNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  will  be  about  10  minutes  before  the 
Senate  will  be  ready  to  proceed  on  the 
Interior  appropriation  biU. 

Has  there  been  any  period  for  the 
transaction  of  routine  morning  business 
today? 

The  PRESIDING  OFFICER.  There  has 
not  been  yet. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  there 
be  a  brief  period  for  the  transaction  of 


routine  morning  business,  not  to  extend 
beyond  4:30  p.m.  today,  and  that  Sena- 
tors may  speak  during  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1981 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7724. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  7724. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

RECESS    UNTn.    «:30    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  4:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  4:20  p.m.,  receded  until  4:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  MncHCLL) . 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICIER.  The 
pending  business  is  H.R.  7724. 

Mr.  HUDDLESTON.  Mr.  President, 
the  committee  faced  extremely  difBcult 
decisions  this  year  in  marking  up  the 
appropriations  bill  for  the  Interior  De- 
partment and  related  agencies.  It  took 
the  cooperation  of  all  committee  mem- 
bers to  help  us  comply  with  not  only  the 
letter  but  the  spirit  of  the  Congressional 
Budget  Act  and  the  spending  controls  ve 
are  attempting  to  impose  on  the  Federal 
budget. 

Let  me  point  out  the  major  hurdles 
still  confronting  the  bill  as  a  whole.  As 
detailed  on  the  cover  page  of  the  cffln- 
mittee  report,  the  recommended  biU  now 
totals  more  than  $10.5  billion,  and  that 
is  already  in  excess  of  the  House  allow- 
ance. The  budget  outlay  total,  as  esti- 
mated by  the  Congressional  Budget  Of- 
fice, is  just  imder  $10.8  billion.  The  out- 
lay ceiling  allocated  to  the  Interior  im- 
propriations bill  under  the  first  budget 
resolution  is  $9.7  billion.  That  means  we 
are  already  $1.1  bullion  over  the  outlay 
ceiling.  , 

We  are  in  a  bad  situation  on  outlays 
simply  because  CBO  estimates  have  in- 
creased by  $1.3  billion  just  since  the 
House  passed  this  bill  3  months  ago.  Un- 
der these  circumstances,  which  are  ob- 
viously beyond  the  committee's  control, 
we  have  decided  to  rely  on  the  ceiling  we 
project  would  apply  to  this  bill  under  the 
Senate-reported  second  budget  resolu- 
tion. That  ceiling  Is  $10.8  billion. 

We  estimate  that  there  are  still  an- 
other $400  to  $500  million  in  future  sup- 
plemental reauirements  accruing  to  this 
bill— costs  of  pay  raises,  flreflghting,  dis- 
asters, and  other  unanticipated  ex- 
penses. This  means  we  simply  have  no 
more  room  for  any  more  increases  in 
appropriations. 


November  13,  1980 

Those  Senators  who  plan  to  offer 
amendments  to  increase  spending  for 
borne  State  programs  or  politically  pop- 
ular State  and  local  government  assist- 
ance should  carefully  reexamine  their 
proposals.  This  is  not  business  as  usual. 
The  committee  intends  to  honor  the 
urgent  spending  restraints  reflected  in 
the  budget  resolution  we  have  all  voted 
for.  Accordingly,  we  must  oppose  all  in- 
creases unless  there  is  a  realistic  offset- 
ting decrease  in  outlays  included  with 
that  proposal.  Let  me  underscore  the 
words  "realistic"  and  "outlays." 

We  ask  all  Senators  to  help  us  in  this 
effort.  Otherwise,  we  might  as  well 
abandon  the  congressional  budget  proc- 
ess, and  I  think  that  would  be  a  serious 
mistake. 

SUMMARY  OF  RECOMMENDED  BILL 

Let  me  highlight  major  points  in  the 
recommended  bill. 

Senators  will  note  in  the  comparative 
table  on  page  3  of  the  report  that  Inte- 
rior Department  funding  is  over  the 
budget  but  more  than  $115  million  below 
the  House. 

The  main  difference  with  the  budget 
is  in  the  Bureau  of  Indian  Affairs,  where 
we  have  recommended  unbudgeted  school 
construction  and  an  $81.5  million  in- 
crease to  fund  a  land  claims  settlement 
in  the  State  of  Maine.  That  land  claims 
appropriation  was  requested  by  the  Pres- 
ident subsequent  to  our  report,  so  the 
,actual  increase  over  his  budget  only  ap- 
propriates $33  million.  We  are  also  sig- 
nificantly over  the  budget  in  the  Her- 
itage Conservation  and  Recreation  Serv- 
ice, mainly  in  the  ever  popular  land  and 
water  conservation  fimd.  We  have  agreed 
to  the  House  level  of  $235  million  for 
State  assistance,  and  we  have  provided 
several  Federal  increases  from  this  fund 
in  response  to  congressional  priorities. 

We  are  below  the  House  allowance  for 
the  Interior  Department  mainly  because 
we  are  not  reconmiending  the  $148  mil- 
lion increase  for  the  National  Petroleum 
Reserve  in  Alaska.  We  are  agreeing  with 
House  language  that  authorizes  leasing 
the  reserve  for  private  oil  and  gas  ex- 
ploration and  development  with  amend- 
ments to  accelerate  judicial  review,  and 
we  do  not  feel  that  continuation  of  ex- 
pensive Federal  exploratory  drilling  is 
needed. 

The  committee  recommendation  for 
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title  I  also  includes  a  $23  million  increase 
in  both  the  budget  and  House  allowance 
for  payments  in  lieu  of  taxes,  providing 
a  total  of  $108  million  in  response  to  the 
high  congressional  priority  assigned  to 
it. 

The  committee  has  agreed  with  the 
$60  million  House  allowance  for  the 
Youth  Conservation  Corps  but  has 
transferred  this  account  from  the  Forest 
Service  to  the  Office  of  the  Secretary. 
Also  in  the  Forest  Service,  our  principal 
difference  with  the  House  is  that  we  are 
not  recommending  the  12.2  billion 
board-foot  timber  sales  level,  but  rather 
we  recommend  staying  with  the  budg- 
eted level  of  11.9  billion.  We  know  there 
are  serious  difference  of  opinion  in  this 
sensitive  area,  but  the  current  economic 
situation,  the  poor  lumber  market,  and 
the  fact  that  we  have  a  large  backlog 
of  uncut  timber  sales  contracts  all  lead 
us  to  recommend  the  level  justifled  in  the 
President's  budget. 

For  the  Department  of  Energy,  our 
principal  difference  is  in  the  Strategic 
Petroleum  Reserve,  where  the  commit- 
tee's original  budget  authority  recom- 
mendation approached  $1.5  billion.  Be- 
cause most  of  this  funding  was  included 
as  a  direct  appropriation  in  the  con- 
tinuing resolution  last  month,  I  intend 
to  offer  a  committee  amendment  to  re- 
vise the  reported  bill  to  account  for  the 
amount  already  appropriated.  The  over- 
all appropriation,  however,  will  be  the 
same,  and  that  is  about  $1  billion  below 
the  budget  but  more  than  $300  million 
above  the  House  allowance. 

We  examined  the  congressional  man- 
date to  resume  filling  the  reserve,  and  we 
reviewed  the  various  options  for  follow- 
ing that  mandate.  The  funding  recom- 
mended in  this  bill  and  appropriated  in 
the  continuing  resolution  will  finance  an 
average  fill  rate  of  300,000  barrels  per 
day.  That  is  well  above  the  100,000  bar- 
rel minimum  specified  in  the  Energy 
Security  Act.  Together  with  unexpended 
funds  now  available  to  the  reserve,  the 
total  amount  recommended  will  make 
$3.6  biUion  available  to  operate  and  fill 
the  reserve. 

If  we  do  anything  more,  we  will  seri- 
ously exceed  our  budget  outlay  ceiling 
and  risk  topping  even  our  budget  au- 
thority limitation  before  the  year  is  out. 
If  we  do  anything  less,  in  our  judgment 
we  are  neglecting  not  only  the  congres- 


sional mandate  but  also  the  Nation's 
energy  security. 

Mr.  HUDDLESTON.  Ptor  the  rest  of 
the  Energy  Department  we  are  slightly 
over  the  House  but  more  than  $300  mil- 
lion below  the  budget.  Aside  from  the 
Strategic  Petroleum  Reserve  fimdlng  we 
are  over  the  1980  flscal  year  funding  in 
every  energy  program,  putting  ongoing 
DOE   programs   excluding   the   reserve 
nearly  $500  million  above  current  fund- 
ing. It  is  clear,  then,  that  although  we 
have  Imposed  fiscal  restraints  we  have 
not  shorted  essential  energy  programs. 
The  main  reason  we  are  over  the  House 
is  the  $160  mUlion  in  budget  amendments 
that  came  up  from  the  President  after 
the  bill  was  considered  by  the  other  body. 
Just  a  note  on  gasoline  rationing:  The 
committee  felt  the  $103  million  budget 
request  was  excessive  for  prelmplemen- 
tation  work  on  the  rationing  plan.  The 
reduction  was  carefully  applied  and  not 
arbitrary,  and  we  feel  there  is  sufficient 
funding  available  to  get  this  prelmple- 
mentation  program  going. 

Mr.  President,  there  are  other  neces- 
sary revisions  in  the  committee  reported 
amendments  stemming  from  action  last 
month  on  the  continuing  resolution.  Un- 
der the  energy  security  reserve  and  al- 
ternative fuels  production  accounts, 
much  of  the  language  recommended  by 
the  committee  has  already  been  Included 
in  the  continuing  resolution  and  will 
have  to  be  deleted  from  the  bill  now 
before  us. 

co>rcLT7sioir 

The  appropriation  bill  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
is  extremely  complex.  No  brief  summary 
can  do  it  justice.  We  will  attempt  to  an- 
swer any  individual  inquiries  about  fund- 
ing in  the  bill  to  accommodate  all  Sena- 
tors' interests.  But  again,  let  me  urge 
every  Senator  to  take  a  second  look  at  his 
proposals  and  priorities  and  make  every 
effort  to  help  us  hold  down  the  total  level 
of  spending  recommended  in  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  comparing  appropriations  recom- 
mended in  the  bill  with  those  of  the  pre- 
ceding flscal  year  and  with  House  allow- 
ances and  budget  estimates. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Recoed, 
as  follows: 


DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS  BILL,  1981 
COMPARATIVE  STATEMENT  OE  NEW  BUOCET  COBL.CAT.CNAL)  AUTHORITV  EOR  HSCAL  VEAR  .SO  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BIU  FOR  F.SCAt 

TtAR  1981 


(Amounts  In  dollars| 


. 19E0  appropriation 

TITLE  l-DEPARTMENT  OF  THE  INTERIOR 
LAND  AND  WATER  RESOURCES 
Bureau  of  Land  Manasement 

JNin.i«rn.nt  of  lands  and  resources 354  ,«  ooo 

"^^"V^^l;^  ^"in-iands  (inde«^i^-app>o:-  ''"'•«"■'>'«' 

«';;«^prov.n,eRts'(indef,nit^-app?oprlation-<if  ri:"  "'  °°°'  °°° 

■•cintiNOndefinite.  special  fund)..  300  nnn 

^Wialte'  """"'"■  "«'  '"rfeitures-Ondefiriite;-  ^-  °°° 

••«.ii.n.ou.  uusifunds  (indefin-,te);:::v::::-;:;:  "•  loo;  ooo 

Total.  Bureau  of  Land  Management 558,509,000 


Committee 


Increase  (+)  or  decrease  (-)  compared  with— 


Budget  estimate      House  allowance      recommendation    1980  appropriation       Budget  estimate       House  allowance 


352,  500, 000 
14,  568, 000 
81,000,000 

57,500,000 

13,  500, 000 

300,000 

9,600,000 
100.000 


349, 662, 000 
14,  568, 000 
85, 000, 000 

57,500,000 

13. 500, 000 

300,000 

9,600,000 
100,000 


529,068,000 


530,230,000 


'??JfiS2S  -15,234,000          -13,338,000           -10,500,000 

mJ'^nSSS  -1.575,000               +200,' 000               +200  000 

108,000,000  +27,000,000  +23,000,000 

57,500,000  +2,500,000  

13,500,000  +2,880,000  

-300,000               -300,000               -300,000 

9,600,000  -4, 1EO,030 

100, 000 ___  /- .""-".v."  .V."  r. "."."'.".'.'.""."."."  r.v." 

542, 630, 000  -15,879,000          +13, 562, 000          +12,400,000 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1980  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENCED  IN  THE  BILL  FOR  FISCAL 

YEAR  1981-ContinMd 

[Amounts  in  dolltrel 


Committee  - 


Increase  (+)  or  decmse  (— )  compered  with— 


ItMl 


1980  tpproprlition       Budget  estimite      House  allowance      recommendation   1980  appropriation       Bud|et  estimate       House  allowince 


OKc*  ol  Water  RasMrdi  and  Tadincioiy 
SalariM  aa4  n»i«ni 

Total.  Land  aad  Watar  RMOurcas 

FISH  AND  WILDUFE  AND  PARKS 
Harttaia  CoaMmUM  aad  RtcTMlio*  SarriM 


Saiarias  a«d  awiniai 

Urban  park  ami  racraatiaa  fund. 


Subtotal 

Land  and  valar  coasarvation  fund  Ondnfmite). 
Historic  prtsarvalioa  fund 


Total,  H«rili|*  CootamtiM  and  Racreation 
Sarvica 

U^  nsh  and  WHdtifa  Sarvica 


Rasourca  manaiapiant 

Construction  and  anadronMNis  fish 

National  WiMNfa  Rafuia  fund 

Mifralory  bird  conservation  account  (dafinita,  repay- 


DavalopnMnl  and  operation 
(indelinita,  spatial  fund). . 


of  racreation  facilities 


Total,  U.S.  Fish  and  Wildlife  Sarvica. 
NatiMial  Park  Sarvica 


OparaUon  of  Iha  Mtional  park  systam 

Construction 

Rase  iss  ton 

Appropriatkm  to  liquidate  contract  authority.. 


Subtotal 

Road  coBsti action  (rescission  of  appropriation  to  liqui- 
data  contract  authority) 

Plannint,  davalopniairt.  and  operation  of  recreation 

facilitias  Ondafinito,  special  fund) 

John  F.  Kennedy  Canter  tor  the  Performini  Arts 


Total.  National  Park  Service. 

Total.  Fish  and  Wildlife  and  Parks.. 
ENERGY  AND  MINERALS 
Gaoloiical  Survey 


Surveys,  investintiens,  and  raseareh 

Eiptoration  of  national  petroleum  reserve  in  Alaska. 


Total,  Gaoloiical  Survey 

Bureau  of  Mines 


Mines  and  minerals 

Helium  fund  (permanent  contract  authority). 


Total,  Bureau  of  Mines 

Office  of  Surface  Minini  Radamalion  and  Enforcement 

Refutation  end  technoloiy 

Abandoned  n  ine  redemetion  fund  (definite,  trust  fund). 

Total,  Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Total,  Energy  and  Minerals 

INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 


Operation  of  Indian  progranis 

Constructkw 

Road  ronstruetwn 

Alaska  Native  fund 

Trust  funds  (definite) 

Trust  funds  (indefinite) 

Salt  River  Prima-Mariropa  settlement... 
Eastern  Indians  land  claims  setUement.. 


32,781,000 

32,613,000 

30,485.000 

30,485,000 

-2,296,000 

-8,128,000... 

_ 

591,290,000 

561,681,000 

560,715,000 

573,115,000 

-18,175,000 

+U,  434, 000 

+12,400,000 

IS.  701, 000 
125,000,000 
-15,000.000 


16,010,0)0 


15,755,000 
45,000,000 


16,005,000 


+304,000 
-125,000,000 
+15,000.000 


-5,000 


211.991,000 

58. 757, 000 

1,950,000 

15. 000, 000 

200.000 


227. 306, 000 

39,898,600 

9,500.000 


250.  (DO 


225.354.000 

34, 561, 000 

9,500,000 

2,000,000 

250,000 


225.224,000 

40,  375. 000 

8,500,060 


+13, 233, 000 
-18,382,000 
+6,550,000 

-15,000,000 

-200,000 


>2. 082. 000 

+477, 000 

-1,000,000 


-250,000 


287, 898, 000 


276, 954, 000 


271,665,000 


274,099.000 


-13,799,000 


-2, 855, 000 


391.178.000  422,297,100  415,163,000  440,328.000  +49,180,000 

112,154,000  62,015,100  34,203,000  47.777.000  -64,377,000 

-3,000.000 - ..__ - +3.000.000  . 

(15.500.000) (-15,500.000). 


+18,031,000 
>14, 238, 000 


109,154,000 
(-5,552,000). 


62,015, 


loo 


34, 203, 000 


47,777,000 


-61,377,000 
(+5.552.000). 


471,155,000 
175, 627, 000 


486.611,000 
46,501,000 


477, 137,  COO 
194, 251, 000 


483, 837, 000 
46, 501, 000 


+12,682.000 
-129.126.000 


-2.774,000 


646, 782, 000 


533,112,000 


671, 388,  000 


530.338,000         -116,444,000 


134, 503, 000 


134, 503, 000 


140,248,000 


140, 678, 000 


137, 378, 000 


+2,  875, 000 


-2, 870, 000 


84, 687, 000 
94, 916,  OOO 


179. 603. 000 


100,346,000 
87,485,000 


187.831,000 


98.811.000 
87, 485, 000 

186. 296, 000 


88, 024, 000 
66, 485, 000 


154,509,000 


+3.337,000 
-28, 431, 000 


-25,094,000 


-12,322,000 
-21,000,000 


-33,322,000 


960,888,000 


861. 191,000 


998, 362, 000 


822, 225,  000 


806,551,000 
89, 374, 000 
66, 479, 000 
30,000,000 

3,000.000 
23,000,000 

3,917.000 


816,1901000 
71,33&0OO 
48, 62^  000 
30,0001000 
3,004000 
23.000^000 


815,019,000 
99,  590, 000 
48,  625, 000 
30. 000, 000 
3,000,000 
23, 000, 000 


806,  366, 000 
99, 745, 000 
48. 625, 000 
30,000,000 
3,000,000 
23, 000, 000 


-185.000 
+10,371,000 
-17,854,000 


-9, 824, 000 
+28,  «7, 000 


81,  500, 000 


-3,917,000 
+81,500,000 


+250,000 
-45.000,000 


110.000,000 

45,000,000  . 

-110.000.000  . 
-157.826.000 
-22,500.000 

""+ii8."368."ddd' 
+7,500,000  .. 

-45,000,000 

509, 194, 000 
55, 000, 000 

233,  odd,  Im 

25, 000,  ODO 

394, 185, 000 
32,500,000 

351.  368. 000 
32. 500. 000 

-42,817,000 

689,895,000 

274,010.000 

487. 440. 000 

399.873.000 

-290,022,000 

+125,863,000 

-87,567,000 

-130,  COO 
+5,814,000 
-1,000,000 

-2,000,000 

-250,000 


+2.434,000 


+25,165.000 
+13,574.000 


-14.238.000  +13,574,000 


16, 217, 000 

15,007,000 
4,  400, 000 

17,750.000  .. 
4,400,000 

-16,217,000 
+13,000 

-15.007,000 
-257.000 

-14,750,000 

4,130.000 

4,143,000 

-257,000 

520, 649, 000 

503,719.000 

468,516,000 

492, 248, 000 

-28.401.000 

-11,471,000 

+23,732,000 

1, 498. 442, 000 

1, 054. 683,  loo 

1,227,621,000 

1. 166. 220, 000 

-332,222.000 

+111,537,000 

-61,401,000 

+6,700,000 
-147,750,000 


-2,774,000         -141,050.000 


140,248,000             140,678,000             137,378,000             +2,875,000             -2,870,000             -3,300,000 
(47,500,000) (-47,500,000) 


-3,300,000 


-10,787,000 
-21,000,000 

-31,787,000 


-138, 663, 000  -38, 966, 000  -176,137,000 


-8,653,000 
+155,000 


■+8i,'566,'ddd +8i,  500,000 


Total,  Bureau  of  Indian  Affairs 

TERRITORIAL  AFFAIRS 

Office  of  Territorial  AflaIn 

AdministratkMi  of  territories 

Trust  Territory  of  the  Pacific  Islands 

ToW,  OOca  of  TarrHorial  Affairs... 


1,022,321.000  992.1531000         1,019.234,000  1.092,236,000  +69,915,000         +100,083,000  +73.002,000 


90,079,000 
120, 002, 000 


81,384.000 
93.071,000 


84,384,000 
93, 804. 000 


64, 684, 000 
94, 354, 000 


-20, 395, 000 
-25, 648, 000 


-11,700,000 
+1, 283, 000 


-14,700,000 
+550.000 


210,081,000 


174,456,000 


178,188,000 


164,038,000 


-46,043,000  -10,417,000  -14,150,000 
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Increase  (+)  or  decreese  (-)  compared  with— 


1980  appropriation      Budget  estimate      House  altowance      recommendation   1980  approprletran      Budget  estimete       House  allowance 


SECRETARIAL  OFFICES 
Office  of  the  Solicitor 
Salaries  and  expenses 

Office  of  the  Secretary 


Dipartmental  management 

ODici  of  Construction  Menegement 

Oflici  of  Iniptcfor  General 

Salaries    end    expenses    (speciel    foreign   currency 

progranis) 

Youth  Coniervetion  Corps 


16,241,000 


16,796,000 


16,113,000 


16,513,000 


+272,000 


-282.000 


50,844,000 


58,137,000 


39,251,000 
8,750,000 
8,500,000 


37,294,000 
8,750.000 
8,500,000 


1,000,000 


60.000,000 


-13.550,000 
-K  750, 000 
+8,500,000 

-1,000,000 
+60, 000, 000 


-20,843,000 
+8,750,000 
-1-8,500,000 


+60,000,000 


Total,  OfRce  of  the  SKretary. 
Total,  Sicritarial  Offices 


Censultent  strvices 

Total,  title  I,  new  budget  (obligational)  author- 
ity. Department  of  the  Interior 

Consisting  of: 

Appropriations 

Definite  appropriations 

Indefinite  appropriations 

Rescissions 

Permanent  contract  euthority 

Appropriation   to  liquidate   contract 

eulhotity 

Rescission  of  appropridtion  to  liquidate 
contract  authority 


4,351,107,000         3.718,096,000         4,056,734,000 


-7,484,000 
3, 941, 407, 000 


-7, 484, 000 
-409,700,000 


-7,484,000 
+222,311,000 


4,  369, 107, 000 

3, 738, 776, 000 

630, 331, 000 

-18,000,000 


3,718,096,000        4,056,734,000         3,941,407,000  -427,700,000 

3,357.339,000         3,516,799,000         3,326.573,000  -412.203,000 

361.757,000             522,685,000             463.568,000  -166,763,000 

- +18.000,000 


(15, 500, 000) (_15, 500, 000). 

(-5,552,000) (+5. 552, 000). 


TITLE  II— RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Reseirch 

Stiteand  prints  forestry 

NilionsI  forest  system 

Construction  and  land  acquisition 

Youth  Conservation  Corps _._ 

Acquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  lend  exchanges 

(sptciai  fund,  indefinite) 

Rangeland  improvements  (special  fund,  indefinite) 

Construction  and  operation  of  recreation  fKilitles  (in- 
definite, special  fund) 

Total,  Forest  Service 

DEPARTMENT  OF  ENERGY 


111.531.000 

73, 554, 000 

958, 608, 000 

428,  794,  000 

54, 797,  000 

325,000 

155.000 
5.900.000 


124. 100.  000 

64,  577, 000 

864,  444,  000 

353,  415,  000 

39,  700, 000 

754,000 

446,000 
6,800,000 


124, 100, 000 

71, 466. 000 

881, 821.  000 

405.  465.  000 

60.000,000  . 

754,000 

446.000 
6.800,000 


119,700,000 

70,586,000 

871, 958, 000 

354. 336. 000 


754,000 

446.000 
6,800,000 


+8, 169, 000 

-2, 968,  000 

-86. 650. 000 

-74. 458, 000 

-54,  797, 000 

-H29,000 

+291,000  . 
+900,000 


-4, 400, 000 

+6,  009, 000 

+7,514,000 

+921, 000 

-39. 700, 000 


Fossil  energy  research  and  development.. 
Rescission 


Subtotal _ 

Fossil  energ/  construction 

Energy  production,  demonstration,  and  distribution... 
Energy  conservation 

Reappropriation 

Rescission 


733. 027. 000 
103, 250, 000 
111,221,000 
631,302,000 
158,750.000 
-10.000.000 


687, 650, 000 

445,  835, 000 

236, 337. 000 

1, 024, 284, 000 


670, 605, 000 
445, 300, 000 
176, 337, 000 
850, 607, 000 


689, 300, 000 
380, 100, 000 
224, 587, 000 
853,132,000 


-43, 727, 000 
+276, 850, 000 
+113,366,000 
+221. 830, 000 
-158,750,000 

+10, 000, 000 


+1,650,000 

-65.  735, 000 

-11,750.000 

-171,152,000 


Subtotal 

Economic  regulation. 
Rescission 


780, 052, 000 
152, 879, 000 
-1,000,000 


1, 024, 284. 000 
258.971,000 


850, 607. 000 
141,999,000 


853, 132. 000 
173. 432, 000 


Subtotal 

Strategic  petroleum  reserve.. 

Reappropriation 

Rescission _. 


151. 879, 000 


258,971,000  141,999,000 

103,978.000  876.918,000 

- 2,300,000,000  300,000,000 

-2,000,000,000  +2,000,000,000 


173, 432, 000 
1, 485, 000, 000 


+21, 553, 000 
+1,485,000,000 


Subtotal —2,000,000,000 

Energy  Information  Administration... 90,773,000 


2. 403, 978, 000 
113,223,000 


1, 176, 918, 000 
106,  812, 000 


1,  485, 000, 000 
104,117,000 


+3,  485.  000.  000 
+  13,344,000 


-918, 978, 000 
-9,106,000 


Health  Services  Administration 


Indian  health  services.. 
Indian  health  facilities. 


547, 209. 000 
74, 302. 000 


591.  319, 000 
60, 670, 000 


593. 619. 000 
88, 831, 000 


592, 332, 000 
84. 469, 000 


+45,123,000 
+10,167,000 


+1,013.000 
+23,799,000 


Total,  Indian  health 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary  Education 

Indian  education. 

Departmental  Management 
lastihite  of  Museum  Services 


621,511,000 


651, 989, 000 


682. 450, 000 


676. 801. 000 


+55.  290. 000 


+24,812,000 


75, 900, 000 


10. 900, 000 


100, 950, 000 


12, 900. 000 


81, 680, 000 


12,900,000 


84, 180, 000 


12,057,000 


+8,280,000 


+1,157,000 


-16,770,000 


-843,000 


-H00,000 


-1,957,000 


+60,000,000 


51,844,000 

58.137,000 

56,501.000 

114.544.000 

+62.700.000 

+56.407,000 

+58,043,000 

68,085.000 

74.933.000 

72. 614. 000 

131.057.000 

+62.972.000 

+56, 124, 000 

+58,443,000 

-7,484,000 
-115,327,000 


+2/!2,311,000         -115.3?7,000 

-30,766,000         -190,226,000 

+101,811,000  -59,117,000 


-4,400,000 
-880,000 

-9,863,000 
-51,129,000 
-60,000,000 


3,850,000 

3,900,000 

3,900,000  .. 

-3, 850. 000 

-3,900,000 

-3  900  000 

1,637,514,000 

1,458,136,000 

1,  554, 752, 000 

1.424,580,000 

-212. 934, 000 

-33,556.000 

-130,172,000 

20,000,000,000  .. 

-20, 000, 000, 000 

750, 627, 000 
-17,600,000  .. 

687,650,000 

670,605,000 

689.300,000 

-61,327,000 
+17.600.000 

+1,650,000 

+18.695,000 

+  18,695.000 

-65,200.000 

+48.250,000 

+2,525,000 


+73,080.000  -171.152,000  +2,525.000 

+20.553.000  -85,539,000  +31,433,000 

+1,000,000  


-85, 539, 000  +31, 433, 000 

+1,381,022,000         -1-608,082,000 
-2,300,000,000         -300,000,000 


+308,082.000 
-2,  G95, 000 


ToUl,  Department  of  Energy 19,970,202,000         5,170,278,000         3,568,578,000         3.909.668.000    -16.060,534.000      -1.260.610.000         +341,090,000 

DEPARTMENT  OF  HEALTH  AND  HUMAN  '      '  ^^^"^^^^^^^^^"^^"^^^ 

RESOURCES 


-1, 287, 000 
-4,362,000 


-5,649,000 


+2,500,000 


-843,000 
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Committee 


Increase  (+)  or  decrease  (— )  compared  with— 


1980  appropriation       Budtet  estimate      House  allowance      recommendation   1980  appropriation       Budget  estimate       House  allowinct 


NAVAJO  AND  HOP*  INDIAN  RELOCATION 
COMMISSION 


SiiariM  andtxpHiMS 

SMITHSONIAN  INSTITUTION 

SMmIm  and  MpMiM 

M»n— I    piecmrM  tnd    raMed   resaaith  (special 

toniiii  carreiicy  proinin). 

CamtfwtiM  and  imprevmnnb.  National  Zoological 

Pwh. 

Rextorttion  and  renovation  of  buildings 

CORsUuction 


985,000 


1,180.000 


1,180,000 


2,680,000 


+1,695,000 


+1.500,000 


107,781.000 

4,200,000 

6,250,000 

5, 250, 000 

20,600,000 


119,590,100 
4.450.CI00 


118,838,000 

3.650,000 

3, 290, 000 
8, 039, 000 


115,721,000 

3, 650, 000 

2, 790, 000 

7, 039, 000 

500,000 


+7, 940, 000 

-550,000 

-3, 460, 000 
+1,789,000 
-20, 100, 000 


-3.869.000 

-800,000 

-500,000 
-1,000,000 


Subtotal. 


Salarits  and  expenses.  National  Gallery  of  Art 

Salaries  and  expenses,  Woodrow  Wilson  International 
Center  lor  Scholars 


144, 081, 000 


135,889,(00 


133,817,000 


129,  700,  000 


-14,381,000 


-6, 169, 000 


22,241,000 
1,621,000 


24,464,1100 
1,795,1)00 


24,  464, 000 
1,  795, 000 


24, 089, 000 
1,795,000 


+1,848,000 
+174,000 


-375,000 


Total,  Smithsonian  Institution. 


167, 943,  000 


162,128,000 


160, 075.  000 


155.584.000 


-12,359,000 


-6,544,000 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

National  Endowment  for  the  Arts 


Salaries  and  expenses.... 
Administrative  expenses. 


97, 210, 000 
12,000.000 


114,495 


WO 


12,865.000 


114,495,000 
12.865,000 


112,635,000 
12,165,000 


+15,425.000 
+165,000 


-1.860,000 
-700,000 


Subtotal 

MatcMng  grants  (indefinite). 


Total,  National  Endowment  fo'  the  Arts.. 
National  Endowment  for  the  Humanities 


Salaries  and  expenses. . . 
Administrative  expenses. 


Subtotal 

Matching  grants  (indefinite. 


Total,  National  Endowment  for  the  Humanities . .  150, 100, 000  152, 241,  ^ 

Total,  National  Foundation  on  the  Arts  and  the 
Humanities 304,710,000  312,301 


COMMISSION  OF  FINE  ARTS 

Salaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses 

NATIONAL  CAPITAL  PLANNING  COMMISSION 
Salaries  and  expenses 


152, 241, 000 


151,299,000 


+1,999,000 


-942, 000 


000 


312, 301, 000 


307. 299, 000 


+2,  589, 000 


-5,002,000 


FRANKUN  DELANO  ROOSEVELT  MEMORIAL 
COMMISSION 

Salaries  and  expenses 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Sabriesand  expenses 

land  acquisition  and  development  fund  (borrowing 

authority) 

Public  development 


1,906,000 


17, 000. 000 
20, 610, 000 


2,716,tlOO 

15.000.000 
14,169.000 


2, 508, 000 


15.000.000 
14, 159, 000 


2,343,000 

15,000,000 
14, 169,  000 


+437,000 

-2,000,000  . 
-6,441,000  . 


-373,000 


Total,     Pennsylvania 
Corporation 


Avenue     Development 


FEDERAL  INSPECTOR  FOR  THE  AUSKA  GAS 
PIPELINE 


Permitting  and  enforcement. 
Rescission 


Total,  Federal  Inspector  for  the  Alaska  Gas 
Pipeline 

COMMUNITY  SERVICES  ADMINISTRATION 

Community  services  program 


Total,  title  II,  new  budget  (obligational)  au- 


Consisting  of: 

Appropriations 

Definite  appropriations... 

Indefinite  appropriations. 

Rescissions 

Reappropriation 

Borrowing  authority 


26,046.464.000         5. 616.  FOO.OOO         6.116.225.000         6.614,952.000  -19,431,512,000 

24,  £02,  43'.  000          5.  538,  fOO,000          5,038,12^.000          6,542.252.000  -18,060,182.000 

94,0.'0.000              78,100,000              78,100,000              72.700,000  -21.330.000 

-2,03I,?OO,0OO +2,031.300.000 

158,750,000         2.300,000,000             300,000,000  .             -158,750,000 

17,000,000              15,000,000              15.000.000              15.000,000  -2.000,000 


+998, 052, 000 

+  1,003.452,000 

-5,400,000 


-2,300,000,000 


+1,500,000 


-3,117,000 


-500,000 

-1,000,000 

+500,000 


-4,117,000 


-375,000 


-4,492,000 


-1,860,000 
-700,000 


109,  210.  000 
45,  400,  000 

127,350.000 
32,  700, 000 

127, 3€0. 000 
32, 700, 000 

124,  EOO,  000 
31,  200, 000 

+  15,590,000 
-14,200,000 

*-2,  560, 000 
-1,500,000 

-2, 560,  OOO 
-1,500,000 

154,  610.  000 

150.060.000 

160,  OoO,  000 

156, 000, 000 

+1,  390, 000 

-4,060,000 

-4,OSO,M0 

100,  300,  000 
11,400,000 

106,522,1)00 
+  12,219.000 

106,  522, 000 
12,219,000 

106,022,000 
11,777,000 

+5, 722, 000 
+377, 000 

-500,000 
-442,  000 

-500.000 
-442.000 

111,700,000 
38,  400, 000 

118,741.000 
33.500,000 

118,741.000 
33,  500.  000 

117,799,000 
33.  500.  000 

+6, 099, 000 
-4,900,000    .. 

-942,000 

-942. 000 

-942,000 


-5. 002. 000 


268,  000 

290, 000 

285,  000 

285,  000 

+  17,000 

-5,000  .... 

1,  375,  000 

1.603,  boo 

1,  523,  000 

1,  523, 000 

+  148,000 

-80,000  .... 

2, 150,  000 

2,  362,000 

2,  300, 000 

2,  270, 000 

+120,000 

-92,  000 

-30,000 

40,000 

30,000 

40,000 

30,000 

-10,000 

-10,000 

-165,000 


39, 516, 000 

31,885,000 

31,677,000 

31,512,000 

-8, 004, 000 

-373,000 

-165,000 

10,600  000 

1 

25,868,000 

21, 483, 000 

21,483,000 

+10, 883, 000 
+2,700,000 

-4,385,000  . 

-2,700,000  .. 

7  900  000 

25.868,000 

21,483,000 

21,483,000 

+13,  583, 000 

-4,385.000  . 

1,350,000,000  _. 

-1,350,000,000 

.      24,  ISO,  914, 000 

7,931.900,000 

6,431.225.000 

6,  629. 952. 000 

-17,560.962,000      -1, 

301,948,000 

+198,727,000 

+498, 727, 000 

+504,127,000 

-5,400,000 


-300,000,000 
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Increase  (+)  or  dKrease  (-)  compared  with— 


1980  appropriation       Budget  estimate      House  allowance      recommendation   1980  appropriation       Budget  estimate       House  allowance 


RECAPITULATION 
Total,  new  budget  (obligational)  authority,  all  titles 

Consisting  of: 

Appropriations 

Definite  appropriations 

Indefinite  appropriations 

Rescissions _ 

Reappropriation 

Borrowing  authority 

Permanent  contract  authority 

Appropriation  to  liquidate  contract  authority.. 

Rescission  of  an  appropriation  to  liquidate 

contract  authority 


28,542,021,000        11,650,996,000       10,487,959,000       10,571,359,000    -17,970,662,000      -1,079,637,000  +83,400,060 


30,415,571,000 
(28,  341, 210, 000) 
(724, 361, 000) 
-2,049,300,000  . 
158, 750, 000 
17, 000, 000 


9,335,996,000 

(8, 8%,  139, 000) 

(439, 857, 000) 


10,172,959,000 

(9,  554, 924,  000) 

(600,785,000) 


2,300,000,000 
15,000.000 


300.000.000 
15. 000. 000 


10,556,359,000    -19,859,212,000     +1,220,363,000        +383,400,000 
(9,868,825,000)  -18,472,385,000)      (+972,686,000)      (+313,901,000) 
(536,268,000)      (-188,093,000)        (+96,411,000)        (-64,517.000) 

+2.049.300.000  

-158.750,000      -2,300.000,000         -300,000,000 

15.000.000  -2.000.000 


(15.500.000) 
(-5.552.000). 


(-15,500,000). 
(+5,552,000). 


TITLE  l-OEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

Lificeol  Water  Research  and  Technoloey 

Keritaie  Conservation  and  Recreation  Service 

United  States  Fish  and  Wildlife  Service 

National  Paris  Service 

(eolojical  Survey 

bureau  of  Mines __ 

Cffice  of  Surface  Mininj— Reclamation  and  Enforcement.. 

bureau  of  Indian  Affairs _ 

I  erritor iai  Affairs _ _ 

( ffice  of  the  Solicitor. _ 

(jffice  of  the  Secretary 


558, 

32, 

689, 

287, 

520, 

646, 

134, 

179, 

1, 022, 

210, 

16, 

51, 


509,000 
781,000 
895,000 
898,000 
649,000 
782,000 
503,000 
603,000 
321,000 
081,000 
241.000 
844,000 


529, 068, 000 

32,613,000 

274, 010, 000 

276, 954, 000 

503,  719, 000 

533,112,000 

140,248,000 

187,831,000 

992,153,000 

174,455,000 

15,  796,  000 

58, 137, 000 


530, 

30, 

487, 

271, 

468, 

671, 

140, 

186, 

1,019, 

178, 

16, 

56, 


230,000 
485,000 
440,000 
665,000 
516,000 
388,000 
678,000 
296,000 
234,000 
188,000 
113,000 
501,000 


542, 630, 000 

30, 485, 000 

399, 873, 000 

274, 039, 000 

492,  248, 000 

530,  338, 000 

137,378,000 

154,  509,  000 

1, 032,  236,  000 

164, 038, 000 

16.513,000 

114,544,000 


-15,879,000 

-2,296,000 

-290,022,000 

-13,799,000 

-28,401,000 

-161,444,000 

+2, 875, 000 

-25,034,000 

+69,915.000 

-46, 0t3. 000 

+272. 000 

+62,  700, 000 


+13,562,000 

-2,128,000 

+125,863,000 

-2,855,000 

-11.471,000 

-2,  774, 000 

-2, 870. 000 

-33,322,000 

+  100.033,000 

-10,417,000 

-283, 000 

+56,407,000 


+12,400.000 

■"-87,'567.'6d6' 

+2. 434.  000 

+23. 732. 000 

-141,050,000 

-3, 300, 000 

-31,787,000 

+73, 002, 000 

-14,150,000 

+400,000 

+58, 043, 000 


ToUI.  Title  I— Department  of  the  Interior 4,351,107,000         3,719,096,000        4,056,734,000        3,941,407,000         -409,700.000        +222.311.000         -115.327.000 


TITLE  ll-REUTED  AGENCIES 


I  crest  Service 

I  epartment  of  Energy ___ 

Indian  Health 

I  iidian  Education 

Institute  of  Museum  Services... 

Navajo  and  Hop!  Indian  Relocation  Commission... 

Smithsonian 

National  Gallery  of  Art 

V.oodrow  Wilson  International  Center  for  Scholars. 

National  Endowment  for  the  Arts 

riational  Endowment  for  the  Humanities 

l.ommission  of  Fine  Arts 

Advisory  Council  on  Historic  Preservation. 

flational  Capital  Planning  Commission 

iranklln  Delano  Roosevelt  Memorial  Commission.. 

Pennsylvania  Avenue  Development  Corporation 

lederal  Inspector  for  the  Alaska  Gas  Pipeline 


1, 637,  514, 000 

19, 970,  202, 000 

621,511,000 

75, 900, 000 

10,  900,  000 

985,000 

144,081,000 

22,241,000 

1,621,000 

154,610,000 

150,100,000 

268,000 

1.375,000 

2, 150.  000 

40.000 

39,  516, 000 

7,900,000 


1,  458, 

5, 170, 

651, 

100, 

12, 

1, 

135, 

24, 

1, 

160, 

152, 

I. 
2, 

31, 
25, 


136,000 
278, 000 
989,000 
950,000 
900,000 
180,000 
869,000 
464,000 
795,000 
060,000 
241,000 
290,000 
603,000 
352,000 
30,000 
885,  000 
868,000 


1,  554, 

3,  558, 

682, 

81, 

12, 

1, 

133, 

24, 

1, 

160, 

152, 

1. 
2, 

31, 
21, 


752,000 
578,000 
450,000 
680,000 
900,000 
180,000 
817,000 
464,000 
795,000 
060,000 
241,000 
285,000 
523,000 
300.000 
40,000 
677,000 
483,000 


1,  424, 

3,909, 

675, 

84, 

12, 

2, 

129, 

24, 

1, 

156, 

151, 

1, 
2, 

31, 
21, 


580,000 
668,000 
801,000 
180,000 
057,000 
680,000 
700,000 
089,000 
795,000 
000,000 
299,000 
285,000 
523,000 
270,000 
30.000 
512,000 
483,000 


-212, 934, 000 

-15.060.534,000 

+55, 290, 000 

+8,280,000 

+1,157,000 

+  1,685,000 

-14,381.000 

+  1,848,000 

+  174,000 

+1,390.000 

+1,199,000 

+17,000 

+  148,000 

+120,000 

-10,000 

-8,004,000 

+  13,583,000 


-33,556,000 

-1,260,610,000 

+24,812,000 

-16,770,000 

-843,000 

+1,500,000 

-6,169,000 

-375, 000 


-130,172.000 

+341.090,000 

-5,649,000 

+2,500.000 

-843.000 

+1.500.000 

-4,117,000 

-375,000 


-4, 060, 000 

-942, 000 

-5,000 

-80,000 

-92,000 


-4. 060, 000 
-942,000 


-373. 000 
-4,835,000 


-30.000 

-10.000 

-165,000 


Total,  Title  II— Related  Agencies 24,190,914,000        7,931,900,000        6.431,225,000        6,629,952,000    -17,560,962,000     -1,301,948,000        +198.727.000 


Grand  total 


28,542,021,000        11,550.996.000        10.487.959.000        10,571,359,000     -17.970,662.000      -1,079.637,000 


+83. 400.  OOC 


Mr.  HUDDLESTON.  Mr.  President,  I 
.vield  to  the  distinguished  ranking  minor- 
ity member  of  the  subcommittee,  the 
Henator  from  Alaska  (Mr.  Stevens),  for 
liny  comments  he  may  wish  to  make  on 
the  bill  as  reported. 

Mr.  STEVENS.  Mr.  President,  I  thank 
iny  good  friend  and  thank  him  particu- 
larly for  the  many  hours  of  hard  work 
that  he  and  the  staff,  particularly  Mr. 
Dwight  Dyer,  have  expended  to  bring 
this  bill  before  the  Senate. 

Mr.  President,  the  Interior  appropria- 
tions bill  now  before  us  is  one  of  the 
lightest  spending  measures  that  the  Sen- 
ate will  consider  this  year.  While  we  are 
$83  million  over  the  House-passed  bill, 
the  Senate  Appropriations  Committee 
I'onsidered  $140  million  in  budget  re- 
iiuests  that  were  transmitted  following 
House  action.  We  are  $1  billion  under 
the  budget  request.  The  details  of  the 
'changes  made  by  the  committee  have 
been  provided  by  our  distinguished  sub- 
committee chairman  and  the  floor  man- 
ager of  the  bill. 

The  committee  also  considered  some 
250  amendments  proposed  by  members 
which  would  have  added  $1.4  billion  to 
the  Interior  bill.  By  reordering  priorities. 


we  were  able  to  honor  many  requests,  but 
certainly  not  all  of  them.  Some  70 
amendments  were  raised  in  subcommit- 
tee and  full  committee  during  markup  on 
the  bill.  All  but  a  very  few  amendments 
to  increase  funds  were  rejected.  I  would 
hope  that  the  action  taken  by  the  com- 
mittee to  restrain  add-ons  will  be  upheld 
here  on  the  floor  of  the  Senate. 

Mr.  President,  let  me  take  a  moment  to 
emphasize  one  very  important  aspect  of 
this  bill.  For  years  the  Federal  Govern- 
ment, first  under  the  Navy  and  lately 
under  the  Interior  Department  has  been 
conducting  a  very  limited  exploration 
program  in  the  National  Petroleum  Re- 
serve in  Alaska.  The  administration  has 
proposed  to  terminate  the  Federal  pro- 
gram and  institute  a  private  leasing  pro- 
gram. In  testimony  received  before  the 
Interior  subcommittee,  representatives 
from  the  Geological  Survey  stated  that 
under  the  administration's  plan  it  would 
be  at  least  5  years  before  anv  actual  leas- 
ing could  take  place  in  the  National  Pe- 
troleum Reserve  in  Alaska. 

Members  of  the  Appropriations  Com- 
mittees of  both  the  House  and  Senate 
have  determined  that  such  a  delay  is 
intolerable.  The  events  of  the  last  weeks 


in  the  Middle  East  should  serve  warning 
that  we  can  no  longer  delay  efforts  which 
would  increase  the  domestic  supply  of  oil 
and  gas  and  lessen  our  reliance  on  im- 
ports. Therefore,  both  the  House  and 
Senate  bills  contain  language  which 
would  direct  the  Secretary  of  the  Inte- 
rior to  expeditiously  move  to  a  private 
exploration  program  in  the  National 
Petroleum  Reserve  in  Alaska. 

The  House  also  added  funds  to  the 
budget  for  the  drilling  of  four  more  wells 
under  the  Federal  program.  The  Senate 
committee  has  deleted  that  money  feel- 
ing that  a  leasing  program  can  be  in 
place  in  less  than  the  20  months  contem- 
plated by  the  House.  I  realize  that  we 
have  departed  from  normal  procedure  by 
providing  for  the  leasing  program  in  an 
appropriations  bill.  But,  it  is  my  opin- 
ion that  the  continued  welfare  of  this 
Nation  is  highly  dependent  on  increasing 
our  energy  production.  The  provisions  in 
this  bill  will  allow  for  exploration  activi- 
ties in  the  National  Petroleum  Reserve 
in  Alaska  at  least  2  years  earUer  than  the 
plan  drafted  by  the  administrati(».  I 
hope  that  the  Senate  will  uphold  the 
committee  action  in  this  most  important 
area. 
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Mr.  President,  the  committee's  actions 
with  respect  to  NPR-A  merit  additional 
comment.  The  committee  wants  to  effec- 
tuate an  expedited  transition  from  the 
existing  Federal  exploration  program  to 
a  program  of  competitive  leasing  of  oil 
and  gas  in  the  National  Petroleum  Re- 
serve in  Alaska.  The  committee  intends 
a  smooth  transition  which  recognizes  the 
rights,  needs,  and  interests  of  the  Native 
people  who  live  within  the  boundaries  of 
the  National  Petroleum  Reserve  in 
Alaska. 

As  a  Senator  from  the  State  of  Alaska, 
I  fully  intend  to  see  that  leasing  and 
associated  activities  in  NPR^A  are  con- 
ducted in  a  manner  which  is  not  disrup- 
tive to  the  traditional  and  commercial 
activities  of  the  Native  people  and  the 
resources  upon  which  they  rely  for  sub- 
sistence. I  want  to  see  that  they  are  con- 
sulted, fully  Informed,  and  that  their 
views  are  soUclted.  I  further  want  to  see 
that  any  subdivision  of  the  State — in- 
cluding those  located  on  the  North 
Slope — which  is  impacted  by  develop- 
ment of  oil  and  gas  potential  in  the  Na- 
tional Petroleimi  Reserve  in  Alaska  is 
properly  assisted  in  dealing  with  those 
impacts. 

Again.  Mr.  President,  let  me  thank  the 
distinguished  Senator-  frmn  Kentucky 
and  our  majority  leader  for  their  con- 
sideration of  the  many  items  that  affect 
my  State  in  connection  with  this  bill. 

Unfortunately,  we  have  half  of  the 
Federal  lands  of  the  United  States  in  one 
State.  In  the  State  of  Alaska.  That  means 
that  in  any  bill  that  concerns  the  use  of 
and  the  funding  for  the  preservation  and 
protection  of  Federal  lands  we  are  very 
much  Involved  and  it  does  require  a  con- 
siderable amount  of  patience  of  my  good 
friend  from  Kentucky  to  hear  us  discuss 
so  many  individual  items  that  pertain  to 
one  State.  He  has  been  very  patient  and 
courteous  and  most  cooperative,  and  I 
thank  him  and  the  Senator  from  West 
Virginia  for  their  continued  friendship. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Alaska,  and  I 
trust  that  come  the  first  of  the  year  he 
will  remember  the  many  courtesies  ex- 
tended to  him  from  this  side  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Miss  I^rnn  Wanlund  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  consideration  and  votes  on 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  on 
page  33  of  the  blU,  Une  10,  the  account 
title  "Youth  Conservation  Corps"  was 
erroneously  printed  in  roman  type.  Since 
this  Is  a  Senate  amendment,  the  line 
should  be  In  italic,  and  I  ask  unani- 
mous consent  that  the  enrolling  clerk 
be  authorized  to  correct  that  printing 
error. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  on 
page  70  of  the  bill,  lines  10  and  18,  and 
on  page  71  of  the  bill,  line  1.  are  headings 
that  were  not  Intended  to  be  printed  in 
the  bill.  I  ask  unanimous  consent  that 
the  enrolling  clerk  be  authorized  to  delete 


these  unnecessary  headings.  These 
changes  will  hate  absolutely  no  effect  on 
these  provisions  and  merely  hold  to  the 
established  style  of  the  general  provi- 
sions involved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
should  call  to  the  attention  of  the  Sen- 
ate some  typographical  errors  and 
clerical  oversight  in  the  report  on  the 
Interior  appropriation  bill. 

First,  on  pagt  3  of  the  report  in  the 
comparative  taWe  on  agencies  and  pro- 
grams, for  the  Bureau  of  Land  Manage- 
ment, the  comparison  with  the  budget 
estimate  should  be  a  plus  $13,562,000 
instead  of  the  minus  indicated. 

On  page  49  of  the  report,  under  Trust 
Territory  of  the  Pacific  Islands,  in  the 
activity  table,  operations  grants,  the 
committee  reoommendation  number 
should  be  $56,320,000  and  the  change 
from  the  budget  estimate  should  be 
+$1,040,000,  or  $300,000  more  than  the 
numbers  in  the  report. 

On  page  73  oif  the  report,  under  the 
energy  conservation  activity  table,  the 
State  and  local  programs  committee 
recommendation  amount  should  be 
$439,662,000,  and  the  change  from  the 
budget  estimate  should  be  —$78,922,000, 
or  $26,450,000  less  than  the  number 
shown. 

Finally,  Mr.  President,  on  page  93  of 
the  report  the  entire  paragraph  under 
the  heading  "Federal  Council  on  the 
Arts  and  Humanities"  should  be  deleted. 
The  subcommittee  did  not  recommend 
the  limitation  on  the  Federal  Council's 
spending,  and  the  report  language 
should  not  have  been  carried. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  committee  amendments 
be  agreed  to  en  bloc,  with  the  exception 
of  those  related  to  the  energy  secin"ity 
reserve  account  on  page  43 :  the  alterna- 
tive fuels  production  account  on  page 
44;  and  the  strategic  petroleum  reserve 
account  on  page  48 :  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text:  and 
provided  further  that  no  point  of  order 
shall  be  considered  to  have  been  waived 
by  agreeing  to  this  request. 

The  committee  amendments  en  bloc 
were  agreed  to  as  follows : 

On  page  2.  line  10.  strike  "«349,662,000" 
and  Insert  "*339.lt2.000"; 

On  page  2,  line  14,  strike  "JH.See.OOO"  and 
Insert  "$14.768,000"; 

On  page  2,  line  18.  strike  "$85,000,000'  and 
Insert  "$108,000,000": 

On  page  3,  line  23,  strike  "less  than  $58,- 
200,000"  and  Insert  "to  exceed  $56,300,000"; 

On  page  4,  strllae  line  15  through  and  In- 
cluding line  23; 

On  page  6,  line  23.  after  "Alaska",  Insert 
the  following: 

ment  and  (2)  protection  of  lands  for  the 
State  of  Alaska:  Provided  further,  That  the 
Secretary  of  the  Interior  shall  develop  cri- 
teria for  extendlnf,  on  a  case-by-case  basis, 
the  period  allowed  for  phased  livestock  re- 
ductions on  public  rangelands  administered 
through  the  Bureau  of  Land  Management  up 
to  five  years.  Such  criteria  shall  take  Into 
account  available  agricultural  assistance 
programs,  the  magnitude  of  projected  live- 
stock reductions,  alternative  pasturage  avail- 
able, and  ability  of  such  public  rangelands 
to  sustain  such  leasing  In  of  livestock  re- 
ductions without  damage  to  rangeland  pro- 
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ductlvlty:  Provided  further.  That  an  appeal 
of  any  reductions  In  grazing  allotmenu  on 
public  rangelands  must  be  taken  within  30 
days  after  receipt  of  a  final  grazing  allot- 
ment decision  or  90  <ays  after  the  effective 
date  of  this  Act  in  the  case  of  reductions 
ordered  during  1979,  whichever  occurs  later. 
Reductions  of  up  to  10  per  centum  in  grazing 
allotments  shall  become  effective  when  to 
designated  by  the  Secretary  of  the  Interior. 
Upon  appeal  any  proposed  reduction  In  ex- 
cess of  10  per  centum  shall  be  suspended 
pending  final  action  on  the  appeal,  which 
shall  be  completed  vrtthln  2  years  after  the 
appeal  Is  filed. 

On  page  8,  line  8,  strike  "$15,755,000"  and 
insert  "$16,006,000"; 

On  page  8,  strike  line  9  through  and  in- 
cluding line  13; 

On  page  8,  line  25,  strike  "$394,188,000" 
and  Insert  "$351,368,000"; 

On  page  9,  line  2,  strike  "$1,135,000"  and 
Insert  "$700,000"; 

On  page  9,  line  4,  strike  "$37,166,000"  and 
Insert  "$39,416,000"; 

On  page  9,  line  5,  strike  "$16,420,000"  and 
insert  "$15,520,000"; 

On  page  9,  Une  7.  strike  "$103,011,000"  and 
insert  "$59,421,000"; 

On  page  9,  strike  ll»e  12  through  and  in- 
cluding page  10,  line  11,  and  Insert  in  lieu 
thereof  the  following: 

Notwithstanding  the  provisions  of  Public 
Law  90-401,  revenue  fl-om  recreation  fee  col- 
lections by  Federal  agencies  shall  hereafter 
be  paid  into  the  Land  and  Water  Conserva- 
tion Fund,  to  be  available  for  appropriation 
for  any  or  all  purposes  authorized  by  the 
Land  and  Water  Conservation  Fund  Act  of 
1965,  as  amended,  without  regard  to  the 
source  of  such  revenues. 

On  page  11,  line  2 J,  strike  "$225,354,000" 
and  insert  "$225,224,000"; 

On  page  12,  line  7,  strike  "$9,500,000"  and 
Insert  "$8,500,000"; 

On  page  12,  line  15.  strike  "$34,561. 000"' 
and  Insert  "$40,405,000"; 

On  page  12,  strive  Une  17  through  and 
Including  pa^e  13,  line  4; 

On  page  14.  line  1$,  strike  "$415,163,000" 
and  Insert  "$440,328,000"; 

On  page  14,  Une  23,  after  "compensation", 
insert  the  following: 

Provided  further.  That  $150,000  shall  be 
available  for  the  National  Park  Service  to 
asslt  the  Town  of  Hairpers  Ferry.  West  Vir- 
ginia, for  police  force  use :  Provided  further, 
That  $1,000,000  shall  be  available  for  assist- 
ance to  the  National  Symohony  Orchestra  of 
Washington.  District  of  Columbia,  such  as- 
sistance to  be  available  only  to  the  extent 
matched  by  the  National  Symphony  Orches- 
tra with  a  like  amount  of  Increased  contribu- 
tions or  pledges  derived  from  non-r»ovem- 
ment  sources  which  h»ve  not  previously  been 
used  for  Federal  mat(flilng  purposes. 

On  page  15,  line  12.  strike  "$34,203,000"' 
and  Insert  "$47,777,000"; 

On  page  15.  strike  line  14  through  and  In- 
cluding Une  22. 

On  page  16.  Une  4.  »trlke  "$4,400,000"  and 
Insert  "$4,143,000"; 

On  page  16.  Une  14.  after  "service",  insert 
the  foUowlng:  "and  ootlons  for  the  purchase 
of  land  at  not  to  exceed  $1  for  each  option": 

On  page  17.  Une  17.  strike  "$477,137,000" 
and  Insert  "$483,837,000"; 

On  page  17.  Une  IB,  strike  "$41,824,000'" 
and  Insert  "$40,724,000"; 

On  page  17.  llr'e  23.  after  "municipality". 
Insert  the  following; 

Provided  further.  That  up  to  $827,000  shall 
be  expended  to  conduct  studies  of  the  struc- 
ture and  stratigraphy  and  to  develop  a  geo- 
logical mapping  system  near  the  Osbum 
fault  In  the  Coeur  d'  Alene  mining  district 
of  northern  Idaho. 

On  page  18,  line  11,  strike  "$194,251,000" 
ard  Insert  "$46,501,000": 

On  cage  19.  Une  1.  after  "(4)"  Insert  the 
following:    the   withdrawals   established  by 
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section  102  of  Public  Law  94-358  are  re- 
scinded for  the  purposes  of  the  oil  and  gas 
leasing  program  authorized  herein; 

On  page  19,  line  7.  strike  "(5)"  and  Insert 
••(6)""; 

On  page  19.  Une  8,  strike  "(6)"  and  Insert 
"'(7)"; 

On  page  19,  Une  10,  strike  "(7) "  and  Insert 
"(8)"; 

On  page  19,  Une  14,  strike  "(8)"  and  insert 

"(9)": 

On  page  20,  after  Une  2,  Insert  the  follow- 
ing: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may  con- 
duct geological  and  geophysical  explorations 
in  the  National  Petroleum  Reserve  In  Alaska 
which  do  not  Interfere  with  operations  un- 
der any  contract  maintained  or  granted  pre- 
viously. Any  Information  acquired  in  such 
explorations  shall  be  subject  to  the  condi- 
tions of  43  U.S.C.  1352(a)  (1)  (A) 

Any  action  seeking  Judicial  review  of  the 
adequacy  of  any  program  or  site-specific  en- 
vironmental Impact  statement  under  Sec- 
tion 102  of  the  National  Environmental  Pol- 
Icy  Act  of  1969  (42  U.S.C.  4332)  concerning 
oil  and  gas  leasing  in  the  National  Petroleum 
Reserve-Alaska  shall  be  barred  unless 
brought  In  the  appropriate  District  Court 
within  60  days  after  notice  of  the  avaUabll- 
ity  of  such  statement  is  published  in  the 
Federal  Register.  Any  proceeding  on  such  ac- 
tion shall  be  assigned  for  hearing  at  the  ear- 
liest possible  date  and  shall  be  expedited  by 
such  Court. 

On  page  21,  line  23,  strike  ■"$140,678,000"" 
and  insert  "$137,378,000"; 

On  page  21.  line  23.  strike  "$108,976,000" 
and  insert  "Sloe.  476,000'": 

On  page  22,  strike  line  1  through  and  in- 
cluding line  4: 

On  page  22,  line  21.  strike  "$98,811,000" 
and  insert  ""$88,024,000""; 

On  page  23.  beginning  on  line  24,  strike 
"$87,485,000  of  which  $16,000,000  shall  be 
available  to  the  Bureau  of  Mines  to  carry  out 
research,  demonstration,  and  reclamation 
projects  authorized  by  section  403,  Public 
Law  95-87.  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund." 
and  Insert  ""$66,485,000"": 

On  page  2i,  line  8,  strike  "$815,019,000"  and 
insert  "'$806,336,000""; 

On  page  25,  line  16,  strike  "$99,590,000" 
and  Insert  ""$99,745.000"; 

On  page  28,  after  line  3,  insert  the  fol- 
lowing : 

EASTERN    INDIAN    LAND    CLAIMS 

For  payment  to  the  Eastern  Indian  Land 
Claims  Settlement  Fund.  $81,500,000.  to  re- 
main available  until  expended,  to  settle  the 
land  claims  of  the  Passanuiquoddy  Tribe, 
the  Penobscot  Nation,  and  Houlton  Band  of 
Maliseet  Indians  In  the  State  of  Maine:  Pro- 
vided. That  this  appropriation  shall  become 
available  only  upon  enactment  of  S.  2829. 
96th  Congress,  or  similar  legislation,  and 
only  to  the  extent  provided  lu  such  legis- 
lation. 

On  page  29.  line  4.  after  "Nevada"  Insert 
the  following: 

Provided  further.  That  no  part  of  any  ap- 
propriation to  the  Bureau  of  Indian  Affairs 
shall  be  used  to  subject  the  transportation 
of  schoolchildren  to  any  limitation  on  travel 
or  transportation  expenditures  for  Federal 
employees:  Provided  further.  That  no  ac- 
tion to  develop  and  provide  water  for  agri- 
cultural purposes  on  the  Gila  River  Indian 
Reservation,  when  agreed  to  by  the  Gila 
River  Indian  Council,  shall  be  a  major  Fed- 
eral action  under  the  National  Environ- 
mental Policy  Act. 

On  page  29,  line  17,  strike  "$84,384,000" 
and  Insert  ""$69.684,000""; 

On  page  29.  line  18,  strike  "$80,100,000"" 
and  insert  ••$65,400,000": 

On  page  31,  line  3,  after  "(64  Stat  834)" 
Insert  the  following:  ' 


Provided  further.  That  $10,000,000  provided 
under  this  head  in  Public  Law  9!}-126  for  the 
purposes  of  matching  new  local  tax  revenues 
of  the  Government  of  the  Virgin  Islands 
shall  be  available  for  grants  for  new  con- 
struction. 

On  page  31,  Une  20,  strike  "$93304,000" 
and  Insert  ""$94,354,000"; 

On  page  32.  line  17,  strike  $16,133,000" 
and  insert  ••$16,513,000"'; 

On  page  32,  Une  22,  strike  "•39.251.000" 
and  Insert  '"$37,294,000""; 

On  page  33,  after  Une  9,  Insert  the  follow- 
ing: 

YOUTH    CONSERVATION    CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Act  of  August  13,  1970.  as 
amended  by  Public  Law  93-408.  $60,000,000: 
Provided.  That  $30,000,000  shall  be  available 
to  the  Secretary  of  the  Interior  and  $30,000,- 
000  shall  be  available  to  the  Secretary  of 
Agriculture. 

On  page  37,  after  Une  5,  Insert  the  follow- 
ing: 

Se:.  109.  Except  as  specifically  provided 
otherwise  in  this  Act,  no  funds  appropriated 
In  this  title  shall  be  available  to  fulfill  the 
requirements  of  section  8  of  Public  Law  94- 
458  as  they  apply  to  reporting  to  Congress 
on  potential  new  areas  of  the  National  Park 
System. 

Sec.  110.  No  appropriations  made  In  this 
title  shall  be  available  for  the  withdrawal, 
transfer  or  purchase  of  any  lands  for  the 
purpose  of  extending  the  current  boundaries 
of  the  Snake  River  Birds  of  Prey  Natural 
Area,  Idaho,  without  specific  provision 
therefor  In  appropriation  Acts. 

Sec.  111.  The  Secretary's  authority  to 
enter  Into  contracts  and  agreements  in  any 
fiscal  year  pursuant  to  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act  of  1962  for  the  development  and 
operation  of  helium  properties  Is  terminated. 

On  page  38,  Une  6,  strike  "$124,100,000" 
and   Insert   "$119,700,000"; 

On  page  38,  Une  11,  strike  "$71,466,000" 
and  insert  "$70,586,000"'; 

On  page  38,  line  11,  strike  "$63,586,000" 
and  insert   "$66,686,000"; 

On  page  38.  line  21,  strike  "$881,821,000"" 
and   Insert   •"$872,114,000"; 

On  page  38.  line  21,  strike  "$193,593,000" 
and  Insert  "$201,462,000"; 

On  page  39,  line  4,  strike  "$405,465,000" 
and  Insert  "$354,336,000"; 

On  page  39,  Une  5.  strike  "$21,789,000"  and 
Insert  "$21,229,000"; 

On  page  39,  line  7,  strike  "$381,181,000"" 
and   Insert   '"$330,612,000"; 

On  page  39.  strike  Une  14  through  and  In- 
cluding Une  19; 

On  page  40.  strike  line  16,  through  and 
Including  page  41,  Une  3; 

On  page  46,  line  5,  strike  ■•$670,605,000 " 
and   Insert  ••$689,300,000"; 

On  page  46,  Une  14.  strike  "$445,300,000" 
and   Insert   "$380,100,000"; 

On  page  46,  line  19,  strike  "$176,337,000  " 
and  insert  "$224,587,000^'; 

On  page  46.  Une  20.  strike  "$156,266,000  " 
and  Insert  "$197,127,000"; 

On  page  46,  Une  24.  strike  "$850,607,000  " 
and  Insert  '■$853,132,000"; 

On  page  47,  line  12,  after  "94-163"  Insert 
the  following: 

:  Provided  further.  That  for  the  purposes 
of  section  601  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978,  the  term  "local 
government"  shall  include — 

(1)  any  county,  parish,  city,  town,  town- 
ship, village  or  other  general  purpose  politi- 
cal subdivision  of  a  State  with  the  power 
to  levy  taxes  and  expend  Federal.  State,  and 
local  funds  and  exercise  governmental  pow- 
ers: and 

(2)  which  (In  whole  or  In  part)  Is  located 
in,  or  li&s  authority  over  the  energy  Im- 
pacted area:  Prot-ided  further.  That  such 
term  shall  Include  a  public  or  private  non- 


profit corporation,  or  a  school,  water,  sewer, 
highway,  or  other  public  special  purpose  dis- 
trict, authority,  or  body,  with  the  concur- 
rence of  the  Governor:  Provided  further. 
That  such  term  shau  be  applicable  to  all 
applications  for  assistance  received  since  the 
effective  date  of  section  601  of  the  Power- 
plant  and  industrial  Fuel  Use  Act  of  1978. 

On  page  48,  Une  9,  strUe  "$141,999,000' 
and  Inaert  "$173,432,000'^; 

On  page  48,  Une  24.  strike  "•100,813,000" 
and  insert  ■•$104,117,000"; 

On  page  50,  strike  Une  23  through  and  in- 
cluding ••authority"  on  page  61,  Une  4.  and 
insert  in  lieu  thereof  the  following: 

Where  the  Secretary  has  the  legal  authority 
under  other  provisions  of  law,  including 
other  provisions  of  this  Act,  to  undertake 
projects  for  the  design,  construction,  or  op- 
eration of  Government -owned  faculties  for 
developing  or  demonstrating  the  conversion 
of  coal  Into  gaseous,  liquid,  or  solid  hydro- 
carbon products,  the  Secretary  may  use  the 
authority  contained  in  Public  Law  86-804 
(60  use.  1431-1435)  with  respect  to  such 
contracts  or  agreements  for  or  related  to  such 
projects:  Provided.  That  any  contract,  agree- 
ment, or  provision  thereof  entered  into  by 
the  Secretary  use  the  authority  of  Public 
Law  85-804. 

On  page  52,  line  13,  strike  ■■$593,619,000' 
and  insert  "$592,332,000'^; 

On  page  52,  after  Une  22,  Insert  the  fol- 
lowing: 'amounts  collected  by  the  Secretary 
of  Health  and  Human  Services  under  the 
authority  of  title  IV  of  the  Indian  Health 
Care  Improvement  Act  shall  be  available 
until  September  30,  1982.  for  the  purpose  oi 
achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVIIl 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  construction  of  new 
facilities,  or  major  renovation  of  existing 
Indian  Health  Service  facilities)  :  Provided 
further.  That  funding  herein  shall  be  avail- 
able for  the  lease  of  24  units  of  existing  hous- 
ing In  Bethel.  Alaska,  to  be  used  as  stall 
housing  for  the  Bethel  Alaska  Native  Hos- 
pital :  Provided  further.  That  funding  herein 
shall  be  available  for  the  lease  of  47  aeven 
units  of  housing  to  be  constructed  at  Bethel. 
Alaska,  for  the  Bethel  Alaska  Native  Hos- 
pital.". 

On  page  53.  Une  22,  strike  "$88,831,000"  and 
Insert  ••$84,469,000"; 

On  page  53,  line  23,  beginning  with  '•Pro- 
vided" strike  through  and  including  page 
54,  Une  7; 

On  page  64,  Une  22,  following  "Acts:".  In- 
sert the  following:  •"without  advance  provi- 
sion therefor  in  appropriation  Acts:  Provided 
further.  That  non-Indian  patients  may  be 
extended  health  care  at  the  Tallhlna  Hospi- 
tal In  Tallhlna,  Oklahoma,  subject  to  such 
reasonable  charges  as  the  Secretary  of  Health 
and  Human  Services  shall  prescribe :  Provided 
further.  That  notwithstanding  the  provi- 
sions of  any  other  law,  funds  appropriated  to 
the  Indian  Health  Service  In  this  Act  and  In 
Public  Law  96-126,  except  those  used  for 
administrative  and  program  direction  pur- 
poses, shall  not  be  subject  to  Umltationa 
directed  at  curtailing  federal  travel  and 
transportation.". 

On  page  55.  Une  12,  strike  "$19,930,000"  and 
Insert  "$22,430,000"; 

On  page  55,  Une  14,  strike  "$81,680,000" 
and  Insert  "$84,180,000"; 

On  page  55,  Une  18,  strike  "•12.900,000" 
and  Insert  "$12,057,000": 

On  page  56.  Une  6,  strike  "$1,180,000"  and 
Insert  In  lieu  thereof  "$2,680,000"; 

On  page  56,  Une  20,  strike  "$118,838,000" 
and  Insert  "$116,721,000"; 

On  page  67,  Une  21,  strike  "$3,290,000"  and 
Insert  •'$2,790,000"; 

On  page  58,  Une  4.  strike  "$8,039,000"  and 
Insert  ••$7,039,000": 

On  page  58,  after  line  4  Insert  the  follow- 
ing: 
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For  neoMMry  expcnae*  to  pUn  for  the 
development  of  the  an*  south  of  the  Smlth- 
■oolan  Institution  BuUdlng  Including  not  to 
•xoeed  t60.000  for  aerrlccs  m  autborlwd  by 
5  T7JB.C.  3109.  VSOCOOO  to  remain  avaUable 
until  expended. 

On  page  60.  line  7.  strike  "•34.464.000"  and 
InMrt  "$34,089,000": 

On  page  59.  line  30.  strike  "•137,360.000" 
and  Insert  "•134.800.000": 

On  page  59.  line  31.  strike  "•114.495.000" 
and  Insert  "•113.635.000": 

On  page  60.  line  3.  strike  "•12,865.000 ' 
and  Insert  "•13.165.000": 

On  page  60,  line  3.  beginning  with  "of 
which"  strike  through  and  including  line  5: 

On  page  60.  line  9,  strike  "^33.700,000"  and 
Insert  "•31J00,000": 

On  page  60.  line  11.  strike  "•14,200.000" 
and  Insert  "•12.700.000": 

On  page  60.  line  34.  strike  "•118,741,000" 
and  Insert  "•117.799X)00": 

On  page  60.  line  35,  strike  "•106,522.000" 
and  Insert  "•106,023.000": 

On  page  61.  line  4.  strike  "«13,219.000" 
and  Insert  "611,777.000": 

On  page  61.  line  6,  strike  " — of  which" 
through  and  including  line  7: 

On  page  62.  line  18.  strike  "•2,300,000" 
and  insert  "•2.270.000": 

On  page  62.  line  24.  strike  "•40,000"  and 
Insert  "•30,000": 

On  page  63,  line  4,  strike  "•2.£08,000  '  and 
Insert  "•2,343.000": 

On  page  65,  line  9,  after  "enforcement" 
Insert  the  following:  which  congressional 
action  is  not  complete,  in  accordance  with 
18  D.S.C.  1913. 

Sec.  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  rule  or  regu- 
lation of  the  United  States  Pish  and  Wild- 
life Service,  Department  of  the  Interior,  re- 
quiring the  use  of  steel  shot  in  connection 
with  the  hunting  of  waterfowl  in  any 
State  of  the  United  States  unless  the  appro- 
priate State  regulatory  authority  approves 
such  implementation  and  enforcement:  Pro- 
vided further.  That  no  funds  appropriated 
by  this  Act  shall  be  available  to  close  any 
wildlife  refuge  on  which  a  State  permits 
the  use  of  lead  shot  for  waterfowl  hunting: 
Provided  further.  That  no  funds  appropriated 
by  this  Act  shall  be  used  to  pay  any  com- 
pensation or  expenses  to  any  individual  who 
takes  or  threatens  to  take  action  contrary 
to  this  provision. 

Sac.  306.  (a)(1)  Subject  to  valid  existing 
rights,  all  applications  located  in  Alaska 
made  pursuant  to  the  Act  of  May  17.  1906 
(34  Stat.  17),  as  amended,  the  Act  of  June 
1.  1938  (52  Stat.  609) .  as  amended  and  sup- 
plemented, the  Act  of  May  3.  1927  (44  Stat. 
1364).  as  amended  and  supplemented,  or  the 
Act  of  May  14,  1898  (30  Stat.  413) .  as  amend- 
ed and  supplemented,  which  were  pending 
before  the  Department  of  the  Interior  on 
October  21,  1976,  and  which  were  located  on 
lands  available  for  such  application  at  the 
time  of  entry  and  all  applications  made  pur- 
suant to  the  Act  of  March  3.  1891  (26  Stat. 
1097).  as  amended  and  supplemented,  which 
are  pending  and  were  located  on  land  avail- 
able for  such  application  at  the  time  of  en- 
try are  hereby  approved  on  the  one  hundred 
and  eightieth  day  following  the  effective 
date  of  this  Act.  except  where  provided  oth- 
erwise by  subsections   (b)   and  (c). 

(2)  All  patents  approved  pursuant  to  this 
section  shall  be  subject  to  the  provisions 
of  the  Act  pursuant  to  which  the  applica- 
tion was  made   and   other   applicable   Ipw. 

(3)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  application  which  has  been 
knowingly  and  voluntarily  relinquished  bv 
the  appucant. 

(b)  Applications  Subject  io  Adjtjmca- 
TioH.— Notwithstanding  the  provisions  of 
subsection  (2).  an  applicaUon  shall  be  ad- 


judicated pursuant  to  the  provisions  of  the 
Act  under  which  it  was  made  if  the  applica- 
tion describes — 

(1)  land  which  1$  within  the  boundary  of 
a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act: 

(2)  land  selected  by  a  Native  corporation 
or  Native  group:  or 

(3)  land  which  fe  patented,  deeded,  ten- 
tatively approved,  or  confirmed  to  the  State, 
or  selected  by  the  State. 

(c)  PaoTEST  RiGifrs. — Subsection  (a)  sliall 
not  apply  and  an  application  shall  be  ad- 
judicated pursuant  to  the  provisions  of  the 
Act  under  which  it  was  made,  if  on  or  before 
the  one  hundred  and  eightieth  day  following 
the  effective  date  of  this  Act : 

(1)  the  State  files  a  protest  with  the  Secre- 
tary of  the  Interior  (the  Secretary)  stating 
that  the  land  described  in  the  application  Is 
necessary  for  access  to  lands  owned  by  the 
United  States,  the  State,  or  a  political  sub- 
division of  the  St»te,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes. 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing access  are  based  and  that  no  reasonable 
alternative  for  access  exists;  or 

(2)  a  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  the  applicant  Is 
not  entitled  to  the  land  described  in  the  ap- 
plication and  that  such  land  is  the  situs  of 
improvement,  valid  mineral  Interest,  or  other 
legal  interest  In  such  land  claimed  by  the 
person  or  entity. 

(d)  Reduction  o?  Acreage. — Where  an  ap- 
plication describes  more  than  the  maximum 
amount  of  acreage  authorized  pursuant  to 
the  Act  under  which  the  application  was 
made,  the  Secretary  shall  reduce  the  acreage 
to  the  maximum  amount  in  a  manner  which 
is  consistent  with  prior  use  of  the  described 
land  by  the  applicant  and  which  is  least 
detrimental  to  the  applicant. 

(e)  Valid  Exisritic  Rights. — Prior  to  issu- 
ing a  certificate  or  other  evidence  of  ap- 
proval of  an  application  described  In  sub- 
section (a),  the  Secretary  shall  identify  and 
adjudicate  any  other  record  entry  or  appli- 
cation for  title  to  land  described  in  the  ap- 
plication, and  shall  determine  whether  such 
other  entry  or  application  represents  a  valid 
existing  right  to  which  the  application  de- 
scribed in  subsection  (a)   is  subject. 

On  page  68.  line  12.  strike  "306"  and  insert 
•307": 

On  page  68.  strilcc  line  15  through  and 
including  line  18: 

On  page  68,  after  line  18,  Insert  the  fol- 
lowing: 

Sec.  308.  (a)  No  appropriations  made  avail- 
able in  this  act  shejl  be  obligated  in  a  man- 
ner that  would  cause  obligations  from  the 
total  budget  authority  available  to  any  de- 
partment or  establishment — as  defined  in 
section  2  of  the  Budget  and  Accounting  Act. 
1921 — or  any  maior  administrative  subdivi- 
sion thereof,  during  the  fiscal  year  ending 
September  30.  1981,  to  exceed  30  per  centum 
for  the  last  quarter  of  such  fiscal  year  or  15 
per  centum  for  any  month  in  the  last  quar- 
ter of  such  fiscal  year.  The  Director  of  the 
Office  of  Management  and  Budget  may 
waive  the  requirements  of  the  preceding  sen- 
tence with  respect  to  any  program  or  activ- 
ity if  the  Director  determines  in  writing  that 
the  waiver  is  necessary  to  avoid  a  serious  dis- 
ruption in  carrying  out  such  program  or 
activity. 

(b)  Not  later  than  forty-five  days  after 
the  end  of  each  quarter  of  the  fiscal  year, 
the  head  of  each  department  and  establish- 
ment shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  and  to  the  Director 
of  the  Office  of  Management  and  Budget, 
specifying  the  amount  of  obligations  incur- 
red during  the  quarter  and  the  percent  a<;e 
of  total  available  budget  authority  for  the 
fiscal  year  which  tlie  obligations  constitute. 


(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  keep  the  Committees 
on  Appropriations  fully  informed  of  actions 
taken  to  carry  out  the  requirements  of  this 
section,  including  any  waivers  granted,  and 
shall  promptly  report  ta  writing  any  situa- 
tion in  which  the  obligations  of  any  depart- 
ment and  establishment  exceed  such  re- 
quirements other  than  pur.suant  to  a  waiver. 
Not  later  than  December  31,  1981,  the  Di- 
rector shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  on  the  results  of  the 
requirements  of  this  section  and  actions  tak- 
en under  this  section,  Including  the  effects 
upon  procurement  and  apportionment  proc- 
esses, together  with  any  recommendations 
the  Director  considers  appropriate.  Concur- 
rent with  the  submittal  of  the  report  to  the 
Committees  on  Appropriations  under  the  pre- 
ceding sentence,  the  Director  shall  submit  a 
copy  of  such  report  to  the  Comptroller  Gen- 
eral, who  shall  promptly  review  that  report 
and  submit  to  the  Committees  on  Appropria- 
tions an  analysis  of  the  report  and  any  rec- 
ommendations which  the  Comptroller  Gen- 
eral considers  appropriate. 

UNRESOLVIJ)    AUDITS 

Sec  309.  All  unresolved  audits  currently 
pending  within  agencies  and  departments, 
for  which  appropriations  are  made  under 
this  act.  shall  be  resolved  not  later  than 
September  30.  1981.  Any  new  audits,  involv- 
ing questioned  expenditmres.  arising  after  the 
enactment  of  this  act  shall  be  resolved  within 
6  months  of  completing  the  initial  audit 
report. 

OVERDUE   DEBTS 

Sec.  310.  Each  deparianent  and  agency  for 
which  appropriations  are  made  under  this 
act  shall  take  Immediaite  action  (1)  to  Im- 
prove the  collection  of  overdue  debts  owed 
to  the  United  States  within  the  Jurisdiction 
of  that  department  or  agency:  (2)  to  bill  in- 
terest on  delinquent  debts  as  required  by 
the  Federal  Claims  Collection  Standards:  and 
( 3 )  to  reduce  amounts  of  such  debts  written 
off  as  uncoUectable. 

CONSULTANT   EXPENSES 

Sec.  311.  (a)  Notwithstanding  any  other 
provision  of  this  act,  the  amounts  otherwise 
available  to  agencies  under  the  act  for  pro- 
curement of  consultant  services  shall  be  re- 
duced by  the  following  amounts:  Depart- 
ment of  the  Interior,  $7,484,000;  Forest  Serv- 
ice. $156,000. 

(b)  For  fiscal  year  1$82  and  thereafter,  a 
department  or  establisliment — as  defined  in 
section  2  of  the  Budget  and  Accountine  Act. 
1921 — shall  submit  annually  to  the  House 
and  Senate  Appropriations  Committees,  as 
part  of  its  budget  justlflcatlon,  the  estimated 
amount  of  funds  reqiiested  for  consulting 
services:  the  appropriation  accounts  in  which 
such  funds  are  located;  and  a  brief  descrip- 
tion of  the  need  for  cosisultlng  services,  in- 
cluding a  list  of  major  programs  that  require 
consulting  services. 

(c)  For  fiscal  year  19|2  and  thereafter,  the 
Inspector  General  of  Buch  department  or 
establishment,  or  comparable  official,  or  if 
there  is  no  Inspector  Gteneral  or  comparable 
official,  the  apency  head  or  the  agency  head's 
designee,  shall  submit  to  the  Congress  along 
with  the  budget  justification,  an  evaluation 
of  the  agency's  progress  to  institute  effective 
management  controls  and  improve  the  ac- 
curacy and  completeness  of  the  data  pro- 
vided to  the  Federal  Pnocurement  Data  Sys- 
tem regarding  service  contractual  arrange- 
ments. 

UP    AMENDMEJTT    no.    1744 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  three  committee  amend- 
ments that  are  teclmical  in  nature  to 
make  the  Interior  BDoropriations  bill 
conform  to  last  month's  congressional 
act' on  on  the  continuing  resolution  for 
fiscal  year  1981. 1  ask  unanimous  consent 
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that  these  technical  amendments  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  cleilc  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  HtrDDW- 
STON)  proposes  an  unprinted  amendment 
numbered  1744. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  cooisent  that  further 
reading  of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  43,  line  1,  strike  all  through  line 
20  on  page  44  and  insert: 

Depabtmekt  or  the  Treasusy 

ENEBGT    SECUHITY    RESESVE 

In  title  I,  chapter  VIII  of  Public  Law  96- 
304.  under  the  subheading  "energt  SECuarrY 
RESERVE",  the  second  paragraph  shall  be 
amended  to  read  as  follows: 

'The  total  available  funding  (Including 
funds  committed  or  conditionally  commit- 
ted under  authority  of  Public  Law  96-126) 
shall  be  apportioned  so  as  to  provide  $17,- 
522,000,000  for  purposes  of  title  I,  of  which 
$6,000,000,000  shall  be  immediately  available 
•6.212,000.000  shall  be  available  for  obliga- 
tion after  June  30,  1982,  and  up  to  •5,310,- 
000.000  shall  be  derived  by  transfer  as  pro- 
vided above;  and  to  provide  $1,270,000,000 
for  purposes  of  title  II.  to  be  immediately 
available  and  to  be  appropriated  as  follows: 
"ll)  not  to  exceed  $525.0000.000  to  the  Sec- 
reUry  of  Agriculture  under  section  204(a) 
( 1 )  of  Public  Law  96-294. 

"(11)  not  to  exceed  $525,000,000  to  the  Ses- 
retary  of  Energy  under  section  204(a)(2) 
of  Public  Law  96-294:  Provided,  That  $52- 
500,000  of  such  amount  shall  be  available  to 
the  Secretary  of  Energy  for  carrying  out 
commercialization  activities  other  than 
those  carried  out  by  the  Office  of  Alcohol 
Fuels;  and 

"(Hi)  not  to  exceed  $220,000,000  to  the 
Secretary  of  Energy  for  purposes  of  sub- 
title  B. 

i.SnJ!^^  **■  "'^^  ^8'  ^'^'■**^«  through  $1,- 
486,000,000  and  insert  thereafter  "$102,000,- 

»ii°^.^*^fv.**'  ^'eglnnlng  on  line  23.  strike 
all  down  through  line  9  on  page  45 
On  page  45,  strike  lines  14  through  21. 

Mr.  HUDDLESTON.  Mr.  President  as 
I  have  just  stated,  the  purpose  of  these 
three  amendments  is  to  make  the  bill 
conform  to  congressional  action  on  the 
continuing  resolution  which  was  adopted 
subsequent  to  our  reporting  this  bill  last 
September.  In  the  case  of  the  energy 
security  reserve  and  alternative  fuek 

Sv  Z.t^"'^"""*'-  *^^  amendments 
Sn^  Lf  f,f  *?  v,''°"'"''"^^-'"e'=°'"'nended 
langiiage  that  has  already  been  included 

L  rfi^w^"*  legislation  in  the  continu- 
i«L  ?."u'°"  ^°'"  ^«=a^  year  1981.  In  the 
a?comt  th/''"^\^-^'=-  P«t'-'>leum  reserve 
rfedTi^;»  i®  contmumg  resolution  car- 
onn  t«H  ?^*  appropriation  of  $1,383,000,- 

that^.,  f  ,^'"^"'^'"^"*  ™e«ly  deletes 
toat  amount  from  the  total  recommend- 

Monriif  committee.  The  adjusted  ap- 
rnnct  *V"  °^  ^^^^  million  is  to  cover 
exSens.?''"'  ^^^^i^^rative,  and  related 
pSun^t^i*^'**^  ''"^  ^«  strategic 
Kint^  .If  ^"'^  *"^  ^^  ^  necessary  sup- 
at^  ?i^.L^^  ^1"°^^*  already  appropri- 
ated for  this  fiscal  year.  As  I  stated 


earlier,  the  total  appropriation  reccnn- 
mended  by  the  committee  is  not  changed 
and  will  finance  an  average  dally  fill 
rate  of  300.000  barrels.  This  is  well  above 
the  100,000  minimum  required  by  under 
the  Energy  Security  Act. 

I  move  the  adoption  of  the  amend- 
ments. 

Mr.  STEVENS.  I  know  of  no  objection 
to  the  amendments,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

Mr.  HITODLESTON.  The  three 
amendments  en  bloc. 

Mr.  STEVENS.  There  are  three 
amendments,  are  there  not.  en  bloc? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  amendments  are  being  considered 
en  bloc. 

The  amendments  (UP  No.  1744),  were 
agreed  to  en  bloc. 

UP   AMENDMENT   NO.    174S 

Mr.  HUDDLESTON.  Mr.  President, 
we  have  one  more  committee  amend- 
ment, if  we  can  locate  it  here. 

Mr.  President,  I  send  to  the  desk  an- 
other committee  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huddle- 
ston)  proposes  an  unprinted  amendment 
numbered  1745. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  63,  line  19,  after  '$21,483,000" 
insert  the  following:  ,  of  which  not  to  ex- 
ceed $3,000  may  be  used  for  official  reception 
and  representation  expenses. 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  to  the  bill  would  provide 
up  to  $3,000  for  reception  expenses  to  the 
Federal  inspector  for  the  Alaska  natural 
gas  pipeline.  This  amendment  would  add 
nothing  to  the  bill  total  since  the  $3,000 
would  be  covered  within  available  funds. 
These  expenses  are  necessary  and  appro- 
priate because  of  the  frequent  interna- 
tional dealings  the  Federal  inspector  has 
with  senior  oflacials  of  Canada  and  other 
foreign  governments.  Our  intent  is 
spelled  out  in  the  committee  report,  but 
the  necessary  language  was  inadvertently 
omitted  from  the  bill.  This  amendment 
would  rectify  that  oversight. 

Mr.  STEVENS.  Mr.  President,  I  am  de- 
lighted to  see  that  amendment  of  my 
good  friend,  and  I  know  of  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1745)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  Pub- 
lic Law  96-442  requires  the  Secretary  of 
Interior  to  complete  over  the  next  2  years 
a  study  regarding  the  feasibility  of  in- 
cluding an  area  of  New  Jersey  in  the  Na- 
tional Park  System.  It  is  my  understand- 
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ing  that  a  portion  of  the  funds  for  new 
area  studies  has  been  allocated  for  an 
Ohio  project.  I  request  that  we  specify 
that  not  less  than  $30,000  be  allocated 
for  the  study  of  the  New  Jersey  site. 

The  area  to  be  studied  consists  of  2,000 
acres  in  the  northeast  comer  of  New 
Jersey,  in  the  Hackensack  Meadowlands 
District  crossing  portions  of  Bergen  and 
Hudson  Coimties.  In  view  of  the  site  ar« 
the  cities  of  Newark,  Jersey  City,  and 
New  York  City  with  a  total  of  10  million 
people  living  within  10  miles.  The  park 
area  contains  the  1,186  acre  Sawmill 
Creek  Wildlife  Management  Area  whose 
waters  and  vegetation  provide  a  varied 
habitat  visited  by  over  240  species  of  birds 
and  30  species  of  fish.  Because  most  of 
the  land  is  publicly  owned.  Federal  costs 
for  creating  a  national  park  would  be 
relatively  minimal. 

The  New  Jersey  site  is  a  rare  open 
space  within  a  crowded  metropolitan 
area  that  would  make  a  lovely  natural 
resource  of  aesthetic  pleasure,  recrea- 
tion, and  education  easily  accessible  to 
urban  dwellers. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  an  article  about 
the  park  entitled  "Meadowland  Park 
Gains  on  Capitol  Hill,"  which  appeared 
in  the  Sunday,  October  5  issue  of  the 
New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Meadowi,ands  Park  Gains  on  Capitol  Hill 
(By  Edward  C.  Burks) 

As  some  Washington  waes  describe  the  sit- 
uation, it  takes  a  former  Rhodes  scholar  like 
Senator  Bill  Bradley  to  figure  out  how  to  link 
the  garbage-strewn  Hackensack  Meadow- 
lands  with  the  Civil  War  battlefields  In  Ma- 
na°sis,  Va.,  in  a  Federal  money  bill. 

What  Senator  Bradley  did,  actually,  was  to 
follow  time-honored  procedure  by  attaching 
his  plan  for  creating  a  national  park  in  the 
Meadowlands  as  a  "rider"  to  a  sure  winner; 
a  bill  to  expand  Manassas  National  Battle- 
field Park. 

Congress  completed  action  on  the  Ma- 
nassas measure  and  its  "rider"  last  Wednes- 
day. The  park,  known  in  the  North  as  the 
site  of  the  two  Battles  of  Bull  Run,  is  being 
expanded  from  3,200  acres  to  4.700  acres. 

If  everything  works  out  as  Mr.  Bradley 
hopes,  a  2,000-acre  stretch  of  marshland  and 
garbage  dumps  on  both  sides  of  the  New 
Jersey  Turnpike  will  be  converted  within  five 
years  into  a  handsome  national  park  of  rol- 
ling hills  and  scenic  marshes. 

As  political-science  students  know,  riders 
tacked  onto  bills  usually  have  no  relation  to 
the  main  subject  of  the  legislation.  But  Mr. 
Bradley,  noting  that  the  Manassas  bill  al- 
ready approved  by  the  House  was  the  only 
national  parks  expansion  measure  in  sight, 
quickly  Jumped  aboard. 

His  rider  was  attached  to  the  Senate  ver- 
sion of  the  bill.  It  requires  the  Department 
of  the  Interior  to  make  a  $150,000  feasibility 
study  within  the  next  two  years  on  creating 
a  national  park  at  the  Meadowlands  site, 
perhaps  adding  it  administratively  to  the 
new  Gateway  National  Recreation  Area.  That 
area  includes  Sandy  Hook. 

Senator  Bradley  has  coordinated  his  efforts 
with  the  Hackensack  Meadowlands  Develop- 
ment Commission,  a  state  agency,  and  espe- 
cially with  Its  chief  engineer,  George  Casino, 
and  Commissioner  Michael  J.  Breslln  Jr. 

For  several  years  now,  the  12-year-old  com- 
mission, the  regional  planning  agency  for  a 
32-8quare-mile  area  of  waterways,  tidal-flow 
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lands,  woodlands,  marsh  and  meadow — and 
garbage  dumps — has  been  working  on  setting 
aside  3.000  acres  (about  three  square  miles) 
as  parkland.  This  area  was  originally  con- 
ceived as  a  state  park  and  named  to  honor 
Richard  W.  DeKorte.  a  former  Director  of 
Community  Affairs  for  New  Jersey. 

However.  Robert  C.  Grant,  spokesman  for 
the  commission,  says  that  the  concern  of  the 
agency  Is  to  develop  a  park  and  that  It  does 
not  matter  whether  It  Is  a  state  or  Federal 
preserve.  The  main  point,  he  emphasizes.  Is 
getting  the  money  to  accomplish  the  project. 
Karller  this  year,  the  commission  approved 
a  master  plan  for  the  park.  The  site  covers 
parts  of  Bergen  and  Hudson  Counties.  Includ- 
ing sections  of  Kearney.  North  Arlington. 
Lyndhurst  and  Rutherford. 

In  an  interview  here.  Senator  Bradley,  a 
Democrat  who  resides  in  Denvllle,  gave  his 
conception  of  the  project. 

"I  feel."  he  said,  "that  the  Meadowlands 
site  Is  a  unique  enough  asset  to  merit  na- 
tional attention  and  therefore  to  be  Included 
In  the  National  Park  system." 

He  even  suggested  that  It  might  merit  a 
name  such  as  Woodrow  Wilson  National  Park. 
once  again  tying  Virginia  and  New  Jersey. 
since  the  former  Governor  of  New  Jersey, 
World  War  I  President  and  president  of 
Princeton  University  was  a  Virginia  native. 
"In  three  years  at  the  latest,  we  could 
have  Federal  money  Howlng  for  that  park, 
and  then  have  the  park  open  in  another  year 
or  two,"  Senator  Bradley  declared. 

In  agreement  with  the  Development  Com- 
mission. Senator  Bradley  foresees  a  develop- 
ment that  would  preserve  the  existing  800  to 
1,000  acres  of  marshland,  with  Its  teeming 
wild-  and  marine  life.  Included  would  be 
special  facilities  for  crabbing  and  walk-ways 
for  promenaders. 

At  present,  private  disposal  companies,  op- 
erating under  lease,  dump  50.000  tons  of 
garbage  every  week  into  specified  "sanitary 
iandflUs"  In  the  area.  Of  the  2.000  acres  of 
designated  parkland,  814  acres  are  still  given 
over  to  garbage  dumps,  or  "fills."  in  which 
the  refuse  is  eventually  covered  with  earth. 
Most  of  the  2. 000- acre  area  is  owned  by 
state  or  local  governments,  and  the  Develop- 
ment Commission  is  pressing  ahead  with 
plans  to  get  the  dumpers  out  of  the  area  al- 
together. Earlier  this  year,  a  $6.9  million  bal- 
ing and  compacting  project  went  into  opera- 
tion In  the  Meadowlands  dumping  area,  thus 
alleviating  the  problem  by  reducing  the  mass 
deooslted  there  each  day. 

The  eventual  plan  Is  to  put  two  large  solid- 
waste  recovery  systems  In  the  area  and  elim- 
inate the  dumping  altogether.  Mr.  Grant  said. 
Those  systems  allow  recovery  of  metals  and 
glass  for  recycling  and  for  shredding  much 
of  the  remaining  material  for  use  as  a  fuel. 
Therefore,  the  Development  Commission 
and  Senator  Bradley  look  forward  to  a  not- 
dUtant  future  In  which  the  covered-over 
garbage  dumps  are  shaped  Into  attractive 
bllla  and  planted  with  trees  and  shrubs.  The 
overall  plan  calls  for  hiking  trails,  bikeways, 
scenic  walkways,  overlooks  of  the  Manhattan 
skyline,  softball  fields  and  perhaps  even  a 
stop  along  the  railroad  commuter  lines  criss- 
crossing the  area  Just  west  of  the  Hacken- 
sack  RtTer. 

At  this  stage.  Mr.  Grant  said  that  the  De- 
velopment Commission  hoped  for  money 
from  the  sUte's  Oreen  Acres  program  or 
from  the  Federal  Government. 

Joseph  A.  LeFante.  chairman  of  the  com- 
mission, said  he  was  "not  all  that  optimistic" 
that  Mr.  Bradley's  scheme  for  a  national 
I>ark  could  be  realized.  But  he  emphasized 
that  the  Bradley  rider  would  bring  national 
attention  to  the  proposed  area. 

Mr.  HUDDLESTON.  I  understand  the 
interest  of  the  junior  Senator  from  New 
Jersey  in  preserving  within  the  most 
densely  populated  part  of  our  country  a 
smaU  portion  of  nature  for  the  perma- 


nent enjoyment  of  millions  of  Amer- 
icans. However,  the  budget  for  new  area 
studies  was  substantially  cut  for  a 
purpose. 

Mr.  BRADL£Y.  The  senior  Senator 
from  Kentucky  is  correct  about  the  ef- 
fort to  reduce  such  spending.  However. 
Congress  intent  is  set  out  on  page  28  of 
the  Senate  report.  I  quote,  "A  limitation 
recommended  in  the  bUl  relieves  the 
Park  Service  of  the  continuing  obliga- 
tion to  deliver  12  new  park  proposals  to 
Congress  each  year."  The  reduction  was 
not  aimed  at  studies  such  as  New  Jer- 
sey's proposal  which  originated  in  the 
Congress  and  was  specifically  authorized 
by  Congress.  It  is  to  discourage  the  Park 
Service  from  making  new  park  proposals 
to  Congress.  So  my  proposal  is  clearly  in 
keeping  with  congressional  intent. 

Mr.  HUDDIiESTON.  As  my  distin- 
guished colleague  has  pointed  out  the 
Hackei  tck  Meadowlands  Park  proposal 
does  have  specific  congressional  author- 
ization and  should  have  high  priority  for 
the  limited  new  areas  study  funds  avail- 
able to  the  National  Park  Service.  This 
discussion  should  clarify  our  Intent  to 
reserve  at  least  $30,000  for  that  study. 

UP  AMENDMENT  NO.  1746 

(Subsequently  numbered  amendment  No. 
2619) 

Mr.  BRADLETV.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprlnted  amendment 
niunbered  1746. 

Mr.  BRADLSY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  line  18,  insert  the  following, 
after  the  colon  add:  "Provided,  That  the  an- 
nual average  dally  rate  of  fill  for  the  Stra- 
tegic Petroleum  Reserve  shall  be  no  less  than 
300.000  barrels  per  day  of  oil  unless  a  special 
message  has  been  submitted  to  the  Congress 
proposing  a  deferral  of  budget  authority  for 
Strategic  Petroleum  Reserve  oil  procurement 
pursuant   to   31   U.S.C.   sections   1400-1407." 

Mr.  BRADLBY.  Mr.  President,  this 
amendment  simply  confirms  what  the 
distinguished  manager  of  the  bill  stated 
in  his  opening  remarks,  that  the  stra- 
tegic reserve  would  be  filled  at  300,000 
barrels  per  day.  It  also  provides  a  way 
in  which  the  President  of  the  United 
States  can  decide  not  to  fill  the  reserve 
at  300,000  barrels  a  day.  It  provides  an 
ordered  way.  consistent  with  law,  and  it 
requires  the  President  to  submit  a  special 
message  to  Confess  that  he  proposes  the 
deferral  of  budget  authority  for  the  re- 
serve pursuant  to  31   U.S.C.   1400-1407. 

What  this  says,  Mr.  President,  is  that 
if  the  President  chooses,  for  whatever 
reason,  not  to  1111  the  strategic  reserve 
at  300.000  barrels  a  day  he  will  so  notify 
the  Congress  in  accordance  with  those 
provisions  of  law. 

There  can  be  no  doubt,  Mr.  President, 
that  as  we  sit  here  today  our  Nation  is  in 
jeopardy  by  our  continuing  dependence 
on  insecure  sources  of  oil.  The  Persian 


Gulf  is  an  area  fraught  with  strife.  A  wtr 
is  presently  raging,  significant  quantities 
of  oil  have  already  been  lost  for  the  world 
supply,  and  if  there  was  ever  a  clear  and 
more  urgent  polic)r  initiative  necessary, 
it  is  what  some  of  us  in  the  Senate  have 
been  saying  for  over  a  year  and  a  half, 
the  need  to  fill  these  strategic  petroleum 
reserves.  There  can  be  no  other  policy  in 
the  area  of  energy  or  in  the  area,  in  my 
belief,  of  national  defense  that  can  be 
more  cost  effestive  than  filling  the  stra- 
tegic petroleum  reserve. 

Mr.  President,  we  have  had  three  oil 
supply  Interruptions  in  the  last  6 
years.  We  will  no  doubt  have  another  sig- 
nificant oil  supply  Interruption  in  the 
next  several  years. 

If  you  ask  anyone  In  this  country  who 
is  concerned  about  the  security  of  our 
Nation  what  they  thought  the  probability 
of  a  nuclear  exchange  was,  it  is  unlikely 
that  they  would  say  that  the  probability 
of  a  nuclear  exchange  between  the  Soviet 
Union  and  the  United  States  was  a  one 
in  two  probability.  If  you  ask  again  what 
was  the  probability  of  the  Invasion  of 
central  Europe  by  the  Soviet  Union,  they 
would  not  say  that  is  a  one  in  two 
probability. 

Yet,  Mr.  President,  in  the  last  6  years, 
we  have  had  three  oil  supply  interrup- 
tions.  A  one  in  two  probability  exists  that 
we  will,  in  the  next  several  years,  have 
another  oil  supply  interruption.  TTiat  is 
why,  Mr.  President,  we  have  sought  for 
over  a  year  to  get  the  strategic  petroleum 
reserve  filled. 

I  think  an  optimal  rate  is  closer  to 
500,000  barrels  or  even  700,000  barrels, 
given  our  vulnerabilities  and  the  enor- 
mous economic  loss  our  country  would 
sustain  in  the  event  of  a  major  oil  sup- 
ply interruption. 

This  amendment  simply  raises  the  tar- 
get from  the  present  100,000  barrels  a  day 
fill  to  300.000  barrels.  It  is  consistent 
with  the  manager's  statement  in  which 
he  stated  for  the  record  that  the  funding 
recommended  in  this  bill  "and  appro- 
priated in  the  continuing  resolution  will 
finance  an  average  fill  rate  of  300,000 
barrels  per  day." 

So  this  amendment  simply  provides 
procedures  pursuant  to  existing  law  by 
which,  if  a  decision  is  taken  by  the  Presi- 
dent not  to  fill  the  strategic  petroleum 
reserve  at  300.000  barrels  a  day,  those 
procedures  must  be  observed  in  notifying 
Congress  before  there  can  be  a  cessation 
of  that  fill. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  fMr. 
TsoNGAs).  The  Senator  from  Kentucky. 
Mr.  HUDDLESTON.  Mr.  President,  I 
do  not  think  anybody  in  the  Senate  has 
been  more  concernod  about  our  strategic 
oil  supply  than  the  distinguished  Sena- 
tor from  New  Jersey.  Mr.  Bradley.  He 
has  worked  on  this  subject  for  some  time. 
However,  as  a  member  of  the  Energy 
Committee,  he  understands  that  the 
Energy  Security  Act  provided  for  a  fill 
rate  of  at  least  100,000  barrels  a  day. 

What  we  have  done  is  gone  beyond  tliat 
and  provide  fund'ng  for  an  average  fill 
rate  of  300,000  barrels  a  day.  Why  the 
Energy  Security  Act  did  not  increase  that 
amount,  I  do  not  know.  Maybe  the  Sena- 
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tor  from  New  Jersey  can  tell  us.  But  that 
is  the  figure  they  came  up  with.  But  we 
have  tripled  the  fill  rate  in  this  funding. 
The  question  now  is  raised  as  to  whether 
there  should  be  some  way  to  mandate 
that  rate. 

As  I  understand  the  amendment  of  the 
Senator  from  New  Jersey,  he  has  not 
mandated  that  requirement  to  any  fur- 
ther extent  than  we  have  in  this  bill 
that  is  now  before  us.  He  just  provides 
for  a  procedure  to  give  the  President  the 
flexibility  that  is  built  into  our  proposal 
to  begin  with.  We  give  him  the  money, 
make  it  available  to  him  to  fill  the  re- 
serve at  300,000  barrels  a  day. 

The  Senator  from  New  Jersey  would 
mandate  that  he  fill  it  at  300,000  bar- 
rels a  day,  except  if  the  President  did  not 
want  to  fill  at  that  rate  he  could  send 
over  to  the  Congress  a  deferral.  Now,  it  is 
true  that  Congress  could  take  action 
on  that  deferral  and  could  force  him  to 
nil  it  at  300,000  barrels  a  day.  We  pro- 
vided the  money  for  him  to  do  it.  which 
we  could  have  done  in  the  Energy  Secu- 
rity Act  if  that  had  been  the  Intent  at 
that  time. 

So  I  see  no  real  purpose  for  adding  this 
particular  amendment.  I  do  not  know 
what  the  cost  might  be  as  we  go  down  the 
road.  We  think  that  300,000  barrels  a 
day  can  be  accommodated  by  the  appro- 
priations that  we  have  made  here. 

If  we  have  a  mandate  requirement  and 
the  price  substantially  increases,  I  do 
know  what  that  means  to  the  budget 
figures  that  we  are  operating  under  and  I 
do  not  think  anyone  else  could  estimate 
it  at  this  particular  time. 

But  it  just  does  not  seem  to  me  to  be 
any  great  purpose  of  requiring  tiie 
amendment  that  the  Senator  from  New 
Jersey  has  suggested  at  this  time. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
.%tor  from  Npw  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  would 
be  pleased  to  respond  to  the  Senator 
from  Kentucky  and  particularly  the 
point  as  to  why  this  amendment  is  defi- 
nitely required.  But  I  see  my  colleague 
Senator  Dole,  in  the  Chamber,  who  has 
jomed  with  me  on  other  occasions  to 
support  the  strategic  petroleum  reserve. 
I  know  he  would  like  to  make  a  state- 
ment in  support  of  this  amendment 
Which  I  have  introduced  on  behalf  of 
myself,    Senator    Dole,    and    Senator 

I  am  pleased  to  yield  5  minutes  to  the 
senator  from  Kansas  to  make  his  state- 
ment. 

Mr.  DOLE  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

cJfJ.  ^^-  ^'■-  President,  I  thank  my 
ri?,?.^"^ J'T  ^^^  "^^"^y  and  also  the 
distinguLshed  Senator  from  Kentucky, 
in^no*  ^  Senator  from  New  Jersey  has 
Srf/fv;  ^  ^"^  P^^^^^^  to  be  a  coipon- 
straWi^  .1.^"?^"'*'"*^"*  *°  upgrade  the 
it  h^^K  P^t^'o'^um  reserve.  I  am  certain 

ne?eSar!lTabTenr'  *^^^  '  ^^^^  ^^" 

bat^'fh?''  ^'-^^'^  "'"^  ^^^  Senate  de- 
SSed^f.  ™T*-  ^"^  subsequently  ex- 
S  th«^r"='"  adopting  the  amend- 
ment that  the  Senator  from  Kansas  and 
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the  Senator  from  New  Jersey  cospon- 
sored  with  others  to  8.  932  dealing  with 
the  purchase  of  crude  oil  In  the  SPRO 
program.  That  amendment,  which  the 
President  signed  into  law  on  June  30. 
1980.  required  him  to  resume  purchasing 
oil.  as  has  already  been  pointed  out.  at 
the  rate  of  100.000  barrels  per  day. 

The  President  chose  not  to  fill  the 
strategic  petroleum  reserve  and  cur- 
rently there  is  not  enough  oil  in  reserve 
to  last  3  weeks.  This  is  about  one-tenth 
of  the  projected  supply. 

During  the  past  year  and  a  half,  the 
United  States  has  had  the  opportunity 
to  fill  a  major  portion  of  the  strategic 
petroleum  reserve.  Storage  capacity  for 
the  248  million  barrels  of  oil  was  com- 
plete. With  the  continuation  of  fighting 
between  Iran  and  Iraq,  we  are  faced  with 
the  very  reason  why  the  reserve  was 
created.  There  is  a  good  chance,  at  least, 
that  the  United  States  may  be  faced 
with  another  cutoff  of  Middle  East  oil. 
The  1973  embargo,  according  to  GAO. 
"resulted  in  a  loss  of  up  to  $45  billion 
in  gross  national  product  and  500,000 
jobs."  It  also  raised  the  spectre  of  direct 
military  intervention  in  the  Middle  East. 
The  strategic  petroleum  reserve  was 
begun  by  President  FOrd  "to  diminish 
U.S.  vulnerability  in  the  event  of  a  severe 
energy  supply  interruption  and  to  carry 
out  obligations  of  the  United  States  un- 
der the  international  energy  program." 
It  is  now  years  behind  its  1985  billion 
barrel  goal.  According  to  the  General 
Accounting  Office  by  December  1978.  in 
contrast  to  the  250  million  barrel  goal, 
only  about  67  m'llion  barrels  were  in  the 
strategic  petroleum  reserve. 

Because  of  the  administration's  refus- 
al to  purchase  the  oil,  we  are  now  In  a 
situation  where  we  must  play  catchup. 
We  must  attempt  to  fill  the  reserve  as 
quickly  as  possible  by  tripling  the  rate 
of  flow.  This  amendment  will  insure  fu- 
ture generations  of  energy  security  as 
well  as  military  security. 

We  must  be  prepared  to  mitigate  the 
effects  of  a  short-term  oil  interruption. 
Imports  can  be  reduced  by  substitution 
of  synthetic  energy  alternatives,  by  new 
domestic  production,  and  by  conserva- 
tion. These  policies,  while  they  affect 
long-term  consumption,  offer  very  little 
immediate  protection.  In  the  short  term, 
it  is  this  reserve  which  will  preserve  this 
Nation's  security.  Finally,  I  would  like 
to  stress  the  point  that  th:s  amendment 
does  not  tie  the  President's  hands  and  is 
certainly  not  an  Inflexible  mechanism. 
Under  the  Impoundment  Control  Act. 
the  President  is  authorized  to  send  a 
budget  deferral  message  to  the  Congress 
should  he  find  that  in  the  best  Interests 
of  the  country  the  continued  input  of  oil 
into  the  reserve  should  cease. 

Mr.  President,  for  these  reasons,  I 
think  this  amendment  deserves  support 
and  I  urge  its  adoption. 
I  thank  my  colleagues  for  yielding. 
Mr.  BRADLEY.  Mr.  President,  in  an- 
swer to  the  Senator  from  Kentucky,  the 
very  real  reason  that  we  want  to  link  in 
legislation  language  the  fill  rate  with  the 
procedure  which  a  President  would  be 
able  to  not  abide  by  this  fill  rate  is 
that  our  experience  has  been  that  we  do 


not  always  get  the  full  accountinc  that 
we  need  in  the  course  of  trying  to  urge 
a  higher  fill  rate. 

This  provides  a  very  orderly  process 
under  which,  for  perhaps  good  reason— I 
cannot  think  of  any  good  reason,  but 
perhaps  good  reason — a  President  would 
choose  not  to  fill  the  reserve.  He  would 
be  able  to  submit  all  of  the  facts  in  ac- 
cordance with  the  procedures  of  the  act 
cited  In  this  amendment  and  the  Caa- 
gress  could  make  a  judgment  as  to 
whether  he  was  correct  or  incorrect  in 
reaching  that  decision.  I  think  that  It 
is  absolutely  essential.  I  think  it  simply 
confirms  the  rate  that  the  Senator  from 
Kentucky  has  already  said  the  bill  pro- 
vides In  money  and  I  would  urge  my  col- 
leagues to  support  this  amendment. 

I  could  talk  about  the  strategic  petro- 
leum reserve  for  another  hour,  which  I 
am  prepared  to  do.  But  if  the  Senator 
from  Kentucky  is  prepared  to  accept  the 
amendment,  then  we  will  not  have  to 
continue  talking. 

Mr.  HUDDLESTON.  I  might  say  to 
the  distinguished  Senator  from  New  Jer- 
sey that  I  am  not  prepared  to  accept  the 
amendment  at  this  point.  I  think  there 
is  no  question  but  that  it  is  legislating 
on  an  appropriations  bill.  That  is  not  un- 
heard of  around  here,  of  course,  al- 
though a  point  of  order  might  be  lodged 
against  it.  What  this  amendment  does. 
it  seems  to  me,  is  to  amend  the  Energy 
Security  Act.  Our  job  is  to  appropriate 
and  in  this  bill  we  have  appropriated. 
We  have  appropriated  sufficient  funds  to 
meet  the  requirements  that  the  Senator 
from  New  Jersey  would  have  laid  upon 
the  administration  for  the  specific 
amount  of  300.000  barrels  per  day. 

We  cannot  find,  from  the  committee 
viewpoint,  any  justification  for  chan^ng 
at  this  point  what  the  committee  has 
done. 

I  will  yield  to  the  distinguished  rank- 
ing minority  member  of  the  subcommit- 
tee, the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
constrained  to  join  in  opposing  the 
amendment.  I  am  also  a  member  of  the 
Energy  Committee,  and  I  think  we  have 
tried  our  best  to  live  within  the  confines 
of  the  directions  we  have  already  re- 
ceived with  regard  to  this  program.  As 
the  Senator  knows,  it  has  been  a  matter 
which  has  been  discussed  many  times  in 
both  the  Energy  and  the  Appropriations 
Committees. 

I  do  not  see  any  reason  to  mandate  the 
300.000  barrels  per  day  and  then  wait  for 
a  deferral.  We  have  stated  in  our 
report: 

The  Committee  strongly  supports  this  oon- 
gressional  Initiative  and  has  Included  funds 
to  permit  an  average  dally  fill  rate  of  300,000 
barrels  In  fiscal  year  1961  and  ICHig  term 
contracting  for  delivery  at  the  same  rate  for 
the  first  6  month  of  fiscal   year   1983. 

The  Senator  wants  to  mandate  abso- 
lutely that  the  fill  cannot  be  less  than 
300.000  barrels  per  day.  We  have  followed 
the  directions  that  were  envisioned  by 
this  body  and  by  the  Congress  in  prior 
acts,  specifically  the  Energy  Security 
Act.  I  do  not  see  any  reason  for  this 
amendment. 

It  would  almost  require  a  daily  or  per- 
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hftps  a  monthly  report  from  the  current 
administration  and  the  next  adminis- 
tration on  a  program  that  ought  to  be 
on  an  average  basis  of  300,000  barrels 
per  day  for  the  fiscal  year.  I  do  not  see 
getting  Into  this  kind  of  detail  and  re- 
quiring deferral  authority  when  we  al- 
ready have  sulBclent  coverage  imder  the 
language  of  our  report  and  under  the 
medflc  act  of  this  Oovemment. 

Mr.  BRADLEY.  Mr.  President.  I  would 
like  to  respond  to  that.  As  I  said  earlier, 
there  Is  no  other  program  that  is  more 
central  to  our  national  security  than  the 
strategic  petroleum  reserve,  given  the 
probability  of  a  major  oil  supply  inter- 
ruption within  the  next  2  to  3 
years.  There  is  a  war  raging  in  the  mid- 
dle of  the  oil  production  countries  to- 
night. It  has  already  knocked  2  million 
barrels  per  day  out  of  the  world  supply. 
It  is  quite  possible  it  will  escalate.  In 
that  case,  we  will  lose  a  major  quantity 
of  oil:  a  strategic  petroleum  reserve,  oil 
in  stockpUe,  is  the  only  thing  that  will 
cushion  this  country  against  economic 
disaster. 

The  Senator  says  that  we  have  300.000 
barrels  a  day  that  we  can  pay  for  and 
that  we  have  the  money  for  in  this  ap- 
propriation, and  lu^es  whoever  is  Presi- 
dent to  use  those  funds  to  build  the  re- 
serve. I  do  not  think  that  is  good  enough, 
if  the  reserve  is  not  filled. 

I  think  if  a  President  decides  not  to 
build  the  reserve  at  the  levels  that  Con- 
gress has  specified  and  that  the  Appro- 
priations Committee  has  specified  In 
their  statement  today,  then  the  least  the 
American  people  deserve,  and  certainly 
the  Congress  deserves,  is  an  explanation 
of  wliy  it  was  not  filled  at  300,000  barrels 
per  day. 

I  do  not  think  that  is  asking  too  much. 
to  have  accountability  on  the  malor 
threat  to  our  economic  security  in  the 
next  3  to  5  years.  I  do  not  think  that  Is 
too  much  to  ask  at  all.  I  think  that  is 
a  minimum  that  we  should  expect  of  an 
administration. 

I  admit  part  of  the  reason  for  this  is 
that  we  have  had  some  problems  with 
the  present  administration  in  getting  an 
explanation  as  to  why  the  reserve  fill  rate 
Is  only  100,000  barrels.  The  answer  to  the 
question  of  why  the  reserve  fill  rate  is 
only  100,000  barrels  Is  that  it  would  not 
be  anything  if  the  Senate  of  the  United 
States  had  not  acted  on  an  amendment 
that  it  be  reoulred  at  100.000  barrels. 

Why  100.000  barrels  and  not  500,000 
barrels?  Because  we  be«ran  with  small 
expectations.  It  should  have  been  500,- 
000  barrels. 

The  least  we  deserve,  if  the  adminis- 
tration chooses  not  to  fill  the  reserve  at 
the  quantity  that  existing  money  will 
allow.  Is  an  explanation  and  that  is  what 
this  amendment  simply  states.  If  they 
choose  not  to  fill  the  reserve  at  300.000 
barrels  per  day,  there  will  be  an  explana- 
tion to  the  Coneress  of  the  United  States 
and  to  the  people  of  this  country. 

Mr.  STEVENS.  Mr.  President,  we  do 
support  the  strategic  petroleum  reserve. 
There  is  no  question  about  that.  But  to 
tie  up  either  administration  at  a  time 
we  are  trying  to  provide  more  energy 
with  what  could  be  interpreted  as  a 


mandate  for  a  daily  or  at  least  a  monthly 
report  on  a  program  that  takes  oil  out  of 
one  pl^ce  and  turns  around  and  trans- 
ports it  to  put  m  another  place  appears 
to  me  to  be  unreasonable.  To  have  a 
mandate  in  the  law  for  a  monthly  re- 
port or  a  deferral  message  seems  coun- 
terproductive. 

I  oppose  this  amendment  on  the  basis 
that  it  is  adding  to  bureaucracy.  It  means 
more  reports,  more  reports,  more  re- 
ports, which  means  less  oil,  less  oil.  less 
oil.  I  think  we  ought  to  get  out  of  this 
report  business  and  get  around  to  pro- 
ducing some  oil. 

I  am  really  serious,  my  good  friend.  We 
have  labored  over  this  and  we  have 
supported  an  annual  fill  rate  of  300,000 
barrels  per  day.  Now  we  are  told  to  say, 
"If  you  do  not  fill  at  303,000  barrels  per 
day.  come  up  with  a  report  and  tell  us 
why  you  did  not  do  it." 

We  get  an  aanual  report.  If  they  do 
not  reach  300.000  barrels  per  day  on  an 
annual  basis  we  will  talk  with  them  to 
find  what  is  necessary  to  meet  this  goal. 

There  is  community  opposition  to 
building  an  interconnection  in  Califor- 
nia. We  had  a  delay  in  building  the  in- 
terconnection to  take  Alaskan  oil  across 
the  United  States.  It  was  opposed  by  the 
people  in  California.  We  have  to  build 
an  entirely  new  transportation  system. 

Instead  of  getting  all  these  reports,  we 
ought  to  do  more  about  producing  oil 
and  transporting  it  to  the  American  con- 
sumers under  the  most  economical  con- 
ditions. I  really  think  th's  is  a  bad 
amendment.  I  do  not  think  we  should 
accept  this  kind  of  mandate  for  a  reserve 
of  this  type. 

Mr.  JOHNSTON.  WIU  the  Senator 
yield? 

Mr.  STEVENS.  I  am  happy  to  do  so. 

Mr.  JOHNSTION.  Let  me  say  that  I 
have  worked  with  the  Senator  from  New 
Jersey  in  helping  to  build  up  our  fill 
rate,  as  he  knows.  But  I  am  concerned 
about  the  mechanism  of  this  amendment 
which  t'es  in  tihe  filling  rate  of  SPRO 
imder  the  act.  Under  this,  if  the  Presi- 
dent proposes  to  submit  less  than  300.000 
barrels  per  day  average  fill  rate,  if  he 
proposes  to  spend  less  than  that,  then 
he  must  send  to  Congress  a  deferral  or 
a  rescission. 

Suppose  he  does  not  have  enoxigh 
money — we  think  he  has  enough 
money — and  he  sends  up  a  deferral  or  a 
rescission  and  the  Congress  turns  that 
rescission  down.  Then  what  happens? 

Mr.  BRADLEY.  I  am  sorry.  Mr.  Presi- 
dent, I  did  not  hear  the  question. 

Mr.  JOHNSTON.  It  turns  out  that  the 
money  presently  appropriated  is  not  suf- 
ficient to  support  a  300,000-barrel-a-day 
average  daily  fill  rate,  so  the  President 
says,  "I  do  not  have  enough  money,"  sub- 
mits a  deferral  for  decision  to  the  Con- 
gress and  the  Congress  turns  that  down. 

Mr.  BRADLBY.  We  assume  in  this 
argument  that  Congress  is  going  to  be 
reasonable.  This  is  a  body  of  reasonable 
men.  How  can  anyone  project  what  is 
going  to  happen  9  months  in  advance 
and  how  people  will  react?  The  first  time 
this  was  proposed,  it  was  supported  by 
the  majority  of  citizens.  So  we  thought 
it  was  OK  to  try  to  get  money  to  pay  for 
it.  Then  the  decision  was  made,  maybe 


we  should  not  fill  it  at  100.000  barrels  • 
day. 

If  there  is  not  sufficient  money  to  pay 
for  it  9  months  out,  we  shall  deal  with 
it  at  that  point,  when  he  specifies  to  Con- 
gress that  the  reason  he  is  not  filling  it 
at  300,000  barrels  is  that  he  does  not  have 
the  money  to  do  that.  It  is  then  Congress 
right  to  decide  whether  they  want  to 
spend  more  money  because  this  is  a  pro- 
gram that  is  in  the  national  security 
interest. 

Mr.  JOHNSTON.  All  I  am  asking  is- 
I  think  Congress  would  be  reasonable. 
Congress  is  always  reasonable.  But  sup- 
pose Congress  were  not?  That  is  my  ques- 
tion. Then  what  happens  legally? 

Mr.  BRADLEY.  What  happens  if  Con- 
gress chooses  not  to  f.ll  the  reserve? 

Mr.  JOHNSTON.  No.  if  Congress  turns 
the  President  down  on  his  deferral,  votes 
no  deferral.  Under  the  Impoundment 
Act 

Mr.  BRADLEY.  If  Congress  turned 
him  down  on  his  deferral,  the  Congress 
would  have  to  come  up  with  the  money  to 
pay  for  the  continuance  of  the  300,000 
b&rTcls  &  ci&.v 

Mr.  JOHNSTON.  What  does  the  Sen- 
ator mean,  they  would  have  to  come  up 
with  the  money?  Where  is  that  provided 
for? 

Mr.  BRADLEY.  It  is  not  provided,  that 
I  see,  in  the  law.  But  I  assume  that  is 
the  onlv  way  out  of  it. 

Mr.  JOHNSTON.  That  would  be  the  ir- 
resistible force  meeting  the  immovable 
object.  They  would  have  to  come  up  with 
the  money  but  they  are  not  required  to, 
so  they  would  do  so. 

Mr.  BRADLEY.  If  the  Senator  would 
prefer  to  put  an  addition  on  the  amend- 
ment saying  Congress  would  have  to 
come  up  with  the  money,  that  is  alwavs  a 
Senator's  right.  I  think  that  is  pretty 
obvious.  You  cannot  buv  additional  o'l  to 
put  into  the  reserve  if  you  do  not  have 
the  money.  If  you  have  used  up  all  the 
money  in  this  amendment,  you  could  not 
buy  any  oil.  You  would  be  in  a  catch  22 
situation :  The  law  tavs  you  have  to  do  it 
and  you  do  not  have  the  money  to  do  so 
for,  as  the  Senator  and  I  know,  a  variety 
of  reasons  that  we  have  not  discussed  on 
the  floor. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  we  have  money  for 
300.000  barrels  a  day  on  an  average  basis. 
The  basic  law  mandates  at  least  100,000 
barrels  a  day.  The  money  is  there  for 
300.000  barrels  a  day.  Whv  do  we  want 
to  mandate  that  we  must  buv  on  a  daily 
basis  of  300,000  barrels  when  market 
conditions  are  fluctuating?  It  might  be 
that,  one  month,  we  are  going  to  buy 
100.000  barrels  as  required  by  law; 
another  month,  buy  700,000  barrels. 
Here,  the  Senator  has  mandated  300.000 
barrels  a  day.  That  is  going  to  affect 
the  market  price  taore  than  anything 
else  in  this  program.  It  should  not  be. 

The  Energy  Committee  could  have 
made  it  300,000  barrels  a  day.  We  made 
it  100,000  barrels  a  day.  That  is  the 
minimum  level  that  can  be  bought.  But 
we  have  provided  money  for  300,000 
barrels  a  day.  There  is  no  reason  to 
mandate  300.000  barrels  a  day  in  the 
appropriations  bill  and  there  is  no 
reason  to  require  a  monthly  report. 
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Mr.    BRADLEY.    It    does    not    say 

"monthly"  there  at  all. 

Mr.  STEVENS.  If  you  interpret  it 
right,  it  says  300,000  barrels  a  day  imless 
the  special  message  has  been  submitted 
to  Congress  proposing  a  deferral.  This 
is  not  a  deferral  situation.  It  Is  a  market 
price  situation.  We  are  going  to  upset 
the  market  price  of  petroleum  in  this 
country  if  we  mandate  the  maximum  fill 
rate.  It  caimot  be  done  without  affecting 
the  price  of  petroleum.  I  am  arguing 
against  my  State.  Look  at  the  amount 
of  oil  my  State  is  producing.  Why  should 
we  want  to  affect  the  market  price  in  this 
way?  It  is  not  right. 

Mr.  BRADLEY.  My  distinguished  col- 
league is  making  the  exact  argument 
President  Carter  has  been  making  for  2 
years  as  to  why  we  should  not  fill  the 
strategic  petroleum  reserve,  because  It 
will  push  the  price  of  oil  up.  I  would 
like  to  have  had  an  opportunity  in  the 
last  2  years  to  have  a  more  thorough 
explanation  than  that  granted  over  the 
phone  from  time  to  time  by  various 
bureaucrats.  This  will  at  least  {issiure 
that  we  shall  have  that  explanation.  To 
say  that  requiring  a  report  is  going  to 
estabUsh  an  enormous  bureaucrswy  will 
not  stand  the  light  of  day.  To  say  re- 
quiring a  300,000-barrel-a-day  fUl  will 
push  the  price  of  oil  up — the  Senate  has 
already  agreed  to  fill  at  300,000  barrels 
a  day. 

Mr.  STEVENS.  Mr.  President,  I  did 
not  spend  the  last  election  period  defend- 
ing the  policy  of  not  buying  oil.  I  have 
defended  the  policy  of  providing  the 
money,  the  discretion  and  the  guide- 
lines on  how  it  should  be  done. 

Mr.  BRADLEY.  Mr.  President,  does 
the  Senator  want  to  have  an  explana- 
tion of  why  it  should  not  be  done?  I 
know  the  best  intentions  of  the  new  ad- 
ministration on  the  strategic  petroleum 
reserve,  but  let  us  hypothesize  that  per- 
haps, for  whatever  reason,  they  choose 
not  to  do  that.  Would  the  Senator  like 
to  have  an  explanation?  I  would  like  to. 

Mr.  STEVENS.  Let  me  read  to  my  good 
friend  from  the  Republican  platform.  I 
know  it  is  not  a  document  looked  on  too 
well  here. 

We  beUeve  It  Is  necessary  to  resume  rapid 
flUlng  of  strategic  oil  reserves  to  planned 
levels  of  600  million  barrels  In  the  short- 
term  and  ultimately  to  the  one-bllUon  bar- 
rel level,  and  to  Insure  that  non-contiguous 
areas  of  the  United  States  have  their  fair 
share  of  emergency  oil  reserves  stored  within 
their  respective  boundaries,  as  authorized  by 
the  Energy  Policy  and  Conservation  Act  of 
1975. 

There  is  no  question  about  the  incom- 
ing administration's  dedication  to  the 
goal  of  filling  the  reserve.  The  question 
is  whether  we  are  going  to  hog  tie  them 
so  they  have  to  spend  their  time  sending 
reports  because  of  market  fluctuations 
rather  than  giving  them  the  opportimity 
to  accomplish  the  objective. 

Mr.  BRADLEY.  There  was  no  question 
of  the  intention  of  the  present  adminis- 
tration's desire  to  fill  the  strategic 
petroleum  reserve  until  there  was  a 
slight  supply  interruption,  a  little  pres- 
sure on  price,  some  more  people  in  gaso- 
line lines.  Then  it  was  not  flUed.  In  my 
judgment,  we  deserve  an  explanation. 


This  simply  says  if  they  choose  not  to 
fill  at  300,000  barrels  a  day.  we  shall  have 
an  explanation. 

Mr.  HUDDLESTON.  When  does  the 
Senator  contemplate  that  the  explana- 
tion will  be  forthcoming,  with  what 
frequency?  Suppose  one  month,  they  are 
filling  at  a  rate  below  300,000  barrels  a 
day.  How  many  days  have  to  pass  at  be- 
low 300,000  barrels  before  we  get  a  de- 
ferral notice  to  Congress? 

Mr.  BRADLEY.  I  would  assume,  since 
we  are  talking  about  an  average  fill  rate 
of  300,000  barrels,  it  would  have  to  go  at 
least  2  or  3  months  before  you  could 
make  it  up. 

Mr.  HUDDLESTON.  You  could  go  to 
the  very  last  day  of  the  year. 

Mr.  BRADLEY.  There  are  thuigs  that 
are  logically  possible  that  the  Senator 
knows  quite  well  will  not  happen. 

Mr.  HUDDLESTON.  I  am  sayhig  on 
the  basis  of  the  amendment,  there  is 
nothing  in  there  to  indicate  that  we  have 
to  do  anything  more  than,  on  the  day 
before  the  end  of  the  year,  come  in  with 
a  deferral  and  say  we  are  not  going  to 
make  it.  We  tried;  for  various  reasons, 
here  we  are  the  364th  day  and  we  have 
not  been  able  to  fill  at  300,000  barrels  a 
day.  Where  does  your  amendment  come 
into  play  to  assure  we  are  going  to  have 
any  better  situation  than  we  are  as  the 
bill  is  now  written? 

Mr.  BRADLEY.  For  those  of  us  who 
would  Uke  to  know  what  the  fill  rate  is, 
having  in  the  law  a  procedure  to  follow 
is  a  great  assistance.  When  you  call  to 
ask  what  is  the  fill  rate,  you  get  the 
answer  on  what  the  fill  rate  is.  That  is 
not  a  classified  fact. 

If  we  have  procedures  that  follow  the 
Budget  Impoundment  Act,  it  is  easier  to 
focus  upon  and  easier  to  hold  the  offi- 
cials accountable  to  that  fill  rate.  If  we 
wanted  it  every  month,  we  would  have 
a  much  greater  chance  of  getting  it 
every  month,  if  we  had  the  procedure 
that  this  amendment  establishes,  than 
if  we  did  not  have  the  procedure  this 
amendment  establishes. 

Mr.  HUDDLESTON.  Did  the  distin- 
guished Senator  finish  his  comment  with 
a  question? 

Mr.  BRADLEY.  I  answered  the  ques- 
tion, Mr.  President. 

Mr.  HUDDLESTON.  I  was  distracted. 

I  think  the  problem  is  we  can  suppose 
or  assume  at  any  time  a  scenario.  But 
as  the  amendment  is  written,  the  admin- 
istration is  obligated  by  law  to  fill  at  a 
prescribed  rate.  It  seems  to  me  we  should 
leave  at  least  as  much  escape  clause  as 
we  have  at  the  present  time,  at  least  as 
much. 

Mr.  BRADLEY.  As  much  what? 

Mr.  HUDDLESTON.  Escape  clause  for 
avoiding  the  fill  rate  if,  for  compelling 
reasons,  the  President  felt  it  was 
desirable. 

Another  question  that  bothers  me  is 
that  if  we  are  mandated  at  300,000 
barrels  a  day  and  if  through  practice 
or  precedent  there  is  some  established 
period  of  time  which  the  amendment 
does  not  call  for,  but  suppose  the  admin- 
istration would  agree  that  maybe  we 
ought  to  report  every  30  days,  or  60  days, 
or  90  days,  or  whatever,  suppose  that 


occurs,  that  they  will  review  it  at  that 
time  and  if  they  are  below,  they  will  step 
it  up,  and  if  they  are  above,  they  will 
slow  it  down,  if  that  is  their  desire;  but 
suppose  during  that  period  of  time  we 
have  an  acute  shortage,  suppose  we  do 
have  cars  backed  up — and  this  is  not 
speculation,  this  is  not  Just  conjecture 
entirely  because  if  I  were  going  to  make 
a  bet  right  now,  I  would  bet  we  will  have 
Unes  for  oil  and  gasoline  by  spring  of 
this  coming  year. 

So  what  do  they  do  then?  Do  they 
send  over  and  say,  "We  cannot  fill  it," 
period,  so  the  money  is  taken  away  and 
we  do  not  buy  any? 

Or  do  we  say  that  because  of  the 
domestic  need  and  to  try  to  alleviate  the 
lines  as  much  as  possible,  we  will  slow 
down  below  300,000  barrels  a  day.  We 
would  like  to  continue  at  200,000,  or 
maybe  100,000.  How  do  they  do  that? 

Mr.  BRADLEY.  I  will  respond  to  the 
Senator  by  simply  saying  that  whether 
we  decide  to  fill  at  300,000  barrels  a  day 
depends  totally  on  how  serious  we  per- 
ceive our  energy  vulnerabtUty. 

It  Is  true  we  might  commence  filling 
at  300,000  barrels  a  day,  and  that  might 
put  a  Uttle  pressure  on  the  present  world 
market,  perhaps.  Not  necessarily,  but 
perhaps.  Three  hundred  thousand  bar- 
rels a  day  out  of  the  world  market, 
about  48  milUon  barrels  produced  every 
day.  that  might  cause  prices  to  go  up. 

But  the  question  that  has  to  be  asked 
is.  do  we  want  to  have  an  interruption 
of  the  dimensions  of  8  to  10  million  bar- 
rels a  day  occur  that  will  raise  the  price 
of  oil,  double  or  triple,  overnight,  or 
within  a  week  or  2;  or  do  we  want  to  be 
able  to  cushion  that  enormous  increase 
in  price  with  stockpiles? 

if  we  do  not  have  a  stockpile  because 
we  backed  out  of  the  market  when  we 
had  a  2-cent  increase  in  the  price  of 
gasoline,  then  we  tell  the  American  peo- 
ple that  because  we  did  not  want  to  in- 
crease the  price  of  gasoline  2  cents  a 
gallon  and  fill  the  strategic  petroleum 
reserve,  we  are  now  totally  vulnerable, 
and  the  price  of  gasoline  goes  up  $1.20 
or  $1.50. 

Where  are  we  then?  I  think  we  can- 
not stand  before  our  constituents  and 
say  that  we  acted  in  a  way  that  was  con- 
sistent with  the  national  interest. 

It  gets  back,  as  I  said,  to  how  seriously 
we  take  our  vulnerability  and  the  inter- 
est of  the  security  question. 

Mr.  HUDDLESTON.  I  say  to  the  Sena- 
tor, the  Interior  Subcommittee  was  seri- 
ous about  it.  The  Interior  Subcommit- 
tee tripled  the  rate  the  Energy  Com- 
mittee was  willing  to  propose  for  the 
fill  rate,  and  the  Senate  itself  voted  upon 
the  100,000  barrels  a  day. 

So  I  do  not  think  there  is  any  question 
about  those  who  support  the  committee 
position,  about  what  our  feeling  is  as 
far  as  the  need  for  filling  the  strategic 
petroleum  reserve. 

We  have  been  on  record  for  some  time 
in  favor  of  that  and  interested  in  doing 
it  as  rapidly  as  it  is  hiunanly  possible. 

I  think  that  the  approach  the  commit- 
tee made  is  a  reasonable  approach,  with 
some  degree  of  flexibility.  If  the  money 
is  not  expended,  we  would  expect  to  be 
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Udd  about  that  and  given  the  reason 
why. 

Mr.  BRADLEY.  How  would  the  Sena- 
tor expect  to  keep  informed  about  the 
level  of  fill  and  what  would  he  do  about 
It?  I  do  not  mean  the  Senator  from  Ken- 
tucky. No.  1. 

Mr.  HUDDI£STON.  Virtually  exactly 
the  way  under  the  Senator's  proposal. 

There  is  some  question  about  the  act 
that  is  in  effect,  and  if  the  President 
decides  not  to  spend  that  money,  to 
rescind  this  money,  he  has  to  send  over 
to  the  Congress  a  reason  for  that,  and  a 
request  for  a  rescission.  Just  as  he  would 
for  a  deferral  under  the  Senator's  plan. 

Mr.  BRADLEY.  What  period  of  time? 

Mr.  HUDDIfSTON.  What  period  of 
time  in  the  Senator's? 

Mr.  BRADLEY.  My  point  is.  If  we  ex- 
pect a  certain  good  faith,  we  expect  the 
parties  not  to  wait  until  the  end  of  the 
year,  but  expect  them  to  respond  to  con- 
gressional inquiries,  particularly  the  in- 
quires with  the  amendment,  or  the  act. 

Mr.  HUDDLESTON.  I  say.  from  the 
standpoint  of  th:s  Senator,  I  think  we 
really  have  been  arguing  over  a  very  in- 
consequential difference  in  approach. 

The  c<»nmlttee  came  to  one  approach 
and  the  Senator  is  suggesting  another 
now.  Some  members  of  the  subcommittee 
feel  stronger  than  others  about  tiiis  par- 
ticular approach  the  Senator  has  sug- 
gested. 

Th3y  are  not  willing,  as  yet,  to  accede 
to  the  approach  the  Senator  is  making. 

So  at  this  particular  time,  we  have 
reached  a  point  where  I  think  in  a  few 
minutes  we  will  know  what  action  we 
want  to  take. 

Mr.  BRADLEY.  I  am  prepared  to  vote, 
if  the  Senator  from  Kentucky  is.  I  have 
a  very  lengthy  prepared  statement  I  can 
read,  but  I  would  prefer  to  vote  if  the 
Senatirwould  1  ke  to. 

Mr.  HUDDLESTON.  We  will  be  ready 
to  vote  in  a  short  time. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roD. 

Bir.  EXON.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  three  committee  amendments  ex- 
cepted from  the  unanimous-consent  re- 
quest which  have  been  amended  by  fur- 
ther committee  amendments  en  bloc  by 
the  Senator  from  Kentuclcy  are  agreed 
to  and  considered  as  original  text. 

The  amendments,  agreed  to  en  bloc, 
are  as  follows: 

On  page  42,  after  line  25,  Insert  the 
foUowlng: 

Dtrummn  or  the  Treasury 

EMSRCT   SZCURITT   RESERVE 

In  title  I,  chapter  vm  of  Public  Law 
90-304.  under  the  subheading  "energy 
aECTTRTTY  RESERTE",  the  second  paragraph 
ahall  be  amended  to  read  as  follows : 

"The  total  available  funding  (Including 
funds  committed  or  conditionally  committed 
under  authority  of  Public  Law  96-126)  shall 
be  apportioned  so  as  to  provide  •17.522,000,- 
000  for  purposes  of  title  I,  of  which  S6.000.- 
000.000    shall     be    ImmedUtely     available. 


$6,212,000,000  shtU  be  available  for  obliga- 
tion after  June  ID,  1982,  and  up  to  $5,310,- 
OOO.OOQ^  shall  be  derived  by  transfer  as  pro- 
vided above:  and  to  provide  $1,270,000,000 
for  purposes  of  title  II.  to  be  Immediately 
available  and  to  be  appropriated  as  follows: 

"(i)  not  to  txceed  $525,000,000  to  the 
Secretary  of  Agriculture  under  section  204 
(a)(1)   of  Public  Law  96-294: 

"(11)  not  to  exceed  $525,000,000  to  the 
Secretary  of  Energy  under  section  204(a)  (2) 
of  Public  Law  9$-294:  Provided.  That  $52,- 
500,000  of  such  amount  shall  be  available  to 
the  Secretary  ol  Energy  for  carrying  out 
commerclaUzatlon  activities  other  than  those 
carried  out  by  the  Office  of  Alcohol  Fuels: 
and 

"(HI)  not  to  exceed  $220,000,000  to  the 
Secretary  of  Energy  for  purposes  of  subtitle 
B." 

Prom  the  funda  now  available  for  the  pur- 
poses of  title  I  Of  the  Energy  Security  Act 
(Public  Law  96-294),  $2,000,000  shall  be 
transferred  to  the  President,  and  shall  be 
available  until  expended  for  reasonable  and 
necessary  expens«s,  related  to  the  activation 
of  the  United  States  Synthetic  Fuels  Corpora- 
tion, subject  to  the  repayment  provisions  of 
Title  I  of  the  Energy  Security  Act. 

Funding  made  $vallable  under  this  head  In 
Public  Law  96-304  shall  not  exceed  $17,522,- 
000,000  when  used  for  the  purposes  au- 
thorized under  Tttle  I  of  the  Energy  Security 
Act  (Public  Law  96-294)  and  shall  not  exceed 
$1,270,000,000  wlien  used  for  the  purposes 
authorized  under  Title  II  of  such  Act;  Pro- 
vided. That  funds  obligated  for  blomass  en- 
ergy feasibility  sttidles  and  cooperative  agree- 
ments under  the  Alternative  Fuels  Produc- 
tion account  in  Public  Law  96-304  shall  apply 
to  the  title  II  limitation,  and  all  other  funds 
obligated  for  su«h  studies  and  agreements 
shall  apply  to  the  title  I  limitation. 

On  page  44,  line  25,  after  "96-126",  Insert 
the  following:  "relating  only  to  cooperative 
agreements  and  feasibility  studies"; 

On  page  45,  line  6,  strike  "the  direct  burn- 
ing of  urban  waste"  and  Insert  in  lieu  there- 
of the  following:  Innovative  systems  for  the 
direct  combustion  of  minerals  and  organic 
materials  other  than  petroleum  and  natural 
gas  for  energy  production. 

The  provisions  of  section  19  (m)  of  the 
Federal  Non-Nu<aear  Energy  Research  and 
Development  Act  of  1974,  as  amended,  shall 
not  apply  to  alternative  fuels  actions  under 
Public  Law  96-12$  and  Public  Law  96-304. 

Of  the  $1,500,000,000  made  available  under 
this  head  In  Public  Law  96-126  for  purchase 
commitments  and  price  guarantees,  $500,- 
000.000  shall  be  available  instead  to  supple- 
ment the  default  reserve  for  loan  guarantees 
establ'shed  by  such  law:  Provided.  That  the 
Indebtedness  guaranteed  or  committed  to  be 
guaranteed  under  the  supplemented  $1,000,- 
000.000  reserve  shall  not  exceed  the  aggregate 
of  $3,000,000,000. 

On  page  48.  UOe  17,  strike  "$876,918,000" 
and  Insert  "$1,489,000,000"; 

On  page  48,  line  18,  beginning  with  "Pro- 
vided" strike  through  and  includlns  line  21: 

Mr.  JOHNSTC)N.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside  for 
a  period  not  to  exceed  2  minutes  so  that 
I  may  submit  a  very  small  agreed-to 
amendment. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.   174  7 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFKTER.  The 
amendment  wiH  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Louisiana  (Mr.  Jobm- 
STON)  proposes  an  unprinted  amendawnt 
numbered  1747. 

Mr.  JOHNSTON,  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  59,  after  line  13,  Insert: 

AacHrrEcT  or  the  CAprroL 

MEMORIAL    to    HAU;    BOCGS 

For  use  by  the  Architect  of  the  Capitol  for 
processing,  and  Installing  In  the  Congres- 
sional Cemetery,  a  traditional  cenotaph  for 
the  late  Honorable  Bale  Boggs,  $6,600. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  provides  $6,500  to  buy  a  me- 
morial to  the  late  Hale  Boggs  which 
would  be  a  cenotaph  made  out  of  the 
same  sandstone  used  on  the  Capitol  to 
be  put  in  a  national  cemetery.  It  is  only 
$6,500.  We  discussed  it  with  the  floor 
manager,  and  I  ask  that  it  be  agreed  to. 

The  PRESmiNQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  (UP  No.  1747)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  the  pending 
amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON,  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside  so 
that  an  amendment  which  is  acceptable 
to  the  distinguished  floor  manager  may 
be  discussed  at  this  point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT   NO.    1748 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  himself  and  Mr.  Dole,  Mr.  Percy, 
Mr.  Long,  Mr.  ExoN,  Mr.  Bayh,  Mr.  ZoRM- 
SKY,  and  Mr.  Hudol£ston  proposes  an  un- 
printed amendment  numbered  1748. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  ol 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  44,  line  21,  Insert  the  following: 
Notwithstanding  any  other  provision  of  law, 
funds  committed  to  a  loan  guarantee  de- 
fault reserve  for  bioitiass  energy  projects  for 
alcohol  fuel  produciaon  authorized  by  title 
II  of  the  Energy  Security  Act  may  be  used 
to  guarantee  loans  up  to  three  times  the 
amount  held  In  reserve.  Notwithstanding 
any  public  notice  or  solicitation  announce- 
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nent  to  the  contrary,  the  Secretary  of 
Energy  and  the  Secretary  of  Agriculture  may 
apply  this  loan  guarantee  leveraging  author- 
ity to  applications  for  alcohol  fuel  loan 
guarantees  submitted  under  title  II  of  the 
Energy  Security  Act  prior  to  passage  of  this 
Act. 

Mr.  JOHNSTON.  Mr.  President,  what 
this  amendment  does  with  respect  to  title 
n  of  the  Energy  Security  Act  relating  to 
ethanol  is  provide  that  the  moneys  al- 
ready appropriated  and  in  the  fund  may 
be  treated  on  a  3-to-l  basis  for  the  pur- 
pose of  loan  guarantees,  price  guaran- 
tees, rather  than  on  the  dollar-for-dollar 
basis. 

At  the  time  we  put  together  the  Energy 
Security  Act,  particularly  the  synthetic 
fuel  portions  of  that  act,  we  had  in  mind 
an  appropriation  of  $20  billion  which 
would  be  sufficient  to  ftmd  20  50.000- 
barrel-a-day  commercial  demonstrations 
which  was  the  basis  upon  wliich  we  hit 
upon  a  flgure  of  $20  billion. 

The  accounting  method  we  provided 
in  that  act  was  every  dollar  guaranteed 
or  every  dollar  subject  to  a  price  guaran- 
tee would  be  treated  as  if  it  were  spent 
for  the  purpose  of  calculation  against 
the  Federal  Treasury  and  for  the  pur- 
pose of  scoring  our  budget  impact.  How- 
ever, we  did  not  explicitly  discuss  nor  I 
think  explicitly  intend  that  that  same 
kind  of  budget  scoring  be  appUcable  to 
the  ettianol  provision. 

As  the  Senate  knows  we  had  something 
in  excess  of  $1  billion  appropriated  for 
both  small  and  large  ethanol  projects 
which  are  pursuant  to  the  letter  of  the 
law  subject  to  this  method  of  scoring 
against  appropriation. 

All  this  amendment  does  is  return  it  to 
the  traditional  way  of  scoring  which 
would  allow  a  3-for-l  leverage  on  the 
moneys  already  appropriated  which  in 
effect  will  give  us  a  3  to  1  back  for  the 
money  already  appropriated  without  af- 
fecting in  any  way  the  budget  targeted, 
without  affecting  in  any  way  the  amount 
appropriated,  and  will  give  us  those 
needed  additional  ethanol  projects  that 
we  need. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana  for  offering  this  very  effective 
amendment  which  will  increase  the 
amount  of  gasohol  production  in  ^his 
country.  This  is  an  area  that  offers,  I 
think,  a  substantial  method  to  decrease 
the  amount  of  foreign  oil  we  are  now 
using. 

We  see  around  the  country  now  nu- 
merous plants  for  the  production  of  etha- 
nol in  various  stages  of  planning  and 
construction  and  some,  of  course,  in 
operation. 

I  think  to  the  extent  that  we  increase 
this  production  we  do  increase  the  sup- 
Ply  of  gasoline,  of  motor  fuel,  whether  it 
IS  called  gasoline  or  gasohol,  that  will  be 
available  to  us  in  this  country  and  de- 
crease the  amount  of  oil  we  have  to  bring 
in. 

We  have  just  dedicated  down  in  Ken- 
tucky a  substantial  gasohol  plant  pro- 
ducing 20  million  barrels  a  year  which 
has  been  made  possible  by  funding  from 
tne  Farmers  Home  Administration. 

By  going  the  route  the  Senator  from 
wulslana  is  suggesting,  many  more  of 


these  types  of  plants  will  be  available  for 
the  same  dollars  expended  by  the  Fed- 
eral Government.  I  think  it  is  a  worth- 
while endeavor  and  we  endorse  it  on  this 
side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  Senator  from  Kansas, 
Mr.  Dole,  on  a  matter  of  great  concern 
to  the  Senator  from  Louisiana.  Section 
204(c)(1)(B)  of  tiUe  n  of  the  Energy 
Security  Act  of  1980  provides  that,  for 
the  purpose  of  determining  the  amoimt 
of  appropriations  available  for  alcohol 
fuel  loan  guarantees,  such  guarantees 
shall  be  counted  at  their  initial  face 
value;  thus,  for  every  dollar  guaranteed, 
$1  of  appropriated  funds  must  be 
reserved  in  the  Treasury. 

This  restrictive  provision  arbitrarily 
minimizes  the  benefits  of  the  Federal 
loan  guarantee  program  and  undermines 
the  national  goal  of  producing  60,000 
barrels  per  day  of  alcohol  fuel  by  De- 
cember 31,  1982,  as  set  forth  in  section 
211  of  the  Energy  Security  Act.  There- 
fore, I  am  offering  an  amendment,  set 
forth  below,  which  would  authorize  the 
Secretaries  of  Agriculture  and  Energy 
to  "leverage"  their  loan  guarantee  appro- 
priations at  a  3-to-l  ratio  rather  than 
the  current  dollar-for-dollar  reserve  re- 
quirement. In  other  words,  only  one 
third  of  the  face  value  of  the  amount 
guaranteed  would  have  to  be  held  in  a 
contingent  reserve  in  the  Treasury. 

Mr.  DOLE.  Will  the  Senator  from  Lou- 
isiana yield?  I  certainly  share  the  con- 
cern of  the  distinguished  Senator  from 
Louisiana  and  join  him  in  expressing 
support  of  this  amendment. 

A  3-to-l  leveraging  provision  would 
stimulate  approximately  three  times  as 
much  alcohol  fuel  capacity  without  any 
additional  appropriation.  Furthermore, 
Federal  tax  dollars  held  in  reserve  to 
support  loan  guarantees  cannot  be  used 
for  other  purposes.  To  the  extent  they 
are  not  likely  to  be  needed  to  cover 
defaults,  such  tax  dollars  are  being 
wasted. 

Leveraging  the  available  funds  on 
a  3-to-l  basis  would  make  it  possible 
for  DOE  immediately  to  award  con- 
ditional guarantees  to  several  excel- 
lent proiects  that  are  not  likely  to  be 
constructed  without  a  Federal  loan  guar- 
antee. DOE'S  Office  of  Alcohol  Fuels  re- 
cently received  57  proposals  in  response 
to  its  first  solicitation  for  alcohol  fuel 
loan  guarantees — far  more  than  antici- 
pated. Given  DOE's  ceiling  of  al>out  $400 
million  for  this  program,  only  seven  con- 
ditional guarantees  could  be  awarded.  A 
similar  situation  is  likely  to  confront  the 
Etepartment  of  Agriculture  when  it  re- 
ceives responses  to  it«  first  solicitation. 
Mr.  JOHNSTON.  The  Senator  from 
Louisiana  thanks  the  distinguished  Sen- 
ator from  Kansas  for  his  recognition  of 
the  beneficial  effects  which  will  flow  from 
this  amendment. 

It  should  be  additionally  noted  that 
there  are  numerous  precedents  for  lever- 
aging loan  guarantees.  This  amendment 
would  bring  alcohol  fuel  loan  guarantees 
under  title  n  of  the  Energy  Security  Act 
into  line  with  other  Federal  loan  guaran- 
tee programs.  For  example,  under  the 
Nonnuclear  Energy  Research  and  Devel- 


opment Act,  as  amended  by  Public  Law 
96-126  (November  27,  1979),  the  DOE 
is  authorized  to  issue  loan  guarantees 
leverage  3  to  1  for  synthetic  fuel  proj- 
ects such  as  the  Great  Plains  coal  gasifi- 
cation project  in  North  Dakota. 

In  a  jomt  resolution  adopted  October 
1,  1980  (Pubhc  Law  U6-3bl«),  Congress 
doubled  the  funding  under  the  Noimu- 
clear  Act  for  such  ssmfuel  loan  guaran- 
tees, without  disturbing  the  3-to-l  ratio. 
In  addition,  the  DOE  used  leverage  funds 
to  guarantee  loans  for  geothermal  pro- 
jects; and  the  Maritime  Administration, 
the  Economic  Development  Administra- 
tion, the  Small  Business  Administration, 
and  other  agencies  also  leverage  thelr 
loan  guarantee  funds  on  at  least  a  3-to- 
1  brsis. 

Mr.  DOLE.  Mr.  President,  I  would  Just 
like  to  take  this  opportunity  to  expand 
further  on  what  my  colleague  has  al- 
ready made  reference  to  with  respect  to 
fuel  production.  I  would  like  to  empha- 
size since  alcohol  plants  have  a  much 
shorter  construction  and  startup  period 
than  most  other  alternative  fuel  projects, 
they  can  be  brought  on  stream  faster 
to  help  the  Nation  through  the  critical 
energy  supply  problems  likely  to  be  en- 
countered in  the  early  and  mid-1980's. 
Furthermore,  gasoline  is  one  of  the  pe- 
troleum products  most  likely  to  be  in 
short  supply  durmg  this  period  and  alco- 
hol fuel  is  a  direct  substitute  for  gasoline. 
Most  alcohol  fuel  projects  are  sufflciently 
smsdl  and  uncomplicated  that  small 
businesses  and  middle-sized  companies 
can  afford  to  construct  and  manage 
them. 

Mr.  JOHNSTON.  Finallv.  it  must  be 
considered  that  alcohol  fuel  plants  offer 
farmers  a  major  new  outlet  for  their 
crops  at  fair  cash  prices.  Unused  mar- 
ginal acreage  in  areas  around  alcohol 
plants  could  be  used  to  meet  much  of  this 
demand,  particularly  where  transporta- 
tion savings  make  such  marginal  acreage 
competitive  with  higher  yield  cropland. 
An  addition,  the  high-protein  by- 
products of  alcohol  production  provide 
a  substantial  new  source  of  enriched  ani- 
mal feed  both  for  domestic  consumption 
and  for  export. 

Mr.  EXON,  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment  to 
H.R.  7724,  the  Interior  appropriations 
bill,  which  reaffirms  the  Senate's  support 
for  the  development  of  a  broad  spectrum 
of  alcohol  plants  which  the  Energy  Se- 
curity Act,  signed  into  law  last  June  30, 
had  set  forth.  This  amendment  would 
permit  the  Secretaries  of  Agriculture 
and  Energy  to  leverage  loan  guarantee 
funds  for  alcohol  fuel  proiects  au- 
thorized under  title  n  of  the  act  on  a  3- 
to-1  basis. 

As  you  may  recall,  title  U  of  the  Ener- 
gy Security  Act  authorized  $1.2  billion 
in  loan  guarantees  for  the  development 
of  fuel  alcohol  plants.  The  authorization 
translated  into  appropriations  of  ap- 
proximately $525  million  for  the  Depart- 
ment of  Energy  and  $525  million  for  the 
Department  of  Agrlcultiu^,  which  se- 
lected the  Farmer's  Home  Administra- 
tion to  administer  its  part  of  the  pro- 
gram. 

The  act  recognized  the  need  to  encour- 
age not  only  large  alcohol  plants,  but  also 


29500 


I 
CONGRESSIONAL  RECORD  —  SENATE 


November  IS,  1980 


Intarmedlate  and  amall-scale  producticm 
fadUUes.  TUm  Department  of  Energy  was 
aaitcned  reapoulbUity  for  the  large 
plaota.  deOned  as  those  producing  15 
mtiunn  gaUoos  or  m(ve  of  annual  capac- 
ity. Tbe  Ptomo-'s  Home  Administration 
Is  reqponsQde  for  medium -sized  projects 
of  1  milUon  calltnu  »nd  up  to  15  million 
f^iimia  of  production  capacity,  and  small 
plants  which  produce  less  than  1  million 
gallons  of  fuel  alcohol  per  year. 

Tlie  language  of  this  amendment 
would  authoriae  the  so-called  leveraging 
of  guaranteed  loans  only.  Leveraging  is  a 
straitfitforward  financial  mechanism 
that  is  well  established,  and  will  increase 
our  capacity  to  encourage  the  produc- 
tion of  fud  alcohol  without  additional 
cost  to  the  Tteasury. 

For  ezamole,  if  a  borrower  goes  to 
Farmers  Home  with  a  $10  million  proj- 
ect, that  agency  can  guarantee  up  to  a 
iML-rimum  of  90  percent  of  the  estimated 
coostructim  costs,  in  this  example  $9 
million.  The  w»aT<innTn  amoimt  of  the 
guarantee  itself  is  90  percent,  resulting, 
in  this  case.  In  a  total  of  $4.1  mUIion  in 
Farmers  Home  responsibility  on  the 
project.  This  amentbnent  would  permit 
the  guarantee  to  be  counted  at  one- 
third  face  value.  In  my  example,  only 
$2.7  mllliai  would  actually  be  charged 
to  the  appropriation  level. 

Mr.  President,  this  amendment  would 
nearly  triple  the  loan  guarantee  author- 
ity of  the  Department  of  Agriculture  and 
Dei»rtment  of  Energy  alcohol  fuel  pro- 
grams. Both  agencies  have  indicated 
that  the  existing  loan  guarantee  pro- 
gram Is  inadequate  to  meet  the  demand 
that  exists  and  the  need  envisioned  by 
Congress  when  we  passed  the  Energy 
Security  Act  this  past  siunmer.  It  is  im- 
portant that  we  continue  our  commit- 
ment to  devel(H>  the  broad  spectrum  of 
plant  sizes  intended  by  that  law  if  we 
are  to  tap  this  Nation's  gasohol  potential 
to  its  maximum  capacity. 

It  is  particularly  important  that  we 
support  the  efforts  of  the  Farmers 
Home  Administration.  The  intermediate 
and  small-scale  plant  program  supported 
by  that  agency  orovides  the  only  means 
for  America's  farming  communities  to 
contr'bute  directly  to  the  national  effort 
to  reduce  our  reliance  on  Imported  oil. 
Clearly  the  Nation's  airricultural  sector 
has  a  significant  role  to  play  In 
America's  energy  futiue. 

Mr.  President,  the  full  potential  of  ag- 
riculture's role  in  our  domestic  energy 
effort  Is  Just  beginning  to  be  realized.  A 
farm-based  alctdiol  production  industry, 
utilizing  a  variety  of  feedstocks  and  proc- 
ess fuels,  will  movide  an  important 
means  of  energy  self-sufBciency  for  the 
farm  community  and  the  Nation.  We 
have  the  resource  base  to  develop  all 
sizes  of  plants.  This  amendment  again 
recognizes  and  reaffirms  our  belief  that 
there  is  a  future  role  for  not  Just  the 
large-scale  production  facilities,  but  also 
those  medium-  and  smaU-scale  plants 
owned  by  the  farming  community. 

I  applaud  the  efforts  of  this  Senate  to 
encourage  the  alcohol  fuel  program,  in 
addition  to  other  domestic  energy  re- 
sources wh'ch  will  make  uo  our  mixed 
energy  economy  of  t<Mnorrow. 

The  PRESTDINO  OFFICER.  Is  there 
objection  to  the  amendment? 


Mr.  STEVENS.  There  is  no  objection. 

The  PRESmiNO  OFFICER.  The  ques- 
tion is  on  agreeHig  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  (UP  No.  1748)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  could  I 
have  the  attention  of  the  managers  of 
the  bill?  I  would  like  to  call  their  atten- 
tion to  a  matter  which  is  half  policy  on 
this  Interior  bill  and  half  foreign  rela- 
tions policy.  It  relates  to  a  paragraph 
which  they  have  inserted  at  page  31  of 
the  report.  I  would  like  to  read  that,  if 
I  may.  That  paragraph  says: 

The  Commltteo  has  not  included  $1,500,000 
added  by  the  House  to  establish  a  world  en- 
ergy assessment  program.  The  Survey  al- 
ready contributes  to  an  international  energy 
resource  assessment  conducted  by  the  Cen- 
tral Intelligence  Agency  and  the  De->art- 
ments  of  State  and  Energy.  The  Committee 
believes  this  cunent  effort  Is  sufficient. 

The  purpose  of  my  speaking  Is  to  urge 
committee  reconsideration  of  that  state- 
ment because  the  fact  is  that  the  current 
effort  by  DOE  or  CIA  is  not  enough.  Now 
one  could  come  in  here  and  add  $1.5  mil- 
lion to  the  bill  and  make  a  long  debate 
about  this  particular  proposition.  Mr 
President,  may  we  have  order? 

The  PRESIDING  OFTICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  Mr.  President,  I  asked 
for  the  attention  of  the  managers  be- 
cause I  am  very  hopeful  that  in  the 
common  interetst  of  our  country  they 
may  reconsider  this  question  when  it 
comes  to  conference,  as  it  inevitably  will. 

There  is  nothing  in  the  world  that  is 
more  important  to  us  than  to  have  more 
sources  of  oil,  especially  in  view  of  the 
tight  control  of  the  OPEC  cartel.  The 
fact  is  that  it  is  estimated  that  about  40 
to  50  percent  of  the  world's  oil  Is  still 
undiscovered,  and  the  developing  coun- 
tries are  paying  very  much  through  the 
nose,  and  are  contracting  debts  which 
could  topple  the  whole  international 
credit  system.  These  debts  are  getting  so 
big  that  there  Is  now  a  paucity  of  lend- 
ers. To  find  sources  of  energy  in  these 
areas  would  be  of  enormous  benefit  to 
the  security  of  the  world  and  especially 
to  the  United  States  and  the  big  indus- 
trial countries. 

Thus,  the  deficiency  in  the  committee's 
statement  is  this:  Whereas  the  CIA  and 
the  Department  of  Energy  do  make  these 
studies  they  make  them  by  countries,  by 
political  boundaries;  whereas  what  is 
needed  is  a  regional  outlook  because  oil 
lies  £miong  countries,  especially  in  areas 
where  you  have  offshore  reserves  and 
where  you  have  very  small  contiguous 
countries  or  ■^ere  natural  phenomena 
may  indicate  oil  on  a  basis  beyond  the 
political  outlines  of  the  country  Itself. 

We  have  studied  this  matter  very,  very 
carefully  and  deeply  believe  that  this 
would  be  a  very,  very  wise  expenditure. 
A  great  many  countries  are  already  very 
anxious  to  carticipate,  for  example,  Pak- 
istan, Thailand,  Malaysia,  Morocco,  Bra- 


zil, Bangladesh,  the  UJf.  Coordinating 
Committee  for  Joint  Prospecting  for 
Mineral  Resources  in  Asian  offshore 
areas,  region  12  Organization  of  Nations. 
The  amount  is  so  small,  namely,  $1.5 
million,  that  it  would  seem  to  me  It  would 
be  pennywise  and  poimd  foolish  not  to 
look  into  it  very  catrefully,  consult  with 
the  agencies  concerned,  and  see  if  we 
could  not  strike  a  very  effective  blow  for 
broadening  the  base  and  increasing  the 
rationality  of  our  oil  exploration  activity. 

The  World  Bank  is  now  lending  con- 
siderable money  for  this  purpose,  and  the 
new  data  could  be  tied  into  this  effort 
equally  with  great  help  to  all  concerned. 

So,  as  I  have  great  respect  for  the  man- 
agers, and  I  feel  their  motivation  Is  no 
different  from  mine;  rather  than  seeking 
to  amend  I  am  Just  submitting  the  mat- 
ter to  you.  We  will  give  you  swne  fur- 
ther evidence,  and  we  are  very  hopeful 
that  you  may  review  the  situation  in 
depth  with  a  view  toward  constructive 
action. 

Mr.  HUDDLESTON.  Mr.  President,  I 
certainly  thank  the  Senator  from  New 
York  for  bringing  this  matter  to  the  at- 
tention of  the  subcommittee  and  to  the 
Senate  as  a  whole. 

We  do  recognize  this  as  a  very  impor- 
tant endeavor.  We  relied  to  a  great  ex- 
tent upon  the  Department  of  the  Interior 
which  insisted  these  studies  were  being 
done  by  the  intelligence  agencies  and  the 
Department  of  Energy  and  the  Depart- 
ment of  State,  and  I  think  the  Senator 
from  New  York  makes  a  very  strong  case 
for  looking  beyond  that  assurance  and 
making  sure  that  tliat  is  occurring,  and 
if  not,  of  course,  to  give  very  thorough 
consideration  to  handling  this  matter  In 
conference,  and  I  can  assure  the  Senator 
from  New  York  we  will  do  that  and  we 
will  be  glad  to  gather  from  him  during 
this  period  of  time  any  informatlMi  he 
would  want  to  submit  to  us  which  would 
help  us  in  arriving  at  the  proper  decision. 

Mr.  JAVITS.  I  am  very  grateful  to 
the  Senator.  He  behaved  quite  In  charac- 
ter, and  I  am  delighted  that  the  Sena- 
tor will  give  it  that  attention.  We  will 
submit  our  materials  to  the  managers 
on  the  majority  and  minority  sides. 

Mr.  STEVENS.  Mr.  President,  I  too 
thank  the  Senator  from  New  York  for 
his  normally  pleasant  way  of  handling 
an  issue,  and  assure  him  we  will  do  our 
best  to  deal  with  the  problem  in  confer- 
ence and  we  will  be  happy  to  review  any 
memoranda  he  wants  to  submit  to  us 
prior  to  that  time. 

Mr.  JAVTTS.  I  thank  the  Senator  so 
much. 

Mr.  BRADLEY.  Mr.  President,  I  would 
like  to  strongly  support  the  initiative  of 
the  Senator  from  New  York.  There  Is  a 
lot  of  potential  oil  out  there  in  the  world, 
and  the  Senator  has  taken  a  leadership 
position  in  this,  and  he  will  be  very 
cooperative. 

Mr.  JAVTTS.  I  thank  all  concerned. 

UP    AMENDKENT    NO.    1746 

(Subsequently  numbered  amendment  No. 
3619) 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  pending  at  the  present  time? 

The  PRESIDING  OFFICER  (Mr.  Hef- 
lin).  The  p«iding  business  is  the 
amendment  by  the  Senator  from  New 
Jersey. 
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Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
aXar  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  in  the 
time  we  have  been  imder  the  quorum 
call  preceding  the  prior  colloquy,  we  at- 
tempted to  analyze  the  amendment  to 
see  whether  It  is  possible  to  work  out  a 
compromise  that  would  relieve  the  very 
legitimate  concerns  of  the  Senator  from 
New  Jersey. 

However,  I  continue  to  maintain,  and 
I  hope  my  friend  from  Kentucky  will 
stay  convinced  of  this,  that  this  is  not 
the  place  for  that  amendment. 

Let  me  tell  the  Senate  and  my  good 
friend  from  New  Jersey  that  my  State 
is  sending  about  a  million  and  a  half 
barrels  a  day  to  what  we  call  the  south 
48. 1  do  not  like  to  mention  such  things 
too  much,  but  twice  now  people  have 
tried  to  blow  up  that  pipeline.  Let  us 
assume  a  domestic  cataistrophe  of  that 
nature.  I  am  certain  that  the  Senator 
from  New  Jersey  would  not  want  the 
Government  to  be  out  buying  300,000 
barrels  a  day  when  there  was  a  shortfall 
of  a  million  and  a  half  barrels  a  day. 

Take  another  situation.  The  current 
administration  has  used  the  money  that 
was  provided  in  the  last  bill  to  buy  less 
than  100,000  barrels  a  day  and  will 
continue  to  do  so  until  January.  The 
Impact  of  this  amendment  would  require 
the  new  administration  to  play  catchup. 
We  would  have  to  buy  more  than  300,000 
barrels  a  day  during  the  last  three  quar- 
ters of  the  fiscal  year  to  have  an  average 
annual  rate  of  300,000  barrels  a  day. 
The  exacerbating  effect  of  that  on  the 
market,  I  think,  everyone  would  admit. 

What  we  have  done  is  to  provide  money 
for  300,000  barrels  a  day,  consistent  with 
the  budget  resolution.  If  the  price  goes 
up,  we  cannot  buy  300,000  barrels  a  day. 
"Hie  best  way  that  money  could  be  used 
would  be  to  have  a  soimd  administrator 
dedicated  to  filling  the  reserve  buy  when 
the  oil  Is  In  surplus  supply  and  to  lay  off 
the  market  when  the  supply  Is  short.  I 
am  sure  my  friend  from  New  Jersey  im- 
derstands  that  as  well  as  I  do. 

That  Is  the  flexibility  we  have  buUt  In 
this  program.  There  is  no  reason  for  any- 
thing further  in  this  bill.  There  Is  100,- 

000  barrels  a  day  minimum  under  exist- 
ing law  and  there  is  money  for  at  least 
300,000  barrels  a  day,  according  to  our 
projection-  of  how  much  money  is 
required. 

I  do  not  see  any  reason  to  tinker  with 
this  program  here.  If  my  friend  wants  to 
go  to  the  Energy  Committee,  on  which  we 
both  serve,  and  talk  about  making  It 
500,000  barrels  a  day  and  we  can  locate 
the  oil  to  buy,  I  would  be  happy  to  sup- 
port him.  But  I  do  not  support  using  the 
appropriations  bill  to,  in  effect,  amend 
the  Energy  Security  Act  with  regard  to 
the  minimum  level  of  acquisition.  It  Is 
something  I  feel  very  strongly  about,  and 

1  have  conveyed  that  to  my  good  friends 
Who  also  serve  on  the  Energy  Committee. 

We  get  into  this  habit  too  often.  That 
Ene^  Security  Act  should  not  be  al- 
wred  In  an  annual  appropriations  bill, 
ir  you  want  to  change  the  basic  floor, 
inen  let  us  proceed  with  the  bill  that 
comes  out  of  the  Energy  Committee  and 
Change  it.  My  good  friend  from  Okla- 


homa, who  has  had  some  questions  about 
the  strategic  petroleum  reserve  from  the 
very  beginning,  has  given  his  consent, 
and  so  has  the  Budget  Committee,  to 
dollars  which  are  sufficient  to  buy,  we  be- 
lieve, 300,000  bsurels  a  day. 

As  I  pointed  out,  if  the  price  goes  up, 
we  cannot  buy  300,000  barrels  a  day.  To 
malntahi  the  acquisition  of  300,000  bar- 
rels a  day  would  mandate  a  supplemen- 
tal for  this  item,  and  we  are  already  in  a 
situation  where  we  are  facing  a  third 
concurrent  budget  resolution  because  the 
appropriations  as  a  whole  are  going  to 
be  over  the  budget  resolution,  not  under 
it. 

I  do  not  see  any  reason  to  mandate  a 
further  deficit  at  this  time.  I  hope  to  be 
able  to  work  out  with  my  good  friend 
from  Kentucky  a  time  when  we  might 
make  a  motion  to  table  this  amendment. 

It  just  does  not  belong  on  this  bill.  I 
hope  that  we  maintain  the  position  that 
this  bill  should  not  increase  the  floor  for 
the  acquisition  of  petroleum  which  may 
not  be  able  to  be  met  because  of  changed 
market  conditions  or  because  of  the 
problems  associated  with  the  industry 
internationally  or  domestically. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  re- 
spect the  Senator  from  Alaska  and  his 
viewpoint.  As  I  stated  earUer,  it  is  a 
viewpoint  that  has  been  expressed  by 
the  Carter  administration  over  the  last 
2  years  on  a  number  of  occasions  when 
asked  why  the  strategic  petroleum  re- 
serve is  not  being  filled. 

I  expressed  to  the  Senator  that  I  would 
be  willing  to  modify  the  bill  to  a  pro- 
curement rate.  I  said  that  if  the  Senator 
had  a  problem  that  the  price  would  go 
up  and  we  would  run  out  of  money,  that 
we  could  stop  the  purchase,  if  necessary, 
if  we  ran  out  of  money. 

I  think  it  is  also  important  to  remind 
the  Senate  that  we  are  not  talking  about 
mandating  300,000  barrels.  We  are  talk- 
ing about  mandating  200,000  additional 
barrels.  One  hundred  thousand  barrels 
are  already  mandated. 

The  arguments  that  are  made  against 
the  300,000-barrel-a-day  fill  in  a  world 
production  of  43  million  barrels  can  be 
made  just  as  well  against  100,000-barrels- 
a-day  fill  that  the  Senator  has  already 
voted  for  and  the  Congress  has  approved 
in  the  Energy  Security  Act. 

All  this  amendment  states — and  the 
amendment  is  offered  out  of  the  experi- 
ence of  frustration  of  the  Isist  year  and 
a  half  of  the  Carter  administration — is 
that  if  there  is  a  decision  not  to  fill  at 
the  intended  level,  let  the  Congress  have 
an  explanation  and  let  the  American 
people  have  an  explanation.  It  is  as  sim- 
ple as  that.  An  explanation  is  best  pro- 
vided according  to  the  procedures  of  the 
Budget  Impoundment  Act.  That  is  what 
this  amendment  states.  It  is  as  simple  as 
that  and  it  is  offered  with  the  greatest 
respect. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  Yes. 
Mr.  HUDDLESTON.  Has  the  Senator 
amended  his  amendment? 


Mr.  BRADLEY.  No,  my  amendment 
has  not  been  amended.  I,  of  course,  made 
an  offer  to  amend  It  in  the  way  that  I 
described. 

Mr.  HUDDLESTON.  I  did  not  under- 
stand, as  it  was  originally  written,  that 
it  required  reporting  any  time  before  the 
end  of  the  year,  the  last  day  of  the  year. 

Mr.  BRADLEY.  The  Senator  knows 
that  this  was  a  subject  of  one  of  our 
colloquies  earUer  to  the  afternoon  when 
I  thought  this  was  going  to  be  a  very 
simple  matter.  The  answer  I  gave  then 
is  the  same  now,  which  Is  that  this  Is  a 
good  safe  operation.  I  even  stated  to  the 
distinguished  Senator  from  Idaho  that 
I  would  be  willing  to  state  quarterly  re- 
ports so  that  we  would  get  around  the 
idea  of  dally  reports. 

Mr.  HUDDLESTON.  The  Senator  from 
Kentucky  is  having  a  hard  time  under- 
standing why  there  would  be  more  good 
faith  on  the  Senator's  amendment  than 
there  would  be  under  the  approach  taken 
by  the  Interior  Subcommittee. 

Mr.  BRADLEY.  Because  under  the  ap- 
proach, as  I  understand  It,  and  that 
understanding  could  be  faulty,  of  the 
Interior  Committee,  there  Is  no  provision 
for  a  reporting  under  the  Budget  Im- 
poundment Act  and  we  would  be  left  in 
the  same  situation  that  we  have  been  in 
the  last  2  years,  when  you  say,  "Please 
tell  me  why  aren't  you  filling?"  and  there 
is  no  answer  or  there  Is  an  inadequate 
answer.  We  simply  want  the  procedures 
for  an  explanation  of  why  the  strategic 
reserve  Is  not  being  filled  to  be  followed. 

I  do  not  see  this  as  a  major  contro- 
versial amendment,  but  It  appears  that  It 
has  aroused  more  opposition  than  I  ex- 
pected. 

Mr.  HUDDLESTON.  If  the  Senator 
will  yield,  let  me  say  that  I  do  not  either. 
But  there  are  those  who  have  some  con- 
cern about  it.  We  are  now  at  20  minutes 
past  6  o'clock. 

Mr.  BRADLEY.  I  am  ready  If  the  Sen- 
ator is  ready. 

Mr.  HUDDLESTON.  There  are  some 
Senators  who  have  already  left.  I  am  go- 
ing to  suggest  that  we  suspend  on  this 
matter  until  in  the  morning.  I  under- 
stand that  the  majority  leader  intends 
to  resume  the  session  at  10  o'clock  in 
the  morning.  This  will  be  the  pending 
business  and  I  will  be  ready  at  that  time 
to  move  to  vote  immediately. 

Mr.  BRADLEY.  Mr.  President.  I  re- 
quest that  we  not  put  it  off  until  t<Mnor- 
row  morning,  because,  just  as  there  are 
Senators  who  are  not  here  at  this  mo- 
ment because  of  conflicts  in  their  sched- 
ules, I  have  a  conflict  dn  my  schedule  to- 
morrow morning.  As  the  manager  knows, 
that  is  why  I  requested  that  we  bring 
this  up  and  try  to  dispose  of  it  this  eve- 
ning. 

Mr.  HUDDLESTON.  Is  that  aU  day 
tomorrow? 

Mr.  BRADLEY.  Yes. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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XlM  PRBBIDINO  OFFICER.  Without 
obj«ctl<n.  it  Is  80  (Ktiered. 

nm  LIMITATION   OiaHIHJIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  uk  unanimous  consent  that  there  be 
40  minutes  of  ddiate,  equally  divided,  on 
Mr.  BuBUT's  amendment;  that  the  40 
minutes  start  running  at  10  ajn.  Mon- 
day; provided  further  that  any  amend- 
ment to  the  Bradley  amendment  must  be 
germane:  and  that  there  be  a  time  limit 
on  any  amendment  to  the  amendment  of 
20  minutes,  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  BOeCHWTTZ.  Ur.  President,  re- 
serving the  right  to  object,  when  does  the 
vote  on  that  occur? 

Mr.  ROBERT  C.  BTRD.  Mr.  Presidoit, 
provided  further  that,  at  the  expiration 
of  the  time  specified  on  the  Bradley 
amendment,  the  vote  occur  in  relation  to 
the  Bradley  amendment  unless  an 
amendment  to  the  amendment  is  then 
offered.  In  any  event,  upon  the  expira- 
tion of  time  on  any  amendment  to  the 
amendment,  that  the  vote  then  occur 
without  further  debate  on  the  amend- 
ment by  Mr.  Butaixr. 

Mr.  McCLURE.  Reserving  the  right  to 
object,  and  I  do  not  intend  to,  it  would 
be  in  order  to  make  a  motion  to  table? 

Mr.  ROBERT  C.  BTRD.  It  would  be  in 
order  under  the  request,  Mr.  President. 

Mr.  President,  it  would  have  been  un- 
der the  first  part  of  the  request.  As  to  the 
second  part  of  the  request  thereon,  I 
changed  that  to  "in  rdaUdn  to." 

The  FRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  BOSCHWrrz.  Reserving  the  right 
to  object,  that  is  on  Monday? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BOSCHWrrz.  Mr.  President,  it  is 
my  understanding  that  the  first  vote  on 
Monday  Is  to  occur  at  5  p.m. 

Mr.  ROBERT  C.  BYRD.  That  vote  will 
occur  on  the  State,  Justice,  and  Com- 
merce appropriation,  Mr.  President. 

Mr.  BOSCHWrrz.  It  was  my  under- 
standing that  the  first  vote  on  Monday 
would  occur  at  5  pjn.  I  have  made  my 
own  plans. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry  the  Senator  misimderstood. 
That  vote  which  will  occur  at  5  on  Mon- 
day Is  on  the  State,  Justice,  and  Com- 
merce appropriations  bill,  but  there  was 
no  agreement,  no  statement,  no  under- 
standing, that  there  would  be  no  roU- 
call  vote  on  other  matters. 

Mr.  BOSCHWrrz.  May  I  ask  the  ma- 
jority leader,  why  can  this  matter  not  be 
disposed  of  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  be  very  agreeable  to  disposing 
of  it  on  tomorrow  or  tonight,  but  the  dis- 
tinguished Senator  who  has  offered  the 
amendment  cannot  be  here  tomorrow. 
Other  Senators  who  are  here  tonight  do 
not  want  to  vote  on  It  tonight  because 
they  want  to  seek  additional  information 
and,  possibly,  think  in  terms  of  offering 
an  amendment  to  the  amendment.  So 
we  are  blocked  from  a  vote  tonight  im- 
leas  scmiebody  moves  to  table  at  any 


point,  which  they  can  do,  and  there 
would  be  no  debate  on  it.  Otherwise,  we 
are  blocked  tonight  and  we  are  blocked 
tomorrow. 

Therefore,  we  thought.  In  that  set  of 
circumstances,  we  would  get  an  agree- 
ment for  Monday  on  this  matter  or 
amendments  thereto,  but  the  Senate 
would  continue  on  tomorrow  with  respect 
to  oth^r  amendments  to  the  Interior  ap- 
propriations bill  So  there  will  be  votes 
tomorrow.  On  this  particular  matter,  it 
is  going  to  be  put  over  until  Monday 
for  the  reasons  stated. 

Mr.  BOSCHWrrz.  The  distinguished 
proponents  of  this  amendment  will  not 
be  here  tomorrow;  on  the  other  hand,  I 
shall  not  be  here  on  Monday.  I  do  not 
understand  why  the  convenience  of  one 
Senator  should  be  accommodated  and 
not  another. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator wishes  to  table  right  now,  he  can 
get  a  vote  on  the  tabling  motion  tonight. 
But  I  had  imderstood  the  Senators  had 
agreed  alreadv.  So  everybody  is  trying 
to  protect  everybody. 

Mr.  HUDDLE3TON.  What  time  would 
the  Senator  be  back? 

Mr.  BOSCHWrrz.  Five  o'clock  Mon- 
day. 

Mr.  HUDDLE8TON.  Not  before? 

Mr.  BOSCHWrra.  No. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
where  the  Senator  got  the  information 
on  wiiich  he  based  his  schedule  for  Mon- 
day.   

Mr.  BOSCH wri'Z.  I  will  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  rOR  RECESS  TO  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  TO  RESI7ME  CCNSLDERATION  OF  THE  PEND- 
ING  BT7SIMESS    ON    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimoua  consent  that  upon  the 
expiration  of  the  standing  orders  for  the 
recognition  of  tlie  two  leaders  on  tomor- 
row, the  Senate  resume  consideration  of 
the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  means  that  at  about  10  a.m.,  the 
Senate  will  resume  consideration  of  the 
pending  business,  the  Interior  appropri- 
ation bill,  on  tomorrow. 

There  will  be  rollcall  votes  on  amend- 
ments to  the  bill  on  tomorrow.  It  is  fer- 
vently hoped  by  at  least  one  Senator  here 
that  the  Senate  will  complete  action  on 
all  other  amendments  to  the  Interior  ap- 
propriation bill  tomorrow  so  that  on 
Monday  the  only  item  remaining  on  the 
Interior  appropriation  bill  to  be  disposed 
of  would  then  be,  in  that  event,  the 
Bradley  amendment,  or  amendments 
thereto,  and  the  final  passage  of  the  In- 
terior appropriation  bill. 

I  would  urge  Senators  to  be  at  their 
post  of  duty  on  the  Senate  floor  tomor- 
row expecting  roUcall  votes. 


Is  there  anyone  within  the  hearing  of 
my  voice,  which  has  been  somewhat  Im- 
paired by  laryngitis,  who  does  not  under- 
stand what  I  have  said? 

Mr.  PRESSLER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PRESSLER.  May  I  lay  down  my 
amendment? 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  wishes  to  lay  down  his 
amendment  this  evening.  Could  we  get 
an  agreement  on  that? 

Mr.  PRESSLER.  Fifteen  minutes  on 
our  side. 

Mr.  ROBERT  C.  BYRD.  Is  that 
agreeable? 

Mr.  PRESSLER.  Also,  Senator  Mc- 
GovERN  and  I  have  an  amendment  and 
would  take  an  agreement  on  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  an 
amendment  by  Mr.  Pressler,  which  he 
will  lay  down  now,  there  be  a  30-minute 
time  limitation  to  be  equally  divided  in 
accordance  with  the  usual  form.  I  would 
suggest  that  if  there  is  any  contempla- 
tion of  a  rollcall  vote  on  the  amendment, 
we  get  the  yeas  and  nays  so  that  Sena- 
tors will  know  what  time  the  first  rollcall 
vote  will  likely  occur  on  tomorrow. 

Mr.  PRESSLER.  Mr.  President,  on  that 
I  ask  for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  may  be 
in  order  to  order  the  yeas  and  nays  on 
the  amendment  by  Mr.  Pressler,  which 
he  is  now  ready  to  offer,  and  that  it  may 
also  be  in  order  to  order  the  yeas  and 
nays  on  any  motion  to  table  that 
amendment,  which  will  be  made,  as  I 
understand  it,  am  I  correct? 

Mr.  HUDDLESTON.  Possibly. 

Mr.  ROBERT  C.  BYRD.  WeU,  we  bet- 
ter not  do  that. 

Let  me  revise  that  request. 

Would  the  Senator  offer  his  amend- 
ment? 

UP  AMZNDMSNT  NO.   1749 

(Subsequently    numbered    amendment   No. 

2630) 
(Purpose:  To  restore  funding  for  the  Buril 

Fire  Prevention  and  Control  Program  to  TI 

1979  level)  I 

Mr.  PRESSLER.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk- 

The  PRESIDING  OFFICER.  The  clerk 
^ill  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER) ,  for  himself  and  Senators  Bidsn, 
Stewart,  Hefun,  Pryor,  McGovern,  Doli, 
Cochran,  Wallop,  Domxnici,  Thurmond, 
and  Stennis,  proposes  an  unprlnted  amoMl- 
ment  numbered  1749. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  11  strike  •■$70,586,000"  and 
Insert  "$77,206,000",  atid  on  line  12  strike 
"$66,686,000"  and  Insffl-t  "$73,306,000". 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  PRESSLER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  time  llmi- 
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tation  of  30  minutes,  equally  divided,  oa 
the  amendment  by  Mr.  Przssuer.  and 
that  the  time  be  ccmtroUed  in  accord- 
ance with  the  usual  form. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  does  the  Senator  wish  to  get 
the  yeas  and  nays  on  the  amendment? 

Mr.  PRESSLER.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufDdent  seccmd?  There  is  a  sufficient 
second. 

The  yeas  cmd  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  Senators  are  assured  that 
there  will  be  a  rollcall  vote  after  the 
passage  of  30  minutes  on  the  amendment 
tomorrow.  The  amendment  is  also  table- 
able,  is  it  not? 

The  PRESIDINO  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

So,  if  any  Senator  wishes  to  move  to 
table  tomorrow,  that  can  be  done,  and 
the  yeas  and  nays  can  be  ordered  at  that 
time. 

Mr.  PRESSLER.  If  the  Senator  will 
yield.  Senator  McGovern  and  I  have  an- 
other amendment  tomorrow,  and  a  very 
short  time  agreement — perhaps  we  can 
do  that  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator Identify  the  amendment? 

Mr.  PRESSLER.  It  is  Senator  Mc- 
GovERN's  amendment  which  is  at  the 
desk.  It  Is  on  the  pipeline.  I  do  not  have 
a  copy  here,  but  Senator  McGovern  filed 
it  earlier  today. 

Mr.  ROBERT  C.  BYRD.  Can  it  be  iden- 
tiflsd  by  a  number? 

Will  Senator  McGovern  be  agreeable 
to  a  time  limitation  on  it? 

Mr.  PRESSLER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator state  the  subject  matter  of  the 
amendment? 

Mr.  PRESSLER.  The  pipeline.  There  is 
a  copy  over  there.  It  is  amendment  No. 
2618. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  on  an  amendment  by  Sen- 
ator McGovern  and  Senator  Pressler, 
identified  as  amendment  No.  2618,  that  if 
that  amendment  is  called  up,  there  be  a 
time  limitation  thereon  of  30  minutes, 
equally  divided,  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  President,  there  will  be  no  further 
action  on  this  bill  tonight. 

»OAD  construction  FUNDS  FOR  THE  IOWA  TRIBE 
OF  KANSAS  AND  NEBRASKA 

Mr.  EXON.  I  wish  to  engage  the  dls- 
tmguished  Senator  from  Kentucky  in  a 
brief  colloquy  regarding  road  construc- 
tion funds  which  are  appropriated  to  the 
Bureau  of  Indian  Affairs  by  H.R.  7724  I 
want  to  raise  this  matter  with  the  floor 
manager  of  this  bill  since  I  believe  there 
are  great  needs  in  this  area  which  are 
going  unmet. 

Mr.  HUDDLESTON.  May  I  reply  to  the 
senator  from  Nebraska  that  indeed  there 
are  great  needs  in  this  area  and  the  bill 
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before  us  provides  approximately  $49 
mllUon  to  address  road  and  bridge  work 
on  Indian  reservations.  The  committee 
recognizes  that  this  amount  of  money 
will  not  be  able  to  accomplish  all  neces- 
sary work  on  Indian  reservation  roads, 
and  that  the  funds  will  inevitably  be 
spread  thinly.  Because  of  the  need  for 
holding  down  approprlati(»is,  the  com- 
mittee does  not  recommend  any  addi- 
tional funding  beyond  the  figure  cur- 
rently In  the  bill. 

Mr.  EXON.  I  thank  the  fioor  manager 
for  his  comment  on  this  portion  of  the 
bill.  As  a  Senator  who  certaunly  wants  to 
hold  down  excessive  Federal  spending, 
I  understand  the  reluctance  of  the  com- 
mittee to  make  a  greater  appropriation 
for  road  construction  on  Indian  reserva- 
tions. However,  since  there  are  so  many 
needs  in  this  area  and  so  little  money,  I 
wonder  if  it  would  not  be  more  appro- 
priate to  prioritize  the  road  construction 
needs,  target  larger  amoimts  of  money 
toward  the  high  priority  areas,  and 
thereby  make  some  real  improvements 
with  these  limited  funds  rather  than 
spreading  them  around  so  thinly  that 
they  really  do  no  one  reservation  any 
substantial  good. 

I  ask  the  distinguished  floor  manager 
at  this  point  if  the  Appropriations  Com- 
mittee has  given  any  consideration  to 
establishing  such  a  priority  system. 

Mr.  HUDDLESTON.  What  the  Senator 
from  Nebraska  says  makes  a  great  deal  of 
sense.  The  Appropriations  Committee  is 
very  sympathetic  to  both  the  problem 
and  the  approach  suggested  by  the  Sen- 
ator. The  Appropriations  Committee 
strongly  endorses  this  concept,  and  is 
urging  that  the  Bureau  of  Indian  Affairs, 
the  agency  responsible  for  the  road  con- 
struction item  in  the  budget,  establish 
such  a  priority  system  Immediately.  The 
Appropriations  Committee  has  previously 
invited  the  Bureau  of  Indian  Affairs  to 
take  such  an  approach  with  regard  to 
school  construction,  and  this  procedure 
has  worked  well. 

Mr.  EXON.  I  am  aware  of  at  least  one 
Indian  reservation  which  would  rank 
very  high  on  any  prioritization  of  reser- 
vation road  construction  needs.  This  is 
the  reservation  of  the  Iowa  Tribe  of  Kan- 
sas and  Nebraska.  On  this  reservation, 
there  are  43  miles  of  road  which  are  sup- 
posedly gravel  roads,  but  have  no  gravel. 
There  are  14.5  miles  of  main  thor- 
oughfare, which  should  be  blacktopped, 
but,  in  fact,  are  mud  roads.  There  are  six 
bridges  on  this  reservation  which  are  in 
need  of  major  repair.  The  estimated  cost 
of  blacktopping,  graveling,  and  repair- 
ing bridges  is  in  excess  of  $8  million.  Yet 
last  year  the  reservation,  under  the  pres- 
ent system  of  distributing  money,  re- 
ceived only  $24,400.  In  order  to  allow 
people  living  on  the  reservation  to  get  to 
and  from  work,  money  had  to  be  taken 
from  other  programs  in  order  to  make 
the  roads  passable.  Road  construction  is 
so  important  for  the  people  on  this  res- 
ervation, that  It  is  their  No.  1  priority. 

Mr.  President,  I  ask  the  distinguished 
fioor  manager  whether  there  is  anything 
in  this  appropriation  bill  which  would 
prohibit  the  establishment  of  road  con- 
struction priorities  for  the  various 
reservations. 

Mr.  HUDDLESTON.  I  assure  the  dis- 
tinguished Senator  from  Nebraska  that 


there  is  no  such  prohibition,  and.  In  fact, 
it  Is  an  idea  that  should  be  actively  pur- 
sued. Furthermore,  the  committee  Is 
aware  of  the  dire  road  conditions  on  the 
reservation  of  the  Iowa  Tribe  of  Kansas 
and  Nebraska,  and  believes  that  this 
reservation's  road  construction  needs 
would  rank  very  high  on  any  listing  of 
priorities. 

Mr.  EXON.  I  thank  the  distinguished 
Senator  from  Kentucky  for  his  helpful 
comments  In  this  regard,  and  those  of  us 
who  want  to  see  a  better  method  used  in 
spending  these  limited  funds  will  be  fol- 
lowing up  on  the  Appropriations  Com- 
mittee s  excellent  ideas. 

Mr.  President,  several  other  Senators 
have  expressed  strong  support  for  a  new 
budget  priority  system  for  road  con- 
struction. Senators  Zorinskt,  Doli,  and 
Kasszbaum  Join  me  in  making  this 
suggestion. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  the  transaction  of  routine  morning 
business  be  resumed,  that  it  not  extend 
beyond  10  minutes,  and  that  Senators 
may  speak  therein. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saimders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL   REPORT   OF  THE  OFFICE 
OF  ALIEN  PROPERTY— PM  259 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
the  Judiciary. 

To  the  Congress  of  the  United  States: 

I  transmit  Yierewith  the  Annual  Re- 
port of  the  Office  of  Alien  Property.  De- 
partment of  Justice,  for  the  fiscal  year 
ended  September  30. 1979,  in  accordance 
with  Section  6  of  the  Trading  With  the 
Enemy  Act. 

JimcT  Caktxb. 
The  White  House,  November  13. 19S0. 


FIFTH  ANNUAL  REPORT  OF  THE 
UNITED  STATES  NUCLEAR  REG- 
ULATORY COMMISSION— PM  260 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
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wblch  ma  lefeiied  to  the  Committee  on 
Environment  and  Public  Works: 

To  the  Ctmgresa  of  the  United  States: 

1  haniby  transmit  the  Fifth  Annual 
Report  of  the  United  States  Nuclear 
Regulatoiy  Commission  as  required  by 
Seetton  307(c)  of  the  Energy  Reorgani- 
sation Act  of  1974.  This  report  covers  the 
Oommlssion's  activities  from  October  1, 
1978  to  September  30,  1970,  and  also 
tariff  describes  additional  actions  taken 
later  that  year  and  in  1080. 

Tills  rqowt  highlights  the  March  1979 
Incident  at  Tliree  ACle  Island  and  details 
the  Nuclear  Regulatory  Commission's  re- 
spooae  to  the  accident — and  its  short- 
comings In  acting. 

In  October  of  1979.  the  President's 
Commission  on  the  Accident  at  Three 
Ide  Island  submitted  recommendaticms 
for  extensive  reform  and  reorganization 
of  the  Nuclear  Regulatory  Commission. 
many  of  which  were  outlined  in  my  re- 
sponse to  this  report  on  December  7. 
1979.  The  Administration  is  currently 
implementing  a  Nuclear  Regulatory 
Commission  reorgcjiizati(Hi  plan,  that 
will  Improve  the  management  of  the 
agency  and  enhance  its  ability  to  respond 
to  emergency  situations.  I  have  also  es- 
tablished through  Executive  order  the 
Nuclear  Safety  Oversight  Committee 
which  will  help  me  make  sure  that  the 
Nuclear  Regulatory  Commission  and  in- 
dustry are  taking  the  necessary  steps  to 
improve  nuclear  safety. 

jnoiT  Carter. 

Thx  Wbitx  House.  November  13. 19S0. 


which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  you  the  18th  an- 
nual report  on  employment  and  occupa- 
tional requirements,  resources,  uses,  and 
training,  as  required  by  section  127(a)  of 
the  Comprehensive  Employment  and 
Training  Act  (CffTA)  of  1973,  as  amend- 
ed. This  report  features  a  discussion  of 
the  serious  unemployment  problems  ex- 
perienced by  many  youth  today,  espe- 
cially minority  teenagers,  and  summa- 
rizes the  Administration's  proposals  for  a 
youth  education,  training,  and  employ- 
ment initiative  for  the  1980's. 

Also  included  toi  this  volume  are  a  re- 
port on  services  for  veterans,  as  required 
by  the  Vietnam  Ira  Veterans'  Readjust- 
ment Assistance  Act;  a  report  from  the 
Secretary  of  Health  and  Human  Services 
on  cooperative  program  linkages  with 
CETA  programs,  as  required  by  section 
127(b)  of  the  1978  CETA  Amendments; 
a  review  of  recently  completed  research 
and  evaluation  findings  concerning  em- 
ployment and  training  programs,  as  re- 
quired by  section  313  (d)  and  (e)  of 
CETA;  a  number  of  additional  reports 
responding  to  requirements  in  the 
amended  CETA  and  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1978; 
and  a  statistical  appendix,  containing 
information  about  the  labor  force  and 
employment  and  training  programs. 
Jimmy  Carter. 
The  White  House,  November  13,  1980. 


FIVE-YEAR  PLAN  FOR  THE  NA- 
TIONAL CLIMATE  PROGRAM— PM 
261 

llie  PRESmiNa  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

1  hereby  transmit  to  Congress  the  Five- 
Year  Plan  for  the  National  Climate  Pro- 
gram as  prepared  by  the  Department  of 
Commnce.  This  Flve-Year  Plan,  to  es- 
tablish goals  and  priorities  and  to  clar- 
ify various  agencies'  roles,  is  in  accord- 
ance with  section  5  of  the  National  Cli- 
mate Program  Act  of  1978. 

The  idan  is  divided  in  three  major 
parts:  introducing  and  developing  of  the 
Flve-Year  Han,  the  projects  and  activi- 
ties to  be  emphasized  over  the  five  years, 
and  the  administration  of  the  program 
and  future  directives. 

The  National  Climate  Program  is  in- 
tended to  aid  our  Nation  in  understand- 
ing the  climate  processes  and  to  make 
such  Information  widely  available. 

Jnnrr  Carter. 

The  Wmn  House.  November  13. 1980. 


EMPLOYMENT  AND  "TOAINING  RE- 
PORT OF  THE  PRESIDENT— PM  262 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
sether  with  an  accmnpanying  report; 


REPORT  ON  ENERGY  CONSERVA- 
TION ACTIVITIES  UNDERTAKEN 
BY  FEDERAL  AGENCIES— PM  263 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report;  which  was 
referred  to  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  to  the  Congress 
the  third  annual  report  required  under 
Section  381(c)  of  the  Energy  Policy  and 
Conservation  Act  (P.L.  94-163;  420  U.S.C. 
6361(c)). 

This  report  covers  the  energy  con- 
servation activities  undertaken  by  Fed- 
eral agencies  during  Fiscal  Year  1979. 
These  include  tl*e  establishment  of  con- 
servation policies  and  efficiency  stand- 
ards in  F^eral  procurement  and  the 
development  of  a  ten-year  plan  for 
energy  conservation  in  Federally-owned 
or  leased  buildings.  The  report  also  de- 
scribes programs  for  carrying  out  a  pub- 
lic education  program  to  encourage  en- 
ergy conservation  and  to  promote  van- 
pooling  and  carpooling  arrangements. 

Jimmy  Carter. 
The  White  House,  November  13,  1980. 


REPORT  ON  ACTIVXTIES  CONDUCT- 
ED ON  BEHALF  OP  HANDICAPPED 
PERSONS— PM  264 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 


which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

7*0  the  Congress  of  the  United  States: 

In  accordance  witti  Section  13  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
I  transmit  herewith  the  1979  Annual  Re- 
port of  Activities  Conducted  on  Behalf  of 
Handicapped  Persons  Under  the  Reha- 
bilitation Act  of  1973,  as  submitted  by  the 
Secretary  of  Health  and  Human  Serv- 
ices. 

In  the  future,  this  report  will  be  sub- 
mitted by  the  Secretary  of  Education. 
Jimmy  Carter. 
The  White  House,  November  13, 1980. 


MESSAGES  FROM  THE  HOUSE 

At  10:36  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks  an- 
nounced that  pursuant  to  Senate  Con- 
current Resolution  84,  the  Speaker  reap- 
points on  the  part  of  the  House  the 
following  Members  to  the  Joint  Congres- 
sional Committee  on  the  Inaugural 
Ceremonies  to  Make  the  Necessary  Ar- 
rangements for  the  Inauguration  of  the 
President-EIect  and  Vice  Presldent- 
Elect  of  the  United  States:  Mr.  Rhodes, 
Mr.  O'Neill,  and  Mr.  Wright, 
enrolled  Sill  signed 

At  5 : 06  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  biU  (H.R.  7212)  to  ratify  a 
settlement  agreement  in  a  land  dispute 
between  the  Pamunkey  Indian  Tribe 
and  the  Southern  Railway  Co.,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Bradley)  . 


November  IS,  1980 
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EXECUTIVE  AND  OTHER 
OOMMUNICAnONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  In- 
dicated : 

1X3-4782.  A  commualcatlon  from  the  As- 
sistant Secretary  of  State  for  Congreasloiuil 
Relations,  transmitting;,  pursuant  to  law, 
notice  of  the  Intent  cf  the  Department  of 
State  to  approve  the  request  of  the  Republic 
of  Korea  for  the  use  of  certain  forelen  mili- 
tary sales  financing;  to  the  Committee  on 
Foreign  Relations. 

EC-4783.  A  comnxunlcatlon  from  the 
Comptroller  General  ©f  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Systematic  Re^'tew  for  Declassifica- 
tion of  the  National  Security  Information- 
Do  Bene'lts  Exceed  Costs?";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4784.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "More  Guidance  and  Supervision 
Needed  Over  Federal  Grand  Jury  Proceed- 
ings"; to  the  Committee  on  Governmental 
Affairs. 

EC-4785.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration, 
transmitting,  pursuant  to  law,  a  summary 
Investigative  report  rogardlng  alleeed  irreg- 
ularities on  the  parta  of  employees  at  the 
Veterans'    Administration    Medical    Center, 


Bonham.  Tex-:  to  the  Committee  on  OoTern- 
mental  Affairs. 

EC-4786.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  a  res- 
olution adopted  by  the  council  on  September 
ao,  1980:  to  the  Committee  on  Governmental 
Affairs. 

EC-4787.  A  communication  from  the  Ad- 
ministrative Director  of  the  U.S.  Anns  Con- 
trol and  Disarmament  Agency,  transmitting, 
pursuant  to  law,  a  notice  of  a  new  system  of 
records  for  the  Agency  for  Implementing  the 
Privacy  Act;  to  the  Committee  on  Oovem- 
menUl  Affairs. 

EC-4788.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Cash  Management  Improvements 
Will  Save  Federal  Insurance  and  Benefits 
Programs  Millions  Annually";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4789.  A  communication  from  the  Exec- 
utive Director  of  the  Pension  Benefit  Guar- 
anty Corporation,  transmitting,  pursuant  to 
law,  notice  of  a  proposed  new  system  of  rec- 
ords for  the  Corporation  for  Implementing 
the  Privacy  Act;  to  the  Committee  on  Oov- 
ernmental  Affairs. 

EC-4790.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  no- 
tice of  a  new  system  of  records  for  the  Gen- 
eral Services  Administration  for  Implement- 
ing the  Privacy  Act;  to  the  Conunlttee  on 
Governmental  Affairs. 

EC-4791.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
notice  of  a  proposed  new  system  of  records 
for  the  Department  of  Defense  for  Imple- 
menting the  Privacy  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-4792.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  council  on  Sep- 
tember 16,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4793.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  council  on  Sep- 
tember 16,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4794.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  council  on  Sep- 
tember 16,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4795.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  council  on  Sep- 
tember 30,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4796.  A  communication  from  the 
(Thalrman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law; 
legislation  adopted  by  the  council  on  Sep- 
tember 16,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4797.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law; 
legislation  adopted  by  the  council  on  Sep- 
tember 16,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4798.  A  communication  from  the  Rec- 
ords Officer,  U.S.  Postal  Service,  transmitting, 
pursuant  to  law,  notice  of  a  new  system  of 
records  and  proposed  modifications  to  an 
existing  system  of  records  of  the  Postal  Serv- 
ice for  Implementing  the  Privacy  Act;  to  the 
Conunlttee  on  Governmental  Affairs. 

EC-4799.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  legisla- 


tion adopted  by  the  oouncU  on  September 
16,  1980;  to  the  Coomilttee  on  Governmental 
Affairs. 

EC-4800.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  legisla- 
tion adopted  by  the  council  on  September 
16,  1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-4801.  A  communication  from  the  Chair- 
man of  the  Ck>uncU  of  the  Dlatrtct  of  Colum- 
bia, transmitting,  pursuant  to  law,  legisla- 
tion adopted  by  the  councU  on  September 
16,  1980;  to  the  Committee  on  OoTernmental 
Affairs. 

EC-4803.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  legisla- 
tion passed  by  the  council  on  September 
16,  1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-4803.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports  of 
the  General  Accounting  Office  ifsuea  or  re- 
leased In  September  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-4804.  A  communication  from  the  As- 
sistant Secretary  for  Health  and  Surgeon 
General.  Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  no- 
tice of  a  new  system  of  records  for  the  De- 
partment of  Health  and  Human  Services  for 
Implementing  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affalra. 

EC-4805.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  on  the  cost  of  travel  and  the  coet  of 
operating  privately  owned  vehicles  to  Gov- 
ernment employees  while  engaged  on  official 
business;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4806.  A  communication  from  the 
Chairman  and  members  of  the  Federal 
Labor  Relations  Authority,  transmitting, 
pursuant  to  law.  notice  of  a  new  system  of 
records  for  the  Authority  for  Implementing 
the  Privacy  Act;  to  the  Conunlttee  on  Gov- 
ernmental Affairs. 

EC-4807.  A  communication  from  the  Sec- 
retary of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  notice  of  a 
new  system  of  records  for  the  Board  for  Im- 
plementing the  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4808.  A  communication  from  the 
Chairman  o  fthe  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  Council  on  Sep- 
tember 30,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4809.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
legislation  adopted  by  the  Council  on  Sep- 
tember 30,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

BC-4810.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  leg- 
islation adopted  by  the  Council  on  Septem- 
ber 30,  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4811.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law,  a  report  en- 
titled "Agencies  Should  Encourage  Greater 
Computer  Use  On  Federal  Design  Projects": 
to  the  Committee  on  Governmental  Affairs. 
EC-4812.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  and 
recommendations  concerning  the  claim  of 
Equity  Advertising  Agency,  Inc.  for  adver- 
tising services  provided  to  the  United  States; 
to  the  Committee  on  Governmental  Affairs. 
EC-4813.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 


mitting, pursuant  to  law.  a  report  and  rao- 
ommenrtatlona  ooacemlng  the  '•*»>»»i  at 
Seattle  Post-Intelilgeaoer,  for  advertislag 
service*  provided  to  the  United  States;  to  the 
Committee  on  Governmental  Aflaln. 

BC-4B14.  A  oommiwlcatlon  from  the  Oam- 
mlaaUmer  of  the  Federal  Prleon  Industrial. 
Inc.,  transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Board  of  DUrectora  of  fed- 
eral Prison  Industriea,  Inc.  for  Sacal  year 
1979;  to  the  C<»nmlttee  on  aoremmaatal 
Affairs. 

EC-4815.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  purauant 
to  law,  a  rep<»t  on  donatlooa  recelTwl  and 
allocations  made  from  the  funda  oontrUrated 
for  the  Advancement  of  Twtn^n  Bace,  Bureau 
of  Indian  Affairs,  during  fiscal  year  IBTB;  to 
the  Select  Committee  on  Indian  ASaln. 

EC-4816.  A  eommiuUcatlon  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Inappropriate  Use  of  an  Indian  Tnut 
Fund  to  SubeldlM  BIA  ActlYltlea":  to  the 
Select  Committee  on  TTnnaw  Affairs. 

EC-4817.  A  communication  from  the  Oen- 
eral  Counsel  of  the  Department  of  Kuergy. 
transmitting  a  draft  of  propoaed  legtalaUon 
to  amend  sectl(»  1114  of  Utle  18.  United 
States  Code  to  protect  ofltoers  and  employees 
of  the  Department  of  Energy  asnlgnril  to  per- 
form Investigative,  Inspection,  or  law  en- 
forcement functions  during  the  imfinf^wnit 
of  their  official  duties;  to  the  Committee  on 
the  Judiciary. 

EC-4818.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  an  order 
In  the  case  of  an  alien  found  admissible  to 
the  United  States  under  section  aia(a)  (38) 
(I)  (U)  of  the  Immlgratton  and  NatlonaUtjr 
Act;  to  the  Committee  on  the  Judiciary. 

EC-4819.  A  oonununlcatlon  from  the  Act- 
ing Commissioner  of  the  Tmmlgratlon  and 
Naturalization  Service,  Department  at  Jus- 
tice, transmitting,  pursuant  to  law.  copies  of 
orders  suspending  the  deportation  ot  certam 
aliens  under  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Commit- 
tee on  the  Judiciary. 

BX)-'4820.  A  communication  from  the 
Chairman,  Vice  Chairman,  Commissioners, 
and  Staff  Director  of  the  U.S.  Oonunlaslon 
on  Civil  Rights,  transmitting,  pursuant  to 
law,  a  statement  concerning  certain  restric- 
tive amendments  attached  to  appropriations 
bills:  to  the  Conunlttee  on  the  Judiciary. 

EX3-^821.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  current  research  on  the  em- 
ployment implications  of  altemattve  energy 
technologies  and  on  the  relative  mtenslty 
of  energy  use  among  U.S.  Industries;  to 
the  Committee  on  Labor  and  Human  Be- 
sources. 

EC-4822.  A  communication  from  the  Sec- 
retary of  Labor,  tran'<'mlttlng.  pursuant  to 
law,  the  annual  report  on  activities  under 
the  Fair  Labor  Standards  Act  for  fiscal  year 
1979;  to  the  Committee  on  Labor  and  Human 
Resources. 

BC-4823.  A  communication  from  the 
Chairman  of  the  National  Labor  IMattons 
Board,  transmitting,  pursuant  to  law,  esses 
heard  and/or  decided  by  the  Board  during 
fiscal  year  1979;  to  the  Committee  on  Labor 
and  Human  Resources. 

BC-4824.  A  communication  from  the  Ss- 
ecutive  Director  of  the  Committee  for  Pur- 
chase From  the  Blind  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law, 
the  annual  report  on  the  activities  of  the 
Committee  for  fl-cal  year  1979;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

BC-4826.  A  oonununlcatlon  from  the  Act- 
In?  Director  of  the  NatlonsJ  Science  Foun- 
dation, transmitting,  pursuant  to  law.  a 
report  entitled   "Federal  Support  to   Unl- 


29506 


CONGRESSIONAL  RECORD  —  SENATE 


3m 


November  IS,  1980 


vanttlM.  OaIlag«B,  uid  Selaetad  Nonproflt 
iBstltatlona.  liacml  Ymr  1978";  to  the  Oom- 
mlttae  on  Labor  and  HuBian  Reaources. 

■C-48as.  A  communication  from  tbe  Com- 
mlMlonsr  on  Aging,  I>apartm«nt  of  Healtb 
and  Roman  SarrloM,  transmitting,  punu- 
ant  to  law.  a  report  entitled  "A  Preliminary 
Report  on  tbe  Development  and  Implemen- 
tatlon  of  a  Federal  l^npower  FoUcy  for  the 
Field  of  Aging":  to  the  Committee  on  Labor 
•Bd  Human  Beeouroea. 

■C-M37.  A  communication  from  the  Direc- 
tor of  the  OOlee  of  Management -and  Budget, 
KncutlTe  Offlce  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  budget  rescissions  and  deferrals  as  of 
October  l,  1980;  pursuant  to  the  order  of 
January  30. 1978.  refeired  jointly  to  the  Com- 
mittee on  Appropriations,  the  Conunlttee  on 
tbe  Budget,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
commerce.  Science,  and  Transportation,  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Labor  and  Human  Besources,  the 
Committee  on  Finance,  the  Conunlttee  on 
Environment  and  PubUc  WM'ks,  and  the 
Committee  on  Oovemmental  Affairs. 


INTRODUCTION  OF  BIII£  AND 
JOINT  RESOLUTIONS 

Hie  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  ICr.  STEVENS: 
8.  3198.  A  blU  to  amend  the  Communlca- 
Uons  Act  of  1934  to  permit  the  delegation 
of  certain  powers  and  duties  to  private  per- 
sons; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  TOWER: 
B.  3197.  A  bill  to  provide  general  assistance 
to  local  educational  agencies  for  the  provi- 
sion of  educational  services  to  undocument- 
ed alien  chUdren,  and  for  other  pvupoees;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  MELCHER  (for  himself  and  Mr. 
BoscKwm) : 
S.  3198.  A  bill  to  prohibit  proposed  regula- 
tory Increases  In  Imputed  Interest  rates  for 
tax  purposes  on  loans  between  related  enti- 
tles and  on  deferred  payments  in  the  case  of 
certain  sales  of  property:  to  the  Committee 
on  Finance. 

By  Mr.  HATCH: 
SJ.  Res.  ail.  Joint  resolution  designating 
the    week    beginning    March    8,    1981,    as 
"Women's  History  Week";  to  the  Committee 
on  the  Judldary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S.  3196.  A  bill  to  amend  the  C<Mnmuni- 
catlons  Act  of  1934  to  permit  the  delega- 
tion of  certain  powers  and  duties  to  pri- 
vate persons;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AMaKDKKirr  of  COlimrNICATIONS  ACT  OF  1934 

Mr.  arreVENS.  Mr.  President,  I  am  to- 
day introducing  legislation  to  solve  a 
minor,  but  nonetheless  irritating  prob- 
lem, for  many  of  my  constituents.  As 
many  of  my  colleagues  know,  Alaska  is 
heavily  dependent  upon  commxmication 
systems.  For  instance,  air  transportation 
Is  extremely  important  in  Alaska.  This 
requires  a  system  of  numerous  radios  and 
other  communications  equipment.  Pish- 
ing and  other  vessels  need  marine  radios. 
Further,  an  extensive  series  of  biisiness 


radios  sometimes  substitutes  for  tele- 
phones. Because  of  this,  the  need  for  ra- 
dio licenses  is  common  and  widespread. 
ITiose  licenses  are  issued  by  the  Federal 
Communications  Cbmmission  usually  af- 
ter a  written  examination  administered 
by  an  FCC  staff  member. 

Unfortunately,  lx)wever,  the  recent  re- 
strictions on  travel  and  other  spending 
reductions  have  limited  the  POC's  ability 
to  travel  to  remote  communities  to  ad- 
minister the  exams.  They  presently  visit 
some  communities  in  Alaska  only  once  a 
year,  and  there  are  many  commimlties 
which  they  never  visit.  This  means  that 
an  interested  individual  in  those  areas 
must  travel  great  distances — generally 
by  air — at  high  costs  to  obtain  a  license. 
The  only  place  in  Alaska  where  the  tests 
are  given  regiilarly  is  Anchorage.  To 
force  people  from  all  over  the  State  of 
Alaska  to  travel  to  Anchorage  is  a  heavy 
burden  considering  the  fact  that  the 
State  of  Alaska  is  one-fifth  the  size  of 
the  entire  United  States. 

The  legislation  I  am  introducing  to- 
day would  allow  the  FCC  to  delegate  the 
authority  to  administer  examinations  to 
people  they  would  designate,  qualified  to 
conduct  those  examinations.  It  is  my 
understanding  that  the  Federal  Aviation 
Administration  does  delegate  responsi- 
bility for  administering  certain  of  its  ex- 
aminations to  private  persons,  and  this 
bill  would  give  the  FCC  a  similar  au- 
thority. 

These  examinations  are  all  in  writing 
and  the  private  person  involved  in  the 
administration  would  be  subject  to  the 
regulations,  supervision,  and  review  of 
the  Federal  Communication  Commission. 
Further,  the  legislation  allows  the  Com- 
mission, upon  its  own  initiative,  to  re- 
consider the  action  of  any  private  per- 
son, either  before  or  after  it  becomes 
efifective. 

Mr.  President,  I  think  it  is  very  im- 
portant that  we  allow  this  service  to  be 
provided  to  Alaskans  and  all  other 
Americans  in  the  same  position,  and  I 
urge  my  colleagiies  to  reconsider  this 
minor  change  as  soon  as  possible. 

I  ask  imanimouE  consent  that  the  bill 
and  a  few  of  the  many  letters  which  I 
have  received  from  my  constituents,  as 
well  as  the  FCC,  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

9.  3196 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Communications  Act  of  1934 
la  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(pi  (1)  In  exercising  the  powers  and  du- 
ties vested  in  him  by  this  Act,  the  Commis- 
sion may.  subject  to  such  regulations,  super- 
vision, and  review  as  he  may  prescribe,  dele- 
gate to  any  properly  qualified  private  person, 
or  to  any  employee  or  emt^loyees  under  the 
supervision  of  such  person,  any  work,  busi- 
ness, or  fiinctlon  respecting  (A)  the  ex- 
amination. Inspection,  and  testing  necessary 
to  the  issuance  of  radio  operators  certificates 
under  this  Act,  and  (B)  the  Issuance  of 
such  certificates  la  accordance  with  stand- 
ards established  bf  him.  The  Commission 


may  establish  the  maximum  fees  which  such 
private  persons  may  charge  for  their  services 
and  may  rescind  any  delegation  made  by 
him  pursuant  to  this  subectlon  at  any  time 
and  for  any  reason  which  he  deems  appro- 
priate. 

■■(2)  Any  person  affected  by  any  action 
taken  by  any  private  person  exercising  dele- 
gated authority  under  this  section  may  apply 
for  reconsideration  of  such  action  by  the 
ComnUsslon.  The  Commission  upon  Its  own 
initiative,  with  respect  to  the  authority 
granted  under  this  subsection,  may  recon- 
sider the  action  of  any  private  person  either 
before  or  after  it  has  become  effective.  If, 
upon  reconsideration  by  the  Commission.  It 
shall  appear  that  the  action  in  question  U 
In  any  respect  unjust  or  unwarranted,  the 
Conunlsslon  shall  reverse,  change,  or  modify 
the  same  accordingly;  otherwise  such  action 
shall  be  affirmed :  Provided,  That  nothing  in 
this  subsection  shall  be  construed  as  modi- 
fying, amending,  or  repealing  any  provisions 
of  subchapter  II  of  chapter  5,  and  chapter  7, 
of  title  5  of  the  United  States  Code. 

Mount  EdgecumbS,  Alaska, 

FAA,  BlORKA  Island, 

March  11,  1980. 

Enclosed  is  a  copy  of  a  letter  I'm  sending 
to  the  Federal  Communications  Commission, 
In  Washington,  D.C. 

They  have  ceased  giving  tests  In  any  city 
In  Alaska  except  major  population  centers 
such  as  Juneau  and  Ketchikan. 

I  called  the  PCC  offlce  In  Anchorage  to  find 
out  about  this,  and  the  representative  Indi- 
cated that  testing  might  also  be  curtailed 
in  these  two  cities,  due  to  lack  of  funds. 

I  think  I  am  right  in  my  belief  that  Con- 
gress has  directed  the  PCC  to  require  licenses 
for  radio  operators.  If  this  is  so,  then  It  would 
app>ear  that  the  FCC  must  present  oppor- 
tunities for  testing  for  these  licenses  with- 
out undue  economic  hardship  to  the  appli- 
cants. 

I  would  appreciate  your  assistance  on  this 
matter  and  any  thoughts  you  might  have 
concerning  this  problem  would  be  welcome. 

Thank  you  very  much  for  your  time. 

Mike  Downing. 

Mount  Edgecttmbc,  Alaska, 

FAA,  BlORKA  Island, 

March  11,  1980. 

Sir:  I  am  writing  In  eeference  to  licensing 
procedures  used  by  the  Federal  Communica- 
tions Commission  in  Alaska. 

At  present,  tests  for  licensing  can  only  be 
taken  In  Juneau  and  Ketchikan,  in  South 
east  Alaska,  once  each  six  months. 

This  letter  is  to  bring  to  your  attention 
that  most  areas  of  Southeast  are  very  remote 
from  Juneau  and  Ketchikan.  There  is  a  great 
deal  of  expense  and  time  Involved  in  travel- 
ing to  these  cities  for  testing. 

In  my  own  case.  It  will  require  approxi- 
mately 350  dollars  expense  and  two  days 
missed  work.  This  presumes  the  weather  co- 
operates during  this  travel. 

In  the  northern  remote  areas  of  Interior 
Alaska,  I'm  sure  the  same  problems  In  travel 
and  time  occurred. 

Would  It  be  possible  to  begin  testing  for 
FCC  licenses  In  the  smaller  towns  such  as 
Sitka.  Petersburg  and  Wrangell,  to  help  al- 
leviate the  economic  burden  on  applicants? 

Or  would  It  be  possible  to  issue  a  waiver, 
allowing  extra  class  licensee's  to  administer 
lower  class  tests? 

Also,  the  United  States  Coast  Guard  has 
Installations  In  most  ot  these  cities,  maybe 
could  be  used  to  give  these  tests. 

Your  time  and  assistance  are  greatly  *V 
predated. 

Thank  you,  i 

MncE  Downing. 


November  IS,  1980 
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FBsnAL  Communications  Commission. 

Waihington,  D.C.  April  6. 1980. 
Hon.  Tso  Stevens, 
VS.  Senate, 
Washington,  D.C. 

DEAS  Senator  Stevens:  This  is  in  reference 
to  your  recent  letter  on  behalf  of  Mike 
Downing  who  is  disturbed  about  the  limited 
testing  opportunities  in  Alaska  and  who  pro- 
poses that  we  allow  other  amateur  operators 
or  government  officials  to  administer  exami- 
nations. 

We  presently  administer  examinations 
three  days  per  week  in  Anchorage  with  com- 
mercial examinations  on  Tuesday  and  Thurs- 
day and  amateur  examinations  on  Wednes- 
day. We  also  travel  to  Fairbanks,  Juneau  and 
Ketchikan  to  administer  examinations  on  a 
scheduled  basis  for  those  who  do  not  wish 
to  travel  to  Anchorage. 

We  agree  with  Mr.  Dovmlng  that  It  would 
be  more  convenient  and  economical  for  an 
applicant  to  take  an  examination  In  his 
home  town.  However,  we  must  point  out  the 
realities  of  the  current  situation.  The  Com- 
mission recently  received  a  directive  from  the 
President  that  we  reduce  by  10  percent  mile- 
age traveled  one  year  ago.  This  new  energy 
conservation  program  Is  In  addition  to  previ- 
ous reductions  In  our  resources  which  have 
required  that  we  curtail  the  number  of 
exsjnlnatlons  given  at  locations  remote  from 
our  field  offices. 

We  do  not  Intend,  at  this  point,  to  curtail 
our  scheduled  examinations  to  Juneau, 
Ketchlcan  or  Fairbanks,  but  we  do  not  be- 
lieve It  feasible  to  expand  our  program  to 
other  cities  under  these  austere  conditions. 
I  have  enclosed  an  examination  schedule 
showing  the  locations  and  dates  of  our  pres- 
ent program.  I  hope  Mr.  Downing  will  be 
able  to  appear  at  one  of  these  examinations. 
Sincerely, 

Charles  D.  Ferris, 

Chairman. 

Maynard  p.  Ward. 
Nome,  Alaska,  April  14,  1980. 
Hon.  Ted  Stevens, 
Senate  Offlce  Building. 
Washington.  D.C. 

Dear  Senator  Stevens:  I  am  writing  to 
you  for  Help — not  for  me  but  for  other  per- 
sons who  wish  to  either  get  a  federal  com- 
munications commission  license,  which  is 
required  by  PCC  for  certain  Jobs  or  FCC 
license  for  amateur  radio  as  a  hobby  or  pub- 
lic service  assistance  as  In  an  emergency. 

In  Nome,  in  able  to  take  an  amateur  radio 
examination,  you  are  required  to  write  or 
phone  the  FCC  in  Anchorage  at  least  two 
weeks  In  advance  then  the  exams  are  given 
only  on  Wednesdays.  If  you  spend  four  hun- 
dred dollars  for  expenses  to  Anchorage  and 
arrive  on  Wednesday  without  an  appoint- 
ment you  are  out  of  luck. 

There  are  good  Jobs  available  In  electronics 
but  you  are  required  to  have  an  FCC  license. 
These  licenses  are  called  commercial  exam- 
inations. Radio  stations,  ALASCOM,  and  any 
technician  who  works  on  two-way  radio  are 
required  by  PCC  to  take  their  examination  in 
the  r  office  In  Anchorage,  in  order  to  receive 
tnelr  license. 

The  FAA  also  requires  licenses  but  there 
18  a  difference.  The  FAA  deslenates  qualified 
rl°1.  examiners  to  administer  the  exam- 
inations. 

Can  you  find  out  if  this  could  be  done  for 
r^c    examinations?     I    believe    Alaska    is 

^rL'^*  .?'■*"*  distances  and  cost  to  get  to 
examination  offices. 

I  Will  volunteer  my  services  for  being  a 
aesignated  examiner  for  FCC.  I  hold  the 
nignest  radio  licenses  available.  Radlotele- 

?.i.T*  ,^**   ^^**^   ^«*   R«l»o  Telegraph    1st 
Class  plus  Amateur  Extra  Class. 

^wui  administer  these  examinations  at  no 

f>,r!^"*  ^®'P  ^^^^^  people  who  wish  to  take 
ineir  examinations  but  the  expense  and  time 


lost  is  prohibitive.  I  will  conduct  the  exam- 
inations at  theirs  and  mine  convenience  with 
no  lost  work  time. 
Regards, 

Matnaeo  p.  Ward. 


By  Mr.  TOWER: 
S.  3197.  A  bill  to  provide  genersd  assist- 
ance to  local  educational  agencies  for  the 
provision  of  educational  services  to  im- 
documented  alien  children,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

ALIXM   education  ASSISTANCE  ACT 

•  Mr.  TOWER.  Mr.  President,  the  pub- 
lic schools  of  this  country  have  an  ardu- 
ous job.  The  education  of  the  nearly 
45  million  school-aged  children  in  Amer- 
ica is  a  tremendous  responsibility. 

Many  resources  are  necessary  to  ac- 
complish this  task — dedicated  teachers, 
competent  administrators,  materials, 
and  supplies.  Providing  these  resources 
costs  an  average  of  $2,002  per  pupil  dur- 
ing the  academic  year  of  1979-80.  These 
funds  came  primarily  from  the  State  tax 
coffers,  into  which  hard-working  Amer- 
icans have  contributed. 

As  a  result  of  the  Federal  Govern- 
ment's failure  to  enforce  immigration 
laws — particularly  along  the  border 
States — the  number  of  school-aged  chil- 
dren of  undocumented  aliens  has  In- 
creased, thereby  intensifying  the  strain 
on  State  resources  necessary  for  educat- 
ing these  children. 

For  example,  in  my  own  State  of 
Texas,  the  Texas  Education  Agency 
estimates  that  perhaps  as  many  as 
20,000  students  in  the  State's  public 
schools  are  the  children  of  undocument- 
ed aliens. 

The  issue  becomes:  Upon  whom 
should  the  cost  of  educating  these  chil- 
dren rest? 

The  States  are  not  responsible  for  the 
establishment  or  enforcement  of  our  Na- 
tion's immigration  policy  and  laws,  and 
I  do  not  believe  they  should  l>e  burdened 
with  the  expense  brought  on  by  the  Fed- 
eral Government's  failure  of  enforce- 
ment. The  cost  should  be  borne  in  prin- 
cipal part  by  the  entity  responsible  for 
the  problem  which  has  arisen — that  en- 
tity being  an  administrative  agency  of 
the  Federal  Government. 

In  order  to  helo  correct  this  ineauity 
imposed  upon  State  governments,  I  to- 
day am  introducing  a  bill  to  provide  re- 
lief to  those  school  districts  which  have 
increased  enrollments  and  accompany- 
ing costs  due  to  the  failure  of  this  ad- 
ministrative agency  to  perform  its  re- 
sponsibilities adequately. 

This  relief  takes  two  forms:  First,  fi- 
nancial relief  based  on  the  number  of 
students  who  are  children  of  undocu- 
mented aliens:  and  second,  relief  from 
some  of  the  regulatory  requirements  in 
school  districts  with  a  large  number  of 
these  students. 

While  this  measure  will  not  fully  com- 
pensate State  and  local  school  districts 
for  the  administration's  malfeasance — 
perhaps  nonfeasance — it  will  provide 
some  relief  to  affected  school  districts. 

I  urge  my  colleagues  favorably  to  con- 
sider this  proposal.* 


29507 

By  Mr.  MELCHER  (for  himself 
and  Mr.  Boschwitz)  : 
S.  3198.  A  bill  to  prohibit  proposed 
regulatory  increases  in  Imputed  Interest 
rates  for  tax  purposes  on  loans  between 
related  entities  and  on  deferred  pay- 
ments in  the  case  of  certain  sales  of 
property;  to  the  Committee  on  finance. 

PROKIBTnON  ON  PSOPOSED  INCREASES  Of 
CERTAIN  INTEREST  RATES 

Mr.  MELCHER.  Mr.  President,  the  bill 
I  am  introducing  today  will  prohibit  the 
Internal  Revenue  Service  from  itwilng 
new  regulations  increasing  the  Imputed 
interest  rates  on  loans  between  related 
entities  under  section  482  of  the  Internal 
Revenue  Code  of  1954,  and  on  deferred 
payments  in  the  case  of  certain  sales  of 
property  under  section  483  of  the  code.  It 
also  requires  the  IRS  to  administer  sec- 
tions 482  and  483  of  the  code  in  accord- 
ance with  the  rules  and  regulations  in 
eilect  on  January  1, 1980. 

On  August  29,  1980.  the  IRS  Issued 
proposed  regulations  that  will  set  im- 
puted interest  rates  on  loans  between 
financially  related  entities  at  12  percent, 
if  the  stated  interest  rate  is  at  least  11 
percent:  and  they  will  set  Imputed  inter- 
est rates  at  10  percent  on  deferred  pay- 
ments in  the  case  of  certain  sales  of 
property,  if  the  stated  interest  rate  is 
below  9  percent.  The  proposed  IRS  modi- 
fications to  these  sections  of  the  law  will 
increase  imputed  interest  rates  in  the 
sale  of  property  50  percent  over  existing' 
levels. 

These  regulations  affect  all  deeds  for 
contract  and  sales  of  property  where  the 
seller  takes  back  any  part  of  the  mort- 
gage, and  will  have  a  litany  of  negative 
effects : 

They  will  make  it  more  difficult  for 
yoimg  people  to  purchase  homes; 

They  will  lead  to  a  further  decline  in 
family  farming  and  businesses; 

They  discriminate  against  family 
transactions  by  requiring  higher  interest 
rates  on  loans  for  the  sale  of  property  to 
members  of  their  families  than  rates  for 
perfect  strangers; 
They  are  also  highly  inflationary;  and 
They  will  further  depress  the  housing 
and  real  estate  industry. 

These  proposed  changes  do  not  reflect 
historic  and  regional  market  Interest 
rates  for  the  kinds  of  deferred  payment 
sales  they  regulate,  but  are  set  (m  the 
basis  of  current  artificially  inflated  na- 
tional prime  interest  rates  that  are  being 
manipulated  by  the  Federal  Reserve 
Board  as  part  of  their  policy  on  Inflation. 
Inflation  and  high  interest  rates  have 
already  combined  over  the  past  few  years 
to  push  the  cost  of  housing  beyond  the 
means  of  most  yoimg  couples  looking  to 
purchase  their  first  home.  Now  the  IRS 
arbitrarily  proposes  to  push  up  the  in- 
terest on  yet  another  type  of  purchase 
contract — that  where  the  seller  takes 
back  all  or  part  of  the  mortgage  on  the 
property  and  permits  the  buyer  to  pay  it 
off  over  time.  These  regulations  will 
mean,  in  more  than  just  a  few  cases,  that 
young  couples  will  be  unable  to  purchase 
their  first  home. 

These  regulations  also  hit  hard  at 
small  businesses,  farms,  and  ranches. 
The  continued  existence  of  the  small 
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boiliiMS— whether  commercial  or  a^- 
Miltural— during  this  period  of  record- 
bisb  Inflation  Is  alrewly  threatened.  The 
0Mt/i»lce  »Q»iee»  faced  by  most  busi- 
nonnni  today,  coupled  with  skyrocket- 
tDM  Intavst  rates  on  operattn«  loans.  Is 
ig^g  to  the  virtual  disappearance  of 
the  famOy-owned  business.  The  higher 
Intoeat  rates  proposed  by  IRS  on  the 
deed  for  contract  sate  of  small  businesses, 
farms,  and  ranches  will  further  increase 
the  coat  of  operation  and  result  m  a  de- 
cline of  the  small  family-owned  business 
In  favor  of  the  large  corporation.  This 
policy  is  a  near-perfect  example  of  how 
the  "rich  get  richer  and  the  poor  get 
poaKr."  I  do  not  think  that  Is  good  Oov- 
enunent  poUey. 

These  regulations  are  particularly  un- 
fair to  the  son  or  daughter  who  wants  to 
purchase  the  family  business.  Because 
these  regulations  do  not  differentiate  be- 
tween the  transactions  of  a  national  or 
multinational  corporation  and  one  of  its 
subsidiaries  on  the  one  hand,  and  be- 
tween a  parent  and  child  on  the  other 
hand,  a  son  or  daughter  is  forced  by  the 
ntS  to  pay  higher  interest  on  the  pur- 
chase of  the  family  business  than  some 
perfect  stranger  who  comes  down  the 
road.  Congress'  failure  to  realistically  ad- 
just inheritance  and  gift  taxes  for  infla- 
tion has  already  made  it  more  difficult 
than  ever  for  parents  to  pass  the  family 
estate  oa  to  their  children.  Now  the  IRS 
is  proposing  to  arbitrarily  Increase  the 
cost  of  selling  the  family  business  to  a 
son  or  daughter,  thus  further  insiuing 
the  disappearance  of  such  enterprises. 

Tliese  regulations  will  bring  about  a 
further  decline  in  the  housing  and  real 
estate  Industry,  which  is  already  suffer- 
ing perhaps  more  than  any  other  seg- 
ment of  our  eccmomy.  from  the  Federal 
Reserve  Board's  policy  of  high  interest 
rates.  It  simply  is  not  realistic  or  fair  to 
continue  to  discriminate  against  one  par- 
ticular segment  of  our  economy  through 
restrictive  monetary  policies. 

Finally,  by  artiflclidly  raising  the  mini- 
mum interest  rate  to  9  percent  or  11  per- 
cent between  flnancially  related  parties. 
the  IRS  will  have,  in  effect,  guaranteed 
that  yet  another  segment  of  our  economy 
is  victim  of  high  Inflation.  This  proposal 
win  insiu«  that  our  economy  will  not  re- 
turn to  m<»«  reasonable  interest  rates. 
Even  when  we  are  successful  in  control- 
ling the  other  elements  of  inflation,  any- 
one who  purchases  prooerty  imder  these 
regulations  will  be  locked  into  a  contract 
or  deed  at  these  proposed  high  interest 
rates  for  perhaps  the  next  20  to  30  years. 

I  think  it  is  fo(dlsh  poUcy.  at  a  time 
when  we  are  all  trying  to  flght  Inflation, 
for  the  Federal  Qovemment  to  propose 
another  increase  in  interest  costs  and  to 
make  It  more  difficult  for  young  families 
to  purchase  their  first  home  or  business. 
I  hope  that  my  colleagues  will  agree  with 
me  and  support  this  bill. 


I 
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By  Mr.  HATCH: 
S  J.  Res.  211.  Joint  resolution  designat- 
ing the  week  beginning  March  8.  1981,  as 
"Women's  History  Week";  to  the  Com- 
mittee on  the  Judiciary. 

woMHr'a  soBTomT  wkek 
Mr.  HATCH.  Ii«r.  President,  it  is  with 
pleasure  that  I  join  with  Representative 


Barbara  tXiKvuma.  of  Maryland  in  spon- 
soring a  joint  resolution  designating  the 
week  of  March  8. 1981,  as  "Women's  His- 
tory Week."  I  thank  it  is  appropriate  that 
the  Congress  endorse  and  encourage  the 
study  and  celebration  of  our  national 
heritage.  Yoimg  citizens  need  an  under- 
standing of  our  country's  founding  and 
growth  in  order  to  more  fully  understand 
the  present  and  vision  for  the  future. 

Even  those  of  us  who  have  been  out  of 
school  longer  than  we  might  like  to  ad- 
mit can  benefit  from  a  review  of  where 
we  have  been  as  a  Nation.  Representa- 
tive MncuLSKi's  proposal  caused  me  to  sit 
back  and  contemplate  the  many  signifi- 
cant contributions  of  women  to  our  po- 
litical, scientific,  cultural,  and  philan- 
thropic achievements.  My  great  home 
State  of  Utah  owes  in  large  part  its  suc- 
cess as  a  territory  and  a  State  to  the 
courageous  pioneer  women  who  strug- 
gled across  the  plains  and  mountains  to 
settle  in  the  Salt  Lake  Valley. 

The  legacy  at  these  women  and  of 
wc»nen  pioneers  in  all  fields  of  human 
endeavor  deserves  to  be  recognized  and 
celebrated  throughout  our  Nation  with 
special  events  and  activities  planned  by 
citizens  and  private  associations.  I  be- 
lieve it  is  wholly  fitting  that  the  Congress 
ofBcially  designate  a  week  to  discover  or 
rediscover  this  heritage. 

This  resolution  has  the  enthusiastic 
support  of  many  of  the  major  women's 
organizations  including  the  Girl  Scouts 
of  America,  the  American  Association  of 
University  Women,  Business  and  Profes- 
sionsd  Women's  Clubs,  the  Women's 
Equity  Action  League,  the  Coalition  of 
Labor  Union  Women,  the  National  Coun- 
cil of  Negro  Women,  and  the  Yoimg 
Women's  Christian  Association.  I  believe 
that  this  list  will  soon  grow  and  I  want 
to  be  a  part  of  Congress  own  effort  to 
recapture  this  spirit  of  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  211 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  helped  found 
the  Nation  in  countless  recorded  and  un- 
recorded ways  aa  servants,  slaves,  nurses, 
nuns,  homemakers.  Industrial  workers, 
teachers,   reformers,  soldiers,   and  pioneers; 

Whereas  American  women  have  played  and 
continue  to  play  a  critical  economic,  cul- 
tural, and  social  role  In  every  sphere  of  our 
Nation's  life  by  constituting  a  significant 
portion  of  the  labor  force  working  in  and 
outside  of  the  home; 

Whereas  American  women  have  played  a 
unique  role  throughout  our  history  by  pro- 
viding the  majority  of  the  Nation's  volun- 
teer labor  force  and  have  been  particularly 
important  in  the  establishment  of  early 
charitable  philanthropic  and  cultural  Insti- 
tutions  in    the   country; 

Whereas  American  women  of  every  race, 
class,  and  ethnic  tiackground  served  as  early 
leaders  in  the  lorefront  of  every  major 
progressive  social  change  movement,  not  only 
to  secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  in  the  abolition- 
ist movement,  the  emancipation  movement, 
the  Industrial  labor  union  movement,  and 
the  modern  civil  rights  movement; 

Whereas  desplt«  these  contributions,  the 
role  of  American  women  In  history  has  been 
consistently  overlooked  and  undervalued  in 


the  body  of  American  history:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  IMited  States  of  Ameri- 
ca in  Congress  assembled.  That  the  week  be- 
ginning March  8,  1681,  is  designated  as 
"Women's  History  Week",  and  the  President 
is  requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to 
observe  such  week  Vlth  appropriate  cere- 
monies and  activities. 


ADDITIONAL  COSPONSORS 

8.  |l435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler) 
was  added  as  a  cosponsor  of  S.  1435,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  system  of  capital  re- 
covery for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  in- 
creased capital  investment  and  expanded 
employment  opportunities. 

S.    1S43 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  1543,  a  bill  re- 
lating to  tax  treatment  of  qualified 
dividend  reinvestment  plans. 

S.    C273 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Utah  (Mr.  Gabn)  was  added  as 
a  cosponsor  of  S.  2273,  a  bill  to  provide 
a  remedy  against  the  United  States  for 
persons  who  are  injured  as  the  result  of 
negligence  in  the  release  or  escape  from 
custody  of  any  person  charged  with  a 
Federal  offense. 

S.    IS42 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
Missouri  (Mr.  Eag^eton),  the  Senator 
from  Ohio  (Mr.  Qlenn)  ,  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Michigan  (Mr.  Levin),  the 
Senator  from  Indiana  (Mr.  Ltjgar).  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Sfenator  from  Maine 
(Mr.  Mitchell)  ,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  ,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Connecticut 
(Mr.  Ribicoff),  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  ,  the  Senator  from 
New  Mexico  (Mr.  SChmitt),  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  New  Jersey 
(Mr.  Bradley)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  and  the  Senator 
from  Montana  (Mr.  Baucds)  were  added 


as  cosponsors  of  S.  2542,  a  bill  to  grant 
a  FederaJ  charter  to  the  Italian-Ameri- 
can War  Veterans  of  the  United  States 
of  America. 

a.    3148 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Mississippi  (Mr.  Cochran)  , 
the  Senator  from  Michigan  (Mr.  Rn- 
gle).  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  frc»n 
Kentucky  (Mr.  Ford),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  were 
added  as  cosponsors  of  S.  3145,  a  bill  to 
provide  homeownership  assistance. 

B.   31B3 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  the 
Senator  from  Alabama  (Mr.  Heflin). 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
and  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  were  added  as  cospon- 
sors of  S.  3193,  a  bill  to  designate  the 
Jacob  K.  Javits  Federal  Building. 

SENATE  JOINT  RESOLTTTION  304 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  204,  a  joint  resolution  re- 
quiring the  President  to  call  a  Convoca- 
tion on  American  Federalism. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INTERIOR  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT 

AMENDMENT   NO.    3618 

(Ordered  to  lie  on  the  table  and  to  be 
printed.) 

Mr.  McGOVERN  (for  himself  and  Mr. 
Pressler)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R.  7724)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes. 

AMENDMXNT  NO.   2019 

(Ordered  to  be  printed.) 

Mr.  BRADLEY  (for  himself,  Mr.  Dole, 
and  Mr.  Mitchell)  proposed  an  amend- 
ment to  the  bill  H.R.  7724,  supra. 

AMENDMENT  NO.   2620 

(Ordered  to  be  printed.) 

Mr.  PRESSLER  (for  himself,  Mr. 
Biden,  Mr.  Stewart,  Mr.  Heflin,  Mr. 
Pryor,  Mr.  McGovern,  Mr.  Dole,  Mr. 
Cochran,  Mr.  Wallop,  Mr.  Domenici, 
Mr.  Thurmond,  and  Mr.  Stennis)  pro- 
posed an  amendment  to  the  bill  H.R. 
7724,  supra. 


NOTICES  OF  HEARINaS 

SUBCOMMrrTEE    ON    SECURITIES 

Mr.  SARBANES.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  a  hearing  next  week 
on  S.  2567,  the  Protection  of  Share- 
holders' Rights  Act  of  1980. 

The  hearing  is  scheduled  for  Wednes- 
day November  19.  1980,  beginning  at 
9jl5  a.m.,  in  room  5302  Dirksen  Senate 
Oince  Building. 

For  further  information  regarding  the 
nearmg,  interested  persons  may  wish  to 


contact  Mr.  Howard  Menell  of  the  sub- 
committee's staff  at  extension  4-7391. 
Those  wishing  to  submit  a  written  state- 
ment for  the  record  should  write  to  the 
Subcommittee  on  Securities,  room  5300, 
Dirksen  Senate  Office  Building,  Wash- 
ington. D.C.  20510. 

SPECIAL   COMMrTTEE    ON    AGING 

Mr.  CHILES.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Sjiecial  Com- 
mittee on  Aging  will  hold  a  series  of  four 
hearings  on  "Social  Security:  What 
Changes  are  Necessary?"  Our  first  hear- 
ing— originally  scheduled  in  September- 
had  to  be  postponed.  It  has  now  lieen  re- 
scheduled for  November  21, 1980,  in  room 
5110  Dirksen  Building,  beginning  at  10 
a.m.  The  committee  will  hear  from  three 
distinguished  experts  in  the  field  on  that 
day:  Robert  M.  Ball,  former  Commis- 
sioner of  Focial  Security:  Michael  J. 
Boskin,  professor  of  economics  at  Stan- 
ford University;  and  Henry  Aaron,  senior 
fellow  at  the  Brookings  Institution  and 
former  chairman  of  the  1979  advisory 
council  on  social  security. 

Our  final  3  days  of  hearings  will  be 
December  2,  3,  and  4,  1980.  Each  of  these 
hearings  will  be  held  in  room  6226,  Dirk- 
sen Building,  beginning  at  10  a.m. 

Resolving  the  short-  and  long-range 
financing  problems  of  social  security 
should  be  a  top  priority  for  the  next  Con- 
gress, and  I  am  anxious  that  the  Special 
Committee  on  Aging  do  its  part  to  focus 
attention  on  the  most  important  issues. 

SELECT    COMMITTEE   ON   ETHICS 

Mr.  HEFLIN.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Ethics  will  hold  hearings  pursuant  to 
Senate  Resolution  109,  which  directs  the 
committee  to  undertake  a  comprehensive 
review  of  the  Senate  Code  of  Official  Con- 
duct and  the  provisions  for  its  enforce- 
ment and  implementation  and  the  pro- 
cedures for  the  investigation  of  allega- 
tions of  improper  conduct  against  a  Sen- 
ator, officer,  or  employee  of  the  U.S. 
Senate. 

The  hearings  will  be  held  on  Novem- 
ber 18  from  1  to  5  pjn.  and  November  19 
from  9  a.m.  to  5  p.m.  in  room  457  of  the 
Russell  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


PROTECTIONISM  H 

•  Mr.  HEINZ.  Mr.  President,  I  want  to 
call  my  colleagues'  attention  to  the  sec- 
ond in  a  series  of  articles  I  am  submitting 
which  I  hope  will  help  clarify  the  com- 
plexities surrounding  the  concept  of 
"protectionism"  as  it  is  employed  to  re- 
strict foreign  trade. 

The  article  in  question  is  a  recent  CBS/ 
New  York  Times  poll  which  asked: 
"Which  do  you  think  is  more  important — 
to  protect  workers'  jobs  at  the  cost  of 
higher  prices  for  some  products,  or  to 
be  able  to  buy  foreign  goods  at  lower 
prices  at  the  cost  of  s(»ne  unemploy- 
ment in  this  coi'ntry?"  Seventy-one  per- 
cent of  those  who  were  polled  felt  it  was 
more  important  to  protect  lobs.  The  poll 
clearly  indicates  a  strong  inclination  in 
favor  of  job  protection  exists  in  the 
United  States.  Th's  opinion  was  foimd  to 
exist  across  the  board,  irrespective  of 


where  the  respondents  live,  their  age  or 
even  their  political  affiliation. 

Mr.  President,  I  ask  that  the  article 
from,  the  New  York  Times  be  printed  In 
the  Record. 

The  article  follows: 
[From  the  New  York  "nmes,  June  37,  IMO) 
Poll  Finds  Protectionist  Tieno — ^70  PmcKwi 

Favob  Job  PaoTEcrioN  Ovis  Chxap  luraan 
(By  Clyde  H.  Famsworth) 

Washington,  June  26 — Seven  out  of  10 
Americans  believe  that,  given  a  choice  be- 
tween higher  unemployment  or  cheaper  for- 
eign goods,  tt  Is  more  important  to  protect 
jobs,  according  to  a  New  Tork  Tlmes/CBB 
News  Poll. 

The  results,  from  1,617  Interviews  conduct- 
ed from  June  18  to  last  Sunday,  underscore 
the  anxiety  In  the  country  over  rising  job- 
lessness. And,  In  pointing  up  a  swing  toward 
protectionism,  the  results  could  pose  a  chal- 
lenge to  the  free-trade  policies  of  the  Carter 
Administration,  especially  In  such  key  sec- 
tors as  automobiles  and  steel. 

In  the  only  other  similar  recent  poU,  one 
taken  by  the  Roper  Organization  In  1077,  six 
out  of  10  Americans  thought  then  that  the 
Oovernment  should  place  restrictions  on  Im- 
ports of  goods  priced  lower  than  comparable 
American  products. 

A  spokesman  for  Beubin  O.  Askew,  ttae 
United  States  chief  trade  representative,  said 
the  results  "will  not  be  helpful"  to  Adminis- 
tration efforts  to  resist  protectionist  pres- 
sures building  up  in  Congress. 

Criticizing  the  narrow  gauge  of  the  ques- 
tion asked  in  the  poll,  he  cited,  amouR  the 
broader  Issues,  Jobs  lost  from  reduced  ex- 
ports if  trade  barriers  are  raised.  Impairment 
of  competitiveness  and  the  problems  of  re- 
vived nationalism  and  a  wcH-ldwlde  depres- 
sion that  flowed  from  protectionism  In  tbe 
1930's. 

both    TAVOSED   BT    1    PEXCEMT 

The  poll's  question  was:  "Which  do  ycm 
think  Is  more  Important — to  protect 
en'  Jobs  at  the  cost  of  higher  prices  for  i 
products,  or  to  be  able  to  buy  foreign  goods 
at  lower  prices  at  the  cost  of  some  unemploy- 
ment in  this  country? 

Seventy-one  percent  of  the  respondents 
supported  Job  protection  while  19  percent 
backed  lower  prices.  Favoring  both  were  1 
percent  and  9  percent  were  "don't  kno'WB." 

Tbe  findings  In  the  poll  In  favor  of  job  pro- 
tection were  strong  across  the  board  In  terms 
of  regions  where  respondents  lived,  their  age, 
and  even  their  political  aflUlatlon. 

Wanting  protection,  for  example,  were  76 
percent  of  the  liberals  Interviewed,  and  67 
percent  of  the  conservatives.  Of  those  who 
approved  of  President  Carter,  66  percent 
wanted  protection;  of  thoee  who  disap- 
proved. 73  percent  backed  safeguards.  For 
protection  were  11  percent  of  the  union 
memlsers  polled. 

By  education,  however,  there  were  some 
wider  differences.  Of  coUege  graduates,  68 
percent  favc»-ed  protection.  Of  thoee  with 
only  high  schocri  degrees,  the  figure  was  78 
percent. 

Protectionists  and  free  traders  have  fought 
each  other  periodically  throughout  Ameri- 
can history,  with  protectionists  generally  get- 
ting the  better  of  tbe  argument  In  {Mrtods 
of  econconlc  decline,  historians  note. 

COAI.  SINCE  WOKU)  WAB  H 

Since  World  Vfer  II,  tbe  aim  of  both  pcMcy 
in  the  United  States  and  throughout  the 
world  has  been  to  reduce  trade  barriers. 
President  Carter  and  other  world  leaders  Just 
reaflirmed  that  objective  at  last  weekend's 
Venice  summit  meeting,  noting  the  gains 
that  liberalisation  had  brought  In  terms  of 
greater  overall  prosperity. 

But  with  sharply  higher  oU  prices  con- 
tributing to  an  Inflationary  recession  In  the 
United  States  and  sharply  reduced  economic 
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■ettvlty  almMML  maaj  aiwlysU  Me  protac- 
tlonlmi  nrlTlag.  if  only  u  ft  temporary 
phanoBMoon.  uatU  an  adjustment  is  made 
toanwgy  piobleins. 

Hm  Mew  Tork  Tlmaa/CBS  poll,  said  one 
ipokaaman  for  domaetlc  Industry,  William 
J.  QUI.  a  oonraltant  for  the  Ccnunlttee  to 
,Pr— nre  Amarlean  Color  Ttfe7lslon.  "con- 
firms wbat  many  of  us  have  believed  all 
along — that  the  American  people  want  to 
praaarve  thalr  jobs  and  their  country's  In- 
dustrial base." 


tboaa  counted  am<mg  the  staun(^est 
advocatea  of  ftae  trade  said  they  were  not 
■oiprtMd  by  the  poll's  results.  "The  differ- 
ence bat  wean  free  traders  and  protectionists 
has  always  been  one  of  degree,"  said  John 
B.  Bahm.  a  partner  in  Busby  Rehm  A  Leon- 
ard, a  WashUigton  law  firm  that  consistently 
takes  the  ffaa-trade  position  in  trade  cases. 
iiiiiiB  WANT  Hmma  thsesbou) 

It  Is  a  question,  be  explained,  of  where 
tba  thrsabold  Is  foimd  for  serious  Injury. 
RotaeUonlsts  believe  In  a  low  threshold, 
meaning  that  trade  restrictions  are  war- 
ranted If  a  domestic  Industry's  employment 
and  profltablUty  are  only  lightly  affected  by 
Imports.  Liberal  traders  want  the  threshold 
much  higher. 

For  Ur.  Bahm  the  practical  politics  are 
■ach  that  no  country  can  afford  to  see  a 
major  industry  go  down  the  drain  because 
of  Import  competition. 

The  swing  in  sentiment,  as  reflected  by 
the  poU,  makes  President  carter's  trade 
policy  dilemma  even  more  acute  In  the  auto 
and  steel  sectors — irtiere  domestic  Industry 
and  labor  have  been  petitioning  for  Import 
relief  but  where  foreign  countries  could  re- 
taliate against  American  exports  If  current 
VMey  changes. 

Some  analysts  believe  that  the  answer  lies 
to  more  focused  trade  adjustment  and  in- 
dustrial policies  to  provide  greater  retraining 
and  other  help  to  workers  dislocated  by  im- 
ports and  to  get  more  investment  to  indus- 
tales  where  the  United  States  can  compete 
effectively. 

PROTECTIONIST  SENTIMENTS  OF  DIFFERENT  GROUPS 

fH"**""*"*  froom  view  Ihc  iHernatlvn— to  protect  domestic 
g^  or  to  be  »Me  to  buy  foreiin  products  at  lo»»er  prices 
"■"n  It  the  cait  ol  Mme  domestic  unemploymentl 
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ELECTION  OP  ARCHBISHOP  JOHN 
ROACH  AS  PRESIDENT  OP  THE 
NATIONAL  CONFERENCE  OP  CATH- 
OLIC BISHOPS 

•  Mr.  DURENBERGER.  Mr.  President. 
It  was  with  a  great  deal  of  joy  that  I 
received  the  news  of  Archbishop  John 
Roach's  Section  as  presldoit  of  the  Na- 


tional Conference  of  Catholic  Bishoi>s. 
I  am  confident  th*t  the  conference  will 
be  in  for  an  exciting  and  productive  3 
years  under  Archbishop  Roach's  leader- 
ship. 

Archbishop  Roach  is  uniquely  quali- 
fied to  take  over  this  challenging  post 
at  this  time.  The  Roman  Catholic  Church 
in  the  United  States  is  faced  with  a 
multitude  of  difOcult  Issues,  some  of 
which  have  been  in  the  headlines  in 
recent  weeks,  but  many  more  which  are 
only  beginning  to  be  felt  by  the  member- 
ship and  leadership.  While  some  are 
urging  the  church  to  take  a  more  active 
role  in  a  broad  spectrum  of  social  issues, 
others  are  calling  on  the  church  to  re- 
treat from  those  concerns. 

Frankly,  I  can  not  imagine  Archbishop 
Roach  retreating  from  anything.  His 
style  is  to  approach  an  issue  with  an 
open  ear,  with  intelligence  and  diligence 
and  with  humor  until  a  solution  is  found. 
Certainly,  he  is  not  without  controversy, 
but  even  those  who  disagree  with  him 
respect  his  open  mind  and  his  fairness. 

Above  all  else,  Archbishop  Roach  has 
a  deep  understanding  and  concern  for 
the  human  element  in  every  problem.  He 
Is  devoted  to  giving  every  person  a  bet- 
ter opportunity  to  know  and  serve  our 
God. 

It  has  been  a  great  honor  and  pleas- 
ure for  me  to  work  with  Archbishop 
Roach  on  a  number  of  projects.  In  his 
new  position  he  will  well  serve  his 
church,  his  community,  and  his  country. 

Mr.  President,  I  ask  that  an  article 
from  the  November  12  New  York  Times 
be  printed  in  the  Record. 

TTie  article  follows: 
A   QUTETLT   OxrrsPOBBN    Cathouc   LxAon — 
AacHBiSHOp  JoKN  Rosaar  Roacr 
(By  Kennath  A.  Brlgga) 

Washington,  November  11. — After  receiv- 
ing a  rousing  round  of  applause  at  the  news 
of  his  election  today  as  president  of  the 
National  Conference  of  Catholic  Bishops,  a 
smiling  Archbishop  John  R.  Roach  quietly 
resumed  his  seat  to  the  right  of  the  out- 
going president.  Archbishop  John  R.  Qulnn. 

For  three  years  Archbishop  Roach,  head  of 
the  archdiocese  of  Mtnneapolts  and  St.  Paul, 
has  been  the  strong  right-hand  man  to  Arch- 
bishop Qulnn  as  viae  president  and  for  a 
longer  period  has  b#en  a  mainstay  among 
the  moderate  memftera  of  the  American 
church's  hierarchy. 

The  squarely  buBt,  69-year-oId  Arch- 
bishop has  spoken  ovt  on  a  number  of  so- 
cial concerns,  Including  opposition  to 
single-issue  politics  and  support  for  civil 
rlghte  for  homosexuals,  but  he  prefers  to 
work  less  conspicuously  toward  a  progressive 
set  of  church  goals. 

Known  as  a  superb  administrator  who  likes 
to  delegate  authority,  the  new  president  of 
the  bishops'  conference  Is  described  as  both 
open  and  approachable  by  those  who  have 
worked  most  closely  with  him. 

He  has  also  gained  a  reputation  for  witty 
riposte  that  sometinKs  contains  an  acerbic 
edge.  Shortly  after  hla  election,  for  example, 
he  was  asked  at  a  ntws  conference  how  he 
might  combat  growing  dissent  over  the 
church's  teachings  oa  birth  control  and  di- 
vorce. "As  you  know,"  he  replied  wryly,  'I 
haven't  ordered  a  public  whipping  for  a  long' 
time." 

When  Pope  Paul  VI  appointed  him  Ave 
years  ago,  Archbishop  Roach  became  the  first 
Minnesota  native  to  head  the  Minneapolis 
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arehdlooesa.  a  fact  that  has  bolstered  hU 
popularity  among  the  060,000  Catholics  In 
the  la-eounty  region  that  Includes  the  two 
major  cities,  their  suburta  and  more  distant 
rural  towns. 

Though  a  private  man  who  keeps  his  own 
counsel  on  many  matters,  he  has  kept  in 
cloae  touch  with  his  Catholic  constituents 
and  built  solid  ties  with  Protestants  and 
Jews.  Among  his  most  significant  recent  ecu- 
menical gestures  were  •  guest  appearanec 
in  the  pulpit  at  a  Lutheran  church  and  his 
presiding  at  a  Lutheran*Catholic  service  to 
commemorate  the  460th  anniversary  of  the 
Protestant  Aiigsburg  Coafesslon. 

On  many  of  the  moat  sensitive  and  dis- 
puted Issues  among  the  Catholic  laity,  such 
as  contraception  and  divorce.  Archbishop 
Roach  has  not  chooen  to  Increase  friction 
by  repeatedly  referring  to  controversial 
church  teachings.  He  baa  worked  behind  the 
scenes  against  the  practice  of  abortion.  At 
the  same  time  he  has  encouraged  efforts  to 
Include  divorced  and  separated  Catholics  in 
the  church. 

His  moderate  image  stams  partly  from  his 
less  vocal  stances  on  some  of  the  sexuality 
Issues  and  his  more  explicit  support  for 
programs  to  fight  racism,  his  advo:acy  of 
clvU  rights  of  homosexuals  and  his  willing- 
ness to  examine  the  role  of  women  in  the 
church.  The  Archbishop  started  a  study  of 
the  role  of  women  three  years  ago,  and  he 
has  appointed  several  women  to  key  posts 
In  the  archdiocese. 

In  1978,  the  city  of  at.  Paul  voted  on  a 
referendum  to  remove  an  ordinance  that 
protected  the  rights  of  homosexuals.  Arch- 
bishop Roach,  in  a  losing  cause,  favored  re- 
tention, while  making  It  clear  that  he  did 
not  approve  of  homosexual  relations. 

The  Archbishop's  ninner-up  for  the  presi- 
dency of  the  conference.  Bishop  James  W. 
Malone  of  Toungstown,  Ohio,  was  elected 
vice  president. 

A  QUESTION  ON  BIRTH  CONTBOL 

At  his  news  conferencS  today,  the  ruddy- 
faced  Archbishop  Roach  was  asked  whether 
a  Catholic  could  remain  In  good  standing 
with  the  church  even  after  rejectmg  the 
church's  ban  on  artificial  birth  control.  With 
his  customary  respect  for  the  rights  of  con- 
science, he  said  he  "could  expect  that  people 
can  maintain  integrity  and  union  with  the 
church  and  not  follow  tihe  praxis  of  some- 
thing like  Humanae  Vltae,"  referring  to  Pope 
Paul  VI's  1968  encyclical  barring  artificial 
birth  control.  He  later  added  that,  In  his 
view,  those  who  practice  birth  control  in 
violation  of  the  church  law  must  receive 
absolution  before  being  admitted  to  com- 
munion. 

Bom  July  31,  1921,  In  Prior  Lake,  Minn., 
Archbishop  Roach  attended  Nazareth  Col- 
lege and  St.  Paul's  Seminary,  both  In  St. 
Paul,  and  has  a  master's  degree  from  the 
University  of  Minnesota.  He  was  ordained 
June  8,  1940. 

Of  great  importance  for  his  three-year 
term  as  chief  spokesman  for  the  bishops  is 
the  fact  that  he  has  established  himself  as  a 
good  listener.  He  attends  meeting  of  the 
Senate  of  Priests,  for  example,  and,  partly 
as  a  result,  has  instituted  sabbaticals,  higher 
salaries  and  programs  for  advanced  studies 
for  them.* 


DO  THEY  GIVE  MORE  THAN  THEY 
TAKEf 

•  Mr.  SCHMITT.  Mr.  President,  in  the 
eighth  article  in  his  "Southwind"  series, 
Richard  Louv  of  the  San  Diego  Union  has 
addressed  one  of  the  most  misunderstood 
and  emotional  issues  concerning  Mexican 
migration.  That  issue  concerns  whether 
these  undocumented  workers  are  drain- 
ing this  country's  welfare  rolls  while  tak- 
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Ing  jobs  away  from  qualified  American 
workers.  Presently,  the  facts  demonstrate 
that  the  undocumented  workers  in  this 
country  are  contributing  millions  of  dol- 
lars in  Federal,  State,  and  local  taxes  and 
drawing  virtually  no  benefits,  thus  con- 
tributing to  a  windfall  for  government  at 
til  levels.  The  most  significant  study  of 
this  issue  was  done  in  Orange  County, 
Calif.,  where  it  was  found  that  illegal 
•Uens  paid  at  least  $83  million,  while 
receiving  medical  services  of  only  $2,700,- 
OOO — ^mostly  emergency  services. 

While  this  may  result  in  a  favorable 
fiscal  return  today,  it  is  nonetheless  a 
festering  problem  for  the  tax  revenue  is 
^ined  via  human  exploitation.  Further- 
more, by  depriving  large  numbers  of 
people  of  medical  care,  the  failure  to  deal 
with  this  issue  responsibly  could  substan- 
tially harm  the  health  of  the  general 
population. 

Mr.  President,  I  ask  that  the  article 
I  referred  to  be  printed  in  the  Record. 

The  article  follows: 

Do  Tbxt  Oivk  Mobk  Than  Thkt  Taxk? 

A  letter  to  the  editor  of  the  Palm  Springs 
Desert  Sun  calls  them  "vulgar  animals."  In 
another  newspaper,  a  writer  complains  about 
the  "lazy  undesirables  who  clog  the  welfare 
rolls  and  take  Jobs  held  by  Americans." 

And  Howard  Jarvls  campaigns  against 
government  spending  by  decrying  undocu- 
mented aliens  as  "welfare  cheats"  and  "tax- 
payer rip-off  s." 

Ignacio  Juarez  knows  nothing  of  these 
names,  nor  does  he  understand  that  when 
the  U.S.  economy  cools  down,  antl-allen  fer- 
vor heats  up.  He  Is  also  unaware  of  the  claims 
by  some  economists  that,  rather  than  being 
a  drain  on  the  U.S.  economy — especially  its 
social  services — Ignacio  may  be  a  hidden 
windfall  to  the  U.S.  taxpayer;  In  fact  he  may 
even  be  the  salvation  of  the  Social  Security 
system. 

Sitting  outside  his  family's  tent  In  Tijuana, 
Ignacio  Is  Just  back  from  his  second  foray 
Into  America.  He  was  caught  trying  to  cross 
the  Canadian  border  on  foot. 

Nine  months  ago,  he  waded  the  marshes  at 
Imperial  Beach,  walked  all  the  way  to  the 
Santa  Pe  Depot  In  San  Diego,  and  at  dawn 
Jumped  Into  an  empty  boxcar. 

"I  passed  many  towns,"  he  says.  "I  did 
not  know  what  they  were,  and  I  was  scared  " 
He  rode  the  train  at  night,  and  hid  In  the 
fields  during  the  day.  One  28-mUe  stretch 
took  him  three  days  to  traverse. 

Arriving  In  Los  Angeles,  he  made  his  way 
to  a  well-known  bar,  where  an  unofficial  em- 
ployment agency  matches  aliens  with  Jobs. 

He  worked  for  nine  months  In  Los  Angeles 
sometimes  sleeping  in  an  apartment  with  20 
other  Illegals,  and  other  nights  sleeping  in 
fields,  vacant  lots  and  railroad  cars. 

The  factory  In  which  he  worked  employed 
mainly  Illegals— 70  out  of  a  hundred  work- 
ers. 

"The  Inspectors  from  the  labor  depart- 
ment would  come  and  put  labor  law  posters 
on  the  wall,"  he  says,  "and  when  they  left, 
the  bosses  would  tear  them  down.  The  bosses 
had  spies  among  us,  who  would  make  s\ire 
we  did  not  complain  about  not  getting  over- 
time pay,  or  try  to  organize." 

He  worked  60  hours  a  week.  Usually,  he 
received  the  minimum  wage,  but  no  over- 
time. Of  his  weekly  $186  paycheck.  $30.69 
was  withheld  In  taxes:  PICA,  state  and  social 
security.  During  the  nine  months,  Ignacio 
contributed  $1,104.84  in  withheld  federal 
and  state  taxes. 

A  low-Income   U.S.    citizen,    paying   that 
much  Into  government  coffers,  would  prob- 
ably get  most  of  It  back  in  tax  refund  at  the 
end  of  the  year.  But  not  Ignacio.  who.  be- 
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cause  he  fears  deportation,  never  sends  In  a 
tax  statement. 

And  unlike  Americans  at  all  income  levels. 
Ignacio  never  takes  advantage  of  any  of  the 
social  services  that  his  tax  dollars  support, 
not  only  because  he  fears  deportation,  but 
because  in  Mexico  there  are  no  comparable 
programs.  The  concept  does  not  make  sense 
to  him. 

"We  take  care  of  ourselves,"  he  says, 
shrugging.  "Why  would  we  try  to  get  food 
stamps?  We  would  be  caught  and  deported. 
The  hospitals  turn  us  In,  too.  So  when  we 
get  sick,  we  come  back  to  Mexico  and  wait 
for  health  to  return. 

He  pushes  his  long  hair  back  from  his 
young  face  and  says  without  Infiectlon: 

"If  one  of  us  dies,  he  Is  smuggled  back  to 
Mexico.  We  always  take  care  of  each  other." 

Most  undocumented  aliens,  like  Ignacio, 
are  temporary  sojourners  In  the  United 
States.  More  and  more  undocumented  aliens, 
however,  are  becoming  permanent  settlers. 

In  the  future,  this  broadening  population 
Is  certain  to  make  demands  on  the  American 
welfare  state  and  on  Its  medical  and  educa- 
tional Institutions.  For  the  time  being, 
though,  the  tax  contributions  of  undocu- 
mented aliens  add  up  to  a  staggering  wind- 
fall. 

One  study  estimated  imdocumented  aliens 
In  California  may  contribute  as  much  as  $1.5 
billion  a  year  In  federal  income  and  social 
security  taxes,  state  Income  tax,  sales  tax, 
disability  Insurance,  worlunan's  compensa- 
tion and  unemployment  Insurance  contribu- 
tions, and  sales  and  property  taxes. 

In  1978,  the  Orange  County  Task  Force  on 
niegal  Aliens  estimated  that  Illegals  pay  a 
minimum  of  $83  mllUon  In  taxes  fmnually. 
while  receiving  medical  services  (mostly 
emergency  services)  costing  the  county 
about  $2.7  million. 

Orange  County  worried  that  Illegals  mi^t 
be  a  drain  on  social  services,  but  only  nine 
percent  were  found  to  have  received  public 
medical  care;  only  2.8  percent  had  collected 
welfare  payments;  and  only  1.6  percent  had 
received  food  stamps. 

Similarly,  a  San  Diego  County  screening 
of  recipients  of  welfare,  Medl-Cal  and  food 
stamps  In  1977-78  found  only  317  Illegal 
Immigrants  In  a  caseload  of  285,000.  The 
Human  Resources  Agency  estimated  the  ooet 
of  all  services  for  Illegals,  Including  health 
care  education  and  welfare  assistance  totaled 
$2  million  a  year.  Meanwhile,  the  migrants 
were  paying  an  estimated  $48.8  million  in 
taxes  to  the  county. 

Ironically,  some  economists  believe  Mexi- 
can Immigrants  may  be  riding  to  the  rescue 
of  the  ailing  Social  Security  system.  With  the 
baby  boom  over,  an  aging  American  popiila- 
tlon  is  taking  more  and  more  out  of  the 
Social  Security  Trust  Fund,  and  putting  less 
and  less  In. 

"One  potential  answer  to  these  prob- 
lems ...  is  just  across  the  border,"  accord- 
ing to  Dr.  Michael  L.  Wachter,  a  University  of 
Pennsylvania  economist.  "In  less  developed 
countries,  Including  Mexico,  the  baby  boom 
continues  to  this  day  .  .  ." 

Several  studies  have  shown  that  Social  Se- 
curity taxes  are  withheld  from  the  wages  of 
two-thirds  to  three-quarters  of  Mexican 
Illegals. 

"Mexican  migrants  are  clearly  subsidizing 
the  U.S.  Social  Security  System,"  says  Dr. 
Wayne  Cornelius,  UCSD's  migration  expert, 
"to  the  tune  of  hundreds  of  millions  of 
dollars  per  year — since  those  who  work  In  the 
United  States  for  only  brief  periods,  never 
settling  here  permanently,  will  never  draw 
benefits  unless  they  somehow  legalize  their 
status.  Without  this  'subsidy'  the  Social  Se- 
curity Trust  Fund  would  be  depleted  even 
earlier  than  current  financing  schedules 
Indicate." 

All  of  these  assumptions  and  figures  are 
controversial,  of  course.  No  one  really  knows 


just  bow  many  Illegals  are  in  the  Unltad 
States,  but  the  pattern  of  giving  more  than 
they  take  Is  clear.  Mexican  sociologist  Dr. 
Jorge  Bustamante  has  even  suggested  caUlng 
the  migrants  "undocimunted  taxpayers." 

Sooner  or  later,  though,  the  bubble  is  go- 
ing to  burst. 

Illegal  aliens  do  fatten  Uncle  Sam's  tax 
coffers,  whUe  demanding  few  social  servicea 
in  return,  but  assuming  the  undocumented 
population  Is  becoming  Increasingly  perma- 
nent, how  long  will  it  be  before  some  de- 
mands are  made? 

The  United  States,  at  that  point,  may 
choose  to  refuse  social  services,  health  care, 
and  education  to  the  Immigrants  and  their 
children. 

The  undocumented  "tmderclass"  would 
fester  with  ever-Increasing  rates  of  Infec- 
tious diseases,  birth  defects,  and  Illiteracy. 
Eventually,  the  social  costs  of  these  tragedies 
would  outstrip  the  financial  benefits  of  keep- 
ing the  underclass  Illegal,  unhealthy,  and 
Uliterate. 

An  alternative  would  be  to  legalize  the 
undocumented — to  accept  the  reality  that 
they  are  here,  and  that  there  are  costs  as 
well  as  benefits  in  their  presence. 

Nowhere  are  those  choices  more  clear  than 
in  health  care. 

Dr.  Stanley  Van  Den  Noort,  dean  of  the 
medical  school  at  the  University  of  Califor- 
nia, Irvine,  believes  excluding  the  undocu- 
mented from  health  care  is  eventually  more 
expensive  than  caring  for  them: 

"We  have  Mexican  families  in  Orange 
County  who  go  decades  without  seeing  a 
physician.  One  of  the  biggest  problems  Is  the 
lack  of  prenatal  care  for  Mexican  mothers. 

"In  our  university  hospital,  the  average 
Mexican  mo'her  having  a  baby  sufl'ers  from 
three  ty{;e^  at  parasites,  which  makes  these 
births  high-risk.  Poor  prenatal  care  generates 
a  significant  Increase  In  the  number  of  chil- 
dren bom  with  severe  birth  defects,"  says 
Van  Den  Noort,  who  is  also  a  member  of 
the  Orange  County  Task  F\)rce  on  Illegal 
Aliens. 

"How  much  cheaper  it  would  have  been  to 
prevent  these  tragedies,"  he  says.  "For  In- 
stance, a  child  born  with  severe  brain  dam- 
age, because  his  mother  didn't  get  proper 
care,  can  end  up  In  a  state  hospital  for  the 
rest  of  his  life,  costing  the  government  mil- 
lions of  dollars." 

The  health  of  undocumented  aliens  also 
affects  the  health  of  U.S.  citizens. 

Van  Den  Noort  estimates  that  a  third  of 
Orange  County's  undocumented  aliens  are 
"tuberculin  positive,"  and  perhaps  10  per- 
cent have  active  and  Infectious  tuber- 
culosis. 

"That  means  that  there  are  at  least  1.600 
undetected  active  cases  of  TB  in  Orange 
County  among  aliens  who  provide  a  substan- 
tial amount  of  domestic  help  and  restaurant 
work,  and  among  their  children  in  Orange 
County  schools." 

In  many  California  counties,  undocu- 
mented aliens  who  seek  medical  assistance 
are  required  to  apply  for  Medl-Cal  coverage, 
and  then  are  referred  to  the  Immigration 
and  Naturalization  Service  (INS)  for  verifi- 
cation of  legal  resident  status.  Conse- 
quently, most  illegals  avoid  health  care. 
One  study  showed  that  Illegals  even  avoid 
free  immunization  programs  in  which  no 
questions  are  asked  about  immigration 
status. 

"Rather  than  scaring  them  away."  says 
Van  Den  Noort,  "we  should  be  encouraging 
them  to  seek  health  care  and  to  get  their 
kids  Immunized." 

The  trend,  however,  is  not  in  that  direc- 
tion. 

Throughout  the  state,  there  is  rising  op- 
position to  providing  health  care — even 
emergency  care — to  the  undocumented. 
Increasingly,  private  and  public  hosoitals 
refer  Illegals  needing  emergency  treatment 
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to  county  vbA  university  hospitals,  whose 
resources  are  at  the  breaking  point. 

"I  have  a  very  difficult  tUne  blaming  the 
undocumented  workers  for  this  situation," 
says  Sheldon  King,  director  of  the  UCSD 
Medical  Center,  which  has  become  San 
I>lego>  "dumping  ground"  for  illegals  in 
need  of  emergency  care. 

"One  attitude  is  that  we  owe  them  health 
care  as  long  as  they're  contributing  so  much 
labor  and  taxes  in  the  county."  he  says. 

Since  only  a  few  hospitals  bear  the  major 
burden  ot  emergency  care  for  the  illegals, 
King  contends,  those  hospitals  should  re- 
ceive flnanrlal  aid  from  the  federal  gov- 
ernment— eq>eclaUy  since  the  federal  gov- 
ernment profits  the  most  from  the  tax  dol- 
lars of  undocumented  aliens. 

In  that  spirit,  the  counties  of  San  Diego 
and  Los  Angeles  are  suing  the  federal  gov- 
ernment to  recover  health  care  costs  for 
treating  the  undocumented.  Federal  legis- 
lation designed  to  achieve  the  same  end 
has  also  been  Introduced. 

All  of  this  Is  complicated  by  the  In- 
ability of  hospitals,  because  of  their  record 
keeping  methods,  to  come  up  with  an  ac- 
curate estimate  ds  how  much  they^  spend- 
ing on  Illegals.  There  Is  also  suspicion 
among  some  officials  that  hospitals  may  be 
scapegoatlng  illegals  for  their  own  internal 
mismanagement. 

"There's  a  very  able  ability  among  the 
hospitals  and  government  branches,"  says 
King,  "to  pass  the  buck  back  and  forth." 

Meanwhile,  the  problem  worsens.  Van  Den 
Noort  reports  that  even  wealthy  Orange 
County's  University  Medical  Center  may  start 
reducing  services  to  the  indigent — especially 
the  undocumented. 

"We  have  clearly  chosen  to  support  suffer- 
ing, and  m  some  Instances  severe  disability 
and  death,  in  an  effort  to  shave  a  few  dollais 
trom  the  county  budget,"  he  says. 

Van  Den  Noort  believes  the  Undocumented 
are  not  the  cause  of  this,  but  rather  a  symp- 
tom of  a  much  greater  issue:  the  coming 
breakdown  of  health  care  services  for  all 
Indigents,  regardless  of  their  immigrant 
status.  With  fewer  and  fewer  doctors  willing 
to  accept  Medl-Cal  patients,  with  the  rising 
tax-cutting  fever,  hospitals  may  be  forced  to 
shut  their  doors  to  the  poor,  he  insists. 

"If  you  go  out  into  the  poor  communi- 
ties— the  undocumented  communities  as  well 
as  those  of  the  native-born — youll  detect  a 
rising  anger.  I'm  not  sure  why  they  have  to 
bum  down  Watts  every  five  years  to  get  our 
attention.  We're  saving  money  now,  but  in 
the  end.  well  pay  and  pay  and  pay." 

The  challenge  to  educational  institutions 
Is  more  subtle,  but  no  less  crucial. 

While  much  of  the  current  discussion  cen- 
ters on  the  effectiveness  of  bilingual  pro- 
grams, there  is  growing  pressure  to  com- 
pletely exclude  the  children  of  the  undocu- 
mented fran  public  schools.  In  Texas,  the 
state  legislature  passed  a  law  in  197S  effec- 
tively denying  pubUc  education  to  children 
who  are  not  U.S.  citizens  or  legal  permanent 
resident  aliens.  Several  caxut  challenges  later, 
the  issue  la  now  waiting  a  decision  by  a  fed- 
eral appeals  oonrt. 

The  proponents  of  this  approach  say  ex- 
cluding nndoctunented  children  is  only  fair, 
since  they  are  In  the  United  States  Ulegally. 
Opoonenta  insist  children  should  not  be 
blamed  for  the  legal  status  of  their  parents, 
and  that  their  parents  pay  taxes  which  help 
support  the  school  systems. 

"Most  of  these  children  will  remain  in  the 
state  of  Texas,"  says  Uaredo  school  superin- 
tendent Vldal  Trevlno.  "What  we  are  doing 
is  to  perpetuata  a  generation  of  UUterates." 

As  yet,  the  issue  U  more  muted  in  Cali- 
fornia. Ko  one  knows  how  many  undocu- 
mented children  are  In  California  schools. 
State  Uw  requires  proof  that  the  student  re- 
sides in  the  enrollment  dlstxlet — but  does 


not  require  the  student  to  prove  U.S.  citi- 
zenship. 

"There^  no  w«y  I  can  know  if  we  have 
undocimiented  kids  In  school,"  says  Luis 
ViUegas,  principal  of  Lowell  Elementary 
School  in  San  Diego's  Barrio  Logan. 

"We're  not  required  to  find  out.  I  do  know 
there  must  be  undocumented  children  here; 
but  if  I  said  these  were  16  to  30  of  them  I 
couldn't  qualify  that  statement  with  any 
paperwork.  My  gut  feeling  Is  there  are  that 
many.  In  part,  I'd  base  my  estimate  on  a 
knowledge  of  which  parents  refuse  to  show 
up  for  the  social  services  arranged  by  the 
school — doctor  appointments,  counseling, 
contact  with  the  welfare  department. 

"But  all  of  this  is  intuition  on  my  part. 
We  even  have  children  here  from  Costa  Rica 
and  Nicaragua,  and  I  don't  know  if  they're 
legal  immigrants  either.  I  can't  even  tell  you 
if  some  of  our  Anglo  kids  are  here  legally  .  .  . 

"I  know  in  Loa  Angeles,  it's  common  for 
the  INS,  when  they've  arrested  parents  who 
are  Illegal,  to  call  up  principals  and  arrange 
to  pick  up  the  kids,  but  I  wouldn't  do  that. 
I  couldn't  do  it,  because  I  don't  know  who 
they  are." 

Generally,  teachers  are  protective  of  un- 
documented children.  One  motherly,  gray- 
haired  teacher  at  Lowell  Is  Incensed  that  a 
newspaper  story  would  even  mention  un- 
documented students. 

"They're  children."  she  says  vehemently. 
"It  should  make  no  difference  to  a  teacher 
where  they're  from." 

One  teacher  In  San  Diego  County  has  been 
known  to  hide  htr  undocumented  students 
when  the  Border  Patrol  comes  for  them.  She 
became  so  involved  that  she  would  drive  to 
Tijuana,  pick  up  the  deported  children  and 
their  parents,  and  bring  them  back. 

"Some  kids  disappear  from  school,"  says 
Maggie  Mathews,  a  teacher  at  Lowell.  "It's 
sad.  Well  ask  their  friends  what  happened 
to  Miguel  and  Roberto,  and  theyll  reply,  "la 
Mlgra  (Border  Patrol) .'  That's  about  the  only 
mention  of  the  question  of  illegality  by  the 
kids.  They  don't  think  about  it  much.  And 
two  weeks  later,  Miguel  and  Roberto  will 
show  up  again  .  .  ." 

Dr.  Henry  Adams-Esqulvel,  mental  health 
director  of  San  Yrtdro  Health  Center,  says  all 
of  this  is  having  an  effect  on  teachers — espe- 
cially Mexican -American  teachers. 

"I  see  a  lot  of  them  in  a  clinic  setting," 
he  says.  "They're  extremely  disturbed  over 
how  the  culture  can  treat  children  in  such  a 
despicable  manner.  The  final  result  Is  that 
some  of  these  teadhers  are  rewakened  to  their 
own  Mexican  heritage.  They  begin  asserting 
themselves  cultuislly,  and  they  go  back  into 
the  classroom  and  demand  the  Mexican  kids 
start  believing  in  themselves  as  people,  not 
criminals." 

Luis  ViUegas  likes  to  point  out  how  much 
tax  revenue  the  undocumented  families  pay. 

"If  anybody's  dpping  off  the  schools,  it's 
the  wealthy  Mexicans  who  send  their  chil- 
dren across  the  border  to  attend  public 
schools,  without  paying  any  tuition  or  taxes." 

He  points  to  a  small,  black  and  white  fam- 
ily photograph  on  his  office  wall. 

"That's  my  family's  ptassport  picture,"  he 
sajrs.  "I  came  to  the  United  States  when  I 
was  eight;  I  carried  a  'green  card'  imitil  I  was 
twenty.  My  family  is  Panamanian." 

He  pauses,  staring  at  the  photograph. 

"I  keep  it  up  there  so  I  don't  lose  track  of 
reality." 

How  costly  would  it  be  to  legalize  the  un- 
docaunented? 

Least  affected.  Of  the  social  institutions  in 
the  short  run.  would  be  education,  since,  at 
least  In  California,  most  undociunented 
children  are  already  in  school. 

Certainly,  these  would  be  a  greater  de- 
mand for  welfare.  One  study  showed,  in  Los 
Angeles  County  alone,  that  welfare  officials 
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turn  away  about  1,000  applicaUons  each 
month  from  the  undocumented. 

Cornelius  insUts,  however,  that  Mexican 
Immigrants  find  welfare  culturally  repug- 
nant. Like  other  immigrant  groups,  Mexicans 
work  hard  and  depend  on  their  extended 
family  networks  for  social  support. 

Legalizing  the  undocumented  would  allow 
them  to  take  advantage  of  the  company 
health  Insurance  and  pension  plans  that 
they're  already  paying  for.  One  major  study 
found  almost  half  of  the  Illegals  have  bad 
hospitalization  insuratice  payments  withheld 
from  their  pay  checks. 

In  fact,  the  Orange  County  task  force 
found  "overall,  the  undocumented  Immi- 
grants are  much  better  at  meeting  their  fi- 
nancial obligations  than  other  Indigents." 

Those  few  permanent  settlers  who  an 
able  to  get  health  care  are  already  paying  at 
least  a  portion  of  their  medical  bills  through 
private  insurance  plans. 

Some  officials  express  a  legitimate  fear  that 
legalization  would  encourage  more  migration. 
Cornelius  points  out,  however,  that  Mexican 
immigrants  are  having  much  less  impact  on 
population  growth  in  the  Umted  States  than 
formerly  believed. 

Among  both  legal  and  illegal  Mexican 
immigrants,  the  fertility  rate  has  dropped 
dramatically — from  &8  children  per  family 
to  2  children  per  family.  In  fact,  several 
school  districts  in  Oallfornla  and  niinois, 
Cornelius  says,  showed  the  school -age  popu- 
lation in  predominantly  Mexican  neighbor- 
hoods is  actiially  declining. 

Legalized  or  not.  the  undocumented  aliens 
are  not  going  to  disappear. 

If  unattended,  the  medical,  educational 
and  general  human  needs  of  this  population 
will,  in  Cornelius'  words,  "come  back  to 
haunt  us."  The  haunting  will  take  form  in  a 
rising  rate  of  infectious  disease;  in  thousands 
of  warehoused  and  frightfully  expensive, 
brain-damaged  children;  and  In  a  generation 
of  functional  illlteralss. 

None  of  this  makes  much  difference  to 
Ignacio  Juarez,  waiting  In  Tijuana  to  cross 
the  border  again — in,  order  to  support  bis 
mother  and  sisters. 

That  he  Is  paying  taxes  for  services  to 
which  he  has  no  access  does  not  bother 
him.  He  Is  accustomed  to  paying  a  certain 
price. 

He  lifts  his  shirt  and  points  to  a  ragged, 
puffy  scar  Just  below  a  rib.  Crossing  the 
border  a  year  ago,  he  had  been  attacked  by 
bandits,  who  approached  him  in  the  dark, 
whispering  "dinero." 

They  had  robbed  him.  stabbed  him,  and 
and  left  him  for  dead.  He  had  crawled  back 
across  the  border,  and  had  foxind  a  Mexican 
doctor  who  profits  from  the  wounds  of  the 
border. 

At  that  Ume,  Ignacio  was  only  17  years 
old.  He  knows  what  real  sacrifice  feels  like. 
It  hurts  a  lot  more  than  paying  taxes.* 


November  13,  1980 


CONGRESSIONAL  RECORD— SENATE 


THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION  AND  THE  AMERI- 
CAN TRIAL  LAWYERS  ASSOCIA- 
TION 
•  Mr.  SCHMTTT.  Mr.  President,  several 
weeks  ago  I  place<i.  an  article  from  the 
American  Bar  Association  Journal  in  the 
Record  which  described  a  formal  infor- 
mation sharing  arrangement  between  the 
Consumer  Product  Safety  Commission 
(CPSC)  and  the  American  Trial  Lawyers 
Association  ( ATLA) .  I  expressed  concern 
over  that  arrangement,  primarily  because 
of  the  appearance  It  presented,  since 
many  people  might  believe  that  the  Com- 
mission had  a  bias  in  favor  of  the  ATLA- 
provlded  information. 


Recently,  I  received  a  letter  f rmn  Com- 
mlBBioner  Statler  in  response.  My  pri- 
mary concern  with  his  letter  is  the  fact 
that  the  program,  as  authorized  by  Con- 
gress, envisioned  a  process  with  numer- 
ous contributors  of  information  but  has 
not  progressed  in  that  manner  so  that  a 
"de  facto"  situation  exists  now.  I  believe 
the  Commissioners  should  redouble  their 
tttarts  to  gain  other  contributors  or  else 
take  action  to  further  insulate  themselves 
from  making  decisions  based  on  just 
ATLA-provided  information. 

Mr.  President,  I  request  that  the  re- 
sponse from  Commissioner  Statler  be 
printed  in  the  Record. 

The  material  follows: 

U.S.    CONSITMEX 
PHODDCT    SAfTTT    COMMISSION, 

Washington,  D.C..  September  8, 1980. 
Hon.  Hasbison   Schmttt, 
U.S.  Senate,  Washington,  D.C. 

De&b  Senator  ScHMrrr:  In  the  July  31. 1980 
Congressional  Record,  you  discuss  a  recent 
American  Bar  Association  Journal  article 
coacernlng  a  proposed  Information  exchange 
program  between  the  American  Trial  Lawyers 
Association  (ATLA)  and  the  U.S.  Consumer 
Product  Safety  Commission  (CPSC),  on 
which  I  am  privileged  to  serve.  I  am  writing 
to  inform  you  that  the  ABA  article  does  not 
provide  a  complete  and  accurate  view  of  the 
proposed  program. 

As  you  are  probably  aware,  under  the  Con- 
sumer Product  Safety  Act,  the  Commission 
1»  required;  (1)  to  maintain  an  Injury  In- 
formation Clearinghouse;  and  (2)  to  conduct 
studies  and  investigations  of  incidents  in- 
cluding Injuries  and  deaths  which  Involve 
consumer  products.  The  data  compiled  by  the 
Clearinghouse  and  In-depth  reports  of  prod- 
uct-related injuries  are  vital  Informational 
tools,  used  by  the  Commissioners  to  reach 
reasoned  decisions  concerning  real  and  po- 
tential consumer  product  hazards.  Such  in- 
Jury  information  is  critical  to— Indeed,  un- 
derglrds — both  our  rulemaking  and  adjudi- 
cation functions  as  Commissioners.  The  data, 
consistent  with  privacy  safeguards,  U  also 
made  available  to  the  pubUc  for  consumer 
education  purposes. 

Tne  usefulness  of  the  CPSC  data,  however, 
1«  dependent  upon  the  scope  and  depth  of 
our  data  sources.  Even  prior  to  my  arrival  at 
the  Commission  now  more  than  a  year  ago— 
while  I  served  as  Chief  Counsel  to  the  Mi- 
nority of  the  Senate  Permanent  Subcommit- 
tee on  Investigations— I  was  concerned  about 
the  completeness  of  the  data  which  this  Com- 
mission used  to  support  its  decision-making 
processes.  Having  articulated  this  concern 
upon  starting  my  tenure,  a  Commission  Task 
wrce  was  formed  to  undertake  a  comprehen- 
sive review  of  Commission  data  collection 
methods  and  data  sources  to  determine  pos- 
sible means  of  improving  our  data  base.  Re- 
cently, a  preliminary  staff  report  on  Hazard 
Data  Needs  was  issued  confirming  my  orie- 
Insl  concerns.  o      j        b 

Although  not  noted  in  the  ABA  article, 
the  proposed  information  exchange  U  but 
one  element  of  the  Commission's  overall  ef- 
2w»^  upgrade  our  data  base.  Obtaining 
MOitlonal  data  sources  will  enhance  the 
commission  data  base  and  in  turn  its  analy- 
w  Of  complex  Issues.  Such  analyses  include 
the  important  cost-benefit  and  cost-effec- 
aveness  assessments  which  we  perform  on  a 
regular  basis.  On  behalf  of  the  Commission 
1  nave  contacted  numerous  other  individuals 
»M  groups,  including  the  National  Retail 
Merchants  Association  (NRMA)  and  a  host 
fh.  ^°i  ''""'■^ce  companies  ooerating  in 
to  Jf^.yi*  "''*'""y  *'■**  (««*  Appendix  A), 
f^^^""  voluntary  means  of  sharing  in- 
M^tnf  *'^**  ^^''y  »l^e»dy  collect  whllh  is 
oTm™!^  *°  *''*  *'*^»«'  concerns  of  the 
oommisslon.  To  date,  the  NRMA  haa  de- 


clined my  offer  to  coc^erata  with  ua  (see 
Appendix  B)  and  the  insurance  companies. 
as  evidenced  in  meetings  with  their  trade 
aeaoolatlons,  have  been  most  reluctant  to 
enter  into  such  voluntary.  cooperaUve  efforts 
to  build  a  better  data  base. 

Witi\  chagrin,  I  must  report  to  you  that. 
as  a  group,  the  trial  lawyers— through  their 
Association — is  the  only  group  wliich  has 
demonstrated  genuine  Interest  in  assisting 
the  Commission  in  improving  our  data  base. 
ATLA  has  agreed  to  give  Conunission  staff 
access  to  theVr  files  in  a  way  in  which  I  hope 
that  retailers,  manufacturers,  the  insvirance 
industry,  the  defense  bar,  and  others  aU 
may  eventually  be  wUllng  to  do.  I  view  this 
as  a  beginning  to  what  I  hope  will  be  a  rec- 
ognition on  the  part  of  all  affected  interests 
of  a  mutual  interest  in  obtaining  the  best 
possible  and  most  complete  hazard  data  so 
as  to  permit  us  to  reduce  accidental  injury 
and  death  from  consumer  products.  AU  of  us 
share  that  conunon  purpose. 

It  is  important  to  note  that  the  Commis- 
sion can  offer  no  real  quid  pro  quo  for  such 
cooperation.  In  return  for  an  organization's 
cooperation,  the  best  that  the  Commission 
can  offer  is  to  try  to  facilitate  the  dissemi- 
nation of  otherwise  publicly  available  in- 
formation to  the  cooperating  organization 
or  its  members  by  simply  making  known 
what  is  available,  from  whom,  and  how  it 
may  l>e  obtained.  Facilitating  the  availabil- 
ity of  such  information  is  the  only  item 
which  the  Commission  is  offering  ATLA,  and 
would  offer  to  emyone  else.  As  you  can  sec. 
therefore,  the  so-called  "arrangement"  hard- 
ly borders  on  the  Itlnd  of  undue  influence 
which  the  ABA  article  lilnts  at. 

I  trust  this  letter  and  the  attached  mate- 
rial adequately  review  the  parameters  of  the 
Conunlsslon's  efforts  to  upgrade  our  data 
base.  Neither  the  Commission,  nor  I  person- 
ally, would  ever  undertake  an  act  which 
would  Jeopardize  the  agency's  integrity  and 
impartiality.  Our  goal  of  improving  the  data 
available  to  us  is  premised  solely  on  the  mis- 
sion of  enhancing  the  information  sources 
which  the  Commission  uses  to  arrive  at 
sound,  defensible  health  and  safety  regula- 
tory decisions  which  appropriately  weigh  the 
true  costs  and  beneflte  of  our  proposed 
actions. 

I  very  much  appreciate  your  interest  and 
concern  about  this  matter.  Should  you  have 
any  further  questions  in  this  regard,  1 
would  welcome  the  opportunity  to  speak 
with  you  personally  about  your  concerns. 
Sincerely, 

STtTAXT  M.  STATLEB, 

Vice-Chairman. 

Appendix  A 
Mbetinc  Log 

Subject:  CPSC  Data  Gathering  Needs. 

Date:  June  23.  1980,  10:00  a.m. 

Location:  11 11  I8th  Street,  N.W.,  8th 
Floor,  Conunlssloner  Stuart  M.  Statler's 
Office. 

Log  Entry  Source:  Peter  K.  Skinner,  Spe- 
cial Assistant  to  Commissioner  Statler. 

Commission  Representatives:  Stuart  M. 
Statler.  Commissioner,  Peter  K.  Skinner, 
Special  Assistant,  Beth  Wilansky,  Special 
Assistant. 

Non-Commission  Representatives:  Tracy 
Mullin,  Vice  President,  National  Retail  Mer- 
chants Association,  Stuart  Madden,  Attor- 
ney, NRMA,  Bob  Varela,  Product  Safety 
Letter,  Barbara  Davis,  Bureau  of  National 
Affairs. 

SUMMAKT   OF   MEETTNG 

Commissioner  Statler  opened  the  meeting 
by  stating  that  the  CPSC  is  always  looking 
for  ways  to  Improve  its  data  collection.  He 
noted  that,  after  preliminary  discussions 
with  individual  retaUers,  a  coordinated 
approach  to  monitoring  product  safety 
through  the  NRMA  might  be  possible.  He 
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emphasized  that  he  U  not  looking  to  In- 
CTMse  any  legal  reporting  requlrementa  or 
add  any  burden  to  the  industry's  rmpaogL- 
bUitles.  Bather,  Commissioner  Statler  — M. 
he  is  seeking  to  establish,  on  a  voltmtary 
basis,  a  means  for  retaUew  to  Increue  their 
recognlUon  of  safety  hazards  through  exist- 
ing channeU.  This  would  aUow  both  re- 
taUers and  the  CPSC  to  address  haauds  In 
their  early  stages. 

To  Ulustrate,  Commissioner  StaUer  noted 
that  one  retailer  may  have  one  product 
complaint,  another  may  have  thr«e.  yet  an- 
other may  have  five.  Based  on  complalnto 
any  one  of  these  retailers  may  be  Justified  In 
not  considering  the  product  as  a  substantial 
hazard  and  therefore  not  reporting  to  the 
CP8C.  However,  upon  noting  aU  the  com- 
plainta,  any  of  the  retailers  might  reconsider 
the  seriousness  of  the  hazard. 

Commissioner  Statler  suggested  that  the 
NRMA  Technical  Committee  might  act  as  a 
clearinghouse  for  product  safety  informa- 
tion, receiving  informaUon  from  retaUen 
and  passing  it  on,  when  warranted,  to  the 
CPSC.  Ms.  MiUlin  said  that  the  Committee 
already  serves  this  function  but  in  a  limited 
and  sporadic  manner.  ConmUasioner  Statler 
said  that  to  be  effective  it  would  have  to  be 
on-going  in  nature. 

Ms.  MulUn  asked  if  there  was  one  thing 
that  triggered  Commissioner  Statler's  think- 
ing on  this  issue.  Conunlssloner  Statler  said 
that  one  retailer  has  expressed  concern  for 
the  safety  of  electric  blankete.  The  retailer 
was  worried  that  increased  use  of  the  prod- 
uct might  amplify  existing  problems  but 
the  retaUer  did  not,  on  his  own.  have  suf- 
ficient evidence  to  make  a  Section  16  report. 
Sharing  information  on  electric  blanketa 
might  prevent  the  emergence  of  a  serious 
problem. 

Upon  request  from  Ms.  Mullin,  Commis- 
sioner Statler  gave  a  brief  descripUon  of 
how  the  American  Trial  Lawyers  AssocUtton 
and  CPSC  share  data.  ATLA,  he  said  has 
opened  its  files  to  the  Conunission. 

Ms.  Mullin  said  tliat  she  would  discuss 
Commissioner  Statler's  suggestions  with  the 
members  of  NRMA  and  perhaps  have  the 
Commissioner  present  his  ideas  to  the 
membersliip. 

The  meeting  concluded  at  10:40  aju. 

[Same  letter  sent  to  attached  lUt  of 
insurance  companies] 

DxA*  Mr.  Bailet:  The  Consumer  Product 
Safety  Commission  bos  been  charged  by  Con- 
gress to  protect  the  American  pubUc  from 
unreasonable  risks  of  injury  from  consumer 
products.  In  its  efforts  to  carry  out  this  fan>ad 
mandate,  the  Commission  must  review  and 
analyze  information  dealing  with  over  10,000 
distinct  products  used  in  and  around  the 
home.  Based  on  reliable  Indications,  the 
Commission  estimates  that  over  33  million 
injuries  and  30,000  deatlis  occur  annuaUy  In 
accldente  involving  these  types  of  producta; 
even  the  most  conservative  Wn^Tirla)  esti- 
mates put  the  cost  to  the  American  public 
in  excess  of  $9.5  billion  each  year. 

Since  ite  inception  in  1973,  the  Commis- 
sion has  been  working  to  minimize  the  haz- 
ards reflected  in  these  appalling  figures.  The 
agency  has  been  extremely  active  in  enhanc- 
ing consumer  protection  and  lias  engaged  in 
activities  which  run  the  gamut  of  our  regu- 
latory authority.  These  activities  include 
outright  bans  of  hazardovis  producta,  indus- 
trywide  generic  safety  regulations,  recalls  Ot 
specific  products,  extensive  consumer  infor- 
mation and  education  programs,  and  par- 
ticipation in  the  development  of  industry- 
sponsored  voluntary  standard  efforta.  Tills 
amalgam  of  Conamlssion  activities  has  Indeed 
had  a  positive  impact  upon  improving  con- 
sumer safety  without  imposing  Intolerable 
hardships  upon  American  manufacturers. 

All  of  the  Commission's  work,  however.  Is 
predicated  upon  an  accurate  and  con^m- 
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banitv*  ManUflcaUon  of  the  bmurdous  prod- 
ucts thMt  Ainerlc*n  oonsumera  Are  likely  to 
nnd  or  •xperlence  to  the  marketplace.  As  a 
nlatlTtfj  amaU  acency— the  CFSC'b  budget 
ta  19  p«(«ent  of  tbe  K>A'a  and  leas  tban  1  per- 
oant  of  tbe  KPA'a— the  Commission  cannot 
affocd  to  squander  lU  limited  resources  upon 
relatively  toeonsequentlal  problems:  it  must 
establish  realistic  priorities  for  itself.  Any 
such  prlorltlea  are  devoid  of  meaning  unless 
they  accurately  reflect  the  most  serious  con- 
sumer haaaids. 

During  the  sU-month  Unure  stoce  my  ap- 
pomtmant  last  August,  I — along  wltta  sev- 
eral of  my  colleagues — have  come  to  question 
tbe  agency's  current  capability  to  collect  In 
a  comprehensive  manner  all  of  the  data 
which  are  cHtloal  to  making  these  decisions. 
Spedfloally,  I  am  not  convtoced  that  the 
data  collection  activities  currently  under- 
way suflldsntly  encompass  the  most  Impor- 
tant problem  areas  for  consumers.  I  am  con- 
eamed  that.  In  our  seal  to  arrive  at  some 
semblance  of  statistical  perfection,  we  may 
have  overlooked  additional  sources  of  daU 
that  could  prove  most  helpful.  It  Is  my  firm 
oonvlctltm  that  the  Commission  must  do  tbe 
best  Job  It  can  to  coUectlng  this  type  of 
tojury  Information. 

BaOectlng  upon  this  problem  of  Improving 
our  data  ctdlectlon  efforts.  It  occurs  to  me 
that  the  Commission's  overall  goal — reduc- 
tion of  Injuries  and  deaths — ^Is  one  sliared 
over  time  by  tbe  Insurance  todustry.  In  view 
of  our  shared  goal.  It  could  well  be  an  ex- 
tremely worthwhile  endeavor  for  us  to  Join 
Teaources  to  our  atteD^>t  to  lD4>rove  tbe 
safety  of  the  American  consumer.  Speclfl- 
cally,  I  believe  that  the  data  already  collected 
by  Insurance  companies  on  consumer  In- 
juries and  accidents  could  be  tovaluable  to 
the  Commission  to  defining  trends  and  plot- 
ting emerging  problems. 

Such  data  would  aid  the  Commission  in 
Its  efforts  to  Identify  and  correct  serious 
product  hasards.  In  welgblng  aiH>roprlate 
regulatory  action,  the  Commission  has  a 
preaalng  need  for  statistics  which  pinpoint 
haaards  and  their  H>eclflc  causes.  Toward  this 
end.  Insurance  claims  data,  which  frequently 
toclude  tbe  results  of  Investigations  and 
lengthy  dlacusslons,  could  be  of  significant 
assistance.  The  potential  value  of  these  kinds 
of  Insurance  records  goes  beyond  their  ap- 
plicability to  Commission  standard-setting. 
As  this  agency  becomes  increasingly  tovtrived 
la  consumer  education  wortc,  product  recalls, 
voluntary  efforts,  and  labeltog  of  hazardous 
products.  Insurance  data  could  be  meet  use- 
ful to  these  efforts,  as  it  is  in  identifying 
products  for  regulation. 

A  sharing  of  readily  available  toformatlon 
as  ctrileeted  through  the  claims  system  of 
Insurance  oompanies  could  be  a  cost-effective 
way  for  both  the  Commission  and  the  in- 
dustry to  learn  more  about  the  dynamics 
and  potential  dangers  of  the  consumer  mar- 
ketplace. In  view  of  tbe  vaunted  reliability 
and  spedfldty  of  Insurance  data,  it  is  my  be- 
lief that  such  Infonnation  would  be  highly 
useful  to  the  Commission.  Conversely,  given 
the  professional  analyses  of  such  data  wlth- 
to  the  Commission.  Insurance  companies 
could  also  leam  more  about  the  manner  in 
which  these  hasaids  manifest  themselves. 

I  recognise  that  the  possiblUty  of  such  a 
working  rtiatlonshlp  may  raise  certain  ques- 
tions in  your  mtod  about  privacy  concerns, 
additional  cost,  added  p^>erwork,  and  re- 
lated matters.  Let  me  sssure  you  that  tbe 
Commlaston  hsa  no  desire  to  impose  any  un- 
due regulatory  hardship  upon  the  Insurance 
Industry.  The  cooperative  relationship  which 
I  envision  is  a  tentative  one  whose  details  re- 
main  to  be  devel(^>ed  more  fully.  I  do  believe 
that  the  general  idea  is  an  excellent  one;  I 
am  convinced  that  we  can  work  together  to- 
ward our  common  goal.  Additionally,  should 
this  ktod  of  sharing  of  data  take  place,  I 
btiieve    that    the    Commission    would    be 
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amenable  toward  working  out  any  residual 
concerns  which  anay  arise. 

Let  me  conclude  by  urging  that  a  profes- 
sional relationship  of  this  type  seems  to  be 
in  the  Interest  of  the  insurance  Industry,  the 
Commission,  and  consumers  alike.  It  will  en- 
able tbe  Commlfsion  to  carry  out  its  Con- 
gressional mandate  more  effectively  by  en- 
hancing Its  data  collection  abiutlee.  Sim- 
ilarly, the  tocreased  knowledge  which  the 
Commission  gains  from  this  relationship  will 
be  readUy  available  to  the  insurance  Indus- 
try and  to  Individual  companies  so  that  they 
can  make  more  Informed  product  liability 
assessments. 

Again,  let  me  stress  my  willingness  person- 
ally to  work  wltiJ  you  to  overcome  any  of 
the  obstacles  that  ought  to  be  addressed  In 
this  relationship,  I  look  forward  to  this  un- 
dertaking suid  to  receiving  your  own  thoughts 
as  to  how  we  might  best  proceed. 
Stocerely, 

Stuast  M.  Statleh, 

Commissioner. 


Lisr  or  Add 


Addbsbos 

The  Hartford  Group.  DeBoy  C.  Thomas, 
Pres.,  Hartford  Plaza,  Hartford,  Conn.  06116. 

American  International  Underwriters, 
Elmer  N.  Dickenson.  Jr.,  Pres.,  70  Pine  Street, 
New  York,  New  Tork  10006. 

Aetna  Life  and  Casualty.  William  O.  Bailey, 
161  Parmlngton  Ave..  Hartford,  Conn.  06156. 

Crum  and  Forster,  Mr.  Sydney  P.  Wentz, 
Pres.,  110  William  street.  New  York,  New 
York  10038. 

CNA,  Edward  J.  Noha,  Pres.,  CNA  Plaza, 
Chicago,  nilnols  606B6. 

Liberty  Mutual  Ins.  Co.,  Melvto  B.  Brad- 
shaw,  Pres.,  175  Berkeley  Street,  Boston, 
Mass.  02117. 

USP&O,  Jack  Moseley,  Pres.,  100  Light 
Street,  Baltimore.  Md.  21202. 

Fireman's  FMnfl,  Myron  DuBain.  Pres.,  3333 
California  Street,  San  Francisco,  Calif.  94119. 

Continental  Casualty  Company,  Edward  J. 
Noha,  Pres.,  CHA  Plaza,  Chicago,  Illinois 
60686. 

St.  Paul  Companies,  Robert  J.  Haugh,  Pres., 
386  Washington  Street,  St.  Paul,  Minn.  65102. 

Appendix  B 
National   RrrAn. 
M9CHANTS  Association. 
New  York,  N.Y..  August  11,  1980. 
Hon.  SroAST  M.  9tati.bi. 

Vice    Chairman.    Consumer    Product    Safety 
Commission,  Washington,  D.C. 

Deak  Vice  Ca airman  Stati.kk:  The  Na- 
tional Retail  Merchants  Association  (NRMA) 
wishes  to  take  this  opportunity  to  respond 
to  your  recent  request  that  we  consider  In- 
stituting a  program  designed  to  Increase  the 
flow  of  product  safety  information  between 
NRMA  and  our  members,  among  individual 
retaUers  and  between  the  retail  community 
and  the  Consumer  Product  Safety  Commis- 
sion. 

NRMA  endorses  the  concept  of  mecha- 
nisms which  serve  to  inform  our  members, 
the  Commission,  and  the  public  of  potential 
product  safety  questions.  Toward  this  end, 
we  have  actively  aided  the  Commission  In 
product  recalls,  the  development  of  product 
standards  (such  as  the  standard  for  flamma- 
bllity  of  plain  surface  fabrics)  and  many 
other  Commission  efforts.  However,  after  dis- 
cussing your  proposal  at  meetings  of  our 
Lawyers'  Committee,  Technical  Committee 
and  Gtovernment  and  Legal  Affairs  Commit- 
tee, NRMA  believes  that  the  present  pro- 
posal, as  we  understand  It,  Is  Impracticable 
for  several  reasooas. 

At  the  outset,  neither  NRMA  nor  our 
members  have  In  place  procedures  or  staff 
sufficient  to  generate  and  relay  the  product 
safety  Information  we  sissume  would  be 
necessary  to  Implement  this  proposal.  Also, 
any  information  which  might  be  developed 
under   this   proposal,    coining   as   it   would 


from  a  multitude  of  submitters,  would  In- 
evitably be  so  sketchy  that  it  would  likely 
be  more  confusing  than  helpful  In  evaluating 
product  safety  problems.  In  addition,  the 
proposal  would  create  sizable  anticompeti- 
tive and  antitrust  problems  by  putting  re- 
tailers in  receipt  of  oommercial  information 
of  their  competitors.  Finally,  NRMA  strongly 
believes  tbait  tbe  proposal  is  unnecessary  be* 
cause  of  the  demonstrated  success  of  existing 
Section  15(b)  reporting  procedures. 

NRMA  and  our  members  do  not  currently 
undertake  to  share,  assess,  or  monitor  tbe 
product  safety  information  of  Individual 
retailers.  Most  of  our  members,  as  you  know, 
have  Initiated  product  safety  evaluation 
procedures  which  ensure  prompt  reporting 
to  the  Commission  of  any  product  safety  in- 
formation which  suggests  that  a  substantial 
product  hazard  may  exist.  Moreover,  through 
CPSC  notices  and  the  growing  number  of 
product  safety  related  publications,  most 
members  quickly  learn  of  Section  16(b)  re- 
ports filed  by  other  firms. 

Your  proposal  would,  at  the  least,  require 
NRMA  and  member  retailers  to  add  staff 
and  recordkeeping  procedures  to  accurately 
monitor  and  organize  this  Information  In  an 
Intelligible  form.  Neither  NRMA  nor  our 
members  see  the  necessity  for  this  added 
finEUiclal  and  administrative  expense  In  light 
of  the  demonstrated  success  of  existing 
Commission  proiediues  for  determining  and 
eliminating  potential  substantUl  product 
hazards.  NRMA  and  our  members  feel  that 
there  already  exists  an  extraordinarily  high 
level  of  compllauice  with  the  Commission's 
Section  15(b)  enforcement  procedures,  and 
the  Commission  Itself  has  repeatedly  stated 
that  Section  15  is  its  most  effective  and 
pervasive  product  ss^ety  enforcement  mech- 
anism. Without  some  Indication  that  this 
statute  Is  not  effective  in  virtually  every 
area  of  product  safety  compliance,  NRMA 
believes  that  the  additional  procedures  you 
propose  are  unnecessary  from  Its  dual  stand- 
points of  consumer  safety  and  Commission 
enforcement  of  Its  statutory  duties. 

In  addition,  NRMA  believes  that  the  pro- 
posal, as  currently  cast,  raises  grave  anti- 
trust and  anticompetitive  questions.  As  you 
are  aware,  In  the  conduct  of  Its  meetings 
and  Information  dlasemlnatlon,  NRMA  and 
our  members  scrupulously  avoid  any  shar- 
ing of  commercially  sensitive  financial,  pro- 
duction, advertising,  or  quality  control  In- 
formation. The  antitrust  consequences  for 
falling  to  do  so  are,  of  course,  obvious.  Un- 
fortunately, precisely  this  sort  of  commer- 
cially ssnsltlve  Information  would  be  the 
almost  Inevitable  consequence  of  the  In- 
formation gathering  you  contemplate.  For 
example.  If  quality  control  Is  at  issue  with 
a  product  not  otherwise  defective,  discussion 
of  what  aspects  of  quality  control  are  ade- 
quate or  inadequaite  necessarily  Informs 
competitors  of  proprietary  production  In- 
formation. Discussion  of  these  matters 
among  competitors  under  ordinary  circum- 
stances would  be  simply  impermissible,  and 
the  existence  of  the  Commission's  encour- 
agement of  such  dlsousslons  would  in  no  way 
Immunize  NRMA  and  our  members  from  the 
antitrust  consequences. 

Finally,  NRMA  and  our  members  do  not 
see  how  the  Information  you  propose  to  be 
gleaned  from  members'  submissions  would 
be  helpful  to  either  NRMA  members  or  the 
Commission.  With  reference  to  the  anticom- 
petitive problems  mentioned  above,  any  In- 
formation shared  wduld  have  to  be  so  sani- 
tized and  nonspecific  as  to  significantly 
lessen  Its  value  or  render  It  unintelligible. 
NRMA  further  believes  that  the  probative 
value  you  believe  such  reports  would  nrovlde 
Is  based  upon  a  questionable  premise.  You 
have  suggested  to  KRMA  staff  and  NRMA 
members  that  a  safety  problem  has  arisen 
vrtth  electric  blankets,  virtually  all  of  which 
are  manufactured  by  a  handful  of  firms.  If 
this  is  the  case,  there  is  no  reason  to  be- 


uere  that  the  mddence,  to  terms  of  per- 
centage, of  safety  problems  of  a  retailer  with 
a  production  run  of  200  products  will  vary 
from  the  incidence  experience  by  another 
retailer  with  a  production  run  of  2,000  prod- 
ucts. The  percentage  of  arguably  flawed 
products,  and  the  likelihood  ard  seriousness 
S  injury,  would  not  vary  slgnlflcantly  from 
one  retailer  to  the  other.  For  this  reason, 
aggregated  flgiires  from  several  retailers 
would  simply  not  reveal  any  more  than  the 
figures  derived — and  where  appropriate  re- 
ported to  tbe  Commission — by  an  todlvldual 
retailer. 

NBIMA  appreciates  this  opportunity  to  dis- 
cuss these  questions  with  you,  and  hopes 
that  our  comments  will  be  of  value  to 
formulating  any  Commission  policy  in  this 
siea. 

Sincerely, 

James  R.  Wiluaks, 

President. 


DB.  ERIC  GEORGE  SIX.  ANN  ELIZA- 
BETH SIX,  AND  KAREN  ELIZABETH 
MARY  SIX 

BIT,  ROBERT  C,  BYRD.  Mr,  Presi- 
dent, on  hehalt  of  Mr.  Kennedy,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  H.R.  7764,  a 
private  relief  bill,  and  that  the  Senate 
proceed  to  Its  immediate  consideration. 

Mr.  STEVENS,  There  Is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (H.R.  7764)  for  the  reUef  of  Dr.  Brie 
George  Six.  Ann  Elizabeth  Six.  and  Karen 
Bliabeth  Mary  Six. 

The  Senate  proceeded  to  consider  the 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  called  up  this  bill  on  behalf  of 
Senator  Morgan.  It  has  been  cleared  on 
both  sides  of  thp  aisle. 

The  bill  (H.R.  7764)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EAZOR  EXPRESS.  INC. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
aent.  on  behalf  of  Mr.  Kennedy,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  HH.  3459  and 
mst  toe  Senate  proceed  to  its  immediate 
consideration. 

„kP1^^^^™°^G  OFFICER,  Without 
Objection,  it  is  so  ordered. 

^e  bill  wlU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
loiiows: 

A  bill  (HJl.  3469)  to  waive  the  statute  of 
^tatioas  With  regard  to  the  claim  of  Eazor 
SlSTsute;.'"  ""•"'^'Kh.  Pa.,  against  the 

j^e  Senate  proceeded  to  consider  the 

The  bill  was  ordered  to  a  third  reading, 
««1  the  third  time,  and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REMOVAL  OF  INJUNCTION  OP  SE- 
CRECY— ^EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr,  President,  as  In 
executive  session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  Convention  on  the 
Recognition  of  Studies,  Diplomas  and 
Degrees  Concerning  Higher  Education  in 
the  States  Belonging  to  the  Europe  Re- 
gion (Executive  V,  96th  Congress,  second 
session),  which  was  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  ask  that  the  treaty 
be  considered  as  having  been  read  tbe 
first  time,  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee  on 
Foreign  Relations,  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  rattflcation. 
I  transmit  herewith  a  copy  of  the  Con- 
vention on  the  Recognition  of  Studies. 
Diplomas  and  Degrees  Concerning 
Higher  Education  in  the  States  Belong- 
ing to  the  Europe  Region, 

This  instrument  was  adopted  on 
December  21,  1979  by  the  International 
Conference  of  States  for  Adoption  of 
the  Convention  convened  by  the  United 
Nations  Educational,  Scientific  and  Cul- 
tural Organization  (UNESCO),  and 
signed  on  behalf  of  the  United  States  on 
December  21,  1979.  I  also  transmit,  for 
the  information  of  the  Senate,  the  re- 
port of  the  Department  of  State  on  the 
Convention. 

The  Convention  is  open  for  signature 
and  ratification  only  by  States  of 
UNESCO's  Europe  Region  (which  in- 
cludes the  United  States) ,  as  weU  as  the 
Holy  See.  Other  States  which  are  mem- 
bers of  the  United  Nations,  of  one  of  its 
Specialized  Agencies  or  of  the  Interna- 
tional Atomic  Energy  Agency,  or  which 
are  Parties  to  the  Statute  of  the  Inter- 
national Court  of  Justice  may  be  author- 
ized to  accede  to  the  Convention  by  a 
two-thirds  vote  of  an  od  hoc  committee 
comprised  of  at  least  twenty  Contracting 
States  from  the  Europe  Region  of 
UNESCO. 

The  United  States  participated  ac- 
tively and  effectively  in  the  negotiation 
of  this  Convention  to  ensure  that  its  pro- 
visions are  compatible  with  the  Con- 
stitution, laws,  and  policies  of  the  United 
States  and  do  not  infringe  on  the  powers 
and  responsibilities  of  local  govern- 
mental and  nongovernmental  educa- 
tional or  professional  authorities.  Thus, 
while  promoting  the  objectives  of  the 
Final  Act  of  the  Helsinki  Conference  to 
facilitate  the  recognition  of  academic 
credentials  and  to  improve  the  mobility 
of  students,  teachers  and  scholars,  the 


Convention  acknowledges  the  pluralistic, 
decentralized  and  frequently  nongovern- 
mental nature  of  the  decisicximaking 
process  pertaining  to  education  and  en- 
try into  the  practice  of  professions  in 
the  United  States.  The  Convention  es- 
tablishes an  implementation  mechanism 
to  actiieve  international  and  domestic 
cooperation  and  coordination  In  carrying 
out  Its  terms. 

The  report  of  the  Department  of  State 
summarizes  the  Convention's  provisions 
and  concludes  that  no  reservations,  un- 
derstandings or  declarations  are  neces- 
sary. 

By  giving  its  advice  and  consent  to 
ratification  of  this  Convention,  the  Sen- 
ate will  advance  the  cause  of  higher  edu- 
cation within  and  smiong  the  States 
Parties  to  the  Convention.  I  recommend 
that  the  Senate  give  prompt  considera- 
tion to  the  Convention  and  advise  and 
consent  to  its  ratification. 

Jnanr  CAaxn. 

The  White  House,  November  13. 1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Senators  will  note  that  I  have  given  the 
minority  an  opportunity  to  test  Its  skills 
at  performing  the  majority  role  in  the 
Senate,  and  Mr.  Stevens  passed  the  test 
with  flying  colors. 

Mr.  MOYNIHAN.  I  congratulate  the 
Senator  from  Alaska.  He  did  that  with 
dignity  and  resonance,  and  an  aura  of 
all  the  majesty  of  the  Government  seems 
to  surround  him. 

Mr.  STEVENS.  I  am  honored  to  have 
this  display  of  confidence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Official  Reporter  read  the 
words  Just  stated  by  Mr.  Motnihan. 

The  PRESIDING  OFFICER.  Tbe  Of- 
ficial Reporter  will  read  the  remarks  of 
Mr.  Motnihan. 

The  Official  Reporter  of  Debates  (Mr. 
William  D.  Mohr)  read  as  follows: 

I  congratulate  the  Senator  from  Alaska. 
He  did  that  with  dignity  and  resonance,  and 
an  aura  of  all  the  majesty  of  the  Govern- 
ment seems  to  surround  htox. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Official  Reporter. 

Mr.  STEVENS.  I  am  delighted  with 
the  comments  of  the  Senator  from  New 
York. 

Mr.  ROBERT  C.  BYRD.  I  must  say 
that  I  never  have  had  such  a  compliment 
paid  me  in  all  the  years  I  have  performed 
the  majority  functions  incumbent  upon 
the  leader,  and  I  thought  I  did  it  rather 
well. 

Let  the  Record  note  that  there  Is  com- 
plete silence,  r  Laughter] 

Mr.  STEVENS.  Let  the  Record  show 
that  the  distinguished  Senator  from 
West  Virginia  does  not  need  a  script  to 
make  a  motion  such  as  that.  "Hie  Sen- 
ator from  Alaska  may  still  need  one. 


JACOB  K.  JAVnS  FEDERAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  my  senior  colleague.  Mr. 
R\NDOLFH.  I  ask  unanimous  consent  that 
the  Committee  on  Environment  and 
Public  Works  be  discharged  from  further 
considerations  of  S.  3193  and  that  the 
Senate  proceed  to  its  immediate  ccHisid- 
eration. 
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I  Udtere  that  Ur.  Manaux  Is  Inter- 
Mtod  m  this  meaaore.  and  Mr.  Monn- 
BAv  to  In  the  Chamber,  as  teMr.  Javhs. 

The  PRBSIDINO  omCER.  Without 
objection.  It  la  so  ordere^ 

The  US  wlU  be  stated  by  title. 

A  bm  (8.  31»3)  to  daslgnata  the  Jacob  K. 
j»Tlts  Fedenl  Buildlng.- 
■me  Senate  proceeded  to  consider  the 

bin.  _, 

Mr.  MOTMIHAN.  Mr.  President.  I  rise 
with  a  amy  of  ineffable  sadness  to  move 
this  measure  of  hopaor  to  my  revered  sen- 
ior colleague,  who  is  soon  to  leave  this 
Chamber.  He  has  graced  the  Senate  for  a 
period  longer  than  any  other  Senator  in 
the  history  of  the  State  of  New  York,  a 
period  in  which  he  has  added  to  the  sta- 
bility and  the  strength  of  American  Gov- 
ernment and  to  the  dignity  of  the  dem- 
ocratic process.  In  the  long  history  of 
mankind,  the  short  history  of  democracy, 
there  are  a  small  number  of  persons  of 
whom  ^<«  can  be  said,  and  Jacob  K. 
jAvrts  is  in  the  vanguard  of  that  com- 
pany. 

The  building  to  which  we  refer.  Sena- 
tor Rahdolph  and  I — and  I  know  the 
whole  of  the  Senate  will  join  us  in  this — 
Is  the  most  prominent  of  the  Federal 
buildings  in  the  State  of  New  York,  dis- 
tinguished perhaps  more  for  its  size  than 
its  architecture;  and  what  ivy  has  done 
for  other  buildings,  the  name  of  Jacob 
K.  jAvns  will  do  for  26  Federal  Plaza. 

It  is  not  without  a  certain  f  alicity  that 
thi»  is  a  building  primarily  concerned 
with  the  social  programs -of  the  Ameri- 
can Oovemment.  There  is  not  one  ac- 
tivity in  that  building  that  has  not  been 
affected  by  the  legislative  career  of 
Jaco*  K.  Javrs.  not  one  that  has  not 
been  betta«d  and  enhanced,  sometimes 
severely  scrutinized,  but  invariably,  for 
that  reason,  bettered.  It  is  a  building 
that  embodies  his  commitment  to  the 
people  of  his  State,  and  of  our  Nation. 

Ih  no  sense  does  this  honor  him.  His 
stature  in  the  Nation  is  beyond  that.  He 
honors  us.  I  have  thought  of  this  build- 
ing, named  for  him,  as  in  no  sense  a 
memorial  to  his  work — his  work  itself  is 
the  memorial.  Rather.  I  hope  that  it  will 
forever  be  a  reminder  to  the  people  of 
New  York  of  what  greatness  and  wisdom 
has  come  forth  from  our  State — a  public 
career  without  equal  in  its  duration  and 
Ita  achievement. 

There  will  be  an  occasion  later  in  this 
session  for  us  to  speak  of  our  love  and 
admiration  for  this  man.  On  this  occa- 
sion, I  simply  should  like  to  move  this 
measure  and  ask  that  it  be  adopted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MOTNIHAN.  I  am  happy  to  }rield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  cannot  find  words  that  I  feel  would 
appropriately  describe  my  admiration  for 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  except  to  say  that  I 
wish  to  be  added  as  a  cosponsor  of  this 
measure  if  the  Senator  will  allow  me. 

Mr.  MOYMIHAN.  Mr.  President,  it 
would  be  a  great  honor,  and  I  am  happy 
to  do  that  If  the  Chair  will  graciously 

permit  It. 

M^.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
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Btr.  STEVENB.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MOYNIHAN.  I  am  hamy  to  yield. 
1ST.  STEVENB.  Mr.  President,  if  I  can 
find  words  to  attempt  to  occupy  the  same 
time  and  space  that  my  friend,  the  dis- 
tinguished   junior    Senator    from    New 
York,  has,  I  do  wish  to  join  him  and  ask 
that  I  also  be  added  as  a  cosponsor. 
Mr.  MOYNiaAN.  I  am  honored. 
Mr.  STEVENB.  Mr.  President,  my  dis- 
tinguished minority  leader  wishes  to  be 
added  as  a  cosponsor  also. 

My  good  frl«id,  the  senior  Senator 
from  New  Yoi*.  knows  the  great  affec- 
tion that  I  have  personally  for  him  and 
the  absolute  affection  that  our  Members 
of  our  side  of  the  aisle  have  for  him,  and 
I  hope  that  this  is  the  beginning  of  a 
series  of  tributes  from  the  State  of  New 
York  for  the  long  and  distinguished  serv- 
ice of  Senator  Javits. 

I  do  not  think  that  his  service  to  the 
people  of  the  United  States  and  New 
YoA  is  finished.  This  Is  Jtist  a  signpost 
along  the  road. 

So  I  am  happy  to  make  that  request. 

I  hope  that  the  Senator  will  add  Senator 

B.'iKER's  name  and  mine  as  cosponsors. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 

unanimous  consent  that  that  be  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  disassociates  himself 
witn  the  duties  of  the  Chair  and  requests 
that  his  name  be  added  as  a  cosponsor. 
Mr.  MOYNIHAN.  The  Chair  is  most 
gracious.  We  are  happy  that  he  should 
join  us. 

The  PRESIDING  OFFICER.  Without 
objection,  the  names  of  Senator  Robert 
C.  Byrd,  S«iator  Stevens,  Senator 
Baker,  and  Senator  Heflin  are  added  as 
cosponsors. 

The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  3193 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
building  at  26  Federal  Plaza  In  the  Borough 
of  Manhattan,  New  York  City.  New  York, 
(commonly  known  as  the  Federal  Building) 
shall  hereafter  be  known  and  designated  as 
the  "Jacob  K.  Javits  Federal  Building".  Any 
reference  In  a  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  that  ttulldlng  shall  be  held  to  be  a 
reference  to  tbe  Jacob  K.  Javits  Federal 
Building. 

Sec.  2.  This  Act  shall  take  effect  January  3, 
1981. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  majority  leader  and  minority 
leader  for  their  courtesies  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  York 
for  his  thoughtfulness  in  consideration 
of  his  colleague  and  our  colleague  in  the 
action  that  he  has  just  taken. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PREBIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE    CRISIS 


IN    AMERICA'S 
PORTS 


COAL 


Mr.  WARNER.  Mr.  President,  I  shall 
address  the  crisis  in  America's  coal  ports. 

Mr.  President,  America's  most  abun- 
dant mineral  resource  is  coal. 

Our  colleagues  and  constituents  from 
all  parts  of  the  country  are  increasingly 
aware  of  coal's  potentlid  contribution  to 
meeting  the  energy  needs  not  only  of 
our  own  Nation,  but  of  our  allies. 

Yet  cosd  in  the  ground  or  at  the  mine 
wiU  yield  us  httle  benefit— if  we  cannot 
move  it  promptly  and  smoothly  to  its 
markets  at  home  and  abroad. 

One  key  link  in  our  coal  transportation 
chain — and,  I  regret  to  say,  a  weak  link 
indeed — is  to  be  found  in  our  Nation's 
overcrowded,  underbuilt  coal  ports. 

During  the  recent  congressional  recess, 
after  lengthy  consultation  with  my  col- 
leagues and  with  all  interested  parties,  I 
annoimced  my  intention  to  introduce 
legislation  in  this  Congress  to  expedite 
needed  dredging  and  development  activi- 
ties in  our  Nation's  coal  ports. 

By  way  of  background,  Mr.  President, 
and  rather  than  occupy  my  colleague's 
time  and  attention  on  the  floor  at  this 
moment,  I  ask  unanimous  consent  that 
there  be  printed  tn  the  Record,  at  the 
conclusion  of  my  remarks,  excerpts  from 
a  speech  I  prepared  for  the  annual  con- 
vention of  the  American  Association  of 
Port  Authorities  in  Norfolk,  Va.,  on  Oc- 
tober 22, 1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  I  had 
the  privilege  of  consulting  on  this  vital 
matter  with  officials  representing  port 
authorities  located  on  all  of  America's 
coastlines. 

Subsequently,  on  October  24,  at  the 
Appalachian  Coal  Awareness  Conference 
in  Roanoke,  Va.,  I  had  the  opportunity 
to  summarize  the  scope  of  our  concern 
regarding  coal  exports  and  to  indicate 
the  major  outlines  of  the  coal-port- 
dredg'ng  legislation  which  I  believe  la 
necessary.  I  ask  imanimous  consent  that 
my  statement  on  that  occasion  also  be 
inserted  in  the  Record  following  these 
remarks,  along  with  a  number  of  signif- 
icant    press     reports     and     relevant 

The  PRESIDING  OFFICER.  Without 
objections,  it  is  so  ordered. 

(See  exhibit  2.)  ^    ^    ^ 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  report  that  consultations  re- 
garding this  proposed  legislation  are  pro- 
ceedini?  apace. 

In  the  meantime.  I  commend  th« 
critical  subject  matter  to  my  coUeagues 
attention,  and  I  Invite  their  urgent  con- 
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sideration  of  prompt  action  to  alleviate 
the  mounting  crisis  hi  America's  coal 
Dorts. 

•^  BxHXBrr  1 

ttcEin  or  Remakks  or  Senatoe  John  W. 
Waencb  or  ViaciNiA  at  the  Annijai,  Con- 
vention OP  American  Association  of  Poet 

AUrHORTTIES,     NOBfOUt,     Va.,    Octobeb    22, 

i»ao. 

on  behalf  of  the  Virginia  congressional 
delegation.  I  would  lUie  to  Uke  this  op- 
portunity to  welcome  you,  the  American  As- 
loclatton  of   Port   Authorities,   to   Norfolk, 

V». the   site   of   one   of   America's   busiest 

ports — and  America's  largest  coal  port. 

When  one  looks  out  the  windows  of  this 
beauUfxil  hotel,  one  readily  sees  what  Is 
right  with  America's  port  traffic  and  what  Is 
wrong. 

We  see  a  harbor  bustling  with  activity — 
with  ships  from  all  over  the  world  loading 
ind  unloading  their  cargoes — depositing 
enormous  economic  benefits  on  the  shores 
of  America. 

We  also  see  scores  of  vessels,  lying  Idle  at 
anchor,  awaiting  their  chance  to  load  at  our 
Nation's  coal  piers.  The  economic  rewards 
they  offer  to  America  and  the  energy 
lecurlty  they  offer  to  the  world's  energy 
dependent  foreign  nations  go  unfulfilled  each 
day  they  He  Idle. 

The  delay  in  loading  these  coal  colliers  not 
only  adds  enormous  costs  to  America's  coal, 
possibly  making  it  non -competitive  In  today's 
coal  market — but  just  aa  important — It  adds 
enormous  strain  on  the  nations  of  the  world 
that  are  searching  for  an  adequate,  readily 
•vallable  energy  source  as  an  alternative  to 
costly  foreign  oil. 

The  publication  of  the  World  Coal  Study 
highlighted  a  trend  that  had  begun  to  ap- 
pear around  the  first  of  this  year — that  the 
nations  of  the  world  were  turning  more  and 
more  to  coal. 

Moreover,  strikes  in  Australia  and  Poland, 
coupled  with  political  unrest  In  South 
Africa — America's  principal  competitors  In 
the  coal  export  market— emphasized  the  fact 
that  America,  with  Its  enormous  coal  re- 
serves, was  the  only  Nation  to  which  others 
could  turn  in  order  to  readily  obtain  the 
amounts  of  coal  they  needed. 

Accordingly,  the  world's  coal  ships  began 
to  turn  up  at  our  Nation's  coal  ports  in  ever 
increasing  numbers.  Unprepared  for  this  on- 
slaught of  coal  ships,  our  coal  ports  have 
experienced  a  continual  and  growing  back- 
up of  coal  ships. 

Foreign  nations  that  are  either  current 
purchasers  of  our  coal  or  are  potential  pur- 
chasers, have  become  alarmed  at  our  ports' 
current  bottleneck. 

Foreign  delegation  after  foreign  delegation 
has  come  to  America's  shores;  graphically 
rtattng  their  case.  Faced  as  they  are  with  an 
emergency  situation  and  a  desperate  need 
for  cheap,  reliable  energy  supplies,  the  en- 
ergy dependent  nations  of  the  world  are 
rapidly  concluding  that  their  last  hope  for 
energy  salvation— America's  coal — has  be- 
come hopelessly  quagmlred  In  port  facilities 
that  are  Inadequate  and  ports  that  are  too 
shallow. 

As  a  result,  other  nations  are  being  forced 
to  drastically  reassess  their  desire  for  Amer- 
ica's coal. 

These  delegations  have  told  me  repeatedly 
most  recently  the  Dutch,  that— unless  some 
action  is  taken  by  the  United  States  now  to 
rectify  our  port  problems— their  own  emer- 
gency situation  will  force  them  to  turn  away 
;?w  °"f.  Nation's  coal  ports  to  those  of 
other  nations  which  are  better  able  to  service 
tneir  needs. 

When  these  delegations  have  traveled  to 
America  to  see  how  we  are  hand'lng  this 
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tlons    may 
months. 

These  delegations,  to  a  man,  upon  bear- 
ing this  pronouncement  have  hotly  stated 
that  the  economic  and  energy  emergency 
they  are  facing  right  now  will  not  afford 
them  the  luxury  of  waiting  for  a  study 
wliich  may  recommend  solutions  sometime 
In  the  future — solutions  which.  In  their 
view,   are   needed   now. 

The  delegations  have  stated  that  the 
time   to  study  is  over. 

The  time  to  act  is  now. 

I  have  met  with  these  foreign  delega- 
tions, and  I  have  sat  through  days  of  testi- 
mony in  Senate  committees  dealing  with 
coal  exports  and  the  movement  of  coal  on 
our  Inland  waterways  system. 

I  am  convinced  that  what  they  are  say- 
ing is  correct:  "The  time  to  act  is  now." 

The  energy  emergency  facing  the  energy 
dependent  nations  of  the  world — heightened 
by  the  current  Iran-Iraq  conflict  and 
threatening  overtures  by  other  OPEC  coun- 
tries— dictates  that  America  must  act  de- 
cisively now  to  unjam  the  bottleneck  in  our 
ports. 

America's  national  security  is  only  as 
strong  as  our  foreign  allies'  energy  security. 
If  our  allies  are  unable  to  turn  to  us  for 
reasonable,  reliable  energy  supplies,  we  may 
be  forced  to  come  to  their  aid  and  as- 
sistance In  the  not  too  distant  future  with 
more  than  just  energy  supplies. 

"The  time  to  act  is  now" — act,  and  act 
decisively. 

Our  actions  must  show  to  the  energy- 
dependent  nations  of  the  world  that  the 
words  spoken  at  the  Venice  EcononUc  Sum- 
mit and  the  paper  signed  have  real  sub- 
stance. 

We  must  show  by  our  actions  and  not  by 
our  words  that  we  intend  to  provide  en- 
ergy as  reasonably  and  reliably  as  is  hu- 
manly possible  to  provide. 

In  examining  this  problem,  I  have  dis- 
cussed possible  legislative  initiatives  with 
my  colleagues  in  the  Senate,  representing 
coal-pruductng  states,  coal-using  states  and 
port  states. 

There  is  a  broad  consensus  that  some- 
thing must  be  done,  and  quickly.  A  bi- 
partisan coalition  has  sprung  up  to  de- 
velop solutions  to  this  increasingly  alarm- 
ing situation. 

After  listening  to  all  Interested  parties, 
I  have  decided  that  action  must  be  taken 
now. 

Accordingly,  when  the  Senate  returning 
to  Washington  in  November,  I  intend  to  in- 
troduce the  Coal  Port  Dredging  Act  of  1980. 

ExHiBrr  2 
Remarks  of  Senatob  John  W.  Waeneh  of 

ViEGINIA 

Ladles  and  gentlemen:  I  want  to  thank  you 
for  the  opportunity  to  address  the  Appa- 
lachian Coal  Awareness  Conference.  Your 
conference  could  not  be  more  timely. 

With  continuing  drastic  Increases  in  the 
price  of  foreign  oU,  American — and,  indeed, 
the  world — ^Is  tiecomlng  ever  more  aware  of 
the  significance  of  Applachian  coal  in  break- 
ing the  chains  of  OPEC. 

Uke  many  here,  I  was  in  Norfolk  attend- 
ing the  national  convention  of  America's  port 
authorities  and  participating  in  the  briefing 
for  the  President's  Inter-Agency  Coal  Export 
Task  Force  inspecting  the  Port  of  Hampton 
Roads. 

As  I  fiew  in  across  the  harl>or  Wednesday 
morning,  I  saw  dramatic  evidence  of  the 
world's  awakening  awareness  of  Appalachian 
coal. 

There,  spread  out  below,  were  nearly  100 
of  the  world's  colliers,  lying  at  anchor — idle — 
In  the  port  waiting  their  turns  to  load  Ap- 
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economy  in  general  and  for  the  AppalmchUn 

coal  communities  in  particular. 

That's  important,  we  know  it.  and  that's 
why  we're  here  today. 

But,  equaUy  as  important — and,  I  would 
suggest,  even  more  Important— America's 
coal  wUl  significantly  strengthen  America's 
national  security. 

America's  own  national  security  is  only  as 
strong  as  our  energy  security.  Purtber. 
America's  national  security  is  dependent 
upon  the  collective  energy  security  of  our  al- 
lies. Japan  and  NATO  are  as  viUnerable  as  we 
are.  We  dare  not  continue  to  leave  our  tfi»t^{| 
nation  and  our  aUies  vulnerable  to  OPBO 
blaclunall. 

Every  day  that  the  Iranian-Iraqi  war  drags 
on,  and  that  energy  source  becomes  more  pr»- 
carlous,  the  lesson  of  our  vulnerabUlty  strikes 
deeper  home. 

To  the  extent  we  are  able  to  provide  our 
allies  with  a  reasonable,  reliable  soiu-ce  of 
coal,  they  wiU  l>ecome  less  vulnerable  to  eco- 
nomic and  mUltary  blackmaU  by  foreign 
energy  suppliers. 

To  the  extent  we  can  make  our  allies  en- 
ergy-secure, the  risk  is  lessened  that  we  wlU 
have  to  come  to  their  aid  and  nsnl stance  un- 
der mutual  defense  treaty  commitments. 

Weakness  invites — provokes — attack.  His- 
tory is  replete  with  examples,  the  latest  be- 
ing that  the  decline  of  Iran  invited  attack 
by  Iraq. 

We  must  recognize — we  must  be  awar« — 
that  no  greater  threat  to  peace  exists  than 
the  danger  that  is  bom  of  energy  instability. 
That  makes  this  conference  even  doubly 
timely  and  important  for  the  economic  con- 
sideration equate  to  world-wide  defense 
considerations. 

As  we  say  in  the  Navy — "General  quartets 
has  been  sounded."  Responding  are  th« 
political  leaders  of  co<a  statea,  the  captains 
of  the  coal  and  transportation  industries, 
together  with  reiponsiole  leaders  from  all 
segments  of  the  private  sector.  And,  most 
noteworthy  are  the  pleas  for  prompt  action 
coming  from  our  allies,  voiced  by  their  coal 
representatives.  We  should  l>e  grateful  that 
they  continue  to  take  of  their  time  to  pro- 
vide us  with  a  measure  of  leadership,  and 
have  again  Joined  us  today. 

I  can  testify  unequivocally  that  tba 
awareness  is  increasing  in  the  Congress— and 
we  are  preparing  to  act. 

And  act  we  wUl  in  the  coming  months, 
with  or  without  leadership  from  the  White 
House. 

In  times  of  crisis,  however,  particularly 
when  the  exercise  of  federal  responslbUltjr 
and  initiative  has  l>een  late,  there  arises  a 
risk  of  over-reaction— over-stepping  by  tba 
bureaucracy.  We  must  guard  against  any 
invasion  by  government  into  areas  of  re- 
sponsibility of  the  private  sector. 

Each  of  us  here  today — particularly  mem- 
bers of  Congress — has  a  duty  to  participate 
in  seeing  that  there  is  a  clear  delineation  of 
the  roles  of  Federal  and  State  governments 
and  the  private  sector,  along  with  the  time- 
honored  traditions  of  this  Nation. 

Governor  Dalton  yesterday  clearly  de- 
lineated the  role  of  Virginia  and  alluded  to 
his  perception  of  the  role  of  the  Federal 
government  as  it  relates  to  dredging. 

This  morning,  Senator  Byrd  added  his  con- 
cerns about  the  need  for  revision  in  existing 
Federal  regulations. 

This  afternoon.  Congressman  Wampler  will 
cover  the  vital  role  of  synthetic  fuels. 

As  the  crisis  of  the  coal  colliers  loomed  on 
the  horizon,  the  Senate  was  stirred  to  action. 
The  role  of  the  Federal  government  is  active- 
ly under  study  by  the  Senate  Coal  Caucus, 
whose  members  are  meeting  regularly  with 
their  respective  State  ofllclals,  representa- 
tives of  the  private  sector,  and  foreign  in- 
terests. 

I  submit  to  you  today — ^for  your  com- 
ments— my  draft  propoaala  of  leglalatlon  1 
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tat««l  to  MpoBBOC  in  the  eomlag  se-lon  of 

tS.  bill  will  «t  forth  both  •«  int^rtm 
-JS[«KUliig  progr»m  to  meet  the  emer- 
S^^rSSSIn  fSx*  energy-dependent  na- 
^SJ^c^ly  our  iaile8^-*nd  a  long- 
term  dredging  progrwn. 

IWs  bill  wUl  be  diverse  and  balanoed- 
ciSg  for  dredging  of  co^  port,  on  all 
time  of  our  NaUon's  coMts. 

The  blU  wlU  cmll  for  expedited  and  priority 
tniatount  of  JMeral  permitting  processes. 
^«U1  provide  soluUons  to  the  Pffentun- 
^LgMOT^jBd  expensive  delays  in  the  dredg- 
^^^^CM.  ae  ouUlned  by  the  recent  General 
Accounting  Office  report. 

Oorreapondlngly.  there  should  be  expedited 
and  prlStty  treatment  aocordlng  to  the  per- 
StUng  proce«  for  coal  pier  facilities  and 
the  eupportlng  traneportatlon  network. 

And  In  view  of  the  Nation's  fiscal  concerns, 
1  will  suggest  the  bUl  be  funded  with  re- 
ceipts from  the  wlndfaU  profit  tax.  which  has 
■neclfic  provisions  relating  to  the  use  of  this 
aource  of  revenue  for  energy  transportation. 

Thus,  criteria  will  be  established  such  that 
porta  like  Hampton  Roads,  which  are  now 
nmdj  to  proceed  to  dredging,  would  become 
eligible  for  priority  funding — with  equal  op- 
portunity for  other  ports  to  qualify  as 
promptly  as  the  threshold  criteria  are  met. 

Again.  I  solicit  your  comments  on  this 
leglslaUve  proposal — and  particularly  on 
whether  It  U  consistent  with  a  proper  de- 
UneaUon  of  the  federal,  state  and  private- 
sector  roles. 

With  the  support  of  my  colleagues,  I  am 
hopeful  that  this  legislation  will  be  en- 
acted during  the  upcoming  "lame  duck"  ses- 
sion of  the  96th  Congress — or,  at  the  latest. 
during  the  first  six  months  of  the  97th  Con- 
gress convening  In  January.    . 

This  la  a  fast  track.  Intentionally  so.  The 
emergency  which  we  confront  demands  no 
less. 

Nor  Is  this  all. 

The  plight  of  our  nation's  coal  Industry 
and  the  demands  of  our  national  security 
require  further  legislative  initiatives.  They 
Include : 

Past-track  procedures  for  energy  protects 
which  will  drastically  reduce  the  delays  In 
the  approval  process.  For  example,  I  believe 
that  a  modification  of  the  "Colorado  Joint 
Review  Process"  may  be  adaptable  to  the 
federal  decision-making  process  and  worthy 
of  congressional  consideration. 

Coal -conversion  legislation,  both  for  elec- 
tric utilities  and  Industry. 

Continued  efforts  to  reasonably  and  re- 
sponsibly revise  the  Surface  Mining  Act  and 
Its  regulatory  procedures,  working  with  ap- 
propriate state  regulators. 

Overhaul  and  Improvement  of  our  nation's 
coal  roads. 

Revltallzatlon  of  our  nation's  metallurgical 
coal  Industry,  with  attendant  modifications 
in  the  i4>pllcatlon  of  the  Clean  Air  Act  by 
KPA. 

Deregulation  of  the  coal  Industry,  elimi- 
nating unnecessary  and  unreasonable  regu- 
lations. 

On  all  these  fronts,  we  must  move  forward 
with  a  sense  of  urgency. 

As  we  do  so,  we  must  be  ever-mindful  that 
government  does  Its  full  part  without  Inva- 
sion Into  the  proper  sphere  of  the  private 
sector. 

Remember,  we  are  at  general  quarters. 
Every  man  and  woman  has  his  or  her  Indi- 
vidual duty  station  to  aid  the  coal  Industry 
In  this  crisis. 

But  even  greater,  we — collectively — have  a 
call  to  duty  to  keep  our  ships  of  state — the 
Free  World — afloat. 


[Prom  the  Wall  Street  Journal.  July  29, 1980J 

INADEQUATX    U.S.    POBT    PACIUTIXS    THMCATIN 
POTKNTIAIXT   HXJGC   EXI«ET  MAKKXT  FOR  COAL 

(By  Thomas  Petzlnger,  Jr.) 
Outside  Baltimore  Harbor,  20  ships  bound 
for  Japan,  Turkey,  Belgium  and  other  oil- 
dependent  countries  have  been  waiting  for 
nearly  a  month  t©  be  loaded  with  coal  from 
Eastern  U.S.  mines. 

The  reason  for  the  tleup :  foreign  utilities 
havo  suddenly  devel&ped  a  seemingly  insatla- 
able  appetite  for  "steam  coal,"  used  mainly 
as  a  boiler  fuel.  But  U.S.  ports  are  hard- 
pressed  to  handle  the  Increased  demand — an 
ominous  sign  for  the  future  of  coal  exports. 
Albert  J.  Knighton,  who  has  spent  40  years 
as  a  coal-export  shipping  agent  In  Baltimore, 
snaps  his  finger  against  an  aerial  photo  of 
the  harbor's  coal-loading  pier,  and  says, 
"This  right  here  le  the  small  end  of  the  fun- 
nel. We've  got  people  developing  new  mar- 
kets. Investing  in  new  mines  and  building 
ships,  but  the  missing  link  in  the  chain  Is 
the  transfer  point  at  the  pier." 

IRAN    SPURS    MOVE 

The  crush  begin  last  summer  when  tur- 
moil in  Iran  forced  the  oil-Importing  na- 
tions to  look  favorably  at  U.S.  coal,  which  at 
about  $50  a  ton  is  one-third  cheaper  to  Im- 
port than  oil  with  equal  energy  content. 
Increasing  the  pressure  on  these  countries 
was  the  withdrawal  last  year  of  Poland,  a 
major  coal  producer,  from  the  European 
market  in  favor  of  expanded  sales  to  the 
energy-squeezed  Eastern  bloc.  And  as  oil 
prices  continued  to  skyrocket,  the  cost  of 
shipping  coal  to  Europe  from  Australia,  a 
traditional  exporter,  increased  shtuply  due 
to  higher  fuel  costs  for  oceangoing  vessels. 

Now  steam  coal  exports  are  running  at  an 
annual  rate  of  8.5  million  metric  tons,  up 
sharply  from  total  exports  of  Just  2.2  million 
In  1979  and  almcet  none  In  1978.  (A  metric 
ton  Is  2,204  poonds;  a  net  ton  Is  2,000 
pounds.) 

And  that  may  be  Just  the  beginning  of  a 
huge  market.  While  the  U.S.  has  long  been 
an  exporter  of  metallurgical  coal,  the  Inter- 
national Energy  Agency,  a  Paris-based.  21- 
natlon  group,  says  the  U.S.  will  have  to 
export  100  millloa  tons  of  steam  coal  by  1990 
and  300  million  tons  by  2000  to  meet  free- 
world  energy  needs.  A  recent  study  spon- 
sored by  Massachnsetts  Institute  of  Technol- 
ogy concludes  that  the  still  modest  interna- 
tional steam  coal  trade  will  have  to  grow 
10  to  15  times  by  the  year  2000. 

Some  authorities  think  these  estimates 
are  too  optimistic,  but  the  consensus  of  most 
coal  executives,  energy  economists,  U.S.  gov- 
ernment officials  and  foreign  coal  users  Is 
that  U.S.  coal  exi>orts  In  any  case  will  In- 
crease sharply. 

This  assumes,  however,  that  the  U.S.  de- 
velops the  port  capacity  to  move  the  coal. 
And  that  is  very  much  in  doubt.  U.S.  Inter- 
ests are  unwilling  to  invest  the  billions  of 
dollars  It  would  take  to  Increase  exiorting 
capacity  significantly  until  foreign  coal 
users  slfn  long-term  contracts  with  U.S. 
coal  producers. 

But  foreign  utilities,  which  are  buying 
U.S.  steam  coal  almost  exclusively  on  a 
spot-purchase  basis,  refuse  to  sign  long-term 
contracts  until  commitments  are  made  to 
expand  U.S.  port  capacity.  Their  reluctance 
comes  from  a  general  mistrust  of  the  U.S. 
as  a  commodity  sttpplier. 

Trade  sources  say  that  a  1973  embargo 
on  soybean  exports,  a  1974  program  under 
which  U.S.  metallurgical  coal  exports  were 
closely  monitored  and  the  current  embargo 
on  grain  shipments  to  the  Soviet  Union  have 
created  these  fears. 

"We  talk  a  lot  about  unreliable  foreign 
supplies  of  oil.  and  yet  many  foreign  Im- 
porters    are     equally     concerned     that     we 


mightn't  be  a  reliable  supplier  of  coal,"  says 
David  Sternllght,  chlof  economist  at  Atlantic 
Richfield  Co.,  an  oil  company  with  coal  in- 
terests. 

In  the  U.S.,  the  feeling  is  widespread  that 
the  railroads  are  to  blfune  for  holding  up  the 
necessary  port  Investments.  They  own  nearly 
all  of  the  dumping  equipment,  piers,  convey- 
ors and  port-loading  equipment. 

RAIUtOASS   BLAMED 

Donald  D.  Farnsworth,  president  of  the 
Coal  Exporters  Association,  contends  that 
the  "devastating"  and  "absolutely  intolers- 
ble  conditions"  of  U.S.  coal  ports  are  the 
fault  of  the  railroatls"  "very  short-sighted 
view."  An  aide  to  Virginia  Gov.  Jonn  B. 
Dalton  asserts  that  "the  railroads  won't 
spend  a  dime  till  they  know  they're  getting 
20  cents." 

The  railroads  don't  deny  that  they're  being 
cautious.  "We  have  to  be.  Some  of  the  (ex- 
port) numbers  that  people  are  throwing 
around  are  unbelievable,  astronomical,"  says 
Mark  Gibson,  director  of  coal  export  traffic 
for  Chesapeake  &  Ohio  Railway.  "It's  really 
hard  for  anyone  to  gauge  In  what  range  ex- 
ports will  be." 

Nonetheless,  Mr.  Gibson  says,  the  Chessle 
System  Is  considering  Improvements  to  its 
port  facilities  in  Baltimore's  Curtis  Bay.  And 
It  is  investigating  a  novel  form  of  Insurance 
to  protect  any  Investments  It  may  make: 
getting  the  coal  companies  who  are  pushing 
for  port  facility  expansion  to  participate  as 
partners. 

"Coal  companies  can  ship  to  whatever 
market  they  like,"  Mi.  Gibson  says.  "If  the 
domestic  market  increases,  then  overnight 
they  can  start  shipping  domestically."  But, 
he  adds,  "If  they  invest  substantial  sums  in 
port  facilities,  then  the  facilities  will  be 
utilized." 

OIL    ACQUISITIONS    HELP 

And  the  coal  Industry  is  more  able  than 
ever  to  invest  in  transportation — as  well  as 
in  new  mines — becavise  most  big  coal  com- 
panies have  been  absorbed  by  the  big  and 
profitable  oil  companies. 

Conoco  Inc.'s  Conaolldatlor.  Coal  Co.,  in 
fait,  may  soon  buy  for  about  $25  million  an 
old  coal  pier  and  rail  yard  in  Baltimore.  The 
company  has  also  requested  Baltimore's  ap- 
proval of  $110  million  in  development  bonds 
to  upgrade  the  site.  Occidental  Petroleum 
Corp.'s  Island  Creek  Coal  Co.  plans  to  spend 
as  much  as  $50  million  on  a  coal  storage 
area  In  Baltimore.  And  A.  T.  Massey  Coal 
Co.,  a  unit  of  St.  Joe  Minerals  Corp.  and  a 
partner  with  the  Royal  Dutch-Shell  group  In 
a  huge  U.S.  coal  ventsure,  has  agreed  to  buy 
Chesapeake  &  Ohio's  coal-shipping  facilities 
at  Newport  News,  Va.,  for  about  $20  million. 

But  these  projects,  many  coal  executives 
say,  fall  considerably  short.  Plttston  Inc. 
Chairman  Nicholas  T.  Camlcla  says  several 
foreign  Importers  want  the  U.S.  to  build  a 
$700  million  to  $1  billion  "super  port"  capa- 
ble of  handling  at  least  50  million  tons  of 
coal  annually. 

Even  if  such  a  project  were  to  come  about, 
however.  It  would  fade  environmental  prob- 
lems. Already,  a  $300  million  plan  under 
study  by  the  U.S.  Ar«ny  Corps  of  Engineers 
to  deepen  the  main  ohannels  In  the  port  of 
Hampton  Roads— and  thus  enable  Norfolk  & 
Western  Railroad  to  load  much  larger  coal 
colliers  tl^ere — has  encountered  stiff  resist- 
ance. Says  Thomas  Tfancey,  a  project  man- 
ager for  the  Army,  "Everybody  wants  to 
deepen  the  harbor  but  nobody  wants  the 
(dredged)   material  in  their  backyard." 

[Prom  the  Washington  Post,  Oct.  13,  1980] 

Emptt  Fleet  Waits  at  Norfolk  For 

Suddenly  PSecioos  Cargo 

(By  Phil  McCombs) 

NoRFOLK.^ust  after  dawn,  you  can  look 

across  the  gray,  oily  water,  and  there  are  the 
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misty  silhouettes  of  the  coal  ships,  waiting. 
They  ride  high  at  anchor,  empty.  A  warship, 
ghostly,  glides  past. 

A  vast  fleet  of  coal  ships  from  all  over  the 
world — 123  of  them,  a  modern-day  energy 
armada — has  assembled  near  the  nation's 
largest  coal-loading  port  here  and  near  the 
second-largest  such  port  160  miles  to  the 
north  on  the  Chesapeake  Bay  at  Baltimore. 

America  Is  and  traditionally  has  been  the 
world's  largest  coal  exporter,  but  nothing 
like  this  has  ever  been  seen  here  before.  The 
■hips  are  ravenous  for  American  coal  and 
their  masters  are  willing  to  spend  nearly 
$100  million  In  waiting  fees — called  demur- 
rage— to  get  their  turn  at  the  coal  piers  after 
an  average  of  35  days  swinging  at  anchor. 

Worldwide  demand  for  U.S.  coal  exploded 
unexpectedly  after  crude  oil  prices  doubled 
in  1979.  Talking  to  coal  company  executives, 
shippers  and  coal  pier  operators  here  and 
elsewhere,  one  can  sense  the  growing  Inten- 
sity of  their  energy  anxiety. 

According  to  the  recently  published  World 
Coal  Study  organized  by  Prof.  Carroll  L. 
Wilson  of  the  Massachusetts  Institute  of 
Technology,  the  United  States  "has  the 
opportunity  with  Its  enormous  coal  reserves 
...  to  break  the  world's  energy  stalemate 
by  becoming  the  Saudi  Arabia  of  coal 
exporters." 

America's  reserves  of  coal  are  measured  in 
hundreds  of  years'  supply  at  current  produc- 
tion rates.  According  to  the  World  Coal 
Study,  technically  and  economically  recover- 
able reserves  are  large  enough  to  support 
1977  production  rates  for  another  250  years 
and  are  five  times  the  world-proven  oil 
reserves.  Moreover,  new  coal  reserves  are 
rapidly  being  discovered. 

From  time  to  time,  some  of  the  ships  move. 
They  nudge  up  to  giant  piers  where  12,500 
railroad  cars  of  coal  from  the  mines  of  West 
Virginia  and  western  Virginia  sit  in  marshal- 
ing yards  waiting  to  feed  the  powdery,  flaky, 
lumpy  coal  into  the  holds  of  the  ships. 

There  are  plenty  of  railroad  cars  full  of 
coal  and  plenty  of  ships,  but  the  great  mov- 
ing belts  and  gnashing  machines  on  the  piers 
can't  work  last  enough.  For  every  two  ships 
that  load  and  leave,  three  arrive. 

Massive  capital  Investments  are  planned 
'0  build  more  coai  piers  here  and  elsewhere, 
but  the  construction  will  take  years.  Mean- 
while, the  ships  wait. 

At  an  average  of  $20,000  a  day  In  demur- 
rage, the  35-day  delay  adds  $700,000  to  the 
price  of  a  ship's  cargo — $14  a  ton  on  top  of 
$60  a  ton  for  the  coal  on  the  pier,  a  23-per- 
cent price  Increase. 

Still,  they  stay.  In  the  careful  words  of 
Prance's  official  coal  buyer,  Philippe  Julienne, 
"We  diversified  our  supply."  Ke  means  that 
the  American  coal  is  there,  an  assured  if  ex- 
pensive supply  at  a  time  when  there  is  a 
war  In  the  Middle  East's  oil  fields  and  when 
coal  and  dock  strikes  have  Just  ended  in 
Australia  and  Poland,  two  big  coal -exporting 
countries. 

"What  you're  looking  at  in  those  ships  out 
there  is  the  whole  transition  of  the  world 
away  from  oil,'  said  Bernhardt  Wruble,  a 
top  U.S.  Energy  Department  official  and  di- 
rector of  its  interagency  coal  export  task 
force,  known  as  ICE. 

Here  In  Tidewater,  Virginia,  It  Is  the  dawn 
of  the  Coal  Age. 

Coal  now  provides  25  percent  of  the  worlds 
energy,  in  America,  we  get  19  percent  of  our 
energy  from  coal.  According  to  the  World 
Coal  Study,  coal  can  provide  two-thirds  of 
the  energy  needed  to  fuel  the  world's  eco- 
nomic growth  over  the  next  20  years  if  coal 
production  triples  and  exports  expand. 

Your  brain  can  get  numb  on  figures  like 
that,  but  consider  the  fleet  of  ships  put 
there.  They  can  take  on  a  total  of  6  million 
tons  of  coal,  the  equivalent  of  13  percent  of 
sil  the  coal  the  United  States  exported  In 


1979.  There's  enough  energy  in  that  much 
coal  to  provide  most  of  the  electricity  for  the 
Washington  area  for  almost  a  year. 

Back  In  1947,  the  United  States  produced 
630  million  tons  of  coal,  but  by  1961  that 
production  figure  dropped  to  402  million 
tons  because  oil  was  so  cheap  and  readily 
available.  The  1973-74  Arab  oil  embargo 
changed  all  that,  and  by  1975  U.S.  coal  pro- 
duction was  above  the  1947  figure. 

Last  year,  America  produced  776  million 
tons  of  coal,  and  this  year  the  projected  fig- 
ure Is  825  million  tons — a  6  percent  increase. 
According  to  the  National  Coal  Association, 
which  represents  coal-mining  companies,  the 
nation  has  an  excess  production  capacity  of 
100  million  tons  that  could  almost  Immedi- 
ately be  brought  from  the  ground.  The  asso- 
ciation says  total  U.S.  coal  production  can 
be  doubled  In  10  years. 

That  excess  production  capacity  helped 
hold  coal  prices  to  modest  Increases  of  about 
10  percent  last  year  while  oil  prices  soared. 
Earlier  In  the  197C8,  it  was  a  different  story. 
Coal  prices  nearly  tripled  after  the  panic 
brought  on  by  the  Arab  embargo,  and  It 
took  them  two  years  to  drop  again.  Of  course, 
by  now  they  have  climbed  back  up  and 
steadied  near  that  post-embargo  peak. 

America's  overseen  coal  exports  Increased 
an  amazing  41  percent  this  year  to  a  pro- 
jected 65  million  tons — more  than  $3  billion 
vwirth— and  experts  say  this  1980  figure 
could  have  been  double  last  year's  if  It 
hadn't  been  for  the  bottleneck  at  the  ports. 
The  United  States  also  has  been  exporting 
about  20  million  tons  a  year  to  Canada,  a 
figure  that  has  not  been  changing  much. 

Most  of  the  overseas  exports — SO  million 
tons — are  moving  through  this  port.  The 
nation's  overseas  exports  may  increase  five- 
fold by  the  year  20O0,  but  the  experts  who 
make  such  projections  are  wondering  now  if 
they  aren't  a  bit  modest. 

Everybody  knew  that  demand  for  U.S. 
coal  would  grow  sharply  during  the  1980s. 
"But  nobody  expected  this,"  said  Richard 
Culbreth  of  the  Virginia  Port  Authority. 
"It's  like  the  whole  lid  blew  off." 

"They  scream,"  said  "X,"  a  coal  trader. 
"They  scream  and  shout  over  the  phone. 
This  morning  it  was  some  guy  from  Scandi- 
navia. He  was  shouting.  "Why  do  you  let 
this  happen?  Why  can't  the  vessel  get  in 
sooner?  Why  cant  It  load?"  Well,  I  guess  they 
have  to  vent  their  frustrations  somewhere." 
X  doesn't  want  his  name  or  the  name  of 
his  company  used  because  he  has  some 
nasty  things  to  say  about  the  railroads — the 
Norfolk  and  Western  Railroad  Co.  and  the 
Chessle  System — and  says  he's  afraid  they'll 
retaliate. 

He  thinks  the  railroads,  which  own  and 
operate  the  coal  piers,  are  getting  rich  off 
this  crisis  and  are  reluctant  to  make  the 
huge  capital  investments  that  could  bring 
it  to  an  end. 

"It's  ridiculous,  it's  hurting  everyone  ex- 
cept the  railroads,"  he  said. 

The  railroads,  for  their  part,  say  X  and 
companies  like  his  are  part  of  the  problem. 
X  is  a  coal  broker  who,  like  a  real  estate 
broker,  arranges  deals  between  sellers  and 
buyers,  taking  a  commission. 

X  and  his  company  Just  got  Into  the 
business  a  year  ago.  when  the  Iranian  oil 
crisis  was  at  Its  height,  and  It  began  to  look 
as  though  coal  was  the  coming  thing.  That's 
when  the  lineup  of  ships  first  began  forming 
here. 

To  the  railroads,  X  and  a  score  of  other 
new  brokers  are  little  more  than  speculators 
whose  presence  adds  enormous  new  com- 
plexity to  the  loading  of  ships  at  the  coal 
piers.  The  new  complexity  slows  things 
down,  they  say. 

Aubrey  Tatum  can  show  you  why. 
Early  on  a  recent  morning,  Tatum,  the  as- 
sistant superintendent  at  the  Chessle  Sys- 
tem's coal  piers  at  Newport  News  Just  across 


the  waters  of  Hampton  Roads  from  here,  ges- 
tured towsird  his  two  big  coal  piers  and 
frowned. 

What  he  said  seemed  almost  unbelievable. 
At  the  two  piers,  there  was  ^>ace  for  three 
big  coal  ships  to  load.  But  that  morning  only 
one  ship,  the  Maersk  Triton,  was  there  load- 
ing. Near  the  other  two  loading  sireas,  idle 
crews  whlled  away  their  time. 

"This  dock  was  available  at  8  a.m.,  and  It 
will  be  available  at  4  p.m.  with  another  crew 
assigned,  but  there's  no  boat  that  can  take 
the  coal,"  said  Tatum,  Indicating  one  of  the 
piers.  "We're  Just  not  loading  to  capacity." 

With  122  ships  out  there  waiting  for  coal, 
and  S,E00  railroad  cars  full  of  It  In  bis  mar- 
shaling yards,  Tatum  said  the  thought  ot 
Idle  crews  and  empty  piers  makes  his  teeth 
chatter.  Here's  how  it  happens: 

Most  of  the  coal  being  exported  here  Is 
"metallurgical"  coal  for  use  in  steel  mills. 
This  coal  comes  In  hundreds  of  varieties  and 
must  be  mixed  railroad  car  by  railroad  car 
as  it  is  loaded  into  the  ships.  The  result,  like 
blended  tobacco,  is  precisely  suited  to  the 
needs  of  each  buyer — important  in  making 
steel  because  the  coal  becomes  part  of  the 
steel. 

So  when  a  ship  pulls  up  to  the  pier  to  be 
loaded,  Tatum  can't  simply  fill  it  with  coal 
from  the  closest  500  or  600  railroad  cars.  He 
has  to  fill  it  with  coal  from  particular  cars 
In  a  particular  order,  and  this  requires  a 
massively  complex  Jockeying  of  cofd  cars  in 
the  marshaling  yards  near  the  piers  and  all 
the  way  back  up  the  tracks  200  miles  to  the 
mines  In  the  mountains  of  West  Virginia. 
Computers  aid  in  the  Jockeying. 

In  the  past,  a  ship  was  loaded  with  cars 
under  arrangements  made  by  one  or  two  coal 
brokers.  But  with  the  explosion  of  demand, 
four  or  five  brokers  may  lie  Involved  In  load- 
ing one  ship.  What  Is  happening,  typically. 
Is  that  four  of  them  have  their  coal  cars  on 
hand  to  load  as  needed,  but  the  fifth  may  be 
a  laggard.  He  may  be  a  small  broker,  and 
his  coal  cars  may  still  be  up  In  West  Vir- 
ginia somewhere.  Or  his  coal  may  still  be  In 
the  ground. 

So  the  ship  can't  be  loaded.  Bedlam  re- 
sults. People  get  angry,  and  Tatum  Is  left 
with  5,£00  cars  of  coal  Jamming  his  yard  to 
capacity  while  he  is  missing  Just  that  rtght 
mix  of  cars  that  would  make  everything  go 
smoothly  and  quickly. 

In  other  words,  a  bottleneck.  The  system 
is  overloaded.  The  computers  can't  handle  It. 

As  a  stopgap,  Tat\im  partly  loads  some 
ships.  "We  have  a  partial  load  for  many  of 
the  boats.  If  I  have  an  800-car  boat  and  300 
of  the  cars  on  hand,  we'll  bring  her  In  and 
dump  and  then  take  her  and  put  her  back 
In  the  river.  Then  we'll  bring  her  back  when 
we  get  same  more  of  the  right  cars." 

Her?,  across  Hampton  Roads  from  Tatum's 
piers,  the  Norfolk  and  Western  Railroad's  ooai 
pier  No.  6  is  the  world's 

•  •  •  •  • 

At  a  time  when  federal  policies  are  aimed 
at  devclcplng  deen-water  ports  offshore  for 
reasons  of  cost,  safety  and  the  preservation  of 
the  environment,  and  at  discouraging  oil  Im- 
ports, the  Galveston  project  would  fulfill 
neither  aim.  Local  environmentalists'  and  tax 
reformists'  protest  campaigns  have  not 
stopped  the  project. 

"We  think  the  legislation  to  reimburse  Gal- 
veston would  set  an  extremely  dangerous 
precedent,"  said  an  Army  Corps  of  Engineers 
offl-ial  here.  "If  Galveston  got  this  kind  of 
help,  every  port  in  the  country  would  come 
in  asking  for  the  same  thing." 

U.S.  Coast  Guard  traffic  statistics  Indicate 
that  the  Galveston  area,  gateway  to  the  busy 
Houston  ship  channel,  is  one  of  the  most 
dangerous  and  accident-prone  marine  byways 
in  the  country.  The  addition  of  supertankers, 
longer  than  three  football  fields,  would  inten- 
sify congestion  In  the  area. 
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Tb«  milOMltng  bay*  propoaed  by  PeUcan, 
with  the  duigera  of  fin  and  ezploalon,  are 
1M8  than  half  a  mile  from  a  large  residential 
area  and  4J00  feet  from  the  huge  University 
of  Texas  medical  branch.  They  are  adjacent 
to  a  shipyard  where  an  estimated  3,000  bar- 
rels of  low-level  radloacUve  waste  are  being 
stored  above  ground. 

Citing  those  and  other  dangers,  the  Dallas 
regional  olBce  of  the  Environmental  Protec- 
tion Agency  last  December  strongly  advised 
against  the  project  when  the  Galveston 
Wharves  asked  the  Corps  for  federal  dredg- 
ing permits. 

By  4>rlng,  however,  EPA  regional  adminis- 
trator Adlene  Harrison  had  removed  her  ob- 
jections, and  the  corps  issued  the  permits  In 
July.  Agency  sources  denied  Harrison  was 
pressured  by  superiors,  although  her  objec- 
tions hsd  delayed  the  project  for  months. 
Both  EPA  In  Washington  and  the  White 
House  queried  Harrison  about  the  project; 
PO^'s  Banning  attended  a  permit-issuance 
ceremony. 

Only  objections  by  Rep.  Paul  N.  (Pete) 
McCloekey  Jr.  (R-CalU.)  prevented  the 
Brooks-Oalveston  language  from  sliding  to 
approval  last  June.  McCloskey  discovered 
that  the  authorization  figure  had  mysteri- 
ously escalated  overnight— and  no  one  has 
been  able  to  explain  how  It  happened— from 
•as  mUUon  to  a  possible  tlOO  million.  The 
bUl.  suddenly  controversial  was  removed 
from  the  calendar. 

The  leglsUtlon  hit  the  floor  again  In 
August,  this  Ume  under  regular  procedures 
and  with  the  original,  smaller  authorization 
amount,  as  an  amendment  to  a  simple  bill 
extending  federal  deep-water  ports  author- 
izations. 

Merchant  Marine  and  Fisheries  Chairman 
John  M.  Murphy  (D-N.Y.) ,  like  Brooks  a  man 
of  influence  In  the  House,  agreed  to  attach 
Oalvebton  to  the  ports  bill  rather  than  allow 
It  to  face  almost  certain  presidential  veto 
as  part  of  water-resources  legislation  that 
nas  been  stalled  this  year  and  In  1978. 

"We  needed  some  other  vehicle  to  get  Gal- 
veston through  Congress,  and  the  deep-water 
bill  was  selected."  Losch  said. 

Usually,  In  those  water-resources  bills 
Congress  directs  the  corps  to  study  harbor 
^^'^^P^f^lProposAis.  If  they  appear  cost- 
beneflclal,  they  are  then  authorized  and 
slowly  funded— taking  an  average  of  from 
17  to  19  years,  start  to  finish. 

But  Galveston  Is  In  a  hurry.  The  wharves 
authority,  unwilling  to  wait  for  a  federal 
authorization  that  might  never  get  through 
Congress,  decided  several  years  ago  to  move 
on  Its  own. 

It  Is  proposing  to  Issue  bonds  to  pay  the 
cost  of  deepening  lU  existing  harbor  and 


scooping  the  deepv,  32  mile  long  channel 
to  accommodate  supershlps  moving  in  from 
the  gulf. 

TTien,  under  the  reimbursement  scheme, 
the  federal  government  would  repay  Galves- 
ton for  a  share  of  Its  dredging  expense — the 
deeper  the  channel,  the  larger  the  U.S. 
share — and  take  ower  the  costly  additional 
task  of  maintaining  the  new  channel  and 
keeping  it  open.  Bentsen's  changes  would  re- 
imburse Galveston  for  up  to  75  percent  of 
the  dredging  bill. 

The  administration  and  the  corps  have 
steadfastly  opposed  this  approach,  which 
corps  and  congressional  sources  say  could  be 
an  open-ended  reacti  into  the  Treasury  for 
a  project  that  might  never  work. 

In  that  sense,  there  Is  no  clear  sign  that 
major  shippers  will  use  the  port.  Devoy,  of 
the  wharves  authority,  agreed  recently  that 
not  a  single  oil  refining  firm  of  the  many 
in  the  Galveston-Houston-Texas  City  area 
has  committed  Itself  to  using  the  new  port. 
Coal  export  trade  Is  only  a  hope.  Grain  deals 
are  not  yet  made. 

If  the  federal  government,  rather  than  the 
city,  were  building  the  project  under  usual 
procedures,  there  would  be  no  authorization 
without  user  commitments  and  demonstrat- 
ed need. 

Robert  Losch  is  undeterred.  "We  intend 
to  be  operational  in  aVi  years.  Construction 
bids  will  go  out  In  the  first  quarter  of  1981. 
We're  the  only  deep-water  port  in  the  coun- 
try ready  to  go,"  he  said.  "The  White  House 
was  opposed  but  we've  briefed  everybody  in 
the  administration  and  there  is  recognition 
of  the  need  for  this." 


November  13,  1980 

Mr.  STEVENS.  Mr,  President,  that  is 
our  desire. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  repeat  the  Senate  will  resume  consid- 
eration of  the  Interior  appropriation  bill 
on  tomorrow  at  10  a.m.  It  is  hoped 
that  Senators  will  be  prepared  to  call  up 
their  amendments  to  the  bill  so  action 
may  be  completed  on  aU  amendments  to 
the  bill  with  the  exception  of  the  amend- 
ment by  Mr.  Bradliy.  So  Senators  should 
expect  rollcall  vot«s  on  tomorrow. 

I  imderstand  there  are  a  good  many 
amendments  to  the  bill  and  I  hope  that 
we  will  complete  action  on  all  amend- 
ments with  the  exception  of  the  Bradley 
amendment  tomorrow. 

I  am  sure  the  distinguished  Senator 
from  Alaska,  who  is  the  ranking  minority 
manager  of  the  bill,  joins  me  in  that 
hope. 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  9:30  a jn 
tomorrow. 

The  motion  was  agreed  to  and,  at  7:07 
p.m.,  the  Senate  recessed  until  tomorrow 
Friday,  November  14.  1980,  at  9:30  ajn' 


NOMINAnONS 

Executive  nominations  received  by  toe 
Senate,  November  13,  1980: 

In-  the  Axmy 

The  Army  National  Quard  of  the  United 
States,  officer  named  herein  for  appointmen: 
as  a  reserved  commissioned  officer  of  th-» 
United  States,  under  the  provisions  of  tltln 
10,  United  States  Code,  sections  593(a)  ana 
3392. 

To  be  major  general 

Brig.  Gen.  James  Herbert  Jones,  429-12- 
5865. 

In  the  Navy 

The  following-named  reserve  c^tains  of 
the  line  and  staff  corps  of  the  Navy  for  tem- 
porary promotion  to  the  grade  of  rear  ad- 
miral, subject  to  quallflcatlon  therefor  as 
provided  by  law: 

LDTE 

Lemuel  Owlngs  Warfield 
Russell  William  Gorman 
Joseph  Francis  Callo,  Jr. 
Raymond  Roger  Couture 
James  Burnett  Reap 
John  Rodney  Grubb 
William  Donald  Daniela 

MEDICAL  CX>RPS 

John  Francis  Kurtzke 

STJPPLT  CORPS 

Thomas  Gerald  Lilly 

CHAPLAIN  CORPS 

Emmett  Owen  Floyd 

CIVIL  ENGINEBR  CORPS 

Thomas  Smothers  Maddock 

DENTAL  CORPS 

William  Harris  Molle 

The  Jitdiciary 

Stephen  G.  Breyer,  of  Maseachusetts,  to 
be  U.S.  circuit  Judge  for  the  first  circuit  vice 
a  new  position  created  by  Public  Law  95-486 
approved  October  20, 1978. 
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The  House  met  at  10  ajn. 

The  Reverend  Michael  Graves,  Temple 
Baptist  Church,  Nashville,  Tenn.,  offered 
the  following  prayer: 

God  of  our  weary  years,  God  of  our 
silent  tears,  Thou  who  has  brought  us 
safe,  thus  far,  on  our  way,  we  thank 
You  for  this  moment  in  our  history  as 
we  come  Into  Your  presence.  Our  FaUier, 
we  pray  for  each  Member  of  this  Cham- 
ber. Grant  unto  each,  the  wisdom  to 
know  what  Is  right  and  the  courage  to 
do  it.  Guide  them  in  the  decisionmaking 
process.  We  pray  for  the  President  of  the 
United  States  and  all  public  servants. 
May  they  be  instruments  for  justice  and 
peace  at  home  and  abroad.  Help  us  to 
rise  above  our  regionalism  so  Uiat  we 
might  catch  a  glimpse  of  the  vision  that 
You  have  for  our  land.  Help  us  to  realize 
that  without  You,  we  can  do  nothing. 
Sensitize  us  to  the  needs  of  the  oppressed 
and  the  poor.  Put  within  us  such  a  posi- 
tive faith  that  no  matter  how  difficult 
the  task,  how  overwhelming  the  prob- 
lems, or  how  Impossible  the  mission,  we 
might  go  forth  convinced  that  with  Thee 
we  can  be  more  than  conquerors. 
Through  Jesus  Christ,  Your  Son,  our 
Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  dav's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  WYDLER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of  the 
Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr,  Soeaker.  I  obiect 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  po'nt  of  or- 
der that  a'  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
hot  present. 

The  Sersreant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — yens  3'>7.  navs  12, 
ariwered  "present"  2.  not  voting  111,  as 
follows: 

[Roll  No.  626] 


TEAS— 307 


Ahrtnor 
Albosta 
Ale-ander 
An-'eTson, 

Calif. 
Andrews.  N.C. 


Andrews, 

Ascln 

N.Dak. 

AtV'nson 

Annunzlo 

AuColm 

Anthony 

B<>'^>i*m 

Arrher 

Befalls 

Ashbrook 

Bailey 

Barnard 

Barnes 

Bauman 

Beard,  Tenn. 

Benjamin 

Benoett 

Bereuter 

Bethune 

BiagRl 

Bingham 

Blancbard 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bo  wen 

Brademas 

Breaux 

BrlnJcley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhUl 

Burgener 

Burton.  John 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

ChappeU 

Cheney 

Clay 

Cleveland 

Cllnerer 

Coelho 

Collins,  Tex. 

Conte 

Corman 

Cotter 

CouRhlln 

Courter 

Crane,  Daniel 

CrncVett 

Daniel,  Dan 

Dan'e'.R.  W. 

Danielson 

Dannemeyer 

Davis,  Mich. 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dineell 

Donnelly 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edward's.  Calif. 

Edwards,  Okla. 

FmeT 

English 

Erriahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Penwlck 

Perraro 

Plndley 

Pish 

PItppo 

Plorto 

Polev 

Fowler 

Frost 

Puqua 


Oarcia 
OaydOB 
Oephaidt 
Oiaimo 
Gibbons 
Oilman 
Olngrtch 
OUckman 
Gonzales 
Gore 
Oradlson 
Oramm 
Orassley 
Gray 
Green 
Oriaham 
Ouartnl 
Gudger 
Ouyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hance 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 
Hlghtower 
HUlis 
Hlnson 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Jeffords 
Jeffries 
Jenk*ns 
Johnson,  Calif. 
Jones,  N.C. 
.Tones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kogovsek 
Kr«!»mayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lelerer 
Lee 

Lehman 
Le!and 
Levltas 
Lewis 
Livingston 
Loeffler 
Lon?.  La. 
Long,  Md. 
Lott 
Lowry 
Lulan 
Luken 
Lunrtlne 
Lungren 
McClory 
McDonald 
McHugh 
MaeiTlre 
Markey 
Marlenee 
Marr-ott 
Martin 
Matsul 


MattoE 

Mazzoll 

Bflca 

Michel 

MUler,  Calif. 

MlUer,  Ohio 

Mlneta 

Mtnish 

Mitchell.  N.T. 

Moakley 

Moffett 

Montgomery 

Moor* 

Moorhead, 

Calif. 
MottI 
Murths 
Musto 
Myers,  Ind. 
Natcber 
Nelson 
Nichols 
Nowak 
Dakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Paul 
Perkins 
Petri 
Peyser 
pickle 
Porter 
Prever 
Price 
Qulllen 
BahaM 
RaUsback 
Ran  gel 
Ratchford 
Reeula 
Rhodes 
Rlnaldo 
Robinson 
Holino 
Roe 
Rose 

Rosenthal 
Fo«tenkow8kl 
Roth 
Rousaelot 
Rover 
Rudd 
Russo 
Sabo 
Rawver 
Scheuer 
Selberllng 
Sen^enbrenner 
Shannon 
Fhai) 
Shelby 
Shuster 
S'm'ai 
Skeltoni 
Pm'*h.  Towa 
Smith,  Nebr. 
Snowe 
Snyder 

Sr>lBrZ 

Solomon 

Spenoe 

Stack 

Ftaven 

Stangeland 

Stark 

Steed 

Stenholm 

Stockman 
Stratton 

StU'l'IS 

Stvmp 

Svmms 

Svnar 

Tauke 

Taylor 


Trtble 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Volkmer 

Walker 

Wampler 

Watkins 

Weaver 


Edgar 
Porsythe 
Fountain 
Ooodltng 


Weiss 
White 
Whltehurst 

Wh:tley 

Whittaker 

Whltten 

WUllams,  Ohio 

Wilaon,  C.  H. 

Wlrth 

WolS 

NATS— la 

Jacobs 
Jones,  Okla. 
Lloyd 
Mitchell,  Md. 


Wolps 

Wright 

wyatt 

Wydler 

Tates 

Yatron 

Young,  Fia. 

Young,  Mo. 

Zeferettl 


Murphy,  Pa. 
Quayle 
Schroeder 
Wilson,  B6b 


ANSWERED  "PRESENT"— 2 
Ottlncer  Roybal 


NOT  VOTING— 111 


Addabbo 

Akaka 

Ambro 

Anderson,  ni. 

Applegate 

Ashley 

BalduB 

Beard,  R.I. 

BedeU 

Beilenson 

Bevlll 

Boggs 

Boiling 

Buchanan 

Burllson 

Btirton,  Phillip 

Butler 

Bjrron 

Chlsholm 

Clausen 

Oo'eman 

Collins,  ni. 

Conable 

Conyers 

Corcoran 

Crane,  Philip 

D'Amours 

Daschle 

Davis.  B.C. 

de  la  Garza 

Deckard 

Dellums 

Dixon 

Dodd 

Doman 

Dougherty 

Evans,  Ga. 


Fisher 

Pithlan 

Ford,  Mich. 

Ford,  Tenn. 

Frenzel 

Glnn 

Goldwater 

Hall,  Ohio 

Hanley 

Harsha 

Heckler 

Heftel 

Holtzman 

Hopkins 

Ichord 

Ireland 

Jenrette 

Johnson,  Colo. 

Kelly 

Kindness 

Lent 

McCloskey 

Mcformack 

McDade 

McEwen 

McKay 

McKlnney 

Madlgan 

Marks 

Mathls 

Mavroules 

Mlkulskl 

MoUohan 

Moorhead,  Pa. 

Murphy,  n. 

Murphy,  N.Y. 

Neal 

n    1020 


Nedzt 

Nolan 

O-Brten 

Patten 

Patterson 

Pease 

Pepper 

Prttchard 

PurseU 

Reuss 

Richmond 

Rltter 

Roberts 

Santmi 

Satterfleld 

Schuize 

Sebelius 

Shumway 

Spell  man 

St  Germain 

Stanton 

Stokes 

Swift 

Tauzln 

Thomas 

Thompson 

Traxier 

Van  DeerUn 

Vento 

Walgren 

Wa'«man 

Williams.  Mont 

Wilson,  Tex. 

Winn 

Wylle 

7o<in?.  Alaska 

ZablocU 


Mr.  LEVTTAS  and  Mr.  MATSUl 
changed  their'  votes  from  "present"  to 
"yea." 

So  the  Journal  was  aoproved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  bv  Mr 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  pas.sed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  7212.  An  act  to  ratify  a  settlement 
agreement  In  a  land  dispute  between  the 
Pamunkev  Indian  Tribe  and  the  Southern 
Railway  Co..  and  for  other  purposes. 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  n   1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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MORNINO  PRAYER  BY  REV. 
liCICHAEL  ORAVB8  OP  THE  TEM- 
PLE BAPTIST  CHURCH  OF 
NASHVniiE 

(Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  l  minute.) 

Mr.  BCMER  of  Tennessee.  Mr.  Speak- 
er, distinguished  Members  of  the  House, 
we  have  been  honored  today  with  the 
presence  of  one  of  the  most  progressive 
and  impressive  young  ministers  in  the 
United  States  today.  Rev.  Michael 
Graves,  who  offered  this  morning's 
prayer  for  us.  is  a  truly  dedicated  man, 
whose  passion  for  his  calling  Is  to  be 
hleJily  commended. 

Reverend  Graves  is  a  man  of  distinc- 
tion in  his  Add.  He  has  been  named  one 
of  the  most  outstanding  young  men  of 
America.  His  name  has  been  entered  in- 
to Who's  Who  in  Religion  and  he  has 
been  cited  by  two  Tennessee  Governors 
for  his  outstanding  civic  contributions. 

His  personal  accomplishments,  how- 
ever, are  no  match  for  the  service  he  has 
rendered  to  our  community.  He  is  a 
member  of  the  National  Conference  of 
Christians  and  Jews.  He  is  chairman  of 
the  board  of  the  Center  for  Southern  Ac- 
tion and  is  on  the  board  of  directors  of 
the  Tennessee  United  League. 

He  is  currently  editor  of  the  Adult 
Sunday  School  Quarterly,  and  pastor  of 
the  Tiemple  Baptist  Church  in  Nash- 
ville, Tenn.  This  church  is  one  of  the 
most  distinguished  accomplishments  of 
his  ministry.  He  founded  the  church 
with  just  two  members  3  years  ago,  and 
it  has  grown  to  over  1,600  members 
since  then.  It  is  the  fastest  growing 
church  in  the  Nashville  area. 

Reverend  Graves  is  well  known  for  his 
service  to  the  community.  During  his 
pastorate  at  the  Pilgrim  Emanuel  Bap- 
tist Church  in  Nashville,  he  began  a  day 
care  center,  started  a  food  bank  for 
needy  families  and  a  clothing  center. 
During  his  pastorate  a  library  was 
formed  and  the  bus  ministry,  the  first 
among  blacks  in  the  city  of  Nashville, 
was  also  initiated. 

We  are  truly  fortimate  to  have  a  man 
of  his  integrity  and  dedication  offer  this 
day's  prayer  for  us.  On  behalf  of  the 
entire  House  of  Representatives,  I  wish 
to  attend  him  our  thanks. 

I  would  also  like  to  welcome  his  wife, 
Eleanor,  back  to  her  native  home  here 
in  Washington  and  their  two  children, 
Michael  Lee  U,  and  Ayanna  Amanda 
Graves,  and  the  parents  of  Rev.  and 
Mrs.  Michael  Graves. 


CETA  TRAINING  PROGRAM  SHOULD 
NOT  HIRE  COMMUNISTS 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

The  SPEAKER  pro  tempore  (Mr. 
ZKrKRrm).  The  gentleman  from  Vir- 
ginia (Mr.  Dak  Dahiel)  will  be  recog- 
nized for  1  minute. 

Mr.  DAN  DANm.  Mr.  Speaker,  while 
conducting  a  workshop  in  my  district 
during  the  congressional  recess  for  the 
national  elecUons,  I  learned  that  two 


members  of  the  Communist  Workers 
Party  were  enrolled  in  a  CETA  training 
program.  These  two  individuals,  Doro- 
thy (Dori)  and  Allen  Blitz,  now  reside 
in  the  district  which  I  represent  in  the 
Congress. 

Both  of  these  individuals  were  in- 
dicted on  felony  riot  charges  in  connec- 
tion with  the  Communist-Ku  Klux  Klan 
confrontation  in  Greensboro,  N.C.,  in 
November  1979.  They  are  free  on  bond 
pending  trial. 

I  do  not  believe  it  was  the  intention  of 
Congress  that  individuals  whose  stated 
policy  is  the  overthrow  of  our  system 
be  the  beneficiary  of  that  system. 

I,  therefore,  call  upon  the  Secretary 
of  Labor  to  rewrite  the  guidelines  to  pre- 
vent the  employment  of  such  individuals 
in  the  CETA  program,  and  I  am  intro- 
ducing legislation  to  prohibit  it. 


"SAME-TIME'VSUNDAY  VOTING— 
A  NEEDED  CHANGE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  last  Au- 
gust I  introduced  legislation  to  change 
election  day  to  Sunday  and  require 
"same-time"  voting  hours  across  the 
country  on  a  trial  basis.  I  did  so  in  an 
attempt  to  stimulate  our  Nation's  ex- 
tremely low  voter  turnout  rate,  and  to 
prevent  west  coast  voter  apathy. 

Having  studied  last  Tuesday's  most 
distressing  voter  turnout  patterns,  I  am 
now  convinced  more  than  ever  that  these 
changes  are  necessary. 

Overall  1980  voter  turnout  was  the 
lowest  in  32  years — especially  in  Western 
States  where  early  predictions  of  a  Ron- 
ald Reagan  victory  kept  an  estimated 
500,000  voters  at  home.  We  must  not 
allow  this  dangerous  trend  to  continue. 

My  bill,  H.R.  7928,  provides  that  all 
general  elections  be  held  on  Simday  for 
a  6-year  trial  period,  beginning  in  1982. 
Voter  turnout  in  Western  European 
democracies  where  national  elections  are 
held  on  Sundays  averages  about  40 -per- 
cent higher  than  our  own. 

In  addition,  it  requires  voting  across 
the  country  to  take  place  during  the 
same  9-hour  period  of  12-9  p.m.  (e.s.t.) 
on  a  trial  basis  during  the  1984  and  1988 
Presidential  elections. 

I  strongly  urge  my  colleagues  to  join 
me  in  this  important  cause. 


LEGISLATION  INTRODUCED  TO  RE- 
LEASE $125  MILLION  IN  FUNDS  FOR 
SECTION  235  ASSISTED  HOUSING 
PROGRAM 

(Mr.  BARNARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARNARD.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  relieve  the 
housing  industry,  and  to  allow  more 
families  to  own  thet  own  home.  My  bill 
releases  $125  million  in  already  appro- 
priated f imds  for  the  section  235  assisted 
housing  program.  At  this  time,  these 
fimds  cannot  be  used  for  235  housing 
because  of  a  quirk  in  the  law,  but  my  bill 


will  release  them  for  this  badly  needed 
use. 

Since  the  problems  with  the  housing 
industry  began,  the  one  area  where  mort- 
gages could  be  made  was  under  the  235 
program.  It  has  been  the  only  way  for 
many  people  to  buy  a  home,  and  the  only 
thing  that  kept  many  builders  in  busi- 
ness. Funds  for  this  program  were  ex- 
hausted on  October  3,  and  since  then 
many  areas  of  the  country  have  had 
virtually  no  mortgage  lending  going  on 
ataU. 

I  urge  rapid  action  on  my  bill,  and 
ask  for  the  support  of  my  colleagues. 
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TRIBUTE  TO  THE  LATE  ANDREI 

AMALRIK 

(Mr.  SIMON  asked  aiid  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SIMON.  Mr.  Speaker,  I  picked  up 
this  morning's  Washington  Post  and 
read  of  the  tragic  death  of  Andrei  Amal- 
rik,  the  Soviet  dissidant.  Some  of  you 
perhaps  heard  him  when  he  testified  be- 
fore the  Helsinki  Oversight  Commission. 
Andrei  Amalrik  stood  for  freedom  where 
it  was  extremely  diflQcult  to  stand  for 
freedom.  It  is  easy  tor  you  and  me  to 
stand  in  the  well  of  the  House  and  make 
glorious  speeches. 

He  stood  up  in  the  Soviet  Union,  suf- 
fered imprisonment,  suffered  unbelieva- 
ble types  of  difflcultiee,  finally  had  to 
flee  the  Soviet  Union. 

When  the  history  of  freedom  is  writ- 
ten for  this  century,  Andrei  Amalrik  will 
be  one  of  the  heroes.  He  lived  only  42 
years,  but  accomplished  more  in  those 
42  years  than  most  do  in  long,  active 
lives. 

He  hoped  to  live  to  See  the  day  when 
freedom  would  be  part  of  the  Soviet  Un- 
ion. Unfortunately,  he  did  not  have  that 
opportimity. 

I  know  my  colleagues  in  the  House, 
as  well  as  those  in  the  other  body,  join 
in  paying  tribute  to  Andrei  Amalrik. 


GOP  SHOULD  HAVE  44  PERCENT  OF 
OOMMITTEE  SEATS 

(Mr.  SHUSTER  a^ked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  it  was 
a  shock  to  learn  that  in  the  Speaker's 
press  conference  yesterday  he  said  that 
the  Democrats  should  continue  to  have 
a  2  to  1  plus  1  ratio  in  the  Rules,  Ways 
and  Means,  and  Appropriations  Commit- 
tees in  the  new  Congress. 

Republicans  represent  44  percent  of 
the  membership  in  the  new  House  and 
it  is  simple  equity  that  we  should  have 
that  rough  percentage  on  the  commit- 
tees— where  much  of  the  work  of  Con- 
gress takes  place. 

The  Republican  majority  in  the  Sen- 
ate plans  to  give  fair  proportional  repre- 
sentation to  the  Democratic  minority 
and  we  call  upon  you.  in  the  name  of 
fair  representation  to  do  likewise. 

Jefferson  said  in  his  inaugural  ad- 
dress "that  though  the  will  of  the  ma- 
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lorltv  Is  in  aU  cases  to  prevail,  that 
wUl  to  be  rightful  must  be  reasonable." 
Mr  Speaker,  I  respectfully  suggest 
that  in  the  face  of  the  recent  election,  It 
Is  unreasonable  for  the  Democratic  ma- 
jority in  the  House  to  deny  the  Republi- 
can minority  their  fair  representation  in 
committee  assignments — and  urge  you  to 
reconsider  your  position. 


STOP  THIS  MCXTKERY  OP  THE 
BUDGET  PROCESS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  statutory 
requirement  for  a  second  binding  budget 
resolution  by  September  15  was  premised 
on  the  expectation  that  all  13  regular 
appropriations  bills  would  first  be 
enacted. 

This  Congress  has  completed  action  on 
only  three  appropriations  bills,  and  still 
has  no  final  1981  budget  resolution. 

Foreign  assistance  appropriations  has 
not  even  passed  the  House,  and  there  is 
little  chance  that  Senate  and  conference 
action  can  be  completed  on  the  10  re- 
maining appropriations  bills  within  a 
month. 

Rather  than  make  a  further  mockery 
of  the  budget  process,  this  lameduck 
Congress  should  do  the  country  a  favor 
by  simply  passing  an  appropriations  res- 
olution to  continue  interim  Government 
funding,  and  then  go  h(»ne. 

By  next  March,  the  97th  Congress  will 
be  organized  and  hopefully  working  with 
the  new  administration  to  implement  the 
mandate  of  this  month's  elections — 
which  should  include  final  action  on  the 
as  yet  imcompleted  fiscal  year  1981  sec- 
ond budget  resolution. 
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REMARKS  UPON  THE  ELECTION  OF 
EDWARD  SEAGA  AS  PRIME  MINIS- 
TER OF  JAMAICA  

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
dramatic  election  results  here  in  the 
United  States  have  generally  overshad- 
owed events  in  the  rest  of  the  world 
during  these  past  2  weeks.  But,  I  believe 
it  is  important  to  call  to  the  attention  of 
my  colleagues  the  impressive  electoral 
victory  of  Edward  Seaga,  the  new  Prime 
Minister  of  Jamaica. 

The  landslide  victory  of  Mr.  Seaga's 
Jamaica  Labor  Party  signals  an  historic 
shift  toward  a  more  moderate  economic 
and  political  program  for  Jamaica.  It 
represents  a  break  from  the  close  ties 
that  nation  has  maintained  with  Cas- 
tro's Cuba  during  the  last  8  years  and  it 
offers  hope  to  the  Jamaican  people  that 
their  country  will  rebound  from  the  eco- 
nomic chaos  that  it  is  suffering. 

I  urge  my  colleagues  to  join  me  in  ex- 
tending our  heartiest  congratulations  to 
Prime  Minister  Seaga  and  join  in  sup- 
porting his  efforts  to  revitalize  his  na- 
tion. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend 
from  California's  statement.  I,  too,  view 
Edward  Seaga's  election  as  an  example 
of  real  hope  in  the  Caribbean  and  I  also 
hope  we  give  Jamaica  the  support  they 
need  to  make  that  island  a  model  of  free- 
dom, prosperity  and  justice.  The  Carib- 
bean and  the  whole  Western  Hemisphere 
needs  restoration  of  prosperity  and  eco- 
nomic and  social  Justice  so  vital  to  the 
lives  of  our  peoples. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  his  comments. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  FILE  REPORT  ON 
THE  SECOND  BUDGET  RESOLU- 
TION. 1981 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  may  have  until  5  p.m. 
Thursday,  November  13,  1980,  to  file  its 
report  on  the  second  budget  resolution 
for  fiscal  year  1981. 

The  SPEAKER  pro  tempore  (Mr.  Dan 
Daniel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  request  of  the 
gentleman  from  Connecticut  is  some- 
what revised  from  yesterday.  I  believe 
yesterday  the  request  was  for  midnight 
to  file. 

Mr.  GIAIMO.  No. 

Mr.  BAUMAN.  What  is  the  reason  for 
the  request  today  in  view  of  the  fact  that 
we  will  be  undoubtedly  in  session  until 
5  o'clock  today  and  the  report  can  be 
filed  at  any  time  during  the  session. 

Mr.  GIAIMO.  Merely  to  accommodate 
me,  so  that  I  do  not  have  to  come  over 
here  at  3  o'clock  and  physically  file  the 
report.  There  is  nothing  Involved.  If 
you  object  to  this,  all  that  means  is  that 
I  will  come  over  here  at  3  o'clock  and 
file  the  report.  I  discussed  this  with  the 
ranking  minority  member,  the  gentle- 
man from  Ohio.  He  has  no  objection. 

Mr.  BAUMAN.  The  gentleman  does 
not  want  to  in  any  way  stand  in  the  way 
of  the  gentleman  staying  in  his  o£Qce  in- 
stead of  coming  here,  but  only  to  inquire 
as  to  why,  since  we  will  be  in  session, 
the  request  is  necessary. 

Mr.  GIAIMO.  As  I  understand  it,  we 
will  be  in  session  until  3  o'clock  and  I 
will  physically  file  it  then.  If  you  do  not 
object  to  my  request,  I  will  not  have  to 
do  that  physically  and  it  can  be  auto- 
matically filed. 

Mr.  BAUMAN.  I  thank  t^e  gentleman 
for  his  explanation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE ACT  AMENDMENTS  OF  1980 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 


sideration of  the  bill  (H.R.  7112)  to  au- 
thorize an  extension  and  amendment  of 
the  revenue-sharing  program  to  provide 
general  purpose  fiscal  assistance  to  local 
governments,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks). 

The  motion  was  agreed  to. 

IN  THE  COMMrmZ  or  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R.  7112, 
with  Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  November  12, 

1980.  section  1  had  been  considered  as 
having  been  read  and  opened  for 
amendment. 

Are  there  any  amendments  to  section 
1? 

AMENDMENT   IN    THE   NATT711E   OF   A   SUBSTITUTE 
OrrESED  BT  MR.  HOBTON 

Ml.  HORTON.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  t^  foUows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hohton  :  Strike  out  everything 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 
Section  1.  Short  Tttle. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Act  Amendments  of 
1980". 
Sec.  2.  Extension  of  Pkocram. 

(a)  Authorization  of  Appropriations. — 
Section  IDS (c)(1)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  is  amended  by 
adding  at  the  end  thereof  the  following :  "In 
addition,  there  are  authorized  to  be  appro- 
priated to  the  Trust  Fund  $4,666,700,000  to 
pay  the  entitlements  of  units  of  local  gov- 
ernment hereinafter  provided  for  the  entitle- 
ment period  beginning  October  1.  1980,  and 
ending  September  30,  1981." 

(b)  Elimination  or  State  Share. — Sub- 
section (a)  of  section  107  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  is 
amended  to  read  as  follows: 

"(a)  Division  Between  State  and  Local 
Oovesnments. — 

"(1)  State  government  shake. — The  State 
government  shall  be  entitled  to  receive — 

"(A)  one-third  of  the  amount  aUocated  to 
that  State  for  each  entitlement  period  end- 
ing before  October  1,  1980.  and 

"(B)  no  part  of  such  amount  for  the  en- 
titlement period  beginning  October  1,  1980. 
and  ending  September  30.  1981. 

"(2)  Local  government  share. — Of  the 
amount  allocated  to  a  State — 

"(A)  for  an  entitlement  period  ending  be- 
fore October  1,  1980.  two-thirds  shall  be  aUo- 
cated. as  provided  in  section  108.  among  the 
units  of  local  government  of  that  State:  and 

"(B)  for  the  entitlement  period  beginning 
October  1.  1980.  and  ending  September  30. 

1981.  all  of  such  amount  shall  be  allocated, 
as  provided  in  section  108,  among  the  units 
of  local  government  of  that  State.". 

(c)  Conforming  Amendments. — 

(1)  Payments. — Section  102  of  the  Act  U 
amended — 

(A)  by  striking  out  the  first  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "Except  as  otherwise  provided 
in  this  title,  the  Secretary  shall,  for  each  en- 
titlement period,  pay  out  of  the  Trust  Fund 
to  each  unit  of  local  government  a  total 
amount  equal  to  the  entitlement  of  such 
unit  determined  under  section  108  for  such 
period."; 
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(B)  by  atilklnc  out  "StAt*  govamment  or" 
•Mh  plkc*  It  mppean  In  BubMctloiu  (a)  and 
(b): 

(C)  by  striking  out  "any  SUt«  govern- 
ment and"  In  Bubaectlon  (c) ;  and 

(B)  by  striking  out  "sucta  State"  In  subaec- 
tlon  (c)  and  Inserting  In  Ucu  thereof  "a 
SUtm". 

(3)   AHJVSTMZNT  OF  LOCAL  COVXairMDIT  KN- 

Tmnmns. — BecUon    108    of    the    Act    la 


SSC.  3.  ElTBCTIVC  DATX. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  entitlement  periods 
(as  such  term  Is  defined  In  section  141(b) 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972)  beginning  on  or  after  October  1, 
1980. 


(A)  by  striking  out  "two-thirds  of"  In 
subsection  (b)(e)(B): 

(B)  by  striking  out  "the  entitlement  of 
the  State  goTemment  of  the  State  in  which 
that  unit  U  located"  In  subsection  (b)(7) 
(C)  (1)  and  Inserting  In  Ueu  thereof  "ratably 
the  entitlement  of  the  other  units  of  local 
government  (other  than  a  county  govern- 
ment) In  that  county  which  are  not  con- 
strained by  paragraph  (8)  from  receiving  It, 
or.  If  all  such  other  units  of  local  govern- 
ment are  so  constrained,  such  amount  shall 
be  added  to  and  Increase  ratably  the  entitle- 
ment of  each  such  government"; 

(C)  by  BtrUlng  out  "the  entitlement  of 
the  SUte  government  of  the  State  In  which 
It  is  located"  In  subsection  (b)  (7)  (C)  (li) 
and  InaerUng  in  lieu  thereof  "ratably  the 
entitlement  of  the  other  county  governments 
In  that  State  which  are  not  constrained  by 
paragraph  (6)  from  receiving  it,  or,  if  all 
such  other  county  governments  are  so  con- 
strained, such  amount  shall  be  added  to 
and  Increase  raUbly  the  entitlement  of  each 
such  government";  and 

(K)  by  striking  out  "September  30.  1980" 
in  subsection  (c)(1)(C)  and  Inserting  In 
Ueu  thereof  "September  30,  1981". 

(3)  DuufrnoN  or  entttleicent  period. 

Section  141(b)  of  the  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  The  one-year  period  beglnnlne  on 
October  1,  1980." 

(4)  JnsicuL  asviEw. — Section  143(a)  of 
the  Act  is  amended  by  striking  out  "SUte 
which  receives  a  notice  of  reduction  in  en- 
titlement  under  section   107(b),  and  any". 

(d)  T>Ai«srnoN  PaovisxoN. — Section  121 
(c)  (3)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sentence- 
"For  the  entitlement  period  beginning  on 
October  1,  1980,  and  ending  September  30 
1981.  a  State  government  or  unit  of  local  gov- 
ernment shall  not  be  deemed  to  be  in  vio- 
lation of  the  requlrementa  of  subsection  (b) 
or  paragraph  (1)  of  this  subsection  If  such 
government  or  unit  has.  prior  to  the  date  of 
enactment  of  the  State  and  Local  Fiscal 
Assistance  Act  Amendments  of  1980,  con- 
ducted hearings  required  luder  subsection 
(a)  on  prooosed  uses  of  funds  on  the  basis 
of  a  reasonable  projection  of  the  amount  of 
funds  to  be  made  available  to  such  unit 
under  such  Amendments.". 

(e)  Waites  PaovisiON.— Section  123  (c)  (5) 
of  the  Act  is  amended  to  read  as  follows: 

"(6)  Watto.— The  Secretary  may  waive 
the  requirement*  of  paragraph  (1)  or  para- 
graph (2),  In  whole  or  in  part,  with  respect 
to  any  SUte  government  or  unit  of  local  gov- 
ernment for  any  fl^al  year  as  to  which  (In 
accordance  with  the  reRulations  prescrtbed 
by  the  Secretary)  there  is  a  finding  that— 

(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  audltable 
and  that  such  government  demonstrates  sub- 
stantial progress  toward  making  such  finan- 
cial accounu  audltable,  or 

"(B)  suoh  government  has  been  audited 
by  a  SUte  audit  apency  which  does  not  fol- 
low generally  accepted  auditing  standards  or 
which  la  not  Independent  (in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary), and  such  State  audit  agency  demon- 
strates progress  toward  meeting  generally 
•ccepted  auditing  standards  or  becominK 
Independent.".  ^ 


S  an 
«jur 


Mr.  HORTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of 
a  substitute  be  considered  as  read  and 
printed  in  the  Recoid). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  For  the  purposes  of 
the  record,  the  Chair  will  inquire 
whether  the  amendment  was  printed 
in  the  Record. 

Mr.  HORTON.  Mr.  Chairman,  the 
amendment  was  printed  in  the  Record. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  to  speak  in 
support  of  his  amendment. 

Mr.  HORTON.  Mr.  Chairman,  let  me 
say  to  the  Members  of  the  House  that 
when  you  rose  yesterday  afternoon  I 
attempted  to  offer  this  amendment.  It 
had  not  been  printed  in  the  Record  at 
that  point.  An  objection  was  made  to 
my  request  for  unanimous  consent.  Sub- 
sequently, it  was  printed  in  the  Record 
and  it  is  now  before  us. 

This  amendment  quite  simply  would 
extend  revenue  sharing  for  the  local 
governments  only  for  a  period  of  l  year. 
I  think  we  are  all  familiar  with  the  fact 
that  the  revenue-sharing  authorization 
and  entitlement  expired  September  30, 
so  that  there  is  nothing  on  the  books  at 
the  present  time.  This  amendment  would 
extend  the  program  from  that  period  to 
September  30  of  1981  with  the  same  for- 
mula, and  the  same  number  of  local  gov- 
ernments that  participate  now. 

n  1040 

The  reason  that  I  offer  this  amend- 
ment at  this  point  Je  because  we  are  at 
a  very  late  stage  in  the  session  and  we 
do  not  know  how  long  the  House  and 
the  Senate  are  going  to  be  in.  We  have 
something  like  19  amendments,  some  of 
them  quite  controversial  that  are  pend- 
ing to  the  bill  that  was  reported  out  of 
the  full  committee. 

Mr.  Chairman,  I  would  also  say  at  the 
outset  that  the  subcommittee  and  the 
full  committee  worked  very  hard  on  this 
bill.  The  bill  that  has  been  reported  out 
does  include  a  3-year  extension,  it  does 
not  include  State  governments,  but  it 
does  include  an  antirecession  fiscal  as- 
sistance program,  vrtiich  is  a  result  of 
work  of  the  subcommittee  and  the  full 
committee. 

Mr.  Chairman.  I  am  reluctant  to  offer 
this  amendment.  However,  because  of 
the  lateness  of  the  seesion  it  seems  to  me 
that  the  best  alternative  is  to  extend 
revenue  sharing  for  1  year.  My  amend- 
ment would  not  extend  it  as  far  as  the 
States  are  concerned  because,  as  we  all 
know,  the  budget  resolution  adopted  by 
the  Congress  earlier  this  year  did  not 
provide  revenue-sharing  money  for  the 
States  in  fiscal  year  1981. 


November  13,  1980 

Mr.  ROSENTHAL.  Mr.  Chairman 
will  the  gentleman  yield  for  a  question? 

Mr.  HORTON.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York 

Mr.  ROSENTHAL.  Mr.  Chairman  I 
would  like  to  understand  the  logic  of  the 
gentleman.  Is  it  only  the  fact  of  the 
time  constraints  of  the  Congress  and  our 
inability  to  spend  more  time  on  this  bill 
that  suggests  the  1-year  extension?  Is 
that  the  only  argument? 

Mr.  HORTON.  Mr.  CSiairman,  that  is 
one  of  the  arguments  and  I  think  it  is 
the  principal  argument,  because  we  do 
have  a  large  number  of  amendments 
quite  controversial,  which  if  considered 
would  take  up  a  lot  of  time  in  debate.  If 
they  were  added  to  the  bill,  the  bill  would 
have  to  go  to  the  Senate,  the  Senate 
would  have  to  act  again,  and  because  of 
the  lateness  of  the  session  I  am  afraid 
we  might  have  nothing  at  all. 

Mr.  ROSENTHAL.  Mr.  Chairman,  let 
me  deal  with  that  argument  because  I 
think  it  is  something  to  consider.  Ap- 
parently, the  leadership  of  both  bodies 
have  indicated  we  will  be  in  sessiwi 
until  December  5.  If  we  spwnd  a  day  or 
two  on  this  bill  and  thus  maintain  the 
integrity  of  the  committee  structure,  be- 
cause the  committee  has  spent  a  vast 
amount  of  time  on  the  bill,  what  would 
be  lost  by  that?  I  do  not  see  that  any 
great  harm  could  come  from  following 
the  ordinary  procedure. 

Mr.  HORTON.  Mr.  Chairman,  the 
gentleman's  argument  assumes  we  are 
going  to  have  an  orderly  session,  that 
we  will  have  business  at  usual,  and  that 
we  will  go  to  conference  in  an  unevent- 
ful manner.  | 

Mr.  Chairman,  I  do  not  want  to  take 
that  chance  with  revenue  sharing.  The 
States  cannot  be  included  anyway  ex- 
cept in  the  out-years,  and  it  seems  to 
me  that  if  we  could  gat  a  straight  ex- 
tension for  the  local  share  of  $4.6  bil- 
lion, the  local  governments  would  know 
that  they  have  an  authorization  and  an 
entitlement  for  the  current  fiscal  year. 

The  gentleman  from  North  Carolina 
(Mr.  Fountain),  the  chairman  of  the 
subcommittee,  and  the  gentleman  from 
Texas  (Mr.  Brooks)  yesterday  in  a  col- 
loquy with  me  indicated  they  were  per- 
fectly willing  to  take  the  bill  up  again 
in  the  next  session.  Doing  that  would 
give  the  new  administration  an  oppor- 
tunity to  send  up  its  recommendations 
for  revenue  sharing. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
just  want  to  make  sure  I  understand  the 
gentleman's  position.  The  gentleman 
wants  to  take  this  fast-track  approach 
to  save  4  or  6  hours  oP  something  like 
that? 

Mr.  HORTON.  No;  to  save  revenue 
sharing.  I  am  afraid  with  the  type  of 
amendments  and  the  arguments  we  have 
with  regard  to  amendments  and  the 
time  involved,  we  might  not  be  able  to 
move  sufiBciently  expeditiously  to  get  it 
out  of  the  House,  get  it  out  of  the  Senate, 
and  go  through  conference. 

Mr.  ROSENTHAL.  I  have  one  last 
question:  Has  the  gentleman  any  indi- 
cation from  any  of  the  leadership  people 
on  either  side  of  the  aisle  to  support 
the  gentleman's  position? 
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Mr.  HORTON.  I  have  had  such  indi- 
cations, but  I  do  not  want  to  commit 
those  people. 

Mr.  FOUNTAIN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  it  was 
with  mixed  feelings  that  I  expressed  sup- 
port yesterday  for  the  amendment  of- 
fered by  the  gentleman  from  New  York. 
I  had  hoped  that  we  could  complete  ac- 
tion expeditiously  on  the  full  3-year  ex- 
tension recommended  by  the  Govern- 
ment Operations  Committee. 

However,  after  discussing  this  matter 
with  many  of  my  colleagues,  I  can  appre- 
ciate the  wisdom  of  the  amendment. 
There  is  clearly  the  danger  that  Congress 
might  not  complete  action  on  the  bill 
during  this  short,  lameduck  session. 
Even  if  we  were  to  complete  action  in 
the  House  today,  there  is  still  the  strong 
possibiUty  that  the  other  body  might  not 
act  in  time  or  that  the  conferees  could 
not  agree  on  a  bill  before  adjournment. 

In  the  light  of  these  uncertainties,  I 
am  convinced  that  the  gentleman's 
amendment  is  the  most  prudent  course. 

I  want  to  compliment  the  gentleman 
from  New  York  on  his  courage  in  offer- 
ing the  amendment,  since  some  may 
misconstrue  his  motives.  However,  in 
view  of  his  dedicated  and  unwavering 
support  for  this  program  over  the  years, 
there  can  be  no  doubt  that  the  amend- 
ment is  intended  to  serve  the  best  inter- 
ests of  those  who  support  the  revenue- 
sharing  concept. 

I  believe  this  amendment  offers  the 
best  chance  in  the  remaining  days  of  the 
session  to  provide  continuity  of  the  pro- 
gram and  to  assure  that  local  goverments 
will  receive  their  revenue-sharing  allo- 
cations in  January.  The  Members  should 
bear  in  mind  that  revenue  sharing  for 
State  governments  is  not  at  issue,  since 
neither  the  committee  bill  nor  any  pend- 
ing amendment  proposes  a  State  share 
for  fiscal  1981.  And,  of  course,  the  first 
budget  resolution  for  1981  does  not  in- 
clude revenue  sharing  for  State  govern- 
ments. 

If  we  approve  the  Horton  amendment, 
and  if  it  is  acceptable  to  the  Senate,  it 
would  be  my  intention  to  take  up  ex- 
tension of  revenue  sharing,  including  the 
countercyclical  program,  as  the  first  or- 
der of  subcommittee  business  in  the  new 
Congress. 

It  is  in  this  spirit  that  I  support  the 
Horton  amendment  and  urge  its  adop- 
tion. 

Mr.  HORTON.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  North 
Carolina,  especially  for  the  last  state- 
ment he  made,  because  I  think  that  com- 
mitment on  the  gentleman's  part  should 
indicate  to  the  Members  of  the  House 
that  it  is  the  intent  of  the  gentleman  to 
take  this  subject  up  at  the  first  meetings 
of  the  subcommittee  in  the  next  Con- 
gress, the  97th  Congress.  I  think  that  is 
an  important  commitment,  because  some 
of  the  Members  have  expressed  concern 
about  what  Is  going  to  happen  next  time. 

I  know  that  the  gentleman  from  North 
Carolina  is  very  dedicated  to  extension 
of  revenue  sharing,  as  am  I.  We  both  do 
this  very  reluctantly,  but  I  think  it  is 


very  Important  to  get  something  on  the 
books  now  so  that  the  local  governments 
can  participate  in  this  $4.6  billion  dis- 
tribution based  on  the  present  formula. 
All  this  is  is  a  simple  extension  for  1  year. 
amendment  orrxRED  bt  mk.  wtdler  to  the 

AMENDMENT    IN    THE    NATUXE    OF    A    BVBSTI- 
TDTE   OimtEO   BT   Ma.    HOBTON 

Mr.  WYDLER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Chair  wUl  in- 
quire, was  the  gentleman's  amendment 
printed  in  the  Record? 

Mr.  WYDLER.  It  was,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtolei  to  the 
amendment  In  the  nature  of  a  subatltuU  of- 
fered by  Mr.  Hobton:  On  page  1  of  the 
amendment  of  the  gentlemen  from  New 
York,  strike  out  section  2  and  Insert  In  Ueu 
thereof  the  following: 
Sec.  2.  Extension  or  Pkocram. 

(a)  AUTHOalZATTON  OF  ApPBOPalATIONS  POR 

Local  Share. — Section  105(c)(1)  of  the 
State  and  Local  P*lscal  Assistance  Act  of  1972 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  there  are  authorized 
to  be  appropriated  to  the  Trust  Fund  to 
pay  the  entitlements  of  unite  of  local  gov- 
ernment hereinafter  provided  $4,686,700,000 
for  each  of  the  entitlement  periods  begin- 
ning October  1  of  1980,  1981,  and  1982." 

(b)  State  Share  Provisions. — 

(1)  Authorization  op  state  share  appro- 
priations.— Section  105  of  the  SUte  and 
Local  Fiscal  Assistance  Act  of  1972  Is  further 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  Immediately 
before  such  subsection  the  foUowlng  new 
subsection: 

"(d)  AirrHORizATioN  OF  Appropriations  FOB 
Allocations  to  State  Oovernments. — 

"(1)  In  general. — In  the  case  of  each  en- 
titlement period  described  In  paragraph  (2) . 
there  are  authorized  to  be  appropriated  to 
the  Trust  Fund  $2,300,000,000  for  each  such 
entitlement  period  to  make  allocations  to 
State  governments  In  accordance  with  sec- 
tion 107(a) (2). 

"(2)  Entitlement  periods. — The  following 
entitlement  periods  are  described  In  this 
paragraph : 

"(A)  The  entitlement  period  beginning 
October  1,  1981,  and  ending  September  30. 
1982;  and 

"(B)  The  entitlement  period  beginning 
October  1,  1982.  and  ending  September  30, 
1983". 

(2)  State  share  allocation. — Subsection 
(a)  of  section  107  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  Is  amended  to  read 
as  follows: 

"(a)  Division  Between  State  and  Local 
Governments. — 

"  ( 1 )   Entitlement  allocations. — 

(A)  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(1)  one-third  of  the  amount  allocated  to 
that  State  under  section  108  for  each  en- 
titlement period  ending  before  October  l. 
1980,  and 

"(11)  no  part  of  such  amount  for  the  en- 
titlement period  beginning  October  1,  1980, 
and  ending  September  30,  1981. 

"(B)  Local  government  share. — Of  the 
amount  allocated  to  a  State  under  section 
106— 

"(1)  for  an  entitlement  period  ending  be- 
fore October  1,  1980,  two-thirds  shall  be  al- 
located, as  prcvlded  In  section  108.  among 
the  units  of  local  government  of  that  SUte; 
and 

"(11)  for  the  entitlement  period  beginning 
October  1.   1980,  and  ending  September  30, 


1981.  all  of  such  amount  shall  be  allocated, 
as  provlaed  In  section  108,  amoag  t^e  imlts 
of  local  government  of  that  SUte. 

"(;S)         NONENril-LCMENT        AlOXI^ATION        TO 

STATES. — from  any  amount  appropriated  pur- 
suant to  section  lOo(d)  for  any  entitlement 
period  aescrlbed  in  section  I0o(d)(2),  there 
shaU  be  aUocated  to  each  Stau  government 
an  amount  which  bears  the  sAme  rano  to  ibe 
amoimt  so  appropriated  for  that  period  as 
the  amount  allocaole  to  that  SUte  under 
section  106(b)  bears  to  the  sum  of  the 
amounu  aUocable  to  all  SUtes  under  sec- 
tion 106(b).". 

(c)  Conforming  Amendments. — 

(1)  Payments. — Section  102(a)(1)  of  the 
Act  is  amended  by  striking  out  "the  entitle- 
ment" and  Inserting  In  Ueu  thereof  "the  al- 
location. If  any,". 

(2)  Adjustment  of  local  covxknkcnt  en- 
titlements.— Section  108  of  the  Act  is 
amended — 

(A)  by  striking  out  "two-thirds  of"  In  sub- 
section (b)(6)(B);  and 

(B)  by  striking  out  "September  30,  1980" 
In  subsection  (c)(1)(C)  and  Inserting  in 
lieu  thereof  "SepUmber  30,  1981". 

(3)  Definition  of  entitlement  period. — 
Section  141(b)  of  the  Act  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
paragraph: 

"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1981,  and  1982.". 

(4)  Judicial  review. — Section  143(a)  of 
the  Act  is  amended  by  striking  out  "SUte 
which  receives  a  notice  of  reduction  in  en- 
titlement under  section  107(b),  and  any". 

(d)  TRANsmoN  Provision. — Section  121 
(c)(2)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  the  entitlement  period  beginning  on 
October  1,  1980,  and  ending  September  30, 
1981 .  a  SUte  government  or  unit  of  local  gov- 
ernment shall  not  be  deemed  to  be  In  viola- 
tion of  the  requirements  of  subsection  (b)  or 
paragraph  (1)  of  this  subsection  if  such  gov- 
ernment or  unit  has.  prior  to  the  date  of  en- 
actment of  the  Stau  and  Local  Fiscal  Assist- 
ance Act  AmendmenU  of  1980,  conducted 
hearings  required  under  subsection  (a)  on 
proposed  uses  of  funds  on  the  basis  of  a  rea- 
sonable projection  of  the  amount  of  funds 
to  be  ma^e  available  to  such  unit  under  such 
amendments.". 

(e)  Waiver  Provision. — Section  123(c)  (S) 
of  the  Act  Is  amended  to  read  as  foUows: 

"(5)  Waiver. — The  SecreUry  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2) ,  in  whole  or  In  part,  with  reopeot 
to  any  State  government  or  unit  of  local 
government  for  any  fiscal  year  as  to  which 
(In  accordance  with  the  regulations  pre- 
scribed by  the  SecreUry)  there  Is  a  finding 
that— 

"(A)  the  financial  accounU  of  such  gov- 
ernment for  such  period  are  not  audltable. 
and  that  such  government  demonstrates 
substantial  profn'ess  toward  making  such 
fineinclal  accounte  audltable,  or 

"(B)  such  government  has  been  audited 
by  a  State  audit  agency  which  does  not 
foUow  generally  accepted  auditing  standards 
or  which  is  not  Independent  (In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary) ,  and  such  StaU  audit  agency  demon- 
strates progress  toward  meeting  generally  ac- 
cepted auditing  standards  or  becoming  Inde- 
pendent.". 

Mr.  WYDLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  graitleman  from  New 
Yoi*? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 
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lir.  WTDLER.  Mr.  Chairman,  first,  I 
want  to  thank  the  gentleman  from  Texas 
for  reserving  his  point  of  order,  because 
it  will  give  us  a  chance  to  clarify  our 
t^^T'""g  oa  what  is  going  to  take  place 
here  this  morning  and  for  each  Member 
to  make  a  veiy  clear  decisicHi  on  which 
way  he  wants  to  go  cm  revenue  sharing. 

I  appreciate  what  the  gentleman  from 
New  York  (Mr.  Hortoh)  has  Just  said. 
I  know  that  he  is  a  strong  exponent  of 
revenue  sharing.  What  he  is  doing  he 
thinks  will  help  the  program  in  the  long 
run.  But  I  would  say  to  those  Members 
who  truly  supimrt  revenue  sharing,  who 
want  to  continue  the  program,  want  to 
continue  a  successful  program,  that  they 
have  a  very  much  better  way  of  going 
this  morning  than  with  the  Horton 
amendment.  That  is  the  way  that  I  sun 
going  to  propose  to  go  and  wliich  my 
amendment  proposes  to  go.  That  is  sim- 
ply to  extend  the  present  program  for 
3  years.  That  is  the  term  of  the  bill  that 
came  out  of  the  committee.  Extend  the 
local  share  for  3  years  and  to  include  the 
States  in  the  1982  and  1983  fiscal  year 
on  an  impropriation  basis. 

That  is  what  the  thrust  of  my  amend- 
ment to  the  Horton  amendment  is.  If 
we  do  that,  we  will  have,  when  we  vote 
m  that  and  vote  that  up,  finished  in 
effect  with  this  bill.  We  will  have  con- 
tinued the  present  revenue-sharing  pro- 
gram, the  one  that  everybody  likes,  the 
one  that  their  local  officials  support,  and 
I  am  asking  the  Members  to  continue, 
that  program  will  continue  as  it  is  now 
in  place. 

I  want  to  try  to  keep  some  continuity 
here  so  the  Members  can  get  a  clear  pic- 
ture of  what  the  Monbers  have  here. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  ROSENTHAL.  I  wonder  if  we 
could  restate  once  again  what  the  gen- 
tleman's amendment  would  do  and  what 
the  Horton  amendment  would  do  The 
major  distinction  is  that  under  the  gen- 
Ueman's  amendment,  the  States  would 
be  in.  Under  the  Horton  amendment, 
the  States  would  be  out. 

Mr  WYDLER.  That  is  correct.  The 
two  dUifemices  are  this:  The  Horton 
amendment  will  merely  extend  the  local 
program  for  1  year. 

t™  PfoWems  in  that  are  enormous. 
TO  me.  it  would  put  us  and  all  the  local 
?°r«™°«t»  back  in  the  same  S^i«on 
^n^J^  been  in  aU  of  this  year.  They 
^If  T^  °°'  ^owtixz  what  the  fu- 
ture of  the  program  Is,  and  they  will 
hsje  to  make  up  their  budget  S  tSt 


a^  amendment  will  continue  the  pro- 
it^  u^J  ^"^f^,  *^*  P'"**^*  1«^  PrS^ 
S:^i"l.«  "  ^.°°  fbe  books  at  the 


sK*r^e^s"t;tS.rtS--r^J 

appropriation  in  the  fiscal  1982^d  Sow 
y^  to  come  back  into  toe  tro^li'S 


Now,  I  suggest  to  the  gentleman  that 
this  is  the  way  that  this  body  really 
wants  to  go,  and  to  do  that,  I  am  offering 
this  amendment. 

Let  me  make  it  dear  to  each  and  every 
Member  that  there  is  a  point  of  order  to 
this  tunendment,  and  if  the  point  of  or- 
der is  sustained,  my  amendment  could 
not  be  offered  to  the  Horton  amendment, 
but  it  will  be  offered  immediately  after 
the  Horton  amendment;  and  the  Mem- 
bers will  have  a  chance  to  vole  on  it,  and 
if  the  Horton  amendment  is  defeated,  as 
it  should  be,  then  my  amendment  will 
then  become  m  order  and  it  will  be  im- 
mediately offered. 

Just  let  me  make  cletur  to  the  Members 
that  all  of  the  State,  county,  city,  public 
interest  groups  are  supporting  my 
amendment,  and  they  are  calling  for  the 
defeat  of  the  Horton  amendment;  and 
any  Member  who  wants  to  support  those 
groups  should  know  clearly  that  each 
and  every  one  of  them  is  opposed  to  the 
Horton  amendment  and  is  supporting 
my  amendment. 

The  reason  I  know  that  is  very  simple 
and  it  is  admitted,  the  reason  is  set  forth 
in  the  letter  put  out  by  the  gentleman 
from  New  York  (Mr.  Horton)  last  night. 
The  letter  from  the  gentleman  from 
New  York  last  ni^t  in  support  of  his 
amendment  admits  in  the  final  para- 
graph the  following.  He  says,  and  I 
quote: 

We  realize  the  solution  we  are  proposing 
leaves  many  questlone  concerning  the  future 
of  revenue  sharing  unanswered. 

And  that  is  the  bottom  line.  It  leaves 
us  right  where  we  are  today,  next  year. 

Our  State  and  local  governments  want 
some  form  of  answer  from  this  Congress, 
and  I  think  we  can  give  it  to  them  that 
we  not  only  believe  in  revenue  sharing, 
but  we  are  going  to  pass  revenue  sharing 
and  let  people  know  that  they  are  going 
to  have  the  program  in  effect  in  the 
years  immediately  ahead. 

So,  I  call  on  the  Members  of  the  House 
to  vote  for  my  amendment,  either  as  an 
amendment  to  the  Horton  amendment 
currently,  or  if  it  is  ruled  out  of  order, 
then  as  a  substitute  amendment  imme- 
diately after  the  Horton  amendment; 
but  they  will  have  that  opportunity. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  a  double-barreled 
amendment:  The  3-year  extension  and 
including  the  States. 

Mr.  WYDLER.  Yes,  I  do. 

Mr.  KAZEN.  If  his  amendment  fails, 
will  he  then 

The  CMAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wyd- 
LER)  has  expired. 

(At  the  request  of  Mr.  Kazen  and  by 
unanimous  consent,  Mr.  Wydler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KAZEN.  If  the  gentleman  will  con- 
tmue  to  yield,  if  the  gentleman's  amend- 
ment fails,  will  he  then  single  barrel  his 
amendment?  In  other  words,  there  are 
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some  of  us  who  can  go  with  both  of  the 
gentleman's  issues,  bat  there  are  some 
of  us  who  can  only  go  with  one,  who  do 
not  beUeve  that  the  States  ought  to  have 
any. 

Mr.  WYDLER.  I  catmot  tell  the  gen- 
tleman  that.  I  am  going  to  offer  the 
amendment  in  the  foitn  I  just  set  forth 
If  it  is  defeated,  we  g»  back  to  the  con- 
sideration of  the  bill  as  it  came  out  of 
the  committee.  This  body  is  going  to  have 
to  consider  the  issues  the  gentleman  is 
raising. 

Mr.  KAZEN.  I  am  talking  about  de- 
feating the  gentleman's  amendment.  Not 
the  Horton  amendment. 

Mr.  WYDLER.  There  may  be  amend- 
ments made  to  strike  out  the  State  share 
in  my  amendment.  I  do  not  know.  I  can- 
not predict  that  to  the  gentleman.  There 
will  be  a  vote  on  it  ma^be,  or  if  there  is. 
and  there  will  be  a  vote  on  my  amend- 
ment, the  House  will  have  spoken. 

I  do  not  pretend  my  amendment 
pleases  every  Member,  but  I  think  it  does 
please  an  overwhelming  majority 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
by  the  gentleman  from  New  York  (Mr. 
Wydler)  which  deals  with  what  I  be- 
lieve is  the  most  important  intergovern- 
mental issue  of  the  year:  general  reve- 
nue sharing.  The  Wydler  amendment 
would  restore  the  State  share  of  gen- 
eral revenue  sharing  to  the  fiscal  year 
1982-83  budgets  at  the  current  level 
of  $2.3  bilUon  per  year,  and  would 
not  even  affect  our  fiscal  year  1981  budg- 
et levels.  Furthermore,  under  this 
amendment  Congress  would  retain  con- 
trol of  the  program  because  any  future 
funding  of  State  governments  would  be 
subject  to  the  appropriation  process. 

I  firmly  believe  that  the  revenue-shar- 
ing program  itself  is  one  of  our  most  at- 
tractive Federal  programs.  General 
revenue  sharing  returns  money,  power 
and  decisionmaking  to  local  ofiBcials  who 
are  more  familiar  with  their  jurisdic- 
tions' needs  than  any  Washington  bu- 
reaucrat possibly  could  be  and  it  does  so 
at  relatively  small  administrative  costs. 
My  original  reasons  for  supporting 
general  revenue  sharing  back  in  the  1972 
Congress  are  still  valid.  It  gives  greater 
flexibility  to  both  State  and  local  gov- 
ernments to  use  the  funds  for  the  pur- 
poses which  are  most  needed,  avoiding 
the  loss  of  services  of  increases  in  taxes, 
and  improving  generally  the  economic 
development  and  infirastructures  of 
these  localities.  I  say  today  with  no  less 
conviction  that  genera)  revenue  shar- 
ing has  provided  local  government  the 
flexibiUty,  the  margin,  and  capability  to 
provide  badly  needed  human  services.  In 
fact,  the  need  is  greater  today.  Fiscal 
constraints,  increased  reliance  on  re- 
gressive forms  of  taxation  and  increased 
demand  for  services  have  made  the  pro- 
gram essential. 

Furthermore,  I  believe  that  the  States 
should  continue  to  be  included.  The 
States,  it  is  true,  have  improved  their 
fiscal  strength,  but  they  have  used  the 
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new  fiscal  strength  to  help  the  whole 
federal  system.  They  have  helped  local 
governments  improve  economic  devel- 
opment. They  have  taken  over  a  larger 
share  of  the  urban  burdens  that  were 
once  federally  initiated  programs.  They 
have  revised  and  reformed  tax  struc- 
tures to  give  incentives  to  industry  and 
business  to  remain  and  expand,  and  in 
some  Instances  they  have  provided  gen- 
eral tax  relief.  All  of  these  have  an  in- 
direct benefit  to  the  Federal  Govern- 
ment because  it  involves  additioniU  reve- 
nues to  the  Federal  Treasury. 

General  revenue  sharing  has  retiuned 
to  the  local  level,  with  a  minimum  of 
paperwork,  the  opportunity  to  use  Fed- 
eral taxpayer  dollars  to  meet  local  needs. 
Iliousands  of  small  cities  and  counties, 
many  of  which  receive  no  other  form  of 
Federal  assistance,  have  been  able  to 
provide  with  the  help  of  Congress — a 
share  of  the  pie  to  their  citizens. 

Cities  across  our  Nation  are  barely 
holding  the  line.  Rising  inflation,  coupled 
with  persistent  and  possibly  growing  un- 
employment, threatens  to  exacerbate 
already  serious  fiscal  problems.  Cities 
have  expressed  grave  concern  about 
their  economic  conditions.  Some  cities 
are  now  close  to  providing  only  a  mini- 
mum of  services — ^police,  fire,  and  gar- 
bage collection. 

In  our  system  of  shared  responsibilities 
among  the  Federal,  State  and  local  gov- 
ernments, general  revenue  sharing  has 
a  valid  role  to  play.  Revenue  sharing  is 
not  a  handout:  but  rather  a  sharing  of 
the  Federal  tax  base  with  the  State  and 
local  governments,  which  incur  substan- 
tial costs  in  administering  Federal  pro- 
grams, meeting  Federal  requirements  and 
coping  with  the  consequences  when  the 
Federal  Government  fails  to  manage  the 
economy.  It  is  also  the  last  visible  evi- 
dence that  the  Federal  Government  rec- 
ognizes the  decpntralization  as  an  impor- 
tant part  of  our  national  heritage.  For 
that  reason  also,  it  is  well  worth  the  price 
tag. 

I  hope  my  colleagues  will  be  convinced 
that  during  times  of  limited  resources 
there  must  be  a  consciousness  developed 
for  cooperation  among  levels  of  govern- 
ment. The  need  for  continued  general 
revenue  sharing  to  State  governments 
cannot  be  overstated.  It  formally  targets 
aid  to  States  in  a  manner  that  recognizes 
nual  poverty,  the  problems  of  densely 
populated  States  and  those  already  levy- 
ing high  taxes  on  their  citizens.  There- 
fore, it  should  be  renewed  on  a  priority 
basis  and  I  ask  the  support  of  my  col- 
leagues in  this  effort. 

Mr.  Chairman,  I  commend  my  col- 
league from  New  York  (Mr.  Horton)  for 
nls  efforts  to  preserve  general  purpose 
fiscal  assistance  to  local  governments  in 
fiscal  year  1981.  However,  I  cannot  sup- 
port the  gentleman's  amendment  since 
it  does  not  include  much-needed  entitle- 
ments to  State  governments. 

It  is  difficult  to  understand  why  it  was 
necessary  hi  the  first  place  to  delete  from 
the  budget  the  States'  portion  of  this 
P"*^*"!  with  its  successes  while  so  many 
other  wasteful  and  costly  programs  go 
OT  without  review.  I  have  long  accepted 
«»  need  and  challenge  to  cut  Federal 
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spending,  but  there  are  too  many  other 
areas  which  should  be  reduced  before 
this  much  needed  program  is  eliminated. 

The  States,  it  is  true,  have  improved 
their  fiscal  strength,  but  they  have  used 
the  new  fiscal  strength  to  help  the  whole 
Federal  system.  They  have  helped  local 
governments  improve  economic  develop- 
ment. They  have  taken  over  a  larger 
share  of  the  urban  burdens  that  were 
once  federally  initiated  programs.  They 
have  revised  and  reformed  tax  structures 
to  give  incentives  to  industry  and  busi- 
ness to  remain  and  expand,  and  in  some 
instances  they  have  provided  general  tax 
reUef .  All  of  these  have  an  indirect  bene- 
fit to  the  Federal  Government  because 
it  involves  additional  revenues  to  the 
Federal  Treasury. 

I  am  not  absolutely  sure  how  many 
States  have  used  general  revenue  shar- 
ing funds  effectively.  I  can  speak  freely 
for  Arkansas,  in  saying  that  we  cannot 
afford  the  loss. 

Arkansas  is  unique  in  that  since  1973 
the  State  share  of  f  imds  has  gone  directly 
to  the  highway  and  transportation  de- 
partment to  be  used  solely  for  construc- 
tion and  repair  of  State  highways.  Since 
the  program  began  in  fiscal  year  1974  the 
commitment  has  been  for  an  average  of 
261  miles  of  improvements  each  year. 

Economic  development  of  the  State  of 
Arkansas  is  dependent  on  an  efficient 
transportation  system.  Improvement  of 
the  highway  system  is  an  inducement  for 
new  industry  to  locate  in  Arkansas,  and 
it  is  the  development  of  new  industries 
that  will  contribute  to  improvement  in 
per  capita  income  and  the  economic  well- 
being  of  the  State.  Agriculture  is  of  equal 
importance  to  the  State;  to  maintain  or 
improve  the  efficiency  of  Arkansas'  agri- 
culture requires  an  efficient  highway  and 
arterial  system.  Deterioration  of  the 
highway  system  would  add  significantly 
to  the  costs  of  producing  the  agricultural 
products. 

The  argument  that  Arkansas  had  a 
State  surplus  which  could  be  used  in  lieu 
of  revenue  sharing  is  not  vahd.  Arkansas 
law  prohibits  State  expenditures  in  ex- 
cess of  anticipated  revenues.  Therefore, 
any  so-called  surplus  which  accrues  due 
to  conservative  revenue  estimates  is  in 
reality  an  imf  ulfilled  need  of  other  State 
services  such  as  public  health,  education 
and  welfare,  and  will  be  expended  as 
quickly  as  possible  to  fund  the  tremen- 
dous backlog  of  needs. 

Cities  across  our  Nation  are  barely 
holding  the  line.  Rising  infiation,  cou- 
pled with  persistent  and  possibly  growing 
unemployment,  threatens  to  exacerbate 
already  serious  fiscal  problems.  Cities 
have  expressed  grave  concern  about  their 
economic  condition.  Some  cities  are  now 
close  to  providing  only  a  minimum  of 
services— police,  fire,  and  garbage  collec- 
tion. 

The  need  for  continued  general  reve- 
nue sharing  to  State  governments  cannot 
be  overstated,  therefore,  I  cannot  support 
the  Horton  amendment  to  this  bill. 

The  CHAIRMAN.  The  thne  of  the  gen- 
tleman from  New  York  (Mr.  Wydlkr) 
has  expired. 

(At  the  request  of  Mr.  LACoxARsnio 
and  by  unanimous  consent,  Mr.  Wtdler 


was  allowed  to  proceed  for  l  addltiooal 
minute.) 

Mr.  WYDLER.  I  just  want  to  reply  to 
the  gentleman  as  follows:  I,  too,  hope 
that  the  point  of  order  is  not  sustamed, 
but  I  want  to  make  it  extremely  clear 
that  whether  it  is  or  not,  my  amend- 
ment is  going  to  be  offered  here  if  the 
Horton  amendment  is  voted  down. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentlonan  jrield? 

Mr.  WYDLER.  I  yield  to  the  gaitleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  rise  in  strong  support  of  the  gentle- 
man's amendment  to  the  substitute. 

POINT     or    ORDEB 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Brooks)  insist  on  his 
point  of  order? 

Mr.  BROOKS.  I  certainly  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentlranan  from 
Texas  (Mr.  Brooks)  Is  recog^iized. 

Mr.  BROOKS.  Mr.  Chahroan,  the 
amendment  is  not  germane  to  the  Hor- 
ton substitute.  It  is  in  violation  of  rule 
XVI  against  nongermane  amendments. 
The  Horton  substitute  Is  limited  to  an 
extension  of  this  legislation  in  1981  only. 
The  amendment,  however,  seeks  to  add 
language  dealing  with  fiscal  years  1982 
and  1983.  This  is  a  different  subject  from 
that  of  the  Horton  substitute  and  does 
not  conform  to  the  rule.  The  Horton  sub- 
stitute was  very  carefully  drafted  and  re- 
stricted to  units  of  local  government  for 
the  entitlement  period  beginning  Octo- 
ber 1,  1980,  and  ending  September  30. 
1981. 

The  proposed  amendment  is  a  differ- 
ent subject  matter,  dealing  with  State 
governments  for  a  different  period  of 
time. 

The  nile  is  quite  clear  on  this  matter. 
To  admit  such  an  amendment  would 
cause  great  confusion  in  the  legislative 
process  of  the  House.  It  should  be  ruled 
out  of  order,  Mr.  Chairman. 

■nie  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Wydler)  desire  to 
be  heard? 

Mr.  WYDLER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  the 
amendment  to  the  amendment  that  I 
have  offered  deals  with  exactly  the  same 
subject  matter  as  in  the  amendment  that 
has  been  offered  by  the  gentleman  from 
New  York  (Mr.  Horton).  It  does  deal 
with  a  longer  time  period,  but  it  is  the 
same  time  period  exactly  that  is  con- 
tained in  the  legislation.  It  deals  with 
other  matters  which  are  contained  in  the 
general  legislation,  so  I  feel  it  is  well 
within  the  parameters  of  the  bill  it  is 
trying  to  be  substituted  for. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

In  the  opinion  of  the  Chair,  the  funda- 
mental purpose  of  the  amendment  of- 
fered by  the  gentleman  from  New  York 
f  Mr.  Horton)  ,  in  the  nature  of  a  substi- 
tute, is  to  extend  for  1  year  the  entitle- 
ment authorization  for  revenue-sharing 
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pvinante  to  local  govenunents  during 
flKftl  ymr  1961. 

Any  unmdmatt  offered  thereto  must 
be  germane  to  the  Horton  amendment.  It 
will  no4  be  sttfllelent  tbat  tlie  amendment 
be  gennaoe  to  the  oommittee  bill.  Uhder 
the  precedents,  to  a  propasltian  to  ap- 
profiriato  for  only  1  year,  an  amend- 
ment to  extend  the  appropriation  to  an- 
oiher  year,  is  noi  gennane;  Cannon's 
PreoedentB,  volume  8.  section  2913. 

Ui  the  Qidnlon  ot  the  Chair,  the  Hor- 
tOD  amendment  and  the  conforming 
changes  therein  have  as  their  fundamen- 
tal purpose  the  extension  of  local  en- 
tttlements  for  only  1  year  and  do  not 
thereby  open  up  the  amendment  to  per- 
manent or  multlyear  changes  in  the 
revenue-diaring  law. 

Wir  that  reason,  the  Chair  sustains 
the  point  ai  order. 

Is  there  further  debate  on  the  Horton 
amendment? 

D  1100 

Mr.  BROCXB.  Mr.  Chairman.  I  move 
to  strike  the  last  w(»^ 

Mr.  Chairman,  this  amendment  pro- 
▼ides  for  a  simide  1-year  extension  of 
revenue  sharing  for  local  governments 
at  current  fundhig  levds.  Consistent 
with  both  the  House  and  the  Senate 
meamires  and  the  budget  procedure,  no 
provision  is  made  for  payments  to  £ttate 
ywernmento  In  fiscal  year  1981.  Aside 
from  a  few  technical  changes,  that  is  all 
this  amendment  does— it  extends  reve- 
nue sharing  for  local  governments  f (»■  1 
year. 

I  would  emphaslne  that  neither  this 
Horton  extension  for  1  year  ncH*  the 
amendment  the  gentleman  fnMn  New 
York  (Mr.  WroLn)  says  he  may  in  the 
future  offer  wiU  provide  for  any  State 
funds  in  fiscal  year  1981— not  a  nickel 
In  1981.  It  is  all  on  1-year  projections 
and  that  could  be  handled  next  year. 

I«t  me  make  It  clear  that  I  continue 
to  be  opposed  In  principle  to  revenue 
sharing.  To  those  who  favor  this  pro- 
gram, however,  this  is  your  best  chance 
to  Insure  continuation  of  revenue  sharing 
for  local  governments  during  this  fiscal 
year.  You  can  support  this  amendment, 
deferring  unto  next  year  consideration 
of  such  Issues  as  entitlement  versus  ap- 
propriations, restoration  of  the  State 
share,  and  the  countercyclical  title.  Or, 
you  can  idow  ahead  into  these  issues 
and  iH-oduce  a  bill  that  includes  major 
provisions  in  controversy  with  the  Sen- 
ate leglslatioD. 

Then  you  can  take  your  chances  that 
the  two  Houses  of  Congress,  rushing  to- 
ward adjournment  sine  die,  will  have 
the  time  and  wherewithal  to  see  revenue 
sharing  through  an  Involved  conference 
and  final  floor  action.  Maybe  we  can  get 
an  that  done;  I  am  wlHlng  to  work  on  it. 
But  if  we  do  not,  an  those  who  (q>ix>se 
this  amendment  can  be  the  ones  to  go 
back  to  their  local  governments  and  ex- 
plain to  them  why  they  are  not  going 
to  get  their  checks  on  January  S. 

In  addition,  the  simple  extension  of 
revenue  sharing  for  local  governments 
f«r  1981  win  permit  fuU  consideration  of 
the  relationship  of  this  program  to  the 
greater  budget  picture  for  fiscal  years 
1982  and  1983.  We  wffl  have  a  new  ad- 


ministration. We  WiU  get  a  new  input 
into  how  they  think  the  budget  ought  to 
be  handled  and  hoiw  we  ought  to  spend 
Government  monqy  and  whether  we 
should  have  deficits  forever  or  whether 
we  should  restrict  them. 

These  are  the  Issues  that  the  97th 
Congress  will  have  to  consider  in  detail 
and  at  length.  In  the  interim,  I  urge  sup- 
port of  this  1-year  extension  for  local 
governments. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  Horton 
amendment. 

Mr.  Chairman,  I  want  to  state  at  the 
outset  of  the  enormous  respect  and  af- 
fecti(Mi  I  have  for  the  gentleman  from 
New  York,  Mr.  Frank  Horton.  He  has 
worked  with  great  industry  and  great 
commitment  and  has  been,  indeed,  a 
leader  not  only  in  our  committee,  but  in 
the  House. 

I  am  opposed  to  the  amendment  be- 
cause, in  the  first  place,  in  principle  it 
would  preclude  any  way  of  including  the 
States.  I  support  the  States  being  in- 
volved in  revenue  sharing. 

I  also,  as  a  matter  of  policy  and  pro- 
cedure, oppose  the  speculative  panic 
theory  of  legislating.  The  committee  has 
spent  a  vast  amount  of  time  and  all  the 
members  of  the  committee  worked  dili- 
gently to  produce  a  bill  that  I  believe 
is  useful. 

The  Horton  amendment  is  opposed  by 
a  distinguished  group  of  citizens  in  tliis 
country  that  support  revenue  sharing. 

1  want  to  bring  to  the  attention  of  the 
members  of  the  committee  a  list  of  those 
groups  and  organizations  that  oppose 
this  amendment.  They  include  the 
following: 

National  League  of  Cities; 

National  Association  of  Counties; 

The  U.S.  Conference  of  Mayors: 

The  National  Governors  Association: 

The  Conference  of  State  Legislatures; 

The  American  Federation  of  State, 
County,  and  Mlmicipal  Employees 
(APSCME) ; 

The  National  Education  Association; 
and 

The  National  Association  of  Towns 
and  Townships. 

There  are  two  points  that  I  want  to 
make.  That  is,  that  if  the  Horton  amend- 
ment is  defeated,  the  gentleman  from 
New  York  (Mr.  Wtdler)  would  then  be 
offered  an  opportunity  under  the  parlia- 
mentary precedents  to  offer  his  amend- 
ment, which  would  extend  the  local  pro- 
gram for  3  years  and  authorize  revenue 
sharing  for  the  States  in  fiscal  years 
1982  and  1983.  It  seems  to  me  that  that 
is  the  responsible  way  to  deal  with  the 
situation. 

I  do  not  like  speculating  that  if  we  had 

2  more  hours  or  4  more  hours  or 
6  more  hours  that  the  whole  program 
is  going  to  be  b'own  out  of  the  water. 
I  am  convinced  that  both  Houses  of  Con- 
gress in  their  wisdom,  will  deal  with  this 
piece  of  legislation  in  a  responsible,  sen- 
sible kind  of  way.  I  think  the  better  part 
of  wisdom  and  judgment,  and  maintain- 
ing the  integrity  of  both  this  institution 
and  our  very  distinguished  Committee  on 
Government  Operations,  chaired  by  the 
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gentlranan  from  Texas  (Mr.  Brooks) 
would  be  to  defeat  the  Horton  amend- 
ment and  th;n  proceed  and  have  the 
gentleman  from  New  York  (Mr.  Wydler) 
to  be  permitted  to  proceed  to  offer  his 
amendment.  I  think  that  would  be  the 
appropriate  way  to  go. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  Horton  amend- 
ment. 

Mr.  Chairman,  I  juat  want  to  take  a 
few  minutes  to  clarify  again  the  situa- 
tion, now  that  we  know  my  amendment  is 
not  allowed  to  be  offered  as  an  amend- 
ment to  the  Horton  amendment  and, 
therefore,  we  are  about  to  vote  on  the 
Horton  amendment. 

I  am  urging  all  the  Members  to  vote 
against  the  Horton  amendment. 

I  think  each  Member  should  keep  in 
mind  the  fact  that  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  (Mr.  Brooks),  who  is  an  an- 
nounced total  opponent  oi  levenuc  shar- 
ing, would  like  to  see  the  program  killed, 
dead,  in  whatever  way  he  can  bring  that 
about.  I  am  not  saying  anything  that  the 
gentleman  has  not  sakl  in  public  many 
times  and  he  has  jujt  gotten  up  and 
spoken  in  favor  of  the  Horton  amend- 
ment. 

I  think  everybody  should  realize  that 
the  gentleman  is  not  doing  that  be- 
cause he  figures  that  the  Horton  amend- 
ment is  going  to  help  the  revenue-shar- 
ing program.  Quite  to  the  contrary,  he 
sees  it  as  a  device,  I  believe,  where  he 
can  get  control  over  this  bill  again  next 
year  and  in  some  way  or  another  possibly 
kill  the  program.  I  do  not  know  how  he 
can  do  that,  but  I  think  that  is  probably 
what  he  is  hoping  for. 

I  only  tell  the  members  of  the  com- 
mittee and  the  House  that  if,  indeed,  we 
pass  this  1-year  extension,  this  bill  will 
start  out  next  year  where  it  started  out 
this  year:  In  the  same  subcommittee 
with  the  same  subcommittee  chairman, 
the  same  full  committee  with  the  same 
full  committee  chairman,  and,  these  are 
the  gentlemen,  and  with  the  administra- 
tion's great  aid  and  assistance,  who  have 
managed  to  bring  us  this  day  in  a  lame- 
duck  session  of  the  Congress  to  the  con- 
sideration of  the  revenue-sharing  bill. 
They  have  managed  to  delay  it  and  keep 
it  back  and  off  the  floor  of  the  House  for 
consideration  until  the  lameduck  ses- 
sion. Having  accomplished  that,  they 
now  say,  "Well,  now  that  we  have  stalled 
it  to  the  lameduck  session,  we  should 
really  throw  it  aside  and  just  give  it  a 
1-year  extension,  because  it  is  too  late 
to  do  anything." 

They  are  the  very  people  that  made 
it  too  late  to  do  anything;  but  the  fact 
of  the  matter  is  that  it  is  not  too  late 
to  do  anyth'nE:.  When  1  offer  my  amend- 
ment immediately  upon  the  defeat  of  the 
Horton  amendment,  we  will  have  a 
chance  to  continue  the  revenue-sharine 
program  for  the  next  3  vears.  We  will 
have  a  chance  to  let  the  States  back  in 
if  the  Congress  so  decides  to  let  them 
back  in  in  1982  and  1983  through  the 
appropriations  process.  That  will  be  a 
decision  that  can  be  made  by  the  Con- 
gress at  that  time.  Congress  will  have 
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to  affirmatively  act  before  the  Stetes  wiU 
be  able  to  get  back  in,  but  they  wlU  have 
that  opportunity  under  my  amendment. 

So  I  would  Just  think  they  have  a  very 
clear  choice.  If  you  want  the  revenue- 
sharing  program,  aU  the  groups  that  are 
affected  by  it,  every  one  says  defeat  the 
Horton  amendment:  the  National  Asso- 
ciati(Hi  of  Counties  says  defeat  the  Hor- 
ton amendment,  vote  for  the  Wydler 
amendment. 

The  International  City  Management 
Association  says  defeat  the  Horton 
amendment,  vote  for  the  Wydler  amend- 
ment. 

The  Council  of  Stete  Governments 
says  defeat  the  Horton  amendment,  vote 
for  the  Wydler  amendment. 

The  National  Governors  Association 
says  defeat  the  Horton  amendment,  vote 
for  the  Wydler  amendment. 

The  U.S.  Conference  of  Mayors  says 
defeat  the  Horton  amendment,  vote  for 
the  Wydler  amendment. 

Now,  I  am  asking  the  House,  If  you 
are  for  the  revenue-sharing  program, 
I  know  an  overwhelming  majority  of  this 
House  is  for  the  revenue-sharing  pro- 
gram, listen  to  the  people  that  are  going 
to  have  to  administer  the  program  and 
run  the  program  in  the  local  areas.  They 
are  the  ones  that  want  you  to  defeat  the 
Horton  amendment  and  vote  for  the 
Wydler  amendment  Mid  give  them  a 
chance  to  plan  retisonably  well  over  the 
next  3  years  their  own  budgets  and  nm 
theh-  own  local  governments.  I  think 
that  is  truly  in  the  best  Interests  of  our 
country.  I  think  that  is  what  the  voters 
of  this  Nation  have  kind  of  given  us  a 
message  about  Just  a  few  days  ago.  We 
should  listen  to  them.  We  should  respond 
and  we  should  do  it  today  by  defeating 
the  Horton  amendment  and  voting  for 
the  Wydler  amendment. 

Mr.  WEISS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  Mr.  Chahroan,  I  want  to 
associate  myself  with  most  of  what  the 
gentleman  has  said. 

I  would  just  like  to  ask  by  way  of 
underscoring  the  potat  that  the  gentle- 
man was  making  this  question:  If  the 
Horton  amendment  is  adopted,  does  that 
mean  that  there  wiU  be  no  chance  at  all 
to  vote  on  including  in  this  legislation 
the  States'  share  of  revenue  sharing? 

niiio 

Mr.  WYDLER.  Absolutely.  That  would 
settle  that  issue  definitively  once  and  for 
all. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
state  and  Local  Fiscal  Assistance  Act 
Amendments  of  1980  (H.R.  7112).  -nie 
general  revenue-sharing  program  is  a 
vital  part  of  the  Ufe-support  system  of 
SOZemments  throughout  the  Nation. 

The  success  of  this  program  can  be 
*^°  by  the  strong  support  it  has  re- 
vived from  mayors,  county  executives, 
state  legislatures,  and  Governors  around 
the  country.  The  program  operates  effi- 
ciently and  economically  because  the  full 
use  of  these  funds  is  determined  bv  those 
levels  of  government  closest  and  most 
responsive  to  the  people. 


Further,  the  program : 

Has  a  direct  relationship  In  providing 
local  property  tax  relief ; 

Has  a  low  administrative  cost  in  re- 
lation to  other  Federal  assistance  pro- 
grams; 

Has  a  fair  and  equitable  redistribution 
formula; 

Has  strengthened  local  governments 
by  providing  funds  outside  of  functional 
grants  for  locally  esteblished  priorities- 
and 

Has  offered  recipients  flexibility  and 
discretion  hi  the  deUvery  of  local  pro- 
grams, projects,  and  services. 

Mr.  Chairman,  reauthorization  of  this 
program  means  you  favor  the  continua- 
tion of  successful  intergovernmental  fis- 
cal relations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  hi  the  nature  of  a  sub- 
stitute offered  by  the  genUeman  from 
New  York  (Mr.  Horton)  . 

The  question  was  taken;  and  the 
Chauman  armounced  that  the  ayes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  WYDLER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  wais  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  65,  noes  306 
not  voting  61.  as  follows: 
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Archer 

Aspln 

Badham 

Benjamin 

Bennett 

Brlnkley 

Brooks 

Butler 

Cavanaugh 

OolUns,  Tex. 

Crane,  Daniel 

Dannemeyer 

Duncan,  Oreg. 

Edwards,  Okla. 

EMgUsh 

Erlenbom 

Fountain 

Fuqua 

Gephardt 

Olaimo 

Hagedom 

Hlnson 


Abdnor 

Addabbo 

Albosta 

Alexander 

Ambro 

Anderson, 

Oalif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bereuter 
Betbune 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 


[Roll  No.  627 J 
AYES — 65 

Horton 

Hughes 

Ichord 

Jacobs 

Jones,  Okla. 

Kramer 

Lee 

Long,  Md. 

Lujan 

Luken 

Lungren 

McDom&ld 

McK«y 

Mathls 

Mattox 

Mazzoll 

Michel 

Miller,  Calir. 

Montgomery 

Mottl 

Myers,  Ind. 

Nelson 

NOES — 306 

Bonlor 

Bonker 

Bouguard 

Bowen 

Brculemas 

Breaux 

Brodhead 

Broomfleld 

Brown,  Oallf . 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burton,  John 

CampbeU 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

CUne-er 

Coelho 

Collins,  ni. 

Conte 

Conyers 

Cotter 

Coughlln 

Oourter 

Crockett 

D'Amoun 


Obey 

Panetta 

Paul 

Quay  I  e 

Roberts 

Rousselot 

Rudd 

Satterfleld 

Seiberllng 

Skeltoa 

Snyder 

Stack 

Stangeland 

Steed 

Stenliolm 

Stump 

Taylor 

Udall 

Volkmer 

Waxman 

Wright 


Daniel,  Dan 

Dandel,  R.  W. 

Danlelson 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Doman 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edear 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Brdahl 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  JjiA. 

Pary 

PasceU 

Fazio 


Fen.'wtek 
Femro 
Pladley 
Flah 
Fisher 
FUppo 
Slorto 
Folay 

Ford,  Ulch. 
Ford,  Tmn. 
Fonythe 
Fowler 
Frost 
OarcU 
Oaydos 
Gibbons 
Oilman 
OIncrleh 
Olickman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Oradlaon 
Granun 
Oraasley 
Gray 
Green 
Orlsham 
Guarinl 
Oudger 
Guver 
HaU.  Tex. 
Hamilton 
Hanuner- 
schmidt 
Hance 
Hansen 
Harkln 
Harrts 
Rarsha 
Hawkins 
Heckler 
Hefner 
Hlghtower 

HiUU 

KoUand 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hutchinson 

Hiitto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnvn.  Calif. 

Jones,  N.O. 

Jones,  Tenn. 

Kti'enmeier 

Kazen 

Kemp 

Klldee 

Kin-lness 

Kogovsek 

KoEtmayer 


LaFaloe 

Lagomarstao 

L«tta 

I'cacb.  Iowa 

Leach.  La. 

LeMh.  Tex. 

Lederer 

Lehman 

Lei  and 

Levitas 

Lewis 

UTlngstan 

Lloyd 

Loeffler 

Long,  Ia. 

Lott 

Lowry 

Lundlne 

McClory 

McOormack 

McHugh 

McKlnney 

Magulre 

tlarkey 

Mlarks 

Marlenee 

Marriott 

Martin 

Matsul 

Mavroules 

Mica 

MlkiUskl 

MUler.  Ohio 

Mlneto 

Minisb 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffptt 

MoUohan 

Moore 

Mnorhead, 

Calif. 
Murphy,  Pa. 
Murtha 
Musto 
Natcher 
Nedzi 
Nichols 
Oakar 
Oberstar 
Ottinger 
Pashavan 
Patten 
Pepper 
Pe'kinB 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Purse'l 
QuIUen 
RahaU 
Pallsback 
Ran«el 
Ratchford 
Regula 
Reuss 


Klaaldo 
Bobtnaon 
Bodlno 
Roe 

Rosenthal 

Hoatenkowski 

Roth 

Roybal 

Royer 

Rusio 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Sensenbrenner 

Shannon 

Sharp 

Sbelby  . 

Shuster 

Simon 

Smith,  Iowa 

Smith,  Hete. 

Snowe 

Solarz 

Solomon 

Spence 

Staggers 

Stark 

Stewart 

Stratum 

Studds 

Swift 

Symms 

Synar 

Tauks 

Tauzln 

Traxler 

Trtble 

xniman 

Vander  Jagt 

Vanik 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

wetss 

White 

Whitehurst 

Whitley 

Whittaker 

WhUten 

Williams,  Moat. 

Wlllfam^,  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Yates 

Yiatron 

Young,  nm, 

Youne.  Mo. 

ZeferetO 
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Akaka 

Anderson,  ni. 

BedeU 

BeDenson 

BevUl 

Boiling 

Burllaon 

Burtoax,  Phillip 

Byron 

Chlsholm 

Oo'eman 

Conable 

Corcoran 

Corman 

Crane,  Philip 

Deckard 

Dellums 

Dodd 

Dougherty 

Ptthtan 

Frenzel 


Glnn 

Fall.  Ohio 

Hanley 

Heftel 

Jenrette 

Johnion,  Colo. 

Kelly 

Lent 

McCloskey 

McDade 

McBwen 

Madlgan 

Moorhead.  Pa. 

Murohy.  Dl. 

Murphy,  N.Y. 

Neal 

Nolan 

Nowak 

03rien 

Patterson 

Pease 


Rhodes 

Richmond 

Rttter 

Schuize 

Shiimway 

Spellman 

St  Germain 

Stan'^on 

Stockman 

Stokes 

Thomas 

Thompson 

Van  Deerlin 

Vento 

Wilson,  C.  H. 

Winn 

Wylie 

Youne.  Alaska 

ZablocU 


nii2o 

Messrs.  LIVINGSTON.  DERRICK, 
STARK,  ECKHARDT,  HUTTO.  LOTT, 
YATES,  and  LEHMAN  changed  their 
votes  from  "aye"  to  "no." 

Mr.  HAGEnX>RN  changed  his  vote 
from  "no"  to  "aye." 
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So  tbe  •mendment  in  the  natuze  of  a 
aubstttute  was  rejected. 

Tlie  result  of  the  vote  was  axmounced 
as  above  recorded. 

D1130 

AKKMSmXT  ni  THX  MATUU  OF  A  BCTSTITUTK 
OFnBKD   BT    MB.  WTDLIB 

Mr.  WYDLER.  Mr.  Chairman,  I  offer 
an  amendment  In  the  nature  of  a  sub- 
sUtute. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  whether  his 
amendment  was  printed  in  the  Rbcokd. 

Mr.  WYDUR.  It  was.  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

AmaiidiiMnt  in  tlie  nrnture  of  b  rubatitute 
oBtstA  by  Mr.  Wtbub:  Strike  out  everytblng 
Bftar  the  t""^*"B  cIbubb  Bnd  Insert  In  lieu 
thereof  the  following: 
8Bcnoii  1.  BaoKt  Tma. 

TUB  Aet  may  be  cited  bb  the  "St«te  Bnd 
LocBl  Flacal  AoalstBnoe  Act  Amendments  of 
1980". 
8r:.  3.  Kjubmbiow  or  Pboobam. 

(a)  AvmoaiBATioir  or  Appbofuations  roB 
UxAi.  Sbabb.— Section  105(c)  (1 )  of  the  StBte 
yiM^  Local  Flacal  Aaslstance  Act  of  1972  is 
^immiiM*  by  M^*'»e  Bt  the  end  thereof  the 
following:  "In  addition,  there  ere  Buth<»ized 
to  be  approprlBtad  to  the  Trust  Fund  to  pay 
the  entitlements  of  units  of  local  govern- 
ment hereinafter  provided  94.566,700,000  for 
each  of  the  entitlement  periods  bq[lnnlng 
October  1  of  1980. 1981.  and  1982." 
(b)  STATX  SBABB  Pbovibioms. — 

(1)  AuTHOBiBATtoir  or  Statk  Shabx  Ap- 
PBOVBiATXOitB. — Section  106  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  Is  fur- 
ther Bmitndfirt  by  redesignating  subsection 
(d)  as  subaectlon  (e)  and  by  Inserting  Im- 
mediately before  such  subaectlon  the  follow- 
ing new  subsection: 

"(d)  AxrrBOBizATioif  or  AmoPBiATioifs  roB 

AlXOCATIOMS  TO   STATB   OOTBBirMKKTS. 

"(1)  Iir  amBAL. — ^In  the  caae  of  each  en- 
titlement period  described  in  paragr^h  (2) . 
there  are  authorized  to  be  appropriated  to 
the  Trust  Fund  S2300,000.000  for  each  such 
entitlement  period  to  make  allocations  to 
State  governments  In  accordance  with  sec- 
tion 107(a)  (2). 

"(2)  EirrTn.u<zitT  pbbiods. — ^The  following 
entitlement  periods  are  described  In  this 
paragraph: 

"(A)  The  entitlement  period  beginning 
October  1.  1981.  and  ending  September  30. 
1983:  and 

"(B)  The  entitlement  period  beginning 
October  1.  1982.  and  ending  September  30, 
1983.". 

(3)  Statb  bbabx  aujOcatk>k. — Subaectlon 
(a)  of  section  107  of  the  State  and  Local 
Flacal  Aaaistance  Act  of  1972  Is  amended  to 
read  as  follows: 

"(a)  Dmsmir  BrrwizH  Statk  amd  Local 
OovBBMmarTS. — 

"(1)  BifTmxHKirr  aixocations. — 
"(A)  Statk  oovKBKimfT  shabk. — The  State 
government  shall  be  entitled  to  receive — 

"(1)  one- third  of  the  amount  allocated  to 
that  State  under  section  106  for  each  en- 
titlement period  ending  before  October  1. 
1980.  and 

"(11)  no  part  ot  such  amoiuit  for  the  en- 
titlement period  beginning  October  1,  1980, 
and  ending  September  30, 1981. 

"(B)  Local  oovBBMicDrr  shabb. — Of  the 
amount  allocated  to  a  State  tinder  section 
106— 

"(1)  for  an  entitlement  period  ending  be- 
fore October  1.  1980.  two-thirds  shall  be  al- 
located, aa  provided  In  section  108,  among 
the  units  of  local  government  of  that  State; 


as  provided  in  sectloti  108,  among  the  units 
of  local  government  of  that  State.". 

"(2)  Nonkntttlkkknt  allocation  to 
btatbs. — From  any  amount  appropriated  pur- 
suant to  section  105(d)  for  any  entitlement 
period  described  In  section  106(d)(2),  there 
shall  be  allocated  to  each  State  government 
Bn  amount  which  bears  the  same  ratio  to 
the  amount  so  ^prc^rlated  for  that  period 
as  the  amount  allocable  to  that  State  under 
section  106(b)  beats  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sec- 
tion 106(b).". 

(C)   CXlNTOBMINC  AMENOMENTS. — 

(1)  Patments— Section  103(a)(1)  of  the 
Act  is  amended  by  striking  out  "the  entitle- 
ment" and  Inserting  In  lieu  thereof  "the  al- 
location. If  any,". 

(2)  AOJTJSTMENT  CT  LOCAL  GOVEBNUENT  Elf- 

TiTLzifENTS. — Scctloc     108    of    the     Act    Is 
amended — 

(A)  by  striking  out  "two-thirds  of"  In 
subsection  (b)(6)(B):  and 

(B)  by  striking  out  "September  30,  1980" 
In  subsection  (c)(1)(C)  and  Inserting  In 
lieu  thereof  "September  30,  1981". 

(3)  DrnNTnoN  or  EMrrrLEMENT  pebxod. — 
Section  141(b)  of  tke  Act  is  amended  by  In- 
serting at  the  end  tftiereof  the  following  new 
paragraph ; 

"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1981.  and  1982." 

(4)  Judicial  seview. — Section  143(8)  of 
the  Act  is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  In  en- 
titlement under  section  107(b).  and  any". 

(d)    TRANsmoN    PROvisiaN. — Section    121 
(c)  (2)   of  the  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
"For  the  entitlement  period  beginning  on 
October  1.   1980.  and  ending  September  30. 
1981.  a  State  government  or  unit  of  local 
government  shall  not  be  deemed  to  be  in 
violation  of  the  requirements  of  subsection 
(b)   or  paragraph    (1)   of  this  subsection  if 
such  government  or  unit  has.  prior  to  the 
date  of  enactment  of  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of  1980. 
conducted  hearings  required  under  subsec- 
tion (a)   on  propied  uses  of  funds  on  the 
basis    of    a    reasanable    projection    of    the 
amount  of  funds  to  be  made  available  to 
such  unit  under  such  Amendments.". 

(e)  Waiveb  PBoyisioN. — Section  123(c)(5) 
of  the  Act  Is  amended  to  read  as  follows: 

"(5)  Waives. — The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  or  para- 
graph (2) .  in  whole  or  in  part,  with  respect 
to  any  State  government  or  unit  of  local 
government  for  any  fiscal  year  as  to  which 
(In  accordance  with  the  regulations  pre- 
scribed by  the  Secretary)  there  is  a  finding 
that — 

"(A)  the  financial  accounts  of  such  gov- 
ernment for  such  period  are  not  auditable, 
and  that  such  government  demonstrates 
substantial  toward  making  such  financial 
accounts  auditable,  or 

"(B)  such  government  has  been  audited 
by  a  State  audit  agency  which  does  not  fol- 
low generally  aocepted  auditing  standards 
or  which  Is  not  Independent  (in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary), and  such  State  audit  agency  demon 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  WYDLER.  Mr.  Ghairman,  we  have 
now  come  to  the  point  where  I  have,  in 
effect,  carried  out  my  promise  to  the 
members  of  the  committee  and  offered 
an  amendment  which  I  think  all  of  those 
who  support   the  concept  of   revenue 
sharing    can    support,    And    since  my 
amendment  is  in  the  nature  of  a  substi- 
tute, upon  adoption  ol  my  amendment 
we  will  liave  completed  the  consideration 
of  the  bill.  And  all  of  those  who  want  the 
revenue-sharing  program  to  move  for- 
ward from  the  House  and  get  into  a  con- 
ference with  the  Se:»t€  can  rest  easy, 
knowing  that  that  process  is  well  under- 
way. So  I  am  urging  each  and  every 
Member    to    support    the    amendment 
which  I  have  offered. 

My  amendment  is  fairly  simple,  and 
I  will  try  to  explain  It.  There  are  just  two 
main  provisions.  The  first  provision  con- 
tinues the  present  program,  just  as  it  is 
being  run  and  administered  at  the  pres- 
ent time.  It  continues  that  program  for 
3  years.  That  part  I  know  all  the  Mem- 
bers who  support  revenue  sharing  will  be 
in  favor  of.  The  first  part  of  my  bill  is  a 
simple  extension  of  the  present  program 
for  3  years,  exactly  as  It  is  now  on  tlie 
books  and  is  being  niu-  There  is  nothiinj 
new  in  that  part  of  my  bill  at  all,  nothing 
that  changes  the  preient  law  or  the  pres- 
ent situation  in  any  way,  shape  or  lonn. 
The  second  part  of  my  amendment 
authorizes  a  proposal  that  would  allow 
the  States  to  share  in  the  program  in  the 
fiscal  years  1982  and  1983  if  and  when 
the  new  Congress  appropriates  money 
for  that  purpose.  So  we  will  leave  it 
strictly  in  the  hands  and  control  of  the 
new  Congress  and  the  Members  who  are 
sitting  in  that  Congress  to  appropriate 
money  for  a  State  share  if  they  so  deter- 
mine at  that  time.  But  this  will  make  it 
possible  for  that  Congress  to  so  act  U 
they  so  determine.  And  I  think  those  who 
may  oppose  State  revenue  sharing  stiU 
will  feel  that  this  is  merely  an  authoriza- 
tion proposal,  and  it  will  require  for  a 
State  share  to  be  forthcoming  in  1982 
and  1983  for  the  Appropriations  Com- 
mittee to  act  in  the  House,  and  the  Sen- 
ate to  act.  and  the  President,  of  course, 
to  sign  the  legislation. 

The  proposal  I  am  putting  forth  to  you 
is  supported  by  aU  organized  groups  at 
the  State  or  local  level. 

My  amendment  is  supported  by  ul 
the  organizations,  the  local  and  SteK 
organizations  that  are  involved  in  ffi« 
matter.  It  is  supported  by  the  Natiroal 
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strates  progress  toward  meeting  generally  League  of  Cities,  tlie  National  ASSOCia 
accepted  auditing  standards  or  becoming  In-  ^^^^  ^j  Counties,  the  U.S.  Conference  01 
dependent".  Mayors.  These  aU  support  the  Wydltf 

SEC.  3.  EfTECTivE  Date.  amendment.  The  Conference  of  siaw 

Legislatures,  the  American  Federation  oi 


The  amendments  made  by  this  Act  shaU 


"(11)  for  the  entitlement  period  beginning 
October  1,  1980,  and  ending  September  30, 
1981.  all  of  Buch  amount  shall  be  allocated, 


apply  with  respect  to  entitlement  periods  (as 
such  term  is  defined  In  section  141(b)  of  the 
State  and  Local  Fiscal  Assistance  of  1972) 
beginning  on  or  after  October  1,  1980. 

Mr.  WYDLER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 


State,  County  and  Municipal  Employee, 
the  National  Education  Association,  ine 
National  Association  of  Towns  WQ 
Townships,  they  are  all  supporting  tnu 
amendment. 

They  are  united  for  this  aniendm«t. 
and  I  think  that  the  Members  know  tn»» 


If  they  are  for  revenue  sharing,  the 
bottom  line  is,  if  you  really  want  this 
revenue-sharing  program  to  go  forward 
and  succeed,  this  is  the  amendmmt  that 
will  do  it.  So,  I  urge  each  and  every  Mem- 
ber to  vote  "yes"  on  this  amendment. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  my  colleague 
frtHn  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
support  the  gentleman's  amendment,  al- 
though I  have  some  problems  with  part 
of  it.  What  does  the  gentleman's  amend- 
ment do  as  far  as  the  countercyclical 
program  is  concerned? 

Mr.  WYDLER.  The  countercyclical 
program  is  not  part  of  this  amendment. 
If  the  countercyclical  program  in  some 
form  or  other  is  to  be  enacted  into  law  by 
a  subsequent  Congress,  it  is  going  to  have 
to  come  in  some  other  vehicle,  or  it  is  go- 
ing to  have  to  come  in  some  other  bill, 
or  It  is  going  to  have  to  be  offered  as  an 
Independent  program,  but  it  is  not  in- 
cluded in  any  form. 

Mr.  ROSENTHAL.  So  that  I  under- 
stand the  gentleman  clearly,  his  amend- 
ment extends  the  program  from  1  year 
to  3  years,  the  existing  program,  and 
puts  the  States  into  the  program? 

Mr.  WYDLER.  WeU,  as  a  practical 
matter  my  amendment  extends  the  pro- 
gram for  3  years. 

Mr.  ROSENTHAL.  Right. 

Mr.  WYDLER.  Currently,  the  program 
is  not  in  existence,  so  £unendment  will 
bring  the  program  back  into  existence 
not  only  for  the  next  year,  but  for  the 
2  following  years — 3  years  altogether. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent.  Mr.  Wydler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  Ohio.  In  a  parliamen- 
tary sense  I  want  to  state  precisely  where 
we  are  at  this  point  in  the  debate.  If  I 
understand  the  gentleman's  amendment, 
it  provides  precisely  what  the  Committee 
on  Giovemment  Operations  provided  re- 
garding the  local  share,  that  is,  a  3-year 
extension.  Is  that  correct? 

Mr.  WYDLER.  Yes,  but  the  committee 
bill,  as  the  gentleman  well  knows,  con- 
tains a  lot  of  those  extraneous  provisions 
which  are  not  in  my  amendment. 

Mr.  BROWN  of  Ohio.  Just  talking 
about  the  time  element. 

Mr.  WYDLER.  That  is  true. 

Mr.  BROWN  of  Ohio.  A  3-year  exten- 
sion for  the  local  share.  It  modifies  that 
to  say  that  the  local  share  will  be  al- 
located according  to  the  existing  for- 
mula. 

Mr.  WYDLER.  That  is  correct. 

Mr.  BROWN  of  Ohio.  That  is  so  that 
the  local  communities  will  know,  based 
on  that  previous  legislation,  the  way  they 
received  revenue  sharing  in  the  past:  es- 
sentially what  they  will  get  and  how 
they  will  get  it. 

n^^?  respect  to  the  State  share,  it 
provides  that  the  State  share  in  fiscal 


year  1982  and  1983 — ^wlll  be  a  possible 
distribution  to  all  States.  Is  that  correct? 
Mr.  WYDLER.  That  is  correct. 
Mr.  BROWN  of  Ohio.  For  the  second 
and  third  year,  and  it  does  not  address 
itself  in  any  way  to  the  frustration  of 
what  the  Budget  Committee  has  rec- 
(Mnmended,  but  provides  that  the  next 
Congress  can  make  a  modification  of 
that  if  it  wishes.  Is  that  correct? 
Mr.  WYDLER.  That  is  correct. 
Mr.  BROWN  of  Ohio.  And  so,  hi  effect, 
the  gentleman  provides  for  local  and 
State  shares  for  out  years  2  and  3. 
He  provides  for  the  local  share  in  year 
1.  and  he  provides  for  the  next  Con- 
gress to  make  a  determination  as  to 
whether  or  not  that  Congress  wants  to 
include  State  revenue  sharing  or  not.  Is 
that  essentially  what  the  gentleman's 
amendment  would  do? 

Mr.  WYDLER.  The  gentleman  has  de- 
scribed my  amendment  very  well. 

Mr.  BROWN  of  Ohio.  I  want  the  gen- 
tleman to  know  that  I  support  the 
amendment  because  I  feel  strongly  that 
we  violate  our  responsibility  to  local  gov- 
ernments in  this  body  if  we  do  not  make 
clear  what  our  position  is  on  revenue 
sharing  in  this  lameduck  session  of  Con- 
gress, and  we  make  a  mistake  to  leave 
it  to  the  future.  Personally,  I  feel  very 
strongly  about  including  the  State  share, 
but  I  am  wilUng  to  respect  the  gentle- 
man's effort  to  the  extent  that  I  want 
to  make  that  decision  in  the  next  Con- 
gress, but  it  is  my  hope  that  in  the  next 
Congress  there  will  be  a  State  share  in 
that  first  year,  and  certainly  for  the  sec- 
ond and  third  years. 

Mr.  ROYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROYER.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
amendment,  and  I  certainly  want  to  as- 
sociate myself  with  his  remarks  and  urge 
this  body  to  i>ass  this  amendment,  be- 
cause I  think  it  is  essential. 
Mr.  WYDLER.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Panetta  and  by 
unanimous  consent,  Mr.  Wydler  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  3rleld? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  want 
to  make  clear  to  the  Members  that,  as  I 
imderstand  the  bill  that  we  are  dealing 
with,  there  is  about  $1  billion  pro- 
vided in  countercyclical  assistance  that 
is  part  of  title  n,  $500  million  of  which 
is  going  to  go  to  States.  If  the  gentle- 
man's amendment  is  adopted,  which  re- 
stores State  revenue  sharing,  they  will 
in  addition  have  the  $500  million  in 
countercyclical,  is  that  correct? 

Mr.  WYDLER.  Well,  if  the  program 
ever  went  into  effect  it  would,  yes.  The 
program,  as  the  gentleman  knows,  is  a 
trigger  program.  Certain  things  have  to 
happen  before  any  money  is  forthcom- 
ing. It  is  not  an  automatic  payment. 

Mr.  PANETTA.  My  understanding  was 
that  the  purpose  of  the  countercycUcal 


program  was  to  soften  the  blow  of  re- 
moving State  revenue  sharing,  said  what 
the  gentleman's  amendment  is  virtually 
doing  is  giving  them  both  State  revenue 
sharing  and  countercyclical. 

Mr.  WYDLER.  No;  that  is  not  correct. 
My  amendment  does  not  have  any  pro- 
visions relating  to  countercyclical. 

Mr.  PANETTA.  But  the  bill  does. 

Mr.  WYDLER.  But  my  amendment  is 
in  the  nature  of  a  substitute  for  the  bill. 

Mr.  PANETTA.  I  would  Uke  the  Mem- 
bers to  know,  if  this  amendment  passes 
I  intend  to  offer  an  amendment  to  insure 
that  States  cannot  have  both. 

Mr.  WYDLER.  The  gentleman,  of 
course,  can  do  whatever  he  desires. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Chahman.  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  have  the  gentleman  clarify  a  point 
that  has  now  been  addressed  by  way  of 
questions  that  have  been  raised  concern- 
ing countercyclical,  which  I  am  vitally 
interested  in.  I  want  to  be  certain  that 
in  supporting  the  gentleman's  amend- 
ment, I  am  not  prejudicing  the  counter- 
cycUcal assistance  program. 

I  am  confident  that  his  amendment 
will  provide  by  way  of  State  participa- 
tion needed  assistance  to  the  local  com- 
munities. However,  my  question  is,  does 
the  gentleman's  amendment  preclude 
the  consideration  of  countercyclicsJ 
aid — will  support  for  your  amendment 
preclude  the  countercyclical  assistance 
program? 

Mr.  WYDLER.  No;  It  does  not. 

Mr.  RODINO.  Mr.  Chairman,  there- 
fore. I  support  the  amendment  to  re- 
store States  participation  in  the  general 
revenue-sharing  program. 

I  do  so  because  I  believe  this  program 
is  crucial  in  helping  local  governments 
meet  human  needs  and  to  maintaining 
the  viability  of  State  budgets. 

Right  now.  States  contribute  more 
money  each  year  to  help  local  govern- 
ments than  do  all  the  programs  of  the 
Federal  Government.  Now.  more  than 
ever,  this  help  is  needed.  A  recent  sur- 
vey by  the  U.S.  Conference  of  Mayors 
showed  that  79  of  the  100  largest  cities 
in  our  Nation  are  either  facing  or  will 
soon  face  serious  financial  problems.  In- 
flation has  put  a  tremendous  strain  on 
municipal  budgets  that  are  comprised 
largely  of  salaries,  fringe  benefits,  con- 
struction, maintenance  and  energy  costs. 
Cities  of  all  sizes  are  affected  by  this. 
General  revenue  sharing  to  States  ulti- 
mately helps  cities  of  aU  sizes,  from  every 
region  of  the  country. 

As  the  only  truly  fiexible  Federal  aid 
program  to  States,  general  revenue- 
sharing  funds  are  used  in  a  variety  of 
different  ways  by  the  States,  but  we  know 
that  a  major  portion  of  the  funds  go  to 
pay  for  public  schools.  Without  these 
funds,  local  education  will  suffer  greatly. 
So  will  retirement  aid  for  the  elderly. 
medical  care  for  the  poor,  aid  for  the 
mentally  ill.  family  services  and  other 
essential  local  services  which  States 
helps  to  pay  for. 

In  my  home  State  of  New  Jersey.  52 
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percent  of  the  State's  budget  goes  di- 
rectly to  local  governments.  This  pays 
for  oiie-tliird  at  the  budgets  of  munld- 


Iforeover.  60  percent  of  all  uiten 
school  costs  are  borne  by  the  New  Jer- 
sey State  government.  In  my  home  city 
of  Newark,  the  State  carries  76  percent 
of  the  local  school  costs. 

I  shuddo'  to  think  what  would  hap- 
pen If  the  States  could  not  continue  to 
help  local  communities.  And  there  is 
good  reason  to  believe  this  could  happen 
without  the  continuation  of  general  rev- 
enue sharing.  Despite  the  talk  of  State 
governments  having  surplus  budgets,  the 
fact  remains  that  the  majority  of  State 
budget  surpluses  reside  in  Just  5  of  the 
50  States.  Also,  if  you  consider  the  aggre- 
gate State  and  local  budgets  nationwide 
you  win  find  that  they  were  in  deficit 
last  year,  and  they  will  remain  in  deficit 
again  this  year.  The  impressicm  of  a 
so-called  budget  surplus  comes  from 
including     States'     social     insurance 
funds  when  considering  budgets.  How- 
ever, these  funds  cannot  be  touched  for 
general  use  and  have  no  real  bearing  on 
a  State's  ability  to  meet  human  needs. 
Mr.  Chairman,  this  amendment  ad- 
dresses the  human  problems  in  our  cities, 
counties,  and  States,  but  it  does  not  put 
a  strain  on  our  budget  this  year.  The  first 
budget  resolution  for  1981  does  not  in- 
clude  finds  for  States'  share  of  general 
revenue  sharing  and  this  amendment 
does  not  authorise  any  funds  for  1981. 
Tht  amendment  mer«dy  attempts  to 
provide  Congress  with  the  option  of 
funding  this  vital  program  in  1982  and 
1983  if  we  deem  it  necessary. 

Without  this  amendment,  the  pro- 
gram will  die  automatically,  leaving  no 
chance  in  the  next  3  years  to  make  a 
Judgment  about  its  viability  according 
to  the  economic  situations  in  the  States. 
nils  would  be  an  unwise  course  to  take. 
This  amendment  is  a  modest  and  pru- 
dent step  toward  meeting  the  human 
needs  of  Americans,  and  I  urge  my  col- 
leagues to  support  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Wtdlir 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYMiER.  My  amendment  does 
not  include  anythixig  about  counter- 
cyclical. It  is  not  part  of  my  amendment. 
My  amendment  can  be  amended  and  the 
countercyclical  program  can  be  brought 
up  in  another  fashion.  As  a  matter  of 
fact,  we  had  it  hi  the  past  in  other  pieces 
of  legislation.  That  is  not  impossible  It 
was  attached  to  this  one  because  it  hap- 
pened to  come  through  a  certain  sub- 
committee. That  is  really  what  hap- 
pened, but  I  would  say  to  the  gentleman 
*^'  "Jf  countercyclical  program,  those 
that  like  it  and  so  forth,  should  have 
Uwlr  day  in  court  and  a  chance  to  vote 
on  that  issue,  but  it  is  not  part  of  my 
amendment. 

It.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

™  V-^J^^"^  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  BROOKS.  To  clarify  that  point  a 
little  further,  if  the  gentleman's  amend- 
ment passes  as  it  fcs  now,  you  will  not  be 
able  to  oifer  any  countercyclical  amend- 
ment whatsoever.  It  will  be  dead. 

Mr.  WYDLER.  I  am  not  going  to  get 
into  a  parliamentary  argimient.  The 
gentleman,  as  chairman  of  the  Govern- 
ment Operations  Committee,  knows 
what  the  parliamentary  situation  is.  I 
am  not  going  to  try  to  instruct  him  on 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Edgai  and  by 
unanimous  consent,  Mr.  Wtdler  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  EDGAR.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  amendment  in  the  nature  of 
a  substitute  because  it  extends  revenue 
sharing  for  3  yean.  I  also  would  like  to 
commend  the  gentleman  for  his  inclu- 
sion, in  out  years  1982  and  1983,  of  the 
State  share  of  revenue  sharing. 

I  wonder  if  the  gentleman  might  re- 
spond as  to  why  he  did  not  include  some 
form  of  authorization  for  the  counter- 
cyclical program,  tfven  the  needs  of  the 
States,  particularly,  in  that  first  year? 
111150 
Mr.  WYDLER.  Mt.  Chairman,  the  only 
thing  I  can  tell  the  gentleman  in  that 
regard  is  that  I  was  trying  to  bring  forth 
an  amendment  that  was  as  simple  as  I 
could  make  it.  Originally,  I  was  trying  to 
explain  to  the  gentleman,  I  put  forth  a 
bill  to  simply  extend  the  1-year  revenue- 
sharing  program  for  4  years.  That  bill 
had  over  100  sponsors  in  the  House.  The 
administration  would  not  let  it  be  con- 
sidered. They  insisted  on  getting  into  a 
long  and  arduous  committee  procedure 
where  we  started  to  get  little  amend- 
ments of  this  and  little  amendments  of 
that  type. 

The  general  program  is  working  well 
and  should  be  extended  on  the  basis  that 
it  is  a  success  and  I  am  trying  to  keep  it 
as  simple  as  I  can. 

I  think  the  countercyclical  program 
deserves  consideration  and  it  should  be 
voted  on  in  some  fashion  by  the  Mem- 
bers of  the  House.  I  am  for  that,  but  I 
do  not  think  this  is  the  right  time  and 
place  to  do  that. 

Mr.  EDGAR.  Mr.  Chairman,  wiU  the 
gentleman  jrield  fiutoer? 

Mr.  WYDLER.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  while  I 
would  prefer  to  have  the  countercyclical 
included,  the  gentleman's  amendment 
makes  more  sense  than  the  1-year  simple 
extension.  I  think  a  number  of  commu- 
nities across  the  country  have  a  difficult 
thne  plaiming.  I  think  the  gentleman's 
amendment  at  least  gives  those  commu- 
nities an  opiwrtunity  to  plan  on  an  on- 
going basis. 

I  commend  the  gentleman  for  his 
amendment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
(On  request  of  Mr.  Eatchford,  and  by 
unanimous  consent,  Mr.  Wtdler  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  would 
just  like  to  clarify  and  kind  of  lock  in 
cement  the  business  about  the  counter- 
cyclical. I  do  understand  correctly  that 
the  gentleman's  amendment  does  not 
include  in  any  way,  shape,  or  form  the 
countercyclical  provicions  for  which 
there  was  no  funding  in  the  budget  any- 
how. 

Mr.  WYDLER.  That  is  correct.  It  left 
out  a  great  many  things  that  were  in 
the  committee  bill  because  frankly,  I 
think  a  great  deal  of  It  was  harmful  to 
the  bill.  We  have  a  program  going  on  at 
the  present  time  that  is  successful.  It 
is  working  well.  I  think  we  should  extend 
that  program.  It  does  not  have  a  lot  of 
other  things  that  were  in  the  committee 
bill. 

Mr.  WALKER.  That  is  the  reason  I 
think  the  gentleman's  compromise  is  a 
good  compromise  in  that  it  does  give  us 
the  revenue-sharing  program  without 
tying  something  to  it  that  would  be  a 
categorical  program  and  therefore  en- 
danger the  entitlement, 
I  thank  the  gentleman  for  yielding. 
Mr.  WYDLER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  RATCHPORD.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man from  Connecticut. 

Mr.  RATCHPORD.  Mr.  Chairman,  I 
wish  to  join  my  colleague  from  New  York 
in  stressing  the  importance  of  preserv- 
ing the  State  share  of  the  general  reve- 
nue-sharing program  and  in  urging  the 
House  to  approve  this  amendment. 

We  are  all  aware  of  the  lengthy  debate 
which  took  place  during  the  budget  de- 
liberations this  spring  on  revenue  shar- 
ing, and  of  all  the  claims  of  State  sur- 
pluses as  an  argiunent  against  the  State 
share  of  the  program.  But  let  us  not  be 
fooled— this  revenue-sharing  money 
translates  into  direct  services  in  each 
State  in  the  Nation,  a*id  very  often  in 
direct  aid  to  local  governments.  The  sug- 
gestion that  the  State  share  is  not 
needed  represents — in  all  but  a  few 
States— nothing  but  a  pleasant  delusion 
for  those  seeking  "easy"  solutions  to  our 
budget  dilemma. 

I  do  not  need  to  remind  my  coUeagues 
in  the  House  of  the  special  role  which 
revenue  sharing  plays  la  the  relationship 
between  Federal,  State;  and  local  gov- 
ernments. Revenue  sharing  remains  one 
of  the  only  sources  of  Federal  aid  which 
State  and  local  governments  can  use  in 
a  flexible  manner,  in  a  way  which  is 
responsive  to  their  uniquely  pressing 
needs.  I  will  not  argue  figainst  the  cate- 
gorical nature  of  most  Flederal  programs, 
for  it  is  important  that  Federal  dollars 
be  targeted  primarily  to  serve  special, 
federally  recognized  goals  and  purposes. 
But  the  revenue-sharing  program  pro- 
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fides  a  semblance  of  balance  and  of  fiex- 
IbUlty  in  the  Federal  structure,  one  that 
neither  the  States  nor  the  local  govem- 
ments  can  afford  to  lose. 

Having  played  a  role  in  the  original 
•utborizaUon  of  the  revenue-sharing 
program  during  my  tenure  in  the  State 
legislature  in  Connecticut,  I  am  particu- 
larly aware  of  the  role  which  the  State 
share  of  revenue  sharing  has  played  in 
my  home  State.  The  State  of  Connect- 
icut uses  all  of  its  $29  million  in  reve- 
nue-sharing ftmds  for  essential  mental 
health  care  services,  supporting  nursing 
and  training  activities,  outpatient  care, 
community  outreach  efforts  and  main- 
tenance services  necessary  to  care  for 
mental  health  care  facilities.  The  elimi- 
naUon  of  the  State  share  of  this  pro- 
gram will  be  felt  immediately  in  the 
mental  health  care  system  in  Connecti- 
cut—in spite  of  the  recent  emphasis 
which  my  colleagues  in  the  House  have 
placed  on  effective  programs  to  alleviate 
mental  illness.  And  yet  we  are  told  that 
the  State  share  is  not  "needed." 

Surely  the  use  of  revenue-sharing 
funds  by  the  States  differs.  Approxi- 
mately 40  percent  of  all  State  revenue 
sharing  is  used  to  support  education  pro- 
grams, either  to  meet  Federal  special  ed- 
ucation mandates  for  the  handicapped 
which  are  not  supported  by  Federal  tax 
doDars,  or  for  general  State  aid  to  edu- 
cation. With  State  funds  nationwide  pro- 
viding nearly  40  percent  of  all  local  gov- 
ernment expenditures  and  nearly  50  per- 
cent of  public  elementary  and  secondary 
education  costs,  it  is  simply  unrealistic 
to  believe  that  the  elimination  of  the 
State  share  of  rev«iue  sharing  will  not 
have  a  dramatic  impact  on  essential 
services  at  the  local  level. 

When  viewed  from  a  regional  perspec- 
tive, even  the  arguments  about  State 
surpluses  throughout  the  Nation  falls 
apart.  A  great  portion  of  State  surpluses 
are  concentrated  in  a  very  few  States — 
Alaska,  California,  and  Texas — and  more 
than  three -fourths  of  the  surpluses  are 
found  in  the  South  and  West.  Only  22 
percent  of  any  State  surplus  can  be  found 
In  the  struggling  Northeast-Midwest  re- 
gion. With  projections  shovnng  that  45 
of  the  50  States  will  be  faced  with  deficits 
In  fiscal  year  1981,  the  "need"  for  the 
State  share  becomes  eminently  clear. 

The  authors  of  this  amendment  have 
taken  a  thoughtful  and  responsible  ap- 
I^oach  to  continuation  of  the  State 
share,  and  I  commend  them  for  their 
labors  in  this  area.  The  amendment  be- 
fore the  House  today  would  not  conflict 
with  the  difficult  budget  process  through 
which  we  have  struggled  this  year,  and 
would  not  add  funds  for  the  State  share 
to  fiscal  year  1981.  Instead,  the  amend- 
ment authorizes  State  funding  oxUy  for 
flscal  years  1982  and  1983,  and  even  then 
such  funding  would  be  subject  to  the 
annual  appropriations  and  budget  proc- 
esses. We  are  not  talking  about  an  en- 
titlement for  the  Senate  share,  as  we 
Have  had  in  the  past.  We  are  talking 
2°2!l:„?!'"°^'^^"«f  the  Congress  with  the 
ofTi?  ^  to  respond  to  emerging  needs 
u  tne  state  and  local  levels  in  the  years 
anead. 

The   entire   reauthorization    bill    we 


have  before  us  today  is  essential  to  local 
governments,  and  certsinly  I  urge  my 
colleagues  to  support  final  passage  of 
this  legislation.  The  examples  of  how  the 
cities  and  towns  In  my  own  district  in 
Connecticut  have  used  revenue-sharing 
funds  to  meet  local  needs  roninds  me  of 
the  importance  of  the  revenue-sharing 
extension.  Public  safety  tops  the  list  of 
concerns  in  the  use  of  revenue-sharing 
funds — whether  for  the  support  of  po- 
lice and  fire  protection  personnel  in 
cities  like  Danbury  and  Waterbury,  the 
purchase  of  new  poUce  and  fire  equip- 
ment in  Derby,  the  construction  of  a  po- 
lice station  in  Ansonia,  or  the  improve- 
ment of  street  lighting  in  Danbury. 

The  city  of  Derby  has  also  used 
revenue-sharing  funds  to  update  school 
heating  systems,  while  Ansonia  and  Dan- 
bury have  channeled  portions  of  their 
revenue-sharing  allocations  to  summer 
jobs  programs  for  youth  and  to  commu- 
nity social  service  programs.  And  in 
smaller  communities  such  as  Redding, 
Conn.,  local  officials  have  put  even  small 
smns  of  money  to  creative  and  valuable 
uses,  replacing  older  "gas-guzzling"  ve- 
hicles with  new,  more  fuel -efficient  mod- 
els and  developing  a  comprehensive  plan 
to  guide  future  growth  in  the  commu- 
nity. Most  often,  the  revenue-sharing 
funds  support  services  which  are  truly 
essential,  and  elimination  of  the  revenue- 
sharing  program  would  be  devastating. 
Mr.  Chairman,  it  Is  easy  to  make 
sweeping  generalizations  about  the  im- 
portance of  a  program  like  general  reve- 
nue sharing.  Each  time  we  stop  to  look 
specifically  at  what  is  being  done  with 
the  money— at  State  and  local  levels- 
it  becomes  much  more  difficult  to  sug- 
gest that  revenue  sharing  and  the  State 
share  are  not  Important.  The  State  share 
for  fiscal  year  1981  has  already  faUen 
victim  of  the  budget  process  this  year, 
and  the  amendment  before  us  will  not 
change  that  budget  decision.  I  urge  my 
colleagues  to  look  a  little  more  carefully 
and  reasonably  at  the  program  this  time, 
and  to  permit  the  Appropriations  and 
Budget  Committees  to  consider  the  needs 
in  fiscal  years  1982  and  1983  by  support- 
ing this  amendment. 

Mr.  LAGOMARSmo.  Mr.  Chah-man 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSmo.  I  rise  in  strong 
support  of  the  Wydler  amendment.  This 
amendment  would  be  a  good  and  work- 
able addition  to  the  bill  because  it  meets 
the  budget  goals  of  fiscal  year  1981.  but 
will  reauthorize  revenue -sharing  pay- 
ments to  State  governments  in  fiscal 
years  1982  and  1983,  subject  to  specific 
congressional  appropriations. 

Believe  me,  States  may  well  need  those 
funds.  They  are  being  hit  just  as  badly 
by  the  downturn  in  the  economy  as  any 
other  sector  in  the  United  States.  And 
categorical  grants  do  not  alwavs  address 
the  specific  problems  faced  by  each  In- 
dividual State.  As  we  are  all  aware,  the 
Federal  Government  is  often  an  Infiex- 
ible  monolith  that  tries  to  solve  very  in- 
dividual problems  with  very  general  pro- 
grams, whereas  revenue  sharing  gives 
States  the  means  to  solve  their  partic- 


ular problems  in  the  manner  that  best 
suits  the  residents  of  that  State  Rev- 
enue sharing  is  operated  at  both  ends 
with  a  minimum  of  redtape,  bureauc- 
racy, and  expense;  especlaUy  when  com- 
pared to  categorical  programs.  I  strongly 
beUeve  that  categorical  programs  should 
be  handled  on  a  block  basis,  and  eventu- 
aUy  revenue  sources  should  be  returned 
to  the  States. 

Another  aspect  of  the  administration's 
proposal,  that  has  not  been  adequately 
addressed  in  this  debate,  is  that,  it  sub- 
verts the  Intent  of  the  traditional  State 
to  Federal  Government  relationship  and 
substitutes  a  direct  Federal-local  rela- 
tionship. A  large  percentage  of  State 
revenue-sharing  funds  are  passed  on  to 
local  governments  and  school  districts 
anyway,  as  they  should  be.  By  cutting 
State  funds,  the  administration  is  actu- 
ally adversely  Impacting  the  very  con- 
stituency it  wants  to  target.  State  au- 
thorities can  make  a  better  Judgment 
as  to  which  local  governments  and  school 
districts  are  in  need  of  revenue-sharing 
funds  because  they  are  closer  to  the 
problems. 

In  Ught  of  these  facts,  and  in  review- 
ing the  amendment,  I  hope  my  colleagues 
will  join  me  hi  supporting  this  effort. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  Wydler  amendment. 
The  gentleman  from  New  York  has  been 
an  ardent  supporter  of  revenue  sharing 
and  I  regret  that  he  is  going  to  retire  so 
that  he  will  not  be  back  here  next  year 
to  participate  in  all  the  problems  and 
deliberations  we  may  have  in  connection 
with  revenue  sharing.  We  will  not  have 
the  benefit  of  his  experience  and  knowl- 
edge in  this  field. 

Let  me  say  first  that  I  supported  the 
amendment  offered  by  the  gentleman 
from  New  York,  the  ranking  minority 
member  of  the  committee  (Mr.  Horton)  , 
because  I  sincerely  believe  we  run  a 
grave  risk  of  losing  this  very  important 
program  in  the  closing  days  of  the  ses- 
sion. I  hope  I  am  wrong. 

The  1-year  extension  would  at  least 
have  assured  local  governments  a  Janu- 
ary payment,  which  they  have  been 
counting  on  in  their  budgets,  as  well  as 
the  additional  payments  in  fiscal  1981. 

However,  the  House  has  spoken  and 
we  respect  that.  So  far  as  I  am  concerned, 
I  am  willing  to  continue  to  fight  for  the 
bill  reported  by  our  committee. 

The  question  now  is  taking  action  on 
the  committee  bill  and  the  various 
amendments  to  it  which  have  been 
printed  in  the  Record. 

Now,  the  Wydler  amendment,  and  let 
me  emphasize  this,  the  Wydler  amend- 
ment would  literally  wipe  out  all  of  the 
hard  work  in  the  subcommittee  and  the 
full  committee  to  improve  the  revenue- 
sharing  program.  If  the  Wydler  amend- 
ment is  passed,  the  Members  will  be 
deprived  of  the  ooport unity  to  vote  on 
the  committee  bill,  on  which  we  spent 
many,  many  days,  and  which  make  sig- 
nificant improvements  in  the  revenue- 
sharing  Drosram. 

Mr.  WYDLER.  Mr.  Chairman,  would 
the  gentleman  yield? 
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Ur.  FOUNTAIN.  Hie  genUeman  will 
not  yield  at  this  point.  I  will  yield  when 
I  have  finished. 

I  therefore  urge  the  Members  to  de- 
feat ttie  pending  amendment  which 
slB^ply  endorses  the  position  rejected  by 
the  Committee  on  Government  Opera- 
ttons. 

We  should  defeat  the  amendment  and 
dear  the  way  for  the  immediate  con- 
sideration of  the  committee  bill. 

I  yield  to  the  gentleman  from  New 
Torfc  at  this  point,  but  I  expect  to  take 
5  more  minutes. 

ICr.  WTDLER.  It  Is  true  my  amend- 
ment win  wipe  out  all  the  work  of  the 
committee  and  the  subcommittee,  but 
the  gentleman  supported  the  Horton 
amendment.  That  did  the  same  thing. 

lir.  FOUNTAIN.  No,  that  did  not.  We 
stated  our  reasons  for  supporting  the 
Horton  amendment.  I  do  not  care  to  go 
Into  that  again. 

Mk*.  WYDLER  If  the  gentleman  will 
yield  further,  the  Horton  amendment 
was  a  1-year  extension. 

Mr.  FOUNTAIN.  It  was,  in  order  to 
assure  the  local  share  in  January,  be- 
cause it  Is  very  uncertain  that  the  Con- 
gress will  complete  actim  on  the  com- 
mittee UU  in  these  remaining  days. 

Mr.  WYDLER.  It  in  fact  wiped  out  all 
the  work  oi  the  subcommittee  and  said 
next  year  you  will  do  it  all  over  again. 
That  Is  what  the  amendment  was. 

Mr.  FOUNTAIN.  We  plan  to  ccMne  back 
in  January  and  reauthorize  the  ccrni- 
mlttee  bill  and  bring  it  to  the  floor.  But 
we  want  to  be  sure  local  unltsof  Govern- 
ment will  have  f  imds  through  September 
of  next  year. 

So  the  amendment  is  unnecessary,  and 
I  think  the  gentleman's  amendment  is 
potentially  destructive. 

I  say  this  as  ixie  who  has  been  an  ar- 
dent supporter  of  revenue  sharing  from 
the  beginning. 

I  think  the  amendment  is  unnecessary. 
as  pointed  out  in  my  "Dear  Colleague" 
letter  before  the  recess,  because  there  is 
ample  time  for  the  committee  to  recon- 
sider State  revenue  sharing  next  year  if 
the  budget  picture  is  Improved. 

The  committee  bill  does  not  close  the 
door  on  the  States'  share  for  1982  and 
1983.  as  have  been  alleged.  Moreover,  It 
Is  meaningless  as  well  as  poor  legisla- 
tive practice  to  put  an  authorization  on 
the  books  2  and  3  years  In  advance 
of  payments  and  before  we  have  any  evi- 
dence that  It  can  be  funded. 

Of  greater  importance,  the  amend- 
ment is  destructive  because  it  jeopardizes 
the  bill's  antirecession  assistance  title, 
which  would  almost  surely  make  pay- 
ments to  State  and  local  governments, 
next  year. 

I  do  not  believe  our  constituents  sent 
us  here  to  fan  the  flames  of  inflation  and 
further  depreciate  the  value  of  the  dol- 
lar. That  Is  exactly  what  this  amendment 
would  do  by  increasing  the  annual  cost 
of  the  program  by  $2.3  billion  without 
legislating  an  offsetting  $2.3  billion 
budget  cut. 

Increasing  the  budget  deficit  by  over 
$3  billion  simply  forces  the  Treasury  De- 
partment to  borrow  money  in  competi- 
tion with  both  the  private  sector  and 


State  and  local  governments,  thereby  in- 
creasing Interest  rates  and  inflation. 

Ttie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
TAno  has  expired. 

(By  unauiimous  consent,  Mr.  Fountain 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOUNTAIN.  In  fact,  just  last 
month,  some  State  and  local  govern- 
ments were  forced  to  pay  nearly  11  per- 
cent to  sell  A-rated  long-term  revenue 
bonds.  And  the  Dow  Jones  municipal 
bond  index  recentty  rose  above  a  10  per- 
cent yield  for  the  first  time  in  history. 

Let  me  repeat  that.  State  and  local 
governments  are  having  to  pay  10  and  11 
percent  to  sell  lUgh  grade  tax-exempt 
bonds.  What  is  causing  this  heavy  inter- 
est cost  burden?  It  is  largely  due,  of 
course,  to  the  heavy  issuance  of  Treas- 
ury notes  and  bonds  to  finance  our  $60 
billion  deficit  and  our  900  billion  plus 
national  debt,  on  which  we  are  paying 
about  $75  billion  a  year  interest. 

This  deficit  financing  drives  up  the  in- 
terest rate  for  aC  other  borrowers  in- 
cluding State  and  local  governments. 
Therefore,  widening  the  Federal  deficit 
to  pay  revenue  sharing  to  the  States  is 
obviously  a  bad  deal  for  the  States 
themselves,  as  well  as  for  all  of  us.  This 
irrational  process  would  be  injurious  to 
all  Americans  as  taxpayers  and  consum- 
ers. I  thought  we  got  that  message  in 
the  recent  election  from  the  American 
people. 

Whether  State  government  budgets 
are  in  deficit  or  in  surplus  is  completely 
beside  the  point,  as  I  have  said  many 
times.  The  sovereign  States  have  the 
same  taxing  powers  as  the  Federal  Gov- 
ernment. It  is  not  the  responsibility  of 
the  Congress  to  manage  their  fiscal  af- 
fairs. That  is  precisely  what  we  are  try- 
ing to  do. 

a  1200 

All  of  you  know  that  a  large  majority 
the  States  have  called  upon  the  Congress 
to  balance  the  budget,  by  resolutions  and 
otherwise.  Until  that  important  objective 
is  accomplished,  there  is  no  rational  jus- 
tification for  resuming  revenue  sharing 
pajmients  to  the  States.  Furthermore, 
most  State  governments  reduced  taxes 
this  past  year.  Are  we  going  to  continue 
to  give  them  funds  to  reduce  taxes  at 
the  expense  of  Federal  budget  deficit 
and  increased  inflation? 

Mr.  Chairman,  I  have  no  quarrel  with 
tax  reductions.  However,  it  does  seem 
strange  that  States  would  use  budget 
surpluses  for  tax  reductions,  and  then 
argue  that  the  Federal  deficit  should  be 
widened,  with  all  of  its  horrendous  con- 
sequences, in  order  to  provide  revenue 
sharing  money  for  discretionary  State 
spending.  The  logic  of  this  position  com- 
pletely escapes  me. 

There  is,  however,  a  sound  rationale 
for  antirecession  assistance  to  State 
governments,  as  provided  in  the  com- 
mittee bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Fountain 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOUNTAIN.  This  program  fur- 
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thers  national  fiscal  policy,  and  spend- 
ing is  strictly  limited  in  the  committee 
bill  in  proportion  to  the  duration  and 
severity  of  a  recession.  This  is  the  choice 
made  by  the  committee,  by  the  admin- 
istration. I  urge  we  support  the  com- 
mittee and  reject  this  amendment. 

AMSNOMXNT  OITSXED  BT  MX.  BBOOKa  TO  TBI 
AMENDMENT  IN  THE  KATiniE  Or  A  SUB8TI- 
TUl'E  OITEXKD  BT  MB.   WTDLER 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  tunendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bbooks  to  the 
amendment  In  the  nature  of  a  subsUtuta 
offered  by  Mr.  Wtdles:  On  page  1  of  the 
amendment  offered  by  the  gentleman  from 
New  York,  beginning  on  line  13,  strike  out 
all  of  subsections  (b)  and  (c),  and  Insert 
In  lieu  thereof  the  following: 

(b)  Elimination  of  State  Share. — Sub- 
section (a)  of  section  107  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1973  U 
amended  to  read  as  follows: 

"(a)    Division  Betwben  State  and  Local 

CK>VERNMENTS. 

"  ( 1 )  State  government  share. — The  State 
government  shall  be  entitled  to  receive — 

"(A)  one-third  of  the  amount  allocated 
to  that  State  for  each  entitlement  period 
ending  before  October  1,  1980,  and 

"(B)  no  part  of  such  amount  for  any  en- 
titlement period  beginslng  on  or  after  Oc- 
tober I,  1080. 

"(2)      IiOCAL     GOVERNMENT     SHARE. — Of    the 

amount  allocated  to  a  State — 

"(A)  for  an  entitlement  period  ending  be- 
fore October  1,  1980,  two-thirds  shall  be  al- 
located, as  provided  in  section  108,  among 
the  units  of  local  government  of  that  State; 
and 

"(B)  for  any  entitlement  period  beginning 
on  or  after  October  1,  1980,  all  of  such 
amount  shall  be  allocated,  as  provided  in 
section  108,  among  the  units  of  local  govern- 
ment of  that  State.". 

(c)  Conforming  Amendments. — 

(1)  Payments. — Section  102  of  the  Act  Is 
amended — 

(A)  by  striking  out  the  first  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "Except  as  otherwise  provided 
in  this  title,  the  Secretary  shall,  for  each 
entitlement  period,  pay  out  of  the  Trust 
Fund  to  each  unit  of  local  government  a 
total  amount  equal  to  the  entitlement  of 
such  unit  determined  under  section  108  for 
such  period."; 

(B)  by  striking  out  "Btate  government  or" 
each  place  it  appears  in  subsections  (a)  and 
(b); 

(C)  by  striking  out  "any  State  government 
and"  in  subsection  (c);  and 

(D)  by  striking  out  "such  State"  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "a 
State". 

(2)  Adjustment  op  local  government  en- 
titlements.— Section  108  of  the  Act  U 
amended — 

(A)  by  striking  out  "two-thirds  of"  in  sub- 
section (b)  (6)  (B); 

(B)  by  striking  out  "Iflie  entitlement  of  the 
State  government  of  the  State  In  which  that 
unit  is  located"  in  subsection  (b)(7)  (C)(1) 
and  Inserting  in  lieu  thereof  "ratably  the 
entitlement  of  the  other  units  of  local  gov- 
ernment (other  than  a  county  government) 
in  that  county  which  are  not  constrained  by 
paragraph  (6)  from  receiving  it,  or,  If  all 
such  other  units  of  local  government  are  so 
constrained,  such  amount  shall  be  added  to 
and  Increase  ratably  the  entitlement  of  each 
such  government"; 

(C)  by  striking  out  "the  entitlement  of 
the  State  government  of  the  State  in  which 
it  is  located"  in  subsection  (b)  (7)  (C)  (11) 
and  Inserting  in  lieu  thereof  "ratably  the  en- 
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ttUament  of  the  other  county  govemmenta 
In  that  State  which  are  not  constrained  by 
vtnwpti  (0)  ^°t>^  receiving  It,  or,  if  aU 
toch  other  county  governments  are  ao  con- 
itralned,  such  amount  shall  be  added  to  and 
laenaae  ratably  the  entitlement  of  each 
luch  government";  and 

(D)  by  striking  out  "September  30,  1080" 
in  subsection  (c)(1)(C)  and  Inserting  In 
Ueu  thereof  "September  30,  1983". 

(3)  DETiNrnoN  or  entitlement  ferioo. — 
SeeUon  141(b)  of  the  Act  is  amended  by  In- 
■ertlng  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  The  one-year  periods  beginning  on 
October  1  of  1980,  1081.  and  1982.". 

(4)  Judicial  review. — Section  143(a)  of 
the  Act  Is  amended  by  striking  out  "State 
which  receives  a  notice  of  reduction  In  en- 
titlement under  section  107(b),  and  any". 

Ur.  BROOKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  wtis  no  objection. 

Mr.  WYDLER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman,  I  do  not 
think  a  point  of  order  will  apply  against 
this  amendment  but  I  am  prepared  to 
fight  that  battle  handily. 

Mr.  Chairman,  we  have  gone  over  this 
issue  so  many  times  in  the  last  year  or 
so  we  should  not  need  a  lot  of  discussion 
before  we  vote. 

Mr.  Chairman,  in  taking  this  State  out 
of  the  revenue -sharing  program,  the 
Committee  on  Government  Operations 
was  not  acting  on  a  basis  of  temporary 
change  in  an  economic  picture  that  may 
improve  in  the  next  year  or  two.  It  acted 
on  the  basis  of  logic.  It  simply  makes  no 
sense  for  the  Federal  Government,  head- 
ing rapidly  toward  a  trillion  dollar  na- 
tional debt,  to  build  up  that  debt  in  order 
to  send  money  to  States  that  have  budget 
surpluses. 

This  substitute  offered  by  the  gentle- 
man from  New  York  (Mr.  Wydler)  will 
give  $2.3  billion  a  year  for  2  years  to  the 
States  of  this  Nation  when  those  States 
have  money  in  their  treasuries,  do  not 
need  this  and  should  not  get  it.  If  this 
Is  what  Congress  wants  to  do,  you  can 
kiss  a  balanced  budget  goodby  for  your 
lifetime. 

Mr.  Chairman,  we  are  not  talking 
about  a  lot  of  money  from  the  stand- 
point of  the  States.  We  are  talking  about 
1  or  2  percent  of  the  State  revenues. 
That  is  all  their  share  amounts  to,  and 
yet  they  scream  and  cry  and  write  let- 
ters and  send  telegrams  and  make  state- 
ments that  they  cannot  survive  without 

The  committee  voted  to  end  the  totally 
wasteful,  illogical  giveaway  of  borrowed 
money  to  aU  the  States,  even  when  they 
are  rolling  in  money.  It  should  be  ended 
and  I  hope  the  House  will  support  my 
amendment  to  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  insist  upon  his  point  of 
order? 

Mr.  WYDLER.  Mr.  Chairman,  I  do 
not  insist  upon  my  point  of  order,  and 
I  withdraw  my  point  of  order. 


Mr.  EDGAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposltloii  to  the  amend- 
ment to  the  amendment. 

Mr.  diairman,  I  rise  in  sunx>rt  of  the 
Wydler-Conable/Rodino-Mlchell  amend- 
ment to  restore  State  participation  in 
the  general  revenue-sharing  program  in 
fiscal  1982  and  1983. 

History  has  taught  us  that  the  battle 
for  reauthorization  of  this  $6.9  billicm 
program  for  State  and  local  governments 
would  be  long  and  hard.  At  stake  this 
year  Is  the  very  survival  of  the  States 
share. 

General  revenue-sharing  fimds  mean 
the  difference  between  fiscal  security  and 
crisis  for  many  State  and  locsd  govern- 
ments throughout  the  Nation.  This  Im- 
portant fiscal  assistance  program — 
specifically  that  part  which  sends  funds 
directly  to  State  governments — today  is 
on  the  cheeping  block,  and  its  defenders 
know  the  axe  is  about  to  fall.  There  could 
be  fewer,  bigger  mistakes.  Dismembering 
the  State  revenue-sharing  program  Is 
not  fiscal  restraint — it  is  fiscal  irrespon- 
sibiUty. 

We  are  now  in  a  state  of  economic 
emergency.  Our  economic  ccHnpass  has 
been  artificially  tilted  by  foreign  na- 
tions, major  cities  have  hovered  on  the 
brink  of  bankruptcy,  and  entire  indus- 
tries have  been  threatened  with  ex- 
tinction. 

Members  of  this  House  know  that 
many  Northeastern  and  Midwestern 
States  still  have  not  recovered  from  the 
last  recession.  Their  economic  vitality 
has  been  sapped.  They  have  lost  mUlions 
of  taxpayers  and  hundreds  of  thousands 
of  jobs.  Much  like  a  cold  that  settles  in 
the  chest  but  affects  the  whole  body,  the 
economic  aches  and  pains  of  the  United 
States  are  felt  throughout  the  Nation, 
but  settle  firmly  in  our  region. 

Indeed,  the  older  sections  of  this  Na- 
tion stand  on  the  edge  of  another  eco- 
nomic tragedy  if  we  allow  those  hurt 
most  by  an  economy  out  of  control  to 
suffer  the  Shockwaves  of  yet  another  re- 
cession. Eliminating  the  States'  share 
of  general  revenue-sharing  will  tighten 
by  a  notch  or  two  the  fiscal  straitjackets 
of  many  Northeastern  and  Midwestern 
States,  and  a  recession  will  bring  these 
States  to  near  suffocation. 

Let  me  assure  you,  Mr.  Chairman, 
that  I  am  here  defending  the  States' 
share  of  the  general  revenue-sharing 
program  because  it  is  a  vital  part  of  the 
life-support  system  of  governments 
throughout  the  Nation.  While  all  of  us 
are  under  heavy  pressure  to  reduce  Fed- 
eral spending,  we  must  not  let  our  desire 
to  help  balance  the  Federal  budget  ob- 
scure the  importance  of  general  revenue 
sharing  to  State  and  local  governments 
struggling  to  retain  some  semblance  of 
fiscal  stability.  According  to  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, even  the  current  $6.9  billion 
funding  level  actually  represents  a  40- 
percent  decrease  In  the  purchasing  power 
of  revenue-sharing  dollars  since  the  be- 
ginning of  the  program  In  1972. 

Elimination  of  the  States'  share,  as 
reported  in  the  committee  bill,  will  re- 
sult in  severe  budgetary  disruptions  for 


governments  in  the  Northeast-Midwest 
region: 

First,  our  States  simply  cannot  afford 
to  lose  their  revenue-sharing  funds, 
"niose  wielding  the  ax  say  State  govern- 
ments are  in  a  strong  fiscal  position  com- 
pared to  the  Federal  Government.  Pro- 
jections by  the  National  Governors' 
Association,  for  example,  show  an  ag- 
gregate operating  surplus  of  $7.5  billion 
for  State  governments  in  fiscal  1980. 

But  these  numbers  mask  a  great  deal 
of  variation  in  State  fiscal  conditions.  At 
least  78  percent  of  the  surplus  is  found 
In  the  South  and  West,  with  most  con- 
centrated In  a  few  States:  Alaska,  Cali- 
fornia, and  Texas.  Only  22  percent  is  in 
the  Northeast-Midwest  region. 

Second,  the  revenue  systems  of  North- 
eastern and  Midwestern  States  are  ex- 
tremely vulnerable  to  downturns  in  the 
economy.  Some  proponents  of  cutting 
payments  to  the  States  argue  that  States 
now  have  a  more  balanced  revenue  sys- 
tem— today  37  States  make  use  of  both 
the  personal  income  tax  and  the  sales 
tax— compared  to  only  19  in  1950 — ^mak- 
ing It  easier  for  State  governments  to 
raise  revenues.  But  they  overlook  that  as 
State  revenue  systems  become  stronger 
and  more  elasUc — more  responsive  to 
economic  changes — they  also  become  In- 
creasingly more  vulnerable  to  ths  clear 
and  present  dangers  of  recession. 

We  know — ^beyond  a  shadow  of  a 
doubt — that  New  England,  Mid-Atlantic, 
and  Midwestern  States  are  bearing  the 
brunt  of  the  current  recession.  Thev  face 
the  difficult  task  of  providing  needed 
social  services  from  the  diminished  tax 
base  caused  by  stagnant  and  declining 
economies. 

liffany  of  these  State  governments  also 
have  the  smallest  surpluses,  and  would 
have  to  choose  between  increasing  their 
already  high  taxes  or  cutting  essential 
services  to  compensate  for  the  lost  of 
revenue  which  would  result  from  the 
elimination  of  the  States'  share.  If  these 
governments  decide  to  maintain  their 
present  level  of  services,  they  would  have 
to  increase  individual  income  taxes  by 
6.4  percent  or  general  sales  taxes  by  6.6 
percent. 

Third,  because  State/local  taxation 
schemes  vary  widely,  elimination  of  the 
State  share  of  general  revenue  sharing 
would  disproportionately  harm  some 
States — those  picking  up  the  tab  for 
services  that  others  provide  at  the  local 
level.  Opponents  of  the  States'  share  ar- 
gue that  at  least  40  percent  of  the  States' 
funds  could  be  cut,  because  only  60  per- 
cent Is  passed  through  directly  to  local 
governments.  This  Is  based  on  the  notion 
that  somehow  the  money  proposed  for 
revenue  sharing  for  the  cities  can  be 
separated  from  the  money  going  to  the 
States. 

But  from  a  fiscal  standpoint.  States 
and  localities  are  necessarily  related. 
Much  of  what  Minnesota  does  at  the 
State  level  is  done  in  New  Hampshire  at 
the  local  level.  State  revenues  are  about 
70  percent  of  State-local  tax  revenues  in 
Minnesota  and  only  about  38  percent  In 
New  Hampshire. 

In  addition,  the  Congressional  Budget 
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Oflloe  aays  the  effects  of  eUmlnatlng 
States  trom  the  general  revenue-sharing 
program  would  be  unevenly  distributed, 
since  States  vary  cotuiderably  in  their 
«i»»«t»M«i  posittons  and  in  the  proportion 
ot  revenue-sharing  funds  passed  through 
to  local  govmiments.  My  own  State  of 
Pennsylvania  passes  100  percent  of  their 
money  throu^  for  ezanude. 

The  States'  share  of  revalue  sharing 
has  been  sbiiSed  out  because  it  is  the 
easiest  target  of  the  budget-cutting  ax. 
It  is  no-strings  money — so  many  do 
not  realize  it  goes  to  help  the  needy,  to 
provide  economic  development  funds,  to 
build  and  repair  highways,  and  to  im- 
prove edueattonal  systems. 

Do  ire  really  want  to  go  back  to  our 
districts  and  say  we  cut  $1.2  billion  in 
education  funds? 

00  we  really  want  to  go  back  and  say 
we  cut  1250  million  in  health  services? 

Do  we  really  want  to  go  back  and  say 
we  cut  $155  million  in  transportation 
moneys? 

For  the  reasons  I  have  mentioned  here 
this  morning,  the  States'  share  should 
not  be  ellmtnatwl  from  the  general  reve- 
nue-sharing program.  Mencken  once 
said: 

For  every  hunuui  problem,  there  la  a  aolu- 
Uon  tbat  Is  sli>4>Ie,  neat  and  wrong. 

Pushing  states  to  the  brink  of  fiscal 
disaster  through  elimination  of  the  State 
share  may  be  simple.  It  may  also  be  neat, 
but  in  our  view  It  is  dead  wrong. 

D  1210 

Hie  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Edcak)  has  expired. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  tar  3  additl<mal 
minutes.) 

Mr.  EZX3AR.  In  this  House  I  urge  my 
colleagues  to  reject  the  amendment  of 
the  gentleman  from  Texas  and  support 
the  amendment  of  the  gentleman  from 
New  York. 

Mr.  OOOIXJNO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDQAR.  I  yidd  to  the  gentleman 
from  Pennsylvania. 

Mr.  aoODLINO.  I  thank  the  gentle- 
man for  yielding. 

1  think  it  is  important  to  point  out 
that  in  our  State,  for  instance,  75  per- 
cent of  all  of  this  revenue  sharing,  the 
State  shares,  goes  to  educational  pro- 
grams that  are  mandated  not  by  the 
State  or  local  governments,  but  are  man- 
dated by  the  Federal  Government  and 
are  not  paid  for  by  the  Federal  Oovem- 
ment. 

And  second,  a  great  deal  of  that 
money  then  also  trickles  down  to  State 
and  local  governments.  So  I  think  you 
can  talk  about  those  who  may  have  a 
surplus  of  money,  but  ours  Is  used  to  take 
care  of  mandates  that  come  from  the 
Federal  Government. 

Mr.  EDGAR.  I  thank  the  gentleman 
tor  his  contrlbutkm. 

Mr.  PURSELL.  Mr.  CHiairman.  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yidd  to  the  genUeman 
utun  Michigan. 

icr.  PDRSELL.  I  thank  the  gentle- 
man for  yttidtng. 


1  want  to  associate  my  remarks  with 
the  gentleman  as  chairman  and  our  lead- 
er of  the  Northeast-Midwest  coalition. 
I  think  it  is  important  that  these  funds 
tie  sent  back  to  the  respective  States  and 
local  communities. 

I  support  the  Wydler  amendment. 
Again  he  demonstrates  his  outstanding 
leadership  capabilities.  I  am  sorry  to  see 
JoHR  retire  from  the  Congress.  He  has 
been  a  major  contributor  to  us  on  both 
the  Republican  and  Democratic  side  in 
terms  of  his  leadership.  I  also  compli- 
ment the  fine  job  Mr.  Edgar  has  done 
as  leader  of  the  Northeast-Midwest 
coalition. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

I  yield  back  the  balance  of  my  time. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  certain  things 
we  should  be  aware  of  before  we  vote 
on  this  very  important  issue.  I  am  a 
strong  supporter  of  revenue  sharing.  It 
is  a  program  that  has  worked  well  in  the 
past,  but  like  everything,  we  have  to 
evaluate  within  the  time  frame  of  its 
consideration  the  oircunistances  we  must 
determine  whether  changes  are  needed. 

In  this  instance,  I  think  we  ought  to 
reflect  long  and  hard  l>efore  we  make  a 
commitment  today  about  the  extension 
of  the  State  share  of  the  revenue-sharing 
program. 

I  am  not  opposed  in  principle  to  having 
States  participate  in  the  revenue-shar- 
ing program,  but  now  is  not  the  time. 

lliere  was  a  slogan  during  the  recent 
campaign  that  went  something  like  this: 
The  time  is  now.  The  time  is  now  to  move 
to  a  balanced  budget.  The  time  is  now 
to  make  decisions  wliich  require  sacri- 
fice, not  to  create  more  and  more  spend- 
ing. 

What  we  need,  my  colleagues,  is  a 
statement  to  the  American  people  that 
we  are  prepared  to  make  those  sacri- 
fices and  not  simply  to  continue  to  spend 
money  because  it  was  authorized  in  a 
program  that  was  created  4  years  ago  or 
7  years  ago. 

I  want  especially  to  speak  to  my  col- 
leagues on  the  Republican  side  of  the 
aisle  who  have  been  in  the  forefront  of 
talking  about  balanced  budgets,  but  you 
know  what  I  found  when  I  went  aroimd 
the  country  and  spoke  to  people  all  over? 
Everybody  was  for  a  balanced  budget, 
Everybody  was  fbr  reducing  Federal 
spending  imtil  it  came  to  the  program 
that  he  was  interested  in.  Just  atiso- 
lutely  amazing. 

They  said,  "I  am  for  a  balanced  budget, 
but  do  not  balance  it  in  the  health  care 
area."  And,  "I  am  tor  a  balanced  budget, 
but  do  not  cut  our  water  project."  And, 
"I  am  for  a  balanced  budget,  but  do  not 
take  it  out  of  education."  And,  "I  am  for 
a  balanced  budget,  but  do  not  take  it  out 
of  some  other  program  that  I  am  in- 
terested in." 

That  is  what  we  are  seeing  right  here. 
The  States  not  only  have  surpluses,  but 
let  me  read  something  to  the  Members. 
Did  you  know  that  there  are  30  States, 
30  States,  which  have  adopted  resolu- 
tions calling  upon  Congress  to  establish 
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a  constitutional  convention  to  limit  FM- 
eral  spending  and  balance  the  budget? 

They  are  all  for  culiting  taxes  and  no 
new  tax  increases.  What  they  mean  it 
they  do  not  want  to  raise  their  State 
taxes.  They  want  to  raise  the  Federal 
deficit  and  Federal  taxes.  Thirty  States. 

Do  you  know  how  many  it  takes  to  have 
a  constitutional  convention  to  do  that? 
Thirty-four. 

I  was  interested  to  hear  my  colleague 
from  Pennsylvania  talk  about  the  needs 
of  the  States  and  how  much  money  they 
need  from  Federal  revenue  sharing.  Why, 
Pennsylvania  is  one  of  the  distinguished 
participants  in  this  list  of  States  that  is 
asldng  for  the  Federal  Government  to 
balance  the  budget  and  limit  spending. 
You  cannot  have  it  both  ways. 

Alabama,  Arizona,  Arkansas,  Colorado, 
Delaware.  Florida,  Georgia,  Idaho,  Iowa, 
Indiana,  Kansas,  Louisiana,  Maryland. 
Mississippi,  Nebraska,  New  Hampshire. 
New  Mexico,  Nevada.  North  Carolina. 
North  Dakota,  Oklahoma,  Oregon,  Penn- 
sylvania, South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Virginia,  and 
Wyoming— there  are  the  States  that 
want  us  to  balance  the  budget.  And  now 
they  are  saying  with  our  surpluses  let 
us  have  more. 

Mr.  WEISS.  Mr.  CSiairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  like  to  resume 
his  stand  at  the  Democratic  podium? 

Mr.  LEVITAS.  I  will  be  happy  to  come 
back  to  our  side.        1 

Mr.  WEISS.  Thank  you. 

I  asked  the  gentleman  to  yield  because 
I  wondered  if  he  had  forgotten  that  the 
amendment  of  the  gentleman  from  New 
York  (Mr.  Wydler)  does  not  provide  for 
an  entitlement  for  the  State  share  in  the 
outyears,  but  simply  authorizes  appro- 
priations to  he  made  by  the  Congress 
for  fiscal  years  1982  and  1983  so  that 
there  is  no  addition  to  the  budget  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levhas) 
has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  WEISS.  I  wonder  if  the  gentleman 
could  explain  why  he  thinks  that  there 
are  additional  moneys  being  added  to 
the  budget.  As  the  amendment  reads  it 
will  be  up  to  Congress  to  appropriate 
those  moneys  in  the  future  years  if  it 
SO  decides. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  question. 

As  the  gentleman  knows,  I  am  very 
familiar  with  the  fact  that  this  is  an 
authorization.  An  authorization,  how- 
ever, is  the  way  you  get  the  camel's  noee 
under  the  tent. 

What  I  am  suggesting  to  the  gentle- 
man is  that  if  we  will  wait  until  we  see 
what  the  circumstances  are  next  year, 
that  the  Committee  oa  Government  Op- 
erations will  then  be  able  to  make  a 
judgment  as  to  whether  or  not  the  States 
should  participate. 
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I  have  already  stated.  I  am  not  op- 
posed In  principle  to  States  participating 
in  general  revenue  sharing.  But  I  am  sug- 
gesting to  the  gentleman,  and  I  am  sug- 
gesting to  my  conservative  and  fiscally 
responsible  friends  on  this  side  of  the 
aisle  that  we  cannot  have  it  both  ways. 

It  is  imperative  that  if  we  are  gohig 
to  send  that  message  to  the  American 
people,  that  we  counted  the  votes  and 
understood  what  they  meant  last  week, 
that  this  is  the  place  to  begin,  the  time 
is  now. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  will  be  happy  to  have  the  gentleman 
move  back  over  to  the  Republican  side. 

Mr.  LEVITAS.  I  am  getting  tired. 

Mr.  BROWN  of  Ohio.  Whether  it  is 
symbolic  or  permanent. 

Mr.  LEVITAS.  Just  to  get  the  gentle- 
man's attention. 

Mr.  BROWN  of  Ohio.  I  thought  it  was 
peihaps  an  indication  of  fealty  of  some 
Und.  I  was  delighted.  Sorry  to  see  that 
it  did  not  last. 

I  guess  syml>olism  must  be  some  prod- 
uct of  the  State  which  the  gentleman 
comes  from;  as  is  the  feeling  that  it  may 
be  right,  but  the  time  is  not  now  for  this 
question  of  the  State  share. 

I  have  a  lot  of  respect  for  the  gentle- 
man in  the  well.  I  have  a  good  deal  of 
personal  friendship  for  him,  becaiise  I 
think  he  is  one  of  the  most  perceptive 
men  in  this  body.  I  would  just  have  to 
say  that  perhaps  our  perception  is  dif- 
tereat  on  this  issue.  It  seems  to  me  that 
there  are  a  lot  of  places  that  ought  to  be 
cut  that  we  both  loiow  have  been  badly 
spent  from  the  Federal  level. 
n  1220 

At  the  same  time,  this  is  not  deciding 
how  the  States  will  use  that  money.  We 
are  deciding  a  fundamental  question; 
that  is,  should  there  l>e  a  program  to  as- 
sist States  and  local  governments 
flnanciaUy.  so  that  they  can  have  some 
discretion  about  which  of  the  Federal 
programs  they  might  use  that  money  to 
match,  or,  which  of  the  programs  they 
have  at  the  local  level. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  <3eorgia  (Mr.  Levitas)  has 
expired. 

!Aw  ^®  '■equest  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  BROWN  of  Ohio.  So  that  officials 
fiJS®  l*^  ^®^®^  "^Kht  make  that  de- 
nomination, because  I  think  both  the 
f!°"«na?  and  I  believe  that  local  gov- 
ernment has  just  as  much  right  to  make 

?™^  '^  !f  *^^  Federal  or  the  State  gov- 
ernments do. 

cn^^'  ^  "je  gentleman's  own  State,  ac- 
conUng  to  the  National  Governors'  As- 

KfrZ  Jl  ^ti?®''*  °^  ^  ^e  money 
uS  ^  f^  *°.  '^^  gentleman's  State  is 
SS,  ^^  tears'  retirement  pro- 
»^.  Presumably,  if  there  was  no  State 

S^ml^t  7°"^^  ^*^«  *o  be  replaced 
theSnt^.*^  ^'^  °''  ^"^^  i'^'^^ease  in 
sne  teachers  retirement  program  costs- 


that  is,  a  contribution  from  the  teachers 
or  the  schools,  or  in  some  other  way. 

I  have  to  say  to  the  goitleman,  that 
is  also  true  in  my  State.  In  my  State  rev- 
enue-sharing moneys  are  used  for  higher 
education;  for  the  public  school  system 
at  the  elementary  and  secondary  level; 
for  mentally  and  physically  retarded 
children's  programs,  to  which  we  con- 
tribute locaUy  through  property  taxes  at 
the  community  levd;  and,  for  mental 
health  programs. 

Now,  somebody  either  picks  those 
programs  up  financially  and  supports 
them  from  tax  sources  or  those  programs 
are  diminished  to  the  extent  that  we  ter- 
minate state  revenue  sharing.  It  boils 
down  to  that. 

In  this  case,  would  not  the  gentleman 
rather  see  us  address  some  of  the  inef- 
fective programs  that  we  have  from  the 
Federal  level,  like  CETA,  for  instance. 
Perhaps  we  can  terminate  some  of  that 
money. 

Mr.  LEVITAS.  I  would  like  to  respond, 
because  the  gentleman  certainly  makes 
the  point  that  I  am  malcing.  I  would 
rather  see  these  decisions  made  at  the 
State  and  local  level  and  I  would  rather 
see  them  use  general  revenue-sharing 
funds  where  they  can  set  the  priorities 
and  make  their  judgments  by  State  and 
locally  elected  officials,  rather  than  by 
bureaucrats  in  Washington;  but  that  is 
not  the  option  that  we  have  before  us  at 
this  time.  We  are  talking  about  States 
which  (A),  have  surpluses  and  (B), 
States  which  are  asking  us  through  a 
constitutional  convention  to  limit  Fed- 
eral spending  and  balance  the  budget 
and  at  the  same  time  are  coming  to  the 
Congress  and  saying,  "But  give  us  rev- 
enue sharing." 

Now,  let  me  ask  the  gentleman  this.  I 
have  an  amendment  which  is  in  the  rec- 
ord and  that  amendment  says  that,  yes. 
States  will  get  their  revenue-sharing  al- 
location to  the  extent  that  they  forego 
or  return  categorical  grant  programs 
where  they  think  they  would  rather  have 
the  general  revenue-sharing  programs, 
rather  than  the  abused  C^ETA  program 
or  the  misspent  housing  programs.  They 
say,  "We  don't  want  that.  We  would  ra- 
ther get  general  revenue  sharing."  So 
that  we  do  not  increase  the  budget.  We 
keep  the  budget  intact  and  let  them 
choose  between  revenue  sharing  on  the 
one  hand  and  categorical  fimds  on  the 
other. 

How  would  the  gentleman  feel  about 
that? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  let 
me  say  that  I  think  there  is  some  diffi- 
culty, with  his  approach  I  am  not  a  law- 
yer. I  do  not  know  whether  the  gentle- 
man's amendment  is  constitutional.  I  do 
not  think  we  can  extend  programs  and 
then  have  the  States  modify  those  pro- 
grams at  their  discretion. 

However,  does  the  gentleman  in  the 
well  have  any  doubt  in  his  mind  that  the 


revenue-sharing  program  which  provides 
the  funds  unencumbered  to  the  local 
level,  that  the  local  officials  would  not 
prefer  to  have  revenue  sharing  as  op- 
posed to  having  the  programs  that  are 
categorical  in  nature?  In  other  words, 
would  they  not  prefer  to  see  us  make  a 
determination  to  cut  categorical  pro- 
grams, rather  than  cutting  revenue- 
sharing  programs?  It  seems  to  me  that  is 
our  responsibility. 

Mr.  LEVITAS.  If  the  genUeman  will 
permit  me  to  respond,  I  am  alxolutely 
certain  of  it.  There  is  only  one  thing  they 
would  like  better  than  that,  and  they  like 
both  of  them;  that  is  what  they  really 
would  prefer;  they  want  it  both  ways.  I 
am  siiggesting  to  the  gentleman  that  I 
will  be  offering  an  amendment,  if  nec- 
essary, that  will  give  the  States  that 
choice;  but  until  the  decision  is  made  at 
this  time,  are  we  going  forward  with 
additional  expenditures  with  higher  defi- 
cits or  are  they  going  to  say  that  where 
the  States  withhold  the  resources,  which 
are  calling  upon  us  to  cut  beujk  and  to 
balance  the  budget,  take  them  at  their 
face  and  give  them  the  choice  later  on. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
just  to  conclude  the  conversation,  I  must 
say  to  the  gentleman  that  I  am  not  fully 
convinced  that  the  States  really  would 
not  prefer  to  see  us  cut  categorical  pro- 
grams and  balance  the  budget  and  con- 
tinue revenue  sharing.  I  am  inclined  to 
tliink  that  perhaps  if  we  took  all  the  PW- 
eral  revenues  and  redistributed  them  to 
the  States  without  any  controls  from  the 
Federal  level,  they  would  like  that  most 
of  all.  But  the  fact  of  the  matter  is  that 
there  are  certain  national  programs  that 
we  have  to  undertake,  defense  and  other 
things,  where  that  money  ought  to  be 
directed. 

The  conclusion  that  I  would  come  to, 
however,  is  that  the  gentleman  has  fallen 
victim  to  the  idea  that  we  ought  to  in 
some  way  pimish  these  upstart  States  for 
recommending  that  we  bcdance  the 
budget.  Therefore,  we  are  going  to  take 
it  out  of  the  programs  that  they  consider 
to  be  the  best. 

Mr.  LEVITAS.  Let  me  disabuse  the 
gentleman  of  that.  I  am  not  trying  to 
punish  the  States.  I  happen  to  think  they 
may  be  right  and  the  Congress  has  been 
wrong.  When  they  are  asking  us  to  limit 
Federal  spending  and  balance  the  budget. 
I  think  they  are  right. 

Mr.  BROWN  of  Ohio.  The  gentleman 
is  welcome  to  move  back  on  our  side  of 
the  aisle. 

Mr.  LEVITAS.  I  thank  the  genUeman. 
They  caimot  have  it  both  ways  is  all  I  am 
saying.  They  just  cannot  have  it  both 
ways. 

I  will  tell  the  genUeman  what  this  vote 
is  going  to  be  when  it  is  all  over  and  the 
dust  is  settled.  Everybody  is  going  to  go 
back  and  say,  "You  know,  I  do  beUeve  in 
a  balanced  budget  and  I  beUeve  we  ought 
to  cut  Federal  spending,  but  not  in  the 
areas  that  I  really  do  like." 

The  CJHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 

(At  the  request  of  Mr.  Wtdler,  and  by 
unanimous  consent,  the  gentleman  was 
allowed  to  proceed  for  2  addiUonal 
minutes.) 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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llr.  UVITAS.  Ym.  I  yield  to  the  gen- 
tiBBwn  from  Mew  York. 

llr  WTSUIt  Tlie  gaxtlonan  1»  really 
nine  to  bam  to  think  about  what  the 
iHiriBttTe  rthMtltm  is  that  we  are  deal- 
Inc  with  ri^  now.  BCy  ammdmrnt  does 
not  give  the  SUtea  any  entitlement. 
Therefore,  it  is  not  fair  to  aak  the 
States  to  make  this  decision  on  where 
the  funds  should  be  cut  under  those 
eiicunwtances.  We  are  going  to  give 
llm  states  today  an  authorisation  only. 
If  and  irtMD  the  AKinvnatioos  Com- 
mittee deddes  to  give  them  any  money 
^m^tor  this  bill,  they  can  decide,  and 
they  should  decide,  they  wiU  have  to 
deal  with  IMeral  budget  and  the  Oov- 
enuncnt  problems,  and  if  they  dedde 
that  they  want  to  give  them  some  for 
gBMnl  revenue  sharing,  they  may  have 
to  cut  it  out  of  some  categorical  program. 
That  to  a  decision  for  the  Appropriations 
Ctanmlttee  to  make  in  its  owaU  delib- 
cratlans  on  the  budget  and  its  biUs:  so 
alnce  it  is  not  an  entitlement  program 
for  the  States.  I  do  not  think  we  really 
shouM  put  it  on  the  backs  of  the  Stotes 
to  try  to  make  that  Und  of  *  decision.  It 
should  properly  be  made  here  in  the 
Congress:  so  I  would  say  that  would  be  a 
good  thtag  to  do  if  we  were  continuing 
State  entitlement,  but  we  are  not  con- 
tinuing State  ontttlement. 

Ifr.  LEVITA&  I  understand.  I  thank 
the  gentleman  for  his  contribution.  I 
requeet  his  work  in  this  are*.  I  am  sim- 
ply saying  that  we  are  in  a  put-up  or 
shut-up  situation. 

Ifr.  1C7ERS  of  Indiana.  Ifr.  Chair- 
man. wlU  the  gentleman  yidd? 

Ifr.  liEVITAS.  I  would  be  happy  to 
yiddtomyeonawue. 

Mr.  IfTERS  of  Pidlana.  I  sapfxat 
much  of  what  the  gentleman  Is  sa^ng. 
but  I  am  g(dng  to  support  this  amend- 
ment. It  Is  not  the  ideal  amendment  that 
I  would  like  to  support,  but  I  think  we 
can  use  this  vehicle  to  accommodate  both 
irtiat  the  gentleman  says  and  what  needs 
to  be  done. 

nrst  of  an,  a  year  firom  now  after  we 
serve  notice  on  the  States,  we  can  cut  the 
fund  In  half,  which  I  think  we  should  do, 
the  States' share  of  revenue  sharing.  Two 
years  from  now  It  should  be  cut  out  en- 
tirely; but  many  States  have  already 
budgeted  these  funds  to  come  in  next 
year  and  tn  fairness  to  them,  although 
I  would  like  to  see  a  balanced  budget.  I 
think  we  have  to  serve  notice  on  them 
that  tbey  will  be  reduced.  I  hope  some- 
how we  can  send  a  message  to  the  States 
that  we  Intend  to  do  that.  We  can  gradu- 
ally idiaae  it  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  again 
expired. 

(At  the  request  of  Mr.  Bsooks,  and  by 
unanimous  consent,  Mr.  Lbvitas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  arield? 
Mr.  LevixAS.  I  yield  to  my  chairman. 
Mr.  BROOKS.  I  would  like  to  say  that 
I  do  not  know  how  the  States  are  plan- 
ning to  Qiend  money  this  year,  since 
they  do  not  have  any  in  this  budget. 
Tliere  Is  no  money  for  the  States  now. 


We  are  Just  looking  at  the  out  years, 
and  they  are  Just  dreaming  about  it  to 
get  it  authorized,  llien  they  will  come 
in  and  say,  "You  promised  it  to  us." 

We  have  promised  them  nothing  now. 
They  do  not  have  any  now  and  we  ought 
not  to  be  tallcing  about  it  when  we  may 
not  give  it  to  them. 
I  am  willing  to  try  and  use  them  first. 
Mr.  LEVITAS.  Mr.  Chairman.  I  am 
concerned  that  if  we  do  not  stick  with 
the  committee  position  on  this,  that  in 
the  first  significant  major  fiscal  vote 
taken  after  the  November  4  election,  we 
are  going  to  be  going  back  to  doing  busi- 
ness as  usual  and  not  doing  what  the 
American  public  said  they  wanted  in 
that  election. 

Mr.  BROOKS.  This  would  add  $4.6 
billion  of  authorization. 
D  X230 
Added  to  the  deficit  for  1982  and  1983 
is  $4.6  billion.  That  is  what  this  author- 
izes. We  ought  not  to  be  doing  that. 
Mr.  LEIVITAS.  I  thank  my  chairman. 
Mr.  WALKER.  Mr.  Chairman,  will  the 
goitleman  yield? 

Mr.  XjETVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
listened  carefuUy  to  what  the  gentle- 
man was  saying  and  it  seems  to  me  that 
he  essentially  agrees  that  the  money  that 
the  State  and  local  governments  spend 
tends  to  be  more  efficiently  spent  than 
what  we  spend  at  this  level.  So  really, 
is  this  not  a  discuasion  in  large  part  on 
the  way  in  which  we  are  going  to  utilize 
Federal  resources? 

Where  I  fall  out  with  the  gentleman's 
argument  is  that  if  we  make  a  decision 
right  now  to  stop  the  kind  of  program 
that  utilizes  those  resources  most  effec- 
tively, we  are  really  doing  damage  to  the 
long-term  ability  to  balance  the  budget 
because  we  will  have  cut  ourselves  off 
from  one  of  the  main  vehicles  we  have 
in  order  to  balance  that  budget  by  ad- 
ministering programs  in  the  most  effi- 
cient way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  LEvrrAs)  has 
again  expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent  Mr.  Levitas  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Bffr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  WALKER.  If  we  really  do  cut  our- 
selves off  from  this  vehicle  for  adminis- 
trative remedy,  in  the  long  term  we  will 
have  really  jeopardized  our  ability  to  bal- 
ance the  budget  because  we  will  have 
locked  in  categorically  programs  instead 
of  a  bloc  grant,  revenue  sharing  ap- 
proach. 

Mr.  LEVITAS.  I  do  not  think  so.  I 
think  that  we  really  need  to  begin  to 
get  tough  on  these  fiscal  decisions.  But 
I  hope  the  amendment  of  the  gentleman 
from  Texas  (Mr.  Brooks)  passes.  If  it 
does  not,  I  say  to  my  friend  from  Penn- 
sylvania (Mr.  Walker)  I  am  going  to 
give  him  the  opportunity  through  an- 
other amendment  to  accomplish  both 
purposes,  to  eliminate  some  of  the  waste- 
ful categorical  programs  and  put  the  em- 


decislons  made  by  the  State  and  local 
elected  officials. 

Mr.  WALKER.  I  look  forward  to  the 
gentleman  s  amendment- 
Mr.  LEVITAS.  I  thank  the  gentleman. 
Mr.  WYDLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  oppose  the  amendment. 

Mr.  Chairman.  I  am  going  to  say  Just 
a  few  words  about  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Brooks)  which  has  been  offered  to  knock 
out  half  of  the  Wydler  amendment.  The 
gentleman  proposing  this  amendment  is 
probably  close  to  being  the  most  ardent 
opponent  of  revenue  sharing  that  we 
have  in  the  House  of  Representatives. 

I  think  those  that  are  for  the  revenue- 
sharing  program  should  realize  that  the 
purpose  of  the  Brooks  amendment  is 
really  to  end  the  revenue  sharing  pro- 
gram. All  those  who  buy  the  talk  that 
since  some  State  governments  have  a 
surplus,  they  should  not  receive  revenue  i 
sharing  are  mistaken.  States  are  not 
supposed  to  run  their  governments  in 
defict  positions,  and  most  of  them  do  not 
run  in  deficits;  most  of  their  surpluses 
are  very  small  and  those  are  operating 
surpluses  that  most  units  of  State  and 
local  government  have.  But  if  my  col- 
leagues buy  that  argimient  that  State 
governments  with  surpluses  should  not 
share,  they  are  going  to  have  to  do  away 
with  local  revenue  sharing,  too,  because 
a  great  many  local  governments  have 
surpluses. 

So  if  that  is  going  to  be  the  standard 
to  be  adopted  as  legislators,  that  if  a 
State  government  or  any  local  or  State 
government  has  a  surplus  they  should 
not  be  in  the  program,  then  my  col- 
leagues are  going  to  have  to  get  rid  of 
all  of  the  local  governments.  That  is  what 
the  gentleman  from  Texas  (Mr.  Brooks) 
has  in  mind.  Do  my  colleagues  not  see 
that?  That  is  where  the  program  is  going 
to  end  up  and  finish  if  we  start  going 
down  this  road. 

So  I  ask  the  members  of  the  committee 
to  reject  the  Brooks  amendment.  Support 
the  Wydler  amendment.  It  is  the  amend- 
ment that  is  supported  by  all  the  local 
government  groups;  be  they  States,  cities, 
towns,  counties,  they  are  all  supporting 
the  provisions  of  the  Wydler  amendment. 
Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding  and  appreciate  his  leader- 
ship on  this  very  important  matter.  I 
simply  wanted  to  underline  a  point  I 
made  about  State  budgets.  My  under- 
standing is  a  great  number  of  States 
actually  have  legal  requirements  that 
they  be  in  a  state  of  nondeficit,  or  bal- 
ance, or  surplus.  Is  that  not  correct? 

Mr.  WYDLER.  That  is  correct.  Now  we 
want  to  punish  them  for  that.  If  they 
do  not  have  a  deficit,  they  should  get 
punished  and  that  is  the  theory,  the 
mind-set  that  goes  on  in  this  kind  of 
amendment.  It  is  ridiculous.  We  should 
reward  them  for  getting  their  govern- 
mental affairs  in  order  and,  thank  God, 


phasis  on  general  revenue  sharing  with    maybe  we  are  starting  In  that  same  airec- 


tion    oundves    here    in    the    Federal 
Oovemment. 

Mr.  MAOUIRE.  If  the  gentleman  wIU 
yield  further,  my  State,  for  example,  has 
very  serious  problems  but  we  have  a  re- 
quirement for  a  balanced  budget.  Most  of 
the  States  that  are  referred  to  wh«i 
these  discussions  are  underway  are,  in 
fact.  States  which  have  serious  problems 
but  which  have  Just  a  penny  or  two,  if 
you  will,  of  surplus.  We  still  must  help 
those  States. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  we 
have  heard  arguments  that  State  and 
local  govoTunents  may  not  be  under 
great  economic  stress  and  that  some  of 
them  have  budget  surpluses. 

According  to  the  Commerce  Depart- 
ment figures  that  showed  a  $6.5  biUion 
State  and  local  surplus  in  1978,  1  year 
later,  however,  there  was  a  deficit  of  $6.1 
billion.  There  is  a  forecast  by  Data  Re- 
sources, Inc.,  which  predicts  now  an  $11.7 
billion  deficit  for  State  and  local  govem- 
mmts  by  the  end  of  1980. 

My  f  eeUng  is,  and  I  suiHiort  the  gentle- 
man's amendment,  I  think  he  has  done  a 
great  Job,  my  feeling  is  we  make  a  mis- 
take whra  we  think  that  we  in  Washing- 
ton know  how  to  spend  the  taxpayer's 
money  better  than  the  people  back  in  the 
local  areas  that  are  more  cognizant  of  the 
problems  that  may  exist.  So  I  strongly 
support  the  gentleman's  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Wydler  amendment  to  H.R.  7112.  Con- 
gress, by  establishing  the  revenue-shar- 
ing program  in  1972.  took  a  small  but 
important  step  in  reversing  a  trend  to- 
ward creating  more  and  more  Federal 
programs  with  burdens(»ne  paperwork 
requirements.  The  logic  and  wisdom  of 
allowing  State  and  local  officials  to  par- 
ticipate in  decisions  involving  the  alloca- 
tion of  Federal  tax  dollars  seems  to  me 
to  be  undeniable  since  these  same  offi- 
cials are  most  cognizant  of  the  needs  of 
their  citizens.  The  double-digit  inflation 
which  we  have  been  experiencing  has 
significantly  eroded  the  value  of  these 
revenue-sharing  doUars.  and  I  feel  that 
States  should  not  be  penalized  further  by 
removing  any  possibility  of  State  share 
funding  in  the  future. 

As  a  rationale  for  reducing  the  State 
share,  some  Members  of  Congress  have 
pointed  to  State  swpluses  and  argued 
that  the  States  are  more  fiscally  sound 
than  the  Federal  Government.  However, 
there  are  indications  that  State  and  local 
governments  are  very  susceptible  to  eco- 
nomic stress.  Commerce  Department  fig- 
ures showed  a  $6.5  billion  State  and  local 
surplus  in  1978;  however,  1  year  later 
figures  Indicated  a  deficit  of  $6.1  billion. 
Forecasts  by  Data  Resources,  Inc.,  pre- 
dict an  $11.7  billion  deficit  for  State  and 
local  governments  by  the  end  of  1980. 

In  Illinois  all  of  the  State  share,  $113 
million  annually,  is  distributed  to  local 
school  districts  for  education.  State  offi- 
cials faced  with  the  loss  of  the  fiscal  1981 
money  basically  have  two  options,  neither 
of  which  is  very  satisfactory — to  cut 
services  or  raise  taxes.  Illinois  has  opted 
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to  distribute  cuts  In  services  acroas  the 
board  in  order  to  minimize  the  negative 
impact  on  education.  If  these  conditions 
continue,  it  will  have  dire  consequences 
for  State  and  local  governments  with  the 
people  facing  an  era  of  austerity. 

I  would  like  to  conclude  by  saying  that 
I  feel  that  during  the  decade  of  the  1980'8, 
State  and  local  governments  will  face 
mounting  fiscal  pressures  which  will  only 
be  exacerbated  by  reductions  in  revenue 
sharing.  I  urge  my  colleagues  to  support 
this  amendment  which  would  allow  us 
the  option  of  funding  the  State  share  in 
fiscal  years  1982  and  1983. 

Mr.  STANOELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANOELAND.  I  thank  my  col- 
league for  yielding.  I,  too,  want  to  asso- 
ciate myself  with  his  remarks.  The  goi- 
tlemtm  has  made  the  point  that  eliminat- 
ing State  revenue  sharing  is  the  first 
step  to  eliminating  revenue  sharing. 

Let  me  state  that  the  bill  before  my 
colleagues,  as  It  came  from  the  commit- 
tee, not  only  eliminates  State  revenue 
sharing,  it  eliminates  17,000  units  of  lo- 
cal government.  It  is  not  only  States  we 
are  fighting  for,  it  is  local  government, 
too. 

We  now  have  38,000  local  uaits  receiv- 
ing revenue  sharing  money.  If  we  pass 
the  bill  as  it  came  out  of  the  Conunlt- 
tee  on  Government  Operatlcms  we  elim- 
inate 17.000  of  those  units  of  govern- 
ment. That  is  what  we  are  fighting  for 
here,  and  the  States  are  the  ones  who 
are  the  comerstcmes  and  the  local  unit 
is  the  other.  Eventually,  there  will  be  no 
revenue  sharing  at  all  and  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Stamgeland  and 
by  unanimous  consent.  Mr.  Wydler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WYDLER.  I  yield  to  the  goitle- 
man. 

Mr.  STANOELAND.  The  gentleman 
from  Illinois  (Mr.  RAn.sBACK)  made  the 
point  that  these  State  and  local  govern- 
ments are  in  a  deficit.  The  reason  they 
are  in  a  d^clt  Is  because  of  this  econ- 
omy we  are  In.  and  I  think  when  we  have 
a  problem  with  this  economy  that  we 
have  created  here  In  Washington,  the 
Federal  Congress  has  created  this  econ- 
omy, then  I  ttilnk  we  have  a  responsi- 
bUlty  to  help  shore  up  those  finances  to 
make  sure  that  those  units  of  govern- 
ment can  provide  the  services  that  they 
have  to  provide.  I  think  there  is  no  ques- 
tion that  that  t«uc  dollar  spent  locally  by 
local  officials  is  the  best  tax  dollar  spent, 
the  best  husbandry  of  the  public  tax 
moneys. 

I  support  the  gentleman  from  New 
York's  amendment  and  I  say  we  should 
vote  down  the  Brooks  amendment  and 
vote  for  the  Wydler  amendment  and  get 
on  with  the  business  of  revenue  sharing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Wydler) 
has  again  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio 


and  by  unanimous  conaent.  Mr.  Wtdlxb 
was  allowed  to  proceed  for  2  >H<ii^:i9nal 
minutes.) 

Mr.  BROOKS.  Mr.  Chairman,  wUI  the 
gentleman  yield  ? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  BBOOKB.  I  want  to  point  out  to 
my  friend  from  Illinois.  Mr.  Railsback. 
that  the  projected  deficit  for  State  and 
local  governments,  all  the  local  govern- 
ments In  the  United  States,  is  estimated 
to  be  some  $11  biUlon.  The  current  pro- 
jection for  fiscal  1980  for  the  U.S.  Oov- 
emment is  $59  billion.  We  have  now  In 
hand  five  times  as  much  deficit  as  all  of 
the  States  and  all  of  the  commtmlties  put 
together,  by  the  gentleman's  estimates, 
and  we  are  going  to  be  giving  them  $4.6 
billlwi.  We  must  be  out  of  our  minds. 

Mr.  WYDLER.  I  would  say  I  do  not 
know  about  that  to  the  chairman.  I  see 
the  gentleman  vote  for  many  bills  here 
on  the  floor  of  the  House,  day  after  day, 
giving  money  to  those  State  governments. 

Mr.  BROOKS.  Then  why  do  we  not 
flght  it  out  right  now? 

Mr.  WYDLER.  I  do  not  yield  imtll  I 
finish  my  statement. 

The  only  problem  I  have  with  what  the 
gentleman  says  is  as  long  as  we  give 
State  governments  money,  and  it  is  a 
categorical  program,  that  is  fine;  forget 
the  fact  they  have  a  surplus,  forget 
everything  else  about  It. 
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Give  them  the  mmey.  but  if  srou  try 
to  give  them  a  revenue-sharing  dollar, 
that  is  bad.  It  is  the  same  deficit.  Mr. 
Chairman.  Whether  you  give  them  cate- 
gorical money  or  revenue-sharing  money 
you  still  have  a  $59  bUlion  deficit. 

Mr.  BROOKS.  If  the  genUeman  will 
yield  further,  can  the  gentleman  tell  the 
difference  between  $4.6  billion  that  he 
wants  to  authorize  for  States  in  the  out- 
years  of  1982  and  1983?  Can  he  tell  the 
dlff-rence  between  that  addition  to  the 
deficit  and  any  other  addition  to  the 
defcit? 

Mr.  WYDLER.  I  will  say  to  the  chair- 
man every  addition  to  the  deficit  Is  de- 
finatle.  The  gentleman  might  say  he  likes 
the  ones  for  categorical  programs,  but  he 
does  not  like  the  ones  for  revenue-shar- 
ing programs.  I  disagree  with  him.  The 
question  is  philosophical.  But  the  gentle- 
man Is  coming  in  here  and  making  an 
argument  Uke  this  did  not  exist,  like  we 
were  not  pouring  money  into  our  State 
governments  through  all  kinds  of  cate- 
gorical programs.  He  makes  it  sotmd  like 
that  is  not  happening. 

Mr.  BROOKS.  The  gentleman  wants  to 
pour  some  more  in? 

Mr.  WYDLER.  The  gentleman  from 
Texas  is  doing  It. 

Mr.  CONABLE.  Mr.  C^udrman.  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  genUeman 
for  yielding.  I  think  the  gentleman  un- 
derscored the  real  debate  here.  That  Is 
do  you  like  revenue  sharing  or  do  you 
not.  People  who  want  to  use  their  posi- 
tions here  for  power  do  not  like  revenue 
sharing.  Revenue  sharing,  however, 
does  contribute — if  I  may  say  so— to  the 
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nature  of  our  total  tax  lyitem.  It  imtB 
pncrMilT0  money  whore  regressive 
money  previously  has  been  the  sole  nour- 
ishment. The  States  have  a  tendency  to 
paM  revenue-sharing  money  through  to 
the  localities,  thus  differing  only  in  de- 
gree from  local  revenue  sharing. 

The  CHAHUCAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Comabu,  and 
by  unanimous  consent.  Mr.  Wtslix  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  CONABLE.  I  have  talked  to  the 
Govonor  of  my  State  in  the  past  about 
the  State's  share  of  revenue  sharing,  and 
asked  him  what  would  happen  if  he  did 
not  get  his  share.  He  has  without  excep- 
tion on  several  occasions  stated  that  he 
would  flow  through  the  reduction  in  rev- 
enue-sharing money  to  the  States  and 
reduce  per  capita  aid  to  the  communities. 
Tlie  effect  then  of  a  revenue-sharing  cut, 
for  theSUtes  as  well  as  for  the  localities, 
is  to  transfer  the  tax  burden  to  regres- 
sive taxation.  If  you  believe  that  we 
should  be  financing  all  government  func- 
tions with  regressive  taxation,  that  is, 
with  sales  tax  and  real  estate  taxes,  then 
go  ahead  and  vote  to  cut  revenue-shar- 
ing money,  because  that  money  can  go 
directly  into  local  services  in  most  cases. 

State  shares  on  the  average  go  more 
to  education  than  to  any  other  single 
function.  They  do  go  also  to  the  reduc- 
tion of  welfare  costs  In  the  States  and 
localities  as  well;  but  this  is  a  wise  ex- 
penditure of  money,  and  the  people  who 
are  opposing  it  are  opposing  it  because 
they  are  against  revenue  sharing  in  prin- 
ciple, since  it  carries  no  centralized  power 
with  it. 

Mr.  WTDLEIl.  I  thank  the  gentle- 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  WYDLER.  I  would  be  happy  to 
yidd  to  the  gentleman. 

me  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Bkowh  of  Ohio, 
and  by  unanimous  consent,  Mr.  Wtdlkr 
was  allowed  to  proceed  for  2  addlti(Hial 
minutes.) 

Mr.  BROWN  of  Ohio.  If  we  were  In 
church,  a  bell  would  have  rung  Just  in 
the  last  few  minutes  because  we  have 
reached  the  important  point  of  the  de- 
bate. The  Important  points  are  two  that 
have  been  made,  perhaps  more  eloquent- 
ly than  I  can  make  them,  in  the  past  few 
minutes.  They  are  the  points  of  power 
and  efficiency.  Those  people  who  want  to 
liave  power  over  how  the  money  Is 
spent:  those  people  here  in  this  body  who 
feel  that  way,  do  not  like  revenue  shar- 
ing becatise  they  can  control  categorical 
programs  back  to  the  community  level; 
whether  that  program  is  bilingiial  edu- 
cation, which  may  have  a  very  parochial 
constituency,  or  whether  it  is  agricul- 
tural aid:  or  aid  fw  the  cities;  or, 
whether  it  is  some  other  kind  of  pro- 
gram. Those  people  want  categorical 
programs  kept  and  revenue-sharing  cut. 

The  second  point  is  that  those  people 
who  truly  believe  in  trying  to  use  the 
VMeral  dollar  in  the  most  efficient  way 
Powibleare  for  revenue  sharing  because 
the  revenue-sharimr  efficiency  of  admin- 


istration is  about  one-tenth  of  1  per- 
cent; but  on  categorical  programs,  it  is 
somewhere  between  10  and  ,40  percent 
for  the  most  part  and  some  categorical 
programs  even  have  an  administrative 
cost  of  over  50  percent,  so  that  half  the 
money  or  more  is  used  in  administration 
and  less  than  half  at  it  actually  goes  to 
s(dve  the  problem. 

Efficiency  and  power  are  what  are  at 
stake  in  this  vote.  If  we  want  efficiency, 
if  we  want  efficiency  and  want  the  power 
to  be  exercised  at  the  community  level, 
then  we  will  support  the  principal 
amendment  of  the  gentleman  from  New 
York  (Mr.  Wtdler)  who  is  soon  to  retire 
from  this  body  to  my  great  regret,  be- 
cause we  have  been  colleagues  and  next 
to  each  other  on  the  Committee  on  Gov- 
ernment Operations  for  15  years.  He  is 
going  home  volunUffily  to  work  at  the 
community  level  as  opposed  to  working 
here  in  Washington.  I  will  not  ask  why 
he  has  found  his  interest  there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Wydler  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  WYDLER.  I  thank  the  gentleman 
from  Ohio  for  his  )dnd  comments. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  now  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  New  York  for  yielding  to  me.  I 
understand  the  points  he  has  made.  I 
would  like  to  get  the  attention  of  the 
gentleman  from  New  York  (Mr.  Con- 
able)  who  is  in  the  back  of  the  Chamber. 
I  think  he  does  a  disservice,  if  I  may  say 
so,  to  the  debate  when  he  suggests  that 
the  people  who  oppose  this  State  share 
are  in  favor  of  more  control  of  the  cate- 
gorical programs  and  want  more  cate- 
gorical programs.  Tliat  is  not  true.  That 
is  not  true  of  the  gentleman  from  Texas 
(Mr.  Brooks).  That  is  not  true  of  this 
gentleman  from  Georgia. 

However,  I  suggest  to  the  gentleman 
that  my  good  friend  from  New  York  (Mr. 
Wnss),  and  my  good  friend  from  New 
York  (Mr.  Rosentsal).  will  be  voting 
with  Mr.  Wtdler  In  support  of  State- 
Federal  revenue  sharing,  and  they  love 
the  categorical  programs  at  the  same 
time. 

What  we,  who  oppose  this  particular 
proposal  by  Mr.  Wtdler,  are  saying  is 
that  now  Is  not  the  time  to  add  further  to 
the  Federal  deficit.  I  would  like  to  ask 
my  colleague  from  Hew  York  (Mr.  Con- 
able)  ,  for  whom  I  have  the  greatest  re- 
spect, if  we  have  an  opportimity  to  main- 
tain the  budget  levels,  to  maintain  the 
deficit  levels  without  increasing  them  by 
reducing  categorical  programs  at  the 
same  time  providing  the  State  share, 
would  the  gentleman  from  New  York 
support  that? 

Mr.  CONABLE.  Yes.  I  would  support 
that,  of  course.  But  I  must  say  there  is 
considerable  difficulty  in  the  administra- 
tion of  such  a  tradt-off,  and  I  hope  the 
gentleman  will  condder  the  administra- 
bility  of  his  proposal  as  well.  If  he  has 
carefully  designed  a  plan  for  trade-offs, 
I  would  very  gladly  reduce  the  Federal 
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deficit  by  reduction  of  an  equivalent 
amount  of  categorical  grants.  I  do  thiny 
that  cat^orical  grants  are  quite  a  dif- 
ferent thing  from  revenue  sharing;  and 
that  the  philosophical  difference  Is  suf- 
ficient so  that  in  any  system  wheie 
everything  is  a  tradeoff,  I  would  trade 
off  the  categorical  grants  long  before  I 
would  trade  off  what  I  think  is  a  very 
benign  type  of  a  program,  revenue 
sharing. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
I  support  revenue  sharing.  I  even  sup- 
port the  principle  of  State  revenue  shar- 
ing, but  we  have  got  to  begin  to  cut  back 
and  hold  the  line. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding,  t  would  Just  like 
to  respond  to  the  gentleman  from  Ohio. 
What  Is  worse,  we  have  the  responsibility 
of  raising  the  revenue,  and  then  we  give 
to  some  local  government  the  ability  to 
spend  it.  They  have  no  responsibility  to 
go  to  their  constituents  to  raise  the  reve- 
nue, and  we  give  them  money  in  a  bushel 
basket.  I  have  supported  revenue  shar- 
ing; I  am  going  to  support  it  this  year; 
but  what  it  is  is  that  we  have  a  responsi- 
bility to  raise  the  revenue.  We  have  got  a 
deficit.  We  go  to  them  with  a  bushel  bas- 
ket and  say,  "Take  it."  I  think  separat- 
ing the  spending  authority  from  the 
revenue-raising  responsibility  is  the 
worst  possible  form  of  fovemment,  and 
that  is  the  problem  I  see. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr,  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Wtdler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  jrielding.  I  would  just  have  to 
say  that  if  we  are  looking  at  who  Is  re- 
sponsible and  who  is  irresponsible  with 
reference  to  the  handling  of  money,  it 
seems  to  me  clearly  that  local  and  State 
governments  who  have  some  limitation 
on  their  ability  to  create  debt  may  be  a 
little  bit  more  responsible. 

Mr.  JOHN  L.  BURTON.  Why  do  we  not 
give  them  the  ability  t0  raise  their  own 
money? 

Mr.  WYDLER.  Mr.  Chairman,  I  do  not 
yield  any  further. 

Mr.  Chairman,  I  just  want  to  appeal, 
as  I  conclude  mv  own  remarks  here,  to 
those  Members  who  are  more  or  less  set 
against  State  funding  and  revenue  shar- 
ing and  make  clear  to  them  that  they 
can  vote  for  the  Wydler  amendment  and 
against  the  Brooks  amendment  in  good 
conscience.  There  is  no  final  determina- 
tion being  made  today  in  my  amendment 
on  aid  to  States.  Before  the  States  can 
ever  get  a  nickel,  the  next  Congress  is 
going  to  have  to  deal  with  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Wtdler 
was  allowed  to  proceed  for  30  additional 
seconds.) 
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Mr.  WYDLER.  Before  a  single  penny 
can  go  to  any  State,  the  next  Congress  is 
going  to  have  to  go  down  the  whole  ap- 
propriation process  in  both  the  House 
and  the  Senate  and  get  the  bill  signed 
by  the  President.  There  will  be  plenty  of 
time  for  all  of  these  arguments  that  are 
DOW  being  made  to  be  reviewed,  in  ll^t 
of  the  economic  situation,  that  may  pre- 
vail at  that  partlctxlar  moment. 

I  Just  urge  all  of  you  who  support  the 
revenue-sharing  concept,  those  who  be- 
lieve in  it,  those  who  want  to  see  it  pros- 
per and  grow,  to  vote  against  the  Brooks 
amendment  and  to  vote  for  the  Wydler 
amendment  when  it  comes  to  a  final  vote. 

tSi.  OIAIMO.  Mr.  Chairmsm,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  hi  opposition  to  the  Wydler 
amendment  and  in  favor  of  the  Brooks 
amendment. 

Mr.  Chairman,  I  believe  we  have  had 
a  very  good  debate  here  today,  and  I 
think  it  points  out  what  is  really  the  Issue 
here.  I  sometimes  feel  like  Alice  in  Won- 
derland, however,  having  just  come  back 
from  observing  elections  in  this  Nation, 
and  if  there  is  one  rJear  mandate  which 
the  people  of  this  country  enunlcated,  it 
was  that  they  want  the  Federal  Govern- 
ment to  get  control  over  spending. 

You  have  a  national  debt  which  is  ap- 
proaching the  $1  trillion  mark.  It  is  over 
$»00  billion.  You  have  a  deficit  pro- 
jected for  1980  of  about  $60  billion  and 
a  projected  deficit  for  1981  of  at  least  $38 
billion.  And  the  message  from  the  good 
men  and  women  of  this  coimtry  was  clear 
to  this  Federal  Government  to  get  some 
sense  of  control  over  spending. 

And  here  we  are,  the  second  day  we 
are  back,  and  you  are  falling  over  your- 
selves to  add  $4.6  billion  of  spending  to 
hand  out  revenues  to  the  States— mind 
you,  revenues  which  you  do  not  have  but 
whi.'jh  you  are  going  to  have  to  go  out 
and  borrow,  with  taterest  rates  which  are 
presently  running  I  think  at  12  percent 
or  13  percent,  to  hand  out  to  States  that 
may  or  may  not  need  the  money. 

Are  we  insane  In  this  land?  Are  we 
crazy? 

Now,  I  understand  the  philosophical 
argument  between  my  friends  In  the  Re- 
publican Party  and  my  friends  in  the 
Donocratic  Party.  The  Republicans.  I 
think  it  is  a  fair  statement  to  say,  like 
revenue  sharing,  and  they  do  not  like 
categorical  programs.  My  Democratic 
K  Tr  ^®  categorical  programs,  as  we 
Should,  because  we  firmly  and  honestly 
oeueve  that  categorical  programs  put 
naeral  moneys  where  the  greatest  need 
u,  where  the  greatest  priorities  are.  And 
I  oare  say  that  there  is  not  one  of  my  col- 
-"*yi*  °"  '^^  Democratic  side  who 
would  not  prefer  to  have  categorical  pro- 
gnu  rather  than  State  revenue  shar- 

Now.  a  lot  of  them  wUl  support  State 
revenue  sharing,  and  again  we  know  why 

w^®,*^^?;  "^  desperate,  they  are 
nungry  for  their  communities  and  they 

t^"^^^^^  *^  ^t^'"  than  nothing;  and 
»ey  believe  that  with  your  help  they  can 

wiu%.^,"^®""''  sharing,  some  of  which 
Sat  ~S**'^*r'  *°  *^«  communities.  To 
that  extent  they  feel  "this  is  the  best 


deal  we  can  get,  and  so  let  us  opt  for 
State  revenue  sharing." 

Now.  the  Government  Operations 
Committee  has  done  great  work  in  look- 
ing at  this  whole  Issue.  It  has  been  be- 
fore us  for  years.  lUs  committee  has  rec- 
ognized that  there  are  all  kinds  of  needs 
in  this  country  but  that  we  must  begin 
to  make  determinations  as  between  pri- 
ority needs  and  that  those  which  have  a 
higher  priority  must  be  funded,  those 
with  a  lesser  priority  must  be  legislated 
out.  This  committee  has  recognized  that 
we  cannot  continue  our  ol^  frivolous 
ways  of  funding  everything,  adding  up 
the  bill  at  the  end  of  the  year  and  then 
telling  the  Treasury  to  go  out  and  bor- 
row the  money  at  13  percent,  14  percent, 
or  15  percent  Interest.  And  that  is  what 
this  committee  did  this  year. 

T^e  gentleman  from  Ohio  thinks 
State  revenue  sharing  is  good.  I  think  it 
is  a  low-priority  need,  as  does  the  gen- 
tleman from  Texas.  We  have  debated 
this  for  well  over  a  year.  This  committee, 
nevertheless,  saw  fit  to  phase  out  and 
eliminate  this  program. 

Now,  the  amendment  offered  by  the 
gentleman  from  New  York  would  reln- 
stitute  it,  not  this  year  but  2  years  down 
the  road. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  Now,  you  are  saying  to 
the  American  people,  "We  are  gotog  to 
kill  it  for  this  year  but  reinstltute  it  2 
and  3  years  down  the  road." 

What  on  Earth  for?  For  heaven's  sake. 
if  you  have  terminated  something,  forget 
it  and  go  on  to  something  better. 

Now  let  me  make  my  last  point,  and 
I  want  to  make  this  point  to  my  friends 
on  the  Democratic  side,  particularly  to 
those  of  you  who  are  from  the  urban 
communities  who  are  going  to  support 
this  because  you  are  going  to  get  a  few 
bucks  out  of  it  under  the  trickle-down 
theory.  Let  me  tell  you  the  day  of  reckon- 
ing is  here.  Last  week  there  was  an  over- 
whelming election  in  this  land,  and  Ron- 
ald Reagan  has  been  elected  President, 
starting  next  year.  The  commitment  and 
insistence  of  the  American  people  which 
seems  to  be  clearly  enunciated — and  I 
am  sure  President-elect  Reagan  is  go- 
ing to  implement  it — are  to  get  control 
over  Federal  spending,  which  is  clearly 
out  of  hand.  I  will  tell  you,  as  chairman 
of  the  Budget  Committee  for  4  years,  our 
budgets  are  out  of  control.  I  predict  to 
the  Members  that  with  a  new  adminis- 
tration, and  a  new  control  over  the  Sen- 
ate and  effective  control  in  this  body,  you 
are  going  to  see  cuts  made. 

Now.  I  say  to  my  friends,  who  are  from 
the  urban  areas  and  who  know  about  the 
needs  of  the  urban  people,  from  now  on 
there  are  going  to  be  efforts  to  reduce 
spending.  They  do  not  want  to  reduce 
this  $4.6  billion  in  revenue  sharing  for 
the  States,  which  I  think  has  a  low  pri- 
ority. Where  do  you  think  that  $4.6  bil- 
lion is  going  to  come  from?  I  will  tell 
you  where  it  is  going  to  come  from.  It  Is 
going  to  come  right  out  of  your  hide. 


right  out  of  key,  gut  programs  which  go 
to  our  urban  people  and  our  rural  people 
who  are  in  need,  ccnnmunitles  that  have 
very  real  needs.  That  Is  what  they  mean 
by  categorical  programs.  But  they  do  not 
like  them  because  they  want  them  to 
go  to  all  communities  whether  they  have 
needs  or  not. 

I  come  from  a  district  where  we  have 
differences  between  towns.  My  cities  and 
large  suburbs  have  needs.  My  smaller 
towns  and  suburbs  do  not  have  needs,  but 
they  get  revenue  sharing.  They  get  money 
from  the  Federal  Government. 

That  is  what  is  at  stake  here.  I  say  to 
you  that  this  $4.6  billion  that  you  are 
voting  for  today  will  mean  that  next 
year,  as  sure  as  (3od  is  my  witness,  they 
will  be  taking  $4.6  biUion  out  of  programs 
that  they  do  not  like  but  I  know  dam 
well  that  you  who  represent  poor  areas, 
whether  they  be  urban  or  rural,  want 
and  need  desperately. 

So  in  conclusion,  you  have  to  begin  to 
make  choices.  You  have  to  begin  to  trim 
from  the  budget  those  items  of  FMeral 
spending  which  are  of  a  lower  priority. 
And  whether  or  not  there  is  any  merit  to 
giving  some  revenues  to  the  States,  I  sub- 
mit to  you  that  it  is  of  a  lower  priority 
than  to  fund  programs  like  food  stamps 
and  other  programs  which  are  essential 
for  our  people  in  need— our  people  in 
need — and  which  I  submit  to  you  will  be 
the  place  where  they  vrtll  find  this  $4.6 
billion  that  they  want  to  give  away  to  50 
States  whether  or  not  they  need  the 
money.  For  God's  sakes,  wake  up  and 
vote  down  this  amendment  of  the  goi- 
tleman  fnwn  New  York. 

G1300 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  strong 
statement  made  by  the  chairman  of  the 
Budget  Committee.  I  would  say,  though, 
that  the  chairman  of  the  Budget  Com- 
mittee has  interpreted  only  one  part  of 
the  mandate  from  last  week's  electim. 
He  says  the  mandate  was  for  the  Fed- 
eral Government  to  get  control  of  its 
spending.  I  think  that  is  absolutely  the 
case,  but  I  think  there  was  a  second  mes- 
sage in  that  mandate  as  well.  That  was 
for  the  Federal  Government  to  get  off 
the  backs  of  the  American  people. 

That  is  what  this  issue  is  all  about. 
We  are  saying  that  we  beUeve  thor- 
oughly that  we  have  to  get  spending  un- 
der control,  and  the  one  way  to  get 
spending  imder  control  is  to  begin  to  en- 
act very  eflBcient  programs.  There  are 
services  and  needs  of  local  governments 
and  States.  We  should  make  certain  Uie 
resources  are  there  for  them  to  meet 
those  needs;  but  do  it  in  a  way  that  Is 
efficient. 

We  have  shown  in  instance  after  in- 
stance that  categorical  programs  are  not 
efficient,  that  they  eat  up  the  money  that 
is  supposedly  going  to  people  In  need 
with  bureaucratic  overhead.  That  bu- 
reaucratic overhead  is  a  misuse  of  Fed- 
eral resources.  The  way  to  cure  that  is  by 
going  to  programs  like  revenue  sharing, 
like  block  grant  programs.  That  is  the 
key  issue  here  whether  we  are  going  to 
do  something  to  get  the  Federal  Govern- 


29542 


CONGRESSIONAL  RECORD— HOUSE 


November  13,  1980 


November  IS,  1980 


CONGRESSIONAL  RECORD— HOUSE 


29543 


ment  off  the  people's  backs  by  using  our 
resouroes  better. 

niat.  It  seems  to  me.  is  very  much  in 
Une  with  the  mandate  of  the  past  week, 
because  what  we  will  accomplish  with 
this  is,  yes.  we  will  go  ahead  with  reve- 
nue sharing:  we  will  go  ahead  with  $4.6 
billion  In  spending,  but  it  will  be  spend- 
ing of  an  efflcient  nature  that  will  help 
get  the  Government  off  people's  backs. 
Ab  we  achieve  this,  we  will  achieve  both 
parts  of  last  week's  mandate,  one  of 
which  was  totally  Ignored  by  the  gentle- 
man from  Connecticut,  but  one  which 
I  do  not  think  the  Members  of  this  body 
can  afford  to  ignore. 

Mr.  OIBBONS.  Mi.  Chairman,  I  move 
to  strike  the  last  work. 

Mr.  Chairman,  my  colleagues,  I  have 
a  feeling  that  I  ought  to  stay  out  of  this 
fight,  but  I  do  feel  a  responsibility,  as  a 
member  of  the  committee  of  the  Con- 
gress that  has  to  raise  the  revenue,  to 
put  the  picture  in  front  of  all  of  us.  I 
hope  Members  will  pay  attention. 

I  reiterate  and  reinforce  everything 
that  the  Budget  Committee  chairman 
has  said.  I  would  never  stand  in  this  weU 
and  attempt  to  defend  the  administra- 
tion of  any  of  the  categorical  grant  pro- 
grams. They  are  poorly  administered  by 
and  large,  and  they  are  a  pain.  I  wish 
that  the  time  would  come  that  we  could 
eventually  get  rid  of  them,  but  that  is 
not  the  argument  here. 

Hie  argument  here  Is  the  fiscal  sound- 
ness of  the  UjS.  Oovemment.  If  this 
Oovemment  is  not  sound,  then  no  State 
or  local  government  is  soimd,  and  we  are 
in  a  crisis,  a  serious  crisis.  The  interest 
rates  reflect  that  The  Interest  rate  for 
the  best  corporate  borrowers  is  15.5  per- 
cent. The  Interest  rate  for  the  U.S.  Gov- 
ernment is  14  iwrcent  now,  and  nobody 
predicts  that  it  Is  going  to  come  down 
any  time  soon. 

We  have  Just  completed  1  fiscal  year 
with  a  $60  billion  deficit,  and  we  are 
headed  into  the  next  fiscal  year  with  a 
$60  billion  deficit.  We  are  pledged,  all 
of  us — ^I  believe  at  least  there  is  a  con- 
sensus in  this  Congress — ^that  taxes  must 
be  reduced.  I  am  talking  about  Income 
taxes.  We  are  going  to  do  that.  That  $60 
tdlllon  deficit  that  we  are  talking  about 
only  envislans  a  $5  billion  tax  impact 
next  year  on  that  deficit.  Does  anyone  In 
here  think  this  Congress  can  satisfy  the 
I4>pettte  of  the  American  pubUc  for  in- 
come tax  reduction  that  only  impacts 
the  budget  by  $5  billion? 

We  have  serious  problems  with  the 
social  security  system,  and  anyone  who 
does  not  understand  that  really  does  not 
deserve  to  serve  In  this  body — extremely 
serious  problems. 

We  are  going  to  have  a  large  tax  In- 
crease next  year  regardless  of  what  we 
do,  because  social  security  taxes  are  go- 
ing to  increase  more  than  anybody 
plans  cutting  income  taxes.  I  want  to 
repeat  that  again.  No  matter  what  hap- 
pens— and  I  want  a  tax  cut — ^no  matter 
what  happens,  taxes  are  going  to  in- 
crease, and  I  hope  the  gentlemen  over 
here  on  my  rlg^t  will  stop  and  listen  to 
this.  No  matter  what  we  do  next  year. 


taxes  are  going  to  increase  because  social 
security  taxes  are  going  to  increase  more 
than  any  income  tax  cut  that  has  been 
proposed  by  anybody  in  this  Congress  or 
by  the  President-elect. 

So,  we  have  serious  fiscal  problems. 
The  fiscal  soundness  of  this  Government 
depends  upon  us  all  exercising  restraint. 
I  served  10  enjoyable  years,  and  they 
were  lean  years,  In  the  State  legislature, 
and  I  served  on  the  finance  and  taxa- 
tion committee  in  all  of  those  10  years. 
I  know  how  difBcuIt  it  is  to  raise  money 
at  the  State  level.  I  know  that  my  local 
community  needs  revenue  sharing,  or  real 
estate  taxes  are  going  to  go  sky  high,  and 
I  know  that  I  would  vote  for  revenue 
sharing  this  year  if  it  is  limited  to  local 
governments  because  I  do  not  see  how 
they  can  change  their  budgets,  and  I 
realize  and  I  agree  with  the  gentleman 
from  New  York  (Mr.  Con  able)  that  the 
real  estate  taxes  and  the  sales  taxes  are 
very  regressive  taxes. 

But,  it  is  more  than  that.  It  is  a  mat- 
ter of  sorting  out  priorities,  very  impor- 
tant priorities.  As  we  go  down  the  road 
In  social  security,  there  are  only  two  op- 
tions that  we  have.  We  can  either  cut 
benefits,  cut  benefits  now  for  older  peo- 
ple, or  we  can  raise  social  security  taxes. 
There  is  no  magic  fix  for  the  social  secu- 
rity program.  We  have  rim  out  of  op- 
tions. Social  Security  Act  programs  are 
approximately  one-third  of  all  the  budg- 
et that  we  have  ia  the  U.S.  budget. 

Now,  there  is  a  general  agreement 
that  we  are  going  to  increase  the 
strength  of  the  armed  services  by  appro- 
priating more  money  to  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Gibbons 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIBBONS.  We  are  going  to  do 
that.  Now,  that  is  all  on  top  of  one  $60 
billion  deficit  and  another  $60  billion 
deficit.  At  least  liiat  much  Is  facing  us 
in  the  future.  If  we  cannot  adopt  the 
Brooks  amendment  and  cut  back  just  a 
Uttle  bit  that  It  cuts  back,  then  we  can- 
not make  It,  gentlemen.  We  have  con- 
demned our  coimtry  to  economic  disas- 
ter. 

The  States  do  have  problems.  I  am  In 
sjmipathy  with  them  and  I  want  to  help 
them.  I  would  like  to  convert  as  many 
categorical  grant  programs  as  we  can  to 
block  grants  and  revenue-type  sharing 
programs,  but  I  do  not  see  how  we  can 
do  it  now.  I  would  hope  that  we  would 
follow  our  Chairman  Brooks  and  adopt 
his  amendment  now.  I  think  it  Is  essen- 
tial that  it  be  done. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  will  be  glad  to  yield 
to  my  colleague. 

Mr.  NELSON.  Mr.  Chairman,  I  thank 
the  gentleman  tor  his  eloquent  com- 
ments, as  well  as  the  incisive  comments 
from  our  chairman  of  the  Budget  Com- 
mittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  again  expired. 

(At  the  request  of  Mr.  Nelson  and  by 
unanimous  consent,  Mr.   Gibbons  was 


allowed   to   proceed   for    1    additional 
minute.) 

Mr.  NELSON.  I  woUld  like  to  make  the 
point  that  we  have  had  a  series  of  votes 
in  this  Chamber,  when  the  budget  reso- 
lution was  c(»isidered,  both  last  year  and 
this  year,  that  put  the  50  States  on  no- 
tice that  the  attitude  of  this  body  was 
to  eliminate  the  $2.3  billion  Federal  pay- 
ments annually  to  the  5D  State  govern- 
ments. There  were  three  votes  last  year 
in  1979,  and  again  three  votes  this  year, 
all  of  them  indicating  that  we  wanted 
to  continue  our  commitment  to  local 
revenue  sharing  but  eliminate  a  little 
bit  of  this  big,  huge  Federal  deficit  by 
eliminating  the  $2.3  billion  to  the  5D 
States,  most  of  which  were  enjoying 
those  State  surpluses.  I  thank  the  gentle- 
man for  letting  me  add  my  comments  to 
his  eloquent  remarks. 

Mr.  GIBBONS.  I  thank  the  gentleman. 
D  1310 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiter  of  words. 

Mr.  Chairman,  I  oppose  the  Brooks 
amendment  and  support  the  Wydler 
amendment.  The  debate  this  mom  rg,  in 
many  respects,  has  been  significant,  per- 
haps even  profound.  It  has  also  gone 
somewhat  far  afield.  It  has  even  gone  so 
far  as  to  have  some  distinguished  Mem- 
bers of  this  body  suggest  that  they  know 
what  the  mandate  of  the  American  peo- 
ple was  when  it  voted  last  Tuesday. 

I  am  not  that  sure,  I  cannot  read  the 
crystal  ball  all  that  dearly.  There  are  a 
lot  of  thin?s  that  they  might  have  said. 
The  one  thing  that  is  clear  that  they 
said  was  that  they  wanted  a  change  in 
the  Presidency  and  they  wanted  a  change 
in  the  representation  in  the  House  and 
Senate,  in  some  districts  and  in  some 
States.  Beyond  that,  nobody,  neither  I 
nor  the  Budget  Committee  chairman  nor 
anybody  else,  really  knows  what  was  in 
the  minds  of  the  American  people.  As  far 
as  my  constituents  are  concerned,  those 
who  are  elderly  and  barely  have  the 
money  or  strength  to  get  to  the  one  hot 
meal  that  they  get  at  the  nutrition  cen- 
ter, I  do  not  think  tiiey  were  voting  to 
get  the  Federal  Government's  fiscal  sit- 
uation in  hand. 

The  parents  whose  kids  are  going  to 
schools  where  the  dassrooms  have  49 
kids  per  teacher,  I  do  not  think  they  were 
voting  to  get  the  Federal  Government  to 
get  its  fiscal  situation  in  control. 

To  people  who  were  concerned  about 
the  quality  of  public  and  personal  safety 
in  the  streets  of  New  York  and  other 
urban  areas,  I  do  not  think  they  were 
voting  to  get  the  fiscal  condition  of  the 
Federal  Government  in  control.  They 
were  voting,  I  suggest  to  you,  in  general 
terms,  to  have  a  better  and  fairer  break 
for  themselves  and  their  communities 
from  the  Gtovemment  of  the  United 
States. 

What  States'  share  of  revenue  sharing 
does,  in  case  anybody  tends  to  forget  it, 
is  to  funnel  money  which  goes  to  the 
States  into  the  localities.  The  Secretary 
of  the  Treasury  has  said  that  an  average 
of  60  percent  of  the  funds  nationwide 
go  from  the  States  directly  to  localities. 
In  my  State,  the  figure  is  probably  closer 


to  90  percent.  So  when  you  cut  out  the 
State  portion  of  revenue  sharing,  you  are 
cutting  out  aid  to  the  localities. 

What  we  are  doing  here  with  the 
Wydler  amendment  is  to  put  back  for 
ttscal  1982  and  1983.  the  authorization 
for  the  State  portion  of  revenue  sharing. 
Funds  would  then  be  appropriated  if  the 
C^ongress  decides  to  do  it. 

That  is  not  a  game  of  pretense,  as  it 
has  been  suggested  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo).  The 
reason  that  the  amendment  is  being 
offered  in  that  fashion  is  because  the 
budget  resolution  which  came  in  upon 
recommendation  of  the  Conunittee  on 
the  Budget  and  was  then  accepted  by  the 
House  forecloses  the  option  of  providing 
that  authorization  for  fiscal  1981.  We 
Included  only  fiscal  1982  and  1983  be- 
cause the  law  as  it  stands  says  that  is 
all  we  can  do  at  this  time. 

One  other  argimient  I  want  to  ad- 
dress Is  the  one  that  says  that  you  en- 
courage cutting  back  on  essential  cate- 
gorical programs  if  you  pass  the  State 
portion  of  revenue  sharing. 

I  know  that  there  are  some  of  my  col- 
leagues, especially  on  the  Republican 
side,  who  do  not  like  any  of  the  categori- 
cal programs.  Many  of  them  do  not  like 
some  of  the  categorical  programs.  We 
will  fight  those  fights  when  we  get  to 
them.  But  can  anybody  suggest  that  if 
we  were  to  eliminate  the  States'  share  of 
revenue  sharing,  its  supporters  are  going 
to  be  more  favorably  incUned  to  the  cate- 
gorical programs?  That  is  a  total  non 
sequltur. 

I  am  also  somewhat  perplexed  by  the 
suggestion  that  in  some  way  it  is  in- 
flationary or  un-American  to  provide 
these  moneys  for  the  States'  share  of  rev- 
enue sharing  because  we  have  to  borrow 
those  moneys,  but  it  is  OK  to  cut  taxes 
even  if  we  have  to  borrow  the  money  to 
do  that.  The  argim-ient  not  only  does  not 
make  any  sense  but  it  seems  to  me  that 
it  reverses  our  priorities. 

I  agree  with  the  gentleman  from  Flor- 
ida (Mr.  Gibbons)  that  our  social  se- 
curity system  has  some  funding  prob- 
lems. What  we  ought  to  be  doing  is 
reducing  the  scheduled  increases  In  pay- 
roll taxes.  They  place  an  infiationary 
burden  on  business  and  are  a  very  re- 
gressive kind  of  tax  on  Individuals.  We 
should  then  provide  for  general  reve- 
nues to  substitute  for  some  of  those  pay- 
roll taxes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weiss)  has 
expired. 

(By  unanimous  consent,  Mr.  Weiss  was 
aUowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  We  ought  to  be  using  gen- 
eral revenues  to  meet  some  of  the  costs 
of  paying  for  our  social  security  system. 
T  5i?-  ^°^  ^^  anything  wrong  with  that. 
I  think  that  is  the  option  we  ought  to  be 
pursuing. 

One  final  point,  just  so  that  the  rec- 
ord is  clear.  The  amendment  as  offered 
^  the  gentleman  from  New  York  (Mr. 
Wydler)  would  eliminate  the  counter- 
cyclical title  of  the  legislation. 

I  want  to  remind  the  Members  of  two 
things:  First,  in  January  of  1980.  this 
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House  passed  a  countercyclical  bill 
which  is  there  to  be  acted  upon  if  the 
Senate  is  interested  in  doing  so.  llie 
second  thing  that  has  to  be  borne  in 
mind.  Is  that  even  if  the  previously 
passed  countercyclical  bill  which  I  have 
referred  to  or  the  one  that  is  in  the  com- 
mittee bill  were  to  be  adopted,  we  prob- 
ably would  be  getting  a  lot  of  nothing. 
The  countercyclical  formula  in  this  leg- 
islation is  triggered  not  by  unemploy- 
ment levels:  as  in  previous  programs  it 
would  be  triggered  instead  by  a  decline 
in  two  consecutive  quarters  in  the  gross 
national  product,  and  then  only  if  si- 
multaneously there  was  a  reduction  in 
real  wages  and  salaries  at  the  State  levels 
for  the  States'  share. 

For  the  local  share  of  countercyclical, 
there  would  have  to  be  reductions  in  real 
wages  and  salaries  at  the  county  level. 

It  is  like  going  after  the  Holy  Grail. 
I  do  not  think  any  State  or  locaUty  will 
ever  reach  it.  I  would  have  preferred  that 
the  countercycUcal  title  had  been  kept  in 
the  amendment,  but  failure  to  do  so  does 
not  do  much  damage  in  my  judgment. 
I  urge  defeat  of  the  Brooks  amendment 
and  adoption  of  the  Wydler  amendment. 

Mr.  LEVTTAS.  Mr.  Chahman,  would 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
say  to  my  distinguished  colleague,  the 
gentleman  from  New  York,  that  the  New 
Deal  is  dead.  The  New  Deal  is  over.  We 
are  moving  into  a  new  era.  The  Federal 
Government  cannot  be  everything  to 
everybody. 

During  recent  weeks,  we  have  all  heard 
much  public  discussion,  by  Republicans 
and  Democrats  alike,  about  "charting  a 
new  course  in  our  national  direction,"  or 
making  "new  beginnings,"  and  the  like. 
It  may  be  that  this  is  just  election  year 
rhetoric.  But  for  me,  the  subject  is  not 
newly  discovered  nor  merely  campaign 
rhetoric. 

This  current  discussion  caused  me  to 
refiect  on  remarks  that  I  made  over  3 
years  ago  in  October  1977  when  I  ad- 
dressed the  Women's  National  Demo- 
cratic Club  in  the  Nation's  Capital.  These 
remarks  dealt  with  this  subject  of  mak- 
ing a  new  beginning  in  a  comprehensive 
way.  I  am  pleased  to  see  that  my  ideas 
are  now  gaining  widespread  support. 

The  following  is  a  text  of  that  address: 
The  New  Deal  is  Dead — Mat  rr  Rest 
IN    Peace 

At  3:35  p.m.,  Thursday.  April  12.  1945.  In 
Warm  Springs,  Georgia.  Franklin  Delano 
Roosevelt  died.  Yet  so  deep  has  been  the 
public  respect — and  Indeed  reverence  for  our 
only  four-term  President  that  the  American 
people  have  clung  to,  even  defied  his  crea- 
tion which  has  dominated  American  politi- 
cal, social  and  economic  philosophy  for 
more  than  four  decades.  This  creation,  this 
monument.  If  you  will  is  the  New  Deal. 

And  now,  finally,  after  more  than  three 
decades,  the  philosophy  of  the  New  Deal  is 
being  committed  to  history.  We  are  passing 
from  the  Age  of  Roosevelt  Into  a  new  era. 

It  becomes  the  task  of  Democrats  to  speak 
Its  euloey.  As  a  born  Democrat,  In  whose 
childhood  home  hangs  a  metal  oval  picture 
of  FDR,  and  who  was  carried  in  a  nurse- 
maid's arms  to  see  FDR  visit  Atlanta  in  the 


early  '30's,  I  am  one  who  Is  qualified  for  tb« 
task. 

Up  to  now.  the  Democratic  Party,  which 
has  controlled  Congress  for  40  of  the  lut 
44  years,  and  the  White  House  for  28  of  the 
last  44  years,  has  lived  In  the  shadow  ol 
FDR.  His  approach  to  government  has  been 
our  Party's.  His  conception  of  the  duties  &nd 
responsibilities  of  government  has  been  our 
Party's. 

Today,  we  are  In  the  process  of  saying 
good-bye  to  all  that.  It  Is  a  fond  and  affec- 
tionate farewell,  but  It  Is,  nevertheless,  a 
farewell.  The  type  of  modem  UberaUam  of 
the  New  Deal,  characterized  by  a  burgeoning 
executive  branch  which  aggressively  sought 
to  do  all  things  for  all  people,  eclipsing  the 
States  and  private  sector  activity  in  favor  of 
strong  federal  Initiatives  and  massive  federal 
spending.  Is  now  yielding  to  new  forces  which 
win  eventually  turn  it.  if  not  ISO  degrees, 
then  at  least  90  degrees. 

But  before  we  relegate  this  bold  New  Deal 
program  to  the  history  books,  let  us  remem- 
ber briefly  what  required  such  a  step — The 
Oreat  Depression. 

To  understand  the  desperation  of  the  pub- 
lic, one  has  only  to  recall  the  economic  crisis 
which  gripped  the  country  and  most  of  the 
world.  It  was  an  economic  disaster  without 
modern  historic  precedent.  When  Roosevelt 
assumed  the  Presidency,  there  were  an  esti- 
mated 15  to  17  million  workers  unermloyed 
throughout  the  country.  This  estimate,  ad- 
mittedly low.  does  not  include  the  statistics 
on  the  plight  of  farm  families,  at  a  time 
when  a  wagon-load  of  oats  would  not  even 
buy  a  pair  of  shoes. 

By  1932.  investors  had  lost  $74  billion: 
5,000  banks  had  failed;  86,000  businesses  had 
folded.  The  average  weekly  wage  was  •16.21, 
but  like  most  averages,  this  figure  was  c^- 
tlmlstlcally  misleading.  Many  store  clerks 
were  paid  less  than  $5  a  week.  Women  worked 
in  sweatshops  for  less  than  $2.40  for  a  50  hour 
week.  Children's  waees  were  even  lower.  Min- 
ers dally  descended  darkened,  dank  shafts 
for  less  than  $11  a  month.  Bfany  workers 
were  being  paid  literally  just  pennies  an 
hour,  some  working  60  and  70  hour  weeks. 
Public  treasuries  were  all  but  bankrupt  and 
the  pay  of  civil  servants  in  some  localities 
wa>  tithed  1  percent  to  help  provide  needed 
city  services.  An  estimated  330,000  chUdren 
were  put  out  of  school  simply  because  there 
were  no  funds  for  teachers  or  textbooks, 
273.000  families  were  evicted  from  their 
homes. 

However  appalling,  such  figures  only  hint 
at  the  real  tragedy  of  the  Depression.  The 
deep  and  pei'manent  scar  It  seared  Into  the 
spirit  and  psyche  of  Americans  who  suffered 
through  it.  cannot  and  wUl  not  fade  away. 
Men  who  had  lived  by  the  work  ethic  were 
riddled  with  frustration,  fear,  anxiety,  and 
inferiority  feelings  because  they  suddenly 
were  unable  to  provide  the  simple  basics  for 
survival — food,  clothing,  and  shelter  for  their 
families. 

Men  were  so  desperate  for  work  that  in  the 
State  of  Washington,  some  actuaUy  set  forest 
fires  so  they  could  be  hired  to  extinguish 
them.  Others  stood  In  line  aU  night  just  to 
be  within  sight  of  the  employment  office  door 
when  It  opened  the  next  morning. 

Many  peoole  went  for  weeks  without  even 
seeing  folding  money  let  alone  having  any. 
Couples  pawned  wedding  rings  to  get  cmdb 
for  food  while  others  sold  their  furniture. 
Parents  literally  starved  themselves  so  their 
children  could  eat.  Men  resharoened  their 
used  razor  blades  to  squeeze  out  more  shaves 
Women  made  clothes  from  old  sheets.  In  at 
least  one  case,  two  brothers  went  to  school 
on  alternate  davs — they  had  only  one  set  of 
clothes  between  them! 

This  was  the  nation  that  FDR  set  out  to 
govern  on  March  4.  las'?.  It  wis  a  country 
yearning  for  leadership  and  Roosevelt  ac- 
curately perceived  the  mood  when  he  ob- 
served.  "The   country  needs  and,  unless  I 
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m^y*»fc«  Its  tamper,  tbe  country  denwulit 
bold  pcTBlatent  experUnent*tlon." 

By  IMS.  tbe  caU  wm  for  more  government, 
nvK*  federal  intervention,  more  government 
oontial  of  tbe  prlvAte  eector,  more  federml 
leepoaatbUlty  end  Initiative.  Booeevelt  felt 
tbat  only  tbe  federal  government,  tbrougb  its 
executive  brencb.  could  eave  the  nation,  and 
be  did  not  iby  from  tbe  cballenge.  Booeevelt 


**I  eball  ask  the  Gongreea  tot  tbe  one  re- 
■«»t».i««y  inctruoMnt  to  meet  the  crlsla — 
broad  esecutlve  power  to  wage  a  war  against 
tbe  emergency  a*  great  as  the  power  that 
would  be  given  me  If  we  were  In  fact  Invaded 
by  a  foreign  foe  .  .  .  the  people  of  the  United 
Statea  have  aaked  for  discipline  and  direc- 
tion under  leadership.  They  have  made  me 
the  praaent  Instrument  of  their  wishes." 

Booeevelt  began  waging  that  war  imme- 
diately. His  first  <me  hundred  days  In  ofBce 
were  a  frenay  of  activity.  Upon  essumlng 
office,  he  doeed  all  the  banks,  preventing  a 
dlaastnnia  run  on  the  country's  most  vul- 
nerable «»"«~-<»i  Institutions.  He  took  the 
country  off  the  gold  standard.  He  cajoled 
through  OoBgrees  13  major  legislative  Inltla- 
ttvea  such  as  refinancing  home  mortgages,  re- 
forming Wall  Street  activity  insuring  bank 
depoalta  and  providing  M  billion  In  federal 
rtflef.  Oongreaa  paeiwrt  Administration  sup- 
ported legislation  creating  the  Tennessee 
Valley  Authority,  the  Agricultural  Adjust- 
ment Administration,  the  Civilian  Conserva- 
tion Corpe,  and  the  National  Industrial 
Becovery  Act. 

I^Bderal  relief  was  always  In  the  forefront 
o<  Booaevelt'e  mind.  He  undertook  immedi- 
ately an  ambitious  program  of  public  works 
oonatruetloa  that  is  stUl  today  responsible 
for  a  slaable  portion  of  our  public  facilities. 
There  were  more  than  30,000  New  Deal  proj- 
ects Including  forest  reclamation  and  erosion 
projects,  tbe  huge  dam  projects,  as  well  as 
others,  lesser  In  size,  but  as  Important  in 
scope— tbe  writers'  project,  artlsU'  projects, 
and  mon  menial  jobs  like  litter  pick-up  proj- 
ects for  those  with  no  skills. 

Tet  FDR'S  programmatic  Impact  on  the 
country  was  probably  not  as  slgxilflcant — and 
certainly  not  as  long-lasting — as  the  impact 
his  activism  and  his  philosophy  has  had  on 
the  government.  When  Booeevelt  took  office, 
there  were  approximately  half  a  million  ex- 
ecutive branch  employees.  Bight  years  later 
there  were  more  than  a  mlUl<A.  Today  there 
are  almost  three  million  civilian  employees 
In  the  executive  branch.  It  takes  nearly  700 
pages  of  a  govemm«it  manual  merely  to  list 
the  agencies,  bureaus,  and  key  personnel  of 
the  executive  branch.  Often  top  officials  of 
agencies  are  unable  even  to  say  precisely  how 
many  programs  their  agencies  administer. 
Last  year,  my  Oovemment  Operations  Sub- 
committee qtent  many  hours  listening  to 
testimony  on  fraud  and  abuse  in  HEW  spend- 
ing. I  will  never  forget  that  after  weeks  of 
testimony,  no  HEW  official  could  even  tell  us 
how  many  programs  the  department 
administered. 

Before  Booeevelt's  Presldencv,  the  center  of 
the  country  was  New  York  City.  That  was 
where  the  power  was  concentrated,  for  that 
was  where  flnanclal  America  was  quartered; 
It  was  the  heart  of  monled  America,  and  the 
center  of  power  was  In  the  private  sector. 
Rooaevelt  changed  aU  that. 

Poww  shifted  from  the  then  crippled  pri- 
vate eector  to  a  public  sector  darlog  to  mar- 
shaU  the  resources  of  the  federal  government 
^  ^^""Pg  to  use  as  Booeevelt  had  said, 

-  .  .  broad  executive  power  ...  as  great  as 

Sr,'!S7f^  **••*  •""'**  ^  ^^^  ...  if  we  were 
♦  ^fLH"^***  ^  ■  foreign  foe."  Washing- 
van  benme  the  center  of  power  in  the  coun- 

SLS   !f  .*"  "'"  ■»  ^  °*™«  And  the  real 

Srr.^t»,^°**^"  **•  '•^  concentrated 
tnere,  in  the  government,  ever  since. 


This  transfer  of  power  to  Washington  from 
New  York  and  elsewhere  resulted  from  an 
emergency  of  unprecedented  proportions,  xt 
continued  to  reside  here  through  inertia  and 
an  understandable  reluctance  to  abanaon 
a  new  and  exciting  approach  to  government 
even  though  the  emergency  it  was  designed 
to  handle  bad  ended  and  a  new  generation 
of  needs  had  arisen.  American  industry  was 
back  on  its  feet,  state  and  local  government 
had  moved  from  the  brink  of  bankruptcy. 
Yet  the  federal  government  continued  to 
proliferate  and  to  exert  more  and  more  con- 
trol. The  alphabet  agencies  grew  and  spawn- 
ed administrative  regulations  governing 
everything  from  auto  safety  standards  to  the 
composition  of  candy  bars.  As  recently  as 
1974,  some  67  agencies,  departments  and 
bureaus  of  the  federal  government  adopted 
7,496  new  and  amended  regulations  that 
govern  our  lives,  (xn  comparison,  Congress 
passed  a  grand  total  of  404  public  laws  that 
same  year.) 

I  believe  that  the  era  of  tbe  New  Deal  and 
the  post-New  Deal  years,  the  decades  of 
Franklin  D.  Roosevelt,  and  those  for  whom 
the  Issues  of  the  day  were  defined  by  FDR, 
was  one  of  the  great  eras  in  American  his- 
tory. The  New  Deal  programs  saved  the  na- 
tion from  economic  ruin.  These  programs 
built  new  institutions  designed  to  human- 
ize the  social  order,  protect  people  from  eco- 
nomic disaster,  and  prevent  disruption  of 
the  system.  These  people  who  fashioned  tbe 
response  to  our  gravejt  domestic  economic 
crisis  were  the  same  onee  who  also  led  our  na- 
tion In  fighting  and  winning  a  great  world 
conflict,  and  so  preserving  the  values  of  civil- 
ization from  barbariam.  Tbe  New  Deal 
strengthened  the  role  0t  organized  labor  in 
American  life,  fostered  an  expanding  econ- 
omy of  mass  commodity  markets,  and  re- 
stored prosperity  to  the  industrial  nations  of 
Western  Europe,  our  natural  associates  in 
the  world  community.  The  achievements  of 
the  New  Deal  were  many.  Impressive,  and  for 
the  most  part,  enduring. 

But  now,  we  are  undergoing  a  quiet, 
though  definite,  transformation  away  from 
the  New  Deal  philosophy.  Like  all  history, 
American  history  is  divided  by  historians 
into  eras.  We  had  the  Colonial  Period;  the 
Federalist  Period:  and  the  Jackson  Period. 
We  had  the  Post-Civil  War  Reconstruction 
Period;  we  had  the  money  trust  era;  and  we 
emerged  from  each  into  a  succeeding  age. 
Today,  we  are  emerging  from  the  New  Deal 
era.  The  federal  government  is  no  longer 
perceived  as  being  all  things  to  all  people. 
The  public  no  longer  wants  or  needs  all-en- 
compassing direction  and  control  from 
Washington.  All  things  change,  even  those 
good  for  their  times.  The  New  Deal  has  be- 
come the  Old  Deal. 

Apart  from  unanticipated  dramatic  events 
of  international  or  domestic  disorder,  the 
Carter  Administration  years  will  likely  be 
judged  a  success  or  failure  by  the  extent  to 
which  this  administration  is  able  to  bid 
farewell  to  the  New  Deal,  giving  it  honor 
but  putting  it  to  rest  and  moving  on  into  a 
new  era. 

We  constantly  hear  that  different  groups 
seeking  positions  of  Influence  with  the 
White  House  were  responsible  for  Jimmy 
Carter's  election.  Labor/blacks/southern 
leaders/New  York  City  politicians,  for  ex- 
ample, all  claim  exclusive,  or  at  the  least, 
critical  responsibility  for  President  Carter's 
election  last  year,  although  few  of  them 
were  on  the  line  for  Jimmy  Carter  until  well 
after  the  Democratic  convention.  However,  I 
contend  that  no  single  group  alone  was  re- 
sponsible for  President  Carter's  victory. 

All  the  stones  in  a  building  make  It  reach 
its  height — not  Just  the  top  one.  The  major 
underpinning  of  Jimmy  Carter's  success  was 
a  broadbased  appeal  to  the  average,  Main 
Street,  non-group-ldentlfiable  Americans.  To 


a  very  great  extent  that  ^peal  was  based 
on  their  perception  of  Jimmy  Carter  as  a 
pei'son  noi  assjctaied  wun  in^se  aspects  oi 
Washington  government  tkat  have  proved 
to  be  WuSieiui,  oppressl.e  laiiures.  he  was 
perceived  as  seriously  dedicated  to  changing 
fundamentally  tne  airectlcci  of  our  federal 
government.  His  campaign  called  for  gov- 
ernment re-organizailon,  decentrahzauon, 
tax  reform,  welfare  reform,  control  over  the 
bureaucracy,  less  government,  more  respon- 
sive government,  and  balanced  budgets— 
these  themes  are  basically  responsible  for  the 
attraction  that  Carter  had  to  millions  of 
Americans.  Ihese  themes  are  the  antithesis 
of  the  New  Deal.  They  are  more  JeSersoD 
than  Roosevelt.  They  are  Carter's  era,  not 
FDR's. 

Now  the  time  for  rhetoric  is  over.  The  time 
for  gauging  whether  Carter's  Administration 
succeeds  or  falls  In  fuldlllag  those  expecta- 
tions is  at  hand.  The  time  for  imagery  has 
passed  and  the  assessment  of  accomplish- 
ment win  not  be  made  in  tokens  or  symbols 

President  Carter,  a  Democrat,  and  the 
Democratl:  Congress  must  be  the  ones  to  lay 
the  methods  of  the  New  Deal  to  rest.  Wash- 
ington  to  longer  has  all  the  answers,  nor 
should  it.  The  problems  of  today  are  not 
those  of  a  1930's  depressloa-ridden  country 
Today's  problems  are  those  that  an  urban, 
heterogeneous,  sectional,  sprawling  world 
power  must  face.  The  answers  He  for  the 
most  part  within  the  people  in  their  own 
regions,  states,  and  locallGles.  The  answers 
lie,  as  well,  in  the  private  sector,  not  with 
an  all-powerful  government.  Our  success  will 
be  in  returning  to  ourselves  the  power  over 
our  own  lives.  The  time  has  passed  for  a 
OS-14  to  have  more  power  than  a  Governor. 

There  is  an  increasingly  pervasive  feeling 
that  federal  control  should  yield  to  regional, 
state  and  local  initiatives*— that  state  and 
local  governments  are  the  pro~er  forums  for 
much  of  the  problem-solving  directed  from 
Washington,  and  that  private  sector  Initia- 
tives and  self-control  are  preferable  to  fed- 
eral overregulation  and  strangulation.  The 
American  people  favor  this.  President  Carter 
has  expressed  this.  The  Democratic  Party 
must  re-adopt  this  approaah. 

Witness  tlie  lack  of  national,  even  Demo- 
cratic, support  for  a  new  federal  bureaucracy, 
even  if  it  is  callel  something  as  politically 
attractive  and  sexy  as  "an  Agency  for  Con- 
sumer Protection."  Witness  the  Increased 
vigor  In  the  Congressional  budget  proceed- 
ings now  that  we  have  a  nroper  method  for 
limiting  Presidential  budgets.  Witness  the 
social  welfare  programs,  formerly  funded 
without  question,  which  are  now  being 
scrutinized  to  determine  whether  or  not  they 
are  cost  effective.  Witness  the  successes  ol 
unorthodox  Democratic  Governors  like  Cali- 
fornia's Jerry  Brown  and  Massachusetts 
Michael  Dukakis,  who  have  suggested  low- 
ered expectations  of  govefnment  and  who 
have  taken  a  distinctly  conservative  or  re- 
duced Involvement  aoproach  to  the  role  of 
Kovemment.  Witness  the  N*w  York  City  elec- 
tion in  which  the  voters  rejected  Abe  Beame 
and.  more  surprisingly,  Bella  Abzug!  Wit- 
ness congressional  unwllBncness  to  heed 
every  Pentagon  plea  for  additional  funds 
without  oualm  or  quallflcatlon  or  demands 
for  accountability  and  economy.  Witness  the 
Innovative  leadership  being  dlsolayed  by 
state  and  local  po-'ernments  In  seeking  their 
own  solutions  rather  than  relying  on  federal 
cate<?orlcal  proerams. 

Witness,  finally,  lee'slation  wMch  I  In- 
troduced to  control  strlctfly  administrative 
rulemaking  by  the  federal  bureaucracy 
which  has  drawn  co-SDonjorshio  from  over 
200  members  of  the  House.  This  would  T>er- 
mlt  the  elected  Conoress  to  veto  the  rules 
and  recu'atlons  promulgated  by  an  unelected 
bureaucracy. 

"The  great  act  of  faith,"  wrote  Mr.  Justice 


Holmes,  "is  when  man  decides  that  he  la  not 
Ood."  If  I  may  paraphrase  those  words  and 
express  their  sentiment  in  the  current  mood, 
the  great  act  of  faith  is  when  government, 
■specially  the  federal  government,  decides 
that  it  is  is  not  Ood,  that  It  cannot  ex- 
tricate us  from  every  dilemma  and  predica- 
ment. Its  power  is  limited  and  its  wisdom 
falUble. 

One  of  the  first  concrete  steps  that  must 
be  taken  to  reduce  the  size  and  power  of 
tbe  federal  bureaucracy  is  to  regain  control 
of  the  federal  budget. 

It  took  us  from  1791  to  1963  (173  years) ,  to 
have  our  first  $100  billion  budget.  It  took 
only  until  1971  (8  years)  to  double  that,  and 
only  until  1976  (5  years  later)  imtll  we  had 
a  1300  bullion  budget.  The  1978  budget  will 
be  approximately  9450  billion.  At  the  pres- 
ent trend,  our  first  one  trillion  dollar  budget 
will  be  with  us  by  1987. 

This  vast  amount  of  money  comes  from 
somewhere — either  from  taxes  paid  from 
working  people's  earning  or  deficits  financed 
by  the  public  debt.  In  recent  years,  this 
debt  has  become  larger  and  larger.  Every 
dollar  borrowed  by  the  federal  government 
Is  one  dollar  less  that  can  go  into  financing 
the  private  productive  sector.  And  it  is  one 
dollar  that  must  be  repaid  by  the  US.  tax- 
payer with  interest!  We  must  stop  charging 
fur  coats  to  our  grandchildren. 

To  put  the  total  of  the  present  national 
debt  ((620.4  billion  In  1976)  Into  perspec- 
tive, just  remember  that  of  all  the  money 
available  to  be  borrowed  in  this  country, 
the  federal  government  Is  borrowing  nearly 
80%  of  it! 

If  we  were  to  begin  to  pay  off  the  national 
debt  at  a  rate  of  $10  million  a  day,  and  at 
the  end  of  the  first  year  decided  to  continue 
this  program  for  ten  years,  at  the  end  of 
those  ten  years  we  would  not  have  reduced 
the  national  debt  by  the  amount  it  will  in- 
crease this  year  alone.  At  that  rate  over  a 
ten  year  period,  we  would  just  barely  have 
covered  the  interest  on  the  debt  for  this  one 
year. 

Clearly,  this  deficit  spending  spree  must  be 
curtailed.  We  have  already  made  some  strides 
through  the  successful  Implementation  of 
the  Budget  and  Impoundment  Control  Act, 
wherein  we  set  budget  targets  and  try  to  live 
with  them. 

Another  new  concept  which  is  rapidly  gain- 
ing support  is  that  of  zero-based  budgeting. 
This  would  require  Congress  to  evaluate  and 
review  all  federal  spending  programs  at  least 
once  every  four  years,  and  then  to  justify 
any  appropriations  they  receive.  The  justifi- 
cation for  any  amount  above  zero  funding 
would  be  the  result  of  weighing  each  pro- 
gram's cost  against  both  its  benefits  and  the 
benefits  of  similar  programs.  I  am  a  co-spon- 
sor of  this  legislation  because  I  believe  it  pro- 
poses an  important  accounting  mechanism 
which  will  allow  us  to  examine  our  spending 
priorities.  Regaining  control  of  the  federal 
budget  will  help  us  to  reduce  the  size  and 
the  power  of  the  federal  bureaucracy. 

Sunset  legislation  and  sunset  provisions  in 
authorization  bills  are  also  becoming  widely 
accepted.  Sunset  provisions  njerely  put  a 
definite  limit  to  the  length  of  an  agency's 
lifespan  so  that  they  no  longer  exist  for- 
ever once  put  in  place.  These  unstoppable. 
Inertial  programs  prevent  us  from  evaluating 
their  continuing  effectiveness.  Sunset  provi- 
sions force  each  program  to  justify  its  ex- 
istence or  cease  to  exist. 

We  have  had  administrative  agencies  from 
the  first  year  after  the  Constitution  of  the 
united  States  was  adopted.  But  in  recent 
years,  and  particularly  since  the  New  Deal 
began — there  has  been  an  alarming  increase 
in  the  rate  of  administrative  agency  respon- 
sibUity  for  lawmaking. 


As  part  of  the  poet-New  Deal  Democratic 
Party,  I  am  calling  for  a  prudent  reduction 
in  administrative  and  regulatory  agencies 
and  some  corresponding  reduction  in  the 
scope  of  their  regulations.  As  part  of  the 
post-New  Deal,  Americans  are  calling  for  the 
development  of  new  modes  of  operation  and 
new  patterns  of  flexibility  In  their  exercise, 
enlisting  the  participation  of  citizens  and 
interest  groups,  sharing  information  and 
broadening  the  decision -making  process — 
and  I  am  even  suggesting  that  there  may  be 
some  things  government  cannot  or  should 
not  try  to  do. 

"Experience  teaches  us,"  wrote  Mr.  Justice 
Brandeis,  "to  be  most  on  our  guard  to  pro- 
tect liberty  when  the  government's  purposes 
are  beneficent."  Earlier  in  his  life,  Brandeis, 
appearing  before  a  House  conunittee,  de- 
clared, "Accountancy — that  is  Oovemment." 
If  I  may  presiune  to  modify  that  phrase,  I 
assert  it  here  today:  accountancy — and  ac- 
countability— they  are  Oovemment.  Any 
agency,  any  official,  any  enactment  of  and 
by  Government  which  is  not  accountable, 
and  seen  to  be  such,  is  to  that  degree  a  step 
toward  despotism. 

My  bill  provides  for  congressional  disap- 
proval of  administrative  rules  and  regula- 
tions. It  has  sometimes  been  called  a  congres- 
sional or  "one  House  veto"  bill.  The  purpose 
of  my  bill  is  to  restore  some  measure  of  con- 
trol over  the  federal  bureaucracy.  The  agency 
rulemaking  process  does  not  lend  itself  to 
public  participation,  and  the  only  means  of 
recourse  presently  available  is  Judicial  re- 
view. It  is  my  firm  belief  that  citizens  should 
be  given  a  control  in  the  regulatory  process 
through  their  elected  representatives  who 
can  veto  administrative  rules  and  regulations 
which  are  far-reaching,  oppressive,  arbitrary, 
or  clearly  outside  the  intent  of  tbe  law,  or 
which  are  simply  stupid. 

In  July,  the  Senate  Committee  on  Gov- 
ernmental Affairs,  in  its  study  of  public 
participation  in  regulatory  agency  proceed- 
ings, found  that  "there  are  too  many  (Fed- 
eral) rules  and  regulations,"  which  are  "fre- 
quently .  .  .  obsolete,  conflicting,  confusing, 
or  obscure,"  and  concluding:  "We  promul- 
gate but  we  do  not  review."  One  other  sen- 
tence in  this  report  stands  out:  "Citizen 
participation  in  the  regulatory  process  can- 
not be  effective  unless  the  general  public  is 
able  to  comprehend  agency  action."  Greater 
public  participation  means  political  account- 
ability In  the  public  interest,  serves  only  to 
strengthen  the  representative  character  of 
public  agencies. 

Congressional  control  over  administrative 
rulemaking,  zero-based  budgeting,  sunset 
laws,  and  adherence  by  the  Congress  to 
budget  ceilings  set  under  the  Budget  and 
Impoundment  Control  Act  are  positive  new 
solutions  to  old  problems— problems  of  today 
that  began  in  the  past. 

All  of  this  is  not  to  say  that  we  can,  or 
should,  abandon  the  Ideals  of  the  New  Deal. 
Concern  for  minorities/respect  for  the  dig- 
nity of  the  individual /and  concern  for  the 
welfare  of  the  people  were  valid  concepts 
under  FDR.  They  are  valid  today.  But  the 
methods  of  the  New  Deal  will  no  longer  work 
to  solve  our  modern  problems.  A  catastrophe 
the  size  of  the  Great  Depression,  which  af- 
fected every  citizen  in  the  country  render- 
ing each  one  helpless  to  act  alone,  reouired 
concerted,  drastic  action  by  the  centralized 
federal  government.  Today's  problems  and 
solutions  are  not  the  same.  The  pollution 
problems  In  Los  Angeles  are  not  those  of 
Portland.  Crime  in  New  York  is  not  the  prob- 
lem in  Lincoln.  Local,  state  and  regional 
problems  can  be  and  should  be  dealt  wifh 
on  local,  state  and  regional  levels.  The  pri- 
vate sector  is  no  longer  the  remote,  uncaring, 
callous,  bankrupt  ogre  of  the  'SO's.  It  is  not 
government  which  provides  productivity  and 
Jobs.  When  Washington  worked  to  solve  the 


problems  of  the  Depression,  Waahingtonlana 
came  to  believe  that  only  the  federal  gov- 
ernment cotild  deal  with  any  and  all  crises. 
Forty  years  later,  we  are  telling  Washington 
that  this  isn't  so.  It  hasn't  been  for  a  while 
and  now  we  must  recognize  and  accept  tills 
truth.  The  New  Deal  is  dead.  Uke  a  child 
whose  parent  nutured  it  well,  but  whose 
parent  has  grown  old,  we  must  give  reverence 
and  be  motivated  by  the  same  high  Ideala 
but  not  drive  tbe  same  car  they  drove  when 
we  were  young. 

Even  without  oiu-  telling  Washington,  the 
point  is  being  made.  Such  grandiose  new 
deallsh  programs  as  Job  Corps  and  Model 
Cities  and  much  of  the  poverty  programs 
were  out  and  out  failures,  and  tbe  cracks 
are  showing  in  others  like  OSHA,  ERISA. 
LEAA,  and  CETA — all  begun  with  the  best 
Intentions,  but  so  badly  mismanaged  as  to 
create  more  problems  than  they  solve. 

To  achieve  the  necessary  change  In  our 
national  direction,  liberal  Democrats  must 
be  the  vanguard  of  transformation.  This  Is 
always  the  way  with  change.  Just  as  only 
Republicans  could  have  opened  the  door  to 
Mainland  China  (because  if  a  Democrat  had 
tried  it,  he  would  (have  been  accused  of 
treason) .  it  takes  those  who  have  held  a  posi- 
tion to  effectuate  a  complete  turnaround  of 
that  position.  Republicans  and  conservatives 
must  be  the  ones  to  alter  the  course  of  Be- 
publlcan  and  conservative  policies.  Likewise, 
liberal  Democrats  must  usher  out  the  New 
Deal.  As  Sanator  Muskle  pointed  out  to  the 
Democratic  platform  committee  last  year, 
wasting  somebody  else's  money  la  not  neces- 
sarily being  a  liberal.  This  was  a  new  revela- 
tion for  a  lot  of  liberal  Democrats,  including 
Senator  Muskle. 

It  said  simply  throwing  away  money  to  a 
new  high  sounding  federal  program  did  not 
always  solve  the  basic  problem.  As  Chair- 
man of  the  Senate  Budget  Committee,  a 
brave  Senator  Muskle  came  to  reallae  that 
the  New  Deal  is  dead. 

The  Issues  and  the  problems  facing  this 
Congress  reflect  the  attempts  of  many  such 
Democrats  to  abandon  the  old  road  and 
strike  out  along  a  new  path.  Only  by  so  doing 
will  there  be  a  complete  break  with  out- 
moded policies.  The  newer  Members  of  Con- 
gress, especially  our  new  Democrats,  who  In 
government  are  perhaps  closest  to  the  people, 
having  most  recently  come  from  them,  sense 
that  the  American  public  is  hungry  for  new 
approaches,  new  solutions,  and  new  direc- 
tions. The  congressional  leadership  must  get 
this  message  as  well. 

We  are  at  an  historic  turning  point,  a 
point  where  we  must  not  forsake  our  basic 
beliefs,  where  we  must  not  forfeit  our  funda- 
mental Ideals.  Instead,  we  must  do  today 
what  Franklin  Delano  Booeevelt  did  40  years 
ago.  We  must  flnd  Innovative  ways  of  han- 
dling tbe  problems  of  tbe  current  tinoes. 

We  of  the  Democratic  Party  can  make 
these  changes  by  asserting  the  leadership 
which  is  ours.  It  will  not  be  easy,  but  it  can 
be  done.  The  Inertia  of  passivity  can  be 
swept  aside  if  we  but  dare  to  take  the  initia- 
tive. We  need  not  be  afraid  to  lead — to  strike 
out  on  a  new  course  of  action  road-marked 
by  tried  and  true  conunitments  to  the  role 
of  the  state  and  the  rights  of  the  dtlxen. 

The  New  Deal  of  Roosevelt  spawned  the 
Pair  Deal  of  Truman,  the  New  Frontier  ol 
Kennedy,  and  the  Great  Society  of  Johnson 
These  traditions  have  played  their  roles,  and 
as  good  actors  whose  lines  have  been  spoken 
and  whose  parts  played  well,  the  time  has 
come  for  them  to  leave  the  stage.  They  made 
important  contributions  to  the  play — for 
which  we  applaud  them — but  they  cannot 
remain  on  the  stage  without  disrupting  the 
continuing  performance.  The  show  must  go 
on.  The  next  act  begins.  The  curtain  rises 
on  an  even  greater  and  more  rewarding  new 
day — a  new  spirit  for  America. 
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■me  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wuss) 
has  expired. 

(On  request  of  Mr.  Levras.  and  by 
unanimous  consent,  Mr.  Wnss  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WEISS.  Perhaps  for  the  gentle- 
man the  New  Deal  is  dead.  But  if  you 
define  "the  New  Deal"  broadly,  as  an  ef- 
fort to  assist  people  and  communities  in 
distress,  then  for  those  Americans  who 
are  dependent  on  the  categorical  Fed- 
eral programs  and  the  general  revenue- 
sharing  programs,  to  suggest  that  Fed- 
eral assistance  is  dead,  I  think,  is  to 
c<mslgn  them  to  death. 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  would  yield  further.  I  would 
say  to  my  friend  that  the  very  point, 
and  you  have  put  your  finger  on  it.  there 
is  a  great  deal  of  difference  between 
maintaining  a  commitment  to  the  ideals 
and  goals  and  objectives  of  that  New 
DeaL  Compassionate  concern  for  indi- 
viduals in  a  complex  society  on  the  one 
hand,  and  on  the  other  hand,  acknowl- 
edging the  fact  that  there  have  got  to 
be  better  ways  to  achieve  those  purposes 
because  the  ways  we  iiave  been  pur- 
suing have  not  worked. 

The  New  Deal  is  dead;  may  it  rest  in 
peace.  We  have  to  be  true  to  its  spirit. 
but  we  have  to  move  on  into  a  new  era 
where  we  can  actually  get  the  results. 
We  cannot  achieve  those  purposes 
through  the  already  proven  mismanage- 
ment of  categorical  programs  that  we 
have  seen  wasting  billions  and  billions 
of  dollars  of  taxpayers'  money.  That 
wasting  of  people's  money  does  not  help 
anybody.  That  is  the  difference  and  that 
is  the  new  era  we  have  to  move  into. 

Mr.  WEISS.  I  do  not  know  of  anybody 
who  is  for  waste.  I  am  not.  I  thought  the 
gentleman  was  a  sujnwrter  of  general 
revenue  sharing  because  it  eliminates 
some  of  that  waste.  Yet.  I  thought  I 
heard  him  objecting  to  the  general  reve- 
nue-sharing authorization  for  the 
States  in  fiscal  1982  and  1983.  I  do  not 
fully  understand  the  clarity  of  the  gen- 
tleman's position. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  (Chairman,  it  is  a  unique  oppor- 
tunity to  get  into  this  rather  phUosoph- 
ical  discussion  of  whether  or  not  the  New 
Deal  is  dead.  I  shall  merely  add  a  thought 
or  two  as  to  some  of  the  things  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget  commented  on.  Let  me  say 
at  the  outset  that  I  have  enormous  re- 
spect and  affection  and  very,  very  high 
regard  for  both  his  commitment  and  his 
ability.  I  think  he  is  absolutely  right  in 
talking  in  terms  of  priorities.  We  have  to 
have  priorities. 

One  of  the  great  mistakes  some  of  us 
have  made  has  been  that  when  we  passed 
imp(Htant  programs  that  dealt  with  sub- 
jects that  were  important  to  various  seg- 
ments of  our  society,  we  did  not  follow 
the  money  carefully  or  closely  enough. 
That  should  not  suggest  in  any  way  that 


the  criterion  in  developing  the  program 
was  wrong.  What  was  missing  was  our 
commitment  to  do  the  appropriate  over- 
sight. That  is  one  of  the  reasons  the 
gentleman  frran  North  Carolina  (Mr. 
Fountain)  and  I  developed  a  concept,  of 
which  he  is  the  author,  to  have  an  In- 
spector General  first  in  HEW  and  then 
expanding  it  to  other  programs. 

But  it  is  a  fundamental  mistake  to  be 
critical  of  programs  without  first  exam- 
ining whether  we  In  Congress  and  those 
of  us  in  (jovemment  do  the  required 
and  appropriate  Job  of  following  through 
with  those  programs  to  see  if  the  money 
was  efficiently  and  economically  spent. 
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Having  said  that,  I  want  to  say  this: 
If  the  challenge  of  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  is  that  we  as- 
sume the  responiibility  for  adjusting 
priorities,  then  I  accept  that  challenge. 

Let  me  say  how  I  see  the  Brooks 
amendment  and  its  relationship  to  real 
life:  In  New  York  State,  somewhere  be- 
tween 60  and  90  percent  of  the  money 
flows  to  the  local  communities.  In  our 
city,  services  have  been  cut  dramatically. 
They  have  been  cut  almost  to  the  point 
of  imacceptable  environmental  living: 
police,  fire  department,  hospitals, 
schools,  and  others. 

A  vast  amount  of  that  budgetary  sup- 
port is  met  by  money  coming  from  the 
flow  through  of  revenue  sharing  funds. 
If  we  cut  out  State  revenue  sharing,  we 
are,  in  fact,  impeding  the  growth  of  com- 
mvmities  in  the  Northeast  and  Midwest- 
em  parts  of  the  ^Jnited  States  such  as 
New  York  City  and  taking  moneys  away 
from  the  most  fundamental  aspects  of 
daily  Uving. 

In  terms  of  choosing  priorities  I  can 
think  of  no  higher  priority.  Some  might 
choose  defense,  some  might  choose  par- 
ity in  agriculture,  some  might  choose 
building  of  dams,  but  I  can  think  of  no 
higher  priority  for  domestic  tranquility 
than  providing  funds  for  police  and  fire 
services,  for  schools,  for  health,  for  hos- 
pitals. 

My  distinguished  colleague  from  New 
York  talked  about  another  responsibility 
with  which  I  clearly  agree,  and  that  is 
providing  one  meal  a  day  for  senior  citi- 
zens and  providing  an  environment  for 
them  to  live  in  dignity  and  to  enjoy  the 
fruits  of  this  society. 

If  we  may  accept,  as  I  do,  the  wisdom 
of  the  gentleman  from  Connecticut  in 
choosing  priorities,  I  myself  know  of  no 
higher  priority. 

I  anticipate  the  gentleman  from  Con- 
necticut will  tell  rae  we  have  authorized 
and  appropriated  vast  sums  of  money  for 
local  mimicipal  services  in  other  areas. 
That  is  probably  true.  The  fact  of  the 
matter  is  that  the  Northeastern  indus- 
trial part  of  the  United  States  and  the 
Middle  Central  part  of  the  United  States 
include  communities  that  are  simply 
unable  to  cope.  That  includes  New  York, 
Cleveland,  Detroit,  Chicago,  and  other 
cities.  My  highest  priority  is  to  restore 
the  States'  share  erf  funding  so  that  the 
money  can  pass  through  to  the  munici- 
palities. 

Mr.  GIAIMO.  Mi".  Cliairman,  will  the 
gentleman  yield? 
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Mr.  ROSENTHAL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Connecticut 

Mr.  GIAIMO.  I  think  the  genUeman 
and  myself  are  trying  to  get  to  the  same 
place;  in  other  words,  find  help  for  peo- 
ple who  need  it.  Here  Is  what  I  fear:  We 
add  $4.6  billion  here.  The  budget  cutters 
who  will  be  in  existence  both  in  the  ex- 
ecutive branch  and  In  the  House  and 
Senate  committees  in  the  coming  year 
and  in  the  coming  years  we  are  going  to 
look  to  see  where  they  can  replace  that 
$4.6  billion  because  they  are  going  to 
have  an  overall  concept  of  what  the 
overall  budget  of  the  Ciovemment 
should  be.  Where  are  they  going  to  find 
that  $4.6  billion?  They  are  not  going  to 
get  it  out  of  defense.  I  very  much  doubt 
they  will  get  it  out  of  social  security. 
They  might  try  to  get  some  out  of  med- 
icare and  certainly  they  wUl  try  to  get 
some  out  of  medicaid  by  reducing  bene- 
fits and  qualifications.  Where  will  they 
get  it? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Giamo  and  by 
unanimous  consent,  Mr.  Rosenthal 
was  allowed  to  continue  for  5  additional 
minutes.) 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GIAIMO.  If  we  eliminate  defense, 
social  security  and  interest  on  the  debt 
which  you  have  to,  that  is  a  big  chunk  of 
your  budget,  well  over  half. 

You  know  where  they  are  going  to 
begin  to  look?  In  yxsur  State  they  are 
going  to  begin  to  look  at  your  transpor- 
tation money,  they  are  going  to  begin  to 
look  at  your  housing  money,  they  are 
going  to  begin  to  look  at  your  com- 
munity action  money  and  a  whole  host  of 
other  programs  which  go  to  your  city 
which  New  York  desperately  needs.  In 
the  case  of  Florida  they  are  going  to  start 
looking  at  the  particular  crises  they  have 
down  there.  Somebody  mentioned  bi- 
lingual education.  I  know  they  are  going 
to  look  at  that.  They  are  also  going  to 
look  at  some  of  the  money  that  goes  to 
Florida,  for  example,  for  refugee  assist- 
ance and  the  like. 

Mr.  Chairman,  all  I  am  saying  is  that 
they  are  going  to  look  to  replace  this 
$4.6  billion  and  they  are  going  to  replace 
it  out  of  programs  which  I  submit  are 
more  dear  to  New  York  and  to  the  other 
areas  and  are  necessary.  You  are  going 
to  suffer. 

Again,  I  will  repeat  whv  some  of  you 
are  supporting  this.  You  feel  you  get  a 
passthrough  of  maybe  of  60  percent.  Is 
that  what  the  gentleman  said? 

Mr.  ROSENTHAL.  It  is  somewhere  be- 
tween 60  percent  and  90  percent  for  very 
essential  programs. 

Mr.  GIAIMO.  You  are  going  to  net  out 
a  loser. 

Mr.  ROSENTHAL.  That  is  the  dif- 
ference. I  do  not  know  that  is  the  case. 
I  tend  to  defer  to  the  gentleman's  judg- 
ment in  the  situation^  but  what  I  dis- 
agree with  is  trying  to  speculate  what 
other  forums  are  gobig  to  do  in  the 
future.  I  think  we  are  going  to  have  to 
stop  second  guessing  other  committees 
and  other  forums  and  other  budget  cut- 
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ters  Instead,  we  must  deal  with  each 
piece  of  legislation  as  it  comes  along.  I 
do  not  like  this  panic  concept  of  legis- 
lating in  anticipation  of  what  others 
are  going  to  do.  I  think  we  have  to  treat 
each  piece  of  legislation  on  its  own 
merits.  As  far  as  I  am  concerned,  the 
recipient  services  will  be  the  beneficiaries 
of  the  passthroughs  from  the  States' 
portion  of  revenue  sharing.  They  are  ab- 
solutely essential,  high  priority  matters, 
and  there  is  nothing  I  know  of  with  a 
hdgher  priority. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  further. 

Mr.  ROSENTHAL.  I  will  be  happy  to 
yield. 

Mr.  GIAIMO.  Believe  me,  if  we  could 
do  it  the  way  the  gentleman  describes,  it 
would  be  satisfactory.  Then  we  would  ap- 
prove this  program  and  the  others  but  we 
will  not  have  the  votes  to  do  that. 

Mr.  ROSENTHAL.  We  do  not  know 
that  yet. 

Mr.  GIAIMO.  Well,  believe  me. 

Mr.  ROSENTHAL.  I  do  not  want  to 
second-guess  next  year's  team  or  next 
year's  fonun  or  next  year's  Members.  I 
think  many  things  will  change  between 
now  and  then. 

Also,  I  want  to  say  I  am  not  sure  I 
agree  with  the  gentleman  from  Connecti- 
cut on  the  conclusions  that  can  be  drawn 
from  the  election.  At  least  in  my  com- 
munity there  are  large  numbers  of  people 
who  voted  for  President-elect  Reagan. 
Many  of  them  indicated  to  me  reasons 
far  different  from  the  ones  the  gentle- 
man speaks  of  here  today.  They  were 
dealing  with  a  number  of  factors,  not 
only  getting  a  handle  on  Federal  spend- 
ing. They  wanted  competency  in  Gov- 
ernment, a  more  efficient  spending  of 
the  Federal  tax  dollar.  They  wanted  a 
Government  they  could  believe  in  and  I 
think  it  is  our  responsibility  to  give  it  to 
th=m.  We  as  a  coUegial  body  will  have  to 
choose  and  pick  our  priorities. 

Mr.  Chairman,  I  have  a  responsibility 
here  today,  as  all  of  us  do,  to  decide  for 
our  own  community,  considering  the  na- 
tional Interest,  what  the  highest  respon- 
sibility and  priority  is.  I  have  made  that 
decision.  That  decision  is  to  oppose  the 
Brooks  amendment  and  to  support  the 
Wydler  amendment  because  I  believe  in 
the  States'  sharing  of  revenue  funds  and 
the  passthrough  to  local  communities. 

Mr.  GIAIMO.  Will  the  gentleman  yield 
further? 

Mr.  ROSENTHAL.  I  will  be  delighted 
to  yield. 

Mr.  GIAIMO.  All  of  what  the  gentle- 
man said  would  be  correct  If  the  gen- 
tleman was  not  faced  with  what  many 
of  us  believe— we  can  say  we  do  not 
Know  but  many  of  us  believe  it  is  not 
going  to  be  business  as  usual  in  Govern- 
ment, and  thank  goodness,  that  we  are 
not  going  to  be  able  to  fund  everything. 

Mr.  ROSENTHAL.  I  am  not  for  busi- 
ness as  usual.  I  have  never  been  for  busi- 
ness as  usual. 

Mr.  GIAIMO.  I  did  not  say  the  gentle- 
man was. 

Mr.  ROSENTHAL.  I  think  it  is  an  er- 
roneous concept  to  think  because  we  are 
for  programs  it  is  business  as  usual.  I 
am  for  vigorously  and  diligently  foUow- 
mg  these  programs  to  make  sure  that 


they  work  efficiently  and  pn^erly  and 
that  there  is  no  waste,  fraud,  and  things 
Uke  that. 

It  was  my  bill  that  created  an  In- 
spector General  at  HEW  because  I  have 
felt  that  responsibility.  I  still  feel  that 
responsibility.  Those  are  two  different 
subjects.  One.  the  responsibility  for  fol- 
lowing the  money,  the  other  the  respon- 
sibility of  devising  programs.  This  is  a 
good  program  in  my  Judgment.  I  cannot 
find  a  higher  priority. 

Mr.  GIAIMO.  My  point  Is  that  we  are 
not  going  to  be  able  to  fund  everything. 
There  is  going  to  be  pressure  to  get  con- 
trol over  Federal  spending  and  to  hold 
the  growth  of  Federal  spending  down. 
That  means  all  programs  cannot  be 
funded. 

The  CTHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Giaimo  and  by 
unanimous  consent,  Mr.  Rosenthal  was 
allowed  to  proceed  for  1  additional 
minute.)         

Mr.  ROSENTHAL.  Mr.  Chairman,  that 
means  that  something  is  going  to  have 
to  give.  If  you  fimd  this,  something  is 
going  to  have  to  give  and  it  will  be  the 
programs  of  categorical  nature  which 
help  your  cities. 

Mr.  LUJAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  (Chairman,  we  have  heard  all  sorts 
of  arg\iments  here  this  afternoon  on 
where  the  cuts  are  going  to  come, 
whether  we  want  categorical  or  revenue 
sharing  funds,  that  those  of  us  who  are 
opposed  to  the  Wydler  amendment,  it 
is  because  we  want  to  amass  more  power 
to  ourselves.  I  have  even  heard  the  argu- 
ment of  what  are  progressive  and  regres- 
sive dollars,  and  I  am  not  sure  that 
makes  a  lot  of  sense  but  I  wiU  remind 
the  Members  of  this  body  that  we  were 
all  out  there  during  the  month  of  Octo- 
ber, some  campaigning,  some  who  did 
not  run  for  reelection,  but  there  was  one 
thing  that  we  all  heard  as  we  moved 
from  town  to  town  in  our  districts. 
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Tliat  is  how  expensive  everything  is 
getting,  a  very  simple  pocketbook  issue. 
Every  time  you  go  to  the  store,  it  is  a 
little  bit  more.  We  have  got  to  take  some 
responsibility  for  that  ever-increasing 
cost  of  living  by  the  deficit  in  the  Federal 
budget.  $60  billion  is  going  to  be  the  defi- 
cit, and  certainly  I  do  not  Uke  to  see 
that.  So  we  have  to  look  to  all  kinds  of 
areas,  to  all  areas,  to  cut  some  of  this 
Federal  spending,  and  this  is  one  of 
them.  This  is  one  of  the  areas  where 
we  can  save  some  $2V2  billion  a  year,  a 
little  bit  less  than  that,  but  over  the  2- 
year  period  over  $4  billion. 

If  we  look  b£u:k  at  how  this  revenue- 
sharing  program  came  Into  being,  you 
remember  that  we  tried  to  take  all  of 
the  categorical  programs  and  take  all  of 
the  strings  away  from  how  they  were 
spent,  and  we  said  we  are  going  to  de- 
vise this  beautiful  program,  this  wonder- 
ful program  of  revenue  sharing,  that  we 
are  going  to  say  to  the  States,  all  of 
these  strings  that  are  attached  to  the 
money  that  you  get  in  categorical  grants 


are  going  to  be  removed.  We  are  going 
to  send  moneys  without  any  strings  to 
be  spent  in  a  way  that  you  think  is  more 
efficient. 

But  it  ended  up  that  we  left  the  cate- 
gorical programs  and  simply  added  an- 
other Federal  program  on  the  books. 

I  opposed  the  revenue  sharing  com- 
pletely the  first  time  that  it  came  up. 
But  then  in  the  ensuing  years,  what  I 
have  seen  is  that  the  cities  and  the  coun- 
ties, we  have  made  them  dependant  upon 
this  money.  And  so  at  this  point,  I  am 
supporting  the  revenue-sharing  moneys 
for  the  cities  and  for  the  counties.  And 
there  will  be  no  loss  to  the  cities  and  the 
counties  under  this  bill.  They  will  get  the 
same  amounts  of  money  that  they  have 
gotten  before. 

But  in  the  State  government  portion 
of  revenue  sharing,  there  is  a  difference. 
The  States  have  a  surplus.  The  States 
do  not  need  it. 

In  the  case  of  my  particular  State,  my 
State  of  New  Mexico  gets  about  $30  mll- 
Uon  a  year.  But  New  Mexico  will  end 
up  with  a  budget  plus  of  $300  million. 

Here  we  are  proposing  to  go  and  bor- 
row additional  moneys  and  suld  that  to 
the  national  debt  in  order  to  send  it  to 
the  State  govenmients  who  do  not  need 
it. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  think  back  on  those  days 
in  October  when  we  were  trudging  from 
one  town  to  another,  and  people  were 
telling  us,  "You  have  got  to  bring  that 
spending  under  control  because  it  is  kill- 
ing us.  It  is  killing  us  every  time  we  go 
to  the  grocery  store.  It  is  killing  us  every 
time  we  go  to  the  doctor.  It  is  killing  us 
every  time  that  we  spend  any  money." 

I  would  urge  my  colleagues  to  support 
the  Brooks  amendment  and  reluctantly 
oppose  the  amendment  of  my  friend 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  comment,  we  have  had 
about  an  hour,  I  guess,  of  speeches  about 
the  deficit  and  the  problems  we  face  fl- 
nsmcially  in  the  Nation,  all  of  which  are 
true,  and  a  lot  of  talk  about  social  se- 
curity problems.  I  do  not  know  what 
that  has  to  do  with  revenue  sharing,  but 
anyway,  there  has  been  a  lot  of  talk 
about  the  financial  problems  we  face  and 
the  deficits  and  spending  in  our  coun- 
try; but  the  amazing  thing — and  I  think 
every  Member  should  be  aware  of  it — 
the  amazing  thing  in  all  this  discussion 
is  as  follows:  All  of  the  people  who  spoke 
in  these  terms  favored  the  real  spending 
in  the  bill. 

In  my  proposed  amendment  the  $4.6 
billion  that  we  are  going  to  snend  this 
year,  next  year,  and  the  year  after,  they 
are  all  in  favor  of  that. 

The  (CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Mexico  (Mr.  Lujan) 
has  expired. 

(At  the  request  of  Mr.  Wtdler  and 
bv  unanimoiis  consent,  Mr.  Lujan  was 
allowed  to  proceed  for  1  additional 
minute.) 
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ICr.  WYDLER.  If  the  gentleman  will 
eentlnue  to  yield,  the  possible  spending 
of  the  $3J  billian  for  the  States  is 
pointed  at  as  though  it  is  the  end  of  the 
world.  That  does  it.  That  finishes  off  the 
country.  But,  as  the  gentleman  well 
knows,  and  as  has  been  explained  over 
and  over  again,  that  money  will  never  be 
spent  unless  the  next  Congress  through 
its  appropriation  process  decides  that 
they  do  want  to  spend  it,  and  they  will 
be  able  to  decide  that  based  on  the  con- 
dltioos  that  then  exist. 

But  we  are  going  to  go  right  ahead 
here  today,  and  I  think  the  gentleman 
said  he  is  in  favor  of  it.  and  the  gentle- 
man I  think  from  Connecticut  is  in 
favor  of  it  and  the  other  gentleman  who 
spoke  here  about  the  deficit,  they  are  all 
in  favor  of  q>ending  that  |4.8  billion  now 
and  $4.6  billion  the  year  after  and  $4  6 
binion  the  year  after  that  for  local  reve- 
nue sharing.  So  that  is  where  the  real 
drtdt  problem  is.  I  am  a  lltUe  confused. 
but  maybe  the  gentleman  could  clarify 
the  difference  between  those  matters  to 
me. 

Mr.  LDJAN.  "Hje  gentleman  should 
not  be  confused,  because  it  amounts  to 
having  made  the  cities  and  the  counties 
dependent  cm  that  money,  and  if  we  do 
not  give  it  to  them  now,  we  are  just 
going  to  raise  cain  all  over  the  country 
but  for  the  State  there  is  no  necessity 
and  it  Is  frivolous. 

Mr.  SABO.  Mr.  Chairman,  I  rise  in 
oppodtian  to  the  Wydler  amendment 

Mr.  Chairman,  let  me  just  make  brief 
reference  to  what  I  think  was  a  very  very 
impoitont  comment  that  the  gentleman 
man  New  York  made  in  his  last  state- 
ment, and  that  relates  to  the  possible 
expenditure  of  this  money.  I  think  that 

-m^  °'^*^t  ^'^^  tWngs  of  his 
amendment  which  makes  it  a  bad  amend- 
ment. 

<tae  of  the  great  pluses  of  revenue 
snaring  was  that  it  was  certain  and  local 
govemmmts  or  State  governments  could 
Plan  on  the  money. 

As    the    gentleman's    amendment   is 

mate  of  Minnesota,  that  legislature  will 

^If.  i?i"i"*^  °'  ^^*l  *o  adopt  a  bian- 
nual budget.  At  that  point  in  time,  they 
wffl  have  to  make  their  Judgment  on 
revenues  for  that  2-year  period  of  time 

S  ttoe**^°*"'"**  '**'■  *  ^■^®"  P*^<^ 

-fT"-,*'*'^  gentleman's  amendment 
were  adopted,  it  would  be  my  judgment 
thj^  wouW  be  foolish  to  coliit  ofSt 
money.  They  might  or  might  not  receive 

If  ^h?*-™«  "*^*  ^'^'^  **  that  even 
-w  *L  K"»tleman's  amendment  were 
^"Pted  even  if  the  CongreT  appr" 
^toted  that  money  at  a  later  date  ^ 
"wo^ddo  for  the  State  government  in 
Jfinnewta  would  simply  be  to  add  to 
JS?  ^'*,-,"  *°  ^^^  year-end  sui° 
SS  £J^  °°^  ^  ***^«»ce  dollars 
toat  tt^or  knew  were  coming  and  could 

it  hLf2?2  to  n»e  if  we  want  to  continue. 
ithas  either  got  to  be  like  the  old  pro- 
gram^commltted  In  advance  so  tlwt  toe 
govmunente  can  plan  and  spend  ItwIsSy 

ZSJ^"^  °***  «*^  because,  taml 
Judgment,  the  programs  that  we  end  up 


wasting  the  most  money  on  are  those 
that  come  suddeidy  and  the  expenditures 
are  unplanned. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  agree  with  what  the 
gentleman  is  saying.  I  agree  with  liim 
100  percent.  I  agree  that  the  way  this 
program  should  be  run  is  the  way  we  are 
still  nuining  it  on  the  local  share  with 
entitlement  programs  where  people  can 
make  plans  on  what  is  going  to  really 
come  to  them  in  the  following  year  so 
they  know  when  they  plan  their  budgets, 
but  the  gentleman  is  not  unaware  of 
what  has  been  going  on  here  today.  The 
gentleman  knows  there  is  a  deep  division 
in  the  House  on  this  issue,  and  the  pro- 
posal I  am  making  is  a  compromise.  I 
do  not  think  it  is  the  best  way  to  do  it. 
I  would  much  rather  see  the  State  share 
be  an  entitlement,  but  it  is  not  possible 
or  practical  to  do  it  this  way. 

So,  this  is  an  alternative  way  which 
leaves  the  Congress  with  the  string  that 
apparently  a  lot  of  Members  would  like 
to  have.  They  will  have  to  have  the 
m(mey  appropriated  before  they  get  it.  I 
think  it  is  unfortunate  as  the  gentleman 
says  we  are  going  in  this  direction,  too. 
I  would  rather  we  were  going  down  the 
entitlement  road,  but  unfortunately  it 
is  the  best  we  can  do. 

Mr.  SABO.  Mr.  Chairman,  my  observa- 
tion would  be,  that  there  is  a  legitimate 
argument  over  w^iether  State  revenue 
sharing  should  or  should  not  be  con- 
tinued on  the  old  basis. 

In  my  judgment,  it  makes  no  sense 
to  continue  it  on  a  contingent  basis 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Wydler)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOtOED  VOTE 

Mr.  WYDLER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count. 

Mr.  WYDLER.  Mr.  Chairman,  I  with- 
draw the  point  of  order  that  a  quorum 
is  not  present. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  158,  noes  215 
not  voting  59,  as  follows : 
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[Roll  No.  628 

AYBS— 158 

Alexander 

Breaux 

Daniel,  Dan 

Anderson, 

BrinUey 

Dan' el,  R.  W. 

Calif. 

Brookj 

Danlelson 

Anthony 

Broyhl 

11 

Dannemeyer 

Applegate 

Butler 

Deckard 

Archer 

Carr 

Derrick 

Ashley 

Cavaniiugh 

Devlne 

AuOoln 

ChappeU 

Dickinson 

Bafalls 

Chenei 

Dunoan,  Oreg. 

Barnard 

Clay 

Edwards,  Okla 

Benjamin 

Ooelho 

English 

Bennett 

OoUln4 

.  ni. 

Ertel 

Bogg« 

CoUln« 

Tex. 

Evans,  Oa. 

Bowen 

Cotter 

Evans,  Ind. 

Brademas 

Crane, 

Daniel 

FasceU 

Penwlck 

Flndley 

Pllppo 

Ford,  Tenn 

Forsythe 

Fountain 

Fowler 

Frost 

Puqua 

Gephardt 

Olauno 

Olbbons 

OUckman 

Gonzalez 

Oramm 

Hall.  Tex. 

Hance 

Harkln 

Harris 

Hlghtower 

Hlnson 

Horton 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kindness 

Kogovsek 

Kramer 


Abdnor 

AlboBta 

Ambro 

Andrews.  N.C. 

Andrews, 
N.Dak. 

Annunzlo 

Ashbrook 

Asp  In 

Atkinson 

Badham 

Bailey 

Baldus 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bereuter 

Bethune 

Blaggl 

Binr^ham 

Blanchard 

Boiand 

Boner 

Bon 'or 

Bonker 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burton,  John 

Burton.  Phillip 

Campbell 

Carmey 

Cartar 

Chlsholm 

Clausen 

Cleveland 

dinger 

Conte 

Coayers 

Coughlln 

Courter 

Crockett 

D' Amours 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Derwlnskl 

Dicks 

Dlngell 

Divon 

Donnelly 

Doman 

Dougherty 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 


I<eath.  T«z. 

Lehman 

Uvitas 

Lloyd 

Loeffler 

Long,  La, 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McDonald 

McKay 

McKlnaay 

MathlB 

Mattox 

Mazzoli 

Mica 

Mlkulskl 

MUler,  Calif. 

Mlneta 

Moffett 

Mollohai) 

Montgomery 

Moorhead,  Pa. 

Murphy,  Bl. 

Nelson 

Nichols 

Oberstar 

Obey 

Panetta 

Paul 

Pepper 

Pickle 

Regula 

Reuss 

Roberts 

NOES — 216 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Erdahl 

Erlenbora 

Evans,  Del. 

Fary 

Fazio 

Ferraro 

Fish 

Fisher 

Florlo 

Fo'.ey 

Ford.  Mich 

Garcia 

Gaydos 

GUman 

Olngrtch 

Goldwater 

Goodllng 

Gore 

Gradison 

Orassley 

Gray 

Green 

Grtsham 

Guarini 

Gudger 

Guyer 

Hagedom 

Hamilton 

Hammer- 
schmtdt 

Hansen 

Harsha 

Hawkins 

Heckler 

Hefner 

Hillis 

Holland 

Hollenbeck 

Holt 

Holtzman 

HopkinB 

Howard 

Hyde 

Jeffords 

Johnson.  Calif. 

Kastenmeler 

Kemp 

KUdee 

Kostmayer 

LaFalce 

LagomarslDo 

Leach.  Iowa 

Leach,  La. 

Lederer 

Lee 

Leland 

Lewis 

LivingstOE 

Lowry 


I^ostenkowakl 

Rousselot 

Roybal 

Sabo 

Satterfleld 

Schroeder 

Sharp 

Shelby 

Simon 

Skelton 

Smith,  lowft 

Snyder 

Stack 

Steed 

Stenholm 

Stewart 

Stump 

Swift 

Synar 

Tauzln 

Taylor 

Trib'e 

Udall 

Wman 

Vanlk 

Watklns 

Wa  man 

White 

Whltehurrt 

Whitley 

Whltten 

Wilson,  Tex. 

Wlrth 

WrlPht 

V?yatt 

rates 

Toung,  Fla. 

ZablocU 


Lun^ren 

McCormack 

McHugh 

Maguire 

Markey 

Marks 

Marriott 

Martin 

Matsul 

MavToules 

Michel 

Miller,  Ohio 

Mtnlsh 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moore 

Moorhead, 
Oallf. 

Mottl 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Natcher 

Nedzi 

Nowak 

Oakar 

Ottinger 

Pashayan 

Patten 

Perkins 

Petri 

Peyser 

Porter 

Prever 

Price 

Pritchard 

Pursell 

Quavle 

QuUlen 

Rahall 

Railsback 

RanG;eI 

Ratchford 

Rinaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Roth 

Royer 

Rudd 

Russo 

Sawyer 

Scheuer 

Schulze 

SebeliUB 

Seiberling 

Sensenbrenner 

Shannon 

Shuster 
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Smith.  Nebr. 

Symms 

Whittaker 

Snowe 

Tauke 

WUliama,  Mont 

nnlarz 

Traxler 

WUllams,  Ohio 

Solomon 

Vander  Jagt 

Wolff 

Spence 

Volkmer 

Wolpe 

Staggers 

Walgren 

Wyoier 

Stangeland 

Walker 

Yatron 

Stark 

Wampler 

Young,  Mo. 

StiAtton 

Weaver 

Zeferettl 

Studds 

Weiss 

NOT  VOTING — 59 

Addabbo 

Hall.  Ohio 

Rhodes 

Akaka 

HaiUey 

Richmond 

Anderson,  ni. 

Hefted 

Rltter 

Bedell 

Ichord 

Santlni 

Bellenaon 

Jenrette 

Shumway 

Bevlll 

Johnson,  Colo. 

SpeLman 

Boiling 

Kelly 

St  Germain 

Bouquard 

Latta 

Stanton 

Burllson 

Lent 

Stockman 

Byron 

Mcdoskey 

Stokes 

Coleman 

McDade 

Thomas 

Oonable 

McEwen 

Thompson 

Corcoran 

Madlgan 

Van  Deerlln 

Connan 

Marlenee 

Vento 

Crane,  Philip 

Murphy,  N.Y. 

Wilson,  Bob 

Dellums 

Neal 

Wilson,  C.  H. 

Dodd 

Nolan 

Winn 

Flthlan 

OBrlen 

Wylle 

Prenzel 

Patterson 

Young,  Alaska 

Olnn 

Pease 

D  1340 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Vento  for,  with  Mr.  Addabbo  against. 

Mr.  Pease  for,  with  Mrs.  Spellman  against. 

Mr.  Akaka  for.  with  Mr.  Bedell  against. 

Mr.  Thompson  for,  with  Mr.  Dellums 
against. 

Mrs.  Bouquard  tor,  with  Mr.  Richmond 
against. 

Mr.  LLOYD  and  Mr.  FORD  of  Tennes- 
see changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMEIfT  OFFERED  BY  MR.  LEVITAS  TO  THE 
AMENDMENT  IN  THE  NATtTRE  OF  A  SUBSTITUTE 
OFFERED  BY  MH.  W  tULXft 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LEvrrAS  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Wydler:  Immediately  before 
the  period  at  the  end  of  section  107(a)(2) 
as  proposed  to  be  inserted  on  page  3,  line  21, 
of  the  amendment  of  the  gentleman  from 
New  York,  Insert  the  following:  ",  except 
that  (1)  no  payment  of  any  such  allocation 
shall  be  made  to  any  State  unless  the  Secre- 
tary determines  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  that  such 
State  has  declined  to  receive  or  has  re- 
funded to  the  United  States,  from  fxinds 
otherwise  available  to  such  State  under  any 
Federal  categorical  grant  program  (as  Iden- 
tified In  such  regulations) .  an  amount  equal 
to  such  allocation,  and  (2)  any  funds  which 
would  otherwise  be  paid  to  a  State  but  for 
clause  (I)  shall  be  transferred  by  the  Sec- 
retary from  the  Trust  Fund  to  the  general 
fund  of  the  Treasury  in  accordance  with  sec- 
tion 105(d)". 

D  1400 
Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  WYDLER.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Wydler')  reserves  a  point 
of  order. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

Mr.  LEIVITAS.  Mr.  Chairman,  this  is 
is  a  simple,  but  extremely  significant 
amendment,  and  it  addresses  a  number 
of  the  points  which  were  recently  dis- 
cussed in  the  debate  on  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks). 

What  this  amendment  would  do  is  it 
would  permit  States  to  receive  their  allo- 
cation of  revenue-sharing  funds;  how- 
ever, it  would  permit  that  allocation  to 
be  received  to  the  extent  that  a  State 
either  declines  to  receive  or  refimds  to 
the  Treasury  an  equal  amount  of  funds 
provided  under  categorical  programs. 
The  effect  of  this  amendment  would  be 
to  maintain  the  spending  levels  within 
the  budget  without  increasing  them.  It 
would  permit  the  deficit  levels  to  be 
maintained  without  increasing  them,  and 
it  would  also  let  the  States  have  the 
choice  of  receiving  general  revenue- 
sharing  funds  and  expending  those  funds 
in  accordance  with  their  priorities  and 
their  decisions  rather  than  having  those 
decisions  made  by  bureaucrats  here  in 
Washington  under  categorical  programs. 

A  number  of  the  persons  who  spoke  in 
opposition  to  the  Brooks  amendment 
said  that  what  they  would  prefer  to  see 
is  an  elimination  of  many  of  the  cate- 
gorical programs  and  let  the  funds  be  ex- 
pended in  the  form  of  either  block  grants 
or  general  revenue  sharing  where  the 
decisions  and  priorities  are  set  by  State 
oflScials  rather  than  by  Federal  officials. 

This  amendment  accomplishes  both 
purposes  without  increasing  the  deficit 
and  without  increasing  the  spending 
levels.  It  adopts  the  position,  which  T 
totally  agree  with,  that  we  get  a  better 
result  with  the  dollars  spent  through  the 
revenue-sharing  program.  It  says  to  the 
States.  "You  make  that  decision.  If  you 
want  to  take  a  revenue-sharing  program 
instead  of  the  categorical  grant,  that  is 
your  option." 

We  heard  witness  after  witness  after 
witness  coming  before  the  Committee  on 
Government  Operations  representing  the 
States  and  saying  to  us,  "If  we  had  a 
choice,  we  would  rather  take  general 
revenue  sharing  and  forego  many  of  the 
categorical  programs  that  we  do  not 
need.  We  know  in  manv  instances  where 
our  priorities  lie,  which  are  not  being 
met  with  the  categorical  programs.  We 
would  rather  take  the  general  revenue 
sharing  and  use  that  instead  of  categori- 
cal programs." 

This  amendment  does  precisely  that. 
This  amendment  permits  the  States  to 
forgo  the  categorical  program  to  the 
extent  that  they  want  to  expand  the 
general  revenue  sharing.  It  is  referred 


to  by  some  as  the  "tit  for  tat"  amend- 
ment. For  every  dollar  that  a  categorical 
program  is  disavowed  by  a  State,  be- 
cause they  do  not  want  it  and  do  not 
need  it,  to  that  extent  they  will  receive 
general  revenue-sharing  money  to  spend 
as  they  so  desire. 

It  does  it  without  adding  to  the 
budget,  without  adding  to  the  deficit.  I 
think  it  is  the  compromise  which  will 
permit  States  to  continue  to  participate. 
It  is  a  reasonable  compromise.  I  was 
pleased  to  have  the  endorsement  of  this 
principle  by  my  friend  from  Pennsyl- 
vania (Mr.  Walker)  and  by  my  friend 
from  New  York  (Mr.  Conable).  It  does 
precisely  that. 

It  says,  "If  you  want  general  revenue 
sharing,  all  you  need  to  do  is  say  these 
are  the  categorical  programs  we  do  not 
need."  And  you  will  receive  those  funds. 

For  that  reason,  Mr.  Chairman,  I  urge 
the  adoption  of  this  compromise  amend- 
ment which  will  fulfill  both  of  those 
purposes. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Does  the  gentleman  from  New  York 
insist  upon  his  point  of  order? 

Mr.  WYDLER.  I  do  not,  Mr.  Chairman, 
but  I  do  seek  recognition. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  want  to  try  to  convey 
to  the  Members  exactly  what  the  differ- 
ence in  situation  is  that  existed  at  the 
time  that  the  State  representatives  ap- 
peared before  us  and  the  real  situation 
we  are  now  dealing  with  on  the  fioor  of 
the  House  in  the  committee. 

This  is  no  longer  an  entitlement  pro- 
gram for  the  States.  At  the  time  we  were 
discussing  it,  we  were  discussing  an 
entitlement  program  for  tlie  States.  That 
type  of  a  program  would  have  been  su- 
perior to  the  situation  we  have  which  is  a 
situation  where  the  States  are  going  to 
have  to  go  in  and  get  an  authorization 
and  an  appropriation  for  their  money. 

So  when  the  State  said,  "If  you  put  us 
in  this  position  that  we  must  choose  be- 
tween getting  an  entitlement  for  reve- 
nue-sharing funds  and  to  get  that  en- 
titlement for  revenue-sharing  fimds  we 
will  give  up  some  categorical  money,  that 
is  not  the  situation  that  exists  any 
more."  The  situation  that  exists  now  is 
the  Congress  is  going  to  have  to  appro- 
priate the  revenue-sharing  money  to  the 
States.  That  means  the  Appropriations 
Committee  in  the  House  is  going  to  have 
a  full  review  of  the  request.  They  are 
going  to  have  a  full  review  of  all  the 
categorical  requests  as  well  befcwre  them 
at  the  same  time;  and  that  is  obviously 
the  proper  place  to  make  the  decision  on 
whether  the  revenue-sharing  moneys 
should  be  appropriated,  should  not  be 
appropriated;  if  thev  are  appropriated, 
how  much  should  be  appropriated;  if 
they  are  not  appropriated,  to  make  that 
decision.  This  is  no  longer  a  decision  that 
can  or  should  be  made  at  the  State  level, 
which  is  what  the  amendment  proposes. 
This  decision  is  now  within  the  control 
of  the  Congress.  It  will  be  made  by  the 
Congress  in  the  fiscal  year  1982  and  1983; 
and.    therefore,    all    this    amendment 
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would  now  do  Is  after  the  CoDgnes  had 
appropriated  the  money  to  go  to  the 
States.  It  would  say  to  the  States  to  get 
that  money,  you  are  now  going  to  have 
to  turn  down  some  ot  the  categorical 
money  that  we  appropriated  for  the 
SUtesaswell. 

Iliat  Is  Just  senseless  for  the  Congress 
to  lint  appropriate  the  money  to  give  to 
the  State  governments  and  then  to  tell 
them  that  they  cannot  have  it  or  they 
have  to  choose  between  one  pot  and 
another. 

So  under  this  amendment  when  it  was 
drawn — and  I  know  it  ^as  drawn  by  the 
gentleman  from  Georgia  (Mr.  Levitas) 
at  a  time  when  the  State  still  had  an 
entitlement  program,  but  there  is  no 
kmger  an  entitlement  program  for  the 
States — the  way  this  would  work  under 
the  current  circumstances  that  we  now 
have  in  the  Wydler  amendment  before 
us.  it  would  be  almost  impossible  to  ad- 
minister. It  is  Just  about  impossible. 

The  amendment  does  not  say  whether 
a  categorical  program,  for  example,  in- 
cludes welfare-type  programs.  It  does 
not  say  whether  it  includes  highway  pro- 
grams. I  do  not  know  what  it  includes. 
Ftankly,  there  is  nothing  in  the  proposed 
amendment  that  clarifies  that.  What  a 
State  would  have  to  decide  to  give  up, 
whether  it  would  have  to  decide  to  give 
it  up,  whether  it  would  have  to  make 
application  for  moneys  and  then  turn 
them  aside  all  becomes  a  regulatory  mess 
for  the  States  and  for  the  Federal  Gov- 
ernment. The  Congress  has  the  right  to 
appropriate  the  funds  to  the  States  or 
not.  and  they  will  make  that'  decision 
based  on  a  budgetary  situation.  So  I 
think  this  amendment  is  not  only  unnec- 
essary but  will  be  very  damaging  to  the 
revenue-sharing  program,  and  I  hope  the 
amendment  will  be  defeated. 

"Hie  CHAIRMAN.  The  Committee  will 
rise  Informally  in  order  tliat  the  House 
may  receive  messages. 


MESSAGES  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
RosmiKowsKi)  assiuned  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  messages. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Saun- 
ders, one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


n  1410 
STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE ACT  AMENDMENTS  OP  1980 
The  Committee  resumed  its  sitting 
Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  this  amendment  ought 
to  have  the  enthusiastic  support  of  all 
true  believers  in  revenue  snaring.  This 
ta  right  out  of  the  gospel  according  to 
Richard  Nixon.  This  is  what  it  was  aU 
supposed  to  be  about.  You  remember 


when  the  States  dreamed  up  the  idea  of 
revenue  sharing,  they  did  not  think  they 
had  the  votes.  So  they  got  the  cities 
and  the  localities  in,  and  the  cities  and 
the  localities  took  two-thirds  of  the 
funds  and  left  them  with  one-third.  And 
now  they  are  calling  on  those  chits  and 
saying,  "You  cities  and  localities,  help 
keep  us  in."  And  they  just  did,  did  they 
not? 

Go  back  and  read  the  speeches  and 
doctunents  put  out  by  the  Nixon  admin- 
istration when  it  was  trying  to  sell  the 
original  concept  of  revenue  sharing  to 
Congress.  They  were  selling  the  Ijetter 
way  for  the  States  to  get  the  Federal 
dollar.  "Take  off  those  strings,  rip  up 
those  regulations;  do  away  with  cate- 
gorical programs,  abolish  them;  just  put 
that  money  on  a  stump,  and  let  us  spend 
it  away."  That  is  what  they  said  they 
were  going  to  do  with  revenue  sharing, 
and  they  have  done  that  with  about  $6.9 
billion  a  year  ever  since. 

But  things  have  not  worked  out  quite 
that  way,  because  revenue  sharing  did 
not  seem  to  satisfy  the  appetite  of  States 
or  the  localities  for  the  Federal  dollar. 
They  still  feel  that  categorical  grants 
are  good.  And  do  you  know  what  we 
have  done  since  1972?  Since  we  passed 
revenue  sharing  to  take  the  place  of 
categorical  grants,  we  have  doubled 
categorical  grants.  Here  is  a  chance  to 
set  some  of  that  right,  a  chance  to  cut 
away  some  of  those  unsightly  strings, 
those  burdens  and  that  redtape  that 
the  States  hate.  Here  is  a  chance  to  start 
restoring  revenue  sharing  to  the  shining 
idea  that  it  was  supposed  to  be  in  1972. 
I  am  surprised  that  the  gentleman  from 
New  York  did  not  Include  a  provision 
like  this  in  his  substitute,  because  it 
would  meet  the  criteria  that  the  gen- 
tleman has  espoused  so  admirably  over 
the  years. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  am  a 
Uttle  disappointed  ttiat  the  gentleman 
made  that  observation,  when  he  just 
heard  me  discourse  on  this  amendment. 
I  just  rose  in  opposition  to  it  and  ex- 
plained to  the  gentleman  that  it  is  to- 
tally unnecessary  and  very  mischievous. 
I  am  sorry  the  gentleman  did  not  hear 
me  say  it.  But  that  is  why  I  did  not  in- 
clude it  in  my  amendment.  It  is  a  very 
helpful  amendment  to  the  program. 

Mr.  BROOKS.  The  gentleman  repre- 
sents his  constituents  very  well. 

Mr.  WALKER.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time,  if  I 
may,  to  ask  the  gentleman  from  Georgia 
some  questions  about  his  amendment.  I, 
as  I  had  stated  to  the  gentleman  earlier, 
find  the  idea  that  he  is  putting  forth 
here  very  attractive  because  I  think  that 
this  is  the  second  step  of  the  process  that 
was  originally  intended  in  revenue  shar- 
ing, first  to  provide  the  resources,  but 
then,  in  the  final  analysis,  to  allow  the 
States  to  make  some  priority  decisions 
on  their  own  and  have  the  resources  to 
use  to  meet  those  priorities. 

However,  it  does,  I  think,  raise  some 


questions  about  the  operabiUty  of  the 
technique  that  the  gentleman  proposes 
here. 

No.  1,  is  there  a  chahce  that  we  will 
really  expand  some  categorical  pro- 
grams through  what  the  gentleman  is 
proposing  simply  because  the  States  will 
apply  for  a  bimch  of  Oiings  that  they 
really  do  not  want  in  order  to  back  off 
and  then  take  the  revenue-sharing 
money?  Do  we  nm  that  danger?  Are 
there  any  protections  in  the  gentleman's 
amendment  from  that  kind  of  thing 
happening? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  there  is  absolutely  no  danger  of 
that,  for  this  reason:  The  categorical 
programs,  as  well  as  the  revenue-sharing 
programs,  will  have  to  be  limited  and 
will  be  Umited  by  budget  resolutions 
which  are  adopted  in  advance  of  the  op- 
eration of  my  amendment. 

In  other  words,  there  could  be  no  in- 
crease in  categorical  expenditures  nor 
any  increase  in  general  revenue-sharing 
expenditures  because  they  would  both  be 
capped  prior  to  the  decision  process  be- 
ing made  by  the  States  to  choose  be- 
tween one  or  the  other. 

So  the  total  spending  limit,  the  total 
deficit  limit,  would  remain  the  same. 
There  could  be  no  increase. 

Mr.  WALKER.  If  I  could  follow,  then. 
and  ask  the  gentleman :  What  about  the 
instances,  though,  where  the  State 
applies  for  the  program,  maybe  there  is 
no  money  there  for  the  program,  but 
they  have  the  application  in  anyhow, 
they  are  denied  the  program  or  have  the 
potential  of  denial  of  the  program  be- 
cause cf  th3  lack  of  funding,  can  they 
then  use  that  under  the  gentleman's 
amendment  as  a  program  which  they  did 
not  take  and,  therefore,  use  that  against 
their  general  revenue  sharing? 

Mr.  LEVITAS.  If  the  gentleman  wUl 
yield  to  me  on  that  point,  that  could  not 
occur  because  the  way  the  amendment  is 
written,  it  would  require  the  actual  com- 
mitment or  obligation  of  funds  to  a  State 
or  even,  inded.  the  actual  receipt  of 
funds  by  a  State,  which  would  then  have 
to  be  refunded  to  the  Treasury.  So,  they 
cannot  go  through  some  Mickey  Mouse 
process  of  applying  for  a  grant  and  then 
noi  receiving  that  grant  and  use  that  as 
a  credit  for  the  allocation  as  provided 
under  my  amendment. 

Mr.  WALKER.  What  if  the  program 
would  actually  run  out,  in  terms  of  the 
authorization  of  the  program,  but  it  is  a 
program  which  the  Stat«  had  previously 
applied  for  and/or  had  gotten  money 
for;  could  the  State  indicate  that  they 
are  now  out  of  that  money  and  ultilize 
that  particular  prior  authorization  as  a 
way  to  get  some  revenueisharing  money? 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  the  amendment,  as  I  read  it,  is 
very  specific  on  that  poiht.  We  are  talk- 
ing about  the  actual  foregoing  of  obli- 
gated funds  or  the  actual  refund  into  the 
Treasury  of  funds  received. 

I  can  corceive  of  a  situation,  for 
example,  where  a  categorical  program 
grant  is  made  to  a  State  or  received  by  a 
S  ate  and  they  say,  "Wait  a  minute,  we 
do  rot  nerd  this  money  to  implement, 
let  us  say,  a  bilingual  education  program 
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We  really  have  a  great  need  to  supple- 
ment the  salaries  of  our  schoolrocxn 
teachers."  They  can  then  retiuia  that 
categorical  funding  to  the  Treasury  and 
leoeive  in  exchange  therefor  the  revenue- 
sharing  funds  which  they  can  then  ex- 
pend for  the  alternative. 

Mr.  WALKER.  Well,  I  guess  that  is  my 
problem  with  the  operational  aspects  of 
the  program.  It  sounds  to  me  as  though 
the  State  is  actually  going  to  have  to 
have  the  categorical  money  in  hand  or 
promised  before  they  can  get  any  reve- 
nue-sharing money  under  the  gentle- 
man's proposal,  that  they  will  actually 
have  to  go  through  the  whole  process  of 
getting  a  categorical  grant  approved. 
And  that  does  not  cut  out  any  bu- 
reaucracy; that  still  has  all  of  the  mech- 
anisms in  place  for  these  categorical  pro- 
grams, and  then  at  the  end  of  the  proc- 
ess they  say,  "Well,  we  do  not  want  the 
money  anyhow;  we  are  going  to  take  it 
in  revenue-sharing  funds."  I  am  not  so 
certain  that  that  really  gets  us  to  where 
we  want  to  be. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  as  someone  said  to  me.  "Is  this 
workable?"  And  someone  responded, 
"Well,  if  we  can  put  a  man  on  the  Moon, 
we  can  make  this  program  work,  too." 
It  seems  to  me  that,  once  the  principle 
has  been  agreed  upon  that  we  are  going 
to  use  revenue  sharing  instead  of  and  to 
replace  the  categorical  programs,  the 
paperwork  as  to  how  that  is  done  be- 
comes a  very  secondary  matter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walk- 
er) has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Let  me  say  to  the  gen- 
tleman that  my  problem  with  that  is 
that  when  you  are  dealing  with  putting 
a  man  on  the  Moon,  you  are  dealing  with 
teclmology.  In  this  case,  you  are  desding 
with  bureaucracies  that  are  far  more  im- 
movable than  the  technology  that  it 
takes  to  put  a  man  on  the  Moon.  And  I 
am  still  bothered  by  the  fact  that  it 
sounds  to  me  as  though  the  money  has 
to  be  there  in  order  to  deobUgate  to  go  to 
the  revenue-sharing  fimds,  and  I  would 
like  a  little  more  assurance  that  there 
Is  some  mechanism  in  the  gentleman's 
amendment  to  get  us  by  all  of  that  bu- 
reaucratic spending,  which  is  really 
where  I  think  we  can  effect  a  savings. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield,  I  think  I  can  satisfy  his  concern  in 
that  regard.  If  you  assume — and  I  hope 
it  does  not  occur — that  my  constructive 
compromise  is  not  adopted,  you  are  in 
exactly  the  same  situation  with  the 
paperwork  and  the  bureaucracy  that  you 
are  at  the  present  time,  except  you  have 
spent  $4.6  billion  more. 

Under  my  amendment,  while  we  may 
not  at  the  first  bite  reduce  the  bureauc- 
racy, which  I  think  would  eventually  oc- 
cur, we  will  replace  categorical  funds 
with  revenue-sharing  funds,  which  is 
precisely  what  the  States  have  asked  for. 

Mr.  WALKER.  I  thank  the  genUeman. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  back  in  February  when 


we  started  talking  about  the  budget  in 
earnest.  It  was  clear  that  to  have  a  bal- 
anced budget  we  had  to  cut  about  $24 
billion  worth  of  expenditures.  By  the 
time  the  Budget  Committee  and  the 
President  had  made  actual  recommenda- 
tions, that  $24  billion  of  needed  cuts  had 
fallen  to  $12  billion.  By  the  time  we  im- 
posed reconciliation  and  were  cutting 
spending,  it  had  fallen  to  $6  billion. 
When  we  amended  the  reconciliation 
bill,  we  dropped  one  of  the  two  real  cuts 
in  actual  expenditiures  that  had  been 
made,  and  that  was  reducing  the  COLA's 
of  Federal  retirees  from  twice  a  year  to 
once  a  year.  The  only  remaining  real  cut 
in  that  whole  package  foUowing  all  the 
long  rhetoric  about  balancing  the  budg- 
et is  the  elimination  of  the  Federal 
revenue  sharing. 

It  seems  to  me  that  if  we  take  the  step 
here  to  reau^orize  Federal  revenue  shar- 
ing in  fiscal  years  1982  and  1983,  it  is 
clear  evidence  to  the  American  people 
that  we  do  not  have  any  intention  of 
cutting  Federal  programs  to  balance  the 
budget. 

I  think  Mr.  Levitas  has  given  us  an 
excellent  vehicle.  We  can  get  all  of  the 
advantages  of  revenue  sharing  in  terms 
of  local  government,  at  the  State  level 
in  this  case,  malcing  decisions  without 
having  to  raise  revenues. 

I  think  we  ought  to  adopt  this  amend- 
ment, and  I  think  anyone  who  votes 
against  this  amendment  is  saying,  "I  am 
not  serious  about  balsuicing  the  budget, 
and  if  it  is  going  to  be  balanced,  cut 
somebody  else's  favqrite  program,  not 
mine." 

TTie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  LivrrAs)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New 
York  (Mr.  Wydler)  . 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  OFFERED  BT  MR.  MAGUIXE  TO  THE 
AMENDMENT  IN  THE  NATUmE  OF  A  SUBSTI- 
TT7TE    OFFERED    BT    MR.  WTDLER 

Mr.  MAGUIRE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Maouixe  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Wydler:  Insert  at  the  end  of 
the  amendment  of  the  gentleman  from  New 
York  the  following  new  section  : 
Sec.  4.  Exclusion  op  Certain  Taxes  From 
Tax   Effort   Computations. 

(a)  Amendment. — Section  109(c)(2)(A) 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972  Is  amended  to  read  as  follows: 

"(A)  Taxes  taken  into  accouktt. — The 
State  and  local  taxes  as  taken  Into  account 
under  paragraph  (1)  are — 

"(1)  the  compulsory  contributions  exacted 
by  the  State  (or  by  any  unit  of  local  gov- 
ernment or  other  political  subdivision  of  the 
State)  for  public  purposes  (other  than  em- 
ployee and  employer  assessments  and  con- 
tributions to  finance  retirement  and  social 
Insurance  systems  and  other  special  assess- 
ments for  caoltal  outlay) ,  as  such  contribu- 
tions are  determined  by  the  Bureau  of  the 
Census  for  general  statistical  piirposes. 

"(11)  adjusted,  to  the  extent  practicable 
(under  regulations  prescribed  by  the  Secre- 
tary), by  excluding  an  amount  equal  to  that 


portion  of  such  compulsory  oonMbutloos 
which  iB  properly  allocable  to  the  fraction  of 
any  Beverance,  production,  or  udea  taxea. 
Imposed  by  the  State  or  by  any  unit  of  local 
government  or  other  poUtlcal  subdivision 
of  the  State  on  the  extraction  or  sale  of 
mineral  resources,  the  burden  of  wlilch  is 
not  borne  by  the  residents  of  such  State.". 

(b)  Conforming  Amendment. — Section 
109(c)  (2)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
gnph: 

"(C)  Mineral  resources. — For  purpoaes  of 
subparagraph  (A)  (11).  the  term  'mineral 
resources'  means  petroleum,  natural  gas,  or 
coal.". 

Mr.  MAGUIRE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  trotn  New 
Jersey? 

There  was  no  objection. 

Mr.  MAGUIRE.  Mr.  Chairman  there 
is  a  broad  consensus,  I  believe,  on 
both  sides  of  the  aisle  as  to  the 
importance  of  this  amendment  and  as  to 
its  equity.  The  revenue-sharing  program 
that  we  have  includes  a  very  excellent 
principle.  That  principle  is  that  more 
revenue-sharing  moneys  ought  to  be 
made  available  to  individual  States  based 
in  part  on  the  extent  to  which  those 
States  tax  their  own  citizens.  In  other 
words,  the  principle  is  that  we  will  re- 
ward those  States  that  have  already  un- 
dertaken to  tax  their  own  citizens  more 
substantially. 

But,  does  it  make  sense,  Mr.  Chair- 
man, to  have  a  situation,  which  is 
the  one  that  we  actually  have  in 
this  bill  as  it  is  vrritten.  in  which  a  few 
States — and  I  am  talking  about  1 1  of  our 
50  States  specifically — ^have  the  abihty 
through  what  are  called  severance  taxes 
to  rather  substantially  tax  not  just  their 
own  citizens,  but  the  citizens  of  39  other 
States  through  the  exportation  of  those 
severance  taxes;  and  then  on  top  of  that 
taxation  of  the  citizens  of  the  other  39 
States  get  additional  revenue-sharing 
fimds?  Those  who  are  suoporting  this 
amendment  submit  that  that  does  not 
make  sense,  and  that  it  is  a  glaring  in- 
equity which  the  amendment  would 
remove. 

The  point  here  basicallv  is  this :  Those 
of  us  who  represent  the  39  States  across 
the  length  and  breadth  of  this  coimtry — 
and  this  is  not  a  regional  issue:  I  am 
tallung  about  States  in  the  Northeast 
and  Midwest,  in  the  Far  West,  in  the 
North,  in  the  South,  in  the  Southwest, 
and  tlie  Southeast — want  equity  consist- 
ent with  the  original  intent  of  Congress. 

We  are  not  trying  to  take  something 
that  is  not  ours.  What  we  are  trying  to 
do  with  this  amendment,  which  has 
widespread  bipartisan  support,  is  to  take 
something  which  is  ours,  namely,  our  fair 
share  imder  revenue  sharing  btised  on 
how  much  we  tax  our  own  citizens  and 
how  much  other  States  tax  their  own 
citizens. 

The  five-factor  House  formula  al- 
locates 17  percent  of  the  total  revenue- 
sharing  dollars — and  that  is  $900  million 
in  fiscal  year  1980 — on  the  basis  of  this 
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state  tax  effort.  So,  we  are  not  talking 
about  a  negligible  amount  of  money  here. 

The  situatloQ  is  also  going  to  get  worse 
each  year  that  goes  by  as  a  result  of  the 
fact  that  decontrol  of  oil  and  natural  gas 
prices  and  the  Increasing  prices  of  coal 
are  going  to  Increase  the  dollar  value  of 
those  severance  taxes.  In  addition  to 
which,  there  has  been  a  pattern  in  which 
the  States  themselves,  the  producing 
States,  have  Increased  the  abscdute  per- 
centage amount  of  the  severance  taxes. 
So.  we  are  talking  about,  in  fiscal  year 
1985.  $36  million  in  revenue  sharing 
which  will  be  transferred  from  energy- 
consuming  States  to  energy-producing 
States.  And  if  the  State  share  should 
ever  be  included.  $150  million  to  $175 
million  Is  at  stake. 

Decontrol  of  domestic  oil  prices  will 
mean  $127.7  billion  in  increased  revenue 
to  the  oil-producing  States  over  the  next 
few  years,  to  1990,  and  of  course  coal 
production  will  also  increase.  The  pat- 
em  over  the  last  6  years,  from  1972  to 
1978,  has  been  that  those  States  that  are 
producing  States,  that  are  energy-rich 
States,  those  11,  have  increased  their 
severance  tax  revenues  dramatically. 

For  instance,  in  Alaska  there  lias  been 
an  increase  of  621  percent;  Montana, 
1,309  percent;  Oklahoma  and  Texas.  198 
percent  and  186.7  percent.  The  projec- 
tions for  the  next  few  years  are  that,  of 
that  $127  billion  additional  from  1979 
to  1990,  as  a  result  of  the  increases  in 
the  price  of  oil,  83  percent  of  the  increase 
In  State  and  local  taxes  and  royalties 
during  that  period  will  go  to  four  States : 
Texas,  Alaska,  Louisiana,  and  California. 
to  the  tune  of  over  $100  billion. 

Now,  it  is  perfectly  all  right  with  me 
If  these  States  produce  the  energy,  and 
if  they  tax  their  own  citizens  and  other 
citizens  through  the  severance  tax.  What 
Is  not  OK  with  me,  and  I  hope  with  the 
majority  of  the  Members  of  this  House 
fnm  all  regions  and  both  parties,  is  that 
they  should  then,  on  top  of  that,  get  the 
additional  advantage  of  additional  rev- 
enue-sharing dollars,  which  means  that 
the  rest  of  us  will  get  less. 

For  example,  let's  take  the  11  States 
with  respect  to  the  percentage  of  sever- 
ance taxes  paid  by  people  outside  the 
b«Htlers  of  those  States,  that  is,  by  the 
citizens  of  all  of  the  other  39  States:  We 
pay  86  percent  of  Montana's  severance 
taxes;  85  percent  of  Alaska's  severance 
taxes;  80  percent  of  Kentucky's  sever- 
ance taxes;  79  percent  of  Louisiana's  smd 
on  down  the  line;  Wyoming,  New  Mexico. 
Texas,  West  Virginia,  North  Dakota, 
n  HSO 

I  do  not  exiiect  to  get  very  many  votes 
from  Members  frwn  those  11  States  for 
this  amendment,  I  frankly  do  not.  I  would 
suggest  that  the  problem  may  well  be 
the  advantages  of  the  present  inequitable 
situation  to  those  States  are  simply  enor- 
mous and  they  are  going  to  continue  to 
grow.  But  surely,  those  of  us  from  the 
rest  of  the  country  and  those  of  us  who 
believe  in  the  principle  of  equity  and  the 
original  principle  here,  which  is  that  you 
reward  States  for  taxing  their  own  citi- 
zens, will  agree  that  we  should  correct 
this  glaring  inequity  in  the  present  law. 
I  have  a  handout  which  includes  the 


information  on  a  3tate-by-State  basis  so 
that  everybody  wiB  have  an  opportunity 
to  look  at  how  his  or  her  State  is  actually 
affected. 

I  would  point  out  in  conclusion  that 
in  addition  to  the  Northeast-Midwest 
coalition,  which  strongly  supports  this 
amendment,  we  have  strong  support  on 
both  sides  of  the  aisle.  Congresswoman 
Snowe,  Congressman  Emery,  Congress- 
man Tauke,  and  Congressman  McKin- 
NEY,  for  example,  on  the  Republican  side, 
representing  such  States  as  Connecticut, 
Iowa,  and  Maine,  have  sent  out  a  letter 
pointing  out  that  $  percent  to  16  percent 
of  total  State  and  local  taxes  in  Alaska, 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas  are  these  exported  severance 
taxes,  and  saying,  and  I  quote: 

A  vote  for  tlie  Magulre  amendment  Is  a 
vote  to  exclude  energy  severance  taxes  paid 
by  iisers  In  the  energy  consuming  States.  We 
tblnk  this  Is  fair. 

The  Northeast-Midwest  congressional 
coalition,  in  a  bipartisan  letter  signed 
by  Congressmen  Howard  Wolpe  and 
Stewart  McKinncy,  says: 

The  Magulre  amendment  accurately  and 
adequately  addresses  this  serious  Inequity 
and  deserves  our  full  support. 

So  I  would  hope  that  we  could  join 
together  here  wittiout  respect  to  ques- 
tions of  which  of  our  colleagues  from 
what  States  happen  to  sit  in  what  chairs 
in  this  or  the  other  body,  but  with  re- 
spect to  the  principle  of  equity. 

This  is  an  issue  that  is  going  to  be 
with  us  over  the  next  few  years  and  dec- 
ades. We  might  as  well  address  it 
squarely  now  on  behalf  of  a  principle  of 
fairness  for  all  the  citizens  of  this  coun- 
try. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  MOORE.  The  gentleman  from 
Louisiana  has  several  questions  he  would 
like  to  pose  to  the  distinguished  Member 
from  New  Jersey.  The  first  one  is  on  the 
handout.  According  to  the  Library  of 
Congress,  there  are  33  States  that  have 
a  coal  severance  tax.  In  the  handout,  you 
show  only  8  States  would  wind  up  with 
less  revenue  sharing  money,  although  33 
States  would  be  affected  by  your  for- 
mula. I  would  like  to  ask  what  is  the  for- 
mula or  who  made  this  computation  of 
the  amount  of  money  each  State  would 
get  imder  your  amendment  if  it  is 
adopted? 

Mr.  MAGUIRE,  The  gentleman  has  an 
excellent  question.  What  we  did  was  to 
ask  the  Library  of  Congress  and  the 
Treasury  Department  to  help  us  figure 
out  the  closest  set  of  figures  as  to  the 
impact.  We  have  1978  data  on  State  and 
local  tax  revenues  and  we  have  1979  es- 
timates on  severance  tax  receipts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(On  request  of  Mr.  Moore,  and  by 
unanimous  consent,  Mr.  Magtjire  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAGUIRE.  We  have  the  Congres- 
sional Research  Service  estimates  of 
1979  severance  t^  receipts  adjusted  for 
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infiation.  These  are  the  most  recent  data 
and  projections  that  we  can  possibly 
have.  They  may  not  be  absolutely  per- 
fect in  every  respect,  but  they  are  per- 
fect with  respect  to  the  principle  which 
is  that  39  States  gain  and  11  States  lose 
under  this  amendment,  and  the  States 
that  lose  are  losing  not  what  is  theirs 
but  what  belongs  to  the  citizens  from  all 
the  other  States.  I  would  urge  the  gen- 
tleman to  understand  that  point. 

Mr.  MOORE.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  MAGUIRE.  I  yield  further  to  the 
gentleman  from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  I  am  not  sure  I  under- 
stand and  I  am  not  sure  the  gentleman's 
formula  or  explanation  answered  it.  How 
is  it  that  33  States  have  a  severance  tax 
which  they  will  lose  in  the  computation 
of  the  revenue  sharing  they  get,  yet  only 
8  of  those  33  States  or  11  wind  up  losing 
money? 

It  seems  to  me.  all  33  would  wind  up 
getting  less  money.  Can  you  explain? 

Mr.  MAGUIRE.  Eleven  States  get  less 
money.  It  is  11  rather  than  33  because 
we  are  talking  about  net  exporters  of 
energy.  After  all  the  computations  have 
been  made  with  reajpect  to  severance 
taxes  and  who  imports  and  who  exports 
and  how  much,  we  find  that  11  States 
are  net  exporters  of  energy  severance 
taxes. 

Mr.  MOORE.  Is  the  gentleman  saying 
they  will  get  less  revenue  sharing  money? 

Mr.  MAGUIRE.  Some  States  con- 
sume a  certain  amount  of  the  oil  they 
produce,  more  than  others.  Others  which 
export  some  also  import  some  and  some 
with  severance  taxes  that  export  are  not 
net  exporters.  There  are  other  factors  at 
work  which  are  marginal,  and  this  is 
the  closest  approximation  and  it  is  an 
accurate  rendition  of  both  the  facts  and 
the  principles  involved.  I  would  hope  the 
gentleman  could  join  me  in  adopting  the 
principle  which  is  original  congressional 
intent,  whih  is  that  people  should  be 
rewarded  with  revenue  sharing  dollars 
according  to  how  much  the  States  tax 
their  own  citizens.  That  is  the  principle 
we  are  involved  with  here.  Once  we  de- 
part from  that,  as  we  do  in  this  bill,  we 
have  a  grossly  unfair  situation  with  re- 
spect to  all  the  other  citizens  of  this 
coimtry.  I  am  sure  the  gentleman  under- 
stands that.  I  would  urge  the  gentleman 
to  rise  above  parochialism  and  join  me 
in  supporting  this  amendment. 

Mr.  MOORE.  Will  the  gentleman  yield 
further? 

Mr.  MAGUIRE.  I  jrield  further  to  the 
gentleman  I 

Mr.  MOORE.  I  appreciate  the  gentle- 
man yielding. 

In  looking  at  the  wording  of  the  actual 
language  of  his  amendment,  the  dosing 
line  says: 

Extraction  or  sale  of  mineral  resources 
the  burden  of  which  Is  not  borne  by  the 
residents  of  such  Statei. 

Am  I  to  understand  that  in  calculating 
how  much  revenue-sharing  money  a 
State  would  get  that  has  a  severance  tax, 
that  you  determine  how  much  that  sever- 
ance tax  is  paid  by  citizens  of  that  State 
versus  that  not  paid  by  the  citizens  from 
that  State?  Who  has  the  figures? 
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Mr.  MAGUIRE.  I  do  have  it  here,  if 
vou  would  like  to  see  it. 

Mr.  MOORE.  Would  the  gentleman 
yield  further? 

Mr.  MAGUIRE.  I  will  yield  further  to 
the  gentleman. 

Mr.  MOORE.  You  say  75  percent  for 
Louisiana,  but  Louisiana  tells  me  that 
57  percent  of  its  natural  gas  severance 
tax  is  paid  by  its  own  citizens.  They  have 
no  figure  whatsoever  for  oil.  The  oil  is 
refined  in  our  State.  Many  products  are 
sold  in  our  State  and  many  out  of  State. 
They  cannot  calculate  how  much  of  the 
oil  drilled  in  Louisiana  is  consumed  in 
our  State. 

Mr.  MAGUIRE.  The  Congressional  Re- 
search Service  has  exhaustively  re- 
searched this  entire  matter  and  these 
are  the  data  for  each  State  not  just  for 
gas  but  for  oil  and  gas  and  coal  after  all 
the  consumption  patterns  cmd  imports  as 
well  as  exports  are  taken  into  con- 
sideration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

(On  request  of  Mr.  Moore,  and  by 
unanimous  consent.  Mr.  Maguire  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  MAGUIRE.  There  are  a  number  of 
people  standing.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  MOORE.  I  did  the  courtesy  of  get- 
ting the  additional  time.  Would  the 
gentleman  yield  to  me? 

Mr.  MAGUIRE.  I  have  yielded  to  the 
gentleman  from  Louisiana  extensively. 

Mr.  MOORE.  I  got  the  gentleman  more 
time. 

Mr.  MAGUIRE.  I  appreciate  that. 

Mr.  MOORE.  Why  does  the  gentle- 
man exclude  timber  from  this  tax? 
Timber  is  not  allowed  to  be  considered 
for  revenue  sharing.  Timber  is  used  as  a 
fuel.  It  is  increasingly  being  used  as  a 
fuel.  There  are  three  States  who  tax 
timber  as  a  severance  tax  and  many, 
many  more  timber  exporting  States  who 
might. 

Why  was  that  excluded? 

Mr.  MAGUIRE.  Timber  was  excluded 
because  the  impact  on  the  total  picture 
of  revenue  sharing  dollars  Is  infinitesi- 
mal and  it  would  be  more  bother  than  it 
Is  worth  to  do  calculations  on  timber. 

Mr.  MOORE.  I  thought  we  were  talk- 
ing about  equity. 

Mr.  MAGUIRE.  We  are  talking  about 
equities  which  are  not  infinitesimal.  We 
are  talking  about  the  gigantic  shifts  that 
wUl  occur  with  respect  to  oil,  gas,  and 
coal.  We  are  not  talking  about  those 
Items  that  have  no  measurable  effects 
on  the  total  figures  or  the  allocations 
between  States. 

If  the  gentleman  wants  his  own  time,  I 
would  be  happy  for  him  to  have  some.  In 
the  meantime.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WYATT.  Mr.  Chairman.  I  would 
like  to  know  how  the  gentleman's  com- 
putations are  done.  For  instance,  when  it 
comes  to  the  severance  tax  on  oil,  for 
that  oil  which  is  produced  in  a  producing 
State  and  the  severance  tax  is  paid,  a 
Passthrough,  for  Instance,  if  the  oil  were 
to  be  refined  in  Texas  and  shipped  out- 


side the  State  of  Texas,  would  that  be 
calculated  in  your  rates  or  not? 

Mr.  MAGUIRE.  All  of  that  is  taken 
into  consideration  in  the  estimates  that 
were  prepared  by  the  Congresslcmal  Re- 
search Service. 

Mr.  WYATT.  Can  the  gentleman  tell 
me  how  the  CRS  c(Knpiled  those  rates? 

Mr.  MAGUIRE.  In  all  fairness.  I  have 
weeks  ago  distributed  to  all  the  Mem- 
bers the  data.  It  is  the  best  data  there  is. 
I  have  talked  with  Members  about  this 
amendment  for  weeks.  There  is  no  one 
that  I  have  talked  to,  even  those  who 
are  going  to  vote  against  it,  who  disagree 
with  the  basic  prizu:iple  of  equity  that  is 
involved  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  IiIacuire) 
has  expired. 

(On  request  of  Mr.  Wyatt,  and  by 
unanimous  consent,  Mr.  Maguire  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAGUIRE.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  wish  to 
conunend  the  gentleman  for  offering 
this  amendment.  I  think  he  has  shown 
real  leadership  in  this  particular  area.  I 
think  it  is  most  important  to  note  that 
he  has  achieved  in  the  amendment  a 
good  balance  between  maintaining  the 
principle  of  revenue  sharing  where  we 
reward  for  efforts  of  a  State  or  locaUty 
rather  than  rewarding  for  a  tax  levied 
by  that  same  governmental  body.  I  think 
also  that  the  gentleman  has  maintained 
that,  while  at  the  same  time  not  getting 
caught  up  with  the  difiQculties  of  admin- 
istering this  kind  of  addition  to  the  for- 
mula. If  he  had  proceeded  as  some  sug- 
gested, we  would  have  had  an  unwork- 
ablo  formula. 
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If  he  had  proceeded  as  some  have 
suggested,  we  would  have  had  an  un- 
workable formula  but  he  has  been  able 
to  maintain  the  two.  I  commend  the 
gentleman  for  his  effort. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I  take 
it  the  gentleman  believes  that  these  are 
the  best  figures  we  can  come  up  with 
and  that  they  are  basically  accurate 
figures. 

Mr.  TAUKE.  As  the  gentleman  knows, 
we  have  worked  for  some  time  on  this 
particular  legislation  and  I  do  believe 
that  the  amendment  and  the  figures  that 
have  been  offered  are  correct  figures. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  . 

Mr.  EDGAR.  I  would  like  to  commend 
the  gentleman  in  the  well  for  his  amend- 
ment. I  think  we  have  to  face  up  to  the 
question  of  serverance  taxes  and  their 
impact  on  things  like  the  formula  for 
revenue  sharing. 

I  happen  to  believe  that  the  oil  and  the 
gas  and  the  natural  resources  that  are 
under  the  ground  of  all  of  the  50  States, 
while  they  are  natural  resources,  are 
also  national  resources.  I  think  so  often 
we  fail  to  look  at  the  impact  of  those 
national  resources.  Texas.  Oklahoma, 
Louisiana.  California,  Alaska,  because  of 


the  virtue  of  severance  taxes,  taking  a 
portion  of  taxes,  takmg  a  portion  of  the 
oil  produced  in  their  lands,  ure  going 
to  be  able  to  have  fairly  substantial  sur- 
pluses in  their  budgets.  I  think  they 
should  be  congratulated  for  those  sur- 
pluses but  we  ought  not  to  then  turn 
around  and  use  those  surpluses  that  they 
have  raised  in  severance  taxes  and  re- 
ward them  with  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mr.  Maguire  was 
allowed  to  proceed  for  2  additional  min- 
utes.)   

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  I  do  not  think  we  ought 
to  turn  around  at  that  point  and  re- 
ward them  further  by  skewing  the  shar- 
ing formula  to  give  them  more  revenues 
rather  than  less.  I  think  those  States  that 
have  the  natural  resources  under  their 
surface  have  to  share  those  natural  re- 
sources with  a  national  constituency  and 
I  think  the  Maguire  amendment  speaks 
to  that  issue,  makes  the  formula  much 
more  equitable  and  I  think  the  relation- 
ship of  the  funds  that  go  out  to  the 
States  makes  better  sense.  I  commend 
the  gentleman  for  his  statement.  I  urge 
the  House  to  support  it  and  make  it  part 
of  the  Wydler  amendment  and  then  let 
us  support  the  Wydler  amendment. 

All  too  often,  we  in  the  Congress  fail  to 
look  ahead,  anticipate  problems,  and  leg- 
islate in  a  way  which  will  deal  fairly  and 
effectively  with  that  problem  when .  it 
hits  with  full  force.  In  no  area  of  public 
policy  has  this  problem  been  more  true 
than  energy — Harry  Truman  tried  to 
warn  us  in  the  late  1940's  and  early 
1950's  about  these  problems  and  it  has 
taken  us  until  the  late  1970's  and  the 
1980's  to  come  to  grips  with  them.  And 
we  can  still  rightly  be  accused  of  not  do- 
ing enough. 

When  we  voted  after  innumerable 
studies  and  a  protracted,  bitter  debate  to 
decontrol  the  prices  of  domestically  pro- 
duced oil  and  natural  gas.  we  focused 
our  discussion  entirely  on  the  effects  on 
individual  consumers  and  the  interna- 
tional economic  climate.  What  we  missed 
in  these  studies  and  debates  was  the  very 
substantial  intergovernmental  impact  of 
energy  decontrol.  Only  in  the  last  year 
has  it  dawned  on  us  that  in  the  1980's 
and  1990's,  energy  price  decontrol  will 
accidentally  create  a  small  group  of  en- 
ergy exporting  superstates,  a  kind  of 
"United  American  Emirates"  whose 
revenues  from  severance  and  related  en- 
ergy extraction  taxes  will  skyrocket  over 
this  period. 

Mr.  Maguire's  amendment  offers  Con- 
gress the  opportunity  to  anticipate  this 
problem  by  making  a  relatively  modest 
change  in  the  formula  of  the  general 
revenue  sharing  program.  It  offers  us  the 
opportunity  to  make  sure  that  this  pro- 
gram does  not  waste  the  very  limited  re- 
sources ol  the  GRS  program  on  local 
governments  in  a  few  States  which  do 
not  really  need  the  assistance. 

Over  the  last  several  years.  I  have 
often  risen  to  speak  to  issues  which  are 
clearly  regional  in  nature  and  some  may 
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perceive  tbe  Maguire  amendment  to  be 
such  an  issue.  I  do  not,  The  States  which 
stand  to  gain  a  windfall  through  the 
general  revenue  sharing  formula  If  we 
do  not  amoid  it  are  diverse  and  include 
a  number  in  the  so-called  "frostbelt" — 
Montana,  Wyoming,  and  Alaska.  Nor  are 
all  the  States  which  export  energy — and 
their  severance  tax  burdens — to  the  rest 
of  us  located  west  of  the  Mississippi. 
Louisiana  exports  one  of  the  highest 
shares  of  its  total  tax  burden. 

Let  us  recognise  that  we  are  dealing 
with  natural  resources  which  are  also 
national  resources.  No  State  ought  to 
gain  an  unfair  and  undeserved  advan- 
tage in  general  revenue  sharing  by  their 
luclc  in  having  enough  energy  under 
their  feet  to  export  to  the  rest  of  us. 

I  urge  that,  for  once,  we  get  ahead  of 
an  energy-rdated  problem  and  deal  with 
it  in  the  modest,  sensible  fashion  Repre- 
sentative Amst  Macuiu  has  suggested. 

Mr.  MAOUnUE.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  would  say  tbat  in  addition  to  the 
CRS  and  the  Department  of  the  Treas- 
ury, we  have  also  worked  with  the  Con- 
gressional Budget  Office  and  the  Bureau 
of  the  Census  on  these  data.  It  is  the 
best  data  there  is  and  it  is  quite 
accurate. 

Mr.  MOORE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Mr.  Chalnnan,  I  think 
that  there  are  six  good  reasons  why  this 
amendment  ^ould  be  defeated.  I  ask  the 
House  to  consider  them.  First,  I  think  it 
Is  not  fair,  the  opposite  of  the  intent  of 
this  amendment.  It  is  very  inequitable  to 
iwnalize  those  States  which  have  passed 
severance  taxes  and  to  simply  say  be- 
cause they  have,  those  States  will  be  pen- 
alized and  get  less  revenue-sharing 
money  than  they  would  have  if  they  did 
not  have  that  tax.  All  this  is  liable  to  do 
is  to  cause  those  States  to  perhaps 
change  that  severance  tax.  There  are 
many,  many  States  who  can  and  may  in 
the  future  pass  severance  taxes.  You  are 
telling  those  States  not  to  do  that  be- 
cause they  are  going  to  lose  revenue- 
sharing  money  if  they  do. 

Mr.  Chairman,  we  have  three  States, 
for  instance,  who  have  severance  taxes 
on  timber;  Oregon,  Mississippi,  and  Vir- 
ginia. Yet  they  are  not  subject  to  this 
amendment.  I  simply  ask  why.  Timber  is 
used  as  a  fuel  just  as  coal,  gas,  and  oil. 
This  amendment  is  inequitable. 

Mr.  Chairman,  there  is  a  second  rea- 
son. The  severance  taxes  that  States  have 
used  goes  to  pay,  to  a  great  extent,  for 
the  burden  we  have  in  those  States  of 
I»x)ducing  those  minerals.  You  are  aware 
of  the  oU  spills  that  we  have  had  and  a 
superfund  has  been  passed  to  help  take 
care  of  that.  We  are  aware  of  the  other 
hazardous  problems,  the  air  pollution 
problems  we  have  had  in  those  States 
that  have  produced  these  minerals  in  the 
past  for  the  use  of  the  entire  country.  It 
is  unfair  now  to  penalize  us  for  having 
passed  a  tox  to  try  to  pay  for  those 
burdens. 

Third,  Mr.  Chairman,  it  is  unfair  to 
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single  out  energy  severance  taxes  only 
and  not  all  forms  of  taxes  as  there  are 
other  severance  taxes  as  I  pointed  out  on 
forestry  products,  other  various  minerals 
that  are  being  or  could  be  taxed.  To 
single  out  these  three  and  say  this  tax 
does  not  count  but  that  other  severance 
taxes  or  other  taxes  will  count  makes  no 
sense  at  all,  certainly  not  on  the  theory 
of  equity. 

A  fourth  reason.  The  spoi^or  of  the 
amendment  says  it  is  unfair  because  it 
makes  no  distinction  between  taxes  borne 
by  the  residents  of  the  State  and  those 
who  are  nonresidents.  The  thing  we  have 
to  realize  is  there  are  any  number  of 
State  taxes  tiiat  are  borne  by  people  out- 
side that  State.  The  severance  tax  is  only 
one  of  many. 

For  instance,  the  State  of  Michigan  has 
a  value  added  tax.  Certainly,  everything 
manufactured  in  the  State  of  Michigan 
and  sold  in  our  State,  we  pay  the  value 
added  tax  as  the  end  purchaser  of  that 
product.  Why  is  that  tax  not  considered 
here  today? 

The  same  is  true  with  hotel  and  motel 
taxes,  sales  taxes,  corporate  income 
taxes,  the  taxes  on  manufactured  goods, 
State  and  business  inventory  taxes.  All 
of  those  taxes  are  put  on  goods  that  are 
used  by  people  either  visiting  one's  State 
or  put  on  goods  that  are  sold  outside  one's 
State.  Those  taxes  are  not  subject  to  this 
amendment  and  they  should  be  in  the 
interest  of  equity. 

Fifth,  in  Louisiana,  in  the  case  of  nat- 
ural gas,  57  percent  of  the  natural  gas 
produced  in  Louisiana  is  consumed  in 
Louisiana  and  only  43  percent  is  ex- 
ported— the  gentleman  who  offered  the 
amendment  said  75,  and  I  cannot  get  an 
answer  as  to  where  that  flgiu-e  comes 
from — meaning  we  pay  that  tax.  We  are 
not  putting  that  on  somebody  else.  The 
same  thing  is  tnie  with  oil  although 
I  cannot  get  figures  to  demonstrate  it. 

Sixth  and  finally.  I  think  that  the 
amendment  is  totally  unworkable.  I  do 
not  see  how  one  can  calculate  that  of  the 
oil  produced  in  Louisiana  or  Texas  or 
some  other  State,  what  percent  is  con- 
sumed in  that  State  and  what  is  not. 
That  oil  goes  to  refineries,  in  many  cases 
outside  the  State,  and  in  some  cases,  in 
the  State  and  the  products  are  ultimate- 
ly consumed,  some  in  that  State  and 
some  outside.  To  be  able  to  give  credit 
for  that  portion  consumed  in  the  State 
and  that  portion  consumed  out  of  the 
State  is  going  to  be  a  nightmare  that 
I  am  told  the  Treasury  Department 
wants  no  part  of,  they  think  it  cannot  be 
calculated  and  is  no  big  issue  to  start 
with. 

Mr.  Chairman,  these  are  six  good  rea- 
sons why  this  amendment  is  not  neces- 
sary, why  it  is  the  very  antithesis  of 
what  its  proponent  claims.  It  brings 
about  inequity,  it  does  not  bring  about 
equity.  Quite  the  contrary.  It  is  going 
to  bring  about  problems  in  terms  of  try- 
ing to  administer  this  tax  and  it  also 
brings  up  many,  many  o.uestions  about 
why  this  tax  instead  of  many  others. 
The  fact  that  we  have  an  energy  situa- 
tion today  has  nothing  to  do  with  coal. 
Coal  is  not  regulated.  Coal  today  sells 
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on  the  free  market.  What  coal  brings  on 
the  market  is  what  it  brings.  The  same 
is  true  with  timber.  The  same  thing  is 
true  with  manufactured  goods  from 
Michigan  with  a  value  added  tax.  The 
point  is  that  there  is  no  way  to  ad- 
minister this  tax.  and  to  pick  out  this 
one  tax  is  really  something  that  is  most 
inequitable. 

Mr.  Chsdrman.  I  urge  my  colleagues  to 
disapprove  this  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment. 

Mr.  Chairman,  I  have  served  now  witli 
the  gentleman  from  Louisiana  (Mr. 
MooRK)  for  several  years.  Once  again! 
that  gentleman  has  given  a  very  good 
speech.  I  mean  that  seriously.  However, 
as  the  gentleman  from  New  Jersey  (Mr* 
Maguire).  the  author  of  this  amend- 
ment said  earlier,  in  many  ways  it  misses 
the  point  because  this  amendment  is 
about  a  principle  and  the  principle  is  a 
very  simple  principle  and  that  is  that 
over  the  next  decade,  in  fact,  less  than 
the  next  decade,  we  are  going  to  have  a 
$1  trillion  windfall  from  decontrol,  $150 
billion  of  which  it  is  estimated  will  go 
to  a  handful  of  big  oil-producing  States. 
We  are  not  challenging  that  here  today. 
That  is  just  a  fact.  There  is  nothing  we 
can  do  about  that  in  this  bill. 

The  gentleman  from  Pennsylvania 
(Mr.  Edgar)  raised  the  philosophical 
question  about  whether  or  not  that  is 
fair  and  so  forth.  We  can  debate  that  on 
another  day.  We  have  already  started  a 
debate  on  severance  taxes  with  regard 
to  coal  as  my  colleagues  know,  in  the 
Energy  and  Power  Subcommittee,  and 
passed  a  bill  with  regard  to  that. 

What  we  are  here  saying  is.  do  not  get 
the  revenue-sharing  princiole  and  the 
revenue-sharing  formula  and  the  reve- 
nue-sharing approach  gummed  up  with 
this  very  serious  question  of  States'  sev- 
erance taxes.  They  should  not  be  part 
of  this  debate  in  the  sense  of  putting 
those  things  into  that  formula.  It  is 
grossly  unfair. 

We  talk  about  dipping  and  double  dip- 
ping and  triple  dipping.  What  the  pro- 
ducing States  are  doing  here.  I  say.  with 
all  due  respect,  is,  they  are  getting  the 
benefits  of  decontrol,  just  the  boon  to 
the  region,  the  industry  moving  in  and 
so  forth,  and  then  they  are  coming  back 
and  they  are  saying.  ''Well,  we  have  a 
few  folks  here  who  are  paying  higher 
tills — lots  of  folks  actually — so  we  need 
some  fuel  assistance  now  which  original- 
ly went  for  heating;  now  we  need  some 
of  that  for  air  conditioning." 

Well,  we  made  a  compromise  on  that. 
Perhaps  some  people  were  not  happy 
with  it  but.  OK  there  is  another  dip.  Now, 
we  are  going  to  take  care  of  poor  folks 
and  elderlv  in  the  oil-producing  States 
who  have  higher  energy  bills  because  of 
decontrol  and  then  we  are  going  to  get 
the  States'  severance  taxes  loading  up 
those  treasuries  so  that  Alaska  and  other 
States  do  not  know  what  to  do  with  all 
the  money.  They  ara  retiring  income 
taxes.  They  are  rolling  in  cash. 
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But  some  States,  through  no  fault  of 
their  own.  are  not  rolling  in  cash. 

We  have  some  regions  that  are  quite 
depressed  compcu-ed  to  those  oil-produc- 
ing regions.  What  are  we  going  to  do. 
and  we  are  willing  to  confront  it  and 
address  it  in  an  aggressive  way,  but  I  ask 
my  friend  from  Louisiana  in  the  spirit 
of  fairness,  what  are  we  going  to  do  when 
these  bloated  treasuries  from  State  sev- 
erance taxes  in  the  gentleman's  State 
and  Texas  and  Oklahoma  and  Alaska, 
lead  those  States  to  then  say,  "Come  on 
down  here  to  the  Connecticut.  New  York, 
New  Jersey,  Illinois,  and  Michigan  in- 
dustries, come  on  down  here.  We  will 
forgive  your  taxes  for  5  years.  We  have 
got  so  much  money  in  oiu:  treasuries  we 
do  not  know  what  to  do." 

Now  that  is  one  problem  that  we  can- 
not address  in  this  bill.  But  on  top  of 
everything  else,  to  then  say  "We  are  now 
going  to  give  you  another  dip,  allow  you 
to  get  an  extra  chunk  of  revenue  shar- 
ing." 

Now  how  unfair  can  we  get?  All  we 
are  saying  is,  with  regard  to  revenue 
sharing,  let  us  not  do  that,  too.  You  are 
going  to  be  luring  industry  out  of  our 
areas  and  the  area  of  the  gentleman 
from  New  York  (Mr.  Horton)  and  out  of 
niinoas  and  Michigan  and  Pennsylvania 
as  it  is  now  because  of  your  advantage, 
and  we  know  we  have  a  responsibility 
to  try  and  build  up  our  own  area  and  do 
what  we  can. 

We  are  trying  to  address  our  own 
regional  problems,  to  make  our  own 
region  more  competitive  and  as  far  as 
retaining  and  attracting  industry  is  con- 
cerned. But  it  is  so  unfair  to  have  this 
revenue-sharing  formula  on  top  of 
everytliing  else  give  you  more  revenue. 

Mr.  M(X)RE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOPPETT.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  we  are  not  doing  anything 
that  has  not  been  in  the  law  since  the 
entire  revenue-sharing  bill  was  enacted. 
We  are  saying,  continue  revenue  sharing 
as  it  has  been  as  concerns  our  State. 

The  gentleman  is  offering  an  amend- 
ment that  singles  us  out  for  I  think  un- 
fair tax  treatment.  Why  not  Michigan 
value-added  State  tax?  Why  not  Michi- 
gan and  Oregon  with  their  item  tax  and 
Virginia?  Why  should  not  he  be  treated 
me  same  way? 

My  people  pay  tax  on  things  manu- 
factured in  the  gentleman's  State  We 
are  not  trying  to  get  back  at  the  gentle- 
man s  State.  This  is  regionalism  in  the 
worst  order.  We  are  talking  about  33 
states,  not  9. 

n 3®  gentleman  from  New  Jersey  has 
not  satisfactorily  explained  to  me  yet 
Why  there  are  33  States  with  oil  and  gas 

going  to  lose  money.  I  say  they  are. 
ti^I^OPPETT.  If  I  mayTeclaim  my 

Zt  -kJ^nJ^^  genUeman  did  explaii 
wai.  The  genUeman  can  speak  for  hlm- 

7^*-*^^^^"^®  genUeman  a  question. 
The  CHAIRMAN.  The  time  of  the  genl 


tleman  from  Connecticut  (Mr.  Morrarr) 
has  expired. 

(By  unanimous  consent,  Mr.  Mormr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOFFETT.  Let  me  ask  a  question 
if  I  might.  When  the  allocation  act  runs 
out  in  less  than  a  year,  I  do  not  Imow 
what  we  are  going  to  do  on  that.  The 
gentleman  does  not  know.  Maybe  we  can 
get  together  and  agree  on  something, 
but  there  have  recently  been  some  con- 
sumer State  taxes  on  oil.  as  the  gentle- 
man may  Icnow.  in  Connecticut  and  New 
York  that  have  been  challenged  in  the 
court  by  the  companies,  by  the  majors, 
and  they  have  been  challenged  on  the 
ground  that  Congress  has  not  spoken  in 
such  a  way  as  to  allow  those  taxes  a  2- 
percent  oil  fee,  for  example,  in  Cormecti- 
cut  on  the  oil  companies  and  their  trans- 
action there,  that  Congress  has  not  in  its 
legislation  allowed  States  to  prevent 
those  taxes  from  being  passed  on  to  con- 
sumers. 

Now,  if  we  were  to  move,  when  the  al- 
location act  comes  up  again,  if  we  were 
to  move  to  amend  that  to  say  that  those 
taxes  canot  be  passed  on  to  consumers 
in  Connecticut  and  New  York  and  New 
Jersey,  and  that  consimiing  States  may 
tax  the  major  oil  companies  for  transac- 
tions there  and  that  those  taxes  caimot 
be  passed  on,  would  the  gentleman  sup- 
port that? 

Mr.  MOORE.  I  have  no  idea.  The  gen- 
tleman asked  me  a  question  he  asked  me 
on  the  House  floor.  I  do  not  know.  The 
gentleman  mentioned  a  moment  ago 
Louisiana  is  attracting  all  these  indus- 
tries and  using  our  natural  resoiu-ces  to 
do  so.  Not  so.  The  gentleman  and  I  both 
know  in  the  Coal  Conversion  Act  that 
passed  our  committee,  Louisiana  cannot 
do  that  anymore.  We  cannot  use  natural 
gas  for  boiler  fuels.  We  cannot  hardly 
use  it  any  more  as  a  processing  fuel  or 
raw  material  as  a  feedstock. 

I  think  it  is  totally  inequitable  what 
we  are  trying  to  do.  If  the  gentleman 
wants  to  say  all  taxes  caimot  be  consid- 
ered, fine.  I  will  vote  for  that.  To  pick 
out  one  tax,  I  think,  is  totally  inequi- 
table. 

Mr.  MOFFETT.  Just  in  conclusion.  I 
do  not  want  this  to  be  misimderstood. 
Those  of  us  from  the  Northeast,  Midwest, 
whatever,  who  are  supporting  this  do  not 
wish  any  ill  upon  your  region  and  do  not 
wish  to  have  a  great  regional  war  here, 
and  to  the  extent  that  the  gentleman's 
State  is  prosperous  and  successful  down 
there,  it  helps  the  whole  country.  We 
realize  that.  But  this  is  an  unfair  pro- 
vision. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  am  surprised  that 
anybody  who  supports  revenue  sharing, 
as  my  friend  from  New  Jersey  does, 
would  offer  an  amendment  Uke  this. 
There  is  one  thing  supporters  of  revenue 
sharing  keep  telling  us:  The  Federal 
Government  should  not  be  telling  the 
States  what  to  do.  the  States  are  the  best 
judge  of  what  they  need,  how  they  do 
things,  and  how  they  ought  to  spend  that 
money.  Just  hand  it  to  them  and  stand 
back. 


Here  is  an  amendment  that  would  In- 
ject the  Federal  Qovemment  Into  the 
most  basic,  most  sacred  area  of  the 
State's  authority — Its  taxing  power.  In  a 
program  designed  to  treat  all  States 
equally  under  terms  of  a  general  for- 
mula. It  would  single  out  a  few  States 
and  say  that,  because  of  their  tax  struc- 
ture, we  are  not  going  to  treat  them  the 
same  as  other  States.  We  are  going  to 
penalize  them. 

This  amendment  will  have  another  un- 
fortunate effect.  It  pits  one  section  of  the 
country  against  another.  It  says  that 
those  States,  primarily  in  the  South  and 
West,  that  are  fortunate  enough  to  have 
oil  and  gas  deposits  in  them  are  going  to 
have  to  have  some  of  their  revenue-shar- 
ing money  they  have  been  receiving  for 
8  years  taken  away  from  them  and  given 
to  other  States,  primarily  in  the  North 
and  the  East. 

And  why?  Just  because  of  the  way  they 
have  set  up  their  taxmg  efforts. 

Mr.  Chairman,  I  can  think  of  no  more 
blatant  interference  by  the  Federal  Qov- 
emment m  what  is  entirely  within  the 
States'  jurisdiction,  their  own  taxing  au- 
thority. This  is  an  unfortimate,  mis- 
guided, divisive  amendment.  It  should  be 
overwhelmingly  rejected,  and  if  we  do 
not  reject  it,  I  know  Russell  Long  wiU 
look  forward  to  ccmsidering  it. 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  the  amendment. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Con- 
necticut and  the  earlier  remarks  of  the 
gentleman  from  New  Jersey. 

What  is  at  issue  in  the  proposed 
amendment  is  not  an  attack  on  the  sev- 
erance tax  or  on  State  taxing  authcHlty. 
What  is  at  issue  is  simply  the  computa- 
tion of  a  Federal  fcnrnula. 

The  question  is  in  no  sense  an  attack 
upon  State  taxing  authority.  States  that 
have  severance  taxes  will  ccmtinue  to  be 
able  to  ccHnputo  that  portion  of  their 
severance  taxes  that  is  ccdlected  from 
their  own  citizens  as  part  of  their  tax 
effort,  with  "tax  effort"  being  one  part 
of  the  general  revenue-sharing  formula. 

What  is  at  issue  is  whether  or  not 
those  taxes  that  are  paid  by  residents  of 
oil-consuming  States  should  in  fact  also 
go  into  the  computation  of  a  State's  own 
tax  effort. 

One  of  the  major  criticisms  that  has 
t>een  made  of  the  general  revenue-shar- 
ing program  has  been  the  extent  to 
which  the  funds  that  are  allocated 
through  that  formula  go  to  States  and 
communities  that  do  not  have  the  great- 
est economic  need;  in  short,  the  absence 
of  effective  targeting  within  the  program. 

What  the  Maguire  amendment  reaUy 
is  all  about,  in  my  judgment,  is  a  way 
of  sharpening  the  general  revenue-shar- 
ing formula  to  diminish  to  some  extent 
the  misallocation  of  funds  to  States  and 
communities  that  really  do  not  have  the 
greatest  economic  need,  in  particular  the 
oil-producing  States  that  at  this  point 
in  time,  because  of  the  decontrol  of  en- 
ergy pricing,  are  finding  enormous  addi- 
tional revenues  accruing  to  them. 
n  1500 

The  estimates  are  that  over  the  next 
10  years  there  will  be  $128  billion  of  ad- 
ditional revenue  accruing  to  the  oil-pro- 
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dudog  States  through  the  Imposition  of 
■everance  taxes!  In  effect,  under  the 
present  structure  of  the  revenue-sharing 
formula,  the  very  SUtes  that  will  have 
additl(«al  tax  revenue  because  of  the 
decontrtd  of  energy  pricing,  are  also  then 
going  to  have  an  additional  percentage 
ot  the  Federal  funds  that  are  to  be  allo- 
cated through  the  revenue-sharing  pro- 
gram. That  is  simply  inequitable.  It  is 
unfair.  It  is  a  misallocation  of  very 
scarce  Federal  resources. 

So  I  would  hope  that  we  can  through 
the  Bfagulre  amendment  correct  this  de- 
ficiency in  the  general  revenue-sharing 
formula.  It  needs  to  be  onphasized  that 
the  Bfagulre  amendment  in  no  way  at- 
tacks the  State  power  to  tax.  It  is  not  an 
attack  on  the  severance  tax.  It  is  simply 
an  effort  to  say  that  taxes  paid  by  resi- 
dents of  oil  consuming  States  should  not 
be  computed  as  part  of  the  tax  effort  of 
oU-producing  States. 

Mr.  MAOUIRE.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  first  to  the  gentleman  in  the  well, 
the  gentleman  from  New  Jersey. 

Mr.  MAOUIRE.  I  want  to  underline  a 
point  the  gentleman  has  made  which  I 
think  is  really  important.  That  is  that 
this  amendment  does  not  restrict  the 
ability  of  an  energy  producing  State  to 
have  a  severance  tax  and  raise  revenues. 
It  does  not  restrict  the  ability  of  that 
State  to  tax  its  own  citizens  and  have 
that  count  in  the  calculation  of  State  tax 
effort.  It  does  not  even  restrict  that 
State  from  taxing  citizens  anywhere  in 
the  country.  It  is  simply  that  at  that 
point  where  the  citizens  of  all  the  rest 
of  our  States  are  paying  the  taxes,  we 
are  saying.  "Dtrn't  count  those  dollars 
which  are  coming  from  our  States  in 
your  revenue  sharing  formula  to  get 
more  revenue-sharing  dollars  which  we 
will  then  lose."  That  is  the  point  of  this 
amendment  and  why  we  have  such  bi- 
partisan supp<Ht. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  genUeman 
from  Indiana. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man 3^eldiDg. 

I  rise  in  support  of  the  amendment  of 
the  gentleman  from  New  Jersey  and  as- 
sociate myself  with  the  remarks  of  the 
gentleman  fnun  Michigan. 

The  fact  is  that  since  revenue  shar- 
ing was  instituted,  the  value  of  energy 
resources  in  this  coimtry  has  dramat- 
ically increased.  There  has  been  a  sub- 
stantial shift  in  wealth  in  this  country 
and  the  reality  is  that  it  is  time  for  us  to 
adjust  some  of  the  formulas  in  Govern- 
ment programs  to  recognize  this  shift. 
This  is  one  place  where  the  issue  comes 
to  bear  and  I  think  we  should  act  today 
and  we  should  support  the  amendment  of 
the  gentleman  from  New  Jersey 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOIPE.  I  yield  to  the  genOeman 
from  T^iifftana 

Mr.  MOORE.  I  appreciate  the  gentle- 
man jrieldlng. 

Hrst.  let  me  say  this  amounts  to  a 
penalty.  The  gentleman  is  telling  us  we 


can  tax,  but  we  are  going  to  penalize  you 
if  you  do. 

Second,  the  gentleman's  remarks  seem 
to  indicate  that  the  gentleman  now 
wants  to  give  revenue  sliaring  to  States 
that  need  it.  Tliis  is  supposed  to  be  some 
formula  now  between  need  which  was 
never  a  part  of  the  revenue-sharing 
formula. 

Third,  the  gentkman's  State  makes 
most  of  the  cars  in  this  country  that  we 
buy  in  Louisiana.  The  gentleman  has  a 
value  added  tax  that  my  citizens  pay. 

I  sort  of  think  maybe  we  ought  to  re- 
duce the  gentleman's  revenue  share 
now  if  we  are  going  to  pit  region  against 
region  for  the  cars  we  buy  from  the 
gentleman's  State. 

Mr.  CHEJ^Y.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  join  in 
the  comments  of  the  gentleman  from 
Louisiana.  He  has  been  very  accurate  in 
his  portrayal  of  the  situation  here  today. 

I  think  the  amendment  is  pernicious 
in  many  respects,  because  it  does,  in 
fact,  ignore  the  reality  that  a  great  many 
States  do  have  tax  burdens  which  they 
export.  We  have  talked  about  the  value 
added  tax  on  automobiles  produced  in 
Micliigan.  There  is  a  severance  tax  im- 
posed by  the  State  of  Minnesota  on  iron 
ore.  Nearly  every  State  in  the  Nation  im- 
poses some  kind  of  tax  that  is,  in  fact, 
exported. 

There  has  been  no  mention  at  all  here 
today  about  the  problems  of  the  cost  of 
energy  development.  There  is  the  as- 
sumption, an  inaccurate  assumption,  but 
an  assumption  nonetheless  on  the  part 
of  those  individuals  that  come  from  con- 
suming States  that  somehow  there  is  no 
cost  associated  with  energy  development. 
The  State  of  Wyoming  over  the  course  of 
the  last  10  years  has  experienced  a  41- 
percent  increase  in  population,  most  of 
that  within  the  last  4  or  5  years. 

The  bulk  of  the  severance  taxes  that 
are  collected  in  the  State  go  primarily 
to  pay  for  the  cost  of  development. 

We  nnd  ourselves  in  a  situation  where 
we  have  rapidly  increasing  population, 
inadequate  housing,  need  for  new 
schools,  need  for  more  social  and  govern- 
mental services  of  all  kinds,  need  for  ad- 
ditional medical  services.  The  cost  of  the 
development  of  that  impact  has  to  be 
borne  out  of  the  severance  tax  revenues 
that  we  collect. 

I  would  hope  that  the  Members  of  the 
House  would  not  adopt  this  amendment. 
I  think  it  is  an  inappropriate  place  for 
discussion  of  severance  taxes.  I  think  it  is 
important  to  recognize  that  the  amend- 
ment is  itself  fundamentally  unfair  and 
inequitable. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHENEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man from  Wyoming  for  yielding. 

It  is  very  important  that  we  come  back 
to  the  key  point  hene.  which  is  that  no- 
body is  preventing  anyone  from  raising 
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the  revenues  they  feel  they  need  in  the 
form  of  severance  taxes. 

The  CEO  analysis  shows  that  Wyo- 
ming, in  particular,  will  be  able  through 
the  severance  taxes  that  it  now  has  in 
place  to  cover  several  times  over  the 
costs  that  are  quite  properly  and  under- 
standably associated  with  energy  devel- 
opment. That  is  not  the  issue  before  the 
House.  The  issue  before  the  House  in  this 
amendment  simply  is  the  question  of 
once  you  have  established  those  taxes 
and  people  all  over  the  country  are  pay- 
ing  them,  just  do  not  count  on  your  cal- 
culations for  more  revenue-sharing  dol- 
lars when  the  principle  that  revenue 
sharmg  is  supposed  to  include  is  tax  ef- 
fort by  the  citizens  of  the  State  itself  do 
not  include  the  taxes  that  are  paid  by 
people  from  my  State  of  New  Jersey  or 
from  the  State  of  Iowa  or  the  State  of 
Maine  or  the  State  of  Arizona.  That  is 
all. 

I  thank  the  gentleman  for  yielding 

Mr.  CHENEY.  Mr.  CJiairman.  I  would 
like  to  reclaim  my  time,  if  I  might,  to 
follow  up  on  that  point. 

Again,  the  problem  with  the  gentle- 
man's amendment,  if  we  were  to  adopt 
that  prmciple.  is  that  it  does  not  apply 
equitably  across  the  board.  It  does  not 
apply  to  all  taxes  that  are  exported 
It  does  not  apply  to  the  value  added 
taxes  imposed  by  the  State  of  Michigan 
or  the  severance  tax  imposed  by  the 
State  of  Minnesota. 

So  I  think  what  we  have  here  is  an 
attempt,  an  unwise  attempt,  an  unjust 
attempt,  to  try  to  in  efltect  reallocate  the 
wealth  that  may,  in  fact,  flow  out  of 
these  energy  resources. 

Mr.  KINDNESS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CHENEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  regret  that  this  debate  does  take  on  a 
somewhat  geograpliic  tone  or  flavor  I 
for  one,  would  hke  to  make  it  perfectly 
clear  that  there  are  people  in  the  Mid- 
west and  the  Northeast  area  who  rec- 
ognize the  mischievous  nature  of  this 
amendment,  the  pernicious  nature  of  the 
amendment,  as  the  gentleman  from  Wy- 
oming has  stated. 

The  principle  of  this  amendment  is  so 
corrupting  to  the  concept  of  general  rev- 
enue sharing  that  it  points  up  the  prob- 
lem that  is  basic,  to  my  way  of  thinking, 
with  having  general  revenue  sharing  in 
the  first  place. 

Robert  Bums,  I  think  it  was.  said,  "Oh, 
what  a  tangled  web  ve  weave  when  first 
we  practice  to  deceive." 

It  is  a  deception  to  remove  the  tax 
spending  power  from  the  tax  collecting 
responsibility.  This  is  ohe  more  example 
of  how  that  can  be  further  corrupted 
into  what  really,  to  my  way  of  thinking, 
is  a  ridiculous  concept,  that  we  take  one 
tax  and  discount  it  from  a  formula,  or 
remove  it  from  the  formula. 

The  gentleman  from  Wyoming  has 
stated  the  case  well,  aa  has  the  gentle- 
man from  Louisiana,  that  there  are  other 
taxes,  there  are  other  inequities.  No  tax 
is  equitable.  No  general  revenue  sharing 
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program  is  going  to  be  made  any  more 
equitable  by  trying  to  treat  one  tax  In 
this  peculiar  manner. 

I  would  hope  that  the  amendment  is 
defeated.  

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHENEY.  I  yield  to  the  gentleman 
from  Connecticut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wyoming  has  expired. 

(At  the  request  of  Mr.  Moffett.  and 
by  unanimous  consent.  Mr.  Cheney  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOFFETT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  has  always  been  very 
gracious  with  those  of  us  on  this  side.  I 
wonder  if  the  gentleman  will  allow  me 
at  this  time  to  perhaps  leave  the  debate 
on  this  issue  to  say  one  tiling  about  my 
friend,  the  gentleman  from  New  Jersey, 
who  perhaps  is  offering  his  last  amend- 
ment. I  do  not  know. 

I  have  served  with  the  gentleman  from 
New  Jersey  for  6  years.  I  think  all  of  us 
here  on  both  sides  are  going  to  miss  his 
great  intellect  and  his  dedication  and 
commitment.  One  is  never  sure  when  is 
the  appropriate  time  to  say  these  things, 
particularly  in  lameduck  sessions  where 
we  are  never  quite  sure  how  long  it  will 
last  and  so  forth;  but  I  just  want  to  take 
this  time  to  compliment  the  gentleman 
and  to  say  that  regardless  of  the  fact 
that  some  of  us  might  disagree  with  him 
on  this  amendment,  that  in  a  way  it  typi- 
fies his  career  to  try  and  tackle  an  issue 
and  an  item  vital  to  his  region.  I  am 
going  to  miss  him  dearly  and  I  think  a  lot 
of  our  colleagues  are. 

I  thank  the  gentleman  from  Wyoming 
for  permitting  me  to  say  that. 

Mr.  CHENEY.  I  would  be  happy  to 
join  in  the  comments  of  the  gentleman 
from  Connecticut. 

The  presence  of  the  gentleman  from 
New  Jersey  certainly  will  be  missed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Magihre)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Wydler). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
1  make  the  point  of  order  that  a  quorum 
IS  not  present. 

.  The  CHAIRMAN.  Evidently  a  quorum 
IS  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin.  he  will  vacate  pro- 
ceedings under  the  caU  when  a  quorum 
or  the  Committee  appears. 

Members  will  record  theh-  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device, 
a  1520 

OrrOSUM    CALL    VACATE) 

u,Z?t  CHAIRMAN.  One  hundred  Mem- 
rnmJ?^y®  appeared.  A  quorum  of  the 
committee  of  the  Whole  is  present.  Pur- 
n^  i?  rule  XXm.  clause  2.  further 
pr(x»edmgs  under  the  caU  shaU  be  con- 
sidered as  vacated. 
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The  Committee  will  resume  its  busi- 
ness. 

BKOOKOKD  VOTK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  Jersey  (Mr.  Maguire)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  205, 
answered  "present"  1,  not  voting  67.  as 
follows: 

[Roll  No.  629] 

AYES— 159 


Abdnor 

Nowak 

AlbosU 

FlBh 

Oakar 

Ambro 

norlo 

Oberst&r 

Anderson, 

Ford,  Mich. 

Obey 

CalU. 

Oarcia 

Ottinger 

Annvinzlo 

Oaydos 

Pattea 

Ashbrook 

Gephardt 

Petrt 

Ashley 

Olbbons 

Peyser 

Atkinson 

Oilman 

RaUsback 

Bailey 

Oore 

Ratchford 

Baldus 

OrasBley 

Reuss 

Barnes 

Gray 

Rlnaldo 

Benjamin 

Green 

Rodlno 

Bereuter 

Ouarlnl 

Roe 

Bla?gl 

Haeedom 

Rosenthal 

BlnRham 

HamUton 

Roth 

Blanchard 

HarUn 

Rusao 

Boland 

Hawkins 

Sabo 

Bonier 

Heckler 

Scheuer 

Brademas 

HoUenbeck 

SchtilM 

Brodhead 

Holtzman 

Seiberliog 

Brocmfleld 

Howard 

Sensenbrenner 

Biirton.  John 

Hughes 

Shannon 

Burton,  PhUllp  Jefford* 

Sharp 

Carr 

Kastenmeier 

ShuBter 

Cavanaugh 

Kildee 

Simon 

ChUholm 

Kostmayer 

Smith.  Iowa 

Clay 

LaFalce 

Smith.  Nebr. 

Cleveland 

Leach.  Iowa 

Snowe 

Cllnger 

Lederer 

Solarz 

Conte 

Lee 

Solomon 

Oonyen 

Leland 

Stack 

Coughlln 

Le  vitas 

Stark 

Crane.  Daniel 

Long,  Md. 

Stewart 

Crockett 

Lowry 

Stratton 

D'Amouia 

Luken 

Studds 

Daschle 

Lundine 

Tauke 

Davis.  Mich. 

McHugh 

Vanlk 

Dingell 

McKinney 

Walgren 

Donnelly 

Maguire 

Walker 

Dougherty 

Markey 

Waxmaa 

Downey 

Marks 

Weaver 

Drlnan 

Mavroules 

Weiss 

Early 

MUIer.  Calif. 

Whlttaker 

Edgar 

MlUer.  Ohio 

Wolff 

Edwards,  Calif 

Minish 

Wolpe 

Emery 

MitcheU.  Md. 

Wydler 

Erdahl 

MltcheU,  N.Y. 

Yates 

Erlenbom 

Moakley 

Yatron 

Ertel 

Moffett 

Young,  Mo. 

Evans,  Del. 

Mottl 

Zablockl 

Evans.  Ind. 

Murphy,  ni. 

Zeferettl 

Pary 

Murphy.  Pa. 

Pen  wick 

Musto 
NOEB— 205 

Alexander 

Cheney 

Fisher 

Andrews, 

Clausen 

Flippo 

N.Dak. 

(3oUlns,  Tex. 

Foley 

Anthony 

Cotter 

Ford,  Tenn. 

Applegate 

Courier 

Porsythe 

Archer 

Daniel.  Dan 

Fountain 

Aspln 

Daniel,  R.  W. 

Fowler 

AuColn 

Daniel  son 

Frost 

Badham 

Dannemeyer 

Gingrich 

Barnard 

Davis.  S.C. 

OMckman 

Bauman 

de  la  Garza 

Goldwater 

Beard,  Tenn. 

Deckard 

Gonzalez 

Bennett 

Derrick 

Ooodllng 

Bethune 

Derwlnskl 

Oradison 

Bogga 

Devlne 

Gramm 

Boner 

Dickinson 

Grisham 

Bonker 

Dicks 

Gudger 

Bouquard 

Dixon 

Guyer 

Bo  wen 

Doman 

Hall,  Tex. 

Breaux 

Duncan.  Greg. 

Hammer- 

Brinkley 

Duncan,  Tenn. 

schmldt 

Brooks 

Eckhardt 

Hance 

Brown.  Ohio 

Edwards.  Ala. 

Hansen 

BroyhUl 

Edwards,  Okla. 

Harris 

Burgener 

English 

Haraha 

Butler 

Evans.  Ga. 

Hefner 

Campbell 

FasceU 

Hiehtower 

Carter 

Fazio 

Holland 

Chappell 

Pindley 

Horton 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ii«l«nd 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okia. 

Jones,  Tenn. 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Latu 

Leath.  Tex. 

Lehman 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Lott 

Lujaa 

Lungren 

McCiory 

McCormack 

McDonald 

McKay 

Marriott 

Martin 

Mathis 

Matsui 

Mattox 


MazzoU 

Mica 

Michel 

*"'^Ml»k1 

Mineta 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Nelson 
Nichols 
Panetta 
Pashayan 
Paul 
Pepper 
Perkins 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quill  en 
Rahall 
Rangel 
Regula 
Rhodes 
Roberts 
Robinson 
Rose 

Rostenkowski 
Rousaelot 
Roybal 
Royer 
Rudd 


Santlnt 

Satterfleld 

Sawyer 

Schroeder 

Sebellua 

Shelby 

Skelton 

Snyder 

Spenoe 

Staggers 

Stangeland 

Stesd 

Stenholm 

Stockman 

Stump 

Swift 

Symms 

Synar 

Tauzin 

Taylor 

Trarler 

Trlble 

tJdall 

UUman 

Vander  Jagt 

Volkmer 

Wampler 

Watkins 

White 

Whltehurat 

Whltiey 

Whltten 

WUllama,  Mont 

WiUiams.  Ohio 

WUson,  Bob 

Wilson,  Tex. 

Wright 

Wyatt 

Young.  Fla. 


Flthlan 

Nedzl 

Frenzel 

Nolan 

Fuqua 

O'Brien 

Gialmo 

Patterson 

Glnn 

Pease 

Hall,  Ohio 

Richmond 

Hanley 

Rltter 

Heftel 

Shumway 

HUlU 

Spellman 

HiDSon 

St  Germain 

Holt 

Stanton 

Jenrette 

Stokes 

Johnson,  Colo. 

Thcmas 

Kelly 

Thompson 

Leach.  L*. 

Van  DeerUn 

Lent 

Vento 

McCloakey 

Wilson.  C.  H. 

McDade 

Winn 

McBwen 

Wirth 

Madlgan 

Wylle 

Marlenee 

Young.  Alaska 

Murphy.  N.T. 

KTaaI 

ANSWERED  "PRESENT" — 1 
Bafalls 

NOT  VOTING— 67 

Addabbo 

Akaka 

Anderson.  111. 

Andrews,  N.C. 

Beard,  R.I 

BedeU 

BeUenson 

BevUl 

Bomng 

Brown,  calif. 

Buchanan 

Burllson 

Byron 

Carney 

Coelbo 

Coleman 

CoUins.  ni. 

Oonable 

Corcoran 

Corman 

Crane,  Philip 

Dellums 

Dodd 

n  1530 

Mr.  CARR  and  Mr.  MURPHY  of  Il- 
linois changed  their  votes  from  "no"  to 
"aye." 

Mr.  WILLIAMS  of  Ohio  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n   1540 

AUENDMENT  OFFERED  BY  MS.  BOLAND  TO  TRZ 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFEBED  BT  MR.  WTDLER 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Wtdleb:  On  page  1  of  the 
amendment  of  the  pentleman  from  New 
York,  Insert  Immediately  after  "1982"  on 
line  12  the  foUowlng  ",  but  notwlthBtand- 
ing  any  other  provision  of  this  title,  no  unit 
of  local  government  sbaU  be  entitled  to  an 
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allocktlon  calculated  on  the  basis  of  a  fund* 
Ing  Icrel  In  excess  of  the  amount  approprl- 
atwl  under  this  sentence  for  the  entltle- 
Dwnt  periods  beginning  on  October  1  of 
1961  and  1963". 

BSr.  BOLAND.  Mr.  Chairman,  I  hope 
that  this  amendment  will  not  take  too 
much  of  the  committee's  time.  Let  me 
aay  that  this  should  not  be  a  controver- 
sial amendment.  It  is  a  very  simple  one. 
It  is  one  that  I  think  aU  of  us  in  this 
committee  can  agree  with,  and  I  would 
hope  that  the  distinguished  gentleman 
from  New  York  (Mr.  Wtdlzs)  would  ac- 
cept it. 

Would  the  gentleman  from  New  York 
take  this  amendment  now  and  save  us  a 
lot  of  time  in  debate? 

Mr.  WYDLER.  I  would  have  to  say  to 
the  gentleman  that  if  there  has  been  a 
gutting  amendment  offered  today,  this  is 
it.  I  would  not  accept  It. 

Mr.  BOLAND.  I  am  surprised  at  that 
reaction  because  I  have  heard  the  gen- 
tleman from  New  York  stand  on  his  feet 
and  say  that  it  is  all  right  to  have  the 
States'  share  to  be  controllable,  but  do 
not  bother  with  the  local  units'  share. 
Be  sure  that  that  is  an  entitlement  and 
is  uncontrolled.  I  do  not  understand  the 
inconsistency. 

Mr.  Chairman,  everyone  in  the  Con- 
gress is  familiar  with  this  problem.  It 
has  been  talked  about  in  the  well  of  this 
House  for  many,  many  years.  It  hsis  been 
talked  about  on  the  floor  of  this  House 
and  by  both  sides  for  at  least  the  last 
decade.  Both  sides  of  the  Capitol  have 
been  concerned  about  gaining  better  con- 
trol of  the  budgetary  process.  A  great 
deal  of  time  and  effort  has  been  spent 
by  a  great  number  of  Members  in  trying 
to  get  that  control.  I  specifically  refer 
to  the  chairman  of  the  Budget  Com- 
mittees and  the  Members  who  serve  on 
the  Budget  Committees. 

Perhaps  the  biggest  problem  we  face 
in  exercising  any  budget  control  is  en- 
titlement programs,  and  that  is  pre- 
cisely what  this  amendment  attempts  to 
get  at.  Entitlement  programs,  Mr.  Chair- 
man, destroy  the  ability  of  the  Congress 
to  establish  priorities  and  control  gov- 
ernment spending. 

Listen  to  tills:  Entitlement  programs 
have  escalated  in  the  past  decade  to  the 
point  where  this  year  they  constitute 
over  75  percent  of  the  imcontroUable 
outlays  and  55  percent  of  the  total  budg- 
et outlays.  The  growth  in  entitlement 
programs  is  evident  when  compared 
with  10  years  ago  when  they  constituted 
only  64  percent  of  the  uncontrollable 
outlays  and  only  40  percent  of  the  total 
budget. 

The  general  revenue-sharing  program 
was  established  in  1972.  At  that  time, 
the  iwyment  of  the  trust  fund  came  from 
a  permanent  appropriation,  back-door 
financing.  In  1976,  the  program  was 
changed.  It  was  extended,  but  it  was 
changed,  and  the  amount  to  be  made 
available  was  subject  to  appropriation 
action. 

Of  course.  I  realize  that  not  everyone 
agreed  that  that  removed  the  entitle- 
ment aspect  of  the  program.  That  is  why 
I  am  offering  this  amendment.  This 
amendment  removes  any  doubt  as  to 
whether  or  not  a  subsequent  Congress 


is  obligated  to  appropriate  the  entire 
amount  authorized  for  general  revenue 
sharing  in  any  given  fiscal  year.  Recipi- 
ent governments  would  only  be  entitled 
to  the  amount  provided  in  an  appropria- 
tion action. 

If  we  are  ever  to  get  control  over  the 
budget  process  the  Congress  must  have 
an  opportunity  to  determine  the  proper 
spending  level  each  year.  Let  us  not  limit 
congressional  prerogatives  in  future 
years.  Let  us  provide  for  annual  review. 
That  is  what  we  are  doing  here,  pro- 
viding for  annual  review  and  oversight 
of  the  program. 

This  amendment  is  supported  by  the 
chairman  of  the  Budget  Committee  (Mr. 
GiAiMO) .  It  is  supported  by  the  chairman 
of  the  Committee  on  Government  Opera- 
tions (Mr.  Brooks)  .  It  is  in  agreement 
with  what  the  administration  has  been 
proposing  in  the  way  of  budget  control.  I 
urge  the  Members  to  support  this  amend- 
ment. 

I  am  delighted  to  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  CouGHLiN)  who  is  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
the  Department  of  Housing  and  Urban 
Development  and  Independent  Agencies. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  am 
delighted  that  my  chairman  yielded  to 
me.  I  certainly  support  what  the  chair- 
man is  attempting  to  do.  Certainly,  in  the 
type  of  legislation  before  us,  it  is  impor- 
tant that  the  essential  formulas,  the 
essential  plans,  the  essential  programs,  if 
any  President,  any  administration,  any 
Congress  is  going  to  have  any  control 
over  the  overall  budget,  it  is  absolutely 
vital  that  this  Congress  and  those  ad- 
ministrations have  some  control  over  the 
amount  of  money  that  is  going  out  under 
these  programs  so  that  they  can  be  ad- 
justed as  necessities  permit;  so  that  they 
can  be  adjusted  as  priorities  require;  and 
so  that  there  is  that  kind  of  control  in 
the  budget  that  the  chairman  so  cor- 
rectly points  out  this  amendment  would 
insure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BOLAND.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Chairman,  let  me  say  that  I  have 
supported  full  funding  of  the  revenue- 
sharing  program  since  its  inception.  As  a 
matter  of  fact,  this  year  in  the  subcom- 
mittee that  I  chair  and  the  minority 
member  (Mr.  CordHLiN)  sits  on,  we  have 
provided  $4.6  billion  for  fiscal  year  1981 
for  the  general  revenue-sharing  pro- 
gram. 

We  have  already  provided  the  $4.6  bil- 
lion for  general  revenue  sharing  in  1981. 
What  this  amendment  does  is  to  provide 
that  in  the  upcoming  years,  fiscal  years 
1982  and  1983,  we  are  making  the  units 
of  local  government  share  controllable. 
If  we  do  not  start  to  do  it  today  in  this 
particular  bill,  we  are  not  going  to  get 
any  control  over  the  budget  process.  It  is 
an  important  amendment.  I  would  think 
the  Members  who  believe  in  fiscal  respon- 
sibility would  vote  for  this  amendment, 
which  is  perliaps  ope  of  the  best  amend- 


ments that  has  been  pffered  on  this  bill 
today. 

One  other  point,  every  year  when  we 
consider  the  budget  resolution  and  some- 
one wants  to  reduce  a  program,  the  re- 
sponse is,  "we  can't  cut  here  because  the 
program  is  an  entitlement,  it's  uncon- 
trollable." And  now  here  we  are  again 
providing  a  measure  that  has  the  feature 
of  being  uncontrollable  in  future  yean. 

Mr.  Chairman,  as  b  famous  cartoon 
character  said  years  ago,  "We  have 
found  the  enemy  smd  he  is  us."  Pogo  cer- 
tainly had  that  right. 

If  we  continue  down  this  road,  it  will 
be  impossible  to  exercise  control  over  the 
budget.  In  time  there  will  be  no  discre- 
tion, in  effect  no  need  for  congressional 
oversight  or  review.  We  will  merely  pro- 
vide fcH*  all  entitlement  programs,  no 
matter  how  the  program  is  operating,  no 
matter  what  the  economic  conditions,  no 
matter  what. 

I  submit  now  is  the  time  to  reverse  this 
trend.  I  urge  the  Members  to  vote  in 
favor  of  the  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Otegon.  Mr.  Chair- 
man, I  would  Uke  to  colnmend  the  gentle- 
man from  Massachusetts  for  the  position 
he  is  taking  to  get  control  over  the 
budget.  I  am  not  too  certain  that  the 
amendment  offered  is  going  to  accom- 
plish what  he  and  I  both  want,  but  it  is 
certsdnly  a  step  in  the  right  direction. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  my  colleague 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  commend  the 
gentleman  in  the  well  and  to  associate 
myself  with  his  remarks.  Some  of  the 
same  people  who  are  opposing  this 
amendment  have  campaigned  this  past 
election,  this  fall,  saj^ng  that  they  are 
for  fiscal  responsibiUty. 

There  is  no  way  in  the  world,  no  way 
in  the  world  we  can  get  this  budget  back 
in  order  unless  we  get  rid  of  these  entitle- 
ments and  go  back  to  the  appropriation 
process.  The  gentleman  is  absolutely 
right. 

Mr.  BOLAND.  I  appreciate  the  remarks 
of  my  colleague  from  Massachusetts. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FEl'TWICK.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
gentleman's  amendment  and  with  the  re- 
marks of  the  gentleman  who  has  just 
spoken. 

D  1550 

Mr.  MYERS  of  Indiama.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  join  my  colleagues 
here  who  are  supporting  this  amendment. 
If  there  is  one  mandate  the  American 
people  gave  in  this  last  election,  it  is 
exactly  this:  They  want  some  responsl- 
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bility  from  Congress,  and  they  want  Con- 
gress to  stand  responsible  as  to  how  the 
money  is  spent. 

This  amendment  will  do  exactly  that 
with  this  needed  revenue  sharing.  So  I 
appreciate  the  efforts  of  my  colleagues 
and  will  vote  for  this  amendment  and 
will  support  it. 

Mr.  BOLAND.  Mr.  C^hairman,  I  know 
that  one  of  the  arguments  that  is  going 
to  be  made  by  the  gentleman  from  New 
York  (Mr.  Wtdler)  is  that  we  are  going 
to  interfere  with  the  budget  process  of 
local  communities — that  local  communi- 
ties ought  to  know  precisely  how  much 
money  they  are  going  to  receive.  But 
F^eral  agency  programs  are  funded  on 
an  annual  basis.  Why  should  local  gov- 
ernments be  treated  differently? 

I  think  the  Congress  of  the  United 
States  has  a  responsibility  here.  By 
voting  in  favor  of  this  amendment,  we 
can  demonstrate  that  programs  should 
not  stand  apart  in  the  budgetary  proc- 
ess— that  they  are  not  untouchable,  be- 
yond the  reach  of  any  budget  cuts,  no 
matter  how  severe  the  economic  condi- 
tions. With  this  vote  we  can  end  the 
foolishness  of  trying  to  shield  this  pro- 
gram from  the  annual  budgetary  process. 
We  can  prove  that  there  is  no  distinction 
between  dollars  that  come  out  of  the 
Treasury.  We  can  prove  that  Congress 
does  have  real  control  over  expenditures. 

I  believe  that  this  Is  an  important  and 
highly  desirable  step  for  us  to  take  and 
I  hope  we  will  do  it,  particularly  In  view 
of  the  fact  that  75  percent  of  the  items 
that  we  vote  on  in  this  Congress  are  not 
really  controlled.  They  are  uncontrol- 
lable; they  are  entitlement  programs. 

This  is  one  way  to  get  away  from  that, 
and  if  we  believe  in  fiscsd  responsibility, 
this  is  a  good  way  to  do  it. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  caiairman,  let  me  say  to  the  Mem- 
bers of  the  Committee  that  in  rising  In 
opposition  to  the  amendment,  I  realize 
that  I  am  going  against  some  pretty 
heavy  hitters.  I  have  a  great  deal  of 
respect  for  the  gentleman  who  is  the 
author  of  the  amendment,  and  I  know  he 
believes  very  sincerely  in  what  he  has 
had  to  say. 

I,  too,  believe  that  the  problem  of  un- 
controUables  is  something  about  which 
we  have  to  be  concerned.  I  certainly 
agree  with  the  gentleman  that  the 
budget  process  and  the  appropriation 
proceess  are  two  very  important  items 
as  far  as  the  Congress  control  of  the 
budget  is  concerned.  But  I  believe  it 
would  be  very  unwise  for  us  to  remove 
the  entitlement  status  of  the  general 
revenue-sharing  program. 

While  there  are  serious  problems  with 
much  of  the  Federal  budget  consisting 
or  uncontrollable  expenditures,  a  careful 
review  indicates  that  the  revenue  shar- 
ing entitlement  bears  little  shnilarity 
With  the  entitlement  programs  which 
nave  added  so  much  to  Federal  spending 
each  year.  Simply  put,  revenue-sharing 
lunds  are  directed  to  an  exact  number  of 
rf^^  A*  Kovemments  over  an  exact  pe- 
noa  or  tune,  spending  an  exact  amount 
oi  money. 
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What  we  are  talking  about  in  the 
amendment  before  us  and  the  bill  before 
us  is  an  authorization  with  an  entitle- 
ment for  3  years  at  $4.6  billion  for  local 
governments.  If  we  Include  the  States, 
which  Is  in  the  Wydler  amendment,  that 
would  have  to  come  back  to  the  budget 
process.  But  the  local  shares  would  be 
on  an  entitlement  basis,  and  we  would 
know  the  specific  number  of  recipients 
who  are  to  receive  the  money,  the  exact 
period  of  time  in  years,  and  we  would 
know  the  exact  amount  of  money. 

This  is  unlike  other  entitlement  pro- 
grams in  which  benefit  and  eligibility 
levels  are  set  without  knowledge  of  the 
number  of  recipients  who  may  partici- 
pate in  the  program.  In  substance,  other 
entitlements  mean  uncertain  costs,  while 
revenue  sharing  does  not.  As  such,  it  is 
vaUd  to  say  that  the  revenue-sharing  en- 
titlement does  not  carry  with  it  the  prob- 
lem of  other  entitlement  programs. 

Mr.  Chairman,  there  is  another  point 
that  needs  to  be  made.  Entitlement  fi- 
nancing for  the  revenue  sharing  is  very 
vital.  It  is  essential.  Local  budget  plan- 
ners need  to  know  exactly  what  their 
governments  stand  to  receive  during  the 
course  of  the  entitlement  program,  in 
theory.  This  allows  revenue-sharing 
funds  to  be  utilized  In  a  systematic  and 
orderly  fashion. 

EUmination  of  the  entitlement  would 
mean  the  program  would  be  subject  to 
uncertainty  with  each  annual  appropria- 
tion process,  thereby  severely  limiting  the 
program's  effectiveness. 

Mr.  Chairman,  I  urge  very  strongly 
that  we  defeat  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  authority  to  appro- 
priate money  from  the  Federal  Treasury 
is  the  most  important  power  Congress 
has.  The  Founding  Fathers  meant  it  to 
be.  They  did  not  say  too  much  about  how 
Congress  should  operate,  but  they  did 
write  into  the  Constitution  that — 

No  money  shaU  be  drawn  from  the  Treas- 
ury but  In  consequence  of  appropriations 
made  by  law. 

And  they  meant  Congress  to  keep  a 
tight  hold  on  appropriations.  Only  In  the 
vitally  important  matter  of  raising  and 
supporting  armies  did  they  want  appro- 
priations made  for  more  thsm  1  year.  In 
that  case  they  said  no  appropriations  for 
that  purpose  could  be  longer  than  2 
years. 

We  have  just  gone  through  a  year  in 
which  there  have  been  tremendous 
changes  in  economic  conditions  and 
forecasts.  We  have  gone  into  and  appar- 
ently are  coming  out  of  a  recession.  We 
have  gone  from  prospects  of  a  balanced 
budget  to  prospects  of  a  $59  blUion  to 
$60  billion  deficit.  Interest  rates  have 
gone  up,  gone  down,  and  now  they  are 
back  up.  We  live  in  a  volatile,  changeable 
world,  and  as  a  nation  we  must  be  able 
to  respond  to  those  changes  so  we  can 
deal  with  them  and  not  just  be  swept 
along. 

To  lock  up  billions  of  dollars  of  Fed- 
eral expenditures  in  automatic  entitle- 
ment progrsmis  is  to  deprive  Congress 
and   the  President — any   President — of 


the  flexibility  needed  to  cope  with 
changing  conditions. 

Why  are  supporters  of  entitlement  for 
revenue  sharing  so  afraid  of  the  appro- 
priation process?  Do  they  think  revenue 
sharing  Is  so  weak,  so  fragile  a  program 
that  it  cannot  stand  annual  scrutiny  by 
the  Committee  on  Appropriations  and 
the  Congress? 

They  say  the  cities  need  the  assurance 
given  by  the  entitlements  that  they  will 
have  the  money  in  their  budgets.  But 
cities  are  now  getting  anywhere  from 
25  to  50  percent  their  annual  revenue 
from  the  Federal  Government  in  some 
form  or  another,  and  in  nearly  every 
case  it  comes  to  them  as  a  result  of  an- 
nual appropriations.  Every  recipient  of 
Federal  funds  can  say,  "Hey,  I  know  the 
money  is  coming,  so  why  don't  you  just 
give  it  to  me  automatically  every  year? 
Don't  fool  around  with  budgets,  hear- 
ings, votes,  authorizations,  appropria- 
tions, and  spending  priorities.  Why  not 
just  take  it  off  the  top  and  send  it  to  us?" 

Why  should  only  cities  be  given  this 
treatment?  If  entitlements  are  so  good 
and  so  necessary  that  Congress  should 
surrender  its  control  over  the  keys  to  the 
Treasury,  cities  should  not  be  the  only 
beneficiaries  of  that  surrender.  Let  us 
make  them  all  entitlements.  Think  of 
all  the  trouble  and  problems  we  could 
avoid.  I  say  to  the  gentleman  frtsn 
Massachusetts  (Mr.  Boland),  you 
wouldn't  even  have  to  have  hearings  in 
your  Appropriations  Committee.  You 
wouldn't  need  any  hearings.  You 
wouldn't  have  to  vote  on  appropriation 
bills.  If  they  get  to  be  troublesome  at 
the  end  of  the  session  and  take  time,  you 
could  just  have  entitlements  for  all  pro- 
grams. 

But  that  is  not  why  we  were  sent  to 
Congress.  That  is  not  why  the  Founding 
Fathers  grounded  the  whole  process  of 
running  the  Government  in  the  power 
of  Congress  to  appropriate  money.  We 
are  undermining  that  process  and  giving 
up  our  chief  responsibility  when  we 
make  any  program  an  entitlement. 

Mr.  Chairman,  let  us  support  this 
amendment.  Let  us  keep  Congress  in  the 
business  for  which  it  was  created. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  is  a  live-or-die 
amendment  for  the  revenue-sharing  pro- 
gram. I  agreed  with  the  gentleman  from 
Massachusetts  (Mr.  Boland)  when  he 
said  it  is  an  important  amendment. 

If  this  amendment  passes,  the  revenue- 
sharing  program  as  a  viable  program  is 
at  an  end.  Every  local  organization  in 
the  Nation  is  urging  us  to  vote  no  on  this 
amendment. 

Let  us  get  two  things  clear  right  at  the 
begiiming.  I  call  this — and  I  know  this 
is  a  tough  word — truly  a  "gutting" 
amendment,  because  this  would  take  out 
of  the  revenue-sharing  program  Its  most 
important  aspects  for  local  governments. 
They  have  to  have  some  certainty  of  re- 
ceiving a  certain  sunount  of  money  so 
they  can  plan  for  its  use,  and  they  have 
to  do  that  over  a  long  period  of  time. 
They  are  required  by  the  revenue-<shar- 
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Inc  lam  to  have  meettngB  of  people,  pub- 
Ub  meetlDV.  to  discuss  the  use  of  the 
mooej.  wod  so  on. 

Tbey  certainly  cannot  do  that  if  they 
have  to  wait  for  some  action  pro  or  con 
on  ^T***'^  of  the  Committee  on  Appro- 
prlatioos. 

Dtere  is  another  thing  that  is  clear 
here  The  chairman  of  the  appn^rlatlons 
gubciammlttee  (Mr.  Bouuro)  got  up  and 
offered  the  amendment,  and  we  saw  a 
great  T"^"y  memben  of  the  Ccnnmittee 
on  Appitwrlatians  get  up  and  agree  with 
him  Maybe  if  I  was  a  member  of  the 
Committee  on  Appropriations,  I  would 
■gi«e  with  him.  too.  They  get  jurisdic- 
tion; they  get  a  little  more  power  over 
the  inogram  if  the  amendment  is  passed. 
That  is  all  right.  That  is  a  perfectly 
legitimate  ilaotivaticm. 

But  ttgaia  the  cat  was  let  out  of  the 
bag  when  the  chairman  of  the  commit- 
tee (Mr.  BiooKs).  the  No.  1  op- 
ponent of  revenue  sharing  in  the  House 
of  Representatives,  was  the  only  other 
liember  who  is  not  a  member  of  that 
committee,  rose  in  support  of  that  pro- 
posal. We  ksow  why  he  is  supporting  it. 
He  is  supporting  it  because  he  knows  it 
undoes  the  revenue-sharing  program, 
lliat  is  his  goal,  that  is  his  objective,  and 
that  Is  what  he  has  announced. 

So  it  is  dearly  out  in  the  open  for 
everybody  to  see.  If  we  want  revenue 
ffhaiHng  for  local  governments  and  we 
want  to  protect  those  governments — and 
we  have  been  doing  that  during  the 
course  of  this  day — we  have  got  to  vote 
down  this  amendment  and  get  rid  of  it. 
D  1600 

Now  I  am  Just  going  to  make  one  last 
statement  because  I  know  the  chairman 
tried  to  tell  you  he  is  going  to  control 
the  revcDue-sharing  program  if  you  give 
him  this  i>ower.  I  do  not  know  if  he  is  or 
not.  nankly,  I  have  reason  to  doubt  it. 
First  of  all.  the  dollars  in  this  program 
are  absolutely  fbced  and  known.  In  other 
words,  we  know  exactly  how  much  will 
be  spent  each  and  every  year.  There  is 
no  question  of  it  growing.  Some  entitle- 
ment programs  we  know  are  growing  out 
of  all  proportion  because  they  are  open 
ended.  This  is  a  closed  amount.  We  know 
exactly  what  it  is. 

Mr.  Chairman,  this  program  from 
1975  to  1980  for  those  5  years,  as  an  en- 
titlement program  grew  Just  12  percent 
over  those  years.  That  is  exactly  the  in- 
crease which  was  planned  by  the 
Congress.  Not  one  penny  more. 

The  itons  that  the  committee  was  con- 
trolling—llaften  to  this — these  are  the 
items  they  were  controlling  for  the  Gov- 
ernment: Urban  mass  transit  grtmts  in 
that  same  polod  of  time  increased  247 
percent;  subsidized  housing  under  their 
oontnd  increased  156  percent  in  that 
same  period  of  time;  CETA  in  that  same 
period  of  Ume  imder  their  control  in- 
creased 152  percent.  The  list  goes  on. 
So  you  are  not  necessarily  going  to  get  a 
lot  of  control  if  you  send  this  back  to 
the  Oommlttee  on  Appropriations. 

I  suggest  the  present  system  is  working 
fine,  it  is  absolutely  vital  for  the  con- 
tinuation of  the  program,  the  local  gov- 
ernments want  jrou  to  leave  their  entitle- 
ment there  so  they  can  plan  ahead  for 


the  use  of  the  maoey.  Please  vote  "no" 
on  the  amendment. 

Mr.  FOUNTAIN.  Mr.  CThairman,  I  move 
to  strike  the  reqiiisite  number  of  words. 
Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  realize  I  am  gettng 
into  an  unusual  situation  when  my  chair- 
man and  I  differ  on  this  matter.  I  am 
now  Joining  the  author  of  the  amend- 
ment, an  amendment  which  slaughters 
the  committee  bill  which  had  been 
woi^ed  out  with  great  care. 

Mr.  Chairman,  I  would  support  the 
position  of  the  distinguished  gentleman 
from  Massachusetts  if  he  were  consider- 
ing any  program  except  revenue  shar- 
ing. I  fully  agree  we  must  gain  control 
of  the  budget,  and  I  think  the  time  may 
come  when  revenue  sharing  too  will  have 
to  be  established  on  an  authorization 
basis.  I  think  we  have  entirely  too  many 
entitlements,  but  now  is  not  the  appro- 
propriate  time  to  discontinue  entitle- 
ments in  this  program. 

Mr.  Chairman,  there  are  unusual  cir- 
crmistances  that  Justify  special  treat- 
ment for  revenue  sharing,  particularly 
at  tills  time.  As  you  know,  the  Budget 
Control  Act  itself  specifically  permits 
entitlement  treatment  for  this  program. 
The  Committee  on  CSovemment  Opera- 
tions voted  for  local  entitlements  for  3 
years. 

I  believe  we  should  continue  entitle- 
ments for  local  governments  for  two  im- 
portant reasons.  One,  the  revenue  shar- 
ing establishes  a  specific  procedure  to 
protect  the  right  of  citizens  to  partici- 
pate in  the  development  of  local  budgets, 
and  that  is  a  very  important  right.  Since 
the  budget  cycle  of  local  governments 
normally  precedes  congressional  appro- 
priations— in  fact,  we  have  not  yet  acted 
on  the  major  appropriations  bills  for  the 
new  fiscal  year  which  began  on  October 
1,  we  would  severely  undercut  the  act's 
citizen  participation  provisions  if  local 
governments  did  not  know  in  advance 
the  amounts  they  would  receive. 

A  second  basic  reason  for  continuing 
entitlements  is  that  the  predictability  it 
provides  promotes  more  effective  use  of 
these  funds.  Money  received  after  local 
budgets  have  already  been  adopted  are 
often  treated  as  "windfalls"  and  used  for 
nonessential  purposes,  whereas  if  they 
are  known  in  advance  they  are  used  for 
essential  and  necessary  services. 

Mr.  Chairman,  I  think  it  is  in  the  in- 
terest of  the  Federal  Government  to  en- 
courage the  careful  expenditure  of  this 
money. 

Again,  let  me  say  the  amendment  does 
not  provide  for  predictability.  For  the 
next  3  years  at  least,  I  would  like  to  see 
this  Congress  continue  the  entitlement 
provision  so  that  we  can  provide  pre- 
dictability for  local  units  of  government. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOUNTAIN.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  colleague  from  North  Carolina  for 
yielding.  Mr.  Chairman,  I  would  like  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  North  Carolina  and  with 
the  remarks  of  the  two  gentlemen  from 
New  York  who  spoke  earlier. 

Mr.  Chairman,  it  so  happens  I  was  the 


author  of  the  amendment  at  the  last 
revenue-sharing  reauthorization  which 
established  this  program  as  an  entitle- 
ment. I  did  so  omy  after  listening  very 
carefully  to  testimony  on  both  sides,  in 
fact  some  very  eloquent  testimony  from 
former  Congressman  George  Mahon  who 
opposed  this  provision.  But  it  is  not  pride 
of  authorship  that  influences  my  opinion 
in  this  case. 

The  point  the  gentleman  from  North 
Carolina  makes  is  an  important  one.  If 
we  do  not  have  an  entitlement  program 
so  that  the  units  of  government  can 
plan  a  year  in  advance  how  to  spend  this 
money,  it  l>ecomes  a  wasteful  process.  If 
we  are  to  have  planning  and  effective  use 
of  these  funds,  the  only  way  it  can  be 
achieved  is  tlirough  this  form  of  entitle- 
ment program. 

The  time  to  make  the  changes  in  the 
program  is  now  but  the  time  for  local 
units  of  government  to  plan  their  budg- 
ets a  year  in  advance  can  only  be 
achieved  through  the  entitlement  fea- 
ture which  is  in  the  legislation  and  if 
we  were  to  take  that  out  we  would  end 
up  with  truly  a  very  wasteful  and  in- 
elfective  program.  I  endorse  the  remarks 
of  the  gentleman  and  urge  defeat  of  the 
amendment. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribution. 
I  agree  with  his  observations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland)  to 
the  amenedment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Wydur)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFTERED  BY  MR.  GEPHARDT  TO  THE 
AMENDMENT  IN  THE  NATURE  OP  A  SUBSTI- 
TUTE  OFFERED   BT    MR.   WYDLER 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gephardt  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  VPydleb:  On  page  5  of  the 
amendment  of  the  gentleman  from  New 
York  redesignate  section  3  as  section  4  and 
Insert  before  such  section  the  following: 
Sec.  3.  ADornoNAi.  Almdcation. 

(a)  Authorization  op  Appropriations  for 
Additional  Allocations  to  Local  Oovebn- 
ments. — 

(1)  In  general.— In  the  case  of  any  en- 
titlement period  described  In  paragraph  (2). 
there  are  authorized  to  be  appropriated  to 
the  Trust  Fund  $460,000,000  to  make  addi- 
tional allocations  to  local  governments  under 
subsection  (b)  for  sucli  entitlement  period. 

(2)  Entitlement  peeiods. — The  following 
entitlement  periods  ate  described  In  this 
paragraph : 

"(A)  The  entitlement  period  beginning 
October  1,  1981.  and  ending  September  30. 
1982;  and 

"(B)  The  entitlement  period  beginning 
October  1,  1982.  and  ending  September  30, 
1983. 

(b)  Additional  Aliocations  to  Locai- 
Governments. — ^Prom  anv  amount  appropri- 
ated   pursuant    to   suteectlon    (a)    for  any 
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aatltleinent  period  beginning  on  or  after 
October  1,  1981,  there  ahAll  be  Allocated  to 
eeeta  unit  of  local  governoient  an  mznount 
whleb  bears  the  same  ratio  to  the  amount  so 
^iproprlated  for  that  period  as  the  entitle- 
ment of  that  unit  under  section  106  the 
State  and  liocal  Fiscal  Assistance  Act  of  1972 
bears  to  the  sum  of  the  entitlements  of  all 
units  of  local  govemments  under  such 
section. 

Mr.  GEPHARDT  (during  the  reading) . 
ISi.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  be  con- 
sidered as   read   and   printed  in  the 

RlCORO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Bllttourl? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Chairman,  this 
is  a  very  straightforward  amendment. 
This  simply  adds  the  possdbility  that  in 
years  1982  and  1983,  if  there  is  an  ap- 
propriate appropriation,  10  i>ercent  can 
be  added  to  the  local  share  so  that  the 
local  share  today  is  $4.6  billion  and  under 
this  amendment  an  additional  amount  of 
$460  million  could  be  added  and  that 
amount  would  be  paid  out  to  local 
county/city  govemments  in  the  same 
proportion  and  under  the  same  formula 
that  the  money  is  now  set  out  to  local 
govemments. 

As  we  well  know,  this  program  is  not 
Indexed  and  I  am  not  suggesting  it  be 
indexed.  I  am  suggesting  that  since  1976 
there  has  not  been  an  increase  in  the 
local  share.  We  are  all  well  aware  of  the 
effect  of  inflation  on  local  and  city  gov- 
ernment budgets.  Therefore,  I  think  dt 
appropriate  in  this  period  of  time,  which, 
between  1976  and  1982  will  be  some  6 
years,  that  there  be  some  kind  of  in- 
crease in  the  local  share  if  at  that  time 
we  feel  the  budget  can  accommodate  and 
the  appropriations  process  can  accom- 
modate that  kind  of  an  dncrease. 

We  just  had  an  amendment  about  the 
Boland  amendment  and  the  points  were 
weU  made,  I  think,  if  the  whole  program 
should  be  an  appropriation  program  on 
an  annual  basis.  What  I  here  suggest  is 
ii  we  could  have  a  small  increase  in  the 
local  share,  we  could  do  it  in  the  out 
years  on  some  kind  of  a  budgetary  de- 
cision. 

Mr.  Chairman,  I  would  add  one  final 
point:  I  think  that  local  govemments. 
®^^  are  unable  to  take  positions 
and  to  take  steps  to  Insure  themselves 
awlnst  Inflation. 

D  1610 
Local  govemments  are  subject  in  many 
1^  C*.  ^^  property  tax  and  to  State 
laws  being  passed  to  enable  the  local 
goyermnent  to  somehow  increase  their 
tocome  tax  or  the  other  taxes  that  they 
uaefor  revenue  dn  their  system  and 
i^v^°™  ^  *  ^"y  inflationary  period. 
Stf«IT^^°**  ^*^«  ^^  a  very  dlfli: 
bSL^hiw  ^^^^  "P  ^"^  inflation  in 
S.fM®  to^^ance  their  budgets  and 
00  the  things  they  have  to  do. 

sldeSn  "^^^^  ^^  *o  «lve  con- 
^deration   to   this   amendment   which 

Si  g^e  us  the  opportunity  in  the 


I  yield  back  the  balance  of  my  time. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment,  reluc- 
tantly, because  I  think  all  of  us  want  to 
help  local  units  of  government  as  much 
as  we  can,  but  I  want  to  say  that  the  full 
committee  gave  very  serious  considera- 
tion to  the  advisability  of  adding  addi- 
tional fimds  to  the  $4.6  million  which  is 
now  provided  in  the  bill  for  local  and 
county  units  of  government,  but  we  de- 
cided that  in  view  of  the  present  situ- 
ation, the  serious  financial  plight  facing 
our  country,  it  would  not  be  appropriate 
for  us  to  do  so.  Admittedly  because  of 
these  circumstances,  we  did  not  add  ad- 
ditional sums  because  of  inflation.  Con- 
sequently, local  units  of  government  will 
not  actually  get  as  much  as  they  have  in 
the  past. 

But  the  Congress  is  faced  with  the  very 
difficult  and  unpleasant  task  of  contain- 
ing expenditures  for  not  only  1981,  but 
also  for  the  following  fiscal  years  if  we 
are  going  to  make  a  dent  in  the  destruc- 
tively high  inflation  rates  which  unques- 
tionably is  our  most  serious  domestic 
problem  today,  as  has  already  been 
pointed  out  so  many  times  on  the  floor 
today,  and  a  subject  which  President- 
elect Reagan  spoke  about  quite  often  in 
his  campaign  for  the  Presidency. 

Even  with  the  cuts  already  projected 
for  the  1981  budget,  we  will  not  crane 
anjrwhere  close  to  balancing  the  Federal 
budget  next  year  or  in  1982,  and  my  guess 
is— not  in  1983  either,  notwithstanding 
the  sincere  commitments  of  the  able 
and  dedicated  President-elect  to  the 
contrary. 

Consequently,  I  think  it  would  be  a 
serious  misake  to  support  the  amend- 
ment, both  for  economic  reasons  cited 
and  because  it  would  surely  undermine 
the  entitlement  character  which  this 
committee  just  voted  to  retain  of  the 
local  share  by  making  a  portion  of  it 
subject  to  the  regular  apprc^riation 
process  once  that  is  done. 

I,  therefore,  urge  the  House  to  reject 
the  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
like  to  say  that  this  is  really  an  increase 
in  the  deficit  of  the  United  States. 

We  have  a  deficit  of  about  $60  billion. 
This  would  add  to  it  about  a  half  billion 
dollars  a  year  for  a  couple  of  years.  That 
is  aU  it  would  do.  If  that  is  what  the 
Members  want  to  do,  vote  for  it. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Gephardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Wydlir)  . 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Gephardt)  there 
were — ayes  7,  noes  22. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected 
•  Mr.  ABDNOR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  substitute  amend- 
ment offered  by  my  distinguished  col- 
league from  New  York  which  would  re- 
store State  govemments  as  participants 
in  the  general  revenue-sharing  program 
for  fiscal  years  1982  and  1983. 

My  State  of  South  Dakota  is  among 
the  many  State  governments  which  al- 
locate their  entire  general  revenue-shar- 


ing funds  for  aid  to  elementary  and  sec- 
ondary educational  programs.  If  HJl. 
7112  were  to  be  passed  as  reported  from 
cocnmittee,  my  State  would  lose  approxi- 
mately $7  million  per  year  in  fimds 
which  have  been  the  foundation  for  basic 
elementary  and  secondary  educational 
pr(«rams.  Termination  of  this  pass- 
through  funding  will  create  a  serious 
financial  hardship  for  local  govemments. 
Local  officials  will  have  no  choice  but  to 
cover  the  losses  by  increasing  the  levels 
of  personal  property  and  real  estate 
taxes. 

As  a  strong  supporter  of  efforts  to  re- 
duce Government  spending  and  balance 
the  budget,  I  am  sensitive  regarding  the 
need  to  trim  spending  whenever  possible. 
However,  I  find  it  totally  unacceptable  to 
make  cuts  at  the  expense  of  a  program 
which  has  consistently  been  among  the 
most  cost-effective  of  all  Federal  appro- 
priations. Spending  cuts  should  be 
made — but  let  them  come  from  the  hun- 
dreds of  various  categorical  grant  pro- 
grams which  are  so  entangled  with  red- 
tape  and  abuse  that  they  are,  in  many 
cases,  of  Uttle  use  to  anyone. 

Let  me  also  reiterate  that  the  amend- 
ment to  restore  funding  for  the  States  in 
fiscal  years  1982  and  1983  takes  into  ac- 
count the  fact  that  no  funds  were  in- 
cluded for  State  participation  in  the 
revenue-sharing  program  for  fiscal  year 
1981.  Future  funding  would  also  remain 
subject  to  the  scrutiny  of  the  appropria- 
tions process.* 

•  Mr.  DERWmSKI.  Mr.  Chairman,  as 
an  original  supporter  of  the  concept  of 
revenue  sharing,  I  vigorously  support 
passage  of  Hit.  7112. 

The  general  revenue-sharing  program 
was  originally  conceived  as  a  method  of 
decentralizing  power  by  allocating  Fed- 
eral revenues  to  States  and  localities  to 
use  largely  at  their  own  discretion,  thus 
avoiding  the  stringent  restrictions  ac- 
companying Federal  categorical  grants. 
The  decision  to  cut  off  revenue  sharing 
for  the  States  in  the  congressional  budg- 
et process  disappointed  me.  I  hope  we 
can  restore  the  States'  share  in  1982. 

When  the  program  was  approved  in 
1972  and  reauthorized  in  1976,  I  voted 
for  it  because  of  my  conviction  that  it  is 
a  fair  and  practical  means  of  giving 
maximum  flexibility  to  local  officials  in 
determining  priorities  for  the  needs  of 
their  localities.  I  favored  the  amend- 
ments to  the  revenue-sharing  program 
in  1976  which  increased  this  flexibility. 
Now  in  1980,  the  American  people  are 
more  vigorously  opposed  than  ever  to 
excessive  Federal  restrictions  on  their 
lives.  What  we  need  is  decentralization, 
less  Federal  bureaucracy  suid  more  local 
jurisdiction.  Therefore,  continuation  of 
the  general  revenue-sharing  program  is 
especially  important  this  year.  I  urge 
my  coUeagues  to  give  H.R.  7112  their 
enthusiastic  support.* 
•  Mr.  DICKINSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  7112,  the 
general  revenue -sharing  bill,  and  In 
strong  opposition  to  the  Boland  amend- 
ment which  would  subject  revenue 
sharing  to  a  yearly  authorization. 

Revenue  sharing  is  one  of  the  few 
Government  programs  which  offers 
much  needed  financial  assistance  to  lo- 
cal officials  with  "no  strings  attached." 
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ft  is  alBO  ooe  of  the  few  programs  that 
does  not  get  "bogged  down"  in  bureau- 
cratic redtape  and  absorbs  less  money 
in  administrative  costs,  leaving  more 
money  to  be  directed  to  the  immediate 
problem  at  hand.  It  has  an  impressive 
cost-tf ectlveness  track  record  and  is 
one  of  Che  most  effective  programs  in 
existence  today. 

As  a  fiscal  conservative,  I  support  the 
careful  scrutiny  ot  Federal  programs.  I 
cannot,  however,  support  an  amendment 
which  would  require  the  yearly  author- 
iiatian  of  funds  for  revenue  sharing. 
City  planners  need  the  predictability  of  a 
3-year  authorlntion  to  plan  for  the 
future  and  they  would  be  hard  pressed  to 
agree  to  the  initiation  of  any  long-term 
program  without  the  positive  assurance 
of  adequate  funding.  I  was  sorry  to  see 
that  State  share  of  revenue  sharing  de- 
leted this  jrear  because  of  budgetary  re- 
straints, and  plan  to  also  support  the 
amendment  to  restore  State  funding  in 
fiscal  years  1M2  and  1983. 

In  short,  revenue-sharing  offers  this 
country  the  dual  benefits  of  providing 
continued  assistance  to  our  cities  in  an 
equitable  and  efficient  manner.  Let  us 
not  gut  one  of  our  effective  assistance 
programs.  It  is  a  popular  program  among 
State  and  city  officials  and  is  one  that — 
in  this  time  of  inflation  and  high  taxa- 
tXaa — offers  security  to  locaUties 
throughout  the  United  States.* 
•  Mr.  AlfiOSTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  general  revenue- 
sharing  program  being  considered  today 
by  the  House  of  Representatives.  As  a 
former  county  commissioner,  I  b^eve 
this  program  must  be  continued  on  the 
local  level.  Revenue  sharing  allows  local 
offldals  to  decide  what  projects  in  their 
nommunitieg  will  be  funded.  These  offi- 
cials are  not  only  close  to  the  community 
but  are  directly  accountable  to  the  people 
who  elected  them.  This  type  of  system 
is  much  better  than  having  unelected 
bureaucrats  in  Washington  decide  what 
projects  will  be  funded  in  commimities 
In  which  they  know  very  little  if  any- 
thing about. 

The  legislation  before  us  today,  HJl. 
7112,  will  extend  the  general  revenue- 
sharing  program  for  another  3  years.  The 
program  has  distributed  about  $56  billion 
in  "no-strings"  money  to  39,000  State 
and  local  governments  since  its  incep- 
tion in  1972.  -nils  bill  will  extend  the 
revenue-sharing  program  to  local  gov- 
enunents  at  its  current  funding  level  of 
$4.6  billion  per  year. 

The  Federal  Government  needs  to  cut 
down  its  own  bureaucracy  so  that  gov- 
ernmental services  can  be  more  efficiently 
delivered.  No  program  Is  administered 
by  the  Federal  Government  more  effi- 
ciently and  effectively  to  local  govern- 
ments than  general  revenue  sharing.  We 
must  make  stire  that  we  get  the  maxi- 
mum bang  for  each  tax  dollar  spent. 
By  eliminating  the  needless  redtape  that 
local  goverzmients  too  often  must  go 
jhrough  In  obtaining  Federal  funds, 
revenue  sharing  distributes  Federal 
funds  more  efficiently  and  fairly.  This 
is  particularly  true  in  rural  areas  where 
local  governments  are  often  not  able  to 
hire  additional  staff  Just  to  write  grant 
applications  and  obtain  Federal  funds. 

nmmghout  my  term  in  Congress.  I 


have  been  a  strong  supporter  of  revenue 
sharing  and  have  spoken  up  numerous 
times  on  the  House  floor  when  attempts 
were  made  prevtously  to  cut  back  the 
revenue-sharing  program.  Mr.  Chair- 
man, general  revenue  sharing  is  one  of 
the  Federal  Government's  most  effec- 
tive programs,  and  I  urge  the  House  to 
approve  HJl.  7112.  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980,  without  further  delay  so  that  this 
program  can  continue.* 

*  Mr.  BLANCHARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  7112,  the 
bill  to  reauthorite  the  revenue-sharing 
program. 

Since  its  enactment  in  1972,  the  gen- 
eral revenue-sharing  program  has  be- 
come an  essential  contributor  to  the 
treasuries  of  State  and  local  govern- 
ments and  the  people  they  serve.  The 
13  cities  and  2  counties  in  the  congres- 
sional district  I  represent  use  revenue- 
sharing  funds  for  a  variety  of  purposes, 
but  most  direct  this  money  toward  the 
provision  of  the  most  basic  and  most 
important  of  governmental  services — 
police  protection,  fire  protection,  and 
the  maintenance  of  local  roads. 

The  government  of  Warren,  Mich.,  re- 
ceives approximately  $2.8  miUion  each 
year  in  revenue  sharing.  The  city's 
controller  told  me  this  morning  that 
every  penny  is  used  to  provide  essential 
services,  and  that  without  revenue  shar- 
ing at  least  10  percent  of  the  work  force 
would  have  to  be  dismissed.  The  mayor 
of  Femdale,  Mich.,  Bernard  Lennon, 
told  me  this  week  that  his  city,  an  inner 
ring  suburb,  is  faced  with  both  a  declin- 
ing population  and  an  increasing  de- 
mand for  services.  Without  their  annual 
receipt  of  $336,000  in  general  revenue 
sharing,  police,  fire,  and  other  key  de- 
partments would  face  layoffs. 

The  increased  unemployment  that  the 
loss  of  revenue  sharing  would  inevitably 
cause  cannot  be  a  good  thing.  It  would 
be  especially  destructive  now,  as  the 
coimtry  tries  to  pull  itself  out  of  a  re- 
cession. And  in  my  home  State  of  Michi- 
gan, what  we  find  ourselves  in  is  a  deep 
recession.  In  Michigan  and  aroimd  the 
country,  revenue  sharing  has  been  and 
wiU  continue  to  be  critical  to  the  provi- 
sion of  the  most  basic  of  public  services. 

I  also  rise  in  support  of  the  Rodino- 
Conable  amendment  to  reintroduce  the 
State  share  of  revenue  sharing  in  fiscal 
years  1982  and  1983.  At  one  time,  I  had 
misgivings  about  Federal  assistance  to 
States  under  this  program,  but  the 
devastation  caused  by  the  current  eco- 
nomic climate  has  made  it  absolutely 
clear  to  me  that  we  in  Washington 
cannot  afford  to  cut  off  the  States.  To 
the  extent  that  future  economic  condi- 
tions may  indicate  annual  adjustments 
to  the  site  of  the  State  share,  the  Ro- 
dino-Conable  amendment  allows  for 
that,  because  it  reintroduces  the  State 
share  on  an  authorization- appropriation 
basis  rather  than  as  an  entitlement.  I 
find  the  Rodino-Conable  proposal  an 
excellent  one,  and  I  urge  zny  colleagues 
to  support  it.* 

*  Mr.  KOSTMAVER.  Mr.  Chairman,  in 
accordance  with  my  long-held  position 
on  this  matter,  I  rise  in  support  of  the 
State  share  to  the  revenue-sharing  pro- 
gram, and  in  support  of  the  legislation 


as  a  whole.  This  is  a  critically  important 
program,  one  which  has  allowed  coun- 
ty and  municipal  governments  to  meet 
a  broad  variety  of  Federal  legislative 
mandates  with  a  minimum  of  Federal 
redtape  or  interference. 

According  to  the  Treasury  Depart- 
ment, State  governments  pass  through 
about  40  to  60  percent  of  the  State  share, 
or  about  one-third  of  total  revenue- 
sharing  fimds,  to  local  imits  of  govern- 
ment. But  in  my  own  State  of  Penn- 
sylvania, virtually  the  entire  State 
share  is  passed  through  directly  to  lo- 
cal governments  for  purposes  which  in- 
clude aid  to  local  tind  special  educa- 
tion, support  of  local  courts,  waste 
water  treatment,  and  local  public  health 
programs. 

The  amendment  to  authorize  State 
government  participation  is  important 
for  a  number  of  re*sons.  It  authorizes 
$2.3  bilUon  a  year  in  fiscal  years  1982 
and  1983,  and  therefore  complies  with 
the  first  budget  resolution  for  the  com- 
ing year.  It  provides  that  the  State  share 
will  be  subject  to  the  appropriations 
and  budget  process,  and  not  another  en- 
titlement program  over  which  tlie  Con- 
gress has  no  control.  And  according  to 
the  Northeast-Midwest  coalition,  the 
distribution  of  fimds  under  the  revenue- 
sharing  program  helps  to  compensate 
for  imbalances  in  the  interstate  dis- 
tribution of  total  Federal  outlays  which 
has  benefited  the  "Sunbelt"  at  the  ex- 
pense of  the  "Frostbelt." 

I  have  been  a  strong  and  consistent 
supporter  of  revenue  sharing,  and  of 
continued  State  participation  in  the 
program.  As  a  member  of  the  Govern- 
ment Operations  Committee,  which  has 
the  primary  jurisdiction  for  revenue 
sharing  in  the  House,  I  urge  my  col- 
leagues to  support  the  amendment  and 
final  passage  of  the  bill.* 
*  Mr.  TAUKE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  exclude  ex- 
ported severance  taxes,  imp>osed  on  oil, 
natural  gas,  and  coal  from  the  calcula- 
tion used  to  allocate  general  revenue- 
sharing  funds. 

The  deregulation  of  domestic  oil, 
coupled  with  the  expected  price  increases 
for  oil,  natural  gas,  and  coal  will  result 
in  larger  tax  revenues  for  those  States 
that  produce  the  minerals.  Because  the 
increased  tax  revenues,  in  turn,  will 
mean  greater  "tax  efforts"  for  those 
States  and  because  the  tax-effort  factor 
is  used  in  the  calculation  of  general  rev- 
enue sharing  entitlements,  those  energy- 
producing  States  will  receive  substan- 
tial increases  in  their  general  revenue 
sharing  allotments.  Since  the  general 
revenue  sharing  "pie"  is  only  so  big,  the 
energy-consuming  States,  in  contrast, 
will  receive  proportionally  smaller 
amounts. 

As  one  report  has  rightfully  concluded, 
"the  magnitude  of  these  changes  sug- 
gests that  they  will  create  major  altera- 
tions in  the  current  system  of  Federal, 
State,  and  local  fiscal  relations." 

The  problem  with  the  present  formula 
is  that  the  tax -effort  measure  does  not 
distinguish  between  the  taxes  absorbed 
by  citizens  within  the  producing  states 
and  those  that  are  levied  on  consumers 
in  other  States.  According  to  a  Con- 
gressional Research  Service  report,  the 
vast  majority  of  severance  taxes  are  be- 
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iDg  paid  by  users  in  energy-consuming 
SUtee.  Consequently,  the  tax-effort 
measure  is  not  a  fair  assessment  of  what 
a  State's  actual  tax  burden  really  Is.  In 
effect,  it  overstates  the  figures  of  States 
which  are  able  to  gain  a  larger  portion 
of  their  taxes  from  nonresidents. 

Energy  development  has  helped — and 
will  continue  to  help — the  mineral-rich 
regions  of  this  country.  Yet,  it  only  adds 
insult  to  injury  to  ask  out-of -State  con- 
sumers to  not  only  bear  the  brunt  of 
high  severance  tax  cost  passthroughs  in 
many  cases,  but  to  also  ask  them  to  give 
up  part  of  their  revenue  sharing  funds 
in  the  process. 

I  urge  passage  of  this  amendment.* 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the  ques- 
tion is  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Wtdlxr),  as 
amended. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Wtdler)  there 
were — ayes  39,  noes  22. 


■SCOBOKO  VOTE 


I  de- 


Mr.  BROOKS.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255,  noes  118, 
not  voting  59,  as  follows : 


[Roll   No.   630) 

AYES— 265 

Abdnor 

DavU,  B.C. 

Heckler 

Alboats 

de  la  Oarza 

Hefner 

Ambro 

Deokard 

HlDBOn 

Anderaon, 

Derwlnski 

Holland 

Calit. 

Devlne 

Hollenbeck 

Andrews,  N.C. 

Dlckloson 

Holt 

Aixlrttws, 

Dicks 

Holtzman 

NJ}ak. 

Dixon 

Hopkins 

Annunzio 

Donuelly 

Horton 

Aihbrook 

Doroan 

Howard 

Atkinson 

Dougherty 

Hubbard 

Badhun 

Downey 

Hyde 

BtUey 

Drlnan 

Ichord 

Barnes 

C-uiican,  I'enn 

Jeffords 

Bauman 

Early 

Johnson.  Calif 

BBard,  R.I. 

Eckhardt 

Kastenmeler 

Beard,  Tenn. 

Edgar 

Kemp 

Bereuter 

Edwards,  Ala. 

Kogovsek 

Bethune 

Edwards.  Calif 

Koetmayer 

Blaggl 

Emery 

LaFalce 

Bingham 

Erdahl 

lAgomarslno 

Blanchard 

Erlenborn 

Latta 

Boggs 

Ertel 

Leach,  Iowa 

Boland 

Evans,  Del. 

Lederer 

Boner 

Evans,  G*. 

Lee 

Bonlor 

Fary 

Leland 

Bonker 

Fazio 

Le  vitas 

Bowen 

Perraro 

Lewis 

Brlnkley 

Flndley 

Livingston 

Broomfleld 

Fish 

Lloyd 

Brown,  Calif. 

Fisher 

Lott 

Brown,  Ohio 

Fllppo 

Lowry 

BroyhlU 

Plorlo 

Luken 

Buchanan 

Foley 

Lungren 

Burgener 

Forsythe 

McClory 

Burton,  John 

Fountain 

McOormack 

Burton,  Phillip  Ofu-cla 

McHugh 

Butler 

Oaydos 

McKlnney 

Campbell 

Oilman 

Magulre 

Oamey 

Gingrich 

Markey 

Carter 

Ooldwater 

Marks 

Cheney 

Ooodllng 

Marriott 

Chlsholm 

Gore 

MarUn 

Clausen 

Oradlson 

Mathls 

Clay 

Orassley 

Matsul 

Cleveland 

Gray 

Mavroules 

CUager 

Green 

Michel 

Conte 

Orlsham 

Mlkulskl 

Conyera 

Guarlnl 

MUler,  Ohio 

Cotter 

Gudger 

Minlsh 

Ooughlln 

Courter 

D'Afflours 

Guyer 

Hagedorn 

HamUton 

Mitchell,  Md. 
Mitchell.  N.T. 

D»nlel,  Dan 

Hanuner- 

MoaUey 

Denlel,  B.  w. 

scbmldt 

Moffett 

Ducble 

Hansen 

Montgomery 

Davlg,  Mich. 

Harsha 

Moore 

Moorbead, 

Binaido 

stark 

Oaltf. 

Roblaaon 

Stewart 

MotU 

Rodlno 

Stockman 

Murphy,  ni. 

Boe 

Btratton 

Murphy,  Pa. 

Bom 

Studds 

Murtba 

Rosenthal 

Swift 

Musto 

BoetenkowaU 

Symms 

Myers,  Ind. 

Both 

Tauke 

Natcher 

Roybal 

Taylor 

Nowak 

Beyer 

Trailer 

Oakar 

RUBSO 

Trlble 

Ottlnger 

Satterfleld 

UUman 

Panetu 

Sawyer 

VanderJagt 

Pashayan 

Scheuer 

Walgren 

Patten 

Schulze 

Walker 

Perkins 

Seiberllng 

Wampler 

Petri 

Sensenbrenner 

Weaver 

Peyser 

Shannon 

Welaa 

Porter 

Shelby 

Wtaltehurat 

Preyer 

Shuater 

WhlUey 

Price 

Smith,  Iowa 

Wtaltten 

Pritrhard 

Smith,  Nebr. 

Williams,  Ohio 

PurseU 

Snowe 

WUson,  Bob 

Quayle 

Snyder 

Wolff 

QuUlen 

Solarz 

Wolpe 

Rahall 

Solomon 

Wydler 

Rallsback 

Spence 

Tatron 

Rangel 

Stack 

Toune.  Mo. 

Ratchford 

Staggers 

Zeferettl 

Regula 

Stangeland 
NOES— 118 

Alexander 

Glaimo 

MOorbead,  Pa. 

Anthony 

Gibbons 

Nedai 

Applegate 

Gllckman 

Nelson 

Archer 

Gonzalez 

Oberatar 

Ashley 

Granun 

Obey 

Aspln 

Hall.  Tex. 

Paul 

AuCoin 

Hance 

Pepper 

Bafalis 

Harkin 

Pickle 

Baldus 

Harris 

Beusa 

Barnard 

Hawkins 

Rhodes 

Benjamin 

Higbtower 

Rousaelot 

Bennett 

Huckaby 

Rudd 

Bouquard 

Hughes 

Sabo 

Brademas 

Hutchinson 

SantUil 

Breaux 

Hutto 

Schroeder 

B  rod  head 

Ireland 

SebeUus 

Brooks 

Jacobs 

Sharp 

Can- 

Jeffries 

Simon 

Cavanaugb 

Jenkins 

Skelton 

Chappell 

Jones,  N.C. 

Stee-i 

Coelho 

Jones,  Okla. 

Stenbolin 

CoUlns,  Tex. 

Jones,  Tenn. 

Stump 

Crane,  Daniel 

Kazeni 

Synar 

Crockett 

Kildee 

Tauzln 

Danlelson 

Kindness 

Udall 

Dannemeyer 

Kramer 

Vanlk 

Derrick 

Leath,  Tex. 

Volkmer 

Dlngell 

Lehman 

Watkins 

Duncan,  Oreg. 

LoeflBer 

Waxman 

Edwards,  Okla. 

Long,  La. 

Wh'te 

English 

Long,  Md. 

Wbittaker 

Evans,  Ind. 

Lulan 

WUson,  Tex. 

Fascell 

Lundlne 

Wlrtb 

Penwlck 

McDonald 

Wright 

Ford.  Mich. 

McKay 

Wyatt 

Ford.  Tenn. 

Mattox 

Tates 

Fowler 

MazzoU 

Young,  na. 

Frost 

Mica 

ZablocU 

Fuqua 

Mlneta 

Gephardt 

MoUohan 

NOT  VOTING— 59 

Addabbo 

Hall,  Ohio 

Patterson 

Akaka 

Hanley 

Pease 

Anderson,  ni. 

Heftel 

Richmond 

Bedell 

Hlllls 

Rltter 

Bellenson 

Jeni«tte 

Roberts 

BevUl 

Johnson,  Colo. 

Shumway 

Boiling 

KeUy 

Spellman 

Burllson 

Leach.  La. 

St  Germain 

Byron 

Lent 

Stanton 

Coleman 

McCloekey 

Stokes 

CoUlns,  ni. 

McDade 

Thomas 

Conable 

McEwen 

Thompson 

Corcoran 

Madlgan 

Van  DeerUn 

Corroan 

Marlenee 

Vento 

Crane.  Philip 

MlUer,  Calif. 

WUllams.  Mont 

Dellums 

Murphy,  N.T. 

Wilson,  C.  H. 

Dodd 

Neal 

Winn 

Plthian 

Nichols 

Wylle 

Frenzel 

Noflan 

Young,  Alaska 

Oinn 

O'Brien 
D  1630 

The  Clerk 

announced 

the  following 

pairs: 
On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Vento  against. 
Mrs.  Spellman  for,  with  Mr.  Qlnn  against. 
Mr.  Nichols  for,  with  Mr.  Akaka  against. 


Messrs.  BARNARD,  lONO  of  Mary- 
land, and  ROUSSELOT  changnd  their 
votes  from  "aye"  to  "no." 

Messrs.  WHITLEY,  DIXON,  and  Bt- 
TEL  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  coomiittee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  c<Hnmittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Stxtdds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  ccmsideration  the  bill 
(H.R.  7112)  to  authorize  an  extension 
and  amendment  of  the  revenue  ithw.r<ng 
program  to  provide  general  purpose  fiscal 
assistance  to  local  governments,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 787,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  c(Mnmittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOKS.  Mr.  Speaker,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  345,  noes  23, 
not  voting  64,  as  follows: 


[Roll  No.  631] 

AYES— 345 

Abdnor 

Bereuter 

carter 

Albosta 

Bethune 

CbappeU 

AleraiKler 

Blaggl 

Cheney 

Ambro 

Chlsholm 

Anderson. 

Blanchard 

Clausen 

Calif. 

Boggs 

Clay 

Andrews,  N.C. 

Boland 

Cleveland 

Andrews, 

Boner 

Cllnger 

N.Dak. 

Bonlor 

Ooelho 

AnnunKlo 

Banker 

Conte 

Anthony 

Bouquard 

Oonyers 

Applegate 

Bowen 

Cotter 

Ashbrook 

Brademas 

Ooughlln 

Ashley 

Breaux 

Courter 

Aq>ln 

Brlnkley 

Crockett 

Atkinson 

Brodhead 

D'Amours 

AuColn 

Broomfleld 

Daniel,  R.  W 

Badham 

Brown.  Calif. 

Danlelson 

B«rfa1ls 

Dannemeyer 

BaUey 

Broybill 

Daschle 

Baldus 

Buchanan 

Davis,  Mich. 

Barnard 

Burgener 

DATlS,  S.C. 

Barnes 

Burton.  John 

de  la  Oarza 

Bavman 

Burton,  Pbllltp  Oeckatd 

Beard.  R.I. 

Butler 

Derrick 

Beard.  Tenn. 

Campbell 

Derwlnski 

Benjamin 

Carney 

Derlns 
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INekliMon 

Baagal 

VUikm 

Jonaa.  N.C. 

Batehfoid 

naarii 

JOaaa^Okla. 

Begula 

Tfaitmiw^lffr 

BauH 

ITiaan 

Bhodea 

Dovaaa 

Kamp 

Blnaldo 

DouKtatfty 

KUdM 

DowiMr 

KlxMlneas 

Rodino 

omiMi 

Koaovaek 

Boe 

DuiM*n.T«im. 

Eoaftmayar 

Roae 

■Ul7 

LaFUce 

Boaenthal 

■ekliwdt 

RostenkowaU 

»ii»»» 

Latta 

Both 

■dwwdi.CUU. 

ljimeb.lom% 

Boybal 

W«»ma.Okl». 

IiMtta.TU. 

Royer 

■■■i^i  J 

Laderer 

Budd 

ttitahl 

Laa 

Ruaao 

SHMklxim 

frifbTT*an 

Sabo 

Brtd 

l^mwttt 

Santlnl 

B*miw,IM. 

Lerltas 

Sawyer 

BTaiia,aa. 

Lewis 

Scheuer 

>wt 

Iilvtnaston 

Schraeder 

VkMdl 

Uovd 

Schulae 

Italo 

Leaner 

Sebellua 

Fnvlck 

Lone  La. 

8eiberlln« 

Lott 

Senaanbrennar 

FlmOi^r 

Shannon 

Vlib 

Lulan 

Sharp 

ntfMf 

Lukan 

Shelby 

VUppo 

Shuater 

Rovio 

Lxingren 

Simon 

ra«r 

licaory 

Skelton 

n)rt.iiieh. 

MfeOonnack 

Smith.  Iowa 

Vta(il.TBm. 

IfcBugb 

Smith.  N«>r. 

VonjtlM 

ICcKlxuiay 

Snowe 

Vountaln 

Ifsgulre 

Snyder 

Vtnrtar 

MarMy 

Solatz 

Fn»t 

Marka 

Solomon 

Fuqtt* 

Marriott 

Spence 

Ouci* 

Martin 

Stack 

Oardoa 

MKttala 

Staggers 

O^laMdt 

Matsul 

Stangeland 

Otbtoana 

Mattox 

Stirt 

OUnum 

Mavroules 

8tee4 

OlBCTlCh 

Maoidl 

Stewart 

GHickaaai 

Mica 

Stockman 

OoldwktiT 

Michel 

Stratton 

Ownwlw. 

MUculakl 

Studds 

Ooortllng 

Milter.  Oblo 

swin 

Oon 

MlneU 

Symms 

Ondlaon 

MInlsh 

•  Synar 

Oimmm 

Mitchell.  Md. 

Tauke 

GiMrtay 

MIteheU.  N.T. 

Tauzln 

Onv 

MoaUey 

Taylor 

Oncn 

Moffett 

Trailer 

OrldMBt 

lioUoban 

Trible 

Ouartnl 

Mbntgoinery 

tJllman 

Oudger 

Moore 

Vander  Jagt 

Ouyer 

Moorhaad. 

Vanik 

Bacedoni 

Oallf. 

Volkmer 

HkU.TWE. 

Moorhead.Pa. 

Walgren 

Hamilton 

MotU 

Walker 

BAimnor- 

Murphy,  m. 

Wampler 

■cbmldt 

Murphy,  Pa. 

Watklns 

Murtha 

Wa-man 

Hanaeo 

Musto 

Weaver 

Barkln 

Myers.  Ind. 

Weiss 

Hanha 

Matcher 

White 

BawkiiM 

Ndaon 

Whiteburat 

Heckler 

Nowak 

Whitley 

Hefner 

Oakar 

Whtttaker 

Blgbtamtr 

Oberstar 

Whltten 

mnaoo 

Obey 

WUUsms.  Mont 

Holland 

Ottinger 

Williams.  Ohio 

BoUenback 

Panetta 

WUaon.  Bob 

Holt 

Paahayan 

WUson,  Tex. 

HoltEman 

Patten 

Wlrth 

HopUna 

Pepper 

Wolff 

Horton 

Perklna 

Wolpe 

Howard 

Petri 

Wrtght 

Hubbard 

Peyaer 

Wyatt 

Huckabr 

Porter 

Wydler 

Hugbea 

Preyer 

rates 

Hutchlnaon 

Price 

Tatron 

Hutto 

Pritchard 

Young.  Fla. 

Hyde 

Puiaell 

Toung.  Mo. 

Ireland 

Quayle 

ZablocU 

Jeffords 

QuiUen. 

Zeferettl 

Jeffrlea 

Bahall 

Jenkins 

BallsbMsk 
NOKS— 23 

Bennett 

Bvana.  Ind. 

Paul 

Brooks 

Qlalmo 

Pickle 

Cter 

BarrU 

Rouaaelot 

Caranaugb 

Jacobs 

Satterfleld 

qoUlni,Tta. 

Kramer 

Stenholm 

dhune.  Daalca 

Long,  Md. 

stump 

Dunoaat,  One. 

McDonald 

UdaU 

bisliab 

McKay 
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Stokes 
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Thompson 
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Vento 

WUson.  C.  H. 

Winn 

Wylle 

Toung.  Alaska 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  leglsUtive  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  7112,  Ju«t  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  »lth  Mr.  Archer. 

Mrs.  Spellman  with  Mr.  HUlls. 

Mr.  Akaka  with  Mr.  O'Brien. 

Mr.  Plthlan  with  Mr.  Rltter. 

Mr.  Murphy  of  New  York  with  Mr.  Johnson 
of  Colorado. 

Mr.  Nichols  with  Mr.  Coleman. 

Mr.  Tbompsoa  with  Mr.  Conable. 

Mr.  Richmond  with  Mr.  Lent. 

Mr.  Pease  wltlj  Mr.  Thomas. 

Mr.  Jenrette  with  Mr.  Madlgan. 

Mr.  Hanley  with  Mr.  McEwen. 

Mr.  Glnn  with  Mr.  Philip  M.  Crane. 

Mr.  BeTlU  with  Mr.  Edwards  of  Alabama. 

Mr.  Gorman  with  Mr.  Frenzel. 

Mr.  Dan  Daniel  with  Mr.  Young  of  Alaska. 

Mr.  Dodd  with  Mr.  Wylle. 

Mr.  Nedzl  with  Mr.  Kelly. 

Mr.  Jones  of  Indiana  with  Mr.  Marlenee. 

Mr.  Ichord  with  Mr.  McCloskey. 

Mr.  St  Germalti  with  Mr.  Coughlln. 

Mr.  Stokes  with  Mr.  McDade. 

Mr.  Roberts  with  Mr.  Winn. 

Mr.  Vento  wlOh  Mr.  Shumway. 

Mr.  Van  Deerlln  with  Mr.  Hall  of  Ohio. 

Mr.  Bedell  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Belienson  with  Mr.  Dellums. 

Mrs.  Byron  with  Mr.  Heftel. 

Mr.  Burlison  with  Mr.  Leach  of  Louisiana. 

Mr.  Stanton  with  Mr.  Neal. 

Mr.  Miller  of  Oalifornia  with  Mr.  Nolan. 

Mr.  Patterson  with  Mrs.  Collins  of  Illinois. 

So  the  bill  was  passed. 

The  result  at  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  CLERK  TO  CORRECT 
PUNCTUATION.  SPELLING,  SEC- 
TION NUMBERS  AND  REFERENCES, 
AND  ANY  OTHER  TECHNICAL  AND 
CONFORMING  CHANGES  IN  EN- 
GROSSMEirr  OF  H.R.  7112 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
directed  in  the  engrossment  of  the  bill 
to  correct  punctuation,  spelling,  section 
numbers  and  references,  and  to  make  any 
other  technical  and  conforming  changes 
necessary  to  reflect  the  actions  of  the 
House  on  the  bill,  H.R.  7112. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ALLOWING  THE  OBSOLETE  AIR- 
CRAFT CARRIER  U.S.S.  "INTREPID" 
TO  BE  TRANSFERRED  TO  THE 
INTREPID  MUSEUM  FOUNDATION, 
INC. 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  be  discharged  from  fur- 
ther consideration  of  the  bill  (H.R.  8329) 
to  allow  the  obsolete  aircraft  carrier 
U.S.S.  Intrepid  to  be  transferred  to  the 
Intrepid  Museum  Foundation,  Inc.,  be- 
fore the  expiration  of  the  otherwise 
applicable  60-dav  congressional  review 
period,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tha  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.tt.  8329 
Be  it  enacted  by  the  Senate  and  House 
of  Repreientativea  of  the  United  States  o) 
America  in  Congress  assembled.  That  clauses 
(2)  and  (3)  of  section  7308(c)  of  title  10. 
United  States  Code,  shall  not  apply  with  re- 
spect to  the  transfer  by  the  Secretary  of  the 
Navy  under  section  7308(a)  of  such  title  of 
the  obsolete  aircraft  carrier  U.S.S.  Intrepid 
to  the  Intrepid  Muteum  Foundation.  Inc..  a 
nonprofit  corporation  organized  under  the 
laws  of  the  State  of  New  York. 

Mr.  WEISS.  Mr.  Speaker,  this  bill 
would  expedite  the  transfer  of  the  air- 
craft carrier  Intrepid  from  the  U.S.  Navy 
to  the  Intrepid  Museum  Foundation  of 
New  York  by  waiving  a  requirement  for 
60  days  of  congressional  review  during 
continuous  session.  Notice  of  the  trans- 
fer was  given  to  Congress  by  the  Navy  in 
August.  But  due  to  the  numerous  inter- 
ruptions of  the  Congress,  60  davs  of  con- 
tinuous session  have  not  passed  and  are 
not  likely  to  pass  before  the  96th  Con- 
gress ends. 

The  museum  foundation,  a  nonprofit 
organization,  plans  to  convert  the  In- 
trepid into  an  aerospace  and  naval  me- 
morial museum  at  a  permanent  mooring 
on  Manhattan's  West  Side,  in  mv  con- 
gressional district.  It  will  be  the  world's 
first  such  museum  and  will  exhibit  a  full 
ranere  of  aircraft,  spacecraft,  and  other 
replicas  from  the  history  of  maimed 
flight,  in  addition  to  flight  simulators 
and  numerous  exhibits. 

This  historic  ship  helped  protect  the 
Pacific  during  World  War  H,  and  later 
served  twice  as  the  recovery  vessel  in  the 
U.S.  space  program. 

Both  the  majority  and  minority 
leaders  of  the  Committee  on  Armed 
Services  have  agreed  to  this  measure.  I 


am  confident  that  all  my  colleagues 
agne  that  this  historic  ship  should  be 
laved  from  the  scrap  heap,  and  that  this 
tninsfer  should  be  delayed  no  longer. 

ITie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VA'nON  ACT 

Mr.  KAZEN.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  Senate  bill  (S.  885)  to  assist 
the  electrical  consumers  of  the  Pacific 
Northwest  through  use  of  the  Federal 
Columbia  River  Power  System  to  achieve 
cost-effective  energy  conservation,  to  en- 
courage the  development  of  renewable 
energy  resources,  to  establish  a  repre- 
sentative regional  power  planning  proc- 
ess, to  assure  the  regi(Hi  of  an  efficient 
and  adequate  power  supply,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Kazen). 

The  motion  was  agreed  to. 

IN   THE   COKMnTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  CMnmittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill  (S. 
885),  with  Mr.  McHugh  in  the  chair. 

The  Clerk  read  the  title  of  the  S«iate 
bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
November  12,  1980,  all  time  for  debate 
under  the  5-minute  rule  had  expired, 
and  pending  was  an  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  to 
the  text  of  H.R.  8157,  which  was  being 
considered  as  original  text  and  was  open 
to  amendment  at  any  point. 

AMENDMENT  OFFERED   BY    MR.    WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment,  which  is  numbered  65. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  page 
100.  line  10,  after  "positions."  insert: 

"(1)  The  authorities  granted  and  the  pro- 
grams established  by  this  Act,  Insofar  as 
tney  exceed  those  existing  the  day  before 
the  date  of  enactment  of  this  Act,  shall 
cease  to  be  effective  on  the  date  five  years 
after  the  date  of  enactment  of  this  Act. 
unless  the  Congress  by  Joint  resolution  re- 
authorizes such  authorities  and  programs 
owore  such  date." 

The  CHAIRMAN.  The  Chair  would 
inquire  of  the  gentleman  if  his  amend- 
ment has  been  printed  in  the  Record. 

Mr.  WEAVER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  genUeman 
rrom  Oregon  (Mr.  Weaver)  Is  recog- 
"uzed  for  5  minutes. 

Mr.  WEAVER.  Mr.  Chairman,  the 
amendment  that  I  am  offering  here  now 
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is  a  sunset  amendment.  It  would  require 
the  Congress  to  reauthorize  the  Govern- 
ment programs  in  the  bill  after  5  years. 
I  take  the  occasion  of  offering  this  sun- 
set amendment  because,  having  just 
come  from  the  revenue-sharing  debate 
and  hearing  many  Members  say  that 
they  wanted  Government  off  their  backs, 
wanted  to  get  away  from  Federal  Gov- 
ernment-directed programs,  I  wanted 
the  Members  to  know  that  central  to 
this  bill  Is  the  creation  of  a  new  Federal 
bureaucracy,  central  to  this  bill  is  the 
authorization  of  enormous  new  powers 
to  an  existing  Federal  agency,  the 
BonneviUe  Power  Administration,  a  di- 
vision of  the  Department  of  Energy. 
And  we  all  know  how  successful  the 
Department  of  Energy  is.  We  all  know 
what  a  grand  job  the  Department  of 
Energy  has  done  in  solving  this  Nation's 
energy  problems.  And  here  we  are,  we 
are  going  to  give  the  entire  decision- 
making process  of  the  Northwest  energy 
system  over  to  the  Department  of 
Energy.  That  is  what  this  bill  does. 

The  bill  was  actually  written  by  em- 
ployees of  the  Bonneville  Power  Admin- 
istration. Federal  bureaucrats,  contrary 
to  law,  wrote  this  bill.  They  then  went 
around  and  got  other  entities  In  the 
energy  system,  they  gave  them  little 
goodies  here  and  little  goodies  there,  be- 
cause what  they  had  in  mind  was  build- 
ing a  new  Teimessee  Valley  Authority  in 
the  Northwest,  with  enormous  new  pow- 
ers to  the  Federal  Government  and  their 
agency.  And  so  I  believe,  if  we  are  going 
to  create  this  new  agency,  put  Govern- 
ment on  our  backs,  expand  the  authority 
of  the  Department  of  Energy,  if  we  are 
going  to  do  that,  we  should  at  least  have 
sunset  legislation  built  in. 

Now,  I  can  assure  the  Members  that 
the  statement  made  by  my  distinguished 
colleague  from  Washington  State,  Mike 
LowRY,  who  opposes  this  bill  very 
strongly,  before  we  went  off  to  campaign 
for  election,  he  said  that  the  proponents 
of  this  bill  are  obviously  good  and  distin- 
guished and  decent  people,  they  are  well 
meaning,  but  Congressman  Lowry  said 
that  what  they  intend  to  happen,  what 
they  hope  to  happen,  is  actually  going  to 
be  hamstrung  by  this  bill. 
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The  bill  will  create  the  opportunity  for 
lawsuits.  Every  decision  made  by  the 
Bonneville  Power  Administrator,  this 
Federal  bureaucrat,  will  be  subject  to 
many  lawsuits,  and  it  will  hamstring  any 
power  development  in  the  Northwest. 
Now,  if  we  do  not  have  a  bill— if  we  do 
not  have  a  bill,  then  such  utilities  as 
the  Eugene  Water  &  Electric  Board, 
which  is  adamantly  opposed  to  this  bill, 
this  utility  will  be  able  to  go  out  and  de- 
velop its  own  power  sources.  The  Eugene 
Water  &  Electric  Board,  the  largest  pub- 
lic utility  in  Oregon,  has  already  an- 
nounced in  the  last  2  weeks  four  new 
hydro  projects  that  they  alone  will  de- 
velop for  all  the  energy  demand  there, 
load  growth  needs,  to  the  year  2000. 

As  a  matter  of  fact.  EWEB,  as  we  call 
it,  is  now  selling  electricity  to  California 
on  a  firm  base.  They  sell  20  megawatts 


firm  base  load  power  to  Pasadena  be- 
cause they  went  out  and  delivered  power. 
If  we  pass  this  bill  creating  a  new  Fed- 
eral agency,  giving  vast  new  powers  to 
the  Department  of  Energy  over  the  util- 
ity system,  it  is  the  death  knell  of  Eu- 
gene Water  &  Electric  Board,  EWEB. 
the  chairman  of  which  is  the  owner  of  a 
drug  store  chain  in  Oregon  and  a  very 
fine  and  distinguished  conservative  Re- 
publican, a  person  who  is  very  much  for 
nuclear  power  and  who  adamantly  op- 
poses this  bill  because  he  knows  it  will 
destroy  his  local  utility's  incentive  to 
produce  new  power. 

So,  therefore,  what  we  are  going  to  do 
is  to  drudge  our  power  system  into  the 
hands  of  a  bureaucracy,  hamstring  It 
with  this  bureaucracy,  with  centralized 
decisionmaking  and  with  centralized 
planning,  the  marketing  system  being 
destroyed,  free  enterprise  being  de- 
stroyed, and  we  are  going  to  solve  our 
energy  problems  that  way. 

I  ask  my  colleagues  to  say  no.  So, 
therefore  let  us  put  in  a  sunset  legisla- 
tion so  that  when  the  people  of  the 
Northwest  wake  up  to  find  out  what  has 
happened  to  them  if  Indeed  this  bill  is 
enacted,  and  they  want  to  get  rid  of  it, 
we  can  just  simply  let  it  die  at  the  end  of 
5  years,  because  I  can  assure  everyone 
here  that  at  the  end  of  5  years,  if  this 
bill  is  passed,  the  people  of  the  North- 
west will  rise  up  to  overthrow  the  chains 
of  bondage  that  this  bill  will  put  them 
into,  putting  them  into  the  hands  of  the 
Secretary  of  Energy,  the  Department  of 
Energy,  and  they  will  want  it  done.  I 
urge  adoption  of  the  sunset  legislation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  insist  upon  his  point  of 
order? 

Mr.  DINGELL.  I  do  not,  Mr.  Chairman. 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  in  sup- 
port of  the  bill.  I  think  that  it  Is  impor- 
tant that  we  understand  what  is  going 
on  here.  In  the  Seattle  Post  Intelligencer 
this  morning,  the  gentleman  from  Ore- 
gon (Mr.  Weaver)  Is  quoted  as  saying, 
"I  still  have  15  hours  worth  of  amend- 
ments." 

Clearly  he  is  an  opponent  of  the  bill. 
An  attempt  is  being  made  here  to  use  the 
rules  of  the  House  to  simply  run  us  out 
of  time. 

Mr.  WEAVER.  Regular  order,  Mr. 
Chairman.  He  is  not  addressing  the 
amendment. 

Mr.  SWIPT.  And,  the  amendment  that 
the  gentleman  raised  is  clearly  a  part  of 
the  effort  that  he  is  making  to  do  that 
because  this  amendment  is  a  gutter.  It 
kills  the  bill.  What  it  says  is  that  after 
5  years  Congress  must  reauthorize,  and 
yet  the  basic  purpose  of  the  bill  is  to  get 
utilities  and  DSI's  to  enter  into  con- 
tracts, in  some  instances  long-term  con- 
tracts, that  they  simply  could  not  pos- 
sibly enter  into  if  the  authorizing  legis- 
lation were  to  disappear  in  5  years. 

In  other  words,  this  amendment  kills 
the  bill.  It  does  not  simply  give  Congress 
the  authority  to  reexamine  the  legisla- 
tion. It  makes  the  legislation  itself  vir- 
tually lncH>erable. 
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Mr.  IfcOORMACK.  Mr.  Chairmui.  wUl 
tbe  gentlcnukn  jrleld? 

Mr.  SWIFT.  I  would  be  happy  to  yield. 

Mr.  MoCORMACK.  Mr.  C3ukiniMn.  I 
nant  to  thank  the  gentleman  for  his 
remaita.  and  I  want  to  rise  to  agree  with 
him.  The  genius  of  the  entire  Bonneville 
Power  Administration.  Mr.  Chairman,  is 
long-term  oootracts  at-unlform  rates  to 
serve  the  entire  Northwest  area.  If  we 
were  to  put  any  kind  of  a  5-year  limit 
upon  it.  the  effect  would  be  to  not  only 
legally  limit  the  potential  for  long-term 
oootracts,  but  it  would  put  a  damper  on 
the  develoiMBient  of  the  Northwest  and 
the  use  of  the  power  that  we  need  for 
our  area. 

I  hope  the  Members  of  the  House  will 
recognise  that  this  amoadment  is  Just 
one  of  a  series  of  amendments  that  have 
Just  one  purpose;  that  is.  to  stall  long 
enough  to  kill  the  bill.  I  hope  that  we 
wlU  all  reject  this  and  the  other  amend- 
ments. 

We  did  not  bring  this  bill  out  on  the 
floor  because  we  wanted  to  have  fun.  It  is 
a  bin  that  Is  necessary  for  the  Northwest. 
It  Is  a  lot  of  work.  I  have  nothing  but  the 
highest  praise  for  all  the  people  who 
worked  on  it,  to  help  build  support  for 
It.  but  it  is  important  to  recogn^  the 
basis  of  the  bill  is  essential  for  the  North- 
west, and  we  should  all  now  reject  these 
amendments,  which  are  nothing  but 
harassment,  and  we  should  then  pass  the 
bin.      

ICr.  SWIFT.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  ZHNOELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DmOELIi.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  this  amendment 
should  be  seen  for  what  it  clearly  is. 
This  would  affect  ccmtraets.  This  would 
assure  that  any  contract  could  not  be 
issued  for  more  than  5  years.  It  may  be 
an  unintended  consequence,  but  it 
mnns  that  contracts  which  might  oth- 
erwise be  issued  for  long  term  to  provide 
a  measure  of  stability  to  people  in  the 
Pacific  Northwest  could  not  be  issued 
but  f  <x-  short  periods. 

In  addition  to  that.  Mr.  Chairman,  the 
amendment  has  the  further  defect  of 
sunsetting  the  entire  bill,  prejudicing 
the  length  of  time  during  which  impor- 
tant questions  like  the  flsh  and  wildlife 
and  conservation  benefits  could  be  in  ef- 
fect. I  believe  that  is  extremely  dan- 
gerous and  bad.  and  I  urge  my  colleagues 
to  reject  the  amendment  as  being  not 
in  the  broad  interests  of  the  legislation 
or  of  the  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (B4r.  Wkavct). 

Tbe  amendment  was  rejected. 
AMXMincBrr  ottbud  bt  mx.  wxAvm 

Mt.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amwnrtment  offered  by  Mr.  Wxavbk-  Pace 
64,  Une  ao,  after  "Act."  inaert  a  new  sub- 
■eetkni.  renumbering  •ccordlngly: 

(b)  m  making  any  payment  to  a  utility 
for  the  acqulslUon  of  a  rew>urce  und«r  sec- 
tion 8(a)(3)   or  for  tbe  exchange  of  power 


under  section  5(C).  tbe  Administrator  shall 
exclude  the  costs  of  construction  work  In 
progress. 

The  CHAIRMAK.  The  Chair  would  in- 
quire if  this  amendment  is  printed  in  the 
Record. 

Mr.  WEAVER.  It  is,  Mr.  (Chairman. 

The  CHAIRMAK.  The  gentleman  from 
Oregon  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  the 
State  of  Oregon,  the  people  of  Oregon, 
have  stated  not  to  allow  construction 
work  in  progress  cost  to  go  into  their 
utility  bills,  and  I  offer  this  on  behalf  of 
the  people  of  Oregon. 

Let  me  explain  to  the  House,  to  the 
Members,  why  this  is  so  important  in  this 
bill.  Let  me  explain  to  all  of  us  what  is 
happening  in  the  Northwest  today ,  and 
why  construction  work  in  progress  is  so 
important. 

Today,  they  are  constructing  five  ther- 
mal plants  by  tbe  Washington  Public 
Power  Supply  System  and  the  State 
Mimicipal  Authority.  There  is  no  respon- 
sibility for  checking  the  costs  of  these 
plants  because  they  use  the  same  tech- 
nique to  finance  them  as  is  in  this  bill. 
Therefore,  the  cost  overruns  have  been 
over  $10  billion.  This  is  the  case  for  the 
few  States  in  the  Northwest,  that  the 
cost  ovemms  are  going  to  be  over  $10 
billion.  The  figures  I  cite  are  the  official 
figures  by  WPPS  given  to  the  bonding 
authorities  when  they  go  out  and  sell 
their  bonds. 

The  $18  billion  figure  presentlv  for  the 
five  plants,  if  my  colleagues  understood 
the  implications  of  this  for  the  rate- 
payers of  the  Northwest,  for  the  busi- 
nesses, for  the  timber  industry,  for  the 
small  businesses,  tor  agriculture,  for  the 
residents,  what  it  is  going  to  do  to  our 
electric  bills,  and  will  possibly  bankrupt 
many  utilities.  The  costs  are  horrendous 
and  staggering,  so  much  so  that  bonding 
authorities  in  New  York  City  are  begin- 
ning to  tell  WPPS  that  they  can  no 
longer  handle  the  sale  of  our  bonds. 
□  1710 

An  internal  memo  by  the  WPPS  states 
that  they  are  so  frightened  that  their 
bonds  cannot  be  sold.  The  last  issue  a 
couple  of  weeks  ago  was  at  10.63  percent. 
That  is  for  a  tax-free  municipal  bond. 
With  the  bonding  people  saying  they 
were  not  sure  they  could  sell  any  more, 
Washington  State  had  to  withdraw  its 
bond  issue.  This  Is  the  State  of  Wash- 
ington last  week  with  the  bonding  au- 
thority saying  tljey  had  saturated  the 
market  in  the  State  of  Washington. 

WPPS  is  now  looking  to  go  out  in  the 
short-term  paper  market  to  finance  these 
plants. 

I  was  a  builder  for  20  years.  My  Job 
was  to  finance  real  estate  and  construc- 
tion projects.  I  know  that  when  you 
borrow  short  for  long-terza  projects  you 
are  inviting  bankruptcy.  It  is  the  most 
dangerous  single  thing  that  you  can  do. 
So,  is  it  any  wonder  that  this  internal 
memo  of  WPPS  is  considering  canceling 
two  of  the  nuclear  plants  that  are  in 
mid-construction?  They  are  so  fright- 
ened that  they  will  not  be  able  to  pay 
for  them.  So,  therefore,  the  costs  of  con- 
struction work  in  progress,  the  interest 


alone  this  year  will  be  aroimd  $400  mil- 
lion and  the  plants  are  years  away  from 
completion.  Consider  that.  We  built 
Trojan  Nuclear  for  $400  million.  We  built 
one  nuclear  plant  and  it  is  selling  fairly 
inexpensive  electricity.  But  the  interest 
payments  on  these  bonds  alone  are  going 
to  be  $400  million  in  this  year  and  they 
are  years  away  from  completion.  The 
drain  on  the  people  of  the  Northwest  is 
going  to  be  staggering. 

The  managers  of  the  construction  do 
not  care  because  they  have  an  unlimited 
blank  check  because  the  Government, 
Bonneville  Power,  is  underwriting  them. 
That  is  the  danger  of  getting  the  Gov- 
ernment involved  in  something  like  this. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  3^eld? 

Mr.  WEAVER.  Let  me  say  to  my  dear 
friend  that  I  am  really  sorry,  but  I  have 
limited  time. 

That  is  the  danger  that  we  have  here 
with  this  blsmk  cheok  provided  by  the 
Department  of  Energy,  that  we  do  not 
watch  these  cost  overruns  and  that 
WPPS  is  building  thtse  plants  with  $10 
billicHi  cost  overruns;  with  $400  million 
in  interest  going  out  alone  in  the  coming 
year,  $600  million  after  that,  $800  mil- 
lion a  year  after  that,  with  billions  going 
out  from  then  on.  we  simply  cannot  af- 
ford this.  To  give  them  more  blank 
checks  is  the  most  dangerous  thing  we 
can  do. 

So  the  people  of  Oregon  have  spoken. 
They  have  spoken  and  they  have  said, 
"We  do  not  want  the  costs  of  construc- 
tion work  in  progress  to  go  on  our  utility 
bills." 

So  I  am  sure  that  all  our  Oregon  peo- 
ple will  want  to  make  sure  that  this 
amendment  goes  into  this  bill  which  sim- 
ply says  that  any  project  under  this  bill 
cannot  charge  construction  work  in 
progress. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield?       | 

Mr.  DINGELL.  I  yield  to  my  good 
friend  from  New  Mexico,  Mr.  Lujan,  be- 
cause his  counsel  is  wise.  I  yield  to  my 
good  friend  at  this  particular  point. 

Mr.  LUJAN.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  point  out  that  this  is 
Federal  ratemaking  at  its  worst.  It  man- 
dates what  can  be  and  cannot  be  in  the 
rate.  It  has  always  been  our  practice  or 
the  practice  of  the  Federal  Government 
to  leave  those  utility  regulations  up  to 
each  individual  State.  Some  have  cost  of 
work  in  progress  allowed  into  the  rate 
and  some  do  not.  Here  we  are  taking 
away  that  prerogative  that  the  various 
State  regulatory  agencies  would  have. 

Mr.  DINGELL.  I  thftnk  the  gentleman. 
I  would  like  to  concur  in  his  comments. 

Mr.  Chairman,  this  amendment  pro- 
vides that  in  making  any  payment  to  a 
utility,  or  the  acquisition  of  a  resource 
under  section  6  of  the  bill  or  for  the  ex- 
change of  power  under  section  5,  the 
BPA  shall  exclude  the  cost  of  construc- 
tion work  in  progress.  A  similar  amend- 
ment was  included  in  the  Interior  Com- 
mittee's version  of  S.  885.  However,  when 
the  matter  was  examined,  we  became 
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ooocemed  as  to  what  Is  meant  by  the 
term  "construction  work  in  progress." 

Ihis  is  a  term  with  many  meanings  in 
vuious  States.  Indeed,  it  is  not  always 
bued  on  any  statute  or  regulation,  but  is 
psrt  of  a  policy  of  a  Public  Utility  Regu- 
latory Commission.  In  short,  there  is  no 
uniformity  between  States. 

However,  the  thrust  of  the  amendment 
aeems  to  be  aimed  at  insuring  that  in 
States  where  the  "construction  work  in 
progress  costs"  are  excluded.  States 
would  continue  to  be  able  to  exclude 
tbem  and  not  have  this  legislation  over- 
ride that  State  requirement.  Thus,  a 
provision  was  added  to  section  10  of  the 
bill  which  states — 

Nothing  In  this  Act  shaU  be  construed  to 
sffect  or  modify  the  right  of  any  state  to  pro- 
hibit utilities  regulated  by  tbe  appropriate 
State  regulatory  body  from  recovering, 
through  their  retail  rates,  the  cost  during 
any  period  of  resource  construction. 

We  believe  that  this  amendment  ade- 
quately meets  the  problem  suggested  by 
the  gentleman,  without  causing  confu- 
sion and  doubt  as  to  the  meaning  of  the 
amendment. 

In  this  regard,  we  think  that  the 
amendment  is  defective  in  that  it  fails  to 
define  what  is  meant  by  the  term  "con- 
struction work  in  progress."  I  reiterate 
that  that  term  can  have  many  different 
meanings  to  different  people  and  differ- 
ent States.  For  example,  does  It  permit 
payment  of  interest,  but  not  capital 
costs?  What  period  of  construction  would 
be  covered  by  this  provision?  Does  it  in- 
clude the  operation  of  the  plant  for  test- 
tog  purposes?  Does  it  mean  Just  the 
physical  construction  of  the  plant. 

To  date,  the  Federal  Government  has 
not  weighed  in  on  either  side  of  the 
CWIP  issue.  As  you  know,  reasonable 
arguments  lie  on  both  sides  of  this 
issue.  It  is  not  a  regional  issue;  it  is  a 
national  issue.  I  feel  strongly  that  It  is 
poor  precedent  to  include  language  such 
as  this  in  the  bill  because  it  would  tend 
to  tilt  the  issue  in  one  direction  to  the 
deblment  of  those  who  believe  it  should 
be  tilted  in  another  direction.  It  is  a 
matter  that  needs  further  considera- 
tion by  our  committee,  possibly  In  the 
next  Congress. 

I  urge  rejection  of  the  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  I  tWnk  this 
flies  in  the  face  of  the  saving  clause  that 
Is  already  written  into  the  legislation 
on  page  101  which  suggests  that  the 
right  of  the  State  utility  regulatory  com- 
missions be  preserved  Inviolate.  The 
amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Wkavxr)  ,  it  seems  to 
me.  is  a  very  bad  precedent  in  this  re- 
Bard.  I  am  not  sure  how  it  will  be  in- 
terpreted with  reference  to  the  lan- 
guage on  page  101  of  the  bill,  but  I  am 
also  opposed  strongly  to  the  language 
offered  in  his  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
«ck  the  balance  of  my  time. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver)  . 

"le  amendment  was  rejected. 


AMXIfDKXNT  OFRBBt  BT  lOL  WXAV^ 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment  which  is  numbered  66. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wkavee:  Page 
1(X),  line  10,  after  "positions."  insert: 

"(1)  No  rule  and  regulation  promulgated 
by  tbe  Administrator  or  tbe  Council  pur- 
suant to  this  Act  shall  become  effective  until 
the  Congress,  by  concurrent  resolution,  has 
approved  such  rule  and  regulation:  Pro- 
vided, That  any  such  rule  or  regulation  shall 
be  considered  approved  by  the  Congress  if 
no  action  has  been  taken  by  the  Congress 
regarding  such  rule  or  regulation  within  SO 
days  after  such  rule  or  regulation  has  been 
promulgated.  For  the  purpose  of  detennln- 
Ing  the  60  days  referred  to  In  the  previous 
sentence,  only  days  on  which  both  Houses 
of  Congress  are  In  session  shall  be  Included." 

The  CHAIRMAN.  The  Chair  would  in- 
quire if  this  amendment  is  also  printed 
in  the  Record. 

Mr.  WEAVER.  It  Is,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  the 
amendment  that  I  have  Just  offered  Is 
the  simple  amendment  which  correlates 
with  the  simset  amendment  previously 
which  would  have  the  Congress  have  the 
authority  to  approve  the  rules  and  regu- 
lations that  will  be  issued  under  this  bill. 

We  have  had  many  such  amendments 
offered  to  bills  In  the  past.  I  have  been 
informed,  I  cannot  say  for  certain,  that 
the  regulations  for  this  bill  are  already 
written  in  such  haste  for  the  Bonneville 
Power  Administration  to  get  into  effect 
their  vast  new  powers  given  them  tmder 
this  bill,  and  that  they  will  be  slammed 
into  the  Federal  Register  within  a  day 
or  two  or  whatever  the  rule  is,  after  the 
enactment  of  this  act,  indeed  if  it  is 
enacted. 

Commenting  on  the  fact  that  we 
should  take  a  look  at  the  rules  and  regu- 
lations because  they  will  be  numerous 
and  they  will  hamstring  the  various  peo- 
ple who  want  to  develop  energy  in  the 
Northwest,  commenting  on  that  and 
commenting  on  a  previous  amendment 
for  construction  work  In  progress,  I 
noted  that  my  dear,  wonderful  friend 
from  New  Mexico  (Mr.  Lujak)  and  my 
friend  from  Michigan  (Mr.  Dingell) 
said  that  the  construction  woik  in  prog- 
ress would  take  away  the  rights  of  the 
State  to  decide  that  issue.  Good  heavens, 
this  whole  bill,  that  is  what  it  is  about. 

It  takes  away  from  every  utility,  every 
State,  and  everyone  else  the  right  to  de- 
cide anything.  In  the  bill  resides  a  pro- 
vision, and  do  not  let  us  overlook  it,  that 
allows  the  Boimeville  Power  Adminis- 
trator to  act  even  inconsistent  with  the 
plan  put  up  by  the  council  appointed  by 
the  governors.  It  is  right  there  in  the  bill. 
It  is  a  very  'mportant  clause,  too.  I  tried 
to  take  it  oiit  in  committee,  and  they  did 
not  want  that  taken  out  because,  of 
course,  they  want  that  Bonneville  Power 
Administrator  to  get  in  there  cuid  act 
without  a  plan  or  inconsistent  with  a 
plan  and  bankrupt  the  Northwest.  That 
is  what  they  are  after. 

So  what  we  are  doing  here  with  this 
bill  is  taking  away  the  ability  of  the 
States  and  the  local  utilities  to  have  any 
incentive  or  freedom  of  motion.  That  is 
what  this  bill  is  all  about,  to  centralize 


the    power-making    authority    in    the 
Bonneville  Power  Administration. 
n  1720 

Mr.  Chairman,  I  cannot  but  reflect 
upon  the  comments  of  my  dear  and  won- 
derful friends  who  are  so  concerned  these 
States  might  not  have  the  right  to  make 
their  own  decisions  if  my  construction- 
work-in-progress  amendment  had 
passed. 

May  I  comment  Oregon  voted  not  to 
have  construction-work-in-progress 
costs  reflected  in  their  electric  bills?  This 
bill  takes  that  away.  I  say  to  my  dear 
friend  from  Michigan,  the  distinguished 
chairman  of  tbe  Committee  on  Interstate 
and  Foreign  Commerce,  this  bill  takes 
away  the  vote  of  the  people  of  Oregon 
because  it  would  require  against  the 
wishes  of  the  people,  construction-work- 
in-progress  costs  to  be  reflected  in  Ore- 
gon bills  if  there  are  bills  in  other  States 
such  as  Washington.  Therefore,  our  will 
in  Oregon  is  absolutely  flattened  by  this 
bill. 

I  beseech  Oregon  people  to  protest  this 
degradation  of  the  will  of  Oregon. 
.  Mr.  CThairman,  I  can  only  but  read, 
also,  from  a  newspaper  story  quoting  the 
very  distinguished  Senator  from  Wash- 
ington State  about  the  cost  overruns. 
This  is  referring  to  Government  under- 
vrrttlng  of  these  projects: 

Senator  Jackson  said:  "Investors  love  that 
arrangement  because  the  bonds  are  thus 
guaranteed  by  the  government  and  no  mat- 
ter bow  many  bonds  must  be  sold  to  build 
the  power  plant  the  government  is  com- 
mitted to  backing  those  bonds.  Therefore, 
power  plant  buUders  are  able  to  spend  un- 
limited amounts  of  money." 

Mr.  Chairman,  the  foregoing  is  quoted 
from  the  Aberdeen  Daily  World.  He  is 
surely  right  because  there  is  $10  billion 
in  cost  overruns  in  these  plants  already. 
$10  billion.  Can  you  imagine? 

Mr.  Chairman,  look  at  this  advertise- 
ment for  the  bonds  of  the  Washington 
Public  Power  Supply  System.  Six  per- 
cent, it  says.  It  is  almost  double  that 
now,  10.6  percent,  meaning  our  utility 
bills  are  going  to  double  and  douUe 
again  in  the  Northwest. 

It  says  on  the  bottom  of  this  advertise- 
ment that  the  United  States  of  America 
Department  of  the  Interior  has  pur- 
chased the  entire  capability  of  the 
project. 

Mi.  Chairman,  the  bill  does  eliminate 
the  direct  Federal  guarantee  but  when 
these  utilities  begin  going  bankrupt  be- 
cause people  cannot  pay  the  higher  elec- 
tric bill,  is  the  Federal  Government  go- 
ing to  allow  Bonneville  to  go  default? 

Mr.  Chairman,  I  think  we  should  look 
at  the  rules  and  regulations  issued  by 
Bonneville  before  they  go  into  effect. 

Mr.  KAZEN.  Mr.  (Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  the  gentieman  from 
Oregon  (Mr.  Weaver)  proceeds  to  argue 
and  debate  another  amendment,  one 
that  has  already  been  defeated.  Be  that 
as  it  may,  let  me  follow  with  the  gen- 
tleman's Une  and  show  the  gentieman 
that  in  the  bill  itself— I  caU  attention 
to  page  101,  line  24,  which  states: 

Nothing  In  this  act  shall  be  construed  to 
affect  or  modify  the  right  of  any  State  to 
prohibit  utlUtles  regulated  by  the  approprl- 
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»to  State  regulAtory  body  from  recovering 
through  thatr  retail  rates,  coats  during  any 
period  of  resource  construction. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  No,  not  at  this  time.  The 
gentleman  would  yield  to  no  one  else 
durinc  his  time. 

Mr.  DINOELL.  Mr.  Chairman,  will  the 
gentleman  srield  to  me? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINOELL.  I  thank  the  gentleman 
from  Texas. 

Mr.  Chairman,  I  Join  the  gentleman 
from  Texas  in  opposition  to  the  amend- 
ment. What  the  gentleman's  amendment 
would  do  would  be  to  require  every  rule 
or  regulation  that  would  be  issued  pur- 
suant to  this  statute  to  be  reviewed  by 
the  Congress.  Now,  there  will  probably 
be  some  rules  and  regulations.  This  is  a 
State  council.  Interestingly  enough,  this 
now  puts  the  Federal  Congress  in  the 
business  of  approving  or  rejecting  each 
and  every  action  taken  by  a  State  coun- 
elL  There  is  no  procedure  which  is  es- 
tablished tor  disiu>proval  in  the  bill.  It 
raises  constitutional  questions,  and  I  be- 
lieve the  amendment  is  only  designed  to 
prevent  the  implementation  of  the  leg- 
islation. 

I  thank  the  gentleman  for  yielding. 

Mr.  KAZEN.  Mr.  Chairman,  I  agree 
with  what  the  gentleman  has  said  and 
I  concur  therewith.  Furthermore,  this 
provision  is  particularly  unnecessary  in 
this  bill  since  Congress  would  retain  ex- 
tensive authority  to  review  the  programs 
the  bill  would  establish. 

Mr.  Cliairman,  funding  requests  and 
programs  of  the  councU  would  be  re- 
viewed annually  by  Congress  under  the 
Transmission  Act  on  a  programmatic  ba- 
sis. AU  resource  acquisitions  and  all  ex- 
penditures by  the  Administrator  under 
the  funds  established  in  the  Transmis- 
sion Act  would  be  reviewed,  all  major 
resource  proposals  would  be  submitted 
to  the  Congress  at  least  90  days  before 
Implementation,  and  expenditure  au- 
thority for  any  such  proposal  determined 
to  be  inconsistent  with  the  plan  would 
have  to  be  specifically  authorized  by  the 
Congress.  Therefore  the  amendment  of 
the  gentleman  is  entirely  unnecessary, 
because  those  provisions  are  already  in 
the  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
frokn  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  I  do 
not  know  whether  to  be  flattered  or 
pleased  that  I  was  not  included  in  the 
list  of  friends  of  the  gentleman  from 
Oregon  earlier.  Perhaps  as  the  evening 
wears  on  "flattered"  would  be  a  more 
appropriate  word. 

•nie  purpose  of  this  whole  piece  of  leg- 
islation is  to  provide  for  local  represen- 
tation on  the  council.  The  council  has 
that  purpose  and  the  Administrator  to 
bring  about  a  central  authority  for  ad- 
ministering the  projects  undertaken  and 
the  wwk  being  done  by  the  various  util- 
Itles.  and  I  would  have  to  say  that  the 
amendment  offered  by  the  gentleman 


undermines  the  whole  purpose  of  the  bill 
to  give  that  local  control  and  to  see  that 
it  is  adequately  administered,  as  we  have 
tried  to  do  in  the  bill  in  carefully  lial- 
ancing  the  legiMation  so  there  is  full 
representation. 

I  have  to  say  I  wonder  at  the  logic  that 
says  we  should  take  all  of  these  issues 
back  here  to  the  Congress  so  that  they 
can  be  resolved.  The  very  purpose  of  our 
bill  was  to  try  to  see  that  the  issues  could 
be  resolved  in  the  northwestern  part  of 
the  country. 

I  might  say  to  the  gentleman  from 
Oregon  that  in  my  part  of  the  country 
we  have  combined  several  States  into  a 
working  region  where  there  is  coopera- 
tion between  the  public  and  the  private 
power  people.  "Iliere  is  cooperation  be- 
tween the  rural  electric  authorities  in 
the  construction  of  and  generation  of 
power.  It  seems  the  pattern  of  this  bill  is 
in  that  tradition  which  is  used  all  over 
the  coimtry. 

Mr.  Chairman,  I  hate  to  see  us  suggest 
all  these  things  should  be  resolved  at  the 
Federal  level.  I  am  sure  anyone  as  lo- 
cally oriented  as  the  gentleman  from 
Oregan  would  understand  that. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  for  his 
contribution. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield  so  I  can  respond  to  my 
name  being  mentioned? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (.Wr.  Weaver). 

The  amendment  was  rejected. 

AMEITOMENT  OTFESED  BT  MR.  LOWKT 

Mr.  LOWRY.  Mr.  Chairman,  I  offer  an 
amendment  which,  under  the  rule,  has 
been  printed  in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lowrt:  Page 
10.  lines  15-17.  strike  "(A)  electric  power.-' 
and  all  that  followB  and  insert  In  lieu  there- 
of: "electric  power,  electric  power  output  oJ 
generating  facilities,  programs  and  meas- 
ures to  conserve  electric  power,  renewable 
energy  technologies,  and  programs  and 
measures  to  utlUa  renewable  technologies, 
or". 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  LOWRY.  Mr.  Chairman,  this 
amendment  is  an  amendment  to  strike 
from  the  present  legislation  what  is 
known  as  the  guaranteed  purchase 
clause. 

□  1730 

The  Northwest  power  bill  has  been 
basically  billed  by  its  supporters  as  a 
planning  act,  and  a  coordinating  act. 

There  is  another  part  of  the  bill  that  I 
think  is  a  serious  mistake,  and  it  is  called 
guaranteed  purchase.  The  amendment 
I  offer  strikes  the  guaranteed  purchase 
part  of  the  Northwest  power  bill. 

As  the  Northwest  power  bill  is  now 
written,  EPA  is  authorized  to  write  a 
contract  on  behalf  of  the  ratepayers  of 
the  four  States  of  the  Northwest  that 
guarantees  through  purchase  of  energy 
to  pay  the  cost  of  future  energy  plants 
regardless  of  cost  overruns  and  regard- 
less of  whether  those  plants  even  work. 
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In  other  words,  through  congressioniu 
action,  we  are  remow^ni  from  the  shoul- 
ders 01  the  utilities  the  i.nancial  respo.i- 
sibility  of  making  that  dec^ion  and 
through  contract  by  a  Federal  agenc/, 
the  BPA,  we  are  shifting  that  responsi- 
bility to  the  shoulders  of  the  ratepayers 
of  the  Northwest. 

Now,  many  people  have  talked  to  me 
about  this  bill,  and  they  say.  "We  have 
never  heard  that,"  because  this  bill  is 
said  to  be  a  coordinatting  and  a  planning 
bill. 

This  amendment,  which  is  known  as 
the  Lowry  amendnient,  was  very  elo- 
quently spoken  to  in  support  yesterday 
by  the  gentleman  from  Oklahoma  (Mr. 
Edwards).  I  had  many  re:iuests  from 
Members  from  both  sides  of  the  aisle  who 
wanted  to  speak  for  this  amendment,  be- 
cause they  think  this  precedent  of  a 
Federal  agency  providing  this  type  of  a 
contract  is  a  serious  mistake,  and  it  is. 
The  gentleman  from  Ohio  (Mr.  Ashley), 
the  gentleman  from  Illinois  (Mr.  PHn.n> 
M.  Crane),  the  gentleman  from  New 
York  (Mr.  Kemp)  ,  many  people  wantecJ 
to  speak  for  this.  Many  others  support 
this  amendment  including  the  American 
League  of  Women  Voters,  the  National 
Taxpayers  Union,  the  Machinists  Union, 
and  many  others  who  do  not  believe 
that  the  Federal  Government  ough-  to  be 
participating  this  way. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding. 

It  strikes  me  as  curious  that  there  Is 
a  notion  which  has  gone  through  this 
body  that  the  overwhelming  majority  of 
people  who  live  in  the  Pacific  Northwest 
are  solidly  and  completely  behind  this 
bill,  maybe  with  the  exception  of  a  per- 
son in  Oregon  and  a  person  in  Washing- 
ton State,  who  somehow  or  other  have 
happened  to  gain  membership  in  this 
body. 

I  want  the  Members  to  know  that  folks 
in  eastern  Montana— I  do  not  represent 
it,  but  my  good  colleague  from  the  other 
side  of  the  aisle  does — are  overwhelm- 
ingly opposed  to  this  bill.  Folks  in  west- 
em  Montana,  where  I  live,  many,  many 
of  them  are  opposed  to  this  bill,  and  one 
of  the  reasons  that  folks  in  western 
Montana  are  opposed  to  it,  those  who 
are,  is  because  they  think  that  the  point 
the  gentleman  from  Washington  makes 
is  correct,  that  this  bill  is  terribly  flawed, 
because  it  commits  the  credit  of  the  rate- 
payers in  the  regicti  to  secure  the  fi- 
nancing necessary  for  all  new  power- 
plants,  and  that  includes  powerplants 
built  by  the  public  utilities  as  well  as 
those  built  by  the  private  utilities. 

Now,  that  means,  my  friends,  that  the 
consumers  of  the  Pacific  Northwest  will 
underwrite  the  construction  of  all  plants 
despite  the  cost  overruns,  despite  the  fact 
that  the  plants  may  never  be  completed, 
despite  the  dry  holes.  The  constituents  in 
Montana  and  the  other  States  are  going 
to  have  to  underwrite  the  cost  of  those 
plants  whether  or  not  they  are  ever 
built. 

My  constituents  think  that  is  a  flaw 
in  this  bill.  I  must  say  I  agree  with  them. 
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I  thank  the  gentleman  for  yielding. 

Mr.  LOWRY.  I  thank  the  gentleman 
for  his  comments. 

I  urge  strongly  the  adoption  of  the 
Lowry  amendment  to  correct  this. 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  would 
limit  BPA  purchase  to  "actual  output" 
only:  that  is,  power  instead  of  permitting 
purchases  of  plant  capability:  that  is, 
the  right  to  receive  all  of  the  power  the 
plant  produces  in  return  for  paying  all 
of  the  plant's  costs. 

SEASONS   TO    DEFEAT    THE    AMENDMENT 

First.  This  amendment  would  kill  the 
bill  by  making  it  impossible  for  the  bill  to 
work  in  practice. 

Second.  The  amendment  was  consid- 
ered and  rejected  by  overwhelming  mar- 
gins by  the  Interior  Committee,  the 
Commerce  Committee,  the  Subcommit- 
tee on  Water  and  Power,  and  the  Sub- 
committee on  Energy  and  Power. 

Third.  The  amendment  would  prevent 
the  legislation  from  working  by  making 
it  impossible  for  BPA  to  acquire  re- 
sources. No  entity  would  be  willing  or 
able  to  develop  a  resource  to  sell  to  BPA 
at  cost,  while  retaining  the  risks  for  it- 
self and  its  ratepayers,  since  the  resource 
would  be  for  BPA  and  regional  needs. 
The  costs  and  risks  of  new  resources — 
and  conservation  measures — must  be 
borne  by  tliose  who  receive  the  benefits — 
the  ratepayers  in  the  region. 

Fourth.  Purchase  of  plant  capability 
is  the  universal  practice  in  the  utility  in- 
dustry, as  the  General  Accounting  Office 
confirmed  in  its  written  report  to  the 
Commerce  Committee  (see  page  39  of 
the  House  Commerce  Committee  report) . 
No  utility  in  the  country  could  acquire 
resources  on  a  long-term  basis  at  cost  if 
faced  with  the  restriction  under  this 
amendment.  The  Western  Area  Power 
Administration  (WAPA)  and  Southern 
California  Edison  purchased  shares  of 
the  capability  of  the  Navaho  plant,  for 
example. 

Fifth.  The  bill  requires  BPA  to  ac- 
quire resources  at  the  lowest  cost.  If  the 
entity  selling  power  to  BPA  retains  all  of 
the  risks  of  dry  holes,  cost  overruns  and 
delays,  the  price  BPA  would  have  to  pay 
for  the  power  would  have  to  be  substan- 
tially higher.  Authority  (but  not  a  man- 
date) to  purchase  resource  cap>ability  is 
a  form  of  regional  self -insurance.  Costs 
are  significantly  reduced  by  spreading 
the  risks  as  widely  as  possible  (the  re- 
gional risks  spreading  achieved  through 
the  bill  is  still  significantly  less  than  the 
spreading  achieved  by  large  utilities  in 
other  parts  of  the  country,  however) . 

Sixth.  If  BPA  had  authority  to  build 
or  own  powerplants— as  other  utilities 
and  TVA  do— then  BPA  and  its  custom- 
ers obviously  would  be  responsible  for 
all  the  costs  and  risks  of  every  resource. 
Granting  BPA  authority  to  purchase 
plant  capability  was  the  preferred  alter- 
"f*^ve  to  achieve  regional  risk  spreading 
without  creating  another  TVA. 

Seventh.  Conservation,  renewable  re- 
sources, and  other  new  technologies  pre- 
sent the  greatest  risks  of  not  producing 
or  saving  power  at  expected  costs.  Pur- 
chase of  capability  encourages  these 
types  of  resources  significantly.  Restrict- 


ing BPA  purchase  authority  to  actual 
output  or  savings  would  discourage  de- 
velopment of  conservation,  renewable 
resources,  and  other  new  technologies. 

Eighth.  It  has  been  argued  that  pur- 
chase of  plant  capability  represents  a 
"blank  check"  and  removes  incentives 
for  responsible  utility  and  construction 
practices.  This  is  incorrect  for  the  fol- 
lowing reasons: 

Section  6(i)  requires  BPA  to  exercise 
effective  oversight  over  all  aspects  of 
construction  and  operation. 

BPA's  customers  have  a  strong  incen- 
tive to  insure  that  construction  and  op- 
eration is  prudent  and  reasonable. 

Builders  and  plant  operators  remain 
liable  for  negligence  and  breach  of  con- 
tract. Purchase  of  plant  capabiUty  does 
not  prevent  BPA  from  including  in  its 
contracts  incentives  and  penalties  to  in- 
sure responsible  practices. 

To  the  extent  there  is  a  problem,  it 
applies  to  all  utilities  that  have  a  right 
to  pass  on  costs  and  receive  a  reasonable 
rate  of  return  on  prudent  investments. 
The  problem  is  not  unique  to  BPA  pur- 
chase of  capabiUty ;  nor  is  it  made  worse 
by  the  biU. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman  for 
yielding. 

It  has  been  said  if  one  cannot  defeat 
capital  punishment,  one  can  always  vote 
against  the  appropriation  for  the  rope. 

What  we  have  here  is  a  situation 
where,  unable  to  kill  the  portion  of  the 
bill  that  guarantees  the  right  of  BPA 
to  purchase,  they  are  arranging  it  so 
that  no  one  would  be  willing  to  sell. 

In  other  words,  what  this  amendment 
will  do  would  say  that  if  the  BPA  Ad- 
ministrator went  to,  say,  the  city  of 
Seattle,  and  said,  "Would  you  build  a 
facility  we  need,"  and  the  mayor  of 
Seattle  were  to  say,  "Yes,  I  would  be 
happy  to  do  that,"  incidentally  who  as- 
sumes the  risk?  The  consumers  of  the 
region  get  the  benefits,  but  who  assumes 
the  risk?  And  the  BPA  Administrator 
would  have  to  say,  "We  adopted  the 
Lowry  amendment,  and  therefore  the 
ratepayers  only  of  the  service  area  in 
the  city  of  Seattle  will  have  to  assume 
the  dry  hole  risk  even  though  the  people 
throughout  the  region  get  the  benefit." 

If  you  were  the  mayor  of  Seattle, 
what  would  you  say  to  that?  I  assume 
you  would  say,  "No  way."  In  other  words, 
this  kills  the  bill  through  the  backdoor. 

Mr.  LUJAN.  Absolutely  correct. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  want  to  rise  in 
opposition  to  the  amendment  and  agree 
with  the  comment  made  by  the  gentle- 
man and  the  gentleman  from  Washing- 
ton (Mr.  Swift). 

The  point  is  this,  that  in  any  construc- 
tion of  any  powerplant,  whatever  entity 
decides  to  build  it  has  to  have  a  guaran- 
tee of  sale.  It  does  not  matter  whether 
they  are  talking  about  Bonneville  in  the 
Northwest  or  some  individual  private 
utility  someplace  else  in  the  country. 


Before  they  can  sell  bonds  to  build  the 
plant,  to  finance  it,  they  liave  to  have  a 
guarantee  of  sale,  and  that  guarantee 
of  sale  carries  with  it  the  obligation  to 
pay  for  the  plant. 

We  have  established  Bonneville.  Oreg., 
to  do  that  in  the  Northwest.  That  is  what 
Bonneville  is.  It  is  that  agency.  If  it  is 
going  to  be  the  agency  to  do  it.  then 
Bonneville  and  all  the  people  in  it  have 
to  assume  the  risk. 

I  might  say  we  are  building  strawmen 
to  kick  down  here  with  this  amendment. 
I  do  not  believe  there  is  any  significant 
risk.  I  think  the  important  thing  is  what 
the  bill  does  is  set  up  a  simple  manage- 
ment system,  an  orderly  system,  that 
must  exist  in  order  for  us  to  succeed. 

For  that  reason,  I  join  the  gentleman 
in  his  opposition  to  the  amendment. 

Mr.  BONiS^R.  Mr.  Chau-man,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKiSR.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  also  important  to  remem- 
ber that  the  regional  power  council  will 
establish  the  energy  program  and  must 
meet  the  statutory  task  for  placing  the 
first  emphasis  on  energy  conservation  to 
be  followed  by  renewable  resources  and 
only  then  in  thermogeneration. 
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So  I  think  the  Regional  Council  can 
apply  that  cost-effective  test  in  maldng 
their  decisions  and  they  must  be  con- 
sistent with  the  energy  plan. 

Also,  if  the  Lowry  amendment  is 
adopted,  it  would  prevent  the  BPA  ad- 
ministrator from  buying  the  output  and 
capacity  of  renewable  energy  resources. 
If  we  want  to  place  our  emphaisis  on  re- 
newable energy  resources,  we  ought  to 
defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Lowrt). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LOWRY.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2,  rule  XXIII,  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  632) 

Albosta  Badbam  Binsbam 

Ale-iander  Bafalls  Blancbard 

Anderson,  Bailey  Boggs 

Calif.  Baldui  Boland 

Andrews,  N.C.     Bernard  Boner 

Andrews,  Barnes  Bonier 

N.Dak.  Bai'inan  Bonier 

Annunzlo  Beard,  Tenn.      Bouquard 

Applegate  Bentamin  Bowen 

Ashley  Bennett 

Aspin  Bereuter 

AtkJnson  Bethune 

AuColn  Biaggi 


Brademas 
Breaux 
Brlnkley 
Brodhead 
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y^^f^yllf 

Ban.  Tax. 

Ob«r«ar 

Brown.  CklU. 

Bamlltnn 

Ottlnger 

Brown.  CNtlo 

Hammer* 

Panetta 

BravhIU 

•chmldt 

Pashayan 

Bucliuwii 

Hance 

Paul 

BursMMT 

Harkla 

Perkins 

Burton.  Jolm 

Harria 

Petri 

Burton.  Phillip  Bawklna 

Pickle 

Batter 

Hefner 

Porter 

OMnpbdl 

Hlgbtower 

Preyer 

oun«r 

Hlnacn 

Prltchaid 

cnrtM' 

Holland 

PuraeU 

0>T»nangli 

Bolt 

Quayle 

Cliappdl 

Bopklna 

HahaU 

dftBUBJ 

BOrton 

RaUsback 

CUabolm 

Howard 

Buigel 

riBiiwii 

Hubbard 

Ratchford 

CUnf«r 

Buckaby 

Reguta 

CCMlte 

Bngbaa 

Reuse 

OolUna.Tn. 

flutctalnaon 

Rhnrtea 

Oonta 

Butto 

Rlnaldo 

Byde 

Robinson 

Oourt«r 

Icbord 

Bodino 

C>niM.DBntel 

Jacobs 

Roe 

Crockett 

Jeffords 

Rose 

DmnM.ILW. 

Jeffries 

Rostenkowskl 

Pffilalann 

Jenkins 

Roth 

Jotanaon,Cam 

Rouaselot 

DMcble 

Jones.  N.C. 

Roybsa 

DnTta.Hieh. 

Jones.  Okla. 

Dectautl 

Jones,  Tenn. 

Rudd 

Dnrlek 

Kaatenmeler 

Runo 

DerwlBBkl 

Kazen 

Sabo 

Dertna 

KUdee 

Sawyer 

Dlcklnaon 

Schroeder 

Olcka 

Koetmayer 

Schuize 

Dtngtil 

Kramer 

Sebelius 

DUon 

lAFalce 

Sensenbrenner 

DonarilT 

Lagomarslno 

Shannon 

Domut 

Latta 

Sharp 

DoushMty 

Leach,  Iowa 

Shelby 

Leath.  Tez. 

Shuster 

Drlnaa 

I«derer 

Simon 

Duncmn,  Oreg. 

Lee 

Skelton 

Lehm«n 

Smith.  Iowa 

Ekrir 

Leland 

Smith.  Nebr. 

BeUurdt 

Levltas 

Snowe 

EdKW 

Lewis 

Snyder 

EdWBrdB.  rallf 

Livingston 

Solars 

Bdw«tlB.OkU. 

Lloyd 

Solomon 

Lceffler 

Spence 

Rngllata 

Long.  La. 

Stack 

Brdahl 

Long.  Ud. 

Stangelaod 

Lett 

Stenholm 

Srtd 

Lowry 

Stewart 

Bvmns,IM. 

Lujan 

Stratton 

BTmns,aft. 

Luken. 

Studds 

BTmns.Ind. 

Lundlne 

Stiunp 

FWT 

Lungren 

Swift 

VMoen 

UcClory 

Synar 

Faxlo 

McBugh 

Tauke 

Fenwlek 

McKlnnay 

Tauzin 

Femro 

Magulre 

Taylor 

FUidl«]r 

Uarkey 

Traxler 

Flaber 

Marks 

Trlble 

Flippo 

Harriott 

UdaU 

Florlo 

Martin 

UUman 

Foley 

Uatsui 

Vander  Jagt 

R>rd.  Tenn. 

Mattox 

Vanlk 

Foreythe 

Mavroulea 

Volkrmer 

Fountain 

Utca 

Walgren 

Fowler 

Michel 

walker 

Fuqu» 

Mikulskl 

Wampler 

OareU 

Ktller.  Calif. 

Watkins 

Miller.  Ohio 

Weaver 

Oephardt 

Mlneta 

Weiss 

Gllmsn 

Mlnlsh 

White 

Oininich 

Mitchell.  Md. 

Whitehurst 

Mitchell.  N.Y. 

Whltlev 

Ooldwater 

Moaicley 

Whittaker 

Gonzalez 

Moffett 

Whit  ten 

Gore 

Mollohan 

Williams.  Mont 

Oradiaon 

Montgomery 

Wllli8m<;.  Ohio 

Gramm 

Moore 

WUson,  Tex. 

Oraasley 

Uoorhead, 

Wirth 

Gray 

Calif. 

Wolpe 

Green 

Mottl 

Wyatt 

Grtsbam 

Murphy.  Pa. 

Yatron 

Guarlnl 

Mvers,  Ind. 

Young,  Pla. 

Gudger 

Natcher 

Youns.  Mo. 

Guyer 

Nelson 

Zablockl 

HaJEedom 

Dakar 

Zeferettl 
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from  Washington  (Mr.  Lowry)  for  a 
recorded  vote.  Five  minutes  will  be  al- 
lowed for  the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  93,  noes  245, 
answered  "present"  1.  not  voting  93 
as  follows: 

[Roll  No.  633] 

A-res— 93 
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D  1800 
The  CHAIRMAN.  Three  hundred  and 
eleven  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

BCCOaDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 


Andrews. 

Edwards,  Okla. 

Markey 

N.Dak. 
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Mr.  DASCHLE  changed  his  vote  from 
"no"  to  "aye." 

Mr.  McDonald  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  tjhat  I  be  permitted 
to  strike  the  last  word. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  I  Just  wanted  to  ask 
the  gentleman  from  Texas  (Mr.  Kazen)  a 
question.  The  rumor  is  going  around  that 
this  bill  will  be  brought  up  tomorrow 
at  10  o'clock  and  we  will  stay  on  it  for 
X  number  of  hours.  Then  if  it  is  not 
finished,  it  will  come  up  on  suspension 
on  Monday.  My  question  is  if  that  is  the 
case,  why  not  just  put  it  on  suspension 
Monday  and  avoid  the  business  of  bring- 
ing it  up  tomorrow?  Perhaps  my  in- 
formation is  wrong. 

Mr.  KAZEN.  If  the  gentleman  will 
yield,  the  gentleman  from  Texas  is  not 
advised.  I  had  not  heard  that. 

Mr.  BAUMAN.  Refilly? 

Mr.  KAZEN.  That  is  correct. 


Mr.  BAUMAN.  Everybody  on  this  side 
knows  about  it.  Has  the  gentleman 
checked  with  anybody  over  there? 

Mr.  KAZEN.  I  am  just  handling  the 
bill.  Whenever  the  leadership  says  it  is 
scheduled,  I  am  going  to  handle  it.  I  will 
be  here  whenever  it  is  scheduled. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio  if  he  has  something. 

Mr.  BROWN  of  Ohio.  I  think  we  have 
something  in  a  procedural  problem  here. 
Just  as  a  personal  observation.  This  bill 
has  been  approved  by  two  committees  of 
the  House. 

Mr.  KAZEN.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  BROWN  of  Ohio.  It  has  the  sup- 
port on  both  sides  of  the  aisle  of  the  vast 
majority  of  those  committees,  and  I  un- 
derstand that  while  individual  Members 
may  have  some  slight  modifications  that 
they  would  like  to  make  in  adjustment  on 
the  bill— and  I  do  not  want  to  deny  peo- 
ple the  opportunity  to  express  them- 
selves— this  bill  clearly  is  a  finely  bal- 
anced piece  of  legislation. 
n  1810 

If  we  start  making  major  changes,  we 
will  probably  kill  the  bill.  Maybe  that  is 
desirable,  mavbe  it  is  not,  in  the  minds 
of  other  people.  But  the  thing  that  I  find 
really  a  problem  is  whether  or  not  we  are 
providing,  by  all  of  this  extensive  amend- 
ment effort,  particularly  when  those 
amendments  do  not  muster  more  than 
just  a  corporal's  guard  of  support,  we  are 
into  the  Senate  thing  of  filibuster.  Now, 
I  would  like  to  recommend  to  somebody 
that  we  try  to  avoid  that  process. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Maryland  yield? 

Mr.  BAUMAN.  I  just  want  to  say  to 
the  gentleman  from  Ohio,  and  to  the 
other  Members,  T,  too,  am  concerned 
about  the  eventual  disposition  of  this 
bill.  But  if  the  plan  is  to  bring  it  up  to- 
morrow for  4  or  5  hours  of  amendments, 
and  then  to  put  it  on  suspension  Monday, 
when  we  already  have  29  other  suspen- 
sion bills,  it  seems  to  me  that  we  might  as 
well  skip  tomorrow  and  go  straight  to 
Monday. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  DINGELL.  First  of  all,  there  is  no 
plan  to  put  this  bill  on  suspension.  We 
are  trying  very  hard  to  give  the  gentle- 
man from  Oregon  an  opportunity  to  pre- 
sent his  amendments,  such  of  them  as 
might  be  meaningful,  to  the  House,  and 
we  are  trying  to  afford  him  an  opportu- 
nity to  protect  the  rights,  not  of  the 
minority  in  the  sense  of  Republicans  or 
Democrats,  but  just  a  very  small  minor- 
ity of  Members  who  are  apparently  ir- 
reconcilably opposed  to  the  bill. 

Mr.  WEAVER.  Mr.  Chairman,  what  is 
the  order? 

Mr.  DINGELL.  The  reason  that  re- 
quest has  been  made— and  a  request  has 
been  made  to  put  this  on  suspension— 
is  that  if  the  process  of  delay  persists,  we 
wiu  be  able  to  obviate  the  need  for  the 
continuing  consideration  of  badly  drawn 
amendments  which  merit  no  support  and 
Which  achieve  no  support  in  the  House. 

spefka'S?™-  '''■  C'^^i™-"-  ^-y  I 


Mr.  DINGELL.  That  is  the  reason  that 
this  has  been  done.  It  is  my  hope  that  we 
can  still  give  the  gentleman  an  oppor- 
tunity to  be  heard  on  meaningful  amend- 
ments. Now,  he  said  he  has  got  15  hours 
of  amendments.  I  think  that  shortly  the 
House  is  going  to  be  tired  of  listening  to 
those  IS  hours  of  amendments,  which 
number  something  on  the  order  of  100  in 
the  Record  as  published. 

Mr.  BAUMAN.  So  we  will  continue  to- 
morrow with  more  amendments  all  day 
on  this  bill? 

Mr.  DINGELL.  Well,  at  a  given  point  I 
think  the  Committee  is  going  to  come  to 
the  conclusion  that  the  behavior  here  is 
dilatory.  , 

Now,  the  gentleman  from  Oregon  has 
tied  the  House  up  for  days,  and  he  has 
said  that  he  has  got  15  more  hours  of 
amendments  which  are  published  in  the 
Record. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  have  to  say  that,  on 
the  basis  of  the  amount  of  the  amend- 
ments that  he  has  published  in  the  Rec- 
ord, it  is  quite  conceivable  that  he  can 
tie  the  House  up  for  15  hours. 

Now.  I  will  tell  the  gentleman,  if  he 
will  permit,  when  it  looks  like  he  is  really 
trying  to  do  that  and  the  House  has  lost 
patience,  I  think  those  of  us  who. are 
managing  the  bill  on  both  sides  of  the 
aisle  will  then  try  to  choose  a  more  sen- 
sible course,  which  will  probably  be  sus- 
pension. 

Mr.  BAUMAN.  Mr.  Chairman,  in  fair- 
ness to  the  gentleman  from  Oregon 
whose  name  has  been  mentioned,  I  did 
want  to  observe  before  I  yield  to  him  that 
the  gentleman  from  Michigan  claims  to 
know  what  is  going  to  happen  to  this  bill, 
and  that  in  itself  is  a  quality  of  leader- 
ship. Perhaps  he  should  consider  pre- 
senting himself  to  his  caucus  in  some 
fashion. 

I  yield  to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
from  Maryland  for  yielding. 

Mr.  Chairman,  I.  too,  have  heard  the 
rumor  that  it  would  be  brought  up  under 
suspension,  and  certainly  that  would  cut 
off  all  debate  and  would  dispense  with 
this  bill  promptly.  My  amendments  are 
not  dilatory.  The  amendment  we  just 
denied  here  is  probably  going  to  cost  the 
Northwest  $10  to  $20  billion,  something 
our  economy  cannot  afford.  Therefore,  I 
feel  my  amendments  are  essential. 

Mr.  BAUMAN.  Mr.  Chairman,  if  I  may 
reclaim  my  time 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Foley) 
having  assumed  the  chair,  Mr.  McHugh, 
Chairman  of  the  Committee  of  the  Whole 
Houss  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  Senate  bill  (S. 
685 )  to  assist  the  electrical  consumers  of 
the  Pacific  Northwest  through  use  of  the 
Federal  Columbia  River  Power  System  to 
achieve  cost-effective  energy  conserva- 
tion, to  encourage  the  development  of  re- 
newable energy  resources,  to  establish  a 
representative  regional  power  planning 


process,  to  assure  the  region  of  an  effi- 
cient and  adequate  power  supply,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


FIFTH  ANNUAL  REPORT  OP  THE  U.S. 
NUCLEAR  REGULATORY  COMMIS- 
SION—MESSAGE FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  wiUi  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs  and  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  13,  1980.) 


FIVE-YEAR  PLAN  FOR  THE  NATION- 
AL CLIMATE  PROGRAM  AS  PRE- 
PARED BY  DEPARTMENT  OF  COM- 
MERCE—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  13,  1980.) 


THE  18TH  ANNUAL  REPORT  ON  EM- 
PLOYMENT. AND  OCCUPATIONAL 
REQUIREMENTS,  AND  TRAINING- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  13,  1980.) 


THIRD  ANNUAL  REPORT  COVERXNO 
ENERGY  CONSERVATION  ACTIVI- 
TIES UNDERTAKEN  BY  FEDERAL 
AGENCIES  DURING  FISCAL  YEAR 
1979— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Inter- 
state and  Foreign  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  13,  1980.) 


THE  1979  ANNUAL  REPORT  OF  AC- 
TIVITIES CONDTTCTED  ON  BEHALF 
OP  HANDICAPPED  PERSONS 
UNDER  THE  REHABILITATION  ACT 
OF  1973— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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from  the  President  of  the  United  States; 
which  «u  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ed- 
ucation and  Labor: 

(For  message,  see  proceedings  of  the 
Seiate  of  today,  November  13, 1980.) 


ANNUAL  REPORT  OP  THE  OFFICE 
OF  ALIEN  PROPERTY,  DEPART- 
MENT OF  JUSTICE.  FOR  FISCAL 
YEAR  ENDED  SEPTEMBER  30. 
1979_ME8SAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  November  13,  1980.) 


D  1820 
THE  DETERIORATION  OF  THE  NA- 
TIONAL ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
Fart).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  Danielson)  is  recognized  for  60 
minutes.    

Mr.  DANIELSON.  Mr.  Speaker,  along 
with  the  other  Members  I  have  been 
gravely  concerned  about  the  worsening 
state  of  our  national  economy.  Rising 
unemployment,  the  deterioration  of  our 
cities,  inflation,  annual  and  perennial 
trade  deficits,  budget  deficits  and  the 
entire  spectrum  of  problems  and  nega- 
tive symptoms  which  afiSict  our  society 
and  our  economy  are  of  serious  concern 
to  all  of  us,  and  must  be  addressed  by 
the  Congress  and  the  executive  branch. 

Many  segments  of  our  economy  are  in 
trouble.  Each  of  them  contributes  to  the 
problem  to  one  degree  or  another,  for 
all  are  interconnected,  and  I  am  con- 
vinced that  we  must  look,  at  the  entire 


picture  in  order  to  understand  what  it 
is  that  ails  us  and  to  try  to  work  out 
solutions  for,  or  ways  to  manage,  our 
economic  problems. 

Today  I  will  speak  briefly  on  the  na- 
ture of  the  problem  in  the  automobile 
industry,  as  I  see  it.  The  automobile  in- 
dustry is  one  of  the  largest  in  America, 
it  is  generally  perceived  as  being  about 
as  typical  of  America  as  is  apple  pie. 
Automobiles  may  have  been  invented, 
most  certainly  were  developed  in  a  com- 
mercial manner,  and  grew  to  their  great- 
est flower  in  America.  Yet,  today,  we  see 
our  great  automobile  industry  flounder- 
ing. We  have  seen  one  of  the  largest  of 
our  manufacturers,  Chrysler,  stagger  on 
the  edge  of  bankruptcy,  to  be  saved  only 
by  loan  guarantees  in  which  the  taxpay- 
ers of  America  have  pledged  their  credit 
to  keep  Chrysler  alive  and  give  it  another 
chance  to  prove  that  it  can  still  meet 
the  demands  of  free  competition  and 
free  enterprise.  Yet  Chrysler  reported  a 
$536.1  million  loss  in  the  April  to  June 
quarter  of  1980. 

And  we  have  ateo  seen  CSeneral  Motors 
announce  losses  of  $412  million  in  the 
second  quarter  of  1980,  and  then  top 
that  with  an  alltime  record  loss  of  $567 
million  in  the  third  quarter — the  big- 
gest 3-month  loffi  ever  by  a  U.S.  com- 
pany. 

And  we  saw  American  Motors  Corp.. 
report  a  loss  of  $84.9  million  for  the 
quarter  ending  June  30,  1980,  and  fol- 
lowed by  another  whopping  loss  in  the 
succeeding  quarter. 

And  Ford,  what  about  Ford?  Not  to 
be  outdone  by  General  Motors  in  posting 
a  third-quarter  loss  Ford  reported  the 
alltime,  all  industry,  record  loss  of  $595 
million  for  the  quarter  ending  Septem- 
ber 30,  1980. 

What  are  the  reasons  for  the  falling 
apart  of  our  automobile  industry,  and 
what  can  we  do  to  correct  them?  What 
can  we  do  in  the  Congress  to  help  that 
great  industry  regain  its  place  as  the 
leader  of  the  world?  And  what  can  that 
industry  do  to  hdp  itself. 


IMPORTS   OF   FOKSICN-MADE  CAU 

One  of  the  most  frequently  advanced 
proposed  remedies,  one  which  points  di- 
rectly to  one  of  the  major  problems,  is 
that  the  U.S.  Government  place  quotas 
on  the  numbers,  sources,  and  types  of 
automobiles  imported  into  the  United 
States.  Just  a  few  d^vys  ago,  on  Monday, 
November  10,  1980,  the  Internationai 
Trade  Commission  refused  to  curb  im- 
ports of  foreign-made  cars  and  trucJts 
into  the  United  States,  rejecting  a  peti- 
tion lor  such  import  quotas  which  was 
filed  and  supported  by  United  Auto 
Workers  and  Ford  Motor  Co.  They  had 
sought  3  years  of  import  relief,  in  the 
forms  of  tariffs  and  quotas,  during  which 
time  they  hoped  to  complete  their  con- 
version to  the  manufacture  of  smaUer, 
more  fuel-eflicient  vehicles,  so  that  they 
can  then  compete  with  the  foreign  man- 
ufacturers. 

The  opposition  contended  that  the 
American  auto  manufacturers  have  in- 
sisted on  continuing  to  produce  the 
larger,  gas-guzzling,  vehicles  wiiich  were 
so  popular  in  the  days  of  unlimited  sup- 
plies of  gasoline  at  85  cents  per  gallon. 
The  opponents  argued  that  the  pro- 
ducers of  the  gas -guzzlers  should  not  be 
protected  from  the  results  of  its  own 
poor  business  judgment  and  misman- 
agement. 

In  order  better  to  understand  the 
impact  of  imports  on  our  automobile 
industry,  I  have  compiled  the  figures  on 
imports  from  1950  to  1979  inclusive.  I 
have  those  figures  by  year  of  import, 
country  of  origin  for  1979,  numbers  of 
automobiles  and  thejr  value,  numbers  of 
trucks  and  buses  and  their  value,  and  the 
value  of  total  automobile  imports,  which 
includes  the  foregoing  plus  automobile 
parts,  accessories,  unassembled  bodies 
and  chassis,  and  tires.  These  data  are 
compiled  from  statistics  which  I  ob- 
tained from  the  Department  of  Com- 
merce and  from  the  Motor  Vehicle  Man- 
ufacturers Association  of  the  United 
States,  Inc.  The  import  figures  for  that 
30  years  read  as  follows : 


November  13,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


29573 


Vurand 
eoNHliy 


Auto- 
mobile! 


Value 


Trucks 

and 

busK 


Value 


Total 

automotive 

imparts ' 


ISSfr-Total 21,287  $20,511,101  65  J143,339  S24.0OO.C00 

I9S1— Total 23,697  26.388.547  182  320.971  40.000.000 

19&Z— Total 33,312  44,733,779  350  560.546  61.0(0.000 

19&9-Total 27,121  42.057,971  279  439.158  56,0(0.000 

19S4— Total 34.554  44.896.921  426  621,394  56,000,000 

1955— Total 57,115  69.242,436  1.223  1.528  483  89.000.003 

1956— Total 107,675  126.530.296  3.187  3.837.268  150.000,000 

1957- Total .      259.434  301.388,224  8,763  11.398.353  345.000.000 

l»5S-To(al 433.921  486,983,258  15.744  19.525.679  563,000,000 

19S»-ToUI 668,070  734.916.974  22.325  26.399.044  868.000.000 

19E(^Total 444.622  513,658,137  23.515  28.295.701  644.000,000 

1961— Total 279.436  306,549.910  9.245  12.325,549  398.000.000 

1962— Total 375,715  421,351,497  12.130  15.320.278  534.000.000 

1963— Total 408,885  444,960,556  17.577  18.207.799  588.000.D00 

1964— Total 536,725  579.027.942  16.398  13,861,309  743,000,000 

1965— Total 565,088  557.665.088  34.029  38,361.814  862.000.000 

1966— Total 913.207  1.236.531.601  49,602  97.176,675  1.878,000.000 

1967— Total 1,020,618  1,694.958,525  88.475  189.377.531  2. 503.  OOO.OCO 

I9(S-Total 1.620,452  2,781,845,047  129,139  293.878,222  4,153,744,163 

196»-Total 1.846.717  3.355.386,141  171.158  398.154.531  5. 2S6. 245,948 

1970-Total 2,013,420  3.719,387,954  153.671  380.635.282  5. 823.996,E93 

1971— Total 2,587,484  5,133,742.529  238.937  546,891,532  7.974.469,643 

■  IndudM  part),  accnsories.  unaisembled  bodies  and  chassis,  and  tires. 


Year  and 
country 


Auto- 
mobiles 


Value 


Trucl(S 

and 

buses 


Value 


Total 

automotive 

imports' 


1972- Total  _ 2.485.901 

1973— Total 2.437.345 

1974-Total 2.572.557 

1975— Total 2.074.653 

1976— Total 2.535.749 

1977-Total 2,  790.144 

1978— Total --  3.024.982 

1979— Total _.  3,005,524 

1979-Bei(iium 85 

1979-Bra2il   2 

1979— Canada 577.008 

1979— France 27.887 

1979— Italy 72.456 

1979— Japan 1.517,328 

1979— Mexicn        _..  4 
1979— Netherlands..  30 
1979— Sweden..  .     .  65.907 
1979— United    King- 
dom  46,911 

1979-West        Ger- 
many  495.555 

1979— Others 2,339 


:5.  704. 

6.  679. 

7,  544. 
7,  483. 
9,  399, 

11.076. 
14,071. 
14,851, 


,869, 
118, 

441, 
.471. 


433 


447, 315 
401.  289 
411,319 
198.  545 
493.  827 
744.  653 
748.  000 
719,529 
518,341 

14,  070 
793.  800 
019.  538 
150.374 
053.  909 

30.  038 
615.485 
278,  749 


250, 149 
189,  584 
145,  759 
125, 255 
164,  543 
226,  584 
369,  651 
275,  554 
2 


-I 

1599,617,955 

516,  920.  434 

645,  876,  588 

619,  966, 699 

856,  888,  152 

1,258.466.166 

2,145.755,000 

1.840.462.398 

67.  752 


314.921,598 

3.193.750.371 
11.560.731 


267,  732 

3 

2 

7.635 

5 


53 
121 


59,388. 
10.  993, 
12,  434, 
12,086, 
17.  120. 
19,  690, 
25,  639, 
26. 569, 


533, 315 
271.078 
520.941 
722.680 
704,  335 
433. 193 
353,  000 
862,82' 


1J801,815.995 

63.  479 
137.974 
25.  438.  369 
138.  343 
93.562 
1.064.405 

532. 609 

10.616.258 
493.661 


Sources:  U.S.  Department  of  Commerce.  Bureau  of  the  Genius:  and  Statistics  Oeparlmen' 
Motor  Vehicle  Manufacturers  Association  of  the  United  States,  int. 


Obviously,  the  tremendous  growth  of 
imports  from  1950  through  1979  was 
bound  to  have  an  adverse  impact  upon 
the  sale  of  American-made  automobiles 
in  the  United  States.  Then  I  made  a 
check  with  the  California  State  authori- 
ties to  determine  new  car  registration  in 
CaUfornia  for  the  10  years  of  the  1970's. 
from  1970  through  1979.  This  is  broken 
down  by  registrations  of  new  American- 
made  vehicles  and  of  new  foreign-made 
vehicles.  Those  registrations  read  as 
follows: 

NEW  PASSENGER  AUTO   REGISTRATIONS   IN   CALIFORNIA 


Percent 

Percent 

of 

of 

Total 

Year 

Domestic 

industry 

Foreign 

industry 

autos 

197(1 

563,922 

69.21 

251, 286 

30,79 

816, 208 

1971 

614, 860 

67.93 

290, 269 

32.07 

905, 129 

197? 

698, 331 

70,32 

293, 803 

29.61 

992, 134 

1973 

714,491 

68,69 

325, 722 

31,31 

1,040,213 

1974 

517,619 

56,17 

254, 594 

33.83 

782, 213 

1975 

447,  546 

60.45 

292,  754 

39,55 

740,  300 

1976 

551, 107 

56,07 

283, 062 

33.93 

834, 169 

1977 

573  393 

61,63 

357,013 

38,37 

930,406 

1978 

631,222 

62.47 

379, 213 

37,53 

1,010,435 

1979.. 

596, 553 

57.92 

433,  388 

42.08 

1,  029,  941 

Foreign  made  autos  increased  from 
30.70  percent  of  new  California  registra- 
tions in  1970  to  42.08  percent  in  1979: 

From  these  figures  it  is  clear  not  only 
that  the  volume  of  imports  increased 
dramatically  in  the  decade  of  the  1970's 
but  also  that  the  management  of  the 
automobile  industry  know,  or  being  pru- 
dent businessmen  should  have  known, 
that  the  importation  of  smaller,  more 
fuel-efficient,  automobiles  was  a  rapidly 
growing  trend  in  the  market.  Manage- 
ment of  those  giant  corporations  had  the 
duty  of  keeping  itself  informed  of  its 
market  and  ready  and  able  to  compete 
effectively  with  the  foreign  competition. 
That  responsibility  is  of  the  essence  of 
what  we  proudly  call  free  competition 
and  free  enterprise.  Mansigement  failed 
miserably  in  meeting  that  responsibility, 
and  that  is  one  of  the  major  causes  of 
the  problem  which  the  American  auto- 
mobile industry  faces  today. 

Fortunately,  the  Congress,  several 
years  ago,  imposed  new  mandatory 
miles-per-gallon  requirements  on  auto- 
mobile manufacturers,  who  resisted, 
squealing,  and  hollering  all  the  way.  I 
say  fortunately  because  the  industry 
was  compelled  to  take  its  first  toddling 
steps  toward  the  manufacture  of  smaller, 
more  fuel-efficient,  autos.  We  thereby 
avoided  being  caught  completely  fiat- 
footed  when  the  biggest  energy  cnmch 
came  a  few  years  ago.  We  are  still  far 
behind  the  foreign  manufacturers,  but 
at  least  we  have  a  start.  Our  American 
manufacturers  are  now  commencing  the 
production  of  vehicles  which  we  all  hope 
will  be  able  to  meet  the  foreign  compe- 
tition. I  have  faith  that  they  will. 

Otrr-DATED  PLANTS 

It  has  often  been  argued  that  one  of 
the  problems  of  the  auto  industry  is  that 
the  plants  are  outdated  and  are  not  able 
to  compete  with  foreign  manufacturers. 

To  a  degree  that  is  true.  A  part  of  that 
is  the  fault  of  management  but  it  is  pos- 
sible that  the  Congress  shares  some  of 


the  blame.  I  urge  that  the  executive 
branch  and  the  Congress  work  in  har- 
mony to  determine  whether  changes 
should  be  made  in  our  tax  laws  so  as  to 
eliminate  any  unfair  burdens  upon  the 
industry  and  to  provide  the  tax  climate 
and  the  tax  benefits  which  will  encour- 
age and  assist  the  industry  in  modern- 
izing its  plant  and,  thereafter,  in  keeping 
it  full  up-to-date. 

It  is  only  with  such  plant  that  the  in- 
dustry can  compete  fully  and  freely  in 
the  world  market.  In  doing  so  we  must 
be  sure  that  those  changes  do  not  pro- 
mote the  removal  of  those  plants  from 
the  communities  which  have  supported 
and  fostered  them,  the  communities  in 
which  our  fine,  skilled,  auto  workers  re- 
side. We  must  seek  modernization  and 
updating,  and  we  must  discourage 
relocation. 

QUAUTY  or  PBODtJCT 

studies  have  shown  that  there  Is  some 
real  basis  for  frequent  complaints  that 
U.S. -made  cars  are  inferior  in  quality  to 
many  made  abroad.  The  complaints 
generally  have  been  of  shoddy 
workmanship. 

I  am  most  pleased  to  note,  in  recent 
press  reports  and  from  personal  contact 
with  persons  in  the  industry,  that  man- 
agement and  labor  are  working  together 
to  improve  and  to  assure,  the  high  quality 
which  has  historically  been  the  hallmark 
of  the  American  worker. 

FREE     COMPETITION 

I  join  with  many  in  the  hope  that  our 
auto  industry  will  regain  its  status  and 
will  hold  its  leadership  role  in  the  at- 
mosphere of  free  enterprise.  Protective 
tariffs  and  quotas  are  not  the  context  in 
which  the  giant  of  American  industry 
should  operate. 

I  do  not  beheve  that  American  workers 
cannot  produce  the  finest  products  in  the 
world.  And  I  do  not  believe  that  Ameri- 
can engineers  and  designers  cannot  plan 
and  design  the  finest  automobiles  in  the 
world,  bar  none,  and  yet  meet  the  com- 
petition and  the  problems  associated  with 
the  automobile  industry  in  the  1980's. 
with  its  attendant  problems  of  energy 
shortage  afid  increasing  competition. 


GENERAL  LEAVE 


Mr.  WAMPLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  matter  on  the 
subject  of  my  special  order  in  tribute  to 
the  Honorable  David  E.  Satterfield  of 
Virginia. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
DAVID  E.  SATTERFIELD  OF  VIR- 
GINIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Virginia  (Mr.  Wamplm)  Is 
recognized  for  bO  minutes. 

Mr.  WAMPLER.  Mr.  Speaker,  it  is  my 
distinct  privilege  to  rise  in  recognition 
of  a  distinguish:;d  American.  I  know  my 
colleagues  share  my  sense  of  genuine  loss 
at  the  retirement  of  Dave  SATTERrnLD. 
I  know  they  also  share  my  gratitude  in 
having  had  the  opportunity  to  serve  with 
Dave. 

Following  the  tradition  of  service  to 
the  Third  District  of  Virginia  estab- 
lished by  his  father.  Dave  was  first 
elected  to  the  89th  Congress.  He  has 
continued  the  tradition  of  exemplary 
and  tireless  representation  of  his  con- 
stituents in  the  Third  District,  of  the 
people  of  the  Commonwealth  of  Vir- 
ginia, and  of  citizens  throughout  the 
Nation. 

Dave's  work  on  the  Committee  on  In- 
terstate and  Foreign  Commerce  has  been 
particularly  instrumental  in  providing 
the  tools  necessary  for  the  Nation  to 
meet  its  many  energy  problems  in  a  ra- 
tional and  reasonable  manner;  and  his 
statesmanship  in  gaining  the  best  pos- 
sible methods  for  reaching  our  energy 
goals  is  well  known  by  his  colleagues. 
Likewise,  his  work  on  the  Committee  on 
Veterans'  Affairs  has  resulted  in  im- 
proved security  and  opportunity  for  this 
Nation's  veterans.  As  dean  of  the  Vir- 
ginia delegation,  Dave  Satterfixlo  has 
been  a  cohesive  force  in  gaining  the  co- 
operation of  the  delegation  on  many  im- 
portant legislative  proposals  in  the  best 
interest  of  both  the  Commonwealth  of 
Virginia  and  the  Nation  . 

I  join  my  colleagues  in  wishing  Dave 
the  very  best  in  his  future  endeavors, 
and  in  expressing  sincere  appreciation 
for  the  remarkable  efforts  and  accom- 
plishments that  characterized  his  serv- 
ice in  the  Congress. 

D  1830 
O  Mr.  ROBERTS.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  my  good  friend 
and  colleague,  Dave  Satterfield,  of  Vir- 
ginia, who  at  the  conclusion  of  this  Con- 
gress brings  to  a  close  16  years  of  distin- 
guished congressional  service  to  the  Na- 
tion, the  State  of  Virginia,  and  to  the 
people  of  the  Third  Congressional  Dis- 
trict of  Virginia. 

It  has  been  a  trulv  rewarding  personal 
experience  for  me  to  have  known  him  as 
a  colleague  and  I  am  honored  to  have 
served  with  him  during  the  last  eight 
Congresses.  His  towering  intellect  and 
fine  legislative  mind  have  been  of  inesti- 
mable value  to  me  personally  and  to  our 
colleagues  on  the  House  Veterans'  Affairs 
Committee. 

Dave  Satterfieid  is  a  Member  who 
always  does  his  homework.  When  he 
speaks,  people  listen.  He  understands 
that  while  our  system  is  based  on  com- 
promise, there  comes  a  time  to  say 
"enough"  and  Dave  does  not  hesitate  to 
sav  it. 

What  this  Government  needs  is  more 
men  and  women  like  Dave  Satterfield. 
His  retirement  will  leave  a  void  in  this 
institution. 

Mr.  Speaker,  I  know  I  speak  for  many 
when  I  express  my  personal  gratitude  to 
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Dtn  SATmriKLD  for  sharing  his  friend- 
ship, judgment,  and  integrity  with  us. 
We  wish  him  all  the  best  of  life's  bounties 
in  the  years  ahead.* 

Mr.  DAN  DANIEL,  fdr.  Speaker,  will 
the  gentlonan  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel)  . 

Mr.  DAN  DANIEL.  I  thank  the  gentle- 
man, not  only  tor  yielding,  but  for  tak- 
ing this  time  in  order  that  we  might  ex- 
press our  feelings  and  our  appreciation 
to  one  of  our  outstanding  Members. 

Mr.  Speaker,  it  is  a  special  privilege 
for  me  to  pay  honor  to  my  good  friend 
and  fellow  Virginian,  Dave  Satterfield. 

Davk  is  representative  of  that  com- 
pany of  Members  who  over  the  years 
have  made  great  contributions  without  a 
great  deal  of  fanfare.  He  is  known  to 
all  of  us  as  a  steady,  consistent,  con- 
scientious legislator,  whose  fundamental 
principles  are  firmly  established.  He 
knows  where  he  wants  to  go  and  what  he 
seeks  to  accomplish.  Dave  does  his  home- 
work and  is  recognized  by  his  peers  as 
one  who  speaks  with  assurance  and  au- 
thority. 

When  Davk  has  spoken  from  the  well 
or  at  the  committee  table,  his  words  have 
been  carefully  weighed  by  those  who 
heard  him.  Everyone  may  not  always 
have  agreed,  but  he  has  nevertheless 
commanded  the  respect  and  admiration 
of  this  body. 

His  contribution  on  the  House  Inter- 
state and  Foreign  Commerce  Committee 
has  been  beyond  measure.  He  has  ap- 
pUed  a  generous  reservoir  of  knowledge 
to  problems  of  broad  national  impact — 
and  has  left  his  imprint  on  many  pieces 
of  legislation  which  have  come  from  that 
committee.  His  work  on  the  House  Vet- 
erans' Affairs  Committee  has  likewise 
been  significant  and  he  can  leave  this 
body  with  the  knowledge  that  his  con- 
stant efforts  in  behalf  of  the  Nation's 
veterans  have  resulted  in  improved  serv- 
ices, facilities,  and  benefits. 

Dave  has  been  a  "national"  legislator 
in  the  finest  sense  of  the  term.  He  has 
cared  for  the  needs  of  people  far  beyond 
the  confines  of  his  district,  including  the 
international  community  as  well.  In  an 
excellent  way  he  has  filled  the  multiple 
roles  which  Members  of  Congress  share 
in  today's  world.  Yet,  this  has  not  dim- 
inished in  any  sense  the  service  he  has 
rendered  the  people  he  represents  in  the 
Third  District  of  Virginia. 

He  has  labored  long  and  hard  for  his 
constituents  in  the  city  of  Richmond. 
Henrico  County,  and  Chesterfield 
County.  He  has  been  a  capable  and  will- 
ing friend,  as  well  as  one  who  has  served 
their  interests  in  Washington  with  dig- 
nity, integrity,  ability,  and  dedication. 

Dave's  conservatism  is  well  known  but 
it  has  been  purposefully  served  by  one 
who  approaches  each  problem  with  ma- 
ture consideration  and  judgment.  He 
has  not  turned  his  back  on  problems 
simply  because  the  proposed  solution  did 
not  meet  his  philosophical  point  of  view. 
Rather,  he  sought  out  reasoned  alterna- 
tives or  workable  options  that  have  often 
found  fulfillment  in  the  legislation  that 
has  ultimately  emerged. 


Thus,  to  many  of  us  Dave  Satterfield 
epitomizes  the  kind  of  legislators  this 
body  always  needs,  and  somehow  has 
always  had.  The  country  therefore  is 
better  because  of  their  service.  We  shall 
miss  him. 

Mr.  WHITEHORST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Virginia  (Mr. 
Whitehurst). 

Mr.  WHITEHURST.  Mr.  Speaker,  all 
of  us  in  the  Virginia  delegation  lament 
the  departure  from  this  body  of  Dave 
Satterfield.  In  the  12  years  that  I  have 
been  a  Member  of  the  House  of  Repre- 
sentatives, I  have  always  been  struck  by 
the  absence  of  punishing  partisanship  in 
our  delegation.  No  one  has  better  re- 
flected the  spirit  of  cooperation  for  the 
welfare  of  our  State  than  Dave.  Repre- 
senting the  district  that  includes  the 
State  capital,  his  vision  has  always  ex- 
tended from  the  Atlantic  on  the  eastern 
shores  of  our  State  to  the  mountains 
that  we  share  with  our  western  neigh- 
bors. In  a  sense,  Dave  has  been  a  Con- 
gressman for  all  Virginians. 

No  Member  of  this  body  is  more  knowl- 
edgeable on  health  affairs  than  Dave 
Satterfield.  He  has  been  a  mentor  to  all 
of  us  in  critical  legislation  in  this  area. 
His  strong  views  on  fiscal  responsibility 
and  his  uncompromising  voting  record  in 
this  regard  reflect  the  courage  of  his 
conviction  which  is  a  model  for  all 
Americans. 

Dave,  as  has  been  cited  by  my  distin- 
guished colleague,  Mr.  Dan  Daniel,  is 
one  of  the  few  Members  of  this  body 
whose  father  served  before  him.  I  think 
that  if  the  first  Congressman  Satterfield 
could  have  lived  to  see  the  accomplish- 
ments of  his  son,  he  would  have  uttered 
the  words  that  all  men  thirst  for  from 
their  fathers,  "Well  done."  So,  I  there- 
fore join  my  colleagues  in  wishing  every 
success  for  Dave  and  Ann  as  they  leave 
Washington  and  return  to  Richmond. 

Mr.  Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  gentle- 
man from  Virginia  for  obtaining  the 
time  for  Members  of  the  House  to  say 
thanks  to  the  distinguished  gentleman 
from  Virginia,  Dave  Satterfield,  for  a 
job  well  done. 

It  has  been  my  privilege  to  serve  with 
him  in  the  House  and  as  a  member  of 
the  Committee  on  Veterans'  Affairs. 
Dave  is  recognized  as  one  of  the  Nation's 
greatest  authorities  on  health  care.  Not 
only  has  he  served  as  chairman  of  our 
Subcommittee  on  Medical  Facilities  and 
Benefits  of  Veterans'  Affairs,  for  a  num- 
ber of  years,  as  everyone  knows,  he  is  the 
ranking  member  of  the  Subcommittee  on 
Health  and  the  Environment  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee. 

In  my  view,  Diave  will  be  remembered 


as  the  individual  in' the  Congress  who. 
because  of  his  dynamic  leadership,  was 
able  to  keep  the  veterans  health  care 
program  as  a  separate  and  independent 
entity.  This  has  been  accomplished  be- 
cause of  his  untiring  efforts  as  a  member 
of  the  Health  Subcommittees  of  Vet- 
erans' Affairs  and  Interstate. 

He  has  never  ceased  to  battle  the 
President,  regardless  of  party  aflBliation, 
the  Office  of  Management  and  Budget, 
the  Secretary  of  Health  and  Human 
Services,  the  Administrator  and  others, 
at  any  time  attempts  were  made  to  com- 
bine the  VA  health  care  system  with 
other  Federal  health  programs. 

When  Dave  came  to  the  Congress  in 
January  of  1965  and  became  a  member 
of  our  committee,  the  24  million  veterans 
of  this  country  were  provided  health  care 
at  the  VA's  168  hospitals,  214  outpatient 
clinics  and  33  nursing  home  units.  The 
Congress  appropriated  $1.1  billion  for 
the  VA's  medical  budget,  of  which  $33.7 
million  has  allocated  to  medical  re- 
search. Today,  with  Dave  at  the  helm  of 
the  Subcommittee  on  Medical  Facilities 
and  Benefits,  the  30  million  veterans  of 
this  Nation  are  served  by  the  VA  health 
care  system  consisting  of  172  hospitals, 
220  outpatient  clinics  and  88  nursing 
home  units.  The  medical  budget  is  now 
over  $6  billion,  with  more  than  $130  mil- 
lion allocated  to  medical  research.  This 
significant  increase  in  funds  and  high 
quality  medical  facilities  can  be  directly 
attributed  to  the  dynamic  leadership  of 
this  extremely  able  chairman. 

Dave  is  recognized  by  this  body  as  the 
most  knowledgeable  Member  concerning 
Federal  health  matters.  He  also  enjoys 
the  reputation  of  being  a  topnotch  legis- 
lator who  can  be  relied  upon  to  know 
and  understand  the  issues  completely 
and  to  act  adroitly  in  perfecting  the 
legislation  at  hand.  His  judgment  on 
legislative  matters  has  reflected  a  total 
understanding  of  the  importance  of  fis- 
cal restraint  in  dealing  with  our  Federal 
budget,  coupled  with  fine  insight  into  the 
relative  priorities  between  separate 
budget  categories.  That  is  clearly  demon- 
strated by  his  personal  dedication  first 
and  foremost  to  those  legislative  pro- 
posals which  have  significant  merit  and 
which  are  entitled  to  the  highest  priority. 
His  efforts  in  behalf  of  veterans  pro- 
grams is  in  consonance  with  this  posture 
and  in  harmony  with  the  tradition  of  our 
grateful  Nation. 

Two  additional  factors  I  think  show 
the  strong  leadership  of  Dave  Satter- 
field for  veterans.  There  has  been  a 
rapid  expansion  of  health  care  programs 
for  all  veterans  since  Dave  came  to  Con- 
gress in  1964.  especially  for  the  treatment 
of  service-connected  veterans. 

In  1964  the  medical  care  budget  was 
only  $1  billion:  in  1981  the  appropria- 
tions will  exceed  $6  billion. 

In  1964  the  medical  research  budget 
was  $33  million;  in  1981  it  will  exceed 
$134  million. 

In  1964  the  VA  treated  738,000  in- 
patients: in  1979  it  treated  more  than  1,- 
300.000.  In  addition,  it  treated  moje  than 
49,000  nursing  home  patients  and  27,ooo 
domicihary  patients 
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In  1964  outpatient  visits  totaled  115,- 
000;  in  1979  such  visits  exceeded  17  mil- 
lion. Fee  basis  care  totaled  2,209,076. 

This  rapid  increase  in  numbers  of  pa- 
tients treated  is  the  result  of  legisla- 
tion that: 

First,  expanded  the  ambulatory  or  out- 
patient care  program. 

Second,  expanded  nursing  care,  and 
established  the  community  nursing  care 
program  and  intermediate  care  program. 

Third,  established  the  hospital-based 
home  care  program.  In  fiscal  year  1979 
there  were  148,000  home  visits  and  over 
5,000  patients  treated. 

Fourth,  established  the  personal  care 
home  program — ^a  program  that  pro- 
vides personal  care  in  a  home-like  com- 
munity setting  for  veterans  who  have  no 
homes  or  whose  homes  cannot  provide 
needed  care.  The  veteran  pays  the  spon- 
sor. 

Fifth,  expanded  the  State  home  pro- 
gram— in  fiscal  year  1979  a  total  of 
16,207  beds  were  in  place  in  42  homes 
in  30  States. 

Under  Dave's  leadership  we  have  en- 
hanced the  quality  of  care  for  those  who 
have  received  treatment  at  VA  health 
care  facilities.  This  has  been  accom- 
plished through: 

First,  close  affiliation  with  105  medical 
schools,  establishment  of  5  new  medi- 
cal schools  and  grants  to  affiliated  medi- 
cal schools. 

Second,  establishment  of  health  train- 
ing programs  for  direct  patient  care 
personnel.  According  to  the  Veterans' 
Administration,  almost  50  percent  of 
practicing  physicians  and  nurses  have 
received  part  of  their  education  and/or 
training  through  the  VA.  In  fiscal  year 
1979  about  36.000  students  received 
medical  training  through  the  agency. 

Third,  recruitment  and  retention  in- 
centives for  quahty  phy.sicians.  dentists, 
nurses  and  other  health-care  profes- 
sionals, including  a  scholarship  program 
to  be  implemented  in  fiscal  year  1981. 
This  was  accomplished  by  enactment  of 
H.R.  7102,  vetoed  by  the  President  and 
overridden  by  the  Congress  by  a  vote  of 
401  to  5  in  the  House  and  84  to  0  in  the 
Senate. 

Fourth,  authorizing  all  construction 
projects  and  requiring  VA  to  establish  a 
5-year  construction  program,  including 
annual  reviews.  Construction  is  cur- 
rently at  an  all-time  high,  with  special 
emphasis  on  the  replacement  of  at  least 
one  hospital  per  year. 

Fifth,  requiring  the  Office  of  Manage- 
ment and  Budget  to  allocate  personnel 
and  funds  appropriated  for  such  person- 
nel for  patient  care.  This  will  assure 
that  the  Office  of  Management  and 
Budget  will  not  continue  its  prior  prac- 
tice of  decreasing  the  numbers  of  medi- 
cal personnel.  This  action  by  Dave  will 
provide  for  continuing  increases  in  the 
staff-patient  ratio. 

In  summary,  Mr.  Speaker,  I  want  to 
express  to  my  friend  my  deep  apprecia- 
tion for  the  tremendous  work  he  has 
done  as  a  Member  of  the  House  and 
especially  for  his  efforts  in  behalf  of  our 
Nation's  veterans.  Although  Dave's  re- 
tirement will  be  a  personal  loss  to  this 
body,  our  veterans  will  obviously  suffer 
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a  greater  loss  by  his  absence.  I  join  his 
colleagues  in  wishing  h.m  well  in  the 
years  ahead. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  North  Carolina 
(Mr.  Broyhill). 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  rise  to  echo  the  remarks  of 
the  gentleman  from  Virginia  (Mr. 
Wampler)  .  Dave  Satterfield  has  been  a 
tower  of  strength  to  me  personally.  He 
has  been  a  voice  of  reason  during  his 
service  here  in  the  House  of  Representa- 
tives. 

Having  served  closely  with  him  all  of 
these  years  on  the  Committee  on  Inter- 
state and  Foreign  Commerce,  I  know  for 
a  fact  that  he  has  had  a  service  of  great 
integrity.  We  have  cooperated  together 
on  numerous  occasions  supporting  var- 
ious amendments,  legislation,  programs 
that  would  call  for  less  Government  in- 
terference in  our  private  and  local  af- 
fairs and  for  less  Government  regula- 
tions. 

We  have  not  always  been  successful 
in  those  endeavors,  but  I  can  say  with- 
out a  doubt,  having  seen  him  in  action 
time  after  time,  we  have  seen  a  rethink- 
ing, a  moderation  of  the  original  ideas 
that  were  put  forward.  I  can  say  with- 
out a  doubt  that  we  have  seen  a  differ- 
ence because  of  his  service  here. 

We  are  going  to  miss  his  voice  of 
reason,  his  voice  of  moderation.  We 
want  to  wish  him  well  in  whatever  he 
may  decide  to  do  in  the  years  ahead. 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
Texas  (Mr.  Hall). 

Mr.  HALL  of  Texas.  Mr.  Speaker.  Dave 
Satterfield  is  a  gentleman  in  the  finest 
tradition  of  this  House  and  his  native 
State  of  Virginia.  It  saddens  me  that  a 
person  of  his  abihty,  dedication  and  high 
moral  purpose  retires  from  Congress,  be- 
cause at  a  time  when  the  Congress  is  un- 
der so  much  criticism  and  public  scru- 
tiny, Dave  Satterfield  stands  as  a  sym- 
bolic reminder  that  the  overwhelming 
majority  of  our  colleagues  are  devoted  to 
duty,  honor,  and  service. 

No  one  among  us  stands  more  in  the 
defense  of  Uberty  and  the  democratic 
process  than  Dave  Satterfield.  He  has 
served  his  Nation  in  time  of  peril  as  a 
great  Navy  combat  pilot  in  World  War 
II.  He  is  considered  an  outstanding  civic 
leader  in  his  native  city  of  Richmond. 
Va.  He  has  served  his  State  in  its  legis- 
lature, and  like  his  father  before  him. 
Dave  has  served  his  congressional  dis- 
trict with  distinction  here  in  the  House. 

One  of  the  most  rewarding  experi- 
ences that  I  have  had  during  my  service 
here  is  to  be  associated  with  Dave  Sat- 
terfield on  the  Veterans'  Affairs  Com- 
mittee. As  in  the  retirement  of  our  dear 
friend  Ray  Roberts,  the  veterans  of  this 
country  can  ill  afford  to  lose  such  men — 
men  who  have  been  in  the  forefront  of 
the  veterans  struggle  for  justice  and  who 
work  to  get  recognition  for  our  veterans 
by  the  American  people. 


Dave  Satterfield  is  a  defender  of 
America  and  its  highest  principles.  His 
record  in  behalf  of  a  strong  national  de- 
fense is  legend.  His  advocacy  of  the  free 
enterprise  system  should  be  emulated  by 
all. 

Virginia  has  given  this  Nation  some  of 
its  finest  sons  and  daughters.  In  my 
judgment,  Dave  Satterfield's  name  is 
rightfully  inscribed  among  the  names  of 
Virginias  great  heroes.  When  simunlng 
up  his  service  in  this  House  I  recall  the 
noble  words  of  yet  another  Virginian, 
Robert  E.  Lee,  who  when  asked  the  most 
important  word  in  the  English  language, 
replied.  "Duty  is  the  most  sublime  word." 

Mr.  ROBINSON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  a  privilege,  but  one 
tinged  with  regret,  to  rise  at  this  time 
to  saluate  the  distinguished  dean  of  the 
Virginia  delegation  in  this  House,  the 
Honorable  David  E.  Satterfield  m.  He 
decided  not  to  stand  for  reelection  this 
year,  and,  while  that  decision  undoubt- 
edly made  it  easier  than  it  otherwise 
would  have  been  for  our  side  of  the  aisle 
to  gain  another  recruit  on  November  4, 
I  do  not  enjoy  the  prospect  of  Dave's 
leaving  this  body.  In  a  succession  of 
generations,  Satterfields  have  served  the 
people  of  our  Commonwealth  conscien- 
tiously and  effectively.  Our  current  col- 
league of  that  honored  Virginia  name 
has  made  notable  contributions  to  the 
cause  of  sound  government  during  his 
tenure  here,  and  I  rarely  have  found  my- 
self at  variance  with  his  view  of  where 
commonsense  lay  on  a  substantive  issue. 

Dave  preceded  me  in  service  in  the 
General  Assembly  of  Virginia,  and  he 
had  completed  three  terms  in  this  House 
by  the  time  we  took  the  oath  together 
at  the  commencement  of  the  92d  Con- 
gress. The  Member  from  Richmond  was 
most  friendly  and  helpful  to  this  Mem- 
ber from  Winchester.  'Through  the  years, 
we  have  worked  toward  common  legisla- 
tive objectives  on  many  occasions  in  the 
spirit  of  raoport  which  has  been  a  nota- 
ble characteristic  of  the  Virginia  dele- 
gation. 

I  hardly  need  remind  my  colleagues 
that  Dave  Satterfield  is  an  individual 
of  strong  convictions  and  resolute  polit- 
ical courage.  He  has  striven  to  uphold 
the  Jeffersonian  concepts  of  limited  and 
fiscally  responsible  government.  He  has 
supported  a  strong  national  defense  at 
every  opportunity.  He  has  worked  for 
realistic,  responsible  policies  in  the  areas 
of  public  health  and  environmental  pro- 
tection. He  has  striven  for  the  unshack- 
ling of  free  enterprise  from  excessive 
Federal  regulation.  As  chairman  of  the 
Subcommittee  on  Medical  Facilities  and 
Benefits  of  the  Committee  on  Veterans* 
Affairs,  Dave  Satterfield  has  been  a 
solid  defender  of  the  ripht  of  veterans 
of  our  country's  wars  to  quality  medical 
care. 

Our  senior  Virginia  colleague  will  be 
leaving  this  House  in  his  prime.  Un- 
doubtedly he  will  find  further  oppor- 
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tunltles  for  dvlc  service  as  well  he 
sluNild.  Nevertheless,  he  will  be  missed 
whai  the  97th  Congress  convenes  in 
Janumry.  but  he  wiU  have  left  this  body 
with  the  best  wishes  of  his  colleagues, 
and  in  the  confident  knowledge  that  he 
served  well  his  constituency,  his  State, 
and  his  Nation. 

BCy  wishes  are  for  good  health  and 
contentment  for  Etevs.  and  for  his 
charming  wife,  Anne,  and  their  family. 
D  1840 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Texas  (Mr.  Ouioi). 

Mr.  GRAMM.  Mr.  Speaker,  it  has  been 
my  privilege  in  the  past  2  years  to  work 
with  Davd  Sattbeiiklo.  DAvn>  Satter- 
rxMLB  is  one  of  the  rare  people  who  still 
stands  up  for  convictions  and  principles. 
I  thought  many  times  on  the  floor,  as  I 
have  seen  Members  come  forward  and 
espouse  some  special  interest,  an  interest 
that  represented  their  district  or  their 
constituency,  that  really  they  did  not  be- 
lieve in,  and  each  of  us  have,  sort  of,  in 
our  own  way  smiled  and  understood  that 
Is  how  the  political  process  works. 

We  have  seen  that  process,  we  know 
It  occurs,  to  s<»ne  exten'i,  we  all  condone 
it. 

Mr.  Speaker,  I  am  proud  of  that  fact 
that  I  have  been  able  to  serve  with  a 
man  who  believes  in  principle,  a  man  who 
has  seen  opportimlties  to  serve  in  a  lead- 
ership role  fade  because  he  put  princi- 
ple ahead  of  accepting  views  in  which  he 
did  not  believe  which  could  have  made 
him  chairman  of  the  subcommittee  of 
the  Committee  on  Interstate  and  For- 
eign Commerce. 

Mr.  l^ieaker.  I  think  il  is  important 
In  these  times  that  we  have  people  who 
believe  in  principles  and  stand  up  for 
those  principles. 

I  did  not  have  the  opportunity  to  serve 
In  this  House  when  giants  were  here,  but 
I  think  it  is  important  that  people  be  re- 
minded that  there  are  still  giants  in  this 
Congress  and  I  think  Dave  Satterfielo 
is  one  of  those  people. 

Mr.  Speaker,  what  a  paradox  it  is  for 
Dave  SATTEinxLD  to  be  leaving  this  year 
when  the  people  have  spoken  so  clearly 
in  favor  of  the  philosophy  that  he  fought 
for  and  fought  for  rni  the  losing  side  all 
of  these  years. 

I  am  proud  to  have  served  with  Dave 
Satteuixlo.  He  has  been  an  inspiration 
to  me  and  I  look  forward  to  knowing  him 
and  working  with  him  on  a  personal  basis 
tor  many  years  to  come. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
Virginia  iUr.  Butler)  . 

Mr.  BDTLER.  Mr.  Speaker,  I  have  been 
privileged  to  serve  with  Dave  Satterfielo 
In  two  legislative  bodies  and  can  person- 
ally attest  to  the  high  regard  of  his  col- 
leagues in  the  Virginia  House  of  Dele- 
gates as  well  as  in  this  body.  While  Dave 
preceded  me  as  a  student  at  the  Univer- 
sity of  Rlchnumd,  he  was  a  member  of 
my  own  fraternity  and  we  had  many 
friends  and  brothers  in  common. 

Among  his  colleagues  in  the  legal  pro- 
fession in  which  he  served  his  reputation 
as  a  scholar  and  gentleman  has  always 
been  readily  apparent. 


Dave  Satterfield's  military  record  in 
World  War  n  was  outstanding.  As  a  U.S. 
carrier-based  fighter  pilot  in  the  Pacific 
Theater,  he  served  his  country  well  and 
as  a  captain  in  the  U.S.  Naval  Reserve. 

Dave  SATTERFiEtn  leaves  the  House  of 
Representatives  after  30  years  of  almost 
uninterrupted  public  service,  as  assistant 
U.S.  attorney,  as  a  member  of  the  Rich- 
mond City  Council,  as  a  member  of  the 
Virginia  House  of  Delegates,  and  now 
after  16  years  in  the  House  of  Represent- 
atives. Everywhere  Dave  Satterfield 
has  served  he  has  done  so  with  distinc- 
tion, establishing  an  enviable  reputation 
for  abihty,  integrity,  leadership  and  con- 
scientious attention  to  the  responsibili- 
ties of  his  office. 

Dave  SAXXERFiEtD  is  a  dedicated  public 
servant  of  unusual  talent.  We  are  grate- 
ful for  the  example  of  his  life  and  serv- 
ice here.  We  wish  for  him  and  his  family 
continued  good  health,  happiness  and 
prosperity,  but  he  will  be  missed  by  all 
of  us  and.  in  particular,  by  this  Member 
who  values  his  friendship  highly. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from 
California  (Mr.  Waxman)  . 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  that  I 
might  have  an  opportunity  to  join  with 
our  colleagues  In  paying  tribute  to 
Dave  Satterfield  who  is  retiring  at  the 
end  of  this  Congress. 

I  have  known  David  Satterfield  since 
I  came  into  the  House  of  Representatives 
6  years  ago.  We  served  together  on  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  particularly  on  the  Sub- 
committee on  Health  and  Environment. 
Although  we  have  disagreed  from  time 
to  time  on  policy  issues,  we  have  always 
enjoyed  a  cordial  and  constructive  work- 
ing relationship.  David  always  brought 
to  our  subcommittee  an  interest  and  dili- 
gence which  were  the  envy  of  all  of  us. 
I  will  always  remember  him  following 
every  nuance  of  every  bill  that  came  be- 
fore us,  catching  onto  some  of  the  details 
that  often  led  to  policy  consequences 
that  we  did  not  foresee  and  rasing  the 
points  for  us  to  consider  to  make  an  in- 
telligent decision  as  legislators  should, 
in  understanding  exactly  the  conse- 
quences of  whatever  action  we  were 
about  to  take. 

When  David  fought  for  an  alternative 
approach  in  our  subcommittee  to  one 
that  I  might  have  desired,  he  could  be 
a  formidable  opponent.  But  the  disagree- 
ments never  became  personal  and  when 
we  ironed  out  our  diCferences  he  was  a 
most  welcome  ally.  He  is  a  true  gentle- 
man and  a  real  scholar  of  the  legislative 
process.  As  a  lawyer,  I  have  always  en- 
vied and  admired  his  lawyer-like  ap- 
proach to  problems:  clear,  thinking,  ra- 
tional, looking  at  the  very  gist  of  what 
was  really  at  stake  in  a  legislative  item 
before  us.  I  have  the  highest  respect  for 
his  intelligence,  Integrity  and  concern 
for  the  development  of  responsible  leg- 
islation. I  have  deeply  appreciated  the 
opportunity  to  learn  from  him  and  to 
serve  with  him.  I  will  miss  David.  I  want 
to  wish  him  every  success  in  his  future 
endeavors. 


Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  the  distinguished  gentleman  from  Vir- 
ginia (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Speaker,  I.  too, 
would  like  to  exrress  today  my  high  re- 
gard for  David  Satterfield. 

I  will  miss  Dave  Satterfield  and  want 
to  take  this  time  to  recognize  his  great 
contribution  to  this  body  and  to  good 
government  in  America. 

Dave  Satterfield  represents  the  finest 
qualities  of  a  Virginia  gentleman.  He  is  a 
man  of  integrity  and  a  man  of  convic- 
tion.  He  has  been  an  able  and  articulate 
a-vocate  of  the  sound  and  responsible 
philosophy  of  government  to  which  the 
people  of  Virginia  subscribe. 

From  the  beginning  of  his  service  in 
the  House  16  years  ago,  Dave  was 
destined  to  emerge  as  a  leader  and  a 
strong  and  effective  spokesman  for  all 
Virginians.  He  served  with  distinction 
as  our  delegation  s  dtan  in  the  95th  and 
96th  Congresses. 

Dave  -s  a  man  who  also  has  under- 
stood from  the  very  beginning  of  his  long 
service  in  this  Chambsr  that  a  Member 
of  Congress  represents  rot  just  his  own 
constituents,  but  more  than  200  million 

0  her  Americans  across  the  length  and 
breadth  of  this  great  country. 

That  is  a  challenge  Dave  has  met  witii 
vision,  integrity,  and  presence  of  mind 
through  many  years  of  problems,  crises 
and  legislative  battles.  He  has  always 
voted  his  conscience  and  has  never  hesi- 
tated to  speak  ovt  boldly  for  what  he 
believed  to  be  right  and  just. 

In  Congress,  as  in  most  other  walks 
of  life,  respect  and  trust  are  qualities 
which  cannot  be  bought  or  sold,  inherited 
or  bestowed.  They  must  be  earned.  Dave 
Satterfield  has  earned  both  our  respect 
and  our  trust. 

Dave  has  served  with  the  same  vigor 
and  dedication  his  father  gave  to  Vir- 
ginia and  to  our  Nation.  Within  this 
House,  Dave  brought  to  his  Committees 
on  Intfrstate  and  Foreign  Commerce  and 
Veterans'  Affa'rs  the  kind  of  able  lead- 
ership that  will  be  hard  to  replace. 

Virginia  and  our  Nation  owe  a  debt  of 
gratitude  to  Dave  Satterfield  and  I  am 
pleased  to  join  with  my  colleagues  in 
honoring  him  today,  To  Dave  and  his 
lovely  wife.  Arn3,  we  wish  many  more 
years  of  happness,  success,  and  God's 
richest  blessings. 

Mr.  WAMPLER.  Mr.  Speaker.  I  now 
yield  to  the  gentleman  from  Michigan 
<  Mr.  Dincell  ) . 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  distinguished  friend,  Mr.  Wampler, 
for  his  kindness  in  yielding  to  me.  I  com- 
mend him  for  his  leadership  in  arrang- 
ing this  special  order  in  behalf  of  a  most 
distinguished  Member  of  this  body  who 
is  a  personal  friend  of  mine  of  long 
standing.  I  will  miss  David  Satterfield. 

1  have  cherished  his  friendship.  I  wish 
him  well.  I  rejoice  that  the  House  and 
the  Nation  have  had  the  benefit  of  his 
service.  He  has  left  a  lasting  mark  on 
legislation  of  this  body  and  he  has  left 
a  lasting  mark  on  the  affections  and  re- 
spect of  his  colleagues  because  of  his  in- 
tegrity, his  decency,  his  hard  work,  his 
remarkable  ability  and  his  dedication  to 
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the  public  interest.  We  will  greatly  miss 
Davd. 

Mr.  Speaker,  I  am  pleased  today  in 
joining  with  my  colleagues  to  honor  our 
esteemed  friend.  Congressman  Davto 
Satterfield,  who  has  decided  to  retire 
from  the  House  of  Representatives. 

I  am  happy  for  him.  However,  the 
House  will  no  longer  enjoy  having  the  re- 
assurance of  his  valued  knowledge  on 
the  several  issues  confronting  us  in  the 
Commerce  Committee  and  the  full  C<xi- 


His  experience  and  his  word  always 
could  be  relied  upon.  He  has  served  with 
distinction  and  honor.  I  personally  am 
going  to  miss  the  opportunities  to  consult 
and  work  with  him.  He  is  a  personal  and 
valued  friend. 

We  knew  that  David  Satterfield  al- 
ways contributed  respected  judgments 
and  worked  to  insure  careful  and  bal- 
anced construction  of  good  public  policy 
during  our  legislative  efforts  for  the  Na- 
tion and  the  American  people. 

His  expertise  on  matters  affecting 
veterans'  affairs,  energy,  the  environ- 
ment, public  health,  consumer  and  re- 
lated Commerce  Committee  issues  will 
be  missed. 

His  long  tenure  as  the  U.S.  Repre- 
sentative from  Virginia  meant  positive 
public  service  to  his  district  constituents 
who  returned  him  to  Congress  for  eight 
terms. 

He  and  his  family  have  my  best  wishes 
for  a  successful  and  happy  future. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
to  our  distinguished  colleague  from  Cali- 
fornia (Mr.  RotJssELOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding.  I.  too, 
wish  to  thank  our  good  friend  from  Vir- 
ginia for  taking  this  time  so  those  of  us 
who  have  had  an  opportunity  to  work 
with  Dave  Satterfield  can  express  our 
appreciation  for  his  fine  service  and  for 
what  he  has  done  for  the  country. 
D  1850 

It  is  often  said  that  Virginia  has  pro- 
duced many  great  men.  David  Satter- 
field is  certainly  one  of  its  better  prod- 
ucts. As  a  matter  of  fact,  in  my  judg- 
ment, he  has  been  one  of  its  strongest 
constitutional  advocates  and  has  under- 
stood how  to  effectively  work  for  those 
Ideals  and  principles.  My  colleagues  have 
already  stated  very  properly  and  out- 
lined his  work  on  the  Veterans'  Com- 
mittee and  on  the  Committee  on  Inter- 
state and  Foreign  Commerce,  have  talked 
of  his  distinguished  mihtary  service- 
and  so  I  will,  of  course,  not  repeat  those 
comments  or  include  those  in  my  re- 
marks because  they  have  been  well 
covered. 

I  think  that  I  would  like  to  stress  a 
few  areas  where  so  many  of  us  are  grate- 
ful for  the  service  of  Dave  Satterfield 
in  the  House  of  Representatives  as  a  fine 
Congressman  from  Virginia. 

He  has  been  an  expert  and  I  mean  that 
m  every  sense  of  the  word  in  the  field  of 
health  care.  He  has  known  the  difference 
Between  where  the  private  sector  can 
aeliver  and  should  be  allowed  to  deliver 
and  where  the  Federal  Government 
might  have  a  role  to  play,  and  he  has 
lought  hard  to  make  sure  that  we  do  not 
nave  undue  regulation  and  control  from 


the  Federal  Government  level;  and  on 
the  Committee  on  Interstate  and  For- 
eign Commerce,  of  course,  was  able  to 
successfully  hold  back  the  onrush  of  un- 
necessary regulation  and  control  in  the 
field  of  health  care. 

I  additionally  wish  to  comment  about 
his  profession  prior  to  coming  here  not 
only  as  a  public  servant  but  as  one  who 
was  from  the  legtd  profession.  Those  of 
us  who  are  not  lawyers  many  times 
are  kind  of  confused  when  our  col- 
leagues from  the  legal  profession  stand 
and  take  long  hours  to  discuss  great  legal 
pronouncements,  but  Dave  Satterfield 
was  able  to  talk  about  the  legal  compU- 
cations  or  ideas  in  a  quick  positive  way 
so  that  those  of  us  who  do  not  come  from 
the  legal  profession  could  understand  it 
in  clear  and  concise  terms. 

Additionally,  as  has  already  been 
stated,  Dave  Satterfield  has  been  a 
strong  advocate  of  the  free  market.  He 
understood  it  and  how  this  country 
grew  great  because  it  had  a  free  mar- 
ket that  was  not  strapped  and  unduly 
controlled  by  Government  at  any  level. 

Finally,  it  has  already  been  mention- 
ed but  I  would  like  to  reemphasize  it, 
Dave  Satterfield  is  a  man  of  substan- 
tial integrity.  Never  did  he  in  any  way 
attempt  to  misuse  his  position  or  to  in 
any  way  bring  discredit  to  the  House  of 
Representatives. 

He  was  a  man  of  great  clear-cut  in- 
tegrity, and  we  are,  indeed,  saddened  to 
see  him  leave  the  halls  of  Congress  be- 
cause he  has  made  a  substantial  contri- 
bution to  this  institution;  and  I  will  re- 
emphasize  that  we  can  use  Dave  Sat- 
terfield as  an  example  of  someone  who 
has  upheld  the  highest  ideals  of  the 
House  of  Representatives  and  consti- 
tutional government. 

I  thank  my  colleague  for  yielding. 

Mr.  DANIELSON.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  dis- 
tinguished  gentleman   from  California. 

Mr.  DANIELSON.  I  join  in  the  acco- 
lades being  made  for  my  good  friend. 
Congressman  Dave  Satterfield. 

I  have  had  the  unique  privilege  in  the 
Congress  of  serving  for  10  years  with 
Dave  Satterfield  on  the  Veterans'  Af- 
fairs Committee,  and  by  some  stroke  of 
good  fortune  have  served  with  him  on  the 
subcommittee  of  which  he  is  chairman, 
dealing  with  the  health.  hospitaUzation 
and  medical  care  problems. 

You  know,  the  Veterans*  Administra- 
tion and  the  Veterans'  Affairs  Commit- 
tee has  supervision  over  a  tremendous 
section  of  the  health  industry.  We  have 
some  125  hospitals  which  provide  care 
for  our  veterans. 

Nearly  two-thirds  of  all  medical  doc- 
tors licensed  in  the  United  States  served 
all  or  part  of  their  medical  training  in 
veterans'  hospitals.  I  have  sat  through 
committee  hearings  with  Dave  when  he 
has  had  testimony  from  professionals. 
He  obviously  understood  what  they  were 
talking  about,  even  in  the  most  technical 
fields.  He  was  always  fair  minded.  I  have 
seen  heated  testimony  before  him,  but  he 
always  handled  this  in  a  very  judicious 
manner. 

No  judge  of  a  court  could  conduct  a 
hearing  in  any  better,  more  impartial 


maimer  than  Dave  SAxmnELB.  It  has 
been  a  pleasure  for  me  to  work  with  him. 
He  took  me  on  the  first  trip  I  ever  made 
out  of  Washington  as  a  freshman  Con- 
gressman to  visit  some  hospitals  in  New 
York  City.  10  years  ago.  I  have  enjoyed 
working  with  him.  He  was  and  is  an  ex- 
cellent Congressman.  We  are  all  grateful 
for  him.  He  has  made  a  great  contribu- 
tion to  America  and  I  wish  him  and  his 
family  the  very  best  of  everything  when 
they  return  to  Virginia. 

Mr.  LOEFFLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  yielding. 

I  commend  him  for  taking  this  special 
order. 

Mr.  Speaker,  no  list  of  the  most  re- 
spected or  the  hardest  working  Members 
of  this  body  would  be  complete  without 
Dave  Satterfield's  name  on  it. 

The  people  of  Virginias  Third  District 
will  miss  his  outstanding  representation. 
Many  of  us  who  have  known  him  through 
the  years  and  who  have  been  privileged 
to  serve  with  him  will  miss  his  wise 
counsel  and  his  good  friendship.  He  pro- 
vided both. 

Dave  Satterfield  is  a  rare  public  serv- 
ant, dedicated  to  principles,  dedicated 
to  his  State  and  to  his  coimtry. 

It  has  been  my  good  fortune  to  have 
known  Dave  personally  for  a  niunber  of 
years.  I  have  worked  with  him  in  several 
capacities  that  I  have  held,  and  very 
quickly  I  came  to  greatly  respect  his 
judgment  and  value  his  personal  friend- 
ship. 

Few  men  have  a  more  profound  re- 
spect for  and  an  understanding  of  the 
meaning  of  our  Constitution.  He  is  a 
strict  constructionLst,  believing  that  our 
Constitution  is  the  absolute  foundation 
we  must  always  rely  on  for  a  prosperous 
and  secure  future. 

The  strength  of  his  convictions  and 
the  moral  courage  that  have  character- 
ized the  man  and  his  representation  for 
the  people  of  his  district,  for  the  State 
of  Virginia,  and  our  great  Nation,  are 
examples  for  all  of  us  who  serve. 

I  am  sorry  he  will  be  leaving  the  Con- 
gress. We  will  all  miss  his  many  con- 
tributions to  the  legislative  process. 

I  rise  with  the  rest  of  the  Members 
of  this  body  to  wish  him  and  Anne  every 
success  in  their  future  endeavors. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  genUe- 
man  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  this 
afternoon  in  paying  tribute  to  one  of  the 
truly  great  gentlemen  in  this  House  of 
Representatives,  the  gentleman  from  Vir- 
ginia (Mr.  Satterfield). 

His  decision  to  retire  from  the  House  of 
Representatives  will  deprive  us  of  a  really 
great  talent,  a  man  of  unquestioned  in- 
tegrity and  firm  adherence  to  conserva- 
tive principles. 

In  fact.  I  have  read  recently  where 
Governor  Reagan  is  considering  naming 
Democrats  to  his  Cabinet,  and  he  cer- 
tainly would  do  very  well  to  not  only 
consider  but  place  a  gentleman  such  as 
OUT  colleague  in  that  Cabinet. 
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The  gentlexnui  from  Virginia  and  the 
gentleman  from  Maryland  share  an 
agreement  tm  most  Issues  as  a  matter  of 
record.  I  cannot  recall  the  number  of 
times  we  have  stood  in  that  center  aisle 
comparing  our  vote  during  a  rollcall  to 
make  sure  both  of  us  came  down  on  the 
right  side  of  the  issue.  Several  years  ago 
it  was  my  pleasure,  along  with  my  wife 
Carol,  to  share  a  private  journey  to  Great 
Britain  with  David  and  Anne,  and  we  got 
to  know  them  both  personally,  and  that 
ooly  reinforced  our  political  affinity,  be- 
cause they  are  both  great  and  good 
people. 

Mr.  Speaker,  when  a  person  comes  to 
the  end  of  his  job.  I  guess  the  best  you 
can  say  about  him  is  that  he  did  the  best 
he  could.  In  the  case  of  the  gentleman 
from  Virginia,  that  has  been  a  compila- 
titm  of  a  record  of  excellent  service  to 
his  people,  to  his  Coounonwealth.  to  his 
Nation,  to  this  House  of  Representatives 
and  all  in  the  very  best  tradition  of  Vir- 
ginians such  as  Jefferscm,  and  Madison, 
Monroe,  and  Lee,  and  I  might  add  in  the 
tradition  of  the  Satterfleld  family. 

So  Carol  and  I  join  their  many  friends 
in  wishing  Anne  and  DAvm  Godspeed  and 
a  very  bright  futiue. 

idT.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Arkansas. 

n  1900 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  add  my 
own  thanks  and  best  wishes  to  the  others 
being  offered  to  my  good  friend  and  col- 
league, Davz  Sattkrpizld.  I  have  had 
the  pleasure  of  working  on  the  Veterans' 
Affairs  Ccanmittee  with  Dave  for  my  en- 
tire time  in  Congress,  through  four  ad- 
ministrations. As  you  know.  Mr.  Speaker, 
the  Veterans'  Affairs  Committee  is  for 
the  most  part  a  bipartisan  committee, 
dedicated  to  the  needs  of  those  who  have 
served  our  great  Nation.  Dave's  wisdom 
and  leadership,  particularly  in  the  key 
position  of  chairman  of  the  Subcommit- 
tee on  Medical  Facilities  and  Benefits, 
on  which  I  serve  as  the  ranking  minor- 
ity member,  has  been  invaluable.  As 
chairman,  Dave  made  it  a  policy  to  give 
every  important  issue  its  opportunity  in 
the  open  air  of  free  debate.  I  cannot  re- 
call a  time  when  he  did  not  face  con- 
troversy head-on.  A  particularly  good 
example  of  this,  Mr.  Speaker,  is  the  con- 
troversial agent  orange  question.  Dave 
devoted  three  separate  dates  for  exten- 
sive hearings  in  the  last  session  alone, 
and  allowed  every  witness  in  these  hear- 
ings to  completely  speak  his  piece. 

Mr.  Speaker,  Dave  Satterfield  has 
made  valuable  contributions  to  our  Con- 
gress and  to  the  history  of  this  coimtry. 
We  on  the  Republican  side  of  the  aisle 
will  remember  his  service  with  admira- 
tion. 

Mr.  WAMPLER.  Mr.  Speaker.  I  want 
to  thank  all  of  my  colleagues  who  have 
participated  in  this  special  order  and  to 
thank  those  who  will  revise  and  extend 
their  remarks  under  general  leave  which 
I  secured  earlier. 

Mr.  Speaker.  Virginia,  the  Mother  of 
Presidents,  has  produced  many  great 
men  and  women  and  our  friend  and  col- 


league, Dave  Satterfield,  has  exempli- 
fied in  his  service  Ijere  in  the  House  the 
ideals  that  Virginians  hold  dear.  While 
the  gentleman  from  Virginia.  (Mr.  Sat- 
terfield) and  I  belong  to  different  po- 
litical parties.  I  have  always  perceived 
of  him  as  being  a  true  Jeffersonian  Dem- 
ocrat. He  has  steadfastly  adhered  to 
those  principles  that  most  Virginians  be- 
Ueve  in — Jeffersonian  Democracy.  In  so 
doing,  I  am  sure  he  has  on  occasion  in- 
curred the  displeasure  of  some  here  in 
the  House  of  Representatives. 

I  wish  some  words  of  mine  were  ade- 
quate to  clearly  express  my  regard  and 
affection  for  him.  He  will  be  missed.  He 
will  join  that  long  line  of  Virginians  who 
have  served  in  this  House  since  the 
founding  of  our  Republic  and  he  car- 
ries with  him  our  very  best  wishes  for 
the  future. 

•  Mr.  RHODES.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  today  in 
paying  tribute  to  our  friend,  Dave  Sat- 
terfield. Dave  has  served  his  people  in 
the  House  well  and  ably  for  the  past  16 
years. 

His  imprint  will  be  felt  for  many  years 
as  the  result  of  the  hard  work  he  did  on 
the  Interstate  and  Foreign  Commerce 
Committee  and  the  Veterans'  Affairs 
Committee.  He  waj  especially  active  on 
the  Medical  Facilities  and  Benefits  and 
the  Health  and  Eiivironment  subcom- 
mittees. 

We  will  miss  him  very  much  here  in 
the  next  Congress.  My  wife  and  I  wish 
Dave  and  his  lovely  wife.  Anne,  the 
best.* 

•  Mr.  RUSSO.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  commend  Repre- 
sentative David  Satterfield  before  he 
leaves  here.  I  say  "a  moment"  because  I 
believe  that  Dave's  fine  record  speaks  for 
itself.  He  has  served  with  dedication  and 
distinction  both  the  people  that  elected 
him  and  the  Nation  as  a  whole. 

Those  of  us  prifileged  to  work  with 
this  fine  Southern  gentleman  have  a 
deeper  appreciation  of  the  meaning  of 
the  word  honor.  I  always  counted  on 
Dave  because  I  know  that  he  is  a  man  of 
his  word.  That  makes  you  a  very  special 
person  in  my  book,  particularly  in  a  city 
that  is  rife  with  promises  in  the  present 
that  become  excuses  in  the  morrow. 

We  are  going  to  miss  having  Dave  in 
Congress,  but  I  suspect  someone  so 
talented  and  active  is  not  going  to  dis- 
appear on  us.  I  wish  him  continued  suc- 
cess and  much  enjoyment  in  life.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
recognition  of  the  distinguished  record 
of  public  service  and  legislative  accom- 
plishment of  my  cdlleague  on  the  Veter- 
ans' Committee,  the  Honorable  David  E. 
Satterfield  HI,  of  Virginia. 

This  respected  gentleman  is  retiring 
from  Congress  at  the  close  of  this  term. 
It  has  been  my  great  pleasure  to  serve 
with  him  on  the  Veterans'  Subcommittee 
on  Medical  Facilities  and  Benefits,  which 
during  recent  years  he  has  chaired  so 
ably. 

A  fighter  pilot  Iti  the  Pacific  during 
World  War  II,  David  Satterfield  has 
been  a  stable,  firm,  and  strong  voice  in 
promoting  the  cause  of  the  American 
veteran. 

He  has  contributed  toward  keeping  the 


$6  billion  Veterans'  Administration  med- 
ical care  system  on  an  independent  and 
viable  course  during  the  16  years  he 
has  served  in  Congress. 

In  1964.  for  example,  when  David  Sat- 
terfield was  sworn  to  his  first  term  in 
this  body,  the  VA  medical  research 
budget  was  $33  miUion  dollars.  Next  year, 
as  an  integral  part  of  his  legacy,  it  will 
exceed  $134  million. 

Just  recently,  the  VA  medical  research 
program  produced  two  Nobsl  Prize  win- 
ners. Medical  research  is  the  heart  and 
core  of  the  VA  medical  care  system.  David 
Satterfield  has  always  recognized  that 
and  he  has  advanced  its  cause  substan- 
tially. 

Another  promnent  accomplishment  in 
David  Satterfield's  legacy  is  legislation 
our  Medical  Subcommittee  wrote,  which 
is  now  law,  enhancing  the  recruitment 
and  retention  of  top  quality  physicians, 
dentists,  nurses,  and  other  health  care 
personnel  for  the  treatment  of  the  vet- 
eran. 

After  an  inexplicable  veto  of  this  legis- 
lation by  the  President— legislation 
which  also  contained  my  geraitric  medi- 
cal care  provisions — David  Satterfield 
and  I  stood  together  oa  tliis  floor  to  lead 
the  successful  override  fight. 

I  wish  David  S.».tterfield  well  as  he  re- 
tires to  his  home  in  Richmond  and  re- 
sumes the  practice  of  law. 

I  know  him  to  be  a  fair,  open-minded 
and  independent  man.  His  knowledge  of 
the  issues  and  his  impeccable  presenta- 
tion of  his  views  have  won  him  the  re- 
spect of  his  colleagues. 

D.AviD  Satterfield's  legacy  to  the  vet- 
eran and  to  the  American  public  is  dis- 
tinctive. I  want  to  congratulate  Dave  on 
an  outstanding  record  of  public  service, 
particularly  for  our  veterans  but  for  all 
Americans  as  well.* 

o  Mr.  HILLIS.  Mr.  Speaker.  I  am  de- 
lighted to  join  my  cojleagues  today  in 
honoring  my  good  friehd,  David  Satter- 
field of  Virginia.  Along  with  many  of 
my  colleagues,  I  was  shocked  earlier  this 
spring  when  Dave  announced  his  inten- 
tion to  retire  from  the  Congress  at  the 
conclusion  of  this  session.  However, 
upon  reflection.  I  well  understand  his  de- 
sire to  return  to  his  flunily  and  friends 
in  Richmond. 

During  World  War  II,  Dave  served  in 
the  Pacific  theater,  distinguishing  him- 
self as  a  pilot  of  carrjer-based  fighters. 
Since  coming  to  the  Congress  in  1965  he 
has  served  on  the  Committee  on  Veter- 
ans' Affairs  where  for  tlhe  past  8  years  he 
has  distinguished  himself  while  serving 
as  chairman  of  the  Subcommittee  on 
Medical  Facilities  and  Benefits.  In  this 
position,  he  has  fought  hard  to  insure 
adequate  funding  to  operate  the  VA's 
health  care  system  and  he  has  been  very 
successful.  He  is  also  a  man  of  vision.  He 
vigorously  supported  legislation  to  care 
for  the  aging  veteran  population. 
Through  his  support,  liie  VA  is  pursuing 
innovative  treatment  for  these  aging  vet- 
erans and  has  consequently  become  a 
pioneer  in  the  field  o«f  gerontology.  He 
continues  to  emphasize  the  need  to  pro- 
vide first-rate  medical  services,  re- 
search, nursing  home,  and  domiciliary 
care  to  alleviate  the  prpblems  brought  on 
by  the  aging  process. 
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By  far  the  greatest  impact  on  the  vet- 
erans health  care  system  has  been  the 
Influx  of  the  veterans  of  the  Vietnam  era 
who  represent  nearly  one-third  of  the 
entire  veteran  population  of  the  United 
States.  Under  Dave  Satterfield's  leader- 
ship, the  Congress  has  gone  a  long  way 
in  legislating  authority  for  the  VA  to 
meet  the  specific  needs  of  our  newest  war 
casualties.  Total  Federal  expenditures 
for  hospital  care  and  medical  services 
for  Vietnam-era  veterans  have  amounted 
to  more  than  $3  billion.  Vietnam  vet- 
erans amount  to  15  percent  of  all  admis- 
sions to  VA  medical  centers  and  over  25 
percent  of  all  outpatient  visits.  They  also 
represent  40  percent  of  all  VA  admissions 
for  psychiatric  and  psychological  care. 
The  strain  of  wartime  service,  social 
pressures,  and  readjustment  problems 
are  major  contributing  factors.  The  leg- 
islation which  Dave  worked  so  hard  to 
see  to  fruition  authorized  an  innovative 
methodology  to  contract  for  treatment  of 
veterans  suffering  from  these  maladies  in 
a  nonclinical  environment  in  an  "out- 
reach" program  of  readjustment. 

Mr.  Speaker,  our  Nation's  veterans  are 
losing  a  true  champion  when  Dave  leaves 
these  hallowed  Halls,  but  his  family  and 
Richmond  are  gaining  a  true  statesman. 
I  wish  him  well.  I  hope  he  will  return  to 
this  Chamber  frequently  to  give  us  the 
benefit  of  his  wise  counsel.* 
•  Mr.  RINALDO.  Mr.  Speaker,  with  the 
retirement  of  Congressman  David  E. 
Satterfield  III,  the  House  of  Represent- 
atives will  lose  one  of  its  most  dihgent 
and  hard-working  Members.  Since  he 
was  elected  to  the  89th  Congress  in  1964, 
David  Satterfield  has  very  consistently 
worked  to  uphold  the  principles  on 
which  this  country  was  founded  and  has 
been  an  articulate  spokesman  for  those 
principles  in  the  House  of  Representa- 
tives. 

It  has  been  my  privilege  and  pleasure 
to  serve  with  Dave  Satterfield  on  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. As  a  member  of  three  subcom- 
mittees, Dave  Satterfield  is  one  of  the 
committee's  most  active  members.  He 
serves  on  the  Subcommittee  on  Health 
and  the  Environment,  and  he  has  left 
his  imprint  on  important  health  legisla- 
tion. He  has  always  been  most  concerned 
that  the  many  health  programs  admin- 
istered by  the  Federal  Grovemment  are 
well  constructed,  and  he  has  paid  close 
attention  to  the  details  which  so  often 
determine  the  success  or  failure  of  such 
programs.  He  has  also  been  a  productive 
member  of  the  important  Energy  and 
Power  Subcommittee. 

During  the  96th  Congress,  I  was  hon- 
ored to  serve  with  Dave  Satterfield  on 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance.  It  was  always  instruc- 
tive and  helpful  to  me  to  observe  his 
reasonable  approach  to  solving  problems 
and  his  commitment  to  making  the  Fed- 
eral Government  function  in  an  effective 
and  efHcient  manner.  His  practical  view- 
point contributed  a  great  deal  to  the 
work  of  our  subcommittee,  and  I  know 
that  we  will  miss  him  next  year. 

^"addition  to  his  very  active  service 
on  the  Commerce  Committee.  Dave  Sat- 
terfield is  a  senior  member  of  the  Com- 
mittee on  Veterans'  Affairs,  where  he  has 


served  as  chairman  of  the  Subcommit- 
tee on  Medical  Facilities  and  Benefits. 

I  know  I  join  all  of  my  colleagues  in 
the  House  in  wishing  Dave  Satterfield 
the  very  best  in  the  future.  The  people 
of  Virginia  will  greatly  miss  his  presence 
on  Capitol  Hill,  and  we  in  the  House  will 
miss  his  many  contributions  to  our 
work.* 

*  Mr.  LEE.  Mr.  Speaker,  it  has  been  my 
great  fortune  and  privilege  during  my 
service  m  the  96th  Congress  to  work  with 
Dave  Satterfield,  both  on  the  House 
floor  and  in  the  Committee  on  Interstate 
and  Foreign  Commerce  on  which  we 
serve. 

Especially  gratifymg  has  been  my 
work  with  Dave  on  the  Interstate  and 
Foreign  Commerce  Subcommittee  on 
Health  and  the  Environment.  As  a  new 
Member  of  the  Congress  I  continued  to 
be  impressed  with  the  thoroughness  and 
dedication  of  Dave's  work  on  our  sub- 
committee. His  vast  knowledge  of  the 
many  programs  we  considered  and  his 
preparation  for  our  numerous  markup 
sessions  serve  as  a  fine  example  to  all  of 
us.  Though  Dave  is  thorouglily  dedicated 
to  serving  his  constituency  and  the  peo- 
ple of  Virginia,  he  continues  to  exhibit  a 
fiexibility  and  willingness  to  work  with 
his  colleagues  so  necessary  to  achieve 
the  greatest  common  good.  No  constitu- 
ency could  ask  more  of  its  Representa- 
tive: no  legislative  body  could  ask  more 
of  its  Members. 

It  is  with  sincere  regret  that  we  accept 
Dave  Satterfield's  decision  to  retire 
from  the  Congress.  His  knowledge  and 
experience  will  be  sorely  missed  by  all  of 
us.  but  the  lessons  he  taught  during  his 
many  years  of  service  here  will  remam. 

I  join  with  my  colleagues  in  the  96th 
Congress  in  extending  our  thanks  to 
Dave  for  his  leadership  in  the  House  of 
Representatives,  and  in  wishing  our  good 
friend  the  very  best  of  everything  in  the 
future.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  appreciate  this  opportunity  to  join  with 
Mr.  Wampler.  of  Virginia,  in  expressing 
my  deep  admiration  for  David  Satter- 
field. 

Having  served  on  the  Commerce  Com- 
mittee with  Dave  Satterfield,  I  am  most 
appreciative  of  the  great  leadership  he 
has  given  us  here  in  Congress.  Through 
all  of  these  years,  his  statements  have 
been  the  most  logical  and  articulate  ex- 
pressions regarding  the  future  health  of 
America.  So  many  times  I  have  heard 
people  rise  with  political  rhetoric  and 
suggest  legislation  that  involved  endless 
administrative  duplication.  But  when 
David  Satterfield  spoke,  his  concern  was 
always  how  to  provide  for  the  best  medi- 
cal care  with  the  least  paperwork.  How 
could  America  best  provide  for  those  who 
needed  health  care? 

As  an  individual.  Congress  has  never 
had  a  more  solid  and  dependable  patri- 
otic American.  When  we  talk  of  national 
defense,  you  would  think  that  David  Sat- 
terfield was  still  a  Navy  fighter  pilot.  He 
fought  for  his  country  in  the  war  and  he 
stood  just  as  strong  for  national  defense 
on  the  fioor  of  Congress. 

We  are  going  to  miss  Dave  and  his 
charming  wife,  Anne.  They  represent  the 
greatest  traditions  of  the  Old  South. 
They    represent    the    spirit    on    which 


America  was  founded  and  on  which 
America  grew.  I  strongly  urge  that  David 
Satterfield  keep  active. 

Virginia  has  produced  many  great 
leaders  for  our  country.  We  think  of 
George  Washington,  Thomas  Jefferson, 
Patrick  Henry,  Robert  E.  Lee,  and  to 
these  we  now  add  the  name  of  Davis 
Satterfield,  of  Virginia.* 

*  Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  when  the  96th  Congress  ad- 
journs this  year,  the  House  will  lose  a 
Member  who  has  served  for  16  distin- 
guished years.  For  those  eight  terms. 
David  E.  Satterfield  UI  has  ably  served 
his  constituents  in  Virginia's  Third  Con- 
gressional District. 

Unlike  some  of  his  colleagues,  he  is  not 
leaving  because  he  has  lost  the  confi- 
dence of  his  district's  voters.  Indeed, 
Dave  Satterfield  is  beloved  by  his  many 
friends  and  neighbors  in  his  community. 
They  urged  him  to  continue  his  service, 
but  Dave  properly  weighed  the  sacrifices 
necessary  to  continue  another  term 
against  his  obligations  to  his  family. 

The  House  and  the  Nation  will  miss 
Dave  Satterfield,  as  I  know  I  will.  If 
we  had  more  people  Uke  him  in  Congress, 
we  would  have  a  stronger  national  de- 
fense, a  healthier  economy,  and  less  Gov- 
ernment interference  in  our  lives.  In 
short,  we  all  would  enjoy  more  of  the 
freedom  and  opportunity  which  this 
great  Nation  offers. 

As  a  Representative,  Dave  SATTERncLO 
has  exhibited  both  courage  and  inde- 
pendence, which  are  unfortunately  rare 
qualities  in  poUtical  life.  He  has  served 
only  the  needs  of  the  Nation  and  his  con- 
stituents. When  special  interests  called 
on  Dave  Satterfield's  office,  they  quickly 
found  that  he  would  wear  no  man's 
collar. 

I  would  Uke  to  join  his  many  other 
friends  here  in  the  House  wishing  Dave 
our  best  for  liis  future.  He  has  been  a 
good  friend,  a  dedicated  Representative, 
and  an  outstanding  example  for  all  of  us 
in  public  life.* 

*  Mr.  FISHER.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  the  House  from  Vir- 
ginia in  making  a  short  statement  in 
honor  of  our  colleague,  Dave  SATTERrau). 
Dave  has  been  the  dean  of  our  State  del- 
egation and  has  served  long  and  honor- 
ably in  the  House.  I  am  pleased  to  have 
served  with  him  for  the  past  6  years 
and  will  treasure  the  memory  of  that 
association. 

A  thorough  and  unrepentant  conserv- 
ative in  many  respects,  Dave  Satterfield 
continued  in  the  House  an  earlier  Demo- 
cratic tradition  in  our  State,  and  he  per- 
formed this  act  of  traditionalism  with 
both  effectiveness  and  grace.  Dave  and 
I  found  ourselves  in  disagreement  fre- 
quently on  a  wide  range  of  social  and 
economic  issues  but  th's  in  no  way 
dimmed  our  mutual  respect  and  friend- 
ship. I  have  valued  his  counsel  even  when 
I  knew  I  would  not  agree  with  it;  esoe- 
cially  I  enjoyed  the  droU  way  in  which 
he  put  forward  his  views.  He  does  not 
wear  either  his  humor  or  his  deeper 
feelings  on  his  sleeve  anymore  than  I  do. 

I  wish  Dave  well  in  whatever  he  under- 
takes and  hope  that  our  paths  will  cross 
many  times  in  the  future.* 

*  Mr.  HEFNER.  Mr.  Speaker,  one  of  the 
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most  important  subcommittees  of  the 
Committee  on  Veterans'  Affairs  is  the 
8ut)commlttee  on  Medical  Facilities  and 
Benefits. 

The  Subcommittee  on  Medical  Facil- 
ities and  Benefits  has  jurisdiction  over 
the  Nation's  single  largest  hospital  and 
medical  .care  pngxaxa  in  the  United 
States.  It  consists  of  172  hospitals.  220 
clinics,  and  88  nursing  homes,  which  are 
treating  more  than  100.000  veterans  on 
an  average  daily  basis.  The  Veterans' 
Adminlstratlcm  hospital  system  is  a 
great  national  asset. 

The  chairman  of  the  Subcommittee 
on  Medical  Facilities  and  Benefits  is  our 
most  esteemed  and  distinguished  col- 
league from  Virginia.  Dave  SATTKRnELD. 
It  has  been  my  honor  and  privilege  to 
work  with  Dave  SATTERriELD  as  a  mem- 
ber of  this  subcommittee.  It  has  been  a 
pleasure  working  with  Dave  Satterfielo, 
whom  I  have  come  to  know  as  a  tire- 
less worker,  a  fair  and  compassionate 
man,  who  has  been  a  most  exemplary 
chairman. 

During  this  96th  Congress,  a  number 
of  far  reaching  provisions  relating  to 
veterans  health  care  were  developed  by 
the  subcommittee  and  have  been  enacted 
into  law.  Time  does  not  permit  listing 
all  of  the  provisions  of  these  two  com- 
prehensive veterans  health  laws  (Public 
Law  96-22  and  Public  Law  96-151). 
However,  suffice  it  to  say  that  these  two 
bills,  together  with  laws  enacted  by  pre- 
vious Congresses  have  improved  the 
quality  of  health  care  being  provided  to 
sick,  disabled  and  elderly  veterans  in  the 
Veterans'  Administration's  hospital  and 
medical  care  system,  and  the  capability 
of  the  Veterans'  Administration  to  de- 
liver the  health  services  intended  by  the 
Congress,  and  to  which  veterans  are 
entiUed. 

For  example,  one  of  the  provisions  of 
Public  Law  96-22.  the  Veterans'  Health 
Care  Amendments  of  1979.  has  gone  a 
long  way  toward  taking  care  of  problems 
experienced  by  Vietnam  veterans.  This 
has  been  accomplished  by  the  establish- 
ment of  professional  readjustment  coun- 
seling centers  across  the  Nation  to  as- 
sist Vietnam  veterans  suffering  from  re- 
adjustment problems  related  to  their 
service. 

A  provision  of  Public  Law  96-151 
carries  out  a  longstanding  goal  of  the 
elderly  World  War  I  veterans,  whose 
numbers  have  now  diminished  to  about 
500.000.  This  new  provision  in  Public  Law 
96-151  authorizes  the  Veterans'  Admin- 
istration to  grant  outpatient  medical 
care  for  veterans  of  World  War  I  on  a 
priority  basis,  as  is  now  available  for 
veterans  suffering  serious  health  prob- 
lems, such  as  those  in  need  of  aid  and 
attendance  or  are  housebound.  What  this 
means  in  simple  termi  is  that  World 
War  I  veterans  now  have  full  eligibility 
for  outpatient  medical  care  on  a  contract 
basis  when  the  Veterans'  Administration 
determines  that  its  own  facilities  cannot 
provide  this  care  on  an  economic  basis 
or  because  the  veteran  lives  so  far  away, 
the  VA  facilities  are  geographically 
maccessible. 

As  I  stated,  his  handling  of  issues  be- 
fore the  subcommittte  has  always  been 
on  a  fair,  just,  and  rational  basis   For 


example,  presentty  an  issue  receiving 
widespread  publicity  is  agent  orange,  a 
defoUant  used  during  the  Vietnam  con- 
flict to  clear  jungle  cover.  David  Batter- 
field's  subcommittee  has  held  a  number 
of  lengthy  heariags  on  this  issue.  An- 
other provision  of  Public  Law  96-151  has 
authorized  a  study  on  the  long-term 
health  effects  of  veterans  exposed  to  the 
herbicide  agent  orange,  a  prerequisite 
before  moving  on  this  program  which  is 
unique  with  Vietnam  veterans. 

While  Dave  Sattervield's  expertise  has 
been  in  the  medical  field,  he  has  been  a 
tower  of  strength  in  the  consideration  of 
all  veterans'  programs.  I  recall  his  train- 
ing and  experienoe  as  a  lawyer  was  most 
helpful  in  developing  legislation  regard- 
ing the  eligibility  for  veterans'  benefits 
pursuant  to  upgraded  discharges  of  cer- 
tain former  service  members,  as  provided 
in  Public  Law  95-126. 

Mr.  Speaker,  I  was  stunned  when  Dave 
Satterfield  announced  some  time  ago 
that  he  was  not  ruiining  for  reelection 
to  the  97th  Congress.  He  is  a  legislator 
of  extraordinary  talent.  His  service  on 
the  Veterans'  Affaii-s  Committee,  during 
his  years  in  Congress,  is  ample  evidence 
of  his  devotion  to  ti-.e  cause  of  veterans. 
I  know  that  vetemns  of  this  Nation  will 
sorely  miss  Dave  Satterfield,  whose  ab- 
sence in  the  97th  Congress  will  leave  a 
void  that  wiU  be  hard  to  fill. 

I  am  the  richer  for  having  served  and 
worked  with  Dave  Satterfield  on  the 
Veterans'  Affairs  Committee.  I  know  that 
as  he  leaves  the  Congress  that  the  Nation 
will  contin'iie  to  ijcncfic  from  his  experi- 
ence and  service  in  the  years  to  come. 
He  has  my  sincerest  best  wishes  for  suc- 
cess in  whatever  endeavors  he  may  pur- 
sue in  the  future  .• 

•  Mr.  DASCHLE.  Mr.  Speaker,  today  we 
are  honoring  the  distinguished  gentle- 
man from  Virginia  (Mr.  Satterfield) 
for  his  work  in  the  Congress  and  especi- 
ally for  his  unending  service  to  our  Na- 
tion's veterans.  I  had  the  privilege  of 
serving  with  him  on  the  Veterans'  Af- 
fairs Subcommittee  on  Medical  Facili- 
ties and  Benefits. 

As  chairman  of  this  subcommittee,  he 
accomplished  a  great  deal  in  the  2  years 
I  have  been  there.  His  endorsement  of  a 
psychological  readjustment  program  for 
Vietnam  veterans  has  been  very  impor- 
tant in  bringing  Vietnam  veterans  back 
into  the  mainstream  of  society.  He  has 
also  been  very  cooperative  and  sincere 
in  his  efforts  to  hear  the  facts  and  re- 
solve the  puzzling  questions  surrounding 
the  issue  of  agent  orange,  an  issue  that 
is  very  important  to  our  colleagues  and 
myself. 

In  addition,  I  can  appreciate  his  dedi- 
cation and  resolve  in  dealing  with  an 
uncooperative  Office  of  Management  and 
Budget,  which  has  continually  sought  to 
reduce  funding  for  the  Veterans'  Admin- 
istration, including  the  construction  and 
repair  of  many  VA  hospitals  and  facili- 
ties around  the  country.  His  efforts  in 
this  regard  have  been  very  important  in 
maintaining  the  integrity  of  the  VA  med- 
ical system  as  we  now  know  it. 

Finally,  I  believe  that  Mr.  Satter- 
FiELD's  efforts  in  passing  legislation  im- 
proving pay  for  VA  doctors  as  well  as 
establishing  a  scholarship  program  for 
doctors  and  nurses  in  exchange  for  serv- 


ice in  the  VA  will  go  a  long  way  toward 
improvmg  the  care  veterans  now  receive. 
On  behalf  of  all  veterans,  I  thanx  him 
for  his  efforts  and  leadership  and  wish 
him  well  in  his  endeavors  as  a  private 
citizen.9 

•  Mr.  STAGGERS.  Mr.  Speaker,  for  the 
past  16  years  I  have  had  the  privilege 
of  having  as  a  colleague  both  in  this 
Chamber  and  on  the  Interstate  and  For- 
eign Commerce  Committee,  Representa- 
tive David  Satterjiei,d,  of  Virginia. 

He  has  been  one  of  the  most  tireless 
workers  on  our  committee.  His  attend- 
ance record  at  committee  meetmgs  is 
among  the  highest  of  any  of  our  mem- 
bers. David  Saiterfiexd  has  the  courage 
of  his  convictions  and  does  not  shy  away 
from  expressing  a  viewpoint  simply  be- 
cause that  view  may  not  be  shared  by 
a  majority  of  his  colleagues.  He  has  been 
consistent  in  his  warnings  against  the 
unnecessary  growth  of  Government,  long 
before  that  view  became  as  fashionable 
as  it  is  today. 

Representative  Satterfield  has  shown 
a  keen  interest  in  health  legislation  as  a 
member  of  the  Subcommittee  on  Health 
and  the  Environment.  That  interest  has 
carried  over  to  his  work  as  the  chair- 
man of  the  Subcommittee  on  Medical 
Facilities  and  Benefits  of  the  Committee 
on  Veterans'  Affairs.  In  that  role,  as  well 
as  his  position  as  ranking  Democrat  on 
that  committee,  DavId  Satterfield  has 
worked  diligently  on  behalf  of  those  who 
have  served  in  out  Nation's  Armed 
Forces. 

A  veteran  himself,  he  won  the  Purple 
Heart  when  he  was  wounded  at  Wake 
Island  during  World  War  II.  He  has 
played  an  active  role  in  the  U.S.  Naval 
Air  Reserve  and  has  been  a  steadfast 
supporter  of  a  strong  national  defense. 

Although  I  regret  that  the  House  will 
not  have  the  benefit  of  his  service  in  the 
97th  Congress,  David  Batterfield's  deci- 
sion to  retire  will  give  him  a  chance  to 
spend  more  time  with  his  fine  family. 

It  has  been  a  pleasure  to  serve  with 
him  and  I  join  with  my  colleagues  in 
wishing  him  a  happy  and  active  retire- 
ment.* 

•  Mr.  BRINKLEY.  Mr.  Speaker,  it  has 
been  a  pleasure  to  serve  with  D»vid  Sat- 
terfield, a  steadfast  and  true  son  of  Vir- 
ginia. He  and  I  worked  closely  together 
on  the  Veterans'  Affairs  Committee,  and 
mv  respect  for  him  and  confidence  in 
him  as  a  statesman  puts  him,  in  my 
m'nd,  at  the  top  of  the  class. 

He  was  a  man  who  did  his  homework 
and  listened  to  his  constituents.  He  rep- 
resented their  best  Interests  and  was 
never  beguiled  into  marcliing  to  a  differ- 
ent drummer.  When  I  first  ran  for  Con- 
jrress  in  1967.  my  slogan  was  to  remember 
who  I  am,  where  I  am  from,  and  who  sent 
me.  I  think  David  Satterfield  kept  that 
same  standard,  as  a  fundamental  man 
with  uncommon  devotion  to  the  people 
who  sent  him  and  the  place  from  whence 
he  came. 

I  know  he  will  be  welcomed  home  again 
for,  in  a  sense,  he  never  left  it.  His  roots 
are  there,  and  I  know  he  can  honestly 
sav,  as  Mr.  Joseph  Kennedy  once  did, 
"Home  holds  no  terror  for  me." 

Good  luck,  David.* 

•  Mr.  DECKARD.  Mr.  Speaker,  I  rise 
tonight  in  honor  of  my  distinguished 
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cfdleague  from  Virginia  (Mr.  Satrr- 
mLo) .  who  retires  this  year  after  a  long 
and  honorable  career  in  the  House.  Other 
Members  may  testify  to  his  services  in 
other  Congresses;  that,  regrettably,  was 
before  my  time.  I  have,  however,  been 
privileged  to  serve  for  2  years  with  Mr. 
Satterfield  on  the  Veterans'  Committee, 
and  I  can  attest  to  the  quality  of  leader- 
ship which  he  has  exercised  there. 

None  of  us  are  irreplaceable,  save  to 
family  and  friends,  but  some  are  missed 
more  than  others.  The  loss  of  Congress- 
man Satterfield  will  leave  such  a  gap, 
and  the  committee  will  be  fortunate  in- 
deed should  it  discover  a  successor  of 
equal  steadiness,  graciousness,  and 
dedication. 

I  express,  I  know,  the  sentiments  of 
this  whole  body  in  wishing  Dave  our  dis- 
tinguished colleague  bon  voyage  and  all 
possible  happiness  in  the  years  ahead.* 


TRIBUTE  TO  HON.  W.  Q.  "BILL" 
HEFNER  OF  NORTH  CAROLINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 

•  Mr.  ROBERTS.  Mr.  Speaker,  one  of 
the  most  important  veterans'  bills 
approved  by  the  96th  Congress  is  Public 
Law  96-466,  the  Veterans'  Rehabilitation 
and  Education  Amendments  of  1980. 
Public  Law  96-466  is  a  comprehensive 
measure  including  amendments  and 
improvements  to  rehabilitation,  educa- 
tion, and  employment  programs  of 
intense  interest  to  veterans,  and  espe- 
cially Vietnam  veterans,  who  are  partic- 
ipating in  these  Veterans'  Administration 
programs. 

The  chairman  of  the  subcommittee 
which  developed  the  legislation,  is  the 
Honorable  W.  G.  "Bill"  Hefner  of 
North  Carolina.  Although  Bill  Hefner 
has  been  on  our  committee  only  a  short 
period  of  time,  he  has  established  a 
reputation  as  being  a  most  effective 
member  and  a  hard  and  effective  worker. 
His  deep  commitment  to  the  cause  of 
veterans  is  demonstrated  by  the  fact  that 
his  subcommittee  held  hearings  not  only 
in  Washtagton,  but  in  several  cities 
around  the  Nation,  to  obtain  the  views 
of  and  recommendations  of  officials  and 
veterans  at  the  "grassroots"  level  regard- 
ing these  programs.  The  end  result  is 
Public  Law  96-466 — a  piece  of  landmark 
legislation  in  the  rehabilitation  of  serv- 
ice-connected disabled  veterans  and  a 
major  achievement  of  the  96th  Congress. 
As  you  know.  Bill  Hefner  has  been 
elected  to  serve  on  the  Appropriations 
Committee,  and  it  is  presumed  that  he 
will  not  be  a  member  of  the  Veterans' 
Affairs  Committee  during  the  97th  Con- 
gress. I  wish  this  was  not  the  case,  but 
the  rules  of  the  House  will  not  permit 
a  Member  to  serve  on  both  the  Appro- 
priations and  the  Veterans'  Affairs 
Committee  at  the  same  time. 

Bill  Hefner  will  be  sorely  missed  as  a 
member  of  our  committee.  I  do  know, 
however,  that  veterans,  and  their  de- 
pendents, will  have  a  very  sympathetic 


member  of  the  Appropriations  Commit- 
tee when  that  committee  is  considering 
the  funding  of  veterans'  programs  au- 
thorized by  our  committee. 

In  this  regard,  the  President  alluded 
to  Bill  Hefners  leadership  in  the  Con- 
gress in  veterans'  programs  in  the  key 
role  he  played  in  havhig  this  legislation 
passed  when  the  President  caUed  upon 
BaL  Hefner  for  a  few  remarks  follow- 
ing the  signing  of  the  bill  into  law. 

Mr.  Speaker,  there  follow  the  re- 
marks of  President  Carter  at  the  signing 
ceremony  for  this  legislation,  together 
with  the  remarks  of  Bill  Hefner  and 
the  Administrator  of  Veterans'  Affairs. 
Max  Cleland,  following  the  signing  of 
the  bill: 

Veterans'  Rehabilitation  and  Education 

Amendments  of  1980 

(Remarks  at  the  signing  ceremony  for  H.R. 

6288.  October  17.  1980) 

The  Pkesident.  Well,  I've  already  had  a 
chance  to  meet  with  some  of  this  group 
earlier,  before  I  came  to  this  ceremony.  But 
I  want  to  say,  first  of  all,  that  this  is  indeed 
a  very  pleasant  task  that  I  have  this  after- 
noon, to  sign  into  law  another  of  a  series  of 
legislative  acts  that  Max  Cleland  and  the 
Congress  and  I  have  been  able,  with  the 
help  of  many  assembled  here  this  afternoon, 
to  put  Into  practice  for  the  well-being  of 
the  veterans  of  our  country. 

I'll  call  on  Bill  Hefner  in  a  few  minutes, 
but  I  do  want  to  thank  Chairman  Alan 
Cranston  and  also  Chairman  Roberts  for 
their  work  in  passing  the  Veterans'  Reha- 
bilitation and  Education  Amendments  of 
1980.  It  provides  for  needed  revitalization  of 
the  VA  vocational  rehabilitation  program 
and  Is  the  first  major  reform  of  this  program 
since  it  first  began  in  1943. 

Along  with  the  veterans'  disability  com- 
pensation and  the  housing  benelts  amend- 
ment that  I  signed  last  week,  this  is  a  major 
step  in  Improving  services  for  American  vet- 
eraas. 

In  October  1978,  I  sent  to  Congress  a  mes- 
sage on  Vietnam-era  veterans,  which  In- 
cluded recommendations  to  modernize  this 
program,  to  train  and  to  place  the  disabled 
veterans  in  meaningful  Jobs.  I'm  pleased 
that  Congress  has  adopted  many  of  these 
recommendations.  Some  of  the  major  fea- 
tures are:  an  Innovative  pilot  program  to 
help  seriously  disabled  veterans  become  sclf- 
sufflclent  In  their  daily  lives;  a  17-percent 
Increase  in  subsistence  allowance  for  dis- 
abled veterans  In  training;  a  10-percent  rate 
increase  in  educational  allowances  for  vet- 
erans and  their  dependents  who  are  enrolled 
in  programs  under  the  Gl  bill;  and  new  Ini- 
tiatives to  increase  the  employment  of  vet- 
erans, especially  in  federally  funded  pro- 
grams. This  Includes  permanent  authoriza- 
tion of  my  administration's  highly  success- 
ful Disabled  Veterans  Outreach  program, 
that  was  started  under  the  initiative  of  Max 
Cleland,  Introduced  as  part  of  the  economic 
stimulus  program  of  1977. 

Despite  these  major  improvements  which 
I  will  sign  into  law  in  a  few  minutes,  I  am 
disappointed  that  Congress  did  not  extend 
the  delimiting  date  on  the  GI  bill.  This  rec- 
ommendation of  mine  would  permit  needy 
and  emotionally  disadvantaged  veterans  to 
pursue  on-the-job  training,  vocational  and 
high  school  courses. 

As  President,  X  have  assumed  personal  re- 
sponsibility to  provide  for  America's  veter- 
ans. The  recent  television  dramatization  of 
a  book  which  I'm  sure  many  of  you  have 
read,  "A  Rumor  of  War."  was  a  reminder  of 
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the  human  toll  paid  by  those  who  serve  us 
in  war  and.  particularly,  in  an  unpopular 
war,  with  many  American  people  like  Viet- 
nam. It  also  Implies  to  us.  very  clearly,  that 
easing  their  pain  is  still  our  responslblUty 
It  reminds  us  that  the  struggle  to  keep  the- 
peace  in  the  world  demands  the  same  kind 
of  dedication  that  our  veterans  showed  In 
battle. 

I  remember  the  tribute  that  Phil  Caputo 
wrote  to  his  friend  In  a  "A  Rumor  of  War  " 
I've  used  this  quote  before.  It's  meant  a  lot 
to  me.  "Your  courage."  he  wrote,  "was  an 
example  to  us,  and  whatever  the  rights  and 
wrongs  of  war,  nothing  can  diminish  the 
Tightness  of  what  you  tried  to  do.  As  I  write 
this  11  years  after  your  death,  the  country 
for  which  you  died  wishes  to  forget  the  war 
in  which  you  died.  It  wishes  to  forget,  and 
it  has  forgotten,  but  there  are  a  few  of  us 
who  do  remember  because  of  the  small  things 
that  made  us  love  you — your  gestures,  your 
words  you  spoke,  the  way  you  looked.  We 
loved  you  for  what  you  were  and  what  you 
stood  for." 

For  the  past  4  years,  we've  worked  hartl 
to  ensure  that  benefits  and  services  and 
medical  care  for  the  veterans  remain  un- 
surpassed. We've  continued  to  support  an 
Independent  VA  hospital  system  and  have 
carried  out  a  major  new  construction 
effort.  We  were  the  first  administration  In 
history  to  recommend  annual  adjustments 
in  disability  comjjensation.  We've  developed 
and  Implemented  the  nationwide  counsel- 
ing program  for  Vietnam  veterans.  We've 
created  three  major  Job  programs  and 
reached  out  to  underserved  veterans.  And 
last  year.  I  signed  a  proclamation  establish- 
ing Vietnam  Veterans  Week  as  a  special 
recognition  of  the  sacrifice  they  made.  And 
I've  been  gratified  that  the  American  public 
now.  after  too  long  an  interval  of  time.  Is 
honoring  those  special  sacrifices  of  young 
Americans  who  served  In  Vietnam. 

We  can  be  proud  of  this  progress.  I  want 
especially  to  thank  Max  Cleland  for  his 
strong  and  articulate  leadership  of  the  Vet- 
erans Administration.  One  of  the  gratifying 
experiences  of  my  life,  as  President,  has 
been  to  work  with  Max  Cleland.  He  has  a 
special  Insight  into  veterans'  contributions, 
he's  trusted  by  veterans  of  all  wars,  and  he 
has  a  special  relationship  with  those  vet- 
erans of  the  Vietnam  war.  who  too  long 
were  not  appreciated  adequately  In  America. 

One  of  the  goals  that  Max  and  I  shared 
from  the  very  first  time  I  talked  to  hUn 
about  being  Veterans  Administrator  was  to 
make  sure  that  the  American  public,  as  well 
as  the  Congress,  finally  recognized  what 
Vietnam  veterans  have  suffered  and  how  we 
can  compensate  them  and  give  them  a  fruit- 
ful Ufe — in  Veterans  Administrations,  in  job 
programs,  and  in  the  American  public. 

I  also  want  to  thank  Congress  for  Its  co- 
operation In  the  last  4  years.  What  Max 
Cleland  and  I  have  requested,  the  Congress 
has  been  forthcoming  in  giving.  And  when 
the  Congress  has  made  initiatives,  we've 
worked  very  closely  with  them. 

I  now  take  great  pleasure  in  signing  into 
law  the  Veterans'  Rehabilitation  and  Educa- 
tion Amendments  of  1980.  following  which  X 
would  like  for  Bill  Hefner.  Congressman 
from  North  Carolina,  a  leader  in  the  Congress 
111  veterans'  programs,  and  then  Max  Cle- 
land to  make  a  few  words  from  their  two 
perspectives — one  representing  the  Congress, 
the  other  one  representing  the  Veterans  Ad- 
ministration. 

I  At  this  point,  the  President  signed  the  bill 
Into  law.  He  then  resumed  speaking.] 

We've  got  a  new  law.   |  Laughter | 

Representative  Hefneh.  Thank  you.  Mr. 
President.  This  is  a  momentous  occasion  for 
me  and.  I  would  like  to  thank  all  the  mem- 
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ben  of  our  suboonunlttee  ftnd  the  full  com- 
mittee of  ttae  Veteimna'  Affairs  Committee, 
also  for  Max  Cleland  and  all  the  different 
vganlzatlons  that  helped  us  so  much.  When 
tt  came  to  the  testimony  we  had,  we  were 
able  to  arrive  at  what  I  think  la  a  real  mile- 
stone for  the  benefit  of  veterans.  And  it's 
Just  a  start,  because  the  Veterans'  Affairs 
Committee  will  be  very  active  In  the  coming 
years  to  do  even  more  for  our  veterans  to  see 
that  they  are  not  second-class  citizens  and 
they  get  the  things  that  they  so  rightly  de- 
serve. 

And  I  want  to  thank  you.  sir.  for  signing 
this.  And  this  is  a  real  milestone  for  me.  and 
w»  certainly  appreciate  it. 

The  PEBMitmr.  Thank  you.  Bill.  It's  been 
a  good  partnership. 

Representative  Hkfnks.  It  sure  has. 

The  Paxsmnrr.  Max? 

Mr.  CLXLAifD.  Thank  you.  Mr.  President. 
Congressman  Hefner,  ladles  and  gentlemen: 

I'd  like  to  thank  especially  the  members 
of  the  veterans'  service  organizations,  with- 
out which  this  effort  would  have  been  Im- 
possible. I'd  certainly  like  to  thank  the  key 
Members  of  Congress  who  had  a  hand  in  this. 

Mr.  President,  I  think  it's  fair  to  say  that 
without  your  support  that  this  legislation  on 
the  vocational  rehabilitation  for  disabled 
veterans  and  the  expansion  of  benefits  for 
Vietnam  veterans  would  not  have  been  pos- 
sible. I  want  to  thank  you  for  your  support. 
Mr.  President,  of  this  particular  legislation. 
but  I  want  to  thank  you  especially  for  not 
forgetting. 

The  PsEsmENT.  Thank  you.  Max.  Ood  bless 
you. 

And  finally.  let  me  say  that  I'm  deeply 
grateful  not  only  to  those  who've  been  rec- 
ognized and  who've  had  a  chance  to  say  a  few 
words,  but  for  the  veterans  all  over  the  Na- 
tion and  all  the  Members  of  the  Congress, 
Bill,  who  worked  In  harmony  on  this  good 
legislation.  The  effort,  as  I  satd.  commenced 
2  years  ago.  to  bring  forth  this  first  modlfl- 
cmtion  of  the  basic  legislative  act  which 
passed  to  Initiate  the  programs.  And  I  know 
that  all  of  the  veterans'  organizations  repre- 
sented here  are  very  gratified  also  for  the 
leadership  that  has  been  shown  by  Max  Cle- 
land. by  the  Members  of  Congress,  and  I'm 
deeply  grateful  to  all  of  you. 

We  want  the  veterans  to  have  a  better  life 
in  the  future  even  than  they've  had  before 
and  want  to  make  sure  that  the  Nation  re- 
members what  our  veterans  contribute  not 
only  in  time  of  war  when  they  suffer  most, 
but  in  time  of  peace  when  they  prevent  fu- 
ture disabled  veterans  from  having  to  live 
a  life  of  rehabilitation,  when  they  can  live 
a  life  of  constructive  contribution  to  those 
who  have  already  served. 

Thank  you  very  much. 

(Note:  The  President  spoke  at  1:55  p.m. 
at  the  signing  ceremony  in  the  Cabinet  Room 
at  the  White  House.) 

(As  enacted.  HJt.  5288  is  Public  Law  99-466. 
approved  October  17.  )# 


TO   ADJUST  WITHHOLDING 
•ALLOWANCES 

The  SPEAKER  pro  tempore.  Under  a 
pretious  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today  I  am  introducing,  by  request,  a  bill 
which  would  remedy  what  has  long  been 
an  inequity  in  current  tax  law  for  tax- 
payers with  large  business  expenses  and 
other  "above-the-line"  deductions  which 
are  computed  in  determining  adjusted 
gross  income. 


Currently,  taxpayers  cannot  account 
for  such  expenses  in  determining  their 
exemptions  from  wage  withholding.  The 
taxpayers  are.  in  effect,  forced  to  con- 
sistently overpay  their  taxes  each  year 
even  though  they  can  estimate  that  their 
ultimate  tax  liability  will  be  considerably 
less  than  the  amount  withheld. 

This  bill  would  address  that  problem 
by  permitting  adjustments  to  gross  in- 
come to  be  considered  in  determining  ex- 
emptions from  withholding.  The  amend- 
ment would  apply  to  wages  paid  after 
December  31.  19t0.  I  am  introducing  it 
at  this  time  to  allow  the  Treasury  De- 
partment and  other  interested  individ- 
uals an  opportunity  to  review  the  legis- 
lation.* 


T.  R.  MARTIN— STATESMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  5  minutes. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  with 
pleasure  I  refer  to  Mr.  T.  R.  Martin.  Spe- 
cial Assistant  at  the  Department  of  State 
to  the  International  Boundary  and  Wa- 
ter Commission,  who  this  month  retired 
after  serving  the  U.S.  CJovernment  in  an 
exemplary  manner  for  38  years,  27  of 
which  were  with  IBWC. 

To  those  of  us  privileged  to  be  his 
friend,  he  was  always  known  as  "T.  R." 
But  T.  R.  Martin  brought  with  him  im- 
pressive credentials  when  he  joined  the 
Department  in  August  1942,  including 
bachelors  and  masters  of  arts  degrees  in 
history  from  the  University  of  M-chigan. 
Up  to  the  time  he  began  his  association 
with  the  IBWC  in  July  1953,  T.  R.  served 
in  various  positions  with  the  State  De- 
partment, including  a  stint  at  Buenos 
Aires.  Argentina,  and  completed  his 
studies  at  Yale  earning  him  his  doctorate 
in  diplomatic  history. 

His  27  years  with  the  IBWC  have  been 
extremely  productive  as  recognized  prin- 
cipally by  his  outstanding  contribution 
in  the  development  of  some  66  agree- 
ments with  Mexico  through  the  IBWC. 
Equally  important  and  equally  outstand- 
ing in  performance,  as  I  can  personally 
attest,  has  been  the  role  that  T.  R.  has 
played  in  keeping  Congressmen  along  the 
border  with  Mejdco  informed  on  activi- 
ties of  the  IBWC  that  so  much  affect  our 
border  area  constituency. 

When  T.  R.  Martin  assumed  his  posi- 
tion of  liaison  for  the  IBWC  at  the  State 
Department,  the  United  States  and 
Mexico  were  beginning  to  put  into  effect 
the  agreements  lor  measures  and  works 
for  the  maximum  utilization  by  both 
countries  of  the  waters  of  the  Rio 
Grande  and  of  the  Colorado  River  al- 
located to  each  under  the  all-important 
1944  Water  Treaty.  Through  IBWC 
agreements  the  terms  of  that  treaty 
have  been  transformed  into  works  that 
greatly  benefit  the  people  on  both  sides. 
Other  more  recent  treaties,  like  the  1963 
Convention  for  solution  of  the  100-year- 
old  ChamLzal  dispute,  the  1970  Boundary 
Treaty  resolving  all  pending  boundary 


differences,  and  the  1973  agreement  re- 
solving the  intematit>nal  problem  of  the 
salinity  of  the  Colorado  River  have  re- 
sulted in  great  benefit  to  our  border  area 
and  continued  friendship  with  Mexico. 
T.  R.  Martin's  contribution  to  the  de- 
velopment of  1944  treaty  agreements  and 
the  more  recent  treaties  and  understand- 
ings was  indeed  exemplary. 

It  is  fitting  that  I  list  some  of  the 
joint  projects  with  Mexico  that  have 
been  achieved  through  some  of  these 
agreements : 

Improvements  to  the  coordinated  plan 
for  control  of  floodE  in  the  lower  Rio 
Grande  Valley,  including  the  operations 
of  the  Intemationaj  Falcon  Dam  and 
Reservoir  and  Anzalduas  Diversion  Dam, 
and  the  construction  in  1972  of  Retamal 
Diversion  Dam; 

The  construction  of  the  International 
Amistad  Dam  and  Reservoir  on  the  Rio 
Grande  which  provides  flood  control  and 
together  with  Falcon  Dam  provides  the 
vital  waters  for  irrigation  and  other  uses 
in  the  lower  Rio  Grande  Valley  in  both 
the  United  States  and  Mexico; 

Works  for  solution  of  a  salinity  prob- 
lem in  1967  in  the  lower  Rio  Grande  Val- 
ley that  otherwise  would  threaten  the 
valley's  important  citrus  crops; 

Works  for  control  of  floods  in  the 
Tijuana  River  near  Ban  Diego.  Calif.,  in 
1967  and  in  1978; 

An  international  waste  water  treat- 
ment plant  to  serve  the  needs  of  the  sis- 
ter cities  of  Nogales,  Ariz.,  and  Nogales, 
Sonora  In  Mexico  in  the  1950's  and  its 
improvement  in  1972; 

Channel  relocation  and  related  works 
totaling  to  some  $42  million,  effecting 
the  terms  of  the  Chamizal  Treaty  to 
greatly  benefit  urban  development  in  El 
Paso,  Tex.,  and  Ciudad  Juarez,  Chihu- 
ahua, and  end  a  one-time  strain  on  our 
relations  with  Mexico;  and 

Construction  of  relocations  and  related 
flood  control  works,  effecting  the  terms 
of  the  1970  boundary  treaty  at  Presidio. 
Tex.,  and  Ojinaga.  Chihuahua,  Mexico. 

T.  R.  Martin's  long  experience  with 
United  States-Mexico  relations  has  been 
of  invaluable  assL"Stance  to  both  the 
the  IBWC  and  the  Department  of  State. 
His  inmate  practical  sense  and  valuable 
knowledge  on  water  matters  with  Mexico 
have  been  instrumeintal  in  shaping  the 
State  Department's  policies  in  fulfillnient 
not  only  of  boundary  and  water  matters 
with  Mexico,  but  in  fulfillment  of  a  spirit 
of  cooperation  in  our  border  relations 
with  Mexico.  Numerous  awards  have  ac- 
knowledged T.  R.  Martin's  outstanding 
performance  in  this  regard,  but  perhaps 
of  great  significance  was  one  from  Spe- 
cial Presidential  Representative  Herbert 
Brownell  for  his  contribution  on  the  res- 
olution of  the  Colorado  salinity  problem. 

I  extend  to  my  friend,  and  indeed  a 
friend  of  all  border  Congressmen,  mv 
sincere  personal  appreciation  on  a  job 
well  done,  and  a  well-deserved  retire- 
ment, and  ask  my  colleagues  to  join  me 
in  extending  this  commendation  to  T.  R- 
Martin  for  his  deciBcation  to  the  con- 
tinued Improvement  in  our  water  and 
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boundary  relations  with  Mexico  as  well 
as  in  the  overall  border  relations  with 
Mexico.* 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomia  (Mr.  Panetta)  is 
recognized  for  5  minutes. 

[Mr.  PANETTA  addressed  the  House. 
His  remarks  will  appear  hereafter  In  the 
Extensions  of  Remarks.] 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan)  is 
recognized  for  5  minutes. 
•  Mr.  DRINAN  Mr.  Speaker,  I  was  im- 
avoidably  absent  from  the  House  of 
Representatives  for  a  brief  period  during 
the  evening  of  Tuesday,  September  30, 
1980.  Had  I  been  present,  I  would  have 
voted  as  follows:  "Yea"  on  rollcall  No. 
606,  on  approval  of  the  conference  report 
accompanying  H.R.  7592,  military  con- 
struction appropriations  for  fiscal  year 
1981;  "yea "  on  rollcall  No.  607,  ordering 
a  second  on  a  motion  to  suspend  the 
rules  and  pass  H.R.  8195.  amending  the 
Railroad  Retirement  Act  of  1974;  and 
"yea"  on  rollcall  No.  608,  on  approval  of 
the  conference  report  accompanying 
House  Joint  Resolution  608,  making  con- 
tinuing appropriations  for  fiscal  year 
1981.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BEvn,L  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
necessary  absence. 

Mr.  Addabbo  for  November  13,  and 
14,  on  account  of  a  death  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roth)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Wampler  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dan  Daniel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Roberts,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  de  la  Garza,  for  5  minutes,  today. 
Mr.  Panetta,  for  5  minutes,  today. 
Mr.  Drinan,  for  5  minutes,  today, 
Mr.  Daschle,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr.  RoDiNO,  on  HR.  7112,  State  and 
Local  Fiscal  Assistance  Act  Amendments 
of  1980,  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roth)  and  to  include  ex- 
traneous matter:) 

Mr.  MooRHEAD  of  California. 

Mr.  Young  of  Florida  in  five  Instances. 

Mr.  Bafaus. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Grasison. 

Mr.  FORSYTHE. 

Mr.  Carter  in  three  instances. 

Mr.  AsHBRooK  In  four  Instances. 

Mr.  Sticks. 

Mr,  Taxjke. 

Mr.  Dickinson. 

Mr.  Roth. 

Mr.  McClort. 

Mr.  Wydler. 

Mr.  Rousselot  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dan  Daniel)  and  to  Include 
extraneous  matter:) 

Mr.  Yatron. 

Mr.  Murphy  of  Pennsylvania. 

Ms.  MncuLSKi. 

Mr.  Walgren. 

Mr.  Ford  of  Michigan. 

Mr.  Florio. 

Mr.  Drinan. 

Mr.  Cotter. 

Mr.  Mineta. 

Mr.  Weaver. 

Mr.  Fauntroy  In  two  instances. 

Mr.  Bennett. 

Mr.  Stewart. 

Mr.  KOSTMAYER. 

Mr.  Hubbard. 

Mr.  Donnelly. 

Mr.  Blancharo. 

Mr.  Conyers  in  two  instances. 

Mr.  Mica. 


ENROLLED  BILL  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  7212.  An  act  to  ratify  a  settlement 
agreement  in  a  land  dispute  between  the 
Pamunkey  Indian  Tribe  and.  the  Southern 
Railway  Co.,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  2  minutes  p.m.).  the 
House  adjourned  until  tomorrow,  Friday, 
November  14,  1980,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5612.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
reported  in  the  message  from  the  President 
dated  October  1,  1980  (H.  Doc.  No.  96-373). 
pursuant  to  section  1014(b)  of  Public  Law 
93-344   (H.  Doc.  No.  96-380):   to  the  Com- 


mittee on  Appropriations  and  ordered  to  be 
printed. 

6613.  A  letter  from  the  General  Counsel 
of  the  Navy,  transmitting  a  report  on  the 
Investigation  of  allegations  of  mismanage- 
ment, waste,  abuse  of  authority  and  corrup- 
tion aboard  the  USNS  VaJuUnburg,  purauant 
to  5  U.S.C.  1206(b)  (3) ;  to  the  Ckjmmittee  on 
Armed  Services. 

5614.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  Devel- 
opment and  Logistics),  transmitting  notice 
of  the  proposed  conversion  to  contractor  per- 
formance of  the  gunnery  range  maintenance 
and  operations  function  at  Mountain  Home 
Air  Force  Base,  Idaho,  pursuant  to  section 
502(b)  of  Public  Law  96-342;  to  the  Com- 
mittee on  Armed  Services. 

5615.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  VS.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  NATO  (transmittal  No.  SI- 
OS),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Serv- 
ices. 

5616.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  ot  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b 
(a);  to  the  Committee  on  Foreign  Affairs. 

5617.  A  letter  from  the  Chairman.  Board 
of  Directors.  Tennessee  Valley  Authority  Re- 
tirement System,  transmitting  the  annual 
report  on  the  retirement  system  for  fiscal 
year  1979,  pursuant  to  section  121(a)(2)  of 
the  Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  to  the  Committee  on 
Government  Operations. 

6618.  A  letter  from  the  District  of  Colum- 
bia Representative,  Ladles  of  the  Grand 
Army  of  the  Republic.  Inc.,  transmitting  the 
audit  report  of  the  organization  for  the  year 
ended  August  31,  1979,  pursuant  to  section 
3  of  Public  Law  88-504;  to  the  Committee  on 
the  Judiciary. 

5619.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port describing  water  resource  projects  that 
provide  a  significant  amount  of  special  lo- 
calized benefits  at  the  Federal  taxpavers'  ex- 
pense (C:EI>-«1-12,  Nov.  13,  1980);  Jointly,  to 
the  Committees  on  Government  Operations. 
Agriculture,  and  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  5.  2357.  A  bill  to  eliminate  the 
amount  in  controversy  requirement  for  Fed- 
eral question  Jurisdiction  (Rept.  No. 
96-1461 ) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. S.  1918.  A  bill  to  amend  title  10.  United 
States  Code,  to  revise  and  make  uniform  the 
provisions  of  law  relating  to  appointment, 
promotion,  separation,  and  retirement  of 
regular  commissioned  officers  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  to  estab- 
lish the  grade  of  commodore  admiral  In  the 
Navy,  to  equalize  the  treatment  of  male  and 
female  commissioned  officers,  and  for  other 
purposes;  with  amendment  (Rept.  No 
96-1462).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  GIA'MO:  (Committee  on  the  Budget. 
House  Concurrent  Resolution  448.  A  reso- 
lution revising  the  congressional  budget  for 
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the  VS.  OoTemment  for  the  fiscal  years 
IMl.  1983  and  1083  (Kept.  No.  96-1463). 
Beferred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HUQHES:  Committee  on  the  Judici- 
ary. HJL  7873.  A  bill  to  amend  the  Clayton 
Act  to  prohibit  restrictions  on  the  use  of 
credit  Instruments  In  the  purchase  of  gaso- 
hol:  with  amendment  (Kept.  No.  96-1464). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBUC  BILL£  AND  RESOLUTIONS 

Under  clause  S  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

ByMr.  BARNAKD: 

HJt.  8333.  A  bin  to  provide  Homeowner- 
sblp  Assistance:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
ByMr.  BIAOOI: 

HJt.  8334.  A  bill  to  amend  Title  XVI  of  the 
Social  Security  Act  to  eliminate  the  benefit 
reduction  presently  applicable  to  Individuals 
receiving  support  and  maintenance  from 
families  with  whom  they  are  living;  to  the 
Conunlttee  on  Ways  and  Means. 
ByMr.  BOWEN: 

H.R.  8335.  A  blU  to  provide  Homeowner- 
ship  Assistance:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
ByMr.  CARTER: 

H.R.  8336.  A  bill  to  amend  section  314(d) 
of  the  Public  Health  Service  Act  to  extend 
for  3  fiscal  years  the  program  of  assistance 
for  comprehensive  public  health  services;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

By  Mr.  CAVANAUOH:  " 

H.R.  8337.  A  blU  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  coverage 
under  the  medicare  program  of  modified  bi- 
cycle ergometers  and  modified  treadmiUs; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  Interstate  and  Foreign  Commerce. 
By   Mr.   CLEVELAND: 

H.R.  8338.  A  bill  to  designate  the  facility 
known  as  the  Northeastern  Forest  Experi- 
ment Station  in  Durham,  N.  H..  as  the  "Louis 
C.  Wyman  Forest  Experiment  Station";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  DAN  DANIEL: 

H.R.  8339.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  Amend- 
ments of  1978  to  exclude  from  participation 
Individuals  advocating  the  violent  overthrow 
of  the  U.S.  Government;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GONZALEZ: 

H.R.  8340.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Veterans'  Ad- 
ministration to  furnish  veterans'  benefits  to 
certain  veterans  who  were  exposed  to  ionizing 
radiations  as  a  result  of  nuclear  testing  con- 
ducted by  the  United  States;  and  to  estab- 
lish within  the  National  Cancer  Institute  an 
Advisory  Panel  on  the  Health  Effects  of  Ex- 
posure to  Radiation;  Jointly,  to  the  Commit- 
tees on  Veterans'  Affairs  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  MCDONALD: 

H.R.  8341.  A  bUl  to  exempt  certain  blood 
fractions  from  the  Federal  Food.  Drug,  and 
Cosmetic  Act  for  S  years,  and  for  other  pur- 
poaes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MARRIOTT: 

H.R.  8342.  A  bill  to  provide  homeownershlp 
assistance;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 


By    Mr.    FETSER    (for    himself.    Mr. 
BiAGCi.  and  Mr.  Fish)  : 
H.R.    8343.    A   bill    to   provide    emergency 
financial  aid  to  mass  transit  systems  for  re- 
duction of  violeat  crime;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROSTENKOWSKI  (by  request)  : 
H.R.  8344.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  take  into  account  business  deductions  in 
the  calculation  of   withholding   allowances; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  SOtOMON: 
H.R.  8345.  A  bill  to  name  the  U.S.  Customs 
House  in  Ogdentburg,  N.Y..  the  "Robert  C. 
McEwen  U.S.  Customs  House";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  MOTTL: 
H.J.  Res.  630.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  the  election  of  Judges  of 
the  district  courts  of  the  United  States;  to 
the  Committeee  on  the  Judiciary. 
By  Mr.  OIAIMO: 
H.  Con.  Res.  44B.  Concurrent  resolution  re- 
vising the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1981,  1982, 
and  1983. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

541.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Michigan,  relative 
to  prcclamation  of  a  day  of  celebration  when 
the  American  hostages  in  Iran  are  released; 
to  the  Commit  t#e  on  Post  Office  and  Civil 
Service. 

542  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Pennsylvania,  relative 
to  treatment  of  Vietnam  veterans  contami- 
nated by  "Agent  Orange";  to  the  Committee 
on  Veterans'  Affairs. 


PRIVATE  Bins  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  BUTLER  Introduced  a  bill  (H.R. 
8346)  for  the  reUef  of  Evangel  Kiddle  Kol- 
lege,  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  1918:  Mr.  Gaydos.  Mr.  Kogovsek.  Mr. 
Nelson.  Mr.  Fowier.  Mr.  Deckard,  Mr.  Jen- 
kins, and  Mr.  Gimgrich. 

H.R.  3609:  Mr.  Daniei,  B.  Crant:,  Mr.  Rob- 
ert W.  Daniel.  Jr  .  Mr.  Grismam,  Mr.  Loet- 
FLER.  Mr.  MoFFffrr,  Mr.  Shelby,  and  Mr. 
White. 

H.R.  5409;  Mr.  Hollenbeck.  Mrs.  Collins 
of  Illinois.  Mr.  Collins  of  Texas,  Mr.  Nowak, 
Mr.  Duncan  of  Oregon.  Mr.  Obekstar.  Mr. 
Shumway.  Mr.  Ratchford,  Mr.  McClory.  Mr. 
Wolff.  Mr.  Chappell,  Mr.  AuCoin,  Mr.  Hillis, 
Mr.  Sharp.  Mr.  Pickle.  Mr.  Stewart.  Mr. 
Stenholm.  Mr.  DtcKs.  Mr.  Evans  of  Georgia. 
Mr.  Montgomery,  Mr.  Butler,  Mr.  Watkins, 
Mr.  Traxler.  and  Mr.  Corcoran. 

H.R.     6300:     Mr.    Montgomery     and    Mr. 

LUJAN. 

H.R.  6637:  Mr.  McClory. 

H.R.  6709 :  Mr.  Hall  of  Texas  and  Mr.  An- 
drews of  North  Dakota. 

H.R.   6817:    Mr.  Evans  of  Delaware. 

H.R.  7936:  Mr.  Myers  of  Indiana  and  Mr. 
Porter. 

H.R.  8210:  Mr.  Batterfield.  Mr.  Fountain, 
Mr.  Duncan  of  Tennessee.  Mr.  Ekdahl,  and 
Mr.  Lott. 

H.J.  Res.  502:  Mr.  Nolan,  Mr.  Pepper,  Mr. 
PRrrcBARD,    Mr.    Solakz.    Mr.    Hettel,    Mr. 
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MoAKLBT,  Mr.  BiNGHAK,  Mr.  Qkat.  Mr.  QoU' 
WATM.  Mr.  Long  of  Maryland,  Mr.  Clxmcb, 
Mr.  Shannon.  Mr.  Benjamin.  Mr.  Brxavz, 
Mr.  Ca».  Mr.  Douchekty.  Mr.  Leacb  of 
Louisiana,  Mrs.  Fsnwick,  Mr.  Bowen,  Mr. 
Ottingeb,  Mr.  Traxler,  Mr.  Volkmer,  Mr! 
Vento,  Mr.  BoNKEB,  Mr.  Dixon,  Mr.  Lxacb  of 
Iowa,  Mr.  Phillip  Burton,  Mr.  Wylxe,  Mr. 
Matsoi,  Mr.  Dodd,  Mr.  Emery,  Mr.  Mottl.  Mr! 
Market.  Mr.  Bolan»,  Mr.  Harris,  Mr.  bn,- 
LUMs,  Mr.  Garcia,  Mi-.  Baldus,  Mr.  Roe,  and 
Mr.  Donnelly. 
H.  Con.  Res.  308:  Ms.  Mikttlski. 


PETrmONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

521.  By  the  SPEAKER:  Petition  of  the  Sec- 
ond Joint  I%Iariana8  Legislative  Conference, 
relative  to  enlistment  in  the  Armed  Forces  of 
the  United  States  for  citizens  of  the  Com- 
monwealth of  the  Northern  Marianas;  to  the 
Committee  on  Armed  Services. 

522.  Also,  petitloa  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
establishing  a  central  agency  to  plan,  coordi- 
nate and  implement  programs  and  services 
for  the  youth  of  the  Northern  Marianas;  to 
the  Committee  on  Sducatlon  and  Labor. 

523.  Also,  petitloa  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
international  agreements:  to  the  Committee 
on  Foreign  Affairs. 

524.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif,,  relative  to  the  Roth- 
Sasser  Grant  Reform  Bills  (S.  878  and  HJl. 
4504);  to  the  Committee  on  Government 
Operations. 

525.  Also,  petition  of  the  Second  Joint  Ma- 
rianas Legislative  Conference,  relative  to  lawj 
and  programs  which  affect  Guam  and  the 
Commonwealth  of  the  Northern  Marianas; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

526.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  CallC,  relative  to  waiver  of 
Federal  sovereign  immunity;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

527.  Also,  petition  of  the  Second  Joint  Ma- 
rianas Legislative  Ccnference,  relative  to  re- 
instating Health  Incentive  Grants  of  the 
Public  Health  Services  Act;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

528.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif,  relative  to  changes  to 
National  Clean  Air  Act  and  Environmental 
Protection  Agency  regulations  and  policies; 
to  the  Committee  oa  Interstate  and  Foreign 
Commerce. 

529.  Also,  petition  Of  the  American  Society 
of  Human  Genetics,  Sew  Haven,  Conn.,  rela- 
tive to  the  United  States  developing  guide- 
lines for  the  use  of  cytogenetic  and  other 
genetic  studies  in  th*  formulation  of  public 
policy;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

530.  Also,  petition  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
endorsing  H.R.  848  regarding  the  lifting  of 
visa  requirements  for  tourists  entering 
Guam;   to  the  Committee  on  the  Judiciary. 

531.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  State  re- 
source severance  taxation;  to  the  Committee 
on  the  Judiciary. 

532.  Also,  petition  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
the  United  Stotes  granting  subsidies  to  the 
U.S.  shipping  lines  or  subsidizing  a  Guam 
and  Northern  Marianas  shipping  line;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

533.  Also,  petition  of  the  Western  Con- 
ference   of    the    Council    of   State   Oovern- 
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ments,  San  Francisco,  Calif.,  relative  to  the 
Holtzman  Bill  H.R.  3697;  to  the  Committee 
on  Rules. 

634.  Also,  petition  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
international  assistance  and  membership  in 
international  organizations  for  Guam  and 
the  Northern  Marianas;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs,  and  Foreign  Affairs. 

535.  Also,  petition  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
the  rights  of  the  people  of  the  Mariana 
Islands  in  the  sea  surrounding  them  and  the 
resources  thereof;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Foreign  Affairs. 

536.  Also,  petition  of  the  Second  Joint 
Marianas  Legislative  Conference,  relative  to 
plans  for  the  storage,  testing,  or  use  of 
nuclear  material  in  the  Pacific;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  (Commerce. 

537.  Also,  petition  of  the  Western  Confer- 
ence of  the  Council  of  State  Governments, 
San  Francisco,  Calif.,  relative  to  the  Energy 
Mobilization  Board;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  F^jreign  Commerce. 

538.  Also,  petition  of  the  Pacific  Marine 
Fisheries  Commission,  Portland,  Oreg.,  rela- 
tive to  equal  consideration  for  maintenance 
of  anadromous  fisheries  in  power  produc- 
tion and  other  water  use  programs;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

[Petitions  relative  to  the  general  reve- 
nue-sharing program  were  received  from 
the  following  agencies,  and  were  referred 
to  the  Committee  on  Government  Oper- 
ations] : 

539.  Lauderdale  County  Commission,  Ala. 

540.  Morgan  County  Commission,  Ala. 

541.  St.  Clair  County  Commission,  Ala. 
642.  Shelby  County  Commission,  Ala. 

543.  Washington  County  Commission,  Ala. 

544.  Crittenden  County  Quorum  Court. 
Ark. 

545.  Newton  County  Quorum  Court,  Ark. 

546.  Yavapai  County  Board  of  Supervisors, 
Ariz. 

547.  Humboldt  County  Board  of  Super- 
visors, Calif. 

548.  Board  of  County  Commissioners.  Hen- 
dry County.  Fla. 

549.  Cobb  County  Board  of  Commissioners. 
Oa. 

650.  Dooly  County  Board  of  Commis- 
sioners, Ga. 

551.  Glynn  County  Board  of  Commis- 
sioners. Ga. 

552.  Oconee  County  Board  of  Commis- 
sioners, Ga. 

553.  Bonneville  County  Board  of  Commls- 
Bloners.  Idaho. 

554.  Johnson  County  Board  of  Commis- 
sioners, m. 

555.  Madison  County  Board.  111. 

556.  Rock  Island  County  Board,  111. 

557.  Bi-State  Metropolitan  Planning  Com- 
mission. Illinois  and  Iowa. 

558.  Spencer  County  Board  of  Commis- 
sioners. Ind. 

559.  Mitchell  County  Board  of  Supervi- 
sors. Iowa. 

560  Republic  County  Board  of  Commis- 
sioners. Kans. 

561.  Campbell  County  Fiscal  Court.  Ky. 

562.  Assumption  Parish  Police  Jury,  La. 

563.  Claiborne  Parish  Police  Jury.  La. 

564.  Plaquemines  Parish  Commission 
Council.  La. 

565.  Rapides  Parish  Police  Jury,  La. 

566.  City  CouncU,  Slidell,  La. 

567.  Bristol  County  Commissioners,  Mass. 
668.  Board  of  Essex  County  Commissioners, 

Mass. 


669.  Chippewa  County  Board  of  Conunls- 
sioners,  Mich. 

670  Clinton  County  Road  Commission, 
Mich. 

671.  Ogemaw  County  Board  of  Commis- 
sioners. Mich. 

572.  Clay  County  Welfare  Board,  Minn. 

573.  Fillmore  County  Board,  Minn. 

574.  Nicollet  County  Board  of  Commission- 
ers, Minn. 

575.  Nobles  County  Board  of  Commission- 
ers, Minn. 

576.  Board  of  Ramsey  County  Commission- 
ers, Minn. 

577.  Stearns  County  Board  of  Commission- 
ers, Minn. 

578.  Board  of  Supervisors  of  Rankin  Coun- 
ty, Miss. 

579.  Howard  County  Commlsisoners,  Nebr. 

580.  Grafton  County  Commissioners,  N.H. 

581.  Board  of  Chosen  Freeholders,  Mon- 
mouth County,  N.J. 

582.  McKlnley  County  Board  of  Commis- 
sioners. N.  Mex. 

583.  Board  of  County  Commissioners,  Sier- 
ra County,  N.  Mex. 

584.  Cayuga  County  Legislature,  N.T. 

585.  Delaware  County  Board  of  Supervisors, 
N.Y. 

586.  Genesee  County  Legislature.  N.T. 

587.  City  Council  of  Glen  Cove.  N.T. 

588.  Board  of  Trustees  of  the  Village  of 
Great  Neck  Plaza,  N.Y. 

589.  Schenectady  County  Board  of  Repre- 
sentatives, N.Y. 

590.  Steuben  County  Board  of  Supervisors, 
NY. 

591.  Westchester  County  Board  of  Legis- 
lators. N.Y. 

592.  Buncombe  County  Board  of  Educa- 
tion,  N.C. 

593.  Duplin  County  Board  of  Commission- 
ers, N.C. 

594.  Rutherford  County  Board  of  Commis- 
sioners. N.C. 

595.  Yadkin  County  Board  of  Commission- 
ers. N.C. 

596.  Board  of  Fulton  County  Commission- 
ers. Ohio. 

597.  Board  of  Commissioners  of  Montgom- 
ery County.  Ohio. 

598.  Board  of  County  Commissioners,  Osage 
County,  Okla. 

599.  Board  of  County  Commissioners  for 
Clatsop  County,   Oreg. 

600.  Lincoln  County  Board  of  Commission- 
ers. Oreg. 

601.  Benzlnger  Township  Supervisors,  Pa. 

602.  Northampton  County  Council.  Pa. 

603.  Palmer  Township  Board  of  Supervi- 
sors, Pa. 

604.  Berkeley  County  Council.  S.C. 

605.  Fairfield  County  Council.  S.C. 

606.  Greenville  County  Council.  S.C. 

607.  County  Council  of  Hampton  County, 
S.C. 

608.  County  Council  of  Williamsburg 
County.  S.C. 

609.  Board  of  Commissioners  of  Clay 
County.  S.  Dak. 

610.  Davison  County  Board  of  County 
Commissioners.  S.  Dak. 

611.  Board  of  Commissioners  and  County 
Executive.  Hamilton  County.  Tenn. 

612.  Board  of  Commissioners  for  Johnson 
County,  Tenn. 

613.  Commissioners  Court  of  Chambers 
County.  Tex. 

614.  Hunt  County  Commissioner's  Court, 

Tex. 

615.  Knox  County  Commissioners'  Court, 
Tex. 

616.  Upshur  County  Commissioners  Court, 
Tex. 

617.  Board  of  County  Commissioners,  Utah 
County,  Utah. 

618.  Greensville  County  Board  of  Super- 
visors. Va. 

619.  Highland  County  Board  of  Supervisors, 
Va. 


630.  Board  of  Supervisors  of  Prlnoe  Edward 
County,  Va. 

621.  Board  of  Supervisors  of  the  County  of 
Prince  George,  Va. 

632.  Rockingham  County  Board  of  Super- 
visors, Va. 

633.  Scott  County  Board  of  Supervisors. 
Va. 

624.  Stafford  County  Board  of  Supervisors. 
Va. 

626.  Tazewell  County  Board  of  Superrlsora. 
Va. 

626.  Board  of  Mason  County  Commission- 
ers. Wash. 

637.  Board  of  County  Commissioners  of 
Pend  Oreille  County.  Wash. 

638.  Chelyan  Public  Service  District.  Kana- 
wha County,  W.  Va. 

639.  Ohio  County  Commission,  W.  Va. 


AMENDMENTS 


Under  clause  6  of  rule  xyttt,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6417 
By  Mr.  JEFFORDS: 
— Page  8,  line  15,  after  "subsection  (a)"  In- 
sert "(to   the   extent   that  such   limitation 
does  not  exceed  (8,750 .(XX),000") . 
Page  9,  after  line  20,  insert  the  following: 
(d)(1)    The   Secretary   of   Transportation 
shall  control  the  obligation  of  so  much  of  the 
limitation  imposed  by  subsection  (a)  as  ex- 
ceeds 88,750.000.000.  as  follows: 

(A)  The  Secretary  shall  first  make  avail- 
able to  each  eligible  State  an  amount  equal 
to  the  difference  between  (I)  the  obligation 
limitation  allocation  for  such  State  for  the 
fiscal  year  ending  September  30,  1980,  and 
(11)  the  amount  obligated  during  such  fiscal 
year  by  such  State  for  Federal -aid  highways 
and  highway  safety  construction  programs. 
If  the  amount  available  for  purposes  of  this 
subparagraph  is  not  sufficient  to  meet  the 
obligations  of  the  preceding  sentence,  the 
amount  to  which  each  eligible  State  is  en- 
titled under  the  preceding  sentence  shall  be 
ratably  reduced. 

(B)  Any  amount  not  necessary  to  meet 
the  obligations  of  subparagraph  (A)  of  this 
paragraph  shall  be  allocated  according  to 
the  formula  set  forth  in  subsection  (b)  of 
this  section. 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "eligible  State"  means  a 
State  which  incurred  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  during  the  fiscal  year 
ending  September  30,  1980.  in  an  amount  less 
than  the  obligation  limitation  allocation  for 
such  State;  and 

(B)  the  term  "obligation  limitation  allo- 
cation" means,  with  respect  to  a  State,  the 
amount  which  bears  the  same  relationship 
to  the  amount  to  which  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  were  limited  by  law  for 
the  fiscal  year  ending  September  30.  1980.  as 
the  amount  authorized  to  be  appropriated 
for  such  purposes  which  was  apportioned  or 
allocated  to  such  State  for  such  fiscal  year 
bears  to  the  total  amount  authorized  to  be 
appropriated  to  all  States  for  such  purposes 
for  such  fiscal  year. 

— Page  29.  after  line  2.  Insert  the  following: 

MINIMUM     funding    LEVEL 

Sec.  225.  Section  18(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of  this 
Act,  amounts  approoriited  for  any  fiscal  year 
beginning  on  or  after  October  1.  1980  shall 
be  apportioned  so  that  each  State,  other 
than  the  District  of  Columbia,  the  Common- 
wealths of  Puerto  Rico  and  the  Northern 
Mariana  Inlands  Guam.  American  Ssmoa, 
and  the  Virgin  Islands  is  apportioned  at 
least  one  per  centum  of  the  amounts  so 
appropriated.". 
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By  Mr.  OBEBSTAB: 

— ^Page  39,  after  line  2.  Insert  the  following: 

BUT    AMXUCA 

Sbc.  226.  (a)  Notwithstanding  any  other 
provtalon  of  law,  the  Secretary  of  Trans- 
portation shall  not  obligate  any  funds  au- 
thorized to  be  appropriated  by  this  Act  or 
any  Act  amended  by  this  Act  for  any  project 
contract  whose  total  cost  exceeds  $500,000 
unless  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  produced  In  the  United  States,  and  only 
such  manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  In  the 
United  States  at  least -75  per  centum  from 
articles,  materials,  and  supplies  mined,  pro- 
duced, or  manufactured,  as  the  case  may 
be.  In  the  United  States,  will  be  used  In  such 
project  contract. 

(b)  The  provlslt^na  of  subsection  (a)  of 
this  section  shall  not  apply  where  the  Sec- 
retary determines — 

(1)  their  application  would  be  Inconsistent 
with  the  public  interest; 

(a)  In  the  case  of  acquisition  of  rolling 
stock,  their  application  would  result  In  un- 
reasonable cost  (after  granting  appropriate 
price  adjustments  to  domestic  products  based 
on  that  portion  of  project  coot  likely  to  be 
returned  to  the  United  States  and  to  the 
States  In  the  form  of  tax  revenues); 

(3)  that  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  or  the  articles, 
materials,  or  supplies  from  which  tbey  are 
manufactured  are  not  mined,  produced,  or 
manufactured,  as  the  case  may  be.  in  the 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality;  or 

(4)  that  Inclusion  of  domestic  material 
will  Increase  the  cost  of  the  overall  project 
contract  by  more  than  20  per  centum. 

(c)  This  section  shall  not  apply  to  project 
contracts  entered  into  on  or  before  the  date 
of  enactment  of  this  section  or  options  ex- 
ercised pursuant  to  such  contracts.  Section 
401  of  the  Surface  Transportation  Assistance 
Act  of  1978  shall  not  apply  to  any  project 
contract  entered  into  after  the  date  of  en- 
actment of  this  section  for  a  project  under 
thte  Act  or  any  Act  amended  by  this  Act 

By  Mr.  YOUNG  of  Missouri  ■ 
— On    page    10.    line    2.    Insert    ■■ia.\"    i,„ 

UnTa^^lf  '°"°T»  "202,Tnd  ir^lt  ^Z 
line  8  on  page  10,  the  foUowlng: 


(b)  Section  3(b)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  as  follows; 

(1)  In  the  second  Eentence,  Insert  "unless 
a  longer  period  is  determined  to  be  rea- 
sonable by  the  Secretary"  after  the  word 
"made". 

(2)  In  the  third  sfntence.  insert  "unless  a 
longer  period  is  determined  to  be  reasonable 
by  the  Secretary"  after  the  words  "is  made". 

(3)  In  the  sixth  .sentence,  strike  the  word 
"of"  and  insert  "is  made  unless  a  longer 
period  is  determined  to  be  reasonable  by  the 
Secretary"  after  "loan  agreement". 

S.   1280 
By  Mr.  DONNELLY: 
— Section  3  is  amended  by  adding: 

"  "Weatherizatlon  subgrantee'  means  a  proj- 
ect which  receives  a  grant  of  funds  under  the 
Department  of  Energj's  program  of  Weather- 
izatlon Assistance  for  Low  Income  Persons 
pursuant  to  the  Enerrry  Conservation  In  Ex- 
isting Buildings  Act  of  1976.  as  amended". 
— Section   J  is  amended  by  adding: 

"(20)  'Community  Action  Agency"  or 
'C.A.A.'  means  a  private  corporation  or  public 
agency  established  pursuant  to  the  Economic 
Opportxmity  Act  of  1961.  Pub.  L.  88-152 
which  is  authorized  to  administer  funds  re- 
ceived from  Federal.  State,  local,  or  private 
fundings  entitles  to  ;isse<=s.  design,  operate, 
finance  and  oversee  antipoverty  programs." 
— Section  103  is  amended  by  adding: 

(4)  Each  State  applying  for  energy  plan- 
ning grants  under  this  title  shall  create  -i 
State  Energy  Advisory  Council  (SEAC). 

(A)  The  Governor  will  appoint  the  mem- 
bers of  the  SEAC.  Tiie  SE.»C  membership  will 
be  constructed  in  the  following  manner: 

(a)  One-third  of  the  council's  members 
must  be  representative  ol  Community  Action 
Agency's. 

(b)  One-third  of  its  members  must  be  rep- 
resentativos  of  local  government  units;  and 

(c)  One-'ihird  of  its  members  must  be  rep- 
resentatives of  energy  businesses,  construc- 
tion unions,  not-for-profit  agencies  adminis- 
tering energy-relating  programs,  and  other 
private  organizations. 

(B)  The  applicant  shall  appoint  the  mem- 
bers of  the  SE.^C  deii£?nate  a  public  member 
as  chairperson  and  furnish  staff  to  provide 
professional,  technical,  and  clerical  assist- 
ance to  the  council.  The  SEAC  shaU  meet  no 
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less  than  five  times  per  year.  The  meetings 
shall  be  publicly  announced,  and,  to  the 
extent  appropriated,  opgn  and  accessible  to 
the  general  public.  Tlie  council  shall  partici- 
pate in  the  development  of,  and  submit  rec- 
ommendations regarding  the  application  and 
the  basic  goals,  policies,  and  procedures  of 
the  applicants  programs  and  of  other  energy 
programs  in  the  appilclints  area:  monitor, 
and  provide  for  objective  evaluation  of  ap- 
plicant s  programs  conducted  in  such  area; 
and  provide  for  continuing  analysis  of  the 
u-ed  ior  conser.aiion  and  related  .services  m 
such  area.  Special  contlderatlon  shall  be 
given  to  ihe  recommendations  of  the  plan- 
ning council,  but  any  final  decision  with 
respect  to  such  recomraendations  siiall  be 
made  by  llie  applicant. 
-  3ej',.ion  202  is  amended  by  adding: 

The  applicant  will  cr«ate  a  Local  Energy 
Advisory   Council. 

(A)  The  membership  of  the  Council  will 
be  constructed  in  the  following  manner. 

( 1 )  One-third  of  the  Council  members 
must  be  representatives  of  Community 
Action  Agencies. 

(2)  One-third  of  the  members  must  be 
representatives  of  other  Neighborhood  based 
organizations,  and 

(3)  One-third  must  be  representatives  of 
energy  businesses,  constnuction  unions  utili- 
ties or  other  organizations. 

(B)  The  applicant  shaJl  appoint  the  mem- 
bers of  the  LEAC.  designate  a  public  mem- 
ber as  chairperson  and  furnish  staff  to  pro- 
vide professional,  technical  and  clerical 
as.sistance  to  the  council. 

(C)  The  LEAC  shall  meet  no  less  than  five 
times  per  year.  The  meetings  shall  be  pub- 
licly announced,  and.  to  the  extent  appro- 
priate, open  to  and  acce«sible  to  the  general 
public. 

(D)  The  council  shall  participate  in  the 
development  of.  and  submit  recommenda- 
tions regarding,  the  energy  application  and 
the  basic  goals,  policies,  and  procedures  of 
the  applicant's  area:  monitor,  and  provide 
for  objective  evaluation  of  applicant's  pro- 
grams conducted  in  such  area;  and  provided 
for  continuing  analyses  of  the  need  for  con- 
servation and  related  services  in  such  area 
Special  consideration  shall  be  given  to  the 
recommendation  of  the  planning  council,  bui 
any  final  decision  with  respect  to  such  rec- 
ommendation of  the  planning  council,  shall 
be  made  by  the  prime  sponsor. 
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THE  SOVIET  UNION  AND  THE 
MADRID  CONFERENCE 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  the 
Conference  on  Security  and  Coopera- 
tion in  Europe  opened  yesterday  in 
Madrid  to  review  compliance  with  the 
provisions  of  the  1975  Helsinki  ac- 
cords. One  of  the  major  issues  to  be 
raised  at  this  Conference  is  the  human 
rights  violations  by  the  Soviet  Union. 
The  Conference  provides  the  opportu- 
nity for  other  nations  to  question  the 
Soviet  Union  on  its  treatment  of  its 
citizens.  Numerous  Soviet  citizens 
have  been  refused  the  right  to  emi- 
grate to  other  nations,  while  others 
have  been  jailed  for  their  activities  on 
behalf  of  the  Helsinki  accords. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  following  articles 
from  the  Boston  Globe  of  November 
10.  Don  Cook  and  Kevin  Klose  discuss 
recent  Soviet  activities  and  their  po- 
tential effect  on  the  Madrid  Confer- 
ence as  well  as  an  editorial  from  the 
Washington  Post  of  November  10  con- 
cerning the  U.S.  commitment  to 
human  rights. 

Talks  on  Hixsinki  Accords  Imperiled 

Madrid.— On  the  eve  of  tomorrow's  sched- 
uled opening  here  of  the  35-nation  Helsinki 
review  conference,  the  Soviet  Union  is  reso- 
lutely blocking  adoption  of  an  agenda  and 
rules  of  procedure,  and  it  is  uncertain  if  the 
conference  will  take  place  at  all. 

Since  mid  September,  preparatory  discus- 
sions among  diplomats  from  all  the  partici- 
pating countries  have  been  bogged  down  in 
the  face  of  Soviet  efforts  to  impose  a  short, 
rigid  agenda. 

The  aim  apparently  is  to  cut  to  a  mini- 
mum discussion  of  human  rights,  the  Soviet 
invasion  of  Afghanistan  and  other  sensitive 
aspects  of  Moscow's  record,  and  to  close  the 
conference  in  four  or  five  weeks. 

The  Western  powers,  with  general  support 
from  the  neutral  and  nonaligned  nations, 
want  six  weelcs  of  general  debate  and  discus- 
sion up  to  Christmas  on  how  the  agree- 
ments on  security  and  cooperation  are  being 
implemented,  then  six  weeks  from  the  end 
of  January  to  take  up  proposals  for  "fur- 
thering the  Helsinki  process." 

At  issue  is  how  much  time  the  conference 
will  spend  reviewing  the  implementation  of 
the  accords  on  human  rights  and  peaceful 
cooperation  signed  in  Helsinki,  Finland,  five 
years  ago  by  the  United  States.  Canada  and 
33  European  countries. 

The  last  review  conference  was  held  in 
Belgrade,  Yugoslavia,  in  1977-78. 

A  Swedish  effort  at  compromise  last  week, 
with  a  proposal  for  four  weeks  of  general 
debate  before  Christmas  and  then  a  week 
for  introduction  of  new  proposals,  was 
brushed  aside  by  the  Soviets.  Swiss  delegate 
Peter  Troendle  spent  yesterday  shuttling 
back  and  forth  between  East  and  West  to 
see  if  they  could  work  out  something,  but 
by  the  end  of  the  day  he  told  reporters  he 
was  "very  pessimistic"  about  a  compromise. 


If  the  Soviet  Union  does  force  a  break- 
down of  the  "Helsinki  process"  on  purely 
procedural  issues,  it  will  mark  a  major  stra- 
tegic turning  point  in  the  foreign  policy  of 
President  Leonid  I.  Brezhnev— away  from 
detente  in  Europe  and  back  to  a  rigid  atti- 
tude, not  only  toward  the  West  but  also  the 
Soviets'  own  restive  satellites. 

Since  the  September  opening  of  the  pre- 
paratory phase  of  the  conference.  Western 
delegates  have  been  surprised  and  irritated 
by  the  obdurate  tactics  of  the  Soviet  delega- 
tion under  Yuri  E>obinin,  the  ambassador  to 
Spain  and  a  veteran  of  the  early  days  of 
Helsinki  negotiations. 

"It's  been  the  kind  of  diplomatic  perform- 
ance we  haven't  seen  from  the  Soviets  since 
some  of  the  Cold  War  negotiations,"  one 
veteran  Western  delegate  said.  "His  treat- 
ment of  his  allies  has  been  openly  humiliat- 
ing and  shameful,  and  his  manner  as  well  as 
his  tactics  toward  the  Western  Europeans 
and  the  neutrals  has  been  one  of  the  big 
unifying  factors  on  our  side." 

In  the  face  of  this  kind  of  behavior,  the 
Western  powers,  with  the  United  States 
usually  taking  the  diplomatic  lead  in  face- 
to-face  dealings  with  the  Soviet  delegation, 
has  maintained  a  united  front,  insisting 
that,  while  they  are  prepared  to  be  moder- 
ately flexible  on  timetable  and  agenda,  they 
will  not  agree  to  provisions  that  render  the 
conference  useless. 

As  an  example  of  the  kind  of  miniscule 
but  vital  argument  that  has  been  going  on, 
the  Soviets  have  proposed  that  delegations 
have  the  right  to  introduce  new  proposals 
during  the  period  allotted  for  general 
debate.  Taken  literally,  that  would  mean 
the  right  to  address  the  conference  on  new 
proposals,  and  would  open  the  way  to  end- 
less speechmaking  by  Soviet  bloc  repre- 
sentatives. 

The  Western  powers  have  sought  to  block 
that  maneuver  with  an  agenda  specifying 
that  new  proposals  can  be  tabled  or  circulat- 
ed in  writing  while  the  general  debate  is 
going  on,  but  not  introduced  or  discussed. 

Soviets  Deal  Crushing  Blows  to  Dissent 

Moscow.— After  years  of  struggle,  state 
security  forces  have  broken  the  back  of  po- 
litical dissent  in  the  Soviet  Union,  leaving 
its  future  as  unsure  as  at  any  time  since  the 
death  of  Stalin  in  1953. 

Ironically,  this  has  been  achieved  virtually 
on  the  eve  of  the  Madrid  conference,  which 
is  scheduled  to  open  tomorrow  to  review 
compliance  with  the  provisions  of  the  1975 
Helsinki  agreement  on  European  security 
and  cooperation.  Soviet  repression  is  likely 
to  produce  bitter  wrangling  in  Madrid  about 
Moscow's  compliance  with  human-rights 
provisions  of  the  accord. 

The  pace  of  the  KGB  (secret  police)  of- 
fensive against  dissidents,  which  has  gath- 
ered momentum  since  1977,  escalated  with 
the  arrest  and  internal  exile  last  January  of 
the  Soviets'  most  famous  human-rights 
champion,  Andrei  Sakharov.  It  was  given  an 
added  urgency  by  Kremlin  determination  to 
silence  dissenters  before  and  during  last 
summer's  Olympic  Games  here. 

Since  the  games  ended  Aug.  3,  more  than 
two  dozen  trials  that  ended  in  convictions 
have  been  held,  and  numerous  arrests  have 
been  made  in  security  sweeps  that  left  the 
ever-dwindling  dissident  movement  frus- 
trated, disheartened  and  leaderless. 

Moreover,  this  drive  has  been  punctuated 
by  confessions  of  crimes  against  the  state  by 


three  activists.  This  had  a  devastating 
impact  on  the  morale  and  steadfastneaa  of 
those  still  willing  to  express  their  views  pub- 
licly. 

For  the  most  part,  the  recent  trials  at- 
tracted little  foreign  attention,  with  the 
public  and  media  preoccupied  with  the  US 
election,  the  Iranian-Iraqi  war  and  other 
concerns.  In  addition,  none  of  the  activists 
commands  the  attention  of  Sakharov.  the 
scientist  who  developed  the  Soviet  hydrogen 
bomb  and  received  the  Nobel  Peace  Prize 
the  same  year  the  Soviet  Union,  the  United 
States  and  33  other  nations  signed  the  Hel- 
sinki agreement. 

A  look  at  some  recent  cases  shows  the 
thoroughness  with  which  the  state  is  pursu- 
ing activists. 

Three  editors  of  the  clandestine  Journal 
Poiski  (Searches)  were  convicted  of  slander 
against  the  state  and  sentenced  to  three 
years  in  prison.  Yuri  Grimm  and  Valerie 
Abramkin  were  jailed,  but  Viktor  Sokirko's 
sentence  was  suspended  after  he  pleaded 
guilty  and  recanted  his  activities.  The  six 
issues  published  during  the  journal's  two 
years  of  ot>eration  contained  discussions  of 
Eurocommimlsm,  socialism  and  communist 
reform.  The  journal  reached  only  a  small 
number  of  intellectuals  in  Moscow  and  Len- 
ingrad, but  it  could  not  be  allowed  to  sur- 
vive because  officals  feared  its  attempts  at 
broad  political  dialog  could  trigger  pressure 
for  reform. 

Lithuanians  Antanas  Terleckas  and  Julius 
Sasnauskas  were  sentenced  to  three  years 
and  18  months,  respectively,  in  labor  camps, 
plus  five  years'  internal  exile  each,  for  their 
human-rights  work.  For  many  years,  Ter- 
leckas was  a  major  nationalist  figure  in  the 
Vilnius-based  movement,  and  with  44  other 
Baltic  natives,  including  Sasnauskas,  last 
year  signed  a  denunciation  of  the  1939  pact 
that  gave  Moscow  control  of  the  Baltics. 
The  condemnation  thus  struck  at  Soviet 
claims  to  legitimacy  there  and  demanded  re- 
prisal. 

In  the  Ukraine,  veteran  nationalist  Vasil 
Stus  was  thrown  in  jail  for  10  years,  to  be 
followed  by  five  years'  internal  exile,  and 
Estonians  Yuri  Kultk  and  Mart  Nikius  face 
stiff  reprisals  for  their  activities. 

Having  gained  a  televised  confession  from 
dissident  Russian  Orthodox  priest  Dmitri 
Dudko  in  June— perhaps  the  greatest  blow 
to  broad-based  and  nationalist-oriented 
church  ferment— authorities  this  fall  got 
confessions  from  Lev  Regelson  and  Viktor 
Kapitanchuk  of  the  Christian  Committee 
for  the  Defense  of  Believers'  Rights.  Ac- 
cused of  anti-Soviet  activities,  they  pleaded 
guilty  and  received  suspended  five-year  jail 
sentences. 

Rev.  Gleb  Yakunin.  founder  of  the  com- 
mittee, in  August  denied  similar  charges  at 
his  trial  and  was  sentenced  to  five  years  in  a 
labor  camp  and  five  years  in  internal  exile. 
The  cases  dismembered  the  committee, 
which  had  embarrassed  the  state-controlled 
Orthodox  Church  by  reporting  on  repres- 
sion of  Christian  denominations  to  world 
church  groups. 

Vyacheslav  Bakhmin,  a  member  of  a  citi- 
zens group  that  monitors  psychiatric 
abuses,  was  convicted  of  anti-Soviet  slander 
and  sentenced  to  three  years  in  prison.  His 
group  has  been  devastated  by  arrests.  Ta- 
tyana  Velikanova.  a  key  member  of  the 
Chronicle  of  Current  Events,  an  important 
underground  rights  Journal,  was  convicted 
of  anti-Soviet  agitation  and  sentenced  to 
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four  yemn'  imprisonment  and  five  years'  in- 
ternal exile. 

The  suoceasful  suppreasion  of  dissidents, 
or  "those  who  think  differently"  in  Russian, 
is  the  work  of  a  Kremlin  leadership  deter- 
mined to  project  the  appearance  of  unanim- 
ity among  the  diverse  Soviet  peoples  at  a 
time  when  the  country  faces  complex  do- 
mestic and  foreign-policy  challenges. 

These  include  economic  and  ideological 
stagnation:  the  dangers  of  Poland's  inde- 
pendent trade-union  movement:  the  Af- 
ghanistan crisis,  which  has  badly  damaged 
Soviet  foreign-policy  initiatives:  and  a  sure 
prospect  of  high-level  turmoil  after  Presi- 
dent Iie<mid  L  Brezhnev  leaves  the  scene. 

But  the  paring  of  a  generation  of  activists 
that  onerged  in  the  1970b  solves,  for  now, 
internal  problems  connected  with  the 
decade  of  detente,  when  Breshnev  reversed 
longstanding  policy  and  sought  political, 
economic  and  military  "relaxation  of  ten- 
sions" with  the  West  in  an  attempt  to  mod- 
ernize the  struggling  Soviet  economy. 

That  change  of  direction,  formally  en- 
tered in  with  the  1973  Nixon-Brezhnev 
summit  in  Moscow,  posed  immense  difficul- 
ties for  the  totalitarian  leadership.  It  prom- 
ised wider  concern  for  Soviet  masses,  expos- 
ing them  not  only  to  superior  Western 
goods  and  technology  but  also  to  Western 
ideas  antithetical  to  a  government  which 
places  the  needs  of  the  state  above  those  of 
the  IndividuaL 

Moscow's  aim  was  to  take  the  technology 
but  inBiilat.e  its  populace  from  any  danger- 
ous ideas  that  might  encourage  the  reli- 
gious, nationalist,  political  and  social  dis- 
senters who  had  always  survived  within 
Soviet  society. 

The  Kremlin  proved  equal  to  the  chal- 
lenge. The  activists  have  been  routed,  and 
the  Soviet  Union  enjoys  wider  economic  ties 
with  the  West  than  it  ever  has.  It  sells  bil- 
lions of  dollars  in  raw  materials  yearly  and 
uses  the  hard  currency  to  buy  technology. 

At  the  same  time,  the  leadership  has  suc- 
ceeded in  containing  detente's  potential 
impact  on  the  masses.  In  fact,  chiefly  be- 
cause of  renewed  Jamming  of  Western  radio 
broadcasts  since  the  Polish  crisis  and  shrill 
anU-n.S.  denunciations  not  heard  since  the 
Vietnam  war,  the  Soviet  people  seem  more 
psychologically  isolated  from  the  West  than 
at  any  time  in  15  years. 

MuKWHujs,  Madrid 

It  is  regrettable  in  a  sense  that  the  Helsin- 
ki Accords  review  conference  at  Madrid, 
opening  t<xnorrow,  falls  during  the  Ameri- 
can interregnum.  People  will  be  waiting  to 
see  how  President-elect  Ronald  Reagan  ap- 
proaches "Helsinki."  the  35-nation  (Europe, 
East  and  West,  plus  the  United  States  and 
Canada)  agreements  of  1975  at  which  the 
Soviet  Union  gained  formal  Western  agree- 
ment that  Europe's  postwar  borders  would 
not  be  changed  by  force  and.  in  return,  the 
United  States  and  its  allies  gained  Soviet- 
bloc  assent  to  inscribing  "human  rights"  on 
the  continuing  international  agenda.  This  is 
the  second  review  conference  for  Jimmy 
Carter,  and  it  does  not  seem  that  he  can  do 
much  more  at  Madrid  than  conduct  a  hold- 
ing operation. 

This  is  fine.  Such  is  the  controversy  and 
confusion  surrounding  Jimmy  Carter's 
human  rights  policy  that  a  pause  would 
have  been  in  order  even  had  he  won  reelec- 
tion. Prom  the  start  he  took  a  narrow  mor- 
alistic view  of  the  subject.  What  he  never 
acknowledged  was  the  way  in  which  his  con- 
cept of  human  rights  could  be  exploited  by 
others  as  a  weapon  of  the  Cold  War  pure 
and  simple,  and  the  matching  way  in  which 
the  Kremlin  would  see  his  policy  as  a  fron- 
tal assault  on  the  very  legitimacy  of  its  rule. 
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Former  secretary  of  state  Cyrus  Vance,  for 
one,  tried  to  redefine  Mr.  Carter's  sweeping 
goals  into  the  Idnd  of  fine  print  that  would 
allow  other  aspects  of  Soviet-American  rela- 
tions, like  arms  control,  to  move  ahead,  but 
he  fell  short. 

It  will  be  Mr.  Reagan's  task  to  try  to  think 
through  this  equation  anew.  He  does  not 
appear  to  have  the  intense  personal  commit- 
ment to  human  rights  that  at  once  drove 
Jimmy  Carter  and  engaged  his  personal 
prestige  in  his  poliey.  A  man  of  Mr.  Rea- 
gan's outlook  in  East-West  affairs  is  likely 
to  look  favorably  on  the  use  of  the  human 
rights  cause  as  an  Instrument  for  encourag- 
ing individual  and  group  challenges  to  the 
authority  of  the  Soviet  sUte.  At  the  same 
time,  he  and  some  of  his  advisers  share  a 
sense  that  human  rights  are  ultimately 
something  to  be  fitted  into  the  general  p>o- 
litical  context,  with  everything  else.  Some 
would  call  this  cynical.  We  would  call  it  re- 
alistic. The  low-key  Nixon-Ford-Kissinger 
approach  was,  in  terms  of  actual  benefits  to 
suffering  human  beings  in  the  Soviet  bloc, 
arguably  more  effective  than  was  the  high- 
profile  Carter  policy. 

The  trouble  is,  of  course,  that  human 
rights  are  a  considemtion  outside  as  well  as 
inside  the  Soviet  bloc,  and  there  a  different 
set  of  standards  necessarily  applies.  Specifi- 
cally, human  rights  are  violated  in  many  of 
the  non-communist  countries  that  are  oth- 
erwise regarded  as  friends  and  sometimes 
are  formal  allies  of  the  United  States.  This 
has  created  the  condition  of  endemic  incon- 
sistency that  has  eroded  popular  and  bu- 
reaucratic suptwrt  ol  the  Carter  policy  from 
the  beginning:  criticizing  violations  by  anti- 
communist  friends  io  the  name  of  American 
ideals,  even  while  countenancing  far  more 
pervasive  and  systemic  violations  by  some 
communist  states  in  the  name  of  Realpoli- 
tik. 

Gov.  Reagan  addressed  this  condition  of 
inconsistency  last  Thursday.  About  all  he 
said,  however,  was  that  it  troubled  him.  It 
should.  But  it  would  be  foolish  to  seek  out 
perfect  consistency  in  this  field.  That  could 
be  achieved  by  making  human  rights  either 
a  dominant  factor  or  a  negligible  one  In 
both  communist  and  non-communist 
places— obviously,  this  is  out  of  the  ques- 
tion. At  the  same  time,  it  would  be  terrible 
for  Mr.  Reagan  to  vindicate  the  human 
rights  violators  in  the  Third  World  who  see 
in  his  election  their  salvation  in  power. 

Meanwhile.  Madrid.  The  Soviet  Union,  in 
the  Helsinki  Accords,  accepted  concrete  ob- 
ligations on  human  rights,  and  it  should  be 
held  to  them.  These  apply  to  victimized 
people  within  the  Soviet  Union  and  they 
also  apply  to  others  within  the  immediate 
reach  of  Soviet  power— conspicuously,  the 
Poles.  The  Carter  administration  has  noth- 
ing to  lose  by  making  a  fair,  tough  and  ef- 
fective case  in  its  sunset  days.  The  people 
for  whom  it  will  be  speaking  conceivably 
have  a  good  deal  to  g&m.« 


DAVID  N.  KENT  RECEIVES  RARE 
BOY  SCOUT  HONOR  MEDAL 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  MOORHEi^D  of  California.  Mr. 
Speaker,  on  October  22,  1980,  the 
Honor  Medal  with  Crossed  Palms, 
rarest  award  given  by  the  Boy  Scouts 
of  America,  was  conferred  on  20-year- 
old  David  N.  Kent,  of  Burbank,  Calif.. 
for  his  rescue  efforts  following  a  pri- 
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vate  plane  crash  nefir  Leona  Valley, 
Calif.,  last  February  17.  The  presenta- 
tion was  made  by  Mr.  Graham  Whip- 
ple, vice  president  of  Lockheed— Cali- 
fornia Co.,  also  of  Burbank.  Kent  is  a 
member  of  Explorer  Post  221,  char- 
tered to  Lockheed  Management  Club, 
and  is  assistant  scoutmaster  in  Bur- 
bank Troop  230,  chartered  to  the  Vil- 
lage Commimity  Church. 

This  medal  is  awarded  by  the  Boy 
Scouts  of  America  in  "exceptional 
cases  to  those  members,  both  youth 
and  adult,  who  demonstrate  both  un- 
usual heroism  and  extraordinary  skill 
or  resourcefulness  in  saving  or  at- 
tempting to  save  life  at  the  extreme 
risk  of  their  own."  David  Kent  earned 
it  when  the  single-enf  ine  Piper  Chero- 
kee plane  he  was  piloting  crashed  into 
a  mountainside  in  the  Angeles  Nation- 
al Forest.  Although  he  suffered  pain- 
ful hip  and  chest  injuries,  Kent 
dragged  seriously  injured  Sherry  Cur- 
rier, also  of  Burbank,  from  the  burn- 
ing plane  and  had  returned  to  rescue 
the  other  two  passengers  when  the 
plane  exploded.  His  legs  were  badly 
burned  and  he  was  prevented  by  the 
flames  from  making  further  rescue  at- 
tempts. 

Isolated  on  the  mountain  by  dense 
fog,  snow,  and  heavy  rain,  he  found 
shelter  for  himself  and  Miss  Currier 
under  bushes,  and  protected  the  criti- 
cally injured  woman  through  the  cold 
night.  When  daylight  came,  Kent  built 
a  lean-to  to  protect  Miss  Currier  while 
he  went  for  help.  He  then  built  for 
himself  two  crutches  from  tree 
branches  which  he  used  to  hike  2 
miles  down  the  rugged,  steep  moun- 
tain to  find  help.  Rescue  teams,  using 
a  helicopter  and  battling  strong  winds, 
then  transported  Miss  Currier  and 
Kent  to  hospitals  where  they  were 
treated  for  their  injuries. 

David  is  the  son  of  Mr.  and  Mrs.  Wil- 
liam Kent  of  930  Irving  Drive  in  Bur- 
bank. He  is  a  1978  graduate  of  Bur- 
bank High  School  and  is  presently  a 
sophomore  at  Glendale  College. 

We  of  California's  a2d  Congressional 
District  share  with  the  Kent  family  a 
deep  sense  of  pride  in  the  awarding  of 
the  Honor  Medal  with  Crossed  Palms 
to  David  for  his  outstanding  heroism. 
It  is  a  richly  deserved  honor.  • 


RECOGNIZING  ROBERT  L. 
CEISLER 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSyi.VANIA 
IN  THE  HOUSE  OF  RETRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  during  these  times  of  politi- 
cal and  social  difficulty  both  here  in 
the  United  States  and  abroad,  it  gives 
me  great  pleasure  to  recognize  before 
the  House  of  Representatives  a  con- 
stituent, and  good  friend  of  mine, 
Robert  L.  Ceisler,  who  was  recently 
honored  by  the  B'nai  B'rith  for  his 
outstanding  contributions  to  the 
Jewish  conununity. 
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As  a  member  of  the  Beth  Israel  Syn- 
agogue in  Washington,  Pa..  Bob  has 
taken  an  active  interest  in  serving  the 
Jewish  community.  He  has  participat- 
ed actively  in  satisfying  the  needs  of 
his  own  synagogue  by  serving  as  an 
elected  official.  At  the  State  level.  Bob 
has  helped  to  bring  recognition  to  the 
Jewish  sector  while  serving  as  presi- 
dent of  the  Western  Pennsylvania 
Council  of  the  B'nai  B'rith. 

In  addition  to  Bob  being  very  instru- 
mental in  gaining  recognition  and  as- 
sistance for  the  B'nai  B'rith  and  the 
Jewish  community,  he  has  also  served 
the  needs  of  his  hometown  very  well. 
After  having  been  raised  and  educated 
in  Washington,  he  entered  the  Army 
where  he  served  his  country,  receiving 
the  Bronze  Star  in  recognition  of  his 
outstanding  courage  and  service.  His 
leadership  qualities  have  led  him  to 
several  elected  positions  including  as- 
sistant district  attorney,  president  of 
the  Washington  County  Bar  Associ- 
ation, member  of  the  house  of  dele- 
gates of  the  Pennsylvania  Bar.  board 
member  of  the  Supreme  Court  Disci- 
plinary Hearing  Board,  president  of 
the  Pennsylvania  Coriference  of 
County  Bar  Officers  of  the  Pennsylva- 
nia Bar  Association,  board  member  of 
Western  State  School  and  Hospital, 
and  chairman  of  the  United  Jewish 
FMnd.  Bob's  willingness  and  desire  to 
assist  the  Washington  area  and  its 
residents  have  also  led  him  to  active 
participation  in  various  community  ac- 
tivities and  civic  organizations. 

I  am  indeed  proud  to  have  a  distin- 
guished individual  of  such  high  caliber 
as  that  of  Bob  Ceisler  in  my  district, 
and  to  he  and  his  fine  family  I  extend 
my  best  wishes  and  warm  congratula- 
tions.* 


IL  PROGRESSO-100  YEARS  OF 
QUALITY  AND  EXCELLENCE  IN 
JOURNALISM 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  De- 
cember 13,  1980,  a  major  milestone  in 
U.S.  journalism  history  will  occur  as  II 
Progresso,  the  leading  Italian  lan- 
guage newspaper,  observes  its  100th 
birthday.  I  am  honored  to  bring  this 
information  to  the  attention  of  my 
House  colleagues,  and  wish  to  pay  trib- 
ute to  II  Progresso  for  this  marvelous 
achievement. 

In  1880,  U  Progresso  was  founded  by 
Carlo  Barsotti  to  serve  the  needs  of 
the  burgeoning  Italian  immigrant  pop- 
ulation in  the  United  States.  The  first 
issue  was  published  on  December  13  of 
that  year.  U  Progresso  continued  to 
operate  under  its  original  owners  until 
1928,  when  the  paper  was  sold. 

New  ownership  and  life  came  to  n 
Progresso  in  the  summer  of  1928, 
when  it  was  purchased  by  Generoso 
Pope,    the    famous    industrialist    and 
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philanthropist.  Under  Mr.  Pope's  di- 
rection, this  Journal  l>ecame  the  lead- 
ing Italian  language  newspaper  in  the 
United  States.  It  is  published  daily 
and  on  Sundays.  To  Italian  immi- 
grants, II  Progresso  became  a  dear 
friend,  aiding  them  in  assimilating 
into  the  United  States  while  allowing 
them  to  remain  in  touch  with  their 
homeland. 

Throughout  its  100  years,  U 
Progresso  has  had  a  profound  impact 
on  politics,  business,  government,  edu- 
cation, and  the  professions.  When 
Generoso  Pope  assumed  ownership  of 
II  Progresso  in  1928,  Italians  and 
Americans  of  Italian  origin  held  no 
high  positions  in  the  aforementioned 
fields  of  endeavor.  By  demonstrating 
the  kind  of  journalistic  persistence 
that  has  characterized  n  Progresso,  he 
let  politicians,  businessmen,  labor 
people,  educators,  and  professionals 
know  that  there  were  highly  qualified, 
intelligent,  hard-working,  dedicated 
men  and  women  of  Italian  origin  avail- 
able and  ready  to  accept  important 
and  responsible  positions.  Fortunately, 
the  tide  began  turning;  today  we  can 
point  to  great  progress,  measured  by 
the  increased  number  of  Italian 
Americans  in  the  upper  echelons  of 
these  fields. 

II  Progresso  has  always  used  the  col- 
umns of  its  newspaper  to  reinforce  the 
bond  of  friendship  between  Italy  and 
the  United  States.  It  has  consistently 
been  in  the  forefront  of  all  campaigns 
to  help  Italy  whenever  the  country 
was  struck  by  a  disaster.  One  personal 
example  I  recall  occurred  following 
the  tragic  earthquake  which  devastat- 
ed the  Priuli  region  of  Italy.  Working 
closely  with  II  Progresso,  we  were  able 
to  pass  emergency  legislation  provid- 
ing some  $25  million  in  relief  aid  to 
Italy.  II  Progresso  leadership  also 
aided  in  raising  millions  from  other 
sources  to  help  the  affected  area.  II 
Progresso  has  never  let  the  Italian 
people  down  in  their  hours  of  need. 

Another  area  in  which  II  Progresso 
has  been  in  the  lead  is  the  battle  to 
end  discrimination  against  Italians.  I 
have  worked  with  II  Progresso 
throughout  my  life  in  public  service, 
in  a  partnership  to  eliminate  those 
false  stereotypes  and  stigmas  about 
Italian  Americans  which  have  been  al- 
lowed to  exist  for  too  long  in  our  soci- 
ety. This  is  a  battle  in  which  progress, 
though  it  is  being  made,  never  seems 
to  be  swift  enough.  Yet  we  would  not 
have  made  what  progress  we  already 
have,  had  it  not  been  for  the  work  of 
II  Progresso  and  the  Pope  family. 

In  April  1950,  Generoso  Pope 
passed  away  and  his  son  Fortime  Pope 
became  publisher  and  editor.  I  am 
proud  to  say  that  Fortune  is  one  of  my 
closest  friends,  and  that  under  his 
leadership,  many  important  technical 
and  editorial  changes  have  been  made 
to  improve  the  quality  of  the  newspa- 
per. Through  his  talent  and  hard 
work.  Fortune  Pope  has  earned  both 
national  and  international  acclaim  and 
respect.  Like  his  father,  he  continued 
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to  defend  and  fight  for  the  rights  of 
Italians  and  Americans  of  Italian 
origin. 

The  profession  of  Journalism  is  a 
highly  competitive  one  in  these  United 
States.  Through  some  1,700  daily 
newspapers  and  8,000  weekly  newspa- 
pers, the  multiplicity  of  Journalistic 
voices  in  the  United  States  by  far  sur- 
passes that  of  the  rest  of  the  world. 
Consequently,  in  order  for  a  newspa- 
per to  continually  publish  for  100 
years,  it  must  maintain  both  a  stand- 
ard of  excellence  and  a  fluidity  to  re- 
flect the  changing  times.  II  Progresso 
has  done  this  and  much  more  in  its 
history. 

Journalism  has  always  heon  a  pro- 
fession in  which  experience  la  i.e  best 
teacher.  The  breadth  of  experience  as- 
sociated with  II  Progresso  is  remark- 
able. As  it  observes  its  100th  birthday, 
n  Progresso  looks  back  with  pride  on 
what  it  has  accomplished,  and  for- 
ward—to another  100  years  of  service. 
I  know  my  colleagues  in  the  House 
Join  me  in  congratulating  II  Progresso 
on  its  100th  anniversary. 

No  tribute  to  II  Progresso  would  be 
complete  without  a  special  commenda- 
tion being  extended  to  the  entire  Pope 
family.  I  have  already  cited  the  accom- 
plishments of  Generoso  and  Fortune 
Pope.  Catherine  Pope,  wife  of  Gener- 
oso and  mother  of  Fortune  has  been  a 
specip'  '"-j'^iration  to  II  Progresso.  Her 
suppoii  dji-i  dedication  are  constant 
and  she  ha,i  -:iade  a  major  contribu- 
tion to  the  success  which  II  Progresso 
has  and  will  continue  to  enjoy.  Special 
recognition  must  also  go  to  Anthony 
Pope  and  Gene  Pope,  Jr.  The  Pope 
family  has  been  deeply  involved  in 
many  endeavors  outside  of  D 
Progresso.  For  example,  they  have 
awarded  thousands  of  scholarships  to 
young  American  students  of  all  back- 
grounds. The  Pope  family  combines  a 
strong  work  ethic  with  a  sense  of  deep 
ethnic  pride  in  all  they  do.  They  are  a 
family  to  t>e  emulated  for  what  they 
have  accomplished.* 


FINDING  PRACTICAL  ANSWERS 
TO  ECONOMIC  NEEDS 


HON.  WILLIAM  R.  COTTER 

or  CONNKTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  November  13,  1980 

•  Mr.  COTTER.  Mr.  Speaker, 
throughout  history  the  United  States 
has  always  had  a  special  relationship 
with  the  Caribbean  islands  and  their 
governments  and  peoples.  This  is  no 
less  true  today. 

Many  of  these  nations  have  severe 
economic  problems,  and  look  to  the 
United  States  for  help  in  the  resolu- 
tion of  their  problems.  In  a  recent 
speech,  Mr.  Arthur  Lumsden,  presi- 
dent of  the  Greater  Hartford  Cham- 
ber of  Commerce,  outlined  the  central 
role  private  business  can  play  in  pro- 
viding employment  in  this  area.  As  Mr. 
Lumsden  says. 
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Finding  practical  answers  to  economic 
nccda  needs  for  goods  and  services  and  the 
means  to  produce  and  sell  them— is  really 
the  Quintesential  task  of  business. 

I  am  placing  at  this  point  in  the 
Rbooks  BCr.  Lumsden's  entire  speech 
for  the  benefit  of  my  colleagues  and 
other  readers  who  are  concerned  with 
the  future  of  the  Caribbean. 

BUSimSS  AMD  THK  CARIBBEAN 

We  need  to  consider  the  Caribbean.  Spe- 
dflcally.  the  future  of  private  enterprise, 
free  societies,  and  V&  Influence  in  the 
Caribbean. 

I  would  like  to  throw  out  a  few  thoughts 
on.  fint.  the  seriousness  of  the  situation  we 
face  there:  second,  the  risk  of  making  it 
worse  by  misreading  the  nature  of  what's 
going  on  there:  and  finally,  what  we  as 
American  business  leaders  can  do  about  it. 

THSmOBLXlf 

First,  the  problem. 

The  good  fortune  of  being  surrounded  by 
friendly  countries  is  an  immeasurable  bless- 
ing for  the  security  of  any  country.  The 
United  States  has  been  blessed  in  this  re- 
spect far  more  than  most.  I  have  just  re- 
turned from  a  tour  of  NATO  installations  in 
Western  Europe,  and  I  am  quite  sure  that 
moat  Americans  can  scarcely  imagine  what 
it  is  like  to  live  under  the  shadow  of  hostile 
nations  surrounding  one's  border. 

This  could  change  for  us.  The  Caribbean, 
with  its  doaen  Or  more  independent  or  soon- 
to-be-lndependent  nations,  constitutes  in  a 
very  real  sense  a  third  border  for  the  United 
States,  along  with  Mexico  and  Canada. 
Americans  have  become  accustomed  to 
living  with  Cuba  as  a  hostile  government  90 
miles  from  our  shore.  But  there  is  a  very 
real  danger  that  we  might  wake  up  to  find 
much  of  the  region  following  suit,  and  the 
opportunity  for  U.S.  leadership  and  influ- 
ence irretrievably  lost. 

What  has  brought  us  to  this  dangerous 
point?  There  are  a  number  of  reasons: 

Tou  have  explosive  economic  conditions  in 
most  of  these  islands.  Living  standards  are 
low.  Governments  and  local  private  sectors 
lack  the  basic  resources— human  and  mone- 
tary—to provide  fundamental  social  services 
and  consumer  goods.  With  natural  resources 
scarce  or  undeveloped  and  little  ability  to 
penetrate  developed-country  markets,  these 
societies  have  no  way  to  earn  the  foreign  ex- 
change to  keep  up  with  their  existing  debts 
or  pay  for  imports  of  food  and  other  needed 
items. 

Unemployment  and  underemployment  are 
at  the  heart  of  the  Caribbean  problem.  In 
many  of  the  countries  up  to  60  percent  of 
the  work  force  is  unemployed.  Many  more, 
particularly  in  the  agricultural  sector,  are 
underemployed.  Meanwhile,  population 
growth  is  producing  societies  where  half  the 
population  is  under  twenty  years  old. 

Local  private  enterprise  is  weak  and  de- 
moralised. Lacking  the  resources  and  some- 
times the  vision  to  meet  basic  economic 
needs,  mired  in  bureaucratic  red  tape,  left 
on  the  sidelines  by  government  ex[)eriments 
with  public  enterprise,  often  themselves 
trained  more  as  theorists  than  as  modem 
managers.  Caribbean  entrepreneurs  have 
not  been  able  to  take  the  lead  as  the  cutting 
edge  in  the  economic  transformation  of 
their  societies.  Business  ingenuity  and  pro- 
ductivity has  not  captured  the  popular 
imagination,  particularly  of  the  young,  as 
the  road  to  economic  betterment  and  higher 
living  standards  for  all. 

The  impact  of  the  United  SUtes  has  often 
been  minimal,  misdirected,  or  down-played 
to  the  point  of  invisibUity.  Until  recent 
years,  the  UJ8.  Government  showed  little  of- 
ficial interest  in  the  English-spealung  Carib- 
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bean.  U.S.  aid.  though  increasing  in  recent 
years,  has  been  channeled  through  cumber- 
some host-country  and  international  bu- 
reaucracies, seldotn  finding  its  way  to  the 
local  private  sector,  often  enough  taking 
years  even  to  find  its  way  to  the  grass-roots 
project  level  within  the  public  sector,  and 
nearly  always  emerging  from  the  other  end 
of  the  pipeline  w|th  its  "UAA."  label  long 
forgotten. 

U.S.  policy  is  widely  viewed  as  being  less 
concerned  with  whether  Caribbean  societies 
actually  solve  their  economic  problems  than 
whether  they  can  keep  frustration  from 
turning  into  revolution.  Ironically,  of 
course,  this  peroeption  of  U.S.  interests 
breeds  the  very  desperation  and  cynicism 
that  makes  anti-American  radicalism  more 
likely. 

Meanwhile,  Cuba  and  the  Soviet  Union 
are  actively  at  work  playing  on  that  frustra- 
tion and  trying  to  step  into  the  gap  that 
U.S.  leadership  aad  concern  should  be  fill- 
ing. They  know  how  to  turn  relatively 
modest  investments  in  scholarships,  cadres 
of  doctors  and  teachers,  and  highly  visible 
reconstruction  projects  into  highly  effective 
vehicles  for  identifying  themselves  with 
popular  aspirations. 

U.S.  business,  like  the  U.S.  Government, 
has  done  little  to  demonstrate  to  the  people 
of  the  Caribbean  ttiat  private  enterprise  and 
U.S.  partnership  offers  a  better  model. 
Many  large  U.S.  firms  plaruiing  worldwide 
operations  have  considered  the  Caribbean 
countries  with  their  small  internal  markets 
too  little  to  bother  with.  Investors  in  tour- 
ism-related industries  in  the  Caribbean  have 
often  made  little  effort  to  integrate  their 
operations  in  to  new  opportunities  or  spin- 
off enterprises  in  the  local  economy.  Many 
U.S.  manufacturers  send  their  labor-inten- 
sive work  to  the  far  east  when  the  same  pro- 
duction-sharing opportunities  could  be 
found  right  on  our  doorstep  in  the  Caribbe- 
an. 

And  Caribbeans  trying  to  pay  their  own 
way  in  the  intemstional  economy  have  had 
little  success  breaking  through  with  their 
potentially  high-earning  export  products 
into  major  U.S.  markets.  For  the  ambitious, 
far-sighted,  hard-working  person  in  the  Ca- 
ribbean, the  cornucopia  of  U.S.  capitalism 
often  seems  like  a  dream  made  in  America 
for  Americans  only— not  reaching  or  not  rel- 
evant to  their  owa  struggling  societies.  Not 
surprisingly,  many  join  the  army  of  illegal 
immigrants  bringing  their  talents  and  ener- 
gies here,  leaving  the  more  desperate  and 
more  despairing  at  home. 

All  this  adds  up  to  a  potential  powderkeg 
of  massive  dimensions  in  the  waters  just  off 
our  shore.  If  it  does  go  off— not  necessarily 
in  revolutionary  violence  but  even  in  a 
major  policy  turn  rejecting  the  United 
States  and  looking  elsewhere  for  help  and 
leadership— the  result  would  be  disaster  for 
aU  of  us. 

U.S.  interests  in  the  Caribbean  go  beyond 
the  national  pride  or  even  the  physical  secu- 
rity of  having  friendly  neighbors.  The  Ca- 
ribbean plays  a  critical  role  in  our  own  econ- 
omy—with billions  of  dollars  of  U.S.  invest- 
ments in  the  region,  more  billions  each  year 
in  export-import  trade,  and  heavy  U.S.  in- 
dustry reliance  on  Caribbean  sources  for 
bauxite  and  other  key  raw  materials. 

Beyond  that,  the  Caribbean  is  a  goldfish- 
bowl  testing  ground  for  U.S.  leadership  and 
relevance  in  a  changing  world.  If  we  cannot 
make  free  institutions,  private  entrepre- 
neurship,  and  cooperation  with  the  West  a 
viable,  working  road  to  development  in  a 
handful  of  tiny,  historically  friendly,  tradi- 
tionally democratic  countries  virtually  on 
the  border  of  the  United  States,  then  we 
will  have  a  hard  time  selling  our  model  any- 
where. A  great  deal  of  credibility  for  the 
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U.S.  throughout  the  developing  world  resta 
on  our  ability  to  make  good  in  the 
Caribbean. 

AVOIDING  DANGESOUS  MISREADING 

Now  I  come  to  the  second  set  of  observa- 
tions, and  these  can  be  stated  quite  briefly. 
It  is  not  enough  to  reoognize  the  danger  and 
the  need  for  action.  Many  voices  these  days 
are  raising  warning  cries  about  the  Caribbe- 
an. Before  grabbing  the  ball  and  running 
with  it,  we  need  to  know  what  game  we're 
playing.  I  have  heard  some  excellent  strate- 
gies described  for  how  the  U.S.  might  "win" 
in  the  Caribbean,  except  they  totally  mis- 
construed what  it  is  we're  competing  for  and 
who  we're  competing  with.  That  course 
could  be  more  dangerous  than  the  dangers 
we  now  face. 

Let  me  mention  a  few  of  the  myths  which, 
in  my  judgment,  represent  dangerous  mis- 
readings  which  would  make  the  problem  for 
the  United  States  worse,  and  blow  our 
chance  for  recapturing  the  initiative 
through  effective  action. 

First,  socialism  is  not  the  issue.  For  the 
future  of  free  enterprise  in  the  Caribbean, 
the  critical  question  is  not  whether  any  par- 
ticular country's  economic  system  repre- 
sents pure  capitalism,  a  heavy  dose  of  state 
socialism,  or  a  mixed  model  in  between.  The 
critical  question  is  whether  private  enter- 
prise and  private  business  leadership  can 
demonstrate  that  it  is  this  sector— whether 
large  or  small  in  the  prevailing  scheme- 
that  is  manifestly  the  source  of  the  greatest 
productivity,  employment,  human  opportu- 
nity, social  leadership,  and  genuine  improve- 
ment in  living  standards  in  the  society.  To 
come  out  on  top,  business  does  not  have  to 
debate  ideology:  all  it  has  to  do  is  produce. 
Hungry  people  prefer  Jobs  to  debates. 

Second,  in  the  rise  and  fall  of  Caribbean 
governments.  U.S.  or  Soviet/Cuban  is  not 
the  issue.  Most  people  in  the  Caribbean— 
from  top  political  leaders  to  the  man  in  the 
street— are  preoccupied  with  meeting  imme- 
diate and  long-term  oconomic  needs.  They 
bring  to  this  domestic  policy  agenda  a 
strong  tradition  of  partisan  politics  and 
democratic  participation.  Leaders  are  elect- 
ed because  they  are  popular.  Governments 
fall  because  they  are  Ineffective  in  meeting 
popular  expectations.  Elections  are  seen  by 
the  voters  as  referenda  on  candidates  and 
parties— not  on  the  United  States  and  the 
Soviet  Union  and  their  relative  influence. 

In  most  instances,  interpreting  current 
events  in  the  Caribt)ean  in  such  headlines  as 
"U.S.-backed  regime  toppled"  makes  about 
as  much  sense  as  one  saying  "Lumsden- 
backed  team  wins  World  Series."  We  all 
have  our  preferences,  but  they  are  not 
always  central  to  the  action. 

Third,  contrary  to  widespread  impression, 
the  socialist  model,  as  exemplified  by  Cuba 
and  the  Soviet  Union,  is  not  widely  admired 
in  the  Caribbean.  Marxist  economics  has 
not  produced  the  workers'  paradise  it  origi- 
nally promised,  and  by  now  this  reality  has 
taken  root  in  most  of  the  Third  World. 
Within  the  Caribbean,  countries  that  have 
experimented  most  heavily  with  socialism  at 
home  and  solidarity  with  socialist-bloc  coun- 
tries abroad  have  not  been  smashing  finan- 
cial successes.  Economics  aside,  the  political 
dictatorship  and  repression  that  come  with 
the  true  Cuban  or  Soviet  model  are  totally 
alien  to  the  traditions  of  most  Caribbean  so- 
cieties. If  Caribbean  societies  turn  to  Marx- 
ism or  the  Soviet  bloc  for  help,  we  can  be 
sure  it  is  an  act  of  desperation  and  not  of 
choice. 

Fourth,  it  is  equally  important  for  us  to 
understand  that  despite  our  problems  in 
making  an  effective  impact,  the  United 
States  is  not  basically  unpopular  in  the  Car- 
ibbean. There  is  a  considerable  amount  of 
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interchange  at  a  personal  level— through 
tourism,  business,  traveling  to  work  or 
study— between  citizens  of  the  U.S.  and 
most  of  the  Caribbean  countries.  For  the 
most  part.  Americans  are  well  liked  in  the 
region,  and  the  U.S.  itself— as  a  place  to  live 
or  a  way  of  life— has  a  positive  image.  What 
is  questioned  in  some  circles  is  something 
different— whether  U.S.-type  answers  can 
solve  Caribbean  problems,  and  whether  the 
United  States  has  any  real  interest  in 
trying. 

Finally,  it  is  simply  untrue  that  there  is  a 
trend  toward  the  radical  left  in  current  Car- 
ibbean governments.  No  myth  is  more  dan- 
gerous to  our  ability  to  meet  the  present 
challenge.  For  the  fact  is  that  an  opposite 
trend  is  in  full  swing,  and  we  have  only  a 
short  time  to  take  advantage  of  the  oppor- 
tunities it  presents.  The  most  recent  elec- 
tions in  the  region  have  all  brought  to 
power  candidates  espousing  moderate  poli- 
cies, a  desire  for  a  strong  private  sector,  and 
for  closer  relations  with  the  United  States. 
The  countries  involved  were  St.  Kitts,  St. 
Vincent,  and  Dominica. 

At  the  same  time,  the  St.  Lucia  govern- 
ment elected  last  year  in  what  some  feared 
was  a  sharp  turn  to  the  left,  has  also  proved 
increasingly  moderate  in  tone  and  direction. 
Polls  indicate  that  a  candidate  emphasizing 
private  enterprise  and  U.S.  friendship  is  fa- 
vored to  win  an  upset  In  the  upcoming  Ja- 
maican elections,  a  key  event  to  watch. 

Does  all  this  mean  the  United  States  is 
out  of  danger  in  the  Caribbean?  Does  it 
mean  we  do  not  face  serious,  determined 
competition  from  the  Soviet  Union  and 
Cuba?  Does  it  mean  that  a  few  alarmists  are 
overstating  the  cause  of  concern? 

Absolutely  not. 

It  means  the  challenge  we  face  is  a  differ- 
ent type  than  many  people  assume.  The  ball 
Is  in  our  court.  We  are  under  tremendous 
pressure  to  produce.  We  probably  only  have 
a  few  years— two,  three  at  most— before 
leaders  basing  their  hope  for  progress  on  co- 
operation with  the  United  States  and  pro- 
motion of  a  healthy  private  sector  will  for- 
feit their  credibility  if  they  cannot  point  to 
specific  evidenre  that  their  approach  has 
.vielded  economic  results. 

If  we  believe  this  country  has  a  leadership 
role  to  play  in  the  Caribbean— if  we  believe 
U.S.  business  has  a  constructive  role  to  play 
in  the  development  of  the  region— then  we 
have  to  adopt  that  challenge  as  our  own. 

The  battle  for  the  Caribbean  will  not  be 
won  in  military  encounters  or  ideological  de- 
bates. It  will  be  a  practical  matter  of  what 
type  of  values,  what  type  of  economic 
system,  what  type  of  resources  and  experi- 
ence, ultimately  what  type  of  people  will 
prove  most  relevant  and  helpful  in  meeting 
the  economic  goals  of  each  society. 

WHAT  BUSINESS  CAN  DO 

This  is  really  not  a  task  for  goverrmient. 
Finding  practical  answers  to  economic 
needs— needs  for  goods  and  services  and  the 
means  to  produce  and  sell  them— is  really 
the  quintessential  task  of  business.  That  is 
why  the  Caribbean  is  one  arena  where  the 
national  goals  of  the  United  States  as  a 
nation  can  probably  only  be  realized  if  lead- 
ing businessmen  take  the  initiative  to  make 
the  cause  their  own. 

The  U.S.  private  sector  has  the  funds,  the 
technology,  the  managerial  talent,  the  mar- 
keting and  distribution  chaiuiels,  the  practi- 
cal know-how  and  experience  to  literally 
transform  the  entire  economy  of  a  small  Car- 
ibbean country  from  an  archaic,  underde- 
veloped shell  into  a  productive,  growing, 
self-supporting  economic  system.  It  won't 
happen  overnight.  But  it  can  happen.  And 
the  alternative  is  abdicating  our  role  to  the 
winds  of  frustration,  rage  and  hopeless- 
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ness- which  sometimes  do  Indeed  erupt 
overnight. 

As  business  leaders  there  are  several 
things  we  can  do  to  take  up  this  challenge. 
Let  me  mention  three: 

First,  U.S.  business  can  give  the  Caribbean 
a  piece  of  its  own  conunercial  action.  A  deci- 
sion by  a  U.S.  firm  to  open  a  small  plant  in 
a  Caribbean  country  or  enter  a  production- 
sharing  agreement  with  a  local  firm  might 
represent  the  smallest  line-item  in  that  com- 
pany's global  operations— but  the  biggest 
job-creator  In  the  island's  economy.  If  U.S. 
manufacturing  or  distributing  firms,  for  in- 
stance in  the  area  of  agricultural  products, 
were  willing  to  enter  long-term  purchasing 
agreements  with  Caribbean  producers,  the 
volume  would  never  be  high  enough  to 
affect  overall  supply-and-demand  in  the 
world  market,  but  the  access  to  U.S.  mar- 
kets would  provide  the  production  Incentive 
to  literally  revolutionize  the  Caribbean  pro- 
ductive sector.  All  these  avenues  offer  U.S. 
firms  sound  commercial  opportunities,  as 
well  as  a  chance  to  serve  our  national  inter- 
est in  a  competitive  world. 

Second,  U.S.  business  can  take  the  initia- 
tive to  support  local  entrepreneurship  in 
the  Caribbean.  Next  Monday  I  will  be  in 
Barbados  for  a  week  of  consultations  with 
leaders  of  the  Caribbean  Association  of  In- 
dustry and  Commerce.  These  business  lead- 
ers are  eager  to  learn  from  American  cham- 
bers and  American  companies  how  they 
might  make  their  own  ijusiness  organiza- 
tions and  individual  enterprises  more  effec- 
tive. And  they  are  eager  to  increase  com- 
mercial relationships  with  U.S.  firms,  as 
well  as  to  work  with  us  to  advance  mutual 
interests  in  trade,  investment  and  develop- 
ment. Many  U.S.  companies  are  in  a  posi- 
tion to  offer  the  technical  assistance,  man- 
agement training,  or  cooperation  in  joint 
projects  that  could  make  a  real  difference. 

Finally,  U.S.  business  can  be  a  source  of 
policy  leadership  on  the  Caribbean  in  this 
country.  I  believe  our  government  is  finally 
on  the  right  track.  There's  a  recognition 
that  substantial  action  is  needed  to  make  up 
for  years  of  disinterest.  There's  a  recogni- 
tion that  economics  is  the  issue  and  job-cre- 
ation is  the  answer,  and  that  private  enter- 
prise is  where  it  has  to  come  from.  There's  a 
recognition  that  our  worst  enemy  is  time. 
But  that's  a  long  way  from  knowing  what 
actually  needs  to  be  done  and  how  to  do  it. 
U.S.  policy  needs  to  reflect  the  practical  in- 
sight and  creative  vision  of  far-sighted  U.S. 
business  leaders.  The  same  leadership  can 
help  create  a  constituency  of  informed  con- 
cern among  the  American  people,  so  that  a 
responsible  approach  to  the  challenge  we 
face  in  the  Caribbean  can  be  sustained  by 
public  support. 

All  that  adds  up  to  a  major  task  for 
American  business,  but  certainly  one  we  are 
capable  of  doing,  and  doing  well.* 


TRIBXJTE  TO  CHARLES  B. 
HOEVEN 


HON.  THOMAS  S.  FOLEY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  12,  1980 

•  Mr.  FOLEY.  Mr.  Speaker.  I  was  sad- 
dened this  week  to  learn  of  the  death 
of  our  distinguished  former  colleague, 
Charles  B.  Hoeven  of  Iowa,  who  served 
for  many  years  in  this  body  and  was, 
through  four  Congresses,  the  ranking 
minority  member  of  the  House  Agri- 
culture Committee. 
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Charley  Hoeven,  who  passed  away  in 
Orange  City,  Iowa,  last  Sunday  at  the 
age  of  85,  had  a  career  in  public  serv- 
ice at  the  local.  State  and  Federal  level 
which  covered  40  years. 

He  came  to  the  Congress  in  1943, 
after  service  as  a  coimty  attorney  and 
president  pro  tern  of  the  Iowa  Senate, 
and  remained  in  this  body  for  22  years 
before  his  retirement  in  1965.  During 
his  11  terms,  he  held  posts  including 
the  chairmanship  of  his  party's  con- 
ference, the  position  of  deputy  minor- 
ity whip  jind  membership  on  the  Re- 
publican Policy  Committee. 

In  his  service  on  the  House  Agricul- 
ture Committee,  our  former  colleague 
played  an  important  part  in  helping  to 
shape  national  farm  policy  through 
the  administrations  of  five  Presidents. 
During  the  years  from  1958  to  his  re- 
tirement in  1965.  he  was  ranking  mi- 
nority member  of  the  Agriculture 
Conunittee,  and  his  constructive  lead- 
ership was  a  great  contribution  both 
to  the  Congress  and  to  the  people  of 
rural  America. 

All  of  us.  I  know,  will  join  in  extend- 
ing sympathy  to  Mr.  Hoeven's  wife 
and  family,  and  expressing  our  sense 
of  loss.* 


A  TEXAS  TRIBUTE  ON 
VETERANS  DAY 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  Tuesday 
in  Austin,  Tex.,  the  Honorable  Allen 
B.  Clark,  Jr.,  special  representative  for 
the  Governor  of  our  State,  prepared 
an  address  for  the  annual  Veterans 
Day  ceremony  held  in  our  State  cap- 
itol.  His  prepared  remarks  are  worthy 
of  our  attention  and  respect.  Mr.  Clark 
is  a  decorated  hero  of  the  Vietnam 
War,  and  his  thoughts  and  his  recol- 
lections are  moving  and  impressive.  I 
would  like  for  tiie  Members  of  this 
body  to  read  his  address,  which  is  as 
follows: 

One  Nation  Undek  Cod 

The  guns  are  silent  again  today,  three 
wars  and  almost  500,000  U.S.  casualties 
after  "the  war  to  end  all  wars",  WWI,  was 
ended.  At  11  a.m.  on  the  eleventh  day  of  the 
eleventh  month  of  1918.  the  Armistice  was 
signed.  November  II  each  year  has  been 
celebrated  to  mark  this  event.  After  the 
Korean  War.  the  name  was  changed  to  Vet- 
erans Day  to  further  honor  all  veterans  who 
have  taken  up  arms  for  our  way  of  life. 

In  his  war  message  to  Congress,  President 
Woodrow  Wilson,  on  April  2.  1917,  outlined 
our  reasons  for  going  to  war.  He  said,  "Our 
object  is  to  vindicate  the  principles  of  peace 
and  justice  in  the  life  of  the  world  as 
against  selfish  autocratic  power,  and  to  set 
up  amongst  really  free  and  self-governed 
peoples  of  the  world  such  a  concert  of  pur- 
pose and  action  as  will  henceforth  ensure 
the  observance  of  these  principles".  This 
was  a  noble  purpose  embarked  upon  by  the 
United  States.  The  President  went  on  to 
state,  "We  must  fight  for  the  ultimate  peace 
of  the  world  ...  for  the  privilege  of  men  ev- 
erywhere to  choose  their  way  of  life  and 
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obedience.  The  world  must  be  safe  for  de- 
mocraey.  We  will  fteht  for  the  rights  and  lib- 
erties of  anull  nations".  He  concluded  by 
sayinc  that  the  day  had  come  when  America 
is  prtTileged  "to  spend  her  blood  and  might 
for  the  principles  that  gave  her  birth". 

These  were  lofty  words  Indeed.  The 
nation  rallied  to  the  cause,  was  united,  and 
our  men  spilled  their  blood  and  might  in  the 
M euae-Argonne.  St.  Mihiel  and  Aisne-Mame 
offensives,  in  battles  like  Chateau-Thierry 
and  Belleau  Wood.  We  won  that  one.  We 
honor  on  each  Veterans  Day  all  people  who 
serve,  but  especially  our  senior  veterans  of 


On  December  8.  IMl.  another  War  Mes- 
sage to  Congress  was  delivered  by  President 
Franklin  D.  Roosevelt.  We  went  to  war 
against  the  Axis  Powers  after  the  day  of 
infamy  at  Pearl  Harbor. 

We  have,  since  WWII,  gone  to  war  twice 
in  the  Far  East  for  puntoses  little  under- 
stood by  so  many.  Notwithstanding  the  lack 
of  understanding  of  the  basic  purposes  of 
involvement,  there  have  been  in  Korea  and 
Vietnam,  in  my  opinion,  serious  errors  of 
strategic  Judgment  In  the  conduct  of  the 
wars  in  support  of  our  troops.  They  were 
sent  to  lay  their  lives  on  the  line  for  an 
ideal  with  heavy  echoes  of  President  Wil- 
son's "We  will  fight  for  the  rights  and  liber- 
ties of  small  nations". 

In  this  century,  American  fighting  men 
have  armed  themselves  and  fought  in  de- 
fense of  liberty.  Admittedly,  not  in  every 
case  was  New  York  or  San  Francisco  Harbor 
immediately  imperiled,  but  the  great  ideals 
that  this  our  country  represents  were  in 
danger  not  only  for  our  generation  but  for 
the  ones  to  come. 

The  signing  of  our  Declaration  of  Inde- 
pendence inspired  for  the  first  time  in  the 
history  of  mankind  a  new  hope  for  all  the 
ruled  of  the  world.  The  principles  of  our 
founding  upheld  political  freedom,  religious 
toleration,  dignity  of  the  individual,  and  a 
nation  that  would  be  ruled  by  laws  and  not 
men,  and  a  nation  where  liberty  and  duty 
and  rights  auid  responsibilities  are  inter- 
locked. 

In  many  older  civilizations,  in  many  coun- 
tries today  and  even  in  certain  circles  of 
13 J8.  life,  there  is  a  feeling  that  someone  or 
some  group  must  take  care  of  everything 
and  plan  all  aspects  of  daily  life.  Our  own 
creation  by  our  Maker,  God,  disputes  this 
goal  and  wicked  cause  because  he  made  us  all 
naturally  free  to  grow,  to  develop,  to  live. 

The  real  reason  we  fought  Germany, 
Japan,  and  the  Communists  in  South  Korea 
and  South  Vietnam  was  because  each  repre- 
sented a  totalitarianism,  a  central  planning 
system  to  be  imposed  by  force  of  arms,  by 
killing,  by  mainiing,  by  fear,  by  coercion 
upon  other  peoples.  We  fought  each  time  to 
ensure  that  our  Bill  of  Rights  would  never 
directly,  nor  by  slow  encroachments,  be 
taken  away  from  us.  Of  course,  we  believe 
fundamentally  in  God  and  our  constitution- 
al government  with  its  finely  balanced  three 
parts.  Our  Bill  of  Rights  is  worth  fighting 
and  dsring  for  to  protect  it  for  the  genera- 
tions to  come. 

Do  we  think  that  Hitler  or  the  Imperial 
Jupantae  Army  or  Soviet  Russia  or  Red 
China  would  allow  our  churches  and  syna- 
gogues to  function  the  way  they  do  now?  Do 
you  think  we  could  peaceably  assemble  like 
we  are  today  and  speak  our  mind?  Would  we 
be  allowed  our  private  ownership  of  proper- 
ty? Would  our  private  ownership  of  enter- 
prises be  allowed?  Of  course  not,  to  all  of 
these  questions.  A  November  7,  1977  article 
in  the  Dallas  News  relates  what  has  hap- 
p«ied  in  South  Vietnam.  Richard  Dudman 
writes  from  Hue  that  "the  men  and  women 
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of  the  former  Communist-led  underground 
are  now  on  top".  The  totalitarian  regime 
always  totally  controls.  People  still  question 
the  domino  theory  and  why  we  went  to 
Southeast  Asia.  Reports  from  Cambodia  in- 
dicate that  the  "liberators"  have  killed 
1,000.000  people.  One  million  people!  For 
one  who  was  there,  the  purpose  was  lofty 
and  idealistic.  I  am  appalled  that  this  is  the 
result.  One  million  souls  whose  lives  are 
snuffed  out.  Were  those  little  nations  worth 
It?  Yes.  of  course  they  were. 

Ladies  and  gentlemen,  we  honor  our  veter- 
ans today,  not  war.  General  William  Tecum- 
seh  Sherman  once  said.  "I  am  sick  and  tired 
of  war.  Its  glory  Is  all  moonshine.  It  is  only 
those  who  have  neither  fired  a  shot  nor 
heard  the  shrieks  and  groans  of  the  wound- 
ed who  cry  aloud  for  blood,  more  vengeance, 
more  desolation.  War  is  hell". 

There  have  to  be  better  ways  to  solve 
these  problems.  After  WWII,  on  the  deck  of 
the  Missouri.  General  Douglas  MacArthur 
said,  "We  have  had  our  last  chance.  If  we  do 
not  devise  some  greater  and  more  equitable 
system,  Armageddon  will  be  at  our  door". 
General  MacArthur  was  speaking  unto  the 
generations  when  he  said  the  problem  Is  ba- 
sically theological  and  it  must  be  a  spiritual 
solution  if  we  are  to  save  the  flesh.  After 
WWI.  Woodrow  Wilson  concluded,  "that 
our  civilization  cannot  survive  materially 
unless  it  be  redeemed  spiritually  .  .  .  Here  is 
the  final  challenge  to  our  churches,  to  our 
political  organizations,  and  to  our  capitalists 
...  to  everyone  who  fears  God  or  loves  his 
country". 

The  ultimate  solution  is  a  spiritual  one 
and  constantly  we  must  strive  for  spiritual 
regeneration,  but  too  we  must  realize  that 
the  best  chance  fOr  a  lasting  peace  comes 
only  through  preparedness  and  strength. 

John  F.  Kennedy  once  said,  "A  nation  re- 
veals itself  not  only  by  the  men  it  produces 
but  also  by  the  men  it  honors,  the  men  it  re- 
members." The  coRununity  of  Austin  and 
Travis  County  has  a  sincere  and  deep  feel- 
ing for  our  Country  and  our  values.  This  is  a 
community  with  deep  pride  and  feeling  for 
our  heritage  and  greatness  and  reveals  itself 
as  a  solid,  wonderful  place  to  live  as  it  spon- 
sors ceremonies  such  as  this  one  to  honor 
our  war  dead. 

Bruce  Catton,  the  Civil  War  historian, 
spoke  once  about  Gettysburg  and  I'd  like  to 
relate  a  little  of  that  because  he  spoke  so 
well  of  the  significance  of  what  happened 
there  as  in  the  entire  Civil  War  and  as  In  all 
wars  that  our  men  and  women  have  fought. 
There  in  the  cemetery  where  Abraham  Lin- 
coln delivered  his  Gettysburg  Address  and 
in  countless  other  temeteries  lie  the  souls  of 
our  countrymen  who  yielded  the  highest 
sacrifice  smd  exemplified  the  final  commit- 
ment to  duty.  Our  fallen,  especially  from 
the  Civil  War,  spesk  to  us  still  today  with  a 
voice  that  cannot  be  silenced.  Our  young 
men  who  would  have  rather  lived  aind 
breathed,  took  up  arms  as  they  always  have 
for  something  in  which  they  believed. 

Our  Nation  was  bom  200  years  with  a 
vision  for  a  Country  in  which  all  men  are 
created  equal  by  our  God.  Our  founders  had 
a  vision  that  we  could  govern  ourselves 
under  a  free  decentralized  system.  The 
vision  included  protection  of  just  rights  but 
with  attendant  Ksponsibilitles.  A  much 
closer  world  today  has  broadened  the  per- 
sjjective  of  our  Country  and  other  issues 
and  dsingers  and  questions  have  had  to  be 
resolved  upon  fields  of  strife. 

Our  men  have  died  for  differing  reasons 
but  each  in  his  own  way  as  an  expression  of 
his  country's  perception  at  the  time  died  for 
causes  of  human  freedom  or  maintenance  of 
justice.  When  our  men  have  died  for  free- 
dom or  justice  they  have  died  for  more  than 
a  flag,  they  have  died  for  an  eternal  ideal 
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and  this  last  measure  of  sacrifice  has  a  sig- 
nificance on  a  high  plaki. 

For  the  families  who  have  lost  men  In  all 
our  wars,  no  words  can  overcome  the  loss 
and  grief.  Some  consolation  must  be  derived 
from  the  gratitude  of  the  nation  and  more 
deeply  from  the  thoughts  that  eternal  Ideals 
were  served.  The  sacrifices  are  high  that  we 
have  laid  upon  our  altars  of  justice  and  free- 
dom. 

Let  us  soberly  remember  today  that  these 
known  and  unknown  soldiers  we  honor 
brought  us  our  safety  with  their  blood  and 
deaths,  they  brought  us  the  comfort  we  en- 
joy In  our  land,  their  lives  brought  us  our 
laughter,  their  quiet  brought  us  our  merri- 
ment. Our  enjoyment  of  this  beautiful  day 
and  the  sun,  the  sky,  the  trees,  the  flowers, 
come  from  their  eyes,  blinded  by  the  eternity 
of  death. 

We  must  reflect  seriously  like  this  from 
time  to  time  to  be  reminded  of  the  sacrifices 
and  we  must  be  in  awe  anc*  admiration  and 
gratitude  of  our  war  dead,  but  In  an  optimis- 
tic sense  we  must  look  ahead  to  the  visions 
for  which  they  gave  their  lives,  freedom  and 
justice.  Our  hearts  are  sad  but  remember 
they  died  with  convictions  and  coRunit- 
ments  in  their  soul.  God  has  taken  care  of 
them.  We  must  rest  our  hearts,  but  we  must 
not  rest  each  in  our  way  to  keep  burning 
the  light  of  freedom  and  justice  by  striving 
at  our  local  level  to  preserve  the  Ideals  and 
qualities  of  life  for  which  this  Country 
stands.  As  President  Nixon  stated  "There  is 
no  greater  tribute  we  could  pay  to  America's 
war  dead  than  to  find  the  road  to  peace." 

In  his  address  to  the  Corps  uf  Cadets  at 
West  Point  on  May  12,  1962,  (and  I  was 
privileged  to  be  there!  General  MacArthur 
said,  "But  always  in  our  ears  ring  the  omi- 
nous words  of  Plato,  the  wisest  of  all  philos- 
ophers, 'only  the  dead  have  seen  the  end  of 
war'  ".  Personally,  I  have  suffered  deeply  in 
my  service  to  my  country,  but  1  commend  to 
your  prayers  and  attenjtion  and  gratitude  on 
this  day  the  memory  oif  the  many  hundreds 
of  thousands  of  American  men  and  women 
who  have  given  that  last  full  measure  of 
their  devotion  to  their  fellow  humans  so 
that  we  and  the  generations  after  us  could 
enjoy  our  blessings  of  freedom.  I  know,  if 
they  could,  they  would  join  with  me  as  1 
close  with  the  words  of  that  popular  Up 
With  People  song,  "Freedom  Isn't  free,  you 
have  to  pay  the  price.  You  have  to  sacrifice 
for  your  liberty".  My  own  sacrifice  is  justi- 
fied forever  as  I  look  down  upon  tliat  next 
generation  represented  by  my  two  daugh: 
ters  in  front  of  me  here  today .• 


AMERICAN  FOLKLIFE  FESTIVAL 


HON.  NORMAN  Y.  MINETA 

OF  CALIfORNIA 
IN  THE  HOUSE  OF  HEPRESEIfTATIVES 

Thursday,  November  13,  1980 

•  Mr.  MINETA.  Mr.  Speaker,  last 
month  the  Smithsonian  Institution 
held  its  annual  American  Folklife  Fes- 
tival. As  in  years  paet.  this  year.'s  festi- 
val was  a  highly  successful  tribute  to 
the  genius  of  the  American  people,  ex- 
pressed through  crafts,  customs, 
music,  and  design.  Through  such  proj- 
ects as  the  Folklife  Festival,  the 
Smithsonian  serves  a  vital  role  as  the 
preserver  of  that  American  genius  in 
all  its  diverse  forms.  That  role  has 
brought  the  Smithsonian  down  from 
its  marble  museums  pjid  into  the 
hubbub  of  daily  Araerican  life  so  that 
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It  can  truly  understand,  celebrate,  and 
preserve  American  folk  skills  as  di- 
verse as  homebuilding,  food  preserva- 
tion, music,  and  auctioneering. 

The  Smithsonian,  in  short,  has  gone 
g  long  way  and  done  a  great  Job  in  tell- 
ing the  diverse  story  of  the  American 
people.  That  fact  was  most  ably  noted 
by  my  colleague,  Congressman  El- 
UOTT  Levitas  of  Georgia,  in  his  re- 
marks on  the  opening  of  this  year's 
American  Folklife  Festival.  I  commend 
his  remarks  to  my  colleagues  and 
insert  them  at  this  point  in  the 
Record: 

Opening  Remarks  for  the  American 
Folklife  Festival 

Senator  Pulbright,  Secretary  Ripley,  par- 
ticipants in  1980  American  Folklife  Festival, 
and  visitors,  I  am  quite  pleased  to  be  here 
today  to  take  part  in  this  ceremony  marldng 
the  opening  of  an  event  which  is  truly  a 
celebration  of  American  life.  Those  of  you 
who  are  participating  in  this  festival,  and 
those  of  you  here  who  coordinated  the  festi- 
val and  made  it  possible,  can  be  proud  of  the 
contribution  you  are  making  to  our  heri- 
tage. 

American  folklife  is  a  subject  which  has 
been  of  interest  to  me  for  a  long  time  as  an 
exciting  yet  mysterious  expression  of  a  soul 
of  a  people.  As  the  exhibits  spread  before  us 
today  Indicate,  it  is  a  field  filled  with  diver- 
sity and  individuality— a  study  of  the  cre- 
ativity and  potential  of  the  people  of  this 
country,  and  a  study  of  the  diverse  back- 
grounds and  roots  which  have  melded  to- 
gether to  make  this  country  rich  and  great. 
This  festival  celebrates  that  greatness  as  it 
pays  tribute  to  you— the  people  who  make 
up  the  heart  and  soul  of  America.  The 
strength  of  America  lies  in  the  diverse  cul- 
ture represented  here  today. 

The  music  and  dance  and  art  and  folk- 
ways of  a  people  are  the  simi  total  of  their 
culture,  and  that  culture  must  be  preserved. 
More  significantly,  perhaps,  these  folkways 
and  this  culture  are  what  preserve  a  people 
and  a  nation.  The  folklife  and  art,  such  as 
that  presented  in  this  festival,  are  the  life- 
blood  and  sustenance  of  the  American 
people. 

The  different  arts  and  lifestyles  presented 
in  this  festival  involve  a  widespread  group 
of  Americans.  Through  this  festival,  Ameri- 
cans can  share  traditional  American  folk- 
lore, music  and  art,  as  well  as  the  unique 
crafts  and  talents  of  Caribbean  Americans, 
Southeast  Asian  Americans,  and  Finnish 
Americans.  But  this  festival  reaches  even 
beyond  the  traditional  celebrations  of  folk- 
lore in  America.  This  festival  also  offers  ex- 
hibits on  different  patterns  of  day  to  day 
life  in  America.  I  am  proud  to  recognize  the 
participants  from  my  own  State  of  Georgia 
who  are  involved  in  such  exhibits.  In  the 
Polk  Housing  and  Energy  exhibits,  they  are 
building  a  dog  trot  house  which  shows  how 
builders  In  the  South  have  adapted  housing 
for  warmer  climates.  The  quilting  bees, 
candy  pulls,  and  peanut  shellings  all  repre- 
sent day  to  day  events  in  the  lives  of  individ- 
uals in  America. 

These  diverse  activities,  talents  and  crafts, 
as  well  as  the  many  others  which  are.  or 
have  been,  represented  at  this  festival, 
when  taken  together  make  up  the  culture  of 
America.  This  festival  certainly  dispells  any 
notion  of  an  American  stereotype.  For  what 
other  nation  can  claim  such  richness  and  va- 
riety in  its  people? 

It  used  to  be  said  that  America  was  a  melt- 
ing pot,  but  I  think  it  Is  more  accurate  to 
analogize  our  nation  to  a  great  symphony 
orchestra   with   each   contributing   culture 
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playing  its  own  Instrument,  in  Its  own  way, 
and  yet  contributing  to  the  beautiful  har- 
monious whole  that  is  America. 

I  give  special  credit  to  Dillon  Ripley  as  the 
Secretary  of  the  institution  which  is  pre- 
serving and  safeguarding  the  culture  and 
history  of  the  American  people.  Secretary 
Ripley  has  promoted  the  work  of  the  Smith- 
sonian Institution  in  a  way  that  reaches  our 
people  across  the  entire  United  States  and 
offers  opportunities,  such  as  this  festival, 
for  grassroots  participation  in  the  activities 
of  the  Smithsonian.  Through  the  leadership 
of  Secretary  Ripley,  the  Smithsonian  has 
become  a  museum  which  not  only  honors 
and  celebrates  the  America  of  years  gone 
by,  but  also  the  America  of  today  and  the 
America  of  tomorrow. 

Future  generations,  and  scholars  and  sci- 
entists, wUl  benefit  greatly  from  these  ef- 
forts to  preserve  American  culture.  Speak- 
ing on  behalf  of  the  National  Cultural 
Center.  John  Fitzgerald  Kennedy  once  said, 
"I  am  certain  that  after  the  dust  of  centur- 
ies has  passed  over  our  cities,  we,  too,  will  be 
remembered  not  for  our  victories  or  defeat 
in  battle  or  in  politics,  but  for  our  contribu- 
tion to  the  human  spirit."  You,  the  artists 
and  craftsmen  participating  in  this  festival. 
Secretary  Ripley,  and  the  festival  staff,  can 
be  proud  of  the  contribution  you  are 
making  to  American  culture  and  the  Ameri- 
can spirit.  Your  contribution  will  long  be  ap- 
preciated and  remembered,  and  through 
you  transmitted  to  the  future  enrichment  of 
our  nation.* 


LEGISLATION  REQUIRED  TO 
CURB  IRS  OVERZEALOUSNESS 


HON.  L  A.  (SKIP)  BAFAUS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  BAFALIS.  Mr.  Speaker,  in  its 
zeal  to  insure  that  all  Americans  con- 
tribute to  the  ever-increasing  cost  of 
their  Federal  Government,  the  Inter- 
nal Revenue  Service  often  goes  far 
beyond  what  the  Congress  intended. 

When  that  happens— and  when  the 
IRS  refuses  to  admit  the  error  of  its 
ways  and  revise  its  regulations— it  is 
incumbent  upon  the  Congress  to  en- 
force its  wishes  and  bring  the  tax  col- 
lectors back  under  control. 

It  is  for  that  reason  that  I  have 
today  introduced  the  family  rental  tax 
and  other  uses  of  dwelling  units  bill. 

As  I  am  sure  all  Members  are  aware, 
the  IRS  has  propo.sed  regulations 
which  will  penalize  Americans  who 
rent  their  property  to  close  relatives, 
even  if  those  relatives  pay  the  full 
market  rate  for  rent. 

If  you  own  property  and  wish  to  rent 
it  to  your  mother,  the  IRS  says,  "No, 
put  her  in  an  institution  instead."  If 
you're  going  overseas  for  6  months  or 
a  year  and  wish  to  rent  your  home  to  a 
relative  rather  than  trust  it  in  the 
hands  of  a  stranger,  the  IRS  says. 
'No;  that  constitutes  personal  use." 

The  reason  for  this  drastic  interpre- 
tation is  simple— the  IRS  does  not 
trust  Americans  to  determine  what 
the  fair  market  value  of  a  rental  might 
be.  So  the  agency  has  issued  a  blanket 
determination  that,  if  you  rent  to  a 
close  relative,  you  are  presumed  to  be 
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using  the  property  for  your  own  per- 
sonal use. 

And  that's  ridiculous.  We  need  laws 
which  encourage  families  to  care  for 
one  another,  not  laws  which  penalize 
families  for  renting  a  room  or  a  home 
to  a  family  member. 

But  that  is  not  the  only  way  in 
which  the  IRS  has  gone  overboard  in 
recent  months. 

In  another  recent  decision,  the  IRS 
has  proposed  doing  away  with  the  peo- 
ple's incentive  to  work,  to  save,  to 
invest,  to  take  risks.        * 

If  you  need  a  legitimate  second 
income  to  help  meet  the  ever-higher 
cost  of  living  brought  about  reckless 
Federal  spending  practices,  and  if  that 
second  income  requires  an  office  in 
your  home,  you  can  no  longer  deduct 
as  a  legitimate  business-related  ex- 
pense the  use  of  that  small  portion  of 
your  home. 

That's  what  the  IRS  now  says— even 
though  it  had  to  repudiate  a  Tax 
Court  decision  to  do  it.  In  the  case  of 
Curphey  v.  Commissioner  (73  T.C.  No. 
61,  February  4,  1980),  the  Tax  Court 
said  such  deductions  could  be  claimed 
if  it  was  the  person's  principle  place  of 
business  for  that  business. 

But  the  IRS  apparently  feels  it 
knows  better  than  the  Tax  Courts— 
and  better  than  the  Congress. 

That's  why  it  went  to  the  extreme  in 
developing  its  rules  regarding  the  time 
spent  repairing  and  maintaining  a 
rental  unit,  so  that  if  you  visit  the  unit 
to  make  necessary  repairs  and  your 
wife  comes  along  for  the  ride,  the  day 
counts  as  personal  use,  not  necessary 
maintenance. 

It's  obvious  from  these  instances 
that  the  IRS  is  boiuid  and  determined 
to  institute  what  it  thinks  the  tax 
policy  of  this  Nation  should  be.  re- 
gardless of  the  fact  that  duty  is  en- 
trusted to  the  Congress  by  the  Consti- 
tution. 

And  that's  why  it  is  equally  obvious 
that  the  Congress  must  exert  itself 
and  tell  the  IRS  that  its  role  is  to 
carry  out  the  mandate  of  the  people  as 
expressed  through  the  Congress— and 
no  more. 

Mr.  Speaker,  I  am  hopeful  that  even 
though  time  is  short  for  the  96th  Con- 
gress, this  legislation  can  be  acted 
upon.  To  do  otherwise  would  be  to  re- 
linquish our  responsibilities  to  the  In- 
ternal Revenue  officials.* 


IN  RECOGNITION  OF  LEON 
GLIDER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  ask  my  colleagues  to  join  with 
me  today  in  recognizing  the  imtiring 
contributions  of  a  distinguished  con- 
stituent of  mine,  Mr.  Leon  Glider.  Re- 
cently, I  was  pleased  to  be  with  Leon's 
coworkers  and  family  at  a  celebration 
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marking  his  50-year  career  in  the  con- 
fectionery industry.  Leon's  half  cen- 
tury of  enthusiastic  and  innovative  de- 
votion to  improving  the  art  of  candy- 
making  has  made  the  world  a  sweeter 
place  for  all  candy  lovers. 

Leon  Glider  began  working  for  the 
Brown  Confectionery  Co.,  in  Philadel- 
phia, the  day  after  Labor  Day  in  1930. 
During  the  next  25  years  Leon  learned 
to  make  over  100  kinds  of  candy,  run 
his  own  production  department,  and 
acquired  one-third  ownership  of  the 
company. 

Soon  after  the  Brown  Confectionery 
Co.  was  sold  to  the  Food  Fair  Corp..  in 
1953.  Leon  bought  the  Serry  Ann 
Candy  Co..  in  Philadelphia.  He  imme- 
diately changed  the  company  name  to 
Glider  Confectionery  Co.,  and  began 
producing  delicious  candy  canes,  deco- 
rated eggs,  and  cinnamon  potatoes. 
Joined  by  his  son  Ron.  Leon  operated 
his  business  until  1968  when  a  fire  de- 
stroyed the  plant. 

Leon  overcame  this  disaster  by  sell- 
ing his  operation  to  the  Letty  Lane 
Co..  and  moving  himself  and  his  em- 
ployees to  the  company  facilities  in 
Westville.  N.J.  In  his  new  surround- 
ings. Leon  continued  his  fine  art  of 
candymaking.  Since  Letty  Lane  al- 
ready manufactured  candy  canes,  the 
merger  was  a  complete  success.  Leon 
became  vice  president  of  production  in 
charge  of  all  manufacturing  and  pack- 
ing operations  and  is  now  in  his  12th 
year  with  the  company. 

At  the  end  of  this  year  Leon  Glider 
plans  to  take  a  well-deserved  retire- 
ment. His  devotion  to  the  confection- 
ery business  will,  however,  have  Leon 
remain  as  a  consultant  to  the  manu- 
facturing division  of  Letty  Lane. 

I  would  like  to  join  the  Letty  Lane 
family  in  recognizing  the  outstanding, 
lifelong  contributions  Leon  Glider  has 
made  to  the  art  of  candymaking.  For 
SO  years  candy  lovers  have  gained  en- 
joyment from  the  creativity  and  dedi- 
cation Leon  Glider  poured  into  his 
trade.  His  work  will  long  be  remem- 
bered.« 


INTERNATIONAL  CREATIVE 
CHILD  AND  ADULT  MONTH 


HON.  WnUS  D.  GRADISON,  JR. 

or  OHIO 

IW  THE  HODSE  OF  REPRESENTATIVES 

TTiunday,  November  13,  1980 
•  Mr.  GRADISON.  Mr.  Speaker,  No- 
vember has  been  declared  "Interna- 
tional Creative  Child  and  Adult 
Month"  by  the  National  Association 
for  Creative  Children  and  Adults.  The 
NACCA  was  founded  in  1974  as  a  non- 
profit organization  dedicated  to  foster- 
ing creativity  in  both  children  and 
adults.  They  provide  an  opportunity 
for  individuals  and  groups  to  benefit 
from  existing  research  on  creativity  as 
well  as  encouraging  new  research  on 
this  subject. 

While      numerous      activities      are 
planned  throughout  the  month,  the 
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highlight  was  an  open  house  at  the 
National  Association  headquarters  in 
Cincinnati  on  November  2.  Partici- 
pants were  treated  to  a  lecture  on 
"Creative  Expression  in  Managing 
Stress." 

I  wanted  to  take  this  opportunity  to 
salute  the  work  of  the  National  Associ- 
ation for  Creative  Children  and  Adults 
and  to  encourage  them  in  their  work 
to  increase  the  expression  of  creativity 
among  all  of  ua.« 
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FINANCIAL  REPORT  OF  THE  CON- 
GRESSIONAL STEEL  CAUCUS- 
QUARTERLY  STATEMENT  OF 
EXPENSES  AND  FUND  BALANCE 
STATEMENT  FOR  PERIOD 
ENDING  SEPTEMBER  30,  1980 


HON.  BARBARA  A.  MIKULSiU 

or  MARYLAITD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Ms.  MIKUL3KI.  Mr.  Speaker,  in  ac- 
cordance with  executive  committee 
order  No.  1,  I  am  respectfully  submit- 
ting herewith  the  quarterly  financial 
report  of  the  Congressional  Steel 
Caucus  for  insertion  into  the  Record. 
The  report  is  at  follows: 
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Quarterly  report— Fund  balance  state- 
ment. House  0/ Representatives,  Con- 
gressional Steel  Caucus 


Balance  remaining  (as  of  June  30. 
1980) $5,051.43 

Total  revenues  (clerk  hire  and  mem- 
bership dues) , 9.441.63 


Total. 


Less  expenses: 
July  1980... 
August  1980 . 


14.493.06 


7.357.32 
3.167.S0 


September  1980.^ 3,650.25 


Total i. 14.175.17 


Remainder \... 

Plus  interest  deposit... 


317.89 
116.03 


Total  unexpended  revenues  (as  of 
Sept.  30.  1980) 


433.92 


Congressional  Steel  Caucus  Dues  Paid  As 
OF  September  30.  1980 


Bob  Edgar 
Allen  Ertel 
Robert  MoUohan 
E.  Thomas  ColenwLn 
Robert  Roe 
Dan  Quayle 
Elwood  Hillis 
Melvin  Price 
Charles  Wilson 
Douglas  Applegate 
Ralph  Regula 
Clarence  Miller 
Henry  Nowak 
William  Natcher 
Austin  Murphy 
Louis  Stokes 
Richard  White 
Ray  Kogovsek 
William  Moorheati 
John  Duncan 
William  dinger 
Joseph  McDade 
John  Seiberling 
George  O'Brien 
William  Ford        , 


James  Santini 
John  Jenrette 
James  Oberstar 
Paul  Simon 
Gene  Taylor 
Leo  Zeferetti 
Richard  Shelby 
Jim  Lloyd 
Christopher  Dodd 
Robert  Giaimo 
Gary  Lee 
Ronald  MottI 
Joseph  Addabbo 
Robert  Walker 
James  Hanley 
Robert  Michel 
George  Brown 
Clement  Zablocki 
Clarence  Long 
J.  Willam  Stanton 
William  Clay 
George  Miller 
Donald  Bailey 
James  Quillen 
Mary  Rose  Oakar 


Vic  Fazio 
Samuel  Stratton 
Eugene  Atkinson 
Marc  Marks 
Dan  Marriott 
Sam  B.  Hall 
James  Scheuer 
E.  G.  Shuster 
Martin  Russo 
Doug  Walgren 
Robert  Duncan 
Jerry  Lewis 
John  Conyers 
Stanley  Lundine 
Adam  Benjamin,  Jr. 
J.  M.  Murphy 
William  Brodhead 
Lawrence  Coughlin 
Robert  Davis 
Gunn  McKay 
Carl  Pursell 
Don  Ritter 
John  Murtha 
Thomas  Kindness 
Edward  Patten 
Tom  BeviU 


John  Buchanan 
Ray  Lederer 
Thomas  Luken 
David  E^vans 
Morgan  Murphy 
Michael  Myers 
G.  V.  Montgomery 
Thomas  P.  O'Neill 
William  Harsha 
Barbara  Mikulski 
James  Martin 
Don  Clausen 
Benjamin  Gilman 
Bill  Nichols 
Richard  Ichord 
John  Dingell 
Gus  Yatron 
Peter  Kostmayer 
Bruce  Vento 
Lyle  Williams 
Robert  McEwen 
Donald  Mitchell 
Joseph  Gaydos 
Clarence  J.  Brown 
Nick  Joe  Rahall« 


CLARIFICATION  OF  CWA 
POSITION  ON  S.  885 


HON.  JAMES  WEAVER 

OP  OltEGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  WEAVER.  Mr.  Speaker,  on  Sep- 
tember 29,  during  debate  on  S.  885, 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  I  in- 
serted in  the  Record  a  lengthy  list  of 
local,  regional,  and  national  organiza- 
tions which  had  expressed  opposition 
to  the  bill  or  to  major  portions  of  it.  In 
doing  so,  and  without  any  intention  of 
misrepresenting  their  true  position,  I 
included  the  Communications  Work- 
ers of  America.  In  fact.  Local  9201  of 
the  CWA,  which  represents  communi- 
cations workers  in  my  district,  had 
indeed  expressed  oppositif^n  to  the 
bill;  but  I  am  informed  that  the  parent 
union  has  not  talsen  an  official  posi- 
tion on  the  bill  one  way  or  the  other, 
and  I  am  glad  to  clarify  the  Record  to 
reflect  this  fact.* 


GAO  REPORT  ON  REFORMS  IN 
GRAND  JURY  PROCEEDINGS 
DESERVES  CLOSE  ATTENTION 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Notember  13,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  Octo- 
ber 16,  the  General  Accounting  Office 
released  an  important  report  entitled 
"More  Guidance  and  Supervision 
Needed  Over  Federal  Grand  Jury  Pro- 
ceedings." A  central  feature  of  the 
report  was  the  strong  recommendation 
that  reforms  be  made  in  the  proceed- 
ings to  avoid  the  unnecessary  disclo- 
sures by  the  news  media  of  secret 
grand  jury  proceedings. 

For  some  time,  the  House  Judiciary 
Committee  has  been  considering  legis- 
lation to  make  reforms  in  the  grand 


November  13,  1980 

Jury  system.  I  believe  this  report  bears 
close  attention  and  should  be  viewed 
as  a  compelling  reason  for  use  to  work 
for  the  early  enactment  of  reform  leg- 
islation before  we  violate  the  due  proc- 
ess rights  of  more  Americans. 

I  now  wish  to  insert  a  summary  of 
the  GAO  report  for  the  consideration 
of  my  colleagues. 

CoMiTROLLER  General's  Report  to  Con- 
gress: More  Guidance  and  Supervision 
Needed  Over  Federal  Grand  Jury  Pro- 
ceedings 

(Page  numbers  referred  to  appear  in  origi- 
nal report. ) 

DIGEST 

The  grand  jury  is  one  of  the  Govern- 
ment's more  effective  tools  to  combat  orga- 
nized crime,  drug  trafficking,  and  white- 
collar  crime.  The  effective  prosecution  of 
these  crimes  depends  largely  on  securing 
grand  Jury  proceedings  to  encourage  wit- 
nesses to  testify  and  produce  evidence  and 
keep  persons  under  investigation  from  ham- 
pering investigations.  However,  hundreds  of 
times  information  about  grand  Jury  pro- 
ceedings has  been  disclosed  in  the  news 
media,  public  court  files,  and  public  court 
proceedings  with  the  result  that  either 

Witnesses  had  their  identities  revealed, 
before  any  Indictments  were  returned,  in- 
cluding some  who  were  murdered,  intimidat- 
ed, or  disappeared. 

Reputations  of  persons  never  indicted 
were  damaged. 

Persons  under  investigations  were  identi- 
fied before  indictment,  or 

Grand  jury  investigations  were  dropped  or 
delayed. 

These  disclosures  were  not  necessarily 
made  illegally  or  surreptitiously  and,  in 
fact,  are  often  allowable  or  even  required 
under  existing  laws  and  procedures.  (See  ch. 
2.) 

However,  because  such  disclosures  can 
have  serious  consequences  to  witnesses  and 
effective  law  enforcement.  GAO  believes 
the  Federal  Judiciary,  as  the  supervisor  of 
grand  jury  proceedings,  needs  to  provide 
more  definitive  guidance  on  what  grand 
jury  information  should  be  protected  and 
how  it  should  be  protected. 

UCK  OF  CLARITY  ABOUT  WHAT  SHOULD  BE 
SECRET  AND  HOW  TO  PROTECT  IT  CAUSES  DIS- 
CLOSURES 

Disclosures  of  grand  jury  proceedings  will 
continue  until  district  courts  receive  defini- 
tive guidance  and  direction  on 

What  specific  information  and  documents 
must  be  kept  secret,  and 

What  custodians  of  secret  material  and  in- 
formation must  do  to  keep  it  secret. 

WHAT  IS  GRAND  JURY  MATERIAL 

Rule  6(e)  of  the  Federal  Rules  of  Criminal 
Procedure  prohibits  disclosing  "matters  oc- 
curring before  the  grand  jury"  and  identi- 
fies who  may  properly  hear,  see,  or  receive 
grand  jury  information.  Transcripts  of 
grand  jury  proceedings  and  the  delibera- 
tions and  vote  of  the  grand  Jury  clearly 
qualify  as  "matters  occurring  before  the 
grand  Jury."  and  cannot  be  disclosed. 
Beyond  this  type  of  information,  however, 
no  consensus  exists  among  the  Judiciary, 
Government  attorneys,  or  law  enforcement 
agents  on  precisely  what  grand  jury  "mat- 
ters" are  covered  by  rule  6(e).  Opinions 
differ  on  whether  the  following  should  be 
kept  secret: 

Court  proceedings  ancillary  to  grand  jury 
proceedings  that  deal  with  and  discuss  on- 
going grand  jury  activities.  (See  p.  8.) 

Grand  jury  subpoenas,  which  contain  the 
names  of  witnesses.  (See  p.  13.) 
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Evidence  developed  independently  of,  but 
later  introduced  to,  the  grand  jury.  (See  p. 
14.) 

Copies  of  documentary  materials  present- 
ed to  the  grand  Jury.  (See  p.  14.) 

Internal  Government  memorandums  and 
other  documents  that  tend  to  reveal  what 
transpires  before  the  grand  jury.  (See  p.  14.) 

Grand  juror  identities  while  the  grand 
Jury  is  sitting.  (See  p.  15.) 

HOW  SHOULD  GRAND  JURY  SECURITY  BE 
PROTECTED 

The  Federal  judiciary  does  not  have  a  con- 
sistent program  to  secure  grand  jury  materi- 
als and  information  to: 

Limit  access  to.  store,  and  dispose  of  grand 
jury  information  (see  pp.  18,  22.  and  26); 

Identify  grand  jurors  who  have  connec- 
tions with  persons  under  investigation  (see 
p.  27): 

Insure  that  grand  jury  rooms  are  secure 
so  as  to  protect  the  proceedings  and  identi- 
ties of  grand  jurors  and  witnesses  from  dis- 
closure (see  p.  28);  and 

Audit  existing  security  procedures  and 
practices  (see  p.  30). 

Because  such  procedures  are  not  in  place, 
disclosures  have  come  from  Federal  district 
courts,  grand  Jurors,  grand  jury  court  report- 
ers, U.S.  attorney  offices,  organized  crime 
strike  force  offices,  U.S.  marshal  offices,  and 
to  a  lesser  extent,  law  enforcement  agencies. 

RECOMMENDATIONS 

GAO  recommends  that  the  Judicial  Con- 
ference of  the  United  States: 

Develop  a  proposed  amendment  to  rule 
6(e),  Federal  Rules  of  Criminal  Procedure, 
defining  what  must  be  kept  secret  during 
the  duration  of  grand  jury  proceedings. 

Establish  guidelines  setting  forth  the 
minimum  security  requirements  needed  to 
protect  grand  jury  materials. 

Require  each  custodian  of  grand  jury  ma- 
terials, including  court  supervised  court  re- 
porters, to  establish  procedures  consistent 
with  the  security  guidelines  and  document 
them  in  a  security  plan  to  be  approved  by 
the  appropriate  district  court. 

Review  Jury  System  Improvement  Act 
plans  so  that  the  courts  and  the  Depart- 
ment are  in  a  position  to  react  appropriately 
whenever  there  are  situations  calling  for 
maintaining  the  confidentiality  of  grand 
juror  names. 

Provide  for  periodic  internal  audiU  of  all 
custodians  of  grand  jury  materials  to  deter- 
mine whether  they  are  complying  with  ap- 
proved security  plans  and  to  identify  needed 
improvements  in  existing  security  proce- 
dures and  practices. 

Evaluate  the  physical  security  around 
grand  jury  rooms  and  develop  a  plan  to  up- 
grade and  modify  deficient  facilities  to 
assure  that  grand  Jury  proceedings  will  not 
be  compromised. 

GAO  also  recommends  that  the  Attorney 
General  improve  the  security  practices  of 
U.S.  attorneys,  organized  crime  strike 
forces.  U.S.  marshals  and  court  reporter 
personnel  by  developing  and  issuing  interim 
security  guidelines  to  be  used  until  the  Fed- 
eral judiciary  establishes  security  require- 
ments. GAO  further  recommends  that 
grand  Jurors  be  routinely  screened  for  possi- 
ble conflicts  of  interest  with  cases  to  be  pre- 
sented to  the  grand  jury.  (See  pp.  33  and 
34.) 

AGENCY  COMMENTS  AND  OUR  EVALUATION 

The  chief  Judges  In  six  of  the  seven  dis- 
tricts visited  were  in  general  agreement  with 
the  overall  message  of  the  report.  The  sev- 
enth chief  judge  chose  not  to  comment  on 
the  report.  The  Chairman  of  the  Jury  Oper- 
ations Committee,  speaking  for  the  judici- 
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ary.  expressed  concern  about  the  grand  Jury 
security  issues  raised  in  this  report.  He  said 
that  the  two  Judicial  Conference  conunit- 
tees  having  Jurisdiction  over  grand  jury  op- 
erations would  consider  during  their  July 
1980  meetings  the  reports  findings,  conclu- 
sions, and  recommendations.  Subsequently. 
GAO  was  told  the  committees  believed  the 
issues  raised  deserved  further  study  and 
that  special  subcommittees  have  been  estab- 
lished to  perform  the  study.  (See  pp.  35  to 
38.) 

The  Department  of  Justice  said  that  the 
report  contains  some  constructive  criticisms 
and,  on  the  whole,  contributes  to  the  im- 
provement of  Federal  grand  Jury  proce- 
dures. It  further  stated  that  it  wholeheart- 
edly endorsed  the  thrust  of  the  report  and 
that  the  incidence  of  genuine  breaches  of 
grand  Jury  secrecy  had  increased  in  recent 
years.  The  Department  said  that  improved 
security  measures  could  reduce  inadvertent 
breaches  of  secrecy.  The  Department  then 
cited  a  number  of  actions  it  has  imder- 
way  or  under  study  in  response  to  GAO's 
report.  At  the  same  time,  the  Department 
said  that  the  report  distorts  the  problems 
attending  grand  Jury  secrecy:  exaggerates 
the  incidence  of  secrecy  breaches:  narrowly 
focuses  on  the  principles  underlying  grand 
jury  secrecy:  and  advocates  sweeping 
changes  to  judicial  procedures.  (See  pp.  38 
to  49.) 

GAO  strongly  disagrees  with  the  De- 
partment's criticisms  and  believes  that  its 
comments  contain  misconceptions  about  the 
report  and  confuses  the  basic  message.  GAO 
l>elieves  its  detailed  analysis  has  proven  that 
disclosures  have  resulted  in  the  identifica- 
tion of  witnesses,  targets,  and  the  nature  of 
investigations.  GAO  further  believes  that 
since  it  only  reviewed  7  of  the  95  Federal 
district  courts,  the  disclosures  identified  are 
only  the  "tip  of  the  iceberg."  As  a  result  of 
the  facts  presented  in  this  report  on  disclo- 
sures, GAO  believes  that  if  secrecy  is  to 
remain  an  important  part  of  the  grand  jury 
process,  action  must  be  taken  to  implement 
rules  and  methods  designed  to  prevent  dis- 
closures about  ongoing  grand  jury  proceed- 
ings. (See  pp.  43  to  49.)* 


AMENDMENTS  TO  S.  1280 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker, 
today  I  have  offered  a  number  of 
amendments  to  S.  1280,  the  Commu- 
nity and  State  Energy  Assistance  Act 
of  1980.  Although  I  welcome  the  pas- 
sage of  this  act,  which  represents  a 
major  step  toward  the  achievement  of 
national  energy  security  and  energy 
independence,  I  believe  that  the  ab- 
sence of  "Community  Action  Agen- 
cies" from  the  language  of  this  bill  is 
an  oversight  on  the  part  of  the  Con- 
gress. 

The  Community  and  State  Energy 
Assistance  Act  is  significant  in  that 
only  individual  communities  and 
States  will  receive  funds,  to  plan,  de- 
velop, and  implement  energy  strategy. 
Across  the  Nation,  community  action 
agencies  are  the  primary  means  availa- 
ble to  State  and  local  governments  to 
implement  energy  programs  in  a  cost 
effective  manner,  however,  there  are 
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no  elements  in  this  legislation  which 
would  guarmntee  the  continuation  of 
this  most  advantageous  partnership. 

Massachusetts  community  action 
agencies  have  been  most  effective  in 
teinglng  innovative  solutions  to  our 
severe  energy  needs.  Examples  of  their 
accompliidunents  include  the  coordina- 
tion of  Boston's  low-income  fuel  assist- 
ance program  in  a  manner  which  in- 
sures against  theft  or  fraud.  Also,  a 
BCassachusetts  community  action 
agency  was  the  initiator  and  coordina- 
tor of  a  cooperative  energy  conserva- 
tion effort  that  included  Federal  agen- 
cies, local  government,  private  sector, 
and  community  groups  in  an  oper- 
ationally short-term  program  with 
long-term  benefits. 

The  amendments  which  I  have  of- 
fered will  insure  that  the  community 
action  agencies  wiU  be  authorized  to 
administer  funds  received  from  Fed- 
eral. State,  local  or  private  sources.  It 
will  also  insiire  that  the  agencies  will 
be  part  of  any  State  or  local  energy 
advisory  councils  established  after  en- 
actment of  this  legislation.  I  believe 
that  these  amendments  will  greatly 
strengthen  the  intentions  of  this  act. 
The  interest  of  low-  and  moderate- 
income  citizens,  which  is  the  common 
goal  of  both  the  Congress  and  the 
commuilty  groups,  will  be  strength- 
ened by  the  inclusion  of  community 
action  agencies  in  full  partnership 
with  the  Federal  and  local  govern- 
ments, under  this  program.* 
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tion  in  its  present  form  without  any  crip- 
pling amendmenta  and  that  you  urge  the 
Congressional  leadership  to  schedule  the 
legislation  for  quick  action.* 
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GENERAL  REVENUE  SHARING 


HON.  CARROLL  HUBBARD  JR. 

or  KEMTUCKT 
m  THE  HOOSE  OF  REPRESENTATtVES 

Thursday.  November  13,  1980 

•  IVfr.  HUBBARD.  Mr.  Spealcer. 
America's  State  and  Federal  Gover- 
ments  stand  to  lose  vital  Federal  fund- 
ing unless  Congress  reenacts  general 
revenue  sharing.  The  proposed  cut  in 
Federal  revenue  sharing  fimds  bodes 
ill  for  many  of  our  local  governments. 
Local  government  officials  in  western 
Kentucky  have  alerted  me  to  several 
of  the  more  onerous  repercussions 
should  revenue  sharing  cease.  They 
fear  the  loss  of  revenue  will  spur  dras- 
tic cuts  in  police  and  fire  protection,  as 
well  as  force  the  discontinuation  of 
many  other  vital  services. 

I  insert  the  text  of  a  letter  from 
Hon.  John  K.  Penrod,  mayor  of  Padu- 
cah.  Ky.,  which  underscores  the  need 
for  prompt  reenactment  of  general 
revenue  sharing: 

As  you  are  well  aware,  the  Federal  Reve- 
nue Sharing  program  has  encountered  an- 
other roadblock  in  that  Congress  has  de- 
layed reauthorization  of  the  program  until 
It  reconvenes  November  12.  As  you  well 
know.  Revenue  Sharing  is  extremely  impor- 
tant to  local  governments  as  a  source  of  vir- 
tually sting-free  revenue  and  its  loss  or 
dimunltlon  would  seriously  disrupt  local 
budgeting  procedures. 

Therefore,  we  respectfully  request  that 
you  support  the  Revenue  Sharing  legisla- 


CRIMINAL  CODE  REFORM 


HON.  JOHN  CONYERS.  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  CONYERS.  Mr.  Spealter.  I  wish 
to  call  the  attention  of  my  colleagues 
to  a  recent  commentary  on  criminal 
code  reform  by  Esther  Herst,  national 
director  of  the  National  Committee 
Against  Repressive  Legislation,  in  the 
Christian  Science  Monitor,  and  insert 
it  in  the  Record. 

Ms.  Herst  traces  the  history  of  con- 
gressional criminal  code  reform  efforts 
over  the  past  four  Congresses,  and 
highlights  the  omnibus  approach, 
which  is  a  feature  of  the  bills  current- 
ly pending  in  Ijoth  Houses,  H.R.  6915 
and  S.  1722.  Her  reasoning  why  the 
omnibus  approach  should  not  be  at- 
tempted, particularly  in  a  lameduclc 
session,  was  formulated  before  the 
election  last  weelt.  It  is  even  more 
compelling  now.  Control  of  the  Senate 
will  change  hands  in  the  next  Con- 
gress, and  76  Members  of  the  present 
House  will  not  be  returning.  Regard- 
less of  the  length  of  the  lameduclc  ses- 
sion, there  will  be  inadequate  time  to 
deal  with  anything  other  than  the 
most  crucial  matters.  In  this  setting, 
to  complete  work  on  the  criminal  code 
bUls  would  require  a  degree  of  legisla- 
tive horse  trading  and  legislating  in 
the  d&rk  even  greater  than  that  Ms. 
Herst  predicts  and  deplores. 

By  everyone's  standards,  the  lame- 
duclc session  should  be  addressed  only 
to  the  passage  of  legislation  which  is 
essential  in  1980.  By  no  one's  reason- 
able criteria,  can  criminal  code  revi- 
sion meet  the  standard. 

The  commentary  follows: 
Wrong  Wat  To  Reform  the  Criminal  Code 

Legislation  to  remn-ite  the  federal  criminal 
code  has  been  under  consideration  since 
1973.  The  issues  in  each  bill  introduced 
since  then— S.  1  and  S.  1400  in  1973,  S.  1  in 
1975,  S.  1437  in  1»77,  and  S.  1722  and  H.R. 
6915  currently— have  been  debated  in  the 
press,  in  citizen  organizations,  in  congres- 
sional committee*,  and,  in  1978,  on  the 
Senate  floor.  Congress  is  now  close  to  pas- 
sage of  S.  1722  and  H.R.  6915,  but  the  con- 
gressional leadership  would  be  wise  not  to 
schedule  either  bill  for  final  floor  considera- 
tion. 

Opposition  to  these  bills,  especially  S. 
1722,  because  of  their  controversial  provi- 
sions is  known  to  those  familiar  with  the 
decade-long  debate.  A  unique  coalition  of 
civil  liberties,  religious,  labor,  business, 
legal,  and  press  organizations  has  urged 
defeat  of  S.  1722  because  it  poses  serious 
threats  to  freedom  of  speech,  assembly,  and 
the  press.  It  curtails  current  law  protections 
of  labor  strike  activities  and  subjects  cur- 
rently legal  business  practices  to  federal 
prosecution.  It  expands  federal  criminal  ju- 
risdiction, "lay[ing]  the  foundation  for  a  na- 
tional police  force."  according  to  the  Na- 
tional Conference  of  State  Legislatures,  and 
"resultCingl  in  a  fundamental  realignment 


of  the  relationship  between  state  and  feder- 
al government,"  according  to  the  IlUnoli 
State  Bar  Association. 

In  the  heat  of  the  ddbate  over  the  danger- 
ous details  of  S.  1722.  the  relationship  be- 
tween its  substance  and  its  ambitious  ap- 
proach has  often  gone  unnoticed.  Its  com- 
prehensive or  "omnibus"  format  for  crimi- 
nal law  reform  was  endorsed  by  the  Nation- 
al Commission  on  Reform  of  Federal  Crimi- 
nal Laws  in  1971.  £^very  bill  mentioned  earli- 
er was  comprehensive.  Each  rewrote  all  the 
federal  criminal  laws,  revamped  the  entire 
federal  sentencing  system,  redefined  the 
terminology  describing  the  necessary 
"states  of  mind,"  and  provided  a  new  format 
for  the  exercise  of  federal  law  enforcement 
powers.  To  gain  bipartisan  support  for  sucti  a 
vast  undertaking,  the  drafters  incorporated 
substantive  changes  ia  the  law  which  may 
not  have  represented  the  soundest  criminal 
justice  policy  but  whidh  did  satisfy  the  spe- 
cial interests  of  a  variety  of  political  per- 
spectives. 

Most  of  S.  1722's  critics,  while  generally 
supportive  of  criminal  law  reform,  now  rec- 
ognize that  some  of  6.  1722's  flaws  are  a 
result  of  its  onuiibus  nature.  They  join  the 
House  Judiciary  Subcommittee  on  Criminal 
Justice  in  the  95th  Congress,  which  unani- 
mously rejected  S.  1437,  in  recommending 
the  more  measured  and  careful  "increment- 
al" or  issue-by-issue  approach  to  reform. 

Such  an  approach  can  be  free  of  the  legis- 
lative horse-trading  that  characterized  the 
drafting  of  S.  1722  and  its  predecessors. 
While  political  compromises  are  basic  to  the 
legislative  process,  the  propriety  of  trade- 
offs depends  upon  the  Impact  of  an  issue  on 
our  society.  Onuiibus  tax  or  civil  service  re- 
forms biUs  are  appropriately  subject  to  po- 
litical bargaining.  Ciitninal  law  revision  is 
not.  Compromises  needed  to  pass  an  omni- 
bus tax  code,  for  instance,  do  not  usually 
result  in  the  loss  of  individual  liberty 
through  imprisonment.  Changes  in  criminal 
laws  do.  Agreements  made  to  enact  civil 
service  reform  legislation  rarely  undermine 
cornerstones  of  our  legal  and  constitutional 
system.  "Reforms,"  such  as  preventive  de- 
tention, incorporated  into  S.  1722  because  of 
political  expediency,  will. 

"Federal  criminal  laws,"  according  to  the 
1978  Criminal  Juftice  Subcommittee, 
"ought  not  to  be  the  product  of  extensive 
horse-trading."  Yet  that  is  precisely  what  S. 
1722  is.  By  offering  changes  in  the  law  de- 
sired by  particular  interest  groups,  the 
sponsors  hoped  to  create  a  commitment  to 
passage  of  the  entire  package,  regardless  of 
the  impact  of  the  rest  of  the  bill. 

In  fact,  because  of  the  breadth  of  this  leg- 
islation, its  true  impact  probably  cannot  be 
known  before  enactment  and  implementa- 
tion. Certainly  in  th«  limited  time  left  to 
this  Congress,  there  will  not  be  the  opportu- 
nity to  scrutinize  each  provision,  to  measure 
its  political,  constitutional,  and  financial 
effect,  and  to  ensure  that  it  represents  good 
public  policy. 

More  likely,  House  and  Senate  considera- 
tion of  H.R.  6915  and  S.  1722  will  resemble 
the  Senate's  passage  of  S.  1437.  The  debate 
will  be  hurried  and  poorly  attended,  replete 
with  backroom  bargains  over  controversial 
issues  and  last-minute  amendments  to  satis- 
fy an  intransigent  faction  or  to  score  politi- 
cal points  in  a  tou^  election  year.  The 
long-term  consequences  of  the  legislation 
will  be  forgotten  in  taie  rush  to  finally  re- 
solve this  complex  issue. 

Will  it  lead  to  an  increase  in  our  federal 
prison  population?  Will  it  shift  the  balance 
of  law  enforcement  from  state  and  local  to 
federal  authorities?  Will  it  erode  freedoms 
guaranteed  by  our  Bill  of  Rights?  Those 
questions  ought  to  be  raised  any  time  feder- 
al criminal  laws  are  rewritten.  They  can 
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best  be  answered  when  the  proposed  revi- 
sions are  limited  enough  in  scope  to  allow 
for  thoughtful  analysis  and  agreed  to  on 
their  individual  merits  rather  than  as  part 
of  a  surprise  package  of  unluiown  quanti- 
ties.* 


TRIBUTE  TO  BOBBY  MITCHELL. 
OUTSTANDING  PROFESSIONAL 
ATHLETE  AND  SPORTS  EXECU- 
TIVE 


HON.  WALTER  E.  FAUNTROY 

OF  THE  district  OF  COLUMBIA 
IN  THE  HOUSE  O*  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  FAUNTROY.  Mr.  SpeaJcer,  I  am 
very  proud  to  bring  to  the  attention  of 
my  colleagues  recognition  being  given 
by  the  Touchdown  Club  to  a  distin- 
guished citizen  of  the  National  Capital 
area— Bobby  Mitchell. 

For  sports  fans  around  the  country 
the  name  Bobby  Mitchell  leaves  an  in- 
delible impression  on  our  memories  of 
a  brilliant  athlete  who  achieved  un- 
common stardom  in  college  and  pro- 
fessional football. 

For  10  years  Bobby  Mitchell  dazzled 
opponents  and  electrified  fans  as  a 
nmning  baclc  and  wide  receiver  with 
the  Cleveland  Browns  and  Washing- 
ton Redsicins.  Before  that  he  was  an 
ail-American  player  at  the  University 
of  Illinois.  Today  he  is  assistant  to  the 
president  of  the  Washington  Redsicins. 

It  is,  in  part,  in  recognition  of  his 
gridiron  accomplishments  that  the 
Touchdown  Club  is  honoring  Bobby 
Mitchell  this  weelcend.  But  perhaps 
his  greatest  scores  come  from  his 
achievements  off  the  field  and  in  the 
conmiunity  where  he  lives  and  worlcs. 

He  has  consistently  put  points  on 
the  scoreboard  of  life  with  his  unself- 
ish dedication  to  assist,  in  meaningful 
efforts,  with  young  people  and  the 
poor  of  out  neighborhoods  through 
such  programs  as  the  Shaw  communi- 
ty food  project  and  the  District  of  Co- 
lumbia Boxing  Commission. 

Along  with  his  success  as  a  player 
and  management  official  in  profes- 
sional football,  Bobby  Mitchell  contin- 
ues, without  fatigue,  to  malce  yardage 
and  score  game-winning  points  as  a 
man  who  is  respected  for  his  honesty, 
humanity,  and  humility. 

I  hope  you  will  join  me  in  saluting 
Bobby  Mitchell  and  wishing  him  and 
his  family  all  the  best  in  the  years 
ahead.* 


CALIFORNIA  PROVES  AUTOMO- 
BILES CAN  HAVE  BOTH  FUEL 
ECONOMY  AND  EFFECTIVE  AIR 
POLLUTION  CONTROLS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  troubles  of  the  U.S.  auto- 
mobile industry,  combined  with  the  in- 
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flated  rhetoric  of  an  election  year, 
have  been  the  cause  of  extensive  inac- 
curacies in  news  reports.  While  this  is 
a  normal  situation  which  we  all  under- 
stand, there  is  a  need  for  us  to  also 
recognize  what  is  fact  and  what  is  fic- 
tion. One  area  where  this  is  especially 
true  is  the  supposed  conflict  between 
automotive  emission  standards  and 
fuel  economy. 

The  State  of  California,  which  has 
for  many  years  had  stricter  auto  emis- 
sion standards,  has  recently  an- 
nounced its  latest  findings.  Contrary 
to  previous  years,  when  U.S.  auto- 
mobile manufacturers  treated  cars 
destined  for  the  California  marltet 
quite  differently,  the  automobiles  now 
being  sold  in  California  meet  the 
stricter  air  pollution  standards  and 
have  excellent  fuel  economy. 

Mr.  Speaker.  I  urge  my  colleagues  to 
consider  these  facts  before  they  begin 
to  support  legislation  that  is  based  on 
false  assumptions. 

At  this  time,  I  insert  an  article  from 
the  November  13,  1980,  Los  Angeles 
Times  in  the  Record: 
State  Finds  1981  Cars  Offer  More  Miles, 
Less  Pollution 
(By  Richard  O'Reilly) 
The  1981  model  cars  being  sold  in  Califor- 
nia show  a  dramatic  increase  in  gasoline 
mileage  coupled  with  an  equally  impressive 
reduction  in  tailpipe  emissions,  the  state  Air 
Resources  Board  said  Wednesday. 

And  U.S.  manufacturers  are  charging 
buyers  much  less  for  the  smog  control 
equipment  this  year,  the  ARB  reported. 

"Two-thirds  of  the  1981  models  available 
in  California  now  provide  the  same  or  better 
gas  mileage  than  similar  models  sold  in  the 
rest  of  the  country,  averaging  27  miles  per 
gallon  in  combined  city  and  highway  driv- 
ing." ARB  chairwoman  Mary  Nichols  said. 

At  the  same  time,  pollution  emissions  are 
down  by  as  much  as  25  percent  in  some 
models,  with  more  than  one-fourth  of  the 
engines  already  meeting  a  standard  that 
wont  be  imposed  in  California  until  1983. 
Nichols  said. 

For  many  years.  California's  emission 
standards  have  been  tougher  than  those  in 
the  rest  of  the  nation. 

"We  feel  comfortable  that  the  customers 
are  going  to  like  these  cars,"  she  said. 
"There  should  be  no  impetus  for  them  to 
tamper  with  the  smog  control  devices  be- 
cause these  cars  have  good  performance  and 
good  fuel  economy  as  well  as  clean  emis- 
sions." 

A  major  reason  for  the  improvement  is 
that  71  percent  of  the  new  cars  are 
equipped  with  three-way  catalytic  convert- 
ers coupled  with  sophisticated  fuel  metering 
systems  as  opposed  to  the  two-way  catalysts 
that  have  predominated  until  now. 

The  difference  is  that  three-way  catalysts, 
pioneered  here  by  Volvo  in  1977.  convert  all 
three  major  pollutants— hydrocarbons, 
carbon  monoxide  and  nitrogen  oxides--into 
harmless  gases. 

Two-way  catalysts  reduce  only  hydrocar- 
bon and  carbon  monoxide,  requiring  fuel 
and  power-robbing  engine  modifications  and 
exhaust  gas  recirculation  systems  to  control 
nitrogen  oxides. 

The  overall  1981  emissions  reductions  for 
passenger  cars  work  out  to  8  percent  for  hy- 
drocarbon, 21  percent  for  nitrogen  oxides 
and  27  percent  for  carbon  monoxides  com- 
pared to  last  year.  The  first  two  pollutants 
are  the  major  ingredients  of  photochemical 
smog. 
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Nichols  said  General  Motors  and  Ford  are 
charging  much  less  for  their  California  anti- 
smog  equipment  this  year.  She  said  an  ARB 
investigation  last  year  concluded  that  Cali- 
fornia buyers  were  being  overcharged  as 
much  as  $200  per  car  by  U.S.  manufacturers 
and  that  they  paid  more  than  their  fair 
share  of  development  cosU  for  this  technol- 
ogy. 

auto  firms'  ploy  seen 

"We  suspect  the  temporary  price  hike  last 
year  was  part  of  U.S.  car  makers'  attempU 
to  instigate  public  criticism  of  California's 
unique  emission  control  standards  as  part  of 
a  campaign  to  at>oIish  them."  Nichols  said. 
That  effort  failed  in  the  Legislature. 

"General  Motors  is  now  charging  only  $46 
extra  for  the  same  anti-smog  system  it 
charged  $250  for  in  California  last  year. "  Ni- 
chols said.  "Also,  Ford  is  now  charging  only 
$30  extra,  after  dropping  $220  from  last 
year's  price,  for  California's  smog  control 
system  even  though  there  have  been  no 
major  changes  in  it,"  she  added. 

■Mary  Nichols  knows  better."  GM's 
spokesman.  James  Lecocq.  western  regional 
manager  of  public  relations,  charged. 

He  said  the  actual  cost  of  developing  the 
computer  command  control  system  used  in 
California  cars  last  year  and  nationwide  this 
year  was  two  or  three  times  what  California 
customers  were  charged  last  year. 

He  said  the  system  this  year  costs  $480, 
which  is  built  into  the  base  price  of  every 
car.  The  extra  $46  paid  by  California  buyers 
this  year  is  only  to  cover  the  costs  of  testing 
and  certification  to  meet  ARB  require- 
ments. 

At  Ford,  Helen  Petrauskas.  director  of  the 
automotive  emission  office  in  Dearborn. 
Mich.,  said  the  lower  price  this  year  is  be- 
cause California  and  federal  emission  con- 
trol requirements  are  sufficiently  similar  to 
allow  the  same  technology  to  be  used  for 
both. 

She  also  said  the  extra  cost  to  California 
customers  this  year  is  $46.  not  the  $30 
figure  used  by  Nichols. 

Indeed,  about  half  of  the  46  engine  types 
available  in  California  for  1981  are  sold  with 
identical  pollution  control  devices  in  the 
rest  of  the  nation,  according  to  ARB.  In- 
cluded are  engines  made  by  Chrysler,  Ford. 
General  Motors.  Toyo  Kogyo  (Mazda). 
Toyota  and  Porsche. 

The  1981  models  averaging  27  m.p.g.  al- 
ready meet  the  federal  fuel  economy  stand- 
ard set  for  the  1984  model  year.  Nichols 
pointed  out. 

STANDARDS  ALREADY  MET 

The  cars  already  meeting  California's  1983 
emission  standard  of  no  more  than  0.4 
grams  per  mile  of  nitrogen  oxide  include 
compacts  such  as  Toyota  Corona.  Renault 
Le  Car  and  Volkswagen  Rabbit  and  Sci- 
rocco:  medium  and  full-sized  cars  such  as 
Chrysler  Imperial.  Chevrolet  Malibu  and 
Monte  Carlo,  and  high  performance  sports 
cars  such  as  Porsche  91  ISC  and  924  turbo 
and  Ferrari  308. 

"This  is  clear  evidence  to  dispel  forever 
the  myth  that  car  makers  must  choose  be- 
tween good  mileage  or  clean  air,"  Nichols 
said. 

"After  car  makers  spent  considerable 
energy  trying  to  convince  us  it  couldn't  be 
done,  they  are  now  manufacturing  cars  that 
are  up  to  25  percent  cleaner  and  give  27  per- 
cent better  gas  mileage  at  the  same  time, 
compared  to  last  year's  models. 

'It  makes  us  wonder  how  much  sooner 
they  could  have  done  it  if  they  had  worked 
more  cooperatively  with  regulatory  agencies 
instead  of  fighting  us,"  she  said. 

certification  by  STATE 

All  of  the  results  are  based  on  ARB  certi- 
fication tests  which  are  separate  from  those 
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conducted  by  the  U^.  EnvironmenUU  Pro- 
tection Agency  snd  are  required  of  any 
model  sold  in  California. 

For  the  nrst  time  this  year,  every  new  car 
will  have  a  cataljrtic  converter,  wtilch  has 
led  to  larie  mOeace  increases  In  some  cases. 

For  instance,  by  replacing  a  thermal  reac- 
tor with  a  eataljrtic  converter,  the  1981 
Maada  IUE7  achieved  a  33  percent  mileage 
increase  and  Subaru  measured  a  25  percent- 
30  percent  gain  with  the  same  technology 
switch. 

Nearly  every  car  offered  for  sale  in  other 
states  also  is  available  in  California  for  1981. 
Nichols  said.  "The  selection  of  models  has 
never  been  greater  .  .  .  only  a  few  low- 
volume  models  are  not  available  here  this 
ye«r."« 


BIAGGI  SEEKS  REPEAL  OF  PRO- 
VISION  OF  SSI  LAW  REDUCING 
BENEFITS         FOR  ELDERLY 

LIVING  WITH  RELATIVES 


HON.  MARIO  BIAGGI 

or  mw  TOKK 

m  THK  HODSE  OF  REPRESENTATIVES 

TTiunday,  November  13,  1980 

•  BCr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  a  biU  to  amend  title 
XVI  of  the  Social  Security  Act  to  elim- 
inate the  benefit  reduction  presently 
applicable  to  individuals  receiving  sup- 
port and  maintenance  from  families 
with  whom  they  are  living. 

The  present  policy  of  the  Supple- 
mental Security  Income  (SSI)  pro- 
gram, a  national  program  designed  to 
guarantee  a  minimum  level  of  income 
for  aged,  blind,  and  disabled  persons, 
is  to  regard  the  value  of  in-kind  assist- 
ance as  income — unless  otherwise  dis- 
regarded by  law— when  determining 
the  Federal  SSI  benefit  payment. 
When  the  SSI  recipient  lives  in  the 
household  of  another  and  receives  in- 
kind  support,  however,  there  is  an  ex- 
ception which  limits  the  amount  of 
Federal  payment  that  can  be  reduced. 
Under  these  circumstances,  the  value 
is  presumed  to  equal  one-third  of  the 
regular  Federal  SSI  benefit  standard— 
about  $79  for  an  individual  and  $119 
for  a  couple:  thus  leaving  $159  and 
$238  per  month  respectively  as  the  re- 
duced SSI  payment. 

This  policy  actually  discriminates 
against  home  care  by  family  and 
friends.  If  well-meaning  relatives  or 
friends  help  out  an  SSI  recipient  by 
donating  a  bag  of  groceries  or  charg- 
ing a  lower  rent,  this  is  counted  as  in- 
kind  income  and  support  and  mainte- 
nance and  automatically  subjects  the 
older  person  to  a  reduction  in  his  SSI 
benefit.  On  the  other  hand,  if  this 
same  recipient  tiUTis  away  from  his 
family  and  instead  receives  food 
stamps,  a  meal  in  the  national  senior 
nutrition  program,  or  an  emergency 
fuel  payment,  his  SSI  benefit  remains 
intact. 

This  is  contrary  to  other  Federal 
policies  which  strive  to  reduce  the 
institutionalization  and  promote  the 
independence  of  our  senior  citizens. 
Instead,  the  SSI  one-third  reduction 
requirement  appears  to  penalize  those 
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persons  who  attempt  to  live  with  their 
family,  at  less  coat  to  the  Federal  Gov- 
ernment. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  am  very 
conscious  of  the  difficult  financial  cir- 
cumstances which  confront  senior  citi- 
zens who  live  on  fixed  incomes.  More- 
over, the  sharp  increase  in  the  cost  of 
living  poses  the  greatest  hardship  on 
older  Americans  who  generally  spend 
a  disproportionately  larger  share  of 
their  income  on  essentials  such  as 
food,  housing,  energy,  and  health  care. 
This  is  especially  true  for  SSI  recipi- 
ents who  receive  minimum  subsistence 
level  payments.  Thus,  in-kind  support 
is  often  sought  from  friends  and  rela- 
tives as  a  critical  supplement  to  a 
meager  income.  However,  the  SSI  pro- 
gram, as  it  is  presently  structured,  dis- 
courages the  use  of  important  natural 
support  networks  which  not  only  pro- 
vide companionship,  but  in  the  long 
run,  cost  the  Government  far  less  in 
administration  and  service  fees. 

Related  to  the  need  to  strengthen 
natural  support  networks  is  the  issue 
of  domestic  violence  against  the  elder- 
ly. As  chairman  of  the  Human  Serv- 
ices Subcommittee  of  the  House  Select 
Committee  on  Aging,  I  have  conducted 
several  hearings  on  this  burgeoning 
national  problem  which  involves  the 
physical,  psychological,  and  material 
abuse  against  older  persons.  Elimina- 
tion of  the  SSI  one-third  reduction  re- 
quirement could  contribute  to  the  less- 
ening of  this  tragedy  by  helping  to 
ease  the  economfc  strains  which  lead 
to  increased  family  tensions.  Most  ex- 
perts agree  that  a  leading  cause  of 
abuse  can  be  attributed  to  the  finan- 
cial and  emotional  demands  placed 
upon  younger  family  members  who 
are  charged  with  the  care  of  an  older 
relative.  Costs  associated  with  housing 
and  medical  care  are  soaring  due  to 
the  persistently  high  inflation  of  the 
past  few  years.  This  strain  on  the 
family  income  creates  the  tension 
which  is  often  manifested  in  acts  of 
abuse.  A  study  on  elderly  abuse  con- 
ducted in  Boston  by  the  Legal  Re- 
search and  Servkes  for  the  Elderly 
found  substantial  evidence  for  this 
thesis;  84  percent  of  the  abusers  in  the 
study  were  relatives  and  75  percent  of 
the  victims  lived  with  their  tormen- 
tors. Moreover,  statistics  indicate  that 
80  percent  of  the  SSI  aged  population 
presently  live  with  their  families. 

In  light  of  these  facts,  it  is  the  re- 
sponsibility of  the  Federal  Govern- 
ment to  respond  accordingly  and  elim- 
inate those  policies,  such  as  the  SSI 
one-third  reduction  requirement, 
which  tend  to  discourage  intergenera- 
tional  living  arrangements  and  encour- 
age factors  which  lead  to  domestic  vio- 
lence against  the  elderly. 

One  need  not  be  clairvoyant  to  rec- 
ognize the  wave  of  the  future— our 
Nation  is  rapidly  growing  old.  In  the 
1970's  alone,  there  was  a  16-percent  in- 
crease in  the  number  of  persons  over 
the  age  of  65.  By  the  end  of  this  cen- 
tury, the  number  of  those  65  and  over 
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will  have  increased  by  8  million,  num- 
bering a  total  of  31  million  older 
Americans.  Today,  the  family  is  not 
only  the  major  giver  of  human  serv- 
ices to  America's  seniors,  but  also  the 
care  giver  of  preference.  If  this  cur- 
rent trend  continues,  an  overwhelming 
majority  of  all  older  persons  will  con- 
tinue to  rely  on  their  families  to  pro- 
vide care  services.  Unless  we  act  today, 
the  future  may  profe  to  be  ominous 
for  America's  older  citizens. 

I  urge,  therefore,  that  prompt  con- 
gressional consideration  be  given  to 
my  bill  to  eliminate  the  discriminatory 
and  harmful  SSI  one-third  reduction 
requirement  for  in-kind  income  and 
support  and  maintenuice.* 


RELIEF  FOR  VETERANS 
EXPOSED  TO  RADIATION 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  RgPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  GONZALEZ.  Mr.  Speaker, 
today  I  introduced  a  bill  that  I  hope 
will  resolve  the  injustices  suffered  by 
many  of  our  veterans  who  over  the 
years  have  been  exposed  to  ionizing 
radiation  as  a  result  of  nuclear  testing 
conducted  by  the  United  States.  My 
bill  calls  for  making  those  veterans 
who  develop  diseases  related  to  radi- 
ation exposure  eligible  for  veterans' 
benefits. 

Unfortunately  there  has  not  been  a 
great  deal  of  effort  to  discover  how 
much  radiation  people  can  be  exposed 
to  without  ill  effects,  and  thus  many 
veterans  who  were  exposed  to  nuclear 
tests  such  as  the  ones  conducted  at  Bi- 
kini Atoll  in  the  Pacific  from  1946  to 
1958  and  have  suffered  physically 
have  not  related  the  two.  And  those 
who  did  were  unable  to  prove  the  rela- 
tionship to  the  satisfaction  of  the  Vet- 
erans' Administration.  However, 
recent  news  stories  about  the  possible 
effects  of  these  tests  plus  the  recent 
Government  decision  to  once  again 
remove  the  native  population  of  Bikini 
because  they  feel  it  cannot  be  safely 
inhabited  for  another  50  to  75  years, 
have  made  these  veterans  acutely 
aware  of  the  possible  connection  of 
their  illnesses  to  the  radiation  expo- 
sure. 

Mr.  Speaker,  the  sad  fact  is  that  vet- 
erans who  were  directly  involved  in 
these  nuclear  tests  and  have  attempt- 
ed to  file  claims  with  the  VA  for  com- 
pexisation  have  found  their  claims 
denied  for  lack  of  sufficient  evidence. 
It  is  my  understanding  that  many  of 
these  veterans  whose  claims  were 
denied  viewed  atomic  explosions  as 
close  as  5  miles. 

I  realize  that  there  is  a  great  contro- 
versy as  to  the  connection  between  ra- 
diation exposure  and  diseases  com- 
monly thought  to  be  related  to  effects 
of  ionizing  radiation,  but  it  appears 
that  there  is  enough  evidence  in  cer- 
tain illnesses  to  assume  there  is  a  link 
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and  the  Government  should  be  willing 
to  take  the  responsibility  in  these  cir- 
cumstances. 

My  bill  simply  states  that  any  veter- 
ans who  were  exposed  to  ionizing  radi- 
ation as  a  result  of  nuclear  testing  con- 
ducted by  the  United  States  and  who 
develop  leukemia,  thyroid  cancer, 
bone  cancer  or  any  other  cancer,  dis- 
ease or  illness  included  in  a  list  to  be 
published  by  the  advisory  panel  on  the 
health  effects  of  exposure  to  radi- 
ation, which,  is  established  in  my  bill, 
will  be  eligible  for  benefits  which  up 
until  now,  they  have  not  been  eligible 
for. 

Mr.  Speaker,  I  feel  that  my  measure 
is  one  of  fairness  and  offers  the  veter- 
an the  justice  which  up  until  now 
many  have  been  denied.  I  would  hope 
that  my  bill  could  be  considered  as 
soon  as  possible  so  that  those  veterans 
who,  through  no  fault  of  their  own. 
were  exposed  to  radiation  and  are  now 
suffering  the  side  effects,  can  be  eligi- 
ble for  compensation  due  them.* 


THE  LEGAL  SERVICES  CORPORA- 
TION: A  SELF-APPOINTED  DE- 
PARTMENT OF  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  as 
everyone  in  this  House  knows,  the 
Federal  education  laws  contain  provi- 
sions which  supposedly  prevent  Con- 
gress or  the  bureaucracy  from  inter- 
fering with  local  control  of  education. 
We  all  know  that  these  provisions  are 
often  violated,  but  suppose  they  did 
not  exist  at  all.  Then  suppose  that  we 
in  Congress  were  asked  to  decide  the 
following  questions: 

First,  should  States  be  prohibited 
from  requiring  that  students  pass  a 
test  of  their  ability  to  read,  write,  and 
compute  before  they  can  receive  a 
high  school  diploma? 

Second,  should  teachers  of  black  stu- 
dents in  inner-city  schools  be  required 
to  take  courses  in  so-called  black  Eng- 
lish? 

Third,  should  schools  be  forbidden 
to  suspend  or  expel  disruptive  stu- 
dents unless  they  conduct  a  quasi-judi- 
cial prior  hearing  complete  with  im- 
partial hearing  officer  and  with  the 
school  bearing  the  burden  of  proof? 

Fourth,  should  schools  be  absolutely 
barred  from  using  corporal  punish- 
ment against  any  student,  no  matter 
what  the  circumstances? 

Fifth,  should  schools  be  barred  from 
tracking  students— grouping  them  into 
classes  according  to  ability  and  past 
performance— if  this  practice  causes 
blacks  to  be  overrepresented  in  some 
groups  and  underrepresented  in 
others? 

I  do  not  know  whether  my  col- 
leagues would  agree  with  me  that  the 
right  answer  to  all  these  questions  is 
"No."  But  I  hope  they  would  agree 
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that  the  Federal  level  is  not  the  right 
place  to  answer  them.  I  hope  they 
would  further  agree  that,  of  aU  the 
branches  of  the  Federal  Government, 
the  judiciary  is  the  least  well-suited  to 
find  the  right  answers.  If  not.  I  hope 
they  would  at  least  agree  that  the  ex- 
ecutive branch  should  not  subsidize 
litigation  designed  to  obtain  uniform 
"yes"  answers  in  the  form  of  court  de- 
cisions to  be  imposed  on  16,000  local 
school  districts.  That  is  exactly  what 
the  executive  is  doing  through  the 
Legal  Services  Corporation. 

In  effect  we  have  two  Federal  De- 
partments of  Education,  only  one  of 
which  is  bound  by  statutory  prohibi- 
tions against  dictating  policy  to  local 
schools.  The  other  is  the  Center  for 
Law  and  Education,  in  Cambridge, 
Mass.,  which  has  a  very  clear  set  of 
goals  for  educational  policy— goals 
which  in  my  view  are  diametrically  op- 
posed to  the  educational  preferences 
of  an  overwhelming  majority  of  our 
citizens.  The  tax  dollars  of  these  citi- 
zens are  being  used  in  Cambridge  to 
formulate  a  policy  agenda  which  has 
never  been  authorized  by  Congress, 
and  in  legal  services  programs 
throughout  the  country  to  pursue 
that  agenda  through  the  courts. 

I  believe  that  the  role  of  the  courts 
in  local  education  policy  is  already 
swollen  beyond  all  reasonable  bounds, 
and  that  the  process  ought  to  be  re- 
versed. But  my  proposed  amendment 
would  not  do  that;  compared  to  the 
scope  of  the  problem,  it  is  a  very 
modest  step  indeed.  It  would  not  undo 
any  court  decision  that  has  already 
been  made,  nor  would  it  in  any  way 
limit  or  redefine  the  jurisdiction  of 
the  courts  over  future  disputes  involv- 
ing schools.  This  amendment  would 
not  keep  any  judge  from  making  his 
court  a  battleground  for  any  educa- 
tional dispute  to  the  full  extent  that 
his  activist  instincts,  and  his  indiffer- 
ence to  constitutional  principle,  allow. 
What  it  would  do— or  start  doing— is  to 
bar  the  executive  branch  from  spend- 
ing tax  dollars  to  subsidize  only  one 
side  of  the  battle.  It  would  curb  the 
Washington  bureaucracy  from  using 
subsidized  lawsuits  to  achieve  what  it 
is  forbidden  to  achieve  by  direct  regu- 
lation. It  would  help  rescue  the  princi- 
ples of  federalism  from  one  of  the 
most  devious  distortions  they  have 
ever  suffered. 

In  education  as  in  many  other  areas 
of  American  life,  increasing  amounts 
of  scarce  time  and  resources  are  being 
devoted  to  hiring  clever  lawyers  to 
help  people  thread  their  way  through 
mazes  that  other  clever  lawyers  have 
built.  In  a  society  which  already  gives 
too  much  prestige  to  lawyers  and  too 
little  to  teachers,  the  former's  turf  has 
been  enlarged  at  the  direct  expense  of 
the  latter's.  This  would  be  acceptable 
if  it  helped  some  students  and  did  not 
harm  others,  but  in  fact  the  net  effect 
of  this  explosion  of  classroom  lawyer- 
ing has  been  to  hurt  all  schools  and  all 
students. 
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Litigation  is  an  inherently  adversar- 
ial tool.  It  encourages  collections  of 
widely  disparate  individuals— like  stu- 
dents—to regard  themselves  as  a  class 
with  distinct  rights  and  interests  to  be 
exercised  against  other  classes,  like 
teachers  and  principals.  Good  educa- 
tors have  always  tried  to  foster  a  sense 
of  community  within  their  schools,  of 
shared  conunitment  to  common  values 
and  objectives.  This  task  became  enor- 
mously harder  during  the  years  which 
Tom  Wolf  labeled  the  "Me  Decade. " 
By  encouraging  students  and  teachers 
to  consider  each  other  as  adversaries, 
lawyering  has  made  it  even  harder. 

Litigation  is  inherently  formalistic. 
It  forces  people  to  codify  and  bureau- 
cratize  their  relationships,  to  substi- 
tute abstract  routine  for  personal  cre- 
ativity and  flexibility.  The  Apostle 
Paul  said  that:  "The  letter  killeth.  but 
the  spirit  giveth  life":  by  forcing  edu- 
cators to  be  ready  to  justify  their 
every  decision  according  to  the  strict 
letter  of  rules  formulated  outside  the 
schools,  lawyering  has  powerfully  rein- 
forced the  innate  tendency  of  schools 
toward  timidity  and  stagnation.  An 
educator  who  makes  all  his  decisions 
by  the  book  may  avoid  lawsuits,  but  he 
will  never  be  remembered  as  a  pioneer 
or  as  someone  who  simply  refused  to 
tolerate  mediocrity. 

Litigation  does  not  weigh  benefits 
against  costs.  It  grants  sweeping  reme- 
dies to  litigious  activists  which  often 
harm  the  broader  long-term  interests, 
not  only  of  other  students,  but  of  the 
activists  themselves.  By  making  it 
harder  for  teachers  to  preserve  simple 
order  in  class  or  to  recognize  and 
reward  personal  excellence;  by  encour- 
aging schools  to  isolate  minority  stu- 
dents in  the  linguistic  ghetto  mis- 
named bilingual  education:  and  by  de- 
terring schools  from  using  minimal- 
competency  tests  to  guarantee  that 
their  diplomas  are  not  completely 
meaningless,  classroom  lawyering  has 
contributed  heavily  to  continued  de- 
cline in  the  quality  of  public  education 
and  in  the  morale  of  students,  parents, 
and  educators. 

Litigation  is  time  consuming.  Direct 
Federal  regulations  are  already  cost- 
ing State  and  local  educators  10  mil- 
lion hours  a  year,  and  every  hour 
spent  on  courtroom  battles  diverts 
even  more  of  administrators'  time 
from  direct  work  with  students  and 
teachers.  Like  just  about  everything 
else  Washington  does  to  the  schools, 
litigation  forces  principals  to  become 
paper  shufflers. 

The  tyranny  of  lawyers  over  school 
officials  has  reached  an  ultimate  ex- 
treme in  Boston,  where  Judge  Garrity 
has  issued  some  240  court  orders  af- 
fecting school  operations  during  the 
last  6  years.  At  one  point  he  made  the 
decision  on  repairing  a  ceiling,  at  an- 
other he  prevented  the  district  from 
closing  a  school  with  only  28  enrolled 
students.  According  to  the  New  York 
Times  of  October  25: 

Federal  District  Courts  in  Cleveland.  Los 
Angeles,  St.  Louis,  and  Houston  are  now 
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oveneeinc  desegregation  plans  that  some 
olMervera  think  may  be  heavily  Influenced 
by  what  Judge  W.  Arthur  Oarrity  Jr.  has 
done  •  •  •  hastening  the  day  when  the 
courts  may  end  up  running  several  of  the 
t>igxeat  school  systems  in  the  country. 

Unless  we  want  to  bring  that  day 
even  sooner.  Congress  will  act  to  block 
the  LSC  from  deliberately  promoting 
the  growth  of  one-sided  classroom 
lawyering.  If  we  think  local  control 
should  be  anything  more  than  an  an- 
tique slogan,  my  amendment,  which 
appears  on  page  28744  of  the  Con- 
CBBSsioNAL  Recoro  for  October  1. 
1980.  is  the  very  least  we  should  do.« 
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body  of  the  vital  religious  and  spiritu- 
al activity  which  is  characterized  by 
this  significant  interfaith  service.* 


)emt 


ELGIN  AREA  CELEBRATES  lOTH 
ANNUAL  INTERFAITH  SERVICE 


HON.  ROBERT  McCLORY 

OP  nxJHOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 
TTiunday,  November  13.  1980 
•  Mr.  McCLORY.  Mr.  Speaker,  one  of 
the  most  significant  events  occurring 
annually  in  my  congressional  district 
is  the  interfaith  service  conducted  at 
the  First  United  Methodist  Church  of 
Elgin. 

On  Sunday.  January  25,  1981.  the 
tenth  annual  interfaith  service  will  be 
celebrated  in  which  religious  leaders 
of  the  Catholic,  Protestant,  and 
Jewish  faiths  of  the  area  will  partici- 
pate. 

Mr.  Speaker,  this  inspiring  service 
originated  with  my  long--time  friend 
Dr.  Carleton  C.  Rogers,  senior  minis- 
ter of  the  First  United  Methodist 
Church  of  Elgin  who  has  served  this 
church  for  more  than  30  years.  Earlier 
in  his  career  Dr.  Rogers  was  minister 
at  the  Grace  Methodist  Church  in  my 
hometown  of  Lake  Bluff,  111.  He  served 
later  as  minister  of  other  Methodist 
churches  before  assuming  his  ministry 
of  the  large,  influential  First  United 
Methodist  Church  of  Elgin. 

Mr.  Speaker,  the  benefits  and  bless- 
ings which  flow  from  this  annual  in- 
terfaith observance  are  reflected  in 
part  by  the  participation  of  both  reli- 
gious and  lay  leaders  in  the  Elgin  area 
including  public  and  civic  officers  as 
well  as  representatives  from  hospitals, 
labor,  the  media,  the  judiciary,  busi- 
ness, education  and  other  groups.  This 
interfaith  service  is  likewise  interracial 
with  generous  participation  by  the 
choirs  of  black  churches  in  the  area, 
as  well  as  by  the  faithful  worshipers 
from  chiuvhes  of  vutually  all  denomi- 
nations and  sects. 

Mr.  Speaker,  the  leadership  and  in- 
spiration which  have  been  exemplified 
in  the  person  of  Dr.  Carleton  Rogers 
have  touched  the  entire  area  which  I 
serve  in  the  House  of  Representatives, 
and  particularly  the  great  Fox  River 
Valley  area  which  extends  throughout 
Kane  County.  111. 

Mr.  Speaker.  I  will  be  attending  the 
tenth  annual  interfaith  service  on 
Sunday.  January  25.  1981.  at  which 
time  I  will  plan  to  present  copies  of 
these  remarks  as  recognition  from  this 


CONGRESS  HAS  RESPONSIBILITY 
TO  REVIEW  IRS  RULING 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  ROTH.  Mr.  Speaker,  yesterday 
I  introduced  H.R.  8325,  providing  for 
the  revocation  of  Internal  Revenue 
Service  revenue  ruling  80-274.  The 
IRS  ruling  prohibits  tax  deferral  for 
an  individual  who  purchases  an  insur- 
ance annuity  from  an  insurance  com- 
pany, with  the  insurance  company's 
proceeds  being  held  at  a  financial  in- 
stitution. 

All  insurance  companies  participat- 
ing in  this  annuity  program  were  re- 
quired to  receive  a  private  letter  ruling 
from  the  Service  to  offer  this  product. 
It  has  proven  to  be  very  successful 
with  lower  to  middle  income  people 
because  of  the  tax  deferral  aspect  and 
the  abUity  to  worit  with  their  financial 
institution  as  a  facilitator  of  their  an- 
nuity purchase.  This  product  is  one  of 
the  few  programs  that  encourages 
someone  to  save,  and  let  no  one  doubt 
this  country  needs  tax  incentives  to 
stimulate  capital  formation.  For  exam- 
ple, the  national  mortgage  fund  short- 
age, according  to  Regional  Data  Asso- 
ciates, will  reach  $390  billion  by  the 
end  of  the  decade,  a  shortfall  of  38 
percent.  Within  the  same  timespan, 
the  gap  in  mortgage  funds  in  Wiscon- 
sin will  reach  $10  billion,  or  a  shortage 
of  40  percent. 

Moreover,  tax  deferred  annuity  ac- 
counts provide  a  much  needed  service 
to  our  older  citiaens.  That  is,  they  are 
a  model  vehicle  for  building  a  personal 
retirement  account,  while  also  provid- 
ing a  framework  for  setting  aside 
funds  for  your  children's  education. 
This  ill-conceived  ruling  may  have  dis- 
astrous effects  and  unanticipated  im- 
pacts on  the  insurance  industry,  home 
building  industry,  savings  and  loans 
and  many  small  businesses  throughout 
the  country. 

Mr.  Speaker,  the  Honorable  Jay 
Janis,  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  has  written  to 
Treasury  Secretary  Miller  explaining 
his  opposition.  I  would  urge  my  col- 
leagues to  read  his  letter  and  cospon- 
sor  H.R.  8325.  The  responsibility  for 
writing  laws  rests  with  Congress,  not 
with  the  Internal  Revenue  Service. 

The  letter  follows: 

Federal  Homs  Loan  Bank  Board. 
Washington,  D.C.,  October  10,  1980. 
Hon.  G.  William  Miller. 
Secretary,  Department  of  the  Treasury, 
Washington,  B.C. 

Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  concern  over  the  recent  issuance 
of  Revenue  Ruling  80-274.  The  practical 
effect  of  the  ruling  is  to  preclude  the  use  of 
group  single  premium  retirement  annuity 
contracts  under  which  Federally  insured 
savings  and  loan  aaBOciations  are  designated 
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as  group  contract  holders.  I  believe  the  In- 
ternal Revenue  Service  should  withdraw 
this  recent  ruling,  and  that  the  Treasury 
Department  and  the  Internal  Revenue  Serv- 
ice should  reconsider  carefully  the  legal  and 
policy  implications  of  t}ie  ruling. 

I  am  concerned  about  the  adverse  impact 
of  the  ruling  on  savings  account  funded  an- 
nuity plans  because  these  plans  can  be  a  sig- 
nificant incentive  for  increased  savings  by  a 
major  segment  of  the  American  public,  and 
because  these  annuity  plans  have  the  poten- 
tial to  become  a  significant  source  of  stable 
funds  for  Federally  insured  savings  and  loan 
associations. 

Although  Revenue  Ruling  80-274  is  limit- 
ed ostensibly  to  the  facts  of  a  specific  type 
of  annuity  contract  involving  savings  and 
loan  associations,  as  a  practical  matter,  it 
raises  major  pwlicy  queEtions  concerning  the 
tax  treatment  of  other  types  of  annuities  as 
well.  The  ruling  fails  to  provide  any  rea- 
soned legal  analysis  for  its  conclusion.  In 
fact,  strong  legal  arguments  and  precedent 
exist  for  concluding  that  the  ruling  is  incor- 
rect as  a  matter  of  law. 

In  view  of  the  Important  policy  consider- 
ations and  the  complex  legal  questions 
raised  by  the  ruling,  I  believe  it  is  more  ap- 
propriate for  a  decision  on  the  tax  treat- 
ment of  these  annuity  contracts  to  be  the 
subject  of  a  proceeding  that  would  provide 
interested  individuals  and  governmental 
agencies,  including  the  Bank  Board,  an  op- 
portunity to  participate.  Therefore.  I  recom- 
mend immediate  withdrawal  of  Revenue 
Ruling  80-274  and  commencement  of  a  rule- 
making proceeding  to  consider  the  impor- 
tant and  difficult  issues  raised  by  this 
ruling. 

Sincerely, 

Jay  Janis. 
Chairman.( 


CYPRUS  HOLDS  20TH 
ANNIVERSARY 


HON.  GUS  YATRON 

OF  pennstlvania 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  YATRON.  Mr.  Speaker,  Octo- 
ber 1  was  the  20th  finniversary  of  the 
independence     of    the     Republic    of 
Cyprus. 

It  is  of  grave  concern  to  all  of  us 
who  hold  freedom  and  self-determina- 
tion as  the  highest  value,  that  on  the 
occasion  of  their  anniversary  of  inde- 
pendence, the  people  of  Cyprus  live  in 
a  country  of  which  40  percent  is  under 
Turkish  military  occupation  and 
200,000  of  their  fellow  citizens,  one- 
third  of  the  total  population,  are  refu- 
gees in  their  own  land. 

Our  country  has  maintained  close 
and  friendly  relations  with  the  demo- 
cratic countries  of  the  eastern  Medi- 
terranean, Cyprus,  Greece,  and 
Turkey.  It  is  vital,  therefore,  that  we 
remain  concerned  with  the  plight  of 
the  Cypriot  people  to  insure  that 
Cyprus  can  once  again  enjoy  the  bene- 
fits of  the  independence  they  estab- 
lished 20  years  ago.  For  this  to  be  ac- 
complished, the  withdrawal  of  the 
Turkish  occupation  forces  and  the 
return  of  all  the  refugees  to  their  an- 
cestral homes  must  be  accomplished. 

It  is  encouraging  that  recently  the 
United    Nations-sponsored    intercom- 
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munal  talks  on  Cyprus  have  resumed. 
It  is  most  important  that  we  support 
the  United  Nations  in  this  regard  and 
show  our  strong  interest  in  reaching  a 
fair  resolution  to  this  crisis.  We  must 
do  everything  we  can  to  insure  that 
the  long-suffering  Greek  and  Turkish 
Cypriots  will  begin  to  live  peaceful  and 
normal  lives  again. 

We  must  live  up  to  our  responsibil- 
ities in  the  eastern  Mediterranean, 
enlist  our  support  in  the  peacemaking 
process,  and  work  to  insure  that  these 
talks  yield  positive  results  so  that  the 
Cypriot  Republic  will  once  again 
return  to  a  land  of  peace  and  prosper- 
ity. 

I  sincerely  hope  that  when  we  honor 
Cyprus  on  its  21st  anniversary  the 
dreams  of  the  Cypriot  people  for  a 
truly  independent  Cyprus  will  have 
been  realized.* 


THE  LEGAL  SERVICES  CORPORA- 
TION: A  BARRIER  TO  BLACK  EX- 
CELLENCE 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
when  the  Legal  Services  Corporation 
bill,  H.R.  6386,  comes  to  the  floor— 
whether  that  happens  tomorrow  or 
next  year— I  shall  offer  an  amendment 
designed  to  stop  the  LSC  from  using 
tax  funded  lawsuits  to  dictate  policy  to 
local  school  districts.  Yesterday  I 
spoke  in  rather  broad  terms  about  the 
need  for  this  amendment;  today  I 
would  like  to  concentrate  on  one  spe- 
cific example. 

In  1979  attorneys  for  Michigan  Legal 
Services  convinced  a  Federal  judge  to 
make  one  of  the  most  antiblack  court 
decisions  since  the  Jim  Crow  era.  In 
the  case  of  Martin  Luther  King  Junior 
Elementary  School  Children  v.  Ann 
Arbor  School  District  Board  (473  F. 
Supp.  1371,  Eastern  District  of  Michi- 
gan, July  12,  1979),  Judge  Charles 
Joiner  ordered  a  local  school  district 
to  give  its  teachers  special  training  in 
"Black  English." 

Lilce  many  of  the  so-called  reforms 
which  the  enlightened  liberal  elite  has 
inflicted  on  our  long-suffering  black 
populace,  this  one  reeks  of  condescen- 
sion and  is  guaranteed  to  prolong  un- 
necessary racial  differences.  But 
unlike  most  of  the  other  such  damag- 
ing schemes,  this  one  was  instantly 
and  accurately  diagnosed  as  such  by 
prominent  black  leaders.  Among  those 
who  disagreed  with  the  court  order 
were  the  Nation's  two  most  widely 
syndicated  black  columnists,  Carl 
Rowan  and  William  Raspberry. 

Mr.  Rowan  and  Mr.  Raspberry  both 
had  to  master  standard  American  Eng- 
lish to  achieve  the  status  and  influ- 
ence they  now  enjoy.  Like  other  suc- 
cessful blacks,  they  realize  that  black 
self-respect  does  not  require  the  artifi- 
cial cultivation  of  a  distinctive,  sub- 
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standard  dialect.  They  know  what 
kind  of  social  and  economic  conditions 
originally  nurtured  this  dialect. 

Is  not  there  just  a  touch  of  uncon- 
scious racism  among  sentimental  liber- 
als who  think  it  is  easier  and  more 
productive  to  insist  that  white  teach- 
ers learn  black  English  than  that 
black  children  learn  mainstream 
American  English?  Unless  you  share 
that  racism,  you  have  to  conclude  that 
nothing  could  be  more  harmful  to 
black  aspirations  than  to  bestow  aca- 
demic legitimacy  on  this  dialect,  which 
is  a  completely  oral  language  with  no 
known  literature. 

But  let  us  suppose  for  a  minute  that 
Mr.  Rowan,  Mr.  Raspberry,  and  I  are 
all  wrong.  Is  that  an  appropriate  judg- 
ment for  a  court  to  make?  Even  if  it 
were,  is  it  proper  to  force  taxpayers  to 
subsidize  the  lawyers  who  are  promot- 
ing the  study  of  black  English?  The 
Ann  Arbor  school  district,  which  was 
the  defendant  in  this  case,  is  directly 
accountable  to  a  locally  elected  school 
board.  Michigan  Legal  Services  is  ef- 
fectively accountable  to  no  one,  yet  it 
is  able  to  use  Federal  funds  to  formu- 
late sweeping  answers  to  sensitive 
social  and  educational  questions  and 
to  promote  those  answers  through  ag- 
gressive litigation.  Even  if  their  goals 
were  laudable,  which  they  are  not, 
their  methods  are  intolerable  to 
anyone  who  believes  in  representative 
democracy.  They  must  be  stopped,  and 
that  is  why  my  amendment  is  essen- 
tial. 

The  full  texts  of  the  articles  by  Wil- 
liam Raspberry  and  Carl  Rowan 
follow: 

[From  the  Plain  Dealer,  Aug.  5.  1979) 

Is  This  Why  Black  Johnnie  Cant  Read? 
(By  Carl  Rowan) 

Washington.— I  have  read  the  decision  of 
U.S.  District  Judge  Charles  W.  Joiner  in  the 
celebrated  "black  English"  lawsuit  in  Ann 
Arbor,  Mich.,  and  I  am  both  amazed  and  ap- 
palled. 

This  judge.  weU-meaning  beyond  doubt, 
has  embraced  the  flimsiest  of  sociological- 
psychological  assumptions  as  the  reason 
why  certain  black  children  aren't  learning 
to  read.  And  he  has  given  the  Ann  Arbor 
School  District  Board  30  days  in  which  to 
produce  what  to  me  seems  impossible:  a 
plan  to  give  otherwise  good  teachers  "sensi- 
tivity" and  "knowledge"  about  "black  Eng- 
lish" so  they  can  use  them  in  teaching  cer- 
tain black  students  "how  to  read  standard 
English." 

This  is  a  case  of  more  than  trifling  impor- 
tance, because  as  Judge  Joiner  wrote,  "The 
plaintiffs  (11  black  children)  have  attempt- 
ed to  put  before  this  court  one  of  the  most 
important  and  pervasive  problems  facing 
modern  urban  America— the  problem  of 
why  Johnnie  can't  read'  when  Johnnie  is 
black  and  comes  from  a  scatter  low-income 
housing  unit,  set  down  in  an  upper  middle 
class  area  in  one  of  America's  most  liberal 
and  forward-looking  cities." 

It  bothers  me  immensely  that  after  all  the 
expert  testimony  and  arguments,  and  to  the 
exclusion  of  many  obvious  and  alterable 
reasons.  Judge  Joiner  seizes  upon  something 
as  vague  as  "teacher  insensitivity"  regarding 
"black  English"  as  the  explanation  for  the 
failure  of  thousands  of  black  children  to 
learn  to  read. 
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Let  me  cite  some  of  the  judge's  findings  of 
fact  to  explain  my  fear  that  this  court  has 
set  the  stage  for  copouts  on  the  part  of 
many  black  parents  and  students: 

There  is  no  issue  here  of  poor  black  kids 
being  subjected  to  either  a  Jim  Crow  school 
or  faculty,  or  to  inferior  faciUties.  The  11 
children  (from  a  low-income  housing  proj- 
ect) were  attending  the  Martin  Luther  King 
Jr.  Elementary  School,  whose  population  is 
80  percent  white.  13  percent  black.  7  percent 
Asian.  Latin  or  other.  Of  the  20  teachers, 
three  are  black.  Available  to  the  teaching 
staff  are  "one  or  more  learning  consultants 
or  helping  teachers,  a  speech  therapist,  a 
psychologist  and  a  language  consultant." 

Plaintiff  students  were  "provided  with  as- 
sistance in  reading  help  and  some  of  them 
have  been  offered  tailor-made  programs  in 
oral  reading  and  phonics  .  .  .  The 
evidence  .  .  .  suggests  that  each  teacher 
made  every  effort  to  help  and  used  the 
many  and  varied  resources  of  the  school 
system  to  try  to  teach  the  students  to  learn 
to  read." 

The  problem  was  not  that  the  black  plain- 
tiffs spoke  only  "black  E:nglish"  and  needed 
to  be  Uught  in  a  black  dialect.  The  court 
found  that  the  students  "communicate 
quite  well  in  standard  English"  and  that 
while  in  casual  conversation  in  their  com- 
munity they  spoke  "black  English. "  "they 
seem  to  quickly  adapt  to  standard  English 
in  settings  where  it  appears  to  be  the  proper 
language." 

But  why  didn't  they  learn  to  read?  The 
court  noted  that  the  plaintiffs  suffered 
from  "absences  from  class,  learning  disabil- 
ities and  emotional  impairment. "  It  also 
noted  that  "there  is  a  lack  of  parental  or 
home  support  for  developing  reading  skills 
in  standard  English,  including  the  at>sence 
of  persons  in  the  home  who  read,  enjoy  and 
profit  from  it." 

Still,  even  though  the  court  found  "no  evi- 
dence that  any  of  the  teachers  have  in  any 
way  intentionally  caused  psychological  bar- 
riers to  learning."  Judge  Joiner  wound  up 
blaming  the  teachers. 

I  am  normally  quite  respectful  of  the  find- 
ings of  sociologists  and  psychologists,  but 
this  court  decision  strikes  me  as  being  far- 
fetched. I  am  going  to  regard  Joiners  socio- 
logical assumptions  as  dubious  at  best  until 
we  do  something  about  the  absences  from 
school,  until  we  make  more  black  parents 
understand  the  value  of  reading  in  the 
home,  until  more  teachers  force  ghetto  stu- 
dents to  read  newspapers  and  magazines 
and  at  least  try  to  resist  peer-group  pres- 
sures to  downgrade  standard  English. 

"My  teacher  was  insensitive  to  my  Black 
English" "  Is  an  alibi  that  black  youngsters 
can  use  forever  to  "explain"  why  they  did 
not  aspire  to  excellence,  and  thus  never 
learned  to  read— or  to  prepare  for  a  decent 
life. 

Thanks  a  lot.  Judge  Joiner,  but  black 
America  cannot  afford  that  alibi. 

[From  the  Washington  Post,  Aug.  1, 1979] 

Reading,  Writing  and  Diaixct 

(By  William  Raspberry) 

I  have  just  finished  reading,  in  The  New 
York  Times,  James  Baldwin's  eloquent  de- 
fense of  "black  English."  and  I  am  fascinat- 
ed. 

What  fascinates  me  is  not  merely  the  fact 
that  his  piece  is  datelined  St.  Paul  de  Vence, 
France,  or  that,  like  most  defenses  of  the 
peculiar  dialect  of  the  black  American 
slums,  it  is  written  in  flawless  standard  Eng- 
lish. 

These  are  not  the  same  things,  and  we're 
not  likely  to  settle  the  debate  now  raging 
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over  the  "legitimacy"  of  bUck  English  until 
we  understand  the  difference. 

Baldwin's  examples,  for  instance,  include 
"let  it  all  ham  out"  and  "put  [one's]  busi- 
ness in  the  street." 

This  is  slang— the  deliberate  substitution 
of  words  or  phrases  for  standard  words  or 
phrases  that  the  q>eaker  also  knows.  Black 
English  has  more  to  do  with  tenses  and 
syntax,  the  way  words  are  arranged  or  omit- 
ted. 

"She  is  a  foxy  mama"  is  not  black  English, 
but  slang.  Anyone  who  uses  the  expression 
knows  that  "foxy"  has  nothing  to  do  with 
small,  dog-like  animals  and  that  "mama" 
has  no  reference  to  maternity. 

"She  a  beautiful  woman,"  on  the  other 
hand,  is  black  English  because  of  the  miss- 
ing copulative  "is." 

"Don't  you  be  at  the  Madison  Coffee 
Shop?"  is  a  black  English  question  for 
which  there  is  no  unambiguous  standard 
English  counterpart.  "Aren't  you  at  the 
Madison  Coffee  Shop?"  Is  the  standard  Eng- 
lish version.  But  ask  me  that  question  on 
the  telephone  and  I  won't  know  whether 
your  reference  is  to  my  present  location  or 
to  my  lunch-time  habits. 

But  even  this  misses  the  point  of  the  cur- 
rent debate  over  black  English.  What  is  at 
issue  is  not  the  question  of  definitions  but 
the  question  of  what  the  schools  should  do 
about  black  English. 

Should  tecchers  try  to  learn  black  Eng- 
lish? Should  they  merely  learn  to  respect  it 
as  a  leg  timate  separate  language?  Should 
they  try  to  eradicate  it  and  install  standard 
English  in  its  place?  Or  should  they  simply 
proceed  to  teach  the  standard  without  ref- 
erence to  black  English? 

The  answers,  it  seems  to  me,  must  vary 
with  the  skills,  the  attitudes  and  the  person- 
alities of  individual  teachers. 

One  teacher  might  be  effective  with  a 
you-teach-me-your-language-and-I'U-teach- 
you-mine  approach,  while  another  using  the 
same  approach  might  come  off  as  a  big 
phony. 

One  teacher  might  find  that  it  worlis  well 
to  accept  correct  answers  in  any  dialect 
whatever,  while,  at  the  same  time,  trying  to 
teach  standard  English.  Another  might  find 
more  effective  the  Berlitz  total-immersion 
method,  in  which  only  standard  English  is 
permitted  in  the  classroom. 

Only  two  things  strike  me  as  mandatory. 
Rrst.  teachers  must  leam.  and  keep  remind- 
ing themselves,  that  a  child  who  comes  to 
school  speaking  black  English  (or  any  other 
dialect)  is  not  on  that  account  less  intelli- 
gent, less  admirable  or  less  anything  else 
than  the  child  whose  home  language  is 
standard  English. 

Second,  they  must  understand,  and 
convey  to  their  children,  that  while  it  is  nec- 
essary to  leam  standard  English  for  use  in 
the  classroom  or  on  the  job,  other  dialects 
may  be  more  appropriate  for  other  circum- 
stances. 

Black  English  may  be  as  appropriate  on 
the  playground  or  in  a  fight  as  the  archaic 
thee-and-thou  style  is  in  church  or  at 
prayer.  Both  would  be  out  of  place  in  the 
classroom  or  in  the  personnel  office. 

The  trick  for  teachers  is  to  help  their  chil- 
dren become  fluent  in  the  standard  dialect 
without  making  them  feel  inferior  because 
of  the  dialect  they  learned  at  home. 

As  Baldwin  put  it:  "A  child  cannot  be 
taught  by  anyone  who  despises  him."* 
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TEXAS  KURSES  WEEK 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOtJSS  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  I  have 
the  distinct  honor  of  representing 
Austin,  Tex.,  the  home  city  of  the 
Texas  Nurses  Association.  The  TNA  is 
a  very  strong  and  vital  force  in  the  af- 
fairs of  our  State  of  Texas,  and  the 
nurses  who  are  its  members  are  one  of 
the  most  res|>ected  and  dedicated 
groups  that  I  icnow  of. 

Through  groups  such  as  the  Texas 
Nurses  Association  and  also  through 
association  witli  colleagues  such  as 
former  Representative  Martha  Keys, 
with  whom  I  served  for  a  number  of 
years  on  the  House  Ways  and  Means 
Committee.  I  have  come  to  leam  more 
about  and  to  greatly  admire  the  skills 
and  fortitude  cif  those  in  the  nursing 
profession,  both  in  our  State  of  Texas 
and  on  the  national  level. 

Recently  Ouida  J.  Weaver,  president 
of  the  Texas  Nurses  Association,  and 
Mary  Troyer  of  the  TNA  public  rela- 
tions committee,  sent  a  proclamation 
to  me  which  has  been  passed  by  the 
Texas  Nurses  Association.  They  have 
asked  that  this  proclamation  be  placed 
in  the  Congressional  Record,  and  I 
am  more  than  pleased  and  proud  to 
bring  it  to  my  fellow  Members'  atten- 
tion herewith: 

F>ROCLAMATION 

Whereas,  the  profession  of  nursing  is  com- 
mitted to  the  mgintenance  of  health,  the 
prevention  of  disease  and  the  alleviation  of 
suffering  and  pain,  and 

Whereas,  the  registered  nurse  is  an  inte- 
gral part  of  the  health  team,  working  close- 
ly with  other  health  professionals  to  deliver 
comprehensive  aod  quality  care  to  people, 
and 

Whereas,  the  highest  goal  of  the  regis- 
tered nurse  is  to  preserve  the  dignity  of  the 
individual  and  to  respond  to  his  needs  and 
those  of  his  family  with  excellence  in  nurs- 
ing practice,  and 

Whereas,  the  profession  of  nursing  offers 
virtually  unlimited  opportunities  to  men 
and  women  for  rewarding  and  fulfilling  ca- 
reers. 

Now,  therefore,  Texas  Congressman  J.  J. 
"Jake"  Pickle  asks  the  U.S.  House  of  Repre- 
sentatives to  take  note  of  the  fact  that  the 
week  of  November  9-15,  1980,  has  been  des- 
ignated by  The  State  of  Texas  as  the  Texas 
Nurses  Week.* 


REAUTHORIZATION  OF  HEALTH 
INCENTIVE  GRANT  PROGRAM 


HON.  TIM  LEE  CARTER 

Of  KENTUCKY 
IN  THE  HOUSt  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  as  rank- 
ing Republican  on  the  Health  and  En- 
vironment Subcommittee,  as  a  physi- 
cian, and  as  a  former  public  health  of- 
ficer in  Kentucky,  I  have  had  a  special 
interest  over  the  years  in  the  impor- 
tant  responsibilities   of   our   Nation's 
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health  departments  in  the  prevention 
and  control  of  disease. 

Today  I  am  introducing  legislation 
to  reauthorize  for  3  fiscal  years  the 
Federal  program  of  support  for  com- 
prehensive public  health  services,  es- 
tablished under  section  314(d)  of  the 
Public  Health  Service  Act,  and  now 
known  as  the  health  incentive  grant 
program.  This  important  authority 
provides  Federal  funding  to  State  and 
territorial  health  authorities,  and 
through  them  to  local  health  depart- 
ments, to  assist  in  the  provision  of  a 
wide  range  of  essential  public  health 
services.  Included  among  such  services 
are  communicable  disease  control  pro- 
grams, chronic  disease  screening,  envi- 
ronmental health  protection  activities, 
public  health  laboratory  services,  com- 
munity health  education,  and  other 
preventive  health  activities  which 
have  a  direct  and  positive  effect  on  the 
health  of  our  citizens.  During  the  last 
fiscal  year  for  which  data  are  avaUa- 
ble,  fiscal  year  19t9,  our  Nation's  57 
official  State  and  territorial  health 
agencies  provided  direct  personal 
health  services  to  an  estimated  72  mil- 
lion Americans.  Itie  314(d)  program 
represents  a  unique  and  essential  com- 
ponent of  State  health  activities  and 
the  success  of  a  wide  variety  of  preven- 
tive health  programs  can  be  linked  di- 
rectly to  this  authority. 

Because  the  existiing  law's  authoriza- 
tions for  this  program  expire  next 
year  after  I  will  have  retired,  I  am  in- 
troducing this  reauthorization  meas- 
ure today  to  demonstrate  my  strong 
support  for  a  meaningful,  adequately 
funded  Federal  commitment  to  State 
and  local  public  health  services.  More- 
over, I  submit  that,  in  light  of  continu- 
ing national  concern  about  escalating 
health  care  costs.  Federal  support  of 
314(d)  activities,  which  have  demon- 
strated their  cost  effectiveness  in  pre- 
venting and  controlling  costly  public 
health  problems.  Is  not  only  a  pru- 
dent, but  a  necessary  investment  of 
tax  dollars.  I  urge  my  colleagues  to 
work  for  early  and  favorable  consider- 
ation of  this  legislation  next  year. 

Mr.  Speaker,  as  you  and  the  other 
distinguished  colleagues  review  this 
legislation.  I  would  like  to  remind  you 
of  the  Federal  Government's  long  his- 
tory of  support  for  public  health  activ- 
ities. It  is  only  the  framework  for  that 
commitment  which  has  varied  over 
the  years.  And  as  a  result  of  the  var- 
ious legislative  revisions  which  have 
been  enacted,  I  believe  we  have  greatly 
improved  the  effecstiveness  of  the  pro- 
gram. I  would  now  like  to  highlight  a 
few  of  the  major  program  changes 
which  have  contributed  to  the  evolu- 
tion of  the  314(d)  legislation. 

The  first  program  of  Federal  health 
grants  to  the  States  was  authorized  in 
1918  by  the  Chamberlain-Kuhn  Act, 
but  it  was  not  until  1935  that  legisla- 
tion was  enacted  to  provide  Federal 
support  on  a  continuing  basis  for  State 
public  health  activities.  At  that  time,  a 
general  grant  program  to  the  States 
was  incorporated  into  the  Social  Secu- 
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rity  Act  to  assist  in  providing  compre- 
hensive public  health  services  as  a 
means  of  reducing  the  cost  of  welfare 
assistance  for  sickness  and  disability. 

In  later  years,  various  categorical 
grants  were  added  for  specific  health 
services  such  as  tuberculosis  control, 
cancer  control,  radiological  health 
services,  and  others.  However,  with 
the  expansion  of  these  funding 
sources,  certain  programmatic  difficul- 
ties became  apparent.  One  of  the 
major  limitations  of  this  approach  was 
that  the  funds  appropriated  for  one 
category  could  not  be  transferred  to 
another  nor  used  to  respond  to  press- 
ing public  health  problems  outside 
those  categories.  Furthermore,  this 
lack  of  flexibility  with  respect  to  the 
use  of  Federal  funds,  limited  State  au- 
thorities' ability  to  carry  out  innova- 
tive health  protection  activities. 

To  respond  to  these  concerns,  Con- 
gress in  1966  replsuied  the  categorical 
grant  authorities  with  legislation  es- 
tablishing a  broad  block  grant  pro- 
gram of  assistance  for  provision  of 
comprehensive  public  health  services. 
The  purpose  of  this  approach  was  to 
allow  State  health  authorities  the 
flexibility  they  needed  to  respond 
more  appropriately  to  the  priorities  of 
their  own  States.  Additionally,  this 
legislation  was  designed  to  help 
expand  States'  public  health  efforts 
and  in  doing  so  to  create  a  Pederal- 
State-local  "partnership  for  health." 

According  to  various  assessments, 
the  law  did  lead  to  significant  im- 
provements in  States'  public  health  ac- 
tivities. With  the  new  more  flexible 
authority.  States  were  able  to  use  the 
314(d)  funds  to  address  their  owm  citi- 
zens' needs  more  effectively.  Also, 
public  health  departments  were  able 
to  expand  their  sei  vices  and  carry  out 
innovative  health  activities  that  were 
not  specifically  funded  by  State  or 
local  budgets.  Not  surprisingly,  this 
flexibility  has  become  an  essential  fea- 
ture of  the  314(d)  authority. 

Over  the  years,  additional  experi- 
ence with  the  314  legislation  led  to 
further  refinements  in  its  provisions. 
Interest  in  promoting  cost  sharing  and 
providing  more  accountability  of  pro- 
gram funds  led  to  enactment  of 
amendments  in  1978  which  converted 
the  314(d)  authority  from  a  block 
grant  program  to  a  formula  grant  with 
cost-sharing  provisions.  Consistent 
with  this  new  approach,  the  legislation 
renamed  the  program  the  "Health  In- 
centive Grant." 

Under  the  provisions  of  this  legisla- 
tion, beginning  in  1980,  the  States 
were  to  receive  between  $1.00  and 
$1.50  per  capita  to  assist  them  in  meet- 
ing the  costs  of  providing  comprehen- 
sive public  health  services.  The  actual 
size  of  the  grant— between  the  mini- 
mum and  maximum  per  capita— would 
be  determined  by  the  amount  of  direct 
State  and  local  support  for  public 
health  programs  in  that  State.  The  ob- 
jective of  this  new  formula  was  to  en- 
courage increased  State  and  local  sup- 
port for  public  health  services.  In  ad- 
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dition,  these  amendments  established 
a  national  health  program  reporting 
system  to  help  provide  more  account- 
ability of  program  expenditures. 

The  1978  health  incentive  grant  leg- 
islation was  based  on  several  asser- 
tions which  were  stated  in  our  commit- 
tee report  that  accompanied  the  legis- 
lation: 

First,  that  there  are  still  great 
unmet  health  needs— especially  in  the 
area  of  prevention— in  every  section  of 
the  Nation; 

Second,  that  the  official  health 
agencies  of  this  coimtry  should  exer- 
cise leadership  in  the  area  of  preven- 
tion; and 

Third,  that  while  the  Federal  Gov- 
ernment does  have  a  very  real  respon- 
sibility in  stimulating  and  supporting 
public  health  services  it  should  do  so 
in  a  manner  which  encourages  addi- 
tional support  by  State  and  local  gov- 
ernments. 

Mr.  Speaker— I  submit  that  these 
principles  are  just  as  sound  today  and 
they  underscore  the  importance  of 
continuing  Federal  support  for  this 
program.  In  particular,  the  value  of 
the  preventive  approach  to  health 
care— both  in  human  and  economic 
terms — cannot  be  overemphasized. 
Millions  of  tax  dollars  have  been  saved 
as  well  as  incalculable  human  suffer- 
ing avoided  by  early  disease  diagnosis 
and  prevention.  These  preventive  ac- 
tivities are  an  integral  part  of  our  Na- 
tion's public  health  agencies  and  a 
large  portion  of  these  savings  can  be 
directly  attributed  to  the  services  sup- 
ported by  the  314(d)  health  incentive 
grant  program. 

To  illustrate  the  effectiveneiss  of  the 
314(d)  program,  I  would  like  to  share 
with  you  a  few  excerpts  from  State 
health  agencies'  reports  on  the  activi- 
ties supported  by  these  moneys.  These 
examples  were  compiled  by  the  Associ- 
ation of  State  and  Territorial  Health 
Officials  for  testimony  before  the  Ap- 
propriations Committee  this  year. 

The  public  health  laboratory  is  an  essen- 
tial support  mechanism  for  practically  all 
public  health  activities.  The  microbiology 
component  of  the  public  health  laboratory 
depends  upon  314(d)  funding  for  over  one 
half  of  its  operational  budget.  A  reduction 
in  those  laboratory  servires  would  directly 
affect  tuberculosis  control,  rabies  control, 
milk  quality,  syphilis  serology,  salmonella, 
typhoid  and  other  communicable  disease 
programs  throughout  the  state.  To  illus- 
trate the  significance  of  cuts  in  laboratory 
services,  the  example  of  the  slate-wide  hy- 
pothyroidism screening  program  may  be 
used.  Last  year  nine  cases  were  detected  by 
the  public  health  laboratory.  The  early  di- 
agnosis alone  which  prevented  mental  retar- 
dation and  the  institutionalization  of  chil- 
dren saved  the  taxpayers  an  amount  equal 
to  the  entire  grant.  (Arkansas) 

Preventive  health  programs  are  particu- 
larly essential  in  a  rural  state  like  ours.  In 
socio-economically  deprived  areas,  the  con- 
tact with  the  public  health  clinics  is  the 
only  connection  between  the  individual  and 
the  overall  health  delivery  system.  A  reduc- 
tion in  the  314(d)  grant  and  services  would 
remove  this  sole  access  for  many  citizens. 
(Arkansas) 
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Direct  chronic  disease  screening,  referral 
and  follow-up  services  to  over  1,500  people 
(in  the  areas  of  hypertensive  disease,  glau- 
coma, breast,  uterine,  and  colon  and  rectal 
cancer)  are  being  provided.  Additionally,  an- 
other 50,000  are  reached  with  educational 
materials  on  early  detection,  diagnosis,  and 
treatment  of  chronic  diseases.  This  program 
will  be  discontinued  with  the  loss  of  314(d) 
Health  Incentive  funds.  (Arizona) 

Plague  and  encephalitis  are  endemic  to 
northern  areas  of  the  state.  Two  of  the 
three  counties  receiving  funding  have  re- 
cently experienced  cases  of  plague.  The  only 
resource  for  establishing  vector  control 
monitoring  systems  has  been  Health  Incen- 
tive funds.  (Arizona) 

Loss  of  314(d)  funds  would  mean  the  ter- 
mination of  Inspections  of  X-ray  machines 
which  perform  a  cumulative  total  of  ap- 
proximately 82.500  human  patient  expo- 
sures per  year.  These  inspections  are  per- 
formed to  prevent  unnecessary  radiation  ex- 
posure of  X-rays  to  patients  and  operators. 
(North  Dakota) 

The  inherent  flexibility  of  the  314(d)  pro- 
gram has  been  particularly  useful  in  re- 
sponding to  unforeseen  public  health  devel- 
opments throughout  the  state.  Recent  years 
have  seen  314(d)  support  for  occurrences 
ranging  from  a  water-borne  illness  outbreak 
and  a  major  legionnaires'  disease  outbreak 
to  the  need  to  assess  asbestos  exposure  in 
the  schools  and  improve  the  ability  to  moni- 
tor nuclear  power  production.  (Vermont) 

These  funds  have  served  as  the  "back- 
bone" of  numerous  public  health  programs 
in  rural  counties.  Over  the  years,  food  sani- 
tation, environmental  sanitation,  public 
health  records,  and  public  health  nursing 
services  have  been  supported  for  numerous 
counties  where  small  populations  and  limit- 
ed tax  revenues  could  not  otherwise  guaran- 
tee these  essential  public  services.  (Indiana) 

These  examples  are  typical  of  the 
critical  preventive  activities  made  pos- 
sible by  314(d)  funds,  and  as  such  they 
provide  convincing  evidence  of  the 
need  to  continue  Federal  support  for 
this  authority.  The  bill  I  am  introduc- 
ing today  would  simply  extend  the 
current  authority  for  3  fiscal  years. 
After  consultation  with  various  indi- 
viduals and  organizations  familiar 
with  the  purpose  anc*  achievements  of 
this  program,  I  find  no  need  for  major 
legislative  revision  at  this  time.  Be- 
cause funding  levels  have  not  been 
sufficient  to  trigger  the  incentive 
grant  matching  formula,  I  believe  it  is 
advisable  to  maintain  the  current 
structure  as  it  was  passed  overwhelm- 
ingly by  our  committee  and  Congress 
in  1978.  Similarly,  the  proposed  legis- 
lation would  retain  the  existing  law's 
authorization  levels  and  merely  revise 
the  fiscal  years  to  extend  them 
through  1984.  To  put  these  fimding 
levels  in  perspective,  I  would  remind 
my  colleagues  that  these  proposed  au- 
thorizations represent  less  than  $1  per 
capita— a  small  investment  indeed  to 
achieve  such  tremendous  health  and 
fiscal  dividends.  I  am  pleased  to  have 
the  support  the  following  groups  for 
this  reauthorization  of  the  health  in- 
centive grant  program:  Association  of 
State  and  Territorial  Health  Officials; 
National  Governors'  Ass(x;iation;  U.S. 
Conference  of  Mayors;  U.S.  Confer- 
ence of  City  Health  Officers:  National 
Association  of  Counties;  National  Con- 
ference of  State  Legislatures;  National 


29«04 

League  of  Cities:  Association  of 
Schools  of  Public  Health;  American 
Nurses  Association:  American  Public 
Health  Association;  American  College 
of  Preventive  Medicine;  Association  of 
Teachers  of  Preventive  Medicine: 
American  Medical  Association,  and  the 
Naticmal  Environmental  Health  Asso- 
ciation. I  urge  my  colleagues  on  the 
subcommittee  to  work  closely  with 
these  groups  in  the  next  Congress. 

Finally.  Mr.  Speaker.  I  would  like 
to  mention  one  related  development 
which  wiU  undoubtedly  have  an  im- 
portant bearing  on  the  future  role  of 
the  Nation's  public  health  depart- 
ments and  the  314(d)  program.  It  is 
miy  understanding  that  the  Institute 
of  Medicine— through  its  Division  of 
Health  Promotion  and  Disease  Preven- 
tion—is preparing  to  embark  upon  a 
major  project  to  analyze  objectives  of 
health  promotion  and  disease  preven- 
tion for  the  Nation.  This  lOM  study 
will  examine  the  roles  of  public  and 
private  sectors  in  meeting  these  objec- 
tives, with  special  emphasis  on  the 
role  of  State  and  local  health  depart- 
ments. In  addition,  this  study  will  ana- 
lyze and  project  the  resources  that 
might  be  necessary  to  carry  out  these 
roles,  including  various  sources  of  Fed- 
eral, State,  and  local  financing.  In  my 
view,  not  only  will  this  undertaking 
reaffirm  the  important  contributions 
our  public  health  departments  have 
made  to  disease  prevention  efforts;  I 
believe  it  will  also  focus  national  at- 
tention on  their  untapped  potential  in 
tMs  important  area.  I  look  forward  to 
a  final  report  which  will  provide  our 
Nation  with  a  realistic  agenda  for 
public  health  in  future  health  promo- 
tion and  disease  prevention  policies.* 
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ADM.  GENE  LaROCQUE  ON  "DE- 
FENSE AND  THE  PRESIDENT- 
ELECT- 


HOUSE  JOINT  RESOLUTION  573— 
CORRECTION 


HON.  EDWIN  B.  FORSYTHE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  13,  1980 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
June  16.  1980,  House  Joint  Resolution 
573,  which  could  double  domestic 
energy  production  by  1990.  was  intro- 
duced in  the  House  and  in  the  Senate. 
As  the  author  of  this  resolution,  I 
have  been  pleased  not  only  by  the  re- 
ception and  support  the  resolution  has 
received  from  my  colleagues  and  from 
the  press,  but  by  the  high  level  of 
debate  and  supixirt  the  concepts  of 
the  resolution  received  in  the  recent 
Presidential  campaign.  I  look  forward 
to  favorable  action  on  its  provisions  in 
the  near  future. 

I  would  like  to  point  out,  however, 
that  there  Is  a  typographical  error  on 
page  5  of  House  Joint  Resolution  573. 

The  word  "section"  on  page  5,  line 
22.  should  read,  "subsection."* 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSB  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  many 
Americans  are  Inclined  to  give  Presi- 
dent-elect Ronald  Reagan  the  benefit 
of  their  doubt  as  he  prepares  to 
assume  control  of  our  Nation's  foreign 
and  military  policy  next  January.  Yet, 
it  is  impossible  to  ignore  the  manner 
of  his  decisionmaking  as  a  Governor 
and  F>residential  candidate  or  the 
background  and  philosophy  of  his 
closest  advisers— both  of  which  have 
profound  implications  for  the  foreign 
policy  of  the  United  States. 

I  commend  to  my  colleagues  the  fol- 
lowing article  by  retired  Rear  Adm. 
Gene  R.  LaRocQue.  currently  director 
of  the  Washington-based  Center  for 
Defense  Information,  which  appeared 
in  the  November  7,  1980,  edition  of  the 
Christian  Science  Monitor.  In  it.  Ad- 
miral LaRocque  raises  troubling  ques- 
tions about  the  extent  of  President- 
elect Reagan's  reliance  on  advice  from 
those  who  advocate  highly  question- 
able military  sedations  to  complex  in- 
ternational problems. 

The  article  foBows: 

[The  Christian  Science  Monitor, 

Nov.  7.  1980] 

Defense  and  the  President-Elect 

(By  Gene  R.  LaRocque) 

In  the  heat  of  a  political  campaign  reality 
can  be  only  dimly  perceived.  Politics  and  de- 
fense are  particularly  ill-suited  companions. 

After  we  brush  away  the  campaign  rhetor- 
ic, no  easy  task,  it  becomes  clear  that  Presi- 
dent-elect Ronald  Reagan  and  his  advisers 
have  little  new  to  offer,  just  the  old  formu- 
las of  attempting  to  solve  complex  interna- 
tional problems  through  throwing  our  mili- 
tary muscle  around.  This  has  not  worked  in 
the  past  and  there  is  no  reason  to  believe  it 
will  work  in  the  future. 

Mr.  Reagan's  tendency  to  rely  on  his  ad- 
visers is  especially  troubling  in  the  military 
area.  We  should  note  what  John  Sears,  Rea- 
gan's former  campaign  manager,  has  said;  "I 
have  been  asked  many  times  how  Reagan 
goes  about  making  a  decision.  The  answer  is 
that  his  decisions  rarely  originate  with  him. 
He  is  an  endorser.  It  is  fair  to  say  that  on 
some  occasions  he  is  presented  with  options 
and  selects  one,  but  it  is  also  true  that  in 
other  instances  he  simply  looks  to  someone 
to  tell  him  what  do  to." 

The  military  advisers  around  Reagan,  for 
the  most  part,  hold  extreme  and  narrow 
views  of  the  world  about  us  and  are  prone  to 
advocate  highly  questionable  military  solu- 
tions. 

No  matter  how  hard  some  may  try  to 
make  it  appear  otherwise,  the  national  secu- 
rity issue  in  1980  Is  not  disarmament  versus 
armament  but  rather,  what  areas  of  mili- 
tary spending  can  actually  improve  the  de- 
fense of  the  United  States?  If  we  are  to 
spend  more  on  the  military,  how  can  this  be 
done  most  efficiently  and  with  real  results? 

The  American  people  want  a  strong  de- 
fense but  they  do  not  want  to  throw  money 
at  the  military  just  for  the  sake  of  appear- 
ances. A  public  opinion  poll  just  released  by 
Newsweek  is  instcuctive.  The  question  was 
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asked:  "Which  is  the  nation's  most  serious 
problem:  that  not  enough  money  Is  spent 
for  defense  or  that  the  money  that  is  spent 
is  not  used  efficlentb'?"  Seventy-two  per- 
cent responded  'not  leed  efficiently,"  while 
only  15  percent  said  "ttot  enough  money. " 

There  has  been  growing  recognition  this 
year  that  the  first  priority  for  military  ex- 
penditures should  be  ensuring  that  the  ex- 
isting military  establishment,  including  per- 
sonnel and  weapons,  is  utilized  in  the  most 
appropriate  and  efficient  manner.  There  are 
already  too  many  extremely  costly  pro- 
grams in  the  military  budget  today  which 
are  in  competition  with  each  other. 

President  Carter  ha«  programmed  at  least 
$1  trillion  ($1,000,000,000,000)  for  the  mili- 
tary over  the  next  five  years.  There  is  not 
going  to  be  much  more  than  that  available 
for  defense  irrespective  of  last  Tuesday's 
election  results. 

Hard  choices  are  necessary.  Mr.  Reagan, 
through  his  rejection  of  SALT  II,  advocates 
an  expansion  of  US  nuclear  weaponry  and 
an  uncontrolled  nuclear  arms  race  with  the 
Soviets.  Some  of  his  advisers  propose  that 
the  US  seek  a  nuclear  first-strike  capability. 
I  can  only  agree  with  Gen.  Maxwell  Taylor, 
the  former  chairman  of  the  Joint  Chiefs  of 
Staff,  that  an  emphasis  on  a  nuclear  arms 
buildup  would  be  at  the  expense  of  man- 
power, weapons,  and  equipment  essential  to 
improving  combat  readiness  of  conventional 
forces. 

The  SALT  II  treaty  is  very  much  in  the 
security  interests  of  our  country.  It  has 
been  endorsed  by  the  military  officers  lead- 
ing the  Army,  Air  Force,  Navy,  and  Marine 
Corps.  It  is  only  through  putting  some  rea- 
sonable limits  on  nuclear  weaponry  that  we 
can  hope  to  free  the  resources  to  concen- 
trate our  military  efforts  on  those  sectors 
that  do  require  improvement.  It  is  idle 
dreaming  or  pure  political  rhetoric  to  claim 
otherwise. 

The  constant  denigration  of  American 
strength  that  Mr.  Reagan  and  his  advisers 
have  engaged  in  for  years  is  both  factually 
flawed  and  damaging-  to  our  international 
position. 

Our  country  is  not  militarily  weak.  Presi- 
dent Carter  has  not  neglected  US  defenses. 
We  and  our  military  allies  are  equal  to  or 
superior  to  the  Soviet  Union  and  its  allies  in 
all  important  measures  of  military  power.  In 
the  areas  of  nuclear  weaponry,  military 
spending  military  technology,  number  of 
men  under  arms,  naval  forces,  forces  for  dis- 
tant intervention,  forces  for  war  in  Europe, 
and  the  overall  balance  of  world  power  the 
Soviet  Union  is  inferior  to  the  alliance  of 
powers  opposing  it.  The  Soviet  Union  faces 
a  more  hostile  and  troubling  world  than 
does  the  United  States. 

But  the  Russians  dp  have  powerful  mili- 
tary forces.  They  are  the  only  country  that 
could  destroy  our  country.  There  are  Im- 
provements that  can  be  made  in  the  US 
military.  We  must  be  strong  and  must  worlc 
with  our  allies  to  be  strong  together.  The 
point  is,  however,  that  we  should  not  panic 
ourselves  with  illusions  of  our  own  impo- 
tence or  exaggerate  alarms  about  imminent 
Soviet  world  domination.  The  President- 
elect's desire  for  a  big  nuclear  buildup  Is  log- 
ically connected  with  his  obsession  with  the 
Soviet  Union  as  the  source  of  all  the  world's 
problems.  Mr.  Reagan  has  stated  that  he  be- 
lieves "the  Soviet  Union  underlies  all  the 
unrest  that  is  going  on. " 

But  he  cannot  simultaneously  maintain 
that  the  Soviet  Union  Is  embarked  on  a 
single-minded  pursuit  of  world  domination 
through  military  superiority  said  also  argue 
that  it  will  acquiesce  In  easily  surrendering 
this  alleged  military  superiority.  If  the  Rus- 
sians actually  are  as  tough  and  malevolent 
as  Mr.  Reagan  alleges^  we  cannot  push  them 
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around  without  a  brinksmanship  that  will 
genuinely  risk  world  peace. 

It  is  a  stark  recipe  for  trouble  to  see  the 
Soviet  hand  behind  every  conflict  in  the 
world  and  to  advocate  greater  US  readiness 
for  military  intervention  to  deal  with  this 
alleged  Soviet  threat.  This  is  the  kind  of 
simple-minded  thinking  that  led  us  into  the 
Vietnam  quagmire  under  the  illusion  we 
were  combating  the  Russians  or  Chinese.* 
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ence  does  not  withdraw  this  absolute 
backing  of  a  flawed  study  which 
simply  reinforces  its  political  biases, 
the  result  could  be  costly  to  our  entire 
urban  population.* 


CONGRESSIONAL  RESEARCH 

SERVICE  FINDS  MAYORS'  CON- 
FERENCE CONCLUSIONS  ON 
DISTRICT  OF  COLUMBIA  GUN 
LAW  INVALID 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13, 1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  last 
June,  the  United  States  Conference  of 
Mayors  (USCM)  released  a  much-pub- 
licized study  which  purported  to  prove 
that  the  1974  District  of  Columbia 
handgun  law,  the  most  restrictive  yet 
enacted,  had  actually  reduced  firearm 
crime  substantially  in  Washington. 
This  conclusion  received  great  atten- 
tion because  it  was  backed  by  the 
reputation  of  the  USCM.  I  requested 
the  Congressional  Research  Service  to 
obtain  the  data  on  which  this  conclu- 
sion was  based  from  the  Mayors'  Con- 
ference, and  check  the  validity  of  the 
conclusions.  The  Congressional  Re- 
search Service  has  done  so,  and  has 
concluded  that  the  study  provides  no 
grounds  for  the  declaration  made  by 
the  USCM. 

Let  me  say  that  CRS  has  not  con- 
cluded that  the  District  of  Columbia 
gun  law  decreased  crime,  increased 
crime,  or  had  no  effect  on  crime.  Its 
conclusion  is  simply  that,  on  the  basis 
of  the  USCM  study,  no  valid  statistical 
conclusion  about  the  effect  of  the  Dis- 
trict of  Columbia  gun  law  can  be 
made.  This  is  a  serious  matter,  because 
the  reputation  of  the  USCM  is  now 
staked  on  its  unreserved  declaration 
that  It  has  proven  by  this  study  that  a 
restrictive  gun  law  has  greatly  reduced 
crime  in  the  Nation's  Capital. 

The  conclusions  reached  by  the 
USCM  study,  CRS  says,  are  a  result  of 
the  method  used:  "The  USCM  results 
are  a  statistical  artifact  of  their 
model." 

Speaking  for  John  Ashbrook,  and 
not  the  Congressional  Research  Serv- 
ice, what  has  happened  is  that  the 
USCM  study  came  to  the  conclusion 
the  staff  wanted  It  to  come  to. 

In  all  charity,  I  state  that  it  is  not 
unusual  for  statistical  studies  to  end 
up  proving  what  those  doing  the  re- 
search want  them  to  prove.  The  Con- 
ference of  Mayors  has  a  strong  liberal, 
antihandgun  bias.  But  what  makes 
this  a  serious  matter  is  the  same  thing 
that  gave  this  biased  study  so  much 
publicity:  The  Mayors'  Conference  has 
staked  its  reputation  on  the  conclusion 
that  this  study  proves  strong  gun  laws 
prevent  crime.  If  the  Mayors'  Confer- 


THE  HAITIAN  REFUGEES 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  CONYERS.  Mr.  Speaker,  tens 
of  thousands  of  refugees  from  Haiti 
have  sought  asylum  in  the  United 
States  over  the  past  few  years.  The  so- 
called  black  boat  people,  these  refu- 
gees from  the  dictatorial  government 
of  President-for-life  Jean  Claude  Du- 
valier,  arrive  daily  on  the  Florida 
shores.  Unlike  other  refugees  who 
have  been  welcomed  with  open  arms, 
most  of  the  Haitians,  who  were  fortu- 
nate enough  to  survive  their  danger- 
ous journey,  have  encountered  harass- 
ment and  threats  of  deportation  by 
Immigration  and  Naturalization  Serv- 
ice agents. 

The  double  standard  of  refugee 
treatment— for  example,  the  relative 
ease  of  emigration  from  Cuba  versus 
the  roadblocks  against  the  Haitians; 
the  favorable  treatment,  historically, 
toward  refugees  from  Conununist 
countries  versus  the  restrictive  treat- 
ment against  refugees  from  right-wing 
governments  allied  to  our  own— is  the 
subject  of  a  brilliant  article  by  Peter 
A.  Schey,  a  leading  civil  rights  attor- 
ney in  Los  Angeles.  Schey  uncovers 
the  reasons  behind  the  harassment  of 
the  Haitians— among  them,  the  State 
Department's  concern  not  to  disturb 
its  friendly  relations  with  the  Duvalier 
regime;  the  enormous  investments  in 
Haiti  by  American  corporations  and 
the  loss  of  cheap  labor  that  the  refu- 
gees represent.  Presently,  about  600 
refugees  are  being  processed  out  of 
camps  in  Florida.  Thousands  of  others 
are  in  the  United  States,  without  offi- 
cial status,  and  are  subject  to  deporta- 
tion. Two  key  organizations  in  Detroit 
that  are  assisting  Haitian  refugees  are: 
Haitian  Refugee  Center  of  Detroit, 
P.O.  Box  32059,  Detroit,  Mich.  48232. 
telephone  869-5879;  and  the  West 
Indian  American  Association,  2015  E. 
Seven  Mile  Road,  Detroit,  Mich.  48234, 
telephone  893-3311. 

The  article  follows: 

[From  the  Los  Angeles  Times,  June  29, 

1980] 

Black  Boat  People  Founder  on  the  Shoals 

OF  U.S.  Policy 

(By  Peter  A.  Schey) 

Late  at  night,  as  the  lights  go  out  in  the 
expensive  beachfront  homes  on  the  south 
shores  of  Florida,  small  rickety  sailboats 
slowly  approach  the  deserted  beaches. 
Within  a  stone's  throw  of  the  walled-in 
mansions,  women  and  children  slip  over  the 
sides  of  sailboats  and  drop  into  the  water. 
Just  a  few  hundred  feet  from  the  beach, 
some  children,  having  just  survived  900 
miles  at  sea.  will  flail  and  drown.  Unable  to 
swim,  they  lose  their  quest  for  freedom  in 
the  last  100  feet. 
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These  are  the  so-called  "black  boat 
people,"  refugees  from  the  Haitian  govern- 
ment of  President-for-Life  Jean-Claude  Du- 
valier. Most  of  the  drownings  go  unreport- 
ed; some  estimates  numt>er  them  in  the 
thousands.  While  President  Carter  calls  for 
"saXety  and  order "  in  the  exodus  of  Cuban 
refugees,  who  travel  90  miles  in  power  boau 
chartered  in  Miami,  little  concern  is  ex- 
pressed for  the  black  tmat  people,  who  cross 
hundreds  of  miles  of  windswept  seas  in  dis- 
mally small  overcrowded  wooden  sailboats. 

Unlike  the  Cuban  refugees,  who  President 
Carter  has  said  we  must  welcome  with 
"open  arms  and  an  open  heart,"  many  Hai- 
tian refugees,  fortunate  enough  to  survive 
their  journey  and  land  on  U.S.  soil,  have 
t>een  met  by  Immigration  and  Naturaliza- 
tion Service  (INS)  agents  who  threaten 
them  with  imprisonment  unless  they  agree 
to  repatriation. 

The  uncertain  status  of  Haitian  boat 
people  now  in  the  United  States  was  partial- 
ly clarified  on  June  20,  when  the  Adminis- 
tration announced  that  approximately 
15.000  Haitians,  along  with  at  least  114,000 
Cubans,  will  be  classified  as  "entrants,"  a 
term  not  defined  in  law,  and  will  be  allowed 
to  remain  here  for  the  next  six  months. 

The  Administration  said  it  will  leave  their 
final  status  to  Congress,  which  will  have  to 
find  a  long-range  solution  to  the  refugee 
question.  The  fate  of  such  refugees  arriving 
after  June  20  was  left  unclear  by  the  an- 
nouncement. 

Carter's  plan  appears  to  be  temporizing 
solution  aimed  at  deferring  resolution  of  the 
refugee  question  until  after  the  November 
election.  However,  given  growing  cohesion 
of  a  coalition  of  churches,  black  leaders, 
unions  and  congressmen  calling  for  an  im- 
partial and  humane  refugee  policy,  it  is  un- 
likely this  temporary  answer  will  take  the 
heat  off  the  Administration  as  it  continues 
to  walk  a  fine  line  between  an  "open  arms" 
refugee  policy  and  one  that  carefully  dis- 
criminates among  refugee  groups  depending 
on  the  country  from  which  they  flee. 

And  the  longer  Carter  sits  on  this  issue, 
the  worse  the  situation  becomes. 

One  recent  case  serves  as  an  example. 

Solomon  Jocelyn  was  a  union  organizer  in 
Haiti.  He  secretly  left  the  country  after 
being  imprisoned  on  two  occasions  and  tor- 
tured because  of  his  organizing  activities. 
Using  a  form  letter.  INS  officials  denied  his 
asylum  claim,  despite  the  existence  of  an 
eyewitness  to  his  troubles  in  Haiti,  docu- 
mentary evidence  and  scars  on  his  body  in- 
flicted by  Haitian  authorities.  In  contrast, 
Martina  Navratilova,  the  Czechoslovakian 
tennis  star,  was  quickly  granted  asylum, 
while  telling  the  newspapers,  "Politics  had 
nothing  to  do  with  my  decision.  It  was 
strictly  a  tennis  matter." 

Government  statistics  show  that  in  1975- 
76.  the  last  year  in  which  such  data  was 
maintained,  96  percent  of  asylum  applicants 
fleeing  repressive  right-wing  governments, 
such  as  Chile,  the  Philippines  and  Iran, 
were  denied  refuge  in  the  United  States. 
During  the  same  period,  95  percent  of  the 
asylum  applicants  from  Communist  coun- 
tries were  granted  sanctuary  in  this  coun- 
try. 

The  appearance  or  disappearance  of  our 
welcoming  mat  has  largely  depended  on  the 
nature  of  U.S.  relations  with  the  govern- 
ment from  which  the  refugee  has  fled.  For 
example,  while  the  first  elected  Marxist 
government  was  in  power  in  Chile,  nationals 
of  that  country  received  carte  blanche 
grants  of  asylum  in  the  United  States.  In 
September.  1973,  Gen.  Agusto  Pinochet 
Ugarte  seized  power  in  a  bloody  coup  that 
many  claim  had  U.S.  backing,  and  a  military 
junta  replaced  the  Marxist  government  of 
Salvador  AUende.  After  1973.  it  became  vir- 
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tuaUy  impoBsible  for  Chilean  nationals  to 
obtain  asylum  in  this  country.  While  a 
number  of  Western  countries  responded 
sympatheUcally  to  the  thousands  of  refu- 
gees fleeing  the  repressive  Pinochet  regime, 
the  United  States  was  not  among  them. 

The  State  Department  has  conceded  that 
"certain  refugee  situations  cannot  be  sepa- 
rated from  foreign  policy  or  political  fac- 
tors." As  recently  as  April  30,  the  SUte  E>e- 
partment  issued  a  statement  that  refugee 
policy  "must"  consider  "our  broader  foreign 
policy  objectives .  .  .  ." 

Tragically,  our  "broader  foreign  policy  ob- 
jectives" have  become  more  of  an  obstacle 
for  Haitian  boat  people  than  the  900  miles 
of  ocean  which  they  must  survive  to  get 
here.  WhUe  Haiti  became  the  first  inde- 
pendent country  in  Latin  America  in  1804. 
and  the  first  sUte  in  the  world  established 
through  the  revolt  of  slaves,  there  has  been 
no  opportunity  for  the  development  of  de- 
mocracy in  this  small,  poverty-ridden  coun- 
try. American  domination  over  Haiti  was 
first  established  in  1915  when  VS.  Marines 
began  a  19-year  occupation  of  the  country. 
For  the  past  23  years,  the  United  SUtes  has 
supported  the  Duvalier  family's  bloody  and 
sometimes  precarious  rule.  Money,  weapons 
and  training  have  flowed  from  Washington, 
D.C..  to  the  Haitian  National  Palace. 

Support  for  the  Duvalier  regime  has  two 
purposes.  First,  foreign  twlicy  strategists  are 
concerned  that  the  Caribbean,  traditionally 
an  American  stronghold,  is  being  converted 
into  a  Marxist  sea.  Moreover,  more  than 
half  of  America's  oil  imports  travel  the  sea 
lanes  ^last  the  Caribbean  islands.  In  short. 
for  strategic  reasons  the  Administration  is 
maintaining  dose  relations  with  the  Duva- 
lier regime  and  is  unlikely  to  do  anything 
that  might  strain  that  relationship. 

Second,  there  is  general  concern  over  pro- 
tection of  U.S.  investment  In  the  Caribbean 
and  Central  America,  which  totals  approxi- 
mately $13.7  billion.  The  Haitian  govern- 
ment offers  U.S.  investors  incredibly  low 
labor  costs— effective  Oct.  1.  1979,  the  mini- 
mum wage  in  Haiti  rose  from  $1.60  to  $2.20 
per  day.  The  APL-CIO  has  taken  the  posi- 
tion that  American  multinational  corpora- 
tions have  exported  jobs  and  production 
facilities  to  Haiti  in  a  "disgraceful  example 
...  of  mismanaged  U.S.  laws  and  policies." 
Agents  of  the  Duvalier  family  continue  to 
promote  VS.  investments,  particularly  in 
assembly  industries  and  agribusiness. 

Thus,  while  Carter  has  said  that  he  is 
"greatly  concerned"  about  the  Haitian  refu- 
gees, his  Administration  appears  to  be  even 
more  concerned  with  the  chUl  In  bilateral 
relations  with  Haiti  that  may  follow  if  any 
significant  number  of  Haitians  are  granted 
political  asylum  in  the  United  SUtes.  At  a 
time  when  the  Duvalier  government  claims 
to  be  holding  no  political  prisoners  (even 
though  Sylvio  Claude,  founder  of  the  first 
open  opposition  party  in  23  years,  was  ar- 
rested on  Aug.  30.  1979,  just  a  few  weeks 
after  forming  the  party,  and  has  not  been 
seen  since)  It  would  be  viewed  as  an  insult  to 
the  Duvalier  family  to  grant  asylum  to  Hai- 
tian exiles. 

Therefore,  the  Administration  has  articu- 
lated two  contradictory  positions,  neither  of 
which  should  alienate  President-for-Life 
Duvalier  First,  despite  the  favorable  blan- 
ket treatment  afforded  refugees  from  Cuba, 
South  Vietnam  and  Nicaragua,  the  Adminis- 
tration claims  that  all  such  cases  are  decid- 
ed on  an  "individual"  basis  and  that  each 
applicant,  including  Haitians,  "must  estab- 
lish that  the  asserted  fear  of  persecution  is 
well-founded."  Second,  and  less  publicly, 
federal  officials  spread  the  word,  particular- 
ly to  the  front-line  INS  officers  implement- 
ing our  laws,  that  the  Haitians  are  ■econom- 
ic." not  "political"  refugees.  Said  one  INS 
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official:  "Its  a  simple  issue  as  to  whether 

they  are  being  persecuted  in  Haiti.  .  .  . 
Clearly  they  are  not.  They  are  just  poor 
people  coming  here  to  work— just  like  the 
Mexicans." 

Prior  to  July,  1978,  INS  allowed  a  large 
backlog  of  thousands  of  Haitian  asylum 
cases  to  accumulate  in  Florida.  An  INS  su- 
pervisor has  testified  in  a  pending  federal 
court  action  that  prior  to  July,  1978,  "We 
were  not  doing  oi»  job."  According  to  this 
official,  "everybocty  became  aware  of  this 
whole  situation  (in  1978)  and  that  is  when 
(the  Justice  Department)  decided  we  should 
accelerate  our  program." 

After  visiting  Miami  to  review  the  situa- 
tion, a  top  INS  official  wrote  that  the  "most 
practical  deterrent  to  this  problem  is  expul- 
sion from  the  United  States. ...  We  will  get 
the  cases  moved  to  hearings  swiftly  and 
keep  things  rolling. " 

Between  July  and  December,  1978,  thou- 
sands of  Haitian  asylum  applications  were 
mass-processed  in  Miami  by  INS  airport  ex- 
aminers unfamiliar  with  asylum  laws  and 
conditions  in  Haiti,  An  INS  official  has  tes- 
tified that  never  b«fore  has  INS  processed  a 
comparable  number  of  asylum  claims  in 
such  a  short  period  of  time.  Attorneys  were 
frequently  scheduled  to  appear  in  15  differ- 
ent cases  at  five  different  locations  at  the 
same  time.  An  INS  official  has  testified  that 
it  would  have  been  "too  cumbersome"  for 
the  agency  to  have  coordinated  the  schedul- 
ing of  hearings  to  avoid  time  conflicts. 

Michael  Posner.  executive  director  of  the 
Lawyers'  Committee  for  International 
Human  Rights,  visited  Miami  to  observe  the 
proceedings  and  said  that  hearings  were 
pr(x;essed  at  an  "unbelievable"  and 
"unprecedented"  rate.  Miami  immigration 
attorneys  have  testified  that  while  an 
asylum  claim  takes  about  20  hours  to  pre- 
pare, they  generally  had  approximately  20 
minutes  to  prepare  their  Haitian  cases.  Ac- 
cording to  the  United  Nations  High  Com- 
mission on  Refugees  (UNHCR),  which  sent 
representatives  to  Miami  during  the  mass 
processing  period,  only  45%  of  all  Haitian 
asylum  applicants  had  interviews  before 
their  claims  were  denied. 

Based  on  INS'  treatment  of  Haitian  refu- 
gees, a  federal  court  issued  an  injunction  in 
July.  1979,  temporarily  halting  thousands  of 
deportations  back  to  Haiti.  A  trial  was  re- 
cently held  in  that  case  and  a  final  decision, 
which  could  require  INS  to  reprocess  thou- 
sands of  Haitian  aatylum  applications,  is  ex- 
pected soon. 

The  President's  iBdecisiveness  has  left  ap- 
proximately 20,000  Haitians  languishing  in 
this  country  for  many  years  uncertain  of 
their  future  and  without  any  clear  status  in 
the  present.  With  presidential  aspirants 
Edward  M.  Kenne<f  and  John  B.  Anderson 
now  calling  for  equal  treatment  for  Haitian 
and  Cuban  refugees,  the  President's  con- 
tinuing refusal  to  face  this  issue  may  well 
test  his  credibility  with  black  voters  in  this 
election  year. 

Benjamin  Hooks,  executive  director  of  the 
NAACP.  believes  that  part  of  the  reason  for 
the  recent  race  riots  in  Miami  was  the 
awareness  in  the  black  community  of  the 
discriminatory  treatment  given  to  Haitian 
as  compared  with  Cuban  refugees.  Latino 
leaders  have  written  to  Carter  criticizing 
the  recent  admittance  of  about  100,000 
Cuban  refugees,  "while  concurrently  using 
violence  and  military  force  to  prevent  the 
entrance  of  refugees  "  from  Haiti  and  other 
countries. 

As  early  as  1978.  Archbishop  Edward  Mc- 
Carthy of  Miami  warned  the  Administration 
that  a  crisis  was  developing  in  its  refugee 
policy.  More  than  two  years  later,  the  Ad- 
ministration states  it  will  not  be  "stam- 
peded" into  a  solution.  But  meanwhile,  men. 


November  13,  1980 

women    and   children   continue   to   perish 
within  sight  of  the  Florida  coast.* 


TRIBUTE  TO  THE  WASHINGTON 
INFORMER  NEWSPAPER  AND 
DR.  CALVIN  ROLARK.  DISTIN- 
GUISHED BLAC*:  JOURNALIST 

HON.  WALTER?.  FAUNTROY 

OP  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  «EPRESENTATIVES 

Thursday,  November  13,  1980 
•  Mr.  FAUNTROY.  Mr.  Speaker,  the 
first  amendment  to  our  Constitution- 
the  cornerstone  of  our  democratic 
Nation— protects  the  freedom  of 
speech  and  an  unbridled  press.  We 
look  to  the  press  of  this  country  as  the 
eyes,  ears,  and  voice  of  the  people.  It  is 
one  of  our  guardians  of  American  lib- 
erty. 

It  is  in  this  great  tradition  that  this 
weekend  the  Washington  Informer 
newspaper  celebrates  its  16th  anniver- 
sary. The  Informer  is  distinguished 
among  black  journals  as  a  viable,  ar- 
ticulate, and  effective  voice  for  truth 
and  fairness. 

The  great  force  of  leadership  behind 
the  Informer  is  Oalvin  W.  Rolark, 
whose  deep  love  of  his  community,  his 
country,  his  people,  and  freedom,  are 
an  important  part  of  the  history  of 
our  Nation's  Capital. 

I  could  not  fully  detail  all  of  Dr.  Ro- 
lark's  achievements  and  contributions 
to  our  great  city;  cdease  allow  me  to 
outline  a  few  of  his  accomplishments 
which  I  believe  warrant  our  praise  and 
congratulations. 

BlOGRilFHY 

Dr.  Calvin  W.  Rolark  is  founder  and  presi- 
dent Of  the  United  Blatk  Pund,  Inc..  a  local 
non-profit,  tax-exempt,  grant-making  insti- 
tution. The  United  Black  Fund  is  the  only 
Black  fund-raising  group  in  the  nation  to 
have  payroll  deduction  privileges  within  the 
Combined  Federal  Campaign  (CPC) 
through  a  partnership  relationship  with  the 
United  Way. 

Dr.  Rolark  is  a  native  of  Texarkana, 
Texas.  He  attended  Prairie  View  A&M  Col- 
lege, Tennessee  A&I  State  University. 
Michigan  State  Univer^ty,  and  Cornell  Uni- 
versity, where  he  earned  degrees  in  Econom- 
ics and  Business  Administration,  Insurance 
Management  and  Personnel  Management, 
Police  Community  Relations,  and  Manage- 
ment, respectively. 

Calvin  Rolark  has  received  an  Honorary 
Doctorate  degree  in  Humane  Letters  from 
Southeastern  University  and  a  Doctorate  of 
Laws  from  King  Memorial  College. 

Active  in  his  community.  Dr.  Rolark  is 
editor  and  publisher  of  the  Washington  In- 
former newspaper  and  has  been  named  out- 
standing newsman  by  the  Washington  Tech- 
nical Institute.  University  of  the  District  of 
Columbia.  Federal  City  College,  Howard 
University,  the  Capital  Press  Club,  the  Na- 
tional Business  League,  and  the  National 
Bar  Association. 

Listed  in  Who's  Who  Among  Black  Ameri- 
cans. Dr.  Rolark  has  served  as  Director  of 
the  King  Memorial  College,  and  serves  on 
the  Anacostia  Economic  Development  Cor- 
poration. 

Dr.  Rolark  takes  a  leadership  role  in  many 
community  organizations.  He  serves  on  over 
thirty  boards  and  organizations  including: 
the  Board  of  the  District  of  Columbia  De- 
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velopment  Corporation;  the  District  of  Co- 
lumbia Board  of  Appeals  and  Review;  the 
District  of  Columbia  Press  Credentials  Com- 
mittee; the  Mayor's  Committee  for  the 
Handicapped;  and  is  co-chairman  of  the 
Police  Chief's  Advisory  Council,  to  name  a 
few. 

He  is  co-founder  and  chairman  of  Black 
Media,  Inc.,  a  cooperative  of  110  Black- 
owned  newspapers  and  five  magazines  with 
home  offices  located  in  New  York  City,  New 
York. 

He  currently  hosts  a  talk-show  called 
Sound-Off  on  WYCB-1340-AM.  on  Tuesday. 
Thursday,  and  Saturday  evenings. 

Calvin  W.  Rolark  and  his  wife,  Wilhel- 
mina,  a  local  attorney  and  D.C.  Council- 
member,  reside  in  Southeast  Washington. 

Dr.  Rolark  has  a  daughter,  Denise  and  a 
son.  Calvin  II.« 


INFANT  HEALTH  CARE 


HON.  BENNETT  M.  STEWART 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  STEWART.  Mr.  Speaker,  the 
mortality  rate  of  newborn  babies  in 
this  country  is  very  high  in  relation  to 
other  countries.  However,  the  Chicago 
Department  of  Human  Services  has 
embarked  upon  a  challenging  project 
entitled  the  "Welcome  Baby"  pro- 
gram. The  project  is  the  first  of  its 
kind,  educating  young  mothers,  most 
of  them  teenage,  in  the  care  of  their 
babies.  While  most  programs  of  this 
kind  begin  with  toddlers  and  older, 
this  unique  one  covers  infant  care 
from  the  first  day  of  birth. 

Lenora  T.  Cartright,  commissioner 
of  the  Chicago  Department  of  Human 
Services,  recently  addressed  the  Na- 
tional Hook-up  of  Black  Women,  Inc., 
at  the  Washington  Hilton  on  the  wel- 
come baby  program.  At  this  point,  I 
insert  in  the  Record  the  text  of  her 
address  on  this  outstanding  and  im- 
portant program: 
Commissioner     Lenora     T.     Cartright's 

Speech    to    the    National    Hook-up    of 

Black  Women.  Inc. 

Good  morning.  I  am  pleased  to  be  able  to 
attend  this  fifth  annual  meeting  of  the  Na- 
tional Hook-up  of  Black  Women  and  to 
speak  on  a  topic  that  I  believe  should  be  of 
concern  to  us  all— the  care  and  health  of 
our  babies.  As  Commissioner  of  the  Depart- 
ment of  Human  Services  for  the  City  of  Chi- 
cago. I  am  responsible  for  coordinating  the 
operation  of  Chicago's  Head  Start  and  Title 
XX  Day  Care  Programs  which  serve  over 
35,000  children.  As  you  are  aware,  these  pro- 
grams provide  preschool  age  care  to  chil- 
dren 3  to  5  years  of  age  and  a  school-age 
program  for  youngsters  6  to  14  years  old. 
But  no  major  programs  to  date  have  dealt 
with  children  zero  to  3  years  of  age  in  the 
same  manner  as  the  "Welcome  Baby"  proj- 
ect, and  that  is  why  it  gives  me  such  great 
pleasure  to  speak  on  this  topic  today. 

Population  researchers  expect  more 
babies  to  be  bom  in  the  United  States  in 
1980  than  in  any  year  since  1971.  apparently 
reversing  the  long-term  tendency  of  couples 
to  have  fewer  children.  The  major  force 
behind  this  phenomenon  is  the  growing 
number  of  American  women  who  have 
reached  the  prime  childbearing  years,  but 
women  are  also  having  more  children,  and 
at  a  much  earlier  age.  Unfortunately,  many 
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of  these  younger  mothers  are  having  their 
babies  out  of  wedlock.  They  are  babies 
having  babies. 

Teen-agers  account  for  45.8  percent  of  ille- 
gitimate births  in  this  country  and  in  1978, 
alone,  had  249,100  babies.  Statistics  sadly 
point  to  the  fact  that  these  babies  are 
almost  twice  as  likely  to  die  before  their 
first  birthday  than  those  who  are  bom  to 
married  couples.  Yet  even  speaking  in  gen- 
eral terms,  in  1977.  fourteen  (14)  out  of 
every  1.000  infante  died  in  this  nation,  plac- 
ing this  country  13th  in  the  world  in  rela- 
tionship to  infant  deaths— 13th  place  for  a 
country  that  could  put  men  on  the  moon! 
Furthermore,  black  infante  are  almost  twice 
as  likely  to  die  before  they  are  a  year  old 
than  their  white  counterparte.  As  a  matter 
of  fact,  their  death  rate  of  24  per  1.000  live 
births  is  what  the  white  rate  was  25  years 
ago. 

To  help  curb  this  death  rate  and  to  assist 
families  to  care  for  their  young  children  at 
this  most  elemental  stage  of  life,  the  De- 
partment of  Human  Services  launched  ite 
"Welcome  Baby"  program.  Having  no  paral- 
lel anywhere  in  the  nation,  this  project  is 
currently  providing  assistance  to  newbom 
babies  and  their  parente  that  will  have  a 
positive  impact  on  the  baby's  future  growth 
and  development.  It  is  our  way  of  saying  to 
mothers,  "We  care  about  you  and  your  baby 
and  we  are  concerned  about  the  quality  of 
your  future  lives  together." 

Essentially,  the  program  provides  mothers 
of  newbom  babies  with  an  information 
packet,  similar  to  the  one  you  have  before 
you  today.  It  includes:  a  letter  from  the 
Mayor  and  myself  that  welcomes  the  baby 
to  Chicago,  a  permanent  Immunization 
Record  Card,  a  guide  to  Childhood  Immuni- 
zation, a  listing  of  all  the  Department's 
Community  Service  Centers,  a  listing  of 
facilities  run  by  the  Department  of  Health, 
and  a  pair  of  booties  that  have  been  hand- 
made by  one  of  the  Senior  Citizens  who  are 
involved  in  our  programs. 

Beginning  with  the  cooperation  of  five 
hospitals  in  November  of  1979.  in  less  than 
one  year,  the  program  has  been  instituted  in 
14  hospitals  and  has  given  out  10.000  wel- 
come baby  packete  either  through  a  partici- 
pating hospital  or  through  one  of  our  14 
Community  Service  Centers.  Even  more  im- 
portant. 1.110  of  the  families  who  received 
such  a  packet  requested  additional  informa- 
tion or  service  in  the  form  of  a  referral  or 
home  visit.  That  means  that  we  were  able  to 
provide  further  needed  social  service  assist- 
ance to  these  individuals,  thus  helping  to 
attack  many  of  the  persistent  social  and 
economic  conditions  that  hinder  a  baby's 
healthy  medical  and  social  growth. 

To  assure  that  all  babies  bom  in  Chicago 
are  given  the  chance  to  grow  to  maturity 
and  to  live  productive  lives,  we  have  worked 
cooperatively  with  all  public  and  private 
agencies,  departmente  and  organizations 
whose  function  it  is  to  prevent  those  medi- 
cal problems  which  injure  babies  early  in 
life.  Naturally,  a  close  working  relationship 
with  the  Department  of  Health  has  been  es- 
sential to  this  project.  But.  we  also  work 
with  other  departmente  and  agencies  that 
are  sensitive  to  the  special  needs  of  mothers 
and  infante,  often  on  a  referral  basis,  in  an 
effort  to  meet  some  of  the  emotional,  social 
and  economic  needs  experienced  by  these 
families.  Thus  to  accomplish  our  goal  of 
helping  mothers  to  bear  and  raise  healthy 
children,  we  act  as  both  an  advocate  and  a 
liaison  in  handling  those  crucial  family  con- 
cerns that  may  have  an  impact  on  a  baby's 
physical  and  emotional  growth. 

In  essence,  the  "Welcome  Baby  "  program 
is  a  gift  of  knowledge  to  the  parente  of  our 
city  that  will  enable  them  to  know  what 
services  are  available  to  them  as  citizens  of 
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Chicago.  It  also  are  encourages  them  to  take 
advantage  of  health  care  programs  that 
have  been  designed  to  alle\iate  potential 
medical  problems  that  result  from  a  lack  of 
proper  health  care.  Through  such  a  project 
we  are  increasing  the  odds  of  raising  a 
healthy  baby  in  our  city,  but  we  are  also  utiliz- 
ing this  program  to  serve  as  a  mechanism 
that  will  allow  the  Department  of  Human 
Services  to  introduce  the  baby's  family  to 
the  wide  array  of  social  services  that  we  pro- 
vide for  the  people  of  Chicago.  That  is  be- 
cause we  realize  that  families  are  in  a  better 
position  to  offer  appropriate  nurturing  to 
their  infante  when  their  basic  needs  for 
food,  clothing,  shelter,  safety  and  love  are 
satisfied.  Without  these  supports,  it  is  diffi- 
cult for  them  to  meet  the  needs  of  their 
children.  With  such  supporte.  their  babies 
will  receive  the  care  they  need  to  blossom 
into  healthy  young  adulte. 

Stressing  the  importance  of  viewing  infant 
health  care  in  more  than  just  physical 
health  terms,  the  "Welcome  Baby"  program 
deals  with  all  the  factors  that  can  reflect 
upon  the  health  of  a  baby— the  entire  physi- 
cal, mental,  social  and  economic  environ- 
ment that  surrounds  the  infant.  Towards 
the  end.  it  closely  examines  the  family  rela- 
tionships that  contribute  to  the  overall  well- 
being  of  the  child,  including  the  issues  of 
maternal  and  infant  care,  and  it  attempts  to 
heighten  the  often  low  self-esteem  experi- 
enced by  some  mothers  involved  with  this 
program. 

Every  child  who  is  bom.  regardless  of 
under  what  circumstances,  represente  the 
potentiality  of  the  human  race.  Nationally, 
we  have  an  obligation  to  all  future  genera- 
tions to  guarantee  that  each  human  being 
bom  has  a  chance  to  be  bom  safely,  to  bt 
loved  and  cared  for  in  childhood,  to  advance 
according  to  his  abilities,  and  to  feel  secure 
in  old  age.  The  Welcome  Baby"  program 
turns  this  responsibility  into  a  programmat- 
ic reality  in  Chicago  and  similar  programs 
can  do  the  same  thing  in  cities  throughout 
this  country. 

Ladies,  these  are  not  merely  statistics  we 
are  Ulking  about,  these  are  our  children— 
the  promise  of  our  future.  The  stresses  and 
strains  placed  on  family  life  today  mean 
that  we  can  no  longer  think  of  parenting  in 
a  narrow  sense,  not  when  the  future  of  some 
64  million  youngsters  is  at  stake.  All  of  us 
must  assume  some  responsibility  for  the 
welfare  of  our  children.  That  is  not  to  say 
that  govemmental  institutions  have  failed 
in  their  limited  roles  of  sheltering  and 
caring  for  the  young,  nor  that  private  agen- 
cies are  not  performing  their  mandated 
roles.  Indeed,  my  Department  funds  ap- 
proximately 20  major  programs  for  children 
and  youth  at  hundreds  of  neighborhood 
sites  throughout  Chicago.  But  with  the  ex- 
ception of  our  own  "Welcome  Baby "  proj- 
ect, no  city  deals  with  any  similar  form  of 
child  care  before  the  age  of  three,  despite 
the  fact  that  these  first  few  years  can  pro- 
vide the  positive  or  negative  .'actors  that  de- 
termine the  caliber  of  a  child's  entire  exist- 
ence. 

While  it  is  true  that  social  service  agencies 
will  have  to  "tighten  their  belte"  in  the 
1980's  we  cannot  do  so  at  the  expense  of 
providing  programs  that  enable  our  children 
to  obtain  the  opportunities  they  deserve  to 
develop  intellectually,  physically  and  emo- 
tionally into  responsible  and  capable  adulte. 
We  need  to  make  Washington  realize  that 
our  children  should  be  a  priority  of  the  first 
order,  and  that  money  spent  on  progrants  to 
aid  them  are  contributions  to  America's 
future  greatness. 

I  am  not  saying  that  the  Welcome  Baby  " 
program  is  the  total  answer  to  breaking  the 
cycle  of  ignorance  and  misinformation  that 
existe  in  this  nation  concerning  childbearing 
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uid  reftring.  What  I  am  saying  is  that  this 
procram  represents  a  beginning  toward  im- 
proving the  conditions  that  promote  the 
ponibilitles  of  having  and  raising  physically 
and  emotionally  healthy  babies.  It  offers  us 
a  "headstart"  on  the  Headstart  Program 
and  gives  us  an  opportunity— as  citizens  and 
governmental  officials— to  give  the  gift  of 
life  to  a  helpless  Infant.  We  can  always  do 
more,  but  we  should  never  do  less.  "Wel- 
come Baby"  should  be  a  household  word 
throughout  this  country— it  should  be  an 
American's  birthright. 

And  speaking  of  birthrights,  although 
every  baby  comes  into  this  world  naked,  it  is 
hard  to  exist  that  way.  especially  if  you  are 
bom  into  a  prominent  family,  as  was 
Marion  Christopher  Barry.  To  assure  that 
he  lives  up  to  his  status  as  the  "First  Baby 
of  Washington,"  the  Department  of  Human 
Services  would  like  to  present  Mayor  and 
Mrs.  Barry  with  a  small  wardrobe  for 
Marion:  a  small  simple  tee-shirt  for  casual 
wear:  a  larger  tee-shirt  for  those  casual  days 
to  come;  a  sweater  set  and  booties  for  more 
"official"  occasions,  made  by  the  Seniors  in 
one  of  our  Community  Service  Centers;  and 
a  tote  bag  that  can  handle  the  accessories  of 
an  up  and  coming  Washington  gentleman.* 


VIKTOR  BARAILOVSKY 
ARRESTED  IN  SOVIET  UNION 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  November  13,  1980 

•  Mr.  WYDLER.  Mr.  Speaker.  I  have 
just  learned  the  disturbing  news  that 
Viktor  Barallovsky,  the-  renowned 
Soviet  cybemeticist,  has  been  arrested 
in  the  Soviet  Union  on  charges  of  anti- 
Soviet  slander  and  propaganda.  Even 
as  the  Madrid  Conference  To  Review 
Implementation  of  the  Helsinki  Ac- 
cords founders  on  Soviet  intransigence 
on  the  issue  of  human  rights,  the 
Soviet  authorities  are  again  evidencing 
their  complete  disdain  for  the  concept 
of  hiunan  rights  to  which  we  in  the 
free  world  are  committed. 

With  the  arrest  of  Viktor  Baral- 
lovsky, the  tyranny  of  the  Soviet  dic- 
tatorship has  been  brought  to  bear  on 
a  scientist  of  significant  standing  in 
the  international  scientific  conmiuni- 
ty.  Dr.  Barailovsky  is  well  known  for 
his  work  in  cybernetics,  and  has  over 
30  published  works  to  his  credit. 

It  is  not,  of  course,  for  his  outstand- 
ing scholarship  that  Viktor  Barai- 
lovsky has  been  arrested.  His  crime 
was  that  of  being  a  dissident  in  the 
Soviet  totalitarian  state.  Since  he  and 
his  wife,  who  is  a  mathematician,  ap- 
plied for  permission  to  emigrate  from 
the  U.S.S.R.,  they  were  both  barred 
from  pursuing  their  scientific  careers. 
Dr.  Barailovsky  was  active  in  organiz- 
ing seminars  in  the  Soviet  Union  for 
such  scientists  who  have  been  denied 
the  opportunity  to  work  in  their  fields. 
He  also  wrote  for  the  underground 
publication,  "Journal  of  Jews  in  the 
U.S.SJI.,"  an  activity  which  apparent- 
ly was  cited  as  the  cause  for  his 
sudden  arrest.  The  charge  that  has 
been  levied  against  him  carries  a  sen- 
tence of  3  years  in  a  Soviet  labor 
camp. 
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Mr.  Speaker,  ve  in  this  free  land 
have  just  experienced  the  privilege  of 
democratic  elections,  and  it  is  the  will 
of  the  people  that  a  new  Presidential 
administration  will  take  office  next 
January.  It  may  be  that  the  dictators 
in  the  Kremlin  do  not  imderstand  how 
power  is  transferred  in  a  free  society. 
Perhaps  they  do  not  understand  the 
conunitment  to  freedom  and  justice 
that  undergirds  our  democratic  form 
of  government.  If  they  fail  to  under- 
stand these  things,  they  have  seriously 
misunderstood  the  nature  of  our  free 
society.  The  leaders  in  the  Kremlin 
should  know  that,  in  accordance  with 
the  will  of  the  people  in  the  United 
States,  administrations  may  come  and 
go,  but  the  American  commitment  to 
freedom  and  human  rights  abides,  and 
these  principles  have  the  full  backing 
of  the  American  people  even  as  we  ex- 
perience a  peaceful  transition  of  power 
from  one  administration  to  another.* 


CONGRESSMAN  WALKER  AN- 
SWERS CIVIL  RIGHTS  COMMIS- 
SION DISTORTIONS  OP  ANTI- 
QUOTA  AMENDMENT 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
a  fact  of  life  that  Government  cannot 
discriminate  for  someone  without  dis- 
criminating against  someone.  As  a 
result,  it  is  impassible  to  have  racial 
quotas  and  nondiscrimination  at  the 
same  time.  The  policy  of  the  Congress, 
as  expressed  in  the  legislative  history 
and  language  of  the  Civil  Rights  Act 
of  1964,  as  amended,  in  clear  agree- 
ment with  the  language  and  history  of 
the  14th  amendment,  is  to  end  racial 
discrimination  in  America.  This  inten- 
tion was  expressed  once  again  by  the 
House  by  its  agreement  to  the  amend- 
ment of  my  colleague  and  friend.  Rep- 
resentative RoBOiT  Walker,  to  H.R. 
7998,  the  Department  of  Labor, 
Health  and  Human  Services,  and  Re- 
lated Agencies  appropriations  bill.  The 
Walker  amendment  would  prohibit 
ratios,  quotas,  or  other  numerical  re- 
quirements in  employment  or  admis- 
sions policies  or  practices. 

In  its  October  15  statement,  the 
Civil  Rights  Commission  denoimced 
Mr.  Walker's  amendment,  saying  that 
it  "would  jeopardize  the  Government's 
ability  to  enforce  title  VI  of  the  Civil 
Rights  Act  of  19«4  and  title  IX  of  the 
Education  Amendments  of  1972."  It  is 
to  be  noted  that  the  Civil  Rights  Com- 
mission, in  referring  to  "the  Govern- 
ment," clearly  excludes  a  majority  of 
the  House  of  Representatives  from  in- 
clusion in  its  definition  of  the  word. 
That  is  a  mind-set  which  deserves  note 
by  every  Member. 

The  Civil  Rights  Commission  states 
that: 

To  prohibit  categorically  Federal  agencies 
from   using  numerically-based   formulas  to 
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end  discrimination  and  to  mitigate  its  ef- 
fects, the  Congress  would  be  in  direct  con- 
flict with  the  recognition  on  the  part  of  the 
executive  and  Judicial  branches  of  the  need 
for  such  remedies  to  end  racial,  ethnic,  reli- 
gious, and  sex  discrimination. 

The  only  word  in  that  statement 
Congress  disagrees  with— and  it  is  a 
critical  one— is  "recognition."  One  rec- 
ognizes a  fact,  and  we  disagree  abso- 
lutely with  the  opinion  of  any  judge, 
bureaucrat,  Cabinet  member,  or  Presi- 
dent who  says  that  the  way  "to  end 
racial,  ethnic,  religious,  and  sex  dis- 
crimination" is  to  impose  racial, 
ethnic,  religious,  or  aex  discrimination 
by  quota.  It  is  precisely  as  impossible 
to  have  nondiscrimination  and  racial 
quotas  as  it  is  to  have  schools  which 
are  separate  but  equal.  Congress  is  de- 
termined to  end  both. 

In  his  eloquent  reply  to  the  Civil 
Rights  Commission's  distortions  in  a 
letter  addressed  to  Chairman  Arthur 
Fleming,  Representative  Walker 
quotes  Hubert  Humphrey's  1964  state- 
ment in  support  of  the  Civil  Rights 
Act  of  that  year  that,  "Nothing  in  the 
bill  or  in  the  amendments  requires 
racial  quotas."  He  further  quotes  Sen- 
ator Hubert  Humphrey  as  saying  that 
the  act  "provides  that  men  and  women 
shall  be  employed  on  the  basis  of  their 
qualifications,  not  as  Catholic  citizens, 
not  as  Protestant  citizens,  not  as 
Jewish  citizens,  not  as  colored  citizens, 
but  as  citizens  of  the  United  States." 

It  is  impossible  to  twist  that  state- 
ment into  an  assertion  that  a  racial  or 
sex  quota  is  necessasry  to  "the  Gov- 
ernment's ability  to  enforce  title  VI  of 
the  Civil  Rights  Act  of  1964."  In  fact, 
it  is  impossible  to  say  that,  given  the 
legislative  history  of  the  act,  such 
quotas  are  not  prohibited  by  that  act. 

Every  Member  and  every  concerned 
citizen  should  carefully  read  Congress- 
man Walker's  logical  and  principled 
rebuttal  of  this  gross  distortion  of  con- 
gressional intent  by  the  Civil  Rights 
Commission,  the  full  text  of  which  fol- 
lows below. 

House  of  Rkpresentatives, 
Washington,  D.C  October  17, 1980. 
Hon.  Arthur  S.  FLiaiMiNG. 
Chairman,    Commission    on    Civil   Rights, 
Washington,  D.C. 

Dear  Chairman  FlemHing:  I  was  surprised 
and  shocked  to  learn  about  your  recent 
characterization  of  an  amendment  I  offered 
to  the  Labor/HHS/Bducation  Appropri- 
ations measure  as  an  attempt  to  "undercut 
the  whole  civil  rights  movement  in  Amer- 
ica." As  one  who  participated  in  civil  rights 
marches  in  the  South  in  the  early  1960s  and 
one  who  has  consistently  supported  efforts 
to  promote  equal  opportunities  for  all 
Americans.  I  take  greaft  offense  at  such  a 
blatant  misrepresentatton  of  the  intent  of 
this  amendment.  Your  apparent  confusion 
about  the  intent  of  the  language  might  have 
been  cleared  up  quite  quickly  had  you  con- 
tacted me  or  Congressman  Levitas,  the  co- 
sponsor  of  the  amendment.  However,  to  my 
Icnowledge,  no  effort  whatsoever  was  made 
by  you  or  your  staff  to  contact  either  of  us 
for  purposes  of  clarification. 

Sixteen  years  ago.  the  United  States  made 
it  illegal  to  discriminate  in  employment  on 
grounds  of  race,  color,  religion,  sex  and  na- 
tional origin.  That  was  accomplished  when 
the  Civil  Rights  Act  of  1964  became  law  and 
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it  was  properly  heralded  as  the  end  of  one 
era  and  the  beginning  of  another.  What  had 
been  a  readily  accepted  element  of  the 
American  tradition,  equality  of  opportunity, 
was  made  a  matter  of  legal  right  for  all 
Americans.  As  the  late  Senator  Hubert  H. 
Humphrey  eloquently  noted  during  the 
floor  debate,  the  Civil  RighU  Act  of  1964 
"provides  that  men  and  women  shall  be  em- 
ployed on  the  basis  of  their  qualifications, 
not  as  Catholic  citizens,  not  as  Protestant 
citizens,  not  as  Jewish  citizens,  not  as  col- 
ored citizens,  but  as  citizens  of  the  United 
States."  He  stated  further.  "Nothing  in  the 
bill  or  in  the  amendments  requires  racial 
quotas.  The  bill  does  not  provide  that 
people  shall  be  hired  on  the  basis  of  being 
Polish  or  Scandanavian  or  German  or 
Negro,  or  members  of  a  particular  religious 
faith.  It  provides  that  employers  shall  seek 
and  recruit  employees  on  the  basis  of  their 
talents,  their  merit,  their  qualifications  for 
the  job." 

In  carrying  out  the  mandate  of  this  Act. 
federal  agencies  have  developed  the  concept 
of  affirmative  action  programs.  Affirmative 
action.,  in  terms  of  expanding  opportunities 
and  making  sure  that  qualified  minorities 
are  fairly  considered  in  the  selection  process 
for  jobs  as  well  as  educational  opportunities, 
is  a  process  that  will  benefit  everyone.  The 
affirmative  action  concept  can  effectively 
promote  equal  opportunities  for  all  individ- 
uals and  I  support  it  when  it  is  practiced  in 
a  nondiscriminatory  fashion. 

Unfortunately,   however,   federal   bureau- 
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crats  have  increasingly  come  to  Interpret  af- 
firmative action  as  requiring  quotas.  This 
interpretation  is  not  compelled  by  any  Ex- 
ecutive Order  nor  is  it  mandated  by  any  Act 
of  Congress— it  is  a  bureaucratic  invention 
of  convenience.  The  use  of  quotas  or  other 
numerical  requirements  to  further  the  prog- 
ress of  one  individual  or  one  group  of  indi- 
viduals at  the  expense  of  others  is  entirely 
counterproductive  to  any  effort  to  provide 
truly  equal  opportunities  for  all.  Quota  sys- 
tems are  Inherently  discriminatory  and,  as 
such,  must  be  abandoned  at  once.  That  is 
the  intent  of  the  amendment  in  question- 
to  prohibit  the  use  of  quotas  or  other  nu- 
merical requirements  In  affirmative  action 
programs. 

To  be  charged  with  having  Uken  action 
which  would  virtually  repeal  the  major  fed- 
eral civil  rights  laws  of  the  1960s  and  1970s 
and  paralyze  civil  rights  enforcement  by  the 
federal  government  is  not  only  distressing 
to  me  personally  but  toUlly  unjustified. 
Such  a  charge  clearly  shows  a  complete  lack 
of  understanding  of  the  intent  of  the 
amendment  as  well  as  the  specifics  of  the 
situation.  I  am  proposing  to  prevent  the  E>e- 
partments  of  Labor  and  Education  from 
forcing  the  use  of  any  quota  systems  with 
respect  to  employment  or  admissions  poli- 
cies. I  would  note  at  this  point  the  state- 
ments of  civil  rights  leader  Bayard  Rustln 
indicating  his  unalterable  opposition  to 
quota  systems  and.  quite  recently,  the  asser- 
tion   of    Benjamin    Hooks    on    "Face    the 
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Nation"  that  "the  NAACP  has  never  sup- 
ported quotas." 

The  opportunity  to  compete  on  an  equal 
basis  and  to  be  judged  on  Individual  merit  is 
the  keystone  of  the  Civil  RighU  Act.  It  U 
one  of  our  nation's  founding  principles.  To 
impose  restrictions  on  an  individual  or  a 
group  of  individuals  In  the  form  of  quotas 
which  necessarily  exclude  others  who  may 
merit  selection  is  flagrant  discrimination 
and  an  obvious  violation  of  the  basic  tenents 
of  the  Constitution.  I  am  personally  com- 
mitted to  ensuring  equal  opportunities  for 
all  Americans  and.  accordingly.  I  am  com- 
pelled to  continue  to  do  all  I  can  to  elimi- 
nate discriminatory  quota  systems.  This 
amendment  is  one  effort  In  this  direction 
and  one  which  I  would  point  out  has  been 
adopted  overwhelmingly  by  the  House  of 
Representatives  on  several  occasions. 

In  closing,  I  would  call  your  attention 
once  again  to  the  words  of  Senator  Hum- 
phrey in  1964:  "If  we  started  to  treat  Ameri- 
cans as  Americans,  not  as  fat  ones,  short 
ones,  tall  ones,  brown  ones,  yellow  ones  or 
white  ones,  but  as  Americans.  If  we  did  that 
we  would  not  need  to  worry  about  discrimi- 
nation." 

I  appreciate  your  time  in  reviewing  this 
correspondence  and  take  this  opportunity  to 
express  my  hope  that  no  further  distortions 
of  my  intentions  with  regard  to  this  amend- 
ment will  result  in  the  future. 
Sincerely, 

Robert  S.  Walker.* 


I 
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Ttit  House  met  at  10  ajn. 
The  Chaplain.  Rev.  James  David  FDrd. 
DJ>..  offered  the  following  prayer: 

"O  may  this  bounteous  Ood 
nirough  all  our  life  be  near  us. 
With  ever  joyful  hearts 
And  blessed  peace  to  cheer  us: 
And  keep  us  in  his  grace. 
And  guide  us  when  perplexed. 
And  free  us  from  all  ills 
In  this  world  and  the  next." 
— Martdt  Rinkart,  1586-1649. 
Gracious  LoiYi.  bless  all  who  reach  out 
to  Tou  in  humility  and  in  faith.  Help 
us  to  realize  that  everyone  stands  in  need 
of  Your  grace  and.   enable  people   to 
grow  together  in  the  bonds  of  peace  and 
reconciliation  one  with  another.  Bless 
the  men  and  women  of  this  Assembly 
and  encourage  them  in  what  they  do. 
that  Justice  and  mercy  will  reign  and 
that  we  all  will  be  worthy  stewards  of 
the  tasks  given  to  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3459.  An  act  to  waive  the  statute  of 
limitations  with  regard  to  the  claim  of  Eazor 
Express,  Inc.,  of  Pittsburgh.  Pa.,  against  the 
United   SUtes;    and 

H.B.  7764.  An  act  for  the  relief  of  Dr.  Eric 
George  Six,  Ann  Elizabeth  Six.  and  Karen 
Elizal>eth  Mary  Six. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3193.  An  act  to  designate  the  Jacob  K. 
Javlts   Federal    Building. 


MESSAGE  FROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Saun- 
ders, one  of  his  secretaries. 


PROUD  TO  HAVE  VOTED  FOR 
PRESIDENT  CARTER 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  this  is 


Friday  and  the  euphoria  or  opposite 
emotion  has  subsided  somewhat  after 
the  election.  I  rise  because  I  was  re- 
minded of  an  old  saying  that  President 
John  Kennedy  evoked  after  the  Bay  of 
Pigs.  He  said: 

Defeat  Is  an  orpban:  victory  bas  1.000 
fathers. 

In  the  case  of  President  Carter.  I  think 
it  is  quite  obvious  that  so  many  now  do 
not  want  to  be  reminded  that  they  sup- 
ported him  or  were  identified  with  him. 
I  rise  proudly  to  say  that  I  did  every- 
thing I  could,  particularly  in  my  district. 
in  behalf  of  the  reelection  of  President 
Carter.  I  am  glad  I  did  because  during 
the  course  of  the  campaign  I  got  to  know 
the  President  and  his  family  a  little  bit 
better  than  I  had  had  the  opportunity  to 
know  him  before.  I  became  impressed 
with  the  dimensions  of  the  man  which 
I  think  have  escaped  not  only  Members 
of  the  Congress  but  particularly  the 
American  public,  and  his  major  ac- 
complishments which,  for  some  reason, 
perhaps  reflecting  his  political  inability 
and  the  fact  of  his  engineering  back- 
ground, rather  than  legal  or  political 
preparation,  have  not  been  adequately 
assessed  nor  appreciated.  The  Panama 
Canal  Treaty  is  a  major  diplomatic 
achievement  of  the  20th  century.  No 
American  boys  have  died  in  the  jungles 
of  Panama.  Nicaragua,  or  El  Salvador, 
thanks  to  Jimmy  Carter. 


POPULAR  VOTE  GAVE  GOP  MAJOR- 
ITY IN  HOUSE 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day I  expressed  great  concern  over  your 
intention  to  stack  the  deck  of  three  ma- 
jor committees  with  a  2-to-l  plus  1  Dem- 
ocrat ratio,  thereby  disenfranchising  the 
minority  from  fair  representation.  This 
takes  on  added  significance  when  one 
compares  the  GOPs  44  percent  of  the 
seats  in  the  new  House  with  the  actual 
U.S.  popular  vote.  It  is  of  profound  sig- 
nificance that  based  on  the  U.S.  popular 
vote.  Republicans  should  control  the 
House.  The  actual  national  votes  cast 
for  House  seats  was  36.2  million  for  Re- 
publicans and  36  million  for  Democrats 
or  50.2  percent  Republican  and  49.8  per- 
cent Democrat. 

Only  by  past  gerrymandering  do  the 
Democrats  control  the  new  House.  Re- 
publicans should  be  in  the  majority  based 
on  the  popular  vote.  That  makes  it  dou- 
bly unfair  for  the  Democratic  majority 
to  further  disenfranchise  us  by  not  giv- 
ing us  even  our  44«percent  representa- 
tion on  committees.  In  the  interest  of 
fairness  I  urge  the  Democratic  majority 
not  to  inflict  this  injustice  upon  an  al- 
ready underrepresanted  minority. 


OUTRAGEOUS  PLAN  TO  STACK 
COMMITTEES 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  people  of 
this  country  went  to  the  polls  less  than 
2  weeks  ago  in  what  amounted  to  a  ref- 
erendum repudiating  the  disastrous  eco- 
nomic policies  of  the  Carter  administra- 
tion and  this  96th  Congress. 

And  yet  press  reports  indicate  that  the 
Democrat  leadership  is  intent  on  thwart- 
ing the  will  of  the  people  next  January, 
by  stacking  the  important  Appropria- 
tions, Ways  and  Means,  and  Rules  Com- 
mittees with  a  better  than  2-to-l  Demo- 
crat majority — which  could  only  be  in- 
tended to  obstruct  efTorts  to  reduce  the 
power  and  cost  of  Government  and  pro- 
vide meaningful  tax  relief  for  our  citi- 
zens. 

Democrat  representation  in  the  House 
next  year  will  be  less  than  56  percent 
as  a  result  of  the  elections. 

I  hope  the  Democrat  Caucus  will  think 
better  of  this  outrageous  plan  to  stack 
the  spending,  tax-writing,  and  rules 
committees  of  the  House  in  the  next 
Congress. 

n  1010 
THE   SPEAKERS   2-TO-l    RATIO  ON 
IMPORTANT  COMMITTEES  IS  UN- 
FAIR 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KRAMER.  Mr.  Speaker,  earlier 
this  year.  House  Republicans  sent  a  let- 
ter to  the  Speaker,  pointing  out  how  the 
majority  has  shortchanged  the  minority 
on  committee  representation.  We  con- 
tended that,  given  the  ratio  of  Republi- 
cans to  Democrats  in  the  House  at  that 
time,  we  should  have  been  allotted  15 
more  committee  slots.  Needless  to  say, 
our  arguments  were  brushed  aside.  I  am 
sorry  to  see  that,  despite  recent  quotes 
from  Democratic  leaders  that  they  in- 
tend to  cooperate  with  the  Republican 
minority  in  the  House,  the  Speaker  has 
gone  on  record  in  favor  of  retaining  a 
2-to-l  ratio  on  the  important  Commit- 
tees on  Rules,  Appropriations,  and  Ways 
and  Means.  I  would  remind  the  Speaker 
that  44  percent  of  the  seats  in  the  House 
will  be  occupied  by  Republicans  in  the 
97th  Congress,  and  we  expect  to  be 
treated  fairly.  Stacking  the  most  impor- 
tant committees  in  favor  of  a  shrinking 
majority  is  hardly  proceeding  in  a  spirit 
of  cooperation.  What  happens  on  this 
critical  question  of  committee  repre- 
sentation may  well  determine  whether 
the  97th  Congress  is  off  to  a  smooth  or  a 
rocky  start.  I 
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THE  LANDSLIDE  WENT  TO  THE 
PARTY  OP  IDEAS 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  the  1980  elec- 
tions are  more  than  a  week  behind  us, 
and  the  political  analysts  are  still  offer- 
ing their  rationalizations  for  the  Repub- 
lican landslide.  I  urge  them  to  seek  the 
answer  in  the  candid  statements  of  some 
of  this  Congress  Democrats. 

Writing  in  the  Washington  Post  last 
August,  Representative  Paul  Simon  of 
Illinois  noted  the  initiative  of  the  Re- 
publicans in  proposing  new  ideas.  The 
Democrats,  he  said,  contented  them- 
selves with  just  holding  the  fort.  He  said 
that  while  the  status  quo  attitude  is  in 
part  a  normal  attitude  of  the  incumbent 
party,  it  was  more  pronounced  in  this 
Democratic  Party  which  he  saw  lacking 
in  a  sense  of  direction  or  a  sense  of  pur- 
pose. 

It  seems  that  in  1980,  Republicans 
and  Democrats  are  in  agreement  on  one 
central  theme:  Republicans  are  raising 
the  important  issues  and  working  toward 
practical  solutions. 

Americans  are  demanding  and  begging 
for  a  true  and  radical  vision  for  the 
1980's.  First,  they  want  a  departure  from 
the  orthodox  range  of  policies  which  are 
causing  13  percent  of  inflation  and  un- 
employment nearing  8  percent. 

Second,  Americans  want  to  ccHiserve 
the  basic  principles  of  economic  and 
political  freedom  on  which  oiir  coimtry 
was  founded  and  without  which  we  get 
the  sort  of  mess  we  are  in  today. 

I  contend  that  the  election  of  Ronald 
Reagan  as  President,  the  return  of  Re- 
publican control  to  the  Senate  and  the 
addition  of  33  new  Republicans  in  the 
House  reflects  the  confidence  of  the 
American  public  in  the  Republican  Party 
to  confront,  rather  than  evade,  the  chal- 
lenges of  the  1980's. 

The  American  electorate  gave  the  Re- 
publicans a  landslide  because  Republi- 
cans' innovative  programs  for  economic 
growth  without  inflation  offer  a  better 
prospect  of  success  than  the  well-worn 
Democratic  formula  of  raising  taxes,  in- 
creasing Government  budgets,  and  try- 
ing to  boost  productivity  by  giving  out 
subsidies. 

In  other  words.  Republicans  offer  a 
hopeful  country  a  serious  plan  to  alter 
things  fundamentally. 


TAKING  A  SECOND  LOOK  AT  THE 
REPUBLICAN  LANDSLIDE 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  for  the  last 
couple  of  days  and  this  morning  we  have 
been  hearing  from  the  other  side  of  the 
aisle  about  the  so-called  Republican  or 
Reagan  landslide.  That  landslide  ought 
to  be  put  into  some  kind  of  context.  True, 


on  the  basis  of  the  electoral  college  votes 
there  was  an  overwhelming  Reagan  vic- 
tory. But  if  they  examine  what  happened 
on  the  basis  of  the  popular  vote,  I  think 
that  the  Republicans  ought  to  take  a  so- 
ber reappraisal  of  that  landslide,  and  so 
should  the  rest  of  us.  Of  the  popular  vote, 
Mr.  Reagan  received  approximately  50.1 
percent,  the  barest  majority,  hardly  a 
landslide,  hardly  a  national  mandate.  It 
seems  to  me  that  the  Democratic  Party 
members  in  Congress  ought  to  stick  to 
our  basic  philosophical  and  political  posi- 
tions of  providing  jobs,  of  assisting 
those  in  distress,  and  fighting  inflation 
rather  than  being  taken  in  by  the  prop- 
aganda of  the  Republicans  that  the 
country  has  voted  to  go  to  the  political 
right. 

THE  HONORABLE  GLADYS 
SPELLMAN 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
House  returns  to  session,  I  personally 
have  to  note  the  missing  person  of  Mrs. 
Gladys  Spellman,  the  Congressperson 
from  Maryland.  I  have  known  Mrs. 
Spellman  for  many,  many  years.  I  know 
of  her  sense  of  community,  of  her  deep 
involvement  in  all  community  affairs.  I 
know  of  her  contribution  to  regional 
matters,  the  pioneering  she  did  in  the 
development  of  Metro,  the  wisdom  that 
she  brought  to  the  development  of  re- 
gional cooperation  through  the  Council 
of  Governments.  Serving  with  her  in  the 
House,  I  also  know  of  the  grasp  she  had 
of  national  problems  and  national  af- 
fairs, especially  as  they  affected  people. 
They  were  always  on  her  mind  in  a  very 
person-oriented  way. 

I  know  mostly,  though,  of  Gladys 
Spellman's  effect  on  her  colleagues.  She 
had  a  very  special  wisdom  with  respect 
to  relationships  of  all  people.  She  had  a 
very  special  effect  on  everyone  she  came 
in  contact  with  in  this  House.  I  think 
that  this  House  and  this  country,  and 
certainly  her  community,  need  Gladys 
Spellman's  leadership  and  contributions 
very  badly.  I  look  forward  to  her  early 
return  to  this  House  of  Representatives. 
I  certainly  pray  and  join  with  my  other 
colleagues  in  prayer  for  her  early  re- 
turn. Gladys  is  a  truly  remarkable  per- 
son, and  this  country  needs  her  services. 


THE  WORLD  WEATHER  PROGRAM 
PLAN— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  November  14,  1980.) 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

Mr.  KAZEN.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  Senate  bill  (S.  885)  to  assist 
the  electrical  consumers  of  the  Pacific 
Northwest  through  use  of  the  Federal 
Columbia  River  Power  System  to  achieve 
cost-effective  energy  conservation,  to 
encourage  the  development  of  renewable 
energy  resources,  to  establish  a  repre- 
sentative regional  power  planning  proc- 
ess, to  assure  the  region  of  an  efficient 
and  adequate  power  supply,  and  for 
other  piu-poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Kazen)  . 

The  motion  was  agreed  to. 

IN  THB  coMMrrrix  or  thb  whou; 

Accordingly  the  House  resolved  itself 
into  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill, 
S.  885,  with  Mr.  Gonzalez  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rx)se  on 
Thursday,  November  13,  1980,  all  time 
for  debate  under  the  5-minute  rule  had 
expired,  and  pending  was  an  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  to  the  text  of  the  bill  HJl. 
8157,  which  was  being  considered  as  an 
original  text  and  was  open  to  amend- 
ment at  any  point. 

AMENDMENT    OFFESED    BT    MX.    WEAVXB 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  Was 
the  amendment  printed  in  the  Record? 

Mr.  WEAVER.  Yes,  it  was.  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaves:  Paga 
23.  line  15.  strike  "section  553"  and  Insert 
therefor  ■'section  554". 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  has  to  do  with  a  hearing 
process.  It  is  very  important  that  the 
public  be  involved  in  the  decisions  that 
we  make  in  this  bill,  because  the  amotmts 
of  money  that  we  are  going  to  spend  are 
staggering.  Already  the  Northwest  has 
gone  into  debt,  has  been  put  into  debt 
by  $5  billion,  and  this  has  been  estimated 
by  the  authorities  to  reach  $18  billion. 
So  I  would  like  to  make  an  announce- 
ment, Mr.  Chairman.  The  annoimcement 
is  this,  that  we  can  resolve  this  issue  for 
this  bill  very  quickly  and  very  hurriedly 
upon  the  adoption  of  one  amendment. 
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This  amendment  I  have  drafted,  and  it 
would  not  take  unanimous  consent  to  of- 
fer it,  but  there  would  be  no  debate  on 
it.  The  amendment  is  this:  It  simply  re- 
quireB  an  election  in  each  of  the  four 
States  involved— Washinston,  Oregon, 
Idaho,  and  Montanar— an  election  by  the 
people  in  each  SUte  prior  to  the  acquisi- 
tion of  any  major  resource;  in  other 
WOTYls,  prior  to  the  Bonneville's  under- 
writinc  the  bonds  that  would  be  sold  to 
pay  for  this  resource. 

Let  me  read  a  letter  that  I  have  writ- 
ten and  hofie  to  get  all  the  Northwest 
Members  to  sign: 

TlM  Padflc  Northwest  hms  a  long  and 
■trang  tra«Utlon  of  allowing  the  voters  to 
daddc  wbetber  or  not  to  sell  bonds  and  go 
Into  debt  to  finance  public  services.  Presently 
tb*  largest  such  debt  Issue  In  our  history  Is 
eomprlaecl  by  the  bonds  being  sold  by  the 
Waahlngton  PubUc  Power  Supply  Sjrstem  to 
finance  construction  of  thermal  plants.  This 
debt  Is  estimated  now  to  reach  tl8  billion. 

I  may  point  out  here  that  no  voter  has 
ever  voted  our  consent  to  go  into  this 
debt. 

D  1020 

The  letter  goes  on: 

We  believe  the  people  should  decide 
whether  or  not  to  go  Into  such  debt  and, 
therefore,  urge  that  you  encourage  the  ap- 
pr^rlate  language  be  placed  in  the  North- 
west power  bUI  to  allow  a  vote  of  the  people 
In  the  States  of  Washington.  Oregon,  Idaho. 
and  Montana  on  further  issuance  of  debt  In- 
struments imdertaken  throiigh  the  purchase 
authority  granted  the  Bonneville  Power  Ad- 
ministration by  the  bill. 

ponrr  of  obder 
Mr.  DINOELL.  Mr.  Chairman,  a  point 
of  order.  The  gentleman  is  not  address- 
ing himself  to  the  amendment.  Mr. 
Chairman,  that  is  not  dealing  with  the 
amendment. 

Mr.  WEAVER.  Mr.  Chairman.  I  am 
discussing  now  that  the  amendment 
deals  with  the  public  review  process. 

Mr.  DINOELL.  Mr.  Chairman,  regular 
order. 

Mr.  WEAVER.  As  part  of  the  public 
review  process 

Mr.  DINOELL.  Mr.  Chairman,  may 
we  have  regular  order? 

"Ihe  CHAIRMAN  pro  tempore.  The 
gentleman  must  discuss  the  pending 
amendment. 

Ur.  WEAVER.  I  am  discussing  the 
present  amendment,  Mr.  Chairman.  It 
has  to  do  with  the  public  review  process. 

Mr.  DINOELL.  Mr.  Chairman,  may  we 
have  regular  order? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  to  complete  his 
5-minute  presentation,  but  only  on  the 
pending  amendment. 

Mr.  WEAVER.  So  this  amendment 
should  go  further  than  the  present 
amendment  that  I  am  now  offering  and 
have  an  election  in  which  three  of  the 
four  States  must  vote  in  a  majority  in 
order  to  go  into  this  debt  for  any  fur- 
ther issuance  of  bonds  underwritten  by 
the  Bonneville  Power  Administrator. 

So,  Mr.  Chairman.  I  just  simply  say  to 


the  Members  and  the  proponents  of  the 
bill,  if  they  wish  to  resolve  this  issue 
right  now 

point  op  okoeh 

Mr.  DINOELL.  Mr.  Chairman,  I  call 
again  for  the  regular  order.  The  gen- 
tleman is  not  addressing  the  amend- 
ment. 

Mr.  WEAVER.  Mr.  Chairman,  the 
hearing  processes  in  the  bill  are  inade- 
quate. My  amendment  deals  with  the 
pubhc  review  process.  I  am  saying  that 
this  amendment  is  a  good  amendment. 
We  should  even  go  further  and  have  elec- 
tions in  the  various  States.  We  should  go 
further  than  my  amendment  that  I  have 
offered  here  and  have  elections. 

Mr.  DINOELL.  Mr.  Chairman,  I  call 
again  for  the  regular  order. 

Mr.  WEAVER.  Mr.  Chairman,  may  we 
have  a  ruling  on  that  point  of  order, 
please?  Am  I  out  of  order? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  must  be  reminded  once  again 
that  he  must  adhere  to  debate  relevant 
to  the  pending  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  am 
discussing  the  hearing  process  and  the 
public  review,  which  is  my  amendment. 
The  CHAIRMAN  pro  tempore.  If  the 
gentleman  will  permit,  the  Chair  is  try- 
ing to  let  the  gentleman  complete  the 
half  a  minute  he  has,  but  his  remarks 
must  be  relevant  to  the  substance  of 
his  amendment  which  has  to  do  with 
the  administrative  hearing  process,  and 
the  gentleman  should  not  talk  about  a 
referendum  amendment  which  he  may 
offer. 

Will  the  gentleman  please  continue? 

Mr.  WEAVER.  Mr.  Chairman.  I  simply 
say  that  we  can  resolve  this  issue  if  we 
allow  the  people  to  vote  before  we  go  into 
any  more  of  this  billons  and  billions  and 
billions  of  dollars  of  debt. 

Mr.  DINOELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Oregon  (Mr 
Weaver)  . 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  insist  upon  his  point  of 
order? 

Mr.  DINOELL.  I  do  not,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  reoogntsed  for  5  minutes. 

Mr.  DINOELL.  Mr.  Chairman,  with  all 
respect  to  my  good  friend  from  Oregon— 
and  I  certainly  have  great  fondness  for 
him — he  has  made  an  amendment  here 
which  lies  before  ttje  House  which  calls 
for  very  complex  hearings  procedures  for 
the  approval  of  the  council's  conserva- 
tion and  power  plan.  The  hearings  re- 
quired under  553  of  the  Administrative 
Procedures  Act  are  both  fair  and  expedi- 
tious. They  have  been  used  many  times 
and  under  many  statutes.  They  afford  an 
ample  opportunity  for  full  public  input 
So  for  that  reason,  if  expeditious  con- 
sideration of  questions  like  fish  and 
wildlife,  conservation,  allocation  and 
power,  and  that  sort  of  thing,  is  desired, 
then  the  amendment  of  the  gentleman 
from  Oregon  should  be  rejected  because 
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his  amendment  would  unduly  prolong  a 
hearing  process  and  would  substitute  a 
lengthy  and  complex  process  for  one 
which  is  simple  and  expeditious  but 
which  at  the  same  time  affords  all  par- 
ties full  opportunity  to  be  heard. 

I  would  urge  my  colleagues  to  avoid 
the  costs,  to  avoid  the  time,  and  the 
waste  and  the  enormous  increase  in  in- 
flationary effects  of  prolonged  hearings 
in  proceedings  which  will  unduly  delay 
the  contemplation  of  the  whole  matter. 
Mr.  Chairman,  the  House  has  been 
considering  S.  885  on  the  floor  for  5  days 
now— September  24  and  29  and  Novem- 
ber 12  and  13  and  today— including  2 
hours  of  general  debate. 

More  than  a  dozen  amendments  have 
been  offered,  including  a  pending  sub- 
stitute, the  reading  of  which  we  were  re- 
quired to  suffer  through  for  several 
hours.  All  of  the  amendments  which  were 
also  considered  in  two  committees  have 
been  defeated— one  by  a  margin  of  over 
150  votes.  Included  in  this  list  of  de- 
feated amendments  are  several  that 
raised  major  issues  of  concern  to  the 
bill's  opponents.  They  are  the  two-tier 
ratemaking  approach,  the  elimination  of 
private  utilities  from  the  power  sale  pro- 
visions of  the  bill,  the  construction  work- 
in-progess  amendment,  and  the  output- 
versus-capability  amendment.  Another 
amendment  that  would  preclude  certain 
actions  under  the  bUl  until  a  permanent 
nuclear  waste  storage  program  is  estab- 
lished is,  in  my  judgment  and  that  of  the 
Office  of  the  Parliamentarian,  nonger- 
mane  because  it  seeks  to  tie  a  national 
program  to  a  regional  bill. 

The    distinguished    gentleman    from 
Washington  quoted  a  recent  news  article 
indicating     that     the     opponents    had 
printed   amendments,  and   would   offer 
them,  amounting  to   15  hours  of  floor 
time.  With  votes  on  some  of  these,  this 
could  be  extended  well  beyond  15  hours. 
Mr.  Chairman,  we  are  all  anxious  to 
adjourn.  There  is  much  work  to  be  done. 
Ample   time  has   been  provided  in  the 
House  and  in  the  committees  for  the  op- 
ponents to  amend  this  bill  which  enjoys 
broad    bipartisan    support,    as    well    as 
broad  support  from  many  citizen  and 
other    interest    groups    of    the    Pacific 
Northwest  and  elsewhene.  The  House  has 
consistently  rejected  those  efforts  and 
supported  the  compromise  version  of  the 
two  committees,  which  itself  reflects  pro- 
visions offered  in  committee  by  the  op- 
ponents and  accepted.  Clearly,  we  should 
not  continue  this  arduous  process.  We 
should  not  be  asked  to  debate  another 
15  or  more  hours  over  many  proposed 
amendments  that  are  so  clearly  intended 
to  be  dilatory,  rather  than  substantial. 
The  House  should  not  permit  the  twist- 
mg  of  the  rules  to  enable  the  opponents 
to  run  the  clock  hoping  the  bill  will  be 
killed  by  the  process.  It  is  a  bad  prece- 
dent. The  Members'  rights  must  be  pro- 
tected under  the  rules.  But  we  should  not 
allow  any  abuse  of  the  rules  in  the  exer- 
cise of  this  right.  It  is  time  to  vote. 

Yesterday,  Chairman  Staggers  asked 
the  Speaker  to  place  the  bill  on  the  Sus- 
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pulsion  Calendar  in  the  form  of  H.R. 
8157  with  all  the  perfecting  amendments 
adopted  by  the  House  to  date.  I  support 
that  request,  as  do,  I  know,  many  of  my 
colleagues  from  both  sides  of  the  aisle. 
We  have  spent  more  time  on  this  bill 
without  a  final  vote  than  on  revenue 
sharing  and  other  major  appropriation 
and  authorization  bills.  No  further  time 
is  needed. 

I  urge  all  to  vote  to  susi}end  the  rules 
and  pass  S.  885. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINOELL.  I  yield  to  my  friend, 
the  gentleman  from  Idaho,  who  I  imder- 
stand  is  also  in  opposition  to  the  amend- 
ment. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding,  and  I  rise  in  opposition  to 
the  amendment. 

In  addition  to  the  comments  of  the 
gentleman  from  Michigan  which  I  agree 
with,  I  would  say  that  this  amendment 
has  been  thoroughly  discussed,  this  bill 
has  been  thoroughly  discussed,  Mr. 
Chairman.  We  have  worked  on  this  bill 
for  not  a  matter  of  hours  now.  but  a 
matter  of  days. 

As  one  who  has  long  been  a  Member 
who  has  advocated  minority  views,  I  en- 
tirely sympathize  with  anyone  who  wants 
the  opportunity  to  have  a  fair  forum  to 
present  his  views.  I  believe,  as  Thomas 
Jefferson  did,  that  parliamentary  proce- 
dure is  designed  to  protect  the  minority 
against  oppressive  action  by  the  major- 
ity. However,  I  also  believe  Jefferson  was 
right  when  he  said  procedure  is  designed 
to  allow  a  real  majority  to  always  pre- 
vail. 

We  have  come  to  this  point  in  consid- 
ering the  Northwest  power  bill  (S.  885) . 
The  real  majority,  which  consists  of  an 
overwhelming  bipartisan  coalition,  wants 
this  bill.  So  far,  we  have  consumed  parts 
of  3  days  of  this  House  on  this  bill.  In 
every  instance  the  opponents  have  been 
defeated  by  better  than  a  2-to-l  margin 
or  have  not  even  been  able  to  muster 
enough  support  for  a  recorded  vote.  In 
summary,  time  is  short.  The  will  of  the 
House  and  Senate  is  clear.  The  North- 
west power  bill  must  be  enacted. 

I  urge  the  leadership  to  take  whatever 
action  is  necessary— including  schedul- 
ing the  bill  on  the  next  Suspension  Cal- 
endar, to  carry  out  the  will  of  the  House 
and  the  people.  Tactics  which  are  purely 
dilatory  were  never  sanctioned  by  Jef- 
ferson nor  by  me. 

I  believe  that  opponents  of  this  bill    . 

have  been  given  more  than  enough  time  Bouquard 
to  express  their  views  and  those  views  i?^Tn,as 
have  been  rejected  time  and  time  again.     **'^*'"" 

The  time  has  come  for  the  bipartisan 
majority  in  support  of  this  bill  to  work 
its  will,  that  is  passage  of  S.  885,  the 
Northwest  power  bill. 

Mr.  DINOELL.  I  thank  the  gentleman. 

Mr.  Chairman,  I  urge  the  House  to  re- 
ject this  amendment  as  being  dilatory 
and  not  in  the  best  interest  of  the  legisla- 
tion. 


question  is  on  the  amendment  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  a  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
D  1030 

The  CHAIRMAN  pro  tempore.  A 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  bv  electronic  device. 

Pursuant  to  the  provisions  of  clause 
2.  rule  XXni,  the  Chair  annoimces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered,  will 
be  taken  on  the  pending  question  fol- 
lowing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Albosta 
Alexander 
Ambro 
Anderson, 

Ca!lf. 
Andrews, 

N.Dak. 
Anniinzlo 
Anthony 
Applegate 
Aspln 
Atkinson 
AuColn 
Baihflm 
Bail  ey 
Baldus 
Barnes 
Pauman 
Beari.  Tenn. 
Benjamin 
Bonnett 
Bereuter 
Bethime 
Blanchard 
Boggs 
Boland 
Boner 
Bonier 


The  CHAIRMAN  pro  tempore.  The 


Breanx 

Brlnkley 

Broil  head 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

BroyhlU 

Ruchanan 

Burgener 

Burton,  John 

But'er 

Campbell 

Carney 

Carr 
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Carter 

Ertel 

Cavanaugh 

Evans.  Del. 

ChappeU 

Evans.  Ind. 

Cheney 

Fary 

Chlsholm 

PasceU 

Clausen 

Fazio 

Clay 

Fen  wick 

Clinger 

Findley 

Cre' ho 

Fish 

Collins.  Tex. 

Fisher 

Conable 

Flinpo 

Oonte 

Florio 

Con  vers 

Foley 

Corcoran 

Ford.  Mich. 

CouBhlin 

Ford.  Tenn. 

Courter 

Forsythe 

Crane.  Daniel 

Fountain 

Crockett 

Fowler 

Daniel,  Dan 

Frost 

Dan'el.  R.  W. 

Gavdos 

Danielson 

Oilman 

Dannemeyer 

Gingrich 

Daschle 

Glickman 

Davis.  Mich. 

Golrtwater 

Davis,  S.C. 

Gonzalez 

Derwinskl 

Gore 

Devlne 

Gra-llson 

Dickinson 

Gramm 

Dicks 

Grassley 

Dingell 

Gray 

Dlvon 

Green 

Donnelly 

Grisham 

Doman 

Guarini 

Douplierty 

Gudger 

Drinan 

Guyer 

Duncan.  Oreg. 

Hagedom 

Duncan.  Tenn. 

Hall.  Tex. 

Early 

Hamilton 

Eckhardt 

Hammer- 

Edgar 

schmidt 

Edwards,  Calif. 

Hance 

Eiwards,  Okla. 

Hansen 

Emery 

Harkin 

Enellsh 

Harris 

Erdahl 

Hawkins 

Erlenbom 

Hefner 

Hlghtower 
Hinson 
HoUenheck 
Holt 

Michel 
Mikulski 
Miller.  Ohio 

Seiberling 

Sensenbrenner 

Shannon 

Mitchen,  N.T. 

Sharp 

Hopkins 

Moakley 

Shelby 

Horton 

Montgomery 

Shutter 

Howard 

Moore 

Simon 

Hubbard 

Moorhead, 

Skelton 

Hucksby 

CaUf. 

Smith.  Iowa 

Hughes 
Hutchinson 

Mottl 
Murphy,  ni. 

Smith,  Nebr. 
Snowe 

Hutto 

Murphy.  Pa. 

Snyder 

Hyde 

Murtha 

Solaiz 

Ichord 

Musto 

Solcmon 

Ireland 

Myers.  Ind. 

Spence 

Jacobs 

Natcher 

Stack 

Jeffords 

Nelson 

Stangeland 

Jeffries 

Nichols 

Steed 

Jenkins 

Nowak 

Stenbolm 

Johnson.  Calif 

Dakar 

Stewart 

Jones,  N.C. 

Oberstar 

Stockman 

Jones,  Okla. 

Obey 

Stokes 

Jones.  Tenn. 

Ottlnger 

Stratton 

Kastenmeier 

Panetta 

Studds 

Kazen 

Stump 

Klldee 

Patten 

Swift 

Kindness 

Patterson 

Symms 

Kogovsek 

Paul 

Synar 

Kostmayer 

Perkins 

Tauke 

Lagomarslno 

Petri 

Tauzin 

Latta 

Pickle 

Taylor 

Leach,  Iowa 

Porter 

Traxler 

Leath,  Tex. 

Preyer 

Trlble 

Lehman 

Price 

UdaU 

Lei  and 

Pritchard 

UUman 

Levitas 

Purseil 

Vander  Jagt 

Lewis 

Quayle 

Vanlk 

Livingston 

Rahall 

Walgren 

Uoyd 

RaUsback 

Walker 

Loeffler 

Ratchford 

Wampler 

Long,  La. 

Regula 

Watkins 

Lcn?.  Md. 

Reuss 

Weaver 

Lott 

Rhodes 

Weiss 

LcTvry 

Rinaldo 

White 

Lujan 

Robinson 

Whitehunst 

Luken 

Rodlno 

Whitley 

Lundine 

Roe 

Whlttaker 

Lungren 

Rose 

Whltten 

McClory 

Rosenthal 

Williams.  Ohio 

McCormack 

Rostenkowski 

Wilson.  Tex. 

McHugh 

Roth 

Wolpe 

Maguire 

Roybal 

Wright 

Markev 

Rover 

Wyatt 

Marrion 

Rudd 

Yates 

Martin 

Russo 

Yatron 

Matsul 

Sabo 

Young.  Fla. 

Mattox 

Sawyer 

Zablockl 

Mavroules 

Schroeder 

Zeferettl 

Mazzoli 

Schulze 

Mica 

Sebelius 

n  1040 

The  CHAIRMAN.  Three  hundred 
and  twelve  Members  have  answered  to 
their  names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  WEAVER.  Mr.  Chairman,  I  with- 
draw my  request  for  a  recorded  vote. 

So  the  amendment  was  rejected. 

Mr.  WEAVER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon. 

Mr.  DICKS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

n  1100 

AMENDMENT  OFPEKED  BT  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weaver:  Page 
11,  lines  24-25.  strike  "appointed"  and  insert 
"elected"; 

Page  12.  line  2.  after  "Council",  insert  "All 
references  in  this  Act  to  the  appointment  of 
the  members  of  such  Council  sbaU  be 
deemed  to  mean  the  election  of  the  members 
of  such  Council  under  applicable  state  law." 
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Mr.  DINOEIjL.  Mr.  Chainnan,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DINOELL.  Mr.  Chairman,  the 
rule  provides  that  the  gentleman  from 
Oregon  (Mr.  Wuvu)  is  recognized  for 
5  minutes  if  his  amendment  has  been 
printed  in  the  Rkcobd.  Is  that  correct? 

Tlie  CHAIRBCAN.  That  is  correct. 

Mr.  DINOELL.  That  rule  requires,  as  I 
understand  it,  that  the  amendment 
printed  in  the  Rkcord  and  the  amend- 
ment which  is  offered  be  identical  in 
every  word  and  particular.  Is  that 
correct? 

The  CHAIRMAN.  That  is  correct. 

Mr.  DINOEXX..  And  unless  the  words 
of  the  amendment  as  printed  in  the 
Rbcokd  and  the  amendment  as  offered 
by  the  gentleman  from  Oregon  are  iden- 
tical in  every  particular,  the  gentleman 
does  not  get  5  minutes  as  provided  by  the 
rule. 

Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
cmxect. 

Mr.  DINOELL.  Mr.  Chairman,  then  I 
ask  a  further  parliamentary  inquiry. 

Mr.  Chairman,  the  question  then  is. 
Is  this  amendment  identical  to  that 
which  was  printed  in  the  Record?  If  the 
copy  which  has  been  made  available  to 
me  is  the  one  which  was  offered,  it  is  not 
identical,  and  the  gentleman  is  not  en- 
titled to  his  5  minutes. 

The  CHAIRMAN.  Well,  the  Chair  has 
the  word  of  the  gentleman  from  Oregon 
that  it  is  identical. 

Mr.  WEAVER.  It  is  in  the  Record. 
Mr.  DINOELL.  A  further  parliamen- 
tary inquiry. 

I  observe  that  the  copy  of  the  amend- 
ment made  available  to  me  is  at  page 
59,  line  18. 

Mr.  WEAVER.  That  is  not  it. 

Mr.  DINOELL.  Very  well. 

Mr.  Chairman,  I  have  no  further  par- 
liamentary inquiries. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  (Mr.  Weaver)  L«!  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  WEAVER.  Mr.  Chairman.  I  have 
an  important  announcement  to  make  to 
the  committee. 

Mr.  DINOELL.  Mr.  Chairman,  I  call 
for  regular  order. 

Hie  gentleman  from  Oregon  has  been 
recognized  for  5  minutes  imder  the  rule 

Mr.  WEAVER.  Mr.  Chairman,  it  has 
to  do  with  this  amendment. 

Mr.  DINOELL.  Mr.  Chairman.  I  caU 
for  regular  order. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  (Mr.  Weaver)  may  proceed, 
but  direct  his  attentitm  to  the  amend- 
ment hetare  the  committee. 

Mr.  WEAVER.  Mr.  Chairman,  the 
amendment  has  to  do  with  the  election 
ra^the  council  members  by  each  State. 
«iat  Is  the  amendment. 

Now  the  council  members  are  ap- 
pointed by  the  Oovemors.  This  amend- 


ment has  to  do  with  the  election  of  the 
coimcil  members  by  each  State. 

What  I  would  tike  to  say  to  the  Mem- 
bers of  the  HouEe  is  that  we  can  re- 
solve  

Mr.  DINOELL.  Mr.  Chairman.  I  caU 
for  regular  order.  The  gentleman  has 
been  recognized  for  5  minutes  on  his 
amendment. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  dealAig  with  an  election  in 
each  State  as  it  does  may  help  us  re- 
solve this  issue  at  the  Northwest  power 
bill  immediately.  I  am  prepared,  that  if 
a  certain  amendment  is  adopted,  to  go 
to  a  vote  immediately  on  final  passage, 
and  this  amendment  has  to  do  with  the 
election  of  the  council. 

Mr.  DINOELL.  Mr.  Chairman.  I  call 
for  regular  order. 

The  CHAIRMAN.  The  gentleman  is 
still  speaking  to  his  pending  amend- 
ment. 

Mr.  DINOELL.  The  gentleman  was 
recognized  for  5  minutes  on  his  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  is  still  at  the  moment  discussing 
the  amendment  before  the  Committee. 

Mr.  WEAVER.  This  amendment  deals 
with  the  election  of  the  council  members 
in  the  bill.  That  is  what  thir  amendment 
does.  Right  now  the  council  would  be 
nominated  by  the  Governors.  This 
amendment  has  to  do  with  the  election 
by  each  State  of  their  council  members. 

So,  therefore,  the  key  here  is  the  elec- 
tion, and  we  are  prepared  to  resolve  this 
issue  of  this  Northwest  power  bill  im- 
mediately, and  tliat  would  be  by  accept- 
ing this  amendment  together  with  an- 
other amendment  dealing  with  election 
authorizing  the  purchase  authority. 
That  amendment  does  not  change  the 
substance  of  the  bill  in  any  wav,  shape, 
or  form,  whatsoever,  no  substantive 
change  is  made  in  the  bill  of  any  kind; 
it  just  requires  an  election  by  the  coun- 
cil members.  And  if  we  adopted  another 
amendment  having  election  in  each  State 
authorizing  the  purchase  authority,  I 
would  be  prepared  to  have  final  resolu- 
tion of  this  bill  immediately.  I  still  would 
not  like  the  bill.  It  contains  provisions 
that  are  horrendous  in  my  estimation, 
but  at  least  the  bill  would  be  up  to  the 
people.  They  could  decide  in  a  maimer 
set  by  State  law. 

POINT  OF  ORDER 

Mr.  KAZEN.  Mr.  Chairman,  I  raise  the 
point  of  order  that  the  gentleman  is  not 
speaking  on  the  amendment  pending 
before  the  Committee. 

Mr.  WEAVER.  May  I  read  the  amend- 
ment, Mr.  Chairman? 

Mr.  KAZEN.  I  know  what  the  amend- 
ment says,  Mr.  Chairman.  He  has  al- 
ready referred  himself  to  the  amend- 
ment, but  now  he  goes  over  and  beyond 
that  saying,  "If  another  amendment 
*  *  ♦"  and  he  proceeds  to  say  what  that 
other  amendment  is. 

I  submit  that  it  is  not  properly  before 
the  Committee. 

The  CHAIPMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Oregon  that  he 


must  limit  his  remarks  to  the  amend- 
ment pending  before  the  Committee. 

Mr.  WEAVER.  Tl»  amendment  says 
that  the  "council  shall  be  deemed  to 
mean  the  election  of  the  members  of 
such  council,"  and  the  amendment  says 
that  the  council  members  shall  be 
elected. 

Now  that  is  what  I  am  after,  letting 
the  people  speak  in  each  State,  because 
we  are  going  into  debt.  This  coimcil 
could  put  us  into  debt  by  billions  of  dol- 
lars. Presently,  the  debt  that  we  are  be- 
ing put  under  is  $18  bdllion. 

Right  now,  with  five  projects  already 
underwritten  by  the  BPA.  or  three  of 
them  and  two  by  others,  $18  billion,  and 
this  council  will  be  making  further  de- 
cisions to  put  us  into  further  horrendous 
debt  without  any  vt»ice  of  the  people, 
without  their  consent,  without  their 
having  the  approval. 

And  so,  therefore.  I  urge  that  the 
coimcil  members  be  elected  and  would 
hope  that  even  the  acquisition  be  up  to 
the  people,  too,  and  if  that  would  hap- 
pen, this  issue  could  be  resolved  imme- 
diately I  say  to  the  House,  immediately. 
D  1110 

Mr.  DINOELL.  Mr,  Chairman,  I  move 
to  strike  the  last  word  and  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes  because  the  House  has  been 
much  put  upon  by  a  series  of  amend- 
ments, while  we  are  told  that  if  this 
matter  is  disposed  of  by  accepting  one 
amendment  from  the  gentleman  from 
Oregon  (Mr.  Weaver >  we  cr.n  have  a 
quick  vote.  I  do  not  th'nk  any  of  us  were 
elected  to  submit  to  that  kind  of  be- 
havior by  any  Member  of  this  body. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  It  \fould  require  mem- 
bers of  the  council  to  be  elected  in  ac- 
cordance with  State  laws.  The  idea  is 
unworkable.  It  is  unlikely  that  the  States 
have  laws  relating  to  an  election  of  this 
k'nd  of  a  council  at  this  time  and  I 
doubt  if  any  have  the  ability  or  statutes 
for  setting  a  date  for  such  election  prior 
to  June  30,  1981.  or  within  6  months 
thereafter. 

It  would  insure  the  Federal  Council 
would  be  established,  which  is  something 
that  the  States  are  trying  to  prevent. 
Governors  are  elected  officials.  Gov- 
ernors are  responsive  to  their  peoples 
and  they  will  be  rfsponsible  to  their 
people  if  they  fail  to  appoint  well  quali- 
fied people  to  insure  a  broad  base  of 
representation. 

We  have  vested  in  the  Governors  of 
the  several  States  under  the  bill  before 
my  colleagues  proper  discretion  to  deal 
with  the  matters  and  I  believe  that  they 
will  exercise  that  power  wisely  by  ap- 
pointing Qualified  people,  probably  ex- 
peditiously, and  they  will  certainly  do 
so  more  speedily  so  the  council  may 
commence  its  endeavors  at  an  earlv 
time. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  the  gentle- 
man from  Washington. 
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Mr.  McCORMACX.  Mr.  Chairman, 
I  want  to  join  in  opposition  to  this 
amendment.  I  am  sure  that  the  sponsors 
of  the  legislation,  the  people  in  the 
Northwest,  would  be  opposed  to  this 
amendment,  too.  I  think  it  is  important 
to  recognize  that  this  is  just  one  more 
dilatory  tactic  trying  to  stretch  out  the 
time  and  wear  the  patience  of  the  Mem- 
bers out. 

I  think  it  is  important  to  also  re- 
member that  there  are  dozens  and 
dozens,  if  not  hundreds,  of  councils  and 
commissions  that  are  appointed  through 
Federal  every  year  to  carry  out  the  busi- 
ness of  Government.  To  suggest  that 
we  start  electing  them  is  really  nothing 
but  a  frivolous  suggestion.  I  hope  the 
Members  will  recognize  it  as  nothing 
but  a  frivolous  suggestion  and  vote 
down  this  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  my  good 
friend  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  think  it 
should  be  pointed  out  that  the  regional 
planning  council  to  which  the  gentleman 
from  Oregon  (Mr.  Weaver)  seeks  elec- 
tion of  the  members  is  an  advisory 
board  speaking  on  behalf  of  the  Gov- 
ernors of  the  States  in  the  region  to 
the  Administrator  of  the  Bonneville 
Power  Authority.  Each  member  must 
be  appointed  subject  to  State  law  and, 
of  course,  both  the  Governors  and  the 
State  legislators  who  determined  that 
State  law  are  elected  officials. 

Moreover,  the  various  public  utilities 
commissions  of  the  States  with  their 
elected  officers  are  not  superseded  by 
the  advisory  planning  council.  The 
planning  council  is  merely  an  advisory 
unit.  They  are  elected  for  a  3 -year  term. 
They  are  not  necessarily  in  any  way 
partisan. 

The  Governors  are,  of  course,  elected 
on  a  partisan  ballot  but  they  are  there 
to  work  with  other  States,  to  set  up  a 
regional  approach  to  this  problem. 

It  seems  to  me  inappropriate  if  they 
are  to  consider  the  concerns  of  other 
regions  that  they  be  elected  in  that  way 
and  so  I,  too,  oppose  the  amendment  of 
the  gentleman  from  Oregon  (Mr 
Weaver  ) . 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

IVIr.  DINGELL.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  have 
asked  for  the  gentleman  to  yield  to  me 
oecause  the  amendment  the  gentleman 
from  Oregon  is  talking  about  intrigues 
me.  Do  I  understand  that  the  gentleman 
would  want  unanimous  consent  in  order 
to  offer  his  amendment? 

Mr.  WEAVER.  And  to  speak  on  it. 

Mr.  KAZEN.  And  to  speak  on  it. 

Mr.  WEAVER.  Yes. 

Mr.  KAZEN.  And  then  let  the  will  of 
the  Congress  be  done?  If  the  Committee 
votes  it  up,  it  is  in?  If  the  Committee 
^o.cs  :t  out.  it  is  out?  And  we  will  then 
irocred  with  the  bill? 

Mr.  DINOELL.  Then  we  would  pro- 


ceed immediately  to  a  vote  so  that  we 
can  end  this  rather  unfortunate  pro- 
cedure. 

Mr.  WEAVER.  WiU  the  genUeman 
yield? 

Mr.  DINOELL.  I  yield  to  the  gentle- 
man. 

Mr.  WEAVER.  Upon  adoption  by  this 
House  of  the  amendment  we  will  proceed 
immediately. 

Mr.  KAZEN.  In  other  words,  if  the 
gentleman  will  continue  to  yield,  in  oth- 
er words,  what  the  gentleman  is  saying 
is  unless  his  amendment  is  adopted  he 
is  not  going  to  stop  harassing  the  Com- 
mittee. 

POIKT  OP  OBDEK 

Mr.  WEAVER.  Mr.  Chairman.  I  make 
a  point  of  order.  I  believe  the  language 
used  by  the  gentleman  is  out  of  order. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield.  I  have  to  say  that  the  harass- 
ment is  not  just  to  the  Committee  but  to 
the  whole  House  and  I  think  that  this 
is  the  most  outrageous  procedure  or  pro- 
posal that  I  have  heard  of  in  my  time  in 
Congress,  that  if  this  House  will  vote 
something  one  of  the  Members  wants 
then  he  will  cease  offering  amendments. 
I  must  say  that  I  think  this  is  outrageous. 

POINT  OF  ORDER 

Mr.  WEAVER.  Mr.  Chairman,  point  of 
order.  Is  the  gentleman  addressing  the 
amendment?  Are  you  addressing  the 
amendment? 

The  CHAIRMAN.  The  gentleman  from 
Oregon  insists  on  his  second  point  of 
order.  The  debate  must  relate  to  the 
pending  amendment. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Oregon 
<Mr.  We.wer). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED    BY    MR.    AU  COIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AuCoin:  On 
page  69.  after  line  17.  Insert: 

(n)(l)  The  Administrator  may  not  ac- 
quire any  resource  derived  from  a  new 
nuclear  generating  facility  until  such  time 
as  the  Nuclear  Regulatory  Commission  has 
licensed  the  operitlon  of  a  permanent  stor- 
age facility  for  high  level  nuclear  waste  and 
spent  fuel  from  commercial  nuclear  generat- 
ing facilities. 

(2)  For  purposes  of  this  subsection,  the 
term  "new  nuclear  generating  facility"  shall 
not  include  any  nuclear  generating  facility 
for  which  a  construction  permit  was  issued 
by  the  Nuclear  Regulatory  Commission  be- 
fore the  date  of  enactment  of  this  Act. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  point  of  order. 

Is  the  amendment  printed  in  the 
Record? 

Mr.  AuCOIN.  Mr.  Chairman,  the 
amendment  is  printed  in  the  Record. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  is  recognized  for  5  minutes  in 
support  of  his  statement. 

Mr.  AuCOIN.  Mr.  Chairman,  through- 
out the  debate  on  the  Northwest  power 
bill  we  have  heard  it  said  that  this  is  a 
bill  to  provide  several  means  of  genera- 


tion of  energy  for  this  regiMi.  No  one  has 
denied  that.  Some  would  argue  aa  to 
what  kinds  of  power  would  be  given  pri- 
ority and  the  greatest  impetus  under  the 
terms  of  the  bill  as  it  now  stands.  I  hap- 
pen to  think  that  the  greatest  impetus 
would  be  given  to  the  construction  of 
nuclear  powerplants.  Some  disagree  with 
me.  Some  say  the  greatest  impetus  would 
be  given  to  conservation  and  alternative 
forms  of  energy. 

I  thank  the  Chairman  for  calling  the 
Committee  to  order  because  throughout 
the  consideration  of  this  bill  Members 
have  had  difficulty  focusing  on  what  is  a 
regional  issue.  I  would  say  to  my  col- 
leagues who  do  not  reside  in  the  North- 
west that  a  lot  of  people  in  the  North- 
west are  going  to  be  affected  by  the  terms 
of  this  bill.  We  would  like  very  much  to 
have  your  attention  because  the  rate- 
payers of  this  region  will  have  to  live 
with  the  consequences  of  what  my  col- 
leagues are  about  to  do  on  this  bill. 

□  1120 

We  ask  only  for  your  attention  long 
enough  to  let  us  work  our  will  on  this 
piece  of  legislation.  The  amendment  I 
offer  would  simply  say  that  of  all  the 
forms  of  energy  that  would  be  made  ix»- 
sible  in  the  Pacific  Northwest  imder  the 
financing  terms  of  this  bill,  one  of  them 
is  nuclear  power.  This  amendment  would 
not  place  a  moratorium  on  the  develop- 
ment of  nuclear  powerplants;  it  would 
simply  lay  down  some  rules  for  the  con- 
struction of  these  plants.  It  would  say 
as  a  minimum  pubUc  safety  safeguard 
that  no  nuclear  powerplants  will  be  con- 
structed under  the  financing  terms  of 
this  bill  unless  a  condition  is  met,  a  min- 
imal condition,  that  condition  being  the 
existence  of  a  national  licensing  system 
for  the  permanent  storage  of  the  wastes 
that  these  plants  produce. 

I  think  it  is  extremely  important  to 
add  to  this  bill  such  a  condition  in  terms 
of  the  public  safety  of  the  people  and 
the  ratepayers  of  the  region.  I  would  say 
to  my  colleagues  that  in  the  last  30  years 
since  we  began  to  build  and  operate  nu- 
clear powerplants,  we  have  accumulated 
70  million  gallons  of  high-level  Uquid 
wastes  and  6,000  tons  of  spent  fuel. 
Wastes  today  from  our  commercial  re- 
actors are  now  being  held  in  temporar>- 
storage  facilities  on  site  at  the  reactors 
that  are  being  operated. 

According  to  the  industry  and  the  De- 
partment of  Energy,  some  reactors  will 
run  out  of  these  kinds  of  storage  spaces 
and  will  have  to  shut  down  beginning 
in  the  year  1983.  I  do  not  know  how  any 
reasonable  person  can  say  that  that  is 
an  acceptable  set  of  circumstances.  The 
people  of  the  Pacific  Northwest  have 
rendered  an  opinion  on  this  question.  In 
the  last  election,  a  ballot  measure  was 
proposed  that  laid  down  provisions  al- 
most identical  to  the  amendment  I  offer 
to  my  colleagues  today;  and  the  people 
of  Oregon  approved  the  amendment. 
They  said  they  want  nuclear  safety  to 
come  before  nuclear  plant  construction. 
I  do  not  think  that  is  such  an  unreason- 
able request. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Vennant. 

Mr.  JEFFOKDS.  I  thank  the  genUe- 
nwn  for  yielding.  I  want  to  commend  the 
gentleman  for  what  I  b^eve  to  be  a  fine, 
constructive,  and  reasonable  amend- 
ment. 

As  the  sponsor  of  this  amendment. 
Mr.  AttCoin  has  just  indicated,  the  peo- 
ple of  the  State  of  Oregon  have  recently 
voted  to  require  that  a  permanent  waste 
storage  facility  be  available  before  any 
more  nuclear  plants  are  Ucensed  in  their 
State.  I  b^eve  we  should  not  force  the 
people  of  the  State  of  Oregon  to  pay 
for  the  construction  cw  power  of  facili- 
ties which  have  been  opposed  by  those 
citizens.  The  possibility  of  the  defeat  of 
such  State  and  local  initiatives  and  the 
granting  of  preferred  status  to  one  re- 
gion of  our  country  are  the  primary 
reasons  why  I  have  supported  several 
amendments  to  this  legislation. 

I  know  the  people  of  my  area  are  also 
concerned  about  the  lack  of  any  perma- 
nent disposal  facility  to  deal  with  the 
vast  amoimts  of  nuclear  waste  being  gen- 
erated. I  believe  it  is  essential  that  we 
resolve  such  safety  problems  before  tak- 
ing actions  which  contribute  to  the  mag- 
nitude of  these  present  and  potential 
problems. 

Mr.  AuCOIN.  I  certainly  thank  my 
friend  from  Vermont.  I  appreciate  his 
contribution  on  this  issue  as  well  as  on 
other  issues. 

Mr.  WEAVER.  Mr.  Chairipan,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  want  to  commend  my 
colleague  for  speaking  for  the  voice  of 
the  people  of  Oregon  so  strongly. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  my  friend  from 
California. 

Mr.  JOHN  L.  BURTON.  I  would  sup- 
port the  gentleman's  amendment  be- 
cause our  subcommittee  of  the  Commit- 
tee on  Government  Operations  spent  a 
long  time  clearing  the  ability  of  the  State 
of  Washington  to  store  some  hazardous 
wastes.  Without  the  restrictions  we  put 
cm  it,  the  State  of  Washington  could 
have  ended  up  having  this  poisonous  ma- 
terial get  into  the  water  supplv  of  that 
State;  and  if  our  committee  had  not  put 
strong  restricUons  on  it.  they  would  not 
have  gotten  that  location  that  was  de- 
sired by  everybody  in  the  State  of  Wash- 
ington delegation  save  one.  so  I  think 
the  gentleman's  point  makes  a  lot  of 
sense. 

Mr  AuCOIN.  I  thank  the  gentleman 
lor  his  comments. 

I  want  to  make  one  additional  point 
and  then  I  will  yield  to  whoever  else 
would  like  to  have  me  yield. 

Some  people  wUl  argue  that  this  ques- 
tion of  nuclear  waste  storage  is  a  na- 
tional problem  and.  therefore,  should 
not  be  attached  in  any  way  to  a  regional 
bin.  I  want  to  just  suggest  to  my  col- 
leagues that  that  is  an  unacceotable 
argument.  It  really  mis-es  the  most  sa- 
hent  point  involved  here.  It  is  true  that 


the  pohcy  questions  dealing  with  a  na- 
tional system  of  storage  of  these  wastes 
does  come  and  must  come  from  Wash- 
ington. D.C..  and  from  the  Federal  agen- 
cies. So,  in  that  sense,  true,  it  is  a  na- 
tional question.  But  I  want  to  suggest 
to  my  colleagues  that  if  there  is  a  leak 
in  the  temporary  storage  pools  in  which 
these  wastes  are  being  stored,  such  as 
at  the  Trojan  Nuclear  Plant  in  my  con- 
gressional district,  it  has  long  since  at 
that  point  ceased  being  a  national  cos- 
mic theoretical  issue.  It  is  a  neighbor- 
hood problem,  it  is  a  community  prob- 
lem for  the  residents  around  the  Trojan 
Nuclear  Plant  in  Columbia  County  in 
the  State  of  Oregon,  the  people  that  I 
represent. 

If  you  call  that  an  esoteric  national 
issue,  you  have  eome  explaining  to  do 
to  the  people  of  Columbia  County;  and 
for  that  reason.  I  urge  my  colleagues  to 
accept  the  amendment  that  simply  says 
line,  if  we  choose  to  go  ahead  and  build 
nuclear  plants  we  will  do  so.  but  only 
after  a  minimal  standard  of  public  safety 
has  been  met  first;  and  that  is  a  perma- 
nent storage  system  for  the  wastes  that 
these  plants  emit. 

POINT    OF    ORDER 

The  CHAIRMAN  pro  tempore.  Does 

the    gentleman    from    Michigan     (Mr. 

DiNGELL*  insist  upon  his  point  of  order? 

Mr.  DINGELL.  I  do.  Mr.  Chairman. 

The  CHAIRMAN   pro   tempore.   The 

gentleman  will  state  it. 

Mr.  DINGELL.  Mr.  Chairman,  the  bill 
before  us  establishes  a  planning  council. 
It  provides  for  a  planning  council.  It 
provides  for  a  program  for  conservation 
and  for  a  fish  and  wildlife  program.  It 
provides  for  the  sale  of  power.  It  provides 
for  the  establishing  of  rates,  and  it  pro- 
vides for  the  acquisition  of  resources  to 
produce  power. 

Nowhere  in  the  bill  does  the  bill  deal 
with  atomic  energy  as  such  or  with  the 
storage  of  either  spent  nuclear  fuels  or 
nuclear  wastes.  The  amendment  would 
add  a  condition  to  the  bill  prohibiting  the 
BPA  from  acquiring  any  resource  de- 
rived from  nuclear  generation  until  the 
Nuclear  Regulatory  Commission  licenses 
operation  of  a  permanent  storage  facility 
for  nuclear  wastes  and  spent  fuel. 

That  I  believe  would  be  the  addition 
of  a  national  program  for  dealins:  with 
spent  nuclear  fuel  and  nuclear  waste  to 
be  added  to  a  regional  program  to  be  ad- 
ministered by  the  BPA.  This  would  im- 
pose burdens  on  an  aeency  entirely  dif- 
ferent from  those  which  are  either  set 
up  in  the  bill,  which  be  vour  State  and 
regional  planning  councils,  or  the  Bon- 
neville Power  Authority.  In  other  words. 
the  agency  which  would  do  this,  under 
law,  would  be  the  Nuclear  Regulatory 
Commission  which  is  an  agency  not  any- 
where mentioned  in  the  bill. 

Fssentially.  the  proposal  is  an  attempt, 
indirectly,  to  amend  the  Atomic  Ener',^ 
Act  and  to  deal  with  the  question  oV 
spent  fuel  and  nuclear  waste  on  a  nation- 
wide basis  as  opposed  to  simply  dealing 
with  the  question  of  power  management 
as  is  provided  in  the  bill:  and  I  call  to 
the  attention  of  the  Chair  thit  the  b*ll  <s 
rcsrional  in  character:  the  amendment  is 
national  in  character :  the  bill  deals  with 
power   management.    The    amendment 


deals  with  nuclear  waste,  its  storage  and 
the  establishment  of  a  nationwide  pro- 
gram for  the  storage  and  so  forth  of 
nuclear  waste. 

I  would  point  out  the  language  of  the 
amendment  says : 

The  Administrator  may  not  acquire  tny 
resource  derived  from  a  new  nuclear  fuel 
generating  facility — 

This  is  not  a  nuclear  fuel  generating 
facility  which  would  be  present  within 
the  Bonnevlle  Power  Authority  service 
area,  but  it  is  sufficiently  general  to  cover 
any  nuclear  generating  facility  in  the 
United  States. 

Then  it  goes  on  and  it  says: 

Until  such  time  as  the  Nuclear  Regulatory 
Commission — 

Which  is  not  mentioned  in  the  legisla- 
tion— 

has  licensed  the  operation  of  a  permanent 
storage  facility  for  high-level  nuclear  waste 
and  spent  fuel  from  commercial  nuclear 
generating  facilities.      | 

These  nuclear  generating  facilities  are 
not  within  the  Bonneville  Power  market 
area  but  are  anywhere  in  the  United 
States.  And  it  could  Include  those  in  the 
Northeast,  the  Southeast,  the  Southwest, 
in  Alaska,  or  in  Hawaii — none  of  them 
within  the  area  served.  The  amendment 
is  much  more  broad  than  the  bill  and 
deals  with  quite  different  matters. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yi^ld? 

The  CHAIRMAN  pro  tempore.  The 
Chair  controls  the  time.  Does  the  gen- 
tleman from  Ohio  wish  to  be  heard  on 
the  point  of  order? 

D  1130 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  like  to  be  heard  on  the  point  of 
order,  but  I  would  like  to  exchange  a 
view  with  the  gentleman  from  Michigan 
to  reinforce  the  point  of  order. 

Mr.  JOHN  L.  BURTON.  Regular  order, 
Mr.  Chairman. 

The  CHAIRMAN.  There  is  no  colloquy 
on  a  point  of  order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  be  happy  to  speak  on  the  point 
of  order,  to  reinforce  the  position  of  the 
gentleman  from  Michigan. 

There  is  an  electrical  power  generation 
in-tie  between  the  Southwestern  part  of 
ths  United  States,  that  is,  California, 
Utah,  and  Arizona,  and  that  area,  and 
the  Northwestern  part  of  the  United 
States.  This  bill  has  an  impact  on  the 
Northwest.  Some  of  the  power  generated 
in  that  Southwestern  in-tie  is  of  a  nu- 
clear sort,  and  so  the  impact  of  this  at- 
tempted amendment  would  be  to  impact, 
as  the  gentleman  from  Michigan  points 
to,  the  generation  of  power  in  other  parts 
of  the  United  States  and.  therefore.  I 
think  is  inappropriate  from  the  stand- 
point of  its  germaneness,  for  that  reason. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  (Mr.  A^Coin)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  AuroiN.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  am 
somewhat  surnrised  to  hear  su<jeestions 
in  defending  the  roint  of  order  that  the 
people  of  the  Pacific  Northwest  oupht  to 
be  inflicted  with  a  burden  of  building 
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additional  nuclear  powerplants  without 
safeguards.  It  is  the  people  in  the  region 
who  will  have  to  live  with  the  con- 
sequences of  cooling  towers  in  the 
Pacific  Northwest. 

I  think  it  is  unfortunate  that  Members 
have  argued  that  they  ought  to  take  those 
risks  simply  to  shift  the  power  south- 
ward or  to  any  other  region  of  the 
country. 

But  more  to  the  point  of  order,  Mr. 
Chairman,  no  one  can  rationally  argue 
that  the  whole  cycle  of  activities  that  is 
involved  in  nuclear  power  operation  and 
construction  can  be  separated  out  and 
considered  alone.  The  storage  of  radio- 
active waste  from  the  nuclear  plants  is 
just  as  much  a  part,  an  intrinsic  part,  of 
the  whole  process  as  the  construction  of 
the  plant.  It  is  a  part  of  the  same  pro- 
cedure, the  whole  life  cycle  of  the  plants, 
and,  therefore,  cannot  be  excluded  and 
separated  out,  and  it  cannot  be  held  that, 
somehow,  that  is  not  germane  to  the  con- 
struction of  plants,  because  the  construc- 
tion produces  the  result,  that  result, 
being  waste.  That  waste  has  to  be  dealt 
with. 

I  would  also  make  the  point  that  the 
amendment  does  not  require  a  contin- 
gency action  on  the  part  of  this  House 
or  the  Congress.  The  NRC  is  responsible 
for  any  plant  that  is  constructed,  nuclear 
powerplant  that  is  constructed  in  this 
region.  It  is  so  under  current  law.  So  the 
NRC  is  very  much  affected  by  the  thrust 
of  this  legislation  by  the  terms  of  the 
legislation. 

It  may  te  that  there  is  no  specific 
reference  to  nuclear  power  in  the  bill. 
But  no  one  has  denied  for  a  moment  in 
the  debate  or  informal  discussions  about 
the  bill  that  nuclear  cowerplants  cannot 
be  constructed  or  will  not  be  constructed 
under  the  terms  of  this  bill.  So  this 
Dusiness  about  the  amendmpnt  referring 
to  the  NRC  regulatory  agency,  I  think, 
Mr.  ChRirm^n.  is  a  red  herring. 

I  would  further  sav  that  the  amend- 
ment poses  no  contingency  upon  the 
House  because  existing  law  gives  the 
Nuclear  Regulatory  Commission  licens- 
ing and  regulatory  authority  pursuant  to 
chanters  6,  7.  8.  and  10  of  the  Atomic  En- 
ergy Act  of  1954.  Among  those  powers 
are  the  licensing  and  regulatory  authori- 
ties to  operate  facilities  used  primarily 
for  the  receipt  and  storage  of  high-level 
radioactive  waste  resulting  from  activi- 
ties licensed  under  the  Atomic  Energy 
Act  of  1G54. 

So  no  additional  act  of  Congress  is 
necessary,  nor  does  this  amendment  re- 
quire any  additional  act  of  Congress, 
because  of  the  authorities  already 
granted  to  the  NRC.  And  my  amendment 
simply  says  that,  until  that  authority 
is  used,  either  on  the  agency's  own  part 
or  by  further  direction  from  the  Con- 
gress, no  additional  nuclear  powerplants 
will  be  constructed  in  the  Pacific  North- 
west. 

Now,  Mr.  Chairman,  I  regret  that 
there  are  those  who  would  try  to  kill  this 
amendment  by  a  technicaUty,  but  I 
would  say  that  I  do  not  think  the  point 
of  order  stands  for  the  reasons  I  have 
stated. 

Mr.  KAZEN.  Mr.  Chairman,  I  rise  in 
support  of  the  point  of  order  and  to  say 


that,  imder  the  terms  of  the  amendment, 
there  is  additional  responsibiUty  placed 
on  the  NRC  and  the  agencies  within  the 
province  of  this  bill.  By  his  own  words, 
the  author  of  the  amendment  has  said 
that  NRC  has  that  authority,  but  under 
his  amendment  they  will  cease  to  have 
the  authority  to  hcense  and  regulate. 
They  will  be  told,  "You  cannot  Ucense 
any  nuclear  powerplant  unless  you  have 
got  a  permanent  storage  for  the  waste." 
And,  therefore,  I  submit  that  it  does 
provide  for  additional  duties  and,  there- 
fore, would  be  nongermane  to  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  on  the 
point  of  order? 

Mr.  JOHN  L.  BURTON.  I  would  like 
to  speak  in  opposition  to  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
John  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  do  not  believe  that  the  statement  of 
the  distinguished  gentleman  from  Texas 
saying  that  the  NRC  cannot  license  nu- 
clear powerplants  without  safeguarding 
the  people  by  dealing  with  the  hazardous 
waste  that  is  involved  is  a  horrendous 
task  placed  on  the  NRC.  I  think  that  the 
point  of  order  should  te  overruled.  And 
I  think  that  the  bill  is  the  biggest  rape 
and  ripoff  of  the  public  that  I  have 
ever  seen  in  my  life. 

Mr.  AuCOIN.  Mr.  Chairman,  could  I 
be  heard  on  one  additional  point? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
AuCoiN). 

Mr.  AuCOIN.  Mr.  Chairman,  my  friend 
from  Texas,  the  subcommittee  chairman, 
for  whom  I  have  a  great  deal  of  respect, 
has,  I  think,  confused,  momentarily,  the 
difference  between  an  amendment  that 
would  force  the  Nuclear  Regulatory 
Commission  to  take  an  action  as  op- 
posed to  imposing  on  the  Nuclear  Regu- 
latory Commission  a  new  responsibiUty. 

There  is  no  new  responsibility  being 
imposed  on  the  agency  by  this  amend- 
ment. It  does  require  action  by  the 
agency  under  the  authority  already 
granted  to  it  by  the  Atomic  Energy  Act 
of  1954. 

I  would  state  to  the  Chair  and  to  my 
friend,  the  gentleman  from  Texas,  that 
the  authority  already  existing  exists  un- 
der Public  Law  93-438,  title  II.  And  for 
that  reason  I  do  not  believe  his  argu- 
ment stands. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

In  the  opinion  of  the  Chair,  the 
amendment  offered  by  the  gentleman 
from  Oregon  would  impose  a  contin- 
gency which  is  not  solely  related  to  the 
issue  of  purchase  and  transmission  of 
power  in  the  Northwest  region  and 
which  addresses  potentially  new  NRC 
licensing  authority  for  all  Government 
and  privately  owned  storage  facilities  on 
a  national  basis. 

The  Chair  would  cite,  specifically, 
chapter  28  of  Deschler's  Procedures,  sec- 
tion 24  15: 

An  amendment  delaying  the  etfectlveness 
of  a  bill  pending  the  enactment  of  other 
legislation  and  requiring  actions  by  com- 
mittees and  agencies  not  Involved  in  the  ad- 


ministration of  the  program  Affected  by  tbe 
bill  was  ruled  out  as  not  germane. 

On  that  basis,  the  Chair  is  constrained 
to  sustain  the  point  of  order. 

Mr.  KAZEN.  Mr.  Chairman,  it  now  be- 
comes obvious  that  we  will  not  be  able 
to  finish  this  bill  today  because  of  the 
vast  number  of  amendments  which  the 
gentleman  from  Oregon  is  prepared  to 
offer.  I  therefore,  Mr.  Chairman,  instead 
of  subjecting  the  Committee  to  staying 
here  all  day  on  this  type  of  procedure, 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Bkowm  of 
California)  having  assumed  the  chair. 
Mr.  McHuGH,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideraticm  the  Sen- 
ate bUl  (S.  885)  to  assist  the  electrical 
consumers  of  the  Pacific  Northwest 
through  use  of  the  Federal  Columbia 
River  Power  System  to  achieve  cost-ef- 
fective energy  conservation,  to  encour- 
age the  development  of  renewable  energy 
resources,  to  establish  a  representative 
regional  power  planning  process,  to  as- 
sure the  region  of  an  efficient  and  ade- 
quate power  supply,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


n  1140 
APPROVAL  OF   PROTOCOL  TO  THE 
TRADE     AGREEMENT     RELATING 
TO  CUSTOMS  VALUATION 

Mr.  VANIK.  Mr.  Speaker,  pursuant  to 
section  151  if)  of  Public  Law  93-618,  the 
Trade  Act  of  1974,  I  move  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  7942)  to  approve  and  implement 
the  protocol  to  the  trade  agreement  re- 
lating to  customs  valuation,  and  for 
other  purposes;  and  pending  that  mo- 
tion, Mr.  Speaker,  I  ask  unanimous  c(Xi- 
scnt  that  general  debate  on  the  bill  be 
equally  divided  and  controlled  between 
the  gentleman  from  Louisiana  (Mr. 
MooRE*  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik). 

The  motion  was  agreed  to. 
:n   the   coMMrrrEE   of  the   whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7942,  with 
Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
151(d)  of  Public  Law  93-618,  no  amend- 
ments are  in  order,  and  the  bill  shall 
not  be  read  for  amendment. 

Pursuant  to  section  151(f)  of  Public 
Law  93-618  and  the  order  of  the  House 
agreed  to  earlier  today,  the  gentleman 
from  Ohio  (Mr.  Vank)   will  be  recog- 
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nlMd  for  10  hours,  and  the  gentleman 
from  Louisiana  (Mr.  Moore)  will  be  rec- 
ognised for  10  hours. 

Tlie  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
myself  5  minutes,  and  I  thinlc  that  will 
be  enough  to  describe  the  protocol. 

Mr.  Chairman,  HA.  7942  approves 
and  Implements  into  VS.  law  the  proto- 
col to  the  Customs  Valuation  Agreement. 
The  bill  also  makes  technical  amend- 
ments to  the  tariff  schedules  of  Uie 
United  States,  relating  to  the  classifica- 
tion of  certain  chemicals. 

The  protocol  will  amend  the  Customs 
Valuation  Agreement,  which  was  ap- 
proved by  Congress  in  the  Trade  Agree- 
moits  Act  of  1979,  to  eliminate  one  of  the 
four  tests  under  that  agreement  by  which 
related  parties  can  establish  a  transac- 
tion value  for  customs  purposes.  This 
amendment  will  have  little  impact  on 
U.S.  law  but  will  greatly  facilitate  ac- 
ceptance of  the  Customs  Valuation 
Agreement  by  a  significant  number  of 
developing  countries. 

The  President  negotiated  the  protocol 
under  section  102  of  the  Trade  Act  of 
1974.  The  protocol  must  be  approved  by 
Congress  pursuant  to  the  same  provi- 
sions of  the  Trade  Act  of  1974  which 
amdled  to  the  Trade  Agreements  Act 
of  1979.  including  at  least  90  days  notice 
to  Congress  of  the  President's  intention 
to  sign  the  agreement,  and  the  submis- 
sion of  an  unamendable  implementing 
bill. 

The  President  submitted  the  imple- 
menting bill.  H.R.  7942,  on  August  1. 
Under  the  Trade  Act  procedures.  Con- 
gress must  act  on  the  bill  within  90 
legislative  days. 

The  administration  strongly  supports 
this  bill,  believing  that  the  protocol,  as 
negotiated  with  both  developed  and  de- 
veloping countries,  meets  the  concerns 
of  the  developing  countries  while  pre- 
serving the  integrity  of  the  basic  agree- 
ment. The  related  party  test  which  is 
behig  deleted  would  be  difficult  for  de- 
veloping countries  to  administer,  and 
oiu-  concession  in  agreeing  to  the  proto- 
col should  result  in  meaningful  partici- 
I»Uon  by  the  developing  countries  in 
the  Customs  Valuation  Agreement. 

The  Committee  on  Ways  and  Means 
favorably  repmted  HH.  7942  by  voice 
vote  on  Sept«nber  16,  1980,  and  I  urge 
its  passage. 

Mr  MOORE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  is  not  a  con- 
troversialbill.  It  cleared  our  Subcommit- 
tee on  Trade  and  the  fuU  Ways  and 
Means  Committee  without  objection. 
Only  one  element  of  the  protocol  to  the 
Customs  Valuation  Agreement  requires  a 
change  in  U.S.  law.  This  change  would 
remove  one  of  the  four  tests  under  the 
a^mrat  by  which  related  parties  can 
establish  a  transaction  value  for  customs 
purposes.  TOe  test  requires  customs  of- 
ficers to  accept  a  transaction  value  be- 
tween a  related  buyer  and  seller  if  the 
importer  demonstrates  such  transaction 
value  closely  approximates  the  transac- 
tion value  of  identical  goods  imported 
irom  a  third  country. 

This  provision  reflects  a  malor  concern 
less  developed  countries   (LDC's)   have 


concerning  their  relationship  with  large 
multinational  corporations. 

In  order  to  facilitate  participation  by 
LDC's  in  the  Custom  Valuation  Code, 
the  developed  coi«itries  agreed  to  make 
certain  changes  in  the  code  designed  to 
ease  the  concerns  of  the  LDC's.  H.R. 
7942  would  implement  the  resulting  ne- 
gotiated settlement. 

Mr.  Chairman,  I  know  of  no  opposi- 
tion to  this  bill,  and  I  urge  its  passage. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time  and  urge 
adoption  of  the  bill. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  yields  back  the  balance  of  his  time. 
The  gentleman  from  Louisiana  yields 
back  the  balance  of  his  time. 

All  time  has  expired. 

Under  the  statute,  the  bill  shall  be 
considered  as  having  been  read. 

The  bill  reads  ae  follows: 
HB.   7942 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congrest  assembled, 

Sbction    1.    Approval   op   Protocol   to   the 

Tradk    Agreement    Relating 

to  Costoms  Valuation. 

(a)  Approval  op  Protocol. — In  accordance 
with  the  provisions  of  sections  102  and  151  of 
the  Trade  Act  of  1974  (19  U.S.C.  2U2  and 
2191) ,  the  Congress  approves — 

( 1 )  the  trade  agreement  entitled  "Protocol 
to  the  Agreement  on  Implementation  of 
Article  VII  of  the  General  Agreement  on 
Tariffs  and  Trade"  < hereinafter  In  this  Act 
referred  to  as  the  "Trotocol")  submitted  to 
the  Congress  on  August  1,  1980,  and; 

(2)  the  statement  of  administrative  action 
proposed  to  implement  such  trade  agreement 
submitted  to  the  Congress  on  that  date. 

( b)  Acceptance  or  Protocol  by  the  Presi- 
dent.— 

(1)  In  GENERAL. — 3ub]ect  to  paragraph  (2), 
the  President  may  accept  the  Protocol  for 
the  United  States. 

(2)  Limitation  ow  Acceptance  or  Proto- 
col.—Paragraph  (3)  of  section  2(b)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C.  2503 
(b)(3))  (relating  to  the  limitation  on  ac- 
ceptance of  trade  agreements  concerning 
major  industrial  countries)  applies  to  the 
Protocol  and  for  such  purpose  the  Protocol 
shall  be  treated  as  a  trade  agreement  that  Is 
referred  to  In  such  paragraph  (3). 

(c)  Application  of  Protocol. — Paragraph 
(2)  of  section  2(b)  of  such  Act  of  1979  (19 
U.S.C.  2503(b)  (2) )  (relating  to  the  applica- 
tion of  agreements  between  the  United 
States  and  other  countries)  applies  to  the 
Protocol  and  for  such  purpose  the  Protocol 
shall  be  treated  as  a  trade  agreement  that  is 
accepted  by  the  President  under  paragraph 
(1)  of  such  section  3(b). 

(d)  Relationship  op  Protocol  to  Unfted 
States  Law. — Subsections  (a),  (b).  (c).  and 
(f)  of  section  3  of  such  Act  of  1979  (19  US.C. 
2504  (a),  (b).  (c).  and  (f ) )  (relating  to  the 
priority  of  domestic  law  in  case  of  conflict. 
Implementing  regulations,  statutory  changes 
to  Implement  agreement  amendments,  and 
disclaimer  regarding  the  creation  of  any 
private  right  of  action  or  remedy)  apply  to 
the  Protocol  and  for  Buch  purpose  the  Proto- 
col shall  be  treated  m  a  trade  agreement  ap- 
proved by  the  Congress  under  section  2(a) 
of  such  Act  of  1979. 

Sec.  2.  Consequential  Amendment  to  United 
States  Law  Relating  to  Customs 
Valuation. 

Elective  on  the  latest  of — 

(1)  the  date  on  which  the  amendments 
made  by  title  II  of  tHe  Trade  Agreements  Act 
of  1979  (except  the  amendments  made  by 
section  223(b) )  taice  effect. 
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(2)  the  date  on  which  the  President  ac- 
cepts the  Protocol  for  the  United  Sutes  or 

(3)  the  date  on  which  the  President  deter- 
mines that  the  European  Economic  Com- 
munlty  has  implementefl  the  Protocol  under 
its  laws, 

and  effective  with  respeot  to  merchandise  ex- 
ported to  the  United  States  on  or  after  that 
date,  section  402  of  the  Tariff  Act  of  1930  (19 
use.  1401a).  as  amencied  by  section  201  of 
such  title  II,  Is  further  amended  by  striking 
out  subparagraph  (B)  of  subsection  (b)(2) 
and  inserting  in  lieu  thereof  the  following: 

"(B)  The  transaction  value  between  a  re- 
lated buyer  and  seller  is  acceptable  for  the 
purposes  of  this  subsection  if  an  examination 
of  the  circumstances  of  the  sale  of  the  im- 
ported merchandise  indicates  that  the  rela- 
tionship between  such  buyer  and  seller  did 
not  influence  the  price  actually  paid  or  pay- 
able: or  if  the  transaction  value  of  the  Im- 
ported  merchandise   cloBcly   approximates— 

"(1)  the  transaction  value  of  identical  mer- 
chandise, or  of  similar  merchandise,  in  sales 
to  unrelated  buyers  in  the  United  States;  or 

"(11)  the  deductive  value  or  computed 
value  for  identical  merchandise  or  similar 
merchandise; 

but  only  If  each  value  referred  to  in  clause 
(1)  or  (11)  that  is  used  for  comparison  relates 
to  merchandise  that  was  exported  to  the 
United  states  at  or  about  the  same  time  as 
the  imported  merchandise.". 

Sec  3.  Technical  Amendments  Relating  to 
Taritp  Classification  of  Certain 
Chemicals. 

(a)  General  Amendments. — Effective  on 
the  later  of — 

(1)  the  date  on  which  the  amendments 
made  by  title  II  of  the  Trade  Agreements  Act 
of  1979  (except  the  amendments  made  by 
section  223(b) )  take  effect,  or 

(2)  the  date  of  the  enactment  of  this  Act. 
and  effective  with  respect  to  merchandise 
exported  to  the  United  States  on  or  after 
such  later  date,  subparts  B  and  C  of  part  1 
of  schedule  4  of  the  Tariff  Schedules  of  the 
United  States,  as  amended  by  section  223(d) 
of  such  title  n,  are  further  amended  as  fol- 
lows: 

(A)  Subpart  B  is  amended — 

(I)  by  striking  out  the  superior  heading  for 
item  402.84  and  inserting  in  lieu  thereof 
"Other  hydrocarbon  derivatives:"; 

(II)  by  amending  the  article  description 
for  item  403.61  to  read  as  follows:  "5-Chloro- 
2-nitroanisole:  6-Chlono-3-nitro-p-dlmeth- 
o\ybenzene;  Dimethyl  diphenyl  ether;  4- 
Ethylguaiacol;  and  2-a-Hydroxyethoxyphe- 
nol"; 

(Hi)  by  striking  out  Item  403.76  and  In- 
serting in  lieu  thereof  the  following: 

"  Aldehydes,  aldehyde- 

alcohols,  aldehyde- 
ethers,  aldehyde- 
phenols,  and  other 
single  or  complex 
oxyjen-function 
aldehydes:  cyclic 
polymers  of  aldehydes 
and  paraformalde- 
hyde: 
403.74  Teiephthalaldehyde. 
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403.76 


Other. 


\.7t 
per  lb. 
-1-11.6'^ 
ad  val. 
1.7e 
per  lb. 

+\z.r 


It 

per  lb. 
-1-37'^; 
ad  val. 
7«' 
per  lb. 

+41'; 


ad  val.       ad  val. 


(Iv)  by  amending  the  article  description 
for  Uem  400.32  to  read  as  follows:  "Naphthal- 
ic  anhydride;  Phthallc  add;  and  4-Sulfo-l,8- 
naphthallc  anhydride"; 

(V)    by  striking  out  "p-Aminobenzoylam- 

inonaphthalene     sulfonic     acid; Amlno- 

phenoi,  substituted;"  "3-(N-Ethylanilino|- 
propionic  acid,  methyl  ester;",  "l-(p-Nltro- 
pheny]) -2-amino-l,3-Dropane  diol:".  and 
"Toiuldine  carbonate;"  in  Item  404.84; 

(vi)  by  amending  item  404.92 — 


(I)  by  striking  out  "p-Acetamino-benzal- 

dehyde;". 

(II)  by  Inserting  "3-(N-Ethylanillno)- 
proplonlc  acid,  methyl  ester;"  Immediately 
after  "4-Dlmethylamlnobenzaldehyde; ", 

(III)  by  Inserting  "l-(p-Nltrophenyl)-2- 
Bmlno-l,3-propanediol;"  immediately  after 
"a-Methyl-p-anisldlne  [ NHj=l  ] ; ", 

(IV)  by  striking  out  "Nltra  acid  amide  (1- 
ainlno-9,10-dihydro-N- (3-methoxypropyl ) -4- 
nltro-9,l0-dloxo-2-snthramlde);    and";    and 

(\7)  by  Inserting  ";  and  Toiuldine  carbon- 
ate" immediately  after  "L-Phenylalanine"; 
(vli)  by  amending  Item  405.28 — 

(I)  by  inserting  "p-Acetamlno-benzalde- 
hyde;"  immediately  before  "p-Acetanisi- 
dide;", 

(II)  by  Inserting  "p-Aminobenzoylamlno- 
naphthalenesulfonlc  acid;"  immediately  after 
"p-Aminobenzolc  acid  isooctyl-amlde;", 

(irX)  by  Inserting  "2-(m-Hydroxyanillno)- 
acetamlde;"  Immediately  after  "Oentisa- 
mldft:", 

(IV)  by  striking  out  "and"  after  "N-(7- 
HydroNv-i-naphthyl) acetamide;",  and 

(V)  by  inserting  "Mtra  acid  amide  (1- 
Bmino-9,10-dihydro-N-(3-methoxypropyl)-4- 
nltro-9.-10-dloxo-2-anthramlde) ;  and"  im- 
mediately before  "Phenacetin,  technical"; 

(vili)  by  striking  out  "2-Amlno-5-nltro- 
benzonltrile; "  in  item  405.56; 

(ix)  by  inserting  immediately  after  item 
405.84  the  following  new  item: 

"  405.85    4,4o-  Oiphenyl-bis-phos- 
phonous    acid.    di(2', 
2",4'.4"-di-tert- 
butyOphenyl  ester l.7fper      7eperlb. 

Ib.-t-  -1-40'; 

ll.ir.        Id  val,      "; 

(d  val, 

(X)  by  amending  Item  406.36 — 

(I)  by  Inserting  "3-(5-Amino-3-methyl- 
1-H-pyrazol-l-yl)  benzenesulfonlc  acid;"  im- 
mediately after  "Aminomethylphenylpyra- 
zole  (Phenylmethylamlnopyrazole) ;", 

(II)  by  Inserting  "4-[  |4;6-Bls(octylthio)- 
1.3.5-triazlne-2-yll  amino) -2,6-di-tert-butyl- 
phenol;"  immediately  after  "3-Amlno-l-(2, 
4,6-trichloro-phenyl )  -5-pyrazolone; ", 

(III)  by  inserting  "l-(o-Ethylphenyl)-3- 
methyl-2-pyrazolln-5-one;"  immediately  af- 
ter "6-Ethoxy-2-benzothiazolethlol;".  and 

(IV)  by  striking  out  •'4-ChIoro-l-methyl- 
piperidlne  hydrochloride;",  "1,4-Dimethyl- 
6-hydroxy-3-cyanpyridone-2; ".  "o-Ethylpy- 
razolone;",  "Imlnopyrazole-3-sulfonic  acid;" 
and  "3-Quinuclidinol;", 

(xl)  by  Inserting  immediately  after  item 
406.72  the  following  new  item: 

"  406.73    4-Chloro-l-methylpiperi- 
dine  hydrochloride; 
l,4-Dimelhyl-6- 
hydroxy-3-cyanopyri- 
done-2;  01(2.2,6,6- 
letramethyl-4- 
hydroxyplpendine) 
sebacate:  and 
3-Quinuclidinol 1.7i' per      7cperlb. 

lb.  +         +  39.5'-; 

12.4^^        ad  val.      "; 

ad.  val. 

and 

(xll)  by  inserting  immediately  after  item 
406.81  the  following  new  item: 

406.82    Dehydrolinalool    and    Iso-        1.7(' per  7t  per  lb 

phytol lb.  +  +  40''c 

12.5rf  adval. ". 
ad  val. 

(B)    Subpart  C   is  amended — 

(1)  by  amending  the  headnotes  to  such 
subpart  by  striking  out  headnote  6.  and  by 
redesignating  headnotes  7  through  12  as 
headnotes  6  through   11,  respectively; 

111!  by  striking  out  "2,2-Dlmethyl-1.3- 
benzodioxol-4-yl  methylcarbamate  (Bendio- 
carb):"  in  item  408.21; 

(Hi)   by  amending  item  408.24 — 

(I)  by  striking  out  "l,2-BenzlS3thiazolln- 
3-one;", 

III)  by  striking  out  "and"  Immediately 
after  "(Phosalone);",  and 


(III)  by  inserting  "2.2-Dlmethyl-1.3-benzo- 
dloxol-4-yl  methylcarbamate  (Bendiocarb); 
and"  immediately  below  "(Phosalone);"; 

(iv)  by  striking  out  item  408.32  and  insert- 
ing in  lieu  thereof  the  following: 

Other: 
"   408.31    l,2.-Ben2isothluolln-3- 

one 1.7fp«r  7<  per 

lb.  lb. 

-1-12.8'-,  -1-41% 

ad  val.  Id  val. 

408.32    Other i.7e  pet  7e  per 

lb.  lb. 

-(-I2.5<;i  +40r; 

adval.  adval. 

(V)  by  striking  out  Item  408.62; 

(vi)  by  striking  out  items  411.36  and  411.40. 
and  the  superior  heading  thereto,  and  in- 
serting in  lieu  thereof  the  following: 

"    411.40    Papaverir>eand  Itsialts..  1.7(  per  7(perlb. 

lb.  +        +  iw; 
28. 9' c       adval.  "; 
ad  val. 

(vil)  by  Inserting  "Ethaverlne  hydrochlo- 
ride;" immediately  after  "Ergonovine  ma- 
leate;"  in  Item  411.44; 

(vlil)  by  inserting  "Cleamastine  hydrogen 
fumarate;"  immediately  before  "Diphenhy- 
dramine" in  item  411.52;  and 

(Ix)  by  striking  out  the  article  description 
for  item  413.50  and  inserting  in  lieu  thereof 
"Paints  and  enamel  paints,  and  stains". 

(b)  Special  Amendments. — The  President 
may  proclaim  the  following  amendments  to 
subpart  B  of  part  1  of  schedule  4  of  such 
schedules,  to  be  effective  not  sooner  than  the 
date  on  which  the  amendments  made  by  sub- 
section (a)  take  effect: 

(1)  In  numerical  sequence  insert  the  fol- 
lowing: 


406. 83    DimethylsuccinoyI 
succinate. 


1.7t  per  7f,  per  lb. 

lb.  -I-  +  40' ; 

12.5';  adval.  ' 
ad  val. 


(2)  Strike  out  item  407.15  and  Insert  the 
following : 

Other- 
"    407. 14        Mistures  of  1,3.6 

Naphthalenetri- 

sultonic  acid 

and  1,3,7 

Naphthalenetri- 

sulfonic  acid 1.7<perlb.  7t  per  lb. 

-hl2.5'i.  -|-40'„ 

ad  val.  ad  val. 

407. 16    Other l.7t  per  lb.  7<  per  lb. 

-I-U.6'^c  -f43.5^c 
ad  val.,  ad  val., 
but  not  but  not 
—  less  than  less  than 
the  the 
hi(hest  highest 
rate  rate 
appli-  appli- 
cable to  Cable  to 
any  com-  any  com- 
ponent ponent 
material.  material.   "- 

(c)  Staging. — The  rates  of  duty  in  column 
numbered  1  for  items  403.74,  406.73,  and 
408.31  (as  added  by  subsection  (a) )  shall  be 
subject  to  any  staged  rate  reductions  pro- 
claimed by  the  President  for  items  404.32, 
406.36,  and  408.24,  respectively. 

Mr.  VANIK.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House,  with  the 
recommendation  that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha* 
having  assumed  the  chair,  Mr.  Oberstar, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7942)  to  approve  and  implement  the 
protocol  to  the  trade  agreement  relat- 
ing to  customs  valuation,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  the  recom- 
mendation that  the  bill  do  pass. 


The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  la 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

DIRECTING  CLERK  TO  MAKE  CORRECTIONS  IN 
engrossment  of  H.R.  7943 

Mr.  VANIK.  Mr.  Speaker.  I  offer  a 
resolution  and  ask  unanimoiis  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

R.   Res.   809 

Resolved.  That  the  Clerk  of  the  House  of 
Representatives.  In  the  engrossment  of  the 
bill  (H.  R.  7942)  to  approve  and  Implement 
the  protocol  to  the  trade  agreement  relating 
to  customs  valuation,  and  for  other  purposes, 
is  authorized  and  directed  to  make  the 
following  corrections: 

Page  5.  line  22,  strike  out  "a-Hydroxy- 
ethoxyphenol':"  and  insert  "(a-Hydroxy- 
ethoxy) -phenol';". 

Page  6,  in  the  matter  appearing  Immedi- 
ately before  line  1.  strike  out  "aldehydepbe- 
nols."  and  insert  "aldehydephenols,". 

Page  6,  line  6.  strike  out  "naphthalene 
sulfonic  acid;"  and  insert  "naphthalenesul- 
fonlc  acid:". 

Page  6,  line  7,  insert  a  comma  after 
"tuted;". 

Page  6,  line  8,  Insert  a  hyphen  after 
"propane". 

Page  6,  line  20,  strike  out  "l-amlno-9." 
and  insert  "l-Amino-9,". 

Page  7,  line  2,  strike  out  "L-Phenylala" 
and  insert  "\-Phenylala". 

Page  7,  line  10,  strike  out  "isooctyl-amlde" 
and  Insert  "lscx>cytylamlde". 

Page  7,  in  the  matter  appearing  after  line 
23,  strike  out  "4.4"-  Diphenyl"  and  Insert 
"4,4'-Dlphenyr'. 

Page  9,  line  4,  strlkt  out  "12"  and  Insert 
"13". 

Page  9.  line  5,  strike  out  "U"  and  Insert 
"12". 

Page  10.  strike  out  the  matter  appearing 
after  line  20  and  ending  before  line  1  on 
page  11  and  insert  the  following: 

Other- 
"    407. 14        Mixtures  of  1.3,8 
Naphthalenetri- 
sulfonic  acid 
and  1,3.7- 
Naphthalenetri- 
lullonicacid 1.7*  per  lb.    7Cperlb. 

-1-12.5^;      +«n 

ad  val.  ad  val. 

407.16    Other l.7f  per  lb.    7<perlb. 

-1-13.8' r  -1-43.  S""; 
ad  val.,  ad  val., 
but  not  but  not 
less  than  less  than 
the  the 
hifhesl  hifhest 
rate  rate 
applica-  applica- 
ble to  ble  to 
any  com-  any  com- 
ponent ponent 
material.  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Vandc)  . 

Mr.  VANIK.  Mr.  Speaker,  this  reso- 
lution simply  directs  the  Clerk  of  the 
House  of  Representatives  to  make  cor- 
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recUons  in  the  engrossment  of  H  Jl.  7942. 
Tbese  corrections  are  all  purely  technical 
in  nature.  They  are  strictly  printing  and 
clerical  errors  such  as  the  inclusion  of 
commas,  hyphens,  or  the  adding  of 
parenthesis  to  the  description  of  indi- 
vidual chonlcals. 

I  ask  that  this  correcting  resolution  be 
adopted. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1150 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
perm'sslon  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  inquir- 
ing of  th:  acting  majority  leader  as  to 
the  program  for  the  balance  of  the  day 
and  the  program  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  dis- 
tinguished minority  leader  yield  to  me? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  At  the  conclus.on  of  the 
last  order  of  business,  we  would  expect 
to  program  no  further  bills  for  today. 

The  schedule  for  next  week  is  as  fol- 
lows : 

The  House  will  meet  at  noon  on  Mon- 
day and  will  vote  on  suspensions,  there 
being  28  bills.  All  votes  will  be  postponed 
until  the  conclusion  of  the  debate  on 
each  suspension  bill,  but  the  votes  will 
be  held  on  Monday  at  the  conclusion 
of  debate. 

The  suspension  bills  are  as  follows: 

S.  885.  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act; 

HJl.  8112,  Ute  Mountain  Indians.  Colo- 
rado: 

S.  1972.  Sangre  de  Cristo  Development 
Corporation: 

H.R.  5584.  Paiute  Indians  trust  lands: 

HJl.  5496.  historic  preservation 
amendments; 

H.R.  4968.  real  estate  investment 
trust: 

H.R.  7709.  cigarette  tariffs: 

HJR.  6750.  hoverskirt  tariffs; 

H.R.  7660.  duty  free  treatment  of 
freight  containers; 

HJl.  7802.  ephedrine  tariffs; 

H.  Con.  Res.  376.  relating  to  United 
States- Japan  trade; 

S.  1918.  Defense  Officer  Personnel 
Management  Act: 

HJl.  3765.  Concur  in  Senate  Amend- 
ment to  Walnut  Marketing  Act; 

HJl.  999.  Plant  Variety  Protection  Act 
amendments; 

HJl.  3559,  emergency  medical  services 
in  National  Forest  System; 

HJl.  6933,  patent  and  trademark  laws 
amendments: 

H.  Res.  693,  sense  of  House  re  age  dis- 
crimination in  appointment  of  judges; 

HJl.  7873,  Gasohol  Competition  Act- 

HJl.  154,  Gold  Star  Wives  bill; 

H.R.  2279,  National  Ski  Patrol  bill; 

H.  Con.  Res.  301.  sense  of  Congress  re 
foreign  language  studies; 

H.R.  5888,  police  and  firefighters  death 
benefits.  United  States  Code.  tiUe  5; 


H.R.  7126.  Toxic  Substances  Control 
Act.  1980  amendments; 

S.  1828,  Milner  Dam  bill; 

HJl.  7039,  fish  development,  concur  in 
Senate  amendmeat; 

HJl.  6671,  inland  navigational  rules; 

H.R.  7805.  American  Folklife  Center 
reauthorization;  and 

H.J.  Res.  205.  Ralph  J.  Bunche  Monu- 
ment. New  York  CSty. 

The  House  will  meet  at  noon  on  Tues- 
day and  at  10  ajn.  during  the  balance 
of  the  week.  On  Tuesday  there  will  be 
the  Private  Calendar  and  the  second 
budget  resolution  for  fiscal  year  1981, 
subject  to  a  rule  being  granted.  After 
that  we  will  consider  the  following  bills: 

H.R.  6417,  the  Surface  Transportation 
Act  of  1980,  under  an  open  rule  with 
1  hour  of  debate.  The  rule  will  have 
been  adopted : 

H.R.  6811,  the  International  Develop- 
ment Association  and  African  Develop- 
ment Bank,  under  an  open  rule  with  1 
hour  of  debate; 

H.R.  6704.  Juvenile  Justice  and  Delin- 
quency Preventi(»i  Act.  under  an  open 
rule  with  1  hour  of  debate.  The  rule 
wiU  have  been  adopted: 

H.R.  5615,  Intelligence  Agents  Iden- 
tities Protection  Act,  under  an  open  rule 
with  1  hour  of  debate:  and 

H.R.  6386.  the  Legal  Services  Corpora- 
tion authorization,  under  an  open  rule 
with  1  hour  of  debate. 

The  House  will  adjourn  at  3  p.m.  on 
Friday.  The  adjournment  times  on  all  of 
the  days  will  be  announced.  This  an- 
nouncement, of  course,  is  subject  to  the 
usual  condition  that  conference  reports 
may  be  brought  up  at  any  time  and  any 
further  program  may  be  announced  later. 

Mr.  Speaker.  I  want  to  correct  a  mis- 
statement I  made  earlier  in  the  colloquy 
with  my  friend.  I  suggested  we  would 
have  no  further  business  today.  I  am  ad- 
vised that  the  leadership  intends  to  call 
up  two  niles. 

Mr.  MICHEL.  Would  the  gentleman 
tell  us  what  those  rules  pertain  to? 

Mr.  FOLEY.  I  would  say  to  the  gentle- 
man that  the  rules  pertain  to  surface 
transportation  and  juvenile  justice. 

Mr.  MICHEL.  Do  I  understand  that 
those  are  the  two  that  will  be  considered 
next   week? 

Mr.  FOLEY.  Yes.  Other  than  that, 
there  will  he  no  further  business  today. 

Mr.  MICHEL.  Then,  am  I  correct  in 
assuming  that  after  adjournment  next 
week,  with  the  session  through  Friday, 
that  we  will  definitely  be  off  for  the  week 
of  Thanksgiving,  the  entire  week? 

Mr.  FOLEY,  The  gentleman  is  correct. 
It  is  the  intention  of  the  leadership, 
when  the  House  adjourns  on  Friday 
next,  to  seek  agreement  to  adjourn  until 
December  1. 

Mr.  MICHEL.  Then  we  will  definitely 
be  in  session  that  first  week  in  Decem- 
ber? 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  MICHEL.  Both  parties  wi'l  have 
their  freshmen  orientation  during  the 
latter  part  of  that  week.  Am  I  to  assume 
that  we  will  strive  for  an  adjournment 
sine  die  on  the  6th  day  of  December? 

Mr.  FOLEY.  That  is  the  announced  in- 
tention of  the  leadership  on  this  side 
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and  the  Senate  E>emocratic  leadership  as 
well.  There  will  be  an  attempt,  and  I 
think  it  is  a  firm  intention,  to  adjourn 
sine  die  on  the  5th  of  December. 

Mr.  MICHEL.  For  the  further  infor- 
mation of  the  Members,  it  would  be  the 
intention  of  the  majority  side  to  have  its 
caucus  the  following  week,  beginning  De- 
cember 8;  would  it  nW? 

Mr.  FOLEY.  It  is  my  understanding 
that  both  the  Democratic  Caucus  and 
the  Republican  Conference  are  scheduled 
for  the  8th.  9th,  and  10th  of  December. 

Mr.  MICHEL.  I  would  say  to  the  gen- 
tleman that  that  is  the  preliminary  in- 
formation we  were  depending  upon  for 
our  own  conference,  assuming  the  ma- 
jority was  wedded  t©  those  dates. 

Mr.  Speaker,  might  I  also  inquire  then 
in  that  first  week  in  December  when  we 
are  in  session,  would  we  expect  a  recon- 
ciliation conference  report?  Is  the  gen- 
tleman prepared  to  respond  to  that  kind 
of  question? 

Mr.  FOLEY.  I  believe  it  is  hoped  that 
there  will  be  a  conference  report  avail- 
able at  that  time. 

Mr.  MICHEL.  Now.  there  are  no  appro- 
priation bill  conference  reports  sched- 
uled, although  the  gentleman  has  said 
that  conference  reports  may  be  brought 
up  at  any  time.  In  the  absence  of  our 
completing  work  on  all  the  conference 
reports  on  money  bilfc,  then  of  course  we 
have  to  enact  a  continuing  resolution; 
is  that  correct? 

Mr.  FOLEY.  The  gentleman  is  correct. 
I  think  it  is,  again,  the  intention  to  try 
and  complete  action  on  as  many  appro- 
priation bills  as  possible.  In  the  event 
that  some  appropriation  bills  cannot  be 
concluded,  then  it  is  the  intention  to 
proceed  in  a  limited  way  with  a  con- 
tinuing resolution. 

Mr.  MICHEL.  Then,  Mr.  Speaker,  if  I 
might  ask  one  final  question,  is  that 
December  5  adjournment  date  set  in 
concrete?  Is  it  still  in  limbo? 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
suggest  to  the  gentleman  that  it  would 
be  unwise  for  Members  to  make  firm 
plans  for  the  6th  of  December,  but  that 
is  my  own  personal  caution.  I  have  seen 
many  firm  dates  slip  1  day.  It  is  the  in- 
tention of  the  leadersihip  to  conclude  sine 
die  on  the  5th.  but  I  think  the  gentle- 
man would  agree  with  me  that  it  would 
not  be  wise  for  Members  to  schedule 
themselves  on  the  6th  in  a  way  that 
would  make  it  impossible  for  them  to 
adjust  the  schedule  if  we  slipped  1  day. 

However,  there  is  no  intention  to  go 
beyond  that  week. 

Mr.  MICHEL.  That  is  the  key  answer. 
I  would  like  to  assume  that  after  con- 
cluding, whether  it  iB  the  5th  or  6th  or 
even  running  into  Sunday.  Members  on 
both  sides  would  want  to  stay  here,  ex- 
cept for  those  who  have  no  reason  to 
stay,  for  the  organizing  caucus  and  con- 
ference on  our  side.  After  that  time,  they 
may  want  to  begin  making  plans  for  the 
Christmas  season  and  for  the  balance  of 
the  year. 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
hesitate  to  give  advice  to  Members,  but 
I  think  any  Member  Would  be  fairly  con- 
fident to  make  plans  for  the  week  fol- 
lowing the  caucus  and  conference  meet- 


ings, assuming  that  the  House  would 
not  be  in  session. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  responses. 

I  yield  back  the  balance  of  my  time, 
Mr  Speaker. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


D  1200 
ADJOURNMENT    TO    MONDAY,    NO- 
VEMBER 17,  1980 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday,  November  17 
1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  6704,  JUVENILE  JUSTICE 
AMENDMENTS  OF  1980 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker 
by  direction  of  the  Committee  on  Rules' 
I  call  up  House  Resolution  732  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  732 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  he  in  orUer  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HR 
6704)  to  amend  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  to  extend 
the  authorization  of  appropriations  for  such 
Act  and  lor  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
Jl°.n  H°!^'''  ^°  ^  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
in  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  bv  the 
Committee  on  Education  and  Labor "  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mln- 
ch  .fl'®  ^^'^  ***^^  section  of  said  substitute 
snail  be  considered  as  having  been  read,  and 
ail  points  of  order  against  said  substitute 
lor  failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
lor  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted 
and  any  Member  may  demand  a  separate 
Irt^L  ^  ,  ^^^  "°"^*  °"  »»y  amendment 
f^^l^^f  '"  ^^^  Committee  of  the  Whole  to 
Ir  '"'»''!•  *o  the  com-v,it.p„  amendment  In 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 


the  bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motioa  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. After  the  passage  of  H.R.  6704.  the 
House  shall  proceed,  section  401(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, to  the  consideration  of  the  bill  (S.  2441) 
and  it  shall  then  be  In  order  In  the  House 
to  move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  to  Insert 
In  lieu  thereof  the  provisions  contained  to 
H.R.  6704  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Murphy)  is 
recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentleman 
from  Missouri  iMr.  Taylor),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  732 
rrovides  for  the  consideration  of  the  bill 
H.R.  6704,  the  Juvenile  Justice  Amend- 
ments of  1980,  to  provide  a  4-year  ex- 
tension for  the  programs  under  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  of  1974  and  to  broaden  the 
scope  of  such  programs. 

This  is  an  open  rule.  Mr.  Speaker,  pro- 
viding for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Education  and 
Labor.  The  rule  provides  that  it  shall  be 
m  order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and 
Labor  now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purposes  of  amendment 
under  the  5-minute  rule.  The  resolution 
provides  for  one  motion  to  recommit. 

In  addition,  the  rule  waives  points  of 
order  against  the  committee  substitute 
for  failure  to  comply  with  the  provisions 
of  clause  5,  rule  XXI.  which  prohibits  an 
appropriation  in  a  legislative  bill.  Al- 
though there  are  no  actual  appropria- 
tions in  the  legislation,  certain  provisions 
of  the  bill  could  technicaUy  be  construed 
as  new  appropriations;  thus,  the  waiver 
was  necessary. 

Mr.  Speaker,  the  rule  further  provides 
that  upon  adoption  of  H.R.  6704,  the 
House  shall  proceed  to  the  consideration 
of  S.  2441.  the  Senate  passed  version  of 
the  legislation  and  insert  the  House- 
passed  language.  The  rule  waives  section 
401<ai  of  the  Budget  Act  against  con- 
sideration of  the  Senate  biU.  Section  401 
(a)  of  the  Budget  Act  provides  that  it 
shall  not  be  in  order  to  consider  any  bill 
which  provides  new  contract  or  new  bor- 
rowing authority  unless  that  bill  also 
provides  that  such  new  spending  author- 
ity is  to  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropria- 
tion acts.  Section  304(b)  of  the  Senate 
bill  could  be  construed  as  providing  new 
contract  authority,  and  since  it  fails  to 
limit  the  availabihty  of  such  authority, 
the  bill  would  be  subject  to  a  point  of 
order  under  section  401  (a>  of  the  Budget 
Act.  H.R.  6704  completely  cures  the 
Budget  Act  violation  in  the  Senate  bill 
and  the  Budget  Committee  has  indicated 
that  it  has  no  objection  to  this  technical 
waiver. 
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H.R.  6704  furthers  congressional  efforts 
to  formulate  a  comprehensive  approach 
to  juvenile  justice.  I  urge  my  colleagues 
to  adopt  House  Resolution  732,  so  that 
the  House  may  proceed  to  the  considera- 
tion of  this  important  legislation 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  732  is 
the  rulemaking  in  order  the  considera- 
tion of  H.R.  6704,  the  Juvenile  Justice 
Amendments  of  1980  that  extend  the  au- 
thorization of  appropriations  for  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

This  is  an  open  rule,  as  the  gentleman 
from  Illinois  'Mr.  Murphy)  has  de- 
scribed, providing  for  1  hour  of  general 
debate.  The  amendment  recommended 
by  the  Committee  on  Education  and 
Labor  in  the  nature  of  a  substitute  is 
made  in  order  by  the  rule  as  an  original 
bill  for  the  purposes  of  amendment  under 
the  5-minute  rule. 

A  waiver  is  provided  against  a  point  of 
order  that  the  bill  does  not  comply  with 
clause  5  of  rule  XXI,  which  prohibits  ap- 
propriations in  a  legislative  bill.  This 
waiver  is  necessary  because  the  bill  pre- 
scribes new  purposes  for  which  funds  al- 
ready appropriated  are  to  be  used. 

In  addition,  one  motion  to  recommit 
with  or  without  instructions  is  provided 
for. 

After  passage  of  H.R.  6704,  the  rule 
makes  in  order  the  consideration  of  S. 
2441  and  waives  section  401(a)  of  the 
Budget  Act  against  consideration  of  the 
Senate  bill.  This  waiver  is  made  neces- 
sary because  the  Senate  bill  provides 
contract  authority  which  has  not  been 
provided  for  in  advance  by  an  appro- 
priation act. 

It  shall  then  be  in  order,  under  the 
rule,  to  move  to  strike  out  the  provisions 
of  the  Senate  bill  and  insert  in  heu  there- 
of the  provisions  contained  in  HJl.  6704 
as  passed  by  the  House. 

Mr.  Speaker,  H.R.  6704  provides  a  4- 
year  reauthorization  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974,  under  which  the  Federal  Govern- 
ment has  carried  out  a  formula  grant-in- 
aid  program  to  assist  States  and  local 
governments  to  improve  efforts  in  pre- 
venting and  controlling  juvenile  delin- 
quency. 

The  bill  authorizes  $200  million  for 
each  of  the  fiscal  years  1981  through  1984 
for  juvenile  justice  programs,  and  $25 
million  each  year  for  the  same  period 
for  youth  programs. 

As  reported  by  the  Committee  on  Edu- 
cation and  Labor,  the  bill  expanded  the 
original  act  to  include  assisting  State  and 
local  governments  in  removing  juveniles 
from  jails  and  lockups  for  adults;  and 
requires  that  beginning  5  years  after  the 
date  of  enactment  State  plans  provide 
that  no  juveniles  be  detained  or  confined 
in  any  jail  or  lockup  for  adults. 

I  am  informed  that  the  managers  of 
the  bill  have  agreed  to  accept  an  amend- 
ment that  will  be  offered  by  the  gentle- 
man from  Missouri  (Mr.  Colekan)  to 
modify  the  reported  bill. 

The  Coleman  amendment  would  ex- 
tend the  requirement  for  removal  of 
juveniles  from  adult  jails  from  5  to  7 
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years:  require  that  regulations  to  carry 
out  the  new  provision  take  into  account 
the  special  problems  of  rural  areas  to 
permit  the  temporary  detention  of 
Juveniles  accused  of  serious  crimes 
against  persons;  and  requiring  a  study 
by  the  executive  branch  within  18 
months  on  the  costs  that  will  face  the 
States  and  local  governments  when 
juveniles  will  be  required  to  be  removed 
from  adult  jails,  as  well  as  the  possible 
adverse  effect  of  the  new  requirement  on 
State  and  local  governments. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of  my 
time.     

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


PROVIDINO  FOR  CONSIDERATION 
OF  HH.  6417.  SURFACE  TRANSPOR- 
TATION ACT  OF  1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  767  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  7«7 

Reaolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move, 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
tJnion  for  the  consideration  of  the  bill 
(H.R.  6417)  to  authorize  appropriations  for 
the  construction  of  certain  highways  In 
accordance  with  title  23  of  the  United 
SUtes  Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  In  rural  areas. 
and  for  other  purposes,  and  the  first  read- 
ln«  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bin  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Pub- 
lic Works  and  Transportation,  the  bill  shall 
be  read  for  amendment  under  the  flve-min- 
ut«  rule.  It  shall  be  in  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  and  Transportation  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  said 
substitute  shall  be  read  for  amendment  by 
titles  instead  of  by  sections  and  each  title 
shall  be  considered  as  having  been  read,  and 
aU  polnu  of  order  against  said  substitute  for 
faUure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of  a 
•ubBtltute.  The  previous  question  shau  be 
considered  as  ordered  on  the  bill  and  amend- 
m-n  s  thPre-o  'o  "nal  nas=!3~e  without  in'pr- 

«..  !^.?°*"'°  ""''•P*  °»«  motion  to  recom- 
mit with  or  without  instructions 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Missouri  (Mr.  Taylor)  for  purposes  of 
debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  767  is 
the  rule  providing  lor  the  consideration 
of  the  bill  H.R.  8417,  the  Surface  Trans- 
portation Act  of  1980.  It  is  an  open  rule, 
with  one  hour  of  general  debate,  and  it 
makes  in  order  the  committee  amend- 
ment in  the  nature  of  a  substitute.  The 
bill  will  be  read  for  amendment  by  titles 
instead  of  by  sections,  and  each  title  will 
be  considered  as  having  been  read.  In  ad- 
dition, there  are  two  waivers  of  points 
of  order. 

The  first  is  a  waiver  of  section  402(a) 
of  the  Budget  Act.  Section  402(a)  pro- 
hibits consideration  of  a  bill  authorizing 
spending  in  a  fiscal  year  if  it  was  not  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year.  The  waiver  was 
originally  necessary  because  two  sec- 
tions of  the  bill  would  possibly  have  au- 
thorized spending  in  fiscal  1980.  The 
Public  Works  Committee  had  agreed  to 
offer  floor  amendments  curing  the  viola- 
tions, so  the  waiTer  vi  as  essentially  tech- 
nical in  any  case.  In  addition,  since  we 
are  now  beyond  the  1980  fiscal  year,  the 
waiver  is  doubly  a  technical  matter. 

There  is  also  a  waiver  of  clause  5  of 
rule  XXI.  which  prohibits  appropriations 
in  an  authorization.  That  waiver  is  nec- 
essary because  one  section  of  this  bill 
allows  the  Secretary  of  Transportation 
to  make  funding  available  for  emergency 
re-airs  to  transit  systems  damaged  by 
natural  disasters,  if  that  should  be  nec- 
essary. Since  the  way  the  section  is 
worded,  it  could  result  in  using  money 
that  has  already  been  appropriated  in  a 
way  that  is  slightly  different  from  what 
it  was  originally  appropriated  for,  it  is 
technically  an  appropriation  in  an  au- 
thorization and  requires  the  waiver. 

Mr.  Speaker,  this  bill  is  a  major  piece 
of  transportation  legislation.  It  revises 
and  extends  funding  for  several  impor- 
tant programs— for  the  various  efforts 
of  the  Urban  Mass  Tran.<;portation  Ad- 
ministration, for  new  and  existing  rail 
systems,  for  university  transportation 
re.<!earch.  for  terminal  development,  for 
intercity  bus  service,  for  emergencv  re- 
pairs in  areas  hit  by  natural  disasters, 
and  so  forth. 

In  addition,  the  bill  changes  or  clari- 
fies current  law  in  several  significant  in- 
stances. It  creates,  for  example,  a  uni- 
form means  of  identification  for  elderly 
and  handicaoped  persons  who  wish  to 
use  transit  systetis.  and  strengthens  the 
authoptv  of  the  Transportation  Depart- 
ment to  insure  that  adequate  safety 
standards  are  met  in  transit  systems 
funded  by  the  Ui-ban  Mass  Transporta- 
tion Administration. 

Th's  is  important  legislation,  Mr. 
Sneaker,  and  I  urge  the  support  of  all  my 
colleagues  for  this  rule  and  for  the  bill. 
r  1210 

Mr.  TAYIOR.  Mr.  Sneaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  House  Resolution  767  is 
the  rule  under  which  the  House  will  con- 
sider H.R.  6417,  the  Surface  Transporta- 
tion Act  of  1980  which  extends  the  au- 
thorization of  appropriations  for  high- 
way construction,  highway  safety,  and 
mass  transportation  programs. 

Tnis  IS  an  open  rule,  as  the  gentleman 
from  Massachusetts  (Mr.  Moakley)  has 
described,  providing  for  1  hour  of  gen- 
eral debate.  The  amendment  recom- 
mended by  the  Committee  on  Public 
Works  and  Transportation  in  the  nature 
of  a  substitute  is  made  in  order  by  this 
rule  as  an  original  bill  for  the  purposes 
of  amendment  under  the  5 -minute  rule. 
The  committee  amendment  will  be  read 
by  titles  instead  of  by  sections. 

Two  waivers  are  provided  in  the  rule, 
one  waiving  section  402(A)  of  the 
Budget  Act  and  one  waiving  clause  5  of 
rule  XXI.  The  Buciget  Act  waiver  was 
necessary  because  the  bill  as  reported  by 
the  Public  Works  Committee  authorized 
new  budget  authority  during  fiscal  year 
1980  and  the  bill  had  not  been  reported 
prior  to  May  15,  1979. 

However,  the  Public  Works  Committee 
has  agreed  to  offer  an  amendment  strik- 
ing the  1980  funding  from  the  bill  and 
thus  bringing  it  into  compliance  with 
the  Budget  Act.  As  a  consequence,  the 
chairman  of  the  Budget  Committee,  the 
Honorable  Robert  Qiaimo.  has  indicated 
he  has  no  objecticm  to  this  waiver— 
which  is  purely  technical  in  nature— to 
permit  consideration  of  the  bill. 

The  waiver  of  clause  5.  rule  XXI,  which 
prohibits  appropriations  in  a  legislative 
bill,  is  provided  because  a  section  of  the 
bill  creates  an  emergency  repair  fund  for 
public  transportation  equipment  and  fa- 
cilities damaged  by  natural  disasters  and 
thereby  prescribes  new  purposes  for 
which  funds  already  appropriated  may  be 
used. 

In  addition,  one  motion  to  recommit 
with  or  without  instructions  is  provided. 

Mr.  Speaker,  H.R.  6417  provides  a  4- 
year  reauthorization  of  highway  con- 
struction, highway  safety  and  mass 
transportation  in  both  urban  and  rural 
areas,  totaling  $23,153  billion  through 
1985.  There  is  little  doubt  as  to  the  neces- 
sity for  this  legislation,  in  fact  the  bill 
comes  to  the  fioor  from  the  Public  Works 
Committee  without  dissent  or  minority 
views. 

The  major  provisions  of  the  bill  au- 
thorize expenditures  to  replenish  the 
highway  emergency  fund,  to  implement 
energy  conservation  goals,  and  increase 
the  existing  authoritations  for  both  the 
formula  mass  transit  operating  and  capi- 
tal grant  program  and  the  discretionary 
capital  grant  mass  transit  program. 

The  remaining  noteworthy  provision 
of  the  bill,  Mr.  Speaker,  is  section  223. 
the  so-called  Cleveland  amendment.  This 
provision  eliminates  the  present  require- 
ment that  all  public  transoortat'on 
which  receives  Federal  funding  be  "fully 
accessible"  to  handicapped  persons,  and 
provides  exemptions  for  transit  systems 
that  have  equivalent  special  services  for 
the  disabled. 

This  is  a  local  option  approach,  in  my 
opinion,  that  is  designed  to  provide 
enough  flexibility  in  communities  across 
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the  Nation  while  at  the  same  time  huur- 
tDg  that  alternative  services  to  the 
handicapped  meet  service  criteria. 

Mr.  Speaker,  there  is  no  disagreement 
on  the  need  for  this  legislation,  there  is 
DO  controversy  with  this  rule,  and  I  urge 
the  adoption  of  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

Hie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

SENATE  AMENDMENT  TO  H.R.  3765 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Foley)  Is 
recognized  for  5  minutes. 
•  Mr.  FOLE^.  Mr.  Speaker,  on  Monday, 
November  17  one  of  the  suspensions  to  be 
considered  by  the  House  will  be  a  request 
by  me  to  concur  in  the  Senate  amend- 
ment to  H.R.  3765.  For  the  information 
of  the  Members  the  Senate  amendments 
are  as  follows: 

H.R.  3766 
strike  out  all  after  the  enacting  clause, 
and  Insert : 

That  this  Act  may  be  cited  as  the  "Agricul- 
tural Act  of  1980". 

TITLE  I— WALNXJT  AND  OLIVE 
MARKErriNO  ORDERS 
Sec.  101  Section  8c(6)  (I)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(6)  (I) ), 
u  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  Is 
amended — 

(1)  by  Inserting  "walnuts,"  before  "or 
tomatoes":  and 

|2)  by  Inserting  "walnuts,  oUves,"  before 
"and  Florida  Indian  River  grapefruit". 
TITLE    II— AGRICULTURAL    TRADE    SUS- 

>"ENSION  ADJUSTMENT  ACT  OP   1980 

BHOKT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Agricultural  Trade  Suspension  Adjustment 
Act  of  1980". 

ttSl    CROPS    OP    FEED    GRAINS,    WHEAT,    AND 
SOYBEANS 

Sec.  202.  (a)(1)  Section  105A(a)  of  the 
Agricultural  Act  of  1949  is  amended  by  (A) 
striking  out  the  comma  after  $2.00  per 
bushel",  and  (B)  striking  out  "through  1981 
crops  of  corn,"  and  Inserting  in  lieu  thereof 
"through  1980  crops  of  com.  and  not  less 
than  $2.25  per  bushel  for  the  1981  crop  of 
oorn,". 

(2)  Section  l06A(f)(l)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  "No- 
vember 15"  and  inserting  in  lieu  thereof 
"November  1". 

(b)  Section  107A(a)  of  the  Agricultural 
fct  of  1949  is  amended  by  striking  out 
■through  1981  crops  of  wheat."  and  Inserting 
In  lieu  thereof  "through  1980  crops  of  wheat 
Md  not  less  than  $3.00  per  bushel  for  the 
1981  crop  of  wheat,". 

(c)  Section  201(e)  of  the  Agricultural  Act 
Of  1949  Is  amended  by  Inserting  the  follow- 
ing before  the  period  at  the  end  thereof 

:  Provided  further.  That  the  1981  crop  of 
•oybeans  shall  be  supported  through  loans 
»nd  purchases  at  not  less  than   $5.02  per 
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AIM  UBTKU  PRICE  SUPPORT  LOAN  LEVELS  TTMIIB 
THE  rARMKR-HELD  RCB^VE  PROCRAH  FOR  THE 
laSO  AND  1081  CROPS  OF  WHEAT  AND  FUD 
GRAINS 

Sec.  203.  (a)  Section  110(b)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by— 

(1)  Inserting  the  following  before  the  pe- 
riod at  the  end  of  the  first  sentence:  ":  Pro- 
vided, That  the  Secretary  shall  make  avaU- 
able  to  producers  for  the  1980  and  1061 
crops  of  wheat  and  feed  grains  price  support 
loans  luder  the  producer  storage  program 
at  such  levels  as  the  Secretary  determines 
neceaaary  to  mitigate  the  adverse  effects  of 
the  restrictions  on  the  export  of  agricultural 
products  to  the  Union  of  Soviet  Socialist 
RepubUcB  Unposed  on  January  4.  1060.  on 
the  market  prices  producers  receive  for  theJr 
crops,  but  at  not  less  than  83.30  per  bushel 
for  wheat,  $2.40  per  bushel  for  com.  and 
such  levels  for  the  other  feed  grains  as  the 
Secretary  determines  are  fair  and  reasonable 
In  relation  to  the  miniirmtn  level  for  com, 
taking  Into  consideration,  for  barley,  oats, 
and  rye,  the  feeding  value  of  the  commodity 
In  relation  to  com  and  other  factors  specified 
In  section  401(b)  of  this  Act  and,  for  grain 
sorghums,  the  feeding  value  and  average 
transportation  costs  to  market  of  grain  sor- 
ghums In  relation  to  com :  Provided  further. 
That  the  levels  at  which  loans  for  the  1060 
and  1981  crops  of  wheat  and  feed  grains  are 
made  avaUable  to  producers  under  the  pre- 
ceding proviso  shall  not  be  used  In  determin- 
ing the  levels  at  which  producers  may  repay 
loans  and  redeem  commodities  prior  to  the 
maturity  dates  of  the  loans  under  clause  (6) 
of  the  second  sentence  of  this  subsection, 
or  the  levels  at  which  the  Secretary  may 
call  for  the  repayment  of  loans  prior  to  their 
maturity  dates  imder  claiise  (6)  of  the  sec- 
ond sentence  of  this  subsection";  and 

(2)  in  clause  (3)  of  the  second  sentence 
after  "except  that  the  Secretary  may  waive 
or  adjust  such  interest".  Inserting  a  comma 
and  the  following:  "and  the  Secretary  shall 
waive  such  Interest  on  loans  made  on  the 
1980  and  1081  crops  of  wheat  and  feed 
grains". 

(b)  Subsection  (a)  of  this  section  shaU 
become  effective  October  1.  1080,  and  any 
producers  who,  prior  to  such  date,  lecelve 
loans  on  the  1980  crop  of  the  commodity 
as  computed  under  the  Agriculttiral  Act  of 
1940,  as  amended  prior  to  the  enactment  of 
this  Act,  may  elect  after  September  30.  1080, 
to  receive  loans  as  authorized  under  sub- 
section (a)  of  this  section. 

ADJUSTMENT  OP  THE  RELEASE  AND  CALL  LEVELS 
UNDER  THE  FARMER-HELD  RESERVE  PROGRAM 

Sec.  204.  Section  llO(b)  of  the  Agricul- 
tural Act  of  1940  Is  amended  by  amending 
clauses  (6)  and  (6)  of  the  second  sentence 
to  read  as  follows:  "(6)  conditions  designed 
to  Induce  producers  to  redeem  and  market 
the  wheat  or  feed  grains  securing  such  loans 
without  regard  to  the  maturity  dates  thereof 
whenever  the  Secretary  determines  that  the 
market  price  for  the  commodity  has  at- 
tained a  specified  level,  as  determined  by 
the  Secretary;  and  (6)  conditions  prescribed 
by  the  Secretary  under  which  the  Secretary 
may  require  producers  to  repay  such  loans, 
plus  accrued  Interest  thereon,  refimd 
amounts  paid  for  storage,  and  pay  such 
additional  Interest  and  other  chaises  as 
may  be  required  by  regulation,  whenever  the 
Secretary  determines  that  the  market  price 
for  the  commodity  is  not  less  than  such 
appropriate  level,  as  determined  by  the 
Secretary.". 

MINIMUM  LEVELS  AT  WHICH  THE  COKKODITT 
CREDrr  CORPORATION  MAT  SELL  STOCKS  OP 
WHEAT  AND  FEED  GRAINS 

Sec.  206.  Section  110(e)  of  the  Agricultural 
Act  of  1949  is  amended  by 


(1)  after  "Notwithstanding  any  other  pro- 
vision of  law,".  Inserting  "except  as  other- 
wise provided  under  section  80a  of  the  Pood 
Security  Wheat  Reserve  Act  of  1080  and 
section  308  of  the  Agricultural  Trade  Sus- 
pension Adjustment  Act  of  1080,"; 

(2)  striking  out  "160  per  centum  of  the 
then  current  level  of  price  support  for  such 
commodity"  and  inserting  in  Ueu  thez«of 
"106  per  centum  of  the  then  current  level 
at  which  the  Secretary  may  eaU  foe  repay- 
ment of  producer  storage  loans  on  the  com- 
modity prior  to  the  maturity  dates  of  ths 
loans,  as  determined  under  clause  (B)  of  the 
second  sentence  of  subsection  (b)  of  this 
section";  and 

(3)  amending  clause  (8)  to  read  as  t<a- 
lows: 

"(3)  sales  of  com  for  use  in  the  produc- 
tion of  alcohol  for  motor  fuel  at  facUltlM 
that — 

(A)  begin  operation  after  January  4, 1080, 


and 

"(B)  whenever  supplies  of  com  are  not 
readily  available,  can  produce  alcohol  from 
agricultural  or  fwestry  blomass  feedstocks 
other  than  com, 

when  sold  at  not  less  than  the  prtc«  at 
which  producers  may  repay  producer  storage 
loans  and  redeem  com  prior  to  the  maturity 
dates  of  loans,  as  determined  under  cUose 
(6)  of  the  second  sentence  of  subsection  (b) 
of  this  section,  or,  whenever  the  fuel  con- 
version price  (as  defined  In  section  212  of 
the  Agricultural  Trade  Suspension  <\djust- 
ment  Act  of  1980)  for  com  exceeds  such 
price,  at  not  less  than  the  fuel  conversion 
price.". 

*^'']^MITT  TO  USE  THE  FUNDS,  FACILITIBB,  AMD 
AUTBORITIES  OF  THE  COMMOOITT  CRKOT 
CORPORATION  TO  PURCHASE  AOUCULTURAL 
PRODUCTS  INTENDED  TO  BE  EXPORTED  TO  TBM 
SOVIET    UNION 

Sec.  206.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Agriculture 
may  use.  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  deem  appropri- 
ate, the  funds,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  In  pur- 
chasing and  handling  agricultural  products, 
other  than  grains,  that — 

(1)  were  intended  to  be  exported  to  the 
Union  of  Soviet  Socialist  BepubUcs  ruder 
contracts  entered  into  prior  to  January  6. 
1980,  but 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  imposition,  on  January  4, 
1980,  of  restrictions  on  the  export  of  agri- 
cultural products  to  the  Union  of  Soviet 
Socialist  Republics, 

In  the  same  manner  and  under  the  same 
conditions  as  the  Secretary  purchases  and 
handles  grains  under  similar  contracts  and 
subject  to  the  imposition  of  the  same 
restrictions. 

SUPPLEMENTAL  SET-ASIDE  AUTBORITT 

Sec.  207.  Effective  for  the  1981  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Agricultural  Act  of  1949  Is  amended 
by  adding  at  the  end  of  title  I  a  new  section 
113  as  follows: 

"SUPPLEMENTAL    SET-ASIDE   AUTHORITT 

"Sec  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  effective 
for  one  or  more  of  the  1981  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice,  the 
Secretary  may  announce  and  provide  for  a 
set-aside  of  cropland  under  section  101(h). 
103(f)  (11),  105A(f),  or  107A(f)  of  this  UUe 
If  the  Secretary  determines  that  such  action 
Is  In  the  public  Interest  as  a  result  of  the 
Imposition  of  restrictions  on  the  export  of 
any  such  commodity  by  the  President  or 
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oUmt  -^f™*'*'  of  tba  axacutlTe  bnnch  of 
aovnnmmt.  In  ordar  to  cairy  out  effectively 
a  aetHMlde  proftmm  kuttaorlMd  uiMler  this 
Mtitloii.  tbe  Oeuetiy  may  make  aucta  modi- 
flfntJATw  uul  adjustmBiita  In  sttch  program 
M  tiM  Sacretaiy  datermlnee  neceewry  be- 
GMiM  of  any  ilelay  In  instituting  eucta  pro- 
gram.". 

TBABK  aoiPBiaioii  UaiBVU 
Bac.  aoa.  Notwithstanding  any  other  pro- 
vjatonof  law — 

(a)  Whenever  the  Prealdent  or  other 
mendMr  of  the  esaeutlve  branch  of  OoTem- 
ment  eauaea  the  asport  of  any  agrlciUtural 
commodity  to  any  country  or  area  of  the 
world  to  be  auapendad  or  restricted  for 
reasons  of  national  security  or  foreign  policy 
under  the  Kxport  Administration  Act  of  1B79 
or  any  other  provlalon  of  law  and  the  Secre- 
tary of  Agriculture  determines  that  such 
suspension  or  restriction  will  result  In  a 
surplus  supply  of  auch  commodity  that  will 
adversely  affect  prices  producers  receive  tor 
the  commodity,  the  Secretary  may  establish 
a  gaaohol  feeilstock  reserve  or  a  food  secu- 
rity reserve,  or  both,  of  the  oommo<llty.  as 
provided  in  subaectlona  (c)  and  (d)  of  this 
aecOon.  If  the  commodity  is  aultable  for 
stockpiling  In  a  reaerve. 

(b)  Within  thirty  days  after  the  export 
of  any  agricultural  commodity  to  a  country 
or  area  U  suspended  or  restricted  as  de- 
scribed In  subsection  (a)  of  this  section, 
the  Secretary  of  Agriculture  shall  announce 
whether  a  gasohol  feedstock  reaerve  or  a  food 
aecurlty  reserve  of  the  commodity,  or  both. 
will  be  established  under  this  section  and 
shall  Include  In  such  announcement  the 
amount  of  the  commodity  that  will  be  placed 
In  such  reserves,  which  shall  be  that  portion 
of  the  estimated  exports  of  the  commodity 
affected  by  the  suspension  or  restriction,  as 
determined  by  the  Secretary,  that  should  be 
removed  from  the  market  to  prevent  the 
accumulation  of  a  surplus  supply  of  the 
commodity  that  will  adversely  affect  prices 
producecs  receive  for  the  conmiodlty. 

(c)(1)  To  establish  a  gasohol  feedstock 
reserve  under  this  section,  the  Secretary  of 
Agriculture  may  acquire  agricultural  com- 
modities (the  export  of  which  is  suspended 
or  restricted  as  described  in  subaecUon  (a) 
of  this  section)  that  are  suitable  for  iise  In 
the  production  of  alcohol  for  motor  fuel 
through  purchases  from  producers  or  In  the 
market  and  by  designation  by  the  Secretary 
of  stocks  of  the  commodlUes  held  by  the 
Commodity  Credit  Corporation,  and  to  pay 
such  storage.  tran^orUtlon.  and  related 
costs  as  may  be  necessary  to  permit  main- 
tenance of  the  commodities  In  the  reserve 
for  the  purposes  of  this  section  and  disposi- 
tion of  the  commodities  as  provided  in 
paragraph   (3)    of  this  subsecUon. 

(3)  The  Secretary  of  Agriculture  may  dis- 
pose of  stocks  of  agricultural  commodities 
acquired  under  paragr^h  (1)  of  this  sub- 
section only  through  sal^— 

(A)  for  use  In  the  production  of  alcohol 
for  motor  fuel,  at  not  less  than  the  fuel 
conversion  price  (as  defined  in  section  212 
^  this  title)  for  the  commodity  Involved: 
Provided.  TtULt,  for  wheat  and  feed  grains. 
If  the  fuel  conversion  price  for  the  com- 
modity Involved  to  less  than  the  then  current 
"'••aa  price  at  which  producers  may  repay 
producer  storage  loans  on  the  commodity 
•nd  redeem  the  commodity  prlM-  to  the 
maturity  dates  of  the  loans,  as  determined 
under  cUuse  (S)  of  the  second  sentence  of 
secUon  110(b)  of  the  Agricultural  Act  of 
1M9.  the  Secretary  may  dispose  of  stocks  of 
the  commodity  for  such  use  only  through 
sale  at  not  leas  than  the  release  price:  J>ro- 
rtded  further.  That  such  sales  shaU  only  be 
iMde  to  persons  for  use  In  the  production 
of  alcohol  for  motor  fuel  at  faculties  that 


whenever  supplies  of  the  commodity  are  not 
readily  available,  imn  produce  alcohol  from 
other  agricultural  or  forestry  biomass  feed- 
atocks;  or 

(B)  for  any  othttr  use.  when  sales  tor  use 
under  clause  (A)  of  thla  paragraph  are  Im- 
pracUcable.  (1)  If  there  is  a  producer  storage 
program  in  eSect  ibr  the  commodity,  at  not 
less  than  106  per  centum  of  the  then  cur- 
rent level  at  which  the  Secretary  may  call 
for  repayment  of  producer  storage  loans  on 
the  commodity  prior  u)  the  maturity  dates 
of  the  loans,  as  determined  under  clause  (6) 
of  the  second  sentence  of  section  110(b)  of 
the  Agricultural  A«t  of  1949,  or.  (U)  If  there 
Is  no  producer  storage  program  In  effect  for 
the  commodity,  at  not  less  than  the  average 
market  price  producers  received  for  the  com- 
modity at  the  time  the  trade  suspension  was 
Imposed. 

(d)  (1)  To  establish  a  food  security  reserve 
\mder  this  section,  the  Secretary  of  Agricul- 
ture may  acquire  agricultural  commodities 
(the  export  of  which  is  suspended  or  re- 
stricted as  described  in  subsection  (a)  of  this 
section)  that  are  suitable  for  use  In  provid- 
ing emergency  food  assistance  and  urgent 
humanitarian  relief  through  purchases  from 
producers  or  In  the  market  and  by  designa- 
tion by  the  Secretary  of  stocks  of  the  com- 
modities held  by  the  Commodity  Credit  Cor- 
poration, and  to  pay  such  storage,  transpor- 
tation, and  related  costs  as  may  be  necessary 
to  permit  maintenance  of  the  commodities 
In  the  reserve  for  the  purposes  of  this  section 
and  disposition  of  the  commodities  as  pro- 
vided In  paragraph  (2)  of  this  subsection. 

(2)  The  provisions  of  subsections  (c),  (d), 
(e),  (f),  and  (g)(2)  of  section  302  of  the 
Food  Security  Wheat  Reserve  Act  of  1980 
shall  apply  to  commodities  in  any  reserve 
established  under  paragraph  ( 1 )  of  this  sub- 
section, and  (except  for  the  last  sentence  of 
subsection  (c)  of  section  302)  the  references 
to  "wheat"  in  such  subsections  of  section  302 
shall  be  deemed  to  be  references  to  "agri- 
cultural  commodities". 

(3)  Any  determination  by  the  President  or 
the  Secretary  of  Agriculture  under  this  sec- 
tion shall  be  final. 

(e)  The  funds,  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  shall 
be  used  by  the  Secretary  of  Agriculture  In 
carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition,  stor- 
age, or  disposition  of  Commodity  Credit  Cor- 
poration owned  or  controlled  commodities 
shall  not  apply  with  respect  to  the  acquisi- 
tion, storage,  or  disposition,  of  agricultural 
commodities  under  this  section. 

(f)  The  Secretary  of  Agriculture  shall  es- 
tablish safeguards  to  Misure  that  stocks  of 
agricultural  commodities  held  in  the  reserves 
established  under  this  section  shall  not  be 
used  In  any  manner  or  under  any  circum- 
stance to  unduly  depress,  manipulate,  or  cur- 
tall  the  free  market. 

(g)  Whenever  stocks  of  agricultural  com- 
modities are  disposed  of  or  released  from 
reserves  established  under  this  section,  as 
provided  in  subsections  (c)  (2)  and  (d)  (2) 
of  this  section,  the  reserves  may  not  be  re- 
plenished with  replacement  stocks. 

(h)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  any  sus- 
pension of,  or  restriction  on,  the  export  of 
agricultural  commodities,  as  described  in 
subsection  (a)  of  this  section,  implemented 
after  the  date  of  enactment  of  this  Act. 

AIX:OHOt.  PROCESSOR  GRAIN  RESERVE 

Sec.  209.  (a)  As  used  In  this  section — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "processor"  means  any  per- 
son engaged  within  the  United  States  in  the 
business  of  manufacturing  grain  Into  alco- 
hol for  use  as  a  fuel  either  by  Itself  or  In 
combination  with,  some  other  product. 


(3)  The  terms  "agdcultural  grain"  and 
"grain"  mean  any  agricultural  commodity 
(A)  that  la  suitable  for  processing  into  alco- 
hol for  \ise  as  a  fuel,  and  (B)  with  respect 
to  which  a  price  supfxirt  operation  Is  in 
effect. 

(4)  The  term  "producer  storsge  program" 
means  the  producer  storage  program  pro- 
vided for  under  section  110  of  the  Agricul- 
ture Act  of  1949. 

(5)  The  term  "small  scale  biomass  energy 
project"  shall  have  the  same  meaning  u 
defined  In  sec'-lon  208(19)  of  the  Energy 
Security  Act. 

(b)  To  assist  processors  In  obtaining  a  de- 
pendable supply  of  grain  at  reasonable 
prices,  the  Secretary  nuiy  formulate  and 
administer  a  program  under  which  procet- 
sors  purchasing  and  Storing  grain  needed 
by  them  for  manufacturing  into  alcohol  for 
use  as  a  fuel  may  obtain  a  loan  from  the 
Secretary  on  such  grain.  Loans  under  this 
section  may  be  made  available  only  to 
processors  that  (1)  operate  small  scale  bio- 
mass energy  projects  financed  in  whole  or  in 
part  by  the  United  States  Government  or 
any  agency  thereof,  and  (2)  as  determined 
by  the  Secretary,  are  otherwise  unable  to 
obtain  a  dependable  supply  of  grain  at  rea- 
sonable prices  for  use  In  such  projects. 

(c)  Except  as  otherwise  provided  In  thU 
section,  loans  made  under  this  section  to 
carry  out  the  processor  grain  reserve  pro- 
gram may  be  made  on  the  same  terms  and 
conditions  as  loans  made  to  carry  out  the 
producer  storage  program. 

(d)  The  amoimt  at  the  loan  that  the 
Secretary  may  make  to  an  eligible  processor 
at  any  time  on  any  quantity  of  grain  pur- 
chased by  the  processor  shall  be  deter- 
mined by  multiplying  the  price  support  loan 
rate  in  effect  for  such  grain  at  the  time  the 
loan  is  made  times  the  quantity  of  grain  pur- 
chased by  the  processor.  The  quantity  of 
grain  on  which  one  or  more  loans  may  be 
outstanding  at  any  time  In  the  case  of  any 
processor  may  not  oxceed  the  estimated 
quantity  of  grain  needed  by  such  proceaaor 
for  one  year  of  operation. 

(e)  Whenever  any  quantity  of  grain  stored 
in  the  processor  grain  reserve  under  this  sec- 
tion is  removed  from  storage  by  a  processor, 
the  processor  may  be  required  to  replace  such 
grain  with  an  equal  quantity,  within  such 
period  of  time  as  the  Secretary  shall  pre- 
scribe by  regulation,  or  repay  that  portion  of 
the  loan  represented  by  the  quantity  of 
grain  removed  from  storage. 

(f)  Grain  on  which  an  eligible  processor 
has  received  a  loan  under  this  section  may 
not  be  used  for  any  purpose  other  than  the 
manufacture  of  alcohol  for  use  as  a  fuel,  and 
the  Secretary  shall  establish  such  safeguards 
as  the  Secretary  deems  necessary  to  assure 
that  such  grain  Is  not  used  for  any  other 
purpose  and  is  not  used  In  any  manner  that 
would  unduly  depress,  manipulate,  or  curtail 
the  free  market  in  such  grain.  

(g)  Loans  made  under  this  section  shall 
be  made  subject  to  such  terms  and  condi- 
tions and  subject  to  such  security  as  the 
Secretary  deems  appropriate,  except  that 
such  loans  may  not  be  made  as  nonrecourse 
loans. 

(h)  In  carrying  out  the  processor  grain 
reserve  program  under  this  section,  the  Sec- 
retary may — 

(1)  provide  for  the  payment  to  processors 
of  such  amounts  as  the  Secretary  determines 
appropriate  to  cover  the  cost  of  storing  grain 
held  in  the  processor  grain  reserve,  except 
that  in  no  event  may  the  rate  of  the  payment 
paid  under  this  clause  for  any  period  exceed 
the  rate  paid  by  the  Secretary  under  the  pro- 
ducer storage  program  for  the  same  period; 
and 

(2)  prescribe  conditions  under  which  the 
Secretary  may  require  processora  to  repay 
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loans  made  under  this  section,  plus  ac- 
crued Interest  thereon,  refund  amounts  paid 
to  the  processors  for  storstge,  and  require  the 
processors  to  pay  such  additional  interest  and 
other  charges  as  may  be  required  by  regula- 
tion in  the  event  any  processor  falls  to  abide 
by  the  terms  and  conditions  of  the  loan  or 
any  regulation  prescribed  under  thla  section. 

(i)  The  Secretary  shall  announce  the  terms 
snd  conditions  of  the  processor  grain  re- 
serve program  as  far  In  advance  of  making 
loans  as  practicable. 

(j)  The  Secretary  may  use  the  facilities  of 
the  Conunodlty  Credit  Corporation  to  carry 
out  this  section. 

(k)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.  Any  loans  made  under  this  sec- 
tion shall  be  made  to  such  extent  and  such 
amounts  as  provided  In  appropriation  Acts. 
The  authority  to  make  loans  tmder  this  sec- 
tion shall  expire  five  years  after  the  effec- 
tive date  of  this  title. 

STUDY  op  THE  POTENTIAL  FOR  EXPANSION  OF 
UNITED  STATES  AGRICULTURAL  EXPORT  MAR- 
KETS AND  THE  USE  OF  AGRICULTURAL  EX- 
PORTS  IN    OBTAINING    NEEDED    MATERIALS 

Sac.  210.  (a)  The  Secretary  of  AgrlcuUure, 
In  consultation  with  the  United  States 
Trade  Representative  and  any  other  appro- 
priate agency  of  the  United  States  Govern- 
ment as  determined  by  the  Secretary,  shall 
perform  a  study  of  the  potential  for  expan- 
sion of  United  States  agricultural  export 
markets  and  the  use  of  agricultural  exports 
in  obtaining  natural  resources  or  other 
•  commodities  and  products  needed  by  the 
United  States.  The  Secretary  shall  complete 
the  study  and  submit  to  the  President  and 
Congress  a  report  on  the  study  before  June 
30,  1981. 

(b)  In  performing  the  study,  the  Sec- 
retary shall  determine  for  the  next  five 
years — 

(1)  world  food,  feed,  and  fiber  needs; 

(2)  estimated  United  States  and  world 
food,   feed,    and    fiber   production   capabili- 

(3)  potential  new  or  expanded  foreign 
markets  for  United  States  agricultural  prod- 
ucts; 

(4)  the  potential  for  the  development  of 
international  agreements  for  the  exchange 
or  United  States  agricultural  products  for 
natural  resources.  Including  energy  sources 
or  other  commodities  an:,  products  needed 
by  the  United  States;  and 

(6)  the  steps  that  the  United  States  must 
tin-  i^  Increase  agricultural  export 
trade,  and  (B)  obtain  needed  natural  re- 
sources or  other  commodities  and  products 
th.mS^,'"'^"'  '°''  "^'cultural  products,  to 
the  maximum  extent  feasible. 

POOD  BANK   DEMONSTRATION   PROJECTS 

shau''™  '*'  7^^  Secretary  of  Agriculture 
n^L  ^  ""'^  demonstration  projects  to 
f^  th«f 'y^Ky*'  commodities  and  othe? 
^s  that  might  not  otherwise  be  used,  or 
might  be  more  effectively  used  by  organiza- 

Sstrh';,t,°°''.'"^'''  ^°'  emergency  food  box 
dstrlbution  to  needy  individuals  and  fam- 

onL  JT  e*'"*"^'*'"^  ""^y  °*h"  provisions 
or  law,  the  Secretary  shall  make  available  for 
purposes  of  such  demonstration  projects 
aTal  ab  rf  ,?.<««'"o<«'tles  and  other  foo<^ 
^ M.  !    ?  ^^^  Secretary  under  section  416 

Itfon^  „?"tt  Agriculture  Act  of  1966,  and 

^n,'J  }■  ^"'^  purposes  of  distributing 
cf^m    T»*'  commodities  and  other  foods  to 

S^?''  '°°'^  '""^'^^  "'^'""-  th'«  section 
tne  Secretary  may,  in  consultation  with  State 
a^ncles,  use  food  distribution  systems  cur- 
m^  L     ^*°  distribute  agricultural  com- 

S  1,^nV?*''  ^°*^"  "'»'•"  *^«  National 
»«>ooi  Lunch  Act  and  Child  Nutrition  Act 


of  1968.  The  Secretary  shall  select  food  banks, 
in  consultation  with  the  Director  of  the 
Community  Services  Administration,  for 
participation  in  the  demonstration  projects 
under  this  section.  Food  banks  shall  be  se- 
lected for  participation  so  as  to  enstire  ade- 
quate geographic  distribution  of  emergency 
food  box  programs  In  at  least  two  but  not 
more  than  seven  Department  of  Agriculture 
regions. 

(b)(1)  No  food  bank  may  participate  In 
the  demonstration  projects  conducted  under 
this  section  unless  an  application  therefor  Is 
submitted  to  and  approved  by  the  Secretary. 
Such  application  shall  be  submitted  In  such 
form  and  manner  and  shall  contain  such 
information  as  the  Secretary  shall  prescribe. 

(2)  Each  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
Internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  imder  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  projects  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities  and  types  of  agricultural  com- 
modities and  other  foods  to  be  made  avail- 
able under  this  section.  The  Secretary  may 
prescribe  regulations  regarding  the  designa- 
tion of  eligible  participants  In  the  projects 
and  any  other  regulations  necessary  to  carry 
out  this  section. 

(d)  The  Secretary  shall  submit  a  report  to 
Congress  on  October  1,  1982,  regarding  the 
demonstration  projects  carried  out  under 
this  section.  Such  report  shall  Include  an 
analysis  and  evaluation  of  Federal  participa- 
tion in  food  bank  emergency  food  programs. 
the  effectiveness  of  such  participation,  and 
the  feasibility  of  continuing  such  participa- 
tion. The  Secretary  shall  also  include  in  such 
report  any  recommendations  regarding  Im- 
provements in  Federal  assistance  to  commu- 
nity food  banks,  including  assistance  for 
administrative  expenses  and  transportation. 

(e)  The  sale  of  food  provided  under  this 
section  shall  be  prohibited  and  any  person 
who  receives  any  remuneration  in  exchange 
for  food  provided  under  this  section  shall  be 
subject  to  a  fine  of  not  more  than  tLOOO  or 
Imprisonment  for  not  more  than  six  months, 
or  both. 

(f )  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  $356,000. 

DEFINITION    or   FUEL   CONVERSION    PRICE 

Sec.  212.  As  used  in  this  title,  the  phrase 
"fuel  conversion  price"  means  the  price  for 
an  agricultural  commodity  determined  by 
the  Secretary  of  Agriculture  that  will  permit 
gasoline-alcohol  mixtures  using  alcohol  pro- 
duced from  the  commodity  to  be  competitive 
In  price  with  unleaded  gasoline  priced  at  the 
point  It  leaves  the  refinery,  adjusted  for  dif- 
ferences in  octane  rating,  taking  Into  con- 
sideration the  energy  value  of  the  commodity 
and  other  appropriate  values  designed  to 
represent,  on  a  national  average  basis,  the 
value  of  byproducts  also  recoverable  from 
the  commodity:  the  direct  costs  and  capital 
recovery  costs  for  a  grain  alcohol  distillery 
capable  of  producing  forty  million  gallons 
of  alcohol  and  recovering  byproducts  annual- 
ly: and  Federal  tax  and  other  Federal  incen- 
tives  applicable    to    alcohol    used    for   fuel. 

EPPECTIVE   DATE 

Sec.  213.  Except  as  otherwise  provided 
herein,  this  title  shall  become  effective  Octo- 
ber 1,  1980,  or  the  date  of  enactment,  which- 
ever is  later. 

TITLE   TTT — POOD   SECURITY   WHEAT 
RESERVE  ACT  OP   1980 

SHORT   TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Food  Security  Wheat  Reserve  Act  of  1980". 


VOOB   BBUURiTT    WHEAT  RKSBtVC 

Sac.  303.  (a)  To  provide  for  a  wheat  reaerve 
solely  for  emergency  humanitarian  food 
needs  In  developing  countries,  the  President 
Shall  esublish  a  reserve  stock  of  wheat  of  up 
to  four  million  metric  tons  for  use  for  the 
purposes  specified  in  subsection  (c)  of  this 
section. 

(b)(1)  The  reserve  stock  of  wheat  under 
thU  section  shall  be  established  initially  by 
designation  for  that  purpose  by  the  Secre- 
tary of  Agriculture  of  wheat  owned  by  the 
Commodity  Cradlt  Corporation. 

(2)  Subject  to  the  provisions  of  subsection 
(1)  of  this  section,  stocks  of  wheat  to  replen- 
ish the  reserve  may  be  acquired  (A)  through 
purchsses  from  producera  or  in  the  market  If 
t)he  Secretary  of  Agriculture  determines  that 
such  purchases  will  not  unduly  disrupt  the 
market,  and  (B)  by  designation  by  the  Sec- 
retary of  stocks  of  wheat  otherwise  acquired 
by  the  Commodity  Credit  Corporation.  Any 
use  of  funds  to  acquire  wheat  through  pur- 
chases from  producers  or  In  the  market  to 
replenish  the  reserve  must  be  authorized  In 
appropriation  Acts. 

(c)  Notwithstanding  any  other  provision 
of  law,  stocks  of  wheat  designated  or  ac- 
quired for  the  reserve  under  this  section 
may  be  released  by  the  Prealdent  to  provide, 
on  a  donation  or  aale  basis,  emergency  food 
assistance  to  developing  coimtrles  at  smy 
time  that  the  domestic  supply  of  wheat  Is 
so  limited  that  quantities  of  wheat  cannot 
be  made  available  for  disposition  under  the 
.Agricultural  Trade  Development  and  As- 
sistance Act  of  1964,  except  for  urgent  hu- 
manitarian purposes,  under  the  criteria  of 
section  401(a)  of  that  Act.  Notwithstanding 
the  provisions  of  the  preceding  sentence,  up 
to  three  hundred  thousand  metric  tons  of 
wheat  may  be  released  from  the  reserve  un- 
der this  section  in  any  fiscal  year,  without 
regard  to  the  domestic  supply  situation,  for 
use  under  title  n  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964  In 
providing  urgent  humanitarian  relief  In  any 
developing  country  suffering  a  major  disas- 
ter, as  determined  by  the  President,  when- 
ever the  wheat  needed  for  relief  cannot  be 
programed  for  such  purpoae  In  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need.  Wheat  released  from  the  re- 
serve may  be  processed  In  the  United  States 
and  shipped  to  a  developing  country  in  the 
form  of  flour  when  conditions  in  the  recipi- 
ent country  require  such  processing  In  the 
United  States. 

(d)  Wheat  released  from  the  reserve  for 
the  purposes  of  subsection  (c)  of  this  sec- 
tion shall  be  made  available  xinder  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  to  meet  famine  or  other 
urgent  or  extraordinary  relief  requirements, 
except  that  section  401  (a)  of  that  Act,  with 
respect  to  determinations  of  availability, 
shall  not  be  applicable  thereto. 

(e)  The  Secretary  of  Agrlcultura  shall 
provide  for  the  management  of  stocks  of 
wheat  in  the  reserve  as  to  location  and  class 
of  wheat  needed  to  meet  emergency  situa- 
tions and  for  the  periodic  rotation  of  stocks 
of  wheat  In  the  reserve  to  avoid  spoilage  and 
deterioration  of  such  stocks,  using  programs 
authorized  by  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  and 
any  other  provision  of  law,  but  any  quantity 
of  wheat  removed  from  the  reserve  for  the 
purposes  of  this  subsection  shall  be  promptly 
replaced  with  an  equivalent  quantity  of 
wheat. 

(f)  Stocks  of  wheat  In  the  reserve  shall 
not  be  considered  a  part  of  the  total  domes- 
tic supply  (Including  carryover)  for  the 
purposes  of  subsection  (c)  of  this  section 
or  for  the  purposes  of  administering  the 
Agricultural  Trade  Development  and  Assist- 
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ane*  Act  of  19M  and  ibaU  not  be  subject  to 
any  qtiantltatlve  Unltatlona  on  exports  that 
may  be  Impneert  under  section  7  of  the  Xs- 
port  Administration  Act  of  1979. 

(f)(1)  TlM  funds.  fadUtlea.  and  authori- 
ties of  the  Commodity  Credit  Corporation 
ataall  bo  used  by  the  Secretary  of  Agrtculture 
In  carrylnc  out  this  section,  except  that  any 
rsatrletlon  applicable  to  the  acquisition, 
atorace,  or  dl^oaltlon  of  Conunodlty  Credit 
Cotporatlaii  owned  or  controlled  commodi- 
ties shall  not  apply  with  respect  to  the 
^VHyitMitiMt  stocass.  or  disposal  of  wheat  for 
or  in  the  isssiis. 

(2)  KffeettTe  beginning  October  l,  1981. 
the  Commodity  Credit  Cuporation  shall  be 
relmbuned  from  funds  made  available  for 
carrying  oat  the  Agrlealtural  Trade  Oevelop- 
mant  and  Aaslstanfe  Act  of  19M  for  wheat 
releassd  from  the  reesnre  that  Is  made  avall- 
ahle  under  such  Act.  such  reimbursement  to 
be  made  on  the  basis  of  actual  costs  In- 
curred by  the  Commodity  Credit  Corporation 
with  rsspsct  to  such  wheat  or  the  eiqxtrt 
market  pvlce  of  wheat  (as  determined  by  the 
Secretary)  as  of  the  time  the  wheat  Is  re- 
Isaaed  from  the  rseerre  for  such  purpose, 
whichever  Is  lower.  Such  reimbursement  may 
be  made  from  funds  ^proprlated  tax  that 
purpoae  In  subsequent  years. 

(h)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
gm'^^ffn  ahall  bo  final. 

(1)  The  authority  to  replace  stocks  of 
wheat  to  maintain  the  reserve  under  this 
section  shall  expire  September  30,  1985,  after 
which  stocks  released  from  the  reserve  may 
not  be  replenished.  Stocks  of  wheat  remain- 
ing in  the  ressfHB  after  September  30,  1985, 
shaU  be  disposed  of  by  release  for  use  In 
providing  for  emergency  food  needs  In  de- 
velc^lng  countries  as  provided  In  this  sec- 
ttosi. 

BFMUllVa    DSTX. 

Sac.  303.  Except  ss  otherwise  provided 
herein,  this  title  shall  become  effective  Oc- 
tober 1.  1980.  or  the  date  of  enactment, 
whichever  Is  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
Increase  the  mitiimnTin  price  support  loan 
rates  tor  wheat,  feed  grains,  and  soybeans, 
to  Improve  the  farmer-held  reserve  program 
for  wheat  and  feed  grains,  to  establish  a 
five-year  food  security  wheat  reserve,  and 
for  other  purposes.".* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  f<dIows  to: 

iSr.  Oorm  (at  tbe  request  of  Mr. 
WncBT),  for  today,  on  account  of 
Ulness. 

Mr.  Rahcb.  (at  the  request  of  Mr. 
WaicHT).  for  today  through  November 
18,  on  accoimt  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  aomALXz.  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoxLHO)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Amnrmso,  for  5  minutes,  today. 

Mr.  FoLST.  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remaziks  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  ROTXR)  and  to  include 
extraneous  matter: ) 

Mr.  GOLDWATKB. 

Mr.  Wtdlm. 

Mr.  CORCOKAN. 

Mr.  Lkwis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBLHO)  and  to  include 
extraneous  matter: ) 

Mr.  Ford  of  Midhlgan. 

Mr.  Donnelly. 

Mr.  MOTTL. 

Mr.  Yatron. 

Mr.  Edwards  oX  California  In  two  in- 
stances. 

Mr.  Whrk.       I 

Mr.  RoDiNO.      • 

Mr.  Richmond. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  SmoN. 


SENATE  TffT.T.  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3193.  An  act  to  designate  the  Jacob 
K.  Javlts  Federal  Building;  to  the  Committee 
on  Public  Works  and  Transportation. 


ADJOURNMENT 


Mr.  COE^jHO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  12  o'clock  and  15  minutes  pjn.), 
imder  its  previous  order,  the  House  ad- 
journed until  Monday.  November  17, 
1980,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

6620.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics)  transmitting  notice 
of  the  proposed  conversion  to  contractor  per- 
fonn&nce  of  the  commissary  shelfstocking 
and  custodial  services  fimction  at  McClellan 
Air  Force  Base,  Calif.,  pursuant  to  section 
S02(b)  of  Public  Law  96-342;  to  the  Com- 
mittee on  Armed  Services. 

5621.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system  and  of  proposed 
changes  in  two  existing  systems,  pursuant  to 
5  U.S.C.  S52a(o) ;  to  the  Committee  on  Gov- 
ernment Operations. 

5622.  A  letter  frotn  the  Assistant  Attorney 
General  (Antitrust  Division)  transmitting 
the  annual  report  for  fiscal  year  1979  on  com- 
petition tn  the  coal  industry,  pursuant  to 
section  8  of  the  Federal  Coal  Leasing  Amend- 
ments of  1976;  to  tbe  Committee  on  Interior 
and  Insular  ASalrs. 

6623.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation  transmitting  a  report 
covering  the  month  of  June  1980,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad,  pur- 
suant to  section  308(a)  (2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


6634.  A  letter  from  tlie  Professional  Audit 
Review  Team,  transmitting  a  report  on  the 
team's  evaluation  of  tl)e  energy  data  ooUse- 
tion  and  analysis  activities  of  the  Energy 
Information  Administration,  pursuant  to 
sectl<m  66(a)  of  the  Federal  Energy  Adminis- 
tration Act,  as  amended;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affaln, 
and  Interstate  and  Foreign  Commerce. 


PUBLIC  BILLS  AMD  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutioni 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  EDWARDS  of  California: 

H.R.  8347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit  for 
amounts  contributed  to  an  Individual  hous- 
ing account;  to  the  Coinmlttee  on  Ways  and 
Means. 

By  Mr.  JONES  Of  Oklahoma: 

H.R.  8348.  A  bill  to  amend  the  Ck>ngres- 
sional  Budget  Act  of  1^74  to  limit  the  levels 
of  total  budget  outlsfys  contained  In  the 
concurrent  resolutions  on  the  budget  and  to 
study  Including  certain  off-budget  Items  ss 
budget  outlays  for  purposes  of  such  set; 
Jointly,  to  the  Committees  on  Rules  and 
Government  Operations. 
By  Mr.  LLOYD: 

H.R.  8349.  A  bill  to  provide  new  dates  for 
Federal  elections,  to  provide  a  uniform  period 
of  time  during  which  polls  must  remain  open 
for  Federal  elections,  to  regulate  absentee 
ballots  for  Federal  elections,  to  create  a  Board 
of  Voter  Registration  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
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nvenue  sharing  program:  to  the  Committee 
OB  (}ovemment  Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutloiu 
as  follows: 

H.R.  7824:  Mr.  QxrtLixu,  Mr.  Corcoban,  Mr. 
Lee,  Mr.  Bonker,  Mr.  Pindlet,  Mr.  Maoigait, 
Mr.  Steed,  Mr.  Jacobs,  Mr.  Maslxnee,  Mr. 
Grasslet,  Mr.  Stockman.  Mr.  Devine,  Mr. 
HoRTON,  Mr.  MiLLEK  of  Ohlo,  Mr.  Kindness, 
Mr.  GoTER,  Mr.  Gnw,  Mr.  Bauman,  Mr. 
Stn.\r,  Mr.  Grisham,  Mr.  Courter,  and  Mr. 
Sawyer. 

H.R.  8046:  Mr.  Beseoter,  Mr.  Davis  of 
Michigan,  Mr.  Erdahl,  Mrs.  Fenwick,  Mr. 
Glickman,  Mrs.  Heckixr,  Mr.  Mabriott,  and 
Mr.  Neal. 

H.R.  8054 :  Mr.  Fobsythe,  Mr.  Van  Deebun, 
Mr.  Matsui,  Mr.  Lagokabsino,  Mr.  Lee,  Mr. 
GoLDWATER,  Mr.  HuGHSB,  Mr.  Shomwat,  Mr 
MnxEB  of  California,  Mr.  Pashatan,  Mr. 
Stark,  Mr.  AuCoin,  Mt.  Rousselot,  Mr.  BOB 
Wilson,  Mr.  Dixon,  Mr.  Phillip  Burton,  Mr. 
Baoham,  Mr.  Botes,  Mr.  Grisham,  and  Mr 

CLAT7SEN. 

HJ.  Res.  616:  Mr.  Brown  of  California,  Mr. 
CoNTEBS,  Mr.  DoRNAN,  Mr.  Evans  of  Georgia, 
Mrs.  Heckler,  Mr.  Lowrt,  and  Mr.  Lttjan. 

HJ'.  Res.  579:   Mrs.  Bfeixbian. 

H.J.  Res.  698:  Mr.  Danielson,  Mr.  Joms 
of  Tennessee,  Mr.  Gimgrich,  Ms.  Mikulski, 
Mr.  Carr,  Mr.  Nowak,  Mr.  Moppett,  Mr.  Hop- 
kins, and  Mr.  Brown  of  Ohio. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  xXll,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

630.  By  the  SPEAKER:  Petition  of  the 
Board  of  County  Commissioners  of  Clear 
Creek  County,  Colo.,  relative  to  the  general 
revenue  sharing  program;  to  the  Committee 
on  Government  Operations. 

631.  Also,  petition  Of  the  police  Jury  of 
Webster  Parish,  La.,  relative  to  the  general 


AMENDMENTS 


Under  clause  6  of  rule  Xxm,  pro- 
posed amoidments  were  submitted  as 
follows: 

H.B.  6386 
By  Mr.  KRAMER: 
—Page  2,  after  line  12,  Insert  the  foUowlng 
new  section: 

Sbc.  2.  The  fourth  sentence  of  section 
1004(f)  of  the  Legal  Services  Corporation  Act 
(42  U.S.C.  2996c(f ) )  is  amended  by  inserting 
"and  the  Governor  of  the  State"  Immediately 
after  "Corporation". 

—Page  2,  after  line  12,  Insert  the  following 
new  section: 

Sec.  2.  Section  1006(d)(6)  Of  the  Legal 
Services  Corporation  Act  (42  TTJ3.C.  2996e(d) 
(6) )  Is  amended — 

(1)  by  inserting  "(A)"  immediately  after 
"ttpitBs  approval  of"; 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
and  (B)  the  advisory  council  of  the  State  in 
which  the  recipient  is  located";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Each  State  advisory 
council  shall  notify  the  regional  director  of 
the  Corporation  of  each  class  action  under- 
taken pursuant  to  this  paragraph  with  the 
approval  of  such  advisory  councU.". 
—Page  2,  after  line  12,  insert  the  following 
new  section: 

Sec.  2.  Section  1007(f)  of  the  Legal  Serv- 
ices Corporation  Act  (42  TT.S.C.  299ef  (f ) )  la 
amended  to  read  as  follows: 

''(f)(1)  At  least  thirty  days  prior  to  the 
approval  of  any  grant  application,  the  enter- 
ing into  of  any  contract,  or  the  initiation  of 
any  other  project,  the  Corporation  shall  pro- 
vide notification  of  such  grant,  contract,  or 
project  to — 

"(A)  the  Governor  or  chief  executive  olB- 
eer  of  the  State  in  which  legal  assistance  will 
be  provided  pursuant  to  such  grant,  contract, 
or  project; 

"(B)  the  State  bar  association  of  such 
State; 

"(C)  the  chief  elected  official  (or  the  gov- 
erning body  If  there  U  no  chief  elected  offi- 
cial) of  the  unit  of  local  government  for  each 
locality  m  which  legal  assistance  wUl  be  pro- 
vided pursuant  to  such  grant,  contract  or 
project;  and 

"(D)  the  principal  local  bar  associations 
for  each  such  locality. 

Such  notification  shall  Include  a  reasonable 
description  of  the  grant  application  or  pro- 
posed contract  or  project  and  shall  request 
comments  and  recommendations. 

"(2)  If,  within  the  thirty -day  period  de- 
scribed m  paragraph  (1)  of  this  subsection, 
the  Governor  or  chief  executive  officer  of  the 
State  In  which  legal  assistance  will  be  pro- 
vided pursuant  to  the  grant,  contract  or 
other  project  Involved  submits  to  the  Cor- 
poration notice  of  disapproval  of 

"(A)  such  grant,  contract,  or  other  proj- 
^ti  or 

"(B)  any  particular  activity  or  type  of 
legal  assistance  proposed  to  be  conducted 
under  such  grant,  contract,  or  other 
project, 

then  such  grant,  contract,  or  other  project 
or  such  particular  activity  or  type  of  legal 
assistance  (as  the  case  may  be)  may  not  be 
undertaken. 

"(3)  Upon  the  request  of  the  Governor  or 
Chief  executive  officer  of  a  State  In  which  a 
recipient  providing  legal  assistance  under 
this  title  Is  located,  the  Corporation  shall, 
in   accordance    with    section    1011    of    this 

"(A)  terminate  all  financial  assistance 
provided  to  such  recipient  In  connection 
with  anv  grant,  contract,  or  other  project 
under  this  title;   or 

"(B)  terminate  financial  assistance  pro- 


vided to  such  recipient  for  a  particular  ac- 
tivity or  type  of  legal  assistance.". 
—Page  2,  after  line  12,  Insert  the  foUowlng 
new  section: 

Sbc.  2.  Section  1006  of  the  Legal  Services 
Corporation  Act  (42  U^.C.  2990g)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

(f )  (1)  The  Corporation  shall  require  each 
recipient  to  maintain  documentation  demon- 
strating the  ellglblUty  of  each  person  to 
whom  such  recipient  provides  legal  aaalstance 
and  the  Corporation  shall  periodically  re- 
view such  documentation  to  assure  compU- 
ance  with  the  rules  and  regulations  estab- 
lishing eliglbUlty  criteria  for  receipt  of  as- 
sistance under  this  title. 

(2)  The  Corporation  shall  Include  In  its 
annual  report  prepared  under  subsection  (c) 
of  this  section  a  summary  of  the  eUglblllty 
documentation  prepared  by  recipients  under 
paragraph  ( 1 )  of  thla  subsection  and  of  the 
Corporation's  actions  to  assure  compliance 
with  eligibility  requirements. 
—Page  2,  after  line  12,  Insert  the  foUowlng 
new  section: 

Sbc.  2.  (a)  The  Legal  Services  Corporation 
Act  (42  U.S.C.  2996  et  seq.)  is  amended  by 
redesignating  sections  1012  through  1014  as 
sections  1013  through  1015  and  by  Insert- 
ing after  section  1011  the  foUowlng  new 
section : 

"penalties 

"Sec.  1012.  (a)  Any  officer  or  employee  of 
the  Corporation  or  of  any  recipient  who  vio- 
lates any  provision  of  this  title  shall  be  fined 
not  more  than  $500  or  Imprisoned  for  not 
more  than  one  year,  or  both.". 
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By  Mr.  SIMON: 
— Page  24,  strike  out  line  22  and  all  that  fol- 
lows through  line  13  on  page  28  and  Insert 
in  lieu  thereof  the  following: 

"(d)  (I)  Any  recipient  of  Federal  flir.ni'ip.i 
assistance  luider  this  Act  may  submit  a  pro- 
gram respecting  transportation  of  handicap- 
ped persons  for  approval  by  the  Secretary. 
The  Secretary,  In  consultation  with  the 
Architectural  and  Transportation  Barriers 
Compliance  Board,  shall  approve  any  pro- 
gram (including  a  program  providing  trans- 
portation of  handicapped  persons  through 
facilities  and  equipment  other  than  facilities 
and  equipment  used  by  the  recipient  to  pro- 
vide mass  transportation  to  the  general  pub- 
lic) submitted  under  this  subsection  which 
the  Secretary  determines  meets  the  require- 
ments of  this  subjection. 

"(2)  The  Secretary  shall  approve  a  program 
respecting  transportation  of  handicapped 
persons  under  this  subsection  which  ensures 
that  no  handicapped  person  is  denied  effec- 
tive transportation  services  by  a  recipient 
and  which — 

"(A)  provides  that  the  recipient  will  pro- 
vide transportation  to  handicapped  persons 
throughout  the  service  area  in  which  the 
recipient  provides  mass  transportation  to  the 
Reneral  public; 

"(B)  provides  that  capacity  exists  so  that 
no  person  who  is  eligible  for  a  service  under 
an  approved  program  shall  be  excluded  from 
using  that  service  In  accordance  with  that 
approved  program; 

"(C)  provides  that  any  requirement  for 
prereglstratlon  for  a  service  shall  not  place 
an  luidue  burden  on  handicapped  residents 
or  handicapped  visitors; 

"(D)  provides  that  If  the  recipient  charges 
a  fare  for  transporting  a  handicapped  person, 
such  fare  will  not  be  more  than  the  fare 
charged  by  the  recipient  for  transporting  by 
mass  transportation  facilities  and  equipment 
a  member  of  the  general  public  a  comparable 
distance; 

"(E)  provides  that  if  the  program  is  de- 
signed to  provide  for  the  transportation  of 
handicapped  persons  through  facilities  and 
equipment  other  than  faculties  and  equip- 


ment used  by  the  recipient  to  provide 
tran^Mrtatlon  to  the  general  pubUo— 

"(1)  dining  the  two-year  period  beginning 
on  the  date  of  approval  by  the  Secretary  of 
the  recipient's  program,  the  recipient  wlU 
provide  transportation  to  eUgible  handicap- 
ped persons  upon  request  In  less  than  M 
hours  after  receiving  such  request  unless.  In 
the  case  of  a  particular  handicapped  person, 
the  handicapped  person  requests  a  longer 
period; 

"(U)  during  the  two-year  period  beginning 
on  the  day  after  the  last  day  of  the  two-year 
period  referred  to  In  clause  (1)  of  this  sub- 
paragraph, the  recipient  wiU  provide  trans- 
portation to  eligible  handicapped  persons 
upon  request  in  less  than  8  hours  after  re- 
ceiving such  request  unless.  In  the  case  of  a 
partictUar  handicapped  person,  the  handi- 
capped person  requests  a  longer  period;  and 

"(ill)  after  the  last  day  of  the  four-year 
period  beginning  on  the  date  of  approval  by 
the  Secretary  of  the  recipient's  program,  the 
recipient  wlU  provide  transportation  to  eligi- 
ble handicapped  persons  upon  request  In  less 
than  3  hours  after  receiving  such  request 
unless.  In  the  case  of  a  particular  handi- 
capped person,  the  handicapped  person  re- 
quests a  longer  period; 

"(F)  provides  that  the  recipient  wUl  pro- 
vide transportation  to  handicapped  persons 
without  regard  to  trip  purpose; 

"(G)  provides  that,  where  feasible,  the 
recipient  shaU  also  provide  transportation. 
if  requested  by  the  handicapped  person,  to 
at  least  one  person  accompanying  a  handi- 
capped person  at  a  fare  which  is  not  more 
than  the  fare  charged  for  transporting  by 
mass  transportation  faciUties  and  equipment 
a  member  of  the  general  pubUc  a  comparable 
distance; 

"(H)  provides  that  the  recipient  wUl  pro- 
vide transportation  to  handicapped  persons 
for  at  least  the  same  time  periods  for  which 
the  recipient  provides  maas  transportation  to 
the  general  pubUc; 

"(I)  provides  that  Information  concerning 
the  availabUity  of  the  transportation  to  be 
provided  under  the  program  will  be  widely 
and  regularly  disseminated; 

"(J)  provides  that  transportation  wlU  be 
provided  to  handicapped  persons  for  a  trip 
In  an  amount  of  time  and  with  a  transfer 
frequency  that  Is  reasonably  comparable  to 
the  amount  of  time  and  transfer  frequency 
such  trip  would  require  if  taken  on  the 
transit  system  serving  the  general  pubUc; 
and 

"(K)  provides  for  accesslbUity  of  buses 
purchased  to  the  extent  required  «mder 
paragraph  (7)  of  this  subsection. 

"(3)  Each  program  submitted  under  thla 
subsection  must  provide  that  any  new  in- 
accessible buses,  and  after  January  1,  1988, 
rail  rolling  stock  purchased  with  Federal  fi- 
nancial assistance  will  be  designed  and  con- 
structed to  facilitate  the  possible  later  In- 
stallation of  a  level  change  mechanism  or 
other  facilities  and  equipment  to  make  such 
buses  and  rail  rolling  stock  accessible  to  and 
usable  by  handicapped  persons.  The  Secre- 
tary shall  not  approve  a  program  under  this 
subsection  which  does  not  comply  with  the 
requirements  of  this  paragraph. 

"(4)  The  Secretary  shall  not  approve  a  pro- 
gram under  this  subsection  unless  (A)  the 
program  has  been  developed  In  consultation 
with  and  after  soliciting  the  views  of  the 
community  of  handicapped  persons  residing 
in  the  recipient's  service  area,  and  (B)  the 
program  has  been  approved  by  the  metro- 
politan planning  organization  (or  in  the  case 
of  a  nonurbanized  area,  the  State  in  co- 
operation with  the  affected  elected  officials 
of  local  governments  and  with  the  substate 
planning  agency,  if  any.  except  that  If  a  pro- 
gram is  operated  directly  by  the  State,  It 
shall  be  developed  In  consultation  with  aU 
affected  local  governments  and  any  substate 
planning  agency) . 
"(6)   A  recipient  may  amend  a  program 
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approTvd  under  thia  wibMctton  If  (A)  tlM 
Bacntary,  in  eonnatktUm  with  tb«  Arcbltec- 
tnnu  and  iraaqtortetlon  Buriera  Compll- 
■noa  Board,  detannlnaa  that  th«  program  as 
«.«»»^i.^  compllaa  with  thia  aubaectlon,  (B) 
aueh  aoMWUnant  waa  developed  In  coaaulta* 
tkm  with  and  after  acdldtlng  the  Tlewa  of 
the  eominunlty  of  handicapped  peraona  re- 
aumg  In  the  restplenfk  aerrloe  area,  and  (C) 
the  amendment  haa  been  i^proTed  by  the 
metroptflltan  planning  organisation  (or  In 
the  caae  of  a  nonurbanlaed  area,  the  State  In 
cooperation  with  the  affected  elected  olllclaTa 
of  local  govemmenta  and  with  the  subatate 
planning  agency,  if  any,  except  that  If  a  pro* 
gram  la  operated  directly  by  the  State.  U 
ahall  be  developed  In  consultation  with  all 
affected  local  governments  and  any  subatate 
planning  agency). 

"(0)  If  a  recipient  Is  complying  with  Its 
approved  program  \mder  this  subsection, 
auch  recipient  shall  be  deemed  to  satisfy  the 
requlrementa  of  thia  aectlon,  the  Act  of 
August  12.  1988  (PI..  90-480),  commonly 
known  aa  the  Architectural  Barriers  Act  of 
1888.  and  secUons  503  and  604  of  the  RebabU- 
ItaUon  Act  of  1973  as  they  reUte  to  mass 
transportation,  and  any  private  remedies 
available  with  reqieet  to  compliance  with 
tlUe  V  of  the  Behabllltatlon  Act  of  1973 
ahaU  be  available  with  respect  to  compliance 
with  an  approved  program  under  this  sub- 
section. Any  Judicial  remedy  seeking  to 
direct  a  VMeral  official  to  withhold  financial 
aaalstance  shaU  neither  be  avaUable  without 
prior  leaort  to  the  Secretary,  unless  the  com- 
plainant allege*  and  a  court  of  competent 
Jurladlctlon  finda  that  the  exhaustion  of  the 
admlnla  Tatlve  procedure  under  this  para- 
graph would  be  futile  or  would  deny  timely 
relief,  nor  shall  any  such  remedy  be  avaUable 
to  a  greater  extent  than  provided  for  under 
this  subsection.  Nothing  In  thl^  subsection 
Shan  be  oonstmed  to  prohibit  the  use  of 
facUlUes  rjid  equipment  by  handicapped 
persons  able  to  use  such  facilities  and  equip- 
ment. 

"(7)  In  the  case  of  an  urbanized  area  with 
a  popnlatton  greater  than  50,000,  each  pro- 
grua  submitted  under  this  subsection  must 
provide  that  at  least  60  percent  of  the  buses 
purchased  are  accessible  to  and  usable  by 
haadlo^yped  persons,  except  that  the  Secre- 
tary shaU  approve  a  program  meeting  the  re- 
quirements of  paragn^hs  (2)  and  (3)  of  this 
subsection  that  provides  for  such  lesser  per- 
centage of  accessible  buses  as  the  Secretary 
finds  the  recipient  has  demonstrated  has  the 
substantial  support  of  the  community  of 
handicapped  persons  residing  in  the  recip- 
ient's service  area.  A  recipient  shall  not  be 
required  to  provide  service  which  would  du- 
plicate aoceastble  bus  service.  Kach  program 
submitted  under  this  subsection  for  an  ur- 
banised area  with  a  population  greater  than 
60,000  which  provides  for  the  purchase  of  less 
than  50  percent  aeceaalble  biises  shall  pro- 
vide at  least  once  every  three  years  for  the 
community  of  handicapped  persons  residing 
In  the  redolent's  service  area  to  reconsider 
whether  that  community's  substantial  sup- 
port continues  for  the  continued  purchase  of 
lasa  than  60  nercent  accessible  buses.  In  the 
event  the  community  of  handicapped  persons 
withdraws  Its  substantial  support,  the  recip- 
ient shaQ  amend  its  program  to  provide  that 
50  percent  of  the  buses  purchased  thereafter 
or  another  percentage  lower  than  60  percent 
which  has  the  substantial  support  of  the 
community  of  handicapped  persons  residing 
to  ttie  redplenfa  service  area  shall  be  ac- 
MadUe  to  and  usable  by  handicapped 
persona. 

"(8)  (A)  If  the  Secretary  makes  a  prellml- 
nMy  determination  that  a  recipient  with  a 
program  ^>proved  under  this  subsection  is 
not  complying  with  Its  program  or  with  the 
requirements  of  this  subsection,  the  Secre- 
tary ShaU  Issue  an  order  requiring  the  re- 
cipient to  come  Into  comoUance. 

"(B)  If,  after  the  ninetieth  day  following 


the  date  of  an  order  under  subparagraph 
(A)  of  this  paragrapAi,  the  Secretary  makes  a 
final  determination,  after  notice  and  an  op- 
portunity for  a  hearing,  that  the  recipient  is 
not  complying  with  its  program  or  with  the 
requirements  of  this  subsection,  the  Secre- 
tary ShaU  withhold  not  less  than  25  percent 
of  the  recipient's  Federal  financial  assistance 
under  this  Act  until  the  recipient  comes  into 
compUance  or  agrees  to  take  the  necessary 
steps  to  achieve  compliance. 

"(9)  Each  recipient  for  which  a  program 
respecting  transportation  of  handicapped 
persons  is  approved  under  this  subsection 
ShaU  annuaUy  certify  to  the  Secretary  that 
such  recipient  is  complying  with  such 
program. 

"(101  This  subsection  shaU  not  apply — 

"(A)  to  any  new  fixed  rail  system  for  the 
mass  tranq>ortation  of  the  general  public 
which  system  Is  constructed  after  January 
1,  1970,  or  to  any  other  fixed  guideway  or 
waterbome  system  constructed  after  the 
date  o%  enactment  of  this  Act; 

"(B)  to  the  extenelon  of  any  fixed  guide- 
way  or  waterbome  system  for  the  mass 
transportation  of  thre  general  pubUc;  and 

"(C)  to  a  replacament,  major  alteration, 
or  major  renovation  of  a  station  as  part  of 
a  multi-year  program  for  the  replacement, 
major  alteration,  or  major  renovation  of  a 
usable  segment  of  a  fixed  guideway  or  water- 
bome system  in  any  case  in  which  the  Secre- 
tary determines  that  the  replacement,  major 
alteration,  or  major  renovation  of  such  seg- 
ment (1)  affects  or  could  affect  the  accessi- 
bUlty  of  such  segment,  (11)  has  sufficient  in- 
dependent utility  far  the  transportation  of 
handicapped  persons,  and  (ill)  can  feasibly 
make  oUv^h  segment  accessible  or  more  acces- 
sible to  handicapped  persons.". 
— Page  24,  strike  out  line  22  and  aU  that  fol- 
lows through  line  13  on  page  28  and  insert  In 
Ueu  thereof  the  following: 

"(d)  (1)  Any  recipient  of  Federal  financial 
assistance  under  this  Act  may  submit  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  for  approval  by  the  Secre- 
tary. The  Secretary,  in  consultation  with 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Beard,  shall  approve  any 
program  (Including  a  program  providing 
transportation  of  handicapped  persons 
through  facilities  and  equipment  used  by 
the  recipient  to  provide  mass  transportation 
to  the  general  public)  submitted  under  this 
subsection  which  tke  Secretary  determines 
meets  the  requirements  of  this  subsection. 

"(2)  The  Secretary  shall  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  undar  this  subsection  which 
ensures  that  no  handicapped  person  Is  denied 
effective  transportation  services  by  a  recipi- 
ent and  which — 

"(A)  provides  that  the  recipient  will  pro- 
vide transportation  to  handicapped  persons 
throughout  the  service  area  in  which  the 
recipient  provides  tnass  transportation  to 
the  general  pubUc; 

"(B)  provides  that  capacity  exists  so  that 
no  person  who  is  eligible  for  a  service  under 
an  approved  program  shall  be  excluded  from 
using  that  service  In  accordance  with  that 
approved  program; 

"(C)  provides  that  any  requirement  for 
preregistration  for  a  service  shall  neither 
place  an  undue  burden  on  handicapped  resi- 
dents or  handicapped  visitors  nor  exclude 
handicapped  visitors  from  using  the  service; 

"(D)  provides  that  if  the  recipient  charges 
a  fare  for  transporting  a  handicapped  per- 
son, such  fare  will  not  be  more  than  the  fare 
charged  by  the  recipient  for  transporting  by 
mass  transportation  facilities  and  equipment 
a  member  of  the  general  public  a  comparable 
distance; 

"(B)  provides  that  if  the  program  Is  de- 
signed to  provide  for  the  transportation  of 
handicapped  persons  through  facilities  and 
equipment  other  than  faclUtles  and  equip- 
ment used  by  the  recipient  to  provide  mass 
transportation  to  the  general  pubUo^ 


"(1)  during  the  two-year  period  beginning 
on  the  date  of  approval  by  the  Secretary  of 
the  recipient's  program,  the  recipient  wUl 
provide  transportation  to  eligible  handi- 
capped persons  upon  request  m  less  than 
twenty-four  hours  after  receiving  such  re- 
quest tmless.  In  the  nse  of  a  particular 
handicapped  person,  the  handicapped  per- 
son requests  a  longer  period; 

"(11)  during  the  two-year  period  beginning 
on  the  day  after  the  last  day  of  the  two-year 
period  referred  to  in  clause  (1)  of  this  sub- 
paragraph, the  recipient  will  provide  trans- 
portation to  eligible  handicapped  persons 
upon  request  In  less  than  eight  hours  after 
receiving  such  request  \inless,  in  the  case 
of  a  particular  handicapped  person,  the 
handicapped  person  requests  a  longer  period; 
and 

"(Ul)  after  the  last  day  of  the  foiur-yesr 
period  beginning  on  the  date  of  approval  by 
the  Secretary  of  the  recipient's  program,  the 
recipient  will  provide  transportation  to  eli- 
gible handicapped  persons  upon  request  In 
less  than  three  hours  after  receiving  such  re- 
quest unless,  in  the  case  of  a  particular 
handicapped  person,  the  handicapped  penon 
requests  a  longer  period: 

"(F)  provides  that  the  recipient  wlU  pro- 
vide transportation  to  handicapped  personi 
without  regard  to  trip  purpose; 

"(O)  provides  that,  where  feasible,  tbe 
recipient  shall  also  provide  transportation, 
if  requested  by  the  handicapped  person,  to 
at  least  one  person  accompanying  a  handi- 
capped person  at  a  fare  which  is  not  more 
than  the  fare  charged  for  transporting  by 
mass  transportation  faculties  and  equip- 
ment a  member  of  the  general  public  a  com- 
parable distance; 

"(H)  provides  that  the  recipient  will  pro- 
vide transportation  to  handicapped  persons 
for  at  least  tbe  same  time  periods  for  whlcb 
tbe  recipient  provides  mass  transportation 
to  the  general  public; 

"(I)  provides  that  Information  concern- 
ing the  availability  of  Hie  transportation  to 
be  provided  under  tbe  program  will  be 
widely  and  regularly  disseminated; 

"(J)  provides  that  transportation  will  be 
provided  to  handicapped  persons  for  a  trip 
In  an  amount  of  time  and  with  a  transfer 
frequency  that  Is  reasonably  comparsble  to 
tbe  amount  of  time  and  transfer  frequency 
such  trip  would  require  if  taken  on  tbe 
transit  system  serving  the  general  public; 
and 

"(K)  provides  for  accessibility  of  buses 
purchased  to  the  extent  required  under 
paragraph  (7)  of  this  subsection. 

"(3)  Each  program  submitted  under  tbli 
subsection  must  provide  that  any  new  in- 
accessible buses,  and  after  January  I,  1983. 
rail  rolling  stock  purdhased  with  Federal 
financial  assistance  will  be  designed  and 
constructed  to  facilitate  the  possible  later 
installation  of  a  level  change  mechanism  or 
other  facilities  and  equipment  to  make  such 
buses  and  rail  rolling  stock  accessible  to  and 
usable  by  handicapped  persons.  The  Secre- 
tary shall  not  approve  a  program  under  this 
subsection  which  does  hot  comply  with  the 
requirements  of  this  paragraph. 

"(4)  The  Secretary  thaU  not  approve  » 
program  under  this  subsection  unless  (A) 
the  program  has  been  developed  in  consul- 
tation with  and  after  soliciting  the  views  of 
the  community  of  handicapped  persons  re- 
siding in  the  recipient's  service  area,  and 
(B)  the  program  has  been  approved  by  the 
metropolitan  planning  organization  (or  in 
the  case  of  a  nonurbaalzed  area,  the  State 
in  cooperation  with  the  affected  elected 
officials  of  local  governments  and  with  the 
substate  planning  agency,  if  any.  except 
that  if  a  program  is  operated  directly  by  the 
State,  it  shall  be  developed  in  consultation 
with  all  affected  local  governments  and  any 
substate  planning  ageney). 

"(5)  A  recipient  may  amend  a  program 
approved  under  this  subsection  If  (A)  the 
Secretary,  in  consultation  with  the  Archl- 
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tectural  and  Transportation  Barrtera  Com- 
pliance Board,  determines  that  the  program 
SB  amended  complies  with  this  subeectlon, 
(B)  such  amendment  was  developed  in  con- 
sultation with  and  after  soliciting  the  views 
of  the  conununity  of  handicapped  persons 
residing  in  the  recipient's  service  area,  and 
(0)  the  amendment  has  been  aj^roved  by 
the  metropoUtan  planning  organization  (or 
in  the  case  of  a  nonurbanized  area,  the 
State  in  cooperation  with  the  affected  elected 
offlcials  of  local  governments  and  with  the 
substate  planning  agency,  if  any.  except  that 
If  a  program  Is  operated  directly  by  the 
State,  it  shall  be  developed  in  consultation 
with  aU  affected  local  go^rernments  and  any 
substate  planning  agency) . 

"(6)  If  a  recipient  is  complying  with  Its 
^>proved  program  under  this  subsection, 
such  recipient  shall  be  deemed  to  satisfy 
the  requirements  of  this  section,  the  Act  of 
August  12,  1988  (PX.  90-480),  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968,  and  sections  502  and  504  of  tbe  Reha- 
bilitation Act  of  1973  as  they  relate  to  mass 
transportation,  and  any  private  remedies 
available  with  respect  to  compliance  with 
title  V  of  the  Rehabilitation  Act  of  1973 
shall  be  available  with  respect  to  compliance 
with  an  approved  program  under  this  sub- 
section. Any  Judicial  remedy  seeking  to  di- 
rect a  Federal  official  to  withhold  financial 
assistance  shall  neither  be  available  without 
prior  resort  to  the  Secretary,  unless  the 
complainant  alleges  and  a  court  of  com- 
petent Jurisdiction  finds  that  the  exhaustion 
of  the  administrative  procedure  under  this 
paragraph  would  be  futile  or  would  deny 
timely  relief,  nor  shall  any  such  remedy  be 
available  to  a  greater  extent  than  provided 
for  under  this  subsection.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit 
the  use  of  facilities  and  equipment  by  hsoi- 
dlcapped  persons  able  to  use  such  faciUties 
and  equipment. 

"(7)  In  the  case  of  an  urbanized  area 
with  a  population  greater  than  60,000,  each 


program  submitted  under  this  subsection 
must  provide  that  at  least  60  percent  of 
tbe  buses  purchased  are  accessible  to  and 
usable  by  handicapped  persons,  except  that 
the  Secretary  shall  approve  a  program  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  of  this  subsection  that  provides  for  such 
lesser  percentage  of  accessible  buses  as  the 
Secretary  finds  wUl  ensure  that  the  recipi- 
ent's transportation  prograna  Is  meeting  the 
transportation  needs  of  the  handicapped 
persons  residing  in  the  recipient's  service 
area.  Notwithstanding  any  other  provision 
of  this  paragraph,  in  the  case  of  an  urbanized 
area  with  a  population  greater  than  750,000, 
all  buses  purchased  must  be  accessible  to 
and  usable  by  handicapped  persons  untu  at 
least  50  percent  of  the  buses  owned  by  the 
recipient  are  accessible  to  and  usable  by 
handicapped  persons.  A  recipient  shaU  not 
be  reqiUred  to  provide  service  which  would 
duplicate  accessible  bus  service.  Each  pro- 
gram submitted  under  this  subsection  for 
an  urbanized  area  with  a  population  greater 
than  50,000  which  provides  for  the  purchase 
of  less  than  SO  percent  accessible  buses  shall 
provide  at  least  once  every  three  years  for 
the  community  of  handicapped  persons  re- 
siding in  tbe  recipient's  service  area  to  ad- 
vise the  Secretary  whether  the  recipient's 
transportation  program  is  meeting  their 
needs.  In  the  event  the  Secretary  finds  that 
the  recipient's  transportation  program  Is  not 
meeting  the  needs  of  the  handicapped  per- 
sons residing  in  the  recipient's  service  area, 
the  recipient  shall  amend  its  program  to  pro- 
vide that  50  percent  of  the  buses  purchased 
thereafter  or  another  percentage  lower  than 
50  percent  which  the  Secretary  determines 
will  meet  the  needs  of  handicapped  persons 
residing  In  the  recipient's  service  area  shall 
be  accessible  to  and  usable  by  handicapped 
persons. 

"(8)  (A)  If  the  Secretary  makes  a  pre- 
liminary determination  that  a  recipient  with 
a  program  approved  under  this  subsection 


is  not  complying  with  Its  program  or  with 
the  requlrenoents  of  this  subsection,  the  Sec- 
retsiry  sbtdl  issue  an  order  requiring  the 
recipient  to  come  into  compliance. 

"(B)  If,  after  the  nlneUeth  day  following 
the  date  of  an  order  under  subparagraph  (A) 
of  this  paragraph,  the  Secretary  makes  a  final 
determination,  after  notice  and  an  oppor- 
tunity for  a  he«u-ing,  that  the  recipient  la 
not  complying  with  its  program  or  with  the 
requirements  of  this  subsection,  the  Secre- 
tary shall  withhold  not  less  than  25  percent 
of  the  recipient's  Federal  financial  aaslat- 
ance  under  this  Act  until  the  recipient  comes 
Into  compliance  or  agrees  to  take  the  neces- 
sary steps  to  achieve  compliance. 

"(9)  Each  recipient  for  which  a  program 
i-eqiectlng  transportation  of  handicapped 
persons  Is  ai^roved  imder  this  aubaectlon 
ShaU  azmually  certify  to  the  Secretary  that 
such  recipient  Is  complying  with  such  pro- 
gram. 

"(10)  Thia  subsection  shaU  not  apply — 
"(A)  to  any  new  fixed  rail  system  for  tbe 
mass  transportation  of  the  general  pubUc 
which  system  is  constructed  after  January  1, 
1970.  or  to  any  other  fixed  guideway  or  water- 
bome system  constructed  aft«-  the  date  of 
enactment  of  this  Act; 

"(B)  to  the  extension  of  any  fixed  guide- 
way  or  waterbome  system  for  the  mass  trana- 
portation  of  the  general  public:  and 

"(C)  to  a  replacement,  major  alteration, 
or  major  renovation  of  a  station  as  part  <rf  a 
multi-year  program  for  the  replacement,  ma- 
jor alteration,  or  major  renovatl<xi  of  a 
usable  segment  of  a  fixed  guideway  or  water- 
bome system  in  any  case  in  which  the  Secre- 
tary determines  that  the  replacement,  major 
alteration,  or  major  renovation  of  such  seg- 
ment (1)  affects  or  could  affect  the  acceaai- 
billty  of  such  segment,  (11)  has  sufficient  In- 
dependent utility  for  the  transportation  of 
handicapped  persons,  and  (ill)  can  feasibly 
make  such  segment  accessible  or  more  acces- 
sible to  handic^ped  persons.". 
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{LeoisUOive  day  of  Thursday.  June  12,  1980) 


Tin  Senate  met  at  9:30  ajn.,  on  the 
■^t^^tton  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Bobzn,  a  Sen- 
ator froffl  the  State  of  Oklahoma. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


riATit 


The  Chaplain,  the  Reverend  Edward 
li.  R.  Etaon.  DJ3..  offered  the  fcdlowing 
prayer: 

O  God.  our  Father,  whose  mercies  are 
new  every  morning,  we  thank  Thee  for 
colleagues  and  friends  who  help  us  on 
Ufe'8  way  and  who.  in  some  small  way. 
we  may  help.  Thanks  be  to  Thee  for 
those  who  have  given  us  guidance, 
counsel,  and  good  example,  for  those 
whom  it  Is  a  joy  to  be  with  and  in  whose 
company  the  hours  pass  all  too  quickly. 
We  thank  Thee  for  moments  of  success 
which  inspire  new  endeavors  and  for 
times  of  failure  which  keep  us  humble 
and  make  us  to  remember  how  much  we 
need  Thee. 

May  Tliy  grace  descend  upon  all  who 
labor  in  this  place  that  daily  we  may 
grow  stronger,  purer,  kinder.  Help  us 
to  shed  old  faults  and  to  gain  new  virtues 
until,  by  Iliy  grace,  life  becomes  al- 
together new  and  we  are  enabled  to  set 
forward  Thy  kingdom  on  Earth. 

Hear  this,  our  morning  prayer,  in  Thy 
holy  name.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT FRO  TEMPORE 

The  PRESIDING  OFFICER.  The  Clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  MAGirxjsoif ) . 

The  legislative  clerk  read  the  following 
letter: 

vs.  Senate, 

PaXSIDENT  PBO  TKMFOHE, 

WashtHfftOH,  D.C.,  November  14,  1980. 
To  the  Senate: 

Under  the  provlslOBs  of  nile  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Bbnorable  DAvn>  L.  Bobzn,  a 
Senator  from  the  State  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair. 

Wasben  O.  Magntison. 
President  pro  tempore. 

BCr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
UIADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader,  the  Senator  from  West 
Virginia,  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 


THE  UNITED  STATES  SENATE 

Bfir.  ROBERT  C.  BYRD.  Mr.  President, 
from  time  to  time  when  the  budget  is 
being  debated  and  election  campaigns 
are  being  waged,  we  hear  talk  of  the 
"billion  dollar  Congress."  The  implica- 
tion of  this  expressi(Ht  is  that  the  work- 
ings of  Congress  cost  the  taxpayers  a  bil- 
lion dollars  a  year.  Of  course,  there  is 
some  legerdemain  involved  in  this  argu- 
ment, for  the  billion  dollar  figure  also 
includes  appropriations  for  several  sup- 
port agencies,  such  as  the  Government 
Printing  Office,  General  Accounting 
Office,  and  Library  of  Congress.  These 
essential  agencies  provide  valuable  as- 
sistance to  Congress,  but  they  also  per- 
form services  for  the  Executive  and  Ju- 
dicial Branches,  and  for  the  general 
public. 

Recently,  in  my  continuing  series  of 
statements  on  the  history  and  develop- 
ment of  the  Senate,  I  spoke  at  length 
about  the  Library  of  Congress,  one  of 
our  most  important  supporting  agen- 
cies. Today  I  would  like  to  direct  my 
colleagues'  attention  to  the  development 
of  the  Government  Printing  Office  which 
was  established  more  than  a  century  ago 
in  1861. 

Before  discussing  this  agency,  let  me 
point  out  that  there  are  several  other 
significsmt  support  agencies  of  more  re- 
cent vintage.  The  Office  of  Technology 
Assessment  was  established  in  1972  to 
help  us  anticipate  the  long  range  effects 
of  technology  on  the  lives  of  Americans. 
It  and  the  Congressional  Budget  Office, 
created  six  years  ago,  are  familiar  to  all 
of  us.  As  both  agencies  are  relatively 
new,  there  is  little  by  way  of  their  his- 
tory for  me  to  recount.  Accordingly,  I 
shall  pass  them  by,  not  out  of  want  of 
appreciation  for  their  fine  work,  but 
rather  to  allow  a  decent  interval  to  pass 
so  that  their  accomplishments  can  be 
seen  in  the  fullest  historical  perspective. 

THE  GOVEHNMtNT  PBINTING  OFFICE 

Mr.  President,  members  of  the  public 
would  be  amazed  at  the  amount  of 
printed  material  that  crosses  a  senator's 
desk  each  day.  The  Congressional 
Record,  and  Federal  Register,  the  bills, 
the  hearings,  the  calendars,  the  reports, 
are  just  a  few  of  these  items. 

I  am  told  by  the  Government  Printing 
Office  that  congressional  printing  is  still 
a  slow  and  tedious  process,  notwith- 
standing the  many  and  diversified  tech- 
nological improvements  which  have  de- 
veloped to  facilitate  the  rapid  production 
of  our  printed  material.  Few  persons  out- 
side of  the  Grovemment  Printing  Office, 
or  those  having  daily  business  with  the 
printers,  have  any  idea  of  the  numerous 
processes  through  which  written  matter 


must  pass  before  it  becomes  a  finished, 
printed,  publication.  Yet  we  have  cer- 
tainly come  a  long  way  in  public  print- 
ing since  the  early  days  of  our  Republic. 

Printing  has  always  been  a  necessity 
of  our  democratic  government.  The  Con- 
tinental Congress  had  its  printing  done 
by  the  publishers  of  newspapers  in  the 
states  where  session^  of  Congress  were 
held.  In  1777,  owing  to  the  repeated 
changes  in  the  seat  of  government,  C(m- 
gress  found  itself  without  the  means  of 
publishing  its  acts  or  printing  its  Jour- 
nals. In  October  of  that  year  a  resolu- 
tion was  adopted  authorizing  the  "Com- 
mittee of  Intelligence"  to  take  speedy  ac- 
tion for  erecting  a  printing  press  in 
Yorktown.  "for  the  piirpose  of  conveying 
to  the  public  the  intelligence  that  C(Hi- 
gress  may  from  time  to  time  receive." 

A  decade  later,  in  1787,  when  delegates 
from  the  states  assembled  in  Philadel- 
phia to  draft  our  Constitution,  James 
Wilson  of  Pennsylvania  argued  that  "the 
people  have  a  right  to  know  what  their 
Agents  are  doing  or  have  done,  and  it 
should  not  be  in  the  option  of  the  Legis- 
lature to  conceal  their  proceedings." 
From  this  declaration  we  date  our  belief 
that  government  bushiess  is  public  busi- 
ness, for  "the  people  have  a  right  to 
know." 

The  first  mention  of  public  printing  in 
the  Annals  of  Congress  related  to  print- 
ing the  laws.  Early  in  the  first  session  of 
the  First  Congress,  Peter  Silvester  of 
New  York  introduced  a  resolution  recom- 
mending that  proposals  be  invited  for 
"printing  the  laws  and  other  proceed- 
ings" of  Congress.  The  First  Congress 
commenced  doing  its  printing  by  per- 
mitting each  bill  or  other  document  to 
be  printed  by  special  resolution  passed 
by  whichever  House  desired  the  printing. 
This  was  soon  found  impracticable  and 
the  subject  was  referred  to  a  special 
joint  committee.  The  following  report  of 
that  committee  was  finally  adopted  by 
both  Houses: 

That  It  would  be  proper  that  It  should  be 
left  to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  oC  Representatives  to 
contract  with  such  persons  as  shall  engage 
to  execute  the  printing  and  binding  buslnesi 
on  the  most  reasonable  terms,  the  paper  be- 
ing furnished  by  the  said  Secretary  and 
Clerk  to  such  person  at  the  public  expense; 
that  such  person  as  they  shall  contract  with 
shall  be  obligated  to  render  a  statement  of 
bis  accounts  qui^terly. 

Under  the  operation  of  this  report  the 
public  printing  of  the  First  Congress  was 
executed.  The  estimate  for  Senate 
printing,  including  stationery,  printing, 
bookbinding,  and  all  contingent  and  in- 
cidental expenses  of  ttie  first  session  was 
$2,300.  The  Senate  Journal  of  the  first 
session  made  172  foUo  pages,  including 
the  index,  and  was  printed  by  Thomas 
Greenleaf,  proprietor  of  the  Advertiser. 

In  1804,  the  Senate  empowered  its 
Secretary  to  advertise  for  proposals  for 
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•  This  "ballet"  symbol  identifies  statements  or  inserti  ons  whidi  are  not  spoken  by  the  Member  on  the  floor. 


printing,  stationery,  and  fuel  for  the 
next  Congress,  and  to  award  the  con- 
tract to  the  lowest  bidder.  This  assump- 
tion, on  the  part  of  each  expiring 
Coigress,  was  acquiesced  in.  and  so  long 
as  there  was  nothing  in  the  state  of  iw- 
lical  parties  which  might  render  the 
printers  chosen  by  one  Congress  unac- 
ceptable to  the  next,  no  one  complained. 
But  before  long  this  method  became 
wholly  impractical. 

The  system  of  giving  the  public  print- 
ing to  the  lowest  bidder  prevailed  until 
1819.  The  work  done  under  that  system 
was  unsatisfactory,  and  excited,  frcnn 
time  to  time,  an  endless  amount  of  un- 
favorable criticism,  especially  over  the 
delays  and  inaccuracies  in  the  finished 
product.  In  1819  a  special  joint  commit- 
tee made  the  first  proposal  for  a  national 
printing  office,  stating  that  public  print- 
ing "might  all  be  done  here  at  much  less 
expense  were  a  national  printing  office 
established." 

On  the  same  day  that  the  committee's 
proposal  was  enacted,  Joseph  Gales,  Jr. 
and  William  W.  Seaton  were  elected 
printers  to  the  Senate  and  House.  I  have 
spoken  of  these  two  men,  in  their  capaci- 
ties as  the  publishers  of  the  National 
Intelligencer,  and  as  early  stenographers 
of  congressional  proceedings,  in  my  ear- 
lier remarks  on  the  official  reporters  of 
debate.  They  held  their  position  with 
the  House  through  the  late  1830's,  but 
lost  their  posts  as  printers  to  the  Sen- 
ate in  1829,  after  a  long  and  bitter  fight, 
to  Duff  Green.  The  debates  at  that  time 
show  that  public  printing  was  regarded 
as  patronage  to  be  used  by  the  party  In 
power  to  support  its  favored  news 
"organ". 

The  abuse  of  this  patronage  system 
became  so  fiagrant  that  in  1828  the  Houss 
ordered  an  investigation  Into  the  sub- 
ject of  public  printing.  This  investigation 
exposed  shocking  conditions  which  led  to 
reform.  The  report,  for  example,  claimed 
that  "Large  documents  are  directed  to  be 
printed  which  in  fact  are  altogether  use- 
less, and  the  evil  is  greatly  hicreased 
when  the  numerous  copies  are  ordered 
which  in  many  cases  swell  the  profits  of 
the  printer  without  corresponding  bene- 
nts  to  the  country." 

Despite  these  criticisms,  public  print- 
ing continued  on  a  patronage  basis  for 
another  thirty  years.  In  1831  the  Globe. 
a  semi-weekly  newspaper  owned  by  Fran- 
cis P.  Blair,  began  to  report  the  debates 
Of  Congress.  Blair  had  come  to  Wash- 
^^  ^'°^  Kentucky  at  the  invitation 
or  President  Andrew  Jackson  to  publish 
a  paper  dedicated  to  the  administration. 
Shortly  afterwards,  Jackson  introduced 
Bialr  to  John  C.  Rives,  a  Treasury  clerk 
and  also  a  Kentuckian. 

Rives  was  a  little  larger  than  our  cur- 
rent Sergeant  at  Arms  in  the  Senate 
cfJS'"™!^  height  was  concerned.  Rives 
swod  7  feet  tall  and  weighed  240  pounds. 
vnth  his  weight,  he  was  a  somewhat 
smauer  man  than  our  good  Sergeant  at 
Anns,  Nordy  Hoffman. 

fl^'^^^Jf*®  *"  exceUent  writer.  The 
«S«l?i.^^'"  ^"^  ^^^^  ^as  formed  and 
entered  the  field  of  reporting  and  pub- 


lishing the  proceedings  of  Congress  hi 
book  form — a  field  which  for  years  had 
been  monopolised  by  Gales  and  Seaton. 

On  December  7,  1833,  the  first  issue  of 
the  Congressional  Globe  made  its  ap- 
pearance as  a  weekly  with  full  reports 
of  Senate  and  House  activities.  The  firm 
of  Blair  and  Rives,  and  its  successors, 
remained  in  business  as  printers  of  the 
Congressional  Globe  until  1873.  when  the 
Government  Printing  Office  assiuned  the 
printing  of  the  CoifOKcssioHAL  Rscou. 

By  the  1840's  and  ISSO's  it  became  ap- 
parent that  private  enterprise  was  not 
working  as  a  suitable  medium  for  public 
printing.  Congress  became  alarmed  at 
the  swollen  profits  and  poor  products  of 
the  private  printers  and  began  exploring 
means  of  reform.  In  1852  a  new  law  pro- 
vided for  a  Superintendent  of  Public 
Printing  to  supervise  the  contracting  of 
printing  Jobs.  But,  because  the  govern- 
ment's printing  needs  were  growing  rap- 
idly, there  was  no  single  print  shop  in 
Washington  capable  of  handling  all  the 
orders.  As  a  result,  work  done  in  many 
different  shops  created  a  wide  variety  of 
styles  in  government  docimients.  In  1856 
Cornelius  Wendell  built  a  large  private 
printing  plant  on  H  and  North  Capitol 
Streets,  which  somewhat  reUeved  these 
problems — ^but  Wendell  was  still  compet- 
ing with  other  printers  for  orders  and 
could  not  be  assured  of  the  bulk  of  gov- 
ernment contracts. 

In  1860  the  Congress  debated  the 
merits  of  establishing  a  government 
printing  office.  Proponents  of  the  bill 
argued  that  it  would  produce  public 
printing  efficiently  and  economically 
without  enriching  private  and  often 
partisan  printers.  Opponents  believed 
that  the  new  government  bureau  would 
only  add  "great  additional  expendi- 
ture . . .  and  God  only  knows  where  it  will 
end."  But  on  June  23,  1860,  Joint  Resolu- 
tion 25  was  adopted,  and  on  March  4, 
1861,  in  one  of  his  last  official  acts. 
President  James  Buchanan  signed  it, 
thus  creating  the  Government  Printing 
Office. 

President  Lincoln  appointed  John  D. 
Defrees  as  Superintendent  of  Public 
Printtag  for  the  first  Government  Print- 
ing Office,  and  for  $135,000  the  govern- 
ment purchased  Wendell's  large  printhig 
plant  on  North  Capitol  Street.  This  was 
a  neighborhood  known  as  "Swampoodle." 
The  Government  Printing  Office  is  still 
located  at  that  address,  just  a  few  blocks 
from  the  Capitol,  and  many  of  us  pass 
its  red  brick  buildings  on  our  way  to 
work.  It  was  with  some  amusement, 
therefore,  that  I  read  the  following  ac- 
count of  the  site  at  the  time  the  Govern- 
ment Printhig  Office  moved  in:  "Mak- 
ing a  straight  way  from  Capitol  Hill 
across  'Rber  Creek,  which  you  will  cross 
by  stepping-stones  deposited  hi  its  basin, 
and  taking  a  footpath  across  lots  where 
geese  and  pigs  browse  upon  plentiful  bar- 
renness, you  will  reach  the  printhig- 
house  in  10  or  15  nUnutes,  and  hear  the 
hum  of  its  machinery." 

Swampoodle,  a  corruption  of  "swamp 
puddle,"  then  lacked  such  amenities  as 
paved  streets  or  street  lighting,  and  was 


always  In  danger  of  flooding  by  the  Tiber 
Creek  (known  as  an  "indescribable  cess- 
pool") untU  the  creek  was  finally 
diverted  into  underground  pipes  In  1876. 
The  new  Government  Printing  OfBee  al- 
ao  purchased  one  wagon  and  two  hosaes 
for  its  delivery  rounds. 

Those  first  days  were  hectic  as  the 
Civil  War  began  just  a  few  weeks  later. 
Government  Printing  Office  prlnten  set 
type  day  and  night,  and  also  drilled  as 
soldiers  to  protect  the  city  and  the  build- 
ing. Government  printing  orden  mush- 
roomed; the  cost  of  paper  doubled  and 
tripled  until  it  became  almost  unobtain- 
able at  any  price.  The  war  created  a 
scarcity  of  paper  and  printing  ink.  and 
paper  makers  issued  frantic  appeals  for 
rags  and  other  materials  to  turn  into 
paper.  As  inflation  hit  the  Civil  War 
capital,  the  workers  at  the  Government 
printing  plant  struck  in  1863  for  higher 
wages  and  a  reduction  of  work  hours. 
Settled  amicably,  this  was  the  first  and 
last  strike  at  the  Government  Printing 
Office.  A  threatened  strike  in  1866.  how- 
ever, did  win  an  eight  hour  day  for  the 
workers. 

In  1873,  as  I  mentioned  earlier,  the 
Government  Printing  Office  took  over 
printing  the  proceeding  of  Congress,  and 
the  first  Congressional  Record  appeared 
on  March  5,  1873.  The  Government 
Printing  Office  also  established  some 
stylistic  reforms  in  the  printing  of  the 
Record,  which  won  widespread  approval 
Later  to  March,  the  New  York  Times  car- 
ried the  following  report:  "Those  who 
have  been  accustomed  to  read  the  Con- 
gressional  Globe  In  the  form  In  which  It 
was  furnished  during  the  sessions  of  Con- 
gress will  remember  how  ungainly  and 
inconvenient  it  was.  The  Congressional 
Record  ...  Is  a  great  improvement  .  .  . 
each  page  is  divided  into  two  broad  col- 
umlis;  the  type  is  clear  and  full;  and  the 
sheets  are  stitched  together.  The  work  is 
creditable  to  the  Government  Printing 
Office."  The  format  of  the  1873  Record  Is 
actually  quite  shnllar  to  that  of  the  iJec- 
ord  we  know  today,  although  now  it  Is 
printed  in  three  columns  to  a  page  rather 
than  two. 

During  the  nineteenth  centiur  the 
Government  Printing  Office  steadily 
modernized,  adding  new  linotype  ma- 
chines, larger  presses,  and,  in  1882,  elec- 
tric power.  By  the  turn  of  the  century, 
newspapers  were  calling  QPO  the 
"World's  Greatest  Printing  Office."  At 
the  same  time  the  Government  Printing 
Office  was  buUdlng  new  headquarters, 
that  familiar  red  brick  structure  still  In 
use  today.  Also  in  this  period  the  Super- 
intendent of  Documents  reported  that 
his  division  had  built  a  library  of  histori- 
cal and  contemporary  government  pub- 
lications, which  totaled  some  82,000 
documents  and  maps.  Today  that  collec- 
tion, many  times  increased,  has  been  do- 
nated to  the  National  Archives  and  is  the 
core  of  Its  immensely  rich  and  valuable 
Printed  Records  Division — containing  a 
copy  of  nearly  every  document  ever 
printed  by  the  Government  Printing  Of- 
fice. 

The  growth  of  both  the  federal  gov- 
ernment and  the  Government  Printing 
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Office  continued  ai»ce.  and  by  1929  it  the  naUonwlde  ^stem  of  1.329  deposl-    pm.  aU  tabular  material  must  be  cub- 

hM^ienBcenaiT  for  Congress  to  au-  tory  Ubraries.  In  addition,  the  Govern-    nutted    to    the    Government    Printing 

Sorte  the  PrlnUna  Office  to  purchase  ment  Printing  Office  operates  twenty-    Office.    Manuscript    copy    of    so-called 

2S?5.taU«?flS?«^de  »^.  At  five    bookstores    which,    in    1978.    sold    "straight  material"  Is  due  by  9:00  p.rn^ 

^rtthJs  wulimlted  to  tabulating  cards,  publications  worth  more  than  six  million    Speech  material  must  be  received  by 

SSeTMdother  specUdity  work.  IWs  dollars.                                           ^            midnight   By  1:15  %m..  typesetting  is 

i^^ty  was  later  omanded  to  meet  the  An  average  of  10.000  mail  requests  per    completed.  By  2 :  30  « jn..  proofreading  is 

trenwndottSDeedsoIWorldWarn.com-  week  are  received  at  the  Government    completed.  By  the  way.  there  could  be 

merelal  orlnten  who  lost  great  amounts  Printing  Offices  Pueblo.  Colorado  Dls-    better  proofreading  In  the  Government 

of  theJrnrifate  work  during  the  war  time  tribuUon  Center.  In  the  fiscal  year  1978.    Printing    Office.    By    3:30    ajn.,   page 

ecflDomy   appealed  for  a  share  of  the  the  Center  mailed  ten  million  catalogs  of    makeup  is  completed.  By  4:45  aon.,  the 

public  printing  and  the  great  expansion  federal  publications  and  151 ,000  Spanish-    last  plate  goes  to  press.  By  5 :  15  a.m..  the 

of  mOltaiy  and  civilian  printing  easily  language  catalogs,  primarily  in  response    nrst  copies  reach  the  collating  and  blnd- 

•eoommodated  their  demands.  Just  as  to   written  request.   In   addition,   each    ing  division.  And  by  6:00  a.m.,  the  first 

one  •^*inpl«»  of  the  emergency  require-  member  of  Congress  is  allotted  35,000    delivery  to  Congress  is  ready. 

ments  oo  the  Goyemment  Printing  Of-  consumer  infonoaUon  catalogs  for  dls-       Because  of  the  demanding  nature  of 

flee  In  those  days,  when  American  troops  tribution   to   his  or   her   constituency,    overnight  production,  and  the  unpredlct- 

eroased  the  Rhine  river,  they  built  a  Finally,  the  availability  of  these  catalogs    able  size  of  each  issue  of  the  Record, 

bridge  asaendded  from  Instructions  in  a  is  advertised  nationally  to  alert  citizens,    the   Government  I^lntlng   Office  still 

manual  which  the  Government  Printing  i  think  it  would  be  quite  instructive    uses  hot  metal  linotype  presses,  rather 

Office  was  given  only  ten  days  to  pro-  to  add  here  a  list  of  the  all-time  best    than  computerized  photocompoelUon.  To 

duee.  seUing  govemmoit  pubUcations  still  in    date,  only  printing  of  the    Extension  of 

■me  intense  and  rapid  growth  in  the  the  Government  Printing  Office's  active    Remarks'"  section  of  the  Conaresstoi\a 

Tc2meT!S«^S  SlSSogled  to  a  sales  inventory:  .                                          Record  has  been  automated    Howem. 

SSSSS^tS£SlcX^5dl,^e  2.  m"l^-e\^""""""- n;Si26    Se  production.  ftSmded  use  of  the 

S^SS^i5^SaSf  ^;S^  Xr      3  ^°^  ChUd  P«.m  1  to  6 8.939.266    computer  wiU  speed  production  of  the 

w«S?^fr^h,?f^^f«  J^4^i™.  it  *■  ^o"^  Child  Prooi  6  to  12..—    3. 497. 114    Record  and  result  in  a  savings  in  cost,  as 

World  Warn,  but  within  a  shortUme  it  g  R^^e    Breathing    (waiiet-                    the  more  than  one  hundred  linotype 

locreaaed  again  substantially.  Over  the  aiz.  card) 2,902,648    m«:hin4  are  retired  from  service  in  the 

last  twenty  years,  the  volume  of  govern-  e.  Metric    conve«ion    (waiiet-                     SiW^^^vcSnt  PriXg  Olto 

ment  printing  has  increased  more  rap-  size  card)... 2.694,900    Kf,S.V^,tn?  irSSS   at  its  "Swam- 

kny  than  the  production  capacity  of  the     7.  septic  Tank  care 2.125.526    ^^^JS^I^SSfJ 

Govenunent  Printing  Office.  As  a  result  8.  united       states       Poetage                    ''?2r"f   ««°"™-      ,.»,^„.„t^v,„„,-_ 

eftScSm«SS^i^ent  program.  stamps...    1.620.137       To  >ceeP  abreast  of  the  Mwtwhnolw. 

?h  r^^^riwi»!rn«r  nf    tnt^TnTTrrnmrnf  9-  Federal     Beneits    for    Vet-                        the  Joint  Committee  on  Printing,  which 

Sfnti^S^^SSlL  t  h^  iTI^T^  »""»  *«<»  Dependents.....    1.696.612    oversees  the  operation  of  the  Govem- 

n.l9«,.thlrty.nineper^tofthedol-  --ovin^«      —      -°-    ,..o..9.    STsSf^SS^SHfrs^S 

Iw  vohme  of  govenuMnt  printing  was  '""  'V                ,^     ,,„        Committee  on  Rules  and  Administration. 

obtained   coounerclally    and   sixty-one  Other     frequentiy     requested     titles    ^he  House  AdmlnUtratlon  Committee, 

pocoit  5««*^^^J  *^^^R^ISSP^r*  include:                                                         the  Ubrary  of  Congress,  the  Congres- 

Ftlnting  Office.  By  the  mid-1970  s,  that  Backyard  Mechanic,  Volume  1.                       sional  Research  Service,  the  Government 

pattern  was  reversed.  In  1974,  sixty-four  Backyard  Mechanic,  volume  a.                      Printing  Office  and  the  Joint  Committee 

percent  was  procured  commercially,  with  Dictionary   of   Occupational   Titles.   4th    on  Printing  has  since  1977  been  studying 

thlity-slz  percent  done  by  the  Govern-  sditum.                                                                     .  ~rfii/.in«r  aosts  and  imorovlng 

ment  Printing  Office.  This  trend  of  pur-  Handbook  of  Mathematical  Functio,»           rhTtlmeSSS  of  ^ngrSlonS  S 

phBjiiTur  AlMMi?  t»ro.thtrdK  of  tho  fiovprn-  "o^   *<»   Identifp  and   Resolve   Radio-TV     the    tuneiiness    01    COngreBSionai    uuvu 

chaslngaiwut  two-thirds  of  theooyern-  l^t„f„g,^f^        '^                                        ments.  As  a  result  of  their  studies,  the 

meat  Printing  Office  s  requirement  has  ,^  '^^^  ^^^^  ..\orVpthe  chimney?           Joint  Committee  has  approved  the  ac- 

been  in  keqdng  wiui  federal  printing  occupational  outlook  Handbook.  i9%o-*i.    quisition  of  computers,  phototypesetterg. 

procuremoit  p^lcy  that  toe  government  vmted  states  industrial  outlook.  1980.         and  other  electronie  composition  equlp- 

shouJd  not  perfotm  printing  work  that  citizens  Band  Radio  service  Rules,  Part     ment    The  eauipment  is  now  installed 

^  J^«2^1,*'^f1^r.  ^*  °''  ^'"'^"*  °                                               and    operational    Hi    the    Government 

2Si«2^I^X  JS  S5..^«SS  Mr.  President.  I  tiiink  these  lists  viv-    Printing  Office.                              ^  ^ 

S?^t^  «rt2S^tS!  rt^^A^f^  idly  illustrate  that,  while  the  Govern-        Mr.  President,  the  Government  Prlnt- 

2f^i^,SS  ?.  Svi^^^^l^  ment  Printing  Office  Is  considered  a  con-    ing  Office  today,  under  the  direction  of 

j^  the  product  Is  to  be  dlstelbuted.  g^essional  support  agency,  it  serves  not    the  Acting  Public  Printer  Samuel  Saylor. 

•mis  decentralization  of  printing  has  fur-  ^^^  ^j^g  Congress  but  the  pubUc  as  a    does  a  commendable  Job  for  the  Seiate. 

thered  the  movement  toward  commercial  ^hole                                                            We  are  all  Indebted  to  the  Government 

printing  of  government  documents.  ^^^  certainly,  the  Congressional  Rec-    Printing  Office  for  Its  usual  Promptn« 

Fourteen  regtonal  printing  procure-  ord  remains  the  Government  Printing    and  proficiency.  generaUy,  In  producing 

ment  offlees  are  now  operated  by  the  office's  most  important  product  and  its    the  daily  Conflress'-ona?  Record,  the  puo- 

Govemment  Printing  Office  and  the  ma-  more  remarkable  service  to  the  Congress    Hshed  committee  hearings,  tnejrepoTM, 

Jort^  of  agency  printing  is  purchased  and  the  nation.  As  one  computer  trade    bills  and  other  documents  which  are  me 

fttm  the  private  secto-  through  these  Journal,  the  Seybold  Report,  commented    staple  of  our  everyday  reading  nere.  to 

field  offices  and  the  central  Washington  on  the  Congressional  Record  in  Janu-    Capitol  Hill. 

office.  ary  of  this  year:                                                                           " 

■nie    workload    of    the    Government  ^o*  *'*^  "*«  Sunday  New   York   Times      RECOGNI-nON  OF  THE  MINORnr 

rr^  ^ir  '^Jj^^'^^^  Cy'^S  nrL?ed"°u;,nVd°r^  e^ry  "da^                                    ^^DER 

Dy  tne  mtrOOUCtion  or  dectronlc  photo-  of  the  week  that  congress  convene*— and         The  ACTING  PRESIDENT  pro  tem- 

oomposlttQn    and    advanced    electronic  with  no  foreknowledge  of  whether  the  pro-    p^fg    Under   the  previous   order,  the 

text  processing  systems.  These  new  sys-  ce«<nngB  wui  rua  a  mere  thirty-two  pages,    minority  leader  Is  recognized. 

terns  enable  the  Government  Printing  or  a  hefty  384  pages.                                                                        , 

Office  to  turn  out  government  documents  To  give  some  idea  of  the  demanding                 «t,t-.t:.d  «»  •o-rrcmcrvsui 

at  an  incredible  rate.  Last  year  alone,  schedule  that  printing  of  the  Record                 ORDER  or  BUBiiMiicw 

the      Superintendent      of      Documents  imposes,  let  me  list  the  normal  deadlines        Mr.  BAKER.  Mr.  President,  I  thank 

shlK>ed  over   19,500,000  documents  to  for  each  stage  of  production:  by  7:00    the  Chair.  I  have  no  requirement  for  my 
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time  this  morning;  I  have  no  request  for 
time,  and  I  jield  it  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time. 
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The  assistant  legislative  clerk  read  as 
follows: 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  and  Senators  may 
speak  therein,  and  that  the  period  not 
exceed  25  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  bill  (HJt.  7724)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  llacal  year  ending  Sep- 
tember 30,  1981.  and  for  other  puipoaee 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


RECESS  UNTIL  10  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  the  managers  of  the  bill  will  be 
prepared  to  begin  debate  thereon  at  10 
o'clock  today.  As  a  matter  of  fact,  under 
the  order  the  time  on  the  amendment  by 
Mr.  PHKssLrt  begins  running  at  10  o'clock. 

So,  unless  the  distinguished  minority 
leader  has  other  plans  at  the  moment,  I 
think  I  will  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  10  o'clock 
this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  being  no  objection,  the  Senate, 
at  9:34  a.m ,  recessed  until  10  aon  • 
whereupon,  the  Senate  reassembled  when 
caUed  to  order  by  the  Presiding  Officer 
(Mr.  Heflin). 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
wm  the  distinguished  manager  of  the 
bill  yield  me  30  seconds? 

Mr.  HUDDLESTON.  Yes.  I  yield. 


ORDER  OP  PROCEDURE  TODAY 

t^^-  5^?^"^  ^-  ^^^^^  Mr.  President, 
to  avoid  ttie  possibUity  that  some  Sena- 
tors may  be  under  the  impression  that 
the  session  will  not  be  a  long  one  today 
we  have  plenty  of  work  to  do.  We  hope 
to  complete  action  on  all  amendments 
JO  me  Interior  appropriations  biU  with 
the  exception  of  the  amendment  that 
was  carried  over  by  Mr.  BiuiDtEY  until 
Monday.  I  anticipate  that  we  shall  be  in 
swslon  until  that  work  is  done  if  we  can 
PMslbly  achieve  it.  That  means  5:30,  6, 
6:30,  or  7.  whatever. 

rinHn^  *^*,  Senators  will  not  come 
1T^?.4?!,'°1'^'"^  ^^  the  afternoon  and 
^;irt)S[^"'  ^  understood  that  there 
would  be  no  more  rollcall  votes."  I  should 
^to^PUt  that  to  rest  right  at  tills 

I  thank  the  Senator  for  yielding. 


^V^V^^f^^LS^  "^^  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

The  PRESIDING  OFFICER.  Under 
toe  previous  order,  the  Senate  will  now 
hS  <=^sideration  of  the  pending 
Jjjness.  H.R.  7724.  which  the  clerk  wm 


The  Senate  resumed  consideration  of 
the  bill. 

AMXIfDlUirT  MO.  teio 

The  PRESIDING  OFFICER.  The 
pending  question  is  an  amuidment  by 
the  Senator  from  South  Dakota  (Mr. 
Pmsslm)  on  which  there  will  be  a  30- 
minute  time  limitation. 
Who  yields  time? 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  is  at  the  desk.  I  might  say 
I  am  cosponsoring  this  amraidment  with 
Senators  Bmiw,  Stewart,  Heflih,  Raw- 
DOLPH,  Phyoe,  McGovehn,  Dole,  Coch- 
ran, Wallop,  Dokenici,  Thurmomd,  Pell. 
Steotos,  and  Sarbanes.  We  offer  this 
amendment  to  the  fiscal  year  1981  Inte- 
rior and  related  agencies  appropriations 
bill  in  order  to  stop  the  trend  toward 
elimination  of  the  rural  fire  prevention 
and  control  program. 

Mr.  President,  Senator  Stenkjb  and 
Senator  Heflin  have  joined  in  support 
of  this  amendment  and  will  have  state- 
ments to  that  effect. 

The  amendment  adds  $6.62  million  for 
this  program  to  the  committee  bill.  That 
increment  would  put  the  total  available 
for  the  program  in  fiscal  year  1981  at  the 
fiscal  year  1979  level.  Thus,  we  do  not 
seek  an  expansion  of  the  rural  fire  pre- 
vention and  control  program,  as  much 
as  we  feel  that  such  an  expansion  would 
be  warranted.  We  are  budget  realists. 

Last   year,   the   Senate   adopted  my 
amendment  to  add  $15.56  million  to  the 
House-passed  funding  for  this  program. 
Unfortunately,  the  conferees  then  split 
the  difference  in  the  House's  favor,  leav- 
ing the  fiscal  year  1980  program  with  22 
percent  less  in  actual  dollars  and  about 
40  percent  less  with  inflation  factored  in. 
If  this  program  goes  into  conference 
with  the  Senate  Committee's  figure,  and 
the  conferees  split  the  difference  in  the 
House's  favor  again,  the  program  will 
end  up  with  an  enormous  cut — ^not  only 
from  the  fiscal  year  1979  level,  but  also 
from  the   fiscal  year   1980  level.  This 
would  be  a  mistake  for  several  reasons. 
First,  1980  has  been  a  year  of  tremen- 
dous fire  losses  from  coast  to  coast.  The 
recordbreaking  heat  and  drought  con- 
ditions throughout  the  Nation  brought 
about  recordbreaking  numbers  of  fires 
everywhere.  In  South  Dakota  alone.  90 
percent  of  the  State  is  listed  under  the 
disaster    area    designation.    In    several 
States,  the  incidence  of  fire  on  forest 
lands  and  wildlands  has  doubled  over  the 
previous  year. 

South  Dakota  has  experienced  wild- 
fires and  dollar  losses  from  those  fires 
at  a  level  far  above  the  average  losses. 
To  date  this  year,  South  Dakota  has  ex- 
perienced 1,110  fires  on  forest  and  range- 
lands.  This  is  almost  double  the  aver- 
age fire  incidence  level  of  585  fires  in 
normal  years — 42,500  acres  have  been 
burned  this  year,  compared  to  the  av- 
erage of  19,600  acres  burned  in  previous 
years.  These  losses  translate  into  a  min- 
imum dollar  loss  of  $10  milUon.  One 
must  wonder  how  many  millions  of  dol- 


lars of  fire  losses  could  have  been  pre- 
vented if  the  rural  fire  prevention  and 
control  program  had  been  adequately 
funded  during  1980.  Insurance  pre- 
miums, too,  are  likely  to  Increase  If  the 
States'  ability  to  carry  out  fire  protec- 
tion decreases  through  a  decline  in  sup- 
port for  the  rural  fire  prevention  and 
control  program. 

Second,  hundreds  of  millions  of  acres 
of  State  and  private  forests  and  wild- 
lands  qualify  for  protection  under  this 
program.  This  year,  the  Federal  funds  In 
this  program  account  for  about  14  per- 
cent of  all  the  funds  spent  to  protect 
and  to  fight  fires  on  these  acres.  But.  in 
many  States  the  percaitsLge  Is  much 
higher.  Because  of  Inflation  and  lower- 
than-expected  revenues  due  to  recession, 
these  States  are  suffering  an  actual  loss 
of  fire  protection  and  do  not  deserve  a 
further  reduction  in  the  rural  fire  pre- 
vention and  control  program.  South  Da- 
kota is  a  big  State  with  about  26  million 
acres  of  land  that  qualify  fdr  protection 
under  the  program.  Yet.  we  are  a  fairly 
sparsely  populated  State,  and  this  makes 
fire  protection  a  very  costly  and  difficult 
effort.  The  same  is  true  in  many  other 
States. 

Mr.  President,  earlier  this  year,  I 
joined  with  several  other  Senators  In  re- 
questing that  the  President  Include  $39 
million  for  this  program  in  his  fiscal  year 
1981  budget  request.  But  only  $13  J4  mil- 
lion was  requested  by  the  President,  thus 
continuing  the  administration's  plan  to 
terminate  the  program.  TTielr  rationale 
for  eliminating  the  program  seems  to  be 
very  weak.  They  say  that  the  program 
has  accomplished  its  purposes  and  should 
therefore  be  eliminated.  With  the  dis- 
tinct possibility  that  tens  of  millions  of 
acres  of  valuable  producing  lands— 
which  heretofore  tiad  been  protected — 
would  no  longer  be  protected  if  this  pro- 
gram ends,  it  is  indeed  strange  reason- 
ing to  argue  that  the  program  has  ac- 
complished its  purposes. 

A   third   reason,   Mr.   President,   for 
adopting  tills  modest  amendment  is  that 
there  continues  to  be  a  strong  nattoDal 
interest  in  having  an  effective  coopera- 
tive relationship   between  the   Federal 
Government  and  the  States  in  providing 
protection  against  fire  on  the  more  than 
800  milUon  acres  covered  by  the  existing 
authority.  Ever  since  the  Weeks  Act  of 
1911  first  recognized  a  Federal  respon- 
sibility in  this  area,  cooperation  between 
the  two  levels  of  government  in  this 
area   has   produced  great  benefits  fbr 
both.  To  the  extent  that  a  reduction  of 
this  program — ^through  infiaUon  losses 
that  are  not  made  up  by  higher  appro- 
priations or  an  outright  canceling  of  the 
program— reduces    the    ability    of    the 
States  to  protect  State  and  private  wild- 
lands,  that  reduction  also  diminishes  the 
capacity  of  the  States  to  assist  Federal 
fire   authorities   in   protecting  Federal 
forest  and  rangelands.  Over  the  pest  70 
years,  a  very  cooperative  and  mutually 
beneficial  relationship  tias  developed.  It 
would  be  a  tragedy  if  we  permitted  this 
sharing  and  cooperation  in  the  protec- 
tion of  wildlands  to  end. 

A  fourth  reason  for  maintaining  and 
strengthening  this  program  above  the  fis- 
cal year  1980  level,  but  still  below  the 
fiscal  year  1978  and  1979  levels,  is  to  sup- 
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port  the  hundreds  of  thousands  of  volun- 
teer fire  persoonel  who  provide  the  only 
flrefl^Unc  and  fire  prevention  available 
thraMgiinot  rural  and  much  of  suburban 
America.  These  dedicated  people  work 
to  protect  their  communities  and  sur- 
rounding wildlands  at  no  pay— often 
riskinc  their  lives  to  protect  the  lives  and 
property  of  others.  These  dedicated  peo- 
ple set  the  highest  possible  democratic 
example  as  unpaid  public  servants,  and 
they  agree  to  be  cm  call  at  all  times  no 
matter  what  their  private  duties  and 
problems  might  be.  Besides  volunteering 
their  time  and  their  lives  in  what  is  often 
extremely  dangerous  work,  they  actively 
support  fire  protection  and  prevention  by 
conducting  fund-raising  drives  to  raise 
the  money  needed  for  volunteer  fire  de- 
partment operating  expenses. 

The  Nation  owes  these  people  the  min- 
imal increase  in  support  which  we  are 
mtirtng  through  this  amendment,  lliese 
local  fire  departments  depend  heavily  on 
rural  fire  prevention  and  control  funds 
to  equip  and  train  volunteer  fire  person- 
neL 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  that  three  items  be 
printed  in  the  Rkcoks  immediately  fol- 
lowing my  remarks.  The  first  item  is  a 
fact  sheet  prepared  by  the  South  Dakota 
State  Fbresfary  Division  Director,  Mr. 
James  D.  Vervllle,  explaining  the  great 
contribvtion  of  the  rural  fire  prevention 
and  coctnd  program  during  fiscal  year 
1980  in  South  Dakota. 

The  second  and  third  items  are  articles 
from  two  leading  weekly  newspapers  in 
South  Dakota,  describing  the  fierce  strug- 
gles experienced  this  past  simmier  in 
fighting  fires  in  South  Dakota.  These  ar- 
ticles were  repeated  in  countless  other 
daily  and  weekly  papers  throughout  the 
State  this  year.  I  hope  that  the  Senate 
will  vote  fcMT.  and  protect  through  the 
conference  process,  the  amoimt  included 
in  this  amendment  so  that  next  year  the 
people  of  South  Dakota  and  rural  and 
suburban  America  will  not  be  reading  the 
same  horrible  stories  of  severe  fire  de- 
struction. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
FncAi.  Tbab  1980  Utilosatiom  or  Bvkal  Fxu 

PmxvmnoM  anb  Comtkol  Ptnros  in  South 

Dakota 

In  FT  to  the  Federal  Rural  Fire  Preven- 
tion and  Control  funds  were  utilized  to  pro- 
vide tbe  foUowlng  aerrlces: 

1.  Respond  and  take  action  on  fifty  (50) 
wildfires  within  the  Black  Hllla. 

3.  The  Fire  Dl^Mtch  Center  and  one  fire 
lookout  tower  were  manned  7  days/week 
from  AprU  1  to  November  1.  to  assist  local 
fire  departments  In  the  suppression  of  wild- 
fires within  the  Black  Hills. 

3.  Major  repairs  were  made  on  one  hundred 
and  forty- two  (142)  of  the  three  hundred 
and  thirty-three  (333)  fire  unite  located  with 
local  fire  departments. 

4.  In  the  fii*  equipment  program,  we  pro- 
vided thirty-one  (31)  fire  units  to  fire  de- 
partments throughout  the  state  to  assist 
them  in  their  rural  fire  suppression  effort. 

0.  The  Rangeland  Fire  Danger  system  was 
put  Into  operation  tbU  year  to  assist  In  no- 
tifying the  public  In  times  of  high  fire  dan- 
ger. 

6.  Thlrty-slx  (88)  fire  departments  received 
two  thousand  seven  hundred  (3700)  man- 
hours  of  baale  wildfire  training. 


7.  One  htmdred  aad  twenty  (130)  Inserv- 
Ice  personnel  received  one  thotisand  five 
htindred  (1500)  man-hours  of  advanced  wild- 
fire training. 

8.  Assljtan?e  was  provided  In  the  establish- 
ment of  two  (2)  county  fire  advisory  boards. 

9.  Twenty  (20)  five  departments  received 
two  hundred  (200)  man-hours  of  advanced 
wildfire  training. 

10.  There  were  eighty  thousand  (80.000) 
pieces  of  fire  preventton  literature  distributed 
to  the  pujUc. 

11.  One  hundred  and  thirty-eight  (138) 
prevention  program  assists  were  given  to  local 
schools  or  in  parades  with  the  use  of  Smokey 
the  Bear  and  the  Puppet  Show. 

12.  There  were  twtnty-eight  (28)  news  re- 
leases provided  to  the  public  during  high 
fire  danger  time  of  tfee  year. 

13.  Aerial  detection  was  flown  over  the 
Black  Hills  during  times  of  high  potential 
fire  starts. 

14.  There  were  on*  thousand  two  hundred 
(1200)  acres  of  prescribed  burning  done 
within  the  Black  Hills  on  privately  owned 
lands. 

15.  Ninety-two  (92)  acres  of  fuel  treat- 
ment were  done  on  private  land  within  the 
Black  Hills.  This  consisted  of  piling  hazard- 
ous fuels  and  constructing  fuel  breaks 
around  areas  of  high  resource  value. 

Source:  South  Dakota  Division  of  Forestry. 

[Nation's  Center  News,  Buffalo,  S.  Dak., 
July  17, 1980] 
Dbought  Increases  Fire  Danger:   Fire  De- 
partments Kept  Bdst  with  Several  Small 
Fnzs 

(By  Mrs.  Bill  HoUlster) 
FIRE! — that  was  the  dreaded  word  in 
Harding  County  tJlis  past  Thursday  and 
Friday,  and  still  Is!  Extreme  heat,  high 
winds,  low  humidity,  and  dry,  dry  conditions 
Just  right  for  fires — and  when  electrical 
storms  pass  through  like  the  one  this  past 
Thursday — FIRE  is  the  terrible  result. 

We  had  been  home  Just  a  couple  hours  on 
Thursday  when  a  ssvere  storm  came  up  cre- 
ating much  lightning  and  fires  all  over 
Harding  County.  We  had  our  share  here  in 
the  Redlg  area  too!  At  about  3:30  p.m.. 
smoke  was  spotted  south  southeast  of  our 
place  and  we  left  taking  the  Redig  fire  truck, 
to  locate  the  fire.  It  was  about  two  miles 
south  of  the  Mike  Fox  ranch  on  the  Brugge- 
man  land  now  being  leased  by  Gary 
Schmaltz.  The  small  shower  ( .2  at  the  Junek 
Ranch)  had  doused  It,  but  it  wasn't  long 
until  high  winds  had  fanned  it  and  it  was 
burning  out  of  control!  Bill,  Jeanne,  Mike 
Fox  and  I  were  not  enough  fighters,  so  I 
beaded  to  the  Mike  Fox  home  and  Roberta 
and  I  started  calling  In  all  directions,  only 
to  find  that  there  were  numerous  fires  all 
over  Harding  County.  Despite  this  fact,  re- 
sponse from  all  over  was  great!  A  fire  truck 
from  Buffalo  was  down  here  In  record  time 
and  help  came  from  every  direction.  The 
blaze  was  brought  tinder  control  and  we  ate 
supper  at  Foxes  about  midnight,  coming 
home  about  one  a.m.  to  try  to  get  some  rest. 
At  about  3  a.m.  the  phone  rang  and  we  got 
the  word  that  the  flre  was  raging  out  of 
control  again!  The  wind  was  blowing  a  very 
strong  gale.  When  we  arrived  at  the  flre  it 
was  traveling  south  quite  rapidly  and  flames 
were  shooting  high  into  the  air — a  danger- 
ous situation!  People,  fire  trucks  and  pick- 
ups with  sprayers  were  everywhere.  It  is 
really  wonderful  how  people  turn  out  to 
help  at  a  time  like  that. 

Bill,  Mike  and  Doug  Olson  "baby-sat"  the 
flre  on  Friday  almost  all  day.  putting  out 
spot  flres  caused  by  smouldering  cow  chips 
and  sage  brush,  fanned  by  the  ever  changing 
hot  wind.  We  ladies  took  them  lunch  and 
dinner.  About  4:30  p.m.  we  headed  home  to 
once  again  try  to  get  some  rest!  The  flre  bad 
covered  somewhere  between  200-250  acres  of 
prairie  and  pastur*  land. 


It  was  about  two  hours  later  at  6:30  pjn. 
when  the  phone  again  rang — the  word  wm 
again,  FIRE!  This  time  it  was  a  little  farther 
south  at  the  Doug  Johason  ranch  and  wsi 
also  lightning  caused — this  time  in  a  ha; 
corral.  Lightning  must  have  struck  the  bay 
on  Thursday  and  smouldered  until  bursting 
Into  flames  on  Friday  evening,  nearly  34 
hours  later.  It  burned  eleven  of  the  so-called 
"bread-loaf"  haystacks.  It  was  a  very  hot 
flre  and  stack  movers  were  brought  from  the 
neighbors  to  move  the  vmburned  hay.  Cables 
and  a  Harding  County  rosd  grader  were  used 
to  pull  the  stacks  apart.  Fire  flgbters  worked 
until  well  after  midnight  making  a  mighty 
long  day  for  some  of  thetn.  The  wind  because 
calm  and  the  skies  were  free  from  thunder 
clouds  so  it  was  easier  to  relax,  tho  with  the 
hot  windy  weather  it  is  hard  not  to  be  just  s 
little  Jumpy  when  that  phone  ringsl 

[From  the  Murdo  (S.  Dak.)  Coyote,  Aug.  7, 

1980] 

Fires  akd  More  Fibks 

Fires,  flres  and  more  flres  plagued  the  ares 

over  the  weekend.  Firemen  would  no  sooner 

put  out  one  fire,  and  another  one  would  start 

almost  Instantly.  The  fires  were  a  result  of 

tlnder-dry  conditions  throughout  this  aret 

a. Id  a  lightning  storm  Which  passed  through 

on  Friday  afternoon. 

Prairie  fires  were  reported  in  all  direction*. 
More  than  20  fires  in  the  area  burned  thou- 
sands of  acres  of  much  needed  pasture  land. 
No  estimate  in  dollars  lias  yet  been  assessed. 
The  rash  of  fires  proved  to  be  too  much  for 
one  fire  department  and  the  call  was  put  out 
to  neighboring  flre  departments  and  local 
volunteers.  Kennebec.  Presho.  Draper.  Rose- 
bud, Murdo.  White  River,  Mission,  Kadoks, 
Midland,  Belvidere.  Vivian  and  Ft.  Pierre  flre 
departments  were  all  fighting  flres  In  the 
area.  On  Friday  afternoon,  employees  of  the 
Okaton  State  Bank  could  count  11  fires 
burning  south  of  Okatcn.  Fires  reported  to 
this  office  were  on  the  following  places: 
Frank  Brost  and  Cal  Bmith.  Leroy  Stottt, 
Bud  Manke.  Ted  Englands,  Ollie  Iwan,  Jack 
Roghair.  the  old  Dykstra  place.  Ted  Richard- 
sons,  Bob  Wilsons.  Don  Hight,  Daum  Broth- 
ers, and  the  Sletto  and  Seaman  farms  be- 
tween Draper  and  Vivl»n — plus,  many  more 
places  that  were  not  reported  to  us. 

The  flre  which  started  at  the  Seamani 
farm  south  of  Draper  burned  all  the  way  to 
Interstate  90.  It  also  destroyed  all  of  th« 
buildings  except  for  one  shed  at  the  R»y 
Volmer  place.  Includlnf  a  house  and  furni- 
ture. The  flre  was  close  to  the  Donald  V(rf- 
mer  place,  but  a  large  dam  prevented  It 
from  going  further. 

Greg  Boyle  who  farms  In  that  area.  wM 
on  the  way  to  help  fljht  the  flre  and  ws» 
injured  when  his  pickup  rolled  over  on  » 
country  road.  He  was  taken  to  St.  Msry'i 
Hospital  via  ambulande  and  was  reported 
to  have  broken  ribs  and  back  injuries. 

The  flre  south  of  Stamford  on  the  Iwsn 
and  England  ranches  burned  east  and  al- 
most reached  the  Bill  Jensen  place  west  of 
White  River.  It  is  an  estimated  16  mile* 
from  Iwans  to  Jensens. 

Changing  winds  hampered  the  flre  fighting 
efforts.  The  flre-flghters  would  have  a  flre 
put  out  return  to  tow*  and  then  changing 
winds  would  blow  pSiolderlng  cactus  or 
"cow  chips"  into  the  paeture  and  a  full-scale 
fire  would  be  blazing  again.  Tn  Murdo.  It  was 
difficult  to  flnd  any  more  men  to  flght  the 
flres.  as  every  available  volunteer  was  already 
out  someplace  flghtlng.  This  reporter  went 
out  early  Friday  afternoon  to  take  some  pic- 
tures, and  aulcyiy  discovered  that  volunteen 
were  needed  more  than  reporters.  I  returned 
to  town  and  cauRht  a  passing  pickup  ^°^^ 
with  volunteers  and  headed  for  the  Richard- 
son ranch.  It  was  the  wee  hours  of  the  morn- 
ing before  anv  of  us  got  to  bed. 

A  story  of  this  magnitude  is  difficult  to  re- 
port. We  can  only  report  that  thousands  oi 
acres  of  land  were  burned  and  many  turn- 
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era  are  faced  with  the  problem  of  what  to 
do  with  their  cattle.  At  todays  prices,  it  is 
economically  unfeasible  to  buy  feed  and  so 
many  face  the  prospect  of  selling  herds  that 
they  have  built-up  over  a  long  period  of  time. 
The  federal  government  doesn't  think  that 
this  area  should  be  declared  a  disaster  area. 
Many  local  people  wish  that  they  would 
come  down  from  their  "ivory  palaces"  in 
Washington,  D.C.  and  see  the  conditions 
that  many  area  farmers  and  ranchers  are 
facing. 

The  saddest  thing  about  the  whole  week- 
end, Is  that  the  thunder  and  lightning 
storms  didn't  bring  any  moisture  to  the 
parched  prairie  and  high  temperatures 
throughout  the  week  only  increase  the  fire 
danger  in  the  area. 

A  grateful  group  of  local  ranchers  and 
the  local  flre  department  wishes  to  thank 
all  those  neighboring  flre  departments  and 
local  volunteers  who  donated  their  time 
and  equipment  to  help  put  out  the  fires.  And 
also  to  the  ladles  who  made  sandwiches 
and  furnished  drinks  to  the  hot  and  tired 
fire  fighters.  Times  like  these  make  us  all 
proud  to  be  living  in  such  a  community, 
where  In  times  of  trouble,  people  band  to- 
gether and  help  each  other  out. 

In  closing,  we  ask  everyone  to  be  especially 
careful.  Be  careful  with  fires,  cigarettes  and 
especially  careful  driving  across  the  parched 
prairie.  And,  tonight  before  you  go  to  sleep, 
pause  and  ask  God  to  send  the  rain. 

RURAL  FIRE  PREVENTION   AND  CONTROL  PROGRAM 

•  Mr.  STENNIS.  Mr.  President,  I  would 
like  to  urge  my  colleagues  in  the  Senate 
to  support  this  amendment  which  will 
provide  funds  for  the  rural  fire  preven- 
tion and  control  program.  TTiis  program 
provides  Federal  assistance  to  the  States 
for  fighting  and  preventing  fires  on  non- 
Pederal.  State,  and  private  lands.  The 
funds  provided  by  this  appropriation  are 
used  to  provide  flre  control  training 
courses  for  volunteer  firemen,  firefight- 
ing  tools  and  equipment,  and  very  im- 
portantly, it  provides  technical  assist- 
ance in  developing  new  and  better  ways 
to  fight  and  control  fires.  Now  for  any- 
one who  has  lived  around  forests  all 
their  life  the  way  I  have,  forest  fires  are 
a  terrible  thing.  To  see  thousands  and 
thousands  of  trees  burned  away  and 
charred  black  over  acres  of  land  has  a 
lasting  impact. 

This  particular  program,  which  con- 
centrates on  private  lands  and  non-Fed- 
eral lands,  is  very  important  and  Is  an 
important  supplement  to  the  fire  pre- 
vention and  control  program  provided 
by  the  States  and  locally.  The  majority 
of  our  forest  products  come  from  private 
lands.  These  forest  products  provide  us 
with  hundreds  of  useful  items  that  fill 
our  daily  lives — chemicals,  soaps,  paper, 
the  wood  in  our  homes,  furniture.  Liter- 
ally hundreds  of  items  come  from  our 
forests.  Trees  take  decades  to  grow  to 
maturity,  and  for  me  it  has  always  been 
a  heartbreak  to  see  trees  destroyed  by 
the  ravages  of  a  forest  fire.  In  my  State 
of  Mississippi  there  are  20  million  acres 
of  forest  lands  which  are  protected  by 
this  joint  program.  Under  this  joint  pro- 
tection, in  1978  fire  destroyed  only  123,- 
000  acres  of  land.  I  am  convinced  that 
this  good  record  was  due  to  the  Joint  ef- 
forts of  the  State  and  local  programs  as 
well  as  this  rural  fire  prevention  and 
control  program,  and  my  concern  is  that 
the  level  of  funding  which  has  been  pro- 
Posed  in  this  legislation  that  is  45  per- 
cent below  the  fiscal  year  1979  level  and 


38  percent  below  the  fiscal  year  1980 
level  falls  to  short  of  the  requirement 
for  proper  protection.  What  Is  at  stake 
here  is  a  small  program  which  is  of  great 
importance  to  the  private  and  State  for- 
est lands  of  our  Nation.  Without  proper 
fire  control,  we  can  expect  a  great  in- 
crease in  the  loss  of  trees,  private  prop- 
erty, hc«nes,  and  animal  Ufe.  I  urge  that 
my  colleagues  support  this  program.  I 
beUeve  that  it  is  of  a  high  enough  pri- 
ority that  the  f  und'-ng  level  requested  by 
this  amendment  of  $30.5  million  is  a 
small  price  to  pay  for  a  great  return  to 
our  national  economy.* 
•  Mr.  HEFLIN.  Mr.  President,  I  speak 
in  support  of  the  amendment  offered  by 
the  Senator  from  South  Dakota  relat- 
ing to  the  rural  fire  prevention  and  con- 
trol program.  I  am  pleased  to  be  a  co- 
sponsor  of  this  important  amendment. 

Mr.  President,  I  am  deeply  concerned 
about  the  future  protection  and  man- 
agement of  our  Nation's  forest  lands. 
This  amendment  will  add  $6.66  million 
to  the  program,  bringing  it  up  to  its 
fiscal  year  1979  funding  level  of  $30.56 
million.  The  House  recommended  only 
$13.9  million  for  rural  fire  protection 
and  control.  As  you  know,  the  Sen- 
ate Appropriations  Committee  recom- 
mended $23.9  miUion.  It  is  my  belief 
that  any  reduction  in  fimds  for  this  im- 
portant program  would  deal  a  crippling 
blow  to  my  State  of  Alabama  and  to 
the  entire  Nation. 

During  1979,  over  3  million  acres  of 
land  were  burned  by  more  than  163,000 
forest  flres  across  our  Nation.  To  re- 
store those  lands,  at  today's  rate  of  in- 
flation, we  would  need  $410  million. 

Although  forest  fires  were  down  by 
approximately  35  percent  in  my  State, 
thanks  to  the  dedicated  efforts  of  Ala- 
bama flrefighting  personnel  and  fire- 
fighters from  other  States,  the  5,000  flres 
that  did  occur  resulted  in  a  loss  to  the 
economy  of  Alabama  of  more  than  $45 
million.  This  escalation  of  fire  related 
costs,  nationwide,  makes  it  imperative 
for  the  Senate  to  pass  an  appropriation 
that  will  enable  State  and  local  authori- 
ties the  opportunity  to  maintain  services 
needed  throughout  each  State. 

Through  cooperative  programs  with 
State  and  local  governments,  forest  in- 
dustries, and  private  landowners,  the 
Forest  Service  helps  to  protect  and  man- 
age 726  million  acres  of  forest  and  asso- 
ciated watershed  land.  Technical  and 
financial  assistance  is  offered  to  im- 
prove flre,  insect,  and  disease  control: 
improve  harvesting,  processing,  and 
monitoring  of  forest  products;  and  to 
stimulate  reforestation  and  timber 
stand  improvement. 

As  has  been  pointed  out  by  my  col- 
league from  South  Dakota,  Senator 
Pressler,  over  90  percent  of  flrefighting 
personnel  in  the  United  States  are  vol- 
unteers who  receive  no  compensation  for 
risking  their  Uves  to  protect  the  Uves 
and  property  of  others. 

To  cut  back  funding  for  this  program 
would,  in  my  judgment,  be  a  mistake. 
The  States  are  simply  not  in  a  position 
to  pick  up  the  cost  of  running  the  rural 
fire  protection  program.  Mr.  President, 
I  call  on  my  colleagues  today  to  ap- 
prove this  amendment  and  continue 
funding  for  this  program  at  its  current 


level,  $30.56  million.  This  would  be  In 
our  best  interest  and  is  absolutely  neces- 
sary if  we  are  to  meet  further  demands 
for  forest  resources. 

I  submit  two  letters  by  Senator 
Prxssler  for  the  Record. 

The  letters  follow: 

U.8.   SCKATS, 

Waahington,  D.C.  September  22. 1»$0. 
Re  rural  fire  prevention  and  control. 

DsAR  Collzactte:  Last  October,  you  Joined 
us  in  successfully  amending  the  FT  1980  In- 
terior Appropriation  bill  to  restore  the  ^- 
proprlation  for  the  Rural  Flre  Preven- 
tion and  Control  (RFPC)  program  to  its 
FV  1979  funding  level  of  »30.66  mllUon.  The 
conference  agreement  then  set  the  program 
at  $22.4  million  for  the  current  fiscal  year — 
26  per  cent  below  FY  1979  funding. 

We  apprepriate  your  help  last  year  and 
hope  that  you  will  support  a  similar  amend- 
ment this  year  when  the  Senate  considers 
H.R.  7724,  the  Interior  Appropriations  for 
FY  1981. 

The  House  version  of  this  bill  contalna 
only  tl3.9  million  for  Rural  Flre  Pre- 
vention and  Control.  The  Senate  Ap- 
propriation Subcommittee  added  SIO  million, 
which  would  still  leave  the  program  funding 
22  per  cent  below  the  level  of  two  years  ago. 
If  inflation  is  factored  in.  the  S23.9  million 
recommended  by  the  Subcommittee  is  only 
63  per  cent  of  the  amount  avaUable  In  FY 
1979. 

We  will  offer  an  amendment  to  add  $8.88 
million  to  the  recommendation,  thus  restor- 
ing the  program  to  the  1979  level.  Fires 
caused  by  the  severe  heat  and  drought  over 
most  of  the  nation  this  year  make  it  impera- 
tive that  the  Senate  pass  an  appropriation 
which  ensures  that  the  conference  commit- 
tee leaves  enough  funding  to  facilitate  state 
and  local  efforts  to  deal  with  their  substan- 
tial Increase  in  fire-related  costs. 

Over  90  per  cent  of  fireflghting  personnel 
in  the  U.S.  are  volunteers  who  receive  no 
compensation  for  risking  their  lives  to  pro- 
tect the  lives  and  property  of  others.  At  a 
time  when  state  revenue  sharing  and  other 
program  cuts  are  hurting  the  essential  serv- 
ices provided  by  those  governments.  Congress 
should  show  its  support  for  volunteer  fire 
control  efforts  by  setting  RFPC  funding  at 
$30.56  mUllon  for  FY  1981. 

We  Invite  your  cosponsorshlp  of  this 
amendment.  Let  us  continue  a  program 
which  has  effectively  contributed  to  fire  pro- 
tection and  control  on  millions  of  acres  of 
state  and  private  forest  lands. 

Attached  is  a  fact  sheet  on  the  Rtiral  Flre 
Prevention  and  Control  program.  If  addi- 
tional information  is  needed,  please  contact 
Doug  Miller  of  Senator  Pressler's  staff  (4- 
1648)  or  Richard  Nugent  of  Senator  Biden's 
staff  (5-5042). 
Sincerely, 

Joseph  R.  Bmsir,  Jr., 

U.S.  Senator. 
Larrt  Pressler, 

V.S.  Senator. 

Rural  Fire  Preventiom  ak»  ComaoL  Facr 

Sheet 

The  existence  of  the  Rural  Fire  Prevention 
and  Control  program  can  be  traced  back  to 
the  Weeks  Act  of  1911  which  authorized  the 
Secretary  of  Agriculture  to  enter  into  agree- 
ments with  the  states  to  "cooperate  In  the 
organization  and  maintenance  of  a  system 
of  flre  protection  on  any  private  or  state  for- 
est lands"  located  upon  a  watershed  of  a 
navigable  river. 

RFPC  is  a  proven  and  effective  program. 
Funds  distributed  through  state  foresters 
have  helped  to  strengthen  local  response  ca- 
pabilities, minimizing  costly  losses  in  acreage, 
property  and  human  life. 

The  need  for  this  program  has  not  dUnln- 
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libad.  TlM  language  of  Section  7  of  the  Co- 
opentlve  Vonetry  AHlatanoe  Act  of  1978  (PL 
M-413)  apeelfleaUj  eddnaaes  today'a  need: 

(3)  Notwltbatandlng  the  accompllahments 
and  progren  that  hare  been  made,  fire  pre- 
vention and  control  on  rural  lands  and  In 
rural  oonununltlea  are  of  continuing  high 
priority  to  protect  human  Uvea,  agricultural 
cropa  and  Ilveatock,  property  and  other  im- 
provements, and  material  resourcea. 

(4)  The  effective  cooperative  relationship 
between  the  Secretary  and  the  states  regard- 
ing lire  prevention  and  control  on  rural  lands 
and  In  rural  r«w»t«iiniM—  should  be  retained 
and  Improved. 

It  was  this  leglalatlon  which  combined  the 
Cooperation  In  Porest  Fire  Control  Program 
and  Bural  Community  Plre  Prevention  Pro- 
gram Into  the  Rural  Plre  Prevention  and 
Control  Program.  Unfortunately,  the  budget 
for  the  program  has  not  matched  the  com- 
mitment expressed  In  the  Cooperative  For- 
estry Act:  IMO  has  been  a  year  of  unusually 
high  fire  destruction  throughout  the  rural 
United  SUtea.  brought  about  by  severe  beat 
and  drought  conditions.  In  South  Dakota 
alone.  wlldXIres  this  year  are  running  over 
SO  percent  above  normal;  over  6J0O0  acres 
have  been  destroyed  at  a  loss  of  millions  of 
doUars.  Eastern  states  also  have  experienced 
fire  conditions  which  have  not  existed  for 
yeara. 

Without  the  proposed  •30.56  million  fund- 
ing level,  there  U  a  strong  likelihood  that 
the  niuiber  of  acres  burned  by  wildfires  In 
1981  win  exceed  1.8  mUllon  acres.  The  RPPC 
program  Is  Insurance  to  help  protect  the  sub- 
stantial federal  Interest  In  effective  state  and 
private  forest  management.  National  goals  of 
ample  food  and  fiber  production,  outdoor 
recreation,  wildlife  conservation  and  develp- 
ment,  soil  conservation,  and  stable  water 
yields  are  all  protected  by  this  Inexpensive 
program. 

U.S.  Senate. 
Washington.  DC,  November  11, 1980. 
Be:      H.B.     7724— Interior     appropriations 
"Rural  Plre  Prevention  and  Control." 

Dkas  Colleague:  The  recent  recess  may 
have  reduced  the  vlslbiUty  of  the  last  "Dear 
Colleague"  letter  we  sent  out  concerning  the 
Rural  Plre  Prevention  and  Control  (RPPC) 
program  amendment  which  we  will  offer  to 
the  PT  1981  Interior  Appropriations  bill. 
Thus,  thU  second  letter  is  being  sent  as  a 
reminder  and  an  updating  of  the  previous 
message. 

During  the  past  few  weeks,  the  following 
Senators  have  been  added  as  cosponsors  of 
the  amendment:  Stewart,  HefUn,  Pryor  Mc- 
Oovem.  Dole.  Cochran.  Wallop,  and  Dome- 
nld.  A  total  of  ten  Senators  now  coeponsor 
the  amendment,  and  the  addition  of  your 
«»*me  as  a  co^KUuor  would  be  welcomed  by 
all  of  us. 

Last  year  the  Senate  approved— by  a  65-38 
vote  (against  tabling)— the  same  amount  for 
the  RPPC  program  which  is  included  in  the 
amendment  being  offered  again  this  year 
Unfortunately,  conferees  last  year  cut  the 
Senate-passed  funding  for  this  program  by 
26  percent.  This  year  the  House  bill  proposes 
a  further  38  percent  cut  from  the  PT  1980 
*TI!;1  ^^*  Senate  committee  bill  provides  $10 
million  more  than  the  House  version  but 
the  proposed  funding  would  still  be  a  sIr- 
mfl<^t  46  percent  below  the  FY  1979  level 

^^  program  with  inflation  factored  in 

What  la  at  stake  here  is  the  very  survival 
or  a  small  program  which,  despite  its  rela- 
2lt/.^'!  '^-  •"  "t'e'neJy  Important  to 
rjr  -^  '"**'  governments  in  combating 
i.^^5*^,n''°  ""  "***•  »"«>  Prtvate  forest 
lands.  1980  has  been  a  year  of  great  fire 
2?n?«i  .'*  throughout  the  United  States. 
Stony  States  have  experienced  a  30  to  40  per- 

rim«i^*"*"*  ^  ***'  °""»*'  o'  Wildfires.  Vnd 
rimllar  percenuge  increases  in  the  dollar 
»»lue  Of  property  losses.  These  losses  have 


been  accompanied  |>y  dramatic  Increases  to 
States  and  localities  in  the  costs  of  fighting 
and  preventing  firea 

At  a  time  when  State  revenue  sharing  and 
other  program  cuts  are  hurting  the  essential 
services  provided  by  those  governments.  Con- 
gress should  show  Its  support  for  volunteer 
fire  control  efforts  %y  setting  BPPC  funding 
for  FY  1981  at  $30.56  million. 

Attached  Is  a  fact  sheet  on  the  rural  fire 
prevention  and  control  program.  If  addi- 
tional information  Is  needed,  please  contact 
Doug  Miller  of  Senator  Pressler's  staff 
(4-1648)  or  Richard  Nugent  of  Senator 
Blden's  staff  (4-504S). 
Sincerely. 

Joseph  R.  Biden.  Jr.. 

U.S.  Senator. 
LAiiaT  Pressleb. 

U.S.  Senator. 

Rttsal  PnE  Prevention  and  Control  Fact 
Sheet 

The  existence  of  the  Rural  Fire  Prevention 
and  Control  program  can  be  traced  back  to 
the  Weeks  Act  of  1911  which  authorized  the 
Secretary  of  Agriculture  to  enter  into  agree- 
ments with  the  states  to  "cooperate  In  the 
organization  and  maintenance  of  a  system  of 
fire  protection  on  any  private  or  state  forest 
lands"  located  upon  a  watershed  of  naviga- 
ble river. 

RPPC  is  a  proven  and  effective  program. 
Funds  distributed  through  state  foresters 
have  helped  to  strer^then  local  response  ca- 
pabilities, minimizing  costly  losses  in  acreage, 
property  and  human  life. 

The  need  for  this  program  has  not  dimin- 
ished. The  language  of  Section  7  of  the  Co- 
operative Forestry  Assistance  Act  of  1978  (PL 
95-313)  specifically  addresses  today's  need: 

(3)  Notwithstanding  the  accomplishments 
and  progress  that  have  been  made,  fire  pre- 
vention and  control  on  rural  lands  and  in 
rural  communities  are  of  continuing  high 
priority  to  protect  human  lives,  agricultural 
crops  and  livestock,  property  and  other  im- 
provements, and  material  resources. 

(4)  The  effective  cooperative  relationships 
between  the  Secretai5r  and  the  states  regard- 
ing fire  prevention  and  control  on  rural  lands 
and  In  rural  communities  should  be  retained 
and  improved. 

It  was  this  legislation  which  combined  the 
Cooperation  in  Forest  Fire  Control  Program 
and  Rural  Community  Fire  Prevention  Pro- 
gram Into  the  Rural  Fire  Prevention  and 
Control  Program.  Unfortunately,  the  budget 
for  the  program  has  not  matched  the  com- 
mitment expressed  In  the  Cooperative  For- 
estry Act. 

1980  has  been  a  year  of  unusually  high  fire 
destruction  throughout  the  rxjral  United 
States,  brought  about  by  severe  heat  and 
drought  conditions.  In  South  Dakota  alone, 
wildfires  this  year  are  running  over  50  per- 
cent above  normal;  over  6,000  acres  have  been 
destroyed  at  a  loss  of  millions  of  dollars. 
Eastern  states  also  hstve  experienced  fire  con- 
ditions which  have  not  existed  for  years. 

Without  the  proposed  $30.56  million  fund- 
ing level,  there  Is  a  strong  likelihood  that  the 
number  of  acres  burned  by  wildfires  In  1981 
will  exceed  1.8  million  acres.  The  RPPC  pro- 
gram Is  Insurance  to  help  protect  the  sub- 
stantial federal  Interest  In  effective  state 
and  private  forest  management.  National 
goals  of  ample  food  and  fiber  production, 
outdoor  recreation,  wildlife  conservation  and 
development,  soil  conservation,  and  stable 
water  yields  are  all  protected  by  this  inex- 
IJenslve  program.^ 

Mr.  PRESSLER.  Mr.  President,  Sena- 
tor Biden  wishes  to  speak.  He  is  caught 
in  traffic.  Perhaps  I  might  have  the  re- 
mainder of  my  time  after  the  Senator 
from  Kentucky  finishes  his  statement. 
and  that  would  be  Deet. 


Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Sarbanes  be  added  as  • 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  twenty-seven  seconds. 

Mr.  PRESSLER.  I  reserve  that  for  Sen- 
ator Biden  when  he  comes. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  myself  5  mlnutee. 

Mr.  President,  the  distinguished  Sen- 
ator from  South  Dakota  has  proposed  to 
increase  the  funding  level  that  has  been 
provided  in  this  bill  for  the  rural  fire  con- 
trol program  by  $6.6  million. 

The  subcommittee  and  the  full  Ap- 
propriations Committee  are  well  aware 
of  the  importance  of  this  program  and 
they  have  been  sympathetic  to  it.  We  had 
a  budget  request  of  $13.9  million  pre- 
sented to  us.  The  HOuse  acted  on  that 
specific  amount,  and  $13.9  million  is  what 
came  to  us  from  the  House.  The  Senate 
committee  added  $10  million  to  that  re- 
quest, making  our  figure  $23.9  million. 
Last  year  the  expenditure  was  $22.4  mil- 
lion. So  we  are  up  $1,5  million  over  last 
year. 

All  of  us  would  like  to  see  all  possible 
help  provided  for  the  various  rural  fire 
operations  around  this  whole  United 
States.  But  the  distinguished  Senator 
from  South  Dakota  said  he  was  a  budget 
realist.  He  also  has  been  one  of  the  per- 
sistent advocates  of  a  balanced  budget, 
of  restrained  Federal  spending. 

If  he  is  a  realist,  he  knows  we  cannot 
restrain  Federal  spending  and  certainly 
cannot  balance  the  budget  if  we  continue 
add-on  after  add-on  to  every  program 
that  comes  before  us  here  in  the  U.S. 
Senate.  The  only  way  to  cut  Federal  ex- 
penditures and  the  only  way  to  balance 
the  budget  is  to  cut  programs. 

We  are  already  at  the  allocation  we 
have  for  outlays  in  the  Interior  bill  that 
we  are  now  considering.  That  is  based  on 
the  anticipated  second  concurrent  reso- 
lution outlay. 

We  have  anticipated  all  of  the  addi- 
tional requirements  we  will  have  in  this 
area.  In  trying  to  accommodate  the 
many  interests  that  are  reflected  here  In 
the  Senate  and  accommodate  our  col- 
leagues on  valuable  and  essential  pro- 
grams, we  have  reached  that  limit.  Every 
dollar  we  add  will  now  exceed  that 
allocation. 

So  the  question  is,  very  simply,  not 
whether  we  like  the  rural  fire  program, 
not  whether  we  support  it.  The  question 
is  whether  we  want  the  U.S.  Government 
to  have  a  more  balanced  budget,  whether 
we  are  going  on  record  as  a  Senate  for 
restrained  spending  or  for  unlimited 
spending.  While  this  program  may  be 
important  to  some  Senators,  there  are 
other  programs  that  are  just  as  Im- 
portant to  other  Senators,  and  they  are 
going  to  want  those  programs  expanded. 
When  we  accommodate  everybody, 
then,  of  course,  we  will  be  totally  out  of 
control  again,  with  no  semblance  of  a 
balanced  budget  or  of  restrained 
spending. 

I  believe  that  the  people  of  America 
indicated,  and  have  been  indicating  for 
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a  number  of  years,  but  certainly  last 
week  did  so  in  a  very  certain  and  very 
emphatic  way.  that  they  believe  the  Fed- 
eral Government  is  too  big,  that  they  be- 
lieve it  is  spending  too  much  of  their 
money,  and  they  want  to  cut  back. 

I  do  not  know  how  we  are  going  to  cut 
back  if  we  increase  every  program  up  to 
the  level  we  think  Is  desirable,  even 
though  we  have  already  added  $10  mil- 
lion over  what  the  budget  request  was. 
We  have  to  exercise,  in  my  Judgment, 
some  fiscal  restraint  even  on  popular 
programs  if  there  is  going  to  be  an  ef- 
fective effort  to  balance  the  budget. 

So  for  that  reason,  have  I  to  oppose  the 
amendment.  It  is  not  easy  for  me  to  do. 
I  am  from  a  rural  State.  We  have  rural 
fire  control  districts  in  my  State.  Right 
at  this  very  moment  we  have  thousands 
of  acres  that  are  in  flames. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HUDDLESTON.  One  more  minute. 

We  have  thousands  of  acres  with  flre- 
flghters  right  now  trying  to  do  something 
about  it.  If  it  does  not  rain  this  weekend, 
it  will  be  worse  in  Kentucky  and  West 
Virginia.  So  I  recognize  that  they  can 
use  all  the  help  they  can  get. 

But  serving  on  the  Appropriations 
Committee  and  serving  on  the  Interior 
Subcommittee,  I  recognize,  too,  that  we 
have  an  obligation  to  somehow  bring  this 
massive  Federal  Government  into  line 
fiscally  so  that  we  do  not  have  the  tre- 
mendous deficits  we  have  been  having. 

This  is  the  only  way  to  do  it.  Any 
other  way,  continuing  to  add  $6  million 
here,  or  $7  million  there,  or  $40  billion 
here,  which  we  will  be  confronted  with 
throughout  the  day.  just  will  not  get 
that  job  done. 

All  these  programs  have  been  carefully 
considered  by  the  subcommittee,  the 
money  placed  on  a  priorty  basis  where 
the  need  is  greatest.  For  that  reason,  we 
think  we  ought  to  stick  with  the  figure 
the  committee  has. 

Mr.  President,  the  Senator  from  South 
Dakota  expresses  concern  about  what 
will  happen  in  the  conference.  I,  of 
course,  cannot  give  any  guarantee  on 
what  the  conference  action  will  be.  But 
just  looking  from  past  history,  this  pro- 
gram is  popular  in  the  House,  too,  even 
though  they  agreed  to  a  figure  $10  mil- 
lion below  the  Senate  figure.  I  think  we 
have  an  excellent  opportimity  of  holding 
the  Senate  figure  in  conference.  There- 
fore, we  will  have  a  $23.9  million  pro- 
gram. That  is  $1.5  million  over  last 
year. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STEVENS.  WiU  the  Senator  yield 
to  me? 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  it  is  with 
great  reluctance  that  I  oppose  the 
amendment  offered  by  my  good  friend 
from  South  Dakota. 

We  have,  as  the  majority  manager  of 
the  bill  stated,  provided  more  money 
than  even  the  original  request  or  the  1980 
level,  according  to  my  figures.  We  had  a 
request    of    $13.9    miUion.    The   House 


granted  that,  and  we  are,  in  this  bill.  $10 
million  over  the  House  action  and  the 
budget  request  for  1981. 

No  one  has  a  State  with  a  greater  prob- 
lem in  this  regard  than  1. 1  wish  we  had 
money  available  to  triple  the  amount. 

But  I  do  not  see  any  way  to  do  it  with- 
out also  going  back  to  some  140  Increases 
that  were  suggested  in  the  committee 
and  denied  by  us.  This  is  a  meritorious 
amendment,  but  it  is  an  amendment  we 
cannot  take  because  of  the  floodgates  it 
would  open  in  terms  of  the  requests  for 
increase  in  the  amounts  we  have  pro- 
vided in  this  bill  through  our  subcommit- 
tee and  committee  efforts. 

So  I  hope  my  good  friend  understands 
that,  while  probably  my  State  would  get 
a  great  deal  more  of  this  money,  if  it 
were  added,  than  his  State  would,  I  can- 
not support  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
how  much  time  do  we  have  remaining 

on  this  side?  

The  PRESIDING  OFFICER.  Fifty  sec- 
onds and  five  minutes. 
Mr.  HUDDLESTON.  Fifty  seconds  and 

five  minutes?  

The  PRESIDING  OFFICER.  Forty-six 
seconds  and  five  minutes. 

Mr.  HUDDLESTON.  I  am  prepared  to 
yield  back  our  time.  I  think  the  Senator 
from  South  Dakota  may  want  to  wait. 

Mr.  PRESSLER.  I  am  prepared  to  yield 
back  my  time.  I  believe  the  yeas  and 
nays  have  been  ordered,  and  there  prob- 
ably will  be  a  motion  to  table. 

Mr.  BIDEN.  Mr.  President,  the  amend- 
ment which  Senators  Pressler,  Stewart, 
Randolph,  Domenici,  Stennis,  Thur- 
mond, Sarbanes,  McGovern,  Dole,  Hef- 
LiN,  Pryor,  Cochran,  Wallop,  and  I  now 
offer  is  an  effort  to  stem  the  further  ero- 
sion of  Federal  support  for  rural  fire 
prevention  and  control. 

While  the  creation  of  the  U.S.  Fire 
Administration  in  1974  and  the  opening 
earlier  this  year  ot  the  national  fire  acad- 
emy's campus  point  to  a  growing  Federal 
recognition  of  its  responsibility  to  par- 
ticipate in  fire  prevention  activities,  I  am 
concerned  by  the  Congress  failure  to 
adequately  fund  the  rural  fire  preven- 
tion and  control  program.  This  program, 
administered  by  the  U.S.  Forest  Service, 
has  for  quite  some  time  successfully 
channeled  both  technical  and  financial 
assistance  to  rural  fire  companies 
through  the  forestry  agencies  of  the  in- 
dividual States. 

Unfortunately,  over  the  last  2  years 
the  effectiveness  of  the  rural  fire  preven- 
tion and  control  program  has  been 
threatened  by  a  substantial  reduction  in 
its  appropriated  spending  levels,  at  just 
the  time  when  infiation  has  been  making 
serious  inroads  into  its  operating  funds. 
Our  amendment  would  reverse  this  trend 
and  insure  the  continuing  effectiveness 
of  this  program. 

Its  speedy  adoption  is  especially  im- 
portant this  year,  when  serious  drought 
throughout  the  Nation  has  placed  1,801 
counties  in  34  States  on  the  list  of  natu- 
ral disaster  areas,  including  all  three 
counties  in  my  own  State  of  Delaware. 
This  year's  severe  drought  has  signifi- 
cantly increased  the  likelihood  of  major 
wlldland  fire  losses  all  over  the  countiT. 


For  instance,  Pennsylvania  is  experi- 
encing its  second  worst  fire  season  on 
record.  Losses  in  Indiana  this  year  are 
the  worst  since  1973.  The  States  of  Ar- 
kansas, North  Carolina,  Florida,  and 
Georgia  are  having  similar  crises,  and 
the  situation  nationwide  is  getting  worse. 
Last  weekend  35,000  acres  in  Kentucky 
were  destroyed — compared  to  a  total  of 
39,000  acres  during  the  entire  year  of 
1978.  I  understand  that  right  now.  in 
both  Tennessee  and  Kentucky,  fires  are 
burning  uncombatted  because  the  flre- 
fightlng  resources  of  these  States  have 
been  exhausted.  In  West  Virginia,  267 
fires  have  destroyed  a  total  of  24.000 
acres — 75  percent  of  the  total  acreage 
loss  in  1978 — in  just  the  last  6  days. 

And  in  my  own  State  of  Delaware,  this 
year's  acreage  losses  have  already  ex- 
ceeded last  year's  by  147  percent — and 
incidents  are  up  by  165  percent. 

I  want  to  emphasize,  in  these  budget- 
conscious  times,  that  our  amendment 
does  not  expand  the  rural  fire  preven- 
tion program,  it  merely  restores  its  fund- 
ing to  the  fiscal  year  1979  level  of  $30.56 
million— the  level  voted  by  the  Senate 
last  year,  but  later  reduced  in  confer- 
ence. Because  of  Infiation,  even  with  the 
adoption  of  our  amendment  and  the  res- 
toration of  the  $6.62  million,  the  pro- 
gram's real  spending  level  will  be  22 
percent  lower  than  in  1979. 1  would  have 
preferred  to  see  a  higher  appropriation 
than  $30.56  million,  but  as  a  member  of 
the  Senate  Budget  Committee  I  am  well 
aware  that  there  are  budgetary  restraints 
that  must  be  taken  into  account. 

The  rural  fire  prevention  and  control 
program  provides  for  Federal  participa- 
tion in  the  cooperative  efforts  of  State 
and  local  governments,  rural  fire  com- 
panies and  the  private  sector  to  prevent 
the  outbreak  of  fires  on  non-Federal 
rural  lands  and  to  fight  them  when  they 
do  occur.  Nationally,  there  are  868  mil- 
lion acres  that  qualify  for  protection  un- 
der this  program — from  half  a  million 
acres  in  Rhode  Island  and  Delaware  to 
more  than  50  million  acres  in  Montana. 
Presently,  89  percent  of  these  lands,  or 
774  miUion  acres,  are  protected  through 
this  program. 

In  fiscal  year  1978,  the  Federal  share 
of  this  cooperative  effort  amounted  to  14 
percent  of  the  total  funds  expended  by 
both  the  public  and  the  private  sectors 
to  protect  these  lands. 

•nie  rural  fire  prevention  and  control 
program  enables  the  Forest  Service  to 
provide  both  technical  said  financial  as- 
sistance to  each  State's  forestry  depart- 
ment. This  aid  covers  data  collection  and 
reporting,  as  well  as  support  of  training 
programs  for  volimteer  firemen,  the  de- 
velopment and  acquisition  of  flreflghtlng 
tools  and  equipment,  and  fire  prevention 
activities  with  an  emphasis  on  non-Fed- 
eral forested  lands. 

The  aid  that  this  program  provides  Is 
all  the  more  vital  because  the  companies 
that  benefit  are.  in  most  cases,  aaall 
volunteer  companies.  In  my  own  S»te 
of  Delaware,  for  example,  there  are  61 
fire  companies— but  only  the  city  of  WU- 
mington  has  a  paid,  professional  fire  de- 
partment. 
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The  other  80  companies,  that  provide 
protectioo  to  every  other  town  and  com- 
munity throughout  the  State,  are  staffed 
by  vohmteers.  The  fire  department  of  the 
city  of  Wilmington  pays  250  employees- 
hut  the  small  rural  companies  have  a 
combined  ndl  of  6340  firefighters  and 
none  of  them  gets  a  cent  for  their  hard 
and  dangerous  work.  Every  resident  of 
the  small  cities  and  towns  from  Yorklyn 
to  Fenwick  Island  has  cause  to  be  grate- 
ful to  these  volunteers  many  times  over. 

TTie  rural  fire  prevention  program  is 
not  a  new  one.  Its  beginnings  can  be 
traced  back  to  the  Weeks  Act  of  1911, 
whkh  authorized  the  Secretary  of  Agri- 
culture to  enter  into  agreements  with 
the  States  to  "cooperate  in  the  organi- 
latlon  and  maintoiance  of  a  system  of 
fire  protection  on  any  private  or  State 
forest  lands"  located  on  a  watershed  of  a 
navigable  river. 

Neither  is  this  an  unproven  program. 
The  financial  and  technical  support  pro- 
vided through  this  program  has  helped 
to  strengthen  local  response  capabilities, 
thus  averting  much  mcM-e  costly  and 
tragic  losses  In  acreage.  deve)oped  prop- 
erty and  human  life.  Statistics  gathered 
by  the  U.S.  Forest  Service  chart  a  steady 
reduction  in  State  and  private  acreage 
losses  over  the  past  30  years. 

Fm'  instance,  an  average  of  8  millicm 
acres  a  year  were  lost  to  fire  in  the 
1950's;  in  the  next  decade,  annual  losses 
were  reduced  to  3.7  million  acres;  and  in 
the  1970's  the  annual  figure  continued 
to  drop,  to  an  average  of  2.3  million  acres 
over  the  decade.  This  reduction  has 
meant  a  savings  in  land,  property  and 
lives  that  far  exceeds  the  program's  fi- 
nancial costs. 

Bfore  importantly,  however,  the  need 
for  this  program  has  not  diminished. 
The  accomplishments  I  have  Just  set 
forth  can  all  too  easily  be  reversed.  Fire 
prevention  activities  must  continually 
be  maintained  and  strengthened.  To  sug- 
gest that  the  Federal  Government's  com- 
mitment to  this  cooperative  effort  can 
now  be  set  aside  because  of  past  achieve- 
ments is  a  short-sighted  policy,  provid- 
ing mmietary  savings  at  best  and  having 
tremendous  and  tragic  hidden  costs. 

The  National  Commission  on  Fire  Pre- 
vention and  Control  identified  the 
unique  problems  in  providing  fire  pro- 
tecticHi  to  rural  communities.  Current 
statistics  gathered  by  the  Natiwial  Fire 
Data  Center  continue  to  show  rural  fire 
losses  exceeding  the  national  average— 
which  in  itself  is  shockingly  high.  Esti- 
mates that  as  many  as  20,000  rural  com- 
mimltles  lack  dependable  fire  protection. 

Not  only  does  this  lead  to  greater  losses 
of  life  and  property  when  fire  does  strike, 
but  it  also  often  translates  into  higher 
insurance  rates  for  rural  residents. 

Congress  has  recognized  our  rural 
communities'  problems  with  fire  preven- 
tion and  control.  The  Cooperative  For- 
estry Assistance  Act  of  1978  (Public  Law 
95-313)  included  the  following  language 
in  section  7,  entiUed  "rural  fire  preven- 
tion and  control": 

(3)  Notwithstanding  the  accomplishments 
and  progieas  that  has  been  made,  fire  pre- 
vention and  oontrcd  on  rural  lands  and  in 
rural  communities  are  of  continuing  high 
priority  to  protect  human  lives,  agricultural 


crops  and  livestock,  property  and  other  Im- 
provements, and  natural  resources: 

(4)  The  eiTectlve  cooperative  relationships 
between  the  secretary  and  the  states  regard- 
ing fire  prevention  and  control  on  rural 
lands  and  in  rural  communities  should  be 
retained  and  improved. 

Unfortunately,  Federal  spending  has 
not  matched  this  legislative  commit- 
ment. In  fiscal  year  1979,  the  program's 
appropriation  totaied  $30,565  million,  of 
which  90  percent  or  $27,595  million  was 
directly  allocated  to  the  States. 

Last  year,  the  House-passed  version 
of  the  fiscal  year  1880  Interior  appropri- 
ations bill  provided  a  $15.5  million  spend- 
ing level — which  would  liave  cut  the  pro- 
gram's funding  nearly  in  half.  The  Sen- 
ate Appropriations  Committee  reported 
that  bill  to  the  Senate  floor  with  the 
House-passed  figure,  and  it  took  a  56-37 
vote  on  the  Senate  floor  to  restore  the 
program's  funding  to  the  1979  level.  The 
conference  agreement  compromised  on 
$22.4  million — an  increase  over  the 
House  amount,  but  still  a  22-percent  re- 
duction from  1979. 

This  year,  the  Bouse  version  of  the 
fiscal  year  1981  Interior  appropriations 
bill  contained  only  $13.9  million  for  the 
rural  fire  prevention  and  control  pro- 
gram. The  Senate  Appropriations  Com- 
mittee has  recommended  $23.9  million. 
This  figure  may  represent  a  slight  in- 
crease over  the  1980  amount,  but  it  still 
leaves  the  program  with  22  percent  less 
funding  than  it  had  just  2  years  ago. 
And  after  inflation  is  factored  in,  the 
$23.9  million  recommended  by  the  Ap- 
propriations Conunittee  is  only  63  per- 
cent of  the  real  amount  available  in  fis- 
cal year  1979. 

Mr.  President,  the  amendment  we  are 
offering  today  would  add  $6.66  million  to 
the  committee's  recommendation.  It 
would  restore  the  funding  level  of  the 
rural  fire  prevention  and  control  pro- 
gram to  its  1979  level— $30.56  million.  It 
would  reverse  the  disturbing  trend  to- 
ward reducing  the  Federal  commitment 
to  rural  fire  prevention  and  control  ef- 
forts as  envisioned  just  2  years  ago  in 
the  Cooperative  Forestry  Assistance  Act 
of  1978. 

At  a  time  when  the  Federal  Govern- 
ment has  finally  begun  to  recognize  its 
responsibility  to  work  with  State  and 
local  governments  to  reduce  the  costly 
and  tragic  losses  which  occur  from  flre, 
we  should  not  short-sightedly  reduce 
this  program's  proven  effectiveness. 

In  my  own  State  of  Delaware,  I  have 
seen  at  first  hand  how  important  this 
program  can  be  to  rural  communities. 
Delawareans,  like  all  other  Americans, 
depend  on  thsir  volunteer  fire  companies 
day,  night  and  holidays.  These  men  and 
women  are  highly  trained  firefighters,  on 
call  at  any  hour,  and  dedicated  to  the 
safety  and  security  of  their  friends  and 
neighbors.  They  have  a  fierce  pride  in 
their  companies,  their  comrades  and 
themselves. 

But  firefighters  who  are  volunteers 
have  an  added  burden.  They  must  get 
the  personnel,  equipment  and  training 
they  need  to  safely  battle  the  fires  that 
threaten  land,  property  and  lives  in  their 
community  with  only  the  resources  that 
they  themselves  can  raise.  We  have  a 


responsibility  to  these  men  and  women, 
who  volunteer  their  work  and  their 
lives — and  on  whom  the  great  majority 
of  American  communities  depend. 

This  country's  volunteer  firefighters 
are  in  one  sense  ordinary  people.  They 
live  among  us,  work  among  us,  run  the 
same  risk  of  fire  that  we  all  do. 

But  they  are  also  professionals  of  ex- 
traordinary dedication  and  community 
feeling.  TTiey  go  through  rigorous  train- 
ing, on  their  own  personal  time,  to  mas- 
ter the  techniques  and  the  tools  that  our 
lives  and  property  depend  on.  They  must 
be  prepared,  every  day,  at  work  or  at 
home,  to  drop  their  own  concerns  and 
answer  to  the  alarm  that  signals  dan- 
ger for  someone  else.  And  they  must  do 
this,  over  and  over,  every  day  and  every 
year,  without  any  reward — except  their 
own  pride  and  the  grateful  thanks  of 
their  communities.  Some  of  them  will  be 
injured,  and  some  of  them  will  die — and 
sometimes,  despite  their  best  efforts,  they 
will  lose  a  friend  or  a  neighbor.  But  they 
keep  fighting— and  that  keeps  all  of  us 
safe. 

More  than  this  service,  for  which  we 
cannot  ever  stop  being  grateful,  there  is 
the  community  role  of  the  local  fire  com- 
pany— working  for  fire  prevention,  edu- 
cating the  public  about  how  to  keep  flre 
from  starting  or  spreading.  Not  many 
realize  that  the  mere  presence  of  the 
local  fire  company  saves  the  community 
hundreds  or  thousands  of  dollars  a  year 
in  fire  insurance  premiums. 

But  almost  everyone  is  aware  of  the 
fire  company  as  an  active  leader  in  the 
life  of  their  community— social,  civic,  po- 
litical. I  think  the  character  of  the  local 
volunteer  fire  compaiiies  around  Uie 
country  accurately  reflects  the  charac- 
ter of  the  men  and  women  who  make  up 
those  companies — dedicated,  concerned. 
Involved,  unselfish.  There  is  not  an 
American  who  does  not  owe  them  more 
than  we  can  pay.  That  is  why  the  Fed- 
eral commitment  to  the  rural  fire  pre- 
vention and  control  program  must  be 
maintained. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  today  to  rise  In  support  of  the 
amendment  offered  by  my  distinguished 
colleague  from  South  Dakota. 

The  rural  fire  prevention  and  control 
program  is  of  vital  importance  to  local 
governments  in  combating  forest  wild- 
fires. In  my  State  of  South  Carolina 
alone,  there  are  13,289,000  acres  of  State 
and  private  forest  lands  which  are  pro- 
tected by  this  program.  In  1978,  41,196 
acres  of  this  land  was  destroyed  by  flre. 
Without  the  funding  level  provided  for 
in  this  amendment,  millions  of  acres  of 
State  and  private  forest  lands  may  not 
receive  the  protection  necessary  to  in- 
sure their  continued  survival  and  growth. 

The  only  purpose  of  this  amendment, 
which  I  am  pleased  to  cosponsor,  is  to 
restore  the  program  to  its  1979  funding 
level,  not  to  seek  an  increase.  It  is  sel- 
dom that  I  seek  additional  funds  for  any 
bill,  because  I  am  a  strong  believer  in 
the  concept  of  fiscal  restraint.  However, 
this  is  a  program  which  has  worked  and 
one  which  is  worthy  of  continued 
funding. 
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1ST.  President,  I  hope  the  Senate  will 
adopt  this  amendment  In  order  that  our 
Nation's  forestlands  can  continue  to  re- 
ceive the  protection  they  need. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Sarbanes  be  printed  in  the 
Record  before  the  vote. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  Bt  Ma.  Smlbavms 

I  support  the  amendment  offered  by 
Senator  Pressler  and  Senator  Blden.  As 
one  who  Joined  In  supporting  a  similar 
amendment  to  the  FY  1980  Interior  Appro- 
priations. I  am  pleased  to  have  the  oppor- 
tunity to  co-sponsor  this  proposal. 

The  Rural  Fire  Prevention  and  Control 
Act  dates  back  to  1911.  Since  that  time,  the 
federal,  state,  and  local  governments  have 
joined  in  a  partnership  to  combat  the  threat 
of  rural  flres  which  ravage  our  natural  re- 
sources. In  1978  the  federal  government  re- 
newed this  commitment  by  enacting  the  Co- 
operative Forestry  Assistance  Act.  In  order 
to  fulfill  the  terms  of  this  commitment.  It  Is 
our  responsibility  to  provide  sufficient  fund- 
ing to  carry  this  program  forward. 

This  amendment  raises  to  $30.6  million 
the  level  of  federal  support  for  rural  flre  pro- 
tection. This  funding  level  Is  In  part  a 
recognition  of  the  unusually  severe  degree  of 
flre  destruction  during  the  past  year.  The 
additional  funds  secured  by  this  amendment 
could  save  an  estimated  1.8  million  acres  of 
land  subject  to  wildfires  during  the  coming 

As  one  who  Is  very  familiar  with  the  out- 
standing work  of  flre  departments  through- 
out the  State  of  Maryland,  I  know  that  it 
U  vital  that  sufficient  resources  be  committed 
to  assist  these  groups  in  their  arduous  tasks 
I  therefore  urge  the  adoption  of  this  very 
Important  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 

Mr.  PRESSLER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUDDLESTON.  Mr.  President  I 
move  to  table  the  amendment 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered 

Mr.  PRESSLER.  The  yeas  and  nays 
were  ordered  yesterday,  and  I  ask  for  the 
yeas  and  nays  on  the  motion  to  table  if 
necessary.  ' 

Mr.  HUDDLESTON.  Mr.  President 
nave  the  yeas  and  nays  been  ordered  on 
the  motion  to  table' 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  request  for  the 
yeas  and  nays  on  the  motion  to  table? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The     PRESIDING     OFFICER      The 

?."i!f  °.w  *^  °"  agreeing  to  the  motion  to 

frni%    ^*K*/?^"'^"'^"*  °^  th«  Senator 
from  South  Dakota.  On  this  question  the 

t^  ,,    "^^^  ^^^«  ^en  ordered,  and 
the  clerk  wUl  call  the  roll. 

yjjjjjj  assistant  legislative  clerk  called 

thSJ'f?^^^'^  ^-  ^^^-  I  announce 
r1^^     *u^^"^*°'"   ^'■°'n   Indiana    (Mr. 
,^l'  *"®  Senator  from  New  Jersey 
M^"  ^''*°^='»'>  -  the  Senator  from  Nevada 
Mr.  Cannon)  .  the  Senator  from  Florida 
Mr.  Chiles)     the  Senator  from  Idaho 
nJ^i    /l^^3J''  *^«  Senator  from  Call- 
New  kI^^  ?"*NST0N) .  the  Senator  from 
New  Hampshire  fMr.  Durkin).  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  .  the  Sen- 
ator from  South  Carolina   (Mr.  HcS- 
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LiNCs).  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senator  from  Vermont  (Mr. 
Leaht),  the  Senator  from  Louisiana 
(Mr.  LoNc) ,  the  Senator  from  Waahlng- 
ton  (Mr.  Maghusoit),  the  Senator  from 
Hawaii  (Mr.  Matsunaga),  the  Senator 
from  South  Dakota  (Mr.  McGoverm), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  .  the  Senator  from  Maryland  (Mr. 
Sarbanes)  .  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
niinolB  (Mr.  SnvxNsoM)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Beluion)  , 
the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  from  Kansas  (Mrs. 
Kassebaum),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced — yeas  19, 
nays  55.  as  follows: 

[Rollcall  Vote  No.  467  Leg.) 
YEAS— 19 

Bentsen  Glenn  Proxmlre 

Bumpers  Hart  Sasser 

Byrd,  Huddlesttn  Stevens 

Harry  P.,  Jr.    Johnston  Talmadge 

Chafee  Metzenbaum  TBongaa 

DeConclnl  Morgan  WUliama 

Eagleton  Nelson 


Armstrong 

Baker 

Baucus 

Biden 

Boren 

Bosch  wltz 

Burdlck 

Bynd,  Robert  C. 

Cochran 

Cohen 

Culver 

Danforth 

Dole 

Dimenlcl 

Durenberger 

Exon 

Ford 

Gam 

Goldwater 


NAYS— 65 
Hatch 
HatOeld 
Hayakawa 
Ueflln 
Heinz 
Helms 
Humphrey 
Jackson 
Jepsen 
Kennedy 
Levin 
Lugar 
McCHure 
Melcber 
Mitchell 
Moynlhan 
Nunn 
Pack  wood 
Pell 


Pressler 

Pryor 

Randolph 

Rlegle 

Roth 

Schmitt 

Schweiker 

Simpson 

Stafford 

Stewart 

Stone 

Thurmond 

Tower 

Warner 

Welcker 

Young 

Zorinsky 


NOT  VOTING — 26 

Bayh  Holllngs  Matsuoaga 

Be»lmon  Inouye  McOovem 

Bradley  Javits  Percy 

Cannon  Kassebaum  Rtbicoff 

Chiles  Laxalt  Sarbanes 

Church  Leahy  SCennis 

Cranston  Long  Stevenson 

Durkin  Magnuson  Wallop 

Gravel  Mathlaa 

So  the  motion  to  lay  on  the  table  Mr. 
Pressler's  amendment  No.  2620  was 
rejected. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  on  the  amendment 
by  the  Senator  from  South  Dakota  be 
vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  Is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
South  Dakota  (Mr.  Pressler)  . 


to 


The  amendment  (No.  2620)  was  agreed 


Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  the  hope  that  Senators 
who  have  amendments  will  be  prepared 
to  call  them  up.  The  leadership  hopes 
that  all  action  can  be  completed  on  all 
amendments  to  this  bill,  with  the  excep- 
tion of  the  one  amendment  by  Mr.  Brad- 
ley which  is  being  carried  c-r  untU 
Monday.  We  do  not  have  much  time  to 
waste.  There  are  many  amendments.  It 
is  5  minutes  until  1 1  o'clock.  We  have  a 
long  day  ahet^  of  us. 

We  will  not  be  checking  out  at  2:30 
today,  or  3:30,  or  4:30,  or  5:30,  unless 
we  can  finish  our  work. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
for  that  admonition.  I  hope  that  we  will 
have  those  who  have  amendments  ready 
to  present  them  as  rapidly  as  possible, 
bearing  in  mind  that  the  committee  feels 
very  strongly  about  its  responsibility  to 
try  to  maintain  the  fiscal  responsibility 
of  this  piece  of  legislation. 

We  recognize  it  is  the  only  game  in 
town  right  now,  and  many  who  hav 
been  expecting  to  get  favored  amend- 
ments on  some  piece  of  legislation  may 
be  looking  at  this  particular  vehicle.  But 
we  have  to  be  very  careful  about  the 
outlays  and  the  budget  allocation  that 
we  have. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  com- 
mend the  committee's  decision  adding 
$7  million  to  the  advanced  gas  turbine 
project  which  allows  a  third  competi- 
tive contractor.  While  this  amount  is 
only  half  of  what  the  other  two  con- 
tractors will  receive,  it  does  represent 
a  commitment  by  the  committee  for  a 
strong  competitive  program  with  three 
contractors. 

Since  budgetary  restraints  preclude 
comparable  funding  for  the  third  con- 
tractor, the  committee  added  language 
advising  the  Department  of  Energy  to 
structure  a  program  having  the  same 
development  path  as  the  other  two  con- 
tractors and  to  request  the  necessary 
supplemental  funding. 

I  am  afraid  the  startup  delay  and  ini- 
tial funding  restraints  Impose  severe 
difficulties  on  the  third  contractor  pur- 
suing the  same  development  path  as 
the  other  two  contractors.  Supplemental 
funding  requests  could  easily  inject  ad- 
ditional uncertainties  and  delays. 

Consequently,  I  urge  the  Senate  con- 
ferees to  support  language  in  the  con- 
ference report  which  instructs  DOE  to 
structure  a  program  which  maintains 
the  overall  goals  of  the  project  and  to 
consider  minor  adjustments.  A  different 
development  path  would  be  structured 
but  the  final  date  and  objectives  would 
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be  retained.  Finally,  the  Department 
would  prepare  an  estimate  of  total  proj- 
ect cost  »>ased  on  the  selected  develop- 
ment approach  and  request  appropria- 
tion fund  J3g  in  the  annual  report. 

DOE  and  the  third  contractor  are  in 
agreement  on  this  approach.  I  feel  the 
language  allows  the  third  contractor 
to  proceed  expeditiously  without  a  sup- 
plemental budget  request.  As  a  result, 
the  goals  of  the  gas  turbine  proeram 
can  be  met  as  scheduled  by  all  three 
contractors. 

Mr.  HODDLESTON.  Mr.  President, 
we  welcome  the  suggestion  of  the  Sen- 
ator from  Michigan.  His  proposal  is  in 
keeping  with  the  committee  recom- 
mendation and  because  it  proposes  few- 
er generations  of  turbine  technology  de- 
velopment, the  overall  cost  of  developing 
the  third  gas  turbine  engine  may  be  re- 
duced by  20  percent.  We  will  be  happy 
to  support  language  of  this  kind  during 
conference  negotiations  with  the  House. 

Mr.  LEVIN.  Mr.  President,  the  sug- 
gested conference  committee  wording  is 
as  follows: 

Tbe  Coznznlttee  recommends  an  Increase 
of  $7  million  for  continued  development  of 
a  third  gas  turbine  engine.  In  structuring 
such  a  program,  tbe  Department  should 
maintain  the  overall  goals  of  Increased  fuel 
economy,  low  emissions  and  multi-fuel  capa- 
bility consistent  with  the  bUl;  however,  in 
view  of  the  reduced  funding  for  the  third 
contract  in  1980  and  1981  as  compared  with 
the  other  two  teams  (a)  the  Department 
should  give  consideration  to  minor  adjust- 
ments in  numerical  values  of  goals,  a  re- 
duction in  the  number  of  generations  of 
engines  and  a  different  development  path 
so  long  as  the  final  date  and  objectives  are 
retained  (b)  tbe  Department  should  pre- 
pare an  estimate  of  total  project  cost  based 
on  the  selected  development  approach  and 
request  appropriation  funding  In  the  Ad- 
ministration's annual  submittal. 

Mr.  President.  I  thank  my  friend  from 
Kentucky  for  his  support  and  his  work 
relative  to  this  matter. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Michigan. 

X7P  AMENDMENT   NO.    IT  SO 

(Purpose:  To  increase  Department  of  the 
Interior  appropriations  for  the  Boundary 
Waters  Canoe  Area  WUdemeas) 

Mr.  BOSCHWIT2L  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
wxiss)  proposed  an  unprinted  amendment 
numbered  1750. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
ask  unanimoiis  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  Hne  21,  strike  ■■»872,114,000" 
and  "•201,482.000"  and  insert  "8873,864,000" 
and  "t203Jl2.000". 

On  page  38,  at  the  end  of  line  25,  add  the 
following  new  sentence;  "Of  the  funds  ap- 
pronrtated  for  reforestation  not  less  than 
•1.9«0,000  shall  be  used  for  the  Boundary 
Waters  Canoe  Area  WUdemeas." 


On  page  39.  line  4.  strike  "8354,336.000" 
and  insert  "$355,236,000". 

On  page  33,  line  5,  strike  "$21,229,000"  and 
Insert   '$22,629,000 '. 

On  page  39,  line  6,  after  "facilities"  and  be- 
fore the  semicolon,  add  the  following:  "of 
which  not  less  than  $1,500,000  is  to  be  used 
for  road  maintenance  in  the  Boundary 
Waters  Canoe  Area  WUderness.". 

Mr.  BOSCHWITE.  Mr,  President,  this 
amendment  adds  $2.85  million  to  the 
fiscal  year  1981  Interior  appropriations 
bill  for  the  purpose  of  carrying  out  the 
Federal  commitments  included  in  the 
Boundary  Waters  Canoe  Area  Act  of 
1978. 

This  amendment  not  only  addresses 
the  funding  requirements  necessary  to 
modify  the  economic  impact  on  the 
northern  part  of  the  State  of  Minnesota 
caused  by  the  passage  of  the  BWCA  bill, 
but  also  will  serve  to  restore  some  con- 
fidence and  trust  in  the  Federal  Govern- 
ment in  northern  Minnesota. 

It  is  hard  to  refilize,  without  having 
actually  experienced  it,  the  intensity  and 
bitterness  of  the  debate  which  took  place 
in  Minnesota  between  residents,  forestry 
interests,  resort  owners,  and  environ- 
mentalists during  the  consideration  of 
the  BWCA  Act.  Hofwever,  Mr.  President, 
to  the  credit  of  each  of  these  groups,  and 
the  entire  State  of  Minnesota,  a  com- 
promise was  worked  out  and  the  BWCA 
Authorization  Act  was  signed  into  law 
on  October  21,  1978. 

The  BWCA  act  designated  1,075,000 
acres,  which  run  alorig  the  Minnesota- 
Canadian  border,  as  wilderness.  The  act 
established  the  BWCA  as  the  largest  unit 
of  the  National  Wilderness  Preservation 
System  east  of  the  Rocky  Mountains,  and 
the  second  largest  unit  in  the  entire 
system.  It  is  our  Nation's  only  lake-land 
canoe  wildemess^a  network  of  more 
than  1,000  lakes  linked  by  hundreds  of 
miles  of  streams  and  creeks  which  his- 
torically served  as  the  highway  of  fur 
traders  who  followed  water  routes  pio- 
neered by  Sioux  and  Chippewa  Indians. 

Mr.  President,  the  act  clearly  defined 
the  BWCA  as  a  wilderness  area.  Mining 
and  mineral  exploration  were  prohibited 
within  the  wUderness  area.  All  timber 
sales  contracts  were  terminated  as  of 
October  21,  1979.  Snowmobiling  was  pro- 
hibited within  the  wilderness  area,  except 
for  two  paths  leading  to  Canada.  Motor- 
boating  was  to  be  reduced  50  percent  by 
the  end  of  1983  and  is  generally  pro- 
hibited, except  in  specified  areas. 

Mr.  President,  the  agreement  reached 
in  the  BWCA  Wilderness  Act  was  based 
on  compensations  and  assistance  to  the 
timber,  recreation,  and  resort  interests 
of  northern  Minnesota,  as  specified  in 
the  provisions  of  liie  act.  Without  that 
clear  intent  stated  In  the  bill,  it  is  doubt- 
ful that  a  compromise  would  have  been 
reached. 

Since  the  passage  of  the  Boundary 
Waters  Canoe  Area  Wilderness  Act,  the 
fear  of  the  Federal  Government  not  up- 
holding their  end  of  the  bargain  has 
greatly  increased.  The  citizens  of  north - 
em  Minnesota  continuously  ask  whether 
we  wDl  keep  our  contract — whether  we 
will  act  in  "good  fbith." 


read  to  you  an  excerpt  from  an  editorial 
which  appeared  in  the  April  8, 1979  issue 
of  the  Duluth  News  Tribune: 

What  is  happening  in  and  around  Ely, 
Minnesota,  Is  the  stuff  from  which  revolu- 
tions are  made.  The  situation  might  best  be 
understood  by  using  an  Example  from  medi- 
cine, like  a  heart  transplant.  In  a  way,  the 
Federal  Government  is  changing — or  trans- 
planting— the  coaimerclai  heart  of  Ely  and 
other  communities  near  the  Boundary  Waters 
Canoe  Area. 

In  a  new  Federal  law  enacted  last  October, 
Congress  in  effect  took  an  old  commercial 
heart  out  of  northeastern  Minnesota,  with 
the  promise  that  a  new  faeart  would  be  Im- 
planted, in  the  form  of  new  financial  aids 
to  help  the  area  adjust  to  the  new  legisla- 
tion. In  practical  effect,  however,  the  Fed- 
eral Government  has  taken  away  the  old 
heart  without  being  in  any  hurry  to  bring  in 
the  new  heart.  So  the  aommerclal  body  of 
northeastern  Minnesota  Is  left  on  the  oper- 
ating table,  gasping  for  air  and  staying  alive 
on  a  wing  and  a  prayer. 

The  new  BWCA  law  is  having  an  Impact 
primarily  on  two  commercial  areas:  logging 
and  the  resort-tourist  Industry.  The  law 
ended  logging  in  the  BWCA.  with  the  prom- 
ise of  the  State  and  Federal  governments 
Joining  financial  and  land  resources  to 
establish  new  timber  stands  outside  the 
BWCA.  The  law  has  affected  the  resort  In- 
dustry—and the  general  tourist  Industry  di- 
rectly related  to  resort  uie— by  cutting  back 
the  number  of  lakes  on  which  motorized 
boats  may  be  used. 

At  the  same  time  Federal  legislation  re- 
duced motorized  water  travel  In  the  BWCA, 
that  same  legislation  carried  a  promise  of 
the  Federal  government  buying  out  any  re- 
sort owner  who  decided  to  end  his  business. 

This  Federal  legislation  was  supported  by 
newspapers  throughout  the  Nation,  Includ- 
ing these.  That  support  was  based  on  Con- 
gress' promise  to  compensate  both  the  log- 
ging Industry  and  resorters  for  their  poten- 
tial losses  relating  from  this  new  law. 

Government  has  some  right— if  serving  the 
public  interest— to  l&Me  property  from  pri- 
vate citizens,  or  to  put  them  out  of  business, 
given  that  the  government  offers  compensat- 
ing cash,  property  or  privileges.  For  the  mo- 
ment, the  BWCA  law  IS  only  taking  away 
people's  rights  to  earn  a  living,  without 
delivering  any  compensating   pay-offs. 

Can  government  do  anything  to  make  this 
situation  fairer?  Yes.  Congress  can  move 
quickly  to  appropriate  necessary  money. 

It's  up  to  Congress  and  the  Forest  Service 
to  determine  whether  What  Congress  has 
written  is  in  fact  a  law,  or  only  a  license  to 
steal. 

Mr.  President,  the  Durenberger- 
Boschwitz  amendment  attempts  to  ad- 
dress this  problem  by  adding  S2.85  mil- 
lion to  the  Senate  Appropriations  Com- 
mittee recommendation  of  $11.4  million 
for  the  BWCA  in  198t 

As  my  good  friend,  the  senior  Senator 
from  Minnesota,  has  already  stated,  this 
additional  money  will  be  used  to  fund 
four  areas: 

First,  $500,000  will  be  used  by  the  For- 
est Service  to  meet  the  legal  obligations 
to  the  resort  owners,  as  established  under 
the  BWCA  Wilderness  Act  of  1978. 

Second,  $1.75  million  will  be  used  for 
additional  reforestation  activity  in  the 
Superior  and  Chippew*  National  Forests. 
Mr.  President,  unless  adequate  funding 
is  forthcoming  from  Congress,  Federal 
forest   lands   in   Minnesota   will   never 


To  underscore  the  concern  among  the     reach  the  status  required  to  replace  the 
residents  of  northern  Minnesota,  let  me     40,000   acres  of  timberland  that  were 
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withdrawn  from  multiple  use  through 
passage  of  the  BWCA  Wilderness  Act. 

Third,  an  additional  $400,000  would  be 
appropriated  for  road  maintenance  in 
the  Superior  National  Forest.  After  re- 
viewing the  road  maintenance  plan  for 
the  Superior  National  Forest,  it  is  my 
opinion  that  the  appropriation  recom- 
mended by  the  committee  will  not  pro- 
vide adequate  funding  to  maintain  Su- 
perior's transportation  system  at  a  safe 
and  efficient  level.  This  additional  $400,- 

000  to  the  road  maintenance  appropria- 
tion would  enable  the  Forest  Service  to 
repair  some  of  the  hazardous  roads  in 
the  existing  system. 

Fourth,  $200,000  will  be  included  for 
a  wide  range  of  wilderness  education  and 
recreational  construction  programs.  The 
committee  recommended  a  funding  level 
of  $100,000  to  be  used  for  these  programs. 
This  level  is  clearly  insufficient  to  meet 
the  recreational  provisions  of  the  BWCA 
Act. 

Mr.  President,  it  is  important  that  the 
Senate  act  on  this  amendment  because 
the  confidence  in  the  Federal  Govern- 
ment of  residents  of  northeastern  Min- 
nesota is  at  stake.  Without  these  addi- 
tional funds,  the  citizens  and  business 
interests  of  northeastern  Minnesota  will 
truly  feel  that  the  Federal  Government 
has  broken  its  promise. 

Mr.  DURENBERGER.  Mr.  President, 
the  Boundary  Waters  Canoe  Area  Wil- 
derness Act,  Public  Law  95-45,  passed  in 
October  of  1978.  It  was  the  result  of  hard 
fought  negotiations  on  the  part  of  the 
citizens  of  Minnesota  from  the  boundary 
water  area  and  those  proposing  wilder- 
ness designation  of  400,000  acres  of  na- 
tional forest  lands  then  in  multiple  use. 
The  act  represents  the  contract  arrived 
at  between  the  Federal  Government  and 
people  of  northern  Minnesota.  The 
funding  provisions  were  the  basis  for 
agreement  and  I  believe  these  provisions 
must  be  honored. 

Of  particular  concern,  as  a  result  of 
the  committee  passed  bill,  is  the  level  of 
funding  for  reforestation  and  timber 
stand  Improvement.  The  removal  of  over 
400,000  acres  from  the  commercial  forest 
land  base  was  particularly  hard  on  the 
timber  interests  of  the  area  which  made 
plans  and  investments  with  the  assur- 
ance and  expectation  that  this  forest 
resource  would  be  available  for  timber 
production.  When  the  bill  was  passed, 
an  $8  million  annual  authorization  was 
established  to  extend  from  1980-90.  The 
purpose  of  the  authorization  was  to  aug- 
ment the  budget  of  the  Superior  and 
Chippewa  Forests  to  enable  them  to 
embark  on  a  program  of  intensified  for- 
est management  designed  to  replace  the 
soft  voods  that  were  withdrawn  from 
production  by  the  BWCAWA, 

1  am  requesting  an  Increase  of  $1.7 
million  over  the  $1.3  million  committee 
approved  level  for  intensified  forest  man- 
agement and  reforestation  in  the  Supe- 
rior and  Chippewa  National  Forests  In 
Minnesota.  This  is  clearly  an  investment 
in  the  future  to  insure  renewal  of  a  price- 
nr^/^?"'"''^  ^"^  stability  for  the  forest 
products  economy  which  I  believe  will 
oecome  increasingly  important  national- 

Ln      ''°"P'^''  "^'^^  *^«  basic  contract 
tne  Congress  made  with  the  people  and 


economy  of  the  State  of  Minnesota 
requires  that  I  bring  this  matter  to 
the  attention  of  the  full  Senate  for 
resolution. 

There  are  people  in  my  State  who  still 
feel  legally  bound  by  a  handshake,  who 
believe  in  the  integrity  of  an  agree- 
ment— a  contract.  On  behalf  of  the  peo- 
ple of  my  State,  I  would  be  remiss  If  I 
did  not  urge  the  Senate  to  keep  the  com- 
mitment and  honor  the  contract  that  was 
mutually  agreed  to. 

Anything  less  erodes  trust  in  govern- 
ment and  the  faith  of  the  people  in  gov- 
ernment under  law— a  government  that 
has  legal  obligations  as  binding  as  those 
plac-id  on  individuals  and  organizations. 
Following  are  the  details  of  the  in- 
creases requested: 

rOREST     SEHVICE THE     BOUNDARY     WATERS 

CANOE   AREA    WILDERNESS    ACT 
SECTION    5 THE    RESORT    BtTTOUT   PKOVI8ION 

The  committee  bill  appropriates  $3 
miUion  of  the  $3.5  milUon  m  the  admin- 
istration's first  budget  request  for  fiscal 
year  1981.  The  Minnesota  congressional 
delegation  supported  the  $3.5  million 
level  of  funding.  The  additional  $500,000 
is  necessary  to  enable  the  Forest  Service 
to  meet  the  legal  obligation  established 
in  Public  Law  95-495  to  the  resort  owners 
covered  under  section  5.  Certainly  this 
is  a  matter  of  deep  concern  to  the  af- 
fected resort  owners  whose  future  plans 
rest  on  the  congressional  appropriations 
for  this  section. 


SECTION    6 — REFORESTATION    AND   TIMBER    STAND 
IMPKOVFMENT 

The  committee  included  $1,240,000  for 
reforestation  and  timber  stand  improve- 
ment in  the  Superior  and  Chippewa  Na- 
tional Forests  according  to  information 
compiled  by  the  Superior  National  Forest 
and  the  north  central  forest  experiment 
station,  this  level  is  grossly  inadequate 
and  should  be  raised  to  a  minimum  fig- 
ure of  $3  million  or  an  Increase  of  $3.75 
million. 

On  the  Superior  Forest  alone  there  are 
16,000  acres  of  upland  high  potential 
nonstocked  commercial  forest.  Approxi- 
mately 6,000  acres  are  harvested  on  the 
Superior  each  year.  In  addition,  there  are 
roughly  65,000  acres  of  poorly  stocked 
upland  high  potential  commercial  forest 
on  the  Superior  and  Chipoewa  National 
Forests  which  are  in  need  on  intensified 
management  to  enable  production  of 
commercially  suitable  t'mber. 

The  appropriation  passed  by  the  com- 
mittee would  provide  approximately 
$15.30  per  acre  for  reforestf<tlon  of  these 
high  quality  back  log  acres.  This  is  c'psrlv 
inadequate.  It  costs  approximately  $210 
per  acre  to  replant  nonstocked  forest 
lands  in  the  Superior  National  Forest, 
and  approximately  $200  per  acre  to  re- 
generate poorly  stocked  forest  l<»nrts.  Tn 
limited  cases  where  sacrifying  and  direct 
seeding  are  employed  rather  than  plant- 
ing, the  cost  is  roughly  $60  per  acre. 
These  costs  are  exclusive  of  administra- 
tive overhead  which  is  itself  a  substantial 
cost  factor. 

In  light  of  this  information,  a  $3  mil- 
lion appropriation  for  reforestation 
would  indeed  be  modest,  and  certainly 
is  justified  by  need. 

Unless  adequate  funding  is  forthcom- 
ing from  Congress,  Federal  forest  lands 


in  Minnesota  will  never  achieve  the 
management  status  required  to  replace 
soft  wood  supplies  withdrawn  from  pro- 
duction when  over  400,000  acres  were 
withdrawn  from  multiple  use  and  des- 
ignated as  wilderness  through  passage 
of  Public  Law  95-495. 

SECTION    6 — ROAD   CONSTtUCTION   DESIGN   AMD 
MAINTENANCE 

Under  section  6(d)(1)  the  committee 
included  $1,100,000  for  road  mainte- 
nance. This  level  should  be  raised  to  a 
minimum  of  $1,500,000. 

After  reviewing  the  road  maintenance 
plan  for  the  Superior  National  Forest,  it 
is  my  view  that  the  appropriation  passed 
by  the  House  will  not  provide  adequate 
funding  to  maintain  the  Superior's 
transportation  system  at  a  level  which 
will  enable  safe  and  efficient  use  by  all 
types  of  forest  road  users,  including  log- 
gers and  recreation  users.  The  road 
maintenance  plan  identifies  1,556  miles 
of  roads  in  need  of  various  maintenance 
at  anticipated  funding  levels  based  on 
the  House  version.  The  addition  of  only 
$400,000  to  the  road  maintenance  appro- 
priation would  enable  the  Forest  Serv- 
ice to  repair  some  of  the  most  glaring 
and  potentially  hazardous  deficiencies 
in  the  existing  road  system. 

The  Forest  Service  indicated  in  August 
of  1980  that— 

The  adequacy  of  road  maintenance  has 
been  discussed  at  several  meetings  and  we 
have  agreed  that  more  road  maintenance  is 
desirable  .  .  .  Because  some  of  our  roads  are 
In  desperate  need  of  resurfacing  and  drain- 
age as  you  have  pointed  out  over  the  short 
run.  we  could  spend  greater  amounts  of 
maintenance  funds  In  a  surface  replace- 
ment/reconstruction program. 

SECTION    18 CAMPGROUNDS /THAILS 

Authorizes  a  wide  range  of  programs 
for  wilderness  education  and  recreation- 
al construction.  That  construction  has  a 
criorlty  in  Public  law  95-495.  However, 
fiscal  year  1980  provided  only  $100,000 
for  recreational  construction.  The  fiscal 
year  1981  committee  passed  bill  is  a  sub- 
stantial increase,  but  does  not  meet  the 
needs  for  t'mely  action  on  this  essential 
comoonent  of  the  management  of  the 
BWCA.  Therefore,  I  uree  the  Senate  to 
add  an  additional  $290,000  for  construc- 
tion of  trails,  campsites,  boat  landings 
and  trail  heads. 

SUMMARY 


Committee 
report 


Increase 
requested 


Sec.  5:  Resort  buyout 13.000,000  J500,000 

Sec.  6(D>1 :  Timber  stand  Improve- 
ment.     . 1,?10.000  1,750.000 

Sec.  6(0X1):  Road  maintenance 1, 100.000  'OO  000 

Sec.  18:  Camptrounds/traiis 420,000  200.000 

Total  additional  appropriations 
reouested  by  the  Senitor  on 
behalf  of  the  confressional 
delejation 2, 8S0,  COO 


BWCA  LANGUAGE  ADDITION  REgTTESTED  IN  THE 
COMMITTEE   REPORT 

SECTION  6 GRANTS  TO  THE  STATE  OF  MINNE- 
SOTA FOR  INTENSIFTED  FOREST  MANAGE- 
MENT 

I  have  requested  that  the  following 
language  be  included  in  the  committee 
report : 

The  Committee  directs  that,  consistent 
with  the  Act — PX.  95-.495 — funds  approprl- 
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at«d  by  Section  5(e)  (3)  ataould  be  dlstrlb* 
uted  as  an  annual  grant  to  the  Stale  of 
Minnesota,  available  until  expended,  con- 
ditioned only  upon  the  State  ol  Minnesota 
pro  U'lug  annual  matching  lunds  of 
»7SO,000. 

In  the  past,  the  Forest  Service  has  ad- 
ministered these  funds  through  its  Broe- 
mall.  Pa.,  office,  on  a  reimbursement 
basis  under  the  provisions  of  Public  Law 
95-313.  the  Cooperative  Forestry  Assist- 
ance Act  ox  1978. 

Further,  although  Public  Law  95-495 
authorizes  Congress  to  appropriate 
funds  until  expended,  the  fiscal  year 
1980  appropriation  act.  Public  Law  95- 
126  appropriated  BWCA  funds  on  an 
annual  basis. 

I  reflect  the  opinion  of  the  Minnesota 
congressional  delegation  which  feels 
that  administration  of  the  BWCAWA  in 
the  foregoing  manner  is  unduly  oppres- 
sive to  the  State  of  Minnesota.  The 
State's  current  fiscal  policies  and  pro- 
cedures effectively  prohibit  entering  into 
contracts  or  incurring  other  expenses, 
unless  funds  are  available  in  State  ac- 
counts. Yet  the  current  Federal  proce- 
dures require  the  State  to  spend  money  it 
does  not  have  before  it  can  receive  funds 
appropriated  by  Congress.  Thus,  the 
State  is  literally  being  prohibited  from 
accomplishing  the  program  objectives 
under  the  current  funding  arrange- 
ments. A  letter  of  credit,  suggested  by 
the  Forest  Service,  would  require  a 
special  revision  in  Minnesota's  fiscal 
situation  and  procedures. 

For  these  reasons.  I  strongly  urge  the 
requested  language  be  placed  in  the  com- 
mittee report. 

SECTION    19 TCCHNICAL/nNANCIAL  ASSISTANCE 

TO  THE   CX>l(IIUNITIES/BUSrNESSES   ADJACENT 
TO   THE   BWCA 

This  section  provides  direct  technical 
and  financial  assistance  to  the  business 
and  communities  of  the  area.  In  order 
for  the  Forest  Service  to  have  the  flexi- 
bility necessary  to  administer  this  sec- 
tion, we  request  the  appropriation  for 
section  19  not  be  specified  to  subsection 
19(a)  or  subsection  19(b)  but  rather  for 
section  19  as  a  total  amount. 

It  is  my  imaerstanding  that  the  addi- 
tional language  pertaining  to  the  admin- 
istration of  section  19  and  section  6(c)  (2) 
will  be  accommodated  in  the  committee 
report  and  therefore  is  not  part  of  the 
amendment.  I  want  to  thank  the  com- 
mittee for  addressing  these  very  impor- 
tant points. 

I  strongly  urge  the  Senate's  favorable 
consideration  of  the  $2.8  million  increase 
in  appropriations  for  the  Boimdary  Wa- 
ters Canoe  Area  Wilderness  Act.  Even  in 
times  when  restraint  on  Government 
spending  is  of  major  importance,  the 
Senate  cannot  overlook  its  legal  obliga- 
tions to  the  people  of  this  country. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield  at  this  point? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  HUDDLESTON.  Mr.  President,  as 
the  Senator  knows,  the  committee  has 
provided  an  increase  in  this  program, 
making  a  total  of  $1.24  miUion  available 
for  the  coming  year.  Also  included  in  the 
committee  bill  is  a  general  increase  of 
$10  million  for  reforestation  in  the  For- 
est Service.  I  would  think  that  within 


this  amount  $1  million  more  could  be 
made  available  for  the  Boimdary  Waters 
Canoe  Area,  thus  making  a  total  of  $2.2 
miiuon  for  the  iiseal  year  1981.  Would 
the  Senator  agree  with  that? 

Mr.  BOSCHWrra.  I  would.  On  that 
basis,  Mr.  President,  I  will  withdraw  my 
amendment,  on  the  basis  that  an  addi- 
tional $1  million  will  be  added  for  the 
purposes  outlined. 

Mr.  HUDDLESTON.  I  feel  certain  that 
we  can  accommodate  the  Senator's  need 
within  the  committee  allowance.  I  appre- 
ciate the  Senates-  withdrawing  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withidrawn. 

Mr.  SCHMITT.  Mr.  President,  would 
the  distinguished  manager  of  the  bill  al- 
low me  to  engage  in  a  colloquy  on  two 
items  on  which  I  believe  we  have  reached 
agreement? 

Mr.  HUDDLESTON.  Yes. 

Mr.  SCHMITT.  Mr.  President,  the  De- 
partment of  Energy  submitted  a  request 
for  $2  million  for  advanced  combustion 
technology  under  their  fossil  energy  re- 
search and  development  program.  I  be- 
lieve there  has  been  some  discussion  con- 
cerning under  what  budget  line  this  ad- 
vanced combustion  technology  program 
should  be  funded. 

It  is  my  underjtanding  that  during 
the  last  budget  cycle,  the  subcommittee 
requested  that  this  program  be  funded 
under  the  energy  conservation  account. 
However,  the  Department  of  Energy  con- 
tinued to  send  up  their  request  for  this 
activity  under  the  fossil  energy  re- 
search and  development  account. 

The  advanced  combustion  technology 
program  will  examine  the  internal  com- 
bustion engine  utilizing  laser  technology. 
This  technique,  which  has  never  been 
used  before,  will  help  us  understand  the 
relationship  between  fuel,  air,  and  the 
distribution  of  fuel  inside  the  cylinder  at 
the  time  of  ignitioa 

The  results  of  this  program  should  be 
of  tremendous  value  to  our  understand- 
ing of  how  the  internal  combustion  works 
and  what  can  be  dione  to  increase  burn- 
ing efficiency  in  this  engine. 

As  I  am  sure  our  colleagues  are  aware, 
the  key  for  efficiency  is  lean  burning  and 
uniform  burning  in  these  particular  en- 
gines, and  we  have  a  very  difficult  time 
analyzing  exactly  what  is  going  on  in 
the  system. 

At  a  time  when  we  are  struggling  to 
rebuild  our  injured  automotive  industry 
and  make  our  American  product  com- 
petitive with  those  from  other  nations, 
we  desperately  need  the  research  that  Is 
being  done  by  this  program. 

To  my  knowledge  the  Subcommittee 
also  recognizes  the  value  of  this  program 
and  the  intent  of  the  language  in  the 
bill  was  not  to  cut  the  program  but  rather 
place  it  under  a  different  account.  I 
hope  to  get  the  assurance  from  the  chair- 
man that  the  intent  is  to  fully  fund  this 
valuable  program  at  the  administra- 
tion's request  of  $2  million. 

I  also  understand  the  difficulty  in  actu- 
ally making  this  designation  because  of 
the  confusion  that  has  resulted  from 
the  Department  of  Energy's  actions. 

Mr.    HUDDLESTON.    Mr.    President. 


the  committee  concurs  with  the  Senator 
from  New  Mexico  that  the  diesel  re- 
search being  manage^  at  Sandia  is  a 
high  priority  effort.  tVe  believe,  how- 
ever, that  the  program  should  be 
funded  within  the  committee  sdlowance 
for  diesel  research  in  the  conservation 
account.  I  might  add  that  the  committee 
has  recomme-nded  nearly  a  three-lold 
increase  for  diesel  research  in  this  bill. 
With  the  Senator's  agreement,  I  suggest 
that  we  direct  the  Department  of  En- 
ergy to  provide  for  this  research  within 
available  funds. 

Mr.  SCHMITT.  Mr.  President,  that 
certainly  meets  the  concerns  of  the  Sen- 
ator from  New  Mexico.  I  thank  the  com- 
mittee for  their  cooperation  In  this 
matter. 

Mr.  President,  both  the  Department  of 
Energy  and  the  U.S.  Geological  Survey 
are  conducting  work  on  offshore  oil  and 
gas  drilling  technology.  Although  it  has 
been  suggested  that  it  is  duplicative,  I 
have  looked  into  the  roles  of  both  the 
Department  of  Energy  and  the  U.S.  Geo- 
logical Survey  in  these  areas  and  do  not 
find  their  activities  duplicative  but 
rather  complementary. 

The  Department  of  Energy's  activities 
in  this  area  are  directed  toward  provid- 
ing geotechnical  engineering  research. 
This  program  involve*  the  development 
of  instrumentation  for  characterizing 
the  seabed. 

In  contrast,  the  U.S.  Geological  Survey 
has  the  function  of  regulating  offshore 
oil  and  gas  drilling,  production,  safety, 
and  environmental  concerns.  They  do 
not  have  the  capability  to  develop  the 
technical  equipment  they  would  need  to 
assist  them  in  their  analytical  functions. 

The  committee  bill  does  reduce  the 
Department  of  Energy  funding  in  this 
area  of  offshore  technology  development 
by  $1.3  million  because  as  the  report  says 
"the  seismic  studies  proposed  by  the  De- 
partment should  be  funded  by  the  CJeo- 
logical  Survey." 

In  actuality,  the  Department  of  En- 
ergy does  not  perform  seismic  studies  but 
rather  develops  the  instrumentation  to 
measure  seismic  activity  in  the  seabed  in 
earthquake-prone  regions  where  oil  de- 
posits may  exist.  This  information  will 
be  of  great  value  to  the  U.S.  Geological 
Survey  for  the  design  of  oil  production 
platforms  for  which  the  U.S.  Geological 
Survey  sets  the  standards.  Again.  I  stress 
that  the  U.S.  Geological  Survey  has  little 
capability  to  develop  these  intricate 
tools. 

The  following  is  a  list  of  the  work  that 
would  be  funded  under  the  Department 
of  Energy's  program: 

SEAFLOOR    EARTHQUAKE    MEAStTREMENT    STSTEM 
(SlTSlt) 

The  Seafloor  Earthquake  Measurement 
Sj-stem  (SEMS)  U  a  device  for  measuring  the 
motion  of  soil  during  earthquakes.  Three 
SEMS  units  have  been  fabricated.  The  $17SK 
programmed  for  FY  81  was  to  allow  for  In- 
stallation of  the  three  units  In  the  Santa 
Barbara  (California)  chinnel  for  a  one  year 
final  test  program.  The*e  has  been  Intense 
Industry  and  United  States  Geological  Sur- 
vey Interest  In  this  program.  No  other  de- 
vices of  this  kind  are  available.  It  will  have 
Important  application  m  the  Arctic,  Wert 
Coast  and  other  earthquake  prone  areas  of 
the  world. 


November  U,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


29643 


0COTECMNXCAU.T   INSTRUMENTED   SEATlOOm 
PBOBK    <$3S0K   doe;    tSO   tIBCB) 

The  Oeotechnlcally  Instrumented  Seafloor 
Probe  (GISP)  Is  a  pore  pressure  measure- 
ment device.  The  $300K  would  allow  for  the 
final  construction  of  two  prototypes  and  the 
installation  and  testing  of  these  units  In  the 
Oulf  of  Me.xlco  next  spring.  The  United 
States  Geological  Survey  has  Identified  an 
area  In  the  Gulf  which  has  an  extremely 
unstable  (shifting)  seafloor.  The  data 
gathered  will  be  used  to  determine  require- 
ments for  offshore  drilling  rig  Installations. 

AC017STIC   TELEMETRY     ($320K) 

The  $220K  budgeted  for  FY  81  would  be 
used  to  extend  the  range  of  a  Department 
of  Energy  previously  developed  acoustic 
telemetry  system  from  Its  600  foot  trans- 
mission range  through  water  capability  to  a 
4000'  range  and  Increase  its  data  instrumen- 
tation applications. 

SBEAR/NORMAL   FORCE   GAUGE     (Sa30X> 

The  shear/normal  force  gauge  Is  a  new 
concept  for  measuring  soil  strength  in  situ — 
applicable  to  deep  water.  The  $220K  would 
cover  the  costs  of  developing  and  testing  a 
prototype  Instrument. 

MARINE   SEDIMENT    PENETROMETER     ($1S0X) 

We  have  developed  hardware  for  measur- 
ing shear  strength  of  seafloor  soils  and  have 
taken  numerous  sediment  penetration  read- 
ings. The  $150K  authorization  will  be  used 
to  model  and  perform  detailed  analysis  of 
the  data  to  determine  shear  measurement 
correlation  data. 

ADVANCED   STUDIES     ($13SK) 

$13SK  has  been  set  aside  to  conduct  ad- 
vanced theoretical  studies  of  fundamental 
soil  behavior  In  marine  environments.  This 
activity  will  result  in  the  identification  of 
key  parameters  related  to  subsea  soil 
characteristics. 

ARCTIC   TECHNOLOGT     (SIOOK) 

Due  to  estimated  potential  of  up  to  4  mil- 
lion barrels 'day  of  oil  production  (versus 
l.S  million  barrels/day  of  current  produc- 
tion) a  program  plan  is  being  developed  for 
R&D  effort. 

Mr.  President,  I  understand  the  com- 
mittee has  further  looked  into  this  issue 
and  has  seen  that  the  work  the  Depart- 
ment is  doing  is  indeed  part  of  the  De- 
partment of  Energy's  function,  and  I 
hope  the  committee  will  consider  this  in 
the  conference  with  the  House  on  this 
issue,  deferring  to  them  in  conference. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senator  from  New  Mexico  is  correct.  In- 
formation provided  by  the  Department 
subsequent  to  committee  action  has  con- 
vinced us  of  the  merits  of  this  appropria- 
tion. We  will  be  sympathetic  with  the 
House  position  during  the  conference 
negotiations.  I  thank  the  Senator  from 
New  Mexico  for  bringing  this  matter  to 
the  attention  of  the  Senate. 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  managers  of  the  bill  for  their  cooper- 
ation. 

UP  AMENDMENT  NO.  I7SI 

Mr.  MELCHER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprinted  amendment  num- 
bered 1751. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  foUowlng: 
That  the  Statement  of  Policy  transmitted 
by  the  President  to  the  Si>eaker  of  the  Bouse 
of  Representatives  and  the  President  of  the 
Senate  on  June  19,  1980,  as  required  under 
section  B  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  U 
revised  and  modified  to  read  as  follows: 

STATEMENT  OF  POUCT 

Baalc  Principles 
It  Is  the  policy  of  the  United  States — 

(1)  forests  and  rangeland,  in  all  owner- 
ships, should  be  managed  to  maximize  their 
net  social  and  economic  contributions  to  the 
Nation's  well  being.  In  an  envlronmentaUy 
sound  manner. 

(2)  the  Nation's  forested  land,  except  such 
public  land  that  Is  determined  by  law  or 
policy  to  be  maintained  in  its  existing  or 
natural  state,  should  be  managed  at  levels 
that  realize  Its  capabilities  to  satisfy  the 
Nation's  need  for  food,  fiber,  energy,  water, 
soil  stability,  wildlife  and  flsh,  recreation, 
and  esthetic  values. 

(3)  the  productivity  of  suitable  forested 
land,  in  all  ownerships,  should  be  maintained 
and  enhanced  to  minimize  the  Infiatlonary 
impacts  of  wood  product  prices  on  the  do- 
mestic economy  and  permit  a  net  export  of 
forest  products  by  the  year  2030. 

(4)  in  order  to  achieve  this  goal,  it  Is  recog- 
nized that  in  the  major  timber  growing  re- 
gions most  of  the  commercial  timber  lands 
will  have  to  be  brought  to  and  maintained, 
where  possible,  at  90  percent  of  their  poten- 
tial level  of  growth,  consistent  with  the  pro- 
visions of  the  National  Forest  Management 
Act  of  1976  on  Federal  lands,  so  that  all  re- 
sources are  utilized  In  the  combination  that 
will  best  meet  the  needs  of  the  American 
people. 

(5)  forest  and  rangeland  protection  pro- 
grams should  be  improived  to  more  ade- 
quately protect  forest  and  rangeland  re- 
sources from  fire,  erosion.  Insects,  disease, 
and  the  introduction  or  spread  of  noxious 
weeds.  Insects,  and  animals. 

(6)  the  Federal  agencies  carrying  out  the 
policies  contained  In  this  Statement  will  co- 
operate and  coordinate  their  efforts  to  accom- 
plish the  goals  contained  In  this  Statement 
and  will  consult,  coordinate  and  cooperate 
with  the  planning  efforts  of  the  States. 

(7)  In  carrying  out  the  Assessment  and 
the  Program  under  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  and  the  Appraisal  and  the  Program  un- 
der the  Sou  and  Water  Resources  Conserva- 
tion Act  of  1977,  the  Secretary  of  Agriculture 
shall  assure  that  resource  and  economic  In- 
formation and  evaluation  data  will  be  con- 
tinually Improved  so  that  the  best  possible 
Information  Is  always  available  for  use  by 
Federal  agencies  and  the  public. 

Range  Land  Data  Base  and  Its  Improvement 
The  data  on  and  understanding  of  the 
cover  and  condition  of  rangelands  Is  less  re- 
fined than  the  data  on  and  understanding  of 
commercial  forest  land.  Rangelands  have  sig- 
nificant value  in  the  production  of  water 
and  protection  of  watersheds:  the  production 
of  fish  and  wildlife  food  and  habitat;  recrea- 
tion: and  the  production  of  livestock  forage. 
An  adequate  data  base  on  the  cover  and 
condition  of  range  lands  should  be  developed 
by  the  year  1990.  Currently,  cattle  produc- 
tion from  these  lands  Is  annually  estimated 
at  213  million  animal  unit  months  of  live- 
stock forage.  These  lands  should  be  main- 
tained and  enhanced,  Including  their  water 
and  other  resource  values,  so  that  they  can 
annually  provide  310  million  animal  units 
months  of  forage  by  the  year  2030,  along 
with  other  benefits. 

General  Acceptance  of  High-Bound  Program 
Congress     generally    accepts    the     "high- 
bound"     program     described     on     pages     7 


through  18  of  the  1980  Report  to  Congreaa 
on  the  Nation's  Renewable  Resources  pre- 
pared by  the  Secretary  of  Agriculture.  How- 
ever, Congress  finds  that  the  "high-bound" 
program  may  not  be  sufficient  to  accomplish 
the  goals  contained  in  this  Statement,  par- 
ticularly in  the  areas  of  range  and  water- 
shed resources.  State  and  private  forest  co- 
operation and  timber  manasement. 

State  and  Private  Lands 
States  and  ovimers  of  private  forest  and 
rangelands  will  be  encouraged,  consistent 
with  their  individual  objectives,  to  manage 
their  land  in  support  of  this  Statement  of 
Policy.  The  state  and  private  foreatry  and 
range  programs  of  the  Forest  Service  will  be 
essential  to  the  furtherance  of  this  State- 
ment of  Policy. 

Funding  the  Goals 
In  order  to  acccnnplish  the  policy  goals 
contained  in  this  Statement  by  the  year  3030, 
the  Federal  government  should  adequately 
fund  programs  of  research  (including  co- 
operative research),  extension,  cooperative 
forestry  assistance  and  protection,  and  Un- 
proved management  of  the  forest  and  range- 
lands.  The  Secretary  of  Agriculture  shall 
continue  his  efforts  to  evaluate  the  cost- 
effectiveness  of  the  renewable  resource  [xa- 
grams. 

Mr.  MELCHER.  Mr.  President,  I  am 
presenting  for  adoption,  with  the  ccm- 
currence  of  the  members  of  the  Com- 
mittee (m  Appr(^riations,  a  revised 
statement  of  policy  to  be  used  as  a  guide 
to  formulating  actions  the  Federal  Gov- 
ernment will  be  taking  on  programs  for 
America's  forest  and  rangelands.  This  is 
required  by  the  Forest  and  Rangelands 
Renewable  Resources  Planning  Act  of 
1974. 

The  reason  for  this  action  Is  that  the 
President  was  several  months  late  In 
meeting  his  statutory  obUgation  to  pre- 
sent a  proposed  statement  of  policy  to 
the  Congress.  As  soon  as  he  did,  the  Com- 
mittee on  Agriculture  held  a  hearing 
which  produced  overwhelming  testimony 
from  all  segments  of  the  conservation 
community  that  the  President's  state- 
ment was  inadequate.  In  the  intervening 
p>erlod.  Congress  has  been  in  recess.  The 
Senate  Committee  on  Appropriations 
cited  the  failure  of  the  President  to  sub- 
mit his  statement  in  time  for  considera- 
tion in  the  fiscal  year  1981  appropriation 
bill.  This  is  an  additional  reason  that  Vbis 
bill  Is  a  reasonable  one  to  use  to  assure 
that  an  updated  statement  of  policy  is 
adopted. 

The  proposed  statement  submitted  by 
the  President  failed  to  describe  a  recom- 
mended program  level.  It  sent  us  a 
range.  It  also  failed  to  set  any  specific 
targets  for  forest  and  rangeland  man- 
agement that  would  guide  Federal  ac- 
tions on  the  lands  it  manages,  guide  Fed- 
eral programs  that  affect  private  lands 
and  provide  the  private  sector  with  a  way 
to  focus  actions  it  proposes  to  undertake. 

The  statement  of  policy  we  have  de- 
veloped here  in  the  Senate  corrects  these 
shortcomings  while  providing  the  Presi- 
dent with  flexibiUty  over  the  next  4 
years,  while  it  is  in  effect,  so  that  he  can 
act  with  prudence. 

I  cite  one  example — the  target  or  goal 
we  have  suggested  be  the  guide  to  forest 
land  productivity.  Now  our  private  and 
pubUc  forests  are  growing  wood  at  barely 
60  percent  of  their  capacity.  While  this 
represents  some  improvement  over  the 
past,  it  is  a  level  too  low  to  meet  future 
needs.  We  have  set  a  target  at  a  level 
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which  will  provide  the  community  re- 
sources while  also  prov;d'ng  all  of  the 
vital  noncommodlty  amenities.  We  gave 
careful  Lonsideration  to  wliat  should  be 
our  objectives.  We  are  the  world's  lead- 
ing importer  of  wood.  We  import  about 
30  percent  of  the  amount  we  use.  We 
should  be  able  to  grow  not  only  enough 
to  meet  our  growing  domestic  demands 
but  the  fertility  and  productivity  of  our 
forest  land  is  great  enough  that  we 
should  be  able  to  grow  enough  wood  so 
that  we  can  be  a  net  exporter.  Our  pri- 
vate and  public  forests  can  do  this  while 
also  providing  protection  to  our  water- 
sheds and  soil;  habitat  for  our  wildlife: 
opportimities  for  wilderness;  and  an 
overall  healthy  forest  land  base  con- 
tributing to  a  strong  America.  This  is,  in 
essence,  the  policy  that  we  are  recom- 
mending. 

llie  President's  statement  of  policy 
supports  what  we  beheve  to  be  an  in- 
adequate program  for  management  of 
Forest  Service  grazing  lands. 

There  are  789  million  acres  of  land 
within  the  contiguous  United  States  that 
has  high  value  for  commercial  grazing 
and  wildlife  habitat  as  well  as  important 
soil  and  watershed  values.  This  range- 
land  acreage  will  undoubtedly  bear  the 
brunt  of  anticipated  large  demands  for 
outputs  of  red  meat  in  the  future.  Most 
of  this  land  is  in  the  West,  and  two-thirds 
of  it  is  privately  owned. 

The  demand  for  range  grazing  is  ex- 
pected to  reach  or  exceed  300  million 
animal  unit  months  by  the  year  2030. 
Based  on  the  assessment,  the  capacity  of 
rangeland  to  produce  forage  for  livestock 
and  wildlife  is  365  million  animal  imit 
months.  This  figure  is  based  on  a  mid- 
level  demand  projection. 

Our  concern  now  is  that  in  putting 
together  the  1980  program,  the  admin- 
istration has  said  that  the  major  share 
of  the  increased  demand  for  range  graz- 
ing will  have  to  be  satisfied  by  increases 
from  private  lands.  At  the  present  time, 
the  National  Forest  System  provides 
about  5  percent  of  the  213  million  animal 
unit  months  of  grazing  calculated  for  the 
base  year  of  1976. 

For  the  5  years  ending  in  1985,  the 
program  for  the  Forest  Service  reflects  a 
very  minor  Increase  at  the  high  level  and 
an  equaUy  minor  increase  by  the  year 
2030.  The  assessment's  mediimi  level  pro- 
jection shows  a  41 -percent  increase  in 
the  demand  for  range  grazing  by  the 
year  2030,  yet  national  forest  grazing  in 
the  recommended  program  anticipates 
an  increase  of  only  about  8  percent  by 
the  year  2030. 

I  believe  the  Forest  Service  did  less 
than  an  adequate  job  when  it  put  to- 
gether the  short-  and  long-range  pro- 
gram proposals  for  grazing  on  the  Na- 
tional Forest  System.  Congress  expects 
the  National  Forest  System  to  meet  its 
share  of  the  increasing  demand  for  range 
grazing  and,  therefore,  its  share  of  the 
range  grazing  targets  provided  for  in  the 
amended  statement  of  policy. 

Congress  seriously  questions  the  eco- 
nomic analysis  used  in  evaluating  the 
range  grazing  program  for  the  national 
forests  and  some  of  the  basic  assump- 
tions portrayed  in  the  recommended 
program. 


Some  of  the  improvements  expected 
in  a  reevaluation  of  the  rangeland  graz- 
ing program  include  more  analysis  of  the 
livestock  operators'  dependency  on  Na- 
tional Forest  System  grazing  permits  on 
the  western  ranges. 

In  carrying  out  a  more  efficient  eco- 
nomic analysis,  more  evaluation  and 
credit  should  be  given  to  the  other  mm- 
tiple-use  benefits  that  accrue  from  in- 
vestments in  range  improvements.  Ade- 
quate credit  must  be  provided  for 
investments  grazing  permittees  put  into 
financing  and  maintaining  range 
improvements. 

Finally,  more  effort  and  emphasis  must 
be  taken  by  the  Forest  Service  in  in- 
creasing grazing  programs  in  the  East- 
em  United  States  where  production  po- 
tential is  high  and  current  management 
direction  is  causing  underutilization  of 
this  vital  resource. 

Under  this  statement  of  policy,  the 
President  will  have  ft  full  opportunity  to 
consider  the  fiscal  and  other  actions  that 
he  desires  to  take  each  year  in  a  way 
that  permits  him  to  focus  on  both  short- 
run  exigencies  and  long-run  national 
needs. 

This  is  a  bipartisan  statement,  devel- 
oped in  full  consultation  with  a  wide 
range  of  people.  It  is  germane  to  this 
bill,  which  funds  so  much  of  the  con- 
servation work  that  Is  performed  by  the 
Federal  GovernmenS. 

Mr.  President,  very  simply  this  is  an 
amendment  which  would  revise  the 
statement  of  policy  for  the  resource  pro- 
gram. It  is  necessary  if  we  are  going  to 
move  forward  with  better  planning  than 
was  presented  by  the  policy  that  was 
sent  up  to  us  a  few  months  ago.  I  think 
it  is  a  necessary  change,  and  I  hope  the 
Senate  will  concur. 

Mr.  HUDDLESTON.  Mr.  President, 
does  the  Senator  from  Idaho  wish  to 
speak  on  this  amendment? 

Mr.  McCLURE.  Yes.  Mr.  President. 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator. 

Mr.  McCLURE.  Mi-.  President,  first  I 
want  to  congratulate  the  Senator  from 
Montana  (Mr.  Melcher)  for  bringing 
this  sense  of  the  Senate  resolution  about 
the  RPA  before  us  today.  There  have 
been  problems  with  the  RPA,  and  this 
moves  us  in  the  direction  of  a  policy  re- 
view that  is  going  on,  must  continue  to 
go  on,  and  will  go  on  throughout  the 
next  year.  I  support  the  amendment.  I 
commend  the  Senator  for  having  offered 
it. 

Mr.  President,  I  aek  unanimous  con- 
sent that  I  may  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  let  me 
indicate  very  briefly,  as  I  have,  that  this 
is  not  a  change  in  law ;  it  is  a  statement 
of  the  sense  of  the  Senate.  It  will  move 
us  toward  the  review  of  the  policies, 
which  must  be  reviewed  and  will  be  re- 
viewed in  the  next  Congress,  because 
this  is  not  the  end  of  a  line  by  any  means. 
I  believe  it  does  set  us  on  an  affirmative 
course  and  says  to  this  administration 
and  signals  to  the  next  one  that  the  Sen- 
ate is  concerned  and  will  remain  con- 
cerned with  what  is  done  under  the  Re- 


source Planning  Act.  I  commend  the 
Senator  from  Montana  for  presenting  It. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  as 
floor  manager  of  this  bill,  we  are  willing 
to  accept  this  amendment  and  take  it  to 
conference.  I  think  the  record  should  be 
clear,  however,  that  the  committee  itself 
has  not  reviewed  this  policy  statement 
and  may  not  necessarily  agree  with  It. 
It  is  an  Agriculture  Committee  proposal 
and  I  think  we  should  recognize  that 
and  regard  it  as  such,  ijowever,  as  I  say, 
we  are  willing  to  accept  it  at  this  point. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1751)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  j^roceeded  to  call 
the  roll. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  rise  to 
comment  on  H.R.  7724,  the  Department 
of  the  Interior  and  related  agencies  ap- 
propriation bill  for  1981.  These  com- 
ments address  the  health  care  needs  of 
five  bands  of  Paiute  Indians  in  Utah, 

Public  Law  96-227  was  signed  on 
April  3,  1980.  The  purpose  of  this  act 
is  to  restore  to  the  Shivwits,  Kanosh, 
Koosharem,  and  Indian  Peaks  Bands  of 
Paiute  Indians  of  Utah,  (ind  with  respect 
to  the  Cedar  City  Band  of  Paiute  In- 
dians of  Utah,  to  restore  or  confirm  the 
Federal  trust  relationship,  to  restore  to 
members  of  such  bands  those  Federal 
services  and  benefits  furnished  to  Ameri- 
can Indian  tribes  by  reajon  of  such  trust 
relationships,  and  for  other  purposes. 

Health  care  is  one  of  the  Federal  serv- 
ices furnished  to  American  Indian  tribes 
by  reason  of  the  Federal  trust  relation- 
ship; however,  health  care  services  are 
provided  in  two  ways  to  such  Indian 
tribes.  These  are  first,  through  Indian 
Health  Service  and  tribal  health  delivery 
system  (direct  care)  and  second,  through 
contract  health  care  provided  by  private 
physicians  and  health  facilities.  The  In- 
dian Health  Service  operates  some  48 
hospitals,  101  health  centers  and  over 
300  smaller  health  stations  and  satellite 
clinics.  Tribes  and  tribal  organizations 
operate  3  hospitals  and  201  clinics  and 
many  other  health  stations  such  as 
mobile  clinics  and  other  small  units  de- 
livering health  care.  Sriecialized  health 
care  and  general  health  care  in  areas 
where  no  IHS  or  tribal  delivery  system 
is  available  are  provided  throusrh  con- 
tracts with  private  health  providers. 

The  five  newly  restored  bands  of 
Paiutes  in  Utah  may  now  receive  health 
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care  at  IHS  or  tribal  facilities,  but  there 
are  no  such  facilities  within  211  miles  of 
either  of  the  bands.  The  only  viable 
health  care  option  for  these  bands  is 
contract  health  care.  The  problem  arises 
in  that  contract  health  services  cannot 
be  provided  until  such  time  as  appro- 
priated funds  are  available  for  the 
Paiutes. 

For  this  purpose,  Mr.  President,  I  have 
risen  to  enter  into  a  colloquy  which  will 
establish  that  the  Paiutes  should  have 
access  to  the  funds  appropriated  in  this 
bill  for  Indian  contract  health  services. 
I  am  given  to  understand  by  staff  that 
the  Indian  Health  Services  conclude  that 
suCacient  money  is  provided  under  this 
bill  whereby  contract  health  services 
could  be  initiated  for  the  Paiutes. 

It  is  clearly  the  case  that  this  health 
care  is  needed.  The  Indian  Health  Serv- 
ice has  documented  the  levels  of  defi- 
ciency for  each  eligible  tribe  and  non- 
tribal -specific  entity  based  on  a  com- 
parison of  total  required  resources  and 
known  available  resources.  The  Utah 
Paiute  Bands  have  been  documented  as 
level  V,  defined  as  81  to  100  percent  defi- 
cient in  health  services  for  their  people. 
Given  that  the  average  per  capita  Income 
for  the  Paiutes  in  1979  was  $1,968  while 
the  estimated  per  capita  income  for 
Utah  citizens  in  general  was  $7,004,  I  do 
not  believe  that  individual  Paiute  citizens 
can  pay  for  their  own  health  care  locally. 
Nor  do  I  believe  that  they  can  find  trans- 
portation to  the  existing  IHS  or  tribal 
health  facilities  where  they  could  now 
receive  whatever  services  are  available 
there.  In  effect,  if  some  provision  is  not 
made  in  this  appropriation  bill  for  the 
Paiutes,  they  will  be  without  health  serv- 
ices until  fiscal  year  1982.  At  that  time 
the  IHS  will  include  them  in  its  budget 
estimate  and  the  President  will  include 
them  in  his  budget  sent  to  Congress.  It 
should  be  noted  that  the  Interim  Coun- 
cil of  the  Paiute  Bands  has  made  acquisi- 
tion of  health  services  the  top  tribal 
priority. 

My  inquiry  to  the  floor  manager,  Mr. 
President,  Is  summarized  as  follows: 
Since  it  has  been  determined  sufficient 
funds  are  available  under  the  Indian 
contract  health  services  appropriation 
contained  in  this  bill  to  Initiate  contract 
care  for  the  Utah  Bands  of  Paiute  In- 
dians, and  since  the  Paiutes  have  recent- 
ly been  restored  to  Federal  recognition 
(with  health  care  being  one  of  the  serv- 
ices furnished  to  tribes  by  reason  of  the 
Federal  trust  relationship) ,  and  since  the 
Paiutes  clearly  stand  in  urgent  need  of 
improved  health  care.  Is  it  therefore  the 
intent  of  the  Senate  that  the  Utah 
Paiute  Indian  Bands  have  claim  to  the 
designated  funds  appropriated  in  this 
bill  in  order  to  begin  provision  of  con- 
tract health  care  services  to  their  tribal 
members? 

Mr.  HinDDLESTON.  Yes.'  Mr.  Presi- 
dent. The  committee  has  provided  an 
equity  fund  to  help  establish  adequate 
health  care  "for  all  eligible  Indians,  and 
we  certainly  intend  that  sufficient  funds 
should  be  available  to  the  newly  eligible 
Paiute  tribes  in  Utah. 
•  Mr.  HATCH.  Mr.  President.  I  rise  to 
support  the  statement  of  my  colleague 
from  Utah  regarding  the  necessity  for 


health  care  services  to  be  provided  to 
the  Cedar  City.  Shivwits,  Kanosh,  Koo- 
sharem, and  Indian  Peaks  Bands  of 
Paiute  Indians  of  Utah  during  fiscal  year 
1981. 

I  introduced  S.  1273,  the  bill  considered 
by  this  body  this  year  which  restored  to 
these  bands  of  Paiute  Indians  the  Fed- 
eral trust  relationship  and  which  re- 
stored to  the  members  of  the  bands 
those  Federal  services  and  ben^ts  fur- 
nished to  American  Indian  tribes  by  rea- 
son of  the  trust  relationship.  Probably 
the  Federal  services  most  needed  by  the 
Paiutes  are  health  care  services.  Cer- 
tainly, the  interim  council,  the  current 
elected  representative  body  for  the 
bands,  has  indicated  that  the  top  pri- 
ority is  the  acquisition  of  health  services 
for  their  people. 

Mr.  President,  Members  of  this  body 
may  wonder  why  we  have  to  engage  in 
a  discussion  of  this  matter  on  the  Sen- 
ate floor  when  S.  1273  and  the  public 
law  it  became  (Public  Law  96-227)  re- 
stored Federal  Indian  health  services  to 
the  Paiutes  on  April  3, 1980,  when  the  bill 
was  signed  into  law.  However,  the  ad- 
ministration has  indicated  that  provi- 
sion of  health  care  services  under  this 
act  would  be  dependent  on  congressional 
action  providing  the  necessary  funds. 
The  Indian  Health  Service  has  deter- 
mined that  no  contract  health  services 
can  be  provided  until  such  time  as  funds 
are  appropriated.  As  indicated  in  Sena- 
tor Garn's  statement,  the  only  viable 
health  care  option  for  these  people  is 
contract  health  care. 

Public  Law  96-227  was  signed  into  law 
after  the  President's  budget  had  been 
sent  to  the  Congress  and  after  many,  if 
not  all,  of  the  hearings  had  been  held 
on  the  Interior  and  Related  Agencies 
fiscal  year  1981  budget.  The  health  needs 
of  the  Utah  Paiutes  were  not  considered. 
However,  I  understand  that  there  is  suffi- 
cient money  in  the  contract  health  care 
category  of  the  IHS  budget  to  initiate 
health  services  to  the  Paiutes.  But  be- 
cause their  needs  had  not  been  originally 
considered  in  the  preparation  of  that 
budget,  they  cannot  participate  in  con- 
tract health  care  services  without  this 
indication  by  the  Congress  that  it  Indeed 
intends  for  contract  health  care  dollars 
to  be  spent  on  the  health  needs  of  the 
Paiutes.  Mr.  President,  it  is  imperative 
that  the  Senate  give  the  Indian  Health 
Service  the  authority  to  obUgate  some  of 
its  contract  health  service  funds  to  assist 
these  Bands  of  Paiute  Indians. 

If  such  authorization  were  not  pro- 
vided, it  would  be  fiscal  year  1982.  when 
the  Paiutes  will  be  included  in  the  budget 
sent  to  Congress,  before  any  meaningful 
health  services  could  be  provided.  No 
supplemental  request  by  the  Indian 
Health  Service  for  additional  moneys  to 
initiate  services  for  a  newly  recognized 
or  newly  restored  tribe  has  cleared  the 
Office  of  Management  and  Budget  and 
come  up  to  the  Congress,  so  we  cannot 
expect  this  need  to  surface  in  the  fiscal 
year  1981  supplemental.  I  beUeve  that 
now  is  the  time  to  make  it  clear  that  if 
this  body  passes  a  law  to  restore  Federal 
Indian  services  to  a  previously  termi- 
nated tribe  we  also  provide  at  our  earliest 
opportunity  the  funding  to  actually  pro- 
vide such  services.* 


Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    17S3 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  stale  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  num- 
bered 1752: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  313.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  demolish  shelters 
erected  on  federal  lands  owned  or  managed 
by  the  federal  government  where  no  other 
shelter  exists  within  a  five  mile  radius. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  add  a  general  provi- 
sion to  the  bill  which  would  prohibit  the 
Department  of  the  Interior  or  the  Forest 
Service  from  carrying  out  efforts  sys- 
tematically to  remove  shelters  and 
cabins  from  Federal  lands  in  the  West, 
and  in  Alaska  particularly.  Mr.  Presi- 
dent, this  is  not  a  frivolous  amendment. 
In  my  State,  particularly,  these  shelters 
can  make  the  difference  between  life  and 
death.  Most  are  located  in  very  remote 
areas  and  are  used  during  the  winter 
months  by  pilots  forced  to  land  or  hunt- 
ers or  backpackers  caught  unexpectedly 
by  bad  weather.  These  shelters  are  even 
marked  on  the  maps  carried  by  pilots, 
and  are  used  extensively. 

In  trying  to  reduce  public  use  of  Fed- 
eral lands,  many  of  these  cabins  have 
been  demolished  without  regard  to  life 
and  safety,  or  notice  to  the  people  in- 
volved. Should  the  Department  develop 
a  rational  plan  for  these  shelters  and  pre- 
sent it  to  the  committee,  I  would  be  will- 
ing to  delete  this  provision  from  next 
year's  Interior  appropriations  bill,  if  the 
Senate  will  adopt  this  amendment  now. 

But,  Mr.  President,  as  I  say,  this  is 
not  frivolous.  If  someone  in  an  aircraft 
is  forced  down  in  my  State,  and  it 
happens  every  day,  the  first  thing  they 
do  is  look  for  the  nearest  shelter. 

We  are  a  State  with  50  percent  of  the 
Federal  lands  in  the  United  States.  It  is 
a  vast  area,  one-fifth  the  size  of  the 
United  States. 

When  a  person  is  forced  down,  or  runs 
into  bad  weather — they  automatically 
go  to  the  nearest  shelter. 

Unfortunately,  the  policy  of  destroy- 
ing these  shelters,  without  any  notice  to 
anybody,  has  left  us  in  the  position 
where  people  have  been  forced  down,  or 
forced  to  seek  shelter,  and  they  find  the 
shelter  is  gone. 

There  is  no  reason  for  it.  These  shel- 
ters were  built  in  Alaska  during  the  days 
of  the  great  use  of  dog  teams,  and  some 
of  them  are  cabins  that  have  survived 
from  the  days  of  the  great  gold  rush  be- 
cause of  the  policies  and  traditions  of 
Alaska. 
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One  such  incident,  if  anyone  cares  to 
remember  it,  is  noted  in  John  McPhee's 
"Coming  Into  the  Country '  where  a 
pilot  lorced  down  during  World  War  II. 
used  one  of  these  shelters  and  felt  com- 
pelled to  go  back  and  restock  the  shelter 
after  the  war  so  there  would  be  food  and 
provisions  for  anyone  who  would  face 
tne  same  situation  in  the  future. 

There  is  a  great  tradition  in  my  State, 
if  one  ever  uses  something  from  a  shel- 
ter, it  is  his  problem  to  replace  it  for 
those  in  the  future. 

To  have  the  Federal  Government 
develop  the  attitude  that  those  shelters 
and  cabjis  should  be  removed  because 
they  are  an  incentive  to  use  Federal 
lands  is  a  misguided  policy. 

I  hope  the  Senate  will  adopt  this 
amendment.  It  will  prohibit  the  system- 
atic destruction  of  these  shelters  and 
cabins  in  the  future,  unless  there  is  a 
rational  plan,  particularly  a  plan  for 
notification  to  the  public  for  the  de- 
struction. It  would  prevent  the  destruc- 
tion of  a  cabin  in  any  situation  where 
there  is  no  similar  shelter  within  5  miles. 
Mr.  HUDDLESTON.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Alaska  has  made  the  case  for  this  par- 
ticular amendment.  We  have  had  some 
advance  notice  of  this  and  the  commit- 
tee has  had  time  to  review  the  policy 
change  he  is  suggesting. 

We  concur  with  the  Senator  from 
Alaska.  I  would  recommend  from  this 
side  of  the  aisle  that  the  amendment  be 
accepted. 

Mr.  STEVENS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  (DP  No.  1752)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

vr  AionniKEirr  no.  1753 
Ut.  iSEUmSR.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The    PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  (Mr.  Melchek) 
proposes   an   unprtnted   amendment   num- 
bered 1753. 

Mr.  MELCHER.  Mr.  President,  I  ask 
^nanimous  craisent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  In  the  bill  add 
the  following;  "None  of  the  funds  provided 
In  this  act  to  the  Bureau  of  Land  Manage- 
ment may  be  expended  to  determine  suitabil- 
ity or  nonsultablUty  for  wilderness  or  for 
any  wilderness  stutfiy  area  designation  as 
directed  In  43  USC,  1782  of  the  FLPMA  Act 
of  the  lands  withdrawn  by  the  Executive 
Order  No.  3767  of  December  19,  1922  to  be 
used  by  the  United  States  Departme  u  of 
Agriculture  for  a  shtep  experiment  station." 

Mr.  MELCHER.  Mr.  President,  this 
amendment  will  settle  a  dispute  between 
the  Department  of  Agriculture  and  the 
Department  of  Interior  regarding  ad- 
ministration of  certain  lands  on  the 
Montana-Idaho  border  that  are  being 
used  for  a  sheep  experiment  station  run 
by  the  Science  and  Education  Adminis- 
tration of  USDA. 

What  we  are  going  to  do  with  the 
amendment  is  just  freeze  in  place  what 
is  going  on  now  in  the  sheep  experiment 
station.  I  do  not  think  we  want  to  dis- 
turb that.  This  an^endment  will  accom- 
plish that. 

The  lands  in  question  were  withdrawn 
by  Executive  order  of  President  Harding 
to  be  used  for  the  sheep  experiment  sta- 
tion. The  Bureau  of  Land  Management 
now  proposes  to  inventory  and  possibly 
study  the  lands  as  to  suitability  or  non- 
suitability  for  inclusion  in  the  national 
wilderness  system. 

Any  future  decision  to  designate  the 
lands  as  wilderness  will  require  either 
substantial  curtailment  of  the  experi- 
ment station's  work,  or  else  generally 
undesirable  exceptions  to  activities  pro- 
hibited in  wilderness  elsewhere.  No  one 
argues  that  the  laad  is  being  abused  or 
endangered  by  tlje  sheep  experiment 
station's  activities,  so  wilderness  desig- 
nation is  not  needed  for  protection  of  the 
lands. 

That  being  the  oase.  the  BLM  should 
be  relieved  of  their  perceived  responsi- 
biUty  under  FLPMA  to  inventory  the 
lands,  and  possibly  designate  them  as 
part  of  the  Centennial  Mountains  Wil- 
derness Study  Area.  Unless  Congress 
wants  to  reverse  its  half -century  record 
of  support  for  the  dieep  experiment  sta- 
tion, my  amendment  provides  the  sim- 
plest and  most  productive  resolution  of 
the  conflict  between  the  agencies. 
I  yield  to  the  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ator from  Montana  is  correct.  There  is 
a  management  dispute  going  on  now  be- 
tween two  Federal  agencies  that  affects 
the  sheep  experiment  station  and  the 
range  that  has  been  used  in  connection 
with  that  on  the  Idaho-Montana  border. 
This  amendment  would  resolve  that 
question  and  allow  us  to  seek  a  resolution 
of  it  in  a  more  orderly  manner  next  year. 
I  support  the  amendment  and  urge  its 
adoption. 

Mr.  HUDDLESTON.  Mr.  President, 
this  again,  of  course,  is  legislation,  and 
it  is  a  matter  which  the  committee  has 
not  reviewed  and  not  considered.  We  are 
just  not  in  a  position  to  say  whether  this 
Is  the  proper  way  to  go.  in  all  deference 
to  our  very  esteemed  colleagues. 


However,  I  think  we  can  accept  this 
amendment  with  the  understanding  that 
between  now  and  the  conference  time 
we  will  have  a  time  to  review  this  partic- 
ular issue  and  be  in  a  position  to  take  the 
appropriate  action  at  that  time. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  McCLURE.  I  move  adoption  of  the 
amendment. 

The  amendment  (TJP  No.  1753)  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3,ErrGcd  to 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  to  the  Senator  from  North 
Carolina. 

Mr.  MORGAN.  Mr.  President,  I  have 
an  amendment  to  this  bill  which  I  may 
or  may  not  send  up.  I  wish  to  make  my 
statement  with  regard  to  it  and  then 
have  a  colloquy  with  the  distinguished 
floor  managers,  and  it  may  be  that  we 
can  clear  up  this  miitter  without  the 
necessity  of  actualy  offering  the 
amendment. 

This  amendment  would  add  $3.1  mil- 
lion to  the  fossil  energy  research  and  de- 
velopment account  for  the  initial  design 
and  engineering  work  on  a  peat  project. 
This  project,  a  demonstration  electric 
generating  plant  fueled  by  the  direct 
burning  of  soUd  peat,. has  already  been 
authorized  in  the  1981  DOE  authoriza- 
tion bill,  which  passed  the  Senate  in  late 
July. 

It  has  long  seemed  to  me  that  the 
United  States  should  take  a  lesson  from 
the  Europeans  about  the  direct  burning 
of  peat.  Finland,  Sweden,  and  Ireland 
nave  teen  producing  electricity  from 
peat  for  years.  So  has  the  Soviet  Union. 
Peat  is  found  in  abundance  in  the  east- 
ern part  of  my  State,  yet  North  Carolina 
holds  only  2  percent  of  the  Nation's  re- 
serve. In  fact,  it  has  been  estimated  that 
the  amount  of  peat  in  the  United  States 
holds  the  energy  equivalent  of  up  to  250 
billion  barrels  of  oil,  or  to  put  it  in 
plainer  language,  the  equivalent  of 
Saudi  Arabia's  oil  reserves.  This  resoiu"ce 
must  be  developed  in  a  careful  manner, 
but  I  do  beUeve  that  we  have  ignored  this 
important  energy  soutce  for  too  long. 
We  especially  need  to  cut  back  on  our 
consumption  of  foreign  oil. 

A  demonstration  generating  plant 
fueled  by  peat  would  provide  our  country 
with  some  important  and  essential  in- 
formation. It  would  bath  test  the  latest 
available  equipment  and  measure  the 
environmental  effects  of  harvesting  and 
burning  peat.  These  environmental 
effects  need  to  be  fully  documented,  but 
the  early  signs  are  encouraging.  For  ex- 
ample, peat's  sulfur  content  is  even  less 
than  that  of  Western  coal,  and  its  bum 
is  even  cooler  than  coal,  which  suggests 
that  other  pollutants  \yould  be  less  of  a 
problem.  The  land  that  peat  would  be 
harvested  from  can  be  reclaimed  as  pro- 
ductive farmland,  based  on  the  Euro- 
pean experience.  Also,  the  projected 
cost  of  producing  electricity  with  peat, 
once  the  developmental  costs  are  out  of 
the  way,  is  competitive  with  coal  and  nu- 
clear energy. 
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It  is  the  case  that  utilities  are  not  rush- 
ing into  the  development  of  peat  fueled 
plants  on  their  own,  and  this  seems 
largely  because  of  the  new  equipment 
that  will  have  to  be  developed  in  the 
United  States.  However,  in  my  own 
State,  the  North  Carolina  Electric  Mem- 
bership Corp.,  representing  28  rural  con- 
sumer-owned cooperatives,  has  invested 
time  and  money  to  study  the  feasibility 
of  such  a  plant.  Still,  my  amendment 
specifies  neither  the  site  nor  the  industry 
to  receive  Federal  support.  I  want  any 
award  made  strictly  on  a  competitive 
basis. 

In  short,  work  has  started,  and  there 
are  many  eager  to  move  ahead  with  the 
direct  burning  of  peat.  It  is  time  for  the 
Federal  Government  to  seize  the  initia- 
tive and  put  incentives  in  place  to  spur 
the  use  of  this  abundant  fuel.  We  have 
authorized  some  $20  bilUon  in  the  syn- 
thetic fuels  bill  to  encourage  the  produc- 
tion of  new  fuels.  Mv  amendment  would 
be  a  very  small  addition  to  that  enter- 
prise. 

Mr.  President,  while  the  Record  can- 
not reflect  this,  I  do  hold  up  to  the  Sen- 
ate a  map  from  a  book  entitled  "Peat 
Prospectus"  issued  by  the  U.S.  Depart- 
ment of  Agriculture  in  July  1979,  page 
51,  on  which  are  shown  in  areas  in  blue 
the  substantial  portions  of  peat  located 
around  the  country. 

Having  prepared  this  amendment  and 
talked  with  the  distinguished  floor 
leader  about  offering  it,  I  understand 
the  difficulties  and  ramifications  about 
adding  a  particular  amendment  to  this 
bill  at  this  late  date  in  the  session.  I 
understand  there  are  other  amend- 
ments that  will  probably  be  offered.  We 
are  all  trying  to  hold  the  budget  down. 
I  do  understand,  and  I  would  ask  my 
distinguished  colleague  from  Kentucky  if 
he  could  join  with  me  in  trying  to  make 
this  abundantly  clear,  that  in  passing 
the  continuing  resolution  previously  be- 
fore we  adjourned  that  the  alternative 
fuel  production  provisions  were  enacted 
in  such  a  way  as  to  make  combustible 
fuel  projects,  such  as  this  peat  project, 
ehgible  for  competition  with  the  funds 
that  have  already  been  appropriated. 

Mr.  HUDDLESTON.  The  Senator  is 
correct.  The  language  was  devised  in  that 
manner  and  with  that  intention.  We  be- 
lieve it  has  been  enacted  in  such  a  way 
that  it  extends  the  eligibility  for  $30 
million  in  feasibility  studies  and  coopera- 
tive agreements  in  direct  combustion 
projects,  including  peat  combustion. 

We  feel  that  projects  such  as  the  one 
the  Senator  referred  to  are  eligible.  A 
sohcitation  has  Rone  out.  as  a  matter  of 
fact,  for  competitive  applications  for  di- 
rect combustion  facihties,  including  peat. 
We  think  this  kind  of  project  is  impor- 
tant, that  it  offers  great  promise,  and 
that  it  can  be  handled  within  the  exist- 
ing program  and  within  the  existing 
funds  that  we  have  made  available.  That 
IS  our  intention,  and  we  will  certainly 
.lom  with  the  Senator  from  North  Caro- 
lina in  making  sure  that  the  authorities 
understand  that  that  is  the  method  by 
Which  we  believe  this  project  should 
proceed. 

Mr.  MORGAN.  I  thank  my  distin- 
Kuished  coUeague.  i  think  that  would 


solve  the  problem  and  there  would  be  no 
need  for  my  amendment,  which  would 
add  something  over  $3  million  to  it.  and 
it  would  be  superfluous. 

Of  course,  we  would  be  deUghted  to 
have  more  money.  But  even  in  my 
amendment  we  did  not  seek  to  designate 
for  a  North  Carolina  project. 

Mr.  HUDDLESTON.  I  understand. 

Mr.  MORGAN.  But  there  had  been  or 
seemed  to  be  in  the  Department  of  En- 
ergy from  my  information  some  ques- 
tion as  to  whether  peat  projects  would 
be  eligible  to  participate. 

I  think  the  Senator  has  made  it 
abundantly  clear  that  it  was  the  inten- 
tion of  Congress  that  such  projects  as 
the  very  one  I  have  spoken  on  would  be 
eligible  for  competition. 

Mr.  HUDDLESTON.  The  Senator  is 
correct. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague. 

In  light  of  that,  Mr.  President,  I  will 
not  offer  the  amendment  which  I  had 
prepared.  So  that  the  record  will  not  bo 
va^e  as  to  what  I  was  talking  about, 
I  will  simplv  say  the  amendment  which 
I  was  planning  to  offer,  had  proposed  to 
offer,-  would  simply  have  increased  the 
apprijpriation  on  page  46.  line  5.  from 
$639,300,000  to  $692,400,000. 

I  Will  not  offer  that  amendment.  I 
think  the  record  is  clear,  and  I  think  the 
project  in  mv  State  is  a  good  one,  and  if 
it  is.  as  I  have  been  led  to  believe  that 
it  is,  we  ought  to  be  able  to  compete  and 
obtain  the  kind  of  monev  that  is  neces- 
sary to  build  a  pilot  project. 

I  thank  my  colleague. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator for  withdrawing  his  amendment. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

DEP.VTMENT  OF  THE  INTERIOR'S  FISH  AND  WILD- 
LIFE  SERVICE  LABORATORY  IN  HILO 

Mr.  INOUYE.  Mr.  President,  during 
markup  of  the  Interior  appropriations 
bill  by  the  full  Senate  Appropriations 
Committee,  I  did  not  raise  the  issue  of 
funding  for  the  Animal  Damage  Con- 
trol F'ield  Station  in  the  State  of  Hawaii 
because  I  had  been  led  to  believe  by  the 
Department  of  the  Interior  that  the 
funding  level  for  the  station  in  Hawaii 
would  be  adequate  to  maintain  existing 
programs. 

The  field  station  in  Hilo,  Hawaii  has 
made  a  valuable  contribution  to  Hawaii's 
important  sugar  cane  and  macadamia 
nut  industry.  Without  this  station's  as- 
sistance large  sums  of  money  would  have 
been  lost  by  these  two  industries  due  to 
crop  damage. 

Unfortunately,  it  has  today  been 
broupht  to  my  attention,  that  continued 
success  of  the  Hawaii  program  lies  in 
jeopardy  due  to  inadequate  funding. 

Given  our  strong  desire  to  bring  great- 
er fiscal  restraint  into  cur  budget,  I  do 
not  want  to  suggest  an  add-on  to  the 
budget.  Instead  I  would  request  that  the 
Department  of  the  Interior  find  addi- 
tional funding  within  its  approved  budget 
to  insure  continuation  of  "roo"-ams  al- 
ready underway  at  the  Hilo  station.  I 
th=nk  this  is  a  modest  request. 

Mr.  HUDDLESTON.  I  certainly  under- 
stand your  frustration  in  not  being  given 
a  clear  picture  of  the  impact  this  year's 


funding  level  would  have  on  the  animal 
damage  control  program  in  the  State  of 
xiawaii.  The  Senate  Interior  Appropri- 
ations Subcommittee  does  not  review  the 
station-bv-station  funding  of  the  animal 
damage  control  program.  Given  the  fact 
that  there  is  to  be  a  continuation  of  level 
fimding  of  the  animal  damage  control 
program  it  was  the  committee's  imder- 
standing  that  existing  programs,  such 
as  those  at  the  Hilo  station  would  be 
maintained.  I  think  your  request  is  a 
reasonable  one  that  should  be  granted. 

Mr.  INOUYE.  Thank  you  for  your  con- 
sideration and  support  on  this  matter. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  Is  so 
ordered. 

TJP  AMENDMENT  NO.  17S4 

(Purpose:  To  provide  for  the  prudent  and 
equitable  management  of  the  Colorado 
River  within  the  Grand  Canyon  National 
Park  and  other  purposes) 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  amendment  and  ask  for  Its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself,  Mr.  Goldwater  and  Mr.  Oarn,  pro- 
poses an  unprlnted  amendment  numbered 
1754. 

On  page  37  of  the  act,  add  the  followinK 
new  section : 

Sec.  112  (a)  None  of  the  funds  appropri- 
ated in  this  Act  shall  be  used  for  the  im- 
plementation of  any  management  plan  for 
the  Colorado  River  within  the  Grand  Can- 
yon National  Park  which  reduces  the  num- 
ber of  user  days  or  passenger-launches  for 
commercial  motorized  watercraft  excursions, 
for  the  preferred  use  period,  from  all  cur- 
rent launch  point*  below  that  which  was 
available  for  the  same  period  of  use  In  the 
calendar  year  1978. 

(b)  for  the  purposes  of  this  section  "pre- 
ferred use  period"  denotes  the  period  May  1 
through  September  30,  inclxisive. 

Mr.  HATCH.  Mr.  President,  a  recent 
decision  of  the  U.S.  Park  Service  has 
seriously  jeopardized  the  availability  of 
one  of  the  highest  quality  and  rewarding 
outdoor  experiences  available  today. 

I  am  referring  to  provisions  on  the  new 
Colorado  River  Management  Plan  for  the 
Grand  Canyon  National  Park  which  wiU 
eliminate  motorized  white-water  excur- 
sions through  the  canyon  by  1985. 

Until  this  plan  was  adopted  over  80 
percent  of  the  approximately  12,000  peo- 
ple who  make  the  river  trip  annueJly 
have  chosen  the  motorized  option.  In  a 
large  raft  steered  by  a  20-horsepower 
outboard  motor,  a  cit'zen  can  enjoy  a 
4-  or  5-day  river  trip  at  relatively  modest 
cost,  in  the  range  of  $500.  When  the 
Colorado  River  Management  Plan  is  in 
full  effect  (1985)  and  all  available  ex- 
cursions are  by  oar,  it  will  be  almost  im- 
possible for  the  average  American  to 
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make  the  Colorado  River  trip  in  less 
th^n  10  or  12  days;  and  at  a  cost  of 
60  to  70  percent  more.  And,  I  might  add. 
under  more  dangerous  circumstances.  At 
today's  price,  imder  the  new  msoiage- 
ment  plan,  it  would  cost  a  family  of 
four  close  to  $3,000  in  1985. 

The  Park  Service,  whose  decision  to 
phase  out  motorized  boats  is  being  im- 
plemented this  year,  has  characterized 
the  Colorado  River  Whitewater  trip  as 
the  epitome  of  a  wilderness  experience  on 
a  river  in  America. 

They  have  repeatedly  asserted  that  all 
they  are  trying  to  do  is  "provide  the  pub- 
lic with  a  high-quality  Whitewater  expe- 
rience at  a  reasonable  price."  What  they 
are  in  fact  doing  with  this  management 
plan  is  imposing  their  own  personal  idea 
of  a  "high-quality"  experience  on  an  un- 
willing and  often  unknowing  public 
without  re^rd  to  the  cost.  The  result  of 
the  plan  will  certainly  be  to  deprive  all 
but  the  hardy,  young,  wealthy  elite  of 
any  hope  of  ever  sharing  the  awesome 
grandeur  of  the  canyon  fr<«n  inside  the 
gorge. 

The  only  justification  that  the  Service 
has  proffered  for  this  unfortunate  deci- 
sion is  that  "it  seeks  to  perpetuate  a 
wilderness  river-running  experience  in 
which  the  natural  sounds  and  silence  of 
the  canyon  can  be  experienced,  relaxed 
conversation  is  possible,  and  the  river 
experienced  on  its  own  terms."  While  we 
might  agree  with  the  thrust  of  the  ob- 
jective, the  decision  to  eliminate  motor- 
ized trips  is  hardly  necessary  to  meet  it. 
I  ask  my  colleagues  to  consider  the  fol- 
lowing: 

nrst.  At  the  present  time,  80  percent 
of  the  trips  through  Grand  Canyon  are 
motorized. 

Second.  Government  studies  clearly 
establish  that  no  measurable  environ- 
mental impact  is  caused  by  motors. 

Let  me  repeat  that.  Government  stud- 
ies clearly  establish  that  no  measurable 
environmental  impact  is  caused  by 
motors. 

Third.  Ninety-one  percent  of  all  river 
travelers  currently  define  their  trip  as 
a  wilderness  experience  and  most  do  not 
perceive  the  canyon  as  crowded. 

Foiurth.  The  present  use  patterns  of 
the  river  result  in  visitor  satisfaction 
with  85  percent  of  the  visitors  rating 
their  experience  as  "excellent"  or  "per- 
fect." 

Clearly,  B4r.  President,  the  problem 
which  the  Park  Service  seeks  to  resolve 
with  this  action  is  mostly  a  figment  of 
the  imaginations  of  National  Park  Serv- 
ice personnel.  Moreover,  it  is  my  belief 
that  the  proposed  solution  constitutes 
an  improper  imposition  of  largely  sub- 
jective value  judgments  onto  the  pub- 
lic which  are  purely  the  values  of  Park 
Service  policymakers  and  an  extremely 
limited  number  of  "wilderness  activists" 
outside  government.  I  find  no  justifica- 
tion for  this  action  in  law  or  in  reason. 
I  find  no  reasonable  justification  for  re- 
moving the  obvious  public  preference 
from  availability.  The  public  has  the 
right  to  a  choice  anytime  that  the  alter- 
natives do  not  portend  some  overwhelm- 
ingly negative  consequence.  In  one  of  the 
most  reprdiensible  public  statements 
that  I  have  ever  heard  attributed  to  a 


senior  public  oCQcial,  Mr.  William 
Whalen,  former  director  of  the  Service, 
explained  the  Serrice's  sentiments  with 
regard  to  the  public's  right  to  choose 
their  preierence.  He  said: 

T  resont  a  Uttle  bit  your  terms,  "freedom 
of  choice,"  sort  of  like  the  choice  between 
democracy  and  communism.  They  (the  pub- 
lic) will  have  the  choice  to  go  down  the 
river  (without  motors)  or  not  to  go  down 
the  river. 

Quite  simply,  Mr.  President,  my 
amendment  would  restore  the  public's 
"freedom  to  choose"  and  hopefully  send 
a  message  to  the  U.S.  Park  Service  that 
the  Congress  does  oot  recognize  this  kind 
of  rationale  as  an  appropriate  interpre- 
tation of  their  lawful  mandate. 

It  is  not  my  inten'.  to  rescind  the 
whole  river  raaragemeat  plan  with  this 
amendment.  I  will  acknowledge  that 
other  aspects  of  the  plan  related  to 
Whitewater  recreation  have  merit  and 
clearly  contribute  to  the  preservation  of 
the  river  environment  and  the  quality  of 
the  recreation  experiences  available  on 
it. 

I  am  simply  asking — or  should  I  say 
we,  because  Senator  Goldwater,  the  dis- 
tinguished Senator  from  Arizona,  Sen- 
ator Garn,  my  distinguished  senior  Sen- 
ator from  Utah,  and  I  are  cosponsors  of 
this  amendment — ^we  are  simply  asking 
the  Senate  to  concur  in  curtailing  one 
offensive  aspect  of  that  particular  river 
msmagement  plan. 

Beyond  the  question  of  providing  for 
motorized  access,  the  only  other  effect 
which  this  amendment  would  have  on 
the  current  way  that  the  river  is  man- 
aged involves  the  maximum  level  of  use 
that  the  river  environment  can  sustain 
without  significant  negative  effects.  The 
amendment  restores  both  the  pattern 
and  level  of  use  which  was  available  in 
1978. 1  consider  this  a  necessary  step  be- 
cause the  current  management  plan 
seeks  to  functionally  reduce  total  access 
to  the  river  below  the  figure  which  the 
analysis  in  the  management  planning 
effort  supported. 

Specifically,  the  total  number  of  user- 
days  which  NFS  analysis  deemed  appro- 
priate for  the  river  annually,  was  origi- 
nally determined  assuming  a  preferred 
use  period  between  May  1  and  September 
30.  as  provided  in  my  amendment.  In  the 
final  management  plan,  however,  the  Na- 
tional Park  Service  has  spread  that  num- 
ber of  users  over  an  unrealistically  ex- 
tended summer  season.  Few  visitors 
want  to  take  a  river  trip  in  April  or  Octo- 
ber, often  chilly  months  with  unpredict- 
able weather  and  hazardously  low  river 
fiow.  The  fact  that  the  service  has  arbi- 
tarily  assigned  a  significant  number  of 
the  annual  allotments  to  these  unsea- 
sonable times  will  reduce  the  actual  uti- 
lization of  the  river  to  well  below  the 
figures  indicated  appropriate  in  the  plan- 
ning analysis. 

In  this  light,  I  would  like  to  point  out 
that  the  demand  for  trips  has  exceeded 
availability  by  12,000  interested  and  will- 
ing patrons  per  year  for  the  last  couple 
of  years.  This  unnecessary  cutback  in 
use  will  cause  an  even  larger  number  of 
disappointments  among  our  constituents. 
Beyond  that.  Mr.  President,  let  us  look 
at  the  actual  scenario  which  the  current 


plan  will  create.  Under  the  plan  16  row- 
ing rigs  will  be  launched  per  day  with 
six  passengers  each  plus  a  guide  equalling 
,  192  small  ooats  on  the  river  12  days  after 
the  plan  is  put  into  effect.  This  works 
out  to  1.2  boats  per  mile  throughout  the 
225-mile  stretch  between  Lees  terry  and 
Diamond  Creek,  creating  serious  conges- 
tion and  impossible  camping  conditions. 
Boats  will  bunch  up  in  the  lower  end  of 
the  canyon,  creatmg  a  veritable  traffic 
jam  because  they  do  not  have  the  motor- 
ized capability  of  making  adjustments 
up-stream,  which  are  absolutely  neces- 
sary due  to  unpredictable  river  fiow  and 
different  rates  of  travel. 

With  the  level  and  pattern  of  use  in 
1978  five  to  seven  motorized  rafts  launch- 
ings  per  day  were  able  to  carry  the  same 
number  of  passengers  per  day  and  adjust 
to  occasional  overcrowding  and  main- 
tain overall  trip  fiexibUity. 

On  top  of  that,  I  add  again  that  this 
is  not  considered  an  environmental  haz- 
ard, risk,  or  even  impact,  of  any  conse- 
quence by  the  people  at  the  Park  Service 
themselves. 

In  summary  Mr.  President,  I  ask  that 
in  the  interest  of  precisely  the  motive  ex- 
pressed by  the  Park  Service,  to  provide 
the  public  with  an  Economical,  high- 
quality  experience  on  the  river,  that  the 
Senate  adopt  our  amendment.  I  ask  that 
my  colleagues  concur  with  us  that  it  Is 
the  right  of  the  user-public  to  determine 
just  what  a  "high-quality,  economical  ex- 
perience" is  by  exercising  their  judg- 
ment through  free  choices  rather  than 
its  being  the  prerogative  of  Federal  bu- 
reaucrats to  define  those  choices  and  im- 
pose these  choices  upon  them  against 
their  expressed  wishes. 

I  am  deeply  grateful  to  have  one  of 
the  people  who  has  worked  very  hard 
throughout  our  area,  throughout  the 
Colorado  experiences  through  much  of 
this  century,  my  fellow  Senator,  Senator 
Goldwater,  and,  of  course,  Senator  Garn. 
working  with  us  on  this  amendment.  I 
hope  our  colleagues  will  give  us  consid- 
eration and  vote  with  us  on  this  because 
it  is  a  travesty  if  we  allow  it  to  be  any 
other  way. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  my  good  friend  from  Utah  for 
yielding.  I  thank  him  also  for  introduc- 
ing this  now  badly  needed  amendment. 

I  would  hope  that  the  chairman  of  the 
full  committee  would  nay  some  attention 
because  I  am  going  to  speak  more  from 
the  standpoint  of  an  environmentalist 
than  from  any  practical  position.  I  do 
this  because  I  have  always  said  if  I  had 
a  mi-tress  in  this  life,  it  would  be  the 
Grand  Canyon.  I  doubt  that  there  is  a 
living  person  who  knows  the  canyon  as 
I  do.  who  has  been  through  every  trail 
as  often  as  I  have,  or  has  been  up  and 
down  that  river  so  many  times.  So  I  have 
more  than  just  a  passing  interest  In 
keeping  that  Grand  Canyon  a  beautiful 
thing.  I  want  to  keep  everything  beauti- 
ful. But  in  this  particular  effort,  I  do  not 
think  environmentalism  enters  into  It  at 
all,  and  I  think  I  can  prove  It  as  I  go 
along. 

Mr.  President,  It  is  a  very  Interesting 
thing  to  note  that  the  Colorado  River 
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system  drains  one-twelfth  of  the  entire 
United  States.  It  was  first  traveled  in 
1869  by  a  one-armed  Civil  War  veteran 
named  John  Wesley  Powell,  who  later 
became  the  first  director  of  the  Smith- 
sonian Institute.  He  went  down  these 
waters  with  no  knowledge  of  what  he 
would  nm  into.  There  were  reports  of 
tremendous  waterfalls,  of  water  going 
through  tunnels.  Not  even  the  Indians 
would  go  near  the  river  because  they 
were  superstitious  of  It,  except  for  the 
Hopi  Indians  who  went  then  and  go  now 
to  a  particular  point  from  which  they 
obtain  the  salt  they  use  in  their  religious 
ceremonies. 

Mr.  President,  it  was  a  very  strange 
thing.  From  1869  until  1940  is  around  70 
years.  In  1940,  I  made  my  first  trip 
through  the  Grand  Canyon  on  the  Colo- 
rado River  and  I  was  the  70th  person  to 
ever  make  that  trip.  So  it  was  not  an 
extremely  popular  trip  at  that  time, 
mainly  because  boats  were  not  adequate, 
boats  were  not  available.  In  fact,  we 
made  our  own  wooden  boats  to  make  the 
trip. 

Then  following  the  end  of  World  War 
n,  the  neoprene  boats  that  we  had  con- 
structed for  beach  landings  became 
available  and  these  boats  in  varying  sizes, 
being  able  to  accommodate  from  6  up 
to  50  persons,  began  to  appear  on  the 
river.  Aided  with  motors  to  steer  them 
and  to  help  them  avoid  rapids  and  large 
rocks,  the  trip  became  increasingly  and 
increasingly  popular  until  it  reached  the 
point  that  we  were  taking  as  many  as 
16,000  people  a  year  through  either  the 
complete  trip,  which  takes  now  about  10 
days  to  go  250-odd  miles,  or  3  days,  to  go 
the  90  miles  from  Lee's  Ferry  to  Phantom 
Ranch,  which  many  Americans  have  seen 
or  have  been  to  at  the  bottom  of  the 
canyon,  at  the  bottom  of  Bright  Angel 
Canyon,  going  right  down  from  the 
hotel. 

Mr.  President,  let  me  say  that  for  all 
the  years  that  the  Grand  Canyon  Na- 
tional Park  has  been  endeavoring  to  get 
some  kind  of  a  formula  to  allow  all  types 
of  boats  and  craft  to  be  used  that  would 
be  safe,  I  have  leaned  toward  helping 
the  Grand  Canyon.  I  have  stood  beside 
Mr.  Stitt  when  he  was  head  of  the  Grand 
Canyon  National  Park.  I  attempted  to 
fight  his  battles,  trying  to  bring  the  two 
sides  together,  the  motorized  and  the 
nonmotorized  groups.  We  were  con- 
stantly promised  by  the  National  Park 
Service,  "We  are  studying  this.  We  are 
going  to  come  up  with  a  solution." 

Well,  Mr.  President,  when  the  final  so- 
lution came  down  just  a  few  months  ago 
that  motors  were  going  to  be  disallowed 
within  a  few  years,  this  was  without  any 
adequate  consultation  with  anybody  in- 
terested in  the  river,  other  than  a  study 
that  I  have  yet  to  see  that  was  sup- 
posedly done  by  the  University  of  Ari- 
zona. 

Mr.  President,  I  got  mad  about  that. 
I  got  mad  because  a  Government  agency 
had  been  telling  me  lies.  I  do  not  like  to 
be  bed  to,  particularly  by  my  Govern- 
ment. I  was  perfectly  willing  to  go  to  bat 

Ki  people.  I  wanted  to  see  an  ami- 
cable agreement  reached  whereby  the 
people  who  wanted  to  go  down  the  river 
t)ut  could  not  afford  the  oar  trip— which 


would  probably  nm.  even  today,  as  much 
as  $2,000  a  trip — ^but  could  afford  the 
$400,  $500,  or  $800  to  be  paid  for  going 
through  on  rubber  boats,  could  choose 
that  means.  If  we  restrict  travel  to  noth- 
ing but  oar-powered  boats — which,  I 
have  to  say,  is  a  delightful  way  to  go 
through,  because  it  is  quiet,  you  do  not 
liave  the  smell  of  gasoline,  you  do  not 
have  the  roar  of  outl;oard  motors — we 
restrict  the  number  of  people  who  are 
allowed  to  go  through  and  see  this  beau- 
tiful country. 

Mr.  President,  I  think  of  other  rivers 
in  this  country,  like  the  middle  fork  of 
the  Salmon  River  in  Idaho,  which  I  have 
gone  through  on  maybe  six  different 
trips,  without  any  motors.  It  was  won- 
derful. It  was  wonderful  before  the  Gov- 
ernment got  their  hands  on  it  and  start- 
ed this  environmental  business.  If  there 
is  a  faster  way  to  destroy  a  beautiful 
piece  of  scenery  than  to  make  a  wildlife 
preservation  out  of  it  or  to  get  an  en- 
vironmentalist group  into  it.  I  do  not 
know  what  it  could  be.  But  that  is  be- 
side the  point  of  the  Grand  Canyon. 

On  this  environmental  business.  Mr. 
President,  I  have  made  it  a  practice  for 
about  the  last  12  years,  more  or  less, 
every  year,  at  a  time  when  I  could,  to  fiy 
a  helicopter  to  the  bottom  of  the  canyon, 
and  take  a  picture  where  I  had  taken  one 
back  in  1940,  find  the  exact  spot  from 
which  I  took  that  picture,  and  take  an- 
other picture  of  the  same  scene;  then  go 
back,  develop  the  picture,  and,  micro- 
scopically, try  to  see  what  the  difference 
might  be.  Mr.  President,  outside  of  the 
fact  that  when  we  completed  the  con- 
struction of  Glen  Canyon  Dam,  it  sub- 
stantially stopped  the  big  floods  of  the 
Colorado  River  and  resulted  in  fewer 
beaches  being  replenished  every  year, 
there  has  been  no  change  in  the  bottom 
of  that  river. 

Frankly.  I  would  have  preferred  not  to 
see  that  Glen  Canyon  Dam.  I  voted  for  it, 
but  all  my  life  I  shall  probably  carry  a 
little  bit  of  repret  for  it,  because  it  did 
dam  up  a  beautiful  part  of  that  beautiful 
stream.  But  we  could  depend,  Mr.  Presi- 
dent, on  floods — this  is  hard  to  believe — 
as  high  as  350,000  second-feet.  That 
means  that  every  second,  350,000  cubic 
feet  of  water — each  cubic  foot  has  60 
gallons— would  pass  a  certain  point.  I 
have  seen  one  rock  up  in  Marble  Canyon 
that  stands  60  feet  above  the  river.  I  have 
passed  that  several  times  when  there 
would  be  driftwood  piled  on  top  of  it. 
That  means  that  the  waters  at  one  time 
reached  60  feet  there.  We,  of  course, 
would  delight  in  climbing  up  that  rock 
and  setting  fire  to  the  driftwood.  That 
was  part  of  the  sport  of  going  down  the 
river.  To  try  to  keep  the  river  clean,  we 
would  bum  all  the  driftwood  we  could. 
But  because  of  Glen  Canyon  Dam,  we  do 
not  have  much  driftwood  anymore,  but 
we  do  have  a  very  stable  flow  in  the 
river. 

I  remember  going  down  that  river  one 
time.  We  got  as  low  as  6.000  second-feet. 
That  makes  it  almost  Impossible  to  take 
any  boat  through  any  kind  of  rapid.  Now 
the  average  flow  is  around  24,000  second- 
feet,  controlled  by  the  need  for  electricity 
developed  by  Glen  Canyon  Dam.  That 
Is  about  the  ideal  amount  of  water  for 


anybody,  as  we  say,  to  shoot  the  river 
with. 

It  goes  up  and  It  goes  down,  but  the 
river  is  no  longer  filled  with  driftwood 
and  it  no  longer  brings  down  new  silt  and 
new  sand  to  replenish  the  beaches  that 
we  once  depended  upon  for  camping. 
What  we  find,  Mr.  President,  is  about  16 
good  campsites  left  where  you  can  de- 
pend on  camping.  When  I  first  went 
through  that  river,  you  could  literally 
stop  any  place  the  boat  would  touch  the 
shore  and  put  your  bedrolls  down  and 
establish  camp;  16  campsites  require 
some  regulation.  It  requires  complete 
cooperation  between  the  various  com- 
panies that  operate  these  river  trips,  and 
they  do  a  beautiful  job  on  this,  a  beauti- 
ful job. 

Let  me  remind  my  colleagues  that  the 
Colorado  River  is  now  cutting  through 
the  oldest  rocks  known  to  man.  the  rock 
that  we  call  the  metamorphic  schist.  At 
one  time,  these  rocks  were  the  base  of  a 
mountain  chain  higher  than  the  present 
Alps.  But  that  old  river  is  sawing  this 
range  down  there.  This  rock  is  so  hard 
that  you  cannot  drill  holes  in  it.  You  can- 
not dig  what  we  commonly  call  cess- 
pools to  dispose  of  himian  waste.  But 
what  has  to  be  done?  Whether  we  like  it 
or  not — and  we  do  not  like  it — himian 
waste  has  to  be  carried  through  on  each 
trip.  And  it  is  done  and  the  river  is  kept 
clean.  I  have  to  tell  you  when  I  went 
through,  we  did  not  carry  anything  with 
us. 

As  to  garbage  that  is  caused  as  a  resiilt 
of  food,  there  is  no  place  to  put  it  so  it 
has  to  be  carried  through  the  entire  trip. 
We  have  talked  about  using  helicopters 
to  make  daily  clean-ups  of  the  campsites, 
but  that  expense  would  be  prohibitive, 
both  to  the  Government  and  to  the  users 
themselves. 

Mr.  President,  I  can  say  without  any 
hesitancy  that  there  has  been  no  en- 
vironmental change  in  the  bottom  of  the 
Grand  Canyon  as  the  result  of  thousands 
and  thousands  of  Americans  havdng  gone 
down  that  river.  I  wish  Americans  would 
keep  every  campsite  and  every  beautiful 
spot  in  this  country  as  clean  as  they  have 
kept  that  very,  very  remote,  inaccessible 
part  of  the  United  States.  I  think  we  can 
give  the  operators  of  the  system,  those 
who  operate  both  motor  boats  and  oar- 
driven  boats,  the  whole  credit  for  this, 
because  they  have  voluntarily  taken  on 
the  job  of  keeping  that  canyon  clean. 
And  I  can  say  that  they  have  done  a 
wonderful,  wonderful  job. 

Mr.  President,  I  shall  continue  to 
examine  the  bottom  of  the  canyon  each 
year  by  helicopter.  My  practice  Is  to  take 
a  different  picture  each  year,  come  home, 
and  see  if  I  can  honestly  say  there  has 
been  a  change. 

The  only  change  I  have  been  able  to 
detect,  as  I  have  said  before.  Is  the  fact 
that  some  campsites  that  we  used  to  call 
quite  lush — that  is,  we  could  sleep  on  the 
sand  Instead  of  sleeping  on  rocks  and 
scorpions  and,  once  in  a  while,  a  nice 
tender  rattlesnake — have  not  been  re- 
plenished to  the  extent  we  would  like  to 
have  them  replenished. 

Mr.  President.  I  think  this  amendment 
is  a  very  vitally  needed  thing.  As  I  said 
at  the  outset,  I  have  been  trying  my  best. 
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through  years  and  years  of  effort,  to  help 
them  reach  an  agreement,  to  force  them 
into  an  agreement.  As  I  say,  I  have 
fhiaUy  had  enough  of  it.  I  finally  ended 
my  patience  with  the  parks  department. 
As  much  as  I  hate  to  see  the  Federal 
Oovemment  meddle  with  this  kind  of 
thing,  I  think  it  has  to  be  done.  Because 
here  is  another  thing  we  have  not  talked 
about:  This  will  have  a  disastrous  eco- 
nomic impact  (Ml  about  50  different 
groups — it  may  be  a  few  more  or  a  few 
less — those  groups  who  operate  the  boats 
and  take  the  people  through  on  trips. 
They  do  not  know  what  to  do.  They  do 
not  know  if  they  can  plan  for  next  year. 
They  do  not  know  when  to  plan. 

The  Park  Service  has  acted  as  if  the 
temperature  at  the  bottom  of  the  Grand 
Canyon  is  the  delightful  temperature  of 
Phoenix.  Ariz.,  all  year  round.  Let  me  say, 
it  is  not.  I  have  seen  ice  on  that  river  in 
the  middle  of  the  winter,  and  I  have  been 
down  there  when  the  Sun  temperature 
reached  150.  So  there  is  no  particular 
time  to  go  down  it  and  find  it  extremely 
comf(Htable.  But  the  scenery,  I  have  to 
teU  you.  Mr.  President,  is  unequalled  in 
the  many  parts  of  the  world  I  have 
visited. 

Mr.  President,  I  have  no  more  to  say  at 
this  time.  I  know  the  argiunent  Is  going 
to  be  made  that  we  cannot  allow  this  to 
happen:  It  will  dirty  up  the  place.  I  can 
say,  as  Mie  who  probably  knows  more 
about  that  river  and  the  bottom  of  the 
canyon  than  any  living  person,  "it  just 
ain't  so."  I  hope  my  colleagues  will  sup- 
port this  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
believe  there  are  some  other  Members  in 
the  Chamber  who  want  to  comment  on 
this  amendment.  Without  commenting 
on  the  merits  of  it,  I  say,  as  floor  man- 
ager of  this  bill,  that  here  again  we  are 
confronted  with  legislation  on  this  ap- 
propriations bill  that  more  appropriately 
should  have  been  considered  by  the  au- 
thorizing committee. 

As  I  say,  this  is  not  unusual  as  far  as 
the  Senate  of  the  United  States  is  con- 
cerned. It  does  give  us  complications 
when  we  go  to  conference  on  some  of 
these  particular  issues.  But  that  is  a 
major  consideration  of  our  attitude  to- 
ward this  particular  amendment  and 
how  it  should  be  disposed  of. 

Does  the  Senator  from  Oregon  wish  to 
be  heard  at  this  particular  time' 

Mr.  HATFIELD.  Yes. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  must 
oppose  the  amendment  offered  by  the 
Senator  from  Utah  (Mr.  Hatch)  because 
its  effect  could  stop  the  implementation 
of  the  NaUonal  Park  Service's  river 
management  plan  for  the  Colorado 
River  in  the  Grand  Canyon  National 
Park  and  I  do  not  think  the  Utah  and 
Arizona  delegation  mean  to  do  that 

The  problem  is  that  portions  of  the 
plan  are  essential  to  protect  the  resource 
and  to  provide  for  visitor  enjoyment  on 
that  river.  The  Implementation  of  the 
sanitation  and  environmental  require- 
mrats  Is  necessary  on  a  public  health 
and  safety  basis.  It  takes  personnel  and 


money  to  guarantee  that  these  goals  be 
met. 

The  issue  of  whether  there  should  be 
all  rowing  trips  and  no  motors  in  the 
canyon  is  not  connected  to  the  environ- 
mental and  public  health  issues.  The 
commercial  use  of  the  river  by  the  con- 
cessioners should  be  and  is  regulated  by 
law  by  the  National  Park  Service. 

It  is  my  understanding  that  in  a  meet- 
ing held  in  the  last  few  days,  nearly  all 
of  the  concessioners  object  to  the  present 
plan,  on  the  basis  of  a  planned  phase- 
out  of  motors  on  the  Colorado  River. 

Mr.  President,  my  concern  is  that  if 
motors  versus  oars  is  an  issue,  that 
money  and  personnel  remain  intact  for 
the  enivommental  and  public  safety 
provisions  of  the  plan.  The  amendment, 
as  proposed,  and  If  subject  to  a  point  of 
order,  could  result  in  a  denial  of  funds 
for  the  implementation  of  any  manage- 
ment plan  for  the  Colorado  River  in  the 
Grand  Canyon  National  Park. 

I  recognize  there  is  also  honest  dis- 
agreement over  the  carrying  capacity  of 
the  river  and  I  would  like  to  see  these 
issues  reconciled.  But  the  fact  remains 
that  both  commercial  and  private  use 
is  increasing  and  we  cannot  risk  the 
denial  of  funds  tor  what  is  really  not 
controversial  in  the  river  management 
program.  I  would  hope  that  the  sponsors 
of  the  amendment  would  consider  modifi- 
cation of  the  amendment  to  assure  ap- 
propriation for  essential  protection  of 
the  river.  I  would  also  suggest  that  the 
issue  be  addressed  in  the  committee  of 
proper  jurisdiction — the  Energy  and 
Natural  Resources  Committee.  I  would 
assure  the  sponsors  of  the  amendment 
that  I  would  do  what  I  can  to  bring  this 
issue  to  a  successful  resolution  in  the 
97th  Congress. 

Mr.  President,  I  rise  to  oppose  the 
amendment  offered  at  this  point,  not  be- 
cause the  amendment  is  without  merit, 
there  is  merit  in  the  amendment.  But, 
rather,  I  would  like  to  suggest  a  proce- 
dure that  I  think  can  accomplish  the 
same  purpose  as  the  amendment  and,  at 
the  same  time,  provide  the  Senate  with 
an  opportunity  to  move  on  to  other  mat- 
ters. 

I  would  like  to  suggest,  and  the  Sen- 
ator from  Utah  (Mr.  Hatch)  has  very 
legitimately  expressed  the  concerns  here 
of  the  people  of  his  State,  as  well  as  the 
Senator  from  Ariiona  having  expressed 
the  concerns  of  the  people  of  his  State, 
and  the  people  of  the  region,  generally, 
that  the  Committee  on  Parks,  or  the 
subcommittee  of  the  Energy  and  Natural 
Resources  Committee  chaired  by  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
on  which  I  serve  as  the  ranking  minority 
member  at  this  present  moment,  that  we 
assure  the  Senators  from  Utah  and  Ari- 
zona that  we  will  hold  hearings  on  this 
whole  question  that  has  been  raised  in 
this  amendment. 

The  committee  has  not  had  a  chance, 
as  the  Senator  knows,  to  go  over  these 
matters.  I  feel  very  strongly  that  any  of 
these  management  programs  should  have 
the  input  of  Members  of  Congress,  should 
have  the  prospective  and  dimension  of 
our  interests  in  those  programs.  There- 
fore, we  would  assure  the  Senators  of 


this  hearing  very  qttickly  after  the  or- 
ganization of  the  new  Senate  in  the  next 
session. 

In  the  meantime,  I  discussed  the  mat- 
ter with  my  colleague  on  the  Approprla> 
tions  Committee.  I  am  privileged  to  serve 
with  Senator  Huddlcston  on  that  Ap- 
propriations subcommittee. 

If  we  accept  the  amendment  it  is  as 
a  basic  signal  to  the  agency  downtown 
that  we  have  accepted  this  amendment 
as  one  body  of  the  Congress  and  we  will 
discuss  it  with  our  colleagues  In  the 
House  when  we  go  to  conference.  But 
more  especially,  and  whether  it  survives 
that  or  not,  the  fact  that  we  will  hold 
hearings,  and  by  accepting  the  amend- 
ment we  are  sending  a  signal  to  them,  to 
the  agency  downtown.  I  think  that  could, 
perhaps,  get  us  out  of  this  situation  and 
move  us  on  to  other  issues. 

Mr.  HATCH.  If  the  distinguished  Sen- 
ator  will  yield,  I  am  very  grateful  to  the 
distinguished  Senator  from  Oregon  and 
also  to  the  Senator  from  Arkansas  and 
my  good  friend  from  Kentucky.  I  think 
this  may  be  a  reasonable  way  of  resolv- 
ing the  problem  because,  to  us  who  love 
the  Colorado  River,  to  the  motorized 
companies  who  have  developed  the  sys- 
tem, and  those  who  are  descendants, 
primarily,  from  pioneer  families  who  ex- 
plored and  opened  up  the  river,  this  is 
an  important  issue. 

To  have  the  Senator's  commitment  to 
conduct  hearings,  whether  or  not  this 
amendment  is  held  In  conference,  is  a 
tremendous  and  wonderful  concession  on 
the  Senator's  part. 

It  means  a  great  dieal  to  our  party  in 
the  Colorado  River  area.  I  am,  person- 
ally, very  grateful  to  the  Senator. 

Mr.  HATFIELD.  WIU  the  Senator 
yield? 

Mr.  HATCH.  Yes. 

Mr.  HATFIELD.  For  the  record,  let  vs 
be  fully  clear  that  the  Senator's  con- 
cern is  on  the  motorized  vehicles  on  this 
river  and  this  would  hot  in  any  way  at- 
tempt to  estop  the  other  program  man- 
agement activities  that  would  proceed. 
Mr.  HATCH.  There  are  questions  about 
acceptable  volume,  as  well.  But  we  believe 
the  Colorado  River  plan  has  much  merit 
in  other  respects,  and.  other  than  those 
two  areas,  our  amendment  applies  to 
those  two  areas. 

In  the  hearings,  I  think  a  good  case 
can  be  made  for  our  side  on  this  matter. 
Mr.  HATFIELD.  But  we  would  be  mov- 
ing on  the  basis  of  the  Senator's  basic 
concern  on  the  motorized  question,  or  the 
question  of  the  motorized  vehicle. 

Mr.  HATCH.  That  is  correct,  and  I 
hope  it  would  include  the  volume,  as  well, 
which  automatically  would,  I  am  sure, 
be  part  of  It. 

Mr.  HATFIELD.  I  0ffer  that  as  a  sug- 
gestion. I  am  not  attempting  to  commit 
any  other  Senator  on  the  floor.  But  I 
have  discussed  the  matter  with  each  of 
the  chairmen,  the  chairman  of  our  Ap- 
propriations subcommittee  and  the 
chairman  of  our  Energy  and  Natural  Re- 
sources subcommittee  on  Parks  (Mr. 
Bumpers  pnd  Mr.  Hubdleston). 

Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  ouestlon? 
Mr.  HATFIELD.  Yes. 
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Mr.  (30LDWATER.  I  have  to  admit 

that  the  germaneness  of  this  amendment 
might  be  questioned.  But  I  want  to  point 
out  the  reason  for  offering  this  amend- 
ment did  not  exist  2  months  ago. 

We  were  under  the  complete  assurance 
of  the  Grand  Canyon  Nationsd  Park  peo- 
ple that  this  problem  would  be  resolved, 
and  it  would  be  resolved  fairly.  We  are 
not  talking  so  much  about  whether  we 
will  have  motors  or  oars  or  rubber  boats. 
We  are  talking  about  user  days  and  how 
those  days^  will  be  allocated. 

As  a  result  of  the  Grand  Canyon  people 
doing  a  complete  switch  and  being  dis- 
honest with  us.  we  were  faced  with  the 
necessity  of  getting  some  kind  of  legisla- 
tive expression  because  they  are  now 
meeting  in  Flagstaff.  Ariz.,  hopefully,  to 
reach  some  decision  that  would  alleviate 
the  problem  facing  the  river  trip  man- 
agers. 

Briefly,  I  can  say  that  these  trips  are 
planned.  I  have  one  planned  for  my  10 
grandchildren  that  will  probably  take 
place  5  years  from  now.  I  have  had  to 
make  my  reservation  that  far  ahead.  But 
that  particular  man  cannot  tell  me  now 
that  I  can  take  my  10  grandchildren 
down  the  river  when  the  youngest  one 
learns  how  to  swim  because  he  does  not 
know  whether  he  will  have  the  alloca- 
tion of  the  day. 

Mr.  HATFIELD.  The  Senator  might 
have  20  by  that  time. 

Mr.  GOLDWATER.  No.  I  will  not  have 
20.  I  have  a  bunch  of  inactive  children. 
I  think  the  fact  that  they  are  Republican 
makes  them  nonproductive,  but  I  do  not 
know. 

I  am  so  grateful  that  my  friend  from 
Oregon  recognizes  this  problem,  because 
it  is  not  something  we  like  to  do  in  the 
way  we  have  been  forced  to  do  it.  We 
would  much  prefer  to  have  had  the 
Grand  Canyon  National  Park  authorities 
reach  an  agreement  with  the  operators 
In  an  ho-est  wav  and  come  up  with  a 
formula  that  they  could  say.  "Look,  boys, 
we  have  talked  to  you,  we  have  talked 
to  both  sides,  we  have  talked  to  the 
pub'ic.  we  know  what  is  happening  on 
the  river,  we  know  how  many  people  it 
will  handle,  and  this  is  our  answer." 

But  the  only  answer  they  come  up 
with  Is  that  there  will  be  no  boats  on 
that  river  with  a  motor  on  it  after  1985 
As  m"ch  as  I  like  the  quiet  of  that  river 
and  love  to  row  a  boat,  I  do  not  want  to 
see  American  people  denied  the  oppor- 
tunity to  see  tha*  part  any  more  than 
my  friend  from  Oregon  would  want  to 
see  the  Rogue  River  denied  to  those  who 
enjov  It,  including  my  grandchildren, 
who  have  been  down  it. 

So  I  think  the  proposition  the  Senator 
makes,  if  he  is  willing  to  word  it  strongly 
enough  so  that  the  present  people  meet- 
ing in  Arizona  can  get  the  message  that 
th»y  e  ther  do  it  now  or  thev  are  going 
W  do  It  nevt  year,  whether  they  like  it 
or^not.  I  think  that  is  the  best  thing 

Mr.  HATFIELD.  I  think  the  Senator 
makes  his  roint  well. 

th?P^  °^  .^^^  P"^^  of  t'^is  proposal  is 
^IJ'I,  /w  ?"ePt*ng  this  amendment 
today,  at  the  time  they  are  meeting,  does 
BJve  them  about  the  strongest  signal  we 


could  give  them.  It  may  not  be  possible 
to  survive  in  the  committee  on  this  very 
point  of  germaneness  with  the  House 
conferees,  but  the  point  is  that  today 
they  are  going  to  get  a  very  strong  mes- 
sage. I  think  that  wi'l  be  helpful,  fol- 
lowed by  the  hearing  in  the  next  session. 

Mr.  GOLDWATER.  I  join  my  colleague 
in  that. 

Mr.  HATCH.  Mr.  President,  I  again 
express  my  grat  tude  to  all  Senators  in 
the  Chamber  for  the  consideration  of  our 
problems  and  the  consideration  of  our 
needs  in  t  lis  matt::r  and  the  Itindness 
which  has  been  shown  today. 

Mr.  BUMPERS.  Mr.  President,  I  just 
wish  to  make  a  couple  of  comments  on 
this  matter. 

First,  the  Senator  from  Oregon  al- 
ready has  made  it  clear  that  this  amend- 
ment will  go  only  to  the  prohibition  of 
implementing  that  part  of  the  plan  that 
deals  with  the  prohibition  against 
motorized  craft  on  the  river.  The  Sena- 
tor from  Arizona  has  said  that  there  is 
a  great  deal  of  merit  in  the  plan  itself. 
The  amendment  of  the  Senator  from 
Utah  was  not  quite  as  crystal  clear  on 
that  point  as  I  would  like,  but  he  said 
in  his  opening  statement  what  I  believe 
I  am  stating  now. 

Is  that  correct? 

Mr.  HATCH.  I  believe  that  is  true. 

Mr.  BUMPERS.  Second,  I  am  very 
happy  with  this  arrangement.  I  intended 
originally  to  oppose  it  and  to  ask  for  the 
yeas  and  nays.  But  we  will  have  hear- 
ings as  soon  after  the  first  of  the  year 
as  we  can.  We  will  bring  the  Park  Serv- 
ice in  and  let  them  justify  this. 

I  hope  there  might  be  some  happy 
meeting  of  the  minds  on  the  combina- 
tion of  rowed  craft  and  motorized  craft. 
We  had  a  situation  in  Arkansas,  on  the 
Buffalo  River,  where  there  was  nothing 
but  canoeing;  but  there  is  a  great  eco- 
nomic interest  by  the  people  who  control 
those  concessions.  Finally,  after  3  years 
of  meetings,  where  people  of  goodwill 
and  good  intentions  met,  we  resolved 
that  program,  and  I  believe  everybody 
down  there  is  happy  now. 

A  similar  situation,  as  the  Senator  will 
recall,  existed  in  the  Boimdary  Water 
Canoe  area  of  Minnesota,  one  of  the 
most  controversial  problems  we  have 
ever  faced — that  is,  whether  we  are  go- 
ing to  allow  motorized  boats  on  the  lakes 
in  that  area.  We  worked  that  out  by 
compromise.  Now  they  are  both  there 
and  can  accommodate  each  other,  and 
I  believe  the  same  thing  can  be  done 
here. 

I  just  wanted  to  make  the  point  that 
I  was  a  little  concerned  about  just  a 
carte  blanche  prohibition  of  the  imple- 
mentation of  this  plan,  with  no  hear- 
ings before  my  committee,  no  advance 
warning  of  this.  Of  course,  this  is  legis- 
lation on  an  appropriation  bill,  and  I 
believe  everybody  recognizes  that.  I  al- 
ways have  some  strong  reservations 
about  that — unless  it  is  my  amendment. 
[Laughter.] 

Having  said  that,  I  want  the  record  to 
be  clear  that  we  have  a  meeting  of  the 
minds  now  as  to  where  we  are  headed 
with   respect  to  this  amendment. 

Mr.  HATCH.  Just  to  make  it  clear,  we 


are  not  really  approaching  any  otlwr 
aspects  of  the  plan,  other  than  the  mo- 
torized question,  the  volume  on  the  river, 
which  is  part  of  the  motorized  question; 
and  I  have  raised  in  my  statement  our 
concerns  about  the  time  they  are  allo- 
cating for  people  to  come  down,  some 
of  which  is  in  the  wrong  part  of  the 
year  and  really  takes  away  from  the 
people  the  opportunity  for  utilization. 

Mr.  BUMPERS.  One  of  the  things  the 
Senator  from  Utah  said  in  his  opening 
statement  which  leads  me  to  believe  that 
an  absolute  prohibition  is  not  in  order 
is  that  only  the  wealthiest  and  the  stur- 
diest of  us  can  row  a  canoe,  particularly 
down  a  river  that  is  often  very  rapid, 
such  as  the  Colorado.  There  are  many 
people  who  cannot  do  that  and  who  de- 
serve the  right  to  enjoy  the  fruits  of  an 
esthetic  experience  such  as  that. 

So  it  occurs  to  me  that,  regardless  of 
how  any  of  us  feel,  some  motorized  craft 
will  have  to  be  used  there  to  acconuno- 
date  those  people. 

•  Mr.  CANNON.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks  of 
Senators  Hatch  and  Goldwater  on  this 
amendment  to  preserve  the  motorized 
raft  trip  option  on  the  Colorado  River. 

The  Park  Service  proposal  to  eliminate 
motorized  raft  trips  will  impose  an 
unnecessary  burden  on  many  of  my  con- 
stituents and  others  throughout  the  Na- 
tion who  simply  do  not  have  adequate 
time  and  resources  to  take  the  longer, 
more  expensive  nonmotorized  trips.  The 
Park  Service  has  proposed  to  extend  the 
season  to  provide  more  of  these  non- 
motorized  trips  but  that  will  not  elim- 
inate the  increased  costs  or  provide  the 
trips  during  the  more  favorable  raft- 
ing months. 

I  hope  the  Senate  will  approve  this 
amendment  of  the  Senator  from 
Utah.* 

Mr.  HATCH.  Mr.  President,  if  it  is  all 
right  with  the  manager  of  the  bill,  I  move 
the  adoption  of  the  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1754)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TJP    AMENDMENT    NO.    17SS 

(Purpose:  To  provide  $2,000,000  for  the  mi- 
gratory bird  conservation  account) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  PmTos), 
for  himself  and  Mr.  Bumpers,  proposes  an 
unprlnted  amendment  numbered  1755: 

On  page  12,  after  line  16  add  the  follow- 
ing new  section: 

MIGRATORY   BDID  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
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or  Oetobar  i.  1971.  u  unandad  (18  UB.C. 
TUk  S.  6).  93  000.000.  to  rvnuOn  *v»U«bla 
untile 


Mr.  PRYOR.  Mr.  President,  this 
•mendment  to  the  approprlatl(His  bill 
for  the  Department  of  the  interior  for 
flaeal  1981  Is  a  simple  amendment  affect- 
ing only  the  migratory  bird  conserva- 
tion account  In  the  budget  for  the  I7.S. 
Fish  and  Wildlife  Service.  It  is  cospon- 
aored  by  my  distinguished  colleague  from 
Arkansas.  Senatw  Bimms. 

At  this  time.  I  am  completing  my  first 
year  as  an  appointed  monber  of  the  Mi- 
gratory Bird  conservation  Commission. 
In  my  year  on  the  Commission.  I  have 
come  to  understand  to  a  much  greater 
degree  the  serious  problems  that  this 
country  faces  annually  in  protecting  and 
preserving  our  valuable  natural  resources 
and  wildlife  hablUt. 

me  migratory  bird  conservation  ac- 
count is  a  nonoperatlonal  account  which 
Is  used  to  advance  money  to  the  Pish  and 
Wildlife  Service  for  the  purpose  of  ac- 
quisition of  land  for  refuges.  The  money 
is  then  repaid  through  revenue  gener- 
ated by  the  sale  of  duck  stamps  to  hunt- 
ers in  later  years.  It  is.  of  course.  Impos- 
sible to  project  accurately  just  how 
much  money  will  be  generated  in  any 
given  year  by  the  sale  of  duck  stamps, 
and  this  account  serves  to  balance  out 
any  shortfalls  that  may  occur,  and. 
thereby,  keep  our  acquisitlcm  program  on 
a  level  track. 

The  administration  originally  pro- 
posed $10,000,000  for  fiscal  year  1981  for 
this  account,  and  that  was  a  decrease  of 
tS.000.000  over  fiscal  year  1980.  Then,  in 
his  revised  budget  this  past  spring,  the 
President  proposed  deleting  all  of  the 
money  for  this  purpose.  According  to 
Department  of  the  Interior  estimates, 
this  would  leave  only  $16,500,000  from 
expected  receipts  to  continue  the  import- 
ant work  of  this  refuge  program.  Mr. 
President,  this  amount  of  mcmey  simply 
will  not  permit  the  Department  to  pur- 
sue very  many  of  the  backlogged  ap- 
proved refuge  projects  which  the  Com- 
mission has  acted  oa  in  the  last  couple 
of  years. 

The  House  has  acted  to  provide  $2.- 
000.000  in  its  version  of  this  bill,  and 
my  amendment  would  merdy  place  the 
Senate  in  agreement  with  the  House, 
and.  thereby.  Insure  a  minimum  level  of 
funding  for  a  program  that  I  think  is 
worthwhile.  I  know  many  of  my  col- 
leagues come  from  States  where  wildlife 
habitat  is  important,  and,  of  course, 
many  States  have  ongoing  acquisition 
projects  underway  now.  I  hope  that  we 
will  have  one  in  every  state  before  this 
work  is  done.  My  amendment  keeps  the 
level  of  this  program  to  less  than  one- 
third  of  what  it  was  last  year. 

I  urge  my  coUeagues  to  agree  with  me. 
and  vote  for  my  amendment.  I  yield  now 
to  any  questions  or  comments  that  the 
distinguished  floor  manager  and  major- 
ity leader  may  have. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  support  the  amendment 
OTered  by  my  colleague  from  Arkansas 
(w.  PiToa)  to  the  fiscal  year  1981 
Department  of   Interior   and   Related 


Agencies  appropriation  bill.  The  pro- 
posed $2  million  increase  in  the  Migra- 
tory Bird  Conservation  account  will  pro- 
vide a  fiscal  year  1981  funding  level  of 
$18.5  million  when  the  $16.5  million 
duck  stamp  receipts  are  added.  This 
money  is  extremely  important  in  pur- 
chasing and  preserving  rapidly  dimin- 
ishing habitat  for  our  waterfowl. 

Mr.  President,  over  the  past  few 
decades,  bottomland  hardwood  forests 
have  been  cleared  at  an  average  rate  of 
some  165.000  acres  per  year  as  a  result 
of  more  and  more  acres  being  cleared  to 
be  placed  into  agricultural  production. 
Estimates  have  shown  that  by  1985,  less 
than  5  million  of  the  Lower  Mississippi 
River  Delta's  original  24  million  forested 
acres  will  still  be  in  existence.  This  habi- 
tat loss  is  extremely  alarming  to  me  and 
preservation  of  our  existing  resources 
must  be  one  of  our  highest  priorities. 

Recently,  the  Migratory  Bird  Conser- 
vation Commission  approved  a  wildlife 
habitat  refuge  in  my  State  of  Arkansas 
called  Overflow  Bottoms.  This  refuge,  to 
be  located  in  southeast  Arkansas,  will 
contain  in  excess  of  10,000  acres  and 
will  be  the  winter  home  of  some  20,000 
waterfowl.  This  area  will  be  very  impor- 
tant to  many  of  the  residents  of  my 
State  as  well  as  other  States  who  enjoy 
hunting,  fishing,  and  other  outdoor 
activities.  Therefore,  Mr.  President,  I 
am  pleased  to  support  the  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
here,  again,  we  have  a  case  in  which  the 
committee  has  tried  to  exercise  some 
fiscal  restraint. 

We  understand  that  $19  million  to  $20 
million  will  be  available  for  this  purpose 
through  the  duck  stamp  program  that 
is  in  effect.  The  House  has  appropriated 
$2  million  for  this  purpose.  I  hope  that 
the  Senator  from  Arkansas  will  allow  us 
to  maintain  our  present  position  and  go 
to  the  conference  with  a  sympathetic 
view,  perhaps,  toward  the  House  figure 
and  give  us  time  to  solidify  our  position 
on  this  issue. 

Mr.  PRYOR.  Mr.  President,  I  first  say 
how  much  I  appreciate  the  understand- 
ing of  this  challenge  that  we  have  and 
especially  by  that  of  my  colleague  from 
Kentucky,  Senator  Huddleston. 

I  also  remind  my  colleagues  that  this 
is  a  loan  that  is  to  be  repaid  through  the 
sale  of  duck  stamps.  It  is  an  advance 
and  it  will  enable  the  Department  of  the 
Interior,  through  the  actions  of  this 
Commission,  to  continue  forward  in 
some  of  the  commitments  that  we  feel 
that  we  have  made. 

But  in  view  of  private  conversations 
with  the  distinguished  Senator  from 
Kentucky,  the  handler  of  this  legislation, 
I  will  ask  at  this  time  that  my  amend- 
ment be  withdrawn  and  with  the  under- 
standing that  those  who  deal  with  the 
other  body  on  this  issue  will  be  sympa- 
thetic to  this  cause. 

Mr.  President,  I  ask  that  my  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HUDDLESTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Arkansas. 


xjr  KUKKOuxm  no.  itss 


(Purpose:  To  provide  th«t  approprlatlona  for 
maintenance  and  Improvement  of  roadi 
within  the  Indiana  D\mes  National  Lake- 
shore  shall  be  available  for  such  piupoMi 
without  regard  to  wliether  title  to  luch 
road  rights-of-way  Is  Id  the  United  SUtet) 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  on  behalf  of  the  Senator 
from  Indiana  (Mr.  Bath)  an  amend- 
ment and  ask  for  its  consideration  at 
this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Huddli- 
STON)  for  Mr.  Bath  proposes  an  unprlnted 
amendment  numbered  1756: 

On  page  15,  line  8,  delete  the  period  (.), 
and  Insert  the  following:  *•:  Provided  further. 
That  appropriations  for  maintenance  and 
Improvement  of  roads  within  the  boundary 
of  Indiana  Dunes  National  Lakeshore.  u 
provided  herein  shall  b4  available  for  such 
purposes  without  regard  to  whether  title  to 
such  road  rights-of-way  Is  In  the  United 
States.". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  reaffirms  what  the  Sen- 
ate has  already  done.  It  is  within  exist- 
ing funds  and  has  no  additional  dollars 
connected  with  it.  It  has  been  cleared 
all  around,  and  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1756)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  be- 
lieve during  the  97th  Congress  one  of 
the  central  issues  the  Energy  and  Nat- 
ural Resource  Committee  should  focus 
upon  is  the  need  for  development  of  a 
balanced  public  land  policy.  I  also  be- 
lieve that  it  would  be  necessary  to  con- 
sider the  impact  of  such  legislation  on 
the  individuals  and  communities  in- 
volved. I  bring  this  to  the  attention  of  my 
colleagues  here  today  because  of  my 
awareness  of  possible  administrative 
designations  of  five  California  rivers  to 
the  National  Wild  af  d  Scenic  Rivers 
System. 

Under  the  Wild  and  Scenic  Rivers  Act. 
rivers  may  be  added  to  the  national  sys- 
tem by  Federal  legislation  and  by  the 
Secretary  of  the  Interior  for  State-pro- 
tected rivers.  This  latter  process  of  ad- 
ministrative designation  has  not  been 
widely  used.  However,  last  Julv  Gover- 
nor Brown  of  California  asked  the  Sec- 
retary of  the  Interior  for  inclusion  of  five 
California  rivers  in  the  national  system. 
A  majority  of  the  members  of  the  Cali- 
fornia Legislature,  72  percent,  have 
stated  their  opposition  to  the  proposed 
designation. 

The  Forest  Service  projected  a  22.5 
million  board  feet  adverse  impact  on  the 
potential  yield  of  the  Six  Rivers  Na- 
tional Forest  alone  if  the  State's  pro- 
posal is  approved.  At  current  bid  rates 
this  would  result  in  a  loss  of  revenue  of 
almost  $10  million,  of  which  about  $2 
million  would  be  the  25-percent  share 
returned  to  the  counties.  Also,  the  in- 
clusion of  approximately  460,000  acres 
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of  privately  owned  timberland  contain- 
ing over  8  billion  board  feet  of  tim- 
ber has  not  been  adequately  studied. 
Certainly  the  estimated  impact  on  tim- 
ber harvest  of  at  least  20,000  board  feet 
annually  is  a  questionable  estimate  and 
one  that  needs  to  be  assessed  in  depth. 

The  cumulative  impacts  of  land  dis- 
position actions  taken  or  proposed  to 
be  taken  in  the  area  affect  not  only  the 
stability  of  the  timber  industry  but  also 
the  local  and  State  economy  as  well. 
The  north  coast  area  has  already  lost 
nearly  2,300  jobs  as  a  result  of  the  Red- 
wood Park  expansion. 

Time  for  review  and  assessment  is  es- 
sential. The  normal  time  frame  for  com- 
pleting an  impact  study  on  areas  affect- 
ing five  rivers  with  4.000  miles  of 
shoreline  and  adjacent  lands  of  public 
and  private  ownership  is  18  months.  The 
study  for  this  proposal  was  done  in  3 
months. 

Unemployment,  loss  of  tax  base,  loss 
of  funds  to  counties  from  timber  sales, 
location  of  potential  strategic  minerals! 
timber  supply  availability  and  local  com- 
munity stability  are  all  at  stake.  The 
impact  of  these  losses  to  the  local  and 
State  economies  and  the  impact  to  ulti- 
mately the  Nation,  are  issues  that  need 
to  be  addressed  carefully  at  the  Federal 
level  before  any  further  administrative 
decisions  are  made  or  excutive  actions 
taken.  I  hope  that  during  the  present 
administration's  term,  precipitate  action 
would  not  be  taken.  I  repeat  that  this 
is  an  issue  which  must  be  carefully  re- 
viewed. We  cannot  afford  to  let  piece- 
meal legislative  and  administrative  ac- 
tions diminish  this  country's  ability  to 
balance  all  uses  of  our  natural  resources. 

Mr.  President,  I  do  not  seek  legisla- 
tive action  at  this  time  on  this  bill,  but 
I  do  want  by  this  means  to  call  attention 
to  the  problem  in  the  hope  that  the  ad- 
ministration will  withhold  precipitate  ac- 
tion and  will  give  it  the  kind  of  study 
that  it  does  require  to  come  to  a  balanced 
and  reasonable  conclusion  to  the  issues 
which  are  raised  by  the  proposal. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  California  (Mr.  Haya- 

KAWA). 

Mr.  HAYAKAWA.  Mr.  President,  I 
fully  agree  with  the  distinguished  Sena- 
tor from  Idaho  in  his  assessment  of  the 
severe  economic  hardship  that  would  re- 
sult from  the  inclusion  of  five  California 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System. 

Gov.  Jerry  Brown's  proposal  simply 
has  not  been  subject  to  the  extensive 
review  that  a  proposal  of  this  nature 
requires. 

The  Senator  from  Idaho  is,  as  usual 
eminently  correct  in  his  analysis  of  the 
cumulative  impact  of  land  disposition 
actions  such  as.  for  example,  the  Red- 
wood Park  expansion  and  the  designation 
or  wilderness  areas  in  the  north  coast 
region.  These  have  impacted  seriously 
upon  the  areas  around  Eureka,  Crescent 
City,  Areata.  All  that  northern  coastal 
area  of  CaUfomia  has  suffered  disastrous 
economic  consequences  as  a  result  of 
this,  shall  I  say.  greedy  expansion  of 
KCdwood  Park  and  wilderness  areas  that 
were  the  economic  basis  of  that  region 


By  reducing  the  timber  industry's 
land  base,  these  actions  have  resulted 
in  a  loss  of  jobs  that  will  only  be  ex- 
acerbated by  the  inclusion  of  even  more 
land  in  the  National  Wild  and  Scenic 
Rivers  System. 

Unemployment  in  that  area,  which  is 
already  soaring  high  above  the  national 
average,  is  not  the  only  consequence  and 
only  hardship  forced  upon  the  north 
coast  region.  The  loss  of  tax  base  and 
county  revenues  from  timber  sales  are 
other  impacts  to  be  considered. 

I,  too,  hope  the  present  administra- 
tion will  help  set  the  stage  for  a  more 
balanced  public  land  policy  by  resisting 
the  temptation  to  lock  up  even  more  of 
our  Nation's  resources  in  the  next  few 
weeks.  We  desperately  need  the  type  of 
land  pohcy  review  that  has  been  pre- 
scribed by  the  distinguished  Senator 
from  Idaho. 

I  wish  to  associate  myself  with  his  re- 
marlcs  and  his  point  of  view. 

I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  California. 

As  I  said  in  my  initial  remarks,  our 
purpose  of  bringing  this  matter  to  the 
floor  today  is  to  attempt  through  this 
means  to  focus  attention  on  the  problem 
in  the  expectation  that  the  administra- 
tion will  take  note  that  there  is  a  prob- 
lem, that  there  are  numbers  of  us  here 
who  are  concerned  with  the  decision 
that  may  be  made  and  have  the  con- 
fident expectation  that  having  done  it  in 
this  manner,  without  attempting  to  leg- 
islate, will  at  least  indicate  to  them  that 
we  think  they  should  move  slowly  and 
make  sure  that  the  foimdation  of  their 
actions  is  based  upon  adequate  infor- 
mation. 

I  thank  the  Senator  from  California 
for  his  concern  as  well  as  supporting  my 
own. 

ITP  AMENDMENT  NO.   I7ST 

(Purpose:  To  provide  $1  million  for  the  com- 
memoration of  the  200th  anniversary  of  the 
battle  of  Yorktown) 

Mr.  WARNER.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Virginia  (Mr.  Warner) 
proposes  an  unprinted  amendment  num- 
bered 1757: 

On  page  15,  line  8.  Insert  after  "purposes": 
":  Provided  further.  That  not  to  exceed  $1.- 
000.000  shall  be  available  for  commemora- 
tion of  the  200th  anniversary  of  the  Battle 
of  Yorktown  at  Colonial  National  Historical 
Park.". 

Mr.  WARNER.  Mr.  President,  I  have 
discussed  this  proposed  amendment  with 
the  respective  managers  of  the  bill,  and 
it  is  my  understanding  that  they  are  pre- 
pared to  accept  it. 

In  substance,  the  amendment  which  I 
offer  will  insure  another  appropriate  and 
fitting  chapter  in  our  Nation's  bicenten- 
nial observances. 

The  American  victory  at  Yorktown  on 
October  19,  1781,  signaled  the  end  of  our 
military  struggle  for  independence. 

Through  the  years  succeeding  genera- 
tions of  Americans  have  found  it  im- 


portant to  renew  their  faith  In  honoring 
the  great  victory  at  Yorktown. 

The  first  major  national  celebration 
of  the  victory  came  in  1824  when  Gen- 
eral Lafayette  made  a  pilgrimage  to  the 
battlefield  for  ceremonies  attended  by 
15,000  people. 

At  the  centennial  observance  in  1881, 
which  included  a  naval  review  of  Ameri- 
can and  French  warships.  President 
Chester  A.  Arthur  was  the  main  speaker. 

The  sesquicentennial  celebration  in 
1931  was  a  4-day  program  highlighted  by 
a  speech  by  President  Herbert  Hoover, 
with  a  military  and  naval  review  ob- 
served by  General  Pershing  and  litar- 
shal  Petain.  Even  though  our  Nation 
was  gripped  by  an  economic  depression. 
Congress  courageously  appropriated 
nearly  a  half  million  dollars  to  insure  a 
dignified  fitting  commemoration. 

Each  time  Congress  has  provided  the 
funds  needed  to  insure  the  success  of 
these  historic  commemorations. 

The  proposed  1981  commemoration  Is 
planned  to  be  comparable  to  the  celebra- 
tion in  1931. 

The  program  at  Yorktown  during  the 
4-day  commemoration  period  next  Octo- 
ber will  hopefully  include  such  activities 
as: 

A  major  address  by  the  President  of 
the  United  States; 

Participation  by  the  heads  of  state  of 
France  and  other  countries  that  assisted 
our  struggle  for  independence; 

Military  and  naval  reviews,  concerts, 
reenactment  of  the  siege,  and  bicen- 
tennial fair  exhibits;  and 

An  encampment  of  period  military 
units  specializing  in  living  history. 

At  the  1931  observance  300,000  visitors 
attended;  at  least  that  many  are  ex- 
pected to  attend  in  1981. 

The  State  of  Virginia  and  national 
volunteer  groups  are  raising  supplemen- 
tal funds  to  help  finance  the  program. 
The  fimds  requested  of  Congress  will  be 
used  to  rehabilitate  and  improve  the 
interpretive  exhibits  at  the  national 
park,  to  provide  facilities  for  visitors 
at  the  park  during  the  program,  and  to 
permit  other  agencies  and  departments 
of  the  Federal  Government  to  assist  and 
take  part  in  the  program. 

I  believe  this  Nation  will  want  to  com- 
memorate this  victory  which  concluded 
our  fight  for  independence  in  a  manner 
befitting  the  debt  we  all  owe  those  gal- 
lant men  and  women  who  gave  the  last 
full  measure  of  devotion,  that  we  might 
stand  here  today  as  a  continuing  symbol 
to  all  mankind  of  the  strength  and  dig- 
nity of  the  individual  and  his  desire  to 
live  in  freedom. 

It  is  imperative  that  Congress  act  now. 
as  a  part  of  the  fiscal  1981  budget  for  the 
Park  Service,  and  appropriate  the  sum 
requested  in  my  amendment  so  that  the 
Federal  planning  can  be  started  now.  To 
delay  funding  would  jeopardize  Federal 
participation  since  the  commemoration 
is  less  than  1  year  away.  The  sum  re- 
quested represents  only  one-half  of  the 
preliminary  estimate  submitted  by  the 
Department  of  the  Interior. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
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table  of  the  Department  of  the  Interior 
estimates  for  bicentennial  expenditures. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEPAaTMENT  or  iNTCmiO*  EsnUATSS 
FO«  BiCBNTENNUL  EXPCNDmilES 

Interpretation : 

Interpretive  Lltermture.  etc $18,000 

Information  Centers  (extra  staff- 
ing and  overtime) 33.200 

Interpretive  Signs 12.500 

Wayside  Exhibits 20.000 

Museum-Rehabilitation 50,000 

Nelson   House 49.100 

Radios  „ -  3,000 

Ttotal    -       175,800 

Protection : 

Rangers  from  other  parks,  over- 
time   88,000 

Supplies.  Fuel,  etc 20,000 

Transportation  of  rangers  from 
other  parks 24.000 

Per  Diem  for  Rangers 20. 000 

152.000 

Maintenance: 

Field  preparation 59.000 

Road  Surrender  Field 41.  000 

Parking  area  preparation 4,  000 

Chair  Rental 2,000 

Grandstand  (25,000  x  20) 500,000 

Breakers,  control  panels,  etc 6.000 

Stages 6,200 

Von  Steuben's  Field  turn-a- 
round   1.500 

Drainage     Von     Steuben's     Field 

Camp 5,  000 

Trash    pick-up 10.000 

Waterllne  to  Von  Steuben  Field..  3.600 
Recreated  Military  Units  Encamp- 
ment      8.000 

Total 646,300 

Additional  Cost  Factors: 

Chemical   Toilets 200.000 

C  &  P  Telephone  Company 50.  000 

VEPCO 75,  000 

Press  Facilities  (Trailers) 10.000 

Concessions   10.000 

Fireworks   (NP8  share) 25.000 

370.000 
Sub-Total    1.516.900 

Inflation  Factor— 30  percent  of  all 

totals  (157c.   X  2  years) 455.070 

Total 1.971.970 

Mr.  HUDDLESTON.  Mr.  President,  we 
have  reviewed  the  amendment  by  the 
Senator  from  Virginia.  We  recognize  that 
this  is  a  one-time  proposition  or  at  least 
one  time  within  the  next  100  years  or  so 
and  that  it  can  be  handled  within  the 
existing  funds  available. 

We  recommend  that  the  amendment 
be  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  con- 
cur in  the  remarks  of  the  Senator  from 
Kentucky.  I  think  the  Park  Service  has 
made  no  analysis  of  what  their  plans 
will  be.  They  have  not  arrived  at  a  dollar 
figure.  I  think  that  the  Senator  from 
Virginia  has  done  us  a  service  and  cer- 
tainly the  commemoration  will  be  fo- 
cused upon  in  a  better  way  because  of 
his  attention  to  this  detail. 

By  the  time  we  get  to  the  conference 
the  Park  Service  may  have  developed  a 
better  figure  if  indeed  a  better  figure  is 


needed,  but  at  least  a  more  concrete 
figure. 

We  are  happy  lit  this  time  to  accept 
the  amendment  with  the  sissurance  to 
the  Senator  from  Virginia  that  we  will 
woric  with  him  in  making  certain  that 
enough  oi  these  innds  are  available  and 
are  used  for  that  purpose. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleagues  from  Ken- 
tucky and  Idaho. 

As  stated  by  Senator  McClure,  by  the 
time  of  the  conference  they  will  have  the 
preliminary  estimates  needed. 

Action  is  needed  now  so  that  planning 
can  go  forward  early  in  calendar  year 
1981  so  as  to  assure  that  Federal  par- 
ticipation is  in  place  by  October  of  that 
year. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  the  amendment? 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

The  amendment  (UP  No.  1757)  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

(Mr.  MITCHELL  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  can  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  further  action  on  the 
bill  will  be  delayed  for  about  30  minutes 
while  the  managers  take  a  bit  of  time 
for  other  duties. 

That  being  the  case,  I  will  proceed 
with  my  26th  statement  in  a  series  of 
statements  on  the  U.S.  Senate.  If  any 
Senator  wishes  recognition,  I  will  be 
glad  to  yield  him  time,  because  I  will 
not  utilize  the  time  for  this  purpose  while 
business  can  be  transacted  or  while  other 
Senators  wish  to  speak. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
at  this  point  in  connection  with  the 
U.S.  Senate  are  prfaited  earlier  in  today's 
Record,  by  unanimous  consent.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  derk  proceeded  to  call 
the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  wish  to 
express  my  concern  regarding  a  decision 
by  the  Senate  Appropriations  Commit- 
tee to  reduce  funding  for  the  high  Btu 
coal  gasification  demonstration  plant 
program  contained  in  the  Department 
of  Energy's  fossil  energy  research  and 
development  provision  in  the  fiscal  year 
1981  Interior  appropriations. 

The  committee  reduced  the  funding  in 
fiscal  year  1981  for  the  high  Btu  coal 
gasification  demonstration  project  un- 
der the  designation   76-1-b   from   the 


President's  budget  request  of  $55  mil- 
lion to  $2  million.  The  committee  be- 
lieves this  figure  to  be  adequate  because 
of  the  decision  by  the  Department  of 
Energy  to  continue  the  competition  be- 
tween the  two  competing  proposals  un- 
til July  1981,  a  decisjon  by  the  Depart- 
ment  that  I  disagree  with  very  strongly. 
Moreover,  the  committee,  in  its  report 
accompanying  the  bill  endorsed  the  con- 
tinuation of  the  project  competition. 

I  strongly  disagree  with  the  commit- 
tee's decision  to  advocate  the  continua- 
tion of  the  current  DOE  high  Btu  coal 
gasification  competition,  and  I  urge  the 
Senate  conferees  to  recede  to  the  House 
position  which  proposes  an  end  of  the 
competition.  The  House  Appropriations 
Committee  stated  in  its  report  accompa- 
nying the  fiscal  year  1981  Interior  ap- 
propriations bill  that->- 

It  recommends  that  the  Department  fof 
Energy]  proceed  to  coastruct  both  of  the 
competing  high  Btu  gaalflcatlon  demonstra- 
tion plants  .  . .  Testimony  has  confirmed  that 
both  processes  are  technically  feasible,  and 
that  a  choice  between  them  Is  likely  to  be 
only  on  financial  grounds  and  not  on  clear 
technological  superlorit}r  .  .  .  [Tlhe  Com- 
mittee believes  that  continuing  to  support 
a  selection  of  only  on«  process  will  result 
in  endless  delays. 

Mr.  President,  I  agree  very  strongly 
with  that  statement  from  the  House  Ap- 
propriations Committee. 

In  order  to  fund  both  projects,  the 
Senate  Appropriations  Committee  re- 
duced the  figure  for  project  des'gnatlon 
76-1-b  by  $53  million  and  allocated  that 
amount  to  the  other  high  Btu  coal  gasi- 
fication project  designation  77-1-b.  I 
believe  the  House  action  to  be  the  pre- 
ferred course. 

The  two  competing  proposals  presently 
under  consideration  include  one  offered 
by  the  Conoco  Coal  Development  Co.  and 
one  offered  by  the  Illinois  Coal  Gasifica- 
tion Group  (ICGG).  The  Conoco  pro- 
posal is  to  build  a  1,200-ton-per-day  high 
Btu  coal  gasification  plant  in  Noble 
County,  Ohio,  utilizing  the  slagging  Brit- 
ish Gas'Lurgl  gasification  process.  The 
ICGG  proposal  is  to  build  a  2,200-ton- 
per-day  plant  in  Perry  County,  111.,  uti- 
lizing the  fluidized  bed  Cogas  gasification 
process.  Both  processes  show  consider- 
able promise  in  successfully  demonstrat- 
ing the  gasification  of  high-sulfur  east- 
ern coals. 

I  stress  that  point  because  we  have 
abundant  coal  reserves  In  the  Appalach- 
ian area,  but  too  maOy  are  high  sulfur 
in  nature,  which  has  limited  use.  This  is 
one  way  we  can  use  that  high  sulfur  coal. 

Funding  both  propoeals  would  not  In- 
volve a  duplication  of  effort  because  they 
are  designed  to  demonstrate  substan- 
tially different  technologies.  Rather  than 
selecting  one  or  the  other  proposal,  we 
should  encourage  the  development  of  di- 
verse promising  technologies.  That  phi- 
losophy was  central  to  the  formulation  of 
the  Synthetic  Fuels  Corporation. 

Construction  of  both  plants  could  pro- 
vide enormous  benefits  to  Ohio  and  Illi- 
nois. As  we  all  agree,  we  must  reduce  our 
dependence  upon  foreign  sources  of  en- 
ergy as  quickly  as  poBsible.  In  order  to 
achieve  this  goal,  we  must  rely  more 
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heavily  on  our  abundant  coal  resources 
such  as  deposits  in  the  Appalachian  area. 
High  Btu  coal  gasification  technology 
promises  to  be  one  of  the  most  effective 
means  of  utilizing  high  sulfur  eastern 
coal  in  an  environmentally  safe  way 
while  producing  natural  gas  which  could 
be  utilized  to  displace  oil  and  thus  help 
to  reduce  imports.  Locating  the  plants 
in  Ohio  and  Illinois  could  assist  in  mak- 
ing both  States  more  energy  self-suffi- 
cient. This  can  help  to  stimulate  badly 
needed  industrial  growth  by  contributing 
to  more  stable  sources  of  energy.  It  can 
also  provide  direct  economic  stimulation 
of  the  coal  mining  industry  and  put  coal 
miners  back  to  work. 

There  are  substantial  energy,  environ- 
mental and  economic  benefits  which 
would  result  if  both  projects  are  con- 
structed. Continuing  the  competition  at 
this  point  is  not  serving  a  useful  purpose 
and  the  unnecessary  delay  will  only  add 
to  the  costs.  Both  projects  should  be 
given  the  go-ahead  and  the  schedules 
accelerated.  That  would  have  the  bene- 
ficial effect  of  saving  the  taxpayers 
money  and  getting  the  plants  operational 
at  the  earliest  possible  time. 

Mr.  President,  I  add  to  that  statement 
that  I  think  that  one  area  in  the  whole 
energy  field  where  we  have  been  defi- 
cient, both  in  the  Congress  and  the  cur- 
rent administration  itself,  is  that  of  not 
putting  nearly  enough  money  into  re- 
search Into  alternative  fuels  that  can 
supplement  our  dwindling  supplies  of  oil 
and  gas — not  only  here,  but  around  the 
world — and  make  us  less  dependent  on 
Importing  oil  from  overseas. 

Compared  to  the  problem,  we  have 
spent  a  mere  pittance  on  research  that 
could  possibly  give  us  energy  independ- 
ence 5,  8.  or  10  years  down  the  road. 

This  coal  gasification  demonstration 
plant  program  fits  directly  in  that  mold. 
We  have  not  done  nearly  enough.  In- 
stead of  the  Department  of  Energy 
quibbling  over  whether  we  will  have  one 
or  two  gasification  plants,  or  trying  to 
select  one  process  over  the  other,  it  Is 
my  opinion  we  should  have  two  or  three 
plants  using  each  process,  so  we  could 
prove  out  the  technology,  and  assess  the 
difBculties  or  advantages  just  as  rapidly 
as  we  possibly  can. 

Unfortunately,  we  have  taken  the 
other  approach,  that  is.  that  until  one  or 
the  other  is  proven,  we  will  not  fund 
either. 

Compared  to  the  energy  problems  we 
face  In  this  country,  it  seems  to  me  that 
is  a  ridiculous  approach  to  take  to  this 
situation.  So  I  hope  the  committee  can 
see  fit  to  agree  with  the  House  in  their 
efforts  in  this  regard. 

I  call  once  again,  as  I  have  In  the  past, 
for  the  Department  of  Energy  not  to  wait 
until  July  1981  to  make  a  decision,  but  to 
get  going  and  let  us  have  more  than  one 
plant  on  each  process,  so  we  can  prove 
out  the  technology  as  fast  as  we  pos- 
sibly can. 

HICH-BTU    DEMONSSTRATION    PROJECT 
COMPETmON 

Mr.  HUDDLESTON.  Mr.  President,  the 
Department  of  Energy  has  been  conduct- 
tag  a  design  competition  for  the  high 
Btu  demonstration  project  for  the  last 
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3  years.  Two  proposals  are  being  con- 
sidered, one  from  the  Continental  Oil  Co. 
and  the  second  from  the  Illinois  Coal 
Gasification  Group.  The  Department  re- 
quested $55  million  to  continue  this  com- 
petition until  a  selection  could  be  made 
in  March  of  1981.  The  House  has  recom- 
mended that  the  Department  drop  the 
competition  and  proceed  to  build  both 
projects  at  the  present  time.  The  House 
added  no  money  for  the  immediate  con- 
struction of  both  projects  because  sub- 
stantial unobligated  funds  exist  from 
prior  years.  The  committee  recommenda- 
tion was  that  the  Department  continue 
design  competition.  However,  the  com- 
mittee reduced  the  request  by  $53  million 
because  DOE  now  indicates  that  a  selec- 
tion would  not  be  made  until  July  and 
therefore  long  lead  procurement  money 
would  not  be  necessary. 

It  should  be  noted  that  while  the 
House  added  no  money  to  the  President's 
budget  request,  its  decision  to  construct 
both  plants  will  require  an  additional 
$500  million  to  be  expended  over  the  next 
3  years.  It  should  also  be  recognized  that 
the  Senate  committee  recommendation 
does  not  preclude  the  option  to  build  both 
plants  at  some  later  date.  It  simply  does 
not  make  the  decision  to  do  so  at  this 
time. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
express  my  disagreement  with  the  Sen- 
ate Appropriations  Committee's  decision 
to  eliminate  $10  million  from  the  House 
version  of  this  bill  for  the  Department 
of  Energy's  (DOE's)  fossil  energy  re- 
search and  development  combustion  sys- 
tems activity  for  fiscal  year  1981.  As  a  re- 
sult of  this  action,  a  program  of  cost- 
shared  industrial  demonstrations  of 
atmospheric  fluidized  bed  technology  has 
been  placed  in  limbo.  This  technology  of- 
fers us  a  tremendous  opportunity  to  sub- 
stitute our  abundant  domestic  coal  re- 
sources for  imported  oil. 

Fluidized  bed  combustion  (FBC)  tech- 
nology provides  a  potentially  economic, 
efficient,  and  environmentally  sound  al- 
ternative to  the  conventional  methods  of 
burning  coal.  The  General  Accounting 
Office  (GAO) ,  in  a  report  issued  this  past 
November,  cited  no  less  than  five  major 
advantages  of  fluidized  bed  combustion 
of  coal  over  conventional  coal  combus- 
tion with  scrubbers : 

First.  There  is  a  much  higher  potential 
for  using  the  waste  product.  The  PBC 
process  gives  off  a  dry  waste  product  that 
can  probably  be  used  as  a  soil  condi- 
tioner, building  material:  soil  stabilizer 
for  road  beds,  and  as  a  stable  land  flU. 

Second.  The  FBC  process  results  in 
much  lower  emissions  of  nitric  oxides  be- 
cause of  the  lower  combustion  tempera- 
tures— temperatures  below  the  melting 
point  of  ash.  This  also  means  that  high- 
ash  coal  can  be  used  since  the  ash  will 


not  melt  and  plug  and  scale  the  boUer 
as  in  a  conventional  system. 

Third.  FBC  offers  the  ability  to  use  a 
wide  variety  of  fuels;  everything  from 
anthracite  to  high-suifur  coal  to  munic- 
ipal refuse  can  be  used  without  major 
boJer  modiflcations. 

Fourth.  FBC  systems  do  not  use  water 
to  control  sulfur  emissions  as  do  conven- 
tional systems.  This  can  result  in  water 
savings  of  7  to  10  percent. 

Fifth,  FBC  should  result  In  lower  op- 
erating and  maintenance  costs.  For  ex- 
ample, the  Tennessee  Valley  Authority 
estimates  that  up  to  50  additional  trained 
personnel  are  required  to  operate  and 
maintain  a  scrubber.  In  addition,  scrub- 
bers can  consume  as  much  as  5  percent 
of  the  power  generated  so  that  additional 
generating  capacity  has  to  be  installed 
to  compensate  for  the  loss. 

GAO  declared  that  FBC's  "basic  con- 
cept is  sound  and  it  works.  Small  scale 
units  have  been  operating  successfully 
for  years.  But  in  order  to  commercialirc 
the  technology,  its  reliability  under  in- 
dustrial and  utility  loads  must  be  dem- 
onstrated." This  program  will  provide 
for  the  demonstration  of  industrial  fea- 
sibility, a  demonstration  which  I  believe 
is  a  logical  and  prudent  next  step. 

FBC  technology  provides  the  oppor- 
tunity for  industry  and  utilities  to  substi- 
tute coal  for  oil  and  natural  gas  for  many 
applications.  The  potential  for  oil  sav- 
ings is  huge.  Direct  oil  consumption  by 
industry  and  utilities  has  averaged  about 
5.1  million  barrels  per  day  for  the  first  5 
months  of  this  year — about  1.2  million 
barrels  per  day  for  utilities  and  3.9  mil- 
lion barrels  per  day  for  industry.  This 
amount  of  oU  represents  nearly  73  per- 
cent of  the  approximately  7  million  bar- 
rels of  oil  we  are  importing  each  day  and, 
in  addition,  represents  an  oil  import  bill 
of  over  $60  billion. 

Mr.  President,  the  statistics  I  have 
just  cited  show  that  industry  uses  over 
three  times  the  amount  of  oil  that  utili- 
ties consume,  yet  it  seems  as  though 
this  target  of  opportunity  for  oil  savings 
has  been  rejected. 

Just  this  past  June  24.  the  Senate, 
by  a  vote  of  86  to  7.  passed  S.  2074.  the 
Powerplant  Fuels  Conservation  Act  of 
1980.  This  act,  which  I  was  proud  to 
cosponsor  with  so  many  of  my  col- 
leagues, authorizes  $3.6  billion  to  assist 
80  utility  powerplants  to  convert  from 
oil  to  coal.  In  addition.  $600  million  was 
provided  to  help  nonconverting  power- 
plants  control  sulfur  emissions  result- 
ing from  the  increased  use  of  high  sul- 
fur coal.  This  legislation,  which  I  hope 
will  be  enacted  this  session  of  Congress, 
will  enable  us  to  save  250.000  to  300,000 
barrels  of  oil  per  day — savings  in  the 
range  of  25  percent  of  current  utility  oil 
consumption.  If  we  could  achieve  com- 
parable savings  in  industry,  we  could 
save  nearly  an  additional  1  million  bar- 
rels of  oil  per  day — savings  which  could 
reduce  our  oil  import  bill  by  over  $12 
billion  annually  at  today's  prices.  I  be- 
lieve that  such  savings  are  possible  by 
speeding  the  industrial  utilization  of 
fluidized  bed  combustion  technology, 
which  is  what  this  program  will  accom- 
plish. 

Mr.  President,  this  is  a  program  which 
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has  been  carefully  developed  by  the  De- 
partment of  Energy;  a  program  which 
had  its  genesis  in  the  cogeneration  tech- 
nology alternatives  study  (CTAS). 
CTAS.  began  in  fiscal  year  1977  under 
the  Energy  Research  and  Development 
Administration,  studied  six  major  in- 
dustries representing  almost  80  percent 
of  industrial  energy  consumption.  Nine 
potential  energy  conversion  systems  were 
examined  from  the  standpoint  of  energy 
savings,  economics  aiid  environmental 
quality.  The  atmospheric  liuidized  bed 
combustor  coupled  to  a  steam  or  gas  tur- 
bine emerged  as  the  most  attractive  in- 
dustrial cogeneration  option,  having  the 
potential  for  saving  up  to  50  percent 
more  energy  than  ciurent  cogeneration 
techniques. 

Based  upon  the  CTAS  and  other  study 
results,  the  DOE  developed  a  cost- 
shared,  industrial  demonstration  pro- 
gram to  achieve  industrial  acceptsmce  of 
FBC  as  a  reliable  technique.  Congress 
appr(H?riated  $4.3  million  for  this  pro- 
gram in  fiscal  year  1980,  anticipating  a 
total  funding  of  about  $25  million  over 
3  fiscal  years  as  the  Government's  share 
of  the  cost  of  up  to  four  industrial  FBC 
boiler  plants. 

As  a  result  of  this  funding,  in  March 
1979,  DOE  issued  a  competitive  solicita- 
tion for  industrial  participation  on  a  true 
cost-sharing  basis.  This  solicitation  drew 
a  considerable  number  of  outstanding 
proposals.  The  Department's  plan  was 
to  select  the  winners  this  past  Decem- 
ber so  that  the  paperwork  could  have 
been  completed  by  March  of  this  year 
and  the  projects  launched.  Unfortu- 
nately the  Office  of  Management  and 
Budget  denied  DOE's  request  of  $10  mil- 
lion for  fiscal  year  1981  for  the  program; 
funds  which  were  restored  by  the  House 
in  their  version  of  this  appropriation  bill 
and  very  wisely  so.  I  think. 

Unfortimately.  the  Senate  Appropria- 
tions Committee  has  decided  not  to  fol- 
low the  House's  lead  with  regard  to  this 
program,  while  noting  the  House  action 
and  stating  that — 

WhUe  the  Committee  favors  demonstra- 
tions of  this  technology,  no  additional  funds 
are  recommended  here  since  language  Is  rec- 
ommended to  make  these  projects  eligible  for 
funding  tinder  the  Alternative  Fuels  account. 

Indeed,  the  continuing  resolution, 
(HJ.  Res.  610)  passed  on  September  30 

provided  $30  million  for energy 

feasibility  studies  and  cooperative  agree- 
ments for  direct  combustion  •  •  •  •■ 
However,  there  is  no  guarantee  that  this 
particular  program  wUl  be  funded  and 
in  any  event.  Initiation  of  individual 
projects  could  well  be  delayed 

Mr  President.  I  think  that  the  recent 
events  In  the  Middle  East  should  serve 
to  remind  us  yet  once  again  of  our  ex- 
treme vutoerability  to  oU  imports.  We 
sunply  do  not  have  the  luxury  of  dally- 
mg  for  months  In  launching  our  efforts 
I  urge  the  Senate  conferees  to  recede  to 
the  Houses  position  which  provides  $10 
f^^!  f'L'?'"  ^J^^  program  of  cost-shared 
industrial  demonstrations  of  atmos- 
pheric fluidlzed  bed  technology  This 
program  wUl  help  to  demonstrate  a  new 


Mr.  President,  I  reiterate  once  again 
that  this  is  one  technology  that  will  let 
U3  use  high  sulfur  eastern  coal.  Ohio, 
West  Virginia,  and  Kentucky  have  abun- 
dant coal  of  this  type.  We  do  have  prob- 
lems with  EPA  and  with  EPA  require- 
ments as  far  as  using  that  coal.  We  al- 
ready have  suits  filed  against  our  State 
of  Ohio  by  New  York  and  Pennsylvania 
regarding  the  acid  rain  problem,  and 
that  stems  back  to  the  high  sulfur  coal 
that  they  charge  is  causing  some  of  the 
acid  rain.  But  the  fluidized  bed  technol- 
ogy is  one  way  that  we  can  use  that  high 
sulfur  coal.  I  think  it  mav  be  penny 
wise  and  pound  foolish  to  think  that  we 
are  saving  money  in  the  long  run  when 
we  set  out  to  establish  a  $20  billion  or  so 
synfuels  program  and  then  not  do  the 
relatively  inexpensive  things  on  technol- 
ogy and  with  regard  to  development  of 
new  alternate  energy  sources  that  we 
should  be  doing  ih  this  country. 

Electrical  energy  storage  Is  another 
area  needing  more  emphasis.  But  elec- 
trical energy  storage  technology  and 
fluidized  bed  technology  and  coal  gasifi- 
cation technology,  that  I  spoke  about 
earlier  today,  are  th'ngs  that  we  are  not 
funding  adequately.  These  have  great  po- 
tential of  letting  us  use  our  existing  en- 
ergy sources  and  cutting  our  imports  of 
oil. 

So  I  hope  the  committee  can  see  fit  to 
make  every  effort  to  recede  to  the  House 
in  conference  so  we  can  get  this  .$10  mil- 
lion and  get  on  with  the  fluidized  bed 
technology  demor.stratlons. 

Mr.  HUDDLBSTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  HUDDLESTON.  Mr.  President,  I 
commend  the  Senator  from  Ohio  for  his 
excellent  presentation  on  this  particular 
technology. 

Being  from  the  Nation's  No.  1  coal- 
producing  State,  I  have  a  great  appre- 
ciation for  and  a  great  interest  in  facili- 
tating the  direct  use  of  coal  and  what 
it  means  to  the  energy  needs  of  this 
country  at  this  particular  time. 

We  have  embarked  upon  a  great  syn- 
thetic fuels  program,  and  I  think  it  of- 
fers great  promise  to  us.  But  in  the  short 
term,  the  greatest  usable  asset  that  we 
have,  is  coal  directly  burned.  These 
kinds  of  processes  that  enable  coal  to 
be  used  without  the  pollution  problem 
that  is  attendant  to  it  certainly  would 
facilitate  a  greater  use. 

We  have  been  very  interested  in  all 
of  the  processes  that  involve  the  use  of 
coal  both  in  direct  burning  and  con- 
version to  oil  and  to  gas,  as  the  Sen- 
ator from  Ohio  has.  He  has  correctly 
pointed  out  a  great  percentage  of  the 
coal  reserves  in  this  country  are  the  h-gh 
ash  coal  that  vras  referred  to  by  the 
Senator  and  any  process  that  can  utilize 
that  type  of  coal  becomes  particularly 
significant  at  thij  time. 

Our  committee  has  not  been  blind  to 
these  needs,  and  I  think  we  have  demon- 
strated a  sufficient  amount  of  interest 
in  trying  to  move  ahead  as  rapidly  as 
we  can. 

The  Senator  from  Ohio  is  correct  that 
the  House  of  Representatives  added  $10 
million  back  in  July  for  these  partic- 
ular processes.  But  then  we  came  along 
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in  September  and  l«d  the  way  to  an  ap- 
propriation of  $30  miUion  through  the 
Department  of  Energy  for  the  direct 
combustion  applications  under  the  al- 
ternative fuels  program  which  this  cate- 
gory falls  under  and  which  they  are 
eligible  for. 

So  we  have  provided  an  opportunity 
to  move  in  this  direction  very  aggres- 
sively with  the  m©ney  that  has  been 
made  available  to  them. 

As  has  already  been  pointed  out,  our 
committee  is  right  up  against  our  ceil- 
ings from  the  concurrent  budget  res- 
olution as  far  as  owr  outlays  are  con- 
cerned. 

I  can  assure  the  Senator  from  Ohio 
that  we  look  very  favorably  on  this  pro- 
posal. If  we  are  given  the  leeway  in  the 
next  concurrent  resolution  or  if  we  have 
within  the  conference  itself  the  maneu- 
vering room  to  accept  the  House  posi- 
tion on  this,  the  Senator  can  be  assured 
that  we  will  make  every  effort  to  ac- 
complish that. 

Mr.  GLENN.  Mr.  President,  I  hope 
that  in  the  conference,  there  will  be  a 
carelul  survey  of  the  longer  term,  multi- 
billion  programs  to  see  if  we  cannot  find 
the  additional  $10  million  required  for 
this  program. 

We  have  the  mines  sitting  there,  some 
of  them  vacant  and  not  operating  right 
now,  as  the  distinguished  Senator  from 
Kentucky  knows — I  am  not  telling  him 
anything  new  because  he  has  mines  not 
working  now  and  miners  unemployed 
just  as  we  do  in  the  southeastern  part  of 
my  State  of  Ohio.  They  are  ready  to  go, 
ready  to  produce  energy.  All  we  need  is 
the  means  to  let  us  use  high  sulfur 
coal,  and  this  is  one  way  of  doing  It.  For 
lack  of  $10  million,  I  would  hate  to  see 
fluidized  bed  combustion  demonstrations 
held  up  for  an  indefinite  period  of  time. 

I  appreciate  that  another  $30  million 
was  provided  for  direct  combustion  under 
the  alternate  fuels  account,  and  we  hope 
some  of  that  can  go  to  fluidized  bed  proj- 
ects. However,  when  the  Senator  gets  to 
conference  on  this,  I  think  the  interests 
of  the  Nation  could  be  well  served  by 
looking  very  closely  at  some  of  these 
many  billion  dollar  accounts  that  will  be 
dealt  with  there  to  find  the  very  paltry 
$10  million  needed  for  this  program— a 
program  that  could  be  life  or  death  for 
fluidized  bed  technology  demonstrations 
for  some  time  to  come. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  Senator  and  I 
assure  him  we  will  be  trying  to  achieve 
that  objective. 

T3P  AMEKDMtNT  NO.   1758 

I  send  to  the  desk  an  amendment  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huddle- 
STONi  p'onrses  an  unprlnted  amendment 
numbered  1758. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensea 
with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  45,  strike  lines  14  through  21. 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  part  of  the  committee  amend- 
ments we  adopted  yesterday.  There  was 
some  confusion  yesterday  apparently  ex- 
isting over  this  part  of  it.  This  amend- 
ment simply  deletes  a  paragraph  from 
the  committee  bill  that  has  already  been 
enacted  in  the  continuing  resolution.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  support  the 
amendment. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (UP  No.  1758)  was 
agreed  to. 

UP  AMENDMENT    NO.    1TS9 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedt)  proposes  an  unprlnted  amend- 
ment numbered  1759. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  14,  strike  ■■440,328,000"  and 
Insert  In  lieu  thereof  ■•$440,743,000." 

Mr.  KENNEDY.  Mr.  President,  I  am 
offering  an  amendment  to  the  1981  De- 
partment of  Interior  appropriations  bill 
to  add  $415,000  for  the  National  Park 
Service  to  acquire  the  Frederick  Law 
Olmsted  archival  collection.  This  acqui- 
sition was  authorized  last  year  in  Public 
Law  96-87  which  established  the  Fred- 
erick Law  Olmsted  National  Historic 
Site. 

When  I  first  introduced  legislation  to 
establish  the  Frederick  Law  Olmsted 
National  Historic  Site  in  1973,  we  were 
celebrating  the  150th  anniversary  of 
Olmsted's  birth.  Since  that  time  we  have 
seen  a  renewed  interest  in  preserving  the 
record  of  his  work  for  all  future  genera- 
tions of  Americans.  And  we  have  gone 
far  m  accomplishing  this  goal.  Last  year 
we  were  successful  in  designating  the 
Olmsted  home  and  office  as  a  National 
Historic  Site,  and  work  has  already  be- 
gun to  restore  the  property. 

Now,  we  must  begin  the  task  of  pre- 
serving the  extraordinary  archival  col- 
lection which  contains  Olmsted's  prints 
drawings  and  photographs.  Already 
thousands  of  drawings  have  been  de- 
stroyed and  unless  we  act  now  addition- 

wilKsTfo°/eve^r"  ""^'^'"  ^""^'^^^^ 
If  this  were  to  occur,  it  would  repre- 

PrpHprf  Pt'^'^^"^  ^°^^  ^O""  ^"  Americans, 
ftand.na^  Law  Olmsted  played  an  out- 
ofHfp^n  °^^  '1  improving  the  quality 
UhPr  J  T°"'L"'"^^"  centers.  As  the  "Fa- 
tner  of  Landscape  Architecture,"  Olm- 


sted is  remembered  across  the  United 
States  as  the  creator  of  many  of  our  Na- 
tion's most  beautiful  urban  parks.  In 
Boston,  we  know  him  as  the  designer  of 
the  Emerald  Necklace.  New  York  knows 
him  as  the  planner  of  Central  Park.  And 
here  in  the  District  of  Columbia,  the 
Capitol  Grounds  provide  an  example  of 
his  genius.  None  of  these  places  would 
be  the  same  without  the  beauty  of  the 
green  space  Olmsted  left  us. 

Perhaps  the  most  important  compo- 
nent of  the  Olmsted  legacy  is  the  archi- 
val collection,  housed  in  Brookline,  Mass. 
In  addition  to  its  value  as  a  record  of 
Olmsted's  great  achievements,  the  col- 
lection has  significant  practical  value.  It 
can  be  used  as  a  reference  by  States,  mu- 
nicipalities, and  institutions  for  rehabiU- 
tating  their  existing  landscapes.  And  it  is 
an  invaluable  educational  resource  for 
students  of  architecture  who  seek  a  bet- 
ter understanding  of  landscape  architec- 
ture and  urban  park  planning.  In  its  1978 
study  of  the  Frederick  Law  Olmsted 
home  and  office,  the  National  Park  Serv- 
ice noted  the  importance  of  the  collec- 
tion in  referring  to  it  as  "one  of  the 
single  most  important  sources  of  Infor- 
mation on  the  history  of  environmental 
design  today." 

Mr.  President,  we  cannot  wait  any 
longer  to  begin  the  process  of  preserving 
and  restoring  this  national  treasure. 

Recently,  the  Park  Service  used  ap- 
proximately $98,500  in  discretionary 
funds  to  purchase  a  number  of  items  be- 
cause they  were  in  urgent  need  of  atten- 
tion. However,  additional  funds  must  be 
made  available  if  the  remaining  Items 
are  to  receive  adequate  protection. 

In  1979,  Congress  authorized  $514,500 
for  the  National  Park  Service  to  pur- 
chase the  archival  collection,  represent- 
ing the  appraised  value  of  the  Items.  As 
I  mentioned,  $98,500  has  recently  been 
spent  for  this  purpose.  Therefore,  $415.- 
000  needs  to  be  appropriated  in  order  to 
complete  the  purchase  and  begin  the 
work  necessary  to  preserve  the  remain- 
der of  the  collection. 

Mr.  President,  Frederick  Law  Olmsted 
brought  to  this  Nation  the  gift  of  na- 
tural landscapes  within  our  cities.  Each 
day,  millions  of  Americans  enjoy  the 
simple  beauty  of  the  parks  which  Olm- 
sted designed.  Now,  we  have  the  oppor- 
tunity to  insure  that  future  generations 
have  the  chance  to  gain  insight  into 
Olmsted's  extraordinary  genius,  embod- 
ied in  his  archival  collection.  I  urge  my 
colleagues  to  suport  me  in  this  effort. 

Mr.  HUDDLESTON.  Mr.  President,  we 
appreciate  the  Senator  from  Massachu- 
setts bringing  this  matter  to  our  atten- 
tion in  a  timely  manner. 

There  is  a  question  of  time  involved 
here  because  of  the  special  circumstances 
concerning  some  archives,  if  you  call 
them  that,  which  would  be  very  valu- 
able to  us  for  all  future  generations. 

We  are  agreeable  on  this  side  to  ac- 
cepting this  amendment  and  we  urge  its 
adoption. 

Mr.  STEVENS.  We  accept  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  (UP  No.  1759)  was 
agreed  to. 


AKENDlfXNT  NO.  3818 


Mr.  PRESSLER.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  referring  to  amendment  No. 
2618? 

Mr.  PRESSLER.  Yes,  2618. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
Pressleb)  for  himself  and  Mr.  McOov^n 
proposes  an  amendment  numbered  2618. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  after  line  3,  Insert  the 
following : 

RintAL  WATER  TREATMENT  AND  DISTRIBTTnOM 
SYSTEM 

For  expenses  for  Initial  planning  and  con- 
struction of  a  rural  water  treatment  and 
distribution  system  pursuant  to  section  9  of 
the  Rural  Development  and  Policy  Act  of 
1980,  tl  .900,000. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  a  time  agree- 
ment on  this  amendment. 

Mr.  PRESSLER.  Mr.  President,  I  am 
seeking  a  $1.9  million  appropriation  for 
the  purpose  of  beginning  work  on  the 
WEB  water  pipeline  in  South  Dakota. 

Had  the  South  Dakota  congressional 
delegation  been  able  to  get  a  firm  ex- 
pression of  support  from  the  Secre- 
tary before  the  passage  of  the  energy 
and  water  development  appropriations 
measure,  we  would  have  sought  funds 
for  WEB  under  that  bill.  However,  we 
now  have  the  full  support  of  the  Secre- 
tary of  the  Interior  for  this  small 
amount  of  money  which  will  go  toward 
improving  the  quality  and  supply  of 
water  to  South  Dakota  towns. 

Although  a  new  administration  may 
change  the  Department  of  the  Interior's 
agreement  with  the  South  Dakota  con- 
gressional delegation  to  seek  alternatives 
to  the  Oahe  unit,  which  was  placed  on 
President  Carter's  \  ater  project  "hit 
list"  4  years  ago,  I  am  sure  support  and 
commitment  to  the  WEB  pipeUne  project 
will  continue. 

The  South  Dakota  congressional  dele- 
gation has  received  a  commitment  from 
the  Secretary  of  the  Interior  to  support 
initial  fiscal  year  1981  funding  for  the 
WEB  project.  This  amendment  is  offered 
based  on  the  Secretary's  commitment  to 
us  to  give  up  the  previous  authorization. 

I  have  a  letter  from  the  U.S.  Depart- 
ment of  the  Interior,  which  letter  is 
dated  November  14,  1980,  which  indi- 
cates the  Department's  support  for  this 
particular  project,  which  is  in  pursuance 
of  the  agreement  that  we  would  deau- 
thorize  the  existing  Oahe  project  in 
exchange  for  other  projects.  That  letter 
came  over  today  at  our  request,  but  we 
had  had  previous  correspondence  and 
previous  letters  with  the  Interior  De- 
partment, which  has  sought  a  deauthori- 
zation  of  Oahe,  the  large  Irrigation 
project. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
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letter  of  support  from  Daniel  Beard. 
Acting  Assistant  Secretary,  addressed  to 
me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

us.  Db>*bticknt  or  ths  iNmuoB, 
Wathingttm,  D.C.,  November  14,  1980. 
Hon.  L&iBT  PaissLn. 
17.5.  Senate. 
Waihington.  DX!. 

Okmm.  Skmatob  Pkcsslkb:  You  have  re- 
quested clarification  of  the  Administration's 
position  on  the  amendment  to  the  Interior 
Appropriation*  bill  to  provide  first  year  con- 
struction funding  for  the  WEB  pipeline 
project.  WEB  Is  a  rural  drinking  water 
treatn.ent  and  distribution  system  of  the 
type  normally  funded  by  the  Farmers  Home 
Administration.  However,  pursuant  to  legis- 
lation authorizing  WKB.  the  project  Is  to  be 
financed  through  funds  transferred  from  the 
Department  of  the  Interior. 

This  Is  to  notify  you  that  the  Adminis- 
tration would  support  an  amendment  pro- 
viding 91 4>  million  In  FT  1981  for  the 
project. 

Sincerely. 

Danikl  BEAaD, 
Acting  AaaUtant  Secretary. 

Bir.  PRESSLER.  The  proposed  WEB 
project  would  supply  domestic  water  to 
over  30.000  persons  In  an  area  covering 
portions  of  10  counties  in  north-central 
South  Dakota,  comprising  8  percent  of 
the  State's  land  area.  The  development 
of  the  WEB  project  would  Improve  do- 
mestic water  supplies  in  an  area  plagued 
with  poor  quality  water  supplies.  Com- 
ponents of  the  domestic  water  system 
include  an  Intake  at  Lake  Oahe,  a  treat- 
ment plant,  a  network  of  underground 
pipelines  and  appurtenances. 

Water  quality  data  available  for  34 
out  of  51  municipal  systems  to  be  served 
by  WEB  indicates  that  certain  chemical 
properties  in  these  existing  public  water 
sources  exceed  the  maximum  contami- 
nant level  (MCX)  of  the  interim  pri- 
mary and  secondary  water  quality  reg- 
ulations promulgated  pursuant  to  the 
Safe  Drinking  Water  Act.  Violations  of 
the  primary  MCL  for  fluoride  are  found 
In  12  systems,  serving  5,841  persons  (33 
percent  of  the  population  within  these 
systems)  The  MCL's  for  chloride,  man- 
ganese sulfate  and  total  dissolved  solids 
are  exceeded  in  a  number  of  Instances. 
Excessive  hardness  and  sodium  are  also 
common  undesirable  characteristics 
found  In  existing  supplies.  All  34  com- 
munity supplies  surveyed  to  date  have  at 
least  three  and  a  majority  have  more  of 
these  undesirable  constituents  in  their 
existing  water  supplies. 

The  $1.9  million  being  requested  will 
be  used  for  final  construction  design  and 
construction  of  faculties,  including  land 
purchases,  borings  and  aerial  photo- 
grammetry.  The  WEB  board  has  con- 
sidered construction  of  advanced  fea- 
tures of  the  project,  such  as  storage  that 
would  supplement  already  critical  water 
supplies  of  communities  waiting  for  WEB 
water.  These  features  could  aid  towns 
hke  Groton.  Redfleld.  and  Hoven  in  tem- 
Sf 'll  meeting  water  supply  problems 
jmtO  the  pipeline  can  be  constructed 
These  structures  would  be  designed  as 
part  of  the  WEB  system  and  would  serve 
rural  r^idents  in  addition  to  these  towns 
after  the  pipeline  is  completed 


So,  Mr.  President,  in  conclusion,  we 
are  not  asking  for  money  to  construct  a 
massive  project.  We  simply  seek  the 
funds  promised  to  us  by  the  Secretary 
of  the  Interior  to  finish  the  final  design 
work  on  the  project  and  to  assist  towns 
in  the  area  with  their  critical  water  sup- 
ply and  quality  problems. 

I  would  ask  my  colleagues  to  adopt 
this  amendment. 

In  addition,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  a  state- 
ment by  Senator  McGovern. 

Statement  by  Senator  McGovern 
I  offer  this  amendment  to  H.R.  7724  In  an 
effort  to  keep  South  Dakota  water  resource 
development  "on  track."  While  I  realize  the 
committee  is  not  Interested  In  Initiating 
"uew  starts"  under  this  proposed  budget,  I 
hasten  to  point  out  the  authorization  for 
this  project  is  not  of  a  traditional  sort  and  as 
such  does  not  represent  the  kind  of  new  start 
to  which  the  committee  may  be  opposed. 

This  appropriation  deals  with  the  WEB 
Water  Development  Association  pipeline  In 
South  Dakota.  The  WEB  pipeline  Involves 
transportation  of  Missouri  River  water  east- 
ward in  northcentr»l  Soutli  Dakota  to  serve 
people  living  on  farms,  in  small  rural  com- 
munities and  in  larger  municipalities.  30.000 
South  Dakotans  would  be  served  by  the  proj- 
ect. 

In  essence,  the  WEB  pipeline  Is  a  rural 
water  system  "main  trunk  line"  off  of  which 
smaller  rural  and  domestic  water  systems 
will  feed.  That  is  why  this  amendment  makes 
reference  to  Section  9  of  the  Rural  Develop- 
ment Policy  Act  of  1680. 

Under  arrangements  made  with  the  Office 
of  the  Secretary  of  the  Interior  ant*  with  the 
approval  of  the  Office  of  Management  and 
Budget.  $1.9-mimon  of  the  President's  pro- 
posed Interior  appropriation  could  be  rcpro- 
gramed  for  this  purpose.  I  have  chosen — 
along  with  my  colleague  from  South  Dakota 
(Mr.  PRESSLER)  to  instead  offer  this  amend- 
ment for  a  line-item  appropriation. 

The  WEB  authorization — which  has  al- 
ready been  approved  by  this  body  and  the 
House  of  Representatives — allows  for  a  flrst- 
year  appropriation  of  this  kind  on  the  con- 
dition that  the  congressionally-authorlzed 
Initial  Stage.  Oahe  tJnlt  be  deauthorized  by 
September  30.  1981.  If  for  any  reason  Oahe 
is  not  deauthorized,  the  authorization  for 
the  WEB  pipeline  will  automatically  lapse. 
So  this,  Mr.  President,  is  not  a  "traditional" 
new  start. 

WEB'S  authorization  Is  different  in  other 
ways  as  well.  The  Department  of  the  Interior 
will  not  be  directly  involved  in  the  construc- 
tion of  the  pipeline.  Rather,  the  Depart- 
ment will  divert  funds  to  the  U.S.  Depart- 
ment of  Agriculture's  Farmers  Home  Ad- 
ministration for  th*  purpose  of  being  di- 
rected to  the  WEB  Association.  This  is  tak- 
ing place  at  the  request  of  local  project 
sponsors  and  to  capitalize  upon  their  "spe- 
cial relationship"  with  the  Department  of 
the  Interior  due  to  the  untimely  decision 
to  stop  construction  of  South  Dakota's  major 
water  development  effort  until  the  time  the 
Carter  Administration  made  that  decision — 
and  Congress  concurred — the  Initial  Stage 
Oahe   Unit. 

We  In  South  Dakota  believe  the  WEB 
project  to  the  worthwhile  as  partial  settle- 
ment of  the  outstanding  debt  we  are  owed 
for  Oahes  demise,  that  is  what  this  effort 
is  all  about.  If  we  can  find  a  package  of 
water  project  authorizations  and  project 
feasibility  studies  which  will  help  meet  our 
needs  in  the  decades  to  come,  we  will  agree 
to  Oahe's  deauthoriaitlon.  thus  allowing  us 
to  regain  our  water  development  momen- 
tum. 

It  is  precisely  because  we  recognize  the 
Administration  and  Congress'  objection  to 
continued  work  on  0»he  that  we  have  linked 
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the  future  of  WEB  and  South  Dakota  water 
development  to  0*h«'s  Eventual  deauthorlza- 

tion. 

It  may  be  argued  that  this  •1.9-minion  in- 
vestment in  our  water  development  efforts 
may  not  be  successfully  used  to  continue 
further  development  of  the  project.  That  well 
may  be.  But,  i  regard  this  as  a  very  modest 
investment  in  our  water  development  fu- 
ture— especially  when  one  recognizes  we  have 
sacrificed  a  $370-mlUi9n  project  to  get  to 
this  point  In  asking  for  about  5  percent 
of  that  entitlement. 

I  request  favorable  consideration  of  this 
amendment  from  my  oolleagues. 

Mr.  PRESSLER.  Mr.  President,  I  have 
completed  my  presentation  of  the  argu- 
ment, and  if  I  have  time  remaining  I  may 
liave  some  additional  responses  to  ques- 
tions. 

Mr.  HUDDLESTON.  Mr.  President, 
this  is  a  rather  unique  kind  of  project 
and  a  unique  way  of  fimding.  At  first 
blush,  our  judgment  was  that  it  was  not 
proper  in  our  particular  bill.  Normally, 
this  kind  of  project  would  be  financed 
through  the  Farmers  Home  Administra- 
tion through  the  Department  of  Agri- 
culture appropriations,  and  that  may  still 
be  the  most  proper  way  to  do  it. 

The  Senator  from  South  Dakota  has 
explained  how  he  and  Senator  McGovern 
and  the  other  members  of  the  congres- 
sional delegation  from  that  State  have 
worked  with  the  Department  of  Interior 
and  the  Department  of  Agriculture  in 
developing  this  particular  plan  of 
financing. 

As  I  said,  we  have  not  had  appropria- 
tions hearings  on  this  particular  project 
or  this  plan.  Hearings,  presumably,  were 
held  in  the  authorizing  committee  and  it 
has  been  authorized. 

But  we  are  taking  the  position  that 
while  we  can  accept  this  $1.9  million  ex- 
penditure, we  do  not  think  it  ought  to  be 
included  within  the  Umits  that  are  al- 
located for  our  particular  committee  and 
its  functions.  We  can  go  to  conference 
with  this  particular  figure  and  do  the 
best  we  can  there,  after  looking  into  it 
further  from  the  standpoint  of  its  appro- 
priateness. 

I  suggest  to  the  Senator  from  South 
Dakota  that  staff  counsel  suggests  that 
this  might  better  be  inserted  on  page  33 
of  the  bill,  after  line  15,  rather  than  at 
the  place  It  is  indicated  at  the  present 
time. 

Would  the  Senator  take  a  look  at  that 
suggestion  and  see  whether  or  not  we 
should  make  that  modification? 

Mr.  PRESSLER.  Mr.  President,  I  thank 
the  Senator  from  Kentucky  for  his  re- 
marks. That  would  be  agreeable  to  us. 
Would  that  fall  under  the  chapter  Youth 
Conservation  Corps? 

Mr.  HUDDLESTOIf-  Actually,  it  is 
under  the  office  of  the  Secretary.  It 
would  be  just  under  that  paragraph. 
Mr.  PRESSLER.  Yes,  I  see. 
Mr.  President,  I  thank  the  Senator  and 
his  staff  for  that  very  appropriate 
change. 

The  PRESIDING  OFFICER.  Dops  the 
Senator  wish  to  moflify  his  amendment? 
If  he  does,  it  would  require  unanimous 
consent. 

Mr.  PRESSLER.  Mr.  President.  I  wish 
to  modify  the  amendment  to  that  effect. 

The  PRESIDING  OFFICER.  Is  there 
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objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  Do  the 
Senators  yield  back  their  time? 

Mr.  HUDDLESTON.  Yes.  I  yield  back 
my  time. 

Mr.  PRESSLER.  Mr.  President,  did  I 
understand  the  Senator  to  say  that  he  is 
prepared  to  accept  it  or  shall  I  ask  for 
the  yeas  and  nays? 

Mr.  HUDDLESTON.  We  wUl  accept  it. 

Mr.  PRESSLER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  I  thank 
the  Senator  from  Kentucky  and  the 
Senator  from  Alaska  and  their  respec- 
tive staffs  for  their  support  and  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  South 
Dakota  (Mr.  Pressler). 

The  amendment  (No.  2618)  was  agreed 
to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

up    AMENTjMENT    no.    1760 

(Purpose:  To  provide  $45,000,000  to  carry 
out  the  provisions  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzen- 
BAUM),  for  himself.  Mr  Hatfield.  Mr.  Wil- 
liams. Mr.  Heinz,  and  Mr.  Movnihan,  pro- 
pns»s  an  unprinted  amendment  numbered 
1760: 

On  page  8,  after  line  8  add  the  following 
new  section: 

URBAN    PARK    AND    RECREATION    FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Urban  Park  and  Recreition 
Recovery  Act  of  1978  (title  X  of  Public  Law 
95-625),  $45,000,000,  to  remain  available  un- 
til expended. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  relates  to  the  entire 
question  of  the  continuation  of  the  ur- 
ban parks  program.  It  would  provide  the 
same  amount  of  funding  as  that  which  is 
presently  contained  in  the  House  bill 
The  whole  urban  parks  concept  has  been 
a  development  of  recent  vears.  Original 
legislation  which  I  authored  in  the  Sen- 
ate was  signed  into  law  by  President 
Ford,  and  appropriately  so  because  it 
had  been  a  subject  to  which  he  had  ad- 
dressed himself  and  indicated  strong 
support. 

In  the  early  igTO's.  Congress,  led  bv 
senator  Jackson,  instructed  Interior  to 
ao  a  major  .-^tudv  of  "the  needs,  oroblems 
and  opportunities  associated  with  urban 
recreation  in  highly  populated  regions." 


That  study,  which  was  completed  in 
1978.  was  the  predecessor  of  this  legisla- 
tion. When  it  was  enacted  into  law  it  was 
cosponsored  by  Senators  Hatfield, 
Weicker.  Cranston,  Williams,  Javits, 
RiBicOFF,  Kennedy,  Chafee,  Culver, 
RiEGLE,  Heinz,  Moynihan,  Stone,  Ma- 
thias,  Sarbanes,  and  Bayh. 

The  bill  at  that  time  had  the  support 
of  34  major  organizations  including  the 
National  Governors  Conference,  the 
League  of  Cities,  the  Conference  of 
Mayors,  the  National  Association  of 
Counties,  the  National  Urban  League, 
the  National  Urban  Coalition,  and  the 
National  Parks  and  Recreation  Asso- 
ciation. 

This  amendment  which  I  have  sent  to 
the  desk  is  cosponsored  by  Senators  Hat- 
field, Williams,  Heinz,  and  Moynihan. 

The  original  bill  also  had  strong  sup- 
port—and I  have  not  inquired  of  them 
but  I  am  certain  that  the  amendment 
would  have  support  of  such  groups  as  the 
national  board  of  the  YMCA,  Girl  Scouts 
of  the  U.S.A.,  Boys  Clubs  of  America, 
Children's  Foundation,  and  the  League  of 
Women  Voters, 

WHY    X7RBAN    PARKS? 

Seventy  percent  of  Americans  live  in 
cities. 

Unemployment  up  to  60  percent  for 
minority  youth  in  some  cities.  Too  many 
live  in  hopelessness. 

This  gives  them  some  opportunity  to 
be  involved,  to  participate  in  parks  and 
recreation  programs. 

In  June  1978,  I  chaired  an  urban 
parks  hearing  of  the  Subcommittee  on 
Parks  and  Recreation.  Two  of  our  wit- 
nesses were  Willie  Mays  and  Wes  Unseld, 
great  athletes  who  have  devoted  their 
time  to  working  with  yoimg  people  in  the 
cities. 

Wes  Unseld  had  this  to  say  about  his 
own  work  in  the  city  of  Baltimore  in 
connection  with  this  program: 

I  have  been  involved  in  programs  In  that 
area.  I  worked  extensively  with  one  called 
the  Neighborhood  Basketball  League,  which 
I  think  is  now  in  13  or  15  different  cities 
across  the  country.  We  can  see  we  have  30,000 
or  40.000  young  men  and  women  involved 
in  sports  during  the  summer.  We  know  even 
though  it  is  barely  financed,  it  is  there.  Also, 
being  Involved  in  this  program  I  get  a  chance 
to  go  out  and  talk  to  people.  If  I  can  relate 
one  thing  to  this  committee  which  I  think 
will  summarize  what  I  am  trying  to  say,  it 
is  that  I  talked  to  the  principal  of  a  junior 
high  school  one  summer.  I  think  it  was  6  or 
7  o'clock  at  night,  must  have  been  98°  and 
we  had  3  or  4  games  going  on  the  asphalt 
outside,  and  he  told  me  one  thing  that 
stayed  with  me  all  along.  I  guess  it  has  kept 
my  involvement  in  this  program. 

He  said:  "For  the  first  time  in  this  school's 
history,  they  will  not  have  to  replace  the 
windows  In  the  school  because  the  kids  in 
the  neighborhood  had  something  else  to  do 
that  summjr,"  I  would  hope  if  anything 
this  would  bring  the  point  across  for  the 
need  for  this  bill.  Thank  you.  Thanks  for 
letting  me  be  here.  If  I  can  help— if  there  is 
anything  else  I  can  do,  let  me  do  it. 

That  was  Wes  Unseld  speaking,  that 
was  he  addressing  h'mself  to  the  issue  of 
the  kids  on  our  streets. 

But  it  is  not  just  a  matter  of  keeping 
the  kids  ofT  the  streets.  As  one  writer  has 
so  aptly  put  it: 


Recreation  Is  an  expression  of  man's  need 
for  man.  it  is  not  a  panacea  for  all  social  ills; 
it  Is  not  a  substitute  for  Jobs  with  decent 
pay  or  safe  and  sanitary  housing,  or  a  rele- 
vant educational  system,  or  a  meaningful 
role  for  the  elderly  in  society.  But  it  Is  an 
important  way  to  learn  democratic  human 
relations,  leisure  skills  and  Interests,  creative 
expression,  and  to  promote  physical,  mental 
and  social  growth.  These  are  not  inconse- 
quential benefits. 

Surveys  have  shown  beyond  doubt  that 
urban  residents  want  and  value  the 
benefits  of  a  creative,  functioning  and 
well-rounded  recreational  program.  The 
urban  parks  program,  which  will  die  un- 
less this  amendment  is  adopted,  has 
funded  254  projects  in  41  States. 

The  number  254  represents  just  half  of 
the  cities  that  want  to  participate.  Over 
500  have  prepared  action  plans.  And  this 
year,  cities  have  requested  six  times  the 
money  that  is  available. 

The  program  has  involved  people.  All 
over  the  country  the  adopt  a  park  pro- 
gram has  brought  in  commimity  volun- 
teers— church  programs,  neighborhood 
residents,  community  organizations — to 
repair  and  refurbish  existing  recrea- 
tional facilities. 

Programs  in  Florida,  Mississippi,  New 
York,  and  Mfune  have  been  developed 
specially  for  the  elderly  and  the  handi- 
capped. 

Illinois,  New  Jersey,  North  Carolina, 
CaUfomia,  and  Washington  have  land 
recycling  programs. 

As  a  matter  of  fact,  I  have  before  me 
a  list  of  the  States  in  which  these  pro- 
grams are  presently  working.  It  is  my 
understanding  it  includes  all  50  States  of 
the  Union. 

Many  programs  are  phased  develop- 
ments. To  cut  off  the  Federal  share,  as 
this  bill  would  do,  could  waste  millions 
and  leave  projects  unfinished. 

Finally,  let  us  not  forget  that  park 
programs  are  cost  effective. 

In  Boston,  it  has  been  estimated  that 
for  every  person  using  two  major  down- 
town parks,  the  cost  of  overall  mainte- 
nance and  equipment  is  approximately 
$1  per  person.  And  that  is  a  dollar  no 
matter  how  many  times  a  given  individ- 
ual comes  back. 

And  parks  can  and  do  make  a  differ- 
ence. The  city  of  Detroit  spent  $10  mil- 
lion a  few  years  ago  to  upgrade  Belle  Isle 
Park.  A  spokesman  for  Mayor  Coleman 
Young  said  this  about  the  impact: 

Previously,  the  park  had  been  poorly  main- 
tained for  an  8-10  year  period.  Attendance 
dropped  dramtically  and  Belle  Isle  l)ecame 
known  as  a  "poor  folks  park."  Now,  large 
numbers  of  people  representing  every  eth- 
nic and  Income  group  from  ADC  mothers  to 
corporate  presidents  can  be  found  enjoying 
this  beautiful  island. 

The  authorization  bill  provides  for 
$159  milhon.  I  am  not  asking  for  $150 
m  Uion.  I  am  asking  only  for  $45 
million,  the  same  figure  that  the  House 
has  in  its  legislation.  Although  the  argu- 
ment may  be  made  that  there  is  still 
some  money  left  from  a  previous  year's 
appropriation,  on  that  basis  I  suppose  we 
ought  to  eliminate  any  further  funding 
in  almost  any  department  of  Govern- 
ment, including  the  Department  of  De- 
fense. But  nobody  would  te  so  absurd  as 
to  suggest  that.  There  is  probably  an- 
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other  $20  million  that  Is  unexpended  of 
$45  milUon  that  still  remains  in  tliis  pro- 
gram from  a  previous  appropriation. 

I  would  say,  Mr.  President,  that  I  ap- 
preciate the  difficulties  that  the  chair- 
man of  tliis  committee  has  in  connection 
with  this  amendment.  I  appreciate  the 
fact  that  he,  himself,  has  been  a  sup- 
porter of  this  program.  But  I  would  urge 
as  strongly  as  I  know  how  that  I  think 
that  this  is  the  kind  of  program  that  the 
American  pec^le  want  their  money  spent 
on  and  that  we  should  not  cut  back  this 
$45  miUion.  We  should  not  go  to  the  con- 
ference committee  with  a  zero  figiu-e  to 
offer  them.  I  thinlc  this  is  needed  and  I 
hope  that  the  acting  chairman  of  the 
Appropriations  Committee  can  see  fit  to 
accept  this  amendment  in  its  present 
torm. 

Mr.  President.  I  ask  for  the  yeas  and 
najrs.  

TTie  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Xliere  is  a  sufBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
certainly  do  not  dispute  anything  that 
the  Senator  from  Ohio  said  relating  to 
the  value  of  urban  parks  and  urban  rec- 
reation facilities  to  the  well  being  of  cit- 
izens in  this  country. 

We  are  confronted  here,  as  we  have 
been,  with  many  valuable  and  worth- 
while p-ograms,  with  a  simple  position 
of  whetlier  we  are  going  to  exercise  fiscal 
restraint,  whether  we  are  going  to  re- 
spond to  the  very  emphatic  and  obvious 
statement  by  the  people  of  this  country 
that  we  ought  to  exercise  some  fiscal  re- 
straint and  achieve  something  close  to 
a  balanced  budget  or  at  least  live  within 
the  budtet  allocations  that  are  assigned 
to  each  of  our  committees  and  sulx;om- 
mittees  of  the  Senate. 

This  particular  program,  as  the  Sena- 
tor has  mentioned,  does  have  some  $45 
million  available  to  it  for  this  fiscal  year. 
The  budget  request  was  zero.  Congress 
had  to  rescind  $15  miUion  of  the  fiscal 
year  1980  appropriation  and  defer  an- 
other $45  miUion.  So  it  seems  to  me  that 
the  program  is  continuing  with  the  de- 
ferred $45  million.  It  would  be  fiscally 
unwise  now  to  appropriate  another  large 
sum  of  money  and  come  up  again  next 
year  with  a  need  to  pull  back  funding 
when  we  are  confronted  with  other 
budget  constraints  and  again  have  to 
face  a  rescission  or  a  deferral  message 
which  may  very  well  come  to  us  from  the 
President. 

Mr.  President,  our  subcommittee  does 
recognize  this  program  as  one  of  some 
value.  When  we  get  to  conference  we  do 
have  some  maneuvering  room  with  the 
House  since  they  have  included  an  ap- 
propriation. We  will  know  by  then,  of 
course,  what  the  second  concurrent  reso- 
lution will  prescribe  specifically  for  this 
committee.  We  will  be  in  a  much  better 
position  to  weigh  all  of  these  factors 
against  the  other  budget  and  spending 
requirements  that  we  have,  making  the 
necessary  judgment  as  to  where  the  pri- 
orities ought  to  be. 

I  say  again.  Mr.  President,  that  no 
matter  how  good  our  intentions  are  as 
far  as  fiscal  restraint  and  a  balanced 
budget  are  concerned  we  shall  accom- 


plish nothing  until  we  are  willing  to  bite 
the  bullet  on  programs  that  we  consider 
to  be  very  good  programs  and  very  valu- 
able programs,  because  there  is  no  other 
way  to  eliminate  the  deficit.  We  cannot 
wish  it  away,  we  cannot  hope  that  it  will 
disappear.  It  will  not  happen  until  we 
are  able  in  this  body,  by  a  majority  vote, 
to  reduce  programs  that  we  believe  to 
be  very  good  programs. 

This  undoubtedly  falls  into  that  cate- 
gory with  most  of  our  Members  here.  But 
in  the  interest  of  holding  the  line  on 
expenditures  and  exercising  appropriate 
fiscal  restraint,  we  oppose,  at  this  time, 
adding  the  appropriation  that  is  sug- 
gested in  the  amendment  by  the  Senator 
from  Ohio. 

Mr.  President,  I  yield  to  my  colleague 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  share 
the  feeling  of  the  Senator  from  Ken- 
tucky. Despite  my  firm  support  for  this 
program.  I  feel  that  we  cannot  take 
amendments  like  this.  The  House  bill 
has  the  $45  million  in  it  and  that  matter 
will  be  in  conference.  We  do  have  some 
items  in  our  bill  that  are  not  in  the 
House  bill  which  will  also  be  subject 
to  negotiation. 

We  added  S78  million  to  the  State 
grant  portion  of  the  land  and  water 
conservation  fund.  That  was,  in  our 
opinion,  of  a  higher  priority  than  this 
program.  It  is  something  that  was  very 
much  sought  after  by  many  Members  of 
the  Senate.  The  figure  is  $78,745,000  over 
the  budget. 

If  the  amendment  of  the  Senator  from 
Ohio  is  not  tabled.  I  shall  feel  con- 
strained to  offer  an  amendment  to  re- 
duce that  add-on  by  $45  million,  as  we 
are  currently  shghtly  above  our  present 
outlay  ceiling. 

Mr.  President.  I  join  the  Senator  from 
Kentucky  in  urging  the  Senate  to  table 
this  amendment.  I  do  so  with  full  knowl- 
edge that,  in  terms  of  the  programs  that 
we  thought  had  the  highest  priority,  the 
Senate  selected  the  land  and  water 
conservation  fund  rather  than  the  ur- 
ban parks  area.  We  actually  added  S78 
million  which  does  overlap  in  some  way 
with  the  urban  parks  program. 

Mr.  HUDDLESTON.  Mr.  President,  if 
the  Senator  will  yield,  he  is  making  a 
good  point  there.  He  did  not  go  quite  far 
enough. 

While  all  of  these  programs  that  the 
Senator  from  Ohio  indicated  are,  I  thmlc, 
important,  this  particular  program  is 
not  the  only  one  which  is  available  for 
cities  for  developing  recreational  facili- 
ties. As  a  matter  of  fact,  this  is  a  very 
new  program.  It  has  only  been  funded 
1  year.  If  you  are  looking  down  the 
road  and  trying  to  head  off  growing 
expenditures,  this  is  a  pretty  good  time 
to  direct  your  attention  to  this  particu- 
lar program. 

The  Land  and  Water  Conservation 
Fund  that  the  Senator  from  Alaska  has 
referred  to  also  provides  substantial  fi- 
nancing available  to  cities  for  developing 
recreational  facilities.  The  Department 
of  Housing  and  Ui"ban  Development  also 
has  a  considerable  amount  of  funding 
available  that  is  used  by  the  cities  in  de- 
veloping recreational  facilities  of  the 
nature  that  we  have  been  referring  to. 


And  there  are  others.  iSo.  Mr.  President, 
we  are  not  cutting  off  Federal  participa- 
tion in  the  development  of  recreational 
facilities  and  parks  within  the  cities  of 
our  country  at  all  by  this  particular  move. 
We  do,  as  the  Senator  from  Alaska  said, 
have  our  budgetary  restraints  that  we 
have  to  take  into  account  and  we  simply 
have  to  make  judgments  and  set  priori- 
ties as  to  how  we  distribute  that  money 
that  is  available  to  us. 

Mr.  METZENBAUAf .  Mr.  President.  I 
should  like  to  point  out  to  both  my  friend 
from  Alaska  and  my  friend  from  Ken- 
tucky that  there  is  $894  million  in  the 
Land  and  Water  Conservation  Fund  and. 
although  it  may  be  possible  to  use  those 
funds  for  urban  recreation  and  parks 
programs,  it  is  my  understanding  that, 
as  a  matter  of  practice,  it  is  not  done. 

The  bill  also  contains  $225  million  for 
the  Fish  and  Wildlife  Service.  I  do  not 
rise  to  challenge  the  $225  million  for  Fish 
and  Wildlife  Service,  but  I  think  that  if 
we  can  spend  five  times  the  amount  of  my 
amendment  for  fish  and  wildlife,  we  can 
spend  $45  million  for  the  kids  we  need  to 
take  off  the  streets  before  they  wreak 
havoc  in  American  cities. 

Mr.  President,  this  ts  not  a  problem  or 
program  that  is  localited;  it  is  a  program 
that  has  been  used  throughout  the  Na- 
tion. I  am  as  concerned  as  any  Member 
of  the  Senate  about  exercising  fiscal  re- 
straint, but  I  feel  that  economies  can  be 
effected  in  other  parts  of  the  budget 
when  we  are  talking  about  a  sum  wliich 
is  certainly  not  a  munificent  one,  $45 
million. 

Mr.  President,  my  friend  from  Alaska 
says  that  if  the  motion  to  table  is  not 
agreed  to,  he  would  be  inclined  to  offer 
an  amendment  there&fter  to  reduce  the 
figure.  Let  me  say  to  the  distinguished 
assistant  minority  leader — soon  to  be  as- 
sistant majority  leader;  I  had  to  get  that 
correct — that,  rather  than  do  that,  the 
Senator  from  Ohio  wculd  be  receptive  to 
learning  from  the  Senator  from  Alaska 
what  the  lower  figure  is  that  he  would  be 
inclined  to  use  from  the  standpoint  of 
an  amendment.  I  should  like  to  see  if 
there  could  not  be  some  way  of  effectuat- 
ing a  compromise  before  we  take  the 
matter  to  a  vote. 

Mr.  STEVENS.  Mr.  President,  with  due 
appreciation  for  the  tbility  of  my  friend 
to  put  a  tough  question,  I  think  we  have 
the  bottom  line  in  the  bill  now — at  least 
until  after  the  motion  to  table. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  ready  for  the  motion  to  table  unless 
Senator  Hatfield,  Senator  Heinz,  or  Sen- 
ator MoYNiHAN.  as  indicated,  are  ready 
to  come  to  the  fioor.  If  not.  I  am  prepared 
to  vote. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  lay  the  amendment  on  the  table. 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  from  Ohio 
on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Washington  (Mr.  Magnc- 
soN),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  the  Senator 
from  Mississippi  (Mr.  Stennis),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum),  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Ssnator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  54, 
nays  26 — as  follows : 

[RoUcaU  Vote  No.  468  Leg.) 


Armstrong 

Baker 

Baucus 

Bentsen 

Bcschwltz 

Bumpers 

BjTd, 

Harr>-  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cochran 
Cohen 
era  .1st  on 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Eagleton 
Exon 


BIden 

Burdlck 

Chafee 

CuJver 

Durenberger 

Durkin 

Hatfield 

Heinz 

Jackson 


YEAS— 54 

Ford 

Gam 

Glenn 

Goldwater 

Hart 

Hatch 

Hayakawa 

Heflln 

Helms 

Huddeston 

Humphrey 

Inouye 

Jcpseii 

Johnston 

Laxalt 

Long 

Lu?ar 

McClure 

Mitchell 

NAYS— 26 

Levin 

M-^usunaga 

Melcher 

Metzenbauni 

Morgan 

Moynihan 

Nelson 

Pell 

Pressler 


Nunn 

Pack  wood 

Proxmlre 

Pryor 

Randolph 

Roth 

Schmitt 

Schwelker 

Simpson 

Stafford 

Stevens 

Talmadge 

Thurmond 

Tower 

Warner 

Young 

Zorlnsky 


Rle-Jle 

Sarbanes 

Sasser 

SLewart 

Stone 

Tson^as 

Welcker 

Williams 


Bayh 

Bellmon 

Boren 

Bradley 

Chiles 

Church 

Gravel 


NOT  VOTING— 20 

Hollings  McGovern 


Javits 

Kassebaum 

Kennedy 

Leahy 

Magnuson 

Mathias 


Percy 

Rlblcoff 

Stennis 

Stevenson 

WaUop 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  at 
this  time  I  yield  to  the  Senator  from 
Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  wish 


to  inquire  of  the  distinguished  floor 
manager  his  understanding  of  the  intent 
of  the  Senate  report  language  concern- 
ing contract  health  care  as  administered 
by  the  Indian  Health  Service  Depart- 
ment of  Health  and  Human  Service. 

The  Senate  report  No.  96-935  indi- 
cates on  page  85 : 

The  addition  of  C2  million  to  provide  In- 
creased services  to  Arizona  Indians. 

Is  it  the  understanding  of  the  floor 
manager  that  this  amendment  includes 
sufBcient  funds  for  the  development  of 
an  adequate  health  service  plan  for  the 
Pasqua  Yaqui  Indians  of  Arizona? 

Mr.  HUDDLESTON.  Mr.  President, 
the  Senator  is  correct.  Our  answer  is 
affirmative  to  that.  It  is  our  understand- 
ing and  our  expectation. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man very  much. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  to  the  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  thank 
the  distmguished  Senator  from 
Kentuckv. 

The  1981  budget  for  forestry  research 
reflected  an  acceleration  of  research  as 
envisioned  by  the  Resources  Planning 
Act. 

It  was  a  program  budget  developed  in 
consultation  with  nearly  l.OOD  users  of 
forest  and  range  resources,  representing 
a  broad  range  of  interests. 

The  budget  reflected  the  view  that 
research  was  one  of  the  most  important 
strategies  for  increasing  the  supply  of 
goods  and  services  from  our  natural  re- 
sources, and  also  reflected  the  view  the 
r?seTph  can  reduce  the  conflicts  sur- 
rounding the  use  of  those  resources. 

Mr.  MELCHER.  I  would  agree  with 
that.  Unfortunately,  wtiile  the  House 
supported  this  approach,  the  Senate  bill 
recommends  a  reduction  in  the  research 
budget  of  the  Forest  Service  of  $4.4  mil- 
lion. In  addition,  specific  project  ear- 
marking in  the  bill  distorts  carefully  ar- 
rived at  research  priorities.  This  ear- 
marking creates  both  a  program  distor- 
tion and  a  regional  imbalance  in  Forest 
Service  research  activities. 

Mr.  COCHRAN.  That  is  a  good  point. 
I  do  not  question  the  committee's  deci- 
sion concerning  the  amount  of  money  to 
be  appropriated.  That  can  be  worked  out 
in  the  conference.  But  it  is  clear  that  if 
the  Resources  Planning  Act  is  to  be  suc- 
cessful, the  priorities  estabhshed  in  it 
for  research  by  scientists  and  other  users 
of  research  should  not  be  rearranged  at 
this  point.  I  hope  that  in  conference  the 
Senate  conferees  will  follow  the  lead  of 
the  House  in  sticking  to  the  RPA  priori- 
ties for  forest  and  range  research. 

Mr.  MELCHER.  I  am  in  total  agree- 
ment with  my  colleague. 

UP   AMENDMENT    NO.    1761 

(Purpose:  To  insure  air  safety,  no  funds 
shall  be  used  for  implementation  or  en- 
forcement of  a  noise  abatement  plan  at 
Jackson  Hole  Airport,  Wyoming,  prior  to 
construction  of  an  air  traffic  control  tower) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Wyoming  (Mr.  Simpson) 
for  hlmaelf  and  Mr.  Wallop,  proposes  an  im- 
printed amendment  numbered  1761. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  16,  line  22,  strike  the  period  and 
insert  In  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  none  of  the  funds  ap- 
propriated to  the  National  Park  Service  shall 
be  used  to  Implement  or  enforce  any  com- 
ponent of  the  National  Park  Service's  Noise 
Abatement  Plan  for  Grand  Teton  National 
Park  or  any  other  proposed  regulations  to  ap- 
ply to  the  Jackson  Hole  Airport,  to  Include 
any  adjustment  of  landing  or  takeoff  pat. 
terns,  prior  to  the  construction  and  opera- 
tion of  the  planned  permanent  air  traffic 
control  tower  at  said  airport  faculty." 

Mr.  SIMPSON.  Mr.  President,  I  join 
my  colleague  Mr.  Wallop  in  the  intro- 
duction of  UP  amendment  No.  1761  to 
H.R.  7724,  the  Interior  appropriations 
bill. 

Mr.  President,  the  amendment  seeks  to 
preclude  a  very  extremely  dangerous  air 
traffic  situation  from  developing  in  the 
vicinity  of  Jackson  Hole,  Wyo. 

The  Jackson  Hole  Airport,  located 
within  the  boundaries  of  Grand  Teton 
National  Park,  operates  imder  the  au- 
thority granted  in  a  special  use  permit 
from  the  Department  of  the  Interior. 
Tne  permit  is  valid  until  1995.  On  last 
renewal  of  that  permit,  it  was  specified 
that  the  Jackson  Hole  Airport  board,  in 
conjunction  with  the  National  Park 
Service,  would  prepare  and  implement  a 
noise  abatement  plan  which  would  be 
designed  to  minimize  the  noise  impact  of 
aircraft  movements  in  that  area  of  west- 
ern Wyoming. 

During  preparation  of  the  plan  a  dis- 
agreement developed  ttetween  the  air- 
port board  and  the  National  Park  Serv- 
ice regarding  the  maximum  noise  levels 
that  might  be  produced  by  any  particu- 
lar aircraft,  and  as  a  result  of  that  dis- 
agreement the  Interior  Department  now 
seeics  to  forcefully  implement  its  version 
of  the  plan. 

Any  implementation  of  this  plan — or 
any  type  of  plan  like  that — within  the 
next  11  months  would  create  a  most 
dangerous  situation  for  the  following 
reason :  A  provision  of  tliis  plan  requires, 
weather  permitting,  that  aircraft  land- 
ings and  takeoff s  be  made  from  the  south 
to  avoid  overflight  of  Grand  Teton  Park 
on  the  north.  That  requirement  alone 
would  set  up  a  very  dangerous  "head  on" 
movement  of  traffic  separation.  The  plan 
also  calls  for  the  completion  of  construc- 
tion of  an  PAA  control  tower  to  safely 
separate  those  movements  of  aircraft 
operating  in  this  otherwise  dangerous 
manner.  According  to  the  FAA,  construc- 
tion of  the  control  tower  is  not  scheduled 
before  October  1981  at  the  eartiest. 
Therefore,  implementation  of  this  noise 
abatement  plan  prior  to  the  construction 
of  the  control  tower — which  the  Depart- 
ment of  Interior  is  attempting  to  do — 
would  obviously  endanger  the  flying 
pubUc. 

Mr.  President,  it  is  o'dv'ous  that  the 
Department  of  Interior  is  in  a  hellbent 
rush  to  implement  this  noise  abatement 
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plan  because  it  would  effectively  ban 
most  commercial,  private,  and  general 
aviation  jets  irom  the  airport  at  Jackson, 
which  has  been  a  stated  goal  of  that 
Department  regardless  of  congressional 
intent.  The  noise  abatement  plan  also 
seeks  to  establish  operating  procedures 
which  are  in  direct  violation  of  estab- 
lished Federal  Aviation  Administration 
»PAA>  operating  procedures,  but  for  the 
purpose  of  debate  today  in  the  briefest 
form  I  am  not  here  to  argue  the  clearly 
arbitrary  nature  of  the  noise  limitation 
imposed  by  this  plan — or  even  to  illus- 
trate the  tremendous  inconvenience  and 
the  economic  impact  that  implementa- 
tion of  this  plan  would  have  on  the 
traveling  public  and  the  economy  of  this 
part  of  the  country,  or  even  to  cry  "foul" 
as  the  Department  of  the  Interior  at- 
tempts to  implement  the  plan  without 
any  concurrence  by  the  airport  operator 
if  the  Senators  can  believe  that.  The  air- 
port's proprietor,  which  is  the  Jackson 
Hole  Airport  board  of  directors,  does  not 
even  have  the  courtesy  of  input,  and  I 
will  not  even  argue  that  there  is  not  a 
need  to  operate  that  airport  in  the  most 
environmentally  acceptable  manner  pos- 
sible. That  is  important.  But  I  am  here  to 
say  that  the  excessive  zeal,  arrogant,  and 
arbitrary  rulemaking — without  benefit 
of  public  comment — on  the  part  of  Park 
Service  and  the  Department  of  Interior 
in  their  mad.  enthused,  and  punitive 
push  to  implement  this  plan  before  the 
proper  safeguards  are  in  place  will  only 
set  up  a  situation  whereby  commercial 
and  private  aviation  pilots  and  pas- 
sengers will  be  placed  in  an  extremely 
dan?prous  and  unnecessary  situation. 

This  amendment  then  will  delay  im- 
plementation only  until  a  control  tower 
is  present  to  carry  out  whatever  rules 
that  might  be  promulgated  by  the 
agencies. 
I  ask  for  adoption  of  the  amendment. 
Mr.  HUDDLESTON.  Mr.  President, 
while  the  committee  has  not  had  any  op- 
portunity to  conduct  any  sort  of  hearing 
on  this  narticular  problem,  we  do  recog- 
nize that  the  problems  exist  as  indicated 
bv  the  distinguished  Senator  from 
Wyoming. 

We  think  that  we  can  accept  this 
amendment  with  the  understand'ng  we 
w'll  have  time  to  look  into  the  matter 
further  and  be  «n  a  posit'on  to  take  an 
appropriate  position  dur'ng  the  confer- 
ence session  between  the  Hou^e  of  Repre- 
sentatives and  the  Senate  on  this  bill 

Mr.  SIMPSON.  Mr.  President.  I  thank 
the  floor  manager  of  the  leg'slat'on.  I 
think  it  w*ll  be  determined  that  this 
waiting  period  will  not  be  detrimental, 
and  that  certainly  no  regulation  should 
be  in  plare  until  a  control  tower  Is  there 
to  administer  the  traffic  pattern.  That  is 
what  I  am  seeking  through  this  amend- 
ment. 

Mr.  HUDDLESTON.  I  understand. 
I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  (UP  No,  1761)  was 
agreed  to. 


UP    AMEMDMENT   "NO.    1762 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  re- 
quest that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son), for  himself,  and  Mr.  Wallop,  proposes 
an  imprinted  amendment  numbered  1762. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  to  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  23,  strike:  "$225,224,000" 
and  insert  in  lieu  thereof,  "$225,424,000". 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  that  we  are  introducing  pro- 
vides $200,000  for  the  Fish  and  Wildlife 
Service  to  undertake  a  detailed  study  of 
the  endangered  Colorado  River  fishes  in 
the  Yampa  River. 

These  studies  will,  I  hope,  help  facili- 
tate the  construction  of  the  Cheyenne 
Water  Supply  project  (CWSP)  in  Wyo- 
ming. The  project,  which  is  the  second 
phase  of  a  3-phaee  project,  involves  the 
transmission  of  up  to  27,500  acre-feet  of 
water  from  the  Little  Snake  River  drain- 
age, a  portion  of  the  Colorado  River 
Basin,  across  the  Continental  Divide  into 
the  North  Platte  River  drainage.  This 
water  would  be  used  as  replacement  wa- 
ter for  up  to  27,500  acre-feet  of  water 
which  would  be  taken  from  Douglas 
Creek — we  call  that  "crick"  and  not 
"creek"  in  Wyoming,  I  want  you  to 
know — in  the  North  Platte  River  Basin 
and  transported  to  Cheyenne,  Wyo., 
through  a  pipeline  and  Middle  Crow 
Creek.  When  completed,  the  CWSP  will 
supply  water  for  approximately  60,000 
residents  of  Chejienne  and  its  environs. 

Because  the  pipeline  will  cross  lands 
of  the  Medicine  Bow  National  Forest,  a 
permit  from  the  Forest  Service  is  re- 
quired. It  appears,  however,  that  the 
project  may  impact  three  endangered 
fishes,  the  Colorado  River  Squawfish,  the 
humpback  chub,  and  the  bonytail  chub — 
interesting  species  in  themselves,  at  least 
by  nomenclature.  While  the  CWSP  would 
not  result  in  large  water  depletions  com- 
pared to  average  flows,  even  these  low 
level  depletions  may  be  significant  for 
required  fishery  habitat.  Therefore,  the 
Endangered  Species  Act  provides  that  the 
Forest  Service  maj'  not  issue  the  permit 
until  the  Fish  and  Wildlife  Service  can 
determine  that  the  project  is  not  likely  to 
jeopardize  the  continued  existence  of 
these  fish. 

Unfortunately^and  here  the  problem 
lies — there  is  an  absolute  dearth  of  in- 
formation concerning  the  habitat  needs 
of  these  fish,  particularly  in  terms  of 
what  flows  are  needed  to  maintain  the 
essential  habitats  utilized  in  the  Yamna. 
Furthermore,  their  critical  habitat  lias 
not  even  been  deflned. 

In  order  to  develop  this  information, 
which  will  be  critical  in  determining 
impacts  of  the  CWSP  on  the  fish,  the 
Pish  and  Wildlife  Service  is  proposing 
to  initiate  immediately  a  field  study  in 
the  Yampa.  This  would  be  an  expansion 


of  an  ongoing  study  of  these  fishes  in 
the  Green  and  Colorado  Rivers.  The 
results  of  this  study  could  be  used  not 
only  in  the  case  of  the  Cheyenne  project, 
but  also  for  other  projects  located  on 
the  Yampa  River  and  Upper  Green 
River. 

In  order  to  determine  the  significance 
of  the  river  habitat  at  the  various  life 
stages  of  the  fishes,  a  1-year  study  must 
be  conducted.  The  Service  would  like  to 
have  begun  gathering  field  data  last 
October,  with  the  full  field  effort  to 
commence  in  April  1981  and  to  be  com- 
pleted by  October  1981.  A  final  report 
would  be  issued  by  December  15,  1981. 

The  Service  proposed  initiating  the 
study  in  October  so  as  to  minimize  delay 
in  the  construction  of  the  Cheyenne 
project.  However,  the  Service's  budget 
to  Congress  does  not  contain  the  neces- 
sary $200,000  because  the  need  for  this 
study  has  only  recently  been  identified, 
ever  since  the  budget  process  has  come 
about. 

To  wait  until  the  next  budget  cycle  or 
for  a  reprograming  or  supplemental 
action  to  provide  the  necessary  funds 
would  further  delay  initiation  of  the 
studies  and  consequently  further  delay 
construction  on  the  CWSP,  which  has 
been  on  the  drawing  board  for  over  10 
years. 

Therefore,  I  urge  my  colleagues  to 
support  this  addition  to  the  Service's 
requirements. 

Mr.  HUDDLESTON.  Mr.  President, 
we  have  examined  the  proposal  of  the 
Senator  from  Wyoming  and  it  is  essen- 
tially as  he  has  incilcated.  The  budget 
for  this  particular  agency  is  very  tight. 
They  could  not  perform  the  services 
without  this  additional  funding.  It  is 
not  that  substantial  an  amount,  so  we 
are  prepared  to  accept  the  amendment 
of  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  CUP  No.  1762)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

Mr.  SIMPSON.  Mr.  President,  if  my 
good  colleague  from  Ohio  will  yield,  I 
have  one  additional  colloo.uy  on  behalf 
of  my  colleague  from  Wyoming  and  my- 
self, and  I  will  then  conclude. 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  fioor  I  yield  to  the  Sena- 
tor from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

SHEFIDAN    FIELD    STATION.    SHERIDAN,    WTO. 

Mr.  SIMPSON.  In  a  very  few  weeks  I 
will  do  that  with  dispatch  on  our  side,  I 
assure  the  Senator. 

The  Sheridan  Field  Station,  which  is 
part  of  the  Denver  Wildlife  Research 
Center,  has  been  working  jointly  for  the 
last  5  years  with  coal  companies,  State 
game  and  fish  departments,  and  other 
Federal  agencies  to  evaluate  the  signifi- 
cance of  coal  development  on  imoortant 
wildlife  species  in  norttiern  Wyom-ng  and 
southeastern  Montana.  Biologists  have 
tagged  deer,  antelope,  and  birds  of  prey 


includ  ng  endangered  species  to  measure 
the  effects  of  coal  mining  on  the  animals' 
behavior  and  to  determine  appropriate 
relocation  and  mitigation  measures.  This 
information  is  shared  with  the  Wyoming 
Office  of  Surface  Mining,  the  Montana 
Department  of  State  Lands.  BLM,  and 
private  industry  for  use  in  the  coal  leas- 
ing program  and  in  developing  suitable 
reclamation  plans. 

Research  at  the  Sheridan  Fish  and 
Wildlife  unit  was  scheduled  to  be  com- 
pleted in  fiscal  year  1980,  and  the  Carter 
administration  requested  no  funding  for 
it  in  the  fiscal  year  1981  budget.  This  is 
most  unfortunate,  as  closure  of  this  fa- 
cility will  terminate  the  only  Federal  re- 
search into  the  effects  of  coal  develop- 
ment on  wildlife  species  in  this  Nation. 
The  Powder  River  Basin  in  Wyoming  and 
Montana  contains  40  percent  of  the 
United  State's  surface  mineable  coal  re- 
serves, and  is  slated  for  intensive  coal 
development  as  well  as  possible  synfuels 
and  other  energy  growth.  The  Federal 
Government  has  in  the  Surface  Mining 
Control  and  Reclamation  Act,  the  Clean 
Water  Act,  the  Bald  and  Golden  Eagle 
Protection  Act,  the  Endangered  Species 
Act,  NEPA,  and  other  Federal  laws  and 
pohcies  set  out  stringent  requirements 
for  protecting  the  environment  and  wild- 
life species  and  for  energy  production, 
and  it  is  therefore  incumbent  on  the 
Federal  Government  to  assess  mining- 
wildlife  impacts  and  help  determine 
proper  m.tigation  measures.  However, 
the  ability  to  provide  this  information 
cannot  be  accomplished  by  temporary 
visits  by  Federal  personnel.  Famiharity 
with  the  Powder  River  Basin,  together 
with  ongoing  research  and  interaction 
with  other  private  and  government  par- 
ties involved,  is  crucial  to  provide  the 
necessary  combination  of  expertise.  Es- 
pecially at  a  time  when  dealing  with  the 
complex  Federal  and  State  regulatory 
maze  has  become  a  nightmare,  the  Sher- 
idan Field  Station  has  been  lauded  by 
industry  and  State  and  Federal  agencies 
as  a  valuable,  accessible,  on-the-ground 
asset  in  satisfying  the  rigorous  require- 
ments of  current  environmental  law  and 
regulation. 

Mr.  President  in  response  to  a  num- 
ber of  questions  and  problems  which 
have  surfaced  during  the  last  5  years  of 
research,  the  Sheridan  Field  Station  has 
prepared  a  prospectus  proposing  to  ex- 
pand its  work  in  a  broader  geographic 
region.  This  expanded  research  would 
continue  to  study  energy  development 
and  reclamation  effects  on  wildlife 
species,  provide  recommendations  for 
development  of  BTCA  (best  technology 
currently  available)  to  minimize  harm 
to  wildlife,  and  develop  the  ability  to 
predict  impact  to  wildlife  populations  on 
other  areas  being  considered  for  coal  de- 
velopment. 

In  the  past  funding  for  this  project 
was  provided  under  the  U.S.  Fish  and 
Wildlife  Service  biological  services  and 
then  transferred  to  the  Sheridan  Field 
Station.  Funding  was  supposed  to 
amount  to  $165,000  annually  for  the  last 
5  years,  but  actually  fell  short  of  that 
goal  during  the  first  and  fifth  years.  The 


Senate  should  know  that  when  the  sta- 
tion only  received  $35,000  in  fiscal  year 
1980,  a  number  of  coal  companies  con- 
tributed substantial  amounts  to  the  sta- 
tion for  these  cooperative  studies.  We 
think  this  shows  an  admirable  spirit  of 
industry-Government  cooperation  which 
should  be  commended. 

This  year  the  House  has  added 
$855,000  to  the  Fish  and  Wildlife  Serv- 
ice budget  for  its  coal  program.  One 
would  assume  that  funds  from  this  ad- 
dition could  be  used  for  the  Sheridan 
Station,  but  the  coal  program  money 
does  not  go  toward  active  field  research. 
It  goes  two  places,  to  a  western  and  to 
an  eastern  energy  and  land  use  team, 
which  each  use  their  funds  for  computer 
mapping  and  modeling  based  on  existing 
research  work  and  literature. 

We  suggest,  Mr.  President,  that 
apparently  there  are  some  folks  in  the 
Fish  and  Wildlife  Service  who  do  not 
think  there  is  any  further  need  for  field 
research  because  they  have  gathered  all 
the  information  they  need  and  the  Fish 
and  Wildlife  Service  should  not  be 
research-oriented.  We  disagree,  and  so 
do  the  Fish  and  Wildhfe  Service  re- 
gional directors  and  many  other  profes- 
s.onal  biologists.  It  is  obvious  that  we 
need  to  continue  doing  at  least  some 
active  research  as  coal  extraction  in- 
creases, and  we  would  ask  the  dis- 
tinguished floor  managers  of  the  bill  if 
they  would  support  the  inclusion  of 
language  in  the  conference  report  in  the 
fiscal  year  1981  Interior  appropriations 
bill  which  would  direct  the  U.S.  Fish  and 
Wildlife  Service  to  make  $165,000  avail- 
able to  the  Sheridan  Field  Station  to 
continue  its  research  efforts  and  handle 
the  matter  on  that  basis  with  the  in- 
clusion within  the  conference  report. 

Mr.  HUDDLESTON.  Mr.  President,  I 
respond  to  the  Senator  from  Wyoming 
that  we  are  willing  to  seek  the  language 
that  he  indicates  in  conference.  We  be- 
lieve this  funding  can  be  made  available 
within  existing  funds  and  we  think  it  is 
an  important  avenue  of  operation. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate the  cooperation  of  the  floor 
manager.  I  appreciate  his  courtesies  and 
attention. 

I  yield  the  floor  to  my  colleague  from 
Ohio,  Senator  Metzenbaum. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  <Mr. 
Harry  F.  Byrd,  Jr.).  The  Senator  from 
Ohio,  Mr.  Metzenbaum. 

UP    AMENDMENT    NO.     1763 

(Purpose:  To  provide  $8,000,000  for  the  Cuy- 
ahoga Valley  National  Recreation  area)" 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  that  I  have  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proDo.^es    an    unprlnted    amendment    num- 
bered 1763. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  25.  strike  "$351,368,000" 
and  insert  "$354,368,000". 

On  page  9.  line  7.  strtke  "»59,421.000"  and 
Insert  •■$62,4.^1,000". 

On  page  9,  line  8,  after  "service"  and  be- 
fore the  colon  lns3rt  "of  which  $7,000,000 
shall  be  avaUable  for  the  Cuyahoga  Valley 
National  Recreation  Area". 

Mr.  METZENBAUM.  Mr.  President, 
the  purpose  of  this  amendment  Is  to  in- 
crease Irom  $5  million  to  $i  million  the 
amount  appropriated  for  the  Cuyahoga 
Valley  Recreation  Area.  The  House  has 
already  aoproved  $7  millon. 

These  funds  are  needed  because  rising 
property  values  have  substantially  in- 
creased the  cost  of  acquiring  land  for 
the  park. 

Already,  the  National  Park  Service 
has  entered  into  purchase  agreements 
that  total  nearly  $10  million,  or  twice 
what  we  recommended  in  the  committee 
bill.  The  $8  million  figure  that  I  pro- 
pose, a  figure  that  remains  below  the 
ceiling  authorized  for  Cuyahoga  in  1981, 
is  a  realistic  adjustment  that  will  per- 
mit the  Park  Service  to  hold  to  its  land 
acquisition  and  management  plsui. 

Mr,  President.  Cuyahoga  is  a  truly 
unique  national  recreation  area.  Unlike 
most  of  our  national  parks.  Cuyahoga  is 
located  in  a  heavily  urbanized  region 
that  includes  the  cities  of  Cleveland, 
Akron,  and  Canton.  It  is  a  natural  area 
in  the  midst  of  one  of  America's  great 
centers  of  industry — nearly  5  million 
people  hve  within  an  hour's  drive. 

By  any  standard,  Cuyahoga  has  been 
a  smashing  success.  Public  use  of  the 
park  has  increased  significantly  each 
year  since  the  Congress  created  the  park 
in  1974.  In  1981  at  least  5  million  visitors 
are  expected  to  use  Cuyahoga's  facilities. 

Cuyahoga  serves  a  real  public  need. 
It  is  a  place  close  to  home  where  families 
can  spend  a  quiet  afternoon  in  the  coun- 
tryside, it  is  an  idea  that  works. 

And  I  should  also  note.  Mr.  President, 
that  the  land  acquisition  plan  for  Ctiya- 
hoga  has  been  developed  with  broad  pub- 
lic support  and  after  numerous  public 
hearings. 

For  the  past  6  years,  over  86  civic  or- 
ganizations have  actively  supported  the 
program.  They  have  worked  to  carry  out 
the  intent  of  Congress  to  preserve  and 
protect  the  historic,  natural,  and  recrea- 
tional realities  and  potentials  of  the 
valley.  The  $2  million  in  additional  funds 
that  I  am  proposing  today  is  a  recogni- 
tion of  what  the  House  has  already  rec- 
ognized— namely,  that  a  small  Federal 
investment  can  make  a  big  difference  in 
the  lives  of  millions  of  Americans.  Op- 
portunities like  this  are  rare — and  we 
should  seize  them  when  we  have  the 
chance. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ohio 

(Mr.  METZENBAUM)  , 

Mr.  STEVENS.  Mr.  President,  I  did 
have  an  indication  that  one  of  the  Sen- 
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atons  on  this  side  wanted  to  address 
this  question. 

I  would  ask  the  Senator  from  Oregon 
for  what  purpose  he  seeks  the  floor.  Is  it 
on  another  amendment? 

Mr.  H/..TPIELD.  Yes;  I  have  an 
amendment. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  my  friend  from  Ohio — I  do  not  know 
for  certain  that  there  will  be  an  opposi- 
tion, but  there  was  an  indication  that 
one  Senator  wanted  to  speak  on  this 
amendment  and  he  is  not  present.  Would 
the  Senator  from  Ohio  consent  to  tem- 
porarily set  aside  his  amendment  so  the 
Senator  from  Oregon  may  commence? 

Mr.  METZENBBAUM.  Mr.  President, 
I  am  trying  to  catch  a  4:50  plane.  Mr. 
President,  I  ask  unanimous  consent  that 
my  amendment  be  set  aside  for  not  in 
excess  of  10  minutes  and  I  will  yield  the 
floor  to  the  Senator  from  Oregon  for 
10  minutes.  

The  PRESZDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Oregon  is  recog- 
nized.         

BSr.  HATFIELD.  Mr.  President,  does 
the  Senator  from  Montana  wish  me  to 
yield?  

Mr.  MELCHER.  Will  the  Senator  yield 
for  1  minute? 

Mr.  HATFIELD.  Mr.  President,  I  am 
under  a  time  limitation,  but  I  will  be 
happy  to  yield  part  of  my  time  to  the 
Senator. 

Mr.  MELCHER.  Mr.  President.  I  will 
take  only  about  15  seconds; 

Mr.  President,  in  this  bill,  the  Indian 
health  manpower  for  fiscal  year  1981  is 
below  the  amount  that  has  been  recom- 
mended by  the  House.  It  is  $2  million 
below.  I  would  like  to  ask  the  chairman 
of  the  subcommittee,  the  manager  of 
the  bill,  if  he  feels  that  during  confer- 
ence we  can  reach  a  $6,688,000  figure  that 
is  the  approximate  amount  for  the  pro- 
gram that  is  expected  to  be  funded  un- 
der the  House-passed  version? 

Mr.  HUDDLESTON.  Mr.  President.  I 
would  certainly  be  very  sympathetic  as 
we  go  to  conference.  We  are  still  waiting 
to  see  what  the  second  concurrent  reso- 
lution will  do  to  our  budget  allotment  I 
say  to  the  Senator  that  if  we  have  the 
room  to  maneuver  in  that  direction  we 
may  be  able  to  accomplish  his  purpose 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr  HATFIELD.  Mr.  President,  has  the 
Senator  completed? 

„„^-  ^*^HER.  Mr.  President,  it  is  my 
understand'n?  that  the  Senator  from 

™»»"'"''^L^"^^®^  "  ^  l^'^ely  that  the  $2 
million  difference  will  be  made  up  in 
conference? 
Mr.  HOTDDLESTON.  The  Senator  be- 
n^J*  's  possible,  depending  on  the 
^locations  that  we  are  finally  saddled 
with  from  the  second  concurrent  resolu- 
tion. 

Mr  MELCHER.  Mr.  President.  I  thank 
the  Senator  and  I  thank  the  Senator 
from  Oregon  for  yielding 

Mr  HATFIELD.  Mr.  President,  I  would 
like  to  address  a  Question  to  the  fioor 
managers  of  the  bill  regarding  the  en- 
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ergy  extension  service  in  the  Depart- 
ment of  Energy. 

Does  it  remaio  the  committee's  intent 
to  request  a  25  percent  State  match  for 
participation  in  the  EES  <  Energy  Exten- 
sion Service)  program  for  fiscal  year 
1981?  It  has  come  to  my  attention  that 
at  this  late  date  only  three  States, 
Alaska,  Wyoming,  and  Virginia,  could 
secure  a  cash  match  and  that  only  11 
Stat'^s  could  obtain  an  in-kind  match. 
The  net  effect  of  the  match  require- 
ment would  be  to  halt  the  entire  EES 
program  in  36  States  until  next  fiscal 
year. 

Mr.  HUDDLESTON.  The  committee 
recommendation  proposes  $20  million  for 
the  energy  extension  service  and  report 
language  is  included  which  requires  a  25- 
percent  match  by  the  States  participat- 
ing in  the  program.  Because  of  the  late 
passage  of  this  appropriation  bill  I  be- 
Ueve  it  would  be  proper  to  pernvit  the  De- 
partment to  delay  the  matching  require- 
ment until  fiscal  1982.  This  agreement 
would  not  increase  the  level  of  Federal 
funding  for  the  current  fiscal  year;  how- 
ever, so  the  overall  program  level  would 
be  reduced. 

UP  AMEMOMENT   NO.    1764 

(Purpose:  To  provide  $722,000  for  the  fund- 
ing of  the  Holocaust  Memorial  Council) 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield), 
for  himself,  Mr.  Djinforth,  Mr.  Jackson.  Mr. 
BoscHWiTZ,  Mr  \tt:TZENBAUM.  Mr.  Cranston. 
Mr.  Pell.  Mr.  LEvm.  and  Mr.  Javits,  proposes 
an  uiiprinted  amendment  numbered  1764. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63.  between  line  19  and  line  20, 
add  the  following  new  account: 

HOLOCAUST  MEMORIAL   COUNCIL 

For  expenses  necessary  to  carry  out  the 
Holocaust  Memorial  Council  upon  the  enact- 
ment of  the  Act  entitled  "An  Act  to  establish 
the  United  States  Holocaust  Memorial  Coun- 
cil", $722,000. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  is  simply  to  pick  up  a  slack 
in  the  progress  tiiat  has  been  established 
for  the  establishment  of  a  holocaust  me- 
morial. The  President  appointed  a  Com- 
mission. This  Commission  made  its  rec- 
ommendations and  a  council  was  then 
appointed  to  set  up  a  design  for  the  Holo- 
caust Memorial. 

Unfortunately,  the  authorization  for 
the  Holocaust  Memorial  was  not  acted 
upon  before  the  appropriation  matters 
were  completed  on  the  Interior  bill. 

My  unders*an'^ing  is  that  the  House 
Members,  including  the  chairman  of  the 
Appropriations  Subcommittee  on  the  De- 
partment of  the  Interior,  has  agreed  to 
th=s  amendment.  This  amendment  is  of- 
fered on  behalf  of  Senators  D.'^nforth, 
Jackson,  Boschv/itz,  Metzenbaum, 
Cranston,  Pell,  and  Levin. 


Mr.  President,  this  is  an  amendment 
to  appropriate  $722,030  for  1  year  only 
and  it  is  for  the  completion  of  the  de- 
sign for  the  memorial  and,  therefore,  to 
complete  the  commitment  we  have  made 
to  develop  this  memorial. 

I  would  ask  the  committee  to  accept 
it.  I  know  the  committee  understands 
the  purpose  of  this  amendment  and  the 
leaders  have  indicated  their  willingness 
to  accept  it. 

Mr.  President.  I  understand  this 
amendment  has  the  support  also  of  0MB 
and  Chairman  Yates  ol  the  House  In- 
terior Appropriations  Subcommittee. 

To  summarize,  the  purpose  of  the 
amendment  is  to  appropriate  $722,000  for 
fiscal  year  1981  for  the  U.S.  Holocaust 
Memorial  Council.  This  is  the  funding 
level  authorized  in  H.R.  8081,  which  has 
now  passed  the  House  and  Senate  by 
unanimous  consent  and  is  expected  to  be 
signed  by  the  President  shortly.  This 
measure  had  40  Senate  cosponsors. 

The  Holocaust  Council  has  come 
about  at  the  recommendation  of  the 
President's  Commis$ion  on  the  Holocaust 
Memorial.  The  Senate  representatives 
ably  serving  on  the  Commission  include 
Senators  Danforth,  Jackson,  Pell, 
Stone  and  Boschwitz. 

Mr.  President,  there  is  no  way  to  undo 
the  tragedies  of  modern  history's  darkest 
days  nor  can  we  bring  back  the  nearly 
11  million  human  beings  who  were  mur- 
dered under  the  Nafci  reign  of  terror.  To 
the  families  and  friends  of  all  the  vic- 
tims, and  especially  to  the  world's  Jew- 
ish community,  who  were  the  largest 
single  target  of  annihilation  and  ethnic 
extermination,  few  words  of  comfort  can 
be  offered  to  ease  the  overwhelming  sense 
of  loss  felt  even  40  years  later. 

Our  responsibility  now  lies  in  keeping 
alive  the  memory  of  those  who  suffered 
and  perished  and  to  learn  the  lessons  of 
the  past  so  they  will  never  again  be  re- 
peated. 

The  Holocaust  Commission  recom- 
mended to  the  President  and  the  Con- 
gress the  need  for  a  living  museum/ 
memorial  in  our  Nation's  Capital.  The 
Council,  therefore,  will  be  established  to 
plan  and  oversee  the  des'gn  and  con- 
struction of  a  permanent  museum  to  the 
victims  of  ^he  holocaust.  It  is  altogeth- 
er fitting  for  this  memorial  to  be  in 
the  r-apital  of  the  country  wh<»re  so  many 
of  the  survivors  fled  and  established  new 
lives.  The  United  States,  too,  should  be 
recognized  for  the  si^n'flcant  role  it 
plaved  in  the  final  liberation  of  the  death 
camps. 

The  second  mandated  nurpos'?  of  the 
council  is  to  ass' St  in  the  development 
of  an  annual  observance  of  th°  Days  of 
Remembrance  of  the  victims  of  the  holo- 
caust. A  number  of  synagogues,  church- 
es, and  community  groups  have  initiated 
their  own  meaningful  observances  and 
the  Holocaust  Memorial  will  be  charged 
with  the  ongoing  responsibility  of  de- 
veloping and  encouraging  wavs  to  com- 
memorate these  Davs  of  Remembrance. 
This  mandate  is  an  extremely  important 
part  of  the  memorial. 

Another  significant  aspect  of  the 
Council  is  its  task  to  generate  significant 


November  lU,  1980 


CONGRESSIONAL  RECORD  — SENATE 


29665 


private  sector  support  for  the  memorial 
Government.  The  Commission  noted  in 
in  a  public -private  partnership  with  the 
its  report  that  it  believes  extensive  sup- 
port from  the  American  people  will  be 
forthcoming. 

Mr.  President,  this  small  funding 
measure  will  begin  a  long  overdue  effort 
on  the  part  of  the  United  States  to  honor 
the  memories  of  the  victims  of  this  gen- 
ocide. It  is  important  to  point  out  that 
we  are  the  only  nation  in  the  civilized 
world  without  an  official  Holocaust 
Memorial. 

As  the  philosopher  George  Santavana 
so  appropriately  noted  in  1905,  "Those 
that  cannot  remember  the  past  are  con- 
demned to  repeat  it."  Let  us  proceed,  Mr. 
President,  with  the  mission  of  the 
Council  and  the  education  of  future  gen- 
erations of  American  citizens  in  the 
tragedy  of  the  holocaust. 

Mr.  HUDDLESTON.  Mr.  President,  we 
have  examined  this  proposal  of  the  dis- 
tinguished Senator  from  Oregon  and 
have  no  objection  to  it  on  this  side  of 
the  aisle. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
manager  of  the  bill  in  accepting  this 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (UP  No.  1764)  was 
agreed  to. 

UP  AMENDMENT  NO.  1765 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  additional  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  unprinted  amendment  num- 
bered 1765. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  readtog 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  after  line  18,  Insert  the  fol- 
lowing : 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  is  authorized  and  shall 
seek  to  acquire  the  lands  described  In  Sec- 
tion e05(a)  of  the  Act  of  November  10.  1978 
(92  Stat.  3467)  by  first  acauiring  federal  sur- 
plus lands  of  equivalent  value  from  the 
Oeiierai  Services  Administration  and  then 
exchanging  such  surplus  lands  for  the  lands 
described  In  Section  ."^05 (a)  of  that  Act  with 
the  land  owners.  Exchanges  shall  be  on  the 
basis  of  equal  value,  and  any  party  to  the 
exchange  may  pay  or  accept  cash  in  order  to 

cCged. '''"  ^^'"'  °'  '*"*  p'"°p"'y  ^''- 

Mr.  HATFIELD.  Mr.  President,  this  is 
one  of  those  very  interesting  situations 
Tv  fK^.*^  ^"  ^^^^«  to  correct  an  inequi- 
S  hf  rf -f  !.^'  ^^'^  "'"^-  The  Congress 
fii^l^"'*^"^  ^^^t^s  authorized  the  es- 
tablishment of  a  park  in  Hawaii  and 

larL  n  '^^^*°  ^^  developed  out  of  a 
onilV  uf^^  °^  P"^^*«  ownership.  The 
nyh^^H^ ^l^"  *'  *^^'  *he  Government  has 
not  had  the  appropriations  to  make  this 


purchase,  and  it  has  now  been  appraised 
at  about  $60  million. 

The  owners  of  this  property  are  peo- 
ple of  modest  income,  of  increasing  age. 
In  fact,  I  believe  the  owner  is  now  near 
70. 

They  realize  that,  for  the  first  time, 
if  they  should  die  their  heirs  would  be 
thrust  into  a  very  untenable  position  of 
having  to  pay  inheritance  tax  on  estate 
ownership,  mcluding  this  $60  million  ap- 
praised value  land. 

They  have  asked  for  relief  in  this  situ- 
ation. The  GSA  and  the  Forest  Service 
have  agreed  that  there  is  land  in  Hawaii 
that  they  could  easily  exchange  and 
thereby  create  a  fiuid  landholding  as 
against  this  one  buyer  market  situation 
they  face. 

All  this  does  is  to  give,  in  effect,  au- 
thorization to  the  GSA  and  the  Forest 
Service  imder  existing  rules,  regulations, 
and  laws  to  proceed  to  redress  this  par- 
ticular hardship  that  has  been  placed 
upon  these  innocent  people. 

I  have  talked  to  the  managers  of  the 
bill  and  they  have  indicated  an  under- 
standmg  of  this.  I  believe  they  are  wilimg 
to  accept  this  amendment.  Therefore,  I 
yield  to  the  manager  of  the  bill. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senator  is  correct.  We  have  examined 
this  amendment  and  we  are  willing  to 
accept  the  amendment  proposed  by  the 
Senator. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (UP  No.  1765)   was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  thank 
the  leadership  for  yielding  for  this  pur- 
pose and  for  the  willingness  of  Senator 
Metzenbaum  to  set  aside  his  pending 
amendment  and  permit  me  to  take  up 
these  two  amendments. 

Mr.  STEVENS.  Mr.  President,  there 
will  be  a  Member  here  to  speak  in  a 
moment.  I  might  say  to  my  friend  from 
Oh  o  that  I  must  oppose  his  amendment 
because  of  the  other  amendments  that 
deal  with  national  parks  and  land  acqui- 
sit  on  which  we  face.  We  are  now  com- 
mitted to  opposing,  for  instance,  the  two 
amendments  to  be  offered  perhaps  by  the 
Senator  from  Wyoming  and  the  amend- 
ment lo  be  offered,  perhaps,  by  the  Sen- 
ator from  Pennsylvania.  They  are  all 
geared  to  the  suggested  amendment. 

Since  we  have  taken  the  position  that 
no  further  amendments  should  be  agreed 
to  because  we  are  in  excess  of  our  budget 
o  itlay  ceiling,  and  we  are  just  bouncing 
under  the  budget  authorization  ceiling, 
we  do  not  feel  we  can  make  an  exception. 
I  point  out  to  my  friend  from  Ohio 
that  he  is  in  a  different  situation  than 
the  other  Senators  with  their  amend- 
ments because  the  money  he  s?eks  is 
actually  in  conference.  It  is  in  the  House 
bill  and  will  be  in  conference.  These  other 
Senators  are  trying  to  put  items  into  the 
bill  to  go  to  conference. 

I  have  indicated  to  the  Senator  from 
K<^ntu'ky  my  irtention  to  try  to  main- 
tain a  position  with  him  of  opposing  any 
amendments  which  would  increase  this 
bill  to  the  point  that  we  would  te  in 
serious  difficulty.  I  am  afraid  the  amend- 


ment of  the  Senator  from  Ohio  would 
start  to  tear  down  that  position. 

Unless  someone  wants  to  speak,  Mr. 
President.  I  Intend  to  put  in  a  quorum 
call  until  the  other  Senators  arrive. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 
Mr.  STEVENS.  Yes. 
Mr.  METZENBAUM.  Is  the  Senator 
from  Alaska  representing  to  the  Senator 
from  Ohio  that  he  intends  to  oppose  any 
amendments  of  a  similar  nature  which 
would  increase  the  funding  for  specific 
projects  such  as  this? 

Mr.  STEVENS.  I  will  state  to  the  Sen- 
ator that  we  have  not  supported  any 
amendments  for  increases  in  this  type  of 
situation.  We  accepted  only  one  that  I 
know  of.  It  is  my  intention,  and  I  have 
notified  the  other  Senators  both  on  my 
side  of  the  aisle  and  the  other  side  of  the 
aisle,  that  the  S  nator  from  Kentucky 
and  I  would  oppose  any  amendment  in- 
creasing land  aquisltion  accoimts. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  the  response  of  the  Senator 
from  Alaska. 

I  wou'd  hVe  to  inquire  of  the  Senator 
from  Kentucky  with  respect  to  this  mat- 
ter, which  he  knows  is  a  matter  of  great 
personal  concern  to  constituents  in  my 
State. 

It  is  not  a  major  amount  of  money. 
It  is  fc5  million  in  the  bUl  and  the  House 
has  put  $7  million  in.  This  is  very  impor- 
tant to  our  communities.  This  park  runs 
between  Akron  and  Cleveland.  There  will 
be  millions  of  people  who  will  have  access 
to  it.  It  is  ihe  only  ma  or  urban  park 
other  than  those  iDcated  in  San  Francisco 
and  New  York,  and  other  than  some  that 
have  been  talked  about  in  recent  years 
In  view  of  the  fact  that  there  is  the 
$7  million  in  the  House  bill,  may  I  ob- 
tain the  point  of  view  of  the  Senator 
from  Kentucky  as  to  how  he  would  re- 
act to  the  possibility  of  yielding  to  the 
House  on  this  issue? 

Mr.  HUDDLESTON.  Mr.  President.  I 
will  say  to  the  Senator  from  Ohio  that 
we  certainly  are  aware  of  this  particular 
project  and  his  interest  in  it.  Within 
the  constraints  we  will  have  placed  upon 
us  in  the  second  concurrent  budget 
resolution,  we  will  certainly  give  every 
consideration  to  the  House  figure  when 
we  go  to  conference  on  this  bill. 

Mr.  METZENBAUM.  Under  those  cir- 
cumstances, Mr.  President,  in  view  of 
the  fact  that  I  understand  the  circum- 
stance that  the  amendment  might  be  a 
precedent,  and  m  view  of  the  fact  that 
there  has  been  a  representation  that  this 
bill  will  be  opposed,  the  Senator  from 
Ohio  will  withdraw  his  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ohio  is 
withdrawn. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor very  much. 

Mr.  METZENBAUM.  Mr.  President,  I 
reserve  my  right  to  reintroduce  that 
amendment  should  another  amendment 
of  a  similar  nature  be  adopted.  How- 
ever, in  view  of  the  representations  of 
the  Senators  from  Alaska  and  Kentucky 
that  they  are  not  going  to  accept  any 
other  amendments,  I  feel  it  may  not  be 
necessary  to  reserve  that  right. 
Mr.    STEVENS.    Mr.    President,    the 


£SfWrO 


CONGRESSIONAL  RECORD  — SENATE 


November  H,  1980 


Senator  would  have  that  right  anyway. 
I  might  say. 

Mr.  METZENBAUM.  This  Senator  so 
understands. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Alaska.  I  be- 
lieve he  has  a  matter  to  present. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  on  behalf 
Of  my  distinguished  colleague  (Mrs. 
B^ASSBBAUM).  I  ask  unanimous  consent 
that  her  statement  in  support  of  the 
Interior  appropriations  measure  be 
printed  in  the  Recohd  at  this  point. 
Statement  Bt  Senatob  Kassebaum 

The  appropriations  measure  we  are  con- 
sidering today  makes  important  commit- 
ments to  preserving  and  enhancing  our  na- 
tion's lands  and  resources.  At  the  same  time, 
we  are  provided  a  unique  ooportunity  to 
support  research  which  can  utilize  our  nat- 
ural resources  to  make  a  special  contribu- 
tion to  our  nation's  energy  security.  Within 
the  Energy  Conservation  area  of  that  portion 
of  the  Department  of  Energy,  which  is 
funded  in  this  bill,  we  can  emphasize  promis- 
ing new  research  on  alternative  agricultural 
energy  sources. 

American  farmers  have  actively  sought 
ways  in  which  to  lessen  our  dependence  on 
foreign  sources  of  oil.  as  demonstrated  most 
dramatically  by  the  tremendous  popular  in- 
terest In  production  of  gasohol.  We  In  Con- 
gress have  strongly  registered  our  support 
for  alcohol  fuel  production. 

I  believe  that  we  have  only  begun  to  uti- 
lize the  potential  of  American  agriculture  to 
help  provide  for  our  nation's  energy  needs. 
In  addition  to  gasohol,  there  are  other  means 
of  using  blomass  and  agricultural  resources 
which  have  shown  promise,  yet  which  need 
additional  research  that  is  not  funded  else- 
where. 

For  example,  there  Is  considerable  poten- 
tial in  the  gastflcatlon  of  agricultural  wastes 
such  as  crop  residues  to  fuel  certain  on- 
farm  practices.  Under  this  system,  farmers 
would  be  able  to  harvest  the  crop  of  grain 
and  then  process  the  straw  or  stover  remain- 
ing on  the  field  Into  low  and  medium  BTU 
gas.  The  grain  itself  would  still  be  available 
for  marketing  and  human  consumption.  The 
type  of  fuel  produced  would  be  particularly 
useful  for  fueling  irrigation  pumps  and  grain 
dryers,  two  of  the  most  energy-intensive 
practices  on  the  farm.  Scientists  believe  a 
fluidlzed  bed  gaslfier  should  be  tested  with 
various  types  of  agricultural  residues  to  de- 
terinlne  which  would  be  preferable. 

Another  idea  with  great  potential  is  the 
use  of  vegetable  oil  as  fuel  for  diesel  engines. 
Increasingly,  modem  agriculture  is  operating 
with  equipment  powered  by  diesel  rather 
than  gasoline  engines.  Several  states  have 
indicated  that  vegetable  oils,  such  as  from 
soybeans  or  sunflowers,  may  be  able  to  meet 
a  portion  of  this  increasing  demand. 

As  these  ideas  are  tested  and  evaluated,  the 
results  can  be  integrated  Into  exlstln<j  farm 
systems,  and  we  can  enhance  the  efficiency 
of  these  processes  on  the  farm.  I  am  hopeful 
that  the  DOE  will  recognize  the  Importance 
of  this  research  and  suppoi-t  It  through  an 
appropriate  channel,  such  as  the  Agriculture 
»nd  Food  Processing  Branch  of  Industrial 


Process  Efficiency   within   Energy   Conserva- 
tion, 

I  hope  that  the  ccnference  report  which 
accompanies  H.R.  77J4  will  Include  encour- 
agement to  the  Department  of  Energy  to  rec- 
ognize these  priorities,  and  I  believe  funds 
within  the  amount  now  appropriated  should 
be  used.  Such  action  would  be  an  Important 
step  toward  the  mort  efficient  utilization  of 
our  nation's  natural  resources,  which  should 
be  beneficial  for  all  Americans. 

UP  AMCNDItENT   NO.   1766 

(Purpose:  Oram  legislative  approval  of  com- 
pleted environmental  studies  In  NPR-A  as 
having  met  NEPA  requirements) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  numbered 
1766. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  20.  alter  line  19.  insert  the  fol- 
lowing: 

The  detailed  environmental  studies  and 
assessments  that  have  been  conducted  on  the 
exploration  program  and  the  comprehensive 
land-use  studies  carried  out  in  response  to 
Sections  105  (b)  and  (c)  of  Public  Law  94- 
258  shall  be  deemed  to  have  fulfilled  the  re- 
quirements of  Section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  (Public 
Law  91-190).  with  regard  to  the  first  two  oil 
and  gas  lease  sales  in  the  National  Petroleum 
Reserve — Alaska:  Provided.  That  not  more 
than  a  total  of  two  million  acres  may  be 
leased  in  these  two  sales:  Provided  further, 
that  any  exploration  or  production  under- 
taken pursuant  to  this  section  shall  be  In 
accordance  with  Section  104(b)  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(90  Stat.  30;  U.S.C.6504). 

Mr.  STEVENS.  Mr.  President,  both  the 
House  and  Senate  versions  of  the  fiscal 
1981  Interior  appropriations  bill  contain 
language  authorizing  private  exploration 
and  drilling  in  the  National  Petroleum 
Reserve- Alaska.  It  is  estimated  that  20 
months  will  be  needed  following  enact- 
ment of  this  bill  before  the  first  lease 
sale  can  be  held.  Most  of  this  time  will 
be  spent  in  administrative  work  neces- 
sary to  comply  witti  the  provisions  of  the 
National  Environmental  Policy  Act. 

A  limited  Federal  drilling  program  has 
been  underway  in  NPR-A  for  years,  and 
each  year,  in  addition  to  providing  funds 
for  the  actual  drilling  operation,  Con- 
gress has  also  ai^ropriated  large  sums 
of  money  for  environmental  studies  and 
restoration.  To  date,  more  than  $12  mil- 
lion has  been  spent  in  NPR-A  to  gather 
environmental  data. 

Mr.  President,  we  can  ill-afford  fur- 
ther delays  in  developing  this  promising 
oil  and  gas  area. 

The  amendment  I  am  offering  would 
allow  the  Department  of  the  Interior  to 
proceed  with  a  lease  sale  without  filing  a 
final  environmental  impact  statement. 
Environmental  assessments  would  still 
be  conducted  on  those  sites  to  be  offered 
in  a  lease  sale,  but  these  would  not  be 


so  time  consiunlng  nok*  so  costly  as  the 
EIS.  This  amendment  would  apply  only 
to  the  first  two  lease  sales  in  NPR-A  and 
not  more  than  2  million  acres  could  be 
leased  in  those  sales,  so  what  we  are 
asking  is  a  very  limited  exemption  which 
should  be  granted  in  tiew  of  the  exten- 
sive environmental  data  we  have  col- 
lected in  NPR^A. 

Mr.  President,  so  that  there  is  no  mis- 
understanding, I  point  out  that  the  De- 
partment will  have  to  offer  more  than  2 
million  acres  for  lease  in  order  to  be 
assured  of  an  actual  sale  of  2  million 
acres.  It  is  our  intention  that  the  Bu- 
reau of  Land  Management  offer  tracts 
in  several  different  areas  so  that  we  can 
better  determine  interest  in  diverse  areas 
of  NPR-A  rather  thsm  concentrating  all 
the  tracts  in  one  or  tvo  areas. 

Mr.  President,  I  have  discussed  this 
matter  with  the  Energy  Committee,  with 
the  distinguished  Senator  from  Louisi- 
ana, the  chairman  of  the  legislation  sub- 
committee of  jurisdiction  (Mr.  John- 
ston). He  asked  that  he  be  made  a  co- 
sponsor  of  this  legislation.  I  ask  unani- 
mous consent  to  that  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  This  amendment  has 
been  discussed  with  the  chairman  and 
the  staff  of  the  Energy  Committee.  The 
chairman  does  not  cosponsor  the  amend- 
ment, but  to  my  knowledge,  there  is 
no  objection  to  this  fjnal  version  of  the 
amendment. 

It  will  mean,  Mr.  President,  that  an 
area  that  has  been  set  aside  now  since 
the  Harding  administration  as  an  oil 
and  gas  reserve  can,  in  fact,  be  opened 
as  quickly  as  possible,  consistent  with 
the  existing  laws,  to  leasing.  The  one 
thing  we  are  asking  it  that,  because  en- 
vironmental studies  have  been  completed 
pursuant  to  another  law.  they  not  have 
to  be  done  again  pursuant  to  the  Na- 
tional Environmental  Protection  Act. 

Mr.  President.  I  ask  that  this  amend- 
ment be  given  consideration. 

Mr.  HUDDLESTON.  Mr.  President,  on 
this  side  of  the  aisle,  we  agree  with  the 
statement  made  by  the  Senator  from 
Alaska:  and.  we  will  not  object  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1766)  was 
agreed  to, 

UP    AMENDMENT    NO.     1767 

(Purpose:  Clarlflcatloti  of  Congressional 
intent) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  numbered 
1767: 

On  page  18.  line  B.  after  "Acts."  Insert 
the  following:  "notwithstanding  any  other 
provision  of  law  and". 

Mr.  STEVENS.  Mr.  President,  this  is 
really  a  technical  amendment. 

Public  Law  94-258  prohibited  develop- 
ment and  production  of  oil  and  gas  in 
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NPR-A  unless  specifically  provided  to  a 
subsequent  act  of  Congress. 

As  language  is  included  in  this  bill  to 
establish  a  leasing  program  for  oil  and 
gas  development  in  NPR-A.  and  that  is 
in  the  House  bill  also,  that  prohibition 
Is  effectively  rescinded.  To  insure  that 
our  intent  is  clear,  however,  the  words 
"notwithstanding  any  other  provision  of 
law"  should  be  included  in  the  language 
now  contained  in  the  Interior  bill  to 
make  certain  that  the  amendment  al- 
ready in  the  bill  will  be  effective  in  view 
of  the  provisions  of  Public  Law  94-258. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  (UP  No.  1767)  was 
agreed  to. 

TANANA     CHIEFS     INDIAN     HEALTH     SERVICE 
PROPOSAL 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  seek  clarification  from  the  floor 
manager  concerning  an  Indian  Health 
Service  facility  in  Alaska.  The  commit- 
tee did  not  provide  the  additional  $500,- 
000 1  had  requested  to  provide  for  transi- 
tion expenses  and  increased  contract 
care  services  associated  with  a  proposal 
from  the  Tanana  Chiefs  Conference  to 
close  the  PHS  hospital  in  Tanana,  Alas- 
ka. The  hospital  is  now  only  serving 
about  eight  patients  a  day  and  the 
Tanana  Chiefs  seek  to  take  over  the  fa- 
cility and  convert  it  to  long-term  care 
using  the  Fairbanks  Memorial  Hospital 
as  their  primary  source  of  inpatient  care. 

Am  I  correct  in  assuming  that  al- 
though we  have  not  provided  additional 
funds  for  this  activity,  the  Indian  Health 
Service  could  make  an  administrative 
decision  to  close  this  facility  and  make 
It  available  to  the  Tanana  chiefs  for 
long-term  care  so  long  as  th=s  could  be 
accomplished  within  the  funds  otherwise 
available  to  them? 

Mr.  HUDDLESTON.  As  the  Senator 
knows,  we  are  concerned  about  some  of 
the  long-term  cost  implications  asso- 
ciated with  proposals  which  seek  to  move 
from  direct  service  in  Indian  health  fa- 
cilities to  contract  care.  If  there  were 
sufficient  savings  from  the  closure  of  the 
Tanana  PHS  hospital  to  cover  the  other 
costs  associated  with  the  plan,  we  would 
have  no  objection  so  long  as  the  commit- 
tee received  notification  from  the  Indian 
Health  Service.  I  would  emphasize,  how- 
ever, that  we  cannot  commit  Federal 
funds  to  the  operation  of  a  long-term 
care  facility. 

Mr.  STEVENS.  I  understand  that  and 
wiU  inform  the  Tanana  chiefs  that  while 
we  would  not  obiect  to  the  facihtv's  being 
used  for  long-term  care,  funds  for  its 
support  must  come  from  State,  local,  or 
third-party  payments. 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  call  the  Senate's  attention  to  the 
necessity  for  the  National  Park  Service 
to  provide  an  adequate  facility  for  the 
National  Center  for  Therapeutic  Riding 
in  Rock  Creek  Park  in  Washington,  D  C. 
ihe  need  arises  because  of  the  National 
t,^''\Service's  plan  to  demolish  the  Rock 
i-reek  horse  barn,  where  the  therapeutic 


riding  program  serves  handicapped  chil- 
dren of  the  District  of  Columbia  public 
schools  and  other  metropolitan  Wash- 
ington area  groups  and  individuals.  If  a 
faciUty  is  no  longer  available  for  this 
unique  therapy  program,  then  hundreds 
of  handicapped  children  now  enrolled 
will  be  forced  to  abandon  the  program. 
Therapeutic  riding  has  proven  a  vital 
method  in  both  physical  and  psychologi- 
cal therapy  for  handicapped  people.  I 
understand  that  the  National  Park  Serv- 
ice, because  of  budgetary  constraints,  is 
hesitant  to  provide  the  necessary  funds 
for  a  temporary  facility. 

Mr.  HUDDLESTON.  I  agree  that  this 
is  a  matter  warranting  immediate  atten- 
tion. With  respect  to  the  National  Park 
Service  budget  for  fiscal  year  1981.  I 
would  like  to  point  out  that  the  commit- 
tee has  included  an  increase  in  appropri- 
ations of  $16.5  million  for  the  mainte- 
nance of  Park  Service  property.  Within 
that  context.  I  would  expect  the  Park 
Service  to  make  projects  such  as  this  one 
a  priority, 

Mr.  MATHIAS.  I  am  bringing  up  the 
need  for  support  now  because  I  do  not 
think  that  the  National  Park  Service  is 
giving  the  project  the  attention  it  de- 
serves. I  cannot  overemphasize  the  im- 
portance of  the  therapeutic  riding  pro- 
gram for  handicapped  children.  I  am 
worried  that  the  harm  to  these  children 
would  be  immeasurable  unless  a  way  can 
be  found  to  maintain  the  program  in  an 
adequate  facility  and  at  an  optimal  level. 
Anyone  who  is  familiar  with  the  pro- 
gram would  attest  that  it  has  been  highly 
successful  for  the  past  6  years.  In  fact, 
it  is  so  successful  that  the  center  has 
given  much  thought,  as  you  point  out,  to 
the  possibiUty  of  expanding  the  program 
to  include  1,000  children  and  to  train 
instructors  for  similar  programs  across 
the  country  and  abroad.  Moreover, 
Washington  is  a  logical  site  for  the  head- 
quarters of  a  national  and  international 
effort  to  educate  the  public  about  these 
valuable  techniques  for  helping  the 
handicapped. 

Mr.  HUDDLESTON.  I  understand  that 
approximately  $500,000  is  estimated  for 
a  temporary  facility. 

Mr.  MATHIAS.  Yes,  that  amount  will 
at  least  provide  a  temporary  facility  to 
continue  the  program.  But,  in  looking 
down  the  road,  the  center  believes  that 
a  new  facility  is  necessary  with  the  ex- 
pansion of  the  program. 

Mr.  HUDDLESTON.  The  committee 
agrees  this  is  an  important  project.  With 
the  additional  NPS  maintenance  funds 
I  mentioned  a  moment  ago,  projects  of 
th's  kind  should  be  given  a  high  priority. 
This  exchange  should  serve  as  a  clear 
guide  of  the  Senate's  legislative  intent 
in  that  respect.  However,  the  committee 
will  expect  the  Park  Service  to  hold  down 
the  renovation  costs  involved.  The  esti- 
mated cost  is,  in  our  judgment,  highly 
excessive. 

Mr.  MATHIAS.  I  appreciate  your  sup- 
port. With  the  International  Year  of  the 
Disabled  taking  place  in  1981,  it  would  be 
unfortunate  and  ironic  to  find  ourselves 
observing  it  by  not  saving  such  an  out- 
standing and.  in  the  long  run,  cost-effec- 
tive program. 


WHT    THE    iirrzuoa    depabtmemt    atpbopbia- 

TIONS    BILX,    18    TOO     HICK 

Mr,  PROXMIRE.  Mr.  President,  the 
Interior  Department  appropriations  bill 
is  too  high.  That  is  why  I  am  voting 
against  It. 

It  is  true  the  bill  is  $1,079  billion  below 
the  budget  estimates  and  $17.9  billion 
below  last  year.  This  latter  figiire  la  de- 
ceiving because  it  is  due  almost  entirely 
to  the  fact  that  last  year  we  appropriated 
almost  $20  billion  for  the  energy  secu- 
rity reserve,  a  one-time  and  nonrecur- 
ring item. 

However,  the  committee  should  get 
credit  for  the  more  than  $1  billion  cut 
below  the  President's  budget  estimates. 

This  year  there  should  be  a  balanced 
budget.  We  have  double  digit  inflation. 
Interest  rates  are  in  the  double  digit 
range.  The  real  income  of  the  American 
people  has  declmed  because  of  those 
facts. 

In  these  circumstances  we  must  cut 
the  budget  more  than  we  have.  Spend- 
ing must  be  cut.  cut.  and  cut. 

The  OfBce  of  Management  and  Budget 
almost  6  months  ago  estimated  a  fiscal 
year  1981  budget  deficit  of  $30  biUlon. 
That  was  the  last  official  estimate  and  it 
is  now  no  doubt  very  much  higher — bll- 
hons  of  dollars  higher. 

My  vote  against  this  bill  reflects  my 
belief  that  we  must  do  more.  If  a  major- 
ity of  Senators  voted  "no"  this  bill  and 
other  appropriations  bills  would  go  back 
to  the  committee  for  further  cuts  imtll 
finally  we  achieved  a  balanced  budget  or 
surplus  for  fiscal  year  1981. 

If  that  were  done  then  such  a  tighten- 
ing of  the  fiscal  belt  along  with  the  pres- 
ent strict  monetary  policy  would  bring 
about  a  major  decrease  in  the  inflation 
rate. 

We  cannot  continue  to  have  a  budget 
which  is  $30  billion  or  more  out  of  bal- 
ance in  a  year  of  double  digit  Inflation 
and  expect  the  situation  to  Improve. 

My  vote  of  "no"  on  this  bill  Is  a  pro- 
test against  an  urbolnnced  budget  in  a 
year  of  roaring  inflation. 

We  must  do  more  if  the  number  one 
economic  nrohlem  of  this  country  is  to 
have  any  chance  of  solution. 

GLADE  PARK 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  thank  the  Appropriations 
Committee  for  including  language  in  the 
Interior  Aopro^riations  Committee  re- 
port which  insures  that  the  National 
Park  Service  will  continue  to  escort  over- 
sized vehicles  on  the  Glade  Park  Road  In 
Colorado  National  Monument  during  the 
1981  fiscal  year. 

Glade  Park  is  a  rapidly  growing  com- 
munitv  10  m'les  from  Grand  Junction. 
Colo.  The  only  all-weather  road  between 
the  two.  the  Glade  Park  Road,  traverses 
4.5  miles  of  the  Colorado  National 
Monument  and  has  a  series  of  dangerous 
hairpin  curves.  Large  vehicles  which 
would  not  ordinarily  require  a  warning 
escort,  cannot  negotiate  these  curves 
while  staying  entirely  within  their  own 
lane.  A  hazard  to  all  users  of  the  road 
has  thus  existed  from  the  time  the  road 
was  built. 

The  monument  was  created  by  Presi- 
dent Taft  in  1911.  In  1913.  Mesa  County 
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provided  assistance  to  the  NPS  for  con- 
struction ot  Olade  Park  Road.  The  resi- 
dents themselves  contributed  money  and 
labor  to  the  project.  The  road  was  sub- 
sequently abandoned  to  the  National 
Park  Service,  but  the  historical  right-of- 
way  has  continued  to  be  exercised  by  the 
residents  of  Olade  Park.  Mesa  County 
continues  to  maintain  all  but  that  por- 
tion of  the  road  within  the  monument 
boundaries.  For  all  practical  purposes, 
the  Olade  Park  Road  is  an  integral  part 
of  the  county  network — for  the  benefit 
of  the  county  and  its  residents,  as  well  as 
fm-  monument  vlsitcN^.  Olade  Park  resi- 
dents and  commercial  tmfflc  serving  the 
community  have  used  this  road  for  67 
years,  as  have  the  timber  and  grazing 
interests  located  beyond  Olade  Park  on 
the  Uncompaghre  Plateau. 

Because  of  the  rapid  growth  of  Olade 
Part,  in  1974  NPS  became  concerned 
about  the  increasing  hazard  posed  to  the 
general  public  by  the  increasing  volume 
of  commercial  traflBc.  Tlie  NPS  requested 
that  drivers  of  large  rigs  (mostly  live- 
stock and  timber  haulers)  agree  to  ac- 
cept a  pilot  vehicle,  provided  and  driven 
by  monument  personnel,  to  escort  them 
through  the  monument;  in  the  interest 
of  public  safety,  the  commercial  users 
acquiesced  in  this  arrangement. 

In  1979.  the  NPS  threatened  to  ban 
commercial  traffic  altogether.  As  a  result 
of  this  action,  the  Mesa  County  Com- 
missioners met  with  the  Park  Service  in 
order  to  resolve  this  issue.  The  county 
commissioners  have  worked  very  dili- 
genUy  with  the  NPS  to  insure  that  the 
concerns  and  safety  of  the  residents  of 
Glade  Park.  Grand  Junction,  and  visitors 
to  the  monimient  were  preserved.  "Die 
commissioners  and  the  National  Park 
Service  have  agreed  that  the  long-term 
solution  of  cwnmercial  traffic  inside  the 
monument  will  be  solved  when  the  Little 
Park  Road  which  runs  outside  the  monu- 
ment is  ungraded  to  handle  large  vehicle 
traffic.  To  construct  this  alternative 
road.  Mesa  County  has  pledged  Itself  to 
an  expenditure  in  excess  of  $600,000  for 
the  construction  of  one  half  of  the  road; 
the  National  Park  Service  has  pledged  to 
join  the  county  in  investigating  several 
funding  possibilities  for  the  other  half. 

However,  in  order  to  protect  the  resi- 
dents of  Olade  Park  and  visitors  to  the 
monument,  it  is  essential  that  the  Park 
Service  continue  to  escort  oversized  ve- 
hicles through  the  monument  until  im- 
provements have  been  made  on  the  Little 
Park  Road.  The  inclusion  of  this  provi- 
sion in  the  Interior  Appropriations  Com- 
mittee reoort  insures  that  the  Park  Serv- 
ice will  continue  to  escort  oversized  vehi- 
cles through  the  monument  during  fis- 
cal year  1981. 

Mr.  President.  I  have  recently  received 
a  letter  from  the  Mesa  County  Commis- 
sioners which  describes  the  continued 
need  for  National  Park  Service  escort  of 

Sversized  vehicles  within  the  Colorado 
rational  Monument  until  improvements 
have  been  completed  on  the  alternative 
road.  I  believe  this  letter  clearly  demon- 
strates the  county's  commitment  to  re- 
solve the  problem  of  safe  and  convenient 
access  to  the  Olade  Park  and  monument 


area.  I  would  like  to  submit  this  letter 
for  inclusion  in  the  Record.  I  would  also 
like  to  thank  the  Appropriations  Com- 
mittee for  its  prompt  attention  and  ac- 
tion on  this  important  problem  to  the 
residents  of  western  Colorado. 

The  letter  follows  : 

Mesa  County  Commissioners. 
Grand  Junction.  Colo.,  Sept.  29,  1980. 
Hon.  William  L.  Asmstrong, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Deas  Senator  Axmstiiong:  This  Is  to  inform 
you  that  the  Mesa  County  Commissioners 
and  the  Regional  Offlce  of  the  National  Park 
Service  have  worketl  very  closely  In  trying 
to  resolve  a  very  pressing  problem  of  safe 
and  convenient  access  to  the  Glade  Park 
area.  Resolution  of  this  problem  has  both 
long  term  and  short  term  components. 

In  the  long  term,  which  Is  to  say  over  the 
next  few  years,  we  have  agreed  that  an  alter- 
native all-weather  aocess  road  must  be  built. 
This  will  achieve  a  mutually  desirable  goal — 
access  to  the  rapidly  growing  Glade  Park 
area  will  be  enhanced  for  those  who  live  there 
and  for  the  necessary  commercial  traffic  that 
serves  the  area,  and  such  traffic  can  be  wholly 
diverted  from  one  of  the  most  beautiful 
National  Parks  In  Colorado.  To  construct  this 
alternative  road.  Mesa  County  has  pledged 
Itself  to  an  expenditure  In  excess  of  $600,000 
for  construction  of  one  half  of  the  road;  the 
National  Park  Service  has  pledged  to  Join 
with  us  In  Investigating  several  funding  pos- 
sibilities for  the  other  half. 

In  the  short  term,  commercial  traffic  must 
continue  to  pass  through  the  Colorado  Na- 
tional Monument.  In  this  regard,  the  County 
Commissioners  support  the  addition  of  lan- 
guage In  the  Senate  Appropriations  Commit- 
tee Report  which  will  continue  to  provide 
escorts  for  commercial  traffic  in  the  Colo- 
rado National  Monument.  It  is  essential  that 
this  language  be  retained  in  the  Conference 
Report  In  order  to  ensure  the  safety  of  the 
residents  of  Glade  Park  and  of  visitors  to 
the  Monument. 

We  believe  that  the  addition  of  this  lan- 
guage represents  a  practical  resolution  of  the 
short  term  problem  while  work  proceeds  on 
an  alternative  all-weather  road.  Anything 
you  can  do  to  further  this  goal  will  be  greatly 
appreciated. 

Sincerely, 

Rick  Enstrom, 
Chairman,  Mesa  Qounty  Commissioners .% 

KANSAS  ItmiAN  FUNDING 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  engage  the  floor  manager  of  this  bill 
in  a  brief  colloquv  on  a  matter  of  concern 
to  the  Indians  of  Kansas. 

The  Bureau  of  Indian  Affairs  office  in 
Anadarko,  Okla.,  distributes  Indian  funds 
to  23  tribes  in  both  Oklahoma  and  Kan- 
sas. Nineteen  of  tliese  tribes  are  in  Okla- 
homa. The  remaitiing  four  tribes — the 
Kickapoo,  Potawatomi,  Iowa,  and  Sac- 
Fox— are  in  Kansas. 

We  are  all  aware  of  the  rich  hi.story 
of  the  Oklahoma  Indian  tribes.  Both 
their  numbers  and  their  needs  are  great. 
However,  the  Indians  of  Kansas  are  fear- 
ful that  they  are  being  ignored  and  short- 
changed in  this  two-State  area. 

Specifically,  the  formula  for  distribut- 
ing Indian  funds  appears  to  discriminate 
against  Kansas  Indians.  As  in  many  Fed- 
eral programs,  the  number  of  residents 
determines  the  number  of  dollars.  But, 
the  formulas  used  in  this  two-State  area 
have   the  eCfect  pf  counting  a  greater 


proportion  of  Oklahoma  Indians  than 
Kansas  Indians. 

As  I  understand  Jt,  the  Oklahoma 
formula  provides  for  counting  enrolled 
members  of  tribes  living  within  the 
former  reservation  area.  The  Kansas 
formula  only  allows  counting  those 
Indians  within  the  actual  present  reser- 
vation boundary,  a  much  smaller  area 
than  the  former  reservation  area.  If 
Kansas  tribes  were  allowed  to  count 
Indians  living  within  the  former  res- 
ervation area,  as  in  Oklahoma,  their 
numbers  would  be  greater,  and  they 
would  receive  a  more  appropriate  share 
of  Federal  funds. 

I  understand  the  complexities  of 
counting  tribal  members,  and  I  am  sure 
that  there  may  be  historical  reasons  for 
these  differences.  But,  I  am  not  sure  this 
is  justified.  It  seems  to  me  that  the  tribes 
in  each  State  should  be  counted  by  the 
same  method,  so  that  Indians  in  one 
State  receive  the  same  proportionate 
share  of  funds  as  Indians  in  another 
State.  In  this  case,  it  happens  to  hurt 
Kansas  Indians.  It  may  also  harm  other 
tribes  in  other  States. 

Mr.  HUDDLESTOSr.  Your  point  is 
valid.  We  should  not,  by  the  use  of  dif- 
fering statistical  formulas,  give  an  un- 
due benefit  to  the  Indians  of  one  State 
over  another.  Because  of  its  vastly 
greater  number  of  lodians.  Oklahoma 
should  receive  more  funding  than 
Kansas.  But,  the  Kansas  tribes  should 
receive  their  proportional  share  based  on 
a  fair  counting  of  tlie  total  number  of 
Indians  in  the  State.  We  will  expect  the 
Bureau  of  Indian  Affairs  to  look  into  this 
matter  and  see  to  it  that  these  four 
Kansas  tribes  are  treated  fairly.  I  will 
also  urge  that  the  equal  allocation  of 
BIA  resources  be  a  subject  of  the  fiscal 
1982  budget  hearings.* 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  <Mr. 
TsoNCAS) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

TIME    LIMITATIOS    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  time  agreement  on  the 
pending  measure,  the  Interior  appro- 
priations bill,  which  has  been  worked  out 
between  Mr.  HunotESTON  and  Mr. 
Stevens,  the  manager  and  ranking  mi- 
nor'ty  manager,  and  other  Senators. 
This  has  been  cleared  with  the  leader- 
ship on  the  other  side  of  the  aisle, 
specifically,  with  Mr.  Baker  and  Mr. 
Stevens,  and  with  Senators  on  this  side 
of  the  aisle,  including  Mr.  Huddleston. 

Mr.  President,  there  is  an  agreement 
already  with  respect  to  the  amendment 
by  Mr.  Bradley  to  thfe  pending  measure. 
There  is  also  an  agreement  with  respect 
to  the  State,  Justice  appropriation 
amendments. 

Without  in  any  Way  altering  those 
agreements,  I  make  the  following  re- 
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quest:  That  further  debate  on  the  De- 
partment of  the  Interior  appropriation 
bill  be  Umlted  to  1  hour  to  be  equally 
divided  between  Mr.  Huddleston  and 
Mr.  Stevens;  that  that  hour  not  start 
running  until  Monday;  provided  further, 
that  on  Monday  no  other  amendments 
to  Uie  Interior  appropriations  bill,  with 
the  exception  of  the  Bradley  amendment 
and  amendments  thereto  as  previously 
ordered,  be  in  order,  with  the  following 
exceptions:  two  amendments  by  Mr. 
Heinz — one,  a  printed  amendment  No. 
2614  providing  $4  million  for  the  Valley 
Forge  National  Park  with  1  hour  equally 
divided  on  that  amendment  in  accord- 
ance with  the  usual  form;  the  second 
amendment  by  Mr.  Heinz,  which  pro- 
vides $5.7  million  for  the  Forest  Service 
anial  logging  vehicles  with  1  hour 
equally  divided  on  that  amendment. 

Provided  further,  that  there  be  1  hour 
equally  divided  on  an  amendment  by 
Mr.  Bellmon,  to  be  offered  by  Mr.  Bell- 
MON  or  Mr.  Domenici,  on  budget  outlay 
control;  two  amendments  by  Mr.  Wal- 
lop— one  amendment  providing  $6.9 
million  for  the  Yellowstone  National 
Park,  and  one  which  provides  $5.3  mil- 
lion for  a  national  elk  refuge,  on  which 
tliere  would  be  1  hour  equally  divided  in 
accordance  with  the  usual  form;  one 
amendment  by  Mr.  Melcher  to  increase 
the  appropriation  for  Department  of 
Energy  fossil  energy  research  and  devel- 
opment account,  with  1  hour  on  that 
amendment  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

Provided  further,  that  all  amend- 
ments in  the  second  degree  to  any  of 
the  aforementioned  amendments,  with 
the  exception  of  the  amendment  by  Mr. 
Bradley,  which  has  already  been  taken 
care  of  under  a  previous  order,  must  be 
germane  to  the  underlying  amendment, 
and  debate  on  such  amendments  in  the 
second  degree  be  limited  to  30  minutes 
equally  divided  in  accordance  with  the 
usual  form. 

Provided  further,  that  upon  the  dispo- 
sition of  the  aforementioned  amend- 
ments, if  they  are  all  called  up,  that  the 
Senate  proceed  immediately  to  third 
reading,  and  immediately  to  final  pas- 
sage; and  that  upon  disposition  of  the 
bill  there  be  no  time  for  debate  on  any 
motion  to  reconsider. 

Provided  further,  that— with  that  ex- 
ception—or any  debatable  motion  or  ap- 
peal or  point  of  order,  if  such  be  sub- 
mitted to  the  Senate  by  the  Chair,  that 
there  be  a  20-minute  time  limitation  to 
be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 
The  text  of  the  agreement  follows : 
Ordered,  That  on  Monday,  November  17, 
1980,  at  the  hour  of  10:00  a.m.,  the  Senate 
resume  consideration  of  the  pending  busi- 
ness, H.R.  7724,  the  Department  of  Interior 
Appropriations  Act,  with  no  amendment  In 
the  first  degree  to  be  in  order  except  the 
following:  a  Bradley  amendment,  which  is 
the  pending  question,  on  which  there  shall 
be  40  minutes;  two  Heinz  amendments,  No. 
2614  and  a  $5.7  million  logging  amendment. 


on  each  of  which  there  shall  be  1  hour;  a 
Bellmon  or  Domenici  amendment  on  budget 
outlays,  on  which  there  shall  be  1  hour;  two 
Wallop  amendments,  one  a  (6.9  million  Yel- 
lowstone and  the  other  a  $5.3  million  Na- 
tional Elk  Refuge  amendment,  on  each  of 
which  there  shall  be  1  hour;  and  a  Melcher 
amendment  on  fossil  research  and  develop- 
ment, on  which  there  shall  be  1  hour:  Pro- 
vided. That  the  time  on  these  amendments 
shall  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill. 

Ordered,  That  no  amendment  In  the  second 
degree  shall  be  In  order  unless  germane  to 
the  underlying  first  degree  amendment,  and 
that  time  on  any  such  second  degree  amend- 
ment shall  be  limited  to  30  minutes;  except 
oi  any  second  degree  amendment  to  the 
Bradley  amendment,  on  which  there  shall 
be  20  minutes. 

Ordered,  That  debate  on  any  debatable  mo- 
tion, appeal  or  point  of  order  shall  be  lim- 
ited to  20  minutes,  and  that  there  shall  be 
no  time  for  debate  on  any  motion  to  re- 
consider. 

Ordered,  That  upon  the  disposition  of 
the  above  mentioned  amendments,  the  Sen- 
ate Immediately  proceed  to  third  reading  of 
the  bill,  and  then  immediately  to  final 
passage. 

Ordered.  That  on  the  question  of  final  pas- 
sage of  the  bill,  time  for  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator 
from  Kentucky  (Mr.  Huddleston)  and  the 
Senator  from  Alaska  (Mr.  Stevens). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  Mr.  Huddleston  and  Mr. 
Stevens  not  only  for  working  out  the 
agreement  but  also  for  the  progress  that 
has  been  made  on  the  bill  up  to  this 
point.  It  is  my  understanding  that  there 
may  be  one  more  amendment  offered  to- 
day. There  will  be  no  more  rollcall  votes 
ordered  today. 

Mr.  STEVENS.  That  is  correct.  It  is 
my  understanding  that  the  Senator  from 
New  Mexico  will  not  seek  a  rollcall  vote 
on  his  amendment.  I  know  of  no  other 
amendments.  It  is  my  understanding 
that  the  consent  agreement  will  prevent 
any  amendments  being  offered  except 
those  specified  after  the  close  of  business 
today. 

Mr.  ROBERT  C.  BYRD.  Yes.  There 
will  be  no  more  rollcall  votes  today  be- 
cause of  the  agreement  by  Mr.  Domenici 
that  no  rollcall  vote  will  be  requested  on 
his  amendment. 

I  thank  Mr.  Huddleston  and  Mr. 
Stevens  and  I  congratulate  them,  and 
the  Senate  is  in  their  debt. 

UP   AMENDMENT    NO.    17  68 

(Purpose:  To  permit  non-Indians  to  utilize 
the  Zuni-Ramah  Indian  Health  Service 
Unit  In  Zuni.  New  Mexico,  on  a  fee-for- 
servlce  basis  and  allowing  those  fees  col- 
lected to  be  returned  to  the  Indian  Health 
Service. ) 

Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  A  parUamentary  in- 
quiry 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Is  an  amendment  in 
order  at  this  time? 

The  PRESIDING  OFFICERS.  An 
amendment  is  in  order. 


Mr  DOMENICI.  I  send  an  unprtated 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr. 
Domenici)  proposes  an  unprlnted  amend- 
ment numbered  1768: 

On  line  24,  page  54.  after  "Tallhlna  Hos- 
pital In  Tallhlna.  Oklahoma."  add  "and  the 
Zunl-Ramah  Indian  Health  Service  Unit  In 
Zunl,  New  Mexico." 

Mr.  DOMENICI.  Mr.  President.  I  have 
a  prepared  statement  that  explams  the 
need  for  this  amendment  and  explains 
the  fact  that  this  is  not  a  precedent.  The 
bill  that  is  before  us  does  the  same  thing 
for  an  Indian  hospital  in  Oklahoma  that 
I  seek  to  do  for  an  Indian  hospital  in 
New  Mexico. 

Mr.  President,  Gov.  Robert  E.  Lewis  of 
the  Pueblo  of  Zuni  in  New  Mexico  has 
done  an  excellent  job  of  documenting  the 
need  for  and  the  benefits  from  allowing 
non-Indian  residents  to  pay  for  their 
health  care  at  the  Zuni-Ramah  Indian 
Health  Service  Hospital. 

There  are  about  400  to  700  non-Indians 
living  In  the  area  who  must  now  travel  at 
least  40  miles  to  Gallup,  N.  Mex.,  to  re- 
ceive nonemergency  care.  Many  of  these 
non-Indians  are  employed  by  tribal 
health,  education,  and  administrative 
operations.  There  is  a  high  rate  of  attri- 
tion due  largely  to  the  lack  of  readily 
available  health  care  which,  under  ex- 
isting legislation,  can  only  be  offered 
in  an  emergency  situation. 

The  Zuni-Ramah  IHS  Hospital  is  a 
45-bed  facility  with  7  physicians  and 
3  physician  assistants  available  on  a  full- 
time  basis.  The  non -Indian  population 
is  too  small  to  support  a  single  full-time 
physician  or  an  attendant  facility.  It 
makes  good  sense  to  use  the  existing 
facilities  and  services  by  allowing  the 
Zimi-Ramah  Hospital  to  accept  non- 
Indians  on  a  fee-for-service  basis.  My 
amendment  makes  this  provision,  and  it 
allows  the  collected  fees  to  be  returned 
to  the  Zuni-Ramah  facility.  This  is  the 
same  approach  accepted  by  the  Interior 
Subcommittee  of  the  Appropriations 
Committee  for  the  Talihina  Indian  Hos- 
pital in  Oklahoma.  We  also  have  the  full 
support  of  the  Indian  Health  Service. 

The  benefits  of  this  approach,  Mr. 
President,  are  clear  when  we  realize  that 
we  are  meeting  a  rural  health  need  while 
allowing  the  Indian  hospitals  in  question 
to  expand  their  Income  base  which  will 
be  used  to  improve  services.  I  applaud 
the  Zuni  nation  and  their  Governor  for 
this  innovative  Idea  that  will  retain 
more  non-Indian  employees  by  offering 
convenient  and  profitable  health  services. 

For  these  reasons.  I  urge  my  colleagues 
to  accept  my  amendment. 

Mr.  President.  I  have  a  letter  from  the 
Pueblo  of  Zuni  authored  by  its  Governor, 
Robert  E.  Lewis  and  I  a<;k  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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PuxBU)   or   ZUKX. 
Zuni,  N.  Hex.,  Septemher  22. 1980. 
Hon.  Prs  V.  DoMKina. 
U.S.  Senate. 
Wtuhington.  D.C. 

Deab  Sxnatok  DOMCincx:  Attached  here- 
with is  our  proposal  to  assist  the  non-Indian 
residents  of  our  community  to  receive  much 
needed  health  care. 

The  proposal  Is  In  keeping  with  our  Tribal 
Specific  Health  Plan  which  was  formulated 
under  the  provisions  of  PJL.  94-437.  the  In- 
dian Health  Care  Improvement  Act.  In  the 
Pueblo  of  Zunl  Tribal  Specific  Health  Plan 
Is  the  Identification  of  the  need  to  have 
health  care  services  for  the  non-Indian  resi- 
dents of  the  area. 

Because  of  Isolation,  the  non-Indian  resi- 
dents ot  the  Zunl  area  have  to  travel  long 
distances  to  seek  health  care  services.  Health 
care  at  the  Zuni  Comprehensive  Community 
Health  Center  is  available  only  on  an  emer- 
gency basis  for  non-Indians. 

We  earnestly  request  your  assistance  and 
support  in  the  affirmative  realization  of  the 
proposal  and  of  the  Pueblo  of  Zunl  Tribal 
Specific  Health  Plan. 
Sincerely. 

BOBEXT   E.   Lewis, 
Governor,  Pueblo  of  Zuni. 

Mr.  DOMENICI.  It  is  my  understand- 
ing that  the  floor  managers  have  agreed 
to  accept  this  amendment.  If  that  is  the 
case  I  have  nothing  further  to  add  except 
to  ask  for  the  adoption  of  the  amend- 
ment.   

Mr.  STEVENS.  Mr.  President.  I  am 
happy  to  see  this  amendment  and  I  hope 
it  will  survive  conference.  As  a  result 
of  this  amendment  perhaps  the  Indian 
Health  Service  will  give  us  some  guid- 
ance on  the  use  of  facilities  in  other 
States.  I  understand  the  Senator  has  a 
special  problem  in  this  one  area  and  I 
would  like  to  see  this  particular  amend- 
ment agreed  to.  I  would  like  to  see  the 
report  of  the  Indian  Health  Service  as 
to  what  the  experience  is  at  Zuni. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

Mr.  HDDDLESTON.  We  agree  on  this 
side  of  the  aisle  that  the  amendment  is 
acceptable.  We  will,  of  course,  go  to  con- 
ference with  it:  and  we  will  do  what  we 
can  there  to  secure  its  approval. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (UP  No.  1768>  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOB4ENICI.  I  thank  my  good 
friends. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  ''uorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  routine  morniog  business  be  extended 
for  30  minutes  and  resume  at  this  time, 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GRAIN  EMBARGO  IS  WORKING 

Mr.  PROXMIRE.  Mr.  President,  the 
new  Reagan  administration  will  be  faced 
very  soon  with  a  key  decision  on  the  sale 
of  grain  to  the  Soviet  Union.  Russian  ag- 
gression in  Afghanistan  continues;  if 
anything,  it  has  gotten  worse.  The  evi- 
dence also  continues  to  grow  that  Presi- 
dent Carter's  embargo  on  additional 
grain  sales  is  hurting  the  Russians.  Rus- 
sian meat  production  was  down  in  Sep- 
tember 1980  by  7  percent  from  what  it 
was  in  September  1979.  So  far  in  1980 
production  is  15  percent  below  1979. 

But  the  big  news  is  that  Russian  grain 
production  for  19B0  is  likely  to  be  about 
as  poor  this  year  as  last  year.  Each  new 
projection  is  lower  than  the  last.  Dr. 
Marshall  Goldman  of  the  Russian  Re- 
search Center  at  Harvard  University  now 
estimates  the  Soviet  grain  crop  for  1980 
to  be  around  180  million  tons,  compared 
to  the  235  million  tons  the  Russians  had 
hoped  to  harvest. 

The  Russians  are  having  two  terrible 
harvest  years  in  a  row.  They  will  be 
desperately  trying  to  buy  grain.  What 
should  the  United  States  do?  Should  we, 
as  the  Republican  Party  platform  pro- 
posed, the  platform  on  which  Mr.  Rea- 
gan ran,  drop  the  embargo  and  sell  the 
Russians  all  the  grain  they  want?  To  do 
so  would  sacrifice  our  principles,  just  as 
the  Russians  are  really  hurting,  and 
without  any  foreign  policy  advantage. 

Mr.  President,  I  hope  that  Mr.  Reagan 
as  President-elect  will  feel  free  to  reject 
the  extreme  positions  his  party  adopted 
during  the  election  campaign.  The  Rus- 
sians should  not  be  led  to  believe  that 
the  United  States  will  sell  them  all  the 
grain  they  want  without  regard  to  the 
aggressive  foreign  and  military  policies 
they  are  pursuing.  The  embargo  should 
continue  until  the  Russians  withdraw 
from  Afghanistan. 

Mr.  President.  I  ask  unanimous  con- 
sent for  a  short  article  by  Professor 
Goldman  which  appeared  in  the  Rus- 
sian Research  Center  newsletter  of  No- 
vember 7,  1980,  to  be  printed  in  the 
Record. 

There  being  na  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Preuminary  Reports  on  Grain  Indicatr 
Serious  Problems  for  the  Soviets 
Although  the  final  calculations  have  not 
yet  been  made,  preliminary  estimates  Indicate 
that  the  Soviets  have  had  a  very  bad  grain 
crop  this  year.  Indeed,  by  the  time  the  final 
field  is  harvested,  the  crop  may  not  exceed 
that  of  1979.  which  was  particularly  bad. 
The  harvest  in  1979  of  all  grain  crops  was  179 
million  tons,  and  the  figure  for  1980  is  ex- 
pected to  be  about  180  million  tons.  This  Is 
a  significant  shortfall  from  the  expected  23S 
or  so  million  tons  that  the  Soviets  had  hoped 
to  harvest,  and  the  205  million  tons  that  the 
U.S.  Department  of  Agriculture  was  predict- 
ing until  recently. 

Undoubtedly,  the  shortfall  is  due  to  the 
very  wet  weather  experienced  in  the  western 
part  of  the  Soviet  Union.  The  reports  of  seri- 
ous flooding  in  the  Ukraine  suggested  to  some 
observers  outside  the  Department  of  Agricul- 
ture that  the  Soviets  Were  in  very  serious 
trouble. 

This  shortfall  in  Soviet  production  raises 
some  important  policy  questions  for  the 
United  States.  First,  do  we  sell  the  Soviets 
the  additional  grain  they  will  desperately 
n.ied?  If  they  found  It  necessary  to  enter 
into  contracts  with  the  U.S.  for  the  1979-80 
harvest  year  of  25  million  tons  (at  least  until 
their  invasion  of  Afghanistan  provoked  us  to 
embargo  all  but  8  million  tons  of  such  sales) . 
their  needs  this  year  will  be  even  higher.  Be- 
cause they  could  not  obtain  all  the  grain  they 
needed  this  past  year,  they  were  forced  to 
dip  into  their  ressrves.  This  year,  the  likeli- 
hood is  that  they  will  have  few  if  any  such 
reserves  to  fall  back  on.  In  addition,  the  har- 
vest situation  in  countries  like  Canada,  Aus- 
tralia, and  Argentina  is  not  as  good  as  it  was 
previously.  It  is  unlikely  that  the  Soviets 
will  be  able  to  turn  elsewhere,  or  at  least  find 
countries  who  will  be  willing  to  sell  the  So- 
viets as  much  grain  as  they  need.  Canada  and 
Australia  have  indicated  that  they  would  not 
sell  the  Soviets  more  than  they  had  prior  to 
1979. 

This  puts  the  United  States  in  a  very  im- 
portant bargaining  position.  In  addition,  we 
have  Just  signed  an  agreement  with  the  Chi- 
nese which  will  require  them  to  purchase  6-8 
million  tons  of  grain  a  year  for  four  years. 
This  is  almost  like  the  previous  agreement  we 
had  with  the  Soviets,  which  required  the 
Russians  to  buy  6-8  million  tons  for  five 
years.  This  new  Chinese  agreement  will  go  a 
long  way  towards  providing  American  farm- 
ers with  the  orders  they  need— in  the  same 
way  that  the  Soviet  agreement  did  before— 
and  will  reduce  the  internal  political  pressure 
within  the  U.S.  to  sell  to  the  Soviets. 

The  question  is,  theiwfore,  what  do  we  do 
with  the  Soviets?  Their  five  year  agreement 
to  purchase  grain  from  the  United  States 
expires  this  year.  Do  we  renew  that,  or  do 
we  say  that  we  will  not  sign  such  an  agree- 
ment nor  sell  them  tha  grain  they  need  this 
year  until  they  withdraw  from  Afghanistan? 

It  has  often  been  ajgued  that  such  em- 
bargoes do  not  work.  In  the  past,  that  has 
been  true  at  least  partially.  But  this  may  be 
a  different  year.  It  Is  most  rare  that  the  So- 
viets find  themselves  with  two  bad  harvests 
in  a  row.  Usually  it  ocx:urs  once  every  four 
years.  More  than  that,  there  seems  to  be  no 
one  else  they  can  turn  to.  On  top  of  every- 
thing else,  the,  embargo  this  year  seems  to 
have  had  an  iinpact  on  Soviet  meat  produc- 
tion. The  Soviet  Uniop  is  located  too  far 
north  to  allow  for  the  production  of  much 
corn,  and  they  are  therefore  very  dependent 
on  the  Importation  of  corn  from  the  United 
States  or  Argentina.  Because  they  have  not 
been  able  to  buy  as  much  corn  as  they  need 
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to  feed  all  their  livestock,  they  were  forced 
to  hold  a  distress  slaughtering  In  January 
and  February  of  this  year.  Meat  production 
temporarily  went  up,  but  now  they  are  pay- 
ing the  consequences  of  that  action.  Meat 
production  Is  currently  about  15  percent 
below  what  it  was  last  year  at  this  time.  Not 
surprisingly,  therefore,  meat,  milk,  and  dairy 
products  are  In  even  shorter  supply  than 
usual. 

How  will  the  present  harvest  affect  the 
Soviet's  position  in  Eastern  Europe?  Tradi- 
tionally the  USSR  has  shipped  some  of  its 
surplus  grain  to  several  East  European  coun- 
tries to  help  them  supplement  local  grain 
production.  Its  inability  to  provide  this  un- 
usual help  this  past  year  undoubtedly  ex- 
acerbated the  food  situation  in  Poland  and 
in  turn  was  probably  one  of  the  factors  pre- 
cipitating the  strikes  there.  For  that  matter, 
in  May  there  were  reports  that  food  short- 
ages caused  work  stoppages  in  the  USSR. 
It  may  be  more  than  coincidental  that  So- 
viet auto  production  fell  6  percent  in  August, 
the  first  time  this  has  happened  in  over 
20  years.  Potentially,  the  Soviets  have  a  seri- 
ous crisis  on  their  hands.  In  the  Interim, 
without  some  foreign  help  available  to  them 
the  situation  will  undoubtedly  be  even  more 
serious  next  year  at  this  time,  and  may  ex- 
tend to  not  only  shortages  of  meat,  but 
conceivably  of  bread  as  well. 

This  provides  us  with  a  golden  oppor- 
tunity. It  is  true  that  if  our  position  is  pre- 
sented In  too  crass  or  confrontational  terms 
the  Soviets  will  pull  back  and  boast  that  if 
they  could  withstand  a  thousand  day  seige 
of  Leningrad,  they  can  do  the  same  thing 
now.  Nonetheless,  the  Soviets  will  have  some 
serious  political  internal  difficulties  if  they 
aren't  able  to  supply  their  population  with 
adequate  supplies  of  food.  That  should  cer- 
Ulnly  give  them  some  "food"  for  thought 
about  their  foreign  stance,  and  It  may  very 
well  be  that  in  order  to  obtain  the  necessary 
food  supplies,  they  may  decide  to  reexamine 
their  position  and  their  heretofore  rlcid 
attitude  about  Afghanistan 


NATIONAL  FOREST  SYSTEM  LANDS 
COLORADO  AND  SOUTH  DAKOTA  ' 
Mr.  BUMPERS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  5487,  a  bill  to  designate  cer- 
tain National  Forest  System  lands  in  the 
State  of  Colorado  as  wilderness 

The  PRESIDING  OFFICER  (Mr 
Harry  F.  Byrd,  Jr.)  laid  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives announcing  its  disagreement 
to  the  amendments  of  the  Senate  to  the 
bill  (H.R.  5487)  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States 
or  Colorado  and  South  Dakota  for  inclu- 
sion in  the  National  WUderness  Preser- 
vation System,  and  for  other  purposes, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 
..^r  BUMPERS.  Mr.  President,  I  move 
inat  the  Senate  insist  upon  its  amend- 
ments and  agree  to  the  request  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate 
The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson 
Mr.  Bumpers,  Mr.  Melcher.  Mr.  Hat- 
fiELD,  and  Mr.  McClure  conferees  on  the 
part  of  the  Senate. 


''.\xvi 
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RESIGNATION  OP  BERNARD   (BOB) 
SHAPIRO  AND  MARK  McCONAQHY 

Mr.  DOLE.  Mr.  President,  it  was  pub- 
licly annoimced  yesterday  that  Bob 
Shapiro  and  Mark  McConaghy,  the  chief 
and  deputy  chief  of  the  Joint  Commit- 
tee on  Taxation,  plan  to  leave  their  posi- 
tioas  at  the  end  of  this  Congress.  These 
resignations  will  be  a  loss  to  the  Congress, 
and  particularly  to  those  of  us  who  sit 
on  the  tax-writing  committees. 

Bob  Shapiro  has  served  with  distinc- 
tion since  he  assumed  the  position  of 
chief  of  staff  of  the  Joint  Committee  on 
Taxation  in  1977.  He  was  asked  to  fill 
some  big  shoes,  taking  over  from  Dr. 
Laurence  Woodworth.  Bob  grew  into 
those  shoes  and  steered  the  committees 
through  a  number  of  difficult  legisla- 
tive battles.  Mark  McConaghy  signifi- 
cantly contributed  to  the  quality  of  the 
service  provided  by  the  joint  committee 
during  that  time. 

There  is  no  doubt  the  service  of  these 
two  dedicated  staff  members  will  be 
missed.  These  men  have  been  serving  us 
so  well  on  the  Senate  Finance  Commit- 
tee and  the  Joint  Tax  Committee.  Based 
on  longtime  plans,  they  are  leaving  pub- 
lic sei\-ice  to  go  into  the  private  sector. 
They  wiU  be  missed  by  those  of  us  on  the 
Senate  Finance  Committee  and  the  Joint 
Tax  Committee  and  they  will  be  missed 
by  many  people  who  have  never  had  the 
privilege  of  working  with  them.  They  will 
be  a  great  asset  to  the  private  sector.  I 
wish  them  well. 


THE  FOURTH  REICH?  INATTENTION 
SPELLS    DOOM 

Mr.  PROXMIRE.  Mr.  President,  an 
article  appeared  in  the  Washington  Post 
in  October  entitled  "West  Germans  Fear 
Rightist  Extremism."  It  discussed  the 
implications  of  the  Oktoberfest  bombing 
in  Munich,  believed  by  police  to  have 
been  committed  bv  a  member  of  a  neo- 
Nazi  group.  According  to  the  article,  neo- 
Nazi  terrorism  has  been  steadily  increas- 
ing in  the  past  4  years,  and  member- 
ship in  such  organizations  has  more  than 
tripled  in  the  last  year : 

More  than  1.000  neo-Na^l  offenses  were  re- 
corded last  year,  including  desecration  of 
Jewish  graves,  disturbing  the  peace,  and 
painting  racist  slogans. 

Last  month  six  radical  rightists  were  ar- 
rested and  charged  with  a  series  of  bomb- 
ings and  arson  attacks  this  year  against 
homes  for  political  refugees  and  foreign 
workers  all  over  the  country. 

Does  the  ghost  of  Adolph  walk  again? 

But  there  is  something  about  what  the 
article  implied  that  is  even  more  chilling 
than  the  facts  themselves.  It  is  the  lack 
of  attention  that  is  being  paid  to  neo- 
Nazi  activity  today.  Of  all  people,  one 
would  expect  that  the  Germans  would  be 
particularly  watnhful  of  reemerging 
Nazi  groups.  On  the  contrary,  the  Post 
reports  that: 

More  often  than  not,  German  authorities 
have  not  really  bothered  with  right-wing 
groups,  hoping  that  if  police  and  press  alike 
ignore  them,  they  would  go  away. 

The  September  26  bombing  and  the 


rising  number  of  neo-Nazi  crimes  in  the 
past  year  should  be  more  than  adequate 
proof  that  they  will  not  simply  go  away. 
Thirty-five  years  after  the  end  of  World 
War  n,  the  Nazi  movement  is  experienc- 
ing a  resurgence.  And  riding  on  the  crest 
of  their  new  vitality,  the  neo-Nazis  bring 
with  them  the  specter  of  the  most  hide- 
ous crime  known  to  man:  Genocide. 

Perhaps  my  colleagues  think  I  over- 
react. Perhaps  they  think  I  exaggerate. 
In  reply,  I  would  remind  them  of  the 
words  of  Bertold  Brecht  in  the  epilog 
of  the  play.  "The  Resistable  Rise  of 
ArturoUi": 

If  we  could  learn  to  look  Instead  of  gawk- 
ing. We'd  see  the  horror  in  the  heart  of 
farce  .  .  .  This  was  the  thing  that  nearly  had 
us  mastered:  Don't  yet  rejoice  in  his  defeat, 
you  men!  Although  the  world  stood  up  and 
stopped  the  bastard,  the  bitch  that  bore  him 
is  in  heat  again. 

Eighty-five  nations  have  stood  up  to 
stop  genocide — every  major  nation  in 
the  world  but  one.  I  appeal  to  the  U.S. 
Senate:  Rise  to  the  occasion,  ratify  the 
Genocide  Convention  before  it  is  too  late. 


INDUSTRY  AND  GOVERNMENT  CO- 
OPERATION URGED  BY  SENATOR 
RANDOLPH 

Mr.  RANDOLPH.  Mr.  President,  re- 
cently, when  Congress  was  in  recess,  I 
addressed  the  leaders  of  the  coke  and 
coal  chemicals  industry.  The  occasion 
was  the  annual  meeting  of  the  American 
Coke  and  Coal  Chemicals  Institute  which 
was  held  for  the  31st  consecutive  year, 
from  October  18  through  22,  at  the 
Greenbrier  in  White  Sulphur  Springs, 
W.Va. 

The  informative  and  educational 
meeting  was  hosted  by  Lawrence  Nagel 
from  the  Koppers  Co.,  president  of  the 
institute  and  Col.  Lucian  Ferguson, 
the  institute's  executive  director  and 
general  counsel.  In  addition  to  myself 
and  the  leaders  of  this  vital  national  in- 
dustry, remarks  were  delivered  by  several 
authorities  in  the  energy  field. 

Laurance  Fuller,  president  of  Amoco 
Oil  Co.,  one  of  our  Nation's  primary 
energy  companies  outlined  the  "long 
range  energy  options  for  the  United 
States."  He  underscored  the  urgency  of 
accelerating  utilization  of  our  most 
abimdant  fossil  fuel,  coal,  in  the  immedi- 
ate future.  The  mutual  concerns  of  the 
automobile  industry  and  the  merchant 
coke  industry  were  discussed  by  George 
Ditzhazy,  purchasing  manager  for  the 
General  Motors  Corp.  (GM).  An  inter- 
national perspective  was  contributed  by 
Dr.  Peter  Pichbeck,  maiuiging  director 
of  the  British  Steel  Corp.,  Ltd.,  who  ad- 
dressed issues  involving  coal  tar,  one  of 
the  valuable  byproducts  of  the  coking 
process. 

Mr.  President,  I  vmderscored  our  en- 
ergy and  industrial  problems.  I  cited  the 
Steel  Tripartite  Committee  to  illustrate 
the  positive  action  which  results  from 
jo'nt  cooperation  by  industry,  labor,  and 
government  and  stressed  the  need  to  en- 
gage in  similar  constructive  efforts  on  a 
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broad  front  aa  we  engage  the  challenges 
of  theelghUes. 

Our  Nation  is  at  a  critical  point  in  our 
economlc  development.  We  must  work 
together — all  of  us,  from  all  sectors  of 
society,  to  move  forward  into  a  second 
industrial  revolution  which  will  secure 
our  economic  stability,  preserve  our  key 
industries,  and  provide  meaningful  work 
opportunities. 

Ttie  leaders  of  the  coke  and  coal 
chemicals  industry  with  whom  I  met  are 
eager  to  participate  in  this  effort.  I  en- 
courage Americans  to  join  the  eftort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  address  at  this 
meeting  be  printed  in  the  Rbcoho  fol- 
lowing these  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
RncAixa  or  Skkato*  Jekiritcs  Randolph 

IHUUaiBT  Ain>  GOTIKKMKNT  COOFEKATIOM 

You  are  at  home  In  tbe  autumn  tinted 
hlUs  of  West  Virginia. 

A  welcome  to  our  beautiful  area  may  not 
be  totally  appropriate  because,  I  am  told,  the 
American  Coke  and  Coal  Chemicals  Instltuti^ 
has  chosen  to  meet  here,  at  tbe  Greenbrier, 
for  the  past  31  consecutive  years.  I  congratu- 
late you  on  your  choice  of  this  location, 
America's  finest  resort  and  convention  Hotel. 

Several  years  ago  an  advertisement  was 
run  In  National  periodicals.  The  name  of  the 
advertiser  Is  not  Important  but  the  message 
was,  then  and  now.  The  brief  saying  reflected 
the  phUoaophy  which  has  separated  our  eco- 
nomic system  from  many  others  In  the 
World.  Our  generally  sustained  prosperity  for 
many  years  Is,  In  great  part,  a  result  of  ad- 
herence to  It. 

Many  Americans  took  exception  to  the 
message.  Their  noble  interest  In  promoting 
social  reform  and  a  more  equal  distribution 
of  wealth  clouded  their  vision.  They  were  af- 
flicted by  myopia,  both  In  looking  back  and 
looking  forward. 

The  message  was  short  and  direct.  It  must 
be  understood  by  all  Americans  If  we  are  to 
continue  to  prosper.  It  was  "Profit  Is  not  a 
4-Letter  Word." 

Over  200  years  ago — In  the  year  our  Nation 
declared  Its  Independence — The  year  the 
most  successful  experiment  In  social  and 
economic  reform  the  World  has  known  was 
begun — A  treatise  was  published  which  pro- 
foundly impacted  and  provided  the  philo- 
sophical underpinning  for  Western  economic 
thought. 

An  enlightened  and  perceptive  Individual 
wrote — 

"It  la  not  from  the  benevolence  of  the 
Butcher,  the  Brewer,  or  the  Baker  that  we 
expect  our  dinner,  but  from  their  regard  to 
their  self-interest. 

"Every  individual  endeavors  to  employ  his 
capital  so  that  its  produce  may  be  of  great- 
est value.  He  generally  neither  intends  to 
promote  the  public  interest,  nor  knows  how 
much  he  is  promoting  it.  He  intends  only  his 
own  security,  only  his  own  gain.  And  he  is 
in  this  led  by  an  invisible  hand  to  promote 
an  end  which  has  no  part  of  his  intention. 
By  pursuing  his  own  Interest  he  frequently 
promotes  that  of  Society  more  effectually 
than  when  he  really  intends  to  promote  It." 

The  Author — Adam  Smith;  the  Treatise — 
"A  Wealth  of  Nations". 

It  Is  with  a  firm  belief  In  this  basic  tenet 
of  our  Industrialized  Democracy  that  we 
must  aggressively  move  forward  over  the  re- 
mainder of  the  20th  Century. 

Without  prosperity  for  some,  there  can 
never  be  prosperity  for  all. 

Following  the  social  upheaval  of  the  SO's. 


we.  as  a  Nation,  have  moved  through  a  10 
year  period  of  reflection  and  evaluation.  A 
new  awareness  of.  and  concern  for.  the 
critical  Inter-dependence  of  the  components 
of  our  socio-economic  system  resulted  In  a 
redefinition  of  our  goals.  The  path  to  im- 
proving the  quality  of  life  for  all  Americans 
took  new  directions. 

The  effort  to  ameliorate  the  negative  Im- 
pacts which  had  been  identified  necessitated 
a  period  of  adjustment  and  seeming  insta- 
bility. 

All  Americans.  I  believe,  support  the 
worthy  objectives  which  were  advanced — 
clean  air;  clean  water:  safe  and  healthful 
workplaces:  and  the  right  of  every  Indi- 
vidual to  have  the  opportunity  to  Improve 
their  position  in  life. 

We  must  not  retreat  from  those  commit- 
ments. We  can,  however,  explore  and  define 
the  most  efficacious  means  to  accomplish 
these  ends  while  simultaneously  promoting 
an  economy  with  sufficient  strength  to  per- 
mit their  attainment. 

In  this  light,  a  new  sense  of  teamwork 
must  be  developed  in  our  Nation.  We  must 
strive  to  obtain  a  consensus  on  how  best  to 
promote  an  enhanced  quality  of  life  for  all. 

Industry.  Labor  and  Government — In  Its 
representative  function  for  all  sectors  of 
society — do  have  shared  goals  within  which  a 
consensus  can  be  formed.  The  adversary 
philosophy,  which  has  oftentimes  prevailed. 
and  led  only  to  conflict  rather  than  resolu- 
tion among  them,  must  be  abandoned.  They 
must  look  beyond  short  term  considerations 
and  focus  on  long  term  improvement.  They 
must  be  forthright  and  objective  In  their 
interaction.  A  partnership  must  be  formed 

In  the  words  of  our  Nation's  leader  who  led 
us  out  of  our  most  destructive  period.  Abra- 
ham Lincoln.  "We  must  act  anew,  we  must 
think  anew." 

Although  our  economy  continues  to  ex- 
pand— Its  vitality  is  being  sapped — our  an- 
nual rate  of  growth  continues  to  decrease. 
In  the  1970's  the  United  States  lost  23  per- 
cent of  Its  share  of  tha  World  Market  fol- 
lowing a  16  percent  decline  in  the  1960's. 
This  occurred  In  spite  of  a  40  percent  de- 
preciation in  the  value  of  the  dollar  which 
made  our  exports  cheaper  and  foreign  im- 
ports more  expensive. 

Domestic  manufacturers'  share  of  the  U.S. 
market  for  metal-working  machinery,  for 
example,  has  declined  from  97  percent  in 
1960  to  74  percent  today.  The  plight  of  our 
steel  and  auto  industries  Is  apparent  to  all. 

Over  the  same  period  spending  for  re- 
search and  development  has  declined  from  a 
1964  high  of  2.1  percent  of  gross  national 
product  to  1.6  percent  In  1978.  Investment  in 
the  United  States  is  10  percent  of  gross  na- 
tional product  compared  to  15  percent  in 
Germany  and  20  percent  in  Japan. 

Personal  savings  as  a  percentage  of  dis- 
posable Income  has  averaged  approximately 
6  percent  over  the  past  10  years  and  has 
dropped  to  a  low  of  3.8  percent  this  past  year. 
The  average  savings  rate  In  Japan  Is  20 
percent — in  Germany,  14  percent. 

Decreased  spending  for  research  and  de- 
velopment and  low  savings  Is  considered  to 
be  a  substantial  contributing  factor  to  the 
decrease  in  our  rate  of  Increase  in  produc- 
tivity from  3.2  percent  for  1968  through  1973 
to  0.7  percent  this  past  year. 

Industry,  Labor,  and  Government  must 
work  together  to  reverse  the^e  alarming 
trends.  Existing  policies  and  future  decisions 
must  be  scrutinized  cloaely  with  resoect  to 
whether  they  will  hinder  or  advance  In- 
creased economic  growth,  A  range  of  alterna- 
tives must  be  explored  to  arrive  at  an  op- 
timum course  of  action.  An  acceptable  bal- 
ance must  be  found. 

Such  cooperation  Is  reflected  In  the  Presi- 


dent's recent  announcement  of  a  program  for 
the  American  steel  industry.  Its  workers  and 
communities.  This  comprehensive  steel  pol- 
icy was  the  outgrowth  of  t\»o  years  of  work 
by  the  Steel  Tripartite  Com«ilttee  composed 
of  representatives  from  the  Industry  and 
Labor  and  chaired  by  Secretaries  Klutznlck 
and  Marshall. 

The  program  provides  for  aid  to  the  steel 
Industry  through  tax  breaks  to  encourage 
Investment  and  modernization,  protection 
from  unfair  import  competition,  and  relax- 
ation of  requirements  of  the  Clean  Air  Act. 

As  chairman  of  the  Senate  Steel  Caucus,  a 
bipartisan  group  formed  In  1977  and  com- 
posed of  39  States,  I  have  been  closely  in- 
volved In  the  development  of  the  Program 
and  am  convinced — that  when  seeming  ad- 
versary  groups  Identify  their  common  In- 
terest and  make  genuine  effort  to  work  to- 
gether—great progress  will  be  forthcoming. 

The  steel  program  is  testimony  to  a  grow- 
ing National  coruensus  that  we  cannot,  an^ 
must  not,  permit  our  crltloal  Industries  to 
fall.  If  we  will  allow  the  United  States  to 
become  dependent  on  the  importation  of 
foreign  steel,  our  National  eecurlty  will  be 
Jeopardized.  As  with  oil,  we  would  be  sub- 
ject to  the  price  whims  of  foreign  cartels. 

Recently,  an  American  Plrjn.  the  Northern 
Border  Pipeline  Company,  signed  contracts 
for  the  purchase  of  581.000  tons  of  3teel 
pipe.  Although  It  desired  to  'buy  American." 
American  producers  could  supply  only  60 
percent  of  the  required  pipe  within  the 
time  schedule.  Factors  contributing  to  events 
as  this  must  be  reversed. 

The  most  pressing  economic  and  poUtl-ial 
dilemma  facing  our  Nation  Is  our  danger- 
ous dependence  on  Imported  oil.  The  accel- 
erating cost  of  energy  and  the  threat  of  a 
cut-off  of  oil  supplies  from  the  Persian  Gulf 
underscore  this  multlfacetefl  threat  to  our 
National  security. 

To  assist  in  combating  this  crisis,  the 
Congress  enacted  and  the  president  signed 
into  Law  this  past  July,  the  Energy  Security 
Act.  Under  this  Law,  88  billion  dollars  will 
be  Invested  by  the  Synthetic  Fuels  Cor- 
poration over  the  next  10  years  In  a  Joint 
effort  with  the  private  sector  to  develop  a 
synfuels  Industry  capable  of  producing  22 
million  barrels  of  alternative  fuels  per  day. 
The  cost  may  appear  large,  but  when  one 
considers  that  the  United  States  will  spend 
90  bllllcn  dollars  in  1980  alone  for  Im- 
ported oil.  the  cost  becomes  relatively  In- 
significant. 

Your  speaker  sponsored  and  shepherded 
through  legislation  to  create  such  an  In- 
dustry as  a  Member  of  the  House  of  Repre- 
sentatives In  1943.  Unfortunately,  the  Influx 
of  cheap  oil  In  the  post-war  years  permitted 
our  Nation  to  fall  Into  a  s«nse  of  false  se- 
curity, and  the  Program  was  permitted  to 
expire. 

Synthetic  fuel  production  alone,  however. 
will  not  be  adequate  to  extricate  ourselves 
from  the  energy  stranglehold  which  threat- 
ens to  choke  our  economy.  All  alternatives 
to  lessen  dependence  on  oil  and  conserve 
energy  must  be  aggressively  pursued. 

Coal,  our  most  abundant  fossil  fuel.  In  ad- 
dition to  being  a  feedstock  for  synthetic 
fuels,  must  be  utilized  to  replace  oil  and 
natural  gas  in  our  Nation's  utility  boilers. 
Legislation  to  accelerate  the  rate  of  replace- 
ment of  oil  and  natural  gae  with  coal  was 
approved  this  past  summer  by  the  Senate. 

In  so  doing,  the  Senate  was  able  to  work 
out  an  acceptable  balance  of  competing  in- 
terests to  formulate  a  plan  for  action.  Abso- 
lutists, who  want  all  or  nothing,  have  es- 
sentially killed  this  critical  legislation  in  the 
House  for  this  Congress.  Destructive  atti- 
tudes as  this  must  be  modified.  Otherwise, 
the  prospects  for  economic  progress  are  sUm. 

The  1980's  will  be  a  period  of  relndustriall- 
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cation.  Cooperation  will  be  required  from  all 
segments  of  society  to  generate  the  required 
expansion.  We  must  bury  the  hatchet  and 
work  together. 

Oovemment  will  be  called  on  to  provide 
an  economic  climate  to  facilitate  growth. 
Our  tax  laws,  will  be  modified  to  encourage 
savings,  capital  formation,  investment,  re- 
search and  development,  and  energy  devel- 
opment, and  conservation.  The  Impact  of 
Federal  regulatory  programs  and  proposals 
will  likely  be  scrutinized  by  cost-benefit 
analysis.  Financial  incentives  for  greater  ex- 
ports will  be  Implemented. 

Industry  will  be  called  on  to  allocate  more 
funding  for  research  and  development  in 
new  technology  and  for  modernization  of 
facilities.  The  conservative  Investment  cli- 
mate that  has  characterized  the  past  15 
years  will  give  way  to  greater  risk  taking 
and  longer  term  Investments.  Increased  real 
profits  win  be  necessary  to  generate  the  fi- 
nancial climate  for  funding  the  expansion. 

Labor  will  be  called  on  to  forego  Infiatlon- 
depleted  wage  gains  in  exchange  for  lob  se- 
curity, long  term  growth,  and  Increased  em- 
ployment opportunities.  Labor  and  Manage- 
ment will  work  together  to  eliminate  re- 
strictive and  unnecessary  work  practices  and 
to  Implement  programs  to  Increase  produc- 
tivity. 

The  American  economy  is  premised  upon 
continuing  growth.  It  Is  a  policy  which  has 
served  us  well  in  the  past,  and  will  serve  us 
and  our  children  well  in  the  future. 


THE  NATIONAL  NAVAL  MEDICAL 
CENTER 

Mr.  HAYAKAWA.  Mr.  President,  I 
shall  read  for  the  Record  a  letter  that  I 
received  from  Ms.  Coni  Manders  of  Sac- 
ramento, Calif. 

Sacramento.  Calif.. 

September  10, 1980. 
Hon.  S.  I.  Hatakawa. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatakawa:  For  a  number  of 
months.  I  have  wanted  to  pay  public  tribute 
to  a  most  special  person  in  my  family's  life. 
This  person  is  a  unique,  compassionate  In- 
dividual who  not  only  helped  save  my  fa- 
ther's life,  but  saved  the  "life"  and  dynamics 
of  my  family  as  well. 

Michael  J.  Higglns.  MD.  is  a  Navy  resident 
In  neurosurgery  at  the  National  Naval  Med- 
ical Center  (NNMC)  in  Bethesda.  Maryland. 
Without  his  medical  expertise  and  that  of 
his  colleagues,  as  well  as  his  deep  reservoir  of 
personal  compassion,  we  would  never  be  able 
to  tolerate  the  tragedy  we  face. 

That  tragedy  began  on  May  10,  1979  when 
my  father.  William  O.  Manders,  a  man  In 
perfect  health  (regardless  of  his  rleht  leg 
above-the-knee  amT3utatlon  as  a  result  of  a 
WVini  combat  in)ury)  passed  out.  etiology 
unknown.  The  result  of  his  fall  onto  a  tile 
floor  was  a  right  basular  skull  fracture  and 
contra-coupe  damage  to  the  left  hemisphere 
of  his  brain.  My  father  was  not  expected  to 
live  through  that  day.  and  my  family  was 
notified  in  California  of  this  devastating 
event.  We  immediately  flew  east  to  find  my 
father  in  very  critical  condition  and  coma- 
tose ...  a  heartbreaking  reality  that  I  could 
perceive  only  as  a  nightmare.  As  a  result  of 
an  alert  acceptlni;  resident,  Dr.  Lynn  Lilly. 
and  other  neurosurgery  deoartment  doctors 
and  staff  at  NNMC.  as  well  as  my  father's 
history  of  good  health.  Dad  was  able  to  sur- 
vive one  night.  The  following  days,  though 
tenuous,  showed  marked  imorovement.  until 
after  a  week.  Dad  pulled  out  of  the  coma. 

As  it  became  apparent  that  Dad  would 
most   likely   survive,   although    with   signif- 


icant deficits,  we  tried  to  grup  for  some 
semblance  of  logic  and  rationalization  of  the 
situation  that  confronted  us  then  and  would 
m  the  future.  Dr.  Higglns  stepped  Into  the 
picture  at  this  point  by  asking  a  simple  but 
remarkably  thoughtful  question  of  "How  are 
you  all  holding  up?"  That  question  opened 
up  the  door  to  an  Incredibly  unique  and  car- 
ing relationship  between  a  doctor,  patient, 
and  patient  family.  There  was  not  a  question 
we  had  that  Dr.  Higglns  wouldn't  try  to  an- 
swer nor  a  time  he  would  refuse  us  (and 
other  families)  conversation  If  he  had  the 
time  to  give  us. 

The  result  of  my  father's  accident  to  date 
Is  bittersweet.  It  Is  another  one  of  life's  great 
Ironies  that  my  father,  a  lawyer  who  was 
fluent  in  five  languages,  was  hit  hardest  In 
the  speech/language  center  of  the  brain  and 
no  longer  has  full  use  of  these  facilities.  It 
is  heartbreaking  to  know  the  suffering  he 
has  endured  and  that  a  great  mind  has  been 
reduced  for  inexplicable  reasons.  And  yet, 
the  sight  of  my  father  first  opening  his  eyes 
as  he  was  regaining  consciousness  was  an 
event  that  makes  me  forever  thankful  and 
I  feel  that  If  he  had  never  taken  another 
breath.  I  would  be  grateful  for  the  grace  of 
God  which  let  us  see  each  other  one  more 
time. 

Regardless  of  the  outcome,  without  the 
opportunity  to  conununicate  with  a  doctor 
as  Intelligent  and  as  compassionate  as  Mi- 
chael Higglns  while  living  through  those  un- 
predictable, stressful  daj-s.  we  would  have 
been  a  devastated,  bitter  family.  As  a  result 
of  his  medical  and  personal  attention,  we  are 
Instead  stlU  a  thriving  family,  and  one  step 
closer  to  understanding  the  beauty  In  the 
beast,  and  the  true  precious  meaning  of  life. 

I  feel  It  Is  of  sad  consequence  that  most 
families  do  not  have  a  more  humane  rela- 
tionship with  their  doctors,  and  vice-versa. 
The  lack  of  communication  between  the  two 
parties  is  perhaps  as  tragic  as  the  circum- 
stance that  improved  communication  might 
help  to  appease.  I  sincerely  believe  that  an 
effective,  communicative  relationship  be- 
tween a  doctor  and  a  patient's  family  can 
make  a  medical  tragedy  somewhat  more 
tolerable  because  communication  Is  condu- 
cive to  the  understanding  and  acceptance  of 
an  apparently  "impossible"  situation. 

For  this  reason.  I  ask  that  you  print  this 
letter  In  The  Congressional  Record  In  the 
hopes  It  will  encourage  better  doctor/family 
relationships  in  the  future. 

Thank  you  for  your  consideration. 
Very  sincerely  yotirs. 

Ms.  CONI  Mandebs. 

I  always  enjoy  getting  letters  such  as 
Ms.  Manders  and  would  like  to  take  this 
opportunity  to  share  it  with  my  col- 
leagues. Ms.  Manders  praises  the  care 
and  sensitivity  shown  to  her  family  by 
Dr.  Michael  Higgins.  a  resident  at  the 
Naval  Medical  Center  in  Bethesda.  when 
her  father  was  taken  seriously  ill.  Her 
letter  should  serve  as  a  reminder  to  all 
medical  personnel  of  the  importance  of 
displaying  kindness  and  understanding 
to  the  families  of  patients.  Needless  to 
say,  a  little  compassion  can  go  a  long 
way. 


SOVIET   OPPOSTTTON   TO   HUMAN 
RIGHTS 

Mr.  LEVIN.  Mr.  President,  today,  in 
his  opening  speech  at  the  Madrid  Con- 
ference to  review  the  implementation  of 
the  1975  Helsinki  Accords,  American  del- 
egation Chairman  Griffin  Bell  assailed 


the  "brutal  repression"  of  human  rights 
in  the  Soviet  Union  and  asserted  that 
"the  Soviet  invasion  of  Afghanistan  cast 
a  dark  shadow  over  East- West  relations 
which  no  meeting,  no  pronouncement, 
nothing  in  fact  but  the  total  withdrawal 
of  Soviet  troops  can  dispel."  As  we  all 
well  know,  the  Helsinki  Accords,  and  the 
review  conferences  bu  It  into  them,  pro- 
vide us  with  an  important  opportunity 
to  call  the  Soviet  Union  to  account  for 
their  blatant  disregard  of  human  rights. 

Because  the  Soviet  Union  Joined  34 
other  nations  in  these  commitments  to 
respect  the  fundamental  liberties  of 
thought,  expression,  and  religion,  to  re- 
spect the  right  of  different  peoples  to 
determine  their  own  futures,  and  to  re- 
spect the  principle  of  nonintervention 
of  states,  the  Soviets  have  a  strong  re- 
sponsibility to  participate  in  full  discus- 
sions of  the  implementation  of  these 
agreements.  Because  of  Helsinki,  the  So- 
viets should  not  be  able  to  dismiss  in- 
quiries about  human  rights  through  the 
lame  excuse  that  this  is  a  matter  of 
"internal  affairs." 

Yet,  from  reports  from  Madrid,  we 
know  that  the  Soviet  delegation  has  been 
adamantly  opposed  to  allowing  the  open 
discussion  of  fundamental  freedoms  and 
human  rights  which  are  called  for  in  the 
accords.  The  Soviets  desire  that  the  con- 
ference only  deal  briefly  with  the  human 
rights  questions  and  focus  mainly  on  new 
proposals  relating  to  security  issues.  The 
United  States,  and  many  of  our  Western 
allies,  have  rightly  resisted  these  Soviet 
efforts  to  shorten  the  hiunan  rights  re- 
view portion  of  the  conference. 

For  the  Helsinki  process  to  remain 
credible  and  effective,  the  American  po- 
sition must  remain  strong.  We  should 
insist  that  the  Helsinki  process  be  com- 
plete and  the  implementation  of  all  of 
the  baskets  of  the  agreements  be  openly 
reviewed.  There  can  be  little  credibihty 
in  an  agreement  which  cannot  be  re- 
viewed as  called  for  in  the  agreement 
itself. 

We  must  continue  to  demand  that  the 
Soviets  allow  the  Madrid  review  confer- 
ence to  proceed  with  a  full  discussion  of 
the  implementation  of  the  human  rights 
portions  of  the  agreements.  And  for  the 
Helsinki  Accords  to  remain  a  positive 
facilitator  of  East-West  dialog  on  se- 
curity, cultural,  educational,  and  human 
rights  issues,  the  Soviets  must  agree  to 
a  future  review  conference.  There  must 
always  be  a  process  by  which  Russia  can 
be  held  accountable  for  its  broken  prom- 
ises and  by  which  the  matters  of  human 
rights,  family  reunification,  national 
self-determination  and  other  fundamen- 
tal freedoms  can  be  openly  discussed. 

There  is  no  more  important  proof  that 
these  discussions  must  continue  than  the 
news  that  yesterday,  Victor  Brailovsky, 
a  noted  Soviet  scientist  who  has  been 
denied  permission  to  emigrate  from  the 
Soviet  Union  to  Israel,   was  arrested. 

I  had  the  honor  of  meeting  Victor 
Brailovsky  when  I  was  in  Moscow  in 
August  1979.  He  told  me  then  that  he  and 
his  wife  applied  for  permission  to  leave 
the  Soviet  Union  in  1972  and  that  they 
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have  been  refused  that  permission  many 
times  since  then.  He  told  me  of  the 
harassment  he  faced  then,  including 
brief  arrests,  detentions,  and  apartment 
searches.  After  he  applied  to  emigrate, 
Victor  Brailovsky.  like  thousands  of  other 
Soviet  refuseniks,  lost  his  job.  Since  then, 
he  has  been  active  in  the  Moscow  re- 
fusenlk  community  and  has  led  regular 
scientific  seminars  with  other  Jewish 
refusenik  scientists. 

Brailovsky  was  arrested  yesterday  in 
his  home.  He  was  charged  with  violation 
of  article  190-1  of  the  Soviet  criminal 
code,  "dissemination  of  fabricated  mate- 
rials known  to  be  false  and  slanderous 
of  the  Soviet  Union."  In  April  of  this 
year,  Brailovsky  was  arrested  and  de- 
tained for  almost  a  week  because  of  his 
active  involvement  in  the  publication  of 
the  Samizdat  journal  "Jews  in  the 
USSR."  of  which  he  is  the  chief  editor. 
The  Soviet  authorities  have  sought  to 
suppress  this  historical  publication  which 
deals  with  research  into  Jewish  life  in 
Russia.  Jewish  prose  and  poetry,  and 
other  topics  which  relate  to  the  Jewish 
culture  in  the  Soviet  Union.  Its  last  issue 
appeared  in  June  1979.  Another  editor  of 
"Jews  in  the  USSR,"  Igor  Guberman.  was 
arrested  last  year  and  sentenced  to  a  long 
prison  term  in  April  of  this  year. 

There  is  no  doubt  that  the  arrest  of 
Brailovsky  was  politically  inspired.  And 
there  is  no  doubt  that  his  arrest  is  an- 
other of  the  many  examples  of  the  So- 
viet's disrespect  for  the  freedoms  agreed 
to  in  the  Helsinki  Accords. 

In  the  New  York  Times  yesterday.  An- 
thonv  Lewis  remarked  on  the  "Stakes  in 
Madrid."  I  ask  that  the  column  be  re- 
printed at  the  end  of  my  statement. 

And  on  another  sad  note,  I  would  like 
to  briefly  mention  the  death  of  Andrei 
Amalrlk,  one  of  the  earliest  Soviet  dis- 
sident writers  and  activists.  Amalrik,  who 
had  been  livinsr  in  exile  in  France,  died 
in  an  automobile  accident  as  he  was  driv- 
ing to  attend  the  Madrid  review  meeting 
of  the  Conference  on  Security  and  Co- 
operation in  Europe.  He  will  be  missed. 
I  ask  that  an  article  on  his  life  and  his 
achievements,  published  in  yesterday's 
Washington  Post  be  printed  in  the 
Record. 

The  article  follows: 

I  Prom  the  New  York  Times.  Nov.  13.  1980) 

The  Stakes  in  Madrid 

(By  Anthony  Lewis) 

Washington.  November  12.— If  any  of  us 
safe  in  the  West  can  Imagine  being  a  vlcim 
of  Soviet  re"resslon.  one  of  the  most  terrify- 
ing possibilities  to-lay  would  be  confinement 
In  a  mental  hospital.  The  K.O.B.  has  done 
that  to  many  dissidents.  Diagnosed  as  dis- 
turbed, they  are  treated  with  disabling  drugs 
and  physically  brutalized. 

The  only  defense  a?alnst  the  monstrous 
practice  has  been  the  courage  of  a  few  So- 
viet victims  and  rsychlatrlsts  who  spoke  out 
against  it.  The  outside  world  began  to  notice. 
and  some  of  these  brave  people  set  up  an 
unofficial  Commission  to  Investigate  the  Use 
of  Psychiatry  for  Political  Purposes.  But  now 
the  voices  are  being  silenced. 

In  Seotember.  Vyacheslav  Bakhmln.  a  33- 
year-old  computer  operator  who  helped 
found  the  commission,  was  sentenced  to 
three  years  of  forced  labor  for  •'slandering 


the  Soviet  system."  At  his  trial  he  asked 
the  court  to  hear  defense  witnesses  who 
would  support  what  ht  had  said  about  the 
perversion  of  psychiatry.  The  witnesses  were 
not  allowed  to  testify. 

Other  members  of  the  commission  face 
repression.  Two  doctors.  Alexander  Podrabl- 
nek  and  Leonard  Ternovsky,  and  another 
computer  specialist,  Irlna  Qrlvnlna.  are 
awaiting  trial. 

The  attack  on  those  protesting  the  misuse 
of  psychiatry  is  Just  one  part  of  a  massive 
Soviet  purge  of  dissidents  this  year.  It  began 
before  the  Olympic  Gtimes,  when  Western 
specialists  thought  th«  object  was  to  pre- 
vent contacts  between  dissidents  and  people 
visiting  Mascow  for  the  Games.  But  the 
crackdown  has  continued  since  the  Olym- 
pics ended  in  August. 

All  kinds  of  groups  have  been  swept  up 
in  the  systematic  K.G.B.  effort.  They  include 
editors  of  underground  journals,  nationalists 
from  the  Ukraine  and  the  Baltic  states,  reli- 
gious leaders  and  people  working  for  human 
rights. 

The  latest  arrests  and  trials  have  not 
evoked  widespread  protests  abroad.  That  may 
be  because  better-known  dissidents  are  al- 
ready silenced:  Andrei  Sakharov  In  exile  in 
Gorky:  Yuri  Orlov,  founder  of  the  Helsinki 
monitoring  group,  and  Anatoly  Scharansky 
and  Ida  Nudel,  activists  for  Jewish  emigra- 
tion. In  prison. 

But  whatever  the  reason  for  the  tepid 
Western  resconse.  there  is  no  doubt  of  its 
effect.  The  failure  of  governments  and  pri- 
vate groups  to  express  their  outrage  has  en- 
couraged the  K-G.B.  to  intensify  the  repres- 
sion. 

All  this  points  up  th»  importance.  In  both 
human  and  political  terms,  of  the  current 
Madrid  conference  to  re. lew  im.jlenienia- 
tlon  of  the  1975  HelsinKi  accords.  And  It  also 
makes  clear  why  Soviet  diplomats  have 
fought  so  hard  to  limit  discussion  In  Madrid 
of  the  Helsinki  provisions  on  human  rights. 

In  the  five  years  since  Helsinki,  the 
Soviets  have  made  a  mockery  of  their 
promises  to  respect  "human  contacts." 
"freer  movement  of  peoples"  and  "the  right 
of  the  Individual  to  know  and  act  upon  his 
rights."  There  could  hardly  be  a  more  cyni- 
cal act — to  pick  Just  one  example — than  to 
repress  a  group  whose  only  purpcse  was  to 
monitor  compliance  with  those  pledges. 

Soviet  disregard  of  the  human  rights  un- 
dertakings has  led  some  right-wing  voices  in 
America  to  suggest  that  the  United  States 
simply  denounce  the  Helsinki  accords.  But 
that  would  surely  be  cutting  off  our  nose  to 
spite  our  face. 

The  Soviets'  desperate  effort  to  avoid  be- 
ing called  to  account  at  Madrid  shows  that 
such  International  shame  bothers  them.  Why 
should  we  give  up  the  opportunity  to  point 
to  their  cynicism  and  brutality?  Why  should 
we  disagree  with  the  Soviet  victims  who 
want  the  West  to  stand  firm  on  Helsinki? 
For  example.  Vaclav  Hiavel.  the  Imprisoned 
Czech  playrlght,  and  two  colleagues  recently 
managed  to  get  out  a  letter  urging  action 
on  human  rights  at  Madrid. 

The  Helsinki  accords  give  the  West  an  im- 
portant opportunity — and  obligation.  The 
Soviets  cannot  legltlmjtely  complain  about 
intervention  in  internal  affairs"  when  they 
have  signed  an  agreement  making  human 
rights  a  matter  of  international  concern,  and 
providing  for  periodic  Conferences  to  review 
compliance. 

The  obligation  that  Helisinkl  imposes  on 
us  is  twofold.  We  have  a  duty.  fir.=;t.  to  do 
what  we  can  for  the  victims  of  state  tyranny, 
in  the  Soviet  Union  and  elsewhere.  And  sec- 
ond, we  have  a  duty  to  make  our  values 
clear  to  the  world:  to  s»ve  our  own  souls. 

President-elect  Reagftn  is  the  man  on 
whom  those  obligations  especially  rest.  He 


has  been  cool  in  the  past  to  the  whole  Idea 
of  Helsinki,  but  there  are  indications  now 
that  he  appreciates  the  value  of  its  human 
rights  provisions.  The  Madrid  conference  can 
have  a  useful  effect  only  If  Mr.  Reagan  sends 
a  clear  signal  that  he  Intends  to  carry  on 
the  Helsinki  review  process — and  hold  the 
Soviet  Union  accountablo  for  its  broken 
promises. 

After  the  Carter  Administration's  experi- 
ence, no  one  can  pretend  that  there  is  a 
simple  way  to  Improve  reepect  for  human 
rights  m  the  world.  But  it  lias  made  a  differ- 
ence, to  the  victims  and  to  us,  when  we  have 
shown  ourselves  unwilling  to  close  our  eyes 
to  evil. 

[From  the  Washington  Poet,  Nov.  13,  1980] 

Soviet  Dissident  Figure  Killed  in 

Highway  Accident  Near  Madrid 

(By  Dusko  Odder) 

Andrei  Amalrlk,  one  of  the  first  human 
rights  activists  In  the  postwar  Soviet  Union 
and  a  man  who  suffered  years  of  imprison- 
ment and  exile  before  emigrating  to  the 
West,  died  yesterday  in  an  automobile  acci- 
dent near  Madrid.  He  was  42. 

A  historian  and  a  polemicist — author  of 
the  celebrated  essay  "Will  the  Soviet  Union 
Survive  Until  1984?"— Mr,  Amalrlk  was  a 
central  figure  in  the  disparate  group  of 
Soviet  citizens  that  came  to  be  known  as  the 
Democratic  Movement  In  the  late  1960s. 

He  was  the  first  dlssldertt  actively  to  seek 
out  American  correspondents  In  Moscow  In 
the  mid-1960s,  foreshadowing  a  relationship 
that  subsequently  evolved  between  Soviet 
political  dissidents  and  Western  journalists 
that  led  to  wide  distribution  of  dissident 
views  via  Western  broadcasts  to  Russia. 

He  was  pressured  to  leave  the  Soviet 
Union  In  1976  and  has  since  lectured  at  uni- 
versities in  the  Netherlands  and  the  United 
States,  including  Harvard  and  George  Wash- 
ington University. 

Mr.  Amalrlk  was  on  his  way  to  the  Spanish 
capital  to  attend  a  meeting  of  Soviet  human 
rights  activists  staged  to  coincide  with  the 
current  follow-up  conference  on  European 
security  and  cooperation  when  his  car  went 
out  of  control  and  collldell  with  a  truck. 

Hospital  officials  said  he  was  apparently 
killed  by  a  piece  of  metal  from  the  truck 
that  pierced  his  neck.  His  wife.  Gyuzel,  a 
painter,  and  two  fellow  dissidents  traveling 
with  them  all  escaped  injuries. 

Mr.  Amalrlk's  latest  book.  "Notes  of  a 
Revolutionary."  has  just  been  translated 
and  Is  scheduled  to  be  published  by  Alfred 
A.  Knopf  next  fall.  His  editor.  Ashbel  Green, 
described  the  work  as  a  memoir  dealing 
largely  with  Mr.  Amalrlk's  experiences  In  the 
decade  lust  before  he  left  the  Soviet  Union. 

A  frail  but  feisty  man.  Mr.  Amalrik  be- 
came a  symbol  of  opposition  In  the  Soviet 
Union  long  before  such  figures  as  Andrei 
Sakharov  and  Alexander  Bolzhenltsyn.  He 
was  expelled  from  Moscow  University  In 
1963  because  his  dissertation  advanced  un- 
orthodox views  about  early  Russian  history. 
Mr.  Amalrik  maintained  that  the  Vikings 
played  a  decisive  influence  In  civilizing 
Slavic  tribes  In  Russia — a  view  that  went 
against  the  grain  of  the  official  Interpreta- 
tion of  Russian  history. 

He  subsequently  decided  to  become  a 
writer  and  wrote  several  plsys.  He  also  came 
to  know  many  avant  garde  Moscow  artists 
and  In  1965  was  tried  on  charges  of  being  a 
"social  parasite"  because  he  had  no  perma- 
nent Job.  Underlying  the  charge  was  appar- 
ent official  concern  that  he  was  facilitating 
contacts  betwpen  artists  and  foreign  Jour- 
nalists and  diplomats. 

After  two  months  In  prison,  he  spent  Just 
over  a  year  In  Siberian  exile.  Afterwards  he 
wrote  his  "Involuntary  Jottrnev  to  Siberia" 
in  which  he  described  his  experiences. 
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He  became  a  celebrity  In  the  West  follow- 
ing his  apocalyptic  essay  "Will  the  Soviet 
Union  Survive  Until  1984?"  The  Book-of- 
the-Month  Club  thought  the  112-page  book 
so  Important  that  It  sent  a  free  copy  to  all 
Its  members  and  to  every  college  and  uni- 
versity library  In  North  America. 

In  the  book,  he  forecast  a  military  show- 
down between  the  Soviet  Union  and  China 
that  would  help  trigger  an  internal  collapse 
In  the  Soviet  Union  between  1980  and  1985. 
Years  later,  he  conceded  that  his  doomsday 
scenario  may  be  inaccurate  and  that  he  had 
underestimated  the  Kremlin's  flexibility  and 
overestimated  China's  ability  to  build  a  mod- 
ern army. 

In  May  1970,  he  was  arrested  and  charged 
with  slandering  the  Soviet  state.  He  spent 
three  years  In  prison  and  two  years  In  Siberia 
before  returning  to  Moscow  In  1975. 

Refusing  to  take  part  In  court  proceedings, 
Mr.  Amalrlk  pleaded  innocent  in  a  written 
statement  that  raid:  "I  think  the  truth  or 
falseness  of  publicly  expressed  views  can  be 
ascertained  by  free  and  open  discussion,  not 
by  a  Judicial  investigation.  No  criminal  court 
has  the  moral  right  to  try  anyone  for  the 
views  he  has  expressed. 

"To  sentence  Ideas  to  criminal  punish- 
ment, whether  they  be  true  or  false,  seems 
to  me  to  be  a  crime  In  Itself." 

Mr.  Amalrlk  was  a  unlnue  fiei're  in  Mos- 
cow's dissident  community.  He  was  a  loner 
with  a  strong  philosophical  bent.  The  strug- 
gle for  human  rights  In  Russia,  he  once  «»ld, 
is  difficult  because  of  the  absence  of  a  tradi- 
tion of  freedom.  This.  In  turn,  frequently 
pitted  human  rights  activists  not  only 
aealn«t  the  government  but  also  against  the 
people  for  whom  these  rlphts  are  soueht. 

In  his  solitary  protests  he  was  Joined  only 
by  his  wife.  Otherwise,  he  was  a  self-con- 
tained man,  or  as  be  described  himself  once, 
"the  first  complete  dissident,  a  person  really 
outside  the  sv"=tem."  For  this  reason  he  felt 
that  he  Irritated  the  authorities,  and  they 
continued  to  harass  him  until  he  decided 
to  leave  the  country. 

Mr.  Amalrlk  was  driving  overnight  from 
Marseilles  to  Madrid  when  the  accident  oc- 
curred near  the  provincial  city  of  Guadala- 
jara early  yesterday.  Apart  from  his  wife,  the 
passengers  In  tlie  car  were  Identified  as  fel- 
low dissidents  Viktor  Felnburg  and  Vladimir 
Borlsov. 

Robert  Bernstein,  chairman  of  the  U.S. 
Helsinki  Watch  Committee,  said  In  a  state- 
ment that  "It  Is  both  tragic  and  Ironic  that 
Andrei  died  at  this  time,  on  his  way  to  Mad- 
rid, where  he  planned  to  speak  out  once 
again  about  human  rights  abuses  In  his 
country.  He  will  be  remembered  for  his  un- 
breakable spirit,  as  a  man  who  always  spoke 
his  mind." 

It  was  not  Immediately  known  where  Mr. 
Amalrlk  will  be  burled. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


WORLD  WEATHER  PROGRAM 
PLAN— PM  265 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report; 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  Congress, 
in  accordance  with  the  Senate  Concur- 
rent Resolution  67  (1968),  the  World 
Weather  Program  Plan.  The  plan  details 
the  activities  of  Federal  agencies  in  FY 
1980  and  1981  toward  developing  im- 
proved world-wide  weather  observations 
and  services  and  the  United  States  effort 
to  conduct  a  comprehensive  program  of 
research  to  further  the  development  of 
the  World  Weather  Program. 

Our  ability  to  forecast  the  weather  and 
understand  the  dynamics  of  climate  is 
an  important  aspect  of  developing  and 
executing  effective  policies  in  many  areas 
of  national  endeavor.  Events  over  the 
last  year  have  demonstrated  how  inter- 
woven are  our  national  goals  with  those 
of  other  countries.  This  is  essentially 
true  with  respect  to  international  mete- 
orology. The  World  Weather  Program 
was  formulated  so  that  the  United  States 
could  join  with  other  countries  to  estab- 
lish goals  to  better  understand  and  fore- 
cast the  global  weather.  The  sharing  of 
resources  data  and  ideas  to  attain  these 
goals  is  accomplished  through  the  Glo- 
bal Atmospheric  Research  Programs 
sixinsored  by  the  World  Meteorological 
Organization  and  the  International 
Council  of  Scientific  Unions  and  the  op- 
eration of  the  World  Weather  Watch. 

I  commend  to  your  attention  and  re- 
view this  important  plan. 

Jimmy  Carter. 

The  White  House.  November  14, 1980. 


EXECUTIVE   AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indi- 
cated : 

EC-4828.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
a  violation  of  the  Antl-Deficlency  Act:  to 
the  Committee  on  Appropriations. 

EC-4829.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Development,  and  Logistics),  transmitting, 
pursuant  to  law.  notice  of  a  s'udy  with  re- 
spect to  converting  the  military  family 
housing  maintenance  function  at  Hlckam 
Air  For.;e  Base,  Hawaii,  and  the  decision 
that  performance  under  contract  is  the  most 
cost-effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-4830.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Etevelopment,  and  Logistics) ,  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
spect to  converting  the  family  housing 
maintenance  function  at  Elelson  Air  Force 
Base.  Alaska,  and  the  decision  that  per- 
formance under  contract  is  the  most  cost- 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 


EC-4831.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  Army  plan  to  teducA 
XMl/XMlEl  baseline  cost  differential  esti- 
mate by  $600  million;  to  the  Committee  on 
Armed  Services. 

EC-4832.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft 
of  proposed  legislation  to  Increase  the 
monthly  basic  pay  of  a  certain  officer  of 
the  Armed  Forces  and  to  make  sub- 
sequent Increases  In  pay  and  allowances  for 
such  officer  reflective  of  changes  In  the  Con- 
sumer Price  Index;  to  the  Committee  on 
Armed  Services. 

EC-4833.  A  communication  from  the 
Principal  Deputy  Assistant  Secretary  of  the 
Air  Force  (Research,  Development,  and 
Logistics),  transmitting,  pursuant  to  law, 
notice  that  a  study  has  been  conducted  with 
respect  to  converting  the  military  family 
housing  maintenance  function  at  Se3rmour 
Johnson  Air  Force  Base.  North  Carolina,  and 
the  decision  that  performance  under  con- 
tract Is  the  most  cost-effective  method  of 
accomplishment:  to  the  Committee  on 
Armed  Services. 

EC-4834.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Development,  and  Logistics),  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
sjject  to  converting  the  commissary  shelf 
stocking  and  custodial  services  function  at 
Hill  Air  Force  Base,  Utah,  and  the  decision 
that  performance  under  contract  Is  the  most 
cost  effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-4835.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (research. 
Development,  and  Logistics),  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
spect to  converting  the  commissary  shelf- 
stocklng  and  custodial  services  function  at 
Dover  Air  Force  Base,  Delaware,  and  the  de- 
cision that  performance  under  contract  Is 
the  most  cost  effective  method  of  accom- 
plishment; to  the  Committee  on  Armed 
Services. 

EC-4836.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research. 
Development,  and  Logistics) ,  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
spect to  converting  the  refuse  collection 
function  at  Barksdale  Air  Force  Base,  Louisi- 
ana, and  the  decision  that  performance  un- 
der contract  Is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-4837.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  37, 
United  States  Code,  to  Increase  the  Special 
Pay  of  nuclear  qualified  officers  and  the  Nu- 
clear Career  Accession  Bonus;  to  the  Com- 
mittee on  Armed  Services. 

EC-4838.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  30Sa 
of  title  37.  United  States  Code,  to  Increase 
the  rates  of  career  sea  pay;  to  the  Committee 
on  Armed  Services. 

EC-4839.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  37.  United 
States  Code,  to  Increase  the  rate  of  Officer 
and  Enlisted  Submarine  Duty  Incentive  Pay 
and  to  extend  continuous  entitlement  of 
Submarine  Duty  Incentive  Pay  to  officers  on 
shore  duty  when  certain  requirements  are 
met:  to  the  Committee  on  Armed  Services. 

EC-4840.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Development,  and  Logistics),  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
spect to  converting  the  transient  alert  air- 
craft  maintenance  function   at  Malmstrocn 
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Air  Force  Baae,  Montana,  and  tbe  decision 
that  performance  under  contract  is  tbe  most 
coat-effective  method  of  accompllatunent;  to 
the  Conmilttee  on  Armed  Services. 

BC-4841.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Research, 
Development,  and  Logistics),  transmitting, 
punuant  to  law,  notice  of  a  study  with  re- 
spect to  converting  the  duplicating  services 
function  at  Mountain  Home  Air  Force  Base, 
Idaho,  and  the  decision  that  performance 
under  contract  Is  the  moet  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Servlcee. 

EC-48ta.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  tbe  Treasury,  trans- 
mitting, piuiuant  to  law,  a  report  on  tbe 
actual  amount  of  revenues  deposited  In  the 
Panama  Canal  Commission  Fimd  during  fis- 
cal year  1980;  to  the  Cocnmittee  on  Armed 
Services. 

BC-4843.  A  communication  from  the  Dep- 
uty Secretary  <^  Defense,  transmitting,  piir- 
suant  to  law,  a  table  comparing  the  Presi- 
dent's FY  1981  budget  request  for  civilian 
strength  with  tbe  Initial  allocation  of  tbe 
statutory  civilian  authorization;  to  tbe  Com- 
mittee on  Armed  Services. 

EC-4844.  A  conmiunlcatlon  from  the  Direc- 
tor of  tbe  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port concerning  tbe  Department  of  tbe 
Army's  propooed  letter  of  offer  to  a  NATO  or- 
ganization for  defense  articles  estimated  to 
cost  In  excess  of  t25  mllUon;  to  the  Com- 
mittee on  Armed  Services. 

EC-4845.  A  communication  from  a  Staff 
Officer  of  tbe  Office  of  Legislative  Affairs,  De- 
partment of  the  Navy,  transmitting,  pursu- 
ant to  law,  notice  of  the  intention  of  tbe 
Department  of  tbe  Navy  to  donate  certain 
surpliis  property  to  tbe  Charleston,  South 
Carolina.  Chapter  of  the  NaUonal  Railway 
Historical  Society:  to  the  Committee  on 
Armed  Services. 

EC-4846.  A  commimlcation  from  tbe  Dep- 
uty Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  transmitting,  pur- 
suant to  law,  a  report  of  13  construction 
projects  to  be  undertaken  by  tbe  Naval  and 
Marine  Corps  Reserve;  to  the  Committee  on 
Armed  Services. 

EC-4847.  A  communication  from  tbe  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  transmitting,  pursuant 
to  law.  a  report  on  15  construction  projects 
to  be  undertaken  by  the  Air  Force  Reserve; 
to  the  Committee  on  Armed  Services. 

BC-4848.  A  communication  from  the  As- 
sistant Secretary  of  tbe  Air  Force  (Research, 
Development,  and  Logistics),  transmitting, 
pursuant  to  law,  notice  of  a  study  with  re- 
spect  to  converting  tbe  conunlssary  shelf- 
stocking  and  custodial  services  function  at 
Tinker  Air  Force  Base,  Oklahoma,  and  tbe 
decision  that  performance  under  contract  Is 
the  most  cost  effective  method  of  accom- 
plishment; to  tbe  Committee  on  Armed 
Services. 

EC-4849.  A  communication  from  the  Assist- 
ant Secretary  of  tbe  Air  Force  (Research. 
Development,  and  Logistics),  transmitting, 
pursuant  to  law.  notice  of  a  study  with 
respect  to  converting  the  transient  aircraft 
alert  maintenance  function  at  Tyndall  Air 
Force  Base,  Plcrlda.  and  the  decision  that 
performance  under  contract  is  the  most  cost- 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

BC-48S0.  A  communication  from  the  Assist- 
ant Secretary  of  the  Navy  (Manpower.  Re- 
serve Affairs,  and  Logistics),  tr»nsmlttlnp 
pursuant  to  law,  notice  of  the  intent  of  the 
Department  of  the  Navy  to  study  tbe  con- 
version to  commercial  contract  relating  to 
cerUin  vessels;  to  tbe  Committee  on  Armed 
Services. 

EC-4851.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  for  Conservation  and 


Solar  Energy,  transmitting,  pursuant  to  law, 
the  curre.it  schedule  for  Issuing  final  regula- 
tions establishing  a  methodology  for  cal- 
culating the  equivalent  petro  eum-ba-ed 
e.onomy  of  electric  vehicles:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
EC-4862.  A  communication  from  the  Presi- 
dent and  Chairman  cf  the  Export-Import 
Bank  of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  with  respect  to  a  trans- 
action involving  U.S.  exports  to  Japan;  to  the 
CommUtee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-4853.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Mississippi 
River  Bridge  Diversion  Study";  to  the  Com- 
mittee on  Commerce,  Science,  and  I'rans- 
portation. 

EC-4854.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  pur- 
suant to  law.  a  prospe;:tu5  which  describes 
the  proposed  construction  of  a  new  Technical 
Support  Facility  at  the  Technical  Center 
located  near  Atlantic  City,  New  Jersey;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4855.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  adminis- 
tration of  the  Marine  Mammal  Protection 
Act  for  the  period  ending  March  31,  1980; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4856.  A  communication  from  the  Secre- 
tary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
that  the  Commission  Is  unable  to  render  a 
final  decision  in  docket  No.  37409  Aggre- 
gate Volume  Rate  on  Coal;  Acco  Utah  to 
Moapa,  Nev.  within  the  Initially  specified  7- 
month  period;  to  the  Committee  on  Com- 
merce, Science,  and  Tmnsportation. 

EC-4857.  A  communication  from  the  Comp- 
troller General  of  the  United  Slates,  trans- 
mitting, pursuant  to  tow,  a  report  entitled 
"There  Is  No  Shortage  of  Freight  Cars- 
Railroads  Must  Make  Better  Use  of  What 
They  Have";  to  the  Coiamlttee  on  Commerce 
Science,  and  Transportation. 

EC-4858.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
RaUroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  total  Item- 
ized revenues  and  expenses  and  revenues  and 
expenses  of  each  train  operated  by  the  Cor- 
poration for  July  1980;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-4859.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  ninth  re- 
port of  the  Commission  concerning  the  Im- 
pact on  competition  and  on  small  businesses 
of  the  development  and  implementation  of 
voluntary  agreements  and  plans  of  action  to 
carry  out  provisions  of  the  International 
Energy  Program;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4860.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law  reg- 
ulations which  would  eiempt  mechanical  co- 
generation  facilities  from  the  Incremental 
pricing  program  requlr«d  under  the  Natural 
Gas  Policy  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4861.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  notice  of  a  project 
proposal  from  the  Roosevelt  Irrigation  Dis- 
trtct,  Arizona,  under  the  Small  Reclamation 
Projects  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4862.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  semiannual  report  on  the  amount 
Of  money  expended  by  the  Commonwealth  of 
Massachusetts,  the  City  of  Lowell,  and  non- 
profit entities  for  certain  activities  relating 
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to  historic  preservation;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4863.  A  communlcaliion  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  notice  of  the  repayment  of  exceai 
royalties  to  Norcen  Energy  Resoiu-ces  Limited 
under  lease  OCS-O  2591,  offshore  Louisiana; 
to  the  Committee  on  Eqergy  and  Natural 
Resources. 

EC-4864.  A  conununicaUon  from  the  Pro- 
fessional Audit  Review  T«am,  transmitting, 
pursuant  to  law,  a  report  on  the  activities  of 
the  Energy  Information  Administration;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4865.  A  communication  from  the  Act- 
ing Deputy  Secretary  of  Energy,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Fed- 
eral and  State  Programs  for  Encouraging 
Blomass  Energy  and  Alcohol  Fuel  Production 
and  Use";  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4868.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Eflects  of 
Airport  Noise  on  a  Neighboring  State";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4867.  A  communloatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "EPA  Is  Slow  To  Oarry  Out  Its  Re- 
sponsibility To  Control  Harmful  Chemi- 
cals"; to  the  Committee  on  Environment 
and  Public  Works. 

EC-4868.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, for  the  Information  of  the  Sen- 
ate, notice  that  since  no  grants  were  made 
under  section  27  of  the  Toxic  Substances 
Act  during  the  past  year,  there  will  be  no 
annual  report  submitted;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-4869.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  b 
proposed  prospectus  for  alterations  to  Fed- 
eral Building  8,  Washington,  D.C.;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4870.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pur- 
suant to  law.  a  statement  of  the  receipts 
and  expenditures  of  the  S«nate.  showing  In 
detail  the  Items  of  expense  under  proper 
aoDTOprlatlons,  the  aggregate  thereof,  and 
exhibiting  the  exact  condition  of  all  nubile 
monevs  re'-eh'ed.  paid  out.  end  remaining  In 
his  possession  from  Aorll  1,  1980.  through 
September  30.  1980:  which  was  ordered  to  He 
on  the  table  and  be  printed. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  fronj  the  Committee 
on  the  Budget,  without  a»iendment: 

S  Res  aoi  Resolution  wai"lne  section 
402 fa)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2734:  and 

R.  Pes.  528.  Resrlutlon  waiving  se:;tlon 
402(a)  of  the  CongresslonH  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
3.  2574. 


INTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bUls  and  loint  resolu- 
tions were  introduced,  retid  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated  : 

By  Mr.  HAYAKAWA  (for  himself,  Mr. 
Bayh.  and  Mr.  Cranston)  : 
S.  3199.  A  bill  to  direct  tht  Army  Board  for 
Correction  of  Military  Records  to  review  the 


application  of  Herman  Miller  for  tbe  Con- 
gressional Medal  of  Honor;  to  the  Commit- 
tee on  Armed  Services. 

S.  3200.  A  bill  to  amend  tbe  Clean  Air  Act 
to  repeal  the  requirement  that  State  imple- 
mentation plans  provide  for  periodic  inspec- 
tion and  testing  of  motor  vehicles;  to  the 
Committee  on  Enviroiunent  and  Public 
Works. 

By  Mr.  HEINZ    (for  himself  and  Mr. 
Moynihan). 

S.  3201.  A  bill  to  amend  section  604  of  the 
Trade  Act  of  1974  to  establish  certain  limita- 
tions with  respect  to  the  Generalized  Sys- 
tem of  Preferences;  to  the  Commit  uee  on 
Finance. 

By  Mr.  MATSUNAGA: 

S.  3202.  A  bill  for  the  relief  of  Somusa 
Ratanarak;  to  the  Committee  on  the 
Judiciary. 

STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HAYAKAWA  (for  himself 
Mr.  Bayh,  and  Mr.  Cranston)  : 
S.  3199.  A  bill  to  direct  the  Army  Board 
for  Correction  of  Military  Records  to 
review  the  application  of  Herman  Miller 
for  the  Congressional  Medal  of  Honor; 
to  the  Committee  on  Armed  Services. 

REVIEW    OF    CONGRESSIONAL    MEDAL,    OF    HONOR 
APPLICATION 

Mr.  HAYAKAWA,  Mr.  President,  to- 
day I  am  introducing  a  bill  on  behalf 
01  myself,  Mr.  Bayh,  and  Mr.  Cranston, 
that  directs  the  Army  Board  for  Correc- 
tion of  Military  Records  to  review  the 
application  oi  Mr.  Herman  Miller  of 
Oceanside,  Calif.,  for  consideration  of 
the  Congressional  Medal  of  Honor.  In 
determining  Mr.  Miller's  eligibility,  the 
Board  will  apply  the  standards  for  such 
an  award  as  were  in  effect  on  April  16, 
1900. 

Mr.  Miller  is  the  oldest  living  veteran 
of  the  Spanish-American  War.  At  the 
age  of  101  he  continues  his  struggle  to 
receive  the  Congressional  Medal  of 
Honor  for  which  he  was  recommended 
in  1900  by  his  commanding  officer  after 
distinguishing  himself  at  the  Battle  of 
Batac  in  the  Philippines.  Over  the  past 
80  years  he  has  tried  unsuccessfully  to 
receive  the  medal  for  his  heroic  action 
on  April  16,  1900,  when  he  and  28  other 
men  found  themselves  surroimded  by 
some  800  Pilipino  insurgents. 

It  is  our  contention  that  had  Mr.  Mil- 
ler been  judged  by  the  criteria  that  was 
in  effect  at  the  time  that  he  was  recom- 
mended for  the  medal,  he  would  have 
qualified.  Therefore,  this  legislation  di- 
rects that  he  be  considered  under  the 
criteria  in  effect  in  1900. 

Mr.  President,  I  ask  that  my  colleagues 
give  serious  and  timely  consideration  to 
this  bill  as  Mr.  Miller  has  been  patient 
for  far  too  long, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3199 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca   in   Congress   assembled.   That   the 


President  shall  direct  tbe  Army  Board  for 
Correction  of  MUltary  Records  to  review  the 
application  of  Mr.  Herman  Miller  of  Ocean- 
side,  California  for  consideration  of  being 
awarded  the  Congressional  Medal  of  Honor, 
.'n  conducting  such  review  and  determining 
the  eligibility  of  Mr.  Miller  for  such  award 
tbe  Army  Board  for  Correction  of  MUltary 
Ueco.-a.i  iiball  apply  the  standards  for  such 
an  award  as  were  in  effect  on  April  id, 
1900. 


By  Mr,  HAYAKAWA: 
S.  3200,  A  bill  to  amend  the  Qean 
Air  Act  to  repeal  the  requirement  that 
State  implementation  plans  provide  for 
periodic  inspection  and  testing  of  motor 
vehicles;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

AMENDMCNT    OF   CLEAN    All   ACT 

Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  amend  the 
Clean  Air  Act  so  that  each  State  will 
be  able  to  determine  whether  or  not  a 
mandatory  inspection  and  maintenance 
program  for  motor  vehicles  is  necessary 
and  practicable.  I  do  this  with  the  hope 
that  such  legislation  will  help  us  put  a 
stop  to  the  type  of  blatant  coercion  that 
is  currently  being  used  against  the  State 
of  California  by  the  Environmental  Pro- 
tection Agency. 

The  Clean  Air  Act  requires  each  State 
to  submit  to  the  EPA  an  implementation 
plan  which  provides  for  the  attainment 
of  national  ambient  air  quality  stand- 
ards by  December  31,  1982.  However  in 
recognizing  that  attainment  may  not  be 
possible  in  some  areas  by  that  deadline, 
the  act  also  provides  that  a  State  which 
demonstrates  that  it  is  unable  to  attain 
the  national  standards  for  ozone  or  car- 
bon monoxide  prior  to  December  31, 
1982  may  provide  in  its  implementation 
plan  for  attainment  of  those  standards 
no  later  than  December  31,  1987.  But 
there  is  a  catch.  In  order  to  take  ad- 
vantage of  this  extension,  the  State  must 
establish  a  specific  schedule  for  imple- 
mentation of  a  vehicle  emission  control 
inspection  and  maintenance  program.  I 
believe  this  catch  or  this  requirement  Is 
a  deviation  from  the  overall  philosophy 
of  the  Clean  Air  Act  under  which  the 
States  are  generally  free  to  choose  the 
control  measures  which  they  believe  to 
be  appropriate. 

The  legislation  which  I  am  introducing 
allows  the  States  to  choose  the  programs 
by  which  they  will  attain  the  National 
Air  Quality  Standards.  It  does  not  alter 
air  quality  standards,  and  it  does  not 
alter  the  deadlines  by  which  they  must 
be  achieved.  Specifically,  this  legislation 
would  delete  the  requirement  that  forces 
a  State  which  cannot  meet  the  national 
standards  for  photochemical  oxidants 
(ozone)  or  carbon  monoxide  by  the  1982 
deadline  to  "establish  a  specific  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram." 

Thus,  a  State  would  be  required  to  have 
an  inspection  and  maintenance  program 
only  to  the  extent  to  which  it  foimd  such 
a  program  to  be  necessary  and  practica- 
ble. Moreover,  this  bill  would  add  a  new 
section  to  the  Clean  Air  Act  which  would 
provide  that:  first,  the  Administrator  of 


the  EPA  could  not  require  an  inspection 
and  maintenance  program  as  a  condition 
of  aiiproval  for  any  State  implementa- 
tion plan,  second  if  the  Admm^trator, 
rather  than  the  State,  promulgates  an 
implementation  plan  it  may  not  require 
an  inspection  and  maintenance  program, 
and  third  any  State  may  revise  Its  im- 
plementation plan  to  eliminate  an  in- 
spection and  maintenance  program. 

Now  it  makes  sense  to  allow  States  to 
use  means  other  than  inspection  and 
maintenance  programs  to  control  emis- 
sions, because  there  is  considerable  dis- 
agreement about  the  benefits  to  be  de- 
rived by  implementing  such  programs. 
The  EPA  has  suggested  that  based  on 
data  developed  in  Portland  and  Eugene, 
Oreg.,  one  might  expect  a  24 -percent  re- 
duction in  hydrocarbons  and  a  34-per- 
cent reduction  in  carbon  monoxide  over 
a  year's  time.  However,  these  figures  have 
been  contested  by  some  very  responsible 
sources.  A  study  done  for  the  legislative 
analyst  of  the  State  of  CaUfomia  pro- 
jects only  a  17.4-percent  reduction  in  hy- 
drocarbons and  a  22.4-percent  reducticm 
in  CO.  These  reductions  could  still  be 
considered  substantial.  But  a  report  done 
jointly  by  the  California  Air  Resources 
Board  and  the  CaUfomia  Department  of 
Consumer  Affairs  projects  only  a  5-per- 
cent reduction  in  total  hydrocarbons  and 
a  1 -percent  reduction  in  total  oxide 
emissions  as  a  result  of  an  inspection  and 
maintenance  program.  This  would  repre- 
sent a  relatively  small  imoact. 

The  total  cost  to  all  of  the  States  sub- 
ject to  the  inspection  and  maintenance 
requirements  would  be  in  the  range  of 
$300  to  $800  million  a  year.  One  must 
ask  the  question,  "Are  the  projected 
benefits  worth  an  investment  of  this 
magnitude?"  Other  factors  will  signifi- 
cantly influence  automotive  emissions  in 
future  years.  The  dominant  influence 
will  be  the  changing  composition  of  the 
automotive  fleet.  As  newer,  low-emission 
cars  replace  older  cars,  total  emissions 
will  fall,  regardless  of  whether  inspection 
and  maintenance  is  required.  More  relia- 
ble emissions  control  technology  and  a 
-eduction  in  total  mileage  driven  as  a  re- 
sult of  higher  gasoline  prices  can  also  be 
exoected  to  have  a  siraificant  impact.  I 
believe  the  determination  of  how  much 
an  inspection  and  maintenance  program 
will  enhance  these  factors  and  the  deci- 
sion t-j  invest  in  such  a  program  should 
be  le't  to  Ve  made  hv  each  State. 

The  need  for  this  leelslation  is  made 
•"v^dent  by  the  EPA's  actions  against  my 
iwn  State  of  California.  Because  the 
State  legislature  has  voted  against  the 
establishment  of  legal  au^^ior't"  ripc'?s- 
sary  to  Implement  a  motor  vehicle  in- 
spection and  maintenance  program,  the 
EPA  has  formally  indicated,  in  a  notice 
of  proposed  rulemaking,  its  intention  to 
withhold  up  to  $850  million  in  Federal 
highway  and  sewer  fimds  that  would 
otherwise  go  to  California.  It  is  also 
threatening  to  hold  up  approvals  for 
further  industrial  expansion  in  the  State. 
These  threats  constitute  nothing  less 
than  blatant  coercion  on  the  part  of  the 
Environmental  Protection  Agency,  and 
it  is  my  intent  to  strip  away  this  power 
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to  coerce.  The  Clean  Air  Act  seemingly 
gives  the  EPA  the  power  to  use  this  form 
of  coercion :  therefore,  the  Clean  Air  Act 
must  be  corrected. 

Nobody  opposes  clean  air.  But  more 
and  more  people  are  demanding  that 
flexibility  and  commonsense  be  exercised 
in  our  pursuit  of  air  quality  goals.  This 
is  evident  in  the  current  administration's 
own  steel  revitalization  program,  and  I 
suspect  it  will  be  evident  in  the  next  ad- 
ministration's economic  revitalizaticm 
programs.  Passage  of  this  legislation  will 
help  to  insure  that  the  Environmental 
Protection  Agency  will  lead  the  States 
toward  the  attainment  of  national  air 
quality  standards  through  commonsense 
and  flexibility,  and  will  help  put  a  stop 
to  the  type  of  "arm  twisting"  tactics  that 
are  currently  being  employed  by  the 
EPA  against  the  State  of  California. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3200 

Be  it  enacted  by  the  Senate  and  House  of 
Representatires  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  110(a)(2)(G)  of  the  Clean  Air  Act 
is  amended  by  Inserting  "found  to  be"  after 
"extent'  and  by  Inserting  "by  the  State" 
after  "practicable". 

(b)  Section  172(b)  (11)  of  such  Act  is 
amended  by  inserting  "and"  after  the  semi- 
colon in  subparagraph  (A),  by  striking  out 
subparagraph  (B).  and  by  striking  out  "(C)  " 
and  inserting  in  lieu  thereof  "(B)". 

(c)  Section  110(a)  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(7)  The  Administrator  may  not  require  as 
a  condition  of  approval  of  any  Implementa- 
tion plan  under  this  section  that  such  plan 
contain  any  requirement  relating  to  the 
periodic  inspection  and  testing  of  motor  ve- 
hicles. No  plan  promulgated  by  the  Admin- 
istrator under  subsection  (c).  whether  pro- 
mulgated before  or  after  the  date  of  the  en- 
actment of  this  paragraph,  may  include  any 
such  periodic  Inspection  and  testing  of  motor 
vehicles.  Any  State  may  revise  any  applicable 
implementation  plan  approved  or  submitted 
under  this  subsection  before  the  date  of  the 
enactment  of  this  paragraph  to  eliminate 
any  such  periodic  Inspection  and  testing  of 
motor  vehicles.". 

(d)  Section  110(a)  (2)  (B>  of  such  Act  Is 
amended  by  Inserting  the  following  before 
the  semicolon  at  the  end  thereof:  ".  except 
that  no  such  other  measures  may  require 
any  periodic  Inspection  and  testing  of  motor 
vehicles". 


Mr.  HEINZ  (for  himself  and  Mr. 

MOYWIHAN)  : 

S.  3201.  A  bill  to  amend  section  504  of 
the  Trade  ^ct  of  1974  to  establish  cer- 
tain limitations  with  respect  to  the  gen- 
eralized system  of  preferences;  to  the 
Committee  on  Finance. 

UMTTATIONS    WITH    RESPECT    TO   THE    GENERAL- 
IZED   SYSTEM    or   PREFERENCES 

•  Mr.  HEINZ.  Mr.  President,  as  part  of 
the  Trade  Act  of  1974,  Congress  and  the 
executive  branch  established  the  gen- 
eralized system  of  preferences  (GSP>  to 
assist  developing  countries  in  participat- 
ing more  fully  in  the  international  trad- 


ing system  by  providbig  for  duty-free 
entry  of  a  wide  variety  of  products. 
Other  industrialized  nations  have  adopt- 
ed similar  programs. 

After  5  years  of  operation,  however, 
there  is  considerable  question  as  to 
whether  the  program  lullv  meets  the  in- 
tent of  Congress.  It  has  become  appar- 
ent that  GSP  is  helping  most  the  coun- 
tries which  need  it  least — those  which 
have  developed  the  most,  in  areas  where 
they  need  it  the  least,  and  that  it  helps 
least  the  lesser  developed  nations  who 
need  it  most. 

In  1979.  Taiwan,  Hong  Kong,  and 
Korea  accounted  for  60  percent  of  all 
GSP  imports,  and  Braeil  and  Mexico  for 
another  20  percent.  With  these  five 
countries  taking  up  70  percent  of  GSP 
imports,  little  benefit  from  the  program 
goes  to  the  other  130  lesser  developed 
countries.  It  is  also  clear  that  the  GSP 
program  is  failing  to  graduate  the  most 
advanced  developing  countries  when  the 
volume  of  their  exports  makes  clear  they 
are  now  fully  competitive  in  particular 
econom-c  sectors.  The  following  table 
demonstrates  the  extent  of  concentra- 
tion of  benefits  among  a  few  more  de- 
veloped nations; 

GSP  Duty-free  Imports 

1978  Share  of  Total  {percent) 

Top  5 68.  1 


Taiwan    27.5 

Korea 12.5 

Hong    Kong 10.3 

Brazil 9.0 

Mexico 8.8 


Second  5 , 14.  7 


Israel   3.7 

Singapore 2.9 

Yugoslavia  2.9 

Argentina 2.8 

India   2.3 


Third  5 7.  0 


Chile    1.7 

Peru 1.5 

Portugal    , 1.4 

Philippines    I.4 

Uruguay    1.0 


Other 


10.2 


The  administration'fe  recent  5-year  re- 
port on  the  GSP  system  affirms  this  in- 
equity : 

The  distribution  of  GSP  benefits  among 
developing  countries  .  .  .  has  been  uneven. 
Those  high  income  beoeficiaries  which  are 
the  United  States'  main  trading  partners  also 
are  the  major  benefialaries  of  the  U.S. 
scheme. 

To  deal  more  effectively  with  the  need 
to  encourage  trade  with  the  poorest 
countries.  Senator  Moynihan.  and  I  are 
introducing  legislation  to  distribute  GSP 
benefits  more  equitably.  This  proposal 
was  initially  suggested  by  LICIT,  the 
Labor-Industry  Coalition  for  Interna- 
tional Trade.  It  provides  for  an  indexing 
graduation  system  based  on  country  and 
standard  industrial  classification  (SIC) 
codes.  Under  the  bill,  a  country  would  no 
longer  receive  GSP  benefits  for  a  prod- 
uct sector  if  its  exports  to  the  United 


States  in  that  sector  exceeded  $100  mil- 
lion in  1  year— this  figure  to  be  indexed 
as  in  present  law.  The  term  "product  sec- 
tor" is  defined  as  the  appropriate  two- 
digit  SIC  code,  which  is  referred  to  in 
the  SIC  manual  as  a  "major  group." 

Classification  by  this  means  would 
eliminate  GSP  treatment  for  the  ad- 
vanced sectors  of  an  economy  which  are 
internationally  competitive,  yet  retain 
GSP  eligibility  for  a  nation  for  other  sec- 
tors of  its  economy,  thus  retaining  intact 
the  principle  that  the  benefit  of  duty-free 
importation  should  be  concentrated  in 
areas  that  are  not  yet  able  to  compete 
with  industrial  economies  on  equal  terms. 

The  legislation,  however,  specifically 
excludes  food  and  agricultural  prod- 
ucts— major  groups  01  and  20 — from 
coverage,  since  an  ability  to  compete  in 
one  product,  for  example  coffee,  has  little 
significance  for  production  in  other  agri- 
cultural areas,  for  example  cotton  or 
bananas. 

The  following  table  indicates  how  the 
enactment  of  this  provision  of  the  bill 
would  affect  current  imports : 

Impact  of  $100  million  cutoff  rule  in  1979— 
Country;  GSP  duty-free  iwiports  in  1979 
I  In  millions  of  dollars  | 
SIC  category:  | 

24  (lum'oer  and  wood) :  I 

Taiwan ., $109 

25  (furniture  and  fixtures)  : 

Taiwan J 145 

30  (rubber  and  plastics) :     ] 
Taiwan . 119 

34  (fabricated  metal  products)  : 

Korea + 139 

Taiwan . 260 

35  (machinery  ex.  elec.) : 
Taiwan 

36  (electrical  machinery)  : 

Singapore 

Korea 

Hong  Kong 4 141 

Taiwan . 234 

39  (miscellaneous  manufacturing)  : 

Korea , 263 

Hong  Kong , 176 

Taiwan i 331 

It  is  important  to  note  at  this  point 
that  the  graduation  concept  does  not,  by 
itself,  necessarily  lead  to  reductions  in 
imports  of  the  graduated  products.  If  one 
examines  product  categories  for  the  top 
seven  suppliers  which  weise  graduated  by 
the  existing  competitive  need  formula  in 
1978,  one  finds  that  in  those  categories 
those  countries'  imports  still  grew  by  6.5 
percent  per  year  from  19^77  to  1979,  de- 
spite the  graduation. 

At  the  same  time,  however,  imports  of 
those  products  from  other  developing 
countries  over  the  same  period  increased 
23.3  percent  per  year.  The  obvious  con- 
clusion is  that  graduation  can.  indeed, 
lead  to  the  focusing  of  benefits  on  the 
poorer  nations  because  it  "makes  room" 
for  LDC  imports  currently  crowded  out 
by  imports  from  the  more  advanced  de- 
veloping nations.  Our  proposal  would 
carry  this  concept  further. 

One  of  the  other  serious  problems  with 
the  present  GSP  system  Is  the  difficulty 
of   removing   items  because   of   import 
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sensitivity.  Although  a  number  of  the 
most  import-sensitive  products  are  ex- 
cluded from  GSP  by  statute,  many  others 
are  not.  and  it  has  become  apparent  that 
the  administration  seldom  deletes  an  ar- 
ticle from  the  GSP  list  because  of  import 
sensitivity. 

According  to  data  presented  in  the 
Federal  Register  of  August  20. 1979,  since 
the  program's  inception  82  products  had 
been  added  to  the  preference  list  and 
only  19  removed  from  it.  In  the  case  of 
leather  wearing  apparel,  for  example,  it 
took  3  years  for  the  domestic  industry  to 
convince  the  Government  that  this  item 
should  be  removed  from  the  list,  even 
though  import  penetration  had  reached 
50  percent  and  was  still  growing. 

Ironically,  in  this  same  case,  the  in- 
dustry has  now  twice  been  the  victim  of 
administration  inaction,  as  President 
Carter  decided  earlier  this  year  not  to 
accept  the  International  Trade  Commis- 
sion's recommendation  for  3  years  of  in- 
creased tariffs  after  finding  injury  in  the 
industry's  escape  clause  case.  The  reluc- 
tance of  the  administration  to  act  on 
import-sensitive  GSP  items  is  in  marked 
contrast  to  the  intentions  of  Congress  in 
creating  the  program.  Section  501  of  the 
Trade  Act  of  1974  specified  that  in  h's 
consideration  of  whether  to  provide 
duty-free  treatment  for  an  article,  the 
President  should  consider,  "the  antici- 
pated impact  of  such  action  on  the  U.S. 
producers  of  like  or  directly  competitive 
products." 

Present  law  provides  for  exclusion 
from  GSP  for  art-cles  that  are  subject  to 
a  section  201  import  relief  action  or  a 
section  232  national  security  action.  Our 
legislation  expands  these  exclusions  by 
adding  to  them  articles  subject  to  out- 
standing countervailing  or  antidumping 
duties.  That  circumstance  would  occur 
after  a  final  injury  finding  and  after  a 
final  finding  of  either  dumping  or  a  sub- 
sidy, as  the  case  mav.  be.  This  further 
limitation  would  make  clear  our  commit- 
ment to  enforcing  our  laws  against  un- 
fair trade  practices  and  to  make  sure 
that  such  enforcement  is  well  coordi- 
nated with  overall  trade  policy. 

Otherwise,  we  face  the  circumstance 
where  countervailing  duties  might  be  im- 
posed on  a  subsidized  product  entering 
the  United  States  at  the  same  time  the 
U.S.  Trade  Representative  is  decid-ng  to 
provide  duty-free  treatment  for  the  same 
article.  The  GSP  system  is  designed  to 
provide  benefits  for  developing  countries, 
and  within  certain  limits  the  United 
States  is  prepared  to  absorb  increased 
imports  at  some  risk  of  injury  to  domes- 
tic industries. 

It  goes  too  far.  however,  to  suggest 
tliat  our  policy  should  extend  to  accept- 
ing imports  that  are  the  product  of 
unfair  trade  practices  by  others.  Prod- 
ucts which  are  dumped  or  subsidized — 
and  which  are  injuring  American  pro- 
ducers—have no  place  in  a  true  free 
trade  system  and  should  be  attacked  at 
every  opportunity.  If  we  are  ever  going 
to  have  an  established  set  of  rules  for  the 
international  marketplace,  we  must  in- 


sist on  full  adherence  to  existing  rules, 
however  inadequate  they  may  be,  even  on 
the  part  of  developing  nations  just  en- 
tering into  international  competition. 
While  the  industrialized  States  should 
temper  their  protectionist  responses  to 
imports  that  are  competitive  in  order  to 
encourage  further  LDC  development, 
they  should  nonetheless  insist  on  firm 
standards  with  respect  to  unfairly  traded 
goods.  Our  bill  meets  that  standard. 

Mr.  President,  after  5  years  experience 
with  the  generalized  system  of  prefer- 
ences we  believe  it  is  clear  that  it  Is  time 
for  an  overhaul.  The  administration 
has  already  proposed  to  tmdertake  some 
procedural  changes  which  can  be  imple- 
mented without  additional  legislation.  In 
our  judgment  that  is  not  enough.  A  com- 
plete reevaluation  of  the  GSP  program  is 
needed  to  determine  how  it  can  best  meet 
the  needs  of  lesser  developed  countries, 
and  how  we  can  avoid  having  all  the 
benefits  of  the  program  consumed  by  the 
more  developed  countries.  This  Is  not 
to  suggest  that  the  latter  countries  no 
longer  need  our  support  or  assistance. 

Rather  it  suggests  that  the  GSP  pro- 
gram, conceived  for  LDC's,  is  not  the 
proper  place  for  support  to  the  relatively 
advanced  newly  industrializing  countries 
'NIC's).  While  committed  to  our  pro- 
posals, we  are  also  bringing  them  forward 
at  this  time  to  stimulate  discussion  and 
consideration  of  the  GSP  program,  hope- 
fully with  hearings,  so  that  early  next 
year  the  Finance  Committee  can  consider 
this  legislation  and  report  appropriate 
revisions  in  the  program. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  appear  at  the  conclusion  of  our 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkccrd,  as 
follows : 

S.  3201 

Be  it  enacted  by  the  Senate  and  House  of 
Representatit^es  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
504  of  the  Trade  Act  of  1974  (19  U.S.C.  2464) 
Is  amended — 

(1)  by  redesignating  subsections  (d)  end 
(e)  as  subsections  (g)  and  (h),  respectively; 

(2)  by  striking  out  paragraph  (3)  of  sub- 
section (c) ;  and 

(3)  by  adding  Immediately  after  subsec- 
tion (c)  the  following  new  subsections: 

"(did)  Whenever  the  President  deter- 
mines that  anv  country  has  exoorted  (di- 
rectly or  indirectly)  to  the  United  States 
during  a  calendar  year  a  quantity  of  arti.Mes 
within  any  Mafor  Group  (as  defined  in  the 
Standard  Industrial  Classification  Manual 
most  recently  isisued  by  the  Office  of  Man- 
agement and  Budget),  other  than  Major 
Groups  01  and  20.  having  an  appraised  value 
in  excess  of  an  amount  which  bears  the  same 
ratio  to  $100,000  000  as  the  gross  national 
product  of  the  United  States  for  the  preced- 
ing calendar  year  (as  determined  by  the  De- 
partment of  Commerce)  bears  to  the  gross 
national  product  of  the  United  States  for 
calendar  year  1980,  then,  not  later  than  90 
days  after  the  close  of  the  calendar  year  m 
which  such  exports  occurred,  such  country 
shall  not  be  treated  as  a  beneficiary  develop- 
ing country  with  respect  to  all  articles  within 
such  Major  Group. 


"(e)  For  purposes  of  subsections  (c)  and 
(d).  the  term  "country"  does  not  Include  an 
association  of  countries  which  is  treated  as 
one  country  under  section  502 (a)  (3),  but 
does  include  a  country  which  is  a  member  of 
any  such  association. 

"(f)  Whenever  the  importation  of  any 
merchandise  from  any  country  is  the  sub- 
ject of  an  afBrmative  final  determination  by 
the  United  States  International  Trade  Com- 
mission under  section  303.  705.  or  735  of  the 
Tariff  Act  of  1930,  such  merchandise  from 
that  country  shall  not  be  eligible  for  duty- 
free treatment  under  this  title  during  the 
period  in  which  any  duties  Imposed  on  that 
merchandise  under  section  303.  706.  or  "736 
of  such  Act  are  in  effect." 

Mr.  MO"yNIHAN.  Mr.  President,  today 
Senator  Heinz  and  I  are  mtroducing  a 
bill  to  reform  the  generalized  system  of 
preferences,  a  part  of  our  international 
trade  laws  designed  to  assist  developing 
coimtries.  GSP,  as  it  is  linown,  is  a  valu- 
able but  flawed  scheme,  and  our  inten- 
tion is  to  bring  the  GSP  program  more 
closely  in  line  with  its  original  purposes. 

Trade  preferences  for  developing 
countries  can  be  traced  back  at  least  to 
the  1964  UNCTAD  meeting,  at  which 
Raul  Prebisch  promoted  it.  The  sugges- 
tion was  that  by  reducing  tariff  barriers 
facing  developing  countries,  the  richer 
nations  could  aid  poorer  in  increasing 
their  exports  and  integrating  their  eco- 
nomics into  the  international  trading 
system. 

Twenty-three  industrialized  countries 
now  have  GSP  programs,  the  earliest 
having  become  operative  in  1971.  For  the 
United  States,  GSP  was  established  by 
the  Trade  Act  of  1974  to  promote  eco- 
nomic progress  in  underdeveloped  coun- 
tries without  causing  harm  to  American 
industry.  It  gives  products  of  developing 
countries  preferential  access  to  the  U.S. 
market ;  While  products  from  industrial- 
ized countries  pay  the  applicable  tariff, 
goods  from  beneficiary  developmg  coun- 
tries enter  the  U.S.  duty  free.  In  1979, 
approximately  $6  biUion  in  merchandise 
entered  the  U.S.  duty  free  under  GSP. 

While  the  goal  of  GSP  was  to  help  de- 
veloping countries  compete  in  the  inter- 
national system,  after  5  years  of  opera- 
tion it  is  clear  that  this  goal  is  not  being 
met.  Most  developing  countries  are  get- 
ting few  or  no  benefits  from  the  GSP 
program,  while  a  few  of  the  richest  and 
most  competitive  developing  countries 
receive  all  the  benefits.  Taiwan,  Hong 
Kong,  and  South  Korea  account  for  50 
percent  of  all  imports  imder  GSP,  and 
Brazil,  and  Mexico  for  another  20  per- 
cent. Thus  there  is  a  disproportionate 
benefit  to  the  most  advanced  countries, 
which  need  GSP  least,  and  practically  no 
benefit  to  the  poorer  countries  which 
need  GSP  most. 

This  conclusion  emerges  clearly  from 
the  administration's  own  review  of  GSP, 
in  its  "Report  to  the  Congress  on  the 
First  F^ve  Years'  Operation  of  the  U.S. 
Generalized  System  of  Preferences," 
transmitted  to  Congress  on  Aoril  17, 
1980 — House  Ways  and  Means  Commit- 
tee Prmt  96-58.  The  data  is  presented  in 
the  following  table,  taken  from  the 
report: 
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BDCiroHp 


Share  of 
total  1978 
(percent) 


1976 


1977 


1978 


AHBOC's 

BY  REGION 

UtiB  America 

Europe 

NearEut 

Asia 

Aliica 

BY  LEVEL  OF  DEVELOPMENT  ■ 

Advanced  de««topin|  muntries 

IMd-la«ei  developing  countries 

Leu  devalopad  deveiapint  countriet 

Other 

BY  SUPPUER  POSITION 

Tops 

Taiwan 

Korea 


100. 0        }3, 160        S3, 878 


S5. 204 


29.9 
5.5 
6.3 

56.3 
2.0 


904 
197 
190 
1,571 
298 


1,119 
205 
234 

2,177 
143 


1,554 
286 
330 

2,929 
105 


87.4 

9.3 

3.3 

.1 


.451 

601 

108 

1 


3.301 

444 

132 

1 


4,547 

485 

170 

3 


68.1 


1,870 


2,642 


3,544 


27.5 
12.5 


728 
327 


912 
532 


1,433 
648 


BDC  iroup 


Share  of 
total  1978 
(percent) 


1976 


1977 


1978 


Hong  Kong 10.3  347  486 

Brazil _  9.0  215  344 

Mexico 8.8  253  368 

2d5 ' 

Israel 

Singapore 

Yugoslavia 

Argentina 

India 

3d  5 

Chile 

Peru 

Portu  gal 

Philippines 

Uruguay 

Other 10.2  654  492 


537 
468 
458 


14.7 

476 

522 

765 

3.7 

116 

146 

192 

2.9 

73 

107 

153 

2.9 

154 

116 

IS? 

2.8 

72 

77 

148 

2.3 

61 

76 

120 

7.0 

160 

222 

364 

1.7 

22 

24 

87 

1.5 

44 

38 

79 

1.4 

8 

54 

73 

1.4 

59 

77 

71 

1.0 

27 

29 

54 

531 


■  For  purposes  of  this  analysis,  countries  were  divided  on  the  basis  of  per  capita  GNP  into  ad- 
vanced dcvelopini  countries  (over  SI. 100),  mid-level  developing  countiies  (S300  SI  100),  and  less 
developed  developing  countries  (below  $300).  See  app.  VII. 0.  lor  listing  of  beneficiaiy  developing 
countries  by  per  capita  GNP  ranking. 


Note:  Details  may  not  add  to  totals  due  to  rounding. 

Source:  Department  of  Commerce,  Bureau  of  the  Census,  and  He  U.S.  International  Trade 
Commission. 


The  OSP  program  does  contain  safe- 
gLiards  designed  to  provide  some  protec- 
tion for  U.S.  producers  and  insure  that 
all  GSP  benefits  do  not  go  to  the  most 
advanced  developing  countries.  Prcxlucts 
are  ineligible  for  GSP  treatment  if  they 
are  the  subject  of  an  "import  relief"  ac- 
tion under  section  201  of  the  Trade  Act 
of  1974;  and  imports  of  a  product  from 
a  particular  country  become  ineligible 
for  GSP  if  they  surpass  "competitive 
need"  limitations.  These  limitations  sus- 
pend GSP  treatment  if  imports  of  the 
product  from  the  coimtry  in  question 
exceed  50  percent  of  all  imports  of  the 
product  in  that  year,  or  exceed  in  in- 
dexed dollar  amount,  noiir  $42  million,  in 
value. 

It  is  evident  from  the  data  that  GSP 
is  not  working  as  it  was  designed  to  work. 
The  levels  of  concentration  of  benefits 
in  the  most  advanced,  richest,  and  most 
competitive  developing  nations  are  ex- 
cessive, and  the  benefits  derived  by  the 
vast  majority  of  developing  nations  are 
slim  or  nonexistent.  And  for  these  rea- 
sons, the  GSP  system  is  not  properly  pro- 
viding protection  to  American  industry 
and  American  workers. 

GSP  was  recently  the  subject  of  House 
Trade  Subcommittee  hearings,  now  pub- 
lished as  "Oversight  of  the  Generalized 
System  of  Preferences,"  serial  96-96,  May 
8,  1980.  Among  the  witnesses  that  day 
were  Amory  Houghton.  Jr.,  chairman  of 
Coming  Glass,  and  Howard  D.  Samuel, 
president  of  the  Industrial  Union  Depart- 
ment of  the  AFL-CIO.  They  testified  as 
cochairman  of  UCIT,  the  Labor  Indus- 
try Coalition  For  International  Trade,  a 
group  of  unions  and  corporations  which 
have  joined  together  on  trade  policy  is- 
sues. In  their  testimony  they  outlined  a 
plan  which  is  the  basis  for  the  legislation 
Senator  Heutz  and  I  am  introducing 
today. 

We  propose  two  reforms  of  the  GSP 


system,  which  would  provide  greater  pro- 
tection for  U.S.  producers  and  would  re- 
duce tho  concentration  of  GSP  benefits 
in  a  few  relatively  advanced  countries. 
First,  v>'e  believe  that  when  a  product 
has  been  the  subject  of  an  unfair  trade 
practice  determination  by  the  U.S.  Gov- 
ernment— a  finding  of  either  dumping  or 
subsidization — it  should  no  longer  receive 
GSP  benefits.  Those  who  engage  in  un- 
fair trade  practices  in  violation  of  U.S. 
and  international  law  should  lose  their 
preferential  access  to  the  U.S.  market. 

Second,  we  believe  the  competitive 
need  limitation  should  be  extended  from 
particular  products  to  product  sectors. 
We  propose  that  when  GSP  imports  from 
a  country  in  a  product  sector — such  as 
electronics,  or  heavj-  machinery — exceed 
$100  million,  the  country  should  lose  GSP 
benefits  for  that  sector.  One  hundred 
million  dollars  in  exports  to  the  United 
States  indicates  that  in  that  entire  sec- 
tor, the  country  has  become  internation- 
ally competitive.  We  would  make  an  ex- 
ception for  agricultural  products,  for  the 
fact  that  a  country  has  a  one-crop  econ- 
omy does  not  indicate  that  it  is  interna- 
tionally competitive  with  respect  to  other 
crops  it  may  export. 

We  believe  these  reforms  will  help 
achieve  the  aims  cf  the  GSP  program 
and  will  reduce  the  seriousness  of  some  of 
the  problems  of  which  I  spoke  earlier.* 


DOLPH » ,  the  Senator  f itom  Rhode  Island 
I  Mr.  Pell  ) ,  and  the  Senator  from  Mary- 
land I  Mr.  Sarbanes)  were  added  as  co- 
sponsors  of  amendment  No.  2620  pro- 
posed to  H.R.  7724.  a  bill  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1981,  and  for 
other  purposes. 


NOTICES  OF  HEARINGS 

SELECT    COMMIITEE    ON    INDIAN    AFFAIRS 

Mr.  MELCHER.  Mr.  President.  I  wish 
to  announce  that  the  Select  Committee 
on  Indian  Affairs  will  hold  a  conference 
meeting  on  S.  2728,  an  original  bill  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  and  the  Public  Health  Service 
Act  with  respect  to  Indian  health  care, 
and  for  other  purposes,  on  November  20, 
1980  at  1  p.m.  in  room  S-206  of  the 
Capitol. 


ADDITIONAL  STATEMENTS 


ADDITIONAL  COSPONSORS 

SENATE  JOINT  RESOLUTION    211 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  York  i  Mr.  Moynihan  i 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  211,  a  joint  resolution 
designating  the  week  beginning  March 
8.  1981.  as  "Women's  History  Week." 

AMENDMENT    NO.    2620 

At  the  request  of  Mr.  Pressler.  the 
Senator  from  West  Virginia  (Mr.  Ran- 


DEVELOPMENTS  IN  POLAND 

O  Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  recent  decidon  by  Polish  au- 
thorities and  imion  leaders  to  avoid  a 
confrontation  which  could  have  set  back 
the  recent  historic  gains  of  the  "Solidar- 
ity '  union  movement. 

The  supreme  court  of  Poland  overruled 
a  lower  court  requirement  that  the  char- 
ter cf  Solidarity  recognizes  the  leading 
role  of  the  Communist  Party.  Such  a  re- 
quirement would  have  violated  the  his- 
toric government-worker  agreement 
reached  at  Gdansk,  and  would  have  cast 
doubt  over  solidarity's  future  integrity 
and  independence. 

At  the  same  time,  solidarity  has  agreed 
to  adopt  an  annex  to  its  charter  which 
both  recognizes  the  party's  role  and  in- 
corporates the  clauses  of  the  Interna- 
tional Labor  Organization  Convention. 
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ratified  by  Poland  in  1956,  which  guar- 
antee trade  union  rights  and  define  rela- 
tions between  employers  and  employees. 
I  believe  that  these  clauses  will  help  to 
reinforce  the  economic  and  political 
rights  ahready  achieved  by  Polish  work- 


ers. 


I  commend  both  the  union  movement 
and  the  authorities  of  Poland  for  ex- 
hibiting foresight  and  strength  in 
achieving  this  compromise.  And  I  am 
pleased  that  the  Polish  Government  has 
agreed  to  permit  Western  journalists  to 
continue  to  cover  the  extraordinary 
events  in  that  country. 

While  a  crisis  has  successfully  been 
avoided,  we  must  recognize  that  other 
important  issues — such  as  wage  scales, 
national  labor  legislation  and  media  ac- 
cess— have  yet  to  be  resolved.  All  friends 
of  Poland  should  now  make  clear  that 
they  favor  the  peaceful  resolution  of 
these  and  other  outstanding  issues.  In 
this  regard.  I  welcome  the  Polish  Gov- 
ernment's renewed  expression  of  its  in- 
tention to  work  with  the  unions  "in  seri- 
ous partnership  and  cooperation." 

Clearly  a  major  challenge  facing  both 
the  government  and  the  unions  is  the 
strengthening  of  Poland's  economy.  The 
uriion  leaders  have  indicated  their  will- 
ingless  to  share  economic  responsibility 
with  the  Polish  Government.  A  true  so- 
lution to  Poland's  economic  problems 
wUl  also  require  the  Polish  Government 
to  seriously  consider  economic  decen- 
tralization and  other  bold  economic 
measures  which  have  worked  in  other 
countries  such  as  Hungary. 

As  the  unions  and  authorities  work 
together  to  address  Poland's  serious 
problems,  I  continue  to  believe  that  the 
Polish  people  must  be  able  to  count  upon 
their  friends  and  supporters  for  eco- 
nomic assistance.  Today  I  reaffirm  my 
strong  support  for  additional  economic 
assistance  that  will  benefit  the  people  of 
Poland,  in  the  context  of  continued  im- 
plementation of  the  Gdansk  agreement 
This  assistance  should  be  provided  not 
only  by  the  United  States,  but  by  aU 
nations  which  wish  Poland  well  in  the 
critical  years  ahead. 

Mr.  President.  I  ask  that  a  thoughtful 
editorial  in  the  Washington  Post,  entitled 
The  Polish  Revolution,"  be  inserted  in 
the  Record. 

The  editorial  follows: 

fProm  the  Washington  Post.  Nov.  12.  19801 

The  Polish  Revolution 

hA'"?.l""®"**'  "^^  social  contract  has 
been  ratified  In  Poland.  It  exists  only  in  out- 

anH  i°II^  *f '^  ^^^  y^*  *°  "«  P"*  'nt°  practice 

authorities  have  agreed  to  share  power  with 
tne  new  union  movement,  and  the  workers 
fh.?,  f  n^**  ^°  work— not  simply  to  suspend 
their  strike  threat  but  to  accept  their  share 

nkpT,!^°1^"'""^  ^°''  ^^^  economy.  Nothing 
country  ^"^  ''^PP«"«'*  *°  »  communist 

Ostensibly,  the  latest  dispute  concerned 
tne  terms  on  which  the  Solidarity  union 
movement  would  register  with  the  govern- 
ment-run courts.  Warning  of  further  strikes, 
t^iff.  ''u^*''  rejected  the  official  demand 
tnat  It  acknowledge  In  its  charter  the  leading 


role  of  the  Communist  Party:  this  would 
have  compromised  the  Independence  that  Is 
its  reason  for  being  and  the  basis  of  its  mass 
appeal.  In  a  well-scripted  courtroom  show- 
down, the  government  then  withdrew  the 
demand  that  the  acknowledgement  be  in  the 
charter  and  the  union  offered  to  make  It  In 
an  "annex." 

Leaving  the  courtroom.  Lech  Walesa,  the 
union  leader,  underlined  the  real  trade-off: 
"Everyone  has  to  go  to  work  and  work  hard." 
This  is  the  basis  on  which  the  Polish  party 
and  government  leaders  had  gained  condi- 
tional Soviet  acquiescence  in  their  Intent  to 
grant  the  union  a  measure  of  power.  The 
authorities'  argument  was  that  the  coimtry 
is  too  poor  to  offer  adequate  pay  and  bene- 
fits in  order  to  enlist  alienated  Polish  workers 
In  repairing  the  shipwrecked  Polish  econ- 
omy— a  Job  that  wUl  require  years  of  hard 
work  and  that  will  mean  years  of  austerity 
as  well.  The  leadership  finally  decided  it  had 
no  choice  but  to  offer  the  workers  political 
autonomy  or,  to  use  the  more  discreet  term, 
union  Independence.  Instead.  It  did  so.  by 
the  way.  In  the  name  of  honoring  its  long- 
standing (and  long-Ignored)  commitment  to 
the  workers'  rights  Inscribed  by  the  Interna- 
tional Labor  Organization,  a  useful  outfit  to 
have  around. 

Real  economic  decentralization  will  also  be 
necessary,  and  it  will  be  bitterly  resisted  by  a 
bureaucratic  power  structure  already  split 
over  the  wisdom  of  political  relaxation.  Such 
economic  reform  is  also  bound  to  be  viewed 
darkly  In  the  Kremlin  and  In  the  more 
Stalinist  quarters  of  Eastern  Europe.  This 
makes  It  impossible  for  the  Poles  to  relax: 
Soviet  tanks  could  yet  roll.  For  the  moment, 
however,  the  momentous  quality  of  events 
In  Warsaw  must  be  recognised.  Union  and 
official  leaders  alike  have  shown  steadiness 
and  vision.  They  need  time  and  quiet  to 
make  their  peaceful  revolution  work.« 


BROKEN  PROMISES  ON  A  SMOOTH 
TRANSITION— THE  OMB  CONNEC- 
TION 

•  Mr.  McCLURE.  Mr.  President,  it  is 
with  great  disappointment  that  I  report 
to  my  colleagues  broken  faith  by  this 
administration  in  its  promises  for  a 
smooth  and  cooperative  transition  of 
government. 

I  have  learned  that  today,  by  decision 
of  Director  Mclntyre  and  recomenda- 
tion  of  Program  Assistant  Director  Schir- 
mer  (formerly  with  the  White  House), 
the  Office  of  Management  and  Budget 
has  recommended  budget  cuts  so  deep  in 
the  energy  research  budget  as  to  ham- 
string the  incoming  administration.  The 
scorched  earth  policy  adopted  by  OMB 
in  slashing  the  coal  research  budget  di- 
rectly countermands  President  Carter's 
assurances  of  a  fully  cooperative  transi- 
tion effort. 

The  fiscal  year  1982  budget  request  by 
the  Energy  Department  was  gutted  by 
OMB  from  $2.7  biUion  to  approximately 
$700  million.  While  Republican  problems 
with  the  bloated  Department  of  Energy 
abound,  I  am  sure  my  colleagues  on  both 
sides  of  the  a  sle  will  agree  that  funding 
cuts  of  this  magnitude,  at  this  time  are 
petulent  and  politically  motivated  to  em- 
barrass the  incoming  administration  and 
sabotage  an  orderly  budget  transition. 

While  solar  funding  is  scheduled  to  in- 
crease because  of  today's  OMB  decision, 
fossil  energy  research — that  is,  coal  re- 


search—is scheduled  for  a  cut  of  74  per- 
cent. 

SRC  1.  the  Kentucky  coal  project  was 
cut  out  of  the  1982  budget  completely— 
a  decrease  of  $507  million.  SRC  1  may  or 
may  not  be  a  valuable  project,  but  OMB 
it  seems  to  me  had  several  years  worth 
of  chances  to  terminate  SRC  1  but  failed 
to  make  the  move  until  after  an  unsuc- 
cessful November  bid  to  retain  control. 
Is  that  ev.dence  of  a  promise  not  to  boo- 
bytrap  the  budget? 

Other  coal  research  budget  cuts  de- 
cided today  included:  A  decrease  of  $90 
million  from  the  West  Virginia  SRC  n 
coal  Uquef action  project:  a  $160  million 
cut  and  elimination  of  the  Memphis  me- 
dium Btu  gas  project — a  positive  proj- 
ect, by  the  way — a  decrease  of  $108  mil- 
lion for  high  Btu  gas  projects;  and.  I 
am  sure  the  Senator  from  Montana,  Sen- 
ator Melcher.  will  be  interested  in  this, 
a  decrease  of  $8  million  in  MHD  mag- 
neto-hydrodynamics. 

This  gutting  of  the  fossil  energy  re- 
search budget  and  retention  or  increase 
of  noncoal  research  programs  has  sev- 
eral negative  results : 

First,  research  money  expended  over 
the  last  several  years  goes  to  waste  with 
the  sudden  dissolution  of  the  project. 
Perhaps  some  of  these  projects  should 
rot  have  been  funded  from  the  beginning 
by  the  Federal  Government,  but  budget 
slashing  of  this  type  surely  means  a  to- 
tal waste  of  funds. 

Second,  with  a  time  bomb  like  this 
ticking  in  the  energy  research  budget. 
<a)  where  else  have  we  been  conjoled 
into  what  appeared  to  be  an  orderly 
transition,  and  <b)  the  Reagan  admin- 
istration's options  appear  to  be  severely 
restricted  by  these  OMB  actions. 

Third,  companies  affected  by  the  rad- 
ical OMB  cuts  will  no  doubt  bang  loudly 
at  the  door  of  President  Reagan  asking 
that  he  restore  the  Department  of  En- 
ergy's budget — a  rather  unfortunate 
position  for  the  new  President  to  find 
himself  in. 

Fourth,  given  the  very  limited  review 
time  the  new  administration  will  have  to 
analyze  where  the  fat  remains  and  where 
the  scorched  earth  policy  has  been  ap- 
plied, an  imbalanced  budget,  not  in  the 
public  interest,  may  result. 

Again.  I  must  profess  my  disappoint- 
ment at  what  appears  to  be  broken  faith 
in  the  transition  efforts  by  OMB.  And. 
I  call  upon  the  President  to  apoly  more 
vigorously  his  clearly  intended  objective 
of  a  smooth  transition.* 


TAX  CUT  LEGISLATION 

•  Mr.  DOLE.  Mr.  President.  I  am  ex- 
tremely disappointed  by  the  decision  of 
the  Democratic  leadership  in  both 
Houses  to  block  any  tax  cut  legislation 
during  the  lameduck  session.  It  seems 
that  the  current  leadershio  in  the  Sen- 
ate, the  House  and  the  White  House  is 
allowing  partisan  politics  to  override 
the  nat-onal  interest.  If  there  was  any 
mandate  from  the  recently  completed 
landslide  election,  it  was  that  Congress 


29682 


I 

CONGRESSIONAL  RECORD  — SENATE 


should  be  reducing  both  taxation  and 
Government  spending.  We  should  be  try- 
ing to  get  Government  off  the  backs  of 
our  citizens.  I  am  afraid  that  message  is 
still  not  being  heard  by  many  of  our 
leaders  in  Washington. 

ECONOMY    NEEDS   A   TAX    CBT 

Mr.  President,  this  Senator  has  vigor- 
ously sought  enactment  of  a  tax  cut  be- 
cause he  sincerely  believes  the  economy 
needs  one.  Inflation  is  still  raging  at 
about  13  percent.  Although  the  economy 
has  shown  some  signs  of  improvement 
recently,  most  experts  predict  at  best 
we  will  have  a  sluggish  economic  recov- 
ery. The  unemployment  rate  went  up 
again  last  month  and  interest  rates  are 
again  shooting  for  the  stratosphere.  I 
believe  that  things  will  get  worse  before 
they  get  better. 

Experts  who  testified  before  the  Fi- 
nance Committee,  including  former 
Chairman  of  the  Council  of  Economic 
Advisors  in  both  Democratic  and  Repub- 
hcan  administrations,  supported  enact- 
ment of  a  tax  cut  now  to  be  efTective  on 
January  1.  The  analysis  of  Nobel  laurate 
Dr.  Lawrence  Klein  demonstrated  to  the 
committee  that  a  tax  cut  will  signifi- 
cantly reduce  inflation  and  unemploy- 
ment, and  boost  economic  growth  when 
compared  with  doing  nothing.  Thus,  I 
fear  that  the  leadership's  current  pos- 
ture will  simply  further  aggravate  our 
economic  woes. 

rjNANCE    COMMITTEE   BILL 

Mr.  President.  I  strongly  believe  that 
the  Finance  Committee  bill  js  balanced 
and  responsible  legislation.  It  contains 
much-needed  individual  relief,  as  well  as 
productivity  oriented  changes. 

It  is  the  result  of  much  work  over  many 
months.  The  bill  was  developed  in  a  re- 
markable exercise  of  bipartisan  unity.  It 
was  reported  from  the  Finance  Commit- 
tee by  a  19  to  1  vote.  WhUe  this  is  a  good 
bill.  I  am  not  flexibly  committed  to  all 
of  its  provisions.  I  am  quite  willing  to 
work  with  the  House  or  any  other  group 
to  achieve  a  bill  that  is  acceptable  to  all 
factions. 

Mr.  President,  this  Senator  and  his 
Republican  colleagues  have  made  every 
effort  to  provide  tax  relief  to  the  Ameri- 
can people.  On  June  25  we  introduced  our 
own  tax  cut  package  and  twice  sought 
Senate  approval  of  the  measure  by  offer- 
ing it  as  a  floor  amendment  on  other 
legislation.  Twice  we  were  blocked  by  the 
Democratic  majority.  After  the  leader- 
ship refused  to  bring  the  Finance  Com- 
mittee bill  to  the  floor,  the  Republicans 
again  tried  on  their  own  only  to  again 
be  thwarted. 

OrPERED   AS    AN    AMENDMENT 

Mr.  President,  this  Senator  is  not  yet 
wiUrng  to  throw  in  the  towel  and  wait 
untU  next  year  for  a  tax  cut.  If  we  wait 
t  is  urUikely  that  a  biU  will  be  signed 
tato  a  tax  cut  law  until  June  or  July 
Such  relief  will  be  too  late  to  be  of  much 
neip  m  the  economic  recovery.  Taxes  are 
Koing  up  on  January  1.  That  is  when  the 
American  people  need  relief. 
Mr.  President.  I  intend  to  pursue  this 


matter  by  offering  the  Finance  Commit- 
tee tax  cut  bill  as  an  amendment  to  any 
appropriate  vehicle  during  this  lameduck 
session.  While  this  startegy  may  only 
have  a  slim  chanoe  of  succeeding,  I  be- 
lieve that  I  owe  it  to  the  American  people 
to  keep  trying  as  long  as  Congress  is  in 
-session.* 


TRIBUTE  TO  JOSEPH  D.  KEENAN 

•  Mr.  JACKSON.  Mr.  President,  last 
evening  I  had  the  honor  of  joining  in  an 
evening  of  tribute  to  a  great  American- 
Joseph  D.  Keenan,  perhaps  the  greatest 
labor  statesman  of  our  time. 

Joe  Keenan  is  a  man  v.hose  only  inter- 
est all  his  life  has  been  making  our  Na- 
tion and  world  a  better  place  in  whch  to 
live.  His  contributions  to  labor,  govern- 
ment and  industry  are  enormous.  All  of 
our  lives  have  been  enriched  by  his 
service. 

Tlie  dinner  last  night  was  to  especially 
recognize  Joes  service  as  president  of 
Americans  for  Energy  Independence.  I 
had  the  pleasure  of  making  a  tribute  to 
Joe  Keenan  which  I  would  like  to  share 
with  other  Members  of  the  Senate. 

I  submit  the  text  of  my  remarks  for 
the  Record. 

The  remarks  follow : 

Address   by    Senator   Jackson 

We  meet  here  tonight  to  honor  Jce 
Keenan— one  of  the  greatest  labor  statesmen 
of  our  time — and  to  advance  the  important 
work  of  Americans  for  energy  independence. 

I  have  known  Joe  from  the  time  I  was  a 
junior  member  of  the  House— that  was  a  few 
years  ago  and  I  was  just  a  smali-town  bcv 
from  Everett.  Washington  then.  Already  Joe 
was  advising  presidents  and  was  in  the  midst 
01  a  distinguished  career  in  labor  and  public 
service. 

Joe's  always  been  a  Uti'e  like  the  old  fire- 
house.  The  bell  rings  and  he's  off.  Joes  that 
way  when  he  sees  a  problem.  He  immediately 
jumps  in.  envisions  a  solution  and  works  to 
resolve  the  problem.  Hes  been  doing  that  all 
his  life. 

No  one  should  have  been  surprised  there- 
fore, when  five  years  ago  Joe  brcame  presi- 
dent of  Americans  for  energy  independence. 
Hes  been  coming  to  the  Nation's  rescue  for 
more  years  than  any  cf  us  care  to  remember. 

During  World  War  II.  he  jumped  in— first 
serving  as  AFL  memUer  of  the  National  De- 
fense Council  and  then  as  associate  director 
of  the  War  Production  Board.  At  the  end  of 
the  war.  President  TYuman  dispatched  Joe 
to  Germany  to  reorganize  labor  and  to  help 
get  Europe  back  on  its  feet. 

Joe's  a  no-nonsen»e.  practical  approach 
guy.  He  seeks  reasonable  solutions  to  prob- 
lems. He  has  a  "can  do"  attitude.  During  the 
war.  he  worked  out  agreements  between 
labor.  Industry  and  government  to  get  the 
economy  on  track.  For  his  achievements. 
President  Truman  rewarded  him  with  the 
highest  civilian  award,  the  Medal  for  Merit. 
Joe's  eilorts  in  Germany  won  him  the  Medal 
of  Freedom  Award. 

Joe's  greatest  asset,  of  course,  are  his  an- 
cestors. He  was  fortunate  in  picking  good 
Irish  parents  who  raised  him  among  other 
turn  of  the  century  Immigrant  families  on 
Chicago's  near  west  aide. 

The  "Chicago  education" — learning  about 
people— has  aided  him  to  this  day.  Joe's 
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never  forgotten  his  beginnings  nor  the 
dreams  of  working  men  and  women. 

He  began  as  an  apprentice  with  Local 
Union  No.  134  of  the  IBEW  and  worked  hU 
way  up  over  the  years  to  become  director  of 
Labor's  League  for  Politteal  Education  In  the 
AFL;  then  secretary-treasurer  of  the  Build- 
ing and  Construction  Trades;  and  the  Inter- 
national secretary  of  the  International 
Brotherhood  of  Electrical  Workers— an  orga- 
nization of  more  than  1,000,000  workers.  He 
was  a  member  of  the  executive  council  of  the 
AFI^CIO  and  president  of  the  union  label 
and  service  trades  department. 

Joe  has  served  on  so  many  labor  and  gov- 
ernment boards,  commleslons  and  commit- 
tees that  I  could  stand  here  all  night  Just 
mentioning  each  one. 

The  point  Is,  as  I  mentioned  earlier,  Joe 
Keenan  always  has  been  around— ready  to  go 
to  work,  to  do  anything  he  possibly  could  to 
help  his  country  and  t*  help  working  men 
and  women. 

My  only  wish  is  that  we  had  more  like  him 
around  today.  I'd  put  Joe  Keenan  In  charge 
of  the  Energy  Mobilization  Board— If  we  had 
one— or  the  Synthetic  Fuels  Corporation.  Or 
the  Democratic  National  Committee. 

He  understands  people.  Institutions  and 
knows  how  to  make  them  work. 

When  the  energy  crisis  came  upon  us  al- 
most 10  years  ago.  Joe  Keenan  got  to  work. 
As  president  of  the  ABI,  he  has  been  ex- 
tremely helpful  to  me  la  the  Senate  on  the 
programs  we  are  advancing. 

The  campaign  is  over  and  a  new  adminis- 
tration is  mo.ing  towards  Washington.  And 
when  it  comes,  the  Reagan  administration 
will  quickly  confront  th«  overriding  Issue  of 
energy. 

The  realities  of  energy  are  more  obvious 
and  more  painful  than  tour  years  ago  when 
President  Carter  came  to  office.  We  are  en- 
tering the  1980s  with  h«avy  dependence  on 
foreign  oil— «nd  little  hope  that  this  de- 
pendence will  end  in  the  near  future.  Our 
economy  is  hemorrhaging  with  dollars  for 
oil  imports — more  than  500  billion  dollars 
between  now  and  1985.  And  our  access  to 
vital  oil  supplies  is  more  and  more  threatened 
by  events  beyond  our  control,  like  the  con- 
tinuing war  between  Iran  and  Iraq. 

We  are  now  In  the  extraordinary  situation 
where  the  success  of  our  foreign  policies  will 
determine  whether  we  get  enough  oil  to  keep 
our  economy  growing.  In  fact,  there  Is  a  close 
link  between  our  econonnlc  problems,  our 
energy  problems  and  our  security  problems. 
Our  access  to  oil  imports  will  rest  in  no  small 
part  on  the  strength  anfl  credibility  of  our 
defense.  Our  ability  to  maintain  a  strong 
defense  depends  on  the  Strength  of  our  eco- 
nomy and  our  Industrial  base.  And  the  key  to 
restoring  a  strong  economy  Is  an  urgent  na- 
tional effort  to  reduce  oil  Imports. 

On  the  fore'gn  policy  front,  we  must  make 
every  effort  to  assure  every  nation  access  to 
world  oil  for  its  basic  needs.  Providing  for 
our  own  needs  is  not  enough.  Prolonged  oil 
shortages  in  any  nation  will  not  only  impose 
serious  hardshins.  but  also  threaten  stable 
international  relationships. 

For  the  foreseeable  futqre.  the  Middle  East 
remains  the  key  to  our  precarious  oil  supply 
position.  It  accounts  for  40  percent  of  world 
oil  production  and  60  pencent  of  the  world's 
proven  reserves. 

The  threats  to  Middle  East  oil  in  general. 
Persian  Gulf  oil  In  particular,  are  suostantlal 
and  real.  The  instability  of  leaders  and  in- 
sMtutions  in  this  area  is  legendary.  The  po- 
tential for  disruptive  terrorism  is  enormous. 
The  Russian  presence — and  the  opportunities 
for  extending  Soviet  Influence — cannot  be 
minimized. 
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Obviously  other  nations  share  our  crucial 
stake  in  the  security  of  Middle  East  oil.  But 
the  fact  is  that  there  are  no  reliable  regional 
security  arrangements  within  the  gulf  re- 
gion. The  new  administration  must  give  high 
priority  to  creating  such  arrangements  as 
soon  as  possible. 

It  Is  also  essential  that  we  strengthen  our 
own  military  posture  to  be  prepared  to  re- 
spond effectively  where  access  to  oil  Is 
threatened.  We  must  concentrate  in  partic- 
ular on  our  ability  to  deal  with  threats  to 
Middle  East  supplies. 

Like  it  or  not,  It  seems  clear  that  the 
United  Stales  will  have  to  as.sert  its  power 
and  prestige  to  protect  access  to  world  oil,  in 
the  Middle  East  and  elsewhere.  Our  ability 
to  do  tills  IS  part  of  the  larger  problem  of 
our  world-wide  military  posture. 

The  .serious  and  contin\iing  shifts  in  the 
military  balance  between  the  United  States 
and  the  Soviets  may  well  affect  our  ability  to 
deal  with  a  crisis  in  oil  supply.  Equally  Im- 
porlaiit,  it  could  influence  the  conduct  of 
other  nations  who  perceive  us  as  being  un- 
able to  cope  with  such  a  crisis.  We  may  ex- 
pect the  Soviets  to  exploit  their  military 
capabilities  for  possible  advantage  in  the 
struggle  for  access  to  vital  oil  supplies.  We 
must  therefore  evaluate  our  own  military 
posture  In  light  of  this  challenge. 

To  a  large  exte.it  the  success  of  our  In- 
ternational energy  policies  will  depend  on 
the  worlds  perception  of  our  domestic  en- 
ergy programs.  We  cannot  expect  to  influ- 
ence the  course  of  events  in  world  oil  unless 
other  nations  believe  we  are  making  ur- 
gent efforts  to  develop  our  own  resources 
and  control  our  own  use  of  oil. 

The  Carter  administration  made  a  na- 
tional commitment  to  energy  conservation, 
and  conservation  remains  the  surest,  quick- 
est way  to  reduce  oil  imports.  It  would  be 
foily  for  the  new  administration  to  aban- 
don this  effort. 

But  the  Reagan  administration  must  also 
make  a  national  commitment  to  energy  pro- 
duction in  every  form  of  energy — nuclear, 
coal,  oil  and  gas. 

This  will  not  be  easy.  The  mere  removal 
of  burdensome  controls  or  regulations  will 
not.  by  itself,  create  a  massive  production 
effort.  Priority  must  be  given  to  the  resolu- 
tion of  long-standing  problems  like  the 
storage  of  nuclear  waste.  We  must  deal  in  a 
coherent  way  with  all  the  economic  and 
regulatory  restraints  on  coal  use— Including 
the  clean  air  act.  We  must  accelerate  federal 
leasing  programs  where  significant  energy 
potential  Is  involved.  And  we  must  deal  fully 
and  fairly  with  the  legitimate  concerns  of 
states  over  the  Impacts  of  energy  develop- 
ment. 

What  has  been  sadly  lacking  during  all 
recent  administrations  has  been  a  govern- 
ment which  was  an  advocate  for  enersy 
production— a  government  which  was  will- 
ing to  work  with  Industry  to  get  permits 
Issued  and  plants  built.  The  proposed  en- 
ergy mobilization  board  could  help  assert 
this  role  for  the  federal  government. 

But  organizational  changes  are  not  enough 
we  need  a  new  partnership  between  govern- 
ment, industry  and  labor  to  meet  the  chal- 
lenge of  freeing  our  economy  from  the  tyr- 
anny of  OPEC.  We  need  the  kind  of  relation- 
ships that  are  forged  in  wartime  situations, 
focusing  on  this  common  goal  of  reducing 
Imports,  ^ 

There  Is  no  more  Important  priority  for 
the  new  administration  than  this  effort 
And  nothing  will  do  as  much  to  create  new 
hope  and  new  Jobs  for  the  American  people 
y  can  give  our  economy  a  massive  boost  In 

devernn,""'  °'  reducing  energy  demand  and 
aevploping  new  energy  supplies. 


We  must  make  millions  of  homes  more 
energy-efficient — and  that  means  Jobs, 

We  rnust  build  millions  of  new  cars  that 
use  less  gas — and  that  means  Jobs,  A  pas- 
senger car  fleet  that  drove  30  miles  to  the 
gallon  would  cut  our  oil  Imports  In  half. 
We  can  do  it. 

We  must  open  new  coal  mines  and  build 
transporatlon  systems  to  serve  domestic  and 
foreign  markets— and  that  means  Jobs. 

We  mast  build  new  power  plants  and  new 
synfuel  plants  to  meet  future  needs— and 
that  means  Jobs. 

The  fact  is  that  we  have  the  greatest  eneVgy 
resources  cf  any  nation  In  the  world.  We 
have  enough  coal  for  hundreds  of  years.  We 
have  uranium  to  fuel  dozens  more  nuclear 
plants.  We  have  billions  of  barrels  of  oil  In 
shale.  And  we  have  the  scientific  and  tech- 
nical skills  to  develop  new  energy  sources. 

What  has  been  lacking  is  the  leadership 
and  the  will  to  do  the  Jo'j.  What  has  been 
lacking  is  the  sense  of  urgency  which  our 
situation  requires.  The  new  administration 
must  provide  that  leadership— and  Instill 
that  sense  of  urgency— In  confronting  the 
energy  lssue,0 


THE  TEMPORARY  VISA:  PART  OF 
THE  ANSWER? 

•  Mr,  SCHMITT.  Mr.  President,  in  his 
"Southwind"  series  dealing  with  the 
problems  of  the  Mexican  migrant  to  the 
United  States.  Richard  Louv  of  the  San 
Diego  Union  in  his  ninth  article  focused 
on  what  many  believe  is  part  of  the  solu- 
tion to  this  complex  problem.  This  pro- 
posed solution  is  the  creation  of  a  tempo- 
ary  worker  program  such  as  proposed  in 
S.  1427,  the  United  States-Mexico  Good 
Neighbor  Act,  which  I  have  introduced 
Hopefully  such  a  proposal  will  be  among 
the  recommendations  of  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy  when  it  makes  its  report  next  year. 

S.  1427,  which  I  encourage  my  col- 
leagues to  support,  is  based  on  modem 
studies  such  as  those  conducted  by  Dr 
Wayne  Cornehus,  now  of  the  Universitv 
of  California  at  San  Diego,  His  studies 
have  demonstrated  that  the  typical 
Mexican  undocumented  worker  is  a 
young  male  who  is  not  here  permanently 
but  works  in  the  United  States  tempo- 
rarily. Most  of  these  workers  are  paid  at 
or  above  the  minimum  wage  rate;  and 
they  are  taking  jobs  that,  although 
necessary  to  our  economy,  are  normally 
not  filled  by  U.S.  workers  because  they 
do  not  need  to  or  because  they  offer  little 
opportunity  for  advancement. 

Due  to  population  pressures  in  Mexi- 
co, it  can  be  reasonably  foreseen  that 
these  migrants  will  continue  to  seek  en- 
ployment  here  unless  we  place  a  "Tortilla 
Curtain"  on  our  southern  border.  Clear- 
ly, our  strategic  interests  should  favor  a 
strong  Mexico  which,  when  developed, 
can  employ  its  population  gainfully;  but 
until  then,  we  should  offer  these  persons 
legal  employment  that  is  needed  in  our 
economy. 

The  benefits  of  S.  1427  are  many, 
among  them : 

The  number  of  visas  would  relate  di- 
rectly to  the  availabihty  of  jobs. 

The  workers  are  not  tied  by  contract 
to  a  particular  employer  and  thus  the 
opportunity  for  exploitation  Is  reduced. 


Having  a  legal  status,  the  workers  will 
be  able  to  work  to  improve  their  work- 
ing conditions  and  also  draw  upon  pri- 
vate and  public  services  they  would  be 
otherwise  entitled  to. 

By  learning  job  skills,  they  will  be 
more  employable  at  home  and  help  de- 
velop Mexico  herself. 

Mr.  President.  I  ask  that  Mr.  LouVs 
article  be  printed  in  the  Record. 

•nie  article  follows: 
9.  The  Temporaey  Visa  :  Part  of  the  Answer 

Pressure  Is  building  for  the  federal  gov- 
ernment to  do  something  about  Illegal  Im- 
migration, 

So,  once  each  month  In  Washington.  D,C„ 
the  members  of  the  Senate  Select  Commis- 
sion on  Immigration  and  Refugee  Policy  alt 
down  to  talk  about  It.  over  dinner. 

Sometimes,  the  commissioners — including 
Cabinet  memtiers,  congressmen,  and  the 
president  of  Notre  Dame  University — even 
venture  beyond  the  Potomac,  out  Into  the 
hinterlands  to  take  the  public's  pulse,  which 
Is  racing. 

At  well-publlclzed  hearings,  zero-popula- 
tion lobbyists,  supporters  of  Howard  Jarvls' 
Initiatives,  labor  leaders,  law  enforcement 
officials  and  professors  rail  against  illegal 
aliens. 

Legal  defense  groups,  church  organizations. 
Hlspanics  and  other  professors  speak  to  the 
rights  of  the  undocumented — and  to  their 
contributions  to  society;  and  they  warn  that 
cracking  down  on  Illegal  aliens  would  lead 
to  discrimination  against  Hlspanics, 

No  one — even  within  each  faction — can 
find  much  to  agree  on. 

So  the  commissioners  return  to  Washing- 
ton, to  try  to  sort  out  the  confusion,  over 
dinner. 

"Nobody  thinks  m.uch  will  come  of  all 
this."  com-:lains  Joe  Razo,  a  labor  Inspector 
for  the  state  of  California  who  has  spent  a 
frustrating  year  trying  to  enforce  labor 
standards  in  industries  frequented  by  Illegal 
aliens. 

"Commissions  are  established  as  lightning 
rods,"  he  says.  "If  lightning  strikes.  It  strikes 
the  commission  instead  of  Congress  or  the 
President.  Commissions  siphon  off  public 
frustration,  but  they  don't  accomplish  much. 
Some  of  us  are  getting  sick  and  tired  of  all 
the  catharsis." 

Quietly,  slowly,  change  Is  coming  though — 
brought  about  not  by  the  commission  Itself, 
but  by  a  combination  of  congealing  forces. 

For  years,  any  reform  attemots  were  bot- 
tled up  by  Sen.  James  Eastland,  chairman 
of  the  Judiciary  Committee,  whose  powerful 
agribusiness  constituents  In  the  South 
thought  things  were  Just  fine  the  way  they 
were. 

President  Carter's  reform  proposals  (which 
included  penalties  for  employers  who  hire  Il- 
legal aliens  increased  Immigration  quotas  for 
Mexico,  amnesty  for  undocumented  aliens, 
living  In  the  United  States,  a  beefed-up  Bor- 
der Patrol  and  foreign  aid)  have  languished 
since  1977 — partly  because  of  Eastland  and 
partly  t>ecause  of  the  opposition  of  Hispanic 
groups  who  feared  what  they  considered  the 
"antl-allen  hysteria  "  sweeping  the  country. 

Now,  however.  Eastland  Is  gone,  replaced 
by  Sen.  Edward  Kennedy,  who  has  no  strings 
to  agribusiness  and  has  influence  with  Hls- 
panics and  organized  labor. 

Much  of  the  hysteria,  at  least  in  Congress, 
has  dissipated. 

There  is  a  growing  sense  that  illegals  are 
not  the  root  of  all  economic  evil;  that  they 
may.  In  fact,  be  giving  to  the  economy  far 
more  than  they're  taking:  that,  because  of 
changing  demographics,  their  labor  may  be 
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sorely  needed  In  the  future;  and  that  noth- 
ing short  of  a  militarized  border,  with  elec- 
trtlled  fencing  and  gun  turrets,  could  keep 
all  ol  them  out. 

Moreover,  there  Is  growing  evidence  that 
the  migration  Is  small  enough  to  be  regu- 
lated. Several  studies  have  dropped  the  esti- 
mated number  of  undocumented  aliens  from 
13  million  to  around  three  million. 

"We  still  don't  know  for  certain  how  many 
are  here.  Everybody  is  waiting  for  release  of 
the  Coleglo  de  Mexico's  Cenlet  study,  which 
is  by  far  the  largest  study  to  date,"  says  the 
Rev.  Lydio  Thomasi,  executive  director  of  the 
Center  for  Migration  Studies  In  New  Tork 
and  publisher  of  the  highly  respected  Inter- 
national Migration  Review. 

"The  Ceniet  study's  methodology  is  highly 
req>ected '  says  Thomasi,  who  maintains  a 
fairly  neutral  voice  In  the  immigration  de- 
bate. "As  far  as  we  can  tell,  it's  credible.  Its 
eflect  on  the  debate  depends  on  whether  the 
results  are  accepted." 

The  results  are  surprising:  the  lowest  esti- 
mate yet.  While  these  figures  have  never  been 
released  to  the  American  press — and  are  not 
due  out  until  Pall.  1980 — they  were  presented 
to  the  select  conmilssion  in  a  recent  meet- 
ing In  Guadalajara. 

According  to  a  source  at  the  meeting, 
Ceniet  estimates  that  the  number  of  undocu- 
mented Mexicans  in  the  United  States  at 
any  one  time  fluctuates  between  450,000  and 
1.2  million,  depending  on  the  growing  season. 
Of  these  migrants,  about  five  percent  stay 
on  permanently  in  the  United  States. 

To  arrive  at  these  figures  the  Ceniet  re- 
searchers spent  more  than  a  million  dollars 
over  two  and  a  half  years,  interviewing  62.- 
000  Mailcaa  households — almost  a  half  mil- 
lion peracn^  are  listed  oy  name. 

The  results  of  this  huge  study,  funded  by 
the  Mexican  government,  likely  will  be  met 
with  skepticism  north  of  the  border,  but 
they  Indicate  how  seriously  the  Mexican 
government  takes  this  Issue,  and  they  under- 
score the  growing  perception  that  the  im- 
gratlon  is  manageable. 

Most  of  the  debate,  so  far,  has  focused  on 
such  Issues  as  amnesty  and  employer  sanc- 
tions, but  there  has  been  little  progress  in 
any  direction. 

Lately,  the  focus  has  been  shifting  to  the 
possibility  of  some  kind  of  temporary  worker 
permit.  This  would  allow  the  migrants  to 
come  and  go  legally. 

Much  of  the  lobbying  for  such  a  program 
has  come  from  agribusiness,  and  slightly 
varying  versions  have  been  proposed  by  Call- 
forma's  Lt.  Gov.  Mike  Curb  and  Rep.  Clair 
Burgener.  R-La  Jolla. 

Curb's  proposal  is  based  loosely  on  a  Swiss 
"guestworker"  program,  but  it  closely  re- 
sembles the  "bracero"  contract-labor  pro- 
gram operated  by  the  U.S.  and  Mexican  gov- 
ernments between  1942  and  1964.  At  Us  peak, 
the  bracero  program  was  recruiting  400  000 
Mexican  temporary  agricultural  laborers 
yearly. 

However,  the  sins  of  the  bracero  program 
were  many. 

Braceros  were,  in  effect.  Indentured  serv- 
ants bound  to  specific  employers.  Jobs  and 
geographic  regions.  While  many  ranchers 
treated  their  braceros  well,  manv  did  not 

In  1962.  for  example,  the  California  Grow- 
ers Association  Instructed  Its  members  by 
memo,  to  report  to  the  Border  Patrol  "anv 
workers  who  ouestloned  the  rules  under 
which  they  worked,  or  their  living  conditions 
or  wages.  These  workers,  considered  trouble- 
makers, were  then  deoorted. 

Afraid  of  deoortatlon.  most  braceros  did 
not  comolaln  when  they  were  headed  into 
disease-ridden  camos.  or  used  as  strike  break- 
ers when  Mexlran-American  farmworkers  at- 
temoted  to  organize. 

While  the  proeram  stipulated  emplovers 
could  use  braceros  only  If  U.S.  clMzens  we'e 
not  available  to  work,  many  growers  rigged 
the  system  so  local  workers  could  not  eet 
the  Jobs.  ^ 


Burgener's  bill,  in  part,  calU  for  an  expan- 
sion oi  the  so-called  ■■H-2  "  visa  status — 
which  is  the  only  contract  labor  provision 
still  available  for  employers  who  want  to 
hire  foreign,  unskiled  laborers. 

Adopted  during  World  War  II  to  bring 
Caribbean  workers  into  the  United  States, 
the  H-2  program  is  available  to  U.S.  employ- 
ers who  can  demonstrate  that  U.S.  citizens 
wont  take  certain  Jobs. 

The  program  is  limited,  though.  Especially 
In  the  Southwest  employers  have  to  wade 
through  months  of  red  tape  and  frustration. 
More  H-2  visas  are  granted  yearly,  for  in- 
stance, to  resident*  of  the  tiny  Caribbean 
Island  of  St.  Lucia  than  for  all  of  Mexico. 
A  powerful  coaliticn  of  organized  labor  and 
church  groups  convinced  Congress  to  kill  the 
bracero  program  In  the  mid-1960s.  Most  ob- 
servers say  they  feel  that  this  coalition  also 
would  obstruct  the  adoption  of  any  approach 
that  smacked  of  a  return  to  the  bracero  pro- 
gram, or  an  expansion  of  the  H-2  contract 
labor  provision 

That  does  not  mean,  however,  that  the 
temporary  worker  idea  Is  dead. 

"Something  new  is  happening."  says 
Thomasi.  '■Religious  groups  and  labor  unions 
are  beginning  to  express  cautious  curiosity 
about  the  possibility  of  a  temporary  worker 
visa — not  a  rehash  of  the  bracero  program, 
but  a  simple  permit  that  would  allow  Mexi- 
can migrants  into  the  United  States  for  short 
periods  of  time,  while  protecting  their  hu- 
man rights." 

The  key  would  be  that  these  workers  would 
not  be  bound  to  particular  employers,  geo- 
graphic areas,  or  to  agriculture — an  impor- 
tant factor,  since  illegals  have  increasingly 
moved   into  urban  jobs 

Unions  would  ba  encouraged  to  recruit 
them.  This  approach  could  please  human 
rights  activists  as  well  as  union  organizers — 
who  are  increasingly  Interested  in  recruiting 
Mexican  workers  to  shore  up  sagging  union 
memberships. 

"The  recent  intereBt  in  this  idea  Is  remark- 
able, considering  how  vehemently  opposed 
religion  and  labor  have  been  to  anything 
that  even  looked  like  a  bracero  program," 
says  Thomasi.  "Theyre  realizing  they  can't 
Just  be  obstructionlBts.  A  temporary  worker 
visa  Just  might  open  the  door  to  "compro- 
mises on  other  issuei." 

Several  plans  for  a  temporary  worker  visa 
have  been  suggested,  the  most  noteworthy 
ones  by  Charles  Kieely  of  the  Population 
Council,  and  Dr.  Wayne  Cornelius,  director  of 
USCD's  Program  in.  United  States-Mexican 
studies. 

Keely's  and  Cornalius'  plans  are  basically 
Identical.  A  bill  based  on  Cornelius'  proposal 
has  been  introduced  in  the  U.S.  Senate  by 
Sen.   Harrison   Schmltt.  R-N.M. 

A  temporary  approach  would  work  some- 
thing like  this. 

U.S.  consulates  in  Mexico  would  Issue  spe- 
cial visas  permitting  employment  north  of 
the  border  for  up  to  six  months  (not  neces- 
sarily consecutive)  each  year. 

The  U.S.  Government  would  set  the  ceiling 
on  the  number  of  these  visas  hleh  enough  to 
legalize  much  of  the  presently  illegal  migra- 
tion. One  number  that  has  been  suegested. 
for  the  first  year,  would  be  800.000  visas.  That 
num'Der  wo\ild  be  flexible,  based  on  the  rate 
of  unemployment  ia  the  United  States  and 
Mexico. 

Special  consular  oBlces  would  be  set  up  In 
the  regions  of  Mexico  that  traditionally 
have  sent  most  of  the  seasonal  migrants 
north.  The  number  of  visas  Issued  each 
month  would  go  up  and  down,  depending  on 
the  growing  season. 

These  efforts  would  helo  preserve  the  sea- 
sonal nature  of  Meklco  migration— instead 
of  encouraging  a  continuous  flow.  (Even 
some  urban  Jobs,  especially  In  the  auto  in- 
dustry, are  seasonal.) 

To  avoid  a  pile-up  of  visa  seekers  In  towns 
such  as  Juarez  and  Tijuana,  no  temporary 
visas  would  be  Issued  at  the  border. 
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So.  the  Mexican  woilter— say  his  name  U 
Sanchez— would  have  a  clear  choice.  Durine 
the  dry  season,  when  h#  usually  sets  forth  to 
the  umted  States  in  order  to  support  his 
fMiiiy.  he  could  go  to  one  of  the  consular 
offices  to  pick  up  a  temporary  visa. 

For  Sanchez,  this  would  be  an  extremely 
attractive  option— no  more  nighttime  border 
crossings;  no  more  bratal  (and  expensive) 
coyotes;  no  more  hiding  In  a  strange  land 
or  running  from  Bord»r  Patrol  helicopters' 
He  would  travel  north,  his  visa  would  be 
stamped  at  the  border,  and  he  would  work 
for  several  months— rodghly  the  same  period 
that  he  worked  here  last  year  and  the  year 
before. 

Sanchez  would  not  have  to  sign  a  contract 
with  a  specific  employer  to  get  a  visa— as  his 
father  had  to  as  a  braoero.  Nor  would  he  be 
restricted  as  to  where  ht  worked. 

In  order  to  keep  these  privileges,  Sanchez 
would  in  all  likelihood  follow  the  rules:  To 
maintain  a  valid  visa,  hp  would  have  to  leave 
the  United  States  for  at  least  six  months  each 
year. 

If  he  overstayed  his  tlsa,  he  would  not  be 
able  to  get  a  new  one  fdr  at  least  five  years— 
and  he  would  face  deportation. 

(Likewise,  if  Sanchez'  brother.  Juan— who 
is  not  quite  so  sensible — tried  to  cross  the 
border  without  a  temporary  visa,  and  got 
caught.  Juan  would  not  be  able  to  obtain  a 
temporary  visa  for  10  years.  The  temporary 
visa  probably  would  relieve  pressure  on  the 
Border  Patrol,  since  they  could  concentrate 
on  catching  Juan,  and  forget  Sanchez.) 

Like  most  Mexican  migrants.  Sanchez 
would  want  to  go  home  anyway,  since  his 
family  and  his  roots  are  there.  Like  many 
migrants,  he  also  has  a  tiny  plot  of  land 
that  needs  tending  during  the  rainy  season. 
Like  most  migrants,  he  does  not  want  to 
immigrate  permanently  to  the  strange  land 
to  the  north. 

There  probably  would  be  other  stipulations 
to  the  temporary  visa  program. 

Sanchez  would  not  be  able  to  bring  his 
family  with  him;  he  would  be  eligible  for 
health  care — possibly  Mfedi-Cal — but  not  for 
food  stamps  or  welfare. 

While  his  working  oondltions  would  be 
monitored  by  the  Labor  Department, 
through  the  same  apparatus  through  which 
other  workers  are  protected,  Sanchez  possi- 
bly would  be  recruited  into  a  union.  The 
union,  then,  would  hSlp  protect  Sanchez 
against  unscrupulous  employers. 

Sanchez  could  qualify  for  union  health  In- 
surance (relieving  the  IJurden  on  hospitals) 
and  possibly  a  union  ponslon  plan. 

By  recruiting  Sanchee,  the  union  would 
be  protecting  the  wage  scales  and  working 
condition  of  U.S.  citizens. 

Not  everyone,  of  course.  Is  enthralled  with 
this  proposal. 

"It's  being  sold  as  a  panacea,  a  sugar-coated 
pill,  but  It's  not  what  It  appears,"  argues 
Dr.  Vernon  Briggs,  a  Cornell  University  labor 
economist  and  a  leading  voice  for  a  more 
restrictive  border  policy. 

"Call  it  what  you  will,  the  temporary 
worker  visa  Is  no  different,  In  Its  long-term 
effects,  thin  the  bracero  prosram — or  the 
disastrous  experience  Europe  had  with  the 
so-called  'guestworker'  programs."  he  con- 
tends. 

Briggs  says  he  believes  that  providing 
temporary  visas  to  Mexican  workers  would 
open  the  door  wider  to  Illegal  aliens. 

The  bracero  program  did,  in  fact,  stimu- 
late much  of  today's  Illegal  flow,  but  Cor- 
nelius maintains  the  damage  already  has 
been  done. 

"You  can't  turn  the  clock  back  and  pre- 
tend the  bracero  proeram  didn't  exist"  he 
says.  Most  of  the  malor  migratory  patterns 
have  already  been  established.  The  bracero 
program.  In  large  part,  eitablished  those  pat- 
terns. 

"What  we  have  now  Is  an  "underground 
bracero  program."  Legallrlng  this  flow  Is  not 
going  to  significantly  Increase  the  number  of 
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migrants.  The  barn  door  Is  already  open;  you 
can't  close  It  magically,  short  of  shooting 
people  at  the  border."" 

In  fact,  a  growing  body  of  evidence  shows 
the  United  States  may  be  encouraging  per- 
manent Illegal  Immigration  by  tightening 
the  screws  on  the  border.  With  no  legal 
avenue  of  entry,  an  Increasing  number  of 
migrants  are  choosing  to  move  permanently 
north  of  the  border,  melting  Into  the  cities, 
since  traveling  back  and  forth  across  the 
border  Is  getting  more  difficult. 

By  making  it  easier  for  Sanchez  to  come 
to  work  In  the  United  States,  we  would  also 
be  making  It  easier  for  him  to  go  home. 

Indeed,  a  temporary  visa  approach  would 
be  a  recognition  of  reality. 

Not  only  is  the  Mexican  migration  firmly 
woven  Into  the  fabric  of  both  countries,  but 
It  now  appears  that  the  United  States,  to 
maintain  its  economic  health,  needs  Mexican 
labor. 

Several  studies  have  shown  that  the  United 
States  is  headed  Into  a  period  of  labor  short- 
ages, due  to  changing  demographics. 

Better  that  Mexican  labor  should  be  here 
legally  than  Illegally— better  not  only  for 
Sanchez,  but  also  for  our  own  labor  force 
and  our  national  conscience. 

Cornelius  insists  this  approach  would  de- 
mand no  huge,  new  enforcement  bureauc- 
racy. 

Some  observers,  though,  say  the  tempor- 
ary visa  could  be  the  centerpiece  in  an  Immi- 
gration package  contammg  something  for 
everyone.  The  temporary  visa  could,  in  fact, 
be  the  magnet  to  pull  the  various  factions 
together. 

For  Instance,  to  constituencies  on  the  left 
some  Chlcano  activists,  for  Instance,  a  tem- 
porary visa  would  be  the  next  best  thing  to 
an  "open  border""  policy,  similar  to  the  bor- 
der policy  between  the  United  States  and 
Canada.  (No  one  gives  the  "open  border"  ap- 
proach much  of  a  political  chance.  Even  the 
Mexican  government  opposes  the  Idea,  since 
It  would  aggravate  the  ""skln-draln."") 

To  restrlctlonlst  pressure  groups,  a  tem- 
porary visa  provision  might  be  attached  to 

legislation  to   beef  up   the  Border  Patrol 

which,  on  Its  own.  has  little  change  of  pas- 
sage. ^ 

Legalizing  much  of  the  illegal  flow  also 
would,  to  a  lesser  extent,  make  employer 
sanctions  and  counterfeit-proof  identifica- 
tion cards  more  politically  palatable.  (Al- 
though most  pundits  give  cards  and  sanc- 
tions virtually  no  chance  of  passage,  with  or 
without  a  temporary  visa  program.) 

To  agrlbt'siness.  a  temporary  visa  would  be 
an  acceptable  alternative  to  a  reheated  bra- 
cero program— which  also  has  no  chance  of 
passage. 

The  final  elements  in  this  package  would 
be  amnesty  for  Illegals  now  living  perma- 
nently in  the  United  States  and  an  Increased 
immigration  quota  for  Mexicans. 

Taken  together,  several  of  these  approaches 
would  go  a  long  way  toward  regulating  the 
flow  of  undocumented  workers  into  the 
United  States. 

Movement  toward  this  goal,  however,  is 
sluggish.  One  reason  Is  that  so  few  people  are 
working  full-time  to  find  solutions,  and  an- 
other reason  Is  that  commissions  rarely  solve 
what  politicians  refuse  to  face. 

The  Select  Commission  will  issue  Its  final 
recommendations  next  December — conven- 
iently a  month  after  the  presidential  elec- 
tion. 

In  the  long  run,  no  proposals  will  succeed 
unless  they  are  accompanied  by  economic 
development  programs  in  Mexico.  The  ulti- 
mate solutions  lie  to  the  south,  where  the 
wind  begins. 

There  are  those  who  say  neither  Mexico 
nor  the  United  States  has  the  will  to  deal 
with  this  Issue  creatively.  And  there  are 
those  who  believe  the  present  system  Is  Just 
nne. 


'"Why  should  we  push  for  anything  dif- 
ferent,"" asked  one  grower  recently,  walking 
through  his  lush  avocado  groves.  ""I  mean, 
we've  got  all  the  workers  we  need.  They 
don"t  cause  any  trouble.  They  sleep  out  there 
under  the  trees. 

"We  provide  the  best  of  them  with  a  little 
housing.  We  put  up  windbreaks  so  the 
Border  Patrol  can't  find  them.  You  know, 
some  of  the  other  grjA'ers  charge  them  rent 
Just  for  sleeping  out  in  the  groves. 

"But  not  us.  We're  humane.  I  don't  see 
much  need  for  change."" 

THE    EUROPEAN    EXPERIENCE 

Several  European  countries  have  had  a 
long  experience  with  temporary  worker 
programs. 

The  results  were  mixed. 
Following  World  War  II,  Northern  and 
Western  Europe's  cities  were  in  ruins.  Its 
work  force  depleted  and  Us  birth  rates  cut 
severely.  At  the  same  time.  Southern  Europe, 
Iberia  and  North  Africa  were  experiencing 
massive  unemployment. 

A  marriage  of  convenience  was  worked 
out:  countries  such  as  France.  Switzerland 
and  Germany  recruited  foreigners  to  work  In 
te.Tiporary  Jobs.  The  guestworkers  would 
not.  It  was  thought,  require  any  significant 
social  services,  and  they  would  return  home 
when  the  la'oor  shortage  disappeared. 

The  guestworkers  helped  rebuild  the  cities. 
Many  economists  agree  that  Europe's  eco- 
nomic boom  of  the  l96Cs  and  1970s  would 
not  have  been  possible  without  them. 
But  there  were  problems. 
Guestworkers  were  contract-laborers, 
bound  to  the  employer  and  the  Job,  and 
consequently  highly  exploitable  They  were 
more  like  indentured  servants  than  guests. 
In  this,  they  resembled  Mexican  braceros 
working  in  the  United  States  from  the  1940s 
to  the  1960s. 

The  European  guestworker  programs  were 
different  from  the  bracero  program,  in  that 
some  nations,  like  France,  actually  encour- 
aged the  guestworkers  to  stay  as  permanent 
residents — and  immigrate  tlielr  families  as 
well. 

Other  countries  stipulated  that  the  guest- 
workers return  home  after  a  year  or  so — but 
applied  only  casual  enforcement. 

At  the  peak  of  the  European  experience, 
between  1960  and  1975.  more  than  15  million 
workers  and  their  dependents  migrated 
legally  to  Northern  and  Western  Europe.  In 
several  nations,  up  to  half  of  the  guest- 
workers became  permanent  residents. 

In  the  beginning,  host  countries  benefitted 
from  the  fact  that  guestworkers — mostly 
young,  single  males — demanded  few  social 
servlc3s.  but  as  a  growing  number  began  to 
settle  permanently  and  Immigrate  their 
wives  and  children,  the  costs  rose. 

In  1975.  Germany  had  almost  one  million 
foreign  children  In  its  school  system.  The 
immigrant  populations,  often  underprivi- 
leged, tended  to  settle  In  urban  ghettos. 

Their  presence  aggravated  racial  and  poli- 
tical tensions.  Switzerland  became  so  con- 
cerned about  "overforelgnlzatlon"  in  the  late 
I970's  that  It  held  several  national  referen- 
dums  on  the  subject  of  expelling  immi- 
grants— who  now  constitute  15  percent  of 
the  population. 

Following  the  oil  crunch  and  world  reces- 
sion in  the  mid  1970's,  Europe  began  to  close 
the  door  to  guestworkers. 

Dr.  Vernon  Briggs  of  Cornell  University,  a 
leading  voice  for  a  restrlctlonlst  U.S.  Immi- 
gration policy,  says  he  believes  the  United 
States  will  be  headed  down  the  same  road 
should  it  adopt  a  temporary  worker  program. 
"Just  as  in  the  bracero  program,  the  Im- 
ported workers  would  be  exploited."'  he  says, 
"and  they  would  end  up  staying  here  perma- 
nently, as  well.'" 

Not  so.  Insists  Dr.  Wayne  Cornelius,  UCSD"s 
migration  expert. 
"We  could  devise  a  policy  that  would  be 
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quite  different  from  either  the  European  or 
bracero  programs."  he  says. 

Cornelius  calls  for  a  temporary  worker  visa, 
which  would  allow  a  Mexican  laborer  to  work 
In  the  United  States  a  few  months  at  a  time. 
The  laborer  would  not  be  bound  to  any  em- 
ployer or  geographic  region  and  therefore 
would  be  less  exploitable. 

He  would  not  be  able  to  bring  his  family. 
To  get  his  visa  renewed,  he  would  have  to  re- 
turn to  Mexico,  and  stay  there,  for  six 
months  of  every  year. 

""To  generalize  from  the  Etiropean  experi- 
ence Is  unfair,"  Cornelius  Insists.  "For  In- 
stance, lt"s  far  easier  for  a  Mexican  to  return 
to  Mexico  from  this  country  than  It  is  for  a 
Turk  or  an  Algerian  to  go  home  from 
France." 

Further,  there  was  no  long-term  tradition 
of  back-and-forth  migration  In  Europe,  as 
there  clearly  is  between  Mexif  and  the 
United  States. 

•"It  shows  a  poverty  of  the  imagination  to 
say  America  has  to  choose  between  a  bracero 
or  European-style  program  and  nothing  at 
all."  Cornelius  adds. 

"What  we  need  is  a  brand  new  approach." 

A  POLITICAL  PACKAGE 

A  temporary  worker  visa,  which  would 
allow  Mexican  laborers  to  work  in  the  United 
States  for  a  few  months  each  year,  may  be 
the  key  to  future  Immigration  reform- 
especially  if  its  proponents  can  guarantee 
that  the  sins  of  the  bracero  program  would 
not  be  repeated. 

Politically,  however,  the  temporary  visa 
idea  has  little  chance  of  being  adopted  on 
Its  own. 

Likely,  it  would  be  the  centerpiece  of  a  re- 
form package  designed  to  leagilze  much  of 
the  b.."k  arr'  ',rth  migration  between  Mexico 
and  t  .  ?d  States  and,  at  the  same  time, 

improve  boi  iforcement.  An  added  ele- 

ment might  u-  c  punishment  of  employers 
who  still   Insist  nil  hiring  Illegal  aliens. 

The  package  could  Include  some  or  aU  of 
the  following: 

A  higher  Mexican  legal  immigration  quota 
Current  law  allows  20.000  Mexican  legal 
immigrants  per  year.  Most  experts— includ- 
ing those  who  favor  a  highly  restrictive  Im- 
migration policy— agree  that  the  quota 
should  be  higher. 

For  political  reasons,  in  1976,  the  quota 
was  dropped  from  70,000  a  year  to  20.000. 
This  change  ignored  nearly  a  century  of 
population  movement.  Suddenly,  only  the 
rich  could  immigrate.  Husbands  could  not 
immigrate  their  wives:  families  could  not 
immigrate  their  children.  So  they  crossed 
the  border  anyway,  illegally. 

The  quota  should  be  returned  to  the  70.000 
level,  and  possibly  as  high  as  100,000.  This 
would  allow  the  reunification  of  families.  It 
would  help  clean  up  the  waiting  list,  which 
now.  in  some  categories,  is  seven  years  long. 

Adjustment  of  status 

This  is  the  official  phrass  for  "'amnesty.'" 
The  Carter  administration  proposes  that  un- 
documented workers  who  have  lived  in  the 
United  States  since  before  Jan.  1.  1970.  be 
allowed  to  adjust  their  status  to  that  of 
permanent  resident  aliens,  with  the  chance 
to  become  U.S.  citizens  within  five  years. 

The  provision  is  favored  by  various  groups 
including  some  restrictionists  who  view  it  as 
a  "recognition  of  reality." 

The  chief  controversy  over  amnesty  is  how 
to  enforce  It:  How.  for  Instance,  should  an 
alien  prove  his  long-term  residence?  With 
rent  receipts?  Check  stubs? 

Some  critics  contend  that  the  cutoff  should 
be   later — say    1976 — in   order   to  legalize   a 
greater  proportion  of  the  permanent  settlers 
living  here  Illegally. 

Dr.  Vernon  Briggs  of  Cornell  University,  a 
restrlctlonlst.  suggests  1972.  since  after  Jan. 
1  of  that  year,  citizenship  or  legal  residency 
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had  to  be  proved  before  Social  Security 
cards  were  issued. 

The  issue  of  amnesty,  so  far.  raises  more 
questions  than  It  answers.  These  questions 
will  have  to  be  answered  soon,  though. 
Politically,  amnesty  will  have  to  be  a  part 
of  any  immigration  reform  paclcage. 

A  Beefed-Up  Border  Patrol. 

While  critics  of  this  proposal  contend  that 
stopping  the  illegal  flow  is  impossible,  no 
matter  how  many  Border  Patrol  offlcers  are 
sent  out  on  duty,  proponents  point  out  that 
there  are  only  2.000  Border  Patrolmen  in  the 
entire  United  States.  On  any  given  day.  there 
are  no  more  than  350  Border  Patrolmen  on 
any  given  shift. 

U.S.  Attorney  Mike  Walsh  contends  that 
such  an  imbalance  between  the  number  of 
officers  and  the  number  of  arrests  has  an 
explosive  potential: 

"The  bottom  line  is  that  frustration  can 
lead  to  over-reaction  by  the  officers.  If  400.- 
000  arrests  are  being  made  in  the  Chula 
Vista  sector  each  year,  and  you  have  a  vio- 
lent incident  in  only  one  percent  of  those 
arres;s.  you'd  have  4.000  incidents!  Having 
so  few  men  arrest  to  many  illegal  aliens  Is 
just   askmg   for   violence." 

Critics  point  out  that,  were  a  temporary 
worker  visa  adopted,  the  Border  Patrol  would 
not  be  apprehending  anywhere  near  as  many 
illegals.  Walsh  agrees,  but  he  insists  that 
more  agents  still  would  be  needed. 

Homero  Reyes,  a  consultant  to  Baja  Gov. 
Roberto  de  la  Madrid,  and  a  staffer  of  San 
Diego  State's  Border  Area  Resource  Center, 
points  out; 

•'The  pressures  in  Tijuana,  and  other  bor- 
der cities,  aren't  going  to  go  away.  Tijuana 
has  tripled  in  size  in  the  last  10  years,  and 
unemployment  continues  to  grow.  The 
tremendous  migration  to  Mexico's  northern 
cities  can't  be  Ignored.  Many  of  these  people 
are  going  to  continue  to  try  to  cross  over — 
with  or  without  a  visa." 

Employer  Sanctions  and  a  Counterfeit- 
proof  'dentiflcation  System. 

"Nothing  makes  sense  unless  vou  make  it 
Illegal  to  hire  the  illegal."  says  Briggs.  "Un- 
less that  Is  done,  nobody  should  take  our 
government  seriously  when  it  worries  about 
illegal  aliens.  What  is  most  important  is  that 
doin"  this  will  .set  a  moral  tone  and  end  the 
hvpocrtsy  of  hounding  the  Illegal,  but  cod- 
dling the  employer." 

Critics  DOlnt  out  that,  short  of  some  kind 
of  indelible,  coimterfelt-proof  worker  ID  card. 
employers  would  have  no  way  of  telling  if  a 
prospective  emoloyee  is  undocumented  or 
not.  This  could  lead  to  widespread  Job  dis- 
crimination against  Hispanlcs.  since  employ- 
ers would  turn  them  away,  fearing  they 
mieht  be  Illegal  aliens. 

Critics  also  doubt  that  such  a  card  could 
be  manufactured,  since  Just  about  anything 
can  be  counterfeited. 

"If  American  Express  can  make  a  card  that 
you  can  use  to  withdraw  monev  from  the 
bank."  Insists  Briegs.  "we  can  make  a  fool- 
proof Social  Security  card." 

"We've  had  a  guy  here  trying  to  sell  us  on 
an  idea  that  sounds  pretty  good."  says  an 
aide  to  Rep.  Burgener.  "It's  a  prototvpe  card 
that  shatters  when  you  tamper  with  it !  An- 
other card  that  has  been  proposed  is  made 
of  several  layers  of  laminated  plastic,  which 
fit  together  to  make  an  optical  refraction  or 
something  .  .  ." 

The  implications  of  these  cards  have  politi- 
cal conservatives.  Hispanlcs  and  the  Ameri- 
can Civil  Liberties  upset.  The  most  frequently 
suggested  card  would  be  a  permanent  Social 
Security  card  that  everyone  would  have  to 
carry  and  present  at  Job  applications.  Should 
a  re^resslve  government  come  to  power,  con- 
tends the  ACLU.  citizens  could  be  perse- 
cuted—merely by  taking  away  their  cards, 
which  would  mean  no  jobs. 

With  a  temporary  visa  approach,  though. 
employer  sanctions  and  worker  IDs  might  not 


be  needed.  Employers  would  have  much  less 
incentive  to  hire  tht  undocumented,  since 
Mexican  laborers  would  be  here  legally.  Cer- 
tainly there  would  be  some  permanent,  illegal 
settlement,  but  probably  not  enough  to  Jus- 
tify a  whole  new  law  enforcement  superstruc- 
ture, which  would  cost  taxpayers  millions  of 
dollars. 

A  better  idea  would  be  to  step  up  the  en- 
forcement of  labor  laws  presently  on  the 
books,  to  Improve  working  conditions  and 
protect  the  minimum  wage. 

"Congressmen  are  talking  about  everything 
from  SI. 000  fines  to  jail  terms  for  employers 
who  hire  illegal  aliens,"  said  one  labor  in- 
.spector  recently.  "The  day  they  start  throw- 
ing bmall  businessmen  in  Jail  for  hiring  poor 
people  will  be  a  sorry  one  indeed." 

Most  political  observers  give  the  cards  and 
sanctions  little  chanoe  of  passage. 

Improved  border  enforcement,  amnesty  and 
a  higher  Mexican  immigration  quota  do  have 
a  good  chance  of  beitjg  accepted  by  Congress 
especially  if  attache*!  to  a  temporary  visa 
proposal. 9 


AMERICAN  ASSEMBLY  STATEMENT 
ON  MEXICAN-AMERICAN  RELA- 
TIONS 

•  Mr.  KENNEDY.  Mr.  President,  the 
American  Assembly  at  Columbia  Uni- 
versity recently  helti  a  unique  binational 
conference  at  Arden  House  on  Mexican- 
American  relatiojis.  The  assembly 
brought  together  6J  residents  of  Mexico 
and  the  United  States  from  diverse 
backgrounds,  representing  government, 
business,  organized  labor,  education, 
communications,  and  other  professions, 
to  review  the  important  ties  between  our 
two  neighboring  countries. 

As  they  have  noted  in  their  final  re- 
port, recent  events — both  worldwide  as 
well  as  within  our  own  region — have  fo- 
cused renewed  attemtion  on  the  impor- 
tance of  United  States-Mexican  rela- 
tions. They  have  ajso  altered  our  rela- 
tions in  some  significant  ways. 

This  was  the  thrust  of  the  conference 
held  by  the  American  Assembly,  and  I 
commend  to  the  attention  of  my  col- 
leagues the  final  report  issued  by  the 
participants  just  a  few  weeks  ago.  I  be- 
lieve it  provides  a  thoughtful  review  of 
the  many  issues  that  both  strengthen  as 
well  as  challenge  our  good  relations  with 
Mexico. 

Mr.  President.  I  ask  that  the  text  of 
this  report  be  printed  in  the  Record. 

The  report  follows: 

The  Binational  American  Assembly  on 
Mexican-Ameiican  Relations 

PRJFACE 

On  October  30.  1980.  a  group  of  sixty-five 
residents  of  Mexico  »nd  the  United  States, 
representing  government,  business,  educa- 
tion, communication*,  organized  labor,  and 
other  professions  froiii  both  countries  met  at 
Arden  House  for  the  Binational  American  As- 
sembly on  Mexican- American  Relations.  For 
three  days,  they  discussed  a  broad  agenda, 
touching  on  all  the  major  areas  of  political, 
economic,  and  .social  Interrelations  between 
Mexico  and  the  United  States. 

The  Hon  Robert  H-  McBride.  former  am- 
bassador of  the  United  States  to  Mexico, 
acted  as  director  for  this  .Assembly  program 
and  supervised  the  preparation  of  papers 
which  were  vised  as  background  reading  bv 
the  participants  Authors  and  titles  of  these 
papers,  which  will  be  compiled  and  pub- 
lished as  an  American  Assembly  book,  were 
Eis  follows : 


Robert  H.  McBrlde — Ifnited  States  and 
Mexico:  The  Shape  of  thf  Relationship. 

Juan  Eibenschutz — Energy  Issues  in 
Mexico. 

Laura  Randall — Mexican  Development  ■ 
Effects  Upon  U.S.  Trade. 

Al  R.  Wichtrich — Mexiaan-American  Com- 
mercial Relations. 

Wayne  A.  Cornelius — Immigration,  Mexi- 
can Development  Policy,  and  the  Future  of 
U.S. -Mexican  Relations. 

Guido  Belsasso — Undocumented  Mexicans 
in  the  U.S.:  A  Mexican  View. 

David  D.  Gregory— A  U.S. -Mexican  Tem- 
porary Workers  Program ;  The  Search  for  Co- 
determination. 

William  B.  Cobb— Tourism  as  a  Positive 
Factor  in  the  Mexican  Economy  and  in  Mexi- 
can Foreign  Relations. 

Speakers  during  the  Assembly  were  H.  E. 
Hugo  B.  Margaln,  Ambassador  of  Mexico  to 
the  United  States;  The  Hon.  Viron  P.  Vaky, 
former  U.S.  Assistant  Secretary  of  State  lor 
Latin-American  Affairs:  and  Lie.  Adrian  La- 
Jous.  Director-General,  Banco  Naclonal  de 
Comercio  Exterior,  S.A.  of  Mexico. 

On  November  2,  following  their  discussions, 
the  participants  produce^  this  report,  which 
is  being  circulated  in  both  Spanish  and  Eng- 
lish texts,  and  which  contains  both  assess- 
ments and  recommendations.  The  American 
Assembly,  a  national,  nonpartisan  education- 
al institution  in  the  United  States,  takes  no 
official  stand  on  subjects  It  presents  for  pub- 
lic discussion,  and  the  participants  spoke 
for  themselves  rather  than  for  the  institu- 
tions with  which  they  wgre  affiliated. 
William  H.  Svllivan. 
President,  The  ArHerican  Assembly. 

FINAL    REPORT    OF    THE     BINATIONAL     AMERICAN 
ASSEMBLY  ON  MEXICAN-AMERICAN  RELATIONS 

At  the  Close  of  their  discussions  the  par- 
ticipants in  the  Binational  American  As- 
sembly on  Mexican-American  Relations,  at 
Arden  House.  Harriman,  New  York.  October 
30-November  2,  1980,  reviewed  as  a  group  the 
following  statement.  This  statement  repre- 
sents viewpoints  expressed:  however,  no  one 
was  asked  to  sign  it.  Furthermore,  it  should 
not  be  assumed  that  every  participant  sub- 
scribes to  every  recommehdatlon. 
Introduction 

Events,  worldwide  and  regional,  have  en- 
hanced the  significance  of  Mexlco-U.S.  rela- 
tions in  the  past  decade  and  have  also 
changed  them.  These  trends  will  continue 
Intellectually,  the  alteration  in  the  nature 
of  the  relationship  is  Understood.  Perhaps 
popularly  in  the  U.S.,  however,  the  growth 
of  Mexican  economic  anij  political  Influence 
is  not  yet  fully  realized.  The  specific  Issues 
examined  later  in  this  report — energy,  trade, 
immigration — have  all  developed  so  as  to 
assume  major  imoortanc*  for  both  countries. 

Both  countries  are  engaged  in  major  re- 
examinations of  their  basic  national  eco- 
nomic policies.  Mexico  Is  In  a  situation  where 
the  trade  deficit  In  the  nonoU  economy  poses 
a  threat  to  its  development  and  Increases 
pressures  on  migration  to  the  U.S.  The  US. 
is  in  a  situation  where  endemic  trade  deficits 
and  balance  of  payments  deficits  have  created 
difficulties  on  a  worldwide  basis  teven  though 
the  trade  balance  with  Mfcxlco  Is  still  slightly 
favorable  despite  Mexican  oil  sales  to  the 
U.S.). 

The  2  000  miles  of  land  border  create  a 
single  region  on  both  sides  that  Is  sui  generis. 
Those  v/ho  live  in  that  part  of  Mexico  or  the 
U.S.  can  testify  to  its  dlftlnctlveness.  to  the 
very  large-scale  economic  interoenetratlon 
existing  there,  to  the  close  relationships  be- 
tween citizens  of  two  liatlonalitles,  and  to 
the  problems  which  the  border  itself  creates. 

Til  any  discussion,  the  ro'e  of  U.S.  citizens 
and  residents  of  Mexican  origin  cannot  be 
Ignored.  Currently,  this  rc'e  is  becomln?  even 
moro  important  because  of  their  growing  in- 
fluence in  the  U.S.,  not  only  in  the  tradl- 
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tlonal  areas  of  the  border  states,  but  else- 
where. 

Mexico-U.S.  relations  are  sensitive  and 
subject  to  misunderstandings.  Additional 
eflort3  ere  required  to  take  into  account  the 
dissimilar  groups  within  each  nation  in  order 
to  maximize  attempts  at  mutual  understand- 
ing. Also,  these  relations  are  subject  to  the 
stresses  of  outside  events  not  under  the 
control  or  either  of  the  two  governments. 

Participants  felt  relations  between  our  two 
coimtrles  are  enhanced  by  meetings  of  this 

type. 

Energy 

This  group  believes  that  although  there 
are  different  interests  and  perceptions  in 
both  countries  concerning  energy,  there  is 
not  a  serious  problem  at  the  present  time 
t>etwecn  the  United  States  and  Mexico  on 
this  subject. 

The  main  elements  to  be  considered  in 
Mexican  energy  policy  are:  Internal  require- 
ments, levels  of  production,  exports,  and  the 
uses  of  resulting  revenues.  The  primary  goal 
of  Mexican  policy  is  to  exploit  reserves  ra- 
tionally in  order  to  supply  domestic  needs 
while  exporting  only  in  amounts  consistent 
with  sound  economic  and  developing  policy. 
In  addition,  diversification  of  petroleum 
sales  to  countries  other  than  the  U.S. — 
which  now  receives  approximately  70  percent 
of  Mexican  exports — is  being  sought.  Never- 
theless oil  exports  from  Mexico  to  the  U.S. 
save  transportation  costs  and  thus  are  finan- 
cially beneficial  to  both  countries. 

Mexico  is  exploiting  Its  oil  reserves  at  a 
pace  consonant  with  its  Interests  and  is  try- 
ing to  avoid  the  dangers  of  overheating  the 
economy  or  becoming  an  oil-oriented  coun- 
try. There  may  be  short-term  disagreements 
as  both  countries  move  toward  a  more  com- 
plex trading  relationship.  It  is  anticipated 
that  price  and  other  normal  market  factors 
can  hat  c  the  effect  of  reducing  the  potential 
for  disagreement. 

The  United  States  cannot  assume  any  sub- 
stantially increased  purchases  from  Mexico. 
The  participants  endorse  the  U.S.  govern- 
ment's acceptance  of  Mexico's  energy  policy 
decisions.  They  encourage  the  U.S.  to  im- 
plement its  energy  policy,  which  includes 
conservation  in  use  of  energy,  Increased  ex- 
ploitation of  U.S.  fossil  fuels,  support  for  in- 
creased energy  resources  in  developing  coun- 
tries, as  well  as  utilization  of  synthetic  fuels, 
nuclear  energy,  and  alternative  energy 
sources.  It  would  be  an  error  for  the  U.S. 
to  consider  Mexico  as  an  energy  reserve. 
Trade 

The  important  relationships  concerning 
trade  and  Investment  cannot  be  based  upon 
a  paternalistic  and  outdated  concept  of  a 
"special  relationship  •  between  Mexico  and 
the  U.S.  What  is  needed  is  a  recognition  of 
the  uniqueness  of  this  relationship,  a  clearer 
understanding  of  the  factors  that  define  our 
mutual  self-interests,  and  the  interdepend- 
ent character,  however  Imbalanced,  of  the 
two  economies.  In  particular,  the  trade  pol- 
icies of  each  country  have  markedly  different 
effects  In  the  other  due  to  the  unequal  role 
one  country  plays  in  the  other's  overall  trade. 
Nevertheless,  Mexican  policies  will  have  an 
increasingly  significant  Impact  on  sectors  of 
the  American  economy.  Mexican  exports  to 
the  U.S.  presently  emphasize  oil,  agricul- 
tural commodities,  and  Increasing  amounts 
of  manufactured  goods.  Mexican  imports  are 
in  the  areas  of  capital  goods,  agricultural 
commodities,  and  high  technology. 

In  the  course  of  this  year  the  rate  of  in- 
crease of  nonoil  exports  from  Mexico  has  de- 
clined. This  is  due  to  one  or  more  of  the  fol- 
lowing causes: 

(a)  the  lack  of  exportable  surpluses  be- 
cause of  the  growth  of  domestic  demand, 

(b)  the  difficulty  of  obtaining  raw  mate- 
nals  and  components. 

(c)  recession  and  protectionism  abroad, 
Bnd 
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(d)  increased  production  coets  due  to  In- 
flation. 

Many  of  the  trade  factors  are,  of  course, 
beyond  governmental  control.  They  stem 
from  important  geographic  and  other  fac- 
tors not  subject  to  planning.  This  does  not 
mean,  however,  that  both  governments 
should  not  endeavor  to  minimize  frictions 
that  may  occur  in  the  trade  relationship 
wherever  feasible.  To  date  there  is  no  over- 
all bilateral  trade  agreement.  The  U.S.  and 
Mexico,  however,  have  generally  discussed 
the  desirability  of  entering  Into  consiUta- 
tlon  and  prior  notification  procedures  even 
though  no  new  structure  to  carry  them  out 
is  needed.  The  Trade  Working  Group  of  the 
Consultative  Mechanism  already  exists. 

Trade  might  be  fostered  in  new  directions 
so  that  it  contributes  to  the  development 
of  labor-intensive  activities  as  well  as  se- 
lected Intensive  capital  goods  indtistrles  In 
Mexico.  Joint  ventures  and  the  border  In- 
dustries program  are  areas  for  in  crease  :j 
successful  economic  cooperation.  Converting 
border  Industries  into  true  production-shar- 
ing programs  might  be  pursued.  Certain  ad- 
justment in  the  U.S.  would  have  to  be  made 
to  assist  workers  who  would  suffer  from  tem- 
porary dislocations. 

The  importance  of  the  development  of  the 
border  region  cannot  be  overemphasized. 
the  participants  encourage  policies  .o.-.»iU- 
lated  in  Mexico  City  and  Washington  to  re- 
flect unique  border  developments  and  to  fa- 
cilitate rather  than  Impede  economic  ex- 
changes in  this  Important  area. 

It  was  recognized  that  trade  and  Industrial 
policies,  which  some  may  consider  essential, 
were  likely  to  cause  reciprocal  dlfflcvUtles 
and  recriminations  in  both  countries.  Mu- 
tually beneficial  trade  negotiations  could 
help  offset  such  difficulties. 
Immigration 

Public  pressures  are  mounting  for  a  solu- 
tion for  the  problems  created  by  undocu- 
mented Mexicans  in  the  U.S.  Until  further 
information  becomes  available,  it  would  be 
premature  to  make  a  definitive  policy  choice 
from  among  the  range  of  options  considered 
by  the  participants.  However,  there  is  recog- 
nition that  the  question  of  migration  be- 
tween Mexico  and  the  U.S.  is  a  matter  of  bi- 
lateral relations  and  should  not  be  addressed 
simply  as  a  domestic  Issue  in  the  U.S. 

There  was  a  general  recognition  among  the 
participants  that  undocumented  immigra- 
tion from  Mexico  has  been  historically  a 
phenomenon  caused  by  factors  originating 
on  both  sides  of  the  frontier.  It  Is  influenced 
by  an  international  labor  market  Involving 
both  the  United  States  and  Mexico.  In  spite 
of  the  bilateral  nature  of  the  phenomenon. 
it  Is  not  perceived  in  the  same  manner  in  the 
political  context  of  the  two  countries.  In 
the  United  States,  it  Is  a  significant  Issue 
with  cultural,  social,  and  economic  dimen- 
sions. 

In  the  United  States  there  Is  a  widespread 
but  unsubstantiated  belief  that  Mexican 
immigration  is  a  cause  of: 

(a)  higher  rates  of  unemployment. 

(b)  a  threat  to  U.S.  standards  of  living 
constrained  by  an  Increasing  Imbalance  be- 
tween population  growth  and  natural  re- 
sources. 

(c)  a  tax  burden  on  the  U.S.  economy 
derived  from  the  Inability  of  Mexico  to  cope 
with  population  growth  and  unemployment, 
and 

(d)  that  continued  large-scale  immigration 
from  Mexico  could  alter  fundamentally  VS. 
culture  In  wavs  harmful  to  U.S.  socletv. 

There  Is  little  evidence  to  support  any  of 
these  common  perceptions.  Nevertheless,  de- 
spite the  better  data  now  available,  these 
perceotlons  stlU  predominate  m  the  U.S. 
The  participants  recognize  the  need  to  sep- 
arate economics  of  migration  (the  facts) 
from  politics  of  migration  (the  fears).  In 
Mexico  the  perception  la  different.  There  is 


a  preoccupation  with  the  human  right*  of 
the  immigrants  in  the  U.S. 

The  general  view  was  that  there  are  cosU 
and  benefits  for  the  two  countries  and  for 
the  people  Involved.  The  benefiu  for  the 
United  States,  however,  have  not  teen  recog- 
nized by  the  American  public  and  the  costs 
to  the  U.S.  are  subject  to  exaggeration.  The 
long-range  costs  to  Mexico  have  been  largely 
Ignored.  Furthermore,  it  would  be  an  error 
to  think  of  Mexico  as  a  permanent  labor 
reserve  for  the  U.S.  These  vlewe  have  re- 
sulted In  emotional  overtones  which  have 
made  It  difficult  to  educate  public  opinion 
to  a  degree  where  a  responsible  solution 
might  be  reached. 

The  participants  recognized  that  there  haa 
been  significant  progress  in  dispsllinvt  myths 
and  stereotypes  about  tmdocumented  Immi- 
grant workers.  Progrees  points  to  the  deslr- 
abUlty  for  closer  attention  to  the  Inevluble 
need  of  the  labor  market  for  the  migrant 
and  to  the  consequent  necessity  of  flrwt  en- 
suring that  human  and  labor  rights  that 
result  from  present  conditions  are  adequately 
safeguarded.  As  a  corollary,  equal  attention 
must  be  paid  to  adjusting  where  necessary 
for  the  possible  effect  that  the  migrant  may 
cause  among  specific  VS.  labor  sectors.  A 
common  goal  for  the  two  countries  resulting 
from  this  trend  is  the  rationalization  and  the 
practical  acceptance  of  VS.  needs  for  foreign 
labor  and  Mexican  needs  for  Jobs  abroad 
based  on  the  pos-lbllltv  for  the  migrant 
worker  to  exercise  his  or  her  rights  for  equal 
treatment  as  a  worker  and  as  a  member  of 
the  society  to  which  he  contributes. 
Additional  conclusiona 

There  Is  an  abundance  of  cultural  histori- 
cal, and  economic  information  available  on 
both  the  U.S.  and  Mexico.  This  abundance 
has  not  been  widely  disseminated  nor  fos- 
tered a  great  deal  of  comprehension.  This 
general  lack  of  knowledge  of  each  other's 
values,  priorities,  and  objectives  leads  the 
public  Into  drawing  Incorrect  conclusiona 
and  forming  biased  perceptions.  Starting 
from  the  narrow  selectivity  of  the  edtica- 
tlonal  curriculum  there  Is  a  multiplier  effect 
that  reaches  Into  all  levels  of  society  to  the 
point  where  the  image  of  each  country  Is 
Influenced  by  stereoty-es  distorted  by  edu- 
cational biases  and  media  exaggerations. 

Educational  material  In  both  countries 
needs  attention  to  assure  that  our  mutual 
history  Is  depicted  with  objectivity  and  fair- 
ness. 

Cultural  and  educational  exchanges,  of  a 
noncommercial  character,  should  be  In- 
creased greatly.  They  might  Include: 

(a)  an  expansion  of  high-level  Pulbrlght 
and  Lincoln-Juarez  type  scholarship  pro- 
grams In  both  directions,  and 

(b)  more  generalized  short-term  teacher 
training  programs  emphasizing  Improved 
teachlns:  of  Enellsh  and  Spanish  as  second 
languages  and  greater  knowledge  of  the 
other  country's  culture. 

Language  understanding  Is  fundamental 
to  deal  effectively  with  another  culttire  and 
its  people.  The  participants  encourage  the 
learning  of  Spanish  and  English  In  both 
countries. 

The  partlclpeints  viewed  as  very  poeltlva 
the  continuing  contribution  to  Improved  re- 
lations by  the  binational  business  associa- 
tions In  Mexico,  New  York,  Washington,  D.C  . 
and  along  the  border.  Increased  communica- 
tion and  ties  between  Mexican  and  U.S.  busi- 
ness communities  are  examples  of  effective 
relations,  which  might  serve  as  a  useful 
model  for  other  sectors. 

In  matters  that  have  bilateral  ImmicaHons 
there  are  grotips  which,  notwithstanding 
that  their  Interests  are  very  much  affected, 
have  limited  or  no  communication  with  their 
counterpart£  In  the  other  country.  A  recog- 
nition was  made  of  the  need  of  these  groups 
also  to  be  Included  In  the  decision-making 
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proeefls.  A  partlculw  emphasis  was  made 
upon  the  need  to  improve  the  bilateral  com- 
munlcaUons  between  labor  organisations  of 
tbe  two  countries. 

It  la  felt  that  offldals  of  both  governments 
should  give  more  constant  and  sensitive  at- 
Untlon  to  differences  In  the  style  and 
structure  of  the  other  country.* 


FISCAL  YEAR  1981  PAYMENTS  IN 
UEU  OP  TAXES  FUNDING  LEVELS 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  sure  that  I  speak  for  the  delegations 
of  all  the  Western  States  when  I  say  that 
the  Appropriations  Committee's  decision 
to  restore  almost  full  fimding  to  the 
pavments  in  lieu  of  taxes  program 
(PILT)  for  fiscal  year  1981  is  greatly 
appreciated  by  all  of  us.  Because  of  the 
committee's  action,  I  believe  we  can  ex- 
pect quick  passage  on  the  Senate  floor. 

Public  Law  94-565.  the  Payments  in 
Lieu  of  Taxes  Act  (PILT),  was  passed 
by  Congress  in  1976.  Under  this  act.  the 
Federal  Government  makes  payments  to 
local  governments  to  partiallv  compen- 
sate them  for  the  tax  immunity  of  Bu- 
reau of  Land  Management,  National 
Forest.  National  Park.  Army  Corps  of 
Engineers  and  Bureau  of  Reclamation 
lands,  wildlife  refuges,  inactive  Army 
Reserve  lands,  wilderness  and  other  fed- 
erally owned  national  resource  lands 
contained  within  each  individual  county. 
TTie  program  does  not  include  active 
military  lands  or  Indian  reservations. 

Under  this  PILT  program,  more  than 
1,500  counties  receive  payments  based 
on  the  population  and  the  amount  of 
Federal  land  within  the  county.  These 
payments  are  reduced  bv  the  amount  of 
mineral,  timber,  and  other  pavments  ac- 
tually received  by  the  respective  coun- 
ties. 

Most  counties  place  these  payments  in 
their  general  fimds  for  law  enforcement, 
roads,  county  administration,  public  fa- 
cilities and  health  programs  and  other 
uses.  Reductions  in  the  PILT  program 
would  thus  mean  a  corresponding  rise  in 
propertv  taxes  or  a  reduction  in  services, 
since  the  counties  cannot  turn  to  an- 
other, lower  level  of  Government,  to  pass 
on  the  fiscal  burden  of  balancing  their 
budgets. 

These  pasmients  are  especially  impor- 
tant In  many  of  the  Western  States, 
where  the  Federal  Government  owns 
and  controls  vast  expanses  of  land.  In 
the  westom  half  of  mv  own  State,  for 
example,  public  landholdings  account 
for  over  60  percent  of  the  total  land 
area.  In  Hinsdale  and  Mineral  Counties, 
the  Federal  Government  actually  owns 
more  than  99  percent  of  the  land  area. 
All  together.  37  percent  of  mv  State  is 
under  Federal  control — a  situation  you 
win  not  find  anywhere  east  of  Colorado. 

Large  holdings  of  tax-exempt  Federal 
lands  obviously  deprive  public  land 
counties  of  a  viable  tax  base — partic- 
ularly where  property  taxes  can  be  as- 
sessed on  less  than  1  percent  of  the  land. 
The  situation  becomes  even  worse  when 
much  of  the  Federal  land  is  placed  in 
wilderness,  wilderness  studv.  and  other 
restrictive  land  use  catesrories.  In  Hins- 
dale County,  for  example,  over  50  per- 
cent of  the  total  land  area  of  the  county 


is  already  in  wilderness,  targeted  for 
wilderness  designation  this  year,  or  cur- 
rently undergoing  wilderness  reviews. 

Unfortunately,  efforts  are  becoming 
more  and  more  intense  every  year  to  gut 
the  PILT  program  and  reduce  payment? 
to  counties  entitled  to  those  payments 
under  the  Federal  Land  Policy  and  Man- 
agement Act  and  the  Payments  in  lieu  of 
Taxes  Act. 

For  example,  the  House  Appropriations 
Committee  aoprovefl  a  $15  million  de- 
ferral for  fiscal  year  1980.  This  came  on 
top  of  the  12-percent  reduction  ($12  mil- 
lion) suffered  by  recipient  counties  in 
payments  for  fiscal  year  1979.  This  year 
the  House  voted  oniy  $85  million  under 
the  total  payments  in  lieu  irrogram  for 
fiscal  year  1981;  this  is  $26  million  (20 
percent )  less  than  provided  for  under  the 
PILT  formula. 

The  Senate  Appropriations  Commit- 
tee has  acted  much  more  responsibly,  by 
approving  $108  million,  plus  reinstate- 
ment of  the  $5  million  deferred  during 
fiscal  year  1980. 

I  believe  the  funding  level  provided  by 
the  House  is  completely  inadequate.  It 
also  constitutes  an  abandonment  of  com- 
mitments made  to  the  counties  in  which 
these  lands  are  located,  and  of  the  prin- 
ciple of  fairness  to  those  counties,  which 
the  House  would  tell  should  shoulder  the 
burdens  of  maintaining  lands  which  all 
Americans  can  enjoy.  Those  commit- 
ments were  made  just  4  years  ago.  under 
the  Federal  Land  Policy  and  Manage- 
ment Act  and  the  Payments  in  Lieu  of 
Taxes  Act,  and  should  not  be  abandoned 
now. 

The  legislative  history  on  FLPMA  and 
the  PILT  Act.  as  well  as  the  reports  of 
the  Public  Land  L»w  Review  Commis- 
sion, clearly  reflect  the  consensus  that 
the  PILT  program  eetablish'-s  a  legal  and 
ethical  obligation  for  the  Federal  Gov- 
ernment to  m&^e  rayments  in  lieu  of 
property  taxes.  This  is  not  a  categorical 
grant  program.  It  is  an  obli^'ation  by  the 
Federal  Government  to  pav  its  taxes  just 
like  any  other  property  owner  within  a 
county. 

I  often  hear  it  sa^d  that  these  reduc- 
tions are  necessary  if  we  are  to  balance 
the  Federal  budget,  that  everyone  will 
have  to  make  sacrifices  in  order  to  have 
the  Federal  budget  balanced.  However, 
I  know  of  no  other  instance  in  which  a 
Droperty  owner  is  permitted  to  balance 
his  or  her  budget  by  refusing  to  pay 
property  taxes. 

As  anvone  who  has  heard  of  the  Sage- 
brush Rebellion  or  this  decade's  d'scus- 
s'.on  of  "States  rights"  can  attest,  there 
is  a  lot  of  anger  among  many  westerners 
over  the  many  restrictive  land-use  pol- 
icies that  affect  management  of  Federal 
lands  (and  therefore  State  and  privately 
owned  lands  as  well) . 

The  most  commonly  heard  justifica- 
tion for  these  restrictive  policies  is  that 
these  public  or  Federal  lands  belong  to 
all  the  American  people  and.  therefore, 
all  Americans  should  have  a  voice  in  how 
they  will  be  managed — including 
whether  they  will  be  placed  in  wilderness 
or  some  other  restrictive  land  use  clas- 
sification. If  these  lands  belong  to  all 
Americans,  then  all  Americans  have  an 
obligation  to  help  pay  to  maintain  them 


November  1^,  1980 


in  public  ownership  arid  manage  them 
under  various  restrictive  policies.  The 
burden  should  not  fall  on  the  shoulders 
of  the  western  counties  in  which  these 
lands  happen  to  be  located. 

It  is  a  very  basic  rule  of  thumb  that 
rights  always  carry  obligations.  The  large 
number  of  Americans  Who  visit  and  en- 
joy these  public  lands  every  year,  who 
gain  a  measure  of  spiritual  satisfaction 
from  knowing  these  lands  exist,  and  who 
heavily  influence  decisions  on  how  the 
lands  are  managed  and  used,  have  an 
obligation  to  pay  fair  and  reasonable 
prooerty  taxes  on  those  lands. 

This  obligation  to  make  payments  in 
lieu  of  property  taxes  becomes  even 
heavier  when  the  various  land  withdraw- 
al programs  are  taken  into  account.  Re- 
cent Federal,  academic  and  private 
studies  have  repeatedly  stated  that  50  to 
75  percent  of  all  the  Federal  lands  in  the 
United  States  have  been  withdrawn  from 
energy  and  mineral  exploration  and  de- 
velopment. Similar  figures  apply  for  tim- 
ber cutting  and  many  other  activities,  in- 
cluding even  grazing,  watershed  develop- 
ment and  nonwildemeas  recreation. 

These  wilderness,  refuge  and  other 
land  withdrawal  decisions  are  also  justi- 
fied by  the  argument  that  the  Federal 
lands  belong  to  all  Americans.  However, 
these  land  withdrawals  mean  a  cor- 
responding loss  of  potential  income 
(from  jobs,  raw  materials  development, 
royalties,  and  various  taxes)  to  States 
and  counties  in  which  these  Federal  lands 
lie. 

On  a  national  average,  counties  re- 
ceive only  approximately  15  cents  per 
acre  for  the  700  million  acres  of  eligi- 
ble entitlement  lands.  Excluding  Alaska, 
where  96  percent  of  the  land  is  owned 
by  the  Federal  Government  and  where 
the  boroughs  are  subiact  to  the  popula- 
tion limits  in  the  PILT  formula,  counties 
average  approximately  only  29  cents  per 
acre  of  entitlement  lands. 

It  is  certainly  an  understatement  to 
say  that  this  is  not  a  very  high  prop- 
erty tax  for  any  landowner  to  pay — par- 
ticularly in  counties  where  that  land- 
owner owns  well  over  50  percent  of  the 
total  land  base  and  exerts  enormous  in- 
fiuence  over  his  own  land  and,  therefore, 
over  the  intermingled  non-Federal  lands. 

At  the  very  least,  the  United  States 
has  an  obligation  to  make  these  in  lieu 
of  property  tax  payments  in  full.  If  these 
lands  belong  to  all  Americans,  then  all 
Americans  have  a  legal  and  ethical  obli- 
gation to  help  pay  the  heavy  burden  of 
keeping  those  lands  in  Federal  owner- 
ship, j 

Right  now,  however^  even  at  the  full 
75  cents  per  acre  allowed  under  the  pay- 
ments in  lieu  of  taxes  act,  payments  to 
the  western  counties  do  not  even  come 
close  to  those  which  would  be  realized 
were  the  lands  in  private  ownership.  In 
Colorado,  even  grazing  land  is  assessed 
at  $4.50  per  acre;  other  lands  are  assessed 
at  anvthing  from  $47  to  $663  per  acre; 
29  cents  an  acre  (the  average  paid  to 
counties  in  the  United  States  under  the 
PILT  program)  is  certainly  not  too  much 
to  ask. 

Moreover,  these  very  small  payments 
in  lieu  of  property  taxes  do  in  no  way 
make  up   for   the   royalties,   severance 
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taxes,  jobs,  income  taxes  and  raw  ma- 
terials lossed  when  these  publicly  owned 
lands  are  withdrawn  from  mineral  en- 
try, timber  cutting,  recreational  develop- 
ment and  various  other  uses. 

The  payments  in  lieu  of  taxes  pro- 
gram is  one  of  the  most  successful  pro- 
grams ever  enacted  by  a  Congress.  It 
operates  with  an  overhead  rate  of  less 
than  0.3  percent,  does  not  require  lengthy 
application  procedures,  and  provides  for 
local  control  of  funds  with  no  redtape. 
Any  reduction  in  the  payments-in-lieu- 
of-taxes  program  will  impede  counties  in 
their  overall  fight  against  inflation  and 
socioeconomic  impacts  related  to  energy 
and  other  development. 

I  urge  the  Senate  to  vote  for  full  fund- 
ing of  the  payments  in  lieu  of  taxes  pro- 
gram for  fiscal  year  1981,  and  to  rein- 
state the  $5  million  payment  that  was 
deferred  in  fiscal  year  1980. 

Thank  you  very  much.* 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Senator  from  Idaho  (Mr.  Church) 
I  wish  to  announce  that  section  36(b) 
of  the  Arms  Export  Control  Act  requires 
that  Congress  receive  advance  notifica- 
tion of  proposed  arms  sales  under  that 
act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  davs  be- 
fore transmittal  of  the  official  notifica- 
tion. The  official  notifications  will  be 
printed  in  the  Record  in  accordance  with 
previous  practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  notifications  were  received 
on  October  24,  1980  and  November  3 
1980. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notiflca- 
uon  at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Detense  Security  Assistance 

Agency. 
Washington,  D.C..  October  22, 1980. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director.  Committee  on  Foreign 
Relations.  U.S.  Senate.  Washington.  DC. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency.  Indicated  that  vou 
would  be  advised  of  possible  transmittals  to 
t-ongress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
atate.  i  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of   State  Is  considering 
w  Offer  to  a  NATO  country  for  major  defense 


equipment  tentaUvely  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

Ernest  Oravcs, 

Director. 

Defense  SEcuRrrY  Assistance 

Agency, 
Washington.  D.C.,  November  3,  1980. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director.  Committee  on  Foreign 
Relations.  U.S.  Senate.  Washington.  DC. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
At  the  instruction  of  the  Department  ot 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering 
an  offer  to  a  Southeast  Asian  country  for 
major  defense  equipment   tentatively  esti- 
mated to  cost  In  excess  of  $7  mlUlon. 
Sincerely, 

Erich  F.  Von  Mahbod. 

Acting  Director.% 


PROTECTIONISM  III 

•  Mr.  HEINZ.  Mr.  President,  I  continue 
today  with  my  presentation  of  materials 
discussing  various  aspects  of  protection- 
ism. Todays  article  is  entitled:  "Inter- 
national Environment  in  the  Post  Multi- 
lateral Trade  and  Tariff  Negotiations 
Period"  which  appeared  in  International 
Perspectives,  November/December  1979. 

Focusing  on  the  "fundamental  medi- 
um-term structural  issues  which  will 
condition  the  international  trading  en- 
vironment in  the  post-MTN  period,  and 
on  the  major  trade-policy  issues  which 
flow  from  them,"  the  article  maintains 
that  judicious  use  of  protective  measures 
can  be  a  legitimate  response  to  the  in- 
jurious effects  of  imports. 

Such  measures  are  not  means  of  mere- 
ly deferring  economic  adjustment  or 
safeguarding  employment.  Under  the 
GATT,  producers  can  and  should  be  pro- 
tected from  actions  such  as  dumping, 
governmental  subsidization  or  predatory 
pricing  practices.  As  Mr.  Clark  states  in 
his  article: 

Protective  measures,  both  ongoing  and 
temporary,  are  provided  for  in  GATT  and 
are  not  regarded  per  se  as  necessarily  un- 
wise or  undesirable  .  .  .  application  of  tem- 
porary and  reasonable  protective  instruments 
can  be  a  legitimate  response  to  the  Injurious 
effects  of  Imports  whose  disruptive  impact 
overwhelms  the  absorptive  capacity  of  the 
receiving  economy  at  the  time. 

Clearly  it  must  be  understood  that 
protective  measures,  as  provided  for  in 
the  GATT  should  not  be  viewed  in  a 
pejorative  sense.  Worthwhile  protective 
measures  can  be  established  so  as  to  buy 
time  for  our  domestic  industries  to  ad- 
just to  the  im"acts  of  foreign  compe- 
tition, especially  during  an  era  where 
advanced  industrial  economies  are  forced 
to  adjust  to  increasing  energy  costs,  con- 
tinued inflationary  pressures,  and  re- 
duced growth  rates.  Mr.  President  I  ask 
that  this  informative  article  by  Mr.  Clark 
appear  in  the  Record. 

The  article  follows : 


Imtzrnationai.  Trade  Environmekt  in  tkb 
PosT-BTTN  Period 
(By  Robert  O,  Clark) 
The  Tokyo  Round  may  have  been  the  last 
and  most  ambitious  multUateral  trade  and 
tariff  negotiations  (MTN)  to  be  conducted 
on  a  comprehensive  and  global  basis.  The 
Initialling  of  the  results  also  marks  the  first 
time  that  any  major  GATT  trade  negotiation 
has  been  concluded  during  a  protracted  pe- 
riod of  slow  growth  in  the  world  economy.  At 
the  four  economic  Summits  held  from  1975 
through  1978.  leaders  sought  to  give  Impetus 
to  an  early  and  satisfactory  conclusion  of  the 
GATT  negotiations  then  in  progress.  At  the 
Tokyo  Summit  leaders  drew  attention  to  the 
MTN  achievement,  and  pledged  commitment 
to  the  "early  and  faithful  Implementation" 
of  the  MTN  agreements.  Now,  attention  can 
be  focused  stui  more  closely  on  the  funda- 
mental medium-term  structural  issues 
which  win  condition  the  International  trad- 
ing environment  in  the  post-MTN  period, 
and  on  the  major  trade-policy  issues  which 
flow  from  them. 

SLOW  GDOWTB 

The  advanced  Industrial  economies  are 
having  to  adjust  to  sharp  Increases  In  the 
cost  of  energy,  persistent  Inflationary  pres- 
sures and  reduced  growth  rates.  In  these  cir- 
cumstances industrial  economies  are  having 
to  cope  with  slow  productivity  growth, 
fundamental  demographic  shifts,  significant 
changes  In  demand  and  supply  trends,  tech- 
nological changes,  the  effects  of  aging  capital 
stock  and  the  emergence  of  competition  m 
some  sectors  from  a  number  of  developing 
countries.  These  structural  phenomena 
(which  have  been  exacerbated  by  cvcUcal 
overcapacity  In  some  sectors)  have  been  re- 
flected in  lagging  domestic  Investment,  un- 
satisfactory rates  of  unemployment  and,  ex- 
ternally, in  large  international -pavments 
dlsequUlbrla  and  attendant  periods  of 
disorderly  exchange  market  conditions.  Do- 
mestically, these  developments  have  led  to 
pressures  for  increased  government  Interven- 
tion, aimed  particularly  at  stimulating  In- 
vestment and  export  earnings  and  protecting 
threatened  industries  from  Import 
competition. 

While  there  has  been  a  moderate  economic 
recovery  since  the  1974-75  recession,  current 
prospects  are  for  little  appreciable  rate  of 
Increase  in  world  trade  or  production  for 
1979  over  1978,  and  In  particular  little 
change  Is  projected  for  real  GNP  growth  In 
the  industrial  countries  as  a  group  (which 
averaged  about  3.5  per  cent  in  1978)  Looking 
further  ahead,  whether  one  accepts  the 
"slow-growth"  scenario  or  a  more  optimistic 
estimate,  it  seems  generally  agreed  that  the 
world  wUl  not  soon  return  to  the  sustained 
growth  rates  characteristic  of  the  pre- 1973 
quarter  century.  Among  the  many  factor* 
cited  for  this,  is  that  tariffs  have  now  been 
reduced  in  the  West  to  the  point  where  fur- 
ther reductions  beyond  those  agreed  in  the 
MTN  would  be  unlikely  to  lead  to  a  signifi- 
cant expansion  In  international  trade. 

Thus,  while  constituting  a  signal  success 
in  present  economic  circumstances — a  world- 
wide reduction  In  tariffs  of  about  one-third, 
agreement  on  a  series  of  slgnlflcant  non- 
tariff  codes,  and  strengthened  procedures  for 
surveillance,  consultation  and  dispute  set- 
tlement—the MTN  achievement  is  unfinish- 
ed. It  win  be  Important  to  carry  out  the  Im- 
plementation of  the  MTN  results  through  a) 
bringing  domestic  legislation  and  regulatory 
practices  into  conformity  with  the  newly 
negotiated  codes  where  necessary,  and  b) 
giving  force  to  the  codes  through  their  ef- 
fective administration  in  GATT.  This  wUl 
entail  an  enhanced  management  and  admin- 
istrative capacity  for  GATT.  It  will  also  likely 
require  the  development  of  a  trade-policy 
role  for  the  organization,  possibly  evolving 


29690 


CONGRESSIONAL  RECORD— SENATE 


November  lU,  1980 


from  tbe  existing  Consultative  Group  of  18. 
which  might  be  given  a  mandate  to  ensure 
that  the  spirit  and  Intent  of  the  MTN  codes 
are  fulfilled  and  trade-policy  Issues  are  ad- 
dressed In  a  timely  and  coherent  manner. 
Without  determined  follow-through,  the 
MTN  results  might  not  be  rigorously  applied. 
Increasing  the  risk  of  escalating  trade-re- 
strictive measures  which  the  last  six  years  of 
MTN  negotiations  have  helped  to  avoid. 

While  the  MTN  result  that  has  emerged  Is 
better  than  could  reasonably  have  been  ex- 
pected under  the  circumstances,  It  can 
neither  substitute  nor  lessen  the  need  for 
fundamental  adjustments  In  the  world  econ- 
omy to  the  underlying  structural  changes 
which  are  now  taking  place.  Moreover,  given 
the  degree  of  structural  problems  perceived 
and  the  lack  of  public  support  for  freer 
trade,  pressure  to  maintain  protective  mech- 
anisms may  rise  In  proportion  as  the  pace  of 
adjustment  threatens  to  exceed  domestic 
tolerance.  Protectionism  and  adjustment  thus 
confront  trade  policy  makers  with  a  basic 
two-edged  Issue  which  must  be  faced  square- 
ly if  the  MTN  results  are  not  to  be  endan- 
gered by  the  Implementation  of  more  so- 
phlstlcited  beggar-thy-neighbour  policies.  To 
reinforce  their  endorsement  of  the  MTN  re- 
sults and  any  impetus  given  to  their  imple- 
mentation, leaders  at  the  Tokyo  Summit 
made  public  their  concern  to  manage  the 
medium-term  Issues  of  adjustment  and  pro- 
tectionism. 

PBOTECnONISM 

Protective  measures,  both  ongoing  and 
temporary,  are  provided  for  in  GATT  and 
are  not  re<?arded  per  s?  as  necessarily  unwise 
or  undesirable.  Judicious  application  of 
temporary  and  reasonable  protective  instru- 
ments can  be  a  legitimate  response  to  the 
Injurious  effects  of  Imports  whose  disruptive 
Impact  overwhelms  the  absorptive  capacity 
of  the  receiving  economy  at  the  time.  Legiti- 
mate protective  measures  can  be  used  to  buy 
time  for  a  domestic  Industry  to  adjust  to 
foreign  competition  by  becoming  more  com- 
petitive or  to  "adtust  out"  of  an  industry 
in  a  manner  which  minimizes  hardship  on 
the  workforce.  As  sanctioned  by  GATT.  they 
also  protect  producers  from  unfair  Injurious 
Import  competition  arising  from  such  meas- 
ures as  dumping,  government  subsidiza- 
tion or  predatory  pricing  practices.  However, 
especially  in  periods  of  slow  growth,  the  dan- 
ger Is  that  protective  measures  will  t>e  used 
only  as  means  of  deferring  adjustment  and 
safeguarding  employment— as  palliatives 
treating  immediate  symptoms  rather  than  as 
remedial  actions  aimed  at  underlying  causes. 

While  often  politically  more  attractive  In 
the  short  term,  protective  action  which  does 
little  more  than  prop  up  weak  industries 
usually  create*  vested  Interests  In  continued 
protection,  often  attracts  new  Investment  to 
the  least  dynamic  sectors  of  the  economy, 
and  thus  contributes  to  inflexibilities  in  the 
economy  which  lock  In  labour  and  capital 
to  their  least  djrnamlc  uses.  In  the  long  run. 
this  will  Involve  loss  of  higher-income,  high- 
er-productivity lobs  In  those  sectors  with 
the  most  growth  i>otentlaI.  Moreover,  the 
real  danger  that  protectionism  would  spread 
through  examnle  and  retaliation  cannot  be 
underestimated  in  a  sustained  period  of  slow 
growth. 

It  Is  atnlnst  this  background  that  the 
OECD  Trade  Pledee  (to  avoid  trade-restric- 
tive measures  for  balance  of  navments  pur- 
poses) was  ren-wed  at  the  OECD  Ministerial 
Council  Meeting  In  June.  Artificially  de- 
pressed demand  in  both  the  developed  and 
developing  economies  through  restricted 
marlcet  acress  would  ag^ra^ate  existing 
structural  difficulties  and  result  in  a  major 
lmi>edlment  to  any  hone  of  a  sustalne'l  world 
economic  recovery.  Eauallv.  an  undisclnllned 
proliferation  of  exoort  subsidies  and  invest- 
ment Incentives  would  lead  to  exaggerated 
distortions  Ui  capital  and  trade  flows  in  re- 
lation to  market  signals. 


AOJTISTMENT 

The  phenomenon  «f  structural  change  and 
adjustment  Is  not  n»w.  The  post-war  revival 
of  Europe  and  the  emergence  in  the  1960s 
of  Japan  and  Italy  weie  accouipanled  by 
pressures  to  accommodate  new  technologies 
and  new  patterns  of  con3umption  and  trade 
flows.  The  western  industrialized  system  has, 
by  and  large,  been  receptive  to  and  has  bene- 
fited from  this  dynamic  change,  acting  from 
the  premise  that  liberalized  flows  of  trade 
and  investment  and  the  law  of  comparative 
advantage  work  to  the  benefit  of  the  Inter- 
national community.  What  is  new  is  current 
growth,  serious  structural  problems  and  the 
rapid,  export-led  emergence  of  the  upper- 
Income  developing  countries  as  highly  com- 
petitive producers  particularly  in  standard- 
technology,  labour-intensive  industries. 

The  trade  liberalitation  embodied  in  the 
MTN  result  will,  if  anything,  accelerate  the 
need  for  adjustment  to  structural  change. 
At  the  same  time,  ihcreased  competition  in 
domestic  and  third  markets  will  mean  that 
conditions  are  least  favourable  for  positive 
adjustment  policies  in  domestic  decision- 
making. The  time  would  seem  ripe,  there- 
fore, for  a  concerted  approach  to  the  phe- 
nomenon of  structural  adjustment  which 
will  lend  some  element  of  predictability  and 
market  confidence  with  respect  to  legitimate 
"positive"  adjustment,  and  at  the  same  cime. 
minimize  the  possibility  that  the  adjust- 
ment process  will  become  transformed  into 
a  negative-sum  exercise  whereby  all  govern- 
ments would  manoeuvre  to  shift  the  burden 
of  adjustment  to  their  trading  partners.  It 
is  against  this  bacUground  that  the  OECD 
lias  undertaken  an  intensive  examination 
into  the  difficulties  encountered  in  shifting 
to  more  positive  adjustment  policies,  includ- 
ing a  clarification  of  some  of  the  general 
issues  raised,  to  assi»t  policy-makers  in  their 
consideration  of  adjustment  problems. 

The  OECD  study  recognizes  that  adjust- 
ment policies  can  be  directed  towards  eco- 
nomic ends  (encouraging  the  most  efficient 
allocation  of  capital  and  labour)  and  non- 
economic  ends  (encouraging  social  goals 
through  regional  development  and  farm 
policies,  income  redistribution  programs,  etc  . 
or  mitigating  the  impact  of  severe  economic 
dislocation).  Adjustment  policies  are  also 
viewed  as  integral  to  the  achievement  of 
sustained  non-inflationary  growth.  Henc» 
the  OECD  study  points  in  the  direction  of 
choosing  adjustment  policies  aimed  at  ac- 
complishing the  farious  socio-economic 
goals  of  governments  with  minimum  dis- 
tortion to  the  marketplace  and  by  means 
that  are  compatible  with  economic  efficiency. 

It  may  be  argued  that  the  central  chal- 
lenge for  policy-makers  in  the  post-MTN 
environment  will  be  to  create  an  interna- 
tional climate  of  confldence — based  on  the 
reasonable  expectation  of  mutual  disci- 
pline— respecting  «tructural  adjustment. 
Otherwise,  governments  around  the  world, 
caught  up  in  an  escalating  competition  in- 
volving actions  wWch  retard  adjustment, 
will  flnd  themselves  running  faster  to  stay 
In  the  same  place  relative  to  their  trading 
partners,  with  each  resistance  to  adjustment 
doing  further  harm  to  the  cause  of  genu- 
inely Improving  domestic  economies.  Thus, 
it  was  in  this  light  that  the  Tokyo  Summit 
leaders  drew  attention  to  the  need  to  im- 
prove the  long-term  productive  efficiency 
and  flexibility  of  their  economies. 

INTER  nepENDENCE 

A  central  feature  of  the  trading  environ- 
ment during  the  19a0s  will  be  the  evolution- 
ary integration  of  a  growing  number  of  de- 
veloping countries  into  the  international 
economic  system.  The  extent  to  which  East- 
ern European  centrally-planned  economies 
may  share  in  this  Integration,  and  the  im- 
pact they  may  have,  is  uncertain.  Equally 
uncertain    is   whether   the   Chinese   growth 


targets  are  obtainable,  $nd  If  so,  what  will 
be  the  Implications  for  the  West  of  a  billion 
people  in  that  country  iKcoming  moderately 
more  wealthy  by  the  year  2000.  Neverthe- 
less, the  principal  Issue  posed  by  the  emer- 
gen.e  of  the  so-called  "newly  industrializing 
countries"  is:  what  conditions  should  gov- 
ern their  entry  as  full  participants  into  tbe 
world  economic  system?  For  It  Is  no  longer 
debated  whether  the  prospects  for  accel- 
erated growth  In  developing  economies  are 
a  welcome  development  from  the  point  of 
view  of  the  industrialized  economies. 

There  is  a  clear  marriage  of  Interest  in 
favour  of  a  mutual  expatislon  of  trade  based 
on  comparative  advantage.  The  middle- 
income  developing  countries  provide  mar- 
kets for  the  specialized,  technologically  in- 
novative products  and  "know-how"  services 
of  the  developed  economies,  while  providing 
consumer  goods  at  lower  cost.  Investment 
capital  from  the  Industrialized  countries  is 
used  to  finance  development  plans  in 
IDC's — including  the  development  of  raw 
materials  and  energy — and  in  turn,  frees  up 
export  earnings  for  the  purchase  of  imported 
goods  sourced  from  developed  countries.  In 
periods  of  weakened  investment  demand  in 
the  developed  countries,  the  developing 
countries  have  also  provided  a  welcome  coun- 
tercyclical outlet  for  Investment.  Growth  in 
the  developing  world,  for  example,  ame- 
liorated the  1974-75  recession  in  the  devel- 
oped countries. 

However,  particularly  in  the  wake  of  the 
1974-75  recession,  market  penetration  by 
low-cost  imports  in  sensitive  sectors  of  devel- 
oped-country  economies  has  brought  pres- 
sures for  relief  for  the  threatened  industries 
and  a  growing,  sometimes  exaggerated,  con- 
cern generally  about  tha  implications  of  im- 
port competition  from  developing  countries 
Conversely,  the  developing  countries  per- 
ceive the  existing  international  system  as 
biased  against  them  in  terms  of  trade,  access 
to  private  capital  markets  and  control  over 
resource  development,  and  accordingly,  they 
have  called  for  fuller  and  more  effective  par- 
ticipation in  all  decisionmaking  concerning 
the  international  econoihy.  More  particular- 
ly, during  the  Tokyo  Round  tariff  negotia- 
tions, the  developing  countries  pressed  for 
special  and  differential  treatment  in  the  form 
of  deeper-than-Most-F$voured-Nation  for- 
mula cuts:  faster  or  slower  staging  of  tariff 
reduction,  shallower  MFN  tariff  reductions  for 
items  covered  by  the  Generalized  System  of 
Preferences  (GSP)  to  miclmlze  the  erosion  of 
tbeir  GSP  preference:  binding  of  preferential 
concessions  and  margins,  and  various  im- 
provements in  the  GSP.  In  the  negotiations 
of  non-tariff  codes  as  well,  developing  coun- 
tries sought  the  incorporation  into  the  codes 
of  sTiecial  and  differential  provisions.  While 
MTN  negotiations  with  a  number  of 
LDC's  continue,  they  have  already  reg- 
istered their  dissatisfaction  with  the 
MTN  results  and  the  conduct  of  the  negoti- 
ations, most  recently  at  the  UNCTAD  V 
meeting  in  Manila  in  Majr. 

While  It  Is  true  that  progress  in  meeting 
a  ntunber  of  the  preoccupations  of  develop- 
ing countries  fell  short  of  LDC  expectations, 
the  MTN  negotiations  provided  deve'oping 
countries  with  specific  gains.  In  addition  to 
the  benefits  accruing  to  them  on  an  MFN 
basis  from  the  concessions  exchanged  in  the 
negotiations.  These  Erains  Include  a  firmer 
legal  basis  for  the  GSP  and  for  preferential 
trade  arrangements  among  developing  coun- 
tries, the  advance  implementation  of  non- 
reciprocal  tariff  concessions  on  a  range  of 
tropical  products,  and  provisions  for  special 
and  differential  treatment  in  the  various 
non-tariff  codes.  The  code  provisions  are  par- 
ticularly noteworthy,  both  in  themselves  and 
in  the  sense  that  they  represent  a  departure 
from  the  Most-Favoured-Nation  principle  of 
GATT  in  order  to  respond  to  the  interests  of 
developing  countries. 

Whatever  the  oerceptlons  of  the  MTN  out- 
come, and  Its  likely  impact  on  trade,  one 
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issue  which  will  be  significant  In  Influencing 
tbe  evolution  of  trade  relations  between  de- 
veloped and  developing  countries  in  the  post- 
MTN  period  is  the  need  for  the  more  ad- 
vanced developing  countries  to  assume 
greater  obligations  and  to  take  measures 
of  liberalization  commensurate  with  their 
state  of  economic  development.  At  Issue  here 
are  the  implications  for  both  the  developed 
and  developing  countries  of  not  reaching 
agreement  on  the  difficult  question  of  "grad- 
uation", and  of  prolonging  a  trading  system 
wherein  the  benefits  of  special  and  differen- 
tial treatment  accrue  to  those  developing 
countries  which  increasingly  need  it  least. 

As  the  most  advanced  of  the  developing 
countries  continue  to  gain  in  economic 
strength,  and  as  others  join  their  ranks,  the 
impact  from  their  having  derived  dispropor- 
tionate preferential  benefits  will  increase  for 
developed  and  developing  countries  alike. 
With  respect  to  the  latter,  the  advanced  de- 
veloping countries  will  likely  attract  invest- 
ment away  from  lesser  developed  countries, 
will  dominate  intra-LDC  trade,  and,  to  the 
extent  that  developing  countries  maintain 
their  solidarity  In  the  North-South  dialogue, 
may  well  have  a  dampening  effect  on  the  fu- 
ture willingness  of  the  developed  countries  to 
accede  to  the  demands  of  the  LDC's  as  a 
group.  As  regards  the  developed  countries, 
and  especially  their  need  to  adjust  construc- 
tively to  the  emergence  of  the  newly  indus- 
trializing countries,  this  will  be  more  difficult 
politically  if  domestic  Interests  perceive 
themselves  as  having  to  adjust  not  only  to  a 
change  In  comparative  advantage,  but  to  Im- 
port competition  which  unfairly  benefits 
from  unwarranted  preferential  treatment. 

As  part  of  an  attempt  to  encourage  busi- 
ness confidence,  and  as  a  signal  to  both  the 
lesser-  and  most-developed  of  the  developing 
countries  that  "differentiation"  is  an  issue 
with  far-reaching  implications,  the  interna- 
tional community  will  want  to  examine  ap- 
propriate means  of  ensuring  that  all  coun- 
tries assume  international  trade  obligations 
commensurate  with  their  state  of  economic 
development. 

japan's  role 
During  discussions  on  structural  adjust- 
m,-nt  and  the  a'tgnmcnt  of  macro-economic 
policies  at  the  Tokyo  Summit,  the  role  of  the 
Japanese  economy  came  under  implicit 
scrutiny.  Japan's  global  trade  surplus  ex- 
ceeding $25  billion,  has  resulted  In  strong 
pressures  from  both  the  EC  and  the  US 
for  an  increased  contribution  from  Japan 
towards  the  achievement  of  greater  bilateral 
and  international  equilibrium.  The  emphasis 
has  been  on  securing  more  effective  Japa- 
nese stimulation  of  domestic  demand  to- 
gether with  greater  liberalization  of"  the 
Japanese  market. 

While  the  Japanese  growth  rate  has  fallen 
short  of  their  undertaking  at  the  Bonn  Sum- 
mit the  main  concern  of  Japan's  major 
trading  partners,  including  Canada,  has  been 
market  access,  without  which  increased  do- 
mestic demand  in  Japan  loses  its  relevance 
The  Japanese  in  turn  point  to:  steps  they 
have  already  taken  to  meet  others'  concerns 
tne  domestic  political  constraints  upon  the 
degree  of  flexibility  they  can  be  expected  to 
Show;  the  tradition  of  hard  work  and  so- 
phisticated marketing  to  which  they  credit 
their  success:  and  (implicitly)  the  present 
and  future  vulnerability  of  their  resource- 
aependent  economy  to  external  forces  be- 
>ond  their  control.  Although  Canada  places 
a  high  priority  on  obtaining  market  access 
in  ja::an  for  a  higher  proportion  of  processed 
and  manufactured  exports,  its  over-all  trade 

n^If/."^  T^'^  •'^P*"  P'*'^*^  "  In  a  different 
position  from  the  other  Summit  participants. 

The  Tokyo  Summit  was  neither  the  time 
nor  place  to  single  out  one  Summit  partici- 
pant for  attention  or  to  rress  bilateral  mat- 
hoL  .***  *"  opportunity,  on  the  other 
nand,  to  stress  the  need  for  avoiding  basic 
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structural  Imbalances  In  the  economic  sys- 
tem, to  welcome  any  contributions  Summit 
countries  might  make  to  that  end,  and  to 
reflect  concern  for  the  International  system 
as  a  whole  If  it  mtist  sustain  for  much  longer 
the  maladjustments  to  which  it  Is  currently 
subject.  It  was  also  an  occasion  to  recall 
that  unilateral  action  by  a  Summit  partici- 
pant to  restrict  another's  Imports  would  be 
unfortunate  politically  as  well  as  econom- 
ically for  both  parties,  and  would  likely  en- 
tail adverse  consequences  for  third  parties 
through  trade  diversion. 

CANADIAN    INTEKESTS 

Given  the  nature  of  the  Canadian  econ- 
omy, our  position  relative  to  the  "Big  Three' 
trading  entities,  and  the  emergence  of  newly 
industrializing  countries  with  a  growing  ca- 
pacity to  compete  with  us  domestically  as 
well  as  in  third  markets,  Canadian  Interests 
are  served  by  an  open  international  trading 
environment  characterized  by  effective  multi- 
lateral disciclines  and  non -discriminatory 
trade  rules  which  work.  This  affords  the  best 
means  of  advancing  Canada's  basic  trade  in- 
terests, namely:  the  expansion  of  export  op- 
portunities for  Canadian  high-technology 
goods  and  processed  Industrial  materials;  the 
promotion  of  long-term  and  stable  primary 
export  markets  on  an  internationally  com- 
petitive basis;  and  the  development  of  a 
competitive  domestic  economy  with  scope  for 
an  appropriate  mix  of  access  to  and  protec- 
tion from  imports  to  reflect  Canada's  par- 
ticular circumstances. 

Consistent  with  the  above  trade  interests, 
there  would  be  advantage  for  us  in  a  post- 
MTN  international  trade  environment  which 
included  the  following  major  elements: 

(a)  Implementation  of  the  MTN  results 
through  bringing  national  legislation  and 
practices  where  necessary  into  conformity 
with  the  various  GATT  non-tariff  codes: 

(b)  Strengthening  of  the  GATT  institu- 
tional framework  to  ensure  that  the  letter 
and  intent  of  the  codes  are  fulfilled,  and  that 
major  trade-policy  issues  are  addressed  in  a 
timely  and  coherent  manner; 

(c)  A  common  political  conviction  that 
with  the  MTN  negotiations  concluded,  pro- 
tectionism must  be  resisted  in  both  devel- 
oped and  developing  countries  In  the  univer- 
sal interest  of  continued  economic  recovery; 

(d)  Endorsement  of  a  positive  approach  to 
structural  adjustment.  In  both  developed  and 
developing  countries,  so  that  socio-economic 
goals  of  governments  are  achieved  with  min- 
imum disruption  to  the  efficient  reallocation 
of  resources  both  domestically  and  interna- 
tionally; 

(e)  The  gradual  assumption  by  the  more 
advanced  developing  countries  of  obligations 
and  measures  of  liberalization  commensu- 
rate with  their  state  of  economic  develop- 
ment; and, 

(f)  More  generally,  engagement  of  the  de- 
veloping countries  on  a  broad  range  of  trade- 
policy  issues  subsequent  to  the  MTN  and 
UNCTAD  V,  Involving  a  coherent  approach  to 
the  contributions  to  be  made  in  discussions 
In  GATT,  the  OECD  and  UNCTAD.* 


PROPOSED  ARMS  SALES 

•  Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Senator  from  Idaho  (Mr.  Church) 
I  announce  that  section  36(b)  of  the 
Arms  Export  Control  Act  requires  that 
Congress  receive  advance  notification  of 
proposed  arms  sales  under  that  act  In 
excess  of  $25  million  or,  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act,  those  in  excess  of  $7  million. 
Upon  such  notification,  the  Congress  has 
30  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notification 


of  a  prc^xwed  sale  shaU  be  sent  to  the 
chauman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  submit  for 
the  Record  the  notification  I  have  re- 
ceived. 

The  notification  follows: 
Defense  SectmrrT  Assistance  Acenct. 

Washington.  DC,  October  27. 1980 
Hon.  Frank  Chubch. 

Chairman.  Committee  on  Foreign  Relations 
U.S.  Senate.  Washinffton.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  81-01,  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Greece  for  defense 
articles  and  services  estimated  to  cost  •14 
million.  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  that 
this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Ebnest  Graves. 

iMrector. 

[Transmittal  No.  81-01 J 
Notice  of  Proposed  Issuance  of  Lettzr  or 
Offer  Pcrsuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 
(I)   Prospective  Purchaser:  Greece. 
(ii)  ToUl  Estimated  Value: 
I  In  mlUlons] 
Major  Defense  Equipment*.  gi2 

Other 2 

Total    14 

•As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(Ul)  Description  of  Articles  or  Services  Of- 
fered: Twenty  thousand  rounds  of  8-incb 
high  explosive  artillery  ammunition. 

(Iv)    Military  Department:    Army    (WIT). 

(v)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vll)  Section  28  Report:  Included  In  re- 
port for  quarter  ending  30  September  1980. 

(vlU)  Date  Report  Delivered  to  Congress: 
October  27.  1980.« 


MAYOR  KOCH'S  CONFESSIONS 

•  Mr.  GARN.  Mr.  President,  s'nce  com- 
ing to  the  Senate  6  years  ago,  I  have  said, 
on  the  floor  here,  perhaps  100 
times,  that  the  country  would  be  better 
off  if  more  Senators  had  been  local  gov- 
ernment ofiScials.  As  a  former  mayor,  I 
think  that  the  mayoral  experience  is 
particularly  useful  in  preparing  one  for 
the  task  of  fashioning  national  legisla- 
tion. 

A  recent  article  in  the  Public  Interest 
confirms  that  belief.  It  is  written  by  a 
man  who  reversed  the  process  I  have  so 
often  suggested.  Edward  Koch  was  a 
Congressman  who  later  became  mayor  of 
New  York  City.  He  now  faces  the  task  of 
struggling  to  work  with  the  programs  he 
helped  to  create  while  he  was  in  Con- 
gress. It  has  been  an  enlightening  ex- 
perience for  him. 

I  cannot  tell  you.  Mr.  President,  how 
gratifying  it  is  to  read  words  like  these: 
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Am  ft  MexnlMr  of  Coogreaa  I  voted  for  many 
of  the  Uws  I  will  diacuss,  and  aid  so  wlUi 
every  confidence  tbai  we  were  enacting  sen- 
sible, permanent  so.utlons  to  critical  prob- 
lems, it  took  a  plunge  into  the  loayors  job 
to  drive  borne  how  misguided  my  congres- 
sional outlook  bad  been. 

I  can  sympatbize  so  well  with  those 
feelings,  because  I  was  a  mayor,  trying 
to  deal  with  those  same  programs.  I 
tried  to  tell  Washington  that  many  of 
its  programs,  whue  embodying  great 
ideas,  were  inflexible  and  unworicabie.  I 
found,  as  ICayor  Koch  is  finding,  that 
Washington  aoes  not  listen. 

As  a  matter  of  fact,  Mr.  President, 
when  I  was  mayor,  Ed  Koch  was  a  Mem- 
ber of  Congress.  Now  that  he  is  mayor,  I 
am  in  Congress  and.  thanks  to  the  good 
sense  of  the  voters  of  this  country,  I  will 
be  chairman  of  a  committee  that  is  of 
particular  interest  to  Mayor  Koch.  I 
pledge  to  him  that  I  will  endeavor  to  be 
more  responsive  to  his  complaints  about 
bureaucratic  and  legislative  ineptitude 
than  he  was  about  mine. 

In  the  meantime,  Mr.  President,  every 
Senator  and  Member  of  Congress  could 
profit  from  a  close  reading  of  Mayor 
Koch's  confessions.  I  ask  that  they  be 
placed  in  the  Record  at  this  point,  and 
I  recommend  them  to  my  colleagues. 

The  material  follows: 

Tkx  Mandate  Millstone 
(By  Edward  I.  Koch) 

Over  the  past  decade,  a  maze  of  complex 
statutory  and  administrative  directives  has 
come  to  threaten  both  the  initiative  and  the 
financial  health  of  local  governments 
throughout  the  country.  My  concern  is  not 
with  the  broad  policy  objectives  that  such 
mandates  are  meant  to  serve,  but  rather 
with  what  I  perceive  as  the  lack  of  compre- 
hension by  those  who  write  them  as  to  the 
cumulative  Impact  on  a  single  city,  and  even 
ttae  nation. 

I  want  to  emphasize  that  my  criticism  is 
directed  at  the  shortcomings  of  a  system 
that  has  evolved  over  the  course  of  many 
years.  This  Is  not  the  fault  of  particular 
Individuals  nor  of  today's  leadership:  it  Is 
rather  an  inheritance  from  the  work  of 
several  administrations  and  Congresses,  in- 
cluding some  in  which  I  served. 

The  City  of  New  York,  as  an  example,  is 
driven  by  47  federal  and  state  mandates.  The 
total  cost  to  the  city  of  meeting  these  re- 
quirements over  the  next  four  years  will  be 
•711  million  In  capital  expenditures.  $6.25 
bUUon  In  expense-budget  dollars,  and  $1.66 
billion  in  lost  revenue. 

On  the  federal  level,  the  current  crop  of 
mandated  programs  is  really  the  second  stage 
in  the  evolutionary  process  of  activist  law- 
making exhibited  by  the  Congress.  First,  in 
ttae  I960's  came  the  Oreat  Society  programs. 
The  nation's  cities  could  choose  from  a 
bountiful  catalog  of  federal  grants  which 
offered  to  foot  80,  90,  or  even  100  percent  of 
the  cost  of  enormously  ambitious  programs. 
In  a  time  of  unprecedented  prosperity,  with 
only  higher  expectations  ahead,  local  gov- 
ernments eagerly  went  after  federal  funds 
even,  at  times,  at  ttae  expense  of  compre- 
benslve  planning. 

t«ft  unnoticed  In  ttae  cities'  rush  to  real- 
locate their  budgets  so  as  to  draw  down 
maximum  categorical  aid  were  the  basic 
service-delivery  programs  taken  for  granted 
by  the  Oreat  Society  architects.  New  roads, 
bridges,  and  subway  routes  were  an  exciting 
commitment  to  the  future,  but  they  were 
launched  at  the  expense  of  routine  mainte- 
oanee  to  the  unglamorous,  but  essential,  in- 
ftaatructure  of  ttae  exlstmg  systems.  Furttaer. 


the  enticement  of  federal  aid  drew  cities  into 
new  social  bervl>.4  commitments  that  were 
sooa  to  monopollare  their  buagets. 

ihe  lU6us  left  a  bitter  legacy  lor  cities  in 
two  respects.  As  prosperity  fell  hostage  to 
inflation,  and  then  siagQation,  the  bright 
proouaeo  CI  programs  bO  bololy  launched 
With  feaeral  aid  coilapsea  unaer  ej>.ponential 
cost  overruns.  Projects  unaer  construction, 
such  as  New  York's  Second  Avenue  subway, 
had  to  be  abandoned,  and  the  now-concealed 
but  silll -remembered  excavation  serves  to  re- 
mind the  public  of  how  easily  government 
can  tail  vUtun  to  monumental  lolly. 

Perhaps  more  damaging  was  the  shift  in 
the  I970's  in  the  legislative  approach,  par- 
ticularly in  Congress,  to  the  grand  commit- 
ments of  the  19^0  s.  Sweeping  solutions  to 
social  ills  were  stUl  in  vogue,  but  this  time 
the  public  purse  liad  a  Ixittom  to  it,  and  its 
guardians  became  adept  at  fending  oS  the 
claims  of  local  governments.  The  result  has 
been  an  ever  widening  gulf  separating  the 
programmatic  demands  of  an  activist  Con- 
gress from  its  concurrent  fiscal  conservatism. 
By  the  close  of  the  1970's.  the  cities  found 
themselves  under  the  guns  of  dozens  of  fed- 
eral laws  imposing  Increasingly  draconian 
mandates.  From  the  perspective  of  local 
government  the  mandate  mandarins  who 
write  these  laws  appear  to  be  guided  by  cer- 
tain disturbing  maxims,  such  as: 

1.  Mandates  solve  problems,  particularly 
those  in  which  you  are  not  Involved.  The 
federal  government,  for  example,  has  shown 
no  reluctance  in  ordering  sweeping  changes, 
the  impact  of  which  It  will  never  have  to 
face  since  it  does  not  hold  the  final  service- 
delivery  responsibilities  in  such  areas  as  ed- 
ucation, transportation,  and  sewage  disposal. 

2.  Mandates  ne«d  not  be  tempered  by  the 
lessons  of  local  experience.  Frequently  a 
statutory  directive  will  Impose  a  single  na- 
tionwide solution  to  a  perceived  problem, 
such  as  sewage  treatment,  that  has  been 
cJevelcped  in  the  Isolation  of  a  consultant's 
office  and  rarely,  if  ever,  exposed  to  real  world 
conditions  in  the  affected  regions. 

3.  Mandates  will  spontaneously  generate 
the  technology  required  to  achieve  them. 
Congress  has  shown  a  disturbing  penchant 
for  prohibitions  en  existing  approaches  to 
problems  such  as  ocean  dumping,  for  which 
no  practical  replacement  has  been  developed. 

4.  The  price  tag  of  the  lofty  aspiration  to 
be  served  by  a  mandate  should  never  deter 
its  imposition  upon  others.  Statutory  com- 
mands are  rarely  accompanied  by  adequate 
financial  asslstanoe.  Most  extreme  in  this  In- 
stance is  the  acceBsiblllty  mandate  for  tran- 
sit systems  and  the  requirements  relating  to 
the  education  of  the  handicapped. 

I  do  not  for  a  moment  claim  Immunity 
from  the  mandate  fever  of  the  1970's.  As  a 
member  of  Congrtss  I  voted  for  many  of  the 
laws  which  I  will  discuss,  and  did  so  with 
every  confidence  that  we  were  enacting  sen- 
sible permanent  solutions  to  critical  prob- 
lems. It  took  a  plunge  into  the  Mayor's  Job 
to  drive  home  how  misguided  mv  con°Tes- 
slonal  outlook  had  been.  The  bills  I  voted  for 
in  Washington  came  to  the  House  floor  in  a 
form  that  compelled  approval.  After  all.  who 
can  vote  against  clean  air  and  water,  or  better 
access  and  education  for  the  handicapped? 
But  as  I  look  back  It  is  hard  to  believe  I  could 
have  been  taken  to  by  the  simplicity  of  what 
the  Congress  was  doing  and  by  the  flimsy 
empirical  support — often  no  more  than  a 
cirefullv  orchestrated  hearing  record  or  a 
single  consultant's  reports-offered  to  per- 
suade the  members  that  the  proposed  solu- 
tion could  work  tlroughout  the  country.  The 
prooosals  I  offer  address  this  problem  by  in- 
creasing the  level  of  scrutiny  apolied  to  both 
the  cost  and  feasibility  of  mandates  directed 
at  local  governments. 

Let  me  now  t\xra  to  the  case  histories  of 
some  of  the  more  onerous  mandates  faced  by 


New  York  City.  I  use  tny  city  as  an  example 
because  I  know  its  prooiems  oest.  ibe  proo- 
lems  we  face,  of  couise^  occur  tnrougnout  tbe 
United  States.  The  numoers  may  oe  larger  in 
New  York  out  tnesc  manaates  have  an 
equally  significant  Imj^ct  on  the  ouaget  and 
local  autonomy  of  every  city. 

TRANSPOBTATION    AND   EDUCATION    FOR   TUX 
hands:  AFPEB 

An  example  of  a  mandate  that  may 
totally  skew  capital  spending  nationwide  in 
the  I980's  at  all  levels  of  government  is  the 
handicapped-access  program  required  by  reg- 
ulations promulgated  In  response  to  Section 
504  of  the  Rehabilitation  Act  of  1973. 

No  one  would  argue  that  we  need  not  com- 
mit funds  to  make  transit  systems  and  build- 
ings accessible  to  the  handicapped.  But  one 
also  has  to  deal  with  the  limitations — both 
financial  and  physical'^-that  exist  in  the  real 
world  beyond  the  printed  page  of  the  Federal 
Register. 

The  Departments  of  Transportation  and 
Health  and  Human  Services  (the  erstwhile 
Department  of  Health,  Education,  and  Wel- 
fare), have  Issued  regulations  that  set  as  a 
mandate  total  accessibility  for  the  handi- 
capped to  transit  systems.  Instead  of  deal- 
ing with  the  function  of  transportation: 
mobility.  In  rejecting  numerous  appeals  for 
modest  exemptions  and  waivers,  these  regu- 
lations impose  a  restrictive  and  inflexible  In- 
terpretation of  the  basic  mandate  of  Section 
504.  Ironically,  in  fo«using  on  accessibility 
the  regulations  fall  to  benefit  a  significant 
portion  of  the  severely  disabled.  Subways  and 
buses  may  ultimately  be  made  fully  accessi- 
ble, but  a  disabled  person  may  not  be  able 
to  get  to  the  system  to  enjoy  its  accessibility. 

In  this  instance,  alternatives  are  available. 
New  York  City  has  a  far  more  extensive  and 
flexible  bus  system  than  subway  system. 
Given  the  numbers  Of  handicapped  people 
affected — some  22,800  in  wheelchairs  and 
110.000  semi -ambulatory  for  a  system  that 
carries  about  5.3  million  people  on  a  week- 
day— a  more  reasonable  approach  can  be  for- 
mulated to  meet  the  transportation  needs  of 
the  disabled.  The  City  of  New  York  has  pro- 
posed making  Its  buses  accessible  and  pro- 
viding a  paratransit  system  for  the  most 
severely  disabled.  Paratransit  will  provide 
door-to-door  service  and  can  make  the  dif- 
ference between  a  handicapped  person  helng 
a  prisoner  in  his  or  her  home  or  a  mobile 
member  of  the  community.  Similar  para- 
transit services  are  in  planning  or  underway 
in  other  cities. 

The  DOT  regulations  presently  proposed 
do  not  accept  the  alternative  of  a  bus  and 
paratransit  mix.  Beyond  bus  accessibility, 
the  regulations  appear  to  demand  accessi- 
bility in  53  percent  of  our  subway  stations 
within  30  years,  at  a  cost  in  today's  dollars 
of  some  $1.3  billion.  Add  to  this  will  be  at 
least  $50  million  in  racurrln?  annual  operat- 
ing expenses.  And  the  regulations  make  no 
affirmative  orovlslon  for  meeting  the  handl- 
camed  community's  mvriad  difficulties  In 
getting  to  buses  and  subways. 

It  would  be  cheaper  for  us  to  provide  every 
severely  dlsa*iled  person  with  taxi  service 
than  make  255  of  our  subway  stations  acces- 
sible. Tndeed,  the  Consressional  Budget 
Office,  in  its  renort  of  November  1979  on 
"Urban  Transportation  for  Handicapped  Per- 
sons; Alternative  Federal  Ootlons."  esti- 
mated that  the  cost  of  implementing  the 
Section  504  reeulatlons,  when  spread  over  the 
limited  number  of  wheelchair  users  and  se- 
verely disabled  Dass'»nG:ers  will  be  $38  per 
trio.  In  contrast,  transit  trips  bv  the  general 
public  cost,  on  the  aiverage,  about  85  cents. 
Should  we  somehow  achie-e  the  prescribed 
level  of  systemwlde  rapid  transit  accessibility. 
T  believe  that  e^en  the  most  courageous  will 
test  it  only  once  to  satisfy  themselves  that 
they  are  able  to  ride  the  subways  and  that 
few  will  ride  them  on  a  regular  basis. 
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The  history  of  this  mandate  points  up  a 
basic  fallacy  in  the  process  leading  to  its 
promulgation:  unrealistic  projections  by 
federal  agencies  of  the  cost  of  realizing  man- 
dated goals.  When  the  Department  of  Trans- 
portation issued  Its  preliminary  nationwide 
regulations  for  public  rev'lew  and  comment 
In  early  1978,  It  used  a  figure  of  $1.8  billion 
for  the  contemporary  cost  of  making  all 
transportation  systems  accessible.  This  was 
clearly  an  unrealistic  estimate  and  Implied 
an  unwillingness  by  the  Department  to  face 
up  to  the  magnitude  of  the  course  they  were 
proposing  to  require.  The  Congress  acknowl- 
edged this  credibility  gap  and  in  1978  ordered 
the  Department  to  submit  by  early  1980  a 
report  on  the  costs  of  accessibility,  based  on 
a  survey  of  all  rail-transit  operators. 

Finally,  the  Section  504  regulations  are 
crippled  by  the  lack  of  available  technology 
to  achieve  the  mandated  standard  of  acces- 
sibility. Bus  lifts  have  yet  to  be  developed 
that  operate  without  frequent  breakdowns; 
no  American  bus  manufacturer  would  even 
bid  to  build  the  Transbus;  and  people  are 
Just  starting  to  think  about  devices  that  can 
span  the  distance  between  a  rapid-transit 
vehicle  and  the  passenger-boarding  platform. 

The  issue  of  transit  accessibility  Is  one 
that  the  Department  of  Transportation  must 
deal  with  quickly.  If  an  affirmative  policy 
decision  is  not  made  to  bring  the  demands 
of  Section  504  In  line  with  the  practical  lim- 
its on  compliance  efforts,  transit  subsidies  in 
the  1980's  will  be  severely  distorted — making 
systems  accessible  to  several  thousand  peo- 
ple, while  forsaking  Improvements  needed 
on  the  total  system.  The  cost  in  operating 
reliability  will  very  likely  reduce  the  quality 
of  service  available  to  both  current  users  and 
those  who  should  benefit  from  improved  ac- 
cessibility. We  may,  in  fact,  build  a  system 
under  the  Section  504  mandate  which  most 
handicapped  people  won't  be  able  to  use 
because  of  the  barriers  still  remaining,  and 
which,  if  they  do  manage  to  board,  breaks 
down  far  more  frequently. 

While  the  Congress  may  have  been 
thoughtless  or  arbitrary  in  compelling  uni- 
versal access  for  the  handicapped  without 
sufficient  consideration  of  the  real  wjrld 
constraints  on  localities,  it  has  been  alnost 
cynical  in  its  Implementation  of  the  direc- 
tive that  all  handicapped  children  be  pro- 
vided "a  free  and  appropriate  education."  It 
is  imoosslhle  to  attack  the  virtues  of  this 
objective.  Yet  the  structure  of  the  program 
enacted  to  accomplish  it  not  only  dooms 
the  compliance  efforts  of  local  school  dis- 
tricts, but  also  jeopardizes  the  overall  quali- 
ty of  education  that  can  be  offered  to  all 
children. 

The  federal  law  contains  three  fundamen- 
tal defects.  First,  the  formula  by  which  ac- 
companying federal  assistance  is  measured 
looks  to  the  national  average  cost  of  educat- 
ing a  non-handicapped  child  and  thus  com- 
pletely overlooks  the  far  broader  scope  of 
services  that  are  needed  to  bring  the  promise 
or  the  mandate  to  the  actual  population  it 
was  designed  to  benefit.  The  formula  con- 
tains a  second  fallacy  m  its  use  of  a  single 
nationwide  average  cost.  It  deprives  school 
districts  with  high  education  costs  and  high 
concentrations  of  handicapped  pupils  of  anv 
;:*!.°fUlon  Of  the  greater  costf  and  specfa^ 
problems  they  face  in  designing  compliance 
programs.  In  New  York  City  we  havT  had  ?o 
thref  \lm.''VP"  handicapped  pupn.  nearly 
h/nw,        ^^  *^^  '=°^'  °^  educating  a  non- 

naUonalT''  '^"1  "^'^  '=°'»P»^^  '<>  the 
h»nH,  »^"aBe  figure  of  $1,400  per  non- 
go  v^ernm^nf."^."^  ""P'"^""^  ''y  th«  ^«<»"»1 
fnce  Sr  i  ''^'r'""'^  ^^^  '*'^«1  °f  ^slst- 
ha'„dJapped'"''"°"''     P^°«'"'^     ^-     ^^- 

coS'sfentTairfhrr'^e^^^-rto^r 
thXThv'  '""  mLsure'orassTtSnc:  tl'. 
thorlzed  by  an  already  restrictive  formula. 
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Here  we  have  the  Congress  Implicitly  re- 
neging on  the  delivery  of  an  already  meager 
federal  share  of  the  cost  of  meeting  its  own 
national  mandate.  The  shortfall  in  appro- 
priations has  grown  over  the  past  two  years 
to  the  point  where  less  than  half  of  the  au- 
thorized amount  has  been  distributed  to 
aflected  school  districts.  The  act  authorized 
an  appropriation  in  fiscal  year  1980  of  30 
percent  of  the  understated  federal  calcula- 
tion of  national  costs;  the  appropriation, 
however,  was  only  12  percent.  In  short,  first 
they  underestimate  the  costs  and  then  they 
underfund  the  underestimate.  New  York 
City  is  receiving  only  $8.5  million  In  federal 
aid  while  spending  an  estimated  $221  million 
In  tax-levy  dollars  for  special  education  In 
fiscal  year  1980.  Our  commitment  will  grow 
to  at  least  $278  million  in  fiscal  year  1981 
and  we  can  only  hope  that  the  Congress  will 
keep  pace. 

Ihls  mandate,  ccmbined  with  an  Inade- 
quate level  of  federal  funds  for  Its  fulfill- 
ment, has  compelled  the  diversion  of  In- 
creasingly scarce  local  resources  from  the 
education  of  the  rest  of  the  school  popula- 
tion. And  as  in  Section  804,  the  absolute 
terms  of  the  mandate  discourage  any  efforts 
at  the  Iccal  level  to  develop  alternative  ap- 
proaches to  the  statutory  objective — such 
as  the  use  of  special  facilities  providing  in- 
tensive attention  to  the  needs  of  handi- 
capped children — which  might  ease  the 
enormous  financial  burden  Imposed  by  the 
program. 

OCEAN    DUMPING A    MANDATE   GONE   HATWIKE 

Perhaps  the  most  graphic  example  of  a 
mandate  gone  haywire  Is  the  prohibition, 
eflective  on  December  31,  1981.  cf  current 
ocean-dumping  programs,  including  New 
York's,  for  the  disposition  of  sewage  sludge. 
In  the  face  of  an  absolute  command  to  shut 
down  ocean  dumping  we  must  look  for  al- 
ternate technology.  It  would  seem  elemen- 
tary that  the  planet  earth,  reduced  to  its 
most  basic  elements,  offers  us  only  land  and 
water  and  what  cannot  be  dumped  in  the 
ocean  must  be  deposited  on  land.  Incred- 
ibly, the  Congress  and  the  Environmental 
Protection  Agency  have  Imposed  the  ban  out 
01  concern  for  water  quality,  in  the  absence 
of  reliable  land-disposal  technolcgy. 

Every  way  the  City  turns  with  Its  sludge 
it  encounters  another  federal  regulation. 
Banned  from  the  ocean,  the  alternative  we 
must  use — dewaterlng  and  composting — will 
create  an  ena  product  ladened  with  heavy 
metals,  the  disposal  of  which  may  come  Into 
conflict  with  anticipated  landfill  regulations, 
permanently  rob  the  landfill  of  future  agri- 
cultural use  and  endanger  the  area's  water- 
table.  The  dewaterlng  and  composting  of 
sludge  will  require  a  $250  million  capital  in- 
vestment and  $35  million  in  annual  operat- 
ing costs.  The  federal  government  will  pro- 
vide 75  percent  of  the  capital  costs;  but  New 
York  City  must  shoulder  at  least  75  percent 
of  the  operating  costs  with  the  State  as- 
suming the  remaining  25  percent.  This  will 
be  only  an  Intermediate  step  toward  an  as- 
yet-undeveloped  permanent  replacement  for 
the  existing  ocean-dumping  program.  It  is 
anticipated  that  a  permanent  replacement 
will  be  available  in  ten  years,  at  which  time 
we  will  be  forced  to  abandon  $150  million  of 
the  capital  Investment  in  the  Interim  solu- 
tion because  of  the  potential  health  and  en- 
vironmental hazards  it  poses.  This  is  what 
you  might  call  a  classic  example  of  planned 
obsolescence — all  for  an  Imperceptible  altera- 
tion In  water  quality  for  a  brief  period  of 
time. 

While  we  are  covering  our  land  with  sludge 
contaminated  by  toxic  materials,  full  com- 
pliance with  yet  another  EPA  regulation,  ad- 
ministered jointly  with  the  U.S.  Army  Corpe 
of  Engineers,  may  result  In  the  cessation  of 
all  commerce  In  the  Port  of  New  York.  This 
commerce  annually  produces  more  than  $32 


blUion  m  foreign  cargo  trade  and  generates 
$1.5  billion  in  personal  and  business  income 
for  New  York  City's  economy.  To  accommo- 
date the  large  container  vessels  that  have 
become  the  standard  vehicle  for  moving 
goods  by  water,  the  natural  depths  of  New 
York  Harbor  must  be  continuaUy  dredged. 
We  have  secured  a  three  year  extension  of 
the  ban  on  ocean  dumping  of  dredged  ma- 
terial. The  extension  does  not,  however,  re- 
lieve us  from  the  obligation  to  perform  the 
costly  bloaccumulatlon  tests  required  by 
EPAs  ocean-dumping  criteria,  which  are 
subject  to  evaluation  by  both  EPA  and  the 
Corps  of  Engineers.  The  interpretation  of 
these  tests  by  the  two  agencies  can  be  in- 
consistent, so  that  they  may  be  judged  to 
be  within  permissible  parameters  by  the 
Corps  of  Engineers  but  not  EPA. 

The  disposition  of  dredge  spoil  is  plagued 
by  yet  another  arbitrary  standard:  the  re- 
quirement that  localities  assess  seven  alter- 
natives for  the  disposal  of  the  material.  The 
review  of  seven  "possibilities"  is  required 
even  though  only  three  practical  options 
appear  to  be  available:  ocean  disposal,  con- 
tained upland  disposal,  and  use  of  sub- 
aqueous burrow  pits. 

While  the  standard  laid  down  by  the  ocean- 
dumping  mandate  is  currently  unrealistic, 
another  federal  standard  compels  the  City  of 
New  York  to  operate  its  sewage-treatment 
plants  at  secondary-treatment  capacity,  even 
though  area  water  quality  does  not  require 
this  level  of  treatment  year  round.  It  may 
be  hard  to  argue  against  pure  waters,  but 
this  standard  will  force  the  City  of  New 
York  to  spend  $10  million  in  FY  1981  for 
superfluous  secondary  treatment.  I  might  add 
that  while  the  federal  government  con- 
tributes 75  percent  of  the  cost  of  construct- 
ing sewage  plante.  it  leaves  to  the  locality 
the  full  cost  of  their  operation.  Furthermore, 
the  federal  government  tells  us  how  to 
operate  and  man  the  plants.  New  York  State 
has  used  its  interpretation  of  the  federal 
regulations  as  an  excuse  to  deny  Its  25- 
percent  share  of  operating  costs.  We  are  now 
having  to  sue  the  State  of  New  York  over 
the  denial  of  the  City's  application  for 
reimbursement  in  the  amount  of  $6  million 
withheld  in  FY  1977. 

San  Francisco,  like  New  York  City,  plans 
to  build  new  secondary-treatment  facilities. 
It  also  contends  that  full  secondary  treat- 
ment is  not  necessary  on  a  year-round  basis. 
Consequently.  San  Francisco  has  asked  EPA 
to  allow  It  to  operate  the  plant  at  the 
primary-treatment  level  during  the  winter 
months.  Other  localities  such  as  Los  Angeles 
and  Boston  have  filed  applications  with  EPA 
In  an  effort  to  obtain  complete  exemptions 
from  the  secondary-treatment  requirements. 

My  concern  is  not  simply  with  the  needless 
expenditure  of  local  dollars,  but  also  with 
the  federal  dollars  committed  to  these  pro- 
grams in  amounts  that,  considered  In  the 
context  of  overall  urban  needs,  are  des- 
perately required  by  other  urban  programs. 
We  must  respond  to  the  fiscal  and  public- 
policy  dl'emma  that  Is  created  by  the  cumu- 
lative impact  of  courses  thit  Individual 
mandates  are  blindly  propelling  us  down. 
Mandates  obscure  priorities  and  encumber 
comprehensive  planning. 

PUBLIC    ASSISTANCE STRANGE   THINKING   AND 

SKEWED    FOBMTTLAS 

Another  example  of  a  federal  statutory 
mandate  that  frustrates  local  efforts  to  ad- 
minister vital  programs  is  the  celling  placed 
on  the  use  of  restricted  public-assistance 
payments.  In  New  York  SUte,  the  Aid  to 
Families  with  Dependent  Children  program 
(APDC)  Is  structured  to  include  a  seoarate 
shelter  allowance  for  welfare  recipients.  The 
total  grant  paid  to  each  recipient  is  dlfffer- 
ent  depending  on  his  or  her  rent  expenses. 
The  Congress  mandates  that  these  monies 
be   included    in    the   recipient's   grant   and 
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not  be  paid  directly  to  the  landlord.  The 
ostensible  rationale  for  this  measure  Is  to 
preserve  the  tenant's  basic  freedom  of  choice 
in  allocating  his  check  to  food,  housing,  and 
clothing  in  a  manner  consistent  with  his 
priorities.  Exceptions  to  this  policy  are  made 
only  if  a  recipient  Is  found  to  have  misman- 
aged the  federal  funds.  Historically,  non- 
payment  of  rent  for  more  than  a  month  has 
satisfied  the  mismanagement  test. 

New  York  Is  faced  with  an  accelerating 
syndrome  of  Insolvency  and  abandonment 
by  landlords  who  provide  many  of  the  lower- 
income  rental  units  to  AFDC  recipients,  usu- 
ally because  monthly  rent  collections  fall  far 
behind  coats.  These  building  owners  have 
repeatedly  approached  the  City  seeking  relief 
In  the  form  of  "two-party"  welfare  rent 
checks  which  would  be  Issued  to  tenants  who 
receive  public  assistance  but  require  co-sig- 
nature by  their  Itindlord  before  cashing.  The 
City  has  made  a  strong  effort  to  Implement 
a  two-party  check  program  In  areas  espe- 
cially hard  hit  by  urban  blight. 

Our  efforts  to  improve  the  situation  have 
been  blocked  by  a  federal  law  that  limits  to 
20  percent  of  the  caseload  the  number  of 
welfare  clients  who  can  be  placed  on  re- 
stricted two-party  payments.  If  we  exceed 
this  limit  we  are  subject  to  federal  and  state 
disallowances  that  could  result  in  the  with- 
holding of  the  75  percent  federal  and  state 
share  of  restricted  rents  exceeding  the  20 
percent  celling.  A  flat  20  percent  limit  Is  un- 
realistic given  the  magnitude  of  the  problem 
In  New  York  City.  In  August  1979  restricted 
grants  reached  a  level  of  18.8  percent  of  total 
grant  recipients.  This  required  the  launch- 
ing of  a  crash  effort  last  October  to  remove 
clients  from  two-party  rent  restrictions  be- 
fore we  could  recoup  the  funds  advanced  to 
prevent  their  eviction  for  non-payment  of 
rent.  We  are  now  at  a  level  of  17  percent  of 
the  overall  caseload. 

Our  problems  In  this  area  could  be  com- 
pounded further.  The  Department  of  Health 
and  Human  Services  (HHS)  has  aired  a  reg- 
ulation that  would  prohibit  placing  a  welfare 
recipient  on  the  restricted-payment  proce- 
dure solely  for  not  paying  rent  on  time. 

HHS  argues  that  failure  to  pay  the  rent 
may  not  be  sufficient  evidence  of  mismanage- 
ment. When  pressed  to  provide  an  accept- 
able definition  of  mismanagement.  HHS  sug- 
gests that  the  City  would,  in  every  Individual 
case,  have  to  show  a  diversion  of  rental 
funds  to  such  things  as  vacations,  drugs,  or 
liquor.  Using  rent  money  for  Items  such  as 
food  and  clothing  would  not  be  deemed  evi- 
dence of  m'sminai'ement.  des-ilte  the  fact 
that  the  landlord  will  come  up  short  in  rent 
collections,  and  even  though  each  recipient 
receives  a  special  sunount  for  rent,  as  well 
as  food  and  clothing  allowances. 

The  HHS  answer  to  the  loss  of  housing 
caused  by  non-payment  of  rent  would  apoear 
to  require  the  City  to  publicize  counseling 
services  to  clients  who  have  difficulty  man- 
aging their  budgets.  HHS  has  even  suggested 
that  the  City's  social -service  staff  make  home 
visits  to  clients  to  provide  the  counseling. 
This  latter  suggestion  from  Washington  bu- 
reaucrats is  particularly  naive  when  It  is 
made  to  a  City  saddled  with  an  APDC  popu- 
lation of  736.000.  The  administrative  cost  of 
such  a  S3rstem  would  be  enormous  and  Its 
effectiveness  a  matter  of  speculation. 

Fortunately,  wiser  heads  appear  to  be  pre- 
vailing. HHS  officials  are  now  discussing  with 
State  and  City  officials  a  more  realistic  ap- 
proach to  the  problems  associated  with  the 
definition  of  mismanagement.  I  am  hopeful 
that  this  will  yield  an  administratively  prac- 
tical way  of  protecting  the  interest  of  fam- 
ilies, while  not  contributing  to  further  de- 
terioration of  our  housing  stock.* 


'  In  May  1980  officials  of  HHS  agreed  to  re- 
vised procedures  for  the  definition  of  mis- 
management that  are  acceptable  to  the  City. 


The  most  severe  impact  of  the  restrictions 
imposed  on  the  two-^jarty  check  program  is 
the  loss  of  an  Important  component  of  the 
City's  housing-preservation  efforts.  Of  far 
more  immediate  concern  to  our  overall  finan- 
cial condition,  however.  Is  the  statutory  for- 
mula setting  ceilings  on  the  federal  share  of 
total  AFDC  and  Medicaid  programs.  The 
underlying  design  of  both  programs  directs 
that  the  City  provide  assistance  to  a  poten- 
tially unlimited  number  of  recipients,  but 
allows  little  local  control  over  the  benefit 
levels  or  eligibility  standards  which  deter- 
mine their  total  cost.  Having  Imposed  these 
enormous  expenditure  commitments,  the 
Congress  then  restricts  its  participation  by  a 
cost-sharing  formula  that  has  long  been 
obsolete. 

Enacted  in  the  H40's.  the  federal-share 
formula  links  the  reimbursable  percentage  of 
program  costs  to  the  per  capita  income  of 
each  state.  A.s  much  as  65  percent  of  AFDC 
and  70  percent  of  Medicaid  benefits  will  be 
absorbed  by  the  U.S.  Treasury  In  states 
which  rtmk  lowest  by  this  single  measure- 
ment. New  York,  with  one  of  the  highest  per 
capita  Incomes  in  the  nation,  is  limited  to 
the  minimum  50  percent  contribution  for 
each  program.  The  authors  of  the  formula 
may  have  thought  their  index  accurately 
measured  the  capadty  of  state  and  local 
government  to  generate  the  revenues  needed 
to  cover  their  share  of  the  total  costs  of  an 
open-ended  program.  But  per  capita  income. 
In  Isolation,  cannot  teflect  two  other  critical 
determinants:  cost  af  living  and  the  size  of 
the  overall  tax  burdttn  that  a  state  or  city  is 
asking  its  citizens  to  shoulder.  Since  New 
York  ranks  at  or  near  the  top  of  these  cri- 
teria, the  ability  of  Its  taxpayers  to  carry 
steadily-Increasing  plibllc-asslstance  costs  is, 
in  fact,  no  greater  than  that  of  taxpayers 
from  states  enjoying  the  aid  of  the  higher 
federal  reimbursemeat  rates. 

COURT  AND  STATE  MANDATES  :   NOT  TO  BE 
OUTDONE! 

In  addition  to  the  federal  statutory  and 
administrative  mandates  reviewed  so  far.  the 
City  must  also  cope  with  the  staggerln?  im- 
pact that  decisions  of  the  federal  courts,  in- 
terpreting and  applying  the  sweeping  man- 
dates of  federal  law,  can  have  on  the  fiscal 
stability  of  localities  and  on  their  ability  to 
govern  with  some  minimum  degree  of  flexi- 
bility. In  New  York  City,  for  example,  a  pro- 
gram was  initiated  in  conjunction  with  a 
planned  new  hiring  of  entry-level  officers 
aimed  at  increasing  the  total  number  of 
minorities  on  the  police  force.  The  Police 
Department  spent  $250,000  conducting  an 
intensive  recruiting  campaign  amon^  minor- 
ity groups,  and  arranged  for  test  preparation 
classes  at  locations  throughout  the  City  that 
were  readily  accessible  to  candidates  from 
minority  communities.  The  City  designed  a 
civil  service  examination,  with  the  aid  of 
outside  experts,  tliat  would  produce  the 
largest  possible  number  of  eligible  candidates 
from  all  ethnic  groups.  Minority  applicants 
represented  30  percent  of  those  taking  the 
test.  When  the  Civil  Service  appointment 
list  was  prepared  from  the  results  of  the  test. 
13,000  candidates — the  number  sought  as  the 
pool  needed  for  hlrii^ — had  obtained  a  grade 
of  94  or  better.  Whan  an  ethnic  survey  dis- 
closed that  of  the  IS  .000  placed  on  the  list 
only  approximately  15  percent  were  black 
or  hispanic,  a  federal  Judge  found  not  only 
statistical  discrimination  from  the  test  re- 
sults, but  went  further  and  held  that  the 
results  were  evidenca  that  the  City  had  prac- 
ticed Intentional  discrimination.  He  then 
directed  that  a  quota  be  used  in  hiring  from 
the  list,  requiring  50  percent  of  new  hires  be 
black  or  hispanic  candidates,  until  at  least 
30  percent  of  the  total  police  force  was  black 
or  hispanic.  The  net  effect  is  that  the  courts 
are  no  longer  examining  the  fairness  of  the 
test:  they  are  examining  the  results.  And  if 
the  test  does  not  turn  out  the  way  the  Judge 


wants,  he  Imposes  the  result  that  is  con- 
sistent with  his  personal,  political  viewpoint. 

I  believe  that  the  Judge  in  the  police  case 
Is  simply  wrong  on  the  finding  of  intent,  and 
the  facts  and  the  law.-  But  the  real  threat 
to  the  City  from  this  decision  is  that  under 
federal  law,  unless  the  City  enters  Into  a 
compliance  agreement  With  the  Office  of 
Revenue  Sharing  in  the  IVeasury  Department 
imposing  some  kind  of  Quota  or  affirmative 
action  program — and.  I  might  add,  thereby 
violates  our  Civil  Service  obligations  under 
the  State  Constitutlon^the  City's  unre- 
stricted revenue-sharing  funds,  approxi- 
mately $300  million  per  jear.  could  be  with- 
held by  the  federal  government.  That  situa- 
tion Is  simply  intolerable  and  affects  not  only 
New  York  but  every  staAe  and  city  in  this 
country. 

The  problems  posed  by  the  self-styled  al- 
truism of  the  federal  mandates  reviewed 
thus  far  are  compounded  by  equally  and  in 
some  cases  more  arbitrary  dictates  of  state 
government.  The  unique  size  and  density  of 
New  York  City  usually  precludes  our  legisla- 
ture from  using  the  shield  of  uniformity 
to  cloak  an  Inflexible  directive.  That  has  not. 
however,  prevented  Albany  from  imposing 
Its  own  onerous  requirements  on  the  City. 

The  state,  with  local  concurrence,  has  as- 
sumed since  1976  responsibility  for  the  ad- 
ministration of  the  Judiciary  at  all  levels. 
The  generosity  of  this  arrangement  has  been 
tempered  in  large  degree  by  legislation  a 
year  later  which  restored  the  local  obliga- 
tion to  finance  all  maintenance.  Improve- 
ment, and  expansion  programs  required  to 
support  an  adequate  level  of  caseload  ca- 
pacity. Thus  reduced  to  the  status  of  a  silent 
partner,  we  face  escalating  annual  local-tax- 
levy  commitments  to  the  state-run  court 
system  that  will  reach  $23  million  by  fiscal 
year  1982. 

The  state  public-housing  program  offers  a 
second  example  of  the  serious  fiscal  Im- 
plications of  an  imposed  local  partnership. 
Prior  to  1961  New  York  Btate  made  separate 
payments  to  each  stal»  housing  project. 
Then,  the  legislature  consolidated  its  sub- 
.sldy  payments,  and  froze  the  state  share  at 
$44  million.  This  has  left  the  City's  budget 
as  the  bank  of  last  resort  for  the  chronic  defi- 
cits experienced  In  metropolitan-area  proj- 
ects. With  rents  kept  down  to  assure  an  ade- 
quate housing  supply  for  lower-Income  ten- 
ants, and  maintenance  costs  Increased  by  In- 
flation and  the  facilities  Of  age.  the  City  must 
increa.se  its  subsidy  to  this  program  by  an 
average  of  17  percent  e^ch  year.  We  will  be 
spending  $13  million  by  Fiscal  Year  1983  to 
comply  with  the  state-mandated  obligations. 

An  even  more  extreme  example  is  the  state 
mandate  that  the  City  provide  legal  services 
for  indigent  parties  in  the  courts.  This  ex- 
poses our  budget  to  still  another  significant 
and  potentially  unlimited  expenditure  re- 
quirement that  will  amount  to  at  least  $9 
million  annually  in  the  next  three  fiscal  years 
The  state's  contributiorn  to  this  program  is 
zero. 

Perhaps  the  most  unfair  type  of  state  regu- 
lation is  that  which  holds  out  the  promise  of 
fiscal  relief  but  measuKs  eligibility  by  an 
impossibly  high  standard.  Public-assistance 
recipients  in  New  York  Who  are  not  eligible 
for  the  federal  AFDC  program  are  given  Home 
Relief  benefits  financed  Jointly  by  the  state 
and  the  client's  locality.  The  state  share  of 
these  costs  is  normally  50  percent,  but  in- 
creases from  50  percent  to  60  percent  for  any 
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=  The  United  States  Court  of  Appeals  re- 
cently rejected  the  District  Court's  finding 
of  intentional  discrimination,  and  held  that 
the  test  was  Job  related.  The  Court  of  Ap- 
peals also  ruled,  however,  that  hiring  from 
the  list  of  successful  candidates  strictly  by 
test-score-rank  order  violated  Title  VII.  and 
that  an  affirmative  hiring  auota  could  be  em- 
ployed as  a  remedy.  Tho  City  expects  to  ap- 
peal this  ruling  to  the  U,S.  Supreme  Court. 


social  service  district  that  can  demonstrate 
an  AFDC  error  rate  of  4.6  percent  or  less.  That 
has  not  proved  to  be  an  overly  difficult  task 
for  upstate  conununltles  whose  aggregate 
caseload  permits  intensive  monitoring.  In 
New  York  City,  however,  a  marginal  reduc- 
tlon-in-error  rate  is  achieved  only  after  enor- 
mous investments  in  detection  and  preven- 
tion programs  which  must  survey  a  welfare 
population  of  736.000 — larger  than  most 
towns  in  New  York  State.  We  have  made  Im- 
pressive progress  in  this  area,  and  can  point 
to  an  error-rate-reduction  program  that  has 
brought  the  City  from  the  1973  level  of  18 
percent  to  the  current  7  percent  rate.  But  we 
are  far  from  achieving  the  4.S  percent  rate 
specified  as  a  condition  for  a  60  percent  state 
share  of  program  costs,  and  the  $23.5  million 
saving  that  would  bring.  It  is  quite  possible 
that  a  system  as  huge  as  New  York  City's  can 
never  reduce  errors  to  4.5  percent,  or  could 
do  so  only  at  a  cost  far  beyond  the  proffered 
fiscal  Incentive. 

No  review  of  state-imposed  mandates  would 
be  complete  without  reference  to  the  Heart 
Law.  This  directive,  first  enacted  In  1970.  is 
the  most  frustrating  example  of  how  the  leg- 
islature can  tie  the  hands  of  local  officials 
charged  with  the  responsibility  of  adminis- 
tering a  program  in  accordance  with  the  best 
interests  of  their  community.  The  law  de- 
prives public  pension-fund  trustees  of  the 
broad  discretion  traditionally  given  them,  by 
erecting  what  the  unions  claim  is  an  abso- 
lute presumption  that  every  heart  ailment 
reported  by  a  retiring  police  or  fire  depart- 
ment employee  was  attributable  to  an  "acci- 
dent" in  the  course  of  his  employment.  Since 
the  underlying  retirement  program  author- 
izes a  tax-free  disability  pension  at  three- 
quarters  pay  for  such  a  condition,  the  Heart 
Law  creates  a  huge  potential  loophole  in  the 
half-pay  celling  placed  on  standard  pension 
benefits.  The  mandate  reflects  an  overwhelm- 
ing concern  for  the  welfare  of  one  group  of 
City  workers,  who  can  develop  a  heart  condi- 
tion on  the  Job  but  may  also  do  so  behind 
the  lawn  mower  on  a  day  off — a  concern,  I 
might  add,  which  does  not  extend  to  the  Job 
title  of  Mayor,  whose  occupant  routinely  en- 
counters stress  throughout  a  far  less  pre- 
dictable working  day. 

The  City  believes  that  fully  half  of  the 
disability  applications  approved  under  the 
law's  compulsion  would  not  stand  up  under 
a  thorough  medical  analysis  of  the  ailment's 
actual  cause.  And  while  some  may  view  the 
law  as  generous.  It  Is  a  measure  of  gener- 
osity—amounting to  $12  million  to  date- 
that  the  legislature  did  not  choose  to  fund 
and  that  the  City  can  III  afford. 

NEEDED  REMEDIES 

By  cataloguing  these  arbitrary,  restrictive, 
or  counterproductive  mandates  I  hope  to 
have  demonstrated  both  the  complex  de- 
mands confronting  an  urban  chief  executive 
today  and  the  need  for  comprehensive  revi- 
sions to  the  process  by  which  such  direc- 
tives are  formulated.  A  new  mandate  may 
appear  to  its  authors  to  be  a  bold  experiment 
In  behavior  modification  for  a  worthy  goal. 
But  I  do  not  think  they  view  themselves  as 
accountable  for  the  hardship  they  may  in- 
flict on  a  particular  locality.  A  superior  level 
of  government  cannot,  they  would  argue,  be 
expected  to  anticipate  every  nuance  in  a  far- 
reaching  policy  initiative.  Indeed  not— here 
lies  the  very  reason  why  federal  mandates 
must  be  flexible  enough  to  accommodate 
local  circumstances. 

As  the  Mayor  to  whom  those  who  must 
endure  the  hardship  of  irresponsible  man- 
dates look  for  relief,  I  can  no  longer  accept 
the  monotonous  refrain  that  "It's  up  to 
Washington  to  correct  its  errors,"  It  is  long 
past  time  for  the  system  to  become  respon- 
sive to  the  needs  of  those  it  purports  to  reg- 
ulate, and  for  effective  controls  to  be  placed 
on  the  mandate  machinery. 

I  do  not  claim  to  offer  more  than  a  rough 
outline  for  a  modest  measure  of  protection 


from  the  kinds  of  excesses  now  faced  by  a 
city  like  New  York,  but  urge  that  prompt 
and  careful  consideration  be  given  to  the 
following  proposals: 

1.  All  mandates  should  include  waiver  pro- 
visions that  afford  an  appropriate  measure 
to  recognition  of  a  locality's  efforts  to  ad- 
dress the  objective  through  alternate  means, 
or  to  integrate  the  required  program  with 
competing  or  complementary  policies.  New 
York,  in  several  instances,  commenced  nego- 
tiations seeking  administrative  relief  only  to 
be  met  with  an  almost  reflex  hostility  to 
allowing  the  slightest  relaxation  or  modifica- 
tion of  the  mandate.  This  attitude  n»y  re- 
fiect  a  natural  bureaucratic  concern  that  the 
first  variance  breeds  a  collection  of  excep- 
tions that  will  carve  the  underlying  statute 
into  an  unworkable  patchwork.  But  the  ad- 
ministrators of  these  laws  must  be  directed, 
by  statute  or  Executive  Order,  to  accommo- 
date requests  for  waivers  authorizing  addi- 
tional time  or  modified  procedures  from  com- 
munities who  offer  reasonable  evidence  of 
an  unfavorable  impact. 

2.  Special  consideration  should  be  given  to 
cities  whose  local  revenue-raising  and  ex- 
penditure powers  have  come  under  the  con- 
trol of  external  authorities.  It  may  be  some 
years  before  we  can  measure  the  success  of 
current  efforts  by  all  three  levels  of  govern- 
ment to  insulate  the  American  metropolis 
from  the  twin  cycles  of  declining  revenues 
and  spirallng  costs.  It  makes  absolutely  no 
sense  for  the  federal  and  state  authorities 
to  nullify  their  own  ambitious  urban  assist- 
ance programs  through  the  Infiexlble  appli- 
cation of  arbitrary  mandates  and  the  hor- 
rendous price  tags  they  carry. 

3.  Action  on  any  proposed  mandate  should 
be  deferred  until  a  report  has  been  pre- 
pared on  both  the  potential  impact  it  would 
have  on  local  government  expenditures  and 
the  state  of  existing  or  proposed  technology 
available  to  achlce  timely  comnliance  Agen- 
cies such  as  the  Congre'slonal  Budget 
Office  and  the  Office  of  'Technology  Assess- 
ment are  already  in  a  position  to  perform 
an  objective  analysis  of  this  nature,  which 
could  be  summarized  In  the  reports  that 
accompany  legislative  proposals  brought  to 
the  floors  of  Congress.  Such  a  procedure 
would  assure  that  the  mandate  makers  are 
fully  Informed  of  the  potential  shock  waves 
their  action  may  send  throughout  affected 
communities. 

4.  No  mandate  should  be  Imposed  unless 
alternative  methods  of  compliance  are  of- 
fered, with  the  final  selection  left  to  local 
option.  In  the  exceptional  case,  in  which 
mandates'  authors  are  convinced  that  a  sin- 
gle standard  and  procedure  must  be  im- 
posed, thev  should  authorize  variations  In 
the  timing  of  and  approach  to  compliance 
within  appropriate  parameters,  proportional 
to  the  degree  of  hardship  or  potential  pro- 
gram failure  among  affected  communities. 

5.  Finally,  it  is  of  overriding  importance 
that  every  mspdate  be  accompanied  by  fi- 
nancial aid  sufficient  to  achieve  comnliance. 
The  apgTe<T8te  tax-levy  resources  which  must 
be  committed  to  all  of  the  federal  and  s^nte 
mandates  presently  imposed  on  t>»e  City 
amount,  to  «<»'^8  million  at  a  time  when  we 
must  identify  «29<»  minion  in  net-expense 
budc'et  reductions  for  fiscal  vear  1981. 

Throughout  its  hls^orv.  this  nation  has 
encouraped  locil  indeiendence  and  diversity. 
We  cannot  allow  the  powerful  diversity  of 
spirit  that  is  a  basic  characteristic  of  our 
federal  s'-stem  to  he  rrvah^a  under  the  grim 
conformity  that  w<i1  be  thu  most  enduring 
legacy   of  the   mandate   millstone.* 


SECTION  235  FUNDING  IS  NEEDED 

NOW 
•  Mr.  WILLIAMS.  Mr.  President.  1980 
has  been  one  of  the  most  diflScult  on  rec- 
ord for  the  housing  industry.  By  the  end 
of  1980,  only  about  1.25  million  housing 


starts — single  and  multlfamily  com- 
bined— ^wlll  be  achieved,  according  to  the 
Federal  Home  Loan  Bank  Board,  500.000 
below  the  1.75  million  starts  tallied  for 
1979  suid  some  775,000  fewer  than  is  gen- 
erally believed  necessary  at  a  minimum 
to  accommodate  a  growing  population 
end  to  compensate  for  losses  to  the  stock. 

For  thousands  of  builders  and  con- 
struction workers  dependent  for  their 
livelihoods  on  a  stable  housing  industry, 
the  fall-ofl  in  production  has  brought  fi- 
nancial ruin  and  unemployment.  For 
young  families  in  search  of  a  home  they 
can  call  their  own,  and  for  the  poor  or 
the  elderly  loolung  for  decent  rental  shel- 
ter at  an  affordable  price,  opportunities 
in  today's  housing  market  have  dwindled. 
For  the  economy  in  general,  the  housing 
recession  has  heightened  the  pressure  on 
the  Federal  deficit,  due  to  decreased  tax 
revenues  and  increased  transfer  pay- 
ments to  those  thrown  out  of  work;  and 
it  has  meant  greater  infiation  as  insta- 
bility and  uncertainty  in  the  industry 
disrupt  orderly  production  processes  and 
as  already  serious  housing  shortages 
deepen. 

Even  though  some  gains  in  housing 
starts  have  been  posted  since  last  spring's 
disastrously  low  levels,  the  situation  is 
still  serious,  and  with  interest  rates  push- 
ing upward  steadily  we  can  expect  unac- 
ceptably  low  production  levels  into  next 
March,  and  perhaps  even  beyond. 

Warning  signals  about  an  impending 
housing  crisis  were  soimded  early  in  1980, 
and  the  Senate  responded  last  April  in 
bipartisan  fashion  by  passing  a  special 
housing  stimulus  program  based  on  the 
section  235  homeownership  assistance 
program,  which  provides  mortgage  inter- 
est subsidies  to  low-  and  moderate-in- 
come persons  who  pay  at  least  20  per- 
cent of  their  income  toward  their  mort- 
gages. The  stimulus  program  was  de- 
signed to  work  in  the  same  manner  as 
the  standard  section  235  program,  but 
with  higher  income  eligibility  ceilings, 
a  much  shallower  mortgage  interest  sub- 
sidy, and  opportunity  for  purchase  of 
so-rewhat  higher  cost  homes. 

Particularly  important,  this  stimulus 
program  was  developed  as  a  low-cost 
altematve  to  the  Brooke-Cranston 
emergency  homeownership  assistance 
program,  which  requires  large  up-front 
outlays.  The  low-cost  nature  of  the 
stimulus  program  was  based  on  its 
planned  use  of  already  appropriated 
funds  earmarked  for  the  standard  sec- 
tion 235  program,  but  which  had  gone 
unused  because  of  the  program's  low 
level  of  activity.  Aoproxlmately  $165  mil- 
lion In  unused  appropriations  was  esti- 
mated to  be  available  for  both  the  stim- 
ulus and  the  standard  programs,  with  a 
maximum  of  $135  million,  or  75  percent 
of  the  available  funds,  for  the  stimulus 
program.  The  25-percent  share  available 
at  a  minimum  for  the  standard  program 
was  deemed  sufficient  to  allow  that  pro- 
gram to  operate  at  its  then  current  pace. 
It  was  estimated  that  the  two  programs 
together  could  assist  up  to  100,000  mort- 
gages. 

DesDite  the  early  Senate  passage  of  the 
section  235  housing  stimulus  legislation, 
final  enactment  did  not  occur  until  Presi- 
dent Carter  signed  the  1980  Housing  and 
Community  Development  Act  on  October 


OCUSQC 


CONGRESSIONAL  RECORD  — SENATE 


November  1^,  1980 


8.  1980.  By  that  time,  the  funds  which 
the  stimulus  program  was  to  use  were 
almost  all  depleted  by  the  standard  sec- 
tion 235  program  which,  primarily  be- 
cause of  low  mortgage  lunits,  worked  in 
a  relatively  few,  though  widely  scattered, 
areas  of  the  country.  BuUders  in  areas 
that  could  use  the  standard  program 
with  its  low  mortgage  limits  had  found 
that  it  was  the  ooe  vehicle  that  could 
keep  them  in  business  during  a  period  of 
extraordinarily  high  interest  rates,  and 
they  flocked  to  it,  causing  a  completely 
unexpected  commitment  of  the  remain- 
ing contract  authority. 

Now  there  is  virtually  no  money  left 
for  either  the  standard  program  or  for 
the  stimulus  program.  As  a  result,  many 
areas  unable  to  use  the  standard  program 
have  had  little  relief  from  their  housing 
recessions,  while  areas  benefiting  from 
the  standard  program  face  an  uncertain 
future.  In  some  places,  HUD  encouraged 
builders  to  construct  houses  under  the 
section  235  program,  under  the  assump- 
tion that  mcHtgage  interest  subsidies  for 
the  buyers  th;y  had  lined  up  would  be 
available  when  the  houses  were  finished. 
Wi  h  the  depletion  of  the  program's 
appropriations  over  the  summer,  these 
builders  cannot  sell  their  homes,  and 
must  shoulder  the  unanticipated  and 
substantial  financial  burden  of  maintain- 
ing them  until  they  can  be  sold. 

Idi.  President,  the  current  situation  is 
totally  at  odds  with  the  expressed  in- 
tent of  the  Congress.  On  four  separate 
occasions  over  the  last  8  monttis,  the 
Senate  voted  to  establish  a  housing  stim- 
ulus program  that  would  b«  ready  to 
provide  a  helpful,  though  modest,  boost 
to  housing  markets  tmable  to  achieve 
adequate  recovery  on  their  ovm.  With  its 
planned  funding  gMie,  the  program  is 
today  only  a  paper  promise.  The  Con- 
gress also  intended  for  the  standard  sec- 
tion 235  program  to  continue  to  operate 
uninterrupted.  Now,  for  the  first  time  in 
6  years,  the  program  is  shut  down. 

On  September  24,  1980,  I  introduced 
legislation  (S.  3145)  to  make  $125  mil- 
lion in  recaptured  contract  authority 
available  for  use  by  the  section  235  stim- 
ulus program,  and  by  the  standard  sec- 
tion^ 235  program.  This  legislation 
currently  has  12  cosponscn^  from  both 
sides  of  the  aisle.  Assuming  that  75  per- 
cent of  the  funds  would  go  to  the  stimu- 
lus program,  the  maximum  share  per- 
mitted under  the  law,  my  legislation 
could  assist  approximately  50.000  home 
buyers.  However,  the  Secretary  has  the 
flexibility  to  increase  the  prooortton  of 
the  funds  available  for  use  by  the  stand- 
ard program,  which  would  tend  to  lower 
the  number  of  imits  assisted  overall  be- 
cause the  standard  program  carries  a 
deeper  interest  subsidy — down  to  4  per- 
cent as  opposed  to  9^2  percent  under  the 
stimulus  ixrogram.  It  should  also  be 
noted  that  the  standard  section  235  pro- 
gram could  resume  operations  immedi- 
ately upon  the  approval  of  additional 
contract  authority.  whUe  the  stimulus 
W^ogram  would  require  the  Secretary  of 
HDD  to  make  a  spec'flc  finding  that 
conditicHis  in  the  housing  market  war- 
rant its  use. 

Mr.  President,  my  legislation  was  de- 
signed to  accomplish  its  objective  with- 


out the  scoring  of  eew  budget  authority. 
The  House  Budget  Committee,  in  ap- 
proving its  version  of  the  second  concur- 
rent resolution,  decided  to  make  room 
for  additional  bu()get  authority  in  the 
amount  of  $3.75  billion,  which  is  the 
amount  of  contract  authority — $125  mil- 
lion— multiplied  by  the  30-year  term  of 
the  contract. 

Whether  or  not  new  budget  authority 
is  scored,  the  actual  cost  of  the  program 
is  very  small;  less  than  $380  million  over 
the  30-year  term  of  the  contracts,  ac- 
cording to  Congressional  Budget  Office 
assumptions.  This  results  from  the  cer- 
tainty that  the  average  contract  will  ac- 
tually be  held  for  a  far  shorter  term,  and 
from  the  law's  requirement  that  upon 
sale  or  disposition  of  a  section  235  dwell- 
ing, the  seller  pay  back  to  the  Federal 
Government  the  entire  amount  of  inter- 
est subsidy  he  received,  or  at  least  50  per- 
cent of  the  net  appreciation  in  the  value 
of  the  house,  whichever  is  less. 

S.  3145  endorses  tine  approach  to  mak- 
ing the  necessary  contract  authority 
available.  The  House  Budget  Commit- 
tee's action  signals  preference  for  a  dif- 
ferent approach,  one  that  requires  the 
scoring  of  new  budget  authority  and  new 
Appropriations  Committee  action.  What- 
ever route  is  pursued,  the  goal  is  the 
same — to  assure  that  the  section  235 
programs  have  the  means  to  do  their  job 
as  Congress  intended.  I  am  hopeful  that 
my  colleagues  in  th«  Senate  will  take  spe- 
cial note  of  the  Hquse  Budget  Commit- 
tee's favorable  action  on  section  235 
funding. 

During  the  next  couple  of  weeks  the 
Senate  will  have  the  opportunity  to  lend 
its  support  to  this  additional  funding. 
We  must  not  let  this  opportunity  slip 
away. 

Mr.  President,  I  ask  that  at  this  point 
in  the  Record  there  be  printed  several 
recent  articles  underscoring  the  need  for 
rapid  approval  of  additional  contract 
authority  for  the  section  235  program. 

The  articles  follow : 

[Prom  the  Washington  Post.  Oct.  4,  1980) 

HocsiNc  Industby's  Much-Vatjnted 

"Recovery"  Shortest  on  Record 

(ByGM-yKlott) 

New  York. — The  beleaguered  housing  In- 
dustry, seemingly  oa  the  road  to  recovery 
this  summer.  Is  In  trouble  again. 

The  recent  surge  in  Interest  rates  has 
pushed  mortgage  ratee  to  14  percent  In  most 
parts  of  the  country  and  forced  hundreds  of 
thousands  of  would-be  home  buyers  out  of 
the  market. 

I  After  dropping  to  Just  below  12  percent  In 
June,  mortgage  rates  In  the  Washington  area 
climbed  back  to  14  this  week,  but  lenders 
said  they  were  getting  few  applications. 

Local  real  estate  sales  had  picked  up  during 
the  summer,  but  no*  they've  slowed  again, 
reflecting  the  national  trend.  Homebullders 
have  seen  traffic  at  tbelr  developments  drop 
off  by  as  much  as  50  percent.] 

Buyers  have  been  csncelHng  commitments, 
leaving  builders  with  a  surplus  of  homes  they 
thought  they  had  sold. 

"This  may  very  well  be  the  shortest  hous- 
ing recovery  on  recoril."  said  Michael  Suml- 
chrast,  chief  econonilst  for  the  National 
Association  of  Home  Builders. 

I  Rates  swooped  downward,  then  jumped 
back  up  so  quickly  that  most  borrowers 
didn't  realize  what  had  happened,  said 
Thomas  Owen,  president  of  Perpetual  Fed- 
eral Savings  and  Loan,  the  biggest  mortgage- 


lender  in  Washington.  There  was  a  momen- 
tary flutter  of  loan  applications,  he  added, 
then  business  fell  off  again  as  rates  re- 
bounded beyond  the  reach  of  most  bor- 
rowers.] 

As  Sumlchrast  explained:  "You  cannot  sell 
homes  with  14  percent  ivortgage  rates.  Peo- 
ple Just  don't  qualify  for  loans," 

The  mortgage  rate  ad4s  $40  to  the  aver- 
age monthly  payment  on  the  median-priced 
home,  pushes  up  Income  requirements  for 
the  loan  by  nearly  $1,500  and  knocks  an  es- 
timated one  million  U.3.  home  buyers  out 
of  the  market. 

For  example,  on  a  $66,600  home  with  a  20 
percent  down  payment,  monthly  mortgage 
r.iyments  are  $538  a  month  at  12  percent 
Interest  and  It  takes  an  annual  Income  of 
about  $23,000  to  qualify. 

But  at  14  percent  Interest,  the  monthly 
payments  are  $"SJ8  and  the  home  buyer  has 
to  earn  $26,500  a  year  to  qualify. 

The  housing  industry  experienced  a  strong 
rebound  from  one  of  the  sharpest  slumps 
on  record  when  mortgage  rates  leveled  off 
in  the  11  to  12  percent  range  during  the 
summer.  Over  the  past  three  months,  resi- 
dential construction  starts  picked  up  by  al- 
most 50  percent  to  an  annual  rate  of  1.4 
million  units  from  the  May  low  of  900,000 
units. 

But,  vheu  home  loan  ra,tes  started  climbing 
again  and  prospective  home  buyers  found 
theselves  priced  out  of  the  market,  there  was 
almost  a  carbon-cooy  raplay  of  last  spring 
wher>  rates  soared  to  record  high  levels  and 
the  liousing  market  fell  Into  Its  worst  slump 
in  30  years. 

Housing  starts  will  probably  fall  off  again 
in  the  next  few  weeks.  Pater  Treadwell.  chief 
economist  for  the  Federal  National  Mort- 
gage Association,  predicted. 

Homebullders  saw  activity  suddenly  plunge 
a  few  weeks  ago  when  mortgage  rates  hit 
13  percent. 

"I  think  13  percent  is  the  magic  number," 
said  Ra.'-  Lacombe.  chief  economist  at  Amerl- 
Flrst  Federal  Savings  anfl  Loan  Association, 
the  blfjpest  mortgage  lender  in  Florida.  "Loan 
applications  drooped  30  percent  when  mort- 
gage rates  hit  13  percent," 

"Loan  demand  is  effectively  shut  off."  said 
Richard  LInyard.  senior  vice  president  for 
loans  ct  First  Federal  Savings  and  Loan  As- 
sociation of  Chicago,  where  a  severely  de- 
pressed real  estate  market  has  keot  mortgage 
activity  60  percent  below  a  year  ago.  "The 
same  thing  happened  to  tis  last  spring,"  said 
Frederick  Napolitano.  a  Virginia  Beach.  Va., 
builder  and  a  vice  rreslflent  of  the  NAHB 
"The  interest  rate  is  knocking  home  buyers 
out  of  the  market." 

With  traffic  off  some  50  percent  and  a 
growlnf  number  of  contract  cancellations, 
Napolitano  said.  "We're  not  going  to  build 
any  more  homes  until  wa  <;et  rid  of  the  ones 
we  have." 

(NAHB  recently  revised  Its  fourth  quarter 
housing  start  forecast  to  an  annual  rate  of 
1.2  mil'lon  units  from  1.35  million.) 

With  construction  losffis  running  two  to 
four  percentage  points  above  the  prime  lend- 
ing rarf,  Napolitano  salfl.  it  is  nearly  Im- 
pos.slbIe  for  a  builder  to  turn  a  profit,  espe- 
cially If  he  can't  sell  Imntedlately.  An  unsold 
home  costs  the  builder  anywhere  from  $300 
to  »''00  a  month. 

Industry  officials  say  the  home  market 
could  turn  again  If  mortgage  rates  or  home 
prlce^  were  to  reverse  themselves.  But  few 
expect  mortgage  rates  to  reach  the  mld- 
summsr  levels  of  11  and  12  percent  anytime 
soon,  and  home  prices  have  continued  to 
soar  even  in  the  weakened  market. 

As  Saul  Klaman,  president  of  the  National 
Association  of  Mutual  Savings  Banks,  warned 
business  leaders  In  New  Tork  last  week,  "Un- 
less inflation  is  slowed  sitnlficantly  or  hous- 
ing s'lbsidles  broadened  aubstantlally,  many 
American  families  will  ijever  obtain  home- 
ownership." 
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(From  the  Wall  Street  Journal,  Oct.  29,  1980] 

Fob  the  First-Time  Home  BtrrEm: 

Despaib,  Sacrifice,  Compsomibes 

(By  Lawrence  Rout) 

Most  people  want  to  own  their  own  homes. 
But  few  can  afford  to  buy  that  first  one. 
"The  flrst-tlme  home  buyer  is  the  real  loser 
today."  says  Sid  Green,  a  real  estate  agent  In 
Manchester,  Conn.  "With  Interest  rates  so 
high,  and  houses  so  expensive,  these  kids  are 
really  getting  squeezed.  How  can  they  save 
as  much  as  they  need?" 

They  can't  and  so  many  have  shaped 
looking  for  homes.  First-time  home  buyers 
accounted  for  only  18%  of  the  market  last 
year,  down  from  36  7o  two  years  earlier, 
according  to  a  survey  by  the  U.8.  League  of 
Savings  Associations.  Those  who  buy  often 
do  so  only  by  borrowing  from  relatives  and 
forgoing  many  of  life's  luxuries.  A  few  are 
getting  help  from  new  types  of  mortgages 
and  relaxed  lending  standards. 

The  numbers  are  striking.  Take  a  $70,000 
house,  which  is  Just  a  shade  above  the  aver- 
age price  for  an  existing  home.  With  a  20% 
down  payment  and  a  30-year  loan  at  a  13 '^  % 
interest  rate,  annual  mortgage  payments 
come  to  about  $7,700.  In  1977,  the  average 
existing  home  cost  $47,500.  With  a  similar 
loan  but  at  the  then  prevailing  9%  rate, 
annual  mortgage  payments  were  about 
$3,670. 

"It's  ridiculous.  We  cant  afford  to  make 
mortgage  payments  that  are  double  what 
we're  paying  for  rent,"  says  Georgia  Kelss, 
31  years  old,  who  lives  with  her  husband 
and  two  children  In  a  two-bedroom  apart- 
ment in  Evanston.  111.  "We'd  love  to  have  a 
home.  We're  so  tight  In  this  place  we've  got 
kids  coming  out  of  our  ears.  But  If  we  bought 
a  house,  we  wouldn't  eat  for  a  year." 

Still,  the  desire  to  own  Is  strong.  A  1978 
Louis  Harris  poll  showed  that  93  Vc  of  the 
prime  first-time  home  buying  group,  those 
aged  25  to  34,  wanted  their  own  homes.  "I 
think  it  has  surprised  everyone  just  how 
much  people  have  been  willing  to  sacrifice 
to  get  that  first  home,"  says  Bernard  Frleden, 
professor  of  urban  studies  and  planning  at 
Massachusetts  Institute  of  Technology. 

Part  of  that  sacrifice,  Mr.  Frleden  says,  is 
manifested  in  changing  lifestyles.  Couples 
are  having  children  later,  allowing  both  part- 
ners to  work  longer.  They  are  returning  to 
the  cities,  he  says,  "not  because  they  want 
to  live  in  cities,  but  because  It's  a  first  step 
on  the  ladder  of  home  ownership.  City  homes 
are  cheaper." 

Furthermore,  says  Robert  Sheehan  an 
economist  with  the  National  Association  of 
Home  Builders,  first-time  home  buyers  are 
going  after  more  modest  homes.  He  says 
that  the  average  square  footage  of  living 
space  In  new  homes  fell  from  1,704  In  1979 
thlrd-quarter  sales  to  1.688  In  the  fourth 
quarter  to  1,667  In  this  years  first  quarter, 
the  latest  data  available. 

Derrell  and  Sherry  Dunnagan  of  Rochester, 
wash.,  settled  for  less  than  they  had  hoped 
They  were  living  with  their  three  children 
in  a  mobile  home  "when  we  decided  we 
wanted  a  real  house."  the  23-year-old  Mrs. 
Dunnagan  says.  But  new  houses  were  out  of 
the  question.  "We  were  shocked, "  she  says. 
We  would  have  to  spend  $70,000  for  a  new 
house  and  it  wouldn't  be  anything  special." 
So  they  recently  settled  for  a  $58,000  four- 
Bedroom  house,  bunt  In  the  1920s.  "It  Isn't 
It's  nU:?"*^""^*""  ^"'  °"«"^S*n  says,  "but 

»140M*'p'^srP^''.''r-  '^^  *=°"P'«  P"t  <Jow« 
Dunn^.f  •  ■  *^*''*'  ^"^  borrowed  from  Mr. 
from  t^l  ^P»'"«°'^-  They  borrowed  the  rest 
(r^«,«t    '"!''■  "  ^^  P^'-^^"'  '''Merest,  which 


don't  go  out:  we  don't  buy  new  furniture. 
But  we  have  our  house.  It's  worth  It." 

Relatives  also  helped  Mary  Ann  and  Pat- 
rick Phillips  buy  their  first  home  In  Knox- 
vllle.  Tenn.  "It  was  the  only  way."  says  Mrs. 
Phillips,  a  nurse.  "We  couldn't  have  stashed 
the  down-payment  away  for  years." 

A  new  type  of  mortgage  also  helped.  The 
couple  got  a  renegotiated  rate  mortgage, 
whose  rate  is  reviewed  in  three  years,  but  for 
those  first  three  years  it  Is  an  unusually  low 
11%  percent.  "There  wouldn't  have  been  any 
way  we  could  have  afforded  the  current 
rates, "  says  Mrs.  Phillips.  She  adds  that  she 
and  her  husband,  a  city  planner,  probably 
will  put  off  having  children  another  year 
because  of  the  burden  of  house  payments. 

Even  If  the  desire  and  the  wUUngness  to 
sacrifice  are  there,  many  people  still  can't  get 
that  first  house  because  they  don't  meet 
lending  standards.  The  traditional  standard 
Is  that  housing  payments  can't  exceed  25  per- 
cent of  the  borrower's  gross  Income.  On  a 
typical  $66,000  mortgage  at  13 '/j  percent,  for 
Instance,  the  borrower  must  make  more  than 
$35,589  a  year  to  qualify. 

But  that  rule  may  be  changing,  MGIC  In- 
vestment Corp.,  the  nation's  largest  private 
insurer  of  home  mortgages,  last  month  raised 
that  level  to  33  percent.  In  the  example 
above,  that  would  mean  a  person  could  make 
$26,958  a  year  and  still  qualify. 

Although  most  people  agree  that  the  re- 
laxed standards  will  bring  in  more  home- 
seekers,  some  experts  doubt  that  the  effect 
will  be  significant.  "It's  Just  a  gimmick," 
says  Ronald  Barstow,  chairman  of  Bell  Fed- 
eral Savings  &  Loan  Association  In  Chicago. 
"We  aren't  turning  people  down  because  they 
don't  qualify.  People  aren't  coming  to  us 
because  they  know  they  can't  afford  a  house." 
Mr.  Frleden  of  MIT  further  warns  that 
some  of  the  current  strategies  to  buy  the 
first  house  may  backfire.  In  particular,  he 
says  that  the  two-Income  method  may  fall 
prey  to  the  high  divorce  rate  and  periods  of 
high  unemployment.  Besides,  he  adds,  "prices 
are  getting  so  high  that  husbands  may  need 
to  go  to  polygamy  to  buy  a  house.  They'll 
need  two  working  wives." 

Energy  costs  are  considered  by  three  out 
of  five  home-mortgage  lenders  when  deciding 
mortgage  loan  applications,  according  to  a 
survey  by  the  Federal  Home  Loan  Mortgage 
Corporation.  The  survey  also  found  that  two- 
thirds  of  the  lenders  told  their  appraisers  to 
look  at  energy  efficiency  In  evaluating  houses. 

(From  the  New  York  Post,  Oct.  30. 1980] 

Mortgage  View  :  Dim  Through  '81 

(By  Stan  Strachan) 

A  key  federal  banking  regulator  yesterday 
offered  a  pessimistic  outlook  for  mortgage 
rates 

Speaking  before  the  New  York  Financial 
Writers  Assn.,  Jay  Janls,  chairman  of  the 
Federal  Home  Loan  Bank  Board,  the  agency 
which  supervises  savings  and  loan  associa- 
tions, predicted  that  mortgage  rates  may  get 
down  to  11"  2  percent  next  year,  but  that  to 
reach  even  that  level  the  economy  "would 
need  a  good  performance  on  inflation." 

Otherwise,  mortgage  rates  could  remain 
well  above  12  percent  for  all  of  1981,  he  said. 

Long-term  rates.  Including  those  on  mort- 
gages, may  have  peaked  for  the  current  pe- 
riod, Janls  noted.  But  short-term  rates.  In- 
cluding the  prime  lending  rate,  which  yes- 
terday Mt  l4>/i  percent,  "still  have  a  little 
further  to  go"  before  starting  down. 

Short-term  rates  are  likely  to  drop  much 
faster  in  1981  than  are  long-term  Interest 
costs,  he  told  the  financial  writers. 

Janls  also  urged  congressional  action  on 
some  form  of  tax  incentives  for  savers.  He 
£aid  he  supports  the  use  of  a  certificate,  the 
interest  on  which  would  be  tax-free  to  de- 
positors. 

This  would  give  banks  and  S&Ls  a  chance 


to  bring  in  deposits  at  a  below-maiicet  rate. 
Janis  urged  that  funds  In  these  account*  be 
targeted  for  use  in  mortgages  at  rates  below 
those  available  through  other  means. 

He  said  this  is  the  only  method  that  might 
allow  the  nation  to  meet  its  need  for  22  mil- 
lion new  homes  during  the  1980's. 

He  said  this  year  win  end  with  about  1.26 
million  starts  and  predicted  housing  starts 
next  year  of  about  1.6-1.6  million. 

(Prom  the  Baltimore  Sun.  Nov.  6,  1980) 
Interest  Rates  Expected  to  Stay  High 
New  York.— Don't  expect  any  bargains  at 
the  loan  counter.  Bankers  say  that  after 
soaring  and  slumping  earlier  In  the  year,  in- 
terest rates  are  likely  to  continue  higher  for 
a  while  longer. 

So  much  for  agreement.  Economists  re- 
main split  today  on  the  impact  of  costly 
money  on  consumers  and  the  entire 
ecojomy. 

Here  are  some  questions  and  answers  about 
the  Interest-rate  outlook: 

Question:  When  will  the  current  interest- 
rate  climb  end? 

Answer:  That  question  may  not  be  answer- 
able, but  econon.lsts  are  guessing  nonethe- 
less. Morgan  Guaranty  Trust  Company,  in 
a  new  forecast,  wont  go  beyond  saying  U.S. 
Interest  rates  "seem  likely  to  remain  high 
for  some  lime  to  come." 

Bankers  Trust  Company  is  a  little  bit 
more  precise,  forecasting  "higher  Interest 
rates  as  the  year  comes  to  a  close."  And  Mor- 
gan Stanley  &  Co..  Inc.,  the  Wall  .Street 
investment  banker,  sees  Interest  rates  peak- 
ing by  year  end,  then  heading  downward 
toward  a  .  .  trough  in  the  second  or  third 
quarter  of  1981." 

Q:  Why  is  there  such  a  difference  of 
opinion? 

A:  Part  of  It  has  to  do  with  auigreement 
about  forecasts  for  economic  growth.  Econ- 
omist Irwin  L.  Kellner  of  Manufact.irers 
Hanover  Trust  Company  believes  Federal  Re- 
serve Board  policies  aimed  at  keeping  infla- 
tion under  control  will  "cause  interest  rates 
to  rise  sooner  than  they  ot^erwise  would  in 
an  economic  recovery."  That  policy  will 
s'ow  the  reco.ery  from  this  years  recession 
"by  making  it  more  difficult  for  businessmen 
and  Individuals  to  borrow."  he  says. 

Edward  E.  Yardenl.  an  econoniist  at  the 
broker  E.  F.  Hutton  &  Co  .  Inc  ,  has  a  different 
outlook.  He  sees  consumer  s^endlng  on  autos, 
housing  and  services  powering  'an  economic 
recovery  not  much  different"  from  those  In 
the  past.  While  high  Interest  rates  "will  keep 
economic  activity  from  approaching  the  last 
expansion's  highs."  they  "won't  abort  the  re- 
covery," Mr.  Yardenl  contends. 

Mr.  Yardenl  says  "radical  regulatory 
changes  In  the  mortgage  market."  allowing 
hard-pressed  homebuyers  to  obtain  new 
types  of  mortgages  even  in  times  of  tight 
money,  and  "a  reservoir  of  pent-up  dem.itjd 
for  cars  and  houses"  will  spur  the  economy. 
Q:  What  about  interest  rates  during  tliis 
recovery? 

A:  Economists  are  split  a<»aln.  Mr.  Yardenl 
says  that  even  if  money  growth  rates  exceed 
the  Fed's  targets,  "the  Fed  would  cenerotc 
Intense  political  heat  in  trying  to  control  the 
money  supplv  by  raisin?  Interest  rates  whl'e 
the  economy  is  recovering  and  inflation  is 
.still  moderate." 

[Prom  the  Dally  News,  Oct.  9.  1980) 
Borrowers  Go  Up  in  Smoke  as  Mortgages 
Oo  Thuotjgh  Roor 
(By  James  A.  White) 
The  New  York  area  residential  mortgage 
market  is  slowing  to  a  crawl  because  mort- 
gage seekers  are  balking  at  interest  rates  now 
more  than  14%   and  still  climbing,  lenders 
and  other  experts  said  today. 

Yesterday,  Citibank  raised  Its  mortgage 
rat«  1%  to  14>4  %  for  conventional  loans  and 
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16<:i  for  co-op  loans  In  an  effort  to  get  In  line 
wltli  o:her  area  banks.  But  sources  say  there 
are  a  few  bomebuyen  shopping  for  money  at 
any  rates. 

And  though  pockets  of  mortgage  money 
sUU  are  avaUable,  the  supply  also  U  start- 
ing to  dry  up. 

•We  are  close  to  the  point  where  we  will 
withdraw  from  the  mortgage  market,"  said 
Peter  C.  Underwood,  senior  vice  president  and 
chief  mortgage  officer  of  the  New  York  Bank 
for  Sayings,  the  nations  fourth-largest  mu- 
tual savings  bank.  "It's  pos.slble  that  we  will 
do  It  tomorrow." 

The  bank  boosted  residential  mortgage 
rates  to  14  V4  '^  on  Oct.  3,  the  same  rate  that 
Citibank  posted  yesterday.  Rates  at  most 
other  area  lenders  are  hovering  around  14%. 

"You  have  to  shop  arotmd  a  little  but  there 
is  mortgage  money  still  out  there  If  you're 
willing  to  pay  the  price."  said  Underwood. 
"When  the  rate  goes  over  13%,  you  really  see 
a  falloff'  in  demand." 

Because  mortgage  rates  no  longer  are  con- 
trolled by  usury-law  ceilings.  lenders  are  free 
to  cnarge  whatever  they  please  on  mortgages, 
preventing  a  complete  dry-up  of  the  market. 
But  institutions  also  lose  deposits  with  rate 
rises  and  have  to  purchase  costly  reolace- 
ment  funds  In  money  markets  If  they  wish 
to  keep  making  mortgages. 

Mortgage  rates  then  climb,  which  In  turn 
reduces  demand  as  consumers  decide  to  wait 
for  a  later  (•ecline  or  fail  to  qualify  for  the 
higher  payments. 

■■Ty>ere  l<!  a  "reit  deal  of  consumer  resist- 
ance in  New  York  state  when  mortgage  rates 
go  about  13^  ."  said  Brian  Dittenhafer.  exoc- 
,itl-e  -t-e  n-e^l-*ent  and  e-onomlst  for  the 
New  York  Federal  Home  Loan  Bank.  "The 
banks  that  have  the  money  definitely  want 
to  lend  it  because  they  would  love  to  have  a 
130  mortgage  out  when  rates  decline,"  he 
said. 

While  stlU  losing  deposits,  major  mortgage 
lenders  are  in  far  better  shape  than  in  1979. 
Mutual  savings  banks  in  the  state  had  a  de- 
posit outflow  of  $61  million  in  Augtist.  com- 
pared with  an  average  monthly  loss  of  $500 
million  a  year  ago. 

"That's  a  very  modest  l05s  but  it  Is  still 
an  outflow  and  more  of  It  probably  came  in 
New  York  City  than  upstate,"  said  Monte 
Radack,  vice  president  of  the  state  Savings 
Bank  Association.  He  said  many  mutual  sav- 
ings banks  already  have  withdrawn  from  the 
muItlDle-famlly  mortgage  market  and  more 
will  shut  down  their  single-family  business 
as  Interest  rates  continue  their  climb- 

The  experts  say  consumers  can  expect 
mortgage  rates  to  fluctuate  more  rapidly  than 
In  the  past  since  thev  now  are  more  closely 
linked  to  money-market  interest  rates.  And 
while  resistance  remains  strong  to  paying 
anything  more  than  13%  for  a  mortgage, 
consumers  have  had  experience  with  strato- 
spheric rates  as  recently  as  last  spring  when 
they  ranged  up  to  17%. 

"There  Is  a  learning  curve  phenomenon." 
said  Dittenhafer  of  the  Home  Loan  Bank. 
which  acts  as  a  central  bank  for  savings  and 
loan  associations.  "The  longer  the  rates  re- 
main high,  the  more  people  are  wllUng  to  ac- 
cept them."  be  said. 

IProm  the  Daily  News.  Nov.  6.  1980) 
iNTEsesT  Rates  Rise  on  Mortgages 

Wasihngton. — Home  mortgape  interest 
rates  rose  in  October  for  the  second  straieht 
month  after  declining  for  four  months,  the 
Federal  Home  Loan  Bank  Board  said  today. 

Reporting  on  a  survey  taken  during  the 
first  week  of  October,  the  board  said  the  av- 
erage Interest  rate  at  which  conventional 
mortgages  on  single-family  homes  were 
closei  increased  to  12.64%,  compared  with 
12J7%  a  month  earlier. 

The  October  level  was  1.37  percentage 
points  below  the  peak  hit  last  May  and  1.39 
poinu  above  the  October  1979  level. 
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Another  measurt  of  interest  rates — the 
average  rate  quoted  In  early  October  for  a 
future  25-year  mortgage  on  a  new,  single- 
family  home— was  up  to  13.84'; .  That  com- 
pared with  13.23'-,  to  September.  16.59';  last 
April,  and  11.62',  a  year  ago. 

I  From  the  Times-Picayune.  Oct.  19,  1980 1 
Fifteen  Percent  Rate  Peak  Predicted 

Mortgage  interest  rates  will  peak  in  the  15 
percent  range  late  this  year,  but  they'll  prob- 
ably fall  back  to  no  less  than  13  percent,  two 
economists  predict. 

The  forecast  is  by  Kenneth  J.  Thygerson. 
chief  economist  for  the  United  States  League 
of  Savings  Assoclattons.  and  James  W.  Chris- 
tian, senior  economist  for  the  group. 

"Surging  short-term  Interest  rates,  weak 
savings  flows,  saturated  bond  markets  and 
renewed  inflationary  expectations  all  are 
major  factors"  which  will  force  mortgage 
rates  back  near  historic  hlgh.s,  the  two  econ- 
omists said. 

The  pair  added  that  mortgage  loan  appli- 
cations "will  fall  to  a  trickle'  as  loan  rates 
pass  the  14  percent  level. 

Housing  starts  will  remain  essentially  flat 
because  of  high  Interest  rates,  they  also 
noted. 

But  the  early  1981  outlook  for  home  con- 
struction and  mortgage  rates  is  somewhat 
better,  the  economists  added. 

Housing  starts  this  year  should  total  1.2 
minion,  they  estimated,  making  1980  the 
slowest  housing  conBtruction  year  since  1975. 
when  starts  totaled  1.16  million. # 
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ADDRESS  BY  DAVID  B.  WAGNER 

•  Mr.  PRYOR.  Mr.  President,  during  the 
October  recess,  I  liad  the  honor  and  priv- 
ilege of  addressing  the  Sheet  Metal  and 
Air  Conditioning  Contractors'  National 
Association  at  thejr  37th  annual  conven- 
tion in  Atlanta,  da.  This  organization  is 
made  up  almost  exclusively  of  small  busi- 
nessmen. On  the  same  program  was  the 
incoming  president  of  that  organization, 
David  B.  Wagner.  Mr.  Wagner's  address 
outlined  the  need  to  end  the  adversarial 
role  between  Government  and  small  bus- 
iness and  to  replace  it  with  a  new  part- 
nership of  understanding  based  on  co- 
operation. 

I  recommend  Mr.  Wagner's  address  to 
my  colleagues  and  ask  that  it  be  printed 
in  the  Record. 

The  address  follows: 

Address  op  David  B.  Wagner 
Like  all  of  you.  1  am  a  sheet  metal  con- 
tractor. And  like  almost  all  of  you.  I  am  a 
small  businessman,  according  to  the  gov- 
ernment's deflnltion.  This  being  the  case, 
probably  none  of  us  should  be  here— because 
the  problems  we  face  are  almost  overwhelm- 
ing. 

We  are  under-financed.  We  are  over-bur- 
dened with  federal,  state  and  local  paper- 
work. We  are  not  ercperts  in  the  fine  points 
of  tax  manipulation.  Time  and  time  again, 
we  are  bludgeoned  by  local  labor  conditions 
that  would  seem  to  make  It  impossible  to 
show  a  profit. 

Yet  here  we  are  .  .  .  right  in  the  middle 
of  another  round  of  Inflation  and  recession. 
and  we've  turned  out  In  larger  numbers  than 
ever  before.  So  somehow  we're  managing  to 
survive. 

Yes,  we  are  surviiing,  I  think  for  a  num- 
ber of  reasons.  First,  we  are  resourceful. 
Second,  we  are  adaptable.  Third,  we  are  not 
afraid  of  hard  work.  Fourth,  we  are  not 
afraid  to  spend  our  own  money  to  finance 
our  local,  state  and  national  associations. 
so  we  can  Improve  our  professionalism  and 
our  product. 


Finally,  and  most  important,  the  pride 
we  take  in  our  product  and  our  industry- 
pride  which  we've  expressed  by  coming  here 
to  Atlanta. 

Taken  together,  these  reasons  underscore 
our  belief  In  the  free  enterprise  system. 

In  fact,  we  In  the  construction  industry 
and  the  small  business  community  are  vir- 
tually all  that  is  left  of  the  free  enterprise 
system  in  this  country.  And,  as  the  free  en- 
terprise system,  we  are  being  challenged  from 
every  country. 

As  I  see  it.  our  population  today  basically 
Is  made  up  of  three  contending  groups. 

There  are  the  have-nots,  who  are  strug- 
gling hard  at  this  time  to  pull  themselves 
up,  but  who  primarily  are  dependent  on 
people  like  us  to  foot  tht  bill. 

Then  there  are  the  very  wealthy  and  the 
giant  corporations,  who,  with  the  talent  and 
resources  they  can  command,  avoid  the  fair 
share  of  the  tax  burden. 

And  then  there  are  you  and  me  and  our 
employees,  both  union  and  non-union.  We. 
in  deference  to  our  location,  are  the  peanut 
butter  holding  the  two  pieces  of  bread  to- 
gether to  form  America's  economic  sand- 
wich. Without  the  peantit  butter  to  give  this 
sandwich  .some  substance,  the  two  pieces  of 
bread  soon  would  became  stale  and  taste- 
less. 

I  am  reminded  of  an  old  story  about  a 
pig  who  ate  his  fill  of  acorns  under  an  oak 
tree,  and  then  started  to  root  around  the 
trunk.  A  crow  saw  him  and  said,  "You 
shouldn't  do  that.  If  you  lay  bare  the  roots, 
the  tree  will  wither  &WB,y  and  die." 

"Let  it  die,"  said  the  pig.  "Who  cares,  as 
long  as  there  are  acoras?" 

What  I  am  suggesting  is  that  unless  we 
can  change  the  attitude  towards  small  busi- 
ness In  this  country,  there  will  be  no  oak 
tree  or  acorns  for  that  huge  pig  we  call  the 
federal  bureaucracy  to  live  upon. 

We  are  the  roots  of  that  tree,  and  we  are 
being  gnawed  away. 

For  example,  we  are  now  hearing  a  tre- 
mendous hue  and  cry  about  declining  pro- 
ductivity In  the  United  States.  Everyone  is 
quick  to  blame  someone  else  for  the  problem. 

We.  In  management,  say  that  labor  won't 
produce  anymore  and  that  restrictive  work 
rules  are  killing  us.  Labor  answers  by  saying 
management  Is  doing  a  sloppy  Job  and  is  not 
sensitive  to  the  needs  of  their  employees. 

Both  labor  and  management  accuse  vari- 
ous government  agencies  of  interfering  In 
their  daily  routines,  thus  slowing  produc- 
tivity. 

And  In  turn,  these  agencies  say  both  labor 
and  management  are  Insensitive  to  con- 
sumers, so  that  the  Interference  Is  Justified. 

To  some  extent,  everyone  is  correct  in  this 
circular  dispute.  But  because  the  dispute  Is 
an  antagonistic  bne,  the  problem  doesn't 
get  solved. 

All  this  certainly  characterizes  much  of 
the  legislative  and  regtilatory  processes  to- 
day, where  different  groups  are  pitted  against 
one  another,  where  eadh  tries  to  grab  what 
it  can  for  itself. 

As  a  result,  we  are  losing  incentives,  inno- 
vation, and  know-how,  three  fundamentals 
of  American  enterprise.  Not  coincldentally. 
these  qualities  also  have  typified  small  busi- 
ness in  the  United,  and  have  given  us  the 
ability  to  adapt  and  change  with  the  times. 

Our  industry  has  theee  qualities  In  abun- 
dance. We  can  look  back  over  the  past 
decade  and  take  pride  in  the  way  we  as  sheet 
metal  contractors  have  responded  to  new 
challenges  in  areas  such)  as  air  pollution  con- 
trol and  energy. 

We've  also  been  able  to  find  new  and  bet- 
ter ways  to  manufacture.  Install,  and  test 
our  products  during  this  same  period. 

We  are  able  to  do  tBls  in  large  part  be- 
cause we  are  not  far  removed  from  what 
goes  on  in  our  shops.  'Hiere  Is  no  substitute 
for  this  kind  of  experience  and  expertise. 


In  any  case,  we  cannot  afford  to  rely  on 
batteries  of  lawyers  and  accountants  to 
make  us  look  good  in  the  short  term  with- 
out paying  attention  to  the  future.  Unlike 
some  corporate  giants,  we  do  not  have  the 
luxury  of  the  government  bailing  us  out 
when  things  get  tough. 

Instead,  we  are  being  forced  today  to 
waste  much  of  our  time  and  resources  to 
cope  with  economic  problems  and  regulatory 
excesses  that  are  destructive  and  debilitat- 
ing to  small  business. 

To  end  this  situation  of  constant  con- 
frontation, I  think  management,  labor  and 
government  need  to  develop  a  new  partner- 
ship of  understanding  based  on  cooperation. 

We  need  to  begin  working  together  to  dif- 
fuse the  hostility  with  which  we  regard  each 
other's  interests  and  seek  solutions  that 
benefit  all  of  us  as  members  of  a  free  society. 

In  such  a  partnership,  small  business 
would  ask  only  two  things.  First,  that  we  be 
given  tax  Incentives  to  allow  us  to  grow.  Sec- 
ond, that  government  stop  trying  to  "help" 
us  In  the  every  day  management  of  our 
businesses. 

To  put  it  another  way,  both  labor  and 
government  must  allow  us  to  make  a  profit. 
They  must  come  to  grips  with  the  fact  that 
the  punitive  tax  structure  in  this  country 
makes  It  vitally  Impossible  for  us  to  expand 
and  Increase  productivity. 

I  challenge  Messrs.  Carter,  Reagan  and  An- 
derson to  give  us  tax  incentives  for  capital 
expansion,  Jobs,  and  an  end  to  "boom  or 
bust"  economics  In  construction. 

I  say  to  these  men  that  we  have  the  in- 
herent ability  to  seize  upon  opportunities  as 
they  present  themselves,  and  can  quickly 
take  advantage  of  them  if  we  are  given  the 
chance. 

Gentlemen,  give  us  the  investment  Incen- 
tives we  need,  and  watch  us  work! 

Governor  Reagan  recently  advocated  end- 
ing the  Inheritance  taxes  that  are  a  death 
knell  for  many  family-owned  businesses  like 
ours.  I  heartily  endorse  this  position. 

If  President  Carter  Is  re-elected.  I  hope  he 
will  follow  up  the  recommendations  he  re- 
ceived last  year  at  the  White  House  Con- 
ference on  Small  Business  with  meaningful 
incentives. 

I  strongly  urge  both  these  leaders,  their 
parties,  and  Congress  to  change  government's 
attitude  towards  us.  If  government  worked 
with  us.  instead  of  against  us.  there  would  be 
no  productivity  problem,  and  Issues  such  as 
environmental  and  consumer  protection,  and 
workplace  safety  could  be  resolved  without 
our  survival  being  called  into  question. 

Further,  we  need  labor's  help  and  coop- 
eration as  well.  The  future  of  our  Industry 
is  only  as  strong  as  our  unity.  I  think  this 
statement  is  all  the  more  true  when  we 
consider  how  successfully  we  worked  to- 
gether to  pass  the  ERISA  legislation  this 
.vear.  And  it  Is  all  the  more  true  when  we 
get  the  bargaining  table  and  act  as  If  our 
Industry  would  last  no  longer  than  the 
expiration  date  of  the  contract  we  were 
about  to  negotiate. 

But  how  can  we,  as  small  businessmen, 
and  sheet  metal  contractors,  make  this  part- 
nership I've  talked  about  a  reality? 

We  can  become  Involved   in   the  process 

For  many  years,  the  small  business  com- 
munity abdicated  Its  responsibility  to  pro- 
vide leadership  In  government  at  every 
evel— local,  state  and  national.  We  turned 
It  over  to  labor,  to  professors,  to  lawyers- 
groups  that  don't  understand  how  we  make 
our  money,  but  are  all  too  happy  to  spend 

Only  In  the  past  few  years  have  we,  as 
busmess  people,  started  to  challenge  the 
actions  of  legislative  and  bureaucratic  bodies 

cL?  '''""P^  °"'"  ability  to  produce. 

bMACNAs  Government  Affairs  Committee 
fluTJ  ^^^^^  y®**"^  old-SMAC-PAC  only 
lour.  Yet  in  this  short  time,  both  have  made 


an  impact.  The  dues  you  pay  and  money 
you  donate  to  them  helps  get  you  in- 
volved .  .  .  but  only  somewhat  Involved. 
There  is  more  each  of  us  can  do. 

We,  as  responsible  business  people,  need 
to  become  actively  involved  in  both  major 
parties— both  physically  and  financially. 
The  financial  aspect  can  be  done  through 
local  and  national  political  action  commit- 
tees. The  physical  part  can  be  done  only  by 
you. 

I  plead  with  you  to  become  involved  In 
the  elections  that  are  only  three  weeks  away. 
Send  to  Washington  people  who  are  con- 
vinced that  the  free  enterprise  system  is  the 
only  system  that  can  work  for  us. 

SMACNA  will  continue  to  do  its  part.  We 
now  are  In  the  process  of  enlarging  the  Gov- 
ernment Affairs  staff  so  that  we  can  have 
even  more  impact  in  Washington.  New  goals 
and  programs  will  soon  be  put  in  place  to 
build  on  PAC.  We  are  getting  much  broader 
recognition  in  the  agencies  and  In  Congress, 
but  we  need  you  to  become  involved. 

We  will  not  be  afraid  to  try  new  and  In- 
novative approaches  to  problems.  I  am  sure 
we  will  make  mistakes,  but  there  will  be 
mistakes  of  commission,  not  omission.  We 
win  not  be  afraid  to  fail  ...  for  the  fear  of 
failure  results  In  no  action  being  taken  at 
all.« 


SUPERPUND  LEGISLATION 

•  Mr.  STAFFORD.  Mr.  President,  there 
has  been  a  great  deal  of  speculation  in 
the  last  few  days  that  the  so-called 
superfund  legislation  is  dead. 

The  purpose  of  my  statement  is  to 
make  clear  that,  at  least  as  far  as  this 
Senator  is  concerned,  that  superfund 
lives.  In  fact,  I  still  hold  hope  that  it  will 
be  enacted  during  this  session  of  the 
Congress. 

The  superfund  legislation  would 
provide  funds  to  compensate  victims  of 
toxic  substance  sites  and  to  clean  up 
those  sites. 

Surveys  have  indicated  that  80  percent 
of  the  American  people  support  such  leg- 
islation. The  Surgeon  General  of  the 
United  States  has  said  that  toxic  chemi- 
cals pose  perhaps  the  most  serious 
threat  to  health  in  the  United  States  of 
the  coming  decade. 

Senator  Culver,  other  members  of  the 
Committee  on  Environment  and  Public 
Works,  and  I  have  worked  on  this  legis- 
lation for  nearly  3  years.  The  product  of 
those  efforts  is  S.  1480,  a  sound  and 
workable  bill.  It  is  a  bill  I  continue  to 
support  enthusiastically. 

Unfortunately,  my  enthusiasm  is  not 
shared  by  all  of  my  colleagues,  although 
I  believe  that  if  S.  1480  were  brought  to 
a  vote  on  the  floor  of  the  Senate,  it 
would  pass  by  a  substantial  margin. 

Nevertheless,  the  reservations  of  some 
Senators  have  been  enough  to  delay  the 
progress  of  S.  1480.  Some  Senators  and 
many  interest  groups  are  extremely  anx- 
ious to  have  a  bill  enacted  this  year. 
These  are  legitimate  concerns,  and,  al- 
though I  believe  S.  1480  is  right  for  the 
task.  I  stand  willing  to  accommodate 
others. 

For  this  reason,  on  Monday,  I  will  in- 
troduce a  proposed  substitute  for  S.  1480 
with  Senator  Randolph. 

I  wish  to  emphasize  that  this  proposed 
substitute  is  not  the  best  bill  for  the  task. 
S.  1480  is  the  best  bUl. 

But.  I  believe  this  proposed  substitute 


incorporates  the  provisions  of  three 
bills — one  in  the  Senate  and  two  in  the 
House — on  which  their  is  broad  consen- 
sus. It  should,  I  hope,  therefore  be  ac- 
ceptable to  all  concerned. 

If  there  is  no  objection,  I  would  ask 
that  a  brief  description  of  my  proposed 
substitute  be  printed  at  this  point  in  the 
Record. 
Stafford-Randolph  SuTERFmrD  Spbstitutb 

Will  embody  those  features  of  S.  1480.  HH. 
7020.  and  H.R.  85  on  which  there  Is  a  posi- 
tive consensus.  It  will  also  eliminate  those 
features  which  have  proven  most  con- 
troversial. 

scope  of  government  respoksk 
The  Government,  using  the  Fund,  wiU 
respond  to  releases  of  hazardous  substances 
without  regard  to  the  medium  or  pathway. 
People  could  be  hospitalized,  water  supplies 
could  be  replaced,  and  releases  cleaned  up 
and  contained  without  regard  to  whether  the 
release  was  a  spill  Into  a  navigable  water  or 
a  release  from  an  abandoned  hazardous  waste 
site. 

SCOPE  op  liabilitt 
An  express  strict  liability  regime  would  in- 
corporate the  scope  of  H.R.  85  plus  H.R. 
7020;  releases  from  inactive  sites;  and,  spUls 
Into  navigable  waters.  In  addition,  spills 
onto  land  or  spills  affecting  ground  water 
would  be  covered.  Occupational  exposure 
would  not  be  covered. 

NATURE  OP  LIABILITT 

Any  references  to  Joint  and  several  liabili- 
ty or  proportionate  liability  would  be  elimi- 
nated. The  liability  of  Join  tort  feasors 
would  be  determined  under  other  law,  not 
this  bill.  In  addition,  a  third  party  defense 
would  be  added.  A  third  party  cause  of  action 
for  damages,  Including  medical  expenses  and 
economic  loss,  would  be  eliminated.# 


ORDER  FOR  RECESS  UNTIL  MON- 
DAY, NOVEMBER  17,  1980.  AT  9:45 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
for  convening  on  Monday  be  changed  to 
9:45  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


REVIEW    OF    CERTAIN    DISABILITY 
DETERMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1131. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  2510)  to  amend  title  V.  United 
States  Code,  to  permit  Federal  employees  to 
obtain  review  of  certain  disability  deter- 
minations made  by  the  Office  of  Personnel 
Management  under  the  Civil  Service  Retire- 
ment and  Disability  System. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
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been  reported  from  the  Committee  on 
Oovenunental  Affairs  with  an  amend- 
ment: On  pace  2.  strike  line  18.  through 
pace  3.  line  14. 

<nie  FRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
•  lir.  FRYOR.  Mr.  President.  I  rise  in 
support  of  HJEl.  2510.  to  amend  title  5, 
United  States  Code,  to  permit  Federal 
employees  to  obtain  review  of  certain 
disability  determinations  made  by  the 
Office  of  Persmmel  Management  under 
the  civil  service  retirement  and  disability 
system. 

Under  current  provisions  of  law.  5 
\3S.C.  8347(c)  the  decisicms  of  the  Office 
of  Personnel  Management  concerning 
questions  of  disability  "are  final  and 
conclusive  and  are  not  subject  to  re- 
view." H.R.  2510  would  remove  the  bar 
to  Judicial  review  of  disability  retirement 
decisions  only  in  those  cases  where  the 
finding  of  disability  was  made  in  re- 
sponse to  an  application  filed  by  an 
agency  for  an  employee's  involuntary 
disability  retirement  and  then  only  if 
the  finding  of  disability  is  based  in  whole 
or  in  part,  on  the  employee's  mental 
condition.  This  change  would  make 
OPM*s  decisions  on  such  cases  subiect  to 
review  by  Merit  Systems  Protection 
Board  under  5  U.S.C.  7701,  and  the 
Board's  decision  would  become  subiect 
to  review  bv  U.S.  Court  of  Appeals  or 
the  Court  of  Claims. 

H.R.  2510.  as  amended,  provides  for 
court  review  on  the  same  basis  as  almost 
all  other  aopeals.  Such  review  would  be 
bv  a  U.S.  Court  of  Apoeals  or  the  Court 
of  Claims  under  5  U.S.C.  7703  under 
which  the  court  is  to  set-aside  any  de- 
cision that  is  arbitrary,  capricious,  and 
abuse  of  discretion,  otherwise  not  in  ac- 
cordance with  law.  obtained  without  re- 
quired procedures,  or  unsupported  by 
substantial  evidence. 

Jn  summary,  this  b'll,  as  amended, 
provides  for  appropriate  review  of  de- 
cisions affecting  the  lives  and  careers  of 
Federal  employees  and  assures  that  their 
rights  are  protected  in  such  proceed- 
ings.* 

The  PRESIDINO  OFFICER.  The  biU 
Is  open  to  furtho-  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  hUl  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bUl  (HH.  2510)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LAND  IN 
SANDOVAL  COUNTY.  N.  MEX. 
Iflr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  c<msent  that  the  Senate 


proceed  to  the  consideration  of  Calendar 

Order  No.  1133. 

The  PRESIDINO  OFFICER.  The  bill 

will  be  stated  by  tifle. 
The  legislative  dlerk  read  as  follows: 
A  bin  (H.R.  1762)   to  convey  all  Interests 

of  the  United  States  In  certain  real  property 

in  Sandoval  County.  New  Mexico,  to  Walter 

Hernandez. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  biU  (H.R.  1162)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  la>  on  the  table  was 
agreed  to. 

ORDER  TO  POSTPONE  INDEFI- 
NITELY  S.  2279 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  1129,  8.  2279,  be  indefinitely 
postponed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  »:45   A.M.  ON  MON- 
DAY, NOVEMBER   17.    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  l>e  no  further  business  to  come 
Ijefore  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  imtil  the  hour 
of  9 -45  a.m.  on  Monday  next. 

The  motion  was  agreed  to  and.  at  5 
p.m.,  the  Senate  recessed  until  Monday, 
November  17,  1980.  at  9.45  a.m. 
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Executive  nominations  received  by  the 
Senate  November  14, 1980: 

In  the  Am  Force 

The  following  officers  for  temporary  ap- 
pointment in  the  VS.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  mtjor  general 

Brig.  Gen.  Spence  M.  Armstrong.  526-54- 
2957PR,  Regular  Air  Force. 

Brig.  Gen  Stanley  C.  Beck,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Theodore  D.  Broadwater,  179- 
24-6733FR,  Regular  AJr  Force. 

Brig.  Gen.  James  R.  Brown,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Richard  A.  Burpee,  363-30- 
8559PR.  Regular  Air  Force. 

Brig.  Gen.  Melt'ln  .F.  Chubb.  Jr.,  490-44- 
9740FR,  Regular  Air  Force. 

Brig.  Gen.  NeU  L.  Eddlns.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Donald  I,.  Evans.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brlg^  Gen.  James  t,  Gardner.  Jr.,  432-40- 
4798FR.  Regular  Air  Force. 


Brig.  Oen.  Harry  A.  GoodaU.  288-28- 
0199PR,  Regtilar  Air  Force. 

Brig.  Gen.  Jack  I.  Gregory,  XXX-XX-XXXXFR 
Regular  Air  Force. 

Brig.  Gen.  Titus  C.  Hall.  4S9-30-1074FR 
Regular  Air  Force. 

Brig.  Gen.  Stanley  d.  Kolodny.  455-38- 
5866f  R,  Regular  Air  Poire.  Medical. 

Brig.  Gen.  William  O.  MacLaren.  Jr.  175- 
22-2172f  R.  Regular  Air  Force. 

Brig.  Gen.  Leo  Marquez,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig.  Gen.  WlUUm  E.  MMterson,  379-30- 
6788FR,  Regular  Air  Foroe. 

Brig.  Gen.  Robert  F.  McCarthy,  021-34- 
5003FR,  Regular  Air  Poroe. 

Brig.  Gen.  Keith  D.  McCartney,  480-28- 
8392FR.  Regular  Air  Force. 

Brig.  Gen.  Marvin  C.  Patton,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Milton  R.  Peterson,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  James  C.  Pfautz,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  John  L.  Plckltt.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Brig.  Gen.  Winston  D.  Powers.  XXX-XX-XXXX 
PR.  Regular  Air  Force. 

Brig.  Gen.  Graham  W.  Rider,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Albert  G.  Rogers,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Brig.  Gen.  Walter  C.  Schrupp,  XXX-XX-XXXX 
PR.  Regular  Air  Force. 

Brig.  Gen.  Carl  R.  Smith,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Click  D.  Smith.  Jr.,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Perry  M.  StBlth,  11 4-26-6 130PH, 
Regular  Air  Force. 

Brig.  Gen.  James  P.  S«nothermon,  431-56- 
9642PR,  Regular  Air  Force. 

Brig.  Gen.  Casper  T.  Spangrud.  527-54- 
2509FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  R.  Unger,  XXX-XX-XXXX 
FR.  Regular  Air  Force.,  Medical. 

I  nominate  the  following  officers  for  ap- 
pointment In  the  Regular  Air  Force  to  the 
grades  Indicated,  under  the  provisions  of 
chapter  835,  title  10  of  the  United  States 
Code: 

To  be  major  general 

MaJ.  Gen.  Christopher  S.  Adams.  Jr.,  456- 
40-2229PR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Lt.  Gen.  Charles  C.  Blanton,  218-26- 
1940FR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Robert  M.  Bond.  XXX-XX-XXXXFR, 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  James  R.  Brlckel,  008-20-O220FH, 
(brigadier  general,  Regtflar  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  Bruce  K.  Brown  XXX-XX-XXXXFR, 
(brigadier  general.  Regidar  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  George  M.  Browning,  Jr.,  572-28- 
8395FR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ  Gen.  Gerald  J.  Carey,  Jr..  XXX-XX-XXXX 
PR.  (brigadier  general.  Regular  Air  Force) 
US.  Air  Force. 

Mai  Gen.  Robert  P.  Coverdale.  277-28- 
0316FR.  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Mai.  Gen.  Charles  L.  Donnelly,  Jr.,  287-24- 
0955PR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Mai  Gen.  Herbert  L.  Emanuel.  001-24- 
6354FR,  (brigadier  general,  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Billy  B.  Porsman.  XXX-XX-XXXX 
PR.  (brleadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Brig.  Gen,  James  L.  GBrdner.  Jr..  432-40- 
4798PR,  (brigadier  general.  Regular  Air 
Force)  U.S.  Air  Force. 

Lt.    Gen.   Philip   C.   Gsst.   498-34-982 IFR. 
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(brigadier  general.  Regular  Air  Force)   U.S. 
Air  Force. 

MaJ.  Oen.  Dewey  K.  K,  Lowe,  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U,8.  Air  Force. 

MaJ.  Oen.  Waymond  C.  Nutt,  XXX-XX-XXXX 
FR.  (brigadier  general.  Regular  Air  Force) 
U.8.  Air  Force. 

MaJ.  Gen.  Earl  T.  O'Loughlin.  XXX-XX-XXXX 
FR,  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Lt.  Gen.  Lawrence  A.  Skantze,  XXX-XX-XXXX 
PR.  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

Brig.  Gen.  Click  D.  Smith,  Jr..  XXX-XX-XXXX 
PR.  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 

MaJ.  Gen.  Herman  O.  Thomson,  467-32- 
7534FR,  (brigadier  general,  Regular  Air 
Force)  U.S.  Air  Force. 

MaJ.  Gen.  Jasper  A.  Welch,  Jr.,  555-54- 
3836FR,  (brigadier  general.  Regular  Air 
Force)    U.S.  Air  Force. 

To  be  brigadier  general 

MaJ.  Gen.  James  H.  Ahmann,  406-34- 
1017PR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ.  Gen.  James  I.  Baginskl,  213-28- 
5913FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Stanley  C.  Beck,  XXX-XX-XXXXFR. 
(colonel.  Regular  Air  Force)   U.S.  Air  Force 

Brig.  Gen,  Schuyler  Blssell,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)   U.S.  Air  Force 

MaJ.  Gen.  Richard  T.  Boverle.  499-32- 
6104FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  John  A.  Brashear,  201-20- 
9094FR,  (colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  William  R.  Brooksher,  429-48- 
5368FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

MaJ.  Gen.  BIU  V.  Brown,  XXX-XX-XXXXPR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

MaJ.  Gen.  Louis  C.  Buckman,  449-64- 
3696FR,  (colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Robert  E.  Chapman.  429-74- 
3972FR,  (colonel.  Regular  Air  Force)  U.S.  Air 
."orce. 

MaJ.  Gen.  James  E.  Dalton,  XXX-XX-XXXXPR, 
(colonel.  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Gen.  Neil  L.  Eddlns.  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Ma).    Gen.   Jay   T.   Edwards.    Ill,   410  44 
6723PR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Jack  I.  Gregory  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  David  M.  Hall.  XXX-XX-XXXXPR, 
(colonel,  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Gen,  Titus  C,  Hall,  459-30- 1074FH, 
(colonel,  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Gen.  Richard  D.  Hansen,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force)  U.S  Air 
Force,  Medical. 

MaJ.  Gen.  Guy  L.  Hecker,  Jr.,  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Force)  U.S  Air 
Force. 

MaJ.  Gen.  Robert  T.  Herres,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Oen.  Avon  C.  James,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force)   U.S.  Air  Force'. 

Brig.  Gen.  Charles  W.  Lamb,  XXX-XX-XXXX 
FR,  (colonel,  Regular  Air  Force)  U.S  Air 
Force. 

Brig.  Gen.  Leo  Marquez,  XXX-XX-XXXXFR 
(colonel.  Regular  Air  Force)   U.S.  Air  Force 

Brig,  Gen.  William  E.  Masterson.  379-30- 
6788FR,  (colonel.  Regular  Air  Force)  U.S  Air 
Force. 

Brig.  Gen.  Robert  P.  McCarthy  021-24- 
«)03FR,  (Colonel,  Regular  Air  Force)  US 
Air  Force. 

Brig,  Gen.  Robert  E,  Messerll.  XXX-XX-XXXX 
FB.  (colonel.  Regular  Air  Force)  U.S,  Air 
Force. 


Brtg.  Oen.  Horace  W.  Miller.  XXX-XX-XXXX 
FR,  (colonel.  Regular  Air  Foroe)  VA.  Air 
Force. 

Brig.  Oen.  Joseph  D.  Mirth,  346-24-1 965FR, 
Regular  Air  Force)  U.S.  Air  Force. 

MaJ.  Gen.  Harry  A.  Morris,  657-30- 1759FR, 
(colonel.  Regular  Air  Force)  U.8.  Air  Force. 

Brig.  Oen.  Richard  D.  Murray,  439-34- 
5111FR,  (colonel.  Regular  Air  Force)  U.8.  Air 
Force. 

Brig.  Oen.  James  C.  Pfautz,  19^20-2334FR, 
(colonel.  Regular  Air  Force)    VS.  Air  Force. 

Brig.  Oen.  Richard  W.  Phillips.  Jr.,  202-20- 
1972FR,  (colonel.  Regular  Air  Force)  U.S.  AJr 
Force. 

Brig.  Gen.  Winston  D.  Powers.  116-18- 
8040FR,  (colonel.  Regular  Air  Force)  US.  Air 
Force. 

Lt.  Gen.  John  8.  Pustay,  XXX-XX-XXXXPR. 
(colonel.  Regular  Air  Force)   U.S.  Air  Force. 

Brig.  Oen.  Robert  H.  Reed.  XXX-XX-XXXX  FR, 
(colonel.  Regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Walter  C.  Schrupp,  483-24- 
8939PR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Jerry  W.  Tletge.  XXX-XX-XXXXFR. 
(colonel.  Regular  Air  Force)   US.  Air  Force. 

Brig.  Oen.  Edward  L.  Tixler,  XXX-XX-XXXXFR, 
(colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  William  T.  Twlntlng,  328-20- 
9432FR,  (colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Howard  R.  Unger.  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Force)  U.S.  Air 
Force,  Medical. 

Brig,  Gen,  Thomas  E.  Wolters,  XXX-XX-XXXX 
PR,  (colonel.  Regular  Air  Ftorce)  US.  Air 
Force. 

In  the  Navy 

The  following-named  commanders  of  the 
U.S.  Navy  and  Naval  Reserve  for  temporary 
promotion  to  the  grade  of  captain  In  the  vari- 
ous staff  corps,  as  Indicated,  pursuant  to  title 
10,  United  States  Code,  sections  5773,  5791, 
and  5793,  subject  to  qualifications  therefor  as 
provided  by  law : 

MEDICAL   CORPS 


Amis,  Edward  S„  Jr, 
Babka,  John  C. 
Borel.  Sylvaln  A. 
Bortz,  Bernard  J. 
Boyle.  Robert  S. 
Branch,  John  W. 
Burnett,  John  R. 
Burrows,  William  M. 
Caldwell,  Craig  W. 
Campbell.  Corder  C. 
Campbell.  James  A. 
Carlisle.  John  L. 
Carlisle.  John  W. 
Chandler,  James  L. 
Chaney,  Robert  D. 
Christensen,  Mahlon 

P. 
Collins,  John  T. 
Com  or,  Thomas  M. 
Crafts,  Robert.  Jr. 
Graver.  William  D. 
Edwards,  Bruce  G. 
EUwood,  Leslie  C. 
Flynn.  Edward  T.,  Jr 
Foote,  D.  D. 
Getz,  Lawrence  G. 
GonzalezUboy, 

Gonzalo 
Gorske,  Arnold  L. 
Grodln,  Douglas  M. 
Hall.  James  H. 
Hallenbeck,  John  M. 
Hardy,  John  S.,  Jr. 
Harper.  David  G. 
Holtzman,  Garry  L. 
Houghton,  James  O. 
Houk,  William  M. 
Mines,  Mario  B. 
Johnson.  Ray  M. 
Judson,  Preston  L. 
Kemp,  David  O. 


Kennedy,  Harry  O. 
Klein,  WUliam  J. 
Knight,  Douglas  R. 
Koenlg,  Harold  M. 
Lewis,  Stephen  B. 
Llchtman,  David  M. 
Lomax,  William  R. 
Luiken,  George  A. 
Lukens.  Robert  W. 
Lynch,  Thomas  P. 
MacDonald,  Gordon  R 
Margulles,  Robert  A. 
Martinson,  Alice  M. 
McArtor,  Robert  D. 
McDanlel,  William  J. 
McLamb,  James  N. 
McMillan,  Donald  M. 
Melnecke,  Henry  M. 
Miller.  John  S.,  Jr. 
Mlynarczyk,  Francis  A 
Muller,  Steven  A. 
Myster,  Stuart  H. 
Navarro,  Godofredo  L. 
Neal,  David  A. 
Nelson,  Richard  A. 
Nowak,  Gerald  J. 
OConnel,  Kevin  J. 
Moller,  Dale  W. 
Paul,  Theodore  O. 
Plaza,  Jesus  A. 
Pratt,  Richard  A. 
Pryor,  Charles  A.,  Jr. 
Pryor,  Norman  D. 
Relnert,  Carol  G. 
Heinert,  Charles  M. 
Rend,  Charles  A. 
Roelofs,  Bruce  A. 
Sanford,  Frederic  G. 
Sawyer,  Ralph  A. 
Scher,  Irwin 
Scott,  Hugh  P. 


Scott,  Kenneth  N. 
Shaw.  Gerald  L. 
Shlma.  Boston  8. 
Spence,  Clarence  H. 
Steele.  Samuel  M. 
Stenberg,  Michael  D. 
Stice,  Richard  B. 
Tasbchlan,  Agop 


Taylor,  Emmett  L..  Jr. 
Telesh,  George  O. 
Vanderberry,  Robert 

C. 
Vasquez,  OuUlermo  A. 
Welch,  William  C. 
Wilson,  Richard  L. 
Zel,  Gerald 


StrPPLT    CORPS 


Arendell,  Russell  W. 
Billings,  Thomas  H. 
Carver,  Roy  E. 
Clark,  Paul  D. 
CoUette,  Royal  G.  C. 
Cook.  Bennle  W. 
Cooper,  Donald  R. 
Daescbner,  William  E. 
Dempsey,  Robert  J. 
Dickinson,  Robert  A. 
DoUna,  John  R. 
Draper,  Walter  S..  IV 
Erickson,  Roger  C. 
Ervine,  Donald  M. 
Fava,  Ernest  E. 
Penick,  Robert  W. 
Gear,  James  R., 
Glbfrled.  Charles  P. 
Harms.  Ralph  J.,  Jr. 
Jarman.  Cecil  A.,  Jr. 
Jones,  Everett  I.  Ill 
Kittock,  Kenneth  E. 
Knapp.  Emmett  J. 
Krleg.  William  C. 
Ledwlg,  Donald  E. 
Lee,  Richard  H. 


Leiaenrlng,  Rlchaj- d  P. 
Mable,  Marshall  L. 
MarshaU,  Clyde  M. 
Moore,  Robert  M. 
Morgart,  Jame*  A. 
Nissalke,  Alan  J. 
Nopper,  Donald  If . 
Paszly,  Alexander  K., 

Jr. 
Russell,  Joaeph  P.  ni 
Sareeram,  Ray  R. 
Shroeder,  James  A. 
Selgelld.  Larry  C. 
Straw,  Edward  M. 
Sims.  Thomas  M..  Jr. 
Mellow,  Edwin  N. 
Smith,  Charles  T. 
Steldle.  Robert  E. 
Straw,  Edward  m! 
Swanson.  John  L. 
Talbot.  Patrick  J.,  Jr. 
Tempest.  Edward  H. 
Verplaetse,  Ronald  A. 
Walker,  Samuel  J. 
Withrow,  Edward  W., 

Jr. 


CHAPLAIN    CORPS 


Koeneman,  Alvln  B 
Krabbe.  Donald  L. 
Libera,  Angelo  J. 
Loughman.  Kennetti 

M. 
Moor,  James  W. 
Mowry,  John  J. 
Pepera.  Alfred  S. 
Perdew,  James  R. 
Peters,  Jack  R. 
Purdbam,  Aldon  E. 
Rice,  Ben  A. 
Turner,  Wallace  B. 
Witt,  George  R. 


Anderson,  Philip  D. 
Antos.  Paul  J. 
Boyette,  Earl  L. 
Brock,  David  F. 
Campbell.  Ell  H.,  Jr 
Clifford.  William  J. ' 
Cunningham,  Robert 

R. 
Dowd,  Patrick  A. 
Duke.  Robert  W. 
Prates,  Joseph  H. 
Prazier,  Joseph  R. 
Graham,' Jack  D, 
Hughes.  Eward  L, 
Jayne,  Edward  E, 

CIVIL    ENGINEER   CORPS 

Bell.  Warren  M,  Maskell,  Charles  M. 

Bollnger,  Donald  S,  Matthews,  William  O. 

Bonham.  Paul  W..  Jr.  Monarch,  Delmont 
Brise!den.Don  J.  J.,  Jr. 

Carrlcato.  Michael  J.  Osbom,  James  H. 

Doebler,  James  C.  Patterson,  Joe  T.,  Jr. 

Eber,  Richard  D.  Peechatka,  Parley 

Emsley.  Thomas  H.  Podblelskl.  Victor 

Palk.  Norman  D.  Poole,  Arthur  S.,  Jr. 

Forney.  David  L.  Robinson,  George 
Prazier,  William  F.  S.,  Jr. 

Greenwald,  James  M.  Tucker,  Tracy  C. 

Harmon,  WUliam  H.  VaslUk,  Kenneth  J. 

Horacek.  Jerry  L.  Wilson,  Eric  R.,  Jr. 
Lewis,  Quentln  E.  D. 

DENTAL   COFPS 

Bernhard,  Georee  K.  Pfelfer,  David  V. 

Boles.  Michael  E.  Sanders.  Arthur  R. 

Campbell,  Alvln  D.  Sepe,  Walter  W. 

Coggjshall,  William  Yavorsky,  John  D. 
T. 

JtTDGZ   ADVOCATE   GENERAL'S   CORPS 

Caprlo,  Michael  R.,  Jr.  Trockl,  Daniel  B. 
Gaeta.  Sebastian  Jr.     Vanderlugt,  Robert  W 
Gormley,  Matthew         Warwick,  Howard 

J.,  m  R.,  Jr. 

Hunt.  Roper  W.  Zlemnlak,  Daniel  J. 

Michael,  George  L..  Ill 

M17RSE    CORPS 

Blank,  Norma  J.  Scherer,  Carolyn  E. 

Johnston,  Georgia  P.  Sovich,  Patricia  A. 

Flochte,  Rose  M.  Spellman.  Georgia  E, 

MerrlU,  Shirley  E.  Stewart,  Nicola  J. 
Porter,  Julia  H. 
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In  thk  Navt 


The  fcdlowlng-nuned  lieutenant  com- 
DMuiden  of  the  VS.  Navy  and  Naval  Reserve 
for  temporary  promotions  to  ttae  grade  of 
commander  in  the  line,  pursuant  to  title  10, 
United  States  Code,  aectlona  5769  and  5791 
subject  to  qualifications  therefor  as  provided 
by  law: 

Abbot.  Charles  a  Boyee.  Brian  P 

Abraham.  Michael  m  Boyd.  John  S. 


Ackeraon.  Jeffrey  T. 
Alderlnk.  Jamea  W. 
Alexander.  Samuel  J. 
AUman.  John  C.  Jr. 
Alvarez.  Joseph  A. 
Ameel.  Frederick  D. 
Amerault.  James  P. 
Anderson.  Gerald  B. 
Andrews.  Roger  M. 
Arcart.  Joseph  P. 
Arendt.  Steven  M. 
Arje.  Andrew  C. 
Arluck.  Richard  M. 
Armstrong.  Douglas 

M. 

Aisuaga.  Miguel  J. 
Ashby,  Oary  h. 
Asbford.  Ervln  A. 
Asbford.  Richard 

P..  Jr. 
Atkinson,  Harvey 

E.  Ill 
Badger,  Richard  L. 
Raggett,  Donald  W. 
BalUe,  James 
Balrd.  l«o  J.  M. 
Bandy.  Robert  F. 
Banks.  Bruce  C. 
Bardsley.  George  P. 
Barkley.  Stephen  J. 
Barr.  Richard  W. 
Barry.  Thomas  J. 
Bartel.  Edward  D. 
Bartholomew.  James 

C. 
Batcheller.  Oliver  A. 
Bateman.  James  H. 
Bates.  George  M. 
Baiunann.  Dennis  C. 
Bealrd.  Perry  W. 
Beal.  Rot>ert  E. 
Beard.  Timothy  R. 
Seattle.  David  J. 
Beaty,  WlllUm  E.  ni 
Beck,  Andrew  C.  n 
Becker.  Frederick  J.. 

Jr. 
Beers.  Charles  J..  Jr. 
Beeson.  Thomas  P. 
Begble.  Albert  J. 
Bell,  James  K. 
Berg.  Ronald  V. 
Bergen,  Laurence  M., 

Jr. 
Bernard.  Alan  C. 
BemlnK.  Ronald  C. 
Betts.  Craig  R. 
Blen.  Lyle  O. 
Bier.  Qarv  L. 
Bin.  David  S.  m 
BUler.  Charles  J. 
Bird.  Walter  D. 
Blrkmaler,  William 

B..  Jr. 
Blxler,  Paul  W. 
Black,  Harold  D. 
Blockson.  Roland  D., 

Jr. 

Boennlghausen, 

Soger  P. 
Bokesch.  William  M 
Bondl.  Robert  C. 
Bonewltz.  Richard  P. 
Booth.  Gregory  S. 
Bortch,  Michael  8. 
Bouck.  Dudley  C. 
Bourland,  Harry  R.  n 
Bowen,  James  L. 
Bowers.  T^lilam  R. 
Bowles.  Hugh  C. 


Brennan,  Nell  M. 
Bridges,  Wllber  E.  n 
Bright,  PhlUp  G. 
Brodsky,  Robert  G. 
Bronaugh, 

Welboume  P. 
Broome,  William  H. 
Brown,  John  E. 
Brown.  Michael  E. 
Brown,  Robert  L. 
Brown,  Robert  D. 
Brown.  Stanley  M.  Ill 
Brownley,  Lawrence  L. 
Brunson.  Richard  A. 
Bryant.  Franklin  S. 
Buchanan,  Richard  A. 
Bucher.  Lawrence  C. 
Buckingham.  James  R. 
Buege,  Paul  S. 
Bunton,  Ray  L. 
Burger  James  C. 
Burhans.  Nicholas  P. 
Burke,  Jerome  J..  Jr. 
Burkkhardt.  James 

R.  n 
Burnett,  Roger  A. 
Burnett.  William  H. 
Biirns,  Kenneth  E. 
Butler,  George  W. 
Butterfleld, 

Richard  S. 
Byrd,  William  J. 
Cahlll,  William  H. 
Callaghan.  James  M. 
Callahan.  Patrick  A. 
Campbell.  Darren  W. 
Campbell,  James  G. 
Csnady,  Brent  A. 
Cannon.  Arthur  B. 
Capute,  Joseph  R. 
Carey.  Edwin  P..  Jr. 
Carlson.  David  S. 
Carlson.  Edward  J. 
Carlson.  James  R. 
Carlton.  Kenneth  M. 
Carr,  Terry  A. 
Carroll,  James  N. 
Carter,  William  C. 
Carver.  WUHam  E..  Jr. 
Cash.  Ted  E. 
Casmer,  Stephen  B. 
Castle,  William  K..  Jr. 
Castor,  Ralph  J.,  Jr. 
Cavanaugh,  Francis  P. 
Chance,  Logan  O. 
Chandler.  Thomas  H. 
Chase,  Robert  W. 
Cherry.  Michael  E. 
Chiprany,  Thomas  A. 
Chown.  Donn  M..  n 
Clark.  Richard  A. 
Clarke,  Joseph  D.,  IV 
Clarke,  Wayne  A. 
Clesen.  Gerard  P. 
Clinton.  John  W. 
Clothier.  Thomas  J. 
Cloyes,  Robert  D.,  Jr. 
Cohen.  Jay  M. 
CoUey,  Donald  V. 
Collins.  James  P. 
Collins,  Wendell  R. 
Conley,  William  M.,  Jr. 
Conn.  George  R.  W. 
Council ,  Jack  P. 
Cook.  Larry  L. 
Coon,  James  M. 
Coovrey.  Donald  P. 
Copeland,  WllUam  W.. 

Jr. 
Corcoran.  Gerald  J. 


Cordell,  Jeryl  W. 
Courts,  David  P. 
Covington,  Donald  K. 

Ill 
Cox,  Mariner  O. 
Crabtree.  Carlton  P. 
Craig.  Billy  J..  Jr. 
Creighton.  John  O. 
Crenshaw 

Jr. 
Crlpe.  Paul  L. 
Crociata.  Joseph  P. 
Cronjm.  Brian  S. 
Cross.  William  V.,  11 
Crowell,  Gary  D. 
Crowley,  Jarrett  H 
Cruser,  Peter  J. 
Crutchfleld,  James  C 

in 

Cumlngs.  Ronald  A. 
Cummings.  David  L. 
Current.  Max  C. 
Curtis.  Stephen  E. 


FMtzgibbons,  Thomas  A 
Flanagan.  Richard  J. 
Flegel,  Kenneth  C. 
Foltz.  Stanley  C. 
Foote,  Jerry  L. 
France,  Robert  T. 
Frantz,  James  J. 
Franzltta,  Anthony  M. 
Winiam  R.,  Frederick,  Jeffrey  C. 
Frick,  Kenneth  E. 
Frlese,  Laurence  V. 
Fuentez,  Raymond  M. 
Fuller,  Robert  T. 
Gabber,  Wllhelm  M. 
Galbraith,  Donald  E. 

II 
Galvin,  James  J. 
Garcia,  Larkin  E. 
Garnar,  George  E. 
Gary,  Michael  A. 
Gautier,  William  K. 
Gay.  Robert  G. 
Gebeaux,  Robert  J. 


II 


Cwlkllnski.  Stanley  p.Gehr,  Thomas  R. 


Davidson.  Gary  P 

Davie.  Clinton  W. 

Davis.  Charles  J..  Jr. 

Davis,  Ernest  L. 

Davis.  Joseph  W. 

Davis,  Kenneth  J..  Jr 

Dawson,  Larry  E. 

Deal.  Leonard  J..  Jr. 

Dearth.  Lawrence  C. 

Decker.  Peter  B. 

Demarse,  John  P. 

Denigro.  Joseph  ^ 

Dennis.  Patrick  J. 

Denton.  Richard  J. 

Devall.  Roger  R. 

Diel.  Harry  A. 

Diman,  William  L. 

Doane.  Robert  K. 

Dolson.  Richard  C. 

Donaldson.  Paul  H. 

Donnelly,  Robert  J. 

Donnelly.  Walter  P. 
Jr. 

Dove.  Curtis  R..  Jr. 

Draper.  John  J..  Ill 

Drlscoll.  John  R..  Jr. 

Dryer.  Ross  E. 

Dudley.  Scott  B. 
Duffy.  James  M. 

Duffy.  John  F. 
Dulin.  James  E. 
Duncan.  Robert  N. 
Dvorak.  James  A. 
Eaton.  Paul  N. 
Eberle.  Daniel  J. 
Ellington.  James  D. 
Ellis,  Charles  E. 
Ellis,  Thomas  C. 
Emery.  Robert  H. 
Engle.  Ronald  A. 
Engle.  Robert  A. 
Erlckson.  Paul  R. 
Ernst.  Larry  L. 
Eshleman,  Donald  E. 
Eubanks.  Thomas  I. 
Evans,  Kirk  E. 
Evans.  Samuel  H. 
Ewing,  Ward  H. 
Fahey,  John  M. 
Palrchlld.  Lawrence 
Fallen,  David  L. 
Falls.  James  S. 
Parber.  Donald  J. 
Parrell.  Patrick  P. 
Parrell.  Richard  K. 
Fears.  John  A. 
Pelchtinger.  William 

M. 
Felsinger,  Richard  C 
Pelt.  Robert  Y. 
Felty,  Joseph  W.  R. 
Fenn.  Richard  G. 
Perrell.  William  M. 
Field.  Michael  E. 
Fielder,  John  R„  Jr. 
Plndley.  Joseph  H., 
Fisher,  Dwight  D. 
Fitzgerald,  John  S. 


Gehrman,  Fred  H..  Jr. 
George,  Harold  W. 
Glblin,  James  P..  Jr. 
Giles,  Wayne  H. 
Gillard,  James  H. 
Gladman,  Dennis  S. 
Glevy,  Daniel  F. 
Gnerlich.  Charles  H. 
Gooding,  Leroy  A. 
Gordon,  Ian  S. 
Gouslin,  William  A. 
Gragg,  Richard  V. 
Grandon.  Raymond 

A.,  Jr. 
Gray,  Will  P. 
Greenamyer,  Richard 

D. 
Greenwell,  William  M. 
Gregory,  Cletls  Jr. 
Griffin.  David  M. 
Grove,  John  A.  II 
Guartno,  Kenneth  R. 
Hahn,  Richard  A. 
Haley,  James  R. 
Ham.  Edward  E.,  Jr. 
Hand,  James  M. 
Hanley,  Wayne  R. 
Hanratty,  WUllam  J. 
Hansen,  Frederick  D. 
Hanson,  Jeffery  W. 
Harbeson,  Richard  P. 
Harford,  Joseph  L. 
Harnes.  James  J.,  Jr. 
Harp,  Jerry  W. 
Harrison,  Chester  F. 
Harsanyl,  William  S. 
Hartung,  Timothy  R. 
Hart  well.  Charles  M. 
Harvey,  Phillip  I. 
Haskins,  Michael  D. 
Hattan,  Robert  L. 
Hawk,  William  H. 
Hayes,  Timothy  J. 
Hayes.  William  S. 
Helmsin.  Francis  K.. 

Jr. 
Henderson.  Joseph 

K. 
Hendrlckson,  Larry 
V     J. 
Henry,  Gary  R. 
Herranen.  Peter  A. 
Herrera,  Henry  P. 
Herrington,  David  L. 
Hester.  William  G. 
Hewitt,  Frank  P. 
Hewlett.  Holden  W. 
Hill,  Roger  B. 
Hin,  William  P. 
Hoberg,  Raymond  J. 
Hodge,  Jerome  B. 
Hoffman,  Phillip  S. 
Holbrook,  Robert  8. 
Holden,  Harry  P..  Jr. 
HoUan,  Francis  K. 
Jr.  Hoik,  Frederick  A.,  Jr. 
Hollender,  Edmund  V. 
Holzapfel,  Jon  D. 


Hoover,  Joseph  G. 
Horner.  Timothy  P. 
Horst,  Gary  L. 
Hough,  James  A. 
Houser,  Robert  E. 
Howe,  Daniel  B, 
Howell,  Buford  P. 
Howick,  James  P. 
Hoxie,  Stephen  S. 
Huber,  Paul  M. 
Hudson,  Warren  P. 
Huffman,  Thomas  B. 
Hughes,  James  L. 
Hughes,  Kirby  E.  II 
Hulse,  Richard  L. 


Leverette,  Ronald  S. 
I4wls,  James  C. 
Lfwnes,  Christopher 
Llchtenwalter, 

James  E. 
Ughtstone,  Robert  M. 
Liner,  Bennlce  L. 
Ltngo,  Dennis  R. 
Llpfert,  Ralph  H. 
IxKkwood,  Bruce  W. 
Loop,  David  E. 
Lopacinskl,  James  M. 
Lorenz.  WUllam  P., 

in 

Love,  Glendel  D. 
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Mltrbell,  John  T.  Peszko,  David  A. 

Mlttendorff ,  Gerald  E.Peters,  Robert  K. 
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Maiioch,  Douglas  C. 

Mann,  John  E. 
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Kearney,  Michael  E. 
Keiser,  Ronald  L. 
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Jr. 
Kllnkhamer,  David  J 
Knappe,  Dougles  G. 
Knott,  Gerald  W. 
Kobylk,  Nlcholai  S. 
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Letter,  Stephen  P. 
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Mayer,  Martin  J. 
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R.,  Jr. 
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M«Daniel,  Edwin  R. 
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McGann,  William  H. 
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MOGaughey,  James 

W.,  Jr. 
MSGlnlay,  Thomas  C. 
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MoGuffey,  Artie  T.,  Jr. 
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I. 
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O'Grady,  James  W..  Jr.  Rahn,  Donald  F. 
O'Hearn.  Michael  S.      Rankin,  Robert  E. 
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Olsen.  Sven  I. 
O'Malley,  John  F. 
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Schneider,  Edward  T. 
Schneider,  Ronald  D. 
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Scott,  William  R. 
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Jr. 
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Jr. 
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Swlentek,  Francis  M. 
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IV 
Tetrlck.  Edward  L. 
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Tickle.  Harold  J. 
Tillman,  Donald  N. 
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Truesdell.  William  C, 
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Urblk,  Lawrence  W. 


Valley,  Bruce  L. 
Vanderpoel,  Eric,  II 
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Vazquez,  Prank  X. 
Verhoef ,  Thomas  T. 
Vldrlne,  David  M. 
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Vogt,  Peter  D. 
Volkman,  George  C., 

II 
Vonsuskll,  James  D. 
Voshell,  John  E. 
Votava,  Charles  P., 

in 

Waggoner,  David  T. 
Wagner,  James  A. 
Wahllg,  Leonard  O. 
Waite,  Robert  C. 
Walker,  BUI 
Walker,  David  M. 
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Walls.  WUUam  H. 
Walsh.  David  P. 
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Waterman.  Steven  G. 
Waterman,  William  L. 
Watson.  David 
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Webster.  Klrwin  S. 
Weeks,  Floyston  A. 
Welch,  James  T. 
Weller.  PhUlp  B. 
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Welty,  Robert  W. 
Wendt,  Terrlll  J. 
Wesh,  Francis  R. 
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Norman  L. 
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Wheeler.  Howard  A. 
Wheeler.  WllUam  R. 
White,  Allen  H.,  Jr. 
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Whltehouse. 

Theodore  W. 


Whlttemore, 

Michael  A.  N. 
Wied,  Edwin  M.,  Jr. 
Wielandt,  Frederick 

M. 
Wlese,  Clifford  A. 
Wiggins,  Joseph  L..  Jr. 
WlUcs,  Robert  E. 
WllUams,  David  M. 
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WUliams,  John  W..  Jr. 
WiUlams, 

Thomas  J.,  Jr. 
WllUanu,  Thomas  R. 
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Francis  T,  Jr. 
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Witt,  George  S. 
Wittenberg.  Robert  R. 
Wolf,  Edward  J. 
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Woltz,  David  R. 
Wood,  Bruce  V. 
Wood.  Stephen  C. 
Wood,  WUllam  A. 
WoDdson. 

Walter  B.  m 
Woolard,  Richard  T.  P. 
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D. 
Worthington, 
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Wright,  Clinton  E. 
Wright,  John  R. 
Wrleht.  Peter  W. 
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Wvman.  Bruce  D. 
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Yarbrough,  Earl  C. 
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Zahalka,  Joseph 

H.,  Jr. 
Zettle.  Charles  E. 
Zucker,  Clayton  G. 
Zvacek,  Robert  D. 
Zveare.  Dennis  L. 


The  following-named  women  lieutenant 
commanders  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  commander  in  the 
line;  pursuant  to  title  10.  United  States 
Code,  sections  5771  and  5791,  subject  to 
qualifications  therefore  as  provided  by  law: 
Anderson.  Betty  S.  Kummer.  Sandra  I. 
Boling,  Deanna  I.  Lee.  Patricia  A. 

Byerly,  Kathleen  D.      McBrlde,  Mary  L. 


Canfleld,  Susan  B 
Kazanowska,  Maria 
KUmer,  Joyce  E. 


Prose,  Dorothy  A. 
ReiUy.  Christine  M. 
Tyler.  Paula  J. 
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November  H,  1980 


CONGRESSIONAL  CONCERN 

OVER  EROSION  OF  FREEDOMS 
IN  SOUTH  KOREA 


HON.  DON  EDWARDS 

OrCAUFOUflA 
Of  THK  HOUSE  OF  RSPItCSDITATIVES 

Friday.  November  14,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  insert  into  the  Rbcoro  the 
following  letter  which  I  recently  re- 
ceived from  the  administration  regard- 
ing the  situation  in  South  Korea.  The 
letter  was  in  response  to  an  earlier 
letter  which  Representative  Bonker 
and  I  had  sent  to  the  President  ex- 
pressing our  concern  over  the  erosion 
of  democratic  freedoms  in  South 
Korea  and  reiterating  our  belief  that 
Ex-Im  credits  to  Korea  should  be  sus- 
pended. 

As  the  letter  states  in  reference  to 
South  Korea: 

There  are  serious  problems.  The  treat- 
ment of  the  government's  political  oppo- 
nent«,  and  In  particular  the  death  sentence 
that  was  levied  against  Kim  Oae  Jung,  re- 
mains of  particular  concern  to  us. 

The  letter  continues  to  state: 

We  have  made  certain  that  there  is  no 
ralsunderatandlng  by  the  Korean  leadership 
of  the  grave  consequences  that  execution  of 
such  a  person  would  have  for  United  States- 
Korean  relations  and  for  our  ability  to  pro- 
tect our  mutual  interests. 

In  a  further  paragraph  the  letter 
states: 

A  new  constitution  was  adopted  in  a  refer- 
endum October  22.  Otir  influence  will  con- 
tinue to  be  used  to  press  Korean  leaders 
into  giving  maximum  political  content  to 
the  new  institutions  and  into  alleviating  the 
recent  tendencies  toward  arbitrary  treat- 
ment of  those  who  dissent.  The  real  outlines 
and  direction  of  the  political  institutions 
will  not  be  clear  until  after  the  elections 
next  spring.  Only  then  will  we  know  wheth- 
er majority  aspirations  will  be  met  in  that 
society. 

I  welcome  the  administration's  ex- 
pression of  concern  over  events  in 
South  Korea  and  in  the  case  of  Kim 
Dae  Jung.  However,  I  think  that 
recent  events  have  clearly  shown  that 
the  "real  outlines  and  direction  of  the 
political  institutions"  will  be  clear  long 
before  next  spring.  Indeed,  it  is  clear 
now  that  democracy  will  have  no  role 
in  next  spring's  election. 

The  announcement  that  more  than 
800  politicians  and  high-ranking  offi- 
cials are  banned  from  South  Korean 
political  life  for  the  next  7  years  and  8 
months  clearly  indicated  that  the  gov- 
ernment of  President  Chim  will  not 
tolerate  any  opposition  in  the  upcom- 
ing elections.  Under  these  conditions, 
the   election   cannot   constitute   any- 


thing more  than  a  rubber  stamp  for 
the    autocratic    rule    of    Chun    Doo 
Hwan. 
The  letter  follows: 

Detarthent  or  State. 
Washington.  D.C..  October  31.  1980. 
Hon.  Don  V.  Bonkes. 

Chairman,  Suttcomtnittee  on  International 
Organizations,  Committee  on  Foreign 
Affairs.  House  of  Representatives. 

Dkak  Mr.  Chairkan:  The  President  has 
asked  me  to  respond  to  your  letter  of  Octo- 
ber 3  in  which  you  and  Representative  Ed- 
wards expressed  continued  concern  over  the 
situation  in  the  Republic  of  Korea  and  reit- 
erated your  belief  that  the  United  States 
Goverrunent  should  suspend  Export- Import 
Bank  credits  to  that  country.  I  am  sending  a 
similar  reply  to  Mr.  Edwards. 

The  Republic  of  Korea  has  gone  through 
a  turbulent  political  transition  since  the  as- 
sassination of  President  Park  in  October 
1979.  The  United  States  has  made  very  clear 
to  the  Korean  Government,  particularly 
since  the  tense  events  of  May  1980  and  the 
subsequent  suppression  of  political  activity, 
that  development  of  broadly  representative, 
popularly-supported  political  institutions  is 
important  to  Korea's  long-term  political  sta- 
bility. We  have  urged  the  development  of  a 
political  system  providing  peaceful  means 
for  resolution  of  political  differences  and 
the  honoring  of  fundamental,  widely  accept- 
ed human  rights.  We  believe  this  would  pro- 
mote internal  stability  and  therefore  would 
serve  our  mutual  security  interests,  and 
would  also  help  to  retain  the  essential 
public  support  for  our  programs  in  the  Re- 
public of  Korea  by  the  American  people. 

There  are  serious  problems.  The  treat- 
ment of  the  government's  political  oppo- 
nents, and  in  particular  the  death  sentence 
that  was  levied  against  Kim  Dae  Jung,  re- 
mains of  particular  concern  to  us.  The  first 
appellate  trial  in  the  Kim  case  is  under  way; 
further  judicial  appeals  and  executive  re- 
views are  expected.  We  have  made  certain 
that  there  is  no  misunderstanding  by  the 
Korean  leadership  of  the  grave  conse- 
quences that  execution  of  such  a  person 
would  have  for  US-Korean  relations  and  for 
our  ability  to  protect  our  mutual  interests. 
We  are  concerned  at  the  sentences  given 
also  to  Kim's  associates  in  that  trial,  and 
also  about  some  other  court  martial  trials 
which  have  been  in  progress.  At  the  present 
we  are  seeking  to  obtain  further  informa- 
tion, for  example,  about  the  conviction  of  a 
number  of  persons  in  Kwangju  in  connec- 
tion with  cases  stemming  from  the  incidents 
there  in  May. 

Developments  in  Korea  have  been  rapid 
since  the  establishment  of  the  new  govern- 
ment in  early  September.  A  new  r-.,n!>litu- 
tion  was  adopted  in  a  referendum  October 
22.  Our  influence  will  continue  to  be  used  to 
press  Korean  leaders  into  giving  maximum 
political  content  to  the  new  institutions  and 
into  alleviating  the  recent  tendencies 
toward  arbitrary  treatment  of  those  who 
dissent.  The  real  outlines  and  direction  of 
the  political  institutions  to  be  formed  under 
the  new  constitution  will  not  be  clear  until 
after  the  elections  next  spring.  Only  then 
will  we  know  whether  majority  aspirations 
will  be  met  in  that  society.  President  Chun 
has  publicly  committed  his  government  to 
parliamentary  and  presidential  elections 
next  spring,  to  the  full  removal  of  marital 
law  prior  thereto,  atid  to  the  resumption  of 


political  party  activity  at  least  three  months 
before  elections. 

The  issue  of  misrepresentation  of  Ameri- 
can positions  has  not  been  a  serious  problem 
since  late  August.  Censorship  continues 
under  martial  law,  and  this  issue  could  thus 
recur  although  we  believe  Korean  authori- 
ties are  now  more  sensitive  to  the  problems 
posed  by  such  distortion  of  American  con- 
cerns. 

Thus  political  trends  are  In  flux  at  the 
present,  and  internal  Korean  dynamics  sur- 
rounding the  Kim  trial  itself  are  complex. 
We  are  seeking  to  assure  that  we  act  so  as  to 
maximize  the  prospect  for  a  more  positive 
final  outcome  to  the  Kim  case  and  that  we 
do  not  jeopardize  his  life.  We  will  continue 
to  examine  all  options  open  to  us  and  will 
bear  your  views  in  mind. 
Sincerely. 

J.  Brian  Atwood. 
Assiftant  Secretary 
for  Congressional  Relations.9 


TRIBUTE  TO  CONGRESSMAN 
SATTERFIELD 


HON.  DAN  MICA 

OP  PLOHIDA 
IN  THE  HOUSE  OF  RtPRESENTATIVES 

Thursday,  November  13,  1980 

•  Mr.  MICA.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  distinguished 
Congressman  from  Virginia.  Mr.  Sat- 
TERFiELD,  who  Will  bc  retiring  from 
this  body  at  the  end  of  this  session  of 
Congress.  His  retirement  will  end  16 
years  of  service  to  his  district,  Virgin- 
ia, and  the  Nation. 

I  have  had  the  pleasure  and  honor 
while  a  Member  of  Congress  to  have 
served  on  the  House  Veterans'  Affairs 
Committee  with  Date  Satterfield.  I 
commend  him  for  his  work  on  that 
committee.  His  dedication  and  hard 
work  on  behalf  of  our  Nation's  veter- 
ans is  well  known  and  appreciated 
throughout  the  veteran  community. 
As  a  new  member  of  that  committee  I 
have  appreciated  his  counsel  and  have 
benefited  from  his  example. 

Congressman  Sattkrfield  has  had  a 
long  and  outstanding  career  in  publi'' 
service.  His  accomplishments  are  far 
too  many  to  mention.  We  will  miss  his 
wise  and  reasonable  counsel  in  this 
body  and  his  statesmanlike  approach 
to  the  difficult  problems  we  face. 

Martha  and  I  wish  he  and  his  wife 
Anne  the  very  best  for  the  future.  We 
have  no  doubt  in  our  minds  that  the 
attributes  that  have  served  him  so 
well  in  his  public  life  will  bring  him  in- 
creased enjoyment  as  he  enters  private 
life.* 
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ROCKETDYNE  SALUTED  FOR  25 
YEARS  OF  SERVICE  TO  U.S. 
SPACE  PROGRAM 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALirORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  14,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  on 
the  occasion  of  the  25th  anniversary 
of  Rockwell  International  Corp.'s 
Rocketdyne  Division,  I  rise  to  pay  tri- 
bute to  our  coimtry's  recognized 
leader  in  the  production  of  liquid 
rocket  engines— as  much  a  fact  now  as 
in  1948  when  the  first  Navajo  thrust 
chamber  was  tested  at  the  division. 

As  history  tells  us.  Rocketdyne 
stands  alone  with  its  record  of  devel- 
oping and  producing  the  liquid  rocket 
engine  systems  which  boosted  U.S. 
launch  vehicles  on  ballistic  flights  and 
into  space.  A  record  of  uncomparable 
success  and  reliability  in  the  liquid 
rocket  engine  field  has  been  achieved. 

During  the  years  since  the  country's 
first  space  flight,  Rocketdyne  has 
been  the  company  to  provide  the  boost 
power  for  nearly  every  major  Ameri- 
can space  effort.  The  list  includes  Red- 
stone, Jupiter,  Thor,  Atlas,  Delta, 
Apollo/Saturn,  Skylab,  ApoUo/Soyuz 
test  project— and  now  Space  Shuttle. 

As  technology  and  expertise  in- 
creased along  the  way  with  each  new 
rocket  engine  developed.  Rocketdyne 
was  the  logical  choice  by  the  National 
Aeronautics  and  Space  Administration 
to  develop  and  produce  the  most  chal- 
lenging rocket  engine  of  all. 

Never  before  had  the  combination  of 
stringent  rpquirements  such  as  reusa- 
bility, light  weight,  high  performance, 
relatively  small  size,  and  easy  and 
quick  maintenance,  even  been  consid- 
ered. 

In  contrast,  the  country's  major 
space  program  prior  to  the  Space 
Shuttle,  the  Apollo/Saturn  Moon  mis- 
sions, enjoyed  adequate  program  fund- 
ing with  ample  test  hardware  to  assist 
in  reaching  the  U.S.  goal  of  putting  a 
man  on  the  Moon  in  that  decade. 

Consideration  of  the  diverse  rocket 
engine  requirements  for  the  Space 
Shuttle  orbiter.  along  with  imposed 
funding  and  testing  limitations,  gives 
an  even  greater  significance  to  the 
present  status  of  Rocketdyne's  Space 
Shuttle  main  engine.  It  is  truly  the 
culmination  of  total  application  of  ex- 
pertise in  all  facets  of  liquid  rocket 
engine  development  acquired,  re- 
tained, and  applied  to  this  new  breed 
of  rocket  engine. 

Additionally,  with  its  typical  flair 
for  meeting  challenges.  Rocketdyne 
found  ways  to  use  this  same  liquid 
rocket  engine  technology  to  point  the 
way  to  various  solutions  to  new  na- 
tional challenges  of  a  very  different 
nature.  These  entail  many  energy,  re- 
source, and  environmental  hurdles  to 
be  overcome.  But  Rocketdyne  has 
again  demonstrated  it  can  meet  any 
challenge,  and  the  division  has  record- 
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ed  significant  progress  in  overcoming  a 
number  of  these  current  problems. 

Rocketdyne's  achievements  do  not 
stop  there.  The  wealth  of  expertise, 
and  the  knowledge  to  make  its  innova- 
tive application  to  new  fields,  has  also 
resulted  in  recognition  as  an  industry 
leader  in  still  other  new  fields.  Water- 
Jet  propulsion  is  representative  of  the 
division's  commercial  endeavors  while 
rapid  strides  In  laser  technology  have 
earned  Rocketdyne  a  top  spot  in  that 
rapidly  growing  segment  of  our  De- 
partment of  Defense  activities. 

Along  with  the  present  diversity  of 
programs  at  the  Canoga  Park.  Calif., 
plant,  the  liquid  propulsion  business 
continues  to  thrive  as  Rocketdyne  still 
delivers  the  booster  propulsion  sys- 
tems for  the  Atlas  and  Delta  launch 
vehicles,  but  at  increasing  savings  to 
their  U.S.  Government  customer. 

The  division's  success  record  In  the 
business  world  is  partly  responsible  for 
the  U.S.  Air  Force's  selection  of  Rock- 
etdyne for  full-scale  engineering  devel- 
opment of  the  Intercontinental  missile 
X  stage  IV.  This  relatively  new  major 
program  follows  on  the  heels  of  suc- 
cessful production  of  the  Mtnuteman 
III  postboost  axial  engine  for  the  same 
customer. 

At  Rocketdyne.  astute  business  man- 
agement, creativity,  and  the  total  utili- 
zation of  liquid  engine  know-how  have 
teamed  to  create  a  unique  story  of  a 
division  and  have  led  to  the  division's 
continued  financial  success.  Therefore, 
rightfully.  I  ask  you  to  Join  me  in  sa- 
luting the  Rocketdyne  Division  of 
Rockwell  International  on  the  obser- 
vance of  its  25th  year  of  service  to  our 
country.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  November  14,  1980 
•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  longstanding  commitment  in  Illi- 
nois yesterday,  I  was  not  present 
during  the  consideration  of  legislative 
business.  It  was  unfortunate  since  I 
am  a  strong  supporter  of  the  revenue 
sharing  program  and  of  the  States'  in- 
volvement in  the  program.  My  Illinois 
commitment  had  been  on  the  books 
since  Labor  Day  and  I  had  no  idea 
that  H.R.  7112  would  be  considered 
yesterday.  Had  I  been  present,  I  would 
have  voted  in  the  following  way  on 
issues  before  the  House  yesterday: 

Roll  Call  No.  626.  On  agreeing  to  the 
Speaker's  approval  of  the  Journal  of 
Wednesday,  Novemlier  12.  "yea." 

Roll  Call  No.  627.  On  agreeing  to  the 
amendment  offered  by  Mr.  Horton  of  New 
York  to  H.R.  7112,  Revenue  Sharing,  which 
sought  to  extend  the  revenue  sharing  pro- 
gram for  local  governments  for  one  year, 
but  which  precluded  assistance  to  the 
states,  "no." 

Roll  Call  No.  628,  On  agreeing  to  the 
amendment  offered  by  Mr.  Brooks  of  Texas 
to  H.R.  7112.  which  sought  to  eliminate  the 
state  share  of  revenue  sharing,  "no." 
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Roll  Call  No.  629,  On  dgreeinc  to  the 
amendment  offered  by  Mr.  Maculre  of  New 
Jersey  to  H.R.  7112,  which  Mucht  to  ex- 
clude exported  sute  severance  taxes  levied 
on  energy  natural  resources  from  tax  effort 
computations,  "aye." 

RoU  Call  No.  630,  On  agreeing  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Wydler  of  New  York  to  HJl. 
7113,  which  extends  the  local  revenue  shar- 
ing procnun  for  three  years  and  authorizes 
revenue  sharing  for  sutes  in  fiscal  1982  and 
1983.  -aye.  " 

RoU  CaU  No.  631.  On  final  paasage  of  HJl. 
7lia.  -yea. " 

RoU  CaU  No.  633,  On  agreeing  to  an 
amendment  offered  by  Mr.  Lowry  of  Wash- 
ington to  6.  886,  Pacific  Northwest  Electric 
Power,  which  sought  to  strike  ^nneviUe 
Power  Authority  guarantee  authority  to 
purchase  power-generating  capacity,  "no.'^ 


NUTTING  HALL  PLACED  ON  NA- 
TIONAL REGISTER  OF  HISTOR- 
IC PLACES      

HON.  GUS  YATRON 

OP  PnrMSTLVANIA 
IN  THE  HOUSE  OP  REPRXSENTATIVES 

Friday,  November  14.  1980 
•  Mr.  YATRON.  Mr.  Speaker, 
through  the  kindness  of  Mrs.  Etorothy 
Nagle  of  SchuylkUl  Haven.  Pa.,  I  have 
learned  that  the  house  of  Henry  and 
Margery  Mattox  of  Pine  Grove,  Pa.— 
Nutting  Hall— has  been  placed  on  the 
National  Register  of  Historic  Places. 

In  a  recent  newspaper  article  by 
Mrs.  Nagle  she  describes  the  history  of 
Nutting  Hall. 

The  22  room  mansion,  named  Nutting 
HaU.  was  buUt  between  1832  and  1825  by 
Peter  Filbert  for  the  famUy  of  Christian 
Ley.  Ley  was  a  wealthy  land  owner.  It  was 
later  sold  to  WiUiam  Oraeff,  a  tanner  by 
trade,  and  later  one  of  the  early  promment 
independent  coal  operators  in  the  Southern 
Anthracite  field.  Upon  the  death  of  Oraeff, 
the  family  home  passed  into  the  hands  of 
Colonel  J.  L.  Nutting,  Graeffs  son-in-law. 

Nutting  HaU  is  one  of  the  earliest  homes 
built  for  the  wealthy  coal  operators  and 
land  owners  in  Pine  Grove. 

Architecturally  the  buUding  remains 
Intact  and  contains  many  original  details 
such  as  doors  with  original  hardware,  shut- 
ters, siding  and  gardens.  Peter  Filbert.  Nut- 
ting Hall's  architect  and  builder,  served  as  a 
carpenter  apprentice  to  Jacob  PUbert.  In 
BemviUe.  Berks  County,  between  1810  and 
1814.  Buildings  constructed  by  Peter  Filbert 
clearly  illustrate  the  influence  of  Germanic 
Construction  methods  brought  to  this  couii- 
try  by  the  Palatine  immigrants  of  the  17th 
and  18th  centuries. 

The  Mattox'  property  has  the  distinction 
of  being  the  only  home  site  registered  In 
Pine  Grove  on  both  the  Pennsylvania  In- 
ventory of  Historic  Sites  and  National  Reg- 
ister. 

Mr.  and  Mrs.  Mattox  became  owners  of 
Nutting  Hall  in  1974.  At  that  time  the  house 
was  divided  into  seven  apartments.  Mrs. 
Mattox  describes  the  appearance  of  their 
property  at  the  time,  pipes  from  the  up- 
stairs units  ran  down  Into  the  foyer  and  the 
kitchen  fireplace,  the  Interior  paint  was 
peeling,  there  were  as  many  as  six  layers  of 
waUpaper  on  some  walls,  and  everywhere 
there  were  partitions  and  more  partitions.' 
Husband  Henry  was  helpful  in  tearing  out 
partitions  t>efore  leaving  on  a  job  assign- 
ment in  New  Mexico. 

Margery,  having  restored  two  other 
houses  at  New  SmithvlUe,  and  Aspers,  near 
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Oettysburg.  was  challenged  with  the  task  of 
renovations.  Scarcely  five  feet  tall,  she 
carted  rocks,  built  stone  walls,  crawled 
around  rooftops,  puttied  windows  and  gen- 
erally amaied  anyone  who  observed  her.  By 
Christmas,  1974.  the  restoration  was  com- 
plete, and  the  house  has  been  opened  for 
public  tours  at  various  times. 

I  know  that  my  colleagues  will  Join 
me  in  commending  Henry  and  Mar- 
gery Mattoz  for  their  efforts  to  pre- 
serve part  of  our  national  heritage  and 
thanking  Bfrs.  Dorothy  Nagle  for  shar- 
ing this  Important  part  of  Americana 
withus.* 


MR.  REAGAN  AND  THE  CLINCH 
RIVER  PROJECT 


HON.  JOHN  W.  WYDLER 

or  nw  TOBK 

m  THE  HOUSE  OF  REPRJBSENTATIVES 

Friday,  November  14,  1980 

•  Mr.  WTDLER.  Mr.  Speaker,  one  of 
the  major  energy  supply  issues  that 
the  new  administration  must  consider 
and  which  the  next  Congress  must 
take  a  position  on  is  that  of  construct- 
ing a  breeder  reactor  powerplant.  As 
the  Members  are  very  well  aware,  the 
Congress  has  confronted  the  Carter 
administration  on  this  critical  issue  for 
3Vi  years.  Now  we  have  an  opportunity 
to  move  ahead  with  this  important 
technology  demonstration  project 
rather  than  continuing  to  waste  valua- 
ble time  and  money  becauseof  a  stale- 
mate. Forbes  magazine  published  a 
timely  article  on  the  Clinch  River 
"shoot-out"  on  October  13  and  I  rec- 
ommend it  heartily  to  all  of  my  col- 
leagues who  are  interested  in  energy 
supply.  Let  us  get  on  with  building 
this  plant  rather  than  more  paper 
studies. 

Stalbhatb  Auoug  Cuxch  River 
(By  Carol  E.  CurUs) 

Since  the  nuclear  accident  at  Three  Mile 
Island,  attention  has  focused  on  the  freeze 
in  building  conventional  nuclear  power 
plants.  But  along  the  banks  of  Teiuiessee's 
Clinch  River,  stakes  have  been  quietly 
mounting  in  another  critical  nuclear  stand- 
off: the  Clinch  River  breeder  reactor. 

It  is  there  the  Department  of  Energy,  753 
utilities  and  149  private  companies  are 
pushing  ahead  with  the  breeder,  an  ad- 
vanced type  of  nuclear  power  plant  that 
breeds  more  fuel  than  it  consxunes. 

Pushing  ahead?  In  April  1977  President 
Carter  called  for  cancellation  of  the  Clinch 
River  breeder,  on  the  grounds  that  the  proc- 
ess yields  plutonium.  an  essential  ingredient 
in  the  manufacture  of  nuclear  weapons.  He 
feared  that  an  active  V£.  breeder  program 
would  set  an  example  that  would  make  it 
easier  for  coimtries  without  nuclear  weap- 
ons to  develop  them. 

Carter  made  it  impossible  for  the  Nuclear 
Regulatory  Commission  to  issue  the  license 
needed  to  begin  construction  on  Clinch 
River.  But  in  the  last  3Vi  years  Congress 
continued  to  fund  the  breeder  as  if  the 
White  House  directive  had  never  appeared. 
Congress  has  appropriated  $600  million 
since  1977  so  that  work  on  the  project  could 
continue.  Almost  two-thirds  of  the  $932  mil- 
lion spent  on  the  project  to  date  has  been 
approved  since  President  Carter  declared 
the  project  terminated.  "The  nonprolifera- 
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tion  argument  did  not  sell  with  Congress," 
says  a  congressional  source  who  is  also  a  nu- 
clear expert.  "They  Jelt  the  breeder  was  an 
unlikely  export  item.'" 

For  all  the  money  spent,  the  site  for  this 
first  large-scale  U.S.  breeder  demonstra- 
tion—1,364  acres  In  Oak  Ridge,  Tenn.— re- 
mains empty.  By  law.  no  construction  can 
begin  until  the  Nuclear  Regulatory  Commis- 
sion gives  the  green  light.  But  the  manufac- 
ture of  major  components,  design  work  and 
related  research  and  development  continue 
apace. 

The  breeder  has  become  a  major  piece  of 
business.  Over  4,000  people  are  working  full 
time  on  the  project  in  24  states.  To  manu- 
facture the  hardware,  149  companies  have  a. 
piece  of  the  action.  To  get  around  the  lack 
of  a  license  or  construction  permit  hardware 
that  cannot  be  delivered  by  train  or  truck  is 
barged  into  warehouses  in  Memphis. 

"I  don't  see  anyone  sitting  around  wait- 
ing," says  William  J.  F»urcell,  the  project 
manager  for  Westtnghouse.  the  project's 
primary  contractor.  Westinghouse  has  a 
bigger  stake  in  Clinch  River's  completion 
than  any  other  company,  with  over  660  full- 
time  employees  woeking  on  the  project. 
Westinghouse  has  so  far  spent  $2.4  million 
of  its  own  money  on  the  Clinch  River  breed- 
er, and  $305  million  in  government  funds. 

Bums  &  Roe,  the  architectural  and  engi- 
neering firm  for  Clinch  River,  is  in  the  same 
position.  When  Burrs  &  Roe  won  the  $55 
mlUion  government  award  in  1972,  a  spokes- 
man said  the  compaay  committed  over  400 
of  "the  best  people  ia  the  company"  to  the 
project.  Since  then,  says  Ernest  B.  Trem- 
mel,  special  assistant  to  Bums  &  Roe's 
president,  "The  work  has  never  stopped." 

As  private  industry's  stake  has  grown,  so 
has  the  commitment  by  utilities.  The  elec- 
tricity generated  by  the  375-megawatt  reac- 
tor would  be  fed  into  the  grid  of  the  Ten- 
nessee Valley  Authority,  providing  the  first 
real  test  of  commercial  power  from  a  U.S. 
breeder.  Clinch  River's  appeal  for  utilities  is 
so  great  that  753  utilities  have  agreed  to  pay 
$257  million  of  the  breeder's  cost  for  the 
learning  experience.  It  is  the  largest  indus- 
try commitment  ever  made  to  a  single  re- 
search and  development  project. 

With  numbers  that  size,  utilities  are  un- 
derstandably getting  impatient  about 
ending  the  standoff.  At  the  time  President 
Carter  decided  against  granting  Clinch 
River  a  license,  utilities  were  talking  of  a 
completion  date  of  1985.  Since  then,  the 
date  has  been  pushed  back  to  1988  to  allow 
for  the  longer  construction  time.  "When 
you  lose  control  over  planning,  it's  hard  to 
continue  the  momentum, "  says  William  F. 
Rolf,  chief  utility  spokesman  for  the  proj- 
ect. 

For  every  year  Clinch  River  is  set  back, 
the  project's  total  cost,  now  put  at  $2.88  bil- 
lion, goes  up  by  at  least  10  percent,  or  $288 
million.  That  puts  the  cost  of  the  3%-year 
stalemate  over  $600  million— a  hefty  price 
tag  for  procrastination. 

But  the  utilities  and  companies  are  by  no 
means  ready  to  give  up.  They  reason  that 
with  continued  strong  support  in  Congress, 
political  change  is  likely  to  force  a  shift  in 
the  breeder's  favor. 

Proponents  also  believe  that  since  Carter's 
decision,  circumstances  have  weakened,  or 
nullified,  the  Administration's  three  major 
arguments  against  the  breeder:  nonprolif- 
eration,  technical  obsolescence  and  cost. 

Of  the  three  arguments,  the  most  critical 
is  nonproliferation.  The  Administration 
hoped  that  by  ending  Clinch  River  it  would 
demonstrate  to  other  countries  that  the 
U.S.  was  reconsidering  its  commitment  to 
the  ""Plutonium  economy"'  created  by  a 
breeder  industry.  By  setting  an  example,  it 
reasoned,  other  nations  would  follow  suit. 
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reducing  the  risk  of  spreading  nuclear  weap- 
ons. 

That  has  not  happened.  The  66  countries 
that  participated  in  the  Intemational  Fuel 
Cycle  Evaluation  (INFCE)  program  have 
since  indicated  their  intention  to  proceed 
with  breeder  programs,  regardless  of  U.S. 
policy. 

Some  former  Administration  officials  con- 
cede it  was  a  mistake  to  link  anti-Clinch 
River  arguments  to  nonproliferation.  "The 
rhetoric  .  .  .  hurts  us,"  says  John  Deutch. 
former  undersecretary  of  the  DOE  and  now 
a  professor  at  MIT.  "Clinch  River  was  not  a 
place  where  it  was  necessary  to  use  that  ar- 
gument." 

More  recently,  the  Administration  has 
also  argued  that  the  Clinch  River  breeder 
has  become  technically  outdated.  "The 
design  is  bad,  the  technology  is  obsolete," 
says  Thomas  B.  Cochran,  senior  staff  scien- 
tist with  the  Natural  Resources  Defense 
Council  and  a  member  of  the  team  Carter 
appointed  to  study  the  breeder  in  1977. 
Cochran  and  other  environmentalists  say 
that  the  basic  "loop"  design  is  inferior  to  a 
"pool  shaped  design,"  and  that  breeder 
builders  have  failed  to  make  basic  changes. 

Congress  has  refused  to  buy  such  attacks 
on  the  technology.  "It  is  not  outdated  and  is 
still  adequate  for  the  job^ "  says  one  Senate 
energy  committee  staffer  who  is  a  physicist. 

The  Clinch  River  contractors  also  say 
they  are  upgrading  the  design  to  make  sure 
the  technology  is  current.  ""I  don't  see  any- 
thing coming  down  the  p4ke  that  will  make 
this  obsolete,"  says  David  Shoaf ,  director  of 
Avanced  Energy  Government  Programs  for 
Westinghouse.  Adds  Tremmel,  "Weve  got 
things  in  there  that  Super-Phenix  [the 
French  breeder]  would  like  to  have." 

More  to  the  point,  perhaps,  is  an  argu- 
ment that  has  come  to  the  fore  during  this 
year's  recession:  that  completion  of  Clinch 
River  would  carry  an  unacceptably  high 
cost.  A  presidential  aide  now  cites  "econom- 
ic risks"  as  the  greatest  single  reason  for 
slowing  the  need  for  breeder  technology. 
Says  he:  "The  chances  of  selling  the  breeder 
become  more  distant  as  the  economics  of 
nuclear  power  slow  down."  A  congressional 
source  dismisses  that  argument:  "The  Ad- 
ministration just  doesn't  Want  to  spend  that 
kind  of  money." 

But  ending  the  breeder  would  also  carry  a 
heavy  cost.  With  close  to  $1  billion  already 
spent,  the  General  Accounting  Office  esti- 
mates that  it  would  cost  as  much  as  $350 
million  more  to  terminate  the  Clinch  River 
project.  This  means  that  even  if  it  is  halted 
now,  nearly  half  the  cost  of  completing  it 
would  be  spent  anyway. 

As  the  debate  drags  on,  the  stakes  go  up. 
For  it  is  not  only  U.S.  allies  who  are  pushing 
ahead  with  breeders  as  a  replacement  for 
costly  OPEC  oil.  This  year  the  Russians 
began  operating  a  600-Mw  breeder,  the 
fourth  to  start  up  in  the  U.S.S.R.  The 
French  are  scaling  up  from  the  250-Mw 
Phenix  to  the  1.200-Mw  Super-Phenix, 
scheduled  to  be  completed  in  1983.  Other 
countries  with  advancing  breeder  programs 
include  the  United  Kingdom,  West  Ger- 
many and  Japan. 

At  the  World  Energy  Conference  in 
Munich  last  month,  participants  agreed 
that  the  U.S.  is  out  of  step  with  the  rest  of 
the  world  in  development  of  nuclear  energy. 
Delegates  from  Prance,  the  U.K.  and  other 
countries  attacked  the  Carter  Administra- 
tion for  holding  back  progress  in  nuclear 
power. 

Companies  and  utilities  working  on  Clinch 
River  point  out  that  the  conventional  reac- 
tor industry  has  been  virtually  shut  down 
since  the  Three  Mile  Island  accident  last 
year.  In  the  circumstances,  they  say.  Clinch 
River  is  a  base  to  keep  American  industry  in 
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the  nuclear  business.  Says  Tremmel  of 
Bums  <t  Roe:  "Events  show  we  will  have  to 
go  [to  the  breeder].  Cancel  it,  and  you 
squander  10  to  20  years  of  development. 
How  do  you  put  a  dollar  value  on  that?" 

Never  Underestimate  the  Opposition 

If  the  U.S.  falls  behind  other  nations  in 
building  breeder  reactors,  you  can  thank 
the  professional  antinukers. 

The  decision  to  license  the  breeder  reactor 
would  have  been  made  long  before  Presi- 
dent Carter's  1977  call  for  cancellation  If 
the  Natural  Resources  Defense  Council,  a 
Washington-based  pressure  group,  had  not 
forced  the  old  Atomic  Energy  Commission 
(now  the  Nuclear  Regulatory  Commission) 
to  engage  in  years  of  legal  and  technical 
debate,  beginning  in  1971. 

That  was  the  year  the  NRDC  initiated  a 
lawsuit  on  behalf  of  the  Scientists  Institute 
for  Public  Information  against  the  AEC. 
The  suit  charged  that  the  AEC  was  trying 
to  get  the  breeder  started  without  providing 
an  environmental  impact  statement  for  the 
overall  system.  The  NRDC  won  the  suit  on 
appeal,  and  after  two  years,  the  Energy  Re- 
search and  Development  Administration 
(now  part  of  the  Department  of  Energy) 
completed  the  environmental  impact  state- 
ment, and  licensing  hearings  began. 

During  the  license  application  process  in 
1975-77.  the  Nuclear  Regulatory  Commis- 
sion heard  anti-Clinch  River  arguments 
from  the  NRDC  pressure  group,  which  set 
forth  its  views  in  15  bound  volumes  and  di- 
rected 10.000  questions  to  the  NRC  and  the 
license  applicants.  The  Carter  Administra- 
tion, backed  by  the  traditional  arms  control 
community,  brought  the  process  to  a  halt  in 
1977  when  it  withdrew  ERDA's  license  ap- 
plication. 

Some  of  the  men  who  led  NRDC's  fight 
have  since  become  the  most  powerful  envi- 
ronmentalists in  Washington.  Gus  Speth, 
cofounder  of  the  NRDC,  was  appointed  by 
President  Carter  a^  a  member  of  the  Coun- 
cil on  Environmental  Quality  in  1977.  In 
1979.  he  became  chairman.  Another  NRDC 
ex-member,  Anthony  Roisman,  now  heads 
the  Justice  Department's  strike  force 
against  alleged  chemical  polluters. 

The  current  antibreeder  crusader  at 
NRDC  is  Thomas  Cochran,  who  joined  the 
group  in  1973  and  was  later  appointed  by 
President  Carter  to  his  breeder  study  team. 
"If  the  NRDC  lawsuit  never  came  up,  the 
Clinch  River  breeder  would  be  well  under 
construction,"  Cochran  says.  "I  have  abso- 
lutely no  qualms  about  trying  to  kill  this 
project,  given  the  proliferation  concerns.  I 
don't  read  the  comics  section  on  Sunday— I 
read  Breeder  Briefs. "  Meanwhile,  the  U.S. 
oil-import  bill  mounts  and  American  tech- 
nology continues  to  lose  ground. 

Jonathan  Greenberg.o 


THE  VOTERS  HAVE  SPOKEN 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  14,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, last  week,  the  citizens  of  our 
Nation  spoke  with  their  votes,  and 
elected  Ronald  Reagan  as  the  next 
President  of  the  United  States.  They 
spoke  rather  clearly,  giving  Governor 
Reagan  a  substantial  majority  of  both 
the  popular  and  electoral  vote. 

They   did,    however,   speak   with   a 
mixed  voice— the  President  will  be  a 
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Republican,  the  Senate  will  be  narrow- 
ly controlled  by  the  Republicans,  but 
the  Democrats  will  retain  a  substantial 
majority  in  the  House  of  Representa- 
tives. 

It  is  too  early  to  draw  any  conclu- 
sions or  make  any  predictions.  Demo- 
crat or  Republican,  we  all  want  the 
same  thing;  we  want  what  is  best  for 
our  Nation.  Hard  work  and  good  will, 
will  overcome  political  differences  as 
we  work  toward  this  goal. 

As  we  face  the  task  of  governing  our 
Nation  with  a  divided  Government,  it  is 
worth  pausing  a  moment  to  consider 
the  situation  from  the  historical  per- 
spective. 

First,  it  should  be  noted  and  cele- 
brated that  our  Nation  is  one  of  the 
few  in  the  world  in  which  political 
power  and  control  of  the  Government 
changes  hands  peacefully  as  a  result 
of  a  democratic  election.  It  never 
crosses  our  minds  that  the  disgnmtled 
losers  might  refuse  to  yield  power  to 
the  winners.  What  we  assume  to  be 
the  normal  course  of  events  after  an 
election  is  only  a  dream  and  an  ideal 
in  most  other  nations  of  the  world. 

Second,  elections  in  this  country  do 
make  a  difference.  Given  a  Reagan  ad- 
ministration and  the  changed  composi- 
tion of  the  Congress,  the  policies  of 
the  Federal  Government  will  be  differ- 
ent in  ways  that  will  significantly 
affect  the  lives  and  futures  of  the 
American  people.  While  I  cannot  pre- 
dict specifically  what  these  changes 
will  be.  there  will  be  changes.  I  hope 
that  the  new  policies  will  be  sensitive 
to  the  needs  and  aspirations  of  work- 
ing people,  our  urban  areas  and  the 
disadvantaged.  I  will  certainly  contin- 
ue to  work  toward  making  these  con- 
cerns a  high  priority  for  Federal 
policy. 

Third,  when  the  new  President  and 
the  new  Congress  take  office  in  Janu- 
ary, we  will  be  facing  a  situation  that 
is  virtually  unprecedented  in  our  his- 
tory. We  will  have  a  President  who  is 
beginning  his  first  term  in  office  with 
one  House  of  the  Congress  controlled 
by  his  party  and  the  other  House  con- 
trolled by  the  opposition  party.  This 
has  occurred  only  once  before  in  our 
national  history  when  Rutherford  B. 
Hayes,  a  Republican,  was  elected 
President  in  1876  and  the  Republicans 
controlled  the  Senate  and  the  Demo- 
crats controlled  the  House. 

Hayes  won  election  with  less  than  a 
majority  of  the  popular  vote  and  by  a 
margin  of  one  electoral  vote  in  the  bit- 
terly disputed  election. 

In  his  relations  with  Congress. 
Hayes  fought  with  the  Senate  of  his 
own  party  over  patronage  and  ap- 
pointments. He  also  fought  with  the 
House,  controlled  by  the  opposition, 
over  policy  issues. 

The  House  attached  legislative 
riders  to  vital  appropriations  bills  in 
an  attempt  to  work  its  will  and  Hayes 
made,  for  his  time,  extraordinarily 
vigorous  use  of  his  veto  power.  His  re- 
lations with  the  Congress  were  turbu- 
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lent  and  tumultuous.  That  one  lesson 
of  history  would  suggest  that  this  is 
what  lies  in  our  future.  Or,  perhaps  a 
more  reasonable  spirit  will  prevail,  and 
we  may  have  new  policies  without  at- 
tempts to  erode  the  values  which  I 
consider  to  be  essential. 

The  phenomenon  of  divided  party 
control  dates  back  to  the  earliest  days 
of  our  Nation. 

President  George  Washington  t>egan 
his  second  term  in  1793  with  the 
House  and  Senate  controlled  by  differ- 
ent parties. 

The  situation  was  rather  common  in 
the  mid  to  late  1 9th  century.  It  oc- 
curred in  the  52d  (1891-92).  50th 
(1887-88).  45th  (1877-78).  44th  (1875- 
76).  36th  (1859-60),  34th  (1855-56), 
30th  (1847-48).  and  28th  (1843-44)  as 
well  as  the  3d  (1793-94)  Congresses. 

It  is  interesting  to  note  that  all  of 
these  Congresses— with  two  excep- 
tions, the  3d  and  45th— are  even  num- 
bered; that  is.  they  are  elections  that 
came  in  the  middle  of  a  President's 
term.  I  think  that  this  situation  of  di- 
vided party  control  of  the  Congress  is 
usually  a  transitional  phenomenon— 
the  country  is  moving  toward  the  re- 
jection of  a  President  and  his  party. 

This  was  most  clearly  the  case  in  the 
62d  Congress  when  the  Republicans 
lost  the  House  in  the  1910  election  and 
then  lost  the  Senate  and  the  Presiden- 
cy (to  Wilson)  in  1912. 

In  the  72d  Congress,  the  Republi- 
cans lost  the  House  in  the  1930  elec- 
tion and  then  lost  the  Senate  and  the 
Presidency  (to  Roosevelt)  in  1932. 

The  last  time  that  the  House  and 
Senate  were  controlled  by  different 
parties— and  the  last  time  that  the 
Senate  was  Republican,  the  House 
Democratic  and  the  President  Repub- 
lican—was the  72d  Congress.  1931-32. 
The  Democrats  controlled  the  House. 
220-214,  the  Republicans  controlled 
the  Senate  by  one  vote,  48-47,  and 
Hoover  was  President. 

The  perceived  "unrepresentative- 
ness"  of  the  62d  Congress  was  one  of 
the  factors  leading  to  the  adoption  of 
the  I7th  amendment  to  the  Constitu- 
tion, providing  for  the  direct  election 
of  Senators.  The  I7th  amendment  was 
ratified  in  1913  and  was  seen  as  one  of 
the  most  important  reforms  of  the 
progressive  era. 

History  should  never  be  used  as  a 
yardstick  for  the  future.  Despite  some 
of  the  problems  encountered  in  the 
past,  because  of  divided  control,  I  am 
hopeful  that  the  next  2  years  will  see 
a  spirit  of  reasonableness. 

Mr.  Speaker.  I  know  that  all  of  us 
who  reassemble  here  in  January  will 
come  with  a  spirit  of  cooperation  and 
compromise.  I  personally  will  have  an 
open  mind  to  any  new  ideas  and  new 
policies,  so  long  as  they  do  not  at- 
tempt to  erode  the  values  which  I  con- 
sider essential,  and  for  which  I  have 
fought  throughout  my  congressional 
career.* 
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AUOUSTIN  "VAL"  VALDERRAMA 


HON.  JERRY  LEWIS 

orcAurounA 

HI  THE  BOUSX  OF  RXPRESKMTATIVXS 

Friday.  November  14. 1980 

•  Mr.  LEWIS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend to  the  House  of  Representatives 
Augustin  Valderrama.  "Val"  has 
served  as  president  of  California's 
largest  Federal  employees'  local  union 
in  California  for  the  past  2  years. 

Elected  president  of  the  National 
Federation  of  Federal  Employees. 
Local  687,  at  Norton  Air  Force  Base  in 
1979.  he  has  greatly  improved  labor- 
management  relations  throughout  the 
base  and  increased  union  visabillty  by 
aggressive  action  to  protect  and  repre- 
sent the  workers  at  Norton.  During 
Val's  tenure,  communications  between 
the  local  at  Norton  and  my  office  and 
other  congressional  offices  has  greatly 
improved.  He  has  kept  area  repre- 
sentatives informed  of  the  problems  of 
the  Federal  worker  and  been  instru- 
mental in  enlisting  congressional  help. 
Val's  ability  to  interact  with  people  is 
exemplified  by  his  work  within  his 
local,  at  the  national  union  level,  and 
with  management  to  highlight  the 
plight  of  applicants  for  disability  re- 
tirement. Moreover,  as  a  tribute  to  his 
foresight,  he  has  been  the  key  factor 
in  bringing  women  into  executive  posi- 
tions within  the  union  for  the  first 
time. 

Bom  and  raised  in  San  Diego,  Calif.. 
1  of  12  brothers  and  sisters,  he  attend- 
ed St.  Augustine's  High  School  and 
upon  graduation  entered  tne  Navy 
where  he  served  for  4  years.  After  re- 
ceiving an  honorable  discharge  from 
the  Navy  in  1955  he  entered  the  civil 
service  and  is  now  a  hazardous  materi- 
als transportation  specialist  at  Norton 
Air  Force  Base. 

Beyond  his  many  contributions  to 
the  workers  at  Norton,  Val  finds  time 
to  be  active  in  the  local  little  league, 
the  Knights  of  Columbus,  and  serve 
on  the  men's  advisory  group  at  Our 
Lady  of  Fatima  Catholic  Church  in 
San  Bernardino. 

Mr.  Speaker.  Augustin  Valderrama  is 
truly  one  of  the  outstanding  men  in 
America  today  and  it  is  my  honor  to 
commend  him  to  my  colleagues  and 
wish  him  the  best  of  luck  in  the 
future.9 

THE  PLIGHT  OP  THE  PARITSKY 
FAMILY  OP  KHARKOV 


HON.  BRIAN  J.  DONNELLY 

OF  HASSACHUSCrrS 
ni  THS  HOUSE  OF  REPRESENTATIVES 

Friday,  November  14,  1980 
•  Bdr.  DONNELLY.  Mr.  Speaker.  I 
rise  to  bring  a  matter  of  great  injustice 
within  the  Soviet  Union  to  the  atten- 
tion of  my  esteemed  colleagues.  Alex- 
ander Parttsky  and  his  family  live  in 
Kharkov.  U^.S.R..  and  have  yearned 
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to  emigrate  to  Israel  since  1976,  and  be 
reunited  with  their  relatives.  Repeat- 
edly, exit  visas  have  been  refused  for 
Alexander  Paritsky,  his  wife  Paulina. 
and  their  young  daughters.  Dorina 
and  Anna. 

Alexander  is  a  Soviet  Jew  proud  of 
his  heritage,  and  hopeful  that  his  chil- 
dren will  be  able  to  live  without  fear 
of  expressing  their  religious  beliefs. 
Paritsky,  his  wife  and  daughters  have 
been  subjected  to  merciless  harass- 
ment by  the  KGB,  the  state-controlled 
media,  even  the  girls'  teachers  since 
the  Initial  application  in  1976.  This 
family  has  one  hope  that  has  kept 
their  spirit  alive.  In  January  1981, 
they  can  reapply  for  exit  visas.  The 
U.S.  Congress  has  long  professed  Its 
concern  and  support  for  people  facing 
tyranny  like  Alexander,  Paulina, 
Dorina,  and  Anna  Paritsky.  I  encour- 
age my  honored  colleagues  to  write  to 
President  Brezhnev  at  the  Kremlin  in 
Moscow,  and  express  your  personal 
support  for  this  bracve  family's  emigra- 
tion application.  Truly,  this  is  the 
least  we  can  do,  and  our  sincere  inter- 
est will  be  forever  appreciated.* 


INTEREST  RATES 


HON.  RONALD  M.  MOTTL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Novetiber  14,  1980 

•  Mr.  MOTTL.  Mr.  Speaker,  outra- 
geously high  interest  rates  are  crush- 
ing the  Nation's  hopes  of  pulling  out 
of  the  recession  and  putting  the  unem- 
ployed back  to  work. 

After  peaking  at  20  percent  last 
spring,  interest  rates  declined  to  lower 
but  still  intolerable  levels.  Now,  inter- 
est rates  have  again  crept  above  15 
percent.  The  result  is  that  our  eco- 
nomic recovery  is  being  unmercifully 
choked  off  at  a  tremendous  human  ex- 
pense. 

Autoworkers  cannot  work  because 
people  do  not  buy  cars  when  they 
cannot  afford  the  financing. 

Yoimg  families  can  only  dream  of 
buying  the  home  they  could  have  af- 
forded before  skyrocketing  interest 
rates  ballooned  their  monthly  mort- 
gage payments. 

While  big  corporations  can  weather 
financial  market  ups  and  downs,  the 
small  businessman  who  needs  to 
borrow  is  swept  away  in  a  tide  of  red 
ink. 

It  is  well  known  that  the  Federal  Re- 
serve Board  policy  is  to  wring  inflation 
from  the  economy  by  tightening  the 
money  supply.  But  we  must  spread  the 
burden  of  fighting  inflation  beyond 
monetary  policy,  or  we  risk  more  eco- 
nomic devastation  and  human  misery. 

Therefore,  I  urge  President-elect 
Reagan  to  seek  the  resignation  of  Fed 
Chairman  Volcker  unless  the  Chair- 
man commits  himself  to  bringing 
down  the  exorbitant  level  of  interest 
rates.* 
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SEATTLE  PROGRAM  FOR  HANDI- 
CAPPED TRANSPORTATION  EF- 
FECTIVE 

HON.  PAUL  SIMON 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  November  14,  1980 
•  Mr.  SIMON.  Mr.  Speaker,  in  review- 
ing accessible  public  transportation 
services  for  the  handicapped,  we  often 
fail  to  examine  those  existing  systems 
which  are  effective.  A  well  planned 
program  does  work.  Nowhere  is  that 
better  exemplified  tlmn  in  Seattle. 
Wash. 

Seattle  has  many  of  the  same  obsta- 
cles to  accessible  transportation  as 
other  cities— such  as  lack  of  sidewalks 
and  curb  cuts,  and  hilly  terrain.  How- 
ever, while  other  citiee  were  working 
on  waiver  requests  for  the  Department 
of  Transportation's  504  regulations, 
Seattle  was  committing  itself  to  a  fully 
accessible  transportation  system.  On 
April  20,  1978,  the  Seattle  Metro 
Council  adopted  an  elderly  and  handi- 
capped transportation  policy  which 
would  enable  it  to  fulfill  that  commit- 
ment. 

The  latest  ridership  count  in  Seattle 
shows  70  one-way  trips  per  weekday, 
or  about  2,000  one-way  trips  a  month. 
One-fourth  of  all  routes  are  accessible. 
Furthermore,  recent  studies  have 
shown  that  service  is  reliable.  Out  of 
231  trips,  only  3  passengers  had  to 
wait  for  another  bus  or  a  backup 
system  to  provide  them  transporta- 
tion. That  is  a  commendable  record  of 
service  by  any  measurement. 

The  article  I  am  inserting  into  the 
Record  at  this  point  was  written  when 
the  service  was  first  started.  It  serves 
as  an  example  of  what  can  be  accom- 
plished when  a  transit  system  dedi- 
cates itself  to  meeting  the  require- 
ments of  the  law  and  the  needs  of  the 
handicapped  population.  I  urge  my 
colleagues  to  review  this  effort  seri- 
ously before  deciding  upon  the  merits 
of  accessible  public  transportation  sys- 
tems. 

Seattle  Experiences  Success  With  Lift 
Service 

Seattle  Metro,  among  the  nation's  fastest 
growing  transit  systems,  i$  also  leading  the 
way  in  making  its  1.000-bui  fleet  fully  acces- 
sible to  handicapped  persons.  And  what's 
more,  the  program  is  off  to  a  successful 
start. 

As  of  February  1980,  28  of  Metro's  100 
routes  were  operating  with  buses  equipped 
with  wheelchair  lifts.  And  all  future  bus 
purchases— including  an  order  for  228  more 
articulated  buses— will  be  lift-equipped.  This 
action  stems  from  a  polic>'  that  the  Metro 
Council  adopted  in  1978,  according  to  B.  J. 
Carol,  project  manager  for  Seattle  Metro's 
accessible  service  program. 

Metro  first  began  lift-eqliipped  service  on 
six  routes  in  September  1979.  Today  23 
routes  offer  accessible  tripe  at  approximate- 
ly one  hour  intervals.  The  service  is  pro- 
vided on  Metro's  new  fleet  of  Flyer  diesels 
equipped  with  Lift-U-lifts. 

More  routes  will  be  added  as  the  balance 
of  the  order  of  259  Flyers  is  delivered.  So 
far,  108  have  been  delivered.  A  total  of  109 
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AMG  trolley-buses,  all  to  be  retrofitted  with 
lifts,  will  be  put  in  service  as  soon  as  Seattle 
Metro  s  rehabilitated  trolley  system  is  com- 
pleted next  year.  These  trolley-buses  will 
add  nine  accessible  routes  with  frequency  of 
service  ranging  from  every  five  minutes  in 
peak  times  to  hourly  Intervals  at  other 
times,  Carol  explained. 

"We  listened  to  a  dozen  horror  stories' 
from  other  agencies  on  how  impossible  it 
would  be  to  implement  wheelchair-lift  serv- 
ice on  fixed  routes."  Carol  said.  "I  was  told 
that  the  union,  drivers,  and  non-disabled 
passengers  all  would  oppose  such  service.  It 
seemed  that  the  basic  problem  was  resis- 
tance from  those  who  didn't  understand  ex- 
actly what  they  would  be  asked  to  do," 
Carol  said. 

After  drafting  a  work  plan  and  policies, 
Metro  reviewed  the  accessible  project  with 
Amalgamated  Transit  Union  Local  587.  The 
union  agreed  with  the  proposed  policies  af- 
fecting the  drivers  and  eagerly  embraced  a 
proposed  driver  task  force  for  accessible 
service.  In  fact,  the  union  took  a  strong  po- 
sition that  this  task  force  should  play  an 
active  role  in  making  changes  or  additions 
to  the  program. 

The  task  force,  composed  of  12  drivers, 
has  played  a  major  role  in  the  development 
of  the  accessible  program.  For  example,  the 
Flyer  buses  were  ordered  with  "crab  claw" 
tie-down  devices  that  will  not  accept  most 
electric  wheelchairs.  Two  retractable  cargo 
straps  were  therefore  installed  per  wheel- 
chair location.  The  task  force  recommended 
that  even  with  nonelectric  chairs,  one  side 
of  each  chair  should  be  secured  with  the 
cargo  strap  in  addition  to  the  conventional 
tie-down  device— at  least  until  the  system 
gains  more  operating  experience.  The  re- 
vised procedure  brought  mixed  reviews  from 
handicapped  riders.  Some  thought  Seattle 
Metro  was  going  overboard  on  safety. 
Others  said  they  were  supportive. 

We  are  very  comfortable  accepting  driver 
recommendations."  said  B.  J.  Carol.  "They 
are  the  professionals  who  work  with  passen- 
gers every  day.  They  are  much  more  sensi- 
tive to  and  aware  of  the  safety  and  comfort 
needs  of  a  whole  range  of  riders  than  are 
others  who  have  only  a  theoretical  knowl- 
edge of  the  piocess." 

Local  587  representatives  also  reviewed 
the  driver  training  course  for  accessible 
service.  In  addition  to  the  eight-hour 
human  relations  course,  which  includes  sec- 
tions on  disabled  riders,  each  driver  receives 
a  two-hour  orientation  in  wheelchair-lift  op- 
eration. 

Working  in  teams  of  two,  one  driver  oper- 
ates the  lift  while  the  other  plays  the  role 
of  the  wheelchair  passenger.  The  drivers 
then  experience  what  it  feels  like  to  wheel  a 
chair  over  a  grassy,  muddy  bus  stop  area 
and  ride  the  lift.  The  drivers  then  reverse 
roles. 

A  citizen  committee,  including  representa- 
tives of  the  disabled  community,  also  plays 
an  active  role  in  advising  Metro  and  bring- 
ing problem  areas  to  Metro's  attention.  Rep- 
resentatives of  this  committee  made  the 
original  selection  of  the  wheelchair  lift 
equipment. 

Carol  said  there  are  still  problems  to  be 
solved.  Sometimes  the  lift  fails  to  work  or 
the  cargo  straps  used  for  electric  wheel- 
chairs are  missing.  And  some  bus  stops  do 
not  accommodate  wheelchair  lifts. 

"Our  handicapped  riders  give  us  plenty  of 
feedback— they  are  appropriately  critical 
when  we  fail,  but  they  go  out  of  their  way 
to  call  or  write  commending  drivers  who  are 
especially  helpful  or  skilled, "  Carol  said. 

A  ridership  survey  performed  by  Seattle 
Metro  four  months  after  service  began 
showed  an  average  of  20  riders  per  day 
usmg  the  first  nine  routes  in  operation.  A 
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lift  bulletin  showing  new  routes  and  tips  on 
riding  is  issued  monthly  and  sent  to  anyone 
who  requests  it.  In  addition,  members  of  the 
driver  task  force  ?o  on  outreach  programs 
to  disabled  commui.'ty  centers  and  schooU 
so  that  handicapped  riders  can  get  a  chance 
to  practice  on  the  lift  before  trying  It  in  reg- 
ular service.  Besides  acquainting  potential 
riders  with  the  equipment,  drivers  can  dis- 
cuss procedures  with  handicapped  riders  in 
a  relaxed  atmosphere. 

"We  are  actively  marketing  the  lift  service 
and  hope  to  see  a  steady  increase  in  use.  At 
the  same  time,  we  continue  to  fine  tune  the 
service  so  that  it  becomes  more  reliable  and 
easier  to  use, "  Carol  concluded.* 
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AARON  COPLAND 


ELTON  HILL 


HON.  PETER  W.  RODINO,  JR. 


or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  14,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  recognize  an  outstanding  public  ser- 
vant in  my  congressional  district 
whom  I  have  come  to  know  and 
admire. 

I  am  not  alone  in  my  appreciation 
for  Elton  Hill,  business  administrator 
of  the  city  of  Newark.  In  fact,  tonight 
over  600  Newark  residents  will  attend 
a  roast  of  Elton  at  Thomm's  Restau- 
rant. His  many  friends  and  admirers  in 
the  city  will  make  jokes  about  Elton 
this  evening,  but  they  will  all  be  there 
out  of  respect  for  the  dedication  and 
human  compassion  that  Elton  has 
brought  to  administering  the  services 
of  our  city  government. 

As  the  business  administrator  and 
Mayor  Kenneth  Gibson's  highest  aide. 
Elton  Hill  oversees  all  of  the  city's  de- 
partments and  a  $130-million  budget. 
He  has  lived  in  our  city  most  of  his  life 
and  after  working  at  the  Newark 
Housing  Authority  he  came  to  city 
hall  with  Mayor  Gibson  in  1970.  Since 
then  he  has  become  an  invaluable  part 
of  the  city  government— a  man  who 
cares  about  people  and  who  makes 
government  work  for  all  the  people. 

His  commitment  to  helping  people 
does  not  stop  at  city  hall.  He  is  an 
active  member  of  the  National  Associ- 
ation for  the  Advancement  of  Colored 
People,  the  Newark  Chamber  of  Com- 
merce, the  National  League  of  Cities, 
the  Newark  Boys  Club,  the  Kenneth 
A.  Gibson  Civic  Association,  the  Na- 
tional Black  Caucus  of  Elected  Offi- 
cials and  the  100  Black  men  of  New 
Jersey. 

Consistent  with  Elton's  concern  for 
young  people  and  the  future  of  our 
community,  he  has  designated  the  pro- 
ceeds of  tonight's  event  to  go  to  the 
United  Negro  College  Fund. 

I  am  fortunate  to  work  with  such  an 
able  public  servant  for  the  betterment 
of  the  city  of  Newark,  and  I  am  proud 
to  call  him  my  friend.* 


HON.  FREDERICK  W.  RICHMOND 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  14,  1980 
•  Mr.  RICHMOND.  Mr.  Speaker. 
Aaron  Copland,  the  dean  of  American 
composers,  celebrates  his  80th  birth- 
day on  this  day,  November  14.  1980.  I 
am  certain  that  my  colleagues  wish  to 
Join  me  in  honoring  this  extraordinary 
American  on  this  happy  occasion. 

Aaron  Copland,  our  country's  great- 
est  living   composer,    epitomizes   the 
classic  American  success  story:  A  man 
from    modest    beginnings    who    has 
reached    the    top    of    his    profession 
through    talent,    determination,    and 
singlemindedness.   Copland  was  bom 
in   1900.  in  Brooklyn,  N.Y.,  to  immi- 
grant  parents.  He  studied  piano  and 
harmony  privately,  went  to  Boy's  High 
School  and  dreamed  of  going  to  Paris 
where  the  most  exciting  developments 
in  the  arts  were  taking  place.  When  he 
saw  an  announcement  of  a  school  for 
Americans  to  begin  in  the  summer  of 
1921  at  Fountainbleau  near  Paris.  Cop- 
land rushed  to  sign  up.  After  3  years 
in    France    the    young    composer    re- 
turned to  New  York  to  pursue  a  pro- 
fessional career  in  music  composition. 
Toward  this  end,  he  initiated  per- 
formances and  festivals  of  contempo- 
rary American  music.  His  prolific  liter- 
ary writings  and  lectures  provided  a 
forceful  voice  in  the  cause  of  promoting 
and  performing  American  music.  Vir- 
tually every  music  organization  deal- 
ing   in    any    way    with    20th    century 
music   has  benefited   from   Copland's 
participation  and  leadership,  including 
the  Royal  Academy  of  Music,  the  In- 
ternational Society  for  Contemporary 
Music,  and  New  York's  outstanding, 
dynamic,  composer  advocacy  organiza- 
tion. Meet  the  Composer. 

In  searching  for  an  American  sound. 
Copland  used  jazz  rhythm  in  works 
such  as  "Music  for  the  Theatre  of 
1925"  and  the  "Piano  Concerto  of 
1929."  Deeply  concerned  about  the  ac- 
cessibility of  music  for  the  public,  he 
turned  in  the  thirties  and  forties  to 
the  music  he  is  not  most  widely  known 
for— the  ballets  "Appalachian  Spring," 
'Billy  the  Kid,"  "Rodeo,"  and  the 
other  orchestral  work  "El  Salon 
Mexico."  These  masterpieces  brought 
a  true  American  flavor,  with  aU  its  ex- 
citement Eind  diversity  to  serious  music 
for  the  first  time. 

In  1942,  Copland  wrote  "Fanfare  for 
the  Common  Man."  This  work,  bom 
out  of  our  struggle  against  tyranny  in 
World  War  II,  stands  with  the  greatest 
achievements  in  American  art.  Mr. 
Copland's  music  for  the  films  "Of 
Mice  and  Men."  "Our  Town."  and 
"The  Heiress"  are  among  the  finest 
film  scores  of  the  century.  For  his  film 
work,  he  gained  an  Academy  Award. 

Aaron  Copland,  always  at  the  fron- 
tiers of  American  music,  has  become 
its  most  distinguished  elder  statesman. 
His  honors  include  33  honorary  doc- 
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torates,  the  Pulitzer  Prize,  the  Presi- 
dential Medal  of  Honor.  His  music  is 
unmistakable  and  evocative  of  all  that 
is  best  in  American  life  and  culture. 
We  salute  this  fine  American  for  his 
music  and  for  his  tireless  efforts  on 
behalf  of  American  music* 


GROUND  WATER 
CONTAMINATION 


HON.  RICHARD  C.  WHITE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  14,  1980 

•  Mr.  WHITE.  Mr.  Speaker,  on  Sep- 
tember 30.  1980  the  Government  Op- 
erations Subcommittee  on  Environ- 
ment. Energy  and  Natural  Resources 
issued  a  document  entitled.  "Interim 
Report  on  Ground  Water  Contamina- 
tion: EInvironmental  Protection 
Agency  Oversight."  Although  the  sub- 
committee would  not  guarantee   the 
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accuracy  of  the  information,  it  does 
list  2,100  U.S.  locations  of  possible 
ground  water  contamination. 

I  was  dismayed  to  see  that  Hallibur- 
ton Services  Co.  of  Monahans,  Tex. 
was  included  on  the  list.  The  subcom- 
mittee's report  intimates  that  the  sites 
listed  represent  current  danger  to 
water  supplies.  The  truth  is  Hallibur- 
ton has  never  been  charged  with  a 
State  or  Federal  contamination  viola- 
tion. Two  years  ago,  a  problem  was 
corrected  after  it  was  discovered  a 
pond  on  Halliburton's  property  was  a 
possible  source  of  sodium  chloride,  cre- 
ating brine  water.  At  that  time,  the 
pond  was  filled  in  to  the  satisfaction 
of  all  parties  concerned,  including  the 
Texas  Water  Quality  Board.  Contrary 
to  the  implication  of  the  report,  there 
is  no  present  danger,  and  it  should  be 
noted  the  pond  in  question  2  years  ago 
was  never  a  threat  to  the  city's  deep 
water  wells  which  are  located  12  miles 
from  the  pond. 

Despite  its  compliance  with  environ- 
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mental  quality  standards,  Halliburton 
has  become  one  of  2,100  sites  across 
the  Nation  over  which  a  shadow  has 
been  cast.  In  Monahans,  this  has 
caused  considerable  damage  to  the 
reputation  of  Halliburton,  a  loss  of 
confidence  in  the  city's  water  supply, 
and  undermining  of  efforts  to  attract 
families  and  industry  to  this  west 
Texas  community. 

Ward  County,  city  oif  Monahans  and 
other  communities  in  Ward  County 
are  devoted  to  helping  this  Nation 
become  energy  independent.  The  pop- 
ulace are  dynamic,  hospitable,  and 
justly  proud  of  their  community  that 
offers  much  in  good  living.  Their  pa- 
triotism and  support  of  this  Nation 
has  never  wavered.  It  seems  an  irony 
that  such  a  solid  American  community 
should  be  so  hopelessly  stigmatized  by 
erroneous  publicized  information.  I 
offer  this  statement  in  part  to  counter 
the  injustice  that  has  been  perpetrat- 
ed on  the  people  and  the  dedicated  au- 
thorities of  this  area.* 


November  17,  1980 
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(Legislative  day  of  Thursday,  June  12.  1980) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

O  God,  our  Father,  grant  unto  us  all 
through  this  day  to  do  what  we  ought  to 
do  whether  or  not  we  like  it.  Grant  that 
conscience  may  be  our  only  master,  and 
Thy  spirit  our  constant  guide.  Grant 
unto  us  through  this  day  to  follow  Thy 
will  and  not  our  own,  insofar  as  Thou 
givest  us  to  discern  Thy  will.  Grant  unto 
us  the  will  to  work  diligently  and  with 
alacrity,  but  carefully  and  graciously. 
May  we  never  shirk  a  responsibility  or 
leave  to  others  that  which  we  ourselves 
ought  to  do. 

And  finally  grant  to  us  at  evening 
the  deep  contentment  of  work  completed 
and  duty  done;  through  Jesus  Christ  our 
Lord.  Amen. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Presidewi    pro   tempore, 
Washington,  D.C..  November  17,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

Warren   G.   Magnuson, 

president  pro   tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION   OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  might  advise  the 
Chair  that  I  have  no  need  for  the  time 
allocated  to  me  under  the  standing  or- 
der and,  if  there  are  no  requests  for 
that  time.  I  am  prepared  to  yield  it  back, 
or  I  will  be  happy  to  yield  it  to  the  dis- 
tinguished Senator  from  Wisconsin,  if  he 
likes. 

Mr.  PROXMIRE.  What  I  have  is  suf- 
ficient. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  my  time  under  the  standing  order. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrdi  .  The  minority  leader  yields 
back  his  time. 

The  Senator  from  Wisconsin  is  recog- 
nized for  6  minutes  under  the  time  of 
the  majority  leader. 


SENATOR  JAVITS'  GALLANT  FIGHT 
FOR  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  for 
more  than  12  years  I  have  been  speaking 
on  the  floor  of  the  Senate  virtually  every 
day  in  which  the  Senate  has  been  in 
session,  pleading  with  this  body  to  ratify 
the  Genocide  Treaty.  Someday  soon — 
not  this  year,  but  shortly  after  next  year 
begins — this  body  will  ratify  that  treaty. 
On  the  day  the  Senate  does  join  virtually 
every  other  major  nation  in  the  world  in 
ratifying  this  treaty,  the  Senator  who 
will  deserve  the  greatest  credit,  ironical- 
ly, will  no  longer  be  in  this  body.  That 
Senator,  of  course,  is  the  remarkable 
Senator  from  New  York,  Jacob  Javits. 

Senator  Javits  has  worked  quietly  but 
tirelessly  on  the  Foreign  Relations  Com- 
mittee to  report  this  treaty  to  the  floor 
of  this  body.  Four  times  the  Foreign  Re- 
lations Committee  has  responded  to  the 
Javits  urging  and  reported  the  treaty.  On 
the  floor  the  treaty,  although  vigorous- 
ly backed  by  every  President  for  30  years, 
has  run  into  innumerable  roadblocks. 
Time  and  time  again.  Jack  Javits  has  led 
a  small  group  of  us  who  were  determined 
to  try  to  persuade  the  Senate  to  act. 

Mr.  President,  in  the  more  than  2,000 
speeches  I  have  made  for  this  treaty  in 
the  past  many  years,  I  have  given  hun- 
dreds of  reasons  why  the  Senate  should 
ratify  it.  The  reasons  are  logical  and 
documented.  Unfortunately,  we  often  fail 
to  respond  to  arguments  because  of  logic 
or  documentation.  More  often,  we  act  be- 


cause we  deeply  believe  in  a  person  who 
champions  or  opposes  the  cause.  In 
Senator  Jack  Javits.  the  Genocide  trea- 
ty has  just  such  a  champion. 

For  24  years,  no  one  has  given  this 
body  more  conscience,  more  wisdom,  a 
deeper  sense  of  justice  or  dignity  or  just 
plain  class  than  Jack  Javits.  If  it  could 
ever  be  said  that  the  Senate  is  a  better 
place  because  a  particular  person  served 
here,  that  can  be  said — again  and 
again — about  Senator  Javits. 

In  a  few  days,  this  Congress  will  be 
history.  The  Javits  career  will  end.  How 
can  we  thank  this  unique  person  for  the 
additional  stature  he  has  given  this 
body?  Oh,  there  will  be  tributes  and 
tears  and  heartfelt  letters  of  sorrow.  But 
what  positive,  enduring  action  can  we 
take  in  his  honor?  The  answer:  Ratify 
the  Genocide  Convention.  Make  it  the 
first  order  of  business  in  1981. 

If  ever  a  treaty  can  stand  on  its  own 
two  feet,  the  Genocide  treaty  is  it.  It 
should  have  been  ratified  in  1951 — 30 
years  ago.  Every  religious  group  in 
America — Protestant,  Catholic,  Jew — 
strongly  supports  it.  The  American  Bar 
Association  champions  the  treaty.  Not 
only  every  President  since  Truman,  but 
also,  every  Secretary  of  State  and  every 
Attorney  General  has  supported  it. 
Many  newspapers  have  called  for  its  rat- 
ification, as  well  as  a  legion  of  other 
grouDs — civic,  labor,  civil  liberties,  and 
others. 

And  who  opposes  this  treaty?  Frankly, 
that  is  a  very  tough  question.  Almost  2 
years  ago,  early  in  1979.  I  visited  every 
Senator  I  thought  might  be  opposed  to 
the  treaty.  Remember,  this  treaty  is 
strictly  the  business  of  the  Senate — we 
and  only  we  make  the  decision.  It  is  un- 
necessary for  the  House  or  the  executive 
branch  to  take  any  action.  The  treaty's 
fate  lies  entirely,  exclusively  in  our 
hands.  So  what  opposition  to  the  treaty 
did  I  find  in  the  Senate.  Answer:  Very 
little.  A  few  Senators  indicated  they 
would  probably  vote  no.  A  number  of 
those  whom  I  considered  likely  oppo- 
nents actually  favored  the  treaty,  and 
a  very  few  indicated  they  would  speak 
out  against  it. 

What  forces  outside  the  Senate  now 
oppose  the  Genocide  treaty  ?  Sure,  a 
few  far  out  rightwing  organizations 
oppose  it.  But  the  opposition  has  faded 
and  almost  disappeared. 

Mr.  President,  in  the  last  couple  of 
years,  this  country  has  seen  the  h'deous 
holocaust  of  Hitler's  Germany  drama- 
tized on  national  television.  We  have 
watched  the  appalling  genocide  by  Com- 
munists In  Cambodia.  We  have  wit- 
nessed mass  murder  in  Africa  and  we 
may  suffer  the  sickening,  premeditated 
murder  of  thousands  of  eastern  Euro- 
peans next  month  or  next  year.  It  is 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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tline  to  act  and  to  act  In  the  name  and 
to  the  honor  of  a  great  Senator,  Jack 
Javits,  by  ratifying  the  Genocide  Con- 
ventian. 

QUORUM  CALX. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  FRESIDINO  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

(Mr.  FROXICIRE  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  until  10  ajn. 
today,  and  that  Senators  may  speak 
therein. 

"Hie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


DEPARTMENT  OF  -niE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  ajn.  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing bushiess.  HJl.  7724,  which  the  clerk 
will  state  by  tiUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (HJl.  7724)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1981.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

AKCHDiaifT   NO.    2S19 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  an 
amendment  by  the  Senator  from  New 
Jersey  (Mr.  Bradiet)  on  which  there 
shall  be  a  time  limitation  of  40  minutes. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the 
time  of  the  quorum  not  be  charged 
against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objeotion.  it  is  so 
ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  2619. 

Mr.  HUDDLESTON.  Is  there  a  time 
agreement  on  that? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  of  40  minutes. 

Who  yields  time? 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  New  Jersey 
such  time  as  he  might  require. 

tJI"   AMENDMENT   NO.    1769 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  the  na- 
ture of  a  substitute  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Unless 
time  is  yielded  back,  it  will  take  unani- 
mous consent  to  oonsider  the  substitute 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  we  consider 
this  amendment  in  the  form  of  a  substi- 
tute. 

Mr.  HUDDLESTON.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley), for  himself.  Mr.  Dole,  and  Mr.  Mitch- 
ell, proposes  an  imprinted  amendment 
numbered  1769. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  language  proposed  to  be 
inserted : 

On  page  48.  line  18,  Insert  the  following: 
after  "expended"  adfl:  ":  Provided.  That  the 
President  shall  Immediately  undertake,  and 
thereafter  continue,  crude  oil  acquisition, 
transportation,  and  injection  activities  at  a 
level  sufficient  to  as»ure  that  crude  oil  stor- 
age In  the  Strategic  Petroleum  Reserve  will 
be  Increased  to  an  average  annual  rate  of  at 
least  300.000  barrels  per  day  or  a  sustained 
average  [annual  1  dally  rate  of  fill  which 
would  fully  utilize  appropriated  funds:  Pro- 
vided further.  That  the  requirements  of  the 
preceding  provision  shall  be  in  addition  to 
the  provisions  of  Title  VIII  of  the  Energy 
Security  Act  and  shall  not  affect  such  pro- 
visions of  the  Energy  Security  Act  in  any 
way. 
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Mr.  BRADLEY.  Mr.  President,  this  Is 
a  substitute  for  the  amendment  that  I 
proposed  last  Thursday.  It  is  an  amend- 
ment that  deals  with  the  strategic  pe- 
troleum reserve.  It  refluires  the  fill  to  be 
up  to  300,000  barrels  a  day  from  its  pres- 
ent 100,000  barrels  a  day,  and  it  pro- 
vides that  this  is  m  addition  to  the  En- 
ergy Security  Act  requirement  of  100,000 
barrels  a  day. 

Mr.  President,  I  think  that  this  is  a 
positive  step,  and  it  has  been  modified 
in  accordance  with  the  wishes  of  Sena- 
tors who  last  week  debated  this  issue  at 
some  length  on  Thursday. 

I  think  that  it  has  addressed  their  con- 
cern in  a  way  that  will  insure  that  we 
will  have  a  fill  of  300,000  barrels  a  day 
to  trj-  to  protect  thfc  country  against 
the  increased  probability  of  a  serious  in- 
terruption, and  there  Is  a  degree  of  flexi- 
bility in  this  that  I  think  all  parties  are 
amenable  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
want  to  commend  the  Senator  from  New 
Jersey  and  others  who  have  worked  on 
the  modification  of  this  amendment.  We 
do  find  it  acceptable.  It  does  express 
what  all  of  us  believe  to  be  the  major 
objective,  and  that  is  to  move  as  quickly 
and  as  prudently  as  possible  in  filling 
our  strategic  petroleum  reserve. 

The  annualized  requirement  that  the 
Senator  has  included  in  his  amendment 
is  reasonable.  It  will  be  appropriated 
funds. 

It  does  provide  the  flexibility  by  being 
an  annualized  requirement  of  the  Gov- 
ernment to  make  purchases  when  the 
time  is  most  advantageous,  and  to  con- 
tinue the  effort  to  buUd  up  our  reserves 
of  petroleum. 

So  on  this  side  we  are  prepared  to  ac- 
cept the  modified  amendment. 

Mr.  STEVENS.  Mr.  President,  I  re- 
viewed the  revised  amendment  presented 
by  the  Senator  from  New  Jersey,  and  it 
does  substantially  meet  the  items  I  dis- 
cussed on  Thursday  in  my  colloquy  with 
the  Senator  from  New  Jersey. 

I,  too.  am  willing  to  accept  the  amend- 
ment. 

•  Mr.  McCLURE.  Mr.  President,  I  want 
to  compliment  the  Senator  from  New 
Jersey  for  his  strong  support  of  the  stra- 
tegic petroleum  reserve  program  and  for 
the  accommodation  that  has  been 
reached  on  this  amendment.  It  is  a  good 
amendment  and  I  support  it. 

Mr.  President,  the  strategic  petroleum 
reserve  program  is  a  very  important  part 
of  our  overall  national  effort  to  reduce 
our  vulnerability  to  disruptions  in  sup- 
plies of  crude  oil  produced  beyond  our 
shores.  Senators  on  this  side  of  the  aisle 
and  the  President-elect  have  indicated 
strong  support  for  reducing  vulnerability 
both  through  a  rapid  fiUing  of  the  SPB 
as  well  as  through  other  important  diplo- 
matic and  domestic  energy  production 
measures.  In  fact,  the  President-elect 
has  indicated  he  would  like  to  see  the 
level  of  100,000  barrels  per  day  exceeded. 

This  amendment  would  allow  the  Pres- 
ident to  move  to  achieve  or  exceed  that 
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goal  within  the  overall  program  of  re- 
ducing our  vulnerabihty  through  a 
broad-based  series  of  international  and 
domestic  initiatives.  There  is  in  this 
amendment  no  question  that  the  desire 
to  achieve  the  goal  of  300,000  b/d  is  clear 
and  that  in  itself  will  be  useful  to  the 
President. 

What  is  most  important,  Mr.  Presi- 
dent, is  that  this  amendment  gives  the 
President  the  necessary  flexibility  to 
respond  to  those  currently  unknown 
events  on  the  domestic  and  international 
stage  which  critically  affect  the  national 
security  interests  of  the  United  States. 
This  is  not  a  simple  world  we  live  in,  as 
the  Senator  from  New  Jersey  well  knows 
and  I  know  that  he  as  well  as  most  Sen- 
ators in  this  body  appreciates  the  need 
for  a  certain  amount  of  flexibility  in  re- 
sponding to  world  events.  It  is  important 
to  me,  Mr.  President,  that  the  important 
policy  decisions  made  by  this  Congress, 
and  signed  into  law  by  the  President,  in 
title  VIII  of  the  Energy  Security  Act  of 
1980  are  preserved.  All  we  have  done  in 
this  amendment  is  set  a  new  national  goal 
for  filling  the  SPR  of  300,000  barrels  per 
day.  The  technical  treatment  of  crude 
going  into  the  SPR  remains  the  same  and 
the  other  options  available  to  the  Presi- 
dent in  that  statute  are  preserved. 

Mr.  President,  as  we  stand  here  in  this 
Chamber  today,  a  troubling  and  danger- 
ous war  continues  in  the  Persian  Gulf. 
The  world  energy  markets  are  to  this 
point  reacting  very  well  to  the  loss  of 
crude  from  both  Iraq  and  Iran  and  we 
sincerely  hope  that  this  will  continue 
until  the  ending  of  those  hostilities.  En- 
ergy experts  do  tell  us  that  under  certain 
conditions  the  current  high  level  of 
stocks  could  be  somewhat  depleted  and 
the  oil  market  could  once  again  become 
tighter. 

We  as  a  nation,  indeed  the  largest  sin- 
gle consumer  of  energy,  must  not  be 
locked  into  a  position  where  we  stimulate 
the  higher  oil  price  we  now  seek  to  pre- 
vent. In  the  spring  of  1981.  if  hostilities 
continue,  production  from  these  two  key 
countries  is  not  restored  and  stocks  be- 
come depleted,  it  would  be  imprudent  for 
the  United  States  to  be  forced  by  statute 
to  go  to  the  world  market  for  500,000 
barrels  per  day  to  meet  an  aver- 
age of  300,000  barrels  per  day  for 
fiscal  year  1981.  That  is  what  we 
would  have  to  do  to  make  a  hypothetical 
fiscal  year  1981  300,000  barrel-per-day 
goal.  If  we  can  procure  that  much  oil, 
without  creating  the  downside  effects  I 
have  mentioned,  then  I  am  sure  we  will. 

If  we  cannot,  then  we  must  work  much 
harder  on  the  economic,  diplomatic,  and 
domestic  production  fronts  to  achieve 
the  necessary  level  of  protection.  We 
must  not,  Mr.  President,  ever  lose  sight 
of  our  national  goal — decreased  vulner- 
ability—and think  that  only  one  means 
can  be  used  to  achieve  that  goal.  This 
amendment  preserves  the  essential  in- 
tegrity of  this  broad  based  policy  effort 
and  I  urge  its  adoption.* 
•  Mr.  DOLE.  Mr.  President,  the  un- 
printed  amendment  which  would  up- 
grade the  strategic  petroleum  reserve  by 
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filling  the  reserve  at  the  rate  of  300,000 
barrels  per  day  of  oil  consistent  with  the 
other  provisions  of  title  8  of  the  Energy 
Security  Act  has  been  sent  to  the  desk. 
Tills  forum  expressed  its  intent  that  the 
strategic  petroleum  reserve  be  filled  last 
year  when  it  adopted  the  Dole-Bradley 
amendment  to  S.  932  dealing  with  the 
purchase  of  crude  oil  into  the  reserve. 
That  amendment,  which  the  President 
signed  into  law  on  June  30, 1980,  required 
him  to  resume  purchasing  oil  at  the  rate 
of  100,000  barrels  per  day. 

The  reserve  is,  nevertheless,  empty, 
Mr.  President.  Currently,  there  is  not 
enough  oil  in  the  reserve  to  last  3 
weeks.  This  is  one-tenth  of  its  projected 
supply.  The  outbreak  of  fighting  between 
Iran  and  Iraq  demonstrates,  once  again, 
the  extreme  vulnerability  of  the  world's 
oil  supply  line.  Warfare  anywhere  m  the 
Persian  Gulf  region  immediately  raises 
the  spectral  possibiUty  of  interference 
with  shipments  from  other  gulf  sup- 
porters, in  particular  Saudi  Arabia. 
Nearly  one-third  of  the  world's  total  sup- 
ply of  oil  moves  by  sea  through  the  gulf 
and  Strait  of  Hormuz  at  its  mouth.  Any 
interruption  of  oil  tankers  moving 
through  those  straits  would  create  a  con- 
vulsion of  the  world's  economy. 

This  country's  first  defense  in  the 
event  that  our  oil  imports  cease,  is  the 
strategic  petroleum  reserve.  As  already 
mentioned,  that  reserve  holds  a  pitifully 
small  amount  of  oil  in  relation  to  its 
projected  goal.  Five  years  after  estab- 
lishing it,  we  are  once  again  mandating 
the  necessity  of  oil  insurance.  Mr.  Carter 
originally  stated  that  he  would  have  a 
half-billion  barrels  in  the  reserve  by  the 
end  of  this  year.  Nevertheless,  the  reserve 
contains  about  100  million  barrels  of  oil. 
There  are  always  those  who  feel  that  we 
must  not  tie  the  President's  hands  with 
a  mandated  fill  rate.  This  amendment 
gives  the  President  the  degree  of  flexi- 
bility that  he  needs  should  the  world 
situation  be  such  that  there  is  no  avail- 
able oil  for  the  reserve. 

President-elect  Ronald  Reagan  has  ex- 
pressed his  intent  to  see  that  the  reserve 
is  filled.  His  desired  oil  allotment  into 
the  reserve  is,  in  fact,  greater  than  the 
amount  that  we  have  mandated  through 
this  amendment.  We  must  guard  against 
any  tendencies  of  energy  complacency, 
induced  by  the  abundance  of  crude  oil 
stocks  that  are  21  percent  higher  than 
last  year.  We  must  SPR  now,  for  it  is 
this  reserve  that  will  preserve  this  Na- 
tion's security.* 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment  In- 
creasing the  mandated  rate  at  which  the 
strategic  petroleum  reserve  is  filled  from 
100,000  to  300,000  barrels  a  day. 

The  Senate  has  the  opportunity  today 
to  take  an  important  step  in  reducing 
our  dependence  on  oil  and  thus  also  re- 
ducing some  of  the  uncertainty  which 
arises  from  dependence  on  unsure  for- 
eign sources  of  oil. 

As  we  are  all  aware,  the  current  con- 
flict between  Iran  and  Iraq  could  result 
in  a  major  interruption  of  our  oil  supply 
at  any  time.  This  uncertahity  clearly 


demands  that  the  United  States  move 
forward  with  the  filling  of  the  strategic 
petroleum  reserve. 

The  reserve  has  been  criticized  as 
simply  pumping  oil  out  of  the  ground 
and  pumping  it  back  in  another  place. 
The  present  danger  to  the  continuity  of 
supply  demonstrates,  I  think  vividly,  the 
danger  of  a  simplistic  dismissal  of  the 
need  for  a  reserve.  When  oil  is  hi  ample 
supply,  and  the  Middle  East  is  quiet.  It 
Is  easy  to  disregard  the  need  for  a  re- 
serve to  protect  ourselves  against  a  sup- 
ply interruption.  But  when  we  can  clearly 
see  the  very  thin  thread  by  which  the 
West's  industry  is  able  to  function— the 
26-mile-wlde  passage  of  water  known 
as  the  Strait  of  Hormuz — it  is  clear  that 
a  reserve  must  be  properly  filled  and 
available  to  us.  And  as  long  as  this  region 
of  the  world  remains  as  troubled  as  It 
evidently  is  today,  a  properly  filled  and 
available  reserve  is  essential. 

Congress  mandated  that  the  adminis- 
tration buy  and  All  the  reserve  at  the 
rate  of  100,000  barrels  per  day.  This  was 
a  first  step,  but  it  is  not  enough. 

This  amount  would  increase  that  rise 
to  300,000  barrels  a  day.  The  adoption  of 
this  change  will  provide  a  defense 
against  threats  to  the  continuity  of  oil 
suppUes.  While  we  must  also  have  addi- 
tional defenses  such  as  development  of 
our  own  alternative  fuels,  and  energy 
conservation,  I  urge  the  adoption  of  this 
amendment  as  an  important  part  of  a 
secure  energy  future  for  this  country. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  think 
this  amendment  is  an  important  amend- 
ment with  respect  to  the  immediate  flll 
of  300,000  barrels  a  day.  It  is  clearly  an 
amendment  to  an  appropriation  bill,  the 
1981  appropriation  bill,  and  I  feel  it  is 
an  important  amendment  to  that  appro- 
priation bill  and  is  subject,  therefore,  to 
all  provisions  related  to  appropriation 
bills. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HUDDLESTON.  We  yield  back  the 
remainder  of  our  time  on  this  side. 

Mr.  STEVENS.  Yes,  we  yield  back  the 
remainder  of  our  time,  also. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Jersey. 
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The  amendment  (UP  No.  1769)  was 
agreed  to. 

■nie  PRESIDINO  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey  in  the  first  ditgrtt,  as  amended. 

Is  all  time  yielded  baclc? 

Mr.  HUDDLESTON.  We  yield  back  our 
time. 

tdr.  STE^^ENS.  Tes. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  bactc,  the  questicm  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Jersey,  as  amended. 

The  amendment  (No.  2619),  as 
amended,  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  the  next  order  of  business  under 
the  existing  order? 

The  PRESIDING  OFFICER.  There  are 
a  number  of  amendments  which  can  be 
called  up  under  the  agreement. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  move 
to  reconsider  the  substitute  amendment 
that  was  adopted  by  the  Senate. 

Mr.  HUDDLESTON.  Mr.  President,  1 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MOTION   TO   RECONSIDER    UP   AMENDMENT 
NO.    ITBS 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  unprinted  amendment 
No.  1766  which  was  adopted  on  Novem- 
ber 14. 

ytr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRFSTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TEIXOWSTONE  NATTONAL  PABK 

Mr.  WALLOP.  Mr.  President,  the 
country  continues  to  add  new  acres  to  its 
national  park  system  while  letting  the 


existing  parks  decline.  I  had  intended  to 
oSer  an  amendment  to  help  our  first 
great  park,  Yellowstone,  out  of  severe 
difBculties  as  a  result  of  this  decline,  but 
I  am  aware  of  the  budget  constraints 
and  the  problems  late  in  the  session. 

Mr.  President,  this  amendment  would 
have  restored  $6.8  million  to  the  Na- 
tional Park  Servloe  budget  for  rehabili- 
tation of  Government -owned  facilities  in 
Yellowstone  National  Park,  which  lies  in 
Wyoming.  Idaho,  and  Montana.  The  ad- 
ministration requested  this  funding  in 
its  fiscal  year  1981  budget  request,  but 
the  House  and  the  Senate  Appropria- 
tions Committee  unfortunately  struck  it 
from  this  legislation. 

I  would  like  to  give  my  colleagues  a 
brief  overview  of  the  situation  in  Yellow- 
stone. The  effort  to  bring  the  concession 
facilities  in  Yellowstone  up  to  acceptable 
health,  safety,  and  service  standards 
dates  back  about  6  years.  The  first  step 
was  to  prepare  a  National  Park  Service 
concession  study  report,  which  showed 
the  unsatisfactory  level  of  services  and 
facilities  provided  by  Yellowstone  Park 
Co.,  one  of  the  two  private  concessioners 
in  the  park.  Attempts  were  made  by  the 
National  Park  Service  to  get  General 
Host,  owner  of  Yellowstone  Park  Co.,  to 
make  the  necessary  investments  to  bring 
its  facilities  up  to  standard  and  to  oper- 
ate them  in  a  satisfactory  manner.  This 
they  would  not  and  could  not  do. 

The  Park  Service  concluded  that  pri- 
vate enterprise  could  not  successfully 
purchase,  upgrade,  rehabilitate,  and  re- 
place worn-out  facilities  and  still  make 
a  profit.  Without  going  into  all  the  de- 
tails, this  led  the  NPS  to  ask  Congress  to 
appropriate  funds  for  the  purchase  of 
the  Yellowstone  Park  Co.  assets.  This 
money  was  appropriated  and  the  pur- 
chase was  completed  in  April. 

In  the  interim,  and  as  a  temporary 
measure,  the  Park  Service  contracted 
with  TWA  Services  to  operate  these  fa- 
cilities for  2  years.  TWA  received  no  pos- 
sessory interest  and  no  preferential 
rights  in  this  contract.  They  agreed  to 
provide  13  percent  of  their  gross  profits 
and  all  profits  over  $350,000  (pre-tax) 
for  maintenance  and  upgrading  of  fa- 
cilities. I  am  told  that  if  tourism  is  rea- 
sonably good,  which  it  now  appears  to 
be,  this  may  amount  to  approximately 
S3. 5  million.  This  is  over  $2.5  million 
more  than  the  old  company  was  putting 
into  its  maintenance  program.  Last  win- 
ter, TWA  invested  well  over  $1.1  million 
in  fire  safety  improvements  for  the 
major  hotels  at  Old  Faithful,  Lake,  and 
Mammoth  Hot  Springs. 

Throughout  these  proceedings  there 
has  been  an  understanding  that  the  Fed- 
eral Government  would  undertake  a 
major  concessions  rehabilitation  pro- 
gram, and  begin  construction  of  over- 
night accommodations  and  food  facilities 
at  Grant  Village.  During  fiscal  year  1980 
the  Park  Service  plans  to  spend  about  $2 
million  to  begin  this  rehabilitation  work, 
mcluding  fire  suppression  and  control. 
Another  $6.9  million  is  needed  to  improve 
the  park's  hazardous  overnight  facilities, 


as  requested  in  the  administration's  fis- 
cal year  1981  budget  request.  This  money 
would  be  spent  on  major  fire,  public 
health,  and  safety  problems  in  the  park 
including  Old  Faithful  Inn.  Lake  Inn! 
and  Mammoth  Motor  Inn. 

Two  recent  GAO  reports,  including 
one  which  was  released  on  November  10, 
have  concluded  that  t^ese  Government- 
owned  faciUties  have  many  fire  hazards, 
do  not  comply  with  national  fire  and 
safety  standards,  and  that  in  some  cases 
they  are  unsafe  and  continued  use  could 
result  in  a  tradgedy.  The  Park  Service 
and  concessions  operator  have  corrected 
so.Tie  of  these  deficiencies,  and  plans  to 
correct  them  all  within  2  years,  but  the 
Park  Service  cannot  do  so  without  fund- 
ing. Park  officials  indicated  it  would  have 
been  questionable  whether  or  not  the 
major  public  accommodations  in  Yellow- 
stone could  have  been  operable  this 
summer  had  not  TWA  Services  done  the 
work  on  fire  safety  sygtems  within  these 
hotels. 

If  Congress  does  not  appropriate  funds 
for  these  repairs,  the  public  safety  may 
be  in  danger.  Widespread  perception  that 
facilities  at  Yellowstone  or  any  national 
park  are  dangerous  may  affect  visitation. 
and  tourism  is  the  lifeblood  of  northwest 
Wyoming  and  one  of  my  State's  most  im- 
portant sectors  of  the  economy.  The 
Park  Service  is  also  cooicerned  about  how 
lack  of  funding  for  these  repairs  could 
affect  TWA  Services  and  other  potential 
bidders  for  longer  term  operating  con- 
tracts in  Yellowstone. 

It  is  imperative  that  the  rehabilitation 
process  proceed  in  an  orderly  way  now 
that  the  Federal  Government  owns  these 
facilities.  To  do  less  Is  to  court  disaster 
as  the  facilities  will  continue  to  deteri- 
orate at  an  increasing  rate.  If  the  Na- 
tional Park  Service  pursues  the  rehabil- 
itation program,  I  believe  industry  will 
make  substantial  investments  without  re- 
quiring possessory  interests  in  facilities 
or  acquiring  the  long  tenure  which  has 
been  a  source  of  major  leverage  for  the 
concessioner.  If  the  administration  and 
Congress  did  not  intend  to  pursue  this 
full  objective,  it  was  a  drastic  mistake  to 
purchase  these  facilities. 

I  recognize  that  the  total  program  for 
Yellowstone  may  haye  to  be  stretched 
out  over  some  years,  but  it  is  essential, 
especially  in  Ught  of  these  two  GAO  re- 
ports, that  some  work  be  done  in  1981 
and  that  the  program  continue  in  1982 
and  1983.  While  the  needs  of  the  national 
park  system  are  enormous.  I  think  that 
Yellowstone,  the  world's  first  national 
park,  more  recently  designated  as  a  world 
heritage  site  and  biosphere  reserve, 
should  be  presented  to  the  people  of  the 
world  in  a  way  which  brings  credit  to  the 
United  States.  International  tourism 
can  be  an  enormoie  asset  toward  a 
good  international  balance-of-payments 
position. 

Mr.  President,  as  I  stated.  I  will  not 
offer  the  amendment,  but  it  is  time  that 
this  Congress  and  this  country  begin  to 
realize  what  it  is  doing  by  acquiring  and 
acquiring  and  acquiring  more  and  more 
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ground  while  letting  the  existing  facili- 
ties in  the  national  parks  deteriorate  to 
the  degree  they  have.  It  would  be  my 
hope  that  the  future  Congress  will  take 
a  close  look  at  its  obligation  to  husband 
the  true  natural  resources  of  this  coun- 
try and  not  allow  them  to  decline  in  an 
avaricious  grab  for  more  lands  which  will 
also  decline  through  our  control,  given 
the  same  attitude. 

I  thank  both  the  majority  and  minor- 
ity managers  for  their  courtesy  in  per- 
mitting me  to  make  this  point.  I  do  as- 
sure them  that  I  will  be  back  next  year 
with  an  effort  to  try  to  restore  not  only 
Yellowstone  Park  but  the  park  system  in 
general. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  Senator  from  Wyoming.  I  will 
just  say  that  the  committee  is  not  im- 
aware  of  the  difBculties  referred  to.  We 
are  sympathetic.  We  did,  in  fact,  restore 
$2.9  million  of  the  House  reduction  so 
that  the  allowance  for  Yellowstone  Park 
construction  is  now  at  $5.8  million.  We 
have  the  information  that  this  is  the 
amount  that  can  reasonably  be  obligated 
in  an  eflBcient  £ind  effective  way. 

We  also  increased  the  total  allotment 
for  the  park  system  facility  maintenance 
fund  by  $16.5  million.  These  additional 
funds  will  be  available  if  they  find  that 
they  can  utilize  funding  in  Yellowstone 
beyond  what  has  been  allocated  to  date. 

I  appreciate  the  Senator's  not  offermg 
the  amendment  at  this  time  because  of 
fiscal  restraints. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  STEVENS.  Will  the  Senator  yield. 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  STEVENS.  I,  too,  wish  to  thank 
the  Senator  from  Wyoming  for  his  state- 
ment and  the  position  he  has  taken.  We 
do  have  the  GAO  report  on  the  rehabili- 
tation needs  for  Yellowstone.  I  believe 
that  some  of  this  money  that  the  Sena- 
tor from  Kentucky  has  mentioned,  the 
$16.5  miUion  which  has  been  added  to 
the  Park  Service  budget  for  repairs  and 
renovation,  could  well  be  assigned  to 
Yellowstone,  as  the  Park  Service  devel- 
ops its  priorities.  That  money  was  added 
at  the  time  when  we  took  a  substantial 
reduction  of  $10  million  in  the  Alaska 
allocation  which  was  intended  to  man- 
age monument  areas. 

Mr.  WALLOP.  The  Senator  makes  the 
point  that  is  causing  me  the  greatest 
concern,  that  we  keep  adding  more  and 
more  territory  and  we  are  less  and  less 
willing  to  take  care  of  the  territory.  I 
am  not  blaming  the  Senator,  but  that  is 
just  the  point,  that  at  some  point  in  time 
this  circumstance  must  be  addressed  be- 
cause it  is  ridiculous  to  add  the  amount 
of  acreage  to  the  park  system  we  did  in 
the  Senator's  State  and  then  reduce  the 
amount  of  money  to  maintain  it.  It 
seems  scarcely  to  be  a  protection  under 
the  aegis  of  the  United  States  if  that  is 
the  way  we  will  treat  it. 

Mr.  STEVENS.  The  money  we  deleted 
from  the  Alaskan  account  was  money  for 
law  enforcement  activities  and  for  air- 
craft charters,  as  I  recall,  and  other  ac- 
Uvitles  associated  with  the  new  areas. 
We  took  the  position  that  the  renovation 


and  repairs  account  had  a  higher  prior- 
ity than  starting  to  patrol  the  areas  that 
have  just  been  established.  Those  lands 
are  not  going  to  be  carried  away  by  any- 
body. But  the  facilities  in  the  Senator's 
State  will  deter.orate  if  not  properly 
maintained.  That  was  the  reason. 

Mr.  WALLOP.  I  appreciate  the  diffi- 
culty. I  am  really  here  this  morning  to 
make  the  point  that  I  think  we  are  land 
hungry  in  our  aspirations. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Wyoming  \n  urging  restoration  of  $6.9 
million  to  the  National  Park  Service 
budget  for  rehabilitation  of  Govern- 
ment-owned facilities  in  Yellowstone  Na- 
tional Park. 

The  budgetary  shortfalls  experienced 
by  our  oldest  national  park  are  imfor- 
tunately  symptomatic  of  a  more  wide- 
spread malaise.  In  the  name  of  fiscal 
conservatism.  I  am  afraid  that  we  are 
allowing  our  national  legacy  of  park- 
lands  to  be  eroded  away  through  lack 
of  maintenance.  Surely  this  is  a  false 
economy. 

Senators  Simpson  and  Wallop  have 
clearly  demonstrated  this  situation  in 
Yellowstone  Park.  As  demonstrated  by 
the  two  GAO  reports  mentioned  earlier, 
funding  must  be  provided  immediately  to 
upgrade  facilities  within  the  park. 

I  ask  that  the  following  article  from 
the  Great  Falls  Tribune  of  October  13, 
1980  be  included  in  the  Record,  Mr. 
President. 

The  article  underscores  my  belief  that 
budget  cuts  for  the  National  Park  Serv- 
ice have  gone  beyond  cutting  out  the  fat. 
We  are  in  fact  cutting  at  the  heart  of  the 
program. 

The  plight  of  our  nationar  parks  has 
been  brought  home  for  me  by  an  exam- 
ination of  the  situation  in  Glacier  Na- 
tional Park  in  northwest  Montana. 
There,  as  a  result  of  harsh  underfunding, 
visitor  services  have  been  reduced  to  an 
unacceptable  level. 

Glacier  National  Park  is  visited  each 
year  by  I'i  million  Americans  from 
every  walk  of  life.  Dollar  for  dollar,  I  am 
sure  that  these  taxpayers  would  consider 
this  one  of  the  best  investments  of  their 
tax  dollars.  However,  this  year,  due  to 
budget  restrictions,  two  of  the  most 
popular  campgrounds  within  the  park 
have  been  shut  down.  The  loss  represents 
25  percent  of  the  available  campsites  In 
Glacier  Park.  In  addition,  a  variety  of 
cutbacks  in  visitor  services  and  main- 
tenance activities  have  severely  affected 
the  proper  operation  of  this  scenic  area. 

Mr.  President,  the  increase  urged  by 
my  colleagues  Roes  part  of  the  way 
toward  maintaining  the  vitality  of  Yel- 
lowstone National  Park.  Residents  of 
Montana,  Wyoming  and  Idaho,  States 
which  border  Yellowstone  Park,  will 
benefit  of  course.  More  Importantly,  the 
millions  of  visitors  to  Yellowstone  from 
all^ver  the  world  will  enjoy  the  benefits 
of  a  well-maintained  park. 
Inflation   Cirrs   National   Park  Services 

Yellowstone  National  Park. — A  $9  mil- 
lion annual  budget  for  Yellowstone  Na- 
tional Park  has  been  outpaced  by  Inflation. 


causing  reductions  in  sUff.  maintenanc* 
and  visitor  services,  officials  say. 

"1  here  8  not  much  fat  In  Yellowstone'a 
operaung  p.ogram. '  sa^s  john  lownsley, 
superintendent  of  the  country's  oldest  na- 
tional park. 

Ibe  number  of  full  time  workers  has 
dropped  from  135  to  82  during  the  last  10 
years,  and  the  number  of  seasonal  workers 
has  declined  by  more  than  100  In  the  last 
two  years  alone,  officials  say. 

Ben  Clary,  who  directs  the  park's  main- 
tenance program  for  400  mUes  of  rc«ds 
and  1.900  buildings,  says  potholes  and 
patches  on  the  park's  highways  iltc  a  fre- 
quent Eight,  and  funds  dont  even  approach 
what  It  would  cost  to  bring  the  roads  up 
to  federal  standards. 

He  also  says  two  campgrounds.  Mammoth 
and  Canyon,  were  closed  this  year  because 
of  budget  cutbacks,  and  other  visitor  serv- 
ices may  be  shut  down  In  the  future. 

No  help  from  additional  funding  can  be 
expected  soon,  either,  according  to  Ron 
Wrye,  an  assistant  superintendent  for  oper- 
ations. The  1982  federal  fiscal  year  Is  the 
"earliest  we  can  expect  any  help  at  all,"  be 
says. 

All  of  this  has  not  only  reduced  staff. 
Improvements  and  .services,  but  also  hurt 
morale,  especially  among  seasonal  workers. 
Clary  says. 

"No  one's  In  a  position  to  tell  them  If  next 
year  they  will  have  a  Job."  he  says.  He  says 
it  affects  all  staff  members  after  awhUe. 

Wrye  says  he  expects  the  reduction  in 
staff  to  continue  through  next  year,  pri- 
marily because  of  the  increasing  costs  of 
running  the  park. 

Clary  says  a  federal  agency  estimated  five 
years  ago  It  would  take  $50  million  to  bring 
the  400  miles  of  roads  to  federal  standards, 
but  he  says  that  would  be  closer  to  $100 
million  now.  He  says  workers  Just  have  to 
hit  the  biggest  problems  first  and  do  the 
best  they  can. 

He  also  says  preventive  maintenance  will 
become  more  and  more  of  a  problem  as  time 
goes  on.  He  says  it  won't  really  be  a  problem 
for  10-20  years,  but  by  then  some  buildings 
would  be  In  a  state  of  total  disrepair  and 
need  major  funding. 

"Cosmetic-wise.  It  looi-s  good."  one  main- 
tenance worker  said  of  the  condition  of  the 
facilities.  "But  underneath  it's  rotttng 
away." 

Visitors  services  also  are  affected  by  a  lack 
of  funds,  officials  say.  Townsley  says  one  of 
the  reasons  for  the  campground  closures 
was  because  of  the  cost  of  cleaning  up  food 
and  garbage  to  the  degree  needed  to  avoid 
conflicts  between  visitors  and  grizzly  bears. 

He  says  it  already  costs  $500,000  a  year 
to  haul  garbage  out  of  the  park,  which  Is 
necessary  to  avoid  attracting  bears,  and  an 
increase  of  $100,000  Is  expected. 

"Money's  the  biggest  concern."  Clary  said. 
echoing  the  sentiments  of  a  dozen  main- 
tenance supervisors  who  recently  expressed 
frustration  over  not  having  funds  to  do 
work   they  say  should  be  done. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  un- 
der this  amendment. 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  mv  time,  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
has  been  vlelded  back. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi  and 
ask  unanimous  consent  that  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonim  call  be  rescinded.      

The  PRESZDINO  OFFICER  (Mr. 
EzoH).  Without  objection.  It  Is  so 
ordered. 

OF  AMBCnimT  KG.    ITTO 

(PurpoM:  To  provide  tlCSOCOOO  to  develop 
•nd  test  a  new  miIaI  logging  vehicle) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  FRESIDINa  OFFICER.  The  clerk 
will  state  the  amendment. 

Hie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  htnn  Pennsylvania  (Mr. 
Hum)  propoaes  an  unprlnted  amendment 
numbered  1770. 

Mr.  HEINZ.  Mr.  President,  I  ask  xmani- 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  38.  line  31.  strike  "t872.I14.000" 
and  Insert  In  lieu  thereof  "$877,814,000". 

On  page  38.  Une  25,  strike  the  period  and 
add  the  foUowlng:  ".  and,  of  which  •10.600.- 
000  shall  be  available  for  the  development 
of  and  testing  of  a  new  aerial  logging  vehicle 
In  connection  with  Forest  Advanced  Logging 
Technology  actlvlUea. 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  am  today  offering  to  HJl.  7724 
would  provide  the  Forest  Service  with  an 
additional  $5.7  million  for  the  develop- 
ment and  testing  of  a  new  aerial  logging 
vehicle  that  will  increase  timlier  yields 
from  currently  inaccessible  national 
forest  land.  Before  discussing  the  merits 
of  this  particular  amendment,  let  me 
first  cite  a  few  statistics  dramatizing  the 
need  to  increase  timber  srlelds  to  hold 
down  inflationary  housing  cost  increases 
and  to  improve  the  US.  balance  of 
payments. 

Because  lumber  and  wood  products 
account  for  about  15  percent  of  the 
price  of  a  typical  home,  the  impact  of 
rising  timber  prices  on  housing  costs 
is  clear.  The  housing  industry  is  pro- 
jected to  consimie  over  20  billion  board 
feet  of  softwood  lumber  annually  over 
the  next  10  years,  with  total  demand  for 
lumber  expected  to  increase  by  more 
than  50  percent  by  the  end  of  the  cen- 
tury. Since  1970,  the  price  of  softwood 
lumber  has  been  increasing  at  an  aver- 
age rate  of  more  than  13  percent  per 
y*w— -twice  as  fast  as  other  commodities 
hicorporated  to  the  producer  price  in- 
dex. Under  current  trends,  the  $9,000 
worth  of  lumber  and  wood  products  used 
in  constructing  the  average  hmne  today 
would  cost  mwe  than  $36,000  by  1990. 

Deq>ite  increased  demand  for  lumber 
and  wood  products,  timber  harvests  from 
our  national  forests  have  actually  been 
^dUnlng.  Containing  51  percent  of  the 
Nations  standing  softwood  timber  In- 
ventory, national  forests  provide  less 
than  one-fourth  of  the  annual  supply 
Annual  harvests  from  national  forests 
have  actually  declined  over  the  past  dec- 
ade, from  11  billion  board  feet  in  1970 
to  about  10  billion  board  feet  today- 


compared  to  the  congressionally  set  an- 
nual timber  sales  goals  of  14  billion  board 
feet  by  1980  contained  in  the  Resources 
Planning  Act.  The  implications  of  de- 
clining timber  harvests  from  national 
forests  for  lumber  costs  and  housing 
affordability  are  clear:  For  each  billion 
board  feet  increase  in  Federal  timber 
sales,  the  price  of  standing  timber  would 
decline  by  10  perceat.  An  added  benefit 
of  increased  timbej  harvests  would  be 
improved  balance  ol  payments:  In  1978, 
for  example,  lumber  imports  accoimted 
for  about  9  percent  of  the  trade  deficit. 
To  increase  domestic  timber  produc- 
tion, improved  loggftig  technology  is  es- 
sential. In  recent  years,  helicopter  log- 
ging has  allowed  environmentally  soimd 
timber  harvest  operations  to  be  con- 
ducted on  steep  terrain  and  on  fragile 
soils— resulting  in  increased  timber  sup- 
plies. The  range  for  economical  logging 
by  helicopter  is,  however,  limited:  1 
mile  is  about  the  maximum  distance  for 
transporting  logs. 

In  many  areas — most  notably  in  the 
West — it  is  not  economically  or  environ- 
mentally feasible  to  construct  roads 
within  a  mile  of  timber  tracts.  Improved 
logging  technology  could  also  aid  in  the 
salvage  of  diseased  and  fire-damaged 
material— now  estimated  at  6  billion 
board  feet  per  year.  At  Mount  Helen's, 
for  example,  an  estimated  1.6  billion 
board  feet  of  timber  on  national  forest 
lands  could  be  salvaged;  20  percent  of 
this  volume  will  hjave  to  be  aerially 
yarded. 

Currently  budgeted  for  development 
advanced  logging  technology  in  fiscal 
year  1981  is  $4.8  million.  The  additdonal 
$5.7  million  provided  by  my  amendment 
would  allow  continued  development  of 
a  heavy-lift  aerial  logging  system  that 
will  operate  economically  for  over  5 
miles.  This  vehicle,  bedng  developed  by 
the  Piasecki  Aircraft  Corp.,  is  called 
"Hell-Stat"  and  is  constructed  by  at- 
taching four  helicopters  to  a  helium- 
filled  blimp.  The  helicopers  provide  dy- 
namic lift  and  the  Wimp  static  lift.  The 
model  now  contemplated  would  carry  a 
payload  of  about  24  tons— about  twice 
that  of  the  largest  helicopter  now  used 
for  logging.  In  view  of  studies  by  Piasecki 
that  Hell-Stat  could  transport  logs  for 
distances  of  1  to  5  miles  at  costs  com- 
parable to  those  of  conventional  logging, 
the  potential  of  this  new  logging  system 
to  make  available  substantial  additional 
volumes  of  timber  is  clear. 

Because  of  the  other  potential  uses  for 
such  heavy-lift  equipment,  both  the 
Navy  and  NASA  are  Involved  as  well.  The 
Navy  has  provided  the  blimp  and  four 
H  34  helicopters:  instrumentation  and 
control  equipment  and  hangar  space  at 
I  akehurst,  N.J. :  and  also  made  available 
hundreds  of  additional  support  Items. 
The  Navy  is  acting  as  contractor  for  ma- 
chine fabrication  and  evaluation  of  flight 
characteristics  of  the  aircraft. 

I  ask  unanimous  consent  to  have 
printed  In  the  Recorb  a  table  indicat'ng 
the  Impact  of  this  project  on  Federal 
obligations. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rccoro  as 
follows: 


..     ,  MKhini     Testini  (htuini 

Fiscal  year  construction  optraUon) 

JO  (istM; ...  3  7fla  MM 

4th  (1984). r  3  Mo'om 

s'^dsas)- I-:.::::        mim 

To'*' - - - 25,500,000 

Mr.  HEINZ.  Mr.  President,  assembly 
costs  for  the  project  are  estimated  at 
$12.5  million,  $2.8  million  of  which  was 
included  in  the  fiscal  year  1979  and  fis- 
cal year  1980  budgets.  The  costs  of  log- 
ging tests  is  projected  to  be  $13.5  million 
over  a  5-year  period.  Of  the  total  fiscal 
year  1981  needs  of  $10.5  mUlion,  $4.8 
million  is  already  contained  in  H.R. 
7724.  My  amendment  would  provide  the 
additional  $5.7  million  needed  to  con- 
tinue the  project  as  planned.  The  $4.8 
million  currently  budgeted  was  recom- 
mended over  a  year  ago  on  the  basis  of 
Piasecki's  1976  estimates;  this  $4.8  mil- 
lion figure  does  not  include  the  effects 
of  inflation  on  project  costs.  Navy  con- 
tracting and  administration  costs,  and 
Forest  Service  costs  for  planning  and 
implementing  the  test  phase  of  the 
Heli-Stat  project.  The  effect  of  my 
amendment  on  outlays  is  projected  to 
be  $5.1  million  in  fiscal  year  1981  and 
$600,000  in  fiscal  year  1982.  Of  the  total 
project  cost  of  $25.5  million,  an  esti- 
mated $20  million  will  be  returned  to  the 
U.S.  Treasury  from  the  sale  of  logs  to 
industry. 

In  closing,  Mr.  President,  I  believe  that 
the  relatively  small  investment  my 
amendment  would  allow  will  return 
benefits  to  the  Federal  taxpayer  in  ex- 
cess of  the  budgetary  costs.  For  the 
reasons  I  have  outlined  today,  I  urge  its 
adoption. 

Mr.  HUDDLESTON.  Mr.  President, 
the  committee  is  not  unsympathetic  with 
the  objectives  of  the  amendment  of  the 
Senator  from  Pennsylvania. 

We  are,  of  course,  operating,  as  we 
point  out  time  and  time  again,  under 
certain  budgetary  restraints.  But  it  is 
our  opinion  that  we  will  have  no  diffi- 
culty with  our  counterparts  on  the 
House  side  during  the  conference  in  get- 
ting some  specific  language  suggesting 
that  this  program  be  reviewed,  that  per- 
haps reprograming  funds  be  made  avail- 
able to  accommodate  the  increased  cost, 
which  we  have  not  had  an  opportunity 
to  review  adequately. 

It  is  our  impression  that  the  House 
too,  is  very  much  interested  in  this  pro- 
cram  and  recognizes  its  benefits. 

So,  in  view  of  the  restraint  on  our 
spending  ceilings,  which  we  already  are 
exceeding,  we  hope  that  the  Senator  will 
allow  us  to  approach  this  problem  in 
that  manner.  I  can  assure  him  that  we 
will  be  very  diligent  in  trying  to  accom- 
plish the  ends  he  has  outlined. 
Mr.  HEINZ.  I  thank  the  Senator. 
As  I  understand  what  the  Senator  is 
saying,  it  is  that  he  will  accept  the 
amendment  but  will  only  guarantee 
that  it  will  go  ahead  if  the  money  can 
be  reprogramed  from  some  other 
source. 

Do  I  understand  the  Senator  correctly? 
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Mr.  HUDDLESTON.  Not  entirely.  We 
cannot  accept  the  amendment,  because 
it  would  earmark  the  funding  by  law.  We 
are  reluctant  to  enter  into  an  earmark- 
ing proposal,  but  we  are  willing  to  im- 
press upon  the  Forest  Service  that  we 
think  this  is  a  good  program  and  should 
be  continued. 

We  would  try  to  look  favorably  upon 
any  reprograming  they  might  suggest, 
and  we  will  endeavor  in  the  conference 
to  provide  conference  language  to  sug- 
gest that  very  thing. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  point 
out,  as  has  the  Senator  from  Kentucky 
that  the  managers  of  the  bill  are  sup- 
portive of  seeing  this  program  go  ahead. 
We  do  not  want  to  increase  the  growth  of 
the  budget.  What  we  would  like  to  do  is 
to  work  in  conference  for  a  reprogram- 
ing by  the  Forest  Service  from  ex- 
pended funds  from  other  activities  so 
that  this  $5.7  million  might  be  accom- 
modated in  that  fashion. 

I  also  understand  from  the  manager  of 
the  bill  that  there  appears  to  be  a  very 
good  chance  of  achieving  that  repro- 
graming in  conference,  that  there 
could  well  be  money  in  excess  of  $5.7 
million  from  other  accounts  in  the  Forest 
Service. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield,  so  that  we  will  not  have  a 
misunderstanding  of  our  position? 

Mr.  HEINZ.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  am 
dedicated  to  this  project  because  there  is 
no  place  where  this  program  will  be  more 
successful  than  in  my  State  of  Alaska. 
This  vehicle  will  save  us  a  great  deal  of 
time  and  money  and  will  provide  access 
to  a  great  deal  more  timber  where  we 
all  agree  it  should  be  logged.  It  will  get 
us  out  of  some  of  the  fights  we  are  hav- 
ing as  to  where  timber  should  be  logged. 

Our  position  has  been  that  there  are 
funds  the  Forest  Service  should  reoro- 
gram  and  that  we  should  get  the  concur- 
rence of  the  House  conferees  in  an  in- 
struction to  the  Forest  Service  to  repro- 
gram  the  funds  that  we  feel  they  have. 

It  is  our  intent — and  I  believe  the 
Senator  from  Kentucky  should  be  the 
one  to  state  this— that  the  conferees 
would  join  in  a  statement  to  the  Forest 
Service  in  that  regard. 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  STEVENS.  We  do  not  feel  that  we 
should  earmark  at  this  point.  However, 
I  hope  we  can  get  a  statement  to  indi- 
cate a  h'gh  priority  for  this  item  in  the 
reprograming  that  we  direct  them  to 
submit  to  Congress  for  approval  in  the 
normal  procedure.  This  is  one  of  the  high 
priority  programs  to  which  excess  funds 
should  be  reprogramed. 
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Mr.  HEINZ.  Mr.  President,  I  appreci- 
ate the  very  supportive  statements  of 
both  managers  of  the  bill.  Senator  Hud- 
DLESTON  and  Senator  Stevens.  I  am  most 
gratified  by  that  expression  of  intent  and 
support,  within  the  constramts  outlined 
quite  accurately  by  the  Senator  from 
Alaska. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
believe  this  is  a  very  important  amend- 
ment, and  I  am  very  happy  to  hear  the 
chairman  and  vice  chairman  express  in- 
terest because  it  goes  far  past  just  the 
specific  here  of  a  relatively  few  acres  of 
land  to  test  a  new  lifting  project  devel- 
oped by  Mr.  Piasecki. 

I  have  known  Mr.  Piasecki  for  many, 
many  years,  during  my  interest  in  avia- 
tion. He  is  one  of  our  outstanding  pio- 
neers in  the  development  of  heavy  lift 
helicopters.  But.  Mr.  President,  he  has 
something  new  in  his  mind  that  I  have 
seen  the  drawings  of,  and  I  believe  it  is 
the  same  so-called  machine.  It  is  actually 
a  lighter-than-air  aircraft. 

We  got  out  of  the  lighter-than-air 
aircraft  business  when  the  last  dirigible 
of  ours  crashed  many,  many  years  ago, 
and  then  when  the  unfortunate  accident 
happened  to  the  Hindenburg  up  in  New 
Jersey.  That  was  the  end  of  lighter-than- 
air  dirigibles  use  in  this  world. 

We  have  become  very  interested  in 
aviation  in  this  concept,  a  new  concept 
so  as  to  relieve  traffic  on  the  rails,  traffic 
in  conventional  aircraft,  and  traffic  on 
the  highways. 

Mr.  Piasecki's  idea,  and  I  believe  it  is 
the  same  one,  is  merely  a  dirigible  Ufted 
and  propelled  by  four  helicopters  at- 
tached to  the  side  of  the  ship.  The  speeds 
I  am  not  aware  of,  but  I  would  judge  to 
be  around  50  miles  an  hour.  We  would 
make  it  very,  very  feasible  in  getting 
cargo  across  this  country.  Also,  it  could 
lift  not  only  logs — in  fact  when  we  first 
were  talking  about  this  machine  it  was 
for  use  to  transport  freight  across  the 
country  of  all  sizes  and  shapes  and  pos- 
sible use  by  the  military  services,  al- 
though that  has  not  been  thoroughly  ex- 
plored. 

To  give  some  idea  of  the  interest  that 
is  growing  in  lighter-than-air  aircraft, 
there  are  now  over  five  organizations 
that  I  know  of  that  are  interested  in  the 
development  of  lighter-than-air  aircraft 
or  the  old  dirigible  type  of  lift  and  carry, 
and  I  would  certainly  urge  that  the  com- 
mittee give  this  full  consideration  when 
they  feel  it  is  the  proper  time  to  consider 
this  monev  because  it  will  give  Mr.  Pia- 
secki and  his  helpers  or  his  associates  the 
opportunity  to  demonstrate  to  the  world 
that  lighter-than-air  can  carry. 

I  might  add  that  there  is  a  lighter- 
than-air  ship  in  Great  Britain  now  that 
can  transport  80  tons  of  oil  at  a  crack, 
and  I  do  not  want  to  see  the  United 
States  get  any  further  behind  than  we 
are  slowlv  getting  behind  in  the  field  of 
air,  whether  it  is  aircraft,  helicopters, 
dirigibles,  or  whatever  it  might  be. 

So  I  am  very  happy  that  my  friend 
from  Pennsylvania,  Senator  Heinz,  has 


proposed  this  amendment,  and  I  hope  for 
Its  success  because  it  will  mark  In  my 
humble  opinion  the  rebulh  of  something 
that  should  have  never  died  and  it  wiU 
solve,  to  a  great  extent,  the  problems  we 
are  now  having  with  getting  freight  of 
the  type  of  logs  and  other  materials 
across  this  country.  "—KcruuB 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr  HEINZ.  Mr.  President,  the  Sen- 
ator from  Arizona  has  had,  in  fact  a 
good  deal  more  experience  with  aircraft 
and  helicopters  than  the  Senator  from 
Pennsylvania. 

I  know  for  a  fact  of  his  hiterest  in 
this  matter,  gohig  back  many,  many 
years,  and  frankly  in  many  ways  he 
should  more  appropriately  offer  this 
amendment  than  should  I,  although  I  do 
claim  Frank  Piasecki  as  a  constituent 
and  a  very  valued  one  who  has  led  in 
the  pioneering  of  heUcopter  aircraft  for 
a  variety  of  uses. 

I  thank  the  Senator  from  Arizona  for 
his  very  excellent  comments.  I  think  he 
has  laid  out  on  the  record  what  the 
purposes  are  and  why  this  is  needed. 

I  thank  also  the  managers  of  the  bill 
for  their  supportive  comments  and  be- 
cause of  those  comments  I  think  it  is 
clear  that  the  best  course  of  action  in 
order  to  insure  full  freedom  of  action 
of  the  conferees  in  attempting:  to  re- 
solve this  matter  favorably  would  be  to 
withdraw  the  amendment. 

Mr.  President,  I  ask  that  my  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Pennsylvania  for  his  action  and  appre- 
ciate his  bringing  this  matter  before  the 
Senate. 

Is  it  necessary  to  yield  back  our  time 
on  that  amenu-'ient? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  withdrawn  his  amendment. 

Mr.  HEINZ.  Mr.  President,  may  I  be 
recognized  to  call  up  another  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

AMENDMENT    NO.    2614 

(Purpose:  To  provide  $4,000,000  for  the  Val- 
ley Forge  National  Historic  Park) 

Mr.  HEINZ.  Mr.  President,  I  call  up 
amendment  No.  2614. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania     (Mr. 

Heinz)  for  himself.  Mr.  ScRWEiKza,  and  Mr. 

BiDEM,   proposes    an    amendment   numbered 

2614. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  25.  strike  out  "$351,368,000" 
and  insert  in  lieu  thereof  "$355,368,000". 
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On  page  9.  Une  6,  strike  out  tbe  word 
"and"  after  the  semicolon. 

On  page  S.  Une  8,  before  tbe  colon  add  the 
following:  **:  and  (S)  M.000.000  shall  be 
available  for  the  Valley  Forge  National 
Hlstortcal  Park." 

Mr.  HEINZ.  BAr.  President,  the  amend- 
ment I  have  just  called  up  to  the  pending 
bill,  which  is  cosponsored  by  the  other 
Senator  from  Pennsylvania  (Mr. 
ScHWKiKKK)  and  my  distinguished  col- 
league from  Delaware.  Mr.  Bn>EN,  would 
provide  $4  million  for  land  acquisition 
fw  Valley  Forge  National  Historic  Park 
in  Pennsylvania.  Although  I  realize  that 
there  are  some  $2  billion  worth  of  park 
acQUtsition  projects  awaiting  funding. 
there  are  compelling  reasons  for  provid- 
ing appropriations  for  Valley  Forge  this 
fiscal  year.  Unless  Congress  appropriates 
this  $4  million — allowing  the  National 
Park  Service  to  make  only  highest  pri- 
ority acquisiti<His — additional  irreversi- 
ble development  will  crowd  in  on  this 
priceless  shrine  of  the  American  Revolu- 
tion. 

By  way  of  background,  earlier  this  year 
Congress  passed,  and  the  President 
signed  into  law,  legislation  to  expand  the 
park  by  682.4  acres.  482  acres  of  which 
would  represent  fee  acquisition.  Despite 
fiscal  constraints,  passage  of  this  legisla- 
tion was  deemed  of  particular  urgency 
because  the  heroic  winter  encampment 
by  Washington's  army  is  now  under 
siege  itself,  namely,  by  an  encircling 
army  of  highways,  highrise  develop- 
ments, motels,  shopping  centers,  and 
housing  developments. 

Unless  Congress  acts  to  appropriate 
fimds  for  Valley  Forge  expansion  this 
year,  the  opportunity  may  well  be  lost 
for  acquisition  of  the  following  tracts : 
First,  the  57-acre  Boulware  tract; 
Second,  the  43-acre  Puller  tract; 
Third,  the  43-acre  Schwoebel  tract: 
and 
Fourth,  the  68-acre  Liggett  tract. 
Also  lost  would  be  the  opportunity  to 
purchase    scenic    easements    on    three 
tracts  totalling  39.9  acres.  Let  me  briefly 
explain  the  signiflcance  of  each  of  these 
tracts,  the  Boulware  tract,  the  Puller 
tract,  the  Schwoebel  tract,  the  Liggett 
tract,  and  the  other  three  and  why  the 
acquisiticm  of  these  tracts  is  so  important 
to  prevent  against  imminent  develop- 
ment threats. 

First.  Boulware  tract:  This  57-acre 
tract  represents  a  hardship  for  its  cur- 
rent owners,  an  elderly  couple  on  social 
security,  and  is  currently  on  the  market. 
One  of  the  potential  developers  plans  a 
complex  of  highrise  rest  homes  on  the 
site. 

Located  on  the  north  side  of  the 
Schuylkill  River— across  from  the  main 
encampment — this  tract  is  signifi- 
cant in  terms  of  Its  scenic,  his- 
toric, and  recreational  values.  The 
tract  is  highly  visible  from  the  main 
encampment  and  its  development  would 
significantly  degrade  the  integrity  of  the 
historical  park.  In  addition,  the  tract 
contains  an  historic  building  used  by  the 
commissary  generally.  Local  historians 
tell  me  that  the  commissary  had  to  be 
located  across  the  river  from  the  main 
encampment  to  protect  the  commissary 
general  from  the  hungry  troops. 


Besides  having  been  the  site  where  the 
Army  wsis  fed,  the  tract  is  also  essential 
to  recreational  uses:  which  Congress  has 
mandated  be  segregated  from  the  en- 
campment site  across  the  river.  Failure 
to  accommodate  these  recreational  uses 
on  the  north  side  of  the  Schuylkill 
threatens  to  inundate  the  more  historic 
sections  with  recreational  uses. 

Second.  Fuller  Tract:  Continued  own- 
ership of  this  43>acre  tract  also  repre- 
sents a  hardship  for  its  owner,  a  widow. 
Not  only  Is  the  tract  zoned  for  both 
industrial  development  and  a  mobile 
home  park,  the  owner  of  the  adjacent 
tract,  which  is  the  site  of  a  mobile 
home  manufacturing  facility  and  a 
mobile  home  park,  has  been  pressuring 
her  to  sell  so  thai  he  can  proceed  with 
plans  for  expansion  of  his  facilities.  Al- 
though the  trust  for  public  land  has 
purchased  an  option  on  this  property, 
the  option  expires  November  20 — in 
other  words,  in  just  a  few  days. 

Preservation  of  this  tract  is  critical 
not  only  to  the  visual  integrity  of  the 
park  but  also  because  drainage  through 
it  affects  a  critical  waterfowl  nesting 
area. 

Third.  Schwoebel  Tract:  This  43-acre 
tract  next  to  the  Fuller  Tract  is  zoned 
for  light  industrial  use  and  is  highly 
visible  from  the  most  historic  section 
of  the  existing  park.  The  land  already 
owned  by  the  Park  Service  adjacent  to 
this  tract  comprises  a  narrow  strip 
along  the  Schuylkill  River  and  is  now 
subject  to  severe  use. 

Fourth.  Liggett  Tract:  Located  on  the 
south  side  of  the  park  in  Chester 
County,  tliis  68-acre  site  is  just  100  feet 
from  the  prime  iiistoric  area.  It  is  also 
the  site  of  the  quarters  for  Lord  Ster- 
ling, a  general  in  the  Continental  Army. 
Also  contained  on  this  site  is  a  spring 
that  served  as  Lord  Sterling's  water 
supply  and  two  additional  historic 
structures.  Preservation  of  this  impor- 
tant tract  is  threatened,  however,  by 
plans  for  a  subdivision  of  single-family 
homes  that  has  already  been  platted. 

Besides  funding  fee  acquisition  of 
these  tracts,  the  amendment  I  am  offer- 
ing would  allow  the  Park  Service  to 
purchase  easements  on  three  tracts.  One 
is  a  32-acre  tract  owned  by  Lobe  Asso- 
ciates, zoned  for  Industrial  and  mobile 
home  development  and  already  the  site 
of  a  mobile  home  park.  The  existing 
development  does  not  intrude  upon  the 
scenic  integrity  of  the  park;  the  ease- 
ment would  prevent  any  further  de- 
velopment that  might  have  such  an  ef- 
fect. Also  purchased  would  be  easements 
on  two  adjacent  tracts,  one  5.4  acres 
and  one  2.5  acres,  both  of  which  are 
zoned  industrial  and  both  of  which  are 
the  site  of  private  residences. 

In  closing,  Mr.  President,  I  hope  my 
distinguished  colleagues  will  see  fit  to 
include  this  small  but  critical  appropria- 
tion in  the  pend-ng  measure  or  otherwise 
find  the  means  to  carry  out  at  the  earliest 
possiule  moment  the  intent  of  this  Sena- 
tor's amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
here  again  we  have  a  situation  where,  in 
order  to  be  consistent  and  to  be  fair  to 
all  the  other  Members  we  have  dealt 
with  on  similar  projects,  the  committee, 


of  course,  would  have  to  oppose  this  par- 
ticular add-on. 

As  the  Senator  Irom  Pennsylvania 
himself  has  acknowledged,  there  is  a 
great  backlog  of  land  acquisition  author- 
izations not  only  in  the  Park  Service  but 
in  the  Forest  Service,  and  in  the  Fish 
and  Wildlife  Service.  Congress  has  just 
been  authorizing  land  acquisitions  much 
faster  than  we  have  been  able  to  finance 
them. 

Back  in  March  the  President's  revised 
budget  deleted  some  |177  million  in  land 
acquisition.  Many  of  those  projects  were 
of  high  priority,  projects  in  which  Mem- 
bers had  a  very  keen  Interest.  We  simply 
have  not  been  able,  of  course,  to  restore 
all  of  them. 

We  recognize  the  value  of  this  par- 
ticular area  to  which  the  Senator  is  re- 
ferring. Valley  Forge.  But  again,  with 
the  hope  that  funds  may  be  found  within 
the  existing  appropriations,  and  with  our 
sympathy  for  this  particular  project,  we 
hope  the  Senator  will  not  push  the  ad- 
dition of  this  money  at  this  particular 
time. 

I  yield  to  my  distinguished  colleague. 

Mr.  HEINZ.  Mr.  President,  may  I  ask 
the  Senator,  I  think  the  Senator  under- 
stands the  urgency  of  the  problem  here, 
that  there  literally  In  one  instance  is 
less  than  a  week  foe  somebody  to  do 
something,  and  unless  we  find  a  way  to 
really  expedite — to  change  what  are 
right  now  the  plans  of  the  Park  Serv- 
ice, as  evidenced  by  this  appropriations 
b'.U,  as  evidenced  by  what  is  in  the  House 
bill,  which  does  not  have  this  provision 
in  it,  I  fear  that  time  will  Uterally  ex- 
p.re  for  Valley  Forge  and  there  will  be 
no  turning  back  into  the  pages  of  his- 
tory to  see  what  Valley  Forge  was  like, 
because  it  will  be  despoiled  by  the  intru- 
sions of  development,  and  we  will  have 
lost,  because  of  our  Inability  to  repro- 
gram  or  to  take  into  account  changed 
circumstances,  a  very  valuable  national 
asset. 

I  remember  full  well  how  on  the  morn- 
ing of  July  4.  1976,  starting  about  9  am., 
I  jo  ned  a  number  of  other  then  House 
and  future  Senate  colleagues  and  drove 
out  very  early  through  the  very  heavy 
mist  to  Valley  Forge  in  order  to  be  there 
to  welcome  the  President  of  the  United 
States,  President  Gerald  R.  Ford,  who 
started  that  day  by  appearing  at  tJiat 
very  historic  place  to  commemorate  the 
occasion  of  our  bicentennial. 

It  would  seem  something  of  an  irony 
that  something  that  ii&s  been  so  histori- 
cally marked  by  General  Washington 
down  through  President  Ford  should  now 
be  lost,  at  least  in  plirt,  as  a  result  of 
the  circumstances  described. 

I  am  just  hopeful  that  this  will  not 
be  treated  as  kind  of  a  routine  matter 
because  of  the  reasons  stated. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  think  there  is  any  question  about 
the  need  in  the  Valley  Forge  area.  No 
one  is  arguing  that.  The  real  question 
is  the  priority  established  by  the  Park 
Service  for  the  use  of  funds  available 
for  land  acquisition. 

It  Is  my  personal   feeling  that  the 


November  17,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


29719 


priorities  have  been  misplaced.  It  is  time 
to  convince  them  to  rearrange  those 
priorities  and  to  put  places  like  Valley 
R>rge  at  the  top  of  the  list. 

They  do  have  some  discretionary 
money,  and  they  have  the  authority  to 
use  some  funds  within  the  budget  that 
is  before  us  for  places  like  Valley  Forge. 
When  we  are  talking  about  a  Park 
Service  budget  for  land  acquisition  at 
the  level  of  ."859  million,  it  is  my  feeling 
that  many  of  the  areas  are  not  being 
acquired  because  of  a  public  need.  They 
are  being  acquired  because  of  profes- 
sional spite  arising  from  situations 
where  inholders  may  have  done  some- 
thing to  antagonize  the  superintendent 
or  to  irritate  some  visiting  Park  Service 
ofBcial.  So,  the  decision  is  made  to  wipe 
that  person  out  by  acquiring  his  land. 
We  are  seeing  that  more  and  more, 
and  it  ought  to  stop.  I  hope  we  can  get 
it  stopped. 

In  any  event,  there  is  money  in  the 
budget  for  high-priority  items  such  a.s 
Vallev  Forge  if  the  Park  Service  will  just 
use  its  head  to  establish  priorities  ac- 
cording to  public  need. 

I  bel'eve  there  will  be  no  question 
about  that  in  the  future.  I  do  not  want 
to  Imply  it  is  a  partisan  subject.  It  is  a 
matter  of  judgment,  and  to  a  great  ex- 
tent the  judgment  of  those  who,  on  the 
career  level,  in  establishing  priorities 
have  reflected  the  needs  as  reported  by 
the  superintendents  of  various  parks. 
The  policymakers  have  not  injected 
themselves  to  the  extent  they  should  in 
establishing  priorities  on  a  national  basis. 
Valley  Forge  ought  to  be  one  of  the  very 
first  on  a  national  basis,  in  my  opinion. 
Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.  HEINZ.  I  thank  the  Senator  from 
Alaska  for  his  very  appropriate  com- 
ments. 

Let  me  ask  both  the  managers  of  the 
bill  the  following,  given  the  fact  that  it 
is  never  too  late  for  a  recalcitrant  Park 
Service  to  change  its  mind,  let  me  ask 
a  strictly  hypothetical  question:  If  the 
Park  Service  were  to  send  us  a  letter  to- 
day, before  we  complete  action  on  this 
bill,  saying  that  they  would,  in  effect, 
reprogram  the  amount  of  money  in  the 
amendment  and  accommodate  the  Val- 
ley Forge  acquisition,  would  the  man- 
agers of  the  bill  at  that  time,  and  only 
at  that  time,  be  sympathetic  to  taking 
this  amendment  if  the  Park  Service  did 
by  letter  state  exactly  what  they  had  in 
mind  in  this  regard? 
Mr.  STEVENS.  Will  the  Senator  yield' 
Mr.  HEINZ.  Yes. 

Mr.  STEVENS.  Mr.  President,  all  that 
is  required  is  a  reprograming.  There 
are  funds  that  could  be  reprogramed 
now.  And  if  the  Park  Service  were  to 
submit  the  reprograming.  I  believe  it 
would  be  approved  in  the  normal  course 
This  is  unlike  the  Senator's  former 
amendment,  where  we  know  there  are 
surplus  funds  because  of  the  lower  than 
anticipated  expenditures  at  Mount  St 
Helens.  This  is  a  different  situation. 

The  funds  that  we  have,  with  the  ex- 
ception of  $6  million,  are  obligated  ac- 
cording to  a  priority  schedule  with  which 
there  is  some  disagreement.  I  think  they 
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should  reorder  the  priorities  In  that 
schedule.  If  they  did,  the  Senator's  could 
be  at  the  top. 

Mr.  HEINZ.  Mr.  President.  I  thank  my 
colleague  from  Alaska.  He  has  been  most 
helpful. 

Mr.  HUDDLESTON.  Mr.  President,  I 
can  assure  the  Senator,  also,  that  we 
would  look  favorably  on  a  reprogram- 
ing request  if  the  Park  Service  sends 
one  over.  They  do  have  the  authority  to 
adjust  their  priorities.  I  certainly  think 
they  would  expect  them  to  do  so. 

Mr.  HEINZ.  Mr.  President.  I  thank  my 
distinguished  colleague  from  Kentucky. 
Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 
Mr.  STE\/ENS.  Mr.  President,  I  have 
been  informed  that  neither  Mr.  Bellmon 
nor  Mr.  Domenici  will  offer  the  amend- 
ment for  which  time  was  reserved  in  the 
unanimous-consent  agreement.  There- 
fore. I  ask  unanimous  consent  that  the 
time  under  that  agreement  allocated  for 
that  purpose  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
that  leaves  only  the  proposed  amend- 
ment that  Mr.  Melcher  was  considering. 
We  do  not  know  precisely  at  this  partic- 
ular time  what  his  intentions  are. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  we 
understand  now  that  Mr.  Melcher  will 
not  offer  his  amendment.  I,  therefore, 
ask  unanimous  consent  that  the  time 
allotted  for  that  amendment  be  vitiated. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  dis- 
tinguished current  Presiding  Officer  of 
the  Senate,  the  Senator  from  Nebraska 
(Mr.  ExoN  I ,  be  added  as  a  cosponsor  to 
the  Bradley  substitute  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  we 
have  checked,  and  we  now  ask  unan- 
imous consent  that  on  the  amendment 
by  Mr.  Wallop,  the  Senator  from  Wyo- 
ming, which  had  not  been  withdrawn, 
that  the  time  for  that  amendment  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HUDDLESTON.  Mr.  President,  I 
believe  that  disposes  of  all  the  amend- 
ments pending  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

CLEMSON  MINING  INSTITUTE 

•  Mr.  HOLLINGS.  Mr.  President,  if  I 
could  have  the  attention  of  the  manager 
of  the  bill  <Mr.  Huddlestoni,  I  would 
like  to  bring  to  his  attention  the  request 
I  received  from  Clemson  University  to 
establish  a  minerals  research  institute. 
As  I  understand  it,  the  regulation  and 
technology  appropriation  for  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement contains  $10,591,000  for  min- 
eral institutes,  including  the  establish- 
ment of  three  additional  institutes.  Un- 
fortunately, Clemson  was  not  designated 
as  one  of  the  additional  mining  and  min- 
eral resources  institutes. 

The  exclusion  of  Clemson  is  indeed 
regrettable  as  President  Atchley  recently 
wrote  to  me : 

Clemson  University's  capability  as  an  In- 
stitute remains  unique.  It  has  the  only 
equipment  for  the  pilot  processing  ol  non- 
metalUc  minerals  in  the  nation,  and.  as  the 
acknowledged  leader  In  this  field,  it  Is 
tqulpped  to  serve  the  needs  of  Industry  not 
only  in  our  State  but  in  the  region  and 
the  nation.  The  university  has  also  demon- 
strated its  capability  to  carry  out  this  work 
through  regional  cooperative  agreements 
with  other  institutions  and  the  Federal  gov- 
ernment. As  you  are  aware.  South  Carolina 
Is  one  of  the  predominant  producers  of  min- 
erals used  in  the  manufacture  of  refractory 
materials. 

As  the  result  of  Clemson  University's 
proven  research  track  record  as  well  as  the 
overriding  need  to  address  both  the  alloy 
and  nonalloy  mineral  resource  requirements 
of  the  Nation  and  the  need  to  train  min- 
eral engineers  and  s  lentlsls  In  this  area,  we 
believe  Clemson  should  be  designated  as  a 
Mineral  Institute  hopefully  in  Fiscal  Year 
;981. 

In  view  of  the  budgetary  restraints 
on  this  bill,  it  is  impossible  for  me  to  offer 
an  amendment  for  the  $317,000  that 
would  be  required  to  estabUsh  a  mineral 
institute  at  Clemson,  but  would  the  man- 
agers of  the  bill  be  receptive  to  designa- 
tion of  Clemson  in  next  year's  appropria- 
tion? 

Mr.  HUDDLESTON.  Yes;  we  certainly 
would  want  to  consider  Clemson  for  in- 
clusion in  this  program.  It  is  unfortunate 
that  Clemson  could  not  be  funded  this 
year  within  the  priority  we  had  to  estab- 
lish in  view  of  the  subcommittee's  allo- 
cation. 

I  would  urge  the  Department  of  In- 
terior in  reviewing  this  record  to  con- 
sider Clemson  in  the  formulation  of  their 
1932  budget  estimates.* 

THE      COCAS      AND      fON(M-0      COAL      CASIFICATIOM 

DEVELOPME.NT    PROJECTS 

Mr.  PERCY.  Mr.  President,  the  rapid 
advancement  of  a  diverse  alternative 
fuels  industry  for  America  is  one  of  the 
most  exciting  and  promising  energy  de- 
\  elopments  of  the  la.st  10  years.  Synthet- 
ic fuels,  with  a  strong  commitment  to 
solar  energy  and  conservation,  alcohol 
fuels,  direct  coal  combustion,  and  nu- 
clear power,  can  bring  us  freedom  from 
the  terrible  dependence  upon  foreign  oil 
we  now  endure. 

It  is  well  known  that  I  have  been  re- 
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lueUnt  to  embaik  the  Federal  Oovern- 
ment  upon  a  massive  sjmthetic  fuels  as- 
sistance prognm,  in  those  cases  where 
neither  the  technical,  economic,  or  en- 
vironmental costs  of  a  project  are  known 
in  advance.  It  is  very  important  that 
the  new  Energy  Securi^  Corporation  Act 
with  prudence  to  aid  only  those  ventures 
that  have  the  support,  and  that  deserve 
the  support,  of  a  broad  spectrum  of  the 
populace. 

I  have  always  strongly  supp(»ted  the 
push  to  construct  a  variety  of  synthetic 
fuel  demonstration  plants  in  the  short 
term,  however,  I  feel  that  the  Federal 
Govenmient  can  and  should  play  a  role 
In  assisting  promising  ventures,  on  a 
cost-sharing  basis. 

Against  this  background.  I  rise  to  point 
out  one  of  the  most  significant  and,  I 
feel,  one  of  the  most  unfortunate  dif- 
ferences between  the  House  Interior  Ap- 
propriatioiis  bill  and  the  Senate  bill 
which  we  are  considering  today.  The 
item  to  which  I  refer  is  the  disparate 
treatment  given  to  the  two  high-Btu  coal 
gasification  projects  which  have  been 
developed  imder  project  numbers  76-1-B 
and  77-1-B. 

The  Perry  County,  ni.,  COGAS  plant  is 
being  developed  by  the  Illinois  Coal  Gas- 
ification Group.  The  Noble  County.  Ohio, 
CONCXX)  gasplant  is  being  developed 
by  the  CONOCO  Coal  Development 
Co.  For  nearly  3  years,  these  projects 
have  been  under  the  watchful  eye 
of  the  Department  of  Energy,  which  has 
long  intended  to  provide  funding  to  one 
of  them  for  construction  of  the  Nation's 
first  demonstration  plant  for  synthetic 
gas  production  from  coal.  DOE  awarded 
c<Hitracts  to  both  ventures  in  1977,  to 
help  them  develop  the  economic  and 
technical  data,  and  blueprint  designs 
necessary  for  selection.  A  decision  by 
DOE  was  once  due  to  be  made  in  April 
of  this  year.  Now.  the  decision  is  ex- 
pected in  July  19<81. 

In  the  past  3  years,  Mr.  President,  it 
has  become  obvious  to  me,  and  to  much 
of  this  Congress,  that  both  projects  rep- 
resent dramatic  breakthroughs  in  our 
efforts  to  develop  new  and  diverse  tech- 
nologies to  expand  the  use  of  domestic 
coal.  The  COGAS  facility  would  convert 
2,200  tons  of  coal  daily  into  18  million 
cubic  feet  of  pipeline  gas  and  2,200  bar- 
rels of  heating  and  industrial  fuel  oil. 
The  CONOCO  plant  would  convert  1.200 
tons  of  coal  each  day  into  19  million 
cubic  feet  of  synthetic  gas.  The  tech- 
nologies are  different  and,  as  most  of  the 
authorizing  and  appropriating  commit- 
tees of  Congress  have  affinned,  equally 
worthy  of  full  fimding. 

Every  step  that  has  been  taken  by  Con- 
gress tliis  year  regarding  COGAS  and 
CONOCO,  until  now.  has  been  decisively 
aimed  toward  fimding  both  of  these  qual- 
ity ventures.  The  House  of  Representa- 
tives has  adopted  its  version  of  this  ap- 
propriations biU:  the  committee  report 
acc(»npanylng  that  bill  urges  that  DOE 
"construct  both  of  the  competing  high- 
Btu  gasification  demonstration  plants 
*  •  *.  Both  processes  are  technically 
feasible,  and  a  choice  between  them  is 
likely  to  be  only  on  financial  grounds," 
not  technical  superiority.  The  Senate  in 
July  passed  the  DOE  authorization  bill. 


which  authorizes  the  Secretary  of  Energy 
to  build  both  projects  if  they  satisfy  sev- 
eral general  criteria  pertaining  to  the 
projects'  economic  and  technical  merit. 
Furthermore,  the  report  of  the  House 
Science  and  Technology  Committee  on 
the  DOE  authorisation  bill  expUcitly 
urges  that  the  competition  between 
COGAS  and  CONOCO  be  stopped:  "The 
demonstration  of  advanced  gasification 
technology  is  so  important,"  the  report 
says,  "that  both  projects  shoiild  proceed 
as  soon  as  possible." 

Unfortimately.  the  administration 
still  plans  to  maintain  this  competition, 
and  the  Senate  Appropriations  Commit- 
tee endorses  this  strategy  in  its  report. 
Under  "Fossil  Energy  Construction," 
both  high-Btu  demonstration  plants  are 
funded  at  a  total  level  of  only  $2  million. 
$53  million  below  that  level  provided  in 
the  House  bill. 

It  should  be  noted  that  the  Senate 
conamittee  language  does  not  preclude 
the  possibility  of  funding  both  demon- 
stration projects  in  the  near  future,  pro- 
vided thsy  are  shown  to  be  technically, 
economically,  and  enviroiunentally 
feasible. 

I  appreciate  this  recognition  by  the 
committee  that  continuing  the  competi- 
tion may  not  necessarily  be  in  our  best 
interests  after  all.  Nonetheless,  the  Sen- 
ate Appropriations  Committee's  posture 
is  not  the  endorsement  for  duel  funding 
and  construction  which  I  believe  both 
projects  merit.  Until  a  definitive  deter- 
mination is  made  by  DOE  concerning  the 
fate  of  these  projects,  the  search  for 
private  investors  and  the  preparation  of 
construction  plans  will  be  all  the  more 
difficult  for  both  COGAS  and  CONOCO. 

Our  drive  for  energy  independence  re- 
quires a  diversity  of  synthetic  fuel  tech- 
nologies, Mr.  President.  In  COGAS  and 
CONOCO,  we  have  the  fortune  of  pos- 
sessing two  distinct  technologies  which 
can  make  invaluable  contributions  to  the 
utilization  of  coal  as  a  synthetic  fuel 
source.  I  believe  strongly  that  the  worth- 
iness of  both  these  ventures  now  has  been 
proven;  protracted  and  needless  compe- 
tition between  the  two  can  only  impair 
our  work.  I  urge  the  Senate  conferees 
on  this  bill  to  work  with  their  House 
coimterparts  in  giving  both  the  COGAS 
and  the  CONOCO  coal  gasification  proj- 
ects the  support  they  so  richly  deserve. 

Mr.  President,  I  have  brought  to  the 
attention  of  it>y  colleagues  on  previous 
occasions  the  Tact  that  there  are  no  na- 
tional parks  in  Illinois.  Of  the  76  million 
National  Park  System  acres  in  the  coun- 
try, only  12  acres  are  in  IlUnois.  Of  the 
320  National  Park  System  fac'hties  in 
the  coimtry,  only  1  is  in  Illinois— a  12- 
acre  site  in  Springfleld  preserving  Abra- 
ham Lincoln's  home. 

With  our  increasing  dependence  on 
foreign  oil,  parks  will  have  to  be  lo- 
cated near  people.  Parks  will  need  to  be 
located  near  major  urban  areas  so  the 
people  can  enjoy  the  pleasures  of  the 
outdoors  without  traveling  thousands  of 
miles.  The  Illinois-Michigan  Canal  and 
Des  Plaines  River  Valley  corridor  is  a 
concept  that  fulfills  that  need. 

From  Lake  Michigan  to  LaSalle,  111., 
along  the  lower  branch  of  the  Des  Plaines 
River,  and  the  Illinpis-Michigan  Canal, 


is  an  area  rich  in  historical,  cultural,  rec- 
reational, and  natural  resources.  This 
corridor  was  instrumental  in  the  devel- 
opment of  Chicago.  The  canal  linked  the 
Atlantic  with  the  Mississippi  Valley  via 
the  Great  Lakes  in  a  great  mland  water- 
way system.  It  became  the  water  route 
that  linked  New  York  with  New  Orleans, 
establishing  Chicago  as  the  commercial 
center  of  the  Midwest. 

In  constructing  the  canal,  engineers 
developed  machinery  used  later  to  con- 
struct the  Panama  Canal.  Larger  than 
the  Suez,  the  I.  &  M.  Canal  has  been 
ranked  as  one  of  the  seven  engineering 
wonders  of  the  world.  The  Interior  De- 
partment has  indicated  that  the  area 
appears  to  have  substantial  recreational 
potential  based  on  it  spaciousness,  its 
abundant  resources,  and  its  ability  to 
draw  both  regional  and  national  visi- 
tors. 

In  the  1930's.  the  National  Park  Serv- 
ice determined  that  the  I.  &  M.  Canal 
was  a  prime  cultural  and  recreational 
site.  In  the  1960s,  tha  Interior  Depart- 
ment evaluated  the  canal  and  nominated 
it  a  national  historic  landmark.  Within 
the  last  few  years,  the  National  Park 
Service  has  conducted  a  reconnaissance 
survey  of  the  area  and  the  open  lands 
project,  a  conservatiop  group,  has  de- 
veloped a  special  program  emphasizing 
the  preservation  of  the  Ces  Plaines  Val- 
ley's natural  resources  and  cultural 
wealth. 

Recently,  the  Chicago  Tribune  pub- 
lished a  five-part  series  by  Mr.  John 
Husar  exploring  the  resource  potential 
of  the  corridor.  Today.  I  should  like  to 
ask  the  distinguished  floor  manager  of 
the  bill,  the  Senator  from  Kentucky, 
whether  we  could  arrange  for  the  Heri- 
tage Conservation  and  Recreation  Serv- 
ice to  study  the  feasibility  of  this  park 
concept. 

Is  it  not  true  that  funds  are  available 
to  the  Heritage  Conservation  and  Rec- 
reation Service  to  inventory  and  analyze 
the  historic,  cultural,  recreational,  and 
natural  resources  of  an  area?  I  under- 
stand that  a  feasibility  study  hke  the 
one  I  envision  may  cost  $150,000. 

Mr.  HUDDLESTON.  Yes.  indeed. 
Funds  are  available  to  HCRS  to  conduct 
such  a  study. 

Mr.  PERCY.  Since  such  funds  are 
available  and  since  the  Interior  Depart- 
ment has  already  conducted  a  prelim- 
inary reconnaissance  study  of  the  proj- 
ect area,  would  the  distinguished  floor 
manager  be  in  agreement  that  the 
Senate  direct  the  Heritage  Conservation 
and  Recreation  Service  to  conduct  a 
study  of  alternatives  of  the  I.  &  M.  Canal 
and  Des  Plaines  Valley  corridor? 

Mr.  HUDDLESTON.  The  Senator 
would  agree  to  a  Senate  direction  to 
HCRS  to  conduct  a  study  of  alternatives 
within  available  funds  as  the  Senator 
from  Illinois  suggests. 

Mr.  PERCY.  I  thank  the  Senator. 

In  addition.  I  ask  the  distinguished 
Senator  from  Kentucky  whether  he 
would  agree  that  HCRS  should  consult 
with  State  and  local  groups,  both  public 
and  private,  in  conducting  this  study.  It 
is  important  that  local  groups  retain  con- 
trol over  this  project  and  I  would  expect 
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HCRS  to  work  closely  with  groups  such 
as  the  open  lands  project. 

Mr.  HUDDLESTON.  I  can  agree  that 
HCRS  should  do  so  and  the  committee 
would  expect  the  agency  to  be  sure  that 
local  groups  are  closely  consulted. 

Mr.  PERCY.  I  thank  the  Senator. 

Would  the  distinguished  Senator  from 
Kentucky  agree  that  HCRS  should  also 
work  closely  with  industrial  and  com- 
mercial interests  in  conducting  the 
study?  The  industries  have  been  located 
in  the  corridor  for  a  long  time,  and  they 
should  be  involved  in  the  study. 

Mr.  HUDDLESTON.  I  concur  that 
HCRS  should  involve  all  interests  in  this 
study. 

I  will  also  urge  the  House  conferees  to 
formalize  the  intent  of  this  agreement  in 
the  conference  report. 

Mr.  PERCY.  I  thank  the  Senator. 

The  study  of  alternatives  following  up 
on  the  Interior  Department's  reconnais- 
sance study  should  make  specific  recom- 
mendations about  the  I.  &  M.  Canal  and 
Des  Plaines  Valley  corridor  concept.  I  ap- 
preciate the  Senator's  cooperation  and 
hope  that  HCRS  can  get  moving  on  the 
study  as  soon  as  the  President  signs  the 
appropriation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Chicago  Tribune  series  of 
articles  exploring  the  project  concept  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Smokestacks,  Fences  Hide  a  Wilobrness  in 

Our   Midst 

(By  John  Husar) 

While  other  cities  fight  for  breathing  room. 
Chicago  has  a  virtually  untapped  recreation 
corridor  hidden  behind  the  smokestacks  and 
fences  and  freight  yards  In  the  25-mlle-Iong 
Des  Plaines  River  Valley  between  southwest 
suburban  Summit  and  JoUet. 

Sealed  from  the  public's  view  bv  railroads, 
two  canals,  a  rtvcr,  and  untold  neglect,  this 
surprisingly  wild  and  beautiful  resource  con- 
sists of  miles  of  green  space  Intersoersed  with 
Industry.  Startling  examples  of  engineering 
and  Industrial  architecture  date  from  the 
1830s. 

Along  the  way  are  nearly  Impenetrable 
forests,  virgin  prairie  and  wetlands,  Indian 
archeologlcal  sites,  spectacular  geological  for- 
mations, river  Islands  and  raolds,  and  a  mul- 
titude of  abandoned,  spring-fed  quarries 
brimming  with  flsh. 

Most  of  these  areas  are  closed  to  the  public 
reachable  only  by  Industrial  roads  or  illegal 
trails  carved  through  the  decades  by  hunters, 
hikers,  bikers,  and  adventurers  who  knew 
the  way. 

^^f  *t"*'^  *'*°  embraces  a  string  of  towns 
?!l  history  and  beauty.  Towns  such  as 
^kport  and  Lemont  retain  dozens  of  archl- 
wctural  treasurers  from  before  the  Civil  War 
»nH  T  ^r"^^  *'■*  marked  by  quaUit  streets 
?!./!?'*''  skylines,  by  engineering  fea- 
tomL^fi^°'°^*'=*'  wonders,  by  pre-hUtorlc 
havl^h.  "Pf""""^^'  P'«nne«  "V  the  towns 
bave  the  potential  of  "future  Galenas"— If 

InS^lty  '^*°"'  *'"'  maintain  their  historic 

taJ^'in^^'  •""*  '*'''*'™'  planners  con- 
the  nif  *  *7o-««>nth  Tribune  study  call 
f«nH^'  I}^^""^    V""ey    Chicago's    "last 

reaUonal  safety  valve  for  millions  of  people. 
♦J?  J  envision  the  valley  becomlne  a  new 
t^  who'?i*"'V,  P^l'-o^e  that  would^mploT 
wTn,^  7'!."*'''  'nly'try  and  all.  In  an 
hM  ^^  K  '^  '^oope'-atlve  venture.  The  Idea 
»>«  been  brought  to  the  attention  of  the 


National  Park  Service,  the  nunoia  Depart- 
ment of  ConserTatlon.  and  the  Northeaat 
Illinois  Planning  Commission,  who  recognize 
that  nunols  ranks  47th  In  amoimt  of  pubUc 
lands,  one  of  6  states  without  a  national  nark 
or  trail. 

Such  a  park  would  tie  a  Downstate  traU 
system  that  now  goes  to  Joliet  to  be  grow- 
ing forest  preserve  green  belt  reaching  from 
the  Chicago  PorUge  National  Monument  In 
Lyons  through  the  western  and  northern 
suburbs  and  Lake  Coimty,  perhape  to 
Milwaukee. 

"Linear  parka  like  these  will  be  the  parks 
of  the  future,  particularly  as  land  prices  soar 
beyond  governmental  reach,"  and  Judith 
Stockdale  of  Chicago's  Open  Lands  Project, 
which  is  responsible  for  the  valley  concept. 
She  told  of  recreational  park  land  recently 
selling  for  $23,000  an  acre  in  McHenry 
County. 

"In  this  case,  we  are  not  asking  for  a  large 
land  grab  but,  rather,  for  the  cooperaUon  of 
Industry  merely  In  allowing  access  through 
the  valley  and.  If  possible,  to  protect  the 
natural  areas  that  exist." 

Many  trails  that  already  filter  through  the 
mile-wide  valley  corridor,  would  be  developed 
for  hikers,  bikers,  horses,  canoes,  four-wheel- 
drive  vehicles,  snowmobiles,  and  cross-coun- 
try skiers,  Stockdale  said.  Many  would  in- 
volve Industrial  maintenance  roads,  tow- 
paths,  utility  corridors,  levees,  and  spoU 
banks  left  from  canal  digging. 

"The  amazing  thing  U  that  so  much 
natural  area  still  exists,  considering  the  In- 
dustry in  the  valley  and  the  poor  water  qual- 
ity of  the  waterways,"  said"  Dr.  William  J. 
Beecher  of  the  Chicago  Academy  of  Sciences. 

"More  than  200  bird  species  still  use  the 
Des  Plaines  flyway  and  Just  about  every  ani- 
mal you  can  ihlnk  of  that  should  be  in 
northern  lUlnois  Is  there,  including  deer.'" 

PhiUp  Hanson,  senior  program  developer 
for  the  Field  Museum  of  Natural  History,  said 
the  valley's  strongest  asset  may  be  its 
diversity. 

"You  can  walk  three  miles  and  go  from  a 
Class  A  natural  area  to  a  Class  Z  natural  area 
to  an  architectural  remnant  from  some  fas- 
cinating Industrial  era  to  scenic  pano- 
ramas," he  said. 

The  vaUey's  recreational  concept  was  de- 
veloped by  Gerald  W.  Adelmann,  a  coordi- 
nator for  Open  Lands  Project,  a  private,  non- 
pront  organization  that  works  toward  pre- 
serving open  space.  Adelmann  was  a  non-paid 
consvUtant  for  the  historic  preservation 
movement  In  his  home  town  of  Lockport 
when  he  perceived  the  valley  as  a  mosaic  of 
living  history, 

"Here  was  something  we  had  turned  our 
backs  on  for  years,"  he  said.  All  we  had  seen 
were  the  oil  refineries  and  tank  farms,  the 
quarries  and  barges  and  heavy  trucks.  We 
had  forgotten  our  history  as  canal  towns, 
the  tremendous  drama  that  went  Into  build- 
ing the  lUlnols  and  Michigan  Canal  and  what 
It  meant  for  Chicago,  the  incredible  engi- 
neering that  went  into  the  Chicago  Sanitary 
and  Ship  Canal,  the  Des  Plaines  River  and 
Its  place  among  the  Indians  and  the  fvir 
trade. 

"All  we  had  allowed  ourselves  to  see  were 
dirty  industry  and  some  small,  old  towns 
that  had  begun  to  look  a  little  tacky.  We 
failed  to  look  inside,  at  the  fingers  of  wild 
lands  that  run  among  those  waterways,  at 
the  rich  beauty  and  labor  history  of  the 
towns,  at  the  Industries  themselves  and  what 
they  represent.  Why,  we  were  letting  this 
valley  slip  away." 

With  a  grant  from  the  Illinois  Institute  of 
Natural  Resources,  Adelmann  Inventoried  the 
valley  on  a  preliminary  basis.  He  found  13 
natural  areas  within  the  corridor  and  7  more 
nearby.  He  also  drew  a  list  of  about  200 
architectural,  engineering,  archeologlcal.  and 
historic  structures  on  federal  and  state 
registers. 
Among  the  so-called  "treasures"  are  com- 
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merclal  buildings  and  factoriee  that  roae  in 
the  18308,  when  the  i&M  Canal  waa  built 
Some  are  still  in  use. 

"Ihe  architecture  includes  steel  milla  buUt 
from  18«0  to  1920;  oil  refineries  from  1911  to 
1972;  bridges,  dams,  and  water  works  from 
the  turn  of  the  century;  canal  locks  from  the 
18408  to  1900;  mule  bams.  Hour  mills,  coka 
ovens,  stone  works,  abandoned  towns— aU 
70  to  160  years  old.  Buildings,  sidewalks, 
hitching  poets,  and  rare  old  carriage 
mounting  steps  were  buUt  from  slab*  of 
stone  mined  in  the  area,  once  the  leading 
quarry  operation  In  the  world. 

One  of  the  paramount  features  la  the 
Chicago  Sanitary  and  Ship  Canal,  conceived 
m  1889  to  drain  sewage  from  Chicago's  water 
supply.  It  became  the  largest  earth  moving 
project  of  that  century.  Engineers  drilled 
through  solid  rock  for  13  mUea,  Inventing 
machinery  used  later  to  construct  the  Pan- 
ama Canal.  Larger  than  Suez,  Chicago's  ship 
canal  reversed  the  flow  of  the  Chicago  River. 
It  was  ranked  in  1955  as  one  of  the  seven 
engineering  wonders  of  the  world.  Many  of 
its  engineering  features  can  be  seen  along 
existing  trails. 

"And  these  are  only  part  of  what  is  there," 
Adelmann  said. 

He  said  that  any  hope  for  a  fiUl-scale 
recreational  park  depends  upon  the  co- 
operation of  industry. 

"These  indistrles  are  there,"  Adelmann 
said.  "They  belong  there.  They  built  our  eoon- 
omy.  The  towns  need  them.  They  provide 
Jobs  and  taxes.  This  has  been  an  industrial 
valley  for  150  years  and  it  must  remain 
strong  industrially.  We  want  to  encourage 
Industrial  growth.  But  we  also  want  them  to 
help  us  out  by  letting  people  in  to  appreci- 
ate the  area." 

So  far,  the  concept  has  met  an  enthusiastic 
reception  from  officials  on  every  level.  In- 
cluding spokesmen  for  industries  that  occupy 
the  area. 

"This  could  mean  the  revitallzatlon  of  the 
entire  southwest  corridor."  said  Sue  Bo- 
binsky,  a  Willow  Springs  village  trustee.  "It 
gives  towns  like  ours  a  theme  to  work  with 
so  that  we  can  do  something  valuable  to 
meet  the  development  that  Is  going  on. 
The  southwest  area  Is  the  only  one  left 
among  Chicago's  collar  communities  that 
can  develop  like  this." 

Gojan  Nlkolich,  marketing  director  for  the 
Illinois  Department  of  Tourism,  said  it  Is 
"exciting"  to  think  of  selling  a  major  recrea- 
tional park  so  close  to  Chicago — "especially 
when  so  many  of  our  citizens  think  they 
need  a  passport  to  go  south  of  1-80.  If  we 
could  stem  some  of  the  automatic  flow  to 
Wisconsin,  say  only  10  percent,  it  would  have 
a  great  benefit  on  the  area  economically." 

Nicholas  J.  Melas.  president  of  the  Metro- 
politan Sanitary  District,  the  largest  land- 
owner In  the  valley,  said  he  would  Jump  at 
the  chance  to  turn  the  main  canal  Into  an 
outdoor  museum.  "It's  been  sitting  there  all 
these  years  with  all  that  history  and  nobody 
knows  a  thing  about  it."  he  said. 

Melas  emphasized  that  there  is  "no  reason 
why  we  can't  actively  encourage  our  indus- 
trial tenants  along  the  canal  to  participate 
in  something  like  this.  In  fact,  we  should 
take  an  active,  leading  part.  For  starters,  I 
would  be  willing  to  call  a  meeting  of  mayors 
from  the  valley  towns." 

David  Kenney,  state  conservation  director, 
said  Gov.  Thompson  is  "deeply  committed" 
to  Improving  recreation  In  northeastern  lUl- 
nois,  particularly  in  Cook  County.  He  said 
the  governor  rejected  a  plan  for  a  state  park 
west  of  Freeport  "because  It  was  not  close 
enough  to  Chicago."  However.  Kenney  indi- 
cated that  he  will  continue  to  push  for  this 
825  million  project. 

David  Johnson,  spokesman  for  the  Texaco 
refinery  near  Lockport,  said  security  would 
be  a  prime  concern  at  his  firm.  "Naturally, 
our  historical  position  in  these  matters  Is 
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one  of  gumnJed  reserve.  But.  I  would  be  will- 
ing to  get  Involved  in  something  like  this." 

Al  Heldecke.  assistant  real  estate  director 
for  Commonwealth  Edison  Co..  said  power 
line  corridors  would  be  a7allable  m  most 
eases  so  long  as  there  was  insurance  against 
UabUlty.  "We  support  the  trail  concept,"  he 
said.  "When  we  purchased  the  I&M  Canal 
right-of-way  between  the  communities  of 
Sag  and  McCook  to  install  lines,  we  turned 
six  miles  through  Willow  Springs  over  to  the 
Forest  Preserve  District." 

Even  the  massive  quarrying  operations  of 
Material  Service  Corp.  might  promote  the 
trail  concept,  according  to  Arnold  Sobel,  ex- 
ecutive vice  president.  "Even  though  I  am  a 
•duty  gravel  digger."  I  am  a  conservationist." 
be  said.  "We're  very  much  Interested,  and 
well  cooperate  to  the  fullest  extent  that  we 
can." 

State  Rep.  Michael  McClain  |D.,  Qulncy|. 
chairman  of  the  House  Environmental,  En- 
ergy, and  Natural  Resources  Committee,  said 
enabling  legislation  might  be  complex  but 
"does  not  seem  insurmountable.  I  would 
think  the  legislature  would  be  excited  about 
this.  The  trend  in  legislation  Is  toward  sav- 
ing and  preserving.  I  would  think  that  well- 
thought-out  legislation  would  pass  without 
any  trouble." 

He  paused  and  smiled.  "Tfs  really  a  hell 
of  an  Idea,  isn't  it?  It  would  be  such  a  tre- 
mendous thing.  Such  an  economic  boon.  I 
think  the  legislature  will  regret  that  It  wasn't 
their  Idea." 

LocKPORT  Pkairik:    Jot7Ki«t   Into  Illinois' 

Past 

(By  John  Husar) 

"...  A  prairie  is  not,  as  you  may  think,  any 
old  piece  of  flatland  In  the  Midwest.  No,  a 
prairie  Is  wine-col  )red  grass,  dancing  In  the 
wind.  A  prairie  Is  sun-splashed  hillside, 
bright  with  wild  flowers.  A  prairie  is  a  fleet- 
ing cloud  shadow,  the  song  of  a  meadowlark. 
It  is  wild  land  that  has  never  felt  the  slash 
of  the  plow." — Dennis  Farney,  National 
Geographic. 

Ken  Klick  stood  among  the  multl-hued 
grasses!  of  Lockport  Prairie,  southwest  of 
Chicago.  A  blue  heron  swooped  through  the 
clotidless  sky. 

"If  you  could  snap  your  fingers  and  go 
back  200  yeare,  this  Is  what  you'd  see,"  he 
said. 

"Maybe  those  trees  along  the  river  wouldn't 
be  so  thick.  And  those  cattails,  those  dark, 
green  ones,  wouldn't  be  so  abundant.  But 
this  is  it.  This  is  Illinois." 

Eight  patches  of  native  prairie  remain  In 
the  industrialized  2S-mile  segment  of  the 
Des  P'.aines  River  Valley  between  suburban 
Summit  and  Jollet.  an  area  being  considered 
as  a  str.te  or  national  recreational  trail  site. 

Ranging  from  1 1  to  200  acres,  they  are  the 
sole  remnants  of  the  sight  that  greeted  set- 
tlers in  the  early  1800s.  Grasses  seven  feet 
high  and  wild  flowers  spread  from  the  river 
to  tha  horizon. 

Thi'i  Is  where  the  northern  forests  ended 
and  the  prairie  began.  Settlers  prized  the 
combination  of  fresh  water,  timber  for  build- 
ing, and  fertile  land. 

Grass  fires  prevented  stray  woody  plants 
from  takinfe  over  and  helped  to  maintain  the 
praine'.s  character.  The  fires  were  started  by 
lightning  and  Indian  hunters  stampeding 
game.  They  burned  for  miles,  dying  at  the 
river'.'  edge.  Only  the  prairie  plants  could 
Burvl"a  the  fires  and  new  buds  emerged  be- 
neath the  charred  surface  to  enrich  the 
prairie. 

This  now  Is  Kllck's  role — unofficial  and 
largely  unknown.  He  sneaks  out  in  the  spring 
and  burns  the  prairies. 

"I  feel  a  little  bad  when  X  see  fire  trucks 
coming  to  put  out  my  fires,"  said  the  amateur 
botanist,  whose  efforts  have  nothing  to  do 
with  his  ]ob  as  a  guide  at  Goose  Lake  Prairie 
St»te  Park. 


"I  hate  to  think  of  what  would  happen  if 
a  real  fiie  started  in  town  while  the  firemen 
were  out  in  the  prairie.  I  know  that  they 
don't  understand.  But  we  need  these  fires 
to  keep  the  prairiee  strong." 

it  once  took  Kilck  f-ur  tries  to  burn  a 
wet  prairie  called  Long  Run  Seep  aicro's 
Archer  Road  from  the  Texaco  refinery  near 
Lockport  The  firemen  kept  putting  it  out. 
Klick  was  protecting  a  rare  community  of 
tall  gras.se?  that  converge  beside  a  pristine, 
hidden  spring.  Tlie  little  fprlng  rl^es  40 
yards  off  the  highway  and  runs  through  the 
grasses  for  60  feet  before  it  slips  back  into 
the  limestone  water  table. 

"Delicious."  Kllck  said,  rising  from  the 
ground  after  a  lonf.  cooling  drink.  'A  con- 
stant 54  degrees." 

A  green  frog  shared  the  trickling  water. 
Species  of  dragontliei;,  bees,  and  butterflies 
that  frequent  only  prairies  hummed  gently 
above. 

"It's  amazing  tliat  something  like  this 
exists  .so  clo^e  to  industry."  Kllck  said.  "In 
fact,  this  Is  cwned  by  industry.  Texaco 
keeps  this  as  buffer  for  the  refinery.  Without 
them,  it  probably  would  have  been  a  housing 
development   years  ago." 

Industry  has  be«n  an  unwitting  steward 
of  nature  throughout  the  valley.  Other 
prairies  are  owned  by  the  Metropolitan 
Sanitary  District,  Material  Service  Co  .  Com- 
monwealth Edison  Co.,  the  Atchi'^on.  Tcpeka 
&  Sante  Fe  Railway:  and  Union  Oil  Co.  Wild 
areas  are  spread  near  Willow  Springs,  Romeo- 
ville,  Lemont.  and  Lockport  and  in  the 
Forest  preserves  of  three  counties — Cook, 
DuPage,  and  Will.  All  could  be  connected  to 
a  trail  system  tha|  would  serve  millions  of 
people. 

Most  of  these  prairies  are  locked  behind 
indti-trial  fences. 

■Surely,  there  must  be  a  way  to  get  indus- 
try to  cooperate,  to  allow  people  to  share 
these  wonders  of  nature  without  interfering 
with  the  business  of  industry,"  said  Judith 
Stockdale,  head  of  Chicago's  Open  Lands 
Project.  Her  group  is  heading  a  drive  to  con- 
vert the  entire  valley  into  an  industrial- 
cultural-hl^toric  park.  She  said  this  would 
require  unprecedented  cooperation  from 
industry,  private  groups,  and  governmental 
agencies  on  every  level;  "but  it's  not  im- 
possible." 

Such  a  park,  Stockdale  said,  would  set  a 
new  .standard  worldwide.  It  also  would  com- 
plete a  trail  stretching  150  miles  through  the 
De.s  Plaines  Valley  from  the  Wisconsin  bor- 
der to  Downstate  ta  Salle. 

Philip  Hanson,  jenior  program  developer 
for  the  Field  Museum  of  Natural  History, 
said  the  valley's  geology  makes  it  unusually 
rich  in  natural  resources. 

"The  land  was  fairly  worthless  to  the  19th 
Century  agriculturalius."  he  said.  "About 
all   they  could   do   was  graze   t'attle   there." 

Melting  glaciers  had  gouged  the  valley 
70  feet  to  bedrock,  leaving  little  tillable  soil 
When  the  canals  brought  industry,  that  land 
was  readily  available,  and  cheap  enough  to 
1x3  tied  up.  unused,  for  years. 

"There  are  sortie  real  gem  areas  down 
there,"  Hanson  said,  "One  plant,  the  leafy 
prairie  clover,  is  on  the  federal  endangered 
list.  It  grows  here  and  only  in  one  other 
area  in  the  world— -:outhern  Tennessee  and 
northern   Alabama." 

A  recent  find  of  prairie  satin  grass,  thought 
to  be  extinct  in  Illinois  for  60  years,  has 
added  to  the  valley's  significance. 

"The  discovery  c*  these  two  species  means 
more  than  t"«t  ra^torln^  two  Dlant  names 
to  a  list  of  IlllnolB  fiora."  Hanson  said.  "It 
means  that  the  tjpe  of  habitat  capable  of 
s 'pporting  these  two  specialized  prairie 
plants  has  managed  to  retain  its  integrity 
during  a  century  and  a  half  of  human  settle- 
ment and  disruption." 

Klick  said  that  200  fragile  plant  species 
like  these  apparently  are  getting  the  right 


food  In  the  valley.  The  presence  of  limestone 
bedrock  so  close  to  the  surface  and  a  unique 
supply  of  clean,  rich  tpring  water  provide 
unusual  concentration*  of  alkali,  calcltim, 
and  magnesium. 

"This  makes  for  ve^  rare  plant  condi- 
tions,"  Kllck  said.  "Prulrle  satin  grass,  for 
instance,  is  only  found  on  limestone  shelves. 
And  the  white,  silky  cotton  grass  Is  the  stuff 
that  lines  ponds  of  the  tundra  up  North." 

The  valley  also  abounds  with  animals. 
Wolves  and  buffalo  may  be  gone,  but  200 
bird  species  use  the  flyway.  Herons  have  a 
rookery.  There  is  an  abundance  of  fur- 
bearers,  and  guards  at  one  of  the  industrial 
prairies  say  they  regularly  see  the  small, 
stocky  massasauga  rattlesnakes,  the  "pygnjy" 
rattlers  that  require  undisturbed  turf. 

"The  water  quality  of  the  river  still  ig 
pretty  bad,  but  that  doesn't  seem  to  bother 
the  prothonotary  warbler."  said  Dr,  William 
J.  Bcscher  of  the  Chacigo  Academy  of  Scien- 
ces. "It  thrives  down  ttiere  among  the  gar- 
bage. Apparently,  It  does  not  know  garbage 
from  the  other  junk  thfct  shows  up  on  shore. 
The  garbage  only  offends  us." 

Nicholas  J.  Melas.  president  of  the  Metro- 
politan Sanitary  District,  said  water  quality 
in  the  Des  Plaines  will  remain  poor  "as  long 
as  the  river  has  to  take  Eewage  overflows  diir- 
ing  heavy  storms.  The  only  solution  will  be 
the  Deep  Tunnel  project,  and  we  don't  have 
the  funding  yet  to  coniplete  that.  But  when 
we  do,  that  river  will  Be  swlmmable  again." 

Ted  Denning  of  the  Illinois  Environmental 
Protection  Agency  said  fishing  has  Improved 
above  the  river's  confluence  with  the  Sani- 
tary and  Ship  Canal  in.  Jollet.  "But  swim- 
ming? Certainly,  not  now — although  I've 
seen  kids  splashing  arorund  in  there  without 
any  unusual  growths." 

Hanson  attributed  the  disappearance  of 
most  of  Illinois'  pralrl?  to  human  Ignorance 
and  perception.  | 

"The  reason  we  hav0  forest  preserve  dis- 
tricts instead  of  prairie  preserves  Is  because 
yo  I  can  look  up  and  ste  a  30-year-old  oak," 
he  said.  "It  has  a  crown  spread  of  120  feet. 
You  can  see  that  and  appreciate  it.  It's  more 
difficult  to  appreciate  a  prairie  or  a  marsh 
because  people  think  of  them  In  terms  of 
what  they  can  do  for  them.  It  doesn't  shade 
them.  It  gets  their  feet  wet.  You  can't  plow 
It.  So,  what  good  Is  It?" 

Hanson  chuckled.  "I  grew  up  In  Chicago. 
I  knew  what  prairie  was.  It  was  any  place 
that  didn't  have  a  hou^e  on  it.  It  was  full  of 
broken  glass." 

He  laughed  again.  "Ttiat's  the  special  thing 
about  this  valley.  It's  got  a  lot  of  unlqiie 
land  that  requires  some  participation  by 
people  before  they  unflerstand  It. 

"Somebody  walking  a  trail  through  here 
will  see  a  number  of  things  he  can  under- 
stand. Pretty  buUdlngB  made  of  limestone. 
Fine  bridges.  Canals.  And  he  also  can  see 
some  natural  areas.  Ttie  ones  here  are  the 
most  fragile." 

Valley  Is  Rich  in  Treasures  from  Anothw 

Acx: 

(By  John  Husar) 

Clearings  along  the  abandoned  Illinois  and 
Michigan  Canal  west  Of  Willow  Springs  are 
memorials  to  gangs  of  workmen  who  once 
lived  there  in  tent  cities,  fighting  malaria, 
boredom,  and  the  agqny  of  12-hour  work- 
dayr.  in  a  muddy,  humlfl  ditch. 

The  St.  James  churdhyard  in  the  commu- 
nity of  Sag  overlooks  the  point  at  which  two 
broad  valleys  join.  Twelve  thousand  years 
ago,  this  was  an  Island  formed  by  melting 
glaciers.  Later,  it  became  a  large  Indian  set- 
tlement.  Today,  it  holds  the  bones  of  tM 
canal  diggers  and  their  families  who  worked 
and  died  150  years  ago,  the  earliest  marked 
graves  in  Cook  County. 

"Their  life  spans  weire  so  short.  It  gives  » 
idea  of  how  difficult  life  must  have  been  for 
them."  said  one  of  the  historians  studyln* 
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the  concept  of  a  25-mlle  cultural  park  In  the 
Des  Plaines  River  Valley  between  Summit 
and  Jollet. 

Strikin";  remnants  of  history  that  led  to 
the  building  of  Chicago  abound  in  this  old 
inau&tn.il  curridoi-.  Summit,  site  of  the  Chi- 
cago Portage.  Is  strong  In  archaeology,  Jollet, 
a  grand  example  of  19th  Century  prospeilty, 
has  110  historic  structures  on  federal  and 
state  registers. 

In  between  are  towns  and  Industries  rich 
In  the  character  of  another  age.  their  treas- 
ures not  yet  obliterated  by  the  massive  sub- 
urbanization that  has  reached  the  rest  of 
metropolitan  Chicago. 

Clusters  of  false-fronted  limestone  and 
frame  buildings  from  the  1860s  He  along 
Canal  Street  in  Lemont.  Dusty  windows  and 
neglect  lend  them  the  aspect  of  an  old  movie 
set. 

A  frame  grain  elevator  possibly  130  years 
old  stands  beside  the  Atchison,  Topeka  & 
Santa  Fe  Railway  in  RomeovlUe.  Nearby  on 
135th  Street  is  an  abandoned  brick  limestone 
kiln,  20  feet  tall. 

Sixteen  square  blocks  of  downtown  Lock- 
port  have  been  declared  a  National  Historic 
District  and  efforts  are  under  way  to  fund 
their  restoration.  This  is  where  the  I&M 
Canal  headquarters  was  situated  and  the 
office  is  still  there.  The  ornate  homes  of  the 
commissioners,  millers,  and  stone  barons  who 
built  the  economy  of  the  valley,  their  beau- 
tiful churches,  and  their  stores  tell  the  story 
of  anot'ner  time. 

"The  amazing  thing  is  that  it's  all  still 
here."  said  Chuck  Gresjorsen  of  the  Society 
for  Industrial  Archaeologj-,  which  seeks  to 
protect  historic  architecture. 

Two  of  Lockport's  100-foot -lon»  limestone 
canal  locks,  now  in  ruin,  are  stunning  In  their 
Industrial  art.  The  public  landing  where  the 
boats  tied  uo  and  the  pas.sen^ers  got  off  to 
stretch  their  legs  is  still  green  and  full  of 
artifacts.  On  one  end  sits  the  tall  1840  stone 
wareJ^oiise  in  which  the  mules  that  pulled 
the  early  boats  from  towpaths  recuperated 
behind  arched  gates. 

A  short  walk  west  is  the  Chicago  Sanitary 
and  Ship  Canal,  with  its  working  locks,  swing 
bridge,  butterfly  dam,  and  neo-classical 
pcwer  house  from  the  turn  of  the  century. 
A  seven-arched  stone  bridge  from  the  iseOs 
crosses  the  old  bed  of  the  Des  Plaines  River, 
now  a  modest  creek.  The  river  was  moved  a 
half-mile  north  to  make  way  for  the  canal. 

At  the  foot  of  the  bridge  is  a  rambling 
frame  boarding  house  from  the  1890s  that 
was  used  by  a  better-provisioned  second  wave 
of  canal  builders. 

"There  are  hundreds  of  thlnes  like  this 
in  the  valley  that  make  it  one  of  the  richer 
and  unique  spots  in  the  Midwest,"  said 
Gerald  W.  Adelmann.  coordinator  of  a  drive 
by  Chicago's  Open  Lands  Protect  to  turn 
the  valley  into  a  historical-recreational  park 
celebratin<;  industry. 

Miles  of  interpretive  trails  wotild  connect 
the  industrial,  commercial,  and  natural  areas, 
providing  hikers,  bikers,  canoeists,  eques- 
trians, and  motorcyclists  with  an  unusual 
oppor'.unity   to  a-rreciate  Hvini  history. 

"That  stone  bridge,  for  example.  Is  a  rare 
survivor — the  kind  of  thing  that  architect- 
ural historians  go  crazy  over,"  Adelmann 
said.  "But  few  people  know  it  is  here  In 
fact,  few  of  the  people  who  live  here  know 
what  thoy  have  in  this  valley.  All  they  see  is 
the  industry,  and  they  think  that  makes  it 
degraded.  Well,  it  depends  upon  your  point 
of  view." 

Grecorsen.  an  architect  who  has  worked 
on  the  restoration  of  the  Pullman  area  and 
Audi'orium  Theatre  in  Chicago,  .said  the  val- 
ley contains  exam-les  of  architecture  from 
every  iieriod  dating  to  the  1830s. 

"There  are  types  of  buildings  in  there  (the 
valley  1  that  don't  exist  in  Chicago  because 
of  the  1871  fire  and  the  constant  redevelop- 
ment. This  amazes  me.  You  see.  the  develop- 
ment in  the  valley  has  been  haphazard.  It 


Is  nothing  like  the  development  that  has 
virtually  ripped  up  the  City  of  Chicago  to 
the  point  where  it  now  is  very  difficult  to 
spot  any  19th  Century  sites  In  pristine  con- 
dition, whereas  the  valley  Is  loaded  with 
them. 

"The  Widow  Clarke  House  on  Indiana  Ave- 
nue, for  instance,  might  hardly  be  noticed  if 
it  were  in  Lockport.  The  reason  it's  noticed 
in  Chicago  is  that  It  is  the  only  building 
from  that  era  11837).  The  only  things  you'Tl 
find  near  It  In  Chicago  date  from  the  1850s. 
But  Lockport,  Lemont,  and  even  Jollet  are 
loaded  with  bulldln~s  roughly  the  vintage 
of  the  Widow  Clarke  House,  and  many  of 
them  are  in  far  more  interesting  condltl-n." 

Holly  Flala  of  the  National  Trust  for  His- 
toric Preservation  thinks  that  a  linear  recrea- 
tional park  might  help  some  of  these  valley 
towns  exercise  their  potential  to  grow  Into 
charming  historic  communities  that  attract 
tourists — like  Galena,  a  river  town  in  west- 
ern Illinois. 

"Galena  Is  heavily  Into  antiquing,  whereas 
Lockport  and  Lemont  have  a  chance  to  be 
more  healthy  because  they  have  Industry. 
They  don't  have  to  rely  on  only  one  thing," 
Fiala  said. 

However,  she  warned  that  basic  attitudes 
of  many  people  in  those  towns  will  have  to 
change.  "It's  very  difficult  for  some  people  to 
see  the  value  of  things  in  their  own  back 
yard,"  she  said. 

"So  far,  Lemont  has  really  missed  the  boat. 
Those  people  are  not  recognizing  their  in- 
credible limestone  buildings  as  an  Invaluable 
resource.  They  are  letting  things  slip  away. 
They  are  preparing  to  demolish  their  Central 
School  building,  which  goes  back  to  1869. 
It  is  an  exceptional  building  that  dominates 
the  skyline.  And  they  are  building  a  bridge 
across  the  valley.  Just  like  Lockport's.  What 
I  see  as  a  very  charming  town  is  going  to 
lose  some  of  its  character  because  of  in- 
creased traffic  congestion." 

She  said  Willow  Springs  has  let  most  of  Its 
old  buildings  slip  away  and  now  must  rely 
upon  its  unique  setting  on  the  waterways, 
surrounded  by  forest  preserve.  "Its  topog- 
raphy is  outstanding,  and  if  it  were  to 
strengthen  its  appearance  in  terms  of  light- 
ing and  condition  of  streets,  it  could  improve 
dramatically." 

Lockport,  she  said.  Is  far  ahead  of  other 
valley  towns  with  its  historic  district  and  a 
new  development  commission,  which  is  seek- 
ing funds  and  involving  citizens  in  improve- 
ment projects. 

"I  know  that  Lockport  is  going  to  be  a 
success,"  Fiala  said.  "It  has  bankers,  for  ex- 
ample, who  believe  enough  in  it  to  put  their 
money  there.  The  difference  In  Lemont  is  a 
shame,  because  Lemont  has  much  more 
charm  than  Lockport,  much  more  character 
and  integrity  in  its  old  buildings.  If  the  peo- 
ple there  would  only  see  that,  perhaps  they 
would  have  a  direction  to  go  in,  instead  of 
continually  floundering." 

Mayor  George  Bracken  of  Lemont  said  his 
village  is  "hoping  to  catch  up"  with  Lock- 
port.  He  said  a  recent  plan  to  turn  the  I&M 
Canal  into  a  parking  lot  has  been  scrapped 
and  funds  have  been  sought  to  restore  it. 

"We  have  character  in  our  buildings,  our 
own  identity,  and  I  suppose  we  have  some 
real  potential.  This  cliallenges  us  to  do  our 
homework,"  he  said. 

Gregorsen  said  the  costs  of  restoration 
would  be  minimal,  considering  the  long 
range  impact  and  improved  property  values. 

"Lockport  could  need  some  really  major 
restoration  work  to  make  it  more  stunning," 
he  said.  "But  Lemont  has  an  immediate 
plcturesqueness  that,  with  little  capital, 
could  become  very  special.  In  Lockport.  may- 
be $2  million  to  $5  million  would  be  needed 
to  make  a  phenomenal  dent.  In  Lemont,  it 
would  be  far  less,  because  everything  there 
is  in  fairly  pristine  condition." 

Gregorsen  said  people  In  the  valley  towns 
"really  have  to  wake  up  to  what  they  have" 


before  much  more  Is  Irretrievably  lost.  "If 
they  ever  do  recognize  the  nature  of  the 
place.  It  would  probably  stimulate  the  econ- 
omies there.  A  lot  of  those  places  that  look 
a  little  run  down  might  bounce  back  strong.'' 

The  real  vision,  be  said,  probably  will  come 
from  outside  the  communities.  "That's  the 
way  It  happens.  Outsiders  come  In  and  are 
wliUng  to  spend  money.  Right  now,  the 
valley  towns  are  typical  of  places  where  the 
people  In  charge  have  not  recognized  the 
whole  potential."  Gregorsen  said. 

"The  ones  who  settled  there  in  the  19th 
Century  did.  They  saw  the  valley  for  its  loca- 
tion and  water  and  resources  and  they  built 
industries  and  homes  and  large  businesses. 
It  was  in  this  valley  that  the  first  steel  plow 
was  made,  the  first  aluminum  pans,  the  larg- 
est earth  moving  project  of  the  19tb  Century. 

"Unfortunately,  the  heirs  of  those  pio- 
neers are  different.  They  are  oblivious  to 
what  they  have." 

The  Valley  :  A  Chance  To  Slip  Out  of 

Urban   Life 

(By  John  Husar) 

When  Father  Marquette  and  Louis  Jollet 
dipped  their  paddles  Into  the  Des  Plaines 
River  307  years  ago,  they  knew  that  traffic 
would  follow. 

They  were  the  first  to  call  for  a  canal 
through  the  Chicago  Portage. 

But  there  was  no  way  they  could  have 
Imagined  the  result  The  Des  Plaines  Valley 
today  has  two  canals,  a  pair  of  railroads,  sev- 
eral highways,  and  a  scatter  of  industrial 
roads.  Hundreds  of  canoeists  paddle  the  river 
every  summer. 

Factories  and  towns  followed  the  route  of 
the  explorers,  building  a  major  city  and  open- 
ing a  way  to  the  American  West. 

But  thousands  of  acres  of  wild,  open  lands 
were  left  in  the  valley,  preserved  by  the  in- 
dustries that  developed  Chicago's  main  cor- 
ridor for  raw  goods.  There  are  prairies  and 
forests,  marshes  and  seeps,  rapids,  and  a 
nice  waterfall. 

It  is  a  place  where  people  who  know  the 
way  can  slip  briefly  out  of  urban  life. 

"The  unfortunate  thing  is  that  these  paths 
often  are  empty,"  said  Gerald  W.  Adelmann 
of  Chicago's  Open  Lands  Project.  He  Is  the 
coordinator  of  a  drive  to  create  a  cultura:- 
recreational  trail  system  in  the  25-mile  long 
valley  between  Summit  and  Jollet.  Such  a 
park  would  exploit  the  natural,  historic,  ar- 
chitectural, and  engineering  highlights  of 
the  area. 

"Most  people  don't  realize  what's  In  there," 
said  PhlUp  Vierling.  a  recreational-map  mak- 
er who  has  hiked  and  canoed  most  of  the 
valleys  of  northern  Illinois.  "There  are  some 
beautiful  places  to  go  to." 

People  who  live  near  the  valley  hardly  use 
its  network  of  trails  because  gates  and  "no- 
trespassing"  signs  usually  bar  the  way. 

"The  Industries  have  sealed  it  off;  and  you 
can't  really  blame  them,"  Adelmann  said. 
"Tiiey  don't  want  strangers  messing  around 
and  getting  hurt  on  their  lands.  But,  of 
course,  people  always  find  ways  of  getting  in. 
What  wed  like  to  do  is  legitimatize  these 
trails.  To  provide  ways  for  people  to  use 
them  officially  and  safely,  to  open  this  re- 
markable area  for  widespread  use  and  appre- 
ciatioii." 

The  abundance  of  trails  can  be  seen  from 
any  highway  that  crosses  the  valley. 

Beneath  the  highly  industrialized  Lawn- 
dale  Avenue  extension  north  of  the  Steven- 
son Expressway,  fishermen  cast  in  the  shal- 
lows of  "Summit  Ford"  This  is  one  of  the 
pioneer  crossings  of  the  Des  Plaines  River 
and  it  remains  popular  despite  the  rumble  of 
traffic.  Heading  west  are  two  paths  heavily 
used  by  trail  riders,  one  atop  a  levee. 

Six  trails  are  available  from  Willow  Springs 
Road.  A  12-mile  circuit  of  the  historic  I&M 
Canal  uses  the  spoil  banks  on  the  south  and 
the  towpath  on  the  north.  They  are  part  of 
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tiM  Cook  County  Forest  Preserve   s^ntem. 
coansctad  by  culTcrts. 

Other  WUlow  ^trlngB  trails  wind  through 
thick  wowls  on  both  stdea  of  the  larger  Chi- 
cago Saoltary  aait  8hlp  Canal.  Two  stretch 
aenaa  katropoUtan  Sanitary  Dlatrlct  [ICSOj 
and  Cnmmonwealth  Edison  Co.  land  as  far  as 
liOekport,  17  nllea  away.  They  skirt  aban- 
doned quaiTlea.  industrial  outpoats,  tank 
funa,  aod^  prairies. 

Bl^t  trtUa  wind  through  the  lush,  un- 
peopled valley  beneath  111.  Hwy.  83  at  the 
community  of  Sag.  Seven  cross  Lemont  Road, 
soma  leading  to  quarries,  backwaters,  and 
tcntt  praaarre  marshes.  In  Lockport,  five 
traoa  the  lAlf.  the  Ship  Canal,  and  the 
pcaMea. 

"The  trldty  part  wlU  be  getting  through 
JaUat."  AdalmaTin  said.  "There  are  some 
wondartui  architectural  sites,  such  as  the 
prison  and  17.8.  Steel  plant,  that  could  be 
approachad  by  paths,  and  there  is  an  in- 
tereatlpg;  area  north  of  the  Des  Plalnes  that 
haa  posatbUltles.  Jollet  mostly  has  beautiful 
architecture  on  busy  streets  and  an  Incredl- 
We  waterway  built  on  levees  above  the  town. 
You  actnaUy  look  up  at  boats  from  the 
streets  ot  Jollet." 

Artehnaiin  hopes  to  gather  representatives 
from  every  Interest  level — Including  Indus- 
try, towns,  and  a  multitude  of  county,  state. 
and  federal  governmental  agencies — to  draft 
a  way  of  blending  the  trails  into  a  new  type 
of  linear  park. 

"Perhaps  this  will  have  to  be  a  state  or 
national  tnOl,"  he  said.  "It's  certainly  com- 
pUMtod  enough  to  require  some  kind  of  a 
■uperagency  that  can  put  things  together. 

"The  big  hangup  U  liability.  Those  re- 
sponsible for  these  lands  don't  want  to  be 
hauled  Into  court  if  some  hiker  should  stub 
his  toe  on  a  rock,  or  fall  off  a  bridge,  or 
tumble  into  a  gravel  pit. 

"Most  of  them  seem  to  like  the  Idea  of 
a  pubUc  traU.  but  they  don't  want  to  be 
the  ones  held  responsible." 

Por  example,  the  fear  of  being  held  lia- 
ble for  acddente  was  the  main  reason  the 
Lemont  Park  DUtrict  refused  to  accept  four 
large  abandoned  quarries  for  recreational 
purpoM  four  years  ago.  Tlie  quarries  were 
offered  bv  BCBD  for  Ashing  and  boating. 

"Lloyd's  of  London  was  the  only  one  that 
would  Insure  them.'  said  Park  Director  Bob 
«i«tw^  "They  wanted  M.OOO  per  quarry— 
«a4jpoo  off  the  top.  We  couldn't  afford  It." 

Porter  said  the  quarries  "average  four  to 
nve  drownings  a  year."  even  though  they 
are  closed.  "Toung  people  get  in  there  and 
^Ink.  It's  a  terrlflc  area.  There  are  squatters 
You  can  atill  And  1927  Model  T's  from  the 
pingater  wars.  That's  a  wild  place  back 
xncre. 

♦JiSIfT?  "is**  ""*  tetXenl  officials  con- 
JJ^.^?[.»^'  ™'"^'  ■*"•  »*'«y  uneven 
mc  system.  The  state  has  an  untested  law 
^r„-'^,'J.^  """"*y  '°^  landowners  who 
S?^^«'^^"''  raowmobUe  trails,  it  also  is 
rtudylng  a  method  of  protecting  landowners 
who  pennlt  public  huntluR.  -"""wnera 

»  t!^»*^°  though  the  law  can  state  that 

Lt  H^^.fr*^  "^  *  P''^**  landowner  is 
not  liable.  It's  a  new  baU  game  when  eome- 

Kmney.    state    conservation    director.    "A 

S^fi.w-  l^T"^  f "*  *°**  "  »  court  finds 
ywi^lUble  It  doesn't  matter  what  the  statute 

of  IL^w  VS"^"''  •  «>-»«tl»or  of  a  etudy 

«^i^^  "^*  *"  •^o  frivolous  damaeea 
«auh^,^^k  operator,  facing  high  mai'n^ 

vai^  I^   w**  •*^"  ***  manage  parlre  30 

cSS«Xt^»".'^  ^^  *"•  '«»««1  Torts 
raalma  Ac*.-  Banton  said.  "We  didn't  have 

SkS^t^f  S^  '^  «tandard«  for.  say  a 
""»  u>ey  were  going  to  be  rough. 
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'But  now.  if  the  thing  isn't  smooth,  you'll 
And  people  having  accidents,  and  they'll  sue. 
You  conclude  after  a  while  that  they're  look- 
ing for  a  place  to  fall  so  they  can  get  a  Judg- 
ment of  several  million  dollars,  because  the 
government  prints  the  money.  I  find  myself 
lighting  like  heck  to  avoid  a  defensive  pos- 
ture. You  find  youiaelf  studying  the  sidewalk 
for  cracks  Instead  of  looking  at  people  hav- 
ing a  good  time. " 

George  Covington,  a  real  esUte  lawyer 
with  the  firm  of  Gardner.  Carton  It  Douglas 
and  a  member  of  the  Open  Lands  Project 
Board,  proposed  fonnlng  a  task  force  of  law- 
yers to  tackle  liability  questions. 

••I'm  sure  that  Uabllity  could  be  gotten 
around  without  too  much  of  a  problem,"  he 
said.  "It  already  is  faced  by  the  companies 
that  operate  in  the  valley,  so  a  park 
shouldn't  Increase  It  any.  ihe  question  Is 
who  assumes  what  liability. 

"I  guess  if  I  were  a  lawyer  for  Texaco  or 
MSD,  I  would  take  a  cautious  position.  Peo- 
ple are  scared  of  being  sued.  Even  when  an 
outlandish  verdict  gets  reversed,  yoj  lace  a 
lot  of  pressure.  Yo«'re  not  going  to  take  a 
chance." 

Tony  Dean,  a  former  state  conservation  di- 
rector who  also  is  a  member  of  the  Open 
Lands  Board,  said  the  question  of  llablUty 
can  be  a  msthol  for  short-term  delay. 

"The  easiest  answer  is  to  say  no — that  you 
don't  want  liability,  that  you  don't  want  to 
risk  vandalism  or  industrial  sabotage,"  Dean 
said.  "But  I  know  that  risks  like  this  can  be 
handled  through  insurance,  the  state,  what- 
ever. 

"The  Important  thing  Is  to  get  a  project 
like  this  started,  t©  get  some  momentum 
going.  And  you  cant  do  It  by  arm-chalrlng 
it.  If  liability  Is  a  stumbling  block,  then  let's 
attend  to  it. 

"We  must  keep  In  mind  that  a  park  like 
this  would  give  people  near  the  city  an  un- 
usual opportunity.  They  would  have  a  rare 
choice.  If  they  want  to  drive  across  the  state 
to  a  pristine  natural  area,  that's  fine.  But  if 
they  want  to  stay  close  to  home  and  don't 
m'nd  putting  up  with  something  that's  not 
quite  pristine,  this  could  be  a  real  benefit  to 
the  area  " 


Leadership  Is  Needeo  To  Save  Gem  of  Nature 
(By  John  Husar) 

Planners  look  at  the  Des  Plalnes  River 
Valley  and  see  a  rare  opportunity  to  create 
a  work  of  art  in  the  35-mlle  corridor  between 
Summit  and  Jollet. 

They  see  a  park  emerging  from  their  maps 
and  drawing  boards  that  revolutionizes  the 
concept  of  open  space. 

They  see  themselves  finding  new  ways  to 
Involve  industry  in  community  growth— ways 
that  stimulate  Industry,  revitalize  towns 
and  provide  recreation  for  millions  of  people' 

Their  unique  Idea  for  an  urban  park  would 
combine  natural  area*  with  architecture  en- 
gineering with  history.  Industrial  mainten- 
ance roads  with  recreational  trails. 

They  would  use  «  whole  valley— towns 
river,  two  canals,  quarries,  forests,  prairie— 
in  a  multitude  of  ways  that  link  Chicago  to 
a  growing  linear  trail  system  through  Illinois 
frona  Wisconsin  to  the  Mississippi  River. 

"I'm  continually  overwhelmed  by  the  com- 
plexity of  the  'idea.'  said  Dick  Mariner  of 
the  Northeastern  IlIlBols  Planning  Commis- 
sion  fNIPC|. 

"Right  now,  there  Isn't  even  the  most  gen- 
eral growth  strategy  for  that  area.  Even  our 
base  maps  don't  show  what's  In  there.  It  has 
tremendous  potential  for  development." 

John  W.  Comerlo,  associate  director  for 
planning  and  development  of  the  Illinois  De- 
partment of  Conservation  I  DOC),  discounted 
a  formidable  list  of  obstacles,  includlne  a 
cost  estimate  of  $30  ullllon. 

-..!.^^J1",'*  *°  ^  sraedy  at  this  point,"  he 
said.  This  would  be  a  dynamite  product— 
a   tremendous  project.   Par  more   than  one 


or  two  million  people  would  be  served  Thli 
would  draw  national  attention  and  brtnei 
tremendous  industrial.recreatlonal  industrr 
to  liunols."  — -uj 

Comerlo  said  »30  million  "seems  like  a  lot 
of  money,  but  compare  It  with  other  thlnaa 
It  wiu  get  you  a  little  piece  of  expressway- 
one  interchange  and  a  mile  of  highway  Half 
a  prison.  One  elaborate  building,  ien  yean 
irom  now,  »30  millon  won't  seem  like  much 
for  a  project  like  this." 

Albert  W.  Banton  Jr.  of  the  National  Park 
Service,  co-author  of  a  recreational  study 
of  the  I  &  M  Canal,  said  planners  who  think 
positively  "do  not  think  of  money.  Money's 
a  practical  thing.  First  you  need  to  dream 
the  big  dream.  You  worry  about  money  later. 
If  you  start  to  worry  about  money  first 
you're  done." 

One  worry  is  an  old  U.S.  Army  Corps  of 
Engineers  proposal  for  duplicate  locks  near 
Lockport  that  still  is  on  the  books.  The  proj- 
ect would  widen  the  Sanitary  and  Ship  Canal 
and  block  valley  trails  vrtth  8  nxllllon  cubic 
yards  of  rocky  spoil,  more  than  twice  the 
volume  of  the  Great  Pyramid.  U.S.  Rep. 
George  M.  O'Brien  (R.,  Jollet]  has  asked  that 
the  project  be  killed,  but  state  concurrence 
is  awaiting  results  of  a  study. 

Paul  Rasmussen.  a  NIPC  associate  planner, 
called  for  a  task  force  approach  to  get  the 
Des  Plalnes  Valley  movement  under  way. 

"It  seems  that  the  next  step  is  to  get 
together  all  the  people  who  have  said  that 
this  is  a  good  idea  and  see  about  mounting 
a  strategy,"  he  said.  "We  will  need  a  game 
plan  for  selling  this  to  the  IndustrlallsU 
and  all  the  parties  concerned:  'Whom  do 
we  go  to  first?  Then  s«cond?  And  how  do 
we  pitch  them?'  Maybe  that  can  be  one  of 
our  functions  at  NIPC— to  get  the  players 
together  and  noodle  out  the  strategy.  To  see 
what  everybody  has  to  $ay." 

Rasmussen  said  several  task  forces  may  be 
necessary.  "We  need  one  J\ist  to  map  out 
the  trails  that  exist- where  they  are  and 
where  others  need  to  b«.  To  look  into  who 
pays.  The  legalities,  including  liability.  In- 
tergovernmental cooperation.  Water  quality. 
Public  policy.  Land  use  questions. 

"We  have  to  see  whether  this  should  be  a 
national  park,  a  state  park,  or  something 
that  is  run  by  a  quasl.publlc  agency.  We 
have  to  find  out  what  people  want. 

"Now  that  we  have  a  concent,  we  need  a 
plan,  an  opening  statement  that  people  can 
react  to,  so  that  we  can  see  where  it  might 
be  going." 

Richard  Buck,  chief  landscape  architect 
for  the  Cook  County  Forest  Preserve  Dis- 
trict, which  controls  some  parcels  In  the 
valley,  antlcloates  no  problems  "on  the  dis- 
trict's part.  Trails  are  our  dallv  bread  and 
butter.  Ours  will  be  the  easy  part." 

Buck  cited  the  589-acre  Busse  Woods 
reservoir  near  Elk  Grove  VlUajfe  as  an  ex- 
ample of  multl-governm«nt  cooperation  for 
recreation. 

"We  had  25  agencies  involved — the  Sani- 
tary District,  Soil  Conservation  Service,  the 
state,  the  villages,  federal  funds, "  Buck 
said.  "Everybody  said  it  couldn't  be  done; 
but  it's  being  done.  The  county  passed  a 
sedimentation  ordinance,  the  Sanitary  Dis- 
trict acquired  land,  some  of  the  park  dls- 
triats  took  over  maintenance. 

"We  have  shown  that  agencies  with  vari- 
ous interests  can  work  toeether  and  can 
come  out  with  a  product.  This  can  occur  in 
the  Des  Plalnes  Valley  if  all  these  agencies 
can  see  the  same  thin?  at  the  end.  It  all  has 
to  be  spelled  out  very  carefully." 

Tony  Dean,  a  former  state  conservation 
director  and  now  a  member  of  the  board  of 
Open  lands  Project — a  private  agency  spear- 
heading the  Des  Plalnes  conceot — said  In- 
tergovernmental cooperation  may  reach  the 
point  at  which  agencies  find  themselves 
swapping  land. 

"One  might  say,  'We've  got  this  and  we 
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dont  need  It.  What  do  you  have?'  They  can 
make  deals  with  each  other  that  wUl  put 
this  thing  across,"  Dean  said. 

"The  thing  Is,  It's  a  terribly  fragile  idea 
at  this  point.  It  needs  to  be  incorporated 
slowly  into  the  schemes  of  corporations  and 
governments  and  various  groups  so  that  it 
can  be  developed  properly." 

Judith  Stockdale,  executive  director  of 
Open  Lands,  told  how  the  Chicago  River 
beautlfication  project  won  the  support  of 
industry. 

"We  convinced  them  that  they  didn't 
have  to  do  anything  major  right  away,"  she 
said.  "They  were  delighted  to  find  out  that 
we  were  not  talking  about  doing  it  tomorrow, 
that  our  time  frame  we«  25  to  30  years,  that 
this  was  something  that  could  come  about 
slowly,  as  their  uses  changed.  They  were  re- 
lieved to  find  out  that  we  were  not  asking 
them  to  dynamite  walls  to  make  the  area  ap- 
pear natural,  that  we  were  only  asking  them 
to  put  in  planters,  to  spruce  things  up,  to 
make  It  possible  for  people  to  walk  or  ride 
their  bikes  through. 

"The  same  thing  can  happen  in  the  Des 
Plalnes  Valley.  We  will  need  industrial  lead- 
ers who  understand  our  vision  to  go  to  the 
other  Industrialists  and  explain  what  is  hap- 
pening. In  the  case  of  the  Chicago  River. 
Commonwealth  Edison  and  Procter  &  Gam- 
ble provided  that  kind  of  leadership.  They 
could  call  20  Industrialists  together  and  put 
on  a  slide  presentation  and  talk  about  beau- 
tlfication. This  Is  how  it  was  done.  And  this 
Is  probably  how  It  will  have  to  be  done  In  the 
valley." 

Charles  L.  Tammlnga.  DOC  associate  direc- 
tor for  lands  and  historic  sites,  said  huge  cost 
savings  could  be  made  if  local  agencies — or 
industries — were  to  make  Improvements  such 
as  paths,  crosswalks  and  foot  bridges  before 
control  was  turned  over  to  the  state. 

"They  can  do  it  at  a  fraction  of  the  cost  to 
us,  because  everything  we  do  has  to  go 
through  channels  and  meet  exacting  state 
standards,"  Tammlnga  said.  "But  the  indus- 
tries—Material Service.  Texaco,  Arco.  and 
everybody  else — have  enough  engineers  and 
equipment  to  whip  out  something  like  the 
I&M  Canal  trail  In  30  days,  and  never  miss 
the  money.  Then  the  state  could  accept  It 
and  operate  It.  Otherwise,  It  might  take  for- 
ever and  cost  three  times  more.  It  would  be 
such  good  PR  for  them." 

Tammlnga  added:  "People  will  get  this, 
despite  the  costs,  if  they  want  it  badly 
enough.  Right  now.  I'm  not  sure  whether 
they  do.  We  haven't  heard  any  great  public 
demand  for  this.  That's  Important.  We  are 
building  a  $l6-mllllon  state  fish  hatchery 
that  we  absolutely  do  not  need,  but  we've  got 
It  because  enough  people  wanted  it.  That's 
democracy.  It's  our  department's  biggest 
capital  prolect  In  10  years  end  it  probably 
will  be  the  biggest  In  the  next  10  years  tmless 
people  get  aroused  about  something  like  this 
and  want  it  badly  enou?h  to  demand  it. 

"There  certainly  are  enoueh  people  In  that 
area  to  make  a  difference.  'There  are  enough 
leelslators  there  to  pass  a  bill.  It's  not  as 
though  we're  talking  about  a  nature  trail  In 
Pone  Countv.  There  are  five  million  people 
Uvlne  within  30  minutes  of  that  valley." 

Banton.  who  manages  the  National  Park 
Service's  Lincoln  Home  in  Springfield,  said 
he  is  certain  that  Industry  would  cooperate. 

"They'll  help  if  you  tell  them  what  you 
want  and  what  you're  trying  to  do."  he  said. 
"Nobody's  done  that  In  the  valley  before. 
They  were  left  pretty  much  to  their  own  de- 
vices. There  was  never  a  plan. 

"Who  knows  what  will  come  of  this?  A 
chemical  plant  could  become  almost  an  art 
form  if  the  pipes  and  bends  were  painted  dif- 
ferent colors.  Spoil  banks  could  be  pyramided. 
Smoke  stacks  could  be  painted  sky  blue  with 
a  yellow  ring  around  the  top.  They're  going 
to  paint  them  anyway,  so  why  not  do  some- 


thing different?  Toull  be  surprised  what  can 
happen  when  one  guy  takea  the  initiative. 

"ihat's  all  you  may  need^-one  prime 
mover  to  get  things  started.  As  in  Springfield 
around  Lincoln's  Home,  people  have  started 
painting  ttaelr  houses  who  havent  touched 
them  in  years.  Everybody  sees  what's  going 
on.  The  guy  next  dOM'  doesn't  want  to  look 
like  a  dog." 

HAGOS  iKTXKNA'nOirAI, 


•  Mr.  MITCHELL.  Mr.  President,  the 
legislation  before  us  today  directs  Oov- 
emment  funds  and  policies  toward  the 
development  of  creative  euid  innovative 
energy  alternatives  and  conservation 
devices.  I  support  this  Government  pol- 
icy. I  believe  that  the  Federal  Govern- 
ment has  a  responsibility  to  help  guide 
American  businesses  In  researching  and 
developing  stable  resources  of  domesti- 
cally produced  energy. 

Nowhere  In  the  industrial  community 
can  Government  loans  and  subsidies  be 
better  directed  than  toward  our  small 
businesses.  &nall  businesses  have  al- 
ways provided  the  backbone  of  the 
American  economy.  Small  businesses 
are  innovative  and  creative  enough  to 
play  a  major  role  in  developing  our 
energy  resources. 

We  should  not,  however,  expect  our 
small  businesses  to  be  masters  of  the 
Government  bureaucracy.  Those  factors 
which  make  small  businesses  Innovative 
and  adventuresome  are  often  at  odds 
with  trying  to  cope  with  Government 
regulations  and  paperwork  require- 
ments. 

Unfortunately,  too  many  oflQcials  In 
Government  prefer  to  deal  with  large 
corporations  because  they  know  how  to 
make  their  way  through  the  bureau- 
cratic maze.  Large  corporations  have 
the  financial  resources  to  hire  large 
staffs  of  lawyers  and  accountants  to 
comply  with  bureaucratic  requirements. 

I  believe  that  small  businesses  have 
demonstrated  that  they  are  willing  to 
take  the  risks  necessary  to  come  up 
with  the  realistic  energy-saving  Ideas 
that  are  needed  to  support  our  economy 
during  the  current  energy  crisis.  And 
I  believe  that  Government  policy  and 
action  should  be  directed  at  easing 
paperwork  and  regulatory  requirements 
for  small  businesses  and  encouraging 
small  businesses  in  their  efforts  to  help 
this  country  through  a  critical  stage  in 
energy  development. 

Hague  International  is  a  small  engi- 
neering and  manufacturing  firm  located 
in  south  Portland,  Maine  employing  ap- 
proximately 100  persons,  developers,  and 
producers  of  equipment. 

Under  DOE  contract,  Hague  has  de- 
veloped and  demonstrated  unique  tech- 
nology capable  of  conserving  as  much 
as  75  percent  of  the  fuel  normally  re- 
quired in  steel-forging  operations.  This 
technology,  if  applied  to  the  steel  and 
aluminum  Industries  alone,  has  the  po- 
tential of  conserving  in  excess  of  75 
million  barrels  of  oil  or  its  fossil  equiva- 
lent yearly.  Hague  International  is  rec- 
ognized by  DOE  and  Industry  ofSclals  as 
a  leader  in  this  area  and  one  of  DOE's 
more  successful  projects.  Yet  Hague  In- 
ternational's financial  integrity  Is  now 
threatened  by  DOE  redtape  and  bu- 
reaucracy. 


I  shall  submit  for  the  record  a  copy  of 
a  letter  I  sent  to  Secretary  Duncan  which 
details  the  problems  Hague  International 
experienced  in  dealing  with  the  Depart- 
ment of  Energy.  Although  offlcials  at 
DOE  have  been  most  cooperative  In  try- 
ing to  help  Hague  International  through 
this  crisis  stage,  better  planning  and 
guidance  could  have  prevented  this  prob- 
lem from  occurring. 

Earlier  this  fall,  the  President  signed 
into  law  the  Flexibility  In  Regulation 
Act.  Under  this  law.  Government  agen- 
cies are  supposed  to  reevaluate  regula- 
tions and  procedures  in  terms  of  their 
effect  on  small  businesses.  Requirements 
which  may  well  be  suited  to  a  large  cor- 
poration may  not  work  well  for  a  small 
company.  I  encourage  these  tyj^es  of  re- 
forms and  activities,  and  I  hope  that 
Federal  agencies  seeking  to  reform  their 
policies  will  look  at  the  past  experiences 
of  small  businesses — including  those  of 
Hague  International — in  reforming  their 
programs  to  better  suit  the  needs  for  our 
small  businesses. 

The  letter  follows: 

SEPTZicBm  11,  1980. 

Hon.    CH.tRUES    W.    DUMCAIT.    Jr.. 

Secretary  of  Energy,  Department  of  Energf. 
Washington.  D.C. 

Dear  Secretast  Duiccan:  I  am  writing  to 
draw  your  attention  to  a  matter  of  deep 
concern  to  me.  I  urge  your  immediate  con- 
sideration of  this  problem,  as  further  delay 
may  cause  Irreparable  damage  to  a  small 
Maine  business  which  has,  and  potentially 
will  continue  to,  contribute  substantially  to 
national    energy   conservation   programs. 

Hague  International,  a  small  business  of 
approximately  100  employees  located  In 
South  Portland.  Maine,  has  worked  with  the 
Department  of  Energy  on  various  programs 
since  1976.  Hague  currently  produces  a  line  of 
high-temperature  furnaces  and  retrofltable 
energy  conserving  systems.  Under  DOE  spon- 
sorship, Hague  furnaces  have  demonstrated 
the  ability  to  save  more  than  50  percent  of 
the  fuel  currently  required  to  heat  steel  to 
forging  temperature.  A  small  Hague  High 
Efficiency  slot  forge  furnace  has  the  poten- 
tial to  save  In  excess  of  2,000  barrels  of  im- 
ported oil  per  year. 

Similar  savings  could  be  achieved  In  the 
aluminium  and  glass  Industries,  as  weU  as 
other  areas  which  currently  produce  high- 
temperature  waste  gases. 

Hague's  current  difficulties  with  DOE  In- 
volve two  contracts  with  total  receivables  of 
approximately  one-half  mlUlon  dollars.  The 
first  contract,  EC-77-C-02-4238,  was  designed 
to  demonstrate  under  actual  industrial  con- 
ditions, a  Hague  energy-conserving  slot  forge 
furnace.  Approximately  $300,000  has  been 
outstanding  on  this  contract  since  January. 
Financial  and  Technical  audits  were  con- 
ducted by  DOE  In  July.  Yet  to  date,  no  de- 
termination of  actual  payable  amount  nor 
of  the  payment  time  frame,  has  been  made. 

The  second  contract.  DE-PC01-80CS-40335, 
Is  a  cooperative  agreement  with  DOE  de- 
signed to  accelerate  the  Introduction  of 
Hague  high  efficiency  furnaces  into  Industry 
by  providing  certain  financial  incentives. 
Hague  berran  work  on  the  contract  January 
22  and  the  DOE  issued  a  stop  work  order 
on  May  19  on  the  bMls  of  large  front  end 
expenditures.  The  stop  work  period  extended 
for  90  days,  during  which  time  Hague  made 
every  attempt  to  minimize  the  cost  of  the 
contract  to  the  greatest  extent  possible  with- 
out Jeopardizing  the  contract's  continuity. 
In  spite  of  a  full  financial  and  technical 
audit  of  the  program's  accomplishments  dur- 
ing the  stop  work  period,  no  action  was 
taken  by  DOB  prior  to  the  e^lratlan  of  tba 
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stop   work   order:    the   contrmct   wm   reln- 
•tatod  on  August  15th  without  ilteration. 

Hague  Intamatlonai  submitted  an  invoice 
for  the  costs  incurred  during  the  stop  work 
period  In  the  amount  of  $175,838.  a  substan- 
tUl  reduction  from  the  first  three  months.  At 
this  time.  DOE  procurement  Is  seeking  a 
complete  audit  to  determine  the  reasonable- 
ness of  these  expenses.  This  audit  could  de- 
lay payment  up  to  three  months  for  expenses 
incurred  over  a  three-month  period  begin- 
ning last  May. 

Due  to  Hague's  small  size  and  limited  fi- 
nancial resources,  these  outstanding  gov- 
ernment receivables,  amounting  to  approxi- 
mately half  a  million  dollars,  have  had  a  sig- 
nificant negative  Impact  on  the  financial  vi- 
ability of  the  organization  Hague  will  not  be 
reimbursed  for  interest  forfeited  on  the  over- 
due receivables,  nor  for  Interest  on  funds 
borrowed  to  compensate  for  diminished  cash 
flow.  The  future  of  Hague  International  and 
its  potential  contribution  to  the  national 
energy  conservation  effort  depends  on  timely 
payment  of  these  outstanding  receivables. 

I  would  appreciate  your  giving  this  matter 
your  most  ImmedUte  consideration. 
Sincerely, 

George  J.  MrrcHEix, 

U.S.  Senator.0 

THE   MAINE   INDIAN    SFITLEMENT   ACT 

•  Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  note  that  this  legislation  con- 
tains an  appropriation  of  $81.5  million 
to  fund  the  Maine  Indian  Settlement 
Act  signed  into  law  by  tlie  President  in 
October.  This  legislation  provides  fund- 
ing for  the  creation  of  two  trusts— a  $27 
million  trust  fund  as  income  to  the 
tribes  and  a  S54.5  million  trust  fund  to 
purchase  land. 

The  Maine  Indian  land  claims  case 
has  been  of  deep  concern  to  the  people 
of  Maine  for  several  years.  Indeed,  this 
appropriation  represents  the  culmina- 
tion of  many  years  of  review  and  nego- 
tiations by  representatives  of  the  State 
of  Maine,  the  Federal  Government,  the 
Maine  landowners,  the  Passamaquoddy 
and  Penobscot  tribes,  and  the  Houllon 
Band  of  Maliseet  Indians.  The  Federal 
legislation  fimded  by  this  appropriation 
is  a  companion  measure  to  State  legis- 
lation, known  as  "An  Act  to  Implement 
the  Maine  Indian  Claims  Settlement.' 

The  State  legislation  addresses  the 
criminal,  civil  and  tax  aspects  of  the 
proposed  settlement.  The  Federal  legis- 
lation extinguishes  all  Indian  land 
claims  in  Maine,  thus  removing  the 
cloud  on  title  to  two-thirds  of  the  State 
which  has  existed  since  suit  was  filed 
and  authorizes  two  trust  funds  for  the 
benefit,  of  Maine  Indians. 

The  land  claims  which  this  appropri- 
ation wUl  finally  resolve  are  based  on 
the  Indian  Non-Intercourse  Act.  enacted 
in  the  First  Congress  and  rewritten  in 
subsequent  Congresses.  In  essence,  the 
Non-Intercourse  Act  provides  that  anv 
land  acquisition  from  an  Indian  tribe 
must  be  ratified  by  a  treaty  under  the 
U.S.  Constitution.  The  Passamaquoddv 
and  Penobscot  Indians  allege  that  Mas- 
sachusetts, which  until  1820  included 
the  area  which  is  now  the  State  of 
Mauie.  acquired  Indian  land  through  a 
series  of  illegal  agreements  in  1794  1796 
and  1818.  The  Penobscot  Indians  also 
claim  that  Maine  purchased  land  from 
them  illegally  in  1833.  The  Houlton 
Band  of  Maliseet  Indians  claim  gen- 
erally that  their  land  was  taken  from 
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them  through  settlement  by  non- 
Indians.  It  is  not  certain  how  much  land 
these  claims  could  involve,  though  po- 
tentially almost  two-thirds  of  the  State 
could  be  at  stake.  In  addition,  the  In- 
dians are  seeking  damages  for  the  use 
and  possession  of  the  lands  involved. 

Litigation  relating  to  the  claims  is 
still  in  its  early  stages.  The  Governor 
and  the  Attorney  General  of  Maine  be- 
lieve that  the  State  would  win  should 
the  case  go  to  court.  I  understand  that 
they  recognize,  however,  that  there  is 
respectable  legal  authority  on  the  other 
side  of  the  question. 

Obviously,  the  issues  involved  will  not 
be  easily  resolved  in  court.  Pending  the 
outcome  of  the  suit  and  the  inevitable 
appeals,  title  to  millions  of  acres  of  land 
In  Maine  will  be  clouded. 

It  is  clear  to  me  from  my  experience 
with  this  issue  as  U.S.  attorney,  and  from 
concerns  expressed  by  State  officials,  and 
individual  citizens,  that  settlement  of 
these  claims  is  in  the  best  interests  of 
Maine  and  the  country.  Further  litiga- 
tion would  continue  economic  and  social 
disruptions  felt  in  ^Iaine  since  the  be- 
ginning of  this  suit.  For  all  concerned, 
it  is  best  to  leave  this  divisiveness  behind 
us  and  to  work  together  for  the  good  of 
all  Maine  citizens  and  the  countrv. 

I  would  like  to  thank  the  chairman  of 
the  Interior  Subcommittee,  Senator 
Byrd,  for  his  leadership  in  seeing  that 
these  funds  were  part  of  the  bill  before 
us  today.  I  would  also  like  to  thank 
President  Carter  and  Secretary  Andrus 
for  their  role  in  helping  to  settle  this 
case  for  the  people  of  Maine.* 

sailor's    bNtTC    HARBOR 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  inclu- 
sion of  $500,000  in  the  Interior  appro- 
priations bill  for  the  establishmert  of 
Sailor's  Snug  Harbor  as  a  national  wild- 
life refuge. 

As  many  of  my  colleagues  are  aware 
on  July  25.  1980.  the  President  signed 
legislation  authorizing  the  creation  of 
Sailor's  Snug  Harbor  on  Staten  Island. 
N.Y.,  as  a  national  wildlife  refuge.  While 
the  House  appropriations  bill.  H.R.  7724, 
provides  $500,000  for  Snug  Harbor,  the 
Senate  chose  not  to  include  this  provi- 
sion In  the  bill.  I  urge  the  restoration  of 
the  House  funding  provision  to  the  bill 
when  it  is  discussed  In  conference. 

Sailor's  Snug  Harbor  is  a  unique  en- 
vironmental, educational,  and  -ultural 
center  for  New  YorU  Citv  and  the  sur- 
rounding area.  The  wildlife  refuge  in- 
cludes 80  acres,  divided  amonp  wood- 
lands, pastures,  lake  and  building.^.  It  is 
notable  for  its  substantial  and  varied 
wildlife  population. 

The  area  is  also  valued  as  one  which 
exhibits  numerous  rare  and  exotic  plant 
species.  The  ser.men  who  originally  in- 
habited Snug  Harbor  ■^•ould  customarilv 
return  from  their  vovages  with  plant  va- 
rieties from  throughout  the  WDrld. 

In  addition  to  it.*:  pbnts  and  wildlite 
the  site  includes  several  buildings  of  na- 
tional significance  alreadv  recognized  as 
a  national  historic  district  and  State 
landmark.  In  all.  Snug  Harbor  is  truly 
an  invaluable  urban  environmental  re- 
source that  adds  an  extra  dimension  to 
the  New  York  community. 


While  it  was  commendable  that  Con- 
gress authorized  the  establishment  of 
this  site,  it  is  necessary  now  for  funds 
to  be  made  available  so  that  the  refuge 
can  be  preserved  and  further  developed 
as  an  educational  center.  The  $500  000 
I  ask  to  be  included  In  the  Interior 'bUl 
wUl  provide  the  necesBary  funding  for 
the  operation  and  maintenance  of  Snug 
Harbor.  It  is  important  that  funding  be 
allocated  to  protect  this  valuable  area  so 
that  it  continues  to  be.  enjoyed  by  visi- 
tors throughout  the  New  York  area 

It  is  my  hope  that  my  distinguished 
colleague  from  Kentucky,  floor  manager 
of  this  bill,  will  support  the  House  lan- 
guage on  the  bill  and  encourage  the  con- 
ference committee  to  include  funds  for 
Sailor's  Snug  Harbor, 

Mr.  HUDDLESTON.  I  thank  my  col- 
league from  Nev^  YorH.  Let  me  assure 
him  that  the  Senate  will  extend  sympa- 
thetic  consideration   within   our   tight 
spending  restrictions  to  Snug  Harbor  in 
the  final  Interior  appropriations  bill   I 
hope   that  priorities  will  permit  some 
form  of  favorable  action, 
o  Mr.  BAYH.  Mr.  President,  the  Interior 
appropriations     bill    which    has    been 
passed  by  the  Senate  today  contains  im- 
portant and  substantiaa  funding  for  a 
cokemaking  process  vital  to  the  long- 
term  viability  of  the  American  steel  in- 
dustry. For  the  second  consecutive  year, 
the  Congress  has  provided  support  to- 
ward the  development  of  "formcoke"  for 
utilization  in  existing  bjast  furnaces.  It 
IS  my  understanding  that  the  Depart- 
ment of  Energy's  Office  for  Industrial 
Programs  is  now  prepared  to  go  forward 
with  negotiations  aimed  at  securing  a 
cooperative  agreement  with  the  indus- 
trial partner  so  we  might  have  the  first 
formcoke  demonstration  project  before 
the  middle  of  this  decade. 

As  my  colleagues  know,  formcoke  is  a 
briquette  of  uniform  sise,  strength  and 
shape  which  is  produced  by  a  completely 
closed  process.  One  property  of  formcoke 
is  its  superior  efficiency  as  a  blast  fur- 
nace fuel.  Another  is  the  exciting  pros- 
pect of  opening  up  a  wider  range  of  coals 
for  use  in  steelmaking.  In  addition  to 
these,  the  export  market  potential  for 
formcoke  also  appears  tc  be  substantial. 
Mr.  President,  the  $16  million  con- 
tained in  the  Senate  biH  for  fiscal  year 
1981  and  the  $5.8  million  provided  in  the 
fiscal  year  1980  law  for  preliminary  engi- 
neering work  and  testing  represent  a 
considered  and  necessary  commitment 
toward  a  real  industrial  policy  for  this 
country. 

The  requirement  for  this  particular 
project  was  highlighted  In  a  report  pre- 
pared by  the  Industrial  Economics  Re- 
search Institute  of  Fordliam  University 
in  October  of  1979.  That  studv  was  pre- 
pared by  Father  William  T.  Hogan  and 
Frank  T.  Koelble.  One  ol  the  ma.'or  con- 
i  erns  underlined  by  the  report  was  the 
situation  which  has  found  the  United 
States  importing  millions  of  tons  of  met- 
allurgical coke.  Completion  and  demon- 
stration of  the  project,  which  the  com- 
mittee and  the  Steel  Caucus  support,  will 
help  us  end  the  dependence  of  the  United 
Slates  on  this  important  industrial  fuel 
once  and  for  all. 

Mr.  President,  at  this  time  I  ask  that 
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relevant     correspondence     and     other 
documents  associated  with  this  demon- 
stration project  be  placed  in  the  Record. 
"Hie  material  follows: 

COMMTTTEE  ON  ENVnONMENT 

AND  Public  Wobxs, 
WaaMngton,  D.C.,  August  18, 1980. 

Hon.  ROBE>T  C.  Btbo. 

Chairman,  Senate  Subcommittee  on  the  /n- 
terior.  Related  Agencies  Appropriations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Leader:  We  are  writing  to  ex- 
press our  strong  support  for  funding  in  the 
FY  81  Department  of  Energy  budget  for  two 
formcoke  projects,  the  formcoke  demonstra- 
tion project  proposed  by  Inland  Steel  Cor- 
poration (previously  brought  to  your  atten- 
tion by  Senator  Bayh)  and  the  coke  pellet 
project  proposed  by  Formcoke  Associates,  a 
consortium  of  Bethlehem  Steel,  National 
Steel,  Republic  Steel  and  the  Conoco  Coal 
Development  Company.  We  recommend  that 
the  Inland  project  be  funded  at  a  level  of  $16 
million  for  FY  81  and  the  Formcoke  Asso- 
ciates project  at  a  level  of  91.8  mUllon  for 
FY  81.  Further,  with  regard  to  the  Inland 
project,  we  recommend  bill  language  to  di- 
rect the  Department  of  Energy  to  contract 
for  a  complete  formcoke  demonstration 
project. 

Both  of  these  proposed  projects  utilize 
technologies  which  will  enable  the  steel  in- 
dustry to  take  advantage  of  our  abundant 
coal  resources  In  the  United  States  In  a  more 
environmentally  sound  and  energy  efficient 
manner.  These  projects,  therefore  would 
meet  the  test  of  encouraging  greater  use 
of  coal,  a  significant  achievement  and  In 
concert  with  our  energy  policies. 

Further,  It  seems  to  us  that  any  long  term 
strategies  for  revitalizing  the  domestic  steel 
Industry  must  include  a  strong  commitment 
to  technological  advancement  Demonstra- 
tion of  Innovative  and  proven  technology  is 
certainly  part  of  that  advancement.  The 
problem  with  technology  utilization  in  the 
domestic  steel  industry  Is  not  a  problem  with 
lac:  of  knon ledge  or  lack  of  available  terh- 
nology.  Indeed,  our  Industry  exports  tech- 
nology. Rather  a  major  part  of  the  problem 
as  we  see  it,  is  unavailability  of  capital  to 
demonstrate  technologies  on  a  commercial 
scale. 

We  believe  that  a  Federal  commitment  to 
participation  In  demonstrating  technology 
Is  essential  We  are  pleased  to  point  out 
that  the  conclusions  In  the  July  !8,  1980 
Oraft  Report  sunmltted  to  the  Steel  Trlpar 
tite  Committee  by  its  Working  Group  on 
Technojoglcal  Research  and  Development 
echo  our  recommendations: 

"Given  the  challenge  of  modernizing  and 
advancing  steel  technology  under  conditions 
0-  hlgn  capital  cost.s  and  Inadequate  capital 
resources.  U.S.  t'overnment-funded  R&D.  no- 
being  followed  oy  demonstration  may  well  bo 
generailiig  knowledge  which  will  "  advance 
■  he  competuive  position  of  our  international 
>x,mpetltors.  We  beileve  this  lack  of  demon- 
stration rund:u-  ,s  a  serious  weakness,  and 
.na„  it  Is  in  tlie  national  Interest  lo  sup- 
foB"^    S"ch    effort>.    (Draft    Report.    July    18. 

We  understand  that  conventional  blast 
furnace  steclniaKlng  with  Its  dependence  on 
coking  processes  may  be  eventually  aug- 
mented by  more  advanced  technologies,  and 
we  would  welcome  such  innovations  Just  as 
the  Industry  does.  However,  in  the  next  sev- 
eral years,  the  blast  furnace  process  vrtll  out- 
live many  current  coke-oven  batteries  We 
tnerefore.  expect  coke  utilization  lo  remain 
at  high  levels  for  the  Immediate  future  We 
recommend  policies  that  will  ensure  the 
availability  jf  domest.c  supplies  of  coke  lo 
avoid  a  potentially  dangerous  dependence  on 
lorelgn  coke  imports. 


In  addition  to  reducing  dependence  on 
foreign  sources  of  coke  and  steel,  the  demon- 
stration of  formcoke  technologies  will  pro- 
vide more  stability  and  certainty  to  our  com- 
mitment to  the  health  of  the  steel  Industry 
and  the  coal  Industry.  We  beileve  this  com- 
mitment win  encourage  further  private  in- 
vestment In  innovative  technology  when 
capital  is  available.  The  current  lack  of  cap- 
ital for  private  Investment  for  moderniza- 
tion is  well-known  to  you  and  recommenda- 
tions for  Improving  that  situation  are,  of 
course,  not  appropriate  for  this  letter.  We 
would  only  point  out  that  we  are  not  un- 
aware of  the  several  suggestions  for  improv- 
ing capital  formation  which  may  be  adopted 
at  a  later  time. 

Further,  we  believe  that  these  coking  proc- 
esses should  be  introduced  to  Improve  pro- 
ductivity, promote  worker  safety  and  provide 
greater  protection  for  the  environment,  in 
our  Judgment,  the  formcoke  processes  which 
we  are  recommending  for  your  continued 
support  would  contribute  to  these  goals.  We 
would  again  point  to  similar  conclusions 
reached  by  the  Steel  Tripartite  Committee's 
R&D  Working  Group: 

"A  slgnihcant  opportunity  for  progress  in 
continuous,  closed-system  processing  is  the 
technology  of  producing  high-strength  coke 
in  uniform  f^hapes.  This  technology  promises 
advances  in  blast  furnace  operation  and 
coke-making  as  well  as  in  environmenial  im- 
pact and  worker  health.  The  working  group 
recommends  cooperative  Industry-govern- 
ment support  of  this  technology.  SpeclScally, 
we  believe  that  the  state  cf  coke  supplies  in 
the  tJ.S.  coupled  with  our  aging  coke  equip- 
ment urges  movement  as  rapidly  as  practlcsU 
to  a  demonstration  of  formcoke  technology. 
(Draft  Report.  July  18,  1980.  pp.  3-4)" 

The  Working  Group  then  recommends  that 
the  Department  of  Commerce  lead  an  inter- 
agency-industry  group  to  financially  support 
and  to  plan  coordinated  technology  In  this 
area. 

The  two  projects  under  conslderatlo.i  offer 
specific  advantages  with  which  we  believe 
you  are  also  familiar.  We  would  refer  you  to 
Senator  Bayh"s  earlier  letter  (June  23.  1980) 
regarding  ttie  Tnland  process  and  a  Joint  let- 
ter of  August  16,  1979  which  provides  details 
on  both  projects,  for  a  full  review  of  the  two 
projects.  (Copies  of  both  letters  are  attach- 
ed.) We  would  also  point  to  the  several  eval- 
uations Included  In  a  report,  to  your  Sub- 
committee by  the  Department  of  Energy  (An 
Assessment  of  Formcoke  Processes.  June  10. 
1980).  Althotigh  the  recommendations  of  the 
Department  of  Energy  depart  from  our  sug- 
gestions, the  documentary  material  submit- 
ted with  their  recommendatlonj?  Is  quite  fa- 
vorable tc  pt.rsult  of  the  projects. 

We  understand  that  the  Department  of 
Energy  has  reccnunc-ided  that  it  should  not 
be  further  Involved  In  the  Inland  project 
and  that  with  regard  to  the  Formcoke  As- 
sociates project,  "a  preliminary  Phase  O 
i should]  be  negotiated  to  more  accurately 
deli-.eate  the  energy  balance,  environmental 
Impacts,  and  'echnlcal  modlflcatlons  pro- 
posed to  be  Included  in  the  Initial  design 
effort."  following  which,  further  evaluation 
for  suitability  for  funding  by  the  Depart- 
ment of  Energy  would  be  taken. 

Mr.  Chairman,  we  disagree  with  these 
recommendations  b>  the  Department  of  En- 
ergy and  s;rongl>  urge  you  to  provide  a  clear 
direction  to  the  Department  of  Energy  by 
providing  funding  .support  for  demonstra- 
tion of  these  two  Innovative  technologies. 
We  believe  that  a  continuing  uncertainty 
about  funding  and  Congressional  support 
for  the  projects  will  only  serve  to  delay  the 
development  of  formcoke  processes,  which 
Oder  promise  for  the  revltalization  of  the 
steel  Industry,  and  iniprovemenl  of  the  do- 
mestic coal  Industry. 

We  appreciate  the  opportunity  to  provide 


our  comments  to  you,  and  thaak  jan  for  joar 
consideration. 


Sincerely, 


BncH  Bath, 
Jknninos    Ramsolph. 


CoMMrrrzE  on  Approprutioitb, 
Washington,  D.C,  June  23,  1980. 
Hon.  Robert  C.  Btrd. 
Chairman.  Senate  Subcommittee  on  Interior, 

Related    Agencies    Appropriations,    U.S. 

Senate,  Washington.  D.C. 
Dear  Mr.  Chahiman:  I  am  writing  to  ex- 
press my  strong  support  and  recommenda- 
tion that  the  Subcommittee  continue  fund- 
ing support  of  the  formcoke  demonstration 
project  proposed  by  Inland  Steel  at  a  level  of 
$16  million  for  FY  1981.  Further,  I  propoM 
that  the  Subcommittee  provide  a  clear  di- 
rection to  the  Department  of  Energy  that 
this  funding  be  utilized  immediately  to  begin 
work  on  the  Inland  project  by  SeptembA  1. 
1980.  Although  I  am  aware  that  the  report  of 
the  Department  of  Energy  made  a  recom- 
mendation that  DOE  should  not  participate 
In  the  project  with  regard  to  this  program, 
the  substance  of  that  report  clearly  mdlcatea 
that  there  are  overriding  reasons  of  national 
security,  energy  and  economy  policy  that 
weigh  heavily  in  favor  of  this  proposal  and 
any  delay  can  only  obstruct  our  efforts  to 
achieve  a  real  component  of  an  overaU  In- 
dustrial policy  for  the  steel  Industry  In  order 
to  assure  Its  long-term  vlabUlty  and  a  re- 
duced dependence  on  both  foreign  steel  and 
metallurgical  coke. 

One  of  the  several  advantages  of  the  Inland 
Formcoke  Demonstration  project  Is  that  It 
promises   to   eliminate   U.S.  dependence  on 
foreign  coke  imports  at  a  time  when  con- 
struction of  additional  coke-making  batteries 
In  this  country  Is  at  a  virtual  halt.  Uncer- 
tainty   over    whether    conventional     coke- 
making   technology   can   meet   present   and 
future  attainment  of  environmental  stand- 
ards finds  the  steel  Industry  as  a  whole  drift- 
ing Into  a  situation  of  dangerous  and  poten- 
tially destructive  dependence  on  diminishing 
sources  of  foreign  coke.  Nor  should  any  ap- 
parent    short-term     coking-over     capacity 
brought  on  by  the  present  economic  down- 
turn obscure  the  absolute  urgency  to  proceed 
with  this  Innovative  technology.  Such  a  con- 
clusion Is  supported  In  the  assessment  of  the 
Report  of  the  World  Coal   Study   (WOCOL), 
that    Increasing    steel    production    capacity 
both  In  the  countries  of  the  Organization  for 
Economic     Cooperation     and     Development 
(OECD)  and  the  developing  world  will  proba- 
bly tighten  the  market  for  metallurgical  coal. 
Such   a  developing  situation  will  provide 
added  price  pressures  and  help  result  In  a 
further  decline  of  the  competitive  position 
of  the  American  steel  Industry  In  relation  to 
foreign  producers,  many  of  which  are  govern- 
ment owned  or  heavily  subsidized.  In  this 
"■egard.  It  is  also  important  to  point  out  that 
the   WOCOL  Report  Indicated  that  activity 
and   research    into  expanding  the  range  of 
coals  usable  In  steelmaking  Is  considerable. 

.Mready,  trade  disputes  have  flared  due  to 
Importation  of  foreign  produced  coke  as  evi- 
denced by  US.  International  Trade  Conunls- 
slon  Investigations  into  this  .ssue  pursuant 
to  ant!-dumplng  complaints.  This  develop- 
ment portends  an  omtnous  trend  suggesting 
further  Increases  In  steel  Imports  because 
the  Industry  will  not  be  In  a  position  to 
expand  domestic  coke-making  facilities  If 
foreign  coke  .mports  continue  to  be  relied 
upon  at  a  high  level.  Not  only  will  the  pro- 
duction base  of  the  steel-making  industry  In 
this  country  continue  to  be  eroded,  but  the 
substructure  of  that  base  will  t)€  imperiled 
as  well. 

From  the  technical  standpoint,  it  is  clear 
that  the  PMC  formcoke  process  as  proposed 
to  be  used  by  Inland  is  feasible  In  the  pro- 
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ductton  of  fonneoks  to  ba  nin  tn  a  bUat 
fumaoe.  Wblle  th«  DOX  Report  on  tlUa  pro- 
grmm  at»t««  that  "ilgnUlcant  rlak"  attends 
uttUslng  such  tvM  In  Urge  blast  furnaces, 
there  Is  also  noted  that  satisfactory  runs  of 
nCC  formooke  as  a  blast  furnace  reductant 
have  occurred  over  a  period  of  several  days. 
Inland  baa  In  fact  exp«rUnented  with  FMC 
fonnooke  briquettes  over  a  6  day  run  with 
signlfleant  results  in  terms  of  productivity 
with  appwMrtmately  a  40  percent  replacement 
rate,  up  to  80  percent  during  some  periods  of 
the  test.  These  results  and  other  research 
have  led  Inland  to  conclude  that  substantial 
productivity  Increases  can  be  realized 
throughout  the  Industry  through  the  con- 
struction of  fonncoke  production  plants. 
Psrt  of  Inland's  proposal  Involves  participa- 
tion by  representatives  of  other  major  steel 
companies  In  project  evaluation  to  assure 
applicability  on  an  Industry-wide  basis.  Even 
with  the  10  percent  investment  tax  credit, 
the  return  on  a  3.400  ton  per  day  conven- 
tional coke  battery  is  only  1.7  percent  when 
compared  with  Imported  coke  at  tllO  ton. 
The  mc  fonncoke  process,  according  to  In- 
land, could  produce  a  return  on  Investment 
of  17  percent. 

The  environmental  and  work-site  health 
benefits  from  the  Inland  Formcoke  Demon- 
stration project  offer  potentially  significant 
improvement  over  the  present  slot  type  coke 
oven  batteries  as  well.  DOE  also  recognized 
this  advantage  In  Its  report  and  noted  spe- 
cifically that  "one  clear  significant  advantage 
projected  for  ncc  over  conventional  coke 
Is  In  the  area  of  worker  ezpoeure  to  carcino- 
gens." 

The  environmental  and  work-site  health 
benefits  from  the  Inland  Fonncoke  Demon- 
stration project  offer  potentially  significant 
Improvement  over  the  present  slot  type  coke 
oven  batteries  as  well.  DOE  also  recognized 
this  advantage  In  Its  report  and  noted  spe- 
cifically that  "one  clear  significant  advantage 
projected  for  FMC  over  conventional  coke  is 
in  the  area  of  worker  exposure  to  carcino- 
gens." 

Finally,  while  the  energy  conservation  as- 
pect of  this  project  is  an  important  one  for 
the  Department  of  Energy  to  consider,  con- 
servation Is  but  one  component  of  an  over- 
all national  energy  policy  which  must  also 
support  Innovative  and  practical  technologies 
which  will  make  ua  less  dependent  on  for- 
eign energy  sources  and  less  likely  to  import 
energy  in  the  forms  of  end  products  such 
as  coke  and  steel.  Processes  such  as  the  pro- 
posed Inland  Formcoke  Demonstration  proj- 
ect promise  to  do  exactly  this  by  expanding 
the  range  of  coals  available  in  steelmaklng. 
At  a  time  when  proposals  to  "relndustrlallze 
America"  abound,  it  only  makes  sense  to  in- 
dicate strong  support  by  the  Congress  for  a 
project  whose  time  has  come.  DOE  has  the 
resident  expertise  to  manage  this  project. 
Although  the  proposal  by  the  Department  to 
undertake  a  30-day  test-nm  at  a  yet  to  be 
determined  site  of  a  blast  furnace  utilizing 
FMC  formcoke  is  noted,  such  a  condition  for 
moving  ahead  on  a  project  which,  in  my 
view,  we  needed  yesterday,  will  only  further 
delay  the  lnd\istry-wiae  benefits  as  well  as 
the  demonstration  of  resolve  to  the  world 
that  this  nation  must  show  and  which  I  very 
strongly  believe  this  project  provides.  In  con- 
nection with  this  proposal,  I  think  the  sub- 
committee will  find  useful  a  copy  of  Inland's 
evaluation  of  the  cost  of  such  a  test. 

No  less  an  authority  on  the  metallurgical 
coke  situation  facing  us  than  Father  William 
T.  Hogan  of  Fordham  University  has  stated 
based  on  his  evaluaUon  of  the  Inland  pro- 
posal that: 

'"The  project  moat  certainly  should  be 
undertaken  ...  It  is  a  fine  opportunity  for 
the  proper  government  agency,  which  in  this 
case  appears  to  be  the  Department  of  Energy 
to  assist  In  carrying  out  this  venture  In  the 


hope  that  Its  dalma  and  advantages  can  be 
demonstrated." 

The  Inland  Formcoke  Demonstration  proj- 
ect makes  sense  and  I  hope  the  Subcommit- 
tee win  Include  $18  million  for  the  FT  1981 
appropriations  and  language  directing  the 
Department  of  Energy  to  proceed  on  a  time- 
ly schedule.  At  the  present  time,  the  esti- 
mated federal  share  of  the  cost  of  the  pro- 
gram wUl  amount  %o  •192  miUlon  with  In- 
land's added  share  now  set  at  about  $125 
mUllon  In  "then  year"  dollars.  After  com- 
pletion and  successflil  demonstration.  Inland 
Intends  to  buy  back  the  plant  which  will  re- 
duce the  net  fedeial  share  to  about  one- 
quarter  of  the  total  cost  of  the  program. 
However.  If  there  is  continued  uncertainty 
about  the  status  at  Congressional  support 
for  thf-  project,  tune-tables  Important  to 
prevent  cost  growth  are  likely  to  slip.  This 
will  only  delay  the  process  or  the  develop- 
ment of  this  Innovative  technology  which  is 
so  essential  to  the  future  competitiveness 
and  perhaps  even  the  survival  of  the  U.S. 
steel  industry. 

Thank  you  for  your  consideration  of  this 
recommendation. 
Sincerely, 

BacH  Bath. 

State  op  Indiaka, 
statt  boaso  of  health, 
Indianapolis,  ind..  June  11, 1980. 
Re   Inland   Steel   Fbrmcoke   Demonstration 

Project 
Mr.  Habolo  L.  Tatloi. 

Senior  Adviser,  Inland  Steel  Company  Re- 
search Laboratories,  3001  East  Columbus 
Drive,  Bast  Chicago.  Ind. 

Dear  Mb.  Tatlor:  On  April  7  and  May  29, 
1980,  representatives  of  the  Indiana  Air  Pol- 
lution Control  Division  and  the  Indiana 
State  Board  of  Health  attended  a  slide/sound 
presentation  in  regard  to  the  metallurgical 
coke  manufacturing  process  known  as  form- 
coke. Operation  of  the  250  ton  per  day  Kem- 
merer,  Wyoming,  formcoke  plant  was  dis- 
cussed at  the  basis  for  Inland  Steel  com- 
pany's proposed  1,000  ton  per  day  pilot  plant 
to  be  constructed  at  the  Indiana  Harbor 
facility. 

The  manufacture  of  metallurgical  coke  and 
Its  associated  discharge  of  air  contaminants 
has  long  been  a  problem  plaguing  the  envi- 
ronmental clean-up  programs  within  Indi- 
ana. Slot  type  coke  even  batteries  have  long 
challenged  operating  companies  with  devel- 
opment and  purchase  of  unique  and  costly 
technology  for  the  control  of  particulate, 
sulfur  dioxide,  and  hydrocarbon  emissions. 
The  desired  level  of  control  has  thus  far 
eluded  almost  every  steel  making  company. 

The  Indiana  Air  Pollution  Control  Division 
welcomes  technological  improvements  in  the 
control  of  emissions  from  the  coke  making 
process.  Preliminary  review  of  the  formcoke 
process  is  encouraging  in  regard  to  Its  ex- 
pected reduced  Impact  on  the  environment. 
We  want  to  add  our  endorsement  to  your  re- 
search and  development  of  this  process  as  a 
viable  replacement  for  the  slot  type  coke  oven 
batteries. 

Very  truly  yours, 

Hasrt  D.  Williams. 

Director,  Air  Pollution  Control  Division. 

Committee  oh  Appropriations. 
Washington,  DC,  August  16,  1979. 
Hon.  Robert  C.  BTap, 

Chairman,  Interior  Appropriations  Subcom- 
mittee, U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  We  are  writing  to 
urge  funding  support  in  the  FY  1980  Depart- 
ment of  Energy  budget  for  two  technologies 
which  will  enable  the  steel  industry  in  this 
country  to  make  greater  use  of  our  abun- 
dant coal  supplies  in  a  more  environmentally 
sound  and  energy  efficient  manner.  Moreover, 
these  processes  pronUse  to  deliver  us  from  a 
dangerous  and  growing  dependence  on  sup- 
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plies  of  steelmaklng  raw  material  from  for- 
eign sources,  a  dependence  which  we  cannot 
tolerate  in  terms  of  oitr  national  economic 
security. 

The  following  is  a  brief  description  of  the 
merits  of  the  Inland  Steel  Company's  form- 
coke demonstration  project  proposal  as  well 
as  coke  pellet  process  (CPP)  which  has  been 
developed  by  Formcoke  Associates  (National 
Steel  Corporation,  the  Republic  Steel  Cor- 
poration, the  Bethlehem  Steel  Corporation 
and  the  Concoco  Coal  Development 
Company). 

Inland  Steel  Formooke  Demonstration 
Project. — This  project  was  submitted  to  the 
U.S.  Department  of  Energy  as  an  unsolicited 
proposal  in  April  of  this  year.  Because  the 
blast  furnace  is  the  central  iron  producing 
process  for  steelmaklng  and  likely  to  remain 
so  for  the  foreseeable  future,  metallurgical 
coke  will  remain  a  primary  energy  source  for 
these  operations.  According  to  Inland,  1.31  x 
10"  Btu  of  energy  in  this  form  are  utilized 
in  blast  furnace  operations  in  the  U.S.  each 
year.  This  represents  about  half  of  the  total 
energy  use  in  the  steel  Industry.  Disturb- 
ingly, however,  present  coke  Import  data 
Indicate  a  current  lack  of  coke-making 
capacity  to  fully  support  coal-based  steel- 
making  operations  In  th«  U.S. 

While  efficiency  and  productivity  of  the 
blast  furnace  have  been  Improved  over  the 
past  twenty-five  years,  there  appears  to  be 
further  opportunity  to  substantially  enhance 
blast  furnace  elBciency  through  the  produc- 
tion of  a  coke  product  of  uniform  size  and 
shape.  There  Is  strong  evidence  to  suggest 
that  such  a  product  will  be  superior  to  the 
present  process  of  making  in  by-product 
ovens  which  1)  rely  solely  on  metallurgical 
coals,  an  especially  troubling  aspect  since 
this  nation  Is  now  Importing  substantial 
quantities  of  coke  from  overseas  (5,257,000 
tons  in  1978);  2)  involve  batch  rather  than 
continuous  operation,  a  feature  of  steelmak- 
lng which  limits  productivity  and  elBciency; 
and  3)  produce  troubling  and  persistent  en- 
vironmental and  occupational  health  prob- 
lems. 

In  answer  to  these  limitations,  Inland 
Steel  has  proposed  conttructlon  of  a  com- 
mercial scale  formcoke  demonstration  proj- 
ect for  operation  at  Its  Indiana  Harbor 
Works  in  East  Chicago,  Indiana.  This  project 
would  utilize  already  demonstrated  technol- 
ogy of  the  FMC  Corporation  Coke  Process 
which  is  presently  producing  formcoke  for 
a  phosphorus  plant  at  a.  rate  of  about  250 
tons  per  day. 

Despite  evidence  of  tiie  viability  of  this 
operation  which  has  been  going  on  since 
1966,  Inland  has  been  candid  concerning  the 
risks  involved  in  scaling  up  such  a  process 
and  integrating  it  into  the  operations  of  a 
major  steel  mill  to  produce  1,000  tons  of 
FMC  formcoke  per  day.  However,  there  would 
be  enormous  national  benefit  derived  for 
both  the  steel  and  coal  industries  if  such 
technology  could  be  proven  and  commercially 
applied.  We  estimate  the  categories  of  bene- 
fit as  follows: 

(1)  Improved  produotivity  through  de- 
creasing the  coke/ton  par  hot  metal  achiev- 
able through  utilization  of  formcoke; 

(2)  increased  range  of  coals  usable  in  the 
steelmaklng  process,  thUs  reducing  the  de- 
pendence on  increasingly  critical  metal- 
lurgical grade  coals  but  making  it  possible 
to  extend  the  life  of  "Imlned  cut"  metal- 
lurgical sites  where  substantial  quantities 
of  other  coals  in  the  eastern  U.S.  remain; 

(3)  using  heretofore  non-metallurgical 
grade  coals  not  just  in  the  steelmaklng  proc- 
ess for  the  domestic  industry  but  providing 
realistic  potential  for  the  United  States  to 
become  totally  independent  from  foreign 
source  coke.  This  could  also  lead  the  way 
toward  establishing  the  U.S.  as  the  world's 
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leading  exporter  of  metallurgical  coke  for  the 
■teel  Industries  of  our  trading  partners.  Rev- 
enues generated  from  this  development  could 
help  significantly  in  redressing  our  balance 
of  payments  deficit  and  strengthen  the  dol- 
lar. It  could  also  provide  the  steel  Industry 
with  revenues  essential  to  the  moderniza- 
tion and  plant  and  equipment  and  the  ex- 
pansion of  facilities,  revenues  necessary  for 
capital  expenditures  to  meet  growing  de- 
mand for  steel  in  this  country — unless  we 
want  to  relinquish  forever  that  part  of  our 
market  to  foreign  suppliers; 

(4)  achieving  the  goals  of  a  quality  en- 
vironment and  Improving  the  health  and 
safety  of  plant  operations  for  steelworkers. 
Because  It  is  a  closed  process,  the  Inland 
formcoke  demonstration  project  would  re- 
duce particulates  In  steelmaklng  operations. 
This  feature  has  attracted  the  positive  in- 
terest of  the  Environmental  Protection 
Agency. 

The  Initial  projected  cost  of  the  Inland 
proposal  has  been  set  at  $218,700,000  (1979 
dollars)  over  a  six  year  period  with  a  $5,- 
800,000  expenditure  for  the  first  phase  of  the 
program.  At  the  present  time,  the  Depart- 
ment of  Energy  has  indicated  that  the  In- 
land proposal  is  of  sufllcient  merit  to  war- 
rant an  engineering  study  contract  to  be  let 
so  a  fuU  assessment  of  the  viabUity  and  risks 
involved  can  be  made  before  a  go-ahead  is 
given.  Inland  proposes  that  it  will  share  the 
cost  of  this  project  with  the  federal  govern- 
ment on  a  one-third  Inland/two-thirds  fed- 
eral government  sharing  basis.  Inland  would 
then  buy  back  the  faculty  once  the  tech- 
nology has  been  proven  through  apollca- 
Uon. 

Because  we  are  Impressed  by  the  promise 
of  the  Inland  proposal  and  believe  that  sim- 
ply must  move  with  all  deliberate  speed  to 
encoursige  the  development  of  technologies 
to  meet  our  nation's  needs,  we  are  asking 
that  $5.8  million  be  Included  in  the  FY  1980 
DoE  appropriations,  as  a  line  item,  for  the 
Inland  Formcoke  Demonstration  project. 
These  funds  cotild  be  then  utUlzed  upon 
completion  of  the  DoE  contract  study  and 
would  put  the  Department  in  a  position  to 
request  appropriate  funding  for  FY  1981  and 
beyond. 

rORMCOKZ   ASSOCIATZS   COKE   PELLET  PIOCUS 
(CPP) 

Like  the  FMC  formcoke  process  project 
proposed  by  Inland,  Formcoke  Associates  are 
developing  a  technology  which  utilizes  dif- 
ferent types  of  coal  in  the  form  of  smaller 
pellets  and  approximate  size  in  the  produc- 
tion of  metallurgical  grade  coke.  Formcoke 
Associates  already  has  in  place  a  500  ton/day 
plant  located  at  Sparrows  Point,  Maryland. 
That  plant  represents  about  $60  mUlion  In 
the  development  of  the  Coke  Pellet  Process, 
but  for  want  of  additional  funding  work 
ceased  on  the  project  and  the  plant  was 
mothballed  In  JiUy  1977. 

Prior  to  curtailment  of  the  CPP  pilot  plant 
project,  a  proposal  was  submitted  to  the 
Department  of  Energy  for  support  of  this 
development  work  and  in  February  of  1978 
a  revised  proposal  was  submitted  for  the  same 
purpose.  Formcoke  Associates  recently  told 
a  meeting  of  the  Senate  Steel  Caucus  on 
August  1  that  reason  for  lack  of  Department 
support  seemed  to  stem  from  DoE's  percep- 
tion of  its  mission  which  did  not  include 
a  sensitivity  to  the  metallurgical  coal  and 
coke  problems  of  thU  country.  Formcoke 
Associates  is  presently  proposing  a  program 
or  $37.6  million  to  complete  the  600  ton 
per  day  pilot  plant  work,  $1.5  million  for 
step  one  and  $36  million  for  step  two.  We 
believe  that  support  for  this  project  Is  also 
warranted  on  the  basis  of: 

(1)  potential  for  Improved  pollution  con- 

(2)  production  of  gas  and  oil  fuels  from 
the  high  volatile  coal  which  CPP  would  use; 

(3)  utuizauon  of  a  wide  range  of  coals 


(already  demonstrated  la  capability  for  us- 
ing Kayford  coal  of  southern  West  Virginia, 
Ellsworth  coal  of  western  Pennsylvania,  the 
Elkhorn  Stinson  coal  of  western  Kentucky 
and  No.  6  coal  from  Illinois) ; 

(4)  potenual  for  construction  of  CPP 
facilities  near  coal  mines  or  steel  plants; 
(6)  potential  for  helping  us  achieve  In- 
dependence from  foreign  suppliers  of  coke 
and  the  attendant  negative  balance  of  pay- 
ments result; 

Along  these  lines,  we  would  recommend 
funding  of  $1.5  million  to  be  Included  in  the 
FY  1980  DoE  appropriations  together  with 
report  language  directing  the  Department  of 
Energy  to  review  once  again  Formcoke  As- 
sociates proposal  with  a  view  toward  sym- 
pathetic consideration  of  its  request.  Upon 
such  a  favorable  review,  the  $38  mUlion  for 
step  two  could  then  be  requested  in  the 
FY  1981  budget  by  DoE,  or  whatever  fund- 
ing might  be  deemed  appropriate  at  that 
time. 

Mr.  Chairman,  we  recognize  that  the 
funding  support  we  are  requesting  is  sig- 
nificant and  you  have  no  doubt  many  other 
requeste  for  other  proj^ts  to  consider. 
However,  we  strongly  believe  that  In  our 
quest  for  energy  security  we  must  rely  on  the 
strength  of  our  nation  which  derives  from 
the  tremendous  technological  achievement 
made  possible  by  a  free  enterprise  system 
and  the  determination  of  many  engineers 
and  research  scientists  at  those  facilities  to 
see  that  their  efforts  succeed. 

Objections  may  be  raised  that  the  federal 
government  ought  not  to  be  so  directly  in- 
volved In  assistance  to  these  firms  in  order 
to  keep  our  country  on  the  leading  edge  of 
new  technologies.  But  to  this  the  question 
must  be  posed :  Can  we  afford  not  to  be?  The 
answer  is  clearly  no.  We  must  act  now  in 
order  to  assure  those  we  represent  that  the 
United  States  will  not  simply  endure  the 
energy  crisis  we  face.  We  will  prevail.  We  look 
forward  to  working  with  you  to  accomplish 
this  most  urgent  task. 

We  are  enclosing  additional  Information 
pertaining  to  these  proposed  projects  as 
well  as  information  on  the  present  coke 
import  situation,  confronting  the  United 
States.  Thank  you  very  much  for  your  con- 
sideration of  these  requests. 
Sincerely, 

Jennincs  Randolph. 

BiacH  Bath. 

Walter    D.    Hm>DLXSTON. 

wendell  h.  fobd. 

John  Heinz. 

[From  the  News  Digest] 

JtiLT  14,  1980. 
Government  Support  for  "Crossroads" 
The<MTr."— The  Office  of  Technology  Assess- 
ment (OTA)  agrees  with  the  steel  Industry's 
"Crossroads"  evaluation  of  its  problems  and 
prospects,  but  disagrees  on  the  cost  and  tech- 
nology for  modernization.  On  July  i,  the 
OTA  released  Its  report  on  the  industry, 
"projecting  a  bleak  future  of  lost  jobs  and 
high  import  penetration  in  the  absence  of 
changes  in  Federal  policies  to  help  generate 
more  capital,"  said  the  New  York  "nmes. 
Steel  should  spend  more  on  research,  said 
the  OTA,  particularly  on  direct  reduction 
steelmaklng  and  flat  products  rolling  tech- 
nology. The  OTA'S  estimate  of  annual  capital 
costs  for  modernization  and  expansion  is  $3 
billion.  The  "Crossroads"  estimate  is  $4.9  bil- 
lion. The  OTA  also  gives  more  weight  to  scrap 
melting  mini-mill  expansion  possibilities 
than  the  AISI  evaluation.  The  OTA  study, 
said  the  Times,  "is  expected  to  figure  promi- 
nently in  the  debate  over  tax  and  other  poli- 
cies to  strengthen  the  nation's  industrial 
base." 

Japan  Moves  on  Formcoke. — Japan's  five 
major  steelmakers  will  construct  a  semi- 
commercial  (200  metric  tons  per  day)  formed 
coke  plant,  American  Metal  Market  reports 


(8/24).  The  five  companies  began  a  joint 
rassarch  project  In  1878.  The  plant  Is  to 
begin  producing  formed  coke  tnan.  steam  ooal 
In  1082.  Inland's  proposal  for  government 
funding  for  a  1,000  ton-per-day  plant  awaits 
Senate  sub-committee  action. 

AMALTSU    op    the    U.S.    METALLTTBeiCAI.    COXB 
INDUSTST 

In  the  last  year  there  has  been  a  revival  of 
Interest  In  the  formed  coke  process  In  the 
United  States.  An  attempt  is  being  made  to 
build  a  production-size  facility  at  a  stael 
mill  In  order  to  produce  enough  fonnad  ooko 
for  prolonged  blast-furnace  tests.  This  t$ 
being  sponsored  by  the  Inland  Steel  Com- 
pany. A  number  of  advantages  sre  «'i»^in»»^ 
tor  formed  coke  over  the  coke  produced  tn 
conventional  by-product  ovens.  They  In- 
clude: 

'(1)  a  greater  tmlformlty  of  sice  and  shapa, 
which  will  Improve  blast-furnace  produetlT- 
Ity  and  help  lower  the  coke  rate; 

(2)  a  single  type  coal  or  blend  of  coals  can 
be  used,  which  can  be  either  miring  or  non- 
coking  coals,  thus  extending  the  coking  op- 
eration to  a  larger  range  of  coals;  this  can 
reduce  transportation  costs,  since  some  of 
the  mines  which  can  be  brought  Into  use 
are  closer  to  the  steel  mills; 

(3)  mining  costs  can  be  reduced,  since 
many  of  the  non-metallurgical  coals  can  be 
mined  more  cheaply; 

(4)  the  process  Is  a  continuous  closed 
process,  so  there  Is  less  chance  of  pollution. 

In  the  formed  coke  process  contemplated, 
the  coke  is  cooled  In  an  enclosed  kiln,  thus 
saving  some  of  the  energy  which  is  lost  by 
quenching  In  the  conventional  process  and 
reducing  the  possibility  of  pollution.  Ba- 
sically, the  process  Is  the  FMC  type.  If  all  its 
claims  can  be  realized,  there  is  a  strong  pos- 
slblUty  that  this  plant  will  be  constructed. 

Since  there  will  be  a  need  to  replace  many 
U.S.  coke  oven  batteries  In  the  near  future. 
If  the  formed  coke  operation  Is  successful, 
many  of  the  new  batteries  could  employ  this 
process. 

Fedeballt  Funded  Rbpost  Calls  Fob  Cow- 
STaucTioN  or  New  Cokimc  FaciLmBS 

Construction  of  additional  coke-making 
capacity  Is  essential  to  the  viability  of  the 
Nation's  steel  industry  and  the  Jcb«  of  U.S. 
steel  workers  in  the  1980'b,  according  to  a  re- 
port entitled  "An  Analysis  of  the  U.S.  Metal- 
lurgical Coke  Industry"  released  today  by 
Robert  T.  Hall,  Assistant  Secretary  of  Com- 
merce for  Economic  Development. 

Hall,  who  heads  the  Commerce  Depart- 
ment's Economic  Development  Administra- 
tion, said  the  study  was  conducted  under  the 
auspices  of  President  Carter's  Interagency 
Coordinating  Committee— a  sub-cabinet 
unit  established  to  target  Federal  resources 
on  major  problems  facing  the  Nation. 

Jack  H.  Watson,  Jr.,  Assistant  to  the  Presi- 
dent and  Chairman  of  the  Interagency  Com- 
mittee, named  Hall  to  head  a  special  work- 
ing group  to  implement  the  President's  pro- 
gram to  assist  domestic  steel  companies, 
their  employees  and  the  communities  in 
which  they  live. 

HIghlighUng  the  efforts  of  the  working 
group  has  been  EDA's  Special  Steel  Loan 
Guarantee  Program  involving  guarantees  of 
more  than  $364  million  in  private  loans  to 
five  steel  firms.  The  Federal  financial  support 
is  expected  to  save  or  create  more  than 
52,000  Jobs  at  14  plant  locations  In  eight 
states. 

The  special  steel  program  also  included  a 
$1 -million  program  of  research  to  help  the 
U.S.  steel  industry  adjust  to  changing  con- 
ditions and  utilize  modern  technology  In 
competing  with  foreign  steel.  This  overall 
program  is  being  conducted  by  Lehigh  Uni- 
versity. The  coking  study  was  carried  out  by 
the  Industrial  Economics  Research  Insti- 
tute of  Fordham  University. 
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The  report  Mid  tliat  coke  imports  Jumped 
firom  1^  milium  to  a  record  6.7  million  tons 
In  1978—10  percent  of  U.S.  requirements— 
despite  the  feet  tli«t  the  n.S.  baa  the  largest 
and  best  coking  coal  reserves  known  In  the 
IndustrlaUsed  world.  It  cited  this  as  a  "need- 
lesa  dependence"  on  foreign  soiirces  for 
energy-baaed  Industrial  material. 

The  report  points  out  that  a  shortage  of 
coke  exisu  when  the  U.8.  steel  industry 
operates  at  83  percent  or  more  of  its  capac- 
ity. It  ^^mp^f^*«'**  that  any  increases  in 
worldwide  steel  production  could  put  VS. 
pitMlucers  at  a  disadvantage  in  purchasing 
coke  on  the  world  markets. 

Father  William  T.  Hogan,  of  Fordham 
ITnlvesslty.  one  of  the  authors,  in  a  trans- 
mittal letter  to  EDA.  said  the  investigation 
on  which  the  coking  report  is  based  evalu- 
ated every  coke-oven  battery  in  the  VS.  in 
terms  of  present  capacity  and  future  poten- 
tial. In  emphasizing  the  problem.  Father 
Hogan  said  the  situation  will  worsen  with 
any  growth  In  steel  production  and  will  con- 
tinue to  exist  even  If  there  is  no  growth. 

Construction  of  coking  batteries  capable 
of  producing  an  additional  five  million  tons 
of  coke  In  the  VS.  during  the  next  five  years 
U  recommended  by  the  report.  This  addi- 
tional coke-producing  capacity  Is  needed  to 
help  "T^"**'"  a  viable  d(»nestic  steel  indus- 
try, to  ln4>rove  the  n.S.  balance  of  payments 
and  to  increase  Job  opportiinlties  for  U.S. 
worlwrs. 

In  bla  transmittal  letter.  Father  Hogan 
suggests  that  some  of  the  new  capacity  be 
constructed  near  coal  mines  and  that  one 
of  the  locations  for  a  battery  of  one-million 
tons  of  coke-making  capacity  could  be  lo- 
cated in  the  Toungstown,  Ohio,  area. 

In  suggesting  Toungstown  as  the  site  for 
a  coking  battery.  Father  Hogan  points  to  the 
strategic  location  of  Ohio  in  the  heart  of  the 
coal-mlnlng  region  and  the  steel  industry. 
He  also  points  to  the  area's'  outstanding 
transportation  facilities  and  to  the  avail- 
ability of  an  ample  supply  of  skilled  labor 
and  sites  for  the  construction  of  a  coking 
battery. 

Hall  said  that  when  the  special  steel  loan 
guarantee  program  was  launched,  the  guide- 
lines called  for  assistance  to  be  provided  to 
the  "basic  steel  industry."  However,  because 
of  the  implications  of  the  coking  study  and 
the  Carter  Administration's  continuing 
concern  for  the  people  of  the  Toungstown 
area — an  area  hard-hit  by  unemployment  re- 
lated to  cutbacks  in  the  steel  industry — 
EDA  will  revise  the  guidelines  of  the  Special 
Steel  Loan  Guarantee  Program.  The  guide- 
lines limiting  the  eligibility  of  projects  to 
those  of  the  "basic  steel  Industry"  or  firms 
actually  producing  steel  will  be  waived  to 
enable  a  firm  producing  coke  for  the  steel 
industry  to  be  eligible  for  assistance. 

Hall  noted  that  EDA  has  reserved  funds 
sufficient  to  provide  the  guarantee  of  up  to 
$100  million  In  private-sector  loans  for  a 
7lable  steel  industry  project  In  the  Toungs- 
town community. 

POHMCOKE — ^Thi:  Rcal  Thing  for  Industry 
Across  an  arid  plain  of  western  sagebrush, 
six  50-ton  hopper  cars  roll  daily  to  FMC's 
hungry  phosphorus  furnaces  in  Pocatello. 
Idaho.  Their  cargo  is  formcoke.  produced  by 
a  patented  PMC  process  that  has  great  po- 
tential for  all  of  heavy  industry. 

PMC  coke,  made  in  a  special  plant  near 
Kemmerer,  Wyoming,  is  an  indispensable  raw 
material  for  the  Industrial  Chemical  Divi- 
sion's sister  Pocatello  phosphorus  plant,  the 
largest  in  the  world. 

Elemental  phosphorus  made  with  the  help 
of  Kemmerer  formcoke  goes  to  PMC  facili- 
ties in  Newark.  California:  Green  River.  Wy- 
oming: Carteret.  New  Jersey;  Lawrence.  Kan- 
sas; and  Nitro.  West  Virginia.  There,  elemen- 
tal phosphorus  is  combined  with  other  com- 
ponents to  produce  a  wide  range  of  chemical 
compounds  used  in  a  variety  of  phosphorus 


detergents,  food  products,  and  flame  retard- 
ants. 

Approximately  hatf  the  coke  for  the  mam- 
moth Pocatello  plant,  whose  four  electric 
furnaces  manufacture  well  over  250  million 
pounds  of  phosphorus  annually,  comes  Irom 
Kemmerer,  175  milee  to  the  east. 

This  close  relatioaship  between  Kammerer 
and  Pocatello  developed  as  a  matter  of  eco- 
nomics. In  the  early  fifties,  PMC  was  hauling 
huge  amounts  of  coke  by  railcar  from  the 
steel  centers  of  the  U.S.— Chicago.  Pittsburgh 
and  Birmingham — to  Pocatello  at  great  ex- 
pense. Tet,  the  plant  was  operating  in  a  re- 
gion honeycombed  with  huge  amounts  or 
western  coal,  readily  and  cheaply  available, 
and  low  in  sulfur  content  (important  in 
meeting  strict  air  quality  standards). 

This  soft  coal,  however,  could  not  be  used 
for  coking  because  it  crumbled  In  coke  ovens 
rather  than  forming  hard  lumps  of  carbon, 
needed  in  metallurgical  operations. 

Coking,  or  metallurgical  coal,  accounts  for 
only  about  10  percent  of  the  world's  total 
coal  reserves.  Much  of  this  lies  deep  in  the 
underground  mines  of  the  Appalachian  re- 
gion of  the  U.S..  while  the  balance  is  scat- 
tered throughout  other  parts  of  the  world. 

To  tap  western  coal  reserves.  PMC  devel- 
oped a  new  process  that  made  it  possible  to 
transform  soft  coal  into  formed  briquettes 
strong  enough  to  withstand  the  high  tem- 
peratures of  comanercial  blast  furnaces 
which  reach  3.500  ctegrees  F. 

Working  at  the  Chemical  Group  Research 
&  Development  Center  In  Princeton,  New 
Jersey,  at  a  pilot  plant  in  Philadelphia,  and 
later  in  Kemmerer.' PMC  researchers  engi- 
neers and  processing  people  perfected  and 
put  into  operation  the  largest  commercial 
formcoke  operation  in  the  world. 

Running  at  full  capacity,  the  facility  now 
now  is  operating  24  hours  a  day.  seven  days 
a  week,  demonstrating  the  effectiveness  of 
the  process  and  manufacturing  250  to  300 
tons  of  coke  daily. 

In  the  process,  dexeloped  over  a  period  of 
20  years,  raw  coal  is  heated  to  produce  char, 
tar  and  gas.  The  char  and  tar  are  recom- 
bined  as  briquettes,  similar  in  appearance  to 
charcoal  briquettes,  which  are  then  heated 
at  high  temperatures  to  produce  a  strong, 
highly  reactive  metallurgical  coke. 

At  Kemmerer.  all  processing  steps  are  con- 
tained to  maximize  pollution  control.  Tramp 
dust  from  coal  and  coke  transfer  points  is 
also  controllable. 

The  plant  meets  state  and  federal  point 
source  emission  standards  and  is  installing 
additional  pollution  control  equipment  to 
meet   future  environmental  requirements. 

To  feed  the  plant,  s'X  hopper  cars  of  coal 
are  purchased  from  an  outside  supplier  every 
day.  Less  than  three  miles  away,  however. 
PMC  is  developing  its  own  coal  mining  oper- 
ation This  major  deposit  of  low-sulfur,  low- 
ash  coal  is  expected  to  provide  more  than 
an  adequate  supply  for  the  coke  plant. 

Projections  are  that  FMC's  mine  will  be 
producing  about  600.000  tons  of  coal  an- 
nually when  it  goes  Into  full  production  next 
year. 

Some  200.000  tons  are  earmarked  for  Kem- 
merer and  400.000  tons  for  FMC's  soda  ash 
plant  in  Green  River.  Wyoming. 

By  far.  the  major  use  for  coke  (some  90 
percent  of  all  produced)  is  in  steel  industry 
blast  funaces  to  produce  iron  from  iron  ore. 
the  first  step  in  steal-making. 

Since  PMC  refined  t'ne  coal-to-coke  process, 
the  company  has  supported  tests  conducted 
by  major  foreign  ahd  domestic  steel  com- 
panies includins  British  Steel.  Armco.  In- 
land. Jones  &  McL«uth  and  United  States 
Steel,  to  establish  that  formcoke  would  per- 
form as  well  as  conventionally  made  coke  in 
blast  furnaces.  The  Jesuits  were  positive. 

In  fact,  tests  showed  that  FMC  coke  Im- 
proved iron  making,  in  some  cases  increas- 
ing iron  production  as  much  as  15  percent. 

Another   bonus   is  that   the   new   process 


makes  It  possible  to  use  virtually  any  of  the 
world's  coal  supplies  to  produce  coke. 

More  than  150  coals  of  all  types  and  quali- 
ties from  every  part  of  the  world  have  been 
tested  in  the  process,  and  not  one  has  been 
found  that  does  not  perform. 

This  is  particularly  significant  since  pro- 
jections are  that  durlhg  the  next  decade 
there  will  be  at  least  a  50  percent  increase 
in  the  demand  for  iron  and  steel  products 
worldwide. 

If  put  into  wide-spread  use,  this  new 
process  could  make  it  possible  for  areas  of 
the  world,  such  as  Australia,  Brazil.  Peru 
and  Japan,  to  establish  their  own  coke  sup- 
plies, and  aid  in  the  more  rapid  development 
of  the  third  world  nations. 

Almost  every  major  steel  company  in  the 
U.S.,  and  several  foreign  countries,  has  been 
working  to  develop  similar  processes,  but 
none  to  date  is  said  to  approach  the  proven 
effectiveness  of  the  PMC  process. 

FMC  now  has  the  tedhnology  to  build  re- 
liable commercial  coke  plants  with  capaci- 
ties of  500,000  to  a  million  tons  of  coke  a 
year.  And  world  interest  in  the  process, 
which  the  company  plans  to  license,  is 
accelerating  rapidly. 

PMC's  coke  plant  waa  constructed  In  1960 
to  demonstrate  the  coal-to-coke  process  and 
to  produce  ample  quantities  of  formcoke  for 
commercial  testing. 

As  the  steel  industry's  interest  in  form- 
coke rose  and  fell,  so  did  the  process  and 
engineering  developmesit  programs.  Each 
new  surge  of  work  produced  additional 
improvements  in  both  product  quality  and 
operating  reliability. 

Based  on  development  work  conducted 
from  1966  to  1969,  a  iKumber  of  plant  im- 
provements were  made.  And  in  1970,  the 
Industrial  Chemical  Division  took  over  the 
plant  as  a  fuUscale  production  unit  to  sup- 
ply coke  for  the  furnaces  of  its  Pocatello 
facility. 

Since  then,  plant  facilities  have  been 
modernized,  capacity  Increased,  operating 
costs  reduced;  the  process  has  proven  Itself 
highly  reliable.  ' 

Much  of  the  success  of  the  operation  is 
the  direct  result  of  the  long  hours  and  hard 
effort  (Often  in  subzero  temperatures i  of 
the  45  people  who  work  in  the  plant  itself. 

Until  now.  the  town  erf  Kemmerer  has  won 
most  of  its  acclaim  as  the  place  where  a 
fellow  named  J.  C.  Permey  opened  his  first 
dry  good  store  in  1903.  For  FMC  and  the 
industry  world,  howeveif,  the  formcoke  proc- 
ess pioneered  there  one)  day  may  be  just  as 
famous.s 

tr.S.     TERRrrORlAL     POUCY 

Mr.  MATSUNAGA.  Mr.  President, 
while  I  fully  support  the  pending  bill,  I 
wish  to  reminci  my  colleagues  that  9 
months  ago.  President  Carter  delivered 
a  message  to  the  Congress  containing  a 
new  "comprehensive"  territorial  policy 
based  on  the  conclusion  that  until  then, 
in  the  President's  words : 

The  piecemeal  solutions  devised  (by  the 
Federal  Government)  h»ve  failed  to  clear  up 
the  underlying  causes  df  the  pressing  prob- 
lems facing  the  territories. 

President  Carter  further  advised  the 
Congress,  that: 

While  some  Federal  actions  have  contrib- 
uted to  the  development  of  the  territories, 
others  have  not  promoted  the  greater  self- 
sufficiency  to  which  thay  justly  aspire. 

And  their  aspiration  is  our  obligation, 
for  the  Federal  Government  has  contin- 
ually reaffirmed  its  commitment  to  pro- 
mote self-sufHciency  in  the  territories, 
both  by  legislation  and  by  public  state- 
ments of  our  national  leaders. 

Self-sufficiency  of  the  territories  is 
also  in  the  Federal  Government's  best 
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Interest,  since  the  only  other  alternative 
is  their  continuing  dependence  on  Amer- 
ican financial  aid,  which  is  now  running 
well  over  $100  million  a  year,  in  all  its 
aspects,  for  the  trust  territory  entitles 
alone. 

As  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee,  which  has 
responsibility  for  territorial  affairs,  I 
have  been  made  acutely  aware  of  the  de- 
gree to  which  self-sufficiency  is  actually 
declining  in  certain  areas  and  have  in- 
troduced legislation  aimed  at  correcting 
that  unfortunate  trend  in  the  critical 
energy  field.  But  such  legislation  de- 
pends for  its  effectiveness  on  the  context 
in  which  it  is  delivered  and  adminis- 
tered. And  that  is  where  the  objectives  of 
the  President's  comprehensive  policy 
take  on  special  meaning. 

In  pursuit  of  the  goal  of  self-suf- 
ficiency. President  Carter  ordered  an 
executive  branch  reorganization,  giving 
the  Secretary  of  the  Interior  "clear  re- 
sponsibility for  all  matters  related  to  the 
territories."  through  the  newly  created 
office  of  A.ssistant  Secretary  for  Terri- 
torial and  International  Affairs.  A  pri- 
mary responsibility  of  this  new  office  was 
to  be  technical  assistance  geared  toward 
promoting  private  sector  development 
and  as.'^uring  that  the  major  infrastruc- 
ture projects  upon  which  economic  de- 
velopment depended  would  be  adequately 
operated  and  maintained — such  as  the 
S245  million  1976-81  capital  improve- 
ments program  for  the  trust  territory 
entities.  'Without  technical  assistance  of 
that  nature,  economic  development  in 
the  territories  would  be  doomed  to  per- 
petual failure,  no  matter  how  many 
millions  of  dollars  the  Federal  Govern- 
ment spent  there  for  other  laudable 
purposes. 

Unforttmately,  condition.*:  are  not 
propitious  for  fundinp  of  the  new  office 
at  this  time.  I  would  like,  however,  to 
call  the  attention  of  my  colleagues  to 
the  vita]  importance  ol  thi.'-  office  and  to 
the  admirable  perfonnance  to  date  of 
th°  Acting  .'Vss'siaf.t  Sec-et.'iry  for  Terri- 
torial and  International  Affair.«  Mr. 
Wallace  O.  Green,  v,-hosc  appointment 
by  the  President  was  reported  favorably 
by  the  Enerny  and  Natural  Re.<;ourceF 
Committee.  It  is  my  sincere  hoiip  that 
Mr.  Green  will  soon  be  able  to  obtain 
the  means  to  realize  his  objective  of  de- 
veloping and  implementing  a  technical 
assistance  policy  oriented  tovvara  self- 
.sufficiency  for  the  terriiories  Such  a 
policy  could  hold  the  kev  to  their  future 

TO  RESTuRE  THE  IN  SITf  COAt  CASIFICVTION 
APPROPRIATION   ro    i:c    MILLION 

Mr.  President.  I  rise  to  express  the 
hope  tiiat  the  Senate  conferees  will  agree 
to  restore  fimding  for  in  situ  coal  gasi- 
fication up  to  the  SIC  million  level  ap- 
proved by  the  House  because  the  $4.9 
million  approved  by  the  Senate  Appro- 
priations Committee  is  wholly  inade- 
quate. 

Mr.  President,  several  weeks  ago  the 
Senate  passed  S.  2774.  the  Underground 
Coal  Gasification  and  Unconventional 
Gas  Research,  Development  and  Dem- 
onstration Act.  The  bill  has  27  cospon- 
sors;  namely.  Senators  Henry  Jackson, 
Warren  Macnuson,  Robert  Byrd,  Jen- 
nings   Randolph,    Mike    Gravel,    Ted 


Stevens,  Dale  Bumpers,  David  Prtor, 
Gary  Hart,  William  Armstrong,  Daniel 
.NouYE,  Charles  Percy,  Adlai  Steven- 
son, Walter  Hdddleston,  Wendell 
FoHD,  John  Melcher,  Max  Baucus.  Pete 
Domenici,  Milton  Young,  Quentin  Bur- 
dick,  Howard  Metzenbaum,  Henry  Bell- 
MON,  David  Boren,  Harry  Byrd,  John 
Wa.iner,  Malcolm  Wallop,  and  Alan 
Simpson. 

The  supporters  of  this  bill  recognize 
that  we  have  a  very  serious  energy  prob- 
lem that  is  only  going  to  get  worse  in 
the  next  20  years.  Fortunately,  we  are 
blessed  with  an  ample  reserve  of  coal. 
Unfortunately,  up  to  93  percent  of  it  most 
probably  virill  not  be  recoverable  by  con- 
ventional underground  or  surface  min- 
ing techniques.  However,  an  estimated 
80  to  1,800  billion  tons  of  this  unminable 
coal  could  be  utilized  through  the  in 
situ  gasification  process.  Assuming  that 
only  80  billion  tons  prove  to  be  reach- 
able, that  would  correspond  to  the 
energy  equivalent  of  the  remaining  re- 
coverable U.S.  crude  oil  reser\'es. 

Over  the  past  5  years,  the  produc- 
tion of  natural  gas  in  the  United  States 
has  undergone  a  15-percent  decline — a 
trend  which  must  be  reversed  if  we  are 
to  meet  our  Nation's  energy  needs,  for 
continued  decline  only  means  increased 
dependence  on  imports.  Qndergroimd 
coal  gasification  is  a  technology  which 
is  very  close  to  being  perfected,  and 
badly  needs  front-end  Government  as- 
sistance to  enable  the  private  sector  to 
commercialize  the  process  in  the  earliest 
time  frame  possible.  With  the  appropri- 
ate support,  we  could  be  producing  as 
much  as  2  trillion  cubic  feet  of  syn- 
thetic natural  gas  by  the  1990's.  By  way 
of  comparison,  we  used  19.5  trillion  cubic 
feet  of  natural  gas  in  1979. 

In  fiscal  year  1979,  the  Department  of 
Energy-  spent  S15  million  for  under- 
ground coal  gasification.  In  fiscal  1980, 
the  support  was  reduced  to  S8.4  million. 
Ir.  fiscal  1981  the  Department  of  Energy 
appeared  to  finally  recognize  the  poten- 
tial of  this  process  by  requesting  $10  mil- 
lion, plus  another  $10  million  from 
winc'fall  profit  tax  revenues,  or  a  total  of 
S20  million,  the  amount  authorized  In 
S.  2774.  the  Underground  Coal  Gasifica- 
tion and  Uiiconventional  Gas  Research. 
Development  and  Demonstration  Act. 

However,  the  budgetary-  crunch  and 
some  disenchantment  with  an  under- 
cround  coal  gasification  program  solici- 
tation caused  the  Department  of  Energ^• 
Fossi',  Fuel  Program  in  March  this  year 
to  drop  its  request  to  $5  million  for  fiscal 
.981.  In  the  intervening  months,  how- 
ever, certain  technical  breakthroughs 
caused  the  department  to  reverse  its  atti- 
tude of  only  6  months  ago.  Latest  discus- 
sions with  the  program  people  confirm 
the  position  that  a  minimum  of  $10  mil- 
lion is  required  to  maintain  the  current 
effort. 

The  sum  of  $4.9  million  provided  by 
the  Senate  Appropriations  Committee 
has  been  labeled  as  a  phase-out  budget. 
Manpower  will  need  to  be  shifted  to  other 
programs,  and  the  necessary  momentum 
will  have  been  lost.  A  $4.9  million  appro- 
priation for  fiscal  1981  would  cripple 
the  development  of  this  promising  tech- 
nology. 

Mr.  President,  the  Senate  Energy  and 


Natural  Resources  Committee  liuerted 
language  authorizing  $10  million  for  in- 
situ  coal  gasification,  the  House  appro- 
priated $10  million,  the  Department  of 
Energy  wants  this  sum,  and  S.  2774,  wlUi 
27  cosponsors,  recommends  $20  million 
for  fiscal  year  1981. 

In  imdergroimd,  or  in  situ,  coal  gasifi- 
cation, we  have  a  process  which: 

Not  only  utilizes  our  most  abundant 
indisenous  energy  resource,  but  conceiv- 
ably could  make  available  up  to  four 
times  more  energy  than  would  otherwise 
be  exploitable  by  existing  mining 
methods. 

Can  be  converted  into  a  form  of  fuel 
which  would  use  existing  pipeline  trans- 
mission systems; 

Has  been  praised  by  environmentalists 
as  perhaps  the  most  benign  of  the  fossil 
alternatives;  and 

Has  a  product  cost  potential  10  to  30 
percent  cheaper  than  the  other  syngas 
options. 

Under  these  circumstances,  it  appears 
that  an  appropriation  of  $4  9  million  is 
grossly  inadequate,  and  that  a  funding 
level  of  $10  million  is  certainly  justified. 
I  had  intended  to  offer  an  amendment  to 
raise  the  funding  to  the  House  level,  but 
rather  than  taking  the  time  of  the  Sen- 
ate in  debate,  I  am  appealing  to  my  col- 
leagues who  will  serve  on  the  conference 
committee  to  yield  to  the  House  in  re- 
storing the  funds  for  underground  coal 
gasification  to  $10  million. 

Mr.  HUDDLESTON.  Mr.  "President,  I 
ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  questio!"!  i.'=  on  the  engross- 
ment of  the  amend.ments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  STEVENS.  Mr  President.  I  com- 
mend my  pcod  friend  from  Kentucky 
on  the  manner  m  which  he  has  han- 
dled this  bill  for  the  distinguished  ma- 
jority leader.  It  ha.-:  been  a  pleasure  to 
work  with  him.  I  do  not  know  whether 
either  of  us  are  going  to  be  workinc  on 
this  bill  in  tlie  next  Congress,  but  this 
year,  as  in  the  past,  he  has  handled  it 
with  fairness  aiid  firmness,  and  I  think 
in  the  best  interests  of  the  Nation.  I  do 
thank  him  for  hus  kindness. 

Mr.  HUDDLESTON.  Mr.  President,  ! 
certainly  appreciate  the  kind  remarks 
of  the  Senator  from  Alaska.  I  have 
worked  on  this  bill  for  several  years  now 
and  in  the  last  couple  of  years  have  as- 
sisted our  maiority  leader  in  managing 
the  bill  on  the  floor.  TTie  Senator  from 
Alaska  has  been  the  ranking  minority 
member.  I  must  sav  that  I  doubt  that 
we  could  have  ever  brought  the  bill  tc 
the  floor,  prepared  and  ready  for  pres- 
entation to  the  full  Senate,  without  the 
help  of  the  Senator  from  Alaska,  whose 
knowledge  in  this  entire  area  is  very 
formidable. 

The  diligence  with  which  he  attacks 
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hto  responriWHties   is   certainly   com- 
mendable. 

I  alao  want  to  thank  oiir  colleagues 
In  the  Senate. 

liany  Senators  bave  withheld  or  with- 
drawn amendments  relating  to  specific 
projects  In  which  they  had  a  very  per- 
sonal Interest  Tbey  recognized  the  need 
far  budget  restraint,  for  the  slowdown  in 
the  growth  of  Government.  They  recog- 
nised the  budget  restrictions  under  which 
we  were  operating.  Because  of  that,  we 
ha^  stayed  very  close  to  those  ceilings 
that  havR  been  imposed  upon  us.  It  is 
only  through  this  kind  of  cooperation 
that  we  have  been  able  to  avoid  a  large 
increase  because  many  projects  were 
worthy.  They  were  all  Justified.  When 
ftmding  Is  available.  I  am  sure  most  of 
them  will  be  completed. 

Because  of  the  cooperation  we  have 
had,  we  have  been  able  to  finish  the  bUl 
within  the  ceilings  that  were  imposed 
upon  us. 

The  PRESmmo  OFFICER.  Do  the 
floor  managers  of  the  bill  yield  back  the 
remaining  time? 

Mr.  HUDDLESTON.  BCr.  President,  we 
yield  back  the  remainder  of  our  time. 

Mr.  STEVENS.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

The  PRESIDINO  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roU. 
The  legislative  clerk  called  the  roll. 
Mr.    CRANSTON.    I    aimounce    that 
the    Senator    from     Oklahoma     (Mr. 
Bosni),  the  Senator  from  Idaho  (Mr. 
CHtmcH).  the  Senator  from  Alaska  (Mr. 
GiAvn.) ,  the  Senator  from  Washington 
(Mr.  MAcifusoN) .  the  Senator  from  South 
Dakota   (Mr.  McQovERif),  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
frwn  Virginia  (Mr.  Harrt  P.  Btrd.  Jr.) 
the  Senator  from  Alabama  (Mr.  Hcruif ) ' 
the  Senator  from  Vermont  (Mr.  Leaht)  . 
the  Senator  from  Arkansas  (Mr.  Pryor)  .' 
and  the  Senator  from  Bfississippi  (Mr 
Stehwis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Minnesota  (Mr.  Du- 
unbsrger).  the  Senator  from  Utah  (Mr 
Oarit)  ,  the  Senator  from  New  York  (Mr 
Javiis)  .  the  Senator  from  Maryland  (Mr 
?**»F*s>.  the  Senator  from  Idaho  (Mr. 
Mcc:Lau),  the  Senator  from  South  Da- 
kota (Mr.  Prbssler).  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr  Sar- 
■Aitis).  Is  there  any  other  Member  in 
ine  Senate  present  desiring  to  vote? 

The  result  was  aimounced— yeas  76 
nay8  4.asfoUow5:  ' 


Inouy* 

Jkckaon 

Jepsen 

Johnston 

Kamsbaum 

Kennedy 

Lax&it 

Levin 

Long 

Lugar 

Matsunagii 

Me;  Cher 

Uetzenbaum 

BdtcheU 

Morgan 


Eagleton 
Helms 


MornSian 

Melaoa 

Nunn 

PackDDod 

Pell 

Percy 

Randolph 

Klblcoir 

Rlegle 

Sarbaaes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Staffoiti 

NAT&— 4 

Humplirey 


Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongaa 

Wallop 

Warner 

Welcker 

Williams 

Zorlnsky 


Proxmire 
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Bayb 
Bellmon 
Boren 
Byrd. 

Harry  F..  Jr. 
Church 
Durenberger 


Gam 

Gravel 

Hefltn 

Javtts 

Leahy 

Magnuson 

Mathlas 


McClure 

McGovern 

Pressler 

Pryor 

Roth 

Stennla 

Young 


So  the  bUl  (H.R.  7724).  as  amended, 
was  passed. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  and 
tliat  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Robert  C.  Byrd. 
Mr.  HoLLiNcs,  Mr.  Bayh,  Mr.  Johnston, 
Mr.  HUDDLESTON,  Mr.  Leahy,  Mr.  De- 
CoNciNi,  Mr.  Burdick,  Mr.  Durkin,  Mr. 
Stevens,  Mr.  Younq,  Mr.  Hatfield,  Mr. 
Bellmon,  Mr.  McClcre,  and  Mr.  Laxalt 
conferees  on  the  part  of  the  Senate. 


REStJMPTIGN  OP  ROUTINE   MORN- 
ING BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  resumption  of  the  period  for  the  trans- 
action of  routine  morning  business,  for 
not  to  exceed  15  minutes,  and  thiat  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VOYAGER  PROJECT— ANOTHER 
JOB  WEIi,  DONE 


[RoUcaU  Vote  No.  4<»  Leg.  j 
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Mr.  THURMOND.  Mr.  President,  this 
past  week,  on  November  11-13.  the  world 
was  treated  to  a  spectacle  made  possi- 
ble only  by  an  unsurpassed  triumph  of 
American  science  and  technology. 
Through  the  eyes  of  the  American  space- 
craft. Voyager  1,  passing  near  the  giant 
planet,  Saturn,  the  world  has  learned 
more  about  that  planet  in  1  week  than 
in  all  previous  recorded  history.  The 
resolution  of  the  centuries-old  mystery 
of  Saturn's  rings,  the  study  of  its  at- 
mosphere-shrouded giant  moon.  Titan, 
and  the  discovery  of  three  new  moons 
have  allowed  all  mankind  to  share  in  an 
experience  akin  to  tjiose  of  Columbus, 
Magellan,  and  other  great  explorers  who 
have  stood,  for  the  f5rst  time,  at  the 
frontiers  of  knowledge.  This  feat  was 
possible  because  of  American  vision  and 
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commitment    to    the    advancement   of 
knowledge  and  underftanding. 

A  strong  and  vigorous  civilian  space 
exploration  program  like  this  puts  the 
very  best  face  of  American  science  and 
Industry  forward  to  the  world,  and  helps 
maintain  the  engineering  talent  and  hi- 
dustrial  base  that  we  would  have  to  turn 
to  in  time  of  national  emergency.  I 
therefore,  extend  my  congratulations 
and  highest  commendations  for  another 
job  well  done  to  the  National  Aeronau- 
tics and  Space  Administration.  Mr 
President,  and  to  the  Jet  Propulsion 
Laboratory  of  Pasadena,  Calif.  All 
Americans  should  thank  them  and  look 
forward  to  Voyager  2'$  encounter  with 
Saturn  next  August  and  with  the  mys- 
terious planet  Uranus  in  1986. 

Every  year,  Mr.  President,  from  the 
early  1960's  until  now.  we  Americans 
have  experienced  the  wonders  of  dis- 
covering new  worlds  through  the  eyes  of 
distant  ctuneras.  carried  with  uncanny 
accuracy  by  American  spacecraft  that 
would  fill  the  renowned  science  fiction 
author,  Jules  Verne,  with  envy. 

But  after  this  spectacular  Saturn  en- 
counter, we  may  see  no  more  vistas  of 
alien  worlds  for  a  long  time  to  come. 
Beyond  Voyager,  our  dreams  of  the  stars 
may  turn  to  dust.  Only  one  other  plane- 
tary exploration  mission  is  currently 
planned  by  NASA— an  orblter  and  at- 
mospheric probe  at  Jupiter  scheduled  for 
the  late  1980's.  After  th|it.  Mr.  President, 
NASA  will  run  out  of  missions,  reflecting 
this  Nation's  flagging  commitment  to  Its 
own  space  program.  Other  nations  al- 
ready recognize  our  abdication  and  are 
rapidly  developing  space  programs  of 
their  own.  This  will  enhance  their  na- 
tional prestige  at  the  expense  of  our  own 
Nation's  leadership  position. 

Fortunately.  Mr.  President,  something 
can  be  done  about  this  ^tuation.  NASA's 
budget  submission  for  fiscal  1982  already 
includes  a  proposal  to  map  the  cloud- 
covered  planet  Venus  by  radar.  Beyond 
the  completion  of  Venus'  exploration.  Mr. 
President,  there  exists  a  truly  once-in-a 
life-time  opportunity  for  discovery  and 
exploration  in  the  classic  sense.  That 
most    mysterious    of    {dl    celestial    ob- 
jects. Halley's  Comet,  will  return  again 
in  1986.  After  that.  It  wiU  not  pass  this 
way  again  until  2061.  The  same  American 
know-how  that  brought  us  the  magnifi- 
cence of  Saturn  can  deliver  cameras  to 
within  600  miles  of  that  comet's  head. 
Already,  other  nations-i-Russla.  several 
European    countries,    and    Japan — are 
planning  to  seize  the  Halley  opportunity 
to  displace  the  United  States  as  the  tech- 
nological leader  In  deep  space  explora- 
tion. Will  we  stand  idly  by,  Mr.  Presi- 
dent? I  do  not  believe  we  should.  We  can 
add  the  Halley  intercept  mission  to  our 
flscal  1982  plans  and  once  again  affirm 
to  the  world.  In  a  spectacular  and  dra- 
matic way,  that  American  leadership  in 
high  technology  stands  unsurpassed  at 
the  frontiers  of  knowledge. 


MORE  SUPPORT  TO  NATIONAL 
GUARD  AND  RESERVE  UNITS 
NEEDED 

Mr.  THURMOND.  Mr.  President,  one 
of  the  most  discowaglng  attitudes  in  the 
Defense  Department  and  among  some 
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Members  of  Congress  is  the  lack  of  ap- 
preciation for  the  importance  and  cost 
effectiveness  of  the  Nati<»al  Guard  and 
Reserve  Forces. 

In  my  work  on  the  Senate  Armed  Serv- 
ices Committee,  I  have  repeatedly  at- 
tempted to  fund  aircraft  procurement, 
Increase  military  construction,  promote 
modernization,  and  enhance  manning  for 
these  citizen  soldiers.  My  proposed  GI 
Bill  of  Education  is  the  only  one  in  the 
Congress  which  includes  benefits  for  our 
Reserve  Forces. 

RESESVX  VALTTE  NOT  RECOGNIZED 

However,  I  have  found  that  even  some 
of  our  defense-minded  Members  of  Con- 
gress do  not  understand  the  value  of 
these  forces  to  our  national  defense 
structure.  Oftentimes,  the  attitude  is 
that  we  must  put  all  of  our  money  into 
the  active  forces  as  they  are  badly  un- 
derfunded and  the  Reserve  and  Guard 
will  have  to  wait. 

Many  are  even  unaware  that  large 
numbers  of  Reserve  and  Guard  units  are 
on  a  semiactive  duty  status  today  doing 
Jobs  that  it  would  cost  much  more  to 
perform  if  full-time  active  imits  were 
involved.  This  Is  particularly  true  in  the 
Military  Airlift  Command,  where,  today, 
the  Air  Force  Reserve  associate  units  are 
flying  about  40  percent  of  MAC'S  current 
mission  requirement. 

Many  Senators  and  Representatives 
simply  do  not  realize  that  about  one-half 
of  the  Nation's  Army  combat  power  and 
two-thirds  of  its  Army  support  capabili- 
ties are  maintained  in  the  Reserve 
Forces.  Despite  this  fact,  the  total  Re- 
serve Forces  receive  only  about  5  percent 
of  the  national  defense  budget. 

MrST  DEFLOT  QXIICKLT 

Another  fact  not  understood  is  that 
under  the  total  force  concept,  the  Na- 
tional Guard  and  Reserve  are  required 
by  current  war  plans  to  perform  prompt- 
ly in  foreign  theaters  as  effectively  as  the 
Regular  Forces. 

Because  of  this  requirement,  It  is  es- 
sential to  man,  train,  and  equip  the  Re- 
serve and  Guard  as  well  as  the  Regular 
Forces  are  manned,  trained,  and 
equipped.  Fortunately,  this  can  be  done 
for  about  one-third  of  the  cost  of  main- 
taining Regular  Forces. 

ELECTION  mandate 

Mr.  President,  I  bring  this  issue  to  the 
attention  of  Congress  today  because  I 
believe  the  November  4  elections  repre- 
sent a  clear  mandate  to  President-elect 
Ronald  Reagan  and  the  new  Congress  to 
sharply  accelerate  our  defense  pre- 
paredness. 

After  the  Vietnam  War.  the  active 
Army  Forces  were  cut  back  by  more 
than  one-half.  At  the  same  time,  the 
total  force  concept  was  adopted,  greatly 
expanding  the  immediate  deployment 
responsibilities  of  the  Reserve  and 
Guard.  Also,  in  this  period  the  active 
Army  was  expanded  from  13  to  16  active 
divisions  without  any  increase  in  man- 
power. To  provide  manning  for  these  new 
divisions  the  Army  was  required  to 
drastically  reduce  its  combat  support  and 
service  type  units,  these  responsibiUties 
being  shifted  into  the  Reserve  Forces. 
This  action  placed  the  combat-to-sup- 
port ratio  in  the  Active  Forces  seriously 


out  of  balance,  a  step  which  I  believe  has 
proven  to  be  very  damaging  to  our  for- 
ward deployed  units  in  the  North 
Atlantic  Treaty  Organization  imits  in 
Europe. 

nils  realinement  led  to  a  shift  of 
about  one-half  of  the  wartime  combat 
power  and  about  three-fourths  of  the 
combat  support  and  service  type  units  to 
the  Reserves. 

HI7CS     aKSCmVE     COmOTKEMTS 

If  the  Army  went  to  war  tomorrow,  the 
Reserve  and  Guard  would  be  expected  to 
provide  77  percent  of  the  nondlvisional 
combat  forces  in  addition  to  the  National 
Guard's  eight  divisions;  72  percent  of  the 
hospital  units,  71  percent  of  ammunition 
supply  units,  74  percent  of  engineer  con- 
struction capability  and  so  on. 

In  other  areas  the  Guard  and  Reserve 
air  units  in  an  all-out  mobilization  would 
provide  64  percent  of  the  tactical  airlift. 
50  percent  of  the  strategic  airUft  war- 
time capability,  32  percent  of  the  tactical 
fighter  aircraft,  and  60  percent  of  air  de- 
fense assets,  to  name  just  a  few  elements 
of  the  support  being  maintained  by  our 
backup  forces. 

In  the  Naval  Reserve  a  similar  pic- 
ture unfolds — these  forces  being  charged 
with  responsibility  for  all  tactical  air- 
lift and  light  attack  helicopters.  20  per- 
cent of  the  carrier  air  wings,  75  percent 
of  harbor  clearance  forces,  90  percent  of 
surface  minesweepers  and  so  on. 

In  the  Marine  Corps,  one-fourth  of  this 
total  force,  one  division,  is  maintained  in 
the  Reserve. 

to  propose  INCREASES 

Mr.  President,  I  Intend  to  promote,  in 
the  new  administration  and  the  new 
Congress,  a  larger  percentage  share  of 
the  defense  budget  for  Reserve  Forces. 
Even  if  the  current  5  percent  of  the  de- 
fense budget  now  going  to  Reserve  and 
Guard  forces  were  increased  only  1  per- 
cent to  6  percent,  this  would  add  about 
$1.7  billion  to  address  the  manning, 
training,  and  equipment  problems  of 
these  forces. 

As  the  ranking  majority  member  of 
the  Senate  Armed  Services  Committee 
in  the  97th  Congress,  I  intend  to  give 
these  areas  my  special  attention.  Also,  I 
shall  look  for  an  early  opportunity  to 
bring  these  concerns  to  the  personal  at- 
tention of  President-elect  Reagan,  and  I 
expect  to  communicate  them  to  the  new 
Secretary  of  Defense  as  soon  as  possible 
after  this  position  is  decided  upon. 

It  will  be  my  purpose  to  constantly 
press  the  new  administration  to  give 
more  attention  to  the  needs  of  the  Guard 
and  Reserve.  Many  of  these  imlts  have 
the  personnel  continuity  so  badly  lacking 
in  active  duty  units,  this  continuity  being 
a  major  factor  in  their  high  rates  of  suc- 
cess when  called  to  active  duty. 

GUARD   PROVES    WORTH 

As  an  example,  the  late  Chairman  of 
the  Joint  Crhlefs,  Gen.  George  Brown,  in 
answer  to  a  question  I  posed  to  him  in  a 
committee  hearing,  testified  that  the 
National  Guard  air  units  in  Vietnam 
were  more  effective  than  the  active  units. 
He  attributed  this  chiefly  to  the  fact  that 
they  were  being  maimed  by  people  who 
had  worked  together  over  the  years.  In 
active  units,  personnel  turnover  often  de- 


grades the  military  performance  of  the 
unit. 

The  Congress  should  give  more  study . 
to  this  issue  as  not  only  are  these  hard- ' 
ware  type  units  effective,  they  are  main- 
tained at  about  one-third  the  cost  of 
active  duty  units. 

Mr.  President,  an  editorial  on  the 
needs  of  the  National  Guard  was  recenUy 
published  in  the  November  1980  issue  of 
the  National  Guard  magazine.  This  ar- 
ticle, entitled  "Manning,  Modernization 
and  Mobilization."  was  written  by  Maj. 
Gen.  Edward  Fry,  President  of  the  Na- 
tional Guard  Association  of  the  United 
States.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Manning,  Modernization  and  Mobilization 
(By  MaJ.  Gen.  Edward  B.  Pry) 

Now  the  NGAUS  I02d  General  Conference 
is  history,  adjourned  sine  die  as  has  been 
proclaimed  by  presiding  offlcers,  we  wotUd 
guess  since  time  immemorial.  A  slate  of  new 
offlcers  has  been  Installed  to  provide  for  con* 
tlnulty  in  leadership  and  new  Executive 
Council  members  have  been  added  from 
Areas  I  and  IV. 

With  the  conference  behind  us  only  briefly. 
It  is  stUl  dlfflcult  to  see  the  forest  for  the 
trees.  All  of  the  details  will  be  captured  In 
the  next  Issue  of  National  Guard.  It  Is  our 
Intent  to  comment  at  this  time  on  Just  one 
aspect  of  the  Las  Vegas  conference — the  1980 
theme  of  "Manning,  Modernization  and 
Mobilization." 

As  a  consequence  of  the  staff  snalvsls  of  the 
main  Ingredients  of  the  conference  theme, 
a  1980  NGAUS  position  paper  was  written, 
submitted  and  adopted  by  the  conferees.  The 
paper  Is  aptly  titled:  "Manning,  ModemlEa- 
tlon  and  Mobilization:  After  Ten  Tears  of  the 
Total  Force." 

The  paper  reviews  the  circumstances  sur- 
rounding the  public  announcement  In  Sep- 
tember 1970  of  the  then  new  "Total  Force 
Concept"  and  It  explores  the  events  of  the 
10  Intervening  years. 

It  concludes  that  the  concept  espoused 
originally  by  Secretary  of  Defense  Melvln 
Laird  did,  in  fact,  lead  to  extraordinary 
change  in  the  relationships  between  the  ac- 
tive forces  and  the  Guard  and  Reserve.  It 
notes:  "This  is  not  to  say  that  Laird's  ob- 
jectives with  respect  to  funding  support  was 
ever  provided  to  the  extent  needed.  But  It 
put  the  relationships  into  a  new — and  Im- 
portant— focus." 

It  does  not.  In  our  view,  take  a  military 
genius  to  know  what  It  Is  going  to  take  to 
make  the  now  Total  Force  Policy  achieve  all 
that  has  been  set  out  for  It.  However,  It  may 
Indeed  take  some  rare  genius  to  get  It  done. 

Get  what  done? 

The  NGAUS  position  paper  makes  these 
specific  points: 

Enough  equipment  to  train  and  to  tight 
with.  "Come  as  you  are  war"  made  for  a 
nifty  slogan  but  it  won't  wash.  Not  unless  "a« 
you  are"  means  that  same  kind  of  equipment 
which  Is  being  used  by  the  active  forces. 

Support  for  Incentives  and  enlightened 
personnel  policies  to  enable  the  Guard  and 
the  active  forces  to  maintain  needed  strength. 
This  Involves  realization  that  the  Guard  In 
peacetime  must  be  managed  as  a  wartime 
force. 

Step  up  mobUlzatlon-related  training  ac- 
tivities at  all  levels  as  a  reminder  that,  in 
the  long  run.  the  ability  to  mobilize  Is  the 
name  of  the  game. 

The  position  pafwr  also  draws  a  series  of 
rather  powerful  analogies  between  the  situ- 
ation which  confronts  us  today  and  the  alt- 
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iwtion  40  years  ago  when  tbe  oatloa  was 
setting  out  to  put  its  defense  structure  In 
order  after  many  years  of  neglect.  It  was  In 
1940  tbat  the  active  lorces  were  significantly 
enlarged,  a  major  aviation  program  was 
launcbed,  tbe  mobilization  of  the  National 
Guard  got  underway  and  the  first  peacetime 
draft  In  tbe  natlcn's  history  was  launched. 
Once  again,  as  In  1940,  U.S.  national  i::- 
terests  are  threatened.  Alarming  figures  have 
been  published  as  to  the  extent  of  the  In- 
creases In  Soviet  defense  expenditures  and, 
in  addition,  we  have  seen  still  another  ex- 
ample of  recluess  Russian  adventurism  In 
the  invasion  of  Afghanistan.  On  this  blatant 
occasion,  the  Soviets  did  not  even  seek,  to 
utilize  surrogate  forces  to  inasl^  their  ag- 
gressive intent.  Unofficia:  sjiirces  continue 
to  report  on  the  fie'.d  training  activities  of 
the  Soviet  combat  brigade  In  Cuba,  less  than 
100  miles  from  our  shores 

The  conclusion  which  is  reached  in  th3 
NGAUS  position  paper  is  that  the  Totii; 
Force  Policy  caulU  produce  a  »-inniiig  US 
strategy.  It  coma  ?r.;c;ace  the  kind  of  rfcs.ilus 
we  have  been  unaoie  to  attain  i-.  other  .rit:- 
cal  moments  in  t'.5.  history.  But  we  are 
forced  to  use  ■condllonai"  langua^se  tiucau.' . 
there  are  severe  ani  urgent  shoriromiuL-- 
inherent  in  the  system  as  we  know  ii  today. 
To  e.xpress  these  shortcom:n.::s  m  cer;n.s  o' 
the  "S-M's"  the  situation  miijht  be  suir.- 
m&rlzed  as  follows: 

Manning  15  so  impor-.ant  that  defense 
strategii's  are  sometlrr.es  prrne  '.c  forpet 
shortfalls  In  other  are-u..  It  is  e.ss°ntiai  thf.t 
mcentive.s  oe  provided  to  the  Guam  anc 
Reserve,  acrosb-the-ooarcl  pviioir.  e!  ana  11:- 
dlvldua;  uuinitig  poilcies  must  be  shaoco 
for  the  purpose  ol  making  Ir  easier,  rr.iher 
than  difficult,  for  young  pc^p.e  to  uo  aoie 
to  serve. 

Modfcm'.zatlon  is  essentia!  bua-^tandarc 
equipment  which  Is  "good  enf:Li::h  to  iraa» 
with'  may  not  be  good  enough  "far  oti'lrv- 
menr  Since  Guard  ut>its  figure  in  eanv  dt- 
pioymei,  p'.ans  Army  element.s  >,'.  ::.e  Guara 
r.eed  equipmen.  wiiicJi  is,  conioaiibie  w:ii. 
tne  equiprnea-.  of  ;nc  r;s  Armv  IJ1115  ,tnc 
Air  Naticna,  C-,:ird  jnits  moii  *b:  eou.ppcd 
with  aircraft  which  nosses^  the  <-."irrie  tysieni^ 
and  fght;:ip  c-HpaWlitie.s  -^ir.oh  •.ju'.rac'.erize 
tnelr  actue   UbA?"  cc.;ir.terpir;s 

MobiKraiion  s  a  «ap2bi;:t_  vmiih  we  mu^t 
Dossess  i:'  wt  ;i'f  o  i-ontinue  ;o  prcje:-^  an 
mage  as  u  ieuQi.'i„  ■vorlti  pc*e:  Ii  is  a;,  are:, 
.n  Ahich.  a.s  r.as  oee:.  learned  'n  iwl.  suc- 
cessive ^■07)E::  tons,  the  U5.  a'-m.-a  f u  oe-- 
'ire  wjerui:y  def.rier^t.  it  1.-  .-.  j;r>:,.i.  :nisca;- 
culation  I.)  ^»e  tnis  ;.s  a  'Guard  .i.-.d  Rese-ve 
probiem'  F.ir  from  :t  thij  is  a  US  defense 
sstaMishn.ent  prob'^m  It  mus-  'o"  ta-.-cvj 
-n  a  strii^ht/cTwarC  ana  di-ect  mar.ns:. 

It  IS  preciafcU  i  !caiise  w.-  agr.-e  .nm  man- 
po'*-er  m&det.M^,.- .ur.  and  h»viL...-  the  capu- 
o.-itT  tc.  acromp.  oh  .i.c.b'.hi.aL,',!-  arf  th^ 
eui.  ls.sut=  <.r.  tne  .,ca.-c  ar.oad  tha-  NGAUo 
^enpv..-s  thai  -he  Tc:.m  Perce  p-.h.v  mu^„ 
-ort.nue  to  fi'nc'lon  f  s  lojid  cor'ir  j.>  to 
r.ha.T7i-tc,Ti-,(,  our  approach  ro  fh^  m  .n;e- 
i.ance  uf  US  ?ecT!-y  pnd  ;;  needs  10  up 
s-apportea  as  -.as  -.n'.t.ally  intended  i--  the 
fraiiiL-    ^r^.  Lai.Q 

In  a  period  of  h.cre.-isinc;  ecoron.l'-  r-i^ic 
ta-"  competlt'on  fo-  .  n-.tlon'-  c1o:iars  b-rome 
Keen^  In  a  prcat  de.n  .-racy  which  hao  prfdea 
Itse.f   for   It.s   dlversltv   ar..-.   .aptnt:lu     ih^ 

r""!^'l^w''  ''■'  •"'^'■"^^  o-c;;.;fi  ha^  teen  ir.'- 
te:.slfied  b>  the  t>-plo.,;on.  in  .■•.•cr.-  yes.-s  of 
soila!  asslstrace  progran.s  T,.da  manv' of 
•^.te^e  prorrains  are  !a  direct  competltKn  with 
'ief.',i.-c.rpi..ted  profcrams.  MUkar,  p.-ogra.-ns 
liave  been  attacked  by  reformer^  -vho  wl^ii  to 
see  fr.niE  diverted  to  so.  lai  as.sistance  pro- 
grama.  "^ 

As  money  for  programs  m  the  detente  sec- 
tor becomes  harder  to  come  bv  we  mav  ex- 
pect, once  again,  to  hear  the'crv  of  "more 
bang  for  the  buck".  But  it  will  be  remem- 
bered that  "more  bang  for  the  buc>c"  sev- 
erml  decades  back  resulted  in  massive  detdrio- 


ratlon  of  the  nation'*  General  Purpose  Forces 
and  led  to  the  discrediting  of  the  policy  of 
"massive  retaliation"  as  a  national  mili- 
tary strategy. 

It  was  In  pursuit  of  "massive  retaliation" 
that  U.  S  conventional  military  forces  suf- 
fered extraordinary  cutbacks  since  it  was 
envisioned  that  only  small  elements,  operat- 
ing behind  a  powerful  nuclear  shield,  needed 
to  be  fielded.  This  was,  at  Its  time  In  the 
limelight,  the  natioii's  attempt  to  answer  the 
age  old  quest'.or.  as  to  the  scope  and  ranfre  of 
its  military  forces. 

It  was  answered  poorly  then,  we  cannot 
afford  to  Ijave  it  an»wered  poor.y  now.  But 
for  our  part  it  is  iaiportant  to  understanct 
and  to  acknowled^-e  that,  In  seek'ng  to  get 
the  best  that  we  can  for  the  National  Guard 
in  terms  of  ?upport  nnd  resources,  we  must 
all  recognize  that  there  l.s  nc  room  for  "nix- 
ury  items". 

With  that,  as  '  being  understood  we  must 
press  on.  as  Uie  posli  Ion  puper  sugges',.s,  to 
insist  upon  iiie  .vuppiDrt  tha:  is  appropriate 
to  the  creation  .n'  Gifard  and  nt-.ervu  forces 
whicl:  are  manned  wCiich  are  equipped  with 
modern  liiimiiry  hardware  and  which  ire 
ready  fj-  mooiliza'acn  -.vlth  tittle  advance 
warning  to  make  na  'nii'iedUte  transition 
into  wartime  s'SLas 

It  Is  an  iinmease  -hattenge.  It  is  a  stu- 
pendOLij  oppc>rtunft>  1 


CONTINLTD  dOViET  ^flLITARV  AT- 
-ACKS  ON  PLOJPLE  OF  AFGHANI- 
STAN [ 

Mr.  THURJTOND  Mr  Presileiu,  the 
.ontinueci  rr.iht&ry  itiacks  by  tij-'e  Soviet 
C'nion  on  the  -.eopi'  of  Afe'.ianistan  de- 
.-erve  the  concicnuia  ;.ion  or  the  American 
people  our  Goverr.  r.eiit  aii'i  tlie  world 
comrjunivv. 

An  article  In  the  November  ". .  :980,  is- 
sue of  the  BailiiTioi  e  Sun  new'p.-iper  m 
Baltimore  MC,  repc  rt.;  that  Soviet  lorces 
using  air  str.i.es  a]  ic  armcreu  a.s.saults 
iiave  failed  t .  overcnit  Afghar  ficfcorr 
Sgiiters  m  thrc-e  tow  nf-  \vitii!:i  60  uihei  0: 
ilab'ul.  the  'laiions  capital. 

Mr.  Pre.N.aen..  o^  r  Nation  3iio;ilo:  ao 
evtiythiiw  with.M  it :  power  to  give  niili- 
lary  oquipniei  ;  10  ;liese  brave  Alghai: 
n-Mer.-^  whc-  are  stn  mlmn  against  great 
>.>da.s  >,o  pre'-^rve  ti  e  freeaom  01  their 
country.  To  do  oth  jrtvise  \vc>uld  be  to 
condPfie  tne  br'atal  1  ivasion  ana  warfare 
tno  .^•o'.-ict.s  art-  con  lucting  r.gain!:'  the 
.^it-han  people 

Mr.  Fre.sident  I  ;  sk  ur.aninious  con- 
;^eni  that  th.s  arti  le  entitled  "Soviet 
Air  Strtxei  sum  An  ;iorea  AssiUilt,.s  iail 
.\gainsi  ?  Afghar.  T  i\-.-ns."  be  printed  in 

Ihrt  'rlECOKu. 

T.iere  being  r.o  i  )jec  tion  t.ie  articlp 
V  :.s  o.-dered  to  be  pr  .ittv.  in  the  Recorc. 
i.c,  Tollo-A's ; 

|F'.'-om  the  Baltimor    Sun.  No;    7,  1980) 
■Soviet   ai.:   Siriues   A  ,p   /"hmorbd  AzSac:,is 

F.ML    A;-..->lNSl     a     r\F:UM..-     ToWNS 

ISLAMAinD.  PAKisTAr  — Sovlct  forre?  us!n^ 
£.1.-  strlites  and  an  lored  assaults  have 
.'ai=ed  iii  t'.rte  at  oiupi  5  tc  oMroome  .MuM.rn 
reools  ii  thrt'  AIVl  ii:'.  town:  about  60  miles 
from  Kabu!.  according:  to  a.  Japanese  phcj^og- 
:-a:hfr  wha  spent  4':.i  aavs  in  guerlUa-held 
Ilu'iisa  province. 

Iliro.Tii  N'a-a'.ura.  21  said  here  ye.sterday 
■hat  Afphan  :i.surpe  it.v.  althaug'h  badly 
sphn-ercd  into  faction,,  were  able  to  rr.ount 
an  efTe'-'iv  reslsrance  igam.^t  the  .Soviets  at 
Tagghab.  Panel, agnvn  and  NeJ,-a,  northeast 
of  the  .Afghan  capi'a! 

Hi.s  experience  with  the  rugged  stubborn 
"inujahiddin"    or    .Mui  11m    "holy    warriors- 


helps  explain  why  an  estimated  85,000  Soviet 
occupation  troops  have  fceen  unable  to  sub- 
due the  anti-Communist  Insurgency  since 
entering  Afghanistan  10  months  ago. 

I:i  the  latest  move  ajalnst  the  towns  in 
Kaplsa  province,  Soviet  aircraft  pounded 
Taghab  and  Panchaghan  for  hours  Octo- 
ber U,  but  Mr.  NagaKura  said  relatively 
little  damage  was  caused.  He  said  the  fol- 
I'iWiiig  day  he  saw  dozens  of  armored  ve- 
hlctes  encircle  Taghab  and  take  its  crowd- 
I'd  bazaar  area. 

Resistance  fighters,  firing  from  secure 
p(;s* lions  behind  thick  mud  walls,  used 
three  previously  captured  shoulder-fired, 
rocket-propelled  grenade  launchers  and  gas- 
oline bombs  to  disable  eight  armored  ve- 
Incles.  the  Japanese  plotoferapher  quoted 
them  tts  saying. 

Tne  insurgents  clainjed  to  have  killed 
05  S-jviei^  in  three  da; a  of  fighting  and  to 
have  suITercd  only  one  casualty,  from  a  bul- 
;.'■,  wound. 

Mr.  Nagaktira.  who  enlte-ed  Taghab  soon 
after  'he  battle,  said  he  k?w  three  destroyed 
Soviet  tanks.  One  heavy  tank,  he  said,  had 
:ts  gun  turiet  completely  vvre.ic'ied  off  He 
:;aid  the  .-ebels  told  hinj  the  Russians  h&d 
aauied   ji.   some  of  tii"if  damaged   vehicles. 

Mr.  N,igal  ura  said  S.j\ije*.  he.lcopter  gun- 
5hips  rt  covered  all  out  |  one  of  the  S viet 
dead,  c  younj:  soldier  r.nind  sprawled  ."^0 
feet  from  a  destroyed  tir.k  Tne  bodv  was 
quickly  stripped  of  Its  |>cots.  ci'thes".  ring 
and   wrisfvatch   bv  the  tesLstance   nyhters. 

"They  sliowed  off  the  loot  in  tiie  village 
with  tjreai  pride."  the  Japanese  photographer 
-saij.  The  deaa  Russian 
his  b-lofs." 

Mr.    Nat'aktira   said    th^   Soviets    want    to 
crusl;     tJie    lnsu';;ents 
neigh, >o"iii;;  Pamharuan 


I  he  invaders  apparently    believe   the  area  Is 


■iseci  CIS  it  s;)riiigboard  1  ii  attacks  on  the 
nearby  h»^h'A'ay  ..i.king  i  labul  to  th"  Paki- 
-taiii  a.-^rdei.  The  commu  iltles  also  .'.tracidle 
a  -oar  That  lead?  tc  the 
Ma'in.uct-p-E.r,iql 
Tlie   JapTiriese   photopr! 

his    time    with    the    ^uer ...^.    .-^,..„.. 

oiiteiii  to  defend  their  IttTnes  They  seldom 
•.  eiiturea  iur  except  to  :).ci:  up  arms  and 
fihiuunitlyn  ;u  ih..-  i^akltau.  borde;-  town 
of  P.iracl-.lnar.  he  said. 

Mr    "'igakurr..  Wiio  hac 
in  A:f:h:iiii.ctan  c  irir; 
tn  .jomtnunicat'j  in  Farsl 

found  little  coonernilon    .   

i.rouoi.  When  Tapnab  vtai'  attacked  "Th« 
neighboring  lowi.s  did  i.jt  send  help,  he 
ia-cl 


l^re.sirlent  there 
o'ltrovfirs"  .siir- 
Spccia:  Coun.-.e! 


">:r  OFFICE  OF  SPJlt'IAL  COUNSEL 

M".  STFVFN?.  Mr 
r.a.'  bsen  0  contin  Iin^i 
ro'jndin?  the  Ofnc^  of 
since  the  ad-.ent  of  rivi  .H'njce  reforn 
Tari:  of  st.iff.  funds,  a  id  a  nermr.riPnt 
SocriHl  CoMPSPl  have  ccntribute.;  to  the 
Off'' -■''.>■■  t''oi'b!c<;  Ti:  ia.ii  berau'^e  of  a 
.shortfall  m  ftmd':  in  f-.-ical  vea-  I08O,  the 
Ofnc'^  fffecivelrv  fio.=ed  pown  during  the 
•nonfn  of  September. 

In  re.-.ptinse  to  the.si  problem.";,  the 
chairwoiiian  of  the  Me^it  Sy.;t-i:in^  Pro- 
teotior  Bcrird  ;.ira(io-ed 
in  the  Board'.s  relation^ 
of  Spet-ial  Counsel  Ntirfterou-  niember.t 
of  tne  Senate  Goveramenltil  Afairs 
Commirte'i"  became  concerned  over  the 
extent  of  the  proposed  Ichtinges  We.  in 
I  urn.  .sent  a  letter  to  Chairwoman  Prokop 
outlining  our  vicw.s  of  the  Board'.s  rela- 
iionship  to  the  Office  of  Special  Coiin.sel. 
We  feel  very  stronglv  tJtat,  in  the  dis- 
charge of  its  statutory  mission,  the  Inde- 


Taghab    and    In 
and  "Xejra  befa::so 


provincial  capital, 

phe'   sale,   thr.f   ir 
lllas    they    seenieri 


spent  sl-i  niarths 
1^  1070"  snc:  is  able 
Pers'R:;)    saia  he 
D'lwee;^    insurgent 


certain  changes 
"lip  to  the  Office 
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pendence  of  the  Oflace  of  Special  Coun- 
sel from  the  Merit  Systems  Protection 
Board  should  be  maintained. 

I  ask  unanimous  consent  that  the 
letter  from  various  members  of  the  Sen- 
ate Governmental  Affairs  Committee  to 
the  Chairwoman  of  the  Merit  Systems 
Protection  Board  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  SENA'rE.  COMMITTZE  ON 

GOVEtNMENTAL  AFFAIRS. 

Washington,  D.C.,  September  9. 1980. 

RrTH    T.    pROKOP. 

Chairwoman.  Mer't  Sj/ste^ns  Protection 
Board,  Washington,  D.C. 
Dear  Chairwoman  Prokop:  T'hank  you  for 
your  recent  letter  enclosing  a  copy  of  a  Re- 
port to  Congress  on  the  potential  funding 
deficiencj-  oi  the  Office  of  Special  Counsel. 
We  deeply  regret  the  diPcultics  which  con- 
tinue 10  beset  the  operationr  of  the  Office 
and  hamper  the  successful  accomplishment 
o'  its  n^ission  However,  we  are  concerned 
about  the  extent  of  supervision  which  the 
Board  proposes  to  exercise  over  the  opera- 
tions of  the  Office. 

We  beheve  that  Reorganization  Plan  No.  2 
of  1978  and  the  Clv!l  Service  P.efonn  Act 
make  c'ear  the  separation  and  resmnsl- 
bllitles  of  the  two  entitles  The  Admlr.lstra- 
ilon  and  C-^ngress  Intended  that  the  Soeclal 
Cotinse!  aicne  be  responsible  for  the  dls- 
ciiari'e  of  the  mission  of  that  Oflioe  The 
functions  of  the  Office  are  not  shared  with 
the  Board 

The  re'atlonshlp  ^f  the  Board  and  Special 
Counsel  was  a  matter  .-;  s'lb^tant.al  r-ncerr. 
dunnp  tjotl.  Hou^f  and  Sonate  cof.slderatlon 
~f  the  civ!!  service  reorganlzar'on  plan  and 
he  leglslaitoh.  Tlie  reports  ot  the  Hotise  and 
Senate  committees  on  Reor^'anlzatton  Pla:. 
No  2  stressed.  "  .  .  tha'  the  Special  Counsel 
fha!!  be  Indepenoent  of  tne  Boarc*  and  not 
subject  to  dl-PTlon  by  the  Boara  '  '  Spokes- 
n.tr.  for  t.i',  .".omiris- ration  stafj  the  Pres- 
ident's hiten-  witl;  reearc:  to  absolute  Inde- 
.nendence  of  the  Special  Co'jnsel  from  the 
i'oard  OMn  ni'e.LO  Mc'ntyre  te.stiflecf  be- 
fore the  House  Committee  on  Qove-nment 
Operations: 

Mr.  Horion-  Will  the  Spe'lul  Counsel  be 
f'Ubject  to  the  .^upervlrion  cf  the  Merit 
.:?vsiemr  ?>rotectloi;   Hocrd   in  any  way" 

•Mr  Mcln  y-e:  'mere  rc-talnlv  wlv  be  a 
requirement  that  there  h<,  a  jfcat  d.a,  o' 
cocperatlon  between  th»  «iv;cla!  Counsel  ai.c 
the   Board   Memt>pr''  F.\i*    tn.-    Courisc' 

wn:  be  indenenden;  and  will  noT  be  subject 
to  the  direct  .-0:110!  and  supervision  -.1  the 
Merit  Syster?ir  Protection  Board.: 

m  re.sro:..~p  ;.:,  qi,estion.->  submitted  tv 
fc:natorK  Riblcoff  i,:!d  Percy,  forme;  Cha.r- 
mar.  o'  the  Civil  Scr'.ice  Commlssloi.  Camp- 
I'ell  e>:^l.".:ned- 

The  Ppecial  CoM'se:  will  V-  r.j-  inde- 
pendent official  located  In  the  MSPB  ''or 
admlni.str;aivc  ourn  ses  onlv  anc'  wir  be 
answerable  ony  to  ihe  Presloent.  T*ic  Srx-- 
cial  Coun.'^e:  will  be  an  administrative  pro^e- 
oiito.-  bef...re^the  Board,  .ind  so  requires  strict 

^U.S.  Senai.-  Committee  on  Governmental 
^'ilta.r;,.    Report    to    .^.-ronipanv    R(nrganlz.i- 

U3  8!,  9.Tth  Conr     2d  Soss     p.  7 

r.^®  .^^'°-  ^^  ^^^^^  °'  Representatives 
tomm..te?  or.  Government  Operations.  Re- 
por.  to  Aromnany  Reorganization  Plan  No  2 

C^hT'^^h"-  ""''■  ^'  ''^■'-1^96  (1378),  95th 
<-ong  .  2d  5,es..  ,  p.  2  and  p.  12. 

ro.^^,"''""^  °'  ''^'■PresentRtives  Commu- 
te on  Government  Operations.  Federal  Per- 
sonnel Management  System:  Hearings  before 
a  Subcommittee  cf  the  Committee  on  Gov- 

No  2?f\o°r"'"°"'  'Reorganization  Plan 
NO-  ^  Of  19,8,.  95th  Cong..  2d  Sess.,  p.  23 


and  complete  Independence  from  It.  As  a 
Presidential  appointee,  the  Special  Counsel 
l3  subject  to  removal  only  by  the  President. 
The  Board  will  have  no  authority  over  the 
Special  Ccunsel,  and  would  not  have  any 
control  over  his  budget.' 

Questions  were  also  raised  before  the 
House  Committee  on  Government  Opera- 
tions regarding  the  submission  of  the  Budget 
for   the   Special   Counsel. 

In  response  to  Congressman  Horton,  Di- 
rector Mclntyre  stated: 

We  anticipate  the  MSPB  will  follow  the 
customary  budgetary  procedures  which  In 
the  past  have  applied  to  the  Civil  Service 
Commission.  We  do,  however,  plan  to  estab- 
lish a  separate  line  Item  for  the  Special 
Counsel  within  the  MSPB  budget  a.«  an  addi- 
tional oversight  mechanism.  This  will  per- 
i:-.lt  Congress  to  focus  specifically  on  the 
resources  Identified  for  that  function.' 

Tlie  procedures  to  which  Mr.  Mclntyre 
referred  were  sub.sequently  changed  by  the 
Congress  during  consideration  of  the  Civil 
Service  Reform  Act  of  1978.  Section  1205(J) 
of  title  5.  United  States  Code,  requires  that 
the  Board  by-pass  procedures  loUowed  by 
mo?t  Federal  agencies  and  concurrently 
submit  its  budget  to  the  Congress.  That  sec- 
tion also  requires  that  the  budget  request 
for  the  Board  be  indicated  as  r.  separate  line 
iten:  111  the  President's  budget.  This  modifi- 
cation was  made  because  the  Congress  be- 
lieved that  the  Board  Itself  should  be  In- 
.sulated  from  undue  Executive  Branch  pres- 
sures. It  did  not  confer  upoi,  the  Board  any 
additional  authorities  with  re.-ipect  to  'he 
Office  of  dpeclal  Counsel  which  had  not  been 
'•ciiferred  in  the  reorganization  pla'..  That 
Cohgres!:  M-ered  the  procedure.-^  for  sub- 
ml.-slo;.  of  lb-  budget  ^f  the  Board  cannot 
be  construed  to  mean  that  It  fundamentally 
chanced  the  relationship  which  was  In'- 
tended  to  exist  between  the  Board  and  the 
Special  Couiuel. 

We  are  no-  at  all  Insensitive  to  the  current 
situation  Wiilch  both  the  Board  and  Specln! 
Counsel  face  because  of  the  unanticipated 
-eclsslon.  We  recognize  th»  need  for  addl- 
-i'mal  measures  tr  achieve  pri'oent  man- 
agetaen-  o:  that  Office  However,  -ve  oeheve 
that  any  supervision  oy  the  Board  over  the 
■'udgfi  of  the  Office  of  Special  Counsel  ii 
consiraineu  by  sta-.ute  and  that  the  Board 
lacks  the  authority  to  approve  the  b  idptt  as 
stated  In  footnote  number  4  of  !t;,  letter  of 
.\ugust  21 : 

.  .  .  the  Board  will  approvn  nr<d  defend  the 
reciuestcd  anour.ts  as  par  of  the  Board  s 
b!:deet.  ai.d  win  suumit  the  reqi;ests  to  the 
same  scrutiny  and  evalua-lon  as  the  re- 
ou  b-s  of  other  Board  offlres '• 

Such  supervision  would  place  the  Boarc 
'.-  tl-e  Ir..'irpropr!ate  posltlo:;  r:f  a.<-sum)ns 
rfsponshyilty  fo-  the  noiicics  and  onerationr 
o'  the  Office— f,'nctlons  for  which  onlv  the 
Spe-lal  Counsel  it  ressponslblc.  The  nre-oca- 
tlve  of  changln:'  the  budget  requested  bv  the 
Special  Couiise,  rests  with  the  President  and 
is  subject  to  the  same  Umitatlor.  as  set  forth 
in  sec- lor.  1205 (J). 

Executive  ErBr.ch  oversight  over  thesnend- 
Inf  or  the  Oth-f  of  Special  Counsel  res's  with 
tlie  Of!1-e  of  Management  and  Bitdgei  If  Is 
p.-operly  the  responsibility  cf  OMB  to  assure 
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flacal  Integrity  by  the  Office  and  to  MtUfy 
itself,  on  behalf  of  the  President,  that  the 
expenditures  of  the  Office  are  consistent 
with  the  fumds  appropriated  and  any  limita- 
tions with  respect  thereto  estabUshed  by  the 
Congress.  The  relationship  of  the  Office  of 
Special  Counsel  to  OMB  in  these  matters  Is 
analogous  to  the  relationship  between  an  In- 
dependent agency  and  OMB. 

Similarly,  while  coordination  with  the 
Board  and  the  Office  concerning  legtslstlve 
matters  is  desirable,  the  Special  Counsel's 
independence  In  this  area  should  be  unfet- 
tered. There  is  nothing  in  the  legislation  or 
the  legislative  history  which  suggests  that 
the  Administration  or  Congress  Intended 
that  the  Special  Counsel  be  inhibited  from 
communicating  directly  with  Congress  on 
Us  budget  or  any  other  matter  directly  af- 
fecting the  responsibilities  o'  the  Office. 

It  Is  indeed  unfortunate  tl,at,  almost  two 
years  after  the  passage  of  the  Civil  Service 
Reform  Act.  the  Board  and  the  Special 
Counsel's  Office  have  failed  to  develop  a  co- 
oreratlve  relationship  designed  to  effectively 
Implement  the  Clvl!  Service  Reform  Act.  We 
continue  to  be  concerned  by  reports  that 
officials  of  both  the  Board  and  the  Special 
Counsel  repeatedly  have  attempted  to  dis- 
parage the  motives  and  performance  of  each 
other.  This  type  of  activity  reflects  adversely 
on  both  the  Board  and  the  Office  and  only 
serves  to  undermine  the  Clvl!  Service  Re- 
form Act.  We  hope  that  we  can  count  on 
your  cooperation  In  developing  a  better  re- 
lationship between  the  Board  and  the  Office 
in  the  future. 

Sincerely. 

Abe  RiBicorr. 

ChaiTTnan. 
David  Phtor, 

Thomas  F    EACLrroN, 
Charle.'  H    Percy. 

RankinQ  Minority  Membe' 
Charles  McC.  Mathias.  Jr 
Ted  Stevens 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  th?  absence  0*  ?.  ouorum 

The  PRESIDING  OFFICER.  The  cierk 
win  call  the  roll. 

The  a.ssi.stant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
u.tanimou.s  consent  that  the  order  for 
t:ie  cuorum  call  be  re.'-cinded. 

The  PRESIDING  OFFICER.  Without 
c  ojcctior.  it  li  so  ordered 
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I.'OMESTIC  VIOLENCE  PREVENTION 
.^ND  SERVICES  ACT— CONFER- 
ENCE REPORT 

Mr.  CRANSTON.  Mr.  President,  I  sub- 
mil  a  report  of  the  committee  0!  confer- 
ence on  H.R.  2977  and  ask  for  Its  im- 
mediate considerr.tion. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hotise?  on  the 
amendments  of  the  Se::iate  to  the  bill  (H.R. 
2977)  to  provide  for  Federal  support  and  en- 
couragement of  .Stat:  local,  and  community 
activities  to  prevent  domestic  violence  and 
fisslst  victim?,  of  domestic  violence,  to  pro- 
vide for  coordinatlcn  of  Federal  programs  and 
activities  relating  to  domestic  violence,  and 
for  other  purpo.se=.  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

Mr.  CRANSTON.  Mr.  President,  I 
believe  that  the  provisions  of  this  con- 
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fennce  report  on  the  domestic  violence 
Mil  addrcBS  the  concems  expressed  by 
Bome  of  my  coUesgues  during  the  debate 
ontheblU. 

I  am  aware  the  opposition  of  some  of 
my  coUeagues  to  this  bill  cannot  be 
turned  around.  Some  have  told  us  in  the 
past  that  they  suppcot  the  domestic  vio- 
lence and  parental  kidnaping  provi- 
sioos  of  this  legislation  in  principle,  but 
have  substantive  criticisms  or  concems 
about  the  legislation  which  made  it  im- 
possible for  them  to  support  it  previ- 
ously. I  bdieve  that,  as  a  result  of  many 
accommodations  made  during  floor  con- 
sideration of  this  measure,  and  as  a  re- 
sult of  the  conference,  these  concems 
have  been  addressed. 

Much  of  the  opposition  which  has 
been  expressed  against  this  legislation 
has  been  based  upon  misinformation. 
The  conference  report  is  clear  on  what 
this  bill  does  and  what  it  does  not  do. 
Put  simply,  title  I  of  the  bill  is  designed 
to  provide  modest  assistance  to  the 
States  to  support  local  programs  in  their 
efforts  to  provide  temporary  refuge  and 
related  services  to  victims  of  domestic 
violence.  Title  n  of  the  bill  authorizes 
a  study  of  the  shocking  problem  of  el- 
derly abuse.  Title  in  is  designed  to  pre- 
vent parental  kidnaping,  without  es- 
tablishing new  Federal  criminal  penal- 
ties. 

Mr.  President,  title  I  Is  supported  by 
religious  organizations  and  women  and 
men  of  aU  faiths.  It  is  supported  by  law 
enforcemmt  officers,  many  health  per- 
sonnel, and  countless  others  who  deal 
with  the  tragic  victims  of  domestic  vio- 
lence on  a  daily  basis  and  who  want  to 
help  prevent  needless  deatiis  and  in- 
juries. 

Mr.  President.  I  would  like  to  outline 
the  changes  that  were  made  during  the 
conference  to  address  the  kinds  of  con- 
cems that  many  opponents  have  ex- 
pressed about  H  Jt.  2977. 

Mr.  President,  the  pending  confer- 
ence report  reflects,  even  more  than  the 
Senate-passed  bill,  an  approach  which 
limits,  to  the  maximum  extent  feasible. 
Federal  involvement  in  this  program 
and  places  centred  in  the  hands  of  the 
States  and  local  communities. 

Pint,  the  conference  report  elimi- 
nates ratirely  any  direct  grant  program, 
except  for  a  small  earmark  for  grants 
to  Indian  tribes  of  not  less  than  one- 
half  nor  more  than  1  percent  of  the 
total  funds  appropriated.  As  my  col- 
leagues may  recall,  the  bill  the  Senate 
originally  considered  provided  that 
25  percent  of  the  fimds  appropriated 
would  be  distributed  directly  by  the 
Department  of  Health  and  Human 
Services.  As  a  result  of  a  floor  amend- 
mmt  by  the  Senator  from  Utah  (Mr. 
Hatch),  this  provision  was  modified 
so  that  these  funds  cotild  go  only  to 
units  of  general  local  govenmient.  In  our 
negotlaUons  with  the  other  body,  this 
entire  direct  grant  provision  was  de- 
leted so  that  all  of  the  grants  for  local 
projects  wlU  be  distributed  by  the  States. 
Those  of  my  colleagues  who  were  con- 
cerned about  limithig  the  Ftederal  role 
in  this  program  should  be  pleased  by  this 
mndlflcwtlon. 


Second,  the  conference  report  elimi- 
nates the  designation  of  an  administra- 
tive unit  in  HHS  to  administer  the  pro- 
gram. The  bill  which  was  originally  con- 
sidered by  the  Semite  provided  for  the 
establishment  of  a  National  Center  on 
Domestic  Violence.  That  provision  was 
modified  on  the  Senate  floor  to  provide 
simply  for  the  desiffiation  of  an  admin- 
istrative unit  to  carry  out  the  programs 
authorized  under  the  act.  The  confer- 
ence report  deletes  even  that  reference 
to  designation  of  an  administrative  unit. 

Third,  the  conference  report  deletes 
the  provision  of  the  Senate-passed  bill 
directing  the  Secretary  to  develop  a  na- 
tional media  campaign  to  increase  pub- 
lic awareness  of  the  problem  of  domes- 
tic violence,  including,  if  deemed  neces- 
sary, the  establishment  of  a  national 
toll-free  hotline.  Instead,  the  conference 
report  adopts  the  House  provision  au- 
thorizing States  to  develop  public  aware- 
ness of  the  problem  of  domestic  violence 
as  part  of  their  State  activities. 

Fourth,  the  conference  report  adopts 
a  sunset  provision  derived  from  the 
House  version  of  ttiis  legislation.  This 
sunset  provision  provides  that  the  leg- 
islation is  repealed  at  the  end  of  fiscal 
year  1984,  or  after  the  program  has  been 
funded  for  3  fiscal  years,  whichever 
is  later.  Thus,  the  conference  report  lim- 
its this  program  to  a  set  period — at  the 
end  of  this  period,  the  legislation  is  re- 
pealed. 

Mr.  President,  I  have  highlighted  the 
provisions  of  the  conference  report  that 
make  the  Federal  role  in  this  program 
even  more  limited  than  it  was  in  the 
Senate-passed  bill.  I  want  to  note  also 
that  the  conference  report  includes  every 
single  provision  in  the  Senate-passed 
bill  that  was  adopted  on  the  floor — 
specifically  the  amendments  offered  by 
my  colleagues  to  require  grantees  to 
provide  matching  resources,  to  prohibit 
sex  discrimination — as  well  as  other 
forms  of  discrimination — ^by  recipients 
of  funds  under  this  legislation,  to  require 
notice  of  grants  to  State  legislatures,  and 
to  refine  the  definition  of  domestic 
violence. 

Additionally,  title  II  of  the  Senate- 
passed  legislation  which  would  have  es- 
tablished a  Presidenial  Commission  to 
Study  National  Service  was — I  regret 
to  report — deleted  in  conference.  Title 
IV  of  the  Senate-passed  bill  relating  to 
the  problem  of  parental  kidnaping  was 
modified  so  as  not  to  create  any  new 
Federal  criminal  provisions,  but  to  di- 
rect the  Department  of  Justice  to  en- 
force existing  law  relating  to  interstate 
flight  to  avoid  prosecution  under  State 
laws. 

Mr.  President,  I  would  like  now  to 
outline  the  higiilights  of  title  ni  of  the 
conference  agreement  relating  to  paren- 
tal kidnaping. 

First,  let  me  once  again  acknowledge 
the  authorship  and  leadership  on  these 
provisions  by  the  Senator  from  Wyoming 
(Mr.  Wallop).  The  Senator  from  Wyo- 
ming and  his  able  staff  assistant,  Patri- 
cia Hoff,  have  been  committed  to 
developing  this  legislation  and  finding 
ways  to  deal  effectively  with  this  diffi- 
cult problem.  It  has  been  a  pleasure  to 


work  with  the  Senator  from  Wyoming 
on  this  measure  which  has  had  such  bi- 
partisan supixjrt  from  eo  many  Senators 
from  a  broad  range  of  philosophical 
perspectives. 

Mr.  President,  the  conference  rep(Ht 
provides  a  three-step  approach  for  deal- 
ing with  the  problem  of  parental  kid- 
naping. First,  the  conference  agreement 
includes  the  Senate  provision  providing 
that  the  appropriate  authorities  of  every 
State  shall  enforce  and  not  modify  any 
child  custody  determination  entered  by 
a  court  of  another  State  having  juris- 
diction. In  other  words,  the  conference 
report  requires  that  States  give  full 
faith  and  credit  to  the  custody  orders  of 
other  States  and  discourages  parents 
tram  defying  a  custody  order  in  one 
State  by  absconding  with  a  child  to  an- 
other State  and  instituting  new  custody 
proceedings. 

Second,  the  conference  report  includes 
the  Senate  provision  authorizing  the  Sec- 
retary of  Health  and  Human  Services  to 
enter  into  agreements  with  States  for 
utilization  of  the  Federal  Parent  Locator 
Service  for  the  purpose  of  determining 
the  whereabouts  of  any  absent  parent  or 
child  in  order  to  enforce  any  State  or 
Federal  law  with  respect  to  the  imlawful 
taking  or  restraining  of  a  child  or  to  en- 
force a  child  custody  determination. 

Mr.  President,  I  am  pleased  that  the 
conference  agreement  tightened  the  Sen- 
ate provision  by  clarifying  that  the  in- 
formation provided  under  such  an  agree- 
ment entered  into  with  the  Secretary  of 
Health  and  Himian  Services  would  be 
limited  to  information  regarding  the 
most  recent  address  and  place  of  em- 
ployment of  any  suspected  kidnaping 
parent. 

Third,  the  conference  report  makes 
clear  that  Congress  intends  that  the  De- 
partment of  Justice  apply  the  authority 
of  the  Fugitive  Felon  Act  to  cases  involv- 
ing parental  kidnaping  across  State  or 
international  boundaries  in  order  to 
avoid  prosecution  imder  applicable  State 
felony  statutes. 

Mr.  President,  the  House  and  Senate 
conferees  on  this  legislation  revised  the 
section  in  the  original  proposal  which 
would  have  estabUshed  a  new  Federal 
criminal  offense  relating  to  parental  kid- 
naping. The  conference  agreement 
creates  no  new  Federal  offense,  but  re- 
flects Congress's  formal  disapproval  of 
the  existing  policy  of  the  Justice  Depart- 
ment to  issue  a  Federal  Unlawful  Flight 
to  Avoid  Prosecution— UFAP — warrant 
in  State  felony  parental  kidnaping  cases 
only  when  there  is  a  showing  that  the 
abducting  parent  presents  a  serious 
threat  of  physical  injury  to  the  child.  A 
reversal  of  this  unwise  policy  by  the  De- 
partment of  Justice  would  greatly  assist 
parents  seeking  to  obtain  Federal  war- 
rants imder  the  Fugitive  Felon  Act  for 
an  abducting  parent  when  a  State  felony 
warrant  has  been  issued. 

Mr.  President,  I  believe  that  the  con- 
ference report  addresses  the  peculiar  in- 
terstate nature  of  the  problem  of  pa- 
rental kidnaping  and  offers  substantial 
progress  toward  finding  ways  to  deter 
child  kidnaphig  and  to  spare  thousands 
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of  parents  and  children  these  hitensely 
emotional  and  tragic  ordeals. 

Mr.  President,  with  regard  to  title  I — 
which  has  received  the  brunt  of  opposi- 
tion to  the  bill — the  ccmference  report 
represents  a  potential  commitment  of  no 
more  than  $65  miUion  for  allotment  to 
the  States  over  3  years  for  local  domestic 
violence  programs.  Programs  receiving 
Federal  assistance  must  provide  match- 
ing funds,  and  the  Federal  program  ends 
3  years  after  it  Is  first  funded. 

Mr.  President,  in  conclusion  let  me  say 
that  it  is  simply  not  responsible  for  the 
Members  of  the  U.S.  Senate  to  say  that 
they  are  appalled  by  the  problem  of  do- 
mestic violence  and  that  there  is  a  need 
to  deal  with  this  problem,  but  then  re- 
fuse to  support  even  this  very  modest, 
limited  approach.  The  legitimate  con- 
cems of  my  colleagues  about  limiting 
Federal  involvement  in  this  area  have 
been  addressed  and  met  in  the  legislation 
before  us.  It  is  a  reasonable  limited  meas- 
ure carefully  designed  to  provide  assist- 
ance to  State  and  local  efforts  to  deal 
with  the  problem  of  domestic  violence 
with  a  minimum  of  Federal  Involvement 
and  deals  very  constructively  with  the 
tragic  problem  of  child  stealing. 

Mr.  BAKER.  Mr.  President,  has  the 
distinguished  Senator  from  California 
asked  unanimous  consent  for  the  im- 
mediate consideration  of  the  conference 
report? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  just  made  that 
request,  and  the  Chair  was  about  to  ask 
whetljer  there  was  objection  to  Its  Im- 
mediate consideration. 

Mr.  BAKER.  Mr.  President,  I  advise 
the  distinguished  assistant  majority 
leader  that  I  hope  not  to  object,  but  I 
need  a  few  moments  to  make  sure  that 
the  matter  is  cleared  on  our  side.  I  un- 
derstand, of  course,  that  he  could  move 
to  the  consideration  of  this  privileged 
matter.  I  wonder  whether  he  will  with- 
hold this  for  a  brief  period,  while  I  check 
with  our  people. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quomm 

The  PRESIDING  officer'.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  caU  the  roU. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quoram  caU  be  rescinded. 

Mr.  HELMS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  dispensing  with  the 
quorum  call.  The  clerk  will  continue  the 

Call. 

The  assistant  legislative  clerk  con- 
tmued  with  the  call  of  the  roll 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
IS  so  ordered. 

Mr  CRANSTON.  I  thank  the  Senator 
and  I  do  not  object. 

The  PRESIDING  OFFICER.  The 
senator  from  Tennessee. 

Mr  BAKER.  Mr.  President.  I  thank 


the  conference  report  which  is  at  the 
desk  Is  highly  controversial,  that  there 
will  be  substantial  opposition  to  its  pas- 
sage on  this  side  of  the  aisle.  I  am  not 
prepared  to  grant  imanimous  consent, 
as  the  assistant  majority  leader  pre- 
viously asked,  to  proceed  to  the  con- 
sideration of  this  measure. 

In  addition  to  that,  Mr.  President.  I 
would  advise  my  friend  that  I  believe 
the  opposition  is  significant  enough  so 
that  it  is  certain  that  it  would  reoulre  a 
cloture  motion  in  order  to  try  to' reach 
final  passage  on  this  measure. 

In  view  of  the  fact  that  we  are  In  the 
final  and  waning  days  of  this  session,  I 
felt  an  obligation  to  advise  the  Senator 
from  California  of  that  fact,  and  to  let 
him  know  that  there  would  be  an  exten- 
sive debate  on  this  subject.  It  is  my  best 
judgment  that  it  will  require  cloture  in 
order  to  reach  passage. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  minority  leader 
for  his  frankness  with  me. 

I  would  Uke  to  proceed  with  this 
measure,  but  knowing  the  time  problems 
of  the  Senate  and  our  constraint  on 
the  effort  to  move  legislation  in  the 
days  ahead,  esiiecially  with  respect  to 
measiu-es  which  are  controversial,  such 
as  this  one,  I  will  not  persist  with  my 
motion  at  this  time. 

The  PRESIDINQ  OFPICTER.  The  con- 
ference report  is  withdrawn. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  assistant  majority  leader. 
Mr.  HELMS.  I  join  in  that. 
Mr.    CRANSTON.    Mr.    President.    I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  pjn. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  congratulate  the  distinguished 
Senator  from  California  upon  his  de- 
cision in  this  matter.  I  am  sure  it  will 
save  the  time  not  only  of  himself  but 
the  time  of  the  Senate  because  there 
is  substantial  opposition  to  this  meas- 
ure, and  I  am  confident  it  is  a  wise  de- 
cision on  his  part. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 
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There  being  no  obJecUon.  the  Senate 
a*  i:4«  pjn.  recessed  until  3  nm  •' 
whereupon  the  Senate  reassembled  wbm 

JSiS.^c^'SSa.r  "^^  ^""^  ""^ 

thi'fhaJ^^  ^-  °™-  •«*•  «««»«» 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

™*8«st  the  absence  of  a  quorum. 

The  PRESmmo  OPFICKR  iUr 
Brmliy)  .  The  clerk  wUl  call  ifae  rolL 

The  assistant  leglslaUve  clerk  pro- 
ceeded to  caU  the  roU  ^^ 

»^.  ROBERT  c.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OPFTCER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that,  at  about  3  pjn.  today  the 
Senate  may  proceed  with  the  consldera- 
Uon  of  the  District  of  Columbia  am>ro- 
priaUon  bill.  Until  then,  I  ask  unani- 
mous consent  that  there  may  be  a  period 
for  the  transaction  of  routine  morning 
business  and  that  Senators  may  speak 
therein.  ^^ 

The  PRESIDING  OFFICER.  ¥^tlUMlt 
objection,  it  is  so  ordered. 


RECESS   UNTIL   1:30  PM. 

Mr.  CIIANSTON.  Mr.  President,  I 
move  the  Senate  stand  in  recess  until 
1:30  p.m. 

The  motion  was  agreed  to;  and  at 
12:36  p.m.  the  Senate  recessed  imtU 
1:30  pm.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Ford). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonun 

The  PRESIDING  OFFK^R.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.nL^^J^  privately  advised  the  disthi- 
Buished  assistant  majority  leader  that 


RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cMisent  that  the  Senate 
stand  in  recess  until  2  pjn.  today. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
begliming  last  March.  I  have  devtioped 
a  series  of  statements  conoeming  the 
United  States  Senate.  As  Senators  know, 
the  Senate  will  commemorate  Its  200th 
anniversary  in  1989.  and  I  have  de- 
veloped a  series  of  statements  to  the 
hope  that  these  historical  pieces  may  be 
useful  to  Members  of  the  Senate  and  to 
the  Nation  as  we  look  forward  to  that 
200th  anniversary. 

Quite  a  long  time  back,  I  '^Iwninnfd 
the  establishment  of  the  offices  of  ma- 
jority leader  and  majority  whip,  and  the 
minority  leader  and  minority  whip.  I 
referred  at  the  time  to  the  origins  of 
these  offices,  particularly  the  origins  of 
the  office  of  whip.  I  traced  those  origins 
back  to  the  British  system  and.  today.  I 
should  like  to  speak  briefly  about  the 
offices  of  the  leader  of  the  House  and 
chief  whip  of  the  Parliament. 

THE  OmCEB  or  TRI  LEAOCB  OF  TBI  RODSB  AMD 
CBIEr  WHIP  IN  THE  BETTIBH  PMU4KEIIT 

nrraoDtTCTiON 
The  law  and  custcxn  of  Parliament, 
consisting  of  the  rules  relating  to  the 
functions,  procedures,  privileges  and  Im- 
munities of  each  House  of  Parliament.  Is 
statutory  only  to  a  limited  extent.  The 
rest  is  found  in  the  resolutions  of  each 
House  or  is  based  an  informal  under- 
standings or  practices.  The  office  and 
functions  of  the  Leaders  of  the  two 
Houses  and  the  Chief  Whips  belong  to 
this  latter  category  and  are  not  formally 
constituted.  A  constitutional  stdiolar  hM 
thus  commented  that  "the  British  con- 
stitution has  a  way  of  creating  offices 
without  legislation  and  without  any  for- 
mal decision." ' 

THE  ICAOn  OF  THK  HOUB 

The  title  of  Leader  of  the  House  ap- 
parently did  not  originate  until  about 

II.  JemUnga.  Parliamtnt  7S  (1909). 
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tbe  middle  of  the  19th  century,  but  the 
office  is  much  older.'  The  term  was  orig- 
inally applied  to  the  chief  spokesman 
for  the  Oovemment  in  the  House  of 
Commons  when  it  was  not  unusual  for  a 
Prime  Minister  to  be  a  member  of  the 
House  of  Lords.  Thus  in  1840  a  chief 
minister  of  the  Crown  in  the  Commons, 
when  the  Prime  Minister  was  in  the 
Lords,  was  referred  to  as  "the  noble 
Lord  . . .  who  has  to  conduct,  on  the  part 
of  the  Crown,  the  business  of  the  coun- 
try in  this  House." '' 

The  last  leader  of  the  House  in  circum- 
stances where  the  Prime  Minister  was  in 
the  House  of  Lords  was  Mr.  Balfour,  who 
led  tbe  Commons  from  1895  to  1902.  In 
1916,  after  a  short  period  when  the  Prime 
Minister  himself  became  the  Leader  of 
the  House,  Mr.  Lloyd  George  introduced 
the  practice  of  entrusting  another  mem- 
ber with  the  office.  He  did  this  in  order 
to  devote  his  full  energy  to  the  prosecu- 
tion of  the  war.  The  Prime  ministers 
succeeding  Mr.  Lloyd  George  reverted  to 
the  practice  of  leading  the  House  them- 
selves, until  tbe  appointment  of  Mr. 
Churchill,  who  again  in  order  to  closely 
supervise  the  war,  made  Mr.  Attlee  the 
Leader  of  the  House.  From  then  onwards, 
the  Prime  Minister  has  continued  to  ap- 
point to  the  post  another  member  of  his 
cabinet. 

In  recent  times,  the  holder  of  the  office 
has  generally  been  a  irember  who  has 
few  or  nominal  duties  such  as  the  Lord 
President  of  the  Council  or  Lord  Privy 
Seal,  although  it  has  been  neld  by  the 
Home  Secretary — equivalent  to  the  Sec- 
retary of  the  Interior  in  the  United 
States.  The  current  Leader  of  the  House 
holds  the  nominal  office  of  the  Duchy  of 
Lancaster. 

With  regard  to  the  functions  of  the 
Leader  of  the  House,  Gladstone  has  de- 
scribed the  office  as  being  one  that  "sug- 
gests, and  in  a  great  degree  fixes,  the 
course  of  all  principal  matters  of  busi- 
ness, supervises  and  keeps  in  harmony 
the  actions  of  his  colleagues,  takes  the 
initiative  in  matters  of  ceremonial  pro- 
cedure, and  advises  the  House  In  every 
difficulty  as  it  arises."'  The  most  im- 
portant function  of  the  L/Cader  ol  the 
House  is  the  arrangement  of  .he  govern- 
ment bu.siness  in  the  Hous".  The  mltial 
role  ir,  however,  played  out  in  the  com- 
mittees of  the  cabinet.  The  work  of  these 
ct-mmittees  Is  enveloped  in  secrecy,  but 
it  ha.s  been  revealed  that  of  the  teveraJ 
.=;tanding  committees,  the  Leader  of  the 
House  presides  over  the  Future  Legisla- 
tion Coma:ittee  which  considers  pro- 
jected bills  •  and  the  Legislation  Commit- 
tee (which  considers  the  current  legisla- 
tive programs  and  details  of  bills  in  Par- 
liament ) .'  Under  one  Labour  government 
the  Future  Legislation  Committee  con- 
sioted  also  of  the  Leader  of  the  House  of 
Lords,  and  the  Chief  Whips  in  both 
Houses.  Ministers  make  proposals  to  the 
committees  but  take  no  part  in  their  de- 
cisions. Between  these  committees  there 
is  drawn  up  a  broad  plan  for  legislation 
over    the   lifetime   of   ParUament,   the 


priorities  to  be  given  to  bills  are  assigned 
and  the  bills  to  be  brought  in  each  ses- 
sion are  selected.  The  Leader  of  the 
House,  while  retaining  ultimate  respon- 
sibihty  for  seeing  that  these  measures 
are  implemented  in  the  House,  is  assisted 
on  the  day  to  day  business  of  the  House 
by  the  government  Chief  Whip. 

A  major  proportion  of  the  time  avail- 
able in  the  House  of  Commons,  nearly 
two-thirds,  is  given  over  to  government 
business  and  general  debates.  Every 
Thursday,  the  Leadfer  of  the  House  in 
answer  to  questions  from  the  Leader  of 
the  Opposition  states  the  business  for  the 
coming  week.  He  also  deals  with  requests 
made  by  members  for  debates  on  issues 
of  current  interest.  If  the  Leader  of  the 
Opposition  or  any  other  member  is  dis- 
satisfied with  the  answers,  there  is  an 
opportunity  for  public  protest.  Under 
this  close  questioning,  which  entertains 
the  House  and  is  both  a  test  and  oppor- 
tunity for  him,  the  Leader  of  the  House 
IS  expected  to  "make  a  swift  assessment 
of  these  different  approaches  and,  con- 
sistent with  maintaining  the  integrity  of 
the  governments  programme,  bow  to 
strong  parliamentary  pressures,  because 
it  is  his  duty  as  Leader  to  ensure  tnat 
the  House  has  reasonable  opportunity  oi 
debatmg  matters  whicli  deeply  concern 
it."  ' 

The  Leader  meets  the  Chief  Whip 
every  morning  to  discuss  tiie  business  for 
:he  next  day.  He  insirucis  the  Chief  Whip 
as  to  tue  ministert  who  are  to  take 
char;4e  of  the  proceedings,  those  minis- 
ters who  are  to  speak  and  the  pomt  at 
which  closure  is  moved.  On  important  de- 
bates the  Leader  has  lo  deciae  whether 
one  or  two  days  are  to  be  allowed  before 
closure  is  movea.  ann  whether  the  Prime 
Minister  should  spejik.  While  there  is  an 
appropriate  mhiistqr  ii^  charge  of  each 
bih,  the  lime;  to  be  allowec  lor  various 
;-»..ages.  the  relation  between  two  rnini.'^- 
lers  where  a  bill  »f[ecis  tv\o  or  more 
departments,  and  vhelher  the  Prime 
I.iini&ler  should  .:,\jp..r..  are  deciaea  by 
tne  Leader. 


'  E.  May.  Parliamentary  Practice  244  ( 1976) . 
=  54  Pari.  Deb.   (3d  ser.)    1172   (1840). 
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Tiiere  are  also  questions  of  procedure 
which  nave  ic  be  setLlcd.  II  a  rmnist-er  ii: 
charge  of  a  D.r.  thsfiks  that  ar:  amena- 
:nen;  ought  to  be  cot-.^^ider-d  by  liie  Cabi- 
net, he  may  promise  lo  consider  tne  mat- 
ter n  tiie  amendnieiiu  is  withdrawii.  On 
oUier  ojcaiions  he  may  con.sult  tiie  Prime 
Mir.isier  or  tiie  Leader  and  accepL  or  re- 
ject the  amendment  on  ineir  responsi- 
bility. K  a  debate  li  gOing  badiy  the 
Leader  may  intervene  to  cairn  the  lears 
of  his  supporters.  The  Leader  also  guides 
the  House  on  Questions  of  privilege  and 
procedure  and  lases  the  chair  ol  the 
Committee  oi  Privileges. 

The  Leader  Ls  equally  involved  in  bill.'; 
which  are  presented  by  members  with- 
out government  backing.  The  Cabinet  de- 
cides whether  to  support  such  a  bill,  to 
put  whips  on  it  or  tt)  leave  it  to  a  free 
vote.  Sometimes,  hcwever,  urgent  ques- 
tions arise  ir.  the  course  of  the  debate 
and  must  be  settled  by  the  Leader  or  his 
deputy.  Similarly,  jf  the  questions  ad- 
dressed to  the  Prime  Minister  or  the 
Leader  at  questiontfme  are  deemed  to  be 
inadequately   answered,   the  Opposition 


°K.  Bradshaw  &  D.  Prlng,  Parliament  and 
Congress  29  (1972). 


may  move  for  an  adjournment.  If  the 
Speaker  accepts  the  motion,  the  Leader 
has  to  arrange  for  speakers  on  the  ad- 
journment mot-Ion.  Further,  the  Leader 
must  keep  in  communication  with  an  in- 
formal committee  consisting  of  the 
chairman  of  select  ccnmnittees  and  keep 
himself  acquainted  with  the  needs  and 
wishes  of  the  select  cooimittees. 

The  Leader  also  owes  a  great  responsi- 
bility to  the  Opposition.  He  is  the  Leader 
of  the  House  (I.e.  not  only  of  the  ma- 
jority party),  and  at  every  stage  is  in 
consultation  with  the  Opposition  and 
ensures  that  the  rules  are  strictly  ob- 
served. In  order  that  the  Opposition  be 
given  every  opportunity  to  oppose,  the 
Leader  must  allow  time  for  debates  criti- 
cal of  the  Government.  For  this  reason 
it  is  accepted  that  offices  such  as  that  of 
the  Leader,  and  particularly  that  of  the 
Speaker,  are  occupied  by  persons  who 
not  only  have  experience  but  who  also 
have  acquired  an  affedtion  and  regard 
for  the  House  itself  which  transcends 
party  ties.  Much  like  the  Speaker,  the 
Leader  must  be  recognized  as  standmg 
for  the  House  as  a  wholo 

Finally,  the  Leader  also  has  some  cere- 
monial functions.  In  the  absence  of  the 
Prime  Minister,  he  expresses  the  sense 
of  the  House  on  mattery  of  national  im- 
portance. On  the  death  of  a  distin- 
guished statesman,  the  Leader  conveys 
the  sympathy  of  the  House  regardless  of 
what  party  the  deceased  belonged  to. 
When  Parliament  is  ceremoniously 
opened,  the  Queen  delivers  a  speech  in 
the  House  of  Lords  outlining  the  policy 
of  the  Government.  The  speech  may  have 
been  drafted  by  the  Leader.  He  also 
heads  the  Commons,  behmd  the  Speaker. 
m  a  procession  to  the  House  to  listen  to 
the  speech. 

The  conduct  of  the  business  of  the 
Government  in  the  House  of  Lords  Is  also 
entrusted  to  the  Leader  of  that  House. 
What  has  bee:,  stated  above  applies 
equally,  with  some  modiflcations,  to  the 
Leader  of  the  House  of  Lords.  However, 
there  is  one  significant  difference.  While 
the  Speaker  of  the  House  of  Lords 
uniquely  combines  in  hiB  office  executive, 
leorislative  and  judicial  responsibilities, 
a?  a  Speaker  he  lacks  ar.y  authority  and 
IS  no  more  than  any  other  member.  This 
results  in  the  Leader  of  the  House  having 
an  additional  iunction  of  advising  the 
House  on  matters  of  procedure  and  of 
actin?  ai  the  principal  yoice  of  the  House 
m  maintaining-  order.  This  leads  to  an- 
other peculiarity.  The  Conservatives 
have  a  perpetual  majority  In  the  House 
of  Lords,  so  that  when  a  Labour  Govern- 
ment is  m  power  the  Leader  of  the  House 
and  the  Chief  Whip  Jn  charge  of  the 
House  belong  to  a  party  that  has  a  mi- 
nority of  members: 

cHHT  wai" 

In  both  Houses  of  Parliament,  the 
members  whos?  duty  ^t  is  to  organize 
the  supporters  of  their  party  in  divisions 
and  debates,  are  known  as  Whips.  The 
word  "whip"  (an  abbreviation  of  whip- 
pers-in  who  keep  fox  hunting  hounds 
working  as  a  pack  and  stop  them  from 
straying)  came  into  vogue  in  the  parlia- 
mentary context  in  the  18th  century. 
However,  it  is  believed  that  Whips  were 
in  use  in  Parliament  as  long  ago  as  1621. 

Each  of  the  two  major  parties  In  Brit- 
ain has   approximately  one  Whip  for 
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every  30  members.  The  Whips  In  the 
Conservative  Party  are  appointed  by 
the  Leader  of  the  Party.  The  Labour 
Party  elects  its  Chief  Whip,  who  appoints 
a  Deputy  Whip  and  junior  Whips.  Whips 
of  the  party  in  power  hold  government 
appointments.  The  Government  Chief 
Whip  is  the  Parliamentary  Secretary  to 
the  Treasury  but  is  usually  known  as  the 
Patronage  Secretary.  The  Deputy  Chief 
Whip  and  the  junior  Whips  are  Minis- 
ters. 

Under  a  practice  started  in  1951,  the 
Government  Chief  Whip  attends  Cabi- 
net meetings  and,  as  previously  mention- 
ed, Is  a  member  of  the  Future  Legislation 
Committee.  He  helps  the  Leader  of  the 
House  in  preparing  a  time-table  for  the 
session  of  Parliament.  The  details  of  the 
business  of  the  session  are  worked  out  by 
the  Government  Chief  Whip  in  close 
consultation  with  the  Opposition  Chief 
Whip.  In  planning  the  details  of  the 
business  to  be  considered  by  the  House, 
accoimt  has  to  be  taken  of  the  time  to  be 
allotted  to  private  members  under  stand- 
ing orders,  the  custom  of  allowing  the 
Opposition  to  choose  the  topic  of  debates 
on  some  occasions,  and  of  some  statutes 
which  require  that  certain  legislation 
(e.g.,  the  annual  finance  bill)  be  enacted 
by  a  specified  date.  The  efficiency  with 
which  the  House  proceeds  in  its  business 
depends  significantly  on  the  personal 
relations  between  the  Chief  Whips.  A 
good  measure  of  this  efficiency  is  the 
extent  to  which  arguments  on  the  order 
of  proceedings  are  kept  to  a  minimum, 
thus  allowing  the  House  to  spend  its  time 
on  substantive  matters  before  it.  It  has 
been  suggested  that  the  reason  why  the 
two  Chief  Whijw  do  not  traditionally  take 
part  In  debate  Ls  In  order  to  ensure  that 
they  continually  stay  on  speaking  terms 
and  avoid  public  and  personsd  recrimi- 
nation." 

The  Chief  Whip  nlso  performs  an  im- 
portant dual  liaison  function  of  keeping 
the  members  of  his  party  Informed  of 
the  government  proposals  and  inten- 
tions and,  in  turn,  letting  the  members 
of  the  government  know  of  the  feelings 
of  members  on  the  policy  and  per- 
formance of  ministers.  This  flow  of  In- 
formation enables  the  Chief  Whip  to  act 
as  an  effective  adviser  to  the  Prime  Min- 
ister on  the  temper  of  the  party. 

Keeping  members  informed  and  as- 
suring their  attendance  is  achieved  prin- 
cipally throueh  the  issuance  of  a  week- 
ly circular,  knowTi  as  a  documentary 
whip,  to  every  party  member.  The  circu- 
lar sets  out  the  items  of  business  for  each 
day  of  the  following  week.  The  degree 
of  underlining  imder  a  particular  Item 
indicates  the  strength  of  the  party  com- 
mitment on  that  item  of  business.  A  sin- 
gle line  indicates  that  no  division  Is  an- 
ticipated; a  double  line  means  that  the 
business  Is  important  and  that  a  divi- 
sion Is  expected:  a  three-line  whip  Is 
used  when  a  vital  vote  Is  to  take  place, 
and  barring  serious  business,  no  excuse 
for  absence  would  be  acceptable.  Junior 
Whips  interpret  the  contents  of  the  cir- 
cular and  see  that  the  members  are  in 
the  appropriate  lobby  for  the  divisions. 

The  members  by  and  large  comply 
with  the  directions  from  their  party  as  to 

'  H.  Morrison.  Government  and  Parliament 
103  (1064). 


how  to  vote,  in  acknowledgement  that  a 
member  is  returned  to  the  House  pri- 
marily to  support  or  oppose  the  govern- 
ment. If  he  declines  so  to  act.  the  Une 
of  responsibility  between  the  will  of  the 
electorate  and  the  action  of  the  govern- 
ment breaks  down.  There  is  also  a  bur- 
den created  by  the  complexity  of  the 
business  of  the  House  which  makes  it  dif- 
ficult for  individual  members  to  study 
each  item  in  enough  detail  to  decide  his 
own  line.  "The  circular  whip  gives  him 
convenient  gtildance,  as  do  the  personal 
whips  standing  at  the  doors  of  the  di- 
vision lobby,  on  how  he  may  cast  his  vote 
in  Une  with  the  party  to  which  he  be- 
longs.'" If  a  member  does  dissent,  the 
Labour  Chief  Whip  has  the  authority  un- 
der the  party's  code  of  conduct  to  issue  a 
formal  reprimand.  If  this  fails  to  deter 
a  member,  he  may  be  suspended  or  the 
party  whip  withdrawn.  ITie  Conserva- 
tive Party  does  not  have  a  written  code 
of  conduct,  and  dissensions  are  generally 
handled  informally  by  its  Chief  Whip. 
However,  in  both  parties  the  trend  in  re- 
cent years  has  been  to  persuade  mem- 
bers against  dissenting,  "rhis  approach  is 
generally  more  effective  than  the  threat 
of  a  suspension  or  a  withdrawal.  Mem- 
bers who  stay  in  the  favor  of  the  Chief 
Whip  find  his  powers  of  patronage  use- 
ful in  obtaining  appointments  to  com- 
mittees. A  Chief  Whip  can  be  just  as  un- 
helpful to  members  who  are  not  in  his 
favor.  One  Labour  rebel  who  was  hauled 
before  a  committee  which  included  the 
Leader  of  the  House  and  the  Chief  Whip 
was  given  the  following  salutary  advice  : 
Members  should  behave  themselves,  par- 
ticularly younger  Members,  because  they 
had  their  whole  future  In  front  of  them. 
Life  In  Parliament,  they  said,  could  be  en- 
joyable. There  are  foreign  visits  which  are 
pleasant — it's  an  opportunity  to  meet  and 
see  people  throughout  the  world,  and  to  do 
so  In  comfort — and  there  are  various  other 
things  that  go  In  recognition  of  good  be- 
haviour. The  Whips'  Office  puts  In  nomina- 
tions to  a  lot  of  things.  They  obviously  have 
a  list  of  people,  of  elevated  Members,  who 
get  various  perks:  the  goodies  of  parlia- 
mentary life.  And  you  can  get  exonerated 
from  the  arduous  tasks.  And  this  Is  really  the 
basis  of  discipline." 

The  Chief  Whip  and  his  juniors  are 
thus  seen  as  performing  a  positive  serv- 
ice on  behalf  of  the  leaders  of  their 
party,  but  a  negative  one  for  backbench- 
ers. It  is  also  popular  to  refer  to  their 
powers  as  being  tyrannical.  The  reality, 
however,  is  that  their  functions  of  man- 
agement, communication  and  persua- 
sion are  of  great  value  to  both  front  and 
back  benches. 


EQUAL  ACCESS  TO  JUSTICE 

Mr.  DOMENICI.  Mr.  President,  last 
month  the  Congress  approved  and  the 
President  signed  into  law  a  measure  of 
significant  benefit  to  our  Nation's  small 
business  men  and  women.  This  impor- 
tant legislation,  now  PubUc  Law  9&-481. 
demonstrates  that  the  Congress  has  be- 
come increasingly  responsive  to  the  sit- 
uation of  today's  small  business  owner 
and  operator  and  is  willing  to  enact 


s  Bradshaw  &  Prlng,  Supra  note  6.  at  32. 
•A.  King,  British  Members  of  Parliament: 
A  Self -Portrait  63  (1974) . 


meaningful  programs  to  suslst  this  cru- 
cial segment  of  our  society. 

The  chief  provisions  of  Public  Law  96- 
481  follow:  First,  title  I  amends  the  mi- 
nority contracting  program  and  en- 
hances Government  procurement  pros- 
pects for  the  small,  minority-owned  en- 
terprise: second,  title  II  authorizes  the 
reimbursement  of  attorney's  fees  and 
similar  expenses  to  the  small  business 
person  who  prevails  in  an  administra- 
tive or  court  action  with  the  Federal 
Government,  unless  the  Government's 
position  is  substantially  justified;  and 
third,  title  in  assists  the  small  business 
owner  in  acquiring  an  increased  share 
of  the  American  exporting  market. 

Prior  to  consideration  by  the  House 
and  the  Senate  on  October  1,  1980,  simi- 
lar legislation  In  the  form  of  H.R.  5612 
had  been  approved  by  both  Houses  tmd 
a  vote  on  the  conference  report  was 
awaiting  House  and  Senate  action.  Dur- 
ing debate  on  the  House  fioor,  however,  a 
point  of  order  was  sustained  against  the 
conference  report,  particularly  with  re- 
spect to  language  in  the  equal  access  to 
justice  title. 

Because  the  point  of  order  was  sus- 
tained a  motion  was  made  to  recede  and 
concur  with  a  Senate  amendment,  ITie 
Senate  amendment  negated  the  point  of 
order  by  adding  to  title  n  language  that 
made  the  payment  of  fees  conttagent 
upon  advance  appropriations.  Immedi- 
ately after  passage  by  the  House,  the 
measure  was  approved  by  the  Senate 
without  change  and  was  forwarded  to 
the  President  for  his  signature. 

Because  the  conference  report  was  not 
actually  voted  on  by  the  House  or  the 
Senate,  it  is  important  to  set  out  the 
work  of  the  conferees  on  the  equal  ac- 
cess to  justice  portion,  so  that  its  legis- 
lative history  will  be  available.  This  sum- 
mary of  title  n  Is  taken  from  the  con- 
ference report  which  accompanied  H.R. 
5612.  It  is  submitted  to  assist  govern- 
mental agencies,  courts,  and  others  in 
Interpreting  and  applying  the  provisions 
of  title  II  of  Public  Law  96-481. 

TTTLE    n 

Title  II  of  P.L.  96-481  Is  entitled  the  "Bqual 
Access  to  Justice  Act". 

CongressiOTial  findings  and  purpose 
The  new  law  finds  that  certain  named  en- 
titles may  be  deterred  from  seeking  review 
of  or  defending  against  unreasonable  gov- 
ernmental action  because  of  the  expense  In- 
volved and  that  because  of  the  greater  re- 
sources and  expertise  of  tbe  United  States 
tbe  standard  for  an  award  of  fees  against 
the  United  States  should  be  different  from 
the  standard  governing  an  award  against  a 
private  litigant  In  certain  situations.  The 
purpose  of  the  Act  is  to  diminish  this  deter- 
rent effect  by  providing  In  specified  situations 
for  an  award  of  attorney  fees  and  other  costs 
and  to  Insure  the  applicability  in  actions  In- 
volving the  United  States  of  the  common  law 
and  statutory  exceptions  to  the  "American 
rule"  respecting  the  award  of  attorney  lees. 

AGENCT     ACTIONS 

Award  of  fees  and  other  expenses  in  certain 
agency  actions 
Section  203  of  P.I..  96-481  requires  that  a 
Federal  agency  or  department  that  conducts 
an  adversary  adjudication  to  award  a  pre- 
vedllng  party  other  than  tbe  United  States 
fees  and  other  expenses  incurred  by  that 
party  unless  that  adjudicative  officer  finds 
that  the  agency's  position  was  substantially 
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■a  Mmrd  najnat. 

TIM  BMW  Iftw  alao  raqalra  »  party  iwlrlng 
■B  kvard  <tf  IMB  and  oUmt  npumm  to  rob- 
Blt  ui  appllcatton  far  tluM  wtthla  thirty 
dM>  of  final  iM.r«rttto.i  oc  tba  adjudication. 
I*"*!™**^  a  ihovtiiC  ot  aUgiblUty  and  an 
Itanlad  statanant  of  tba  amount  elaimad. 

Tba  aav  aet  furtbar  provldaa  tbat  tba 
■mount  of  any  award  may  bo  ndncad.  or 
aumlnatad.  to  tba  aitant  tbat  tba  prtraU- 
lac  party  unduly  and  unraaaonably  pro- 
traetad  final  TMOlutlon  of  tba  mattar  In  eon- 
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PX.  9»-4U  dlraeta  tba  unitad  Stataa  to  pay 
tXbanmj  faaa  and  otbar  azpaniM  to  a  preraU- 
tnc  party  otlur  tban  tba  TTnltad  Stataa  In  an 
aganey  advaraailal  adjudication  unlem  the 
portttcw  of  tbe  goTomment  Is  found  to  be 
aubatantlally  Justlfled  or  whara  ipaclal  dr- 
cnmataaoaa  maka  tba  kwant  unjuat.  An  ad- 
vaiaarlal  adjudication  U  ona  In  which  the 
agency  poelttnn  la  lepteaentad  by  counsel  or 
otbarwlae.  Tba  phnae  "prevaUlng  party"  is 
not  to  ba  '«'««««'« to  a  Ttetor  only  after  entry 
of  a  llaal  Judgment  following  a  full  trial  on 
tba  martta;  iu  intaipretatlon  Is  to  be  conaut- 
ent  with  tba  law  tbat  has  deTeloped  under 
aHatlng  statutaa. 

A  par^  may  ba  deemed  prevailing  if  the 
party  obtalna  a  favorable  aettlement  of  his 
case,  roiter  t.  Boontin,  661  P.  ad  340  (D.C. 
Cir.  1977) :  U  tba  plaintiff  has  aou^t  a  toI- 
ontory  rtlsmlawl  of  a  groundlees  complaint. 
Ooreorew  v.  CoI«ii»Ma  Broadeaating  Sj/ttem, 
Inc.,  lai  F.  ad  675  (9th  Clr.  1941)  or  even  If 
tba  party  doaa  not  ultlmataly  prevail  on  all 
Imuei.  Aradley  v-  Seltool  Board  of  the  Ctty 
of  MlOimoitd.  4ie  03.  090  (1974) . 

In  caam  tbat  are  litigated  to  conclusion, 
a  party  may  be  deemed  "prevailing"  for  pur- 
poaaa  o<  a  f  aa  award  In  a  dvil  MHon  prior  to 
tba  losing  party  having  ewbaxiated  its  Onsl 
appeaL  An  award  may  tbua  be  appn^riate 
where  the  party  has  prevailed  on  an  interim 
order  which  was  central  to  the  case.  Parker 
T.  Mmtthem.  411  P.  8iq>p.  lOBO.  1064  (DJ}.C. 
1976)  or  where  an  Interlocutory  vpeal  la 
"snlBclimtly  slgnlflcant  and  discrete  to  be 
treated  ss  a  separste  imit."  Van  Boomitten  v. 
Xerox  Corp..  603  P.  Sd  llSl,  1133  (9tb  Clr. 
1974). 

After  a  prevailing  party  has  submitted  an 
application  for  an  sward,  the  burden  of  prov- 
ing that  a  fee  award  should  not  be  made 
rests  with  the  Oovemment.  The  test  of 
wliatlior  the  Oovemment  position  is  sub- 
stantlaUy  Justified  Is  essentiaUy  one  of 
reasonableness  in  law  and  fact. 

Certain  types  of  case  dispositions  may 
Indicate  that  the  Oovemment's  action  was 
not  substantially  Justified.  A  court  should 
look  doeely  at  cases,  for  exsmple.  where 
there  has  been  a  Judgment  on  tbe  pleadings 
or  where  there  la  a  directed  verdict,  where 
a  prior  suit  on  the  same  claim  bsd  b;en  dis- 
missed wwhere  there  is  a  substantial  differ- 
ence between  the  amount  or  content  of  the 
Government's  original  pleadings  and  the 
settlement  agreed  to.  Such  cases  clearly  raise 
the  possibility  that  the  Oovemment  was  not 
substantlaUy  Justified  In  pursuing  the  liti- 
gation. The  amount  of  this  award  may  l>e  re- 
duced or  denied  by  the  adjudicative  officer 
if  the  party  unduly  and  imxeaaonably  de- 
Uyed  the  proceeding. 

MUgOite  feet  and  otlter  expenaea 
Section  a08  of  the  law  defines  sa  fees  and 
expenses  tbe  fees  and  otbar  expenses  for  ex- 
pert witnesses.  reaaoBaUa  coats  of  any  study, 
analysts,  engineering  report,  test,  or  project 
found  neceMwry  for  tbe  prepscation  of  the 
party'"  case  and  reasonable  attorney  or  afcent 
^**a.  generally  less  than  §78  per  hour.  How- 
ever, the  agency  by  regulation  may  increase 
this  hourly  rata  IlmlUtlon  to  account  for 
such  factors  as  increasea  in  the  coat  of  Uvlng 
or  availability  of  qualiflM  attorneys. 


TTiose  eligWe  to  claim 
Tbe  new  aet  defines  prevailing  parties  eli- 
gible for  such  awards  as  including  Individu- 
als and  certain  entltias.  except:  in  the  case 
of  the  individuals,  those  whose  net  worth 
at  the  initiation  of  the  adversarial  proceed- 
ing exceeded  fl  milUoli;  and.  in  the  case  of 
entities,  those  whose  bet  worth  at  the  ini- 
tiation of  the  adveissrlal  proceeding  ex- 
ceeded 95  million  or  who  had  more  than 
600  employees.  Charitable  tax  exempt 
organizations  so  designated  under  501  (c)  (3) 
of  the  Internal  Revenue  Code  and  Agricul- 
tural co-ops  defined  in  the  Agricultural 
Marketing  Act  are  exempt  from  the  mone- 
tary celling,  but  are  subject  to  the  employee 
celling. 

The  new  act  defines  adversary  adjudication 
as  an  agency  adjudication  defined  under  the 
Administrative  Procedures  Act  where  the 
agency  takes  a  position  through  represen- 
tation by  counsel  or  otherwise,  but  excludes 
agency  activity  such  aa  establishing  or  fixing 
a  rate  ot  granting  or  renewing  a  license.  It  is 
intended  that  this  dtfnltlon  precludes  an 
award  In  a  situation  where  an  agency.  e.g. 
the  Social  Security  Administration,  does  not 
take  a  position  in  the  adjudication.  If,  how- 
ever, the  agency  does  take  a  position  at  some 
point  In  the  adjudication,  the  adjudication 
would  then  become  adversarial. 
AdfudicatiDe  officer 
PX.  96-481  defines  an  adjudicative  officer 
as  the  deciding  official,  whether  designated  as 
an  administrative  law  Judge,  a  hearing  officer, 
examiner  or  otherwise,  who  presided  at  the 
adjudlcatl<m. 

Uniform  regulationa 

PX.  96-481  directs  that  uniform  Imple- 
menting regulations  with  respect  to  appli- 
cation by  prevailing  parties  for  an  award 
shall  be  published  by  each  agency  after 
consultation  with  the  Chairman  of  the  Ad- 
ministrative  Conference. 

The  new  act  furthar  provides  that  If  a 
court  reviews  the  merits  of  an  adjudication, 
such  an  award  Is  to  be  In  addition  to  any 
award  made  by  the  court  relating  to  the 
court  action. 

Appeal  of  a  dental  of  fee  aioard 
A  party  dissatisfied  with  a  fee  award  or  a 
denial  of  an  sward  may  petition  the  Fed- 
eral Court  for  leave  to  appeal.  If  the  court 
denies  the  petition,  no  appeal  may  be  taken 
from  the  denial,  if  the  petition  Is  granted, 
the  court  may  modify  the  award  only  if  the 
faUure  to  make  the  award,  or  the  calciUa- 
tlon  of  the  amount  of  the  award,  was  an 
abuse  of  discretion. 

Source  of  funds  for  awards 
The  new  act  authorizes  the  payment  of 
any  fee  award  from  any  funds  made  avail- 
able to  any  agency,  by  appropriations  or 
otherwise,  over  which  the  party  prevails; 
and  If  not  paid  by  the  agency,  then  In  the 
same  manner  as  judgments  under  !  2414  of 
title  28,  U.S.C. 

The  conferees  were  in  agreement  that 
funds  for  an  award  and  fees  and  other  ex- 
penses shall  come  first  from  any  funds  ap- 
propriated to  any  agency;  If  not  paid  by  the 
agency  tbe  award  shall  be  paid  in  the  same 
manner  as  judgments  tmder  }  2414  of  title 
28,  n.S.C.,  except  that  no  awards  shall  be 
paid  from  Social  Seciffllty  Trust  Funds  as 
created  under  Section  201  of  the  Social 
Security  Act. 

Authoritation 

There  Is  authorized  the  appropriation  of 
such  siuns  as  may  be  necessary  for  fiscal 
years  1982,  1983  and  1964. 

Jteports 
PX.  96-481  directs  that  reports  be  made 
annually  by  the  Chairman  of  the  Adminis- 
trative Conference,  after  consultation  with 


the  Chief  Counsel  for  Advocacy  of  the  wwi.n 
Business  Admlniatration. 

The  report  is  to  describe  the  nimiber,  na- 
ture, and  amount  of  the  awards,  the  claims 
involved  In  the  controveray,  and  any  other 
pertment  Information  to  aid  the  Congress 
In  evaluating  the  scope  and  impact  of  such 
awards. 

Chief  counsel  for  advoeacp 

The  Cliief  Counsel  for  Advocacy  of  tbe 
SBA  is  directed  to  advise,  oooperate  with  and 
consult  with  the  Chairman  of  the  Adminis- 
trative Conference  of  the  X7nlted  States  with 
respect  to  the  report  the  Chairman  Is  re- 
quired to  submit  annually  to  the  Congress. 
Sunset 

PX.  96-481  repeals  the  provisions  for 
award  of  these  fees  and  other  expenses  tluee 
years  after  the  Act  becomes  effective  except 
for  any  action  initiated  before  the  data  of 
repeal. 

JUDICIAL   PSOdCDINOa 

Costa  and  expenses  of  attorneys 
Section  204  of  P.L.  96<-481  removes  the 
statutory  prohibition  against  the  availability 
(to  private  litigants)  of  the  common  Isw 
exceptions  to  tbe  "Amerioan  Rule"  in  civil 
actions  with  the  United  States. 

The  conferees  Intended  that  the  definitions 
and  standards  adopted  for  agency  actions 
also  be  applied  to  Judicial  proceedings  In 
which  the  United  States  IS  a  party. 

P.L.  96-481  restates  current  law  that  pro- 
vides that  certain  specific  costs  (e.g.  court 
reporter),  but  not  attorney  fees,  may  be 
awarded  against  the  United  States  unless 
otherwise  specifically  provided. 

Further,  P.L.  96-481  specifically  allows  for 
the  payment  of  attorneys  fees,  (In  addition 
to  costs  as  previously  listed)  to  the  prevail- 
ing party  In  any  civil  action  with  the  United 
States.  Prior  to  enactment  of  PX.  96-481. 
the  law  allowed  for  tbe  payment  of  such 
attorney  fees  pursuant  to  limited  statutory 
exceptions,  such  as  tbe  Freedom  of  Informa- 
tion Act.  the  Privacy  Act  or  Civil  Rights  Acts 
that  expressly  make  the  United  States  liable. 
Such  statutory  exceptions  are  exceptions  to 
the  "American  Rule",  wklch  makes  each 
party  responsible  for  the  payment  of  his  or 
her  own  attorney  fees.  In  addition,  under 
current  law,  the  few  non>statutory  excep- 
tions to  the  "American  Rule"  available  for 
private  litigants  are,  however,  not  available 
to  private  litigants  in  cases  brought  by  or 
against  tbe  United  States.  p.L.  96-481  simply 
removes  this  statutory  prohibition  against 
the  few  non-statutory  exceptions  (I.e.,  the 
common  law)  to  the  "Ametfcan  Rule".  Thus, 
the  United  States  would  be  liable  for  attorney 
fees  under  the  "bad  falfh"  or  "common 
fund"  exceptions.  The  new  act  reflects  the 
belief  that,  at  a  minimum,  the  United  States 
should  be  held  to  tbe  same  standards  in  liti- 
gating as  private  parties.  As  such,  It  Is  con- 
sistent with  the  history  of  I  2412  which  re- 
fiects  a  strong  movement  by  Congress  toward 
placing  the  Federal  government  and  civil 
litigants  on  a  completely  equal  footing.  (See 
generally.  Natural  Resourcea  Defense  Council 
V.  E.P.A.,  484  P.2d  1331  (1st  Clr.  1973) ) . 
Fees  and  other  estpenses 

P.L.  96-481  requires  any  Federal  Court  to 
award  to  a  prevailing  party  other  than  the 
United  States  in  a  civil  action  Involving  the 
United  States  (except  tort  actions)  fees  and 
other  expenses  Incurred  by  that  party  im- 
less  the  court  finds  that  the  position  of  the 
United  States  was  substantially  justified  or 
that  special  circumstances  make  an  award 
unjust. 

The  act  also  requires  a  party  seeking  an 
award  of  fees  and  other  ezoenses  to  submit 
an  application  for  these  within  thirty  days 
of  final  judgment.  Including  a  showing  of 
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eliglbtllty  and  an  itemiaed  statement  of  the 
amount  claimed. 

The  new  law  further  provides  tliat  the 
amount  of  any  award  may  be  reduced,  or 
eliminated,  to  the  extent  that  the  prevailing 
party  unduly  and  unreasonably  protracted 
final  resolution  of  the  matter  in  controversy. 
Eligible  fees  and  other  expenses 

The  new  act  makes  eligible  for  award  to 
prevailing  parties  the  fees  and  other  expenses 
of  expert  witnesses,  reasonable  costs  of  any 
study,  analysis,  engineering  report,  test  or 
project  found  necessary  for  the  preparation 
of  the  party's  case  and  reasonable  attorney 
or  agent  fees,  generally  less  than  $75  per 
hour.  However,  the  court  is  empowered  to 
increase  this  hourly  rate  limitation  to  ac- 
count for  such  factors  as  increases  in  the 
cost-of-living  or  the  availability  of  qualified 
attorneys. 

Those  eligible  to  claim 

P.L.  96-481  defines  prevailing  parties  eli- 
gible for  an  award  to  Include  individuals 
and  certain  entitles,  except:  in  the  case  of 
Individuals,  those  whose  net  worth  at  the 
initiation  of  the  adversarial  proceeding  ex- 
ceeded $1  million;  and.  in  the  case  of  en- 
titles, those  whose  net  worth  at  the  initia- 
tion of  the  adversarial  proceeding  exceeded 
(S  million  or  who  had  more  than  500  em- 
ployees. Charitable  tax  exempt  organizations 
so  designated  under  501  (c)(3)  of  the  Internal 
Revenue  Code  and  Agricultural  co-ops  de- 
fined In  the  Agricultural  Marketing  Act  are 
exempt  from  the  monetary  celling  but  are 
subject  to  the  employee  celling. 
Awards  of  costs  and  fees  otherwise  prohibited 

The  new  act  allows,  upon  review  of  the 
merits  of  an  adversary  adjudication  in  the 
court,  an  award  of  fees  and  other  expenses 
to  an  otherwise  eligible  prevailing  party. 
Specifically,  this  section  authorizes  an  award 
from  any  court  to  prevailing  parties  who  are 
otherwise  entitled  to  fees  and  other  expenses 
pursuant  to  I  504(a)  but  who  are  precluded 
from  actual  receipt  until  completion  of  a 
court  review  of  the  merits  by  reason  of  ap- 
peal. Additionally,  the  award  of  fees  and 
other  expenses  as  previously  described  is  au- 
thorized to  an  otherwise  eligible  prevailing 
party  that  appeals  to  the  court  under  the 
Contracts  Disputes  Act  of  1978  In  which  case 
the  fees  and  other  expenses  shall  be  those 
incurred  during  both  the  adversary  adjudi- 
cation and  court  proceeding. 

source  of  funds  for  awards 

PX.  96-481  authorizes  the  payment  of  any 
fee  and  other  expenses  award  from  any  funds 
appropriated  to  any  agency  and  if  not  paid 
by  the  agency  then  in  the  same  manner  ss 
judgments  under  i  2414  and  2S17  of  title  28, 
VS.C. 

The  conferees  agreed  that  funds  for  an 
award  of  fees  and  other  expenses  shall  come 
first  from  any  funds  appropriated  to  any 
agency;  if  not  paid  by  the  agency  the  award 
shall  be  paid  in  the  same  manner  as  judg- 
ments under  8  2414  and  2517  of  title  28 
t7.S.C.,  except  that  no  awards  shall  be  paid 
from  Social  Security  Trust  Funds  as  created 
under  section  201  of  the  Social  Security  Act. 
Authorization 

There  is  authorized  the  appropriation  of 
such  sums  as  may  be   necessary  for  fiscal 
years  1982,  1983  and  1984. 
Jteports 

PX.  96-481  requires  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  to  report  annually  the  number,  na- 
ture and  amount  of  fee  awards,  and  other 
relevant  information  which  would  aid  the 
Congress  in  evaluating  the  scope  and  Impact 
of  such  awards. 

Sunset 

PL.  96-481  repeals  the  provisions  for  the 
award  of  these  fees  and  expenses  three  years 
after  the  bill  becomes  effective  except  for 


actions  commenced  before  the  date  of  re- 
peal. 

Effective  date 
The  Equal  Access  to  Justice  Act  is  eSactlve 
October  1.  1981  and  Is  applicable  to  adver- 
sary adjudications  or  civil  actions  pending 
on  or  commenced  after  that  date. 


MESSAGES  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Bepi-esentatlves,  delivered  by  Mr. 
Gregory,  one  of  its  clerks,  aimounced 
that  the  House  has  agreed  to  the  amend- 
ment of  the  Senate  to  the  bill  (HJl.  39) 
to  provide  for  tbe  designation  and  con- 
servation of  certain  public  lands  in  the 
State  of  Alaska,  including  the  designa- 
tion of  units  of  the  National  PailE,  Na- 
tional WUdlife  Refuge.  National  Forest, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  It  requests  the  concurrence  of  the 
Senate: 

H.R.  7112.  An  Act  to  authorize  an  exten- 
sion and  amendment  of  the  revenue  sharing 
program  to  provide  general  purpose  fiscal 
assistance  to  local  governments,  and  for 
other  purposes; 

H.R.  7942.  An  Act  to  approve  and  Imple- 
ment the  protocol  to  the  trade  agreement 
relating  to  customs  valuation,  and  for  other 
purposes;  and 

H.R.  8329.  An  Act  to  allow  the  obsolete 
aircraft  carrier  United  States  ship  Intrepid  to 
be  transferred  to  the  Intrepid  Museum 
Foundation.  Incorporated,  before  the  ex- 
piration of  the  otherwise  applicable  sixty-day 
congressional  review  period. 

ENBOLLED  BIIXS  SIGNED 

The  message  further  atuiounced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  1762.  An  Act  to  convey  ail  interests 
Of  the  United  States  in  certain  real  proper- 
ty In  Sandoval  County,  New  Mexico,  to  Wal- 
ter Hernandez; 

H.R.  3159.  An  Act  to  waive  the  statute  of 
limitations  with  regard  to  the  claim  of  Eazor 
Express,  Incorporated,  of  Pittsburgh,  Penn- 
sylvania, against  the  United  States;  and 

H.R.  7764.  An  Act  for  the  relief  of  Doctor 
Eric  George  Six,  Ann  Elizabeth  Six,  and 
Karen  Elizabeth  Mary  Six. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Proxxirk). 

At  4:36  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory  aimounced  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
to  the  amendment  of  the  House  to  the 
bill  (S.  1142)  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  P,  Keimedy  Cen- 
ter for  the  Performing  Arts,  asks  a  con- 
erence  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Johnson  of  CJalifornia,  Mr. 
Levitas.  Mr.  McCormack,  Mr.  Plippo,  Mr. 
Donnelly,  Mr.  Edgar,  Mr.  Harsha,  Mr. 
Stangeland,  and  Mr.  LxvnrosroN  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  aimoimced  that  the 
House  has  passed  the  bill  (S.  2357)  to 
eliminate  the  amount  in  controversy  re- 


quirement for  Federal  question  Jurlsdlc- 
tioa. 

The  message  further  announced  that 
the  House  has  passed  the  f oUowlng  bill. 
In  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  6498.  An  Act  to  amend  the  National 
HUtorlc  Preservation  Act  of  1966,  and  for 
other  purposes. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  twice  by 
their  titles  and  ordered  jdaced  (xi  the 
calendar: 

HJl.  6496.  An  Act  to  amend  the  National 
Historic  Preservation  Act  of  1966.  and  for 
other  purposes;  and 

H.R.  7112.  An  Act  to  authorize  an  exten- 
sion and  amendment  of  the  revenue  sharing 
program  to  provide  general  purpose  fiscal 
assistance  to  local  governments,  and  for 
other  purposes. 


HOUSE  BILL  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held  at 
the  desk  by  unanimous  consent: 

H.R.  8329.  An  Act  to  aUow  the  obsolete  air- 
craft carrier  United  States  ship  Intrepid  to 
be  transferred  to  the  Intrepid  Museum  Rnm- 
datlon.  Incorporated,  before  the  expiration 
of  the  otherwise  applicable  sixty-day  con- 
gressional review  period. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4871.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Congressional  Guidance  Needed  On 
Federal  Cost  Share  Of  Water  Resource  Proj- 
ects When  Project  Benefits  Are  Not  Wide- 
spread"; to  the  Committee  on  Environment 
and  Public  Works. 

EC-4872.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a  pro- 
posed prospectus  for  construction  of  a  new 
facility  for  the  Internal  Revenue  Service, 
Midwest  Service  Center,  Kansas  City,  Mis- 
souri; to  the  Committee  on  Environment  and 
Public  Works. 

EC-4873.  A  communication  from  the  As- 
sistant Secretary  of  Energy  for  Environment, 
transmitting,  pursuant  to  law,  the  Depart- 
ment's final  environmental  Impact  statement 
"Waste  Isolation  Pilot  Plant";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4874.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Trade  Preference  Program  Decisions 
CotUd  Be  More  Fully  Explained";  to  the 
Committee  on  Finance. 

EC-4875.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  time 
limitations  for  decisions  on  benefit  claims 
under  title  II  of  the  Social  Security  Act;  to 
the  Committee  on  Finance. 

BC-4876.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  And  States  Actions  Needed 
To  Overcome  Problems  In  Administering  The 
Title  XX  Program"  to  the  Committee  on 
Finance. 

EC-4S77.  A  communication  from  tbe 
Attorney  General  of  the  United  States,  trans- 
mittmg,  pursuant  to  law,  notice  tbat  tbe 
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Unlt«d  StatM  wUI  not  appe*!  the  Judg- 
ment of  the  district  court  in  Ambrose  v. 
CmlUano;    to   tbe   Committee   on   Finance. 

EG-487S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "U^S.  Consular  Services  To  Inno- 
cents— And  Others — Abroad:  A  Good  Job 
Could  Be  Better  With  A  Few  Changes":  to 
the  Committee  on  Foreign  Relations. 

EC-4879.  A  communication  from  the 
Asatotant  Secretary  of  the  Treasury  for  Leg- 
lalatlTe  Affairs,  transmitting,  pursuant  to 
law,  project  performance  audit  reports  pre- 
pared by  the  International  Bank  for  Re- 
construction and  Development,  special  stud- 
lea  prepared  by  the  External  Review  and 
Evaluation  Office  of  the  Inter- American  De- 
velopment Bank,  and  project  performance 
audit  reports  or  project  completion  reports 
prepared  by  the  Asian  Development  Bank;  to 
the  Committee  on  Foreign  Relations. 

EC-48aO.  A  conununlcatlon  from  the 
Chairman  of  the  Board  of  Foreign  Scholar- 
ships, transmitting,  pursuant  to  law,  the 
seventeenth  annual  report  of  the  Board  of 
Foreign  Scholarships  on  the  stewardship  of 
the  education  exchange  program  for  1979; 
to  the  Committee  on  Foreign  Relations. 

EC-4881.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Congressional 
Relations,  transmitting,  pursuant  to  law. 
a  report  on  agreements  between  the  Ameri- 
can Institute  In  Taiwan  and  the  Coordina- 
tion Council  for  North  American  Affairs;  to 
the  Committee  on  Foreign  Relations. 

EC-4B82.  A  communication  from  the 
Assistant  Legal  Advisor  For  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  29.  1980;  to  the  Committee 
on  Foreign  Relations. 

EC-4883.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements. 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  October  22,  1980:  to  the  Committee  on 
Foreign  Relations. 

EC-4884.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  lav,  legisla- 
tion adopted  by  the  Council  on  October  14, 
1980:  to  the  Committee  on  Governmental 
Affairs. 

EC-4885.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  le^lsla- 
tlon  adopted  by  the  Council  on  November  14. 
1980:  to  the  Committee  on  Governmental 
Affairs. 

EC-4888.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  legisla- 
tion adopted  by  the  Council  oi  October  14. 
1980:  to  the  Comnnttee  on  Governmental 
Affairs. 

EC-4887.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting  pursuant  to  law,  legisla- 
tion adopted  by  the  Council  on  October  14, 
1980;  to  the  Committee  on  Governmental 
Affairs. 

£0-4888.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  legisla- 
tion adopted  by  the  Council  on  October  14. 
1980;  to  the  Committee  on  Governmental 
Affairs. 

EC -4889.  A  communication  from  the  Chief 
Justice  of  the  United  States,  transmitting, 
pursuant  to  law,  notice  of  the  a.?slgnment  of 
three  United  States  Circuit  Judges  as  a  Spe- 
cial Division  of  the  United  States  Court  of 
Appeals:  to  the  Committee  on  Governmental 
Affairs. 

EC-4890.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 


velopment for  Administration,  transmitting, 
pursuant  to  law,  notice  of  a  proposed  new 
system  of  records  for  the  Department  for 
Implementing  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4891.  A  communication  from  the  Ad- 
ministrator of  the  Oeneral  Services  Admin- 
istration, transmitting,  pursuant  to  law,  no- 
tice of  a  proposed  new  system  of  records  for 
the  General  Services  Administration  for  Im- 
plementing the  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4892.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Comp- 
troller), transmitting,  pursuant  to  law.  pro- 
posed alteration  to  a  system  of  records  for 
the  Department  for  implementing  the  Pri- 
vacy Act;  to  the  Committee  on  Governmental 
Affairs. 

EC-4893.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  on 
the  activities  of  the  Office  of  Federal  Pro- 
curement for  fiscal  year  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4894.  A  communication  from  the  Chair- 
man of  the  Board  of  Trustees  of  the  Public 
Defender  Service  for  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Beard  of  Trustees  of  the 
Public  Defender  Service  for  fiscal  year  1978; 
to  the  Committee  on  Governmental  Affairs. 

EC-4895.  A  communication  from  the  Man- 
ager of  the  Office  of  Administration.  State 
of  Missouri,  transmitting,  pursuant  to  '.aw, 
comments  on  the  report  of  the  Comptroller 
General  entitled  "Transfers  of  Excess  and 
Surplus  Federal  Personal  Property — Impact 
of  Public  Law  94-519";  to  the  Committee  on 
Governmental  Affairs. 

EC-4836.  A  communication  from  the  Vice 
President  of  the  Mort|age  Corporation,  trans- 
mitting, pursuant  to  law,  the  first  annual  re- 
port on  the  Federal  Home  Loan  Mortgage 
Corporation  Employees'  Pension  Trust  for 
the  period  ended  Decembe.-  31,  1979;  to  the 
Committee  on  Governmental   Affairs. 

EC-4897.  A  communlcatlcn  from  the 
Chairman  of  the  District  of  Columbia  Ar- 
mory Board.  trans:nlttlng.  pursuant  to  law, 
the  thirty-second  annual  report  and  finan- 
cial statements  of  the  operation  of  the  Dis- 
trict of  Columbia  Nhtlcnal  Guard  Armory 
and  'he  twenty-second  report  and  financial 
statement  of  the  operation  of  Robert  P. 
Kennedy  Memorial  Stadium  for  the  fiscal 
year  ended  December  :^1  1979;  to  the  Com- 
mittee  on    Goveriimantal    AiTalrs 

EC-4898.  A  communlc.itlon  from  the  Dep- 
uty Assistant  Secrerary  of  Defen.5e  lAdi.iin- 
Istr.itior.  .  transniittir;p,  pursuant  to  law,  a 
report  on  a  proposed  new  system  of  records 
for  'he  Defense  Logistics  Agency  for  imple- 
menting the  Prlva-v  A:;t;  to  the  Committee 
on  Governmental    AfTnirs. 

r;C-4899.  A  comm-mlrat'on  from  tl;o  Ad- 
ministrator of  the  Oilce  of  Federal  Procure- 
ment Policy,  Off'fe  of  STanagement  and  Budg- 
et. Executive  Ofice  of  the  President,  trans- 
■n!ttln<?.  pursuant,  to  law.  a  nroposal  for  the 
Unlfrrm  Prccurei-.ient  System:  to  the  Con:- 
mittei  on   Governmefitai    Affairs, 

EC-4900.  A  '  ommunlcation  from  the  -Ad- 
ministrator of  the  0!tce  of  Fedenvl  P-ocure- 
ment  Policy  Office  of  Manaeement  and 
Bude-et.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  on 
the  rccommenrlatloni  of  the  Commission  o;i 
Government  Procurement  (COOP):  to  the 
Committee  on  Governmental  Affairs, 

EC-4901.  A  commmncaflon  from  the  Chair- 
man of  the  Council  o'  the  District  of  Co- 
lumola.  transmitting,  purs'.iani  to  law,  legis- 
lation adooted  by  tl»e  Council  on  Septem- 
ber 30,  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4902.  A  communication  from  the  -Aa- 
mlnlstrator  of  the  G«nerai  Services  Admin- 
istration,  transmitting,   pursuant   :o  law,  a 


reply  to  the  Office  of  Special  Counse'l  con- 
cerning allegations  made  by  a  former  em- 
ployee of  the  General  Services  Administra- 
tion; to  the  Conunittea  on  Governmental 
Affairs. 

EC-4903.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  on  a  proposed  new  system  of  records 
fo.-  the  Department  of  the  Air  Force  for  Im- 
plementing the  Privacy  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4904.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  a  report  on  a  proposed  new  system 
of  records  for  the  Department  of  Justice  for 
implementing  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4905.  A  communication  from  the  Act- 
ing Assistant  Secretary  ol  Transportation  for 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  new  system  of 
records  for  the  Department  of  Transporta- 
tion for  Implementing  tiie  Privacy  Act;  to 
the  Committee  on  Governmental  Affairs. 

EC-4906.  A  communlcataon  from  the  Comp- 
troller General  of  the  Uiiited  States,  trans- 
mitting, pursuant  to  law,  a  report  and  rec- 
ommendation concerning  the  claim  of  The 
News  Tribune  for  advertising  provided  to  the 
Civilian  Personnel  Office  of  the  Ninth  In- 
fantry Division  and  Fort  Lewis;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4907.  A  communicatiion  from  the  Chair- 
man of  the  Board  of  Directors  of  the  Future 
Farmers  of  America,  transmitting,  pursuant 
to  law,  the  audit  report  erf  the  Future  Farm- 
ers of  America  for  the  period  ended  August 
31,  1980;  to  the  Committee  on  the  Judiciary. 

EC-4908.  A  oommunlcaAlon  from  the  Act- 
ing Commissioner  of  tht  Immigration  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  report 
on  visa  petitions  accorded  third  and  sixth 
preference  classlftcatloa  under  section 
204(d)  of  the  Immigration  and  Nationality 
Act;  to  the  Committee  oti  the  Judiciary. 

EC-4909.  A  communication  from  the  Act- 
ing Commissioner  of  th#  Immigration  and 
.■Naturalization  Service,  transmitting,  pur- 
suant to  law,  a  report  on  certain  aliens 
granted  temporary  admlasion  to  the  United 
States  under  section  212 (|1)  (3)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-49iO.  A  communication  from  the  Act- 
ing Commissioner  of  the  Imm.grp.tlon  and 
Naturalization  Servlcii.  transmitting,  pur- 
suant to  law,  a  report  on  certain  allena 
whose  deportation  has  been  suspended 
under  seection  211(a)(1)  of  the  Immigra- 
tion and  Nationality  Act;  to  the  Committee 
on  the  Judiciary. 

EC  4911.  A  communication  from  the  Act- 
ing Commissioner  of  tha  Immigration  and 
Natural l7ation  Service,  transmitting  pur- 
suant to  law.  a  report  on  the  adjustment  In 
the  status  of  certain  aliens  under  section 
13(c)  of  the  Act  of  September  U.  1957;  to 
the  Committee  on  the  Judiciary. 

EC-4912.  A  communication  from  the 
Chairman  of  the  United  States  Commission 
on  Civil  Rights,  transmitting,  pursuant  to 
law  a  report  entitled  "Energ.v  aiifi  Civil 
Plfhts  "  prepared  by  the  Colorado.  Mo.itana. 
North  Dakota.  South  Daldota.  W.romlng.  and 
Utah  Advisory  Commltt«es  to  the  United 
States  Commls=ilon  on  Civil  Rights;  vo  the 
Committee  on  the  Judiciary. 

EC-4913.  A  communication  from  the  Act- 
ing Commissioner  of  the  Tmmlijratlon  and 
Naturalisation  Service.  Dfepartment  of  Jus- 
tice, transm'tting.  pursuant  to  law.  a  report 
on  the  admission  of  certain  aliens  to  the 
United  States  under  section  212faU28)'I) 
(11)  of  the  Immigration  and  Vatlonallty 
Ac*-  *o  the  Committee  on  the  Judiciary. 

EC-4914.  A  communication  from  the 
Comitroller  General  of  the  United  States. 
t'-an.'smlt'-lng,  pursuant  to  law  a  reoort  en- 
titled   "Prospects   Dim   Ft)r   Effectively  En- 
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forcing  Immigration  Laws"  to  the  Conunlt- 

tee  on  the  Judiciary. 

EC-4915.  A  communication  from  the  As- 
sociate General  Counsel  of  the  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting, pursuant  to  law,  a  request  for  cer- 
tain Information  to  be  sent  to  the  Service; 
to  the  Committee  on  Labor  and  Human 
Resources. 

EC-4916.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "More— And  Better—Audits  Needed 
of  CETA  Grant  Recipients";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4917,  A  communication  from  the  Chair- 
person of  the  United  States  Architectural 
and  Transportation  Barriers  Compliance 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  for  fiscal  year 
1979;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-4918.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Federal  Mediation  and  Concilia- 
ibn  Service  Should  Strive  To  Avoid  Medi- 
ating Minor  Disputes":  to  the  Committee  on 
Labor  and  Human  Resources. 

FC-4919.  A  communication  from  the  Sec- 
retary of  the  United  States  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law. 
a  report  on  the  activities  of  the  Board  under 
the  Milwaukee  Railroad  Restructurlnc:  Act; 
to  the  Committee  on  Labor  and  Human 
Resources. 

EC -4920.  A  communlcailon  from  the 
Chairman  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Foundation  for  fiscal  year 
1980;  to  the  Committee  on  Labor  and  Human 
Resources 

EC-4921  A  communication  from  the 
Chairman  of  the  National  Arthritis  Advi- 
sory Board,  transmitiing,  pursuant  to  law. 
B  report  on  the  activities  of  the  Board  with 
specific  reference  to  the  implementation  of 
the  Arthritis  Plan;  to  'the  Committee  on 
Labor  and  Human  Resources, 

EC-4922.  A  communication  from  the  Ad- 
ministrator of  the  Votoran.s'  Administration 
transmitting,  pursuant  to  law.  a  report  on 
the  Veterans  Administration's  Vietnam  Vet- 
erans Readjustment  Counseling  Programs 
records  system;  to  the  Committee  on  Veter- 
ans' Affairs. 

EC-4923  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President 
iransmlttlng,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  November  1.  1980;  pursuant  to  the 
order  of  January  30.  1975,  referred  Jointly  to 
tne  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  th» 
-.ommutee  on  Commerce.  Science,  and 
iransportatlon,  the  Committee  on  Armed 
Services  the  Committee  on  Labor  and  Hu- 
man Resources,  the  Committee  on  Energy 
and  Naturrl  Resources,  the  Committee  on 
Env.roum^nt  and  Public  Works,  the  Com- 
mittee on  Finance,  and  the  Committee  ,-.n 
Governmental  AffBlri. 

EC  4924.  A  communlcattoii  from  the 
Comptroller  Oeneral  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
-  propo.sed  deferrals  of  budget  authorltv 
pursuant  to  the  order  of  Januarv  30  1975' 
re.e-red  Jointly  to  the  Committee  on  Ad- 
Prtprlations  the  Committee  on  the  Budget 
t..e  Committee  on  ArrlcuUure.  Nutrition,  and 
forestry,  the  Committee  on  Commerce,  Scl- 
en  e,  and  Transportation,  and  the  Commit- 
tee on  Armed  Services. 

EC-4i)25.  A  communication  from  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency,  transmitting 
pursuant  to  ir.w.  a  report  entitled  "Effects  of 


Airport  Noise  on  a  Neighboring  State";  to  the 
Committee  on  Environment  and  Public 
Works. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  DOMENICI,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  (in  the  nature  of  a  substitute) : 

S.  3091,  A  bill  to  authorize  certain  revi- 
sions to  the  boundary  of  Chaco  Canyon  Na- 
tional Monument,  to  provide  for  the  protec- 
tion of  archeological  sites  of  the  Chacoan 
culture,  and  for  other  purposes  (Rent.  No 
96-1019).  ^ 


EXECUTIVE  REPORTS  OP 
COMMnTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Stephen  G.  Brcyer.  of  Massachusetts,  to  be 
U.S.  circuit  Judge  for  the  first  circuit. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  ARMSTRONG  (for  himself,  Mr. 
Dole,  Mr.  Boren,  Mr.  Mathias,  and 
Mr.  ExoN) : 
S.  3203.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  deduc- 
tion of  certain  expenses  in  connection  with 
the  business  use  of  homes  and  the  rental  of 
residences  to  family  members,  and  for  other 
purposes;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Dole,  Mr.  Boren,  Mr. 
Mathias,  and  Mr.  Exon)  : 
S.  3203.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
deduction  of  certain  expenses  in  connec- 
tion with  the  business  use  of  homes  and 
the  rental  of  residences  to  family  mem- 
bers,   and   for   other   purposes;  "to   the 
Committee  on  Finance. 

AME.VDMENT  OF  INTERNAL  REVENUE  CODE  WtTH 
RISPECT  TO  BUSINESS  USE  AND  RENTAL  OF 
HOMES 

•  Mr.  ARMSTRONG.  Mr.  President,  if 
a  proposed  ruling  by  the  Internal  Rev- 
enue Service  is  allowed  to  stand,  tax- 
payers will  almost  always  pay  higher 
taxes  if  they  choose  to  rent  homes  to 
family  members  rather  than  nonfamily 
members,  or  if  they  choose  to  operate 
part-time  businesses  in  their  homes. 

This  antifamily,  antismall  business 
policy  is  unwise. 

That  is  why  I  am  introducing,  with 
the  support  of  Senators  Dole  and 
Mathias.  legislation  to  repeal  the  so- 
called  family  rental/home  business  tax. 

This  tax  stems  from  provisions  in- 
cluded in  the  1976  Tax  Reform  Act,  and 
as  those  provisions  were  subsequently 
interpreted  by  proposed  IRS  rules.  In- 
cluded in  these  provisions  are  three  par- 
ticularly objectionable  features: 

First,  individuals  who  rent  homes  to 
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family  members  will  almost  certainly  pay 
higher  taxes  than  If  they  rent  to  non- 
family  members. 

Second,  a  homeowner  who  operates  a 
legitimate  part-time  business  from  a 
home  wiU  no  longer  be  able  to  deduct 
busmess-related  expenses  for  that  office. 
Third,  property  owners  who  rent  their 
property  will  be  charged  with  a  full  day 
of  personal  use— and,  therefore,  excluded 
from  normal  business  ded-actions  for  that 
day— for  every  visit  if  almost  aU  of  the 
time  virtually  every  accompanying  in- 
dividual is  not  devoted  to  repairing  or 
maintainmg  the  property. 

The  legislation  I  am  introducing  today 
accomplishes  three  objectives: 

First,  it  removes  any  hint  in  the  U.S. 
Tax  Code  that  renting  to  family  mem- 
bers automatically  carries  a  higher  tax 
burden. 

Second,  it  allows  home-based  entre- 
preneurs to  deduct  business  expenses  for 
maintaining  offices  in  their  homes. 

Third,  it  allows  a  property  owner  to 
claim  normal  business  deductions  If  he 
maintains  or  repairs  rental  property  and 
is  accompanied  by  individuals  who  do  not 
assist  him  in  the  work. 

This  common  sense  solution  follows 
enactment  of  the  contmuing  resolution. 
House  Joint  Resolution  610  which  bars 
IRS  from  implementing  or  enforcing  the 
family  rental  tax  through  December  15. 
This  provision  passed  both  Houses  of 
Congress  unanimously.  Incredibly,  IRS 
announced  it  would  ignore  this  congres- 
sional mandate,  and  will  effectively  dis- 
allow deductions  for  renting  to  family 
members,  and  for  maintaining  a  part- 
time  business  in  a  home.  IRS'  insistence 
is  based  on  its  interpretation  of  the  law. 
In  my  view,  the  uncompromising  at- 
titude on  the  part  of  IRS  does  not  recog- 
nize the  unanimous  opposition  in  Con- 
gress to  the  IRS  interpretation.  Equally 
important,  I  doubt  the  courts,  if  asked, 
would  ever  back  the  IRS  point  of  view. 
Legislative   history   clearly   shows   that 
Congress    never    intended    to    impose 
higher  taxes  on  individuals  renting  to 
family  members.  And  even  before  IRS 
proposed  its  rules,  the  Tax  Court  held  in 
Curphey  against  Commissioner  that  a 
taxpayer  can  deduct  business  expenses 
associated   with   maintaining   a   home- 
based  office  for  a  part-time  job. 

IRS  argues  that  its  proposed  regula- 
tions do  not  absolutely  bar  business  ex- 
pense deductions  for  family  rentals. 
Technically,  IRS  is  right.  But  the  prac- 
tical effect  is  that  the  regulations  will 
substantially  increase  taxes  for  family 
members. 

Here  is  how  the  proposed  IRS  rule 
works : 

If  a  taxpayer  uses  a  rental  residence  for 
•personal  use"  (renting  to  relatives  Is  a 
personal  u-^e)  for  more  than  14  days,  or  10 
percent  of  the  days  held  for  rental,  deducti- 
ble expen.>:es  are  governed  by  the  following 
three-step  formula: 

1  Gross  Deductible  Expense  =  Total  Ex- 
pense X  days  rented  at  fair  rental  days  unit 
is  used  for  any  purpose. 

2.  Deductible  expenses  may  not  exceed 
gross  rental  Income. 

3.  Expenses  must  be  deducted  In  the  fol- 
lowing order:  mortgage  Interest,  taxes.  In- 
surance, utilities,  maintenance,  depreciation. 

Below  Is  a  case  example  showing  bow  these 
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litulitlniM  bopoM  blcbar  tuna  when  nnt-  menting  its  regulations  on  this  issue  other  hand,  if  he  had  rented  the  resi- 

tngtoteBaUymamlNn.  until  December  IS.  1980.  dence  for  the  same  nnt  to  a  stranger, 

j«M  Brownta  aliigle  and  earns  •^^^PJS  "^^^"^  ^^  simply  a  temporary  measure  there  would  be  no  similar  limitation. 

taaUa  UMQiM  a  yMT^^He  **"y"  *  •^'X??  to  give  us  time  to  develop  a  permanent  Whether  or  not  the  IRS  is  correct  in 

te^SLJ^  aJ^^m^ISw^^OwBitsM*  solution  to  the  problems  highlighted  by  arguing  that  it  has  not  misinterpreted 

totm^  He  nmtathehome  to  his  i^thw  the  proposed  regulations.  Today  we  are  the  law  as  written,  this  Senator  is  ab- 

for  the  anttn  year  at  $MO/moiitb.  Thus:  introducing  a  permanent  solution.  solutely  convinced  that  the  IRS  inter- 

w^   — .  -1  —♦-1  <.»v>««  It  may  be  helpful  to  explain,  in  a  little  pretation  does  not  accurately  reflect  the 

jotra  OMMwu  rental  nicome  ^^^^  detaU,  the  genesis  of  the  problem  concerns  of  Congress. 

Bent  99,000  j^jj^  jjjg  solution  we  are  providing  in  this  This  discrimination  against  the  family 

Total  Income                            6  000  legislation.  should  not  be  tolerated.  Our  solution  to 

jnm'   «M«<iU  T^'t^'i^mAMa'  BtTsiNEsa  USE  OP  HOME  this  problem  Is  slmply  to  remove  lan- 

«.-*-^T«t-!-t                •==»•««"  In  the  Tax  Reform  Act  of  1976  we  pro-  Kuage  from  the  applicable  section  of  the 

pSSSTijSl^     I'aoo  vided  rules  intended  to  limit  the  deduc-  Internal  Revenue  Code  which  could  be 

luunnc*.  utuItr«r'iJitatonMMl"    i.'aoo  tion  of  expenses  attributable  to  the  bus-  interpreted  by  the  ms  to  allow  discriml- 

DapredatKm  (stralgbt  line  basis) a,  600  iness  use  of  the  home.  Under  the  1976  nafaon  agamst  rentmg  to  family  mem- 

law,  in  order  for  a  taxpayer  to  obtain  a  hers.  If  a  dwelling  is  rented  at  market 

Total  ezpenats 10,000  deduction  for  expenses  relating  to  a  busi-  rates,  a  taxpayer  would  receive  the  same 

since   Joe"*   expenses   exceed   rental    la-  ness  conducted  from  his  home,  he  must  treatment  regardless  of  his  relationship 

eotne.  he  must  deduct  expenses  according  to  use  a  specific  part  of  the  home  exclu-  with  his  tenant. 

the  ofder   eatabllahed   In   the   regul*tl<Mss.  sively  as  his  principal  place  of  business.  I  We  believe  that  the  purpose  of  C<Ki- 

Thus.  Joe  can  only  deduct  sa  mortgage  In-  believe  the  intent  of  Congress  was  to  al-  gress  to  limit  deduction  of  personal  ex- 

tereat  and  taxes  (W.TOO)  plus  $300  of  tie  |q^  g^  deduction  only  if  the  home  is  the  penses  related  to  vacation  homes  can  be 

^^^"ULt^^  J!SliJ^if22f!:r  f^  principal  ofBce  for  a  particular  business,  served  without  discrimination  against  an 

SSSSS^''SSS.SrSr'SS^S.'^  ^a  That  is.  if  an  individual  feels  he  must  individual's  family, 

the  daineelatlon  expense.  "moonlight"  at  a  business  operated  from  phisowai,  -osx  of  vacation  home 

Since  Joe  rented  the  residence,  at  tax  his  home,  he  should  not  be  denied  a  busi-  a  third  area  treated  by  the  proposed 

time,  he  must  add  the  $6,000  rental  Income  ness  deduction  merely  because  he  may  regiilations  is  what  constitutes  personal 

to  the  935.000  he  earned,  and  then  subtract  hold  another  full-tame  job.  No  one  should  use  of  a  vacation  home.  The  1976  act  pro- 

the  aUowable  expenses  of  96.000.  So  Joe  wui  be  penalized  for  having  the  industry  to  vided  that  business  deductions  related  to 

S!K,^.'!Sli?-i'^^  ^l^*^^  ^^SL:  i,:  ^old  more  than  one  job.  the  rental  of  a  dwelling  would  be  limited 

«SMtdS^S!^                            expenses  be  unfortunately,  the  Internal  Revenue  if  the  taxpayer  uses  the  dweUing  for  the 

By  contrast.  If  Joe  had  rented  the  home  to  Service  has  interpreted  the  "principal  greater  of  14  days  or  10  percent  of  the 

a  non-r«laUTe.  he  would  be  able  to  deduct  place  of  business"  test  to  mean  that,  if  days  for  which  the  dwelling  is  rented. 

the  entire  tiO.OOO  of  expenses.  So  Joe  will  you  hold  a  full-time  job  and  operate  This  is  a  sensible  rule  for  limiting  the 

pay  M,soo  In  taxes  <mi  931.000  at  taxable  in-  another  business  from  your  home,  you  possible  abuse  of  the  business  deduction 

oome.  In  this  case,  the  famuy  rental  tax  u  lose  some  of  your  business  deductions  for  provisions.  However,  the  IRS  has  taken 

**T^V~i— ••  .^..v^    >.«_.;_'  T~.  nw......  this  second  business.  a  very  expansive  view  of  when  a  taxpayer 

wiSd^ gUTToDerw^to^J^TaS^  ""^^  Senator  cannot  see  any  justifi-  is  considered  to  enjoy  the  use  of  his  va- 

Brown  woiUd  likely  have  to  pay  more  than  nation  for  the  Internal  Revenue  Service  cation  home— a  view  that  is  not  within 

IS  percent  Interest  on  his  mortgage,  and  he  Position.  The  legislation  introduced  to-  the  limits  of  the  statutory  language. 

would  accumulate  the  96.000  ot  the  deducU-  day  makes  clear  that  a  deduction  will  be  According  to  the  IRS,  a  taxpayer  who 

ble  expenses  solely  from  mortgage  interest  available  without  unwarranted  limita-  spends  a  day  repairing  or  maintaining 

•*»*  taxes.  tions  for  expenses  related  to  the  use  of  his  property  is  considered  to  be  "on  va- 

Staice  these  proposed  new  rules  came  *  Portion  of  a  home  for  the  operation  of  cation"  if  he  spends  the  day  working, 
to  lifl^t  a  few  weAs  ago,  congressional  *  business.  The  legislation  provides  that  but  he  does  not  force  ail  other  individuals 
offlces  have  been  flooded  with  mail  from  *^®  "principal  place  of  business"  test  is  with  him  who  are  capable  of  working  to 
constituents  who  oppose  the  new  rules  ™®*  *^  *^^  deductions  are  related  to  any  work  full  time  also.  For  example,  if  a 
And  for  good  reason.  The  IRS  proposal  business  if  the  principal  place  of  busi-  man  spends  all  day  fixing  up  property 
assumes  ttxere  Is  wrongdoing  in  all  rental  "®^  *'  which  the  taxpayer  conducts  so  that  he  can  rent  It,  he  will  be  con- 
transactions  Involving  family  members  *^*'  business  is  at  home.  sidered  to  have  used  the  property  for  his 
and  operating  a  part-time  business  from  renting  to  family  members  personal  enjoyment  it  his  teenaged  son 
home.  "nilB  scattershot  approach  is  not  A  second  area  which  has  evoked  pub-  spends  only  part  of  the  day  working  with 
equitable,  and  must  be  stopped.  lie    outrage   concerns    a    limitation    on  him.  Not  only  is  this  an  unrealistic  rule, 

I  urge  enactment  of  this  legislation.  normal  business  expenses  connected  with  ^^^  ^'  ^  *ls°  *  ^^^  **'^*  ^  incapable  of 

Mr.  DOLE.  Mr.  President,  the  Tax  Re-  rental   property   where   a   dwelling   is  enforcement. 
form  Act  of  1976  contained  several  pro-  rented  to  a  family   member.   Back  in  The  bill  introduced  today  prevents  the 
Tlslons  mtended  to  limit  the  use  of  the  1976.  Congress  intended  to  place  some  ^^^  f™m  enforcing  this  absurd  rule. 
business  deduction  for  what  were  es-  limitation  on  the  availability  of  business  early  actiow  needed 
aentiaUy  personal  expenses.  These  provi-  deductions  relating  to  vacation  homes  This  bill  is  a  remedial  measure  which 
^ons  included  limitations  on  certain  tax  which    taxpayers    used    themselves    for  deserves   serious   consideration  by  this 
deductions  relating  to  the  business  use  substantiad  periods.  "Personal  use,"  how-  Congress.  It  is  designed  to  be  limited 
of  the  home,  renting  to  relatives,  and  the  ever,  was  broadly  defined  to  include  use  merely  to  a  clearer  statement  of  con- 
use  of  vacation  homes.  by  a  brother,  sister,  spouse,  grandpar-  gressional  intent,  rather  than  to  break 

On  August  7,  1980,  the  Internal  Reve-  ent,  child,  or  grandchild.  The  rule  has  new  ground.  The  "family  rental  tax"  is 

nue  Service  proposed  regulations  which  been  construed  by  the  Internal  Revenue  an  affront  to  the  American  family  and 

many   people   consider   to   expand    the  Service  to  apply  to  any  dwelling  unit,  should  be  put  to  rest  at  the  earliest  pos- 

limltatloos  well  beyond  the  intent  of  including    houses,    apartments,    condo-  sible  time.  The  Senator  from  Kansas  is 

CopgregB.  Senator  Aucsnonc  and  I  were  mhiiums,  mobile  homes,  and  boats,  as  hopeful  that  this  issue  will  be  resolved 

extremely  concerned  about  the  adverse  well  as  to  vacation  homes.  this  year  and  not  put  ofT  to  the  next 

Impact  of  ^ese  proposed  regulations  on  This  presents  a  serious  problem  if  a  Congress.* 

many  Americans.  On  September  26.  we,  taxpayer  rents  any  residence  to  a  family  i 

tnerefore,  offered  an  amendment  to  the  member,  instead  of  a  stranger.  For  ex-  Ar.r»-rrT/iMAT    «-«-.cr><-ixrer»wt! 

continuing  resolution  tatended  to  pre-  ample,  the  ms  view  would  have  the  in-  ADDITIONAL  OOSPONSORS 

Tent  implementation  and  enforcement  of  credible  result  of  limiting  business  de-  senate  joint  resolution  aio 

uaepropoeed r^ulations. llie Congress  ductions  allowable  to  an  individual  if  At  the  request  of  Mr.  Ribicoft.  the 

paora  "^^"f^endmmt  and  the  Internal  he  rents  a  residence  to  his  elderly  par-  Senator  from  Missouri  (Mr.  Danforth), 

Mcvenue  service  is  blocked  from  imple-  ents,  at  the  going  rental  rate.  On  the  and  the  Senator  from  Connecticut  (Mr. 
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WncKKs)  were  added  as  cosixmsors  of 
Senate  Joint  Resolution  210.  a  Joint 
resolution  to  grant  posthumously  full 
rights  of  citizenship  to  Douglas  Clyde 
liacintosh. 

senate  resolution   62S 

At  the  request  of  Mr.  Hounrcs.  the 
Senator  from  Vermont  (Mr.  Stapford). 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT).  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY),  and  the  Senator  from 
South  Carolina  (Mr.  Tbummoud)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 525,  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the 
anticipated  vote  in  the  United  Nations 
regarding  the  seating  of  a  permanent 
representative  of  Cambodia. 


AMENDMENTS  SUBMITTED  FX>R 
PRINTma 


AMENDB4ENT  OP  REVENUE  SHAR- 
ING AND  GENERAL  FISCAL  AS- 
SISTANCE 

AMENDMENT  NO.   3631 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2574)  to  authorize  an  exten- 
sion and  amendment  of  the  revenue- 
sharing  program,  to  provide  general  pur- 
pose fiscal  assistance  to  local  govern- 
ments, and  for  other  purposes. 
•  Mr.  MELCHER.  Mr.  President,  the 
amendment  I  am  submitting  for  print- 
ing today  will  remove  an  unnecessary 
and  unfair  restriction  on  the  expendi- 
ture of  revenue-sharing  f  imds  by  Indian 
tribes. 

Section  123(a)(8)  of  the  General 
Revenue  Sharing  Act  of  1972  reads  as 
follows: 

In  the  case  of  a  limit  of  local  government 
as  defined  In  the  second  sentence  of  section 
108(d)(1)  (relating  to  governments  of 
Indian  tribes  and  Alaskan  native  vUlages). 
It  win  expend  funds  received  by  It  under 
subtitle  "A"  for  the  benefit  of  members'  of 
tribes  or  vUlages  residing  m  the  county  area 
from  the  allocation  of  which  funds  are 
allocated  to  It  under  section  108(b)  (4). 

What  this  section  of  the  law  does  is  to 
require  Indian  tribes  whose  boundaries 
cross  county  lines  to  expend  revenue- 
sharing  funds  only  in  the  county  in 
which  the  funds  were  received  This 
creates  unneeded  problems  for  the 
tribal  government,  and  can  lead  to 
duplication  and  the  inefHcient  utiliza- 
tion of  revenue-sharing  funds.  The  act 
does  not  place  such  restrictions  on  any 
other  Government  units.  For  example, 
that  restriction  does  not  apply  to  the 
city  of  Atlanta,  which  is  in  multiple 
counties.  This  section  appears  to  be  dis- 
criminatory against  Indian  tribes  only. 

The  office  of  revenue  sharing  recog- 
nizes the  need  to  adjust  this  problem, 
and  in  their  version  of  the  reauthoriza- 
tion of  the  program,  they  eliminated 
section  123(a)(8).  I  hope  that  the  Fi- 
nance Committee  will  accept  this  lan- 
guage as  part  of  the  bill.« 


ADDITIONAL  STATEB4ENT8 

MILITARY  COMPENSATION 

•  Mr.  TOWER.  Mr.  President,  my  distin- 
guished colleague,  Sam  Kayakawa.  of 
California,  recently  published  in  the  San 
Diego  Union  an  article  concerning  the 
need  for  increased  compensation  for  our 
military  personnel.  I  congratulate  Mr. 
Kayakawa  for  his  perceptive  and  incisive 
statement  of  the  realities  of  this  problem. 

This  past  year,  many  of  my  colleagues 
on  the  Committee  on  Armed  Services  and 
I  worked  hard  to  provide  significant  in- 
creases in  both  compensation  and  bene- 
fits for  our  service  men  and  women.  Con- 
gress subsequently  approved  a  military 
pay  increase  of  11.7  percent,  well  above 
the  President's  fiscal  year  1981  defense 
budget  request  of  7.4  percent. 

I  believe  this  action  by  Congress  will 
be  a  positive  step  toward  reducing  the 
exodus  of  so  many  highly  trained  mili- 
tary personnel  who  leave  the  service  in 
fa'-or  of  the  more  attractive  salaries 
available  in  civilian  occupations. 

We  need  these  people  desperately  in 
the  armed  services,  and,  as  my  colleague 
points  out,  "The  world  situation  is  such 
today  that  we  cannot  afford  the  serious 
manpower  problems  we  are  experienc- 
ing." 

I  hope  my  colleagues  In  the  Senate  will 
take  time  to  read  this  article  on  a  subject 
which  we  all  recognize  is  vitally  impor- 
tant to  our  national  security.  I  therefore 
ask  to  have  printed  in  the  Record  Sena- 
tor Hayakavita's  article  entitled  "Legisla- 
tion Must  Stem  the  Exodus  of  Talented 
Military  Personnel,"  published  to  the 
San  Diego  Union  on  October  12,  1980. 

The  article  follows: 
Legislation    Must    Stem    the    Exodus    or 
Talented  Militart  Personnel 
(By  Senator  S.  I.  Hatakawa) 

The  chairman  of  the  Joint  Chiefs  of  Staff 
has  Identified  manpower  as  the  most  critical 
national  security  problem  we  face  for  the 
1980s.  Manpower  Is  one  of  the  key  elements 
that  determines  our  state  of  combat  readi- 
ness and  It  Is  readiness  and  unquestionable 
strength  that  guarantees  peace.  Let's  take  a 
look  at  our  readiness  In  terms  of  manpower 
and  see  why  this  Is  becoming  a  serious  prob- 
lem for  us. 

The  navy  Is  short  20,000  mid-grade,  skilled 
personnel  and  2,600  mid-grade  officers.  Last 
year  the  navy  retained  less  than  half  of  Its 
petty  officers  who  were  completing  their 
second  enlistments.  In  1979  the  navy  ex- 
perienced re-enlistment  shortages  In  59  of  Its 
85  major  enlisted  skill  areas.  Ships  are  being 
deployed  without  sufficient  personnel  to  man 
them. 

Ftorty-slx  percent  of  new  army  recruits  last 
year  were  so-called  Category  IV.  This  Is  the 
lowest  acceptable  mental  category. 

It  was  recently  revealed  that  of  10  con- 
tinental United  States  divisions,  six  are  in 
the  lowest  readiness  rating,  C-4,  or  not  com- 
bat ready.  This  Is  principally  due  to  person- 
nel shortages — both  enlisted  and  non-com- 
mlssloned  officers.  At  a  recent  congressional 
press  conference  regarding  army  readiness.  It 
was  revealed  that  In  one  of  these  six  divisions, 
the  shortage  of  squad  leaders  and  platoon 
sergeants  Is  so  severe  that  It  was  necessary 
to  drop  one-third  of  the  rifle  platoons.  In  an- 
other division,  we  are  down  to  less  than  55 
percent  of  the  non-commissioned  officers  re- 
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f^L^J°'^^  ^  °***  without  its  ptoblema 
too  per  the  flrst  time  last  year,  it  falledio 
^V^  »crultlng  quota.  It  U  cunenUy  short 
1.300  pilots.  Retention  for  air  force  aerand- 
terms  NCOs  is  down  to  83  percent  this  jmt 
r^^^^  *^*  services  experiencing  recruit- 
ment retention  and  quality  problema?  I 
imnk  the  main  reasons  are  Inaidequate  naT 

f K  **.  *  ^i  °'  recognition  and  reqieet  ftr 
their  sacrillcea.  — 1~».    *« 

Although  mUltary  pay  has  risen  SS  percent 
since  1972  when  the  all  volunteer  foiw  waa 
Instituted,  mUltary  personnel,  dmendlas  an 
pay  grade  and  length  of  service,  have  n. 
perlenced  12  to  24  percent  drops  la  aretaoe 
real  income  due  to  Inflation  and  pay  capa  Aa 
of  May  1979.  almost  one-third  of  aU  enlisted 
personnel  regardless  of  their  leveU  of  aklll 
education,  area  in  which  sUUoned.  length  of 
work  week,  or  other  characterlstlca  wen  be- 
ing compensated  for  work  performed  at  a 
level  equal  to  or  below  the  minimnt.,  ^^^m 
level  for  any  work  performed  to  the  prlvata 
sector  in  a  40-hour  work  week.  Tini«tlon  haa 
so  eroded  the  pay  of  the  career  enlisted  per- 
sonnel  that  an  E-6  today  with  eight  nm 
service,  stationed  in  Northern  CaUfomU 
makes  $300  a  month  less  than  a  iini«ni««,i 
grocery  checkout  clerk  In  San  Joae. 

Let  me  give  some  other  startling  exam- 
ples. A  command  sergeant  major  with  over 
24  years  of  service  who  Is  responsible  for  ttie 
leadership  of  over  7,000  troops,  noted  that 
his  10-year-old  son  made  about  the  ««tt^ 
wages  working  at  the  Dairy  Queen. 

An  E-4  airplane  handler  on  the  nuclear 
carrier  Nlmltz,  deployed  to  the  Indian  Ocean 
during  the  Iranian  crisis,  normaUy  worka 
16  hours  a  day.  He  handles  the  P-14  aircraft 
which  cost  about  $25  million  a  copy,  and 
helps  operate  a  $3  billion  ship.  Would  you 
believe  that  he  earns  less  per  hour  than  a 
cashier  at  McDonalds,  lives  below  the  pover- 
ty level,  U  eligible  for  food  stamps  and  prob- 
ably hasn't  seen  his  family  for  six  monthsT 
A  chief  petty  officer  on  the  Nlmlts  with  17 
years  service  makes  the  same  salary  as  a 
Janitor  on  union  scale  and  puts  In  twice  as 
many  hours. 

A  senior  line  mechanic  with  United  Air- 
lines based  in  San  Francisco  makes  $18.87 
an  hour.  A  technical  sergeant  with  over  10 
years  of  service  and  receiving  flight  pay, 
earns  $7.66  an  hour.  This  Is  based  on  t«gu- 
lar  military  compensation  to  Include  baste 
allowance  for  subsistence,  the  tax  advantage 
and  computed  on  the  same  40-hour  week  re- 
quirement as  the  airline  mechanic. 

Military  purchasing  power  has  fallen  to 
83  percent  of  the  minimum  wage.  The  Bu- 
reau of  Labor  Statistics  says  $11,546  is  re- 
quired for  a  "lower  standard  of  living"  for  a 
family  of  four.  Average  pay  for  enlisted  men. 
including  allowances,  is  $9,900.  Approxi- 
mately 100.000  military  famUles  are  eligible 
for  food  stamps. 

As  I  mentioned  earlier,  there  Is  also  an 
Increasing  frustration  about  the  lack  of  sup- 
port and  understanding  from  clvUlan  society 
of  military  tasks  and  responsibilities.  More 
frequent  family  separations,  frequent  re- 
quirements to  relocate  and  long  hours  to 
try  to  compensate  for  the  lack  of  manpower, 
all  serve  to  wear  on  the  morale  of  the  serrloe- 
man.  We,  as  civilians,  need  to  let  the  service- 
man know  that  we  care  and  that  we  appre- 
ciate the  sacrifices  he  Is  making  to  protect 
our  national  security. 

This  month,  the  new  fiscal  year  will  pro- 
vide some  new  Initiatives  which  will  attempt 
to  correct  some  of  the  problems  that  I  have 
discussed.  The  Congress  has  provided  for  an 
11.7  percent  pay  raise  for  our  mUltary  per- 
sonnel. In  addition,   we  have  paned   tb» 
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WAmer-Nunu  MglslAtlon  which  provides  for 
Increues  In  various  benefits.  This  is  intended 
to  enooung*  mld-Ievel  mllltaxy  personnel  to 
tT»^%i»  the  armed  services  a  career.  The  bene- 
fits to  be  Increased  an:  Variable  housing 
allowance,  ivlmbursement  for  moving,  sea 
pay,  flight  pay,  and  subsistence  allowance. 
The  Congress  also  passed  a  bill  this  year  that 
provides  enhanced  bonuses  for  military 
doctors. 

But  this  is  only  the  beginning  if  we  are  to 
stem  the  exodus  of  talented  personnel  from 
our  armed  forces.  More  needs  to  be  done.  I 
have  coeponsored  a  few  bills  that  I  hope  to 
see  acted  upon  In  the  next  session  of 
Coogreas. 

One  of  these  is  the  National  Defense  Com- 
pensation Act.  This  legislation  has  four  main 
parts.  It  would  remove  the  authority  of  the 
President  to  Impose  caps  on  military  cost-of- 
UvUkg  Increases.  It  provides  for  a  pay  In- 
crease, over  and  above  the  cost-of-living 
Increases,  for  the  three  lowest  enlisted  grades 
and  the  two  lowest  officer  grades.  Lastly,  it 
would  provide  a  substantial  increase  to  be 
phased  In,  tor  flight,  parachute,  submarine, 
demolition,  sea  and  carrier  flight  deck  duty 
pay. 

Another  bill  that  I  have  endorsed  Is  the 
GJ.  BUI  of  1980.  It  Is  similar  to  the  old  G.I. 
bill  that  the  Congress  did  away  wltb.  Anyone 
who  completes  two  years  of  honorable  mili- 
tary service  would  receive  100  percent  of  tui- 
tion and  fees  at  an  accredited  Junior  college. 
college  or  university  to  a  maximum  of  $3,000 
a  year,  for  a  maximum  of  four  academic 
years.  He  or  she  would  also  receive  a  sub- 
sistence stipend  of  $300  a  month  while  en- 
n^led  for  a  maximum  of  36  months. 

The  issue  of  whether  or  not  we  need  to 
bring  back  the  draft  to  meet  our  defense  re- 
quirements la  open  to  debate.  Many  knowl- 
edgeable iHiople  believe  that  we  cannot  meet 
those  reqv.lrements  without  a  draft  and  they 
may  be  right.  In  any  event,  as  long  as  we 
have  no  draft,  we  should  at  least  be  willing 
to  pay  the  price  to  recruit  and  retain  quality 
personnel. 

Keeping  the  peace  depends  on  peacetime 
maintenance  of  our  forces.  The  world  situa- 
tion is  such  today  that  we  cannot  afford  the 
serious  manpower  problems  we  are  ex- 
periencing. It  Is  time  to  address  these  prob- 
lems so  that  we  can  show  our  allies  and 
enemies  alike  that  the  United  States  Is  once 
again  ready  and  prepared  to  protect  our 
national  interests.* 


THE  JACKSON- VANIK  AMENDMENT 

•  Mr.  JACKSON.  Mr.  President,  before 
the  Presidential  election  this  fall.  I  had 
an  exchange  of  letters  with  Governor 
Reagan  and  President  Carter  regarding 
section  402  of  the  Trade  Act  of  1974, 
known  a.«;  the  Jackson-Vanik  amendment. 

My  letter  of  October  2  posed  the  issue 
as  follows: 

As  you  know,  current  law  prohibits  the  ex- 
tension of  moBt-favored-nation  treatment 
and  government  credits  to  non-market  coun- 
tries that  deny  their  citizens  the  fvmdamen- 
tal  himian  right  to  emigrate.  This  provision 
of  the  Trade  Act  of  1974  has  long  been  the 
principal  hope  of  thousands  of  Soviet  Jews 
and  others  who  have  struggled  to  obtain  visas 
BO  that  they  might  emigrate  to  Israel,  the 
United  States,  or  other  countries  where  they 
are  free  to  live  and  worship  according  to  their 
faith — a  freedom  denied  them  in  the  Soviet 
Union. 

There  have  been  a  number  of  proposals 
since  1975  aimed  at  revising  the  Trade  Act 
to  remove  or  weaken  the  credit  and  MPN  re- 
strictions in  order  to  facilitate  trade  conces- 
sions for  the  Soviets  without  a  significant 
agreed  movement  toward  freer  emigration 
from  the  Soviet  Union.  Last  year,  for  exam- 
ple, there  were  proposals  that  the  credit/ 


MPN  restrictions  coul4  be  waived  without  an 
explicit  understanding  with  the  Soviets  on 
future  emigration  practices,  an  approach 
that  would  violate  th»  freedom  of  emigration 
provisions  of  law  embodied  in  the  1974  Trade 
Act. 

I  very  much  hope  that  you  share  my  view 
that  there  must  be  no  weakening  of  the  ex- 
isting law  either  by  amendment  or  interpre- 
tation. 

I  suggested  in  my  letter  that  many 
brave  men  and  women  who  have  suffered 
reprisals  as  a  result  of  having  insisted  on 
the  right  to  emigrate  would  be  heartened 
to  know  that  the  next  President  of  the 
United  States  will  support  section  402  of 
the  Trade  Act. 
My  letter  concluded  as  follows: 
A  statement  of  yosr  support  for  Section 
402.  and  your  Insistence  on  a  clear  Soviet 
commitment  to  freer  emigration  as  a  condi- 
tion of  any  waiver  of  the  Act's  restriction  on 
MFN  and  credits,  would  be  especially  wel- 
come in  the  current  mood  of  uncertainty. 

I  received  responses  from  both  Presi- 
dent Carter  and  Governor  Reagan  which 
I  wish  to  include  in  full  in  the  Record. 
I  can  report  that  both  letters  affirm 
continuing  strong  support  for  section  402 
of  the  Trade  Act  of  1974. 

I  am  particularly  delighted  that  Gov- 
ernor Reagan — now  President-elect 
Reagan — included  in  his  response  this 
firm  assurance; 

I  have  supported  the  legislation,  now  pub- 
lic law,  known  as  the  Jackson-Vanlk  Amend- 
ment. I  believe  that  It  was  right  and  proper 
to  link  trade  concessions  to  the  Soviet  Union 
with  significant  movement  toward  free  emi- 
gration. 

As  President  I  wotUd  implement  fully  the 
letter  and  the  spirit  of  the  freedom  of  emi- 
gration provisions  of  the  1974  Trade  Act.  We 
would  seek  to  make  it  clearly  understood  that 
we  will  uphold  the  law,  and  that  we  will 
make  no  effort  to  modify  the  Jackson-Vanik 
Amendment. 

I  ask  that  the  letters  from  Governor 
Reagan  and  President  Carter  be  printed 
in  the  Record. 

The  letters  follow: 

October  24,  1980. 
Hon.  Henry  M.  Jacksqn, 
Senate  Office  Buildingi, 
Washington,  D.C. 

Dear  Senator  Jackson:  Thank  you  for 
your  letter  of  October  2  1980,  to  which  I 
am  pleased  to  reply. 

I  have  supported  the  legislation,  now  pub- 
lic law.  known  as  the  Jackson-Vanik  Amend- 
ment. I  believe  that  It  was  right  and  proper 
to  link  trade  concessions  to  the  Soviet 
Union  with  significant,  movement  toward 
free  emigration. 

As  President  I  would  implement  fully  the 
letter  and  the  spirit  cf  the  freedom  of  emi- 
gration provisions  of  the  1974  Trade  Act. 
We  would  seek  to  make  It  clearly  under- 
stood that  we  win  uphold  the  law.  and  that 
we  will  make  no  effort  to  modify  the  Jack- 
son-Vanik Amendment. 

Fine  words  about  human  rights  are  one 
thing;  action  is  another.  The  Congress  took 
concrete  action  in  passing  the  Jackson- 
Vanik  Amendment;  its  effect  has  been 
blunted  by  holding  out  the  hope  to  the 
Soviets  that  it  might  be  modified  or  repealed. 

I  am  proud  Indeed  of  the  extraordlnar>' 
bravery  of  those  seeking  to  emigrate  from 
the  Soviet  Union.  The  Soviet  Jews  in  par- 
ticular have  shown  the  world  what  courage 
and  the  determination  to  be  free  can  mean 
even  for  men  and  women  who  could  be  im- 
prisoned as  a  result  of  their  desire  to  emi- 
grate. 


You  have  my  assurance  that  I  will  work 
together  with  you  in  support  of  these  brave 
people.  I 

Sincerely,  I 

Ronau)  Reagan. 

The  VfjuTE  House, 
Washington.  D.C,  October  25. 1980. 
Hon.  Hekbt  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  You  wrote  to  ask 
my  views  about  section  402  of  the  Trade  Act 
of  1974,  the  Jackson-Vanik  amendment. 

From  the  beginning  of  my  Presidency  1 
emphasized  our  commitniient  as  a  nation  to 
human  rights  as  a  fundamental  tenet  on 
which  our  foreign  policy  would  be  based. 
That  commitment  of  mine  is  as  deep  and  as 
important  to  me  today  as  it  was  then. 

You  have  always  been  a  pioneer  in  the 
area  of  human  rights  and  your  leadership 
and  support  have  been  Ittstrumental  in  our 
success.  I  am  sure  that  the  record  will  show 
that  American  words  and  actions  In  the  last 
period  have  left  their  mark  on  the  rest  of  the 
world.  Because  of  our  leadership  the  defense 
of  human  rights  has  its  ri|:htful  place  on  the 
world  agenda  for  everyone  to  see. 

The  Jackson-Vanik  amendment,  which  you 
authored,  represents  an  important  statement 
of  our  nation's  commltmant  to  the  free  emi- 
gration of  Soviet  Jewry.  As  you  well  know, 
I.  along  with  you,  have  been  specifically  con- 
cerned about  Jewish  eniigration  from  the 
Soviet  Union.  The  year  before  I  became  Pres- 
ident. Jewish  emigration  was  about  14,000. 
Last  year  it  was  up  to  30,000 — the  highest 
level  in  more  than  10  ye$rs.  The  lower  rate 
this  year  in  the  wake  of  the  Soviet  invasion 
of  Afghanistan  is  of  greatt  concern.  We  will 
continue  to  register  our  strong  concern  about 
this  low  level  of  emigration  at  the  Review 
Conference  on  Security  and  Cooperation 
which  will  meet  in  Madrid  next  month.  The 
Soviet  Union  has  an  obligation  to  honor  its 
Helsinki  commitment. 

After  the  Afghanistan  Invasion,  I  took  a 
number  of  steps.  Including  the  suspension 
of  grain  sales  and  the  restriction  of  high- 
technology  exports  to  the  Soviet  Union,  to 
make  quite  clear  to  the  Soviets  that  we  can- 
not conduct  business-M-usual  with  them 
while  their  troops  are  occupying  another 
country. 

With  the  Soviet  troops  still  in  Afghanistan 
and  with  unacceptable  denials  of  free  emi- 
gration. It  is  totally  inappropriate  to  consider 
any  changes  to  section  402  of  the  Trade  Act 
of  1974,  and  I  have  no  Intention  of  doing  so. 
Furthermore,  I  can  Eissure  you  that  the  U.S. 
delegation  under  the  leadership  of  Ambassa- 
dors Griffin  Bell  and  Max  Kampelman  at  the 
CSCE  Conference  in  Madrid  will  take  every 
opportunity  to  make  clear  to  the  Soviet 
Union  that  their  record  of  emigration  is  a 
violation  of  the  Helsinki  accords. 

I  value  your  views  on  this  subject  and  I 
look  forward  to  working  closely  with  you  on 
these  very  vital  issues.       [ 
Sincerely,  I 

Jimmy  Carter. • 


INDIANA  CELEBRATES  "COMMIT- 
MENT DAY" 

•  Mr.  LUGAR.  Mr.  President,  today  is 
the  117th  anniversary  of  President  Abra- 
ham Lincoln's  immortal  Gettysburg  Ad- 
dress, The  Gettysburg  Address  has  lived 
on  to  touch  the  hearts  Of  citizens  and  In- 
spire them  to  a  renewed  commitment  to 
the  principles  upon  which  this  country 
was  founded. 

In  my  home  State  of  Indiana,  Novem- 
ber 19  has  been  designated  as  "Commit- 
ment Day,"  by  a  proclamation  from  Gov, 
Otis  R.  Bowen.  The  purpose  of  "Commit- 
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ment  Day"  is  to  provide  citizens  with  a 
greater  understanding  of  this  historic 
document  and  its  implications  upon  their 
lives.  However,  there  is  more  involved 
here  than  a  mere  reenactment  of  a  his- 
torical event.  Hoosiers  are  trying  to  in- 
stitute a  patriotic  program  that  can  be 
uniquely  Indiana  in  concept,  yet  have  a 
far-reaching  effect  on  our  national  con- 
sciousness as  Americans. 

The  Gettysburg  Address  repeatedly 
stresses  dedication  to  the  principles  of 
democracy  to  assure  that  Government 
"of  the  people,  by  the  people,  and  for  the 
people  shall  not  perish  from  the  Earth." 
It  strengthened  the  hearts  of  citizens 
during  a  period  of  national  uncertainty. 

I  am  proud  that  my  fellow  Hoosiers 
have  decided  to  recapture  this  moment 
of  history.  Mr.  President,  I  ask  that  the 
proclamation  issued  by  Governor  Bowen 
designating  November  19  as  "Commit- 
ment Day."  as  well  as  a  press  release 
issued  by  the  Indianapolis  Civil  War 
Round  Table  detailing  the  events  of  this 
historic  occason  be  printed  in  the  Rec- 
ord immediately  following  my  remarks. 

The  material  follows: 

Proclamation 

Whereas.  President  Abraham  Lincoln  de- 
livered his  immortal  Gettysburg  Address  on 
November  19,  1863;  and 

Whereas,  the  Gettysburg  Address  strength- 
ened the  hearts  of  citizens  during  a  period 
of  national  uncertainty:  and 

Whereas,  Lincoln's  noble  words  already  de- 
fined the  purpose  for  which  the  nation  was 
brought  into  existence;  and 

Whereas,  the  Gettysburg  Address  has  lived 
on  to  touch  the  hearts  of  citizens  and  Inspire 
them  to  a  renewed  commitment  to  the  prin- 
ciples upon  which  the  country  is  founded; 

Now,  therefore,  I,  Otis  R,  Bowen,  Governor 
of  the  State  of  Indiana,  do  hereby  proclaim 
Wednesday,  November  19,  1980,  as  "Commit- 
ment Day"  throughout  the  length  and 
breadth  of  our  great  state;  and 

It  is  hereby  recommended,  that  the  Gettys- 
burg Addres-s  be  read  nn  that  day  in  public 
assemblages  throughout  the  state,  and  that 
appropriate  ceremonies  be  held  where  citi- 
zens will  gain  a  greater  understanding  of 
this  historic  document  and  its  implications 
upon  their  lives. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  to  be  affixed,  the  great 
seal  of  the  State  of  Indiana,  at  the  Capitol, 
In  the  city  of  Indianapolis,  this  lltb  day  of 
August.  1980. 

Otis  R.  Bowen,  M.D., 

Governor  of  IndiaTia. 

EDWIN  J.  SiMCOX, 

Secretary  of  State. 

Lincoln  Dedicates  Cemetery;  Asks  "New 
Birth  or  Freedom" 

Lincoln  and  his  few  words  at  Gettysburg, 
Pennsylvania,  on  November  19,  1863,  live  on 
today  in  the  hearts  of  many  Americans. 

You  will  have  the  opportunity  to  recapture 
this  moment  of  history  with  us  at  noon 
on  November  19,  1980,  when  colorful  living 
history  ceremonies  depicting  it  are  held 
on  the  south  lawn  on  the  Indiana  State 
Capitol. 

Principal  participants  in  the  event  are 
State  Senator  Charles  Bosma  as  President 
Lincoln;  civic  leader  Charles  Hulett  as  Ed- 
ward Everltt,  the  principal  orator;  Mrs.  Ber- 
nlce  Fraction's  magnificent  rendering  of 
God  Bless  America;  Fort  Benjamin  Harri- 
son's 74th  Army  Band;  and  the  Forty-ninth 
Indiana  Regiment,  a  reenactment  group 
which  will  also  participate  In  the  presiden- 
tial parade  in  January. 


By  Executive  Proclamation  Oovernor  Otis 
Bowen  has  designated  November  19  u  Com- 
mitment Day.  The  Proclamation  encour- 
ages citizens  to  gain  a  greater  understand- 
ing of  the  Address  through  appropriate  cere- 
monies. 

The  reenactment  of  the  Gettysburg  Ad- 
dress is  only  one  aspect  of  a  two-week  em- 
phasis from  November  3-18  to  focus  atten- 
tion on  this  historic  document  and  Its  Im- 
plications to  modern  Americans. 

The  sponsoring  body  for  this  unique 
event  is  the  Indianapolis  Civil  War  Round 
Table,  a  non-profit  historical  association 
which  is  dedicated  to  the  study  of  this  pe- 
riod of  American  history. 

Members  of  the  organization  will  be  avail- 
able to  schools,  civic  organizations,  and  the 
local  media  for  programs  and  interviews  as- 
sociated with  the  address. 

A  Gettysburg  Address  Theme  Contest  will 
be  held  for  participating  area  high  schools. 

The  theme  for  the  event  Is  "A  New  Birth  of 
Freedom." 

For  additional  information  contact:  El- 
bert L.  Watson,  1100  West  42nd  Street,  In- 
dianapolis, Indiana,  46208.  Telephone  923- 

2197.* 


IT 


WHERE  THE  WIND  BEGINS  . 
CONTINUES 

•  Mr.  SCHMITT.  Mr.  President,  in  the 
final  two  articles  in  his  "Southwind" 
series,  Richard  Louv  of  the  San  Diego 
Union  clearly  demonstrates  how  futile  it 
is  for  Americans  to  believe  we  can,  by 
force  alone,  halt  Mexican  migration  to 
this  country.  The  worldwide  phenomena 
of  migration  continues  as  migrants  move 
from  Bohvia  and  Chile  to  Argentina's  in- 
dustrialized cities  and  from  Columbia  to 
oil-rich  Venezuela.  Because  of  uneven 
economic  development,  such  migration 
will  continue  until  their  excess  popula- 
tion can  be  harnessed  by  a  developing 
nation.  Such  development  will  take  dec- 
ades even  if  new  programs  described  in 
these  articles  are  successful.  For  these 
projects  to  succeed,  given  Mexico's  sensi- 
tivity and  our  need  for  a  strong  inde- 
pendent Mexico  on  our  .southern  border, 
we  need  to  foster  technology  transfer  and 
a  flexible  business  attitude  which  allows 
capital  to  flow  across  the  border  when  it 
is  advantageous  to  both  lands. 

Meanwhile,  the  migrants  will  come 
north.  Until  the  new  opportunities  arise 
in  Mexico,  we  cannot  expect  the  more 
vigorous  members  of  the  Mexican  popu- 
lace to  stay  home  and  starve.  We  must 
recognize  reality  and  channelize  this  ebb 
and  flow  of  migration  Into  a  legal,  sys- 
tematic, and  controlled  program  such  as 
envisioned  by  S.  1427,  the  United  States 
Mexico  Good  Neighbor  Act.  Such  a  pro- 
gram would  enable  our  economy  to  bene- 
fit as  we  need  labor. 

A  temporary  worker  visa  program 
would  give  Mexico  time  to  develop  eco- 
nomically and  stabilize  herself  during 
the  turbulent  1980's  and  1990's. 

A  legal  program  would  immediately 
end  the  exploitation  now  visited  upon 
the  undocumented  migrants  by  the  alien 
smuggling  "coyotes".  Since  such  a  plan 
would  allow  the  workers  to  join  unions, 
their  working  conditions  would  improve 
and  the  unions  could  also  protect  the 
wage  base  of  the  American  workforce 
simultaneously.  Having  a  legal  status  in 
this  country  would  also  allow  the  mi- 
grants to  draw  some  of  the  benefits  that 


their  tax  contributions  support.  In  short, 
it  (a  temporary  visa)  is  part  of  the  so- 
lution to  this  problem. 

Until  we  recognized  this  and  adopt 
a  reasonable  immigration  policy  toward 
Mexico,  scenes  such  as  that  described 
In  "It  Continues"  will  take  place.  In  that 
vi3nette  a  woman  who  lives  in  Imperial 
Beach,  Calif,  observed  a  siiivering  teen- 
age boy  wearhig  a  ragged  bathing  suit 
and  carrying  a  child.  He  was  followed 
by  two  other  small  children.  Seeing  the 
fear  in  the  teenagers'  face,  she  called  out 
in  the  only  Spanish  she  knew,  "Que 
vayan  con  dlos".  They  walked  north  and 
disappeared,  as  will  thousands  more  un- 
til such  time  as  we  begin  to  solve  this 
problem. 

Mr.  President,  I  ask  that  these  arti- 
cles be  printed  in  the  Record  at  this 
point. 

The  articles  follow: 

Whem  the  Wind  Bkgims 

Tou  cannot  stop  the  wind  with  a  ehala- 
llnk.  steel  grid  fence,  no  matter  how  blsh 
or  long.  ^ 

You  cannot  stop  It  with  political  coaunls- 
slons  or  academic  jargon  or  blazing  head- 
lines. You  can  slow  it,  with  the  use  of  force 
but  you  cannot  stop  It. 

People  will  survive — any  way  they  can. 

You  can  stop  the  wind  only  at  Its  soureo, 
with  food  and  with  Jobs. 

Around  the  world,  the  wind  is  sweeping 
people  out  of  the  poor  cotmtrtes  into  the 
more  developed  nations — where  the  Jobs  »n. 

Migrant  workers  move  from  Bolivia  and 
Chile,  into  the  industrial  cities  of  Argen- 
tina;  from  Colombia  to  oU-rlch  Venezuela. 

They  migrate  from  Malawi  and  Mozam- 
bique to  work  In  the  factories  and  mines  of 
South  Africa;  from  the  Upper  Volta  to  the 
Ivory  Coast  to  till  the  rich  plantations;  from 
Southern  Europe,  Turkey  and  North  Africa 
to  Industrialized  northwestern  Europe. 

Even  Mexico  has  Its  Immigration  prob- 
lems— ^poor  Indians  from  Guatemala  are 
slipping  into  Mexico  In  search  of  work. 

Economists  and  demographers  have  argued 
for  decades  as  to  the  source  of  this  wind. 

Overpopulation,  of  course.  Is  the  chief 
problem. 

Some  developing  countiles,  such  as  Mexico, 
have  begun  to  achieve  limited  success  In  har- 
nessing their  population  expansion.  The  ef- 
fects, however,  will  not  be  felt  for  decades. 

Beyond  overpopulation,  though.  Is  an 
added  problem.  Humankind  Is  paying  for  Its 
uneven  success. 

The  good  news  Is  that  certain  regions— 
cities,  provinces,  nations — have  Industrial- 
ized, developed  technologically.  The  bad 
news  is  that  this  progress  has  often  made 
life  worse  for  those  who  have  been  left 
behind. 

Development  brings  wealth  to  some,  but 
only  Inflation  to  others.  Development  builds 
factories,  but  does  not  necessarily  create 
Jobs — not  when  single  machines  are  brought 
in  to  do  what  many  human  beings  could  do. 

So  the  poor  are  pushed  from  their  tiny 
plots  of  land  by  overpopulation  and 
drought — but  also  by  the  slde-etfects  of  de- 
velopment :  Inflation,  mechanization,  and  an 
Inability  to  compete  in  the  marketplace  wltb 
big  agricultural  corporations. 

They  set  out  for  the  cities.  In  search  of 
Jobs,  and  pile  up  in  shanty  towns  that 
swell  and  throb  with  raising  expectations. 
Or  they  migrate  temporarily  to  the  United 
States.  They  go  wherever  the  Jobs  are.  They 
survive,  at  least  for  the  time  being. 

For  too  many  Mexicans,  the  grand  dream 
of  development  has  become  a  sick  Joke.  Forty 
percent  of  the  Mexican  population  Is  un- 
employed or  underemployed.  The  number 
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w  doabtod  in  Um  pMt  two 
«■  ICuloo  •cbleved  wbAt  Its 
gorcnuBut    UkM    to    caU    "an    •oonomlc 

IB  »  aniM.  mlgntlon  Is  a  kind  of  early 
vinilnc  cyttam.  a  warning  that  anmwthlng 
;.  not  nacaasarUy  with  tbe 
ItHlf— Irat  wltb  tbA  metboda  of 
darolafunant. 

"IlM  eantral  proUem  la  that  countries 
such  as  Ma¥lco  hare  made  a  lot  of  money — 
for  a  few  at  the  top  of  the  economic  ladder — 
by  raising  food  chiefly  for  export  to  the  de- 
veloped countries."  says  Dr.  Selwyn  Exuer, 
eaanrlata  director  for  tbe  University  of 
Southam  OaUfomla's  Center  for  Futures. 

Knaar  and  bis  asaortstrti  have  conducted 
a  eampatar  study  which  projected  mass 
starvation  In  countries  that  continue  their 
present  rates  of  mechanization,  while  rais- 
ing man  tbod  for  export  than  they  do  for 
conwinyttfwi 

Indeed,  not  only  does  Mexico  export  most 
of  Its  agricultural  products  to  the  United 
States,  but  It  actually  must  Import  all  of 
Its  basic  grains — even  beans.  Two  thirds  of 
Its  total  exports  are  to  the  United  States 
and  two  thirds  of  Its  Imports  come  from  the 
United  SUtas. 

Mexico's  current  foreign  debt  Is  probably 
the  largest  among  all  developing  countries. 
Its  debt  to  the  United  States,  running  close 
to  tsa  billion,  has  tripled  In  the  last  20  years. 
To  Mexico,  the  United  States  Is  an  ex- 
tremely expensive — and  dangerous — life  sup- 
port system.  "When  the  United  SUtes 
sneeses,"  the  saying  goes,  "Mexico  catches 
pneumonia." 

Many  Mexicans  in  government  and  aca- 
demic circles  complain  that  Mexico's  seeming 
Inability  to  take  care  of  Its  poor  has  not 
occurred  because  of  some  flaw  of  the  national 
heart,  but  because  Its  economy  has  slowly 
slipped  out  of  Its  own  control. 

"In  the  past,  many  of  Mexico's  economic 
depressions  have  been  shaped  by  U.S.-based 
and  multi-national  corporations,"  says  Dr. 
Jorge  Bustamante.  co-director  of  the  largest 
study  yet  on  Mexican  migration. 

The  migration  cannot  be  slowed  until 
Mexico's  dependence  on  the  United  States 
Is  addressed,  he  maintains. 

Mexico  must  develop  its  own  capacity  to 
produce  food  for  consumption;  to  build 
roads,  railroads,  refineries.  (The  nation,  for 
instance,  doea  not  even  have  a  single  copper 
refinery,  tbe  majority  of  its  raw  ores  are 
shipped  to  tbe  United  States.)  Especially  in 
the  rural  regions  that  have  been  Ignored  for 
decades — the  regions  where  most  of  the  ml- 
granu  coma  from — ^Mexico  must  build  the 
"infrastructure."  the  skeleton  of  transporta- 
tion and  marketing  systems  necessary  before 
these  regions  can  stand  up  on  their  own. 

In  the  past.  Mexico  had  little  choice  but 
to  lean  on  the  United  States— and  to  suffer 
tbe  consequences  of  economic  ezplolUtlon. 

Backed  by  300  years  of  colonlallstn,  two 
major  revolutions  and  a  war  with  the  United 
SUtes  which  resulted  In  the  loss  of  more 
toan  half  of  its  territory.  Mexico  did  not  even 
Join  the  industrial  revolution  until  the  earlv 
1040s.  ' 

How.  however,  Mexico  has  within  its  erase 
a  powerful  new  elixir :  oU. 

Since  1974.  Mexico  has  been  releasing  grow- 
?f •  «>«»flrmed  estimates  of  new-found  oU 
aeWs  and  reserves  apparently  equivalent  to 
Oioee  in  Saudi  Arabia:  and  Mexico's  naUonal 
rtl  company.  Petroleos  Mexlcanos  (PKMKX) 
basj^Ptored  only  a  fraction  of  tbe  nation's 
proapeetive  oil  regions. 

sCTlbes  tbe  finds  as  "so  immense  that  thev 
eoiUd  overturn  the  conventional  wisdom  and 
^«^'2.""  ""  •«8nlflcanUy  alter  the  geo- 

oou^d  be  exporting  as  much  oU  as  ian  d«4 
oow* 


In  1978,  the  National  Security  Council  sug- 
gested that  Mexico  could  fill  30  percent  of 
U.S.  Import  needs  by  the  mid-1980s. 

What  a  difference  an  oil  strike  makes. 
Suddenly  Mexico,  long  Ignored  by  U.S.  for- 
,elgn  policy,  was  being  courted  by  the  State 
Department.  Suddenly  President  Carter  (who 
took  up  Spanish  lessons)  was  flying  to  Mex- 
ico City,  where  in  a  speech  before  a  state 
dinner  he  Joked  about  "Montezuma's  re- 
venge" and  endured  a  tongue-lashing  from 
an  outraged  Mexican  president  for  VA.  Ig- 
norance of  Mexico. 

U.S.  politicians  began  suggesting  a  North 
American  common  market  between  Mexico, 
the  United  States  and  Canada.  The  U.S. 
federal  government  pondered  lowering  tariffs 
and  other  trade  barriers  to  Mexican  exports. 
Not  the  least  of  the  "trade-offs"  mentioned 
was  a  reworked  and  more  humane  program 
toward  Mexican  undocumented  aliens. 

Mexico,  however,  rejected  the  common 
market  idea  as  representing  more  depend- 
ence on  the  United  States;  and  on  March  18, 
1980,  President  Lopez  PortlUo  announced 
that  Mexico  would  not  join  OATT.  an  in- 
ternational trade  agreement  between  the 
United  States  and  other  countries. 

Instead,  Mexico  chose  to  use  Its  oil  to 
bargain  for  better  trade  conditions  with  In- 
dividual countries,  and  has  already  worked 
out  new  trade  deals  with  Spain,  Sweden, 
Japan  and  Prance.  And  Mexico  scoffed  at  the 
suggestion  that  oil  could  be  traded  for  bet- 
ter treatment  for  undocumented  aliens — 
especially  since  the  United  States  was  so  In- 
tent on  exporting  human  rights. 

"Mexico  Is  in  a  post-petroleum  adoles- 
cence," grumbles  one  U.S.  official.  "They 
think  they  can  get  along  without  us." 

Indeed,  oil  has  given  Mexico  an  impor- 
tant new  psychological  edge.  No  longer 
would  Mexico  or  the  United  States  think  of 
their  relationship  as  that  of  a  mouse  danc- 
ing with  an  elephant  (with  the  mouse  tak- 
ing extra  care).  Instead,  the  mouse  would 
roar — and  begin  to  ^row  and  grow. 

Beneath  this  new  veneer  of  international 
respect,  however.  Mexico's  social  problems 
still  fester. 

In  fact,  some  observers  worry  that  oil  may 
make  life  much  worse  for  the  people  at  the 
bottom  of  the  economic  ladder.  The  Infla- 
tionary effect  of  oil  may  only  lubricate  the 
migration,  rather  than  put  a  halt  to  it. 

CaplUl  expendlturas  by  PEMEX  now  ac- 
count for  over  half  of  all  government  ta- 
vestments.  At  least  half  of  the  government's 
Investment  in  oil  production  will  have  to  be 
financed  by  borrowing  from  foreign  coun- 
tries— throwing  Mexico  even  farther  into 
debt. 

Even  when  the  revenues  start  rolling  In, 
they  may  never  reach  the  poor. 

The  oil  Industry  Itself,  a  highly  tech- 
nological endeavor,  will  provide  few  Jobs  di- 
rectly. One  study  of  oU  production  in  Co- 
lombia m  the  late  iQIOs  showed  an  average 
Investment  of  »39,00O  was  needed  to  create 
a  single  Fetrochemlcal  Job— 20  times  the  In- 
vestment required  to  create  a  Job  In  the 
shoe,  glass  or  clothing  Industries. 

The  new  oil  Industry  may  even  cause  total 
employment  to  decrease,  by  diverting  capi- 
tal from  more  labor-intensive  sectors  of  the 
economy  (such  as  the  clothing  Industry) . 

Pessimistic  economists  also  point  to  Mex- 
ico's government  corruption  and  the  bu- 
reaucracy's frequent  InBensltlvity  to  the  poor. 
Unless  the  Mexican  government  can  control 
its  own  corruption,  oil  profits  will  be 
skimmed  off  the  top  of  the  nation's  economy 
by  the  wealthy.  The  revenues  will  then  be 
transformed  into  bloated  Import  bills,  luxury 
consumption,  and  skyrocketing  inflation— 
already  topping  24  percent. 

Instead  of  attending  to  the  neglected  agri- 
cultural sector,  oil-rich  Mexicans  would  pour 
more  and  more  investments  into  capital-in- 


tensive 


industrialization:    high   technology 
and  higher  proflu  rather  than  Jobs. 

To  maintain  ita  power  base,  the  govern- 
ment would  dole  out  tbe  revenues  in  high 
wages  for  organized  labor,  high  salaries  ud 
extensive  social  benefits  for  the  government 
bureaucracy. 

Mexico  might  weU  reach  Its  goal  of  trip- 
ling its  Oross  National  product  by  the  year 
2000,  but  the  process  would  be  enjoyed  by 
only  a  small  minority  of  the  population.  The 
walls  surrounding  the  homes  of  the  rich 
would  grow  ever  higher,  whUe  the  rural  poor 
would  keep  moving — to  the  slums  of  Mexico 
City,  Guadalajara,  Monterrey  or  to  the 
north— anywhere  to  escape  the  oiled  infla- 
tion and  the  lack  of  job*. 

The  precedents  for  this  scenario  are  haunt- 
ing: oU  has  had  much  the  same  effect  on 
Algeria,  Ecuador,  Venezuela  and  Iran. 
Not  e[7eryone  Is  pessimistic,  though. 
A  Joint  study  by  the  Brookings  Institution 
and  El  Coleglo  de  Mexico  stated  Mexico  now 
has  the  administrative  and  technical  capacity 
to  begin  improving  rural  unemployment  on 
a  much  larger  scale  than  current  efforts, 
through  soil  conservation  programs,  expan- 
sion of  small-scale  Irrigation  facilities,  and 
rural  public  works  programs. 

"My  personal  pesslnUsm  has  been  cau- 
tiously modified,"  says  Bustamante.  "Presi- 
dent Lopez-Portlllo's  administration  has,  un- 
til recently,  favored  capital-intensive  Invest- 
ment; but  the  mood  baa  changed.  The  ob- 
jective now  seems  to  be  social  development, 
not  Just  production." 

The  Mexican  governmont  has  been  work- 
ing feverishly  to  devise  several  development 
plans,  all  under  the  umbrella  of  the  National 
Global  Plan.  The  thrust  has  clearly  been  in 
the  direction  of  technological  development — 
Including  incentives  to  Industry  to  move  out 
of  the  three  over-burdened  metropolitan 
areas,  into  mid-sized  cities. 

Only  cursory  attention  was  given  to  unlrrl- 
gated  (called  "rain-fed")  agricultural  areas 
of  Mexico.  These  regions,  which  represent  80 
percent  of  Mexican  agricultural  land,  are 
where  most  of  the  migrants  come  frcHn. 

In  March,  1980,  however.  President  Lopez- 
Portlllo  announced  a  pilot  program  for  the 
rain-fed  regions  called  Slstema  Allmenarto 
Mexlcano  (SAM) .  This  plan  calls  for  the  use 
of  oil  revenues — as  they  become  available— 
to  be  Invested  in  these  regions. 

Starting  this  year,  SAM  will  create  new  ir- 
rigation systems  and  Improved  fertilization — 
using  petroleum-based  fertilizers  made  by 
PEMEX  Itself.  Small  producers  will  be  or- 
ganized Into  collectives,  to  allow  them  to 
compete  more  successfully  with  corporate 
agriculture. 

Food  crops — especially  grain — will  be  em- 
phasized, rather  than  cash  crops,  to  help 
Mexico  move  toward  food  self-sufficiency. 

As  a  pilot  project,  SAM  will  Involve  only 
about  a  million  farmers  la  the  first  year,  but 
the    plan    calls    for    tripling    that    number 
within  the  next  few  years. 
Will   SAM  Blow  the  migration? 
Bustamante — who  Is  not  known  for  any 
excess  of  optimism — predicts  that  by  1981, 
ten  percent  of  the  migreoits  now  traveling 
annually  to  the  United  States  will  stay  home. 
"If  the  plan  wwks  the  way  it  should,  the 
migration   would   decrease   by   ten   percent 
every  year  for  the  next  five  years,  after  that, 
there  would  be  a  gradual  tlow-down.  By  the 
year  2000,  the  migration  might  disappear  al- 
together," he  says. 

"I  think  there  is  the  basis  to  believe  this 
could  happen.  I'd  give  it  about  a  SO-SO 
chance,  based  on  two  assumptions :  that  the 
present  decrease  in  fertility  rates  continue — 
this  is  crucial;  and  that  corruption  is 
checked,  corruption  in  the  sense  of  investing 
oil  revenues  to  take  care  of  political  rather 
than  human  needs.  Tn  the  United  States,  you 
call  this  'pork-barreling.' " 
Bustamante  also  list*  a  third  precondition 
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for  SAM'S  success:  that  the  U.S.-based  and 
multinational  corporations  allow  SAM  to 
suoeeed. 

-Th«  corporations  are  showing  increasing 
Interest  in  moving  Into  the  rain-fed  regions, 
,.-:<:h  ias..  j1„  ...c.w.a  :ui^  capi;al  mtenslve 
methods,"  he  says. 

"T.-  e  Mexican  go~emment  Is  going  to  have 
to  go  head-to-hectd  with  them.  If  the  United 
States  Is  really  interested  in  slowing  down 
the  migration,  you  should  put  pressure  on 
the  U.S.-based  corporations  to  give  us  time 
for  labor-intensive  development  of  the  rain- 
fed  regions." 

Ignaclo  Bemal,  an  advisor  to  President 
Lopez  PortlUo,  Is  more  cautloiu  than  Busta- 
mante in  suggesting  that  SAM  could  slow  the 
migration. 

"This  is  not  Just  an  employment  plan," 
be  says.  "Employment  plans  do  not  exist  by 
themselves;  you  cannot  have  employment 
without  industrial  Investment. 

"In  my  personal  opinion,  in  fact,  I  think 
our  government  has  limits  in  what  it  can 
sccompllsh  in  creating  Jobs  through  labor- 
intensive  Investment.  The  available  technol- 
ogy dictates  capital-intensive  Investment — 
we  have  trouble  finding  the  kind  of  machines 
necessary  for  the  labor-intensive  approach. 
"Plus  It's  easier  to  control  a  machine  than 
a  trade  union;  machines  dont  make  strikes 
or  protest  or  ask  for  wages  or  pensions.  They 
only  depreciate  and  you  buy  another  one. 
In  order  to  compete  In  the  world  market  you 
know,  we  need  the  newest  miost  productive 
technology. 
"So,  you  see,  we  have  limitations." 
With  such  mixed  signals  coming  out  of 
the  governments  of  both  countries  most  ob- 
servers believe  unemployment  In  Mexico  will 
get  worse  long  before  It  gets  better,  and  the 
migration  will  continue. 

Considering  how  deeply  the  United  States 
Is  woven  into  Mexico's  economy,  it  is  un- 
likely that  Mexico  can  achieve  its  goals  with- 
out U.S.  Involvement — especially  In  techno- 
logical and  administrative  assistance  in  set- 
ting up  Job-producing  industries  and  im- 
proving labor-intensive  agriculture. 

Neither  side  of  the  bordM-  has  shown  much 
serious  interest  in  working  together  as  full 
pariners  in  new,  creative  ways.  The  seeds  are 
there,  but  so  far  the  seeds  are  only  good 
Intentions. 

Time  for  experimentation — for  pilot  proj- 
ects and  the  like — ^Is  nmnlng  out.  As  Latin 
America's  poor  have  been  left  farther  and 
farther  behind,  social  unrest  has  begun  to 
grow  exponentially. 

Nicaragua  suffered  along  and  bloody  revo- 
lution. El  Salvador  Is  coming  apart,  and 
Amnesty  International  has  counted  20.000 
political  murders  during  the  past  few  years 
In  Guatemala.  Mexico's  next-door  neighbor. 
The  United  States  and  Mexico  must  begin 
to  devise  some  Joint  projects  to  create  decent 
employment  for  poor  Mexicans — soon.  Be- 
cause migration  Is  not  the  only  wind  whisper- 
ing from  the  south. 

BUttDINO  A   Hrw  nAlCCWOSK 

Throughout  the  late  19708,  a  popular 
idea— at  least  among  some  U.S.  politicians- 
was  that  the  way  to  stop  the  migration  was 
to  take  over  the  job  of  developing  Mexico, 
through  some  kind  of  "Marshall  Plan"  ap- 
proach. *^ 

■nie  assumption  was  that  If  enough  money 
could  be  pumped  into  Mexico,  the  migrants 

would'^e'sZel"'  "  ^°"*  "'^'^  '"^  •"■°"«'" 

Mexico  turned  a  cold  shoulder  to  that  idea 

forrtg'^aid^""^  ''  *""■  traditionally  rejected 

H.^^.P™'^""'^  attitude  In  Mexico,  espe- 
claUy  in  the  intellectual  community,  is  that 

rSnt*^«''^r^'lP.""  "''•y  ^™  U-S-  involve- 
ment  in  its  affairs. 

eri^fh-^H^'^^f*  *■  understandable,  consld- 

S  S,oH^'*"»::'*'^°  ^"'^'K^  business  ran 
rough-Shod  over  them,"  says  Dr.  Clark  Rey- 

C-^se^rh^^'Lu^tf.^-^*''''  ^'^'''"'*y'' 


"The  problem  with  the  attitude  Is  that  the 
Mexicans  could  take  It  too  far.  Attitudes 
make  history;  which  is  what  happened  in 
Iran, "  he  says. 

Reynolds  also  polnU  out  that  China,  which 
initially  rejected  outalde  technological  as- 
sistance in  favor  of  a  total  reliance  on  labor- 
intensive  agriculture,  has  changed  its  atti- 
tude. 

"They  foimd  out  they  couldnt  feed  their 
country  by  going  that  route,  and  they've 
decided  that  some  agricultural  regions  do 
have  to  be  massively  technologized — and 
they're  coming  to  us  for  the  tractors." 

Mexico  cannot  feed  Itself,  decrease  unem- 
ployment and  slow  the  migration  without 
help  from  the  United  States.  Reynolds  says. 

Both  countries  seem  to  be  suffering  a  pov- 
erty of  the  imagination,  however. 

"A  North  American  Common  Market  In- 
cluding Canada,  Mexico  and  the  United 
States  would  be  a  brilliant  move,"  says  Rey- 
nolds. "But  it's  not  politically  feasible  right 
now." 

What  Reynolds  envlslotis  is  an  Informal 
common  market  between  Mexico  and  the 
United  States. 

"Rather  than  foreign  aid,  the  best  kind 
of  assistance  we  could  give  to  Mexico  would 
be  to  maintain  fiexlblllty  of  capital  fiow 
across  the  border,"  he  says. 

Mexico  could  take  advantage  of  U.S  tech- 
nology and  administrative  assistance  to 
create  a  mix  of  high-tech  and  labor-inten- 
sive projects  designed  to  ease  unemploy- 
ment and  help  Mexico  Increase  food  for  do- 
mestic use. 

This  could  be  accomplished  through  "pro- 
duction sharing"  between  the  two  nations; 
for  Instance,  the  Integration  of  the  U.S.  and 
Mexican  auto  industries. 

Reynolds  insists  that,  given  the  right  con- 
ditions. Mexico  would  find  the  U.S.-based 
multi-national  corporations  increasingly 
flexible  In  the  types  of  Investments  they 
would  be  willing  to  make. 

"International  business  is  a  lot  more  flex- 
ible than  It  was  ten  years  sgo."  he  says. 
"They're  doing  business  with  communist 
countries  all  over  the  world." 

For  example,  Reynolds  suggests  that  the 
multi-nationals  would  be  Interested  In  In- 
vesting in  labor-intensive  agriculture  in  the 
regions  of  Mexico  from  which  most  migrants 
come. 

The  type  of  technological  transformation 
of  these  areas  that  Reynolds  envisions  would 
be  completely  unlike  the  type  of  capital- 
intensive  development  encouraged  In  Mexico 
In  the  past  by  companies  such  as  Del  Monte 
and  General  Poods. 

Instead  of  using  giant  tractors  and  cul- 
tivators, which  Increase  productivity  but 
take  Jobs  away  from  farmworkers,  an  "ap- 
propriate technology'  could  be  adopted. 
This  technology  would  consist,  In  part,  of 
small,  hand-operated  mechanical  cultiva- 
tors— unknown  in  the  United  States  but 
popular  in  Taiwan  and  Japan. 

Combined  with  Irrigation  projects,  fer- 
tilizers and  new  seed  varieties,  an  appropri- 
ate technology  could  Increase  productivity 
without  devastating  the  Job  market. 

"Big  tractors  aren't  needed  all  the  time. 
We're  so  tripped  out  on  our  own  type  of 
agricultural  technology,  which  is  extremely 
wasteful,  that  we  can't  seem  to  imagine 
alternatives;  but  they're  available,"  he  says. 

While  such  a  Joint  effort  by  both  coun- 
tries might  slow  the  migration.  Reynolds 
resists  the  notion  that  keeping  migrants  out 
of  the  United  States  is  necessarily  a  wise 
goal. 

He  would  expect  some  migration  to  con- 
tinue— to  the  benefit  of  the  United  States. 
which  may  very  well  need  foreign  labor  In 
the  1980s  and  1990s  to  augment  a  shrinking 
and  aging  labor  force. 

This  legalized  Mexican  labor  would  be  part 
of  what  Reynolds  calls  the  "interconnection" 
between  the  two  countries,  in  which  labor, 
technology,  oil  and  Investments  go  back  and 
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forth  across  the  border,  allowing  both  aoon- 
omles  to  grow.  ^^ 

The  interconnection  would  begin  to  ratea 
Mexican  wages  toward  U.S.  leveU,  which 
would  stabilize  Mexico  poUUcally.  ^^ 

Desertions  of  American  companlaa  to 
Mexico  would  be  made  up  for  by  mcreased 
trade  between  the  two  countries.  Maaalva 
contracts  for  American-made  technology  for 
Instance,  would  pump  Mexican  oU  numay 
into  the  U.S.  economy. 

Such  a  scenario  is  anathema  to  U  8.  labor 
organizations.  Dr.  Bert  Corona,  a  University 
of  Southern  California  historian  and  a  labor 
organizer,  believes  that,  no  matter  how  good 
Reynold's  scenario  may  sound,  the  final  i»- 
suiu  would  be  much  different. 

"If  we  can't  control  the  multi-nationals 
m  this  country,  how  are  we  going  to  control 
them  in  Mexico?"  he  asks. 

Corona  predicts — whether  Reynolds'  ideas 
are  adopted  or  not — more  and  more  deaertUm 
of  American  corporations  to  cheap  labor  la 
Mexico,  and  growing  mechanization  and  un. 
employment  on  both  sides  of  the  border. 

Corona,  however,  is  also  talking  about  new 
Interconnections  with  Mexico — between  Mex- 
ican and  U.S.  labor  unions.  Corona  suggests 
Joint  strikes  and  boycotts  to  improve  wagea 
and  working  conditions  in  both  coimtriea. 

"That  way  we'd  at  least  have  some  control 
over  our  lives,  whether  or  not  General  Motors 
moved  its  factories  to  Mexico." 

The  Rev.  Lydlo  Thomasi,  director  of  the 
Center  for  Migration  Studies  in  New  York 
suggesta  "some  kind  of  tripartite  agency,  not 
controlled  by  the  corporations,  but  made  up 
of  government  officials,  labor  union  repre- 
sentatives and  employers  from  both  coun- 
tries." 

The  purpose  of  this  tripartite  agency  would 
be  to  get  representatives  from  both  sides  of 
the  border  to  sit  down — for  the  first  time — 
and  hammer  out  some  Joint  proposals  for 
more  humane  treatment  of  the  migrants. 

It  could  begin  to  work  out  projections  for 
labor  and  energy  needs  on  both  sides  of  the 
government. 

Such  an  organization  would  be  needed  to 
oversee  any  type  of  temporary  visa  that 
might  be  adopted. 

Indeed,  a  temporary  visa  will  be  only  a 
temporary  solution.  A  blnatlonal,  independ- 
ent organization  could  work  at  bringing  the 
two  countries  together  In  an  effort  to  create 
jobs  in  Mexico,  so  the  poor  would  not  ba 
forced  to  migrate. 

The  key  would  be  that  such  an  agency 
would  consist  of  the  sectors  of  society  moat 
affected  by  the  migration — not  just  politi- 
cians. It  might  also  Include  migrant  repre- 
sentatives. 

"In  my  opinion,  we  don't  need  such  a  pri- 
vate agency,"  says  Ingnaclo  Banal,  an  aide  to 
Mexican  President  Lopez  PortlUo.  "If  the 
governments  can't  accomplish  their  tasks  to- 
gether, then  something  Is  wrong  with  tba 
governments." 

That's  Just  the  problem,  says  Dr.  David 
Gregory,  an  anthropologist  at  Dartmouth, 
who  along  with  Robert  McBride,  a  former 
U.S.  ambassador  to  Mexico,  is  trying  to  set  up 
such  a  tripartite  approach. 

"The  best  thing  that  this  type  of  organiza- 
tion could  accomplish,"  he  says,  "is  to  change 
the  attitudes  of  both  governmenta,  to  make 
them  realize  that  sooner  or  later  theyll  be 
forced  together  by  mutual  need,  that  they're 
going  to  have  to  work  out  a  human  approach 
to  the  migration. 

"The  Spanish  have  a  saying:    Tou  cant 
spike  tbe  bull  before  you  build  the  plaza.' 
We  have  to  begin,  now,  to  buUd  that  plaza." 
rr  coNiiMUis  .  .  . 
And  so  it  continues. 

Down  in  the  sloughs  south  of  Imperial 
Beach,  where  the  Third  World  touches  Amer- 
ica, the  fathers  and  brothers  and  sons  and 
daughters  wade  across  in  the  darkness. 

Somehow,  on  both  sl^es  of  the  border,  It  la 
forgotten  that  they  are  people. 
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Aroand  tlM  eoimtry.  aeons  of  studies  pUe 
up.  AoKtennlcUns  bItMrly  dispute  eacb 
otlMr^  statistics.  PDlltlclans  transform  these 
BUtlstlcs  tsto  Totes,  by  telling  their  con- 
stituents that  the  whole  problem  would  be 
solved  ur  ««  }ust  built  a  fence  high  enough 
•ad  employed  more  mllltsry  technology. 
OommlsBlons  we  formed  to  take  the  political 
heat.  Notblng  Is  done. 

THe  hypocrisy,  on  both  sides  of  the  border, 
continues. 

R  is  aU  right  to  hire  the  migrant;  but  If 
you  shelter  him  you  are  committing  a  felony. 
It  Is  fine  to  accept  the  migrant's  tax  dol- 
lars, but  not  to  care  for  him  when  he  is  sick. 
It  Is  good  to  criticize  the  Border  Patrol's 
occasional  brutality:  while  expecting  them 
to  aolve  a  problem  that  cannot  be  solved  by 
law  enforcement. 

Mexican  offlclals  express  outrage  at  how 
the  mlgraata  are  treated  In  the  United 
States;  but  they  somehow  caimot  stop  their 
own  police  from  demanding  bribes  from  the 
migrants  on  the  road  north. 

To  some  Mexican  officials,  the  migration  is 
not  a  problem,  but  a  "situation."  But  when 
you  ask  them  about  what  the  government  is 
doing  to  shorten  the  gap  between  the  rich 
and  poor,  they  speak  in  generalities. 

Many  of  Mexico's  academicians  call  for  an 
"open  border" — as  do  some  Chlcano  and 
U.S.  religious  groups.  It  is  clear  that  an  open 
border  Is  politically  unfeasible  for  either 
cotintry.  Nonetheless,  the  proponents  re- 
ject— and  In  some  ways  obstruct — the  adop- 
tion of  a  temporary  visa. 

One  wonders  how  many  young  men  will 
suffocate  in  the  trunks  of  coyotes's  cars;  how 
many  chUdren  will  be  detained;  to  what 
pitch  the  border  violence  wUl  rise  before  the 
two  coimtrles  sit  down  together  and  come 
up  with  a  temporary  solution — as  Imperfect 
as  It  will  be — and  then  set  about  ending  the 
conditions  that  force  people  to  choose  be- 
tween migration  and  hunger. 

There  are  signs  that  the  attitudes  of  both 
nations  are  slowly  changing,  that  something 
can  be  worked  out;  but  there  Is  stUl  no  sense 
of  urgency. 

WhUe  the  factions  wait  for  a  perfect  world 
and  a  perfect  solution,  the  suffering  con- 
tinues. 

One  morning  a  few  weeks  ago,  an  Imperial 
Beach  resident  who  lives  near  the  sloughs 
was  opening  her  garage  door.  Turning  she 
saw  a  young,  shivering  teenager  walking 
up  the  street.  She  had  seen  a  hundred  others 
like  him.  but  each  time  she  encountered  a 

migrant — especially   the  very  young  ones 

she  was  filled  with  a  sense  of  helplessness 
and  hurt. 

He  wore  ragged  swimming  trunks  and  dark 
shoes  and  socks,  he  carried  a  child— a 
nephew  or  a  son  or  a  brother  perhaps.  Two 
other  small  chUdren  struggled  to  keep  up 
behind  him.  He  kept  looking  anxiously  at 
the  children. 

He  saw  the  American  woman  watching 
lUm.  She  could  tell  he  was  afraid  of  her,  so 
she  blurted: 

"Que  vayan  con  Dice." 
It  was  the  only  Spanish  she  knew.  She 
watched  him  as  he  walked  toward  the  north 
untu  he  and  the  children  disappeared.^ 
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the  city  of  Dayton,  Ohio.  Over  the  past 
year,  our  population  has  increased 
enough  to  fill  the  entire  city  of  Dallas. 
Tex.,  more  than  two  times.* 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President  I 
would  like  to  report  that,  according  to 
the  latest  U.S.  Census  Bureau  approxi- 
mations, the  total  population  of  the 
United  States  on  November  1,  1980,  was 
224,035,408.  This  represents  an  increase 
of  200,052  since  October  1,  1980.  Since 
this  time  last  year,  our  Nation's  popula- 
tton  has  Increased  by  2,265,974  people. 
During  the  past  month  we  have  added 
enough  people  to  our  population  to  fill 


SARAI  RIBICOFP 

•  Mr.  RIBICOFF.  Mr.  President,  on 
Sunday,  November  16, 1980,  funeral  serv- 
ices where  held  in  West  Hartford,  Conn. 
for  Sarai  Ribicoff,  beloved  daughter  of 
my  brother,  Irving  Ribicoff,  and  his  wife. 
Belle,  and  sister  of  Dara.  Casey  and  I, 
together  with  my  children  and  grand- 
children, mourn  Siirai's  death  deeply  and 
extend  all  our  love  and  sympathy  to 
Belle,  Irv,  and  Dara.  Sarai  was  an  ex- 
ceptional person  of  great  spirit,  person- 
ality and  intellectual  attainments. 

Everyone  who  knew  her  remembers 
her  lovingly  for  her  warmth,  her  great 
humor  and  life-giving  quality.  In  her 
short  23  years  her  achievements  through- 
out school,  college  and  in  the  newspaper 
field  v,ere  significant  and  constructive. 
Her  imssing  will  leave  a  deep  void  not 
only  for  her  family  and  friends  but  for 
the  future  betterment  of  the  world.  Rabbi 
Howard  Singer  of  the  Emanual  Syna- 
gogue conducted  the  service  with  great 
sensitivity  that  reflected  the  essence  of 
Sarai.  I  include  his  sermon  in  the  Record 
together  with  inserts  from  the  service : 
Sermon  of  Rabbi  Howard  Singer 

I  must  begin  with  the  kind  of  simple  and 
hon3st  statement  she  would  have  appreci- 
ated:  I  didn't  know  Sarai  Ribicoff. 

Last  night,  I  went  to  the  Ribicoff  home  to 
talk  to  her  parents,  whom  I  know  very  well 
indeed.  There  were  a  great  many  people 
there.  People  who  had  worked  with  her  on 
the  nev/spaper.  Young  people  who  had  gone 
to  Yale  with  her.  Toung  people  who  were 
with  her  in  high  scliool.  I  talked  to  them.  I 
looked  through  some  correspondence  that 
the  Rlblcoffs  had  received  about  her.  I  was 
handed  some  things  that  Sarai,  herself  had 
written.  I  went  home  and  read  It  all.  And 
when  I  was  finished  1  had  enough  to  do  what 
the  Rtblcofis  wanted  done:  They  don't  want 
me  to  offer  religious  explanations,  which  do 
not  explain,  or  even  to  express  grief  and  rage 
which  are  obvious  and  conventional  reac- 
tions. What  they  wanted  was  for  me  to  evoke 
their  diiughter's  personality  today.  I  respect 
and  admire  that.  What  emerged  from  my 
reading  and  listening  was  a  sharp  awareness 
of  three  of  Sarai's  qualities,  each  somehow 
supplementing  and  supporting  the  others. 
The  most  striking,  cf  course,  was  that  she 
was  very,  very  bright.  Let  me  lovingly  cite 
the  evidence: 

A  letter  written  in  October  of  this  year  by 
the  Ai.sociate  Editor  of  the  Los  Angeles  Her- 
ald Examiner,  to  the  Committee  in  charge  of 
granting  Rhodes  gcholarshlps  for  study 
abroad.  1 

I        October  30,  1980. 
Prank  D.  Tatum,  Es^., 

Cooley.  Goodward.  Castro,  Huddleston  <t 
Tatum.  One  Maritime  Plaza.  San  Fran- 
cisco, Calif. 

Dear  Sni:  This  is  a  letter  in  support  of  the 
application  of  Sarai  K.  Ribicoff,  who  is  apply- 
ing for  a  two-year  Rhodes  Scholarship  for 
study  in  philosophy,  politics  and  economics 
in  England. 

Let  me  start  by  saying  how  much  I  hope 
the  Committee  is  able  to  grant  Sarai  the 
scholarship.  There  Is  almost  nothing  she 
needs  more  at  this  utterly  early  stage  of  her 
life  than  the  broadening  and  deepening  that 
would  surely  occur  ttova.  two  years  study  at 
Oxford  or  Cambridge. 

Sarai   at  the  moment  may  be  the  most 


intelligent  23-year-old  person  I've  met  She 
Is  more  than  a  quick  study;  she  is  a  thorough 
study.  She  is  more  than  brilliant;  she  Is 
keenly  perceptive. 

About  9  months  ago  I  was  able  to  move  her 
off  the  City  Desk  and  onto  the  editorial  page 
She  instantly  developed  from  a  promUlng 
talent  to  a  star.  Her  series  of  editorials  on  in- 
flation in  the  U.S.  caught  the  attention  of 
tha  Federal  Reserve  Bo«rd  of  San  Francisco 
was  distributed  by  the  Hearst  Corp.  to  the 
L.A.  school  district,  and  probably  will  win 
some  national  awards.  It  was  so  good  I  wisi 
I  had  written  It  myself.  I  never  could  have 
written  it  at  23. 1  console  myself  by  applaud- 
ing that  I  had  the  gooid  luck  to  assign  her 
to  it. 

Out  of  the  series,  Sarai  developed  an  In- 
tense and  scholarly  interest  in  economics 
and  in  the  art  of  explaining  the  complex 
Issues  of  economic  policy  and  theory  to  the 
general  reader.  Alas.  $arai  has  developed 
now  about  as  far  as  she  can — and  about  as 
far  as  I  can  help  her.  The  next  quantum-leap 
in  intellectual  development  must  come  from 
a  sustained,  well-laid  orut  plan  of  graduate 
studies. 

In  this  letter,  I  am  in  essence  hoping  to 
help  create  an  opportunity  for  Sarai  that 
will  compel  her  to  leave  the  Herald  Examiner, 
where  sne  is  clearly  the  most  outstanding 
young  talent  at  the  newspaper.  I  do  so  a  bit 
reluctantly,  but  nece;satily,  for  if  American 
Journalism  is  to  improve  the  state  of  its 
art,  it  must  support  the  further  education 
and  development  of  a  rare  talent  like  Sarai's. 

A  final  word:  One  wUl  not  meet  a  more 
thoughtful,  compassionate  and  serious- 
minded  young  citizen  than  Sarai.  She  has 
tremendous  personal  qualities,  and  a  steely 
Integrity  that  will  help  her  chart  a  sane 
course  through  life.  What  she  does  not 
have — despite  a  cosmopolitan  family  back- 
ground, Yale,  and  experience  at  a  major 
metropolitan  newspaper — Is  precisely  the 
sort  of  philosophical  broadening  and  un- 
settling that  a  PP&E  program  would  provide. 
I  want  to  see  her  assumptions  challenged, 
tested  and  even  strained.  I  want  her  to  have 
the  experience  of  battering  her  well-thought- 
out  ideas  against  differing  philosophical 
ixjints  of  view  that  may  be  even  better 
thought  out.  I'd  like  to  see  Sarai  lose  a  few 
arguments— not  by  close  decisions  (the  best 
I've  been  able  to  do)  but  by  knockouts.  Then 
I'd  like  her  to  come  back  to  the  U.S..  work 
here,  or  at  Time  magazine,  or  the  Washing- 
ton Post,  or  CBS  News — wherever— and 
demonstrate,  as  I  am  willing  to  bet  she  will, 
that  she  is  the  finest  economics  Journalist 
in  the  United  States. 

With  yoiu'  help,  that  goal  is  very  readily 
achievable.  Sarai  is  a  tremendous  talent. 
Thomas  Plate, 
Asiociate  Editor, 
Los  Angeles  Herald  Examiner. 

When  I  finished  the  correspondence,  I 
read  Sarai's  series  on,  "How  to  Understand 
Inflation."  It  is  splendidiy  written,  it  glows 
with  intelligence.  Good  nrlting  is  only  clear 
thinking.  I  sat  up  half  the  night  reading 
and  rereading  Sarai's  piece.  I  compared  her 
piece  with  two  college  texts  on  Economics, 
Samuelson  and  Gerstenberg;  I  looked  up 
the  .same  topics  in  them,  She  made  the  dis- 
mal scierce  not  only  eomprehenslble  but 
lively.  I  fully  understand  her  editor's  en- 
thusiasm. 

The  second  quality:  She  was  solid,  mature, 
practical,  far  beyond  her  years.  This  im- 
pression on  solidity  came  to  me  from  her 
classmates.  In  every  class  there  is  usually 
one  student  around  whom  opinions  are 
likely  to  coalesce:  One  student  who  seems 
to  know,  earlier  than  others,  what  he  or  she 
wants  to  do  with  life;  «ne  who  stimulates 
classmates  to  think  about  their  own  direc- 
tions. Apparently  she  was  that  student.  I 
quote:  "She  was  always  hard  on  you.  She 
would  never  let  you  get  away  with  sloppy 
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thinking.    And    she    was    always    learning. 
Always.' 

The  third  quality,  much  harder  to  estab- 
lish, is  a  kind  of  playfulness.  That  did  not 
come  naturally.  Apparently  she  had  to  give 
herself  permission  to  relax,  to  stop  trying 
to  take  everything  too  seriously.  But  in 
recent  years  she  had  begun  giving  herself 
that  permission  more  often.  I'll  cite  only  one 
minor  and  gentle  example.  It  concerns  the 
Rhodes  Scholarship  application.  Among  the 
documents  she  needed  was  a  copy  of  her 
birth  certificate.  She  wrote  for  it  but  the 
Clerk  at  the  Bureau  made  a  typing  error, 
put  down  male,  instead  of  female.  She  had 
to  send  them  back,  and  her  father  eventually 
sent  out  the  corrected  copies.  Whereupon 
she  wrote  a  postcard,  which  reads  as  follows: 
Dear  Daddy:  Thanks  for  the  birth  certifl- 
cates.  I  am  glad  to  find  out  I  am  not,  after 
all,  a  male.  I  would  have  to  buy  all  new 
clothes  and  everything. 
Much  love, 

Sarai. 
Much  love,  she  loved  music,  and  she  loved 
Robert  Frost's  poems.  She  enjoyed  playing 
the  flute.  It  Is  no  disrespec*  to  say  that  she 
wa«nt  very  good  at  it.  She  enjoyed  it,  but 
she  was  far  from  expert.  There  was,  I  under- 
stand, one  particular  note  in  her  favorite 
piece  that  she  could  never  hit  Just  right.  But 
she  loved  the  flute,  perhaps  because  it  lends 
Itself  to  the  light  and  the  playful. 

I  conclude  by  reading  Robert  Frost's 
poem  entitled:  'Away.'  He  wrote  in  contem- 
plation of  his  own  death,  and  he  manages  to 
do  it  playfully.  After  I've  finished  you  will 
hear  one  of  her  favorite  flute  pieces.  It  is 
the  best  way  we  know  to  evoke  her  spirit. 

I  leave  behind 

Good  friends  In  town, 

Let  them  get  well-wlned 

And  go  lie  down. 

Don't  think  I  leave 
For  the  outer  dark 
Like  Adam  and  Eve 
Put  out  of  the  Park. 
Forget  the  myth. 
There  is  no  one  I 
Am  put  out  with 
Or  put  out  by. 
Unless  I'm  wrong 
I  but  obey 
The  urge  of  a  song: 
I'm — bound — away  I 
And  I  may  return 
If  dissatisSed 
With  what  I  learn 
From  having  died. 

Mr.  President,  Sarai's  gifts  as  a  jour- 
nalist were  truly  unique.  During  the 
course  of  her  work  on  the  Herald  Exam- 
iner she  wrote  a  series  of  articles,  "How 
to  Understand  Inflation."  For  clarity 
simplicity  and  understanding,  they  are 
beyond  compare.  These  articles  were  re- 
printed widely  and  used  as  a  text  in  the 
schools  of  Los  Angeles  as  well  as  for  the 
federal  Reserve  Bank  of  San  Francisco. 

T^^^     supervisor.     Associate     Editor 
Thomas  Plate,  said  of  her: 

Ivfeve^m.^^lv,''''^^'"''  23-y^*'  °'1  ^^^^ 

"Z^fwanted  °'  "*^^^^"^  '^''°'  ^  -y- 

brSt"J^f 'neon,:  "'  ^^^^  ^"^  ^^"^  °«"*  °'  ^^e 

try  and  -Prta^il    "."v^  P^P*""  ''^  '■^^  ^oun- 

'•  ^^'^  certainly  at  the  Herald  Examiner. 

He  said  Ms.  Ribicoff  had  recenUy  writ- 
won  nro"^^  °^  editorials  on  inflation  that 
won  praise  as  a  significant  work  on  the 
economy  from  the  Federal  Reserve  Bank 
01  San  Francisco,  which  recommended 
me  series  to  member  banks  around  the 
country.  Mr.  Plate  also  said  she  was  "sin- 
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cerely  committed  to  social  Justice,  car- 
ing— really  an  extraordinary  individual 
and  talent."  I  ask  that  these  articles  be 
printed  in  the  Record: 
The  articles  follow: 
[From  the  Los  Angeles  Herald  Examiner] 

How  TO  Understand  Inflation 
This  is  an  editorial  you  probably  wont 
understand,  but  don't  blame  yourself.  The 
Inflation  crisis  Is  filled  with  more  esoteric 
terminology  than  the  SALT  II  issue.  Here 
are  the  terms  you  probably  don't  understand 
all  that  clearly — read  on,  and  then  we'll  tell 
you  why: 

Soaring  Inflation  is  with  us  now  as  a  result 
of  our  historical  (1)  monetary  and  fiscal 
policies.  For  one  thing,  growth  in  (2)  the 
money  supply  has  loo  much  money  chasing 
too  few  goods.  For  another,  a  rising  (3)  fed- 
eral deficit  continues  to  fuel  demand  even 
though  (4)  the  Consumer  Price  Index  is  ris- 
ing and  (5)  productivity  has  begun  to  fall. 
These  factors  worsen  our  position  on  (6) 
the  Phillips  Curve  (also  known  as  the  Index 
of  Economic  Discomfort)  as  we  move  into 
o'lr  second  decade  of   H)    stagflation. 

To  counter  the  inflationary  component  of 
our  economic  ills,  the  Carter  administration 
has  created  a  serious  (8)  recession.  The  ad- 
ministration is  resisting  pressure  to  adopt 
(9)  wage  and  price  controls,  and  many  are 
recommending  the  adoption  of  (10)  Incomes 
policies  instead. 

In  the  short-term,  (11)  the  bond  market 
will  certainly  respond  to  the  Inflatlon-flght- 
ir.s-  steps,  as  will  (12)  the  Dow  Jones  Indus- 
trial Average. 

Still  unclear  is  whether  these  policies  will 
have  a  good  effect  on  (13)  the  savings  rate 
and  (14)  capital  formation,  both  necessary 
for  economic  Improvement  in  the  long  term. 

Meanwhile.  (15)  exchange  rates  add  un- 
certainty by  fluctuating  and  (16)  the  bal- 
ance cf  payments  remains  hostage  to  the 
energy  crisis.  In  tne  interests  of  stability, 
some  have  even  begun  to  urge  a  return  to 
(17)   the  gold  standard. 

The  way  we  choose  to  remedy  these  prob- 
lems will  depend  on  whether  (18)  the  sup- 
ply-slders  or  (19)  the  post-Keyneslans  are 
in  charge  of  economic  policy.  But  some  say 
there  can  be  no  real  remedy  until  we  face 
up  to  (20)  the  inflationary  bias  cf  the  Amer- 
ican economy. 

Got  all  that? 

If  yon  have,  then  yoti  won't  need  to  read 
this  series  of  editorials  Tilted  "Mystery  In- 
flation Terms."  It  should  help  you  chart  a 
clear  path  through  the  terminological  Jung'e 
of  the  Inflation  crisis.  We  hope  vou  And  the 
series  helpful.  And  drop  us  a  line  if  there 
are  any  questions  we  haven't  answered. 

PART   1  :    MONETARY  AND  FISCAL  POLICT 

Monetary  and  flscal  policy,  although  al- 
ways mentioned  in  the  same  breath  as  a 
sort  of  matched  pair  of  economic  book- 
ends,  are  actually  not  much  alike,  although 
their  relationship  was  established  early  on. 
Monetary  policy  controls  the  supply  of 
money,  and  therefore  its  cost  (interest  rates) 
to  those  who  want  to  borrow  it.  When  de- 
mand is  high,  restricting  the  money  supply 
limits  economic  expansion. 

In  its  modern  form,  monetary  policy  is  a 
government  instrument,  controlled  by  th<" 
Federal  Reserve  Bank,  but  at  its  inception— 
in  England  in  the  18th  century— it  was  an 
outgrowth  of  the  private  central  bank.  The 
Bank  of  England,  among  other  historic  In- 
novations, was  the  first  institution  to  con- 
solidate control  over  a  national  currency  as 
we  know  it,  in  the  form  of  bank  notes.  This 
meant  that  the  men  who  ran  the  bank  could 
control  the  amount  of  money  in  circulation 
and  thus,  in  theory,  stop  inflationary  expan- 
sions. 

Fiscal  policy,  at  this  time,  was  In  a  far 
more  redimentary  form,  bearing  little  resem- 
blance to  the  elaborate  array  of  programs. 


grants,  contracts  and  taxes  that  government 
now  oversees.  Instead.  It  was  limited  to  the 
governments  methods  of  raising  revenue — 
chiefly  through  taxes  and  tariffs— in  order 
to  support  its  own  functions,  the  most  ex- 
pensive of  which  was  fighting  wars.  Tet  even 
in  this  form,  the  government  of  England 
was  able,  at  the  lime,  to  challenge  the  Bank's 
monetary  policy.  In  order  to  wage  war  against 
the  colonies  and,  later.  Napoleon,  the  British 
government  demanded  loans  from  the  Bank 
in  escalating  amounts.  Despite  the  Bank's 
theoretical  control,  it  acceded;  inflation  took 
hold  and  persisted  until  the  wars  (and  tb* 
demand  for  loans)  ended,  40  years  later. 
Theory  aside,  monetary  authorities  have 
nearly  always  exercised  highly  imperfect  con- 
trol and  generally  have  to  give  way  to  gov- 
ernment policy  objectives  even  when  that 
means  sacrificing  economic  stability.  In  to- 
day's struggle  against  inflation — depending 
on  the  outcome— we  may  be  witnessing  an 
historic  reversal. 

In  America,  fiscal  policv  began  to  take  Its 
modern  F.nape  during  the  30s.  when  the 
ideas  of  the  British  economist  John  Maynard 
Keynes  began  to  be  applied  to  remedy  the 
Depres-sion.  Keynes  argued  that  merely  ex- 
panding the  money  supply  was  not  ei-.ough 
to  counteract  a  deflationary  slump.  (Some 
economists  liken  increasing  the  supply  of 
money  when  there  is  no  demand  for  It  to 
"pushing  on  a  string";  i.e..  it  doesn't  work.) 
What  was  needed,  he  said,  was  for  the  gov- 
ernment Itself  to  spend,  in  order  to  create 
the  demand  that  would  stimulate  economic 
growth.  Keynes's  ideas,  never  fully  Imple- 
mented during  the  '30s,  were  validated  when 
financing  U.S.  participation  In  World  War 
II  provided  the  necessary  fiscal  stimulus  to 
recover  from  the  Depression. 

The  sustained  growth  trend  that  the  econ- 
omy took  off  on  after  World  War  n  elimi- 
nated the  need  for  massive  government 
spending  to  control  unemployment,  which 
has  not  since  reached  Depression  levels.  In- 
stead, beginning  with  the  establishment  of 
the  Council  of  Economic  Advisers  to  the 
President  in  1946.  economists  assigned  mone- 
tary and  fiscal  policies  the  task  of  •'stabiliz- 
ing "  the  economy,  keeping  It  on  a  path  of 
steady  growth  and  avoiding  a  pattern  of  In- 
flationary peaks  and  high-unemployment 
troughs.  Unfortunately,  flscal  policy  Instru- 
ments are  better  at  stimulating  growth  to 
light  Jnemployment  than  at  fighting  infla- 
tion, and,  as  in  the  18th  century,  the  mone- 
tary policies  that  do  work  against  Inflation 
come  with  socially  unacceptable  costs.  And 
so  the  goal  of  a  stable  economy  has  proved 
elusive. 

PART  2 :  MONET  SUPPLY 

Since  1913.  when  Congress  established  the 
Federal  Reserve  Bank  of  the  United  States, 
the  Fed  (as  it  has  come  to  be  known)  has 
overseen  US  money  supply.  This,  as  we  shall 
see,  is  not  the  same  thing  as  controlling  the 
money  supply:  the  fine-tuning  that  mone- 
tary theory  describes  is,  in  practice,  really  a 
blunt  instrument. 

Money  supply  is  simply  the  country's  total 
stock  of  money;  less  simple  is  deciding  what 
to  include  in  that  measurement,  a  problem 
over  which  economists  are  Increaslnitlv 
divided. 

The  major  deflnitions  of  money  supply  tn 
use  are  Ml.  which  Is  the  total  of  all  coin  and 
paper  currency  (outside  banks)  and  checking 
accounts  In  banks;  and  M2.  which  Includes 
Ml  and  adds  time  and  savings  deposits. 

In  order  to  measure  the  flow  of  money  over 
time,  economists  multiply  the  figure  for  the 
total  stock  by  the  rate  at  which  It  Is  spent, 
known  as  income  velocity. 

When  inflation,  and  therefore  Interest 
rates,  are  high,  velocity  is  also  high,  because 
investors  do  not  want  to  hold  onto  non- 
Interest-bearlng  cash  any  longer  than  neces- 
sary. Modem  innovations  like  bank  com- 
puters, which  greatly  speed  up  the  rate  of 
transactions,  increase  the  amount  of  moatj 
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ttet  can  be  ^ent  In  a  given  pertod  even  If 
■ctukl  supply  Is  stasdy.  furUier  complicating 
measurement  and,  therefore,  control. 

The  majortty  of  private  commercial  banks 
and.  as  of  tbls  year,  thrift  Institutions  like 
SUA  belong  to  the  Fed.  Membership  In  the 
Fed  requites  them  to  keep  reeerves — a  set 
percentage  of  their  deposits,  ranging  from  7 
percent  to  18^  percent  for  commercial 
banks,  depending  on  the  else  of  their  assets — 
on  deposit. 

Tlie  reaarvea  are  known  as  high-powered 
money  because  they  create  other  depoeits  in 
the  system.  The  way  this  works  la  that  when 
a  bank  with  a  10  percent  reserve  requirement 
gets  •1,000,  for  example,  only  tlOO  is  held  as 
reserves,  while  9900  of  the  amotmt  goes  Into 
circulation. 

The  WOO  thus  goes  to  another  bank,  which 
keeps  $O0  of  It  as  reserves  and  puts  <810  Into 
dreulatlon,  which  goes  to  another  bank,  and 
so  on.  until  the  original  fl.OOO  has  multiplied 
many  times.  In  this  way,  growth  In  reserves 
Increases  the  money  supply. 

The  Fed  adds  to  or  subtracts  from  reserves 
through  the  use  of  three  policy  instruments: 

1.  Open-market  operations.  To  reduce  the 
money  supply,  the  Fed  sells  government 
bonds  on  the  financial  market.  Buyers' 
checks  are  made  out  to  the  Fed,  which  takes 
the  money  from  the  buyer's  bank's  reserves. 
(Tb  espand  the  money  supply,  the  Fed  buys 
up  government  bonds,  depositing  the  pur- 
chase prices  In  member  banks'  reserves.) 
nnclstoms  on  whether  and  how  much  to  buy 
and  sell  are  made  by  the  Fed's  13-member 
Federal  Open  BCarket  Committee,  consisting 
of  the  seven  Federal  Reserve  Board  members 
and  representatives  from  S  of  the  Fed's  12 
regional  branch  banks. 

2.  Discount-rate  policy.  The  discount  rate 
Is  what  the  Fed  charges  member  banks  for 
funds  they  borrow  to  Increase  their  reserves. 
(The  prime  rate  Is  what  banks  charge  their 
most  creditworthy  customers  for  short-term 
loans.  The  prime  rate  and  market-Interest 
rates  fluctuate  with  the  discount  rate.)  The 
Fed  raises  the  rate  at  the  "discount  window" 
when  it  wants  to  discourage  borrowing,  gen- 
eraUy  some  Ume  after  it  has  begun  contrac- 
tionary open-market  operations. 

3.  C^ianging  reserve  requirements.  This  is 
a  powerful  weapon  that  can  take  huge 
amounts  of  money  out  of  circulation.  It  is 
therefore  seldom  used. 

When  the  Fed  allows  money  supply  to 
grow  according  to  demand — rather  than  let- 
ting interest  rates  rise  high  enough  to  re- 
duce demand  for  money — It  is  said  to  be  fol- 
lowing an  accommodative  policy.  This  is. 
in  fact.  Its  usual  policy,  for  which  It  has 
been  roundly  condemned  by  monetarist  econ- 
omisU.  who  maintain  that  If  money  sup- 
ply growth  were  kept  steady,  prices  could 
not  rise  at  a  faster  rate.  In  an  oversimpli- 
fled  form,  monetarist  theory  rests  on  the 
premise  that  prices  will  be  held  down  If 
there  isn't  enough  money  in  the  system  to 
meet  them.  Conversely,  some  anti-monetarist 
economists  hold  that  increases  in  the  money 
supply  merely  foUow  price  increases,  because, 
they  say,  monetary  policy  doesn't  control 
the  economy  but  only  supports  it. 

Mainstream  economists,  however,  say  the 
problem  with  Ught  money  poUcies  is  only 
that  they  work  too  well.  Severe  restrictions 
make  credit  ruinously  expensive  to  obtain  or 
even  unobUlnable.  The  economy  does  slow 
down  as  a  result.  But  rather  than  forcing 
prices  down,  this  merely  cuts  into  growth 
and  investment,  showing  up  soonest  in 
credit-dependent  sectors  like  the  housing 
industry  and  next  as  rising  unemployment 

A  purely  monetary  disinflation— that  Is 
continued  restriction  on  money  supply 
growth  until  inflaUon  la  cut  back— might 
subject  us  to  10  percent  unemployment  for 
15  years,  with  correspondingly  serious  social 
and  economic  cosU.  One  of  the  consequences 


of  such  a  policy,  whleh  we'll  be  discussing 
again  later  in  the  series,  would  be  further 
concentration  of  corporate  market  power  and 
resistance  to  competltiive  pressure  as  smaller 
firms  were  forced  out  at  business  by  the  hard 
times. 

PAST    a:    FEOCRAL    DEFXCrr 

Technically,  the  federal  deficit  is  the  dif- 
ference between  what  the  government  earns 
(in  tax  revenues)  and  what  it  spends.  Philo- 
sophically, the  existence  of  a  deficit  is  not 
the  root  of  all  economic  evil,  nor  is  it  neces- 
sarily the  sign  of  a  profligate  administration 
that  is  spending  beyond  the  country's  means. 
This  is  because  fiscal  policies  have  two  func- 
tions. One  Is  the  achievement  of  social  pol- 
icy goals  like  providing  schools,  defense  and 
(a  goal  that  has  evolved  gradually  since  the 
'30s)  subsistence  levels  of  food,  clothing  and 
shelter  to  those  who  need  them.  Critics  who 
point  to  the  size  of  the  deficit  ($40  billion  in 
1980)  as  an  Indication  that  we  are  spending 
too  much  to  achieve  those  goals  overlook  the 
second  function  of  fiscal  policy,  which  is 
to  stabilize  the  economy. 

When  the  economy  Is  weak,  the  deficit  is 
meant  to  rise  automatically;  higher  unem- 
ployment, for  example,  means  both  fewer 
Income  tax  receipts  and  higher  payouts  in 
unemployment  benefits.  In  more  prosperous 
times,  automatically  rising  tax  revenues  and 
lower  spending  are  meant  to  wipe  out  the 
deficit.  This  is  know  as  "leaning  against  the 
wind";  the  principle  is  to  use  the  implicit 
energy  of  fiscal  spending — which  affects  out- 
put, employment  anfd  overall  econ<»nlc 
health — to  cap  economic  peaks  and  cushion 
downturns. 

There  are.  however,  at  least  two-and-one- 
half  reasons  why  fiscal  policy  works  better 
as  a  cushion  than  a  cap.  1 )  Because  a  large 
proportion  of  fiscal  spending  has  social- 
policy  rather  than  stabilization  goals,  a  lot 
of  money  is  pumped  into  the  economy  even 
when  demand  Is  high,  a  particularly  sore 
problem  when  rapid  inflation  accompanies 
high  unemployment.  3)  While  stimulative 
fiscal  moves  like  tax  cuts  are  politically  pop- 
ular, restrictive  moves  like  tax  Increases 
never  are.  Thus,  it  took  Lyndon  Johnson  two 
years  to  propose  and  then  to  obtain  from 
Congress  the  1968  Income  tax  surcharge  that 
was  supposed  to  offset  rising  military  spend- 
ing for  Vietnam.  The  surcharge  came  too 
late  to  halt  the  inflationary  surge  underway 
by  then;  that  was  halted  later,  by  the  1970- 
71  recession. 

This  brings  us  to  a  related  problem  with 
the  deficit,  only  half  attributable  to  fiscal 
policy.  21/2)  When  the  task  of  curbing  infla- 
tion is  handed  over,  by  default,  to  the  Fed, 
the  anti-lnfiationary  economic  contractions 
Induced  by  tight  money  raise  unemployment 
and  lower  national  output,  thereby  increas- 
ing the  deficit  as  well.  The  1980  recession, 
for  example,  is  turning  the  balanced  budget 
promised  by  President  Carter  for  1981  into 
a  budget  with  a  $60  billion  deficit. 

To  counteract  these  structural  fiaws,  some 
economists  recommend  establishing  a  fiscal 
authority  equivalent  to  the  Fed  and  putting 
at  its  disposal  a  sharpened  set  of  fiscal  tools 
to  be  used  for  antl-inflartionary  stabilization. 
These  Include:  (1)  tentporary  tax  increases 
that  would  be  subject  to  Congressional  veto 
but  not  to  the  long  budgetary  approval 
process  that  now  effectively  removes  tax  In- 
creases from  the  fiscal  policy  arsenal; 
(2)  temporary  excise  taxes  on  consumer  dur- 
ables (cars,  washing  machines),  that  could 
be  Imposed  to  discourage  consumer  spending 
for  short  periods;  (3)  increased  corporate  in- 
vestment tax  credits  that  could  be  tempo- 
rarily suspended  to  discourage  business 
spending  for  short  periods  (in  a  fairer  and 
less  drastic  way  than  tight  money  policies 
now  shoot  for  that  goal) , 

The  intent  of  all  these  measures  is  to  allow 
the  government  to  target  taxing  and  spend- 
ing. Otherwise,  we'll  have  to  choose  between 


cosmetic  budget  cuts  like  Carter's,  or  spit- 
tlng-into-the-wlnd  policies  like  the  30-per- 
cent tax  cut  that  Ronald  Reagan  endorses. 
Neither  approach  harnesses  the  considerable 
fiscal  energy  that  exists  to  fight  infiatlon. 

Finally,  a  note  about  the  national  (or  pub- 
lic) debt.  Each  yearly  deficit  is  added  to  it, 
and  we  pay  the  interest  on  it  in  each  year's 
federal  budget.  Additions  to  the  debt  are 
merely  the  government's  decision  that  there 
Is  more  to  be  gained  in  future  economic 
health  (and  future  taxable  capacity)  by 
spending  now  than  there  is  to  be  lost  by 
higher  interest  payments  on  the  debt -in  the 
future.  By  financing  rising  output,  the  gov- 
ernment's deficit-spending  defies  the  anal- 
ogy to  a  household  with  fixed  resources  living 
on  borrowed  money.  And,  in  fact,  the  expense 
of  interest  charges  on  the  national  debt  as 
a  percentage  of  ONP  is  almost  exactly  the 
same  now  as  it  was  in  1946. 

PART  4  :  CONSUMES  PitlCE  INDEX 

When  economists  begin  to  discuss  Infla- 
tion, they  often  end  up  aigulng  about  how 
to  measure  it  before  they  even  get  to  ques- 
tions of  how  to  control  it.  The  most  com- 
monly used  measurement  of  infiatlon — the 
Consumer  Price  Index — Is  what  starts  a  lot 
of  the  arguments. 

The  Consumer  Price  Index  is  a  com- 
parative index  that  slates  today's  prices 
against  prices  in  1967.  And  when  the  Con- 
sumer Price  Index  rises,  a  staggering  amount 
of  public  and  private  spending  rises  along 
with  it,  pulling  Infiatlon  up  all  the  more. 

Union  members  with  COLA  (cost-of- 
living  adjustment)  clauses  in  their  con- 
tracts, for  example,  get  pay  increases  that 
vary  with  the  index.  The  index  also  triggers 
increases  in  a  raft  of  federal  expenditures — 
federal  employees'  pension  benefits,  Social 
Security  benefits,  food  stamps  (which  are 
tied  to  the  food  component  of  the  index) 
and  more.  Government  expenditures  rise  by 
about  $1.5  billion  for  every  one-point  Jump 
In  the  Consumer  Price  Index.  Proponents  of 
reducing  the  government's  reliance  on  the 
index  point  out,  for  example,  that  Just  by 
tying  Social  Security  increases  to  85  percent 
rather  than  100  percent  df  the  Consumer 
Price  Index  the  federal  government  would 
save  $39.6  billion  by  fiscal  1985. 

Technically,  the  index  compares  the  over- 
all price  of  a  "market  baslaet"  of  goods  and 
services  with  the  1967  prices  of  roughly  the 
same  items.  With  base-year  1967  given  a 
rating  of  100,  we  are  told,  the  Consumer  Price 
Index  rose  to  242.5  in  April,  1980.  Most  econ- 
omists agree,  however,  that  the  index  exag- 
gerates the  actual  rate  of  infiatlon.  Their 
main  objections  are  these : 

The  exact  selection  of  the  different  goods 
and  services  in  the  Consumer  Price  Index 
(how  much  meat  and  how  aiany  movies  and 
wliat  percentage  spent  on  clothing)  are 
based  on  a  consumer  expenditures  survey 
taken  in  1972,  which  does  not  very  accurate- 
ly reflect  what  we  buy  now.  For  example, 
gasoline  prices  were  said  to  have  led  the  way 
in  the  huge  monthly  increases  we  saw  at 
the  beginning  of  1980.  But  We're  not  buying 
nearly  as  much  gasoline  as  we  did  in  1972. 
The  Consumer  Price  Index  does  compare  the 
changing  price  of  a  constant  standard  of 
living.  But  the  actual  coal  of  living — be- 
cause of  the  adjustments  we  all  make  as 
prices  change — isn't  necessarily  rising  as 
fast. 

Shelter  services  were  said  to  be  the  co- 
leader  of  the  1980  Increases,  particularly  the 
surge  that  brought  the  yearly  Inflation  rate 
over  20  percent  in  the  Los  Angeles  area  dur- 
ing the  first  quarter  of  1980,  But  some  econ- 
omists say  that  the  weight  given  to  housing 
costs  in  the  total  is  too  heavy,  creating  dis- 
tortions when  interest  rates  are  rising.  Thus, 
say  some  observers,  It  was  the  prime  rate's 
spectacular  rise  to  18  percent  that  trig- 
gered the  Consumer  Price  Index's  similarly 
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high  rate  of  Increase — ^because  of  escalating 
mortgage  costs — earlier  this  year.  Now  that 
high  Interest  rates  have  brought  down  the 
demand  for  money  and  themselves  begun 
to  fall  in  response,  the  Consumer  Price  In- 
dex's yearly  rate  of  increase  has  also  dropped 
back — to  about  12  percent — with  little  of 
the  change  in  either  direction  having  much 
to  do  with  the  real  infiatlon  rate. 

It's  obvious,  then,  that  overstating  the 
infiatlon  rate  is  more  than  an  arithmetical 
problem.  First,  to  the  extent  that  our  econ- 
omy is  Indexed  to  cope  with  inflation  (COLA 
clauses  are  a  prime  example  of  Indexing,  but 
so  are  Interest  rates,  which  tend  to  float  a 
few  points  above  the  inflation  rate) ,  we  are 
Indexed  to  a  single  indicator,  the  Consumer 
Price  Index.  Thus,  Its  distortions  are  trans- 
lated into  real  increases,  which  are  exag- 
gerated in  the  next  month's  announced  In- 
crease, and  so  on. 

In  addition,  behavior  that  Is  based  on 
expectations  of  further  inflation  is  a  major 
contributor  to  what  is  called  cost-push  In- 
flation, as  businesses  try  to  protect  them- 
selves from  expected  rises.  It  also  contributes 
to  plain  old  demand-pull  inflation,  as  con- 
sumers demonstrated  late  in  1979  when  they 
continued  to  spend,  borrow,  and  spend  more 
despite  the  Carter  administration's  efforts 
to  slow  down  the  economy.  The  reason?  Based 
on  expectations,  buying  seemed  smarter  than 
liolding  onto  increasingly  devalued  money. 
The  result?  High  demand  combined  with 
high  interest  rates  brought  the  announced 
yearly  inflation  rate  to  16.8  percent  from 
January  to  March,  before  it  began  to  taper 
off  in  April.  The  "core,"  or  underlying  rate, 
economists  think,  is  about  10  percent.  And 
that's  more  than  high  enough  to  worry 
about. 

PART  S :  PRODUCTIVrrT 

Productivity  is  one  of  the  simplest  terms 
In  our  series;  fortunately,  it's  also  very  im- 
portant. Technically,  productivity  is  a  flgure 
obtained  by  dividing  the  country's  total  out- 
put (Gross  National  Product,  adjusted  for 
inflation)  by  the  total  labor  Input  (number 
of  worker  hours) .  which  yields  a  rough 
measure  of  how  efficiently  we  produce  goods 
and  services.  Since  1945,  US.  productivity 
has  increased  at  an  average  annual  rate  of 
2.5  to  3  percent.  Last  year — for  only  the  sec- 
ond time  in  35  years — it  declined,  by  2.2 
percent. 

A  decline  in  productivity  raises  the  cost  of 
goods  and  services  (and  therefore,  prices) 
by  increasing  the  number  of  paid  hours  that 
are  needed  to  put  out  a  given  number  of, 
say,  wlgets.  But  It  doesn't  necessarily  mean 
that  workers  are  goldbrlcking. 

Low  productivity  may  mean,  for  example, 
that  manufacturers  are  not  using  their  plant 
capability  fully  but  have  not  yet  begun  to 
lay  off  workers,  which  is  why  a  productivity 
slowdown  is  taken  as  an  indication  of  a 
coming  recession.  Our  poor  recent  produc- 
tivity record  also  reflects  the  reduced  indus- 
trial efliclency  that  follows  15  years  of  rising 
Inflation  and  low  business  Investment. 

Productivity  is  thus  a  key  in  the  four  easy 
steps  from  inflation  to  economic  stagnation, 
as  follows:  1)  High  interest  rates  discourage 
long-term  investment.  2)  Neglect  of  capital 
Improvements  shows  up,  after  a  time  lag  of 
several  years,  in  decreased  capacity  and 
nigher  labor  costs  because  of  outmoded 
equipment  and  technology.  3)  Industry  can't 
meet  demand  without  raising  prices — be- 
cause of  both  low  production  capacity  and 
nlgher  costs.  4)  Inflation  speeds  up,  WOTsen- 
ng  the  bad  investment  climate  and  promis- 
ing more  inflation  in  the  future  because  of 
further  diminished  capacity. 

■That's  why  much  of  the  current  discussion 
or  inflatlon-flghting  policies  focuses  on  ways 
or  Increasing  productivity.  The  aim  is  for 
supply  to  meet  demand  at  lower  cost.  The 
Joint  Economic  Committee  of  Congress,  In 
Its   1980   report,   identlfled   increasing   pro- 


ductivity as  a  fundamental  eoonomlc  goftl 
and  recommended  these  strategies,  among 
others: 

Developing  a  national  energy  policy  to 
protect  industry  from  the  full  effects  <a 
OPEC  price  increases. 

Encouraging — through  tax  credits  for  re- 
search and  development  and  capital  Invest- 
ment, plus  accelerated  depreciation  allow- 
ances for  new  plant  and  equipment — the 
construction  of  hlgh-produotion  industrit^ 
technologies. 

Providing  better  transportation  networks 
and  public  utilities  for  major  Industrial 
centers. 

Preparing  to  shift  out  of — ^rather  than 
protect — ^industries  that  cannot  successfully 
meet  foreign  competition  (a  suggestion 
pointedly  aimed  at  American  steel  and  car 
manufacturers,  the  leaden  in  lobbying  for 
protective  legislation) . 

But  the  productivity-inflation  relationship 
remains  very  much  a  chlcken-and-egg  ques- 
tion. While  higher  industrial  efficiency  might 
slow  inflation  over  the  long  term.  Inflation 
must  come  down  before  productivity  can  be 
Increased  enough  to  affect  prices.  If  infla-Uon 
Is  high,  businesses  will  continue  to  shy  away 
from  the  high  cost  and  uncertain  outcome 
of  long-term  investment.  Further,  cost-push 
inflation  (price  shocks  from  OPEC  and  other 
raw-materials  producers,  higher  wage  de- 
mands and  prices  based  on  expectations  of 
Inflation,  etc.)  can  easily  wlf)e  out  the  ef- 
fects of  a  much  larger  increase  in  produc- 
tivity than  even  the  most  energetic  research 
and  instant  development  could  possibly 
bring  about.  Tax  cuts  that  fuel  demand-pull 
inflation  (as  would  even  corporate  tax  cuts, 
unless  properly  directed)  would  do  the  same. 

PART  e  :  PHILLIPS  CURVB 

The  Phillips  Curve  Is  a  graphic  Ulustra- 
tlon  of  the  economic  trade-off  between  in- 
flation and  unemployment.  Discovered  dur- 
ing the  "508  by  the  late  British  economist 
A.  W.  Phillips,  the  curve  doesn't  explain 
anything;  it  merely  Illustrates  the  histor- 
ical fact  that  forcing  the  economy  below  a 
certain  rate  of  unemployment  generally  pro- 
duces Inflation.  And  that  reducing  Inflation 
without  raising  imemployment  is  difficult. 

Twenty  years  after  Phillips,  the  late 
American  economist  Arthur  Okum  renamed 
the  same  set  of  tradeoff  data  the  Index  of 
Economic  Discomfort.  The  1980  statistics — 
14  percent  inflation  and  nearly  8  percent  un- 
employment—puts us  at  22  on  the  Index, 
up  considerably  from  the  lowstakes  game  of 
the  early  '60s.  for  example,  when  6  percent 
unemployment  was  accompanied  by  nearly 
no  inflation.  Why  should  we  be  moving  ever 
upward  from  the  Ideal  lower  left  comer  of 
the  long-term  Phillips  Curve  graph  (no  in- 
flation, low  unemployment)  into  the  higher 
and  more  discomforting  tradeoff  regions? 

A  careful  look  at  the  graph  on  the  front 
page  gives  us  some  information  about  past 
economic  cycles  and  the  effects  of  the  poUcles 
chosen  to  counter  them.  During  the  '50s,  the 
Eisenhower  administration  ran  a  slack  econ- 
omy with  relatively  high  unemployment.  In 
response,  Kennedy's  Council  of  Economic 
Advisers  set  a  goal  of  reducing  unemploy- 
ment to  4  percent,  spurring  the  economy 
with  the  1964  tax  cut.  But  at  the  very  low 
unemployment  rates  reached  from  1966  to 
1969,  the  economy  began  to  overheat,  and 
Johnson  initially  failed  to  offset  rising  wel- 
fare and  defense  expenditures  with  the  tax 
Increase   his  advisers  recommended 

Nixon's  price  controls,  imposed  in  mld- 
1971.  checked  the  late  'eos  inflation  surge 
with  a  recession.  But  Nixon  didn't  cool  down 
the  economy  with  complementary  fiscal  and 
monetary  policies,  and  prices  surged  ahead 
as  soon  as  the  controls  were  removed  in 
early  1973.  The  1974-75  recession— the  sharp- 
est economic  downturn  since  the  Depres- 
sion— also  checked  inflation  temporarily,  as 


*^  gnph  shows.  What  It  doeut  show  U 
the  extent  of  the  current  downturn,  which 
may  well  be  even  sharper  than  the  last.  If 
It  Isn't— and  this  Is  the  sad  fact— it  won't 
bring  Inflation  down  much  below  10  percent. 

The  slow  upward  spiral  of  the  loDg-teni 
PhlUlpa  Curve  lUustrates  what  we  espUlned 
In  the  last  two  parts  of  this  sole*.  Paacd  on 
expectations  and  declining  industrial  c^mc> 
Ity,  Inflation  becomes,  to  a  large  extent,  eelf- 
perpetuatlng.  Meanwhile,  the  tight  money 
policies  perlodlcaUy  Instituted  to  flglit  infla- 
tion can  only  do  so  by  slowing  down  the 
whole  economy,  further  <ni«in««h>ng  our 
productive  capacity.  And  the  recessions  cre- 
ated by  tight  money  are  so  painful  that,  as 
the  chart  shows,  the  downturns  are  usu- 
aUy  reversed  before  inflation  Is  under  oon. 
trol.  With  eoonomlc  stimulation,  price*  leap 
up,  faster  than  people  go  back  to  work,  and 
higher  than  before. 

The  PhlUlps  Curve  lllustratea  the  ■yinp> 
toms  of  our  low-growth,  hlgh-oonsuBq>tlon 
economy.  What  It  telle  us  Is  that  fiscal  and 
monetary  policy  cannot  cope  with  the  un- 
derlying problems.  An tl -inflation  polldee 
treat  symptoms  but  not  the  disease  of  eco- 
nomic ill  health,  and  they  have  painful  un- 
intended side  effects.  They  provide  only  In- 
adequate and  temporary  solutions  that  must 
be  replaced  by  major  changes  In  our  na- 
tional behavior. 

PACT  i:   BTACrUiTIOH 

Our  current  problems  of  high  uneiiq>loy- 
ment  and  accelerating  Inflation  were  named 
"stagflation"  by  economists  several  years  be- 
fore there  was  any  consensus  about  how  to 
get  rid  of  them. 

Economists  were  stymied  because  neo- 
classical economic  theory — picturing  an  Im- 
perfect market  system  that  could  be  con- 
trolled by  careful  fiscal  and  monetary  plan- 
ning— did  not  account  for  simultaneous 
syn^itoms  of  boom  and  bust.  Sure,  fiscal  pol- 
icy was  good  at  stimiilating  demand  to  fight 
unemployment.  And  monetary  policy  was 
good  at  restraining  demand  if  it  was  pushing 
prices  up.  But  when  the  1974-75  recession 
raised  unemployment  to  8.5  percent  and  still 
left  us  with  6  percent  Inflation,  eoonomlsta 
went  back  to  the  drawing  board. 

They  emerged  In  two  main  groups.  The 
larger  group — dubbed  supplyside  econo- 
mists— believes  that  we  have  stagflation  be- 
cause the  economy  isn't  growing  fast 
enough.  After  decades  of  low  business  In- 
vestment, industry  is  unable  to  meet  con- 
sumer demand  without  bottlenecks,  short- 
ages, and  production  Inefllclencles  tiiat  re- 
sult in  higher  prices. 

Some  members  of  this  group,  the  so-called 
radical  supply-slders,  blame  nearly  all  our 
current  problems  on  the  restraints  on  eco- 
nomic activity  that  hold  down  supply.  But 
mainstream  economists,  while  admitting 
that  growth  is  Important,  say  that  we  cant 
possibly  Increase  supply  fast  enough  to  solve 
our  problems  In  the  short-term,  for  any 
number  of  reasons.  Martin  Feldsteln,  a  lead- 
ing conservative  economist  who  Is  consid- 
ered a  supply-slder,  recently  concluded,  for 
example,  that  given  the  conditions  of  stag- 
flation any  effort  to  stimulate  economic 
growth  wholesale — as  with  the  massive  tax 
cuts  advocated  in  the  Republican  platform — 
would  be  highly  Inflationary. 

Other  mainstream  economists  blame  our 
growth  problems  not  chiefly  on  flscal  policy — 
a  too-heavy  tax  burden  and  restrictive  gov- 
ernment regulations — but,  interestingly 
enough,  on  the  periodic  bouts  of  tight  money 
policy  that  most  supply-slders  recommend 
as  the  right  way  to  fight  inflation.  Pointing 
to  the  unemployment  aide  of  stagflation, 
these  economists  say  that  trying  to  hold 
down  demand  with  high  Interest  rates  has 
reduced  business  Investment  and  caused  the 
underlying  unemployment  rate  to  drift 
slowly  upward. 
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Dwplt*  th«M  differences  of  emphasis,  a 
wld*  consensus  Is  dereloplng  in  fsvor  of  at 
least  some  steps:  strategically  aimed  corpo- 
rate tax  cuts  and  Investment  Incentives  to 
tnereue  growth.  Some  economists  also  say, 
however,  that  growth  will  continue  to  be  held 
back  until  we  develop  a  national  energy  pol- 
icy to  protect  Industry  from  "supply  shocks" 
like  the  1973  oU  embargo  and  the  1979  oil- 
price  hUua. 

The  other,  smaller  group  of  economists  to 
come  away  ttom.  the  drawing  board  says  the 
chief  vlUaln  in  stagflation  is  the  structure  of 
the  supply-side  Itself.  This  group  complains 
that  Industrial  markets  have  evolved  Into  an 
"ollgopoUsUc  core" — the  Fortune-500-type 
companies — who  set  their  prices  by  the  mark- 
up that  will  achieve  a  level  of  profits  high 
enough  to  finance  future  investment.  To  be 
sure,  the  laws  of  supply  and  demand  still 
Influence  prices  In  agriculture  and  some 
smaller  markets  but  not,  these  economists 
say,  in  the  Industrial  sector  that  determines 
the  overall  direction  of  the  economy. 

There  is  considerable  evidence  to  support 
this  theory.  Economists  are  Increasingly 
Aware,  for  example,  that  price  mark-ups  pass 
through  to  consumers  not  only  the  high 
cost  of  credit  and  expectations  of  future 
inflation,  but  also  the  cost  of  government 
regulations  that  impose  environmental 
standards,  require  training  programs,  limit 
profits  or  enforce  other  social  goals.  So. 
most  attempts  to  offset  concentrated  cor- 
porate power  come  out  In  a  higher  inflation 
rate.  Imperfections  In  the  labor  market — 
large  unions  whose  members'  wage  Increases 
bear  little  relation  to  the  overall  level  of 
unemployment — also  reflect  the  rapid  dis- 
appearance of  what  could  be  called,  even 
loosely,  a  competitive  market  economy. 

Economists  who  have  given  up  on  mark- 
ets to  control  Inflation  say  we  should  turn 
to  wage  and  price  controls.  But  controls  are. 
understandably,  a  politically  unpopular  pro- 
posal, and  there  is  little  agreement  even 
among  economists  about  how  they  could 
be  made  to  work. 

PAXT  S :  aZCESSION 

Last  October,  Federal  Reserve  Board  head 
Paul  Volcker  announced  a  new  anti-Inflation 
poUcy.  With  the  approval  of  the  business 
commtinlty,  the  Fed  announced  that  it 
would  severely  restrain  growth  of  the  money 
supply,  letting  Interest  rates  rise  as  they 
nUght  ta  compeUtion  for  the  limited  funds. 
This  produced — somewhat  belatedly — an  ac- 
cepted remedy  for  inflation.  Its  known  as  a 
recession. 

When  Interest  rates  (the  price  of  borrow- 
ing money)  go  up,  the  demand  for  money 
drops,  as  do  spending  and  Investment.  The 
whole  economy  slows  down  and,  after  two 
consecutive  quarters  of  negative  real 
growth  of  GNP,  a  recession  is  considered  to 
be  underway. 

The  cost  of  bringing  prices  down  this 
way  is  high.  Okun's  Law— a  rule  formulated 
by  the  late  Arthur  Oku  n— holds  that  for 
every  1  i)ercent  Increase  in  unemployment, 
the  country  suffers  a  3  percent  loss  of  yearly 
ONP.  To  Illustrate:  new  car  orders  for 
June  1980  were  at  a  more  than  20-year  low. 
The  car  companies  responded  by  shutting 
down  several  of  their  older,  marginally 
proflteble  plants.  Steel  and  rubber  manu- 
facturers did  the  same  with  plants  that  had 
depended  on  a  high  volume  of  auto  pro- 
duction. (So  did  manufacturers  of  consumer 
durables— stoves,  washing  machines— who 
expect  the  slump  to  be  too  long  to  weather.) 
Even  when  the  economy  gets  moving  again 
these  older  plants  are  likely  to  stay  closed! 
reducing  the  nation's  overaU  productive 
capacity. 

This  recession  is  particularly  severe  be- 
cause drastic  measures  had  to  be  taken  to 
induce  It.  First,  despite  the  Fed's  fall  money- 
tightening,  loan  demand  remained  strong 
and  pushed  interest  rates  higher  than  any- 


one expected.  Then  came  the  February  credit 
crunch — the  Carter  administration  imposed 
new  reserve  requiretnents,  borrowing  charges, 
and  restrictions  oa  consumer  credit.  So  by 
the  time  the  prime  reached  20  per- 
cent, business  and  consumer  demand  for 
credit  bad  dropped  out  of  sight,  and  from 
its  height  in  early  April  the  prime  dropped 
nearly  10  points  by  July. 

As  the  recession  widens,  spreading  to  more 
than  the  auto  and  housing  industries,  loan 
demand  Is  so  low  that  banks  are  taking 
desperate  measures.  For  a  while,  some  banks 
even  oii'ered  long-term  loans  at  below  the 
prime  rate,  creating  a  new  class  of  super- 
creditworthy  customers  whom  they  were  will- 
ing to  help  make  tt  through  the  bad  times. 
This  was  a  positive  sign  in  one  way ;  it  showed 
that  bankers  thought  the  recession  would 
bring  inflation  under  control  and  that  in- 
terest rates  would  drop  enough  for  them  to 
recoup  their  early  losses  on  long-term  loans 
made  at  sacrliice  prices. 

But  below-prime  loans  also  mean  that  the 
burden  of  the  recession  is  shared  very  un- 
equally. The  only  companies  that  will  come 
out  ahead  (relative  to  everyone  else)  at  the 
end  of  this  anti-laflation  campaign  are  the 
already  powerful  corporate  giants  whose 
pockets  the  bankers  feel  comfortable  in.  In 
addition,  this  sort  of  maneuvering  reduces 
the  business  pressure  on  the  Fed  that  usually 
keeps  recessions  short.  If  those  with  the 
loudest  voices  keep  their  mouths  shut,  we 
may  be  In  for  a  long  spell  of  tight  credit. 

A  long  recession  might  bring  Inflation 
somewhat  below  10  percent,  but  many  people 
wonder  if  the  cure  isn't  worse  than  the  dis- 
ease. In  fact,  the  use  of  restrictive  monetary 
policy  puts  us  between  a  rock  and  a  hard 
place.  If  we  hang  oe  through  the  protracted 
recession  that  monetarists  recommend,  will 
we  damage  our  industrial  capacity  so  much 
that  stimulation  of  the  economy  will  only 
bring  back  inflatioa  later  and  at  higher  lev- 
els of  unemployment?  We  pulled  out  of  the 
1974-75  recession  at  6  percent  inflation,  which 
Is  what  started  us  an  our  current  path.  (Bear 
In  mind  that  slow^g  the  inflation  rate — all 
a  recession  can  acqompllsh — Is  like  blowing 
up  a  balloon  more  slowly;  It's  very  different 
from  letting  air  out  of  a  balloon.) 

But  if,  as  some  observers  suggest,  election- 
year  or  business  pressures  force  the  Carter  ad- 
ministration to  abandon  the  recession 
policy — by  easing  up  on  the  money  supply 
or  cutting  taxes — ^11  we  have  suffered  a  re- 
cession only  to  start  on  a  new  inflationary 
spiral  at  12  percent? 

These  questions,  alas,  realistically  present 
our  monetary  policy  alternatives.  As  a  result, 
some  economists  have  begun  advising  that 
we  try  to  live  with  inflation.  We  may  have  to, 
whether  we  like  it  or  not. 

PART  9  :  WAGE  AND  PUCE  CONTROl.8 

Wage  and  price  controls  need  no  intro- 
duction. Unlike  most  of  the  terms  in  our 
series,  the  question  about  controls  Is  not, 
"what  are  they?"  but  "would  they  work?" 
And,  If  yes  to  that,  "are  they  necessary?" 

If  you've  read  this  far  in  the  series,  it 
should  come  as  no  surprise  that  economists 
are  divided  over  the'tjuestion  of  whether  gov- 
ernment-imposed wage  and  price  controls 
can  be  an  effective  weapon  against  Inflation. 
Most  are  united,  however.  In  dismissing  the 
failure  of  the  1971  v«ge-prlce  freeze  and  sub- 
sequent "Phase  II"  controls  Instituted  by 
Nixon  as  a  fair  test  of  the  policy.  Those  con- 
trols were  imposed  to  cap  an  inflation  rate 
that  peaked  at  6  percent  in  1970.  and,  yes, 
Inflation  did  fall  back  to  3.3  percent  In  1972. 
In  1973,  however,  the  year  the  last  of  the 
controls  were  removed,  the  inflation  rate 
climbed  back  to  6  percent,  and  it  reached 
11  percent  In  1974. 

Nixon's  controls  failed,  economists  now 
say,  because  of  a  combination  of  bad  policy 
moves  and  bad  luck.  First,  while  the  lid  was 
held  on  wages  and  prices,  government  spend- 


November  17,  1980 

Ing  was  increased  and  monetary  policy  was 
relaxed,  readying  the  economy  to  burst  forth 
with  an  inflationary  surge  of  demand  as  soon 
as  the  Ud  was  taken  oa.  Which  It  did.  Added 
to  those  avoidable  problems  were  two  large 
and  unavoidable  problems:  i)  a  worldwide 
food  shortage  caused  tgr  back-to-back  disas- 
trous crop  years  led  to  rapid  agricultural- 
price  inflation  in  1972-.73;  and  2)  the  OPEc 
oil  embargo.  In  mid-  to  late-1973.  brought 
the  first  and  most  shacking  of  the  '706  oil- 
price  hikes. 

Under  less  volatile  circumstances,  the  wage 
and  price  controls  imposed  by  Trtiman  dur- 
ing the  Korean  War  worked  fairly  well,  and 
most  economists  are  not  prepared  to  dismiss 
controls  out  of  hand,  at  least  as  a  short-term 
remedy.  Their  most  useful  function  would  be 
breaking  widespread  Expectations  that  in- 
flation must  contlnua  in  an  unstoppable 
upward  spiral.  But  to  avoid  a  post-controls 
resurgence  of  Inflation,  they  would  have  to 
be  accompanied  by  other  antl-mflatlonary 
policies — fiscal  and  monetary  restraint,  tax 
incentives  lor  investmemt,  and  Increased  en- 
ergy conservation. 

And  still  the  second  question  remains:  are 
controls  necessary?  Or  would  the  other  meas- 
ures mentioned  do  th«  Job  of  lowering  In- 
flatlton  Just  as  well  without  them?  Ecfono- 
mlsts  simply  disagree  on  this  question.  Those 
opposed  to  controls  say  they  introduce  mon- 
strous Inefficiencies  into  the  operation  of  the 
economic  system  and  utifairly  freeze  the  dis- 
tribution of  income  at  Its  pre-controls  level. 
Those  in  favor  argue  that  the  long  recession 
necessary  to  bring  inflation  down  without 
controls  is  even  more  inefficient  and  unfair. 
Unfair  because  it  puts  the  short-term  infla- 
tion-fighting burden  almost  entirely  on  the 
backs  of  those  It  throws  out  of  work.  Ineffi- 
cient because  It  places  the  long  term  burden 
on  the  economy  as  a  whole;  continued  high 
interest  rates  and  high  unemployment  lower 
growth  and  Investment.  And  by  forcing 
smaller  companies  out  of  business  or  into 
mergers  they  decrease  the  competition  that 
helps  hold  prices  down. 

Many  economists  who  favor  wage  and  price 
controls,  however,  acknowledge  that  impos- 
ing them  temporarily  won't  remove  the 
fundamental  cause  of  inflation— the  fact  that 
labor  and  industry  are,  for  the  most  part,  no 
longer  responsive  to  market  pressures  in 
negotiating  wage  increases  and  setting  prices. 

PART     10     IMCOtlES     POLICY 

Incomes  policy  Is  a  catch-all  term  for 
policies  that  would  control  Inflation  by  con- 
trolling wages  and  prices — either  directly  or 
through  the  tax  system.  Opponents  would 
prefer  to  let  market  forces— competition  for 
jobs  and  sales — determine  wages  and  prices. 
Those  In  favor  of  such  policies  say  market 
forces  no  longer  control  wage  and  price  In- 
creases. 

Advocates  of  the  incomes-policy  approach 
point  to  the  following  inflation-causing  fac- 
tors: Oligopolistic  conc«ntration  in  most  In- 
dustries has  all  but  eliminated  price-cutting 
as  a  response  to  failing  demand.  Union  bar- 
gaining power  and  minimum-wage  legisla- 
tion ensure  against  wage  reductions  even 
when  unemployment  climbs.  Government 
anti-poverty  programs  have  placed  floors 
under  the  incomes  of  tven  the  majority  of 
the  poor  and  unemployed.  Advocates  of  the 
incomes-policy  approach  argue  that,  as  a 
result,  conventional  fiscal  and  monetary 
policies  are  worse  than  useless  against  infla- 
tion because  all  they  can  do  is  restrain  de- 
mand. That  slows  Inflation  somewhat,  but  it 
serves  mainly  to  weaken  the  economy  overall. 

The  most  extreme  Incomes  policy  anyone 
proposes  is  an  absolute  wage  and  price  freeze, 
which,  as  we  discussed  m  Part  Nine,  has 
gained  approval  in  som«  quarters  as  a  short- 
term  remedy  against  Inllation.  Over  the  long 
run,  however,  controls  are  inefficient,  making 
no  allowances  for  actual  shifts  In  demand  or 
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earned  Increases  In  wages.  And  if  the  govern- 
ment decided  to  allow  exceptions  to  the  con- 
trols, an  all  too  easily  imagined  political  and 
bureaucratic  nightmare  would  undoubtedly 
result  as  powerful  lobbies  and  special-in- 
terest groups  rushed  forward  to  press  their 
claims. 

So  what  do  the  advocates  of  an  incomes- 
policy  approach  propose?  Barry  Bosworth, 
former  director  of  the  Council  on  Wage  and 
Price  Stability  and  now  at  the  Brookings 
Institution,  calls  for  a  "carrot  and  stick"  ap- 
proach that  would  work  automatically  with 
the  tax  system.  The  carrot  would  be  tax  in- 
centives for  low  wage  settlements  and  moder- 
ate price  Increases.  The  stick  would  be  a  high 
margmal  tax  rate  for  wage  and  price  gains. 
Robert  Hellbroner,  economics  writer  and  a 
leading  incomes-policy  advocate,  proposes  a 
95  percent  tax  rate  on  all  incomes  above  that 
earned  the  previous  year.  Exceptions  for  pro- 
motions, productivity  gains  and  the  like 
could  be  made,  but  on  the  same  basis  as  tax 
deductions — ^wlth  proof  and  after  the  fact. 

That  such  a  policy  would  have  drawbacks 
is  unquestionable.  But  as  Bosworth  points 
out,  the  only  alternative  offered  so  far  is  a 
recession  that  may  do  more  harm  than  good. 
"It's  not  like  you  have  a  choice  between  one 
wonderful  program  and  another,"  Bosworth 
says. 

Still,  most  economists  get  uncomfortable 
at  the  suggestion  that  the  government 
should  assume  responsibility  for  allocating 
resources,  which  Is  more  or  less  what  It  would 
be  doing  under  any  form  of  Incomes  policy. 
Many  economists  believe  that  all  the  gov- 
ernment's Interference  In  the  market  sys- 
tem— Income  floors,  mortgage  subsidies,  cost- 
ly regulation — Is  what  caused  Inflation  In 
the  first  place.  Recognizing  this,  Hellbroner 
and  other  incomes-policy  advocates  predict 
that  the  market-based  solutions  proposed  by 
the  present  economic  policymaking  major- 
ity^monetary  and  fiscal  restraint,  growth- 
oriented  tax  policies — will  be  tried  first  and 
will  fall.  By  that  time,  they  say,  the  costs  of 
inflation  will  have  escalated  to  the  point 
that  a  majority  will  favor  imposing  con- 
trols— whatever  the  problems  they  bring — 
as  the  only  solution  lift.  Like  all  economic 
forecasts,  this  prediction  will  be  proven  true 
or  false  by  time  alone. 

PART  11 :  Boim  MAKKirr 

The  bond  market  Is  where  businesses  and 
the  government  raise  funds  for  Investment 
over  the  long  term.  A  healthy  bond  market 
is  thus  essential  for  flnanclng  growth — now 
considered  a  major  policy  objective  In  fight- 
ing Inflation.  But  the  bond  market  is  also 
one  of  the  areas  hardest  hit  by  the  antl- 
Inflatlon  policy  of  tight  credit  and  high  in- 
terest rates. 

A  bond  Is  essentially  a  contract  issued  to 
the  bondholder  by  a  corporation  or  the  U.S. 
government.  Take  a  10  percent  bond  with  a 
face  value  of  $1,000  and  a  10-year  maturity. 
The  buyer  agrees  to  lend  the  bond-Issuer 
tl.OOO  for  10  years,  during  which  he  (or  any- 
one to  whom  he  sells  the  bond)  will  receive 
$100  a  year  In  Interest.  When  the  bond  ma- 
tures, the  bondholder  gets  back  the  princi- 
pal— In  this  case,  $1,000. 

High  Interest  rates  do  two  things  to  the 
bond  market.  Anyone  who  bought  a  bond  at 
low  Interest  rates  and  wants  to  sell  It  before 
it  matures  has  to  settle  for  less  than  the 
bond's  face  value.  A  $1,000  bond  might  sell 
for  $750  If  its  yield  Is  well  below  the  Infiatlon 
rate,  which  means  the  bondholder  must 
either  hang  on  or  take  a  loss. 

More  Importantly,  companies  (or  again,  the 
government)  that  want  to  raise  fimds  by 
Issuing  new  bonds  must  either  offer  ex- 
tremely high  Interest  rates  or  simply  with- 
hold their  Issues  until  Interest  rates  fall. 

Prosperous  companies  that  can  afford  to 
pay  high  Interest  rates  can  still  issue  bonds, 
especially  If  they're  in  a  position  to  pass 
along  the  high  cost  of  credit  in  their  prices. 


But  most  companiea  respond  to  tnf^»tjf>n  by 
issuing  short-term  notes — called  commercial 
paper — or  simply  by  borrowing  funds  for  the 
short  term.  Short-term  debt,  needless  to  say, 
does  not  encourage  long-term  Investment. 
And,  as  some  business-watchers  point  out, 
the  financial  community's  nearly  exclusive 
reliance  on  short-term  debt  raises  the  risk  of 
major  bank  failures  and  subsequent  business 
collapses  If  even  a  few  large  debtors  come  up 
short.  There  were,  consequently,  more  than 
a  few  shivers  recently  when  a  Oerman  bank 
that  had  been  asked  to  make  a  routine  trans- 
fer of  $8  million  by  the  Chrysler  Corp.  in- 
stead seized  the  sum  and  announced  that  It 
would  hold  It  as  security  against  Chrysler's 
debt.  With  $4.4  billion  In  worldwide  debt, 
Chrysler  Is  Just  the  kind  of  borrower  no  one 
would  want  to  see  default  these  days. 

As  the  current  recession  deepens,  and  loan 
demand  stays  low.  Interest  rates  will  con- 
tinue to  fall.  The  bond  market  and  long- 
term  debt  creation  are  already  beginning  to 
revive  somewhat,  a  sign  that  the  recession 
has  at  least  reduced  the  expectations  of  con- 
tinued high  Inflation  that  had  so  distorted 
business  pricing  and  Investment  policies  (as 
well  as  consumer  spending  habits) . 

But  because  the  lower  Interest  rates  ac- 
company a  steadily  weakening  economy, 
there  Is  now  little  incentive  to  Invest  In  new 
facilities  and  expand  productive  capacity. 
And  If  the  Fed  follows  its  stated  policy  of 
holding  down  money-supply  growth,  interest 
rates  will  start  to  climb  again  as  soon  as  the 
economy — and  therefore  the  competition  for 
funds — heats  up.  Thus,  say  monetary-policy 
moderates,  treating  tight  money  as  the  only 
available  weapon  against  Inflation  is  a  guar- 
antee of  economic  stagnation  and  more  Infla- 
tion to  come. 

PART    12:    DOW   JONES  IKOUSTRIAL  AVERACES 

America's  "stock  market"  Is  actually  sev- 
eral markets  in  which  corporate  shares  are 
traded,  the  largest  of  which  Is  the  New  York 
Stock  Exchange.  The  most  frequently  cited 
stock  market  average  Is  the  Dow  Jones  Indus- 
trial average,  which  uses  a  point  system  based 
on  the  per-share  prices  of  30  industrial  giants 
listed  on  the  NYSE.  It  Is  not  the  most  In- 
dicative of  overall  stock  prices — that  honor 
should  go  to  the  New  York  Stock  Exchange 
composite  average,  which  covers  the  shares 
of  all  the  companies  listed  on  the  NYSE  and 
weights  them  according  to  the  number  of 
shares  outstanding  for  each  company.  But 
traditions  prevail,  and  the  Dow  remains  the 
most  quoted  average. 

The  long-term  trend  of  stock  prices — as 
national  output  and  price  levels  rise — Is  up- 
ward, although  the  market  has  been  stag- 
nating, after  a  surge  In  the  '60s,  for  more 
than  a  decade.  In  fact,  the  stock  market  In 
general  hasn't  stirred  up  much  excitement 
lately.  When  people  buy  stock,  they  are 
gambling — either  on  the  hope  of  finding  a 
rapld-^owth  company  whose  stock  will 
shoot  up.  or  on  the  short-term  and  unpre- 
dictable price  movements  caused  by  fluctu- 
ations In  trading — and.  with  a  few  excep- 
tions, the  market  hsan't  been  a  good  gamble 
recently.  (A  bond,  by  contrast,  brings  a  set 
rate  of  return.) 

From  the  mld-'50s  tmtU  about  1968.  the 
stock  market  was  "bullish"  and  a  good  bet. 
With  steady  growth  and  rising  volume,  the 
Dow  shot  up  from  the  2008  to  nearly  1,000 
in  a  little  over  a  decade.  Word  got  out  that 
jjeople  were  making  fortunes  on  "glamor" 
stocks  like  Xerox.  IBM,  and  Kentucky  Fried 
Chicken,  and  soon  everyone  was  either  buy- 
ing into  those  companies  or  looking  for  an 
as-yet  undiscovered  gold  mine.  As  a  result, 
the  stocks  of  even  the  glamor  companies  be- 
came overpriced,  and  the  market  began  to 
stagnate. 

During  the  "708,  the  Dow  stopped  climbing, 
although  It  did  finally  top  1,000  before  plung- 
ing into  the  5008  during  the  1974-75  reces- 


sion. The  word  in  the  financial  preM  turned 
around:  no  one  was  mp.klng  any  money  In 
the  market,  stocks  selected  by  a  iiHw<^foi5t^ 
da:-t-thrower  performed  about  the  —TMf  ■■ 
those  selected  by  supposedly  savvy  Inveat- 
ment  brokers.  And,  In  fact,  that  was  about 
right.  The  shifting  economic  and  social 
climate  of  the  '70s  ensured  that  the  market 
would  go  down  as  much  as  up,  because  the 
only  guarantee  of  steadily  rising  stocks — oon- 

tinued,    wholesale    Investor    optimism was 

gone. 

These  days,  no  one  is  advising  a  dip  into 
the  stock  market  as  the  path  to  a  quick  for- 
tune, or  even  a  profit.  But  Just  because  eco- 
nomic imcertainty  has  brought  stock  prices 
down,  some  say  it's  now  a  good  time  to  buy. 
(Others  say  that  the  market  wont  bottom 
out  until  sometime  after  the  trough  of  the 
current  recession,  which  most  analysts  feel 
won't  arrive  imtll  the  end  of  1980  or  the  be- 
ginning of  1981.)  And  the  danger  of  a  stock 
market  resurgence,  say  economists,  is  that  It 
might  drain  funds  from  more  productive 
physical  Investments  and  hinder  recovery 
from  the  recession.  Investors  who  put  their 
money  mto  stock,  after  all,  are  only  buying 
pieces  of  paper. 

PART    13:    SAVINGS   RATI 

The  savings  rate  is  the  percentage  of  oa- 
tlonal  income  which  is  not  spent  on  con- 
sumption. This  economist's  definition  of  sav- 
ing essentially  matches  the  common-sense 
understanding  of  the  term:  putting  some  In- 
come aside — whether  in  a  bank  account,  a 
pension  fund,  or  a  bond — Instead  of  spezid- 
ing  all  of  it.  The  difference  In  definitions  Is 
that  to  an  economist,  personal  saving— even 
if  it  Is  buying  a  bond — does  not  coimt  as 
investment. 

But  your  purchase  of  a  bond  does  finance 
Investment.  The  corporation  whose  bond  you 
buy  may  use  the  revenue  raised  by  its  bond 
issue  to  build  a  new  plant,  and  that  consti- 
tutes Investment  because  it  adds  to  the  coun- 
try's total  capital  stock. 

The  total  of  personal  saving  Is  what  fi- 
nances business  Investment,  which  is  why  It 
Is  significant  that  personal  saving  in  the 
United  States  Is  now  at  an  all-time  low.  Our 
personal  savings,  nationally,  declined  by  more 
than  $10  billion  In  nominal  terms  between 
1975  and  1979— from  $83.6  billion  to  $73  bU- 
lion.  In  real  terms,  figuring  In  Infiatlon,  the 
drop  Is  much  larger. 

Of  course,  It's  no  mystery  why  the  VJR. 
savings  rate  has  declined.  When  the  infla- 
tion rate  climbed  to  11  percent  In  1974,  it  be- 
came clear  to  even  the  thriftiest  people  that 
earning  S>^  percent  Interest  In  the  savings 
bank  was  losing  money.  Income  tax  law. 
which  taxes  Interest  received,  aggravates  the 
problem.  Tax  law.  In  fact,  encourages  buy- 
ing a  house  as  the  best  form  of  personal  in- 
vestment; Interest  payments,  even  If  they  are 
at  a  far  lower  rate  than  infiatlon,  are  deduct- 
ible. And  so,  despite  16  years  of  accelerat- 
ing inflation,  the  government  continues  to 
penalize  savers  and  reward  those  who  simply 
hold  onto  an  appreciating  asset,  which  does 
nothing  whatsoever  to  Increase  the  funds 
available  for  Investment. 

The  current  recession — much  delayed  by 
the  buy-now,  it'll-cost-more-later  mental- 
ity— has  Increased  the  savings  rate  somewhat 
(although  at  the  cost  of  such  a  drop  in 
economic  activity  that  firms  are  hardly  being 
encouraged  to  make  capital  Investments). 
People  are  more  willing  to  buy  bonds  at  in- 
terest rates  that  companies  can  afford  to 
offer  now  that  the  Inflation  rate  has  slowed. 
E^conomlc  uncertainty  and  credit  restrictions 
have  also  motivated  people  to  put  money  In 
the  bank.  But  economists  Insist  that  reform 
Is  necessary  If  we  want  to  keep  the  savings 
rate  up  In  the  future.  Their  recommenda- 
tions: 

The  tax  system  should  recognize  only  real, 
not  nominal.  Interest  rates.  In  other  words. 
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■ftwfs  ■bonld  only  be  Und  for  the  rmte  of 
tntOTHt  MTBMl  OTtr  tuA  ftboT*  tbe  inftotton 
rata,  aad  poHlbly  only  on  Intarwt  titan  s 
oartala  lavrt.  meh  u  $10,000. 

niH>oi»til«  peraonal  Inoama  should  be  In- 
umirt  by  tndwing  tb*  tax  coda*,  ao  that 
paopl*  an  not  foread  into  hlgbar  tax  brackets 
mertf  y  became  of  iii«»»timi  This  would  work 
by  multiplying  tax  brackeU  by  the  InllaUon 
nte.  a  eyetem  already  In  use  in  Canada. 

Hfifn^  economists  add  that  a  tax  on  con- 
sumption—especially purchases  of  cars  and 
other  eonsnmer  durabiea — should  accompany 
any  fofemment  attcnqtts  to  decrease  the  tax 
buRlni  on  savings.  Otherwise,  they  say,  there 
Is  ao  guarantee  that  higher  Income  would 
go  Into  savings.  eq>eclally  If  the  Inflation 
rata  rsmalns  hl^. 

Oovamments  (and  oorporatlona,  for  that 
natter)  should  offer  purchasing-power 
bonds,  wbldi  would  pay  not  a  set  interest 
rate,  but  a  rate  that  fluctuates  one  or  two 
polats  above  Inflation.  Not  only  would  this 
encourage  saving  regardleas  of  the  Inflation 
rate.  It  would  serve  as  evidence  that  govern- 
ment (and  Industry),  had  a  vested  Interest 
In  substantially  red\>clng  Inflation. 

PAST    14:    CAPITAL   POSMATIOM 

Increasing  America's  rate  of  capital  forma- 
tion— tltat  Is,  money  invested  in  new  plant 
and  equipment — la  the  central  aim  of  the 
antl-lnflatlon  fiscal  polldee  recommended  by 
a  growing  number  of  economists.  There  is 
reason  to  be  concerned  about  our  rate  of 
capital  formation;  by  every  measure — ma- 
chinery-worker ratio,  age  of  equipment, 
etc. — ^we  have  fallen  behind  Japan  and  moat 
of  Kurope.  Tn  reverse  the  trend,  economists 
say  they  wotUd: 

mcreaee  Investment  tax  credits.  Businesses 
would  then  be  able  to  write  off  more  than 
they  now  can  of  the  coat  of  capital  im- 
provements and  investments  for  research  and 
development. 

Allow  accelerated  depreciation  of  asaeta. 
Bustneeees  pay  lower  taxes  on  plant  and 
equipment  as  it  ages.  If  the  IBS  assigned 
assets  shorter  Uvea,  their  taxable  value 
would  decrease  more  each  year,  and  so  would 
businesses'  tax  cost  on  new  equipment. 

Beduce  government  regulation.  Some 
economists  ijiame  the  decline  In  capital  im- 
provements mostly  on  the  increasing 
amounts  of  money  that  businesses  must 
spend  for  "defensive"  BAD  like  pollution 
control  equipment.  Other  economlsta  argue 
that  pollution  control  and  the  like  add  to 
the  quality  of  life,  representing  improve- 
ments that,  while  not  measurable  as  capital 
stock,  are  pricelees.  Nor  Is  there  much  agrae- 
ment  on  either  side  about  just  which  gov- 
ernment regulations  are  "unneeeeaary." 

Some  eoonomlsU  add  that  the  flscai-poUcv 
soluUons  detailed  above  wont  stiimaate 
powtt  if  restrictive  monetary  poUeies  keep 
Interset  rates  high.  Tight  credit  nutkea  long- 
term  Investment  too  oosUy  for  many  and 
tax  credits  do  no  good  to  businessmen  who 
cant  afford  to  borrow  at  aU.  As  for  laise 
«*TP*»^  that  can  borrow,  hl^  intermt 
rates  make  short-term,  non-productive  ueca 
or  «ah  mora  proflUble  than  building  new 
J*«*««*MP»rt«c«larly  if  periodic  rac^^ 

SSSnSu^^L^"'"'  "^-^  "'•^ 

Potot  by  progressively  lowering  industrial 
SST^*^  ^\7^''^  *»  **"  «t^of  preSuc- 
iSSJ^tJ  *^  '»*«"'*ctu«r»  operatenwrt 

ene^,  materials)  and  other  factors  At 
the  loweet  point  of  the  last  iS^^*^! 

2SS;J*y  •"o?""!^  analrrts.  strongly  X 
couragwinveetment  in  new  plant 
'taaUy.  argue  eome  economists   we  ea«t 


decrease  consumption.  In  real  terms,  that 
means  lowering  our  standard  of  living  in 
the  Interests  of  futura  national  wealth,  be- 
cause if  we  decrease  consumption  the  result 
will  be  not  only  fewer  goods  for  American 
ctmaumers  but  also  lower  retuma  for  Amer- 
ican flrms.  Cutting  government  spending 
enough  to  finance  growth — the  alternative 
recommended  by  many  economists — would 
be  as  great  a  setback  for  our  national  ex- 
pectations as  lowering  consumption,  but 
with  the  loeaes  and  gains  distributed  differ- 
ently. The  meet  dltlcult  aspect  of  inflation, 
ultimately,  la  confnmtlng  theee  choices. 

PAST    is:    SXCRANGX   KATSS 

Exchange  rates  are  what  make  Interna- 
tional trade  posaible  by  setting  the  amounts 
at  which  different  currencies  can  be  traded 
for  each  other.  There  are  different  ways  ex- 
change rates  can  work,  among  them: 

They  can  be  fixed.  The  relative  values  of 
different  currencies  then  depend  on  the 
amount  of  some  agreed-on  material  (hls- 
torlcally.  gold  or  silver)  that  each  coin  con- 
tains or  that  each  note  ia  backed  by. 

They  can  be  free-floating.  The  relative 
valuer  of  currencies  are  then  set  by  the  sup- 
ply of  and  demand  for  each  in  international 
gooda  and  capital  markets. 

They  can  be  managed  or  "pegged."  In  vari- 
ous forma,  this  system  has  governed  inter- 
national monetary  dealings  since  1944,  and 
In  Its  present  form  Is  Icnown  as  "dirty"  float- 
ing. It  allows  rates  to  fluctuate,  but  only 
within  fairly  narro*  boundaries  set  by  na- 
tional governments.  If  speculation  or  trade 
conditions  threaten  to  alter  a  country's  cur- 
rency value  drastically,  the  government  can 
intervene  to  offset  ttie  trend — buying  up  or 
selling  Its  own  currency  on  world  markets 
until  the  exchange  value  returns  to  its 
pegged  rate. 

Many  factors  determine  the  demand  for 
a  given  currency.  If  there  is  a  great  world- 
wide demand  for,  say,  Oerman  cars,  people 
will  want  to  ezchaage  their  currencies  for 
marks  in  order  to  pay  Oerman  auto  manu- 
facturers, so  the  mark's  value  will  go  up  rel- 
ative to  other  currencies.  If  German  indus- 
trial productivity  In  general  is  high,  non- 
German  investors  will  "export  capital"  by 
buying  into  German  companies,  or  even 
building  plants  there.  And  if  Bonn  follows  a 
tight  monetary  policy  that  keeps  inflation 
low  and  maintains  high  real  Interest  rates 
(that's  the  after-iaflatlon  interest  rate), 
foreign  investors  will  want  to  profit  from  the 
high  rate  of  return  they  can  get  by  buying 
German  securities. 

AU  those  factors  have  been  at  work  in 
countries  like  Germany  and  Japan  during  the 
last  20  years,  which  is  why  their  currencies 
have  been  so  strong  and  their  products  ex- 
pensive for  us  to  bi;iy. 

If  a  high  exchange  rate  Is  maintained 
artificially,  a  currency  can  become  "over- 
valued." That's  what  has  happened  to  dol- 
lars over  the  last  20  years.  The  high  exchange 
rate  of  the  dollar  was  undermined  by  cap- 
ital exports  (Americans'  Investing  and  lend- 
ing overseas),  Inflation,  and  declining  pro- 
ductivity relative  to  other  Industrial  nations. 
DoUars  and  American  goods  were  no  longer 
In  great  demand  bacause  they  were  over- 
priced. Under  our  old  fixed  exchange-rate 
system,  this  led  to  »  "devaluation"  of  the 
currencj'— raising  the  doUar  price  of  gold  and 
thereby  making  each  dollar  worth  less.  Under 
the  current  floating  system,  the  dollar  can 
be  "depreciated."  The  government  simply 
allows  Its  exchange  rate  to  fall  relative  to 
other  currencies  rather  than  buying  up  dol- 
lars in  order  to  keep  the  rate  high. 

When  the  doUar  fans  In  value,  the  price  of 
Imports  relative  to  domestic  goods  rises  Ini- 
tially, our  demand  for  Imports  declines, 
whUe  the  demand  for  our  exports  rises.  The 
idea  is  to  revive  the  demand  for  doUars  and 
strengthen  the  currency  at  the  new  rate. 
Over  the  long  term,  however,  0.S.  demand 
has  tended  to  adjust  to  the  higher  prices  of 


imports,  which  fuels  inflation  and  raises  the 
price  of  our  own  produeu.  So  while  irniAti^jp 
has  essentially  reduced  the  value  of  the  dol- 
lar, we  have  continued  to  finance  our  stand- 
ard of  living  with  trade  deficits. 

As  U.S.  intereet  rate*  fall  because  of  the 
recession,  the  exchange  value  of  the  dollar 
has  also  been  falling,  fiut  European  finan- 
ciers say  the  trend  is  healthy  for  the  dollar 
because  it  is  caused  by  the  Fed's  tight  money 
policies,  which  they  regard  as  wise.  The  end 
result,  they  say,  will  be  a  stronger  dollar.  In 
the  meantime,  our  appetite  for  imports  will 
probably  fall  as  the  recassion  deepens. 

PAST  16 :  BAUUfCK  OF  PATlOinS 

The  international  system  of  exchange 
rates,  which  we  discuaed  in  Part  Fifteen, 
exists  because  international  trade  makes  it 
necessary.  International  trade  exists  because, 
as  the  19th  century  English  economics  pio- 
neer David  Ricardo  explained  mora  than  160 
years  ago,  the  world  ecociomy  enjoys  a  "com- 
parative advantage"  when  Individual  cotm- 
tries  produce  as  much  as  possible  of  the 
goods  that  each  produces  most  efficiently, 
trading  their  surpluses  for  needed  goods 
rather  than  trying  to  b«  nationally  self-suf- 
ficient. By  maximizing  productivity  world- 
wide, trade  thus  makes  possible  a  higher 
standard  of  living  everylrhere. 

The  theory  of  compatattve  advantage  was 
at  work  for  thousands  of  years  before 
Ricardo  formulated  it,  although  the  evolu- 
tion of  a  totally  Interdependent  world  econ- 
omy was  an  accompaniment  of  industrializa- 
tion, which  had  only  Just  begun  during 
Ricardo's  lifetime. 

The  international  economy,  whUe  it  hu 
raised  standards  of  living  in  most  of  the 
world,  has  brought  international  problems 
as  well.  Right  now,  our  biggest  problem  is 
that  we  can't  satisfy  our  appetite  for  imports 
without  trade  deficits.  On  our  national  bal- 
ance sheet — an  accounting  made  by  the  De- 
partment of  Commerce — anything  that 
brings  foreign  money  Into  the  country  (sell- 
ing Levi's  to  Frenchmen,  attracting  French 
investon  to  buy  Levi's  stock)  counts  as  a 
credit  on  our  balance  of  payments.  Anything 
that  sends  currency  out  (buying  Peugeots, 
building  motors  for  American  cars  in 
Peugeot  plants) ,  counts  as  a  debit.  For  years, 
we've  been  buying  more  from  and  Investing 
more  in  foreign  countries  than  we  can  really 
afford. 

The  OPEC  oll-prlce  hikes  are  the  central 
problem  In  our  current  trade  deficit,  and 
they  Illustrate  the  difficulties  of  interna- 
tionalism. Price  shocks  in  such  a  central 
production  factor  from  outside  the  domestic 
economy  have  been  depressive,  to  the  extent 
that  they  force  production  cutbacks.  To  an 
even  greater  extent,  they've  been  inflation- 
ary, as  higher  costs  are  incorporated  In 
higher  prices. 

A  high  Inflation  rate  devalues  the  dollars 
that  our  nations  receive  for  the  products  we 
buy,  so  they  raise  their  prices  to  make  up 
for  the  lost  revenue.  In  some  cases,  our  de- 
mand for  imports  falls  in  response.  When  we 
can't  or  don't  significantly  reduce  demand — 
as  we  can't,  beyond  a  certain  point,  with  oil— 
the  further  price  Increases  Just  speed  up  the 
Inflationary  cycle. 

In  theory,  what  could  finance  our  appetite 
for  imports  and  our  copious  government  and 
private  Investment  overseas  is  soaring  pro- 
ductivity, a  high  rate  of  ONP  growth,  and  an 
attractive  Investment  climate  for  foreign  in- 
vestors. In  fact,  productivity  in  other  Indus- 
trialized countries  has  been  zooming,  rela- 
tive to  ours,  since  World  War  II,  encouraging 
U.S.  businessmen  to  Invest  overseas,  adding 
to  our  trade  deficit  and  further  weakening 
the  dollar. 

While  a.  "bad"  balance  of  trade  can  be  a 
Eood  thing — in  that  we  send  out  increas- 
ingly worthless  paper  and  get  Toyotas  and 
televisions  In  return — there  Is  some  question 
about  how  long  the  Jatpanese  and  other 
countries  that  export  their  goods  to  us  will 
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put  up  with  the  situation.  The  overvaluation 
of  the  dollar  was  what  undermined  the 
strictly  "pegged"  exchange-rate  system  we 
maintained  until  1971,  and  led  to  the  more 
freely  floating  system  we  now  use.  Many  feel 
that  this,  too,  Is  only  temporary.  Economists 
can  only  speculate  about  what  would  happen 
If  International  pressure  forced  a  switch  to 
a  completely  free-floating  exchange-rate  sys- 
tem. The  only  certainty  is  that  it  wouldn't 
make  things  any  easier  for  us. 

With  cutbacks  In  imports  and  self-sulB- 
clency  In  energy  production  as  the  recom- 
mended remedies  for  the  ills  of  the 
international  economic  system,  we've  come 
a  long  way  from  Ricardo's  theory  of  com- 
parative advantage.  Continued  rapid  gains  in 
standards  of  living  that  once  seemed  pos- 
sible— or  even  promised — have  been  snatched 
away.  Why?  Because,  some  economists  be- 
lieve, the  industrialized  world  no  longer  has 
the  monopoly  on  productive  resources  that  la 
needed  to  finance  such  gains.  Seen  this  way, 
as  a  world  problem,  the  economic  conflicts 
that  cause  inflation  seem  more  mtractable 
than  ever. 

PAST  17  :  GOLD  STANDAXD 

As  we  explained  earlier  in  this  series,  there 
is  one  group  of  economic  observers  that 
blames  Inflation  entirely  on  money  supply 
growth.  Some  ignore  the  political  pressures 
that  create  money-backed  Inflation — the 
Ideal  of  the  American  "economic  democracy" 
that  produces  government-backed  mortgages, 
Medicaid,  and  expectations  of  an  ever-rising 
standard  of  living. 

Others  do  recognize  these  pressures.  For 
that  very  reason,  they  want  to  take  monetary 
control  away  from  pressure-sensitive  politi- 
cians and  make  stable  money-supply  growth 
automatic  by  tying  it  to  the  growth  of  a 
physical  commodity  In  limited  supply.  In 
other  words,  they  want  us  back  on  the  gold 
standard. 

What  this  means  Is  that  the  U.S.  govern- 
ment would  settle  on  the  amoiint  of  gold 
each  dollar  contained  and  then  limit  mone- 
tary expansion  according  to  our  gold  re- 
serves. If  an  unfavorable  balance  of  trade 
drained  reserves,  the  amount  of  money  In 
circulation  would  be  decreased,  and  prices 
would  hav?  to  come  down  until  we  attracted 
customers  for  our  goods.  We  would.  In  other 
words,  have  to  suffer  through  prolonged 
periods  of  high  unemployment  and  economic 
contraction. 

The  gold  standard  was  formally  adopted 
by  the  major  European  nations  In  1867  (with 
the  United  States  following  suit  In  1873). 
But  the  policy  has  not  survived  Into  the 
modern  age  because  of  a  fatal  flaw:  It  Is  In- 
flexible In  the  face  of  demands  for  overall 
economic  expansion.  If  demand  rises  faster 
than  the  supply  of  gold,  unemployment  must 
rise  until  prices  stabilize. 

As  a  result,  the  gold  standard  encountered 
considerable  opposition  right  from  the  start. 
William  Jennings  Bryan  campaigned  In  the 
presidential  election  of  1896  on  a  populist 
platform  essentially  demanding  Inflation — 
the  coinage  of  "free  sliver"  to  supplement 
the  gold  supply  and  relieve  the  price  slump 
that  viras  hurting  American  farmers  (and 
workers) .  "Tou  shall  not  press  down  upon  the 
brow  of  labor  this  crown  of  thorns,"  Bryan 
thundered  to  the  Democratic  convention 
that  year.  "You  shall  not  crucify  mankind 
upon  a  cross  of  gold." 

Bryan  lost  the  election,  but  those  who 
favored  the  gold  standard  lost  the  war  Dur- 
ing World  War  I.  the  safe  haven  of  the  U  S. 
economy  and  our  much-needed  wheat  at- 
tracted a  tremendous  flow  of  gold  reserves 
In  Investments  and  payments  from  Europe 
to  America,  more  than  enough  to  finance  a 
healthy,  gold-backed  Inflation.  Then  came 
the  Depression  and  World  War  n,  which 
further  bankrupted  Europe  and  culminat- 
ed—economically at  any  rate — in  the  Bret- 


ton  Woods  agreement  of  1S44.  m  that  agrae- 
ment,  the  leading  non-Communist  indus- 
trial nations  agreed  to  abandon  the  gold 
standard  In  foreign  exchange,  substituting 
a  system  of  managed  exchange  rates.  The  aim 
was  to  protect  the  war-torn  countries  from 
the  economic  hardship  that  would  have  ac- 
companied the  loss  of  their  gold  reserves 
through  trade  and  hindered  their  recovery 
by  preventing  expansion. 

Ironically,  the  post-World  War  n  recovery 
of  Europe  and  Japan — added  to  and  aided 
by  our  immense  overseas  aid  programs — 
caused  chronic  U.S.  trade  deflclts  from  the 
mid-'60s  on  and  a  consequent  gold  drain 
from  here  to  Europe.  In  1871,  we  stopped 
offering  to  convert  dollara  into  gold.  Thus 
went  the  last  vestige  of  the  standard;  we 
had  left  behind  the  gold  standard's  strict 
limits  on  monetary  expansion  decades  before. 

Theoreitlcally,  say  most  economists,  there's 
no  reason  why  we  couldn't  go  back  onto  the 
gold  standard.  And  only  this  year,  a  group 
favoring  Just  such  a  policy  sent  a  full-time 
lobbyist  to  Washington.  But,  many  wonder, 
do  we  want  to  bring  the  gold  standard  back? 
Just  because  our  monetary  policy  has 
created  some  problems,  do  we  want  to  do 
away  entirely  with  the  option  of  using  it? 
If  we  have  to  pay  more  for  oil  imports,  do  we 
want  to  do  It  with  Jobs  Instead  of  dollars? 
De  we  want  to  tie  our  money  supply  to  the 
supply  of  a  scarce  natural  resource  produced 
In  greatest  quantities  by  South  Africa  and 
the  Soviet  Union?  No,  moat  economists  an- 
swer, probably  not. 

PAST  is:  sm>PLT-smau 

For  more  than  a  decade  now,  economists 
have  been  coming  up  vrith  little  but  in- 
accurate predictions  and  bad  news.  Lately, 
at  least  one  group  in  the  profession  has 
changed  its  tune  and  begun  promoting  an 
optimistic  program  for  controlling  Inflation. 
The  group  has  been  enthusiastically  wel- 
comed by  the  press  and  labeled  the  supply- 
slders,  because  they  believe  that  Inflation  is 
the  result  of  demand  outstripping  supply, 
and  that,  therefore,  the  best  way  to  beat  it 
Is  to  Increase  supply  enough  to  meet  demand. 

We  have  already  discussed  most  of  the 
proposed  supply-side  solution:  increasing 
tax  Incentives  to  businesses  for  R&D  and 
capital  Investment,  limiting  government 
spending,  and  encouraging  saving.  There  is, 
actually,  little  disagreement  about  these 
ideas,  either  among  policymakers  or  econ- 
omists. Most  say  they  are  the  obvious  moves 
to  make  in  the  face  of  declining  U.S.  pro- 
ductivity. 

So  why  all  the  excitement  about  supply- 
side  economics?  The  attention-getting  ideas 
come  from  the  so-called  radical  supply- 
slders,  who  believe  the  government's  taxing 
and  spending  level  is  the  sole  engine  of  in- 
flation because  it  chokes  private  sector 
growth.  Their  propoeals?  Balance  the  Fed- 
eral budget  (by  constitutional  mandate,  if 
necessary) ,  lower  Income  taxes,  and  dras- 
tically reduce  government  regulation. 

The  radical  supply-slders'  emblem  is  the 
controversial  "Laffer  curve,"  popularized 
by  use  economist  Arthur  Laffer.  The  curve 
shows  that  as  tax  rates  rise  above  a  certain 
level  they  undermine  the  work  Incentive, 
causing  output  and  actual  tax  receipts  to 
fall.  Eventually,  according  to  the  curve,  tax 
receipts  fall  to  zero  as  the  overtaxed  econ- 
omy grinds  to  a  complete  halt. 

Accordingly,  Laffer  followers  support  the 
30  percent  tax  cut  (over  three  yean)  pro- 
posed by  Rep.  Jack  Kemp  (R-N.T.)  and 
Sen.  William  Roth  (R-Del.)  and  endorsed 
In  the  Republican  party  platform.  They  say 
that  the  resultant  Increase  in  personal  In- 
come would  stimulate  so  much  economic 
activity  that  growth  would  skyrocket,  sup- 
ply would  Increase  to  meet  demand,  and 
Inflation  would  be  wiped  out  without  higher 
unemployment.  Controversy  over  this  use  of 
the   Laffer   curve  arises,   however,   because 


economists  can  argue  endlessly  and  Inocn- 
oluslvely  about  where  on  the  curve  our  ac- 
tual tax  rates  put  us.  Most  say  a  larga  tax 
reduction  now  would  stimulate  mostly  oon- 
sumptlon  (and  higher  demand),  not 
production. 

The  media's  interest  in  the  radicals' 
has,  in  fact,  distressed  mainstream  supply- 
sidera.  Martm  Feldstein — identified  in  a  ra- 
cent  Newsweek  article  as  the  "high  prlcat" 
of  supply-aiders,  and,  as  the  40-year-old 
president  of  the  National  Bureau  of  Bco- 
nomlc  Research,  one  of  the  country^  moat 
respected  younger  economists — recently 
wrote  a  somber  article  for  The  Wall  Street 
Journal  disavowing  the  contention  that  In- 
flation can  be  eliminated  without  higher 
unemploymentr— either  by  Investment  Inoan- 
tlves  alone  or  by  large  tax  cuts. 

"With  demand  rising  at  10  percent  a  yoar. 
there  Is  no  way  that  supply  can  be  inducad 
to  keep  up."  Feldstein  wrote.  Even  mora 
glumly,  he  then  pointed  to  studies  showing 
that,  for  example,  the  Investment  stimulus 
proposed  by  the  Joint  Economic  Commlttae 
would  produce  only  a  IJ3  percent  reduction 
in  inflation  by  1990. 

Feldstein  also  noted  that  "the  misuse  of 
the  Laffer  curve"  might  keep  inflation  at 
'708  levels  all  the  way  through  the  next  dec- 
ade. His  conclusion?  While  encouraging  sav- 
ings and  Investment  is  wise,  supply-side  poli- 
cies "should  not  t>e  given  responsibility  for 
the  Job  of  eliminating  inflation." 

Liberal  economist  James  Tobin  put  tba 
matter  succinctly  in  a  paper  he  i>resentad  at 
a  recent  Brookings  Institution  conference. 
Quoting  an  economics  aphorism.  Tobln 
quipped:  "The  Lord  gave  us  two  eyes  to 
watch  both  demand  and  supply." 

Removing  the  claims  of  the  radical  sup- 
ply-slders, we  are  left  with  a  proposal  for 
moderate  reductions  in  business  taxes  ac- 
companied by  conservative  fiscal  and  mone- 
tary policies.  This  brings  the  arguments  back 
to  traditional  disagreements.  Some  econo- 
mists, like  Tobln,  object  that  thooe  demand- 
restraining  policies  will  get  in  the  way  of 
supply-side  recovery  by  strangling  economic 
growth,  thereby  discouraging  the  very  In- 
vestment that  the  tax  reductions  aim  to 
stimulate.  They  want  to  preserve  a  fairly 
high  level  of  government  spending,  tislng 
consumption  taxes  rather  than  unemploy- 
ment to  limit  demands. 

PAST  le:  posT-KXTmsum 
Post-Keynesian  economics  is  not  an  or- 
ganized school  of  economic  thought  so  much 
as  a  protest  movement.  Its  proponents  an 
united  by  their  objections  to  the  model  used 
In  mainstream  economics — a  competitive 
market  system  in  which  wages  and  prices. 
set  by  supply  and  demand,  adjust  automat- 
ically to  allocate  resources  in  the  most  ef- 
flclent  way.  It  is  because  mainstream  econo- 
mists depend  on  this  unrealistic  model,  the 
poBt-Keyneslans  say,  that  they  cant  flgura 
out  how  to  get  rid  of  Inflation. 

The  group  names  itself  after  the  British 
economist  John  Maynard  Keynes  because  It 
was  Keynes  who  flrst  rattled  the  ban  of 
clBLSslcal  economics  during  the  'SOs  by  show- 
ing how  the  wage-price  system  could  produce 
unemployment  Instead  of  a  perfect  alloca- 
tion of  labor.  Mainstream  economists  even- 
tually took  to  heart  Keynes'  prescriptions  for 
fiscal  policy  to  intervene  in  the  system  by 
spending  to  reduce  unemployment  (produc- 
ing the  so-called  neoclassical  synthesis  that 
governs  economics  today).  But  the  post- 
Keyneslans  argue  that  Keynes'  basic  point — 
that  wages  and  prices  are  determined  by 
factors  other  than  the  market  forces  of  sup- 
ply and  demand — was  overlooked. 

According  to  the  post-Keyneaian  heretics, 
pricing  decisions  to  manufacturing,  for  ex- 
ample, are  not  even  greaOy  affected  by  de- 
mand. At  least  in  the  "oligopolistic  core"  oT 
the  economy— the  leading  industrial  compa- 
nies which  determine  the  overaU  dlreetlan  of 


29758 


CONGRESSIONAL  RECX)RD— SENATE 


November  17,  1980 


tbe  economy — ^prices  de[i«nd  on  the  funds 
needed  to  finance  future  growtb. 

Inflationary  pressure  arises  because  com- 
panies raise  funds  now  for  growth  that  may 
or  may  not  take  place  later.  Working  against 
growth  Is  the  fact  that  higher  corporate 
earnings  are  as  likely  to  come  from  in- 
ereaaed  market  shares  as  from  market  expan- 
sion. Then,  when  earlier  Investment  and 
higher  mark-ups  are  not  offset  by  current- 
period  growth,  friction  begins.  Wage  rates 
rise  In  reqwnse  to  higher  prices,  aided  by 
union  bargaining  power  and  minimum-wage 
laws.  Firms  try  to  maintain  their  profit  mar- 
gins by  Increasing  mark-ups.  Wage  rates  rise 
again.  And  so  on. 

In  short,  the  post-Keyneslans  say.  Infla- 
tion Is  caused  by  competition  for  larger  slices 
of  the  national  output-and-lncome  pie, 
which  Is  not  growing  fast  enough  for  every 
group  to  have  what  It  wants.  The  economy's 
way  of  handling  these  claims  is  to  raise 
prices,  thereby  deflating  higher  nominal  In- 
comes and  bringing  purchasing  power  into 
Una  with  the  real  availability  of  resources. 

To  be  sure,  a  recession  can  be  induced  to 
ease  Income  competition  (and  lower  the  in- 
flation rate)  by  throwing  people  out  of  work. 
But,  the  poet-Keyneslans  say,  this  also 
lowers  output  and.  In  the  long  nin,  serves  to 
limit  the  size  of  the  pie  more  than  It  limits 
demand  for  pieces  of  it. 

Most  economic  theorists  now  agree  that 
Inflation  is  caused  by  conflicting  claims  over 
naUonal  Income.  Certainly,  post-Keyneslans 
and  supply-sldera  concur  that  Increasing 
output  and  productivity  would  be  helpful. 
But  conserratlve  mainstream  economists  say 
the  real  goal  Is  to  let  the  private  sector's 
market  system  determine  income  distribu- 
tion Instead  of  having  the  government  do  it 
through  taxes  and  income  supports. 

Post-Keyneslans  disagree.  They  object  to 
mainstream  economists'  assumption  that  the 
private  sector  would  get  rid  of  iriflatlon  by 
lowering  wages  and  prices  through  compe- 
tition. Instead,  they  say,  the  Industrial  econ- 
omy would  reduce  competition  by  following 
its  natural  path  toward  greater  concentra- 
tion. Inflation  might  be  lowered,  but  only 
because  fewer  people  would  be  Involved  In 
decisions  about  Income  distribution.  The  re- 
sult would  be  worse  economic  Inequities  than 
Inflation  has  produced,  and,  quite  possibly, 
more  inflation  down  the  road. 

Rather  than  letting  the  private  sector 
make  these  decisions.  post-Keyneslans  favor 
an  incomes  policy  that  would  allow  the  gov- 
ernment to  weigh  conflicting  claims  on  In- 
come openly  and  allocate  it  accordingly. 
They  admit  that  such  a  policy  would  be  dlf- 
flcult— perhaps  even  impossible— to  carry  out 
in  a  democratic  society.  But.  they  say.  we 
have  only  that  and  continued  inflation  to 
chooM  between. 

PABT  ao:  ntixATtoMAaT  bus 
The  real  problem  with  our  attempts  to 
flght  Inflation  over  the  last  decade  Is  that 
they  have  Ignored  the  Inflationary  bias  In 
our  economic  and  political  structure.  We've 
been  imable  to  reduce  the  Inflation  rate  be- 
cause even  when  we  attack  fundamental 
problems  like  government  spending  and 
money  supply  growth,  we  forget  to  ask  why 
we  created  those  problems  and  why,  there- 
fore, we  may  not  be  very  eager  to  get  rid  of 
them. 

Government  spending.  It  Is  true  that  the 
size  of  the  federal  budget  contributes  to  In- 
flation. But  what  we  often  overiook  is  that 
government  q>endlng  involves  not  only  wel- 
fare paymenta  but  a  budget's  worth  of  serv- 
ice* Intended  to  make  life— for  the  middle 
class  as  well  as  the  poor— better,  safer,  and 
more  secure.  As  the  economist  Robert  Hell- 
broner  put  it  in  a  recent  essay,  "A  century 
•go  there  was  no  'fiscal  policy,'  no  local 
Mate,  or  federal  payments  for  old-age  penury 
OT  unemployment,  no  'disaster  relief,"  no 
pwicy  pAymenta  to  fanners,  no  SmaU  Busi- 


ness Administration,  no  federal  financing  of 
mortgages  or  Insurance  of  bank  deposits.  It 
was  each  firm  and  ea«h  household  for  lt.self . 
Dog  ate  dog." 

The  placement  of  floors  under  most  aspects 
of  modem  economic  life  has  taken  the  In- 
flation-correcting mechanism  of  depression 
out  of  the  economy.  When  people  are  thrown 
out  of  work  today.  th#y  receive  benefits  that 
allow  them  to  maintain  at  least  a  proportion 
of  their  earlier  level  of  consumption.  To  be 
sure,  it  is  likely  that  Inflation  would  be 
lower  if  we  allowed  the  unemployed  to 
starve.  But  it  is  unlltely  that  society  could 
survive  the  soclo-econonilc  onslaught. 

The  fact  Is  that  Income  guarantees  to  the 
poor  and  unemployed  also  help  business, 
which  has  come  to  rely  on  a  relatively  con- 
sistent level  of  demand.  This  Is  very  differ- 
ent from  the  roller  coaster  cycle  of  booms 
and  depressions  we  experienced  until  the 
development  of  modem  monetary  and  fiscal 
policy  In  the  '30s.  Where,  after  all,  would 
Chrysler  be  without  federal  loan  guarantees? 
The  private  sector.  Increasing  concentra- 
tion has  been  the  long-term  trend  of  the  In- 
dustrial economy — fewer  and  larger  firms 
and  labor  organizatlone  determine  the  econ- 
omy's direction  with  Increasing  Independ- 
ence from  market  forces.  Large  corporations 
make  pricing  decisions  not  primarily  In  re- 
sponse to  short-term  shifts  In  demand  but 
according  to  the  level  cf  return  they  need  to 
finance  planned  long-term  Investments.  In 
expectation  of  higher  returns,  they  borrow; 
the  Fed  tends  to  expand  the  money  supply 
to  cover  the  demand. 

The  Inflationary  pressure  that  builds  up 
this  way  might  be  offset  If  Investments  paid 
off  with  increased  growth  and  productivity. 
Unfortunately,  individual  firms  are  as  likely 
to  profit  from  Increased  market  shares  as 
from  overall  market  expansion.  Smaller  com- 
panies are  squeezed  out.  and  the  larger  ones 
become  more  insulated  from  competition. 

Labor  unions,  meanwhile,  consolidate  their 
own  power.  They  use  their  leverage  to  get 
wage  settlements  that  enable  their  members 
to  keep  up  with  inflation,  and  the  higher 
cost  of  their  wages  is  reflected  In  the  next 
round  of  price  Increases. 

In  the  end.  the  relationship  of  big  busi- 
ness and  big  labor  can  be  mutually  destruc- 
tive. When  wages  and  prices  resist  downward 
pressure  from  falling  demand,  all  the  market 
can  do  Is  force  resources  to  other  Industries, 
which  can  be  a  nasty  shock  when  the  shift 
occurs  across  national  boundaries.  That's 
how  the  U.S.  steel  an(l  auto  Industries,  for 
example,  have  steadily  lost  ground  to  for- 
eign competitors  without  budging  on  prices, 
thereby  contributing  to  inflation  and  unem- 
ployment at  the  same  titne. 

How  we  got  here.  If  we  suffer  from  a  struc- 
tural Inflationary  bias,  why  didn't  we  have 
inflation  before?  To  be  blunt,  because  we 
were  lucky.  The  'SOs  began  with  Korean  War 
price  controls  and  frequent  recessions  that 
kept  unemployment  relatively  high.  The  '60s 
saw  a  productive  boom— spurred  by  the 
unemployment-reducing  economic  policies 
of  the  Kennedy  and  Johnson  administra- 
tions— that  financed  a  new  level  of  national 
prosperity.  In  addition,  agricultural  and 
energy  prices  declined  somewhat  during  the 
period,  and  overvaluation  of  the  dollar 
brought  cheap  imports  In  from  Europe  and 
Japan. 

But  the  'SOs  boom  was  hollow.  Low-priced 
imports  undermined  domestic  Industries 
and  encouraged  a  shift  In  the  composition  of 
our  QNP  from  manufacturing  to  the  less 
productive  service  Industries.  At  the  same 
time,  the  economic  and  social  goals  epito- 
mized by  the  "War  on  Poverty  "  put  massive 
new  demands  on  national  Income.  And  by 
the  end  of  the  '60s,  we  had  added  expensive 
and  expanding  antl-pollutlon  priorities  to 
our  economic  agenda. 

looking  back,  Inflation  should  come  as  no 
surprise.   With  claims  on  national  Income 


and  expectations  of  further  gains  at  their 
historic  heights  during  the  '70's,  we  suffered 
nothing  but  reversals  of  our  earlier  advan- 
tages dollar  devaluation,  agricultural  and 
energy  inflation,  and  declining  relative  pro- 
ductivity as  our  long  neglect  of  capital  in- 
vestment finally  made  itself  felt.  We  simply 
can't  pay  for  what  we  have  come  to  expect. 
Where  we  re  going.  So  far,  the  lines  In  the 
battle  against  inflation  have  not  been  hon- 
estly drawn.  Budget-balancing  advocates 
claim  they  have  tbe  answer;  what  they  dont 
often  admit  is  that  limiting  social  programs 
would  control  Inflation  mostly  by  dlsen- 
franchising  the  poor.  What  they  don't  often 
realize  Is  how  temporary  such  an  answer 
would  be.  Continued  control  of  inflation 
through  spending  llmltaaions  would  mean 
pushing  ever  more  people  off  the  lower  end 
of  the  scale  and  Into  the  category  of  the 
economically  powerless. 

With  an  election  every  four  years,  we  are 
not  actually  likely  to  see  any  serious  efforts 
to  control  Inflation — despite  everything  that 
Carter  and  Reagan  say.  Republicans  and 
Democrats  are  pretty  much  in  agreement  on 
antl-lnflatlon  policies  those  days,  favoring 
relatively  tight  monetary  policies  and  stra- 
tegic tax  cuts. 

If  these  policies  prove  inadequate,  as  some 
fear  they  will,  we  may  see  the  Inflation  rate 
continue  to  creep  upward  during  the  com- 
ing decade — perhaps  going  as  high  as  30  or 
50  percent — Interrupted  by  periodic  reces- 
sions to  slow  it  down.  And  at  the  moment, 
that  almost  seems  the  meet  equitable  way 
of  dealing  with  the  problem.  As  Hellbroner 
points  out.  Inflation  has  So  far  left  distri- 
bution of  Income  "on  the  steps  of  the  na- 
tional escalator  about  the  same,  although 
the  escalator  itself  has  been  moving  faster." 
After  a  prolonged  and  serious  antl-lnflatlon 
fight,  unless  It  were  assisted  by  controls. 
Income  distribution  would  most  certainly 
be  changed:  less  on  the  bottom,  more  on 
the  top. 

Of  course,  there  Is  always  the  chance  thst 
large  segments  of  the  popvdatlon  will  accept 
the  necessity  of  self-sacriflce,  that  unions 
win  forego  income  gains  In  exchange  for 
price  moderation  on  management's  part, 
that  conservation  will  relieve  us  of  the  bur- 
den of  energy  dependence,  that  government 
and  Industry  cooperation  will  phase  out  pro- 
tectionism and  produce  a  plan  for  national 
productivity  Improvement,  and  that  tax 
policy  will  be  used  for  purposes  other  than 
re-election.  There  Is  no  reason  to  think  these 
things  will  happen.  There  Is  every  reason 
to  hope  theydo.« 


PROTECTIONISM  IV 


•  Mr.  HEINZ.  Mr.  President,  protection- 
ist policies  are  sometimes  stimulated  by 
governments,  not  simply  to  protect  strug- 
gling domestic  industries,  but  rather  to 
assist  in  creating  a  more  favorable  over- 
all trade  balance  through  the  limitation 
of  imports  and  the  growth  of  exports. 
Historically  this  represented  a  mercantil- 
ist or  "beggar-thy-neighbor"  approach  to 
international  commerce  characterized  by 
high  tariff  barriers.  Today's  neomercan- 
tilists  achieve  similar  results  through 
more  subtle  means,  primarily  use  of  non- 
tariff  barriers  to  trade.  Judicious  use  of 
import-licensing,  quality  standards  and 
inspections,  quotas  or  orderly  marketing 
agreements,  and  discriminatory  Govern- 
ment procurement  practices  can  be  just 
as  effective  as  a  high  tariff  in  preventing 
entry  of  foreign  goods. 

This  is  not  to  suggest,  of  course,  that 
such  practices  are  desirable  or  ultimately 
helpful  to  a  nation's  economy.  In  my 
previous  statements  in  the  Record  I  have 
commented  In  some  detaU  on  the  par- 
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tlcular  domestic  or  International  circum- 
stances which  might  justify  use  of  such 
techniques,  the  most  obvious  being  the 
need  to  counter  illegal  or  unfair  tactics 
of  exporting  nations. 

Today,  however,  I  want  to  turn  my  at- 
tention to  the  policy  problem  for  the 
United  States  in  determining  how  to  re- 
spond to  such  trade  barriers  erected  by 
others.  That  is,  what  kind  of  export  pol- 
icy is  appropriate  for  the  United  States? 
I  have  long  supported  a  more  aggressive 
export  promotion  policy  on  our  part  and 
have  sponsored  numerous  pieces  of  legis- 
lation to  move  in  that  direction.  Of  par- 
ticular importance  right  now  is  S.  2718, 
the  export  trading  companies  bill  which 
passed  the  Senate  by  a  vote  of  77  to  0 
on  September  3  and  is  now  pending  in 
the  House. 

Under  Secretary  of  Commerce  for  In- 
ternational Trade  Robert  E.  Herzstein 
recently  delivered  a  speech  to  the  West- 
ern International  Trade  Group  that 
comments  on  this  bill,  other  Government 
initiatives,  and  our  overall  export  policy 
in  some  detail.  It  is  a  thoughtful  analysis 
of  contemporary  export  problems  and  the 
difficulties  we  face  In  increasing  our 
share  of  the  international  market,  and  it 
explores  a  number  of  the  myths  that  op- 
ponents of  export  promotion  have  been 
circulating  that  suggest  we  do  not  need 
to  do  anything  to  improve  our  export 
position.  Under  Secretary  Herzstein 
shows  clearly  that  we  are  in  a  serious 
situation,  that  we  have  not  "turned  the 
comer"  to  use  his  phrase,  and  that  the 
long-term  prognosis  is  not  optimistic 
without  additional  effort. 

I  urge  Senators  to  read  Mr.  Herzstein 's 
remarks,  and  I  ask  that  they  be  printed 
at  this  point  In  the  Record. 
The  remarks  follow: 
Have  We  Tttkned  the  Corner  on  Trade? 
(Notes  for  an  adfiress  by  Robert  E.  Herzstein. 
Under  Secretary   of  Commerce   for  In- 
ternational  Trade,  before  the  Western 
International   Trade  Group) 
Santa  Clara,  Calit..  Oct.  9,  1980 — It  Is  a 
pleasure  to  have  the  opportunity  to  speak 
before    the    Western    International    Trade 
Group.  I  could  not  ask  for  an  audience  more 
interested    In    the    prospects   for    expanded 
U.S.  trade.  I  want  to  take  advantage  of  this 
opportunity  and  this   audience   to   addrese 
an  ifsue  that  has  received  recent  media  at- 
tention,  and  that  calls  for  some  clarlflca- 
tlon  for  the  benefit  of  all  of  us  concerned 
with  developing  an  effective  and  coherent 
set  of  U.S.  policies  affecting  U.S.  exports. 

The  Issue,  stated  as  a  question,  is  very 
simple:  Is  it  true  (as  some  have  recently 
asserted)  that  we  have  turned  the  corner 
toward  solving  the  persistent  trade  deficits 
that  the  U.S.  economy  has  experienced  in 
recent  years? 

This  question  Is  Important  because  the 
answer  effectively  defines  our  trade  policy 
objectives    for    the    years    ahead.    Todav     I 

Tei^n  "J'*  "^  ^'^*  ^'^  '"y  -^^^W  «n^  the 
reasons  for  my  answer  (and  I  may  as  well 
tell  you  It  is  not  optimistic).  In  the  quw- 

belfe';i°f^  h''  ""  PrP"***  '°  outline  Ihit 
Tn  tiilo  "1°"^  '"^''=  ^"^^  P°»<:y  needs 
m,«H  ^^*"  "^^'"^  ^"""^  *°  "-espond  tb  other 
questions  you  may  have,  and  to  listen  to 
your  views  on  U.S.  trade  and  trade  policy 

thl^cnr^n^l"  question  Is:  Have  we  turned 
the   corner    on    our   trade    problems?    The 

though  we  have  made  a  beginning  on  the 

lems.  To  explain  my  answer,  I  want  to  ad- 


dress three  depletions  of  our  trade  position 
that  have  received  media  attention  In  recent 
weeks. 

These  three  arguments  can  be  labeled  the 
'Improving  exports  argument,"  the  "trade 
structure  argument,"  and  the  "competitive 
position  argument."  Each  one  suggests  that 
we  have  turned  the  corner  on  our  trade 
problems,  and  each  one  Is  supported  by 
factual  evidence  that  I  do  not  dispute.  Be- 
cause I  do  not  dispute  the  facts.  It  Is  In- 
cumbent upon  me  to  explain  why  each  argu- 
ment appears  to  be  well  founded,  but  does 
not  convey  the  full  story. 

The  "Improving  exports  argument"  was 
recently  used  In  a  Senate  debate  on  the 
Export  Trading  Company  proposal. 

The  argument  Is  based  on  actual  trade 
data,  so  let  me  give  you  a  feeling  for  the 
numbers  Involved,  and  then  talk  about 
what  they  mean. 

U.S.  exports  have  grown  about  22  percent 
per  year  since  1977,  and  are  expected  to  grow 
at  very  nearly  that  rate  again  this  year; 

The  trade  deficit  Is  not  getting  worse! 
So  far  this  year,  our  merchandise  trade 
deficit  Is  running  at  roughly  the  same  as 
last  year,  an  annual  rate  of  Just  over  $24 
billion,  despite  radically  higher  petroleum 
prices; 

In  August,  exports  were  21  percent  higher 
than  In  the  same  month  a  year  ago.  Imports 
were  only  5  percent  higher,  and  the  trade 
deficit  was  at  an  annual  rate  of  Jl.2  billion. 
And  finally, 

So  far  this  year,  our  manufactured  goods 
trade  Is  running  a  $17  billion  surplus  com- 
pared to  a  $4.4  bUlion  surplus  last  year. 

Based  on  these  numbers,  some  conclude 
that  there  Is  not  an  overwhelming  need  to 
be  concerned  about  U.S.  exports.  Some  who 
have  cited  the  argument  go  further,  and 
argue  that  statements  reflecting  concern 
over  our  export  prospects  are  efforts  to 
create   a  phony  export  crisis. 

I  cannot  share  this  view,  and  I  believe  It 
1.5  based  on  a  mlsperceptlon  of  the  factors 
affecting  our  recent  trade  performance.  Our 
trade  performance  Is  the  direct  result  of 
two  events— the  depreciation  of  the  dollar, 
and  the  International  business  cycle. 

U.S.  exports  have  done  well  In  the  years 
since  1977,  and  virtually  all  trade  analysts 
attribute  a  large  part  of  that  Improvement 
to  the  depreciation  of  the  dollar  that  has 
made  our  goods  more  price  competitive  In 
foreign  markets.  There  is  a  limit,  however,  to 
the  extent  and  duration  of  any  expansion 
based  on  previous  dollar  declines. 

Some  further  export  growth  can  be  ex- 
pected as  a  result  of  the  past  depreciation, 
but  a  continuation  of  growth  from  doUar 
depreciation  would  require  further  d^recla- 
tlon.  Currency  depreciation  for  the  purpose 
of  expanding  exports  would  be  a  highly  un- 
desirable policy  position.  We  will  be  much 
better  off  if  our  export  strength  enables  us 
to  maintain  a  stable  value  for  the  dollar. 

The  sharp  trade  balance  improvement  that 
has  occurred  In  recent  months  In  a  phe- 
nomenon that  can  also  be  easily  explained. 
The  U.S.  economy  turned  downward  in  the 
second  quarter  of  this  year  and  our  demand 
for  Imports  has  slackened.  At  the  same  time, 
the  economies  of  our  trading  partners  have 
not  yet  declined  notably,  and  the  demand 
for  our  exports  has  continued  to  grow.  It  Is 
because  our  economic  growth  Is  "out  of  sync" 
with  growth  abroad  that  we  have  had  an 
improving  trade  balance  In  recent  months. 

As  our  economy  recovers.  Imports  will  pick 
up  and  the  trade  balance  will  worsen. 
Furthermore,  if  foreign  economies  ex- 
perience the  downturn  now  anticipated,  we 
will  be  "out  of  sync"  In  the  other  dlrecUon 
and  can  expect  an  even  worse  trade  situa- 
tion— strong  Import  demand  and  weak  ex- 
port demand. 

Trade  balance  movements  in  response  to 
business  cycles  are  Inherently  short-term 
phenomena.  Not  only  are  they  short-term. 


they  can  be  reversed  very  quickly.  As  an  ex- 
ample, let  me  remind  you  that  In  1975.  when 
we  were  experiencing  a  major  recession,  we 
had  an  $11  billion  trade  eurplur.  But  In  1976. 
as  our  economy  recovered,  we  had  a  $6  bU- 
Uon  trade  deficit — a  $17  blUlon  shift  In  one 
year. 

If  we  can  consider  the  longer  term  and 
Ignore  short-term  business  cycle  fluctuations, 
comparisons  of  projected  growth  rates  In  the 
U.S.  and  abroad  suggest  that  we  will  have  to 
work  Increasingly  hard  Just  to  maintain  our 
current  trade  position.  Over  the  coming 
years,  the  U.S.  economy  is  generally  expected 
to  maintain  real  growth  at  approximately 
historical  levels.  Our  trading  partners,  how- 
ever, are  expected  to  grow  slower  than  they 
have  in  the  past. 

As  a  result,  the  tendency  will  be  for  cur 
Imports  to  grow  at  historical  rates  and  our 
exports  to  grow  slower  than  history  would 
suggest.  These  projections  Indicate  continu- 
ing trade  deflclts  and  continuing  trade 
problems — definitely  not  an  answer  that  says 
we  have  turned  the  comer. 

Let  me  pause  for  a  moment  because  I've 
started  to  get  ahead  of  myself.  The  first  argu- 
ment I  wanted  to  address  was  the  "export 
growth  argument."  I  believe  that  argument, 
or  more  precisely,  the  data  cited  by  the  argu- 
ment, are  fully  explained  by  short-term  fac- 
tors that  may  well  reverse  themselves  In  the 
future.  I  was  starting  to  discuss  longer  term 
Issues,  but  longer  term  Issues  are  really  a 
part  of  the  second  argument  I  want  to  con- 
sider. 

The  second  arugment  is  the  "export  struc- 
ture argument."  This  thesis  has  recently  ^>- 
peared  In  the  media  and  In  national  discus- 
sions as  a  reason  for  trade  optimism.  The 
argument  is  basically  very  simple.  It  goes  as 
follows : 

"Except  for  our  need  to  import  substantial 
quantities  of  oil  and  our  need  to  Import 
selected  minerals,  the  structure  of  US  trade 
is  virtually  ideal.  We  Import  large  quanti- 
ties of  consumer  goods  that  are  not  critical 
for  our  productive  Industries,  and  we  export 
agricultural  goods  and  capital-intenatve. 
skilled-labor  intensive.  high-technology 
products.  In  essence,  (and  except  for  oil)  our 
export  prospects  do  not  depend  on  our  Im- 
ports, and  our  export  products  are  based  on 
geographic  and  economic  strengths  that  are 
not  easily  challenged." 

In  Its  most  general  terms,  I  have  absolutely 
no  quarrel  with  this  "trade  structure'  state- 
ment. I  agree  that  our  current  (non-agricul- 
tural) comparative  advantage  Is  In  capital- 
intensive,  skilled-labor  Intensive,  high-tech- 
nology manufactured  goods.  Were  It  not  for 
our  Important  capital  goods  exports,  our 
trade  position  would  be  far  worse  than  It  Is. 
As  an  example,  last  year  our  overall  mer- 
chandise trade  deficit  was  $24.7  blUlon.  but 
our  capital  goods  trade  was  In  surplus  by 
$32  billion.  Based  simply  on  the  data.  I  must 
believe  we  have  a  comparative  advantage  to 
be  doing  as  well  as  we  are. 

However,  I  also  believe  that  our  compara- 
tive advantage  Is  being  Increasingly  chal- 
lenged by  our  competitors.  The  "export  struc- 
ture argument."  like  the  previous  argument, 
looks  at  current  short-term  phenomena  and 
Ignores  important,  longer  term  developments 
that  He  Just  ahead. 

All  of  us  can  cite  past  Instances  of  ad- 
vantages that  have  been  lost.  The  U.S.  steel 
and  automobile  industries  enjoyed  a  distinct 
comparative  advantage  following  World  War 
II,  but  have  since  lost  that  advantage  and 
are  now  being  challenged  In  our  domestic 
market,  to  say  nothing  of  foreign  markets. 
What  many  persons  do  not  realize,  how- 
ever. Is  that  today,  challenges  are  being 
mounted  to  other  industries,  industries  that 
have  been  and  still  are  regarded  as  "pn>- 
prletary"  to  the  United  States.  Three  exam- 
ples of  these  "American"  industries  are: 
semiconductors,  computers,  and  aerospace — 
industries  which  are  of  course  important  to 
many  of  you  here  today  in  Callfmnla. 
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Than  can  be  llttla  tfoubt  that  our  foreign 
ocmpettton— Um  JapuiaN  In  Mmloonduc- 
ton  and  oomputets,  and  Um  Europeans  wltb 
tlM  Aitbua— an  mounting  stiff,  longer-term 
Qhalleogea  to  our  U^.  manufactureis.  To  cite 
only  one  Illustration.  IBM  Is  the  unques- 
tioned world  leader  in  tbe  computer  Indus- 
try In  terms  of  computer-related  revenues. 
Tet  last  year.  IBM's  revenues  grew  more 
aloiHy  than  any  other  major  manufacturer. 
and  the  new  Japaneae  computer  Industry 
placed  three  firms  In  the  top  twelve  world- 
wide. 

The  computer  Industry  UluMratlon  may 
■earn  like  a  minor  event,  but  In  fact.  It  Is 
not.  The  Japanese  are  Just  beginning  In  that 
Uutastiy.  and  I  b<Uleve  we  must  expect  rap- 
Idly  Increased  competition  from  them.  At  the 
same  time,  I  believe  there  are  many  reasons 
why  our  foreign  competition  will  mount 
stiff  challenges  to  other  U.S.  Industries  in 
the  years  ahead.  I  believe  these  reasons  are 
a  compelling  counter  argument  to  the  no- 
tions that  our  current  trade  structure  Is  a 
basis  for  optimism 

Vlrst.  the  large  (^)en  U.S.  market  will  con- 
tinue to  be  a  lure  to  foreign  producers.  At 
the  same  time,  our  own  exporters  must  con- 
tinue to  confront  a  series  of  smaller  over- 
seas markets,  which  will  require  a  more  di- 
verse, and  more  expensive,  marketing  effort 
to  penetrate  successfully.  In  many  cases. 
moreover,  our  competitors  have  developed 
Internal  Industrial  structures  and  patterns 
of  flnanclal  relations  that  give  their  indus- 
tries a  different  and  perhape  stronger  basis 
for  competing  with  U.S.  firms. 

^or  example,  institutional  arrangements 
In  the  flnanclal  Industry  permit  some  for- 
eign manufacturers  to  be  more  highly  lever- 
aged than  VS.  firms.  As  a  result,  these  man- 
ufacturers can  realize  a  lower  after-t&x  cost 
of  capital  than  I7.S.  firms,  and  gain  a  poten- 
tial competitive  edge.  Tbe  point  Is  not  that 
the  basis  of  this  foreign  competition  Is  un- 
fair; the  point  is  only  that  it  is  different 
from  what  we  have  experienced  in  the  United 
States.  A  n.S.  manufacturer  that  might  not 
be  challenged  by  another  domestic  producer 
may  well  be  challenged  by  a  foreign  pro- 
ducer operating  within  a  different  system  of 
economic  institutions. 

I  can  also  cite  two  additional  reasons  for 
my  belief  that  competition  will  intensify  m 
the  fut\ire.  As  I  noted  earlier,  developed 
countries  abroad  are  likely  to  have  slower 
growth  than  the  UJS.  As  they  experience  this, 
It  is  reasonable  to  expect  foreign  manufac- 
turers to  try  to  maintain  their  sales  growth 
by  looking  to  other  markets.  I  think  they 
will  look  to  our  domestic  market  and  to  our 
export  markets,  and  I  eee  no  reason  for  them 
to  shy  away  from  competition  with  our  high- 
technology  products. 

The  second  reason  I  expect  competition  m 
high-technology  Industries  is  the  future  role 
of  the  world's  developing  economies.  Right 
now,  approximately  one-quarter  of  our  man- 
ufactured goods  Imports  are  from  developing 
countries,  most  from  the  group  of  economies 
that  has  come  to  be  labeled  "the  NiCs" — 
the  newly  industrializing  countries  that  in- 
clude Mexico,  Brazil,  Korea,  Hong  Kong,  and 
others.  Many  of  the  developing  economies 
will  make  a  more  concerted  effort  to  become 
exporters  of  consumer  goods,  and  "moderate- 
technology"  products.  They  wlU  challenge 
many  of  oxir  moderate  technology  Indiistries 
and  force  our  industrialized  competitors  to 
challenge  our  capital-goods  and  high-tech- 
nology Industries. 

Overall,  I  am  not  convinced  that  our  trade 
structure  Is  a  basis  for  optimism.  If  we  sit 
still,  I  believe  we  will  be  caught.  The  only 
▼table  response  is  a  concerted  effort  to  Im- 
prove our  competitive  advantages  and  give 
ourselves  the  opportunity  for  expanded  ex- 
ports and  e^Mnded  trade. 

The  third  "optimism"  argument  I  want  to 
la  that  we  have  actually  improved 


our  competitive  position  since  the  early 
1970's,  and  that  theie  Is  every  reason  to  be 
optimistic  about  out  trade  prospects  as  a 
result. 

The  argument  Is  that  while  the  U.S.  export 
share  of  world  markets  has  declined,  the 
calculation  of  the  share  is  misleading.  Nor- 
mally In  computing  these  shares,  the  values 
of  each  counlary"s  exports  are  converted  from 
their  own  currencies  Into  U.S.  dollars.  Then 
tbe  ratio  of  U.S.  experts  is  calculated.  Given 
different  Inflation  rates  and  the  depreciation 
of  the  dollar  during  the  1970's,  the  statistical 
conversion  process  boosts  the  dollar  value  of 
other  countries'  exports  and  necessarily 
makes  the  U.S.  share  appear  smaller. 

It  is  argued  that  we  must  view  market 
shares  In  "volume"  terms,  trying  to  adjust 
statistically  to  eliminate  the  effect  of  price 
changes  and  exchange  rate  changes.  On  this 
"volume"  basis,  the  U.S.  share  declines  much 
less  over  the  1971  to  1979  period.  This  is 
taken  as  an  Indication  that  more  U.S.  goods 
are  being  sold  In  world  markets — In  other 
words,  we  are  shipping  more  units  of  product, 
say  tractors,  than  we  were  In  the  early  1970's. 
Hence.  It  is  argued  that  the  competitive  posi- 
tion of  the  United  States  has  Improved.  In 
fact,  viewed  this  way,  our  share  In  1979  was 
higher  than  In  1971.  I  should  add,  however, 
that  it  was  still  lower  than  In  1970. 

Let  me  freely  admit  that  I  have  drastically 
simplified  the  argument,  but  I  do  not  be- 
lieve that  I  have  done  violence  to  the  basic 
premise.  I  agree  that  currency  conversions 
can  produce  somewhat  misleading  results. 
At  the  same  time,  however,  the  heart  of  the 
argument  Is  that  the  U.S.  export  share  has 
decreased  In  value  but  Increased  in  volume. 

Again,  I  do  not  diepute  the  data  or  the 
calculations.  I  only  dispute  the  conclusion. 
Relative  stability  in  volume  share  does  not 
to  me  signify  increased  competitiveness.  The 
data  say  to  me  that  we  are  selling  more  and 
getting  less  for  It  than  we  used  to.  Taking 
the  argument  to  Its  extremes,  we  can  maxi- 
mize our  export  volume  by  simply  giving 
away  our  export  products. 

Prom  my  own  business  days,  I  would  have 
much  preferred  to  increase  revenues  by  sell- 
ing fewer  units  at  a  greater  price,  than  vice- 
versa.  And  as  a  nation,  I  believe  we  must 
aspire  to  producing  products  that  are  highly 
valued  abroad  and  importing  products  we  do 
not  produce  as  efficiently  or  as  well.  That 
after  all,  Is  the  heart  of  comparative  advan- 
tage and  the  basis  for  International  trade. 

Finally,  there  Is  a  practical  consideration. 
We  would  like  our  exports  to  cover  the  costs 
of  our  Imports.  We  pay  current  prices  and 
use  current  exchange  rates  when  we  Import. 
We  do  not  pay  according  to  volume  calcula- 
tions. Consequently,  export  shares  in  current 
values  are  a  more  useful  Indicator  of  our 
trade  competitiveness. 

In  current  dollar  values,  our  export  share 
has  continued  to  move  on  a  downward  trend. 

In  addition  to  export  shares,  there  are 
other  Indications  that  the  longer  term  com- 
petitive position  of  the  U.S.  economy  should 
not  be  taken  for  granted.  In  recent  years, 
our  productivity  growth  has  been  below  our 
own  long-term  record,  and  below  the  record 
established  by  many  of  our  foreign  competi- 
tors. Only  the  United  Kingdom  has  posted 
productlvty  growth  rates  at  or  near  our  own 
low  levels.  If  this  trend  continues,  It  is 
extremely  difficult  for  me  to  be  convinced 
that  the  future  competitive  position  of  our 
economy  wUl  be  a  basis  for  trade  optimism. 

Of  course  future  productivity  growth  is 
not  necessarily  dependent  on  past  growth. 
It  is  dependent,  however,  on  Investment 
spending:  and  In  relative  terms,  we  have  not 
made  the  same  investment  effort  that  our 
more  successful  competitors  have  made.  If 
we  consider  the  ratio  of  gross  Investment  to 
total  national  produatlon,  the  U.S.  propor- 


tion rat  roughly  18  percent)  is  S  to  6  per- 
centage points  below  the  proportion  for 
Germany  and  12  percentage  points  below 
the  proportion  for  Japan. 

Very  simply,  we  are  devoting  a  smaller 
proportion  of  our  production  to  replacements 
for  our  existing  capital  Stock  and  to  addi- 
tions to  our  future  productive  capacity  than 
are  our  competitors.  For  some  period,  our 
post-war  advantage  In  capital  has  been  suffi- 
cient to  support  a  lower,  proportional  In- 
vestment eflort.  For  the  future,  however,  I 
am  very  hesitant  to  continue  to  depend  on 
an  old  and  disappearing  advantage. 

To  summarize :  we  have  not,  unfortunately, 
turned  the  corner  on  trade.  The  present  Im- 
provement In  our  trade  balance  is  a  most 
welcome  relief,  but  It  will  not  last.  The  out- 
look is  not  favorable  for  either  the  near- 
term   or   the    longer-term.    The    underlying 

trends  indicate  continued  trade  difficulties 

both  a  continuation  of  aome  long-standing 
problems  as  well  as  the  emergence  of  new 
competition  and  new  problems.  Clearly  all 
of  us — business,  labor,  and  government — 
have  our  work  cut  out  for  us. 

Within  the  Administration,  there  is  a  clear 
recognition  that  our  problems  are  long-term 
and  that  their  solution  requires  a  broad 
range  of  efforts.  The  President  recently  sent 
to  Congress  a  report  on  the  competitive  posi- 
tion of  the  United  States,  a  report  finding 
that  we  have  had  an  erosion  In  our  compet- 
itive position  for  the  lasA  two  decades  and 
reaffirming  that  increased  competitiveness 
in  the  global  market  is  critical  to  the  health 
of  our  economy. 

A  good  beginning  has  already  been  made. 
Concern  over  the  nation's  competitive  posi- 
tion in  the  future  is  the  fundamental  fac- 
tor that  has  led  to  the  Administration's  Ini- 
tiatives in  the  National  Export  Policy,  in 
successfully  concluding  the  Multilateral 
Trade  Negotiations,  and  In  reorganizing  the 
trade  functions  of  the  Ejoecutlve  Branch. 

As  I  said,  this  is  a  good  beginning,  but  in 
his  report  to  Congress,  for  example,  the 
President  stressed  the  need  for  added  actions 
to  expand  Investment  and  innovation;  the 
need  to  facilitate  sectoral  adjustments  to 
changes  In  trade;  the  need  to  maximize  the 
effectiveness  of  the  MTN  agreements  In  ex- 
panding access  for  U.S.  exports;  and  the  need 
to  initiate  further  negotiations  to  address 
remaining  barriers  to  trade. 

In  meeting  the  challenge,  we  must  equip 
American  business  to  compete  successfully 
and  vigorously  in  the  International  eco- 
nomic environment  of  tjhe  1980s.  And  we 
must  do  so  not  by  imitating  the  techniques 
or  structures  of  other  countries,  but  by  de- 
veloping our  own  strengths  in  a  way  that  is 
consistent  with  our  own  values. 

First,  we  must  steadfaetly  carry  forward 
the  on-going  effort  to  establish  a  system  of 
rules  for  world  trade.  We  must  enforce  and 
perfect  the  rules  now  in  place,  such  as  those 
which  prohibit  dumping,  export  subsidies, 
and  other  unfair  practices.  We  must  encour- 
age more  nations  to  accept  the  new  Multi- 
lateral Trade  Agreements,  and  we  must 
assure  that  the  United  States  gets  the  bene- 
fits of  the  Agreements  by  closely  monitoring 
the  compliance  of  other  nations. 

Second,  we  must  work  to  surmount  the 
cultural  and  structural  barriers  that  Impede 
effective  access  to  foreign  markets  or  -create 
unequal  competitive  conditions  for  busi- 
nesses In  different  counties. 

This  is  a  very  difficult  and  complex  proc- 
ess. No  single  multilateral  code  can  be  de- 
vised which  simply  legislates  away  the 
manifold  differences  in  industry  structure, 
local  culture,  and  gofernment  policies 
which  skew  international  competitive  oppor- 
tunities. 

But  we  can  make  effective  progress 
through  vigorous  efforts  aimed  at  specific 
problems.  For  example: 
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We  can  insist  that  American  firms  seeking 
to  do  business  in  countries  such  as  Japan 
have  access  to  skilled  and  loyal  professional 
help — lawyers,  consultants,  and  marketing 
experts — equivalent  to  that  enjoyed  by  Jap- 
anese companies  In  the  United  States. 

We  can  demand  opportunities  for  U.S. 
investment  and  technology  acquisition  in 
foreign  countries  equivalent  to  those  enjoyed 
by  foreign  companies  in  the  United  States. 
We  can  call  for  affirmative  marketing 
assistance  for  American  companies  that  en- 
counter closed  distribution  systems  In  for- 
eign markets. 

We  can  foster  the  creation  of  aggressive 
VS.  trading  companies  equipped  to  deal  with 
foreign  economic  structures  and  marketing 
barriers  In  a  way  that  can  expand  the  export 
sales  of  many  U.S.  manufacturers. 

And  we  can  seek  access  for  American  firms 
to  the  long-term,  low-cost  capital  made  avail- 
able to  some  foreign  firms,  Just  as  they  have 
access  to  the  vast  and  open  capital  markets 
in  the  United  States. 

Third,  we  must  help  U.S.  companies  com- 
pete abroad.  Of  the  350,000  U.S.  manufactur- 
ing companies,  only  10  percent  export — and 
only  100  companies  account  for  half  of  all 
our  manufactured  goods  exports.  We  must 
work  with  these  companies  and  must  also 
broaden  our  export  base  to  include  other 
firms  that  may  be  highly  competitive  but 
have  not  even  considered  marketing  their 
products  abroad. 

We  now  have  what  we  have  lacked  for  dec- 
ades: one  Cabinet-level  agency  responsible 
for  trade  administration,  trade  promotion 
and  trade  analysis.  With  the  trade  reorga- 
nization President  Carter  has  put  into  ef- 
fect, the  Commerce  Department's  Interna- 
tional Trade  Administration  can  take  a  crea- 
tive and  vigorous  role  to  help  U.S.  exporters 
regain  a  position  of  leadership  in  world 
trade. 

We  can  now  assist  an  exporter  each  step 
of  the  way— from  his  factory  in  California, 
where  he  can  work  with  the  International 
Trade  Specialists  in  our  District  Offices,  to 
markets  around  the  world,  where  our  For- 
eign Commercial  Service  Officers  can  provide 
the  largest  local  market  information  and  as- 
sistance m  overcoming  local  problems  in  65 
countries. 

We  finally  have  a  one-stop  service  for 
American  exporters.  Our  export  development 
programs  make  available  an  Integrated  net- 
work of  information.  Moreover,  our  foreign 
snd  domestic  officers  are  being  trained  as  en- 
trepreneurs and  marketing  specialists.  Five 
major  American  exporters  have  worked  with 
us  to  establish  these  training  programs. 

We  have  Inaugurated  on  a  pilot  basU  our 
Worldwide  Information  and  Trade  Systems, 
or  WITS  for  short— a  sophisticated,  hlgh- 
Kpeei.  computerized  system  designed  to  give 
yS.  companies  the  fastest  possible  access  to 
international  marketing  Information  and 
thus  to  help  increase  U.S.  exports. 

Finally,  one  of  our  major  challenges  is  to 
take  a  fresh  look  at  our  entire  government/ 
burtness  relationship  in  the  United  States. 
AS  I  have  indicated,  it  is  no  longer  realistic 
for  our  government  simply  to  sit  back  and 
say  competing  in  global  markets  Is  the  lob 
Of  the  private  sector,  bo  we  need  not  pay  at- 
tention to  it."  The  new  reality  of  the  world 
other      ■**°''"*'  *"  competing  with  each 

Our  government  has  the  responsibUity: 
Not  to  take  over  business; 

ttejapanese  do  or  the  British,  or  the  Oer- 

.nrt"*J?  °^^  °*°  ^'^y  *o  create  a  legal 
fThr."*=^  environment  that  is  as  healtoy 
for  bustoess  as  we  can  make  it- 
^  spur  capitsi  investment,  to  spur  re- 
■e»rch  and  development- 

S?i^  21  "'.**'•  various  regulatory  burdens 
Which  we  put  on  it; 
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And  particularly  to  weigh  the  impact  on 
exports  of  the  various  laws  and  poUcles 
which  affect  tbe  environment  In  which 
American  business  can  operate. 

As  part  of  redefining  the  government/busi- 
ness relationahlp,  we  must  continue  moving 
to  a  more  open-minded  understanding  of 
what  Is  happening  in  the  various  critical  In- 
dustry sectors  in  the  country.  We  must  begin 
a  deliberate  and  active  program  to  analyze 
the  problems  that  U.S  industries  face  In 
markets  at  home  and  abroad,  and  equip  our- 
selves with  the  knowledge  needed  to  coordi- 
nate trade  policy,  tax  policy,  antitrust  policy, 
and  regulatory  policy,  so  that  our  indus- 
tries will  not  be  unnecessarily  burdened  in 
their  effort  to  Improve  their  global  compeU- 
tivenesB. 

Most  of  the  industry  sectors  where  we 
have  begun  this  effort  are  thoee  facing  seri- 
ous import  cbaUenges  in  the  U.S.  market- 
industries  such  as  textUes,  footwear,  steel, 
and  automobUes.  But  this  effort  must  be 
broadened  to  Include  attention  to  those  In- 
dustries that  are  the  mainstays  of  our  ex- 
port position — industries  such  as  aerospace 
and  electronics.  The  Commerce  Department, 
for  example,  has  begun  working  closely  with 
the  semiconductor  Industry  in  addressing  Its 
present  and  future  trade  problema. 

Additionally,  the  more  open  understanding 
of  the  problema  faced  by  UJS.  Industry  Is 
leading  to  programs  to  revitalize  VS.  In- 
dustry. The  Administration  has  initiated  far 
reaching  changes  to  liberalize  tax  deprecla. 
tion,  to  Improve  the  usefulness  of  the  in- 
vestment tax  credit,  and  to  uUlize  economic 
development  programs  to  aid  in  moderniz- 
ing our  plant  and  equipment. 

All  these  efforts  are  aimed  at  Increasing 
private  Investment  so  as  to  Improve  n.S. 
productivity  and  the  abUity  of  VS.  produc- 
ers to  compete  abroad — and  at  home. 

The  Initiatives  already  taken — and  those 
yet  to  come — win  help  forge  a  new  set  of 
institutions  enabling  the  United  SUtes  to 
face  the  chaUenges  of  the  future.  We  have 
begim  to  redefine  the  business-government 
relationship  so  that  all  the  resources  of  our 
society,  private  and  governmental,  are  ef- 
fectively deployed  for  a  common  national 
objective. 

We  have  not  yet  turned  the  comer  on 
trade,  and  we  cannot  afford  to  slacken  our 
efforts  or  lose  sight  of  our  objective.  Turn 
the  corner  we  must.  Failure  to  do  so  can 
lead  only  to  a  smaller  share  of  the  world 
economic  pie,  a  smaller  world  role  for  the 
United  SUtes,  and  a  reduced  quality  of  our 
national  life  in  which  the  virtues  in  which 
we  take  pride — our  optimism,  openness  and 
generosity— may  be  threatened. 

There  is  no  doubt  in  my  mind,  however, 
that  if  we  continue  to  build  on  the  soUd 
foundation  already  in  place,  we  will  turn 
the  comer.  I  am  optimistic  that  historians 
will  record  the  1980'8  as  the  time  the  United 
States  revitalized  its  Industry,  restored  its 
competitiveness,  and  continued  its  role  as  a 
world  leader.* 


Mr.  ROBERT  C.  BYRD.  Bflr.  Prasilient, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

■nie  PREsmiNa  officer,  without 

objection,  it  is  so  ordered. 


DISTEUCT  OP  COLUMBIA  APPROPRI- 
ATIONS,  1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  HJl.  8061, 
the  District  of  Columbia  appropriations 

The  PRESIDINO  OPTTCER.  Without 
objection,  it  is  so  ordered. 

■nie  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8061)  making  approprtatlona 
for  the  government  of  the  District  of  Colxim- 
bla  and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  aaid  Dis- 
trict for  the  fiscal  year  ending  September  80, 
1981,  and  for  other  purposes. 


RECESS  UNTIL  3  P.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  3  p.m.  today. 

There  being  no  objection,  the  Senate  at 
2:36  pjn.,  recessed  until  3  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Baxjctts)  . 

The  PRESromO  OPFTCER,  The 
Chair.  In  his  capacity  as  the  Senator  from 
the  State  of  Montana,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
therolL 


•ma  UMitATton  AGaxKKnrr 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cons«it  that  on  the  bill 
there  be  a  time  limitation  of  30  minutes, 
to  be  equally  divided  between  Mr.  iMtsr 
and  Mr.  Scrkitt;  that  on  any  amend- 
ment in  connection  with  which  no  ques- 
tion of  germaneness  arises  or  no  point  of 
order  with  respect  to  legislation  arises, 
there  be  a  30-minute  time  UmltatioQ,  to 
be  equally  divided  in  accordance  with  the 
usual  form;  that  there  be  20  minutes  on 
any  amendment  in  the  second  degree,  in 
accordance  with  the  usual  form;  and  10 
minutes  on  any  point  of  order,  debatable 
motion,  or  appeal,  if  such  point  of  order 
is  submitted  to  the  Senate  for  its  con- 
sideration, and  the  time  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER  Is  there 
objection?  Without  objecticm,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side  in  this  Instance. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

llie  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  SCHMTTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  it  Is  my 
privilege  to  bring  before  the  Senate  to- 
day the  committee  r«mmmw^^^^»4llCT^|^ 
for  H.R.  8061.  the  District  of  Columbia 
Appropriations  Act  for  fiscal  year  1981. 
These  recommendations  are  the  result 
of  consideration  of  the  request  con- 
tained in  the  President's  Federal  budget 
and  a  budget  amendment  which  was 
transmitted  to  Congress  on  August  28. 
1980. 

Before  I  highlight  the  bill  and  the 
Senate  amendments,  I  would  like  to 
Insert  in  the  Record  at  this  point  a 
budgetary  impact  statement  on  the  bill. 
Normally,  this  would  have  appeared  In 
the  committee  report,  but  it  was  inad- 
vertently omitted  f  r(»n  the  final  printed 
version. 
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Mr.  President,  I  ask  unanUnoiu  con- 
sent that  the  budgetary  impact  state- 
ment be  printed  at  this  point  in  the 
Racois. 

There  being  no  objection,  the  impact 
statement  was  ordered  to  be  printed  in 
the  RKCoaB,  as  follows : 

BUDGETARY  IMPACT  OF  H.R.  M)61> 
(Mltn  in  milliainl 
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•  Prepartd  by  thi  Conireisional  Budget  Office  pursuant  to 
tec  308(a),  PuMic  Law  93-344. 
>  Includes  outtiys  from  prior-year  budget  author  ty. 
'  Eidudes  outlays  from  prior-year  budget  authority. 

■nX  TOTALS 

Mr.  LEAHT.  Mr.  President,  this  biU 
contains  $488,488,800  in  Federal  funds 
and  $1,737,728,300  in  the  District  of  Co- 
lumbia funds.  These  totals  are  both 
under  the  levels  contained  in  the  House- 
passed  bill.  For  Federal  funds,  the  rec- 
ommended level  is  $21.2  million  imder 
the  House,  and  for  District  of  Columbia 
funds,  $27.2  million  under  the  House. 
The  recommendations  presented  result 
in  a  budget  which  is  balanced  on  an 
accrual  basis,  which  means  that  antici- 
pated revenues  are  equal  to  the  amount 
of  obligations.  Although  I  am  certain 
that  the  Budget  Committee's  views  on 
this  bill  will  be  made  shortly,  I  would 
note  that  the  bill  is  under  the  subcom- 
mittee allocation  contained  in  the  first 
concurrent  budget  resolution  for  both 
budget  authority  and  outlays. 

In  consideration  of  this  bill,  the  com- 
mittee has  been  able  to  develop  recom- 
mendations within  the  budget  resolu- 
tion and  under  the  House-passed  levels. 
This  is  not  to  say  that  the  bill  has  sig- 
nificantly changed  the  priorities  set  by 
the  city.  On  the  contrary.  Mr.  President 
I  think  this  is  the  first  time  an  appro- 
propriations  measure  for  the  District  of 
Columbia  has  been  developed  in  the  true 
spirit  of  "Home  Rule." 

ORSATINC  BUBUrr 

The  totals  I  just  mentioned  for  both 
Federal  funds  and  District  of  Columbia 


funds  can  be  broken  down  into  two 
major  categorios — operating  expenses 
and  capital  outlay.  The  recommended 
operating  budget  totals  $1,519,713,800. 
This  amoimt  will  be  financed  with  a 
combination  of  local  revenues  and  Fed- 
eral funds.  "Hie  operating  expenses  por- 
tion of  the  budget  is  virtually  identical 
to  the  request  submitted  by  the  Mayor 
with  the  exception  of  two  areas  where 
there  is  a  clear  Bederal  interest. 

WKLTAkE  Emsoa  KATE  IN  THE  OISTSZCT 

The  first  area  where  a  reduction  is  rec- 
ommended is  in  the  welfare  program.  It 
is  a  well-known  fhct  that  the  city's  error 
rate  on  welfare  cases  far  exceeds  an  ac- 
ceptable average.  Progress  has  been 
made,  but  millioas  of  dollars  are  wasted 
annually  through  overpayments  and 
failure  to  purge  the  welfare  rolls  of  in- 
eligibles.  In  an  effort  to  insist  on  im- 
provements the  committee  recommends 
reducing  the  budget  request  by  $2.8  mil- 
lion. If  the  city  is  serious  about  cleaning 
up  the  Federal  program  and  their  own 
general  public  assistance  program,  this 
amount  can  easily  be  saved. 

Mr.  President,  at  the  same  time  as  the 
city  is  experiencing  this  unacceptable 
welfare  error  rate,  the  budget  proposes 
to  eliminate  25  welfare  investigators.  The 
committee  has  directed  that  this  action 
not  occur.  Information  received  in  hear- 
ings indicates  that  the  existing  45  wel- 
fare investigatons  account  for  roughly 
one-third  of  all  savings  through  reduc- 
tions of  ineligibleB  and  through  identify- 
ing and  correcting  overpayments.  Com- 
bined with  these  two  actions,  the  com- 
mittee has  requested  monthly  progress 
reports  on  the  Federal  welfare  program 
and  the  local  general  public  assistance 
program. 

PBIVATE    MARKET    CASK    FLOW    BORROWINGS 

TTie  other  area  of  clear  Federal  Inter- 
est involves  a  request  by  the  city  for  $1.2 
million  to  pay  Interest  on  short-term 
cash  flow  borrowings.  The  funding  is 
necessary  if  the  city  is  to  go  to  the  pri- 
vate money  market,  and  there  is  no  ques- 
tion that  borrowing  will  be  necessary 
from  time  to  time  to  meet  cash  flow 
needs.  However,  the  city  has  authority 
to  borrow  for  this  purpose  interest  free 
from  the  U.S.  Tneasury.  The  committee 
feels  that  with  the  current  financial  dif- 
ficulties in  the  city,  approval  of  such  a 
request  would  only  create  more  problems. 
Accordingly,  the  request  has  been  de- 
nied. 

Mr.  President,  with  those  two  excep- 
tions, the  operating  portion  of  the  budg- 
et is  approved  exactly  as  submitted  by 
the  Mayor  and  CSity  Council. 

COMMITTEE     POLICY     ON     THE     DISTRICT     BtTDGET 

Mr.  President,  earlier  I  stated  that 
this  bill  was  the  first  appropriation 
measure  developed  in  the  true  spirit  of 
Home  Rule.  I  would  like  to  spend  a  few 
moments  explaining  that  statement  and 
the  policy  which  the  committee  intends 
to  follow  in  the  future  with  regard  to 
the  budget  of  the  District  of  Columbia. 

It  is  the  responsibility  of  the  Appro- 
priations Committee  to  review  the  budget 
submitted  by  the  Mayor  and  the  City 
Council  of  the  District  of  Columbia.  This 
review  encompasses  revenues  the  city 
anticipates  collecting,  the  expenditures 


it  wants  to  make,  and  the  a]K>it^>riate 
size  of  the  Federal  payment. 

This  process  is,  at  best,  imprecise.  By 
the  time  this  committee  begins  review- 
ing the  city's  budget  it  has  already  been 
reviewed,  modified,  and  approved  by  the 
Mayor  and  his  staff,  the  City  Council, 
and  the  OfiSce  of  Management  and 
Budget.  It  then  finally  comes  before 
Congress  and  this  committee  for  consid- 
eration. This  final  congressional  review 
of  the  budget  is  both  awesome  and  com- 
plete. If  Congress  chooses  to  do  so,  the 
budget  for  any  line  item  can  be  changed. 
Congress  can  in  fact  dictate  policy 
through  either  approving  or  denying  spe- 
cific program  requests.  The  level  of  spec- 
ificity can  range  from  the  amount  ap- 
proved to  run  the  Department  of  Human 
Services  down  to  the  amotmt  approved 
for  replacement  of  typewriters. 

Mr.  President,  the  committee  this 
year,  as  in  the  past,  has  carefully  re- 
viewed the  budget  justifications  submit- 
ted by  the  city  and  In  the  process  iden- 
tified areas  where  it  would  appear  sav- 
ings could  be  made.  I  can  safely  say  that 
if  I  were  the  Mayor  of  the  District  of 
Coliunbia  my  budget  would  look  decid- 
edly different.  The  simple  fact  of  the 
matter,  Mr.  President,  is  that  I  am  not 
the  Mayor,  and  Congress  is  not  the 
Mayor.  The  Mayor  and  the  members  of 
the  City  Council  have  been  elected  by 
the  residents  of  the  District  of  Columbia 
and  are  responsible  and  accountable  to 
than. 

The  city's  budget  request  contains  pri- 
marily local  answers  to  local  problems, 
and  it  is  a  document  which  establishes 
local  policy.  In  only  two  areas  does  the 
budget  seem  to  propose  action  contrary 
to  the  Federal  interest,  and  in  only  those 
two  areas  are  there  changes  recom- 
mended. ITie  remainder  of  the  budget  is 
the  policy  statement  of  the  Mayor  and 
City  Council,  and  as  such  has  not  been 
altered.  The  policy  of  taking  direct  ac- 
tion through  the  bucket  only  on  matters 
of  clear  Federal  concern  will  become  Diy 
policy  as  long  as  I  am  chairman  of  the 
District  of  Columbia  Appropriations 
Subcommittee. 

Now,  Mr.  President,  I  can  fully  imag- 
ine that  some  Members  may  think  that 
by  adopting  these  recommendations 
Congress  is  giving  the  city  hundreds  of 
millions  of  Federal  dollars  and  then  ig- 
noring how  it  is  used.  This  is  clearly  not 
the  case.  The  Congrass  has  oversight  re- 
sponsibilities for  the  operation  of  the 
District  government  and  I  intend  to  ful- 
fill those  responsibilities.  Our  position 
is  important  not  only  because  of  our  fis- 
cal responsibihty  for  Federal  tax  dollars, 
but  also  because  we  are  the  only  political 
body  which  can  review  the  actions  of 
local  officials — there  is  no  State  legisla- 
ture. 

AREAS    or   COMMITTEE   CONCERN 

Therefore,  the  committee,  at  my  sug- 
gestion, is  recommending  several  meas- 
ures designed  to  keep  the  Congress  anfl 
the  public  up  to  date  on  what  is  happen- 
ing in  the  District  building.  Throughout 
the  committee  report  on  this  bill  are  ref- 
erences to  specific  problems,  issues,  ana 
shortcomings  which  the  city  needs  to 
address.  My  subcommittee  expects  tne 
Mayor  to  prepare  a  response  to  th«e 
concerns  which  speclflcaUy  outline  wny 
he  is  choosing  not  to  follow  our  recom- 


Novemher  17,  1980 


CONGRESSIONAL  RECORD— SENATE 


29763 


mendatlons.  I  ask  unanhnous  consent 
that  a  summary  of  the  areas  of  concern 
identified  in  the  committee  report  be 
placed  in  the  Record  at  this  point. 

SUMMARY  OP  AREAS  Or  CONCERN  CONTAINED   IN 
SENATE    REPORT    96-969    <H.R.    8061) 

The  committee  report  requests 
monthly  data  from  the  new  financial 
management  system  concerning  spend- 
ing ceilings,  obligations  to  date,  and 
anticipated  spending  for  the  remainder 
of  the  year  for  both  the  gross  budget 
and  the  appropriated  budget.  This  in- 
formation is  to  be  supplied  on  an 
agency-by-agency  basis  in  an  easily  un- 
derstandable format. 

The  committee  report  notes  that  the 
OfBce  of  Budget  and  Resource  Develop- 
ment and  agency  budget  officers  are 
expected  to  insure  adequate  spending 
controls  are  in  place  and  monitored 
continuously  in  an  effort  to  avoid  over- 
spending. 

The  committee  report  requests  that 
prior  to  submission  of  any  future  budget 
justification  material,  the  city  receive 
approval  of  the  content  and  format 
from  committee  staff. 

The  committee  report  requests  that 
the  Mayor  undertake  a  review  of  finan- 
cial management  staffing  levels  in  the 
local  government  with  a  view  toward 
reducing  personnel  in  this  area.  Such 
action  is  consistent  with  report  lan- 
guage included  in  the  fiscal  year  1980 
Senate  report. 

The  committee  report  notes  that 
the  current  reprograming  procedures 
could  be  modified  to  provide  greater 
flexibility  to  the  city  and  encourages 
the  Mayor  and  City  Council  to  work 
toward  that  goal. 

The  committee  report  notes  the 
growth  of  administrative  positions 
which  occurs  at  the  same  time  as  staff- 
ing levels  for  service-providing  agencies 
are  being  reduced,  and  urges  the  city 
to  consider  the  growing  bureaucracy 
when  future  budget  decisions  are  made. 

The  committee  report  notes  the  ap- 
parent lack  of  a  comprehensive  housing 
policy  and  notes  that  the  matter  will 
be  discussed  at  future  hearings. 

The  committee  report  highlights  the 
failure  of  the  city  to  make  any  acceptable 
progress  toward  completion  of  the  com- 
prehensive plan  for  the  Nation's  Capital, 
and  urges  that  the  plan  be  given  the 
highest  priority. 

The  committee  report  notes  the  action 
by  the  city  which  completely  circumvents 
the  standard  compensation  policy  for 
members  of  boards  and  commissions  con- 
tained in  the  city's  Comprehensive  Merit 
Personnel  Act.  A  report  from  the  Mayor 
on  what  new  policy,  if  any,  is  proposed 
and  when  it  will  be  implemented  is  re- 
quested. 

The  committee  report  notes  the  failure 
of  the  city  to  supply  a  6-year  capital  im- 
provements plan  with  the  budget,  a  plan 
required  by  the  "Home  Rule  Charter." 
Action  taken  by  the  committee  on  the 
Capital  improvement  budget  request  re- 
flects the  importance  of  this  document. 

The  committee  report  suggests  that  the 
city  reconsiders  establishment  of  the  Of- 
fice of  Business  and  Economic  Develop- 
ment and  the  Educational  Institution  Li- 


censure Commission  as  separate,  inde- 
pendent entities,  and  further  suggests 
that  several  other  existing  small  agencies 
with  similar  missions  be  consolidated. 
The  result,  at  a  minimum,  would  be  a 
significant  savings  in  administrative 
costs. 

The  committee  report  notes  that  the 
water  billings  problem  has  progressed 
very  Uttle  in  the  past  year,  and  that  there 
is  still  $10  million  in  outstanding  collec- 
tions. Immediate  corrective  action  is  rec- 
ommended. 

The  committee  report  notes  the  prog- 
ress being  made  on  implementing  right- 
tum-on-red  in  the  city,  and  urges  fur- 
ther progress  toward  the  norm  for  other 
urban  areas. 

The  committee  report  stresses  the  im- 
portance of  the  Advisory  Neighborhood 
Commission,  smd  urges  the  Mayor  to 
take  advantage  of  the  system  as  a  means 
of  informing  the  public  of  budgetary 
decisions  and  considerations. 

The  committee  report  denies  the  pro- 
posal to  eliminate  25  welfare  invstiga- 
tors  from  the  Department  of  Human 
Services.  In  light  of  the  unacceptable 
welfare  error  rate  the  staffing  for  wel- 
fare investigators  is  directed  to  be  main- 
tained at  45  permanent  employees,  plus 
adequate  clerical  help.  Reports  on  the 
monthly  welfare  error  for  both  the  Fed- 
eral aid  to  families  with  dependent 
children  program  and  the  local  general 
public  assistance  program  are  requested. 

The  committee  report  urges  the  Con- 
vention Center  Board  to  review  the  legis- 
lative history  of  the  authorizing  legisla- 
tion and  develop  a  use  policy  at  the 
earliest  possible  date.  Such  policy  should 
recognize  the  fact  that  the  center  was 
not  intended  to  be  used  for  sporting 
events  or  entertainment  purposes. 

The  committee  report  requests  in- 
formation from  the  City  Council  relative 
to  the  progress  being  made  with  revision 
of  the  criminal  elements  of  the  District 
of  Columbia  Code. 

The  committee  report  notes  that  the 
Senate  has  retained  bill  language  re- 
quiring approval  of  a  plan  for  the  sum- 
mer jobs  program  prior  to  obligation  of 
the  funding  provided  for  the  program. 

In  viewing  the  list  of  concerns  one  can 
plainly  see  that  the  committee  has  close- 
ly reviewed  the  budget  request.  The 
major  difference  from  the  past  Ues  in  the 
fact  that  normally  such  concerns  would 
translate  to  budget  reductions  or  denials 
of  new  programs.  That  will  no  longer  be 
the  normal  reaction  to  local  decisions 
and  policies  that  the  committee  does  not 
like,  unless  a  clear  Federal  interest  is 
apparent.  The  Congress  should  not  run 
the  District,  but  our  flscal,  legal,  and 
political  responsibilities  will  always 
make  us  a  major  player.  It  is  time  we 
gave  the  District  the  legal  status  it 
deserves.  Home  rule  became  the  law  of 
the  land  in  1973.  It  was  expected  that  a 
period  of  transition  would  follow,  and 
that  eventually  the  city  would  indeed 
have  true  home  rule.  Unfortunately, 
that  has  not  yet  come  to  pass. 

I  think  one  could  view  the  committee 
recommendation  on  the  city's  budget  a£r 
an  experiment  in  cooperation,  trust,  dis- 
closure, and  discussion.  The  committee 
has  committed  itself  to  cooperation  with 


the  city  in  solving  problems,  but  at  the 
same  time  it  has  gone  on  record  as  say- 
•'-''  th?*^  lo'^l'"  pi-'^'-nd  offlcipis  have  the 
primary  responsibihty  for  what  goes  on 
iicic  cua  uic.>  majk  ^e  held  s^rictly  ac- 
countable for  their  actions.  It  should 
also  be  noted  that  if  the  city  fails  to  co- 
operate and  provide  information  re- 
quested by  the  committee,  or  if  the  city 
ignores  the  concerns  of  the  committee, 
there  will  be  an  immediate  return  to  the 
line-item  review  and  approval  of  the 
city's  budget  request.  By  immediate  I 
mean  the  fiscal  year  1982  budget. 

CAPITAL   OUTLAY 

For  the  capital  outlay  portion  of  the 
budget  the  committee  recommendation 
is  $38.4  million  below  the  amoimt  re- 
quested. Even  with  this  reduction,  the 
level  approved,  $127.7  million,  is  almost 
$24  million  over  the  current  year 
amount. 

There  has  been  in  the  past  few  years 
a  growing  attitude  of  ignoring  the  capital 
outlay  portion  of  the  budget,  both  in  the 
city  and  in  Congress.  It  has  been  viewed 
as  a  separate  entity,  and  most  com- 
parisons of  the  budget  do  not  even  in- 
clude capital  outlay  funds.  The  truth  of 
the  matter  is  that  it  is  an  extremely  im- 
portant part  of  the  overall  budget,  and  it 
has  a  very  direct  relationship  with  the 
operating  budget.  For  example,  in  the 
fiscal  year  1981  operating  budget,  there 
is  $133  million  for  repayment  of  prior 
year  loans.  The  District  recognizes  this 
portion  of  the  operating  budget  as  an  un- 
controllable expense.  And  each  year  as 
Congress  approves  more  and  more  loans, 
that  repayment  amount  will  increase, 
taking  an  ever-growing  share  of  the 
operating  budget. 

Since  the  capital  budget  plays  such  an 
important  role,  the  "Home  Rule  Charter" 
requires  that  the  Mayor  submit  with 
each  year's  budget  a  multiyear  capital 
Improvements  plan.  One  vital  element  of 
this  plan  is  the  analysis  section  which 
addresses  the  relationship  of  current 
projects  with  other  programs,  proposals, 
or  elements  developed  by  the  Mayor  and 
the  central  planning  agency.  Without 
that  information,  there  is  simply  no  way 
in  which  the  projects  can  be  seen  in 
light  of  the  overall  plan,  and  therefore  no 
basis  on  which  to  judge  their  merits. 
Needless  to  say  the  fiscal  year  1981 
budget  did  not  include  this  multiyear 
plan. 

The  committee  requested  the  city  to 
provide  a  priority  listing  of  projects  so 
that  at  least  some  information  was  avail- 
able for  our  use.  The  city  could  not  or 
would  not  deUver  this  information.  In- 
stead, the  projects  were  grouped  into 
several  categories  with  no  overall  rank- 
ing. The  committee  recommendation  al- 
lows all  projects  connected  with  in- 
creased revenues  to  proceed,  all  continu- 
ations of  ongoing  projects,  aU  projects 
directed  at  statutory  requirements,  and 
nearly  all  maintenance  projects.  Others 
have  been  deleted  until  such  time  as  the 
city  is  able  to  provide  a  comprehensive 
multiyear  plan.  The  list  of  specific  proj- 
ects cam  be  found  in  the  committee  re- 
port. 

GENERAL    PROVISIONS 

Mr.  President,  the  committee  recom- 
mendation entails  several  changes  to  the 
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general  prorUons  sectian  of  the  House 
passed  bilL  lliese  changes  are  ccmsistent 
with  the  imUey  of  home  rule  In  that  any 
provision  dealing  with  purely  local  mat- 
tq»or  local  decisions  have  been  deleted. 
ProvisiaDs  which  ajqjly  solely  to  normal 
approprlatians  conditions  and  restric- 
ticHis  have  been  retained.  Thus  you  wiU 
find  that  general  provisions  relating  to 
installation  of  meters  in  taxicabs,  the 
amount  allowed  for  payment  of  street 
lighting  costs,  the  salary  of  the  Mayor's 
chauffeur,  and  the  ceiling  for  travel  and 
Xwr  diem  expenses  for  District  employees 
have  been  ddeted.  The  House-passed 
abortion  restriction  has  also  been  de- 
leted. 

Although  this  year  removal  of  inap- 
propriate language  has  been  limited  to 
the  general  provisions  section  of  the  bill, 
the  committee  fully  intends  to  modify  or 
eliminate  restrictions  and  provisions  in 
the  appropriation  language  beginning 
with  the  fiscal  year  1982  budget. 
DowirrowM  cAicros  fo«  the  univsbsitt  op 
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Mr.  President,  there  is  one  matter  not 
directly  ccmnected  with  this  bill  that  the 
comnlttee  has  resolved  and  that  I  would 
Uke  to  explain.  The  issue  is  a  proposal 
to  build  a  downtown  campus  for  the 
University  of  the  District  of  Columbia. 

In  the  fiscal  year  1978  budget,  the  city 
requested  $56.7  million  to  begin  construc- 
tion of  a  permanent  downtown  campus 
for  the  University  of  the  District  of  Co- 
lumbia, located  north  of  Mt.   Vernon 
Square,  m  taking  action  on  that  appro- 
im^on  bill.  Congress  approved  the  au- 
thority for  the  project,  but  limited  ob- 
ligation of  any  funding  until  a  revised 
master  plan  was  submitted  and  approved 
by  both  the  House  and  Senate  Appre- 
ciations  Cwnmlttees.   The    plan    was 
dra^  up  and  the  House  committee 
S^i^*  approval.  However,  the  Senate 
committee  had  serious  reservations  about 
the  aggressiveness  of  the  plan,  and  with- 

SSlff^^'JSJ?^  pending  a  General  Ac- 
owfflttng  Ofllce  review.  That  review  con- 
toned  our  suspicions,  and  the  CMnmittee 
2^  n^^ft^  "»*'  "mother  revision 
S  JS!  ^^™*^t  be  wise.  A  revision  was 
Sr^.!^"^  !'^"^  "»«  »»"'»8et  authority 

This  past  summer,  the  revised  nian 

flnaUy  arrived,  it  aintataSTrevS 

^»°«iP«>Jection  and  aSaSng  dSS 

f i  thT^K  ":?-t™?"on  effort,  at  leS 

of  tSfn^t  ***"*•  ^  »*^  'ound  many 
or  the  problems  unresolved    But  ^ftJZ 

numerous  dlscusslSrSlrth? ciS^i 
nea  in  their  minds  even  if  nnt  tiT^^^ 

SS^f^ffi^K"*""-"  com. 
—4    ;  l^wsldent,  the  committee  voted  to 


ity  could  be  used   to  solve  a  related 
problem. 

The  university  has  an  extensive  cam- 
pus on  upper  Connecticut  Avenue  known 
as  the  Van  Ness  campus.  The  construc- 
tion effort  which  was  just  completed  at 
that  campus  ran  into  problems  with  cost 
overruns  and  contractor  claims.  I  pro- 
posed that  $16.3  million  of  the  authority 
to  construct  the  Mt.  Vernon  campus  be 
reprogramed  to  cover  the  cost  overruns 
and   the   contractor   claims   associated 
with  the  Van  Ness  campus,  with  the  un- 
derstanding that  the  remaining  author- 
ity, some  $40  million,  would  indeed  lapse. 
The  committee  accepted  this  proposal, 
and  if  the  House  committee  approves,  the 
contractor  claims  and  cost  overruns  can 
be  paid.  Future  efforts  to  obtain  ap- 
proval of  authority  to  proceed  with  either 
expansion  at  the  Van  Ness  campus  or 
initial  construction  at  Mt.  Vernon  Square 
are  required  to  go  through  the  normal 
budget  review  process  at  the  City  Coun- 
cil and  within  the  Congress. 

I  bring  this  to  the  attention  of  the 
Senate  because  there  seems  to  be  some 
confusion  over  exactly  what  was  done 
Simply  stated,  the  downtown  campus  for 
the  University  of  the  District  of  Colum- 
bia IS  rejected  and  the  authority  wUl 
lapse  as  of  September  30,  1980.  Should 
the  city  wish  to  suggest  a  revision  in  its 
plans,  or  wish  to  have  the  existing  plan 
reconsidered,  it  has  only  to  forward  it 
,?*^°^  *  routine  budget  request 
Mr.  President,  all  too  often  we  forget 
the  importance  of  the  staff  in  bringing 
appropriations  bills  to  the  floor   I  can 
assure  you  that  without  the  assistance 
f^4    /Indication  of  certain  individuals, 

tS»v  i  "^""ll  "l^^  ^  ^^0'"e  the  Senate 
today  I  would  like  to  acknowledge  the 
contribution  of  time  and  talent,  and  ex- 
press my  personal  thanks,  to  David 
T!!Klf!i.°^  "^^  ^*^*  »"d  to  Betty  Hoem. 

c^l^J^f^t'-^''^  ^^"^"  terser  of  the 
committee  staff. 

^P^''fw^K*^^"*-  ^  •^'^  unanimous  con- 
IJH^V"  *^^  ??mmtttee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill,  as 
tous  amended,  be  regarded  for  the  pur- 
pose of  further  amendment  as  original 

be  waived  by  reason  of  this  request 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  ""-noui 

..n'^L*^°™'"'"!^  amendments  agreed  to 
en  bloc  are  as  follows: 


ir^'^^loZo^-^'^'^  •■•296.645.500"  an. 

st^e  a'n  th^J!''^  11.  beginning  with  "The", 
smice  an  through  and  Including  line  16- 
lo^ngr^"  3.   after  U*e  2,   inlert 'the' fol- 

For  reimbursement  for  necessary  exoen^es 
^curr^  ,n  connection  with  de^nsKon 
?he  n  ,tH?.  *";^°'*^«d  by  section  737(b  of 
the  District  of  Columbia  Self -Government 

f87^t     nl?  V,^P''°'"'*  December  24,   1973 
(87  Stat,  D.C.  Code.  sec.  l-827(b)).  $3,315,- 

^^,J"^^.?-   "°*    "•  «*'"*'^e    ■'«157.557,000" 
and  Insert  "$127,673.70(y-  .*'-<.uuu 

ln«?t'^^V86l"roo"'  ''^'^^  '•«2.178,400"  and 

InSrt^'-^VUw''  ""^'^  •■«27.995,000"  and 


On  page  5.  strike  all  af  line  8: 
On  page  6.   line   11.  strike   "$342,696  lOO' 
and  Insert  "$347,187,000-;  ''•'■•'=.o»o.iuo 


Cta  page  6,  oeglnnlni  with  line  15,  strUe 
all  through  and  including  line  18- 

On  page  6.  line  21.  strike  "$392,245,100"  and 
Insert  "$392,755,900"; 

On  page  6.  line  24,  strike  "$276,349,700"  and 
Insert  "$274,349,700"; 

On  page  7.  line  1.  strike  "$58,403,400"  and 
Insert  "$60^68,600"; 

On  page  7.  line  2,  strike  "$13,647,600"  and 
Insert  "$14,046,400"; 

On  page  7,  line  3.  strike  "$355,200"  and 
inert  "$600,500"; 

On   page   7.  line  4.   strike   "$87,000"  and 
insert  "$90,500"; 

On  page  8.  line  8,  strlUe  "$375,082,200"  and 
insert  "$385,759,800"; 

On  page  9,  line  1.  strike  "$21,348,700"  and 
insert  "$22,948,700"; 

On  page  9.  line  24.  strlKe  "$147,150,800"  and 
insert  "$147,919,000"; 

On  page  10,  line  10.  strike  "$41,960,400"  and 
insert  "$43,126,000"; 

On  page  10,  beginning  with  line  23,  strike 
all  through  and  including  page  11.  line  2; 

On  page   11,  arter  line  9.  insert  the  fol- 
lowing: 

DEMONSTBATIOM  EXPENSES 

For  reimbursement  for  necessary  expenses 
incurred  In  connection  with  demonstration 
activities  as  authorized  by  section  737tb)  of 
the  District  of  Columbia  Self-Oovemment 
and  Governmental  Reorgnnization  Act,  Pub- 
lic Law  93-198,  approved  December  24  1973 
(87  Stat.  824;  D.C.  Code,  sec.  l-827(b)) 
$3,315,000. 

On  page   11.   line   19.  »trike  "$81,116500" 
and  insert  "$82,190,200"; 

On  page  12.  line  22.  strike  "$247,897,800" 
and  insert  "$218,014,500"; 

On  page  12.  line  23.  strike  "$3,622,200"  and 
Insert  "$2,813,300"; 

On  page  12,  line  24,  strljce  "$3,558,900"  and 
insert  "$2,516,600"; 

On  page  15.  beginning  -with  line  1,  strike 
all  through  and  Including  line  13; 

On  page  15,  line  14,  strike  "108"  and  Insert 
"106"; 

On  page  15,  line  18,  be^mning  with  "That" 
strike  all  through  and  Including  "further," 
on  line  23; 

On  page  16.  line  4.  strike  "109"  and  Insert 
"107"; 

On  page  16,  line  13,  strUe  "110"  and  Insert 
"108"; 

On  page  16.  beginning  with  line  16.  strike 
all  through  and  including  page  17.  line  6; 

On  page  17.  line  7.  strike  "112"  and  Insert 

"109"; 

On  page  17.  beginning  with  line  11.  strike 
all  through  and  including  line  14; 

On  page  17.  line  15.  strike  "114"  and  Insert 
"110"; 

On  page  17.  line  21.  strike  "35.268"  and 
Insert  "35,037"; 

On  page  18.  line  1.  st«ke  "30.960"  and 
insert  "30,729"; 

On  page  18.  line  19.  strlki  "115"  and  Insert 

On  page  19,  line  3.  strike  "116"  and  Insert 
"112"; 

On  page  19.  line  12.  strik*  "117"  and  Insert 

1  lo    i 

On  page  19.  line  18,  strlki  "118"  and  Insert 

"114";  I 

Oil  page  19.  line  22.  strlkd  "119"  and  Insert 

1  lu     I  * 

On  page  20.  beginning  with  line  1,  strike 
all  through  and  Including  line  15; 

Mr.  LEAHY.  Mr.  President,  I  regret 
tnat  Senator  Mathias,  the  ranking 
minority  member  of  the  subcommittee, 
cannot  be  here  for  the  consideration  of 
this  bill.  Ever  since  I  have  been  chairman 
of  the  District  of  Columbia  Subcommit- 
tee, I  have  been  privileged  to  serve  with 
Senator  Mathias  as  the  ranking  minority 
member.  I  know  of  no  other  Member  of 
this  body  who  has  a  greater  concern  for 
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the  District  of  Columbia,  nor  can  I  think 
of  anyone  who  has  worked  so  diligently 
to  solve  the  problems  faced  by  the  city. 

Were  It  not  for  the  interest  and  con- 
cern of  the  Senator  from  Maryland, 
home  rule  would  not  have  advanced  as 
far  as  it  has  to  date. 

Mr.  President,  while  we  have  had  dif- 
ferences of  opinion  over  the  years,  we 
have  always  been  able  to  work  out  an 
amicable  agreement.  I  look  forward  to 
continuing  this  fine  relationship. 

Mr.  President,  the  District  of  Colum- 
bia Subcommittee  has  not,  by  tradition, 
been  the  most  eagerly  sought  after  as- 
signment in  the  U.S.  Senate.  I  think  that 
in  the  legislation  we  have  before  the 
Senate  this  afternoon  we  see  some 
marked  changes,  some  rather  drastic  im- 
provements in  the  way  the  Senate,  at 
least,  faces  its  responsibility  toward  the 
city.  They  are  changes  which  allow  the 
city  the  greatest  amount  of  flexibility 
and  at  the  same  time  put  a  very  great 
onus  on  the  city  to  come  forward  in 
carrying  out  those  responsibilities. 

It  means  trust  and  also  faith  on  the 
part  of  the  Senate.  It  reflects  the  fact 
that  the  Senate  has  said  it  will  watch 
with  hope  the  response  of  the  city  but 
also  With  every  intention  of  moving 
back  into  the  line  item  type  of  budget 
approval  if  the  city  does  not  follow 
through  with  the  kind  of  opportimity 
given  to  it. 

Mr.  SCHMITT.  Mr.  President,  on  be- 
half of  myself  and  Senator  Mathias, 
minority  managers  of  the  bill,  I  would 
first  like  to  compliment  the  Senator  from 
Vermont  (Mr.  Leahy)  for  the  excellent 
way  in  which  he  has  handled  the  D.C. 
bill.  Not  only  from  a  technical  skill,  but 
philosophically,  as  well.  The  Senator  and 
I,  and  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  are  in  total 
agreement  that  the  Federal  payment  for 
the  District  of  Columbia  must  be  pre- 
dictable if  the  city  is  to  ever  develop  and 
implement  a  consistent  and  coherent  fi- 
nancial plan. 

I  further  agree  with  the  Senator  that 
the  District  budget  represents  the  city's 
response  to  a  number  of  local  problems 
and  the  Congress  should  recognize  the 
local  nature  of  the  District's  budget  and 
should  not  attempt,  in  a  major  way,  to 
change  the  overall  priority. 

The  Home  Rule  Act  placed  the  Con- 
gress on  record  as  recognizing  that  local- 
ly elected  officials  are  best  qualified  to 
make  detailed  decisions  about  the  Dis- 
trict budget  and  the  majority  of  prob- 
lems facing  the  District  which  are  local 
in  nature. 

Mr.  President,  the  bill,  as  reported, 
provides  $488,488,800  in  Federal  funds 
for  the  District  during  fiscal  year  1981. 
This  is  composed  of  $296,000,000  for  the 
"General  Fund,"  $8,100,000  for  "water 
and  sewer  services,"  $52,070,000  for  "re- 
tirement for  contribution,"  $1,330,100 
for  the  upcoming  Presidential  inaugura- 
tion, $3,315,000  for  judgments  stemming 
from  the  May  1971  demonstrations  and 
$127,673,700  for  "loans  for  capital  in- 
vestment." The  Federal  payment  recom- 
mended is  $296,000,000  or  $5,000,000  less 
than  the  request  and  $5,354,500  more 
than  the  House  allowance.  This  year  the 


Federal  payment,  expressed  as  s  per- 
centage of  local  general  revenue,  is  24.7 
percent.  Thus  for  every  Federal  payment 
dollar,  the  city  raises  $4.05  in  revenue. 
This  is  the  smallest  percent  since  1968. 

The  Federal  payment  is  not  a  gift  or  a 
subsidy  to  the  District.  It  is  Justifiable 
compensation  designed  to  offset  the  sub- 
stanticd  revenue  losses  and  costs  the  Dis- 
trict sustains  as  a  result  of  the  Federal 
presence  and  as  a  result  of  historical  and 
federally  imposed  restrictions  on  the 
District's  economic  growth.  Approx- 
imately 55  percent  of  the  land  in  the 
District  is  not  subject  to  real  property 
taxes,  primarily  because  of  tax  exemp- 
tions granted  to  the  Federal  Govern- 
ment, foreign  missions  and  the  large 
number  of  nonprofit  institutions  and 
special  interest  organizations  attracted 
to  the  District  because  of  the  Federal 
Government.  The  Federal  payment  also 
compensates  the  District  for  various  un- 
reimbursed services  it  provides  to  the 
Federal  Government. 

Mr.  President,  there  has  been  con- 
siderable commentary  and  misunder- 
standing concerning  the  District's  fiscal 
situation  during  the  past  8  months.  The 
subcommittee  has  been  working  closely 
with  city  officials  to  determine  the  mag- 
nitude of  the  city's  fiscal  problems  and 
to  devise  both  short-term  and  long-term 
solutions.  Although  the  city's  financial 
problems  are  serious,  I  am  pleased  to  say 
that  Mayor  Barry  and  the  City  Council 
are  taking  steps  to  curb  government 
spending  and  insure  the  city's  continued 
solvency. 

Some  of  the  steps  the  city  is  taking  are 
evident  in  the  fiscal  year  1981  budget  we 
are  considering  today.  First,  at  the  re- 
quest of  the  city,  H.R.  8061  would  pro- 
vide for  a  budget  balanced  on  an  accrual 
basis  rather  than  a  cash  basis,  for  the 
first  time  since  fiscal  year  1970.  This 
modification  is  a  critical  first  step  in  the 
District's  efforts  to  exercise  better  con- 
trol over  its  finances  and  prevent  the  ac- 
cumulation of  further  operating  deficits. 
With  the  budget  balanced  on  an  accrual 
basis,  there  will  be  a  dollar  of  revenue 
earned  during  fiscal  year  1981  for  every 
dollar  of  expenditure  authorized  during 
that  fiscal  year. 

From  fiscal  year  1970  through  fiscal 
year  1980  the  city's  budget  was  balanced 
on  a  cash  basis,  which  is  the  customary 
accounting  method  used  for  Federal 
agencies,  rather  than  on  an  accrual  basis, 
which  is  the  generally  accepted  account- 
ing method  used  by  States  and  localities. 
Unfortunately,  a  balanced  budget  for  the 
District  of  Columbia  by  Federal  stand- 
ards and  procedures  appears  to  be  a  defi- 
cit budget  by  State  and  local  government 
standards. 

The  District  government  was  basing 
its  decisions  on  appropriated  budget  au- 
thority rather  than  the  availability  of 
revenue  to  finance  that  authority.  This 
caused  a  negative  working  capital  situa- 
tion, in  which  the  deficits  were  financed 
by  rolling  over  liabilities  from  one  fiscal 
year  to  the  next.  If  allowed  to  continue, 
this  practice  could  have  led  to  a  potential 
cash  shortfall  in  the  future  and  the  in- 
ability of  the  city  to  pay  its  bills. 

The  city's  decision  to  change  to  an  ac- 


crual basis  of  accounting  will  bring  a  halt 
to  the  previous  annual  increases  in  the 
accumulated  deflc.t.  There  will  no  longer 
be  an  automatic  rollover  of  outstand- 
ing obligations  into  future  fiscal  years.  I 
might  add  that  this  is  not  a  simple  task 
for  the  city  to  undertake.  The  original 
budget  submitted  by  the  city  was  bal- 
anced on  a  cash  basis,  but  was  $29.7  mil- 
lion out  of  balance  on  an  accrual  basis. 

The  financial  management  system 
which  has  been  instituted  by  the  District 
government  in  conjunction  with  the 
Congress  is  the  result  of  long  and  ardu- 
ous deliberations  by  the  Commission  on 
Financial  Oversight  of  the  District  of 
Columbia  established  in  1976. 

The  goal  of  the  Commission,  which  is 
composed  of  the  Mayor,  the  Chairman  of 
the  D.C.  City  Council,  and  Members  of 
Congress  who  serve  on  the  D.C.  Author- 
izing and  Appropriations  Committees,  is 
to  straighten  out  the  District's  books  and 
financial  accounting  system  in  prepara- 
tion for  a  full-scale  audit.  That  audit.  In 
turn,  will  enable  the  city  to  enter  the 
municipal  bond  market  and  begin  bor- 
rowing to  finance  its  long-term  capital 
needs,  as  is  the  case  in  every  other  mu- 
nicipality in  the  country. 

We  want  to  assure  that  the  District  of 
Columbia  gets  off  on  the  right  foot  in 
this  endeavor  with  a  "clean"  audit  and 
a  solid  bond  rating.  We  have  witnessed 
in  recent  years  enough  municipal  finance 
dramas  around  our  Nation  to  know  how 
important  this  first  entry  into  the  bond 
market  can  be. 

To  date,  a  balance  sheet  audit  has  been 
successfully  completed  for  the  District  of 
Columbia's  finances  for  fiscal  year  1979. 
We  are  confident  that  a  full-scale  audit 
will  occur  for  fiscal  year  1980  and  be- 
yond which  will  demonstrate  that  the 
city  is  accounting  for  its  revenues  and 
expenditures  based  on  generally  accept- 
able accounting  principles  and  in  a  man- 
ner which  provides  for  an  <>nniiniiy 
balanced  budget. 

Second,  the  bill  reflects  the  city's  In- 
tent to  curb  the  growth  of  the  city  gov- 
ernment and  government  spending.  The 
committee  is  recommending  a  total  of 
$1.5  billion  for  operating  expenses  for 
the  District  government.  This  represents 
a  modest  growth  in  the  budget  of  6.5  per- 
cent over  fiscal  year  1980.  What  is  im- 
portant to  note  is  that  this  also  repre- 
sents a  3 -percent  cut  in  the  growth  rate 
from  fiscal  year  1979  to  fiscal  year  1980 
and  a  45.8-percent  cut  In  the  average 
growth  rate  from  fiscal  year  1975,  the 
first  full  year  of  Home  Rule,  to  fiscid  year 
1980. 

Mr.  President,  these  reductions  are 
only  one  phase  in  a  multlyear  plan  by 
the  city  to  systematically  reduce  the  cost 
of  government  and  number  of  city  em- 
ployees. Last  month.  Mayor  Barry  pre- 
sented to  the  City  Council  a  proposed 
fiscal  year  1982  budget,  which  calls  for 
a  further  reduction  of  2,285  appropri- 
ated positions  or  6.7  percent  below  the 
level  the  committee  is  recommending  for 
fiscal  year  1981.  The  fiscal  year  1982 
budget  being  proposed  by  the  Mayor  also 
calls  for  an  additional  7-percent  reduc- 
tion in  the  growth  rate  of  the  District's 
operating  budget.  The  city  Is  achieving 
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these  reductiims  through  attritions,  re- 
ductioDs-in-force.  and  holding  vacant 
poeitiais  open. 

In  his  opening  remarks  at  our  subcom- 
mittee markup.  Senator  Lkaht  recog- 
nised that  in  some  few  instances  where 
the  FMeral  interest  is  significant,  it  is 
the  prerogative,  and  indeed  the  responsi- 
bility, of  tliis  committee  to  recommend 
changes.  In  this  respect,  he  has  recom- 
mended two  reductions  in  the  District's 
request — cue  in  the  Federal  welfare  pro- 
gram and  one  to  finance  short-term  bor- 
rowing. I  beUeve  that  we  as  Members 
of  Congress  must  carefully  choose  those 
areas  where  we  would  propose  to  change 
the  city's  priorities. 

After  carefully  reviewing  the  chair- 
man's recommendations,  I  suggested  one 
further  adjustment  at  our  full  committee 
markup.  And  that  is.  in  the  area  of  public 
safety.  Safety  is  an  issue  that  cuts  across 
jurisdictional  lines  in  the  national  capi- 
tal area  and  affects  us  all. 

No  one  Uving  in  this  area  can  be 
imaware  of  the  rise  in  crime  rates  dur- 
ing the  last  few  quarters.  The  budget 
approved  by  the  Congress  last  year  in- 
cluded funds  which  would  provide  the 
District  with  a  police  force  of  4,120  offi- 
cers. Since  that  time,  action  taken  by  the 
District  is  expected  to  reduce  that  force 
to  3,808. 

In  this  year's  budget,  the  District  pro- 
poses a  further  cut  of  404  officers  reduc- 
ing the  force  to  3,476  as  of  September  30, 
1981.  Tlie  House  provided  an  additional 
$6,436,600  in  this  year's  and  mandated 
that  the  average  employment  level  of  the 
police  fj»ce  be  mahitained  at  3,880  sworn 
police  officers  and  543  civilian  officers 
during  fiscal  year  1981. 

I  should  note  Mr.  President  that  the 
District  through  reprograming  and  at- 
trition, within  the  police  department  and 
elsewhere,  might  be  able  to  achieve  this 
desired  employment  level  without  the 
additional  funding  provided  by  the- 
House.  In  any  event,  I  felt  it  was  impor- 
tant that  the  committee  go  on  record 
in  support  of  maintaining  a  minimnm 
level  of  police  services  and  not  permit  the 
erosion  of  these  important  services.  Un- 
fortunately, the  full  committee  rejected 
my  prc^Msal.  When  we  meet  to  confer 
with  the  House,  we  will  have  an  oppor- 
tunity to  consider  this  issue  again. 

I  think  the  evidence  is  still  very  strong 
that  we  shoold  take  some  action  to  insure 
that  the  District  has  the  ability  and  has 
the  encouragement  of  the  Congress,  if 
not  direction,  to  maintain  these  essential 
services. 

Mr.  President,  the  distinguished  Sen- 
ators from  Vennont  and  Maryland,  hav- 
tag  carried  the  burden  of  the  appropria- 
tions effort  (m  this  bin,  are  to  be 
comtflmented  for  their  effort,  not  only 
in  reduchig  that  percentage  of  Federal 
contribution  but  to  working  with  the  city 
to  crane  up  with  a  woAable  appropria- 
tions figure. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

.Mr.  LEAHY.  Mr.  President,  I  appre- 
date  toe  kind  words  of  the  Senator  frwn 
New  Mexico  (Mr.  Scman) . 

Mr.  President.  I  commend  the  Senator 
from  New  Mexico  and  the  others  who 
have  worked  so  hard  on  this  blU  As  I 
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said,  none  of  us  gain  any  great  moments 
back  home  in  whatever  State  we  are  from 
for  being  involved  in  the  subcommittee. 
And  yet  every  Senator  who  has  served 
on  it  during  the  time  I  have  been  here 
has  served  on  it  with  diligence  and  with 
concern  for  the  needs  of  the  people  of  the 
District  of  Columbia,  and  with  a  full 
realization  that  not  only  is  this  the  most 
beautiful  city,  anywhere,  but  it  is  also  a 
city  that  is  the  embodiment  of  our  whole 
Government,  which  requires  that  extra 
effort,  the  effort  that  goes  beyond  any 
obligation  to  our  own  constituents  to 
help  it. 

I  commend  the  Senator  from  New 
Mexico  in  that  regard. 

Mr.  President,  I  say  again,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  has 
done  yeoman  service  in  this  area  for 
years.  Those  of  us  who  temporarily  fill 
this  chairmanshi{>— as  temporarily  as  I 

cared  to,  let  me  assure  my  collea^es 

are  indebted  to  him.  Due  to  the  vicissi- 
tudes of  the  electorate,  I  shall  not  be 
chairman  next  year.  I  note  that  fact  with 
mixed  emotions.  But  I  have  enjoyed  im- 
mensely the  time,  Mr.  President,  that  I 
have  served  on  the  committee  and  the 
challenge  it  has  given  to  me. 

Mr.  President,  I  know  of  no  further 
amendment  to  the  hill.  I  am,  therefore, 
prepared  to  yield  back  the  remainder  of 
my  time  and  go  to  third  reading  of  the 
bill.  Before  doing  that,  I  yield  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  have 
no  knowledge  of  any  amendment.  If  the 
Senator  will  witlihold  on  third  reading 
for  a  few  moments,  we  shall  make  one 
final  check  to  make  sure  no  one  has 
anything. 

Mr.  LEAHY.  Mr.  President,  may  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  any  time 
charged  be  charged  equally? 

Mr.  SCHMITT.  I  agree  with  that  pro- 
cedure, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  know  of 
no  further  amendments  to  the  bill. 
Therefore,  I  yield  back  the  remainder  of 
my  time  and  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  TTiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 


Senator  from  New  Mexico  yield  back  the 
remainder  of  his  time. 

Mr.  SCHMITT.  The  Senator  from 
New  Mexico  yields  badk  the  remainder 
of  his  time. 

The  PRESIDING  ORPICER.  All  time 
has  been  yielded  back.  The  bill,  having 
been  read  the  third  time,  the  question 
is,  shall  it  pass?  On  this  question  the 
yeas  and  nays  have  beei»  ordered  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Idaho  (Mr.  Church)  .' 
the  Senator  from  Alaska  (Mr.  Gravel). 
the  Senator  from  Washington  (Mr. 
Magnuson),  the  Senator  from  South 
Dakota  (Mr.  McGovern).  and  the  Sen- 
ator from  Montana  <Mt.  Melcher)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Minnesota  (Mr.  Dur- 
enbercer)  .  the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  Maryland  (Mr. 
Mathias).  the  Senator  from  South  Da- 
kota (Mr.  Pressler),  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  70, 
nays  17,  as  follows: 

(RoUcall  Vote  No.  J470  Leg.  J 


Armstrong 
Baker 
Baucus 
Bayh 
Bentsen 
Biden 
Bcschwitz 
Bradley- 
Bumpers 
BurdicX 
Byrd,  Robert  C. 
Cannon 
Charee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
Dole 

Domenlcl 
Durlcin 
Exon 
Ford 


YEAS— 7d 

Glenn  ' 

Gold  water 

Hart 

Hatfield 

Hayalcawa 

Heinz 

Holllngs 

Huddiescon 

Inouye 

Jackson 

Javlts 

Johnston 

Kassebatim 

Kennedy 

Leahcy 

Levin. 

Lugar 

Matsunaga 

Metzenbaum 

Mitchell 

Morgan 

Moynlhan 

Nelson 

Nunn 

NAYS— 17 


Byrd,  Helms 

Harry  P.,  Jr.  Humphrey 

DeConclnl  Jepsen 

E^leton  Laxalt 

Hatch  Long 

Heflin  McCIure 


Packwood 
Pell 

Percy 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmitt 

Schwelkcr 

Simpson 

Stafford 

(Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Tsongas 

Warner 

Welcker 

Williams 


Proxmlre 

Stennis 

Thurmond 

Tower 

Wallop 

Zorlnsky 


NOT  VOTING— 13 

Bellmon  Gravel  Pressler 

Boren  Magnuson  Roth 

Church  Mathias  Young 

Durenberger  McGovern 

Garn  Melcher 

So  the  bill   (H.R.  8061)    was  passed. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  ^vliich  the  bill 
was  passed. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House, 
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and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Baucus)  appoint- 
ed Mr.  Leahy,  Mr.  Bumpers,  Mr.  Durkin. 
Mr.  Magnuson.  Mr.  Mathias.  Mr. 
Schmitt,  and  Mr.  Young  conferees  on 
the  part  of  the  Senate. 

Mr.  LEAHY.  Mr.  President,  that  com- 
pletes the  work  on  this. 

I  do  wish  to  commend  John  Gnorski 
and  Betty  Hoem.  of  the  committee  staff, 
for  the  fine  work  they  have  done.  The 
fact  that  they  have  put  this  material  to- 
gether so  quickly  on  short  notice  and 
in  such  a  way  that  they  could  meet  me 
at  the  airport  when  I  came  back  from 
Vermont  this  afternoon,  to  make  sure 
I  could  quickly  get  back  into  the  swing 
of  things  on  the  D.C.  appropriations  bill; 
is  just  wonderful. 
I  yield  to  the  Senator  from  New  Mexico 
Mr.  SCHMITT.  I  thank  the  Senator 
from  Vermont.  Of  course,  so  much  of  this 
effort  does  require  good  staff  work.  Wally 
Berger  and  others  on  the  minority  side 
deserve  that  same  compliment. 

It  is  amazing  how  much  we  do  know 
about  these  bills.  Senator.  It  is  also 
amazing  how  much  we  do  not  know 

Mr.  LEAHY.  I  think  Mr.  Berger,  Mr 
Gnorski  and  others  make  sure  we  know 
Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  distinguished  Senator  from 
South  Carolina  yield  me  1  minute' 
j^Mr  HOLLINGS.  I  would  be  delighted 

The  PRESIDING  OFFICER  (Mr 
Mitchell).  The  Senator  from  Virginia  ' 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, may  we  have  order' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Virginia 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, the  DC.  appropriations  bill  came 
up  so  quickly  that  the  Senator  from  Vir- 
gmia  did  not  have  an  opportunity  to  ad- 
dress himself  to  the  legislation  prior  to 
the  time  the  vote  was  taken.  I  do  want 
to  comment  on  it  at  this  point,  however 

Mr.  President,  the  Washington.  D  C  ' 
Government  is.  perhaps,  the  most  waste- 
rui.  extravagant,  and  inefficient  city  gov- 
ernment in  the  United  States.  I  am  not 
willing  to  continue  to  vote  huge  and 
unreasonable  sums  taken  from  the  pock- 
t.u,  the  working  people  of  Virginia 
to  bail  out  Its  waste  and  inefficiency 

Mr.  President,  per  capita  comparisons 
Tf  T  ^'il^*'^^  *^^  extravagance  I  speak 
of.  In  H.R.  8061,  the  District's  "operating 

B^fnTrf'"  ^'■f  ^2L*  government  for  only 
of  ;.?,.  ^^°^^^i  "^^^  '"e^ns  that  the  cost 
of  government  of  the  District  of  Colum- 
Dia  is  approximately  $2,393  per  person 
rhe  operating  budget  for  the  city  of 

m inTnV"^"^  ^^^  ^^^"^  was  about  $171 
million  for  a  population  of  269,000  In 
other  words  the  citizens  of  Virginia 
Beach  paid  $635  each  to  operate  E 

capftToTtJ'^^  ''''  °'  Richmond  the 
nnoi  f  °^}^^  Commonwealth,  had  an 
operatmg  budget  of  approximately  $214 
So  onn  '^  .^  population  of  just  SveJ 
llr.^  \7^^^  ™^^"^'  *"  O"""  capital  city, 
each  citizen  carried  a  $970  burden  last 
>ear  to  provide  necessary  governmental 
services. 
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The  city  of  Norfolk,  Va..  with  a  popu- 
lation 01  280.000,  had  an  operating  budg- 
et of  $180  miUion.  That  means  $641  per 
capita. 

Mr.  President,  if  we  totaled  up  the  op- 
erating budgets  last  year  of  the  three 
Virginia  cities  just  mentioned,  we  arrive 
at  a  total  of  $565  million  to  pay  for  the 
cost  of  government  for  769.000  Virginia 
citizens,  or,  $733  per  capita. 

Compare,  now.  those  numbers  to  the 
dollars  we  have  just  appropriated  the 
operation  of  the  government  of  the 
District  of  Columbia.  $1.5  bilUon  for 
635,000  people,  or  $2,393  per  capita. 

Mr.  President,  I  beUeve  my  contention 
that  the  District  of  Columbia  govern- 
ment is  a  waste  machine  has  been  made, 
and  that,  Mr.  President  is  why  I  voted 
against  H.R.  8061. 


CXXVI 1872— Part  22 


DEPARTMENTS  OF  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  7584.  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  7584)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Conunerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1981,   and   for  other  purposes. 

The  Senate  resumed  consideration  of 
the  biU. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  Who  yields  time? 

Mr.  HOLLINGS.  I  yield  myself  just  a 
few  minutes. 

Mr.  President,  today  we  finally  come 
to  passage  of  the  1981  appropriations  bill 
for  the  Departments  of  State.  Justice. 
Commerce,  the  Judiciary,  and  related 
agencies.  The  amount  in  the  bill  is  $9.- 
057.718.000  in  new  budget  authority, 
which  will  result  m  an  estimated  $9,898.- 
000,000  in  outlays. 

This  bill  has  been  under  considera- 
tion on  the  Senate  floor  on  5  different 
days.  Over  30  amendments  were  con- 
sidered during  that  time.  Today  we  bring 
to  the  Senate  a  bill  which  is  within  the 
allocation  approved  by  the  committee  al- 
lowed under  the  first  concurrent  budget 
resolution. 

With  few  exceptions,  the  committee 
reduced  the  budget  requests  so  that  we 
are  $608,669,000  under  the  admhiistra- 
tion's  estimates.  We  are  $338,520,000  over 
the  House  bill  because  the  committee  be- 
lieves that  we  should  move  forward  with 
the  appropriations  for  the  Economic  De- 
velopment Administration  and  the  Re- 
gional Planning  Commissions  deferred 
by  the  House. 

Now,  in  urging  the  Senate  passage  of 
the  bill  so  we  can  go  to  conference  and 
bring  back  a  final  bill  before  the  conclu- 
sion of  this  96th  Congress.  I  take  note 
of  two  factors  or  issues  that  stand  out 
in  the  bill  at  this  particular  time,  and 
one  of  those  is  the  antibusing  amend- 
ment. 

A  little  earlier,  about  an  hour  ago.  I 
had  the  pleasure  of  talking  to  the  dis- 
tinguished Attorney  General,  Mr.  Ben- 


jamto  Civilettl.  He  told  me  verbaUy  that 
it  would  be  his  judgment,  at  this  time, 
that  if  that  particular  antibusing  amend- 
ment were  to  continue  to  be  incorporated 
in  this  version  of  State.  Justice.  Com- 
merce, the  judiciary,  and  related  agen- 
cies appropriations,  he  would  recom- 
mend that  the  President  veto  the  bill.  I 
think,  as  the  chairman  of  the  subcom- 
mittee. I  should  pass  that  on  as  an  actual 
position  taken  by  our  Attorney  General. 
I  assumed  as  much  in  the  debate  on 
last  Thursday.  I  stated  at  that  particular 
time,  before  we  voted  on  that  amend- 
ment, that  it  would  be  my  guess  that  the 
administration  could  well  be  looking  to 
veto  the  bill  if  that  persisted  in  the  entir« 
measure. 

The  other  matter,  of  course,  is  the  one 
with  regard  to  the  grain  embargo.  I  think 
it  has  worked.  I  think  the  hearing  record 
and  everythmg  else  indicates  it  has. 
There  is  a  difference  in  viewpoint.  The 
administration  definitely  feels  so.  and  if 
the  Senate  position  is  maintained.  I  think 
it  also  jeopardizes  the  bill. 

But  be  that  as  it  may.  failure  to  pass 
the  bill  means  that  the  whole  process 
would  have  to  be  repeated,  and  that  the 
agencies  would  undoubtedly  be  on  a  con- 
tinuing resolution. 

We  would  lose  the  program  advances 
for  the  Economic  Development  Admin- 
istration, the  Small  Business  Administra- 
tion, the  Border  Patrol,  educational  TV 
faciUties,  and  the  various  other  fishing 
programs. 

We  would  also  lose  the  security  en- 
hancement of  our  embassies.  We  would 
also  lose  the  new  programs  such  as  the 
dispute  resolution,  acid  rain,  salmon  tag- 
ging, the  Asian  Foundation,  and  other 
matters. 
I  retain  the  remainder  of  my  time 
Mr.  WEICKER.  Mr.  President,  before  I 
discuss  the  legislation  before  us,  I  would 
like  to  spend  a  few  minutes  in  discussing 
the  chairman  of  the  subcommittee. 

Mr.  President,  over  the  last  4  years  it 
has  been  my  great  pleasure  to  serve  as 
ranking  minority  member  to  our  distin- 
guished chairman  of  the  Subcommittee 
on  State.  Justice,  Commerce,  the  Judi- 
ciary and  Related  Agencies  appropria- 
tions. I  have  truly  immensely  enjoyed 
this  relationship  as  we  have  jointly 
sought  to  adequately  underwrite  the  vital 
programs  funded  by  the  subcommittee. 

Come  January  our  roles  will  be  re- 
versed and  I  want  to  take  a  moment  to 
commend  Senator  Hollings  for  his 
stewardship  of  the  subcommittee  over 
the  last  4  years. 

Senator  Hollings  enioys  the  respect  of 
the  Foreign  Service  personnel  through- 
out the  world  for  his  efforts  to  provide 
secure  and  safe  working  places  In  a 
world  of  terrorist  activities.  He  has  ap- 
plied good  business  sense  to  our  foreign 
buildings  program  by  obtaining  major 
increases  to  acquire  buildings  overseas 
and  avoided  exorbitant  rental  Increases. 
Senator  Hollings  has  maintained  his 
high  priority  for  the  Nation'."!  law  en- 
forcement programs  by  obtaining  the 
full  budget  requirements  for  the  Federal 
Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration,  as  well  as 
major  increases  for  the  Immigration  and 
Naturalization  Service.  At  the  same  Ume 
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he  has  shown  his  usual  compassion  for 
the  unfortunate  by  doubling  the  appro- 
priation tor  tht  Juvenile  justice  and  de- 
linquency prevention  programs. 

Senator  Holuhgs  and  I  both  are 
strong  supporters  for  the  National  Oce- 
anic and  Atmospheric  Administration 
and  over  the  last  4  years  the  appropri- 
ation for  this  agency  has  grown  from 
$5S5  to  $829  million  in  this  bill.  Even 
more  importantly,  the  major  portion  of 
NOAA's  budget  now  goes  into  our  vital 
ocean  activities. 

On  a  similar  note,  we  have  jointly 
wca-ked  to  revitalize  this  Nation  by  ex- 
panding the  Economic  Development  Ad- 
ministration. The  appropriation  in  this 
bill  is  almost  double  the  level  for  1977.  I 
recall  one  of  the  first  acts  was  to  provide 
$4  billion  for  the  local  public  worlcs  pro- 
gram. 

Senator  Hollwcs  has  consistently 
stressed  the  broad  national  view  instead 
of  parochial  interests  in  developing  this 
bill.  Certainly  some  of  these  programs 
are  of  great  concern  to  South  Carolina 
as  witnessed  by  the  leadership  he  ex- 
erted in  obtaining  a  computer  system  to 
mcmitor  the  textile  imports.  But  the  tex- 
tile apparel  manufacturers  throughout 
the  Nation  will  benefit  by  this  improve- 
ment in  our  imports  surveillance.  Busi- 
nessmen all  over  the  Nation  recognize 
and  appreciate  his  fight  to  free  them 
from  the  paperwork  of  the  Renegotiation 
Board. 

Finally  Mr.  President,  Senator  Hol- 
uhgs has  been  a  strong  EiUy  of  the  small 
businessman.  Over  the  last -4  years  we 
have  worked  to  turn  the  Small  Business 
Admlnistratimi  from  a  banking  institu- 
tion to  an  advocate  of  small  business  in 
this  Nation.  Senator  HoLLnrcs  has  been 
a  strong  ally  in  turning  SBA  around. 
Here  again  he  maintained  his  concern 
for  the  disadvantaged  by  establishing  a 
pilot  program  in  the  southeastern  region 
to  insure  that  every  SBA  district  office 
had  a  staff  person  working  with  minority 
contractors  to  obtain  their  rightful  share 
of  Federal  contracts. 

iir.  President,  regardless  of  the  times 
we  have  disagreed — and  those  have  been 
important  times,  one  of  which  is  here  on 
the  floor  this  afternoon— I  have  nothing 
but  great  respect  for  this  man.  His  sense 
of  fairness  and  his  devotion  to  the  inter- 
ests of  this  Nation  truly  have  been  an 
example  to  me  and  those  who  serve  on 
the  committee  and  in  terms  of  stature 
and  ability,  if  not  numbers;  he  deserves 
the  chairmanship  of  the  committee. 
However,  this  place  is  run  by  niimbers, 
which  I  am  not  so  sure  is  altogether  a 
good  thing.  But  he  can  hold  his  own, 
whether  he  is  in  the  minority  of  the  ma- 
jority. As  I  said  before,  he  has  the  abil- 
ity to  do  Just  that. 

iir.  President,  this  legislation  is  a  re- 
sult of  almost  a  year's  work  by  the  dis- 
tinguished chairman,  myself,  others  on 
the  committee,  and  the  cmnmittee  staff. 
I  serve  as  the  ranking  member  on  this 
committee  because  I  love  the  areas  that 
the  committee's  work  encompasses — the 
State  Department,  the  Justice  Depart- 
ment. Commerce,  the  Judiciary,  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Equal  Employment  Opportu- 
nities  Commission,   the   area   of   civil 


rights,  the  Federal  judiciary,  the  Arms 
Control  Disarmament  Agency.  It  is  truly, 
I  think,  one  of  the  most  fascinating  of 
the  subcommittees  of  the  Committee  on 
Appropriations. 

I  have  not  only  enjoyed  the  subject 
matter  of  our  wojk,  but  I  like  the  style 
that  has  been  set  by  the  chairman.  We 
do  our  homework.  And  with  a  few  notable 
instances,  such  as  the  energy  exposition 
in  Kr.oxville,  there  is  very  little  pork 
barreling  that  is  part  of  the  committee's 
work  product;  indeed,  if  any. 

Now  comes  the  opportunity  that  should 
be  the  highlight  or  the  time  when  one 
glories  in  the  final  end  result  of  a  years 
work.  I  cannot  glory  in  it,  either  as  to 
the  style  or  honest  work  that  went  into 
it,  because  that  result  has  been  warped 
out  here  on  the  floor.  It  has  been  dis- 
figured. The  action  on  the  floor  has  tak- 
en something  that  was  bright  and  shin- 
ing and  tarnished  it  by  virtue  of  legis- 
lation tacked  on  in  it  here  on  the  floor. 
Legislation,  which  I  might  add,  that  had 
nothing  to  do  with  the  subject  matter  of 
the  bill  but,  rather,  legislation  which  was 
an  attempt  to  establish  policy  on  an  ap- 
propriation bill. 

So  the  first  comment  I  would  make  to 
my  colleagues  is:  If  you  have  some  as- 
pect of  this  bill  that  you  are  afraid  of 
seeing  go  down  the  chute  if  the  bill  is 
defeated,  well,  weteome  aboard.  Not  only 
do  I  havfc  a  great  deal  in  the  way  of  proj- 
ects that  I  have  worked  hard  on,  but  I 
have  worked  on  the  whole  product.  No- 
body likes  to  see  a  year's  effort  wasted. 

My  main  item  of  personal  devotion  is 
the  oceans  appropriations.  I  have  worked 
hard  over  the  years  to  try  and  develop 
this  oceans  policy.  I  might  add,  almost 
none  of  this  money  goes  to  the  State  of 
Coimecticut.  I  trufcf  feel  the  future  of  the 
United  States  lies  in  those  oceans,  both 
as  to  energy  and  food;  those  things  which 
all  mankind  is  going  to  be  looking  to  on 
this  planet  of  exploding  population.  All 
that  goes  down  the  chute  if  the  bill  is 
defeated. 

I  am  not  asking  anybody  to  partic- 
ipate in  an  exercise  which  is  not  going 
to  affect  me.  It  is  going  to  affect  me  very 
deeply  But  there  comes  a  time  when 
principle  has  to  dominate. 

As  I  indicated,  the  legislation  that  was 
tacked  onto  this  bill  last  week,  is  not 
worthy  of  this  body  and  not  worthy  of 
the  efforts  of  the  subcommittee.  Indeed, 
that  legislation  creates  a  situation  where, 
because  of  it,  the  entire  bill  should  be 
defeated,  and  I  hope  it  is  defeated. 

I  talked  to  the  Attorney  General,  as 
has  the  distinguished  chairman.  The  At- 
torney General  indicated  to  me  that  were 
the  bill  passed  in  its  present  form  with 
the  Helms-Thurmond  language,  he  would 
recommend  a  veto  to  the  President  of  the 
United  States.  I  thank  the  Attorney  Gen- 
eral for  speaking  out  on  this  point. 

I  would  have  expected  the  President 
to  speak  out  on  this  point  over  the  week- 
end. That  is  why  I  made  the  agreement 
to  have  thi.-,  matter  lie  over  until  Monday 
at  5  o'clock,  in  the  hope  that  somebody 
would  speak  out— whether  it  be  the 
President  of  the  United  States  or  the 
President-elect  of  the  United  States. 

This  is  not  a  matter  to  be  decided  just 
by  a  handful  of  U.S.  Senators.  Make  no 


mistake  about  It.  regardless  of  how  many 
words  are  reeled  off  here  on  the  floor  of 
the  Senate,  the  issue  at  hand  has  noth- 
ing to  do  with  busing.  The  only  thing 
that  their  language  has  to  do  with  busing 
is  that  busing  is  such  a  buzzword  that 
strikes  feai-  in  the  hearts  of  my  political 
colleagues  that,  as  soon  as  that  one  word 
is  injected,  the  Constitution  and  aU 
principle  goes  flying  <jut  the  window. 

I  will  tell  you  what  is  at  issue  here. 
What  is  at  issue  is  the  independence  of 
the  judiciary.  Now,  there  is  a  valid  issue: 
Whether  or  not  politicians  are  going  to 
be  able  to  seat  the  Justices  on  their 
cliairs  and  tell  them  how  to  decide.  That 
is  the  issue. 

In  voting  on  this  bill,  take  the  principle 
that  is  involved  here  and  apply  it  to  the 
future.  Anything  can  happen  when  it 
comes  time  for  any  American  citizen  to 
plead  his  case  before  the  courts  of  this 
land,  whether  the  issue  is  freedom  of 
speech,  freedom  of  the  press,  due  proc- 
ess in  some  other  form,  freedom  from 
search  and  seizure,  the  right  to  bear 
arms — all  these  rights  which  we  hold  so 
sacred  and  which  are  Incorporated  in  the 
Bill  of  Rights.  Who  is  to  say  that  if  some- 
thing has  been  found  that  contravenes 
the  Constitution  of  the  United  States 
that  there  is  a  remedy  for  the  estab- 
lished, illegality?  And  why  should  Con- 
gress interpose  itself  in  the  judicial 
process?  That  is  the  ptinciple  being  dele- 
gated and  decided  here  today  on  the 
floor  of  the  Senate — the  independence  of 
the  judiciary. 

I  want  to  make  certain  when  the  time 
comes  for  my  case  to  be  heard  that  it  is 
being  heard  by  justice — not  by  conserva- 
tives or  Uberals  or  R^ublican  or  Demo- 
crats, but  by  an  independent  judiciary. 

The  second  issue  that  is  involved  is 
whether  or  not  the  legislative  branch  of 
Government  can  intrude  into  the  activ- 
ities of  the  other  two  independent 
branches — the  executive  and  the  judi- 
ciary. 

In  essence,  as  a  result  of  the  Helms- 
Thurmond  amendmenrt,  we  are  telling  the 
executive  branch  that  even  though  an  il- 
legality has  been  determined,  it  would 
not  be  proper  for  the  Justice  Department 
to  recommend  a  certain  remedy,  in  this 
case  the  remedy  of  busing.  Therefore,  we 
are  inhibiting  what  it  is  that  Justice  can 
apply  for  in  the  sense  of  remedy  in  its 
litigation  to  vindicate  the  rights  of 
Americans. 

Indeed,  the  same  thing  holds  true  in 
the  congressional  intrusion  into  the  ju- 
dicial branch  of  Government,  as  I  dis- 
cussed earlier. 

In  other  words  it  is  possible,  under  the 
principle  being  advanced  today,  for 
something  to  be  declared  wrong  but  to 
then  have  no  means  to  right  it.  We  are 
talking  about  remedies.  If  the  Senate  of 
the  United  States  can  dictate  what  rem- 
edy not  to  use,  here,  in  terms  of  bus- 
ing, then,  indeed,  it  can  dictate  what 
remedy  not  to  use  in  any  sense. 

It  is  true  that  the  Congress  of  the 
United  States  and  the  executive  branch 
became  involved  in  the  judicial  process  in 
terms  of  nominating  and  confirming 
those  who  sit  on  the  bench.  That  is  a 
perfectly  proper  acti^^ty.  But  once  they 
are  confirmed  and  once  they  take  their 
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oath  of  office,  then  they  are  independent 
of  this  branch  and  we  do  not  get  two 
swings  at  the  pitch.  That  is  the  beauty  of 
our  constitutional  system. 

I  do  not  want  to  have  this  body  pass 
out  an  unconstitutional  piece  of  legisla- 
tion and  have  the  courts  set  us  right. 
That  is  the  whole  problem.  Either  we  in 
Congress  do  not  act  and  the  courts  have 
to  act,  or  we  act  imconstltutlonally  and 
the  courts  have  to  act  to  remedy  our 
action.  Then,  when  the  courts  do  act,  we 
point  our  finger  at  them  and  say  they 
are  legislating. 

The  fact  remains  that  to  achieve  equal- 
ity of  education  in  this  country  is  going 
to  be  tough.  It  has  been  tough,  it  is  tough, 
and  it  will  continue  to  be  tough.  We  are 
nowhere  near  achieving  that  equality 
today.  We  are  nowhere  near  better  to- 
day than  we  were  10  years  ago  or  20  years 
ago.  Indeed,  the  battle  is  tougher  today 
because  it  is  more  subtle. 

Ask  those  who  are  in  the  minority. 
Ask  those  who  are  in  the  minority  in  this 
country  for  any  reason  at  all  how  easy 
it  is  to  achieve  equality.  It  is  far  more 
difficult  today  than  it  ever  was  before, 
especially  with  more  and  more  of  the 
citizenry  crossing  over  that  line  to  afHu- 
ence  and  to  acceptance.  It  is  far  more 
difficult  for  those  who  are  still  left  behind 
Yet  what  we  are  saying,  in  the  Helms- 
Thurmond  amendment,  is  that  if  the 
remedy  does  not  make  political  sense, 
then  we  are  not  going  to  permit  it  to  be 
used. 

WeU,  of  course,  political  sense  has 
nothing  to  do  with  reality  in  this  country. 
Just  take  a  look  at  the  energy  crisis  if 
you  want  to  and  see  what  poUtical  sense 
can  bring  you  to. 

I  want  to  know  where  all  the  legislation 
has  been  over  the  years  to  appropriate 
the  massive  amounts  of  money  required 
for  equal  school  and  equaUty  of  educa- 
tion In  th*»  sense  of  the  plant,  the  pro- 
grams, and  the  personnel.  Nobody  has 
done  that  because  that  means  tax  dollars. 
No  one  wants  to  go  ahead  and  rustle  the 
bushes  on  that  one. 

I  can  go  down  the  whole  checklist  Any 
meaningful  remedy  in  the  sense  of  right- 
ing wrongs  will  be  tough  political  medi- 
cine. But,  you  see.  the  nature  of  the  rem- 
edy is  not  the  Issue  and  it  should  not  be 
It  is  the  riffhting  of  the  wrong  that 
Mould  be  first  In  our  conscience  and 
first  in  our  actions. 

I  do  not  want  that  done  by  the  Su- 
preme Court  of  the  United  States.  I  do 
not  want  that  done  by  the  President  ve- 
toing the  bUl.  I  am  glad  he  wiU  veto  the 
bUl.  But  whether  the  President  vetoes 
this  biU  or  whether  It  is  called  unconsti- 
tutional by  the  courts  simply  means  to 
me  that  we  will  not  go  ahead  and  face 
up  to  the  hard  choices  on  this  floor  I 
have  too  much  pride  hi  this  body  and  too 
much  belief  in  It  to  sav  that  somebody 
else  has  to  do  our  job.  They  do  not  have 
to,  but  they  have  been  and  they  are.  be- 
cause of  our  unwillingness  to  do  so 

PInaUy.  let  us  discuss  the  signal  that 
this  sends  on  the  Issue  of  civil  rights. 

Someone  asked  me  earlier  in  a  news 
interview  whether  I  viewed  rather  darkly 
the  distinguished  Senator  from  North 
Carolina  and  the  distinguished  Senator 
from  South  Caroltoa. 


I  said,  "No:  I  think  they  effectively 
presented  their  views."  My  disappoint- 
ment Ues  with  those  who  have  had  a  tra- 
ditional commitment  to  civil  rights,  those 
who  have  fought  for  them.  Their  voices 
are  no  longer  heard,  whether  they  be  in 
the  civil  rights  movement  or  in  the  edi- 
torial departments  of  the  various  news- 
papers. Their  voices  are  no  longer  heard. 
Civil  rights  has  no  more  poUtical  sex  ap- 
peal, this  business  of  equal  rights  and 
civil  rights.  It  really  does  not.  CivU  rights 
advocates  apparently  do  not  vote.  They 
do  not  contribute  in  the  sense  of  financial 
contributions  to  campaigns.  They  do  not 
fight  for  what  they  believe  in.  There  is 
where  my  disappointment  lies,  not  with 
those  I  oppose  here  on  the  floor. 

This  Helms-Thurmond  amendment 
will  send  a  message.  It  will  send  a  mes- 
sage to  the  entire  country  that,  indeed, 
we  no  longer  value  the  concept  of  equal- 
ity of  opportunity  in  education.  It  will 
send  a  message  that  civil  rights  is  an  is- 
sue of  the  past,  that  equal  rights  belong 
to  yesterday. 

It  seems  to  me,  Mr.  President,  that  at* 
100  Senators  of  the  United  States  our 
job  is  to  lead.  Even  though  it  might  not 
fit  the  political  wisdom  of  the  times,  it 
fits  the  constitutional  wisdom  of  centu- 
ries. Even  though  there  is  nobody  to  say, 
"Thank  you,"  in  the  more  traditional  po- 
Utical ways  of  fundraisers,  it  still  seems 
to  me  to  be  far  more  valuable  to  feel 
that  one  has  been  true  to  the  Constitu- 
tion and  all  that  it  embodies. 

I  realize  in  a  personal  sense  the  dif- 
ficulty many  will  have  In  voting  this  bill 
down,  but  I  hope  they  will  do  it.  In  ef- 
fect, what  they  do  in  this  simple  way  is 
to  reaffirm  the  oath  of  office  which  they 
took.  That  oath  was  not  to  philosophy 
and  political  party,  but  to  a  Constitu- 
tion and  to  the  Bill  of  Rights  of  the 
Constitution.  It  was  to  that  which  has 
been  declared  the  law  of  the  land,  and 
we  know  that  It  should  be  the  law  of  the 
land. 

I  would  hope  that  the  bill  would  be 
defeated,  and  that  the  matters  encom- 
passed by  the  bill  would  be  handled  in 
the  continuing  resolution. 

Mr.  HOLLINGS.  Mr.  President,  I  yield 
7  minutes  to  the  distinguished  Sena- 
ator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  disUngulshed 
chairman. 
Mr.  President,  I  shall  not  be  long. 


of  the  Constitution  just  as  quickly  as,  If 
not  more  quickly  than,  some  of  the  utter- 
ances I  hear  on  the  Senate  floor. 

If  any  Senator  tries  to  tell  me,  Mr. 
President,  that  the  Constitution  forbids 
this  Senate  from  prohibiting  unwise  and 
destructive  remedies,  I  am  going  to  have 
to  say,  "Sorry,  Senator,  I  don't  agree 
with  you  and  neither  does  Senator  Ervin 
and  neither  do  countless  other  constitu- 
tional authorities."  So  I  hope  that  Sena- 
tors who  are  listening  on  their  loud- 
speakers will  understand  that  this 
constitutional  argument  is  not  going  to 
be  articulated  by  just  one  side. 

I  talked  at  some  length  last  week  with 
Senator  Ervin.  I  wish  that  I  could  put 
in  the  Record  all  that  he  said  on  that 
occasion.  I  put  some  of  it  in  the  Recobd 
last  Thursday  and  I  noticed  in  the  week- 
end newspaper  in  North  Carolina  that 
Senator  Ervin  has  pubhcly  supported 
this  effort.  This  amendment  does  have 
bipartisan  support — Senator  Ervin  be- 
ing a  Democrat  and  Jesse  Helms  being 
a  Republican.  The  headline  in  the 
Raleigh  News  and  Observer  of  Monday, 
November  17,  which  is  today,  says  "Sam 
Ervin  '100  Percent'  Behind  Antibusing 
Bill  by  Helms."  I  ask  unanimous  consent 
that  this  newsstorj-  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Sam  E«vn»  "loO  Pbbcmtt"  BzHmo  Aun- 
BDSiNG  Bill  bt  Helms 


Mr.  President.  I  must  reiterate  that 
I  am  frequently  astonished  when  I  hear 
debate  in  this  Senate.  You  would  think 
that  the  Supreme  Court  is  in  session 
here,  since  we  so  often  hear  Senators 
saying  what  the  Constitution  Is  and  what 
the  Constitution  is  not.  I  respect  the 
distinguished  Senator  from  Connecticut, 
but  I  think  he  is  dead  wrong  on  his  con- 
stitutional interpretation.  And  I  am  not 
alone. 


I  am  not  a  lawyer,  as  I  said  the  other 
day,  but  we  have  a  pretty  fair  country 
lawyer  from  North  Carolina  who  is  re- 
garded across  this  Nation  as  a  constitu- 
tional authority.  His  name  is  Sam  J. 
Ervin,  Jr.  He  served  with  distinction  in 
this  bodv  for  two  decades.  As  I  said  the 
other  day,  with  all  due  respect  to  those  in 
the  Senate  as  presently  constituted,  I 
shall  take  Senator  Ervin's  interpretation 


MoBCANTON. — Fornner  Sen.  S*m  J.  Ervtn 
Jr..  D-N.C.  says  he  agrees  with  the  anti- 
busing  legislation  Sen.  Jesse  A.  Helms, 
R-N.C,  Introduced  last  week. 

"I  approve  of  Helms  100  percent,"  said 
82-year-old  Ervin.  who  retired  from  the  Sen- 
ate In  1974  after  a  20-year  stint  that  cul- 
minated in  his  heading  the  Watergate 
hearings. 

"When  you  bus  you  have  to  divide  chil- 
dren, and  some  cm  be  sent  to  neighborhood 
schools,"  he  said.  "But  the  second  group  is 
denied  that  right.  It's  not  equal  protection 
because  two  groups  are  being  treated  dif- 
ferently. 

"Also,  when  busing  is  ordered,  the  school 
board  must  take  the  second  group  and 
transport  them  elsewhere,  solely  on  the 
basis  of  race." 

Ervin  and  Helms  said  Saturday  that  they 
had  consulted  on  the  blU  before  it  was  In- 
troduced so  any  constitutional  problems 
could  be  worked  out. 

Although  constitutional  scholars  have 
said  the  bill,  if  parsed  today,  would  face  a 
challenge  in  the  courts,  both  men  stiU  be- 
lieve the  legislation  will  legally  put  an  end 
to  busing. 

"I  agree  with  Helms.  I  think  busing  Is 
the  worst  tyranny  ever  perpetrated  on  Amer- 
ica." Ervin  said. 

The  bill,  attached  as  a  rtder  to  a  large 
appropriations  bill,  won  approval  Thursday 
on  a  vote  of  42-38,  witfti  21  Democrats  and 
21  Republicans  behind  it. 

"I'm  no  lawyer,  and  before  I  got  into  thla 
thing  I  consulted  with  Sam  Ervin  to  check 
the  constitutionality,"  Helms  said  in  a  tele- 
phone interview  from  Washington.  "He  told 
me  he  tried  to  do  the  same  thing  when  he 
was  In  the  Senate,  and  there  was  no  way  op- 
ponents could  contrive  that  Ck>ngress  doesnt 
ha'-e  the  authority  to  do  so." 

Although  busing  is  already  widespread  In 
the  South,  the  legislation  may  affect  school 
systems  in  others  areas  that  have  registered 
federal  orders  to  desegregate. 

Sen  Lowell  Welcker,  B-Conn..  said  he 
holds  little  hope  of  mustering  enough  sup- 
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port  to  stop  th«  bill,  co-cponaored  by  Helms 
and  J.  Stroax  TburmoDd.  B-8.C. 

If  ^pxoTWl.  poUtlcml  otaaeiren  say  then  Is 
UtUe  cbance  President  Carter  will  veto  It  be- 
cause It  Is  tied  to  such  a  large  appropriations 
bill. 

■nrln  alao  aatd  Saturday  be  has  blgb  hopes 
for  the  Hirsgin  administration  and  new  con- 
■erratlTe  Republican  majority  In  the  Senate. 

Krrln  said  be  would  lUe  to  see  the  Senate 
balance  the  budget  "since  the  Democrats 
dldnt  hare  the  Intelligence  to  do  It." 

He  aald  be  Isnt  worried  about  Reagan  ap- 
pointing aeTeral  former  Nlzon  and  Ford  ap- 
polntOM  to  key  Cabinet  poalUons.  Ervin 
whoae  chairmanship  of  the  Watergate  hear- 
ings helped  end  the  Nixon  administration 
■aid  Nixon's  only  crime  was  Watergate  and 
that  Involved  only  a  handful  of  people  In  his 
administration. 

Of  Henry  Kissinger  Brvln  said  "I  Just  dont 
like  bis  style  of  diplomacy"  and  blamed  him 
for  much  of  the  current  turmoil  In  Iran.  Kis- 
singer "went  around  the  world  whlq>erlng 
Into  the  ears  of  foreigners  that  we'd  support 
them"  Ervln  said. 

Mr.  HELMS.  On  Sunday  morning,  Mr. 
Preolclent,  the  Greensboro  DaUy  News 
carried  a  story  headlined.  "Helms  Gets 
Ervin  OK.  on  ^ntitus-ntj  Xiaw.  jai  ihat 
story  are  contained  several  observations 
by  Senator  Ervin  which  are  entirely  rele- 
vant. I  ask  unanimous  consent  that  that 
story  from  the  Greensboro  Daily  News  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HxLXs  Oris  Kavii*  OK  on  ANnBUSixrc  Law 
(By  Bob  Hlles) 

When  U.S.  Sen.  Jesse  Helms.  R-N.C.  Intro- 
duced antl-buslng  leglslailun  lao.  v«cc  .  lie 
had  the  b'esslng  of  one  of  the  nation's  lead- 
ing constitutional  experts,  former  IT.S.  Sen. 
Sam  J.  Ervin.  Jr.,  D-N.C. 

Both  Ervln  and  Helms  said  Saturday  night 
they  had  consulted  on  the  bill  before  it  was 
introduced  so  any  constitutional  snags  could 
be  worked  out. 

And  despite  the  cla'ms  m?de  8<»turtlav 
morning  by  constitutional  scholars  that  the 
bill.  If  passed  Monday,  would  face  a  chal- 
lenge in  the  courts,  both  Helms  and  Ervln 
stood  by  their  beliefs  that  the  legislation  will 
legally  put  an  end  to  busing. 

"I'm  no  lawyer,  and  before  I  got  Into  this 
thing  I  consulted  with  Sam  Ervin  to  check 
the  constitutionality,"  Helms  said  In  a  tele- 
phone interview  from  his  Washington.  DC. 
residence.  "He  told  me  he  tried  to  do  the 
same  thing  when  he  was  In  the  Senate  ond 
there  was  no  way  opponents  could  contrive 
that  Congress  doesnt  have  the  authority  to 
do  so." 

Helms  said  when  be  addressed  the  full 
Senate  Thursday,  the  day  the  bill  won  pre- 
liminary approval,  "I  told  Senators  (Jacob) 
JaviU  (D-N.Y.).  (Edward)  Kennedy  (D- 
Mass.)  and  (Lowell)  Weicker  (R-Conn.)  that 
they  didn't  have  an  argument  with  me,  but 
with  one  of  the  greatest  constitutional  au- 
thorities in  the  country,  Sam  Ervin. 

"I  read  part  of  the  notes  I  made  of  my 
conversatlcn  with  him  (Ervin),"  said  Helms. 
"He  was  a  great  senator,  and  I  trust  him." 

Ervln,  who  retired  from  the  Senate  in  1974 
after  a  20-year  stint  that  culminated  In  his 
chairing  the  Watergate  hearings,  said  Satur- 
day, "I  approve  of  Helms  100  percent." 

Contacted  at  his  home  In  Morganton.  the 
W-year-old  Ervln  said  he  tried  sexreral  times 
to  pass  legislation  which  would  put  an  end 
to  busing  for  integration.  "In  those  days  you 
couldnt  get  out  of  the  committee.  But  I  still 
say  when  a  federal  court  orders  busing  It  vio- 
lates the  equal  protection  clause  of  the  Con- 
stitution in  two  ways. 


"When  you  bus  you  have  to  divide  chil- 
dren, and  some  can  be  sent  to  neighborhood 
schools.  But  the  second  group  is  oenied  that 
right.  It's  not  equal  protection  because  two 
groups  are  being  treated  diSerently. 

"Also,  when  busing  is  ordered,  the  school 
board  must  take  the  second  group  and 
transport  them  elsewhere,  solely  on  the 
basis  of  race. 

"I  agree  with  Helms,"  the  still  feisty  Ervln 
said.  "I  think  busing  is  the  worst  tyranny 
ever  perpetrated  on  America." 

Helms  said  although  busing  is  already 
the  widely  prescribed  remedy  to  achieve 
desegregation  in  the  South,  the  bill  will  aid 
schools  In  other  sections  of  the  country. 
Also,  desegregation  plans  are  subject  to  pe- 
riodic review,  "and  this  bill  will  enable  local 
school  boards  to  do  scmethlng  else,"  he  said. 

"The  public  schools  have  Just  about  been 
destroyed  in  terms  of  effectiveness,  and  It 
is  time  for  a  fresh  start  to  build  up  the 
quality  of  education,"  said  Helms. 

Helms  said  his  office  "has  received  hun- 
dreds of  telegrams  from  all  over  the  Nation 
from  people  saying  'thank  God'  there  will 
be  an  end  to  busing." 

The  appropriations  bill,  with  the  anti- 
busing  rider,  was  approved  42-38  Thursday, 
with  21  Democrats  and  21  Republicans  sup- 
porting it.  However.  It  still  must  pass  an 
overall   appropriations  vote   Monday. 

Weicker.  a  strong  opponent  of  the  antl- 
buslng  legislation,  said  he  had  little  hope  of 
mustering  enough  support  to  stop  the  bill 
which  was  co-sponsored  by  Helms  and  Sen. 
Strom  Thurmond,  R-5.C. 

If  approved.  Washington  observers  say 
there  is  little  chance  the  Carter  administra- 
tion would  use  a  veto  to  stop  it,  since  it  is 
tied  to  such  a  huge  appropriation.  Attorney 
General  Benjamin  Clvilettl  has  said  the 
antl-buslng  bill  is  unnecessary  and  Infringes 
on  his  department's  authority  to  conduct 
litigation  to  achieve  compliance  with  con- 
stitutional demands. 

Come  January,  however.  Clvilettl  will  be 
out  of  a  Job.  and  a  Reagan  appointee  may 
have  a  different  view  of  the  bill. 

Ervln.  a  Democrat  who  at  times  differed 
with  Helms  during  their  two  years  together 
in  the  Senate,  said  Saturday  he  has  hleh 
hopes  for  the  Reagan  administration  and 
the  new  Republican  Senate  majority. 

"I  voted  a  straight  Democratic  ticket." 
Ervln  said.  "But  four  years  ago  Jimmy  Car- 
ter ran  to  balance  the  budget,  and  wound 
up  adding  more  to  the  federal  deficit  than 
Nixon." 

Ervln  Is  a  longtime  eupoorter  of  a  consti- 
tutional amendment  reoulrlng  a  federally 
balanceH  biid-^et.  He  said  he'd  U^e  to  see  the 
newly  elected  conservatives  get  the  nation 
out  of  debt  "since  the  Democrats  didn't  have 
the  intelligence  to  do  tt. 

"It  has  been  obvious  for  years  the  federal 
government  should  have  either  reduced 
expenditures,  or  levied  enoueh  taxes  to  pav 
the  bills."  said  Ervln.  "^f  they  had  levied 
taxes.  thouRh,  the  people  wouldn't  have 
stood  for  it." 

He  said  "any  individual  or  nation  that 
makes  debts  It  doesn't  intend  to  pay  Is  Just 
dishonest." 

Ervln,  long  known  <or  being  outspoken  on 
almost  any  subject,  also  had  comments  on 
former  President  Gerald  Ford.  ex-Secretary 
of  State  Henry  Kissinger,  and  President 
Carter's  campaign  defeat. 

Ervin  said  he  Isn't  upset  that  Reagan  is 
drawing  heavily  on  former  Nixon  and  Ford 
appointees  to  fill  key  cabinet  positions.  The 
man  who  ruled  over  the  Watergate  hearings 
said  Nixon's  only  crime  was  Watergate,  and 
that  Involved  only  a  handful  of  people  in 
his  administration. 

As  for  Ford.  "He  was  a  good  man  but  not 
the  brightest  to  ever  be  president." 

And  if  he  had  his  druthers,  Ervin  would 
"not  want  to  see  Henry  Kissinger"  land  a 


Job  with  the  Reagan  admllilstration.  "I  Just 
don't  like  his  style  of  diplomacy." 

Ervln  said  Kissinger  should  bear  much  of 
the  blame  for  the  current  crisis  in  Iran,  be- 
cause he  "went  around  the  world  whisper- 
ing in  the  ears  of  foreigners  that  we'd  sup- 
port them." 

When  asked  about  President  Carter's  de- 
feat, Ervln  said,  "I  thlnl(  he  stole  a  page 
from  Ljmdon  Johnson's  notebook,  when  he 
painted  Barry  Goldwater  as  a  warmonger. 
Carter  thought  he  could  scare  people  into 
voting  for  him." 

The  ploy  backfired,  he  said. 

Mr.  HELMS.  Mr.  President,  let  me 
take  just  a  few  moments  to  reiterate  the 
intent  and  the  scope  of  the  Helms-Thur- 
mond  amendment,  which  is  already  part 
of  this  bill — approved  this  past  Thursday 
by  a  vote  of  42  to  38.  It  has  been  asserted 
during  previous  debate  on  this  matter 
that  the  amendment  ''could  be  inter- 
preted in  its  widest  sense  as  preventing 
the  Department  of  Justice  from  initiat- 
ing any  investigation  of  discrimination." 
Mr.  President,  that  is  simply  not  so. 
Nothing  could  be  farther  from  the  intent 
of  the  Senator  from  North  Carolina,  and 
I  presume  I  am  speaking  also  for  the 
Senator  from  South  Carolina  (Mr, 
Thurmond)  . 

As  a  matter  of  fact,  I  repeatedly  main- 
tained during  the  days  of  debate  on  this 
issue  that  the  point  of  this  amendment 
was  to  exercise  the  power  and  the  re- 
sponsibility of  Congreffi  under  section 
5  of  the  14th  amendment  to  determine 
what  is  not  a  proper  remedy  for  the  en- 
forcement of  its  provisions. 

So,  Mr.  President,  my  amendment,  co- 
sponsored  by  my  friend  from  South 
Carolina  (Mr.  Thurmond),  emphatically 
says  that  mandatory  buBing,  forced  bus- 
ing, is  not  a  proper  remedy  under  the 
terms  of  the  14th  amendment.  It  does 
not  go  further  than  that  to  prohibit  the 
Justice  Department  from  engaging  in  all 
activity  to  prevent  discrimination. 
Therefore.  Mr.  Presidait,  any  broader 
interpretation  of  the  Helms-Thurmond 
amendment  is  neither  necessary  nor  is  it 
reasonable. 

Let  us  get  down  to  brass  tacks.  It  is  a 
tested  rule  of  statutory  construction  that 
a  legislative  provision  should  be  con- 
strued in  a  fashion  so  as  to  make  it  con- 
stitutional rather  than  to  force  upon  it 
an  interpretation  which  is  obviously  un- 
constitutional. As  much  as  the  opponents 
of  my  amendment  may  wish  to  construct 
an  application  for  it  which  is  unconsti- 
tutional, the  amendment  adopted  by  this 
Senate  last  Thursday  speaks  only  of  pro- 
hibiting the  Department  of  Justice  from 
going  into  Federal  Court  to  promote  and 
establish  forced  busing.  And  as  far  as 
this  Senator  from  North  Carolina  is  con- 
cerned, any  broader  application  of  the 
provision  is  beyond  its  language  and  its 
intent,  and  any  attempt  to  stretch  its 
meaning  beyond  that  is  totally 
irrelevant. 

Having  said  all  that.  Mr.  President. 
I  deny  that  the  question  is  not  on  forced 
busing.  Certainly,  we  are  talking  about 
forced  busing.  I  would  not  have  intro- 
duced the  amendment  If  I  had  not  been 
interested  in  stopping  forced  busing.  So 
to  say  that  we  have  some  little  constitu- 
tional argument  going  on  here  and  that 
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is  all  is  Just  not  accurate.  And  even  if  it 
were,  even  if  it  were  accurate,  Mr.  Presi- 
dent, there  are  certainly  two  constitu- 
tional sides  to  this  argument.  I  say  again 
that  if  I  am  required  to  make  a  judg- 
ment, make  a  choice.  I  shall  accept  the 
judgment  of  Sam  Ervin  just  as  quickly, 
at  least,  as  I  will  that  of  any  Member  of 
the  Senate  as  presently  constituted. 

I  thank  the  Senator  from  South  Caro- 
lina for  yielding  to  me. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
now  to  the  distinguished  senior  Senator 
from  South  Carolina  for  7  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
thank  my  distinguished  colleague. 

Mr.  President.  I  believe  the  Senate 
and  the  House  have  now  both  spoken 
loudly,  clearly,  and  unequivocally  in  op- 
position to  busing  of  schoolchildren  as 
a  means  of  achieving  arbitrary  racial 
quotas  in  public  schools.  It  is  gratifying 
that  Congress  is  finally  coming  aroimd 
to  legislative  adoption  of  a  viewpoint 
that  has  prevailed  among  an  overwhelm- 
ing majority  of  the  citizenry,  both  black 
and  white,  for  some  time. 

I  repeat  that  the  polls  show  that  the 
white  people  and  the  black  people  of  this 
country  are  opposed  to  busing  just  for 
racial  balance. 

Mr.  President,  there  is  no  question  that 
the  American  people  are  tired  of  forced 
busing.  The  Senate  has  an  opportunity 
on  this  bill  to  enact  language  that  will 
go  a  long  way  toward  halting  this  de- 
structive, unnecessary  practice.  I  cer- 
tainly hope  that  the  Senate  will  now  fol- 
low through  with  the  strong,  decisive  ac- 
tion taken  last  week  on  the  adoption  of 
the  Helms-Thurmond  amendment  and 
the  earlier  vote  in  favor  of  my  motion  to 
preserve  the  House  language  proposed  by 
Congressman  Collins.  Adoption  of  this 
language  will  get  the  Justice  Department 
out  of  the  business  of  advocating  and 
putting  into  effect  forced  busing  plans. 

Mr.  President,  the  Senator  from  Con- 
necticut (Mr.  Weicker)  argues  that  it  is 
unconstitutional  for  Congress  to  restrict 
in  any  way  the  Justice  Department  from 
pursuing  busing  as  a  remedy  or  from 
forcing  that  particular  remedy  on  local 
school  districts.  This  is  a  view  with  which 
I  emphatically  disagree.  It  is  a  view  that 
I  believe  does  not  accurately  reflect  what 
the  Constitution  requires. 

Mr.  President,  there  is  nothing  in  the 
Constitution  that  says,  or  fairly  implies, 
that  busing  is  a  renuired  remedy  in 
cases  where  de  jure  discrimination  has 
been  proven.  That  is  a  point  which  I  be- 
lieve should  be  emphasized.  Busing  is 
simply  not  constitutionally  required.  In 
any  event,  the  language  in  this  bill  op- 
erates merely  to  prevent  the  Depart- 
ment of  Justice  from  seeking  or  requ'r- 
ing  this  remedy.  Private  litigants  are  not 
affected  by  this  provision  insofar  as  the 
remedies  they  may  request  of,  or  present 
to,  the  courts.  The  courts  themselves  are 
not  restricted  in  the  range  of  equitable 
remedies  they  may  impose,  although  it  is 
surely  hoped  by  those  of  us  on  this  side 
of  the  issue  that  the  courts  will  take  this 
language  as  an  emphatic  signal  from 
Congress  that  busing  is  an  extremely 
disfavored  remedy  that  should  not  be  or- 
dered. This  provision  is  aimed  at  what 
the  Justice  Department  can  and  caimot 


do  with  the  taxpayers'  money,  and  it 
says  that  appropriated  funds  shall  not 
be  used  by  the  Department  to  initiate  or 
participate  in  litigation  for  the  purpose 
of  requiring  the  remedy  of  mandatory 
busing. 

Thus,  Mr.  President,  when  the  Senator 
from  Connecticut  asserts,  as  he  did  in  a 
letter  to  other  Senators  dated  November 
14,  that  "the  Justice  Department  would 
be  prevented  from  participating  In  cer- 
tain cases  Where  there  are  constitutional 
violations,  thereby  limiting  issues  which 
can  come  within  the  jurisdiction  of  the 
judiciary  branch,"  he  is  Ignoring  the 
plain  language  of  his  own  amendment, 
as  modified  by  the  Helms-Thurmond 
amendment.  The  language  now  in  the 
bill  clearly  states  that  the  Department 
will  not  be  precluded  from  "initiating  or 
participating  in  litigation  to  secure  rem- 
edies, except  busing,  for  violations  of  the 
•  •  •  Constitution  of  the  United  States." 
Thus,  Mr.  President,  the  only  way  in 
which  the  Justice  Department  is  re- 
stricted by  this  language  is  in  its  pursuit 
of  the  forced  busing  remedy. 

Furthermore,  Mr.  President,  this  re- 
strictive provision  does  not,  as  Senator 
Weicker  also  asserts,  remove  impopular 
areas  from  the  consideration  of  the  ju- 
diciary branch,  although  I  do  believe  the 
Constitution  plainly  supports  the  right 
of  Congress  to  determine  and  appro- 
priately limit  the  jurisdiction  of  courts 
in  the  Federal  system.  Again,  however,  I 
would  point  out  that  this  provision  is 
aimed  at  and  restricted  to  the  pursuit  of 
one  particularly  imdesirable,  irnpractical 
and  unnecessary  remedy — the  remedy  of 
forced  busing — by  the  Justice  Depart- 
ment. The  provision  does  not  touch  Fed- 
eral court  jurisdiction  or  in  any  way  re- 
strict litigants  other  than  the  Justice 
Department. 

Finally,  Mr.  President,  I  think  the 
Senate  should  categorically  reject  the 
notion,  also  advanced  by  Senator 
Weicker,  that  enactment  of  tliis  provi- 
sion would  result  in  situations  where  "the 
laws  furnish  no  remedy  for  a  violation 
of  a  vested  legal  right"  (quoting  Chief 
Justice  John  Marshall) .  There  are  cer- 
tainly remedies  other  than  forced  bus- 
ing available  to  the  Justice  Department 
and  to  the  courts.  To  say  that  busing  is 
the  only  remedy,  to  say  that  Congress 
and  the  people  have  no  choice  but  to 
accept  forced  busing  (save  only  by  con- 
stitutional amendment),  goes  too  far. 
Mr.  President.  The  logical  extension  of 
this  argument  requires  the  legislative 
branch  to  submit  to  judicial  and  execu- 
tive branch  tyranny.  In  the  balance  of 
powers  scheme.  Congress  certainly  has 
the  right  to  restrict  the  use  of  funds  by 
the  Justice  Department  to  the  pursuit  of 
remedies  other  than  forced  busing. 

In  summary.  Mr.  President,  I  submit 
that  the  restrictive  language  in  this  bill 
is  constitutional,  highly  appropriate, 
necessary  and  desirable.  Congress  has 
the  right  and  the  duty  to  get  the  Justice 
Department  out  of  the  business  of  forced 
busing. 

The  people  of  this  country  no  longer 
want  forced  busing.  I  hope  the  Senate 
will  support  this  action  by  passing  this 
bill. 
Mr.  HOLLINGS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator frwn  South  Carolina. 

Mr.  HOLLINGS.  First,  Mr.  President, 
I  yield  myself  such  time  as  necessary. 

TTNANIMOirS    REQITEST    TO    COSXECT    PRIKTIMC 
EaROBS    IK    H.a.     7884 

Mr.  President,  it  has  come  to  my  at- 
tention that  there  are  two  printing  errors 
in  H.R.  7584  as  reported  that  should  be 
corrected. 

I  ask  unanimous  consent  that  on  page 
13,  line  16,  after  the  word  "exceed",  there 
be  inserted  in  stricken  form  "five  hun- 
dred and  eighty-six  of  which"  indicating 
that  the  committee  deleted  that  House 
language.  Also  on  page  18,  line  23,  every- 
thing following  the  figure  "$55,600,000" 
over  to  and  including  "level"  on  page  19, 
line  13,  should  have  been  printed  m 
italicized  type  to  indicate  that  the  lan- 
guage was  added  by  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  with 
respect,  first,  to  the  generosity  of  my 
distinguished  colleague  frwn  Connecti- 
cut, I  am  very  grateful,  obviously  flat- 
tered, but  not  surprised.  He  and  I  have 
worked  closely  together.  I  have  tremen- 
dous respect  for  him.  He  knows  of  that 
respect,  without  stating  it  on  the  floor  in 
debate. 

The  fact  is  that  when  I  tried  to  assume 
the  chairmanship  of  the  Budget  Com- 
mittee, we  were  playing  catchup  ball 
and  my  entire  intention  at  the  time  was  • 
meeting  with  staff,  economists,  and 
otherwise,  and  we  had  to  complete  work 
on  that  particular  bill. 

In  many  instances.  Senator  Weicker, 
the  ranking  member,  held  hearings  as  if 
the  majority  and  minority  were  both 
fully  represented.  We  have  that  confi- 
dence in  him,  that  trust,  and  that  respect 
for  him. 

So  a  good  bit  of  this  bill  has  been  his 
work;  right  until  today. 

More  than  anything  else,  of  course, 
he  has  been  interested,  as  I  have  been,  in 
the  oceans.  When  I  first  came  here  14 
years  ago,  I  organized  the  Oceans  Sub- 
committee in  Commerce,  Oceans  and  At- 
mosphere in  the  Commerce  Committee. 
Later,  we  produced  and  had  instituted 
under  Reorganization  Plan  No.  3,  in  1970, 
the  National  Oceanic  and  Atmospheric 
Administration.  We,  more  or  less,  saw 
it  through,  had  hearings  over  a  3-year 
period,  and  what  have  you. 

But  we  have  been  working  on  things  of 
mutual  interest.  The  distinguished  Sen- 
ator from  Cormecticut  has  become  expert 
in  the  oceans  and  in  oceans  policy.  He 
has  been  the  ranking  member  in  Small 
Business.  He  knows  the  courts  and  the 
judiciary,  so.  right  on  down  the  line. 

When  I  heard  about  the  chaotic  result 
of  the  elections,  when  all  the  rascals 
were  thrown  out,  when  we  will  become 
the  minority,  I  said  that  at  least  In  two 
instances  I  will  be  happy  about  the  par- 
ticular individuals  I  will  be  working 
with — Senator  Weicker  on  this  bill,  and 
over  on  the  budget  side  with  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  . 

I  should  not  speak  so  fast  as  not  to 
emphasize  the  outstanding  Weicker 
quality  of  character,  his  keen  sense  of 
right  and  wrong,  his  sense  of  fairness, 
his  sense  of  justice,  and  his  conscience. 
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Perhaps  tbst  is  why  he  was  looked 
upon  so  often  as  a  maverick,  because  he 
never  relegated  himself  to  being  the 
government,  or  to  being,  necessarily,  one 
of  the  boys,  or  otherwise. 

He  is  one  of  us  (m  conscience.  With 
that  high  sense  of  duty,  he  has  brought 
a  spark  to  our  hearings,  a  meaning  to 
our  particular  considerations  when  the 
witnesses  are  there,  so  we  do  not  in 
seriatim  form  put  them  up  and  down, 
Just  to  make  a  record. 

In  that  context.  I  compliment  him  and 
teU  him  I  appreciate  what  he  had  to  say. 
I  am  looking  forward  to  working  with 
him. 

Spedflcally.  Mr.  President,  as  we  differ 
on  this  matter,  I  happen  to  believe  it  Is 
not  necessarily  a  disaster.  I  think  it  is 
disorderly. 

I  do  not  beUeve  in  the  legislation  on 
the  approprlaUcQ  bill.  I  do  not  think  a 
formaUve  policy  should  really  be  debated 
out  in  a  lameduck  session  with  very 
little  particlpatioa  an  both  sides,  and  put 
In  a  far-reaching  measure  that  will  only, 
at  best,  go  to  the  end  of  September,  as  a 
matter  of  restriction  or  admonition  on 
the  Department  of  Justice's  appropria- 
tion. 

If  we  are  going  to  set  policy,  those  on 
the  Judiciary  Committee  should  be  will- 
ing and  able  to  put  it  before  us  in  the 
authorizing  form,  so  it  can  be  fully  de- 

On  the  other  hand,  with  respect  to  the 
considerations  of  this  particular  issue,  in 
this  country  we  live  by  way  of  trial  and 
error.  We  have  had  a  good  10-year  trial 
of  this  particular  afflrmaUve  action  ap- 
proach. I  quesUoned  it  at  its  initiation. 
I  seriously  question  it  now.  because 
rather  than  a  civil  right  for  an  equal  («)- 
IXMtimity.  they  will  give  a  civil  wrong  for 
second-  or  third-rate  education. 

Public  schools  are  simply  those  that 
are  understood,  appreciated,  supported, 
and  participated  in  by  the  public. 

The  great  issue  at  hand,  if  anyone  has 
traveled  at  all  through  his  own  State  in 
the  last  several  months,  went  to  the  pub- 
Uc  schools,  and  talked  to  the  student 
bodies,  faculties,  and  otherwise,  the  great 
issue  is  to  get  the  public  back  Into  public 
education. 

I  stated  last  week  that  we  are  busing 
the  wrong  crowd.  Yes,  we  get  the  chU- 
dren  all  the  way  across  town,  but  who  will 
attend  the  PTA,  who  will  support  the 
school  trustees  and  school  boards?  Who 
wlU  have  the  Interest  in  the  discipline, 
who  will  support  the  teachers  themselves 
in  the  classroom,  and  otherwise? 

It  has  become  a  no  man's  land,  and 
th<»e  economically  proficient  have  gone 
to  the  private  schools,  whereby  we  have 
an  official  poslUon  by  a  national  party 
plus  an  admlnistraUon  asking  for  public 
money  to  support  private  schools 

"The  latter  development  I  resisted  But 
as  they  say.  in  all  these  social  problems, 
let  us  go  to  the  root  and  treat  not  the 
result,  but  the  actual  cause.  Then  in  this 
particular  instance,  school  busing  should 
be  looked  upon  as  a  limited  remedy  at 
best.  When  it  was  put  categoricaUy  in 
this  fashion,  I  supported  It. 

^]J^  °-?A  *  ^^^  hesitant  to  disagree 
mth  the  Attwney  General  of  the  United 
States.  He  can  continue  to  talk  about 
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imconstltutlonallty.  It  is  not  as  in 
Marbury  against  Madison  as  the  distin- 
guished Senator  sent  around  in  a  "Dear 
Colleague"  letter  that  said  it  was  no 
remedy.  We  are  just  saying  that  this 
particular  remedy  has  been  tried  for  10 
years  and  congressionally  found  want- 
ing. On  that  basis,  I  have  supported  the 
amendment. 

But  in  that  conference,  we  have  not 
just  busing.  We  hav«  the  matter  of  boy- 
cott. We  also  have  the  budgetary  issues 
with  respect  to  EDA,  with  respect  to 
SBA's  business  and  disaster  loans,  and 
the  other  items  I  mentioned  earlier.  We 
are  up  to  our  limit,  and  it  is  going  to  be 
quite  a  task  to  get  this  bill  out.  There 
has  been  a  lot  of  har4  work  and  coopera- 
tioil.  There  are  some  94  amendments  to 
work  out  in  conference. 

I  hope  the  Senate  will  pass  the  bill 
and  give  us  a  chance  to  go  to  conference 
immediately  and  see  what  we  can  recon- 
cile and  bring  back  to  both  bodies. 

With  that,  I  yield  2  or  3  minutes  to 
the  distinguished  Senator  from  Arizona. 
Mr.  GOLDWATER.  Mr.  President.  I 
was  reading  the  morning  paper,  and  I 
read  an  article  enUtled  "Study  Finds 
School  Busing  Helps  To  Integrate  Hous- 
ing." It  is  a  rather  unusual  approach 
to  the  subject  of  busing,  about  which  we 
have  been  hearing  so  much,  and  I  ask 
unanimous  consent  to  have  the  article 
printed  in  the  Recor>. 

There  being  no  ohjection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Study  Finds  School  Busing  Helps  to  Inte- 
grate  Housing 

Metropolitan-wide  school  desegregation 
programs  are  contributing  to  such  sharp  In- 
creases In  housing  Integration  that  some 
cities  may  need  school  busing  only  for  the 
short  term,  a  14-clty  sttidy  said  yesterday. 

The  two-year  study  found  that  broad 
school  desegregation  programs,  which  often 
force  busing  on  surrounding  suburbs,  give 
white  families  "no  plaoe  to  run"  and  incen- 
tives to  live  m  Integrated  areas  where  their 
children  can  attend  neighborhood  schools. 

Study  author  Diana  Pearce,  director  of 
research  at  Catholic  University's  Center  for 
National  Policy  Review,  said  white  families 
are  realizing  they  can  »vold  busing  because 
Integrated  areas  are  exempt  from  desegrega- 
tion programs. 

The  result,  she  said,  is  reduced  busing, 
more  fair  housing  opportunities  for  blacks, 
and  perhaps  the  most  effective  method  ever 
found  to  break  up  segregated  housing. 

The  study  involved  pairing  seven  cities 
that  have  had  metropolitan-wide  school  de- 
segregation programs  for  at  least  Hve  years 
with  seven  other  cities  of  similar  size,  geo- 
graphic location  and  racial  makeup. 

The  cities  with  metropoUtan-wlde  desegre- 
gation "are  experiencing  residential  Integra- 
tion at  a  faster  rate"  than  the  others,  Pearce 
said  In  an  Interview. 

For  example,  she  said  Charlotte,  N.C., 
which  began  busing  in  1970,  Is  estimated  to- 
day to  be  32.7  percent  more  Integrated,  while 
Richmond,  Va.,  is  only  19.8  percent  more  in- 
tegrated than  10  years  ago. 

"To  the  question,  'Must  we  have  busing?' 
the  answer  U  yes,"  she  said.  "But  not  in- 
definitely. If  we  have  metropolitan  school 
desegregation,  we  will  have  housing  integra- 
tion—and we  will  see  the  end  of  busing." 

Pearce  said  busing  lu  only  central  cities 
will  simply  cause  further  white  flight  to  the 
suburbs,  while  metropoUtan-wlde  busing  will 
reverse  that  pattern. 

Citing  the  most  dramatic  example  of  her 
research,  she  said  that  In  Riverside.  Calif.. 


which  began  broad  school  desegregation  IS 
years  ago,  neighborhoods  now  are  so  Inte- 
grated that  busing  is  usefl  in  only  four  of 
21  elementary  schools. 

MetropoliUn-wide  busing  also  has  helped 
curb  discriminatory  real  estate  practices, 
Pearce  said. 

Mr.  WEICKER.  I  ask  my  distinguished 
colleague  from  Arizona,  is  that  good  or 
bad?  I  do  not  know  whether  he  was  talk- 
ing for  or  against  my  pcBition  on  this. 

Mr.  GOLDWATER.  I  am  against  the 
Senator  from  Connecticut. 

Mr.  WEICKER.  Against  integrated 
housing? 

Mr.  GOLDWATER.  It  has  been  a  long 
time. 

Mr.  WEICKER.  There  is  not  much  of 
a  response  I  can  give  to  that.  At  least, 
the  Senator  from  Arizona  speaks  his 
mind. 

I  suppose  the  best  way  I  can  put  this 
Into  its  proper  context  Is  this:  Let  me 
change  a  few  words  in  the  amendment. 
Senators  will  note  that  our  subcommit- 
tee covers  the  Departments  of  State, 
Justice.  Commerce,  the  Judiciary,  and 
related  agencies.  We  cover  the  Federal 
judiciary,  including  the  Supreme  Court. 

What  if  I  changed  the  words  in  the 
Helms-Thurmond  amendment  to  say, 
"Provided  nothing  in  this  section  shall 
be  interpreted  to  prevent  the  Supreme 
Court  from  participating  in  cases  to  se- 
cure remedies  except  busing?"  There  you 
see  the  real  issue. 

In  that  language  we  have  the  appro- 
priations process  used  to  restrict  the 
judgments  of  the  Supreme  Court.  If  you 
can  do  it  here  with  the  Justice  Depart- 
ment, there  is  no  reason  in  this  appro- 
priations bill,  which  covers  the  Supreme 
Court,  why  the  same  reasoning  cannot 
be  applied  to  the  Supreme  Court  of  the 
United  States.  That  is  why  the  principle 
is  wrong. 

When  my  case  is  being  decided  by  the 
Supreme  Court,  with  due  respect— and  I 
love  you  all — I  do  not  want  you  in  on  the 
case.  I  want  an  independent  and  free 
judgment  made  on  the  merits  or  demer- 
its of  my  case.  That  would  not  be  the 
case,  under  the  principles  which  are  es- 
tablished here. 

My  good  friend  from  South  Carolina 
states  that  busing  is  not  required  by  the 
Constitution.  That  is  absolutely  right; 
it  is  not  required  by  the  Constitution.  I 
do  not  see  the  word  "busing"  in  the  Con- 
stitution. But  I  will  tell  you  what  is  re- 
quired by  the  Constitution — independ- 
ence for  the  three  branches  of  Govern- 
ment, and  most  particularly  that  of  the 
judicial  branch.  That  is  required. 

The  fact  that  there  is  the  ability  there 
to  uphold  the  rights  of  all  the  citizens 
in  a  free  and  independent  way  is  in  the 
Constitution.  The  fact  that  there  is  due 
process  for  all  is  in  the  Constitution.  The 
fact  that  we  are  all  equal  is  in  the  Con- 
stitution. 

What  good  is  it  to  have  all  those  words 
if  it  cannot  in  practice  come  to  pass? 
I  saw  no  initiatives  by  aiiy  political  en- 
tity in  this  country  that  brought  attout 
the  situation  that  exists  today,  imperfect 
as  it  is,  except  those  that  were  required 
by  the  courts  or  the  Voting  Rights  Act 
and  very  few  other  pieces  of  legislation. 
Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  WEICKER.  I  will  finish  and  then 
will  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  New 
York. 

The  Helms-Thurmond  amendment  is 
clear  as  to  what  it  says.  People  can  talk 
about  legislative  intent  all  they  want. 
The  statute  comes  first  in  the  eyes  of 
the  law.  Legislative  intent  is  only  looked 
upon  after  the  statutes  are  looked  at. 
The  way  this  language  reads,  it  accom- 
plishes exactly  what  I  have  said  it  ac- 
complishes. It  accomplishes  a  great  deal 
more,  and  that  great  deal  more  is  what 
endangers  the  entire  Constitution,  the 
rights  of  every  one  of  us,  as  Senators  of 
the  United  States  and  as  citizens  of  the 
United  States. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  A  little 
over  3  minutes. 

Mr.  WEICKER.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  New 
York. 

Mr.  JAVrrs.  I  wish  to  make  an  obser- 
vatiCKi. 

Mr.  President,  I  was  here  when  we 
passed  the  Civil  Rights  Act  of  1964.  One 
of  its  fundamental  guarantees  was  to 
seek  to  implement  the  concept  of  non- 
segregation  and  nondiscrimination  and 
equal  opportunity  for  education. 

Since  that  time,  we  have  dealt  with 
busing  many,  many  times.  One  thing  we 
always  have  tried  to  avoid,  which  this 
particular  amendment  precisely  creates, 
is  a  confrontation  between  the  courts 
and  Congress.  We  always  have  tried  to 
avoid  that,  even  to  the  point  of  accepting 
various  limitations  on  busing — last  re- 
sort, many  other  things  that  have  to  be 
done  first,  and  so  forth. 

We  have  here  direct  confrontation.  If 
tiie  court  should  feel  in  a  given  situation 
that  there  is  no  other  way  to  deal  with 
the  deprivation  of  a  solemn  constitu- 
tional right  except  busing  of  some  kind, 
to  some  extent,  and  the  court  shall  order 
it,  then  it  would  make  them  confront 
Congress  overtly,  directly,  and  frontally. 

I  believe  this  is  very  bad  policy  for 
our  country,  particularly  at  the  time 
when  millions  are  deeply  concerned  as  to 
whether  the  conservative  tide  will  tend 
to  sweep  over  many  of  the  rights  which 
are  held  dear  by  many  Americans. 

For  myself,  if  only  on  that  ground,  if 
only  to  give  the  new  Congress  an  oppor- 
tunity to  consider  so  critical  a  matter  as 
this,  it  should  go  over,  at  the  very  least. 
It  is  only  an  appropriations  bill,  and  it 
should  be  incorporated  into  the  next  ap- 
propriations bill  or  the  next  time  the 
continuing  resolution  we  will  pass  comes 
up,  which  will  be  early  in  the  new  admin- 
istration. 

For  those  reasons,  Mr.  President.  I 
strongly  support  the  Senator  from  Con- 
necticut. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
2  minutes  to  the  distineuished  senior 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  all 
this  provision  does  is  very  simple.  It  sim- 
ply provides  that  funds  of  the  Justice  De- 
partment shall  be  used  only  to  transport 
students  to  the  nearest  school.  If  the 
nearest  school  is  all  white,  all  black, 
mixed,  60  to  40,  70  to  30.  that  is  all  it 


does.  There  is  no  discrimination  against 
race.  There  is  no  discrimination  against 
black  students  or  white  students. 

It  simply  says,  "You  are  not  going  to 
continue  to  haul  these  little  chUdren  for 
miles  and  miles  when  they  are  tired  and 
worn  out  at  the  end  of  the  schoolday 
or  in  the  morning,  when  they  become  ir- 
ritated, when  they  sometimes  fuss  cmd 
fight  because  they  are  tired.  You  are  not 
going  to  continue  to  haul  them  long  dis- 
tances just  for  one  purpose — simply  to 
bring  about  a  racial  ratio." 

Mr.  President,  it  does  not  make  sense. 
I  have  often  wondered  about  this:  Is  it 
not  insinuating  that  somebody  is  in- 
ferior— either  black  students  or  white 
students  are  inferior — if  you  do  not  want 
them  to  mix? 

We  are  simply  asking  that  they  be  sent 
to  the  nearest  school.  It  does  not  matter 
who  goes  there.  Let  them  all  go  there. 
Why  do  you  want  to  haul  them  miles  and 
miles  away  and  waste  fuel  in  this  time 
of  emergency? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  HELMS.  I  ask  the  Senator  this 
question:  Much  has  lieen  said  on  this 
fioor  about  equal  protection,  and  I  agree 
with  that.  What  about  the  equal  protec- 
tion of  the  rights  of  children  who  are 
forced  against  their  will  to  be  bused 
across  cities  and  coimties?  Is  not  their 
equal  protection  being  denied? 

I  ask  that  of  the  Senator. 

Mr.  THURMOND.  The  Senator  is  ex- 
actly right. 

When  you  pick  up  one  child,  as  the 
Senator  from  North  Carolina  says  they 
did  in  Charlotte,  and  put  him  on  a  bus 
and  haul  him  30  miles  simply  to  bring 
about  a  racial  quota,  does  that  make 
sense?  Who  is  discriminated  against? 

THE  OFFICE  OF   WOMEN'S   BUSINESS  ENTEKPKISE 
or  THE  SBA 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  raise  a  serious  concern 
I  have  about  the  Small  Business  Ad- 
ministration's efforts  on  behalf  of  women 
entrepreneurs.  I  am  especially  concerned 
about  the  special  training  and  counseling 
centers  for  women,  and  the  lack  of  effort 
to  expand  an  extremely  successful  pilot 
program  in  this  area. 

In  New  York  City  the  SBA  has  ini- 
tiated a  pilot  training  and  counseling 
program  especially  designed  for  women. 
It  has  met  with  outstanding  success. 
Started  with  SBA  seed  money,  this  pro- 
gram now  operates  with  two  private  sec- 
tor dollars  for  every  government  dollar 
spent.  Citibank.  Mobil,  and  numerous 
other  corporations  have  supported  this 
program  through  significant  contribu- 
tions and  grants. 

The  program  has  counseled  6.000 
women  in  the  3  years.  It  has  helped 
create  8,000  jobs  and  the  Government's 
expense  has  totaled  only  $200  per  job  if 
you  calculate  the  expenditures  divided 
by  the  number  of  jobs  created. 

The  SBA's  Office  of  Women's  Business 
Enterprise  has  over  100  letters  of  testi- 
monial to  the  quahty  and  benefit  of  the 
program.  Graduates  of  the  program  are 
banding  together  to  form  an  alumnae 
group  to  put  even  more  private  funds 
Into  the  program.  Obviously,  the  par- 


ticipants are  backing  up  their  praise  with 
even  more  solid  support  in  the  form  of 
cash. 

More  and  more  women  are  tiecomlng 
business  owners  and  operators  every 
day.  Many  of  these  are  women  who  would 
benefit  greatly  from  the  counseling  and 
teaching  of  people  especially  attuned  to 
the  cultural  jump  being  undertaken  by 
these  new  women  entrepreneurs.  A 
thorough  study  by  the  Interagency  Task 
Force  on  Women  clearly  indicated  that 
there  were  special  and  unique  needs  to 
be  met.  This  condition  wiU  not  last  for- 
ever, but  during  this  transition  period 
for  our  society,  appropriate  measures  are 
needed  to  provide  economic  equality  of 
opportunity  for  everyone. 

Lawrence  Small,  executive  vice  presi- 
dent of  Citibank  outlines  the  unique 
needs  of  women  in  a  letter  to  Congress- 
man JoHiT  LaFalce; 

That  women,  coming  to  business  owner- 
ship, come  with  no  tradition  In  America  for 
women  to  create  their  own  companies,  and 
therefore  without  role  models  to  emulate. 
Is  true.  That  they  come  without  any  "old 
boy"  network  of  successful  predecessors  to 
smooth  their  way  is  also  true.  That  they 
come  with  the  failure  of  friends  and  fam- 
ilies fully  to  support  their  efforts  by  urging 
them  to  settle  for  something  more  con- 
ventional is  true.  That  apprehensive  inves- 
tors and  bankers  may  back  away  becauae 
they  cannot  find  enough  successful  prece- 
dents for  financing  women  entrepreneurs  is 
true.  Nevertheless,  given  all  these  handicaps, 
and  more — of  the  420  women  In  AWED's 
training  program,  only  three  have  declared 
bankruptcy.  This  is  a  remarkable  record,  to 
which  attention  and  support  for  its  growth, 
expansion,  and  national  replication  ahotild 
be  given. 

Beatrice  A.  Fitzpatrick  is  the  chief  ex- 
ecutive officer  of  the  American  Woman's 
Economic  Development  Corporation, 
which  is  the  name  of  the  SBA's  pilot 
program  in  New  York.  She  adds  her 
perspective  on  the  special  needs  that 
must  be  met  in  her  testimony  to  the 
Senate  Committee  on  Small  Business: 

The  women  stay  with  their  group  through- 
out the  training  program,  and  report  that 
this  peer  group  support  and  experience  is  ex- 
tremely Important  to  their  confidence  and 
ability  to  stay  In  business.  While  peer  group 
support  Is  Important  for  everyone.  It  Is  crit- 
ical for  women  business  owners,  because 
they  are  creating  social  and  business  prece- 
dents, have  no  role  models  to  follow,  have 
no  network  of  business  friends,  contacts  and 
associates  to  fall  back  on,  have  few  If  any 
professional  advisors,  have  no  training  or 
experience  in  running  a  business,  are  defy- 
ing every  social  convention  in  creating  and 
running  their  own  business,  and  have  many 
fears  and  inhibitions  to  overcome. 

Originally,  the  SBA  proposed  $3  mil- 
lion to  expand  this  pilot  program  to  10 
centers.  The  House  agreed  to  this  pro- 
posal, and  the  White  House  Small  Busi- 
ness Conference  endorsed  It.  but  the 
Senitte  redistributed  those  funds  into 
existing  programs  with  "special"  con- 
sideration to  be  devoted  to  women.  I 
don't  think  this  sufflc'entlv  meets  the 
unique  needs  of  women  entering  busi- 
ness at  this  time. 

I  would  slncerelv  hone  thnt  the  Sen- 
ate conferees  on  this  bill  might  see  fit  to 
find  $3,000  000  out  of  th*  over  $1.1  bil- 
lion budget  for  this  special  training  and 
counseling  effort.  I  am  not  asking  for 
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more  money.  I  am  asUng  for  a  realloca- 
tlon  ot  a  relatively  small  amount  into  a 
imcram  with  a  tremendous  proven 
track  record. 

We  can  aid  small  business,  and 
women's  efforts  in  that  area,  by  a  slight 
shut  In  the  use  of  our  funds.  If  we  do 
so,  the  benefits  to  our  economy  and  our 
society  as  a  whole  are  clear  cut.  I  urge 
my  colleagues  to  contact  the  conferees 
to  ask  that  this  change  be  made. 

The  following  is  a  series  of  letters  and 
articles  that  outline  the  successes  of  this 
program.  I  ask  that  these  articles  may  be 
printed  in  their  entirety  in  the  Record. 

The  articles  follow. 

(Prom  the  Wall  Street  Journal,  July  7,  1980] 

WoMXM   Bttshtebs   Owims   List   Causes   or 

Thb*  WoasT  Pboblxms 

(By  Sanford  L.  Jmcobe) 

Orowlng  up  female  la  a  tough  way  to 
learn  how  to  run  a  business.  Many  women 
have  successful  careers  In  corporations,  of 
course.  But  when  It  comes  to  entrepreneurs 
and  bosses,  society's  habitual  preference  has 
been  men.  As  a  result,  many  smart,  talented 
women  start  their  own  businesses  with  little 
preparation  to  run  them  properly. 

As  women  describe  them,  thtse  are  the 
causes  of  typical  problems  encountered  by 
women  business-owners:  Fear  of  accounting 
and  math  often  discourages  women  from  di- 
agnosing the  condition  of  their  companies 
and  from  planning  their  direction.  An  aver- 
sion to  asserting  themselves  sometimes  keeps 
women  from  confronting  workers  who  should 
be  disciplined  or  fired.  And  worrying  about 
slighting  their  other  responsibilities  as  wives 
and  mothers  sometimes  becomes  a  harm- 
ful preoccupation.  Those  businesses  that  do 
survive  are  testimony  to  their  Owners"  energy 
and  determination  not  to  let  an  offspring 
fall. 

"Women  aren't  ezpoeed  to  the  information 
and  training  required  to  run  a  business" 
says  Beatrice  A.  Pltzpatrlck.  chief  executive 
of  American  Woman's  Economic  Develop- 
ment Corp.,  New  York.  AWED  Is  a  nonprofit, 
government-supported  operation  that  teach- 
es women  the  basics  of  managing  a  btuiness 
Encouraged  by  results  so  far.  the  Small 
Business  Administration  plans  to  duplicate 
AWED's  methods  In  10  other  cities. 

Women  own  and  ooerate  about  702,000  U  8 
companies.  The  only  clear  way  to  see  how 
those  businesses  are  doing  is  to  analyze  them 
mathematically,  but  accounting  gives  many 
women  sweaty  r.alms.  "The  numbers  totally 
blew  me  away."  says  Reglna  Kravltz,  a  32- 
ywr-old  soortswear  des'rnier.  "I  had  no  idea 
what  break-even  or  cash  flow  was."  Nor  did 
she  know  any  better  than  to  seek  a  loan  with- 
out having  a  company  financial  statement  to 
show. 

Lenders  were  willing  to  go  along  because 
she  had  succeasfuUy  designed  clothes  for 
other  manufacturers.  But  she  avoided  the  de- 
tailed calculations  that  good  management 
demands.  "I  knew  if  i  charged  enough  Id 
survive."  she  says,  though  haphazard  rec- 
ords meant  "we'd  pay  things  twice  and  we'd 
shin  things  twice.  It  was  ridiculous." 

Miss  Krmvits  found  heln  at  AWED  a  year 
ago.  Counselors  showed  her  the  importance  of 
calculating  break-even  points  and  of  figuring 
costs  on  each  garment  made  for  her  by  out- 
side contractors.  She  says  numbers  still  throw 
her,  so  she's  hired  a  computer,  but  she  feels 
more  confident  about  analyzing  her  business 
and  Its  future.  She  er^ects  sales  this  year 
will  double  last  year's  $2.2  million. 

Running  a  nlumblng  business  shouldn't 
have  been  difficult  for  Martha  Koenlg.  For 
years,  she  had  been  office  manager  In  her 
husband's  company.  Natal  Contracting  and 
BuUdlng  Corp.,  which  does  restaurant  altera- 
Uona  In  New  York.  When  Mr.  Koenlg  died 


two  years  ago.  his  47-year-old  widow  says 
she  encountered  "a  lot  of  male  chauvinism" 
from  her  blue-collar  employes. 

The  men  wouldn't  follow  her  orders.  When 
told  to  leave  one  job  to  help  out  on  another, 
she  says,  "they  wouldn't  go.  They  just 
wouldn't  listen  to  what  I  had  to  say."  Mrs. 
Koenlg  learned  from  other  AWED  partici- 
pants that  failure  to  assert  authority  Is  a 
common  problem. 

"I  thought  the  men  would  say  to  them- 
selves, 'Look  at  that  bitch,'  "  Mrs.  Koenlg  re- 
calls. "But  I  learned  that  It  didn't  make  me 
a  bitch  to  exercise  my  authority."  With  new 
confidence,  she  says  she  told  her  workers: 
"I'm  the  boss.  You're  not  runnln<7  this  show, 
I  am.  You  do  what  I  say  or  youll  go  home." 
That  ended  the  Insubordination.  "They  know 
I'm  here  every  day,"  she  says.  "They  know 
I'm  not  a  prima  donna  sitting  on  a  cushion 
eating  strawberries." 

Firing  an  employe  can  be  tough  for  any 
boss,  but  women  say  it's  esoeclally  difficult. 
A  woman  who  owns  an  employment  agency 
had  avoided  firing  an  unproductive  employe. 
"Her  mother  had  tancer."  the  owner  says. 
"I  felt  she  needed  this  job."  But  an  AWED 
counselor  put  the  situation  in  perspective: 

"He  said  I  could  afford  to  keep  her  if  I 
could  afford  $16,000  a  year  for  charity.  I 
couldn't."  The  counselor  and  the  owner 
worked  out  a  satisfactory  way  to  let  the  em- 
ploye go.  "I  told  her  I  thought  she  wasn't 
getting  any  job  satisfaction  and  needed  to 
get  on  to  the  next  stage  of  her  life."  says  the 
owner,  who  found  the  employe  a  different 
kind  of  job  In  whloh  she  is  doing  well. 

Family  pressures  can  be  Intense  for  women 
business-owners.  Mary  Swanlck,  owner  of 
Swansco,  a  ski  and  roller-skate  accessories 
business,  found  that  her  three  young  sons 
resented  the  great  blocks  of  time  the  com- 
pany consumed.  AWED  advisers  helped  her 
devise  a  way  to  alleviate  the  problem  by  In- 
volving the  boys  In  the  business.  She  pays 
them  to  pack  the  accessories  for  shipment. 

But  a  former  school  teacher  whose  tool- 
distribution  business  is  starting  to  thrive 
finds  that  her  husband,  who  still  teaches.  Is 
reacting  negatively  to  her  success.  "He's 
been  reminding  me  that  I'm  not  making 
clothes  for  him  anymore,  that  I'm  not  a  good 
housekeeper."  she  says.  "I  think  it's  his  lack 
of  security.  My  suocess  is  a  threat  to  him." 

This  year,  her  income  has  exceeded  his  for 
the  first  time,  but  she  hasn't  let  him  know. 
AWED  specialists  «ay  frank  discussions  are 
the  only  way  to  resolve  such  probIem<!.  They 
also  find  that  women  are  more  willing  to 
accept  criticism  and  help  for  their  businesses 
than  men.  "Women  have  no  monopoly  on 
Ignorance  about  bvjslness,"  says  Charles  Pat- 
terson, a  small-business  advker  In  Dallas. 
"But  men  are  moie  self-conscious  about  it 
and  try  to  hide  it." 

The  smallest  small  businesses  fear  the  re- 
cession the  least,  suggests  a  survey  of  1,200 
firms  by  the  Roper  Organization.  Nearly  half 
of  concerns  with  annual  sales  of  $5  million 
or  more  expect  loKver  volumes  and  profits 
this  summer  than  in  the  like  period  last 
year.  But  only  a  third  of  companies  with 
sales  between  Sl  muilon  and  $5  million  ex- 
pect such  a  decline,  and  among  firms  with 
sales  of  less  than  $1  million,  the  proportion 
is  less  than  a  fourth.  Half  the  businesses 
polled  don't  expect  to  do  any  hiring  before 
fall.  About  a  fourth  anticipate  having  fewer 
people  on  their  paiyrolls  by  then.  Optimism 
is  greatest  among  Southern  and  Western 
firms  and  scarcest  In  the  Midwest. 

(From  BuslnesB  Week,  Feb.  25, 1980] 
Women  Risb  as  Entrepreneuks 
The  1970s  were  the  decade  of  women's 
breakthrough  into  corporate  management. 
In  companies  throughout  the  country. 
women  moved  lnt«  managerial  posts  rang- 
ing from  asslstaat  product  manager  to 
senior    vice-president    for    finance.    Now    it 
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appears  that  the  1980s  may  be  the  decade 
of  the  woman  entrepreneur. 

In  the  past,  women  have  been  prominent 
as  entrepreneurs  In  such  businesses  as  cos- 
metics—and  occasionally  even  in  "main- 
stream" industries.  Evetyn  Berezln  founded 
Redactron  Corp.  in  1969,  achieving  sales  of 
$16  million  for  the  word-processing  equip- 
ment maker  by  1974,  the  year  before  she 
sold  it  to  Burroughs  Corp.  Further  back 
Mary  Hudson  Vandergrift  founded  Hudson 
Oil  Co.,  a  Kansas  City-based  distributor,  in 
the  1930s,  and  it  Is  curtently  recording  esti- 
mated annual  sales  of  $160  million.  Other 
women  have  held  ownership  positions 
through  inheritance.  But  overall,  women 
have  played  a  minor  role  In  the  creation  of 
new  U.S.  business  enterprises. 

The  situation,  however,  appears  due  to 
change  within  the  next  decade.  "Women  are 
the  next  great  group  of  entrepreneurs."  says 
Beatrice  Fltzpatrlck  chief  executive  officer  of 
the  New  York  City-based  American  Woman's 
Economic  Development  Corp  (AWED) ,  a  fed- 
erally funded  pilot  program  to  train  and 
counsel  women  entrepreneurs.  Not  only  is 
the  number  of  women  entrepreneurs  rising, 
but  their  operating  styles  have  changed 
dramatically. 

INTO  BIG  BVSINESS 

Equipped  with  advanced  degrees  and 
management  experience  acquired  at  ma- 
jor corporations,  many  women  are  moving 
aggressively  beyond  their  traditional  indus- 
tries into  hlgh-iechnolOgy  and  manufactur- 
ing businesses.  They  are  fending  off  merger 
and  acquisition  partners,  recruiting  sea- 
soned male  executives,  wid  winning  the  back- 
ing of  bankers  and  occasionally  venture 
capitalists.  Rather  than  settling  into  the 
one-shop  mold  of  a  decade  ago  their  com- 
panies are  expanding  vigorously. 

A  few  are  even  being  positioned  to  go 
public  in  a  few  years.  "We  see  an  increasing 
number  of  women  goSng  after  businesses 
they  can  really  develop  into  something," 
says  Joseph  R.  Mancuso,  president  of  the 
Center  for  Entrepreneurial  Management 
Inc.  in  Worcester,  Mass.  Some  notable 
examples: 

In  August,  1976.  two  Southern  California 
housewives.  Lore  Harp.  35,  and  Carole  Ely.  40, 
began  marketing  a  memory  board  designed 
by  Harp's  husband  Rpbert  for  microcom- 
puters. Today  their  corripany,  Vector  Graphic. 
Inc..  of  Westlake  Village,  employs  125  work- 
ers and  sells  its  own  line  of  small  business 
computer  systems  through  225  dealers  world- 
wide. Last  fall  the  corapany  raised  $275,000 
In  venture  capital,  and  it  now  projects  a 
350  To  jump  In  sales  to  $18  million  for  fiscal 
year  1980.  In  the  next  few  year.s  President 
Harp   hopes  to  take  Vector  Graphic  public. 

Another  California  company,  eight-year- 
old  ASK  Computer  Services  Inc.,  of  Los  Altos, 
expects  $12  million  In  sales  this  year,  with 
pretax  profits  running  at  20'; .  Last  summer 
the  company,  a  computer  software  house  that 
specializes  In  control  systems  for  small-  to 
medium-sized  manufaoturers.  licensed  giant 
Sperry  Univac  to  market  Its  product.  Sandra 
L.  Kurtzlg.  Its  33-year-old  president,  is  now 
negotiating  details  for  »  $1  million  Joint  ven- 
ture Involving  another  electronics  company 
and  several  venfure  capitalists.  Kurtzlg,  who 
still  ow.ns  95 -"r  of  the  business,  started  ASK 
with  $2,000  of  her  own  money. 

In  Seattle.  Shirley  Collins.  45.  launched 
a  cookware  shop.  Sur  la  Table,  with  $12,000 
borrowed  from  the  local  branch  of  the  Cana- 
dian Imperial  Bank  of  Commerce.  Eight  years 
later,  the  store  'has  become  the  springboard 
for  other  ventures:  a  restaurant  supply  busi- 
ness, a  commercial  condominium  develop- 
ment, and  a  mall-order  catalog  operation  for 
gourmet  cookware. 

^n  Dallas,  Diane  Carton.  29.  Is  considering 
selling  Carnat  International  Inc.,  the  busi- 
ness that  she  started  eight  years  ago  to  im- 
port decorative  housetiold  wares,  to  move  on 


November  17,  1980 


CONGRESSIONAL  RECX)RD  — SENATE 


to  another  new  venture.  Speaking  as  the  ex- 
panding entrepreneur  she  hopes  to  become. 
Carson  says:  "I  have  collateral  and  a  good 
track  record  for  doing  just  about  anything 
I  choose." 

Admittedly,  such  cases  are  still  exceptional. 
"Most  women-owned  businesses  remain  on 
ihe  lowest  end  of  the  small  business  scale." 
says  Sally  Bender,  director  of  the  Office  of 
Women  in  Business  at  the  Small  Business 
Administration  in  Washington.  And  all 
women-owned  businesses,  large  or  small,  still 
encounter  bias  of  a  force  that  has  somewhat 
abated  for  women  corporate  managers.  Says 
Mancuso  of  the  Center  for  Entrepreneurial 
Management:  "The  biggest  obstacle  women 
entrepreneurs  face  Is  dealing  with  a  99% 
male  banking  and  financial  community." 

RELUCrANT    LXNDERS 

When  Harp  made  a  presentation  at  the  an- 
nual meeting  of  the  American  Electronics 
Assn.  last  March,  she  recalls,  even  venture 
capitalists  who  appeared  interested  In  Vector 
Graphic  explained  that  its  female  president 
was  a  major  deterrent  to  their  Investment. 
•One  said  outright  that  he  liked  our  com- 
pany, but  could  not  possibly  sit  on  a  board 
with  a  woman  president."  says  Harp.  She 
finally  signed  to  sell  12'"  to  18 'T  of  the  com- 
pany to  a  group  of  venture  capitalists  headed 
b,'  Soflnnova  Inc..  a  French  Investment 
group. 

Nervous  vendors  and  customers  also  still 
impede  the  woman  entrepreneur.  Mary  L. 
Maklary.  38.  founder  and  president  of  two- 
year-old  Trinity  Pipe  &  Steel  Co.,  a  Houston 
steel  distributor  that  expects  to  book  $1  mil- 
lion In  sales  this  year,  says  that  major  steel 
mills  are  still  reluctant  to  sell  to  her.  Pur- 
chasing agents  for  the  oil  and  gas  compa- 
nies that  are  Trinity's  natural  customers 
•fiddle  with  things  on  the  desk  and  sharpen 
pencils  during  our  conversation,"  says  Mak- 
lar>-.  "You'd  think  I  was  trying  to  sell  them 
diaper  pins." 

LACK    OF    SOPHISTICATION 

Bias  aside,  relatively  few  women  enter- 
preneurs  have  the  business  sophistication  to 
attract  venture  capital.  Professional  Investors 
look  for  detailed  business  plans,  but  even  the 
most  successful  of  today's  women  enter- 
preneurs  seldom  plan  that  way.  at  least  at 
first  Kurtzlg.  with  a  master's  degree  in 
aeronautical  engineering  from  Stanford  Uni- 
versity and  four  years'  experience  in  com- 
puter operations  at  TRW  and  General 
Electric  Co.  to  her  credit,  launched  ASK 
as  part-time  work  while  she  raised  a  family 
•1  never  anticipated  running  a  $12  mlUlon- 
a-year  operation."  she  admits.  At  Warner- 
Eddison  Associates  Inc..  a  solidly  profitable 
seven-year-old  full-service  information 
search  comoany  in  Cambridge,  Mass  co- 
founder  and  President  Alice  Slzer  Warner.  50 
says:  "I  know  the  business  will  grow,  but 
r  don't  know  eactly  how  much." 

This  unstructured  approach  has  tended  to 
put  women  enterpreneurs  outside  the  normal 
Channels  of  capital  formation.  Moreover  "our 
^o.o'^Jl"'"  Investment  generally  is  around 
5^50.000.  and  women  tjijlcally  have  not  been 
geared  to  look  for  that  kind  of  money."  says 
Robert  Zlcarelll.  president  of  Northwest 
Growth  Fund,  a  venture  capital  firm  in 
Minneapolis.  Others  note  that  the  help  many 
women  enterpreneurs  need  merely  to  put 
together  a  formal  business  plan  discourages 
Investors. 

A    NEW   BREED 

Such  attitudes  are  likely  to  change  in  a  few 
years.  More  women  are  acquiring  the  exper- 
tise necessary  to  plan  a  business  Intelligently 
and  nurturing  the  business  to  the  point 
where  it  requires  substantial  sums.  Says 
Kurtzlg  of  her  meeting  with  potential  co- 
venturers:  "My  credentials  legitimized  my 
being  there."  Indeed,  business  observers  pre- 
dict the  emergence  of  a  new  breed  of  woman 
entrepreneur — a  young  woman  who  earned 


her  MBA  or  other  advanced  degree  In  the 
early  1970s,  then  made  her  way  up  the  cor- 
porate management  ladder  only  to  fall  short 
of  her  aspirations. 

"During  the  19808.  we'll  see  a  whole  gen- 
eration of  women  reach  plateaus  within  cor- 
porations where  they  find  they  cannot  live 
out  their  ambitions,"  says  Charlotte  A. 
Taylor.  36.  a  Washington  management  con- 
sultant who  last  year  headed  President 
Carter's  Interagency  Task  Force  on  Women 
Business  Owners.  "Their  only  alternative  will 
be  to  strike  out  on  their  own."  And  these 
women  will  have  the  savvy  the  venture  capi- 
talists seek,  Taylor  notes. 

Taylor  started  her  consulting  firm  after 
being  denied  a  partnership  in  the  interna- 
tional management  consulting  firm  where 
she  had  worked  for  three  years.  A  slmUar 
situation  propelled  Michelle  Heller  Into  busi- 
ness. Heller,  30.  had  spent  six  years  in  back 
office  jobs  with  firms  at  the  Chicago  Board  of 
Trade  and  the  Chicago  Mercantile  Exchange. 
When  a  chance  to  become  a  commodity 
broker  failed  to  materialize,  she  took  $10,000 
from  a  divorce  settlement  and  last  May 
opened  an  employment  agency  specializing 
In  commodity  brokerage  jobs.  Now  Heller 
Commodity  &  Brokerage  Personnel  counts  60 
brokerage  houses  among  Its  clients  and  ex- 
pects to  book  $150,000  In  fees  by  the  end  of 
Its  first  year.  Heller  Is  opening  a  branch  in 
New  York  City  and  has  expanded  Into  secu- 
rities and  options  jobs. 

The  government,  too.  Is  beginning  to  get 
into  the  act.  Last  May.  Taylors  ta.sk  force 
prompted  President  Carter  to  issue  an  execu- 
tive order  directing  federal  departments  to 
"facilitate,  preserve,  and  strengthen  women's 
business  enterprise."  The  Administration's 
1981  budget  includes  $13.6  million  in  SBA 
funds  for  training  and  counseling  programs 
for  women  entrepreneurs  (up  from  $2.5  mil- 
lion in  the  previous  budget )  and  $75  million 
for  direct  loans  (up  from  $50  million).  In 
addition,  another  SBA  program  provides  for 
$350  million  In  loan  guarantees  for  women 
entrepreneurs.  "We're  trying  to  mainstream 
women."  says  the  agency's  Bender. 

Characteristically,  some  of  the  women  have 
malnstreamed  themselves.  Vector  Graphic, 
begun  with  $6,000  In  personal  savings,  fund- 
ed growth  out  of  retained  earnings  for  three 
years.  By  the  time  Harp  and  Ely  approached 
Wells  Fargo  Bank  for  financing,  the  com- 
pany's record  enabled  them  to  negotiate  a 
$650,000  line  of  credit  at  one  point  above 
prime  The  company  has  also  recruited  a 
half  dozen  male  executives  from  other  com- 
panies to  fill  key  management  slots  during 
the  past  six  months  of  rapid  growth.  "Men 
are  excited  by  this  company  and  want  to 
get  on  the  bandwai^on,"  says  Haro.  "They 
don't  care  If  the  boss  Is  a  woman."  ASK  Com- 
puter Services  Is  so  thoroughly  in  the  main- 
stream that  it  has  turned  down  five  offers 
to  sell  out  during  the  past  year.  Kurtzlg 
says. 

NOVELTY    HELPS 

Sometimes  the  sheer  novelty  of  a  woman 
owner  helps  the  business.  Seven  years  ago 
Lucille  Treganowan.  47.  opened  Transmis- 
sions by  Lucille  Inc.  in  an  abandoned  Pitts- 
burgh gas  station  after  borrowing  $25,000 
from  the  Pittsburgh  National  Bank.  "The 
women's  movement  viras  getting  a  lot  of  pub- 
licity, and  as  a  result,  so  did  I."  says  Tregan- 
owan. Today  the  company  has  annual  sales 
of  $600,000,  and  Treganowan  is  planning  to 
open  branches  in  West  Virginia  and  Ohio. 

To  what  extent  federal  programs  wUl  help 
remains  to  be  seen,  but  the  emphasis  on 
business  education  as  well  as  loans  seems 
realistic:  a  majority  of  the  women  who  come 
to  AWED  tell  Fltzpatrlck  that  they  need 
training,  not  money.  But  once  given  training, 
says  Pltzpatrlck,  the  women  "simply  will  not 
let  their  businesses  die."  Although  one  of 
every  two  new  businesses  falls  within  two 
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years  and  four  out  of  five  fall  within  Ave 
onlv  two  of  the  332  businesses  run  by  AWED 
alumnae  have  gone  bankrupt  to  date 

Pltzpatrlck  attributes  this  to  two  tenden- 
clM  she  believes  are  shared  by  most  women 
entrepreneurs:  going  into  only  those  busi- 
nesses they  know  and  love  (for  instance  a 
ceramics  designer  becomes  a  ceramics  manu- 
facturer) .  a  pattern  that  frequently  produces 
quality  products;  and  regarding  their  busi- 
nesses as  their  "babies,"  so  that  no  sacrifice 
aeems  too  great  to  keep  thean  going.  But 
Pltzpatrlck  agrees  with  Marilyn  French  Hub- 
bard, 33.  owner  of  the  Detroit  management 
consulting  firm  of  Marilyn  Hubbard  Asso- 
ciates, that  many  women  "must  learn  to 
think  bigger  and  riskier"  if  they  are  to  move 
their  businesses  out  of  the  small  business 
class. 

EMPATHY    AND   TOUGHNESS 

Even  the  stars  among  the  women  entre- 
preneurs concur.  Kurtzlg  of  ASK  Computer 
Services  feels  that  the  most  Important  thing 
ihe  has  learned  at  Harvard  University's  ad- 
vanced management  program  is  "to  be  less 
conservative  and  take  more  rUks."  Fltz- 
patrlck Includes  an  exercise  In  being  tough 
as  part  of  AWED  training.  The  entrepreneur- 
students  go  out  to  collect  pavments  from  de- 
linquent accounts— and  return  exhilarated 
by  the  discovery  that  insisting  produces 
cash. 

Women  entrepreneurs  must  also  adjust 
to  demands  that  affect  their  home  lives  even 
more  than  do  corporate  jobs.  Entrepreneur- 
ship  involves  long  hours  and.  at  least  in  Its 
early  stages,  usually  little  Income.  To  avoid 
taking  on  additional  debt  to  finance  inven- 
tory, Collins  of  Sur  la  Table  collected  no 
salary  for  the  first  five  years.  Lucille  M 
Morris.  44.  has  not  drawn  a  salary  fcM-  the 
two  years  since  she  founded  Tektron  Indus- 
tries Ltd.,  a  Detroit  metal  stamping  plant 
Her  hope  Is  that  minimizing  overhead  will 
quicken  growth,  resulting  in  $3  million  In 
.sales  by  1982. 

TRIALS    AND    REWARDS 

Even  after  she  starts  collecting  salary,  the 
entrepreneur's  hours  remain  grueling.  Harp. 
the  mother  of  two  young  children,  leax-es  her 
household  to  a  Uve-ln  housekeeper  while 
putting  In  12-hour  days  at  the  office.  Kurt- 
zigs  work  week  often  approaches  the  80- 
hour  mark.  Bonnie  A.  MacAllister.  37.  who 
launched  My  Nails  Inc..  a  Columbus  (Ohio) 
company  that  markets  a  polyester  product 
for  mending  and  lengthening  nails,  leaves 
her  husband  and  two  sons  to  spend  frequent 
weekends  on  the  road,  selling  franchises  for 
the  seven-year-old  company.  MacAllister  ex- 
pects annual  revenues  of  $540,000  from  the 
My  Nail  franchises  and  $400,000  from  Beauty 
Gallery  Inc  .  a  prototyi)e  shop  she  runs  la 
Columbus. 

Apparentlv  for  some  women,  as  for  some 
men.  the  demanding  routine  of  the  entre- 
preneur Is  made  worthwhile  by  the  chance 
to  own  one's  own  business.  In  addition. 
SB^'s  Bender  notes,  the  great  malorlty  of  all 
new  jobs  come  from  small,  young,  growing 
businesses.  Aside  from  the  personal  and 
monetary  ful'^llment  that  entrepreneurshlp 
can  bring,  she  says,  "that's  whv  It's  crucial 
that  both  men  and  women  start  businesses." 

Pilot  Program  Training  Women  ro« 
Business 
(By  Sylvia  Porter) 
Each  year.   In  good  times  and  bad.  mora 
than  50,000  of  you  try  to  realize  the  Ameri- 
can dreams  of  being  in  your  own  business — 
despite  the  disheartening  facts  that  half  of 
all    new    businesses    fall    within    two   years 
and  fcur  of  every  five  quit  operations  after 
five  years. 

While  most  dreamers  were  men,  the  pro- 
portions are  changing.  More  and  more 
women  are  becoming  business  owners  either 
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through  ■tertlng  their  own  or  as  widows  who 
continue  to  run  their  aeceased  busoana's 
firms. 

"Women  are  the  next  great  group  of  entre- 
preneurs." predicts  Beatrice  Fltzpatrlck, 
chief  executive  officer  of  the  Manhattan- 
baaed  American  Woman's  Economic  Devel- 
opment Corp.  (AWED),  a  federally  funded 
pUot  piogram  that  trains  and  counsels 
entrepreneurs. 

Not  only  are  the  ranks  of  women  entre- 
preneurs growing,  but  their  operating  styles 
have  emerged  with  a  new  sophistication, 
notes  ntsptitrlck.  Indicative  is  the  fact  that 
only  two  of  the  332  businesses  run  by  AWED 
alumnae  have  failed. 

'Now  we're  getting  widows,"  Fltzpatrlck 
observes,"  almost  all  of  whom  had  been 
advised  by  their  husbands'  counselors  not  to 
keep  the  business,  but  all  of  whom  decided 
to  do  it  anyway." 

It's  "part  of  the  whole  movement  of 
women  toward  financial  Independence." 

AWED  has  counseled  more  than  2,000 
women  and  nearly  400,  after  screening  for 
their  success  potential,  have  gone  through 
the  AWED  year-long  training  program. 
Pounded  In  October  1976,  as  an  experi- 
mental program  to  help  enterprising 
women  In  the  Northeast  Corridor,  it  chose 
as  Its  first  clients  20  women  who  bad  dem- 
onstrated the  potential  and  drive  to  succeed. 

Are  you  dreaming  of  starting  your  own 
business?  Do  you  o»n  or  operate  a  business 
in  which  you  could  use  an  advisory  em- 
ployee? 

AWED  Is  not  only  seeking  applicants.  It 
also  is  mapping  plans  to  expand  into  a 
nationwide  operation. 

"We  know  that  there  are  many  entre- 
preneurial women  'out  there,'  hungry  for 
the  skills  essential  to  successful  business 
ownership,"  says  Fitzpatrick. 

Women  are  now  choosing  entrepreneur- 
ship  at  an  amazing  three  times  the  rate  of 
men! 

The  AWED  program  focuses  on  18  semi- 
nars given  at  the  organization's  Rockefeller 
Center  ofBces.  It  is  conducted  by  experts  re- 
cruited from  business  and  education  who 
deal  with  such  topics  as  financing,  market- 
ing, personnel  and  overall  management.  The 
participants  work  in  three-hour  sessions  In 
groups  of  3S  or  so. 

Help  Is  available  at  any  time  from  one  of 
13  consultants  with  varying  types  of  busi- 
ness experience.  If  the  consultant  cannot 
help,  AWED  finds  a  volunteer  expert. 

The  women  entrepreneurs  are  screened 
through  a  written  application  and  an  Inter- 
view. The  organization  wants  women  who 
have  a  well-defined  business  Idea,  some  back- 
ground In  their  chosen  field  and  sufficient 
capital  to  sustain  the  business. 

Energy  and  experience  also  are  among  the 
peraonAl  qualities  desired  in  the  would-be 
entrepreneur. 

What  Is  the  secret  of  AWED's  surprising 
success?  One  reason  U  its  ability  to  bring 
women  with  similar  experiences  and  prob- 
lems together.  In  the  pilot  training!  sess'on. 
the  organization  discovered  that  women  had 
encountered  similar  dUDculties,  even  though 
the  participants  were  from  varying  back- 
grounds and  their  businesses  were  equally 
diverse.  The  women  come  from  all  socio- 
economic groups:  range  in  axe  from  their 
20s  to  mld-50s:  are  single,  married,  divorced, 
widowed.  They  share  a  common  need  for 
help  to  succeed. 

Motivated  partially  by  AWED's  training 
success.  President  Carter  last  year  issued  an 
executive  order  that  gives  priority  to  female- 
owned  and  operated  companies  seeking  gov- 
ernment contracts. 

This  month,  AWED  marks  the  third  ^ear 
of  Its  free  model  program.  But  it  stirely  needs 
no  documentation  to  stress  that  women  still 
have  a  long  way  to  go.  Only  4.8  percent  of 
•mall  bualneHes  are  owned  by  women. 


If  you  would  like  to  participate  in  the  ex- 
panding program,  or  if  you  want  more  facts, 
write  Beatrice  A.  Fitzpatrick,  American  Wo- 
man's Economic  Development  Corp.,  1270 
Avenue  of  the  Americas,  New  York,  N.Y. 
10020  or  phone:   (212)  397-0880. 


Domino  I  L'ts., 
Long  Island  City.  N.Y.,  June  6, 1980. 

In  Suppobt  oi-  ihe  AWED  Corporation 

My  name  Is  Oeraldlne  'Voung.  I  am  presi- 
dent and  co-own«r  of  Domino  I  Ltd.  an  in- 
dustrial wholesale  tool  distributing  business 
in  New  York. 

Just  eighteen  months  ago.  Domino  was 
encountering  many  problems.  We  were  in- 
experienced in  tfte  type  of  business  skills 
that  our  business  required.  Experience  In  the 
areas  of  pricing,  marketing  and  managerial 
was  not  within  our  reach,  until  I  learned 
about  a  program  called  AWED. 

Since  1  became  a  participant  in  AWED's 
training  program.  Domino  has  gone  from  a 
money  losing  company  to  a  money  making 
one.  Our  sales  volume  have  tripled.  Our 
bottom  line  has  improved  substantially.  We 
will  be  able  to  expand  by  adding  other  lines 
and  moving  to  larger  facilities  in  late  1981. 

We  are  certain  that  the  training  my  part- 
ner and  I  received  from  AWED  is  responsible 
for  our  rapid  turnaround.  AWED  provided 
various  seminars,  individual  counseling  and 
extensive  analysiB  of  our  business.  We 
needed  all  of  this  training  and  more.  AWED 
realize  that  all  is  not  learned  Immediately. 
They  provide  a  counseling  service  for  women 
that  participated  In  the  program,  to  give  the 
ongoing  support  ttiat  is  needed. 

I  strongly  believe  that  AWED  Is  a  neces- 
sity to  our  economy;  by  helping  women  to 
stay  in  business.  AWED  is  helping  people  to 
stay  employed.  We  all  are  aware  of  the  rising 
unemployment  figures.  AWED  has  done  a 
great  deal  In  helping  to  reduce  those  figures, 
and  they  can  do  even  more  providing  they 
get  the  funds  for  expansion. 
Submitted  by, 

GEBALOINE   YOtTNG, 

President. 

The    Bilincuaz,    Pt7bucations    Co., 

New  York  City,  June  4, 1980. 
Senator  Oatlord  Nelson, 
ChaiTTnan,    Senatt    Select    Small    Business 
Committee,  R%issell  Senate  Office  Build- 
ing, Washington,  D.C. 

Dear  Senator  Kelson:  I  am  writing  to 
tell  you  of  the  great  Impact  that  the  Amer- 
ican Woman's  Economic  Development  Cor- 
poration has  had  on  me  and  on  my  busi- 
ness. 

There  was  no  AWED  in  1974,  the  year  I 
started  my  business.  No  Impartial  organiza- 
tion to  show  me  toe  gaps  In  my  education, 
and  to  help  me  flU  them  in.  No  AWED  semi- 
nar leader  to  explain  that  a  background  In 
language,  literature,  and  music  does  not 
automatically  lead  to  mastery  of  accounting 
principles  or  skille  in  marketing  and  pro- 
motion. 

I  had  a  vague  ootlon  as  I  began  develop- 
ing my  Spanish  book  importing  company 
that  I  needed  help,  but  my  accountant  as- 
sured me  I  was  <toing  fine,  and  I  believed 
that  merely  by  plugging  away,  seven  days  a 
week.  I  would  surely  attain  the  success  I  so 
badly  wanted.  But  I  began  to  become  edu- 
cated in  the  way»  of  business  in  1978.  At 
that  time,  I  recelted  a  letter  from  the  New 
York  Association  cf  Women  Business  Own- 
ers, to  which  I  belonged,  explaining  that  the 
resources  of  AWED  were  available,  free  of 
cost.  I  answered  inunedlately,  and  attended 
the  seminars  starting  in  the  fall  of  1978. 

There  comes  a  point  when  one  r»ali»es 
that  no  amount  of  creativity,  dynamic  ap- 
proach to  the  wortd.  or  nose-to-the-eround 
hardworV  attitude  can  compensate  for  lack 
of  Vnowledge.  At  such  a  moment.  AWED 
fulfills  a  vital  role.  When  we  are  truly  ig- 
norant, we  do  not  even  know  what  skills 
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and  techniques  we  aie  lacking.  For  me,  the 
greatest  area  of  ignorance  wos  in  nnance. 
Such  important  cunctpi,s  as  profit  and  loss 
statement,  buainess  plan,  cash  now,  and  gross 
profit,  were  new  to  my  vocabulary,  ana  yet 
i.  considered  myself  a  woman  In  business. 
Through  and  coimseUng  services  at  AWED, 
I  was  able  to  get  a  handle  oa  these  and 
many   other   concept*,   finally. 

During  the  period  19 1 8-79,  I  received  a 
tremenuous  boost  in  terms  of  moral  support 
and  knowledge  through  the  seminars  neld 
at  AWED.  And  in  1919-80,  I  have  benefited 
by  the  one-to-one  seffions  arranged  for  me 
with  one  of  the  biisiness  experts  whose  spe- 
cific task  is  to  help  tof  business  grow.  When 
I  meet  with  this  counselor,  and  I  do  so  on  a 
monthly  basis,  It  Is  with  a  sense  of  "brain- 
storming". Together,  we  discuss  broad  plan- 
ning, play  with  figures,  and  come  up  with 
concrete  ideas  whidh  should  eventually 
turn  into  larger  profits. 

Without  AWED,  I  Was  a  sole  and  lonely 
proprietor.  Through  i«,  I  have  gained  a  part- 
ner. AWED  is  my  partner,  asking  for  allegi- 
ance, not  money,  And  for  my  success, 
rather  than  for  a  fin*ncial  pay-off. 

AWED  is  an  excellent  way  to  take  a  novice 
business  entrepreneur  from  zero  degree  con- 
sciousness to  a  high  degree  of  awareness. 
Most  helpful  is  the  wide  range  of  specialists 
available  to  the  participants.  These  special- 
ists are  talented  enough  in  their  field,  and 
experienced  enough  in  the  ways  of  attacking 
problems,  to  be  able  to  focus  on  an  individ- 
ual's particular  needs  and  bring  this  person 
onto  safe  ground  in  t  minimum  of  time. 

I  am  thrilled  to  note  that,  on  the  6th  an- 
niversary of  the  start  of  my  business,  May  31, 
1980,  billings  were  7  ttaies  what  they  were  in 
the  average  month  of  the  first  year  of  busi- 
ness. And  it  is  not  only  sales  volume  which 
has  increased,  but  profit  margin  as  well. 

As  billings  have  increased,  so  has  the  work 
load.  I  have  had  to  hire  full-time  help,  addi- 
tional graphics  people,  and  have  had  to  pay 
out  ever-increasing  amounts  to  the  post 
office,  the  mailing  houses  and  the  suppliers 
of  shipping  materiali.  All  this  activity  Is 
terrific  for  the  economy ! 

It  Is  my  fervent  hope  that  you  will  want 
to  make  the  phenomenal  fount  of  creativity 
known  as  AWED  available  to  every  woman 
in  this  United  States  of  America  who  pos- 
sesses the  dream  but  not  the  know-how  to 
start  and  succeed  at  her  own  business! 
Sincerely, 

Linda  E.  Goodman. 

Professional  Referrals.  Inc.. 

New  Yot9c.  N.Y.,  June  9, 1980. 
Senator  Oatlord  Nelson. 
Chairman,    Senate    Select    Small    Business 
Committee,  Russdl  Senate  Office  Build- 
ing, Washington.  p.C. 
Dear   Senator   Nelson:    My  name  Is  Rita 
VUlafuerte.  I  am  the  proprietor  of  Profes- 
sional Referrals,  which  dispenses  hearing  and 
speech  aids.  All  brands  and  models  of  hear- 
ing aids  can  be  purchased  at  my  office.  Many 
of  my  customers  are  referred  to  me  by  doc- 
tors and  hospitals  in  the  New  York  Metro- 
politan Area.  I  am  a  teacher  by  profession 
and  came  upon  this  business  quite  by  acci- 
dent. 

Mv  father  purchase  this  business  back 
in  1976.  with  the  Idea  of  having  the  previous 
owner  run  it.  However,  in  August  of  1978. 
the  previous  owner  suddenly  took  HI  and  was 
no  longer  able  to  continue  working.  I  then 
volunteered  to  fill  in  as  a  receptionist  until 
someone  suitable  could  be  found  to  take 
over.  At  first,  t  just  answe-ed  the  phones, 
took  orders  and  made  appointments  ^ly  my 
father.  He  could  only  come  in  on  Wednes- 
days, as  he  had  two  other  businesses  to 
attend  to  in  New  Jensey.  Little  by  little,  I 
became  more  involved  with  all  aspects  of  the 
business,  t  began  naying  the  bills,  adver- 
tising, fitting  bearing  aids,  and  eventually 
got  to  the  point  where  I  was  better  versed 
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on  the  affairs  of  Professional  Referrals  than 
my  father. 

In  August  of  1979,  someone  offered  to  buy 
the  business.  My  father  left  the  decision 
of  whether  to  sell  or  not  completely  up  to 
me.  If  I  wished,  I  could  keep  the  business 
for  myself  or  sell.  The  decision  might  sound 
easy;  however,  in  reality,  it  was  quite  diffi- 
cult. The  business  had  been  in  considerable 
financial  difficulty.  I'd  been  paying  off  as 
much  as  I  could  from  month  to  month  and 
taking  whatever  little  wets  left  as  my  salary. 
New  York  is  a  very  expensive  city  to  live  in, 
especially  for  a  sln^e  woman  living  alone. 
Despite  the  difficulties,  however,  running  a 
business  had  become  an  interesting  aspect 
of  my  life.  I  began  to  believe  that  with  some 
assistance  and  Instruction,  I  could  survive 
In  business. 

Not  knowing  quite  what  to  do,  I  called  the 
National  Organization  for  Women,  and  they 
referred  me  to  the  American  Woman's  Eco- 
nomic Development  Corporation.  I  went  to 
their  office  on  the  Avenue  of  the  Americas 
Immediately,  told  them  I  had  a  business 
emergency,  and  they  gave  me  Immediate 
counseling.  In  addition,  they  offered  me  a 
business  course  to  help  me  stay  In  business. 
Needless  to  say,  I  decided  to  keep  the  busi- 
ness and  take  the  courses  offered  to  me  by 
AWED. 

I  must  say  there  have  been  times  of  utter 
confusion  and  even  despair  during  the  past 
year,  but  A.W.E.D.  was  always  there  to  help 
me.  My  door  Is  still  open,  two  thirds  of  debts 
have  been  paid,  business  has  been  steadily 
picking  up.  and  I'm  finally  in  the  posl'lon 
where  I've  been  able  to  hire  someone  who 
has  lightened  some  of  my  load. 

It  would  be  difficult  for  me  to  enumerate 
the  ways  In  which  I  have  been  assisted  by 
AWED.,  so  let  me  Just  say  that  as  a  result 
of  my  association  with  the  organization,  I've 
gained  a  great  deal  of  knowledge  In  all  areas 
of  business.  Including  bookkeeping,  sales, 
marketing  and  perhaps  most  of  all,  the  con- 
fidence to  keep  on  trying! 

I  salute  A.W.E.D.   and  can't  stop  singing 
their   praises.   Just   Imagine   what   A.W.E.D. 
could  do  for  women  all  over  the  country! 
Sincerely  yours. 

Rita  M.  ViLLArtrERTE.0 
women's  business  enterprise  of  sba 
•  Mrs.  KASSEBAUM.  Mr.  President,  I, 
too,  rise  today  to  discuss  the  Small  Busi- 
ness Administration's  programs  for 
women  entrepreneurs.  Originally,  I  was 
going  to  offer  an  amendment  to  add 
money  to  the  SBA  budget  for  the  f^nan- 
ci&l  access  project  outlined  in  the  Office 
of  Women's  Business  Enterprise  budget 
justification.  However,  in  reviewing  the 
Appropriations  Committee's  recommen- 
dation, I  believe  that  the  money  allocated 
for  SBA  programs  is  sufficient  to  support 
this  project.  I,  like  Senator  Durenberger, 
believe  that  some  of  the  money  allocated 
to  SBA  could  be  reallocated  to  the  two 
top  prioritv  projects  of  the  Office  of 
Women's  Business  Enterprise. 

The  first  project,  the  special  training 
and  counseling  centers  for  women,  was 
discussed  by  Senator  Durenberger. 
Therefore,  I  will  discuss  the  second  prior- 
ity project,  a  $1.5  million  financial  access 
program.  Access  to  commercial  credit  for 
women  in  business  is  one  of  the  major 
barriers  to  women's  entry  to  business 
ownership.  This  was  reaffirmed  as  re- 
cently as  the  White  House  Conference  on 
Small  Business,  where  delegates  voted 
providing  equal  access  to  commercial 


credit  for  women  in  business"  among 
their  top  IS  priority  issues. 

According  to  a  staff  Issues  paper  for 
the  women-in-business  meeting  held 
during  the  White  House  Conference  on 
Small  Business,  there  are  two  major  con- 
cerns in  the  area  of  finance.  First,  women 
are  unable  to  obtain  loans  as  easily  as 
men  due  to  discrimination.  Loan  officers, 
public  and  private,  are  often  skeptical 
about  the  ability  of  women  to  run  a  busi- 
ness successfully.  In  addition,  they  may 
believe  that  even  if  she  can  nin  a  busi- 
ness, that  business  ownership  is  an  Im- 
proper role  for  a  woman.  These  beliefs 
may  subtly  influence  a  loan  officer  and 
keep  him  from  granting  a  loan  request. 
Second,  women-owned  businesses  are 
often  the  very  smallest  of  businesses. 
These  businesses  often  have  trouble  ob- 
taining very  small  amounts  of  money  on 
a  long-term  basis  because  it  is  not  cost 
effective  for  a  bank:  to  loan  money  in 
amounts  of  less  than  $20,000. 

Furthermore,  according  to  the  report 
of  the  President's  Interagency  Task 
Force  on  Women  Business  Owners,  most 
banks  do  not  make  any  efforts  to  win 
women  as  commercial  customers,  al- 
though some  are  begi.ming  to  explore 
the  possibilities  in  the  consumer  credit 
area.  Two-thirds  of  bankers  interviewed 
were  doing  nothing  in  this  area,  while 
one-third  were  just  beginning  efforts  to 
attract  women  as  consumer  banking 
customers. 

Also,  according  to  the  same  report,  of 
the  women  responding  to  the  task  force 
survey  who  had  been  rejected  for  bank 
credit  at  any  time  during  the  life  of  their 
business,  75  percent  indicated  that  the 
lack  of  collateral  was  a  reason  for  rejec- 
tion, 46  percent  cited  the  bank's  policy 
toward  small  busness,  and  36  percent 
mentioned  no  previous  business  credit 
history  as  a  basis  for  rejection. 

The  financial  access  projects  proposed 
by  the  Small  Business  Administration 
are  designed  to  meet  this  problem.  They 
would  assist  women  in  obtaining  com- 
mercial credit  and  capital  through  spe- 
cial counseling  by  and  in  cooperation 
with  local  financial  institutions.  No  pro- 
gram of  this  type  currently  exists,  but 
the  need  for  such  a  program  is  evident 
from  the  White  House  Conference  on 
Small  Business  as  well  as  from  the  report 
of  the  Interagency  Task  Force  on  Women 
Business  Owners.  These  programs  would 
be  located  in  cities  where  there  is  suffi- 
cient density  of  women  business  owner.-, 
to  make  them  cost  effective  and  where 
there  is  active  support  for  the  program 
from  the  local  financial  community. 

Again,  I  emphasize.  I  am  not  asking  for 
more  money  but  a  reallocation  of  funds 
provided  the  Small  Business  Adminis- 
tration. I  hope  that  the  managers  of  the 
bill  will  give  these  two  projects  careful 
consideration  during  conference  with 
the  House  which  has  included  the  total 
SBA  budget  request. 

Women's  business  enterprise  is  a 
prom's*ng  new  source  of  economic  re- 
vitalization  and  development,  and  I  urge 
my  colleagues  to  support  these  begin- 
ning efforts  to  meet  the  unique  needs  of 
women  entering  business.* 


TOVNCSTOWN    STEEL    LOAK   OVAXANTZS 

o  Mr.  GLENN.  Mr.  President.  I  suiH>ort 
continuation  of  the  EDA  loan  guarantee 
programs  contained  in  H.R.  7584. 

I  want  to  reduce  Government  spending 
wherever  possible  and  to  limit  the  scope 
of  Government  intervention  In  the  pri- 
vate sector.  However,  such  limitations 
should  not  disrupt  economic  develop- 
ment programs  in  progress — I  repeat, 
economic  development  programs  In  prog- 
ress— such  as  the  special  EDA  steel  loan 
guarantee  programs. 

That  program  is  the  product  of  the 
President's  task  force  on  steel  known  as 
the  "Solomon  Report."  It  addressed  the 
serious  long-term  problems  of  those  steel 
communities  most  severely  affected  by 
the  steel  crisis  in  1977. 

Mr.  President.  I  submit  for  the  Record 
an  excerpt  from  the  report,  as  follows: 

In  an  effort  to  prevent  the  closing  of  fa- 
cilities that  could  prove  viable  and  the  sub- 
stantial economic  dislocation  these  closings 
would  cause,  the  Task  Force  recommends 
that  additional  funds  be  made  available  for 
the  current  and  future  budget  of  the  Eco- 
nomic Development  Administration  of  the 
Department  of  Commerce  for  Industrial  loan 
guarantees  and  continue  to  provide  further 
appropriations  for  this  loan  guarantee  fund 
in  the  next  few  years. 

The  Task  Force  suggests  that  steel  firms 
meeting  all  of  the  following  criteria  be  con- 
sidered eligible  for  loan  guarantees  and  be 
given  priority;  firms  with  serious  financial 
problems,  with  little  or  no  access  to  capital 
markets:  firms  seeking  funds  for  moderniza- 
tion of  plants  located  In  areas  of  high  and 
rising  unemployment  or  threatened  massive 
layoffs:  and  firms  with  viable  plans  for 
modernization. 

The  Task  Force  has  examined  the  avail- 
able alternative  means  for  providing  funds 
to  smaller  depressed  steelmakers  for  proj- 
ects that  are  economically  Justified.  We 
feel  the  use  of  EDA  loan  guarantees  is  the 
simplest  and  most  direct  way  to  assure  that 
viable  modernization  projects  of  these  firms 
actually  receive  the  lunds  necessary  for  their 
completion.  These  funds  may  be  comple- 
mented to  some  degree  by  those  now  avail- 
able to  other  government  programs  that  re- 
late to  communities  with  steel  making  fa- 
cilities that  require,  and  can  Justify  on  an 
economic  basis,  modernization  projects  in 
steelmaking. 

Mr.  President,  the  communities  af- 
fected by  the  steel  crisis  of  1977  need  a 
reasonable  amoimt  of  time  to  develop 
programs  in  response  to  that  crisis. 

Among  the  commimlties  affected  by 
that  crisis,  the  Yoimgstown  community 
was  among  the  hardest  hit  for  nearly 
5,000  steelworkers  in  Youngstown  lost 
their  jobs  as  a  result  of  that  crisis. 

Moreover,  the  Youngstown  community 
was  promised  $100  million  in  a  loan  guar- 
antee for  a  viable  steel  project  in 
Youngstown  in  a  letter  from  Mr.  Robert 
Hall,  Assistant  Secretary  for  Economic 
Development,  Department  of  Commerce, 
dated  March  29,  1979. 

Mr.  President,  I  ask  that  this  letter  In 
its  entirety  be  printed  in  the  Record  so 
that  the  Record  will  be  complete  on  what 
the  people  of  Youngstown  have  been  de- 
pending on  if  they  can  get  replacement 
for  what  they  have  lost  there  in  the  steel 
industry. 
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The  letter  follows: 

U.S.  Dkpartmekt  of  Commexcz, 
Thx  Assistant  SEcmzTA>T  ros 
Economic  Dcvelopment, 

Waahington.  D.C.,  March  29, 1979. 
Meet  Reverend  James  W.  Malone, 
Chairman,  Executive  Committee,  Ecumeni- 
cal Coalition  of  the  Mahoning  Valley, 
Youngatoum,  Ohio. 
Hon.  PHnxip  RicKixT, 
Mayor  of  Youngatown, 
Youngstoicn.  Ohio. 

Gentlemen:  As  Cb&lrman  of  tbe  Inter- 
agency Task  Force  appointed  by  Jack  Wat- 
son to  study  tbe  proposals  subniltted  by  the 
City  of  Youngstown  ana  the  K^uuieni  al 
Coalition  of  tbe  Mabonlng  Valley.  I  am 
writing  to  Inform  you  of  our  conclusions. 

Although  tbe  Coalitions  Plan  Is  presented 
tn  three  phases,  we  have  evaluated  tbe  pro- 
posal for  tbe  first  two  phases  as  a  single 
project,  since  almost  everyone  concerned 
agrees  that  Phase  I  Is  not  viable  for  more 
than  a  few  years  without  Phase  II.  In  addi- 
tion, since  the  first  phase  of  the  project 
would  not  involve  steel-mafclng  facilities,  it 
would  not  qualify  for  the  program,  which 
was  established  for  basic  steel  producers. 
Only  by  Including  the  proposed  steel-mak- 
ing faciUtles  In  the  project,  can  we  qualify 
It  for  consideration  at  all. 

The  principal  and  overriding  difficulty  we 
have  with  your  proposals  is  the  eventual  re- 
quirement for  E^A  guarantees  of  some  $245 
million,  a  sum  which  is  well  In  excess  of  the 
•100  million  amount  which  had  been  set  as 
the  maximum  !oan  guarantee  for  any  one 
company  under  the  special  steel  program. 

It  may  be  helpful  to  review  the  history  of 
the  steel  loan  guarantee  program,  so  that  all 
concerned  can  better  understand  why  It  is 
virtually  impossible  to  provide  a  guarantee 
of  this  amount.  The  possibility  of  a  steel  loan 
guarantee  program  was  first  raised  in  con- 
nection with  the  so-called  Solomon  Report, 
transmitting  the  findings  of  the  Federal  gov- 
ernment In  response  to  the  serious  problems 
facing  the  United  States  steel  Industry.  The 
proposal  to  use  the  EDA  program  was  some- 
what unconventional  since  It  proposed  to  use 
a  revolving  fund  which  had  never  previously 
been  used  to  make  or  guarantee  loans.  More- 
over, the  scale  of  the  program  encompassing 
loan  guarantees  of  $500  million  for  a  single 
industry,  was  far  in  excess  of  EDA's  previous 
experience.  It  was  agreed  by  all  those  who 
had  a  part  In  the  decision  that  the  maximum 
EDA  guarantee  for  any  single  company  would 
be  »100  million.  Since  that  time,  the  Ad- 
ministration has  further  indicated  Its  un- 
willingness to  participate  In  large  financing 
for  private  Industry  by  limiting  Federal  par- 
ticipation to  $50  million  In  programs  other 
than  steel,  without  Congressional  approval. 
Since  the  steel  loan  guarantee  program 
went  far  beyond  anything  which  had  been 
envisioned  at  the  time  EDAs  budget  for  the 
year  had  been  approved  by  Congress,  It  fell 
within  a  provision  In  the  reports  of  the  ap- 
propriations subcommittees  of  both  Houses 
which  directed  EDA  to  secure  the  approval 
of  both  appropriations  subcommittees  for 
any  program  changes  which  were  signifi- 
cantly different  from  those  which  had  been 
used  to  Justify  the  budget.  Where  this  ap- 
proval was  requested,  both  subcommittees 
required  EDA  to  present  testimony  In  justi- 
fication of  the  steel  program.  EDA  also  testi- 
fied on  the  program  before  the  Trade 
Subcommittee  of  the  House  Ways  and  Means 
Committee. 

Thus.  EDA  Is  on  the  record  before  Congress 
as  well  as  the  public  at  large  with  testimony 
stating  that  the  agency  would  not  approve 
any  guarantees  In  excess  of  $100  million.  It 
would  be  improper  for  EDA  to  approve  $245 
million  In  loan  guarantees  in  the  face  of 
this  record.  This  commitment  to  $100  million 
maximum    formed    the    basis    for    my    an- 
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nouncement  last  October  that  EDA  would 
reserve  $100  million  In  loan  guarantees  for 
a  viable  steel  project  In  Youngstown.  This 
commitment  was  confirmed  by  Jack  Wat- 
son's letter  of  October  18.  1978. 

EDA  considered  whether  It  ought  to  go  to 
Congress  and  seek  the  approval  of  the  ap- 
propriation subcommittees  for  the  larger 
loan  guarantees  being  sought  In  this  In- 
stance. EDA  has  concluded  that  It  should  not 
go  before  Congress  to  seek  approval  for  a 
project  whose  cost  Is  so  significantly  in  ex- 
cess of  the  $100  million  loan  guarantee  tar- 
get and  which  lacks  Rdequate  assurance  of 
economic  viability. 

It  Is  Important  to  note  that  the  total 
amovints  in  EDA's  revolving  fund  presently 
stands  In  the  nelghbarhood  of  $250  million, 
of  which  some  $100  million  is  required  as  a 
reserve  for  existing  loans,  either  approved  or 
under  consideration.  This  leaves  something 
in  the  neighborhood  of  $150  million  for  the 
project  In  question. 

While  It  has  been  EDA's  practice  to  obli- 
gate 20';  of  the  amount  guaranteed  as  a 
re:erve.  that  practic*  Is  based  on  a  large 
number  of  guaranteed  loans  averaging  some- 
where In  the  neighborhood  of  $2  million.  We 
believe  that  It  would  be  Improper  to  set  aside 
a  similarly  small  percentage  where  a  single 
loan  guarantee,  by  itself,  could  wipe  out  the 
entire  revolving  fund  in  the  event  EDA  was 
required  to  reimburse  the  lenders  as  a  result 
of  default. 

Moreover,  we  are  not  considering  a  project 
where  the  chances  ot  default  are  minimal. 
For  reasons  stated  below,  the  prospects  of 
default  In  this  case  warrant  caution  In  com- 
mitting resources.  la  fact,  we  have  grave 
doubts  about  the  vtebllity  of  the  project. 
These  doubts  go  to  the  following  Issues  ; 

1.  The  availability  o/  additional  funds.  We 
believe  that  the  opinion  of  the  Coalitions 
financial  counsel  Is  so  carefully  hedged  and 
conditioned  that  we  oannot  rely  on  Its  assur- 
ances that  financing  can  be  obtained.  Indeed. 
EDA's  own  experienc*  in  the  administration 
of  Its  steel  loan  guBrantee  program  leads 
EDA  to  the  conclusion  that  the  necessary 
additional  equity  funding  could  not  be 
obtained. 

With  $245  mlllicn  in  loan  guarantees  re- 
quested. EDA's  regulations  require  an  equity 
of  15  percent,  or  over  $36  million  in  equity. 
Even  If  the  propoeed  UDAG  and  EDA 
grants,  totalling  $27  million,  were  counted 
as  equity,  a  practice  of  doubtful  propriety. 
and  even  If  it  were  possible  to  raise  $3  mil- 
lion in  private  purchases  of  stock  as  pro- 
posed, the  project  would  be  short  an  addi- 
tional $6.75  million  in  equity  funds. 

Moreover,  we  believe  that  the  capital  cost 
estimates  may  be  oonsiderably  underesti- 
mated. The  allowance  for  contingencies  Is 
less  than  one  percent,  which  allowance  is  far 
below  standard  practice,  and  particularly 
dangerous  for  a  project  where  there  are  no 
recent  price  quotes  for  the  equipment  to 
be  purchased.  If  additional  capital  funds  are 
needed,  it  will  become  even  more  difficult 
to  secure  the  necessary  private  funds. 

2.  The  market  study.  While  we  agree  with 
the  general  conclusion  that  the  demand  for 
steel  win  be  strong  in  the  years  ahead,  the 
only  basic  conclusion  of  the  market  study 
is  that  the  reopened  facility  can  sell  Us  out- 
put If  the  price  Is  Oompetltive.  the  quality 
Is  good  and  delivery  is  reliable.  It  is  our 
judgment  that  this  means  that  the  reopened 
facilities  will  regain  markets  slowly  and  over 
a  long  period  of  time  as  It  establishes  a  repu- 
tation for  a  quality  product  and  good  de- 
livery service.  It  Is  questionable  whether  the 
cotnpany  will  have  the  financial  staying 
power  to  reach  this  point. 

3.  Management.  While  assurances  have 
been  provided  that  management  is  available, 
there  Is  no  documentation  that  a  qualified 
In-depth  management  loan  can  be  assembled 
for  this  project. 


4.  Financial  feasibility.  We  believe  that  the 
financial  feasibility  of  the  project  rests 
largely  upon  assertions  about  increased  labor 
productivity  which  cannot  be  documented. 
We  admit  that  a  strong  case  has  been  made, 
but  the  expectation  for  coBt  savings  through 
increased  labor  productivity  remains  only  a 
hope.  The  proposal  puts  too  much  at  risk 
on  the  basis  of  this  hope.  The  financial  stud- 
ies do  not  make  allowances  for  cyclical 
swings  In  the  steel  Induslrj'  and  there  Is  little 
likelihood  that  the  weak  financial  posture 
of  the  new  company  coald  withstand  any 
extended  period  of  heavy  losses  due  to  a 
downturn  in  the  steel  inctustry.  It  should  be 
emphasized,  however,  that  even  if  these 
doubts  about  the  viability  of  the  project  were 
to  bo  resolved  by  fiu-ther  work  and  research, 
the  project,  as  presently  conceptualized, 
cannot  be  funded  under  EDA's  steel  loan 
guarantee  program  because  of  the  $100  mil- 
lion celling. 

We  recognize  and  are  sonsltlve  to  the  large 
amount  of  devoted.  Intelligent  and  skillful 
effort  which  has  gone  Intxj  the  development 
of  this  project.  There  are  few  efforts  more 
worthy  of  sympathetic  aipport  than  those 
which  go  to  the  alleviation  of  unemployment, 
partljularly  when  those  who  are  unemployed 
have  had  so  many  years  ot  faithful  service  to 
a  particular  Industry.  We  commend  the  Ecu- 
menical Coalition  and  the  City  of  Youngs- 
town for  their  valiant  efforts  to  find  a  way 
by  which  the  Campbell  Works  can  be  re- 
opened. While  we  cannot  encoui-age  con- 
tinued efforts  along  the  Hnes  of  the  present 
proposal,  consistent  with  Jack  Watson's  let- 
ter of  October  18.  1978,  '>ve  are  willing  to 
contini.e  to  reserve  $100  million  of  our  au- 
thority to  guarantee  loans  for  a  viable  steel 
project  in  the  Mahoning  Valley,  either  in 
connection  with  the  Campbell  Works  or  on 
somo  ether  site.  Jack  Watson  has  asked  that 
I  adviso  you  of  his  and  my  willingness  to 
meet  with  you  to  discuss  in  detail  the  basis 
of  our  decision  and  altornative  approaches 
to  mset  the  needs  of  the  Mahoning  Valley. 

We  stand  ready  to  worli  with  the  Coalition 
and  the  City  to  develop  aaid  find  appropriate 
financin^j  for  other  proposals  directed  toward 
the  alleviation  of  the  area's  unemployment. 
It  shoiilcl  be  noted  here  that  EDA  has  pro- 
vided $700,000  for  the  preparation  and  ad- 
ministration of  an  economic  development 
recovery  plan.  A  revolving  loan  fund  of  $1 
miUicii  to  help  small  biislness  has  been  made 
available  to  the  Western  Reserve  Economic 
Development  Agency.  A  number  of  proposals 
for  r.ew  industries  In  the  area  are  under  con- 
sideration, and  we  plan  t»  continue  working 
closely  with  you  and  other  local  leaders  to 
brinjj  these  proposals  to  reality. 

EDA  is  also  supporting  activities  which 
deal  with  the  long  range  future  of  steel  pro- 
duction in  the  Mahoning  Valley.  These  In- 
clude research  on  coking  capability,  direct 
reduction  facilities  and  establishment  of  a 
research  center  utilizing  the  available  blast 
furnaces  It  is  still  too  early  to  know  whether 
any  of  these  proposals  are  viable,  and  If  so, 
when  tiiey  can  be  put  int»  operation. 

While  it  is  disappointing  to  realize,  after 
so  mucli  effort  and  community  commitment, 
that  there  seems  to  be  no  viable  plan  for  the 
reopening  of  the  Campbell  Works,  we  believe 
that  these  other  efforts  can  result  in  restora- 
tion of  economic  healtb  to  the  Mahoning 
Valley. 

To  that  end,  we  pledge  continued  coopera- 
tion and  support  from  the  Federal  agencies. 
We  will  continue  to  work  with  you  and  with 
other  community  officials  and  leaders  to 
attain  our  common  goal — the  relief  of  ex- 
cess unemployment  in  the  Mahoning  Valley. 
If  you  desire  to  meet  with  us,  please  call  me 
at  202-377-5081. 
Sincerely, 

RoBERt  T.  Hall, 
Assistant  Secretary 
for  Economic  Development.^ 
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Mr.  BAKER.  Mr.  President,  I  would 
like  to  commend  the  managers  of  this 
bill  for  their  able  stewardship  of  this 
legislation  during  its  consideration  in 
committee  and  particularly  on  the  floor 
of  the  Senate.  Both  Senators  Hollings 
and  Weicker  are  to  be  congratulated  for 
their  hard  work  and  diligence  on  what 
has  proven  to  be  a  controversial  appro- 
priations bill. 

I  would  also  like  to  take  a  moment 
to  comment  on  the  busing  amendments 
that  were  considered  last  week. 

As  my  colleagues  know.  I  am  an  op- 
ponent of  forced  busing.  I  think  that, 
as  a  remedy,  it  has  proven  to  be  ineffec- 
tive; it  has  failed  to  bring  equal  educa- 
tional opportunity  to  our  Nation's  chil- 
dren. But  simply  because  this  remedy 
has  proven  to  be  a  failure,  we  must  not 
abandon  our  efforts  to  eradicate  the 
stains  of  discrimination  which  continue 
to  mar  our  society. 

I  am  sure  that  I  speak  for  every  Mem- 
ber on  this  side  of  the  aisle  when  I  say 
that  our  commitment  to  civil  rights  and 
equal  opportunity  under  laW  will  not 
falter  in  the  days  and  months  ahead. 

Last  week's  debate  reflected  a  differ- 
ence upon  one  method  of  resolving  racial 
discrimination  in  the  public  schools.  It 
should  not  be  interpreted  as  a  sign  that 
the  Senate  has  turned  its  back  on  the 
civil  rights  movement;  it  does  not  mean 
that  our  commitment  to  equal  opportu- 
nity has  receded  in  any  way.  And  it  most 
assuredly  does  not  represent  a  "green 
light"  to  those  in  society  who  would  vio- 
late our  laws  which  establish  and  pre- 
serve the  rights  of  every  American. 

It  is  my  full  hope  and  expectation  that 
the  Department  of  Justice  will  continue 
to  vigorously  enforce  the  civil  rights  laws 
of  the  Nation.  I  am  confident  that  the 
Reagan  administration  will  be  no  less 
aggressive  in  its  enforcement  of  the  laws 
than  the  administration  which  preceded 
it. 

The  PRESIDING  OFFICER.  All  time 
has  expired,  the  hour  of  5  p.m.  having 
arrived. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  th2 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Alaska  (Mr.  Gravel)  ! 
the  Senator  from  'Washington  (Mr.  Mag- 
NusoN).  the  Senator  from  South  Da- 
kota (Mr.  McGovern).  and  the  Senator 
from  Montana  (Mr.  Melcher)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Minnesota  (Mr.  Dr- 
renberger),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Nevada  (Mr. 
Laxalt).  the   Senator   from  Maryland 


(Mr.  Mathias)  .  the  Senator  from  South 
Dakota  (Mr.  PreSsler)  ,  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAS).  Are  there  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas  51. 
nays  35,  as  follows: 

IRolIcall  Vote  No.  471  Leg.] 

YEAS— 51 


Armstrong 

Hatch 

Pryor 

Baker 

Hayakawa 

Randolph 

Bentsen 

Heinz 

Sasser 

Biden 

Helms 

Schmltt 

Burdlck 

Hollings 

Schwelker 

Byrd, 

Huddles  ton 

Simpson 

Harry  F.,  Jr. 

Humphrey 

Stennis 

Byrd,  Robert  C.  Inouye 

Stevens 

Cannon 

Jackson 

Stewart 

Chiles 

Jepseu 

Stone 

Cochran 

Johns'.oii 

Talmadge 

Cranston 

Long 

Thurmond 

DeConclnl 

r.uijar 

Tower 

Dole 

McC'ure 

Wallop 

Exon 

Morgan 

Warner 

Ford 

Nelson 

Zortnsk,v 

Glenn 

Nunn 

Gold  water 

Packwood 
NAYS— 35 

Baucus 

Hart 

Pel! 

Bayh 

Hatfield 

Percy 

BoschwltT: 

Heflln 

Proxmlre 

Bradley 

.iBVlU 

Ribicoff 

Bumpers 

Kpssebauni 

Rlegle 

Chafee 

Kennedy 

Sarbanes 

Cohen 

Leahj- 

Stafford 

Culver 

Levin 

Stevenson 

Danforth 

Matsunaga 

Tsongas 

Domenlci 

Metzenbaum 

Weicker 

Durkln 

Mitchell 

Williams 

Eagleton 

Moynlhan 

NOT  VOTING- 

-14 

Bellmon 

Oravel 

Meicher 

Boren 

Laxalt 

Pressler 

Church 

Magnuson 

Roth 

Uurenberger 

Mathias 

Young 

Garn 

McGovern 

So  the  bill  iH.R.  7584).  as  amended, 
was  passed. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  7584. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered, 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Tsongas)  ap- 
pointed Mr.  Hollings.  Mr.  Magnuson, 
Mr.  Eagleton.  Mr.  Inouye,  Mr.  Burdick, 
Mr.  DeConcini,  Mr.  Bumpers.  Mr. 
Weicker.  Mr.  Hatfield.  Mr.  Stevens.  Mr. 
Laxalt,  Mr.  Garn,  and  Mr.  Young  con- 
ferees on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


THE  SECOND  CONCURRENT  BUDGET 
RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate — may  I  have 
the  attention  of  the  distinguished 
minority  leader,  the  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
lings), and  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)? 

On  tomorrov/.  the  Senate  will  proceed 
to  the  consideration  of  the  second  con- 
current budget  resolution.  That  is.  of 
course,  under  a  built-in  time  agreement 
under  the  law. 

I  would  just  inquire  as  to  what  time 
would  be  most  convenient  for  the  prin- 
cipal parties  to  begin  action. 

Mr.  STENNIS.  Mr.  President,  may  wc 
have  order  so  we  may  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  We  will  not  proceed 
until  there  is  order. 

Mr.  HOLLINGS.  Mr.  President.  wlU 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HOLLINGS.  Mr.  President,  I  hope 
that  perhaps  we  could  start  about  mid- 
day tomorrow.  It  will  give  me  a  chance 
to  get  together  with  the  ranking  mem- 
ber, the  distinguished  Senator  from 
Oklahoma.  -Aho  is  on  his  way  back  to  the 
city,  and  my  future  chairman,  the  dis- 
tinguished Senator  from  New  Mexico. 

I  know  that  in  talking  at  least  a  little 
while  with  him  in  the  morning  we  can 
make  a  lot  of  progress. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  leader  indicated  we  would 
do  this  at  some  time  tomorrow.  I  ask 
the  distinguished  leader  if  this  is  the  reg- 
ular order  or  is  this  a  matter  that  re- 
quires concurrence  of  the  Senate  that  we 
take  this  matter  up  at  noon  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  motion  to  proceed  would  not  be  de- 
batable. But  if  someone  wanted  a  vote 
on  tliat,  of  course,  it  would  require  the 
concurrence  of  the  Senate  on  the  vote. 

Mr.  DOMENICI.  Mr.  President,  is  the 
distinguished  leader  asking  that  by 
unanimous  consent  it  be  taken  up  at 
noon  and  not  motioned  up? 

Mr.  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, I  had  not  asked  for  unanimous  con- 
sent. I  stated  that  the  Senate  would 
proceed  tomorrow  to  take  up  the  second 
concurrent  budget  resolution.  I  was  ask- 
ing the  principal  parties— meaning  Mr. 
Hollings,  Mr.  Domenici,  Mr.  Baker,  and 
others  who  will  be  guiding  the  future 
destinv  of  this  resolution — what  time 
would  be  most  convenient  to  proceed., 

Mr.  DOMENICI.  Mr.  President.  It  was 
not  the  question  of  what  time  is  most 
convenient.  While  the  second  concurrent 
budget  resolution  is  normally  a  rather 
fragile  document,  the  problem  we  have 
in  this  case  is  that  we  have  a  conference 
on  reconciliation  of  some  $6.4  billion,  as  I 
recall— and  I  ask  if  my  distinguished 
chairman  agrees  with  that.  That  is  out 
in  conference,  whether  that  comes  in 
conferred  upon  and  concurred  upon  as 
that  many  dollars  worth  of  outlav  im- 
pact for  the  year  of  1981.  We  are  not  sure 
yet  whether  it  is  going  to  be  completed  or 
not. 
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If  we  want  to  produce  a  ratber  specu- 
lattve  or  Interim  type  document,  we  can 
proceed  with  dispatch.  If  we  want  to 
know  a  little  bit  more  about  where  we 
are.  It  would  seem  to  me  we  ought  to 
know  whether  we  are  going  to  have  that 
reconciliation  or  not 

I  Just  want  to  discuss  that  with  Mem- 
bers here  on  the  floor.  I  think  Senator 
Hounrcs  would  agree  tliat  is  rather  im- 
portant to  what  numbers  we  put  in.  Is 
that  not  correct? 

Mr.  HOLUNGS.  Yes;  I  think  the  im- 
portant thing,  though,  is  that  we  move 
forward  on  all  fronts.  With  respect  to 
reconciliation,  we  had  a  conference  with 
Chainnan  Oumo  and  myself  and  statT 
to  try  to  break  loose  some  of  the  particu- 
lar savings.  We  had  a  feeling  that,  with 
respect  to  the  Finance  Committee  pro- 
vision, members  on  the  Ways  and  Means 
side  were  ready  to  discuss  tax  spending, 
but  not  tax  savings.  I  think  we  have 
reconciled  that. 

Tlie  Senator  knows  our  position  on 
COLA.  I  do  not  know  whether  we  will 
get  very  far  with  that. 

But  we  took  out  the  various  issues  and 
we  can  get  a  majority  on  part  of  that 
reccmcillatlon.  The  fact  is  that  we  cannot 
get  all  the  Senator  would  want  and  I 
would  want,  but  let  us  see  what  we  can 
get  and  establish  the  principles  with  each 
one  of  the  particular  committees.  Be- 
cause we  passed  that  85  to  0  here 
on  the  Senate  floor.  So  we  have  not 
dragged  our  feet  and  we  are  ready  to  go. 

But  that  should  not  forego  actually 
woi^lng  on  the  second  concurrent  reso- 
lution, because  whatever  they  save  or  not 
is  going  to  be  added  on. 

As  the  Senator  says,  I  wish  these  reso- 
lutions could  be  copper  fastened  in  the 
particular  amounts  at  each  particular 
stage.  But  the  best  we  can  do,  at  least  as 
the  law  requires,  is  get  the  second  budget 
resolution  out. 

The  House  will  take  it  up.  They  have 
reported  out  theirs.  They  will  take  it  up 
on  the  floor.  They  have  every  reason  to 
beUeve  that  it  will  be  passed  by  tomor- 
row evening. 

So  if  we  can  get  ours  passed  tomorrow, 
or  the  next  day,  perhaps,  without  rushing 
anybody,  that  would  be  Tuesday  and 
Wednesday,  and  maybe  we  can  get  our 
conference  Thursday  and  Friday,  be- 
cause next  Tuesday  we  are  going  to  break 
for  Thanksgiving.  I  do  not  know  whether 
we  can  do  much  when  we  get  back  with 
the  December  5  sine  die  date. 

So  every  day  counts  when  it  comes  to 
this  budget  matter  I  would  like  to  get  it 
oflr  our  minds  and  I  am  sure  the  Senator 
would  also,  if  we  could. 

Mr.  DOMENICI.  Mr.  President,  the 
point  I  am  making  is  that  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee is  correct,  certainly,  and  I  compli- 
mrait  him  for  pursuing  the  pending 
rectmciliation  to  the  maximum  extent. 
But  there  is  not  any  magic  to  all  of  this. 
II  they  do  not  reconcUe,  that  amount  of 
money  ought  to  be  shown  In  this  budget 

Mr.  HOLLINGS.  We  will  have  to. 

Mr.  DOMENICI.  I  do  not  know  if  we 
are  going  to  be  able  to  do  that  if  we  vote 
it  up  or  down  tomorrow  evening  and  then 
they  reconcUe  or  not  or  partially  recon- 


cile and  we  have  not  taken  the  figure  into 
consideration. 

Mr.  ROBERT  C.  BYRD.  Cannot  that 
be  done  in  conference? 

Mr.  HOUSINGS.  It  is  going  to  have  to 
be.  That  is  the  nature  of  the  beast.  We 
are  in  here  only  far  2  more  weeks. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  whether  it  can,  I  say  to  my  dis- 
tinguished leader.  Let  us  assume  they  do 
nothing  and  the  w^ole  $6.4  billion  that 
is  expected  in  savings  Is  gone  down  the 
drain.  Then,  to  be  honest  and  truthful  in 
budget  would  require  that  you  add  $6.4 
billion  in  outlay  expectation  in  the  year 
1981.  How  could  you  add  that  in  confer- 
ence where  it  exceeds  both  the  House  and 
the  Senates  contemplated  figures? 

Mr.  HOLLINGS.  I  am  convinced  that 
we  are  not  going  to  do  that.  Mr.  Leader. 

Mr.  DOMENICI.  I  am  glad  to  hear  that 
is  the  wish  of  the  distinguished  chairman. 
I  know  he  is  working  very  hard  to  see 
that  occur. 

Mr.  HOLLINGS.  We  ought  to  know  by 
tomorrow  night. 

Mr.  EXJMENICI.  Let  me  say,  from  my 
standpoint— and  Senator  Bellmon  is 
still  the  "boss  man"  on  this  side— I  have 
no  objection  to  proceeding  if  you  want 
to  start  at  noon.  I  think  what  we  are 
really  saying  is  we  have  at  best,  I  say  to 
my  distinguished  niinority  leader,  an  In- 
terim-tvpe  second  ooncurrent  resolution. 
It  certainly  is  not  going  to  have  the  kind 
of  effect  anyone  would  want,  because  we 
do  not  know  what  the  appropriations 
bills  say.  They  are  not  finished  and  I  am 
certainly  not  urging  that  they  get  fin- 
ished. I  think  the  fewer  we  pass  the  bet- 
ter. But  we  do  not  have  reconciliation 
co.-npleted.  So  if  we  want  to  go  with  it, 
from  our  standpoint,  we  may  have  a  cou- 
ple of  amendments,  one  in  the  nature  of 
a  new  reconciliation.  We  may  want  to 
offer  that. 

I  do  not  want  to  be  precluded,  because 
the  $17  billion  in  savings  contemplated, 
or  whatever  the  number  is,  might  require 
reconciliation  again.  This  is  pretty  late 
m  the  year  to  do  it.  But  I  want  to  reserve 
that  right,  certainly.  I  think  I  have  It 
under  the  act,  in  any  event. 

Mr.  BAKER.  Mr.  President 

Mr.  HOLLINGS.  If  the  Senator  will 
yield  for  one  moment,  I  think  all  should 
understand  that  the  s3cond  concurrent 
resolution  with  respect  to  the  third  con- 
current resolution  contemplates  just 
that.  We  stated  that  before  we  recessed 
;n  September,  becau.se  the  ail-important 
tax  cut  to  be  determined  by  the  new  ad- 
m-nistration  as  to  amount  and  size 
would  have  to  be  considered.  Our  second 
concurrent  resolution  held  the  budget 
ooen  for  that  particular  action.  So  what- 
ever action  will  be  taken  in  the  third 
concurrent  resolution,  as  the  distin- 
guished minority  leader  and  the  distin- 
guished majority  leader  know,  plus  these 
other  things,  will  have  to  be  taken  care 
of  the  first  of  the  year. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MOYNIHAN.  The  Senator  from 
New  Jersey  asked  ma  to  put  this  question. 
Do  I  take  it  that  revenue  sharing  will 
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not  be  raised  tomorrow,  or  has  a  decision 
been  made? 

Mr.  ROBERT  C.  BYRD.  I  doubt  that  It 
win  come  up  tomorrow.  I  would  hope 
that  we  could  reach  an  agreement  on 
revenue  sharing  because  we  certamiy 
want  to  call  it  up.  But  just  now  I  have 
been  unable  to  do  that. 

Mr.  MOYNIHAN.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  I  might 
say  m  a  preliminary  way  that  I  had  at 
first  thought  that  we  should  not  have  any 
budget  resolution  at  all.  In  view  of  the 
fact  that  we  are  pretty  clearly  not  going 
to  go  through  the  entire  appropriations 
process  and  some  of  the  business  of  gov- 
ernment will  have  to  be  handled  by  con- 
tinuing resolution,  it  might  be  better  to 
go  over  until  next  year  and  do  the  budget 
resolution  then.  But  I  have  been  per- 
suaded by  the  Senator  from  New  Mexico 
and  others  that  in  order  to  observe  the 
literal  language  of  the  Budget  Act,  to  try 
to  preserve  it  intact,  we  would  be  better 
off  to  do  the  budget  resolution  some 
time  this  year. 

It  is  also  clear,  however,  that  whatever 
we  do,  as  the  Senator  from  South  Caro- 
lina pointed  out,  will  not  be  the  final 
statement  on  the  budget,  that  there  will 
be  another  budget  resolution  next  year 
or  an  amendment  to  this  budget  resolu- 
tion. 

So  what  we  are  doing  at  most  is  an 
interim  statement  on  the  budget  in  some 
manner. 

However,  Mr.  President,  it  seems  to 
me  that  in  view  of  the  special  circum- 
stances here,  that  is  the  fact  that  the 
reconciliation  conference  report  has  not 
yet  been  acted  upon  but  may  be  acted 
upon  sometime  late  tomorrow,  in  view 
of  the  fact  that  the  senior  Republican  on 
the  committee.  Senator  Bellmon,  is  not 
here  today  and  cannot  speak  on  this  sub- 
ject— and  by  the  way  I  have  just  been 
notified  by  this  staff  that  he  wishes  to 
be  involved  in  these  negotiations — the 
best  thing  to  do  would  be  to  let  that  re- 
quest go  over,  or  the  suggestion  that 
we  would  do  the  budget  resolution,  un- 
til he  is  back.  I  assume  that  will  be  to- 
night. Then  we  will  see  how  we  are  going 
to  proceed. 

I  will  try  with  the  majority  leader, 
as  we  have  all  day  today,  to  try  to  find 
something  to  occupy  us  during  the  day 
tomorrow.  But  I  would  hope  that  the 
majority  leader  would  wait  tomorrow 
until  after  we  convene  for  a  final  judg- 
ment to  be  made  on  our  taking  up  the 
budget  resolution,  or  the  next  day.  In  ex- 
change for  that,  and  I  am  not  trying  to 
bargain,  I  will  join  him  |n  proposing  that 
we  do  a  budget  resolution.  I  will  with- 
draw my  previous  position  that  we  do 
not. 

I  would  like  to  wait  until  Senator 
Bellmon  comes  back.  I  would  like  to 
honor  the  suggestion  made  by  the  Sena- 
tor from  New  Mexico  as  to  seeing  what 
the  House  does  tomorrow. 

I  might  say  there  will  be  certain  meet- 
ings that  will  occur  in  the  morning  to- 
morrow with  the  leaders  on  both  sides, 
and  I  would  hope  the  majority  leader 
would  consider  coming  ih  at  noon  tomor- 
row, or  even  later,  to  give  us  an  oppor- 
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tunity  to  accommodate  those  meetings. 
It  may  be  then  that  at  the  time  we 
convene  on  tomorrow  we  will  have  a 
much  clearer  picture  on  how  we-  will  go 
about  scheduling  tills  measure.  I  would 
hope  the  majority  leader  would  not  in- 
sist on  scheduling  the  budget  resolution 
at  tills  time. 

Mr.  ROBERT  C.  BYRD.  I  wUl  not  in- 
sist today  but  I  think  we  will  have  to  go 
forward  tomorrow  with  the  budget 
resolution.  I  will  not  press  it  today.  I 
think  we  should  count  on  proceeding 
with  it  tomorrow.  I  certainly  defer  to  the 
request  of  the  distinguished  minority 
leader  that  the  Senate  not  proceed  be- 
fore 12  o'clock  tomorrow,  but  I  think  all 
parties  should  be  on  notice  that  it  is  my 
intention  to  proceed  with  the  budget 
resolution  tomorrow.  It  is  under  a  built- 
in  time  agreement.  The  motion  to  pro- 
ceed is  not  debatable. 

I  share  the  view  of  the  distinguished 
Senator  from  South  Carolina  in  that  we 
should  proceed  on  all  fronts  and  not  de- 
lay further,  and.  as  the  Senator  has 
pointed  out,  it  will  probably  take  a  couple 
of  days — tomorrow  and  Wednesday.  But 
having  said  that,  I  intend  to  wait  until 
tomorrow  to  do  that. 

I  certainly  want  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
to  have  an  opportunity  to  be  here  at  the 
time  the  matter  is  taken  up. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  am  grateful  for 
his  consideration.  I  wonder  if  the  majori- 
ty leader  can  tell  us  at  this  time  what 
his  plans  are  for  the  convening  hour  on 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  query  by  the  distin- 
guished minority  leader,  the  Senate  will 
come  in  at  12:30  tomorrow  afternoon. 
Following  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  would 
expect  then  to  proceed  to  take  up  the 
budget  resolution. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HAYAKAWA  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  on 
tomorrow,  Mr.  Hayakawa  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  REDUCTION  OF  LEAD- 
ERSHIP TIME  UNDER  THE  STAND- 
ING ORDER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  be  reduced  tomorrow 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  consideration 
m  setting  the  convening  hour  on  tomor- 
row. I  have  now  been  advised  that  the 
Senator  from  Oklahoma  will  be  in  to- 
night and  will  be  in  his  office  early  in 
the  morning.  All  Senators  on  this  side  of 


the  aisle  should  be  on  notice  of  the  state- 
ment just  made  by  the  majority  leader 
that  it  is  ills  intention  to  move  to  the 
consideration  of  the  budget  resolution 
alter  preliminaries  on  the  convemng  of 
the  Senate  tomorrow  are  disposed  of. 

I  might  say  that  it  is  possible,  in  view 
of  the  arrangements  we  have  just  con- 
cluded, that  it  will  not  be  necessary  for 
him  to  move.  It  may  indeed  be  possible 
to  get  unanimous  consent  for  that  pur- 
pose. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


CUSTOMS  VALUATION  TRADE 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Long,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  7942. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  7942)  to  approve  and  Imple- 
ment the  protocol  to  the  trade  agreement 
relating  to  customs  valuation,  and  for  other 
purposes: 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration 
with  the  understanding  that  there  be  no 
amendments  thereto. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

•  Mr.  LONG.  Mr.  President,  the  Com- 
mittee on  Finance  considered  the  sub- 
stance of  H.R.  7942  on  September  17. 
1980.  It  agreed  at  that  time  to  recom- 
mend that  the  Senate  approve  the  bill 
when  it  was  received. 

The  bill  would  approve  and  implement 
the  protocol,  or  amendment,  to  the  cus- 
toms valuation  agreement  negotiated  in 
the  multilateral  trade  negotiations  and 
approved  and  implemented  by  the  Sen- 
ate in  the  Trade  Agreements  Act  of  1979. 
The  bill  is  unamendable  under  the  pro- 
visions of  the  Trade  Act  of  1974.  The  bill 
is  needed  to  carry  out  U.S.  international 
trade  obligations.  No  objections  to  the 
bin  have  been  received  from  any  source. 

Since  the  committee  will  not  be  filmg 
a  report  on  this  bill.  I  submit  materials 
which  fully  explain  the  provisions  of  H.R. 
7942,  to  be  printed  in  the  Record. 

The  materials  are  as  follows: 

H.R.    7942 
I.     SUMMARY 

H.R.  7942  approves,  and  Implements  In 
U.S.  law,  the  Protocol  to  the  Agreement  on 
Implementation  of  Article  VII  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (also 
known  as  the  Customs  Valuation  Agree- 
ment). The  bill  also  makes  certain  technical 
amendments  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  as  amended  by  the 
Trade  Agreements  Act  of  1979. 

II.     THE    PROTOCOL 

During  the  Multilateral  Trade  Negotia- 
tions (MTN)  that  were  completed  In 
1979,  a  Customs  Valuation  Agreement  was 
achieved  and  signed  by  most  of  t^e  devel- 
oped countries  participating  In  the  negotia- 
tions, e.g.,  the  United  States,  the  European 


Commumtles,  Japan,  Canada,  and  the  Nor- 
dics, and  by  aome  of  the  developing  coun- 
tries. Customs  valuation  Is  the  process  by 
wnlch  Imports  are  valued  for  purpoaes  of  ••- 
sesBlng  ad  valorem  customs  duties.  Tb« 
Agreement  pro«rldes  lor  live  alternative 
methods  of  customs  valuation  to  be  used  In 
a  hierarchical  fashion.  The  principal  one  of 
these  methods  Is  the  transaction  value  ol  the 
Imported  goods,  I.e.,  the  price  actually  paid 
or  payable  for  the  goods  with  certain  specific 
adjustments. 

In  the  Trade  Agreements  Act  of  1979,  tb* 
Congress  approved  the  Agreement  and  Im- 
plemented It  by  making  appropriate 
changes  m  UJ3.  law.  Tbe  Agreement  baa  an 
effective  date  of  January  1,  1981.  although 
the  United  States  and  tbe  European  Cctn- 
munlty  implemented  it  m  domestic  law  on 
July  1,1980. 

During  the  negotiation  of  tbe  Cuatoma 
Valuation  Agreement,  many  devdoplng 
countries  (LDC's)  ezpreoaed  tbelr  diaaatta- 
faction  with  a  large  number  of  pomta  In 
the  text  of  that  Agreement.  A  major  con- 
cern of  the  LDC's  Is  their  relationship  H-ltb 
the  large  multinational  corporations.  Often 
these  corporations  have  such  an  expertise 
and  available  supply  of  manpower  to  docu- 
ment reported  values  for  Imports  that  tbe 
customs  authorities  in  the  smaller  countries 
feel  they  are  at  a  disadvantage  in  verifying 
such  figures. 

On  January  21,  1980.  tbe  President  noti- 
fied the  Congress  of  his  Intention,  under  the 
Trade  Act  of  1974,  to  enter  Into  a  Protocol 
that  would  amend  tbe  MTN  Customs  Valua- 
tion Agrewnent.  The  Protocol  Is  designed  to 
encourage  developing  contrles  to  sign  tbe 
Agreement.  The  United  States  Trade  Repre- 
sentative has  stated  that  there  are  clear  m- 
dications  from  four  major  developing  coun- 
tries (Argentina.  Brazil.  India,  and  the  Re- 
public of  Korea)  that  they  will  sign  the 
Agreement  if  the  Protocol  U  accepted  by  tbe 
developed  countries.  The  Protocol  must  be 
approved  and  implemented  by  the  Congiew 
pursuant  to  the  same  provisions  of  the 
Trade  Act  of  1974  (section  ISI  et  aeq.)  which 
applied  to  the  Customs  Valuation  Agree- 
ment. After  submission  of  the  Implementing 
bill,  which  occurred  on  August  1,  1980,  tbe 
Congress  has  90  workmg  days  to  approve  or 
disapprove  It. 

In  brief,  the  Protocol  conststa  of  eight 
provisions:  One  Is  a  minor  change  In  tbe 
Customs  Valuation  Agreement,  two  facili- 
tate existing  procedures  for  developing 
countries,  and  the  remainder  are  essentially 
points  of  clarification.  A  brief  description  of 
the  eight  provisions  follows — 

1.  Agree  to  deletion  of  the  provision  olt 
Article  1.2(b)  (Iv)  of  the  Customs  Valuation 
Agreement. 

This  is  the  only  provision  of  the  Protocol 
which  involves  a  direct  amendment  to  VS. 
law.  It  would  delete  from  the  Agreement  one 
of  the  four  tests  under  the  Agreement  by 
which  related  parties  can  demonstrate  that 
a  claimed  value  for  a  transaction  should  be 
accepted  as  a  transaction  value  for  customs 
puiposea.  Since  the  test  bad  been  Incor- 
porated in  U.S.  law,  to  conform  to  tbe  Agree- 
ment as  modified  by  the  Protocol  It  Is  neces- 
sary to  delete  the  test  from  U.S.  law.  Tbe  VS. 
Trade  Representative  and  private  sector  ad- 
visers find  this  change  acceptable  because 
the  test  could  only  have  been  used  In  very 
few  cases. 

2.  Recognize  that  certain  developing  coun- 
tries may  not  be  able  to  fully  Implement  the 
Agreement  In  five  years,  and  may  request  an 
extension. 

While  this  provision  of  the  Protocol  pro- 
vides that  developed  countries  will  give 
"sympathetic  consideration"  to  such  a  re- 
quest. It  does  not  commit  the  United  States 
to  granting  an  extension. 

3.  Recognize  that  developing  countries  cur- 
rently using  officially  established  minimum 
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ralues  (I.e.,  values  for  items  which  are  set  tn 
advance  by  the  Oovemment,  and  used  as  the 
value  for  duty  asessment  purposes  when  the 
actual  transaction  value  Is  lower),  may  wish 
to  make  a  reservation  allowing  them  to  re- 
tain such  values  on  a  limited  and  transition- 
al basis. 

This  does  not  commit  the  United  States  to 
accept  such  a  reservation  If  one  is  requested, 
nor  does  it  mean  that  the  United  States  ac- 
cepts the  concept  of  minimum  values. 

4.  Recognize  that  developing  countries  may 
make  a  reservation  requiring  ihat  Article  4 
of  the  Agreement  shall  apply  only  when  the 
Customs  authorities  agree,  under  Article  4, 
to  a  reversal  of  the  order  of  application  of 
the  valuation  methods  of  Articles  5  and  6. 

Under  Article  4,  importers  are  given  the 
right  to  reverse  the  order  of  application  of 
the  usual  sequence  of  the  hierarchy  of  value 
methods  established  in  the  Agreement,  i.e.. 
the  method  provided  in  Article  5  is  used  prior 
to  the  method  in  Article  6  ("deductive 
value" — basically  the  resale  price  in  the 
United  States  after  importation  of  the  goods, 
with  deductions  for  certain  expenses,  is  pre- 
ferred over  "computed  value" — basically,  the 
sum  of  the  cost  of  production,  profit  and 
overhead) .  The  developing  countries  want 
the  ability  to  refuse  to  reverse  the  order  un- 
less they  agree  to  the  reversal. 

5.  Recognize  that  developing  countries  may 
make  a  reservation  with  respect  to  Article 
5.2  of  the  Agreement  to  the  effect  that  the 
provision  shall  be  applied  in  accordance  with 
the  relevant  note  thereto,  whether  or  not 
the  importer  requests. 

Under  Article  5.2.  the  United  States  can 
base  "deductive  value"  on  the  price  of  goods 
which  have  been  further  processed  after  im- 
portation but  before  resale,  provided  the  im- 
porter so  requests.  The  provision  In  the  Pro- 
tocol allows  developing  cotintrles  to  apply 
Article  5.2  in  the  absence  of  a  reque't  from 
the  importer.  The  LDC's  want  this  provision 
to  expand  the  use  of  the  deductive  value 
method  while  restricting  the  applicability  of 
computed  value,  the  valuation  method  which 
presents  the  most  problems  developing  coun- 
tries, especially  with  respect  to  multinational 
corporations. 

6.  Recognize  that  some  developing  coun- 
tries may  have  problems  with  applying  the 
Agreement  insofar  as  It  relates  to  importa- 
tions into  their  coimtries  by  agents,  sole 
distiibutors,  and  sole  conces-ssionarles.  If 
such  problems  arise  a  study  of  the  question 
shall  be  made 

The  developing  countries  currently  treat 
these  sales  as  transactions  between  related 
parties,  whereas  imder  the  Agreement  the.^e 
transactions  will  usually  not  bs  treated  as 
such. 

7  .\gree  that  the  Agreement  recognizes 
that  Customs  authorities  may  need  to  make 
inquiries  as  to  the  truth  or  accuracy  of 
submissions,  and  have  the  right  to  expect 
full  cooperation  of  the  importers. 

This  was  already  the  US  understanding 
of  the  Agreement,  and  does  not  change  the 
Agreement. 

8.  Agree  that  the  price  actually  paid  or 
payable  Includes  all  payments  actually  made 
or  to  be  made  as  a  condition  of  sale  by  the 
buyer  to  the  seller,  or  by  the  buyer  to  a  third 
party  to  satisfy  an  obligation  of  the  seller. 

This  was  already  the  U.S.  understanding: 
there  is  no  change  to  the  Agreement. 

in.     GENERAL     EXPLANATION 

The  bill— Section  1  of  the  bill,  relating  to 
approval  of  the  Protocol,  provides  that  in 
accordance  with  the  provisions  of  the  Trade 
Act  of  1974.  the  Protocol  and  the  statement 
of  administrative  action  submitted  with  it 
are  approved.  It  also  authorizes  the  Presi- 
dent to  accept  the  Protocol  subject  to  the 
major  industrial  country  limitations  con- 
tained in  paragraph  (3)  of  section  2(bl  of 
the  Trade  Agreements  Act  of  1979.  This 
limitation  essentially  provides  that  the  Presi- 
dent may  accept  certain  trade  agreements 
only  if  all  major  industrial  countries  also  ac- 


cept the  agreement,  or  in  the  limited  case  of 
o.Uy  one  such  country  not  being  willing  to 
accept  the  agreeiaent.  that  that  country  is 
not  a  major  factor  in  the  products  covered 
by  the  atjreement,  that  the  President  has  th«j 
authority  to  deny  the  benefits  of  the  agree- 
ment to  that  country  and  has  taken  steps  to 
do  so,  or  that  a  significant  portion  of  the 
United  States  trade  would  benefit  from  the 
ugreemeiu  notwithstanding  such  nonaccept- 
ance.  Ti-.e  President  must  determine  that  ac- 
ceptance is  in  the  national  interest. 

In  addition,  section  1  of  the  bill  provides 
for  '.he  application  of  paragraph  (2)  of  sec- 
tion 2(b)  of  the  Trade  .Agreements  Act  of 
1979  to  the  Protocol.  Paragraph  (2)  pro- 
vides that  trade  agreements  signed  under 
authority  of  the  Trade  Agreements  Act  apply 
between  the  United  States  and  another  coun- 
try only  when  liie  President  determines  that 
the  other  country  has  accepted  the  obliga- 
tions of  the  agreement  with  respect  to  the 
United  States,  and  that  it  should  not  other- 
wise be  denied  the  Lcneflts  of  the  agreement 
because  it  has  nut  accorded  adequate  bene- 
fits, mcividiiig  substantially  equal  competi- 
tive opportunities,  for  the  commerce  of  the 
United  Stiites,  Section  1  also  provides  that 
I  ho  Protocol  has  tlie  same  relation  to  United 
Si.ite.s  law  as  o'Her  trade  ai^refinents  ap- 
proved in  the  Tr.^de  Agreements  Act.  These 
relationships,  whieh  are  set  out  in  section  3 
of  tlte  Trade  .Aitrtenipn's  .Act.  include  a  provi- 
sion that  the  Ui.lted  States  prevail  in  the 
event  of  tonflict.  that  implementing  rcgiiln- 
tloiis  are  authorized,  that  changes  in  statutes 
to  implement  a  rejjiurenient.  amendment,  or 
rcconiineudatioii  under  aa  agreement  must 
1)0  submitted  to  Congrci-s.  and  that  no  un- 
specified private  remtd.cs  are  created  by 
Congressional  approval  of  an  agreement. 

Section  2  of  the  bill  contains  the  amend- 
ment to  United  States  law  relating  to  cus- 
toms \alintion  necessary  to  conform  US 
law  to  the  .\greeBient  ri.s  modified  by  the 
Protocol.  This  provision  deletes  the  test  for 
r.-lated  parlies  transactions  presently  con- 
tained in  section  4U2(  b  )  (  2>  (B)  ( iii)  of  the 
T,ir;tr  .AC  or  19:«)  This  is  one  of  three 
enumerated  test  values  that  Customs  officers 
may  examine  to  sar  if  the  trans tction  value 
reported  for  Customs  purpo.ses  in  a  trans- 
action between  rolBted  parties  I  for  example, 
subsidiaries  r  f  the  same  parent  corporation) 
should  be  accepted  as  the  customs  value  for 
purposes  of  applvlii?  duties  The  test  value 
to  be  eliminated  i$  one  based  on  sales  by  a 
different  seller  to  unrelated  parties  of  the 
same  product  imported  from  a  different 
country  Sectir.n  i  also  contains  a  special 
effective  date  provision  that  provides  these 
amenrjnient.-,  are  effective  on  the  latest  of 
one  of  three  dates:  The  date  on  which  the 
amendmen's  made  by  title  II  of  the  Trade 
Agreements  Act  tel-:e  effect:  the  date  on 
which  the  President  accepts  the  Protocol;  or 
the  date  on  which  the  President  determines 
that  the  European  tccnomic  Community  has 
implemented   the  protocol. 

Section  3  of  the  bill  makes  29  changes  to 
Schedule  4  of  the  TSUS.  as  amended  bv  sec- 
tion 223<d)  of  the  Trade  Agreements  Act. 
relating  lo  a  revised  benzenold  chemical 
nomenclature  and  converted  rates  of  duty 
with  respect  to  these  articles.  Twenty  seven 
of  the  chan'tes  correct  technical  errors  made 
in  the  Trade  As;reenients  Act.  and  two  of  the 
changes  provide  rates  of  duty  more  consist- 
ent with  the  "nonoompetltive"  nature  of  the 
products  involved. 

Reasons  for  the  bill.— The  purpose  of  the 
bill  is  to  approve  and  implement  the  Proto- 
col to  the  Customs  Valuation  Agreement  and 
to  make  necessiry  Implementing  and  techni- 
cal changes  to  the  TSUS  to  fully  Implement 
the  Agreement.  Inrxplementation  of  the  Pro- 
tocol will  not  substantially  reduce  the  rights 
of  the  United  States  or  the  benefits  to  the 
United  States  under  the  Customs  Valuation 
Agreement  negotiated  at  the  MTN.  Rather, 
the  purpose  of  the  Protocol  Is  to  give  de- 
veloping countries  assurances  that  the  Im- 


provements in  valuation  procedures  provided 

lor  in  the  Customs  Valuation  Agreement 
will  not  operate  to  their  detriment.  All  limi- 
tations on  approval  enacted  for  MTN  agree- 
ments approved  in  tjie  Irade  Agreements 
Act  are  applied  with  equal  force  to  the  Pro- 
tocol approved  in  the  bill. 

Prior  to  the  Aam;:>istratlon's  entry  Into 
the  agreement,  but  after  the  President  had 
notified  the  Congress  of  his  intention  to  do 
so,  the  Suocommittee  Cn  International  Trade 
held  a  public  hearing  and  cons'Utation  relat- 
ing to  the  Protocol.  It  heard  witnesses  repre- 
senting both  the  Administration  and  private 
industry.  Subsequently,  the  Committee  made 
recommendations  to  taie  Administration  on 
the  content  of  the  implementing  bill  for  the 
Protocol.  Thereafter,  on  August  1.  1980,  the 
Administration  submitted  the  present  bill 
that  is  in  accordance  with  the  Committees 
recommendaflons.  No  objections  to  the  Pro- 
tocol or  Its  Implementation  have  been  re- 
ceived Irom  any  source.  The  Committee,  on 
September  17.  1980.  tinanimoiislv  agreed  to 
recommend  that  the  Hill  be  approved  by  the 
Senate.  I 

With  regard  to  thei  technical  changes  to 
the  benzenold  chemical  schedules,  these 
amendments  result  from  consultations  with 
trading  partners,  thp  US.  International 
Trade  Commission,  and  the  US.  Customs 
Service.  Of  the  total  of  29  changes.  21  are 
Jointly  recommended  by  the  staff  of  the  U.S. 
International  Trade  Commib.~ion  and  the 
staff  of  the  US  Customs  Service.  Three  of 
the  remaining  eight  changes  are  recom- 
mendations from  the  US.  Trade  Representa- 
tive required  to  correct  technical  deficiencies 
in  the  U.S.  International  Trade  Commission 
investigation  225-1,  "Competitive  Status  of 
Certain  Benzenold  Chemical  Imports  from 
the  European  Community  and  Switzerland. ' 
The  remaining  five  changes  would  restore 
current  levels  of  duties  collected  for  Items 
that  would  otherwise  incur  substantially 
higher  rates  of  duty  under  the  benzenold 
nomenclature  as  amended  by  section  223  of 
the  Trade  Agreements  Act. 

All  but  two  of  the  29  charges  relate  to 
changes  in  the  schedhles  made  by  section 
223(d)  |2|  of  the  Trade  Agreements  Act.  In 
June  1978,  the  US  I  T.C.  issued  a  revised 
benzenold  chemical  nomenclattire  which 
converted  American  Selling  Price  (ASP) 
rates  of  duty  to  provide  for  substantially 
equivalent  tariff  revehue  as  was  collected 
under  the  ASP  system  of  valuation.  In  struc- 
turing this  conversion,  th?  U.S.I  T.C.  gener- 
ally removed  "non-campetitive '  chemicals 
from  "competitive"  tariff  baskets  and  listed 
them  by  name  In  the  TSUS.  This  revl.sed 
nomenclature  subsequently  served  as  the 
negotiating  basis  for  MTN  co;icessions  on 
ASP  chemicals.  Secti(5n  223(0)  i2)  of  the 
Trade  Agreements  Act  of  1979  leijally  placed 
this  nomenclature  and  the  converted  rates  of 
duty  into  effect  when  the  United  States  om- 
cially  Implemented  tbe  new  international 
Customs  Valuation  Akreement  on  Julv  1. 
1980.  j 

Prior  to  placing  section  22S (d)(2)  into 
force,  the  USTR  requested  that  the  U.S.  Cus- 
toms Service  review  this  section  to  insure 
that  there  were  no  errors  in  classification  or 
nomenclature.  Upon  completing  its  review, 
the  U.S.  Customs  Service  notified  the  USTR 
and  the  USITC  of  a  number  of  errors  in  clas- 
sification and  in  noitienclature.  The  pro- 
posed amendments  rectify  these  errors. 

In  addition  to  theee  corrections,  other 
amendments  restore  the  current  effective 
rates  of  duty  for  eight  "non-competitve" 
chemicals  which  would  otherwise  Incur  sub- 
stantially higher  rates  of  duty  under  the 
nomenclature  as  amended  by  section 
223(d)  (2). 

The  Committee  understands  and  intends 
that  nothing  in  section  3  of  the  bill  shall 
prevent  the  President  from  exercising  his 
pre-existing  authority  to  modify  the  TSUS 
with  respect  to  the  TSUS  items  added  or 
amended  by  this  legislation.  In  the  cases  of 
pre-existing  TSUS  itettis  that  are  amended 
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In  this  section,  his  authority  to  proclaim 
staged  rates,  as  well  as  his  authority  to  add 
the  column  prescribing  rates  of  duty  for 
products  of  the  least  developed  developing 
countries,  is  not  changed  by  the  bill.  This 
applies  to  TSUS  items  403.76,  408.32,  and 
411.40,  as  amended  by  the  bill.  Section  3(c) 
of  the  bill  specifically  preserves  staging  au- 
thority for  the  special  cases  of  TSUS  items 
403.74,  406.73,  and  408.31,  which  are  new  pro- 
visions created  in  this  bill  under  section 
3(a).  Staging  previously  proclaimed  with  re- 
spect to  other  TSUS  items  (namely,  404.32, 
406.36,  and  408.24.  respectively)  from  which 
the  products  named  in  the  new  items  are 
withdrawn  by  the  bill,  shall  apply  to  the  new 
provisions.  This  provision  is,  again,  not  in- 
tended to  bar  the  President  from  exercising 
his  pre-existing  tariff-modifying  powers  with 
respect  to  these  new  items.  0 

•  Mr.  DOLE.  Mr.  President,  on  Friday, 
tiie  House  of  Representatives  passed 
H.R.  7942  which  approves  and  imple- 
ments the  protocol  to  the  customs  valua- 
tion agreement  concluded  during  the  re- 
cent MTN  negotiations.  This  bill  also 
makes  certain  minor  technical  amend- 
ments to  the  Tariff  Schedules  of  the 
United  States  relating  to  the  classifica- 
tion of  certain  chemicals. 

The  Committee  on  Finance  worked 
closely  with  the  administration  in  draft- 
ing this  bill.  In  April  of  this  year,  the 
committee,  under  the  applicable  proce- 
dures of  the  Trade  Act  of  1974  held  hear- 
ings on  the  protocol.  The  committee  then 
made  recommendations.  At  its  direction 
the  committee  staff  worked  with  the  ad- 
ministration and  the  staff  of  the  House 
Committee  on  Ways  and  Means  to  ar- 
rive at  a  bill  which  carried  out  the  com- 
mittee's recommendations. 

This  bill.  H.R.  4972  was  submitted  by 
the  President  and  introduced  in  the 
House  on  August  18,  1980.  The  bill  makes 
only  one  substantive  change  in  the  pres- 
ent implementing  legislation.  One  of  the 
four  tests  in  the  agreement  by  which  re- 
lated parties  establish  a  transaction  value 
is  deleted.  Notwithstanding  the  minor 
nature  of  this  change  in  our  law.  it  is  of 
serious  concern  to  several  developing 
countries.  These  countries  have  indicated 
that  if  the  protocol  is  approved  by  the 


developed  countries,  they  are  prepared  to 
accede  to  the  customs  valuation  agree- 
ment. The  participation  of  these  less  de- 
veloped countries  in  this  agreement 
would  greatly  increase  its  effectiveness 
and  facilitate  our  international  trading 
relationships.  Therefore,  I  continue  to 
support  acceptance  of  the  protocol  and 
urge  passage  of  H.R.  7942  which  will  im- 
plement it.« 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  7942  >  was  read  the  third 
time  and  pas.sed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Presiding  Officer  appointed  Mr.  Ran- 
dolph, Mr.  Stafford,  Mr.  Burdick,  Mr. 
Chafee,  Mr.  MoYNiHAN,  Mr.  Simpson, 
and  Mr.  Mitchell,  conferees  on  the  pert 
of  the  Senate. 


KENNEDY  CENTER  AUTHORIZATION 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lav  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  1142. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House 
of  Representatives  announcing  its  dis- 
agreement to  the  amendment  of  the  Sen- 
ate to  the  amendment  of  the  House  to 
the  bill  <S.  1142)  authorizing  appropri- 
ations to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonperform- 
ing  arts  functions  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts, 
and  for  other  purposes,  and  requesting 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  move  that 
the  Senate  insist  upon  its  amendment 
to  the  amendment  of  the  House  and 
agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 


BILL  HELD  AT  DESK— H.R.  8112 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  such 
time  as  H.R.  8112  is  received  by  the  Sen- 
ate, it  be  held  at  the  desk  pending  fur- 
ther action  by  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


BILL  HELD  AT  DESK— H.R.  8329 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  8329 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  committee  is 
discharged. 


ORDER    FOR    RECESS    UNTIL    12:30 
P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12:30 
p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without' 
objection,  it  is  so  ordered. 


RECESS  UNTIL   12:30  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  tomor- 
row at  12:30  p.m. 

The  motion  was  agreed  to  and  at  5:43 
p.m.,  the  Senate  recessed  until  tomor- 
row, Tuesday.  November  18,  1980.  at 
12:30  p,m. 


cxxvi- 


-l.ST.i— I'art  21 


wUl  call  the  first  bill  on  the  Consent 
Calendar. 
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The  House  met  at  12  o'clock  noon. 
The  Chaidatn.  Rev.  James  David  Ford. 
DX>..  offered  the  foUowlng  prayer: 

For  this  new  day  and  with  it  the  op- 
portunities for  friendship  and  service,  we 
give  Tou  praise.  O  Ood.  and  aslc  You  to 
bless  our  efforts  to  minister  to  the  needs 
of  all  people.  To  those  who  earnestly  de- 
sire to  speak  for  integrity  and  truth. 
grant  encouragement  and  support,  and 
to  those  who  face  anxiety  or  pain  be- 
cause of  their  actions  for  righteousness 
and  goodness,  give  a  measure  of  satisfac- 
Uon  and  peace.  Keep  before  our  eyes,  O 
God.  the  banner  of  faith,  hope  and  love, 
that  we  may  be  worthy  of  the  high  caU- 
ing  that  You  have  given  to  every  person 
imder  heaven.  In  Your  holy  name  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  JoiuTial  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  1762.  An  act  to  convey  air  Interests  or 
the  United  States  in  certain  real  property  in 
Sandoval  County,  N.  Mex.,  to  Walter  Her- 
nandez. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  5487)  entitled  "An  act  to 
designate  certain  national  forest  system 
lands  in  the  States  of  Colorado  and 
South  Dakota  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System, 
and  for  other  purposes,"  disagreed  to 
by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
iMints  Mr.  Jackson,  Mr.  Bumpers,  Mr. 
Melcrer.  Mr.  Hatfield,  and  Mr. 
McClurx  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed,  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJt  2510.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  Federal  employees  to 
obtain  review  of  certain  disability  determi- 
nations made  by  the  Offlce  of  Personnel  Man- 
agement under  the  clvU  service  retirement 
aiid  disability  system. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  the  day  for  the 
call  of  the  Ccmsent  Calendar.  The  Clerk 


PROVIDING  FOR  DISENROLLMENT 
OF  CERTAIN  ALASKA  NATIVES 
FROM  THE  ALASKA  NATIVE  ROLL 
AND  TO  ALLOW  THEIR  ENROLL- 
MENT WITH  THE  METLAKATLA 
INDIAN  COMMUNITY 

The  Clerk  called  the  bill  (H.R.  5108) 
to  provide  for  the  dlsenrollment  of  cer- 
tain Alaska  Natives  from  the  Alaska 
Native  Roll  and  to  allow  their  enroll- 
ment with  the  Metlakatla  Indian  Com- 
munity. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H  R.  5108 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Metlakatla  Indian 
Community  Enrollment  Act  of   1979." 

Sec.  2.  Any  Native  Who  Is  a  member  of  the 
Alaska  Native  Roll  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688)  who  Is  now  or  hereafter  enrolled 
by  the  Metlakatla  ladian  Community  and 
who  requests  dlsenrollment  from  the  Alaska 
Native  Roll  on  a  form  approved  by  the  Sec- 
retary of  the  Interior,  shall  be  dlsenroUed 
as  of  the  effective  date  of  his  enrollment 
with  the  Metlakatla  Indian  Community. 

Sec.  3.  Stock  previously  Issued  by  any  of 
the  13  Regional  Corporations  In  Alaska  or 
by  any  Village  Corporation  to  any  Native 
who  Is  dlsenrolled  frcm  the  Alaska  Native 
Roll  hereunder  shall,  upon  his  dlsenroll- 
ment, be  canceled  by  the  issuing  corporation 
without  liability  to  It  or  to  the  Native  whose 
stock  Is  canceled. 

Sec.  4.  No  dlsenrollment  from  the  Alaska 
Native  Roll  hereunder  shall  be  construed  as 
Increasing  or  decreasing  regional  enrollments 
for  purposes  of  land  entitlement,  land  se- 
lection eligibility,  or  levenue  sharing  of  any 
Native  village.  Native  poup.  Village  Corpora- 
tion or  Regional  Corporation,  all  as  defined 
in  the  Alaska  Native  Claims  Settlement  Act, 
pursuant  to  sections  6(c),  7(m),  12(b),  14 
(h)8,  and7(l)  of  that  Act. 

Sec  5.  The  Secretary  of  the  Interior  shall 
assist  the  Metlakatla  Indian  Community  In 
preparing  and  maintaining  a  current  com- 
munity roll,  which  shall  be  prima  facie 
evidence  of  membership  in  the  Metlakatla 
Indian  Community  of  any  Native  whose  en- 
rollment on  the  Alaska  Native  Roll  Is  con- 
tested by  the  Enrollment  Coordinator  under 
regulations  of  the  Secretary  of  the  Interior. 

With  the  following  committee  amend- 
ment: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  bq  cited  as  the  "Metla- 
katla Indian  Community  Enrollment  Act  of 
1980." 

Sec  2.  Any  Native  whose  name  appears 
on  the  Alaska  Native  Roll  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  who  is  now  or  here- 
after enrolled  by  the  Metlakatla  Indian  Com- 
munity,  and   who   requests   removal   of  his 


name  from  the  Alaska  Native  Roll  on  a  form 
approved  by  the  Secretly  of  the  Interior, 
shall  have  his  name  removed  from  the  roll 
after  receipt  by  the  Secretary  of  the  properly 
executed  form  and  verlflatlon  of  his  enroll- 
ment to  the  Metlakatla  Indian  Community, 
and  shall  no  longer  be  tntltled  to  benefits 
under  the  Alaska  Native  Claims  Settlement 
Act,  effective  at  the  beginning  of  the  next 
fiscal  quarter  after  such  receipt  and  verifi- 
cation. The  Secretary  shall  notify  the  appro- 
priate Native  Corporations  of  the  removal  of 
the  name  from  the  roll.  A  Native  who  la  or 
has  been  enrolled  to  the  Metlakatla  Indian 
Community  must  make  his  request  for  the 
removal  of  his  name  from  the  roll  within  two 
years  after  the  date  of  tht  enactment  of  this 
Act,  except  that  any  sudh  Native  who  is  a 
minor  may  make  his  request  any  time  within 
two  years  after  he  attain!  the  age  of  eight- 
een years.  A  Native  who  Is  not  and  has  not 
been  enrolled  to  the  Metltkatla  Indian  Com- 
munity must  make  his  rtquest  at  the  time 
he  applies  for  enrollment  to  the  Metlakatla 
Indian  Community,  except  that  any  such 
Native  who  is  a  minor  may  make  his  request 
any  time  within  two  years  after  he  attains 
the  age  of  eighteen  years. 

Sec.  3.  Stock  previously  issued  by  any  Na- 
tive Corporation  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  to  any 
Native  who  still  retains  bl»e  stock  and  whose 
name  is  removed  from  the  Alaska  Native  Roll 
hereunder  shall,  upon  the  removal  of  the  Na- 
tive's name,  be  canceled  By  the  issuing  cor- 
poration without  liability  to  It  or  to  the  Na- 
tive. Stock  of  any  such  Katlve  Corporation 
which  Is  obtained  in  any  manner,  other  than 
by  gin  or  Inheritance,  and  owned  by  any  Na- 
tive enrolled  to  the  Metlakatla  Indian  Com- 
munity may  be  canceled  by  the  issuing  cor- 
poration upon  request  of  the  Native  without 
liability  to  it  or  to  the  Native. 

Sec.  4.  Removal  of  the  name  of  a  Native 
from  the  Alaska  Native  Roll  pursuant  to  the 
provisions  of  this  Act  shall  not  be  construed 
as  Increasing  or  decreasing  regional  or  vil- 
lage enrollments  for  purpoees  of  land  entitle- 
ments pursuant  to  the  Alaska  Claims  Settle- 
ment Act. 

The  committee  amendment  was  aereed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  removal  of  the 
names  of  certain  Alaska  Natives  from  the 
Alaska  Native  Roll  and  to  allow  their  en- 
rollment with  the  Metlakatla  Indian 
Community." 

A  motion  to  reconsider  was  laid  on 
the  table. 


I 


AUTHORTZING  SECRETARY  OF  IN- 
TERIOR TO  REIMBURSE  CERTAIN 
PURCHASERS  OP  SUBLEASES 
PROM  SANGRE  DE  GRISTO  DEVEL- 
OPMENT CORP. 

The  Clerk  caUed  the  Senate  bill  (S. 
1972)  to  authorize  the  Secretary  of  the 
Interior  to  reimburse  certain  purchasers 
of  subleases  from  the  Sangre  de  Cristo 
Development  Corp. 


D  This  symbol  represents  the  lime  of  day  during  die  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1972 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  is  authorized  to  re- 
imburse persons  who  are  determined  by  the 
Secretary  to  be  bona  fide  purchasers  of  sub- 
leases from  the  Sangre  de  Cristo  Development 
(Jorporation  for  subdivision  lots  on  the  Pueb- 
lo of  Tesuque  Indian  Reservation  near 
Santa  Fe,  New  Mexico.  The  Secretary  Is  au- 
thorized to  reimburse  such  persons  for  the 
amounts  they  have  expended  In  the  acquisi- 
tion of  a  sublease  or  subleases  and  upon  re- 
ceipt of  such  compensation  such  persons 
must  relinquish  all  claims  or  rights.  If  any, 
they  may  have  arising  from  their  sublease. 

(b)  Applications  for  reimbursement  under 
this  Act  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  of  the  In- 
terior, by  regulation,  shall  prescribe.  No 
application  for  reimbursement  shall  be  con- 
sidered by  the  Secretary  unless  It  Is  submit- 
ted on  or  before  the  date  of  expiration  of 
the  twenty-four-month  period  following  the 
date  of  enactment  of  this  Act. 

(c)  The  Secretary  shall  reimburse  those 
aoDllcants  who  are  determined  to  be  bona 
flde  purchasers  of  subleases  from  the  Sangre 
de  Cristo  Development  Corporation,  pursu- 
ant to  its  master  lease  with  Tesuque  Pueblo 
Initially  approved  May  24,  1970,  by  the  Bu- 
reau of  Indian  Affairs  and  subsequently  dis- 
approved on  August  24,  1977.  As  used  in  this 
Act.  the  term  "bona  fide  purchasers"  shall 
mean  anyone  who  purchased  a  sublease  in 
an  arm's-length  transaction,  for  value  and 
without  notice. 

(d)  Within  the  one-hundred-and-eighty- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  In- 
terior shall  take  such  action  as  may  be  nec- 
essary to  inform  purchasers  of  such  subleases 
from  the  Sangre  de  Cristo  Development  Cor- 
poration of  the  fact  that  the  Secretary  of  the 
Interior  has  authority  to  reimburse  any  such 
person  determined  by  the  Secretary  to  be  a 
bona  fide  purchaser  of  such  sublease  for 
the  amounts  expended  by  such  purchaser  in 
tht  acquisition  of  sucn  sublease.  The  Sec- 
retary shall  further  Inform  such  purchasers 
that  any  application  for  reimbursement 
must  be  submitted  on  or  before  the  date  of 
expiration  of  the  twenty-four-month  period 
following  the  date  of  the  enactment  of  this 
Act. 

Sec.  2.  Effective  October  1,  1981,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 
With  the  following  committee  amendment : 
Strike  all  after  the  enacting  clause  and 
Insert  the  following; 

That  (a)  the  Secretary  of  the  Interior  Is 
authorized  to  reimburse  persons  who  are  de- 
termined by  the  Secretary  to  be  bona  flde 
purchasers  of  subleases  from  the  Sangre  de 
Cristo  Development  Company,  Incorporated 
(a  corporation  Incorporated  under  the  laws 
of  the  State  of  New  Mexico),  for  subdivision 
lots  on  the  Pueblo  of  Tesuque  Indian  Res- 
ervation near  Santa  Pe,  New  Mexico.  The 
Secretary  is  authorized  to  reimburse  such 
persons  for  the  amounts  they  have  expended 
In  the  acquisition  of  a  sublease  or  subleases 
»nd  upon  receipt  of  such  compensation  such 
persons  must  relinquish  all  claims  or  rights, 
If  any,  they  may  have  arising  from  their 
sublease. 

(b)  Applications  for  reimbursement  under 
this  Act  shall  be  in  such  form  and  contain 
such  Information  as  the  Secretary  of  the 
interior,  by  regulation,  shall  prescribe.  No 
ippllcation  for  reimbursement  shall  be  con- 
sidered by  the  Secretary  unless  It  Is  submit- 


ted on  or  before  the  date  of  expiration  of  the 
twenty-four-month  period  following  the  date 
of  enactment  of  this  Act. 

(c)  Subject  to  the  avaUabUlty  of  appro- 
priations, the  Secretary  shall  reimburse  those 
applicants  who  are  determined  to  be  bona 
flde  purchasers  of  subleases  from  the  Sangre 
de  Cristo  Development  Company,  Incorpo- 
rated, pursuant  to  Its  master  lease  with  Tesu- 
que Pueblo  Initially  approved  May  24.  1970, 
by  the  Bureau  of  Indian  Affairs  and  subse- 
quently disapproved  on  August  34,  1977.  As 
used  In  this  Act,  the  term  "bona  flde  pur- 
chisers  ■  shall  mean  anyone  who  purchased 
a  sublease  In  an  arm's  length  transaction, 
for  value  and  without  notice. 

(d)  Within  the  one-hundred-and-elghty- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  In- 
terior shall  take  such  action  as  may  be  nec- 
essary to  inform  purchasers  of  such  subleases 
from  the  Sangre  de  Cristo  Development  Com- 
panj ,  Incorporated,  of  the  fact  that  the  Sec- 
retary of  the  Interior  has  authority  to  reim- 
burse any  such  person  determined  by  the 
Secretary  to  be  a  bona  flde  purchaser  of  such 
sublease  for  the  amounts  expended  by  such 
purchaser  In  the  acquisition  of  such  sub- 
lease. The  Secretary  shall  further  inform 
such  purchasers  that  any  application  for  re- 
imbursement must  be  submitted  on  or  before 
the  riate  of  expiration  of  the  twenty-four- 
month  period  following  the  date  of  the  en- 
actment of  this  Act. 

Sec.  2.  (a)  Subject  to  the  availability  of 
appropriations,  the  Secretary  of  the  Interior 
shall  reimburse  bona  flde  creditors  of  the 
Sangre  de  Cristo  Development  Company,  In- 
corporated, who  shall  have  been  certlfled  as 
such  by  the  United  States  District  Court  for 
the  District  of  New  Mexico,  Bankruptcy  Divi- 
sion. In  the  action  entitled  "Sangre  de  Cristo 
Development  Company,  Incorporated,  No 
77-1044  In  Bankruptcy",  for  the  amount  the 
court  determines  Is  owing  to  such  creditor 
from  such  corporation.  The  United  States 
shall  have  a  right  to  Intervene  In  such  ac- 
tion as  its  interests  may  warrant  In  consid- 
eration of  the  provisions  of  this  section  and 
shall  have  the  rights  of  a  party  in  Interest 
unde:-  section  502  of  title  II,  United  States 
Code.  No  person  or  entity  having  or  having 
had  an  equity  Interest  In  the  Sangre  de  Cristo 
Development  Company,  Incorporated,  shall 
be  deemed  to  be  a  bona  fide  creditor  of  the 
corpotation  for  purposes  of  this  section. 

(b)  Any  creditor,  who  has  accepted  a  sub- 
lease from  the  corporation  for  subdivision 
lots  In  compensation  for  services  or  mate- 
rials provided  to  the  corporation  and  who  is 
otherwise  a  bona  flde  creditor  under  sub- 
section (a)  of  this  section,  may  be  reim- 
bursed pursuant  to  subsection  (a)  for  the 
actual  value  of  such  services  or  materials 
upon  certification  by  the  court  as  provided 
in  subsection  (a)  or  upon  proof  satisfactory 
to  the  Secretary. 

Sec.  3.  Jurisdiction  is  hereby  conferred  on 
the  United  States  District  Court  for  the  Dis- 
trict of  New  Mexico  to  hear,  determine,  and 
render  Judgment  on  any  legal  claim  for 
damages,  under  existing  law,  that  the  Sangre 
de  Cristo  Development  Company.  Incorpo- 
rated, may  have  against  the  United  States 
arising  from  the  action  of  the  United  States 
in  the  initial  approval  and  subsequent  dis- 
approval of  the  lease  described  in  section 
1(c)  of  this  Act  or  from  the  preparation  of 
the  environmental  im-act  statement  attend- 
ant to  such  lease.  Such  action  must  be  filed 
within  one  year  from  the  date  of  enactment 
of  this  Act  and  Jurisdiction  conferred  by 
this  section  Includes  Jurisdiction  of  any  set- 
off, counterclaim,  or  other  claim  or  demand 
whatever  on  the  part  of  the  United  States 
against  such  corporation. 

Sec  4.  Effective  October  1.  1981.  there  are 
authorized  to  be  appropriated  such  sums  as 


to 


«a*y  be  necessary  to  carry  out  the  provision* 
of  sections  l  and  2  of  this  Act. 

The  committee  amendment  was  agreed 

I, 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read  ■ 
"An  act  to  authorize  the  Secretary  of 
the  Interior  to  reimburse  certain  pur- 
chasers of  subleases  from,  and  creditors 
of,  the  Sangre  de  Cristo  Development 
Co.,  Inc.,  and  for  other  puri)ose8." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  THAT  CERTAIN  LAND  OP 
UNITED  STATES  SHALL  BE  HELD 
BY  UNITED  STATES  IN  TRUST  POR 
CERTAIN  COMMUNITIES  OF  THE 
MDEWAKANTON  SIOUX  IN  MIN- 
NESOTA 

The  Clerk  caUed  the  bill  (H.R.  7147) 
to  provide  that  certain  land  of  the  United 
States  shall  be  held  by  the  United  States 
in  trust  for  certain  communities  of  the 
Mdewakanton  Sioux  in  Minnesota. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7147 
Be  it  enacted  by  the  Senate  and  Hovae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
all  right,  title,  and  interest  of  the  United 
States  in  that  land  (including  any  struc- 
tures or  improvements  of  the  United  States 
on  such  land)  which  is  held  by  the  United 
States  for  the  use  of  certain  Mdewakanton 
Sioux   Indians   under   the   Act   of  June  29 

1888  (25   Stat.    217),    the   Act   of   March   2, 

1889  (25  Stat.  980),  and  the  Act  of  August 
19,  1890  (26  Stat.  336)  and  which  Is  de- 
scribed in  suosectlon  (b)  Is  hereby  declared 
to  be  held  by  the  United  States — 

(1)  with  respect  to  the  land  described  In 
subsection  (b)  d),  in  trust  for  the  Shakopee 
Mdewakanton  Sioux  Community  of  Mm- 
nesota: 

(2)  with  respect  to  the  land  described  In 
subsection  (b)(2),  in  trust  for  the  Lower 
Sioux  Indian  Community  of  Minnesota;  and 

(3)  with  respect  to  the  land  described 
in  subsection  (b)  (3),  in  trust  for  the  Prairie 
Island  Indian   Community  of  Minnesota. 

(b)  The  land  referred  to  In  subsection 
(a)   is  described  as  follows: 

(1)  The  land  located  In  Scott  County. 
Minnesota,  all  in  township  115  north,  range 
22  west,  described  as  follows: 

In  section  22.  the  south  half  northwest 
quarter,  and  north  half  southwest  quarter, 
execptlon  1.75  acres  in  the  southwest  corner 
of   the  north   half  southwest   quarter. 

In  section  28.  the  northeast  quarter  south- 
west quarter. 

In  section  33,  the  north  60  acres  of  the 
east   half  northeast  quarter. 

In  section  34,  a  10-acre  parcel  described  m 
commencing  at  a  point  on  the  east  line  of 
the  section  60  rods  south  from  the  northeast 
corner  ther«>of:  thence  west  and  parallel  with 
the  north  line  of  said  section  60  rods;  thenoe 
north  and  parallel  with  the  east  line  of  said 
section  26%  rods;  thence  east  and  parallel 
with  the  north  line  of  said  section  60  rods; 
thence  south  on  the  section  line  to  the  place 
of  beginning. 

(2)  The  land  located  In  Redwood  County. 
Minnesota,  all  In  township  112  north,  range 
35  west,  described  as  follows: 

In  section  1,  the  north  half  northeast  quar- 
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t«r,  aoutheast  quarter  northeast  quarter,  and 
east  half  southeast  quarter  and  9  acres  de- 
scribed as  commencing  at  a  point  71  rods' 
east  of  the  southwest  quarter  southeast 
quarter  southwest  quarter  and  running 
north  160  rods  and  then  east  9  rods  and 
south  160  rods  thence  west  9  rods  containing 
9  acres  and  being  part  of  the  east  half  south- 
west quarter. 

In  section  3.  the  north  half  northeast 
quarter,  southeast  quarter  northeast  quar- 
ter, and  east  half  southeast  quarter  except- 
ing the  west  15  acres  of  the  north  half  north- 
east quarter  by  running  off  a  N-S  line  far 
enough  from  the  west  end  to  make  15  acres. 
and  also  except  a  tract  described  as  com- 
mencing at  a  point  30.10  chains  north  of  the 
southeast  quarter  of  said  section  running 
from  thence  north  74  degrees  west  2.62 
chains,  thence  south  32.50  chains,  thence 
south  74  degrees  east  8.94  chains  to  the  point 
of  beginning,  containing  6.88  acres. 

In  section  12.  the  northeast  quarter  and 
east  half  east  half  northwest  quarter. 

(3)  The  land  located  In  Goodhue  County. 
Minnesota,  described  as  the  southeast  quar- 
ter northeast  quarter  and  east  half  south- 
east quarter  of  section  31.  township  114 
north,  ranfre  15  west. 

Stc.  2.  The  land  held  in  trust  for  each 
community  under  the  first  section  of  this 
Act  shall  be  Included  in  and  considered  a 
part  of  the  reservation  lands  of  such  com- 
munity. 

Sec.  3.  No  provision  of  this  Act  shall  be 
construed  to  affect  any  contract,  lease,  or 
assignment  In  existence  on  the  date  of  the 
enactment  of  this  Act  with  respect  to  the 
land  described  In  subsection  (b)  of  the  first 
section  of  this  Act. 

With  the  foIlowinK  committee  amend- 
ment: 

Strike  all  after  the  enacting  clause 
and  insert  the  following : 

That  all  right,  title,  and  interest  of  the 
United  States  in  those  lands  (including  any 
structures  or  other  improvements  of  the 
United  States  on  such  lands)  which  were 
acquired  and  are  now  held  by  the  United 
States  for  the  use  or  benefit  of  certain  Mde- 
wakanton  Sioux  Indians  under  the  Act  of 
June  29.  1888  (25  Stat.  217);  the  Act  of 
March  2.  1889  (25  Stat.  980):  and  the  Act 
of  August  19.  1890  (26  Stat.  336) ,  are  hereby 
declared  to  hereafter  be  held  by  the  United 
States — 

(1)  with  respect  to  the  same  258.25  acres 
of  such  lands  located  within  Scott  County, 
Minnesota,  in  trust  for  the  Shakopee  Mdewa- 
kanton  Sioux  Community  of  Minnesota: 

(2)  with  respect  to  the  some  572.5  acres  of 
such  lands  located  within  Redwood  County, 
Minnesota.  In  trust  for  the  Lower  Sioux  In- 
dian Community  of  Minnesota;  and 

(3)  with  respect  to  the  some  120  acres  of 
such  lands  located  In  Goodhue  County.  Mln- 
nesoU.  In  trust  for  the  Prairie  Island  Indian 
Community  of  Minnesota. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
cause  a  notice  to  be  published  In  the  Fed- 
eral Register  describing  the  lands  transferred 
by  section  1  of  this  Act.  The  lands  so  trans- 
ferred are  hereby  declared  to  be  a  part  of 
the  reservations  of  the  respective  Indian 
communities  for  which  they  are  held  in  trust 
by  the  United  States. 

Sec.  3.  Nothing  In  thU  Act  shall  (1)  alter. 
or  require  the  alteraUon,  of  any  rights  under 
any  contract,  lease,  or  assignment  entered 
Into  or  Issued  prior  to  enactment  of  this 
Act.  or  (2)  restrict  the  authorities  of  the 
Secretary  of  the  Interior  under  or  with  re- 
spect to  any  such  contract,  lease,  or  assien- 
ment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


INTEREST  RATES 

(Mr.  MOTTli  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MOTTL.  Mr.  Speaker,  the  Federal 
Reserve  Board  is  playing  with  interest 
rates  as  casuaDy  as  a  child  might  play 
with  a  yo-yo.  Up  and  down.  Up  and 
down. 

Now  because  of  the  Fed's  increase  in 
the  discount  rate  last  week,  the  prime 
rate  may  hit  16  percent  as  early  as  to- 
day. 

Given  the  erratic  pattern  of  interest 
rates  in  the  pa«t  year,  how  in  the  world 
can  the  Fed  expect  businesses  to  plan 
their  borrowing  needs?  How  can  a  young 
family  budget  for  that  first  home?  How 
can  consumers  finance  appliances  and 
cars  on  credit? 

The  Reagan  administration  must  act 
in  January  to  stabilize  interest  rates  at  a 
lower  level.  If  the  Fed's  Chairman 
Volcker  will  not  cooperate,  he  should  be 
asked  to  resign.  If  no  action  is  taken,  the 
Nation's  economic  revitalization  will  be 
as  uncertain  as  next  week's  prime  rate. 


PERSONAL  EXPLANATION 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
Thursday,  November  13,  an  equipment 
malfunction  failed  to  indicate  my  vote 
on  two  rollcalls. 

On  roUcall  No.  631,  final  passage  of  the 
State  and  local  fiscal  assistance  amend- 
ments, local  revenue  sharing,  I  am  not 
recorded.  I  waa  present,  and  I  did  vote 
in  the  affirmative. 

On  roUcall  No.  632, 1  am  not  recorded 
as  having  responded.  Again,  I  was  pres- 
ent and  answered  the  roUcall. 


GREECE  HAS  RETURNED  TO  NATO 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  DAN  DABTIEL.  Mr.  Speaker,  while 
we  were  in  recess  for  the  national  elec- 
tions, an  event  of  tremendous  impor- 
tance occurred— Greece  returned  to  the 
North  Atlantic  Treaty  Organization  as 
a  full  participant  in  NATO's  military 
structure.  The  Importance  of  Greece  in 
the  southern  flank  is  highly  significant 
and  the  alliance  will  be  greatly  strength- 
ened by  this  action. 

Both  Greece  and  Turkey  are  to  be 
commended  for  their  efforts  which 
brought  about  this  result.  Hopefully  this 
will  lead  to  resolution  of  other  issues  in 
this  area. 


UNITED  STATES  OWED  $175  BILLION 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DANIELSON.  Mr.  Speaker,  this 
past  weekend  I  noted  in  the  Washington 
Post  for  Sunday,  November  16.  1980,  a 
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story  to  the  effeci  that  $175  billion  i« 
owed  to  the  United  States  by  various 
persons,  groups,  and  interests  and  that 
the  vast  bulk  of  it  is  not  being  collected 
and  that  no  serious  efforts  are  being 
made  to  collect  it. 

That  is  an  outrage,  Mr.  Speaker.  That 
money  is  tax  money  which  we  have  col- 
lected from  your  constituents  and  mine, 
people  who  work  hard,  who  are  com- 
pelled to  deny  themselves  many  things 
because  of  the  bite  which  taxes  take 
from  their  incomes,  and  then  we  hand 
it  out  as  loans  to  persons  who  use  other 
people's  money,  which  we  collect  as 
taxes,  and  then  we  do  not  pay  it  back. 
One  thing  that  shocked  me  is  that  there 
are  210,000  student  loan  accounts  out- 
standing totaling  $150  million  from  the 
Law  Enforcement  Assistance  Adminis- 
tration alone,  and  that  only  four  full- 
time  and  two  part-time  employees  are 
assigned  to  service  those  accounts.  And 
the  State  Department  apparently  has 
only  one  employee  servicing  3,000  ac- 
counts totaling  almost  $100  million  owed 
by  organizations,  individuals,  and  con- 
tractors. 

Then  I  noted  the  statement  that  the 
Appropriations  Committees  have  started 
making  threats  about  budget  cuts  to  off- 
set uncollected  debts  but  that  immediate 
solutions  are  hard  to  come  by. 

To  top  it  all  off,  the  most  outrageous 
thing  of  all.  if  true,  is  the  statement  that 
"Attempts  to  get  IRS  to  offset  delinquent 
debts  against  future  tax  refunds  have 
been  defeated."  That  is  shocking.  It  is 
absolutely  stupid  lor  the  Federal  Gov- 
ernment, the  Internal  Revenue  Service, 
to  make  tax  refunds  to  taxpayers  who 
are  already  indebted  to  the  United  States 
through  the  IRS.  I  hope  that  our  Ways 
and  Means  Committee  will  recognize  its 
responsibility  and  delinquency  in  this 
respect  and  take  corrective  action  imme- 
diately. We  must  not  forget  that  these 
debts  are  debts  owed  to  the  people  of  the 
United  States,  owed  by  persons  who  may 
well  be  deadbeats,  to  the  taxpayers  of  our 
districts  who  struggle  to  meet  the  tax 
burden. 


REPUBLICAN  COMMITTEE 
MEMBERS 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  all  mem- 
bers of  the  minority  party,  as  well  as 
manv  Americans,  are  shocked  by  recent 
statements  made  by  the  Speaker  to  the 
effect  that  the  Democrats  will  retain 
their  2-to-l  majority  on  the  Rules,  Ap- 
propriations, and  Ways  and  Means  Com- 
mittees. 

Mr.  Speaker,  when  the  52  new  Re- 
publican Members  take  office.  Republi- 
cans will  account  for  44  percent  of  the 
Members  in  this  Chamber.  Is  it  not  only 
just  and  logical  that  Republicans  should 
account  for  44  percent  of  those  impor- 
tant committees? 

Mr.  Speaker.  I  do  not  think  the  Ameri- 
can people  are  going  to  stand  for  such 
an  obvious  attempt  to  thwart  the  will 
of  the  people  so  clearly  and  firmly  ex- 
pressed on  November  4. 

No  one  wants  to  impede  progress,  but 
if  the  American  people  are  to  be  truly 
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represented,  then  it  is  best  to  let  the 
Speaker  know  right  now  that  the  Re- 
publican Members  of  this  House  will  use 
every  parliamentary  means  at  our  dis- 
posal to  let  the  gentleman  know  that  we 
will  not  put  up  with  this  high-handed 
treatment. 

I  urge  the  Speaker  to  reconsider  his 
stand  on  this  issue. 


D  1210 
BIPARTISAN  SUPPORT  FOR  GOP  TO 
HAVE  FAIR  REPRESENTATION  ON 
COMMITTEES 

(Mr,  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  to 
strongly  endorse  the  statement  of  the 
gentleman  previously  in  the  well.  In  re- 
cent days  there  have  been  two  encour- 
aging developments  with  regard  to  the 
issue  of  fair  representation  for  Republi- 
cans on  committees. 

The  first  is  that  several  Members  on 
the  Democratic  side  of  the  aisle  have 
spoken  with  me  over  the  past  few  days 
to  say  that  they  are  not  in  favor  of  stack- 
ing the  deck  against  Republicans.  I  am 
sure  they  will  express  themselves  with- 
in your  Democratic  councils  and  hope- 
fully their  wisdom  shall  prevail. 

The  second  encouraging  development 
is  that  Senator  Howard  Baker  and  the 
Senate  Republicans  have  said  that  if 
House  Democrats  insist  on  undue  domi- 
nance of  key  committees,  the  Senate  Re- 
publicans may  do  the  same  thing. 

So  I  think  while  we  are  appealing  to 
fairness  and  logic  here,  we  are  not  with- 
out political  means  if  necessary.  So  in 
sum,  Mr.  Speaker,  I  respectfully  urge  the 
majority  to  rethink  its  position  and  to 
provide  the  Republican  minority  in  the 
House  with  fair  representation  on  the 
committees. 


DEMOCRATS  STILL  IGNORING 
ELECTORATES  CONSERVATIVE 
MOOD  IN  COMMITTEE  ASSIGN- 
MENTS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Speaker,  prior  to 
our  October  recess  a  number  of  those 
of  us  in  the  House  publicly  spoke  out 
against  the  concept  of  a  lameduck  ses- 
sion. We  argued  at  that  time  that  the 
leadership  would  do  substantial  harm  to 
the  public  image  of  the  House  of  Rep- 
resentatives by  inviting  defeated  and  re- 
tired lawmakers  back  to  weigh  important 
matters  of  public  policy.  Unfortunately, 
the  leadership  did  not  listen. 

Now  the  leadership  seems  intent  on 
ignoring  the  popular  will  once  again,  as 
it  has  proposed  to  deny  the  minority 
party  proportionate  representation  on 
key  House  committees. 

Is  is  not  ironic  that  just  as  the  Amer- 
ican electorate  has  spoken  forcefully 
against  the  status  quo  on  tax  and  spend- 
ing policies,  it  has  been  reported  that 
our  Speaker  will  insist  on  arbitrarily 


maintaining  a  disproportionately  large 
voice  on  the  Ways  and  Means,  Appropri- 
ation, and  Rules  Committees  lor  the  very 
advocates  of  that  status  quo? 

It  was  recently  reported  in  the  paper 
that  the  reason  for  this  was  the  Speaker 
is  alraid  that  the  Ways  and  Means  Com- 
mittee is  going  to  get  too  conservative. 
Mr.  Speaker,  you  should  look  at  the  elec- 
torate results  across  the  country.  The 
fact  of  the  matter  is  that  the  Nation  is 
more  conservative  and  perhaps  this  body, 
which  is  supposed  to  represent  the  will 
of  the  people,  ought  too  to  become  a  lit- 
tle bit  more  conservative. 


COMMITTEE  RATIOS  IN  THE   97TH 
CONGRESS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  in  my  hand  a  copy  of  a  30-page 
report,  put  out  by  the  Democratic  Study 
Group,  indicating  that,  due  to  the  need 
"to  insure  firm  working  majorities  on 
each  committee,"  the  majority  party  will 
retain  two-thirds  of  the  seats  on  the  ex- 
clusive committees  and  three-fifths  of 
the  seats  on  the  rest.  Since  the  Repub- 
licans soon  will  have  44  percent  of  the 
seats,  this  proposal  is  grossly  unfair. 

While  it  is  encouraging  to  note  that 
Republican  policies  are  now  so  irresisti- 
ble that  such  a  proposal  should  seem 
necessary,  the  precedents  for  it  are  either 
weak  or  lacking  entirely.  Two  to  one 
majorities  on  the  Ways  and  Means  and 
Appropriations  Committees  have  only 
been  in  effect  since  1975,  when  GOP 
strength  dropped  to  the  one-third  level, 
and  three-fifths  majorities  on  the  rest 
of  the  committees  have  never  been  em- 
ployed. In  fact,  the  current  system  of 
having  committee  membership  refiect 
that  political  makeup  of  the  whole  House 
has  been  in  vogue  for  at  least  50  years. 

Given  their  losses  on  November  4.  it  is 
not  surprising  the  majority  party  would 
consider  such  a  gambit.  However,  the 
very  essence  of  our  democratic  system 
is  to  reflect  political  change,  not  thwart 
it. 


FEDERAL       QUESTION       JURISDIC- 
TIONAL AMENDMENTS  ACT  OF  1980 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  bill 
(S.  2357)  to  eUminate  the  amount  in 
controversy  requirement  for  Federal 
question  jurisdiction. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  take 
this  reservation  to  yield  to  my  colleague 
the  time  to  tell  the  Chamber  what  is 
going  on.  I  do  not  think  many  Members 
know. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 


Mr.  KASTENMEIER.  I  thank  my 
friend  from  the  Judiciary  Committee 
for  yielding. 

T^iis  is  a  simple  proposition  to  elimi- 
nate the  Federal  question  amoimt-in- 
controversy  requirement  that  the  caae 
has  to  involve  $10,000  or  more  to  be  con- 
sidered in  the  Federal  courts.  There  has 
been  a  limitation  in  the  past.  It  has  ttw 
anomalous  result  of  forcing  Federal 
question  cases  into  State  courts  when 
the  Federal  courts  ought  to  be  consider- 
ing them. 

We  passed  this,  as  the  gentleman 
knows,  twice  in  the  9Sth  Congress,  to- 
gether with  the  termination  of  diversity 
jurisdiction.  The  other  body  objected  to 
that  portion  of  it  and  sent  l>ack  tills 
year  simply  the  Federal  question  juris- 
diction aspect  of  the  legislation.  Tiiis 
passed  our  committee  without  a  single 
vote  in  opposition.  It  passed  the  other 
body  unanimously.  There  is  no  contro- 
versy I  know  of. 

The  purpose  of  the  legislation  is  to 
abolish  the  $10,000  amount  in  contro- 
versy requirement  in  Federal  question 
cases.  The  bill  retains  the  requirement 
only  in  cases  brought  pursuant  to  the 
Consumer  Product  Safety  Act.  S.  2357 
will  complete  the  work  of  the  94th  Con- 
gress which  eliminated  the  Jurisdic- 
tional amount  requirement  in  cases 
brought  against  Federal  defendants.  It 
resolves  the  anomalous  situation  faced 
by  persons  who,  although  their  Federal 
rights  may  have  been  violated,  are 
barred  from  a  Federal  court  solely  be- 
cause they  have  not  suffered  a  sufiftcient 
economic  injury.  It  represents  sound 
principles  of  federalism  by  mandating 
that  the  Federal  courts  should  bear  the 
responsibility  of  deciding  questions  of 
Federal  law.  At  the  same  time,  it  demon- 
strates an  increased  respect  for  the 
States  by  providing  that  Federal  claims 
should  not  be  forced  on  the  over- 
burdened State  court  systems. 

The  $10,000  amoimt  in  controversy  re- 
quh^ment  in  28  U.S.C.  1331  is  widely 
recognized  as  an  undesirable  impediment 
to  the  exercise  of  Federal  court  jurisdic- 
tion over  Federal  question  cases.  Wliile 
the  cases  affected  are  relatively  few  in 
number  the  requirement  wastes  scarce 
judicial  resources  in  the  compUcated 
task  of  measuring  the  amount  in  con- 
troversy whenever  the  issue  does  arise. 

The  $10,000  requirement  is  particularly 
troublesome  because  it  tells  certain  citi- 
zens, all  too  often  the  poor,  that  although 
their  Federal  rights  have  been  violated, 
their  injury  is  too  insignificant  to  war- 
rant the  attention  of  a  Federal  judge.  It 
ignores  the  fact  that  many  important 
claims  are  incapable  of  economic  valua- 
tion and  it  operates  in  totel  disregard  of 
the  importance,  difficulty,  or  far-reach- 
ing nature  of  the  Federal  claim  at^ue 
Further,  since  in  most  cases  individual 
parties  cannot  aggregate  their  dMnag^. 
claims  where  the  true  amount  m  dispute 
is  far  more  than  $10,000  are  denied  a 
Federal  forum  because  no  one  person  has 
sustained  the  requisite  injury.  Pwhaps 
most  important,  as  Professor  Charles 
Alan  Wright  has  written: 

We  do  nothing  to  encourage  confidence 
in  our  judicial  system  or  in  the  abiuty  or 
persons  with  substantial  grievances  to  ob- 
um  redress  through  lawful  processes  when 
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Originally  enacted  to  reduce  case  con- 
gestion in  the  Pederal  courts,  the  require- 
ment has  lost  most  of  its  impact  as  Con- 
gress has  passed  the  many  specialized  ju- 
risdictiraml  statutes  which  do  not  require 
a  jurisdictional  amount.  In  1976.  the  94th 
Congress  took  a  major  step  toward  elimi- 
nating the  remaining  inequality  by  pass- 
ing an  amendment  to  title  28  to  provide 
that  no  amount  in  controversy  is  required 
in  any  Federal  question  case  brought 
against  the  United  States,  any  agency 
thereof,  or  any  ofDcer  or  employee  there- 
of In  bis  official  capacity.  In  spite  of  the 
fact  that  the  1976  reform  did  away  with 
the  $10,000  requirement  in  the  most  sig- 
nificant category  of  cases  in  which  it  had 
previously  applied,  there  are  still  a  small 
number  of  cases  in  which  the  amount 
in  controversy  requirement  still  applies: 
For  example,  suits  arising  under  Federal 
common  law,  challenges  to  certain  State 
and  local  law,  and  several  types  of  mis- 
cellaneous cases.  Thus,  an  imfortunate 
gap  still  exists  in  the  statutory  Jurisdic- 
tion of  the  Federal  courts. 

Because  of  the  relatively  small  num- 
ber of  cases  involved,  the  committee  be- 
lieves that  the  impact  this  measure  will 
have  on  the  Federal  court  caseload  wiU 
be  minimal.  Further,  this  bill  wiU  relieve 
the  courts  from  the  necessity  of  resolving 
the  many  difficult  problems  that  cur- 
rently arise  in  the  interpretation  of  the 
section  1331  amount  in  controversy  re- 
quirement. Professor  Wrlglit  describes  it 
as  a  "complicated  body  of  law"  and  de- 
votes 156  pages  of  his  treatise  to  this  is- 
sue. By  eliminating  these  questions,  this 
bill  will  save  a  substantial  amount  of  val- 
uable court  time.  I  urge  my  coUeagues  to 
support  this  bill. 

For  the  record,  I  should  point  out  that 
it  is  the  view  of  the  Committee  on  the 
Judiciary  that  this  legislation  goes  hand 
in  hand  with  another  important  Federal 
jurisdicUon  reform,  that  is  the  eltaalna- 
tion  of  diversity  of  citizen  jurisdic««n 
I^gislatiMi  to  abolish  diversity  jurisdle- 
tion  in  Federal  courts  has  passed  the 
House  of  Representatives  on  two  differ- 
ent occasions  and  strong  support  for  this 
much  needed  reform  remains  alive  I  call 
to  the  attention  of  all  Members  of  Con- 
gress and  the  bar  the  strong  bipartisan 
views  included  in  the  House  report  on 
8.  2357  which  addresses  this  unfinished 
portion  of  our  court  reform  agenda. 

I  had  h(K)ed  that  the  gentleman  from 
Illinois  (Mr.  Railsback)  could  have  been 
here  also  to  concur  in  my  remarks. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me  under  his  reserva- 
tion? 

Mr.  ASHBROOK.  Mr.  ^Jeaker,  further 
reserving  the  right  to  object,  I  yield  to 
my  colleague  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  do  I  under- 
stand the  gentleman  from  Wisconsin  to 
say  that  the  thing  that  is  involved  is  the 
amount  and  not  the  diversity  issue? 

Mr.  KASTENMEIER.  If  the  gentleman 
wiu  yield,  the  gentleman  is  correct.  The 
niore  controversial  question  of  diversity 
is  not  involved  here  at  all. 

Mr.  ASHBROOK.  Mr.  Weaker,  further 


reserving  the  right  to  object,  I  think  my 
colleague  from  Wisconsin  (Mr.  Kasten- 
KEiER)  correctly  states  the  matter  and  I 
know  there  is  no  controversy  on  this  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2357 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Confress  assembled.  That  this 
Act  may  be  clte<l  as  the  "Federal  Question 
Jurisdictional  Aaiendments  Act  of  1980". 

Sec.  2.  (a)  Section  1331  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  1331.  Federal  question. 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
the  Constitution,  laws,  or  treaties  of  the 
United  States.". 

(b)  The  Item  relating  to  secUon  1331  In 
the  table  of  sections  for  chapter  85  of  title 
28.  United  States  Code,  Is  amended  by  strik- 
ing out  ";  amouat  In  controversy;  costs.". 

Se;.  3.  (a)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  Is 
amended — 

( 1 )  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28.  United  States 
Code,  as  to  the  amount  In  controversy.";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  " :  Pro- 
vided. That  the  matter  In  controversy  ex- 
ceeds the  sum  or  value  of  $10,000.  exclusive 
of  interest  and  costs,  unless  such  action  Is 
brought  against  the  United  States,  any 
agency  thereof,  or  any  officer  or  employee 
thereof  in  his  ofliaial  capacity.". 

(b)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  Is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  When  express  provision  Is 
made  In  a  statute  of  the  United  States,  In 
any  case  In  which  the  plaintiff  is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  $10,000,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adtudged  to  be 
entitled,  and  exclusive  of  interests  and  costs, 
the  district  court  may  deny  costs  to  the 
plaintiff  and.  In  addition,  may  impose  costs 
on  the  plaintiff.". 

Sec.  4.  This  Act  shall  apply  to  any  civil 
action  pending  on  the  date  of  enactment  of 
this  Act. 

The  Senate  biB  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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tion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

After  all  motion*  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined 
by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  wiU  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


GENEKAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  8'b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 


PACinc  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  885)  to  assist  the  electrical  con- 
sumers of  the  Paciflc  Northwest  through 
use  of  the  Federal  Columbia  River  Power 
System  to  achieve  cost-eflfective  energy 
conservation,  to  encourage  the  develop- 
ment of  renewable  energy  resources,  to 
establish  a  representative  regional  pow- 
er planning  process,  to  assure  the  region 
of  an  efficient  and  adequate  power  sup- 
ply, and  for  other  purposes,  as  amended 

The  Clerk  read  as  follows: 

strike  out  all  after  the  enacting  clause 
of  S.  885  and  insert  the  text  of  H.R.  8157 
as  amended. 

SHORT   TrTLE   AND  TABLE  OF   CONTENTS 

Section  1.  This  Act,  together  with  the 
following  table  of  coatents,  may  be  cited  as 
the  "Paciflc  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act". 

TABLE  OP  CONTENTS 
Sec.    1.   Short   title   and   table   of  contents 
Sec.  2.  Purposes. 
Sec.  3.  Deflnltlons. 

Sec.  4.  Regional  planning  and  participation. 
Sec.  5.  Sale  of  power. 

Sec.  6.  Conservation  aad  resource  acquisition 
Sec.  7.  Rates. 

Sec.  8.  Amendments  t»  existing  law. 
Sec.  9.  Administrative  provisions. 
Sec.  10.  Savings  provisions. 
Sec.  11.  Effective  date. 
Sec.  12.  Severability. 

ptntvosES 

Sec.  2.  The  purposes  of  this  Act,  together 
with  the  provisions  of  other  laws  applicable 
to  the  Federal  Columhda  River  Power  System, 
are  all  Intended  to  be  construed  In  a  con- 
sistent manner.  Sudi  purposes  are  also 
intended  to  be  construed  in  a  manner  con- 
sistent with  applicable  environmental  laws. 
Such  purposes  are: 

(1)  to  encourage,  through  the  unique 
opportunity  provided  by  the  Federal  Colum- 
bia River  Power  System — 

(A)  conservation  and  efficiency  in  the  use 
of  electric  power,  and 

(B)  the  development  of  renewable  re- 
sources within  the  Paciflc  Northwest; 

(2)  to  assure  the  P»clflc  Northwest  of  an 
adequate,  efficient,  ecenomlcal,  and  reliable 
power   supply; 

(3)  to  provide  for  the  participation  and 
consultation  of  the  Paciflc  Northwest  States. 
local  governments,  cpnsumers.  customers, 
users  of  the  Columbia  River  Svstem  (In- 
cluding Federal  and  State  flsh  and  wildlife 
agencies  and  appropriate  Indian  tribes) ,  and 
the  public  at  large  within  the  region  In— 

(A)  the  development  of  regional  plans  and 
programs  related  to  energy  conservation,  re- 
newable resources,  other  resources,  and  pro- 
tecting, mitigating,  and  enhancing  fish  and 
wildlife  resources; 

(B)  facilitating  the  orderly  planning  of 
the  regions  power  system,  and 

(C)  providing  envlmnmental   quality; 

(4)  to  provide  that  the  customers  of  the 


Bonneville  Power  Administration  and  their 
consumers  continue  to  pay  all  costs  neces- 
sary to  produce,  transmit,  and  conserve  re- 
sources to  meet  the  region's  electric  power 
requirements,  including  the  amortization  on 
a  current  basis  of  the  Federal  investment  in 
the  Federal  Columbia  River  Power  System. 

(5)  to  insure,  subject  to  the  provisions  of 
this  Act — 

(A)  that  the  authorities  and  responsibili- 
ties of  State  and  local  governments,  electric 
utility  systems,  water  management  agencies, 
and  other  non-Federal  entitles  for  the  regula- 
tion, planning,  conservation,  supply,  dis- 
tribution, and  use  of  electric  power  shall  be 
construed  to  be  maintained,  and 

(B)  that  Congress  Intends  that  this  Act 
not  be  construed  to  limit  or  restrict  the  abil- 
ity of  customers  to  take  actions  in  accord- 
ance with  other  applicable  provisions  of  Fed- 
eral or  State  law,  including,  but  not  limited 
to,  actions  to  plan,  develop,  and  operate  re- 
sources and  to  achieve  conservation,  without 
regard  to  this  Act;  and 

(6)  to  protect,  mitigate  and  enhance  the 
flsh  and  wildlife,  including  related  spawn- 
ing grounds  and  habitat,  of  the  Columbia 
River  and  Its  tributaries,  particularly  anad- 
romous  fish  which  are  of  significant  impor- 
tance to  the  social  and  economic  well-being 
of  the  Pacific  Northwest  and  the  Nation  and 
which  are  dependent  on  suitable  environ- 
mental conditions  substantially  obtainable 
from  the  management  and  operation  of  the 
Federal  Columbia  River  Power  System  and 
other  power  generating  facilities  on  the  Co- 
lumbia River  and  Its  tributaries. 

definitions 
Sec  3.  As  used  In  this  Act.  the  term — 

(1)  "Acquire"  and  "acquisition"  shall  not 
be  construed  as  authorizing  the  Administra- 
tor to  construct,  or  have  ownership  of.  under 
this  Act  or  any  other  law,  any  electric  gen- 
erating facility. 

(2)  "Administrator"  means  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion. 

(3)  "Conservation"  means  any  reduction 
In  electric  power  consumption  as  a  result 
of  Increases  In  the  efficiency  of  energy  use, 
production,  or  distribution. 

(4)  (A)  "Cost-effective",  when  applied  to 
any  measure  or  resource  referred  to  In  this 
Act,  means  that  such  measure  or  resource 
must  be  forecast — 

(I)  to  be  reliable  and  available  within 
the  time  it  is  needed,  and 

(II)  to  meet  or  reduce  the  electric  power 
demand,  as  determined  by  the  Council  or 
the  Administrator,  as  appropriate,  of  the  con- 
sumers of  the  customers  at  an  estimated  in- 
cremental system  cost  no  greater  than  that 
of  the  least-cost  similarly  reliable  and  avail- 
able alternative  measure  or  resource,  or  any 
combination  thereof. 

(B)  For  purposes  of  this  paragraph,  the 
term  "system  cost"  means  an  estimate  of 
all  direct  costs  of  a  measure  or  resource 
over  its  effective  life,  Including,  if  aprllca- 
ble,  the  cost  of  distribution  and  transmis- 
sion to  the  consumer  and.  among  other 
factors,  waste  disposal  costs,  end-of -cycle ' 
costs,  and  fuel  costs  (including  projected 
Increases) ,  and  such  quantifiable  environ- 
mental costs  and  benefits  as  the  Adminis- 
trator determines,  on  the  basis  of  a  meth- 
odology developed  by  the  Council  as  part 
of  the  plan,  or  in  the  absence  of  the  plan 
by  the  Administrator,  are  directly  attributa- 
ble to  such  measure  or  resource. 

(C)  In  determining  the  amount  of  power 
that  a  conservation  measure  or  other  re- 
source may  be  expected  to  save  or  to  pro- 
duce, the  Council  or  the  Administrator,  as 
the  case  may  be.  shall  take  Into  account  pro- 
jected realization  factors  and  plant  factors, 
including  appropriate  historical  experience 
with  similar  measures  or  resources. 

(D)  For  purposes  of  this  paragraph,  the 
"estimated  incremental  system  cost"  of  any 


conservation  measure  or  resource  shall  not 
be  treated  as  greater  than  that  of  any  non- 
conservation  measure  or  resource  tmless  the 
incremental  system  cost  of  such  conserva- 
tion measure  or  resource  is  In  excess  of  liu 
per  centum  of  the  incremental  system  cost 
of  the  nonconservatlon  measure  or  resource. 

(5)  "Consumer"  means  any  end  user  of 
electric  power. 

(6)  "Council"  means,  unless  otherwise  spe- 
cifically provided,  the  members  appointed  to 
the  Paciflc  Northwest  Electric  Power  and 
Conservation  Planning  CouncU  established 
pursuant  to  section  4. 

(7)  "Customer"  means  anyone  who  con- 
tracts for  the  ptirchase  of  power  from  the 
Administrator  pursuant  to  this  Act. 

(8)  "Direct  service  industrial  customer" 
means  an  Industrial  customer  that  contracts 
for  the  purchase  of  power  from  the  Admmts- 
trator  for  direct  consumption. 

(9)  "Electric  power"  means  electric  peak- 
ing capacity,  or  electric  energy,  or  both. 

(10)  "Federal  base  system  resources" 
means — 

(A)  the  Federal  Columbia  River  Power 
System  hydroelectric  projects; 

(B)  resources  acquired  by  the  Administra- 
tor under  long-term  contracts  in  force  on 
the  effective  date  of  this  Act;  and 

(C)  resources  acquired  by  the  Administra- 
tor In  an  amount  necessary  to  replace  re- 
ductions In  capability  of  the  resources  re- 
ferred to  In  subparagraphs  (A)  and  (B)  ol 
this  paragraph. 

(11)  "Indian  tribe"  means  any  Indian 
tribe  or  band  which  Is  located  In  whole  or  in 
part  m  the  region  and  which  has  a  govern- 
ing body  which  Is  recognized  by  the  Secre- 
tary of  the  Interior. 

(12)  "Major  resource"  means  any  resource 
that — 

(A)  has  a  planned  capability  greater  than 
fifty  average  megawatts,  and 

(B)  If  acquired  by  the  Administrator,  Is 
acquired  lor  a  period  of  more  than  five  years. 
Such  term  does  not  include  any  resource  ac- 
quired pursuant  to  section  11(b)(6)  of  the 
Federal  Columbia  River  Transmission  Sys- 
tem Act. 

(13)  "New  large  single  load"  means  any 
load  associated  with  a  new  facility,  an  exist- 
ing facility,  or  an  expansion  of  an  existing 
facility— 

(A)  which  Is  not  contracted  for.  or  com- 
mitted to,  as  determined  by  the  Administra- 
tor, by  a  public  body,  cooperative.  Investor- 
owned  utility,  or  Federal  agency  customer 
prior  to  September  I,  1979.  and 

(B)  which  will  result  In  an  Increase  in 
power  requirements  of  such  cxistomer  of  ten 
average  megawatts  or  more  in  any  consecu- 
tive twelve-month  period. 

(14)  "Paciflc  Northwest",  "region",  or 
"regional"  means — 

(A)  the  area  consisting  of  the  States  of 
Oregon.  Washington.  Idaho,  the  portion  of 
the  State  of  Montana  west  of  the  Continen- 
tal Divide,  and  such  portions  of  the  States  of 
Nevada.  Utah,  and  Wyoming  as  are  within 
the  Columbia  River  drainage  basin;  and 

(B)  any  contiguous  areas,  not  in  excess  of 
seventy-flve  air  miles  from  the  area  referred 
to  in  subparagraph  (A),  which  are  a  part  of 
the  service  area  of  a  rural  electric  coopera- 
tive customer  served  by  the  Administrator  on 
the  effective  date  of  this  Act  which  has  a 
distribution  system  from  which  It  serves 
both  within  and  without  such  region. 

(15)  "Plan"  means  the  Regional  Electric 
Power  and  Conservation  plan  (Including  any 
amendments  thereto)  adopted  pursuant  to 
this  Act  and  such  plan  shall  apply  to  actions 
of  the  Administrator  as  soecifled  In  this  Act. 

(16)  "Renewable  resources"  means  a  re- 
source which  utilizes  solar,  wind,  hydro,  geo- 
thermal,  blomass.  or  similar  sources  of 
energy  and  which  either  is  used  for  electric 
power  generation  or  will  reduce  the  electric 
power  requirements  of  a  consumer,  includ- 
ing by  direct  application. 


(17)  "Reserves"  means  the  electric  power 
needed  to  avert  particular  planning  or  oper- 
ating shortages  for  the  beneflt  of  firm  power 
cu.stomer8  of  the  Administrator  and  avaU- 
able  to  the  Administrator  (A)  from  re- 
sources or  (B)  from  rights  to  Interrupt,  cur- 
tail, or  otherwise  withdraw,  as  provided  by 
specific  contract  provisions,  portions  of  tbe 
electric  power  supplied  to  customers. 

( 18)  "Residential  use"  or  "residential  load" 
means  all  usual  residential,  ^wrtment,  sea- 
sonal dwelling  and  farm  electrical  loads  or 
uses,  but  only  the  first  four  hundred  horse- 
power during  any  monthly  billing  period  of 
farm  Irrigation  and  pumping  for  any  farm. 

(19)  "Resource"  means — 

(A)  electric  power,  Including  tbe  actual  or 
planned  electric  power  capability  of  gen- 
erating facilities,  or 

<B)  actual  or  planned  load  reduction  re- 
sulting from  direct  ^>pllcation  of  a  renew- 
able energy  resource  by  a  consumer,  or  from 
a  conservation  measure. 

(20)  "Secretary"  means  the  Secretary  of 
Energy. 

REGIONAL    PLANNING    AND    PARTICIPATIOir 

Sec.  4.  (a)  (1)  The  purposes  of  this  section 
are  to  provide  for  the  prompt  establishment 
and  effective  operation  of  the  Paciflc  North- 
west Electric  Power  and  Conservation  Plan- 
ning Council,  to  further  the  purposes  of  this 
Act  by  the  Council  promptly  preparing  and 
adopting  (A)  a  regional  conservation  and 
electric  power  plan  and  (B)  a  program  to 
protect,  mitigate,  and  enhance  flsh  and 
wildlife,  and  to  otherwise  expeditiously  and 
effectively  carry  out  the  Council's  responsi- 
bilities and  functions  under  this  Act. 

( 2 )  To  achieve  such  purposes  and  f acUltate 
cooperation  among  the  States  of  Idaho.  Mon- 
tana. Oregon,  and  Washington,  and  with  the' 
Bonneville  Power  Administration,  the  con- 
sent of  Congress  is  given  for  an  agreement 
described  in  this  paragraph  and  not  in  con- 
flict with  this  Act.  pursuant  to  which — 

(A)  there  shall  be  established  a  regional 
agency  known  as  the  "Paciflc  Northwest 
Electric  Power  and  Conservation  Planning 
CouncU"  which  (1)  shall  have  Its  oflloes  In 
the  Pacific  Northwest,  (11)  shall  carry  out 
Its  functions  and  responsibilities  In  ac- 
cordance with  the  provisions  of  this  Act.  (Ul) 
shall  continue  In  force  and  effect  In  ac- 
cordance with  the  provisions  of  this  Act,  and 
(Iv)  except  as  otherwise  provided  in  this 
Act.  shall  not  be  considered  an  agency  or 
instrumentality  of  the  United  States  for  tbe 
purpose  of  any  Federal  law;  and 

(B)  two  persons  from  each  State  may  be 
appointed,  subject  to  the  applicable  laws  of 
each  such  State,  to  undertake  the  functions 
and  duties  of  members  of  the  CouncU. 

The  State  may  fill  any  vacancy  occurring 
prior  to  the  expiration  of  tbe  term  of  any 
member.  The  appointment  of  sU  Initial 
members,  subject  to  applicable  State  law,  by 
June  30.  1981.  by  at  least  three  of  such  States 
shall  constitute  an  agreement  by  tbe  States 
establishing  the  Council  and  such  agree- 
ment is  hereby  consented  to  by  the  Congress. 
Upon  request  of  the  Governors  of  two  of  tbe 
States,  the  Secretary  shall  extend  the  June 
30.  1981.  date  for  six  additional  months  to 
provide  more  time  for  the  State  to  make 
such  appointments. 

(3)  Except  as  otherwise  provided  by  State 
law,  each  member  appointed  to  tbe  Council 
shall  serve  for  a  term  of  three  years,  except 
that,  with  respect  to  members  Initially  ap- 
pointed, each  Oovemor  shall  designate  one 
member  to  serve  a  term  of  two  years  and  one 
member  to  serve  a  term  of  three  years.  The 
members  of  the  Council  shall  select  from 
among  themselves  a  chairman.  The  members 
and  officers  and  emoloyees  of  the  Council 
shall  not  be  deemed  to  be  officers  or  em- 
ployees of  the  United  States  for  any  purpoBe. 
The  Council  shall  appoint,  fix  compensation, 
and  assign  and  delegate  duties  to  such  execu- 
tive and  additional  personnel  as  tbe  CouncU 
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dMOM  nfctwry  to  fulfill  Its  functions  under 
this  Act  taJdng  Into  account  such  informa- 
tion and  analjpses  as  are,  or  are  likely  to  be, 
available  from  other  sources  pursuant  to 
provisions  of  this  Act.  The  compensation  of 
the  members  shall  be  fixed  by  State  law.  The 
compensation  of  the  members  and  officers 
shall  not  exceed  the  rate  prescribed  for  Fed- 
eral officers  and  positions  at  step  1  of  level 
GS-18  of  the  General  Schedule. 

(4)  For  the  purpose  of  providing  a  uniform 
system  of  laws.  In  addition  to  this  Act,  ap- 
plicable to  the  Council  relating  to  the  mak- 
ing of  contracts,  conBlcts-of-lnterest,  finan- 
cial disclosure,  open  meetings  of  the  Council, 
advisory  committees,  disclosure  of  Informa- 
tion.  Judicial   review  of  Council   functions 
and  actions  under  this  Act,  and  related  mat- 
ters,  the    Federal    laws   applicable    to   such 
matters  In  the  case  of  the  Bonneville  Power 
AdnUnlstration  shall  apply  to  the  Council  to 
the   extent  appropriate,   except   that   with 
respect  to  open  meetings,  the  Federal  laws 
applicable  to  open  meetings  In  the  case  of 
the  Federal  Energy  Regulatory  Commission 
shall  Boply  to  the  Council  to  the  extent  ap- 
propriate. In  applying  the  Federal  laws  ap- 
plicable   to   financial    disclosure   under   the 
preceding  sentence,  such  laws  shall  be  ap- 
plied to  members  of  the  Council   without 
regard  to  the  duration  of  their  service  on 
the  Council  or  the  amount  of  compensation 
received  for  such  service.  No  contract,  obliga- 
tion, or  other  action  of  the  Council  shall  be 
construed   as  an   obligation   of  the  United 
States  or  an  obligation  secxired  by  the  full 
faith  and  credit  of  the  United  States.  For 
the  purpose  of  Judicial  review  of  any  action 
of  the  Council  or  challenging  any  provision 
of  this  Act  relating  to  functions  and  respon- 
sibilities of  the  Council,  notwithstanding  anv 
other  provision  of  law.  the  courts  of  the 
United  States  shall  have  exclusive  Jurisdic- 
tion of  any  such  review. 

(bWl)  If  the  Council  is  not  established 
and  Its  members  are  not  timely  appointed 
In  accordance  with  subsection  (a)  of  this 
section,  or  if.  at  any  time  after  such  Council 
is  established  and  Its  members  are  appointed 
in  accordance  with  subsection   (a>  — 

(A)  anv  provision  of  this  Act  relating  to 
the  establishment  of  the  Council  or  to  any 
substantial  function  or  resoonslbillty  of  the 
Council  (Including  any  function  or  respon- 
sibility under  subsection  fd)  or  (h)  of  this 
section  or  under  section  6'c)  of  this  Acti  is 
held  to  be  unlawful  by  a  final  determination 
of  anv  Federal  court,  or 

(B)  the  flan  or  any  program  adooted  bv 
such  Council  under  this  section  is  held  bv 
a  final  determination  of  such  a  court  to  be 
ineffective  by  reason  of  subsection  (a)(2) 
'B), 

the  Secretary  shall  establish  the  Conncll 
pursuant  to  this  subserrtlon  as  a  Federal 
agency.  The  Secretary  shall  promptly  pub- 
lish a  notice  thereof  in  the  Federal  Register 
and  notify  the  Governors  of  each  of  the 
States  referred  to  In  subsection  (a)  of  this 
section. 

(2)  As  soon  as  practicable,  but  not  more 
than  thirty  days  after  the  publication  of  the 
notice  referred  to  In  paragranh  (1)  of  this 
subsection,  and  thereafter  within  forty-five 
days  after  a  vacancy  occurs,  the  Governors 
of  the  States  of  Wi-shlngton,  Oregon,  ^daho 
and  Montana  may  each  (under  anpllcable 
State  laws.  If  anv)  provide  to  the  Secretan- 
a  list  of  nominations  from  such  State  for 
each  States  positions  to  be  selected  for  such 
Council.  The  Secretary  may  extend  this  time 
an  additional  thirty  days.  The  list  shall  in- 
clude at  least  two  persons  for  each  such 
position.  The  list  shall  include  such  infor- 
mation about  such  nominees  as  the  Secre- 

.  ."^f^  reauest.  The  Secretary  shall  ap- 
point the  Council  members  from  each  Gov- 
MTiors  lUt  of  nominations  for  each  States 
portions,  exceot  that  the  Secretary  may  de- 
cline to  appoint  for  any  reason  any  of  a 


Governor's  nominees  for  a  position  and  shall 
so  notify  the  Governor.  The  Governor  may 
thereafter  make  successive  nominations 
within  foriy-flve  days  ol  receipt  of  such  no- 
tice until  nominees  acceptable  to  the  Secre- 
tary are  appointed  for  each  position.  In  the 
event  the  Governor  of  any  such  State  fails 
to  make  the  required  nominations  for  anv 
State  position  on  such  Council  within  the 
time  specified  for  such  nominations,  the  Sec- 
retary shall  select  fron»  such  State  and  ap- 
point the  Council  member  or  members  for 
such  position.  The  members  of  the  Council 
shall  select  from  among  themselves  one 
member  of  the  Council  as  Chairman. 

(3)  The  members  of  the  Council  estab- 
lished by  this  subsection  who  are  not  em- 
ployed by  the  United  States  or  a  State  shall 
receive  compensation  at  a  rate  equal  to  the 
rate  prescribed  for  offloes  and  positions  at 
level  GS-18  of  the  General  Schedule  for  each 
day  such  members  are  engaged  in  the  actual 
performance  of  duties  as  members  of  such 
Council,  except  that  no  such  member  may 
be  paid  more  in  any  calendar  ve.ir  than  an 
officer  or  en.p.oyee  at  step  I  of  level  GS-18 
is  paid  during  such  year.  Members  of  such 
Council  shall  be  considered  officers  or  em- 
ployees of  the  United  States  for  purposes  of 
title  II  of  the  Ethics  in  Government  Act  of 
1978  ( 5  U.S.C.  app. )  and  shall  also  be  allowed 
travel  expenses,  includirg  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code.  Such 
Council  may  appoint,  and  assign  duties  to 
an  executive  director  who  bhall  serve  at  the 
pleasure  of  such  Council  and  who  shall  be 
compensated  at  the  rate  established  for  GS- 
18  of  the  General  Schedule.  The  executive  di- 
rector shall  exercise  the  powers  and  duties 
delegated  to  such  director  by  such  Council, 
mcluding  the  power  to  appoint  and  fix  com- 
pensatio2i  of  additional  personnel  in  accord- 
ance with  applicable  Federal  law  to  carry  out 
the  functions  and  respf)n.<iibimies  of  such 
Council. 

(4)  When  a  Council  if  established  under 
this  subsection  after  a  Council  was  estab- 
lished pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  provide  to  the 
greatest  extent  feasible,  for  the  transfer  to 
the  Council  established  by  this  subsection 
of  all  funds,  books,  papers,  documents,  equip- 
ment, and  other  matters  In  order  to  facilitate 
the  Council's  capability  to  achieve  the  re- 
quirements of  subsectiots  (d)  and  (h)  of 
this  section.  In  order  to  carry  out  its  func- 
tions and  resoonsibilities  under  this  Act  ex- 
peditiously, the  Council  shall  take  into  con- 
sideration any  actions  of  the  Council  under 
subsection  (a)  and  may  review,  modify  or 
confirm  such  actions  without  further  pro- 
ceedings. I 

(5)  (A)  At  any  time  be^nnlng  one  vear  af- 
ter the  plan  referred  to  in  such  sutjsection 
(d)  and  the  program  referred  to  in  such  sub- 
section (h)  of  this  section  are  both  finally 
adopted  in  accordance  with  this  Act.  the 
Council  established  pursuant  to  this  subsec- 
tion shall  be  terminated  bv  the  Secretary  90 
days  after  the  Governors'  of  three  of  "the 
States  referred  to  in  this  subsection  Jointly 
provide  for  any  reason  to  the  Secretary  a 
written  request  for  such  termination.  Except 
as  pro"itied  in  suboara'jraih  (B).  upon  such 
termination  all  functions  and  responsibilities 
of  the  Council  under  this  Act  shall  also 
terminate. 

(B)  Upon  such  termination  of  the  Coun- 
cil, the  functions  and  res-^onsibilities  of 
the  Council  set  forth  in  subsection  (h)  of 
this  section  shall  be  transferred  to.  and  con- 
tinue to  be  funded  and  carried  out.  Jointly 
by  the  Administrator,  tlie  Secretary  of  the 
Interior,  and  the  Administrator  of  the  Na- 
tional Marine  Fisheries  Service,  in  the  same 
manner  and  to  the  same  extent  as  required 
by  such  subsection  and  in  cooperation  with 
the  Federal  and  the  region's  State  fish  and 


wildlife  agencies  and  Indian  tribes  referred 
to  m  subsection  (h)  of  this  section  and  the 
Secretary  shall  provide  for  the  transfer  to 
them  of  an  records,  books,  documents,  funds 
^nci  personnel  of  such  Council  that  relate 
to  subsection  (h)  matters.  In  o.-der  to  cam 
out  such  functions  and  reiponsibillties  ex 
peditiously,  the  Administrator  the  cecre' 
tary  of  the  Interior,  and  tUe  Administrator 
Of  the  National  Marine  Fisheries  Service 
shall  lake  into  consideration  any  actions  of 
the  Council  under  this  subsection,  and  may 
review,  modify,  or  confirm  sUch  actions  with- 
out further  proceedings. 

In  the  event  the  Council  is  terminated 
pursuant  to  this  paragraph,  whenever  any 
action  of  the  Administrator  requires  anv 
approval  or  other  action  by  the  Council,  the 
Administrator  may  take  such  action  with- 
out such  approval  or  action,  except  that  the 
Administrator  may  not  Implement  any  pro- 
posal to  acquire  a  major  generating  resource 
or  to  grant  billing  credits  involving  a  major 
generating  resource  until  the  expenditure 
of  funds  for  that  purpose  is  specifically  au- 
thorized by  Act  of  Congress  enacted  after 
such    termination. 

(c)(1)  The  provisions  of  this  subsection 
shall,  except  as  specifically  provided  in  this 
subsection,  apply  to  the  Council  established 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section. 

(2 1  A  majority  of  the  members  of  the 
Council  shall  constitute  a  quorum.  Except 
as  otherwise  provided  speoifically  In  this 
Act.  all  actions  and  decisions  of  the  Coun- 
cil shall  be  by  majority  vote  of  the  members 
present  and  voting.  The  plan  or  any  part 
thereof  and  any  amendment  thereto  shall 
noi  he  approved  unless  such  plan  or  amend- 
ment receives  the  votes  of — 

(A\  a  majority  of  the  meitibers  appointed 
to  the  Council,  including  the  vote  of  at 
least  one  member  from  each  State  with 
ii;embers  on  the  Council;   or 

(B)   at  least  six  members  of  the  Council. 

(3)  The  Council  shall  meet  at  the  call 
of  the  Chairman  or  upon  the  request  of 
any  three  members  of  the  Council.  If  any 
member  of  the  Council  dis>grees  with  re- 
spect to  any  matter  transinitted  to  anv 
Federal  or  State  official  or  aty  other  person 
or  wishes  to  express  additional  views  con- 
cerning such  matter,  such  member  may 
submit  a  statement  to  accompany  such  mat- 
ter setting  forth  the  reasons  for  such  dis- 
agreement or  views. 

(4)  The  Council  shall  determine  its  orga- 
nization and  prescribe  its  practices  and  pro- 
cedures for  carrying  out  its  functions  and 
responsibilities  under  this  Act.  The  Council 
shall  make  available  to  the  public  a  state- 
ment of  its  organization,  practices,  and  pro- 
cedures, and  make  available  to  the  public 
its  annual  work  program  budjget  at  the  time 
the  President  submits  his  annual  budget  to 
Congress. 

(5)  Uron  request  of  the  Council  estab- 
lished pursuant  to  subsection  (b)  of  this 
section,  the  head  of  any  Federal  agency  is 
authorized  to  detail  or  assign  to  the  Coun- 
cil, on  a  reimbursable  basis,  tny  of  the  per- 
sonnel of  such  agency  to  assist  the  Council 
in  the  performance  of  Its  fiinctions  under 
this  Act.  I 

16)  At  the  Councirs  request,  tv-e  Afimtn- 
istrator  of  the  General  Serviaes  Admlnlstriv- 
tion  shall  furnt<;h  the  Council  established 
pursuant  to  subsection  (b)  pf  this  section 
with  such  otPces.  equipment,  suonlies.  and 
services  in  the  same  manner  and  to  the 
same  extent  as  such  Adminl>!trator  's  au- 
thorised to  furnish  to  anv  other  Federal 
agency  or  instrumentalltv  surh  offices,  sup- 
plies   enui^ment.  and  services. 

(7)  Upon  the  request  of  the  Congress  or 
?n"  corr>mitt-e<>  tbe-pof  tbe  rnunrll  shall 
nromntiv  orovlde  to  the  COneres':.  or  to 
sufh  committee,  anv  record,  renort.  docu- 
ment, material,  and  other  Information 
which  Is  In  the  possession  ojf  the  Council. 
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(8)  To  obtain  such  Information  and  ad- 
vice as  the  Council  determines  to  be  neces- 
sary or  appropriate  to  carry  out  Its  func- 
tions and  responsibilities  pursuant  to  this 
Act.  the  Council  shall,  to  the  greatest  ex- 
tent practicable,  solicit  engineering,  eco- 
nomic, social,  environmental,  and  other 
technical  studies  from  customers  of  the 
Administrator  and  from  other  bodies  or 
organizations  In  the  region  with  particular 
expertise. 

(9)  The  Administrator  and  other  Federal 
agencies,  to  the  extent  authorized  by  other 
provisions  of  law.  shall  furnish  the  Council 
all  information  requested  by  the  Council 
as  necessary  for  performance  of  its  func- 
tions, subject  to  such  requirements  of  law 
concernins  trade  secrets  and  proprietary 
data  as  may  be  applicable. 

(10)  (A)  At  the  request  of  the  Council,  the 
Administrator  shall  pay  from  funds  available 
to  the  Administrator  the  compensation  and 
other  expenses  of  the  Council  as  are  au- 
thorized by  this  Act.  Including  the  reim- 
bursement of  those  States  with  members  on 
the  Council  for  services  and  personnel  to  as- 
sist in  preparing  a  plan  pursuant  to  sub- 
section (d)  and  a  program  pursuant  to  sub- 
section (h)  of  this  section,  as  the  Council 
determines  are  necessary  or  appropriate 
for  the  performance  of  Its  functions  and  re- 
sponsibilities. Such  payments  shall  be  in- 
cluded by  the  Administrator  in  his  annual 
budgets  submitted  to  Congress  pursuant  to 
the  Federal  Columbia  River  Transmission 
System  Act  and  shall  be  subject  to  the  re- 
quirements of  that  Act.  Including  the  audit 
requirements  of  section  11(d)  of  such  Act. 
The  records,  reports,  and  other  documents 
of  the  Council  shall  be  available  to  the 
Comptroller  General  for  review  In  connection 
with  such  audit  or  other  re"iew  of  exami- 
nation by  the  Comptroller  General  pursuant 
to  other  provisions  of  law  applicable  to  the 
Comptroller  General.  Funds  provided  by  the 
Administrator  for  such  payments  shall  not 
exceed  annually  an  amount  equal  to  0,02  mill 
multiplied  by  the  kilowatt  hours  of  firm 
power  forecast  to  be  sold  by  the  Administra- 
tor during  the  year  to  be  funded.  In  order 
to  assist  the  Council's  initial  organization, 
the  Administrator  after  the  enactment  of 
this  Act  shall  promptly  prepare  and  pro- 
pose an  ameiidea  annual  budget  to  expedite 
payment  for  Council  activities. 

(B)  Notwithstanding  the  limitation  con- 
tained in  the  fourth  sentence  of  subpara- 
graph (A)  of  this  paragraph,  upon  an  annual 
showing  by  the  Council  that  such  limitation 
will  not  permit  the  Council  to  carry  out  its 
functions  and  responsibilities  under  this  Act 
the  Administrator  may  raise  such  limit  up 
to  any  amount  not  in  excess  of  0.10  mill 
multiplied  by  the  kilowatt  hours  of  firm 
power  forecast  to  be  sold  bv  the  Administra- 
tor during  the  year  to  be  funded. 

(11)  The  Council  shall  establish  a  volun- 
tary scientific  and  statistical  advisory  com- 
mittee to  assist  In  the  development,  collec- 
tion, and  evaluation  of  such  statistical,  bio- 
logical, economic,  social,  environmental,  and 
other  scientific  information  as  is  relevant  to 
the  Council's  development  and  amendment 
of  a  regional  conservation  and  electric  power 
plan.  "^ 

(12)  The  Council  may  establish  such  other 
voluntary  advisory  committees  as  It  deter- 
mines are  necessary  or  appropriate  to  assist 
it  in  carrying  out  its  functions  and  responsi- 
bilities under  this  Act. 

(13)  The  Council  shall  ensure  that  the 
menibership  for  any  advisory  committee 
established  or  formed  pursuant  to  this  sec- 
tion shall,  to  the  extent  feasible.  Include 
representatives  of,  and  seek  the  advice  of,  the 
Federal,  and  the  various  regional.  State,  local, 
and  Indian  Tribal  Governments,  consumer 
groups,  and  customers. 

(d)(1)  Within  two  years  after  the  Council 
is   established    and    the    members    are    ap- 


pointed pursuant  to  subsection  (s)  or  (b) 
of  this  section,  the  Council  shall  prepare, 
adopt,  and  promptly  transmit  to  the  Admin- 
istrator a  regional  conservation  and  electric 
power  plan.  The  adopted  plan,  or  any  por- 
tion thereof,  may  be  amended  from  time  to 
time,  tmd  shall  be  reviewed  by  the  Council 
not  less  frequently  than  once  every  five 
years.  Prior  to  such  adoption,  public  hear- 
ings shall  be  held  in  each  Council  member's 
State  on  the  plan  or  substantial,  nontech- 
nical amendments  to  the  plan  proposed  by 
the  Council  for  adoption.  A  public  hearing 
also  be  held  in  any  other  State  of  the  region 
on  the  plan  or  amendments  thereto.  If  the 
Council  determines  that  the  plan  or  amend- 
ments would  likely  have  a  substantial  im- 
pact on  that  State  In  terms  of  major  re- 
sources which  may  be  developed  In  that 
Stale  and  which  the  Administrator  may  seek 
to  acquire.  Action  of  the  Council  under  this 
subsection  concerning  such  hearings  shall 
be  subject  to  section  553  of  title  5,  United 
States  Code  and  such  procedure  as  the  Coun- 
cil shall  adopt. 

(2)  Following  adoption  of  the  plan  and 
any  amendment  thereto,  all  actions  of  the 
Administrator  pursuant  to  section  6  of  this 
Act  shall  be  consistent  with  the  plan  and 
any  amendment  thereto,  except  as  otherwise 
specifically  provided  in  this  Act. 

(e)  (1)  The  plan  shall,  as  provided  in  this 
paragraph,  give  priority  to  resources  which 
the  Council  determines  to  be  cost-effective. 
Priority  shall  be  given:  first,  to  conservation; 
s?cond.  to  renewable  resources;  third,  to 
generating  resources  utilizing  waste  heat  or 
generating  resources  of  high  fuel  conversion 
efficiency;  and  fourth,  to  all  other  resources. 

(2)  The  plan  shall  set  forth  a  general 
scheme  for  implementing  conservation 
measures  and  developing  resources  pursuant 
to  section  6  of  this  Act  to  reduce  or  meet  the 
Administrator's  obligations  with  due  consid- 
eration by  the  Council  for  (A)  environ- 
mental quality.  (B)  compatibility  with  the 
existing  regional  power  system,  (C)  protec- 
tion, mitigation,  and  enhancement  of  fish 
and  wildlife  and  related  spawning  grounds 
and  habitat,  including  sufficient  quantities 
and  qualities  of  fiows  for  successful  migra- 
tion, survival,  and  propagation  of  anadro- 
mous  fish,  and  (D)  other  criteria  which  may 
be  set  forth  in  the  plan. 

(3)  To  accomplish  the  priorities  estab- 
lished by  this  subsection,  the  plan  shall  in- 
clude the  following  elements  which  shall  be 
set  forth  in  such  detail  as  the  Council  deter- 
mines to  be  appropriate : 

(A)  an  energy  conservation  program  to  be 
implemented  under  this  Act.  Including,  but 
not  ■  limited  to,  model  conservation 
standards: 

(B)  recommendation  for  research  and 
development; 

(C)  a  methodology  for  determining  quan- 
tifiable environmental  costs  and  benefits 
under  section  3(4); 

(D)  a  demand  forecast  of  at  least  twenty 
years  (developed  in  consultation  with  the 
Administrator,  the  customers,  the  States,  in- 
cluding State  agencies  with  ratemaking  au- 
thority over  electric  utilities,  and  the  public, 
in  such  manner  as  the  Cornell  deems  appro- 
priate) and  a  forecast  of  power  resources 
estimated  by  the  Council  to  be  required  to 
meet  the  Administrator's  obligations  and  the 
portion  of  such  obligations  the  Council  de- 
termines can  be  met  by  resources  in  each  of 
the  priority  categories  referred  to  in  para- 
graph (1)  of  this  subsection  which  forecast 
(1)  shall  include  regional  reliability  and  re- 
serve requirements,  (li)  shall  take  Into  ac- 
count the  effect.  If  any,  of  the  requirements 
of  subsection  (h)  on  the  availability  of  re- 
sources to  the  Administrator,  and  (ill)  shall 
include  the  approximate  amounts  of  power 
the  Council  recommends  should  be  acquired 
by  the  Administrator  on  a  long-term  basis 
and  may  Include,  to  the  extent  practicable. 


an  estimate  of  the  tj-pes  of  resources  from 
which  such  power  should  be  acquired; 

(E)  an  analysis  of  reserve  and  reliability 
requirements  and  cost-effective  methods  of 
providing  reserves  designed  to  Insure  ade- 
quate electric  power  at  the  lowest  probable 
cost; 

(P)  the  program  adopted  pursuant  to  sub- 
section ( h ) ;  and 

(G)  if  ihe  Council  recommends  surcharges 
pursuant  to  subsection  (f »  of  this  section,  a 
methodology  for  calculating  such  surcharges. 

(4)  The  Council,  taking  Into  considers- 
tlon  the  requirement  that  it  devote  lu  prin- 
cipal efforts  to  carrying  out  its  responsibili- 
ties under  subsections  (d)  and  (h)  of  this 
section,  shall  undertake  studies  of  conserva- 
tion measures  reasonably  available  to  direct 
service  industrial  customers  and  other  major 
consumers  of  electric  power  within  the  re- 
gion and  make  an  analysis  of  the  estimated 
reduction  In  energy  use  which  would  result 
from  the  implementation  of  such  measures 
as  rapidly  as  possible,  consistent  with  sound 
business  practices.  The  Council  shall  consult 
with  such  customers  and  consumers  In  the 
conduct  of  such  studies. 

(ft(l)  Model  conservation  standards  to 
be  Included  In  the  plan  shall  Include,  but 
not  be  limited  to.  standards  applicable  to  (A) 
new  and  existing  structures.  (B)  utility,  cus- 
tomer, and  governmental  conservation  pro- 
grams, and  (C)  other  consumer  actions  for 
achieving  conservation.  Model  conservation 
standards  shall  reflect  geographic  and  cli- 
matic differences  within  the  region  and  other 
appropriate  considerations,  and  shall  be  de- 
signed to  produce  all  power  savings  that  are 
cost-effective  for  the  region  and  economically 
feasible  for  consumers,  taking  into  account 
financial  assistance  made  available  to  con- 
sumers under  section  6(a)  of  this  Act.  7hese 
model  conservation  standards  shall  be 
adopted  by  the  Council  and  included  in  the 
plan  after  consultation,  in  such  manner  as 
the  Council  deems  appropriate,  with  the  Ad- 
ministrator, States,  and  political  subdivi- 
sions, customers  of  the  Administrator,  and 
the  public. 

(2)  The  Council  by  a  majority  vote  of  the 
members  of  the  Council  is  authorized  to 
recommend  to  the  Administrator  a  surcharge 
and  the  Administrator  may  thereafter  Im- 
pose such  a  surcharge,  in  accordance  with 
the  methodology  provided  in  the  plan,  on 
customers  for  those  portions  of  their  loads 
within  the  region  that  are  within  States  or 
political  subdivisions  which  have  not,  or  on 
the  Administrator's  customers  which  have 
not.  implemented  conservation  measures 
that  achieve  energy  savings  which  the  Ad- 
ministrator determines  are  comparable  to 
those  which  would  t>e  obtained  under  such 
standards.  Such  surcharges  shall  be  estab- 
lished to  recover  such  additional  costs  as  the 
Administrator  determines  will  be  Incurred 
because  such  projected  energy  savings  attrib- 
utable to  such  conservation  measures  have 
not  been  achieved,  but  in  no  case  may  such 
surcharges  be  less  than  10  per  centum  or 
more  than  50  per  centum  of  the  Administra- 
tors  aopUcable  rates  for  such  load  or  por- 
tion thereof. 

(g)(1)  To  insure  widespread  public  In- 
volvement in  the  formulation  of  regional 
power  policies,  the  Council  and  Administra- 
tor shall  maintain  comprehensive  programs 
to — 

(A)  inform  the  Pacific  Northwest  public 
of  major  regional  power  issues, 

(B)  obtain  public  views  concerning  major 
regional  power  Issues,  and 

(C)  secure  advice  and  consultation  from 
the  Administrator's  customers  and  others. 

(2)  In  carrying  out  the  provisions  of  this 
section,  the  Council  and  the  Administrator 
shall— 

(A)  consult  with  the  Administrator's  cus- 
tomers; 

(B)  Include  the  comments  of  such  cus- 
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tomeTs  In  tbe  racord  of  the  Council's  pro- 
eetllngs:  and 

(C)  recognlxe  and  not  abridge  the  authori- 
tlos  of  State  and  local  governments,  electric 
utility  aystems,  and  other  non-Federal  en- 
title* raeponslble  to  the  people  of  the  Pacific 
Northwest  for  the  planning,  conservation. 
■upply.  distribution,  and  use  of  electric 
power  and  tbe  operation  of  electric  generat- 
ing facUlUes. 

(3)  In  the  prapaimtlou.  adoption,  and  Im- 
plementation of  the  plan,  the  Council  and 
the  Administrator  shall  encourage  the  coop- 
eration, participation,  and  assistance  of  ap- 
propriate  Federal    agencies.    State   entities. 
State    political    subdivisions,    and    Indian 
tribes.  The  Council  and  the  Administrator 
are  authorized  to  contract.  In  accordance 
with  applicable  law,  with  such  agencies,  en- 
titles, tribes,  and  subdivisions  individually. 
In  groups,  or  through  associations  thereof  to 
(A)  Investigate  possible  measures  to  be  in- 
cluded In  the  plan,   (B)   provide  public  In- 
volvement and  Information  regarding  a  pro- 
poeed  plan  or  amendment  thereto,  and  (C) 
provide  services  whlca  wiU  assist  in  tbe  im- 
plementation of  the  plan.  In  order  to  assist  in 
tbe  implementation  of  the  plan,  particularly 
conservation,   renewable  resource,   and   fish 
and   wildlife   acUvitles.    the   Administrator, 
when    requested    and    subject    to   available 
funds,  may  provide  technical  assistance  in 
establishing     conservation,     renewable     re- 
source, and  flsh  and  wildlife  objectives  by  in- 
dividual  States  or   subdivisions   thereof   or 
Indian  tribes.  Such  objectives,  if  adopted  by 
a   State   or   subdivision    thereof   or   Indian 
tribes,  may  be  submitted  to  the  Council  and 
the  Administrator  for  review,  and  upon  ap- 
proval by  the  Council,  may  be  Incorporated 
as  part  of  the  plan. 

(h)(1)  (A)  The  Council  shall  promptly  de- 
velop and  adopt,  pursuant  to  this  subsection, 
a  program  to  protect,  mitigate,  and  enhance 
flsh  and  wildlife,  including  relating  .soawn- 
Ing  grounds  and  habitat,  on  the  Columbia 
River  and  Its  tributaries.  Because  of  the 
unique  history,  problems,  and  opportunities 
presented  by  the  development  and  ot>eratlon 
of  hydroelectric  facilities  on  the  Columbia 
River  and  iu  tributaries,  the  program,  to 
the  greatest  extent  possible,  shall  be  designed 
to  deal  with  that  river  and  its  tributaries 
as  a  system. 

(B)  This  subsection  shall  be  applicable 
solely  to  fish  and  wildlife.  Including  relating 
spawning  grounds  ana  habitat.  located  on 
the  Columbia  River  and  its  tributaries.  Noth- 
ing In  this  subsection  shall  alter,  modify,  or 
affect  In  any  way  the  laws  applicable  to 
rivers  or  river  systems,  including  electric 
power  facilities  related  thereto,  other  than 
the  Columbia  River  and  Its  tributaries,  or 
affect  the  righU  and  obligations  of  any 
agency,  entity,  or  person  under  such  laws. 
(2)  The  Council  shall  request.  In  writing. 
promptly  after  the  Council  is  established  un- 
der either  section  4(«)  or  4(b)  of  this  Act 
and  prior  to  the  development  or  review  of 
the  plan,  or  any  major  revision  thereto,  from 
the  Federal,  and  the  region's  SUte,  flsh  and 
wildlife  agencies  and  from  the  region's  ap- 
propriate Indian  tribes,  recommendations 
for — 

(A)  measures  which  car  be  expected  to  be 
Implemented  by  the  Administrator,  using 
authorities  under  this  Act  and  other  laws 
and  other  Federal  agencier  to  protect,  miti- 
gate, and  enhance  flsh  and  wildlife,  includ- 
ing reUted  spawning  grounds  and  habitat, 
affected  by  the  development  and  operation  of 
any  hydroelectric  project  of  the  Columbta 
River  and  Its  tributaries: 

(B)  establishing  objectives  for  the  devel- 
opment and  operation  of  such  projects  of 
the  Columbia  River  and  its  tributaries  in  a 
manner  designed  to  protect,  mitigate,  and 
enhance  fish  and  wlldUfe;  and 

(C)  flsh  and  wildlife  management  coordln- 
auon  and  research  and  development  (includ- 


ing funding)  which,  among  other  things,  will 
assist  protection,  mitigation,  and  enhance- 
ment of  anadromous  ftsh  at.  and  between, 
the  region's  hydroelectric  dams. 

(3)  Such  agencies  and  tribes  shall  have 
90  days  to  respond  to  such  request,  unless  the 
Council  extends  the  tkne  for  making  such 
reconunendations.  Tbe  Federal,  and  the  re- 
gion's water  management  agencies,  and  the 
region's  electric  power  producing  agencies, 
customers,  and  public  may  submit  recom- 
mendations of  the  type  referred  to  in  para- 
graph (2)  of  this  subsection.  AH  recom- 
mendations shall  be  acoompanied  by  detailed 
information  and  data  In  support  of  the 
reconunendations. 

(4)  (A)  The  Council  shall  give  notice  of 
all  recommendations  and  shall  make  the 
recommendations  and  supporting  documents 
available  to  the  Administrator,  to  the  Fed- 
eral, and  the  region's.  State  flsh  and  wildlife 
agencies,  to  the  appropriate  Indian  tribes,  to 
Federal  agencies  responsible  for  managing, 
operating,  or  regulating  hydroelectric  facili- 
ties located  on  the  Columbia  River  or  its 
tributaries,  and  to  any  customer  or  other 
electric  utility  which  owns  or  operates  any 
such  facility.  Notice  shall  also  be  given  to 
the  public.  Copies  of  such  recommendations 
and  supporting  docunients  shall  be  made 
available  for  review  at  the  office  of  the  Coun- 
cil and  shall  be  available  for  reproduction 
at  reasonable  cost. 

(B)  The  Council  shajl  provide  for  public 
participation  and  compient  regarding  the 
recommendations  and  supporting  documents, 
including  an  opportunity  for  written  and  oral 
comments,  within  such  reasonable  time  as 
the  Council  deems  appropriate. 

(5)  The  Council  shaU  develop  a  program 
on  the  basis  of  such  recommendations,  sup- 
porting documents,  and  views  and  Informa- 
tion obtained  through  public  comment  and 
participation  and  consultation  with  the 
agencies,  tribes,  and  customers  referred  to  in 
subparagraph  (A)  of  paragraph  (4).  The  pro- 
gram shall  consist  of  aieasures  to  protect, 
mitigate,  and  enhance  Ash  and  wildlife  af- 
fected by  the  development,  operation,  and 
management  of  such  facilities  while  assuring 
the  Pacific  Northwest  an  adequate,  efficient, 
economical,  and  reliable  power  supply.  En- 
hancement measures  shall  be  included  in 
the  program  to  the  extent  such  measures  are 
designed  to  achieve  improved  protection  and 
mitigation. 

(6)  The  Council  shall  include  in  the  pro- 
gram measures  which  it  determines,  on  the 
basis  set  forth  in  para^aph   (5).  will — 

(A)  complement  the  existing  and  future 
activities  of  the  Federal  and  the  region's 
State  fish  and  wildlife  agencies  and  appro- 
priate Indian  tribes; 

(B)  be  based  on,  and  supported  by,  the 
best  available  scientific  knowledge; 

(C)  utilize,  where  equally  effective  alter- 
native means  of  achieving  the  same  sound 
biological  objective  exist,  the  alternative 
with  the  minimum  economic  cost; 

(D)  be  consistent  witb  the  legal  rights  of 
appropriate  Indian  tribes  in  the  region;  and 

(E)  in  the  case  of  anadromous  fish — 

(I)  provide  for  improved  survival  of  such 
flsh  at  hydroelectric  facilities  located  on  the 
Columbia  River  system;  and 

(II)  provide  flows  of  sufficient  quality  and 
quantity  between  such  facilities  to  Improve 
production,  migration,  and  survival  of  such 
fish  as  necessary  to  meet  sound  biological 
objectives. 

<7)  The  Council  shall  determine  whether 
each  recommendation  received  Is  consistent 
with  the  purposes  of  this  Act.  In  the  event 
such  recommendations  are  Inconsistent  with 
each  other,  the  Council,  in  consultation  with 
appropriate  entities,  shall  resolve  such  in- 
consistency in  the  program  giving  due  weight 
to  the  recommendations,  expertise,  and  legal 
rights    and   responslbiliUes    of    the    Federal 


and  the  region's  State  fish  Snd  wildlife  agen- 
cies and  appropriate  Indian  tribes.  If  the 
Council  does  not  adopt  any  recommendation 
of  the  fish  and  wildlife  agencies  and  Indian 
tribes  as  part  of  the  program  or  any  other 
recommendation,  it  shall  explain  in  writing 
as  part  of  the  program,  the  basis  for  Its 
finding  that  the  adoption  of  such  recommen- 
dation would  be — 

(A)  inconsistent  with   paragraph    (5)    of 
this  subsection; 

(B)  inconsistent  with  paragraph  (6)  of 
this  sul>section;  or 

(C)  less  effective  than  the  adopted  recom- 
mendations for  the  proteotion,  mitigation 
and  enhancement  of  flsh  and  wildlife. 

(8)  The  Council  shall  consider,  in  devel- 
oping and  adopting  a  program  pursuant  to 
this  subsection,  the  following  principles: 

(A)  Enhancement  measures  may  be  used 
m  appropriate  circumstances,  as  a  means 
of  achieving  offsite  protection  and  mltiea- 
tion  with  respect  to  compensation  for  loMes 
arising  from  the  development  and  operation 
of  the  hydroelectric  faculties  of  the  Colum- 

^^^'X*""  ""''   "^   tributaries  as  a  system. 

(B)  Consumers  of  electric  power  shall  bear 
the  cost  of  measures  designed  to  deal  with 
adverse  impacts  caused  by  the  development 
and  operation  of  electric  power  facilities  and 
programs  only. 

for?™  ^*l!  ****'''  ^^^  program  provides 
for  coordination  of  its  measures  with  addi- 
tional   measures    (including   additional   en- 

.»,?  H  t"*,""^^""^  '°  ''•»•  *"h  impacts 
caused  by  factors  other  than  the  develop- 
ment and  operation  of  electric  power  facili- 
ties and  programs),  such  additional  meas- 
ures are  to  be  implemented  in  accordance 
with  agreements  among  the  appropriate 
?,?rir  P'"°/''"ne  ro"-  the  administration  and 
funding  of  such  additional  measures 

(D)  Monetary  costs  and  electric  power 
esses  resulting  from  the  implementation  of 

the  program  shall  be  allocated  by  the  Ad- 
ministrator  consistent  with  Individual  proj- 
ect impacts  and  system-wide  objective  of 
this  subsection. 

(9)  The  Council  shall  adopt  such  program 
or  amendments  thereto  within  one  year  after 
the  time  provided  for  receipt  of  the  recom- 
mendations. Such  program  shall  also  be  in- 
cluded in  the  plan  adopted  by  the  Council 
under  subsection  (d) . 

(10)  (A)  The  Administrator  shall  use  the 
Bonneville  Power  Administration  fund  and 
the  authorities  available  to  the  Admlnistra- 

,  '"J'l***''  ^^^^  ^'^^  *"^  °'htr  laws  adminis- 
lerea  by  the  Administrator  to  orotect,  miti- 
gate, and  enhance  flsh  and  wildlife  to  the 
extent  affected  by  the  development  and  oper- 
ation of  any  hydroelectric  project  of  the 
Columbia  River  and  its  tributaries  m  a  man- 
ner consistent  with  the  plan,  if  in  existence, 
the  program  adopted  by  the  Council  under 
this  subsection,  and  the  purposes  of  this  Act. 
Expenditures  of  the  Admini»trator  pursuant 
to  this  paragraph  shall  be  in  addition  to,  not 
in  lieu  of,  other  expenditures  authorized  or 
required  from  other  entities  under  other 
agreements  or  provisions  of  law. 

(B)  The  Administrator  may  make  ex- 
penditures from  such  fund  which  shall  be 
Included  in  the  annual  or  supplementary 
budgets  submitted  to  the  Congress  pursuant 
to  the  Federal  Columbia  ftlver  Transmis- 
sion System  Act.  Any  amounts  included  in 
such  budget  for  the  construction  of  capital 
facilities  with  an  estimated  life  of  greater 
than  15  years  and  an  estimated  cost  of  at 
least  $1,000,000  shall  be  funded  in  the  same 
manner  and  In  accordance  with  the  same 
procedures  as  major  transmission  facilities 
under  the  Federal  Columbia  River  Transmis- 
sion System  Act. 

(C)  The  amounts  expended  by  the  Admin- 
istrator for  each  activity  pursuant  to  this 
subsection  shall  be  allocated  as  appropriate 
by  the  Administrator,  in  consultation  with 
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the  Corps  of  Engineers  and  tbe  Water  and 
Power  Resources  Service,  among  the  vari- 
ous hydroelectric  projects  of  the  Federal  Co- 
lumbia River  Power  System.  Amounts  so  allo- 
cated shall  be  allocated  to  the  various  proj- 
ect purposes  in  accordance  with  existing  ac- 
counting procedures  for  the  Federal  Colum- 
bia River  Power  System. 

(11)  (A)  The  Administrator  ai.id  other  Fed- 
eral agencies  responsible  for  managing,  op- 
erating, or  regulating  Federal  or  non-Federal 
hydroelectric  facilities  located  on  the  Co- 
lumbia River  or  Its  tributaries  shall — 

(t)  exercise  such  responsibilities  consis- 
tent with  the  purposes  of  this  Act  and  other 
applicable  laws,  to  adequately  protect,  miti- 
gate, and  enhance  fish  and  wildlife.  Includ- 
ing related  spawning  grounds  and  habitat, 
affected  by  such  projects  or  facilities  In  a 
manner  that  provides  equitable  treatment 
for  such  flsh  and  wildlife  with  the  other  pur- 
poses for  which  such  system  and  facilities 
are  managed  and  operated; 

(11)  exercise  such  responsibilities,  taking 
Into  account  at  each  relevant  stage  of  deci- 
sionmaking processes  to  the  fullest  extent 
practicable,  the  program  adopted  by  the 
Council  under  this  subsection.  If,  and  to  the 
extent  that,  such  other  Federal  agencies  as 
a  result  of  such  consideration  impose  upon 
any  non-Federal  electric  power  project  mea- 
sures to  protect,  mitigate,  and  enhance  flsh 
and  wildlife  which  are  not  attributable  to 
the  development  and  operation  of  such 
project,  then  the  resulting  monetary  costs 
and  power  losses  (if  any)  shall  be  borne  by 
the  Administrator  in  accordance  with  this 
subsection. 

(B)  The  Administrator  and  such  Federal 
agencies  shall  consult  with  the  Secretary  of 
the  Interior,  the  Administrator  of  the  Na- 
tional Marine  Fisheries  Service,  and  the 
State  flsh  and  wildlife  agencies  of  the  re- 
gion, appropriate  Indian  tribes,  and  affected 
project  operators  in  carrying  out  the  provi- 
••slons  of  this  pnra^raph  and  shall,  to  the 
greatest  extent  practicable,  coordinate  their 
actions. 

(12)  (A)  Beginning  on  October  1  of  the 
first  flscal  year  after  all  members  to  the 
Council  are  appointed  Initially,  the  Council 
shall  submit  annually  a  detailed  report  to 
the  Commine-  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and 
on  Tr^terlor  ar^  Insular  Affairs  of  the  House 
of  RpT^reseitafve-s.  The  reoort  shall  d»- 
scribe  the  actions  taken  and  to  be  taken  by 
the  Council  under  this  Act.  Including  this 
subsection,  the  effectiveness  of  the  flsh  and 
WlldUfe  program,  and  potential  revisions  or 
modifications  to  the  program  to  be  included 
In  the  plan  when  adopted.  At  least  ninety 
days  prior  to  its  submission  of  such  report, 
the  Council  shall  make  available  to  such  fish 
and  wildlife  agencies,  and  tribes,  the  Admin- 
istrator and  the  customers  a  draft  of  such 
report.  The  Cornell  shall  establish  pro- 
cedures for  timely  comments  thereon.  The 
•"lunc!'  shall  'nc'udp  as  an  ap-«endlx  to  such 
report  such  comments  or  a  summary  thereof. 
(B)  The  Administrator  shall  keeo  such 
committees  fully  and  currently  Informed  of 
the  actions  taken  and  to  be  taken  by  the 
Administrator  under  this  Act,  including 
this  subjection. 

(1)  The  Council  may  from  time  to  time 
review  the  actions  of  the  Administrator 
pursuant  to  sections  4  and  6  of  this  Act  to 
determine  whether  such  actions  are  con- 
sistent with  the  plan  and  proerams.  the 
Mtent  to  which  the  plan  and  programs  are 
"elng  Implemented,  and  to  a««lst  the  Coun- 
cil In  preparing  amendments  to  the  plan  and 
programs. 

MXi)  The  Council  may  reouest  the  Ad- 
ministrator to  take  an  action  under  section 
6  to  carry  out  the  Administrator's  responsl- 
Dlllties  under  the  plan 
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(2)  To  the  greatest  extent  practicable 
within  ninety  days  after  the  Council's  re- 
quest, the  Administrator  shall  respond  to 
the  Ccuncll   in  writing  specifying — 

(A)  the  means  by  which  the  Adminis- 
trator will  undertake  the  action  or  any 
modification  thereof  requested  by  the  Coun- 
cil, or 

(B)  the  reasons  why  such  action  would 
not  be  consistent  with  the  plan,  or  with  the 
Administrator's  legal  obligations  under  this 
Act,  or  other  provlslcns  of  law,  which  the 
Administrator  shall  specifically  Identify. 

(3)  If  the  Administrator  determines  not 
to  undertake  the  requested  action,  the 
Council,  within  sixty  days  after  notice  of 
the  Administrator's  determination,  may  re- 
quest the  AdminUtrator  to  hold  an  informal 
hearing  and   make  a  final  decision. 

(k)(l)  Not  later  than  October  1,  1987,  or 
six  years  after  the  Council  Is  established 
under  this  Act,  whichever  Is  later,  the  Coun- 
cil shall  complete  a  thorough  anr.  lysis  of 
conservation  measures  and  conservation  re- 
sources implemented  pursuant  to  this  Act 
during  the  five-year  period  beginning  on  the 
date  the  Council  is  established  under  this 
Act  to  determine  if  such  measures  or 
resources : 

(A)  have  resulted  cr  are  likely  to  result 
In  co5ts  to  consumers  In  the  region  greater 
than  the  co'f?  of  additional  generating  re- 
sources or  additional  fuel  which  the  Coun- 
cil determines  would  be  necessary  in  the 
absence  of  such  measures  or  resources; 

(B)  have  not  been  or  are  likely  not  to  be 
generally  equitable  to  all  consumers  in 
the  region:  or 

(C)  have  impaired  or  are  likely  to  impair 
the  ability  of  the  Administrator  to  carry 
out  his  obligations  under  this  Act  and  other 
laws,  consistent  with  sound  business 
practices. 

(2)  The  Administrator  may  determine 
that  section  3(4)  (D)  shall  not  apply  to  any 
proposed  conservation  measure  or  resource 
If  the  Administrator  finds  after  receipt  of 
such  analysis  from  the  Council  that  such 
measure  or  resource  would  have  any  result  or 
effect  described  in  subparagraph  (A).  (B) 
or  (C)  of  paragraph  (1). 

SALE  OP  POWEB 

Sec.  5.  (a)  All  power  sales  under  this  Act 
shall  be  subject  at  all  times  to  the  preference 
and  priority  provisions  of  the  Bonneville 
Prolect  Act  of  1937  (16  U.S.C.  832  and  fol- 
lowing) and,  in  particular,  sections  4  and  8 
thereof.  Such  sales  shall  be  at  rates  estab- 
lished pursuant  to  section  7. 

(b)  (1)  Whenever  requested,  the  Adminis- 
trator shall  offer  to  sell  to  each  requesting 
public  body  and  cooperative  entitled  to 
preference  and  priority  under  the  Bonneville 
Project  Act  of  1937  and  to  each  requesting 
inveitor-owned  utility  electric  power  to  meet 
the  firm  power  load  of  such  public  body, 
cooperative  or  investor-owned  utility  in  the 
region  to  the  extent  that  such  firm  power 
load  exceeds — 

(A)  the  capability  of  such  entity's  firm 
peaking  and  energy  resources  used  In  the  year 
prior  to  the  enactment  of  this  Act  to  serve 
Its  firm  load  in  the  region,  and 

(B)  such  other  resources  as  such  entity 
determines,  pursuant  to  contracts  under  this 
Act.  will  be  used  to  serve  its  firm  load  in  the 
region. 

In  determining  the  resources  which  are  used 
to  serve  a  firm  load,  for  purposes  of  sub- 
paragraphs (A)  and  (B).  any  resources  used 
to  serve  a  firm  load  under  such  subpara- 
graphs shall  be  treated  as  continuing  to  be 
so  used,  unless  such  use  is  discontinued  with 
the  consent  of  the  Administrator,  or  unless 
such  use  is  discontinued  because  of  obsoles- 
cence, retirement,  loss  of  resources,  or  loss 
of  contract  rights. 

(2)  Contracts  with  Investor -owned  utilities 
shall   provide   that   the   Administrator  may 


reduce  his  obligations  under  such  contracts 
in  accordance  with  section  6(a)  of  the  Bon- 
neville Project  Act  of  1937. 

(3)  In  addition  to  his  authorities  to  sell 
electric  power  under  paragraph  (1 ) .  the  Ad- 
ministrator is  also  authorized  to  sell  electric 
power   to  Federal  agencies  in  the  region. 

(4)  Sales  under  this  subsection  shall  be 
made  only  if  the  public  body,  cooperative. 
Federal  agency  or  investor-owned  utility 
compiles  with  the  Administrator's  standards 
for  service  in  effect  on  the  effective  date 
of  this  Act  or  as  subsequently  revised. 

(5)  The  Administrator  shall  Include  In 
contracu  executed  in  accordance  with  thU 
subse:tion  provisions  that  enable  the  Ad- 
ministrator to  restrict  his  contractual  obli- 
gations to  meet  the  loads  referred  to  In  this 
subsection  In  the  future  if  the  Administrator 
determines,  after  a  reasonable  period  of  ex- 
perience under  this  Act.  that  the  Adminis- 
trator cannot  be  assured  on  a  planning  basis 
of  acquiring  sufficient  resources  to  meet  such 
loads  during  a  specified  period  of  insufficien- 
cy. Any  such  contract  with  a  public  body 
cooparative.  or  Federal  agency  shall  specify  a 
reasonable  minimum  period  between  a  notice 
of  restriction  and  the  eariiest  date  such 
restriction  may  be  imposed. 

(6)  Contracts  executed  in  accordance  with 
this  subsection  with  public  body,  cooperative, 
and  Federal  agency  customers  shall — 

(A)  provide  that  the  restriction  referred  to 
in  paragraph  (5)  shall  not  be  applicable  to 
any  such  customers  until  the  operating  year 
In  which  the  total  of  such  customers'  firm 
loads  to  be  served  by  the  Administrator 
equals  or  exceeds  the  firm  capability  of  the 
Federal  base  system  resources; 

(B)  not  permit  restrictions  which  would 
reduce  the  total  contractual  entitlement  of 
such  customers  to  an  amount  less  than  the 
firm  capability  of  the  Federal  base  system 
resources;  and 

(C)  contain  a  formula  for  determining  an- 
nually, on  a  uniform  basis,  each  such  cus- 
tomer's contractual  entitlement  to  firm 
power  during  such  a  period  of  restriction, 
which  formula  shall  not  consider  customer 
resources  other  than  those  the  customer  has 
determined,  as  of  the  effective  date  of  this 
Act,  to  be  used  to  serve  its  own  firm  loads. 
The  formula  referred  to  In  subparagraph  (C) 
shall  obligate  the  Administrator  to  provide 
on  an  annual  basis  only  firm  power  needed 
to  serve  the  portion  of  such  customer's  firm 
load  In  excess  of  the  capability  of  such  cus- 
tomer's own  firm  resources  determined  by 
such  cvstomer  under  paragraph  (1)  of  this 
subsection  to  be  used  to  serve  Its  firm  load. 

(c)  (1)  Whenever  a  Pacific  Northwest  elec- 
tric utility  offers  to  sell  electric  power  to  the 
Administrator  at  the  average  system  cost  of 
that  utility's  resources  in  each  year,  the  Ad- 
ministrator shall  acquire  by  purchase  such 
power  and  shall  offer,  in  exchange,  to  sell  an 
eoulvalent  amount  of  electric  power  to  such 
utility  for  resale  to  that  utility's  residential 
users  within  the  region. 

(2)  The  purchase  and  exchange  sale  re- 
ferred to  in  paragraoh  (1)  of  this  subsection 
with  any  electric  utility  shall  be  limited  to 
an  amount  not  in  excess  of  50  per  centum  of 
such  utility's  regional  residential  load  In  the 
year  beginning  July  1.  1980,  such  50  per 
centum  limit  increasing  in  equal  annual  In- 
crements to  100  per  centum  of  such  load  !n 
the  year  beginning  July  1,  1985,  and  each  year 
thereafter. 

(3)  The  cost  benefits,  as  speclfled  In  con- 
tracts with  the  Administrator,  of  any  pur- 
chase and  exchange  sale  referred  to  In  para- 
graph (1)  of  this  subsection  which  are  at- 
tributable to  any  electric  utility's  residential 
load  within  a  State  shall  be  passed  through 
directly  to  such  utility's  residential  loads 
within  such  State,  except  that  a  State  which 
lies  partially  within  and  partially  without 
the  region  may  require  that  such  cost  bene- 
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tttm  be  distributed  among  >ll  of  the  utUlty's 
iwMentul  loMls  In  that  SUt«. 

(4)  An  electric  utUlty  may  terminate,  upon 
i«aeonable  terms  and  conditions  agreed  to 
by  the  Admlnlatrmtor  and  such  utility  prior 
to  sucb  termination,  its  purchase  and  sale 
under  this  subaecUon  If  the  supplemental 
rate  charge  provided  for  In  section  7(b)(3) 
la  applied  and  the  coat  of  electric  power  sold 
to  such  utUlty  under  this  subsection  ex- 
ceeds, after  application  of  such  rate  chaiKe, 
the  ayerage  system  cost  of  power  sold  by 
such  utility  to  the  Administrator  under  this 
subsection. 

(5)  Subject  to  the  provisions  of  sections  4 
and  8,  In  lieu  of  purchasing  any  amovmt  or 
electric  power  offered  by  a  utility  under  para- 
graph (I)  of  this  subsection,  the  Adminis- 
trator may  acquire  an  equivalent  amount  oi 
electric  power  from  other  sources  to  replace 
power  sold  to  such  utility  as  part  of  an  ex- 
change sale  If  the  cost  of  such  acquisition  is 
less  than  the  cost  of  purchasing  the  electric 
power  offered  by  such  utility. 

(8)  Exchange  sales  to  a  utility  pursuant  to 
this  subsection  shall  not  be  restricted  below 
the  amounts  of  electric  power  acquired  by 
the  Administrator  from,  or  on  behalf  of.  such 
utility  pursuant  to  this  subsection. 

(7)  The  "average  system  cost"  for  electric 
power  sold  to  the  Administrator  under  this 
subsection  shall  be  determined  by  the  Ad- 
ministrator on  the  basis  of  a  methodology 
developed  for  this  purpose  In  consultation 
with  the  Council,  the  Administrator's  cus- 
tomers, and  appropriate  State  regulatory 
bodies  In  the  region.  Such  methodology  shall 
be  subject  to  revelw  and  approval  by  the  Fed- 
eral Energy  Regulatory  Commission.  Sucb 
average  system  cost  shall  not  include — 

(A)  the  cost  of  additional  resources  In  an 
amount  sufficient  to  serve  any  new  large 
single  load  of  the  utility; 

(B)  the  cost  of  additional  resources  In  an 
amount  sufficient  to  meet  any  additional  load 
outside  the  region  occiirrlng  after  the  effec- 
tive date  of  this  Act;  and 

(C)  any  costs  of  any  generating  facility 
which  Is  terminated  prior  to  initial  commer- 
cial operation. 

(d)(1)(A)  The  Administrator  is  author- 
ized to  sell  in  accordance  with  this  subsec- 
tion electric  power  to  existing  direct  service 
Industrial  customers.  Such  sales  shall  pro- 
vide a  portion  of  the  Administrator's  reserves 
for  firm  power  loads  within  the  region. 

(B)  After  the  effective  date  of  this  Act. 
the  Administrator  shall  offer  In  accordance 
with  subsection  (g)  of  this  section  to  eacn 
existing  direct  service  Industrial  customer  an 
initial  long  term  contract  that  provides  such 
customer  an  amount  or  power  equivalent  to 
that  to  which  such  customer  Is  entitled  un- 
der Its  contract  dated  January  or  April  1975 
providing  for  the  sale  of  "industrial  firm 
I)ower." 

(3)  The  Administrator  shall  not  sell  elec- 
tric power,  includlns;  reserves,  directly  to  new 
direct  service  Indtistrlal  customers. 

(3)  Tlie  Administrator  shall  not  sell 
amounts  of  electric  power,  including  reserves, 
to  existing  direct  service  Industrial  custom- 
era  in  excess  of  the  amount  permitted  under 
paramph  (1)  unless  the  Administrator  de- 
termines, after  a  plan  has  been  adopted  pur- 
suant to  section  4  of  this  Act.  that  such 
proposed  sale  te  consistent  with  the  plan  and 
that— 

(A)  additional  power  system  reserves  are 
required  for  the  region's  Arm  loads. 

(B)  the  proposed  sale  would  provide  a 
cost-effective  method  of  supplying  such  re- 


(C)  such  loads  or  loads  of  similar  char- 
acter cannot  provide  eaulvalent  operating  or 
planning  benefits  to  the  region  if  served  by 
an  electric  utUlty  under  contractual  ar- 
rangements providing  reserves,  and 


(D)  the  Admlnlstfator  has  or  can  acquire 
sufficient  electric  power  to  serve  such  loads. 
and 

unless  the  Council  has  determined  such  sale 
is  consistent  with  tfce  plan.  After  such  de- 
termination by  the  Administrator  and  by 
the  CoxincU,  the  Adiatnlstrator  is  authorized 
to  offer  to  existing  direct  service  Industrial 
customers  power  In  Euch  amounts  In  excess 
of  the  amount  permitted  under  paragraph 
(I)  of  this  subsection  as  the  Administrator 
determines  to  be  necessary  to  provide  addi- 
tional power  system  reserves  to  meet  the  re- 
gion's firm  loads. 

(4)  (A)  As  used  in  this  section,  the  term 
"existing  direct  service  industrial  customer" 
means  any  direct  service  industrial  cus- 
tomer of  the  Administrator  which  has  a  con- 
tract for  the  purchase  of  electric  power  from 
the  Administrator  on  the  effective  date  of 
this  Act. 

(B)  The  term  "now  direct  service  Indus- 
trial customer"  meaas  any  industrial  entity 
other  than  an  existing  direct  service  indus- 
trial customer. 

(C)  (i)  Where  a  new  contract  Is  offered  In 
accordance  with  subsection  (g)  to  any  ex- 
isting direct  service  industrial  customer 
which  has  not  received  electric  power  prior 
to  the  effective  dat*  of  this  Act  from  the 
Administrator  pursuant  to  a  contract  with 
the  f  dministrator  existing  on  the  date  of  the 
enactment  of  this  A<t,  electric  power  deliv- 
ered under  such  new  contract  shall  be  con- 
ditioned on  the  Atlministrator  reasonably 
acquiring,  in  accordance  with  this  Act  and 
within  such  estimated  period  of  time  (as 
specified  in  the  conta-act)  as  he  deems  rea- 
sonable, sufficient  rtsources  to  meet,  on  a 
planning  basis,  the  load  requirement  of  such 
customer.  Such  contract  shall  also  provide 
that  the  obligation  of  the  Administrator  to 
acquire  such  resources  to  meet  such  load 
requirement  shall,  except  as  provided  in 
clause  (11)  of  this  subparagraph,  apply  only 
to  such  customer  aad  shall  not  be  sold  or 
exchanged  by  such  customer  to  any  other 
person. 

(il)  Rights  under  a  contract  described  in 
clause  (i)  of  this  subparagraph  may  be  trans- 
ferred by  an  existing  direct  service  Industrial 
customer  referred  to  in  clause  (i)  to  a  suc- 
cessor in  interest  in  connection  with  a  re- 
organization or  other  transfer  of  all  major 
assets  of  such  customer.  Following  such  a 
transfer,  such  a  successor  in  interest  (or  any 
other  subsequent  suOces=or  in  interest)  may 
also  transfer  rights  un-ler  such  a  contract 
only  in  connection  with  a  reorganization  or 
other  transfer  of  all  assets  of  such  successor 
in  Interest. 

(ill)  The  limitations  of  clause  (i)  of  this 
subparagraph  shall  not  apply  to  any  cus- 
tomer referred  to  in  clause  (i)  whenever  the 
Administrator  determines  that  such  cus- 
tomer is  receiving  electric  power  pursuant  to 
a  contract  referred  to  in  such  clause  (11). 

(e)(1)  The  contractural  entitlement  to 
form  power  of  any  customer  from  whom,  or 
on  whose  behalf,  tha  Administrator  has  ac- 
quired electric  power  pursuant  to  section  6 
may  not  be  restricted  below  the  amount  of 
electric  power  so  acquired  from,  or  on  behalf 
of.  such  customer.  If  In  any  year  such  cus- 
tomer's requirements  are  less  than  such  en- 
titlement, any  excess  of  such  entitlement 
shall  be  first  made  available  to  Increase  the 
entitlement  of  other  customers  of  the  same 
class  before  being  available  for  the  entitle- 
ment of  other  customers.  For  purposes  of  this 
paragraph,  the  following  entities  shall  each 
constitute  a  class: 

(A)  public  bodies  and  cooperatives; 

(B)  Federal  agencies: 

(C)  direct  service  industrial:  and 

(D)  investor  owned  facilities. 

(2)  Any  contractual  entitlement  to  firm 
power  which  is  based  on  electric  power 
acquired  form,  or  on  behalf  of.  a  customer 


pursuant  to  section  6  sh*ll  be  in  addition  to 
any  other  contractual  entitlement  to  firm 
power  not  subject  to  roEtrictlon  that  such 
customer  may  have  under  this  section.  For 
the  purposes  of  this  subsection,  references 
to  amounts  of  power  acquired  by  the  Ad- 
ministrator pursuant  to  section  6  shall  be 
deemed  to  mean  the  amounts  specified  in 
the  resource  acquisition  contracts  exclusive 
of  any  amounts  recognized  in  such  contracts 
as  replacement  for  Federal  base  system  re- 
sources. 

(3)  The  Administrator  shall,  consistent 
with  the  provisions  of  this  Act.  insure  that 
any  restrictions  upon  any  particular  cus- 
tomer class  made  pursuant  to  this  subsec- 
tion and  subsection  (b)  of  this  section  are 
distributed  equitably  throughout  the  region. 

(f )  The  Administrator  Is  authorized  to  sell. 
or  otherwise  dispose  of,  electric  power,  in- 
cluding power  acquired  pursuant  to  this  and 
other  Acts,  that  Is  surplus  to  his  obligations 
incurred  pursuant  to  subsections  (b).  (o, 
and  (d)  of  this  section  in  accordance  with 
this  and  other  Acts  applicable  to  the  Ad- 
ministrator, including  the  Bonneville  Proj- 
ect Act  of  1937  (16  U.S.C.  832  and  following), 
the  Federal  Columbia  River  Transmission 
System  Act  (16  U.S.C.  #38  and  following), 
and  the  Act  of  August  31,  1964  (16  U.S.C. 
837-837h). 

(g)  (1)  As  soon  as  praotlcable  within  nine 
months  after  the  effective  date  of  this  Act, 
the  Administrator  shall  commence  necessary 
negotiations  for,  and  offer,  initial  long-term 
contracts  (within  the  limitations  of  the  third 
sentence  of  section  5(a)  of  the  Bonneville 
Prefect  Act)  simultaneously  to — 

(A)  existing  public  body  and  cooperative 
customers  and  investor-owned  utility  cus- 
tomers under  s'lbsection  (b)  of  this  section: 

(B)  Federal  agency  ci'Stomers  under  sub- 
section (b)  of  th's  section: 

(C)  electric  utility  customers  under  sub- 
section  (c)    of  this  section;   and 

(D)  direct  service  industrial  customers 
under  subsection  (dXU. 

(2)  Each  customer  offered  a  contract  pur- 
suant to  this  subsection  s^all  have  one  year 
from  the  date  of  s'ich  dffer  to  accept  such 
contract.  Such  contract  shall  be  effective  as 
provided  in  th'.s  subsection. 

(3)  An  initial  contract  with  a  public 
body,  cooperative  or  in"estor-owned  electric 
utility  customer  or  a  Federal  agency  cus- 
tomer pursuant  to  subsection  (b)  of  this 
section  shall  be  effective  on  the  date  exe- 
cuted by  such  customer,  unless  another  ef- 
fective date  is  otherwise  agreed  to  by  the 
Administrator  and  the  customer. 

(4)  An  initial  contract  with  an  electric 
utility  customer  pursuant  to  subsection  (c) 
of  this  section  shall  be  effective  on  the  date 
executed  by  such  customer,  but  no  earlier 
than  the  first  day  of  the  tenth  month  after 
the  effective  date  of  this  Act. 

(5)  An  initial  contract  with  a  direct  service 
industrial  customer  pursuant  to  subsection 
(d)  (1)  shall  be  effective  on  the  date  agreed 
upon  by  the  Administrator  and  such  custom- 
er, but  no  later  than  the  first  day  of  the 
tenth  month  after  the  effective  date  of  this 
Act.  When  such  contract  is  executed,  it  may 
for  rate  purposes  be  given  retroactive  effect 
to  such  first  day. 

(6)  Tnitial  contracts  offered  public  body, 
cooperative  and  Federal  agency  customers  in 
accordance  with  this  subsection  shall  pro- 
vide that  during  a  period  of  insufficiency 
declared  in  accordance  with  subsection  (b) 
of  this  section  each  customer's  contractual 
entitlement  shall,  to  the  extent  of  its  re- 
oulrements  on  the  Administrator,  be  no  less 
than  the  amount  of  firm  power  received  from 
the  Administrator  in  the  year  Immediately 
preceding  the  period  of  inBuffl'-lency. 

(7)  The  Administrator  shall  be  deemed  to 
ha"e  s'lfflcient  resources  for  the  purpose  of 
entering  into  the  initial  contracts  specified 
in  paragraph  (1)  (A)  through  (D). 
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Sec  6.  (a)(1)  The  Administrator  shall 
scqulre  such  resources  through  conservation, 
implement  all  such  conservation  measures, 
and  acquire  such  renewable  resources  which 
are  Installed  by  a  residential  or  small  com- 
mercial consumer  to  reduce  load,  as  the 
Administrator  determines  are  consistent 
with  the  plan,  or  if  no  plan  is  In  effect  with 
the  criteria  of  section  4(e)(1)  and  the  con- 
siderations of  section  4(e)(2)  and.  in  the 
case  of  major  resources,  In  accordance  with 
subsection  (c)  of  this  section.  Such  con- 
servation measures  and  such  resources  may 
include,  but  are  not  limited  to^ 

(A)  loans  and  grants  to  consumers  for 
insulation  or  weatherization.  Increased  sys- 
tem efficiency,  and  waste  energy  recovery  by 
direct  application. 

(B)  technical  and  financial  assistance  to, 
and  other  cooperation  with,  the  Administra- 
tor's customers  and  governmental  authorities 
to  encourage  maximum  cost-effective  volun- 
tary conservation  and  the  attainment  of 
any  cost-effective  conservation  objectives 
adopted  by  individual  States  or  subdivisions 
thereof, 

(C)  aiding  the  Administrator's  customers 
and  governmental  authorities  in  implement- 
ing model  conservation  standards  adopted 
pursuant  to  section  4(f),  and 

(D)  conducting  demonstration  projects 
to  determine  the  cost  effectiveness  of  con- 
servation measures  and  direct  application 
of  renewable  energy  resources. 

(2)  In  addition  to  acquiring  electric  power 
pursuant  to  section  5(c).  or  on  a  short-term 
bsisis  pursuant  to  section  11(b)  (6)  (i)  of  the 
Federal  Columbia  River  Transmission  Sys- 
tem Act,  the  Administrator  shall  acquire,  in 
accordance  with  this  section,  sufficient  re- 
sources— 

(A)  to  meet  his  contractual  obligations 
that  remain  after  taking  into  account  plan- 
ned savings  from  measures  provided  for  in 
paragraph   (!)    of  this  subsection,  and 

(B)  to  assist  in  meeting  the  requirements 
of  section  4(h)  of  this  Act. 

The  Administrator  shall  acquire  such  re- 
sources without  considering  restrictions 
which  may  apply  pursuant  to  section  .5(b) 
of  this  Act. 

(b)(1)  Except  as  specifically  provided  in 
this  section,  acquisition  of  resources  under 
this  Act  shall  be  consistent  with  the  plan, 
as  determined  by  the  Administrator. 

(2)  The  Administrator  may  acquire  re- 
sources (other  than  major  resources)  under 
this  Act  which  are  not  consistent  with  the 
plan,  but  which  are  determined  by  the  Ad- 
ministrator to  be  consistent  with  the  criteria 
of  section  4(e)  (1)  and  the  considerations  of 
section  4(e|  (2)   of  this  Act. 

(3)  If  no  plan  is  in  effect,  the  Administra- 
tor may  acquire  resources  under  this  Act 
which  are  determined  by  the  Administrator 
to  be  consistent  with  the  criteria  of  section 
4(e)(1)  and  the  considerations  of  section 
4(e)(2)  of  thU  Act. 

(4)  The  Administrator  shall  acquire  any 
non-Federal  resources  to  replace  Federal  base 
system  resources  only  in  accordance  with  the 
provisions  of  this  section.  The  Administrator 
shall  Include  in  the  contracts  for  the  acquisi- 
tion of  any  such  non -Federal  replacement 
resources  provisions  which  will  enable  him  to 
ensure  that  such  non-Federal  replacement 
resources  are  developed  and  operated  in  a 
manner  consistent  with  the  considerations 
specified  in  section  4(e)  (2)  of  this  Act. 

(5)  notwithstanding  any  acquisition  of 
resources  pursuant  to  this  section,  the  Ad- 
ministrator shall  not  reduce  his  efforts  to 
achieve  conservation  and  to  acquire  renew- 
able resources  installed  by  a  residential  or 
small  commercial  consumer  to  reduce  load, 
pursuant  to  subsection  (a)(1)  of  this  sec- 
tion. 


(c)  (1)  For  each  proposal  under  subsection 
(3).  (h),  (f),  (h).  or  (1)  of  this  section  to 
acquire  a  major  resource,  to  implement  a 
conservation  measure  which  will  conserve 
an  amount  of  electric  power  equivalent  to 
that  of  a  major  resource,  to  pay  or  reimburse 
Investigation  and  preconstruction  expenses 
of  the  sponsors  of  a  major  resource,  or  to 
grant  billing  credits  or  services  involving  a 
major  resource,  the  Administrator  shall — 

(A)  publish  notice  of  the  proposed  action 
in  the  Federal  Register  and  provide  a  copy 
of  such  notice  to  the  Council,  the  Governor 
of  each  State  in  which  facilities  would  be 
constructed  or  a  conservation  measure  im- 
plemented, and  the  Administrator's  custom- 
ers; 

(B)  not  less  than  sixty  days  following  pub- 
lication of  such  notice,  conduct  one  or  more 
public  hearings,  presided  over  by  a  hearing 
officer,  at  which  testimony  and  evidence  shall 
be  received,  with  opportunity  for  such  rebut- 
tal and  cross-examination  as  the  hearing 
officer  deems  appropriate  in  the  development 
of  an  adequate  hearing  record; 

(C)  develop  a  record  to  assist  in  evaluat- 
ing tne  proposal  which  shail  include  the 
transcript  of  the  public  hearings,  together 
with  exhibits,  and  such  other  materials  and 
information  as  may  have  been  submitted  to, 
or  developed  by,  the  Administrator;  and 

(D)  following  completion  of  such  hearings, 
promptly  provide  to  the  Council  and  make 
public  a  written  decision  that  Includes,  in 
addition,  to  a  determination  respecting  the 
requirements  of  subsection  (a),  (b),  (f),  (h). 
(1).  or  (m)  of  this  section,  as  appropriate — 

(i(  If  a  plan  is  In  effect,  a  finding  that  the 
propo.sul  is  either  consistent  or  inconsistent 
with  the  plan  or,  notwithstanding  its  incon- 
sistency with  the  plan,  a  finding  that  it  is 
needPd  to  meet  the  Administrator's  obliga- 
tions under  this  Act.  or 

(11)  U  no  plan  is  in  effect,  a  finding  that 
the  proposal  is  either  consistent  or  incon- 
sistent with  the  criteria  of  section  4(e)(1) 
and  the  considerations  of  section  4(e)  (2)  of 
this  Act  or  notwithstanding  its  inconsist- 
ency, a  finding  that  it  is  needed  to  meet  the 
Administrator's  obligations  under  this  Act. 
In  tlie  case  of  subsection  (f )  of  this  section, 
such  decision  shall  be  treated  as  satisfying 
the  applicable  requirements  of  this  subsec- 
tion and  of  subsection  (f)  of  this  section,  if 
it  includes  a  finding  of  probable  consistency, 
based  upon  the  Administrator's  evaluation  of 
information  available  at  the  time  of  com- 
pletioii  of  the  hearing  under  this  paragraph. 
Such  decision  shall  include  the  reasons  for 
such  finding. 

(2)  Within  sixty  days  of  the  receipt  of  the 
Administrator's  decision  pursuant  to  para- 
graph (1)(D)  of  this  subsection,  the  Coun- 
cil may  determine  by  a  majority  vote  of  all 
members  of  the  Council,  and  notify  the  Ad- 
ministrator— 

(A)  that  the  proposal  is  either  consistent 
or  inconsistent  with  the  plan,  or 

(B)  if  no  plan  is  in  effect,  that  the  pro- 
posal is  either  consistent  or  Inconsistent 
with  the  criteria  of  section  4(e)  (1)  and  the 
considerations  of  section  4(e)  (2). 

(3)  The  Administrator  may  not  imple- 
ment any  proposal  referred  to  in  paragraph 
( 1 )  that  is  determined  pursuant  to  para- 
graph (2)  by  either  the  Administrator  or  the 
Council  to  be  inconsistent  with  the  plan  or. 
if  no  plan  is  in  effect,  with  the  criteria  of 
section  4(e)(1)  and  the  considerations  of 
section  4(e)  (2)  — 

(A)  unless  the  Administrator  finds  that, 
notwithstanding  such  inconsistency,  such  re- 
source is  needed  to  meet  the  Administrator's 
obligations  under  this  Act,  and 

(B)  until  the  expenditure  of  funds  for 
that  purpose  has  been  specifically  authorized 
by  Act  of  Congress  enacted  after  the  date  of 
the  enactment  of  this  Act. 

(4)  Before  the  Administrator  implements 


any  proposal  referred  to  In  paragraph  <1) 
cf  this  subsection,  the  Administrator  shall — 

(A)  submit  to  the  appropriate  committees 
of  the  Congress  the  aaministrative  record  of 
the  decision  (including  any  determination 
by  the  Council  under  paragraph  (2) )  and 
a  statement  of  the  procedures  followed  or 
to  be  followed  for  compliance  with  the  Na- 
tional  Environmental  Policy  Act  of  1989. 

(B)  publish  notice  of  the  decision  in  the 
Federal  Register,  and 

(C)  note  the  proposal  in  the  Administra- 
tor's annual  or  supplementary  budget  sub- 
mittal made  pursuant  to  the  Federal  Colum- 
bia River  Transmission  System  Act  (18 
U.S.C.  B38  and  following) 

The  Administrator  may  not  Implement  any 
such  proposal  until  ninety  days  after  the 
date  on  which  such  proposal  has  been  noted 
in  such  budget  or  after  the  date  on  which 
such  decision  has  been  published  in  the 
Federal  Register,  whichever  Is  later. 

(6)  The  authority  of  the  Council  to  make 
a  determination  under  paragraph  (2)  (B)  if 
no  plan  is  in  effect  shall  expire  on  the  date 
two  years  after  the  establishment  of  the 
Council. 

(d)  The  Administrator  is  authorized  to 
acquire  a  resource,  other  than  a  major  re- 
source, whether  or  not  such  resource  meets 
the  criteria  of  section  4(e)(1)  and  the  con- 
siderations of  section  4(e)  (2)  but  which  he 
determines  is  an  experimental,  develop- 
mental, demonstration,  or  pilot  project  of  a 
type  with  a  potential  for  providing  cost- 
effective  service  to  the  region.  The  Admin- 
istrator shall  make  no  obligation  for  the 
acquisition  of  such  resource  until  it  is  In- 
cluded In  the  annual  budgets  submitted  to 
the  Congress  pursuant  to  the  Federal  Co- 
lumbia River  Transmission  System  Act. 

(e)(1)  In  order  to  effectuate  the  priority 
given  to  conservation  measures  and  renew- 
able re-sources  under  this  Act,  the  Adminis- 
trator shall,  to  the  maximum  extent  prac- 
ticable, make  use  of  his  authorities  under 
this  Act  to  acquire  conservation  measures 
and  renewable  resources,  to  implement  con- 
servation measures,  and  to  provide  credits 
and  technical  and  financial  assistance  for 
the  development  and  implementation  of 
such  resources  and  measures  (including  the 
funding  of.  and  the  securing  of  debt  for. 
expenses  incurred  during  th?  investigation 
and  preconstruction  of  resources,  as  author- 
ized in  subsection  (f)  of  this  section). 

(2)  To  the  extent  conservation  measures 
or  acquisition  of  resources  require  direct 
arrangements  with  consumers,  the  Adminis- 
trator shall  make  maximum  practicable  use 
of  customers  and  local  entities  capable  of 
administering  and  carrying  out  such 
arrangements. 

(f)(1)  For  resources  which  the  Adminis- 
trator determines  may  be  e'iglble  for  acqui- 
sition under  this  section  and  satisfy  the  cri- 
teria of  section  4(e)(1)  and  the  considera- 
tions of  section  4(e)  (2)  of  this  Act  or,  if  a 
plan  is  in  effect,  to  be  consistent  with  the 
plan,  the  Administrator  is  authorized  to  en- 
ter into  agreements  with  sponsors  of — 

(A)  a  renewable  resource,  other  than  a 
major  resource  to  fund  or  secure  debt  in- 
curred in  the  investigation  and  initial  devel- 
opment of  such  resource,  or 

(B)  any  other  resource  to  provide  for  the 
reimbursement  of  the  sponsor's  investigation 
and  preconstruction  exp-nses  concerning 
such  resource  (which  expenses  shall  not  In- 
clude procurement  of  capital  equipment  or 
construction  material  for  such  resource) . 

In  the  case  of  any  resource  referred  to  in 
subparagraph  (B)  of  this  paragraph,  such 
reimbursement  Is  authorized  only  If — 

(I)  such  resource  is  subsequently  denied 
State  siting  approval  or  other  necessary  Fed- 
eral or  State  permits,  or  approvals, 

(II)  such  investigation  subsequently  dem- 
onstrates,   as   determined   by  the   Admlnls- 
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trator.  that  mich  rcaotirc«  <laes  not  meet  the 
crtterU  of  BMUon  4(e)(1)  and  the  conaidera- 
UOM  of  Mctlon  4(e)  (2)  of  this  Act  or  is  not 
acceptable  because  of  enTlronmental  Im- 
pacts, or 

(Ul)  after  such  InvesUgaUon  the  AdmlnU- 
tiator  determines  not  to  acquire  the  resource 
and  the  sponsor  determines  not  to  construct 
the  reaource. 

(3)  The  Administrator  may  exercise  the 
authority  of  this  subsection  only  after  he 
determines  that  the  failure  to  do  so  would 
result  in  InequlUble  hardship  to  the  con- 
sumers of  such  spouaon.  The  Administrator 
may  provide  reimbursement  under  thu  sub- 
secUon  only  for  expenses  incurred  after  the 
date  of  the  enactment  of  this  Act. 

(3)  Any  agreement  under  paragraph  (1) 
of  this  subOTcUon  shaU  provide  the  Admin- 
istrator an  opUon  to  acquire  any  such  re- 
source, including  a  renewable  reaource.  and 
•11*11  Include  such  other  provisions,  as  the 
Administrator  deems  appropriate,  for  the 
Administrator's  recovery  from  such  sponsors 
or  any  assignee  of  the  sponsors,  if  such 
sponsor  or  assignee  conOnues  development 
^  the  resource,  of  any  advances  made  by 
the  Administrator  pursuant  to  such  agree- 
ment. 

(4)  The  Administrator  shall  not  reimburse 
■oy  *y"*  Incurred  by  the  sponsors  (ex- 
cept necessary  expenses  Involved  in  the  liqui- 
dation of  the  resource)  after  the  date  of  a 
final  denial  of  application  for  SUte  sltinjt 
approval  or  after  the  date  the  Administrator 
determines  that  the  resource  to  be  incon- 
sistent with  the  plan  or  the  criteria  of 
section  4(e)  (1)  and  the  considerations  of  sec- 
tion 4(e) (2). 

(g)  At  the  request  of  the  appropriate 
State  any  en,vironmental  impact  statement 
Which  may  be  required  with  respect  to  a 
resource,  to  the  extent  determined  possible 
by  the  Administrator  in  accordance  with  ap- 
plicable law  and  regulations,  may  be  pre- 
pared Jointly  and  in  coordination  with  any 
required  envlronmenUl  impact  statement  of 
the  State  or  any  other  statement  which 
serves  the  purpose  of  an  environmental  im- 
law*  ■^'*"*°*  "**'*=*»  1*  required  by  State 

(h)(1)  If  a  customer  so  requesU.  the  Ad- 
ministrator shaU  grant  billings  credits  to 
such  customer,  and  provide  services  to  such 
customer  at  rates  established  for  such  serv- 
ices, for — 

(A)  conservation  activities  independently 
undertaken  or  continued  after  the  effective 
date  of  this  Act  by  such  customer  or  politi- 
cal subdivision  served  by  such  customer 
which  reduce  the  obligation  of  the  Admin- 
istrator that  would  otherwise  have  existed 
to  Kquire  other  resources  under  this  Act  or 

(B)  resources  constructed,  comoleted  or 
acquired  after  the  effective  date  of  this  Act 
by  a  customer,  an  entity  acting  on  behalf  of 
such  customer,  or  political  subdivision  served 
«7  ^*  customer  which  reduce  the  obligation 

«n^%,fi'^fi^i'**""  *°  •*=""»'*  resources 
under  this  Act.  Such  resources  shall  be  re- 
newable resources  or  multipurpose  projects 
^♦K  .l'  "^"«*»  w»»»ch  are  not  inconsistent 
with  the  plan  or,  in  the  absence  of  a  plan 
not  inconsistent  with  the  criteria  of  section 

*  !(  o  ^1^*  considerations  of  section 
4(e)  (2)  of  this  Act. 

^  Ji.l  ^*.  *°*'W  *»•»  caoacity  on  which  a 
credit  un«ter  this  subsection  to  a  customer 
ta  baaed  shaU  be  the  amount  by  which  a 
conaeiwation  activity  or  resource  actually 
Changes  the  customer's  net  requirement  for 
supply  of  electric  power  or  reserves  from  the 
Aomlnistrator. 

(3)  The  amount  of  credits  for  conserva- 
«OT  under  this  subsection  shall  be  set  to 
CT»dlt  the  customer  Implementing  or  con- 
Jif '^t*??  «»°««^«on  activity  for  which 
the  CTedlt  Is  granted  for  the  savings  result- 
ing from  such  activity.  The  rate  Impact  on 
the  Administrator's  other  customers  of 
granting  the  credit  shaU  be  equal  to  the 


rate  impact  such  cuatomers  would  have  ex- 
perienced had  the  Administrator  been  obli- 
gated to  acquire  resources  in  an  amount 
equal  to  that  actually  saved  by  the  activity 
for  which  the  credit  is  granted. 

(4)  For  resources  other  than  conserva- 
tion, the  customer  skall  be  credited  for  net 
costs  actually  incurred  by  such  customer  an 
entity  acting  on  behalf  of  such  customer 
or  political  subdivision  served  by  such  cus- 
tomer, in  acquiring,  constructing,  or  op- 
erating the  resource  for  which  the  credit  is 
granted.  The  rate  impact  to  the  Adminis- 
trators other  custotners  of  granting  the 
credit  shall  be  no  greater  than  the  rate  Im- 
pact such  customer*  would  have  experi- 
enced had  the  Administrator  been  obligated 
to  acquire  resources  In  an  amount  equal  to 
that  actually  produced  by  the  resource  for 
which  the  credit  is  9-anted. 

(5)  Retail  rate  structures  which  are  vol- 
unUrily  Implemented  by  the  Administra- 
tors customers  and  which  Induce  conserva- 
tion or  installation  of  consumer-owned 
renewable  resources  shall  be  considered,  for 
purposes  of  this  subsection,  to  be  (A)  con- 
servation activities  Independently  under- 
taken or  carried  on  by  such  customers,  or 
(B)  customer-owned  renewable  resources 
and  shall  qualify  foi  billing  credits  upon" 
the  same  showing  as  that  required  for  other 
conservation  or  renewable  resource  activi- 
ties. 

(6)  Prior  to  granting  any  credit  or  pro- 
viding services  pursuant  to  this  subsection, 
the  Administrator  shall — 

(A)  comply  with  the  notice  provisions 
of  subsection  (c)  of  this  section,  and  In- 
clude in  such  notice  the  methodology  the 
Administrator  proposes  to  use  In  determin- 
ing the  amount  of  a«y  such  credit; 

(B)  Include  the  cost  of  such  credit  in  the 
Administrator's  annual  or  amended  budget 
submittal  to  the  Congress  made  pursuant 
to  the  Federal  Columbia  River  Transmis- 
sion System  Act  (16  U;5.C.  838(J)): 

(C)  require  that  resources  In  excess  of 
customers  reasonable  lead  growth  shall  have 
been  offered  to  others  for  ownership,  par- 
ticipation or  other  sponsorship  pursuant  to 
subsection  (m)  of  this  section,  except  in 
the  case  of  conservation,  multi-purpose 
projects  uniquely  suitable  for  development 
by  the  customer,  or  renewable  resources- 
and 

(D)  require  that  the  operators  of  any 
generating  resource  for  which  a  billing  credit 
Is  to  be  granted  agree  to  operate  such  re- 
source In  a  manner  compatible  with  the 
planning  and  operation  of  the  region's 
power  sjrstem. 

(i)  Contracts  for  the  acquisition  of  re- 
sources and  for  bllllrig  credits  for  major 
resources.  Including  conservation  activities 
entered  Into  pursuant  to  this  section  shall 
contain  such  terms  and  conditions,  apppli- 
cable  after  the  contract  Is  entered  Into  as 
will — 

(1)  Insure  timely  construction,  schedul- 
ing, completion,  and  operation  of  resources, 

(2)  Insure  that  the  costs  of  any  acquisi- 
tion are  as  low  as  reasonably  possible  con- 
sistent (A)  with  sound  engineering,  op- 
erating, and  safety  practices,  and  (B)  the 
protection,  mitigation,  and  enhancement  of 
flsh  and  wildlife.  Including  related  spawn- 
ing grounds  and  habitat  affected  by  the  de- 
velopment of  such  resources,  and 

(3)  Insure  that  the  Administrator  exer- 
cises effective  oversight,  inspection,  audit 
and  review  of  all  aspects  of  such  construc- 
tion and  operation. 

Such  contracts  shall  contain  provisions  as- 
suring that  the  Administrator  has  the  au- 
thority to  approve  all  costs  of.  and  propos- 
als for,  major  modlflcatlons  m  construc- 
tion, scheduling  or  operations  and  to  assure 
that  the  Administrator  is  provided  with 
such  current  Information  as  he  deems  neces- 
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sary  to  evaluate  such  construction  and  on- 
eratlon.  "^ 

(J)(l)  All  contractual  and  other  oblin- 
tlons  required  to  be  carded  out  by  the  Ad 
mlnlstrator  pursuant  to  this  Act  shall  be 
secured  solely  by  the  Administrator's  rev- 
enues  received  from  the  sale  of  electric 
power  and  other  service*.  Such  obligations 
are  not,  nor  shall  they  be  construed  to  be 
general  obligations  of  the  United  States  nor 
are  such  obligations  intended  to  be  or  are 
they  secured  by  the  full  faith  and  credit  of 
the  United  States. 

(2)  All  contracts  entered  Into  by  the  Ad- 
ministrator for  the  acquisition  of  resources 
pursuant  to  this  Act  shall  require  that.  In 
the  sale  of  any  obligations,  all  offerings  and 
promotional  material  for  the  sale  of  such 
obligations  shall  Include  the  language  con- 
tained In  the  second  sentence  of  paragraph 
(1)  of  this  subsection.  IThe  Administrator 
Shall  monitor  and  enforce  such  requirement 
(k)  In  the  exercise  of  his  authorities  pur- 
suant to  this  section,  the  Administrator  shall 
consistent  with  the  provisions  of  this  Act 
and  the  Administrators  Obligations  to  par- 
ticular customer  classes,  insure  that  bene- 
»i!. 'l'*'*K^**'*®  section,  including  financial 
and  technical  assistance,  conduct  of  con- 
servation demonstrations,  and  experimental 
f w°J*f  i  ^""^'"S,  and  billing  credits,  are  dis- 
tributed equitably  throughout  the  region. 

(Djl)  The  Adnunlstrator  is  authorized 
and  directed  to  Investigate  opportunities  for 
adding  to  the  regions  resources  or  reduclne 
the  region's  power  costs  through  the  acceler- 
ated or  cooperative  development  of  resources 
located  outside  the  States  of  Idaho.  Mon- 
tana, Oregon,  and  Washington  if  such  re- 
sources are  renewable  resources,  and  are 
now  or  In  the  future  planned  or  considered 
for  eventual  development  by  nonreglonal 
agencies  or  authorities  that  will  or  would 
own,  sponsor,  or  otherwise  develop  them 
The  Administrator  shall  keep  the  Council 
fully  and  currently  Informed  of  such  In- 
vestigations, and  seek  the  Council's  advice 
as  to  the  desirability  at  pursuing  such 
Investigations. 

(2)  The  Administrator  Is  authorized  and 
directed  to  investigate  periodically  oppor- 
tunities for  mutually  beneficial  Interregl^al 
exchanges  of  electric  power  that  reduce  the 
need  for  additional  generation  or  generating 
capacity  m  the  Pacific  Northwest  and  the 
regions  with  which  such  exchanges  may 
occur.  The  Council  shall  take  Into  con- 
sideration m  formulating  a  plan  such 
investigations. 

(A)  After  the  Administrator  submits  a 
report  to  Congress  pursuant  to  paragraph 
(5)  of  this  subsection,  the  Administrator  U 
authorized  to  acquire  resources  consistent 
with  such  investigations  and  consistent  with 
the  plan  or,  if  no  plan  is  Ip  effect,  with  the 
priorities  of  section  4(e)(1)  and  the  con- 
siderations of  section  4(e) <2).  Such  acqui- 
sitions shall  be  In  accordance  with  the  pro- 
visions of  this  subsection. 

(4)  The  Administrator  shall  conduct  the 
investigations  and  the  acquisitions,  if  any, 
authorized  under  this  subeectlon  with  the 
assistance  of  other  Federal  agencies  as  may 
be  appropriate. 

(5)  No  later  than  July  1,  1981,  the  Admin- 
istrator shall  submit  to  the  Congress  a  re- 
port of  the  results  of  the  Investigations 
undertaken  pursuant  to  this  subsection,  to- 
gether with  the  prospects  for  obtaining 
additional  resources  under  the  authority 
granted  by  this  subsection  and  for  reduc- 
tions In  generation  or  generating  capacity 
through  exchanges. 

(m)  Except  as  to  resources  under  con- 
struction on  the  effective  date  of  this  Act. 
the  Administrator  shall  determine  In  each 
case  of  a  major  resource  acquisition  that  a 
reasonable  share  of  the  particular  resource, 
or  a  reasonable  equivalent,  has  been  offered 
to  each  Pacific  Northwest  electric  utility  for 
ownership,  participation,  or  other  sponsor- 
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ship,    but    not    in    excess   of    the    amounts 
needed  to  meet  such  utility's  Regional  load. 

aATES 

SBC.  7.  (a)(1)  The  Administrator  shall 
esUbllsh.  and  periodically  review  and  revise, 
rates  for  the  sale  and  disposition  of  electric 
energy  and  capacity  and  for  the  transmis- 
sion of  non-Federal  power.  Such  rates  shall 
be  established  and,  as  appropriate,  revised 
to  recover,  in  accordance  with  sound  busi- 
ness principles,  the  costs  assoclatel  with  the 
acquisition,  conservation,  and  transmission 
of  electric  power,  including  the  amortization 
of  the  Federal  Investment  in  the  Federal 
Columbia  River  Power  System  (including 
irrigation  costs  required  to  be  repaid  out  of 
power  revenues)  over  a  reasonable  period  of 
years  and  the  other  costs  and  expenses  in- 
curred by  the  Administrator  pursuant  to 
this  Act  and  other  provisions  of  law.  Such 
rates  shall  be  established  In  accordance  with 
sections  9  and  10  of  the  Federal  Columbia 
Blver  Transmission  System  Act  (16  U.S.C 
838),  section  5  of  the  Flood  Control  Act  of 
1944.  and  the  provisions  of  this  Act. 

(2)  Rates  established  under  this  section 
shall  become  effective  only,  except  in  the 
case  of  Interim  rules  as  provided  in  sub- 
section (I)  (6),  upon  confirmation  and  ap- 
proval by  the  Federal  Energy  Regulatory 
Commission  upon  a  finding  by  the  Com- 
mission, that  such  rates — 

(A)  are  sufficient  to  assure  repayment  of 
the  Federal  Investment  In  the  Federal 
Columbia  River  Power  System  over  a  rea- 
sonable number  of  years  after  first  meeting 
the  Administrator's  other  costs, 

(B)  are  based  upon  the  Administrator's 
total   system   costs,   and 

(C)  Insofar  as  transmission  rates  are  con- 
cerned, equitably  allocate  the  costs  of  the 
Federal  transmission  system  between  Fed- 
eral and  non-Federal  power  utilizing  such 
system. 

(b)(1)  The  Administrator  shall  establish 
a  rate  or  rates  of  general  application  for 
electric  power  sold  to  meet  the  general  re- 
quirements of  public  body,  cooperative,  and 
Federal  agency  customers  within  the  Pacific 
Northwest,  and  loads  of  electric  utilities  un- 
der section  5(c).  Such  rate  or  rates  shall 
recover  the  coots  of  that  portion  of  the 
Federal  base  system  resources  needed  to  sup- 
ply such  loads  until  such  sales  exceed  the 
Federal  base  system  resources.  Thereafter, 
such  rate  or  rates  shall  recover  the  cost  of 
additional  electric  power  as  needed  to  sup- 
ply such  loads,  first  from  the  electric  power 
acquired  by  the  Administrator  under  section 
5(c)    and  then  from  other  resources. 

(2)  After  July  1,  1985,  the  projected 
amounts  to  be  charged  for  firm  power  for  the 
combined  general  requirements  of  public 
body,  cooperative  and  Federal  agency  cus- 
tomers, exclusive  of  amounts  charged  such 
customers  under  subsection  (g)  for  the  costs 
of  conservation,  resource  and  conservation 
credits,  experimental  resources  and  uncon- 
trollable events,  may  not  exceed  in  total,  as 
determined  by  the  Administrator,  during  any 
year  after  July  1,  1985,  plus  the  ensuing 
four  years,  an  amount  equal  to  the  power 
costs  for  general  requirements  of  such  cus- 
tomers If.  the  Administrator  assumes  that — 

(A)  the  public  body  and  cooperative  cus- 
tomers' general  requirements  had  included 
during  such  five-year  period  the  direct  serv- 
ice industrial  customer  loads  which  are — 

(I)  served  by  the  Administrator,  and 

(II)  located  within  or  adjacent  to  the  geo- 
graphic service  boundaries  of  such  public 
bodies  and  cooperatives; 

(B)  public  body,  cooperative,  and  Federal 
agency  customers  were  served,  during  such 
five-year  period,  with  Federal  base  system 
resources  not  obligated  to  other  entities 
under  contracts  existing  as  of  the  effective 
date  of  this  Act  (during  the  remaining  term 
of  such  contracts)  excluding  obligations  to 
direct  service  industrial  customer  loads  In- 


cluded In  subparagraph  (A)  of  this  para- 
graph: 

(C)  no  purchases  or  sales  by  the  Admin- 
istrator as  provided  in  section  6(c)  were 
made  during  such  five-year  period; 

(D)  all  resources  that  would  have  been 
required,  during  such  five-year  period,  to 
meet  remaining  general  requirements  of  the 
public  body,  cooperative  and  Federal  agency 
customers  (other  than  requirements  met 
by  the  available  Federal  base  system  re- 
sources determined  under  subparagraph  (B) 
of  this  paragraph)  were — 

(i)  purchased  from  such  customers  by  the 
Administrator  pursuant  to  section  6,  or 

(li)  not  committed  to  load  pursuant  to 
section  S(b), 

and  were  the  least  expensive  resources 
owned  or  purchased  by  public  bodies  or 
cooperatives;  and  any  additional  needed  re- 
sources were  obtained  at  the  average  cost 
of  all  other  new  resources  acquired  by  the 
Administrator;  and 

(E)  the  quantifiable  monetary  savings, 
during  such  five-year  period,  to  public  body, 
cooperative  and  Federal  agency  customers 
resulting  from — 

(i)  reduced  public  body  and  cooperative 
financing  costs  as  applied  to  the  total 
amount  of  resources,  other  than  Federal 
base  system  resources,  identified  under  sub- 
paragraph (D)   of  this  paragraph,  and 

(li)  reserve  benefits  as  a  result  of  the  Ad- 
ministrator's actions  under  this  Act  were 
not  achieved. 

(3)  Any  amounts  not  charged  to  public 
body,  cooperative,  and  Federal  agency  cus- 
tomers by  reason  of  paragraph  (2)  of  this 
subsection  shall  be  recovered  through  sup- 
plemental rate  charges  for  all  other  power 
sold  by  the  Administrator  to  all  customers. 
Rates  charged  public  body,  cooperative,  or 
Federal  agency  customers  pursuant  to  this 
subsection  shall  not  Include  any  costs  or 
benefits  of  a  net  revenue  surplus  or  de- 
ficiency occurring  for  the  period  ending 
June  30.  1985,  to  the  extent  such  surplus 
or  deficiency  Is  caused  by — 

(A)  a  difference  between  actual  power 
deliveries  and  power  deliveries  projected  for 
the  purpose  of  establishing  rates  to  direct 
service  industrial  customers  under  subsec- 
tion  (c)(1)   of  this  subsection,  and 

(B)  an  overrecovery  or  underrecovery  of 
the  net  costs  incurred  by  the  Administrator 
under  section  5(c)  as  a  result  of  such  dif- 
ference. 

Any  such  revenue  surplus  or  deficiency  In- 
curred shall  be  recovered  from,  or  repaid  to. 
customers  over  a  reasonable  period  of  time 
after  July  1,  1985.  through  a  supplemental 
rate  charge  or  credit  applied  proportionately 
for  all  other  power  sold  by  the  Administra- 
tor at  rates  established  under  other  subse:- 
llons  of  this  section  prior  to  Julv  1.  1985. 

(4)  The  term  "general  requirements"  as 
used  in  this  section  means  the  public  body, 
cooperative  or  Federal  agency  c\istomer's 
electric  power  purchased  from  the  Adminis- 
trator under  section  5fb)  of  this  Act,  ex- 
clusive of  any  new  large  single  load. 

(c)  (1)  The  rate  or  rates  applicable  to  di- 
rect service  Industrial  customers  shall  be 
established — 

(A)  for  the  period  prior  to  July  1,  1985,  at 
a  level  which  the  Administrator  estimates 
will  be  sufficient  to  recover  the  cost  of  re- 
sources the  Administrator  determines  are  re- 
quired to  serve  such  customers'  load  and  the 
net  costs  Incurred  by  the  Administrator  pur- 
suant to  section  5(c)  of  this  Act,  based  upon 
the  Administrator's  protected  ability  to  make 
Dower  available  to  such  customers  pursuant 
to  their  contracts,  to  the  extent  that  such 
costs  are  nor  recovered  through  mtes  appli- 
cable to  other  customers;  and 

(B)  for  the  period  beginning  July  1.  1985, 
at  a  level  which  the  Administrator  deter- 
mines to  be  eouitable  In  relation  to  the  retail 
rates  charged  by  the  Public  body  and  coop- 


erative customers  to   their  industrial  con- 
sumers in  the  region. 

(2)  The  determination  under  paragraph 
( 1 )  ( B)  of  this  subsection  sb«ll  be  beaed  upon 
the  Administrator's  applicable  wholeaale 
rates  to  such  puollc  body  and  cooperative 
customers  and  the  typical  margins  Inducted 
by  such  public  l>ody  and  cooperative  custom- 
ers In  their  retail  industrial  rates  but  Shall 
take  into  account — 

(A)  the  comparative  size  and  character  of 
the  loads  served, 

(B)  the  relative  costs  of  electric  capacity, 
energy,  transmission,  and  related  delivery  fa- 
cilities provided  and  other  service  provisions, 
and 

(C)  direct  and  indirect  overhead  costs. 
all  as  related  to  the  delivery  of  power  to  In- 
dustrial customers,  except  that  the  Admin- 
istrator's rates  during  such  period  shall  In 
no  event  be  less  tihan  the  rates  in  effect  for 
the  contract  year  ending  on  June  30,  198S. 

(3)  The  Administrator  shall  adjust  such 
rates  to  take  Into  account  the  value  of  power 
system  reserves  made  available  to  the  Admin- 
istrator through  his  rights  to  interrupt  or 
curtail  service  to  such  direct  service  indus- 
trial customers. 

(d)(1)  In  order  to  avoid  adverse  Impacts 
on  retail  rates  of  the  Administrator's  cus- 
tomers with  low  system  densities,  the  Ad- 
ministrator shall,  to  the  extent  appropriate, 
apply  discounts  to  the  rate  or  rates  for  such 
customers. 

(2)  In  order  to  avoid  adverse  impacts  of 
Increased  rates  pursuant  to  this  Act  on  any 
direct  service  Industrial  customer  using  raw 
minerals  Indigenous  to  the  region  as  its  pri- 
mary resource,  the  Administrator,  upon  re- 
quest of  such  customer  showing  such  Im- 
pacts and  after  considering  the  effect  of  such 
request  on  his  other  obligations  under  this 
Act.  Is  authorized.  If  the  Administrator  deter- 
mines that  such  Impacts  will  be  significant, 
to  establish  a  special  rate  applicable  to  such 
customer  if  all  power  sold  to  such  customer 
may  be  Interrupted,  curtailed,  or  withdrawn 
to  meet  firm  loads  In  the  region.  Such  rate 
shall  b;  established  In  accordance  with  this 
section  and  shall  Include  such  terms  and 
ccndltions  as  the  Administrator  deems 
appropriate. 

(e)  Nothing  In  this  Act  prohibits  the  Ad- 
ministrator from  establishing.  In  rate  sched- 
ules of  general  application,  a  uniform  rate  or 
rates  for  sale  of  peaking  capacity  or  from 
establishing  tlme-of-day,  seasonal  rates,  or 
other  rate  forms. 

(f)  Rates  for  all  other  firm  power  sold  by 
the  Administrator  for  use  In  the  Pacific 
Northwest  shall  be  based  upon  the  coat  of 
the  portions  of  Federal  base  system  resources, 
purchases  of  power  under  section  5(c)  of  this 
Act  and  additional  resources  which,  in  the 
determination  of  the  Administrator,  are  ap- 
plicable to  such  sales. 

( g  I  Except  to  the  extent  that  the  alloca- 
tion cf  costs  ana  t>enefits  is  governed  by  pro- 
visions of  law  in  effect  on  the  effective  date 
of  this  Act,  or  by  other  provisions  of  this  sec- 
tion, the  Administrator  shall  equitably  al- 
locate to  power  rates,  in  accordance  with 
generally  accepted  ratemaklng  principles  and 
the  provisions  of  this  Act,  all  costs  and  bene- 
fits not  otherwise  allocated  under  this  sec- 
tion. Including,  but  not  limited  to,  conserva- 
tion, fish  and  wildlife  measures,  uncontrol- 
lable events,  reserves,  Ohe  excess  costs  of  ex- 
perimental resources  acquired  under  section 
6,  the  cost  of  credits  granted  pursuant  to 
section  6,  operating  services,  and  the  sale  of 
or  Inability  to  sell  excess  electric  power. 

(h)  Notwithstanding  any  other  pro- 
vision of  this  section  (except  the  provisions 
of  subsection  (a)  of  this  section),  the  Ad- 
ministrator shall  adjust  power  rates  to  in- 
clude any  surcharges  arising  under  section 
4(f)  of  this  Act.  and  shall  allocate  any 
revenues  from  such  charges  In  such  manner 
as  the  Administrator  determines  will  help 
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■cbleT*  the  purpoB«a  of  section  4(f)  of  thU 
Act. 

(1)  In  eet«bll>hing  r«tes  under  this  sec- 
tion, the  Administrator  shall  use  the  fol- 
lowing procedures  : 

(1)  Notice  of  the  proposed  rates  shall 
b«  published  In  the  Federal  Register  with 
a  statement  of  the  Justiacatlon  and  reasons 
supporting  such  rates.  Such  notice  shall 
Include  a  date  for  a  hearing  in  accordance 
with  paragraph   (3)   of  this  subsection. 

(3)  One  or  more  hearings  shall  be  oon- 
ducted  as  expeditiously  as  practicable  by  a 
hearing  officer  to  develop  a  full  and  com- 
plete record  and  to  receive  public  comment 
In  the  form  of  written  and  oral  presenta- 
tion of  views,  data,  questions,  and  argu- 
ment related  to  such  proposed  rates.  In 
any  such  bearing — 

(A)  any  person  shaU  be  provided  an  ade- 
quate opportunity  by  the  hearing  officer 
to  offer  refutation  or  rebuttal  of  any  ma- 
terial submitted  by  any  other  person  or 
the  Administrator,  and 

(B)  the  hearing  offlcer.  In  bis  discretion. 
shall  allow  a  reasonable  opportunity  for 
cross  examination,  which,  as  determined  by 
the  hearing  offlcer.  Is  not  dilatory,  in  order 
to  develop  information  and  material  rele- 
vant to  any  such  proposed  rate. 

(3)  In  addition  to  the  opportunity  to 
submit  oral  and  written  material  at  the 
hearings,  any  written  views,  data,  ques- 
tions, and  arguments  submitted  by  persons 
prior  to.  or  before  the  close  of.  hearings 
shall  be  made  a  part  of  the  administrative 
record. 

(4)  After  such  a  hearing,  the  Adminis- 
trator may  propose  revised  rates,  publish 
such  proposed  rates  In  the  Federal  Register. 
and  conduct  additional  hearings  In  accord- 
ance with  this  subsection. 

(5)  The  Administrator  shall  make  a  final 
decision  esUbllahlng  a  rate  or  rates  based 
on  the  record  which  shall  include  the  hear- 
ing transcript,  together  with  exhibits,  and 
such  other  materials  and  Information  as 
may  have  been  submitted  to.  or  developed 
by,  the  Administrator.  The  decision  shall 
Include  a  full  and  complete  Justification 
of  the  final  rates  pursuant  to  this  section. 

(6)  The  final  decision  of  the  Administrator 
shall  become  effective  on  confirmation  and 
approval  of  such  rates  by  the  Federal  En- 
ergy Regulatory  Commission  pursuant  to 
subsection  (a)(3)  of  this  section.  The  Com- 
mission shall  have  the  authority,  in  ac- 
cordance with  such  procedures,  if  any.  as  the 
Commission  shall  promptly  establish  and 
make  effective  within  one  year  after  the  en- 
actment of  this  Act,  to  approve  the  final  rate 
.'submitted  by  the  Administrator  on  an  In- 
terim basis,  pending  the  Commission's  final 
decision  In  accordance  with  such  subsection 
Pending  the  esUbllshment  of  such  proce- 
dures by  the  Commission,  if  such  procedures 
are  required,  the  Secretary  is  authorized  to 
approve  such  Interim  rates  during  such  one- 
year  period  In  accordance  with  the  applicable 
procedures  followed  by  the  Secretary  prior  to 
the  effective  date  of  this  Act.  Such  Interim 
rates,  at  the  discretion  of  the  Secretary  shall 
continue  in  effect  until  July  i.  i982. 

(J)  All  rate  schedules  adopted,  and  all 
power  billings  rendered,  by  the  Adminis- 
trator pursuant  to  this  section  shall  indi- 
cate— 

(1)  the  approximate  cost  contribution  of 
different  resource  categories  to  the  Admin- 
istrator's rates  for  the  sale  of  energy  and 
capacity,  and 

(2)  the  cost  of  resources  acquired  to  meet 
oad  growth  within  the  region  and  the  re- 
lation of  such  coat  to  the  average  cost  of 
resources  available  to  the  Administrator. 

(k)  Notwithstanding  any  other  provision 
of  this  Act.  all  rates  or  rate  schedules  for  the 
sale  of  nonfirm  electric  power  within  the 
United  Sta'es.  but  outside  the  region,  shall 
be  established   after   the  date   of   this   Act 


by  the  Administrator  In  accordance  with 
the  procedures  of  subsection  (I)  of  this 
section  (other  than  the  first  sentence  of 
paragraph  (6)  thereof)  and  in  accordance 
with  the  Bonneville  Project  Act,  the  Flood 
Control  Act  of  1944.  and  the  Federal 
Columbia  River  Transmission  System  Act. 
Notwithstanding  section  201(f)  of  the 
Federal  Powers  Act.  such  rates  or  rate 
schelules  shall  become  effective  after  review 
by  the  Oderal  Energy  Regulatory  Commis- 
sion for  conformance  with  the  requirements 
of  such  Acts  and  after  approval  thereof  by 
the  Commission.  Such  review  shall  be  based 
on  the  record  of  proceedings  established 
under  subsection  (i)  of  this  section.  The 
parties  to  such  proceedings  under  subsection 
(1)  shall  be  afforded  aa  opportunity  by  the 
Commission  for  an  additional  hearing  In  ac- 
cordance with  the  procedures  established  for 
ratemaking  by  the  Commission  pursuant  to 
the  Federal  Power  Act. 

(1)  In  order  to  further  the  purposes  of  this 
Act  and  to  protect  the  consumers  of  the 
region,  the  Administrator  may  negotiate,  or 
establish,  rates  for  electric  power  sold  by  the 
Administrator  to  any  entity  not  located  in 
the  United  States  whlah  shall  be  equitable 
In  relation  to  rates  for  all  electric  power 
which  Is,  or  may  be,  purchased  by  the  Ad- 
ministrator or  the  Administrator's  customers 
from  entitles  outside  the  United  States.  In 
establishing  rates  other  than  by  negotiation 
the  provisions  of  subsection  (i)  shall  apply. 
In  the  case  of  any  negotiation  with  an  entity 
not  located  in  the  Unltad  States,  the  Admin- 
istrator shall  provide  public  notice  of  any 
proposal  to  negotiate  such  rates  Such  nego- 
tiated rates  shall  be  not  less  than  the  rates 
established  under  this  Act  for  nonfirm  power 
sold  within  the  United  States  but  outside  the 
region.  The  Admlnls'»rator  shall  also  afford 
notice  of  any  rates  negotiated  pursuant  to 
this  subsection. 

(m)  (1)  Beginning  the  first  fiscal  year  after 
the  plan  and  program  required  by  section 
4  (d)  and  (h)  of  this  Act  are  finally  adopted, 
the  Administrator  may,  subject  to  the  provi- 
sions of  this  section,  make  annual  Impact  aid 
payments  to  the  appropriate  local  govern- 
ments within  the  region  with  respect  to  ma- 
jor transmission  facllltl«  of  the  Administra- 
tor, as  defined  in  section  3(c)  of  the  Federal 
Columbia  River  Transmission  Act— 

(A)  which  are  located  within  the  Jurisdic- 
tional boundaries  of  sufih  governments, 

(B)  which  are  determlried  by  the  Adminis- 
trator to  have  a  substantial  impact  on  such 
governments,  and 

(C)  where  the  construction  of  such  facili- 
ties, or  any  modification  thereof.  Is  completed 
after  the  effective  date  of  this  Act,  and  In 
the  case  of  a  modification  of  an  existing  fa- 
cility, such  modification  substantially  In- 
creases the  capacity  of  juch  existing  trans- 
mission facility. 

(2)  Payments  made  under  this  subsection 
for  any  fiscal  year  shall  be  determined  by  the 
Administrator  pursuant  to  a  reglonwlde,  uni- 
form formula  to  be  established  by  rule  In  ac- 
cordance with  the  procedures  set  forth  In 
subsection  (I)  of  this  section.  Such  rule  shall 
become  effective  on  its  Spproval,  after  con- 
sidering its  effect  on  rates  established  pur- 
suant to  this  section,  by  the  Federal  Energy 
Regulatory  Commission.  In  developing  such 
formula,  the  Administrator  shall  Identify, 
and  take  Into  account,  the  local  governmen- 
tal services  provided  to  the  Administrator 
concerning  such  facilities  and  the  associated 
costs  to  such  governments  as  the  result  of 
such  facilities. 
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(3)  Payments  made  pursuant  to  this  sub- 
section shall  be  made  solelv  from  the  fund 
established  by  section  11  of  the  Federal  Co- 
lumbia River  Transmission  System  Act.  The 
provisions  of  section  13  of  such  Act,  and  any 
appropriations  provided  to  the  Administra- 
tor under  any  law,  shall  hot  be  available  for 
such  payments.  The  authorization  of  pay- 


ments under  this  subsection  shall  not  be  con- 
strued as  an  obligation  of  the  United  States 
(4)  No  pa>Tnent  may  be  made  under  this 
subsection  with  respect  to  any  land  or  In- 
lei-e.is  m  land  owned  by  the  United  States 
within  the  region  and  administered  by  anv 
Federal  agency  (other  than  the  Administra- 
tor), without  regard  to  how  the  United 
States  obtained  ownership  thereof,  includlne 
lands  or  Interests  therein  acquired  or  with- 
drawn by  a  Federal  agency  for  purposes  of 
such  agency  and  subsequontly  made  avail- 
able to  the  Administrator  fbr  such  facilities. 

AMENDMENTS   TO    EXIBTINC    LAW 

SEC.  8.  (a)  Section  11(b)  of  the  Federal 
Columbia  River  Transmission  System  Act  Is 
amended  by  striking  out  "Or"  before  "(ill)" 
In  paragraph  (6).  by  striking  out  the  semi- 
colon  at  the  end  of  such  paragraph  (6)  and 
inserting  In  lieu  thereof  ",  or  (Iv)  on  a  short 
term  basis  to  meet  the  Administrators  obli- 
gations under  section  4(h)  of  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
Eervatlon  Act; ". 

(b)  Section  n(b)  of  the  Federal  Columbia 
River  Transmission  System  Act  Is  amended 
by  striking  out  "and"  at  tihe  end  of  para- 
g-aph  ( 10) ,  by  striking  out  the  period  at  the 
end  of  paragraph  (11)  and  Inserting  in  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"112)  making  such  payments,  as  shall  be 
required  to  carry  out  tht  purposes  and  pro- 
visions of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act.". 

(c)  Subsection  (b)  of  section  13  of  such 
Act  is  amended  by  striking  out  "and  11  (b) 
(U)"  and  Inserting  in  lieu  thereof  ",  11(b) 
(in. and  Xl(b)(12)". 

(d)  The  first  sentence  of  Subsection  (a)  of 
section  13  of  such  Act  is  an«nded  by  Insert- 
ing after  the  word  "system,"  the  following: 
"to  implement  the  Administrator's  authority 
narsuant  to  the  Pacific  Northwest  Electric 
Pcver  Planning  and  Conservation  Act  (In- 
cluding his  authority  to  provide  financial 
assistance  for  conservation  measures,  renew- 
able resources,  and  fish  and  wildlife  but  not 
including  the  authority  to  acquire  under 
section  6  of  that  Act  electrjc  power  from  a 
generating  facility  having  a  planning  capa- 
bility greater  than  50  average  megawatts) .". 

(2)  The  fourth  sentence  of  such  subsection 
(a)  Is  amended  by  inserting  the  following 
before  the  period  at  the  end  thereof:  "issued 
by  Government  corporations". 

(3)  Such  subsection  (a)  Is  further  amend- 
ed by  Inserting  the  following  before  the  pe- 
riod at  the  end  thereof:  "prior  to  October  1, 

1981.  Such  aggregate  principal  limitation 
.shall  be  Increased  by  an  additional  $1,250,- 
000,000  after  October  1,  1981,  as  provided  In 
advance  In  annual  appropriation  Acts,  and 
such  increased  amount  shall  be  reserved  for 
the  purpose  of  providing  funds  for  conserva- 
tion arid  renewable  resource  loans  and  grants 
In  a  special  revolving  account  created  there- 
for In  the  Fund.  The  funds  from  such  re- 
volving account  shall  not  be  ^eemed  State  or 
local  funds". 

Such  subsection  (a)  is  further  amended 
by  Inserting  the  following  after  the  fourth 
sentence  thereof:   "Beginning  in  fiscal  year 

1982,  if  the  Administrator  falls  to  repay  by 
the  end  of  any  fiscal  year  all  of  the  amounts 
projected  immediately  prior  to  such  year  to 
be  repaid  to  the  Treasury  by  the  end  of 
such  year  under  the  repayment  criteria  of 
the  Secretary  of  Energy  and  if  such  failure 
Is  due  to  reasons  other  than  (A)  a  decrease 
in  power  sale  revenues  due  to  fiuctuatlng 
streamflows  or  (B)  other  reasons  beyond  the 
control  of  the  Administrator,  the  Secretary 
of  the  Treasury  may  increase  the  interest 
rate  applicable  to  the  outstaodlng  bonds  is- 
sued by  the  Administrator  diffing  such  fiscal 
year.  Such  increase  shall  be  effective  com- 
mencing with  the  fiscal  ye»r  immediately 
following  the  fiscal  year  during  which  such 
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failure  occurred  and  shall  not  exceed  I  per 
centum  for  each  fiscal  year  during  which 
such  repayments  are  not  in  accord  with  such 
criteria.  The  Secretary  of  the  Treasury  shall 
take  Into  account  amounts  that  the  Admin- 
istrator has  repaid  In  advance  of  any  repay- 
ment criteria  In  determining  whether  to 
Increase  such  rate.  Before  such  rate  Is  In- 
creased, the  Secretary  of  the  Treasury,  In 
consultation  with  the  Administrator  and  the 
Federal  Energy  Regulatory  Commission, 
must  be  satisfied  that  the  Administrator 
win  have  the  ability  to  pay  such  Increased 
rate,  taking  Into  account  the  Administra- 
tor's obligations.  Such  increase  shall  ter- 
minate with  the  fiscal  year  In  which 
repayments  (Including  repayments  of  the 
Increased  rate)  are  In  accordance  with  the 
repayment  criteria  of  the  Secretary  of 
Energy.". 

(e)  Clause  (2)  of  section  1(b)  of  the  Act 
of  August  31,  1964  (78  Stat.  756)  is  amended 
to  read  as  follows:  "(2)  any  contlguotu 
areas,  not  In  excess  of  seventy-five  airline 
miles  from  said  region,  which  are  a  part 
of  the  service  area  of  a  rural  electric  co- 
operative served  by  the  Administrator  on  the 
effective  date  of  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act 
which  has  a  distribution  system  from  which 
it  serves  both  within  and  without  said 
region.". 

ADMINISTRATIVE    PROVISIONS 

Sec.  0.  (a)  Subject  to  the  provisions  of 
this  Act.  the  Administrator  is  authorized  to 
contract  in  accordance  with  section  2(f)  of 
the  Bonneville  Project  Act  of  1937  (16  U.S.C. 
832a(f)).  Other  provisions  of  law  applicable 
to  such  contracts  on  the  effective  date  of 
this  Act  shall  continue  to  be  applicable. 

(b)  The  Administrator  shall  discharge  the 
executive  and  administrative  functions  of 
his  office  In  accordance  with  the  policy  estab- 
lished by  the  Bonneville  Project  Act  of  1937 
(16  U.S.C.  832  and  following) .  section  302(a) 
(2)  and  (3)  of  the  Department  of  Energy 
Organization  Act,  and  this  Act.  The  Secre- 
tary of  Energy,  the  Council,  and  the  Admin- 
istrator shall  take  such  steps  as  are  neces- 
sary to  assure  the  timely  implementation  of 
this  Act  in  a  sound  and  businesslike  man- 
ner. Nothing  m  this  Act  shall  be  construed 
by  the  Secretary,  the  Administrator,  or  any 
other  official  of  the  Department  of  Energy  to 
modify,  alter,  or  otherwise  affect  the  require- 
ments and  directives  expressed  by  the  Con- 
gress in  section  302(a)  (2)  and  (3)  of  the 
Department  of  Energy  Organization  Act  or 
the  operations  of  such  officials  as  they  existed 
prior  to  enactment  of  this  Act. 

(c)  Any  contract  of  the  Administrator  for 
the  sale  or  exchange  of  electric  power  for 
use  outside  the  Pacific  Northwest  shall  be 
subject  to  limitations  and  conditions  corre- 
sponding to  those  provided  m  sections  2 
and  3  of  the  Act  of  August  31,  1964  ( 16  U.S.C. 
837a  and  837b)  for  any  contract  for  the  sale, 
delivery,  or  exchange  of  hydroelectric  energy 
or  peaking  capacity  generated  within  the 
Pacific  Northwest  for  use  outside  the  Pacific 
Northwest.  In  applying  such  sections  for  the 
purposes  of  this  subsection,  the  term  "sur- 
plus energy"  shall  mean  electric  energy  for 
which  there  Is  no  market  in  the  Pacific 
Northwest  at  any  rate  established  for  the 
disposition  of  such  energy,  and  the  term 
■surplus  peaking  capacity"  shall  mean  elec- 
tric peaking  capacity  for  which  there  Is  no 
demand  in  the  Pacific  Northwest  at  the  rate 
established  for  the  disposition  of  such  ca- 
pacity. The  authority  granted,  and  duties 
Imposed  .upon,  the  Secretary  by  sections  5 
and  7  of  such  Act  (16  U.S.C.  837e  and  837f) 
shall  also  apply  to  the  Administrator  In  con- 
nection with  resources  acquired  by  the  Ad- 
ministrator pursuant  to  this  Act.  The  Ad- 
ministrator shall,  In  making  any  determina- 
tion, under  any  contract  executed  pursuant 
to  section  5,  of  the  electric  power  requlre- 
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ments  of  any  Pacific  Northwest  customer, 
which  Is  a  non-Federal  entity  having  Its  own 
generation,  exclude.  In  addition  to  hydro- 
electric generated  energy  excluded  from  such 
requirements  pursuant  to  section  3(d)  of 
such  Act  (16  U.S.C.  B37b(d)),  any  amount 
of  energy  Included  In  the  resources  of  such 
customer  for  service  to  firm  loads  in  the  re- 
gion If  (1)  such  amount  was  disposed  of  by 
such  customer  outside  the  region,  and  (3) 
as  a  result  of  such  disposition,  the  firm  en- 
ergy requirements  of  such  customer  or  other 
customers  of  the  Administrator  are  In- 
creased. Such  amount  of  energy  shall  not  be 
excluded.  If  the  Administrator  determines 
that  through  reasonable  measures  such 
amount  of  energy  could  not  be  conserved  or 
otherwise  retained  for  service  to  regional 
loads.  The  Administrator  may  sell  as  re- 
placement for  any  amount  of  energy  so  ex- 
cluded only  energy  that  would  otherwise  be 
surplus. 

(d)  No  restrictions  contained  In  subsection 
(c)  shall  limit  or  Interfere  with  the  sale,  ex- 
change or  other  disposition  of  any  power  by 
any  utility  or  group  thereof  from  any  exist- 
ing or  new  non-Federal  resource  if  such  sale, 
exchange  or  disposition  does  not  Increase  the 
amount  of  firm  power  the  Administrator 
would  be  obligated  to  provide  to  any  cus- 
tomer. In  addition  to  the  directives  contained 
In  subsections  (l)(l)(B)  and  (I)  (3)  and  sub- 
ject to: 

( 1 )  any  contractual  obligations  of  the  Ad- 
ministrator, 

(2)  any  other  obligations  under  existing 
law,  and 

(3)  the  availability  of  capacity  In  the  Fed- 
eral  transmission  system, 

the  Administrator  shall  provide  transmission 
access,  load  factoring,  storage  and  other  serv- 
ices normally  attendant  thereto  to  such 
utilities  and  shall  not  discriminate  against 
anv  utility  or  group  thereof  on  the  basis  of 
Independent  development  of  such  resource  In 
providing  such  services. 

(e)(1)  For  purposes  of  sections  701 
through  706  of  title  5.  United  States  Code, 
the  following  actions  shall  be  final  actions 
subject  to  Judicial  review — 

(A)  adoption  of  t^e  plan  or  amendments 
thereto  by  the  Council  under  section  4, 
adoption  of  the  program  by  the  Council,  and 
any  determination  by  the  Council  under  sec- 
tion 4(h): 

(B)  sales,  exchanges,  and  purchases  of 
electric  power  under  section  5; 

(C)  the  Administrator's  acquisition  of  re- 
sources under  section  6; 

(D)  Imolementation  of  conservation  meas- 
ures under  section  6; 

(E)  execution  of  contracts  for  assistance 
to  sponsors  under  section  6(f) : 

(F)  granting  of  credits  under  section  6(h) ; 

(G)  final  rate  determinations  under  sec- 
tion 7;  and 

(H)  anv  rule  orescrlbed  bv  the  Adminis- 
trator under  subsection  7(m)  (2)  of  this  Act. 

(2)  The  record  upon  review  of  such  final 
actions  shall  be  limited  to  the  administrative 
record  complied  In  accordance  with  this  Act. 
The  scope  of  review  of  such  actions  without 
a  hearing  or  after  a  hearing  shall  be  gov- 
erned by  section  706  of  title  6,  United  States 
Code,  except  that  final  determinations  re- 
garding rates  under  section  7  shall  be  sup- 
ported by  substantial  evidence  In  the  rule- 
making record  required  by  section  7(1)  con- 
sidered as  a  whole.  The  scooe  of  review  of  an 
action  under  section  6(c)  shall  be  governed 
by  section  706  of  title  5,  United  States  Code. 
Nothing  In  this  section  shall  be  construed  to 
require  a  hearing  pursuant  to  section  554, 
556.  or  557  of  title  5  of  the  United  States 
Code. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  preclude  Judicial  review  of  other 
final  actions  and  decisions  by  the  Council  or 
Administrator. 


(4)  For  purposes  of  this  subsection 

(A)  major  resources  shall  be  de«ned  to  be 
acquired  upon  publication  In  the  Federal 
Register  pursuant  to  section  6(c)  (4)  (B); 

(B)  resources,  other  than  major  resources, 
shall  be  deemed  to  be  acquired  upon  execu- 
tion of  the  contract  therefor; 

(C)  conservation  measures  shall  be  deemed 
to  be  Implemented  upon  execution  of  the 
contract  or  grant  therefor;  and 

<D)  rate  determinations  pursuant  to  sec- 
tion 7  shall  be  deemed  final  upon  confirma- 
tion and  approval  by  the  Federal  EnergT 
Regulatory  Commission. 

(6)  Suits  to  challenge  the  constitutional- 
ity of  this  Act.  or  any  action  thereunder, 
final  actions  and  decisions  taken  pursuant 
to  this  Act  by  the  Administrator  or  tho 
Council,  or  the  implementation  of  such  final 
actions,  whether  brought  pursuant  to  this 
Act,  the  Bonneville  Project  Act,  the  Act  of 
August  31.  1964  (16  U.S.C.  837-837h),  or  the 
Federal  Columbia  River  Transmission  Systatn 
Act  (16  U.S.C.  838  and  following),  shall  be 
filed  In  the  United  States  court  of  appeals 
for  the  region.  Such  suits  shall  be  filed 
within  ninety  days  of  the  time  such  action 
or  decision  Is  deemed  final,  or.  if  notice  of 
the  action  Is  required  by  this  Act  to  be  pub- 
lished In  the  Federal  Register,  within 
ninety  days  from  such  notice,  or  be  barred. 
In  the  case  of  a  challenge  of  the  plan  or  pro- 
grams or  amendments  thereto,  such  suit 
shall  be  filed  within  sixty  days  after  publi- 
cation of  a  notice  of  such  final  action  In  the 
Federal  Register.  Such  court  shall  have  Juris- 
diction to  hear  and  determine  any  suit 
brought  as  provided  In  this  section.  The  plaa 
and  program,  as  finally  adopted  or  portions 
thereof,  or  amendments  thereto,  shall  not 
thereafter  be  reviewable  as  a  part  of  any 
other  action  under  this  Act  or  any  other  law. 
Suits  challenging  any  other  actions  imder 
this  Act  shall  be  filed  In  the  appropriate 
court. 

(f)  For  purposes  of  enabling  the  Adminis- 
trator to  acquire  resources  necessary  to  meet 
the  firm  load  of  public  bodies,  cooperatives, 
and  Federal  agencies  from  a  governmental 
unit  at  a  cost  no  greater  than  the  cost  which 
would  be  applicable  In  the  absence  of  such 
acquisition,  the  exemption  from  gross  In- 
come of  Interest  on  certain  governmental  ob- 
ligations provided  In  section  103(a)(1)  of 
ths  Internal  Revenue  Code  of  1954  shall  not 
be  affected  by  the  Administrator's  acquisi- 
tion of  such  resources  If — 

(1)  the  Administrator,  prior  to  contracting 
for  such  acquisition,  certifies  to  his  reason- 
able belief,  that  the  persons  for  whom  the 
administrator  Is  acquiring  such  resources  for 
sale  pursuant  to  section  6  of  this  Act  are 
public  bodies,  cooperatives,  and  Federal  agen- 
cies, unless  the  Administrator  also  certifies 
that  he  Is  unable  to  acquire  such  resources 
without  selling  a  portion  thereof  to  persons 
who  are  not  exempt  persons  (as  defined  In 
section  103(b)  of  such  Code),  and 

(2)  based  upon  such  certification,  the  Sec- 
retary of  the  Treasury  determines  In  accord- 
ance with  applicable  regulations  that  less 
than  a  major  portion  of  the  resource  Is  to 
be  furnished  to  persons  who  are  not  exempt 
persons  (as  defined  In  section  103(b)  of  such 
Code). 

The  certification  under  paragraph  ( 1 )  shall 
be  made  in  accordance  with  this  subsection 
and  a  procedure  and  methodology  approved 
by  the  Secretary  of  the  Treasury.  For  pur- 
poses of  this  subsection,  the  term  "major 
portion"  shall  have  the  meaning  provided  by 
regulations  Issued  by  the  Secretary  of  the 
Treasury. 

(g)  When  reviewing  rates  for  the  sale  of 
power  to  the  Administrator  by  an  Investor- 
owned  utility  customer  under  section  6(c) 
or  6,  the  Federal  Energy  Regulatory  Commis- 
sion shall.  In  accordance  with  section  209  of 
the  Federal  Power  Act  (16  UJ3.C.  824h) — 
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(1)  oonvuM  a  Joint  SUt*  board,  and 

(3)  Invaat  soeb  boant  with  such  duties  and 
aatborlty  aa  will  aHlat  tb«  Oommlaalon  In 
Ita  renew  of  ■uclt  rataa. 

(h)(1)  No  "company"  (aa  defined  In  aec- 
tlon  2(a)  (3)  oX  the  Public  Utility  Holding 
Ooo^Mny  Act  of  1B3S:  IS  VJS.C.  7Bb(a)(a)). 
which  owna  or  apnmtm  fadllUea  for  the 
ganaratlon  of  electricity  (together  with  aaao- 
dated  tranamlaelon  and  other  faculties)  pri- 
marily for  sale  to  the  Administrator  under 
section  8  tftaU  be  deemed  an  "electric  utility 
company"  (as  defined  In  section  a(a)  (3)  of 
the  Public  Utility  Holding  Company  Act  of 
1035:  ifi  VA.C.  7»b(a)  (3) ) .  within  the  mean- 
ing of  any  proTlalon  or  pzoTlalons  of  chapter 
ac  of  title  16  of  the  United  States  Code,  If 
at  least  90  per  centum  of  the  electricity  gen- 
erated by  such  company  is  sold  to  the  Ad- 
ministrator under  section  6,  and  if — 

(A)  the  organisation  of  such  company  is 
consistent  with  the  policies  of  section  1(b) 
and  (c)  of  the  PubUc  UtlUty  Holding  Com- 
pany Act  of  1S35,  as  determined  by  the  Se- 
curities and  Exchange  Commission,  with  the 
concurrence  of  the  Administrator,  at  the  time 
of  such  organisation;  and 

(B)  participation  In  any  facilities  of  such 
"company"  has  been  offered  to  pubUc  bodies 
and  cooperatives  in  the  region  punuant  to 
section  6(m). 

(2)  The  Administrator  shall  Include  In 
any  contract  for  the  acquisition  of  a  major 
resource  from  such  "company"  provisions 
limiting  the  amount  of  equity  Investment, 
If  any.  In  such  "company"  to  that  which 
the  Administrator  determines  will  be  con- 
sistent with  achieving  the  lowest  attainable 
power  costs  attributable  to  such  major 
resource. 

(3)  In  the  case  of  any  "company"  which 
meets  the  requirements  of  paragraph  (1). 
the  Administrator,  with  the  concurrence  of 
such  Commission,  shall  approve  all  signifi- 
cant contracts  entered  into  by,  and  between, 
such  "company"  and  any  sponsor  company 
or  any  subsidiary  of  such  sponsor  company 
which  are  determined  to  be  consistent  with 
the  policies  of  section  1  (b)  and  (c)  of  the 
Public  Utility  Holding  Company  Act  of  1935 
at  the  time  such  contracts  are  entered 
Into.  The  Administrator  and  the  Securities 
and  Exchange  Commission  shall  exercise  such 
approval  authority  within  sixty  days  after 
receipt  of  such  contracts.  Such  contracts 
shall  not  be  effective  without  such  approval. 

(4)  Paragraph  (1)  of  this  subsection  shall 
continue  to  apply  to  any  such  "company" 
unless  the  Administrator  or  the  Securities 
and  Exchange  Commission,  or  both,  through 
periodic  review.  (A)  determine  at  any  time 
that  the  "company"  no  longer  operates  in 
a  manner  consistent  with  the  policies  of 
section  Kb)  and  (c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  In  accord- 
ance with  this  subsection,  and  (B)  notify 
the  "company"  In  writing  of  such  pre- 
liminary determination.  This  subsection 
shall  cease  to  apply  to  such  "company"  thir- 
ty days  after  receipt  of  notification  of  a  final 
determination  thereof.  A  final  determination 
shall  be  made  only  after  public  notice  of  the 
preliminary  determination  and  after  a  hear- 
ing completed  not  later  than  sixty  days 
from  the  date  of  publication  of  such  notice. 
Such  final  determination  shall  be  made  with- 
in thirty  days  after  the  date  of  completion 
of  suchiiearlng. 

(i)  (1)  At  the  request  and  expense  of  any 
customer  or  group  of  customers  of  the  Ad- 
ministrator within  the  Pacific  Northwest,  the 
Administrator  shall,  to  the  extent 
tlcable— 


prac- 


(A)  acquire  any  electric  power  required  by 
(I)  any  customer  or  group  of  customers  to 
enable  them  to  replace  resources  determined 
to  serve  firm  load  under  section  5(b).  or  (U) 
direct  service  Industrial  customers  to  replace 
electric  power  that  is  or  may  be  curtailed 


or  Interrupted  by  tne  Administrator  (other 
than  power  the  Administrator  is  obligated  to 
replace) ,  with  the  c^st  of  such  replacement 
power  to  be  distributed  among  the  direct 
service  industrial  customers  requesting  such 
power;   and 

(B)  dispose  of,  or  assist  In  the  disposal  of, 
any  electric  power  that  a  customer  or  group 
of  customers  proposea  to  sell  within  or  with- 
out the  region  at  ratas  and  upon  terms  speci- 
fied by  such  customer  or  group  of  customers, 
if  such  disposition  Is  not  In  conflict  with  the 
Administrator's  ottier  marketing  obliga- 
tions and  the  pollciea  of  this  Act  and  other 
applicable  laws. 

(3)  In  Implementing  the  provisions  of 
subparagraphs  (A)  and  (B)  of  paragraph 
( 1 ) ,  the  Admlnlstrat«r  may  prescribe  policies 
and  conditions  for  the  independent  acquisi- 
tion or  disposition  at  electric  power  by  any 
direct  service  Industrial  customer  or  group  of 
such  customers  for  the  purpose  of  assuring 
each  direct  service  industrial  customer  an 
opportunity  to  participate  In  such  acquisi- 
tion or  disposition. 

(3)  The  Administrator  shall  furnish  serv- 
ices Including  transmission,  storage,  and 
load  factoring  unless  he  determines  such 
services  cannot  be  furnished  without  sub- 
stantial Interference  with  his  power  market- 
ing program,  applicable  operating  limitations 
or  existing  contractual  obligations.  The  Ad- 
ministrator shall,  to  the  extent  practicable, 
give  priority  in  making  such  services  avail- 
able for  the  marketmg,  within  and  without 
the  Pacific  Northwast,  of  capability  from 
projects  under  construction  on  the  effective 
date  of  this  Act,  if  such  capability  has  been 
olfered  for  sale  at  cost.  Including  a  reason- 
able rate  of  return,  to  the  Administrator 
pursuant  to  this  Act  and  such  offer  is  not 
accepted  within  one  year. 

(j)(l)  The  Council,  as  soon  as  practicable 
after  the  enactment  of  this  Act.  shall  pre- 
pare. In  consultation  with  the  Administrator, 
the  customers,  appropriate  State  regulatory 
bodies,  and  the  public,  a  report  and  shall 
make  recommendations  with  resoect  to  the 
various  retail  rate  designs  which  will  en- 
courage conservation  and  efficient  use  of 
electric  energy  and  the  installation  of  con- 
sumer-owned renewEible  resources  on  a  cost- 
effective  basis,  as  well  as  areas  for  research 
and  development  for  possible  application  to 
retail  utility  rates  within  the  region.  Studies 
undertaken  pursuant  to  this  subsection  shall 
not  affect  the  responsibilities  of  any  cus- 
tomer or  the  Administrator  which  mav  exist 
under  the  Public  Utility  Regulatory  Policies 
Act  of  1978. 

(2)  Upon  request,  and  solely  on  behalf  of 
customers  so  requesting,  the  Administrator 
is  authorized  to  (A)  provide  assistance  In 
analyzing  anc«  developing  retail  rate  struc- 
tures that  will  encourage  cost-effective  con- 
servation and  the  Installation  of  cost-effec- 
tive consumer-owned  renewable  resources; 
(B)  provide  estimates  of  the  probable  power 
savings  and  the  probable  amount  of  billing 
credits  under  section  6(h)  that  might  be 
realized  by  such  customers  as  a  result  of 
adopting  and  implementing  such  retail  rate 
structures:  and  (C)  solicit  additional  infor- 
mation and  analytical  assistance  from  appro- 
priate State  regulatory  bodies  and  the  Ad- 
ministrator's  other   customers. 

(k)  There  Is  hereby  established  within  the 
administration  an  executive  position  for 
conservation  and  renewable  resources.  Such 
executive  shall  be  appointed  by  the  Adminis- 
trator and  shall  be  assigned  responsibility 
for  conservation  and  direct-application  re- 
newable resource  programs  (Including  the 
administration  of  financial  assistance 
for  such  programs) .  Buch  position  is  hereby 
established  in  the  senior  executive  service  In 
addition  to  the  number  of  such  positions 
heretofore   established   in   accordance   with 


other  provisions  of  law  applicable  to  such 
positions. 

SAVINGS  PBOyiSIONS 

Sec.  10.  (a)  Nothing  in  this  Act  shaU  bs 
construed  to  affect  or  modify  any  right  of 
any  State  or  political  subdivision  thereof  or 
electric  utility  to — 

( 1 )  determine  retail  electric  rates,  except  ai 
provided  by  section  6(c)  (3) ; 

(2)  develop  and  implement  plans  and  pro- 
grams for  the  conservation,  development, 
and  use  of  resources;  or 

(3)  make  energy  faculty  siting  decisions 
including,  but  not  limited  to,  determining 
the  need  for  a  particular  facility,  evaluating 
alternative  sites,  and  considering  alternative 
methods  of  meeting  the  determined  need. 

(b)  Nothing  In  this  Aot  shall  alter,  dimin- 
ish, or  abridge  the  rights  and  obligations  of 
the  Administrator  or  any  customer  under 
any  contract  existing  as  of  the  effective  date 
of  this  Act. 

(c)  Nothing  m  this  Aot  shall  alter,  dimin- 
ish, abridge,  or  otherwise  affect  the  provi- 
sions of  other  Federal  laws  by  which  public 
bodies  and  cooperatives  are  entitled  to  pref- 
erence and  priority  in  the  sale  of  federally 
generated  electric  power. 

(d)  If  any  provision  of  this  Act  Is  found 
to  be  unconstitutional,  then  any  contract 
entered  Into  by  the  Administrator,  prior  to 
such  finding  and  in  accordance  with  such 
provisions,  to  sell  power,  acquire  or  credit 
resources,  or  to  reimburse  Investigation  and 
preconstructlon  expenses  pursuant  to  sec- 
tion 5,  and  section  6  (a),  (f)  or  (h)  of  this 
Act  shall  not  be  affected  by  such  finding. 

(e)  Nothing  In  this  Act  shall  be  construed 
to  affect  or  modify  any  treaty  or  other  right 
of  an  Indian  tribe. 

(f )  The  reservation  under  law  of  electric 
power  primarily  for  use  lb  the  State  of  Mon- 
tana by  reason  of  the  construction  of  Hun- 
gry Horse  and  Llbby  Dams  and  Reservoirs 
within  that  State  Is  hereby  affirmed.  Such 
reservation  shall  also  apply  to  50  per  centum 
of  any  electric  power  produced  at  Llbby  Re- 
regulatlng  Dam  If  built.  Electric  power  so 
reserved  shall  be  sold  at  the  rate  or  rates  set 
pursuant  to  section  7. 

(g)  Nothing  In  this  Act  shall  be  construed 
to  affect  or  modify  the  right  of  any  State 
to  prohibit  utilities  regulated  by  the  appro- 
priate State  regulatory  body  from  recover- 
ing, through  their  retail  rates,  costs  during 
any  period  of  resource  construction. 

(h)  Nothing  In  this  Act  shall  be  construed 
as  authorizing  the  appniprlatlon  of  water 
by  any  Federal,  State,  or  local  agency.  In- 
dian tribe,  or  any  other  entity  or  Individual. 
Nor  shall  any  provision  of  this  Act  of  any 
plan  or  program  adopted  pursuant  to  the 
Act  ( 1 )  affect  the  rights  or  Jurisdictions  of 
the  United  States,  the  States,  Indian  tribes, 
or  other  entitles  over  waters  of  any  river 
or  stream  or  over  any  groundwater  resource. 
(2)  alter,  amend,  repeal,  Interpret,  modify, 
or  be  In  conflict  with  any  interstate  compact 
made  by  the  States,  or  (3)  otherwise  be  con- 
strued to  alter  or  establish  the  respective 
rights  of  States,  the  United  States.  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  right. 

(1)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  validity  of  any  existing  license, 
permit,  or  certificate  Issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

EFFECrrVE  pATE 

Sec.  11.  This  Act  shall  be  effective  on  the 
date  of  enactment,  or  October  1,  1980,  which- 
ever Is  later.  For  purposes  of  this  Act,  the 
term  "date  of  the  enactment  of  this  Act" 
means  such  date  of  enactment  or  October  1, 
1980.  whichever  Is  later. 

SEVERABII.rrT 

Sec.  12.  If  any  provision  of  section  4(a) 
through  (c)   of  this  Act  or  any  other  pro- 


November  17,  1980 


CONGRESSIONAL  RECORD— HOUSE 


vlalon  of  this  Act  or  the  application  thereof 
to  any  person.  State,  Indian  trlt>e,  entity, 
or  circumstance  is  held  invalid,  neither  the 
remainder  of  section  4  or  any  other  provi- 
sions of  this  Act,  nor  the  application  of  such 
provisions  to  other  persons.  States,  Indian 
tribes,  entitles,  or  circumstances,  shall  be 
affected  thereby. 

n  1220 
The    SPEAKER.    Is    a    second    de- 
manded? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  demand  a  second. 

Mr.  WEAVER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  from  the  minority  is  entitled 
to  the  second. 

Mr.  WEAVER.  Mr.  Speaker,  is  the 
gentleman  opposed  to  the  bill?  I  am  op- 
posed to  the  bill. 

The  SPEAKER.  Is  the  gentleman  from 
Wisconsin  opposed  to  the  bill? 

Mr.  SENSENBRENNER.  I  am  opposed 
to  the  bill. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Kazen)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenner)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  the  Pacific  Northwest  is 
presently  facing  severe  power  planning 
uncertainties  because  of  a  pending  legal 
battle  among  private  and  public  utilities, 
direct-service  industrial  customers  and 
the  States  of  Washington.  Oregon,  Ida- 
ho, and  Montana  over  which  entities  are 
to  be  allocated  the  federally  produced 
hydroelectricity  marketed  by  the  Fed- 
eral Bonneville  Power  Administration. 
These  uncertainties  can  only  be  resolved 
through  enactment  of  the  legislation  be- 
fore us  today. 

Mr.  Speaker,  S.  885  will  enable  the  Pa- 
cific Northwest  to  resolve  these  power 
planning  problems  by  giving  the  Bonne- 
ville Power  Administration  the  authority 
to  expand  its  existing  supply  of  energy 
Th!s  new  authority  will  obviate  the  need 
for  BPA  to  divide  up  the  limited  supply 
of  Federal  power,  moot  the  need  for  a 
P^o^rfcted  legal  battle,  and  will  allow 
BPA  to:  First,  meet  the  full  requirements 
of  the  publicly  owned  or  "preference" 
uuiities  in  the  region;  second,  continue 
to  serve  its  direct-service  industrial  cus- 
tomers; third,  meet  the  net  load  growth 
requirements  of  the  region's  Investor- 
owned  utilities;  and.  fourth,  provide  low- 
cost  power  to  residential  and  small  farm 
„hi>™^'"t  °^  ^^^  region's  investor-owned 

BPA  "i^H^  Ti'l^^  °"*  *h*s  authority, 
BPA  is  directed  by  S.  885  to  first  utilize 

^mf ^'^^  ^^''®'*  "y  conservation  pro- 
grams, then  renewable  resources,  and 

wS    '^^"^^""""al     generating     re- 

n,^  ^85  also  includes  a  variety  of  meas- 
CT^  ^l^^^.^  promote  aggressive  en- 
ergy conservation  in  the  region,  includ- 
ing a  revolving  fund  account  to  bS  uSed 
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for  conservation  and  renewable  resource 
loans  and  grants.  Finally,  Mr.  Speaker, 
S.  885  calls  for  the  establishment  of  an 
eight-member  State-appointed  "regional 
council "  which  is  charged  with  the  re- 
sponsibility for  preparing  a  regional  con- 
servation and  energy  plan  which  will 
contain  the  priorities  and  strategy  neces- 
sary to  overcome  the  energy  problems 
facing  the  Pacific  Northwest  and  will 
guide  the  action  of  BPA. 

Mr.  Speaker.  I  regret  that  we  have 
been  forced  to  place  this  legislation  on 
todays  Suspension  Calendar.  However 
It  became  clear  to  us  after  over  13  hours 
of  consideration  of  this  bill  on  the  floor 
under  the  rule  that  the  House  equivalent 
to  a  filibuster  was  being  waged  against 
this  bill  and  that  some  of  our  coUeagues 
were  intent  on  tying  up  this  body  In- 
definitely by  offering  one  amendment 
after  another.  The  Suspension  Calendar 
is  the  only  way  to  combat  these  dUatory 
tactics. 

Mr  Speaker.  I  strongly  believe  that 
S.  885  is  a  good  bill  and  offers  the  only 
real  solution  to  the  electrical  energy 
problems  facing  the  Pacific  Northwest 
and.  consequently.  I  urge  its  adoption. 

Mr.  Speaker,  I  yield  as  much  time  as 
he  may  consume  to  the  gentleman  from 
Washmgton  (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Speaker  I 
rise  in  support  of  this  bUl.  I  want  to  em- 
phasize this  is  extraordinarily  important 
^gislation  to  the  people  of  the  North- 
Tiff  i,**""*  indirectly  to  all  the  people  of 

hTr-L  r  ^.w*"  understand  how  Mem- 
bers from  other  parts  of  the  country  may 

an  lE^  f?^  '^^  °"  "•  '"^y  °ot  have 
Mmp  .«  f**'^  S"  '*=  ^"'^  ^  ^^°^  that  from 
time  to  tune  during  the  rest  of  the  after- 


I  hope  you  will  remember  several  verv 
important  facts.  This  bill  has  tSe  over- 
whelming support  of  a  vast  majority  of 

what  X^^  °'  *^'  Northwest.  No  rnatt^r 
what  the  opponents  of  the  bill  may  saV 
they  are  speaking  for  a  tiny  inimStfof 
an  aenergy  activists  in  the  NorThwest 
It  is  important  to  remember  that 

This  bill  has  the  support  of  the  gov- 
ernments of  the  States  Of  WashS^^n 
Oregon,  Idaho  and  Montana^  th?  f^J 

sup?ortT?,f-,r^^  ""  °^  the  ufilS^ 
support  it.  All  the  private  power  com- 
panies, and  about  95  percent  of  the  d^ 
lie  utilities.  All  Of  the  direct  seJJjeS- 
dustnes  in  the  Northwest,  support  tSs 
bill.  It  s  supported  by  farmers  and  fam 

NoXe'l  ^"   "'   *"«   ^-^°«   °^   tL 

in^ililT^^'^^^  through  my  district 
LskS^  mn«  ^P*'«"'  *^«  ^'"^stion  I  was 
asked  more  than  anything  else,  wher- 
ever I  went,  was,  "How  soon  are  you  go- 
ing to  get  the  Northwest  Power  Bill 
passed? 

The  gentleman  who  will  be  represent- 
ing the  Fourth  Congressional  District— 
which  I  lost  in  this  last  election— is  also 

f.nH^'"!"'^  '^*  ^^-  "  is  important  to 
understand,  m  spite  of  all  the  ghosts  and 
goblins  that  will  be  conjured  up  against 


it.  thia  does  not  build  powerplants-  It 
does  not  stop  them;  and  it  does  not  nega- 
tively impact  the  rest  of  the  Nation  In 
any  way.  It  does  not  cost  the  Federal 
Government  anything.  It  does  provide 
for  conservation,  and  for  the  protection 
of  fish  and  wildlife. 

This  is  not  a  bill  that  we  are  propos- 
ing Just  because  we  like  It. 

Mr.  KAZEN.  Mr.  Speaker.  I  must  ad- 
vise the  gentleman  in  the  well  that  I  will 
take  back  my  time  in  30  seconds 

Mr.  McCORMACK.  I  thank  the  chair- 
man. Let  me  conclude  by  pointing  out 
that  this  bill  has  been  forced  upon  us 
by  the  circumstance  of  increased  growth 
and  energy  consumptlcm  in  the  North- 
west. This  bill  is  necessary  to  the  North- 
west. Its  passage  is  essential.  Many  of  us 
from  the  Northwest  have  been  compara- 
tively quiet  during  the  dragged  out  de- 
bate of  recent  days,  but  this  was  only 
to  avoid  further  waste  of  time.  We  sup- 
port the  bill,  and  and  I  repeat  that  it 
has  the  overwhelming  support  of  the 
people  of  the  Northwest,  and  of  the 
Members  of  Congress  from  that  area. 

We  urge  your  support  for  passage  of 
this  bill  today. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr 
Sensenbrenner)  . 

Mr.  SENSENBRENNER.  Mr.  Speaker 
I  yield  5  minutes  to  the  genUeman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  thank 
my  dear  friend  from  Wisconsin  (Mr 
Sensenbrenner)  for  giving  me  some 
time. 

The  fight  is  ending.  It  has  lasted  al- 
most 4  years.  Why  was  It  necessary  to 
put  up  this  great  fight  against  the  North- 
west power  bill?  Let  me  show  you  some 
graphs.  This  graph  right  here  is  the  total 
indebtedness  of  all  State  and  local  gov- 
ernments in  Washington  and  Oregon 
Those  are  school  boards,  the  States 
counties,  cities,  towns,  all  of  the  In- 
debtedness of  aU  the  governments  of 
Washington  and  Oregon.  $14  billion. 

This  is  the  indebtedness  for  the  nu- 
clear projects  in  the  Northwest,  esti- 
mated at  $18  billion.  We  are  going  Into 
debt  on  just  these  five  projects  more  than 
the  entire  indebtedness  of  all  govern- 
ments. State  and  local,  in  Washington 
and  Oregon.  This  bill  portends  more  of 
that— billions  and  billions  of  doUais  more 
of  that.  Our  fight  against  this  bill  has 
probably  saved  the  Northwest  billions  of 
dollars  because  it  has  put  the  spotlight 
on  the  utilities  and  the  Bonneville  Power 
Administration,  and  they  will  no  longer 
be  able  to  work  in  the  dark,  spending 
billions  of  our  money,  without  our  con- 
sent, without  a  vote  of  the  people.  They 
will  have  to  look  over  their  shoulders 
now  because  of  our  fight.  This  bill  Is  not 
even  needed.  BPA  already  has  the  au- 
thority to  do  conservation.  BPA  already 
has  the  authority  to  do  allocation.  In 
fact,  they  have  promulgated  their  alloca- 
tion programing  a  year  ago.  so  that  Is 
not  needed.  What  they  do  need  the  bill 
for  the  proponents  do  not  mention.  That 
is  the  forced  financing  of  thermal  plants. 
The  entire  indebtedness  of  the  Oregon 
OI  loan  program  over  30  years  Is  less 
than   the   Indebtedness   that  only  one 
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WFP8S  project  is  going  to  put  us  In.  Fur- 
ther, there  is  no  consensus  among  the 
Northwest  congressional  delegation. 
One-third  are  opposed  to  the  bill  while 
dooens  and  dozens  of  groups  oppose  it. 
The  people  have  spoken.  This  Northwest 
power  bill  will  usurp  from  the  Northwest 
utilities  all  control  over  their  own  des- 
tinies. The  Eugene  Water  It  Electric 
Board,  the  largest  public  utility  in  Ore- 
gon, is  adamantly  opposed  to  the  bill  be- 
cause EWEB  wants  to  develop  its  own 
energy  sources. 

Z11230 

Already  EWEB  has  announced  four 
hydroprojects  that  will  develop  the  en- 
ergy needed  to  last  them  to  the  year  2000. 
They  are  developing  other  energy 
sources.  If  this  bill  passes,  it  undermines 
and  strips  away  the  incentives  for  such 
utilities  as  EWEB  to  develop  their  own 
energy  sources.  Instead,  it  puts  it  in  the 
hands  of  the  Federal  agency  that  will 
dominate  and  control  our  utility  system 
and  consign  a  Federal  bureaucrat  to 
commit  every  business,  every  resident, 
every  farm  in  the  Northwest  to  more 
billions  of  dollars  of  debt. 

Already  this  is  the  debt  they  have  pro- 
jected to  put  us  into,  $18  billion.  This 
represents  the  debt  for  which  we  as  a 
people  have  not  voted  on,  and  there  will 
be  no  vote  of  the  people — none — on  put- 
ting us  more  billions  of  dollars  into  debt 
and  banlcrupting  the  Northwest. 

The  Federal  agency  directed  by  the 
Secretary  of  Energy  from  Washington, 
D.C..  will  dominate  our  utility  industry 
in  the  Northwest.  Soon  after  this  bill  is 
passed,  if  it  is  enacted,  other  utilities  in 
other  sections  of  the  coimtry  will  come 
in  for  the  same  guarantees.  The  most 
dangerous  single  thing  that  we  can  do  in 
energy  is  to  have  the  Federal  Govern- 
ment come  in  and  force  us  as  taxpayers, 
to  buy  the  horrendous  cost  systems  that 
the  utilities  are  forcing  upon  us,  billions 
and  billions  of  dollars,  without  our  con- 
sent, without  our  vote,  against  our  will. 
We  will  pay  for  these  plants  and  projects 
whether  they  work  or  not,  whether  they 
are  needed  or  not.  Instead,  we  could  he 
developing  on  a  local  level,  as  Eugene 
Water  k  Electric  Board  wants  to  do,  and 
is  developing  its  own  energy  sources.  But 
no.  No.  The  heart  and  soul  of  this  bill  is 
to  encumber  us  with  more  billions  of  dol- 
lars of  debt. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
New  Mexico  (Mr.  Lujan)  . 

Mr.  LUJAN.  Mr.  Speaker,  I  concur 
with  the  previous  remarks  of  our  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Texas,  and  strongly  urge 
my  colleagues  on  this  side  of  the  aisle  to 
supDort  this  bill. 

Nearly  4  years  ago  the  delegations 
from  the  Northwest  States  brought  the 
attention  of  Congress  to  the  serious 
power  problem  that  faced  the  States  of 
Washington,  Oregon,  Montana,  and 
Idaho.  The  allocations  of  cheap  hydro- 
power  had  been  stretched  as  thinly  as 
they  could  be  stretched  and  were  still  un- 
able to  cover  the  foreseeable  energy  de- 
mand. The  problem  was  nothing  new  to 
the  rest  of  the  country.  We  were  all  en- 
grossed in  the  energy  problem. 


But  what  was  n«w  to  us  was  the  prop- 
osition that  the  fbur  Northwest  States 
could  work  their  problems  out  between 
themselves  if  Congress  would  only  permit 
the  Bonneville  Power  Administration  to 
work  with  them  in  developing  the 
solutions. 

The  mechanism  they  suggested  as  the 
vehicle  for  such  cooperation  was  cum- 
bersome, detailed,  and  technical.  Over 
the  past  3'/2  years  of  committee  work, 
that  mechanism  has  been  refined, 
changed,  and  fine-tuned.  But,  more  im- 
portantly, the  work  of  the  Interior  and 
Commerce  Committees  has  resulted  in  a 
product  that  now  has  the  support  of  vir- 
tually all  of  the  competing  interests  in 
the  Northwest. 

And  that  is  the  strongest  feature  of  the 
bill:  It  addresses  a  regional  problem  and 
provides  a  regional  solution.  More  im- 
portantly, that  solution  will  be  paid  for 
by  the  ratepayers  of  the  Northwest — not 
by  the  taxpayers  of  the  rest  of  the 
country. 

The  bill  contains  no  subsidies  for  the 
Northwest.  It  seta  no  precedent  for  any 
other  region  in  the  country  because  the 
same  conditions  are  not,  and  could  not 
be.  duplicated  in  any  other  part  of  the 
country.  It  fully  protects  the  rights  of 
preference  customers  and  sets  no  prec- 
edent for  watering  down  those  rights. 
The  decisions  to  lie  made  on  whether  or 
not  to  build  new  powerplants.  where 
those  plants  will  be  located,  what  kind  of 
fuel  they  will  use.  how  the  power  from 
them  will  be  allocated  and  priced — all  of 
these  decisions  will  be  made  by  the  peo- 
ple of  the  Northwest  rather  than  by  the 
Federal  Government. 

The  role  of  the  Federal  Government, 
under  this  bill,  is  one  of  cooperation  and 
coordination — not  one  of  dictation,  reg- 
ulation, and  bureaucratic  control. 

The  bill  is  centered  on  the  use  of  con- 
servation as  the  power  resource  which 
must  be  considered  before  all  others. 
And.  for  the  first  time  in  any  power  bill 
that  I  am  aware  of.  this  bill  mandates 
not  only  the  mitigation  of  fish  losses  but 
goes  much  farther  with  the  requirement 
that  the  fish  runs  on  the  Columbia  River 
and  its  tributaries  be  rebuilt  and  im- 
proved. 

The  fisheries  provisions  of  the  bill  are 
all  the  more  unique  by  being  carried  out 
at  the  expense  of  the  people  of  the 
Northwest  rather  than  of  the  taxpayers 
nationally  as  has  been  the  case  with  fish 
mitigation  provisions  in  the  past.  And 
they  are  even  more  unique  by  having 
been  agreed  upon  by  all  of  the  competing 
interests  on  the  river:  Commercial  fish- 
ermen, private  power  companies,  public 
power  companies.  Indian  tribes.  State 
fish  and  game  departments.  Federal  Fish 
and  Wildlife  agencies  and  nongovern- 
mental groups  of  sportsmen  and  en- 
vironmentalists. It  took  hard  work  and 
a  lot  of  give  and  take  to  arrive  at  this 
consensus,  and  It  will  require  a  lot  of 
cooperation  on  the  part  of  these  groups 
to  make  that  consensus  work.  The  bil! 
provides  the  mechanism  for  that  co- 
operation. 

In  summary.  I  will  stress  once  again 
that  this  is  a  regional  bill  addressing  a 
regional  problem  and  providing  a  region- 


al solution.  It  has  been  worked  out  by 
the  people  of  the  Northwest  themselves. 
It  reduces,  rather  than  increases,  the 
Federal  control  over  Northwest  power 
decisions.  It  mandates  energy  conserva- 
tion as  the  resource  of  first  resort.  It 
provides  a  mechanism  for  rebuilding  the 
dangerously  diminished  salmon  and 
steelhead  runs  of  the  Columbia  River  and 
its  tributaries.  And  it  does  all  this  com- 
pletely at  the  cost  of  the  ratepayers  of 
the  Northwest  with  no  burden  or  obliga- 
tion to  the  rest  of  the  taxpayers. 

I  join  the  rest  of  the  members  of  the 
Interior  Committee  and  the  Commerce 
Committee  in  urging  my  colleagues  to 
support  the  bill. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  8157.  the  Pacific  Northwest 
Electric  Power  Planning  and  Conserva- 
tion Act. 

It  is  time  to  pass  this  vitally  impor- 
tant legislation  for  the  Pacific  Northwest 
region.  This  legislation  has  been  given 
careful  consideration  in  the  committees 
and  on  the  floor.  The  House,  alone,  has 
devoted  5  days  to  the  consideration  of 
this  bill.  The  opponents  of  this  legisla- 
tion have  been  allowed  to  have  their  say. 
None  of  their  amendments  have  been  ac- 
cepted by  this  body. 

I  strongly  urge  you  to  support  this  vital 
legislation.  The  bill  enjoys  widespread, 
bipartisan  support  both  within  and  with- 
out the  Northwest  region.  It  is  needed 
this  year  to  avert  a  serious  economic  and 
energy  crisis  that  will  engulf  the  North- 
west in  a  potentiall)^  explosive  reallo- 
cation of  energy  when  the  Bonneville 
Power  Administration's  contracts  begin 
expiring  in  1981. 

With  this  legislation,  these  problems 
can  be  averted.  This  bill  embodies  a  re- 
gionally negotiated  and  supported  "peace 
treaty"  by  all  of  the  aflfected  parties.  It 
insures  a  smooth  reallocation  of  power 
by  establishing  a  regional  planning  proc- 
ess which  permits  BPA  to  sign  new  util- 
ity and  industry  contracts  necessary  for 
the  coordinated  planning  and  efficient 
use  of  regional  resources. 

The  legislation  is  not  a  panacea  for  all 
of  the  Northwest  energy  problems.  How- 
ever, it  does  provide  the  vehicle  for  es- 
tablishing an  open,  coordinated,  and 
comprehensive  approach  to  future  elec- 
trical power  planning  in  the  Northwest. 
Enactment  of  this  legislation  is  vital  to 
our  region  and  I  urge  you  to  support  it 
today. 

D  1240 
Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  yield  1  minute  to  ttie  gentleman  from 
Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  I  would 
concur  with  what  the  gentleman  from 
Washington  (Mr.  Djcks)   just  said. 

The  legislation  is  needed  now;  it  can- 
not wait  for  the  97th  Congress.  The  pri- 
mary purpose  of  the  bill  is  to  avert  a 
court-imposed  reallocation  of  the  power 
marketed  by  the  Bonneville  Power  Ad- 
ministration—one-half of  the  regions 
power  supply— that  will  begin  next  year, 
if  S.  885  is  not  enacted  this  year.  An  ad- 
ministrative/judicial reallocation  would 


seriously  disrupt  power  planning  and 
economic  development  in  the  Pacific 
Northwest.  Failure  to  solve  the  North- 
west's power  problem  would  also  jeopar- 
dize our  region's  ability  to  sell  surplus 
power  to  the  Pacific  Southwest  to  dis- 
place oil-fired  generation,  and  the  con- 
tinued operation  of  one-third  of  the  Na- 
tion's aluminum  production. 

S.  885  establishes  a  regional  program 
to  plan  and  develop  conservation  and 
additional  generation  the  region  needs 
while  maintaining  State  governmental 
controls  and  local  utility  independence. 
The  program  estabUshed  by  the  bill  is 
paid  for  entirely  by  Bonneville  rate- 
payers. There  are  no  Federal  guarantees 
or  appropriations  of  any  kind.  The  bill 
simply  provides  the  Pacific  Northwest 
with  the  framework  it  needs  to  solve  its 
power  problem  on  its  own,  without  dis- 
advantaging any  other  part  of  the 
country. 

The  bill  before  the  House  is  sound  leg- 
islation that  represents  a  uniquely  ac- 
ceptable accommodation  between  a  large 
number  of  diverse  concerns.  We  urge  you 
to  make  passage  of  S.  885  without  further 
amendment  a  top  priority  of  the  Repub- 
lican leadership  in  the  postelection 
session. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Speaker,  I  regret 
very  much  that  I  have  to  stand  and 
strongly  oppose  this  bill.  I  regret  it  be- 
cause I  wanted  to  be  able  to  support  a 
Northwest  regional  power  bill — a  power 
bill  that  would  be  a  model  for  safe,  al- 
ternative power  generation  and  conser- 
vation in  the  Pacific  Northwest. 

But,  this  bill  does  not  in  any  sense 
come  even  close  to  achieving  that. 
Despite  all  the  happy  words  Members 
have  heard  in  3  days  of  debate  about 
alternative  energy  and  about  conserva- 
tion, th's  bill  sets  up  a  funding  mecha- 
nism that  provides  for  easy  financing — 
and  a  goldplated  invitation — for  con- 
struction of  large,  capital  intensive,  en- 
vironmentally unsound  thermal  generat- 
ing plants. 

One  Northwest  ut'lity  executive  de- 
.scribed  the  impact  of  this  bill  very  well, 
although  the  bill's  congressional  sup- 
porters have  tried  their  best  to  ignore 
his  prophecy.  He  said  that  under  the 
terms  of  this  bill,  every  nuclear  power- 
plant  under  construct' on  and  those  on 
the  drawing  boards  will  be  financed  and 
constructed  in  the  Pacific  Northwest.  It 
is  not  often  I  agree  with  the  utility  in- 
dustry, but  on  that  statement  I  agree 
100  percent. 

Given  that  fact,  and  given  the  suc- 
cess of  the  bill's  proponents  in  using 
a  parliamentary  technicality  to  strike 
down  an  amendment  that  I  offered 
which  would  have  imposed  standards  of 
public  safety  on  radioactive  wastes  that 
these  plants  will  emit — given  those 
things,  it  adds  up  to  a  bill  that  imposes 
an  unfair  public  safety  risk  on  the  rate 
payers  and  citizens  of  the  Pacific  North- 
west. 

Supporters  of  this  bill  have  said  that 
nuclear  plant  construction  will  only  oc- 
cur after  a  "sweeping  conservation  pro- 


gram," squeezes  out  every  single  kilo- 
watt possible  in  energy  savings  in  the 
Pacific  Northwest.  That  all  sounds  very, 
very  nice.  But  I  do  not  beUeve  it.  And 
neither  does  the  General  Accoimting  Of- 
fice of  the  U.S.  Government,  which  criti- 
cized the  BPA's  capacity  to  carry  out  the 
"sweeping  conservation  program"  de- 
scribed by  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  a  moment  ago. 

So,  what  will  be  the  result  of  this  bill 
if  it  is  passed  today?  Would  it  be  a  blue- 
print for  creative  energy  solutions  that 
the  bill's  high-powered  supporters  sug- 
gest? Not  for  a  moment.  On  the  contrary, 
this  bill  is  a  blueprint  for  nuclear  cooling 
towers  and  coal-fired  plants  throughout 
the  region.  This  bill  is  a  blueprint  for 
cost  overnms  in  construction.  This  bill 
is  a  blueprint  for  high  electric  rates.  This 
bill  is  a  blueprint  for  the  dangerous 
stockpiling  of  radioactive  wastes  these 
plants  will  produce — a  deadly  threat  not 
only  today  but  for  generations  to  come. 

The  gentleman  from  the  State  of 
Washington  (Mr.  McCormack)  said  that 
all  those  who  oppose  this  bill  represents 
a  "tiny  minority  of  antienergy  swjtlvists." 
I  want  to  say  to  my  colleagues  that  I 
regard  that  as  an  insulting  smear  of 
those  of  us  who  genuinely  are  concerned 
about  the  Itind  of  energy  we  harness  to 
meet  our  region's  needs.  I  am  not  anti- 
energy  ;  the  gentleman  from  Washington 
(Mr.  LowRY)  is  not  antienergy.  the 
League  of  Women  Voters  is  not  anti- 
energy.  We  are  prosafety,  and  we  have 
our  own  ideas  about  how  we  can  meet 
our  region's  energy  needs  for  the  future. 
Those  needs  have  been  documented  by 
a  number  of  studies  that  have  been  de- 
scribed in  the  debate  leading  up  to  this 
day. 

Mr.  Speaker,  this  bill  should  be  de- 
feated. I  urge  my  colleagues  to  do  so. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey)  . 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  to 
speak  in  opposition  to  this  legislation. 

This  bill  will  not  encourage  energy 
conservation  to  the  fullest  degree.  Yet 
this  bill  is  often  touted  by  its  sponsors  as 
a  progressive  energy  conservation  meas- 
ure. As  "proof."  they  point  to  sections  of 
the  bill  which  provide  for  loans  and 
grants  for  conservation,  model  conserva- 
tion standards,  and  renewable  resource 
programs. 

The  problem  is  that  the  bill  takes  away 
the  one  major  impetus  that  encourages 
energy  conservation :  financial  incentives 
in  a  free  market  reflecting  real-worM 
energy  costs. 

By  "melding"  high-cost  nuclear  power 
plants  together  with  low-cost  Federal 
hydropower  and  selling  them  at  an  av- 
eraged rate,  the  bill  robs  the  individual 
utility  of  the  financial  incentive  to  save 
itself — and  its  ratepayers — money  by 
maximizing  the  use  of  existing  power 
sources.  If  a  tiered  rate  were  in  effect, 
rather  than  a  melded  rate,  utilities 
would  inevitably  seek  to  enhance  their 
energy  productivity — that  Is,  to  conserve 
energy  by  using  it  more  efficiently.  But 
under  this  bill,  a  tiered  rate  Is  not  in 
effect. 

A  series  of  studies  makes  it  clear  that 


energy  productivity  Is  the  most  cost-ef- 
fective energy  future  for  the  Pacific 
Northwest. 

The  OAO  has  reviewed  this  bill  and 
concluded : 

Some  provisions  .  .  .  would  appear  to  Im- 
pede the  development  of  these  power  sources 
.  .  .  conservation  and  renewable  energy  re- 
sources. Average  cost  pricing — whlcb  Inhibit* 
conservation  and  renewable  energy  projects 
by  masking  the  true  costs  of  new  power  sup- 
plies— Is  likely  to  be  continued  under  pend- 
ing legislation. 

Indeed,  this  bill  does  continue  this 
"melded  cost"  provision. 

I  urge  this  House  to  defeat  this  bill, 
which  shelters  the  Northwest  utilities 
from  the  real-world  energy  marketplace, 
and  puts  Uncle  Sam  as  the  financial 
middleman  to  this  flight  from  energy 
reality. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  chairman  of  the  Commit- 
tee oh  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona  (Mr.  Uoall)  . 

Mr.  UOALL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  I  congratu- 
late him  on  the  exceUent  way  he  has 
handled  this  controversial  and  very  diffi- 
cult bill. 

When  it  came  to  our  committee.  I 
started  out  with  some  misgivings.  People 
in  my  own  home  State  and  in  the  South- 
west region  felt  that  there  might  be 
precedents  set  here  that  would  devalue 
the  preference  clause  rights  that  some, 
of  us  have  in  other  areas,  and  there  were 
other  concerns  of  that  kind.  The  more 
I  thought  of  it,  the  more  I  understood 
that  one  of  the  great  strengths  of  this 
country  is  regionalism  and  local  control 
of  matters. 

In  the  Southwest  we  have  a  power  sys- 
tem that  is  nothing  like  this;  it  suits  our 
needs.  It  is  a  hybrid.  In  the  Tennessee 
Valley,  they  went  off  in  another  direc- 
tion and  had  another  hybrid  which  met 
their  needs.  And  in  the  Northeast  power 
area,  and  it  varies  from  region  to  region. 

But,  as  this  bill  has  come  out,  and  I 
have  seen  the  improvements  made,  many 
of  them  suggested  by  the  gentleman 
from  Oregon  (Mr.  Weaver),  I  think  the 
th'ng  to  do  is  to  give  the  Northwest  area 
the  authority  they  are  seeking  in  this 
bill  so  that  they  can  build  an  energy 
future. 

I  strongly  supoort  the  bill. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
support  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act — 
H.R.  8157 — as  the  necessary  solution  to 
the  serious  and  complex  electric  power 
deficit  in  the  Pacific  Northwest.  Mr. 
Speaker,  this  House  bill  should  be 
adopted  as  our  substitute  to  the  Senate- 
passed  bill.  S.  885. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  is  in- 
tended to  resolve  the  serious  and  unique 
electric  power  deficit  in  the  Pacific 
Northwest.  This  bill  is  far  from  perfect, 
but  I  believe  it  is  the  best  compromise  of 
conflicting  interests — all  of  which  want 
some  bill — that  the  legislative  process 
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can  drmft.  In  fact,  I  support  the  bill  with 
mlagiTiiiSB  of  my  own  over  some  provi- 
stoOB.  I  recosnixe,  however,  that  the  bill 
la  agreeable  to  the  region  and  that,  with- 
out this  bill,  the  gravity  of  the  problem 
would  only  increase.  Unabated,  the  pow- 
er deficit  in  the  Northwest  could  weU  re- 
sult in  niinous  litigatirai  and  regional 
economic  and  legal  chaos.  Without  a  cer- 
tainty of  power,  one-third  of  the  do- 
mestic UjS.  production  of  aluminum  may 
be  tempted  to  move  abroad,  undermining 
our  attempts  to  improve  our  natitmal 
economy. 

For  over  40  years,  the  States  of  Wash- 
ington, Oregon,  Idaho,  and  Montana 
have  enjoyed  abundant  and  inexpensive 
hydropower  marketed  by  the  Bonne- 
ville Power  Administration  which  is  the 
marketing  agency  for  the  hydropower 
generated  by  Federal  generating  facili- 
ties and  the  grid  by  which  all  power  in 
the  regitm  is  distributed.  Now  the  growth 
at  the  region  has  surpassed  the  hydro- 
power  supply  of  that  grid.  The  previous, 
nonlegislative  attempts  to  meet  the 
growing  demands  have  failed. 

The  Bonneville  Power  Administra- 
tion, created  in  1937  to  market  the 
hydropower  generated  by  dams  built  by 
other  Federal  agencies,  serves  three 
types  of  customers:  Public  power  agen- 
cies, investor-owned  utilities,  and  direct 
service  industries,  largely  aluminum 
plants.  The  rates  of  these  direct  service 
industries  will  go  up  sevenfold  under 
the  provisions  of  this  bill  which  will  en- 
courage cogeneration  of  power  as  well  as 
cooservation. 

The  public  agencies  were  granted  a 
preference  right  to  the  hydropower  in 
the  original  statutes,  but  never  needed  to 
exercise  those  rights  against  other  Bon- 
neville customers  until  recently.  Because 
of  the  power  deficit.  Bonneville  curtailed 
sales  of  hydropower  to  the  investor- 
owned  utilities  in  1973.  and  has  indefi- 
nitely Interrupted  sales  to  the  direct- 
service  Industries  over  the  past  3  years. 
Neither  public  nor  private  utilities 
are  capable — independently — of  building 
enough  new  supply  to  overcome  the  def- 
icit. Moreover,  without  an  equitable  sys- 
tem of  reaUocatlon  there  is  little  hope 
that  the  two  types  of  utilities  would  be 
able  to  construct  new  generation  cooper- 
atively. The  very  existence  of  some  of  the 
investor-owned  utilities  depends  upon  an 
orderly  reallocation  of  power. 

Because  the  residential  rates  of  public 
agencies  are  50  percent  of  those  of  the 
private  utilities  in  Oregon,  there  is  a 
movement  toward  creating  a  new  public 
agency  for  the  State  of  Oregon.  While 
this  may  bring  swne  temporary  relief  to 
the  residential  consumers  of  Oregon's 
private  utilities,  it  would  create  such  a 
huge  strain  on  Bonneville's  resources 
that  the  entire  region's  power  supply 
would  be  thrown  out  of  balance  and  into 
court. 

It  is  clear  that  only  a  new  system  of 
aUocating  the  hydropower  can  arrest  the 
problem,  smd  that  only  Congress  can 
provide  the  solution.  This  bill  would  re- 
allocate the  hydropower  into  a  region- 
wide  power  pool,  administered  by  Bonne- 


ville, but  owned  and  operated  by  utilities, 
so  that  the  cost  and  production  of  new 
thermal  generation  may  be  shared 
among  the  customers  of  the  region.  The 
bill  protects  the  preference  rights  of  the 
public  agencies,  allows  the  residential 
consumers  of  the  private  utilities  to 
share  hydropower  rates,  and  allows  a 
certainty  of  supply — at  a  greatly  in- 
creased rate — to  the  direct-service  in- 
dustries. 

The  solution  is  not  flawless.  For  ex- 
ample, the  bill  establirshes  a  new  regional 
planning  agency  to  assist  Bonneville  in 
coordinating  the  solution  to  the  power 
deficit.  I  am  concerned  that  this  council, 
mandated  to  consider  conservation  first 
and  conventional  generation  last,  may 
succumb  to  a  no-growth  philosophy.  This 
would  be  most  unwist,  since  the  region's 
past  inability  to  build  new  generation 
has  lyeen  a  major  factor  in  the  present 
shortage. 

I  can,  however,  support  the  bill  because 
it  is  the  only  way  new  generation  will  be 
built  in  the  region  and  therefore  the  only 
way  to  remedy  the  deficit. 

An  additional  and  important  reason  I 
support  the  bill  is  that  it  is  tailor-made 
for  the  Pacific  Northwest :  It  is  neither  a 
precedent  nor  an  experiment  for  other 
areas  of  our  country.  I  will  oppose  any 
attempts  to  change  the  application  of 
this  bill  to  other  Federal  power  marketing 
agencies.  As  a  practical  matter,  the  bill 
is  a  "negotiated  peace  treaty"  between  all 
the  necessary  parties  from  the  Pacific 
Northwest  over  a  very  inexpensive  power 
resource:  The  hydropower  system  of  the 
Columbia  River.  While  I  would  love  to 
have  this  inexpensive  electricity  in  my 
State  of  Ohio,  that  is  physically  impos- 
sible. Not  even  Congress  can  move  the 
mountains,  the  rain,  the  river,  and  the 
dams. 

Mr.  Speaker,  I  support  H.R.  8157.  the 
House  prepared  substitute  for  S.  885.  It 
is  not  perfect;  but  it  is  necessary. 

Z!  1350 
Mr.  KAZEN.  Mr.  Speaker,  I  yield   1 
minute  to  the  gentleman  from  Oregon 
(Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  bill  and 
hope  that  my  colleagues  will  support  it 
as  strongly  as  I  do.  It  has  been  a  strange 
debate.  I  want  to  express  my  appreciation 
to  the  many  Members  from  other  parts 
of  the  country  who  have  devoted  so  much 
time  to  a  regional  hill  of  primary  im- 
portance to  the  Pacific  Northwest.  While 
it  is  true  that  it  is  of  primary  importance 
to  the  Northwest,  it  also  is  of  general 
importance  to  the  entire  country. 

Because  it  is  the  only  vehicle  that 
gives  us  the  possibility  of  generating  ad- 
ditional energy  which  I  believe  we  are 
going  to  need  in  the  future,  to  the  extent 
we  can  add  to  the  production  of  energy 
in  the  Northwest,  the  entire  country  will 
benefit. 

I  do  not  believe  there  is  a  supporter  of 
the  bill  who  cannot  look  at  some  specific 
part  of  it  and  say.  "No.  I  do  not  like  that 
and  I  would  like  to  have  it  changed." 
However,  in  the  spirit  of  compromise,  we 
have  accepted  those  items  that  we  do  not 


like  because  the  overall  thrust  of  the  bill 
is  desirable. 

Most  of  the  opposition  to  the  bill  is  ex- 
pressed in  terms  of  opposition  to  one  or 
more  specific  provisions.  Only  my  friend. 
Mr.  Weaver,  from  Oregon  is  the  one  guy 
who  says,  "I  don't  like  it,  t  don't  want  it." 

This  bill  is  a  compromise  incorporating 
views  of  almost  200  separate  groups  and 
organizations.  It  is  a  marvelous  example 
of  the  democratic  system  of  compromise. 
It  does  not  have  unanimous  support,  but 
it  has  a  substantial  consensus  behind  it. 
I  would  suggest  to  my  colleagues  that  we 
have  to  subordinate  our  Individual  pref- 
erences and  get  a  bill  passed. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  1 
m'nute  to  the  gentleman  from  Washing- 
ton (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  885.  The  issues  of 
this  bill  have  been  debated  in  two  of  our 
major  committees  and  two  of  the  sub- 
committees of  those  cortimittees. 

This  bill  has  been  before  the  Congress 
for  many  years.  It  is  essential  to  allo- 
cate Federal  power  in  the  Northwest, 
either  by  this  legislation  or  by  adminis- 
trative action  which  will  surely  lead  to 
a  long  decade  of  bitter  litigation. 

The  bill  is  supported  overwhelmingly 
by  the  people  of  the  region.  It  has  no 
costs,  direct  or  indirect,  to  any  other  re- 
gion of  the  country.  It  has  no  Federal 
guarantees  of  any  kind  which  can  press 
upon  the  taxpayers  of  any  other  region 
of  the  country. 

It  is  overwhelmingly  supported  by  the 
congressional  delegations  of  both  parties 
in  the  House  and  Senate  from  the  region. 

I  strongly  urge  our  colleagues  to  give 
this  bill  an  overwhelming  vote. 

Mr.  Speaker,  like  many  of  the  other 
supporters  of  this  legislation,  my  rea- 
sons for  strongly  urging  the  passage  of 
the  Northwest  power  bill  are  set  forth  in 
greater  detail  in  the  Record  of  Septem- 
ber 29,  1980.  But  today,  with  final  pas- 
sage of  S.  885  imminent,  I  want  to  em- 
phasize a  few  important  points. 

This  legislation  is  needed  because  of 
a  Federal  problem — the  unavoidable 
need  to  reallocate  Federal  power  sold  by 
the  Bonneville  Power  Administration 
(EPA).  Because  BPA's  power  supply  is 
fixed  in  amount  under  present  law,  and 
because  all  that  power  Is  already  allo- 
cated under  contracts  that  begin  expir- 
ing in  May  1981,  a  reallocation  of  this 
power  by  some  Federal  entity  cannot  be 
avoided.  The  only  issue  is  whether  to 
carry  out  the  necessary  reallocation 
through  Federal  legislation,  or  to  permit 
the  reallocation  to  be  carried  out  by  a 
Federal  administrative  agency  (BPA) 
and  the  Federal  courts. 

If  any  of  the  bill's  supporters  believed 
that  an  administrative  and  judicial  re- 
allocation could  be  carried  out  without 
severe  disruption  of  the  Northwest  econ- 
omy and  without  harmful  ripple  effects 
that  would  be  felt  throughout  the  Na- 
tion, none  of  us — none  of  us — would  have 
undertaken  the  incredibly  arduous  effort 
to  pass  this  bill.  But  an  administrative 
reallocation,  litigated  in  the  Federal 
courts  for  perhaps  a  decade,  simply  will 
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not  work.  And  this  is  what  makes  the 
legislation  necessary. 

No  opponent  of  this  legislation  has  ever 
explained  how  the  crisis  of  an  admin- 
istrative and  judicial  reallocation  can  be 
avoided  except  through  legislation  that 
grants  BPA  the  authority  to  acquire  ad- 
ditional power  resources.  No  opponent 
has  ever  been  able  to  show  that  legisla- 
tion can  be  effective  for  this  purpose  if 
BPA's  ability  to  acquire  power  by  pur- 
chase— in  the  same  manner  that  utili- 
ties acquire  power  by  purchase — is  so 
limited  as  to  make  that  new  authority 
meaningless. 

It  is  for  these  reasons,  and  these  rea- 
sons alone,  that  the  principal  arguments 
of  the  bill's  opponents  have  consistently 
been  unable  to  attract  a  majority  of  sup- 
port in  any  of  the  subcommittees  and 
full  committees  that  have  devoted  so 
many  hours  to  this  bill.  And  it  is  for 
these  same  reasons  that  the  principal 
arguments  of  the  bill's  opponents  have 
failed  here  on  the  House  fioor.  Those 
arguments  simply  fail  to  come  to  grip 
with  the  facts,  however  powerful  a  grip 
they  may  exercise  among  certain  out- 
side groups  who  have  not  had  to  con- 
front— as  the  Northwest  congressional 
delegation  has  had  to  confront — the  lack 
of  any  alternative  that  will  solve  the 
problem  this  bill  sets  out  to  solve. 

Both  sides  have  pointed  out  that  this 
legislation  will  not  in  itself  create  new 
conventional  power  generating  resources. 
This  is  true.  The  purpose  of  the  bill  is 
to  solve  an  allocation  problem,  not  a 
shortage  problem.  When  congressional 
consideration  of  the  forerunners  of  this 
b:il  began  nearly  4  years  ago.  the  short- 
age forecasted  for  the  Northwest  as  a 
region  was  not  even  so  substantial  that 
shortage  loomed  as  a  major  reason  for 
the  bill. 

But  the  simple  fact  is  that  until  the 
allocation  crisLs  i.s  solved,  the  Northwest 
cannot  move  effectively,  efficiently  and  m 
an  environmentally  sound  manner  to 
cure  the  impending  power  shortage, 
which  by  some  estimates  is  now  enor- 
mous. Because  solving  the  shortage  re- 
quires cooperation  among  dozens  of 
diverse  Northwest  entities,  and  these  en- 
tities cannot  cooperate  effectively  so  long 
as  they  are  in  court  fighting  one  another 
on  the  issue  basic  to  their  survival, 
namely  their  power  supply  contracts. 

It  is  said  that  this  bill  will  not  prevent 
litigation.  That  is  certainly  true.  There 
may  be  litigation  over  rates,  over  new 
resources,  and  over  the  meaning  of 
many  provisions  that  have  been  added 
to  the  bill  largely  in  order  to  reassure 
the  bill's  critics.  But  the  key  point  is 
that  litigation  under  this  bill  will  not 
include  litigation  to  determine  the 
validity  of  each  entity's  new  power  sup- 
ply contract. 

On  the  contrary,  by  stating  that  BPA 
shall  be  "deemed"  to  have  suflScient 
power  to  enter  into  all  the  20-year 
power  sales  contracts  mandated  by  the 
legislation,  the  bill  specifically  ensures 
that  these  new  contracts  will  be  vahd 
against  legal  challenge.  This  provision 
does  not  "guarantee"  actual  power  de- 
liveries in  day-to-day  operation,  but  it 


does  guarantee  that  whatever  litigation 
occurs  on  power  matters  will  not  be  Uti- 
gation  going  to  the  heart  of  any  BPA 
customer's  power  sales  contract  and 
power  allocation — the  most  important 
single  result  of  this  legislation. 

It  is  also  said  that  this  bill  will  not 
solve  all  of  the  Northwest's  other  power 
problems.  That  is  certamly  true  also. 
Nothing  can  prevent  the  costs  of  elec- 
tricity from  rising  rapidly  in  the  North- 
west, for  example,  since  we  can  no 
longer  meet  our  growing  needs  with 
additional  inexpensive  firm  energy  from 
the  Columbia  River  power  system.  But 
the  bill  can,  and  should,  prevent  elec- 
tricity rates  from  rising  as  rapidly  as 
they  would  without  the  bill. 

This  is  the  whole  purpose  of  maxi- 
mizing the  integration  and  efficiency  of 
our  diverse  regional  power  system,  and 
of  requiring — as  this  bill  does — that  con- 
servation, renewable  resources,  and  con- 
ventional resources  all  be  compared  on 
a  fully  costed  basis  so  that  the  region's 
needs  will  be  met  by  the  least  expen- 
sive new  resources,  with  a  priority  for 
conservation.  And  this  is  also  the  reason 
why  the  bill  permits  BPA  to  acquire  only 
that  amount  of  power  needed  to  meet 
the  power  sales  obligations  the  bill 
places  on  BPA — this  bill  does  not  author- 
ize BPA  to  buy  power  in  order  to  create 
a  regional  surplus,  which  would  impose 
unnecessary  costs  on  the  region's  rate- 
payers. 

It  has  been  said  that  this  bill  encour- 
ages nuclear  power.  That  is  certainly  not 
true.  The  drafters  of  this  bill  know  very 
well  how  controversial  nuclear  power  has 
become,  particularly  in  the  Northwest. 
We  have  Itnown  all  along  that  this  bill 
would  also  have  to  pass  through  two 
committees  of  this  House  that  would 
carefully  scrutinize  it  for  any  conceiv- 
able pronuclear  bias.  And  we  have  never, 
among  ourselves  felt  the  slightest  inter- 
est in  trying  to  promote  luiclear  power 
over  other  forms  of  energy. 

What  we  needed  to  do  in  this  bill  was 
not  to  promote  nuclear  energy,  but  to 
solve  the  allocation  crisis.  We  could  not 
do  this  without  giving  BPA  authority  to 
purchase  additional  power  resources, 
other  than  by  the  unacceptable  means 
of  repealing  the  preference  clause.  And 
we  could  not  exclude  any  potential 
source  of  power  from  this  author- 
ity and  still  have  the  bill  be  legally  ef- 
fective, since  the  bill  depends  upon  BPA 
having  a  reasonable  prospect  of  being 
able  to  acquire  whatever  additional 
power  resources  may  be  necessary  to 
meet  BPA's  new  obligations. 

But  what  we  did— and  did  with  great 
care,  after  extensive  hearings  and  con- 
sultations both  in  and  out  of  the  re- 
gion— was  to  constrain  BPA's  new  au- 
thority in  a  different  way  by  insuring 
that  BPA  would  not  acquire  conven- 
tional resources  unless  the  need  for  these 
resources  is  established  clearly  through 
a  regional  planning  process,  and  unless 
these  resources  are  demonstrated  to  be 
cost-effective  when  compared  with  con- 
servation and  renewable  resources  on  a 
fully  costed  basis. 

In  other  words,  no  nuclear  power  will 


be  acquired  by  BPA  under  this  legisla- 
tion unless  other  alternatives  are  insuffi- 
cient in  amoimt  or  more  expensive  in 
terms  of  their  full  costs.  It  is  not  the  role 
of  this  bill  to  preclude  BPA  piu-chase  of 
nuclear  power  that  may  turn  out  in 
actual  practice  to  be  needed  by  the  re- 
gion, and  it  would  not  be  responsible  if 
the  bill  had  this  effect. 

It  has  been  pointed  out  that  power- 
plants  currently  under  construction  by 
utilities  in  the  Northwest  are  suffering 
substantial  cost  overruns.  This  is  true, 
and  it  is  a  terrible  thing.  It  is  something 
that  we  hope  this  bill  will  help  solve,  and 
certainly  the  bill  will  not  compound  the 
problem.  In  fact,  part  of  the  problem 
with  the  powerplants  currently  imder 
construction  is  precisely  that  there  is  no 
regional  entity  other  than  the  plant 
owners  with  any  ability  to  exercise  effec- 
tive oversight  over  all  aspects  of  plant  de- 
sign, construction,  and  operation. 

In  this  bill,  we  have  included  the 
toughest  conceivable  mandatory  author- 
ity for  effective  and  thorough  BPA  over- 
sight—the mistakes  of  the  past  cannot 
afford  to  be  repeated.  And  if  any  power 
resource  owner  refuses  to  submit  to  this 
effective  regional  oversight  mechanism, 
that  resource  simply  cannot  be  purchased 
by  BPA — BPA's  authority  to  purchase  is 
contingent  upon  acceptance  by  the  re- 
source sponsors  of  the  contractual  over- 
sight provisions.  In  this  manner,  the  BPA 
purchase  authority  cannot  be  eriercised 
except  in  conjunction  with  BPA  over- 
sight that  is  effective. 

In  addition,  the  regional  power  and 
conservation  planning  council  created 
under  this  bill  will  obviously  have  a  keen 
interest  in  the  effectiveness  of  these 
oversight  provisions,  and  the  council  will 
be  a  permanent,  continuing  feature  of  all 
future  regional  power  planning. 

But  because  this  bill  is  designed  to 
solve  a  power  allocation  problem,  it  does 
not  and  cannot  preempt  the  responsibiU- 
ties  of  individual  utilities  and  State  and 
local  governments.  On  the  contrary,  the 
bill  atwunds  with  provisions  designed  to 
mamtain  local  governmental  and  utility 
control.  The  States,  for  example,  will  re- 
tain complete  control  over  power  re- 
source planning,  siting,  licensing,  and 
construction.  It  will  continue  to  be  the 
responsibility  of  the  States  to  protect 
the  interests  of  each  State's  citizens  in 
the  development  of  power  resources,  and 
not  just  through  each  State's  appointees 
to  the  regional  power  and  conservation 
plarming  coimcil,  but  directly  as  well. 

And  it  will  continue  to  be  the  option 
of  each  State  to  refuse,  within  the  limits 
of  applicable  existing  law,  to  grant  per- 
mits to  individual  power  resources  or  to 
particular  types  of  power  resources. 
These  individual  State,  local,  and  utility 
decisions  will  simply  have  to  be  taken 
into  account  by  the  regional  council  and 
by  BPA,  since  under  this  legislation 
BPA  does  not  acquire  any  authority  to 
own  or  to  construct  power  resources  on 
its  own,  and  no  State  energy  faciUty  de- 
cisions are  preempted. 

In  conclusion,  Mr.  Speaker,  the  sup- 
porters of  this  bill  are  well  aware  that 
even    after    the    bill's    enactment,    the 
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Northwest  will  continue  to  face  a  re- 
gional power  shortage  and  that  regional 
power  resource  decisions  will  continue  to 
be  controversial.  We  know  that  some 
individuals  or  groups  will  inevitably  mis- 
understand the  soiirce  of  these  continu- 
ing problems,  such  as  higher  power  costs, 
and  that  some  will  even  blame  this  new 
law  for  problems  that  have  nothing  to 
do  with  it.  For  this  reason,  the  safer  and 
easier  course  politically  would  be  for 
each  of  us  from  the  Northwest  to  op- 
pose this  bill,  to  vote  against  it  if  not 
work  against  it.  and  rely  on  our  colleagues 
from  other  regions — to  whom  this  bill 
owes  so  much — to  pass  it  for  us.  But  we 
cannot  shirk  our  responsibilities  today. 
We  cannot  fail  to  attempt  to  solve  the 
power  allocation  problem  before  it  gets 
totally  out  of  control.  Our  satisfaction — 
and.  we  hope,  the  satisfaction  of  our 
many  colleagues  from  other  States  who 
have  helped  us  throughout  this  process — 
must  lie  in  helping  to  avert  one  particu- 
lar crisis  before  that  crisis  became  clear 
to  many  individuals  and  groups  in  the 
region.  Reallocation  will  not  now  be 
added  to  the  region's  other  power  prob- 
lems, and  for  that  reason — and  through 
intelligent  use  of  the  new  tools  this  bill 
grants  the  region — the  region  may  now 
have  a  realistic  chance,  for  the  first  time 
in  years,  of  solving  its  remaining  power 
problems  by  itself,  cooperatively  and  ef- 
ficiently. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington 'Mr.  Svi^irr). 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washineton. 

Mr.  BONKKK.  Mr.  Speaker,  I  would 
like  to  correct  what  has  been  a  recurring 
theme  by  those  who  oppose  this  biU.  The 
bill  does  not  in  any  way  guarantee  the 
construction  of  nuclear  powerplants  or 
the  purchase  of  the  output,  or  in  any 
way  assist  the  development  of  nuclear 
power  in  the  Northwest. 

Indeed,  I  would  argue  to  the  opposite. 
Two  of  those  five  nuclear  plants  are  be- 
ing constructed  in  my  district.  Over  2 
years  ago  I  called  for  their  closure.  If  I 
thought  this  bill  in  any  way  favored  the 
c<mstruction  of  nuclear  powerplants,  I 
would  not  support  it. 

The  regional  power  council  will  have 
the  authority  in  the  development  of  the 
plant  to  actually  instruct  the  Bonneville 
Power  Administrator  to  buy  out  WWPPS 
3  and  5.  and  terminate  them. 

If  my  colleagues  are  against  nuclear 
power,  I  would  argue  they  would  have 
much  greater  potential  for  dealing  with 
that  issue  through  the  passage  of  this 
blU  than  presently  is  the  case  imder  the 
present  system. 
I  thank  the  gentleman  for  yielding. 
Mr.  SWIFT.  I  thank  the  gentleman 
very  much  for  those  remarks  with  which 
I  completely  agree. 

This  is  the  most  difficult  kind  of  bill 
for  Members  who  are  not  from  our  region 
of  the  country  because  it  is  complex  and 
because  they  have  been  assaulted  with 
so  many  assertions  one  way  or  the  other. 
I  think  what  we  have  to  ask  is:  What 
is  the  majority  view  of  the  people  who 


represent  this  region  in  the  Congress  of 
the  United  States?  What  are  the  States 
themselves  doing,  as  represented  by 
their  Governors  and  Governors-elect? 
I  think  all  of  thoEe  people  would  agree 
with  these  statements:  First  of  all,  the 
bill  does  not  do  these  things.  It  does  not 
involve  Federal  guarantees,  subsidies,  or 
bailouts.  There  is  general  agreement 
that  it  does  not  federalize  the  Northwest 
utilities  industries.  It  does  not  create  an 
energy  czar  of  any  kind. 

As  the  gentleman  from  Washington 
(Mr.  BoNKER)  has  ably  pointed  out,  it 
does  not  encourage  the  building  of  nu- 
clear plants.  It  does  not  harm  other 
regions. 

What  does  it  do?  I  think  the  broad 
range  of  people  who  support  this  bill 
would  agree  that  it  does  solve  the  Federal 
power  allocation  crisis  in  the  Pacific 
Northwest.  Without  this  bill  the  BPA 
must  reallocate  all  of  its  power,  half  the 
region's  total  amount  of  power,  next  year 
and  administrative  reallocation  of  BPA 
will  be  challenged  in  court  and  touch 
off  a  regional  civil  war  that  could  last 
a  decade.  This  means  disruption  for  the 
region  and  harm  to  the  national  econ- 
omy. 

So,  the  first  thing  the  bill  does,  it  solves 
the  Federal  power  allocation  crisis  leg- 
islatively rather  than  having  it  solved 
administratively  and  ultimately  by  the 
Federal  courts.  Second,  it  protects  the 
public  power  preference  clause.  It  en- 
courages conservation  and  renewable  re- 
sources in  a  specific  and  enforceable 
way. 

When  you  talk  about  conservation — 
and  that  is  about  all  we  have  done  in 
this  country,  talk  about  conservation — it 
is  difficult  for  me  to  understand  why 
those  who  talk  about  it  most  oppose  a 
bill  that  will  for  the  first  time  put  some 
teeth  and  and  some  real  meaning  into 
all  the  talk,  verbage,  and  hot  air  we  have 
had  about  conservation. 

I  strongly  urge  support  of  this  legisla- 
tion. 

Mr.  Speaker,  here  is  a  brief  history  of 
this  legislation. 

The  legislation  provides  that  the  ad- 
ministrator shall,  upon  request,  grant 
billing  credits  to  customers  undertaking 
or  continuing  independent  conservation 
programs,  developing  renewable  and 
multipurpose  resources  suitable  for  local 
development,  or  developing  any  other 
resources  not  inconsistent  with  the  plan 
and  the  priorities  for  resource  acquisi- 
tion in  subsections  4'e)  (1)  and  the  con- 
siderations of  4(e)<2V  It  is  intended 
that  this  eligibiUty  be  broadly  construed 
to  insure  the  undertaking  of  local  in- 
vestments which  maintain  the  lowest 
possible  costs  of  regional  resource  provi- 
sion, but  which  might  not  be  undertaken 
without  billing  credits,  due  to  the  meld- 
ing of  BPA  costs  creating  an  artificially 
low-cost  alternative  to  individual  utility 
or  customer  action.  The  section  provides 
for  billing  credits  once  certain  proce- 
dures have  been  followed  by  the  ad- 
ministrator. 

The  term  "independently  undertaken 
or  continued"  as  used  in  this  subsection 
is  intended  to  include  all  conservation 
measures  and  the  savings  therefrom 
which  would  not  have  occurred  without 
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the  exercise  of  substantial  local  initia- 
tive. It  is  the  committee's  intention  that 
for  eligible  resources  receiving  some 
financial  assistance  firom  the  admin- 
istrator, such  assistance  will  be  sub- 
tracted from  the  calculation  in  deter- 
mining the  net  credit  for  that  resource. 
Continued  conservation  eligible  for  cred- 
its is  intended  to  cover  savings  which 
accrue  from  efforts  continued  after  the 
effective  date  of  this  act  from  programs 
independently  xmdertaken  prior  to  its 
passage.  Eligibility  for  billing  credits 
for  an  independently  undertaken  or  con- 
tinued program  is  meaiit  to  cease  if  the 
administrator  acts  pursuant  to  the  plan 
to  mandate  or  completely  finance  the 
same  program. 

Granting  of  credits  to  any  customer 
is  intended  to  recognize  the  action  of 
any  entity  in  the  region  taking  a  con- 
servation or  resource  development  ac- 
tion which  reduces  the  administrator's 
obligation  to  acquire  resources  to  supply 
his  customers.  It  is  also  intended  that 
the  benefits  of  any  billing  credit  should 
accrue  to  the  customer  using  the  cred- 
ited r&source.  Contractual  resources  or 
participation  shares  in  a  jointly  owned 
or  operated  resource  are  recognized  as 
creditable  resources  of  the  participant,  if 
they  are  consistent  with  the  other  cri- 
teria of  this  subsection. 

The  size  of  the  credit  is  intended  to 
give  individual  utilities  the  greatest  pos- 
sible  incentive   for   local    investments, 
while  preserving  for  other  customers  of 
the  administrator  rate$  no  higher  than 
they  would  have  paid  in  the  absence  of 
the  individual  utility's  action.  This  re- 
quires establishing  an   alternative  cost 
the  administrator  would  have  been  ob- 
ligated to  pay  if  he  had  acquired  an 
amount  of  power  from  additional  re- 
sources equal  to  the  amount  of  power 
from  the  credited  resource  while  not  ad- 
versly  affecting  the  rates  of  his  other 
customers.  To  preserve  the  coupling  of 
financial  risks  and  potential  benefits  to 
the  investing  utility,  it  is  intended  that 
this  alternative  cost  be  set  at  the  esti- 
mated cost  per  unit  to  the  administrator 
of  energy,  capacity  and  reserves  which 
he  acquires   (excluding  short-term  ac- 
quistions  as  authorized  under  subsection 
11(b)(6)     of    Public    Law    93-454    as 
amended),    or    for    which    credits    are 
granted  during  the  3-year  period  brack- 
eting the  year  in  which  the  credit  is  first 
granted.  It  is  recognized  that  the  cal- 
culation of  the  per  unit  credit  in  any 
year,  except  as  limited  below,  will  re- 
flect the  difference  between  the  rate  for 
incremental  sales  to  tht  credited  custo- 
mer and  the  alternative  cost  at  the  time 
the  credit  was   initially  granted.  This 
amount  is  expected  to  decline  over  time. 
The     objective     of     providing     the 
greatest  possible  investment  incentive  is 
constrained  in  the  language  of  the  bill 
by    the    requirement   that    the    billing 
credit  for  a  resource  other  than  conser- 
vation be  no  greater  than  that  resource's 
total  cost,  and  that,  in  addition,  the  rate 
impact  on  other  BPA  customers  be  no 
greater  over  its  useful  life  than  if  the 
administrator  had  been  obligated  to  ac- 
quire a  like  amount  of  resources  at  the 
alternative  cost. 
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Mr.  Speaker,  I  would  also  like  to 
take  this  opportunity  to  insure  that 
there  is  no  ambiguity  in  the  meaning  of 
section  4  of  H.R.  8157.  In  the  last  few 
days  there  have  been  a  few  questions 
raised  about  the  intent  of  the  appoint- 
ment provisions  of  section  4(a)  (3' . 

In  general  terms,  section  4  does  not 
create  any  new  authority  in  the  State 
governments.  To  make  the  appoint- 
ments to  the  council  under  section  4,  a 
Governor  either  has  the  authority  under 
existing  State  laws,  or  must  obtain  such 
authority  under  the  State  constitution 
from  the  legislature.  The  legislation  does 
not  purport  to  "grant"  this  authority  to 
the  State. 

Similarly,  section  4  does  not  remove 
authority  from  the  States.  If  the  Gov- 
ernor of  a  State  has  authority  under 
existing  State  law  to  make  appointment 
to  a  council  like  the  one  created  under 
this  bill,  the  legislation  doe.s  not  require 
the  Governor  to  get  new  authority  from 
the  legislature  to  make  the  appointment. 
Specifically,  if  a  Governor  has  now  or 
later  obtains  authority  to  appoint  a 
council  member  to  serve  at  the  Gover- 
nor's pleasure,  the  provision  of  4ia>i3 
setting  a  term  of  3  years  for  council 
members  is  not  intended  to  override  the 
Governor  determining  tlie  term  of  office 
of  the  council  member.  Similarly,  the 
requirement  of  4<aM3i  that  the  com- 
pensation of  members  is  to  be  fixed  by 
State  law  does  not  require  the  Governor 
to  obtain  new  authority  from  the  legisla- 
ture if  the  Governor  already  has  the  au- 
thority to  set  compensation  of  council 
members  under  State  law. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker  hnw  did  we  get  into  this 
fix  where  we  have  a  bill,  a  controversial, 
difficult  bill  in  a  Suspension  Calendar? 
My  colleagues  know  that  we  did  not  want 
to  bring  it  up  in  this  manner.  We  have 
been  forced  to  do  it  because  an  unusual 
tactic  was  used,  a  filibustering  tactic, 
and  now  we  need  a  two-thirds  vote. 

I  do  not  have  to  tell  the  Members  in 
this  Chamber  how  many  difficult  meas- 
ures have  barely  passed  this  House.  Yet 
today  we  have  to  have  a  two-thirds  vote 
to  get  this  necessary  legislation  through. 
It  has  been  a  long,  hard  fight.  In  fact, 
I  think  this  is  a  classic  case  where  for 
over  4  years  there  have  been  hearings  out 
there  in  a  district.  The  Senate  produced 
a  bill  and  many  of  the  criticisms  that 
are  floating  around  this  Chamber  are 
criticisms  that  deal  with  that  original 
Dill.  But  when  it  came  over  from  the  Sen- 
ate and  went  into  the  House,  this  bill  has 
been  greatlv  improved  as  it  went  through 
two  committees.  Most  of  the  amendments 
that  have  been  offered  and  the  argu- 
ments were  thrashed  out  carefully  in  the 
committees.  They  were  deleted  out  in  the 
subcommittee  and  in  the  full  committee 
In  other  words,  this  bill  has  been  thor- 
oughly worked  over . 

Now  we  find  that  the  vast  malority 
of  the  people  in  the  district  and  the  vast 
majority  of  the  elected  representatives 
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of  the  district  realize  that  this  bill  is 
essential.  It  is  essential  to  the  future 
well-being  of  our  area. 

n  1300 

I  think  it  has  a  national  import.  It 
means  a  lot  to  future  production  of 
aluminum  which  is  essential  to  America. 
It  is  essential  to  the  amount  of  power 
that  we  are  going  to  send  down  to  CaU- 
fornia  when  we  have  our  surpluses  in  the 
Northwest. 

We  have  come  through  a  4-year  pro- 
cess and  now  we  are  at  a  time  when  W2 
have  to  have  the  vote  and  we  have  to 
have  a  two-thirds  vote  because  of  some 
manipulation  here  in  the  Chamber. 

Mr.  Speaker,  I  plead  with  you  to  allow 
the  Northwest  to  solve  its  energy  prob- 
lem without  any  liability,  to  the  Federal 
Government.  The  taxpayers  in  the  other 
regions  will  have  no  liability.  We  are 
taking  that  on.  We  are  saying:  Allow  us 
to  solve  our  own  problems  so  that  we  can 
have  a  productive,  strong,  dynamic  eco- 
no.-nic  force  in  this  part  of  the  country. 

I  plead  with  you  to  pass  this  legisla- 
tion through.  It  is  good  legislation  and  it 
is  needed  now. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan   (Mr.   DiNCELLI. 

iMr.  DINGELL.  Mr.  Speaker,  this  legis- 
lation is  by  no  means  new  to  my  col- 
leagues in  the  House.  Over  two  Con- 
gresses the  two  committees  have  held 
prolonged  and  extended  hearings  on  this 
legislation.  The  defects  which  were 
apparent  in  the  legislation  at  an  earlier 
time  have,  in  my  judgment,  by  the  wis- 
dom and  the  cooperation  of  the  mem- 
bers of  the  two  committees,  been  re- 
moved in  their  entirety. 

Mr.  Speaker.  I  particularly  want  to 
pay  my  commendations  to  the  members 
of  the  committees  for  the  outstanding 
work  which  they  have  done,  and  for  the 
patient  work,  in  presenting  this  legisla- 
tion to  the  House. 

Mr.  Speaker,  originally  there  was 
some  question  about  the  conservation 
aspect.  Conservation  of  energy  is  a  ma- 
jor aspect  of  this  legislation.  Conserva- 
tion and  renewables  are  the  first  priority 
to  be  followed  before  any  action  can  be 
taken  to  enhance  power  supplies. 

The  conservation  and  enhancement  of 
the  great  migratory  fish  and  wildlife 
populations  of  the  Pacific  Northwest, 
something  of  great  concern  to  the 
sportsmen  and  conservationists  of  this 
Nation,  are,  for  the  first  time,  a  matter 
of  urgent  priority  under  this  legislation. 
They  are  place  on  a  par  with  other  pur- 
poses for  Federal  facilities  in  this  area. 
If  the  fish  populations  of  the  Pacific 
Northwest  are  to  be  restored  to  the 
sportsmen,  the  Indians  and  the  commer- 
cial fishermen,  this  is  the  mechanism 
which  will  do  it. 

Mr.  Speaker,  beyond  that,  the  con- 
cerns which  have  been  raised  about  the 
Public  Utility  Holding  Company  Act  and 
the  antitrust  laws  have  now  been  effec- 
tively and  satisfactorily  dealt  with. 

Mr.  Speaker,  let  us  look  at  some  of  the 
other  equally  important  things.  There  is 


no  subsidy  from  the  Federal  Govern- 
ment to  the  Pacific  Northwest  and  there 
is  no  special  treatment  of  any  particular 
category  of  users  within  the  Pacific 
Northwest.  Industry  is  going  to  pay 
more  to  get  a  reliable  supply  of  power, 
as  will  the  citizens  of  the  Pacific  North- 
west, but  only  that  which  is  necessary. 
Mr.  Speaker,  I  want  my  colleagues  to 
understand  why  it  was  that  we  have  been 
compelled  to  put  this  matter  on  the 
Suspension  Calendar.  I  say  this  with- 
out criticism  of  the  gentleman  from 
Oregon  (Mr.  Weaver)  who  has  opposed 
this  bill  so  vigorously  over  the  past 
several  weeks. 

First  of  all,  the  matter  has  been  con- 
sidered in  extenso  in  two  committees 
over  two  Congresses.  That  is  4  years. 
Hearings  have  been  held  by  both  of  those 
committees  in  every  part  of  the  region. 
The  legislation  has  been  considered  on 
the  floor  now  for  5  days,  September  24, 
29,  November  12,  13,  and  Friday  and  now 
today,  during  which  time  the  gentleman 
from  Oregon  has  used  his  time  and  the 
time  of  the  House  most  generously  to 
oppose  this  legislation  and  has  compelled 
the  reading  of  long  amendments,  as  long 
as  75  pages.  None  of  the  gentleman's 
amendments  have  been  adopted.  Most  of 
them  have  been  overwhelmingly  re- 
jected. Rarely  could  the  gentleman  from 
Oregon  even  get  a  sufficient  number  to 
stand  to  get  himself  a  record  vote.  Oc- 
casionally he  would  get  a  quorum  call 
prior  to  the  record  vote  and  demand  for 
the  record  vote  and  then  could  not  even 
get  a  sufficient  number  of  Members  to 
stand  to  get  himself  a  vote. 

The  gentleman  has  one  amendment 
which  he  said  was  of  urgent  importance 
to  him  in  his  consideration.  That  amend- 
ment was  not  among  the  hundred  or  so 
that  were  printed  in  the  Record,  al- 
though a  similar  one  was  and  was  never 
offered  on  the  fioor.  The  gentleman  did 
not  even  offer  this  amendment  although 
the  gentleman  from  Texas  (Mr.  Kazen) 
managing  the  bill  offered  the  gentleman 
from  Oregon  (Mr.  Weaver)  unanimous 
consent  to  have  that  amendment  offered, 
read  and  afford  the  gentleman  5  min- 
utes. The  gentleman  said  "No,"  he  would 
not  support  that  arrangement;  what  the 
gentleman  wanted  was  to  have  the  com- 
mittee accept  that  amendment. 

It  is  not  the  function  of  this  body  to 
stifle  debate  or  to  deny  Members  a  full 
opportunity  to  be  heard.  The  gentleman 
from  Oregon  (Mi.  Weaver)  has  had  an 
abundant  and  overly  generous  oppor- 
tunity to  be  heard  and  the  gentleman  has 
done  so  at  the  expense  of  the  time  of  the 
House,  the  time  of  his  colleagues  and 
other  legislation  which  is  of  great  im- 
portance. That  is  why  we  have  chosen  to 
put  this  matter  on  suspension.  We  have 
afforded  the  gentleman  opportunity  to 
have  his  amendments  tested.  None  have 
achieved  the  necessary  votes.  I  discern 
Uttle  if  any  support  for  the  position  of 
the  gentleman  from  Oregon  and  I  would 
urge  my  colleagues  to  vote  this  legisla- 
tion through.  It  is  not  just  in  the  interest 
of  the  Pacific  Northwest,  it  is  in  the  In- 
terest of  all  the  country.  I  who  come 
from  another  part  of  the  country  tdl 
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my  coDeagues  from  other  parts  of  the 
country,  we  cannot  look  to  our  friends 
of  the  Pacific  Northwest  and  say.  "Yoiir 
end  of  the  boat  is  sinking."  We  are  aU  in 
this  together.  I  urge  the  House  to  pass 
this  legislation. 

Mr.  Speaker,  the  bill  HJl.  8157.  as  we 
have  previously  indicated,  is  a  compro- 
mise between  the  version  of  S.  885  re- 
ported by  the  Committee  on  Interstate 
and  Foreign  Commerce  on  March  15, 
1980  and  that  repcMted  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
nn  September  16.  1980.  That  compro- 
mise version,  together  with  the  amend- 
ments adopted  on  the  floor  during  con- 
sideration of  S.  885.  forms  the  amend- 
jient  we  adopted  today.  Many  of  the 
provisions  of  the  Interior  Committee 
bill  are  identical  to  those  of  the  Com- 
merce Committee  bill.  Likewise,  many 
provisions  of  HJt.  8157,  of  which  I  am 
a  cospcmsor,  are  identical  in  substance, 
at  least,  to  the  Commerce  Commit- 
tee bill.  Thus,  the  Commerce  Com- 
mittee's report  of  May  15.  1980  is  still 
appropriate  in  many  respects  as  legis- 
lative history  for  this  bill  (see  H.  Rept. 
9^976.  pt.  I)  as  the  report  of  the  In- 
terior CoDunittee. 

The  foUowing  is  an  attempt  to  identify 
the  principal  differences  in  the  bill  so 
that  there  will  be  a  complete  analysis 
of  the  bill.  It  is  intended  to  supplement, 
not  supplant,  the  Commerce  and  Interior 
Committee  reports.  It  also  includes  some 
additional  comments  on  provisions  that 
were  not  changed  by  the  Interior  Com- 
mittee or  by  HJt.  8157. 

8KCTION  2 PTTRPOSES 

Mr.  Speaker,  section  2  of  the  bill,  as 
indicated  in  the  Commerce  Committee 
report,  establishes  several  broad  pur- 
poses which  must  be  considered  by  the 
Council  and  BPA  in  carrying  out  the 
provisions  of  this  act.  The  Commerce 
Committee  report  refers  to  five  purposes. 
This  section  is  expanded  in  HJl.  8157  to 
six  purposes  by  reason  of  the  fact  that 
the  first  purpose  in  the  Commerce  Com- 
mittee bill  is  broken  up  into  two  purposes. 

The  bill  also  includes  a  new  preamble 
to  the  purposes  which  is  designed  to 
insure  that  the  purposes  of  this  act  and 
the  provisions  of  other  laws  applicable 
to  the  Federal  Columbia  River  power 
system  will  be  construed  in  a  consistent 
manner.  For  example,  the  fish  and  wild- 
Ufe  purt>oses  of  this  legislation  are  in- 
tended to  be  construed  equally  with  the 
other  purposes  applicable  to  the  Colum- 
bia River  system  under  other  provisions 
of  Federal  law.  It  is  clearly  intended  that 
no  longer  will  fish  and  wildlife  he  given 
a  secondary  status  by  the  Bonneville 
Power  Administration  (BPA)  or  other 
Federal  agencies. 

SBcnoN  3 — DEriNnroNs 

For  the  most  part  there  are  no  signifi- 
cant changes  in  the  definitions  except  in 
the  case  of  the  definition  of  "new  large 
single  load"  and  the  definition  of  "resi- 
dential use"  or  "residential  load." 

In  the  case  of  "new  large  single  load," 
the  definition  has  been  modified,  at  the 
urging  of  the  Interior  Committee,  to  eli- 
minate the  distinction  in  the  Commerce 
Committee  version  between  customers 
with  industrial  loads  and  those  with 
other  than  industrial  loads.  In  addition. 


the  date  of  September  21, 1979,  is  applied 
to  lx>th  types  of  loads  and  the  term  in- 
vestor owned  utility  has  been  added  to 
the  list  of  Federal  agency  customers 
referred  to  in  this  provision.  With  this 
change,  the  Mount  Tolman  project 
which  was  referred  to  in  the  Commerce 
Committee  report  (page  52)  would 
qualify  as  a  committed  load  as  well  as 
two  other  industries  in  Idaho  and  Wash- 
ington State.  As  noted  by  the  Commerce 
Committee  (H.  Rept.  96-976,  part  1, 
page  51),  this  is  an  important  definition. 

The  definition  of  "residential  use"  or 
"residential  load"  has  been  changed  to 
refer  to  400  horsepower,  rather  than  200 
horsepower,  in  regard  to  farm  irrigation 
and  pump'ng  loads  for  ar>v  farm.  The 
higher  number  was  adopted  by  the  In- 
terior Committee  and  is  presumed  to  pick 
up  most,  if  not  all,  of  the  types  of  farms 
expected  to  be  covered  by  the  bill.  Con- 
cern was  expressed  by  the  Interior  Com- 
mittee that  the  200  figure  would  leave 
out  approximately  10  percent  of  the 
farms  that  probably  should  l>enefit  from 
this  proposal,  although  the  increase 
would  likely  briqg  in  some  large  corpo- 
rate farms. 

The  term  "cost  effective"  is  defined  in 
section  3(4).  The  definition  was  not 
changed  by  the  Interior  Committee.  In 
adopting  this  definition,  our  committee 
did  not  intend  tliat  historical  experience 
may  be  nonexistent  or  of  minimal  value. 
Other  factors  are  relevant. 

SECTION  4 RGCIONAL  PLANNING  AND 

PAafflClPATlON 
A.  THE  STATE  COUNCIL 

Mr.  Speaker,  this  section  has  been  re- 
vised substantially  from  the  Commerce 
Committee  version  to  provide  for  a  State 
council,  and  in  the  event  the  State  coun- 
cil cannot  be  formed  or  continue  in  oper- 
ation, a  Federal  council,  with  provisions 
for  termination  of  the  council. 

Under  this  provision,  the  Congress 
gives  consent  to  an  agreement  pursuant 
to  which  there  Is  established  a  council 
which  will  have  its  oflQces  in  the  Pacific 
Northwest.  It  will  carry  out  its  functions 
and  responsibilities  in  accordance  with 
this  act,  and  except  as  otherwise  pro- 
vided, it  shall  not  be  considered  a  Fed- 
eral agency  or  instrumentality.  In  addi- 
tion, the  agreement  provides  that  two 
persons  from  each  State  may  be  ap- 
pointed, subject  to  applicable  State  laws. 
to  be  members  of  the  State  council.  The 
initial  appointment  by  the  Governors  of 
at  least  six  merrt)ers  to  the  council  will 
constitute  acceptance  by  the  States  of 
the  agreement  and  the  establistiment  of 
the  council.  Appointment  must  take 
place  by  June  30,  1981,  although,  upon 
request  of  at  least  two  Governors  of  these 
States,  the  Secretary  will  extend  the  time 
for  appointment  for  an  additional  6 
montlis. 

The  council  memtwrs  and  the  council 
staff  are  not  intended  to  be  Federal  em- 
ployees. This  is  important  t>ecause  the 
council  cannot  bind  the  United  States  in 
any  way.  manner,  or  form,  nor  will  the 
United  States  be  responsible  for  any  of 
the  acts  of  the  council,  including  tort 
claims  and  contracts  or  other  obliga- 
tions. The  States,  not  the  Federal  Gov- 
ernment, will  fix  the  compensation  of 
each  of  the  members  of  the  council.  In 


this  regard,  it  is  poEsible  that  members 
appointed  from  one  State  may  have 
higher  or  lower  compensation  than  mem- 
bers from  another  State.  The  council, 
however,  will  establish  the  compensa- 
tion for  staff  personnel.  The  committee 
expects  the  States  afid  the  council  to  be 
frugal  in  establishing  salaries  in  order  to 
keep  costs  reasonable. 

Because  of  the  possibility  of  conflicts 
of  laws  between  the  States,  it  was  not 
possible  to  make  State  laws  apply  to  the 
operations  of  the  council,  except  in  the 
case  of  appointments  and  salaries. 
Clearly  the  provisicwis  of  this  act  apply 
to  the  council.  The  council,  according  to 
the  agreement  above,  must  abide  by  all 
of  the  provisions  of  this  act.  However, 
there  are  other  prtjvisions  of  law  that 
should  also  be  applied  in  a  uniform  man- 
ner. Thus,  the  IJiU  provides  that  Federal 
laws  relative  to  the  making  of  contracts, 
conflicts  of  interest,  financial  disclosure, 
advisory  committees,  disclosure  of  infor- 
mation, judicial  review  of  council  func- 
tions, and  actions  under  this  act,  and 
related  matters,  apply  to  the  council  in 
the  same  manner  and  to  the  same  extent 
as  they  apply  to  the  Bonneville  Power 
Administration.  Some  of  these  laws 
would  be  the  Freedom  of  Information 
Act,  the  Federal  Advisory  Committee 
Act,  the  Sunshine  AOt.  the  Ethics  in  Gov- 
ernment Act.  and  reflated  statutes. 

As  noted,  the  bill  provides  that  con- 
flict of  interest  and  disclosure  laws  are 
applicable  to  the  council.  Obviously,  since 
the  council  members  serve  on  a  part- 
time  basis,  particularly  after  the  plan 
and  program  are  developed,  some  con- 
flict-of-interest laws  that  apply  to  Bon- 
neville Power  Administration  may  not 
be  "appropriate"  in  tiie  case  of  the  mem- 
bers of  the  coimcil,  although  they  may 
be  appropriate  in  the  case  of  the  staff 
of  the  council.  For  example,  the  revolv- 
ing door  provisions  of  law  may  not  be 
appropriate  because  the  part-time  mem- 
bers may  also  work  for  a  State  or  muni- 
cipal agency,  an  environmental  or  con- 
sumer group,  a  fish  and  wildlife  group, 
an  Indian  organization,  or  even  for  a 
public  or  private  utility  or  DSI.  but  the 
provisions  of  law,  such  as  18  U.S.C.  208. 
which  relate  to  persons  not  involving 
themselves  in  matters  where  they  have 
a  direct  flnancial  interest  would  be  ap- 
propriate. At  the  same  time,  the  finan- 
cial disclosure  statement  requirements 
applicable  to  the  Bonneville  Power  Ad- 
ministrator in  the  Ethics  in  Govern- 
ment Act  (title  2)  would  be,  and  should 
be,  applicable  to  the  members  of  the 
council  as  well  as  other  employees  of 
the  council. 

These  disclosure  laws  would  be  applica- 
ble regardless  of  whether  or  not  the 
members  are  compensated  at  a  rate  of 
GS-16  or  above.  Also,  the  fact  that  the 
council  members  may  not  serve  a  60-day 
minimum,  as  required  in  the  Ethics  in 
Government  Act,  would  not  preclude  the 
requirement  for  financial  disclosure.  In 
the  Advisory  Committee  Act  there  is 
provision  for  a  Federal  chairman  of  ad- 
visory committee.  Obviously,  that  is  not 
appropriate  in  this  situation.  The  word 
"appropriate"  gives  the  council  sufficient 
latitude  to  deal  with  these  matters  con- 
sistent with  the  intent  of  Congress  as 
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expressed  in  this  section  and  these  re- 
marks. 

In  the  case  of  open  meetings,  the  laws 
applicable  to  the  Federal  Energy  Regu- 
latory Commission  which  is  also  a  col- 
legiate body  would  apply  to  the  council. 
Thus,  the  council,  in  the  case  of  open 
meetings,  must  operate  in  the  same  man- 
ner as  FERC.  The  concept  here  is  to 
insure  that  the  decisions  of  the  council 
are  made  in  pubUc  and  that  the  records 
of  the  council  are  kept  open  subject  to 
normal  disclosure  laws.  In  short,  the 
intent  is  to  apply  the  sunshine  provisions 
of  5  U.S.C.  552b  to  this  council  to  the 
greatest  extent  possible,  while  recogniz- 
ing, of  course,  that  that  law  applies  pri- 
marily to  agencies  whose  members  are 
Presidentially  appointed  and  confirmed 
by  the  Senate.  This  is  a  State  council, 
but  the  intent  is  to  follow  the  Federal 
law  in  this  regard. 

The  bill  also  makes  it  clear  that  no 
contract  obligation  or  other  action  of  the 
State  council  shall  be  construed  as  an 
obligation  of  the  United  States  or  obliga- 
tion secured  by  the  full  faith  and  credit 
of  the  United  States.  The  council  is  to 
be  an  independent  agency  which  does  not 
have  any  relationship  to  the  Federal 
Government,  except  as  specifically  pro- 
vided in  the  bill.  It  cannot  bind  the 
United  States  or  create  a  flnancial  obli- 
gation insofar  as  the  United  States  is 
concerned. 

In  the  case  of  judicial  review  of  an 
action  by  the  council  or  of  any  effort  to 
challenge  any  provisions  of  the  act,  in- 
cluding its  constitutionahty,  the  courts 
of  the  United  States  will  have  exclusive 
jurisdiction  to  entertain  suits  seeking 
such  review.  Later  in  the  bill,  provision 
is  made  for  certain  actions  of  the  coun- 
cil and  the  challenging  of  the  constitu- 
tionahty of  this  act  to  be  made  in  the 
appropriate  circuit  court  of  appeals. 

B.    THE   FEDERAL   COUNCII. 

Mr.  Speaker,  subsection  (b)  of  section 
4  provides  a  procedure  for  the  establish- 
ment of  a  Federal  Council  should  the 
State  council  fall.  The  clear  Intent  of 
the  members  of  both  the  Interior  and 
Commerce  Committees  is  to  insure  that 
there  will  be  a  State  council  in  existence 
and  that  it  will  be  permanent,  subject  to 
the  provisions  of  this  act.  But  we  recog- 
nize that  future  events  may  not  allow 
our  intention  to  be  achieved  fully.  Thus, 
we  include  subsection  (b) . 

If  the  council  is  not  established,  or  if 
its  members  are  not  timely  appointed  by 
the  States,  or  after  the  council  is  estab- 
Ushed  and  the  members  are  aopo'nted, 
if  any  provision  of  the  act  relathig  to  the 
council  or  its  functions  and  responsibil- 
ities is  held  to  be  unlawful  by  a  final 
determination  of  any  Federal  court,  or 
if  the  plan  and  program  adopted  by  the 
council  under  section  4  is  held  by  such 
court  to  be  ineffective,  the  Secretary  is 
required  by  the  law  to  promptly  estab- 
lish the  Council  as  a  Federal  agency. 
Once  the  Secretary  takes  the  step  he 
shall  give  notice  to  the  pubUc  and  the 
Governors  of  each  of  the  States.  On  giv- 
ing notice  of  the  estabUshment  of  the 
Council,  the  Secretary  must  then  request 
nominations  from  the  Governors  for 
membership  to  the  Council  in  the  same 


way  as  was  provided  In  the  Commerce 
Committee  version  of  S.  855.  The  Gov- 
ernors are  to  submit  at  least  two  persons 
for  each  of  the  positions  that  they  wiU 
nominate.  The  Secretary  can  accept  or 
reject  those  nominations.  If  he  rejects 
them,  he  must  give  the  States  a  further 
opportunity  to  come  up  with  an  approved 
candidate.  This  process  will  continue 
until  such  time  as  the  council  is  estab- 
lished. 

As  to  the  State  council,  the  members 
wUl  select  from  among  their  own  mem- 
bership the  chah-man  of  the  CouncU 
The  Federal  Council  will  be  subject  to 
aU  Federal  laws,  including  the  ones 
mentioned  above. 

When  the  CouncU  is  established  under 
subsection  (b) .  provision  is  made  for  the 
Secretary  to  have  transferred  to  this 
new  Council  all  of  the  funds,  books 
papers,  documents,  equipment,  and 
other  matters  that  have  accumulated  in 
the  State  council.  The  objectives  is  to 
msure  easy  transition  and  quick 
achievement  of  the  requirements  of  this 
legislation.  Indeed,  the  legislation  pro- 
vides that  the  Federal  Council  shaU  take 
into  consideration  actions  of  the  State 
councU  and  may,  in  its  discretion  re- 
view, modify,  or  confirm  such  actions 
without  further  proceedings,  subject  of 
course  to  any  valid  existing  rights  and 
consistent  with  the  purposes  and  provi- 
sions of  this  act. 

fwr^^i,""  j^  "^^^^  ^°'^  termination  of 
the  Federal  Council.  This  can  be 
achieved  only  after  both  the  plan  and 
program  required  by  section  4  of  this  act 
are  flnally  adopted,  including  any  judi- 
cial review  thereof.  After  l  year  after 
such  adoption,  if  the  Governors  of  at 
least  three  States  jointly  request  the 
Secretary  to  terminate  the  Council,  the 
Secretary  will  do  so  within  90  days  after 
such  request.  Once  the  Council  is  ter- 
minated, all  of  the  functions  and  re- 
sponsibilities of  the  CouncU  under  this 
act  shall  also  terminate. 

We  have  reference  "arti-nJofiT,  f,,  o^^^ 
of  the  functions  in  section  6  of  the  act 
which  are  applicab'e  to  the  BPA  s  opera- 
tions^ In  addition,  if  the  CouncU  is  termi- 
nated m  accordance  with  this  procedure 
the  requirements  of  subsection  (h)  of 
section  4  are  Intended  to  be  continued 
and  carried  out  jointly  by  the  Adminis- 
trator of  the  BPA,  the  Secretary  of  the 
Interior  and  the  Administrator  of  the 
National  Marine  and  Fisheries  Service 
Here  again  the  intent  is  not  to  eliminate 
or  in  anv  way  halt,  the  requirements  re- 
garding flsh  and  wildlife  established  in 
section  4(h).  AU  records,  books,  docu- 
ments, funds,  et  cetera,  applicable  to  this 
Council  would  also  be  transferred  to  this 
tripartate  body  to  aUow  it  to  continue  the 
actions  that  were  started  by  the  Federal 
CouncU.  It  is  intended,  as  in  the  case  of 
the  Federal  CouncU.  that  when  such  a 
transfer  takes  place,  the  tripartite  body 
would  review  the  actions  of  the  Council 
and  accept,  conflrm  or  relect  them  as 
promptly  as  possible  without  further 
proceedings,  subject,  of  course,  to  any 
valid  existing  rights. 

C.    CZtTOLM,   COMMENTS   RE:    COTTNCIL 

Subsection   (c)    of  section  4  provides 
general  provisions  that  are  applicable  to 
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both  kinds  of  councils  except  as  other- 
wise provided. 

As  in  the  Commerce  Committee  ver- 
sion, the  BPA  is  expected  to  pay  for  the 
operations  of  the  CouncU.  subject  to  the 
limitations  of  the  bUl.  In  this  regard,  the 
State  councU  may  utUize  the  services  and 
personnel  of  the  States  in  helping  them 
prepare  and  adopt  the  plan  and  program. 
Such  services  and  personnel  may  require 
reimbursement  to  the  State  for  their  rea- 
sonable cost.  The  CouncU's  funding  and 
expenses,  as  weU  as  aU  functions  of  the 
CouncU,  wUl  be  subject  to  scruthiy  by  the 
General  Accounting  Office.  GAO  review 
is  not  intended  to  l»e  limited  to  just  fund- 
ing matters  but  to  aU  of  the  operations  of 
the  CouncU  in  the  same  manner  and  to 
the  same  extent  as  the  GAO  reviews  op- 
erations of  Federal  agencies. 

D.    THE   PLAK 

The  biU  provides  that  once  the  CouncU 
is  established  and  members  are  ap- 
pointed, the  CouncU  must  prepare  and 
adopt  a  plan  for  regional  conservation 
electric  power.  The  main  provisions  for 
the  adoption  of  the  plan,  including  the 
establishment  of  priorities,  are  identical 
to  those  adopted  by  the  Commerce  Com- 
mittee and  accepted  with  Uttle  change  by 
the  Interior  Committee. 

Provision  is  made  for  a  study  of  con- 
servation measures  applicable  to  the 
DSI's  and  other  major  power  consumers. 
The  sponsors  expect  the  study  to  be  carr 
ried  out  exneditiously,  but  not  at  the  ex- 
pense of  the  plan  and  program  which 
must  take  priority. 

E.    tisn   AND   WILDLITE 

Many  of  the  provisions  of  HR.  8157 
relat.ve  to  fish  and  wUdlife  are  identical 
or  nearly  so  to  the  provisions  of  the 
Commerce  version,  as  amended  by  the 
Interior  Committee.  The  approach  taken 
in  the  Interior  version  is  somewhat  dif- 
ferent in  that  the  Commerce  version 
provided  for  the  making  of  recommenda- 
tions and  the  adoption  of  those  recom- 
mendations. This  bUl  continues  the  proc- 
ess of  providing  for  recommendations, 
but  adopts  the  Interior  approach  which 
provides  that  the  councU  adopt  a  com- 
prehensive flsh  and  wildhfe  program, 
based  on  the  recommendations,  for  flsh 
and  wildlife  protection,  mitigation  and 
enhancement. 

It  creates  a  new  obligation  on  the 
region,  the  BPA,  other  Federal  agencies 
to  protect,  mitigate  and  enhance  fish  and 
wildlife.  It  is  a  provision  for  which  I  am 
the  chief  sponsor.  It  is  one  that  I  intend 
to  monitor  with  great  care  in  the  future. 

I  want  to  stress  that  this  subsection 
applies  to  both  fish  and  wUdllfe.  It  ap- 
plies to  sport,  as  well  as  commercial 
fisheries .  It  applies  to  migratory  birds 
and  resident  animals  as  weU. 

The  subsection  only  appUes  to  the  Co- 
lumbia River  and  its  tributaries,  and  not 
to  rivers  and  waterways  outside  this  area, 
although  as  the  Interior  Committee  re- 
port notes,  page  38.  the  flsh  and  wildlife 
outside  the  area  will  be  protected  enough 
by  other  means.  To  the  greatest  extent 
practicable,  this  flsh  and  wUdlife  pro- 
gram must  deal  with  the  river  and  its 
tributaries  as  a  system.  However,  this  is 
not  intended  to  preclude  proposals  aimed 
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at  one  or  more  of  the  f acUlUes  that  affect 
ftsh  and  wUdlife. 

Once  the  council  is  appointed  and  it 
begins  to  function,  it  must  begin  imme- 
diately to  develop  and  adopt  a  fish  and 
wildlife  program.  Adoption  of  the  pro- 
gram should  not  be  delayed  pending 
adoption  of  the  plan.  The  program  is  to 
be  adopted  and  Implemented  whether  or 
not  the  plan  is  adopted.  It  exists  in- 
dependent of  the  plan  and  a  i>art  of  it 
as  well. 

The  council  must  send  written  requests 
to  aU  of  the  Federal  and  the  region's 
State  flsh  and  wildlife  agencies  and  the 
Indian  tribes  for  recommendations  rel- 
ative to  flsh  and  wildlife.  Thus,  these 
requests  must  go  to  all  the  agencies  hav- 
ing an  interest  over  these  resources. 

Such  recommendations  would  be  for 
measures  to  be  implemented  by  the  Ad- 
ministrator and  other  Federal  agencies 
to  protect,  mitigate,  and  enhance  fish 
and  wildlife  affected  by  the  development 
and  operation  of  any  hydroelectric  proj- 
ect of  the  Columbia  River  and  its  tribu- 
taries. In  implementing  these  measures, 
the  Administrator  would  use  the  authori- 
ties under  this  act  and  other  laws,  as  well 
as  power  revenues  in  the  BPA  fund.  But 
these  recommendations  are  to  apply  to 
other  Federal  agencies  and  the  non- 
Federal  owners  of  facilities  in  the  region 
as  well. 

There  would  also  be  recommendations 
establishing  and  implementing  objectives 
for  the  development  and  operation  of 
these  projects  on  the  Columbia  River 
and  its  tributaries  in  a  maimer  that  will 
protect,  mitigate  and  enhance  flsh  and 
wildlife,  including  recommendations  for 
increased  flows  at  opportune  times  to  en- 
hance flsh  migration.  Recommendations 
for  flsh  and  wildlife  management  coordi- 
nation and  research  and  development, 
including  funding,  which  are  designed  to 
protect,  mitigate  and  enhance  anad- 
romous  fish  at  and  between  the  region's 
l^droelectric  dams  are  also  to  be  made. 

Tliese  agencies  and  tribes  would  have 
at  least  90  days  to  respond  to  the  re- 
quest. Others  in  this  region,  including 
water  management  agencies  and  other 
Federal  agencies,  the  customers  of  the 
BPA  and  the  public,  may  also  submit  rec- 
ommendations to  the  council.  In  com- 
menting on  this  procedure  concerning 
the  recommendations,  the  Commerce 
Committee's  report  states  (page  56) : 


The  Committee  expects  the  Council  to  be 
reasonable  in  responding  to  requests  for  ex- 
tensions and  that  the  above  entities  will  act 
promptly  to  develop  effective  recommenda- 
tions. 

The  recommendations  must  be  accom- 
panied by  data  to  support  them.  The  better 
tbe  data,  the  more  likely  it  Is  that  the 
recommendations  will  receive  wide  support. 
While  the  Committee  believes  It  reasonable 
to  expect  organizations  with  flsh  and  wild- 
life expertise  to  be  able  easily  to  provide 
needed  support  data,  the  Committee  also 
recognizes,  and  the  Council  should  also,  that 
90  days  will  not  afford  an  opportunity  for 
extensive  studies,  the  acquisition  of  new  data, 
or  the  development  of  the  best  scientific 
knowledge.  The  data  requirement  is  to  en- 
able the  Council  and  others  to  understand 
the  recommendations.  The  quanlty  or  quali- 
ty of  the  data  should  not  serve  as  a  basis 
for  turning  down  any  reconunendation. 


As  the  coimcil  receives  these  recom- 
mendations, it  is  to  give  notice  thereof 
and  make  the  recommendations  and 
supporting  data  available  to  the  public. 
The  intent  is  that  the  council  wUl  pro- 
vide a  convenient  place  for  persons  to 
come  in  and  review  these  recommenda- 
tions and  accompanying  documents. 
Copies,  of  course,  can  be  made  of  these 
documents  at  a  reasonable  reproduction 
cost.  The  council  is  also  required  to 
provide  for  public  participation  and 
comment  regarding  the  recommenda- 
tions. The  method  of  public  participa- 
tion, whether  it  be  by  written  or  oral 
comments,  is  left  to  the  council.  The  ob- 
jective is  to  insure  a  broad  opportunity 
for  the  public,  including  the  customers 
of  BPA.  consumers,  environmentalists, 
Indians,  the  public  in  genera!,  and  the 
BPA,  to  express  their  views,  but  without 
causing  delay  in  adopting  the  recom- 
mendations and  the  appropriate  pro- 
gram. 

The  bill  provides  for  the  development 
of  the  program  by  the  council  on  the 
basis  of  the  recommendations.  The 
council  will  adopt  the  program  by  ma- 
jority vote  of  the  members  of  the  coun- 
cil. It  will  consist  of  measures  to  protect, 
mitigate  and  enhance  fish  and  wildlife. 
The  bill  require;  measures  to  be  in- 
cluded in  the  program  it  determines  will 
meet  the  criteria  or  requirements  put 
forth  in  subsection  (h)(6>  of  the  bill. 
These  criteria  are  intended  to  provide 
guidance  to  the  council  and  are  not  in- 
tended to  provide  a  legal  basis  for  chal- 
lenging the  program  of  the  council.  For 
example,  it  is  clear  that  the  criterion 
that  the  measures  be  based  on.  and  sup- 
ported by.  the  best  available  scientific 
knowledge  requires  a  certain  amount  of 
judgment  by  the  council  with  the  help  of 
the  fish  and  wildlife  agencies  in  deter- 
mining whether  or  not  the  measures 
meet  this  kind  of  test. 

The  council  shall  determine  whether 
the    recommendations    are    consistent 
with  the  purposes  of  the  act.  If  the  coun- 
cil determines  that  they  are  inconsistent 
with  each  other,  the  council,  of  course, 
has  the  obligation  to  trv  to  resolve  any 
inconsistency,  giving  due  weight  to  the 
recommendations  themselves,  as  well  as 
to  the  expertise  and  valid  legal  rights 
and  responsib'lit'es  of  those  who  made 
them,  particularly  the  fish  and  wildlife 
agencies   and   the    appropriate    Indian 
tribes.  Clearly,  the  council  should  rely 
heavily  on  the  fish  and  wildlife  agencies 
of  the  State  and  Federal  Governments 
and  not  try  to  become  a  superfish  and 
wildlife   entity.   Our   committee   report 
states  in  regard  to  this  matter  (page  57)  : 
The  Committee  wants  to  stress  that  adop- 
tion of  these  recommendations  is  not  in- 
tended to  be  delayed  pending  adoption  of 
any  plan  or  revision;  the  Council  should  act 
promptly  on  all  recommendations.  Also  the 
amendment   clearly   contemplates    that    the 
Council  and  these  entities  will,  to  the  great- 
est extent  possible,  wotk  together  to  develop 
effective    and    workable    recommendations. 
The  Council  is  not  asked  to  rubber-stamp 
any  recommendation.  However,  neither  is  it 
expected  that  the  fish  and  wildlife  agencies 
or  Indian  tribes  shall  be  required  to  agree 
with  each  other  or  with  the  power  interests 
and  others  in  the  region  to  what  might  be 


aptly  described  aa  "consensusf  recommenda- 
tions in  order  to  satisfy  all  interests.  Any 
determination  must  set  forth  the  reasoning 
in  support  of  that  determinataon  and  will  be 
subject  to  Judicial  review. 

The  recommendations  are  clearly  required 
to  include,  as  appropriate,  a  broad  range  of 
measures  which  could,  for  example,  be  regu- 
latory or  management-typa,  to  "protect, 
mitigate,  and  enhance"  fish  and  wildlife  and 
their  spawning  grounds  and  habitat.  The  ob- 
jective Is  to  give  flexlbUity  to  all  concerned 
to  devise  effective  and  imagloative  measures 
that  are  also  reasonable  and  will  not  result 
in  unreasonable  power  shortages  or  lo=s  of 
power  revenues.  Some  power  losses,  with  re- 
sultant loss  In  revenues,  may  be  inevitable 
at  times  if  these  fish  and  wildlife  objectives 
are  to  be  achieved.  Such  losses,  however, 
should  not  be  a  burden  on  the  consumers  of 
the  region.  The  objective,  however,  should  be 
to  avoid,  or  at  least  minlmlEe.  losses,  while 
meeting  fish  and  wildlife  needs.  The  Com- 
mittee does  not  intend  that  these  provisions 
be  i!sel  to  subvert  the  powpr  objectives  of 
this  bin. 


These  comments  of  the  committee  are 
applicable  to  S.  885,  as  amended  today. 
This  section  also  requines  the  BPA  to 
use  BPA  funds  and  its  statutory  authori- 
ties to  protect,  mitigate,  and  enhance  fish 
and  wildlife  in  a  manner  consistent  with 
the  adopted  plan,  if  it  is  in  existence, 
and  the  program  and  with  the  purposes 
of  this  legislation.  Again  It  is  important 
to  stress  that  the  fish  and  wildlife  pro- 
gram, as  well  as  the  recommendations, 
may  well  proceed  the  plan.  If  so,  the  BPA 
and  others  should  not  delay  implementa- 
tion pending  adoption  of  the  plan  which 
will  incorporate  this  program. 

Mr.  Speaker,  subsection  (h)  also  pro- 
vides a  directive  to  BPA  and  other  Fed- 
era)  agencies  responsible  for  the  man- 
agement and  operation  or  regulation  of 
hydro  facilities  on  the  Columbia  or  its 
tributaries  to  adequately  protect,  miti- 
gate, and  enhance  for  fish  and  wildlife 
affected  by  such  facilities  in  a  manner 
that  insures  equitable  treatment  for  fish 
and    wildlife    with    other    purposes    for 
which  system  and  facilities  are  managed 
and  operated  or  regulated.  They  must 
achieve  the  directive  consistent  with  the 
purposes  of  this  act  and  Other  applicable 
laws.  This  provision  does  not  replace  the 
other  provisions  of  law,  such  as  FERC's 
section  10  of  the  Federal  Power  Act,  but 
supplements  that  law  and  others.  This 
provision  is  aimed  at  placing  fish  and 
wildlife  on  a  par  with  these  other  pur- 
poses and  providing  a  means  by  which 
these  entities  will  act  to  protect,  mitigate, 
and  enhance  flsh  and  wildlife.  It  is,  how- 
ever, not  intended  to  affect  the  validity 
of  any  existing  license,  permit,  or  cer- 
tificate issued  bv  a  Federal  agency,  such 
as  FERC.  I  particularly  refer  to  the  com- 
ments of  the  Interior  Committee  in  its 
report  (page  46)  concerning  these  provi- 
sions. 

Finally,  this  subsection  provides  for 
an  annual  report  to  the  named  commit- 
tees of  Congress  relative  to  the  actions 
taken  by  the  Council  or  not  taken  as  well 
as  those  taken  by  the  Administrator.  It 
also  requires  that  the  Administrator 
keep  the  Congress  fully  and  currently  in- 
formed about  its  activities.  This  is  ex- 
pected to  be  done  at  least  annually  in  a 
BPA  report  to  these  conanittees. 


November  17,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


29811 


F.  COUNCIL  CHECKS  AND  BALANCES 

Mr.  Speaker,  this  section  4  also  pro- 
vides authority  for  the  coimcil  to  review 
periodically  the  actions  of  the  Adminis- 
trator, not  only  under  this  section,  but 
also  under  section  6,  to  determine 
whether  the  actions  are  consistent  with 
the  plan  and  program  adopted  under  this 
section,  the  extent  to  which  the  plan  and 
program  is  being  implemented  and  to  as- 
sist the  council  in  preparing  amendments 
or  revisions  in  the  plan  and  program. 

In  addition,  this  section  authorizes  the 
council  to  request  the  Administrator  to 
take  action  under  section  6  to  carry  out 
the  Administrator's  responsibilities  under 
the  plan.  When  the  council  makes  such 
a  request,  it  is  expected  that  the  BPA 
will  respond  within  90  days  after  the  re- 
quest, although  the  bill  recognizes  that 
such  a  response  may  not  be  possible 
within  that  time  frame.  The  response 
should  be  in  writing,  and  ic  should  in- 
dicate how  the  Administrator  will  take 
the  action  requested  or  if  the  BPA  does 
not  believe  that  the  action  should  be 
taken,  it  should  state  the  reasons  why  it 
is  not  consistent  with  the  plan  or  with 
the  Administrator's  legal  obligations  or 
with  other  provisions  of  law.  In  each 
case,  the  Administrator  is  required  to 
identify  the  legal  obligations  or  the  pro- 
visions of  law.  If  BPA  decides  not  to 
undertake  the  requested  action,  either  as 
requested  by  the  council  or  in  some  modi- 
fied form,  the  council  may  within  60  days 
after  that  determination  request  the 
BPA  to  hold  an  informal  hearing  and 
make  a  final  decision.  The  term  "in- 
formal" is  intended  to  mean  a  5  U.S.C. 
553-type  hearing. 

Before  proceeding  to  further  discus- 
sion of  this  amendment  to  S.  885, 1  want 
to  stress  that  the  bill  does  not  reduce  or 
modify  any  of  BPA's  obligations  under 
PURPA. 

SECTION    5 SALE    OF   POWER 

Mr.  Speaker,  except  for  minor  tech- 
nical changes  and  conforming  amend- 
ments and  one  substantive  change  in 
subsection  (d)(4)(C),  there  are  no  sig- 
nificant changes  in  this  section. 

In  regard  to  subsection  (d)(4)(C),  an 
amendment  was  added  to  the  Commerce 
Committee  version  concerning  one  direct 
service  industrial  customer  with  a  con- 
tract that  has  not  yet  received  electric 
power.  This  is  the  so-called  Alumax  pro- 
vision which  has  already  been  discussed 
during  consideration  of  an  amendment 
by  Mr.  Weaver  concerning  this  provision. 

The  provision  requires  that,  in  addi- 
tion to  other  terms  and  conditions  re- 
quired by  BPA  to  be  included  in  the  con- 
tract to  carry  out  this  provision  and  this 
act  fully,  as  well  as  other  law,  the  BPA 
must  condition  the  effectiveness  of  the 
contract  on  BPA  acquiring  under  this 
act  and  on  a  reasonable  basis  within  a 
reasonable  period  of  time  the  resources 
to  meet  the  load  requirement.  The  con- 
tract will  also  limit  the  ability  of  the 
customer  to  transfer  the  BPA  contract. 
The  obligation  of  BPA  to  acquire  the  re- 
sources to  meet  the  load  applies  only  to 
this  customer,  except  as  provided  in 
clause  (ii).  The  contract  carmot  be  sold 
or  exchanged  to  another  person.  The  ob- 
ligations of  BPA  under  the  contract  may 


be  transferred  by  the  customer  pursuant 
to  a  reorganization  or  other  transfer  of 
"all  major  assets  of  such  customer."  TTie 
committees  expect  BPA  to  examine  such 
transfers  closely  to  insure  that  they  are 
consistent  with  the  spirit  and  intent  of 
this  provision,  as  well  as  the  letter  of 
the  law.  The  intent  is  to  protect  the 
existing  customer  and  to  permit  develop- 
ment of  the  facihty  for  the  benefit  of 
the  region  and,  of  course,  to  provide  new 
employment.  It  is  not  the  intent  to  enrich 
the  customer  or  permit  the  customer  a 
new  asset  for  later  sale. 

SECTION  6^ — CONSERVATION  AND  RESOtTRCE 

AC«tnsmoN 

There  have  been  some  technical 
changes  to  subsection  (a)  but  no  sub- 
stantive changes,  except  to  make  it  clear 
that  the  Administrator  may  acquire  re- 
sources to  meet  not  only  his  contractual 
obligations  that  remain  after  taking  into 
account  planned  savings  from  conserva- 
tion, but  also  to  assist  in  meeting  the 
requirements  of  section  4(h)  of  the  act 
which  relate  to  fish  and  wildlife. 

There  are  no  significant  changes  in 
subsection  (b)  of  the  Commerce  version. 

Section  6(c)  sets  out  procedures  for 
the  acquisition  of  a  maior  resource,  the 
implementation  of  a  conservation  meas- 
ure which  will  conserve  an  amount  of 
power  equivalent  to  a  major  resource, 
an  agreement  to  pay  or  reimburse  in- 
vestigations and  preconstruction  ex- 
penses for  a  major  resource  and  for  the 
granting  of  billing  credits  or  services  in- 
volving a  major  resource.  Fbr  each  such 
proposal,  the  Administrator  must,  first, 
publish  a  notice  with  copies  to  the  coun- 
cil and,  as  appropriate,  the  Governor  of 
a  State  as  a  facility  is  to  be  constructed 
or  a  conservation  measure  implemented: 
second,  conduct  public  hearings:  third, 
construct  an  administrative  record;  and 
fourth,  prepare  a  written  decision,  in- 
cluding a  determination  of  whether  the 
proposed  acquisition  is  consistent  with 
the  plan,  or,  notwithstanding  its  consist- 
ency with  the  plan,  a  finding  that  it  is 
needed  to  meet  the  Administrator's  ob- 
ligations under  this  act.  If  no  plan  is  in 
effect,  then  the  Administrator  must  find 
that  the  proposal  is  either  consistent  or 
inconsistent  with  the  criteria  of  section 
(4)  (e>  (1)  and  the  considerations  of  sec- 
tion (4)  (e)  (2)  and  that  it  is  needed  to 
meet  the  Administrator's  oblio'at'ons  un- 
der this  act.  Within  60  days  after  the  Ad- 
ministrator makes  his  decisions  under 
th's  act.  the  council  may  make  similar 
determinations. 

If  either  the  Administrator  or  the 
council  determine  that  the  proposal  is 
not  consistent,  the  Administrator  may 
not  proceed  unless  he  finds  that  not- 
withstanding the  inconsistency,  the  re- 
source is  needed  to  meet  the  Administra- 
tor's obligations  under  the  act.  and  until 
the  expenditure  of  funds  for  that  pur- 
pose has  been  specifically  authorized  by 
act  of  Congress  enacted  after  the  date 
of  enactment  of  this  act.  This  provision 
is  to  permit  an  opportunity  for  the  au- 
thorizing committees  to  enact  legislation 
authorizing  the  funds  for  such  resources 
in  appropriate  cases.  An  authorization 
solely  through  the  appropriations  proc- 
ess is  also  possible. 

Thus,  the  opportunity  exists  for  the 


appropriate  authorizing  committees  to 
initiate  action  to  provide  an  authoriza- 
tion of  the  expenditure  of  funds.  Nothing 
in  this  provision  is  intended  to  imply 
that  a  further  authorization  of  the  re- 
source itself  is  required.  That  authority 
is  contained  in  this  bill.  It  is  the  expendi- 
ture of  funds  only  that  may  have  to  be 
authorized  in  the  appropriate  cases. 

Mr.  Speaker,  the  authority  of  the 
council  to  make  determinations,  if  no 
plan  is  in  effect,  will  expire  2  years  after 
the  establishment  of  the  council.  Quite 
obviously  the  intent  of  this  termination 
period  is  to  insure  that  the  council  will 
move  rapidly  to  develop  a  plan  and  not 
rely  solely  on  this  authority  in  this  sec- 
tion to  make  determinations  relative  to 
particular  resources. 

The  provisions  of  subsections  (d),  (e), 
(f),  and  ig)  are  substantially  the  same 
as  those  in  the  Commerce  Committee 
bill. 

Subsection  (h)  includes  a  new  provi- 
sion concerning  the  granting  of  any  bill- 
ing credit  or  providing  services  pursuant 
to  this  subsection.  These  provisions  re- 
late to  the  notice  and  other  information 
designed  to  inform  the  public  about  the 
proposal. 

The  provisions  of  subsections  (i) .  (J ) , 
(1),  and  (mi  are  also  identical  or  nearly 
so  to  provisions  in  the  Commerce  Com- 
mittee bill.  I  want  to  stress  subsection 
(j)  is  clearly  intended  to  prevent  any 
subsidies. 

SECTION    7 BATES 

Mr.  Speaker,  the  provisions  of  this 
section  are  also  nearly  identical  to  the 
similar  section  in  the  Commerce  Com- 
mittee bill.  The  only  differences  are  in 
subsections  (di  and  (i)  and  a  new  sub- 
section added  at  the  end  of  the  section. 

Subsection  (d)  adds  a  new  paragraph 
which  relates  to  the  possibihty  of  ad- 
verse impacts  of  increased  rates  pur- 
suant to  this  act  on  any  direct  service 
industrial  customer  which  uses  raw  min- 
erals indigenous  to  the  region  as  its  pri- 
marj'  resource.  In  order  to  avoid  such 
impact,  BPA,  in  its  discretion  and  upon 
request  of  the  customer  showing  the  im- 
pacts, and  after  considering  the  effect 
of  the  request  on  other  obligations  of  the 
BPA.  may,  if  the  BPA  determines  that 
the  impacts  will  be  significant,  establish 
a  special  rate  applicable  to  that  customer 
if  all  the  power  sold  to  the  customer 
may  be  interrupted,  curtailed,  or  with- 
drawn to  meet  firm  loads  in  the  region. 
The  rate  will  have  to  be  established  in  ac- 
cordance with  all  the  provisions  of  this 
section,  including  subsection  (i),  and  In- 
clude such  terms  and  conditions  as  the 
BPA  deems  appropriate.  The  authority 
of  the  Administrator  in  this  new  para- 
graph is  discretionary.  It  is  intended 
that  the  BPA  and  subsequently  PERC 
determine  whether  the  adverse  impacts 
are  significant  before  granting  the  new 
rate. 

Subsection  (i)  has  been  amended  in 
several  respects.  The  cross-examination 
provisions  are  improved.  The  hearing  of- 
ficer has  discretion  to  allow  a  reasonable 
opportunity  for  cross  examination  as 
long  as  the  hearing  officer  determines 
that  it  is  not  dilatory.  The  objective  Is 
to  allow  for  cross  examination  as  long 
as  it  is  relevant,  material,  and  not  dila- 
tory. 
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Mr.  8pe»kiBe.  the  Commerce  Commit- 
tee venkm  provided  FERC  with  authcn-- 
Ity.  in  •ocordance  with  such  procedures 
u  it  may  establish,  to  approve  proposed 
final  rates  as  interim  rates  pending  con- 
sideration of  the  final  rate.  The  amend- 
ment makes  it  dear  that  the  Commls- 
sion  must  act  promptly  to  establish  any 
required  procedures,  and  make  them  ef- 
fective within  1  year  after  enactment 
of  this  act. 

The  Commission  has  many  responsi- 
bilities, and  it  is  ihort  of  personnel  and 
funds  to  carry  them  all  out  effectively. 
However,  it  is  expected  that  adequate 
funds  and  personnel  will  be  provided  to 
the  Commisslan  to  carry  out  its  func- 
tions, not  <Hily  under  this  legislation,  but 
under  other  provisions  of  law.  In  order 
to  avoid  the  possibility  that  rates  would 
not  be  established  on  a  timely  basis  be- 
cause the  Commissim  has  not  estab- 
lished these  procedures,  the  bill  author- 
izes the  Secretary  of  Energy  to  approve 
such  rates  on  an  Interim  basis  during 
this  1-year  period  in  accordance  with 
the  applicable  procedure  followed  by  the 
Secretary  at  the  present  tune  for  such 
interim  approvals.  The  interim  rate 
adopted  by  the  Secretary  would,  at  the 
dlscreticxi  of  the  Secretary,  continue  in 
effect  until  July  1,  1982. 

New  subsection  <n)  is  added  to  the  bill 
which  provides  for  impact  aid  payments 
to  the  local  governments.  It  is  a  modified 
Interior  Committee  version.  This  provi- 
sion would  not  come  into  effect  until 
after  the  council  has  adopted  a  final  plan 
and  program  as  required  by  section  4  of 
the  act.  The  BPA  may  then  make  annual 
impact  aid  payments  to  the  appropriate 
local  governments  within  the  region  with 
respect  to  the  major  transmission  facili- 
ties of  BPA.  The  term  "major  transmLs- 
sion  facilities"  is  defined  in  the  Federal 
Columbia  River  Transmission  Act.  These 
facilities  must  be  located  within  the  ju- 
risdictional boundaries  of  these  local 
governments,  be  determined  by  the  BPA 
to  have  a  substantial  impact  on  these 
governments,  and  be  constructed  after 
the  effective  date  of  this  act.  In  the  case 
of  the  modification  of  existing  facilities, 
the  modification  must  substantially  in- 
crease, as  determined  bv  BPA,  the  ca- 
pacity of  the  transmission  facility. 

BPA  will  have  to  determine  a  formula 
on  a  uniform,  regionwide  basis  for  mak- 
ing payments.  This  formula  is  to  be  es- 
tablished by  rule  in  accordance  with  the 
procedures  set  forth  in  subsection  (i)  of 
this  section.  The  rule  will  become  effec- 
tive on  its  approval  by  PERC  after  FERC 
considers  its  effect  on  rates  otherwise 
established  pursuant  to  this  section.  No 
payments  can  be  made  until  the  rule  is 
adopted.  In  developing  a  formula,  the 
Administrator  can  identify  and  take  into 
account  the  local  governmental  services 
provided  to  the  BPA  concerning  the  f aci- 
Uties  and  the  associated  costs  to  such 
governments  as  a  result  of  such  facilities. 
The  intent  is  to  make  these  payments  re- 
flect the  services  provided  by  the  govern- 
ments and  not  any  taxes  that  may  have 
been  lost  or  estimated  to  have  been  lost 
by  the  communities.  This  is  not  a  pay- 
ment-in-Ueu-of- taxes  provision. 

All  pajrments  under  this  subsection 
must  come  from  the  Bonneville  revolving 


fund.  No  appropriations  can  be  used  to 
make  these  payments,  nor  can  €my  of  the 
bondmg  provisions  of  the  Federal  Co- 
limibia  River  Transmission  System  Act 
be  avaUable  for  this  purpose.  Addition- 
ally, the  authorization  of  the  payments 
and  the  payments  themselves  are  not  to 
be  construed  as  cm  obligation  of  the 
United  States. 

This  provision  makes  it  clear  that  pay- 
ments are  not  made  for  transmission 
facilities  that  cross  Federal  lands,  in- 
cluding lands  that  are  acquired  or  with- 
drawn by  a  Federal  agency  for  purposes 
of  transmission  agency  and  subsequently 
made  available  to  the  Administrator  for 
transmission  facilities.  Payment  is  only 
made  for  lands  adminfetered  by  BPA  for 
these  facilities.  Originally  the  lands  were 
acquired,  for  example,  by  the  Forest 
Service  lor  Forest  Service  purposes  and 
subsequently  transferred  to  BPA.  There 
will  be  no  payment  for  such  lands. 

SECTION    8 AMENDMENTS    TO    EXISTING    LAW 

Mr.  Speaker,  the  new  subsection  (a) 
is  a  technical  amendment  to  the  funding 
provisions  of  section  11  of  the  Federal 
Columbia  River  Transmission  System 
Act.  It  merely  adds  to  the  list  of  matters 
that  can  be  funded  under  that  act.  Sub- 
sections (b),  (c),  and  (d)  (l)-(3)  are 
nearly  identical  to  the  Commerce 
version. 

Added  to  subsection  <d)  is  a  new  para- 
graph <4».  This  new  paragraph  is  de- 
signed to  protect  the  general  taxpayer 
and  provide  a  check  on  the  Administra- 
tor in  incurring  obligations  pursuant  to 
this  act.  It  provides  that  beginning  in 
fiscal  year  1982,  if  the  BPA  fails  to  make 
repayments  at  the  end  of  a  fiscal  year 
with  a  Federal  investment  in  accordance 
with  repayment  criterto  of  the  Secretary 
of  Energy,  and  if  the  failure  is  due  to 
reasons  other  than  a  decrease  in  power 
sale  revenues  due  to  fluctuating  stream 
fiows  or  other  emergency  or  other  type 
reasons  beyond  the  control  of  the  Ad- 
ministrator, the  Secretary  of  the  Treas- 
ury may  increase  the  Interest  rate  appli- 
cable to  the  outstanding  bonds  issued 
by  BPA  during  such  fiscal  year.  The  in- 
crease shall  be  effective  commencing 
with  the  fiscal  year  immediately  follow- 
ing the  fiscal  year  during  which  the  fail- 
ure occurred.  The  increase  shall  not  ex- 
ceed 1  percent  for  each  such  fiscal 
year  during  which  the  repayments  are 
not  in  accord  with  the  Secretary  of  En- 
ergy's criteria. 

In  deciding  whether  or  not  to  increase 
the  interest  rate  and  deciding  what  the 
rate  should  be,  the  Secretary  of  the 
Treasury  would  take  into  account  the 
amounts  that  BPA  has  repaid  in  advance 
of  any  repayment  criteria.  BPA  has  ac- 
celerated its  payments.  Before  estab- 
lishing the  rate  increase.  Treasury  must 
consult  with  BPA  and  FERC  and  must 
be  satisfied  that  BPA  will  be  able  to  pay 
the  increase  taking  into  consideration 
other  obligations.  The  increase  will  ter- 
minate in  the  fiscal  year  in  which  the 
payments  are  back  in  accordance  with 
the  payment  criteria. 

Subsection  (e)  is  the  same  as  the  Com- 
merce and  Interior  Committee  versions. 

SECTION      9 ADMINISTRATIVE      PROVISION 

Subsection  (a)  has  been  modified  to 
recognize  that  Bonneville,  in  contracting 


for  many  of  its  fimctions,  has  established 
practices  and  procedures  which  are  not 
necessarily  the  same  as  in  all  Federal 
contracts.  The  provision  allows  Bonne- 
ville to  continue  to  contract  under  sec- 
tion 2  of  the  Bonneville  Power  Act  of 
1937  subject  to  the  provisions  of  this  act. 
It  also  provides  that  other  provisions  of 
law  applicable  to  BPA  contracts  on  the 
effective  date  of  this  act  must  also  con- 
tinue to  be  applicable  to  the  contracts 
hereafter. 

Subsection  (b)  has  been  modified  to 
insure  that  the  Department  of  Energy 
(DOE)  and  BPA  act  in  a  reasonable 
manner  to  carry  out  the  provisions  of 
this  legislation.  The  provision  is  not  In- 
tended to  give  either  agency  a  different 
mandate  than  that  already  provided  by 
the  Congress  in  sections  302(a)  (2)  and 
(3)  of  the  Department  of  Energy  Or- 
ganization Act.  BPA  must  recognize  that 
DOE  has  Department-wide  responsibil- 
ities that  apply  to  Bonneville.  At  the 
same  time  the  DOE,  particularly  the 
Chief  Financial  Officer,  the  Controller, 
and  the  General  Counsel,  must  recognize 
that  Bonneville  cannot  be  delayed  in  its 
activities  while  these  officials  review 
contracts,  budgets,  labor  agreements, 
and  other  matters.  The  objectives  of  this 
legislation  are  intended  to  be  carried  out 
effectively  and  in  a  timely  manner.  The 
Committee  on  Interstate  and  Foreign 
Commerce  will  conduct  close  scrutiny  of 
this  relationship  to  insure  that  this  bill 
is  implemented  expeditiously,  fairly,  and 
with  care. 

Mr.  Speaker,  subsection  (h)  provides  a 
procedure  for  an  exemption  from  the 
Public  Utility  Holding  Company  Act  of 
1935  for  any  company  which  is  organized 
to  own  and  operate  facilities  for  the  gen- 
eration by  such  company  of  power  of 
which  at  least  90  percent  thereof  it  sold 
to  the  BPA  and  such  organization  is  con- 
sistent with  the  policies  of  section  Kb) 
and  (c)  of  the  1935  act,  as  determined 
by  the  SEC  and  with  the  Concurrence  of 
the  BPA.  and  participation  in  such  facil- 
ities of  the  company  has  been  offered  to 
public  bodies  and  cooperatives  in  the 
region.  H.R.  8157  is  identical  to  the  ver- 
sion adopted  first  by  the  Commerce 
Committee  and  then  by  the  Interior 
Conunittee  except  for  a  clarification  of 
the  references  in  section  1  to  the  act's 
policies. 

As  noted  in  the  Commerce  Committee 
report,  the  committees  rejected  sugges- 
tions tv  the  SEC  for  a  legislative  exemp- 
tion with  no  further  role  by  the  SEC.  For 
example,  the  bill  initially  requires  the 
SEC  to  determine  if  the  organization  of 
the  "company"  is  consistent  with  section 
Kb)  and  (c)  of  the  1935  act.  Subsection 
Kb)  lists  a  broad  series  of  abuses  and 
subsection  (c)  expresses  the  policies  to 
correct  any  such  abuses.  Another  ex- 
ample is  the  requirement  that  the  SEC 
concur  in  BPA  apnrovals  of  "all  signifi- 
cant contracts."  Fuel,  construction,  and 
financing  contracts,  as  a  minimum,  will 
be  included  in  this  term.  The  fact  that 
these  contracts  are  not,  by  reason  of 
practice  or  otherwise,  now  considered  by 
the  SEC  is  not  to  be  the  criterion.  The 
SEC  must  concur  in  all  significant  con- 
tracts. The  BPA  and  the  SEC  will  have 
to  work  out  general  guidelines,  with  pub- 
lic Impact  presumably,  as  to  what  con- 
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tracts  should  be  included  within  the  am- 
bit of  this  provision.  In  all  of  these  ac- 
tions, we  expect  the  SEC  to  exercise  in- 
dependent judgment,  although,  in  some 
matters,  the  SEC  should  not  be  required 
to  plow  through  matters  that  the  BPA 
has  adequately  and  carefully  considered 
and  developed  an  adequate  record,  such 
as  in  the  case  of  contract  concurrences. 
However,  in  other  instances,  such  actions 
under  section  9(h)  (4) ,  it  is  expected  that 
SEC  act  far  more  independently  and  not 
rely  on  the  BPA's  actions.  All  of  this  is 
clearly  discussed  in  our  committee's  re- 
port (pages  72-73) . 

The  bill  does  not  prescribe  what  pro- 
ceedings should  be  used  by  the  SEC  and 
the  BPA  in  carrying  out  these  provisions. 
Ihe  agencies  should  work  them  out  in 
advance  with  adequate  public  input.  Ob- 
viously, they  must  be  fair  and  adequate 
to  carry  out  the  intent  of  the  Commit- 
tees and  should  not  be  unnecessarily 
duplicative. 

The  provisions  of  subsection  (e)  are 
generally  the  same  as  in  the  Commerce 
version,  however,  paragraph  2  has  been 
modified  in  some  respects  for  technical 
reasons  relative  to  the  scope  of  the  re- 
view. It  is  also  revised  to  make  it  clear 
that  suits  to  challenge  the  constitution- 
ality of  the  act  or  any  action  thereun- 
der and  final  actions  and  decisions  taken 
pursuant  to  the  act  by  either  the  BPA 
or  the  council  shall  be  filed  in  the  U.S. 
court  of  appeals  for  the  region.  This 
would  include  rate  matters.  Thus,  rather 
than  have  rates  considered  de  novo  in 
the  district  courts,  they  would  be  con- 
s'dered  in  the  court  of  appeals.  Suits 
challenging  other  actions  under  this  act 
shall  be  filed  in  the  appropriate  court. 
When  a  plan  and  program  is  finally 
adopted,  portions  thereof  shall  not  be 
reviewable  as  part  of  any  action  under 
this  act  or  any  other  law.  Subsection 
'f.  (g),  <h).  (i),  (j),  and  (k)  are  iden- 
tical to  similar  subsections  in  the  Com- 
merce Committee  bill. 

SECTION    10 SAVINGS    PROVISIONS 

Subsections  (a)  through  (e)  have  not 
been  changed. 

■  Subsection  (f )  was  added  by  the  Inte- 
rior Committee  with  some  modification 

Subsection  (g)  is  a  disclaimer.  It  does 
not  create  new  law  regarding  water 
rights  or  jurisdiction,  but  is  intended  to 
recite  the  status  quo.  The  view  of  both 
committees  is  that  this  bUl  does  not  af- 
fect valid  water  rights  or  the  jurisdiction 
Of  any  entity  over  water.  Additionally 
It  IS  not  a  limitation  or  restriction  on 
any  provision  of  this  bill,  including  the 
nsh  and  wildlife  provisions.  Also,  as 
previously  observed,  this  bill  does  not  af- 
fect valid  permits,  licenses,  or  certificate 
issued  by  any  Federal  agency  pursuant 
to  law.  Subsection  (i>  makes  this  clear 

A  recent  letter  from  the  GAO  and  mv 
reply  follow:  ''"u  my 

Subcommittee  on  Energy  and  Power 

Washington.  DC.  October  30.  1980 
Hon  Elmer  B.  Staats, 

Comptroller  General  of  the  United   States 
U.S.   General  Accounting  Office.    Wash- 
ington. D.C. 
Dear    Mr.    Staats:    Thank    you    for   your 
prompt  reply  to  my  request  for  review  by 
west  ^T!'  °£  ""   «'".  the  Pacinc  North- 
west Electric  Power  Planning  and  Conserva- 
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tlon  Act.  which  U  a  subatltutc  developed  by 
Chairmen  Udall  and  Staggers  and  myself 
and  the  Banking  Minority  Members  of  the 
Committee  on  Interior  and  Insular  Affalra 
and  our  Committee. 

Your  letter  which  recognizes  that  this  sub- 
stitute bill  substantially  carries  out  the  1979 
recommendations  of  your  agency  is  wel- 
come. It  clarifies  the  views  expressed  by  Mr. 
J.  Dexter  Peach.  Director  of  the  OAO's 
Energy  and  Minerals  Division,  in  an  Octo- 
ber 1,  1980  letter  to  the  Chairman  of  the 
Executive  Committee  of  the  Direct  Service 
Industrial  Customers  of  the  region.  Your 
staff  advises  us  that  Mr.  Peach's  comments 
related  to  H.R.  3608  and  other  bills  which, 
we  agree,  did  not  adequately  meet  the  con- 
cerns expressed  by  the  OAO  in  its  1979  re- 
port and  other  communications.  Since  H.R. 
8157  is  the  substitute  now  under  considera- 
tion on  the  House  Floor,  your  October  29 
comments  are  far  moro  pertinent  and 
Important. 

Thank  you  again  for  all  of  the  aid  pro- 
vided to  our  Subcommittee  by  the  GAO  dur- 
ing consideration  of  these  bills.  We  particu- 
larly commend  Mr.  Peach  and  his  excellent 
staff  for  their  efforts  and  their  critical  re- 
view of  all  of  the  bills  and  the  BPA 
operations. 

Enclosed   Is  a   copy  of  our  letter  to  the 
Members  of   the   Pacific  Northwest  delega- 
tion. Chairman  Udall.  and  others  releasing 
your  October  29  letter. 
Sincerely. 

John  D.  Dincell. 

Chairman. 

Comptroller  Genckai, 

OF  THE  United  States. 
Washington.  D.C.  October  29,  1980. 
Subject:    Comments   on    Pacific    Northwest 
Electric  Power  Planning  and  Conserva- 
tion Act— H.R.  8167  (EMD-81-28). 
Hon.  John  D.  Dingell. 
Chairman.    Subcommittee   on   Energy   and 
Power,  Committee  on  Interstate  and  For- 
eign  Commerce.   House   of   Representa- 
tives. 
Dear  Mr.  Chairman:  Your  recent  request 
asked  us  to  comment  on  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion Act  (H.R.  8157)  which  Is  the  substitute 
bill   introduced   on   September    18.    1980  for 
consideration  on  the  House  floor.  We  previ- 
ously reviewed  certain  aspects  of  an  earlier 
version  of  this  legislation  for  you  and  issued 
a  report  on  our  findings.'  Also,  during  the 
last  2  years  at  the  request  of  other  congress- 
men and  under  our  statutory  authority  we 
have  reported  on  a  variety  of  matters  related 
to  electric  power  development  in  the  Pacific 
Northwest.  (See  enc.  I.) 

H.R.  8157.  among  other  things,  broadens 
the  Bonneville  Power  Administration's  cur- 
rent authorities  to  market  power  from  the 
Federal  power  system  to  include  authority  to 
encourage  conservation  and  acquire  addi- 
tional power  from  conventional,  renewable, 
and  other  resources.  It  also  provides  for  the 
protection,  mitigation,  and  enhancement  of 
fish  and  wildlife  resources. 

Time  limitations  and  the  complexity  of  the 
proposed  legislation  precluded  a  detailed  re- 
view of  its  103  pages.  We  evaluated  the  bill 
In  terms  of  how  It  responds  In  general  to 
the  major  points  raised  in  our  previous  re- 
ports. Our  previous  work  addressed  the  need 
to  Improve  regional  power  planning,  update 
the  charter  of  the  Bonneville  Power  Admin- 
istration, control  the  costs  of  large  conven- 
tional powerplants.  assure  industrial  con- 
servation of  electricity,  and  restore  the  re- 
gion's anadromous  fisheries.  Based  on  our 
reading   of   the    bill    and   discussions   with 


knowledgeable  Bonneville  officials,  the  com- 
ments prewnted  herein  show  how  H.R.  8157 
responds  to  the  Intent  of  otir  previous  rec- 
ommendations. Our  commenu  recognize  the 
fact  that  the  bill  grants  Bonneville  and  the 
proposed  regional  planning  council  suffi- 
cient discretionary  authority  to  carry  out 
many  of  the  recommendations  made  in  our 
earUer  reports. 

mpmmntative  power  planning  boot 
Section  4  of  the  bill  provides  for  a  cotmcll 
(a  Pacific  Northwest  Electric  Power  and  Con- 
servation Planning  Council)  composed  of  two 
appointed  members  from  each  of  the  States 
of  Idaho.  Oregon.  Montana,  and  Washington 
The  responsibilities  of  the  councU  include 
promptly  preparing  and  adopting  (i)  a 
regional  conservation  and  electric  power  plan 
and  (2)  a  program  to  protect,  mitigate,  and 
enhance  fish  and  wildlife. 

The  council's  responsibilities  Include  pre- 
paring a  demand  forecast,  planning  to  meet 
that  demand,  and  assuring  adequate  public 
participation  in  the  planning  process.  This 
Is  consistent  with  our  previous  recommenda- 
tions. 

EiaSCTBICITT       MANAGEMENT       PLAN       TOR       THE 
REGION 

The  regional  conservation  and  electric 
power  plan  to  be  prepared  by  the  planning 
council  under  section  4  is  consistent  with 
the  recommendations  we  have  made  to  de- 
velop a  comprehensive  electricity  manage- 
ment plan  for  the  region.  The  principal 
components  of  the  plan — Including  a  long- 
term  demand  forecast,  an  energy  conserva- 
tion program,  projections  of  power  needs 
which  can  be  met  by  various  energy  sources, 
and  a  requirement  for  public  hearings  lii 
each  State  prior  to  adoption  of  the  plan — are 
appropriate  and  necessary  The  planning 
priorities  In  section  4(e)(1)  emphasizing 
cost-effective  conservation,  renewable  re- 
sources, and  utilization  of  waste  heat, 
together  with  the  working  definition  of  "cost- 
effective"  provided  In  section  3(4).  parallel 
our  previous  recommendations  and  should 
help  the  region  balance  power  supply  and 
demand  at  the  least  cost  to  consumers. 

Section  4(h)  (12)  requires  the  regional 
planning  council  to  submit  a  detailed  annual 
report  to  specified  committees  of  the  Con- 
gress describing  all  actions  taken  and  plan- 
ned by  the  council  under  the  Act.  We  support 
this  requirement.  In  addition,  section  4(h) 
(12)  (B)  requires  the  Administrator  to  keep 
congressional  committees  Informed  of  his  ac- 
tions under  the  bill  We  support  this  require- 
ment and  believe  Bonneville's  annual  re- 
port should  Include  comments  on  the 
agency's  progress  In  Implementing  the  re- 
gional conservation  and  electric  power  plan 
developed  by  the  council. 

RECHARTERINC  BONNEVILLE  TO   EMPHASIZE  NEW 
ENERGY    PRIORITIES 


'  "Impacts  and  Implications  of  the  Pacific 
Northwest  Power  BUI."  EMD-79-106,  Sept  4 
1979. 


H.R.  8167  is  consistent  with  our  recom- 
mendations that  Bonneville  be  charged  with 
the  responsibility  for  working  with  State  and 
regional  interests  to  conserve  electric  power, 
develop  renewable  energy  sources,  and  In- 
crease public  Involvement  In  power  planning 
and  policymaking  The  legislation,  section 
4(d)(2),  would  direct  Bonneville  to  em- 
phasize energy  conservation  and  renewable 
resources  because  It  requires  Bonneville's  re- 
source acqulstltlon  activities  to  be  consistent 
with  the  plan  adopted  by  the  regional  plan- 
ning council.  This  requirement  will  assure 
that  council's  planing  priorities — first,  con- 
servation: second,  renewable  energy  re- 
sources; third,  waste  heat  utilization;  and 
finally,  conventional  powerplants — will  be- 
come Bonneville's  priorities  In  acquiring 
resources  to  meet  regional  power  needs. 

In  addition,  section  4(g)(1)  of  the  bill 
provides  that,  to  ensure  widespread  public 
involvement  in  formulation  of  power  policies, 
the  regional  planning  council  and  the  Bon- 
neville  Administrator    will    maintain    com- 
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prabenalve  programa  to  Inform  the  public  of 
ink)or  regloiuU  power  issues,  obtain  public 
Tlsws,  and  encourage  tbe  participation  of 
FMeral  agencies,  State  entitles,  political 
•ubdiTlslona^  and  Indian  tribes. 

FKiciMG  OP  KLXcraidrr 

We  prevloualy  recommended  tbat  Bonne- 
Tllle  price  tbe  electric  power  It  sells  so  as  to 
■how  Its  real  Value  In  today's  market.  We 
made  tbls  recommendation  because  Bonne- 
Tllle,  like  most  utilities,  sells  its  power  at  a 
melded  rate  based  on  historical  costs.  Under 
the  melded  pricing  approach  used  by  Bonne - 
vlUe.  the  high  costs  of  new  thermal  power- 
plants  are  merged  with  the  low  costs  of  older 
bydropower  planta  and  Its  customers  are 
charged  average  rates  which  tend  to  imder- 
■tate  the  costs  of  new  power  supplies. 

While  H.R.  8157  does  not  direct  that  Bon- 
neville or  its  customer  utilities  use  specific 
rate  structiires  or  billing  practices  to  show 
consumers  the  cost  of  new  power  supplies.  It 
doca  Include  many  provisions  which  could 
ultimately  lead  to  rate  reforms.  Section  7(e) 
provides  that  nothing  in  the  bill  prohibits 
BonnevlUe'S  Administrator  from  establishing 
peek  power  rates,  tlme-of-day  or  seasonal 
rates,  or  other  rate  forms.  Further,  and  more 
Impcntantly.  H.R.  8157  provides  a  compreben- 
dve  set  of  Incentives  which  could  motivate 
regional  utilities  to  establish  voluntarily  re- 
tail rates  encouraging  conservation  and  re- 
newable energy  developments. 

In  section  6(h)  the  bill  authorizes  Bonne- 
ville's Administrator  to  grant  billing  credits 
for  retail  rate  structures  which  regional  utili- 
ties voluntarily  Implement  and  which  induce 
conservation  or  consumer-owned  renewable 
resources.  The  billing  credits  so  authorized 
will  be  equivalent  to  the  cost  savings  realized 
by  the  Administrator  as  a  result  of  the  re- 
vised rate  structures.  This  Incentive  is  sup- 
ported by  section  9  of  the  bill  which  provides 
that  the  regional  planning  council  will  pre- 
pare, as  soon  as  practical  a  report  and  recom- 
mendations on  various  retail  rate  designs 
which  will  encourage  cost-effective  conserva- 
tion and  consumer-owned  renewable  re- 
sources. Furthermore,  section  9(J)  authorizes 
Bonneville's  Administrator  to  (1)  assist  his 
customer  utilities  in  analyzing  and  develop- 
ing such  retail  rate  structures  and  (2)  esti- 
mate for  his  customers  the  billing  credits 
they  might  realize  by  adopting  such  rates. 

HJL  8157  contains  an  array  of  Incentives 
for  Bonneville's  customer  utilities  to  estab- 
lish voliutarlly  rate  structures  which  will 
encourage  conservation  and  renewable  energy 
developments  by  their  consumers.  These  ef- 
forts are  consistent  with  tbe  intent  of  our 
earlier  recommendations. 

■OMlfKmXX    BACKIKG    rOB    CONVENTIONAt. 
TBKailAL    POWEXPUNTS 

In  previous  reports  and  testimony  we  con- 
cluded that  Bonneville  should  be  authorized 
to  participate  flnancially  in  the  construction 
of  conventional  thermal  powerplants  only 
when  there  is  a  clear  showing  that  (1)  con- 
ventional thermal  plants  are  the  region's 
moat  cost-effective  alternative.  (2)  the  region 
needs  more  conventional  powerplants  than 
those  already  approved  for  construction,  and 
(3)  regional  utilities  are  incapable  of  meet- 
ing this  need  without  Bonneville  sponsor- 
ship. 

Our  review  of  H.R.  8157  indicates  that  the 
planning  and  review  requirements  In  sec- 
tions 4,  a.  9.  and  10  Include  regional  demand 
forecasting,  cost-effective  resource  planning. 
planning  criteria  emphasizing  conservation 
and  renewable  resources,  and  comprehensive 
reviews  prerequisite  to  major  resource  ac- 
quisitions. The  resource  priorities  established 
in  section  4  would  assure  that  cost-effective 
conservation  and  renewable  resources  would 
be  pursued  before  thermal  powerplants. 
Similarly,  the  planning  requlremenU  for  a 
regional  demand  forecast  and  a  resource  ac- 
quisition plan  will  enable  the  plannmg  coun- 


cil to  determine  whether  the  region  needs 
more  conventional  thermal  powerplants  than 
those  already  approved  for  construction. 
Thus,  the  bill  authorizes  BoniievUle  to 
financially  participate  in  conventional 
powerplants,  but  only  when  there  is  a  clear 
showing  that  such  resources  are  needed,  cost- 
effective,  and  appropriate  for  acquisition. 
Furthermore,  sections  4,  6.  9,  and  10  col- 
lectively establish  a  comprehensive  set  of  ad- 
ministrative and  Judicial  procedures  to  test 
and  validate  the  propriety  of  major  resource 
acquisitions  consistent  with  the  purposes  of 
the  bill.  Such  procedures  include  compre- 
hensive public  involvement  processes  for 
both  Bonneville  and  the  council,  which  in- 
clude notices,  hearings  and  record  develop- 
ment. In  addition,  there  are  a  number  of 
other  review  and  reporting  responsibilities 
for  informing  the  public  and  the  Congress 
of  proposed  acquisition  actions  and  provi- 
sions for  subsequent  judicial  review.  We 
support  these  requirements. 

CONTROLLING       FINaNCIAL       RISKS       ON       LARGE 
POWERPLANT3 

In  a  previous  report  we  recommended  that 
it  the  Congress  grants  Bonneville  authority 
to  finance  coijstrucstlon  of  large  conventional 
powerplants.  the  financial  risks  to  which 
Bonneville's  customers  are  exposed  should  be 
reduced  by  requiring  that  Bonneville's  con- 
tracting and  oversight  capabilities  be 
strengthened  before  such  authority  is  ex- 
ercised, and  limiting  ( l)  the  extent  to  which 
Bonneville  c.in  participate  in  constructing 
large  powerplants,  and  (2)  the  construc- 
tion costs  which  Bonneville  can  pass  on  to 
its  customers. 

We  made  the;e  recommendations  because, 
at  the  time  of  our  review.  Bonneville  was 
not  adequately  prepared  to  construct  or 
oversee  construction  of  large  generating 
facilities. 

Section  4(e)  provides  that  the  regional 
planning  council  tvill  undertake  studies  of 
conservation  measures  available  to  Bonne- 
ville's dlrec'  service  industrial  customers  and 
other  major  consumers  of  electric  power 
within  the  region,  and  estimate  the  reduction 
in  energy  use  which  would  result  from  the 
Implementation  o|  such  measures.  Section 
4(f)  provides  that  model  conservation  stand- 
ards will  be  included  in  the  regional  conser- 
vation and  electric  power  plan  and  that 
Bonneville's  Administrator,  if  recommended 
by  the  regional  council,  may  Impose  a  sur- 
charge on  customers  who  have  not  achieved 
energy  savings  comparable  to  those  obtain- 
able under  the  model  conservation  standards. 

H.R.  8157  provides  that  Bonneville,  ac- 
cording to  the  prascribed  resource  planning 
criteria,  will  develop  conservation,  renewable 
energy  resources,  and  waste  heat  utilization 
before  participating  in  conventional  coal- 
fired  or  nuclear  powerplants.  The  bill  also 
provides  that  Bonneville  can  agree  to  pur- 
chase the  actual  and  planned  capability  of 
generating  facilities,  but  cannot  construct  or 
own  any  electric  generating  facility.  Thus, 
Bonneville  can  be  a  sponsor- purchaser,  but 
not  a  builder  operator;  i.e..  it  will  never  have 
direct  control  over  powerplant  construction 
and  operation.  Bonneville  will  only  have  such 
indirect  control  over  the  cost  and  schedule 
of  plant  construction,  and  the  efficiency  of 
plant  operation/mBintenance.  as  is  provided 
In  its  contracts  with  the  regional  interests 
who  build  and  operate  such  facilities. 

We  reviewed  H  R.  8157  to  determine 
whether  the  amended  bill  requires  Bonneville 
to  contract  for  the  generating  capability  of 
large  jxjwerplants  Jn  a  prudent,  risk-reducing 
manner.  The  bill  provides  in  section  6(i) 
that  Bonneville's  contracts  for  the  acquisi- 
tion of  resources  will  contain  terms  and  pro- 
visions which  should  ensure  timely  construc- 
tion, scheduling,  completion,  and  operation 
of  resources;  costs  of  acquisition  which  are 
as  low  as  reasonably  possible;  and  effective 


oversight,  inspection,  audit,  and  revle^v  oi 
all  aspects  of  such  construction  and  opera- 
tion, j 

Section  6(1)  also  requires  contract  provi- 
sions that  assure  the  Administrator  has  (1) 
authority  to  approve  all  costs  and  proposals 
for  major  modifications  In  construction, 
scheduling,  or  operations,  and  (2)  such  cur- 
rent information  as  he  considers  necessary 
to  evaluate  construction  and  operation.  Our 
review  of  these  provisions  Indicates  that 
H.R.  8157  clearly  intends  Bonneville  to  con- 
tract in  a  prudent  manner  and  to  exercise 
as  much  control  over  the  construction  and 
operation  of  the  powerplants  it  sponsors  as 
is  feasible. 

BONNEVILLE    SALES    TO    BIHECT    SERVICE    INDUS- 
TRIAL CUSTOMERS 

We  earlier  recommended  that  the  regionul 
power  bill  be  amended  to  assure  that  Bonne- 
ville's direct  service  Industrial  customers 
would  modernize  their  plants  to  meet  com- 
mercial .standards  for  production  efficiency. 
H.R.  8157  contains  provisions  encouraging  In- 
dustrial efficiency  and  Ive  support  them. 

We  also  recommended  that  Bonneville  be 
required  to  undertake  a  thorough  analysis 
to  determine  the  most  cost-effective  means 
of  providing  system  rgserves  and  the  value 
of  such  reserves.  This  recommendation  re- 
sulted from  our  findings  that  Bonneville 
had  conducted  no  comprehensive  studies  to 
determine  whether  interrupting  industrial 
power  deliveries  Is  th^  best  means  of  pro- 
viding system  reserves.The  study  we  recom- 
mended has  been  incorporated  as  a  planning 
requirement  in  H.R  8157.  Section  4(e)  pro- 
vides that  the  regional  conservation  and 
electric  power  plan  will  include  "an  analysis 
of  reserve  and  reliability  requirements  and 
cost-effective  methods  of  providing  reserves 
designed  to  ensure  adequate  electric  power 
at  the  lowest  probable  cost." 

RESTORATION    OP    ODLUMBIA    SYSTEM 
ANADROMOtre  FISHERIES 

We  reported  earlier  that  the  development 
of  hydropower  facilities  in  the  Columbia 
River  System  was  a  major  factor  In  the 
decline  of  some  salmon  and  steelhead  runs 
to  a  point  of  near  extinction.  We  pointed  out 
that  the  regional  power  bill  could  be  an  effec- 
tive vehicle  for  restoring  these  anadromous 
fisheries.  We  recommended  that  the  legis- 
lation be  amended  to^modify  existing  dams 
to  effectively  reduce  the  mortality  of  migrat- 
ing juvenile  salmon  and  steelhead;  consoli- 
date the  fragmented  svpport  of  anadromous 
fisheries  Into  one  Federal/State/Indian 
council  funded  from  power  resources  with 
planning  and  policymaking  responsibilities 
for  fisheries  restoration;  establish  minimum 
stream  flows  on  the  rtaln-stream  Columbia 
River  system  adequate  to  protect  and  en- 
hance the  anadromous  salmon  and  steel- 
head fisheries;  and  require  a  report  to  the 
Congress  on  actions  needed  to  consolidate 
and  make  more  effective  the  efforts  of  the 
many  Federal  agenciec  relating  to  the  re- 
gion's anadromous  fisheries. 

These  recommendations  are  incorporated 
in  the  bill.  Section  4(h)  provides  that  the 
regional  planning  council  will  promptly  de- 
velop and  adopt,  and  Federal  agencies  will 
implement,  a  program  to  protect,  mitigate, 
and  enhance  fish  and  wildlife  Including  re- 
lated spawning  grounds  and  habitat  on  the 
Columbia  River  and  Its  tributaries.  The  pro- 
gram win  be  developed  after  recommenda- 
tions are  received  from  Federal  agencies  and 
from  the  region's  State  fish  and  wildlife 
agencies,  and  appropriate  Indian  tribes,  on 
actions  which  can  be  taken  to  enhance  fish 
and  wildlife.  Such  recopimendations  by  these 
and  other  groups  and  the  subsequent  plan 
prepared  by  the  council  could  help  consoli- 
date the  fragmented  Actions  of  the  various 
fishery  agencies.  Based  on  the  recommenda- 
tions, the  council  will  then  develop  the  pro- 
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gram  which  will  Include — improved  svirvlval 
of  such  fish  at  hydroelectric  facilities  located 
on  the  Columbia  River  system,  and — flows  of 
sufficient  quality  and  quantity  between  such 
facilities  to  Improve  production,  migration, 
and  survival  of  such  flsh  as  necessary  to  meet 
sound  biological  objectives. 

HR  8157  further  provides  that  consumers 
of  electric  power  wlil  bear  the  cost  of  meas- 
ures designed  to  deal  with  adverse  Impacts 
caused  by  the  development  and  operation  of 
electric  power  facilities  and  programs.  In 
addition,  the  regional  planning  council  Is  re- 
quired to  submit  a  detailed  annual  report  to 
the  interested  committees  of  the  Congress  on 
actions  taken  ana  to  be  taken  by  the  coimcll 
and  on  the  effectiveness  of  the  fish  and  wild- 
life restoration. 
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Intertie  Capacity  Between  the  Pacific  North- 
west and  California."  EMD-80-100,  Sent  24 
1980. 


SUMMARY 

Our  brief  review  showed  H.R.  8167  to  be  a 
substantial  Improvement  over  H.R.  3508, 
which  we  reviewed  for  you  In  the  summer 
of  1979.  H.R.  8157  provides  for  planning 
mechanisms,  resource  priorities,  conservation 
incentives,  public  involvement  goals,  and 
fisheries  enhancement  provisions  which  are 
consistent  with  the  Intent  of  our  previous 
recommendations.  Furthermore,  we  believe 
that  discretionary  authority  granted  to  Bon- 
neville and  the  regional  planning  council, 
along  with  the  appropriate  staff  capability, 
can  help  to  carry  out  our  earlier  recommen- 
dations. 

Sincerely  yours, 

Elmfr  B.  St  A  ATS, 


Enclosure. 


Comptroller  General 
of  the  United  States. 
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•  Mr.  HANSEN.  Mr.  Speaker,  I  plan  to 
vote  for  S.  885.  the  Northwest  power  bill, 
as  an  original  sponsor  of  this  legislation 
when  it  was  formulated  for  consideration 
and  debate  purposes.  However,  this  sup- 
port is  given  with  mixed  emotions  be- 
cau.se  the  necessity  for  cooperation  is  off- 
set to  a  great  degree  by  apparent  dan- 
gers which  might  well  materialize. 

I  cooperated  with  the  formulation  of 
this  legislation  in  the  beginning  because 
of  its  unanimous  support  among  energy 
sources  and  have,  during  the  course  of 
the  deliberations,  made  several  success- 
ful efforts  to  help  soften  any  obvious  ad- 
verse effects.  My  support  has  been  ba- 
sically  because  most  of  the  power  dis- 
tributors, private  cooperatives  and  pub- 
lic utilities  have  joined  in  promoting  the 
need  for  legislat  on  of  this  type  to  assure 
an  adequate  supply  to  citizens  of  the  Pa- 
cific Northwest.  Despite  my  personal  res- 
ervations that  we  may  be  opening  the 
door  to  the  ultimate  federalization  of 
power  resources  in  the  Snake  and  Co- 
lumbia basins,  with  all  the  inherent  dan- 
gers that  this  encompasses.  I  joined  in 
moving  the  legislation  along. 

While  there  are  good  and  obvious  rea- 
sons for  supporting  the  bill.  I  am  con- 
cerned that  the  reasons  for  not  doing  so 
must  not  be  overlooked. 

First.  Any  given  State  may  be  put  at  a 
disadvantage.  For  example,  Idaho,  an  up- 
stream State,  may  weU  stand  alone 
against  the  combined  needs  and  mutual 
interests  of  the  downstream  States  of 
Oregon  and  Washington.  Even  cities 
withm  those  States  have  the  need  and 
potential  capacity  to  preempt  Idaho  in- 
terests. GeneraUy.  Idaho  cannot  even 
consistently  count  on  the  help  of  Mon- 
tana, which  is  largely  not  of  the  same 
drainage  system. 

Second.  It  should  be  pointed  out  to 
those  in  Idaho  who  hope  to  take  ad- 
vantage of  shared  power  and  production 
and  other  benefits  of  such  a  bill  that 
they  may  instead  be  damaged  by  the 
overriding  competition  from  the  growing 
needs  of  downstream  special  interests 
such  as  the  aluminum  industry,  because 
of  skewed  representation  and  other  pres- 
sures. Idaho,  or  any  less-developed  State 
could  be  handicapped  and  possibly 
locked  into  a  limited  or  no-growth 
future. 

Third.  There  is  an  ever  present  danger 
of  federalization  of  the  distribution  of 
water  and  power  because  of  the  ominous 
past  interpretations  of  the  equal  protec- 
tion clause  in  the  Constitution.  This 
could  make  the  long-resisted  interba- 
sm  water  transfers  an  even  more  realiz- 
able goal  to  those  wishing  to  pursue  it. 

I  support  this  legislation  because  I 
take  seriously  my  role  as  a  Representa- 
tive, working  for  the  expressed  interests 
of  the  people  I  serve.  Those  interests, 
with  very  Uttle  exception  at  the  present 
time,  seem  to  be  strongly  disposed  to 
have  this  bill  become  law.  However  my 
support  is  given  with  a  serious  warning 
as  to  the  pitfalls  I  envision.  We  must  be 
prepared  to  deal  with  any  resultant 
problems  quickly  and  effectively  as  they 
arise  and  at  whatever  level  of  govern- 


ment necessary.  Not  to  do  so  may  be 
disastrous  for  a  single  State  like  Idaho, 
or  even  all  the  States  involved  in  any 
conflict  with  powerful  special  interests 
or  if  an  attempt  to  submerge  States' 
rights  by  expedient  and  unwise  federali- 
zation begins  to  materialize.* 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKowsKi) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Texas 
(Mr.  Kazeni  that  the  House  suspend  the 
rulss  and  pass  the  Senate  bill,  S.  885  as 
amended. 

The  question  was  taken 

Mr.  WEAVER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


UTE  MOUNTAIN  INDIANS, 
COLORADO 

Mr.  UD/^iLL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H  R. 
8112)  to  require  the  Secretary  of  the  In- 
terior to  convey  a  parcel  of  land  located 
in  Colorado  and  certain  mineral  inter- 
ests to  the  Ute  Mountain  Ute  Tribe  and 
to  pay  an  amount  to  such  tribe  for  en- 
ergy development,  as  amended. 

The  Clerk  read  as  follows: 

HR.  8112 

Be  (r  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
within  the  thirty-day  period  beginning  on 
the  dt-tc  of  the  enactment  of  this  Act  the 
Secretary  of  the  Interior  shall  convey,  with- 
out consideration,  to  the  Ute  Mountain  Ute 
Tribe  all  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  parcel  of  land 
located  In  the  State  of  Colorado  described 
In  sectfcn  3,  except  the  right,  title,  and  in- 
terest of  the  United  States  In  and  to  any 
minerals  located  on  or  under  such  parcel  of 
land. 

(b)  The  parcel  of  land  described  In  section 
3  shall  not  be  considered  Indian  country  for 
any  purpose  and  shall  be  subject  to  State  and 
local  governmental  Jurisdiction  and  taxa- 
tion. 

(CI  The  Secretary  of  the  Interior  shall  con- 
sult vi'lth  the  Ute  Mountain  Ute  Tribe  before 
the  United  States  doe.s  any  exploration  for. 
development  of,  or  production  of  minerals 
located  on  or  under  the  parcel  of  land  de- 
scribed In  section  3. 

Sec  2.  (a)  The  Secretary  of  the  Interior 
shall  pay  to  the  Ute  Mountain  Ute  Tribe  for 
the  development  by  the  tribe  of  energy 
sources  on  lands  owned  by  such  tribe,  from 
sums  appropriated  for  such  purpose,  the  sum 
of  $4,000,000  In  accordance  with  an  energy 
development  program  submitted  to  the  Sec- 
retary by  the  Ute  Mountain  Ute  Tribe  and 
approved  by  the  Secretary. 

(b)  None  of  the  funds  paid  by  the  Secre- 
tary to  the  Ute  Mountain  Ute  Tribe  pursuant 
to  this  section  may  be  used  to  pay  any  attor- 
ney or  agent  for  services  rendered  to  the  tribe 
with  respect  to  the  parcel  of  land  described 
in  section  3  or  tc  pay  any  funds  directly  to 
any  individual  member  cf  the  tribe.  Any  per- 
son violating  this  subsection  shall  be  fined 
not  more  than  $1,000  for  each  violation. 

Sec    3.  The  lands  transferred  pursuant  to 
section  1  of  this  Act  are  the  following: 
New  Mexico   Principal  Meridian,  Colorado 
Township  48  North,  Range  3  West 

Section  19: 

Lot  1, 

Lot  2, 
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West  half  northeast  quarter, 
Kast  half  northwest  quarter. 
West  hair  southeast  quarter. 
Section  30: 
Lot  1. 

Northwest  quarter  northeast  quarter. 

Northeast  quarter  northwest  quarter. 

Township  47  North.  Range  4  West 

Section  10:  Northeast  quarter  northwest 
quarter. 

Section  15:  West  half  northwest  quiu-ter. 

Section  16: 

Southeast  quarter  northeast  quarter. 

East  hair  southeast  quarter. 

Section  20:  Southeast  quarter  southeast 
quarter. 

SccUon  31 : 

Lote. 

Lot  7. 

Lots. 

Lot  10. 

North  half  northeast  quarter. 

Southwest  quarter  northeast  quarter 

Section  27:  Northwest  quarter  southeast 
quarter. 

Section  29:  Lot  1. 

Township  48  North.  Range  4  West 
Section  9: 

South  half  northeast  quarter. 
Kast  half  northwest  quarter.  ' 
North  half  southeast  quarter 
Section  10: 

Northwest  quarter  northeast  quarter 
Southeast  quarter  northeast  quarter' 
South  half. 
Section  II: 

South  half  northeast  quarter. 
Northeast  quarter  southeast  quarter 
South  half  southeast  quarter 
Section  13: 
Northeast  quarter. 
North  half  northwest  quarter. 
East  half  southeast  quarter 
Section  14: 

Southwest  quarter  northwest  quarter 
East  half  southeast  quarter. 
Section  IS: 

West  half  northeast  quarter. 
South  half  southwest  quarter. 
SecUon   16:   Northeast  quarter  southeast 
quarter. 

Section  17:  Southeast  quarter  southeast 
quarter. 

Section  20:  Northeast  quarter  northeast 
quarter. 

Section  21;  Northeast  quarter  southeast 
quarter. 

Section  23: 

Northeast  quarter  northeast  quarter. 

North  half  southwest  quarter 

Section  26: 

West  half  east  half. 

Southeast  quarter  northeast  quarter. 

Section  29:  East  half  northeast  quarter. 

Sec.  4.  The  enactment  of  this  Act  shall 
fuUy  satisfy  all  claims  against  the  United 
SUtes  by  the  Ute  Mountain  Ute  Tribe  re- 
lating to  the  dispute  over  ownership  of  lands 
located  in  New  Mexico  and  described  as 
townships  31  and  32.  range  16  west  of  the 
New  Mexico  principal  meridian. 

Sec.  5.  ElTectlve  October  1,  1981.  there  Is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  the  sum  of  (4.000,000  to 
carry  out  section  2.  Any  sums  appropriated 
under  the  authority  contained  in  this  section 
shall  remain  available  imtu  expended  by  the 
Secretary. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  on 
this  motion. 

The  gentleman  from  Arizona  (Mr. 
UoAtL)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes. 
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Tlie  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

CENEKAI.   LEAHE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  on  the  bill  about  to 
be  considered,  H.R.  8112. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Spealoer,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  8112  provides  for  the 
transfer  of  certain  public  lands  to  the 
Ute  Mountain  Ute  Tribe  off  Colorado  and 
the  appropriation  of  certain  money  for 
their  benefit. 

By  an  1895  agreement  between  the 
tribe  and  the  United  States,  ratified  by 
act  of  Congress,  the  tribe  ceded  most  of 
its  aboriginal  lands  to  tha  United  States 
in  return  for  a  reservation  of  certain 
lands  including  six  townships  in  New 
Mexico.  Until  the  1950's,  the  six  town- 
ships were  considered  to  be  Ute  Moun- 
tain lands  based  upon  a  1936  Federal 
survey  using  the  New  Mexico  Principal 
Meridian. 

However,  in  the  1950's,  it  was  discov- 
ered that  the  subject  lands  had  been  in- 
cluded in  the  Navajo  Reservation  estab- 
lished by  an  1868  treaty  and  surveyed 
under  a  special  Navajo  grid  system. 
Thereupon,  the  Bureau  of  Indian  Affairs 
ceased  to  pay  out  oil  and  gas  revenue 
from  this  land  to  either  of  the  tribes  and 
held  the  funds  in  escrow.  In  1972,  the 
Supreme  Court  upheld  a  lower  court 
decision  holding  that  the  15,000  acres  of 
land  and  the  $6,000,000  escrow  funds  lie- 
longed  to  the  Navajo  Tribe. 

Since  the  Utes  lost  this  land  and  the 
funds  because  of  the  surrey  systems  of 
the  United  States  and  since  the  commit- 
tee concluded  that  the  Utes  had  bar- 
gained for  these  lands  when  it  ceded  the 
vast  acreages  it  claimed  aboriginally,  the 
committee  felt  that  this  claim  should  be 
fairly  resolved. 

By  way  of  compensation,  the  bill  pro- 
vides that  3,000  acres  of  public  lands  wUl 
be  transferred  to  the  tribe  in  fee  simple 
and. that  $4,000,000  will  bt  appropriated 
for  the  use  of  the  tribe  in  energy  develop- 
ment. 

A  similar  bill  has  already  been  vetoed 
by  the  President  in  this  Congress,  but  the 
provisions  of  this  bill  have  been  worked 
out  between  the  Colorado  delegation  and 
administrative  ofiRcials. 

Mr.  Speaker,  I  urge  passage  of  the  bill. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
8112.  This  biU  would  settle  the  claims  of 
the  Ute  Mountain  Ute  Indian  Tribe 
against  the  United  States  by  conveying 
to  the  tribe  2,800  acres  of  Federal  land  in 
Colorado  and  paying  them  $4  million  to 
be  used  exclusively  for  economic  develop- 
ment. The  land  and  money  would  com- 
pensate the  Utes  for  the  loss  of  some 
15,000  acres  of  land  and  more  than  $6 


million  in  revenue  as  a  direct  result  of 
conflicting,  overlapping  surveys  man- 
dated by  separate  acts  of  Congress. 

H.R.  8112  is  very  similar  to  another 
bill.  H.R.  5036,  which  was  passed  by  the 
House  and  Senate  earlier  this  year  but 
vetoed  by  the  President  in  June.  The  key 
difference  in  H.R.  8112  is  that  it  author- 
izes $1,840,000  less  in  compensation  for 
the  tribe  than  did  the  vetoed  bill.  I  am 
pleased  to  be  able  to  say  that  the  admin- 
istration does  not  object  to  this  legisla- 
tion and,  therefore,  I  urge  the  House  to 
affirm  its  earlier  judgment  and  approve 
H.R.  8112. 

Members  of  the  Ute  Mountain  Tribe 
are  descendants  of  the  Weeminuchi  Band 
of  Ute  Indians  who,  together  with  other 
Ute  Indian  bands,  at  one  time  owned  and 
occupied  a  substantial  portion  of  what 
is  now  the  State  of  Colorado.  The  various 
Ute  peoples  ceded  their  land  to  the  Fed- 
eral Government  through  a  series  of 
transactions  and  were  given  reservation 
land  in  exchange.  H.R.  8112  lias  its  ori- 
gins in  the  1895  agreement  which  set 
up  the  present  Ute  Mountain  Reserva- 
tion. 

The  1895  agreement  was  a  direct  out- 
growth of  a  treaty  negotiated  by  the  Fed- 
eral Government  in  1889,  but  never  rati- 
fied. The  agreement  was  an  attempt  to 
put  to  rest  the  controversy  over  the  pro- 
posed resettlement  of  all  the  Ute  peoples 
outside  of  the  State  of  Colorado.  Under 
this  agreement.  Congress  provided  for 
the  establishment  of  the  Ute  Mountain 
Reservation  in  Colorado  and  New  Mexico. 
The  property  given  to  the  tribe  was  de- 
scribed as  foUows: 

All  that  portion  of  their  present  reserva- 
tion lying  west  of  the  range  line  between 
ranges  thirteen  and  fourteen  west  of  the 
New  Mexico  principal  meridian,  and  also  all 
of  townships  thirty-one  and  thirty-two  of 
ranges  fourteen,  fifteen,  and  sixteen  west  of 
the  New  Mexico  principal  meridian  and  lying 
in  the  Territory  of  New  Mexico. 

This  area  was  not  surveyed  until  1914 
by  a  Federal  surveyor,  Clayton  Burt.  As 
authorized  in  the  1895  agreement,  he 
used  the  standard  New  Mexico  grid  sys- 
tem as  the  basis  for  his  survey.  Mr.  Burt 
set  the  western  boundary  of  the  reserva- 
tion at  the  then  eastern  boundary  of  the 
Navajo  Reservation,  which  at  that  time 
had  been  platted  under  a  special  grid 
system  based  upon  the  Navajo  special 
meridian.  The  effect  of  this  procedure 
was  to  reduce  the  width  of  the  Ute  Res- 
ervation townships  31  and  32  by  an  area 
of  some  23  square  miles.  Partial  town- 
ships were  thereby  created  where  full 
townships  had  been  specified  by  Con- 
gress. 

In  1936  the  General  Land  Office  abol- 
ished the  Navajo  special  meridian  and 
caused  all  land  in  New  Mexico  to  be 
platted  in  accordance  with  the  New 
Mexico  principal  merdian.  The  replatting 
moved  the  boundary  of  the  Ute  Reserva- 
tion westward,  overlapping  the  previous 
Navajo  Reservation  boundary  and  show- 
ing the  westernmost  Ute  Reservation 
townships  in  New  Mexico  as  full-width 
townships. 

The  subsequent  dispute  between  the 
two  tribes  over  ownership  of  the  land 
within  the  overlapping  boundaries  ex- 
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Isted  until  1957,  when  oil  and  gas  leas- 
ing began  in  the  area.  The  companies  en- 
gaged in  such  leasing  were  concerned 
about  a  possible  cloud  on  the  title  to  the 
land.  Consequently,  the  Bureau  of  In- 
dian Affairs  refused  to  allow  oil  and  gas 
revenues  arising  from  the  disputed  land 
to  be  paid  to  either  tribe,  and  the  tribes 
agreed  to  put  the  revenues  into  an  es- 
crow account  pending  Judicial  resolu- 
tion of  their  dispute. 

In  1972  the  U.S.  Supreme  Court  af- 
firmed the  judgment  of  a  special  three- 
judge  UJS.  District  Court  panel  in  New 
Mexico  (Ute  Mountain  Tribe  of  Indians 
V.  Navajo  Tribe  of  Indians.  409  U.S.  809, 
34  L.Ed.  2d  70,  93  S.Ct.  68,  October  10, 
1972)  which  found  that  the  disputed  land 
belonged  to  the  Navajos.  The  Court  did 
not,  however,  address  the  Issue  of  com- 
pensation for  the  Utes  being  denied  the 
full  amount  of  land  granted  to  them  by 
Congress  in  1895.  This  left  the  Utes  with 
a  claim  but  without  an  appropriate 
forum.  TTie  Indian  Claims  Commission 
could  not  hear  it,  since  the  Commission 
only  had  jurisdiction  over  claims  arising 
"  before  1946,  and  the  Utes  claim  only 
arose  in  1972.  The  Court  of  Claims  has 
no  authority  to  restore  any  land  to  the 
tribe.  Thus,  the  Utes  saw  no  alternative 
but  to  go  back  to  Congress  for  an  equi- 
table remedy. 

H.R.  8112  woiQd  provide  such  a 
remedy.  As  compensation  for  the  loss  of 
15,000  acres  of  grazing  land,  H.R.  811^ 
would  transfer  to  the  Utes  some  2,800 
acres  of  land  currently  used  solely  by  the 
tribe  under  lease  from  the  U.S.  Bureau 
of  Land  Management.  The  land  joins 
and  is  intermingled  with  a  ranch  which 
the  tribe  owns  as  a  private  landowner. 
The  tribe  would  pay  taxes  on  the  trans- 
ferred land.  The  amount  of  money  to 
be  paid  the  tribe — $4,000,000  is  $1,840,000 
less  than  the  amount  of  oil  and  gas  lease 
revenue  that  was  in  the  escrow  account 
at  the  time  of  the  Supreme  Court  deci- 
sion in  1972.  The  entire  amount  could 
be  used  only  for  purposes  of  tribal  eco- 
nomic development  under  a  plan  to  be 
submitted  to  and  approved  by  the  Sec- 
retary of  the  Interior.  None  of  the  money 
would  be  available  for  per  capita  pay- 
ments to  tribal  members. 

Mr.  Speaker,  H.R.  8112  is  intended  to 
make  whole  an  Indian  tribe  that  through 
no  fault  of  its  own  was  deprived  of  the 
ownership  and  use  of  some  23  square 
miles  of  land  specifically  provided  them 
by  an  act  of  Congress.  The  bill  fulfills 
the  Ute  Tribe's  request  for  justice,  not 
charity.  If  enacted,  H.R.  8112  will  go  a 
long  way  to  implement  economic  devel- 
opment plans  which  can  eventually 
greatly  decrease  the  tribe's  dependency 
upon  the  Federal  transfer  payments  sys- 
tem. The  Ute  Mountain  people  wish  only 
to  demonstrate  that  they  can  be  econom- 
ically productive,  self-sufficient  citizens 
while  still  maintaining  their  culture  and 
community  life. 

I  am  happy  to  say  that  the  State  of 
Colorado  is  fully  in  support  of  this  leg- 
islation, and  the  county  of  Gunnison 
Colo.,  in  which  the  tribe's  lands  are  lo- 
cated, is  supportive  of  the  bill.  I  urge 
the  Members  of  the  House  to  approve 
HR  8112  and  settle  for  all  time  the 
Ute's  claim. 


Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  8112,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PAIUTE  INDIANS  TRUST  LANDS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
5584)  to  provide  for  certain  lands  to  be 
held  in  trust  for  the  Moapa  Band  of 
Paiutes  and  to  be  considered  to  be  a  part 
of  the  Moapa  Indian  Reservation,  as 
amended. 

The  Clerk  read  as  follows: 

HJl.  5584 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  following  lands  shall,  subject  to 
section  2  of  this  Act,  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Moapa  Band  of  Paiutes  and  shall  be  con- 
sidered to  be  a  part  of  the  Moapa  Indian  Re- 
servation in  Moapa,  Navada: 

Township  15  South,  Range  65  East.  Mount 
Diablo  Meridian,  Nevada, 

Section   I:    Lot  I;    south   half  northwest 
quarter,  south  half  439.89  acres. 

Section  2:  All  639.56  acres. 

Section  3:  All  639.28  acres. 

Section  4 :  All  638.48  acres. 

Section  5 :  All  638.44  acres. 

Section  6:  All  638.41  acres. 

Section  7:  All  640.16  acres. 

Section  8:  All  640.00  acres. 

Section  9:  All  640.00  acres. 

Section  10:  All  640.00  acres. 

Section  11 :  All  640.00  acres. 

Section  12:  All  640.00  acres. 

Section  13 :  All  640.00  acres 

Section  14:  All  640.00  acres! 

Section  15 :  All  640.00  acres. 

Section  16:  All  640.00  acres. 

Section  17:  All  640.00  acres. 

Section  18:  All  640.28  acres. 

Section  19:  All  640.24  acres. 

Section  20:  All  640.00  acres. 

Section  21 :  All  640.00  acres. 

Section  22:  All  640.00  acres. 

Section  23:  All  640.00  acres. 

Section  24 :  All  640.00  acres. 

Section  25:  All  640.00  acres. 

Section  26:  All  640.00  acres. 

Section  27:  All  640.00  acres. 

Section  28:  All  640.00  acres. 

Section  29:  All  640.00  acres. 

Section  30;  All  640.12  acres. 

Section  31 :  All  640.80  acres. 

Section  32 :  All  640.00  acres. 

Section  33:  All  640.00  acres. 

Section  34 :  All  640.00  acres. 

Section  35:  All  640.00  acres. 

Section  36:  All  640.00  acres. 

Total  acreage  22,835.66. 

Township  16  south.  Range  65  east.  Mount 

Diablo  Merldan,  Nevada 
Section  1 :  All  640.36  acres. 
Section  2 :  All  640.76  acres. 
Section  3:  All  640.86  acres. 


Section  4:  All  640.96  acres. 

SecUon  5:  All  641.02  acres. 

Section  6:  All  640.74  acres. 

Section  7:  All  639.24  acres. 

Section  8:  All  640.00  acres. 

Section  9:  All  640.00  acres. 

Section  10:  All  640.00  acres. 

Section  11 :  All  640.00  acres. 

Section  12 :  All  640.00  acres. 

Section  13 :  All  640.00  acres. 

Section  14 :  All  640.00  acres. 

Section  16:  All  640.00  acres. 

Section  16:  All  640.00  acres. 

Section  17:  All  640.00  acres. 

Section  18:  All  639.26  acres. 

Section  19:  All  639.20  acres. 

Section  20:  All  640.00  acres. 

Section  21 :  All  640.00  acres. 

Section  22 :  All  640.00  acres. 

Section  23:  All  640.00  acres. 

Section  24 :  All  640.00  acres. 

Section  25.  All  640.00  acres. 

Section  26:  All  640.00  acres. 

Section  27 :  All  640.00  acres. 

Section  28:  All  640.00  acres. 

Section  29:  All  640.00  acres. 

Section  30:  All  639.32  acres. 

Section  31:  Lots  3,  4;  east  half  west  half. 
east  half  559.93  acres. 

Section  32:  All  640.00  acres. 

SecUon  33:  All  640.00  acres. 

Section  34:  All  640.00  acres. 

Section  35:  All  640.00  acres. 

Section  36:  All  640.00  acres. 

Total  acreage  22.961.65. 
Township   16  south.  Range  64  east,  Mbunt 
Diablo  Meridian,  Nevada 

Section  1 :  All  640.48  acres. 

Section  2:  All  641.00  acres. 

Section  3:  All  641.10  acres. 

Section  4:  All  641.26  acres. 

Section  5:  All  641.52  acres. 

Section  6:  All  642.52  acres. 

Section  7:  All  641.40  acres. 

Section  8:  All  640.00  acres. 

Section  9:  All  640.00  acres. 
Section  10:  All  640.00  acres. 
Section  1 1 :  All  640.00  acres. 
Section  12:  All  640.00  acres. 
Section  13:  All  640.00  acres. 
Section  14:  All  640.00  acres. 
Section  15:  All  640.00  acres. 
Section  16:  All  640.00  acres. 
Section  17:  All  640.00  acres. 
Section    18:    Lots   1,   2.   3,   4;    north   half 
northeast  quarter,  northeast  quarter  south- 
east  quarter   northeast   quarter,    northwest 
quarter  SDUthwest  quarter  northeast  quarter, 
east  half  west  half,  southwest  quarter  north- 
west quarter  southeast  quarter,   southwest 
quarter  southeast  quarter  471.16  acres. 
Section  19:  All  640.94  acres. 
Section  20:  All  640.00  acres. 
Section  21 :  All  640.00  acres. 
Section  22 :  All  640.00  acres. 
Section  23:  All  640.00  acres. 
Section  24:  All  640.00  acres. 
Section  25 :  All  640.00  acres. 
Section  26:  All  640.00  acres. 
Section  27 :  All  640.00  acres. 
Section  28:  All  640.00  acres. 
Section  29:  All  640.00  acres. 
Section  30:  All  640.78  acres. 
Section  31 :  All  640.36  acres. 
Section  32 :  All  640.00  acres. 
Section  33:  All  640.00  acres. 
Section  34:  All  640.00  acres. 
Section  35:  All  640.00  acres. 
Section  36:  All  640.00  acres. 
Total  acreage  22,882.52. 
Township  14  south.  Range  66  east.  Mount 
Diablo  Meridian,  Nevada 
Section  29:  West  half  320.00  acres. 
Section  30:  All  630.38  acres. 
Section  31:  East  half  of  Lot  1;  east  half, 
northwest  quarter,  southwest  quarter  north- 
west quarter,   northeast  quarter  southwest 
quarter  493.99  acres. 

Section  32 :  West  half  320.00  acres. 
Total  acreage  1,769.87. 
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Townahlp  17  south.  Range  64  e«st.  Mount 
Diablo  Meridian.  Nevada 

Section  7:  Lots  5  and  6;  south  half  north- 
east quarter  115.76  acres. 

Sec.  3.  (a)  Nothing  In  this  Act  shall — 

(1)  deprive  any  person  or  entity  of  any 
valid  existing  right-of-way,  mining  claim, 
graslng  permit,  water  right  (InclucOng  any 
water  rights  with  respect  to  the  Muddy  River 
as  decreed  by  order  of  the  district  court  of 
the  State  of  Nevada  on  March  12.  1920.  In 
"In  the  matter  of  the  aeierminatlon  oi  ibe 
relative  rights  In  and  to  the  waters  of  the 
Muddy  River  and  Its  tributaries  in  Clark 
Coimty,  State  of  Nevada"),  or  other  right  or 
Interest  which  such  person  or  entity  may 
have  in  any  land  described  in  the  first  sec- 
tion of  this  Act:  or 

(2)  deprive  any  person  of  the  rights  pro- 
vided imder  the  Act  entitled  "An  Act  to  pro- 
vide for  the  sale  of  desert  lands  in  certain 
States  and  Territories",  approved  March  3, 
1877  (43  DB.C.  321  et  seq.).  commonly  re- 
ferred to  as  the  Desert  Land  Act.  with  re- 
spect to  desert  lands  regarding  which  such 
person  has  filed  a  declaration,  before  the  date 
ot  the  enactn>ent  of  this  Act,  under  the  first 
section  of  the  Desert  Land  Act  stating  his 
Intention  to  reclaim  such  lands. 

(b)  The  transfer  of  lands  under  the  first 
secUon  of  this  Act  shall  be  subject  to  the 
reservation  to  the  United  States  of  a  right- 
of-vray  extending  1.500  feet  westerly  of  the 
right-of-way  for  the  Reld  Oardner-Pecos 
transmission  lines  through  the  area  1,500 
feet  easterly  of  the  right-of-way  for  the 
NavaJo-McCuUough  transmission  line.  The 
right-of-way  shall  be  administered  by  the 
Secretary  of  the  Interior,  who  may  grant 
rights-of-way  over.  upon,  under,  or  through 
the  area  described  in  the  preceding  sentence 
only  for  such  transportation  or  other  sys- 
tems or  facilities  as  are  described  under  par- 
agr^h  (1)  through  paragraph -(7)  of  section 
601(a)  of  the  Federal  Land  Policy  Manage- 
ment Act  of  1976  or  under  section  28  of  the 
Act  of  February  25,  1920,  conjmonly  referred 
to  as  the  Mineral  Leasing  Act.  The  Secretary 
of  the  Interior  may  enforce  all  terms  and 
conditions  of  the  right-of-way  upon  its  ter- 
mination. 

(c)  In  administering  the  right-of-way  de- 
scribed under  subsection  (c)  of  this  section, 
the  Secretary  of  the  Interior  shall  be  re- 
sponsible for  establishing  and  collecting  fees 
(or  the  use  of  such  right-of-way.  Any  pay- 
ment of  such  fees  to  the  Secretary  after  the 
date  ot  the  enactment  of  this  Act  shall  be 
made  for  the  benefit  of  the  Moapa  Band  of 
Palutes. 

(d)  Ijands  transferred  under  the  first  sec- 
tion of  this  Act  shall  be  subject  to  a  reserva- 
tion to  the  United  States  of  all  minerals 
subject  to  the  Act  of  February  25,  1920, 
commonly  referred  to  as  the  Mineral  Leas- 
ing Act,  and  a  reservation  of  the  right  to 
enter  upon  such  lands  to  mine  and  remove 
such  minerals.  The  Secretary  of  the  Interior 
shall  collect  and  deposit  fees,  rentals,  royal- 
ties, and  other  revenues  for  the  mining  and 
removal  of  such  minerals  in  accordance  with 
the  Mineral  Leasing  Act. 

Sec.  3.  The  second  sentence  of  subsection 
(a)  of  the  first  section  of  the  Act  entitled 
"An  Act  to  authorize  the  leasing  of  restricted 
Indian  Lands  for  public,  religious,  education- 
al, residential,  business,  and  other  purposes 
requiring  the  grant  of  long-term  leases", 
approved  August  9.  1955  (69  Stat.  539;  25 
U.8.C.  415)  Is  amended  by  Inserting  "the 
Moapa  Indian  reservation,"  after  "the  Danla 
Reservation.". 

Sec.  4.  The  provisions  relating  to  redeslg- 
natlon  of  areas  contained  in  section  164  of 
the  Act  of  July  14.  1955.  shall  be  applied 
without  regard  to  the  transfer  of  lands  under 
the  first  section  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  r»le.  a  second  is  not  required  on 
this  motion. 


The  gentleman  from  Arizona  (Mr. 
Udall)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colorado 
(Mr.  Johnson)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 
D  1310 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  HM.  5584  provides  that 
certain  Federal  lands  will  be  held  by  the 
United  States  in  trust  for  the  Moapa 
Band  of  Paiute  Indians  of  Nevada. 

The  original  Meapa  Reservation,  es- 
tablished by  an  1873  Executive  order, 
was  approximately  2  million  acres.  Under 
pressure  from  mining  interests,  white 
settlers,  and  other  interests.  Congress 
passed  the  1875  Interior  Appropriation 
Act  with  a  provision  which  drastically 
reduced  the  reservation  from  2,000,000 
to  1,000  acres. 

No  compensation  was  ever  made  to 
the  Moapa  Band  for  this  reduction.  The 
tribe  now  lives  on  a  reservation  of  a 
little  over  1,000  acres.  Recently,  this 
tribe  has  begun  to  make  great  strides  in 
using  its  limited  land  base  to  improve 
the  economic  condition  of  its  members. 
Many  members  who  had  left  the  reser- 
vation are  now  returning. 

The  bill  provides  that  approximately 
70,000  acres  of  Federal  land  in  the  State 
of  Nevada  will  be  held  by  the  United 
States  in  trust  for  the  band.  The  trans- 
fer is  made  subject  to  various  existing 
and  potential  rights-of-way  and  water 
decrees. 

The  transfer  would  form  some  com- 
pensation and  would  assist  this  very 
progressive  tribe  to  continue  its  suc- 
cessful economic  enterprise. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Nevada  (Mr.  Santini.) 

Mr.  SANTINI.  Mr.  Speaker,  I  am 
pleased  to  offer  H.R.  5584,  and  an 
amendment  in  the  nature  of  a  substi- 
tute for  your  consideration  today.  The 
bill  deals  with  the  partial  return  of  lands 
which  were  once  part  of  the  Moapa  In- 
dian Reservation  in  the  1870's,  and  which 
were  subsequently  taken  from  the  tribe 
without  any  compensation.  The  purpose 
of  this  bill  is  to  correct  this  historic 
injustice  and  return  a  small  portion  of 
the  reservation  to  a  most  deserving 
people. 

In  1873,  PresWent  Grant,  by  an 
Executive  order  dated  March  12,  initially 
established  the  Mbapa  Indian  Reserva- 
tion as  a  protected  homeland  for  the 
Southern  Paiute  Nation,  consisting  of 
more  than  2  million  acres.  On  February 
12,  1874.  he  issued  a  second  executive  or- 
der, enlarging  the  reservation  by  more 
than  100.000  additional  acres  of  timber 
lands  and  more  farming  areas,  in  order 
to  assure  the  tribe  of  economic  self- 
sufficiency. 

In  less  than  a  year,  by  an  act  of  Con- 
gress dated  March  3.  1875.  the  vast  ma- 
jority of  the  reservation  was  taken  away 
from  the  Moapa  Indians,  leaving  them 
with  only  1,000  acres. 

H.R.  5584  would  hold  in  trust  for  the 


Moapa  Band  approximately  70,000  acres 
of  imoccupied  BLM  land,  still  represent- 
ing only  4  percent  of  their  original 
reservation. 

My  bill  warrants  yovir  support  not  only 
because  of  the  historia  actions  that  were 
taken  against  the  Moapa  people,  but  also 
because  of  the  tremendous  accomplish- 
ments they  have  made  to  become  self- 
sufficient.  Living  in  substandard  hous- 
ing with  no  chance  for  economic  ad- 
vancement but  guided  by  the  conviction 
that  they  could  improve  the  quality  of 
their  lives  and  that  of  their  children,  in 
1968  the  Moapas  took  over  the  manage- 
ment of  a  600-acre  farming  operation 
against  the  recommedtiations  of  bureau- 
crats and  naysayers  alike. 

A  farming  cooperative  was  started, 
bank  loans  were  negotiated,  machinery 
purchased,  and  the  land  was  put  into 
production.  They  expanded  into  cattle 
ranching  as  well,  and  their  farm  im- 
provements and  assets  now  total  a  half- 
million  dollars. 

In  1972,  they  started  a  leather  manu- 
facturing shop  which  employs  up  to  15 
people  on  an  unsubeidized  basis  and 
boasts  of  retail  accounts  nationwide.  In 
1975,  they  were  funded  by  the  Economic 
Development  Agency  for  a  community 
center.  By  doing  almost  all  of  the  con- 
struction work  themselves,  they  actually 
built  an  additional  1,000  square  feet  at 
no  extra  cost  and  acquired  valuable 
skills. 

Most  recently  they  have  received  fund- 
ing from  various  agencies  for  a  tomato 
growing  project  under  glass,  which  will 
ultimately  consist  of  15  acres  and  em- 
ploy 75  people.  Using  their  own  skills,  the 
Moapas  have  also  built  42  new  homes  and 
40  more  are  now  uncjer  construction.  I 
can  state  with  considerable  pride  that 
the  Moapa  Band  of  Paiutes  has  done  its 
best  to  develop  their  very  limited  re- 
sources to  the  fullest  extent  possible. 

Additional  land  is  badly  needed  by  the 
Moapa  Tribe  for  the  following  reasons: 

First.  The  development  the  tribe  has 
undertaken  has  use(i  up  almost  all  avail- 
able existing  land:  the  tribe  is  virtually 
landlocked;  | 

Second.  Sites  will  need  to  be  developed 
for  industrial  and  commercial  purposes 
in  order  to  provide  more  jobs; 

Third.  Land  will  be  needed  for  hous- 
ing, social,  and  administrative  services, 
health,  educational,  and  recreational 
needs;  and 

Fourth.  Some  of  the  new  land  will  be 
needed  for  agricultural  purposes — ex- 
pansion of  the  glass  houses  of  the  to- 
mato/cucumber project. 

H.R.  5584  has  been  developed  with 
other  local  interests  to  eliminate  con- 
flicts, and  there  are  no  financial  alloca- 
tions involved.  The  return  of  land  will 
enable  these  fine  people  to  actually 
achieve  their  goal  of  aji  independent  and 
economically  self-sustaining  base  which 
is  not  entirely  dependent  upon  our  Fed- 
eral Government. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall)  that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  5584),  as 
amended. 


November  17,  1980 


CONGRESSIONAL  RECORD— HOUSE 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) ,  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  1135)  to  add  cer- 
tain lands  to  the  Moapa  Indian  Reserva- 
tion, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  U35 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
ject to  all  valid  existing  rights  of  way,  min- 
ing claims,  grazing  rights,  and  applications 
under  the  desert  land  entry  laws  of  the 
United  States,  the  following  described  lands 
shall,  on  and  after  the  date  of  the  enact- 
ment of  this  Act,  be  considered  to  be  a  part 
of  the  Moapa  Indian  Reservation,  Moapa. 
Nevada,  and  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Moapa  Band  of  Paiutes: 

Township    15  south.  Range  65  east.  Mount 
Diablo  Meridian,  Nevada 

Section  1:  Lot  I;  south  half  northwest 
quarter,  south  half  439.89  acres. 

Section  2 :  All  639.56  acres. 

Section  3:  All  639.28  acres. 

Section  4:  All  638.48  acres. 

Section  5:  All  638  44  acres. 

Section  6:  All  638.41  acres. 

Section  7:  All  640.16  acres. 

Section  8:  All  640.00  acres. 

Section  9:  All  640.00  acres. 

Section  10:  All  640.00  acres. 

Section  11:  All  640.00  acres. 

Section  12;  All  640.00  acres. 

Section  13:  All  640.00  acres. 

Section  14:  All  640.00  acres. 

Section  15:  All  640.00  acres. 

Section  16:  All  640.00  acres. 

Section  17:  All  640.00  acres. 

Section  18:  All  640.28  acres. 

Section  19:  All  640.24  acres. 

Section  20:  All  640.00  acres. 

Section  21 :  All  640.00  acres. 

Section  22:  All  640.00  acres. 

Section  23:  AH  640.00  acres. 

Section  24:  All  640.00  acres. 

Section  25:  All  640.00  acres. 

Section  26:  All  640.00  acres. 

Section  27:  All  610.00  acres. 

Section  28:  All  640.00  acres. 

Section  29:  All  640.00  acres. 

Section  30:  All  640.12  acres. 

Section  31 :  All  640.80  acres. 

Section  32:  All  640.00  acres. 

Section  33 :  All  640.00  acres. 

Section  34:  All  640.00  acres. 

Section  35:  All  640.00  acres. 

Section  36:  All  640.00  acres. 

Total  acreage  22.835.66. 
Township   16   south.  Range  65  east.  Mount 
Diablo  Meridian.  Nevada 

Section  1 :  All  640.36  acres. 

Section  2:  All  640.76  acres. 

Section  3:  All  640.86  acres. 

Section  4:  All  640.96  acres. 

Section  5:  All  6il.02  acres. 

Section  6:  All  640.74  acres. 

Section  7:  All  639.24  acres. 

Section  8:  All  640.00  acres. 

Section  9:  All  640.00  acres. 
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Section  10:  All  640.00  acres. 
Section  11 :  All  640.00  acres. 
Section  12:  All  640.00  acres. 
Section  13:  All  640.00  acres. 
Section  14:  All  640.00  acres. 
Section  15:  All  640.00  acres. 
Section  16:  All  640.00  acres. 
Section  17:  All  640.00  acres. 
Section  18:  All  639.26  acres. 
Section  19:  All  639.20  acres. 
Section  20:  All  640.00  acres. 
Section  21 :  All  610.00  acres. 
Section  22:  All  640.00  acres. 
Section  23 :  All  640.00  acres. 
Section  24:  All  640.00  acres. 
Section  25:  All  640.00  acres. 
Section  26:  All  610.00  acres. 
Section  27 :  All  640.00  acres. 
Section  28:  All  640.00  acres. 
Section  29:  All  640.00  acres. 
Section  30:  All  639.32  acres. 
Section  31:  Lots  3,  4;  east  half  west  half, 
east  half  559.93  acres. 

Section  32:  All  640.00  acres. 
Section  33 :  All  640.00  acres. 
Section  34 :  All  640.00  acres. 
Section  35:  All  640.00  acres. 
Section  36 :  All  640.00  acres. 
Total  acreage  22,961.65. 

Township  16  south.  Range  64  easat.  Mount 
Diablo  Meridian.  Nevada 

Section  1 :  All  640.48  acres. 

Section  2:  All  641.00  acres. 

Section  3:  All  641.10  acres. 

Section  4:  All  641.26  acres. 

Section  5:  All  641.52  acres. 

Section  6:  All  642.52  acres. 

Section  7:  All  641.40  acres. 

Section  8 :  All  640.00  acres. 

Section  9 :  All  640.00  acres. 

Section  10:  All  640.00  acres. 

Section  11 :  All  640.00  acres. 

Section  12:  All  640.00  acres. 

Section  13:  All  640.00  acres. 

Section  14 :  All  640.00  acres. 

Section  15;  All  640.00  acres. 

Section  16:  All  640.00  acres. 

Section  17:  All  640.00  acres. 

Section  18;  Lots  1.  2.  3,  4:  north  half  north- 
east quarter,  northeast  quarter  southeast 
quarter  northeast  quarter,  northwest  quar- 
ter southwest  quarter  northeast  quarter,  east 
half  west  half,  southwest  quarter  northwest 
quarter  southeast  quarter,  southwest  quarter 
southeast  quarter  471.16  acres. 

Section  19:  All  640.94  acres. 

Section  20:  All  640.00  acres. 

Section  21 :  All  640.00  acres. 

Section  22:  All  640.00  acres. 

Section  23 :  All  640.00  acres. 

Section  24 :  All  640.00  acres. 

Section  25 ;  All  640.00  acres. 

Section  26:  All  640.00  acres. 

Section  27:  All  640.00  acres. 

Section  28:  All  640.00  acres. 

Section  29 ;  All  640.00  acres. 

Section  30:  All  640.78  acres. 

Section  31 :  All  640.36  acres. 

Section  32 ;  All  640.00  acres. 

Section  33:  All  640.00  acres. 

Section  34 :  All  640.00  acres. 

Sectio.i  35;  All  640.00  acres. 

Section  36:  All  640.00  acres. 

Total  acreage  22,882.52. 

Township   14  south,   Range  66  east,  Mount 
Diablo  Meridian,  Nevada 

Section  29 :  West  half  320.00  acres. 

Section  30 :  All  630.38  acres. 

Section  31:  East  half  of  Lot  1;  east  hair, 
east  half  northwest  quarter,  southwest  quar- 
ter northwest  quarter,  northeast  quarter 
southwest  quarter  499.99  acres. 

Section  32:  West  half  320.00  acres. 

Total  acreage  1,769.87. 
Township   17  south,  Range  64  east.  Mount 
Diablo  Meridian,  Nevada 

Section  7:  Lots  5  and  6;  south  half  north- 
east quarter  1 15.76  acres. 

Sec.  2.  (a)  Nothing  in  this  Act  shall— 


(1)  deprive  any  person  of  any  valid  exist- 
ing right-of-way.  mining  claim,  water  right, 
or  other  Interest  which  such  person  may  have 
In  any  land  described  In  the  first  section  or 
this  Act;  or 

(2)  deprive  any  person  of  the  rights  pro- 
vided under  the  Act  entitled  "An  Act  to  pro- 
vide for  the  sale  of  desert  lands  in  certain 
States  and  Territories",  approved  March  3, 
1877  (43  U.S.C.  321  et  seq.),  commonly  re- 
ferred to  as  the  Desert  Land  Act,  with  re- 
spect to  desert  lands  regarding  which  such 
person  has  filed  a  declaration,  before  the 
date  of  the  enactment  of  this  Act,  under  the 
first  section  of  the  Desert  Land  Act  stating 
his  Intention  to  reclaim  such  lands. 

(b)  Lands  transferred  under  the  first  sec- 
tion of  this  Act  are  hereby  made  subject  to 
the  reservation  to  the  United  States  of  a 
right-of-way,  which  shall  extend  one  thou- 
sand five  hundred  feet  easterly  of  the  present 
right-of-way  of  the  Navajo-McCullough 
transmission  line  and  one  thousand  five  hun- 
dred feet  westerly  beyond  the  limits  of  the 
present  right-of-way  of  the  Reld  Gardner 
Pecos  transmission  lines,  and  also  subject  to 
the  authority  of  the  Secretary  to  grant 
rights-of-way  as  provided  in  this  subsection. 
This  reservation  of  a  right-of-way  also  con- 
tinues In  the  Secretary  the  right  to  grant 
rights-of-way  over,  upon,  under  or  through 
this  area  for  such  transportation  or  other 
systems  or  facilities  pursuant  to  any  law 
relating  to  rights-of-way  on  the  public  land, 
including  but  not  limited  to:  The  Federal 
Land  Policy  and  Management  Act  of  1978  (43 
U.S.C.  1701.  1761)  and  section  28  of  the  Min- 
eral Leasing  Act.  as  amended  (30  U.S.C.  18S) 
and  to  enforce  all  or  any  terms  and  condi- 
tions of  the  right-of-way  upon  its  termina- 
tion and  to  set  and  collect  all  rental  charges. 

(c)  Any  payments  for  the  use  of  the  right- 
of-way  In  the  corridor  (as  described  In  2(b) 
of  this  Act)  after  the  date  of  this  Act  shall 
be  made  to  the  Secretary  of  Interior  for  the 
benefit  of  the  Moapa  Band  of  Paiutes. 

(d)  Lands  transferred  under  the  first  sec- 
tion of  this  Act  shaU  be  subject  to  a  reserva- 
tion to  the  United  States  of  all  minerals  sub- 
ject to  the  Mineral  Leasing  Act  of  1920,  as 
amended  (41  Stat.  437;  30  U.S.C.  181)  to- 
gether with  the  right  to  enter  upon  the  land 
and  mine  and  remove  such  minerals.  Any 
such  reservation  shall  include  the  right  to 
collect  and  deposit  all  fees,  rentals,  royalties, 
and  other  revenues  In  accordance  with  the 
Mineral  Leasing  Act. 

Sec.  3.  The  second  sentence  of  subsection 
(a)  of  the  first  section  of  the  Act  enUUed 
"An  Act  to  authorize  the  leasing  of  restricted 
Indian  Lands  for  public,  religious,  educa- 
tional, recreational,  residential,  business,  and 
other  purposes  requiring  the  grant  of  long- 
term  leases",  approved  August  9.  1966  (69 
Stat.  639;  25  U.S.C.  415) .  as  amended,  is  fur- 
ther amended  by  Inserting  "the  Moapa  In- 
dian Reservation."  after  "the  Danla  Reserva- 
tion.". 

Sec.  4.  The  lands  held  in  trust  under  sec- 
tion 1  of  this  Act  shall  not  be  considered 
"lands  within  the  exterior  boundaries  of  res- 
ervations" for  the  purposes  of  subsection  (c) 
of  section  164  of  the  Act  of  July  14,  1956  (69 
Stat.  322),  as  amended  (42  VSC  7474), 
commonly  referred  to  as  the  Clean  Air  Act. 

MOTION   OrFEBXD  BT    MR.   ODAIX 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bUl.  S.  1136, 
and  to  insert  in  lieu  thereof  the  provisions 
of  H.R.  5584,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  provide  for 
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certain  lands  to  be  hdd  In  trust  for  the 
Moapa  Band  of  Paiutes  and  to  be  con- 
sidered to  be  a  part  of  the  Moapa  Indian 
ReservatJon." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (HJl.  5584)  was 
laid  on  the  table. 


November  17  y  1980 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 


me  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  ArizoDa? 

There  was  no  objection. 


HISTORIC  PRESERVATION 
AMENDMENTS 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill.  H.R.  5496.  to  amend  the  National 
Historic  Preservation  Act  of  1966,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  549e 
Be  it  enacted  by  the  Senate  and  House  of 
Kepreaentativea    of    the    United    States    of 
America  in  Conyreaa  aaaemhled.  That  this 
Act  may  be  cited  as  the  "National  Historic 
Preservation  Act  Amendments  of  1980". 
TnXB  I— PINDINOS  AND  POLICY  OP  NA- 
TIONAL HISTORIC  PRESERVATION  ACT 
Sk.  101.  (a)  The  first  section  of  the  Act  of 
October  IS.  1966  (16  VS.C.  470-470t).  here- 
inafter in  this  Act  referred  to  as  the  "Na- 
tional Historic  Preservation  Act",  is  amended 
toreadasfoUows: 

"Sec.  1.  (a)  This  Act  may  be  cited  as  the 
'National  Historic  Preservation  Act'. 

"(b)  The  Congress  finds  and  declares 
that — 

"(1)  the  spirit  and  direction  of  the  Na- 
tion are  founded  upon  and  reflected  In  lU 
historic  heritage: 

"(2)  the  historical  and  ciUtural  founda- 
tions of  the  Nation  should  be  preserved  as  a 
Uvlng  part  of  our  community  life  and  de- 
velopment Ui  order  to  give  a  sense  of  orien- 
tation to  the  American  people; 
"  (3)  historic  properties  significant  to  the 
Nations  heritage  are  being  lost  or  substan- 
tlaUy  altered,  often  Inadvertently,  with  in- 
creasing frequency; 

..J!/.**  "**  preservation  of  this  Irreplaceable 
heritage  is  in  the  public  Interest  so  that  its 
vital  legacy  of  cultural,  educational,  aesthet- 
ic. Inspirational,  economic,  and  enennr  bene 
flU  wui  be  maintained  and  enriched  for  fu- 
ture generations  of  Americans; 

"(6)  In  the  face  of  ever-increasing  ejtten- 
S.,^.?  ""*"  "="''*'"■  ''•ghways.  aid  resl- 
iil,»  ■*?™™*"'**'-  ""'^  industrial  develop- 
ments, the  present  eovernmental  and  non- 
governmental historic  preservation  programs 
«ne™  ^ni^  ^^  inadequate  to  Insure  fSI 
generations  a  genuine  opportunity  to  appre- 

N^ttolT  ***   '*'*   ^'''^^''   "^   °"' 

"<«)  the  increased  knowledge  of  our  his- 
toric resources,  the  establishment  o°^tter 

StT'and  J***""'^*"^  »"**  adrnmisSg 
them,  and  the  encouragement  of  their  preser- 
vation will  improve  the  planning  andSu- 
r„°J?  °  ,r^«'™'  "nd  federally  assllted  project 
m^ntTUnT**  "^°''°'°*"=  growth  and  d^evelop- 
fZil^  ""hough  the  major  burdens  of  hls- 
IS!!^"?**"'"*"'  *>"«  »>«*n  borne  and  major 
■ffaru  initiated  by  private  agencies  ^d^^I 


vlduals,  and  both  should  continue  to  play  a 
vital  role.  It  is  nevertheless  necessary  and 
appropriate  for  the  Federal  Government  to 
accelerate  Its  historic  preservation  programs 
and  activities,  to  give  maximum  encourage- 
ment to  agencies  and  individuals  undertak- 
ing preservation  by  private  means,  and  to 
assist  State  and  loonl  governments  and  the 
National  Trust  for  Historic  Preservation  In 
the  United  States  to  expand  and  accelerate 
their  historic  preservation  programs  and 
activities. 

"Sec.  2.  It  shall  be  the  policy  of  the  Federal 
Government,  in  cooperation  with  other  na- 
tions and  in  partnership  with  the  States, 
local  governments,  Indian  tribes,  and  private 
organizations   and    Individuals   to— 

"(1)  use  measures,  including  financial  and 
technical  assistance;  to  foster  conditions 
under  which  our  modern  society  and  our  pre- 
historic and  historlo  resources  can  exist  In 
productive  harmony  and  fulfill  the  social, 
economic,  and  other  requirements  of  present 
and  future  generations; 

"(2)  provide  leadership  in  the  preservation 
of  the  prehistoric  aad  historic  resources  of 
the  United  States  aad  of  the  international 
community  of  nations; 

"(3)  administer  federally  owned,  adminis- 
tered, or  controlled  prehistoric  and  historic 
resources  In  a  spirit  of  stewardship  for  the 
Inspiration  and  benefit  of  present  and  future 
generations: 

"(4)  contribute  to  the  preservation  of 
nonfederally  owned  prehistoric  and  historic 
resources  and  give  maximum  encouragement 
to  organizations  and  Individuals  undertaking 
preservation  by  private  means; 

"(5)  encourage  the  public  and  private 
preservation  and  utilization  of  all  usable  ele- 
ments of  the  Nations  historic  built  environ- 
ment; and 

"(6)  assist  State  and  local  governments 
and  the  National  Trnst  for  Historic  Preser- 
vation In  the  United  States  to  expand  and 
accelerate  their  historic  preservation  pro- 
grams and  activities." 

TITLE    II— mSTOaiC    PRESERVATION 

PROGRAM 
Sec.  201.  (a)   Section  101  of  the  National 
Historic  Preservation  Act  Is  amended  to  read 
as  follows: 

"Sec.  101.  (a)(l)(A>  The  Secretary  of  the 
Interior  is  authorized  to  expand  and  main- 
tain a  National  Register  of  Historic  Places 
composed  of  districts,  sites,  buildings,  struc- 
tures, and  objects  significant  in  American 
history,  architecture,  archeology,  engineer- 
ing, and  culture. 

"(B)  Properties  meeting  the  criteria  for 
National  Historic  Landmarks  established 
pursuant  to  paragraph  (2)  shall  be  desig- 
nated as  'National  Historic  Landmarks'  and 
Included  on  the  National  Register,  subject  to 
the  requirements  of  paragraph  (6).  All  his- 
toric properties  Included  on  the  National 
Register  on  the  date  of  the  enactment  of 
the  National  Histotlc  Preservation  Act 
Amendments  of  1980  shall  be  deemed  to  be 
Included  on  the  National  Register  as  of  their 
initial  listing  for  purposes  of  this  Act.  AH 
historic  properties  listed  in  the  Federal  Reg- 
ister of  February  6,  197B,  as  'National  Historic 
Landmarks'  or  thereafter  prior  to  the  effec- 
tive date  of  this  Act  are  declared  by  Con- 
gress to  be  National  Historic  Landmarks 
of  national  historic  significance  as  of  their 
Initial  listing  as  such  In  the  Federal  Register 
for  purposes  of  this  Act  and  the  Act  of  Au- 
gust 21,  1935  (49  Stat.  666);  except  that  In 
cases  of  National  Historic  Landmark  districts 
for  which  no  boundaries  have  been  estab- 
lished, boundaries  must  first  be  published  In 
the  Federal  Register  and  submitted  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 

"(2)   TTie  Secretary  in  consultation   with 
national  historical  and  archaeological  asso 
clatlona.  shall  — "-• ■ 


properties  to  be  Included  on  the  National 
Register  and  criteria  for  National  Historic 
Landmarks,  and  shall  also  promulgate  or 
revise  regulations  as  may  be  necessary  for— 
"(A)  nominating  properties  for  inclusion 
In,  cad  removal  from,  the  National  Register 
and  the  recommendation  of  properties  by 
certified  local  governments; 

"(B)  designating  properties  as  National 
Historic  Landmarks  and  removing  such  desig- 
nation; 

"(C)  considering  appeals  from  such  recom- 
mendations, nominations,  removals,  and 
designations  (or  any  failure  or  refusal  by  a 
nominating  authority  to  nominate  or  desle- 
nate) ; 

"(D)  nominating  hlfltorlc  properties  for 
inclusion  in  the  World  Heritage  List  in  ac- 
cordance with  the  term*  of  the  Convention 
concerning  the  Protection  of  the  World  Cul- 
tunil  and  Natural  Heritage; 

"(E)  making  determinations  of  eligibility 
of  properties  for  Incluston  on  the  National 
RegUter;  and 

"(P)  notifying  the  owner  of  a  property,  any 
appropriate  local  governaients,  and  the  gen- 
eral public,  when  the  property  Is  being  con- 
sidered for  Inclusion  on  the  National  Regis- 
ter, for  designation  as  a  National  Historic 
Landmark  or  for  nomination  to  the  World 
Heritige  List. 

"(3)  Subject  to  the  requirements  of  para- 
graph (6),  any  State  which  is  carrying  out 
a  program  approved  under  subsection  (b). 
shall  nominate  to  the  Secretary  properties 
which  meet  the  criteria  promulgated  under 
subsection  (a)  for  Inclusion  on  the  National 
Register.  Subject  to  paragraph  (6),  any  prop- 
erty nominated  under  this  paragraph  or  un- 
der section  110(a)(2)  shall  be  included  on 
the  National  Register  on  the  date  forty-five 
days  after  receipt  by  the  Secretary  of  the 
nomination  and  the  necessary  documenta- 
tion, unless  the  Secretaiy  disapproves  such 
nomlratlon  within  such  forty-five  day  period 
or  unless  an  appeal  Is  fil^d  under  paragraph 
(5). 

"(4)  Subject  to  the  requirements  of  para- 
graph (6)  the  Secretary  may  accept  a  nom- 
ination directly  from  any  person  or  local 
government  for  inclusion  of  a  property  on  the 
National  Register  only  if  such  property  Is 
located  in  a  State  where  there  Is  no  program 
approved  under  subsection  (b).  The  Secre- 
tary may  Include  on  tha  National  Register 
any  property  for  which  such  a  nomination 
is  n.aUe  If  he  determines  that  such  property 
Is  eligible  In  accordance  with  the  regulations 
promulgated  under  paragraph  (2).  Such 
determination  shall  be  made  within  ninety 
days  from  the  date  of  the  nomination  unless 
the  nomination  Is  appealed  under  paragraph 
(5).  »'     -6     H 

"(5)  Any  person  or  local  government  may 
appeal  tc  the  Secretary  a  nomination  of  any 
historic  property  for  Inclusion  on  the  Na- 
tional Register  and  may  appeal  to  the  Secre- 
tary the  failure  or  refusaa  ol  a  nominating 
authority  to  nominate  a  property  in  accord- 
ance with  this  subsection, 

"(6)  The  Secretary  shall  promulgate  regu- 
lations requiring  that  before  any  property 
or  district  may  be  included  on  the  National 
Register  or  designated  aa  a  National  His- 
toric Landmark,  the  owner  or  owners  of 
such  property,  or  a  majority  of  the  owners 
of  the  properties  within  tSie  district  In  the 
case  of  an  historic  district,  shall  be  given 
the  opportunity  (Including  a  reasonable 
period  of  time)  to  concur  In,  or  object  to. 
the  nomination  of  the  property  or  district 
for  such  Inclusion  or  dasignatlon.  If  the 
owner  or  owners  of  any  privately  owned 
property,  or  a  majority  ©f  the  owners  of 
such  properties  within  the  district  In  the 
case  of  an  historic  district ,  object  to  such 
inclusion  or  designation,  such  property  shall 
not  be  Included  on  the  National  Register 
or  designated  as  a  National  Historic  Land- 
mark until  such  objection  Is  withdrawn. 
The  Secretary  shall  review  the  nomination 
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objection  has  been  made  and  shall  deter- 
mine whether  or  not  the  property  or  dis- 
trict Is  eligible  for  such  Inclusion  or  desig- 
nation, and  If  the  Secretary  determines  that 
such  property  or  district  Is  eligible  for  such 
Inclusion  or  designation,  he  shall  inform 
the  Advisory  Council  on  Historic  Preserva- 
tion, the  appropriate  State  Historic  Preser- 
vation Officer,  the  appropriate  chief  elected 
local  official  and  the  owner  or  owners  of 
such  property,  of  his  determination.  The 
regulations  under  this  paragraph  shall  in- 
clude provisions  to  carry  out  the  purposes 
of  this  paragraph  in  the  case  of  multiple 
ownership  of  a  single  property. 

"(7)  The  Secretary  shall  promulgate,  or 
revise,  regulations — 

"(A)  ensuring  that  significant  prehistoric 
and  historic  artifacts,  and  associated  rec- 
ords, subject  to  section  110  of  this  Act, 
the  Act  of  June  27,  1960  (16  U.S.C.  469c), 
and  the  Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470aa  and  following) 
are  deposited  in  an  institution  with  ade- 
quate long-term  curatorial  capabilities; 

"(B)  establishing  a  uniform  process  and 
standards  for  documenting  historic  proper- 
ties by  public  agencies  and  private  parties 
for  purposes  of  Incorporation  into,  or  com- 
plementing, the  national  historical  archi- 
tectural' and  engineering  records  within  the 
Library  of  Congress;  and 

"(C)  certifying  local  governments  in  ac- 
cordance with  subsection  (c)(1)  and  for 
the  allocation  of  funds  pursuant  to  section 
103(c)  of  this  Act. 

"(b)  (1)  The  Secretary  in  consultation  with 
the  National  Conference  of  State  Historic 
Preservation  Officers  and  the  National  Trust 
for  Historic  Preservation  shall  promulgate  or 
revise  regulations  for  State  Historic  Preser- 
vation Programs.  Such  regulatlMis  shall  pro- 
vide that  a  State  program  submitted  to  the 
Secretary  under  this  section  shall  be  im- 
proved by  the  Secretary  if  he  determines  that 
the  program — 

"(A)  provides  for  the  designation  and  ap- 
pointment by  the  Governor  of  a  'State  His- 
toric Preservation  Officer'  to  administer  such 
program  In  accordsince  with  paragraph  (3) 
and  for  the  employment  or  appointment  by 
such  officer  of  such  professionally  qualified 
staff  as  may  be  necessary  for  such  purposes; 

"(B)  provides  for  an  adequate  and  quali- 
fied State  historic  preservation  review 
board  designated  by  the  State  Historic  Pres- 
ervation Officer  unless  otherwise  provided 
for  by  State  law;  and 

"(C)  provides  for  adequate  public  partici- 
pation In  the  State  Historic  Preservation  Pro- 
gram, Including  the  process  of  recommend- 
ing properties  for  nomination  to  the  National 
Register. 

"(2)  Periodically,  but  not  less  than  every 
four  years  after  the  approval  of  any  State 
program  under  this  subsection,  the  Secre- 
tary shall  evaluate  such  program  to  make  a 
determination  as  to  whether  or  not  it  is  in 
compliance  with  the  requirements  of  this 
Act.  If  at  any  time,  the  Secretary  determines 
that  a  State  program  does  not  comply  with 
such  requirements,  he  shall  disapprove  such 
program,  and  suspend  In  whole  or  in  part 
assistance  to  such  State  under  subsection 
(d)(1),  unless  there  are  adequate  assurances 
that  the  program  will  comply  with  such  re- 
quirements within  a  reasonable  period  of 
time.  The  Secretary  may  also  conduct  peri- 
odic fiscal  audits  of  State  programs  ap- 
proved under  this  section. 

"(3)  It  shall  be  the  responsibility  of  the 
State  Historic  Preservation  Officer  to  ad- 
minister the  State  Historic  Preservation  Pro- 
gram and  ' 


"(A)  in  cooperation  with  Federal  and 
State  agencies,  local  governments,  and  pri- 
vate organizations  and  Individuals,  direct 
and  conduct  a  comprehensive  statewide  sur- 
vey of  historic  properties  and  maintain  In- 
ventories of  such  properties; 


"(B)  Identify  and  nominate  eligible  prop- 
erties to  the  National  Register  and  otherwise 
administer  applications  for  listing  historic 
properties  on  the  National  Register; 

"(C)  prepare  and  implement  a  compre- 
hensive statewide  historic  preservation 
plan; 

"(D)  administer  the  State  program  of 
Federal  assistance  for  historic  preservation 
within  the  State: 

"(E)  advise  and  assist,  as  appropriate. 
Federal  and  State  agencies  and  local  gov- 
ernments in  carrying  out  their  historic 
preservation  responsibilities; 

"(F)  cooperate  with  the  Secretary,  the 
Advisory  Cotmcll  on  Historic  Preservation, 
and  other  Federal  and  State  agencies,  local 
governments,  and  organizations  and  Indi- 
viduals to  ensure  that  historic  properties 
are  taken  into  consideration  at  all  levels 
of  planning  and  development; 

"(G)  provide  public  information,  educa- 
tion, and  training  and  technical  assistance 
relating  to  the  Federal  and  State  Historic 
Preservation  Programs;  and 

"(H)  coc^ierate  with  local  governments  In 
the  development  of  local  historic  preserva- 
tion programs  and  assist  local  governments 
In  becoming  certified  pursuant  to  subsec- 
tion (c). 

"(4)  Any  State  may  carry  out  all  or  any 
part  of  Its  responsibilities  imder  this  sub- 
section by  contract  or  cooperative  agree- 
ment with  any  qualified  nonprofit  organiza- 
tion or  educational  institution. 

"(5)  Any  State  historic  preservation  pro- 
gram in  effect  under  prior  authority  of  law 
may  be  treated  as  an  approved  program  for 
purposes  of  this  subsection  until  the  earlier 
of— 

"(A)  the  date  on  which  the  Secretary 
approves  a  program  submitted  by  the  State 
under  this  subsection,  or 

"(B)  three  years  after  the  date  of  the 
enactment  of  the  National  Historic  Preser- 
vation Act  Amendments  of  1980. 

"(c)(1)  Any  State  program  approved 
under  this  section  shall  provide  a  mecha- 
nism for  the  certification  by  the  State  His- 
toric Preservation  Officer  of  local  govern- 
ments to  carry  out  the  purposes  of  this  Act 
and  provide  for  the  transfer,  in  accordance 
with  section  103(c),  of  a  portion  of  the 
grants  received  by  the  States  under  this 
Act,  to  such  local  governments.  Any  local 
government  shall  be  certified  to  participate 
under  the  provisions  of  this  section  if  the 
applicable  State  Historic  Preservation  Offi- 
cer, and  the  Secretary,  certifies  that  the 
local  govenunent — 

"(A)  enforces  anpronrlate  State  or  local 
legislation  for  the  designation  and  protection 
of  historic  To-ertles; 

"(B)  has  established  an  adequate  and 
qualified  historic  preservation  review  com- 
mission by  State  or  local  legislation; 

"(C)  maintains  a  system  for  the  survey 
and  inventory  of  historic  pro-erties  that 
furthers  the  purposes  of  subsection  (b); 

"(D)  provides  for  adequate  public  par- 
ticipation In  the  local  historic  preseryatlon 
program.  Including  the  process  of  recom- 
mending prooertles  for  nomination  to  the 
National  Register;  and 

"(E)  satisfactorily  performs  the  resoonsl- 
bllltles  delegated  to  it  under  this  Act. 
Where  there  is  no  approved  State  program, 
a  local  government  may  be  certified  by  the 
Secretary  If  he  determines  that  such  local 
government  meets  the  requirements  of  sub- 
paragraphs (A)  through  (E):  and  in  any 
such  case  the  Secretary  may  make  grants- 
in-aid  to  the  local  government  for  pur- 
poses of  this  section. 

"(2)  (A)  Before  a  property  within  the  Ju- 
risdiction of  the  certified  local  government 
may  be  considered  by  the  State  to  be  nomi- 
nated to  the  Secretary  for  Inclusion  on  the 
National  Register,  the  State  Historic  Preser- 
vation Officer  shall  notify  the  owner,  the 
applicable  chief  local  elected  official,  and  the 


local  historic  preservation  commission.  The 
commission,  after  reasonable  opportunity 
for  public  comment,  shall  prepare  a  report 
as  to  whether  or  not  such  property.  In  Its 
opinion,  meets  the  criteria  of  the  National 
Register.  Within  sixty  days  of  notice  from 
the  State  Historic  Preservation  Officer,  the 
chief  local  elected  official  shall  transmit  the 
report  of  the  commission  and  his  recom- 
mendation to  the  State  Historic  Preservation 
Officer.  Except  as  provided  in  subparagraph 
(B),  after  receipt  of  such  report  and  recom- 
mendation, or  if  no  such  report  and  recom- 
mendation are  received  within  sixty  days, 
the  State  shall  make  the  nomination  pursu- 
ant to  section  101  (a) .  The  State  may  expedite 
such  process  with  the  concurrence  of  the 
certified  local  government. 

"  (B)  If  both  the  commission  and  the  chief 
local  elected  official  recommend  that  a  prop- 
erty not  be  nominated  to  the  National  Regis- 
ter, the  State  Historic  Preservation  Officer 
shall  take  no  further  action,  unless  within 
thirty  days  of  the  receipt  of  such  recommen- 
dation by  the  State  Historic  Preservation 
Officer  an  appeal  is  filed  with  the  State.  If 
such  an  appeal  Is  filed,  the  State  shall  fol- 
low the  procedures  for  making  a  nomination 
pursuant  to  section  101(a).  Any  report  and 
reconunendations  made  under  this  section 
shall  be  included  with  any  nomination  sub- 
mitted by  the  State  to  the  Secretary. 

"(3)  Any  local  government  certified  under 
this  section  or  which  Is  making  efforts  to  be- 
come so  certified  shall  be  eligible  for  funds 
under  the  provisions  of  section  103(c)  of 
this  Act,  and  shall  carry  out  any  responsibUl- 
tles  delegated  to  It  in  accordance  with  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  or  advisable. 

"(d)(1)  The  Secretary  shall  administer  a 
program  of  matching  grants-in-aid  to  the 
States  for  historic  preservation  projects,  and 
State  historic  preservation  programs,  ap- 
proved by  the  Secretary  and  having  as  their 
purpose  the  identification  of  historic  proper- 
ties and  the  preservation  of  properties  In- 
cluded on   the  National  Register. 

"(2)  The  Secretary  shall  administer  a  pro- 
gram of  matching  grant-in-aid  to  the  Na- 
-..ional  Trust  for  Historic  Preservation  In  the 
United  States,  chartered  by  Act  of  Con- 
gress approved  October  26,  1949  (63  Stat. 
927),  for  the  purposes  of  carrying  out  the 
responsibilities  of  the  National  Trust. 

"(3)  (A)  In  addition  to  the  programs  under 
paragraphs  (1)  and  (2),  the  Secretary  shall 
administer  a  program  of  direct  grants  for 
the  preservation  of  properties  Included  on 
the  National  Register.  Funds  to  support  such 
program  annually  shall  not  exceed  10  per 
centum  of  the  amount  appropriated  annually 
for  the  fund  established  under  section  108. 
These  grants  may  be  made  by  the  Secretary, 
in  consultation  with  the  appropriate  State 
Historic  Preservation  Officer — 

"(1)  for  the  preservation  of  National  His- 
toric Landmarks  which  are  threatened  with 
demolition  or  Impairment  and  for  the  pres- 
ervation of  historic  properties  of  World  Heri- 
tage' significance, 

"(11)  for  demonstration  projects  which  will 
provide  information  concerning  professional 
methods  and  techniques  having  application 
to  historic  properties, 

"(111)  for  the  training  and  development  of 
skilled  labor  In  trades  and  crafts,  and  In 
analysis  and  curatlon,  relating  to  historic 
preservation;  and 

"(Iv)  to  assist  persons  or  small  businesses 
within  anv  historic  district  Included  in  the 
National  Register  to  remain  within  the  dis- 
trict. 

"(B)  The  Secretary  may  also.  In  consulta- 
tion with  the  appropriate  State  Historic 
Preservation  Officer,  make  grants  or  loans  or 
both  under  this  section  to  Indian  tril>es  and 
to  nonprofit  organizations  representing  eth- 
nic or  minority  groujjs  for  the  preservation 
of  their  cultural  heritage. 

"(C)  Grants  may  be  made  under  subpaia- 
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gnph  (A)  (i)  and  (Iv)  only  to  the  extent 
that  the  project  cannot  be  carried  out  in  as 
•Sectlve  a  manner  through  the  use  of  an 
Insured  loan  under  section  104. 

"(e)  Ho  part  of  any  grant  made  \mder  this 
■•etlon  may  be  used  to  compensate  any  per- 
son mterrenlnfc  In  any  proceeding  under  this 
Act. 

"(t)  In  consultation  with  the  Advisory 
OouncU  on  Historic  Preserratlon,  the  Secre- 
tary shall  promulgate  guidelines  for  Federal 
agency  responslbUltles  under  section  110  of 
this  title. 

"(K)  Within  one  year  after  the  date  of 
enactment  of  the  National  Historic  Preserva- 
tion Act  Amendments  of  1980.  the  Secretary 
shall  establish.  In  consultation  with  the  Sec- 
retaries of  Agriculture  and  Defense,  the 
Smithsonian  Institution,  and  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, profeasional  standards  for  the  preserva- 
tion of  historic  pr<q>ertle3  In  Federal  owner- 
ship or  control. 

"(h)  The  Secretary  shall  develop  and  make 
available  to  Federal  agencies.  State  and  local 
governments,  private  organizations  and  in- 
dividuals, and  other  nations  and  Interna- 
tional organizations  pusuant  to  the  World 
Hertta^  Convention,  training  in.  and  Infor- 
mation concerning,  professional  methods  and 
techniques  for  the  preservation  of  historic 
properties  and  for  the  administration  of  the 
historic  preservation  program  at  the  Federal. 
State,  and  local  level.  The  Secretary  shall  also 
develop  mechanisms  to  provide  information 
concerning  historic  preservation  to  the  gen- 
eral public  including  students.". 

Sec.  202.  (a)  Section  102(a)  (3)  of  the  Na- 
tional Historic  Preservation  Act  is  amended 
to  read  as  follows: 

"(3)  for  more  than  50  per  centum  of  the 
aggregate  coat  of  carrying  out  projects  and 
programs  specified  in  sections  101(d)  (i)  and 

(2)  In  any  one  fiscal  year,  except  that  for  the 
costs  of  State  or  local  historic  surveys  or 
inventories  the  Secretary  shall  provide  70  ner 
centum  of  the  aggregate  cost  involved  In  any 
one  fiscal  year.". 

(b)  Section  102(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  as  permitted  by  other  law.  the  State 
share  of  the  coets  referred  to  in  paragn^h 

(3)  shall  be  contributed  by  non-Federal 
sources.  Notwithstanding  any  other  provision 
of  law,  no  grant  made  pursuant  to  this  Act 
shall  be  treated  as  taxable  Income  for  pur- 
poses of  the  Internal  Revenue  Code  of  1954.". 

(c)  Subsection  (c)  of  section  102  of  such 
Act  is  repealed. 

Stc.  203.  (a)  Subsection  (b)  of  section  103 
of  the  National  Historic  Preservation  Act  Is 
amended  by  inserting  after  "projects"  the 
words  "and  programs"  and  by  striking  out 
the  second  sentence  thereof  and  substituting 
the  following:  "The  Secretary  shall  notify 
each  State  of  its  i^portionment  under  this 
subsection  within  thirty  days  following  the 
date  of  enactment  of  lee'slatlon  appropri- 
ating funds  under  this  Act.". 

(b)   Section  103  of  such  Act  is  amended 

by^addlng  at  the  end  thereof  the  following- 

(c)  A  minimum  of  10  per  centum  of  the 

Mnual    apportionment   distributed    by   the 

Swretary  to  each  Stite  for  the  purpo-es  of 

St^el^t^f.*  *'"'  *•=*  "*•*"  ^  transferred 
o?tw!  !^  ;  Puniuant  to  the  requirements 
^L^/*^*-  *°  '°*=*'  governments  which  are 

nt^^^t,""''*'"  r="°'*  *'>»<•=)  '«•  historic 
prwervation  projects  or  programs  of  such 
to«^  governments.  In  any  year  In  w*ich  toe 
totalannuai   apportionment  to  the  States 

shall  also  be  transferred  by  the  StateT^ 

i^i§?i:r*'^^  "^"^•o  pu^'un^se?- 

«-•  Of  the  rSlvaiJabSri^^S'^*! 
elude  a  maximum  or  mlalmu^  lli^tS  on 
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the  amount  of  funds  distributed  to  any 
single  local  government.  The  guidelines 
shall  not  limit  the  ability  of  any  State  to 
distribute  more  than  10  per  centum  of  Its 
annual  apportionment  under  subsection 
(c).  nor  shall  the  Secretary  require  any 
State  to  exceed  the  10  per  centum  minimum 
distribution   to   local   governments.". 

Sec  204.  Section  104  of  the  National  His- 
toric Preservation  Act  Is  amended  to  read 
as  follows : 

"Sec.  104.  (a)  The  Secretary  shall  estab- 
lish and  maintain  a  pfogram  by  which  he 
may,  upon  application  of  a  private  lender, 
Insure  loans  (including  loans  made  in  ac- 
cordance with  a.  mortgage)  made  by  such 
lender  to  finance  any  pjoject  for  the  preser- 
vation of  a  property  Included  on  the  Na- 
tional Register. 

"(b)  A  loan  may  be  Insured  under  this 
section  only  if — 

"(1)  the  loan  is  mada  by  a  private  lender 
approved  by  the  Secretary  as  financially 
sound  and  able  to  service  the  loan  properly; 
■'^2)  the  amount  of  the  loan,  and  Interest 
rate  charged  with  respect  to  the  loan,  do  not 
exceed  such  amount,  and  such  a  rate,  as  is 
established  by  the  Secretary,  by  rule; 

"(3)  the  Secretary  has  consulted  the  ap- 
propriate State  Historic  Preservation  Officer 
concerning  the  preservation  of  the  historic 
property; 

"(4)  the  Secretary  has  determined  that 
the  loan  is  adequately  secured  and  there  is 
reasonable   assurance   of  repayment; 

"(5)  the  repayment  period"  cf  the  loan 
does  not  exceed  the  lesaer  of  forty  years  or 
the  expected  life  of  the  asset  financed; 

"(6)  the  amount  Insured  with  respect  to 
such  loan  does  not  exce«d  90  per  centum  of 
the  loss  sustained  by  the  lender  with  re- 
spect to  the  loan;  and 

■■(7)  the  loan,  the  borrower,  and  the  his- 
toric property  to  be  preserved  meet  other 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary,  by  rule,  especially  terms 
and  conditions  relating  to  the  nature  and 
quality  of  the  preservation  work. 
The  Secretary  shall  consult  with  the  Secre- 
tary of  the  Treasury  regarding  the  Interest 
rate  of  loans  insured  under  this  section. 

"(c)  The  aggregate  unpaid  principal  bal- 
ance of  loans  insured  under  this  section 
and  outstanding  at  any  one  time  may  not  ex- 
ceed the  amount  which  has  been  covered 
into  the  Historic  Preservation  Fund  pursu- 
ant to  section  108  and  subsections  (g)  and 
il)  of  this  section,  as  in  tffect  on  the  date  of 
the  enactment  of  this  Act  but  which  has 
not  been  appropriated  for  any  purpose. 

"(d)  Any  contract  of  Insurance  executed 
by  the  Secretary  under  this  section  may  be 
assignable,  shall  be  an  obligation  supported 
by  the  full  faith  and  credit  of  the  United 
States,  and  shall  be  Incontestable  except 
for  fraud  or  misrepresentation  of  which  the 
holder  had  actual  knowledge  at  the  time  it 
became  a  holder. 

"(e)  The  Secretary  shall  specify,  by  rule 
and  In  each  contract  entared  into  under  this 
section,  the  conditions  and  method  of  pay- 
ment to  a  private  lender  as  a  result  of  losses 
incurred  by  the  lender  on  any  loan  insured 
under  this  section. 

"(f)  In  entering  into  any  contract  to  in- 
sure a  loan  under  this  section,  the  Secre- 
tary shall  take  steps  tc  assure  adequate 
protection  of  the  financial  interests  of  the 
Federal  Government.  The  Secretary  may— 
"(1)  in  connection  with  any  foreclosure 
proceeding,  obtain,  on  behalf  of  the  Federal 
Government,  the  property  securing  a  loan 
Insured  under  this  title;  and 

"(2)  operate  or  lease  such  property  for  such 
period  as  may  be  necessary  to  protect  the 
interest  of  the  Federal  Oovernment  and  to 
carry  out  subsection  (g) . 

"(g)(1)  In  any  case  la  which  a  historic 
property  is  obtained  pursuant  to  subsection 
(f).  the  Secretary  shall  attempt  to  convey 
such  property  to  any  governmental  or  non- 


governmental entity  under  such  conditions 
as  will  ensure  the  property's  continued  pres- 
ervation and  use;  except  that  if.  after  a 
reasonable  time,  the  Secretary,  in  consulta- 
tion with  the  advisory  Council  on  Historic 
Preservation,  determines  that  there  Is  no 
feasible  and  prudent  meani  to  convey  such 
property  and  to  ensure  its  ocntlnued  preser- 
vation and  use.  then  the  Secretary  may  con- 
vey the  property  at  the  fair  market  value  of 
its  Interest  in  such  property  to  any  entity 
without  restriction.  ^ 

"(2)  Any  funds  obtained  by  the  Secretary 
In  connection  with  the  conveyance  of  any 
property  pursuant  to  paragraph  (1)  shall  be 
covered  into  the  historic  pjeservatlon  fund, 
In  addition  to  the  amounts  covered  into  such 
fund  pursuant  to  section  lOB  and  subsection 
(I)  of  this  section,  and  shall  remain  available 
In  such  fund  until  appropriated  by  the  Con- 
gress to  carry  out  the  purposes  of  this  Act. 
"(h)  The  Secretary  may  assess  appropriate 
and  reasonable  fees  In  connection  with  Insur- 
ing loans  under  this  section.  Any  such  fees 
shall  be  covered  Into  the  Historic  Preserva- 
tion Fund,  in  addition  to  the  amounts  cov- 
ered Into  such  fund  pursuant  to  section  108 
and  subsection  (g)  of  this  section,  and  shall 
remain  available  In  such  ftlnd  until  appro- 
priated by  the  Congress  to  carry  out  purposes 
of  this  Act. 

"(1)  Notwithstanding  any  other  provision 
cf  law.  any  loan  Insured  under  this  section 
shall  be  treated  as  non-Federal  funds  for  the 
purposes  of  satisfying  any  requirement  of  any 
other  provision  of  law  under  which  Federal 
funds  to  be  used  for  any  project  or  activity 
are  conditioned  upon  the  use  of  non-Federal 
funds  by  the  recipient  for  paj-ment  of  any 
portion  of  the  costs  of  such  project  or 
activity. 

"(J)  EfTectlve  after  the  fiscal  year  1981 
there  are  authorized  to  be  approorlated.  such 
sums  as  may  be  necessary  to  cover  payments 
incurred  pursuant  to  subsection  (e) . 

"(k)  No  debt  obligation  which  is  made  or 
committed  to  be  made,  or  which  Is  Insured 
or  committed  to  be  Insured,  by  the  Secretary 
under  this  section  shall  be  eligible  for  pur- 
chase by.  or  commitment  to  purchase  by,  or 
sale  or  Issuance  to,  the  Federal  Financing 
Bank.". 

Sec.  205.  Section  108  of  the  National  His- 
toric Preservation  Act  Is  amended  by  Insert- 
ing after  the  term  "1981"  the  phrase  "and 
$150,000,000  for  each  of  fiscal  years  1982 
through  1987". 

Sec.  206.  Title  I  of  the  Niitlonal  Historic 
Preservation  Act  Is  amended  by  adding  the 
following  new  section  at  the  eiid  thereof: 

"Sec.  110.  (a)(1)  The  heaijs  of  all  Federal 
agencies  shall  assume  respottslblllty  for  the 
preservation  of  historic  properties  which  are 
owned  or  controlled  by  such  agency.  Prior  to 
acquiring,  constructing,  or  leasing  buildings 
for  purposes  of  carrying  out  agency  respon- 
sibilities, each  Federal  agency  shall  use,  to 
the  maximum  extent  feasible,  historic  prop- 
erties available  to  the  agenoy.  Each  agency 
shall  undertake,  consistent  with  the  pres- 
ervation of  such  properties  and  the  mission 
of  the  agency  and  the  profes^onal  standards 
established  pursuant  to  section  101(f),  any 
preservation,  as  may  be  necessary  to  carry 
out  this  section. 

"(2)  With  the  advice  of  the  Secretary  and 
in  cooperation  with  the  State  historic  pres- 
ervation officer  for  the  State  Involved,  each 
Federal  agency  shall  establlsb  a  program  to 
locate.  Inventory,  and  nominate  to  the  Sec- 
retary all  properties  under  the  agency's 
ownership  or  control  by  the  agency,  that 
appear  to  qualify  for  Inclusion  on  the  Na- 
tional Register  In  accordance  with  the  regu- 
lations promulgated  under  section  101(a) 
(2)  (A).  Each  Federal  agency  shall  exercise 
caution  to  assure  that  any  such  property 
that  nUght  qualify  for  inclusion  Is  not  In- 
advertently transferred,  sold,  demolished, 
substantially  altered,  or  allowed  to  de- 
teriorate significantly. 
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"(b)  Each  Federal  agency  shall  initiate 
measures  to  assure  that  where,  as  a  result 
of  Federal  action  or  assistance  carried  out 
by  such  agency,  an  historic  property  is  to 
be  substantially  altered  or  demolished, 
timley  steps  are  taken  to  make  or  have  made 
appropriate  records,  and  that  such  records 
then  be  deposited,  in  accordance  with  sec- 
tion 101(a).  In  the  Library  of  Congress  or 
with  such  other  appropriate  agency  as  may 
be  designated  by  the  Secretary,  for  future 
use  and  reference. 

"(c)  The  head  of  each  Federal  agency 
shall,  unless  exempted  under  section  214, 
designate  a  qualified  official  to  be  known 
as  the  agency's  'preservation  officer'  who 
shall  be  responsible  for  coordinating  that 
agency's  activities  under  this  Act.  Each 
Preservation  Officer  may,  in  order  to  be  con- 
sidered qualified,  satisfactorily  complete  an 
appropriate  training  program  established  by 
the  Secretary  under  section  101(g). 

••(d)  Consistent  with  the  agency's  mis- 
sions and  mandates,  all  Federal  agencies 
shall  carry  out  agency  programs  and  proj- 
ects (including  those  under  which  any  Fed- 
eral assistance  is  provided  or  any  Federal 
license,  permit,  or  other  approval  Is  required) 
In  accordance  with  the  purposes  ux  i,uis 
Act  and,  give  consideration  to  programs 
and  projects  which  will  further  the  pur- 
poses of  this  Act. 

"(e)  The  Secretary  shall  review  and  ap- 
prove the  plans  of  transferees  of  surplus 
federally  owned  historic  properties  not  later 
than  90  days  after  his  receipt  of  such  plans 
to  ensure  that  the  prehlstorlcal,  historical, 
architectural,  or  culturally  significant  values 
will  be  preserved  or  enhanced. 

"(f)  Prior  to  the  approval  of  any  Federal 
undertaking  which  may  directly  and  ad- 
versely affect  any  National  Historic  Land- 
mark, the  head  of  the  responsible  Federal 
agency  shall,  to  the  maximum  extent  pos- 
sible, undertake  such  planning  and  actions 
as  may  be  necessary  to  minimize  harm  to 
such  landmark,  and  shall  afford  the  Ad- 
visory Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  on  the 
undertaking. 

"(g)  Each  Federal  agency  may  include  the 
costs  of  preservation  activities  of  such  agency 
under  this  Act  aa  eligible  project  costs  in  all 
undertakings  of  such  agency  or  assisted  by 
such  agency.  The  eligible  project  costs  may 
also  include  amounts  paid  by  a  Federal 
agency  to  any  State  to  be  used  in  carrying 
out  such  preservation  responsibilities  of  the 
Federal  agency  under  this  Act,  and  reason- 
able costs  may  be  charged  to  Federal  licensees 
and  permittees  as  a  condition  to  the  Issuance 
of  such  license  or  permit. 

"(h)  The  Secretary  shall  establish  an  an- 
nual preservation  awards  program  under 
which  he  may  make  monetary  awards  in 
amounts  of  not  to  exceed  $1,000  and  pro- 
vide citations  for  special  achievement  to 
officers  and  employees  of  Federal,  State,  and 
certified  local  governments  In  recognition  of 
their  outstanding  contributions  to  the  pres- 
ervation of  historic  resources.  Such  pro- 
gram may  include  the  Issuance  of  annual 
awards  by  the  President  of  the  United  States 
to  any  citizen  of  the  United  States  recom 


Preservation  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"Sec.  ill.  (a)  NotwlthsUnding  any  other 
provision  of  law,  any  Federal  agency  may, 
after  consultation  with  the  Advisory 
Council  on  Historic  Preservation.  lease  an 
historic  property  owned  by  the  agency  to 
any  person  or  organization,  or  exchange  any 
property  owned  by  the  agency  with  compa- 
rable historic  property.  If  the  agency  head 
determines  that  the  lease  or  exchange  will 
adequately  insure  the  preservation  of  the  his- 
toric property. 

"(b)  ihe  proceeds  of  any  lease  under  sub- 
section (a)  may.  notwithstanding  any  other 
provision  of  law,  be  retained  by  the  agency 
entering  into  such  lease  and  used  to  defray 
the  costs  of  adn.lnistration,  maintenance, 
repair,  and  related  expenses  Incurred  by  the 
agency  with  respect  to  such  property  or  other 
properties  which  are  on  the  National 
Register  which  are  owned  by,  or  are  under  the 
Jurisdiction  or  control  of,  such  agency.  Any 
surplus  proceeds  from  such  leases  shall  be 
deposited  into  the  Treasury  of  the  United 
States  at  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  in  which  such  pro- 
ceeds were  received. 

"(c)  The  head  of  any  Federal  agency  hav- 
ing responsibility  for  the  management  of  any 
historic  property  may,  after  consultation 
with  the  Advisory  Council  on  Historic  Preser- 
vation, enter  into  contracts  for  the  manage- 
ment of  such  property.  Any  such  contract 
shall  contain  such  terms  and  conditions  as 
the  head  of  such  agency  deems  necessary  or 
appropriate  to  protect  the  Interests  of  the 
United  States  and  Insure  adequate  preser- 
vation of  the  historic  property.". 

Sec.  208.  Notwithstanding  section  7(a)  of 
the  Act  of  June  27,  1960  (16  U.S.C.  469c),  or 
any  other  provision  of  law  to  the  contrary — 

(1)  identification,  surveys,  and  evaluation 
carried  out  with  respect  to  historic  proper- 
ties within  project  areas  may  be  treated  for 
purposes  of  any  law  or  rule  of  law  as  plan- 
ning costs  of  the  project  and  not  as  costs  of 
mitigation; 

(2)  reasonable  costs  for  identification, 
surveys,  evaluation,  and  data  recovery  car- 
ried out  with  respect  to  historic  properties 
within  project  areas  may  be  charged  to  Fed- 
eral licensees  and  permittees  as  a  condition 
to  the  issuance  of  such  license  or  permit- 
and 

(3)  Federal  agencies,  with  the  concurrence 
of  the  Secretary  and  after  notification  of  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  are 
authorized  to  waive,  in  appropriate  cases, 
the  1  per  centum  limitation  contained  in 
section  7(a)   of  such  Act. 

TTTLE  III— AMENDMENTS  TO  TITLE  II  OF 
NATIONAL  HISTORIC  PRESERVATION 
ACT 
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Sec.  301.  (a)  Section  201(a)  of  the  Na- 
tional Historic  Preservation  Act  Is  amended 
by  striking  out  "twenty-nine"  and  all  that 
follows    and    substituting:     "the    following 

„ ,-     ,  —    --^o  i^^^LLi-      members: 

■•^n    Nothfn'   ,*^\'f  "7  *^*  Secretary.  "(1)   a  Chairman  appointed  by  the  Presl- 

..J.[\   Nothing   in   this   Act   shall   be   con-     dent  selected  from  the  general  public! 

"(2)   the  Secretary  of  the  Interior; 

"(3)  the  Architect  of  the  Capitol; 

"(4)  the  Secretary  of  Agriculture  and  the 
heads  of  four  other  agencies  of  the  United 
States  (other  than  the  Department  of  the 
Interior)  the  activities  of  which  affect 
historic  preservation,  appointed  by  the 
President; 

"(5)  one  Governor  appointed  by  the 
President: 

"(6)  one  mayor  appointed  by  the 
President; 


strued  to  require  the  preparation  of  an  en- 
vironmental Impact  statement  where  such  a 
statement  would  not  otherwise  be  required 
under  the  National  Environmental  Policy  Act 
of  1969,  and  nothing  in  this  Act  shall  be  con- 
strued to  nrovlde  any  exemotion  from  any 
requirement  respecting  the  "preparation  of 
such  a  statement  under  such  Act. 

"(J)      The     Secretary     shall     promulgate 
regulations   under  which   the  requirements 

nLt  ,  ■!t''"°"  ™*5'  ^^  ^^'ve**  <n  "hole  or  in 
part  in  the  event  of  a  major  natural  disaster 

sLurrty.'^""  ^^'^*'    *°    ^^"^    national 

Sec.  207.  Title  I  of  the  National  Historic 


"(7)  the  President  of  the  National  Con- 
ference of  State  Historic  Preservation 
Officers: 


"(8)  the  Chairman  of  the  National  Trust 
for  Historic  Preservation; 

"(9)  fcur  experts  m  the  field  of  historic 
preservation  appointed  by  the  President 
from  the  disciplines  of  architecture,  his- 
tory, archeology,  and  other  appronlate 
disciplines;  and 

"(10)  three  at-large  members  from  the 
general  public,  appointed  by  the  President.". 

(b)  Section  201(b)  of  such  Act  is 
amended  by  deleting  (i)  through  (17)  and 
substituting  (2>  through  (8)  (other  than 
(5)  and  (6))"  and  by  inserting  the  follow- 
ing before  the  period  ",  except  that.  In  the 
case  of  paragraphs  (2)  and  (4),  no  such 
officer  other  than  an  Assistant  Secretary  or 
an  officer  having  major  department-wide  or 
agency-wide  responsibilities  may  be  bo 
designated". 

(c)  Section  201  (c)  of  such  Act  is  amended 
to  read  as  follows: 

"(c)  Each  member  of  the  Council  ap- 
pointed under  paragraph  (1),  and  under 
paragraphs  (9)  and  (10)  of  subsection  (a) 
shall  serve  for  a  term  of  four  years  from  the 
expiration  of  his  predecessor's  term;  except 
that  the  members  first  appointed  under  that 
paragraph  shall  serve  for  terms  of  one  to 
four  years,  as  designated  by  the  President 
at  the  time  of  appointment,  in  such  manner 
as  to  Insure  that  the  terms  of  not  more 
than  two  of  them  will  expire  in  any  one 
year.  The  members  appointed  under  para- 
graphs (5)  and  (6)  shall  serve  for  the  term 
of  their  elected  office  but  not  in  excess  of 
four  years.  An  appointed  member  may  not 
serve  more  than  two  terms.  An  appointed 
member  whose  term  has  expired  shall  serve 
until  that  member's  successor  has  been, 
appointed.". 

(d)  Section  201(d)  of  such  Act  is 
amended  to  read  as  follows: 

"(d)  A  vacancy  in  the  Council  shall  not 
affect  Its  powers,  but  shall  be  filled,  not 
later  than  sixty  days  after  such  vacancy 
commences,  in  the  same  manner  as  the 
original  appointment  (and  for  the  balance 
of  any  unexpired  terms).  The  members  of 
the  Advisory  Council  on  Historic  Preserva- 
tion appointed  by  the  President  under  this 
Act  as  In  effect  on  the  day  before  the  enact- 
ment of  the  National  Historic  Preservation 
Act  Amendments  of  1980  shall  remain  in 
office  until  all  members  of  the  Council,  as 
specified  In  this  section,  have  been  ap- 
pointed. The  members  first  appointed  un- 
der this  section  shall  be  appointed  not  later 
than  one  hundred  and  eighty  days  after  the 
enactment  of  the  National  Historic  Preser- 
vation Act  Amendments  of  1980.". 

(e)  Section  201(e)  of  such  Act  Is  amended 
to  read  as  follows: 

"(e)  The  President  shall  designate  a  Vice 
Chairman,  from  the  members  appointed  im- 
der  paragraph  (6),  (6),  (9),  or  (10).  The 
Vice  Chairman  may  act  In  place  of  the  Chair- 
man during  the  absence  or  disability  of  the 
Chairman  or  when  the  office  is  vacant.". 

(f)  Section  201(f)  of  such  Act  is  amend- 
ed by  deleting  the  word  "Fifteen"  and  sub- 
stituting In  lieu  thereof  the  word  "Nine". 

(g)(1)  Section  202(a)  of  such  Act  is 
amended  by  striking  out  "and"  after  the 
semicolon  in  paragraph  (4).  by  striking  out 
the  period  at  the  end  of  paragraph  (5)  and 
inserting  in  lieu  thereof  a  semicolon,  and 
by  adding  at  the  end  thereof  the  following 
new  paragraphs : 

"(6)  review  the  policies  and  programs  of 
Federal  agencies  and  recommend  to  such 
agencies  methods  to  Improve  the  effective- 
ness, coordination,  and  consistency  of  those 
policies  and  programs  with  the  policies  and 
programs  carried  out  under  this  Act;  and 

"(7)  inform  and  educate  Federal  agencies. 
State  and  local  governments,  Indian  tribes, 
other   nations   and  international   organlza- 
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tlons  and  private  groups  and  Individuals  as 
to  the  Couodl's  authorized  activities.". 

(2)  SectloQ  202(b)  of  such  Act  is  amend- 
ed by  inserting  the  following  t>efore  the  pe- 
riod at  the  end  thereof:  "and  shall  provide 
the  Council's  assessment  of  current  and 
emerging  problems  In  the  Held  of  historic 
preservation  and  an  evaluation  of  the  ef- 
fectiveness of  the  programs  of  Federal  agen- 
cies. State  and  local  governments,  and  the 
private  sector  In  carrying  out  the  purposes 
of  this  Act".  V,. 

(h)  Section  204  of  such  Act  Unamended 
by  striking  out  the  first  sentence  and  so 
much  of  the  second  sentence  as  precedes 
the  words  "shall  receive"  and  substituting 
"The  members  of  the  Council  specified  in 
paragraphs  (2).  (3).  and  (4)  of  section 
201(a)  shall  serve  wltbout  additional  com- 
pensation. The  other  members  of  the  Coun- 
eU". 

(1)  The  third  sentence  of  section  205(b) 
of  such  Act  is  amended  by  inserting  after 
the  wortia  "whenever  appropriate"  the 
phrase  ".  Including  enforcement  of  agree- 
ments with  Federal  agencies  to  which  the 
Council  is  a  party". 

(j)  Section  205(g)  of  such  Act  Is  amended 
by  (1)  Inserting  after  the  word  "duties"  in 
the  second  sentence  "and  may  also  receive 
donations  of  moneys  for  such  purpose,  and 
the  Executive  Director  Is  authorized.  In  his 
discretion,  to  accept,  hold.  use.  expend,  and 
admlnteter  the  same  for  the  purposes  of  this 
Act";  and  (2)  striking  out  "(l)  through 
(16)  'and .substituting "(2)  through  (4)~ 

(k)  SecUon  210  of  such  Act  Is  amended 
by  stri<'ln<r  out  the  first  sentence  f-ereof 

(I)  Section  211  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof- 
"The  Council  shall,  by  regulation,  establish 
such  procedures  as  may  be  necessary  to 
provide  for  partlclpaUon  by  local  govern- 
ments In  proceedings  and  other  actions 
taken  by  the  Council  with  respect  to  under- 
takings referred  to  In  section  108  which  af- 
fect such  local  covernments  "    ^ 

Sec  302.  (a)  Title  11  of  the  National  His- 
toric Preservation  Act  is  amended  by  adding 
the  following  new  sections  at  the  end  there- 
of: 

••Sec.  213.  To  assist  the  Council  In  dis- 
charging Us  responsibilities  under  this  Act 
the  Secretary  at  the  request  of  the  Chair- 
man, shall  provide  a  report  to  the  Council 
detailing  the  significance  of  any  historic 
property,  describing  the  effects  of  any  pro- 
posed undertaking  on  the  affected  property, 
and  recommending  measures  to  avoid  mini- 
mize, or  mitlcatc  adverse  effects. 

"Sec.  214.  The  Council,  with  the  concur- 
rence of  the  Secretary,  shall  promulgate  reg- 
ulations or  guidelines,  as  appropriate,  under 
which  FcdcrnI  progrnm-s  or  undertakings  may 
be  exempted  from  any  or  all  of  the  require- 
ments of  this  Act  when  such  exemption  Is 
determined  to  be  consistent  with  the  pur- 
poses of  this  Act.  talOug  into  consideration 
the  magnitude  of  the  exemoted  undertak- 
ing or  progr.im  and  the  likelihood  of  Im- 
pairment of  historic  properties.". 

(b)  Section  212(b)  of  such  Act  is  amended 
by  strikins  out  "Senate  Committee  on  In- 
terior and  Insular  Affairs"  and  substltvting 
Senate  Committee  on  Energy  and  Natural 
Resources". 

TITLE  IV— INTERNATIONAL  ACTIVITIES 
AND  WORLD  HERITAGE  CONVENTION 
Sec.  401.  (a)  The  Secretary  of  the  Interior 
shall  direct  and  coordinate  United  States 
participation  in  the  Convention  Concerning 
the  Protection  of  the  World  Cultural  and 
Natural  Heritage,  approved  by  the  Senate  on 
October  26.  1973.  in  cooperation  with  the 
Secretary  of  State,  the  Smithsonian  Institu- 
tion, and  the  Advisory  Council  on  Historic 
Pre-en-atlon.  Whenever  possible,  expendi- 
tures Incurred  in  carrying  out  activities  in 
cooperation  with  other  nations  and  Interna- 
tional organizations  shall  be  paid  for  In  such 


excess  currency  of  the  country  or  area  where 
the  expense  is  incurred  as  may  be  available 
to  the  United  States. 

(b)  The  Secretary  of  the  laterlor  shall 
periodically  nominate  properties  he  deter- 
mines are  of  international  significance  to 
the  World  Heritage  Committee  on  behalf  of 
the  United  States.  No  property  may  l>e  so 
nominated  unless  it  has  pre/lously  been  de- 
termined to  be  of  national  signi..cance.  Each 
such  nomination  shall  include  evidence  of 
such  legal  protections  as  may  be  necessary 
to  ensure  preservation  of  the  property  and 
Its  environment  (Including  restrictive  cov- 
enants, easements,  or  other  fornDs  of  protec- 
tion). Before  making  any  such  nomination, 
the  Secretary  shall  notify  the  Committee  on 
Interior  and  Insular  Ailairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Eiiergy  and  Natural  Resources 
of  the  United  States  Senate. 

(c)  No  non-Federal  property  Biay  be  nom- 
inated by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  inclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  to  such 
nomination. 

Sec.  402.  Prior  to  the  approval  of  any  Fed- 
eral undertaking  outside  the  United  States 
which  may  directly  and  adversely  aflfect  a 
property  which  is  on  the  World  Heritage  List 
or  on  the  applicable  country's  equivalent  of 
the  National  Register,  the  head  of  a  Federal 
agency  having  direct  or  indirect  Jurisdiction 
over  such  undertaking  shall  take  into  ac- 
count the  effect  of  the  undertaking  on  such 
property  for  purposes  of  avoiding  or  miti- 
gating any  adverse  effects. 
TITLE  V— GENERAL.  ADMINISTRATIVE. 
AND  MISCELLANEOUS  PROVISIONS 

Sec.  501.  The  National  Historic  Preserva- 
tion Act  is  amended  by  adding  tile  following 
new  title  at  the  end  thereof :        i 
"TITLE  III        I 

•'Sec.  301.  As  used  In  this  Act.  the  term — 

"(1)  'Agency'  means  agency  as  such  term 
Is  defined  In  section  551  of  title  5.  United 
States  Code,  except  that  in  the  case  of  any 
Federal  program  exempted  under  section  214. 
the  agency  administering  such  program  shall 
not  be  treated  as  an  agency  with  respect  to 
such  program. 

"(2)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guaai,  the  Virgin 
Islands,  American  Samoa,  the  Commonwealth 
of  the  Northern  Maflana  Islands,  and  the 
Trust  Territories  of  the  Pacific  Islands. 

"(3)  'Local  government"  means  a  city. 
county,  parish,  township,  municipality,  or 
borough,  or  any  other  general  purpose  poli- 
tical sutKlivislon  of  any  State. 

"(4)  'Indian  trll>e'  means  the  governing 
body  of  any  Indian  tribe,  band,  nation,  or 
other  group  which  is  recoi^nized  as  an  Indian 
tribe  by  the  Secretary  of  the  Interior  and 
for  which  the  United  States  holds  land  In 
trust  or  restricted  status  for  that  entity  or 
Its  members.  Such  term  also  Includes  any 
Native  village  corporation,  regional  corpora- 
tion, and  Native  Group  established  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
(43  use  noietseq). 

"(5)  'Historic  property'  or  'historic  re- 
source' means  any  prehistoric  or  historic  dis- 
trict, site,  building,  structure,  or  object  in- 
cluded in,  or  eligible  for  Inclusion  on  the 
National  Register;  such  term  includes  arti- 
facts, records,  and  remains  which  are  related 
to  such  a  district,  site,  building,  structure,  or 
object. 

"(6)  'National  Register'  or  'ReBlster'  means 
the  National  Register  of  Historic  Places  es- 
tablished under  section  101. 

"(7)  'Undertaking'  means  any  action  as 
described  In  section  106. 

"(8)  'Preservation'  or  "historic  preserva- 
tion' Includes  Identification,  evaluation,  re- 
cordation, documentation,  curatlon,  acquisi- 


tion, protection,  management,  rehabilitation, 
restoration,  stabilization,  maintenance  and 
reconstruction,  or  any  comblnattoa  of  the 
foregoing  activities. 

■•(9)  'Cultural  park"  means  a  definable 
urban  area  which  Is  distinguished  by  historic 
resources  and  land  related  to  such  resources 
and  which  constitutes  an  interpretive,  edu- 
cational, and  recreational  resource  for  the 
public  at  large. 

"(10)  "Historic  conservation  district* 
means  an  urban  area  of  one  or  more  neigh- 
borhoods and  which  contains  (A)  historic 
properties,  (B)  buildings  having  similar  or 
related  architectural  characteristics,  (C)  cul- 
tural cohcoiveness,  or  (D)  any  combination 
of  the  foregoing. 

"(11)  "Secretary'  means  the  Secretary  of 
the  Interior  except  where  otherwise 
specified.". 

(12)  "State  historic  preservatloa  review 
board"  means  a  board,  council,  commission, 
or  other  similar  collegial  body  established 
as  provided  in  section  101(b)  (1)  (B)  — 

(A)  the  members  of  which  are  appointed 
by  the  State  Historic  Preservatloa  Officer 
(unless  otherwise  provided  for  by  State  law) , 

(B)  a  majority  of  the  members  <>f  which 
are  professionals  qualified  in  the  following 
and  related  disciplines:  history,  prehistoric 
and  historic  archaeology,  architectural  his- 
tory, and  architecture,  and 

(C)  which  has  the  authority  to — 

(I)  review  National  Register  nominations 
and  appeals  from  nominations; 

(II)  review  appropriate  documentation 
submitted  in  conjunction  with  the  Historic 
Preservation  Fund; 

(ill)  provide  general  advice  and  guidance 
to  the  State  Historic  Preseravtion  Officer; 
and 

(Iv)  perform  such  other  duties  as  may  be 
appropriate. 

(13)  "Historic  preservation  review  com- 
mission" means  a  board,  council,  commis- 
sion, or  other  similar  collegial  body  which  Is 
established  by  State  br  local  legislation  as 
provided  In  section  101(c)(1)(B),  and  the 
members  of  which  are  appointed,  unless 
otherwise  provided  by  State  or  local  legisla- 
tion, by  the  chief  elected  official  of  the  Juris- 
diction concerned  from  among — 

(A)  professionals  In  the  disciplines  of  ar- 
chitecture, history,  architectural  history, 
planning,  archaeology,  or  related  dljclpllnes. 
to  the  extent  such  professionals  are  available 
in  the  community  concerned,  and 

(B)  such  other  persons  as  have  demon- 
strated special  Interest,  experience,  or  knowl- 
edge in  history,  architecture,  or  related  dis- 
ciplines and  as  will  provide  for  an  adequate 
and  qualified  commission. 

"Sec.  302.  Where  appropriate,  each  Federal 
agency  is  authorized  to  expend  funds  appro- 
priated for  Its  authorized  programs  for  the 
purposes  of  activities  carried  out  pursuant  to 
this  Act,  except  to  the  extent  appropriations 
legislation  expressly  provides  otherwise. 

"Sec.  303.  (a)  The  Secretary  is  authorized 
to  accept  donations  and  bequests  oC  money 
and  personal  property  for  the  purposes  of 
this  Act  and  shall  hold.  use.  expand,  and 
administer  the  same  for  such  purposes. 

"(b)  The  Secretary  Is  authorized  Do  accept 
gifts  or  donations  of  less  than  fee  Interests 
in  any  historic  property  where  the  acceptance 
of  such  interests  will  facilitate  the  conser- 
vation or  preservation  of  such  properties. 
Nothing  in  this  section  or  In  any  provision 
of  this  Act  shall  be  construed  to  ailect  or 
impair  any  other  authority  of  the  Secretary 
under  other  provision  of  law  to  accept  or 
acquire  any  property  for  conservation  or  prea* 
ervation  or  for  any  other  purpose. 

"Sec.  304.  The  head  of  any  Federal  agency, 
after  consultation  with  the  Secretary,  shall 
withhold  from  disclosure  to  the  public.  In- 
formation relating  to  the  location  Or  char- 
acter of  historic  resources  whenever  the  head 
of  the  agency  or  the  Secretary  determines 
that  the  disclosure  of  such  information  may 
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create  a  substantial  risk  of  harm,  theft,  or 
destruction  to  such  resources  or  to  the  area 
or  place  where  such  resources  are  located. 

"Sec.  305.  In  any  civil  action  brought  In 
any  United  States  district  court  by  any  inter- 
ested person  to  enforce  the  provisions  of  this 
Act,  if  such  person  substantially  prevails  In 
such  action,  the  court  may  award  attorneys' 
fees,  expert  witness  fees,  and  other  costs  of 
participating  in  such  action,  as  the  court 
deems  reasonable. 

"Sec.  306.  (a)  In  order  to  provide  a  national 
center  to  commemorate  and  encourage  the 
building  arts  and  to  preserve  and  maintain 
a  nationally  significant  building  which  ex- 
emplifies the  great  achievements  of  the  build- 
ing arts  in  the  United  States,  the  Secretary 
and  the  Administrator  of  the  General  Serv- 
ices Administration  are  authorized  and  di- 
rected to  enter  Into  a  cooperative  agreement 
with  the  Committee  for  a  National  Museum 
of  the  Building  Arts,  Incorporated,  a  non- 
profit corporation  organized  and  existing  un- 
der the  laws  of  the  District  of  Columbia,  or 
its  successor,  for  the  operation  of  a  National 
Museum  for  the  Building  Arts  In  the  Federal 
Building  located  in  the  block  bounded  by 
Fourth  Street,  Fifth  Street,  P  Street,  and  G 
Street,  Northwest  in  Washington,  District  of 
Columbia.  Such  museum  shall — 

"(1)  collect  and  disseminate  information 
concerning  the  building  arts,  including  the 
establishment  of  a  national  reference  cen- 
•  ter  for  current  and  historic  documents,  pub- 
lications, and  research  relating  to  the  build- 
ing arts; 

■"(2)  foster  educational  programs  relating 
to  the  history,  practice  and  contribution  to 
society  of  the  building  arts,  Including  pro- 
motion of  Imaginative  educational  ap- 
proaches to  enhance  understanding  and  ap- 
preciation of  all  facets  of  the  building  arts; 
"(3)  publicly  display  temporary  and  per- 
manent exhibits  Illustrating,  interpreting 
and  demonstrating  the  building  arts; 

'•  (4)   sponsor  or  conduct  research  and  study 
Into  the   history  of  the  building  arts  and 
their  role   In  shaping  our  civilization;    and 
"(5)   encourage  contributions  to  the  build- 
ing arts. 

"(b)  The  cooperative  agreement  referred 
to  In  subsection  (a)  shall  Include  provisions 
which — 

"(1)  make  the  site  available  to  the  Com- 
mittee referred  to  in  subsection  (a)  without 
charge; 

"(2)  provide,  subject  to  available  appro- 
priations, such  maintenance,  security.  Infor- 
mation. Janitorial  and  other  services  as  may 
be  necessary  to  assure  the  preservation  and 
operation  of  the  site;  and 

"(3)  prescribe  reasonable  terms  and  condi- 
tions by  which  the  Committee  can  fulfill  Its 
responsibilities  under  this  Act. 

"(c)  The  Secretary  is  authorized  and  di- 
rected to  provide  matching  grants-in-aid 
to  the  Committee  referred  to  In  subsection 
(a)  for  its  programs  related  to  historic  pres- 
ervation. The  Committee  shall  match  such 
grants-in-aid  in  a  manner  and  with  such 
funds  and  services  as  shall  be  satisfactory  to 

5500,000  may  be  provided  to  the  Committee 
in  any  one  fiscal  year. 

"(d)  The  renovation  of  the  site  shall  be 
carried  out  by  the  Administrator  with  the 
sh«n*       r  '^^    Secretary.    Such    renovation 

shall,  as  far  as  practicable 

"(1)   be  commenced  immediately 
'(2)   preserve,    enhance,    and    restore    thA 
ftt'lr'?".""'*  historically  authentrarch! 
tectural  character  of  the  site  consistent  with 
the  needs  of  a  national  museum  of  the  build- 
ing arts  and  other  compatible  use,  and 
court  of"  th'r  J,'^»^*.^»»abllity  Of  the  central 
court  of   the   buildmg,  or  portions  thereof 
for  appropriate  public  activities         '■"^'^^°'" 
(e)   The  Committee  shall  submit  an  an- 
nual  report  to  the  Secretary  and  t^e  Adm!n- 
Istrator  concerning  its  activities  under  this 
section  and  shall  provide  the  Secretary  and 
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the  Administrator  with  such  other  Informa- 
tion as  the  Secretary  may,  from  time  to  lime, 
deem  necessary  or  advisable. 

"(f)  For  purposes  of  this  section,  the  term 
'building  arts"  Includes,  but  shall  not  be 
limited  to,  all  practical  and  scholarly  aspecto 
of  prehistoric,  historic,  and  contemporary 
architecture,  archaeology,  construction, 
building  technology  and  skills,  landscape 
architecture,  preservation  and  conservation, 
building  and  construction,  engineering,  ur- 
ban and  commvmlty  design  and  renewal,  city 
and  regional  planning,  and  related  profes- 
sions, skills,  trades,  and  crafts. 

"Sec.  307.  (a)  At  least  thirty  days  prior 
to  publishing  In  the  Federal  Register  any 
proposed  regulation  required  by  this  Act,  the 
Secretary  shall  transmit  a  copy  of  the  regu- 
lation to  the  Committee  on  interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  The  Secretary  also 
shall  transmit  to  such  committees  a  copy  of 
any  fiscal  regulation  prior  to  its  publlcaUon 
in  the  Federal  Register.  Except  as  provided 
in  subsection  (b)  of  this  section,  no  final 
regulation  of  the  Secretary  shall  become  ef- 
fective prior  to  the  expiration  of  thirty  cal- 
endar days  after  It  Is  published  In  the  Fed- 
eral Register  during  which  either  or  both 
Houses  of  Congress  are  in  session. 

"(b)  In  the  case  of  an  emergency,  a  final 
regulation  of  the  Secretary  may  become  ef- 
fective without  regard  to  the  last  sentence 
of  subsection  (a)  if  the  Secretary  notified  in 
writing  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  SUtes  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resoiu-ces  of  the  United 
States  Senate  setting  forth  the  reasons  why 
it  is  necessary  to  make  the  regulation  effec- 
tive prior  to  the  expiration  of  the  thirty- 
day  period. 

"(c)  Except  as  provided  in  subsection  (b), 
the  regulation  shall  not  become  effective  if, 
within  ninety  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "That 
Congress  disapproves  the  regulation  promul- 
gated by  the  Secretary  dealing  with  the  mat- 
ter of  ,  which  regulation  was  trans- 
mitted to  Congress  on  ,  ■  the  blank 
spaces  therein  being  appropriately  filled. 

"(d)  If  at  the  end  of  sixty  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  regulation  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  regulation,  and  neither  House 
has  adopted  such  a  resolution,  the  regula- 
tion may  go  into  effect  immediately.  If, 
within  such  sixty  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution, 
the  regulation  may  go  into  effect  not  sooner 
than  ninety  calendar  days  of  continuous  ses- 
sion of  Congress  after  its  promulgation  un- 
less disapproved  as  provided  for. 
■*(e)  For  the  purposes  of  this  section — 
"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die;  and 

"(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  sixty  and 
ninety  calendar  days  of  continuous  session 
of  Congress. 

"(f)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
regulation."'. 

Sec  502.  The  Secretary,  in  cooperation 
with  the  American  Folklife  Center  of  the 
Library  of  Congress  shall,  within  two  years 
after  the  date  of  the  enactment  of  this  Act 
submit  a  report  to  the  President  and  the 
Congress  on  preserving  and  conserving  the 
intangible  elements  of  our  cultural  heritage 


such  as  arts,  skills,  folklife.  and  folkways. 
The  report  shall  take  Into  account  the  view 
of  other  public  and  private  organizations,  as 
appropriate.  This  report  shall  include  recom- 
mendations for  legislative  and  administra- 
tive actions  by  the  Federal  Government  In 
order  to  preserve,  conserve,  and  encourage 
the  continuation  of  the  diverse  traditional 
prehistoric,  historic,  ethnic,  and  folk  cul- 
tural traditions  that  underlie  and  are  » 
living  expression  of  our  American  heritage. 
Sec.  503.  The  Advisory  Council  on  Historic 
Preservation,  in  cooperation  with  the  Secre- 
tary and  the  Secretary  of  the  "Treasury,  shaU 
submit  a  report  to  the  President  and  the 
Congress  on  Federal  tax  laws  relating  to  his- 
toric preservation  or  affecting  in  any  manner 
historic  preservation.  Such  report  shall  In- 
clude recommendations  respecting  amend- 
ments to  such  laws  which  would  further  the 
purposes  of  this  Act.  Such  report  shall  be 
submitted  within  one  year  after  the  date  of 
enactment  of  this  Act. 

Sec.  504.  The  Secretary  shall  submit  a  re- 
port directly  to  the  President  and  the  Con- 
gress on  cr  before  June  1,  1986,  reviewing  the 
operation  of  the  Historic  Preservation  Fund 
and  the  national  bUtoric  preservation  pro- 
gram since  the  enactment  of  this  Act  and 
recommending  appropriate  funding  levels, 
the  time  period  for  the  reauthorization  for 
appropriations  from  the  fund,  and  other 
appropriate  legUlative  action  to  be  under- 
taken upon  the  expiration  of  the  current 
fund  authorization. 

Sec.  505.  The  Pennsylvania  Avenue  Devel- 
opment Corporation  shall  review  the  devel- 
opr  .ent  plan  for  those  parts  of  the  develop- 
ment  area   which   are   not   under  develop- 
ment or  committed  for  development  as  of 
the  date  of  the  enactment  of  this  Act,  to 
Identify  means  by  which  the  historic  values 
of  such  parts  of  the  development  area  may 
be  preserved  and  enhanced  to  the  maximum 
extent  feasible.   The  foregoing   review  shall 
not  be  limited  by  the  applicable  provisions 
of  the  development  plan  In  effect  at  the  time 
of  the  reviews;  nor  shall  the  review  require 
any  actions  by  the  Corporations  during  the 
course  of  the  review  or  during  Its  consider- 
ation by  the  Congress.  Within  one  year  of 
the  date  of  this  Act  the  Corporation  shall 
submit    to    the    appropriate   committees   of 
Congress  a  report  containing  the  findings  of 
the  review  required  under  this  section,  to- 
gether with  the  Corporation"s  recommenda- 
tions for  any  legislative  measures  or  funding 
necessary  to  carry  out  the  purposes  of  this 
section.  The  report  shall  also  include  a  de- 
scription of  those  activities  which  the  Cor- 
poration proposes  to  undertake  to  carry  out 
the  purposes  of  this  section  and  the  finan- 
cial implications  of  carrying  out  those  activi- 
ties. 

Sec.  506.  The  Secretary  shall  undertake  a 
comprehensive  study  and  formulate  recom- 
mendations for  a  coordinated  system  of  cul- 
tural parks  and  historic  conservation  dis- 
tricts that  provide  for  the  preservation.  In- 
terpretation, devlopment.  and  use  by  public 
and  private  entitles  of  the  prehistoric,  his- 
toric, architectural,  cultural,  and  recreation- 
al resources  found  in  definable  urban  areas 
throughout  the  Nation.  The  study  shall  pro- 
pose alternatives  concerning  the  manage- 
ment and  funding  of  such  system  by  pub- 
lic and  private  entitles  and  by  various  levels 
of  government.  The  Secretary  shall  submit  a 
report  of  his  study  and  recommendations  to 
the  President  and  the  Coneress  within  two 
ye.irs  after  the  enactment  of  this  Act. 

Sec  507.  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Treasurv.  the  Adminis- 
trator of  the  United  States  Fire  .Adminlstra-  " 
tlon.  and  the  Administrator  of  the  Federal 
Insurance  Administration,  shall  submit  a  re- 
port to  the  President  and  the  Congress  on 
fire  In  historic  properties.  Such  report  shall 
Include  a  review  of  Federal  laws  to  deter- 
mine any  relationship  between  these  laws 
and  arson  or  fire  by  "'suspicious  origin"",  and 
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to  make  raoommendatlons  re^>ectliig  unend- 
menU  to  such  laws  should  a  correlation  be 
found  to  exist.  Such  report  shall  Include  the 
faaslbUlty  and  necessity  of  establishing  or 
devloplng  protective  measures  at  the  Federal, 
State,  or  local  level  for  the  prevention,  detec- 
tion, and  control  of  arson  or  fire  07  "sus- 
picious origin"  In  historic  properties.  Such 
report  shall  also  Include  reconunendatlons 
regarding  the  Federal  role  In  assisting  the 
States  and  local  governments  with  protect- 
ing historic  pr(^>ertles  from  damage  by  fire. 
Such  report  shall  be  submitted  within 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seiberling)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Sebelius) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberldig)  . 

Bi«r.  SEIBERLINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  author  of  the  original 
version  of  H.R.  5496.  I  am  pleased  to 
speak  today  on  its  behalf  and  on  behalf 
of  all  those  who  support  our  Nation's 
historic  preservation  programs.  I  am 
doubly  pleased  because,  as  my  friend  and 
colleague  Mr.  Phh-lip  Burton  pointed 
out.  the  bill  before  us  is  not  the  product 
of  my  efforts  alone.  It  reflects  a  tremen- 
dous amount  of  work  by  Members  on 
both  sides  of  the  aisle.  This  kind  of  bi- 
partisan interest  is  indeed  significant  on 
such  an  important  piece  of  legislation. 

No  list  of  commendations  on  th's  bill 
would  be  complete,  however,  without 
special  mention  of  one  of  the  guiding 
forces  behind  it— Mr.  Burton  himself. 
His  continuing  spirit  of  coordination  and 
compromise  has  been  an  inspiration  to 
all  of  us. 

Special  thanks  are  due  also  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona  (Mr.  Udall), 
and  to  our  ranking  member,  the  gentle- 
man from  California  (Mr.  Clausen). 
They  have  worked  together  to  make  this 
bill  a  truly  bipartisan  effort. 

Another  member  who  deserves  great 
credit  for  helping  to  draft  the  final  com- 
promise version  of  this  bill  is  the  gentle- 
man from  Wyomhig  (Mr.  Cheney).  He 
has  been  willing  to  listen  to  aU  points 
of  view  and  to  modify  his  own  approach 
to  the  bill  in  response  to  identified  needs 
and  problems.  The  final  version  of  the 
biU  has  been  greatly  improved  because  of 
his  efforts. 

Other  significant  contributions  have 
been  made  by  the  ranking  members  of 
the  Subcommittee  on  National  Parks  and 
Insular  Affairs  and  the  Subcommittee  on 
Public  Lands — the  gentleman  from 
Kansas  (Mr.  Sebelius)  ,  and  the  gentle- 
man from  Colorado  (Mr.  Johnson). 
Their  knowledge  and  experience  in  his- 
toric preservation  matters  has  been  of 
great  help  to  all  of  us. 

In  addition,  several  other  members 
have  contributed  substantially  to  this 


legislation.  I  would  particularly  like  to 
commend  Mr.  Bimgham  from  New  York, 
Mr.  Santini  from  Nevada,  Mr.  Kost- 
KATER  from  Penosylvania,  Mr.  Vento 
from  Minnesota,  Mr.  Kogovsek  from 
Colorado,  Mr.  LuJan  from  New  Mexico, 
Mr.  liAGOMARsiNO.  Mr.  Pashayan  from 
California,  and  Mr.  Bereuter  from 
Nebraska. 

As  you  can  see,  support  for  this  bill 
comes  not  only  from  both  sides  of  the 
aisle  but  from  nearly  every  region  of  the 
country. 

I  would  also  like  to  mention  the  out- 
standing work  of  this  bill  accomplished 
by  the  staff  of  the  committee  and  of  sev- 
eral of  the  members.  In  particular,  I 
would  like  to  thank  Gary  Ellsworth  and 
Clay  Peters  on  the  committee's  minority 
staff,  and  Lee  McElvain,  Cleve  Pinnex, 
and  Loretta  Neumann  on  the  majority 
staff.  Others  who  have  worked  hard  on 
this  legislation  include  Patty  Howe  on 
Mr.  Cheney's  staff  and  Mike  Rosenberg 
on  Mr.  Bingham's  staff,  and  Pope  Barrow 
of  the  Office  of  the  Legislative  Counsel. 

Several  oflBcials  within  the  administra- 
tion were  particularly  helpful.  Indeed, 
President  Carter  himself  was  one  of  the 
major  proponents  of  legislation  such  as 
this,  when  he  made  enactment  of  a  Na- 
tional Heritage  Policy  Act  one  of  his 
priorities.  Although  this  bill  differs  in  a 
number  of  ways  from  his  original  pro- 
posal, it  was  the  n-esident's  impetus  and 
leadership  that  made  this  version  pos- 
sible. 

Several  officials  within  the  administra- 
tion deserve  special  thanks,  including 
Mr.  Robert  Herbst,  Assistant  Secretary 
of  the  Interior  for  Pish,  Wildlife  and 
Parks,  and  his  deputy,  David  Hales: 
Chris  Delaporte,  Director,  Heritage  Con- 
servation and  Recreation  Service;  Robert 
Garvey,  Executive  Director,  Advisory 
Council  on  Historic  Preservation;  and 
Ross  Holland,  Assistant  Director  for  Cul- 
tural Resources.  National  Park  Service. 

I  would  also  lice  to  point  out  that 
nearly  200  organisations  have  supported 
this  legislation,  including  representatives 
of  historic  preservation,  labor,  industry 
and  related  professions  and  interests.  At 
the  end  of  my  remarks  I  would  like  to 
insert  in  the  Record  a  list  of  these  or- 
ganizations. 

Several  representatives  of  these  or- 
ganizations deserve  special  mention  for 
the  invaluable  assistance  they  have  pro- 
vided on  this  bill.  Among  these  are  Nellie 
Longsworth  of  Preservation  Action;  Lar- 
ry Tise.  Rodney  Little,  and  Peter  King 
of  the  National  Conference  of  State  His- 
toric Preservation  Officers;  Michael 
Ainslie  and  Aubra  Anthony  of  the  Na- 
tional Trust  for  Historic  Preservation; 
Ruthann  Knudson  of  the  Society  for 
American  Archeology;  Cynthia  Field  of 
the  Building  Museum;  Len  Simon  of  the 
U.S.  Conference  of  Mayors;  and  Kevin 
McCarty  of  the  National  League  of 
Cities. 

BACKGROUND     AND    SUMMARY     OF    BILL 

Mr.  Speaker,  Federal  programs  for  his- 
toric preservation  have  been  in  place  for 
over  100  years.  H.R.  5496  builds  on  this 
foundation  of  experience  to  provide  af- 
firmative direction  for  historic  preserva- 
tion programs  in  the  years  ahead. 

H.R.  5496  would  amend  the  National 
Historic  Preservation  Act  of  1966.  That 


act  was  landmark  legislation  which  es- 
tablished, for  the  first  time,  a  partner- 
ship between  the  Federal  Government 
and  the  States,  and  private  sector.  It 
broadened  the  national  landmark  pro- 
gram, established  by  the  Congress  in 
1935,  to  create  the  National  Register  of 
Historic  Places  listing  historic  properties 
of  the  national.  State,  and  local  signifi- 
cance. The  act  also  provided  grants  to 
States  and  the  National  Trust  for  His- 
toric Preservation,  and  it  created  the  Ad- 
visory Council  on  Historic  Preservation 
to  review  the  effects  of  Federal  under- 
takings on  historic  pnoperties. 

H.R.  5496  would  provide  further  defi- 
nition and  guidance  for  these  programs 
to  meet  identified  needs.  It  would  es- 
tablish criteria  to  qualify  State  historic 
preservation  programs  for  increased 
authorities  and  reauthorize  the  Historic 
Preservation  Fund  through  1987  at  its 
currently  authorized  level  of  $150  mil- 
lion a  year. 

In  addition  the  bill  would,  for  the  first 
time,  provide  for  certification  of  local 
government  programs  and  offer  local 
governments  an  opportunity  to  partici- 
pate in  Federal  financial  assistance,  in 
reviews  of  nominations  to  the  National 
Register  and  in  the  reviews  of  Federal 
undertakings  on  historic  properties  with- 
in their  jurisdictions. 

The  bill  would  also  define  Federal 
agency  responsibilities  and  revise  the 
structure  of  the  Advisory  Council  on  His- 
toric Preservation.  Otlier  sections  of  the 
bill  would  provide  for  proper  mainte- 
nance of  archeological  resources,  proce- 
dures for  implementing  the  World  Herit- 
age Convention,  a  loan  insurance  pro- 
cram .  recognition  of  the  National 
Museum  of  the  Building  Arts,  and  stud- 
ies to  provide  information  on  historic 
preservation  matters. 

CHANCES    IN    THE    BILL:    "OWNER    CONSENT" 

The  only  major  controversy  over  the 
bill  centered  on  the  so-called  "owner 
consent"  provision,  adopted  by  the  com- 
mittee at  the  suggestion  of  Mr.  Cheney. 
The  amendment  required  an  owner's 
consent  (or  the  majority  of  owners,  in 
the  case  of  an  historic  district)  before  a 
property  could  be  included  on  the  Na- 
tional Pe^'ster  or  designated  a  national 
historic  landmark. 

We  felt  that  the  amendment  would 
meet  the  concerns  of  property  owners 
while  maintaining  the  existing  process 
for  protecting  h  storic  properties.  The 
committee  version  did  not,  for  exam- 
ple, require  an  owner's  consent  for  de- 
terminations of  whether  a  property  were 
eligible  for  inclusion  or  designation;  if 
ergible,  it  would  still  receive  the  same 
protection  in  tlie  event  of  a  Federal  un- 
dertaking that  might  adversely  affect 
it. 

Since  adoption  of  that  amendment, 
however,  a  number  of  issues  and  con- 
cerns related  to  the  provision  have  been 
brought  to  our  attention.  As  a  result,  Mr. 
Cheney  and  I  recommended  a  com- 
prom'se  provision,  which  is  now  incor- 
porated into  the  bill. 

Following  is  a  brief  outline  of  the 
changes  that  were  made  by  this  com- 
promise : 

Regulations  would  be  required  to  give 
all  owners  notification  and  an  oppor- 


tunity to  concur  in  or  object  to  inclusion 
of  a  property  on  the  National  Register  or 
designation  as  a  national  historic  land- 
mark. 

Absent  such  objection,  a  property 
would  be  so  included  or  designated. 

If  a  private  owner  (or  majority  of  pri- 
vate owners  in  an  historic  district)  ob- 
ject, the  property  would  not  be  included 
or  designated.  However,  the  Secretary 
of  the  Interior  would  then  make  a  deter- 
mination of  eligibility  on  historic 
grounds  and  provide  the  information  to 
the  appropriate  officials  and  the  owner 
or  owners. 

The  determination  of  eligibility  would 
have  no  automatic  side-effect  on  the  ac- 
tions of  private  owners,  except  for  the 
usual  review  procedures  in  the  event  of 
a  Federal  imdertaldng. 

An  eligible  property  could  subsequently 
be  included  or  designated  upon  with- 
drawal of  the  objection. 

Regulations  would  be  required  to  deal 
with  situations  relating  to  multiple 
ownership  of  a  single  property. 

I  want  to  commend  Mr.  Cheney  for  his 
thoughtfulness  on  this  matter  and  his 
willingness  to  amend  his  original  pro- 
vision to  meet  many  of  the  concerns  that 
were  addressed.  Mr.  Cheney  clearly  has 
demonstrated  a  genuine  concern  for 
historic  preservation  and  he  has  been 
sincerely  interested  in  listening  to  all 
points  of  view  on  this  issue. 

I  believe  that  the  new  version  is  a 
reasonable  and  workable  compromise 
which  adequately  takes  into  account  the 
concerns  of  private  owners  without  seri- 
ously eroding  the  usefulness  of  the  Na- 
tional Register  as  a  planning  tool  and 
comprehensive  historical  record. 

Key  to  this  is  the  requirement  that  the 
Secretary  make  a  determination  of  eligi- 
bility for  those  properties  which  are  sub- 
ject to  an  objection  and  therefore  not 
included  on  the  National  Register.  The 
objective  information  about  the  prop- 
erty's historical  values  would  then  be 
available  for  planning  purposes  on  State 
and  local  inventories  and  for  use  by  the 
Advisorj'  Council  in  the  event  of  a  Fed- 
eral undertaking  that  would  adversely 
affect  it. 

Moreover,  the  new  provision  should  be 
viewed  in  the  context  of  the  total  bill. 
H.R.  5496  offers  many  incentives  for 
properties  to  be  included  on  the  National 
Register.  It  is  also  one  that  offers  many 
improvements  in  the  national  historic 
preservation  program  as  a  whole. 


OTHER  CHANCES 

There  are  several  changes  in  the  bill  at 
the  desk  which,  although  noncontrover- 
sial,  are  significant. 

Others  are  merely  technical  or  con- 
forming changes. 

Following  is  an  explanation  of  the  sig- 
nificant ones: 

Section  101(a)  (5)  was  amended  to  as- 
sure that  the  provision  allowing  appeals 
of  National  Register  nominations  would 
be  directed  to  the  Secretary  of  the 
Interior. 

This  change  is  not  intended  in  any 
way  to  limit  the  rights  of  persons  or  local 
government  to  appeal  to  the  courts  for 
other  remedies  that  are  available  The 
purpose  here,  however,  is  to  give  any  per- 


son or  local  government  an  opportunity 
to  appeal  directly  to  the  Secretary  if  a 
nominating  authority  has  nominated  a 
property  which  does  not  appear  to  meet 
the  criteria  of  the  National  Register;  it 
also  allows  them  to  appeal  to  the  Secre- 
tary the  failure  or  refusal  of  a  nominat- 
ing authority  to  nominate  a  property 
that  does  meet  such  criteria.  The  Secre- 
tary of  the  Interior  has  the  authority  to 
determine  whether  any  property  should 
be  included  on  the  National  Register. 

Section  110(e)  was  amended  to  place 
a  90-day  time  limit  on  the  Secretary's 
review  of  the  plans  of  transferees  of  sur- 
plus federally-owned  historic  properties 
prior  to  such  transfer. 

Under  Executive  Order  11593.  the  Sec- 
retary of  the  Interior  reviews  such  plans 
to  assure  that  properties  are  not  dam- 
aged or  destroyed.  The  new  language 
assures  that  the  Secretary  makes  these 
reviews  in  a  timely  maimer. 

Section  110(f)  was  amended  to  state 
that  Federal  agencies  would  to  the  maxi- 
mum extent  practicable  (rather  than 
possible)  undertake  such  planning  and 
actions  as  necessary  to  minimize  harm 
to  a  national  historic  landmark  which 
might  be  directly  and  adversely  affected 
by  a  Federal  undertakhig. 

Although  the  words  generally  carry 
the  same  interpretation,  there  was  some 
concern  that  the  word  "possible"  had  too 
broad  a  connotation  and  might  lead  to 
unnecessary  litigation. 

Section  110(g)  was  amended  to  provide 
discretionary,  rather  than  mandatory, 
authority  to  Federal  agencies  to  use 
funds  available  for  specific  projects  for 
related  preservation  activities. 

This  authority  is  in  addition  to  that 
provided  under  the  so-called  Economy 
Act  (general  appropriations  legislation) 
to  spend  funds  in  the  pursuit  of  national 
policies  without  specific  appropriations 
authorizations.  This  section  is  not  meant 
to  limit  the  authority  of  agencies  to  ex- 
pend funds  for  environmental  compU- 
ance  related  to  their  activities  as,  for  ex- 
ample, is  provided  in  section  302  of  this 
bill. 

Section  301  was  amended  to  clarify  the 
definition  of  "agency"  to  assure  that  aU 
or  part  of  an  agency's  programs,  if  they 
have  minimal  effect  on  historic  proper- 
ties, may  be  exempted  from  the  provi- 
sions of  this  act. 

The  intent  of  this  change  is  to  clarify 
that  exemptions  may  be  made  under 
sections  214;  it  is  not,  however,  to  permit 
the  exemption  of  an  individual  undertak- 
ing from  the  requirements  of  section  106 
merely  because  an  agency  desires  to  fol- 
low a  more  expedient  route. 

Section  302  was  amended  to  express 
the  intent  that  preservation  activities 
conducted  by  Federal  agencies  will  be 
funded  from  budgetary  activities  related 
to  the  preservation  concern,  and  recog- 
nizes the  constraints  that  might  be 
added  by  appropriations  legislation. 

As  with  section  302,  the  purpose  of  this 
section  is  to  assure  that  preservaticm  ac- 
tivities are  integrated  into  other  appro- 
priate agency  activities.  Thus,  for  ex- 
ample, the  use  of  Forest  Service  timber 
cutting  funds  for  preservation  work  re- 
lated to  the  timber  cutting  is  appropri- 
ate. On  the  other  hand,  the  use  of  food 


stamp  funds,  which  is  not  related  to 
preservation,  would  be  precluded.  The 
language  is  not  meant  to  bar  agencies 
from  spending  their  operating  funds, 
which  are  commonly  used  for  environ- 
mental compUance  activities,  for  these 
expenditures. 

In  addition,  I  would  also  like  to  offer 
clarification  on  the  grants  provided  in 
section  101(d)  (3)  (A)  (iv)  on  page  17  of 
the  bill.  Concern  was  raised  as  to 
whether  or  not  these  grants  could  be 
used  to  provide  rent  subsidies  to  resi- 
dents or  small  businesses  within  historic 
districts.  That  is  not  the  intent  of  this 
provision.  Rather,  it  is  meant  to  provide 
special  grants  in  cases  where  existing 
residents  and  small  businesses  cannot 
obtain  sufficient  assistance  from  other 
programs,  including  the  loan  insurance 
program  established  by  this  bill.  While 
the  needs  may  be  greater  than  this  pro- 
gram can  meet,  I  do  feel  that  we  should 
make  some  effort  to  give  special  assist- 
ance to  residents  and  small  businesses 
who  may  be  adversely  affected  by  reno- 
vation activities  carried  out  in  historic 
districts. 

PRESEBVE  THE  PAST,   SAVE  THE  FOTUBI 

Lastly,  I  would  like  to  add  to  comments 
that  have  been  frequently  made  that  his- 
toric preservation  is  part  of  our  Nation's 
future. 

One  thing  that  has  struck  me  in  work- 
ing on  this  legislation  is  that  the  term 
"liistoric  preservation"  encompasses  so 
much  that  is  important  to  all  of  us.  re- 
gardless of  our  political  persuasion  or 
philosophy.  It  includes  our  everyday 
world,  the  places  where  we  live  and  work, 
as  well  as  remote  archeological  sites  that 
hold  the  remains  of  previous  generations. 
We  share  the  need  to  preserve  those 
tangible  bonds  that  preserve  our  history 
as  a  people  and  a  Nation. 

What  makes  historic  preservation  dif- 
ferent from  other  environmental  con- 
cerns is  that  it  is  often  so  immediate  and 
personal.  We  recognize  that  we  cannot 
save  everything.  Indeed,  as  one  historian 
pointed  out,  the  problem  with  historic 
preservation  is  that  structures  start  to 
deteriorate  from  the  moment  they  arc 
built.  Yet  once  these  historical  places  are 
gone,  they  are  gone  forever. 

The  best  we  can  do  is  to  preserve  as 
much  as  we  can  for  as  long  as  we  can. 
We  are  fortunate  that  those  who  came 
before  us  left  us  these  treasures  to  enjoy. 
We  must  do  the  same  for  those  who  come 
after  us. 

The  list  follows: 
Organization  Supporting  HJl.  5406 

The  National  Trust  for  Historic  Preserva- 
tion. 

Preservation  Action. 

The  Coordinating  Council  of  National 
Archaeological  Societies. 

The  National  Conference  of  State  His- 
toric Preservation  Officers. 

The  National  Center  for  Preservation  Law. 

The  Museum  for  the  Building  Arts. 

The  U.S.  Conference  of  Mayors. 

The  League  of  Cities. 

American  Horticultural  Society. 

San   Antonio   Conservation    Society. 

Society  for  Historical   Archaeology. 

Society  for  American   Archaeology. 

Society  of  Professional  Archaeologists. 

Cleveland  Landmarlcs  Commission. 

Friends  of  Ohio  Landmarlu. 
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Hlatorlc  FKUbonrge-St.  Mmry  Cotpontlon. 

UarBhall  Historioa  Society.  MI. 

liHMiinarka  Aaaodatlon  of  St.  Louis,  Inc. 

Society  of  Arctiltectuna  HlstorUns. 

Municipal  Artt  Society.  NY. 

Ooonectlcut  Trust  for  Historic  Preservs- 
Uon. 

Amerlcen  Institute  of  Architects. 
AxmcAit  HxirrACX  allunce 

Adirondack  Council. 

Hie  Alahama  Trust  for  Historic  Preserra- 
Uon. 

America  the  Beautiful  Fund. 

American  Planning  Association. 

American  Society  of  Interior  Designers. 

Audobon  Naturalist  Society  of  the  Central 
Atlantic  SUtes.  Inc. 

Center  for  Environmental  Intern  Pro- 
grams. 

Center  for  the  Hudson  River  Valley. 

Connecticut  AasodaUon  of  Historic  Dis- 
trict Conunlaaloners. 

The  Conservation  n>undatlon. 

Florida  Trust  for  Historic  Preservation. 

Friends  of  Pickering  Creeks  Conservation 
Trust.  Inc. 

Friends  of  Cast  Iron  Architecture. 

Friends  of  the  Earth. 

Orcat  La^e  Camp  and  Trail  AssocUtlon. 

Hampton  Heritage  Foundation.  Inc. 

HawaU  Geographic  Society. 

Heritage  HIU  AssoclaUon. 

Historic  Augusta. 

Historic  Broward  County  Preservation 
Board. 

Historic  Denver.  Inc. 

Historic  Fredericksburg  Foundation.  Inc. 

Historic  Gettysburg-Adams  County,  Inc 

Historic  House  Association  of  America 

Historic  Kansas  City  Fbundatlon 

Historic  NashvUle.  Inc. 

Historic  Preservation  Trust  of  Lancaster, 

Historic  St.  Augustine  Preservation  Board 
laaak  Walton  League  of  America. 
JackaonvUle  Historic  Landmarks  Commls- 

KnoxvUle  Heritage.  Inc. 
I^high  Valley  Conservancy,  Inc. 
I^onU  Environmental  Commission 
Utehlleld  Historic  District  Commission 
Maryland  Association  of  Historic  District 
Commissions. 

Morris  County  Trust  for  Historic  Preserva- 
tion. 

National  Audubon  Society. 

National  Council  for  Preservation  Bduca- 
tum. 

National  Parks  and  Conservation  Associa- 
tion. 

National  WUdllfe  Refuge  Association 

Natural  Land  Institute. 

Natural  Resources  Defense  CouncU 

Natural  Science  for  Youth  Foundation. 

The  Nature  Conservancy. 

^  New  Mexico  NatimU  History  Institute. 

Wew  York  Landmarks  Conservancy 

Partners  for  Uvable  Places. 

Piedmont  Environmental  Coimcll 

Public  l4mds  Institute. 

The  Sanibel-Captlva  Conservation  Foun- 
dation. Inc. 

Save  the  Dunes  Council. 
Scenic  Hudson  Preservation  Conference 

Sierra  Club. 

Society  for  Commercial  Archaeology 

Society  for  Industrial  Archaeology 

TOe  Southern  New  Jersey  Chapter  of  the 
Archaeological  Society  of  New  Jeney 

Thome  Ecological  Institute. 

The  Trust  for  Public  t.«w^i 

The  Victorian  Society  in  America 

The  WUdemeas  Society. 

Historic  Columbus  Foundation 

WUdemeas  Watch. 

TTie  Preservation  Resource  Center  of  New 
(x^eans. 

Tbm  Colonial  WUUamsburg  Foundation. 

The  Alabama  Conservancy. 

Bhmlngham  Historical  Society  Al 


Early  Settlers  Association  of  the  Western 
Reserve,  Ohio. 

Cleveland  Restoration  Society. 

Quapaw  Quarter  Association,  Ar. 

Macon  Heritage  Foundation,  Oa. 

American  Society  for  Conservation  Ar- 
chaeology. 

Archaeological  Institute  of  America. 

Association  for  Field  Archaeology. 

National  Association  of  State  Archaeolo- 
gists. 

American  Association  of  State  and  Local 
History. 

Historic  Columbus  Foundation,  Inc.,  Ga. 

Townscape  institute,  Inc.,  Ma. 

Organizations     Enoorsing     the     National 
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AMERICAN    ASSOCIAiriON    OF   ENCINEEBING 

socirriES 

American  Society  «f  Civil  Engineers. 

Western  Society  of  Engineers. 

American  Institute  of  Mining,  Metallurg- 
ical and  Petroleum  aiglneers.  Inc. 

American  Society  of  Mechanical  Engineers. 

Cleveland  Engineering  Society. 

Institute  of  Electrical  and  Electronics  En- 
gineers. 

American  Society  for  Engineering  Educa- 
tion. 

Society  of  Naval  Architects  and  Marine 
Engineers. 

American  Society  of  Heating,  Refrigera- 
tion and  Air -Conditioning  Engineers,  Inc. 

Engineering  Society  of  Detroit. 

Louisiana  Engineering  Society. 

Society  of  Automotive  Engineers,  Inc. 

Washington  Society  of  Engineers. 

Illuminating  Engineering  Society  of  North 
America. 

Air  Pollution  Control  Association. 

American  Society  of  Agricultural  Engi- 
neers. 

American  Institute  of  Chemical  Engineers. 

American  Society  of  Safety  Engineers. 

American  Society  for  Metals. 

Society  of  Motion  Picture  and  Television 
Engineers.  Inc. 

National  Council  of  Engineering  Exam- 
iners. 

Society  of  American  Military  Engineers. 

Engineering  Societies  of  New  England.  Inc. 

Institute  of  Transportation  Engineers. 

American  Institute  of  Aeronautics  and 
Astronautics.  Inc. 

Engineers'  Council  for  Professional  Devel- 
opment. 

Society  of  Manufacturing  Engineers. 

National  Society  of  Professional  Engineers. 

National  Institute  of  Ceramic  Engineers. 

Society  of  Allied  Weight  Engineers.  Inc. 

American  Congress  on  Surveying  and  Map- 
ping. 

Society  of  Plastics  Ingineers,  Inc. 

Society  of  Experlmantal  Stress  Analysis. 

Instrument  Society  of  America. 

National  Association  of  Corrosion  Engi- 
neers. 

Society  of  Packaging  and  Handling  Engi- 
neers. 

American  Society  for  Quality  Control. 
Standards  Engineem   Society. 
American    Institute    of    Industrial    Engi- 
neers. 

International  Material  Management  So- 
ciety. 

International  Mattrlal  Management  So- 
ciety, New  Jersey  Chapter,  Inc. 

Society  of  Fire  Protection  Engineers. 

Society  of  Women  ^gineers. 

American  Institute  cf  Plant  Engineers. 

American  Nuclear  Society. ' 

American  Society  of  Gas  Engineers. 

American  Academy  of  Environmental  Engi- 
neers. 

American  Association  of  Cost  Engineers. 
Danville  Engineers  Club. 
American  Consulting  Engineers  Council. 
Federation  of  Materials  Societies. 
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Association  for  Coopfratlon  in  Engineer- 
ing. 

American  Institute  of  Architects. 

American  Institute  eg  Constructors. 

American  Institute  of  Real  Eitate 
Appraisers. 

American  Planning  Association. 

American  Society  of  Interior  Designers. 

American  Society  of  Landscape  Architects. 

Associated  General  Contractors  of  America. 

Association  of  Collegiate  Schools  of 
Architecture. 

Association  for  Preseryatlon  Technology. 

Brick  Institute  of  Anvrica. 

BUILDING  AND  CONSIRXTCTION  TSADES 
OEPASTMENT,    AFL-CIO 

International  Association  of  Heat  and  Frost 
Insulators  and  Asbestos  Workers. 

International  Brotherhood  of  Boilermakers, 
Iron  Shipouilders,  BlacHsmlths,  Forgers  and 
Helpers. 

International  Union  of  Bricklayers  and 
Allied  Craftsmen. 

United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

International  Brotherhood  of  Electrical 
Workers. 

International  Union  ot  Elevator  Construc- 
tors. 

International  Union  of  Operating  Engi- 
neers. 

The  Granite  Cutters'  International  Asso- 
ciation of  America. 

International  Association  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers. 

Laborers'  International  Union  of  North 
America. 

Tile,  Marble,  Terrazzo,  Finishers  and  Shop- 
men International  Union. 

International  Brotherhood  of  Painters  and 
Allied  Trades. 

Operative  Plasterers'  and  Cement  Masons' 
International  Association  of  the  United 
States  and  Canada. 

United  Union  of  Roofers,  Waterproofers 
and  Allied  Workers. 

Sheet  Metal  Workers'  International  Asso- 
ciation. 

United  Association  of  .lourneymen  and  Ap- 
prentices of  the  Plumbing  and  Pipe  Pitting 
Industry  of  the  United  States  and  Canada. 

COtTNCn.   OF  AMERICAN   SX7IL0ING  OFFICIALS 

Building  Officials  and  Code  Administrators 
International,  Inc. 

Southern  Building  Code  Congress  mtema- 
tlonal,  Inc. 

International  Conferfnce  of  Building 
Officials. 

Cultural  Alliance  of  Greater  Washington. 

District  of  Columbia  Office  of  Planning  and 
Development. 

Greater  Washington  Hoard  of  Trade. 

Greater  Washington  Central  Labor 
Council.  AFL-CIO. 

National  Association  of  Housing  and  Re- 
development Officials. 

National    Construction   Industry   Council. 

National  Institute  of  Building  Sciences. 

National   Trust  for  Historic  Preservation. 

Neighborhood  Develop«ient  Collaborative. 

Sheet  Metal  and  Air  Conditioning  Con- 
tractors National  Association. 

Society  of  Architectural  Historians. 

Society  of  Industrial  Archeology. 

The  Victorian  Society  in  America. 

Washington  Building  Congress. 

Society  for  American  Archeology. 

n   1320 

Mr.  GRADISON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  am  glad  to  yield 
to  gentleman  from  Ohio. 

Mr.  GRADISON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding. 

I  want  to  thank  the  gentleman  also  for 
explaining  the  new  provision  with  regard 
to  owner  consent. 

As  a  member  of  the  Committee  on 
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Ways  and  Means,  I  would  like  to  indicate 
that  we  have  held  a  series  of  hearings  on 
the  question  of  the  future  of  the  existing 
tax  provisions.  While  the  testimony  was 
not  unanimous,  there  were  very  serious 
questions  raised  In  each  of  the  hearings 
about  the  wisdom  of  continuing  the  dis- 
incentives. 

Now,  I  understand  that  this  bill  will 
remove  the  owner  consent. 

Mr.  SEHBERm^G.  Mr.  Speaker,  if  the 
g^itlemen  will  yield  on  that  point,  the 
bill  does  not  eliminate  owner  consent. 

Mr.  GRADISON.  Excuse  me.  I  thank 
the  gentleman  for  correcting  me.  This 
bill  will  require  owner  consent. 

Mr.  SEIBERLINO.  Correct. 

Mr.  GRADISON.  In  contrast  with  what 
we  have  had  In  the  past. 

Now,  one  of  the  arguments  that  has 
been  used  in  the  past  has  been  that  this 
is  basically  a  listing  that  is  set  up  for 
planning  purposes.  Therefore,  that  the 
consent  of  the  owner  should  in  no  way  be 
required;  that  would  be  perfectly  rea- 
sonable If  there  were  no  disincentives 
provided  such  as  we  have  today. 

I  think  there  is  a  reasonable  possibil- 
ity that  within  the  next  year  the  Com- 
mittee on  Ways  and  Means  will  have  an 
opportunity  to  review  the  disincentives. 
Indeed,  they  may  ultimately  be  elimi- 
nated. If  they  were,  then  I  think  it  would 
be  possible  to  go  back  and  take  a  whole 
new  look  at  this  question  of  owner  con- 
sent and  perhaps  move  back  toward  the 
basic  concept  of  the  listing  being  a  plan- 
ning tool,  rather  than  a  step  which 
carries  with  it  disadvantages  for  prop- 
erty owners. 

Mr.  SEIBERUNG.  WeU,  I  agree  with 
the  gentleman  that  it  should  be  reviewed. 
I  personally  believe,  based  on  what  I 
Imow  now — I  could  change  that  If  addi- 
tional facts  came  to  my  attentim  that 
warranted  it — this  tax  disincentive  to 
owners  of  properties  that  are  on  the  Na- 
tional Register  of  Historic  Places  should 
be  removed  from  the  law,  because  that 
Is  a  disincentive  to  protectiMi,  in  fact. 

We  want  to  encourage  people  to  put 
their  historic  properties  on  the  National 
Register  because  then  they  are  more 
likely  to  be  preserved,  even  If  there  are 
no  tax  disincentives.  I  hope  that  the 
committee  does  review  that. 

Let  me  say  that  I  was  discussing  the 
original  form  of  the  Cheney  amend- 
ment. Tlie  form  that  is  Incorporated 
in  the  bill  that  is  before  us  recasts  the 
owner  consent  provision  somewhat.  TTie 
bill  requires  the  Secretary  to  issue  reg- 
ulations directing  that  all  owners  be 
given  notice  and  an  opportunity  to  con- 
cur in  or  object  to  the  Inclusion  of  their 
property  on  the  National  Register  or 
designation  as  a  national  historic  land- 
mark. The  bill  further  provides  that  if 
an  owner  objects,  then  the  property  can- 
not be  included  on  the  Register.  If  the 
owner  did  not  object,  then  the  property 
could  be  put  on  the  Register.  However, 
the  bill  also  provides  that  even  if  the 
owner  obiects  the  Secretary  of  Interior 
would  still  make  a  determination  as  to 
whether  that  property  was  eligible  on 
historic  grounds  and  would  provide  in- 
formation to  the  appropriate  officials 
and  the  owner,  so  that  if  the  owner 
later  withdrew  his  or  her  objection,  the 


property  could  then  be  included  or  des- 
ignated at  that  time  for  inclusion  on 
the  National  Register. 

It  Is  most  gratifying  that  the  gentle- 
man from  Wyoming  (Mr.  CHnirr) 
worked  with  us  and  with  the  historic 
preservation  groups,  including,  in  par- 
ticular, the  Natl(mal  Tnut  for  Historic 
Preservation,  to  refine  that  provision 
to  the  point  where  It  does  not  frustrate 
the  process  of  identifying  and  protect- 
ing historic  properties,  yet  It  still  pre- 
serves the  principle  of  owner  consent. 

So  I  again  want  to  commend  the 
gentleman  f ran  Wyoming  for  both  his 
concept  and  for  his  willingness  to  work 
out  a  refined  version  of  it. 

There  are  several  other  changes  of 
significance,  as  well  as  some  technical 
changes.  I  do  not  think  I  will  go  into 
them  now,  unless  somdaody  wishes  to. 

I  would  simply  again  emphasize  that 
this  bill  is  a  ccmsensus  bill.  It  does 
strengthen  the  national  historic  pres- 
ervation program  and  at  the  same  time 
provides  us  with  the  means  of  making 
it  more  flexible  and  protecting  the  In- 
terests of  local  governments  and  pri- 
vate property  owners.  Wliile  it  is  not  a 
panacea,  it  certainly  helps  set  an  agenda 
for  the  future  and  one  that  will  make 
preservation  a  partner  and  not  a  com- 
petitor in  our  Nation's  future  growth 
and  development. 

GENERAL   UCAVI 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  revise  and  ex- 
tend their  remarks  on  ^e  bill  imder 
consideration. 

The  SPEAKER  pro  tempore  (Mr.  Dun- 
can of  Oregon) .  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  ^>eaker,  I 
yield  2  minutes  to  the  gentleman  f  ran 
Puerto  Rico  (Mr.  Corrada)  . 

Mr.  (X)RRADA.  Mr.  Speaker,  I  rise  in 
support  of  HJ%.  5496,  the  National  His- 
toric Preservation  Act  Amendments  of 
1980  and  urge  my  coUeagues  to  vote  in 
favor  of  this  legislation. 

This  legislation  is  the  product  of  long 
and  substantial  hearings  that  have  re- 
sulted in  a  comprehensive  and  equitable 
bill  that  has  the  approval  of  representa- 
tives from  major  historic  preservation 
oganizations  as  well  as  business  and  in- 
dustry groups.  This  bill  is  needed  to  en- 
able the  historic  preservation  fund  to 
continue  with  the  excellent  work  it  has 
been  performing  since  its  establishment 
in  1966. 

The  spirt  of  cooperation  established 
by  the  National  Historic  Preservation 
Act  of  1966  between  the  Federal,  State, 
and  private  sectors  must  be  maintained 
and  enhanced.  This  bill  achieves  this 
goal  by  providing,  for  the  first  time,  for 
the  puticipatlon  of  qualified  local  gov- 
ernment and  elected  officials  in  the  nom- 
ination of  properties  to  the  National 
Register  of  Historic  Places.  The  bill  also 
•establishes  an  insured  loan  program  for 
properties  on  the  National  Register  and 
provides  greater  uniformity  of  the  pro- 
gram at  the  State  level. 

Every  area  of  the  country  will  bene- 
fit from  this  legislation  through  the  pres- 
ervation of  sites  of  historic  value  and 
significance  to  all  our  citizens. 


Again.  I  urge  my  ccdleagues  to  east 
their  votes  in  favw  of  the  enactment  of 
the  National  Historic  Preservation  Act 
Amendmmts  of  1980. 

Mr.  SEBELIUS.  Mr.  ^^eaker,  I  ykM 
myself  such  time  as  I  may  CQnsume. 

Mr.  Speaker,  I  would  Uke  to  associatg 
myself  with  the  remarks  of  tbe  gentle- 
man from  Ohio  who  did  such  fine  work 
(m  this  bill  and  congratulate  the  gentle- 
man from  California  (Mr.  pHtuip  Bua- 
TOH),  the  chairman  of  the  subcommit- 
tee, and  the  gentleman  from  Ariiona 
(Mr.  Udall)  the  chairman  of  the  full 
committee. 

Mr.  I^jeaker,  I  support  the  adaption 
by  the  House  of  the  bill  now  under  cod- 
slderatlon  (H.R.  5496) .  This  bill  amends 
existing  historic  preservation  law  and 
brings  forth  certain  other  new  provi- 
sions so  as  to  update  the  statutory 
framework  for  accomplishing  hlstcnlc 
preservation. 

Accomplishments  in  the  field  of  his- 
toric preservation  in  this  country  have 
been  exceptional  over  the  period  of  the 
last  couple  of  decades.  Much  of  this 
success  can  be  attributed  to  the  exist- 
ence and  perfection  of  Vedend  historic 
preservation  law  through  that  period.- 
coupled  with  the  tremendous  activism 
and  commitment  of  private  individuals, 
citizen  historic  preservation  organisa- 
tions, and  State  and  local  governments 

This  bill  brings  forth  many  needed 
and  appropriate  adjustments  and  addi- 
tions to  historic  preservation  law.  Tlie 
only  element  of  the  blU  which  I  strongSy 
oppose  is  the  provision  of  owner  con- 
sent for  the  listing  of  historic  items  on 
the  National  Register  of  Historic  Flaoes. 
Since  I  have  registered  the  essence  of 
my  thoughts  in  the  addiUonal  views  of 
the  committee  report  Kltepit.  No.  96- 
1457),  I  shaU  not  belabor  tbe  issue 
again  here,  since  the  bill  cannot  be 
amended  at  this  point  and  I  do  intend 
to  vote  for  the  bill,  nevertheless. 

I  should  point  out  before  leaving  this 
matter,  however,  that  in  the  event  that 
an  owner  does  object  to  his  eligible  prop- 
erty being  placed  oa  the  register,  the 
Secretary  is  thereupon  required  to  notify 
specified  entities  of  the  professional  di- 
glbility  of  tbe  property.  This  action 
should  be  taken  in  writing,  and  a  sepa- 
rate listing  should  be  maintained  of  such 
properties  possessing  such  professianal 
eligibility  but  not  incorporating  owner 
consent  for  direct  register  listing.  TUs 
listing  will  then  be  publicly  available  for 
whatever  consultation  value  it  may  have 
in  indicating  the  professicmal  historic 
qualities  of  a  property,  despite  owner  ob- 
jection to  listing  on  the  national  regis- 
ter itself. 

Mr.  Speaker,  there  is  one  remaining 
point  I  would  like  to  c«nment  on  with 
regard  to  this  bill.  In  the  review  of  the 
historic  preservation  program  at  the 
Federal  level,  it  has  become  quite  dear 
to  me,  as  I  am  certain  that  it  has  to 
others,  that  the  Federal  bureaucracy 
dealing  with  this  program  has  prolifer- 
ated beyond  logical  need.  The  great  bulk 
of  the  Federal  historic  preservation  pro- 
gram is  centered  within  the  Department 
of  the  Interior.  Other  major  parts  of  tlie 
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pngnm  are  opented  by  the  Advisory 
Council  on  Historic  Preservation. 

Another  role  Is  played  by  the  federally 
chartered  national  trust  for  historic 
preservation.  Many  other  departments 
and  agencies  of  the  Federal  Government 
are  also  Involved  in  historic  preservation 
activities,  usually  as  related  to  their  own 
operations. 

There  are  some  very  good  reasons  why 
all  historic  preservation  programs  can- 
not and  should  not  be  consolidated  into 
ime  central  operation.  But  I  do  believe 
there  is  also  good  reason  to  closely  scru- 
tinize this  matter  to  see  if  some  econo- 
mies and  efBdencles  of  operati<xi  could 
not  be  accomplished  by  some  form  of 
ctmsolldation,  with  the  principal  aim  of 
accomplishing  greater  achievements  for 
historic  preservation,  smd  the  secondary 
aim  of  accomplishing  greater  economies 
of  operating  elBciency  and  dollar  ex- 
penditures. Time  did  not  permit  this  bill 
to  address  this  Issue,  but  this  matter 
should  be  reviewed  and  acted  upon 
promptly  by  the  next  Congress. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
cosponsor  of  this  legislation  and  a  stu- 
dent of  American  history  with  a  desire 
to  see  our  Nation's  historic  resources 
protected.  I  urge  the  House  to  approve 
HJl.5496. 

This  measure,  which  authorizes  the 
historic  Preservation  Fund  through 
fiscal  year  1987  at  its  current  level  of 
$150  million  per  year,  wlU  provide  better 
giddance  and  coordination  at  Federal. 
State,  and  local  levels  for  the  national 
historic  preservatl(«  program.  It  per- 
mits local  governments  to  nominate 
sites  for  listing  on  the  National  Regis- 
ter of  Historic  Places  and  specifies  Fed- 
eral agency  responsibilities  with  regard 
to  historic  preservation  programs.  It 
also  prohibits  non-Federal  property 
from  being  listed  on  the  Register  with- 
out the  consent  of  its  owner,  who,  under 
current  law.  may  thereby  subject  him- 
self to  restrictions  and  financial  dis- 
advantages. 

HH.  5496  also  recognizes  the  impor- 
tance of  the  nongovernmental  role  and 
clarifies  Federal  and  State  relationships 
and  responsibilities  to  assure  greater 
uniformity  of  programs  of  historic 
preservation.* 

•  Mr.  MOAKLET.  Mr.  Speaicer,  I  rise 
today  in  staunch  support  for  the  His- 
toric Preservation  Act  Amendments  of 
1980. 1  wish  to  congratulate  the  Interior 
committee;  particularly  Mr.  Seibeiiung 
and  Mr.  Bubtoh,  who  have  labored  to 
develop  this  important  legislation  which 
win  dramatically  Improve  the  historic 
preservation  program  in  this  country. 

As  a  citizen  of  Boston.  I  believe  that 
I  have  a  special  appreciation  for  the 
need  to  preserve  our  historic  commiml- 
ties  and  for  the  sense  of  belonging 
%hlch  historic  architecture  can  con- 
tribute to  a  community.  While  I  was 
growing  up  In  Boston,  I  had  a  special 
feeling  for  men  lilce  Samuel  Adams  and 
James  Otis,  who  founded  the  American 
Revolution  and  who  walked  the  same 
streets  as  I  did  only  200  years  earlier. 

Each  Boston  community  offers  a 
unique  history,  which  not  only  reflects 
the  community  as  it  was  during  the 
ttae  of  Its  coDstructltm.  but  also  can 


transcend  that  time  period.  One  can 
walk  the  street  of  any  historic  district 
and  find  more  than  beauty  in  its  archi- 
tecture, but  also  a  fe«ling  of  belonging, 
a  feeling  that  we  are  somehow  a  prod- 
uct of  the  walls  which  surroiuid  us. 

In  Boston  we  have  literally  thousands 
of  buildings  awaiting  inclusion  into  the 
National  Register  of  ISstoric  Places.  This 
legislation  will  assist  in  preserving  these 
buildings  and  in  continuing  a  program 
of  historic  preservation  which  we  so  des- 
perately need.  I  believe  that  the  con- 
tinuation of  the  Historic  Preservation 
Fund  through  1987;  the  new  provisions 
to  assist  Federal,  State,  and  local  pres- 
ervation efforts;  and  the  studies  which 
are  mandated  under  this  bill  are  of  cru- 
cial importance  to  the  development  and 
continuation  of  a  strong  historic  pres- 
ervation program  both  in  Massachu- 
setts and  in  the  Nation  as  a  whole. 

I  wish  to  especially  thank  the  com- 
mittee for  including  a  direction  to  the 
Secretary  of  the  Interior  to  submit  a  re- 
port to  the  Congress  on  arson  in  historic 
buildings.  Boston,  like  many  other  com- 
munities across  the  country,  has  been 
subjected  to  a  seemingly  dramatic  in- 
crease in  the  number  of  historic  build- 
ings being  destroyed  by  ars<»i.  This  re- 
port. I  believe,  will  focus  attention  to 
this  problem  and  assist  in  devel(H>ing 
both  Federal  and  local  programs  to  as- 
sist communities  which  are  presently 
being  victimized  by  this  senseless  crim- 
inal action. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  true  nonpartisan  support  for  this 
legislation  which  is  deserving  of  support 
by  this  Congress.* 

•  Mr.  KOSTMAYER  Mr.  Speaker.  I  rise 
in  strong  support  of  this  legislation 
which  will  extend  and  strengthen  the 
national  historic  preservation  program 
established  by  the  landmark  National 
Historic  Preservation  Act  of  1966. 

The  legislation  is  important  as  a  re- 
afQrmation  of  the  Federal  Government's 
roll  in  coordinating  and  encouraging  his- 
toric preservation  activities  among  our 
State  and  local  governments,  as  well  as 
private  organizations  and  individuals. 

The  legislation  extends  and  expands 
the  National  Register  of  Historic  Places 
which  is  the  official  list  of  our  Nation's 
historical,  architectural,  and  cultural  re- 
sources worthy  of  praservation.  At  the 
current  time  there  are  more  than  20,000 
entries  on  the  National  Register  and  It 
represents  the  most  comprehensive  list- 
ing of  our  country's  cultural  resources. 

Pennsylvania  is  one  of  our  most  his- 
toric States  and  has  many  Important 
structures  on  the  register.  In  my  con- 
gressional district  in  southeastern  Penn- 
sylvania we  have  50  sites  on  the 
register.  These  include  the  Delaware 
Canal  which  runs  along  the  Delaware 
River  the  full  length  of  Bucks  County 
and  northward  into  Northampton  Coun- 
ty, Andalusia  in  Bensalem  Township,  a 
classic  example  of  Greek  revival  archi- 
tecture and  the  historic  home  of  the 
Biddle  family,  the  Pearl  S.  Buck  home 
in  Perkasie,  Hilltown  Township,  and 
Summerseat  in  Morrisville,  the  home  of 
two  signers  of  the  Dedaration  of  Inde- 
pendence. 

One  of  the  finest  qualities  about  the 


National  Register  is  that  it  encourages 
private— rather  than  soldy  governmen- 
tal— efforts  at  preservation.  Listing  on 
the  National  Register  does  not  Insure 
the  preservaUon  of  an  historic  property 
or  prohibit  its  demolition.  However  with 
the  passage  of  the  Tax  Reform  Act  In 
1976  Congress  encouraged  private  own- 
ers to  protect  historic  properties  by 
providing  tax  incentives  for  rehabilita- 
tion of  historic  commercial  buildings,  as 
well  as  certain  tax  disincentive  provi- 
sions intended  to  discourage  the  demoli- 
tion of  historic  buUdings  and  their 
replacement. 

HJl.  5496  carries  forward  this  princi- 
ple of  encouraging  preservation  activi- 
ties in  the  private  sector.  The  bill 
establishes  an  insured  loin  program  to 
stimulate  private  investment  in  prop- 
erties included  on  the  National  Register. 
The  bill  also  makes  important  strides 
in  encouraging  State  administration  of 
our  national  historic  preservation  activi- 
ties and  specifies  responsibilities  of  State 
historic  preservaton  offlcecs. 

I  might  note  Mr.  Speaker  that  the 
Commonwealth  of  Pennaylvania's  His- 
toric Preservation  Office  supports  this 
legislation,  particularly  those  provisions 
extending  and  strengthening  cooperation 
among  Federal,  State,  and  local  preser- 
vation efforts. 

Finally,  Mr.  Speaker,  I  would  like  to 
mention  the  fine  leadership  of  my  col- 
league on  the  Interior  Cbmmittee,  the 
gentleman  from  Ohio  (Mi-.  Seiberlinc) 
and  his  staff  for  their  leadership  roll 
in  advancing  this  legislation.  It  is  Im- 
portant that  as  our  Nation  grows,  and 
our  economy  expands,  as  cities  and 
neighborhoods  are  revitalized,  as  rural 
America  is  changed  by  slow  and  steady 
population  growth,  we  try  and  preserve 
for  future  generations  a  sense  of  the 
history  and  the  overall  quality  of  life 
which  form  such  a  solid  foundation  of 
our  Nation's  cultural  heritage.  This  leg- 
islation rerognizes  this  fact,  and  I  urge 
my  colleagues  to  support  ft..« 
•  Mr.  MINETA.  Mr.  Speaker.  I  wish  to 
express  my  support  of  H.R,  5496,  the  Na- 
tional Historic  Preservation  Act  Amend- 
ments of  1980.  which  the  House  is  con- 
sidering today.  This  legislation  reaffirms 
the  need  to  preserve  and  enhance  for 
the  benefit  of  present  and  future  genera- 
tions of  Americans  existing  evidence  of 
our  Nation's  diverse  cultural  heritage. 
Passage  of  this  bill  will  insure  the  con- 
tinuity and  improvement  of  the  provi- 
sions of  the  1966  National  Historic  Pres- 
ervation Act,  which  laid  the  groundwork 
for  a  working  Federal.  State,  and  local 
partnership  committed  to  protecting  our 
country's  valuable  historic  and  cultural 
resources. 

The  variety  of  cultural  strands  which 
comprise  our  Nation's  unique  historical 
fabric  is  shown  in  my  own  district  in 
Santa  Clara  Coimty  by  such  landmarks 
as  the  Koteni-En  Garden  in  Los  Gatos, 
Calif.,  an  early  20th  century  example  of 
the  classical  Japanese  tradition  in  land- 
scape design.  Just  as  the  architect  Tara- 
shima  translated  his  cultural  inheritance 
in  the  ponds  and  symbolic  rock  gardens 
of  Koteni-En,  so  do  the  Spanish  features 
of  the  Hayes  Mansion  in  San  Jose,  with 
its  tiled  roof  and  stuccoed  facsule,  attest 
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to  a  different,  but  equally  vital,  legacy  in 
our  cultural  tradition.  Without  the  pro- 
tection guaranteed  by  the  inclusion  of 
these  and  other  historic  properties  in  the 
National  Register,  such  significant  con- 
tributions to  the  broad  pattern  of  our 
history  would  go  unrecognized. 

The  concern  of  historic  preservation  is 
not.  however,  only  for  our  Nation's  past, 
but  for  its  future  as  well.  Incorporating 
many  important  national  priorities,  such 
as  energy  and  natural  resource  conserva- 
tion, fighting  infiation,  revitalizing  our 
urban  areas,  and  providing  greater  op- 
portunity for  local  employment,  the  his- 
toric preservation  movement  Is  a  creative 
step  forward  in  meeting  the  needs  of  the 
20th  century.  While  historic  preservation 
legislation  will  not  inhibit  appropriate 
development    in    this    energy-conscious 
age  newness  is  not  always  a  viable  direc- 
tive. The  encouragement  on  both  Federal 
and  local  levels  of  a  sympathetic  attitude 
toward  conservation,  renovation,  and  re- 
use of  existing  buildings  and  materials 
should  become  an  increasingly  important 
priority. 

Further,  the  provisions  in  H.R.  5496 
for  increased  involvement  of  local  gov- 
ernments in  the  administration  and  im- 
plementation   of   the   Federal   historic 
preservation  program  will  offer  new  and 
much  needed  opportunities  for  preserva- 
tion   at    the    community    level     With 
an  estimated  2  million  Americans  cur- 
rently supporting  preservation  interests 
through    a    variety    of    organizational 
memberships  across  the  country,  the  ac- 
tive involvement  of  local  governments  Is 
long  overdue.  Passage  of  H.R.  5496  will 
also  authorize  grants  to  nonprofit  orga- 
nizations representing  ethnic  and  minor- 
ity groups,  and  assist  Americans  of  im- 
migrant backgrounds  in  continuing  their 
mhented  customs  and  ties  within  theh- 
communities. 

nf^i^oi^^^i^^il^*^®  Preservation  Act 
of  1966.  H.R.  5496  seeks  to  develop  a 
broad  national  historic  preservation  pro- 
gram which  recognizes  the  need  to  iden- 
uiy,  manage  and  preserve  over  15  000 
years  of  American  life.  As  we  face  the  en- 
croach ng  extinction  of  our  hreplaceable 
natural,  cultural,  and  historic  resources. 
w«M  w^V^*'  *^^  21st  century  will  be 
ihi!^»?f  .^'^  *  "^'^  consciousness-^ne 
which  includes,  and  perhaps  is  gaiided  by. 
a  profound  recognition  of  the  value  of 
Preservation  in  planning  for  the  future, 
with  this  in  mmd,  I  encourage  mv  col- 

Ss  ofloslT  r^^"'^*^""  Act  Amend- 

\\^\^^^-  ^l-  ^^^^r,  I  too.  would 
wnrfci^  commend  aU   those  who  have 
worked  so  long  and  so  hard  in  the  de- 
velopment of  this  fine  bill. 
My   dear   friend   and   coUeague    Mr 

lauron"?;,? 'f  i"*^od"ced  slmiSr  ieSsJ 
laiion  on  this  issue  nearly  4  vearq  lurn  t 
g^d  nearly  50  other  MemlS-s'oJ'toe 
fch  «°?°"'°^^'*  *^**  legislation.  Al- 

Sif K  ^^3  prompted  much  discussion 
Sv  fy,-^^  ^^'^""'^  preservation  commu- 
£oSthf^i'!^'*™*J°"'  ^^  the  con- 
taf  h?,?nr^^  "^'^  ^^  opportunities  fac- 
d^adi        P'"^«'-^ation  in  the  coming 
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The  product  of  all  this  effort  is  H.R. 
5496.  It  will  assure  a  balanced  and  im- 
proved historic  preservation  program.  It 
favorably  supports  the  preservation  part- 
nership that  has  shown  proven  results 
throughout  the  Nation,  in  remote  coun- 
trysides, and  in  towns  and  cities  of  all 
sizes. 

Every  Member's  district  has  examples 
of  historic  preservation  that  are  signifi- 
cant to  local,  Stete.  and  national  events. 
In  my  own  Stete  of  Arizona,  we  take  par- 
ticular pride  in  the  historic  preservation 
of  properties  such  as  Casa  Grande  Na- 
tional Monument — the  first  federally 
preserved  historic  property.  We  are  also 
proud  to  retain  the  11.000-year-old  Leh- 
ner  Mammoth  Kill  site,  the  18th  century 
colonial  Spanish  mission  of  San  Xavier 
del  Bac.  and  the  infamous  OK  Corral  in 
the  Tombstone  Historic  District. 

We  westerners  are  extremely  aware  of 
the  historic  contributions  that  our  an- 
cestors, both  native  and  immigrant,  have 
made  to  the  settlement  of  our  great  Na- 
tion. We  are  as  supportive  as  any  New 
Englander  of  legislation  that  will  assure 
preservation  of  our  cultural  herltege  for 
generations  to  come. 

The  national  historic  preservation 
fund  needs  reauthorization  now,  to  as- 
sure the  continuity  of  the  program  begun 
with  the  passage  of  the  National  Historic 
Preservation  Act  of  1966.  In  addition  to 
the  reauthorization,  I  am  pleased  to  sup- 
port a  bill  that  offers  so  many  positive 
program  improvements,  as  I  was  a  year 
ago  when  we  considered  and  passed  the 
Archeological  Resources  Protection  Act 
of  1979. 

H.R.  5496  is  an  exceUent  bill.  It  de- 
serves the  suppo;t  of  each  and  every  one 
of  us.* 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  "Hie 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  5496),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NET  OPERATING  LOSS  CARRY- 
OVERS OF  REAL  ESTATE  INVEST- 
MENT TRUSTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bUl  (HJR.  4968)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in 
certoin  cases  the  net  operating  loss  car- 
ryover period  for  a  taxpayer  who  ceases 
to  be  real  estate  investment  trust  shall 
be  the  same  as  the  net  operating  loss 
carryover  period  for  a  taxpayer  who 
continues  to  be  real  estete  investment 
trust,  as  amended. 

The  Clerk  read  as  follows:  ' 
HJt.  4908 


CXXVI 1878— Part  23 


Be  it  enacted  by  the  Senate  and  House  o1 
Representatives  of  the  United  States  of 
America  xn  Congress  assembled.  Th»t  (a) 
subparagraph   (E)    of  section  172(b)(1)   ot 


tha  Internal  Revenue  Code  of  1064  (relating 
to  net  operating  lose  deduction)  la  amended 
to  read  as  follows : 

"(E)(1)  A  net  operating  loss  for  a  RETT 
year — 

"(I)  sball  not  be  a  net  operating  Iom  car- 
ryback to  any  taxable  year  preceding  the 
taxable  year  of  such  loss,  and 

"(II)  sball  be  a  net  operating  loss  carry- 
over to  each  of  the  8  taxable  years  foUowlng 
the  taxable  year  of  such  loss. 

"(U)  In  the  case  of  any  net  operating  loas 
for  a  taxable  year  which  la  not  a  EtETT  year^ 
"(I)  such  loas  shaU  not  be  carried  back 
to  any  taxable  year  which  Is  a  REIT  year,  and 
■■(U)  the  number  of  taxable  years  to  which 
such  loss  may  be  a  net  operating  loss  carry- 
over under  subparagraph  (B)  shaU  be  In- 
creased (to  a  number  not  greater  than  8)  by 
the  number  of  taxable  years  to  which  such 
loss  may  not  be  a  net  operating  loas  carry- 
back by  reason  of  subclause  (I). 
"(Ill)  For  purposes  of  this  subparagraph,  the 
term  'RETT  year'  means  any  taxable  year  for 
which  the  provUlons  of  part  II  of  subchapter 
M  (relating  to  real  estate  Investment  tnists) 
apply  to  the  taxpayer." 

(b)   The  amendment  made  by  subsection 
(a)  shall  apply  to  the  determlnaUon  of  the 
net  operating  loss  deduction  for  taxable  years 
ending  after  October  4.  1076.  For  purposes  of 
applying  the  preceding  sentence  to  any  net 
operating  loss  for  a  taxable  year  which  is  not 
a  REIT  year  and  which  ends  on  or  before 
October   4,    1976.   subclause    (H)    of  section 
172(b)  (l)(E)(U)    of   the   Internal   Revenue 
Code  of  1964  shall  be  applied  by  substituting 
"thf^  number  of  REIT  years  to  which  such 
loss  was  a  net  operating  loss  carryback"  for 
"the  number  of  taxable  years  to  which  such 
loss  may  not  be  a  net  operating  loss  carry- 
back by  reason   of   subclause    (I)".  In  the 
case  of  a  net  operating  loss  for  a  taxable  year 
described   In   the   preceding   sentence,  sub- 
clause    (H)     of    section     172(b)  (1)  (E)  (U) 
of  such  Code  shall  not  apply  to  any  taxpayer 
which  acted  so  as  to  cause  It  to  cease  to 
qualify  as  a  "real  estate  investment  trust" 
within  the  meaning  of  section  866  of  such 
Code  if  the  principal  purpose  of  such  action 
was  to  secure  the  benefit  of  the  allowance  of 
a  net  operating  loss  carryover  under  section 
172(b)  (1)  (B)  of  such  Code. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosteh- 
Kowsm)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Tennes- 
see (Mr.  Duncan)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenxowski)  . 

GEITEaAL   LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 

I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  HJt.  4968,  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 
n  1330 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 
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Ur.  Bpe^ter.  this  Is  tbe  second  time 
^h^  ^t#  kglslation  has  come  to  the  floor 
under  suspension  of  the  rules.  In  June. 
tt  fUled  to  receive  the  two-thirds  that  it 
needed  and  was  thus  rejected.  Since  that 
time,  the  committee  has  agreed  to  an 
amendment  which  takes  care  of  the  only 
point  of  controversy  in  the  legislatiim.  I 
know  of  no  opposition  to  the  legislation 
in  Its  current  form. 

As  amended.  HJt.  4968  makes  two 
minor  changes  In  the  tax  law  regarding 
tbe  abiUty  of  trusts  which  are  former 
real  estate  Investment  trusts  (REIT's) 
to  carry  ovtr  operating  losses  to  future 
years. 

The  bill  allows  a  corporation  or  a  trust 
which  was  formerly  an  RETT  an  addi^ 
tional  year  of  carryforward,  with  a  max- 
imum of  8  years,  of  net  operating  losses 
for  each  year  that  it  is  denied  a  net  oper- 
ating loss  canybadc  because  It  was  an 
RETT.  This  would  have  the  effect  of  al- 
lowing a  f  onner  RETT  to  have  a  total 
of  8  carryover  years  similar  to  the  treat- 
ment accorded  to  trusts  wUch  retain 
their  RETT  status  throus^out  the  carry- 
over period. 

The  committee  amendment  incorpor- 
ated In  this  version  of  Uie  biU  modifies 
this  provision  to  ensure  that  no  former 
RETT  could  utilise  this  additional  carry- 
over if  the  principal  purpose  for  the  deci- 
sion to  de-RETT  was  to  take  advantage 
ot  carryovers  of  pre-1976  losses  then  only 
available  to  non-REIT's. 

In  addition,  the  bill  removes  the  tech- 
nical restriction  that  a  net  (^>ersting  loss 
incurred  before  1976  can  be  carried  for- 
ward to  the  sixth,  seventh,  or  eighth 
year  only  if  an  REIT  qualified  as  an 
RETT  for  all  years  from  the  loss  year 
through  tbe  carryover  year  in  question. 
Before  we  become  too  deq>ly  entangled 
In  the  technical  world  of  REIT's,  a  little 
background  might  help  to  clarify  this 
matter. 

Primr  to  the  Tax  Reform  Act  of  1976, 
RETT'S  were  not  allowed  a  net  operating 
loss  deduction.  Because  of  this,  many 
trusts  terminated  their  status  as  REIT's 
so  that  they  could  carry  over  net  operat- 
ing losses  Incurred  by  them  during  the 
diffleult  economic  time  experienced  by 
many  REIT's  during  the  early  1970's.  In 
such  a  case,  a  former  RETT  was  allowed 
the  standard  5  years  to  carry  forward 
its  losses.  However,  unlike  other  tax- 
payers, it  was  not  aUowed  a  deduction 
for  a  loss  carryback  to  any  earlier  years 
during  which  It  qualified  as  an  RETT.  The 
code  denied  these  carrybacks  because  the 
RETT  Income  in  those  early  years  had 
been  passed  throue^  to  individual  inves- 
tors and.  consequently,  allowance  of 
carrybacks  would  have  created  nearly  in- 
surmountaUe  administrative  burdens  in 
recomputing  the  tax  liability  of  all  of 
the  REIT's  shareholders  in  the  earlier 
year. 

The  Tax  Reform  Act  of  1976  made  two 
changes  that  affected  the  net  operating 
loss  carryovers  of  corporations  and 
REIT's.  First,  it  lengthened  the  time 
that  corpmutions  could  carry  forward 
their  net  operating  loss  deductions  f  n»n 
5  to  7  years.  This  change  was  effective 


for  losses  incurred  in  years  ending  after 
December  31, 1975. 

The  act  also  changed  the  treatment  of 
net  operating  Iftsses  of  REIT's.  Under 
the  1976  act,  a  net  operating  loss  in- 
curred in  a  year  {hat  the  trust  is  an  RETT 
can  be  carried  forward  for  8  years.  How- 
ever, no  net  operating  loss  carrybacks  are 
permitted.  This  change  in  rules  was  ef- 
fective for  taxable  years  of  an  RETT  end- 
ing after  October  4, 1976. 

As  a  result  of  this  effective  date,  losses 
incurred  before  1976  by  REIT's  were  sub- 
ject to  an  8-year  carryforward  if  as  a 
result  of  this  efflectlve  date  REIT's  were 
allowed  to  carry  forward  pre-1976  losses. 
However,  under  the  1976  act  rule  a  net 
operating  loss  incurred  before  1976  oould 
not  be  carried  forward  to  the  sixth, 
seventh,  or  eighth  carryforward  year  im- 
less  the  corporation  was  an  RETT  for  all 
years  from  the  loss  year  through  the 

carryover  year.  

Thus,  where  a  trust  which  was  a  REIT 
has  terminated  its  status  in  a  taxable 
year  ending  before  October  4,  1976,  and 
incurred  losses  to  that  year,  less  than  an 
8-year  carryover  is  permitted.  This  is  so 
even  though  the  trust  would  have  been 
given  an  8-year  carryforward  had  it  re- 
tained its  RETT  status  and  even  though 
it  would  have  been  given  a  combined  8 
years  of  carrybaclcs  and  carryforwards 
had  the  trust  never  become  a  RETT. 

To  address  this  disparate  treatment, 
HJl.  4968  does  two  things. 

First,  it  makes  it  clear  that  former 
REIT's  which  were  REIT's  in  the  year 
the  loss  was  incurred,  will  not  lose  the 
last  3  years  of  their  loss  carryover  simply 
because  they  elected  out  of  RETT  status 
in  a  year  after  tbe  loss  year.  This  change 
is  technical  in  nature. 

The  second  change  is  more  sulistantial 
and  originally  was  the  subject  of  some 
controversy.  It  would  allow  former 
REITs  which  elected  out  of  RETT  status 
prior  to  the  1976  changes  to  have  the 
benefits  of  the  8-year  carryforward  en- 
acted in'  1976.  Some  argued  that  these 
REIT's  voluntarily  elected  out  of  a  RETT 
status  to  get  certain  benefits  only  then 
available  to  regular  corporations  and 
thus  would  be  reaping  a  windfall  if  the 
1976  RETT  rule  is  applied  to  them. 

As  I  noted  earlier,  this  objection  was 
addressed  in  the  committee  amendment 
which  makes  clear  that  these  additional 
carryovers  shall  not  be  available  to  a 
former  RETT  which  elected  out  of  RETT 
status  for  the  principal  purpose  of  tak- 
ing advantage  of  loss  carryovers  that 
were  at  that  time  available  to  entities 
other  than  REIT's. 

Mr.  Speaker,  this  bill  is  a  highly  tech- 
nical bill  and  one  of  narrow  application. 
The  committee  has  considered  the  mat- 
ter, made  some  drafting  modifications, 
and  favorably  recommended  it  to  the 
House.  I  urge  its  approval. 

liSr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  suMX>rt  of  H.R. 
4968  relating  to  the  treatment  of  net 


operating  losses  ("NOL's)  of  certain  real 
estate  investment  trusts. 

Prior  to  the  Tax  Reform  Act  of  1976 
REIT's  could  not  carry  their  NOL's  to 
other  taxable  years.  Because  of  this  pru- 
hibition  and  the  unfavorable  economic 
conditions  in  the  early  1970's.  many  cor- 
porations terminated  their  REFT  status 
and  were  taxed  as  tegular  corporaticms. 
In  particular,  the  termination  of  RETT 
status  allowed  the  corporations  to  utilize 
theh:  NOL's. 

The  Tax  Reform  Act  of  1976  allowed 
REIT's  to  carry  forward  their  NOL's  for 
up  to  8  years.  NOL's  incurred  prior  to  the 
1976  act's  effective  date  by  REIT's  that 
retained  their  status  were  given  mon 
beneficial  treatment  than  NOL's  incurred 
by  former  REITs. 

The  bill  allows  former  REIT's  to  carry 
forward  their  NOL't  for  up  to  8  years,  the 
same  number  of  years  REIT's  have  to 
utilize  theh-  NOL's. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  I^Teaker, 
I  jrleld  such  time  as  he  may  require  to 
the  gentleman  from  Georgia  (Mr. 
FovrLER)  who  has  done  yeoman  work  on 
this  legislation  and  contributed  a  great 
deal  to  the  committee's  consideration  of 
this  legislation. 

Mr.  FOWLER.  Mr.  Speaker,  HJl. 
4968  extends  the  net  operating  loss  car- 
ryover period  for  former  real  estate  in- 
vestment trusts  (REIT's)  from  5  to  8 
years,  the  same  "logs"  period  allowed  cur- 
rent REIT's. 

As  you  remember,  this  bill  received  a 
majority  vote  on  June  17  of  this  year 
but  did  not  receive  the  necessary  two- 
thirds  to  pass  under  the  Suspension 
Calendar.  There  was  a  concern  voiced  on 
the  floor  at  that  time  that  the  bill  might 
inadvertently  advantage  a  few  entities 
which  did  not  deserve  help.  Specifically, 
the  bill  was  designed  to  correct  the  in- 
equity between  REIT's  which  were  forced 
to  disqualify  them$elves  for  nontax  pur- 
poses and  REIT's  vrhich  were  able  to  sur- 
vive the  recession  of  the  mid-1970's  with- 
out disqualifying  themselves.  There  was 
no  intention  by  the  Ways  and  Means 
Committee  to  extaid  the  net-loss  carry- 
over period  for  entities  which  had  dis- 
qualified themselves  as  REIT's  simply  to 
take  advantage  of  the  tax  laws  at  that 
time. 

Consequently,  we  returned  to  the  com- 
mittee and  amended  the  bill,  tightening 
the  language  to  insure  that  the  exten- 
sion in  loss  years  is  not  afforded  to  those 
REIT's  which  could  be  construed  as  dls- 
quaUfying  themselves  as  REIT's  primar- 
ily to  extend  their  net  loss  carryover 
period. 

With  this  amendment  the  Ways  and 
Means  Committee  has  unanimously  re- 
ported this  legislation  to  the  House.  The 
objection  to  H.R.  4968  has  been  resolved, 
and  my  colleague  who  raised  the  original 
objection  now  actively  supports  this 
legislation.  HJl.  4968  deserves  your  sup- 
port and  I  ask  for  It. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  FOWLER.  I  yield  to  my  colleague 
from  Georgia  (Mr.  Jxmkiks)  . 

Mr.  JENKINS.  Mr.  Speaker.  I  Join 
with  my  colleague  from  Georgia  in  urg- 
ing passage  of  this  bill.  It  Is  a  good  piece 
of  legislation.  It  has  had  all  of  the  diffi- 
culties worked  out  and  I  urge  my  col- 
leagues to  vote  in  favor  of  it. 

Mr.  ROSTENKOWSKI.  Mr.  %)eaker, 
I  have  no  further  requests  for  tUne  and 
yield  back  the  balance  of  my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Rostkh- 
KowsKi)  that  the  House  suspend  the 
rules  and  pass  the  bill.  HJl.  4968,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1142,  AUTHORIZING  APPROPRI- 
ATIONS   FOR    SERVICIES    NECES- 
SARY TO  NONPERFORMINO  ARTS 
FUNCTIONS  OF  JOHN  F.  KENNEDY 
CENTER  FOR  PERFORMING  ARTS 
Mr.    JOHNSON    of    California.    Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  fS.  1142)  authorizing  appropri- 
ations to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonper- 
formlng  arts  functions  of  the  John  F 
Kennedy    Center   for    the    Performing 
Arts,   and  for  other  purposes,   with  a 
Senate     amendment     to     the     House 
amendment    thereto,    disagree   to    the 
Senate     amendment     to     the     House 
amendment,  and  request  a  conference 
with  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  SENSENBRENNER.  Mr.  Speaker 
reserving  the  right  to  object,  may  I  ask 
the  disUngulshed  chairman  whether 
this  has  been  cleared  by  the  minority 
side? 

Mr.    JOHNSON    of    California.    Mr 
Speaker,  will  the  genUeman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  California. 
*  ,^- JOHNSON  of  California.  I  would 
teU  the  gentleman  it  has  been  cleared 
Our  colleague  from  Ohio  (Mr.  Harsha)' 
and  myself  agree  to  this,  and  we  are  ask- 
ing for  a  conference  with  the  Senate. 

Mr.  SENSENBRENNER.  Mr.  Speaker 
I  withdraw  my  reservation  of  objection! 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
?u^%  ^^'  '^'hout  objection,  appoints 
the  following  conferees:  Messrs.  John- 
ton  of  California.  Levftas.  McCormack 
Plippo,     Donnelly.     Edgar.     Harsha.' 

STANGELAND,  and  LIVINGSTON. 

There  was  no  objection. 


INCREASE  IN  QUANTITY  OF  CER- 
TAIN CIGARETTES  ACCORIMED 
DUTY-FKEE  TREATMENT 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
7709)  to  amend  the  Tariff  Schedules  of 
the  United  States  to  increase  the  quan- 
tity of  cigarettes  that  may  be  accorded 
duty-free  treatment  if  acquired  in  the 
hisular  possessicms  and  entered  by  re- 
turning UJ3.  residents,  as  amended. 

The  caerk  read  as  follows : 

H.B.  7708 
Be  it  enacted  by  the  Senate  and  House 
of  Rejneaentatlvea  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part A  of  part  2  to  schedule  8  of  the  TarUT 
Schedules  of  the  United  States  (19  U.S.C. 
i202)  Is  amended— 

(1)  by  striking  out  ".  including  not  more 
than  300  cigarettes  and  100  cigars,"  in  the 
superior  heading  to  Items  813.30  and  813.31; 

(2)  by  Inserting  ".  and  Including  not 
more  than  200  cigarettes  and  100  cigars" 
immediately  after  "alcohoUc  beverages"  In 
Item  813.30;  and 

(3)  by  amending  the  article  descrtpUon  for 
Item  813.31  to  read  as  follows: 
"Articles   whether  or   not   accompanyUw   a 
person,  not  over  $600  in  aggregate  falr^u-- 
ket  value  In  the  country  of  acquisition,  in- 

"(a)  but  only  in  the  case  of  an  Individ- 
ual who  has  attained  the  age  of  21,  not 
more  than  4  Uters  of  alcoholic  bevenuras 
not  more  than  1  uter  of  which  shall  have 
been  acquired  elsewhere  than  In  American 
Samoa  Guam,  or  the  Virgin  Islands  of  the 
united  States,  and 

««iI*L°°*„S.°"  **""  ^•'^  cigarettes,  not 
more  than  200  of  which  shaU  have  been  ac- 
quired elsewhere  than  in  such  insular  pos- 
sessions, and  not  more  than  100  clgan.  ^^ 
If  such  person  arrives  directly  or  Indirectly 
I^  ^"'^^  Insular  possessions,  not  more  than 
•300  of  which  shall  have  been  acquired  else- 
where than  in  such  Insular  possessions  (but 
this  Item  does  not  permit  the  entry  of  arU- 
cies  not  accompanying  a  person  which  were 
acquired  elsewhere  than  Ui  such  Insular  dos- 
sesslons) ".  *^ 

Sre.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  apply  with  respect 
to  persons  arriving  in  the  United  SUtes  on 
or  after  the  30th  day  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vanik) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
Moore)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yidd  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  move  to  suspend  the 
rules  and  pass  the  bill,  HH.  7709,  to 
amrad  the  tariff  schedules  of  the  United 
States  to  increase  the  quantity  of  ciga- 
rettes that  may  be  accorded  duty-ftee 
treatment  if  acquired  in  the  insular  pos- 
sessions and  entered  by  returning  U.S. 
residents,  with  committee  amendments 
as  printed  in  the  bill. 

Existing  law  provides  a  duty-free  al- 
lowance of  $600  for  U.S.  residents  re- 
turning from  the  Insular  possessions,  In- 
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eluding  up  to  4  Uters  of  alcohoUc  bever- 
ages. If  the  U.S.  resident  is  returning 
from  anywhere  else,  the  duty-free  allow- 
ance is  only  1300,  Including  1  Uter  of  al- 
cohoUc beverages.  With  respect  to  the 
quantity  of  cigarettes  which  may  be  in- 
cluded in  the  allowEmoe,  however,  the 
quantity  is  the  same  for  both  cate- 
gories—200  cigarettes  (1  carton). 

This  one-carton  limit  was  established 
by  the  Customs  Procedural  Reform  Act 
of  1978,  to  correct  abuses  which  were 
occurring  along  the  United  States- 
Canadian  border,  since  the  old  law  per- 
mitted individuals  to  bring  In  an  unlim- 
ited amount  of  cigarettes,  as  long  as  it 
was  within  theh-  duty-free  exemption 
Unfortunately,  this  restriction  had  an 
unforeseen  adverse  impact  on  the  Virgin 
Islands  economy,  which  suffered  a  sig- 
niflcant  decrease  in  retaU  cigarette  sales 
and  an  erosion  of  tax  contributiois  to 
the  Virgin  Islands  treasury. 

HJl.  7709  would  alleviate  the  unin- 
tended adverse  Impact  by  allowing  re- 
turning U.S.  residents  to  bring  back 
duty-free  up  to  5  cartmis  of  cigarettes 
from  the  Insular  possessions. 

Mr.  Speaker,  HJl.  7709  was  reported 
out  favorably  by  the  Committee  on  Ways 
and  Means  on  September  16,  1980.  and 
I  urge  passage  of  the  bill. 

D  1340 
Mr.  MOORE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  Join  my  colleague  m 
support  of  HJl.  7709,  a  bUl  to  increase 
from  1  to  5  cartons  the  amount  of  ciga- 
rettes that  can  be  purchased  in  the  insu- 
lar possessions  and  brought  back  to  the 
United  States  duty-free  by  returning  res- 
idents. The  bill  is  designed  to  restore  the 
traditional,  more  liberal  treatment  given 
to  purchases  made  in  the  Virgin  Islands 
and  the  other  insular  ixwsessions  by  visi- 
tors f  rc»n  the  United  States. 

Prior  to  enactment  of  the  Customs 
Procedural  Reform  Act  in  1978,  an  un- 
limited number  of  cigarettes  could  be 
entered  into  the  United  States  duty-free 
by  travelers  returning  from  anywhere  In 
the  world  so  long  as  the  value  of  the  pur- 
chases did  not  exceed  certain  dollar  lim- 
its. These  dollar  limits  were  more  gen- 
erous for  purchases  made  in  the  injnQftr 
possessions — two  times  more  so.  Al- 
though the  1978  act  Increased  the  dollar 
limits  while  maintaining  the  2-to-l  ratio, 
the  number  of  cigarettes  accorded  duty- 
free treatment  was  set  at  200  across  the 
board. 

The  action  taken  against  cigarettes 
was  the  result  of  a  high  incidence  of 
abuse  along  the  United  States-Canadian 
border  where  residents  were  able  to  go 
back  and  forth  rather  easily.  However,  ' 
because  the  new  law  uncharacteristically 
was  applied  as  strictly  to  the  iTwnii^r  pos- 
sessions as  elsewhere,  the  economies  of 
the  Insular  possessions  have  been  hurt 
unduly.  Cigarette  revenues  collected  in 
the  Virgin  Islands,  for  example,  feU  al- 
most 40  percent  between  fiscal  years  1978 
and  1979. 

Such  a  result,  of  course,  Is  contrary  to 
the  special  relationship  that  historically 
has  existed  betwem  the  United  States 
and  the  Insular  possessions.  It  has  been 
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our  iwnwee  to  assist  in  the  eamomic  de- 
vdopmoit  of  the  Insular  possessions 
through  more  favorable  tax  and  tsu-iff 
treatment,  m  my  mind,  we  have  not  done 
nearty  enough  to  bring  these  countries 
Into  the  economic  mainstream.  In  fact, 
]^igV«ittM>w»  of  special  benefit  to  the  insu- 
lar poBscBsioos  often  Includes  so  many 
^^ftn^^^fcuM  and  QuaJlflcatiaDs  as  to  hinder 
the  devdopmesit  of  substantive  indus- 
tries In  those  Islands. 

Mr.  ^^eaker,  we  have  the  opportunity 
todav  to  remove  an  economic  hardship 
for  the  insular  poasesslans  Imposed  when 
the  customs  procedural  reform  bill  was 
rf^fawi  2  years  ago.  I  urge  my  colleagues 
to  give  HJl.  7709  their  unanimous  ap- 
proval 

Mr.  VANIK.  Mr.  Speaker,  I  yield  such 
tim*  as  he  may  desire  to  the  gentleman 
from  Oklahoma  (Mr.  Joms) . 

Mr.  JONES  of  Oklahoma.  I  want  to 
^tittwfc-  the  distinguished  chairman  of  the 
Trade  Subcommittee  for  moving  this 
legislatlan.  The  gentleman  from  Minne- 
sota (Mr.  Fhxmzkl)  and  I,  2  years  ago, 
were  appointed  to  head  up  a  task  force  on 
customs  modernization.  That  legislation 
inadvertently  resulted  in  this  inequity 
for  the  Virgin  Islands,  and  we  can  cor- 
rect it  here  today.  I  appreciate  the  chair- 
man's moving  this  legislation  forward, 
and  I  urge  unanimous  approval  in  the 
adoption  of  this  bill. 

Mr.  MOORE.  BCr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished Delegate  from  the  Virg'n  Is- 
lands (Mr.  EvAHs)  who  is  the  author  of 
this  bill  and  who  has  worked  tirelessly 
to  bring  it  to  the  attention  of  the  Trade 
Subcommittee  of  the  Committee  on  Ways 
and  Means. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  first  of  all  I  want  to  associate 
myself  wdth  the  remarlcs  made  by  the 
gentleman  from  California,  the  gentle- 
man from  CMdahoma,  and  the  gentlonan 
from  Louisiana.  I  think  they  pointed  out 
that  this  is  to  correct  an  unintoided  ef- 
fect which  the  bill  passed  in  1978  had 
on  the  Virgin  Islands  and  caused  its 
revenues  in  the  case  of  cigarettes  to  drop 
by  almost  40  percent.  I  also  want  to 
thank  especially  the  gentleman  from 
Oklahoma  (Mr.  Johks)  who  is  the  spon- 
sor of  this  bill — and  I  serve  as  co- 
sponsor.  We  sincerely  hope  that  our 
coUeagues  see  fit  to  pass  this  bill  and  cor- 
rect a  situation  which  was  not  intended. 
Mr.  Speaker,  I  rise  in  support  of  KJt. 
7709,  legislation  Jointly  introduced  by 
Representative  Jnc  Johzs  and  myself, 
cosponsored  by  Representative  Bn.L 
FuNZKL,  and  of  great  economic  impor- 
tance to  the  Virgin  Islands. 

I  also  want  to  take  this  opportimity  to 
express  my  appreciation  to  Representa- 
tive Jnc  Jons,  CHialrman  Charlie 
Vawk,  Representative  Guy  Vander  Jagx, 
ranking  minority  member,  all  of  the 
Trade  Subcommittee,  as  well  as  Chair- 
man Al  Ullhan  and  Representative 
Barber  Cohable.  Jr.,  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee, In  getting  this  bill  to  the  floor. 
Mr.  Speaker,  this  legislation  addresses 
and  rectifies  the  unforeseen  adverse  im- 
pact upon  cigarette  revenues  in  the  Vir- 
gin Islands  which  occurred  as  a  result  of 
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passage  of  the  Custwns  Procedural  Re- 
form and  Simpliflcation  Act  of  1978, 
Public  Law  95-410.  That  law  was  in- 
tended primarily  to  eurb  the  abuses  ol 
Canadian  cigarette  exports;  however,  at 
the  same  time,  it  imfortiuiately  re- 
stricted the  unlimited  number  of  ciga- 
rettes which  could  be  imported  duty- 
free from  the  Virgin  Islands  by  limiting 
the  niunber  of  cigarettes  to  200.  H.R. 
7709  merely  allows  for  the  importation 
of  cigarettes  from  the  Virgin  Islands  to 
be  increased  to  not  more  than  1,000  ciga- 
rettes. It  does  not,  however,  lift  the  ciga- 
rette limitation  applicable  to  foreign 
countries. 

I  would  like  briefly  to  touch  upon  the 
impact  Public  Law  95-410  has  had  on 
the  Virgin  Islands.  A  recent  study  con- 
ducted by  the  Virgin  Islands  Department 
of  Commerce  shows  that  imports  of  cig- 
arettes into  the  Virgin  Islands  by  the 
three   major  U.S.  distributors  dropped 
29  percent  between  1978  and  1979,  de- 
spite an  unprecedented  increase  in  tour- 
ism and  tourist  expenditures  during  the 
same  period.  After  a  steady  increase  in 
taxes  paid  on  cigarettes  wliich  reached  a 
peak  of  $411,544  in  fiscal  year  1978,  it 
dropped    dramatically    the    next   fiscal 
year  by  39  percent  to  $252,122. 
Impact  of  U.S.  CiCARETtE  Impost  Restriction 
ON  Economy  of  the  U.S.  Vmcuj  Isi.ands 
The  U.S.  limitation  on  duty  free  entry  of 
cigarettes  has  had  a  noticeable  and  detri- 
mental effect  on  the  fragile,  tourlsm-depend- 
eat  economy  of  the  U.S.  Virgin  Islands.  Ac- 
cording to  recent  data  from  both  government 
and  private  businesses,  there  has  been  a  drop 
In  both  cigarette  Imports  and  sales  and  In 
the  government  revenues  derived  from  this 
activity    since    the   current   U.S.   one-cartcn 
(200  cigarettes),  duty  free  limit  took  effect 
In  late  1978. 

REDUCTION   IN    IMPORTS 

Imports  of  cigarettes  Into  the  Virgin  Is- 
lands by  the  three  major  U.S.  distributors 
dropped  29  percent  between  1978  and  1979, 
despite  an  unprecedented  Increase  In  tour- 
Ism  and  tourist  expenditures  during  the 
same  period.  As  shown  on  the  table  below, 
the  combined  Imports  from  the  Philip  Mor- 
ris International.  R.  J.  Reynolds,  and  Brown 
&  Williamson  cigarettes  manufacturers  de- 
creased from  339.777,000  cigarettes  In  calen- 
dar year  1978  to  241.420,000  cigarettes  In  1979. 
The  Individual  sales  loss  for  one  company- 
Brown  &  Wllllamson^was  even  heavier,  for 
a  total  drop  of  41  percent. 

TABLE  I.-IMPORTS  OF  U.S.  CIGARETTES  INTO  THZ  U.S' 
VIRGIN  ISLANDS  1 


1978 


Percent 
1979      change 


International 125,300,000      87,900,000      -30.0 

R.J.Reynolds. 145,600.000    112.800,000      -22.5 

Brown  »  Williamson... .    68,977,000      40.720,000      -41.0 


Total 339,777,000    241,420,000 


-29.0 


'  Totals  for  Philip  Morris  Intarnational  and  Brown  ft  Williamson 
include  a  small  percentage— l«ss  than  5  percent— imported  for 
bonded  sales  to  cruise  ships.  These  sales  did  not  appreciably 
change  in  the  years  cited.  R.  J.  Reynolds  fifures  do  not  include 
imports  lor  the  ship  chandlery  lales,  which  they  estimate  amount 
to  aljout  30  000  000  per  year.  Imports  of  cija-ettes  for  bonded 
sales  are  included  in  U.S.  Deprtment  of  Commerce  import  data. 

DECREASE  IN  dCARETTE  SALES 

A.  H.  Bllse.  the  major  cigarette  retailer  on 
St.  Thomas,  reported  a  decline  of  46.1  per- 
cent In  their  cigarette  sales  between  calen- 


dar years  1978  and  1979  based  on  transfers 
from  their  warehouse  to  their  retaU  stores  on 
St.  Thomas.  During  1978,  a  total  of  64,484,- 
COO  cigarettes  were  sent  to  the  retail  stores 
for  potMitlal  sales  of  at  leBst  $817,260  (as- 
suming 200  cigarettes  per  carton  and  a  sales 
price  of  at  least  $3.00  per  carton).  During 
1979,  the  number  of  cigarettes  transferred 
for  retaU  sales  dropped  to  38,416,000  and  po- 
tential sales  to  $441,240,  for  a  dollar  loss  of 
at  least  $376,020. 

AJI.  Rilse  personnel  also  commented  that 
the  actual  drop  in  sales  probably  was  greater 
than  Indicated  by  the  above  statistics  be- 
cause not  all  of  those  cigarettes  transferred 
to  retail  shops  were  sold.  During  early  1979, 
In  partictilar,  substantial  (but  unrecorded) 
numbers  of  cigarettes  were  sent  back  to  the 
warehouse  for  either  shipment  back  to  the 
manufacturer  or  destruction.  They  also  noted 
that  cigarette  sales  had  declined  in  1978  com- 
pared to  the  previous  year  because  of  re- 
strictions imposed  by  Puerto  Blco  limiting 
its  returning  residente  to  1  cartons  per  per- 
son and  by  the  State  o'  Florida  limiting  Its 
returning  residents  to  3  cartons  per  person. 
In  response  to  a  questioimalre  on  cigarette 
sales  distributed  by  the  Virgin  Islands  De- 
partment of  Commerce  In  mld-1979,  the  Bo- 
lero gift  shop  of  St.  Thon»s  estimated  that 
they  had  suffered  a  50  percent  decline  In 
their  cigarette  business  since  the  change  in 
the  VS.  Customs  regulations.  The  shop,  how- 
ever, provided  no  documentation  for  this 
Judgement. 

In  response  to  the  same  questionnaire, 
Colorado's  Liquor  Store,  Inc.,  also  on  St. 
Thomas,  estimated  that  Its  cigarette  sales 
had  dropped  40  percent  to  50  percent  in  re- 
cent months.  This  shop  was  also  unable  to 
supply  a  sales  breakdown. 

Cigarette  Sales  to  Crui$e  Ship  Visitors 
A  Department  of  Commerce  survey  of 
cruise  ship  vUltors  to  St.  Thomas  during 
the  1978-1979  winter  season  reveals  that  40 
percent  of  the  respondents  purchased  cig- 
arettes, spending  an  average  of  $17.00  on 
such  purchases  (i.e.,  the  equivalent  of  four 
cartons  per  party,  or  two  eartons  per  person 
since  each  respondent  represented  two  per- 
sons.) 

Table  II. — Cigarette  Purchfises  by  Cruise  Ship 
Visitors  Surveyed  during  1978-79  Winter 
Season 

Dollars  spent/Est.  No.  Percent  of  2- 

of  cartons  (based  on       person  parties  who 
$3.50  per  carton) :         purchased  cigarettes 

Under  $10/2  or  less . 80.4 

$ll-$25/3-7   23. 

$26-«50/8-15 ,. 13. 

Over  $50/16  or  more ^ 03.3 

PercenUge  of  total  surrey  who  purchased 
cigarettes,  39.7  percent. 

Questions  regarding  cigarette  purchases 
were  also  Included  in  an  nbbreviated  survey 
of  cruise  ship  visitors  conducted  from  mid- 
October  through  mid-D«cember  1979.  The 
results  of  this  sample  showed  a  decline  In 
both  the  number  of  persotts  buying  cigarettes 
and  m  the  numl)er  of  cartons  purchased. 
Of  the  some  300  persons  queried  in  late 
1979,  only  20  percent,  vereus  40  percent  dur- 
ing the  previous  season,  reported  buying  any 
cigarettes  at  all.  In  addition,  of  those  visitors 
who  did  make  cigarette  purchases  some  70 
percent,  versus  60  percent  in  the  eaxller 
survey,  bought  only  up  to  or  less  than  the 
duty  free  limit  of  one  carton  per  person. 
Table  III. — Cigarette  Purchases  by  Cruise 
Ship  Visitors  Surveyed  During  the  1979 
Fall  Season 

I  Percent  of  2- 

Number  of  cartons  person  parties  who 

purchased:  bought  cigarettes 

1 4 87 

2 i 83 

3  or  more I ^2 

Number  Unspecified ♦ 8 
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Percentage  of  total  Survey  Who  Purchased  house,  for  consumption  on  or  after  the  date  manufacture  of  such  parts  In  the  United 

Cigarettes.  20  percent.  cf  the  enactment  of  this  Act.  States   while   providing   no   relief   with 

LOSS  or  oovMNMENT  EevKNTJM  .j^g    SPEAKER    pro    tempore.    Pur-  respect    to    imports    of    the    necessary 

According  to  an  analysis  by  the  Virgin  goaxit  to  the  rule,  a  second  iB  not  required  coated  fabric.  The  specialized  nature  of 

Islands  Department   of  Finance,  cigarette  ^^  ^j^,  motion  the  fabric  and  small  market  demand  has 

cLTea™  m8*t^  ^il  A'^vlew^c^me  ^'-"  The  gentleman  from  Ohio  (Mr.  Vakik)  f^^  dom^tlc  manufacturers  unwilling 

c^t'T«  rrurrmed'^t1i'5:^?.^'i^;is^n  will  be  recogniz.d  for  20  minutes,  and  Se  mSfnf^\*?:?^Arif.';!^ft''«^^  *° 

showed  that  the  following  taxes  were  paid  the    gentleman    from    Louisiana    (Mr.  *^!  ™"l"^^"f?  °/ iiP^"^*^'^' *"^-  , 

on  cigarettes  brought  Into  the  Territory:  Moore)   will  be  recognized  for  20  mln-  "  ^  "Opea  that  the  temporary  duty 

FT-76  (7/1/75  to  6/30/76) $163,907.27  utes  suspension  provided  by  this  bill  will  re- 

FT-77  (7/1/76  to  6/30/77) 316323.53  xhe  Chair  recoenizes  the  eentleman  duce  the  manufacturing  costs  of  finished 

FY-78  (7/1/77  to  6/30/78) 411,644.00  j^gm  qjjj^  (j^  Vak^                "«="«»"  hovercraft  and  possibly  allow  the  trans- 
Short  Period  j^  VANIK  Mr  Sneaker  I  vleld  mv-  ^^^  °^  production  of  fabricated  parts.  In 

(6/30/78  to  9/30/78) 78,967.95  selisuch  time'  ^I  nwAr  Mnsiimr     ^  particular  completed  skirts,  from  foreign 

FY-79  (10/1/78  to  9/30/79) 262.122.34  self  such  time  as  I  may  consume.  subsidiaries  to  U.S.  firms.  H.R.  6750  will 

Mr  Sneaker  this  measure  would  have  „«Tm^^  w      '"v  7         I      suspends  the  not  postpone  the  staged  tariff  reductions 

j»r.  opeaiier,  inis  measure  wouia  nave  column  1  (most-favored-natlon)  rate  of  set  to  take  nlare  nvpr  th*  n^-rt  n  u^r^ 

no  discernible  effect  on  either  the  general  dutv  of  25  cents  ner  nnnnrf  nins  in  ner  ^           R     f  ?J     tne  next  7  years 

economy  of  the  United  States  or  the  cent  ad  valorem  Sm^tde^l^r  ?^  ^  ^^^  1^'^^,.°^.^^^^'^^^^'^  *^^ 
revenues  derived  from  clearettes  but  as  ffi    ,  iT  ^^°^^  °^  manmade  nber  tex-  negotiations  (MTN) .  It  wlU  merely  inter- 
revenues  aenvea  irom  cigareiies,  Dui  as  tUe  fabrics,  coated  or  filled  or  laminated  rupt  them  for  a  3-vear  oeriod 
you  can  see.  has  a  marked  effect  on  what  with    natural    riihh«>r    fnr   ii«.    in    tho  «     a      w      fi,  T^.,,                 ^  ^ 
mutt  be  failed  the  vt^rv  fraiHie  t,oiiriRt  naiurai  /uDDer.   lor   use   In   the  Mr.  Speaker,  the  bill  as  amended  was 
must  be  caued  Uie  very  iraglle  tourist  manufacture  of  skirts  for  hovercraft  for  favorably  reported  from  committee  and 
oriented  economy  of  the  Virgin  Islands.  &  3-vear  nerinrt  until  iniv  i   iQ«q  »/»»-  i»*"™"«'  reporiea  irom  commiiiee  ana 
This  measure  if  oassed  hv  the  Coneress  •*  year  perioa  untu  July  1,  1983.  Hover-  has  received  support  from  the  admlnls- 
vSSd^^ei^^tep  i^  ttie^^S  "^^^^^^  "?  inflatable  and  function  trat'.on  as  weU.  I  urge  passage  of  HJl. 
woma  pe  one  more  siep  m  "le  turection  as  a  flotation  device  to  raise  hovercraft,  6750 
of  makmg  us  more  self-sufHclent.  I  urge  ustd  as  passenger  carriers  or  to  carrj?  n  1350 
Its  favorable  passage  by  my  colleagues.  freight  above  the  surf  ace  of  the  water  or  „     c      .         lj  """ 
Mr.  MOORE.  Mr.  Speaker,  I  yield  back  He                          suriace  of  the  water  or  j^_  Speaker,  I  have  no  requests  for 

the  remainder  of  my  time.  -^^^  «                    .  ^         ..          ^  *''°^^'  "^^  ^  ^^^'^  '■^^k  the  balance  of 

Mr    VANIK    Mr    Sneaker    the  ivie-  ...  '^^'J®  J^  ?°  current  domestic  produc-  my  time. 

gafe'ro^'^^^ViJ^n  S^'mJ.'ev'Ss)  f:^trS^Ti^^rcrJt''^^%^..fT-  th"^"  7^^  ^-..SPeaker,  I  yield  back 

has  been  verv  verv  nersistent  nnri  verv  i*°'"^™8f  hovercraft  skirts.  Hover  Sys-  the  balance  of  my  time. 

vervSveS'S?thecSmS?tlto  *«^f  I"*;- imports  parts  fabricated  from  The    SPEAKER    pro    tempore    (Mr. 

resix>nd  to  this  veS  ImDortSriS  to  '°5^*^  J^^I}''  ,^™"   "«   ^«^^    «"""  Mineta).  The  question  is  on  the  motion 

correct  tms                  "nportant  need  to  s,diary  for  final  assembly  into  skirts  at  offered  by  the  gentleman  from  Ohio  (Mr. 

A/r..    c~.o"b.«,    T  ho,,^  «     »  _*i.  ™  P'*"*"  ^  Media,  Pa.  The  company  Vanik)  that  the  House  suspend  the  rules 

ouS;  ?^  tw  Lh  vLm  H  "^^r  ""  '^^^^  ^^  ^^«^  ^**«  °^  d"ty  o^  the  fab-  and  pass  the  bill,  H.R.  6750  as  amende? 

mataVr  of  mv  tlmt  ^                   *^^  '^"  ""l  ^"^  *^^  relatively  low  duty  on  fabrl-  The  question  was  taken;   and   (two- 

The    SPVAVTrR    nr,.    t^m,^,.    ,«  '^^^^  ^^^^  ^^  limited  manufacture  and  thirds  having  voted  in  favor  thereof)  the 

RostInko\S5^  The  m,eSnn^c  nn^o  ^"^ouraged  importation  of  parts.  If  the  rules  were  suspended  and  the  bUl,  as 

m^ffnn  «f^r!S  K^t  '''^^*i?"  ^  °'\  *h^  duty  on  the  fabric  is  suspended,  the  com-  amended,  was  passed. 

ShfnMr  vaI^^  fh^^fn"^*''  ^'■"'^  P^y  maintains  its  manufacturing  costs  The  title  was  amended  so  as  to  read: 

S    S?rS^d^  the  hT  kT  ""^^  '^"^'^^  ^'i  ''  '"^y  be  possible  to  "A  bill  to  suspend  untU  July  1.  1983,  the 

7709  is  a^en^e^                            '  ^Z'^''^  Production  from  its  British  sub-  column  1  rate  of  duty  on  textUe  fabrics 

ir;  ^  a™«naed.  sidiary  to  its  New  Jersey  plant.  used  in  the  manufacture  of  hovercraft 

fK^®  question  was  token;   and  (two-  The  administration  and  public  wit-  skirts." 

t^if^.i^rJ^  ''°^  ^J^^'^'l  ^^^""^^l  "«^«s    testifying    before   the    Subcom-  A  motion  to  reconsider  was  laid  on  the 

the  rules  were  suspended  and  the  biU.  mittee  on  Trade  supported  the  blM  aSd  'a^e. 

as  amended  was  passed.  no  objections  to  it  SJTbi?  Scel^S                       

A  motion  to  reconsider  was  laid  on  the  from   any   source.   The  Committee  on 

table.  Ways    and    Means    ordered    H  R     6750  DUTY-FREE  TREATMENT  FOR  CER- 

^^.^___  favorably      reported      with      technical  TAIN  FREIGHT  CONTAINERS 

TPMPOT?ARv  <5TT«aT«rMCTr>«  «Ta  t^tt-t,,.  amendments  by  voice  vote.  Mr.  VANIK.  Mr.  Speaker,  I  move  to 

ON^V^If S?  R^^?^^^  ^  "^««  P^^*^«  °^  the  bill.  suspend  the  rules  and  pass  the  bill  (HJl. 

«JXN  nuviiJtcKAi'T  SKIRTS  Mr.  MOORE.  Mr.  Speaker,  I  yield  my-  7660)  to  extend  duty-free  treatment  to 

Mr.  VANIK.  Mr.  Speaker,  I  move  to  ^^^^  ^"^^  time  as  I  may  consume.  certain  freight  containers,  as  amended, 

suspend    the   rules    and   pass    the    bill  Mr.  Speaker,  I  join  my  colleague  in  The  Clerk  read  as  follows: 

(H.R.    6750)    entiUed   "the   Hovercraft  supporting  H.R.  6750,  a  blU  providing  h.r.76«o 

Sku-t  Tariff  Act,"  as  amended.  for    a    temporary    suspension    of    duty.  Be  it  enacted  by  the  Senate  and  House  of 

The  Clerk  read  as  follows:  through  June  30,  1983,  of  the  column  1  Representatives   of    the    vmted    states   of 

KM  6760  ^       °^  *^"ty  on  textile  fabric  coated  with  ATnertco  in  congress  assembled.  That  sub- 

R,.  if  ,»„„«.„>  >..    lu     o      .         ^  natural  rubber  to  be  used  in  the  manu-  P*'''  *  °^  P*'*  3  of  schedule  6  of  the  Tariir 

ofLL7^taUvesVfL"S^uJ'fJ°'"'.  ^^^ture  of  skirts  for  hovercraft  Schedule  of  the  United  states   (19  n.8.C. 

AmeZaincJ^rresJ^em^^^^  The  biU  as  amended  is  temporary  in  ^"""^^  ''  '"'^"'''"^  "^  "^"^^'^^  immediately 

part  B  oPpI^rof  X  TppendU  to'toe"  "«ture  and  restricted  in  its  "vem£  S  "'^"^  '**'"  "°-''  '""^  '°"°'*'^  '^•*  '^•'"^ 

Tariff  Schedules  of  the  United  States   ( 19  natural  rubber  coated  fabrics.  Although  "^'^  ^^   iniermod»i  freight  conuiners. 

U.s.c.   1202)    u  amended   by  inserting   in  coated  fabrics  are  produced  in  the  United  JfSss'"re"ipSraS*'S? 

numerical  sequence  the  following  new  Item :  States,  tiiere  is  no  known  domestic  pro-  S  pounds ."TiM  ^ 

■905.40  Textile  fabrics  of  m.n-  ducer  Of  fabric  coated  with  natural  rub-  ^.'."'itt^"'^'^!!!  JLu^f, 

oMiiieS'oM.mi"*"  ?*'"■  ^^'^^^^  ^"^^"^  ^^o^ting  is  preferred  Srio'lhichenter^b,"^™;! 

nafed  with  natural  tO  synthetic  COatlng  due  to  its  durability                        less  than  5  years Free  Free  Free". 

rubber,  (or  use  in  and  resistance  to  cracking  under  extreme  Sec.  2.  The  amendment  made  by  the  first 
skirtT'fSr  hover-  tcmperaturcs.  section  of  this  Act  shall  apply  with  respect  to 
craft  (provided  for  A  domestic  manufacturer  Of  hovercraft  articles  entered,  or  withdrawn  from  ware- 
in  item  359  50,  skirts  Claims  that  the  high  rate  of  dutv  house,  for  consumption  on  or  after  the  date 
pan  4c,  schedule      ^^^   ^^         ^^^^  ^n  the  coated  fabrics  of  25  cents  per  of  the  enactment  of  this  Act. 

chanje.    before  Pound  plus  30  percent  ad  valorem  (an  ad  The  SPEAKER  pro  tempore.  Pursuant 

6/30/83.'  valorem  equivalent  of  37.8  percent)  and  to  the  rule,  a  second  is  not  required  on 

Sec.  2.  The  amendment  made  by  the  first  the  considerably  lower  rate  of  duty  on  tWs  motion. 

to  ar?fciP«  »n!ir^*^^^"\lwPP'y  '"*''  "^^P*^*  fabricated  parts  (at  39  percent  ad  valo-  The  gentieman  from  Ohio  (Mr.  Vanik) 

articles  entered,  or  withdrawn  from  ware-  rem)  has  had  the  effect  of  Umltlng  Uie  wiU  be  recognized  for  20  minutes,  and  the 
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gentlema.i  from  Louisiana  (Mr.  Moore) 
wlU  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Van»). 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Spealcer.  imder  existing  law,  a 
freight  container  which  is  used  for 
merchandise  carried  in  the  foreign  trade 
of  the  United  States  may  be  designated 
as  an  "instnunent  of  international  traf- 
flc",  and  thus  be  brought  in  without 
entry  or  the  payment  of  duty.  However, 
in  order  to  receive  such  a  designation, 
a  bond  must  be  on  file  with  customs. 

If  the  container  is  of  foreign  origin, 
tff  of  U.S.  origin,  and  has  been  Increased 
in  value  while  abroad,  and  is  withdrawn 
from  international  traffic,  it  becomes 
subject  to  entry  and  the  payment  of  any 
applicable  duties  under  TSUS  640.30. 
The  existing  column  1  duty  is  now  4.4 
percent,  recently  lowered  from  5  percent, 
and  scheduled  to  fully  phaseout  In  7 
years. 

As  reported  by  the  Committee  on  Ways 
and  Means.  H.R.  7660  extends  duty-free 
treatment  to  intermodal  freight  con- 
tainers having  a  minimum  rated  gross 
weight  capacity  of  40.000  pounds,  and 
that  are  at  least  5  years  old  on  Janu- 
ary 1  of  the  year  in  which  they  enter 
the  United  States.  This  will  benefit  those 
businesses  which  purchase  "retired" 
freight  containers  and  repair  them  for 
sale  to  VS.  exporters,  without  injuring 
the  domestic  container  industry. 

Mr.  Spealcer.  the  Committee  on  Ways 
and  Means  is  not  aware  of  any  objec- 
tions to  H  Jl.  7660  as  it  was  reported  out 
of  committee,  and  I  urge  passage  of  the 
bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  Georgia  (Mr. 
Jenkins)  . 

Mr.  JENKINS.  Mr.  Speaker,  as  the 
original  sponsor  of  Hit.  7660,  a  bill  to 
eliminate  the  current  duty  on  certain 
used  ocean  freight  containers.  I  would 
like  to  briefly  summarize  the  problems  in 
the  current  administration  of  the  duty 
that  led  me  to  introduce  this  bill. 

The  containers  covered  by  the  bi'l  are 
of  a  type  generally  used  in  international 
commerce  for  the  transport  of  goods  by 
ship.  They  are  large,  sturdy  containers, 
approximately  8  feet  in  width  and 
height,  and  from  20  to  40  feet  in  length. 
They  are  designed  for  repeated  use  In 
international  commerce. 

So  long  as  these  containers  continue  to 
be  used  in  international  commerce,  no 
duty  Is  imposed.  It  is  only  when  these 
containers  are  retired  from  the  fleet, 
usually  due  to  their  damaged  or  dilapi- 
dated condition,  that  they  must  be  do- 
mesticated and  a  duty  is  imposed.  How- 
ever, often  these  dilapidated  containers 
can  be  refurbished  and  again  placed  in 
International  commerce.  A  domestic  in- 
dustry has  sprung  up  In  recent  ye»rs 
which  does  just  that,  providing  new  Jobs 
for  Americans. 

Clearly  from  a  policy  standpoint,  no 
duty  should  be  imposed  when  these  con- 
tainers are  repaired  and  returned  to  in- 
ternational commerce.  However,  imder 
the  current  administration  of  the  duty. 


It  Is  by  no  means  certain  that  no  duty 
will  be  Imposed  in  this  situation.  In  some 
areas  of  the  country,  the  Customs  Serv- 
ice imposes  the  duty  at  the  time  title 
first  passes  to  the  repair  companies;  in 
other  parts  of  the  countiy  different 
practices  are  used  such  that  attempts  are 
made  to  track  the  containers.  The  Cus- 
toms Service  Justifiably  co.-nplains  about 
the  administrative  burden  of  having  to 
track  the  destination  of  the  containers. 

The  present  situation  is  one  in  which 
first,  the  duty  is  imposed  in  many  in- 
stances where  there  should  be  no  duty; 
second,  the  Customs  Service  has  no 
consistent  practice  for  admiitisterlng  the 
duty;  and,  third,  companies  repairing 
the  containers  for  reexport  have  no  pre- 
dictability as  to  whether  a  duty  will  be 
Imposed  and  whether  they  may  be  sub- 
jected to  substantial  interest  and  penal- 
ties if  no  duty  is  paid. 

In  short,  the  duty  is  an  administrative 
nightmare  for  both  the  Government  and 
private  industry. 

The  present  form  of  H.R.  7660  is  the 
result  of  extensive  consultations  w'.th 
the  administration  and  representatives 
of  domestic  industry.  It  is  my  under- 
standing that  neither  are  opposed  to  the 
bill  in  its  present  form.  I  urge  enact- 
ment of  the  legislation. 

Mr.  MOORE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7660.  a  bill  to  provide  duty-free  treat- 
ment for  the  entry  of  used  intermodal 
freight  containers  of  the  kind  used  in 
international  maritime  traffic.  The  bill  is 
designed  to  remove  a  burdensome  admin- 
istrative exerc'se  necessary  to  determine 
the  dutiability  of  "retired"  containers 
that  enter  the  United  States  for  repair 
and  then  are  sold  to  exporters  to  agam 
be  used  for  the  transport  of  cargo  in  in- 
ternational waters. 

As  my  colleague  has  already  explained, 
containers  used  as  an  "instnunent  of  in- 
ternational traffic"  are  not  subject  to 
duties  when  they  enter  the  United  States. 
However,  a  bond  must  be  dar>os'ted  and 
dociunents  maintained  to  verify  the  con- 
tainer's use.  The  firm  seeking  this  legis- 
lation purchases  old  or  damaged  con- 
tainers no  longer  fit  to  transport  mer- 
chandise and  makes  the  repairs  neces- 
sary to  enable  the  container  to  sustain 
one  or  two  more  shipments.  U.S.  ex- 
porters purchase  these  repaired  con- 
tainers at  a  lower  cost  and  return  them 
again  to  international  traffic- 
Under  current  law,  such  containers 
would  not  be  subject  to  duty  so  long  as 
they  did  not  permanently  enter  U.S.  com- 
merce. In  practice,  however,  the  compli- 
cated paperwork  required  in  keeping 
track  of  the  container  and  verifying  its 
ultimate  return  to  international  traffic 
makes  payment  of  the  duty  the  only  vi- 
able alternative.  It  is  an  unnecessary  ex- 
pense since  it  was  never  intended  that 
freight  conta'ners  be  dutiable  under  such 
circumstances. 

It  has  been  noted  that  the  duty  on 
freight  containers  that  actually  do  enter 
U.S.  commerce  is  scheduled  to  be  low- 
ered to  zero  over  a  7 -year  period  as  the 
result  of  the  multilateral  trade  negotia- 


tions (MTN).  H.R.  7660  merely  eUmi- 
nates  a  disincentive  to  the  repair  of 
freight  containers  in  this  country  with- 
out disrupting  the  adjustment  of  the  do- 
mestic container  industry  to  the  phasing 
out  of  the  tariff. 

Mr.  Speaker,  the  bill  before  us  has 
been  amended  to  satisfy  the  concerns  of 
both  the  domestic  Industry  and  the  ad- 
ministration, and  I  know  of  no  objection 
to  the  bill  from  any  source.  I  Urge  my 
colleagues  to  Jo^n  me  in  supporting  Hit. 
7660  as  amended. 

Mr.  Speaker,  I  have  no  requests  for 
t'^'e,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  VANIK.  I  yield  back  the  balance 
of  my  time,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vank)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  H.R.  7660.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


led. 


TARIFF  TREATMENT  OP  EPHED- 
RINE,  RACEPHEDRINE,  AND  SALTS 
THEREOF 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7802)  to  amend  the  Tariff  Schedules  of 
the  United  States  with  respect  to  the 
rates  of  duty  on  ephedrine,  racephed- 
rine,  and  their  salts,  as  amende 

The  Clerk  read  as  follows: 
H.R.  7802 

Be  it  enacted  by  the  Senate  aild  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  for 
purposes  of  this  Act — 

(1)  The  term  "entered"  means  entered. 
or  withdrawn  from  warehouse,  for  consump- 
tion within  the  customs  territory  of  the 
United  States. 

(2)  The  term  "TSUS"  means  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

Sec.  2.  (a)  Effective  with  respect  to  articles 
entered  on  and  after  the  date  of  the  enact- 
ment of  this  Act.  subpart  C  of  part  1  of 
schedule  4  of  the  TSUS,  as  amended  by  sec- 
tion 223(d)  of  the  Trade  Agreements  Act  of 
1979.  is  amended — 

(1)  by  striking  out  "'pseudoephadrlne"  In 
Item  411.32;  and 

(2)  by  inserting  immediately  before  such 
Item  411.32  the  following  hew  Itemi 

411.30    Pseudoephedrine  and  its  salts.  15.5%     7*perlb- 

td  +  59% 

vat.        ad  val.". 

(b)  Notwithstanding  any  other  provision 
of  law,  the  rate  of  duty  in  column  num- 
bered 1  for  articles  provided  for  in  Item 
411.30  that  are  entered  after  December  31, 
1980  shall  be  as  follows: 

(1)  14.4  percent  ad  valorem  witSi  respect 
to  articles  entered  on  and  after  January 
1,1981. 

(2)  13.2  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  January 
1.1982. 

(3)  12.1  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  January 
1,  1983. 

(4)  11   percent  ad  valorem  wltih  respect 
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to  articles  entered  on   and  after  January 

1. 1984. 

(6)  9.0  percent  ad  valorem  with  respect 
to  articles  encered  on  and  after  January 

1. 1985. 

(6)  8-7  percent  ad  valorem  with  r«spect 
to  articles  entered  on  and  after  January 
1,1986. 

(7)  7.6  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  January 
1, 1987. 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  the  rate  of  duty  in  column  num- 
bered 1  for  articles  provided  for  In  item 
411-32  of  the  TSUS  (as  amended  by  section 
2).  or  In  item  437.20  of  the  TSUS,  shall  be 
as  follows: 

(1)  4.8  percent  ad  valorem  with  respect 
to  articles  exported  to  the  United  States 
on  and  after  July  1, 1980. 

(2)  4.7  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  January 
1.  1981. 

(3)  4.5  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  January 
1,1982. 

(4)  4.4  percent  ad  valorem  with  respect 
to   articles   entered   on   and   after   January 

1. 1983. 

(5)  4.2  percent  ad  valorem  with  respect 
to   articles   entered   on   and   after   January 

1. 1984.  ' 

(6)  4  percent  ad  valorem  with  respect  to 
articles  entered  on  and  after  Januarv  1 
1985-  '      • 

(7)  3.9  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  Januarv 
1.1986- 

(8)  3.7  percent  ad  valorem  with  respect 
to  articles  entered  on  and  after  Januarv 
1,1987.  ' 

The  SPEAKE31  pro  tempore.  Pur- 
suant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  OIilo  (Mr.  Vanik) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
Moore)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7802  reduces  the 
column  1  (MPN)  rates  of  duty  on  syn- 
thetic ephedrine,  racephedrine.  and 
their  salts  from  15.5  percent  ad  valorem 
to  4.8  percent  ad'  valorem,  to  be  reduced 
in  stages  to  3.7  percent  ad  valorem,  by 
January  1,  1987,  consistent  with  reduc- 
tions agreed  to  in  the  multilateral  trade 
negotiations.  Ephedrine  and  racephed- 
rine are  pharmaceuticals  used  as  nasal 
decongestants  and  in  medications  to 
treat  asthma  and  allergic  disorders. 

The  purpose  of  H.R.  7802  is  to  equalize 
the  rates  of  duty  on  synthetic  and 
natural  epherdrine  and  thereby  remove 
the  substantial  competitive  advantage 
currently  granted  natural  ephedrine  im- 
ported from  the  People's  Republic  of 
China  at  a  much  lower  rate  of  duty 
Supporters  of  the  bill  claim  the  present 
disparity  in  duties  has  made  imported 
synthetic  ephedrine  uncompetitive  with 
its  natural  counterpart  and  is  likely  to 
make  China  the  sole  source  of  supply 
of  this  pharmaceutical.  There  is  current- 
ly no  domestic  production  of  ephedrine 
or  racephedrine. 

The  administration  and  public  wit- 
nesses testifying  before  the  Subcommit- 


tee on  Trade  supported  the  bill  and  no 
objections  to  it  have  been  received  from 
any  source.  The  Committee  on  Ways  and 
Means  ordered  HJi.  7802  favorably  re- 
ported with  technical  amendments  by 
voice  vote. 
I  urge  passage  of  the  bill. 

n  1400 

Mr.  MOORE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleague  in 
support  of  H.R.  7802.  a  bill  designed  to 
equalize,  to  the  greatest  extent  possible, 
the  duty  on  ephedrine,  racephedrine  and 
their  salts  whether  imported  In  a  natural 
or  synthetically  produced  state. 

The  benzoid  chemicals  covered  by  this 
bill  are  used  In  the  manufacture  of 
nasal  decongestants  and  as  bronchial 
dlalators  for  treatment  of  asthma  and 
similar  diseases.  Since  1978,  there  has 
been  no  domestic  production  of  race- 
phedrine or  its  salts  and  in  1980  the  sole 
domestic  producer  of  ephedrine,  the  Up- 
john Co.  of  Kalamazoo,  Mich.,  ceased  all 
manufacture  of  the  product.  Conse- 
quently. Imports  have  become  the  sole 
source  of  these  widely  used  pharmaceu- 
tical Ingredients. 

Imports  of  ephedrine,  racephrine  and 
their  salts  now  come  from  several 
sources.  Canada,  Italy,  Switzerland,  the 
United  Kingdom,  and  West  Germany 
supply  the  synthetically  produced  vari- 
ety. The  People's  Republic  of  China 
(PRO  is  at  this  time  the  sole  supplier 
of  these  chemicals  in  their  natural  state. 
Because  of  the  recent  extension  of  most- 
favored-nation  tariff  treatment  to  the 
PRC,  that  country  is  expected  to  sub- 
stantially increase  its  exports  of  the 
natural  product  to  the  United  States. 

Although  the  United  States  welcomes 
these  additional  exports  from  the  PRC, 
our  present  tariff  structure  discrimi- 
nates .so  heavily  against  imports  of  the 
synthetically  produced  chemicals  that 
all  competition  might  be  eliminated. 
With  the  PRC  or  any  country  as  the 
sole  supplier,  the  lack  of  price  competi- 
tion can  only  mean  higher  costs  for 
American  consumers. 

Mr.  Speaker,  H.R.  7802  merely  lowers 
the  duty  rate  applied  to  synthetically 
produced  ephedrine,  racephedrine,  and 
their  salts  so  that  it  equals  the  duty 
rate  on  the  natural  product  In  most  in- 
stances. The  bill  maintains  for  both 
types  of  products  the  staged  tariff  re- 
ductions negotiated  in  the  MTN  that 
will  take  place  over  the  next  7  years. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  the  bill  from  any  source, 
and  I  urge  my  colleagues  to  give  the 
measure  their  unanimous  approval. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr-  VANIK.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Vandc)  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  7802,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof). 


the  rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


JAPAN-UNITED  STATES  TRADE 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  376) 
relative  to  Japan-United  States  trade,  as 
amended. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  378 

Whereas  for  the  past  two  years,  the  United 
States  has  Incurred  bilateral  trade  deficits 
with  Japan  averaging  (10,000,000,000  per  year 
(the  largest  United  States  deficit  with  any 
trading  partner)  and  expects  to  Incur  a 
similar  trade  Imbalance  in  1980;  and 

Whereas  there  are  predictions  that  be- 
cause of  an  Unbalance  in  the  exchange  rate 
between  the  yen  and  the  dollar,  the  trade 
deficit  with  Japan  may  widen  dramatically 
in  the  future;  and 

Whereas  the  size  of  these  deficits  con- 
tributes to  controversy  between  the  two 
allies,  and  erosion  of  support  among  many 
American  workers  and  industries  (for  ex- 
ample, the  electronics,  auto,  and  steel  indus- 
tries) for  an  open  trading  system;  and 

Whereas  there  are  areas  in  agriculture 
(for  example,  beef  and  citrus),  processed 
raw  materials  (for  example,  wood  products, 
leather,  and  cigarettes) ,  manufactured 
goods,  including  high  technology  products 
(for  example,  telecommunications  equlp- 
m»n«-  rnd  health  devices),  and  services  (for 
example,  computer  information  sharing), 
vvuw.  ^  .t-pane-ni  trade  barriers  and  business 
practices  prevent  or  restrict  the  importation 
or  sale  of  American  goods,  thus  contributing 
to  the  extraordinary  trade  Imbalance  be- 
tween the  two  nations;  and 

Whereas  it  is  probable  that  economically 
sound  opportunities  exist  for  Increased  Jap- 
anese Job  creating  Investment  in  the  United 
States  and  for  the  Increased  use  of  American 
parts  suppliers  as  a  source  of  parts  and  that 
such  Investment  and  parts  and  replacement 
parts  sourclng  would  help  reduce  future 
extraordinary  trade  Imbalances  between  the 
two  nations:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  It  is  the  sense 
of  the  Congress  that  while  the  United  States 
realizes  Japan's  almost  total  reliance  on  im- 
ports for  energy  and  raw  materials  and  the 
need  to  finance  such  Imports  through  the 
export  of  finished  products,  and  thus  the 
United  States  anticipates  some  level  of  bl- 
laterial  deficits  with  Japan  over  the  long 
range.  It  finds  that  the  present  level  of  the 
lateral  deficits  with  Japan  over  the  long 
intolerable  and  unacceptable  and  threaten 
the  future  of  the  very  substantial  and  tra- 
ditional pattern  of  trade  which  has  existed 
between  our  two  nations.  Therefore,  the 
Congress  urges  Japan  to  assume  a  greater 
sense  of  responsibility  for  the  trade  deSslt 
and  take  such  steps  in  cooperation  with  the 
United  States  as  are  required  to  help  correct 
the  deficit. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr. 
Vanik)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Louisiana  (Mr. 
MooRE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 


29838 


CONGRESSIONAL  RECORD  — HOUSE 


November  17,  1980 


Mr.  VAMIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

ICr.  Speaker.  House  Ccmcurrent  Reso- 
lutim  378.  cosponsored  by  81  Members, 
is  a  sense  of  the  C<Higress  resolution, 
calling  for  additional  efforts  by  Japan — 
with  the  United  States— to  narrow  the 
unacceptable  trade  imbalance  between 
our  two  nations.  For  the  past  2  years,  and 
this  year,  our  deficit  with  Japan  has 
averaeed  $10  billion  annually.  The  ad- 
ministration predicts  an  increase  in  the 
deficit  for  next  year  of  about  $1  or  $2  bil- 
lion, while  some  private  analysts  have 
predicted  a  $15  to  $16  billion  imbalance. 

During  the  current  economic  down- 
turn, more  and  more  Americans  have 
turned  away  from  support  of  trade  and 
have  been  questioning  the  merit  of  con- 
tinuing our  half  century  policy  of  open 
trade.  The  sight  of  Japan's  remaining 
trade  barriers  and  the  extraordinary 
one-sided  nature  of  our  bilateral  trade 
has  been  the  single  biggest  cause  of  the 
erosion  of  goodwill  and  support  of  trade 
in  the  United  States. 

We  do  not  care  how  Japan  helps  nar- 
row the  trade  imbalance — as  long  as 
something  is  done. 

Actions  to  reduce  the  deficits  could  in- 
clude Japanese  investments  in  this 
country,  particularly  in  the  automotive 
field,  in  auto  parts  manufacture  and  for 
the  auto  replacement  parts  market.  Also, 
while  Japan  has  made  progress  in  lib- 
eralizing its  markets,  there  are  a  number 
of  areas  in  which  the  United  States  is 
highly  competitive,  yet  the  Japanese 
block  our  products.  Japan's  remaining 
trade  barriers  reduce  our  exports  hv  at 
least  several  billion  dollars  a  year.  These 
barriers  are  totally  inexcusable  in  light 
of  our  enormous,  longstanding  deficits 
with  that  country.  New  efforts  must  be 
made  to  dismantle  those  barriers. 

As  an  example  of  ways  the  trade  deficit 
could  be  narrowed,  we  estimate  that  the 
United  States  has  several  hiuidred  mil- 
lion dollars  worth  of  high  technology 
equipment  which  it  could  sell  annually 
to  Japanese  Government  agencies  and 
government  corporations.  These  sales, 
however,  are  blocked  by  restrictive  pro- 
curement practices,  and  old-tie,  "insider" 
relationships. 

The  best  known  examples  of  Govern- 
ment procurement  problems,  of  course, 
are  the  current  negotiations  to  define 
Nippon  Telephone  &  Telegraph  Corp. 
participation  in  the  multilateral  trade 
agreements'  Government  Procurement 
Code.  These  negotiations  must  insure  a 
real  marketing  opportunity  for  high 
technology  U.S.  telecommunications 
eqtiipment  in  Japan.  Reciprocity  in  the 
spirit  of  the  Government  Procurement 
Code  and  a  genxiine  opportimity  for  U.S. 
sales  is  absolutely  essential,  otherwise 
the  code  will  not  go  into  effect  between 
the  United  States  and  Japan  or  wiU  not 
be  renewed  after  the  review  period.  The 
delay  in  ooenlng  up  the  Japanese  tele- 
communictaions  market  has  been  par- 
ticularly distressing  in  light  of  our  open- 
ness and  our  growing  telecommunica- 
tions trade  deficit  with  Japan  in  certain 
lower  technology  telephone  items. 


I  would  like  to  take  a  minute  to  dis- 
cuss the  auto  situation.  Our  automobile 
trade  deficit  with  Japan — which  runs 
about  $8  billion  per  year — is  current- 
ly the  hottest  trade  issue  between  the 
two  countries.  The  domestic  industry  and 
its  workers  have  been  severely  disap- 
pointed at  a  decision  of  the  Internation- 
al Trade  Conunisaion  on  November  10 
not  to  provide  import  relief  for  the  do- 
mestic industry. 

Tomorrow,  the  Trade  Subcommittee 
will  hold  hearings  on  the  current  auto 
situation  and  where  the  industry  stands 
in  light  of  the  ITC's  rejection.  A  num- 
ber of  legislative  possibilities  exist,  in- 
cluding authority  for  the  President  to 
negotiate  restraints  with  the  Japanese, 
tax  aids  for  the  industry,  financial,  or 
credit  assistance  to  auto  buyers,  regula- 
tory relief,  et  cetera.  ITie  American  auto 
industry  is  far  too  important  to  our  econ- 
omy to  allow  it  to  coUacse.  I  hope  that 
the  slight  moderation  in  Japanese  auto 
sales  and  shipments  which  appears  to 
have  started  during  the  past  several 
months  will  continue.  If  Japan  is  wise, 
it  will  not  flood  tiie  American  market 
with  a  new  wave  of  exports;  rather,  I 
hope  that  they  will  give  new  attention 
to  placing  job-producing  plants  in  the 
United  States  and  in  buying  parts  from 
American  companies. 

Congressmen  Brodhead,  Gephardt,  and 
I  are  particularly  concerned  about  a 
meeting  tomorrow  In  Tokyo  in  which  the 
European  and  Japanese  automakers  will 
be  discussing  a  slowdown  of  Japanese 
exports  to  Europe.  We  fear  that  this 
meeting  may  result  in  a  reduction  of 
exports  to  Europe  and  a  diversion  of 
those  exports  to  the  United  States.  Such 
a  development  would  be  a  violation  of 
world  trade  laws  and  totally  unaccepta- 
ble to  the  United  States.  I  would  like  to 
include  our  statement  in  the  Record  at 
this  point: 

EMEKGING  JaPAITISE  and  EtTROPEAN  AUTO  CAK- 

TEL  Likely  to  Mban  New  Pxessukes  on 
American  Makket 
(Statement     of     Congressmen     Crables     A. 
Vanik,  WnxiAM  A.  Brodhead,  and  Richard 
A.   Gephardt,   November   15,   1980) 
European  and  Japanese  auio  makers  will 
be   meeting    next   Tuesday   In    a    "'summit'" 
which    may    well    cartellze    auto    trade.    If 
"successful",  this  "auto  summit"  will  be  a 
violation  of  international  trade  laws,  in  com- 
plete disregard  to  the  letter  and  the  spirit  of 
the  GATT. 

If.  as  it  appears  IHcely,  the  Japanese  and 
the  Europeans  reach  an  "understanding" 
which  win  slow  dowa  the  growth  of  Japanese 
auto  exports  to  Europe,  then  there  will  be 
new  pressures  on  tl»e  American  market,  as 
Japanese  auto  makers  refocus  on  the  U.S. 
market. 

While  the  growth  In  Japanese  imports  to 
Europe  has  been  enormous  (as  It  has  been 
to  the  U.S.),  it  is  still  only  about  11  percent. 
Some  European  countries  practically  ban 
Japanese  cars.  The  Italians,  for  example, 
limit  the  Japanese  to  about  2,000  cars  per 
year.  The  French  hold  Japanese  Imports  to 
about  3  percent  of  their  market  and  the  U.K. 
limits  imports  to  about  10  percent.  Now  the 
rest  of  Europe  is  establishing  de  facto  bar- 
riers. 

In  the  U.S.,  on  the  other  hand,  the  Admin- 


istration refuses  to  talK  to  foreign  govern- 
ments about  the  need  foBr  restraint,  the  auto 
companies  are  forbidde*  to  talk  to  foreign 
companies  under  the  antitrust  laws,  and  the 
U.S.  Insists  on  proving  a  very  strict  level 
of  Injury  before  it  imposes  temporary  im- 
port restraints.  In  other  words,  we  have 
severely  restrained  ourselves  In  the  name  of 
open  trade,  while  the  other  nations  of  the 
world  openly  cavort  In  dividing  up  markeU 
and  setting  cartels.  The  result  Is  that  the 
U.S.  market  is  left  exposed  and  open  to  extra 
pressures  because  It  Is  the  only  really  open 
market  In  the  world  for  autos. 

The  nature  of  the  Japan-Europe  auto  sum- 
mit and  the  unfair  tra«e  barriers  It  place* 
on  the  U.S.  win  be  a  subject  of  questioning 
during  the  Ways  and  Means  Trade  Subcom- 
mittee's hearings  on  November  18th. 

Attached  are  two  recent  news  articles,  one 
from  the  front  page  of  the  Nlhon  Kelzal 
(Japan  Economic  Journal)  and  the  other 
from  the  Journal  of  Commerce,  describing 
this  trust-bulldlag  "summit  conference". 

I  From  the  Japan  Economic  Journal,  Sept  24 
19801 
Japan-EC  "StJMMrr"  on  Cars  is  Due 

Top-level  auto  industry  leaders  of  Japan 
and  the  European  Community  have  agreed 
to  hold  a  ""summit"  meeting  in  Tokyo,  possi- 
bly next  month,  for  the  purpose  of  skirting 
friction  over  car  exports  in  Japan-EC  trade. 

EC  automakers  wish  tfce  Japanese  to  hold 
dawn  their  exports,  while  the  Japanese  auto- 
makers want  it  to  be  understood  that  they 
are  engaged  in  fair  competition. 

The  proposal  for  staging  such  a  "summit"" 
was  made  to  the  Japan  Automobile  Manu- 
facturers Association  (JAMA)  by  the  Com- 
mittee of  Common  Market  Automobile  Con- 
structors (CCMC).  The  letter  Is  a  council 
comprising  11  influential  automakers  in  EC. 

JAMA  last  week  decided  formally  to  accept 
CCMC's  proposal  in  taking  into  consideration 
the  "necessity  of  preventing  in  advance  the 
emergence  of   friction  in  Japan-EC  trade." 

Japanese  industry  quarters  hailed  holding 
of  such  a  Japan-EC  auto  summit  meeting 
from  the  standpoint  that  there  now  are  few 
opportunities  for  private  discussions  between 
Japan  and  EC  and  this  very  fact  has  been 
one  of  the  reasons  fo»  heightening  mis- 
understanding between  them. 

CCMC  is  said  to  have  proposed  the  "sum- 
mit" in  the  name  of  Its  chairman,  Umberto 
Agnelli.  The  latter  is  alao  chairman  of  Flat 
of  Italy. 

If  the  Japanese  side  accepted  the  pro- 
posal, it  will  have  top  leaders  of  Volks- 
wagenwerk,  Renault,  BI4  Limited  and  Alfa 
Romero  attend  the  meeting  along  with  its 
representatives,  CCMC  said. 

It  is  hoped  that  the  Jnpanese  side  would 
be  represented  by  top  ejcecutives  of  Toyota 
Motor  Co..  Nissan  Motor  Co.,  Honda  Motor 
Co.,  Mitsubishi  Motors  COrp.  and  Toyo  Kogyo 
Co.  I 

JAMA  convoked  Its  standing  committee 
to  consider  the  CCMC  proposal.  In  such  dis- 
cussions, involving  the  Vice  presidents  and 
directors  of  the  auto  companies,  the  opinion 
was  raised  that  the  CCMC  side  doubtless 
would  try  to  restrict  exports  of  Japanese 
cars. 

Others  pointed  out  that  whereas  the  U.S. 
rigidly  opposes  holding  of  such  conferences 
on  the  basis  of  Its  Antitrust  Act,  It  was 
easier  to  do  so  with  Europe,  but  this  tech- 
nicality also  had  to  be  stqdied. 
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(From   the   Journal   of  Commerce. 

Nov.    5,    1980] 

Japan.  EC  Car  Industry  Chieps 

Plan  2-Day  Meeting  in  Tokyo 

(By  A.  E.  Cullison) 

Tokyo.— Japanese      automobile      Industry 

leaders  are  scheduled  to  meet  in  Tokyo  for 

two  days  beglnnhig  Nov.   18  with   top-level 

representatives  of  auto  executives  from  the 

Common  Market  nations  to  discuss  Japan's 

car  shipments  to  the  European  Community. 

It  was  disclosed  on  Tuesday. 

It  will  be  the  first  summit  conference  be- 
tween officials  of  the  Japan  Automobile 
Manufacturers'  Association  and  the  Commit- 
tee of  the  Ccminon  Market  Automobile 
Constructors. 

Representing  JAMA  will  be  executives  of 
nine  Japanese  automobile  manufacturing 
companies.  The  CCMC  plans  to  send  high- 
ranking  management  officials  representing 
.six  major  European  car  producers. 

The  major  problem  on  the  agenda  is  ex- 
pected to  be  Japan's  burgeoning  car  ship- 
ments to  the  Common  Market  countries  and 
demands  by  the  Europeans  that  the  Japa- 
nese agree  to  impose  voluntary  controls  on 
their  auto  exports  to  the  nations  of  the  EC 
Japan's  automobile  manufacturers  already 
have  been  warned  that  unless  thev  restrict 
their  own  shipments  of  passenger  cars  to  the 
Common  Market  states  there  will  be  "an  ex- 
plosion" in  Europe  and  the  "distinct  pos- 
sibility of  imposition  of  import  limitations  " 
en  Imports  on  Japanese  motor  vehicles  with- 
in the  EC. 

It  was  evident  that  the  warnings  from  Eu- 
rope have  heightened  Japanese  carmakers' 
fears  of  protectlonl.st  moves  within  the  Eu- 
ropean community  following  reports  that  Im- 
ports of  Japan's  autos  and  trucks  have  al- 
ready cost  the  EC  countries  more  than  150  - 
000  jobs. 

28  PERCENT  IMPORT  RISE  CLAIMED 

Over  the  past  year,  according  to  Common 
.Market  figures,  imports  from  the  Japanese 
factories  have  climbed  by  28  percent,  reach- 
mg  almost  a  million  on  an  annual  basis  The 
Japanese  imports  apparently  control  10.5  per- 
cent of  the  European  market  against  a  figure 
of  only  8  percent  Just  a  year  ayo. 

EC  statistics  claim  that  If  .imports  from 
Japan  continue  at  their  present  pace  by  the 
end  of  1985  th3  Japanese  will  be  shipping 
3.000.000  autos  and  trucks  to  Europe  each 
year,  displacing  an  additional  133.000  auto- 
mobile workers  and  an  equal  number  of  em- 
ployees in  related  fields. 

But  the  Japanese  apparently  feel  that,  de- 
spite the  Common  Market's  threats  the 
Europeans  are  not  likely  to  turn  to  protec- 
tionism, mainly  because  by  doing  so  they 
could  spur  Japan's  efforts  to  Invest  heavily 
n  the  EC's  own  auto  Industry,  Nevertheless 
It  is  recognized  within  the  highest  ranks  of 
Japan's  automakers  that  some  concessions 
might  prove  wise  at  this  point. 

Not  Inconsequential,  it  would  seem,  is  the 
knowledge  in  the  boardrooms  of  Japanese 
auto  manufacturers  that  the  Common  Mar- 
ke   s  trade  deficit  with  Japan  by  the  end  of 

Th!  H^L^']'*'"'  ^'^''''  "  '"^*'y  *°  t°P  »9  billion. 
The  deficit  at  the  end  of  December  1979  wa^ 
only  $5.1  billion. 

No  doubt  in  recognition  of  this  intense 
pressure  upon  the  EC-and  specifically  the 
problems  caused  by  rising  Japanese  exports 

nJrTu  ^"'*  ^"'^"^  '°  ^^^  European  market 
over  the  past  year-officials  of  Toyota  Motor 
^o,  Japan's  largest  auto  manufacturer  has 
announced  plans  to  slash  production  to  meet 
falling  domestic  demand  and  complaints  re- 


garding Tokyo's  overseas  auto  shipments  The 
cutback  Is  reported  to  be  between  10  and  20 
percent. 

It  is  expected,  however,  that  the  Japanese's 
auto  industry  representatives  will  take  ad- 
vantage of  that  upcoming  meeting  to  point 
out  to  the  advantages  of  free  InternaMonal 
trade.  Insisting  that  the  burgeoning  penetra- 
tion of  Japan "s  autos  and  trucks  In  the  Euro- 
pean Community  is  only  temporary  and  most 
likely  will  decline  by  the  end  of  December  or 
perhaps  by  spring  at  the  latest. 

It  Is  not  very  likely  that  the  Europeans  wlU 
be  willing  to  accept  this  approach  by  their 
Japanese  counterparts,  although  they  may 
agree  to  some  sort  of  self-imposed  limita- 
tion by  Japan  s  auto  manufacturers  if  one  is 
forthcoming,  if  only  to  place  a  ceiling  on 
Tokyo's  surging  shipments  at  some  point,  ac- 
cording to  local  observers. 

Other  topics  of  discussion  are  expected  to 
Include  the  present  state  and  future  outlook 
of  both  the  Japanese  and  Europeans  automo- 
bile industries  as  well  as  other  similar  poinu 
which  are  less  controver.sial  than  the  volun- 
tary export  restrictions  issue. 


There  are  other  areas  where  Japan 
blocks  U.S.  exports  and  I  would  like  to 
include  some  of  these  examples  in  the 
Record  at  this  point. 

OTHEP.   EXAMPLES 

Many  U.S.  products  face  marketing 
problems  in  Japan  because  of  uniquely 
rigorous  and  or  unusual  Japanese  stand- 
ards and  testing  requirements.  Many  of 
these  standards,  which  restrict  trade  in 
areas  such  as  processed  foods,  cosmetics, 
and  medical  devices,  appear  to  serve  no 
real  consumer  benefit. 

The  Japanese  Customs  Service  has  on 
occa.sion  been  a  source  of  trade  re- 
straints, because  of  tariff  uplifts,  arbi- 
trary classifications  and  a  difficult-to- 
use  appeals  process. 

ACRICULTtlRAL  TRADE   BARRIERS 

The  most  notorious  trade  barriers  to 
US.  exports  exist  in  the  agricultural  sec- 
tor. While  Japan  is  the  best  customer 
for  America's  farmers,  there  is  the  po- 
tential for  hundreds  of  millions  of  dol- 
lars in  additional  sales.  Food  prices  in 
Japan  are  shockingly  high— oranges  are 
$1  apiece  and  beef  prices  are  often  $10 
to  $20  per  pound.  Some  liberalizations 
have  occurred  in  the  citrus  and  beef 
quotas  as  a  result  of  the  MTN  agree- 
ments. But  even  in  1983,  when  the  high 
quality  beef  quota  is  scheduled  to  reach 
30,830  metric  tons — imports  will  be  held 
to  a  little  more  than  a  half  a  pound  per 
person  per  year. 

TOBACCO   PRODUCTS 

Japan  is  a  major  marketot  American 
tobacco  leaf,  but  she  severely  limits  sales 
of  U.S.  cigarettes,  thus  denying  the  U.S. 
value-added,  job-creating  cigarette  and 
cigar  exports.  Japan  has  set  the  price  of 
imported  cigarettes  at  about  140  yen 
higher  than  cigarettes  produced  by  its 
own  government  monopoly  corporation. 
This  price  differential— which  is  being 
negotiated  and  may  be  reduced  to  100 
yen  per  pack  next  spring— has  limited 
U.S.  cigarettes  to  1  percent  of  the  Japa- 
nese market  and  lowered  the  value  of 
tobacco  related  sales  to  Japan  by  hun- 
dreds of  millions  of  dollars. 
This  resolution  is  only  a  sense  of  the 
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Rn?^^^^''  **°^  "'^^  '^^"^Ke  any  laws. 
But  I  beheve  that  it  should  be  viewed 

^Z'^^\  ^'  ^  '^''  «PP«al  to  J^Pan  be- 
fore the  American  public  begins  demand- 
ing legislation  to  narrow  the  trade  Im- 
balance, particularly  in  the  automobUe 
sector.  I  expect  that  this  resolution,  if 
adopted.  Will  spur  new  efforts  by  both 
Governments  to  find  solutions  to  the  un- 
acceptable imbalances.  It  is  meant  to  be 
a  Clear  signal  to  the  Japanese  of  Amer- 
ica s  deep  concern  about  these  contmu- 
mg.  unacceptable  balance  of  trade  def- 
icits, in  the  past,  one  of  our  problems  in 
dealing  with  the  Japanese  has  been  the 
fact    that   we   have   been   giving   them 
mixed  signals  on  how  to  deal  with  spe- 
cific commodity  problems.  These  nuxed 
signals  have  created  confusion  in  Japan 
But  on  the  issue  of  the  size  of  the  deficit 
and  the  need  to  do  something  about  it 
there  is  no  mixed  signal  or  divided  con- 
cern m  the  Congress.  This  resolution  is 
a  clear  statement  to  the  Government  of 
Japan  which  requires  some  reaction  and 
response  from  them  on  specific  ways  in 
which  the  trade  imbalance  can  be  nar- 
rowed. 

D  1410 

Mr.  MOORE,  Mr.  Speaker,  I  yield  my- 
seii  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  add  my 
enthusiastic  support  to  House  Concurrent 
Resolution  376. 

I  hope  our  treatment  of  the  resolution 
today  will  indicate  overwhelming  support 
for  the  measure  and  will  provide  a  clear 
message  to  Japan  that  the  size  of  our 
bilateral  trade  deficit  is  too  extreme  to 
be  maintained.  It  is  urgent  that  Japan 
take  an  active  role  in  reducing  the  trade 
imbalance  in  order  to  preserve  the  tradi- 
tional good  trading  relationship  that 
exists  between  our  two  countries. 

For  the  last  decade,  the  U.S.  balance 
of  trade  with  Japan  has  registered  an  an- 
nual deficit.  Early  in  the  1970's  that  def- 
icit was  tolerable,  amounting  only  to 
7ni^»®^(^  ^^°"t  *^-2  and  $4  billion.  Since 
1976,  however,  tlie  deficit  has  risen 
Sharply,  accumulating  a  6-year  total  of 
over  $43  billion  and  a  1980  figure  esti- 
mated at  nearly  $io  billion. 

At  the  same  time,  the  bulk  of  Japanese 
exports  to  this  coimtry  are  providing  stiff 
competition  to  those  U.S.  industries  most 
weakened  by  current  economic  conditions 
such  as  the  electronics,  auto,  and  steel 
industries.  Japan  earns  important  for- 
eign exchange  from  its  trade  with  the 
United  States  and  enjoys  an  open  market 
here.    Therefore,    Japan    must    bear   a 
greater  responsibility  for  reducing  the 
trade  deficit  and  for  stabilizing  the  two- 
way  trade  between  our  countries  in  terms 
of  volume  of  trade  investment  in  job- 
creating  industries  in  the  United  States 
and  improved  market  access  in  Japan. 

Some  have  criticized  the  emphasis  this 
resolution  places  on  bilateral  deficits  as 
opposed  to  our  country's  overall  balance 
on  current  account  To  single  out  a  par- 
ticularly unfavorable  bilateral  situation, 
they  say,  is  contrary  to  sound  economic 
principles  and  distorts  the  true  positicm 
of  the  United  States  in  the  world  trading 
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community.  After  all,  we  also  have  trade 
funduses  with  a  number  ol  our  trading 
partners,  and  we  would  not  like  the  argu- 
ment used  against  us  along  with  de- 
mands to  seek  bilateral  equilibrium  in 
CTery  Instance.  Of  course,  it  would  be 
impossible:  it  is  equilibrium  of  the  whole 
that  we  all  wish  to  achieve  in  interna- 
tional trade. 

The  philosophy  is  very  fine,  but  the 
reality  is  harsher.  The  industrial  econ- 
omies of  Japan  and  the  United  States 
are  interrelated  to  a  greater  extent  than 
ever  before.  Tlie  United  States  offers  a 
vast  consumer  market,  the  most  open 
market  in  the  world.  On  the  other  hand, 
to  remain  prosperous  in  the  face  of 
limited  domestic  resources  of  energy  and 
raw  materials,  Japan  must  be  a  high- 
volume  exporter.  Yet,  trade  does  not 
seem  to  work  very  well  in  the  opposite 
direction.  Niunerous  trade  barriers  are 
maintained  tenaciously  by  Japan  which 
constantly  thwart  our  exports  to  that 
country.  While  clearly  one  of  the  leading 
Industrial  nations,  Japan's  market  is 
protected  in  many  aspects  as  if  it  were 
still  a  developing  country. 

It  is  very  difficult  to  explain  to  Ameri- 
can companies  and  American  workers 
under  heavy  pressure  or  out  of  work  from 
Japanese  imports  that  there  are  as  many 
economic  opportunities  in  foreign  mar- 
kets as  exist  in  our  own  and  that  U.S. 
firms  must  be  prepared  to  compete  inter- 
natimally.  It  has  not  proved  true  with 
respect  to  Japan.  It  is  difScult  to  con- 
vince the  American  public  that  a  free 
trade  policy  should  be  the  rallying  point 
for  an  expanding  healthy  economy  when 
they  themselves  or  their  neighbors  are 
out  of  work  and  rapidly  increasing  im- 
ports are  perceived  to  be  the  cause.  It 
appears  to  them  that  the  adverse  effects 
of  a  free  trade  policy  weigh  heavily  while 
the  benefits  are  elusive. 

We  have  to  admit  to  ourselves  that 
American  industry  faces  serious  struc- 
tural problems  that  are  unrelated  to  im- 
ports. Obsolescent  plants,  poor  manage- 
ment decisions,  a  perceived  slackness  in 
quality  control,  and  distinterest  in  ex- 
tmrting  have  all  contributed  to  the  vul- 
nerable position  in  which  many  of  our 
most  important  industries  find  them- 
selves. Imports  have  stepped  in  to  meet 
the  demand  of  American  consimiers  for 
high  quality  products  at  reasonable  cost. 

It  is  also  true,  however,  that  foreign 
markets  are  not  as  accessible  as  our  own. 
With  an  annual  United  States/Japan 
trade  deficit  approaching  $10  billion, 
Japan's  remaining  trade  barriers  stand 
as  a  glaring  inequity.  The  distinguished 
gentleman  from  Ohio  (Mr.  Vanik) 
already  has  pointed  to  a  number  of  spe- 
cific instances.  I  would  like  to  reiterate 
that  Japan's  failure  to  bring  the  tele- 
communications procurement  of  NTT 
imder  the  discipline  of  the  Government 
Procurement  Code  or  to  otherwise  open 
such  purchases  to  foreign  bidding  re- 
mains a  significant  source  of  conflict  in 
the  trade  relations  between  our  two 
countries.  It  is  important  that  this  mat- 
ter be  resolved  by  the  end  of  this  year 


as  agreed  earlier,  and  I  am  hopeful  that 
an  acceptable  solution  can  be  achieved. 
We  also  look  for  other  improvements 
in  the  area  of  standards  and  testing, 
market  access  for  our  agricultural  prod- 
ucts and  high  technology  services,  and 
removal  of  high  tariffs  and  other  price 
discrimination  with  respect  to  individ- 
ual products  such  as  auto  parts  and  to- 
bacco. An  equitable  resolution  of  these 
problems  most  oertainly  will  ease  the 
current  deficit  and  will  provide  an  im- 
proved trading  atmosphere  where  free 
trade  is  synonymous  with  fair  trade. 

Mr.  Speaker,  the  solution  to  our  trade 
problems,  as  well  as  the  broad  economic 
problems  we  fac«,  is  not  further  moves 
toward  protectionism.  We  have  wit- 
nessed several  such  moves  in  this  body 
during  the  last  few  weeks.  Yet,  Japan 
must  realize  that  the  immense  trade 
deficit  that  existe  between  us  has  been 
the  catalyst  for  the  renewed  protection- 
ist pressures  we  are  now  experiencing. 
We  must  work  together,  and  promptly, 
to  solve  this  difBcult  problem.  We  want 
free  trade,  but  it  must  be  fair  trade  also. 

I  urge  my  colleagues  to  approve  House 
Concurrent  Resolution  376  unanimously. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
■gentlewoman  from  New  Jersey  (Mrs. 
Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  am  sure  this  resolution  is  wise,  but 
I  wish  it  were  accompanied  by  another 
addressed  to  the  manufacturers  of  this 
country. 

Why  is  there  this  trade  imbalance?  It 
is  because  the  Japanese  products  are  sat- 
isfactory to  the  people  of  this  country. 

I  received  a  letter  this  morning  from 
a  constituent  whfch  explains  so  well  what 
is  happening.  All  her  life  this  woman 
and  her  family  have  purchased  American 
products,  specifically  cars  of  one  partic- 
ular manufacturer.  On  this  American 
automobile,  the  muffler  was  gone  and  had 
to  be  replaced  twice.  The  brackets  fell 
out.  The  fan  broke.  Everything  happened 
in  just  1  year  and  1  month,  so  the  war- 
ranty did  not  hold. 

I  regret  to  say,  she  has  a  3-year-old 
Japanese  car  now  that  has  never  had  the 
slightest  trouble  of  any  kind.  The  dealer 
calls  up  to  remind  her,  "You  know  it  is 
time  you  had  servicing  again."  And  the 
warranty  is  for  5  years. 

Until  we  make  cars  and  everything  else 
that  American  people  want  to  buy,  our 
market  is  going  to  be  invaded. 

I  do  agree  that  there  needs  to  be  a 
warning  to  the  Japanese  Government, 
that,  we  believe  in  free  trade,  but  it  has 
to  be  fair. 

If  their  tariffs,  against  us,  our  tariffs 
should  be  raised  against  them  in  a  re- 
ciprocal mood,  cven-steven.  We  should 
be  firm  that  if  they  keep  our  products 
out,  we  will  retaliate.  This  is  not  because 
we  are  becoming  protectionists;  this  is 
because  we  are  insisting  on  even-steven, 
fair  trade  and  addition  to  free  trade. 

However,  Mr.  Speaker,  we  should  warn 


our  manufacturers.  We  cannot  go  on  like 
this.  Our  consumers  would  suffer  if  we 
did  begin  to  put  enormous  tariffs  on  the 
things  they  want  to  buy.  That  is  not  the 
way. 

The  way  is  competition.  The  way  is 
excellence.  The  way  is  quality  in  our 
products.  I  think  we  ought  to  send  a 
resolution  of  the  same  kind  to  our  manu- 
facturers. 

Mr.  Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  New  Jersey  for  her 
remarks.  I  assure  the  gentlewoman  this 
resolution  is  doing  nothing  toward  the 
sheltering  of  poorly  built  consumer 
goods  in  this  country. 

What  we  are  saying  is,  let  us  have 
access  to  the  Japanese  as  they  have  to 
ours,  and  let  the  goods  compete  on  a 
fair  and  free  market. 

I  thank  the  gentlewoman  from  New 
Jersey  for  her  comments. 

Mr.  Speaker,  this  resolution,  spon- 
sored by  the  distinguished  gentleman 
from  Ohio  (Mr.  VaKik)  quite  possibly 
will  be  the  last  bill  brought  to  the  floor 
by  the  Trade  Subcommittee.  I  want  to 
take  this  opportunity  to  recognize  the 
tireless  efforts  and  personal  commit- 
ment the  gentleman  has  demonstrated 
during  his  tenure  as  chairman  of  the 
Trade  Subcommittee  of  the  Committee 
on  Ways  and  Means. 

The  gentleman  has  guided  through 
Congress  many  important  pieces  of  leg- 
islation involving  trade,  the  foremost 
example  being  the  legislation  imple- 
menting the  multilateral  trade  nego- 
tiations. After  about  14  years  of  nego- 
tiations, the  results  were  successfully 
made  a  part  of  U.S.  law  and  can  be 
looked  upon  as  a  premier  piece  of  legis- 
lation, guided  through  the  Congress  al- 
most single-handedb'  by  the  gentleman 
from  Ohio  as  the  chairman  of  our  Trade 
Subcommittee  of  the  Committee  on 
Ways  and  Means. 

His  insight  and  distinctive  abilities 
made  the  legislation  possible,  of  which  I 
think  we  will  enjoy  the  fruits  for  many 
years  to  come. 

On  a  personal  note,  I  have  always 
found  my  chairman  to  be  congenial  and 
a  forceful  advocate.  Even  though  we  dis- 
agreed at  times,  I  have  always  found  the 
gentleman,  the  chairman  of  the  Trade 
Subcommittee  of  the  Committee  on 
Ways  and  Means,  at  all  times  a  most 
responsible  legislator  and  leader  of  this 
Congress.  He  has  my  congratulations  on 
a  job  well  done  for  his  many  long  years 
of  service. 
I  yield  back  the  balance  of  my  time. 
Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  certainly  want  to  ex- 
press my  gratitude  to  the  distinguished 
gentleman  from  Louisiana  (Mr.  Moore) 
for  his  kind  remarks.  I  want  to  point 
out  that  on  the  Trade  Subcommittee,  we 
do  not  have  partisan  disagreements. 
This,  I  think,  is  one  of  the  extraordl- 
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nary  experiences  in  the  Congress  be- 
cause we  are  able  to  resolve  the  issues 
on  which  we  are  charged  with  an  ob- 
jective viewpoint.  We  try  to  solve  com- 
mon problems  on  a  bipartisan  basis  and 
we  have  generally  succeeded  in  that 
effort. 

With  respect  to  the  statement  that 
was  made  by  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  on  the 
automobile  quaUty  problem,  the  gentle- 
woman could  not  have  spoken  at  a  more 
appropriate  time. 

n  1420 
I  was  delayed  getting  into  my  office 
this  morning  because  my  1971  Mercury 
with  130,000  miles  on  it  failed  to  start. 
Now,  these  are  rather  significant  facts. 
The  fact  that  this  American  made  car 
is  still  running  and  doing  well.  I  also 
want  to  point  out  this  same  automobile 
is  one  to  which  I  owe  my  life.  I  would 
not  be  here  to  handle  this  legislation  to- 
day if  I  had  not  survived  a  close  call  on 
the  Pennsylvania  Turnpike.  I  owe  my 
life  to  the  solid,  safe  construction  of  my 
American  made  automobile. 

There  is  no  higher  criterion  of  quality 
than  the  safety  to  the  passenger.  We 
ought  to  talk  more  about  the  safety  of 
our  automobiles.  I  think  that  our  goals 
should  be  gasoline  efficiency  and  safety. 
We  do  not  have  to  say  we  have  to  run 
away  from  competition.  I  think  we  are 
certainly  ahead  in  the  criteria  of  safety 
and  we  are  catching  up  on  the  problem 
of  gasoline  efficiency.  I  think  all  that  is 
needed  in  this  coimtry  is  to  give  our  do- 
mestic automobile  industry  just  a  Uttle 
bit  more  time  to  catch  up  on  the  gap 
that  exists  between  foreign  products  and 
American  products  with  respect  to  the 
vast  variety  of  selections  from  abroad 
that  are  available. 

I  have  done  extensive  studies  in  Japan 
and  I  have  gone  through  the  department 
stores  there.  I  will  tell  you  that  most 
Of  the  items  sold  in  our  department 
stores  are  sold  m  Japan  at  a  much  higher 
Price  and  aU  of  those  things  are  made 
in  Japan.  You  have  to  search  in  the 
stores  and  shops  of  Japanese  cities  to 
find  anything  made  in  the  United  States 
or  anywhere  else  but  Japan.  In  the  con- 
sumer field  we  can  outprice  them  we 
can  outproduce  them,  and  we  can  out- 
quahty  a  good  many  of  the  products. 

I  think  it  is  important  in  the  matter 
or  trade  that  there  be  recinrocftv  Th's 
te  what  we  are  talking  about.  We  want 

1^1  ^°?'®  °i  *^^  ^^'■^^  to  have  access  to 
the  best  goods  at  the  best  price  and  I  tell 
you  that  we  do  not  have  that  access 
abroad  in  many  places  and  particularly 

resoSn  Sa^'  *'  '^^  '  "''^^  *^^^ 
Mr.  Speaker,  I  think  it  is  highly  im- 
portant that  we  give  our  trading  part- 

count'^ni'^  ^°''^  V'^^'  *h«*  we  cannot 
countenance    a    chronic    imbalance    in 

onl  n.'i^*  ^"!f  '^^^'^^  *^^*  's  founded 

want^  Snl^'^^'"  n^**=^  "°'"«  countries 

buyers  ^X^'^"*?  °^  «°°^^  ^"'l  ""* 
Buyers.   Trade  is  a  two-way  street.  It 

must  operate  that  way.  fairly,  it  must 
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operate  that  way  vigorously.  I  think  that 
is  the  goal  we  suggest  in  submitting  this 
resolution  to  the  Congress  today. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution 
376,  concerning  problems  caused  by  the 
trade  deficit  with  Japan  and  urging 
Japan  to  assume  a  greater  sense  of  re- 
sponsibility for  the  trade  deficit  and  take 
such  steps  in  cooperation  with  the  United 
States  as  are  required  to  help  correct 
the  deficit. 

Over  the  past  5  years,  our  Nation's 
trade  deficit  with  Japan  has  constituted 
a  major  portion  of  our  overall  trade  def- 
icit with  all  the  other  countries  of  the 
world— this  with  a  country  from  which 
we  do  not  buy  oU.  In  1977,  the  $8.4  bU- 
lion  deficit  with  Japan  compared  with  a 
$27  billion  trade  deficit  worldwide:  in 
1978,  it  was  $12  billion  with  Japan,  $28 
billion  worldwide;  in  1979,  $8.6  billion, 
$24.7  billion  worldwide;  and  the  figures 
for  the  first  6  months  of  1980  of  a  $5.7 
billion  deficit  with  Japan  indicate  that 
we  may  well  equal  the  record  $12  billion 
deficit  of  1978. 

The  Japanese  can  do  much  more  to  re- 
duce the  trade  imbalance  between  our 
two  countries  by  eliminating  various 
types  of  import  cartels  and  doing  away 
with  their  discrimination  agamst  foreign 
banks,  by  eliminating  or  modifying  their 
regulations  affecting  sales  of  manufac- 
tured goods,  and  by  relaxing  or  elimin- 
ating their  restrictions  on  the  import  of 
agricultural  products.  In  addition,  pubUc 
corporations  sponsored  by  the  Japanese 
Government  show  tendencies  toward 
protectionism,  and  there  is  evidence  that 
.lapanese  exports  are  artificially  stimu- 
lated. 

The  Japanese  can  and  must  do  much 
more  to  reduce  the  current  gigantic 
trade  imbalance,  including  the  invest- 
ment of  the  money  they  have  earned 
through  their  exports  in  plants  here  in 
the  United  States  to  create  jobs  for 
Americans.  I  strongly  urge  the  support  of 
my  colleagues  for  this  legislation.* 
•  Mr.  FAZIO.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  resolution  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanhc).  This 
resolution  comes  about  at  a  critical  time 
in  the  evolution  of  the  relationship  be- 
tween the  United  States  and  Japan. 

With  Japan  having  recently  elected  a 
new  administration  and  our  own  elec- 
tions just  held  recently,  we  must  take 
this  opportunity  to  reaffirm  our  com- 
mitment to  resolving  the  dangerously 
high  trade  deficit  that  the  United 
States  has  recently  had  with  Japan. 
America's  trade  deficit  with  Japan  has 
grown  to  $10  billion  this  year  alone  and 
next  year  some  projections  go  as  high 
as  $16  billion.  This  development  is  not 
only  detrimental  to  the  overall  U.S.  bal- 
ance-of-trade  situation,  but  it  represents 
an  obstacle  to  the  stronger  bond  between 
our  two  nations  that  is  in  the  best  in- 
terest of  both  countries. 

Japan's  protectionist  tariff  and  busi- 
ness policies,  which  tend  to  prevent 
many  U.S.  products  from  competing  in 
the  Japanese  domestic  market  includ- 


ing many  high-technology  and  agricul- 
tural products,  must  be  discouraged. 
Progress  has  been  made,  most  notably  in 
the  auto  industry  where  Japanese  auto 
firms  are  now  beginning  to  locate  in  the 
United  States.  But  there  are  still  many 
improvements  that  can  be  made,  such 
as  encouraging  greater  use  of  American 
parts  suppliers. 

I  would  also  like  to  take  this  oppor- 
tunity to  briefiy  point  out  that  the  Jap- 
anese must  also  continue  to  increase 
their  sensitivity  to  the  tremendous  im- 
pact they  can  have  on  our  overall 
trade  deficit.  I  am  thinking  specifically 
of  the  incident  which  occurred  early  in 
1979,  when  Japan  displaced  a  huge 
amount  of  northern  California  rice  by 
selling  South  Korea  their  highly  sub- 
sidized rice  at  below  world  market  prices. 
This  had  a  sizeable  impact  on  our  trade 
dsficit,  since  the  United  States  has 
traditionally  enjoyed  large  exports  to 
South  Korea. 

Japan  purchases  rice  from  Its  farmers 
for  about  $1,400  per  metric  ton,  about 
seven  times  the  support  price  for  Amer- 
ican rice,  and  the  highest  support  price 
in  the  world,  by  a  wide  margin.  It  is  this' 
ill-conceived  domestic  policy  which  has 
resulted  in  a  Japanese  rice  surplus  of 
about  5  million  tons — equal  to  almost 
a  whole  year's  production  in  the  United 
States.  And,  by  making  unfair  sales  such 
as  the  one  to  South  Korea,  Japan  is 
making  U.S.  rice  farmers  bear  tfie  bur- 
den of  this  faulty  policy  and  adding  to 
our  overall  trade  deficit. 

Things  are  improving,  however.  Over 
the  summer  the  United  States  and  Japan 
came  to  an  agreement  limiting  Japan's 
annual  rice  exports  to  less  than  half  the 
1979  levels  and  establishing  the  frame- 
work to  stabilize  Japan's  asking  price. 
More  can  be  done,  as  with  direct  trade, 
and  I  think  this  resolution  can  act  as  a 
facilitator  to  improving  this  destructive 
trade  imbalance.* 

o  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
disturbed  about  the  U.S.  trade  deficit 
with  Japan.  We  must  put  strong  pres- 
sure on  Japan  to  assume  greater  respon- 
sibility for  the  deficit,  and  take  strong 
measures  ourselves  to  decrease  the  trade 
imbalance. 

The  impact  of  the  United  States- 
Japan  trade  deficit  has  been  felt  by  all 
sectors  of  our  economy.  During  the 
1970's,  our  cumulative  trade  deficit  with 
Japan  amounted  to  $47  billion.  In  each 
of  the  past  2  years,  the  deficit  averaged 
about  $10  bUlion.  One  of  the  hardest  hit 
groups  is  the  auto  industry.  The  Japa- 
nese share  of  the  U.S.  car  market  has 
increased  from  2  percent  in  1969  to  16  6 
percent  in  1979;  it  is  running  at  21. 6  per- 
cent so  far  this  year.  As  a  result  of  de- 
clining sales  from  U.S.  produced  cars,  the 
U.S.  auto  companies.  Ford  estimates, 
have  300,000  workers  on  layoff— more 
than  40  percent  of  American  autowork- 
ers  are  out  of  work— while  the  Japanese 
are  shipping  at  least  1  million  cars  to 
the  United  States  made  on  overtime.  It 
is  expected  that  as  the  trade  deficit  in- 
creases, so  will  unemployment. 
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The  trade  imbalance  may  be  seen  not 
only  in  statistics,  but  also  in  actual  prac- 
tice. An  American  auto  manufacturer 
must  go  Uirough  rigorous  procedures  and 
face  an  expmsive  commodity  tax  if  he 
wishes  to  export  his  v^ides  to  Japan. 
First,  the  Japanese  require  vigorous 
standards  for  vehicle  quaJity,  known  as 
the  fits  and  finishes  standard.  Sec- 
ond. Japan  requires  an  inspection  to  in- 
sure that  the  vehicle  has  complied  with 
various  safety  standards.  Each  and  every 
vehicle  imported  by  Ji4>an  is  fully  in- 
spected. 

Japanese  Imports  to  the  United  States, 
on  the  other  hand,  require  only  the  man- 
ufacturer's certification  that  the  vehicles 
meet  U.S.  safety  standards.  The  third 
bcuTler  to  more  equitable  trade  is  the 
commodity  tax.  The  United  States 
charges  a  15-percent  commodity  tax 
based  on  the  full  value  of  the  car — in- 
cluding shipping,  insurance,  and  more. 
These  add-(xi  costs  drive  the  c<Hnmodity 
tax  up  astronomically. 

The  bottom  line  is  that  these  trade  re- 
strictions make  it  nearly  impossible  for 
the  United  States  to  enter  the  Japanese 
auto  market — A  Dodge  Omni  sells  for 
$14,500  in  Japan,  almost  double  its  sell- 
ing price  in  the  United  States — while  the 
Japanese  encoimter  lenient  import  poli- 
cies in  the  United  States. 

In  the  face  of  the  above-described 
deficit  figures  and  inequitable  trade 
practices,  it  is  clear  that  we  must  take 
steps  to  decrease  the  imbalance,  not  only 
in  the  auto  industry,  but  also  in  the 
areas  of  electronics,  steel,  and  agricul- 
ture. Our  huge  trade  deficits  create  fric- 
tion in  our  otherwise  cordial  relations, 
and  erode  support  for  an  open  trading 
policy,  which  has  been  traditionally  sup- 
ported by  American  workers  and  indus- 
try. 

As  a  member  of  the  Auto  Task  Force, 
I  have  listened  to  many  of  the  recom- 
mendations made  by  U.S.  auto  workers 
and  manufacturers  to  decrease  the  defi- 
cit. They  have  suggested  that  we  reduce 
the  level  of  Japanese  automobile  im- 
ports through  either  voluntary  agree- 
ments or  unilateral  action,  as  have  many 
European  and  South  American  countries 
to  protect  their  own  industries. 

The  Ford  Motor  Co.  estimates  that  a 
restriction  on  Japanese  vehicle  imports 
could  result  in  an  increase  of  120.000 
jobs  in  auto  and  auto  parts  manufac- 
turing. Other  recommendations  include 
encouraging  the  Japanese  to  remove 
various  trade  barriers  and  restrictive 
business  practices,  such  as  those  cited 
above,  and  increasing  job-creating  in- 
vestment in  the  United  States. 

It  is  clear  that  the  United  States  has 
been  a  patsy  in  our  previous  trade  nego- 
tiations with  Japan  and  Europe.  It  is 
past  time  to  get  tough.  Congress  cannot 
ignore  the  pleas  of  the  laid  ofif  worker  in 
Detroit  or  the  unemployed  factory  work- 
er in  any  of  the  older  cities  of  the  North- 
east. The  Iraqi-Iranian  war  presents  us 
with  an  ideal  opportunity  for  the  lever- 
age needed  to  correct  these  trade  im- 


balances. Japan  and  Europe  will  experi- 
ence severe  oil  shortages  from  the  cut- 
off of  this  oil  and  will  surely  turn  to  the 
United  States  under  International  En- 
ergy Agency  arrangements  to  help  sup- 
ply their  shortfall. 

Our  answer  should  be  that  we  will  be 
glad  to  help  them,  provided,  and  only 
provided,  that  they  reciprocate  by  help- 
ing us.  Japan  and  Europe  have  been  un- 
cooperative about  setting  up  a  consumer 
cartel  to  deal  with  OPEC  and  allocating 
oil  shortages  instead  of  bidding  up  the 
price  of  oil  for  everyone  in  the  spot 
market.  They  have  failed  to  cooperate 
where  our  vital  interests  were  affected 
with  the  American  hostages  in  Iran, 
taking  joint  action  to  redress  the  Soviet 
invasion  of  Afghanistan  and  helping 
with  the  Camp  David  talks  and  with  crit- 
ical UN  votes  on  Israel. 

For  the  most  part,  they  have  said 
their  interests  in  access  to  OPEC  and 
Iranian  oil  and  in  trade  with  the  Soviet 
Union  come  first.  Now  that  the  shoe  is 
on  the  other  foot  and  thev  need  our  helo. 
we  must  make  it  clear  that  mutuality  is 
an  unequivocable  condition. 

We  have  an  unprecedented  opportu- 
nity to  insist  on  greater  equity  with  our 
free  world  trading  partners.  We  must 
not  let  it  go  by.» 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent  Res- 
olution 376.  to  register  the  deep  concern 
of  Congress  over  the  continuing  deficit 
in  our  bilateral  trade  with  Japan  and  to 
urge  the  Japanese  Government  to  be 
more  sensitive  to  its  detrimental  impact 
upon  our  relations. 

One  major  area  of  concern  that  needs 
to  be  immediately  addressed  by  the  Jap- 
anese Government  is  the  automobile 
trade  problem. 

A  recent  General  Accounting  Office  re- 
port states  that  automotive  products 
have  become  Japan's  single  largest  ex- 
port. Currently  about  one-half  of 
Japan's  vehicle  production  is  intended 
for  export,  and  no  one  knows  better  than 
those  of  us  from  the  Detroit  metropoli- 
tan area  what  serious  difficulties  these 
imports  are  causing  the  U.S.  auto 
industry. 

So  far  this  year,  the  Big  Three.  Ford, 
General  Motors,  and  Chrysler,  have  each 
lost  $1.5  billion.  Much  of  that  loss  was 
attributable  to  foreign  imports — mainly 
from  Japan — taking  an  increasingly 
larger  share  of  the  U.S.  market. 

As  of  October.  Japanese  car  and  truck 
exports  to  the  United  States  were  up  32 
percent,  and  U.S.  production  was  down 
more  than  35  percent. 

As  a  result,  hundreds  of  thousands  in 
auto-related  jobs  are  out  of  work. 

This  is  a  crisis  of  national  proportion, 
but  it  is  a  crisis  that  need  not  have 
occurred. 

While  the  European  and  Japanese 
Governments  have  worked  in  coopera- 
tion with  their  major  industries,  the  ad- 
ministration, through  its  energy,  regula- 
tory, and  tax  policies,  has  provided  far 


more  hindrance  than  assistance  to  the 
recovery  of  our  domestic  auto  industry. 

As  a  result,  the  crisis  has  unfolded  with 
unemployment  in  auto-related  industries 
sky  high,  with  nearly  a  dozen  plants 
closed  down  and  many  more  on  reduced 
shifts,  and  with  the  social  costs  rapidly 
escalating. 

I  am  convinced  the  industry  is  on  the 
road  to  recovery  and,  if  It  gets  the  proper 
help  from  the  Government  and  some 
sensitive  response  by  the  Japanese,  it 
will  once  again  be  a  strong  competitor  in 
the  world  auto  market. 

We  have  the  know-how  and  the  talent. 
But  it  will  take  years,  billions  of  dollars 
in  new  capital  investment,  and  real  co- 
operation between  Government,  indus- 
try, and  labor.  What  the  industry  needs 
now  is  a  breather  so  that  it  can  retool 
and  get  back  in  the  ballgame. 

Our  Government  should  impress  upon 
the  Japanese  Government  through  every 
available  channel  that  we  are  in  a  seri- 
ous crisis  and  need  their  cooperation. 

Certainly,  the  resolution  before  us  to- 
day would  help  provide  that  important 
message  and  for  that  reason,  it  should 
be  passed. 

I  hope,  however,  that  this  body  will 
not  consider  our  trade  problems  with 
the  Japanese  successfully  addressed 
with  the  passage  of  this  resolution.  This 
resolution  is  only  a  first  step  in  dealing 
with  this  major  problem. 

The  Japanese  must  understand  that  if 
they  do  not  show  some  Sensitivity  to  our 
problems,  we  are  prepared  to  take  fur- 
ther action. 

I  have  joined  several  of  my  colleagues 
in  signing  a  letter  to  the  chairman  of 
the  House  Subcommittee  on  Trade  re- 
questing that  during  the  subcommittee's 
upcoming  hearings,  favorable  consid- 
eration be  given  to  House  Joint  Resolu- 
tion 598  or  606,  and  that  either  of  these 
two  resolution  be  brought  to  the  floor 
as  quickly  as  possible.  These  resolutions 
do  not  mandate  the  establishment  of 
trade  barriers,  but  rather  gives  the 
President  the  clear  authority  to  negoti- 
ate a  voluntary  agreement  to  restrain 
imports. 

Mr.  Speaker,  the  noted  economist. 
Robert  Samuelson,  pointed  out  that  good 
trade  relations  are  fundamental  to  the 
friendly  ties  that  exist  between  the 
United  States  and  Japan. 

It  is  my  hope  that  with  the  passage 
of  the  resolution  before  us  today,  the 
Japanese  will  understand  our  deep  con- 
cern regarding  existing  trade  problems 
and  our  strong  desire  that  these  prob- 
lems be  successfully  resolved  for  the 
sake  of  our  continuing  relationship  with 
Japan.* 

•  Mr.  JENKINS.  Mr.  Speaker,  today  I 
speak  in  support  of  House  Concurrent 
Resolution  376  concerning  trade  relations 
between  the  United  States  and  Japan. 

Japan  is  one  of  our  greatest  allies.  I 
am  sure  I  speak  for  all  of  my  colleagues 
in  saying  that  our  friendship  with  the 
people  of  Japan  is  highly  valued.  How- 
ever, our  pattern  of  trade  deficits  with 
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Japan  in  recent  years  is  of  grave  concern 
to  me.  My  concern  stems  not  only  from 
the  size  of  the  deficits  in  recent  years, 
but  also  from  what  I  (and  I  think  the 
American  people)  perceive  to  be  some  of 
the  underlying  causes  of  the  deficits. 

Realizing  the  need  of  our  ally  for  sub- 
stantial export  markets,  we  in  the 
United  States  have  liberally  opened  our 
markets  to  the  flow  of  Japanese  products. 
In  many  areas,  however,  the  Japanese 
have,  unfortunately,  failed  to  reciprocate. 
Trade  barriers  and  business  practices  of 
the  Japanese  in  recent  years  have  con- 
tributed substantially  to  our  trade  deficit 
with  Japan.  In  serving  on  the  Trade  Sub- 
committee it  has  become  obvious  to  me 
that  Americans  continually  face  obsta- 
cles to  the  export  of  agricultural  prod- 
ucts, processed  raw  materials,  manufac- 
tures, and  services  to  Japan. 

We  must  send  a  clear  message  to  Japan 
that  these  barriers  to  American  exports 
to  their  country  must  be  eliminated  if 
they  are  to  maintain  a  viable  U.S.  mar- 
ket for  their  products.  I  urge  passage  of 
the  resolution.* 

•  Mr.  MINISH.  Mr.  Speaker,  it  is  a 
pleasure  to  join  my  honored  colleague. 
Mr.  Vanik,  in  his  expression  of  concern 
over  our  enormously  unfavorable  balance 
of  trade  with  Japan.  I  believe  that  good 
relations  between  the  United  States  and 
our  friends  in  Japan  will  be  critical  for 
world  stability  at  the  end  of  the  20th 
century.  Our  friendship  is  firm  and  our 
interest  in  most  areas  is  common;  we 
have  the  basis  for  a  most  productive 
partnership.  Unfortunately,  trade  condi- 
tions now  threaten  the  harmony  of  that 
partnership. 

The  Japanese  Government  has  before 
it  some  very  specific  proposals  to  help 
curtail  a  trade  imbalance  which  could 
run  to  $16  billion  next  year.  They  know 
that  this  situation  with  their  great  trad- 
ing partner  will  be  damaging  not  just  to 
us.  but  in  the  long  run  to  themselves  as 
well.  What  our  proposals  amount  to  is 
that  they  give  American  manufacturers 
the  same  treatment  which  they  receive 
in  our  domestic  markets.  The  United 
States  rebuilt  Japanese  industry  in  1946: 
in  1980  Japan  must  take  steps  needed 
to  guarantee  a  strong  American  economy 
which  the  Japanese  themselves  depend 
on. 

Pour  thousand  workers  in  New  Jersey, 
some  of  them  in  my  district,  recently 
lost  their  jobs  in  the  shutdown  of  the 
Mahwah  Ford  plant.  These  people  per- 
ceive that  the  generous  welcome  which 
our  trade  policy  affords  Japanese  goods 
is  partly  responsible  for  their  plight.  The 
same  situation  prevails  in  all  sorts  of 
industry  around  our  country.  After 
years  of  generous  treatment  in  our  mar- 
kets, it  is  time  the  Japanese  considered 
our  interests— and  ultimately  their  own— 
and  reciprocated  by  adjusting  their  own 
policies.  I  hope  to  see  a  true  partnership 
between  our  great  nations,  which  will 
flourish  as  a  result.* 

•  Mr.  KILDEE.  Mr.  Speaker,  this  reso- 
lution urges  Japan  to  assume  more  re- 
sponsibihty  for  correcting  the  serious 
imbalance  of  trade  that  exists  between 


the  United  States  and  Japan.  The  eco- 
nomic dislocation  that  is  the  result  of 
this  trade  imbalance  is  being  graphically 
depicted  in  the  unemployment  lines 
across  the  Nation.  In  the  Seventh  Con- 
gressional District  of  Michigan,  which 
I  represent  and  which  is  one  of  the 
great  centers  for  automobile  and  truck 
production,  the  importation  of  large 
numbers  of  Japanese  vehicles  has  pushed 
the  local  unemployment  rate  to  25  per- 
cent. The  impact  of  the  trade  imbaltmce 
in  the  auto  industry  reverberates 
throughout  the  American  economy. 
About  half  of  the  unemployment  in  my 
congressional  district  represents  auto 
workers  who  have  been  laid  off,  but 
the  other  half  represents  workers  in 
other  industrial,  service  and  retail 
businesses  who  are  adversely  affected 
whenever  the  auto  industry  turns  down- 
ward. Products  and  services  used  by 
our  automotive  industry  come  from  vir- 
tually every  sector  of  our  economy,  with 
the  result  that  one  out  of  every  six 
American  jobs  is  directly  or  indirectly 
dependent  on  the  auto  industry.  The 
U.S.  Department  of  Labor  estimates  that 
for  every  100,000  domestically  produced 
vehicles  lost  to  foreign  imports  the 
U.S.  loses  20.000  jobs.  A  witness  be- 
fore a  hearing:  of  the  Congressional 
Auto  Task  Force  estimated  that  every 
Japanese  vehicle  imported  into  the 
United  States  over  the  1  million  level 
costs  the  Federal  Government  $1,000  in 
trade  readjustment  allowances  (TRA). 
The  impact  of  the  auto-related  imem- 
ployment  on  Federal  Government  fi- 
nances in  lost  taxes  and  incurred  costs 
such  as  unemployment  compensation 
and  public  assistance  is  estimated  at 
about  $20  billion  a  year. 

I  strongly  support  this  resolution  be- 
cause we  must  do  whatever  we  can  to  en- 
courage Japan  to  act  responsibly  in  its 
trade  with  us  by  limiting  its  sales  here, 
removing  barriers  to  our  products  it  has 
imposed  in  Japan,  and  buying  more 
products  from  the  United  States.  What 
is  strongly  needed  is  a  system  of  fair 
trade,  and  Japan  must  accept  some  of 
the  responsibility  for  achieving  this  fair 
trade. 

Congress  and  the  administration  also 
must  work  together  to  insure  that  fair 
trade  is  restored  between  the  United 
States  and  Japan,  through  limiting 
Japanese  imports,  requiring  local  con- 
tent, and  encouraging  Japanese  firms  to 
invest  in  production  facilities  in  this 
coimtry. 

The  extremely  unrealistic  decision  re- 
cently by  the  International  Trade  Com- 
mission serves  to  further  emphasize  the 
importance  of  this  resolution  and  the 
importance  of  the  Administration  com- 
mitting itself  to  correcting  the  existing 
imbalance  of  trade. 

Volimtary  restraints  on  the  part  of  the 
Japanese  are  both  warranted  and  neces- 
sary if  fair  trade  is  to  be  achieved.  I  am 
aware  that  U.S.  Trade  Representative 
Reubin  Askew  repeatedly  has  said  that 
our  Government  cannot  even  informally 
raise  the  issue  of  voluntary  restraints 
with  the  Japanese  Government  on  the 


groimds  that  even  informal  negotiations 
would  violate  antitrust  laws.  Because  I 
questioned  the  applicabiUty  of  antitrust 
laws  in  this  instance,  and  because  I  could 
see  no  way  in  which  informal  actions 
could  violate  the  law,  I  asked  the  Amer- 
ican Law  Division  of  the  Library  of  Con- 
gress to  provide  me  with  an  opinion.  Un- 
like many  legal  opinions  which  aie 
couched  with  conditions,  the  divisions 
response  was  unequivocal  in  stating  that 
the  antitrust  laws  have  no  applicability 
in  this  regard.  Not  only  is  the  Federal 
Government  free  to  engage  in  informal 
negotiations,  but  it  also  is  free  to  engage 
in  formal  negotiations.  The  divisions 
report  states:  "The  courts  have  consic- 
ered  many  times  the  question  of  the  ap- 
plicability of  the  antitrust  laws  to  the 
government  or  to  governmental  agents. 
They  have  unanimously  agreed  that  the 
antitrust  laws  were  not  meant  to  and  do 
not  apply  to  the  govenmient." 

This  resolution  is  necessary,  Mr. 
Speaker,  and  so  is  further  action  on  the 
part  of  both  the  United  States  and  Japan 
to  insure  fair  trade  between  them.* 
*  Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
in  support  of  the  sense  of  the  Congress 
resolution  expressing  concern  about  our 
trade  policy  with  Japan. 

While  our  trade  imbalance  is  com- 
prised of  many  factors  like  television, 
steel,  semiconductors,  and  agricultural 
products,  I  want  to  address  the  particu- 
lar problem  regarding  automobiles.  As  9. 
member  of  the  Auto  Task  Force,  active 
both  here  in  Washington  and  in  my 
home,  St.  Louis.  I  am  aware  that  simple 
answers  do  not  present  themselves  for 
the  complex  situation  we  face.  Questions 
regarding  tariffs,  duties,  required  per- 
centages of  local  content,  production 
levels,  productivity,  quality  control,  gov- 
ernment regulation,  consumer  attitudes, 
and  the  energy  crisis  will  not  be  resolved 
overnight.  But  when  one  considers  em- 
ployment levels  alone,  you  do  not  need 
to  be  from  the  Show  Me  State  to  see  the 
misery  that  exists.  While  U.S.  employ- 
ment is  up  1  percent  from  a  year  ago. 
St.  Louis  employment  is  down  37  per- 
cent: U.S.  unemployment  has  unfor- 
tunately risen  22  percent  in  the  last 
year — in  St.  Louis,  unemploj^ment  has 
increased  by  50  percent.  In  the  first  7 
months  of  1980  alone,  the  St.  Louis 
metropolitan  area  has  lost  7,000  to  9.000 
jobs  in  the  auto  industry  and  $3  billion 
in  output.  Few  may  know  that  Michigan 
outranks  only  Missouri  in  the  number  of 
motor  vehicles  assembled  each  year — 
that  status  brings  with  it  prosperity  in 
good  times  and  misery  when  it  is  bad. 

While  the  energy  crisis  and  the  reces- 
sion are  involved,  many  of  my  constitu- 
ents view  the  culprit  as  Japan.  The  pro- 
portion of  the  auto  and  truck  market 
penetration  by  imports  from  Japan  has 
increased  from  2  percent  in  1965  to  16.5 
percent  in  1979  and  to  approximately 
21.6  percent  in  1980.  In  addition  to  the 
jobs  lost  above,  we  now  have  a  $9  billion 
automotive  trade  deficit  with  Japan. 
Something  must  be  done. 

For  these  reasons.  I  believe  short-term 
relief  on  automobile  imports  is  needed 
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to  allow  our  domestic  manufacturers  to 
retool.  This  need  not  be  a  permanent 
solution  and.  in  feet,  once  we  do  retool, 
I  would  favor  healthy  competition  be- 
tween the  likes  of  Ford,  Chrysler,  and 
General  Motors  with  Honda,  Datsun,  and 
Toyota.  But  if  the  International  Trade 
Commission  does  not  provide  the  neces- 
sary relief  by  mid-November  of  this  year, 
I  will  support  legislation  giving  the 
President  the  authority  to  enter  into 
negotiations  with  the  Japanese  and  other 
foreign  governments  to  limit  the  im- 
portation of  motor  vehicles  in  the  United 
States  for  this  retooling  period. 

One  ftnal  note.  My  Japanese  friends 
have  been  most  hospitable  and  courteous 
in  discussing  this  delicate  but  important 
subject  of  trade  between  our  two  nations. 
This  sense  of  the  Congress  resolution,  in 
my  opinion,  should  not  be  approved 
without  reference  to  the  fact  they  so 
often  emphasize  to  me — that  we  are 
allies,  not  enemies;  we  face  greater 
threats  to  our  peace  and  our  relation- 
ship in  the  Persian  Gulf  and  the  Soviet 
bloc  than  we  do  in  trading  with  each 
other:  and  that  we  can  resolve  our  dif- 
ferences through  mutual  cooperation  and 
trust  for  the  good  of  all. 

There  is  an  old  Chinese  proverb  that 
says:  "Do  not  use  a  hatchet  to  remove  a 
fly  from  your  friend's  forehead."  Let  the 
United  States  and  this  resolution  not  be 
a  hatchet  to  our  friendship  with  Japan.* 
•  Mr.  WHITLEY.  Mr.  Speaker,  ciga- 
rettes and  other  tobacco  products  are 
among  those  items  manufactured  in  the 
United  States  which  can  compare  favor- 
ably to  any  competing  product  made  any- 
where in  the  world. 

In  view  of  the  tremendous  trade  im- 
balance between  the  United  States  and 
Japan  and.  the  announced  goal  of  both 
nations  to  seek  progress  in  resolving  the 
trade  deficit  problems  that  could  add  to 
the  controversy  between  the  two  trading 
partners,  it  would  appear  that  lifting 
trade  barriers  on  tobacco  products  by 
the  Japanese  Government  w^ould  be  high- 
ly desirable  to  both  parties. 

Cigarette  retail  prices  are  set  by  the 
Japanese  Government,  and  currently, 
imported  brands  are  subject  to  a  90-per- 
cent import  duty  and  are  priced  over  60- 
percent  higher  than  domestic  brands. 
Too.  American  manufacturers  are  forced 
by  the  government  monopoly  to  sell  at 
prices  below  worldwide  market  prices. 

Under  tentative  agreements  now  being 
discussed,  imported  cigarettes  could  only 
be  sold  at  8  percent  of  Japanese  retail 
cigarette  outlets.  Also,  imported  brands 
face  severe  advertising  restrictions  and 
a  mandatory  test-market  period  for  new 
brands. 

Imported  cigarettes  now  have  about 
1.2  percent  of  the  Japanese  market.  US. 
industry  sources  estimate  that  lifting  the 
barriers  could  give  imported  cigarettes 
about  10  percent  of  the  market.  The  in- 
crease could  imorove  the  United  States 
averase  $10  billion  yearly  trade  deficit 
with  Japan  by  about  a  half  a  billion  dol- 
lars a  year. 

Japan's  practice  of  importing  an  enor- 
mous amount  of  leaf  and  insisting  on 


manufacture  inside  the  country  has  been 
called  analogous  to  the  United  States  al- 
lowing only  imports  of  auto  sheet  metal 
and  insisting  on  stamping  the  metal  and 
assembling  99  percent  of  the  Japanese 
auto  models  here. 

Japanese  industry  seeks  growing  mar- 
kets based  on  the  high  quality  of  Japa- 
nese manufactured  products.  The  U.S. 
tobacco  industry  also  takes  great  pride 
in  the  high  quality  of  its  products  and 
their  outstanding  worldwide  reputation. 
The  industry  seeks  to  do  business  with 
Japan  on  that  competitive  basis  without 
trade  barriers  and  business  practices  that 
prevent  and  restrict  a  market  that  could 
help  solve  some  problems  for  both  na- 
tions.* 

O  Mr.  BLANCHARD.  Mr.  Speaker.  I  be- 
lieve that  the  various  issues  involving 
United  States-Japane-e  economic  rela- 
tions have  crucial  long-term  as  well  as 
short-term  significance.  That  is  why  I 
am  cosponsoring  House  Resolution  376, 
a  sense  of  the  Congress  resolution  ex- 
pressing concern  about  our  unacceptable 
trade  imbalance  with  Japan  and  urging 
new  efiforts  by  both  governments  to  nar- 
row the  trade  gap. 

Japanese  auto  imports  and  their  ef- 
fect on  the  American  auto  Industry  have 
become  a  controversial  and  much  dis- 
cussed aspect  of  United  States-Japan 
economic  relations.  As  is  frequently  the 
case  when  a  particular  segment  of  Amer- 
ican society  is  directly  affected  by  a  prob- 
lem, issues  become  cast  in  simplistic  "us 
versus  them"  terms.  So  it  ia  said  that  the 
Japanese  are  responsible  for  the  eco- 
nomic downturn  in  our  domestic  auto  in- 
dustry, or  conversely,  that  the  U.S.  auto 
industry  can  only  blame  Itself  and  its 
own  poor  management  for  the  current 
slump  in  auto  sales.  Unfortunately,  the 
issue  is  not  that  simple,  and  I  am  con- 
cerned that  both  the  important  ques- 
tions and  the  need  for  action  are  being 
buried  by  a  barrage  of  slogans  that  have 
polarized,  politicized,  and  regionalized 
th's  issue. 

The  fact  is,  trade  relations  with  the 
Japanese  and  the  health  of  the  American 
auto  industry  are  matters  of  national 
importance.  There  is  no  question  about 
the  vital  role  that  the  American  automo- 
bile industry  plays  in  our  national  secu- 
rity. It  drives  and  sustains  our  basic  in- 
dustries such  as  copper,  rubber,  steel,  et 
cetera.  There  is  no  question  about  the 
impact  that  the  auto  industry  lias  on  the 
number  of  available  jobs  in  this  country. 
Various  estimates  calculate  that  one  out 
of  six  jobs  directly  and  indirectly  are  re- 
lated to  the  auto  industry.  And  there  is 
no  question  about  the  need  to  maintain 
a  close  and  cooperative  relationship  with 
our  Japanese  allies.  They  are  our  most 
important  ally  in  the  North  Pacific. 

The  problem,  as  you  Icnow,  is  that 
American  companies  are  not  yet 
equipped  to  produce  enough  fuel  efficient 
cars  to  compete  fully  with  the  Jacanese. 
The  major  reason  is  the  radical  shift  in 
the  allocation  and  pricing  of  oil  from  a 
loose  market  to  a  strict  cartel  and  the 
eventual  decision  in  this  country  to  begin 
decontrolling  the  price  of  oil.  The  U.S. 


auto  companies  are  reaping  windfall 
losses  for  the  same  reason  that  the  US. 
oil  companies  are  reaping  windfall  prof- 
its. While  there  is  plenty  of  blame  for  the 
current  situation  to  go  around,  it  is  now 
clear  that  U.S.  auto  companies  are  in- 
vesting many  billions  of  dollars  and  mov- 
ing as  quickly  as  possible  to  retool  plants 
for  the  production  of  new  fuel  efficient 
cars.  But  most  industry  analysts  believe 
that  there  will  be  at  least  a  2-  to  3- 
year  period  of  transition  before  our  in- 
dustry is  geared  up  to  effectively  take  on 
the  Japanese. 

Increasingly,  the  perception,  if  not  the 
reality,  is  that  the  Japanese  are  trying 
to  take  advantage  of  this  transition  pe- 
riod in  the  American  industry  by  pro- 
ducing more  cars  than  ever  before  for 
export  to  the  United  States.  Japan  has 
pursued  a  conscious  government  policy  to 
cultivate  and  develop  their  own  auto  in- 
dustry over  a  period  of  years,  with  sub- 
stantial government  assistance  and  co- 
operation. In  just  2  years  the  Japanese 
share  of  the  U.S.  market  has  increased 
from  12  to  20  percent,  and  indications 
are  that  the  Japanese  are  planning  to 
further  expand  their  production  over  the 
course  of  the  next  few  years,  with  the 
U.S.  market  serving  as  their  exclusive 
target. 

The  Japanese  have  encountered  trade 
restrictions  in  virtually  every  o^her  coun- 
try in  the  world  where  they  currently 
send  auto  exports,  and  they  have  been 
willing  to  work  out  agreements  with  those 
countries  on  trade  restrictions.  They 
have  now  turned  to  the  massive  and  es- 
pecially vulnerable  American  market 
during  this  time  of  rebuildiug  by  our 
domestic  manufacturers  to  stqj  up  their 
export  sales.  Japanese  workers  are  now 
working  overtime  to  produce  greater 
numbers  of  cars  for  export  to  the  United 
States  while,  as  you  know,  one-third  of 
U.S.  auto  workers  are  on  layoff. 

In  addit'on  to  the  obvious  short-term 
problems  facing  our  domestic  auto  in- 
dustry, the  impact  of  the  current  Japa- 
nese auto  trade  problem  could  become 
more  far  reaching  in  terms  of  both  eco- 
nomic and  foreign  policy  in  thf  long  run. 

Allowing  the  Japanese  free  reign  dur- 
ing our  industry's  current  transition  pe- 
riod could  inflict  permanent,  or  at  least 
long-lasting  damage  on  the  American 
auto  industry,  and  in  turn,  on  the  Ameri- 
can economy.  Of  course,  we  all  know  that 
the  purchase  of  a  car  is  the  secotid  largest 
investment  that  most  people  make  in 
their  lives.  In  many  cases  the  purchase  of 
a  particular  company's  product  becomes 
traditionalized  by  people  or  by  whole 
families.  Most  people  are  familiar  with 
the  common  phenomenon  of  the  family 
who  over  generations  has  preferred  one 
particular  car  manufactucer  over 
another.  Historically  that  has  always 
been  a  major  factor  that  influences  the 
choice  of  what  kind  of  car  »  person 
buvs — and  what  his  sons  and  daughters 
will  buy  as  well. 

Th's  is  something  which  is  important 
to  remember  when  considering  the  long- 
term  imoact  of  allowing  the  Japanese  to 
gain  the  foothold  they  are  aftjer  in  ouf 
market.  Certainly  our  companies  will  be 
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able  to  more  effectively  compete  in  3 
years,  if  they  can  stay  alive  that  long  in 
some  cases.  But  even  then,  Japan's  head 
start  will  leave  our  companies  at  a 
marked  disadvantage,  if  not  in  a  per- 
manently weakend  condition. 

This  will  weaken  our  national  secu- 
rity. This  will  weaken  our  job  market. 
And  this  will  substantially  increase  job- 
lessness and  the  cost  of  welfare. 

It  is  also  important,  to  realize  that 
growing  resentment  for  Japanese  trade 
policies  could  become  a  threat  to  overall 
relations  with  Japan  if  people  continue 
to  perceive  that  the  Japanese  have  some 
responsibility  for  the  level  of  unemploy- 
ment in  the  U.S.  auto  industry.  This  will 
not  only  weaken  American  attitudes  to- 
ward alliances  with  other  countries,  but 
also  toward  assistance  to  our  friends 
around  the  world.  Some  may  argue,  in  the 
short  run,  there  could  be  some  energy 
savings  with  more  Japanese  cars  on  our 
highways,  and  that  intense  Japanese 
competition  will  help  keep  prices  lower. 
But  I  do  not  believe  that  people  are  will- 
ing to  trade  off  the  long-term  benefits 
of  a  viable,  healthy  domestic  auto  indus- 
try, employing  directly  or  indirectly  one 
out  of  every  6  people  in  this  country,  for 
short-term  energy  savings  that  might  re- 
sult from  more  Japanese  cars  in  the 
American  market.  And  while  the  Jap- 
anese have  been  helpful  to  us  on  the  in- 
ternational front,  their  efforts  will  ring 
hollow  in  the  minds  of  thousands  of 
Americans  who  believe  that  they  have 
permanently  lost  their  jobs  as  a  result 
of  the  Japanese  taking  unfair  advan- 
tage of  the  U.S.  market. 

We  cannot  allow  short  term,  short- 
."ighted  considerations,  however  valid,  to 
result  in :  Permanent  damage  being  done 
to  a  vital  American  industry,  the  possible 
loss  of  thousands  of  American  jobs,  and 
the  possibility  of  damaged  future  rela- 
tions with  an  important  American  ally  in 
the  Western  Pacific. 

It  is  my  understanding  that  the  Presi- 
dent could  act  now  to  seek  a  resolution 
of  this  problem  through  a  negotiated 
agreement  with  the  Japanese.  We  have 
received  some  mixed  signals  from  the 
administration  regarding  the  possibility 
of  seeking  a  temporary  restraint  of  ex- 
ports agreement  with  tlie  Japanese. 

First  the  administration  indicated  that 
any  such  negotiations  with  the  Japanese 
would  result  in  infractions  of  U.S.  anti- 
trust laws.  Then,  when  legislation  was  in- 
troduced in  Congress  to  change  those 
laws  to  make  it  possible  for  such  action 
to  take  place,  that  legislation  was  re- 
ferred to  by  the  ad.ministration  to  sub- 
stantiate their  argument  that  there  was 
in  fact  a  problem  with  antitrust  laws. 

Hopefully,  House  Resolution  376  will 
help  to  encourage  both  our  Government 
and  the  Japanese  to  begin  to  addre.ss  the 
imbalance  of  United  States-Japan  trade. 
Failure  to  address  that  imbalance  will 
not  only  cause  greater  economic  harm 
in  the  short  run  but  could  result  in  far 
more  disasterous  long-term  conse- 
quences. The  strength  of  economic  re- 
covery in  the  domestic  auto  industry 
may  well  depend  upon  some  limitation 
of  Japanese  imports  into  the  United 
States.  Ju.st  as  important,  however,  the 


long-term  alliance  between  the  United 
States  and  Japan  will  be  weakened,  if 
not  undermined,  by  a  failure  to  amiably 
resolve  this  important  problem.* 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  would  Uke  to  add  my  wholehearted 
support  to  that  of  my  colleagues  this 
worthy  resolution  relative  to  the  critical 
problem  of  the  Japanese-United  States, 
trade  imbalance. 

It  is  essential  that  the  Japanese  Gov- 
ernment know  the  seriousness  with 
which  the  U.S.  Government  regards  this 
trade  deficit  which  averages  $10  billion 
per  year.  I  am  sure  my  colleagues  them- 
selves are  all  too  aware  of  the  effect  of 
that  trade  deficit  as  we  witness  the  re- 
duction of  industry  and  the  tragedy  of 
unemployment  in  our  districts.  This 
trade  imbalance  is  such  a  major  factor 
in  the  health  of  American  industry  the 
Japanese  must  be  made  aware  of  our  re- 
solve to  address  it.  This  deficit  under- 
mines all  other  efforts  to  support  the 
health  of  American  industry. 

I  remain  hopeful  that  the  tradition  of 
good  trade  relations  between  the  United 
States  and  Japan  will  be  the  guide  for 
future  cooperative  action  on  the  part 
of  the  Japanese.  I  am  confident  that  the 
Japanese  Government  will  realize  that 
it  is  in  the  interest  of  that  country  to 
preserve  the  spirit  of  that  relationship 
and  remove  the  restrictive  poUcies  which 
prevent  the  sale  and  import  of  American 
goods. 

In  the  past,  our  good  will  has  been  of 
immeasurable  benefit  to  Japan's  indus- 
trial growth.  Surely  we  can  expect  the 
same  cooperation  of  support  that  such 
a  relationsliip  engenders.  I  appeal  to  the 
Japanese  Government  to  recognize  the 
seriousness  of  this  resolution  agreed  upon 
by  the  House  today.* 
o  Mr.  YATRON.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my  con- 
cern about  our  trade  deficit  with  Japan 
and  my  strong  belief  that  new  efforts  by 
botli  governments  must  be  initiated  to 
reduce  this  economically  unhealthy 
trade  imbalance. 

I  am  hopeful  that  the  new  administra- 
tion in  Japan  will  .loin  with  the  U.S. 
Government  in  taking  the  necessary 
action  to  decrease  our  massive  trade  def- 
icit. The  resolution  of  this  problem  must 
be  addressed  in  such  a  way  as  to  protect 
the  very  substantial  trade  pattern  which 
has  existed  between  Japan  and  the 
United  States  in  a  way  that  does  not 
harm  our  present  relations  with  this 
moot  important  ally. 

By  our  united  efforts  to  assure  greater 
re^ponsibiltiy  in  trade  relations  between 
our  two  nations,  we  can  effectively  ad- 
dress our  bilateral  commercial  problems 
before  the  trade  deficit  grows  any  larger. 
Our  negotiations  with  the  Japanese 
Government  regarding  the  automobile 
import  problem  have  resulted  in  vital 
commitments  wh'ch  will  aid  our  domestic 
automobile  industry.  I  am  confident 
that,  working  together,  greater  progress 
can  be  made  regarding  all  important 
areas  of  trade.  By  working  together  we 
can  look  forward  to  continued  good  trade 
relations  between  our  two  nations.* 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  to- 
day the  Hou.sc  has  before  it  House  Con- 
current Resolution  376.  a  bill  addressing 


the  huge  trade  imbalance  between  tho 
United  States  and  Japan.  As  a  cosponsor 
of  the  resolution,  I  urge  House  Members 
to  follow  the  recommendation  of  the 
House  Committee  on  Ways  and  Means, 
and  its  Subcommittee  on  Trade,  to  seri- 
ously consider  the  implications  and  con- 
sequences of  a  decade  of  trade  imbal- 
ances totalling  almost  $47  billion.  The 
imbalance  is  not  limited  only  to  auto- 
mobile imports,  but  extends  to  commodi- 
ties ranging  from  steel  to  electronics  to 
telecommunications.  The  U.S.  trade  im- 
balance with  Japan  has  grown  startingly 
worse  since  1976.  Prom  the  beginning  of 
1976  to  the  projected  end  of  our  current 
fiscal  year,  the  combined  trade  imbalance 
with  Japan  will  grow  to  S4.3  billion. 

The  severity  of  the  problem  is  not  sim- 
ply confined  to  America's  domestic  and 
international  fiscal  position.  But  it  be- 
comes an  attitudinal  concern  which 
threatens  America's  historical  position 
as  the  leading  free  trading  nation  of  the 
world.  Confronted  annually  with  an  in- 
ordinate trade  imbalance,  it  is  almost 
natural  for  American  business  and  polit- 
ical leadership  to  demand  trade  restric- 
tions as  the  solution.  Over  the  past  sev- 
eral years  this  has  proven  true  for  steel. 
television,  textile,  and  a  host  of  other  im- 
ports. Without  prompt  corrective  action 
by  the  Japanese  Government,  and  cor- 
resconding  stimulus  and  incentive  pro- 
visions for  American  exporters  to  Japan 
bv  the  Congress,  the  call  for  import  re- 
strictions will  become  dangerously  irre- 
sistible. 

The  House  Committee  on  Ways  and 
Means,  its  Subcommittee  on  Trade,  and 
the  administration  have  each  recently 
published  summaries  of  the  problems 
and  proposed  general  and  specific  rem- 
edies. Perhaps  most  useful  of  these  re- 
ports is  that  authored  by  Congressmen 
Vanik,  Jones,  and  Prenzel.  The'r  con- 
clusions, which  form  an  essential  portion 
of  the  report  on  House  Concurrent  Reso- 
lution 376.  point  to  five  generalizations 
summarizing  United  States-Japan  diffi- 
culties. Though  I  fear  charges  of  plagia- 
rism, I  find  their  conclusions  most  help* 
ful  and  list  them  below  for  the  benefit 
of  the  Congress: 

Factors  To  Be  Considered  When  Examining 
Unitxij  States-Japan  Trade  Problems 

1.  Japan  today  Is  generally  an  open  trading 
nation,  although  some  very  tough,  residual 
attitudes  of  protectionism  remain.  Are  cur- 
rent complaints  about  Japan's  closed  mar- 
kets accurate,  or  are  they  based  on  example 
and  perceptions  from  the  recent  past  when 
Japan  was  indeed  largely  closed  to  Imports? 

2.  Is  a  specific  trade  p.-oblcin  due  to  Japa- 
nese trade  barriers,  or  is  it  due  to  declining 
competitiveness  of  a  U.S.  product,  relative  to 
third  countries  and,  or  Japanese  manufac- 
turers? fn  a  wide  range  of  products,  the 
United  States  has  been  losing  market  share 
in  Japan  (see  p.  6).  The  following  example 
on  the  recent  controversy  over  autos  Illus- 
trates these  two  points: 

Originally,  Japan  was  extraordinarily  pro- 
tectionist in  autos,  encouraging  her  indus- 
try to  build  up  to  world-clays  status  with- 
out serious  foreign  competetllion.  Once  .she 
had  developed  a  liiehly-compctitivc.  quality 
product,  she  rapidly  reduced  her  trade  bar- 
riers. Today,  selling  autos  Into  Japan  is 
like  carrying  coals  to  Newcastle— Japan  can 
afford  to  have  almost  totally  free  trade  In 
autos.   Yet  the  perception,  reflected  In  let- 
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ten  and  calla  to  the  Subcommittee.  Is  that 
Japan  has  high  tariffs  on  autoa,  discrimi- 
nating against  oiir  cars  so  that  a  $6,000 
vehicle  In  the  VS.  Is  sold  for  $30,000  in 
Japan.  In  reality,  J^>an  has  a  zero  tariff 
on  autOB  compared  to  our  2.9  percent.  A 
<6.«00  U.S.  auto  wlU  retail  for  about  912,100 
In  Japan '  reflecting  safety  and  retailing 
btirdens  which  also  apply  to  Japanese  autos. 
Seldom  asked  is  how  the  United  States  can 
expect  to  sell  many  autos  in  Japan,  when 
we  do  not  make  any  autos  with  steering 
wheels  on  the  right  side  of  the  car,  and 
whether  n.S.  autos  can  compare  with  Euro- 
pean autos  In  mileage  and  quality.  Between 
1958  and  1979.  the  U.S.  share  of  the  small 
Japanese  Imported  auto  market  fell  from 
83.4  percent  to  20.6  percent. 

We  are  not  excusing  Japan's  inexcxisable 
auto  protectionism,  we  are  merely  showing 
that  when  expending  political  capital  on  a 
trade  Issue,  we  must  have  up-to-date  facts 
and  an  awareness  of  changing  conditions 
of  U.S.  competitiveness. 

3.  In  examining  current  and  future  United 
States-Japan  trade  problems,  it  is  also  in- 
structive to  study  the  management  of  past 
problems. 

How  successful  was  our  approach? 

Were  we  dealing  with  the  underlying 
problem  or  only  a  short-term  manifesta- 
tion of  the  problem? 

The  most  expedient  method  of  handling 
tension  on  a  short-term  basis  might  not  be 
the  most  effective  long-term  solution.  For 
example,  rather  than  expending  enormous 
goodwill  forcing  Japan  to  buy  a  few  more 
tons  of  beef,  could  we  have  gained  more  by 
encouraging  Japan  to  switch  to  a  farmer 
deficiency  payment  type  system  or  by  ad- 
dressing the  real  underlying  problem,  i.e.. 
Japanese  food  supply  insecurity? 

4.  Solving  trade  problems  also  requires  a 
sensitivity  to  the  poUtlcs  of  Japan  and  to 
the  avenues  available  for  mobilizing  sup- 
port. For  instance,  the  power  of  such  broad 
Interest  groups  as  farmers  and  small  busi- 
nessmen Is  not  always  a  threat.  At  times, 
constituencies  within  these  groups  can  be 
moved  to  see  the  benefit  of  importing  cer- 
tain VS.  products,  and  thus  encourage  lib- 
eralization of  specific  trade  restrictions.  The 
United  States  should  seek  to  stress  Japan's 
self-interest,  rather  than  Just  relying  on 
pressure  tactics.  We  should  also  remember 
that  the  bureaucracies  of  Tokyo  are  as  com- 
plex as  Washington's  and  that  there  are 
many  ways  of  tackling  a  problem. 

5.  Finally,  trade  problems  with  Japan  must 
be  viewed  within  the  context  of  her  resource 
dependence  and  consequent  need  to  export 
to  pay  for  Imports.  Japan  is  the  world's 
largest  importer  to  nonmanufactured  goods 
and  hence,  very  vulnerable.  Her  desperate 
need  to  earn  foreign  exchange  to  import  99 
percent  of  her  oil  and  88  percent  of  her  total 
energy  supply  explains  her  preoccupation  to 
export,  export,  export.  Manufactured  exports 
have  been  the  only  means  to  obtain  imports 
for  Japan  has  little  else  to  sell.  Yet  it  is 
worth  noting  that  Jaoan's  export  of  goods 
remains  a  relatively  low  proportion  of  her 
gross  national  product  (GNP). 

The  sensitivity  to  unique  cultural  and 
market  aspects  of  Japanese  import 
policy  expressed  by  Congressmen  Vanik, 
Jones,  and  Prenzel  certainly  is  not  men- 
tioned by  me  as  justification  for  con- 
tinuation of  the  status  quo  by  the  Japa- 
nese Government.  The  Ways  and  Means 
Committee  report  on  House  Concurrent 
Resolution  376  notes  several  areas  where 
import  policy  changes  by  the  Japanese 
Government  could  reduce  the  huge 
American-Japanese  trade  imbalance.  In 
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the  areas  of  high  technology  services. 
Japanese  Government  procurement 
practices,  and  the  importation  of  Ameri- 
can agricultural  products  changes  are 
necessary. 

Perhaps  the  most  important  fimction 
of  House  considteration  of  House  Con- 
current Resolution  376  is  to  impress  upon 
the  Japanese  Government  the  unsatis- 
factory state  of  our  trade  relations.  Sug- 
gestions for  specific  action  by  the  Japa- 
nese to  improve  the  situation  have  been 
communicated.  I  urge  serious  considera- 
tion of  these  suggestions,  hoping  the 
Japanese  will  take  note  of  our  dissatis- 
faction.* 

O  Mr.  BROYHIIL.  Mr.  Speaker,  I  rise 
in  support  of  Hbu.se  Concurrent  Reso- 
lution 376.  which  expres-es  tlie  .sense  of 
Congress  that  Japan  act  now  to  reduce 
the  trade  deficit  wliich  currently  exists 
between  Japan  and  the  United  States. 
We  are  all  aware  of  the  growing  imbal- 
ance of  trade  between  the  two  nations — 
with  the  accompBnying  consequences  to 
our  own  economy  and  labor  force. 

Over  recent  months,  the  most  publi- 
cized consequenoes  of  our  trade  deficit 
with  Japan  have  been  in  relation  to  the 
domestic  automobile  industry.  However, 
the  impact  of  our  trade  imbalance  is  felt 
by  a  great  many  other  industries.  The 
domestic  textile  and  apparel  industries 
have  been  particularly  hard  hit  by  the 
increasing  number  of  imports  from 
Japan.  From  January  through  June  of 
this  year,  the  United  States  exported  a 
total  of  $60.6  million  in  textiles  to  Japan, 
compared  with  $172.7  million  in  textiles 
which  we  imported  from  Japan  during 
the  same  time  period.  During  those 
same  6  months,  t^e  exported  $41.1  mil- 
lion in  apparel  to  Japan,  while  we  im- 
ported $85  million  in  apparel  from  Ja- 
pan. Surely,  these  statistics  indicate  the 
seriousness  of  our  trade-deficit  problem 
and  emphasize  the  pressing  need  to  close 
the  gap  between  our  import  levels  and 
our  export  levels. 

We  must  urge  Japan  to  act  quickly  to 
remedy  the  inequities  which  have  re- 
sulted from  theip  restrictive  trade  bar- 
riers and  business  practices.  I  urge  the 
adoption  of  House  Concunent  Resolu- 
tion 376  to  demonstrate  to  Japan  our 
commitment  toward  correcting  this 
situation,  and  insuring  that  relations 
between  the  two  countries  remain  as 
favorable  and  positive  as  they  have  been 
over  the  last  several  decades.* 
•  Ms.  MIKULSKI.  Mr.  Speaker,  as  a 
cosponsor  of  House  Resolution  376  and 
a  member  of  the  Auto  Task  Force.  I 
want  to  join  Congressman  Charles  Van- 
ik, chairman  of  the  House  Ways  and 
Means  Subcommittee  on  Trade  and  my 
other  colleagues  In  expressing  our  con- 
cern regarding  tke  severe  trade  imbal- 
ance with  Japan. 

I  represent  part  of  the  city  of  Balti- 
more, Md. — a  city  which  has  been  se- 
verely affected  by  imports.  In  fact,  we 
now  have  the  second  highest  big  city 
unemployment  rate  in  the  United  States, 
second  only  to  Detroit.  Mich.  Thousands 
of  steelworkers  have  been  laid  off  by 
the  Bethlehem  Steel  plant  at  Sparrows 
Point.  Thousands  of  auto  workers  were 
laid  off  when  General  Motors  stopped 
work  at  their  plant  on  Broening  High- 
way. 
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Every  one  of  these  figures  represents 
not  just  a  statistic  but  real  human  trag- 
edy for  the  people  find  the  families  in- 
volved. Across  the  United  States  almost 
three-fourths  of  a  million  workers  are 
unemployed  because  of  the  situation  in 
the  automobile  industry.  Employment  in 
the  steel  industry  at  hourly  wages 
reached  its  lowest  ebb  since  the  dark  days 
of  the  Depression.  Everj-  one  of  these  fig- 
ures represents  not  just  a  statistic  but 
real,  human  tragedy  for  the  people  and 
the  families  involved.  It  means  that 
neighborhood  store  owners'  receipts  go 
down  and  in  fact  in  many  instances  they 
wind  up  extending  credit  to  keep  their 
customers  afloat.  Thus,  economic  deva- 
station spreads  throughout  our  commu- 
nity. 

I  have  traveled  to  Japan,  and  I  have 
met  with  business  and  Government  lead- 
ers in  that  country.  I  realize  that  we  live 
in  an  interdependent  world,  and  I  do  not 
believe  for  1  minute  that  we  should  try 
to  erect  high  barriers  between  countries. 
But  I  also  believe  that  the  Government 
of  Japan  must  understand  that  we  will 
not  tolerate  the  export  of  unemploy- 
ment here.  We  must  work  out  better  so- 
lutions, including  restraint  at  appropri- 
ate times,  to  enable  ue  all  to  hve  together. 

I  am  hopeful  that  with  the  passage  of 
this  resolution  our  friends  in  Japan  will 
become  aware  of  the  situation  in  which 
we  find  ourselves,  and  that  together  we 
can  work  out  equitable  solutions  to  end 
this  enormous  trade  imbalance.* 
•  Mr.  COTTER.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
376,  which  was  considered  by  the  Trade 
Subcommittee  of  which  I  am  a  member, 
and  favorably  reported  by  our  Commit- 
tee on  Ways  and  Means  on  September  18, 
1980.  This  sense  of  the  Congress  resolu- 
tion notes  the  problems  caused  by  the 
level  of  United  States- Japan  bilateral 
trade  deficits,  and  calls  upon  "Japan  to 
assume  a  greater  sense  of  responsibility 
for  the  trade  deficit  and  take  such  steps 
in  cooperation  with  the  United  States  as 
are  required  to  help  correct  this  deficit." 

During  the  past  10  years,  the  United 
States  has  incurred  a  cumulative  trade 
deficit  with  Japan  of  $47  billion,  and  as 
we  point  out  in  the  report  on  this  resolu- 
tion, administration  officials  estimate 
that  the  deficit  for  1$80  will  be  approxi- 
mately $9.6  billion.  This  trade  imbalance 
must  not  continue,  and  we  must  pursue 
policies  aimed  at  reducing  this  unaccept- 
able deficit.  The  passage  of  this  resolu- 
tion is  a  confirmation  of  our  intention 
to  do  so. 

There  are  several  elements  which  con- 
tribute to  this  trade  imbalance:  An  un- 
derlying U.S.  weakness  in  international 
competitiveness,  a  lack  of  American  ex- 
port consciousness ;  a  trade  poUcy  that  is 
import-oriented  rather  than  export-ori- 
ented, currency  misalinement,  and  an 
assortment  of  Japanese  trade  barriers 
and  business  practices.  Many  of  tliese 
elements  must  be  addressed  by  our  Gov- 
ernment, but  the  Japanese  Government 
must  also  address  and  dismantle  trade 
barriers  which  prevent  or  restrict  the  im- 
portation or  sale  of  American  goods  in 
areas  within  the  fields  of  agriculture, 
processed  raw  materials,  manufacturing, 
and  services.  It  is  estimated  that  these 
trade  barriers  reduce  U.S.  sales  to  Japan 
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by  at  least  several  billions  of  dollars 
annually. 

We  are  all  aware  of  the  dramatic  in- 
crease In  U.S.  automotive  imports  from 
Japan.  In  1979,  Japanese  imports  ac- 
counted for  76.1  percent  of  the  total  sales 
of  imported  cars  in  the  United  States. 
This  amounted  to  21.9  percent  of  the 
share  of  new  car  sales  being  taken  by 
imports,  and  during  the  first  half  of  1980, 
this  share  of  new  car  sales  has  risen  to 
27  percent.  Many  U.S.  automobile  makers 
believe  that  this  increase  in  competition 
from  Japan  has  contributed  to  the  finan- 
cial distress  of  the  Chrysler  and  Ford 
Corps,  and  to  the  growing  number  of  un- 
employed in  the  automobile  industry  and 
its  suppliers.  Last  month,  nearly  250,000 
auto  workers  were  reported  to  be  on  in- 
definite layoff. 

Earlier  this  year,  our  Trade  Subcom- 
mittee held  hearings  on  world  auto 
trade.  At  those  hearings,  Douglas  Fraser, 
president  of  the  UAW,  called  for  legis- 
lation to  provide  a  North  American  con- 
tent of  up  to  75  percent  for  any  foreign 
cars  which  achieve  substantial  sales  in 
the  United  States.  Such  a  measure  would 
require  Japanese  investment  in  the 
United  States  and  Canada  so  that  facili- 
ties to  build  fuel -efficient,  foreign-engi- 
neered cars  and  trucks  will  be  opera- 
tional by  the  mideighties.  The  success  of 
tho  Volkswagen  of  America  facility  in 
Pennsylvania  is  the  most  convincing  evi- 
dence that  American  workers  can  pro- 
duce a  quality  product,  Mr.  Fraser  testi- 
fied, in  response  to  questions  concerning 
American  engineering  and  production 
control  problems. 

A  voluntary  decision  on  the  part  of 
Japanese  auto  makers  to  establish  fac- 
tories in  the  United  States  would  be  an 
indication  of  their  willingness  to  help  us 
resolve  our  trade  imbalance  in  the  auto 
industry. 

Another  step  which  should  be  taken  by 
the  Japanese  is  the  dismantling  of  trade 
barriers  which  are  now  artificially  trip- 
ling the  retail  price  of  U.S.  automobiles 
in  Japan.  The  Japanese  levy  a  com- 
modity of  20  percent  on  the  landed  cost 
of  every  American  car,  which  is  figured 
on  the  car's  wholesale  value,  plus  entry 
fees  and  transportation  costs.  Because 
Japanese  standards  for  new  cars  are  dif- 
ferent, modifications  which  dealers  must 
make  can  add  more  than  (1,000  to  the 
price  of  each  car.  Dealer  markups  on 
American  cars  can  run  as  high  as  37 
percent.  These  markups  are  justified  by 
the  Japanese  as  necessary  because 
American  car  sales  volume  is  too  low  to 
afford  a  profit  without  the  markups,  and 
because  Japanese  auto  makers  generally 
will  not  allow  a  dealer  who  sells  foreign 
cars  to  sell  Japanese  cars  too.  Such  levies 
mean  that  an  intermediate  car  which 
carries  a  factory  price  in  the  United 
States  of  $6,350  would  sell  to  the  Jap- 
anese buying  public  at  $20,175,  making 
it  prohibitively  expensive  for  most  Jap- 
anese to  own. 

I  believe  the  Japanese  Government 
should  take  the  necessary  action  to  re- 
duce these  trade  barriers,  and  the  pas- 
sage of  House  Concurrent  Resolution  376 
would  help  spur  new  efforts  along  these 
lines. 
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Altbough  the  auto  import  situation  is 
one  of  the  most  serious  we  are  facing  at 
this  time,  other  industries  are  clearly 
disadvantaged  by  Japanese  trade  restric- 
tions such  as  the  telecommunications  in- 
dustry, the  agricultural  and  tobacco 
products  industry.  Access  to  the  Japanese 
markets  for  these  U.S.  industries  must 
also  be  opened  in  order  to  address  the 
trade  deficit.  In  passing  this  resolution, 
I  believe  we  will  be  getting  the  message 
across  to  Japanese  leaders  that  we  can- 
not and  will  not  sit  idly  by  any  longer  and 
watch  American  industries  close  their 
doors  because  they  are  restricted  from 
competing,  while  Japanese  firms  grow 
and  prosper  because  of  America's  unique 
free-market  trade  policies.* 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, I  rise  in  strong  support  of  House  Con- 
current Resolution  376,  which  ex- 
presses the  deep  concern  of  Congress  rel- 
ative to  our  dangerously  large  balance- 
of-trade  deficits  with  Japan,  and  calls 
upon  Japan  to  voluntarily  assist  in  re- 
ducing that  unacceptable  deficit. 

As  we  emphasized  in  our  recent  report 
on  United  States-Japan  trade  relations, 
it  is  essential  to  a  healthy  and  productive 
future  trade  relationship  between  our 
two  nations  that  the  Japanese:  First, 
exercise  voluntary  restraints  on  their  ex- 
ports to  the  United  States,  and  second. 
that  Japanese  companies  Invest  in  job- 
producing  facilities  in  the  United  States. 

Our  colleagues  who  participated  in 
preparation  of  the  most  recent  United 
States- Japan  trade  report  recognize  that 
Japan  has  made  many  encouraging 
moves  to  open  its  markets  to  U.S.  busi- 
nessmen, but  we  also  agree  unanimously 
that  more  can  be  done  to  address  the 
trade  imbalance  issue. 

Mr.  Speaker,  passage  of  House  Con- 
current Resolution  376  today  will  send 
an  unequivocal  message  to  our  Japanese 
trading  partners  that  Congress  and  the 
U.S.  Government  expect  both  restraint 
and  reciprocity  to  be  in  greater  evidence 
over  the  next  crucial  months.  Our  firm 
action  today  will  make  it  clear  Japan 
must  assume  responsibility  for  her  share 
of  the  political  and  economic  burdens 
current  trade  deficits  impose  on  our  two 
nations.  I  urge  my  colleagues  to  join 
members  of  the  House  Trade  Sulxiom- 
mittee  and  the  United  States-Japan 
Trade  Task  Force  in  sending  this  mes- 
sage to  Japanese  officials  by  supporting 
passage  of  House  Concurrent  Reso- 
lution 376.« 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  cannot  too  strongly  express  my  support 
for  House  Concurrent  Resolution  376  as 
a  means  of  emphasizing  my  deep  concern 
over  the  dangerous  trade  imbalances 
with  our  friends  and  partners  in  Japan. 

These  trade  deficits,  averaging  $10  bU- 
llon  annually,  pose  a  serious  threat  to 
our  Nation's  economy  and  to  our  long- 
term  relationship  with  Japan.  The  situa- 
tion is  absolutely  unacceptable,  and  can- 
not be  allowed  to  continue.  I  realize  that 
some  progress  has  been  made  as  the 
result  of  meetings  attended  last  month 
in  Japan  by  U.S.  Trade  Representative 
Reubin  Askew.  But  the  problem  is  far  too 
big  to  be  tackled  with  promises  and  token 


actions.  We  need  solid,  long-lasting 
changes  in  our  entire  trade  relationship. 

Japanese  trade  barriers  must  be  re- 
lEuced,  and  the  concept  of  free  trade  be- 
tween our  two  nations  must  move  toward 
reaUty — and  must  move  quickly.  The  al- 
ternative will  be  protectionist  demands 
that  will  threaten  the  fine  relationship 
that  the  United  States  and  Japan  have 
en-oyed  for  the  past  three  decades.* 
9  Mr.  BRODHEAD.  Mr.  Speaker,  I  want 
to  express  my  strong  support  for  House 
Concurrent  Resolution  376,  which  con- 
veys congressional  concern  about  our  un- 
acceptable trade  imbalance  with  Japan 
and  urges  new  efforts  by  both  Govern- 
ments to  narrow  the  trade  gap. 

The  principal  reason  for  this  enormous 
trade  deficit  can  be  found  by  looking  at 
the  auto  trade  account.  Last  year,  the 
severe  imbalance  in  United  States-Japan 
auto  trade  produced  a  deficit  of  over  $9 
billion — an  amount  equivalent  to  one- 
third  of  the  total  U.S.  trade  deficit  world- 
wide (including  oil  imports).  But  most 
significantly  it  is  estimated  that  these 
imports  represent  about  250.000  lost 
manufacturing  jobs  in  the  United  States. 

New  estimates  now  indicate  that  the 
1980  auto  trade  deficit  could  rise  above 
$16  billion.  With  a  third  of  U.S.  auto 
workers  currently  unemployed,  we  sim- 
ply cannot  afford  to  continue  to  tolerate 
such  an  extreme  imbalance  in  the  trade 
of  our  larg-est  industry. 

House  Concurrent  Resolution  376 
serves  to  put  the  Japanese  on  notice  that 
their  unrestrained  trade  policies  are  ex- 
tracting an  unacceptably  high  price 
from  American  workers.  I  urge  them  to 
heed  this  message.* 

•  Mr.  PORTER.  Mr.  Speaker.  America's 
current  trade  imbalance  with  Japan,  if 
continued,  portends  a  state  of  tension  be- 
tween our  two  countries  that  both,  I 
think,  are  anxious  to  avoid.  We  have 
teen  allies  and  trading  partners  for 
many  years,  enjoying  a  good  and  close 
relationship  that  has  brought  substantial 
benefits  to  both  parties.  But  a  widening 
trade  deficit,  in  our  current  economic 
circumstances,  can  obviously  only  lead 
to  further  difficulties  for  American  work- 
ers and  for  our  domestic  industries,  par- 
ticularly the  U.S.  automobile  industry, 
and  to  increased  demands  for  protection- 
ist measures. 

We  must  maintain  the  generally  free 
trade  that  has  obtained  between  Japan 
and  the  United  States.  Protectionism 
leads  only  to  retaliation,  which  disad- 
vantages both  parties.  But  on  occasion, 
some  accommodation  to  the  other  trad- 
ing partner's  circumstances  is  not  only 
justified  but  necessary.  This  is  one  of 
those  occasions,  and  I  would  hope  that 
this  message  comes  through  loud  and 
clear  to  our  Japanese  friends.  The  ball  is 
in  their  court  and  if  played  properly  will 
allow  the  good  will  and  friendship  be- 
tween our  nations  to  continue  unabated 
and,  in  fact,  be  enhanced.* 

*  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  associated  myself  with 
the  remarks  of  our  distinguished  col- 
league, Mr.  Vanik.  on  the  subject  of  our 
Nation's  unacceptable  trade  imbalance 
with  Japan. 


-1877— Part  22 


29848 


CONGRESSIONAL  RECORD  — HOUSE 


For  many  years  I  have  fought  against 
unfair  trade  practices,  particularly  the 
dumping  of  television  sets  and  steel  in 
the  United  States  by  Japan  and  Europe. 
It  is  my  hope  that  our  good  friends  and 
trading  partners  in  Japan  will  be  sensi- 
tive to  the  problem  of  unemployment  in 
our  country,  and  will  take  steps  that  will 
result  in  a  better  balance  of  trade  be- 
tween Japan  and  the  United  States.  An 
improved  balance  of  trade.  I  am  con- 
fident, will  insure  the  continuation  of 
the  free,  but  fair,  trade  that  we  all  de- 
sire.* 

•  Mr.  HANLEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Concurrent  Res- 
olution 376,  expressing  the  deep  con- 
cern of  the  Congress  to  the  Japanese 
Government  over  our  unacceptable  trade 
imbalance,  and  urging  continuing  efforts 
to  develop  new  means  of  narrowing  that 
trade  gap.  This  measure  seeks  a  coopera- 
tive solution  toward  the  attainment  of 
that  goal.  Current  estimates  indicate  a 
trade  imbalance  of  as  much  as  $16  bil- 
lion in  1981,  and  there  is  no  doubt  in  my 
mind  that  neither  nation  can  afford  the 
continuation  of  this  serious  problem. 

Of  primary  importance  in  our  future 
negotiations  will  be  efforts  to  reduce 
Jaoanese  trade  barriers  and  business 
practices  which  contribute  so  heavily  to 
the  imbalance  by  restricting  the  impor- 
tation and  sale  of  American  goods  in 
such  important  areas  as  agriculture, 
processed  raw  materials,  high  technology 
products  and  services.  Of  equal  signifi- 
cance will  be  efforts  to  intensify  existing 
efforts  to  resolve  problems  in  the  auto 
and  telecommunications  markets.  In- 
creased Japanese  investment  in  this  Na- 
tion, especially  in  the  auto  industry,  will 
play  a  key  role  in  this  process. 

This  resolution  is  an  effort  to  drive 
home  to  the  Japanese  the  deep  sense  of 
concern  felt  by  the  Congress  over  the 
need  for  immediate  action.  I  am  con- 
fident that  we  can  move  forward  in  a 
spirit  of  cooperation,  and  I  urge  unani- 
mous acceptance  of  the  resolution.* 
•  Mr.  GUARINI.  Mr.  Speaker.  I  am  a 
cosponsor  and  firm  supporter  of  House 
Concurrent  Resolution  376,  legislation 
urging  Japan  to  assume  a  greater  re- 
sponsibility for  her  huge  trade  imbal- 
ance with  the  United  States. 

It  is  essential  that  the  Japanese  Gov- 
ernment be  made  aware  of  our  strong 
feelings  on  this  matter,  for  quite  frankly. 
the  current  situation  is  simply  intoler- 
able. Our  deficit  for  the  past  2  years  has 
averaged  approximately  $10  billion  an- 
nually, and  both  American  and  Japa- 
nese officials  are  projecting  that  that  def- 
icit will  grow  even  more  considerably 
in  the  coming  years.  In  fact,  there  have 
been  some  estimates  suggesting  that  our 
1981  trade  deficit  could  be  as  high  as 
$16  billion. 

Needless  to  say,  under  such  circum- 
stances, support  among  the  American 
people  for  an  open  trading  system  is 
bound  to  wither.  Especially  when  one 
takes  into  consideration  the  many  mar- 
keting areas  where  Japanese  trade  bar- 
riers and  business  practices  prevent  and 
restrict  the  importation  and  sale  of 
American  goods,  ranging  from  agricul- 
tural products  to  processed  raw  mate- 
rial to  high  technology. 
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It  is  incumbent  upon  us  to  make  our 
thoughts  on  this  matter  known  to  To- 
kyo in  the  most  effective  manner  possi- 
ble. Passage  of  this  resolution  wiU  re- 
inforce the  message  which  we  have  been 
trying  to  impress  upon  the  Japanese. 
Accordingly.  I  urge  all  of  my  colleagues 
to  join  me  in  supporting  this  responsi- 
ble and  important  legislation.* 
•  Mr.  SEIBERLING.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 376,  a  resolution  urging  Japam  to 
accept  more  responsibility  for  the  trade 
deficit  between  the  United  States,  and 
Japan,  and  to  take  $uch  cooperative  steps 
as  are  necessary  to  reduce  the  deficit.  I 
am  a  cosponsor  of  House  Concurrent 
Resolution  376,  as  I  am  a  cosponsor  of  a 
number  of  similar  resolutions. 

In  general  I  have  long  supported  the 
concept  of  increasing  world  trade 
through  the  reduction  of  tariff  and  non- 
tariff  barriers,  rather  than  decreasing  it 
through  the  erection  of  new  barriers.  I 
continue  to  believe  that  this  is  the  best 
long-run  policy  for  the  United  States, 
and  that  GATT  and  similar  agreements 
are  in  our  overall  national  interest.  Yet 
it  is  becoming  clear  to  me  that  all  too 
often  the  United  States  respects  the 
letter  and  spirit  of  these  agreements, 
while  our  global  trading  partners  tend  to 
play  a  little  "closer  to  the  chest"  in  pro- 
tecting home  industries  through  various 
restrictive  devices  and  subsidies. 

During  the  1970's.  our  cumulative  trade 
deficit  with  Japan  amounted  to  $47  bil- 
lion. Not  all  of  that  deficit  can  be  attrib- 
uted to  trade  barriers  erected  by  Japan. 
In  a  perceptive  address  to  the  Automo- 
tive News  World  Congress,  John  J.  Nevin, 
president  of  the  Firestone  Tire  &  Rubber 
Co.,  which  is  headquartered  in  my  con- 
gressional district,  makes  some  revealing 
evaluations  of  the  problems  of  the  trade 
imbalance  between  the  United  States  and 
the  rest  of  the  world,  Mr.  Nevin  concludes 
that  nontariff  barriers  to  trade  are.  in- 
deed, a  problem.  Yet.  he  also  concludes 
that  other  factors  have  eroded  the  U.S. 
global  trading  position. 

Prime  among  these  other  factors  is 
the  comparative  structure  of  the 
U.S.  and  foreign  tax  systems.  While 
space  will  not  permit  me  to  go  into  as 
much  detail  as  I  would  like,  basically, 
Mr.  Nevin  argues  that  the  "direct  tax" 
structure  of  the  United  States  puts  our 
country  at  a  competitive  disadvantage 
with  the  "indirect  tax"  structures  of 
Japan  and  Western  Europe.  Interna- 
tional trade  agreements  permit  countries 
to  impose  indirect  taxes  when  a  prod- 
uct is  imported,  and  to  rebate  indirect 
taxes  when  a  product  is  exported.  Thus, 
U.S.  automobiles  are  assessed  an  in- 
direct tax  when  imported  by  other 
countries.  Other  governments,  on  the 
other  hand,  give  an  indirect  tax  rebate 
when  their  cars  are  exported. 

Since  the  United  States  does  not  im- 
pose a  price-equalizing  "border  tax"  on 
imported  cars  as  most  other  countries  do, 
imported  autos  benefit  from  a  double 
advantage— there  is  a  tax  incentive  in 
their  own  country  to  export,  and  the 
U.S.  tax  structure  is  such  that  these 
exported  cars  can  t*  priced  to  compete 
very  effectively  with  American  domestic 


cars.  The  decline  in  domestic  sales  of 
American  cars  speaks  for  itself.  Surely 
we  must  give  high  priority  to  developing 
new  tax  policies — perhaps  a  border  tax- 
that  wUl  offset  these  indirect  taxes  and 
tax  rebates. 

Clearly  most  counljries  benefit  from 
international  trade  that  is  relatively 
free  from  artificial  trade  barriers.  Yet 
the  international  reduction  of  trade  bar- 
riers requires  all  countries  to  act  respon- 
sibly to  foster  reasonable  balances  of 
trade.  I  hope  that  passage  of  House 
Concurrent  Resolution  376  will  serve 
notice  to  the  Japanese  Government— 
and  to  the  rest  of  the  world— that  we 
expect  more  cooperation  on  matters  of 
international  trade  than  we  have  thus 
far  obtained.  If  our  global  trading  posi- 
tion continues  to  decline,  then  I  have 
little  doubt  that  stronger  measures  will 
be  called  for  and  will  be  adopted. 

Recently,  the  International  Trade 
Commission  decided  not  to  recommend 
to  the  President  that  reasonable  import 
limits  be  imposed.  Thus,  I  have  intro- 
duced legislation  setting  mandatory  im- 
port limits  for  3  years— 1981,  1982,  and 
1983.  I  believe  that  there  truly  is  an 
emergency  justifying  such  an  action.  De- 
troit was  slow  to  respond  to  consumer 
demands  for  small,  reliable,  fuel-efn- 
cient  cars,  but  we  cannot  let  the  lack  of 
foresight  shown  by  the  auto  companies 
prevent  us  from  taking  steps  to  halt  job 
losses  in  the  industry,  and  to  give  the 
industry  time  to  retool  to  meet  the  im- 
port challenge. 

I  am  still  hopeful  that  our  trading 
partners  will  respond  voluntarily  to 
these  clear  signals  from  Congress  and 
from  the  American  public  that  they 
must  act  to  restrain  exports  to  the 
United  States.  Failing  that,  I  intend  to 
work  for  mandatory  import  limits.  In 
a  time  of  growing  international  tension, 
it  is  vital  that  we  foster  cooperative 
working  relationships  with  our  allies. 
Our  trade  imbalance  with  allies  such  as 
Japan  seriously  endangers  that  cooper- 
ation.* 

•  Ms.  OAKAR.  Mr.  Speaker,  the  tangi- 
ble results  of  our  cumulntive  trade  deficit 
with  Japan  of  $47  bilUon  are  apparent 
all  over  this  country.  Among  these  re- 
sults are:  An  historic  and  devastating 
unemployment  high  of  nearly  1  million 
in  the  auto  and  auto-related  industry, 
many  auto  factories  permanently  closed, 
hundreds  of  communities  traumatized, 
and  the  specter  of  huge  auto  companies 
running  enormous  deflaits.  And  through 
all  of  this,  the  Japanese  automakers 
share  of  the  U.S.  market  has  climbed 
to  beyond  30  percent.  These  are  the  re- 
sults of  a  "free  trade"  policy  that  is 
definitely  not  a  fair  trade  policy. 

What  is  needed  to  restore  the  fairness 
to  our  foreign  trade  policy  is  a  twofold 
effort  to,  first,  negotiate  with  the  Japa- 
nese to  have  them  voluntarily  reduce 
their  auto  exports  and  remove  trade  bar- 
riers to  U.S.  auto-related  imports,  and, 
second,  require  Japanese  auto  manufac- 
turers to  build'  their  plants  and  pur- 
chase at  least  part  of  their  auto  parts 
here  in  the  United  States.  I  have  no 
doubt  that  when  the  full  authority  of 
the  U.S.  Government  is  behind  such  a 
negotiation    that    the    results    will    be 
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achieved  quickly.  But  what  Is  needed  is 
a  firm  commitment  on  the  part  of  the 
administration  to  pursue  these  negotia- 
tions. 

Some  progress  was  made  by  the  Spe- 
cial Trade  Representative  when  he  was 
in  Japan  in  May.  The  Japanese  Govern- 
ment did  agree  to  reduce  at  least  some 
of  the  barriers  to  U.S.  auto  imports.  In 
addition,  it  was  arranged  at  that  time 
that  Japanese  manufacturers  would  tour 
the  United  States  in  order  to  determine 
the  possible  site  for  U.S.-based  plants 
And  yet  the  results  of  that  tour  were 
inconclusive.  It  is  a  beginning,  but  much 
more  needs  to  be  done. 

One  of  the  things  that  can  be  done 
is  being  accomplished  here  today.  Thanks 
to  the  able  leadership  of  my  colleague 
the  chairman  of  the  Subcommittee  on 
Trade,  Congressman  Charles  Vandc,  we 
are  sending  an  important  message  to 
the  Japanese  Government.  That  message 
is  one  of  concern,  first  of  all  for  the 
hundreds  of  thousands  of  our  constit- 
uents who  are  without  jobs,  or  even  the 
hope  of  jobs  in  this  recession,  and  con- 
cern also  for  our  very  important  alli- 
ance with  Japan.  It  is  necessary  for  the 
Government  and  people  of  Japan  to 
know  that  we  are  very  serious  about 
reducing  this  tremendous  deficit  and 
rapidly  healing  the  wounds  of  our  pros- 
trate auto  industry.  To  mistake  our  seri- 
ousness m  this  matter  for  election-year 
politics  would  be  to  make  a  very  grave 
error.  It  is  the  sense  of  this  Congress 
that  the  administration  begin  as  soon 
as  possible  to  negotiate  more  equitable 
trade  arrangements  with  the  Japanese 
Government.* 

Mr.  VANIK.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution.  House  Con- 
current Resolution  376,  as  amended 
The  question  was  taken. 
Mr.  MOORE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chairs 
prior  announcement,   further   proceed- 
ings on  this  motion  will  be  postponed 
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GENERAL  LEAVE 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  several 
Dills  that  were  reported  out  by  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means. 

The  SPEAKER  pro  tempore;  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


DEFENSE  OFFICER  PERSONNEL 
MANAGEMENT  ACT 

sus^^nH  ^f»,"°^?-  ^'-  SP^^^^r.  I  move  to 
baifsiSl. '■';""'  ^""^  P^««  the  Senate 
Dill  (S.  1918)  to  amend  title  10,  United 


States  Code,  to  revise  and  make  uniform 
the  provisions  of  law  relating  to  appoint- 
ment, promotion,  separation,  and  retire- 
ment of  regular  commissioned  officers  of 
the  Army,  Navy.  Air  Force,  and  Marine 
Corps,  to  establish  the  grade  of  commo- 
dore admiral  in  the  Navy,  to  equalize  the 
treatment  of  male  and  female  commis- 
sioned officer,  and  for  other  purposes  as 
amended. 
The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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ment in  provision  of  inital  uni- 
form allowance  to  officers. 
Sec.  413.  Reimbursement  of  expenses  in  con- 
nection with  certain  mess  opera- 
tions. 
Sec.  414.  Re-eal    of   provisions    of    title    37, 
United    States   Code,   superseded 
by    section    805    of    the    Mental 
Health    Systems    Act. 
Sec.  415.  Special    pay    for    Reserve    medical 
officers. 
TITLE  V— TECHirCAL  AND  CLERICAL 
AMENDMENTS 
Part  A — Amendme>jTs  Required  by  This  Act 
Sec.  501.  Amendments  to  subtitle  A  of  title 

10.  United  States  Code. 
Sec.  502,  Amendments  to  subtitle  B  of  title 
10,  United  States  Code. 
Amendments  to  subtitle  C  of  title 

10,  United  States  Code. 
Amendments  to  subtitle  D  of  title 

10.  United  States  Code. 
Amendments    to    title    14.    United 

States  Ctode. 
Amendments    to    title    37,    United 

States  Cede. 

Amendments  to  other  laws. 

Amendments   To   Make   Technical 

Corrections  in  Tttles  10,  32  and  37  Other 

Than  Correctionb  Required  by  This  Act 

Sec,  511,  Amendments  to  subtitle  .\  of  title 

10,  United  States  Code. 
Sec.  512.  Amendments  to  subtitle  B  of  title 

10,  United  States  Code, 
Sec.  513.  Amendments  to  subtitle  C  of  title 

10,  United  States  Code, 
Sec,  514.  Amendments  to  subtitle  D  of  title 

10,  United  States  Code, 
Sec,  515,  Amendments    to    title    32,    United 
States  Cede. 


Sec. 

503 

Sec. 

504 

Sec, 

505 

Sec, 

506 

Sec. 

507 

Part  B- 

Sec.  516.  Amendments  to  title  37,  United 
States  Code. 

TITLE  VI— TRANSITION  PROVISIONS 
Part    A — Transition    Provisions    Relating 

Only  to  the  Armt  and  Air  Force 
Sec.  601.  Regular  officers  serving  In  a  higher 
temporary  grade  below  lieutenant 
general  or  recommended  for  pro- 
motion to  a  higher  grade. 
Sec.  602.  Reserve  officeis  serving  in  a  higher 
temporary  grade  below  lieutenant 
general  or  recommended  for  pro- 
motion to  a  higher  grade. 
Sec.  603,  Regular  officers  once  failed  to  selec- 
tion for  promotion. 
Sec,  604.  Regular  officers  twice  failed  of  se- 
lection for  promotion. 
Sec,  605,  Reserve  officer!  once  failed  of  selec- 
tion for  promotion, 
Ser.  606.  Reserve  officeis  twice  failed  of  se- 
lection for  promotion. 
Sec.  607.  Entitlement    to    severance   pay   or 
separation   pay  of  officers  sepa- 
rated or  discharged  pursuant  to 
this  part. 
Sec.  608,  Special  tenure  provisions  for  offi- 
cers serving  in  temporary  grades 
of   brigadier  general   and   major 
general. 
Sec,  609.  Right    of    majors   and   colonels   to 
complete  years  of  service  allowed 
under  prior  law. 
Sec.  610.  Regular   officers   whose   retirement 
has  been  deterred. 
Part  B — Transition  Provisions  Relating 
Only   to   the  Navy   and  Marine  Corps 
Officers    serviag    In    a    temporary 
grade  below  vice  admiral  or  lieu- 
tenant general  or  recommended 
for  promotion. 
Officers  failed  of  selection  for  pro- 
motion. 
Right  of  certain   officers  to  retire 

under  prior  law. 
Transition  provisions  to  new  com- 
modore admiral  grade. 
Female  officers. 
Limited-duty  officers. 
Certain   Navy   lieutenants  holding 
temporary   appointments  In  the 
grade  of  lieutenant  commander. 
Director  of  Budget  and  Reports  of 

the  Navy. 
— General  Transition  Provisions 
Establishment    of    initial     active- 
duty  lists. 
Officers  serving   in  the  same  tem- 
porary    grade     and     permanent 
grade;  date  of  rank. 
Officers    serving    in    grades    above 

major  general  or  rear  admiral. 
Years    of    service    for    involuntary 

retirement  or  discharge. 
Savings  provision  for  constructive 

service  previously   granted. 
Miscellaneous    provisions    relating 

to  years  of  service, 
Tran'^ltlon  to  Officer  grade-strength 

tables  durlrig  fiscal  year  1981, 
Right  of  commissioned  officers  with 
permanent    enlisted    or    warrant 
officer  status  to  retire  In  highest 
enlisted  or  warrant  officer  grade 
held. 
Savings  provldon  for  retired  grade 
for  officers  not  subsequently  pro- 
moted. 
Exemption  of  certain  officers  from 
selective  early  retirement  provis- 
ions. 

Sec,  631,  Savings  provision  for  entitlement 
to  readjustment  pay  or  severance 
pay  under  prior  provisions  of 
law. 

Sec,  632,  Officers  on  active  duty  in  grade 
above  general. 

Sec.  633.  Definitions, 


Sec. 

611, 

Sec. 

612, 

Sec. 

613. 

Sec. 

614, 

Sec, 

615, 

Sec. 

616, 

Sec. 

617, 

Sec. 

618, 

Part  C 

Sec. 

621. 

Sec. 

622. 

Sec, 

623. 

Sec, 

624, 

Sec, 

625, 

Sec, 

626, 

Sec. 

627, 

Sec. 

628, 

Sec,  629, 


Sec.  630. 
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Part  D — Adjustments  to  Transition   Pro-  Coast  Quard  Is  ooeratinir  as  &  u>rvio.  tn  tvi»  -#  .». 

visions  tor  Health  Professionals  Special     Navy."  operating  as  a  service  in  the  of  the  armed  forces  under  the  Jurisdiction 

PAT  (b)    Subparagraph   (D)    of  paragraph   (3)  -Ik!  !fT'*^  °'  '  """'"^  department. 

Sec.  641.  Preservation  of  entitlement  for  re-  of  such  section  is  amended  to  read  as  follows-  o        /    ""'**''  regulations  prescribed  by  the 

serve  medical  officers.  "(D)   The  Secretary  of  Defense  shall  also  mnff       h°    °*^*'^**'  ^^^  Secretary  of  each 

Sec.  642.  Preservation    of   level   of   pay   for  Include  in  such  report  with  respect  to  each  'f""*'"^ ''^P*''""*"' ™"y.  for  an  armed  force 

senior  dental  officers.  armed  force  under  the  Jurisdiction  of  the  of               Jurisdiction,  prescribe  the  strength 

TITLE  III— EFFECTIVE  DATES  AND  OEN-  Secretary  of  a  military  department—  ^^  ^UvTdutJ^  °'  °"*=*'*  *•*>**  ™*y  ->r^' 

ERAL  SAVINGS  PROVISIONS  ''^  ****  number  of  positions  that  require  ^■ 

sec,  701.  Effective  dates.  i'^'of  Sr  dntv°l!f^'"i°H **',°?^"  «""  "' "^    Authorized  total   strengths:    regular 

sec.  702.  Preservation  of  suspended  status  of  ^fdes  d^lnlth,.  cfJ-ntT^.,"'   ""*  ^".tf  commissioned  officers  on  active  duty 

redar^^"**^'*^*""'"'"^""-  -"matTn^i^SeVoTsrh^^iS  Nal^Ai'T"^'-'*  ^^'^^^^^  «^  '^'  ^S- 

o       -no    «          ,         .                 .  .  Of  <•»!«  next  five  flscal  years;  Navy,  Air  Force,  and  Marine  Corps  hi  regu- 

Sec,  703.  General   savings  provision.  ..^^^^  the  estimated'^nt^'ber  of  officers  that  '"^"""v."    '°l*'*''  ''^'^  retlred^fflcersM^n 

REFERENCES  TO  TITLE  10,  UNtrEo  STATES  CODE  Will  be  Serving  On  actlve  duty  in  each  grade  jff  above  chief  warrant  officer  (W-*)  are 

Sec,  2.  Except  as  otherwise  expressly  pro-  on  the  last  day  of  the  current  flscal  year  and  **  ollows: 

vlded,  whenever  in  this  Act  an  amendment  '■**®  estimated  numbers  of  officers  that  will      "Army  ^  j|_- 

or  repeal  Is  expressed  in  terms  of  an  amend-  ^^  needed  on  active  duty  on  the  last  day  oi      "Navy    "3"              48  000 

ment  to,  or  repeal  of,  a  section  or  other  pro-  **ch  of  the  next  five  flscal  years;  "Air  Force J                68425 

vision,  the  reference  shall  be  considered  to  "(Hi)  an  estimate  and  analysis  for  the  cur-  "Marine    Corps I"I"           18  000 

be  made  to  a  section  or  other  provision  of  '"^nt  flscal  year  and  for  each  of  the  next  five  -s  ■;?»    A,.tv,«,.-  -.     » 

title  10,  United  States  Code,  fiscal  years  of  gains  to  and  losses  from  the  Auinorized  strengths:  commissioned 

TITLE  I— AMENDMENTS  TO  SUBTITLE  A  number  of  membere  on  active  duty  in  each  „a^o"  "nptfi'^fj*,"''^  ',''  ^?''"  °' 

OF  TITLE   10,  UNITED  STATES  CODE-  °«J<=*'-  K^'"!*'-  deluding  a  Ubulatlon  of-  "tonel   and  1r*tv   a,^H  °°'';  ,."''* 

GENERAL  MILITARY  LAW  "(D  retirements  displayed  by  year  of  active  tenant     rolm^Zn  *^"   °'  "^'•" 

DEFINITIONS  te^T""""    """"""^    ""''    '^"'*'    '""'"^  and  c^t^u      '^'*"'-     ^°"''^'^'- 

Sec,   101.  Section   101,  relating  to  deflni-  "(II)  discharges;  "(a)(1)   Except  as  provided  in  subsection 

w»  /t.^T,'?'**?    ""^   '"^'^^^   "    ^^^  *"*'  "<"^)  other  separations:  (c).  of  the  total  numbjr^  conJ^^n^ 

thereof  the  following  new  paragraphs:  "(IV)  deaths:  officers  serving  on  active  dutvln^rA™^ 

fnr'tZl    ^'^"''-^"^y  "«.V  "*'"'*  "  ^°Ble  list  "(V)  promotions:  and  Air  Force,   or   Marine  Corps  at   the  end^f 

Coros  ^reouTred^o'i^  .^i'infT'^  °^*«"'»«  "<VI)   reserve  and  regular  officers  ordered  -"^y  ««=»»   year    (excluding  officers  in  «t^- 

Hnn^  «9A^f  tl.     ♦.^  maintained  under  sec-  to  active  duty;  and  gorles  specified  in  subsectlSn  (b) ) .  the  num- 

^^^^^^^%^.^^i^  ^t^i^^"^:^^^^^  ^^^^^^^^-^r^^ 

the  Medical  Corps  of  the  Navy,  or  an  officer  "<^'  Regular  officers, 

m  the   Air   Force   designated  as  a  medical  "(II)    Reserve  officers  on  the  active-duty " 

"/onv    .T,      .   .      -,  "**•  T»..i          K        ,               Number  of  officefs  who  miy  be 

(39)    Dental  officer"  means  an  officer  of  -vini  Ri><u>rvp  nfB^er.  a^^„^>^m  ,       ,  J„v  "-"""T  "'  '^'""'    '*"'"«  «"  »«'»•  iluty  in  the 

the  Dental  Corn«!  of  th»  A^.«»   .»     «•          .  *      '  Keserve  officers  described  in  clauses  missioned    officers    (ex-                  trade  of 

the  n^nt^i  rnr^^ ^f \^%     ^-  ^^  °^^'"'  °^  '^)    a°<»    (C)    of  section  523(b)(1)    of  this  <"'<"'"''  <""«"   '"  "<• 

the  Dental  Corps  of  the  Navy,  or  an  officer  of  title.                                              ^\"i\i)    oitnis  ,ories  specified   in  sub-                        T^Z 

the  Air  Force  designated  as  a  dental  officer  ..,tv>  r^«           *».      .^  J*?'""    <"»    '"    »'^'»«                     tenant 

"(40)   -General  officer"  means  an  officer  of  jrv)  Officers  other  than  those  specified  In  ""'v:                                  Maior      colonel       Colonel 

the  Army,  Air  Force,  or  Marine  Corns  serv-  *"*"='a"ses  (D-  (H),  and  (III)  serving  in  a ^ 

Ing  in  or  having  the  grade  of  generkl,  lieu-  *«'"P°'"ary  grade,".  ^,„^. 

tenant  general,  major  general,  or  brigadier  officer  strength  and  distribution  in  grade           5?S22        ■--      '1.580        7,941          3  on 

^'"X\  ^F^..  cmr^r-  rr..                 «  SEC  103.  Part  II  of  subtitle  A  is  amended           7  .OM.;    -     HUl        |??2         l^y 

»jj„  cl  '''"S  ,'=*'=='^^ means  an  officer  of  the  by  Inserting  after  chapter  31  the  foUowlnK          ««» 3  6M        lun         iJil 

Navy  serving  in  or  having  the  grade  of  ad-  new  chapter:                                   vne  i.>iiowing           ^^ ...::::•      {t^        l\^          I'"' 

mlral.   vice   admiral,   rear  admiral    or   com-      ..f^TTiT,.™.^,   o^ SS""" 15' 037        9' 884  \m 

modore  admiral,"                r   aamirai,    or   com  CHAPTER  32-OPFtcER   STRENGTH  AND            90,(X)0 :;■       5729       10272          Im 

i:»r,,T«^„    r,^   ^  DISTRIBUTION   IN   GRADE                              ?5.000. 16  420        10,661           4  364 

EXCLUSION    OF    CERTAIN    PERSONNEL    PROM    AN-  "SCC.                                                                                                                          IM.OOO 17   112          11M9              4  M8 

NUAL   end-strengths;    annual  REPORT  ON  "521.  Authority  to  prescribe  total  streneths           nnmS }5J?!       "'^^          *'"* 

FORNE^Fi;rY"A^r°''~""^*''^="^''^^  Of  officL  oS  actlv^d^  and"olcer  S---    "■■::::::     lu"       W.^         l.^ 

.OR  NEXT  FIVE  YEARS  Strengths  In  varlous  Categories,                     no.ooo 26.793      16,48J         7  m 

Sec  102,  (a)  Paragraph  (1)  of  section  138  "522.  Authorized    total    strengths:     regular  j'il'fS^                             „  „„ 

(c).  relating  to  the  authorization  of  active-  commissioned  officere  on  active  duty.           75000 u'lS        It^         Ik? 

duty  and  civilian  personnel,  is  amended—  "523.  Authorized    strengths:     commissioned           soiooo::;!;'    ' i5002       10175          4004 

(1)  by  inserting  "(A)"  after  "(I)";  and  officers  on  active  duty  In  grades  of          ^■'"^ 15!738       10.'M9         4;i85 

(2)  by  adding  at  the  end  thereof  the  fol-  niajor,  lieutenant  colonel,  and  colo-           |?SS J5*"      }?•?"         *.365 

low  n^  new  subparagraphs:  ne!   and  Navy  grades  of  lieutenant           lOOMO -     "lis           kI         a^i 

(B)    In    counting   actl-/e-duty   personnel  commander,    commander,    and    cap-           105,000 .                  is' 682       12' 045          4' 908 

for  the  purpose  of  the  end-strengths  author-  ta*n.                                                                    }}°SS2  ■    -     19'*18      »2>18         SJOSS 

zeapursuant  to  subparagraph  (A),  persons  "524.  Authorized  strengths:   reserve  officers           mmS-  '     ?^-]^      I?'???         ^?S 

In  the  following  cateeo'les  shall  be  excluded:  on  active  duty  for  administration  of           125000    21  «6       13  539          5  631 

(1)  Members  of  the  Ready  Reserve  ordered  the  reserves  in  grades  of  major,  lieu-  Ma'ine  Corps: 

to  active  duty  under  section  673  of  this  title.  tenant  colonel,  and  colonel  and  Navy           }J-^ 2.<»        1.388             592 

"(11)   Members  of  the  Selected  Reserve  of  grades    of    lieutenant    commander,            7500 " IIU        }JS            "I 

the   Ready   Reserve   ordered   to  active  duty  commander,  and  captain,  20000                                3154        1  674             654 

under  section  673b  of  this  title.  "525,  Distribution   of   commissioned   officers           "'500 -..!;i;.:       31373        i:770             675 

"(111)  Members  of  the  National  Guard  call-  on  active  duty  in  general  officer  and          "■"*> 3,591        1,865            695 

ed  Into  Federal  service  under  section  3500  or  ^^S  officer  grades. 

8500  Of  this  title.  "526,  Authority  to  suspend  sections  523,  524.  ..,„>     „ 

"(Iv)    Members  of  the  militia  called  into  and  625.  ,    ,  ^^\  Except    as    provided    in    subsection 

Federal  service  under  rhantor  i«  «♦  «.>,i.  *i»i«       -s  <;oi    »,.»>, .».   »               _._         .  '*^''   of   the   total   number  of   commissioned 

"(V)    Memblrrof  reserve  comnnn^nti^^^  n^^^^    °  prescribe  total  strengths  officers  serving  on  active  duty  in  the  Navy 

active  duty  for  tralnlngJor  180  d^«v,  n    ,.«  ^tr^^.fh    f"  *"."'*  ^^^'^  ^"'*  °""="  "^  ^^^   ^""^  °^   «^"y   fl*<=»'   ^^    (excluding 

"(vl)    Members  Of  relerve  ronfn?!^.  T.'  strengths  in  various  categories  officers  In  categories  speclfl.^  in  subsection 

active  duty  for  180  davsot  wT^t^n^rr^,  <*>    Whenever  the  needs  of  the  services  (b)),   the  number  of^offlcers   who  may  be 

special  work                                             perform  require,  but  at  least  once  each  fiscal  year,  serving  on  active  duty  in  each  of  the  grades 

"(C)  The  authoriwrt  <!tr»„o.ti,  «#  *»,    »,  ^^^  Secretary  of  Defense  shall  prescribe  the  of  lieutenant  commander,  commander,  and 

18  increased   br°heauthortfed  str^ntf^^nr  IZ^^'  authorized  active-duty  strength  as  of  captain  may  not.  as  of  the  end  of  such  flscal 

the  Coast  Guard  during  rnTnerlc^whfnthP  '''\^''\°'   ^^^   ^^'^'^^   ye"    for   officers   in  year,  exceed  a  number  determined  in  ac- 

a  auring  any  period  when  the  grades  above  warrant  officer  (W-t)  for  each  cordance   with   the   following   table: 
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■Total  mimbw  o(  cem- 
missiomd  offican  (ax- 
dadint  oKkara  in  cat*- 
forias      spaciiad      in 
wtaactio«(b))  on  active 
duty: 

Number  of  officers  wlio 
nrvini  on  active  duty 
of: 

may  be 
in  grade 

Lieu- 
tenant 
com- 
mander 

Com- 
mander 

Captain 

Navy: 

45,000.. 

9.124 
9,565 
10,006 
10,447 
10.818 
11.329 
11,770 
12.211 
12,799 
15.739 

5.776 
5,984 
6,190 
6.398 
6.606 
6.813 
7,020 
7,227 
7,504 
8.886 

2,501 

41,000.. 
51,000.. 

2,602 
2.702 

54.000.. 

2.803 

57.000.. 

2,904 

60,000.. 

3.0t5 

63,000.. 

3, 1C6 

66.000.. 

3.206 

3.341 

90,000.. 

4,013 
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major,  lieutenant  CDlonel,  and  colonel,  and 
of  the  Navy  who  may  be  on  active  duty  In 
each  of  the  grades  at  lieutenant  commander, 
commander,  and  captain,  as  of  the  end  of  any 
fiscal  year  for  duty  described  in  subclauses 
(B)  and  (C)  of  section  523(b)(1)  of  this  title 
may  ijot  exceed  tha  number  for  that  grade 
and  armed  force  in  the  following  table: 


"(3)  If  the  totiJ  number  of  commissioned 
officers  serving  on  active  duty  in  an  armed 
force  (excluding  officers  in  categories  speci- 
fied in  subsection  (b) )  is  between  any  two 
consecutive  figures  listed  in  the  first  colwnn 
of  the  appropriate  table  in  paragraph  ( 1 )  or 
(3).  the  corresponding  authorized  strengths 
for  each  of  the  grades  shown  in  that  table 
for  that  armed  force  ar<%  determined  by 
matheoiatlcal  interpolation  between  the  re- 
spective niunbers  of  the  two  strengths.  If  the 
total  number  of  commissioned  officers  serv- 
ing on  active  duty  in  an  armed  force  (exclud- 
ing cflicers  In  categories  specified  in  subsec- 
tion (b))  la  greater  or  less  than  the  figures 
listed  in  the  first  column  of  the  appropri- 
ate tabic  In  paragraph  (1)  or  (2).  the  Secre- 
tary concerned  shall  fix  the  corresponding 
strengths  for  the  grades  shown  in  that  table 
in  the  same  proportion  as  reflected  in  the 
nearest  limit  shown  in  the  table. 

"(b;  Officers  in  the  following  categories 
shall  l.>e  excluded  in  computing  and  determ- 
ining authorized  strengths  under  this  sec- 
tion: 

"  ( 1 1  Reserve  officers — 

"(A)  on  active  duty  for  training; 

•'(B(  on  active  duty  under  section  265,  3033, 
3496.  £251,  S3S2,  8033,  or  8496  of  this  title 
or  under  section  708  of  title  32; 

"(C)  on  active  duty  under  section  672(d) 
of  this  title  or  section  502  or  503  of  title  32 
in  connection  with  organizing,  administer- 
ing, recruiting,  instructing,  or  training  the 
reserve  components; 

"(D)  on  active  duty  to  pursue  special  work; 
or 

"(E)  ordered  to  active  duty  under  section 
873b  of  this  title. 

"(1)  General  and  flag  officers. 

"(3)  Medical  officers. 

"(4)  Dental  officers. 

"(5)  Warrant  officers. 

"(6)  Retired  officers  on  active  duty  under  a 
c»U  or  order  to  active  duty  for  180  days  or 
less. 

"(7)  Reserve  or  retired  officers  on  active 
duty  under  section  10(b)(2)  of  the  Military 
Selective  Service  Act  (50  n.S.C.  App.  460(b) 
(3) )  for  the  administration  of  the  Selective 
Service  System. 

"(c)  Whenever  the  number  of  officers  serv- 
ing In  any  grade  is  less  than  the  number  au- 
thorized for  that  grade  under  this  section 
the  eiflerence  between  the  two  numbers  may 
be  applied  to  Increase  the  number  author- 
ised under  this  section  for  any  lower  grade. 

"(d)  An  officer  may  not  be  reduced  in 
grade,  or  have  his  pay  or  allowances  reduced 
because  of  a  reduction  In  the  number  of 
comm>Esioned  officers  authorized  for  his  grade 
under  this  section. 

■|  524.  Authorized  strengths:  reserve  officers 
on  active  duty  for  administration  of 
the    reserves    in    grades    of    major, 
lieutenant  colonel,  and  colonel  and 
Navy    grades    of    lieutenant    com- 
mander, and  captain 
"(»)  The  number  of  reserve  officers  of  the 
Army.  Air  Force,  and  Marine  Corps  who  may 
be  on  active  duty  to  each  of  the  grades  of 


1 

Air 

Marine 

"Grade 

'Army 

Navy 

Force 

Corps 

Major        or 

lieutenant 

commander. 

821 

823 

170 

51 

Lieutenant 

colonel 

or 

corr.msnder. 

503 

4' 5 

183 

35 

Colonel  or  Navy  captain. 

•- 

163 

1/7 

146 

19 

"(b)  Whenever  the  number  of  officers 
serving  in  any  grade  is  less  than  the  number 
authorized  for  that  grade  under  this  sec- 
tion, the  difference  between  the  two  num- 
bers may  be  applied  to  Increase  the  number 
authorized  under  tti^s  section  for  any  lower 
grade. 

"5  525.  Distribution  of  commissioned  officers 
on  active  duty  in  general  officer  and 
flag  officer  grades 
"(a)  No  appointment  may  be  made  In  a 
grade  above  brigadier  general  in  the  Army, 
Air  Force,  or  Marine  Corps  if  that  appoint- 
ment would  result  in  more  than  50  percent 
of  the  general  officers  of  that  armed  force 
on  active  duty  being  in  grades  above 
brigadier  general.  No  appointment  may  be 
made  in  a  grade  ab«ve  commodore  admiral 
in  the  Navy  if  that  appointment  would  re- 
sult In  more  than  60  percent  of  the  flag 
officers  of  the  Navy  on  active  duty  being  in 
grades  above  commodore  admiral. 

"(b)(1)  No  appointment  may  be  made  in 
a  grade  above  major  general  In  the  Army,  Air 
Force,  or  Marine  Corps  if  that  appointment 
would  result  in  more  than  15  percent  of 
the  general  officers  of  that  armed  force  on 
active  duty  beln?  in  erodes  p^^nv  -".<or 
general.  In  the  case  of  the  Army  and  Air 
Force,  of  the  15  percent  of  general  officers  on 
active  duty  who  may  be  serving  in  grades 
above  major  general,  not  more  than  25  per- 
cent may  be  serving  In  the  grade  of  general. 

"(2)  No  appointment  may  be  made  in  a 
grade  above  rear  admiral  In  the  Navy  if  that 
appointment  would  result  in  more  than  15 
percent  of  the  flag  officers  of  the  Navy  on 
active  duty  being  in  grades  above  rear  ad- 
miral. Of  the  15  percent  of  flag  officers  on 
active  duty  who  may  be  serving  in  grades 
above  rear  admiral,  not  more  than  25  per- 
cent may  be  serving  tn  the  grade  of  admiral. 

"(3)  An  officer  while  serving  as  Chairman 
of  the  Joint  Chiefs  of  Staff  or  as  Chief  of 
Staff  to  the  President,  if  serving  In  the  grade 
of  general  or  admiral,  is  in  addition  to  the 
number  authorized  Ws  armed  force  for  that 
grade  under  paragraph  (1)  or  (2). 
"5  526.  Authority  to  suspend  sections  523 
524.   and  525 

"In  time  of  war.  or  of  national  emergency 
declared  by  Congress  or  the  President  after 
November  30,  1980.  the  President  may  sus- 
pend the  operation  of  any  provision  of  sec- 
tion 523,  524,  or  525  Of  this  title.  So  long  as 
such  war  or  national  emergencv  continues, 
any  such  suspension  may  be  extended  bv  the 
President.  Any  such  suspension  shall,  if  not 
sooner  ended,  end  oh  the  last  day  of  the 
two-year  period  beginning  on  the  date  on 
which  the  suspension  (or  the  last  extension 
thereof)  takes  effect  or  on  the  last  day  of 
the  one-year  period  beginning  on  the  date 
of  the  termination  of  the  war  or  national 
emergency,  whichever  occurs  first,  with 
respect  to  the  end  of  any  such  susoenslon, 
the  preceding  sentence  suoersedes  the  pro- 
visions of  title  n  of  the  National  Emer- 
gencies Act  (50  use.  1621-1622)  which  pro- 
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vide  that  powers  or  authorities  exercised  by 
reason  of  a  national  emergency  shall  cease  to 
be  exercised  after  the  4ate  of  the  termina- 
tion of  the  emergency.". 

ORIGINAL  APPOINTMSNTS  IN  RECtTLAR 
COMMISSIONED    OITICEB    GRADES 

Sec.  104.  (a)  Chapter  33  is  amended  by 
striking  out  the  table  oC  sections  at  the  be- 
ginning thereof  and  inserting  in  lieu  thereof 
the  following:  i 

"Subchapter  |  g^ 

•I,  Original  Appointments  of  Regular 
Officers  in  Grades  Above  Warrant 

Officer  Grades 531 

"II.  Appointments  of  Regular  Warrant 

Officers    655 

•Subchapter    I— Original    Appointments   of 
Regular  Officers  in  Goades  Above  Warrant 
Officer  Grades 
"Sec. 
"531.  Original  appointments  of  commissioned 

officers. 
"532,  Quallflcations  for  original  appointment 

as  a  con-jnlssioncd  officer, 
"533.  Service  credit  upon  original  appoint- 
ment as  a  conunlssioned  officer. 
"541,  Graduates  of  the  United  States  Mili- 
tary. Naval,  and  Air  Force  Academies, 
'§  531,  Original    appointments    of    commis- 
sioned officers 
"Original  appointments  in  the  grades  of 
Gccond    lieutenant    through   colonel    in   the 
Regular  Army,  Regular  Air  Force,  and  Regu- 
lar Marine  Corps  and  in  the  grades  of  ensign 
through  captain  In  the  Regular  Navy  shall 
be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 
"S  532.   Qualifications   for   original   appoint- 
ment as  commissioned  officer 
"(a)   Under  regulations  prescribed  by  the 
Secretary   of   Defense,   an   original   appoint- 
ment as  a  commissioned  officer  (other  than 
as   a  commissioned   warrant  officer)    in  the 
Regular    Army,   Regular    Navy,    Regular   Air 
Force,  or  Regular  Marine  Corps  may  be  given 
only  to  a  person  who — 
"(1)   Is  a  citizen  of  the  United  States: 
"(2)  is  able  to  complete  20  years  of  active 
commissioned   service    before    his    fifty-fifth 
birthday; 
"(3)  is  of  good  moral  pharacter; 
"(4)  is  physically  qualified  for  active  serv- 
ice: and 

"(5)  has  such  other  special  qualifications 
as  the  Secretary  of  the  military  department 
concerned  may  prescribe  by  regulation. 

"(b)(1)  Original  appointments  in  the  Reg- 
ular Army  In  the  Medioal  Corps  or  Dental 
Corps,  and  original  appointments  in  the  Reg- 
ular Air  Force  with  a  view  to  designation  of 
an  officer  as  a  medical  or  dental  officer,  may 
be  made  in  the  grades  of  first  lieutenant 
through  colonel.  Original  appointments  In 
the  Regular  Navy  In  the  Medical  Corps  or 
Dental  Corps  may  be  made  In  the  grades  of 
lieutenant  (Junior  grada)  through  captain. 
Such  appointments  mav  be  made  only  from 
persons  who  are  qualified  doctors  of  medi- 
cine, osteopathv.  or  dentistry. 

"(2)  To  be  elielble  for  »n  original  appoint- 
ment as  a  medical  officer,  a  doctor  of  oste- 
opathv must — 

"(A)  be  a  graduate  of  a  col'ege  of  osteop- 
athy whose  graduates  are  eligible  to  be  li- 
censed to  practice  medldne  or  surgerv  In  a 
majority  of  the  States; 

"(B)  be  licensed  to  practice  medicine,  sur- 
gery, or  osteopathy  in  a  State  or  In  the 
District  of  Columbia: 

"(C)  under  regulations  prescribed  by  the 
Secretary  of  Defense,  have  completed  a  num- 
ber of  years  of  osteopathic  and  preosteo- 
pathlc  education  eoual  to  the  number  of 
years  of  medical  and  premedical  education 
prescribed  for  persons  entering  recognized 
schools  of  medicine  who  become  doctors  of 
medicine  and  who  would  be  qualified  for  an 
original  appointment  in  the  grade  for  which 
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that  person  is  being  considered  for  appoint- 
ment; and 

"(D)  have  such  other  qualifications  as 
the  Secretary  of  the  military  department 
concerned  prescribes  after  considering  the 
reconunendations,  if  any,  of  the  Surgeon 
General  of  the  armed  force  concerned. 

"(c)  Original  appointments  In  the  Regular 
Navy  or  Regular  Marine  Corps  of  officers  des- 
ignated for  limited  duty  shall  be  made  under 
section  5689  or  5596  of  this  title. 

"(d)  A  person  receiving  an  original  ap- 
pointment as  a  medical  officer  or  dental  offi- 
cer or  as  a  chaplain  Is  not  subject  to  clause 
(2)  Of  subsection  (a). 

"S  533.  Service  credit  upon  original  appoint- 
ment as  a  commissioned  officer 
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"(a)(1)  Ftor  the  purpose  of  determining 
the  grade  and  rank  within  grade  of  a  person 
receiving  an  original  appointment  in  a  com- 
missioned grade  (other  than  a  warrant  officer 
grade)  in  the  Regular  Army,  Regular  Navy, 
Regular  Air  Force,  or  Regular  Marine  Corps 
such  person  shall  be  credited  at  the  time 
of  such  appointment  with  any  active  com- 
missioned service  (other  than  service  as  a 
commissioned  warrant  officer)  that  he  per- 
formed m  any  armed  force  before  such  ap- 
pointment. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations,  which  shall  apply  uni- 
formly among  the  Army,  Navy.  Air  Ftorce.  and 
Marine  Corps,  to  authorize  the  Secretary  of 
the  military  department  concerned  to  limit 
the  amount  of  prior  active  commissioned 
service  with  which  a  person  receiving  an 
original  appointment  may  be  credited  under 
paragraph  (1),  or  to  deny  any  such  credit, 
in  the  case  of  a  person  who  at  the  time  of 
such  appointment  is  credited  with  construc- 
tive service  under  subsection  (b). 

"(b)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  shall  credit 
a  person  who  is  receiving  an  original  ap- 
pointment In  a  commissioned  grade  (other 
than  a  commissioned  warrant  officer  grade) 
In  the  Regular  Army.  Regular  Navy.  Regu- 
lar Air  Force,  or  Regular  Marine  Corns  and 
who  has  advanced  education  or  training  or 
special  experience  with  constructive  service 
for  such  education,  training,  or  experience 
as  follows: 

"(A)  One  year  for  each  year  of  advanced 
education  beyond  the  baccalaureate  degree 
evel.  for  persons  appointed  in  officer  categor- 
ies requiring  such  advanced  education  or 
an  advanced  degree  as  a  prerequisite  for  ap- 
pointment as  a  commissioned  officer.  (Ex- 
cept as  provided  in  clause  (E).  in  determin- 
ing the  years  of  constructive  service  under 
this  clause,  the  Secretary  concerned  shall 
grant  credit  for  only  the  number  of  years 
normally  required  to  complete  the  advanced 
education  or  receive  the  advanced  degree  ) 

(B)  Credit  for  any  period  of  advanced 
education  in  a  health  profession  (other  than 
medicine  and  dentistry)  beyond  the  bac- 
calaureate degree  level  which  exceeds  the 
basic  education  criteria  for  appointment  as 
an  officer,  if  such  advanced  education  will  be 
directly  used  by  the  armed  force  concerned 

(C)  Additional  credit  of  (1)  not  more 
than  one  year  for  internship  or  equivalent 
graduate  medical,  dental,  or  other  formal 
professional  training  required  by  the  armed 
forces,  and  (li)  not  more  than  one  year  for 
each  additional  year  of  such  graduate-level 
training  or  experience  creditable  toward  cer- 
tification In  a  specialty  required  by  the 
armed  forces, 

"(D)  Additional  credit.  In  unusual  cases 
field    "^  '^*''^^'  experience  In  a  particular 

"(E)  Additional  credit  of  one  year  for  ad- 
vanced education  in  a  health  profession  If 
the  number  of  years  of  baccalaureate  ed- 
ucation com-^leted  by  75  percent  or  more  of 
the  students  entering  advanced  training  in 


that  health  profession  exceeds,  by  one  or 
more,  the  minimum  number  of  years  of  pre- 
professional  education  required  by  a  major- 
ity of  institutions  which  award  degrees  In 
that  health  profession.  The  percentage  of 
such  persons  shall  be  computed  on  an  an- 
nual basis  for  each  health  profession  from 
the  data  for  the  year  in  which  the  person 
belnrj  appointed  was  admitted  to  a  profes- 
sional school.  However,  a  person  may  not 
receive  additional  credit  under  this  clause 
If  the  amount  of  his  baccalaureate  educa- 
tion does  not  exceed,  by  one  or  more,  the 
minimum  number  of  years  of  preprofes- 
slonal  education  required  by  a  majority  of 
institutions  which  award  degrees  for  that 
health  profession,  determined  on  the  basis 
prescribed  in  the  preceding  sentence. 

"(P)  Additional  credit  for  experience  as  a 
physician  or  dentist,  if  appointed  as  a  medi- 
cal or  dental  officer  in  the  Army  or  Navy  or. 
in  the  case  of  the  Air  Force,  with  a  view  to 
designation  as  a  medical  or  dental  officer. 

"(2)  Except  as  authorized  by  the  Secre- 
tary concerned  in  Individual  cases  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense  in  the  case  of  a  medical  or  dental 
officer,  the  amount  of  constructive  service 
credited  an  officer  under  this  subsection  may 
not  exceed  the  amount  required  in  order  for 
the  officer  to  be  eligible  for  an  original  ap- 
pointment in  the  grade  of  major  in  the  Army. 
Air  Force,  or  Marine  Corps  or  lieutenant  com- 
mander in  the  Navy. 

"(3)  Constructive  service  credited  an  offi- 
cer under  this  subsection  is  in  addition  to 
any  service  credited  that  officer  under  sub- 
section (a)  and  shall  be  credited  at  the  time 
of  the  original  appointment  of  the  officer. 

"(c)  Constructive  service  credited  an  officer 
under  subsection  (b)  shall  be  used  only  for 
determining  the  officer's — 

"(1)   initial  grade  as  a  regular  officer; 
"(2)  rank  in  grade;  and 
"(3)  service  In  grade  for  promotion  eligi- 
bility. 

"(d)(1)  Constructive  service  may  not  be 
credited  under  subsection  (b)  for  education, 
training,  or  experience  obtained  while  serv- 
ing as  a  commissioned  officer  Mother  than  a 
warrant  officer)  on  active  duty  or  in  an  active 
status. 

"(2)  A  graduate  of  the  United  States  Mili- 
tary Academy,  the  United  States  Naval  Acad- 
emy, or  the  United  States  Air  Force  Academy 
Is  not  entitled  to  service  credit  under  this 
section  for  service  performed,  or  education. 
training,  or  experience  obtained,  before  grad- 
uation from  such  Academy. 

"(e)  If  the  Secretary  of  Defense  determines 
that  the  number  of  qualified  Judge  advocates 
serving  on  active  duty  in  the  Army,  Navy, 
Air  Force,  or  Marine  Corps  In  grades  below 
major  or  lieutenant  commander  is  critically 
below  the  number  needed  by  such  armed 
force  In  such  grades,  he  may  authorize  the 
Secretary  of  the  military  department  con- 
cerned to  credit  any  person  receiving  an  orig- 
inal appointment  In  the  Judge  Advocate  Gen- 
erals  Corps  of  the  Army  or  Navy,  or  any  per- 
son receiving  an  original  appointment  in  the 
Air  Force  or  Marine  Corps  with  a  view  to 
designation  as  a  Judge  advocate,  with  a  period 
of  constructive  service  in  such  an  amount 
(In  addition  to  any  period  of  service  credited 
such  person  under  subsection  (b)(1))  as  will 
result  m  the  grade  of  such  person  being  that 
of  captain  or,  In  the  case  of  an  officer  of  the 
Navy,  lieutenant  and  the  date  of  rank  of 
such  person  being  Junior  to  that  of  all  other 
officers  of  the  same  grade  serving  on  active 
duty. 

"(f)  An  officer  of  a  reserve  component  who 
receives  an  original  appointment  as  an  officer 
(other  than  a  warrant  officer)  in  the  Regular 
Army.  Regular  Navy,  Regular  Air  Force,  or 
Regular  Marine  Corps  shall  be  appointed  in 
the  grade  and  with  the  date  of  rank  to  which 
he  would  have  been  entitled  had  he  been 
serving  on  active  duty  as  an  officer  of  a  re- 


serve component  on  the  date  of  such  original 

appointment  as  a  regular  officer.". 

(b)  Such  chapter  is  further  amended  by 

Inserting  after  section  541  the  following: 
"Subchapter  II — Appointments  of  Regular 
Warrant  Officers 

"Sec. 

"655.  Warrant  officers:  grades. 

"666.  Warrant  officers:  original  appoint- 
ment; service  credit. 

"657.  Warrant  officers:  promotion;  qualifica- 
tions. 

"658.  Warrant  officers:  promotion;  selection 
boards. 

"669.  Warrant  officers:  eliglbUlty  for  promo- 
tion. 

"560.  Warrant  officers:  promotion;  selection 
procedure. 

"561.  Warrant  officers;  effect  of  falluie  of 
selection  for  promotion. 

"662.  Warrant  officers:  disapproval  of  pro- 
motion by  Secretary  concerned. 
President,  or  Senate. 

"563.  Warrant  officers;  promotion;  effective 
date. 

"584.  Warrant  officers:  effect  of  second  fail- 
ure of  promotion. 

"565.  Warrant  officers :  suspension  of  laws  for 
promotion  or  mandatory  retirement 
or  separation  during  war  or  emer- 
gency.". 

TEMPORARY  APPOINTMENTS  IN  OITICBI  C«AD^ 
AND  PROMOTION.  SEPARATION.  AND  nrVOLtnt- 
TABT  RETIREMENT  OF  OFFICERS  ON  THE  AC- 
TIVE-DtTTT  LIST 

Sec.  105.  Part  II  of  subtitle  A  is  amended 
by  redesignating  chapter  36  as  chapter  34 
and  by  inserting  after  such  chapter  the  fol- 
lowing new  chapters: 

"Chapter        35— TEMPORARY       APPOINT-    ' 

MENTS  IN  OFFICER  GRADES 
"Sec. 

"601.  Positions  of  Importance  and  respon- 
sibility: generals  and  lieutenant 
generals;  admirals  and  vice  admirals. 

"602.  Warrant  officers:  temporary  promo- 
tions. 

"603.  Commissioned  officer  grades:  time  of 
war  or  national  emergency. 

"I  601.  Positions  of  Importance  and  respon- 
sibility: generals  and  lieutenant 
generals:  admirals  and  vice  ad- 
mirals 


"(a)  The  President  may  designate  posi- 
tions of  importance  and  responsibility  to 
carry  the  grade  of  general  or  admiral  or  lieu- 
tenant general  or  vice  admiral.  The  President 
may  assign  to  any  such  position  an  officer  of 
the  Army,  Navy,  Air  Force,  or  Marine  Corps 
who  is  serving  on  active  duty  in  any  grade 
above  colonel  or,  In  the  case  of  an  officer  of 
the  Navy,  and  grade  above  captain.  An  officer 
assigned  to  any  such  position  has  the  grade 
specified  for  that  position  if  he  is  appointed 
to  that  grade  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Except 
as  provided  in  subsection  (b),  the  appoint- 
ment of  an  officer  to  a  grade  under  this  sec- 
tion for  service  In  a  position  of  Importance 
and  responsibility  ends  on  the  date  of  the 
termination  of  the  assignment  of  the  officer 
to  that  position. 

"(b)  If  the  assignment  of  an  officer  who  Is 
serving  in  a  position  designated  to  carry  the 
grade  of  general,  admiral,  lieutenant  general, 
or  vice  admiral  is  terminated — 

"(1)  by  the  assignment  of  such  officer  to 
another  position  designated  to  carry  one  of 
those  grades,  such  officer  shall  hold,  during 
the  period  beginning  on  the  day  of  that 
termination  and  ending  on  the  day  before 
the  day  on  which  he  assumes  the  other  posi- 
tion, the  grade  that  he  held  on  the  day  be- 
fore the  termination; 

"(2)  by  the  hospitalization  of  such  officer, 
such  officer  shall  hold,  during  the  period 
beginning  on  the  day  of  that  termination  and 
ending  on  the  day  he  is  discharged  from  the 
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bocpltal.  but  not  for  mora  than  180  days,  the 
gnule  tbkt  be  beld  on  the  day  before  the 
termination:  or 

"(3)  by  the  retirement  of  such  officer,  such 
offloer  shall  hold,  during  the  period  begin- 
ning on  the  day  of  that  termination  and 
ending  on  the  day  before  his  retirement, 
but  not  for  mora  than  90  days,  the  grade 
that  he  held  on  the  day  before  the  termina- 
tion. 

"(c)  (1)  An  appointment  of  an  officer  under 
subsection  (a)  does  not  vacate  the  perma- 
nent grade  beld  by  the  officer. 

"(3)  An  officer  serving  in  a  grade  above 
major  general  or  rear  admiral  who  holds  the 
permanent  grade  of  brigadier  general  or  com- 
modora  admiral  shall  be  considered  for  pro- 
motion to  the  permanent  grade  of  major 
general  or  rear  admiral,  as  appropriate,  as 
If  be  wen  serrlng  in  his  permanent  grade. 
"i  002.  Warrant  officers:  temporary  promo- 
tions 

"A  warrant  officer  serving  on  active  duty 
In  the  Army.  Navy.  Air  Force,  or  Marine 
Corps  may  be  given  a  temporary  appoint- 
ment to  a  higher  warrant  officer  grade  under 
such  regulations  as  the  Secretary  of  the  mili- 
tary department  concerned  may  prescribe. 
"{ e03.  Commissioned  officer  grades:  time 
of  war  or  national  emergency 

"(a)  In  time  of  war,  or  of  national  emer- 
gency declared  by  the  Congress  or  the  Presi- 
dent after  November  30,  1980.  the  President 
may  appoint  any  qualified  person  (whether 
or  not  already  a  member  of  the  Armed 
Forces)  to  any  commissioned  officer  grade  in 
the  Army.  Navy.  Air  Force,  or  Marines  Corps, 
except  that  appointments  under  this  sec- 
tion may  not  be  made  in  warrant  officer 
grades  or  in  grades  above  major  general  or 
rear  admiral.  Appointments  under  this  sec- 
tion shall  be  made  by  the  President  alone. 

"(b)  Any  appointment  under  this  section 
Is  a  temporary  appointment  and  may  be  va- 
cated by  the  President  at  any  time. 

"(c)(1)  Any  person  receiving  an  original 
appointment  under  this  section  is  entitled 
to  service  credit  as  authorized  under  sec- 
tion 533  of  this  tlUe. 

"(2)  An  appointment  under  this  section 
of  a  person  who  is  not  on  active  duty  be- 
comes effective  when  that  person  begins  ac- 
tive duty  under  that  appointment. 

"(d)  An  appointment  under  this  section 
does  not  change  the  permanent  status  of  a 
member  of  the  armed  forces  so  appointed. 
A  member  who  is  appointed  under  this  sec- 
tion shall  not  Incur  any  reduction  In  the 
pay  and  allowances  to  which  the  member 
was  entitled,  by  virtue  of  his  permanent 
status,  at  the  time  of  his  appointment  under 
this  section. 

"(e)  (I)  An  officer  who  receives  an  appoint- 
ment to  a  higher  grade  under  this  section 
Is  considered  to  have  accepted  such  appoint- 
ment on  the  date  of  the  order  announcing 
the  appointment  unless  he  expressly  de- 
clines the  appointment. 

"(2)  An  officer  who  has  served  continu- 
ously since  he  subscribed  to  the  oath  of 
office  prescribed  in  section  3331  of  title  5 
is  not  required  to  take  a  new  oath  upon  ap- 
pointment to  a  higher  grade  under  this 
section. 

"(f)  Unless  sooner  terminated,  an  ap- 
pointment under  thU  section  terminates— 

"(1)  on  the  second  anniversary  of  the 
appointment: 

"(2)  at  the  end  of  the  six-month  period 
beginning  on  the  last  day  of  the  war  or 
national  emergency  during  which  the  ap- 
pointment was  made:  or 

,-.lL^L°i*  ***•  ***^  ****  person  appointed  is 
released  from  active  duty; 

whichever  Is  earliest. 


"Chapter    36— PROMOTION,    SEPARATION, 

AND    INVOLUNTARY    REIIREMENT    OF 

OFFICERS  ON  TEE  ACTiVE-DUTY  LIST 

"Subchapter  Sec. 

"I.  Selection  Boards 611 

"II.   Promotions , 619 

"III.  Failure  of  Selection  for  Promo- 
tion and  Retirement  of  Years 

of    Service 627 

"IV.  Continuation  on  Active  Duty  and 

Selective  Early  Retirement 637 

"V.  Additional  Provisions  Relating  to 
Promotion,  Stparation.  and  Re- 
tirement         641 

"Subchapter  I — Selection  Boards 
"Sec. 

"611.  Convening  of  selection  boards. 
"612.  Composition  of  selection  boards. 
"613.  Oath  of  members  of  selection  boards. 
"614.  Notice     of     oonvenlng     of     selection 
boards:  comaiunlcatlons  with  boards. 
"615.  Information    furnished     to    selection 

boards. 
"616.  Recommendations    for    promotion    by 

selection  t>oards. 
"617.  Reports  of  selection  boards. 
"618.  Action  on  reports  of  selection  boards. 
"§  611.  Convening  of  selection  boards. 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned,  whenever 
the  needs  of  the  service  require,  shall  con- 
vene selection  boarife  to  recommend  for  pro- 
motion to  the  next  higher  permanent  grade, 
under  subchapter  II  of  this  chapter,  officers 
on  the  active-duty  list  In  each  permanent 
grade  from  first  lieutenant  through  briga- 
dier general  in  the  Army.  Air  Force,  or  Ma- 
rine Corps  and  fiom  lieutenant  (Junior 
grade)  through  commodore  admiral  in  the 
Navy. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned,  whenever  the 
needs  of  the  service  require,  may  convene  se- 
lection boards  to  reoommend  officers  for  con- 
tinuation on  active  duty  under  section  637 
of  this  title  or  for  early  retirement  under 
section  638  of  this  title. 
"§  612.  Composition  of  selection  boards 

"(a)  (1)  Members  of  selection  boards  shall 
be  appointed  by  the  Secretary  of  the  military 
department  concerned  In  accordance  with 
this  section.  A  selection  board  Shall  consist 
of  five  or  more  officers  who  are  on  the  active- 
duty  list  of  the  same  armed  force  as  the  of- 
ficers under  consideration  by  the  board.  Each 
member  of  a  selection  board  must  be  serving 
in  a  grade  higher  than  the  grade  of  the  of- 
ficers under  consideration  by  the  board,  ex- 
cept that  no  member  of  a  board  may  be  serv- 
ing in  a  grade  below  major  or  lieutenant 
commander. 

"(2)  A  selection  board  shall  include  at 
least  one  officer  from  each  competitive  cate- 
gory of  officers  to  be  considered  by  the  board. 

"(3)  When  reserve  officers  of  an  armed 
force  are  to  be  considered  by  a  selection 
board,  the  membership  of  the  board  shall  in- 
clude at  least  one  reserve  officer  of  that  armed 
force,  except  that  Jn  the  case  of  a  beard 
which  is  considering  officers  in  the  grade  of 
colonel  or  brigadier  general  or.  in  the  case 
of  officers  of  the  Navy,  captain  or  commodore 
admiral,  no  reserve  officer  need  be  included 
if  there  are  no  reserve  officers  of  that  armed 
force  on  active  duty  in  the  next  higher  grade. 

"(4)  Except  as  provided  in  paragraph  (3), 
if  qualified  officers  en  the  active-duty  list  are 
not  available  In  sufficient  numbers  to  com- 
prise a  selection  board,  the  Secretary  of  the 
military  department  concerned  shall  com- 
plete fhe  membership  of  the  board  by  ap- 
pointing as  members  of  the  board  retired  of- 
ficers of  the  same  lirmed  force  who  hold  a 


retired  grade  higher  thRn  the  grade  of  the 
officers  under  consideration  by  the  board.  A 
retired  general  or  flag  officer  who  is  on  active 
duty  for  the  purpose  of  serving  on  a  selection 
board  shall  not,  while  s«  serving,  be  counted 
against  any  limitation  on  the  number  of  gen- 
eral and  flag  officers  who  may  be  on  active 
duty. 

"(b)  No  officer  may  l^e  a  member  of  two 
successive  selection  boards  for  the  considera- 
tion of  officers  of  the  same  competitive  cate- 
gory and  grade. 

"S  613.  Oath  of  members  of  selection  boards 
"Each  member  of  a  selection  board  shall 
swear  that  he  will  perform  his  duties  as  a 
member  of  the  board  Without  prejudice  or 
partiality  and  having  la  view  both  the  spe- 
cial fitness  of  officers  ftnd  the  efficiency  of 
his  armed  foixe. 

"i  614.  Notice  of  confenlng  of  selection 
boards:  communications  with 
boards 

"(a)  At  least  30  day*  befora  a  selection 
board  is  convened  undtr  section  611(a)  of 
this  title  to  recommend  officers  In  a  grade 
for  promotion  to  the  next  higher  grade, 
the  Secretary  concerned  (1)  shall  notify 
in  writing  the  officers  eligible  for  considera- 
tion for  promotion  of  the  date  on  which  the 
board  is  to  convene  and  the  name  and  date 
of  rank  of  the  Junior  officer,  and  of  the  sen- 
ior officer,  in  the  promotion  zone  as  of  the 
date  of  the  notification,  or  (2)  shall  Issue  a 
general  written  notice  to  the  armed  force 
concerned  regarding  the  convening  of  the 
ooard,  the  names  of  the  officers  eligible  for 
consideration  by  the  board  as  of  the  date  of 
the  notification,  the  convening  date  of  the 
board,  and  the  name  and  date  of  rank  of 
the  junior  officer,  and  of  the  senior  officer, 
in  the  promotion  zone  as  of  the  date  of  the 
notification. 

"(b)  An  officer  eligible  for  consideration 
by  a  selection  board  convened  under  section 
611(a)  of  this  title  may  send  a  written  com- 
munication to  the  boartf,  to  arrive  not  later 
than  the  date  the  board  convenes,  calling 
attention  to  any  matter  concerning  himself 
that  the  officer  consido's  important  to  his 
case.  The  selection  board  shall  give  con- 
sideration to  any  timely  communication  un- 
der this  subsection. 

"§615  Information  furbished  to  selection 
boards 

"The  Secretary  of  the  military  depart- 
ment concerned  shall  furnish  each  selection 
board  convened  under  section  611(a)  of  this 
title  with— 

"(1)  the  maximum  number,  as  deter- 
mined in  accordance  with  section  622  of  this 
title,  of  officers  In  each  competitive  category 
under  consideration  that  the  board  may 
recommend  for  promotion  to  the  next  higher 
grade: 

"(2)  the  names  of  all  officers  In  each  com- 
petitive category  to  b«  considered  by  the 
board  for  promotion; 

"(3)  the  pertinent  redords  (as  determined 
by  the  Secretary)  of  each  officer  whose 
name  is  furnished  to  the  board: 

"(4)  Information  relating  to  the  needs  of 
the  armed  force  concerned  for  officers  hav- 
ing particular  skills;  and 

"(5)  such  other  information  and  guidelines 
as  may  be  necessary  to  enable  the  board  to 
properly  perform  its  functions. 
"§  616.  Recommendations  for  promotion  by 
selection  boards 

"(a)  A  selection  board  convened  under 
section  611(a)  of  this  title  shall  recommend 
for  promotion  to  the  ne«t  higher  grade  those 
officers  considered  by  the  board  whom  t^e 
board,  giving  due  consideration  ^J^^^^^ 
of  the  armed  force  concerned  ^«°««"  ^* 
particular   skUls,   conslHers   best   qualified 


for  promotion  within  each  competitive  cate- 
gory considered  by  the  board. 

"(b)  The  Secretary  of  the  military  depart- 
ment concerned  shail  es;.ablioh  liie  n..^i'jer 
of  officers  such  a  selection  board  may  recom- 
mend for  promotion  from  among  officers  be- 
ing considered  from  below  the  promotion 
zone  in  any  competitive  category.  Such  num- 
ber may  not  exceed  the  number  equal  to  10 
percent  of  the  maximum  number  of  officers 
that  the  board  Is  authorized  to  recommend 
for  promotion  in  such  competitive  category, 
except  that  the  Secretary  of  Defense  may 
authorize  a  greater  number,  not  to  exceed 
15  percent  of  the  total  number  of  officers 
that  the  board  Is  authorized  to  recommend 
for  promotion,  If  the  Secretary  of  Defense 
determines  that  the  needs  of  the  service  so 
require.  If  the  number  determined  under 
this  subsection  is  less  than  one,  the  board 
may  recommend  one  such  officer.  The  num- 
ber of  officers  recommended  for  promotion 
from  below  the  promotion  zone  does  not  in- 
crease the  maximum  number  of  officers  which 
the  board  Is  authorized  under  section  615 
of  this  title  to  recommend  for  promotion. 

"(c)  A  selection  board  convened  under 
section  611(a)  of  this  title  may  not  recom- 
mend an  officer  for  promotion  unless— 

"(1)  the  officer  receives  the  recommenda- 
tion of  a  majority  of  the  members  of  the 
board;  and 

"(2)  a  majority  of  the  members  of  the 
board  finds  that  the  officer  is  fully  qualified 
for  promotion. 

"(d)  Except  as  otherwise  provided  by  law 
an  officer  on  the  active-duty  list  may  not 
be  promoted  to  a  higher  grade  under  this 
chapter  unless  he  is  considered  and  recom- 
mended for  promotion  to  that  grade  by  a 
selection  board  convened  under  this  chapter. 
"§  617.  Reports  of  selection  boards 

"(a)  Each  selection  board  convened  under 
section  611(a)  of  this  title  shall  submit  to 
the  Secretary  of  the  military  department 
concerned  a  written  report,  signed  by  each 
member  of  the  board,  containing  a  list  of 
the  names  of  the  officers  it  recommends  for 
promotion  and  certifying  (1)  that  the  board 
has  carefully  considered  the  record  of  each 
officer  whose  name  was  furnished  to  it  un- 

f.^'^.f^'^"'?"  ^"  °^  ^^^^  ""«•  a-^*!  (2)  that, 
in  the  opinion  of  a  majority  of  the  members 
of  the  board,  the  officers  recommended  for 
promotion  by  the  board  are  best  qualified  for 
promotion  to  meet  the  needs  of  the  armed 
-orce  concerned  among  those  officers  whose 
names  were  furnished  to  the  selection  board. 
cor,'.*"  t  ^«'«="on  board  convened  under 
section  611  (a)  of  this  title  shall  include  in 
Its   report   to   the   Secretary   concerned   the 

sTd«at°.on7  ''^"'"  °""=''  ^^°^«  it Tor^on! 
siderat  on   for  promotion   whose   record,   in 

Of  the'ooi°rd  fj^  T^°'''^  °'  '^«  '"«'«^"" 
be  renn?rPH'  '"^'<^"'«  that  the  officer  should 
be  required  under  chapter  60  of  this  title 
to  ^show  cause  for  his  retention  on  active 

•■§618.  Action  on  reports  of  selection  boards 
selec*tlon^\*"!r  reviewing  the  report  of  a 
section  617(a)  of  this  title,  the  Secretarv  of 
]^LT\TP  ^«P"tment   concerned   deLr- 

the  report  to  thp'howt"^'"^  **>*"  "-"t"™ 
ines    tTnol  ?  ^°^'''^  ^°^  further  proceed- 


"(b)(1)  After  his  final  review  of  the  re- 
port of  a  selection  board,  the  Secretary  con- 
cerned shall  submit  the  report,  with  his 
recommendations  thereon,  to  the  Secretary 
of  Defense  for  transmittal  to  the  President 
for  his  approval,  modification,  or  dlaao- 
proval.  — *» 

"(2)  The  Secretary  concerned  may  submit 
to  a  board  of  officers  convened  under  section 
1181  of  this  title  the  name  of  any  officer 
who  is  named  in  the  report  of  a  selection 
board  as  having  a  record  which  Indicates 
that  the  officer  should  be  required  to  show 
cause  for  his  retention  on  active  duty. 

"(c)  The  name  of  an  officer  recommended 
for  promotion  by  a  selection  board  may  be 
removed  from  the  report  of  the  selection 
board  only  by  the  President. 

"(d)  Upon  approval  by  the  President  of 
the  report  of  a  selection  board,  the  names  of 
officers  recommended  for  promotion  by  the 
selection  board  (other  than  any  name  re- 
moved by  the  President)  may  be  dlsseml- 
nated  to  the  armed  force  concerned.  If  such 
names  have  not  been  sooner  disseminated 
such  names  (other  than  the  name  of  any 
officer  whose  promotion  the  Senate  failed  to 
confirm)  shall  be  promptly  disseminated 
to  the  armed  foree  concerned  upon  confir- 
mation by  the  Senate. 

"(e)  Except  as  authorized  or  required  by 
this  section,  proceedings  of  a  selection  board 
convened  under  section  611(a)  of  this  title 
may  not  be  disclosed  to  any  person  not  a 
member  of  the  board. 

"Subchapter  H— Promotions 
"Sec. 

■■619.  Eligibility  for  consideration  for  pro- 
motion. 

••620.  Active-duty  lists. 

•■621.  Competitive  categories  for  promotion 
622.  Numbers  to  be  recommended  for  pro- 
motion. 

•■623.  Establishment   of  promotion  zones. 
621.  Promotions:  how  made. 

"625.  Authority  to  vacate  promotions  to 
grades  of  brigadier  general  and 
commodore  admiral. 

'•626.  Acceptance  of  promotions;  oath  of 
office. 

"5  619.  Eligibility  for  consideration  for 
promotion 
"(a)fl)  An  officer  who  Is  on  the  active- 
duty  list  of  the  Army,  Air  Force,  or  Marine 
Corps  and  holds  a  permanent  appointment 
in  the  grade  of  second  lieutenant  or  first 
lieutenant  or  is  on  the  active-duty  list  of  the 
Navy  and  holds  a  permanent  appointment  In 
the  grade  of  ensign  or  lieutenant  (Junior 
grade)  may  not  be  promoted  to  the  next 
higher  permanent  grade  until  he  has  com- 
pleted the  following  period  of  service  In  the 
grade  in  which  he  holds  a  permanent  an- 
pointment: 

"(A)  Eighteen  months.  In  the  case  of  an 
officer  holding  a  permanent  appointment  In 
the  grade  of  second  lieutenant  or  ensign. 

••(B)  Two  years,  in  the  case  of  an  officer 
holding  a  permanent  appointment  in  the 
grade  of  first  lieutenant  or  lieutenant  (Junior 
grade) . 

"(2)  Subject  to  paragraph  (4).  an  officer 
who  Is  on  the  active-duty  list  of  the  Army 
Air  Force,  or  Marine  Corps  and  holds  a  per- 
manent appointment  in  a  grade  above  first 
lieutenant  or  is  on  the  active-duty  list  of 
the  Navy  and  holds  a  permanent  appoint- 
ment in  a  grade  above  lieutenant  (junior 
grade)  may  not  be  considered  for  selection 
for  promotion  to  the  next  higher  permanent 
grade  until  he  has  completed  the  following 
period  of  service  In  the  grade  In  which  he 
holds  a  permanent  appointment: 

••rA)  Three  years,  in  the  case  of  an  of- 
ficer of  the  Army,  Air  Force,  or  Marine  Corps 
holding   a   permanent   appointment   In   the 
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grade  of  captain,  major,  or  lieutenant  colonel 
or  of  an  officer  of  the  Navy  holding  a  per- 
manent appointment  in  the  grade  oflleuSn- 
ant,  Ueutenant  commander,  or  commander 

»h-*f'  ^"?  ^^^-  '"  "•'^^  '^'^  °^  «^  0"icer  of 
the  Army,  Air  Force,  or  Marine  Corps  holding 
a  pciuuinent  appointment  in  the  graaeo? 
colonel  or  brigadier  general  or  of  an  officer 
of  the  Navy  holding  a  pernuinent  appolnt- 
Tdmlred   *^*  ^''****  °^  captain  or  commodore 

o..^^*.?^!*^  *^'  °**'*»  o^  tl»e  service  re- 
quire, the  Secretary  of  the  military  depart- 
ment concerned  may  prescribe  a  longer  pe- 
riod of  service  In  grade  for  ellgiblUty^r  pro- 
motion. In  the  case  of  officers  to  whom  parm- 
graph  (1)  applies,  or  for  eligibility  for  con- 
sideration for  promotion,  in  the  case  of 
officers  to  whom  paragraph   (2)   applies 

(4)  The  Secretary  of  the  military  depart- 
ment concerned  may  waive  paragraph  (2)  to 
the  extent  necessary  to  assure  that  officers 
described  m  clause  (A)  of  such  paragraph 
have  at  least  two  opportunities  for  consid- 
eration for  promotion  to  the  next  higher 
grade  as  officers  below  the  promotion  zone. 
"(6)  In  computing  service  In  grade  for 
purposes  of  this  section,  service  in  a  grade 
held  as  a  result  of  assignment  to  a  position 
is  counted  as  service  In  the  grade  In  which 
the  officer  would  have  served  except  for  such 
assignment  or  appointment. 

"(b)  An  officer  who  has  failed  of  selection 
for  promotion  to  the  next  higher  grade  re- 
mains eligible  for  consideration  for  promo- 
tion to  that  grade  as  long  as  he  continues 
on  active  duty  in  other  than  a  retired  status 
and  Is  not  promoted. 

'■(c)(1)  Each  time  a  selection  board  la 
convened  under  seectlon  611(a)  of  this  title 
for  consideration  of  officers  In  a  competitive  " 
category  lor  promotion  to  the  next  higher 
grade,  each  officer  In  the  promotion  zon* 
(except  as  provided  under  paragraph  (2)) 
and  each  officer  above  the  promotion  zone,' 
for  the  grade  and  competitive  category 
under  consideration  shall  be  considered  for 
promotion. 

••(2)  The  Secretarj-  of  the  military  depart- 
ment concerned — 

"(A)  may,  by  regulation,  prescribe  pro- 
cedures to  limit  the  officers  to  be  considered 
by  a  selection  board — 
"(I)  from  below  the  promotion  zone;  or 
"(11)  in  the  case  of  a  selection  board  to 
reconunend  officers  for  promotion  to  the 
grade  of  brigadier  general  or  commodore 
admiral, 

to  those  officers  who  are  determined  to  be 
exceptionally  well  qualified  for  promotion: 
and 

"(B)  may,  by  regulation,  prescribe  criteria 
for  determining  which  officers  below  the 
promotion  zone  or  in  the  grades  of  colonel 
and,  in  the  case  of  officers  of  the  Navy,  cap- 
tain are  exceptionally  well  qualified  for 
promotion. 

"(d)  A  selection  board  convened  under 
section  611  (a)  of  this  title  may  not  con- 
sider for  promotion  to  the  next  higher 
grade — 

"(1)  an  officer  whose  name  Is  on  a  pro- 
motion list  for  that  grade  as  a  result  of  his 
selection  for  promotion  to  that  grade  by  an 
earlier  selection  board  convened  under  that 
section;  or 

•'(2)    an   officer   of   the   Navy   or   Marine 
Corps  who  is  an  officer  designated  for  limit- 
ing duty  and  who  holds  a  grade  above  lieu- 
tenant commander  or  major. 
•'I  620.   Active-duty  lists 

"(a)  The  Secretary  of  the  military  de- 
partment concerned  shall  maintain  a  single 
list  of  all  officers  (other  than  officers  de- 
scribed in  section  641  of  this  title)  who  are 
on  active  duty  for  each  armed  force  under 
his    jurisdiction     (other    than    the    Coast 
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Ouard  wh«n  It  is  operating  as  a  service  In 
the  Navy) . 

"(b)  Offloera  shall  be  carried  on  the  ac- 
tlTC-duty  list  of  the  armed  force  of  which 
they  are  members  In  the  order  of  seniority 
of  the  grade  in  which  they  are  serving  on 
actlTe  duty.  Offlceis  serving  in  the  same 
grade  shall  be  carried  in  the  order  of  their 
rank  In  that  grade. 

"(c)  An  ofllcer  whose  position  on  the  ac- 
tive-duty list  results  from  service  under  a 
temporary  appointment  or  In  a  grade  held 
by  reason  of  assignment  to  a  position  has, 
when  that  appointment  or  assi^ment  ends, 
the  grade  and  position  on  the  active-duty 
list  that  he  would  have  held  if  he  had  not 
received  that  appointment  or  assignment. 
"i  831.  Competitive  categories  for  promotion 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  each  mili- 
tary de|>artment  shall  establish  competitive 
categories  for  promotion.  Each  officer  whose 
name  appears  on  an  active-duty  list  shall 
be  carried  in  a  competitive  category  of 
officers.  Officers  in  the  same  competitive  cate- 
gory shall  compete  among  themselves  for 
promotion. 

"t  633.  Numbers    to    be    recommended    for 
promotion 

"Before  convening  a  selection  board  under 
section  611(a)  of  this  title  for  any  grade 
and  competitive  category,  the  Secretary  of 
the  military  department  concerned,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  shall  determine  (1)  the  number  of 
positions  needed  to  accomplish  mission  ob- 
jectives which  require  officers  of  such  com- 
petitive category  in  the  grade  to  which  the 
t)oard  will  recommend  officers  for  promo- 
tion, (3)  the  estimated  number  of  officers 
needed  to  fill  vacancies  in  such  positions 
during  the  period  in  which  it  is  anticipated 
that  officers  selected  for  promotion  will  be 
promoted,  and  (3)  the  number  of  officers 
authorized  by  the  Secretary  of  the  military 
department  concerned  to  serve  on  active 
duty  in  the  grade  and  competitive  category 
imder  consideration.  Based  on  such  deter- 
minations, the  Secretary  of  the  military  de- 
partment concerned  shall  determine  the 
maximum  numlier  of  officers  in  such  com- 
petitive category  which  the  selection  board 
may  recommend  for  promotion. 

"i  633.  Establishment  of  promotion  zones 

"(a)  Before  convening  a  selection  board 
under  section  611  (a)  of  tills  title  to  consider 
officers  for  promotion  to  any  grade  above  first 
lieutenant  or  lieutenant  (Junior  grade),  the 
Secretary  of  the  military  department  con- 
cerned shall  establish  a  promotion  zone  for 
officers  serving  in  each  grade  and  competi- 
tive category  to  be  considered  by  the  board. 
"(b)  The  Secretary  concerned  shall  de- 
termine the  number  of  officers  in  the  pro- 
motion zone  for  officers  serving  in  any  grade 
and  competitive  category  from  among  offi- 
cers who  are  eligible  for  promotion  in  that 
grade  and  competitive  category.  Such  de- 
termination shall  be  made  on  the  basis  of 
an  estimate  of — 

"(1)  the  number  of  officers  needed  in  that 
competitive  category  in  the  next  higher 
grade  in  each  of  the  next  five  years: 

"(3)  the  number  of  officers  to  be  serving 
in  that  competitive  category  in  the  next 
higher  grade  In  each  of  the  next  five  years; 

"(3)  in  the  case  of  a  promotion  zone  for 
officers  to  be  promoted  to  a  grade  to  which 
section  533  of  this  title  is  applicable,  the 
number  of  officers  authorized  for  such  grade 
under  such  section  to  be  on  active  duty  on 
the  last  day  of  each  of  the  next  five  fiscal 
years;  and 

"(4)  the  number  of  officers  that  should  be 
Pl*ced  in  that  promotion  zone  in  each  of  the 
next  five  years  to  provide  to  officers  in  those 
years  relatively  similar  opporttmlty  for  pro- 
motion. 


"{634.  Promotions:  fcow  made 

"(a)(1)  When  the  report  of  a  selection 
board  convened  under  section  611(a)  of  this 
title  is  approved  by  the  President,  or  in  the 
case  of  officers  selected  for  promotion  to  the 
grade  of  first  lieutenant  or  lieutenant  (Jun- 
ior grade),  when  a  U»t  of  officers  selected  for 
promotion  Is  approved  by  the  President,  the 
Secretary  of  the  military  department  con- 
cerned shall  place  the  names  of  all  officers 
approved  for  promotlDn  within  a  competitive 
category  on  a  single  list  for  that  competitive 
category,  to  be  known  as  a  promotion  list.  In 
the  order  of  the  seniority  of  such  officers  on 
the  active-duty  list. 

"(2)  Except  as  provided  In  subsection  (d) , 
officers  on  a  promotion  list  for  a  competitive 
category  shall  be  promoted  to  the  next 
higher  grade  when  additional  officers  in  that 
grade  and  competitive  category  are  needed. 
Promotions  shall  be  made  In  the  order  in 
which  the  names  of  officers  appear  on  the 
promotion  list  and  after  officers  previously 
selected  for  promotion  In  that  competitive 
category  have  been  promoted. 

"(b)  (1)  A  regular  officer  who  Is  promoted 
under  this  section  Is  appointed  in  the  regu- 
lar grade  to  which  promoted  and  a  reserve 
officer  who  is  promoted  under  this  section  Is 
appointed  in  the  reserve  grade  to  which  pro- 
moted. 

"(2)  The  date  of  rank  of  an  officer  ap- 
pointed to  a  higher  grade  under  this  section 
is  determined  under  section  741(d)  of  this 
title. 

"(c)  Appointments  under  this  section 
shall  be  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  except 
that  appointments  in  the  grade  of  first  lieu- 
tenant or  lieutenant  (Junior  e^'ade)  under 
this  section  shall  be  made  by  the  President 
alone. 

"(d)(1)  The  Secretary  concerned  may  de- 
lay the  appointment  of  an  officer  under  this 
section  if — 

"(A)  sworn  cnarges  against  the  officer  have 
been  received  by  an  officer  exercising  gen- 
eral court-martial  Jurisdiction  over  the  of- 
ficer and  such  charges  have  not  been  dis- 
posed of: 

"(B)  an  investigation  is  being  conducted 
to  determine  whether  disciplinary  action  of 
any  kind  should  be  brought  against  the  of- 
ficer; 

"(C)  a  board  of  officers  has  been  convened 
under  chapter  60  of  this  title  to  review  the 
record  of  the  officer;  or 

"(D)  a  criminal  proceeding  in  a  F^ederal 
or  State  court  is  pending  against  the  officer. 
If  no  disciplinary  action  is  taken  against 
the  officer.  If  the  charges  against  the  officer 
are  withdrawn  or  dismissed,  if  the  officer  is 
not  ordered  removed  from  active  duty  by  the 
Secretary  concerned  under  chapter  60  of  this 
title,  or  if  the  offiaer  is  acquitted  of  the 
charges  brought  against  him,  as  the  ca^e  may 
be,  the  officer  shall  be  retained  on  the  pro- 
motion list  and  shall,  upon  promotion  to  the 
next  grade,  have  the  same  date  of  rank,  the 
same  effective  date  for  the  pay  and  allow- 
ances of  the  grade  t»  which  promoted,  and 
the  same  position  on  the  active-duty  list  as 
he  would  have  had  if  no  delay  had 
Intervened. 

"(2)  The  Secretary  concerned  may  also  de- 
lay the  appointment  of  an  officer  to  the  next 
higher  grade  under  this  section  in  any  case 
In  which  the  Secretary  finds  that  there  is 
cause  to  believe  that  the  officer  is  mentally, 
physically,  morally,  or  professionally  un- 
qualified to  perform  the  duties  of  the  grade 
for  which  he  was  selected  for  promotion.  If 
the  Secretary  concerned  later  determines 
that  the  officer  is  qualified  for  promotion  to 
such  grade,  the  officer  shall,  upon  such  pro- 
motion, have  the  same  date  of  rank,  the 
same  effective  date  for  pay  and  allowances 
in  the  higher  grade  to  which  appointed,  and 
the  same  position   on   the   active-duty  list 


as   he   would   have   bad   If   no   delay   had 
Intervened. 

"(3)  The  appointment  of  an  officer  may 
not  be  delayed  under  this  subsection  unless 
the  officer  has  been  given  written  notice  of 
the  grounds  for  the  delay.  An  officer  whose 
promotion  has  been  delajred  under  this  sub- 
section shall  be  afforded  an  opportunity  to 
make  a  written  statement  to  the  Secretary 
concerned  In  re^)onse  to  the  action  taken  by 
the  Secretary.  Any  such  statement  shall  be 
given  careful  consideration  by  the  Secretary. 

"(4)  An  appointment  of  an  officer  may  not 
be  delayed  \inder  the  subsection  for  more 
than  six  months  after  the  date  on  which 
the  officer  would  othervrlse  have  been  ap- 
pointed unless  the  Secretary  concerned  speci- 
fies a  further  period  of  delay.  An  officer's  ap- 
pointment may  not  be  delayed  more  than 
90  days  after  final  action  has  been  taken  in 
any  criminal  case  against  such  officer  in  a 
Federal  or  State  court,  more  than  90  days 
after  final  action  has  been  taken  in  any 
court-martial  case  against  such  officer,  or 
more  than  18  months  after  the  date  en  which 
such  officer  would  otherwise  have  been  ap- 
pointed, whichever  is  later. 
"§625.  Authority  to  vacate  promotions  to 
grades  of  brigadier  general  and 
conunodore  aCbniral 

"(c)  The  President  may  vacate  the  pro- 
motion to  the  grade  of  brigadier  general  or 
commodore  admiral  of  an  officer  who  has 
served  less  than  18  months  In  that  grade 
after  promotion  to  that  grade  under  this 
chapter. 

"(b)  An  officer  of  the  Army,  Air  Force,  or 
Marine  Corps  whose  promotion  is  vacated 
under  this  section  holds  the  regular  grade  of 
colonel,  if  he  is  a  regular  officer,  or  the  re- 
serve grade  of  colonel,  If  he  is  a  reserve  of- 
ficer. An  officer  of  the  NaWy  whose  promotion 
is  vacated  under  this  section  holds  the  regu- 
lar grade  of  captain,  if  he  is  a  regular  officer, 
or  the  reserve  grade  of  captain,  if  he  Is  a 
reserve  officer,  "(c)  The  position  on  the  ac- 
tive-duty lists  of  an  offiaer  whose  promotion 
is  vacated  under  this  section  Is  the  position 
he  would  have  held  had  he  not  been  pro- 
moted to  the  grade  of  brigadier  general  or 
commodore  admiral. 

"§  626.   Acceptance  of  promotions;    oath   of 
office 

"(a)  An  officer  who  Is  appointed  to  a  higher 
grade  under  section  624  of  this  title  Is  con- 
sidered to  have  accepted  such  appointment 
on  the  date  on  which  the  appointment  is 
made  unless  he  expressly  declines  the  ap- 
pointment. 

"(b)  An  officer  who  has  served  continu- 
ously since  he  subscribed  to  the  oath  of  office 
prescribed  in  section  3331  of  title  5  Is  not  re- 
quired to  take  a  new  oath  upon  appointment 
to  a  higher  grade  under  section  624  of  this 
title. 

"Subchapter  III — Failure  of  Selection  for 
Promotion  and  Retirement  for  Years  of 
Service  ] 

"Sec.  ' 

"627.  Failure  of  selection  for  promotion. 

"628.  Special  selection  boards. 

"629.  Removal  from  a  list  of  officers  recom- 
mended for  promotion. 

"630.  Discharge  of  regular  commissioned  of- 
ficers with  less  than  five  years  of  ac- 
tive commissioned  service  or  found 
not  qualified  for  promotion  to  first 
lieutenant  or  lieutenant  (Junior 
grade). 

"631.  Effect  of  failure  of  Selection  for  promo- 
tion: regular  first  lieutenant  and 
lieutenants  (Junior  grade). 

"632.  Effect  of  failure  of  selection  for  promo- 
tion: regular  captains  and  majors  of 
the  Army,  Air  .'Force,  and  Marine 
Corps  and  regular  lieutenants  and 
lieutenant  commanders  of  the  Navy. 

"633.  Retirement  for  years  of  service:  regular 
lieutenant  colonels  and  commanders. 
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"834.  Retirement  for  years  of  service :  regular 

colonels  and  Navy  captains. 
"83S.  Retirement  for  years  of  service :  regular 
brigadier   generals   and   commodore 
admirals. 
"636.  Retirement  for  years  of  service:  regu- 
lar major  generals  and  rear  admirals. 
"I  637.  Failure  of  selection  for  promotion 

"An  officer  in  a  grade  below  the  grade  of 
colonel  or,  in  the  case  of  an  officer  of  the 
Navy,  captain  who  is  in  or  above  the  promo- 
tion zone  established  for  his  grade  and  com- 
petitive category  under  section  623  of  this 
title  and  is  considered  but  not  selected  for 
promotion  by  a  selection  board  convened 
under  section  611(a)  of  this  title  shall  be 
considered  to  have  failed  of  selection  for 
promotion. 
"{  628.  Special  selection  boards 

"(a)(1)  In  the  case  of  an  officer  who  Is 
eligible  for  promotion  who  the  Secretary  of 
the  military  department  concerned  deter- 
mines was  not  considered  for  selection  for 
promotion  by  a  selection  board  tiecause  of 
administrative  error,  the  Secretary  concerned, 
under  regulations  prescribed  b/  the  Secre- 
tary of  Defense,  shall  convene  a  special  selec- 
tion board  under  this  subsection  (composed 
In  accordance  with  section  612  of  this  title) 
to  determine  whether  such  officer  should  be 
recommended  for  promotion. 

"(2)  A  special  selection  board  convened 
under  paragraph  (1)  shall  consider  the  rec- 
ord of  the  officer  as  his  record  would  have 
appeared  to  the  board  that  should  have  con- 
sidered him.  That  record  shall  be  compared 
with  a  sampling  of  the  records  of  those  offi- 
cers of  the  same  competitive  category  who 
were  recommended  for  promotion,  and  those 
officers  who  were  not  recommended  for  pro- 
motion, by  the  board  that  should  have  con- 
sidered him. 

"(3)  If  a  special  selection  board  convened 
under  paragraph  (1)  does  not  recommend 
for  promotion  an  officer  In  a  grade  below  the 
grade  of  colonel  or,  in  the  case  of  an  officer 
of  the  Navy,  captain  whose  name  was  re- 
ferred to  It  for  consideration,  the  officer  shall 
be  considered  to  have  failed  of  selection  for 
promotion. 

"(b)(1)  In  ihe  case  of  an  officer  who  is 
eligible  for  promotion  who  was  considered 
for  selection  for  promotion  by  a  selection 
board  but  was  not  selected,  the  Secretary  of 
the  military  department  concerned,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  may  convene  a  special  selection 
board  under  this  subsection  (composed  in 
accordance  with  section  612  of  this  title)  to 
determine  whether  such  officer  should  be 
recommended  for  promotion  if  the  Secretary 
concerned  determines  that — 

"(A)  the  action  of  the  board  which  con- 
sidered the  officer  was  contrary  to  law  or  In- 
volved material  error  of  fact  or  material  ad- 
ministrative error;  or 

"(B)  the  board  did  not  have  before  it  for 
its  consideration  material  information. 

"(2)  A  special  selection  board  convened 
under  paragraph  (1)  shall  consider  the  rec- 
ord of  the  officer  as  his  record,  if  corrected, 
would  have  appeared  to  the  board  that  con- 
sidered him.  That  record  shall  be  compared 
with  the  records  of  a  sampling  of  those  offi- 
cers of  the  same  competitive  category  who 
were  recommended  for  promotion,  and  those 
officers  who  were  not  recommended  for  pro- 
motion, by  the  board  that  considered  him. 
(3)  If  a  special  selection  board  convened 
under  paragraph  (i)  does  not  recommend 
lor  promotion  an  officer  whose  name  was  re- 
ferred to  It  for  consideration,  the  officer  in- 
curs no  additional  failure  of  selection  for 
promotion. 

"(c)(1)  Each  special  selection  board  con- 
vened under  this  section  shall  submit  to  the 
secretary  of  the  military  department  con- 
mlJil  a  ^written  report,  signed  by  each 
member  of  the  board,  containing  the  name 


of  each  officer  it  recommends  for  promotion 
and  certifying  that  the  board  has  carefully 
considered  the  record  of  each  officer  whose 
name  was  referred  to  it. 

"(2)  The  provisions  of  sections  617(b)  and 
618  of  this  title  apply  to  the  report  and  pro- 
ceedings of  a  special  selection  bocu-d  con- 
vened under  this  section  in  the  same  manner 
as  they  apply  to  the  report  and  proceedings 
of  a  selection  board  convened  under  section 
611(a)  of  this  tlUe. 

"(d)  (1)  If  the  report  of  a  special  selection 
board  convened  under  this  section,  as  ap- 
proved by  the  President,  recommends  for 
promotion  to  the  next  higher  grade  an  officer 
whose  name  was  referred  to  it  for  considera- 
tion, such  officer  shall,  as  soon  as  practicable, 
be  appointed  to  the  next  higher  grade  in  ac- 
cordance with  subsections  (b),  (c),  and  (d) 
of  section  624  of  this  title. 

"  (2)  An  officer  who  is  promoted  to  the  next 
higher  grade  as  the  result  of  recommendation 
of  a  special  selection  board  convened  under 
this  section  shall,  upon  such  promotion,  have 
the  same  date  of  rank,  the  same  elTectlve  date 
for  the  pay  and  allowances  of  that  grade,  and 
the  same  position  on  the  active-duty  list  as 
he  would  have  had  if  he  had  been  recom- 
mended for  promotion  to  that  grade  by  the 
board  which  should  have  considered,  or 
which  did  consider,  him. 

"(e)  The  provisions  of  section  613  of  this 
title  apply  to  members  of  special  selection 
boards  convened  under  this  section. 
"5  629.  Removal  from  a  list  of  officers  recom- 
mended for  promotion 
"(a)  The  President  may  remove  the  name 
of  any  officer  from  a  list  of  officers  recom- 
mended for  promotion  by  a  selection  ijoard 
convened  under  this  chapter. 

"(b)  If,  after  consideration  of  a  list  of 
officers  approved  for  promotion  by  the  Presi- 
dent, the  Senate  does  not  give  its  advice 
and  consent  to  the  appointment  of  an  of- 
ficer whose  name  is  on  the  list,  that  officer's 
name  shall  be  removed  from  the  list. 

"(c)  (1)  An  officer  whose  name  is  removed 
from  a  list  under  subsection  (a)  or  (b)  con- 
tinues to  be  eligible  for  consideration  for 
promotion.  If  he  is  recommended  for  ptt>- 
motlon  by  the  next  selection  board  convened 
for  his  grade  and  competitive  category  and 
he  is  promoted,  the  Secretary  of  the  military 
department  concerned  may.  upon  such  pro- 
motion, grant  him  the  same  date  of  rank. 
the  same  effective  date  for  the  pay  and  al- 
lowances of  the  grade  to  which  promoted, 
and  the  same  position  on  the  active-duty  list 
as  he  would  have  had  if  his  name  had  not 
been  so  removed. 

"(2)   If  such  an  officer  who  is  in  a  grade 
below  the  grade  of  colonel  or,  in  the  case 
of  the  Navy,  captain  is  not  recommended  for 
promotion  by  the  next  selection  board  con- 
vened for  his  grade  and  competitive  cate- 
gory, or  if  his  name  is  again  removed  from 
the  list  of  officers  recommended  for  promo- 
tion, or  if  the  Senate  again  does  not  give  its 
advice  and  consent  to  his  promotion,  he  shall 
be  considered  for  all  purposes  to  have  twice 
failed  of  selection  for  promotion. 
"§  630.  Discharge    of    regular    commissioned 
officers  with  less  than  five  years  of 
active     commissioned     service     or 
found  not  qualified  for  promotion 
for   first   lieutenant   or   lieutenant 
(Junior  grade) 
"The  Secretary  of  the  military  department 
concerned,  under  regulations  prescribed  by 
the  Secretary  of  Defense — 

"(1)   may  discharge  any  regular  officer  on 
the  active-duty  list  who — 

"(A)    has   less   than   five   years   of   active 
commissioned  service;  or 


"(3)  shall,  unless  the  officer  has  been  pro- 
moted, discharge  any  officer  described  In 
clause  (l)(B)  at  the  end  of  the  eighteen- 
month  period  beginning  on  the  date  on 
which  the  officer  is  first  found  not  qualified 
for  promotion. 

"t  631.  Effect  of  failure  of  selection  for  pro- 
motion: regular  first  lieutenants 
and  lieutenants  (junior  grade) 
"(a)  Except  an  officer  of  the  Navy  and 
Marine  Corps  who  is  an  officer  designated  for 
limited  duty  (to  whom  section  5506(e)  or 
6383  of  this  title  applies),  each  officer  of 
the  Regular  Army.  Regular  Air  Force,  or 
Regular  Marine  Corps  who  holds  the  regular 
grade  of  first  lieutenant  and  has  failed  of 
selection  for  promotion  to  the  regular  grade 
of  captain  for  the  second  time,  and  each 
officer  of  the  Regular  Navy  who  holds  the 
regtilar  grade  of  lieutenant  (junior  grade) 
and  has  failed  of  selection  for  promotion  to 
the  regular  grade  of  lieutenant  for  the  sec- 
ond time,  whose  name  is  not  on  a  list  of 
officers  recommended  for  promotion  to  the 
next  higher  regular  grade  shall— 

"(1)  be  discharged  on  the  date  requested 
by  him  and  approved  by  the  Secretary  of 
the  military  department  concerned,  which 
date  shall  be  not  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
the  month  in  which  the  President  approves 
the  report  of  the  board  which  considered  him 
for  the  second  time; 

"(2)  if  he  is  eligible  for  retirement  tmder 
any  provision  of  law.  be  retired  under  that 
law  on  the  date  requested  by  him  and  iy>- 
proved  by  the  Secretary  concerned,  which 
date  shall  be  not  later  than  the  first  day 
of  the  seventh  calendar  month  tieginnlng 
after  the  month  in  which  the  President  ap-  ' 
proves  the  report  of  the  board  which  con- 
sidered him  for  the  second  time;  or 

"(3)  if  on  the  date  on  which  he  is  to  be 
discharged  under  clause  (1)  he  is  within 
two  years  of  qualifying  for  retirement  tmder 
section  3911.  6323.  or  8911  of  thte  title,  be 
retained  on  active  duty  until  he  is  qualified 
for  retirement  and  then  be  retired  under 
that  section,  unless  he  Is  sooner  retired  or 
discharged  under  another  provision  of  law. 
"(b)  The  retirement  or  discharge  of  an 
officer  pursuant  to  this  section  shall  be  con- 
sidered to  be  an  involuntary  retirement  or 
discharge  for  purposes  of  any  other  provision 
of  law. 

"5  632.  Effect  of  failure  of  selection  for  pro- 
motion: regular  captains  and  ma- 
jors of  the  Army.  Air  Force,  and 
Marine  Corps  and  regular  lieute- 
nants and  lieutenant  commanders 
of  the  Navy 

"(a)  Except  an  officer  of  the  Navy  and 
Marine  Corps  who  is  an  officer  designated  for 
limited  duty  (to  whom  section  5596(e)  or 
6383  of  this  title  applies)  and  except  as  pro- 
vided under  section  637(a)  of  this  tiUe.  each 
officer  of  the  Regular  Army.  Regular  Air 
Force,  or  Regular  Marine  Corps  who  holds 
the  regular  grade  of  captain  or  major,  and 
each  officer  of  the  Regular  Navy  who  holds 
the  regular  grade  of  lieutenant  or  lieutenant 
commander,  who  has  failed  of  selection  for 
promotion  to  the  next  higher  regular  grade 
for  the  second  time  and  whose  name  is  not 
on  a  list  of  officers  recommended  for  promo- 
tion to  the  next  higher  regular  grade  shall — 
"(1)  be  discharged  on  the  date  requested 
by  him  and  approved  by  the  Secretary  con- 
cerned, which  date  shall  be  not  later  than 
the  first  day  of  the  seventh  calendar  month 
beginning  after  the  month  In  which  the 
President  approves  the  report  of  the  board 
which  considered  him  for  the  second  time; 


"(B)  is  serving  In  the  grade  of  second 
lieutenant  or  ensign  and  has  been  found  not 
qualified  for  promotion  to  the  regular  grade 
of  first  lieutenant  or  lieutenant  (junior 
grade);  and 


(2)  if  he  is  eligible  for  retirement  tmder 
any  provision  of  law,  be  retired  under  that 
law  on  the  date  requested  by  him  and  ap- 
proved by  the  Secretary  concerned,  which 
date  shall  be  not  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
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tbe  month  In  which  the  President  «pproTes 
the  report  of  the  board  which  considered  bltn 
for  the  second  time;  or 

"(3)  U  on  tbe  date  on  which  he  Is  to  be 
discharged  under  clause  <  1 )  be  Is  within  two 
years  of  qualifying  for  retirement  under  sec- 
Uon  3911.  8323,  or  8911  of  this  tlUe.  be  re- 
tained on  active  duty  until  be  Is  qualified  for 
retirement  and  then  retired  under  that  sec- 
tion, unless  be  is  sooner  retired  or  discharged 
under  another  provision  of  law. 

"(b)  The  retirement  or  discbarge  of  an 
ofllcer  pursuant  to  this  section  shall  be  con- 
sidered to  be  an  Involuntary  retirement  or 
discharge  for  purposes  of  any  other  provi- 
sion of  law. 

"i  833.  BeUrement  for  years  of  service:  regu- 
lar lieutenant  colonels  and  com- 
manders 

"Except  an  officer  of  the  Navy  and  Marine 
Corps  who  Is  an  officer  designated  for  limited 
duty  (to  whom  section  5596(e)  or  6383  of 
this  title  applies)  and  except  as  provided 
under  section  e37(b)  of  this  title,  each  officer 
of  the  Regular  Army,  Regular'^ Air  Force,  or 
Regular  Marine  Corps  who  holds  the  regular 
grade  of  lieutenant  colonel,  and  each  officer 
of  the  Regular  Navy  who  holds  the  regular 
grade  of  commander,  who  Is  not  on  a  list  of 
officers  recommended  for  promotion  to  tbe 
regular  grade  of  colonel  or  captain,  respec- 
tively, shall.  If  not  earlier  retired,  be  retired 
on  the  first  day  of  the  month  after  the 
month  In  which  he  completes  twenty-eight 
years  of  active  commissioned  service. 

"I  634.  Retirement  for  years  of  service :  reg- 
ular colonels  an  Navy  captains 
"Except  as  provided  under  section  637(b) 
of  this  title,  each  officer  of  the  Regular 
Army,  Regular  Air  Force,  or  Regular  Marine 
Corps  who  holds  the  regular  grade  of  colo- 
nel, and  each  officer  of  tbe  Regular  Navy  who 
holds  the  regular  grade  of  captain,  who  Is 
not  on  a  list  of  officers  recommended  for 
promotion  to  the  regular  grade  of  brigadier 
general  or  commodore  admiral,  respectively, 
shall.  If  not  earlier  retired,  be  retired  on 
the  first  day  of  tbe  month  after  tbe  month 
In  which  he  completes  thirty  years  of  active 
commissioned  service. 

"i  635.  Retirement  for  years  of  service:  reg- 
ular brigadier  generals  and  com- 
modore admirals 

"Except  as  provided  luder  section  637(b) 
of  this  title,  each  officer  of  the  Regrular 
Army.  Regular  Air  Force,  or  Regular  Ma- 
rine Corps  who  holds  the  regular  grade  of 
brigadier  general,  and  each  officer  of  tbe 
Regular  Navy  who  holds  the  regular  grade 
of  commodore  admiral,  who  Is  not  on  a  list 
of  officers  recommended  for  promotion  to 
the  regular  grade  of  major  general  or  rear 
admiral,  respectively,  shall,  if  not  earlier 
retired,  be  retired  on  tbe  first  day  of  tbe 
first  month  beginning  after  the  date  of  the 
fifth  anniversary  of  his  appointment  to  that 
grade  or  on  the  first  day  of  tbe  month  after 
the  month  In  which  be  completes  thirty 
years  of  active  commissioned  service,  which- 
ever is  later. 

"I  636.  Retirement  for  years  of  service:  reg- 
ular major  generals  and  rear 
admirals 

"Except  as  provided  under  section  637(b) 
of  this  title,  each  officer  of  the  Regular 
Army.  Regular  Air  Force,  or  Regular  Marine 
Corps  who  holds  the  regular  grade  of  major 
general,  and  each  officer  of  tbe  Regular 
Navy  holds  the  regular  grade  of  rear  ad- 
miral. shaU.  if  not  earlier  retired,  be  re- 
tired on  the  first  day  of  tbe  first  month 
beginning  after  tbe  date  of  the  fifth  anni- 
versary of  his  appointment  to  that  grade 
or  on  the  first  day  of  the  month  after  the 
month   in  which  he   completes  thirty-five 


years  of  active  commissioned  service,  which- 
ever is  later. 

"Subchapter  IV — Continuation  on  Active 
Duty  and  Selective  Early  Retirement 

"Sec. 

"637.  Selection  of  regular  officers  for  con- 
tinuation oa  active  duty. 

"638.  Selective  early  retirement. 

"639.  Continuation  An  active  duty  to  com- 
plete disciplinary  action. 

"640.  Deferment  of  tetlrement  or  separation 
for  medical  reasons. 

"I  637.  Selection  of  regular  officers  for  con- 
tinuation on  active  duty 

"(a)(1)  An  officer  subject  to  discharge  or 
retirement  In  accordance  with  section  632  of 
this  title  may,  subject  to  the  needs  of  the 
service,  be  continued  on  active  duty  if  he  is 
selected  for  continuation  on  active  duty  by 
a  selection  board  convened  under  section 
611  (b)  of  this  title. 

"(2)  An  officer  Who  holds  the  regular 
grade  of  captain  in  the  Army,  Air  Force,  or 
Marine  Corps,  or  the  regular  grade  of  lieu- 
tenant in  the  Navy,  and  who  is  subject  to 
discbarge  or  retirement  In  accordance  with 
section  632  of  this  title  may  not  be  con- 
tinued on  active  duty  under  this  subsection 
for  a  period  which  extends  beyond  the  last 
day  of  the  month  In  which  he  completes 
twenty  years  of  active  commissioned  service 
unless  he  is  promoted  to  the  regular 
grade  of  major  or  lieutenant  commander 
respectively. 

"(3)  An  officer  who  holds  the  regular 
grade  of  major  or  lieutenant  commander 
who  is  subject  to  discharge  or  retirement  in 
accordance  with  section  632  of  this  title  may 
not  be  continued  on  active  duty  under  this 
subsection  for  a  period  which  extends  be- 
yond the  last  day  of  the  month  in  which  he 
completes  twenty-four  years  of  active  com- 
missioned service  unless  he  is  promoted  to 
the  regular  grade  at  lieutenant  colonel  or 
commander,  respectively. 

"(4)  An  officer  who  is  selected  for  con- 
tinuat^n  on  active  duty  under  this  sub- 
section but  declines  to  continue  on  active 
duty  shall  be  dlscliarged,  retired,  or  retained 
on  active  duty,  as  appropriate,  in  accordance 
with  section  632  of  (his  title. 

"(5)  Each  officer  who  is  continued  on 
active  duty  under  this  subsection,  is  not 
subsequently  promcted  or  continued  on 
active  duty,  and  is  not  on  a  list  of  officers 
recommended  for  continuation  or  for  pro- 
motion to  the  next  higher  regular  grade 
shall,  unless  sooner  retired  or  discharged 
under  another  provision  of  law — 

"(A)  be  discharged  upon  the  expiration  of 
his  period  of  continued  service;  or 

"(B)  If  he  Is  eligible  for  retirement  under 
any  provision  of  law.  be  retired  under  that 
law  on  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  he  completes  his 
period  of  continued  service. 

Notwithstanding  the  provisions  of  clause 
(A),  any  officer  who  would  otherwise  be  dis- 
charged under  such  clause  and  Is  within 
two  years  of  qualifying  for  retirement  under 
section  3911.  6322.  of  8911  of  this  title,  shall, 
unless  he  is  sooner  retired  or  discharged 
under  some  other  provision  of  law,  be  re- 
tained on  active  duty  until  he  Is  qualified 
for  retirement  under  that  section  and  then 
be  retired. 

"(6)  The  retirement  or  discharge  of  an 
officer  pursuant  to  this  subsection  shall  be 
considered  to  be  an  involuntary  retirement 
or  discharge  for  purposes  of  any  other  provi- 
sion of  law. 

"(b)(1)  An  officer  subject  to  retirement 
under  section  633.  834,  635.  or  636  of  this 
title  may.  subject  to  the  needs  of  the  service, 
have  his  retirement  deferred  and  be  con- 
tinued on  active  duty  if  he  is  selected  for 
continuation  on  acttve  duty  by  a  selection 


board  convened  under  section  611(b)  of 
this  title. 

"(2)  An  officer  subject  to  retirement  under 
section  635  or  636  of  this  title  who  Is  serving 
In  a  grade  above  major  general  or  rear  ad- 
miral may,  subject  to  the  needs  of  the 
service,  have  his  retirement  deferred  and  be 
continued  on  active  duty  by  the  President. 

"(3)  Any  deferral  of  retirement  and  con- 
tinuation on  active  duty  under  this  subsec- 
tion shall  be  for  a  period  not  to  exceed  five 
years,  but  such  period  may  not  (except  as 
provided  under  section  1251  (b)  of  this 
title)  extend  beyond  the  date  of  the  officer's 
sixty-second  birthday. 

"(c)  Continuation  of  an  officer  on  active 
duty  under  this  section  pursuant  to  the 
action  of  a  selection  board  convened  under 
section  611(b)  of  this  title  Is  subject  to  tbe 
approval  of  the  Secretary  of  the  military 
department  concerned. 

"(d)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  administration  of 
this  section. 

"§  638.  Selective  early  retirement 

"(a)  A  regular  officer  on  tbe  active-duty 
list  of  the  Army,  Navy,  Air  Force,  or  Marine 
Corps — 

"(1)  who  holds  the  regular  grade  of  lieu- 
tenant colonel  or  commander  and  has  failed 
of  selection  for  promotion  to  the  grade  of 
colonel  or.  in  the  case  of  an  officer  of  tbe 
Navy,  captain  two  or  more  times  and  whose 
name  is  not  on  a  list  of  officers  recommended 
for  promotion; 

"(2)  who  holds  the  regular  grade  of  colonel 
or.  in  the  case  of  an  officer  of  the  Navy, 
captain  and  has  served  at  least  four  years 
of  active  duty  In  that  grade  and  whose 
name  is  not  on  a  list  of  officers  reconunended 
for  promotion; 

"(3)  who  holds  the  regular  grade  of  brig- 
adier general  or  commodore  admiral  and 
has  served  at  least  four  years  of  active  duty 
in  that  grade  and  whose  name  Is  not  on  a 
list  of  officers  recommended  for  promotion; 
or 

"(4)  who  holds  the  regular  grade  of  major 
general  or  rear  admiral  and  has  served  at 
least  four  years  of  active  duty  in  that  grade, 
may  be  considered  for  early  retirement  by  a 
selection  board  convened  under  section 
611  (b)  of  this  title.  The  Secretary  of  the 
military  department  concerned  shall  specify 
the  number  of  officers  described  in  clauses 
(1)  and  (2)  which  such  b  board  may  recom- 
mend for  early  retirement,  but  such  number 
may  not  be  more  than  30  percent  of  the 
number  of  officers  considered  In  each  grade 
in   each   competitive  category. 

"(b)  (1)  An  officer  In  a  grade  below  briga- 
dier general  or  commodore  admiral  who  is 
recommended  for  early  retirement  under  this 
section  and  whose  early  retirement  Is  ap- 
proved by  the  Secretary  concerned  shall  — 

"(A)  be  retired,  under  any  provision  of  law 
under  which  he  Is  eligible  to  retire,  on  the 
date  requested  by  him  and  approved  by  the 
Secretary  concerned,  which  date  shall  be  not 
later  than  the  first  day  of  the  seventh  calen- 
dar month  beginning  after  the  month  In 
which  the  Secretary  concerned  approves  the 
report  of  the  board  whioh  recommended  the 
officer  for  early  retirement;  or 

"(B)  If  the  officer  is  not  eligible  for  re- 
tirement under  any  provision  of  law,  be  re- 
tained on  active  duty  antu  he  Is  qualified 
for  retirement  under  section  3911,  6323,  or 
8911  of  this  title,  and  then  be  retired  under 
that  section,  unless  he  is  sooner  retired  or 
discharged  under  some  other  provision  of 
law. 

"(2)  An  officer  who  holds  the  regular  grade 
of  brigadier  general,  major  general,  com- 
modore admiral,  or  rear  admiral  who  is  rec- 
ommended for  early  retirement  under  this 
section  and  whose  early  retirement  Is  ap- 
proved by  the  Secretary  concerned  shall  be 
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retired,  under  any  provision  of  law  luder 
which  be  Is  eligible  to  retire,  on  tbe  date  re- 
quested by  him  and  approved  by  the  Sec- 
retary concerned,  which  date  shall  be  not 
later  than  the  first  day  of  the  tenth  calendar 
month  beginning  after  the  month  In  which 
the  Secretary  concerned  approved  the  report 
of  the  board  which  recommended  the  officer 
for  early  retirement. 

"(c)  So  long  as  an  officer  in  a  grade  be- 
low brigadier  general  or  commodore  ad- 
miral holds  the  same  grade,  he  may  not  be 
considered  for  early  retirement  imder  thia 
section  more  than  once  In  any  five-year 
period. 

"(d)  The  retirement  of  an  officer  pursuant 
to  this  section  shall  be  considered  to  be  an 
Involuntary  retirement  for  purposes  of  any 
other  provision  of  law. 

"(e)    The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  administration  of 
this  section.  Such  regulations  shall  require 
that  when  the  Secretary  of  the  military  de- 
partment concerned  submits  a  list  of  officers 
to  a  selection  board  convened  under  section 
611(b)   of  this  title  to  consider  officers  for 
selection  for  early  retirement  under  this  sec- 
tion, such  list  shall  Include  each  officer  on  the 
active-duty  list  in  the  same  grade  and  com- 
petitive category  whose  position  on  the  ac- 
tive-duty list  Is  between  that  of  the  most 
Junior  officer  In  that  grade  and  competitive 
category   whose  name   Is  submitted  to  the 
board  and  that  of  the  most  senior  officer  In 
that  grade  and  competitive  category  whose 
name  is  submitted  to  the  board. 
"I  639.  Continuation  on  active  duty  to  com- 
plete disciplinary  action 
"When  any  action  has  been  commenced 
against  an  officer  with  a  view  to  trying  such 
officer  by  court-martial  and  such  officer  Is  to 
be  separated  or  retired  in  accordance  with 
this  chapter,  the  Secretary  of  the  military 
department  concerned  may  delay  the  separa- 
tion  or   retirement   of   the   officer,    without 
prejudice  to  such  action,  until  the  comple- 
tion of  the  action. 

••§  640.  Deferment  of  retirement  or  separa- 
tion for  medical  reasons 
"The  Secretary  of  the  military  department 
concerned  may  defer  the  retirement  or  sepa- 
ration under  this  title  of  any  officer  If  the 
evaluation  of  the  physical  condition  of  the 
officer  and  determination  of  the  officer's  en- 
titlement   to    retirement    or   separation    for 
physical  disability  require  hospitalization  or 
medical   observation    that   cannot    be   com- 
pleted before  the  date  on  which  the  officer 
would  otherwise  be  required  to  retire  or  be 
separated  under  this  title. 
•Subchapter    V— Additional    Provisions    Re- 
lating to  Promotion,  Separation,  and  Re- 
tirement 
"Sec. 

Applicability  of  chapter. 
Entitlement  of  officers  discharged  or 
retired  under  this  chapter  to  separa- 
tion pay  or  retired  pay 
Chaplains:  discharge  or  retirement 
upon  loss  of  professional  qualifica- 
tions. 

Authority  to  suspend  officer  personnel 

I&WS, 

Definitions. 
"5  641.  Applicability  of  chapter 

suSeaMTthu   '^"°r'"^  categories  are  not 
640) :  *^"  ^^^P^^'  ""her  than  section 

"(1)   Reserve  officers — 

■■(A)  on  active  duty  for  training; 

?fii;'^i,f"  *''*''■*  ^"ty  under  section  175 
8031  nV«°'^-  3°33.  3496.  5251.  5252  8oII' 
tWe  32-   ^*'^  °'  '^'^  ^'"«  °r  sectlonVoB  Of 


"641. 
"642. 


•643. 


■644. 


•'645. 


ministering,  recruiting,  instructing,  or  train- 
ing the  reserve  components; 

"(D)  on  active  duty  to  pursue  special 
work;  "^ 

••(E)  ordered  to  active  duty  under  section 
673b  of  this  title;  or 

••(P)  on  active  duty  under  section  10(b) 
(2)  of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  460(b)(2))  for  the  administra- 
tion of  the  Selective  Service  System. 

■•(2)  The  director  of  admissions,  dean  and 
permanent  professors  at  the  United  States 
Military  Academy  and  the  registrar,  dean 
and  permanent  professors  at  the  United 
States  Air  Force  Academy. 

"(3)  Warrant  officers. 

"  (4)  Retired  officers  on  active  duty. 

••(5)   Students  at  the  Uniformed  Services 
University  of  the  Health  Sciences. 
"5  642.  Entitlement    of    officers    discharged 
or  retired  under  this  chapter  to 
separation  pay  or  retired  pay 
"(a)    An  officer  who  Is  discharged  under 
this  chapter  Is  entitled.  If  eligible  therefor 
to  separation  pay  under  section  1174  of  this 
title. 

•(b)   An  officer  who  Is  retired  under  this 
chapter  Is  entitled  to  retired  pay  computed 
under  chapter  71  of  this  title. 
••§  643.  Chaplains:    discharge   or   retirement 
upon   loss  of  professional  qualifi- 
cations 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  a  commissioned  officer  on 
the  active-duty  list  of  the  Army,  Navy    or 
Air  Force  who  Is  appointed  or  designated  as 
a  chaplain  may,  if  he  fails  to  maintain  the 
qualifications    needed   to   perform   his   pro- 
fessional function,  be  discharged  or  if  eligi- 
ble for  retirement,  may  be  retired. 
•'§  644.  Authority  to  suspend  officer  person- 
nel laws 
"In  time  of  war.  or  of  national  emergency 
declared  by  Congress  or  the  President  after 
November  30.   1980.  the  President  may  sus- 
pend the  operation  of  any  provision  of  thU 
chapter  or  of  any  other  law  relating  to  the 
promotion.   Involuntary  retirement,  or  sep- 
aration of  commissioned  officers  of  the  Armv 
Navy,  Air  Force,  or  Marine  Corps.  So  lone 
35   such    war   or   national    emergency   con- 
tinues, any  such  suspension  may  be  extended 
by  the  President.  Any  such  suspension  shall 
if  not  sooner  ended,  end  on  the  last  day  of 
the  two-year  period  beginning  on  the  date 
on  which   the  suspension    (or  the   last  ex- 
tension thereof)   takes  effect  or  on  the  last 
day  of  the  one-year  period  beginning  on  the 
date  of  the  termination  of  the  war  or  na- 
tional   emergency,    whichever    occurs    first. 
With  respect  to  the  end  of  any  such  sus- 
pension,   the  preceding  sentence  supersedes 
the   provisions   of   title   II   of   the   I^tional 
Emergencies  Act  (50  U.S.C.  1621-1622)  which 
provides  that  powers  or  authorities  exercised 
by    reason    of   a   national    emergency   shall 
cease  to  be  exercised  after  the  date  of  the 
termination  of  the  emergency. 
"§  645.  Definitions 
■•In  this  chapter: 

».(llin.l^'*"l°"°"  ^°"*'  "^^ns  a  promotion 
eligibility  category  consisting  of  the  officers 
on  an  active-duty  list  In  the  same  grade 
and  competitive  category 

'•(A)  who — 

"(1)  in  the  case  of  officers  in  grades  below 

l°J^Z''  f"'  °'""'^  °'  ^""^  Army,  Air  ForcJ 
and  Marine  Corps,  or  captain,  for  officers  of 
the  Navy,  have  neither  (I)  failed  of  selec- 
nn^iZ  Pf°'"°"°"  to  the  next  higher  grade, 
nor  (II)  been  removed  from  a  list  of  officers 
recommended  for  promotion  to  that  grade- 
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title  32  fn  ""'^"  '^'=t*°n  502  or  503  of 

t.tle  32  m  connection  with  organizing,  ad- 


r.f  ii  *  "?  ^^^  "^^^  °^  Officers  m  the  grade 
th«  i^^'  °r,b'^&»0»«^'-  general,  for  officer,  of 
r,^fi^  ''^  "■  ^°'''=^^  *"**  M&Tine  Corps,  or 
captain  or  commodore  admiral,  for  officers  of 
the  Navy,  have  neither  (I)  not  been  recom- 


mended for  promotion  to  the  next  blcber 
grade  when  considered  In  the  promotion  mie 
nor  (II)  been  removed  from  a  list  of  oflloerB 
recommended  for  promotion  to  that  srade- 
and 

'•(B)  are  senior  to  the  officer  designated 
by  the  Secretary  of  the  nUlltary  department 
concerned  to  be  the  Junior  officer  eligible 
for  consideration  for  promotion  to  the  next 
higher  grade  in  the  promotion  zone. 

"(2)  -Officers  above  the  promotion  zone- 
means  a  group  of  officers  on  an  acUve-duty 
list  in  the  same  grade  and  competitive  cate- 
gory who — 

••(A)  are  eligible  for  consideration  for  pro- 
motion to  the  next  higher  grade; 

"(B)  are  In  the  same  grade  as  those  oflloera 
In  the  promotion  zone  for  that  competitive 
category;  and 

"(C)  are  senior  to  the  senior  officer  in  the 
promotion  zone  for  that  competiUve  cate- 
gory. 

•(3)  'Officers  below  the  promotion  toa& 
means  a  group  of  officers  on  the  active-duty 
list  in  the  same  grade  and  compeUtlve  cate- 
gory who — 

"(A)  are  eligible  for  conslderaUon  for  pit>- 
motlon  to  the  next  higher  grade; 

■■(B)  are  In  the  same  grade  as  the  officers 
in  the  promotion  zone  for  that  competitive 
category;  and 

■■(C)  are  Junior  to  the  Junior  officer  in  the 
promotion  zone  for  that  competitive  cate- 
gory.". 

AUTHORmr  TO  ORDER  RETIRED  ICEMBEBS  OF  BEC- 
ULAR  COMPONEI»TS  TO  ACTIVE  DDTT;  GRADE  Ut 
WHICH  RESERVE  OmCERS  ORDERED  TO  ACTIVE 
DUTY 

Sec.  106.  Chapter  39,  relating  to  service  on 
active  duty,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
■5  688.  Regular  components:  retired  members 
■'(a)   Under  regulations  prescribed  by  the 
Secretary  of  Defense,  a  retired  member  of  the 
Regular   Army,   Regular   Navy.  Regular  Air 
Force,  or  Regular  Marine  Corps  may  be  or- 
dered to  active  duty  by  the  Secretary  of  the 
military  department  concerned  at  any  time. 
The  Secretary  concerned  may.  to  the  extent 
consistent  with  other  provisions  of  law   as- 
sign a  member  ordered  to  active  duty  under 
this  section  to  such  duUes  as  the  Secretary 
considers  necessary  in  the  Intereste  of  na- 
tional defense. 

"(b)  A  retired  member  of  the  Regular 
Army.  Regular  Navy.  Regular  Air  Ptorce  or 
Regular  Marine  Corps  who,  while  on  active 
duty,  is  promoted  to  a  grade  that  Is  higher 
than  his  retired  grade  is  entitled,  upon  his 
release  from  that  tour  of  active  duty  to 
placement  on  the  retired  list  In  tbe  highest 
grade  In  which  he  served  on  active  duty 
satisfactorily,  as  determined  by  the  Secretary 
of  the  military  department  concerned  for 
not  less  than  six  months. 

"(c)  Except  In  time  of  war.  or  of  natlcmal 

emergency  declared  by  the  Congress  or  the 

President  after  November  30.  1980,  not  mote 

than   fifteen  retired  general  officers  of  the 

Army,  Air  Force,  or  Marine  Corps,  and  not 

more  than  fifteen  retired  fiag  officers  of  the 

Navy,   may   be   on   active  duty   at   any   one 

time.  For  the  purposes  of  this  subsecUon  a 

retired  officer  ordered  to  active  duty  for  a 

period  of  sixty  days  or  less  Is  not  counted. 

■'S689.  Reserve   officer:    grade  in   which  or- 

dered  to  active  duty 

■"A  reserve  officer  who  Is  ordered  to  active 

duty  shall  be  ordered  to  active  duty  in  bis 

reserve  grade". 

HANK    OP    COMMISSIONED    OmCBS    AMONO 
THEMSELVES 

Sec.  107.  Section  741  is  amended  to  read 
as  follows: 

"}74I.  Rank:  oommlssloned  officera  of  the 
Army.  Navy.  Air  Force,  and  Marine 
Corps 

"(a)   Among  the  grades  listed  below   the 
grades  of  general  and  admiral  are  equlva- 
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lent  sad  are  Mxilor  to  other  gndeB  and  the 
grac^es  of  general  and  admiral  are  equiva- 
lent and  az«  junior  to  other  grades.  Inter- 
BMdlate  grades  rank  In  the  order  listed  as 
follows: 

"Army,  Air  Faroe,  and  Karlne  Corps: 
Navy 

General Admiral. 

Lieutenant  general  Vice  admiral. 

Ifajor  general Rear  a:lmlral. 

Brigadier  general..  Commodore  admiral. 

Colonel Captain. 

Lieutenant  colonel,  commander. 

Major Lieutenant 

commander. 

Captain Lieutenant. 

First  lieutenant Lieutenant  (junior 

grade.) 
Second  lieutenant.  Ensign. 
**(b)  Bank  among  officers  of  the  same  grade 
or  of  equivalent  grades  is  determined  by 
comparing  dates  of  rank.  An  ofDcer  whose 
date  of  rank  is  earlier  than  the  date  of  rank 
of  another  officer  of  the  same  or  equivalent 
grade  is  senior  to  that  officer. 

"(c)  Rank  among  officers  of  the  same 
grade  or  of  equivalent  grades  who  have  the 
same  date  of  rank  is  determined  by  regula- 
tions prescribed  by  the  Secretary  of  Defense 
which  shall  apply  uniformly  among  the 
Army,  Navy,  Air  Force,  and  Marine  Corps. 

"(d)  (I)  The  date  of  rank  of  an  officer  who 
holds  a  grade  as  the  result  of  an  original 
appointment  shall  be  determined  by  the  Sec- 
retary of  the  military  department  concerned 
at  the  time  of  such  appointment.  The  date 
of  rank  of  an  officer  who  holds  a  grade  as 
the  result  of  an  original  appointment  and 
who  at  the  time  of  such  appointment  was 
awarded  service  credit  for  prior  commis- 
sioned service  or  constructive  credit  for  ad- 
vanced education  or  training,  or  special  ex- 
perience shall  be  determined  so  as  to  reflect 
such  prior  commissioned  service  .or  construc- 
tive service.  Determinations  by  the  Secretary 
concerned  under  this  paragraph  shall  be 
made  under  regulations  prescribed  by  the 
Secretary  of  Defense  which  shaU  apply  uni- 
formly among  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

"(2)  Except  as  otherwise  provided  by  law, 
the  date  of  rank  of  an  officer  who  holds  a 
grade  as  the  result  of  a  promotion  Is  the  date 
of  his  appointment  to  that  prade. 

"(3)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  which  shall  apply  uni- 
formly among  the  Army,  Navy.  Air  Force, 
and  Marine  Corps,  the  date  of  rank  of  a  re- 
serve commissioned  officer  (other  than  a  war- 
rant officer)  who  is  to  be  placed  on  the  ac- 
tive duty  list  and  who  has  not  been  on 
continuous  active-duty  since  his  original  ap- 
pointment as  a  reserve  commissioned  officer 
In  a  grade  above  warrant  officer  (W-4)  may. 
eifective  on  the  date  on  which  he  Is  placed 
on  the  active-duty  list,  be  changed  by  the 
Secretary  concerned  to  a  later  date  to  reflect 
such  officer's  quallflcatlons  and  experience.". 
■Kirr  or  arraKo  omcEas  to  command 
Sec.  108.  Chapter  43,  relating  to  rank  and 
command.  U  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"i  750.  Command:  retired  officers 

"A  retired  officer  has  no  right  to  command 
except  when  on  active  duty.". 

SePAXATIOK  PAT  TTPON  IKVOI.T7NTAXT  OXSCRABGE 
0«  KKI.XASE  FROM  ACTTVT  DTTTT 

Sac.  109.  (a)  Section  687,  relating  to  re- 
adjustment pay  for  nonregulars.  is  repealed. 

(b)(1)  The  second  sentence  of  section  1 165 
relating  to  separation  of  regular  warrant  of- 
ficers during  their  probationary  period  is 
amended  to  read  as  foUows:  "A  warrant  of- 
ncer  who  is  .■separated  under  this  section  is 
entitled,  if  eligible  therefor,  to  seoaration  pay 
under  section  1174  or  he  may' be  enlisted 
under  section  515  of  this  title.  If  such  a  war- 
rant oflicer  1.-I  enlisted  under  section  515  of 
this  title,   h.!  la  not  entitled  to  separaUon 


(2)  Section  1166(a),  relating  to  elimina- 
tion of  regular  warrant  officers  for  unfit- 
ness or  unsatisfactory  performance  is 
amended — 

(A)  by  striking  out  "be  separated  with 
severance  pay  computed  under  section  1167 
(b)  of  this  title"  in  the  second  sentence  and 
Inserting  in  lieu  thereof  a  comma  and  v,he 
following:  "if  eligltde  therefor,  be  separated 
with  separation  pay  under  section  1174  of 
this  title  or  severance  pay  under  section  286a 
of  title  14,  as  appropriate";  and 

(B)  by  inserting  "separation  pay  or"  In 
the  third  sentence  after  "being  paid". 

(3)  Section  1167.  relating  to  severance  pay 
of  regular  warrant  officers,  is  repealed. 

(c)  Chapter  59  is  amended  by  adding  at 
the  end  thereof  the  following  ne>v  section: 
"5  1174.  Separation    pay    upon    involuntary 

discharge  or  release  from  active 

duty 

"(a)  A  regular  oBcer  who  is  discharged 
under  chapter  36  of  this  title  (except  under 
section  630(1)  (A)  of  643  of  such  chapter), 
imder  section  564  or  6383  of  this  title,  or 
under  section  603  or  604  of  the  Defense  Of- 
ficer Personnel  Management  Act  and  who  has 
completed  five  or  more,  but  less  than  twenty, 
years  of  active  service  Immediately  before 
that  discharge  or  release  Is  entitled  to  sepa- 
ration pay  computed  under  subsection  (d) 
(1). 

"(b)  A  regular  commissioned  officer  of  the 
Army.  Navy.  Air  Foroe.  or  Marine  Corps  who 
is  discharged  under  Eecclon  e30(l)(A;,  643. 
or  1186  of  this  title,  and  a  regular  warrant 
officer  of  the  Army.  Navy,  Air  Force,  or  Ma- 
rin© Corps  who  Is  separated  under  section 
1165  or  1166  of  this  title,  who  has  completed 
five  or  more,  but  lesa  than  twenty,  years  of 
active  service  immediately  before  that  dis- 
charge or  separation  is  entitled  to  separation 
pay  computed  undei  subsection  (d)(1)  or 
(d)  (2) .  as  determined  by  the  Secretary  of 
the  military  departisent  concerned,  unless 
the  Secretary  concerned  determines  that  the 
conditions  under  which  the  officer  is  dis- 
charged or  separated  do  not  warrant  pay- 
ment of  such  pay. 

"(c)  A  member  of  an  armed  force  other 
than  a  regular  member  who  on  or  after  the 
effective  date  of  the  Defense  Officer  Personnel 
Management  Act  is  discharged  or  released 
from  active  duty  aad  who  has  completed 
five  or  more,  but  less  than  twenty,  years  of 
active  service  immediately  before  that  dis- 
charge or  release  is  entitled,  unless  the  Sec- 
retary concerned  determines  that  the  condi- 
tions under  which  the  member  is  discharged 
or  separated  do  not  warrant  such  pay,  to 
separation  pay  computed  under  subsection 
(d)  (1)  or  (d)  (2),  as  determined  by  the  Sec- 
retary concerned,  if — 

"(1)  such  member's  discharge  or  release 
from  active  duty  is  involuntary;  or 

"(2)  such  member  was  not  accepted  for  an 
additional  tour  of  active  duty  for  which  he 
volunteered. 

"(d)  The  amount  of  separation  pay  which 
may  be  paid  to  a  member  under  this  section 
is — 

"(1)  10  percent  of  the  product  of  (A)  his 
years  of  active  service;  and  (B)  12  times  the 
monthly  basic  pay  to  which  he  was  entitled 
at  the  time  of  his  discharge  or  release  from 
active  duty  or  $30,000,  whichever  is  less;  or 

"(2)  one-half  of  the  amount  computed 
under  clause  ( I ) ,  but  in  no  event  more  than 
$15,000.  "(e)  A  member  who — 

"(1)  is  discharged  or  released  from  active 
duty  at  his  request; 

"(2)  is  released  from  active  duty  for  train- 
ing; or 

"(3)  upon  discharge  or  release  from  ac- 
tive duty.  Is  immediately  eligible  for  retired 
or  retainer  pay  based  on  his  military  service; 
is  not  eligible  for  separation  pay  under  this 


section. 

"(f)  In  determining  a  member's  years  of 
active  service  for  the  purpose  of  computing 
separation  pay  under  this  section,  a  part  of 


a  year  that  Is  six  months  or  more  is  counted 
as  a  whole  year  and  a  pert  of  a  year  that  Is 
less  than  six  months  is  disregarded. 

"(g)  (1)  A  period  for  which  a  member  has 
previously  received  separation  pay  under  this 
section  or  severance  pay  or  readjustment  pay 
under  any  other  provision  of  law  based  on 
service  in  the  armed  forces  may  not  be  In- 
cluded in  determining  the  years  of  service 
that  may  be  counted  in  computing  the  sep- 
aration pay  of  the  member  under  this  section. 

"(2)  'i'lie  total  amount  that  a  member  may 
receive  in  separation  pay  under  this  section 
and  severance  pay  and  readjustment  pay 
under  any  other  provision  of  law  based  on 
service  in  the  armed  forces  may  not  exceed 
$30,000. 

"(h)(1)  A  member  who  has  received  sep- 
aration pay  under  this  section,  or  severance 
pay  or  readjustment  pay  under  any  other 
provision  of  law.  based  on  service  in  the 
armed  forces,  and  who  later  qualifies  for 
retired  or  retainer  pay  under  this  title  or 
title  14  shall  have  deducted  from  each  pay- 
ment of  such  retired  or  retainer  pay  so  much 
of  such  pay  as  is  based  on  the  service  for 
which  he  received  separation  pay  under  this 
section  or  severance  pay  or  readjustment  pay 
under  any  other  provision  of  law  until  the 
total  amount  deducted  le  equal  to  the  total 
amount  of  separation  pay,  severance  pay,  and 
readjustment  pay  received. 

"(2)  A  member  who  has  received  separa- 
tion pay  under  this  section,  or  severance  pay 
or  readjustment  pay  under  any  other  provi- 
sion of  law.  based  on  service  in  the  armed 
forces  shall  not  be  deprived,  by  reason  of  his 
receipt  of  such  separation  pay,  severance  pay. 
or  readjustment  pay.  of  any  disability  com- 
pensation to  which  he  is  entitled  under  the 
laws  administered  by  the  Veterans'  Admin- 
istration, but  there  shall  be  deducted  from 
that  disability  compensation  an  amount 
equal  to  the  total  amount  of  separation  pay, 
severance  pay,  and  readjustment  pay  re- 
ceived. Notwithstanding  the  preceding  sen- 
tence, no  deduction  may  be  made  from  dis- 
ability compensation  for  the  amount  of  any 
separation  pay.  severance  pay,  or  readjust- 
ment pay  received  because  of  an  earlier  dis- 
charge or  release  from  a  period  of  active  duty 
if  the  disability  which  is  the  basis  for  that 
disability  compensation  Was  incurred  or  ag- 
gravated during  a  later  ptrlod  of  active  duty. 
"(1)  The  Secretary  of  Defense  shall  pre- 
scribe regulations,  which  ihall  be  uniform  lor 
the  Army,  Navy,  Air  Force,  and  Marine  Corps, 
for  the  administration  ol  this  section.". 

INVOLUNTARY  SEPARATION  OF  REGULAR  OFFICERS 
FOR  SUBSTANOARO  PERFOIMANCE  OF  DUTY  OR 
FOR    CERTAIN    OTHER    REASONS 

Sec.  110.  Part  11  of  subtitle  A  is  amended 

by  inserting  after  chapter  59  the  following 

new  chapter: 

"Chapter  60— SEPARATION  OP  REGULAR 
OFPiCERS  FOR  SUBSTANDARD  PER- 
FORMANCE OF  DUTY  OR  FOR  CERTAIN 
OTHER  REASONS 

"Sec. 

"1181.  Authority  to  coni^ene  boards  of  offi- 
cers to  consider  separation  of  offi- 
cers for  substandard  performance 
of  duty  or  for  certain  other 
reasons. 

"1182.    Boards  of   inquiry. 

"1183.    Board  of   review. 

"1184.  Removal  of  officer:  action  by  Secre- 
tary upon  recommendation  of 
board  of  review. 

"1185.    Rights  and  procedures. 

"1186.  Officers  considered  for  removal:  vol- 
untary retirement  or  discharge. 

"1187.    Officers  eligible   to  serve  on  boards. 

"§  1181.  Authority  to  convene  boards  of  of- 
ficers to  consider  separation  of  of- 
ficers for  substandard  performance 
of  duty  or  for  certain  other 
reasons 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  at  any 
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time  convene  a  board  of  officers  to  review 
the  record  of  any  commissioned  officer  (other 
than  a  commissioned  warrant  officer  or  a  re- 
tired officer)  of  the  Regular  Army,  Regular 
Navy,  Regular  Air  Force,  or  Regular  Marine 
Corps  to  determine  whether  such  officer  shall 
be  required,  because  his  performance  of  duty 
has  fallen  below  standards  prescribed  by  the 
Secretary  of  Defense,  to  show  cause  for  his 
retention  on  active  duty. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  at  any 
time  convene  a  board  of  officers  to  review 
the  record  of  any  commissioned  officer 
(other  than  a  commissioned  warrant  officer 
or  a  retired  officer)  of  the  Regular  Army,  Reg- 
ular Navy,  Regular  Air  Force,  or  Regular 
Marine  Corps  to  determine  whether  such 
officer  should  be  required,  because  of  miscon- 
duct, because  of  moral  or  professional  dere- 
liction, or  because  his  retention  Is  not  clearly 
consistent  with  the  interests  of  national 
security,  to  show  cause  for  his  retention  on 
active  duty. 

"§  1182.  Boards  of  inquiry 

"(a)  The  Secretary  of  the  military  depart- 
ment concerned  shall  convene  boards  of  in- 
quiry at  such  times  and  places  as  the  Secre- 
tary may  prescribe  to  receive  evidence  and 
make  findings  and  recommendations  as  to 
whether  an  officer  who  is  required  under  sec- 
tion 1181  of  this  title  to  show  cause  for  re- 
tention on  active  duty  should  be  retained  on 
active  duty.  Each  board  of  inquiry  shall  be 
composed  of  not  less  than  three  officers  hav- 
ing the  qualifications  prescribed  by  section 
1187  of  this  title. 

"(b)  A  board  of  inquiry  shall  give  a  fair 
and  impartial  hearing  to  each  officer  re- 
quired under  section  1181  of  this  title  to 
show  cause  for  retention  on  active  duty. 

"(c)  If  a  board  of  Inquiry  determines  that 
the  officer  has  failed  to  establish  that  he 
should  be  retained  on  active  duty.  It  shall 
send  the  record  of  Its  proceedings  to  a  board 
of  review  convened  under  section  1183  of 
this  title. 

"(d)  (1)  If  a  board  of  inquiry  determines 
that  the  officer  has  established  that  he  should 
be  retained  on  active  duty,  the  officer's  case 
Is  closed. 

"(2)  An  officer  who  is  required  to  show 
cause  for  retention  on  active  duty  under 
subsection  (a)  of  section  1181  of  this  title 
and  who  Is  determined  under  paragraph  (1) 
to  haft-e  established  that  he  should  be  re- 
tained on  active  duty  may  not  again  be  re- 
quired to  show  cause  for  retention  on  active 
duty  under  such  subsection  within  the  one- 
year  period  beginning  on  the  date  of  that 
determination. 

"(3)  (A)  Subject  to  subparagraph  (B),  an 
officer  who  is  required  to  show  cavise  for  re- 
tention on  active  duty  under  subsection  (b) 
of  section  1181  of  this  title  and  who  is  de- 
termined under  paragraph  (1)  to  have  es- 
tablished that  he  should  be  retained  on  ac- 
tive duty  may  again  be  required  to  show 
cause  for  retention  at  any  time. 

"(B)  An  officer  who  has  been  required  to 
show  cause  for  retention  on  active  duty  un- 
der subsection  (b)  of  section  1181  of  this 
title  and  who  is  thereafter  retained  on  ac- 
tive duty  may  not  again  be  required  to  show 
cause  for  retention  on  active  duty  under 
such  subsection  solely  because  of  conduct 
Which  was  the  subject  of  the  previous  pro- 
ceedings, unless  the  findings  or  recommen- 
dations of  the  board  of  Inquiry  that  con- 
sidered his  case  are  determined  to  have 
been  obtained  by  fraud  or  collusion. 
"5 1183.  Boards  of  review 

"(a)  The  Secretary  of  the  military  de- 
partment concerned  shall  convene  boards  of 
review  at  such  times  as  the  Secretary  may 
prescribe  to  review  the  cases  of  officers  who 
a  board  of  inquiry  has  determined  have 
fa  led  to  establish  that  they  should  be  re- 
tained on  actWe  duty.  Each  board  of  review 
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shall  be  composed  of  not  less  than  three  offi- 
cers having  the  qualifications  prescribed  by 
section  1187  of  this  title. 

"(b)  If,  after  reviewing  the  record  of  the 
case  of  any  officer,  a  board  of  review  deter- 
mines that  the  officer  has  failed  to  establish 
that  he  shoi<ld  be  retained  on  active  duty, 
the  board  of  review  shall  recommend  to  the 
Secretary  concerned  that  the  officer  not  be 
retained  on  active  duly. 

"(c)(1)  If,  after  reviewing  the  record  of 
the  case  of  any  officer,  a  board  of  review 
determines  that  the  officer  has  established 
that  he  should  be  retained  on  active  duty, 
the  officer's  case  Is  closed. 

"(2)  An  officer  who  is  required  to  show 
cause  for  retention  under  subsection  (a)  of 
section  1181  of  this  title  and  who  is  deter- 
mined under  paragraph  (1)  to  have  estab- 
lished that  he  should  be  retained  on  active 
duty  may  not  again  be  required  to  show 
cause  for  retention  under  such  subsection 
within  the  one-year  period  beginning  on 
the  date  of  that  determination. 

"(3)  (A)  Subject  to  subparagraph  (B).  an 
officer  who  is  required  to  show  cause  for 
retention  under  subsection  (b)  of  section 
1181  of  this  title  and  who  is  determined 
under  paragraph  (1)  to  have  established 
that  he  should  be  retained  on  active  duty 
may  again  be  required  to  show  cause  for 
retention  at  any  time. 

"(B)  An  officer  who  has  l)een  required  to 
show  cause  for  retention  as  a  result  of  pro- 
ceedings under  subsection  (b)  of  section  1181 
of  this  title  and  who  Is  thereafter  retained 
on  active  duty  may  not  again  be  required  to 
show  cause  for  retention  on  active  duty  under 
such  subsection  solely  because  of  conduct 
which  was  the  subject  of  the  previous  pro- 
ceeding, unless  the  findings  or  recommenda- 
tions of  the  board  of  Inquiry  or  board  of 
review  that  considered  his  case  are  deter- 
mined to  have  been  obtained  by  fraud  or 
collusion. 

"§  1184.  Removal  of  officer:   action  by  Sec- 
retary   upon    recommendation    of 
board  of  review 
"The  Secretary  of  the  military  department 
concerned  may  remove  an  officer  from  active 
duty  If  the  removal  of  such  officer  from  ac- 
tive duty  is  recommended  by  a  board  of  re- 
view convened   under  section   1183   of  this 
title. 

"i  1185.  Rights  and  procedures 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  each  officer  required 
under  section  1181  of  this  title  to  show  cause 
for  retention  on  active  duty — 

"(1)  shall  be  notified  in  writing,  at  least 
30  days  before  the  hearing  of  his  case  by 
a  board  of  inquiry,  of  the  reasons  for  which 
he  is  being  required  to  show  cause  for  re- 
tention on  active  duty; 

"(2)  shall  be  allowed  a  reasonable  time,  as 
determined  by  the  board  of  Inquiry,  to  pre- 
pare his  showing  of  cause  for  his  retention  on 
active  duty; 

"(3)  shall  be  allowed  to  appear  In  person 
and  to  be  represented  by  counsel  at  pro- 
ceedings before  the  board  of  inquiry;  and 

"(4)  shall  be  allowed  full  access  to.  and 
shall  be  furnished  copies  of.  records  relevant 
to  his  case,  except  that  the  board  of  In- 
quiry shall  withhold  any  record  that  the 
Secretary  concerned  determines  should  be 
withheld  In  the  Interest  of  national  security. 

"(b)  When  a  record  Is  withheld  under  sub- 
section (a)  (4).  the  officer  whose  case  is  un- 
der consideration  shall,  to  the  extent  that 
the  Interest  of  national  security  permits,  be 
furnished  a  summary  of  the  record  so  with- 
held. 

"§  1186.  Officer  considered  for  removal:  vol- 
untary retirement  or  discharge 
"(a)  At  any  time  during  proceedings  un- 
der this  chapter  with  respect  to  the  removal 
of  an  officer  from  active  duty,  the  Secre- 
tary of  the  military  department  concerned 
may  grant  a  request  by  the  officer — 


"(1)  for  voltmtary  retirement.  If  the  ofli- 
cer Is  qualified  for  retirement;  or 

"(2)  tor  discharge  in  accordance  with 
subsection  (b)  (2). 

"(b)  An  officer  removed  from  active  duty 
under  section  1184  of  this  title  shaU — 

"(1)  if  eligible  for  voluntary  retirement 
under  any  provision  of  law  on  the  date  of 
such  removal,  be  retired  In  the  grade  and 
with  the  retired  pay  for  which  he  would  be 
eligible  if  retired  under  such  provision;  and 
"(2)  If  Ineligible  for  voluntary  retirement 
under  any  provision  of  law  on  the  date  ot 
such  removal — 

"(A)  be  honorably  discharged  In  the 
grade  then  held.  In  the  case  of  an  officer 
whose  case  was  brought  under  subsection 
(a)  of  section  1181  of  this  title;  or 

"(B)  be  discharged  in  the  grade  then 
held,  in  the  case  of  an  officer  whose  case  was 
brought  under  subsection  (b)  of  aectlOD 
1181  of  this  title. 

"(c)  An  officer  who  Is  discharged  under 
subsection  (b)  (2)  is  entitled,  if  eligible 
therefor,  to  separation  pay  imder  sectkm 
1174(b)  Of  this  title. 

"S  1187.  Officers  eligible  to  serve  on  boards 
"(a)(1)  Each  officer  who  serves  on  a 
board  convened  under  this  chapter  shall  be 
an  officer  of  the  same  armed  force  as  the 
officer  being  required  to  show  cause  for 
retention  on   active  duty. 

"(2)  Except  as  provided  in  paragraph 
(3),  an  officer  may  not  serve  on  a  board 
under  this  chapter  unless  such  officer  la 
serving  on  active  duty  In  a  grade  above 
lieutenant  colonel  or  commander  and  Is 
senior  in  grade  and  rank  to  any  officer  con- 
sidered by  that  board. 

"(3)  If  qualified  officers  on  active  duty  are 
not  available  in  sufficient  numl>ers  to  com-- 
prise  a  board  convened  under  this  chapter, 
the  Secretary  of  the  military  department 
concerned  shall  complete  the  membership 
of  the  board  by  appointing  retired  officers 
of  the  same  armed  force  who  are  retired  in 
a  grade  above  lieutenant  colonel  or  com- 
mander and  whose  retired  grade  Is  senior 
to  the  grade  of  any  officer  considered  by 
the  board.  A  retired  general  or  flag  officer 
who  is  on  active  duty  for  the  purpose  of 
serving  on  a  board  convened  under  this 
chapter  shall  not,  while  so  servmg,  be 
counted  against  any  limitation  on  the  num- 
ber of  general  and  flag  officers  who  may  be 
on  active  duty. 

"(b)  No  person  may  be  a  member  of  more 
than  one  board  convened  under  this  chap- 
ter to  consider  the  same  officer.". 

RCTIBEMEKT   OF    BECI7LAR    COMMISSIONED    OFFI- 
CERS AT  AGE  eS 

Sec.  ill.  Chapter  63.  relating  to  retirement 
for  age.  Is  amended  by  Inserting  before  aec- 
tlon  1263  the  following  new  section: 

"i  1251.  Age  62:   regular  commissioned  olB- 
cers  exceptions 

"(a)  Unless  retired  or  separated  earlier. 
each  regular  commissioned  officer  of  the 
Army,  Navy.  Air  Force,  or  Marine  Corps  (other 
than  an  officer  who  Is  a  permanent  professor, 
director  of  admissions,  or  registrar  of  the 
United  States  Military  Academy  or  United 
States  Air  Force  Academy  or  a  commissioned 
warrant  officer)  shall  be  retired  on  the  first 
day  cf  the  month  following  the  month  In 
which  he  becomes  62  years  of  age.  An  officer 
who  Is  a  permanent  professor  at  the  United 
States  Military  Academy  or  United  States 
Air  Force  Academy,  the  director  of  admissions 
at  the  United  State-;  Military  Academy,  or  the 
registrar  of  the  United  States  Air  POrce 
Academy  shall  be  retired  on  the  first  day  of 
the  month  following  the  month  In  which  he 
becomes  64  years  of  age. 

"(b)  Notwithstanding  subsection  (a),  the 
President  may  defer  the  retirement  of  an 
officer  serving  in  a  position  that  carries  a 
grade  above  major  general  or  rear  admiral, 
but  such  a  deferment  may  not  extend  beyond 
the  first  day   of   the  month   following  the 
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monUt  in  which  Um  oOcar  bxwnMw  b4  ytmn 
of  SM.  Mot  man  Uwn  ten  Utfennenta  ol  !«• 
tlxvnwnt  undar  this  aubaectlon  nwy  be  In 
•OKt  »t  any  one  time.". 

■aQUBSMBMT  or  TRUB  TXAIS  8BIVKI  Ilf  GIABK 
FOB  TOLUIRMIT  WMTOMMEKT 

SK.  112.  caiapter  69.  reUtlng  to  retired 
grftde.  la  «»»««'"««'«  by  Inserting  before  section 
isn  the  foUowlng  new  section: 
"1 1370.  CommlsslaDed  oiBoers:  general  rule; 
exceptions 

"(a)  (1)  Unless  enUUed  to  a  higher  retired 
grade  under  some  other  provision  of  law,  a 
mmmliwlffnwl  olDcer  (other  than  a  commis- 
sioned warrant  officer)  of  the  Army.  Navy.  Air 
Poroe.  or  M^"^""  Corps  who  retires  under  any 
proTlsloa  of  law  other  than  chapter  61  or 
ch^ter  67  of  this  title  shall,  except  as  pro- 
vided In  paragr^h  (3).  be  retired  in  the 
highest  grade  in  which  he  served  an  active 
duty  satisfactorily,  as  determined  by  the 
Secretary  of  the  military  department  con- 
cerned, for  not  less  than  six  months. 

"(2)  In  order  to  be  eligible  for  voluntary 
retirement  under  any  provision  of  this  title 
In  a  gntde  above  major  or  lieutenant  com- 
mander and  below  lieutenant  general  or  vice 
admiral,  a  commissioned  officer  of  the  Army, 
Navy,  Air  Force,  or  Marine  Corps  must  have 
served  on  active  duty  In  that  grade  for  not 
leas  than  three  years.  The  President  may 
waive  the  preceding  sentence  In  individual 
cases  Involving  extreme  hardship  or  excep- 
tional or  unusual  circumstances.  The  author- 
ity of  the  President  under  the  preceding 
sentence  may  not  be  delegated. 

"(3)  A  reserve  or  temporary  officer  who  Is 
notlfled  that  he  will  be  released  from  active 
duty  without  his  consent  and  thereafter  re- 
quests retirement  under  section  3911,  6333, 
or  8011  of  this  title  and  Is  retired  pursuant 
to  that  request  Is  considered  for  purposes  of 
this  section,  to  liave  been  retired  involun- 
tarily. An  officer  retired  pursuant  to  section 
1186(b)  (1)  of  this  Utie  is  considered  for  pur- 
poses of  this  section  to  have  been  retired 
voluntarily. 

"(b)  An  officer  whose  length  of  service  In 
the  lUghest  grade  he  held  while  on  active 
duty  does  not  meet  the  service  In  grade  re- 
quirements specified  In  subsection  (a)  shall 
be  retired  in  the  next  lower  grade  In  which 
he  served  on  active  duty  satisfactorily,  as  de- 
termined by  the  Secretary  of  the  military 
department  concerned,  for  not  less  than  six 
months. 

"(c)  Upon  retirement  an  officer  of  the 
Army.  Navy,  Air  Force,  or  Marine  Corps  who 
Is  serving  In  or  has  served  In  a  position  of 
importance  and  responsibility  designated  by 
the  President  to  carry  the  grade  of  general 
or  admiral  or  lieutenant  general  or  vice  ad- 
miral under  section  601  of  this  title  may,  in 
the  discretion  of  the  President,  be  retired,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, in  the  highest  grade  held  by  him  while 
serving  on  active  duty.". 

COMPtrTATION  OF  BTmED  PAT  FOB  ■EGULAB  OF- 
nCXaS  SETIKIMG  FOB  ACK  OB  TEABS  OF  SEXVICS 

SBC.  113.  (a)(1)  Section  1401,  relating  to 
computation  of  retired  pay.  Is  amended  by 
adding  at  the  end  of  the  Uble  contained  In 
such  section  the  following  new  formula: 


w*  P«y '  of  of  scrince 

6»  member's  crtdited 

636  relirfd  umtor  s«. 

1251  ftidci  tioa  U05.> 


Euess  ove 
75%  of  pay 
upon  which 
computation 
is     based." 


(2)  Section  1401  Is  further  amended  by 
adding  after  the  last  footnote  to  the  table 
contained  In  such  section  the  following  new 
footnote: 

•••  For  the  purposes  of  this  section,  deter- 


mine an  officer's  retired  grade  as  if  sections 
3963(b)  and  8962(b)  did  not  apply.". 

(b)  Section  1405.  relating  to  years  of  serv- 
ice for  computation  ot  retired  pay.  Is  amend- 
ed to  read  as  follows: 

"J  1405.  Years  of  serviee 

"For  the  purposes  of  section  1401  (formulas 
4  and  5).  3991  (formula  B),  6151(b),  6333(e). 
6335(a)(2)  and  (b)  («).  6383(c)  (2),  or  8991 
(formula  B)  of  this  title,  the  years  of  service 
of  a  member  of  the  armed  forces  are  com- 
puted by  adding — 

"(1)  his  years  of  active  service; 

"(2)  the  years  of  service,  not  Included  in 
clause  ( 1 ) ,  with  which  be  was  entitled  to  be 
credited  on  May  31,  1958,  in  computing  his 
basic  pay;  and 

"(3)  the  years  of  service,  not  Included  in 
clause  (1)  or  (2),  with  which  he  would  be 
entitled  to  be  credited  under  section  1333  of 
this  title  If  he  were  entitled  to  retired  pay 
under  section  1331  of  this  title.". 

(c)  Section  1407(b)(4).  relating  to  retired 
pay  base,  Is  amended  by  Inserting  "633,  634, 
635,  636,  1251,"  before  "laes.". 

OrnCEKS  ATTENDING  UWIFORMED  SESVICES  UNI- 
VZBSrTT  OF  THE  HBALTH  SCIENCES  TO  BE 
COUNTED  AGAINST  AUTHORIZED  MILITAaT 
STRENGTHS 

Sec.  114.  The  second  sentence  of  section 
2114(b),  relating  to  students  attending  the 
Uniformed  Services  University  of  the  Health 
Sciences,  Is  amended  by  striking  out  ".  but 
shall  not  be  counted  against  any  prescribed 
military  strengths". 

REPEAL   OF   CERTAIN   GESDER-BASED   DIFFERENCES 
IN    TREATMENT    OF    DEPENDENTS 

Sec.  115.  (a)  Section  101.  relating  to  deftnl- 
tlons  for  purposes  of  title  10,  Is  amended  by 
striking  out  paragraph  (36). 

(b)  Section  1072(2),  relating  to  definitions 
for  purposes  of  chapter  55  (medical  and  den- 
tal care) .  Is  amended^ 

(1)  by  striking  out  "wife"  in  clause  (A) 
and  Inserting  In  lieu  thereof  "spouse"; 

(2)  by  striking  out  clause  (C)  and  re- 
designating clauses  (D),  (E),  and  (F)  as 
clauses  (C),  (D).  and  (E);  and 

(3)  by  striking  out  all  of  clause  (C)  (as 
redslgnated  by  clause  (B)  of  this  paragraph) 
after  "widower"  and  Inserting  In  lieu  thereof 
a  semicolon. 

EXTENSION  OP  RESTRICTIONS  ON  PERFORMANCE 
OP  CIVIL  FUNCTIONS  TO  ALL  OFFICERS  ON  AC- 
TIVE DUTY 

Sec.  116.  (a)  Subsection  (a)  of  section  973. 
relating  to  restrictions  on  performance  of 
civil  functions  by  oBcers.  Is  amended  by 
striking  out  "on  the  active  list  of  the  Reg- 
ular Army.  Regular  Navy,  Regular  Air  Force. 
Regular  Marine  Corps,  or  Regular  Coast 
Guard"  and  inserting  In  lieu  thereof  "of  an 
armed  force  on  active  duty". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "officer  on  the  ac- 
tive list  of  the  Regular  Army.  Regular  Navy. 
Regular  Air  Force,  Regular  Marine  Corps,  or 
Regular  Coast  Ouard"  and  Inserting  In  lieu 
thereof  "regular  officer  of  an  armed  force  on 
active  duty". 

(c)  The  heading  of  such  section  Is  amend- 
ed to  read  as  follows: 

"5  973.  Duties:  officers  on  active  duty:  per- 
formance of  civil  functions  re- 
stricted". 

PERMANENT  AUTHORITY  FOR  CERTAIN  PROVI- 
SIONS RELATING  TO  DlSABILITT  RETIREMENT 

Sec  117.  Sections  1201(3)  (B)  (Iv).  1203(4) 
(A)  (ill),  and  1203(4)  (C)( 111)  are  each 
amended  by  striking  out  "during  the  period 
beginning  on"  and  all  that  follows  through 
"to  that  effect"  and  Inserting  In  lieu  there- 
of "after  September  14,  1978". 


TITLE  n — AMENDMENTS  TO  SUBTITLES 
B  AND  D  OF  TITLE  10,  UNITED  STATES 
CODE— THE  ARMT  AND  THE  AIR  FORCE 

Part  A — Amendments  Relating  to  Officii 
Appointment.  PaoMOTioer,  Sepabation,  and 
Mandatory  RrraxMENT 

REPEAL  OF  SECTIONS  FBOVIDtNG  FOR  TEMPOBABT 
APPOINTMENTS    IN    GBAOE6    OF    GXNXBAI.    AND 

LIEXTTENANT  GENEBAL 

Sec  201.  Sections  3066  and  8066,  relating 
to  generals  and  Ueutenanrt  generals,  are  re- 
pealed. 

REPEAL  OF  SECTIONS  RELiRTNG  TO  TBK  AV- 
THORIZED  STRENGTH  OF  THE  ARMY  AND  OF 
THE  AIR  FORCE 

Sec  202.  The  following  sections  of  chapters 
331  and  831,  relating  to  the  strength  of  the 
Army  and  Air  Force,  are  repealed:  sections 
3201  and  8201.  3203  and  8203.  3204  and  8204. 
3205.  and  8205,  3206  and  8206,  3207  and  8207, 
8208.  3209  and  8209,  32U  and  8211,  3213  and 
8213.  3214  and  8214.  8215.  and  3216. 

AUTHORIZED    STRENGTH    IN    GRADE    FOB 
GENERAL   OFTSCERS 

Sec  203.  (a)  Section  3302.  relating  to  the 
authorized  strength  of  the  Army  In  officers 
on  active  duty  In  certain  grades,  is  amended 
to  read  as  follows: 

§  3202.  Army:    strength    In    grade;    general 
officers 

"(a)  The  authorized  stiength  of  the  Army 
In  general  officers  on  active  duty  on  the  last 
day  of  each  fiscal  year,  eoccluslve  of  officers 
on  active  duty  for  training  only  and  officers 
serving  with  other  departments  or  agencies 
on  a  reimbursable  basis,  Is  based  on  the  total 
number  of  officers  authorized  for  the  Army 
In  all  commissioned  gradet  under  section  521 
of  this  title  as  follows: 

"If  the  total  number  of         The    authorized 
officers     authorized  strength   for 

In  all  commissioned  general    offl' 

grades  Is —  cers  Is — 

50.000    , 360 

60.000    .. 400 

70,000    , 425 

80,000    ,.. 450 

90.000    475 

100.000    495 

110,000 4 610 

120.000    1 530 

130,000    4 630 

140,000    4 540 

150.000    4 550. 

If  the  total  number  of  ofBcers  authorized  In 
all  commissioned  grades  Is  between  two  of  the 
figures  listed  In  the  first  column  of  the  table, 
the  authorized  strength  for  general  officers 
is  determined  by  mathemtttlcal  Interpolation 
between  the  respective  authorized  strengths 
listed  in  the  table.  If  suoh  number  Is  more 
than  150.000.  the  Secretary  of  the  Army  shall 
fix  the  corresponding  authorized  strength  In 
general  officers  In  general  conformity  with 
the  table. 

"(b)  Whenever  the  number  of  general  of- 
ficers Is  le=s  than  the  number  authorized  un- 
der this  section,  the  difference  between  the 
two  numbers  may  be  applied  to  Increase  the 
number  authorized  under  section  523  of  this 
title  for  any  lower  grade  to  which  such 
section  Is  applicable. 

"(c)  In  time  of  war.  or  of  national  emer- 
gency declared  by  Congress  or  the  President 
after  November  30.  1980.  the  President  may 
suspend  the  operation  ot  any  provision  of 
this  section.  So  long  as  such  war  or  national 
emergency  continues,  anf  such  suspension 
may  be  extended  by  the  President.  Any  such 
suspension  shall.  If  not  sooner  ended,  end  on 
the  last  day  of  the  two-year  period  beginning 
on  the  date  on  which  the  suspension  (or 
the  last  extension  thereof)  takes  effect  or  on 
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the  last  day  of  the  one-year  period  begin-  repeal    of    sECTtnwn   mn  •i-mn    -n    .__»~-      , .• 

nlng  on  the  date  of  the  termlSaUon  of'Jhe  ^^  of  ^m^^^™^^*^^  ^  *»"  '^''^  expeHence  In  a  p«ticul« 

war  or  national  emergency,  whichever  occurs  beculab   abmt   and    in    thk    .rrr,, «  ^  'viri   a.......       , 

first.  With  respect  to  the  end  of  any  such  fobce                                           «w!uij«   aa  (E)  Additional  credit  of  one  year  for  ad- 
suspenslon.  the  preceding  sentence  super-  o^  ,^  on.- ,  ,.     .           .,  Jt^'^T^  education  m  a  health  profession  if 
sedes  the  provisions  of  title  n  of  the  Na-  oof      t,           *  following  sections  of  chapters  *ne  number  of  years  of  baccalaureate  educa- 
tional Emergencies  Act  (50  U.SC   1621-1622)  fv     t             "   "^**^^   ^   appointments  In  '^'°'^  completed  by  76  percent  or  more  of  the 
which  provide  that  powers  cr  authorities  ex-  Regular  Army  and   Regular  Air  Force,  "udents  entering  advanced  training  In  that 
erclsed  by  reason  of  a  national  emergencv  "t  "P*''*^=   sections  3284  and  8284,  3285  wealth   profession  exceeds,  by  one  or  mote, 
shall  cease  to  be  exercised  after  the  date  of  *        *^®*'   '^*°   ^^^   ^^®'   ^287   and    8287,  y^^  minimum  number  of  years  of  pre|m>- 
the  termination  of  the  emergency  "  ^^^  ^^^  ^^-  ^289   and   8389.   3290,  3291,  sessional  educaUon  required  by  a  majority 
(b)   Section  8202    relating  t.o  th»  a„t>,o,  ^^^^'   ^^^   •"^'*   ^293,   3294   and   8394,  3296  °'  Institutions  which  award  degrees  in  that 
Ized  str^neth  of  tL  Air  i^^rc^in  om«r.  on  """^   «296.    3296    and    8296,    3297    and    8297.  ^^'^^^   profession.   The  percenU^of  such 
actlvrdutfm  certain  eri^es^u^  3298  and  8298.  3299  and  8299.  3300  and  8300  P^^^   »haU    be   computed   oeT^   anmuS 
r^d  as  fonows                ^          '       '^^'"^'^  *°  8301,   3302   and   8302,   3303   and   8303.   3305  ^«'«   ^°'  ""^h   health  profession  from  tSe 
■■ittono    Ai,  i!v,r,.».  .f,«„,^»..          ..                 .  "***   ^°^'   33°®   *°**   830«-   3307   and   8307,  "^^/o""  the  year  In  which  the  perK)n  being 

§8202.  Air  Force,  strength  In  grade;  general  3308    and    8308.   3309    and    8309,    3312    and  »PPO»nt«l   was   admitted   to   a>x)fe«*lon2 

°°*^*"  8312,  3313  and  8313,  and  3314  and  8314  school.  However,  a  perwn  may  not  ncelve 

••(a)  The  authorized  strength  of  the  Air  service  cbedit  upon  obiginal  appointment  tl*''"*'?'^  ^**"*  "°'**'  "^  «=!»"«  "  t»»« 

Force  in  general  officers  on  active  duty  on  of  reserve  commissioned  otTz^T^  amount  of  his  baccalaureate  education  does 

the  last  day  of  each  fiscal  year,  exclusive  of  sec   ai^T!?!:^^^!!^,^       °'"*=™  «°t  "ceed,  by  one  or  more,  the  minimum 

officers  on  active  duty  for  training  only  and  .„„!,?„i!l     i   '  Section  3353.  relating  to  the  number  of  years  of  preprofesslonal  education 

officers   serving   with   other  departmente  or  *?£,„,  T    1       -  ^"'***   *='**'"  °'  "**''•  'Wiulred  by  a  majority  of  institutions  which 

agencies  on  a  reimbursable  basis.  Is  based  on  .?^  j!v°'****     officers     of     the     Army,     is  award   degrees   for   that   health   profewion 

the  total  number  of  officers  authorized  for  *"e'^<*~  to  «»d  as  follows:  detennlned  on  the  basis  prescribed  in  the 

the  Air  Force  In  all  commissioned  grades  un-  "^  3353.  Commissioned  officers:  service  credit  Pre^^Ung  sentence. 

der  section  521  of  this  title  on  active  duty  upon  original  appointment  "*^>  Additional  credit  for  experience  as  a 

'"^°"°''^=  "(aXD   TOT  the  purpose  of  chaptem  337  SJlSfrif^,  ^  f'P^"*"   "   •PPO»'»t«»   ^   the 

"If  the  total  number  of       The  authorized  a°<l  363  of  this  title  and  under  regulations  ^2?  p' ?!?"^  ^°'??  _ 

officers   authorized           strength    for  prescribed   by   the   Secretary  of  Defense    a  t^r^  Lr  r^A        *"thorlzeo  by  the  Secre- 

m      all      commls-           general     offl-  Person    receiving   an    original    appolntmint  vmdBTr^f^^*^I         »°«'^«>«»»  "«««  *nd 

sloned  grades  Is-          cers  la-  as   a   reserve   commissioned    officw   m   the  J^^r  X^it"°?  Pfwcrlbed  by  the  Secre- 

50.000 3J2  A"»y  Shall  be  credited  at  the  time  of  such  deS^i    Z^il^^U^          case  of  a  medical  or 

60.000    .:::.::: m  appointment  with  any  service  as  a  com^ta-  t^^l  cr^?Li  «.   'i^°"°'  -°'   constructive 

70.000    :.:.::::::—-  336  ^^°'*'"*  °»«'^'  «<=«Pt  series  as  a  commU-  «ormay  not^x^ThT."'"'*"*"'''  *"'**'- 

80.000    349  sloned   warrant   officer,   that   he   performed  orter   for  thV  o^"l*  *5^"P' '^"'"^^  ^ 

90.000    :.:::::::::::  363  '"  ^«  ■"="-«  status  m  any  armed  fo?^e  befo«  ortglnarapSnS  in  t^e  ^^'^'°'  .*" 

100.000    380  s"<=h  appointment.  "t3)r^t,Z,^^         .       ''^*  '^  "*^""- 

110.000 ::::: |™  -(2)  The  secretary  of  Defense  shall  pre-  fleer  under  t^slyh^^r*^^                 *"  °'- 

120.000    ::::::■  III  scnbe  regulations  to  authorize  the  Secretary  a^y  s^^ice  crldlt^  thit  om.""  ■**^*"°'^  **» 

130.000    III  of  the  Army  to  limit  the  amount  of  prl^  se/tl^  (a)  a^'^sh^j'^'L^^  "f?«  f^"-. 

140.000 4=2  commissioned  service  with  which  a  oerson  of  th*  n^LJ.,            .   .fT****** **  the  time 

150.000 :::::::::::::::::::-  til  ^^'-'"k  •^n  origmai  appointment  nSTytS    -^  c^ltrn"^  ^T  °' '""  °'^- 

160.000    478  "«"ted   under  paragraph    (1).   or  to   deny  credltL?,n^i      k''**  »f*^''=*    ""^    ""^    ^ 

170.000    lil  any  such  credit.  In  the  case  of  a  person  who  tr^r,^         "  subsection  (b)  for  education. 

180.000 ....-.::::::::::::::  «'  »^  "»«  time  of  such  appomtment'^Tr^rt^  l^an  acV/eSa*"''  °'"*'°"^  ''''"'  "'^^ 

If  the  actual  strength  in  commissioned  offi-  7b)'  •=°''«^-'="-  --'-  -«>-  -"--tlon  ..,,,  If  thel^reUry  of  Defense  determine. 

rs^rst^c."r^thTfi'rsrcrur:rtL"tib^f;  th^'i^jita^v^Y  ^f-^"-?^  ^r-'*^  •'^  -".5'ora^t^:°da"rtre&.?^'^^ 

the  authorized  strength  for  general  officers  is       he  Amy  than  cr^u'T'^r^n^'T**."^  "'     '^'°*  "^^"^  '"  <='-'t»«^S  bLlow^he  nS^ 

^^^^i=^^^!^^£  ^^£=tiortrarr— ^i7n-  tiiL^  p^ri^  r.^HHSH  ^S 

^*'"*-                                                                               ../a:^'              .  an  amount  (in  addition  to  any  period  of  aerv- 

'■(b)  Whenever  the  number  of  general  offl-  ^rt„LoL     t/'",.  ?L  **w^  year  of  advanced  «ce  credited  such  person  under  subsection 

cers  is  less  than  the  number  authorized  un-  f^^^fV       ^^°'"^  **"'  baccalaureate  degree  (b)  (1) )   as  will  result  m  the  grade  of  such 

der  this  section,  the  difference  between  the          !            persons  appointed  m  officer  cate-  person  being  that  of  captain  and  the  date  of 

two  numbers  may  be  applied  to  Increase  the                  requiring   such    advanced    education  rank  of  such  person  being  Junior  to  that  of 

number  authorized  under  section  523  of  this  °'"  "7  advanced  degree  as  a  prerequisite  for  all  other  officers  of  the  same  grade  servlne 

title  for  any  lower  grade  to  which  such  sec  aPPO'^tment  as  a  commissioned  officer.  (Ex-  on  active  duty".                                                  ^ 

tlon  is  applicable.                                               "  ^Pt  J«  f^^'^^^^,  ^^  clause    (E).   In   deter-  (b)  Section  8353.  relating  to  the  appolnt- 

"(c)   In  time  of  war.  or  of  national  emer-  ^nde?  th^  ci  J«rt>,!  J°''f  ""^H'^  "*""*  '"*=''*  ""'*  ^"^"*  ^^«"t  of^reserve  ^^^. 

lft"J^^rSr^.^?9^The°'pfes^d7nTr  -"  -"-«^^^^^^  rtadt "^0^  "'  ^'^  ^'^^  ^  ^^'^^  ^ 

tKc^irSo^fr^  4"^^  "-'"on'":?     Knc^dTu'fat.rn''"o'r'^°e  th^ran^'     •' «^^^-  Commissioned  officers:  service  credit 
emprtpn;.^     So   ong  as  such  war  or  national     degree.)  receive  me  aavanced  ^p^^  original  appointment 

mayire^Vn^iTthe'l^eSt^X'?*"^  /•<«)    Credit  for  any  period  of  advanced  an^^U^^Lf^bVtftl?^"  °i  chapter.  337 

suspension  shall,  if  not  sooner  end^rt  ^nrt  education  In  a  health  profession  (other  than  n-l-ll^  k     ♦„  "i  *°**  "'"'"'"  '*K^i»ations 

on  the  last  day  of  the  t^  ™Ir  n™  I  medicine  and  dentistry)   beyond  the  bacca-  P"'«='^'>«*  *»y  the   Secretary   of  Defense,  a 

ginning  on  the  date  on  whTch  thi  i^fi!^  .^'  'aureate  degree  level  which  exceeds  the  bwtc  ^'"^"^  receiving  an  original  appointment  as 

(or  theSast  exfenllon  Thir^fTtarefefflrt  f --"- cl^terla  for  appolntm*^  ^l^-^l!  Kor'rsTall'r?,^l°^"'atThrt.m    'Y  ^ 

hJlI^^-^--^^^^^^^^^  thi~f  .^^"  °^   <''    -—     Srrrnt^r.Th^rL-^eri/S^n 

occurs  first.  With  respect  to  the  end  of  any     ^^^^  *"*«  y^"""  ^or  internship  or  equivalent     an  active  status  in  any  annwl  for«  hefmS 
npr«r'^r''°"'  **•*  preceding  sentence  su-     f  «^uate   medical,   dental,   or   othVr   formal     such  appointment 

Trr^Tf  ''"''  'r^''  o^r IJthoTiurex'-  ^r^^ifgT ^rL^^^etSbfeT""!;'*^"  ^^^  ^^,^^1^^ ^h^e'^rnt'^?;^ 

Shan  ce^^e  tn T""  °^  *  '"'"°"'''  emergency  tlSon    l^^a   s^clauf  rwu^^^^^^        'f^'.  commissioned  service  with  which  a  pe^rson 

the  Lr^    !?  ^'^  exercised  after  the  date  of  Army     °    '°    *   specialty    required    by    the  receiving  an  original  appointment  n!ay  be 

ine  termination  of  the  emergency.".  ..,„»   Adrt.Hnn.i ..»    .  credited  under  paragraph    (1),  or  to  deny 

CXXVI 1878-Part  22  Additional  credit.  In  unusual  cases,  any  such  credit.  In  the  case  of  a  person  who 
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at  tbc  time  of  such  appointment  U  credited 
with  constnietlTe  service  under  subeectlon 
(b). 

~  (b)(1)  Under  regxUatlons  prescrtbed  by 
the  Secretary  of  Defenae.  the  Secretary  of  the 
Air  Porce  shall  credit  a  person  who  Is  re- 
ceiving an  original  appointment  as  a  reserve 
commissioned  offlcer  in  the  Air  Force  and 
who  haa  advanced  education  or  training  or 
special  experience  with  constructive  service 
for  such  education,  training,  or  experience 
as  follows: 

"(A)  One  year  for  each  year  of  advanced 
education  beyond  the  baccalaureate  degree 
level,  for  persons  appointed  In  offlcer  cate- 
gorlea  requiring  such  advanced  education  or 
an  advanced  degree  as  a  prerequisite  for  ap- 
pointment as  a  commissioned  officer.  (Except 
as  provided  In  clause  (E) .  In  determining  the 
years  of  constructive  service  under  this 
clause,  the  Secretary  of  the  Air  Force  shall 
grant  credit  for  only  the  number  of  years 
normally  required  to  complete  the  advanced 
education  or  receive  the  advanced  degree. 

"(B)  Credit  for  any  period  of  advanced 
education  in  a  health  profession  (other  than 
medicine  and  dentistry)  beyond  the  bacca- 
laureate degree  level  which  exceeds  the  basic 
education  criteria  for  appointment  as  an 
offlcer,  if  such  advanced  education  will  be 
directly  used  by  the  Air  Force. 

"(C)  Additional  credit  of  (i)  not  more 
than  one  year  for  internship  or  equivalent 
graduate  medical,  dental,  or  other  formal 
professional  training  required  by  the  armed 
forces,  and  (11)  not  more  than  one  year  for 
each  additional  year  of  such  graduate-level 
training  or  experience  creditable  toward  cer- 
tification in  a  specialty  required  by  the  Air 
Force. 

"(D)  Additional  credit,  in  unusual  cases. 
based  on  special  experience  in  a  particular 
field. 

"(E)  Additional  credit  of  one  year  for  ad- 
vanced education  in  a  health  profession  if 
the  ntmibcr  of  years  of  baccalaureate  educa- 
tion completed  by  75  percent  or  more  of  the 
students  entering  advanced  training  In  that 
health  profession  exceeds,  by  one  or  more, 
tlie  minimum  number  of  years  of  preprofes- 
stonal  education  required  by  a  majority  of 
institutions  which  award  degrees  in  that 
health  profession.  The  percentage  of  such 
persons  shall  be  computed  on  an  annual 
t>asls  for  each  health  profession  from  the 
data  for  the  year  in  which  the  person  being 
appointed  was  admitted  to  a  professional 
school.  However,  a  person  may  not  receive 
additional  credit  under  this  clause  if  the 
amount  of  his  baccalaureate  education  does 
not  exceed,  by  one  or  more,  the  minimum 
number  of  years  of  preprofessional  educa- 
tion required  by  a  majority  of  institutions 
which  award  degrees  for  that  health  pro- 
fession, determined  on  the  basis  prescribed 
In  the  preceding  sentence. 

"(P)  Additional  credit  for  experience  as  a 
physician  or  dentist,  if  appointed  with  a 
view  to  designation  as  a  medical  or  dental 
offlcer. 

"(2)  Except  as  authorized  by  the  Secretary 
of  the  Air  Force  in  individual  cases  and 
under  regrilations  prescribed  by  the  Secre- 
tary of  Defense  In  the  case  of  an  offlcer  ap- 
pointed with  a  view  to  designation  as  a  medi- 
cal or  dental  offlcer,  the  amount  of  construc- 
tive service  credited  an  offlcer  under  this 
subsection  may  not  exceed  the  amount  re- 
quired in  order  for  the  offlcer  to  be  eligible 
for  an  original  appointment  In  the  grade 
of  major. 

"(3)  Constructive  service  credited  an  offl- 
cer under  this  subsection  is  In  addition  to 
any  service  credited  that  offlcer  under  sub- 
section (a)  and  shall  be  credited  at  the  time 
of  the  original  appointment  of  the  offlcer. 

"(c)  Constructive  service  may  not  be 
credited  under  subsection  (b)  for  education. 


training,  or  experience  obtained  while  serv- 
ing In  an  active  status. 

"(d)  If  the  Secretary  of  Defense  deter- 
mines that  the  numiber  of  qualified  Judge 
advocates  serving  on  active  duty  in  the  Air 
Force  in  grades  below  major  is  critically  be- 
low the  number  needed  by  the  Air  Force 
in  such  grades,  he  may  authorize  the  Sec- 
retary of  the  Air  Force  to  credit  any  person 
receiving  an  original  appointment  In  the 
Judge  Advocate  General's  Corps  with  a 
period  of  constructive  service  in  such  an 
amount  (in  addition  to  any  period  of  service 
credited  such  person  under  subsection 
(b)(1)  as  will  result  in  the  grade  of  such 
person  being  that  of  captain  and  the  date 
of  rank  of  such  person  being  Junior  to  that 
of  all  other  officers  of  the  same  grade  serv- 
ing on  active  duty.". 

EXCLUSION  or  KESERVE  OFFICEKS  ON  THE  ACTIVE- 
DUTY  LIST  FROM  CEVTAIN  PROVISIONS  RELAT- 
ING   TO    APPOINTMENTS    OP    RESERVE    OFFICERS 

Sec.  206.  (a)  Chapter  337,  relating  to  ap- 
pointments as  reserve  officers  of  the  Army, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S  3396.  Exclusion  of  officers  on  the  active- 
duty  list 

"The  preceding  sections  of  this  chapter, 
except  section  3363,  do  not  apply  to  reserve 
officers  on  the  active-duty  list.". 

(b)  Chapter  837,  relating  to  appointments 
as  reserve  officers  of  the  Air  Force,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"§  8396.  Exclusion  of  officers  on  the  active- 
duty  list 

"The  preceding  sections  of  this  chapter, 
except  section  8353.  do  not  apply  to  reserve 
officers  on  the  actlve«duty  list.'. 

REPEAL  OF  SECTIONS  tELATING  TO  TEMPORART 
APPOINTMENTS  OF  COMMISSIONED  OFFICERS 

Sec  207.  The  following  sections  of  chap- 
ters 339  and  839.  relating  to  temporary  ap- 
pointments of  commissioned  officers,  are 
repealed:  sections  34ai  and  8441,  3442  and 
8142,  3444  and  8444.  3445  and  8445.  3447  and 
8447.  3451  and  8451.  and  3452  and  8452. 

REPEAL    OF     SECTIONS    «ELATING    TO     TEMPORARY 
APPOINTMENTS  O^  WARRANT  OFFICERS 

Sec  208.  Sections  3448  and  8448.  relating 
to  temporary  appointments  of  warrant  offi- 
cers, and  3449  and  8449.  relating  to  tempo- 
rary promotions  of  warrant  officers,  are  re- 
pealed. 

GRADE  IN  WHICH  RESERVE  OFFICERS  ARE  ORDERED 
TO  ACTIVE  DUTY 

Sec  209.  (a)  Sections  3494  and  8494,  re- 
lating to  the  grade  In  which  reserve  com- 
missioned officers  of  the  Army  and  Air  Force 
are  ordered  to  active  duty,  are  repealed. 

XETISEO    REGULAR    MEMBERS    ORDERED    TO   ACTIVE 

DtTTT 

Sec  210.  Sections  3904  and  8504.  relating  to 
the  ordering  of  retired  regular  members  of 
the  Army  and  Air  Force  to  active  duty,  are 
repealed. 

REPEAL     OF    SECTIONS    RELATING    TO    RANK     AND 
COB4MAND 

Sec  211.  The  following  sections  of  chapters 
345  and  845,  relating  to  rank  and  command, 
are  repealed:  sections  3571  and  8571,  3573 
and  8573,  3574  and  8(74,  and  3582  and  8582. 

COMMAND  BY  COMMISSIONED  OFFICERS  OF  THE 
ARMY  MEDICAL  DEPAlTMENT  AND  BY  COMMIS- 
SIONED OFFICERS  OF  THE  AIR  FORCE  IN  CER- 
TAIN CATEGORIES 

Sec  212.  (a)  Section  3579,  relating  to  the 
exercise  of  command  by  officers  of  the  Army 
Medical  Department,  Is  amended — 

(1)  by  striking  out  ",  other  than  an  officer 
of  the  Army  Nurse  Corps  or  Army  Medical 
Specialist  Corps,"  in  subsection   (a); 

(2)  by  striking  oitt  subsection   (b);   and 


(3)  by  redesignating  subsection  (e)  •• 
subsection  (b). 

(b)  The  text  of  section  8579,  relating  to 
the  exercise  of  command  by  Air  Force  offi- 
cers in  certain  designated  categories,  la 
amended  to  read  as  follows: 

"An  officer  designated  as  a  medical,  den- 
tal, veterinary,  medical  aervlce,  or  biomed- 
ical sciences  officer  or  as  a  nurse  Is  not  en- 
titled to  exercise  command  because  of  rank, 
except  within  the  categories  prescribed  In 
subsections  (a),  (b),  (c),  (d),  (e),  (f).  or 
(1)  of  section  8067  of  thlB  title,  or  over  per- 
sons placed  under  his  charge.". 

REPEAL  OF  CHAPTERS  PROVIDING  FOR  INVOLUN- 
TARY SEPARATION  OP  RECVLAR  OFFICERS  FOR 
UNSATISFACTORY  PERFORMANCE  OF  DUTY  AND 
FOR    CERTAIN    OTHER    REASONS 

Sec  213.  Chapters  359  and  859,  relating  to 
separation  from  the  Regular  Army  and  from 
the  Regular  Air  Force  for  substandard  per- 
formance Of  duty,  and  3^  and  860.  relating 
to  separation  from  the  Regular  Army  and 
from  the  Regular  Air  Forte  for  moral  or  pro- 
fessional dereliction  or  In  Interests  of  na- 
tional security,  are  repealed. 
repeal  of  sections  authorizing  dischakgs  or 

REGULAR    officers    DURING    THREE-YEAR    PRO- 
BATIONARY PERIOD 

Sec  214.  Sections  3814  and  8814,  relating 
to  the  discharge  of  regular  commissioned  of- 
ficers with  less  than  three  years  of  com- 
missioned service,  are  repealed. 

RETENTION    IN    AN    ACTIVE    STATUS    OF    CERTAIN 
RESERVE  OFFICERS  UNTIL  AGE    SO 

SEC  215.  (a)  Section  3«55,  relating  to  the 
retention  In  active  statu*  of  certain  reserve 
officers  until  age  60,  Is  amended — 

( 1 )  by  Inserting  "the  podiatry  specialty  In 
the  Medical  Allied  Sciences  Section  of  the 
Medical  Service  Corps,  the  Optometry  Sec- 
tion of  the  Medical  Service  Corps,"  after 
"Veterinary  Corps,"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence :  "An  officer  may  be  re- 
tained in  an  active  status  under  the  author- 
ity of  this  section  only  to  fill  a  mission-based 
requirement.". 

(b)  Section  8855.  relating  to  the  retention 
In  active  status  of  certain  officers  until  age 
60.  Is  amended — 

(1)  by  Inserting  "optometrist,  podiatrist," 
after  "veterinary  officer,": 

(2)  by  striking  out  "Air  Force  medical  spe- 
cialist" and  inserting  In  lieu  thereof  "bio- 
medical sciences  officer";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "An  offlcer  may  be  re- 
tained In  an  active  status  under  the  author- 
ity of  this  section  only  to  fill  a  mission-based 
requirement.". 

REPEAL   OP   CHAPTERS   RELAtlNC    TO   RETIREMENT 
FOR    AGE    OF    REGULAR    COMMISSIONED    OFFICERS 

Sec  216.  Chapter  365  and  865.  relating  to 
retirement  for  age  of  regular  commissioned 
officers,  are  repealed. 

REPEAL    OF   SECTIONS    RELATING    TO    RETIIIEMENT 
FOR    LENGTH    OF  SERVICE 

Sec  217.  (a)  The  following  sections  of 
chapters  367  and  867,  relating  to  retirement 
for  length  of  service,  are  repealed:  sections 
3913  and  8913,  8915,  3916  and  8916.  3919  and 
8919,  3921  and  8921,  3922  and  8922,  3923  and 
8923,  and  3927  and  8927. 

DIRECTOR  OP  ADMISSIONS  OF  UNrlED  STATES 
MILTTARY  ACADEMY;  RECISTllAR  OF  THE  UNrTTD 
STATES  AIR  FORCE  ACADEMY 

Sec  218.  (a)  Section  4336,  relating  to  the 
director  of  admissions  at  the  United  States 
Military  Academy,  is  amended  by  striking  out 

subsection  (c) .  .  »  .- 

(b)  Section  9336,  relating  to  the  registrar 
at  the  United  States  Air  Force  Academy,  is 
amended  by  striking  out  lubsectlon  (c). 
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Part  B — Miscxllanzous  Amendkknts 
authority  to  estabush  ncw  staff  cobps  in 

THE   ARMY 

See  231.  Section  3064,  relating  to  the  spe- 
cial branches  of  the  Army,  Is  amended — 

(1)  in  subsection  (a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (3)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause; 

"(4)  such  other  special  branches  as  may 
be  established  by  the  Secretary  of  the  Army 
under  subsection  (b)."; 

(2)  by  redesignating  subsection  (b)  as 
subsection  (c);  and 

(3)  by  Inserting  after  subsection  (a)  the 
following  new  subsection  (b) : 

"(b)  The  Secretary  of  the  Army  may  es- 
tablish special  branches  for  the  Army  and 
may  appoint  commissioned  officers  in,  and 
may  assign  members  to,  such  branches.". 

PERSONNEL  DETAILED  OUTSIDE  THE  DEPARTMENT 
or  DEFENSE  TO  SX  COUNTED  IN  COMPUTING 
STRENGTHS 

Sec  232.  Sections  3230  and  8230,  relating 
to  personnel  detailed  outside  the  Depart- 
ment Of  Defense,  are  repealed. 

OFFICERS   serving   AS    CHIEF  OF   STAFF  TO   THE 

PRESIDENT 

Sec  233.  (a)  Section  3531,  relating  to  the 
appointment  of  an  Army  general  officer  as 
the  Chief  of  Staff  to  the  President,  Is  re- 
pealed. 

(b)  Section  8531,  relating  to  the  appoint- 
ment of  an  Air  Force  general  officer  as  the 
Chief  of  Staff  to  the  President,  Is  repealed. 

GRADE  OF  THE  SPECIAL  ASSISTANT  TO  COMPTROL- 
LER  OF   THE    DEPARTMENT   OF   DEFENSE 

Sec  234.  Section  3532,  relating  to  the  grade 
of  the  Special  Assistant  to  the  Comptroller 
of  the  Department  of  Defense,  Is  repealed. 

RANK,   PAY,    AND   ALLOWANCES   OF   ASSISTANT  TO 
THE  CHIEF  OF  ENGINEERS 

Sec  235.  Section  3535,  relating  to  the  rank, 
pay,  and  allowances  of  the  Assistant  to  the 
Chief  of  Engineers  In  charge  of  civil  works, 
i.s  repealed. 

repeal  of  SECTIONS  AUTHORIZING  TERMINATION 
OF  APPOINTMEirr  OR  ENUSTMENT  OF  REGULAR 
FEMALE  MEMBERS 

Sec  236.  Section  3818  and  8818,  relating  to 
the  termination  of  appointments  and  enlist- 
ments Of  female  members,  are  repealed. 

REPEAL  OF  PROHIBmON  ON  WOMEN  BEING  EN- 
LISTED AS  AVIATION  CADETS  IN  THE  REGULAR 
AIR  FORCE 

Sec  237.  Section  8257,   relating  to  quali- 
fications of  aviation  cadets  In  the  Regular 
Air  Force,  Is  amended  by  striking  out  "male" 
both  places  It  appears  In  such  section. 
TITLE    III— AMENDMENTS    TO    SUBTITLE 

C  OF  TITLE  10,  UNITED  STATES  CODE— 

THE  NAVY   AND   MARINE   CORPS 

Part  A — Permanent  Grade  of  Commodore 
Admiral  in  the  Navy 

establishment  of  permanent  commodore 
admiral  grade 

Sec  301.  Section  5501  Is  amended  to  read 
as  follows: 

"§5501.  Navy:    grades   above   chief   warrant 
offlcer,  W-4 

"The  commissioned  grades  in  the  Navy 
above  the  grade  of  chief  warrant  offlcer,  W- 
4.  are  the  following: 

"(1)  Admiral. 

"(2)  Vice  admiral. 

"(3)  Rear  admiral. 

"(4)  Commodore  admiral. 

"(5)  Captain. 

"{6)  Commander. 

"(7)  Lieutenant  commander. 

"(8)  Lieutenant. 

"(9)   Lieutenant  (Junior  grade) . 

"(10)  Ensign.". 


NUMBER   or   NAVT  STATF  CORPS  OmCRRS 

ING    IN   GRADES    OF   COMMObORE   ADMIRAL   AND 
REAR  ADMIRAL 

Sec.  302.  Section  5444  is  amended  to  read 
as  follows: 

"i  5444.  Navy:   staff  corps  officers  on  active 
duty;    commodore    admirals   and 
rear  admirals 

"(a)  The  total  number  of  officers  serving 
on  active  duty  in  the  grades  of  commodore 
admiral  and  rear  admiral  in  the  staff  corps 
of  the  Navy  excluding  any  flag  officer  serving 
as  a  Chief  of  Bureau,  may  not  exceed  a  num- 
ber appropriate  to  the  total  number  of  of- 
ficers in  all  the  staff  serving  on  active  duty, 
as  set  forth  In  the  following  table.  :f  the  total 
number  of  officers  on  active  duty  in  all  the 
staff  corps  falls  between  two  strengths  shown 
in  the  first  column  of  the  table,  the  number 
of  rear  a-'mlrals  and  commodore  admirals  Is 
determined  by  proportionate  Interpolation 
between  the  numbers  of  the  two  strengths. 

"Total  number  of  officers  Number  of  rear 

in  all  the  staff  corps  admirals  and 

on  active  duty:  commodore 

admirals: 

9,000 44 

13.000 53 

19,000 -- - 57 

27.000 61 

32.000 64 

37,000 67 

"(b)  The  Secretary  of  the  Navy,  whenever 
the  needs  of  the  service  require  but  at  least 
once  annually,  shall  compute  the  number  of 
officers  authorized  under  subsection  (a)  for 
the  grades  of  commodore  admiral  and  rear 
admiral  In  all  the  staff  corps.  The  number  so 
camputed  is  the  number  of  officers  on  active 
duty  specified  for  the  grades  of  commodore 
admiral  and  rear  admiral  In  all  the  staff 
corps.  If  the  Secretary  determines  at  the  time 
of  making  any  such  computation  that  the 
number  of  officers  required  to  meet  the  needs 
of  the  service  In  the  grades  of  commodore 
admiral  and  rear  admiral  for  all  the  staff 
corps  Is  less  than  the  specified  number  for 
such  grades  for  all  the  staff  corps,  the  lesser 
number  becomes  the  specified  number  for 
such  grades  for  all  the  staff  corps  and  the 
reduction  may  be  applied  as  an  Increase  In 
the  authorized  number  for  any  lower  grade 
of  the  Navy  under  section  523  of  this  title. 

"(c)  Each  offlcer  In  a  staff  corps  who  serves 
as  a  chief  of  bureau  and  who,  before  or  dur- 
ing that  service.  Is  appointed  to  the  grade  of 
commodore  admiral  or  rear  admiral  under 
section  624  of  this  title  shall,  upon  termina- 
tion of  his  appointment  as  chief  of  bureau, 
bo  carried  in  excess  of  the  prescribed  number 
until  the  next  vacancy  occurs  In  his  grade 
in  his  corps. 

"(d)  The  prescribed  number  of  officers 
computed  or  determined  under  this  section 
may  not  be  varied  between  computations. 

"(e)  For  the  purpose  of  this  section,  each 
officer  Is  covinted  In  the  grade  In  which  he  is 
serving,  whether  under  a  permanent  or  a 
temporary  appointment.  However,  each  offl- 
cer serving  under  an  appointment  in  the 
grade  of  admiral  or  vice  admiral  and  each 
offlcer  In  a  grade  to  which  he  was  appointed 
under  section  603  of  this  title  Is  counted  in 
the  grade  he  would  hold  had  he  not  been  so 
appointed  or  promoted. 

"(f)  The  Secretary  shall  prescribe  the 
number  of  rear  admirals  In  each  staff  corps. 
The  total  of  the  prescribed  numbers  of  rear 
admirals  for  all  the  staff  corps  may  not  ex- 
ceed 50  percent  of  the  total  number  com- 
puted under  subsection  (b).  The  Secretary 
shall  further  prescribe  the  number  of  com- 
modore admirals  In  each  staff  corps.  The  pre- 
scribed number  of  rear  admirals  for  any  staff 
corps  may  not  exceed  the  prescribed  number 
of  commodore  admirals  for  that  staff  corps. 

"(g)  For  the  purpose  of  computing  the 
total  number  of  flag  offlcers  in  ths  staff  corps 


Of  the  Navy,  flag  officers  of  the  Judge  Advo- 
cate Oeneral's  Corps  shall  be  considered 
additional  numbers  in  grade.". 

Part  B — ^Amemomcnts  Belatihg  to  OmcB 
Strength  and  Distribution  in  Grade 

REPEAL  OF  sections  RELATING  TO  THE  STRKNOTH 
OF  THE  NAVY  AND  MARINE  CORPS 

Sec.  311.  (a)  The  following  sections  of 
chapter  531,  relating  to  the  authorized 
strength  of  the  Navy  and  Marine  Corps,  are 
repealed:  sections  5401,  5402,  5403,  5404,  5405. 
ul06,  5407,  5408.  5409,  5412,  5415,  and  5417. 

(b)     The    heading    of    such    chapter    Is 
amended  to  read  as  follows: 
"Chapter       531 — STRENGTH      OF      NAVAL 
RESERVE     AND     MARINE     CORPS     RE- 
SERVE" 

PERSONNEL  DETAILED  OUTSmE  THE  DEPARTMENT 
or  DEFENSE  TO  BE  COUNTED  IN  COMFUTINC 
STRENGTH 

Sec  312.  Section  5416,  relating  to  personnel 
detailed  outside  the  Department  of  Defense, 
is  repealed. 

AMENDMENTS  RELATING  TO  NUMBER  AND  DISTRI- 
BUTION IN  GRADE  or  rLAG  AND  CENOtAI. 
OFFICERS 

Sec.  313.  (a)  Section  5441.  relating  to  the 
terms  "prescribed  number"  and  "vacancy", 
is  amended  by  strik*ng  out  "or  combination 
of  grades"  each  place  it  appears. 

(b)  Section  5442,  relating  to  the  number 
of  Navy  line  offlcers  on  active  duty.  U 
amended  to  read  as  follows: 

"§5442.  Navy:  line  offlcers  on  active  duty; 
commodore  admirals  and  rear 
admirals 
"(a)  Of  the  total  number  of  offlcers  serv- 
ing on  active  duty  in  the  line  of  the  Navy. 
in  the  grade  of  ensign  and  above  (excluding 
officers  in  categories  specified  In  section  523 
(b)  of  this  title),  the  number  of  offlcers  who 
may  serve  In  the  grades  of  commodore  ad- 
miral and  rear  admiral  may  not,  except  as 
provided  In  subsection  (b) ,  exceed  a  number 
appropriate  to  the  number  set  forth  In  the 
following  table.  If  the  total  number  of  offl- 
cers serving  on  active  duty  In  the  line  of  the 
Navy  In  the  grade  of  ensign  and  above  (ex- 
cluding officers  in  categories  specified  In  sec- 
tion 523(b)  of  this  title)  falls  between  two 
strengths  shown  in  the  first  column  of  the 
table,  the  number  for  the  grades  of  commo- 
dore admiral  and  real  admiral  Is  determined 
by  proportionate  Interpolation  between  the 
respective  numbers  for  the  two  strengths. 

"Total  number  of  line 
offlcers  serving  on 
active  duty  in  the 
grade  of  ensign  and 

above  (excluding  Number  of  com- 
officers  carried  as  modore  admirals 
additional  num-  and  rear  ad- 
bers  in  grade) :  mlrals 

32.000    216 

40.000    222 

50.000    228 

60.000    237 

70.000    244 

80.000    252 

90,000    „  259 

100.000    _ 262 

125.000    291 

150.000    305 

175,000    823 

200.000    342 

250,000    379. 

"(b)  (1)  The  Secretary  of  the  Navy,  when- 
ever the  needs  of  the  service  require,  but  at 
least  once  annually,  shall  compute  the  num- 
ber of  offlcers  authorized  under  subsection 
(a)  for  the  gratdes  of  commodore  admiral  and 
rear  admiral.  The  number  so  computed  for 
such  grades  shall  be  the  number  of  offlcers 
on  active  duty  (excluding  offlcers  In  cate- 
gories specified  in  section  523(b)  of  this 
title)  specifled  for  such  grades.  If  at  the 
time  of  making  computations  under  this 
subsection    the    Secretary    determines   that 
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tlw  number  of  offlcera  required  to  meet  the 
needs  of  the  eervlce  In  the  grmdes  of  com- 
iBixlore  BdmlreJ  and  rear  mdmtrml  la  less 
tben  tbe  spedfled  number  for  such  grsdes, 
the  lesser  number  becomes  the  specified 
number  for  such  grades.  Any  reduction  under 
this  subsection  m»y  be  sppUed  as  an  in- 
crease In  the  preacrlbed  number  for  any 
lower  grade. 

"(3)  When  m^nwg  a  computation  under 
this  subsection,  the  Secretary  shall  prescribe 
a  number  for  the  grade  of  rear  admiral.  Ihe 
number  prescribed  for  the  grade  of  com- 
nwdore  admiral  Is  the  number  specified  in 
this  subsection  less  the  number  prescribed 
for  the  grade  of  rear  admiral. 

"(c)  (I)  Whenever  the  needs  of  the  service 
require  but  at  least  once  annually,  the  Sec- 
retary of  the  Navy  shall  specify  the  total 
number  of  officers  designated  for  engineer- 
ing duty,  aeronautical  engineering  duty, 
and  special  duty  who  may  be  serving  on 
active  duty  in  the  grades  of  commodore  ad- 
miral and  rear  admiral.  Such  number  may 
not  exceed  13  percent  of  the  number  of  of- 
ficers specified  in  subsection  (b)  for  the 
grades  of  conunodore  adnUral  and  rear  ad- 
miral. If  at  the  time  of  making  a  specifica- 
tion under  this  subsection,  the  Secretary 
determines  that  the  total  number  of  such 
officers  required  to  meet  tbe  needs  of  the 
service  In  the  grades  of  commodore  admiral 
and  rear  admiral  is  less  than  the  specified 
number  for  such  grades  as  specified  under 
this  subsection,  tbe  lesser  number  becomes 
the  specified  nvunbers  for  officers  in  such 
grades.  Any  reduction  under  this  subsection 
may  be  applied  So  an  increase  in  the  pre- 
scribed number  for  any  lower  grade. 

"(2)  When  making  a  specification  under 
this  subsection,  the  Secretary  shall  prescribe 
a  number  for  the  grade  of  rear  admiral.  The 
number  prescribed  for  the  grade  of  com- 
modore admiral  shall  be  tbe  number  specified 
In  this  subsection  less  the  number  prescribed 
for  the  grade  of  rear  admiral. 

"(3)  For  the  purpose  of  subsection  (a). 
all  officers  designated  for  engineering  duty, 
aeronautical  engineering  duty,  and  special 
duty  are  additional  numbers  in  grade. 

"(d)  The  prescribed  numbers  of  officers 
computed  or  determined  under  this  section 
may  not  be  varied  between  computations. 
However,  the  prescribed  number  for  a  grade 
Is  temporarily  Increased  during  ttie  period 
between  one  computation  and  the  next 
succeeding  computation  by — 

"(1)  the  number  of  officers  of  the  Naval 
Reserve  ordered  to  active  duty  in  that  grade 
during  that  period;  and 

"(2)  the  number  of  officers  of  that  grade 
far  whom  vacancies  exist  in  the  next  higher 
grade  but  whose  promotion  has  been  delayed 
for  any  reason. 

"(e)  For  the  purpose  of  this  section,  each 
officer  is  counted  in  the  grade  in  which  he  is 
serving,  whether  under  a  permanent  or  a 
temporary  appointment.  However,  each 
officer  serving  under  an  appointment  In  the 
grade  of  admiral  or  vice  admiral,  and  each 
officer  serving  in  the  grade  of  commodore 
admiral  or  rear  admiral  who  was  appointed 
under  section  603  of  this  title  or  promoted 
under  secUon  624  of  this  title,  is  counted 
in  the  grade  he  would  hold  had  he  not  been 
so  appointed  or  promoted. 

"(f)  The  sum  of  the  prescribed  numbers 
for  the  grade  of  rear  admiral  under  sub- 
sections (b)  and  (c)  may  not  exceed  50  per- 
centum  of  the  sum  of  the  numbers  specified 
under  such  subsections  for  the  grades  of 
commodore  admiral  and  rear  admiral.". 

(c)  (1)  SubeecUon  (a)  of  section  5443,  re- 
Utlng  to  the  number  of  officers  of  the  Marine 
Corps  on  active  duty.  Is  amended  to  read  as 
follows: 

"(a)  Except  as  provided  In  subsection  (b) , 
the  number  of  otBcen  m  the  Marine  Corps 
who  may  serve  on  active  duty  in  the  grades 
of  brigadier  general  and  major  general  may 
not  exceed  a  number  appropriate  to  the  total 


nimtber  of  officers  serving  on  active  duty  in 
the  Marine  Corps  in  the  grade  of  second  lieu- 
tenant or  above  as  set  forth  in  the  following 
table.  If  the  total  number  of  officers  serving 
on  active  duty  in  the  grade  of  second  lieu- 
tenant or  above  (excluding  officers  in  cate- 
gories specified  in  section  523(b)  of  this 
title)  falls  between  two  strengths  shown  in 
the  first  column  of  the  table,  the  number 
for  the  grades  of  brigadier  genertl  and  major 
general  is  determined  by  interpolation  be- 
tween the  respective  numbers  for  the  two 
strengths.  1 

"Total  number  of  off 
fleers  serving  on  ac» 

tlve  duty  In  the  Number  of  briga- 
grade  of  second  Hen-  dler  generals  and 
tenant  and  above:  major  generals 

10,000 68 

12,500    62 

15,000 ^ — 69 

17.500 72 

20,000 75 

22,500 , 79 

25,000 82 

27,500 , 84 

30.000 85 

32,000 87 

35,000 89". 

(2)  The  last  sentence  of  subsection  (b)  of 
such  section  is  amended  by  striking  out 
"subsection  (c)  "  and  inserting  in  lieu  there- 
of "section  523(a)  (1)  of  this  title". 

(3)  Subsections  (c).  (d),  (e),  and  (f)  of 
such  section  are  repealed. 

(4)  Subsection  (g)  of  such  action  is  re- 
designated as  subsection  (c)  and  is  amend- 
ed by  striking  out  clause  (1)  and  redesig- 
nating clauses  (2)  and  (3)  as  clauses  (1) 
and  (2),  respectively. 

(5)  Subsection  (h)  of  such  section  is  re- 
designated as  subsection  (d),  and  the  sec- 
ond sentence  of  such  subsection  is  amend- 
ed to  read  as  follows:  "However,  each  officer 
serving  under  an  appointment  In  the  grade 
of  general  or  lieutenant  general,  and  each 
officer  serving  in  the  grade  of  brigadier  gen- 
eral or  major  general  who  was  appointed  un- 
der section  603  of  this  title,  is  counted  In 
the  grade  he  would  hold  had  he  not  been  so 
appointed  or  promoted.". 

(6)  The  heading  of  Guch  section  is  amend- 
ed to  read  as  follows: 

"5  5443.  Marine    CorpE:     officers    on    active 
duty;  brigadier  generals  and  ma- 
jor generals". 
(d)(1)   Section  544C.  relating  to  the  sus- 
pension of  sections  5442,  5443,  and  5444,  Is 
repealed. 

(2)  Section  5447,  relating  to  the  perma- 
nent grade  distribution  of  Navy  line  officers 
on  the  active  list.  Is  repealed. 

(3)  Section  5448.  relating  to  the  perma- 
nent grade  distribution  of  Marine  Corps  of- 
ficers of  the  active  list.  Is  repealed. 

(4)  Section  5449,  relating  to  the  number  of 
Navy  staff  corps  officers  on  the  active  list  in 
the  permanent  grade  of  rear  admiral.  Is 
repealed. 

(e)  Section  54S7(a).  relating  to  the  au- 
thorized strength  of  the  Naval  Reserve  In  of- 
ficers in  an  active  status  in  the  grade  of  rear 
admiral,  is  amended-- 

(1)  by  striking  out  "grade  of  rear  ad- 
miral" and  inserting  In  lieu  thereof  "grades 
of  commodore  admiral  and  rear  admiral"; 
and 

(2)  by  adding  at  tbe  end  thereof  the  fol- 
lowing new  sentence: 

"Not  more  than  50  percent  of  the  officers  In 
an  active  status  authorized  under  this  sub- 
section may  serve  in  the  grade  of  rear 
admiral.". 

REPEAL  OF  SECTIONS  RKLATING  TO  LINEAL  LISTS 

Sec.  314.  Sections  5504.  relating  to  the 
maintenance  of  lineal  lists,  and  5505,  re- 
lating to  changes  on  the  position  on  the 
lineal  list  of  reserve  efflcers.  are  repealed. 


Pabt  C — Amendments  ReIatinc  to  Osiginai. 
Appointments  of  ComMissioneo  Omcxxs 

IN  THE  NAVT  and  MabIIR  CORPS 

REPEAL  OF  CERTAIN  SECTIONS  OF  CHAPTER  539 
RELATING  TO  ORIGINAL  AITOINTMXNTS  IN  TBE 
NAVT  AND  MARINE  CORPS  SUPERSEDED  BT 
NEW  CHAPTER  36 

Sec.  321.  The  following  sections  of  chapter 
539,  relating  to  original  appointments  in  the 
Navy  and  Marine  Corps,  are  repealed:  sec- 
tions 5571,  5572,  5573a,  5574,  5575,  5576,  5677. 
5578,  5578a.  5579.  6580,  5583,  6584,  and  5586. 

REPEAL  OP  SECTION  PROVIDING  FOR  APPOINT-* 
MENT  or  GRADUATES  OF  THE  UNrTED  STATES 
NAVAL  ACASEMT 

Sec.  322.  Section  5573,  lelatlng  to  appoint- 
ment of  graduates  of  the  Naval  Academy,  is 
repealed. 

REPEAL  OP  sections  LIMITtNG  NUMBER  OF  EN- 
SIGNS APPOINTED  ANNUAU^T  IN  CERTAIN  STAFF 
CORPS 

Sec.  323.  (a)  Section  5991,  relating  to  the 
maximum  number  of  ensigns  that  may  t>e 
appointed  annually  in  the  Supply  Corps  of 
the  Regular  Navy,  is  repealed. 

(b)  Section  5592,  relatiag  to  the  maximum 
number  of  ensigns  that  may  be  appointed 
annually  In  the  Civil  Engineer  Corps  of  the 
Regular  Navy,  is  repealed. 

(c)  Section  5593,  relatiag  to  the  maximum 
number  of  ensigns  that  may  be  appointed 
annually  in  the  Medical  gervice  Corps  of  the 
Regular  Navy,  is  repealed. 

(d)  Section  5594,  relatidg  to  the  marlmum 
number  of  ensigns  that  may  be  appointed 
annually  in  the  Nurse  Corps  of  the  Regular 
Navy,  is  repealed. 

(e)  Section  5595.  relating  to  restrictions  on 
the  appointment  of  former  midshipmen  and 
cadets  in  the  Regular  Marine  Corps,  is  re- 
pealed. 

ORIGINAL  APPOINTMENTS  IN  THE  REGULAR  NAVY 
OF  OFFICERS  DESIGNATED  FOR  ENGINEERING, 
AERONAUTICAL,    AND   SPECIAL   DUTY 

Sec.  324.  (a)  Subsection  (a)  of  section 
5587.  relating  to  officers  designated  for  engi- 
neering, aeronautical  engineering,  and  spe- 
cial duty,  is  amended  to  read  as  follows: 

"(a)  Persons  may  be  originally  appointed 
i:i  the  line  of  the  Navy  as  regular  officers  des- 
ignated for  engineering  duty,  aeronautical 
engineering  duty,  or  spedial  duty.". 

(b)  Subsection  (b)  o(f  such  section  )>i 
amended  by  striking  out  "any  officer  nn  tr- 
active list"  and  inserting  in  lieu  thciw.'  ••. 
regular  officer". 

(c)  The  third  sentence  of  subsectliin  '. 
of  such  section  is  amended  by  strikii'*'  " 

"public  Information,  psychology,"  and  |n 

ing  in  lieu  thereof  "public  affairs,  psyc^n'-•' 
geophysics,  crj'ptography,". 

(d)  Subsection    (d)     Of    such    section  ' 
amended    by    striking   out    "are    addit)""* ' 
numbers  in  grade.  They". 

ORIGINAL    APPOINTMENTS    OF   REGULAR   OFFICERS 
DESIGNATED  FOR  LIMITED  DUTY 

Sec.  325.  Section  5589,  relating  to  Regular 
Navy  and  Regular  Marine  Corps  officers  desig- 
nated for  limited  duty,  is  amended — 

( 1 )  by  striking  out  that  portion  of  subsec- 
tioa  (a)  preceding  clause  (1)  and  inserting 
in  lieu  thereof  the  following: 

"(a)  Original  appointments  as  regular  of- 
ficers of  the  Navy  in  a  grade  below  lieutenant 
commander  in  the  line  and  in  staff  corps  es- 
tablished by  the  Secretary  of  the  Navy  under 
section  5155(b)  of  this  title  and  designated 
by  the  Secretary  for  the  purposes  of  this  sec- 
tion may  be  made  from — "; 

(2)  by  striking  out  that  portion  of  sub- 
section (b)  preceding  clavse  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(b)  Original  appointments  as  regular  of- 
ficers of  the  Marine  Corps  in  a  grade  below 
major  may  be  made  from-i-";  and 

(3)  by  inserting  "the  qualifications  speci- 
fied in  section  532(a)  of  tSils  title  and  have" 
in  subsection   (c)    after  "must  have". 
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TBMPORART  APPOXMTMKNTS  IN  WARRANT  OFFICER 
ORADXa  AND  OF  OFFICERS  DESIGNATED  FOR 
UMITZO    DUTT 

Sec.  326.  Section  6596,  relating  to  tempo- 
rary appointments,  is  amended  to  read  as 
follows: 

"{5596.  Navy  and  Marine  Corps:  temporary 
appointments  of  warrant  officers 
and  officers  designated  for  limited 
duty 

"(a)  Under  such  regulations  as  he  may 
prescribe,  the  Secretary  of  the  Navy  may 
make  temporary  appointments — 

"(1)  in  warrant  officer  grades;  and 

"(3)  of  officers  designated  for  limited  duty 
in  the  Regular  Navy  in  grades  not  above 
lieutenant  and  In  tbe  Regular  Marine  Corps 
in  grades  not  above  captain  from  sources  au- 
thorized under  section  6569  of  this  title. 
Such  appointments  shall  be  made  by  war- 
rant if  in  the  grade  of  warrant  officers,  W-1. 
and  by  commission  if  in  a  higher  grade. 

"(b)  Temporary  appointments  under  this 
section  do  not  change  the  permanent,  pro- 
bationary, or  acting  status  of  members  so 
appointed,  prejudice  them  in  regard  to  pro- 
motion or  appointment,  or  abridge  their 
rights  or  benefits.  A  person  receiving  a  tem- 
porary appointment  under  this  section  may 
not  suffer  any  reduction  In  the  pay  and  al- 
lowances to  which  he  was  entitled  because  of 
his  permanent  status  at  the  time  of  his  tem- 
porary appointment,  or  any  reduction  in  the 
pay  and  allowances  to  which  he  was  entitled 
under  a  prior  temporary  appointment  In  a 
lower  grade. 

"(c)  The  following  members  of  the  naval 
service  are  Ineligible  for  temporary  appoint- 
ments under  this  section: 

"(1)  Retired  members. 

"(2)  Members  of  the  Naval  Reserve  and  the 
Marine  Corps  Reserve  ordered  to  active  duty 
for  training. 

"(3)  Members  of  the  Naval  Reserve  and  the 
Marine  Corps  Reserve  ordered  to  active  duty 
in  connection  with  organizing,  administer- 
ing, recruiting,  instructing,  training,  or  drill- 
ing the  Naval  Reserve  or  the  Marine  Corps 
Reserve. 

"(4)  Members  of  the  Naval  Reserve  and 
the  Marine  Corps  Reserve  ordered  to  tem- 
porary active  duty  to  prosecute  special  work. 

"(d)  Officers  designated  for  limited  duty 
under  subsection  (a)(2)  may  be  temporarily 
appointed  by  the  Secretary  of  the  Navy  in 
a  higher  grade  not  above  commander  in  the 
Regular  Navy  or  lieutenant  colonel  In  the 
Regular  Marine  Corps  under  such  regula- 
tions as  the  Secretary  may  prescribe.  Regu- 
lations prescribed  under  this  section  shall 
to  the  greatest  extent  practicable  conform 
to  the  procedures  prescribed  in  chapter  36 
of  this  title  for  selection  for  promotion  and 
promotion  to  higher  permanent  grades. 

"(e)  The  Secretary  of  the  Navy  may  ter- 
minate any  appointment  made  under  this 
section.". 

REPEAL  OF  SECTIONS  AUTHORIZING  TEMPORARY 
APPOINTMENTS  OF  NAVY  AND  MARINE  CORPS 
OFFICERS 

Sec.  327.  Sections  5597,  5598,  and  5599  re- 
lating to  temporary  appointments  In  the 
Navy  and  Marine  Corps  during  a  war  or 
national  emergency,  are  repealed. 

SERVICE    CREDrr    UPON    ORIGINAL    APPOINTMENT 
OF   RESERVE   COMMISSIONED    OFFICERS 

Sec  328.  Section  5600.  relating  to  service 
credit  upon  original  appointment  to  the 
Naval  Reserve  and  Marine  Corps  Reserve  is 
amended  to  read  as  follows: 
"§  5600.  Naval  Reserve  and  Marine  Corps 
Reserve :  service  credit  upon  origi- 
nal appointment 

"(a)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  for  the  purpose  of 
determining  the  grade,  seniority  in  grade, 
and  eligibility  for  promotion  of  a  person 
who  is  originally  appointed  as  a  commis- 


sioned officer  in  a  permanent  grade  above 
chief  warrant  officer,  W-4,  in  the  Naval  Re- 
serve or  Marine  Corps  Reserve,  such  person 
shall  be  credited  at  the  time  of  such  ap- 
pointment with  any  service  as  a  commis- 
sioned officer,  other  than  a  commissioned 
warrant  officer,  that  he  performed  in  an  ac- 
tive status  In  any  armed  force  before  such 
appointment. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  authorize  tbe  Secretary 
of  the  Navy  to  limit  the  amount  of  prior 
commissioned  service  with  which  a  person 
receiving  an  original  appointment  may  be 
credited  under  paragraph  (1),  or  to  deny 
any  such  credit.  In  the  case  of  a  person  who 
at  the  time  of  such  appointment  is  credited 
with  constructive  service  under  subsection 
(b). 

"(b)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  of 
the  Navy  shall  credit  a  person  who  is  re- 
ceiving an  original  appointment  as  a 
reserve  commissioned  officer  in  the  Navy  or 
Marine  Corps  and  who  has  advanced  educa- 
tion or  training  or  special  experience  with 
constructive  service  for  such  education, 
training,  or  experience  as  follows : 

"(A)  One  year  for  each  year  of  advanced 
education  beyond  the  baccalaureate  degree 
level,  for  persons  appointed  in  officer  cate- 
gories requiring  such  advanced  education  or 
an  advanced  degree  as  a  prerequisite  for  ap- 
pointment as  a  commissioned  officer.  (Ex- 
cept as  provided  in  clause  (E),  in  deter- 
mining the  years  of  constructive  service  un- 
der this  clause,  the  Secretary  of  the  Navy 
Ehall  grant  credit  for  only  the  number  of 
years  normally  required  to  complete  the  ad- 
vanced education  or  receive  the  advanced 
degree.) 

"(B)  Credit  for  any  period  of  advanced 
education  in  a  health  profession  (other  than 
medicine  and  dentistry)  beyond  the  bacca- 
laureate degree  level  which  exceeds  the  basic 
education  criteria  for  appointment  as  an  of- 
ficer, if  such  advanced  education  will  be  di- 
rectly used  by  the  Navy  or  Marine  Corps,  as 
appropriate. 

"(C)  Additional  credit  of  (1)  not  more 
than  one  yeu-  for  internship  or  equivalent 
graduate  me  leal,  dental,  or  other  formal 
professional  training  required  by  the  armed 
forces,  and  (u)  not  more  than  one  year  for 
each  additional  year  of  such  graduate-level 
training  or  experience  creditable  toward  cer- 
tification in  a  specialty  required  by  the  Navy 
or  Marine  Corps,  as  appropriate. 

"(D)  Additional  credit,  in  unusual  cases, 
based  on  special  experience  in  a  particular 
neld. 

"(E)  Additional  credit  of  one  year  for  ad- 
vanced education  in  a  health  profession  if 
the  number  of  years  of  baccalaureate  educa- 
tion completed  by  75  percent  or  more  of  the 
students  entering  advanced  training  in  that 
health  profession  exceeds,  by  one  or  more,  the 
minimum  number  of  years  of  preprofessional 
education  required  by  a  majority  of  Institu- 
tions which  award  degrees  in  that  health 
profession.  The  percentage  of  such  p>ersons 
shall  be  computed  on  an  annual  basis  for 
each  health  profession  from  the  data  for  the 
year  in  which  the  person  being  appointed 
was  admitted  to  a  professional  school.  How- 
ever, a  person  may  not  receive  additional 
credit  under  this  clause  if  the  amount  of  his 
baccalaureate  education  does  not  exceed,  by 
one  or  more,  the  minimum  number  of  years 
of  preprofessional  education  required  by  a 
majority  of  Institutions  which  award  de- 
grees for  that  health  profession,  determined 
on  the  basis  prescribed  in  the  preceding 
sentence. 

"(F)  Additional  credit  for  experience  as  a 
physician  or  dentist,  if  appointed  in  the 
Medical  or  Dental  Corps. 

"(2)  Except  as  authorized  by  the  Secretary 
of  the  Navy  in  individual  cases  and  under 
regulations  iM-escrtoed  by  the  Secretary  of 


Defense  in  the  case  of  a  medical  or  dental 
officer,  the  amount  of  constructive  serrlce 
credited  an  officer  under  this  subsection  may 
not  exceed  the  amount  required  in  order  for 
the  officer  to  be  eligible  for  an  original  ap- 
pointment in  the  grade  of  lieutenant  com- 
mander or  major. 

"(3)  Constructive  service  credited  an  offi- 
cer under  this  subsection  is  in  addition  to 
any  service  credited  that  officer  under  sub- 
section (a)  and  shall  be  credited  at  the  time 
cf  the  original  appointment  of  the  officer. 

"(c)  Constructive  service  may  not  be 
credited  under  subsection  (b)  for  education, 
training,  or  experience  obtained  while  serv- 
ing in  an  active  status. 

••(d)  If  the  Secretary  of  Defense  deter- 
mines that  the  number  of  qualified  Judge  ad- 
vocates serving  on  active  duty  In  the  Navy 
or  the  Marine  Corps  in  grades  below  lieu- 
tenant commander  or  major  is  critically  be- 
low the  number  needed  by  the  Navy  or 
Marine  Corps,  respectively,  in  such  grades,  he 
may  authorize  the  Secretary  of  the  Navy  to 
credit  any  person  to  whom  this  section  ap- 
plies who  is  receiving  an  original  appoint- 
ment in  the  Judge  Advocate  General's  Corps 
of  the  Navy,  or  who  Is  receiving  an  origlzial 
appointment  in  the  Marine  Corps  with  a  view 
to  designation  as  a  Judge  advocate,  with  a 
period  of  constructive  service  in  such  an 
amount  (in  additicn  to  any  amount  credited 
such  person  under  subsection  (b))  as  will 
result  in  the  grade  of  such  person,  if  ordered 
to  active  duty,  being  that  of  lieutenant,  in 
the  case  of  an  officer  of  the  Navy,  or  captain, 
in  the  case  of  an  officer  of  the  Marine  Corps, 
and  the  date  of  rank  of  such  person  being 
Junior  to  that  of  all  other  officers  of  the  same 
grade  serving  on  active  duty  in  the  Navy  or 
Marine  Corps,  as  the  case  may  be.". 

REPEAL  OF  SECTION  AUTHORIZING  DIRECT  PRO- 
CUREMENT OF  ENSIGNS  AND  SECOND  lAEV- 
TENANTS 

Se:.  329.  Section  6909.  relating  to  direct 
procurement  of  ensigns  and  second  lieuten- 
ants, is  repealed. 

Part  D — Amendments  Relating  to  Promo- 
tions. SEPARA-noN,  AND  INVOLUNTARY  RE- 
TIREMENT OF  Commissioned  Officers 

REPEAL  of  chapter  PROVIDING  FOR  APPOINT- 
MENTS TO  FLEET  COMMANDS  AND  OTHER 
POSITIONS  OF  IMPORTANCE  AND  RESPONSI- 
BILITY 

Sec  331.  Chapter  517,  relating  to  certain 
positions  carrying  the  grade  of  admiral,  vice 
admiral,  general,  or  lieutenant  general.  Is 
repealed. 

ABOUSHMENT  for  regular  officers  of  NAVT 
RUNNING  MATE  SYSTEM  AND  ASSIGNMENT  OF 
RUNNING    MATES   TO   RESERVE   OFFICERS 

Sec.  332.  Chapter  541.  relating  to  running 
mates,  is  amended  to  read  as  follows: 
"Chapter    541— RUNNING    MATES   FOB 
RESERVE    OFFICERS 
"Sec. 

"5665.  Navai  Reserve  and  Marine  Corps  Re- 
serve: active  status  officers  in  per- 
manent grades  above  chief  warrant 
officer,  W-4. 

"§  5665.  Naval  Reserve  and  Marine  Corps  Re- 
serve :  active  status  officers  in  per- 
manent grades  above  chief  war- 
rant officer,  W-4 
"(a)    While    in    the    grade   of   lieutenant 
(Junior  grade)  or  in  a  higher  grade,  each  of- 
ficer in  an  active  status  in  the  Naval  Reserve 
who  is  not  on  an  active-duty  list  has  a  run- 
ning mate  of  the  same  grade  from  the  active- 
duty  list  who  shall  be  assigned  under  regu- 
lations prescribed  by  the  Secretary  of  the 
Navy. 

"(b)  While  in  the  grade  of  first  lieutenant 
or  a  higher  grade,  each  officer  In  an  active 
status  in  the  Marine  Corps  Reserve  who  Is 
not  on  an  active-duty  list  has  a  running 
mate  of  the  same  grade  from  the  active- 
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duty  list  who  shall  be  assigned  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
NaTy.". 

■XPKAl.    OF    CHAFtnS    KUATZNG    TO    SELXCTION 

MMBDs,  noMonoN  or  omcEs,  Ain>  exam- 
inations FOB  PBOMOTIONS 

Skc.  333.  Chapters  M3,  relating  to  selection 
boards.  545,  relating  to  promotion  of  officers, 
and  547,  relating  to  examinations  for  pro- 
motion of  officers,  are  repealed. 

TXMPOXART  PKOMOnONS  OF  CX*TAIN  NAVY 
UET7TZNANTS 

Bmc  334.  Part  n  of  subUtle  C  Is  amended 
by  inserting  after  chapter  541  (as  amended  by 
section  332)  the  following  new  chapter: 
"Chapter  644 — TEMPORARY 
APPOINTMENTS 

"Sec. 

"5721.  Temporary  promotions  of  certain  Navy 
lieutenants. 

"J  5721.  Temporary  promotions  of  certain 
Navy  lieutenants. 

"(a)  An  officer  in  the  line  of  the  Navy  in 
the  grade  of  lieutenant  who — 

"<1)  has  a  skUl  in  which  the  Navy  has  a 
critical  shortage  of  personnel  (as  determined 
by  the  Secretary  of  the  Navy) ;  and 

••(2)  Is  serving  in  a  position  (as  deter- 
mined by  the  Secretary  of  the  Navy)  which 
(A)  is  designated  to  be  held  by  a  lieutenant 
commander,  and  (B)  requires  that  an  officer 
serving  in  such  position  have  the  skill  pos- 
sessed by  such  officer. 

may  be  temporarily  promoted  to  the  grade 
of  lieutenant  co.iunander  under  regulations 
to  be  prescribed  by  the  Secretary  of  the  Navy. 
Appointments  under  this  section  shall  be 
made  by  the  President  alone. 

"(b)(1)  An  appointment  under  this  sec- 
tion does  not  change  the  position  on  the  ac- 
tive-duty list  or  the  permanent,. probation- 
ary, or  acting  status  of  the  officer  so  ap- 
pointed, prejudice  the  officer  in  regard  to 
other  promotions  or  appointments,  or 
abridge  the  rights  or  benefits  of  the  officer. 

"(2)  For  the  purposes  of  section  523  of  this 
title,  an  officer  holding  an  appointment  under 
this  section  is  considered  as  serving  in  the 
grade  of  lieutenant  commander. 

"(c)  A  temporary  promotion  tmder  this 
section  may  be  made  only  upon  the  recom- 
mendation of  a  board  of  officers  convened 
by  the  Secretary  of  the  Navy  for  the  purpose 
of  recommending  officers  for  such  promo- 
tions. 

"(d)  Each  appointment  under  this  sec- 
tion, unless  expressly  declined,  is,  without 
formal  acceptance,  regarded  as  accepted  on 
the  date  such  appointment  Is  made,  and  a 
member  so  appointed  Is  entitled  to  the 
pay  and  aUowances  of  the  grade  of  Ueu- 
tenant  commander  from  the  date  the  ap- 
pointment Is  made. 

"(e)    Unless   sooner   terminated,   an    ap- 
pointment under  this  section  terminates— 
(1)   on  the  date  the  officer  who  received 
the  appointment  is  promoted  to  the  perma- 
nent grade  of  lieutenant  commander;  or 

'(2)  on  the  date  the  officer  Is  detached 
/^^w,.*  P?«"'<"»  described  In  subsection 
i^*»i'  *'if"*~  **"*  °"'=«'"  •*  o°  »  promotion 
mt  to  the  permanent  grade  of  lieutenant 
commander.  In  which  case  the  appointment 
*^™if*»f»  °°  «>«  d»te  the  offlc^  u  pro- 
moted to  that  grade. 

uiito  STit  *ii**.°'**':  ^  ""*«  appointments 
bS?M.  f^."."***"*  tenninates  on  Septem- 

«TO;OF  SECTIONS  EXLATINO  TO  mVOLTTNTAHT 
aETBXMENT.  SEPAaATION.  ANT  FU«LOUCH 

ter^T^'^^.^*  following  sections  of  chap- 
S^  ^"*  repealed:  sections  6371  6372 
6373,  6374,  6376.  6377.  6378   6379    6M0   M«T' 

MW.  «395.  8396.  6398.  6400.  6401.  64oi.  «d 


ERIREICENT     OR     DBCHARGE     OF     RECTTIAB 
UMrTES  DtTTT  OFTICERS 

Sec.  336.  (a)  Subeectlon  (a)  of  section 
6383.  relating  to  retirement  and  discharge 
of  officers  designated  for  limited  duty.  Is 
amended  by  strikling  out  "Each  officer 
designated  for  limited  duty  on  the  active 
list  of  the  Navy  or  Marine  Corps"  and  in- 
serting In  lieu  thereof  "Except  as  provided 
in  subsection  (1).  each  regular  officer  of  the 
Navy  or  Marine  Corpa  designated  for  limited 
duty." 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  Except  as  provided  in  subsection  (i). 
each  regular  officer  on  the  active-duty  list  of 
the  Navy  serving  in  the  grade  of  lieutenant 
commander  who  is  an  officer  designated  for 
limited  duty,  and  each  regular  officer  on  the 
active-duty  list  of  the  Marine  Corps  serving 
in  the  grade  of  major  who  is  an  officer  desig- 
nated for  limited  duty,  who  is  considered  as 
having  failed  of  selection  for  promotion  to 
the  grade  of  commander  or  lieutenant  colo- 
nel, respectively,  for  the  second  time  and 
whose  name  is  not  on  a  promotion  list  shall 
be  retired.  If  eligible  to  retire,  or  be  dis- 
charged on  the  date  requested  by  the  officer 
and  approved  by  the  Secretary  of  the  Navy, 
but  not  later  than  the  first  day  of  the  seventh 
calendar  month  beginning  after  the  month 
in  which  the  President  approves  the  report 
of  the  selection  board  in  which  the  officer  is 
considered  as  having  failed  of  selection  for 
promotion  to  the  grade  of  commander  or 
lieutenant  colonel  for  the  second  time.". 

(c)  Subsection  (c)(1)  of  such  section  is 
amended  by  striking  out  "in  which  he  was 
serving  at  the  time  of  retirement"  and  in- 
serting in  lieu  thereof  "determined  under 
section  1370  of  this  title". 

(d)  Subsections  (d)  and  (e)  of  such  sec- 
tion are  amended  to  read  as  follows: 

"(d)  Each  regular  olBcer  on  the  active-duty 
list  of  the  Navy  serving  in  the  grade  of  lieu- 
tenant who  Is  an  officer  designated  for  limited 
duty,  and  each  regular  officer  on  the  active 
duty  list  of  the  Marine  Corps  serving  in  the 
grade  of  captain  who  Is  an  officer  designated 
for  limited  duty,  who  Is  considered  as  having 
failed  of  selection  for  promotion  to  the  grade 
of  lieutenant  commander  or  major  for  the 
second  time  and  whose  name  is  not  on  a  list 
of  officers  recommended  for  promotion  shall 
be  honorably  discharged  on  the  date  re- 
quested by  the  officer  and  approved  by  the 
Secretary  of  the  Navy,  but  not  later  than  the 
first  day  of  the  seventh  calendar  month  be- 
ginning after  the  month  in  which  the  Presi- 
dent approves  the  report  of  the  selection 
board  in  which  the  officer  is  considered  as 
having  failed  of  selection  for  promotion  to 
the  grade  of  lieutenant  commander  or  malor 
for  the  second  time. 

"(e)  (1)  Each  regular  officer  on  the  active- 
duty  list  of  the  Navy  serving  In  the  grade  of 
lieutenant  (Junior  grade)  who  Is  an  officer 
designated  for  limited  duty,  and  each  regular 
officer  on  the  active-duty  list  of  the  Marine 
Corps  serving  in  the  gmde  of  first  lieutenant 
who  is  an  ofBcer  designated  for  limited  duty, 
who  Is  considered  as  having  failed  of  selection 
for  promotion  to  the  grade  of  lieutenant  (In 
the  case  of  an  officer  of  the  Navy)  or  captain 
(in  the  case  of  an  officer  of  the  Marine  Corps) 
for  the  second  time  shall  be  honorably  dis- 
charged on  the  date  requested  by  the  officer 
and  approved  by  the  Secretary  of  the  Navy, 
but  not  later  than  the  first  day  of  the  seventh 
calendar  month  beginning  after  the  month 
in  which  the  President  approves  the  report 
of  the  selection  board  In  which  the  officer  Is 
considered  as  having  flailed  of  selection  for 
promotion  to  th»  grade  of  lieutenant  or  cap- 
tain, respectively,  for  the  second  time. 

"(2)  Each  regular  officer  on  the  active- 
duty  list  of  the  Navy  serving  in  the  grade 
of  ensign  who  is  an  officer  designated  for 
limited  duty,  and  each  regular  officer  on  the 


active-duty  list  of  the  Aterine  Corps  serving 
in  the  grade  of  second  lieutenant  who  Is  an 
officer  designated  for  limited  duty,  who  is 
found  not  qualified  for  promotion  to  the 
grade  of  lieutenant  (Junior  grade)  (in  the 
case  of  an  officer  of  the  Navy)  or  first  lieu- 
tenant ( in  the  case  of  an  officer  of  the  Marine 
Corps)  shall  be  honorably  discharged  on  the 
date  requested  by  the  officer  and  approved 
by  the  Secretary  of  the  Navy,  but  not  later 
than  the  first  day  of  the  seventh  calendar 
month  beginning  after  tbe  month  In  which 
the  officer  was  found  not  qualified  for  pro- 
motion.". 

(e)  Subsection  (f)  of  such  section  Is  re- 
pealed. 

(f )  Subsection  (g)  of  such  section  is  redes- 
ignated as  subsection  (f)  said  is  amended — 

(1)  by  striking  out  "retirement  or  dis- 
charge under  subsections  (b),  (d)."  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"discharge  under  subsection  (d)";  and 

(2)  by  striking  out  "retired  or"  In  the  first 
and  second  sentences. 

(g)  Subsection  (h)  of  Buch  section  Is  re- 
designated as  subsection  (g) . 

(h)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(h)  An  officer  discharged  under  this  sec- 
tion is  entitled,  if  eligible  therefor,  to  separa- 
tion pay  under  section  1174(a)  of  this  title. 

"(i)  Under  such  regulations  as  he  may 
prescribe,  whenever  the  needs  of  the  service 
require,  the  Secretary  of  tjie  Navy  may  defer 
the  retirement  under  subsection  (a)  or  (b)  of 
any  officer  designated  for  limited  duty  upon 
reconrunendation  of  a  board  of  officers  con- 
vened under  section  611(b)  of  this  title  and 
with  the  consent  of  the  officer  concerned.  An 
officer  whose  retirement  Is  deferred  under 
this  subsection  and  who  it  not  subsequently 
promoted  may  not  be  continued  on  active 
duty  beyond  24  years  active  commissioned 
service,  if  in  the  grade  of  lieutenant  com- 
mander or  major  or  28  years  active  commis- 
sioned service,  if  in  the  gmde  of  commander 
or  lieutenant  colonel,  or  beyond  age  62. 
whichever  is  earlier. 

"  ( J )  This  section  does  not  apply  to  officer* 
designated  for  limited  duty  under  sectlf 
5596  of  this  title.". 

(i)  The  heading  of  such  section  is  amend* *« 
by  striking  out  the  penultimate  and  an* 
penultimate  words. 

ELIMINATION     OF    RESERVg    OFFICERS    FRO** 
ACTIVE   STATUS 

Sec.  337.  (a)(1)  Subsection  (b)  of  sectlo » 
6389.  relating  to  elimination  of  reserve  o**" 
cers  from  active  status,  is  amended  by  inser* 
ing  "or  (f)"  in  the  first  sentence  after  "su»> 
section  (a)".  1 

(2)  The  second  sentence  of  subsection  (d 
of  such  section  is  amended  to  read  as  fol  • 
lows:  "Each  other  officer  is  considered  tn 
have  for  this  purpose  as  much  total  commis- 
sioned service  as  the  years  of  active  commis- 
sioned service  of  any  regular  officer  on  the 
active-duty  list  of  the  Navy  not  restricted 
in  the  performance  of  duty,  or  any  regular 
officer  on  the  active-duty  Jist  of  the  Marine 
or  any  regular  Corps  not  restricted  in  the 
performance  of  duty,  as  appropriate,  who  has 
served  continuously  since  original  appoint- 
ment as  an  ensign  on  the  active-duty  list 
of  the  Navy  or  as  a  second  lieutenant  on  the 
active-duty  list  of  the  Marine  Corps,  has  not 
lost  numbers  or  precedence,  and  Is,  or  has 
been  after  September  6,  1947,  Junior  to  that 
other  officer.". 

(3)  Subsection  (e)  of  such  section  Is 
amended  to  read  as  follows: 

"(e)  This  section  does  not  apply  to  women 
reserve  officers  or  to  reserve  officers  in  the 
Nurse  Corps.". 

(4)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

" (f )  ( 1 )  Bach  officer  of  the  Naval  Reserve  in 
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an  active  status  in  the  permanent  grade  of 
commodore  admiral  and  each  officer  of  the 
Marine  Corps  Reserve  in  an  active  status 
in  the  permanent  grade  of  brigadier  general 
shall,  30  days  after  he  completes  30  years  of 
service  computed  under  subsection  (d) ,  or 
on  the  fifth  anniversary  of  the  date  of  his 
appointment  to  that  grade,  whichever  is 
later — 

"(A)  be  transferred  to  the  Retired  Re- 
serve, if  he  Is  qualified  and  applies  therefor, 
or 

"(B)  if  he  is  not  qualified  or  does  not 
apply  therefor,  be  discharged  from  his  reserve 
component. 

An  officer  who  has  been  recommended  for 
promotion,  and  who  would  otherwise  be  re- 
moved from  an  active  status  under  this  sec- 
tion, shall  be  retained  In  that  status  until 
he  is  appointed  or  refused  appointment  to 
the  next  higher  grade. 

"(2)  Each  officer  of  the  Naval  Reserve  in 
an  active  status  In  the  permanent  grade  of 
rear  admiral  and  each  officer  of  the  Marine 
Corps  Reserve  in  an  active  status  in  the  per- 
manent grade  of  major  general  shall,  30  days 
after  he  completes  35  years  of  service  com- 
puted under  subsection  (d),  or  on  the  fifth 
anniversary  of  the  date  of  his  appointment  to 
that  grade,  whichever  is  later — 

"(A)  be  transferred  to  the  Retired  Reserve, 
if  he  is  qualified  and  applies  therefor;  or 

"(B)  if  he  is  not  qualified  or  does  not  apply 
therefor,  be  discharged  from  his  reserve 
component. 

"(3)  An  officer  in  the  Naval  Reserve  In  an 
active  status  serving  in  the  grade  of  com- 
modore admiral  or  rear  admiral  and  an  officer 
In  the  Marine  Corps  Reserve  in  an  active 
status  serving  In  the  grade  of  brigadier  gen- 
eral or  major  general  may  be  considered  for 
early  retirement  by  a  continuation  board 
convened  under  section  6410  of  this  title.". 

ELIMINATION  FROM  ACTIVE  STATUS  IN  THE  NAVAL 
RESERVE   OF   OFFICERS    IN   THE    NtJRSE   CORPS 

Sec.  338.  Subsection  (a)  of  section  6397, 
relating  to  the  elimination  of  reserve  officers 
in  the  Nurse  Corps  from  active  status,  is 
amended  to  read  as  follows: 

"(a)  An  officer  of  the  Naval  Reserve  In  any 
grade  In  tiie  Murse  corps  may  be  eliminated 
from  an  active  status  under  the  conditions 
prescribed  In  this  title  for  the  separation 
from  the  active-duty  list  of  a  regular  officer 
in  the  same  grade.". 

Part  E — Amendments  Relating  to  Specific 

Positions 
rank  and  privileges  op  retirement  of  the 
director  of  the  office  of  budget  and  reports 
Sec  341.  Section  5064,  relating  to  the  Di- 
rector and  Assistant  Director  of  the  Office  of 
Budget  and  Reports,  is  amended  by  striking 
out  subsection  (b)  and  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  (b)  and  (c), 
respectively. 

GRADE   OF   the    CHIEF   OF   DENTAL   DIViSlON,    BU- 
REAU   OF    MEDICINE    AND    SURGERY 

Sec  342.  Section  5138(a),  relating  to  the 
grade  of  the  Chief  of  the  Dental  Division  in 
the  Bureau  of  Medicine  and  Surgery,  is 
amended  by  striking  out  "In  the  grade  of 
rear  admiral"  and  inserting  in  lieu  thereof 
"not  below  the  grade  of  commodore  admiral". 

RANK     AND     GRADE     OF     JUDGE     ADVOCATE     GEN- 
ERAL   OF    THE    NAVY 

SEC  343.  Section  5148(b),  relating  to  the 
Judge  Advocate  General  of  the  Navy,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "While  so  serv- 
ing, the  Judge  Advocate  General  of  the  Navy 
shall  be  entitled  to  the  rank  and  grade  of 
rear  admiral  or  major  general,  as  appro- 
priate, unless  entitled  to  a  higher  rank  and 
grade  under  another  provision  of  law.". 


ABOLISHMENT  OF  POSITIONS  OF  ASSISTANT 
TO  THE  CHIEF  OP  NAVAL  PERSONNEL  FOR 
WOMEN    AND    DIRECTOR    OF    WOMEN    MARINES 

Sec.  344.  (a)  Section  5143,  relating  to  the 
Assistant  to  the  Chief  of  Naval  Personnel 
for  Women,  is  repealed. 

(b)  Section  5206,  relating  to  the  Director 
of  Women  Marines,  Is  repealed. 
Part    P — Abolishment    op     Certain     Navy 

Staff    Corps;     Authortty    to    Establish 

New  Staff  Corps  in  the  Navy 
authority  to  establish  new  staff  corps 
in  the  navy 

Sec.  351.  Chapter  513,  relating  to  bu- 
reaus and  certain  offices  In  the  Navy,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"S  1555.  Staff  corps  of  the  Navy 

"(a)  The  staff  corps  of  the  Navy  are — 

"  ( 1 )  the  Medical  Corps; 

"(2)  the  Dental  Corps; 

"(3)  the  Judge  Advocate  General's  Corps; 

"(4)  the  Chaplain  Corps;  and 

"(5)  such  other  staff  corps  as  may  be  es- 
tablished by  the  Secretary  of  the  Navy  un- 
der subsection  (b) . 

"(b)(1)  The  Secretary  of  the  Navy  may 
esta-blish  staff  corps  of  the  Navy  in  addition 
to  the  Medical  Corps,  the  Dental  Corps,  the 
Judge  Advocate  General's  Corps,  and  the 
Chaplain  Corps.  The  Secretary  may  designate 
commissioned  officers  in.  and  may  assign 
members  to.  any  such  staff  corps. 

"(2)  Subject  to  subsection  (c),  the  Sec- 
retary of  the  Navy  may  provide  for  the  ap- 
pointment of  the  chief  of  any  staff  corps 
established  under  this  subsection. 

•■(c)  The  Secretary  of  the  Navy,  whenever 
the  needs  of  the  service  require,  may  con- 
vene a  selection  board  under  section  611  (a) 
of  this  title  to  select  an  officer  In  the  Nurse 
Coipi  or  MeUical  Service  Corps  for  promo- 
tion to  the  grade  of  commodore  admiral  or 
rear  admiral,  as  appropriate.  An  officer  so 
selected  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  four  years  to  serve  in 
the  position,  respectively,  of  Director  of  the 
Nurse  Corps  or  Director  of  the  Medical  Serv- 
ice Corps". 

abolishment  of  medical  service  corps  and 
NtmsE  corps 

Sec.  352.  (a)  Section  5139,  relating  to  the 
Medical  Service  Corps,  and  5140,  relating  to 
the  Nurse  Corps,  are  repealed. 

(b)  Section  6028,  relating  to  the  Medical 
Service  Corps,  Is  repealed. 

COMPOSITION  OF  MEDICAL  DEPARTMENT 
OF   THE    NAVY 

Sec  353.  Section  6027  is  amended  to  read 
as  follows: 

■§6027.  Medical  Department:  composition 
"The  Medical  Corps  and  Dental  Corps,  and 
such  other  staff  corps  as  the  Secretary  of  the 
Navy  may  establish  under  section  5155(b)  of 
this  title  and  designate  to  be  In  the  Medical 
Department  of  the  Navy.". 

Part  G — Amendments  Relating  to  Retired 
Officers 

RIGHT   of   retired   OFFICERS   TO   COMMAND 

Sec.  361.  (a)  Section  5955,  relating  to  the 
withdrawal  of  retired  officers  from  command, 
is  repealed. 

(b)  Section  5982,  relating  to  the  detail  of 
retired  officers  to  command  of  ships  and 
squadrons,  is  repealed. 

RECALL  AND  RETIRED  PAY  OF  RETIRED  OFFICERS 
OP  THE  REGULAR  NAVY  AND  REGULAR  MARINE 
CORPS 

Sec.  362.  (a)  Section  6481,  relating  to  au- 
thority to  recall  retired  officers  of  the  Regu- 


lar Navy  and  Regular  Marine  Coipa,  Is  re- 
pealed. 

(b)  Section  6487  of  such  title,  reUtIng  to 
the  retired  pay  of  retired  rear  admirals.  Is  re- 
pealed. 

(c)  Section  6468,  relating  to  grade  upon  re- 
lease from  active  duty  of  members  receiving 
wartime  appointments  or  promotions,  Is  re- 
pealed. 

GRADE   OF   RETIRED   MEMBERS  WHEN   ORDEKXD  TO 

ACTIVE  DUTY 

Sec.  363.  Section  6483.  relating  to  the  grade 
of  retired  members  when  ordered  to  active 
duty.  Is  amended  by  striking  out  subsection 
(a)  and  striking  out  the  subsection  designa- 
tion "(b)"  at  the  beginning  of  subsection 
(b)- 

Part  H — Miscellaneous  Amendkemts 

DEFINrrXONS 

Sec.  371.  Section  5001(a),  relating  to  def- 
initions for  purposes  of  subtitle  C,  Is 
amended   by  striking  out  clauses   (9)    and 

(10). 

REPEAL  OF  limitation  ON  ASSICNMElrT  OF 
REGULAR     NAVY     OFFICERS    TO    SHORE    DOTY 

Sec.  372.  Section  6018,  relating  to  limita- 
tions on  assignment  of  Regular  Navy  officers 
to  shore  duty,  is  repealed. 

REPEAL  OF  CERTAIN  PROVISIONS  PROVIDING  DIF- 
FERENT TREATMENT  OF  WOMEN  MEMBERS  OF 
THE  NAVY   AND  MARINE  CORPS 

Sec  373.  (a)  Section  5446(b).  relating  to 
the  applicability  of  provisions  of  law  provid- 
ing for  grade  distribution  of  officers  on  active 
duty,  is  amended  by  striking  out  clauses  {V) 
and  (2)  and  redesignating  clauses  (3),  (4),- 
(5) .  and  (6)  as  clauses  (1) ,  (2) ,  (3) .  and  (4) . 
respectively. 

(b)  Section  5452,  relating  to  women  line 
officers  on  active  duty  in  the  Navy  and  women 
officers  on  active  duty  in  the  Marine  Corps.  Is 
repealed. 

(c)  Section  5581,  relating  to  the  original 
appointment  of  women  in  the  Naval  Reserve 
in  the  Medical  Corps,  Judge  Advocate  Gen- 
eral's Corps  the  Dental  Corps,  and  the  Medi- 
cal Service  Corps.  Is  repealed. 

(d)  The  text  of  section  5582,  relating  to 
transfers  between  the  line  and  staff  corps, 
is  amended  to  read  as  follows : 

"  (a)  A  regular  officer  of  the  Navy  in  a  staff 
corps  in  a  grade  not  above  lieutenant  com- 
mander may  be  appointed  In  the  line  of  the 
Navy  to  the  same  grade. 

"(b)  A  regular  officer  in  the  line  of  the 
Navy  in  a  grade  not  above  lieutenant  com- 
mander may  be  appointed  to  the  same  grade 
in  a  staff  corps  under  regulations  prescribed 
by  the  Secretary  of  Defense.". 

(e)  Section  5590.  relating  to  original  ap- 
pointment of  women  officers  in  the  Regular 
Navy  and  Regular  Marine  Corps,  is  repealed. 

(f )  Section  691 1 ,  relating  to  enlistment  and 
designation  of  aviation  cadets.  Is  amended 
by  striking  out  "male"  both  places  it 
appears. 

(g)  Section  6294.  relating  to  the  termina- 
tion of  enlistment  of  women  in  the  Regular 
Navy  and  Regular  Marine  Corps,  Is  repealed. 

(h)  Section  6393,  relating  to  the  termina- 
tion of  appointments  of  Regular  Navy  and 
Regular  Marine  Corps  women  officers.  Is 
repealed. 

repeal  of  AUTHORIZATION  FOR  APPOINTMENT  OF 
RESERVE  NAVAL  AVIATORS  AS  REGULAR  OFFICERS 

SEC  374.  Section  6914,  relating  to  the  ap- 
pointment of  Reserve  naval  aviators  as 
regular  officers,  is  repealed. 
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TTTLB    IV— AMENDMENTS    TO    TITLE    37. 

imrrED  states  code— pay  and  al- 
lowances OP  THE  UNIFORMED  SERV- 
ICES 
Past  A — Pat   fob   OmcExs   or  the   Akmed 

FOKCES 

■xPKAi.  or  AssiCNMKNT  Or  cnTADf  omctMs  m 

THE    NAVT    AND    MAKINE    CORPS    TO    IHE    PAY 
GSADB  rOk  BBAB  ADM OLALS 

Sec.  401.  (»)  SecUon  202  of  tlUe  37.  United 
States  Code,  relating  to  assignment  of  offlcero 
of  tbe  Navy  and  Coast  Guard  holding  certain 
positions  to  pay  grade  of  rear  admiral  of 
the  upper  half,  is  amended — 

(1)  by  striking  out  subsection  (a)  through 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (a)  and  striking  out  "the  Navy  or" 
In  such  subsection: 

(3)  by  redesignating  subsection  (f )  as  sub- 
section (b):  and 

(4)  by  striking  out  subsections  (g).  (h), 
(I),  (J).  (k),and(l). 

(b)     The    heading    of    such    section    is 

amended  to  read  as  follows: 

"1202.  Pay  grades:  assignment  to:  rear  ad- 
mirals (upper  half)  of  the  Coast 
Ouard 

COMPUTATION   OF  CREDrTABLE   SERVICE 

Sec.  402.  (a)  Subsection  (a)  of  section  205 
of  title  37.  United  States  Code,  relating  to 
service  creditable  for  purposes  of  computing 
basic  pay.  Is  amended — 

(1)  by  striking  out  "subsections  (b)-(d)" 
and  inserting  in  lieu  thereof  •'subsections 
(b)  and  (c)"; 

(2)  by  Inserting  "and"  at  the  end  of  clause 

(3)  by  striking  out  clauses  (7)  and  (8) 
and  redesignating  clause  (9)  as  clause  (7); 

(4)  by  striking  out  "section  1402(b) -(d) 
and  section  1402a(a)-(d)"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  "sub- 
sections (b),  (c).  and  (d)  of  "section  1402 
and  subsections  (b),  (c).  and  (d)  of  section 
1402a":  and 

(5)  by  striking  out  "clauses  (2)-(9)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "clauses  (2)  through  (7)"; 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  the  second  sentence 
thereof. 

(c)  Subsection  (c)  of  such  section  Is  re- 
pealed, and  subsections  (d)  and  (e)  of  such 
section  are  redesignated  as  subsections  (c) 
and  (d) .  respectively. 

effective  date  for  pat  and  ALLOWANCES  OF 
COMB«SSIONED  OFFICERS  RECETVINO  PROMO- 
TIONS 

Sec.  403.  (a)  Section  904  of  title  37.  United 
States  Code,  relating  to  the  effective  date 
for  pay  and  allowances  for  certain  promo- 
tions of  Navy  and  Marine  Corps  officers  is 
repealed. 

(b)  Section  905  of  title  37.  United  States 
Code,  relating  to  the  effective  date  for  pay 
and   allowances   for   certain   promotions   of 
Reserve  Navy  and  Marine  Corps  officers,   is 
amended  to  read  as  follows: 
"i  905.  Reserve  officers  of  the  Navy  or  Marine 
Corps  not  on  the  active-duty  list: 
effective  date  of  pay  and  allow- 
ances 

"(a)  A  reserve  officer  who  is  promoted  un- 
der chapter  649  of  title  10  to  a  grade  above 
lieutenant  (Junior  grade)  in  the  Naval  Re- 
serve or  above  first  lieutenant  in  the  Marine 
Corps  Reserve  is  entitled  to  the  pay  allow- 
ances of  the  grade  to  which  promoted  to  the 
duty  performed  from  the  date  on  which  he 
becomes  eligible  for  promotion  to  that  grade. 

"(b)  A  reserve  officer  who  is  promoted  un- 
der section  5908  of  title  10  to  the  grade  of 
lieutenant  (Junior  grade)  in  the  Naval  Re- 
serve or  first  lieutenant  in  the  Marine  Corps 
Reserve  is  entitled  to  the  pay  and  allowances 
of  the  higher  grade  for  duty  performed  from 
the  date  given  him  as  bis  date  of  rank  " 


(c)  Chapter  19  at  title  37,  United  States 
Code,  relating  to  a(|ministration  of  pay  and 
allowances.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"i  1010.  Commissioaed  officers:  promotion: 
date  for  pay  and  allowances 

"An  officer  of  a  uniformed  service  who  Is 
promoted  to  a  grade  above  second  lieutenant 
or  ensign  is  entitled  to  the  pay  and  allow- 
ances of  the  gnrade  to  which  promoted  on  the 
effective  date  of  the  promotion.". 
Part  B — Miscfllansdus  Amendments  Relat- 
ing to  Pat  and  Allowances 
subsistence  allowance  for  enlisted  mem- 
bers while  perfobminc  certain  travel 

Sec  411.  (a)  The  third  sentence  of  sub- 
section (b)  of  section  402  of  title  37.  United 
States  Code,  relating  to  basic  allowance  for 
subsistence,  Is  amended  to  read  as  follows: 
"An  enlisted  member  Is  entitled  to  the  al- 
lowance while  on  an  authorized  leave  of  ab- 
ence,  while  confined  in  a  hospital,  or  while 
performing  travel  under  orders  away  from 
his  designated  post  of  duty  other  than  field 
duty  or  sea  duty.". 

"I  1011.  Mess  operation:  reimbursement  of 
expenses 

"(a)  The  Secretary  of  Defense  shall,  by 
regulation,  establish  rates  for  meals  sold  at 
messes  to  officers,  civilians,  or  enlisted  mem- 
bers entitled  to  a  per  diem  transportation 
allowance  determined  under  section  404(d) 
(2)  of  this  title.  Such  rates  shall  be  estab- 
lished at  a  level  suticlent  to  provide  reim- 
bursement of  operating  expenses  and  food 
costs  to  the  appropriations  concerned,  but 
members  of  the  uniformed  services  and  civil- 
ians in  a 'travel  status  receiving  a  per  diem 
allowance  in  lieu  of  subsistence  shall  be 
charged  at  a  rate  of  not  less  than  $2.50  per 
day. 

"(b)  For  the  purposes  of  this  section,  pay- 
ment for  meals  at  the  rates  established  under 
this  section  may  be  made  in  cash  or.  in  the 
case  of  enlisted  members  or  civilian  employ- 
ees, by  deduction  from  pay.  Members  of 
organized  nonprofit  youth  groups  sponsored 
at  either  the  national  or  local  level,  when 
extended  the  privilege  of  visiting  a  military 
installation  and  permitted  to  eat  in  the  gen- 
eral mess  by  the  commanding  officer  of  the 
installation,  shall  pay  the  commuted  ration 
cost  of  such  meal  or  meals.". 

REPEAL  OF  PROVISIONS  OF  TITLE  37,  UNITED 
STATES  CODE.  SUPERSEDED  BY  SECTION  805  OF 
THE    MENTAL    HEALTH    SYSTEMS    ACT 

Sec.  414.  (a)  Sections  302c  and  313  of  title 
37.  United  States  Code,  relating  to  special 
pay  for  medical  officers  of  the  Public  Health 
Service,  are  repealed. 

(b)(1)  Section  311(a)  of  such  title,  re- 
lating to  continuation  pay  for  dentists.  Is 
amended  by  striking  out  paragraph  (2)  and 
redesignating  paragraph  (3)  as  paragraph 
(2). 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§311.  Special    pay:    continuation    pay    for 
dentists  In  the  armed  forces". 

SPECIAL     PAY     FOR     RESERVE     MEDICAL     OFFICERS 

Sec  415.  Section  802  of  title  37.  United 
States  Code,  relating  to  special  pay  for  medi- 
cal officers,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  Any  reserve  officer  who  is  an  offi- 
cer of  the  Medical  Corps  of  the  Army  or  the 
Navy  or  an  officer  of  the  Air  Force  desig- 
nated as  a  medical  ofBcer — 

"(A)  who  has  .served  on  active  duty  as  a 
medical  officer  for  not  less  than  one  year; 
and 

"(B)  is  not  on  actfive  duty  under  a  call  or 
order  to  active  duty  for  a  period  of  not  less 
that  one  year; 

is  entitled  to  special  pay  In  accordance  with 
this  subsection. 


"(2)  An  officer  described  In  paragraph  (1) 
of  this  subsection  Is  entitled  to  special  pay 
at  the  rate  of — 

"(A)  $100  a  month  for  each  month  of  ac- 
tive duty.  If  he  has  not  completed  two  years 
of  active  duty;  or 

"(B)  $360  a  month  for  each  month  of 
active  duty,  if  he  has  completed  at  least  two 
years  of  active  dutv.". 

TITLE  V— TECHNICAL  AND  CLERICAL 

AMENDlVlENTS 

Part  A — Amendments  Required  by  this  Act 

AMENDMENTS   TO    SUBTITLE    A    OF   TITLE    10, 
UNITED    STATES    CODE 

Sec.  501.  Subtitle  A  is  amended  as  follows: 

( 1 )  The  table  of  chapters  at  the  beginning 
of  subtitle  A  and  the  table  of  chapters  at 
the  beginning  of  part  II  of  such  subtitle  are 
amended — 

(A)  by  striking  cut  tiie  Items  relating  to 
chapters  33  and  35  and  Inserting  In  lieu 
thereof  the  following  n«w  items: 

"32.  Officer  Strength  and  Distribution 

In  Grade . 621 

"33.  Appointments  in  Regular  Compo- 
nents     - 531 

"34.  Appointments  as  Reserve  Officers  591 

"35.  Temporary  Appointment  In  Offi- 
cer   Grades , 601 

"36.  Promotion.  Separation,  and  In- 
voluntary Retirement  of  Offi- 
cers on  Active-Duty  List 611"; 

(B)  by  Inserting  aftor  the  item  relating 
to  chapter  59  the  following  new  item: 

"60.  Separation  of  Regular  Officers 
for  Substandard  Performance 
of  Duty  and  for  Certain  Other 
Reasons .j 1181"; 

(C)  by  striking  out  f'1255"  In  the  item 
relating  to  chapter  63  and  inserting  in  lieu 
thereof  "1251"; 

(D)  by  inserting  "of  Warrant  Officers"  in 
the  item  relating  to  chapter  65  after  "Re- 
tirement";  and 

(E)  by  striking  out  "1871"  in  the  item  re- 
lating to  chapter  69  aiid  inserting  in  lieu 
thereof  "1370". 

(2)  Section  101(22)  is  amended  by  striking 
out  "duty  on  the  active  list,". 

(3)  Section  123(a)  is  amended  by  striking 
out  "3571,".  "5867.".  and  "8571.". 

(4)  Section  266(a)  is  amended  by  striking 
out  "Eich"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  612(a)(3)  of 
this  title,  each". 

(5)  Section  280  is  a*iended  by  striking 
out  "35"  both  places  it  appears  and  Insert- 
ing in  lieu  thereof  "34". 

(6)  Section  564(a)  (3)   Is  amended — 

(A)  by  inserting  "(1)"  after  "with";  and 

(B)  by  striking  out  "1167  of  this  title" 
and  inserting  in  lieu  thereof  "286a  of  title 
14.  or  (2)  separation  pay  computed  under 
section  1174  of  this  title,  as  appropriate". 

(7)  Section  593(1)  is  amended  by  striking 
out  "section  3352  or  8352"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "sec- 
tion 624.  3352,  or  8352". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  39  is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  687;  and  j 

(B)  by  adding  at  the  end  thereof  the 
following  new  items: 

•■688.  Regular  components:  retired  mem- 
bers. 

"689.  Reserve  officers:  grade  in  which  or- 
dered to  active  duty.". 

(9)  (A)    Chapter  41  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"§720.  Chief  of  Staff  to  president:  appoint- 
ment 

"The  President,  by  ai^d  with  the  advice 
and  consent  of  the  Sen$te,  may  appoint  a 
general  officer  of  the  Army,  Air  Force,  or 
Marine  Corps  or  a  flag  officer  of  the  Navy 
as  the  Chief  of  Staff  to  the  President  and 
may  designate  such  position  as  a  position  of 
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Importance  and  responsibility  under  section 
601  of  this  title.". 

(B)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"720.  Chief  of  Staff  to  President:   appoint- 
ment.". 

(10)  The  table  of  sections  at  the  beginning 
of  chapter  43  Is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  741  and  Inserting  in  lieu  thereof: 
"741.  Rank:    commissioned    officers    of    the 

Army,  Navy,  Air  Force,  and  Marine 
Corps"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"750.  Command:  retired  officers.". 

(11)  Section  743  is  amended  by  striking 
out  "active  list"  and  inserting  In  lieu  there- 
of "active-duty  list". 

(12)  The  item  relating  to  section  973  In 
the  table  of  sections  at  the  beginning   of 
chapter  49  is  amended  to  read  as  follows: 
"973.  Duties:    officers   on   active   duty;    per- 
formance    of     civil     functions     re- 
stricted.". 

(13)  Section  1079(d)  Is  amended  by 
striking  out  ".  (C),  or  (E)"  and  inserting 
in  lieu  thereof  "or  (D) ". 

(14)  Section  1086(c)  Is  amended  by 
striking  out  "1072(2)  (P)"  in  clauses  (1) 
and  (2)  and  inserting  in  lieu  thereof 
"1072(2)  (E)". 

(15)  The  table  of  sections  at  the  begin- 
ning of  chapter  59  Is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  1167;  and 

(B)  by  adding  after  the  Item  relating  to 
section  1173  the  following  new  item: 

"1174.  Separation  pay  upon  involuntary  dis- 
charge or  release  from  active  duty.". 

(16)  Section  1208(a)(1)  is  amended  by 
striking  out  "or  mandatory  elimination 
from  the  active  list"  and  inserting  in  lieu 
thereof  ",  discharge,  or  retirement  for  length 
of  service". 

(17)  Section  12U(a)(l)  is  amended  by 
striking  out  "active  list  of  his  regular  com- 
ponent" and  insRrttng  in  lieu  thereof  "active- 
duty  list". 

(18)  The  table  of  sections  at  the  begin- 
ning of  chapter  63  is  amended  by  inserting 
before  the  item  relating  to  section  1263  the 
following  new  Item; 

"1251.  Age  62:  regular  commissioned  officers; 
exceptions.". 

(19)  The  heading  of  chapter  65  is  amended 
by  inserting  "OF  WARRANT  OFFICERS" 
after  "RETIREMENT". 

(20)  The  table  of  sections  at  the  beginning 
of  chapter  69  Is  amended  by  inserting  before 
the  Item  relating  to  section  1371  the  follow- 
ing new  item : 

"1370.  Commissioned  officers:    general  rule; 
exceptions.". 

(21)  Section  1407(d)(1)  is  amended  by 
striking  out  "6381,  6383.  6390.  6394,  6396  6398, 
or  6400"  and  Inserting  in  lieu  thereof  "or 
6383". 

(22)  Section  2126(2)  is  amended  by  strik- 
ing out  ",  other  than  subsection  (a)  (7)  and 
(8),". 

AMENDMENTS  TO  SUBTITLE  B  OF  TITLE  10, 
UNITED  STATES  CODE 

Sec.  502.  Subtitle  B  is  amended  as  follows: 

(1)  The  table  of  chapters  at  the  beginning 
of  subtitle  B  and  the  table  of  chapters  at  the 
beginning  of  part  II  of  such  subtitle  are 
amended  by  striking  out  the  items  relating 
to  chapters  359,  360.  and  365. 

(2)  Section  3034(b)  is  amended  by  strik- 
ing out  "and  is  counted  as  one  of  the  officers 
authorized  to  serve  in  a  grade  above  lieuten- 
ant general  under  section  3066  of  this  title". 

(3)  The  table  of  sections  at  the  beginning 
of  Chapter  307  Is  amended  by  striking  out  the 
Items  relating  to  section  3066. 


(4)  The  table  of  sections  at  the  beginning 
of  chapter  331  is  amended— 

(A)  by  striking  out  the  Item  relating  to 
section  3202  and  inserting  in  lieu  thereof  the 
following: 

"3202.  Army:  strength  in  grade;  general 
officers."; 

(B)  by  striking  out  the  Item  relating  to 
section  3212  and  inserting  in  lieu  thereof  the 
following: 

"3212.  Army  Reserve;  Army  National  Guard 
of  the  United  States:  strength  in 
grade;  temporary  increases."- 

and 

(C)  by  striking  out  the  Items  relating  to 
sections  3201,   3203,   3204,  3205,  3206,  3207 
3209,   3211,   3213.   3214,   3216.   and  3230. 

(5)  Section  3210  Is  amended — 

(A)  by  striking  out  "active  list"  each  place 
It  appears  In  subsections  (a)  and  (b)  and  In- 
serting In  lieu  thereof  "active-duty  list"; 

(B)  by  striking  out  the  second  sentence  of 
subsection  (a); 

(C)  by  striking  out  clauses  (1).  (2).  (3), 
and  (4)  of  subsection  (b)  and  inserting  In 
lieu  thereof  the  following: 

"  ( 1 )   each  corps  of  the  Army  Medical  De- 
partment;  and 
"(2)  the  Chaplains;";  and 

(D)  by  striking  out  subsections  (d)  and 
(e)- 

(6)  (A)  The  first  sentence  of  section  3212 
Is  amended  to  read  as  follows:  "The  author- 
ized strength  in  any  reserve  grade,  as  pre- 
scribed under  this  chapter.  Is  automatically 
Increased  to  the  minimum  extent  necessary 
to  give  effect  to  each  appointment  made  in 
that  grade  under  section  1211(a),  3036  3365 
(a),  or  3366  of  this  title.". 

(B)  The  heading  of  such  section  Is  amend- 
ed to  read  as  follows: 

"§  3212.  Army  Reserve:  Army  National  Guard 
of  the  United  States:  strength  in 
grade;   temporary  Increases". 

(7)  Sections  3222  and  3225  are  each 
amended — 

( A )  by  striking  out  "of  837,000";  and 

(B)  by  striking  out  "In  section  3201(a)  of 
this  title". 

(8)  The  table  of  sections  at  the  beginning 
of  chapter  335  is  amended  by  striking  out  the 
items  relating  to  sections  3284,  3285.  3286 
3287,  3288,  3289,  3290,  3291.  3292,  3293  3294 
3295,  3296.  3297,  3298,  3299.  3300,  3302,  3303 
3305.  3306,  3307.  3308.  3309,  3312.  3313.  and 
3314. 

(9)  The  table  of  sections  at  the  beginning 
of  chapter  337  is  amended — 

(A)  by  striking  out  the  item  relating  to 
section  3353  and  inserting  in  lieu  thereof  the 
following: 

"3353.  Commissioned  officers:   service  credit 

upon  original  appointment."; 
and 

(B)  by  adding  at  the  end  thereof  the 
following  new  Item: 

"3396.  Exclusion  of  certain  officers.". 

(10)  Section  3360(b)(1)  is  amended  by 
striking  out  "on  the  active  list"  and  Inserting 
in  lieu  thereof  "as  a  regular  officer  on  the 
active  list  or  on  the  active-duty  list". 

( 11 )  The  table  of  sections  at  the  beginning 
of  chapter  339  is  amended  by  striking  out  the 
items  relating  to  sections  3441,  3442.  3444 
3445.  3447.  3448.  3449.  3451,  and  3452. 

( 12)  The  table  of  sections  at  the  beginning 
of  chapter  341  Is  amended  by  striking  out  the 
Items  relating  to  sections  3494  and  3504. 

(13)  The  table  of  sections  at  the  beginning 
of  chapter  343  Is  amended  by  striking  out  the 
items  relating  to  sections  3531,  3532.  and 
3535. 

(14)  The  table  of  sections  at  the  beginning 
of  chapter  345  Is  amended  by  striking  out  the 
Items  relating  to  sections  3671,  3673,  3674, 
and  3582. 

(15)  The  table  of  sections  at  the  beginning 
of  chapter  367  is  amended  by  striking  out 
the  Items  relating  to  sections  3013.  3916.  3919, 
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(16)  The  table  of  sections  at  the  beginning 
of  chapter  367  ta  amended  by  striking ^ut 
the  items  relating  to  sections  3913.  3916  3919 
3921.  3923,  and  3927.  ' 

(17)  Section  3924(a)  is  amended  by  strik- 
ing out  "3786"  and  Inserting  in  lieu  thereof 
"1186". 

( 18)  The  text  of  section  3961  is  amended  to 
read  as  follows: 

"(a)  The  retired  grade  of  a  regular  com- 
missioned officer  of  the  Army  who  retires 
other  than  for  physical  disability,  and  the 
retired  grade  of  a  reserve  commissioned  offi- 
cer of  the  Army  who  retires  other  than  for 
physical  disability  or  for  nonregular  service 
under  chapter  67  of  this  title.  Is  determined 
under  section  1370  of  this  title. 

"(b)  Unless  entitled  to  a  higher  retired 
grade  under  some  other  provision  of  law.  a 
Regular  or  Reserve  of  the  Army  not  coverad 
by  sutisectlon  (a)  who  retires  other  than  for 
physical  disability  retires  In  the  regular  or 
reserve  grade  that  he  holds  on  the  date  of  bis 
retirement.". 

(19)  Section  3962  Is  amended— 

(A)  by  striking  out  "(4)  In  a  position  of 
Importance  and  responsibility  designated  by 
the  President  to  carry  the  grade  of  general 
or  lieutenant  general  under  section  8066  of 
this  title,  or  (5)"  in  subsection  (a)  and  In- 
serting in  lieu  thereof  "or  (4)"; 

(B)  by  striking  out  subsection  (b);  and 

(C)  by  redesignating  subsection  (c)  as 
subsection  (b). 

(20)  Section  3963  Is  amended  by  striking 
out  subsection  (a)  and  by  striking  out  "(b) " 
before  "Upon  retirement". 

(21 )  The  table  contained  In  section  3991  Is 
amended — 

(A)  by  striking  out  the  designation  "A" 
under  the  column  headed  "Formula"; 

(B)  by  striking  out  the  matter  opposite 
such  designation  under  each  of  the  other 
columns  in  the  table;  and 

(C)  by  redesignating  the  designations  "B". 
"C  •.  and  "D'  under  the  column  headed  "For- 
mula" as  "A".  "B".  and  "C",  respectively. 

(22)  Footnote  numbered  1  to  the  table 
contained  In  section  3991  Is  amended  by 
striking  out  ■3962(c)"  and  Inserting  In  lieu 
thereof  ••3962(b)". 

(23)  Section  4301(b)  is  amended  by 
striking  out  "active  list"  In  the  first  sentence 
and  Inserting  in  lieu  thereof  "active-duty 
list". 

(24)  Section  4333(d)  is  amended — 

(A)  by  striking  out  "regular  or  temporary" 
m  the  first  sentence;  and 

(B)  by  striking  out  "applicable  promotion 
list"  In  the  second  sentence  and  Inserting  In 
lieu  thereof  "active-duty  list". 

(25)  Section  4336  Is  amended — 

(A)  by  striking  out  "a  promotion-list  offi- 
cer" In  subsections  (a)  and  (b)  and  Insert- 
ing In  lieu  thereof  "a  regular  officer";  and 

(B)  by  inserting  "or  active-duty  list"  In 
subsections  (a)  and  (b)  after  "on  the  pro- 
motion list". 

(26)  Section  4353  is  amended  by  inserting 
"under  section  531  of  this  title"  after  "Reg- 
ular Army". 

AMENDMENTS    TO    SUBTITLE     C    OF    TTTU!     10. 
UNITED    STATES    CODE 

Sec  503.  Subtitle  C  is  amended  as  follows: 
( 1 )  The  table  of  chapters  at  the  beginning 
of  subtitle  C  is  amended — 

(A)  by  striking  out  the  Item  relating  to 
chapter  517; 

(B)  by  striking  out  the  item  relating  to 
chapter  531  and  mserting  in  lieu  thereof  the 
following: 

"531.  Strength  of  Naval  Reserve  and 

Marine  Corps  Reserve 5401"; 

emd 

(C)  by  striking  out  the  Items  relating  to 
chapters  541.  543.  545,  and  547  and  Inserting 
In  lieu  thereof  the  following: 
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■*644.  Temponrr  i^polntments 5721". 

(2)  The  table  of  cbapten  at  the  beginning 
of  put  I  of  subtitle  C  Is  amended  by  strlk- 
Ing  out  the  item  relating  to  chapter  517. 

(3)  Sections  6064(a)  and  5081(a)  are 
amended  by  striking  out  "active  list"  and  in- 
serting In  lieu  thereof  "active-duty  lUt". 

(4)  Section  5065  Is  amended — 

(A)  by  striking  out  "active  list"  In  sub- 
section (a)  and  inserting  in  lieu  thereof 
"active-duty  list":  and 

(B)  by  striking  out  subeectlon  (d) . 
(6)  Section  5086  la  amended — 

(A)  by  striking  out  "active  list"  In  sub- 
section (a)  and  inserting  in  lieu  thereof 
"active-duty  list":  and 

(B)  by  striking  out  subsection  (c). 

(6)  Section  50e7(a)  is  amended  by  strik- 
ing out  "active  list"  both  places  It  appears 
and  inserting  ta  lieu  thereof  "active-duty 
list". 

(7)  Section  5088  is  amended — 

(A)  by  striking  out  "active  list"  in  sub- 
section (a)  and  inserUng  in  lieu  thereof 
"acUve-duty  list";  and 

(B)  by  striking  out  subsection  (d) . 

(8)  The  table  of  sections  at  the  begin- 
ning of  chapter  513  is  amended — 

(A)  by  striking  out  the  Items  relating  to 
sections  5139,  5140.  and  5143;   and 

(B)  by  adding  at  the  end  thereof  the 
following  new  item: 

"5155.  Staff  Corps  of  the  Navy.". 

(5)  Section  5133(b)  Is  amended — 

(A)  by  striking  out  the  second  sentence. 
and 

(B)  by  inserting  "or  active-duty  list"  In 
the  third  sentence  after  "active  list". 

(10)  Section  5137  Is  amended  by  striking 
out  "active  list"  in  the  first  sentence  of 
sulisectlon  (a)  and  in  subsection. (b)  and  In- 
serting In   lieu  thereof  "active-duty  list". 

(11)  Subsections  (a)  and  (b)  of  section 
5141  are  enr.h  amended  by  striking  out 
"active  list"  and  inserting  in  lieu  thereof 
"active-duty  list". 

(13)  Subsections  (b)  and  (d)  of  section 
6150  are  each  amended  by  striking  out 
"active  list"  and  inserting  In  lieu  thereof 
"active-duty  list". 

(13)  Section  5149  Is  amended — 

(A)  by  striking  out  "(upper  half)"  in 
the  second  sentence  of  subsection  (a); 

(B)  by  striking  out  "rear  admiral  (lower 
half)"  In  the  second  and  third  sentences  of 
subsection  (b)  and  Inserting  In  lieu  there- 
of "commodore  admiral";  and 

(C)  by  striking  out  the  last  sentence  of 
subsection  (b)  and  Inserting  In  lieu  thereof 
the  following:  "If  he  Is  retired  as  a  commo- 
dore admiral,  he  is  entitled  to  the  retired 
pay  of  that  grade,  unless  entitled  to  higher 
pay  under  another  provision  of  law.". 

(14)  The  table  of  sections  at  the  begin- 
ning of  chapter  515  Is  amended  by  striking 
out  the  Item  relating  to  section  5206. 

(15)  Sections  5201(a)  and  S202(a)  are 
each  amended  by  striking  out  "active  list" 
and  inserting  in  lieu  thereof  "active-duty 
list". 

(16)  The  table  of  chapters  at  the  begin- 
ning of  part  n  of  subtitle  C  Is  amended — 

(A)  by  striking  out  the  item  relating  to 
chapter  531  and  Inserting  in  Ueu  thereof  the 
following: 

"631.  Strength  of  Naval  and  Marine 

Corps  Reserve 5401"; 

and 

(B)  by  striking  out  the  items  relating  to 
chapters  541.  543.  545,  and  547  and  inserting 
in  lieu  thereof  the  following: 

"641.  Running     Iilates     for    Reserve 

Officers  — 5651 

"644.  Temporary  Appointments 5721". 

(17)  The  table  of  secUons  at  the  beginning 
of  ch^>ter  631  is  amended  by  striking  out 


the  items  relating  to  sections  5401,  5402, 
6403,  5404,  5405.  5406,  5407.  5408,  5409,  5412, 
5415,  5416,  and  5417. 

(18)  The  table  of  (ections  at  the  begin- 
ning of  chapter  533  Is  amended — 

(A)  by  striking  out  the  Items  relating  to 
sections  5442,  5443,  and  5444  and  inserting 
in  lieu  thereof  the  following: 

"5442.  Navy:  line  otilcers  on  active  duty; 
commodore  admirals  and  rear  ad- 
mirals. 

"5443.  Marine  Corps:  officers  on  active  duty; 
brigadier  generals  and  major  gen- 
erals. 

"5444.  Navy:  staff  corps  officers  on  active 
duty:  commodore  admirals  and  rear 
admirals.";  and 

(B)  by  striking  out  the  Items  relating  to 
sections  5445.  5447.  5448.  5449,  and  5452. 

(19)  Section  5444(d)  is  amended  by  strik- 
ing out  "section  5772  or  section  5781"  and 
Inserting  In  lieu  thereof  "section  624  of  this 
title". 

(20)  Section  5446  1«  amended  by  striking 
out  "active  list '  and  inserting  In  Ueu  thereof 
"active-duty  list". 

(21)  Section  5450  is  amended — 

(A)  by  striking  out  "(a)"; 

(B)  by  striking  out  "officers  of  the  Regular 
Navy  in  the  grade  of  rear  admiral  and  above" 
and  Inserting  in  Ueu  thereof  "flag  officers  of 
the  Regular  Navy";   and 

(C)  by  striking  out  subsection  (b). 

(22)  Section  5451(b)  Is  amended  by  strik- 
ing out  "relating  to  olllcers  serving  in  grades 
above  lieutenant  In  the  Navy  or  captain  in 
the  Marine  Corps". 

(23)  Section  5455  is  amended  by  striking 
out  "5449,  or  5452"  and  Inserting  in  lieu 
thereof  "or  5449". 

(24)  Section  5455  Is  further  amended  by 
striking  out  "active  list"  and  inserting  In 
lieu  thereof  "active-duty  list". 

(25)  The  table  of  sections  at  the  begin- 
ning of  chanter  535  is  amended  by  striking 
out  the  items  relating  to  sections  5504  and 
5505. 

(26)  Section  5506  Is  amended— 

(A)  by  striltlng  out  "Officers"  In  the  first 
.sentence  and  inserting  in  lieu  thereof  "Sub- 
ject to  section  741  of  tihis  title,  officers";  and 

(B)  by  striking  out  "When"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Sub- 
ject to  section  741  of  this  title,  when". 

(27)  Section  5508  is  amended — 

(A)  in  subsection  (a)  — 
(1)  by  striking  out  "(a)": 

(U)  by  striking  out  "a  lineal"  in  the  first 
sentence  and  Insertir^  in  lieu  thereof  "an 
active-duty";  and 

(ill)  by  striking  out  the  second  sentence; 
and 

(B)  by  striking  out  ST.ibsection  (b). 

(28)  The  table  of  sections  at  the  begin- 
ning of  chapter  539  is  amended  bv  striking 
out  the  items  relating  to  sections  5571.  5572, 
5573.  5574.  5575,  5516.  5577.  5578.  5578a. 
5579.  5580,  5581,  5583,  5584.  5586,  5590. 
5591.  5592.  5593,  5584,  5595.  5597.  5598. 
5599.  and  5601. 

(29)  Section  5585  is  amended  bv  striking 
out  "active  list"  and  inserting  in  lieu  there- 
of "active-duty  list". 

(30)  The  text  of  section  5587a  Is  amended 
to  read  as  follows: 

"With  the  approval  of  the  Secretary  of 
the  Navy,  any  regular  officer  on  the  active- 
duty  list  of  the  Marine  Corps  who  is  quali- 
fied under  section  827(b)  of  this  title  may, 
up>on  his  application,  be  designated  as  a 
Judge  advocate.". 

(31)  The  table  of  sections  at  the  beginning 
of  chapter  541  Is  amended  by  striking  out 
the  Items  relating  to  sections  5651,  5652. 
5652a,  5652b,  5652c;  5653.  5654.  5655. 
5656,  5657.  5658.  5669.  5660,  5661,  5662, 
5663,  5664.  and  5666. 

(32)  Section  5891  Is  amended— 

(A)  by  striking  out  "(c).  (d),  and  (e),  a 
reserve  officer  who  Is  on  the  lineal  Ust  main- 


tained under  section  5504"  in  subsection  (b) 
and  Inserting  In  lieu  thereof  "(c)  and  (d),  a 
reserve  officer  who  is  on  the  active-duty  list 
maintained  under  section  620"; 

(B)  by  striking  out  subsections  (c)  and 
(g)  and  redesignating  subsections  (d),  (e), 
and  (f)  as  subsections  (c),  (d),  and  (e), 
respectively; 

(C)  by  striking  out  "chapter  543"  In  sub- 
sections (d)  and  (e),  as  redesignated  by 
clause  (2),  and  Inserting  in  lieu  thereof 
"chapter  36";   and 

(D)  by  striking  out  "the  lineal  list"  and 
"a  lineal  list"  each  place  they  appear  In 
subsections  (d)  and  (e).  bs  redesignated  by 
clause  (2),  and  inserting  in  lieu  thereof 
"the  active-duty  list". 

(33)  Section  5892  Is  amended  by  striking 
out  "prescribed  for  line  and  staff  corps  offi- 
cers on  the  active  list  of  the  Navy"  in  the 
fourth  sentence  and  Inserting  in  lieu  thereof 
"established  by  the  Secretary  for  regular  line 
and  staff  corps  officers  an  the  active-duty 
Ust  under  other  provisions  of  this  title". 

(34)  Section  5896.  5897.  and  S898(b)  are 
each  amended  by  Inserting  "before  the  effec- 
tive date  of  the  Defense  Officer  Personnel 
Management  Act"  after  "section  5581  of  this 
title"  each  place  It  appears. 

(35)  Section  5899  is  am«nded — 

(A)  by  inserting  "before  the  effective  date 
of  the  Defense  Officer  Personnel  Manage- 
ment Act"  after  "section  5581  of  this  title" 
each  place  it  appears; 

(B)  by  striking  out  "seetion  5764"  In  sub- 
sections (a)  and  (c)  and  Inserting  in  Ueu 
thereof  "chapter  36"; 

(C)  by  Inserting  "or  above"  after  "captain" 
in  the  second  sentence  of  subsection  (a); 

(D)  by  striking  out  "section  5765"  In  sub- 
sections (b)  and  (d)  and  Inserting  In  Ueu 
thereof  "chapter  36"; 

(E)  by  striking  out  "lineal  Ust"  In  sub- 
sections (b)  and  (e)  and  inserting  in  lieu 
thereof  "active-duty  list"; 

(P)  by  striking  out  "section  5702"  In  sub- 
section (e)  and  inserting  In  Ueu  thereof 
"chapter  36";  and 

(G)  by  striking  out  "chapter  543"  In  sub- 
section (f)  and  Inserting  In  Ueu  thereof 
"chapter  36". 

(36)  Section  5901  Is  amended  by  striking 
out  subsection  (c). 

(37)  Subsections  (b)  and  (c)  of  section 
5902  are  amended  by  striking  out  "chapter 
545"  and  Inserting  In  lien  thereof  "chapter 
36". 

(38)  Section  5905(c)  Is  amended  by  strik- 
ing out  "lineal  rank  and"  in  the  second 
sentence. 

(39)  Section  5906  is  amended  by  striking 
out  "chapter  543"  and  Inserting  In  Ueu 
thereof  "chapter  36". 

(40)  The  second  sentenoe  of  subsection  (a) 
of  section  5910  and  the  second  sentence  of 
subsection  (b)  of  such  section  are  amended 
by  striking  out  "active  list"  and  Inserting 
in  Ueu  thereof  "actlve-duty  list". 

(41)  The  table  of  sections  at  the  beginning 
of  chapter  551  is  amended  by  striking  out  the 
item  relating  to  section  5965. 

(42)  The  table  of  sections  at  the  beginning 
of  chapter  553  Is  amended  by  striking  out  tl)e 
item  relating  to  section  59B2. 

(43)  The  table  of  sections  at  the  beginning 
of  chapter  555  Is  amended  bv  striking  out  the 
items  relating  to  sections  6018  and  6028. 

(44)  Section  6015  is  amended  by  striking 
out  "appointed  under  seetion  5590  of  this 
title". 

(45)  Section  6151(a)  Is  amended  bv  Insert- 
Ine  "and  sublect  to  .sections  688  and  1370  of 
this  title"  after  "retired  grade". 

(46)  The  table  of  sections  at  the  beginning 
of  chanter  569  is  amended  by  striking  out  the 
item  relating  to  section  6394. 

(47)  (A)  Section  6323(0)  is  amended  to 
read  as  follows: 

"(c)  The  retired  grade  of  an  officer  re- 
tired under  this  section  is  the  grade  deter- 
mined under  section  1370  of  this  title.". 
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(B)  Section  6325  is  amended — 

(I)  by  inserting  "or  section  1370  of  this 
title"  in  subsection  (a)  after  "subsection 
(b)";  and 

(II)  by  striking  out  "5231  or  5232"  in  sub- 
section (b)  and  Inserting  in  Ueu  thereof 
"601". 

(48)  The  table  of  sections  at  the  beginning 
of  chapter  573  is  amended — 

(A)  by  striking  out  the  items  relating  to 
sections  6371.  6372,  6373.  6374,  6376,  6377, 
6378,  6379,  6380,  6381,  6382,  6384,  6385.  6386, 
6387,  6388,  6390,  6392,  6393,  6394,  6395,  6396, 
6398,  6400,  6401,  6402,  and  6407; 

(B)  by  striking  out  the  item  relating  to 
section  6383  and  Inserting  in  lieu  thereof 
the  following: 

"6383.  Regular  Navy  and  Regular  Marine 
Corps;  officers  designated  for  limited 
duty:  retirement  for  length  of  serv- 
ice or  failures  of  selection  for  pro- 
motion; discharge  for  failures  of 
selection  for  promotion;  reversion 
to  prior  status;  retired  grade;  re- 
tired pay."; 

and 

(C)  by  striking  out  the  item  relating  to 
section  6404  and  Inserting  in  lieu  thereof 
the  following: 

"6404.  Treatment  of  fractions  of  years  of 
service  in  computing  retired  pay 
and  separation  pay.". 

(49)  Section  6103  Is  amended — 

(A)  by  inserting  "before  the  effective  date 
of  the  Defense  Officer  Personnel  Management 
Act"  after  "section  6581  of  this  title"  in  sub- 
section (a) ; 

(B)  by  inserting  "or  chapter  36"  after 
"this  chapter"  in  subsections  (a)   and  (b); 

(C)  by  inserting  "regular"  after  "woman 
line"  in  subsection  (a) ;  and 

(D)  by  striking  out  "active  list"  In  sub- 
sections (a)  and  (b)  and  Inserting  in  lieu 
thereof  "active-duty  Ust". 

(50)  (A)  Section  6404  is  amended  by  strik- 
ing out  "lump-sum  payments"  and  Insert- 
ing in  Ueu  thereof  "separation  pay". 

(B)     The    heading    of    such    section    is 
amended  to  read  as  follows : 
"i  6404.  Treatment  of  fractions  of  years  of 

service  In  computing  retired  pay 

and  separatlcn  pay". 

(51)  The  table  of  sections  at  the  begin- 
ning of  chapter  675  is  amended  by  striking 
out  the  Items  relating  to  sections  6481,  6487 
and  6488. 

(52)  The  table  of  sections  at  the  begin- 
ning of  chapter  601  Is  amended  by  striking 
out  the  Items  relating  to  sections  6909  and 
6914. 

(53)  Section  7042(a)  Is  amended  by 
striking  out  'active  Ust"  and  inserting  In 
Ueu  thereof  "active-duty  Ust". 

AMEKDMENTS   TO    SUBTnXE   D    OF   Tm.B    10, 
tTNrrED   STATES   CODE 

Sec  604.  Subtitle  D  Is  amended  as  follows- 

(1)  The  table  of  chapters  at  the  begin- 
ning of  subtitle  D  and  the  table  of  chapters 
at  the  beginning  of  part  II  of  such  subtitle 
are  amended  by  striking  out  the  items 
relating  to  chapters  859,  860,  and  865 

(2)  Section  8034(b)  Is  amended  by  strik- 
ing out  "and  is  counted  as  one  of  the  of- 
flcere  authorized  to  serve  in  a  grade  above 

t.!,  .? '^"^  general  under  section  8066  of  this 
title  . 

^li^^  T^t  *"*''*  °^  sections  at  the  begin- 
n..t^u^  chapter  801  Is  amended  by  striking 
out  the  item  relating  to  section  8066 

(4)  Section  8062(e)  is  amended  by  strik- 
ri, 'Jhi Ji?"?.  *=1'P**''  ^'"  »"'«  inserting  In 

lh«  .i  ^l  •  '^'^''P*"  831  of  this  title,  and 
s^lojj  r3^^  *"'*>*>^'^  by  law  pursuant  to 

(5)  Section  8067  Is  amended— 
^l   ''Lfi''"''"^  °^^  ■'''*  conformity  with 


(B)  by  strilUng  out  "in  conformity  with 
section  8294  of  this  title,"  In  subsection  (b) ; 

(C)  by  striking  out  "in  conformity  with 
section  8291  of  this  title,"  in  subsection  (e); 

(D)  In  subeectlon  (f)  — 

(I)  by  striking  out  "Medical  spedallst 
functions"  and  Inserting  in  Ueu  thereof  "Bio- 
medical science  functions";  and 

(II)  by  striking  out  "medical  speclalUU" 
and  Inserting  in  lieu  thereof  "biomedical  sci- 
ence officers";  and 

(E)  by  striking  out  "In  conformity  with 
section  8293  of  this  title,"  In  subsection  (h). 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  831  Is  amended — 

(A)  by  striking  out  the  Item  relating  to 
section  8202  and  inserting  in  Ueu  thereof  the 
following : 

"8202.  Air  Force:  strength  In  grade."; 

(B)  by  striking  out  the  Item  relating  to 
section  8212  and  Inserting  In  Ueu  thereof  the 
following: 

"8212.  Air  Pwce  Reserve;  Air  National  Guard 
of  the  United  States:  strength  in 
grade;  temporary  increases."; 

and 

(C)  by  striking  out  the  Items  relating  to 
sections  8201,  8203,  82044,  8205,  8206,  8207 
8208,  8209,  8211.  8213,  8214,  8215,  and  8230. 

(7)  Section  8210  Is  amended  by  striking 
out  "active  Ust"  each  place  It  appears  in  sub- 
sections (a)  and  (c)  and  inserting  In  Ueu 
thereof  "active-duty  list". 

(8)  (A)  The  first  sentence  of  section  8212 
Is  amended  to  read  as  follows:  "The  au- 
thorized strength  in  any  reserve  grade,  as 
prescribed  under  this  chapter,  is  automat- 
ically Increased  to  the  mlnimimi  extent  nec- 
essary to  give  effect  to  each  appointment 
made  In  that  grade  under  section  1211(a), 
8365  (a)  and  (c),  8366  (a)  and  (d),  8375, 
8376,  8380.  or  8381  of  this  title.". 

(B)     The     heading    of    such    section    is 

amended  to  read  as  follows: 

"5  8212.  Air  Reserve;  Air  National  Guard  of 
the  United  Stales:  strength  in 
grade;  temporary  increases". 

(9)  Sections  8222  and  8225  are  each 
amended — 

(A)  by  striking  out  "of  502,000";   and 

(B)  by  striking  out  "In  section  820(a) 
of  this  title". 

(10)  The  table  of  sections  at  the  begin- 
ning of  chapter  835  Is  amended  by  striking 
out  the  items  relating  to  sections  8284,  8285 
8286,  8287,  8288,  8289,  8293.  8294.  8295,  8296, 
8297,  9898,  8299.  8300.  8301,  8302,  8303,  8305, 
8306,  8307,  8308,  8309,  8312,  8313,  and  8314. 

(11)  The  table  of  sections  at  the  beginning 
of  chapter  837  Is  amended — 

(A)  by  striking  out  the  Item  relating  to 
section  8353  and  Inserting  in  Ueu  thereof 
the  foUowlng: 

"8353.  Commissioned  officers:  service  credit 

upon  original  appointment.": 
and 

(B)  by  adding  at  the  end  thereof  the 
following  new  item: 

"8396.  Exclusion  of  certain  officers.". 

(12)  The  table  of  sections  at  the  begin- 
ning of  chapter  839  Is  amended  by  striking 
out  the  Items  relating  to  sections  8441,  8442 
8444.  8445,  8447,  8448,  8449,  8451,  and  8452. 

(13)  The  table  of  sections  at  the  begin- 
ning of  chapter  841  Is  amended  by  striking 
out  the  Items  relating  to  sections  8494  and 
8504. 

(14)  The  table  of  sections  at  the  beginning 
of  chapter  843  is  amended  by  striking  out 
the  item  relating  to  section  8531. 

(15)  The  table  of  sections  at  the  begin- 
ning of  chapter  845  Is  amended  by  striking 
out  the  Items  relating  to  sections  8571 
8573,  8574,  and  8582. 

(16)  The  teble  of  sections  at  the  begin- 
ning of  chapter  861  is  amended  by  strildng 
out  the  items  relating  to  sections  8814  and 
8818. 


(17)  The  teble  of  aeetions  at  the  begin- 
ning of  chapter  867  U  anwndeti  by  striking 
out  the  Items  relating  to  sections  8S13  8816 
8916,  8919,  8921,  8922,  8923,  and  8927. 

(18)  Section  8924(a)  Is  amended  by  etrlk- 
Ing  out  "8796"  and  inserting  in  lieu  theraof 
"1186". 

(19)  The  text  of  aection  8861  U  nmgndftd 
to  read  as  follows: 

"(a)  The  retired  grade  of  a  regular  com- 
missioned officer  of  the  Air  Force  who  re- 
tires other  than  for  physical  diaability,  and 
the  retired  grade  of  a  reserve  oommiaBioned 
officer  of  the  Air  Force  who  retires  other 
than  tor  physical  dlsabiUty  or  for  noni^u- 
lar  service  under  chapter  67  of  thU  tiUe,  U 
determined  luder  section  1370  of  this  title. 

"(b)  Unless  entitled  to  a  higher  retired 
grade  under  some  other  provision  of  law,  a 
Regular  or  Reserve  of  the  Air  Force  not 
covered  by  subsecUon  (a)  who  retiree  other 
than  for  physical  disability  retires  In  the 
regular  or  reserve  grade  that  he  holds  on  the 
date  of  his  retirement.". 

(20)  Section  8962(a)  Is  amended  by  strik- 
ing out  "(4)  in  a  position  of  importance  and 
responsibility  designated  by  the  President 
to  carry  the  grade  of  general  or  lieutenant 
general  under  section  8066  of  this  title,  or 
(6)"  and  inserting  In  Ueu  thereof  "or  (4)". 

(21)  Section  8963  is  amended  by  striking 
out  subsection  (a)  and  by  striking  out  "(b) " 
before  "Upon  retirement". 

(22)  The  table  conteltied  in  section  8991 
Is  amended — 

(A)  by  striking  out  the  designation  "A" 
under  the  column  headed  "Formula": 

(B)  by  striking  out  the  matter  opposite 
such  designation  under  each  of  the  other 
columns  In  the  table;  and 

(C)  by    redesignating    the    designations , 
"(B)",  "(C)",  and  "(D)"  under  the  column 
headed    "Formula"    as    "(A)".    "(B)",   and 
"(C)",  respectively. 

(23)  Section  9301  (b)  Is  amended  by  strik- 
ing out  "active  Ust"  In  the  first  sentence  and 
inserting  in  lieu  thereof  "actlve-duty  list". 

(24)  Section  9336  is  amended — 

(A)  by  striking  out  "a  promotion-list  of- 
ficer" In  subsections  (a)  and  (b)  and  Insert- 
ing in  lieu  thereof  "a  regular  officer";  and 

(B)  by  inserting  "or  actlve-duty  list"  in 
subsections  (a)  and  (b)  after  "on  the  promo- 
tion list". 

(25)  Section  9353  is  amended  by  Inserting 
"under  section  531  of  this  title"  after  "Regu- 
lar Air  Force". 

amendments  to  title    14,    UXmCD   STATSS 
COOK 

Sec   505.    (a)(1)    Chapter  11   of  title   14, 

United  States  Code.  Is  amended  by  Insert- 
ing after  section  286  the  following  new  sec- 
tion: 

"i  286a.  Regular  warrant  officers;   severance 
pay 

"(a)  The  severance  pay  of  a  regular  war- 
rant officer  of  the  Coast  Guard  who  is  sepa- 
rated under  section  564(a)  (3)  of  title  10  is 
computed  by  multiplying  his  years  of  active 
service  that  could  be  credited  to  him  under 
section  511  of  the  Career  Compensation  Act 
of  1949.  as  amended,  but  not  more  than  12, 
by  twice  the  monthly  basic  pay  to  which  he 
is  entitled  at  the  time  of  separation. 

"(b)  TTie  severance  pay  of  a  regular  war- 
rant officer  of  the  Coast  Guard  who  Is  sepa- 
rated under  section  1166  of  title  10  Is  com- 
puted by  multiplying  bis  years  of  active 
service  that  could  be  credited  to  him  under 
section  511  of  the  Career  Compensation  Act 
of  1949,  as  amended,  but  not  more  than  12,  by 
the  monthly  basic  pay  to  which  he  is  entitled 
at  the  time  of  separation. 

"(c)  For  the  purposes  of  this  section,  a 
part  of  the  year  that  Is  six  months  or  more 
is  counted  as  a  whole  year,  and  a  part  of  a 
year  that  is  less  than  six  montha  is  dls- 
regraded. 
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"(d)  Tb*  aeoeptutM  of  Mvenuioe  jwy 
under  this  McUon  does  not  deprive  s  person 
o(  any  retliement  beiteflts  from  the  United 
States.  However,  there  shell  be  deducted 
tram  each  of  his  retirement  payments  so 
much  thereof  ss  is  besed  on  the  service  for 
which  be  has  received  seTerance  pay  under 
this  section,  until  the  total  deductions  eqtial 
the  amount  of  such  severance  pay.  However, 
no  person  Is  entitled  to  severance  pay  under 
this  section  In  an  amount  that  Is  more  than 
•IS.OOO.". 

(S)  The  table  of  ssctlons  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  eectlon  288  the  following 
new  Item: 

"286a.  Begular   warrant   officers:    severance 
pay.". 

(b)  SecUon  438  of  UUe  14.  United  States 
Code,  Is  amended  by  striking  out  "1167, 1255" 
and  Inserting  In  lieu  thereof  "1186". 

AMSMDMENTS  TO  TTTLZ  37,  DNITXD  STATS8  COO* 

Ssc.  600.  TlUe  37.  United  States  Code,  Is 
amended  as  follows: 

(1)  Section  191(18)  Is  amended  by  striking 
out  "duty  on  the  active  list.". 

(2)  The  Item  relating  to  section  202  In  the 
table  of  sections  at  the  beginning  of  chapter 
3  Is  amended  to  .-ead  as  follows: 

"202.  Pay  grades:  assignment  to;  rear  ad- 
mirals (upper  half)  of  the  Coast 
OuanL". 

(3)  The  table  contained  In  section  201(a) 
Is  amended — 

(A)  by  striking  out  "Environment  Sci- 
ence Services  Administration"  in  the  head- 
ing of  the  third  column  and  inserting  in 
lieu  thereof  "National  Oceanic  and  Atmos- 
pheric AdmlnlstraUon": 

(B)  by  striking  out  "Rear  admiral  (upper 
half) "  in  the  third  column  and  inserting  in 
lieu  thereof  "Rear  admiral  (Navy)  and  Rear 
sdmlral  (upper  half)  (Coast  Guard  and 
National  Oceanic  and  Atmoapherlc  Admln- 
lstraUon)"; and 

(C)  by  striking  out  "Rear  admiral  (lower 
half)  and  commodore"  in  the  third  column 
and  inserting  in  lieu  thereof  "Commodore 
•amlral  (Navy)  and  Rear  admiral  (lower 
half)  and  commodore  (Coast  Guard  and 
Utmfon)^*^*'  and  Atmospheric  Admin- 

1*?.-?*'*'°°  20*<»)  Is  emended  by  striking 

?JJJ,.»    ^l^*/*""  '*>««>»»«"«  covered  by  section 

?2^'"  /"i?'»  """•  **>•■■  »««»  Jnserttng  in  lieu 
thereof  "The". 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  5  is  amended 

(A)  by  striking  out  the  items  relating  to 
secUons  302c  and  313;  and 

(B)  by  striking  out  the  item  relating  to 
section  311  and  inserting  in  lieu  thereof  the 
following: 

"311.  ^)ecial  pay:  continuation  pay  for  den- 
tista  in  the  armed  forces.". 

(6)  Section  303a  is  amended— 

,,i*^  ^^  striking  out  "302c,  303.  311,  and 
313  in  subsection  (a)  and  Inserting  in  lieu 
thereof  "303.  and  311"; 

(B)  by  striking  out  "302c."  in  the  first 
sentence  of  subsection  (b);  and 

(C)  by  inserting  "separation  pay,"  after 
retired  pay,"  in  the  second  sentence  of  sub- 
section (b). 

(7)  Section  406  U  amended— 

_  (A)  by  inserting  "separation  pay  or"  before 
severance  pay"  in  subsections  (d)(2)  and 
(g)(2);  and 

(B)  by  inserting  "separation  pay  or"  be- 
,^  "readjustment  pay"  in  subsections  (d) 
(2)  and  (g)(2).  *   ' 

(8)  The  table  of  sections  at  the  beginning 
<rf  chapter  17  is  amended  by  striking  out  the 
liema  relating  to  sections  904  and  905  and 
inserting  In  lieu  thereof  the  following- 


"905.  Reserve  officers  of  the  Navy  or  Marine 
Corps  not  oa   the  active-duty  list; 
effective    date    of    pay    and    allow- 
ances.". 
(9)  The  table  of  sections  at  the  beginning 
of  chapter  19  Is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"1010.  Commissioned     officers:     promotions; 
effective   date   for   pay   and   allow- 
ances. 
"1011.  Mess    operations:    reimbursement   of 
expenses.". 

AMENDMENTS  TO    OTHER   LAWS 

Sec.  607.  (a)  Section  101(12)  of  title  32. 
United  States  Code.  Is  amended  by  striking 
out  "fluty  on  the  active  list,". 

(b)  Section  502(a)  of  the  National  Emer- 
gencies Act  (60  use.  1661  (a)  (8))  is 
amended  by  striking  cut  paragraph  (8) . 

(c)  Section  6(d)  of  the  Act  entitled  "An 
Act  to  establish  an  Office  of  Selective  Service 
Records  to  liquidate  the  Selective  Service 
System  following  ttw  termination  of  Its 
functions  on  March  31.  1947,  and  to  pre- 
serve and  service  the  Selectlvtr  Service  rec- 
ords, and  for  other  purposes",  approved 
March  31.  1947  (50  U.S.C.  App.  326(d)).  Is 
amended — 

(1)  by  striking  out  "on  the  active  or  re- 
tired list  of  the  Army.  Navy.  Marine  Corps, 
or  Coast  Guard,  or  of  any  Reserve  component 
thereof."  and  Inserting  In  lieu  thereof  "of 
the  Army  Forces"  and 

(2)  by  striking  out  "in  the  Army  Navy, 
Marine  Corps,  or  Coast  Guard  or  Reserve 
component  thereof,"  and  Inserting  In  lieu 
thereof  "of  the  Armed  Forces". 

(d)  Section  10(b)(4)  of  the  Military  Se- 
lective Service  Act  (JO  U.S.C.  App.  460(b) 
(4) )  Is  amended — 

(1)  by  striking  out  "on  the  active  or  re- 
tired list  of  the  armed  forces,  or  any  reserve 
component  thereof  with  his  consent,"  and 
Inserting  In  lieu  thereof  "of  the  armed 
forces"  and 

(2)  by  striking  out  "or  reserve  component 
thereof,". 

(e)  Section  302  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1974 
(Public  Law  93-155;  81  Stat.  607) ,  Is  repealed. 

(f)(1)  Section  3(a)(3)  of  the  Act  of  Au- 
gust 10,  1956  (70A  Stat.  619;  33  U.S.C.  857a 
(a)(3)).  Is  amended  by  Inserting  "1370." 
after  "except  sections". 

(2)  Section  221(a)  (3)  of  the  Public  Health 
Service  Act  (42  US.C.  2l3a(a)  (3)  Is  amended 
by  Inserting  "1370."  after  "except  sections". 
Part   B — Amendments  To    Make   Technical 
Corrections  in  Titles  10,  32.  and  37  of  the 
Untied  States  Code  Other  Than  Correc- 
tions REQuntEO  BY  This  Act 
amendments  to  suwitle  a  of  tttle  10, 
ttnited  states   code 

Sec.  511.  Subtitle  A  Is  amended  as  follows: 

(1)  Section  123  Is  amended  by  striking  out 
"3847."  "8370.",  and  "8B47.". 

(2)  Section  126(b)  is  amended  by  striking 
out  "Director  of  the  Bureau  of  the  Budget" 
and  Inserting  In  lieu  thereof  "President". 

(3)  Section  133(b)  Is  amended  by  striking 
out  "section  401  of  title  50"  and  Inserting  In 
Ueu  thereof  "section  2  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  401)". 

(4)  Section  138(f)  Is  amended — 

(A)  by  striking  out  "(71  Stat.  556)"  and 
Inserting  In  Ueu  thereof  "(42  U.S.C.  15941)"; 
and 

(B)  by  striking  out  "Tn  subsection  (f)" 
and  Inserting  In  lieu  thereof  "In  subsection 
(e)". 

(5)  Section  139(a)  IB  amended  by  striking 
out  "section  11  of  title  31"  and  Inserting  In 
lieu  thereof  "section  201  of  the  Budget  and 
Accounting  Act,   1921   (31  US.C  11)". 

(6)  Section  176  is  amended— 

(A)  In  subsection  (a)  (3).  by  striking  out 
"Secretary  of  Health.  Education,  and  Wel- 


fare" and  inserting  in  lieu  thereof  "Secretary 
of  Health  and  Human  Services";  and 

(D)  In  subsection  (b)  (I)  (A) ,  by  inserting 
"of  this  title"  after  "sectton  177". 

(7)  Section  270  Is  amended — 

(A)  In  subsection  (a),  by  striking  out 
"Secretary  of  the  Treasury"  and  inserting  in 
Ueu  thereof  "Secretary  at  Transportation": 
and 

(B)  in  subsection  (c),  by  striking  out 
"the  enactment  of  this  subsection"  and  in- 
serting In  lieu  thereof  "October  4.  1961". 

(8)  Section  272  is  amended  by  striking  out 
"Secretary  of  the  Treasury"  and  Inserting  in 
Ueu  thereof  "Secretary  of  Transportation". 

(9)  Section  274(1)  is  amended  by  striking 
out  "section  232"  and  inserting  In  Ueu 
thereof  "section  291". 

( 10)  Section  280  is  amended — 

(A)  by  striking  out  "3685."  and  "8685."; 
and 

(B)  by  striking  out  "Secretary  of  the 
Treasury"  and  inserting  la  Ueu  thereof  "Sec- 
retary of  Transportation". 

( 1 1 )  ( A)  Section  335  is  amended  to  read  as 
follows: 

"§335.  Guam  and  Virgin  Islands  included  as 
'State' 

"For  purposes  of  this  chapter,  the  term 
"State"  Includes  the  unincorporated  terri- 
tories of  Guam  and  the  Virgin  Islands."". 

(B)  Section  336  is  repealed. 

(C)  The  table  of  sections  at  the  beginning 
of  chapter  15  is  amended  by  adding  after  the 
Item  relating  to  section  334  the  following 
new  Item: 

"335.  Guam  and  Virgin  Islands  included  as 
"Stata'.". 

(12)  Section  351(c)  Is  amended  by  strik- 
ing out  "Section  463  of  title  22""  and  insert- 
ing in  Ueu  thereof  "Section  16  of  the  Act  of 
March  4,  1909  (22  U.S.C.  493) "". 

(13)  Section  510(b)(1)  Is  amended  by 
striking  out  '"chapter  12  of  title  8"'  and  in- 
serting In  lieu  thereof  "the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101  et  seq.)". 

(14)  Section  611(d)  Is  amended  by  strik- 
ing out  "Military  Selective  Service  Act  of 
1967  (50  App.  U.S.C.  451-*73)"  and  Inserting 
In  lieu  thereof  "Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.)". 

( 15)  Section  612  Is  amended  by  striking  out 
"sections  451-473  of  title  90,  appendix"  both 
places  It  appears  and  Inserting  In  lieu  thereof 
•the  Military  Selective  Service  Act  (50  XJS.C. 
App.  451  et  seq.)". 

(16)  Section  591  (b)  is  amended — 

(A)  by  striking  out  "esccept  as  provided 
In  section  454(1)  (7)  of  title  50.  appendix,"; 
and 

(B)  by  striking  out  "chapter  12  of  title 
8"  and  inserting  In  Ueu  thereof  "the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101 
et  seq.)". 

(17)  Section  595(a)  is  amended  by  striking 
out  "sections  451-473  of  title  50.  appendix" 
both  places  It  appears  and  Inserting  in  Ueu 
thereof  "the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451  et  seq.) ". 

(18)  Section  651(a)  Is  amended — 

(A)  by  striking  out  "section  456(d)(1)  of 
title  50,  appendix"  and  inserting  In  Ueu 
thereof  "section  6(d)  (1)  of  the  Military  Se- 
lective Service  Act  (60  U.B.C.  (App.  456(d) 
(1))";  and 

(B)  by  striking  out  'Secretary  of  the 
Treasury  and  In^ertln?!  In  lieu  thereof  "Sec- 
retary of  Transportation". 

(19)  Section  679 (c)  Is  amended  by  striking 
out  ""Secretary  of  the  Treasury"  and  inserting 
in  lieu  thereof  ""Secretary  of  Transportation  . 

(20)  Section  702(b)  is  amended  by  striking 
out  ""Sections  701.  702(a),  703.  and  704  of 
this  chapter'"  and  Inserting  m  Ueu  thereor 
"'Sections  701,  703.  and  70^  of  this  title  ana 
subsection  (a)". 

(21)  Section  711a  Is  amsnded  by  striking 
out  "(a)". 
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•(22)  Section  717  is  amended — 

(A)  by  striking  out  "the  Treasury"  each 
place  place  it  appears  and  inserting  in  lieu 
thereof  ""Transportation"; 

(B)  by  striking  out  ""subsections  (d), 
(e).  and  (f)  '  in  subsection  (c)  and  Insert- 
ing in  Ueu  thereof  "subsections  (c) ,  (d) ,  and 
(e)":  and 

(c)  by  redesignating  subsections  (c),  (d), 
(e),and  (f)  as  subsections  (b)  (c),  (d),and' 
(e)  respectively. 

(23)  (A)  Section  719  is  amended  by  strik- 
ing out  "Environmental  Science  Services  Ad- 
ministration" and  Inserting  In  lieu  thereof 
"National  Oceanic  and  Atmospheric  Admin- 
istration". 

(B)  The  hearing  of  such  section  is  amend- 
ed to  read  as  follows: 

■5  719.  Department  of  Commerce:  assign- 
ment or  detail  of  members  of  the 
armed  forces  to  National  Oceanic 
and  Atmospheric  Administration". 

(C)  The  item  relating  to  such  section  In 
the  table   of  sections   at  the  beginning   of 
chapter  41  is  amended  to  read  as  follows: 
"719.  Department  of  Commerce:  assignment 

or  detail  of  members  of  the  armed 
forces  to  National  Oceanic  and  At- 
mospheric Administration.". 

(24)  Section  802(a)(8)  is  amended  by 
striking  out  "Environmental  Science  Services 
Administration"  and  inserting  In  Ueu  there- 
of "'National  Oceanic  and  Atmospheric  Ad- 
ministration'". 

(25)  Sections  86S(c)  and  888  are  amended 
by  striking  out  "'the  Treasury"  and  Inserting 
in  lieu  thereof  "Transportation". 

(26)  The  table  of  sections  at  the  beginning 
of  chapter  48  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"955.  Prisoners  transferred  to  or  from  for- 
eign countries.". 

(27)  Section  961(d)  is  amended  by  strik- 
ing out  "as"  the  second  place  it  appears  and 
inserting  in  lieu  thereof  "at". 

(28)  Section  955(a)   is  amended— 

(A)  by  striking  out  "said"  both  places  it 
appears  and  inserting  in  lieu  thereof  "such"; 

(B)  by  striking  out  "Said"  and  Inserting 
In  lieu  thereof  "Such";  and 

(C)  by  striking  nut  ",  United  States  Code". 

(29)  The  Items  relating  to  chapter  51  In 
the  table  of  chapters  at  the  beginning  of 
subtitle  A,  and  in  the  table  of  chapters  at 
the  beginning  of  part  II  of  such  subtitle,  are 
amended  to  read  as  follows: 

•51.  Reserve  Components  Standards  and  Pro- 
cedures for  Retention  and  Promotion 
1001"". 

(30)  Section  1006(e)  is  amended  by  strik- 
ing out  "the  Act  enacting  this  section"  and 
inserting  In  Ueu  thereof  "'Public  Law  85- 
861". 

(31)  Section  1037(c)  Is  amended  by  strik- 
ing out  "Department  of  the  Treasury"  and 
inserting  in  Ueu  thereof  "Department  of 
Transportation". 

(32)  Subsection  (d)  of  the  first  section 
1040  Is  amended — 

(A)  by  striking  out  "Secretary  of  the 
Treasury"    and    inserting    in    Ueu    thereof 

secretary  of  Transportation";  and 

(B)  by  striking  out  "Secretary  of  Health 
Education,  and  Welfare"  and  Inserting  In 
Ueu  thereof  "Secretary  of  Health  and  Human 
Services  . 

hJn^ll^'   '"'*  second  section   1040   (added 
tlon  "o«  ^""^^^^  "  ^«<les'g"ated  as  sec- 

thl^l  I^^  "*'"  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
Chapter  53  is  amended  to  read  as  follows: 
"1041.  Replacement  of  certlflcate  of  dis- 
charge.". 
(34)  (A)  Sections  1071.  1072.  1073.  and  1084 
IMv"^?*,'?^!!'/  striking  out  "sections  1071- 
1087  of  this  title'  and  Inserting  in  Ueu  there- 
oi    tnis  chapter". 


(B)  The     heading    of    seeUon     1071     U 
amended  to  read  as  follows: 
"I  1071.  Purpose  of  this  chapter". 

(C)(1)    The    heading   of   section    1073    is 
amended  to  read  as  follows: 
"j  1073.  Administration  of  this  chapter". 

(11)  Such  section  Is  further  amended  by 
striking  out  "those  sections"  and  "them " 
and  inserting  in  lieu  thereof  "this  chaptar". 

(D)(1)   The  Item  relating  to  section  1071 
In  the  table  of  sections  at  the  beginning  of 
chapter  65  Is  amended  to  read  as  follows: 
"1071.  Purpose  of  this  chapter.". 

(11)  The  item  relating  to  section  1073  in 
such  table  is  amended  to  read  as  follows: 
"1073.  Administration  of  this  chapter.". 

(iU)  "me  item  relating  to  section  1086  In 
such  table  Is  amended  to  read  as  follows: 
""1086.  Contracts  for  health  benefits  for  cer- 
tain members,  former  members,  and 
their  dependenta.". 

(36)  Section  1072(  1)  and  1073  are  amended 
by  striking  out  "Environmental  Science  Serv- 
ices Administration"  and  Inserting  in  Ueu 
thereof  "National  Oceanic  and  Atmospheric 
Administration". 

(36)  Sections  1072(2)  (E)  (Ul).  1073,  1074, 
1076.  1078,  1079,  1080,  1081.  1083.  1084,  1086. 
and  1086  are  amended  by  striking  out  "Secre- 
tary of  Health.  Education,  and  Welfare"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""Secretary  of  Health  and  Human  Services". 

(37)  Sections  1074(b)  and  1085  are 
amended  by  striking  out  "Bureau  of  the 
Budget"  and  Inserting  in  Ueu  thereof  "Pres- 
ident". 

(38)  Section  1079  is  amended— 

(A)  In  subsection  (a),  by  striking  out 
■•that:^'  and  inserting  In  Ueu  thereof 
"that—"; 

(B)  In  subsection  (b),  by  striking  out  "per 
centimi"  both  places  It  appears  and  Inserting 
In  Ueu  thereof  "percent"; 

(C)  m  subsection  (e),  by  striking  out  the 
period  in  the  nuitter  preceding  clause  (1) 
and  Inserting  in  Ueu  thereof  "as  follows:  "; 
and 

(D)  In  subsection  (g),  by  striking  out  ", 
United  States  Code,". 

(39)  Section  1086  is  amended — 

(A)  In  subsection  (b) ,  by  striking  out  "per 
centum"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "percent";  and 

(B)  In  subsection  (c),  by  striking  out 
"title  I  of  the  Social  Security  Amendments 
of  1965  (79  Stat.  286)"  and  Inserting  In  lieu 
thereof  "part  A  of  title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395c  et  seq.)". 

(40)  Section  1124(h)  Is  amended  by  strik- 
ing out  •'Environmental  Science  Services  Ad- 
ministration" and  inserting  in  Ueu  thereof 
"National  Oceanic  and  Atmospheric  Admin- 
istration". 

(41)  Section  1164  Is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (b). 

(42)  Section  1208(a)    is  amended— 

(A)  by  striking  out  "Environmental  Sci- 
ence Services  Administration"  in  paragraph 
(2)(B)  and  Inserting  in  Ueu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion"; and 

(B)  by  striking  out  "Environmental  Sci- 
ence Services  Administration  Includes  active 
service  as  a  member'  and  Inserting  in  lieu 
thereof  "National  Oceanic  and  Atmospheric 
Administration  includes  active  service  as  a 
member  of  the  Environmental  Science  Serv- 
ices Administration  and". 

(43)  Section  1212(a)  (2)  (B)  is  amended  by 
striking  out  "Secretary  of  the  Treasury"  and 
Inserting  in  Ueu  thereof  "Secretary  of  Trans- 
portation". 

(44)  Section  1213  is  amended  by  striking 
out  "Environmental  Science  Services  Admin- 
istration" and  inserting  in  Ueu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration". 

(46)  Section  1216(d)  Is  amended  by  strik- 


ing out  "Assistant  Secretary  of  Defense  for 
Health  and  Environment"  and  inserting  in 
lieu  thereof  "Assistant  Secretary  of  Defense 
for  Health  Affairs". 

(46)  Section  1263(a)  U  amended  by  strik- 
ing out  "section  311  of  title  37"  and  insert- 
ing in  Ueu  thereof  "section  611  of  the  Career 
Compensation  Act  of  1949,  as  amended  (70 
Stat.  114;  10  U.S.C.  664  nota) ". 

(47)  Section  1331  Is  amended — 

(A)  In  subsection  (b) .  by  striking  out  "Sec- 
retary of  the  Treasury"  and  Inserting  In  Ueu 
thereof  "Secretary  of  Transportation";   and 

(B)  in  subsection  (e),  by  striking  out 
"United  States  Code.". 

(48)  Section  1332(a)  (4)  is  amended — 

(A)  by  striking  out  "Coast  and  Geodetic 
Survey"  and  Inserting  in  Ueu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration (including  active  commissioned 
service  In  the  Environmental  Science  Serv- 
ices Administration  and  in  the  Coast  and 
Geodetic  Survey)";  and 

(B)  by  striking  out  "pursuant  to"  and  In- 
serting In  Ueu  thereof  "under". 
(49)  Section  1401  U  amended— 

(A)  by  striking  out  "of  this  title)  on  or 
after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act. 
1981"  In  the  heading  In  column  1  of  the 
table  contained  in  such  section  and  insert- 
ing in  lieu  thereof  ")  after  September  7, 
1980"; 

(B)  by  striking  out  "1255"  under  the 
column  headed  "For  sections"  in  such  table: 
and 

(C)  by  striking  out  "senior  enlisted  ad- 
visor of  the  Navy"  in  footnote  4  of  such 
table  and  inserting  in  Ueu  thereof  "master 
chief  petty  officer  of  the  Navy". 

(50)  Section  1402  Is  amended  by  striking 
out  the  armed  forces  before  the  date  of  the 
enactment  of  the  Department  of  Defense 
Authorization  Act,  1981""  In  subsections  (a), 
(b) .  and  (c)  and  Inserting  In  Ueu  thereof  "a 
uniformed  service  (as  defined  In  section 
1407(a)  (2)  of  thU  title)  before  September 
8,  1980". 

(51)  (A)  Section  1402a  Is  amended  by 
striking  out  "on  or  after  the  date  of  the 
enactment  of  the  Department  of  Defense 
Authorization  Act,  1981"  In  subsections  (a), 
(b),  and  (c)  and  Inserting  in  lieu  thereof 
"after  September  7,  1980". 

(B)  the    heading    of    such    section    is 

amended  to  read  as  follows: 

"§  1402a.  Recomputatlon  of  retired  or  re- 
tainer pay  to  reflect  later  active 
duty  of  members  who  first  be- 
came members  after  Septem- 
ber 7,  1980". 

(C)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  71  Is  amended  to  read  as  follows: 
"1402a.  Recomputatlon    ST    retired    or    re- 
tainer pay  to  reflect  later  active 
duty  of  members  who  first  became 
members  after  September  7,  1980". 

(52)  (A)  Section  1403  Is  amended  by  strik- 
ing out  "title  26"  and  inserting  In  Ueu 
thereof  '"the  Internal  Revenue  Code  of 
1954"". 

(B)  The    heading    of    such    section    It 
amended  to  read  as  follows: 
"i  1403.  Disability  retired  pay;  treatment  un- 
der   Internal    Revenue    Code   of 

1954". 

(C)  The  Item  relating  to  such  section  tn 
the  table  of  sections  at  the  beginning  of 
chapter  71  is  amended  to  read  as  follows: 

"1403.  Disability  retired  pay:  treatment  un- 
der Internal  Revenue  Code  of 
1954". 

(53)  Section  1407(a)  Is  amended  by  strik- 
ing out  "on  or  after  the  date  of  the  Miact- 
ment  of  the  Department  of  Defense  Au- 
thorization Act.  1981"  and  Inserting  In  Ueu 
thereof  "after  Septamber  7. 1080". 
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(M)(A)  TiM    t»e»«Hng   of   ch^ter   73   Is 
kiDMMlwl  to  read  m  follows: 
"Cbkpter      7S— ANNUITIES      BASED      ON 

BETnum  cm  retainer  pat". 

<B)  The  Itema  relKtlng  to  such  chapter  In 
the  table  of  OMpUn  U  tb«  beginning  of 
•ubtltle  A.  mnd  In  tbe  table  of  cbepten  »t 
tbe  beginning  of  part  U  of  sucb  subtitle, 
are  smended  to  read  as  follows: 
"73.  AnnulUes  Baaed  on  Retired  or 

Retained  Pay 1431". 

(66)  Section  1431(b)  la  amended  by  strik- 
ing out  "tbe  date  of  raactment  of  this 
amendment"  and  Inserting  In  Ueu  thereof 
"August  13.  IMS.". 

(56)  Section  1434  Is  amended  by  striking 
out  "per  centum"  each  place  it  appears  and 
Inserting  in  Ueu  thereof  "perc^it". 

(57)  Section  1437(b)  Is  amended  by  strik- 
ing oirt  "prior  to  tbe  efTeetlve  date  of  this 
subaeotloD"  and  inserting  In  Ueu  thereof  "be- 
fore November  1, 1868". 

(58)  SeoUon  1444  Is  amended— 

(A)  by  striking  out  "Environmental 
Science  Services  Administration"  and  Insert- 
ing in  lieu  thereof  "National  Oceanic  and 
Atmoajpherlc  Administration";  and 

(B)  by  redesignating  subsection  (c)  as 
subsection  (b) . 

(SO)  Section  1474(a)  (5)  (B)  Is  amended  by 
striking  out  "Universal  Military  Training 
and  Service  Act  (SO  App.  vac.  451  et  seq.)" 
and  Inserting  In  Ueu  thereof  "Military  Selec- 
tive Service  Act  (50  VS.C.  App.  451  et  seq.) ". 

(60)  Sectlcm  1552(a)  is  amended  by  srt^rtk- 
Ing  out  "Secretary  of  the  Treasury"  and  In- 
serting in  Ueu  thereof  "Secretary  of  Trans- 
portation". 

(61)  Section  1586  Is  amended  by  striking 
out  "United  States  ClvU  Service  Commission" 
In  subsections  (c)(5)  and  (e)(2)  and  insert- 
ing In  Ueu  thereof  "Office  of  Personnel 
ICanagement". 

(63)  Section  3107  Is  amended— 

(A)  by  striking  out  "MUUtary"  In  sub- 
section (e)  and  inserting  in  Ueu  thereof 
"MUltary":  and 

(B)  by  striking  out  "section  2107  of  this 
title"  in  subsection  (h)  and  inserting  in  lieu 
thereof  "this  section". 

(63)  Section  2112(a)  is  amended  by  strik- 
ing out  "10  years  after  the  date  of  the  en- 
actment of  this  chapter"  and  Inserting  In 
Ueu  thereof  "September  21.  1982". 

(64)  Sections  3112(a),  2n3(a).  and  2113 
(d)  are  amended  by  inserting  "in  this  chap- 
ter" after  "hereinafter". 

(65)  Section  2114(b)  is  amended  by  strUc- 
Ing  out  "Secretary  of  Health.  Education,  and 
Welfare"  both  places  It  appears  and  inserting 
In  lieu  thereof  "Secretary  of  Health  and  Hu- 
man Services". 

(66)  The  Ubie  of  sections  at  the  beginning 
of  chapter  106  Is  amended  by  strUclng  out  the 
first  semicolon  to  the  Item  relating  to  section 
2123  and  the  semicolons  In  the  items  relating 
to  sections  2124.  2125.  2128.  and  2127  and 
Inserting  In  Ueu  thereof  colons. 

(67)  Sections  2123(e)  and  2127(d)  are 
amended  by  striking  out  "Secretary  of 
Health.  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "Secretary  of  Health  and 
Human  Services". 

(68)  Section  2131  is  amended— 

(A)  by  striking  out  "armed  force"  in  sub- 
section (a)  and  Inserting  in  Ueu  thereof 
"armed  forces"; 

(B)  by  inserting  "of  this  title"  In  subsec- 
tion (b)  (2)  after  "section  2132";  and 

(C)  by  striking  out  "Commissioner  of  Edu- 
caUon.  Department  of  Health.  Education 
and  WeUare"  ip  subsection  (d)  and  inserting 
in  Ueu  thereof  "SecreUry  of  Education" 

(69)  Section  2132  is  amended  by  inserting 
"Of  this  Utle"  after  "section  2131"  each  placi 
It  appears. 

(70)  Section  2133(a)  is  amended  by  Insert- 
ing 'of  this  tioe"  after  "section  2131"  and 
after  "section  2107". 


(71)  Section  2205  Is  amended  by  striking 
out  "section  686  of  title  31"  and  Inserting  In 
lieu  thereof  "the  Act  of  March  4.  1915  (31 
U.S.C.  686) ". 

(72)  Section  2210(U)  Is  amended  by  strik- 
ing out  "Director  of  the  Bureau  of  the 
Budget"  and  Inserting  in  lieu  thereof 
"Preiident". 

(73)  Section  2211  Is  amended  by  striking 
out  "section  2392(d)  of  title  22"  and  insert- 
ing In  lieu  thereof  'Section  632(d)  of  the 
Foreign  Assistance  Act  of  1961  <22  U.S.C. 
2392(d))". 

(74)  Section  2302(1)  Is  amended  by  strik- 
ing out  "Secretary  of  the  Treasury"  and  in- 
sertmg  in  lieu  thereof  "Secretary  of  Trans- 
portation". 

(75)  The  item  relating  to  section  2304  In 
the  table  of  sections  at  the  beginning  of 
chapter  137  is  amended  to  read  as  follows: 

"2304.  Purchases  and  contracts:   formal  ad- 
vertising; exceptions.". 

(76)  (A)  Clauses  (I)  and  (2)  of  section 
2304(f)  are  amended  to  read  as  follows: 

"(1)  The  Act  entitled  'An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United  States. 
and  for  other  purposes',  approved  June  30, 
1936  (commonly  referred  to  as  the  'Walsh- 
Healy  Act')  (41  U.S.C.  35-45) . 

"(2)  The  Act  entitled  'An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (commonly 
referred  to  as  the  Davis-Bacon  Act)  (40 
U.S.C.  276a— 276a-5).". 

(B)  Clause  (3)  of  such  section  Is  repealed. 

(77)  (A)  Subsection  (f )  of  section  2306  Is 
amended — 

(1)   by  inserting  "(I)"  after  "(f)": 

(U)  by  redesignating  clauses  (1),  (2),  (3), 
and  (4)  as  clauses  (A),  (B),  (C),  and  (D), 
respectively; 

(ill)  by  striking  out  "Prior"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "prior"; 

(Iv)  by  striking  out  "(3)  above"  and  In- 
serting in  lieu  thereof  "clause  (C)"; 

(v)  by  inserting  "(8)"  before  "Any  prime 
contract"  in  the  first  undesignated  paragraph 
in  such  subsection;  and 

(vi)  by  Inserting  "(3)  "  before  "For  the 
purpose  of"  in  the  second  undesignated 
paragraph  in  such  subsection. 

(B)  Subsection  (g)  of  such  section  is 
amended — 

(I)  by  striking  out  'that;"  In  paragraph 
(1)  and  Inserting  in  lieu  thereof  "that — "; 

(II)  by  striking  out  "the"  at  the  begin- 
ning of  clause  (A)  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  •"The"; 

(ill)  by  striking  out  "consideration"  at  the 
beginning  of  clauses  (B)  and  (C)  of  para- 
graph (2)  and  Inserting  in  lieu  thereof  "Con- 
sideration"; and 

(Iv)  by  striking  out  "from:"  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "from—". 

(78)  Section  2314  is  amended  by  striking 
out  "Sections  5,  6,  6a.  and  13  of  title  41" 
and  inserting  in  lieu  thereof  "Sections  3709 
and  3735  of  the  Revised  Statutes  (41  U.S.C. 
5  and  13) ". 

(79)  The  table  of  sections  at  the  begin- 
ning of  chapter  141  it  amended  by  striking 
out  the  item  relating  to  section  2383. 

(80)  Section  2390  it  amended  by  striking 
out  "(a)"  before  "The  Secretary". 

(81)  Section  2543(a)  is  amended  by  strik- 
ing out  "section  721  of  title  36"  and  inserting 
in  lieu  thereof  "the  flret  section  of  the  Presi- 
dential Inaugural  Ceremonies  Act  (36  U.S.C. 
721)". 

(82)  Section  2572  is  amended  by  striking 
out  "section  486  of  title  40,  the  Secretary  of 
a  military  department  or  the  Secretary  of 
the  Treasury"  and  intertlng  in  lieu  thereof 
"section  205  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
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486).  tbe  Secretary  of  a  alUtary  department 
or  the  Secretary  of  Transportation". 

(83)  (A)  Section  2573  IS  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  153  is  amended  by  striking  out  tbe 
Hem  relating  to  section  2573. 

(84)  Section  2575  Is  amended — 

(A)  In  subsection  (a),  by  striking  out 
"Secretary  of  the  Treasury"  and  Inserting  in 
lieu  thereof  "Secretary  of  Transportation"; 
and 

(B)  In  subsection  (c),  by  striking  out  "the 
Soldiers'  Home"  and  Inserting  In  lieu  thereof 
"the  United  States  Soldiers'  and  Airmen's 
Home". 

(85)  Section  2576(a)  la  amended — 

(A)  by  striking  out  "pursuant  to"  and  In- 
serting In  lieu  thereof  "under";  and 

(B)  by  striking  out  "(63  Stat.  377),  as 
amended"  and  Inserting  in  Ueu  thereof  "(40 
U.S.C.  471  et  seq.)". 

(86)  Section  2601(b)(4)  is  amended  by 
striking  out  "Secretary  of  the  Treasury"  and 
inserting  in  lieu  thereof  "Secretary  of  Trans- 
portation". 

(87)  Section  2633  is  amended  by  striking 
out  "section  628  of  title  31"  and  inserting  in 
Ueu  thereof  "section  3678  of  the  Revised 
Statutes    (31   U.S.C.  628)". 

(88)  Section  2635(a)  Is  amended  by  strik- 
ing out  "Department  of  Health,  Education, 
and  Welfare"  and  inserting  In  lieu  thereof 
"Department  of  Health  and  Human  Serv- 
ices". 

(89)  The  table  of  sections  at  the  beginning 
of  chapter  159  Is  amended  by  striking  out 
the  item  relating  to  section  2680. 

(90)  Section  2664(a)  is  amended— 

(A)  by  striking  out  "the  Federal  Maritime 
Board"  both  places  It  appears  and  inserting 
In  lieu  thereof  "Federal  Maritime  Commis- 
sion"; and 

(B)  by  striking  out  "by  1950  Reorganiza- 
tion Plan  No.  21,  effective  May  24,  1950  (64 
Stat.  1273)"  and  inserting  in  lieu  thereof 
"under  Reorganization  Plan  No.  7  of  1981, 
effective  August  12.  1961   (75  Stat.  840)". 

(91)  Section  2665  Is  amended  by  striking 
out  "Federal  Maritime  Board"  each  place  It 
appears  and  inserting  in  lieu  thereof  "Fed- 
eral Maritime  Commissioft". 

(92)  Section  2667  Is  amended— 

(A)  by  striking  out  "section  472  of  title 
40"  In  subsection  (a)(3)  and  Inserting  in 
lieu  thereof  "section  3  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  194» 
(40  U.S.C.  472)"; 

(B)  by  striking  out  "section  303b  of  title 
40"  In  subsection  (b)(4)  and  Inserting  m 
lieu  thereof  "section  321  of  the  Act  entitled 
'An  Act  making  approprittions  for  the  Leg- 
islative Branch  of  the  Government  for  the 
fiscal  year  ending  June  30,  1933,  and  for  other 
purposes',  approved  June  30,  1932  (40  U.S.C. 
303b),"; 

(C)  by  striking  out  "act  of  Congress"  In 
subsection  (e)  and  inserting  In  lieu  thereof 
"Act  of  Congress";  and 

(D)  In  subsection  (f)  — 

(I)  by  striking  out  "The  Secretary"  and 
Inserting  in  lieu  thereof  "the  Secretary";  and 

(II)  by  striking  out  "The  Administrator  of 
the  General  Services  Administration"  and 
inserting  In  lieu  thereof  "the  Administrator 
of  General  Services". 

(93)  Section  2681(a)  Is  amended  by  strik- 
ing out  "Director  of  the  Bureau  of  the  Budg- 
et" and  inserting  in  lieu  thereof  "President". 

(94)  Section  2733(f)  is  amended  by  strik- 
ing out  "Environmental  Science  Services  Ad- 
ministration" and  inserting  In  lieu  thereof 
"National  Oceanic  and  Atmospheric  Adminis- 
tration". 

(95)  Section  2734(g)  Is  amended  by  strik- 
ing out  "Department  of  the  Treasury"  and 
Inserting  In  Ueu  thereof  "Department  of 
Transportation". 

(96)  The  table  of  sections  at  the  beginning 
of  chapter  165  Is  amended  by  striking  out  the 
Item  relating  to  section  27V2. 
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(97)  Section  3771  Is  amended — 

(A)  In  subsection  (b),  by  striking  out 
"Environmental  Science  Services  Adminis- 
tration" and  inserting  in  lieu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion"; and 

(B)  in  subsection  (c) ,  by  striking  out  "De- 
partment of  the  Treasiiry"  and  inserting  In 
lieu  thereof  "Department  of  Transportation". 

(98)  Section  2774(a)  is  amended  by  strik- 
ing out  "the  effective  date  of  this  section" 
and  inserting  in  lieu  thereof  "October  2, 
1972". 

(99)  Tbe  Items  relating  to  chspter  107  in 
the  tables  of  chapters  at  the  beginning  of 
subtitle  A,  and  at  the  beginning  of  part  ni 
of  such  subtitle,  are  each  amended  to  read 
as  follows: 

"107.  Educational  Assistance  for  per- 
sons EnUsting  for  Active 
Duty 2141". 

AMENDMENTS  TO  SXTBTTrLE  B  Or  TrrL.E  10,  tTNrTED 
STATES    CODE 

Sec.  512.  Subtitle  B  is  amended  as  follows: 

(1)  The  Items  relating  to  chapter  303  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title B,  and  in  tbe  table  of  chapters  at  the 
beginning  of  part  I  of  such  subtitle,  are 
amended  to  read  as  follows: 

"303.  Department  of  the  Army 3010". 

(2)  The  Items  relating  to  sections  3035 
and  3036  In  the  table  of  sections  at  the  be- 
glimlng  of  chapter  305  are  amended  to  read 
as  follows: 

"3035.  Vice  Chief  of  Staff,  Deputy  Chiefs  of 
Staff,  and  Assistant  Chiefs  of  Staff: 
succession  to  duties  of  Chief  of  Staff. 

"3036.  Chiefs  of  branches:  appointment; 
duties.". 

(3)  Section  3253  is  amended  by  striking 
out  "chapter  12  of  title  8"  and  inserting  in 
lieu  thereof  "the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101  et  seq.)". 

(4)  Section  3360  Is  amended  by  striking  out 
"the  Act  enacting  this  section"  each  place 
It  appears  and  inserting  In  lieu  thereof  "I>ub- 
Uc  Law  85-861". 

(5)  (A)  Section  3534  Is  amended  by  strik- 
ing out  "Commissioner"  and  inserting  In  lieu 
thereof  "Mayor". 

(B)  Tbe  heading  of  such  section  Is 
amended  to  read  as  follows: 

"{  3634.  Corps  of  Engineers:  detail  of  officers 
to  assist  Mayor  of  District  of  Co- 
lumbia". 

(C)  The  item  relating  to  such  section  in 
the   table  of  sections  at  the  beginning  of 
chapter  343  Is  amended  to  read  as  follows: 
"3534.  Corps  of  Engineers:  detail  of  officers 

to  assist  Mayor  of  District  of  Co- 
lumbia.". 

(6)  The  table  of  sections  at  the  beginning 
of  chapter  349  Is  amended  by  striking  out 
the  Items  relating  to  sections  3632,  3633, 
and  3636. 

(7)  The  table  of  sections  at  the  beginning 
of  chapter  353  is  amended  by  striking  out 
the  Item  relating  to  section  3689. 

(8)  Sections  3848(c)(2)  and  3851(c)(2) 
are  amended  by  striking  out  ",  United  States 
Code,". 

(9)  Section  3853  is  amended  by  striking 
out  "the  Act  enacting  this  section"  both 
places  It  appears  and  Inserting  in  Ueu  there- 
of "Public  Law  85-861". 

(10)  The  tables  contained  in  sections 
3991  and  3992  are  each  amended  by  striking 
out  "on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authorization 
Act,  1981"  In  the  heading  for  column  1  and 
Inserting  in  Ueu  thereof  "after  September  7. 
1980". 

(11)  Section  4314  Is  amended  by  striking 
out  "Commissioner  of  Education,  Depart- 
ment of  Health,  Education,  and  Welfare" 
and  Inserting  in  Ueu  thereof  "Secretary  of 
Education". 

(12)  Section  4331(8)  Is  amended  by  strik- 
ing out  "New  York,  in  this  chapter  called 


the  'Academy' "  and  Inserting  In  lieu  thereof 
"New  York  (hereinafter  in  this  chapter  re- 
ferred to  as  the  'Academy') ". 

(13)  Section  4343(h)  U  amended  by  strik- 
ing out  "Effective  beginning  with  nomina- 
tions for  appointment  to  the  Academy  In  the 
calendar  year  1964,  the"  and  Inserting  in 
Ueu  thereof  "The". 

(14)  Section  4537  is  amended  by  striking 
out  "Environmental  Science  Services  Ad- 
ministration" and  inserting  in  lieu  thereof 
"National  Oceanic  and  Atmospheric  Ad- 
ministration". 

(15)  Section  4638(b)  Is  amended  by  strik- 
ing out  "secUon  486  of  title  40"  and  Insert- 
ing in  lieu  thereof  "section  305  of  the  F^Bd- 
eral  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  486)". 

(16)  Section  4540(c)  Is  amended  by  strik- 
ing out  "5101-5115.  5331-5338,  5341,  6343. 
and  7204  of  title  5  and  subcbi^jter  VI  of 
chapter  63  of  such  title  5"  and  Inserting  in 
lieu  thereof  "and  7204.  chapter  61,  and  sub- 
chapters m,  IV,  and  VI  of  chapter  63  of 
title  5". 

(17)  Section  4621(f)  is  amended  by  strik- 
ing out  "sections  772,  773,  or  3612"  and  In- 
serting In  Ueu  thereof  "section  772  or  773". 

(18)  (A)  Section  4624(c)  is  amended  by 
striking  out  "Soldiers'  Home"  and  Inserting 
in  Ueu  thereof  "United  States  Soldiers'  and 
Airmen's  Home". 

(B)  The  heading  of  section  4624  is  amend- 
ed to  read  as  f  ollovTS : 

"§  4624.  Medical  supplies:  civilian  employees 
of  the  Army:  American  National 
Red  Cross;  Soldiers'  and  Airmen's 
Home", 

(C)  The  item  relsting  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  439  Is  amended  to  read  as  follows: 
"4624.  Medical  supplies:   clvlUan  employees 

of  the  Army;  American  National 
Red  Cross;  Soldiers'  and  Airmen's 
Home." 

(19)  Sections  4681.  4682.  4684.  and  4686 
are  amended  by  striking  out  "section  486  of 
title  40"  and  Inserting  In  lieu  thereof  "sec- 
tion 205  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  486) ". 

(20)  Section  4712  Is  amended  by  striking 
out  "Soldiers'  Home"  In  subsections  (a)  (2) 
and  (f )  and  Inserting  In  lieu  thereof  United 
States  Soldiers'  and  Airmen's  Home". 

(21)  (A)  Section  4713(a)  Is  amended  by 
striking  out  "Soldiers'  Home"  and  Inserting 
In  Ueu  thereof  "United  States  Soldiers'  and 
Airmen's  Home". 

(B)  The  heading  of  section  4713  is  amend- 
ed to  reed  as  follows: 

"S  4713.  Disposition  of  effects  of  deceased 
persons  by  Soldiers'  and  Airmen's 
Home". 

(C)  The  Item  relating  to  such  section  in 
the   table   of  sections  at   the  beginning  of 
chapter  445  Is  amended  to  read  as  follows: 
"4713.  Disposition  of  effects  of  deceased  per- 
sons   by    Soldiers'    and    Airmen's 
Home.". 

(22)  Section  4745(a)  Is  amended  by  strik- 
ing out  "chairman  of  the  Federal  Maritime 
Board"  and  inserting  In  Ueu  thereof  "Secre- 
tary of  Commerce". 

(23)  The  heading  of  section  4777  is  amend- 
ed to  read  as  follows : 

"S  4777.  Permits:  military  reservations;  land- 
Ins  ferries,  erecting  bridges,  driv- 
ing livestock". 

(24)  (A)  Section  4837  Is  amended  by  strik- 
ing out  "(d)". 

(B)  The  heading  of  such  section  Is  amend- 
ed to  read  as  follows : 

"§  4837.  Settlement  of  accounts:  remission 
or  cancellation  of  Indebtedness  of 
enlisted  members". 

(C)  The  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  453  Is  cmiended  to  read  ss  foUows: 


"4837.  Settlement  of  accounts:  remission  or 
cancellation  of  indebtedness  of  en- 
listed members.". 

AKENOMENTS  TO  StJBTrn.E  C  OF  TTTr*  10. 
ITMllEU  STATXS  CO^ 

Sec.  613.  Subtitle  C  Is  amended  as  foUows- 

(1)  The  items  relating  to  chapter  641  in 
the  table  of  chapters  at  tbe  beginning  of 
subtitle  C,  and  in  the  table  of  chapters  at 
the  beginning  of  part  IV  of  such  subtitle,  are 
smended  to  read  as  follows: 

"641.  Naval  Petroleum  Reservef......  7430*'. 

(2)  Section  6001(B)(3)  U  amended  by 
striking  out  ",  male  or  female," 

(3)  Section  5032(a)  is  amended  by  strik- 
ing out  "Secretary  of  the  Treasury"  and  In- 
serting In  lieu  thereof  "Secretary  of  Trans- 
portation". 

(4)  Section  503e(c)  is  amended  by  strik- 
ing out  "section  6"  and  inserting  in  Ueu 
thereof  "section  3347". 

(5)  (A)  The  Uble  of  sections  at  the  be- 
ginning of  chapter  507  is  amended  by  strik- 
ing out  the  item  relating  to  section  5062. 

(B)  The  item  In  such  table  relating  to 
section  5064  Is  amended  to  read  as  foUows: 

"5064.  Office  of  Budget  and  Reports:  Direc- 
tor; Assistant  Director.". 

(6)  The  Uble  of  sections  at  the  begin- 
ning of  chapter  513  Is  amended  by  striking 
out  the  Item  relating  to  section  5134. 

(7)  (A)  The  Item  relating  to  section  5202 
In  the  table  of  sections  at  the  beginning  of 
chapter  515  is  amended  to  read  as  follows: 
"5202.  Assistant  Commandant:   detaU;   suc- 
cession to  duties.". 

(B)  The  heading  of  section  6303  is 
amended  to  read  as  follows: 

"i  5203.  Assistant  Commandant:  detail;  suc- 
cession to  duties". 

(8)  (A)  The  item  relating  to  section  6414 
in  the  table  of  sections  at  the  beginning  of 
chapter  531  is  amended  to  read  as  follows: 
"5414.  Naval  Reserve  and  Marine  Corps  Re- 
serve :  officers  In  an  active  status  In 
grades  above  chief  warrant  officer. 
W-4.". 

(B)  Tbe     heading    of    section     5414     is 

amended  to  read  as  follows: 

"!  5414.  Naval  Reserve  and  Marine  Corps 
Reserve :  officers  in  an  active  status 
in  grades  above  chief  warrant 
officer.  W-4". 

(9)  (A)  The  Items  relating  to  sections  5457 
and  5458  In  the  table  of  sections  at  the  be- 
gmnlng  of  chapter  533  are  amended  to  read 
as  follows: 

"5457.  Naval   Reserve:    officers  in   an  active 

status  in  grades  above  chief  warrant 

officer.  W-4. 
"5458.  Marine  Corps  Reserve:  officers  In  an 

active  status  In  grades  above  chief 

warrant  officer,  W-4.". 

(B)  The  heading  of  section  6457  U 
amended  to  read  as  foUows: 

"5  5457.  Naval  Reserve:  officers  In  an  active 
status  In  grades  above  chief  war- 
rtmt  officer,  W-4". 

(C)  Tbe  heading  of  section  6468  U 
amended  to  read  as  follows: 

"S  5468.  Marine  Corps  Reserve:  officers  In  an 
active  status  In  grades  above  chief 
warrant  officer,  W-4". 

(10)  The  table  of  sections  at  the  begin- 
ning of  chapter  535  Is  amended  by  striking 
out  the  Item  relating  to  section  6607. 

(11)  The  table  of  sections  at  the  begin- 
ning of  chapter  549  is  amended  by  striking 
out  the  Item  relating  to  section  5907. 

(12)  The  table  of  sections  at  the  begin- 
ning of  chapter  559  is  amended  by  striking 
out  the  item  relating  to  section  6111. 

(13)  The  table  of  sections  at  tbe  begin- 
ning of  chapter  561  is  amended  by  striking 
out  tbe  items  relating  to  sections  6141,  6143, 
6143,  6144,  6145,  6146,  and  6147. 
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(14)  StcUon  eaoi(b)  U  unendM  by  strik- 
ing out  "MCtlon  16  of  tltlfl  34"  UMl  Inserting 
In  Ueu  tta«raof  "a«ctlon  4812  of  the  BcrlMd 
SUtutM  (34  VS.C.  10)". 

(15)  (A)  The  Item  reUUng  to  section  8221 
In  the  t»ble  of  sections  st  the  beginning  of 
chspter  585  Is  smended  to  re*d  ms  follows: 
"8221.  United  SUtes  Nsvy  BMid.". 

(B)  Such  tsble  of  sections  Is  further 
•mended  by  striking  out  the  Item  relating  to 
section  6224. 

(16)  Section  6221  Is  amended  to  read  as 
follows: 

"I  6221.  United  SUtes  Navy  Band 

"There  is  a  Navy  band  known  as  the  United 
SUtes  Navy  Band.". 

(17)  The  following  sections  are  each 
amended  by  striking  out  "the  date  of  the 
enactment  of  the  Department  of  Defense  Au- 
thorisation Act,  IMl"  each  place  it  appears 
and  Inserting  In  Ueu  thereof  "September  8. 
lOaO":  sections  6151(b).  6151 (c).  6322(c). 
6323(e).  632S(a)(2).  6336(b)(2).  6326(c)(3). 
6330(c),  and  8383(c)(2). 

(18)  SubMcUons  (f)  and  (g)  of  section 
6222  are  redesignated  as  subsections  (e)  and 
(f).  respectively. 

(19)  SecUons  6326(c)(2)(A)  and  6330(c) 
(1)  (A)  are  amended  by  striking  out  "senior 
enlisted  advisor  of  the  Navy"  and  inserting 
in  Ueu  thereof  "master  chief  petty  officer  of 
the  Navy". 

(30)  Section  6913(a)  is  amended  by  strik- 
ing oui  "section  6033(b)"  and  inserting  in 
Ueu  thereof  "section  3003". 

(31)  Subsections  (g).  (h).  and  (i)  of  sec- 
tion 6915  are  redesignated  as  subsections 
(f),  (g).  and  (b),  respectively. 

(32)  Section  7043(b)  is  amended  by  strik- 
ing out  "provided  for  grade  18  of  the  gen- 
eral schedule  of  the  Classlflcatlon  Act  of 
1949.  as  amended"  and  inserting  in  Ueu 
thereof  "authorized  for  grade  OS-18  of  the 
General  Schedule  under  section  •6332  of  title 
S". 

(23)  Section  7045  is  amended— 
(A)   by  striking  out  "and  Treasury"  both 
places  It  appears  and  inserting  in  Ueu  there- 
of "and  TransporUtion";  and 

<B)  by  striking  out  "the  Treasury"  in  sub- 
section (b)  and  inserting  in  Ueu  thereof 
"TransporUtion". 

(34)  Sections  7304(a)(1)(D).  7206(B)(4). 
and  7211(a)(4)  are  amended  by  striking  out 
"Environmental  Science  Services  Adminis- 
tration" and  inserting  in  Ueu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration". 

(35)  Section  7312(a)  is  amended  by  strik- 
ing out  "5101-5115.  6331-5338.  6341,  5343, 
and  7304  of  title  6  and  subchapter  VI  of  chap- 
ter 53  of  such"  and  inserting  In  lieu  thereof 
"and  7304,  chapter  51.  and  subchapters  in 
IV.  and  VI  of  chapter  53  of". 

(36)  Section  7399  is  amended  by  striking 
out  "the  Act  of  June  30,  1936.  chapter  881 
(49  SUt.  2036) "  and  Uisertlng  in  Ueu  there- 
of "the  Act  entitled  "An  Act  to  provide  con- 
dlUons  for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United  Sutes. 
and  for  other  purposes.'  approved  June  30, 
1936  commonly  referred  to  as  the  "Walsh- 
HealyAct')  (41  U.S.C.  35-45)". 

27)  Section  7305  is  amended  by  striking 
out  ".  as  amended"  in  subsections  (a)   and 

(38)  Section  7307(b)  Is  amended— 

(A)  by  striking  out  "the  date  of  enactment 
of  thU  paragraph"  both  places  it  appears  and 
inserting  in  Ueu  thereof  "August  6,  1974"; 
and 

(B)  by  striking  out  "of  enactment"  after 
"such  date". 

(39)  Section  7308(a)  is  amended  by  strik- 
ing out  "section  474  of  title  40"  and  InsertUig 
in  Ueu  thereof  "subsections  (c)  and  (d)^ 
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(30)  Section  7420  Is  amended — 

(A)  by  striking  out  "(a)"  before  "In  this 
chapter"; 

(B)  by  striking  out  "Naval  Petroleum  Re- 
serve Numbered  4"  and  all  that  follows 
through  "Naval  Petroleum  Reserves  Produc- 
tion Act  of  1976);"  In  paragraph  (2);  and 

(C)  by  striking  out  "Secretary  of  the  Navy" 
in  paragraph  (4)  and  inserting  in  lieu 
therecf  "Secretary  ol  Energy". 

(31)  Section  7422(c)   is  amended — 

(A)  by  strililng  out  paragraph  (1)  (B)  and 
inserting  in  Ueu  thereof  the  following: 

"(B)  to  produce  such  reserves  at  the  maxi- 
mum efficient  rate  consistent  with  sound  en- 
gineering practices  fbr  a  period  ending  not 
later  than  April  5,  1982; "; 

(B)  by  striking  out  "hereinafter  provided" 
In  paragraph  (1)(C)  and  Inserting  in  Ueu 
thereof  "provided  lai  section  7430  of  this 
title"; 

(C)  by  striking  out  "discrimination"  In  the 
second  sentence  of  paragraph  ( 1 )  and  Insert- 
ing In  Ueu  thereof  "discrimination"; 

(D)  bv  striking  out  ".  chapter  307  (46 
SUt.  1421;  40  U.S.C.  258(a))"  in  the  fourth 
sentence  of  paragrapih  (1)  and  Inserting  in 
Ueu  thereof  "(40  U.3.C.  2&8a-258e)"; 

(E)  by  striking  out  "At  the  conclusion  of 
the  six-year  production  period  authorized  by 
paragraph  (1 )  (B)  of  this  subsection"  In  para- 
graph (2)  and  Inserting  In  Ueu  thereof  "After 
April  5.  1982.";  and 

(F)  b>  striking  ovt  "within  ninety  days 
after  the  date  of  enactment  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976" 
In  paragraph  (3)  and  Inserting  In  Ueu  there- 
of "by  July  4.  1976". 

(32)  (A)  Sections  7424(a)(2).  7425(a).  and 
7426(a)  are  amended  by  striking  out  "naval 
petro'eum  reserve  numbered  1"  each  place 
It  appears  and  inserting  in  Ueu  thereof 
"Naval  Petroleum  Reserve  Numbered  1". 

(B)  The  heading  of  section  7426  is  amend- 
ed to  read  as  follows: 

"S  7426.  Cooperative  or  unit  plans  affecting 
Naval  Petroleum  Reserve  Num- 
bered 1". 

(C)  The  Item  relating  to  such  section  in 
the  Ublr  of  sections  at  the  beginning  of 
chapter  641  Is  amended  to  read  as  follows: 
"7426.  Cooperative    or    unit    plans    affecting 

Naval     Petroleum     Reserve     Num- 
bered 1.". 

(33)  Section  7427  Is  amended  by  striking 
out  "section  226e  of  title  30"  and  inserting 
In  Ueu  thereof  "section  17(J)  of  the  Act  of 
Pebruarj-  25.  1920  (30  U.S.C.  226(J))". 

(34)  Section  7430  K  amended — 

(A)  by  striking  out  "per  centum"  in  sub- 
sections (c)  and  (d)  (3)  and  Inserting  in  Ueu 
thereof  "percent"; 

(B)  by  striking  ont  "(83  Stat.  841)"  in 
subsection  (e)  and  inserting  in  Ueu  thereof 
"(50  U.S.C.  App.  2401  et  seq.) "; 

(C)  by  inserting  "of  this  title"  in  sub- 
section (f)  after  "section  7422(c)"  and  after 
"section  7431(a)  (3)"; 

(D)  by  striking  out  clauses  (1),  (2),  (3), 
(4).  and  (5)  In  subsection  (l)  and  inserting 
in  Ueu  thereof  the  following : 

"(1)  the  Sherman  Act  (15  U.S.C.  1  et  seq.); 

"(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq.) ; 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C  41  et  seq.): 

"(4)  sections  73  and  74  of  the  Wilson 
Tariff  Act  ( IS  use.  8  and  9) ;  and 

"(5)  sections  2,  3,  and  4  of  the  Act  of 
June  19,  1936  (commonly  referred  to  as  the 
'Roblnson-Patman  Act")  (16  U.S.C.  13a,  13b, 
and  21a).";    and 

(E)  by  inserting  "(15  U.S.C.  717  et  seq.)" 
in  subsection  (J)  alter  "the  Natural  Oas 
Act". 

(35)  Section  7432(a)(1)  is  amended  by 
striking  out  the  semicolon  and  inserting  In 
Ueu  thereof  a  period. 

(36)  Section  7434  Is  amended  by  striking 
out  "of  the  Navy". 


(37)  Section  7438  is  amended — 

(A)  in  subsection  (a)  — 

(i)  by  striking  out  "The  Administrator 
of  the  Energy  Research  and  Development 
Administration"  and  inserting  in  lieu  there- 
of "The  SecreUry";  and 

(U)  by  striking  out  ";  Chapter  172  (68  SUt. 
190) ,  as  amended"  and  inserting  in  lieu 
thereof  "(30  U.S.C.  321  at  seq.)"; 

(B)  in  subsection  (b)  — 

(I)  in  the  first  sentence,  by  striking  out 
"The  Administrator  of  the  Energy  Research 
and  Development  Administration"  and  in- 
serting In  Ueu  thereof  "The  Secretary",  and 
by  striking  out  "above*  after  "subsection 
(a)": 

(II)  in  the  second  sentence,  by  striking 
out  "the  Administrator*  and  all  that  fol- 
lows through  "subsection  (a)  above"  and 
inserting  In  lieu  thereof  "the  Secretary  may 
use  or  lease  for  use  by  institutions,  or- 
ganizations, or  individuals,  public  or  private, 
the  facility  described  in  subsection  (a)"; 
and 

(ill)  in  the  third  sente(nce.  by  striking  out 
"The  Administrator"  and  all  that  follows 
through  "the  Secretary"  and  Inserting  in 
lieu  thereof  "The  SecreUry  may,  after  con- 
sultation"; and 

(C)  in  subsection  (d) ,  by  striking  out 
"herein  contained"  and  inserting  in  lieu 
thereof  "in  this  chapter". 

(38)  Section  7522(b)  K  amended  by  strik- 
ing out  "Section  529  of  Utle  31"  and  insert- 
ing In  Ueu  thereof  "Section  3648  of  the  Re- 
vised Statutes  (31  U.S.C.  629)  ". 

(39)  Sections  7541,  7E41a,  7542(a),  and 
7545(a)  are  amended  by  striking  out  "section 
486  of  title  40"  and  inserting  In  Ueu  thereof 
"section  205  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
486) ". 

(40)  Section  7545(b)  I*  amended  by  strik- 
ing out  "section  366"  and  inserting  in  Ueu 
thereof  "section  3301". 

(41)  Sections  7571  (a)  (3) ,  7572(a)  (3) ,  and 
7576(a)  (3)  are  amended  by  striking  out  "En- 
vironmental Science  Services  Administra- 
tion" and  Inserting  In  lieu  thereof  "National 
Oceanic  and  Atmospheric  Administration". 

(42)  Section  7605  Is  amended  by  striking 
out  "sections  521  and  543  of  title  31"  and  In- 
serting in  lieu  thereof  "sections  3639  and  3651 
of  the  Revised  Statutes  (31  U.S.C.  521  and 
543)". 

(43)  Section  7721  Is  amended  by  striking 
out  "sections  781-790  of  title  46"  and  Insert- 
ing In  Ueu  thereof  "the  Act  of  March  3.  1925 
(commonly  referred  to  as  the  "Public  Vessels 
Acf)   (46  U.S.C.  781-790)  ". 

AMENDMENTS     TO      STJBTrriiE     D      OP     TTrLB      10, 
UNmSD  STATES  CODE 

Sec.  514.  Subtitle  D  Is  amended  as  follows: 

(1)  The  Items  relating  to  chapter  803  in  the 
table  of  chapters  at  the  beginning  of  subtitle 
D,  and  in  the  table  of  chapters  at  the  begin- 
ning of  part  I  of  such  subtitle,  are  amended 
to  read  as  follows : 

"803.  Department  of  the  Air  Force 8010". 

(2)  Section  8253  Is  amended  by  striking 
out  "chapter  12  of  title  8"  and  inserting  in 
lieu  thereof  "the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101  et  seq.)". 

(3)  The  heading  of  section  8375  Is  amended 
to  read  as  follows: 

"5  8375.  Commissioned  officers;  brigadier  gen- 
eral or  major  general;  prciedure 
on  reassignment". 

(4)  The  table  of  sections  at  the  beginning 
of  chapter  849  Is  amended  by  striking  out  the 
Items  relating  to  sections  8632,  8633,  and 
8636.  I 

(5)  The  teble  of  sections  at  the  beginning 
of  chapter  853  is  amended  by  striking  out 
the  Item  relating  to  section  8689. 

(6)  The  item  relating  to  section  8852  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  863  is  amended  to  read  as  follows: 
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"8852.  Thirty-five  years  or  five  years  in  grade : 
reserve  major  generals.". 

(7)  Sections  8848(c)  and  8851(c)  are 
amended  by  striking  out  ",  United  SUtes 
Code,". 

(8)  The  Ubles  conuined  in  sections  8991 
and  8992  are  each  amended  by  striking  out 
"on  or  alter  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981"  in  the  heading  for  column  1  and  in- 
serting In  Ueu  thereof  "after  September  7, 
1980". 

(9)  Section  9315(c)  Is  amended  by  striking 
out  "Commissioner  of  Education  of  the  De- 
partment of  Health,  Education,  and  Welfare" 
and  Inserting  in  lieu  thereof  "SecreUry  of 
Education". 

(10)  Section  9331(a)  Is  amended  by  strik- 
ing out  ",  in  this  chapter  called  the  'Acad- 
emy'," and  Inserting  In  lieu  thereof  "(here- 
inafter In  this  chapter  referred  to  as  the 
'Academy')". 

(11)  Section  9342(h)  is  amended  by  strik- 
ing out  "Effective  beginning  with  the  nomi- 
nations for  appointment  to  the  Academy  in 
the  calendar  year  1964,  the"  and  inserting 
In  lieu  thereof  "The". 

(12)  Section  9441(b)   is  amended — 

(A)  by  striking  out  "section  202  of  title 
36"  and  Inserting  In  Ueu  thereof  "section  2 
of  the  Act  of  July  1.  1946  (36  U.S.C.  202)"; 
and 

(B)  by  striking  out  "the  Travel  Expense 
Act  of  1949  (6  use.  835  et  seq.)"  In  clause 
(7)  and  Inserting  In  Ueu  thereof  "subchap- 
ter I  of  chapter  67  of  title  5". 

(13)  Section  9537  is  amended  by  striking 
out  "Environmental  Science  Services  Admin- 
istration" and  Inserting  in  Ueu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion". 

(14)  Section  9538(b)  Is  amended  by  strik- 
ing out  "section  486  of  title  40"  and  insert- 
ing In  Ueu  thereof  "section  205  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949   (40  use.  486)". 

(15)  Section  9540(c)  Is  amended  by  strik- 
ing out  "5101-5115  5331-5338.  6341.  5342.  and 
7204  of  title  5  and  subchapter  VI  of  chapter 
53  of  such  title  5"  and  inserting  In  Ueu 
thereof  "and  7204.  chapter  51.  and  subchap- 
ters III.  IV,  and  VI  of  chapter  53  of  title  5". 

(16)  Section  0621(f)  is  amended  by  strik- 
ing out  "773.  or  8612"  and  Inserting  in  lieu 
thereof  "or  773". 

(17)  (A)  Section  9624(c)  is  amended  by 
striding  out  "Soldiers'  Home"  and  inserting 
In  lieu  thereof  "United  States  Soldiers'  and 
Airmen's  Home". 

(B)  The  heading  of  section  9624  Is  amend- 
ed to  read  as  follows: 

"5  9624.  Medical  supplies:  civilian  employees 
of  the  Air  Force:  American  Na- 
tional Red  Cross;  Soldiers'  and 
Airmen's  Home". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  939  Is  amended  to  read  as  follows: 
"9624.  Medical   supplies;    civilian   employees 

of  the  Air  Force:  American  National 
Red  Cross;  Soldiers'  and  Airmen's 
Home.". 

(18)  Sections  9681,  9682,  9684.  and  9686  are 
amended  by  striking  out  "section  486  of  title 
40"  and  Inserting  In  Ueu  thereof  "section  205 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC,  486)". 

(19)  Section  9712  is  amended  by  striking 
out  "Soldiers'  Home"  In  subsections  (a)  (2) 
and  (f )  and  Inserting  In  Ueu  thereof  "United 
States  Soldiers'  and  Airmen's  Home". 

(20)  (A)  Section  9713(a)  Is  amended  by 
striking  out  "Soldiers'  Home"  and  Inserting 
In  lieu  thereof  "United  States  Soldiers'  and 
Airmen's  Home". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
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"f  9713.  Disposition  of  effecU  of  deceased 

persons  by  Soldiers'  and  Airmen's 

Home". 
(C)  Th0  item  relating  to  such  section  in 
the   table  of  sections  at  the  beginning  of 
chapter  045  is  amended  to  read  as  follows: 
"9713.    Disposition    of    effecU   of    deceased 

persons  by  Soldiers'  and  Airmen's 

Home.". 

(31)  The  Uble  of  sections  at  the  beginning 
of  chapter  949  is  amended  by  striking  out  the 
item  relating  to  section  9773. 

(32)  (A)  Section  9837  is  amended  by  strik- 
ing out  "(d)". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"5  9837.  Settlement  of  accounU:  remission  or 
cancellation  of  indebtedness  of  en- 
listed memliers". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  953  is  amended  to  read  as  follows : 
"9837.  Settlement  of  accounts:  remission  or 

cancellation  of  indebtedness  of  en- 
listed members.". 

AMENDMENTS  TO  TITLE  32,  TTNtrKD  STATES  CODE 

Sec  515.  Title  32  of  the  United  SUtes  Code 
is  amended  as  follows: 

( 1 )  The  item  relating  to  section  307  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  is  amended  to  read  as  follows: 

"307.  Federal  recognition  of  officers:  exami- 
naUon;  certificate  of  eiigibUity.". 

(2)  Subsection  (d)  of  section  303  is  re- 
designated as  subsection  (c) . 

(3)  Section  334(e)  is  amended  by  striking 
out  "title  32"  and  inserting  in  lieu  thereof 
"this  title". 

(4)  Clauses  (2)  and  (3)  of  section  70B(b) 
are  redesignated  as  clavises  (1)  and  (2), 
respectively. 

(5)  Section  709(f)  is  amended  by  striking 
out  ",  United  States  Code,". 

(6)  Section  709(g)  Is  amended — 

(A)  by  striking  out  "6102  of  title  5,  United 
States  Code,"  both  places  It  appears  and  in- 
serting In  Ueu  thereof  "61Cl(a)  of  title  6"; 

(B)  by  striking  out  "section  5332  of  title  5, 
United  States  Code"  and  inserting  in  Ueu 
thereof  "section  5332  of  title  5";  and 

(C)  by  striking  out  "5543  of  title  5,  United 
States  Code,"  and  inserting  in  lieu  thereof 
"5543  of  title  5". 

(7)  Section  709(h)  is  amended  by  strUcing 
out  ",  except  that"  and  all  that  follows  in 
such  section  and  inserting  in  lieu  thereof  a 
period. 

(8)  Section  710(d)  Is  amended  by  striking 
out  "section  725c(b)  (22)  of  title  31"  and 
Inserting  in  lieu  thereof  "section  4(b)  (22)  of 
the  Permanent  Appropriation  Repeal  Act, 
1934  (31  U.S.C.  725c(b)(22))". 

(9)  Section  716(a)  is  amended  by  striking 
out  "the  effective  date  of  this  section"  and 
inserting  in  lieu  thereof  "October  2,  1972". 

AMENDMENTS  TO  TrTLE  37,  tlNrTED  STATES  CODE 

Sec.  516.  Title  37  of  the  United  SUtes  Code 
is  amended  as  follows: 

(1)  Section  101  is  amended — 

(A)  in  paragraphs  (3)  and  (5)(E),  by 
striking  out  "Environmental  Science  Services 
Administration"  and  Inserting  In  Ueu  thereof 
"National  Oceanic  and  Atmospheric  Admin- 
istration"; and 

(B)  in  paragraph  (5)(F),  by  striking  out 
"Secretary  of  Health,  Education,  and  Wel- 
fare" and  Inserting  in  lieu  thereof  "Secretary 
of  Health  and  Human  Services". 

(2)  Section  201(f)  is  amended  by  striking 
out  "subsections  (e)  and  (f)"  and  inserting 
In  lieu  thereof  "subsections  (d)  and  (e)". 

(3)  Section  305(a)  Is  amended — 

(A)  by  striking  out  "Environmental  Sci- 
ence Services  Administration"  in  clause  (5) 
and  in  the  last  sentence  and  inserting  in  Ueu 


thereof  "National  Oceanic  and  Atmospheric 
Administration":  and 

(B)  by  inserting  "Environmental  Science 
Services  Administration  or  the"  in  the  last 
sentence  before  "Coast  and  Oeodetic  Sur- 
vey". 

(4)  Section  209(a)  is  amended  by  striking 
out  "section  456(d)(1)  of  title  50.  appen- 
dix" and  Inserting  In  Ueu  thereof  "section 
6(d)(1)  of  the  lillUtary  Selective  Sendees 
Act  (60  U.S.C.  App.  456(d)(1))". 

(5)  Section  301  Is  amended — 

(A)  in  subsection  (a)(2)(B),  by  striking 
out  "clause  (A)  above"  and  inserting  in  Ueu 
thereof  "subclause  (A)  of  this  clause": 

(B)  in  subsection  (a)(2)(C),  by  strUdng 
out  "clause  (B)  above"  and  Inserting  in  Ueu 
thereof  "subclause  (B)  of  this  clause";  and 

(C)  in  subsection  (f),  by  striking  out 
"subsection  (a)(l)-(12)"  and  inserting  In 
Ueu  thereof  "subsection  (a)". 

(6)  Section  301a(a)  (3)  is  amended  by 
strtldng  out  "Secretary  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Secretary  of  Health  and  Human 
Services". 

(7)  Section  311(c)  Is  amended  by  strik- 
ing out  "Secretary  of  Health,  Eklucation,  and 
Welfare"  and  Inserting  In  Ueu  thereof  "Sec- 
retary of  Health  and  Human  Services". 

(8)  Section  312(a)  Is  amended  by  redesig- 
nating clauses  (3),  (4),  and  (5)  as  clauses 
(2),  (3),  and  (4),  respectively. 

(9)  Section  312c  is  amended — 

(A)  in  subsection  (a) ,  by  striking  out 
•'301a  of  this  title:  Provided,  That — "  and 
inserting  in  Ueu  thereof  "301a  of  this  title. 
However — ";  and 

(B)  In  subsection  (d),  by  striking  out 
"House  and  Senate  Armed  Services  Commit- 
tees" and  inserting  In  Ueu  thereof  '■Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  RepresenUtlves". 

(10)  Section  403  is  amended — 

(A)  by  striking  out  "Environmental  Sci- 
ence Services  Administration"  in  subsection 
(e)  and  inserting  in  lieu  thereof  "National 
Oceanic  and  Atmospheric  Administration"; 
and 

(B)  by  striking  out  "words"  In  subsection 
(J)    and  Inserting  in  lieu   thereof  "terms". 

(11)  Section  406b  is  amended — 

(A)  by  striking  out  "Uniformed  Services" 
and  Inserting  in  lieu  thereof  "uniformed 
services"; 

(B)  by  striking  out  "of  this  chapter"  and 
inserting  in  Ueu  thereof  "of  this  title";  and 

(C)  by  striking  out  "later:  Provided,  how- 
ever. That"  and  inserting  In  Ueu  thereof 
"later.  However,". 

(12)  Section  411(d)  is  amend  by  striking 
out  "words"  and  inserting  In  lieu  thereof 
"term". 

(13)  The  heading  of  section  416  is  amend- 
ed to  read  as  follows : 

"5  416.  Uniform     allowance:      officers:      ad- 
ditional allowance". 

(14)  Section  501  is  amended — 

(A)  by  striking  out  "the  first  day  of  the 
second  calendtu'  month  following  the  month 
In  which  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1977,  was  en- 
acted" both  places  it  appears  and  inserting 
In  Ueu  thereof  "September  1, 1976"; 

(B)  by  striking  out  "unused"  in  subsec- 
tion (d)  and  inserting  In  Ueu  thereof 
"unused"; 

(C)  by  inserting  "of  this  section"  in  sub- 
section (f)  after  "subsection  (b),  (d),  or 
(g)";  and 

(D)  by  striking  out  "Surgeon  General"  in 
subsection  (g)  and  inserting  In  lieu  thereof 
"Secretary  of  Health  and  Human  Services". 

(15)  Sections  502(a)  and  503  are  amended 
by  striking  out  "Environmental  Science  Serv- 
ices Administration"  and  Inserting  In  Ueu 
thereof  "National  Oceanic  and  Atmospheric 
Administration". 
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(19)  Section  568  U  kmended  by  striking  out 
"title  36"  and  Inserting  In  Ueu  thereof  "the 
Internal  Revenue  Code  of  1964". 

(17)  SecUon  603  (b)  (4)  Is  amended  by 
striking  out  "Department  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  In  Ueu 
thereof  "Department  of  Health  and  Human 
Services". 

(18)  (A)  The  text  of  section  706  Is  amended 
by  striking  out  "Environmental  Science  Serv- 
ices Administration"  and  inserting  in  lieu 
thereof  "National  Oceanic  and  Atmospheric 
Administration". 

(B)  The  heading  of  such  section  Is  amend- 
ed to  read  as  follows: 

"1706.  Allotments:  commissioned  officers  of 
the  National  Oceanic  and  Atmos- 
pheric Administration". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  13  is  amended  to  read  as  follows: 
"TOO.  Allotments:  commissioned  officers  of  the 

National   Oceanic   and   Atmospheric 
Administration.". 

(19)  Section  707  Is  amended  by  striking 
out  "(a)". 

(30)  Section  801  is  amended — 

(A)  by  redesignating  subsection  (c)  as 
subsection  (b);  and 

(B)  by  striking  out  "Environmental  Sci- 
ence Services  Administration"  both  places  it 
appears  and  Inserting  in  lieu  thereof  "Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion". 

(31)  The  item  relating  to  section  1005  in 
the  table  of  sections   at  the  beginning  of 
chapter  19  In  amended  to  read  as  follows: 
"IOCS.  Army  and  Air  Force:  prompt  payments 

required.". 
(23)  Section  1001  is  amended — 

(A)  in  subsection  (b) ,  by  striking  out  "En- 
vironmental Science  Services  Administra- 
tion" and  inserting  in  lieu  tbeceof  "National 
Oceanic  and  Atmospheric  Administration": 
and 

(B)  in  subsection  (c) .  by  striking  out  "Sec- 
retary of  Health,  Education,  and  Welfare" 
and  inserting  in  Ueu  thereof  "Secretary  of 
Health  and  Human  Services". 

(23)  Section  1006(h)  is  amended  by  strik- 
ing out  "section  529  of  title  31"  and  insert- 
ing in  Ueu  thereof  "section  3648  of  the  Re- 
vised Statutes  (31  V.S.C.  529)". 

(34)  Section  1009  is  amended— 

(A)  by  striking  out  ",  United  States  Code," 
In  subsection  (a);  and 

(B)  by  striking  out  "section  8  of  the  Act 
of  December  16,  1967  (Public  Law  90-207;  81 
Stat.  654).  section  402  or  403  of  this  title," 
in  subsection  (b)  (2)  and  inserting  in  lieu 
thereof  "section  402  or  403  of  this  title". 

TITLE  VI — TRANSITION  PROVISIONS 
Part  A — TRANsmoN  Provisions  Relating 
Onlt  to  the  Army  and  Air  Force 
regular  officers  serving  in  a  higher  tempo- 
rary grade  below  lietjtenant  general  or 
recommended  for  promotion  to  a  higher 

GRADE 

Sec.  601.  (a)  Except  as  provided  in  sections 
603  and  604,  any  regular  officer  of  the  Army 
or  Air  Force  who  on  the  effective  date  of  this 
Act  is  on  active  duty  and — 

(1)  is  serving  in  a  temporary  grade  below 
lieutenant  general  that  is  higher  than  his 
regular  grade: 

(2)  is  on  a  list  of  officers  recommended  for 
promotion  to  a  temporary  grade  below  lieu- 
tenant general;  or 

(3)  is  on  a  list  of  officers  recommended  for 
promotion  to  a  regular  grade  higher  than  the 
grade  In  which  he  is  serving: 

shall  be  considered  to  have  been  recommend- 
ed by  a  board  convened  under  section  611(a) 
of  title  10.  United  States  Code,  as  added  by 
this  Act.  for  promotion  to  the  regular  grade 
equivalent  to  the  grade  in  which  he  is  serv- 
ing or  for  which  he  has  been  recommended 
for  promotion,  as  the  case  may  be. 


(b)  An  officer  referred  to  In  clause  (1)  of 
subsection  (a)  whp  Is  not  promoted  to  the 
grade  to  which  he  Is  considered  under  such 
subsection  to  have  been  recommended  for 
promotion  because  his  name  is  removed  from 
a  list  of  officers  wtoo  are  considered  under 
such  paragraph  to  have  been  recommended 
for  promotion  shall  be  considered  under 
chapter  36  of  title  10.  United  States  Code,  as 
added  by  this  Act,  ibr  promotion  to  the  regu- 
lar grade  equivalent  to  the  temporary  grade 
in  which  he  was  serving  on  the  effective  date 
of  this  Act  as  if  he  i  were  serving  in  his  regu- 
lar grade. 

(c)  Notwithstanding  section  741(d)  of 
title  10.  United  States  Code,  as  added  by  this 
Act,  the  date  of  rank  of  an  officer  referred  to 
In  subsection  (a)  (1)  who  is  promoted  to  the 
temporary  grade  in  which  he  Is  serving  on 
the  effective  date  of  this  Act  Is  the  date  of 
his  temporary  appointment  in  that  grade. 

RESERVE  OFFICERS  SIRVING  IN  A  HIGHER  TEM- 
PORARY GRADE  BELOW  LIEUTENANT  GENERAL  OR 
RECOMMENDED  FOS  PROMOTION  TO  A  HIGHER 
GRADE 

Sec.  602.  (a)  (1)  Bxcept  as  provided  in  sub- 
section (b)  and  sactlons  605  and  606,  any 
reserve  officer  of  the  Army  or  Air  Force  who 
on  the  effective  date  of  this  Act  Is  subject  to 
placement  on  the  active-duty  list  of  his 
armed  force  and — 

(A)  Is  serving  In  a  temporary  grade  be- 
low lieutenant  general  that  is  higher  than 
his  reserve  grade:  or 

(B)  Is  on  a  list  of  officers  recommended  for 
promotion  to  a  temporary  grade  below  lieu- 
tenant general  that  Is  the  same  as  or  higher 
than  his  reserve  grade; 

shall  be  considered  to  have  been  recom- 
mended by  a  board  convened  under  section 
611(a)  of  title  10.  United  States  Code,  as 
added  by  this  Act,  for  promotion  to  the  re- 
serve grade  equivalent  to  the  grade  in  which 
he  is  serving  or  for  which  he  has  been  rec- 
ommended for  promotion,  as  the  case  may  be. 

(2)  Notwithstanding  section  741(d)  of 
title  10.  United  States  Code,  as  added  by  this 
Act.  the  date  of  rank  of  an  officer  referred  to 
in  paragraph  (1)  (A)  who  is  promoted  to  the 
grade  to  which  he  Is  considered  under  such 
paragraph  to  have  been  recommended  for 
promotion  Is  the  date  of  his  temporary  ap- 
pointment in  that  grade. 

(b)  A  reserve  offlcer  of  the  Army  or  Air 
Force  who  on  the  effective  date  of  this  Act— 

(1)  is  subject  to  placement  on  the  active- 
duty  list  of  his  armed  force; 

(2)  is  serving  on  active  duty  in  a  tempo- 
rary grade;  and 

(3)  holds  a  reserve  grade  higher  than  the 
temporary  grade  in  which  he  is  serving. 
shall  while  continuing  on  active  duty  retain 
such  temporary  gmde  and  shall  be  con- 
sidered for  promotion  under  chapter  36  of 
title  10.  United  States  Code,  as  added  by 
this  Act.  to  a  grade  equal  to  or  lower  than 
his  reserve  grade  as  if  such  temporary  grade 
is  a  permanent  grade.  If  such  officer  is  rec- 
ommended for  promotion  under  such  chap- 
ter to  such  a  grade,  his  appointment  to  such 
grade  shall  be  a  temporary  appointment. 

REGULAR    officers    OHCE    FAILED    OF    SELECTION 
FOR    WOMOTION 

Sec.  603.  (a)  An  officer  of  the  Army  or  Air 
Force  who  on  the  effective  date  of  this  Act— 

(1)  holds  the  regular  grade  of  first  lieu- 
tenant, captain,  or  major;   and 

(2)  has  been  considered  once  but  not 
recommended  for  promotion  to  the  next 
higher  regular  grade  by  a  selection  board 
convened  under  the  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act, 
shall,  within  one  year  after  the  effective  date 
of  this  Act.  be  considered  for  promotion  to 
the  next  higher  regular  (jrade  by  a  selection 
board  convened  by  the  Secretai^y  concerned 
under  the  laws  In  effect  on  the  day  before 
the  effective  date  of  this  Act. 


(b)  (1)  (A)  An  offlcer  described  in  subsec- 
tion (a)  who  Is  recommended  for  promotion 
by  the  selection  board  which  considers  him 
pursuant  to  such  subsection  shall  be  con- 
sidered to  have  been  recommended  for  pro- 
motion to  the  next  hither  regular  grade  or 
the  grade  In  which  he  is  serving,  whichever 
grade  Is  higher,  by  a  board  convened  under 
section  611(a)  of  tltte  10,  United  States 
Code,  as  added  by  this  Act.  Notwithstanding 
section  741(d)  of  title  10,  United  States 
Code,  as  added  by  this  Act,  the  date  of  rank 
of  an  officer  referred  to  In  the  preceding  sen- 
tence who  was  serving  In  the  temporary 
grade  equivalent  to  the  grade  to  which  he  Is 
considered  to  have  been  recommended  for 
promotion  and  who  Ie  promoted  to  that 
grade  is  the  date  of  his  temporary  appoint- 
ment In  that  grade. 

(2)  An  officer  described  in  subsection  (a)' 
who  Is  not  recommended  for  promotion  by 
such  board  shall,  unless  continued  on  active 
duty  under  section  6>7  of  such  title,  as 
added  by  this  Act,  be  retired,  if  eligible  to 
retire,  be  discharged,  or  be  continued  on 
active  duty  until  eligllde  to  retire  and  then 
be  retired,  under  the  laws  applicable  on  the 
day  before  the  effective  date  of  this  Act. 

REGULAR    OFFICERS   TWICH  FAILED    OF   SELECTION 
FOR     PROMOTION 

Sec  604.  An  offlcer  of  the  Army  or  Air 
Force  who  on  the  day  before  the  effective 
date  of  this  Act — 

( 1 )  holds  the  regular  grade  of  first  lieuten- 
ant, captain,  or  major;  snd 

(2)  has  twice  failed  of  selection  for  promo- 
tion to  the  next  higher  regular  grade, 

shall,  unless  continued  on  active  duty  under 
section  637  of  title  10,  United  States  Code, 
as  added  by  this  Act,  be  retired,  if  eligible 
to  retire,  be  discharged,  or  be  continued  on 
active  duty  until  eligible  to  retire  and  then 
be  retired,  under  the  l»ws  in  effect  on  the 
day  before  the  effective  date  of  this  Act. 

RESERVE    OFFICERS    ONCE    FAILED    OF    SELECTION 
FOR     PROMOTION 

Sec.  605.  (a)  A  reserve  officer  of  the  Army 
or  Air  Force  who  on  the  effective  date  of  this 
Act — 

( 1 )  Is  on  active  duty  and  subject  to  place- 
ment on  the  active-duty  list  of  bis  armed 
force;  i 

(2)  holds  the  reserve  grade  of  first  lieu- 
tenant, captain,  or  major;  and 

(3)  has  been  considered  once  but  not  se- 
lected for  promotion  to  the  next  higher  re- 
serve grade  under  section  3366,  3367,  8366. 
or  8367,  as  appropriate^  of  title  10,  United 
States  Code, 

shall,  unless  sooner  promoted,  be  considered 
again  for  promotion  to  thai  grade  by  a  selec- 
tion board  convened  under  section  3366,  3367, 
8366,  or  8367,  as  appropriate,  of  such  title. 

(b)(1)  An  officer  described  in  subsection 
(a)  who  is  serving  on  active  duty  in  a  tem- 
porary grade  higher  th»n  his  reserve  grade 
on  the  effective  date  of  this  Act  and  who  Is 
recommended  by  the  selection  board  which 
considers  him  pursuant  to  such  subsection 
for  promotion  to  the  reserve  grade  equiva- 
lent to  the  temporary  grade  in  which  he  is 
serving  on  such  date  shall  be  considered  as 
having  been  recommended  for  promotion  to 
that  reserve  grade  in  the  report  of  a  selec- 
tion board  convened  under  section  611(a)  of 
title  10.  United  States  Cede,  as  added  by  this 
Act.  Notwithstanding  section  741(d)  of  title 
10,  United  States  Code,  3s  added  by  this  Act, 
the  date  of  rank  of  an  offlcer  referred  to  In 
the  preceding  sentence  who  is  promoted  to 
the  reserve  grade  equivHent  to  the  tempo- 
rary grade  in  which  he  is  serving  on  such 
date  is  the  date  of  his  temporary  appoint- 
ment in  that  grade. 

(2)  An  officer  described  In  subsection  (a) 
who  is  serving  on  active  fluty  in  a  temporary 
grade  equivalent  to  or  lotver  than  his  reserve 
grade  on  the  effective  dRte  of  this  Act  and 
who  is  recommended  by  the  selection  board 
which  considers  him  pursuant  to  such  sub- 
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section  for  promotion  to  a  reserve  grade 
higher  than  the  temporary  grade  In  which 
he  was  serving  on  such  date  shall  be  con- 
sidered as  having  been  recommended  for 
promotion  to  that  reserve  grade  In  the  report 
of  a  selection  board  convened  under  section 
3366,  3367,  8366,  or  8367,  as  appropriate,  of 
such  title.  If  such  an  offlcer  Is  not  ordered  to 
active  duty  In  his  reserve  grade,  he  shall 
while  continuing  on  active  duty  retain  such 
temporary  grade  and  shall  be  considered  for 
promotion  under  chapter  36  of  title  10, 
United  States  Code,  as  added  by  this  Act,  to 
a  grade  equal  to  or  lower  than  his  reserve 
grade  as  If  such  temporary  grade  Is  a  per- 
manent grade.  If  such  offlcer  is  recommended 
for  promotion  under  such  chapter  to  such  a 
grade,  his  appointment  to  such  grade  shall  be 
a  temporary  appointment  to  such  grade. 

(3)  An  officer  described  In  subsection  (a) 
who  Is  not  recommended  for  promotion  by 
the  selection  board  which  considers  him  pur- 
suant to  such  sub-section  shall  be  governed  bv 
section  3846  or  8846,  as  appropriate,  of  title 
10,  United  States  Code,  as  a  deferred  officer. 

RESERVE    OFFICERS  TWICE   FAILED   OF   SELECTION 
FOB    PROMOTION 

Sec.  606.  An  offlcer  of  the  Army  or  Air 
Force  who  on  the  day  before  the  effective 
date  of  this  Act — 

(1)  was  on  active  duty  and  subject  to 
placement  on  the  active-duty  list  of  his 
armed  force;  and 

(2)  held  the  reserve  grade  of  first  lieuten- 
ant, captain,  or  major;  and 

(3)  was  considered  to  have  twice  failed  of 
selection  for  promotion  to  the  next  higher 
reserve  grade. 

shall  be  governed  by  section  3846  or  8846, 
as  appropriate,  of  title  10,  United  States 
Code,  as  a  deferred  officer. 

ENTITLEMENT  TO  SEVERANCE  PAT  OR  SEPARATION 
PAY  or  OFFICERS  SEPARATED  OR  DISCHARGED 
PURSUANT  TO  THIS  PART 

Sec  607.  (a)  An  offlcer  who  Is  discharged  In 
accordance  with  section  603(b)  (2)  or  604  is 
entitled,  at  his  election,  to — 

( 1 )  the  severance  pay  to  which  he  would 
have  been  entitled  under  the  laws  In  effect 
before  the  effective  date  of  this  Act;  or 

(2)  separation  pay,  If  eligible  therefor,  un- 
der section  1174(a)  of  title  10.  United  States 
Code,  as  added  by  this  Act. 

(b)  An  officer  who  Is  separated  In  accord- 
ance with  section  606(b)  (3)  or  606  is  en- 
titled, at  his  election,  to — 

( 1 )  readjustment  pay  under  section  687  of 
title  10,  United  States  Code,  as  in  effect  on 
the  day  before  the  effective  date  of  this  Act- 
or 

(2)  separation  pay.  If  eUgible  therefor,  un- 
der section  1174(c)  of  title  10,  United  States 
Code,  as  added  by  this  Act. 

SPECIAL  TENURE  PROVISIONS  FOR  OFFICERS  SERV- 
ING IN  TEMPORARY  GRADES  OF  BRIGADIER  GEN- 
ERAL AND  MAJOR  GENERAL 

Sec  608.  (a)  Notwithstanding  secUon  635 
or  636  of  title  10,  United  States  Code,  as 
added  by  this  Act,  but  subject  to  subsection 
(b),  a  regular  offlcer  of  the  Army  or  Air 
Force — 

(1)  who  on  the  effective  date  of  this  Act 
Is  serving  in  the  temporary  grade  of  brig- 
adier general  or  major  general; 

(2)  whose  regular  grade  on  such  date  is 
below  such  temporary  grade;  and 

(3)  who  Is  promoted  pursuant  to  section 
601(a)  to  the  regular  grade  equivalent  to 
such  temporary  grade, 

shall  be  subject  to  mandatory  retirement 
for  years  of  service  In  accordance  with  the 
laws  applicable  on  the  day  before  the  effec- 
tive date  of  this  Act  to  offlcers  in  the  perma- 
nent grade  he  held  on  such  date.  However, 
such  an  officer  shall  not  be  subject  to  a  man- 
datory retirement  date  which  Is  earlier  than 
the  first  day  of  the  month  following  the 
month  of  the  thirtieth  day  after  he  com- 
pletes 30  years  of  service  as  computed  under 


section  3927(a)  or  8927(a),  as  appropriate, 
of  title  10,  Umted  States  Code,  as  In  effect 
on  the  day  before  the  effective  date  of  this 

Act. 

(b)  (1)  The  Secretary  of  the  Army  or  the 
Secretary  of  the  Air  Force,  as  appropriate, 
may  convene  selection  boards  under  this  sec- 
tion for  the  purpose  of  recommending  from 
among  officers  described  In  subsection  (a) 
officers  to  be  selected  to  be  subject  to  man- 
datory retirement  for  years  of  service  In  ac- 
cordance with  the  laws  applicable  on  the 
day  before  the  effective  date  of  this  Act  to 
officers  In  the  permanent  grade  to  which  such 
officers  were  promoted  pursuant  to  section 
601(a)  or  to  officers  In  a  lower  pemument 
grade  higher  than  the  permanent  grade  held 
by  such  offlcers  on  the  day  before  the  effec- 
tive date  of  this  Act. 

(2)  Upon  the  recommendation  of  a  selec- 
tion board  convened  under  this  section,  the 
Secretary  concerned  may  select  offlcers  de- 
scribed in  subsection  (a)  to  be  subject  to 
mandatory  retirement  In  accordance  with 
the  provisions  of  section  3922,  3923,  8922,  or 
8923,  as  appropriate,  of  title  10,  United  States 
Code,  as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  Act.  rather  than  in  the 
manner  described  In  subsection  (a) . 

(3)  Any  selection  board  convened  under 
this  section  shall  be  convened  In  accord- 
ance with  the  provisions  of  section  3297  or 
8297,  as  appropriate,  of  title  10,  United  States 
Code,  as  in  effect  on  the  day  before  the  effec- 
tive date  of  this  Act. 

(c)  This  section  does  not  apply  to  an 
officer  who — 

(1)  is  sooner  retired  or  separated  under 
another  provision  of  law; 

(2)  Is  promoted  to  the  permanent  grade 
of  brigadier  general  pursuant  to  section  601 
(a)  and  is  subsequently  promoted  to  the 
permanent  grade  of  major  general  under 
chapter  36  of  title  10,  United  States  Code, 
as  added  by  this  Act;  or 

(3)  Is  continued  on  active  duty  under 
section  637  of  title  10,  United  States  Code, 
as  added  by  this  Act. 

RIGHT   OF    MAJORS   AND   COLONELS  TO   COMPLETE 
YEARS  OF  SERVICE  ALLOWED  UNDER  PRIOR  LAW 

Sec  609.  (a)(1)  Subject  to  paragraph  (2), 
an  offlcer  of  the  Army  or  Air  Force  who  on 
the  effective  date  of  this  Act — 

(A)  holds  the  regular  grade  of  major;  or 

(B)  is  on  a  list  of  officers  recommended 
for  promotion  to  the  regular  grade  of  major, 
shall  be  retained  on  active  duty  until  he 
completes  twenty-one  years  of  service  as 
computed  under  section  3927(a)  or  8927(a), 
as  appropriate,  of  title  14,  United  States 
Code  (as  in  effect  on  the  day  before  the 
effective  date  of  this  Act) ,  and  then  be  retired 
under  the  provisions  of  section  3913  or  8913 
of  such  title  (as  in  effect  on  the  day  before 
the  effective  date  of  this  Act)  on  the  first 
day  of  the  month  after  the  month  In  which 
he  completes  that  service. 

(2)  Paragraph  (1)  does  not  apply  to  an 
officer  who^ 

(A)  Is  sooner  retired  or  separated  under 
another  provision  of  law; 

(B)  is  promoted  to  the  regular  grade  of 
lieutenant  colonel;  or 

(C)  Is  continued  on  active  duty  under 
section  637  of  title  10,  United  States  Code, 
as  added  by  this  Act. 

(b)(1)  Subject  to  paragraph  (2).  an  of- 
ficer of  the  Army  or  Air  Force  who  on  the 
effective  date  of  this  Act — 

(A)  holds  the  regular  grade  of  colonel;  or 

(B)  is  on  a  list  of  officers  recommended 
for  promotion  to  the  regular  grade  of  colonel, 
shall  be  retired  under  section  3921  or  8921,  as 
appropriate,  of  such  title  (as  In  effect  on  the 
day  before  the  effective  date  of  this  Act). 

(2)  Paragraph  (1)  does  not  apply  to  an 
officer  who — 

(A)  is  sooner  retired  or  separated  under 
another  provision  of  law; 

(B)  is  promoted  to  the  regular  grade  of 
brigadier  general;  or 


(C)  Is  continued  on  active  duty  under 
section  637  of  title  10,  United  States  Code. 
as  added  by  this  Act. 

REGULAR      OFFICERS      WHOSE      RETlmEMEMT      BAS 
BEEN    DEFERRED 

Sec.  610.  A  regular  offlcer  of  the  Army 
or  Air  Force  serving  on  active  duty  on  the 
effective  date  of  this  Act  whose  retirement 
under  chapter  367  or  867  of  title  10,  United 
States  Code,  has  been  deferred  before  that 
date — 

( 1 )  under  a  provision  of  such  chapter;  or 

(2)  by  virtue  of  a  suspension,  under  any 
provision  of  law,  of  provisions  of  ruch  chap- 
ter which  would  otherwise  require  ouch 
retirement, 

may  continue  to  serve  on  active  duty  to 
complete  the  period  for  which  his  retirement 
was  deferred  or  until  such  suspension  Is 
removed. 

Part  B — Transition  Provisions  Relatimo 
Only  to  the  Navy   and  Marine   Corps 

officers  serving  in  a  temporary  grade  be- 
low vice  admiral  or  lieutenant  general 
or  recommended  for  promotion 

Sec  611.  (a)  Subject  to  subsection  (b), 
any  regular  offlcer  of  the  Navy  or  Marine 
Corps,  and  any  reserve  offlcer  of  the  Navy 
and  Marine  Corps  who  on  the  effective  date 
oi  this  Act  is  subject  to  placement  on  the 
active-duty  list,  who  on  the  effective  date 
of  this  Act — 

(1)  Is  serving  on  active  duty  In  a  tempo- 
rary grade  below  vice  admiral  or  lieutenant 
general  that  is  higher  than  his  permanent 
grade;  or 

(2)  Is  on  a  promotion  list, 

shall  be  considered  to  have  been  recom- 
mended for  promotion  to  the  permanent 
grade  equivalent  to  the  grade  in  which  be 
Is  serving  or  for  which  he  has  been  recom- 
mended for  promotion,  as  the  case  may  be, 
by  a  board  convened  under  section  611(a) 
of  title  10,  United  States  Code,  as  added  by 
this  Act. 

(b)  This  section  does  not  apply  to  an 
officer — 

( 1 )  serving  in  a  temporary  grade  which, 
by  its  own  terms,  is  limited  In  duration; 

(2)  designated  for  limited  duty  in  a  grade 
to  which  he  was  appointed  under  section 
5596  of  title  10,  United  States  Code,  before 
the  effective  date  of  this  Act;   or 

(3)  recommended  for  promotion  or  pro- 
moted to  a  grade  under  section  5787  of  such 
title,  as  in  effect  before  the  effective  date  of 
this  Act. 

OFFICERS  FAILED  OF  SELECTION  FOR  PROMOTIOM 

SEC.  612.  An  officer  of  the  Navy  or  Marine 
Corps  who  on  the  effective  date  of  this  Act  is 
considered  to  have  failed  of  selection  for 
promotion  one  or  more  times  to  a  grade  be- 
low the  grade  of  captain.  In  the  case  of  an 
officer  of  the  Navy,  or  below  the  grade  of 
colonel,  In  the  case  of  an  officer  of  the 
Marine  Corps,  Is  subject  to  chapter  36  of 
title  10,  United  States  Code,  as  added  by  this 
Act,  as  if  such  failure  or  failures  had  oc- 
curred under  the  provision  of  such  chapter. 

RIGHT    OF    CERTAIN    OFFICERS    TO    RETIRE    UNDER 
PRIOR  LAW 

Sec  613.  (a)(1)  Subject  to  paragraph  (2). 
an  officer  who  on  the  effective  date  of  this 
Act— 

(A)  holds  the  grade  of  lieutenant  com- 
mander, commander,  or  captain  In  the  Regu- 
lar Navy  or  the  grade  of  major,  lieutenant 
colonel,  or  colonel  in  the  Regular  Marine 
Corps;  or 

(B)  is  on  a  promotion  list  to  any  such 
grade, 

shall  be  retired  on  the  date  provided  under 
the  laws  in  effect  on  the  day  before  the 
effective  date  of  this  Act. 

(2)  This  subsection  does  not  apply  to  an 
officer — 

(A)  sooner  retired  or  separated  under  an- 
other provision  of  law: 
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(B)  promoted  to  a  higher  grade  In  the 
Etegular  Nftvy  or  Begular  Btarlne  Corps;   or 

(C)  continued  on  active  duty  under  sec- 
Uon  637  of  Utle  10.  United  SUtes  Code,  as 
added  by  this  Act. 

(b)  (1)  An  officer  of  the  Navy  who  on  the 
effective  date  of  this  Act — 

(A)  ha*  the  grade  of  rear  admiral  In  the 
B^ular  Navy;  or 

(B)  was  on  a  promotion  list  to  such  grade, 

shall  be  continued  on  active  duty  or  retired 
In  accordance  with  the  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act. 

(2)  An  officer  of  the  Marine  Corps  who  on 
the  effective  date  of  this  Act — 

(A)  has  the  grade  of  brigadier  general  in 
the  Regular  Marine  Corps:  or 

(B)  was  on  a  promotion  list  to  such  grade, 

shall  be  retired  In  accordance  with  the  laws 
In  effect  on  the  day  before  the  effective  date 
of  this  Act. 

TKANSmON    PIOnSIONS    TO    NTW    COMICODOBE 
ADinXAI.  CaADE 

ate.  614.  (a)  (1)  An  officer  of  the  Navy  who 
on  the  day  before  the  effective  date  of  this 
Act— 

(A)  was  serving  on  active  duty  In  the 
grade  of  rear  admiral  and  was  receiving  the 
basic  pay  of  a  rear  admiral  of  the  upoer 
haU;  or 

(B)  was  serving  on  active  duty  In  the 
grade  of  admiral  or  vice  admiral  and  would 
have  been  entitled  to  receive  the  basic  pay  of 
a  rear  admiral  of  the  upper  half  had  he  not 
been  serving  in  such  grade  on  such  date, 
shall  after  such  date  hold  the  permanent 
grade  of  rear  admiral. 

(2)  An  officer  of  the  Navy  who  on  the  day 
before  the  effecUve  date  of  this  Act 

(A)  was  serving  on  active  duty  in  the 
grade  of  rear  admiral  and  was  receiving  the 
basic  pay  of  a  rear  admiral  of  the  lower  half  • 
or 

(B)  was  serving  on  active  duty  in  the 
grade  of  admiral  or  vice  admiral  and  would 
have  been  entitled  to  receive  the  basic  pay 
of  a  rear  admiral  of  the  lower  half  had  he 
not  been  serving  in  such  grade  on  such  date. 
shaU  after  such  date  hold  the  permanent 
grade  of  commodore  admiral,  but  shall  re- 
tain the  title  of  rear  admiral. 

(3)  An  officer  who  on  the  day  before  the 
effective  date  of  this  Act  was  on  a  list  of 
officers  recommended  for  promotion  to  the 
grade  of  rear  adnUral  shall,  upon  promotion. 
hold  the  grade  of  commodore  admiral  with 
the  title  of  rear  admiral. 

(b)  An  officer  who  on  the  day  before  the 
effective  date  of  this  Act — 

( 1 )  was  serving  on  active  duty  in  the  grade 
of  rear  admiral  and  was  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  lower  half;  or 

(2)  was  on  a  list  of  officers  recommended 
for  promotion  to  the  grade  of  rear  admiral, 
Bhall.  on  and  after  the  effective  date  of  this 
Act,  or  In  the  case  of  an  officer  on  such  a  list, 
upon  promotion  to  the  grade  of  commodore 
admiral,  be  entitled  to  wear  the  uniform  and 
Insignia  of  a  rear  admiral. 

(c)  Except  as  otherwise  provided  by  law, 
an  officer  of  the  Navy  who  on  the  day  before 
the  effective  date  of  this  Act  held  the  grade 
of  rear  admiral  on  the  retired  list  or  the 
temporary  disability  retired  list  retains  the 
grade  of  rear  admiral  and  Is  entitled  after 
such  date  to  wear  the  uniform  and  Insignia 
of  a  rear  admiral.  Such  an  officer,  when 
ordered  to  active  duty — 

(1)  holds  the  grade  and  has  the  right  to 
wear  the  uniform  and  insignia  of  a  rear 
admiral;  and 

(2)  ranks  among  commissioned  officers  of 
the  armed  forces  as  and  U  entitled  to  the 
basic  pay  of — 

(A)  a  commodore  admiral.  If  his  retired 
pay  was  based  on  the  basic  pay  of  a  rear 
admiral  of  the  lower  half  on  the  day  before 
the  effective  date  of  this  Act;  or 


(B)  a  rear  admiral,  if  his  retired  pay  was 
based  on  the  basic  pay  of  a  rear  admiral  of 
the  upper  half  on  the  day  before  the  effective 
date  of  this  Act. 

(d)  (1)  An  officer  of  the  Navy  who — 

(A)  on  the  effective  date  of  this  Act — 

(i)  was  serving  on  active  duty  in  the  grade 
of  rear  admiral  and  was  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  lower  half  or 
was  serving  on  active  duty  in  the  grade  of 
admiral  or  vice  admiral  and  would  have  been 
entitled  to  receive  the  basic  pay  of  a  rear 
admiral  of  the  lower  half  had  he  not  been 
serving  in  such  grade  on  such  date;  or 

(ii)  was  on  a  lltt  of  officers  recommended 
for  promotion  to  the  grade  of  rear  admiral; 
and 

(B)  after  such  date  holds  the  permanent 
grade  of  commodore  admiral  pursuant  to 
subsection  (a), 

shall  not  be  subject  to  the  provisions  of 
chapter  36  of  tltte  10,  United  States  Code, 
as  added  by  this  Act,  relating  to  selection 
for  promotion  and  promotion  to  the  next 
higher  grade. 

(2)  Officers  to  whom  this  subsection  ap- 
plies become  entitled  to  hold  the  permanent 
grade  of  rear  admiral  under  the  circum- 
stances prescribed  for  entitlement  to  the 
basic  pay  of  a  rear  admiral  of  the  upper  half 
under  the  provlllons  of  subsections  (a) 
through  (d)  of  section  202  of  title  37,  United 
States  Code,  as  in  effect  on  the  day  before 
the  effective  date  of  this  Act.  For  the  pur- 
poses 01  this  subsection,  officers  serving  in 
the  permanent  grade  of  rear  admiral  or  com- 
modore admiral  in  accordance  with  subsec- 
tion (a)  shall  b9  considered  as  serving  in 
the  grade  of  rear  admiral,  as  such  grade  was 
in  effect  on  the  day  before  the  effective  date 
of  this  Act. 

(e)  Unless  entitled  to  a  higher  grade  under 
another  provision  of  law,  an  officer  of  the 
Navy  who  on  the  day  before  the  effective  date 
of  this  Act — 

(1)  was  serving  on  active  duty;  and 

(2)  held  the  grade  of  rear  admiral; 

and  who  retires  on  or  after  the  effective  date 
of  this  Act,  retires  in  the  grade  of  rear  ad- 
miral and  is  entitled  to  wear  the  uniform  and 
Insignia  of  a  reau*  admiral.  If  such  an  officer 
is  ordered  to  activj  duty  after  his  retirement, 
he  is  considered,  for  the  purposes  of  deter- 
mining his  pay.  uniform  and  Insignia,  and 
rank  among  other  commissioned  officers,  as 
having  held  the  grade  of  rear  admiral  on  the 
retired  list  on  the  day  before  the  effective 
date  of  this  Act. 

(f)  A  reserve  officer  of  the  Navy  who  on 
the  day  before  the  effective  date  of  this  Act 
was  In  an  active  status  and  was  serving  in 
the  grade  of  rear  admiral  or  was  on  a  list 
of  reserve  officers  recommended  for  promo- 
tion to  the  grade  of  rear  admiral  is  not  sub- 
ject to  subsection  (f )  of  section  6389  of  title 
10,  United  States  Code,  as  added  by  this  Act. 

FEMALE    OFFICERS 

Sec.  615.  (a)  Exoept  as  provided  under  sub- 
section (c),  each  regular  officer  who  on  the 
effective  date  of  this  Act  is  serving  on  the 
active  list  in  the  line  of  the  Navy  or  on  the 
active  list  of  the  Marine  Corps  under  an  ap- 
pointment made  under  section  5590  of  title 
10.  United  States  Code,  shall  be  reappointed 
in  the  line  of  the  Navy  or  in  the  Marine 
Corps,  as  appropriate,  in  the  grade  and  with 
the  date  of  rank  held  by  such  officer  imme- 
diately before  such  reappointment.  Each 
such  reappoinment  shall  be  made  In  accord- 
ance with  the  provisions  of  such  title  as 
amended  by  this  Act  but  notwithstanding 
any  limitation  otherwise  applicable  with  re- 
gard to  age.  grade,  or  physical  standards. 

(b)  Each  officer  of  the  Navy  who  on  the 
effective  date  of  this  Act  Is  serving  In  a 
staff  corps  under  an  appointment  made 
under  section  5590  of  title  10.  United  States 
Code,  shall  be  reappointed  in  that  corps 
in  the  grade  and  With  the  date  of  rank  held 
by  such  officer  Immediately  before  such  re- 


appointment. Each  such  reappointment 
shall  be  made  In  accordance  with  the  pro- 
visions of  such  title  as  amended  by  this 
Act  but  notwithstanding  any  limitation 
otherwise  applicable  with  regard  to  age, 
grade,  or  physical  standards. 

(c)  Any  officer  who  on  the  effective  date 
of  this  Act  Is  serving  on  the  active  list  In 
the  line  of  the  Navy  under  an  appomtment 
made  under  section  5690  of  title  10,  United 
States  Code,  and  who  meets  the  qualifica- 
tions for  appointmeixt  in  a  staff  corps  of 
the  Navy  may,  In  lieu  of  being  reappointed 
in  the  line  of  the  Navy  under  subsection 
(a) ,  be  appointed  in  that  staff  corps. 

(d)  Each  officer  reappointed  in  a  staff 
corps  pursuant  to  subsection  (b)  or  ap- 
pointed in  a  staff  corps  under  subsection 
(c)  shall  be  considered  for  all  purposes  as 
having  been  originally  appointed  In  such 
staff  corps  in  accordance  with  the  provisions 
of  title  10,  United  States  Code,  as  amended 
by  this  Act. 

(e)  Except  as  otherwise  specifically  pro- 
vided by  law,  all  provisions  of  law  relating 
to  appointment,  promotion,  separation,  and 
retirement  which  are  applicable  to  male 
officers  of  the  Regular  Navy  or  Regular  Ma- 
rine Corps,  as  appropriate,  apply  to  officers 
reappointed  pursuant  to  subsection  (a)  or 
(b)   or  appointed  under  subsection  (c). 

(f)(1)  As  soon  as  practicable  after  com- 
pletion of  the  appointments  and  reappoint- 
ments provided  for  In  subsections  (a),  (b). 
and  (c),  the  name  Of  each  officer  so  ap- 
pointed or  reappointed  shall  be  entered  on 
the  appropriate  active-duty  list  of  the  Navy 
or  the  Marine  Corps  in  a  position  among 
officers  of  her  grade  Cetermined  in  accord- 
ance with  regulations  prescribed  by  the 
Secretary  of  the  Navy.  Such  officers  shall  be 
placed  on  the  appropriate  active-duty  list 
without  change  in  their  relative  positions 
held  on  the  lineal  list  or  any  list  for  pro- 
motion established  tor  them  while  they 
were  serving  under  an  appointment  under 
any  provision  of  title  10,  United  States 
Code,  repealed  by  this  Act. 

(2)  Any  female  officer — 

(A)  who.  by  virtue  of  her  date  of  rank  and 
other  considerations,  would  be  placed  on  a 
list  of  officers  eligible  for  consideration  for 
promotion  in  a  position  senior  to  an  officer 
who  has  failed  of  selection  for  promotion  one 
or  more  times;  and 

(B)  who  is  considered  to  have  failed  of 
selection  for  promotioh  once  or  Is  considered 
to  have  never  failed  of  selection  for  promo- 
tion, 

shall,  for  purposes  oi  determining  her  eli- 
gibility for  consideration  for  promotion  to 
the  next  higher  grade,  be  considered  with 
those  officers  who  aue  considered  to  have 
failed  of  selection  for  promotion  once,  or 
who  are  considered  never  to  have  failed  of 
selection  for  promotion,  as  the  case  may  be. 

(3)  A  female  officer  who  Is  considered  to 
have  failed  of  selection  for  promotion  one  or 
more  times  and  whose  position  on  the  active- 
duty  list  is  Junior  to  the  position  of  any  male 
officer  who  is  considered  to  have  failed  of  se- 
lection for  promotion  a  fewer  number  of 
times  or  not  at  all  may  not  derive  any  ad- 
vantage in  the  selection  process  by  virtue  of 
such  position  on  the  active-duty  list. 

(g)  Except  as  provided  in  section  638  of 
title  10.  United  States  Code,  as  added  by  this 
Act.  a  regular  officer  Of  the  Navy  or  Marine 
Corps  appointed  under  section  5590  of  such 
title  wlio — 

( 1 )  before  the  effective  date  of  this  Act  had 
not  twice  failed  of  selection  for  promotion  to 
the  next  higher  grade;  and 

(2)  is  not  selected  for  promotion  to  a 
higher  regular  grade  on  or  after  such  effective 
date, 

may  not  be  retired  earlier  than  such  officer 
would  have  been  retired  had  this  Act  not 
been  enacted. 
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(h)(1)   Any  officer  who — 

(A)  on  the  effective  date  of  this  Act  Is  a 
lieutenant  In  the  Navy  or  a  captain  In  the 
Marine  Corps; 

(B)  under  section  6396(c)  or  6401  of  title 
10.  United  States  Code  (as  in  effect  on  the 
day  before  the  effective  date  of  this  Act), 
would  have  been  discharged  on  June  30  of 
the  fiscal  year  in  which  that  officer  (1)  was 
not  on  a  promotion  list,  and  (ii)  had  com- 
pleted 13  years  of  active  commissioned  serv- 
ice; and 

(C)  because  of  the  enactment  of  this  Act. 
Is  subject  to  discharge  under  section  632  of 
such  title  because  such  officer  has  twice 
failed  of  selection  for  promotion. 

shall,  if  such  officer  has  not  completed  13 
years  of  active  commissioned  service  at  the 
time  otherwise  prescribed  for  the  discharge 
of  such  officer  under  such  section  and  such 
officer  so  requests,  not  be  discharged  utitll 
June  30  of  the  fiscal  year  in  which  the  officer 
completes  13  years  of  active  commissioned 
service. 

(2)  Any  officer  who — 

(A)  on  the  effective  date  of  this  Act  is  a 
lieutenant  (Junior  grade)  in  the  Navy  or 
a  first  lieutenant  m  the  Marine  Corps; 

(B)  under  section  6396(d)  or  6402  of 
title  10.  United  States  Code  (as  in  effect  on 
the  day  before  the  effective  date  of  this 
Act),  would  have  been  discharged  on  June 
30  of  the  fiscal  year  in  which  that  officer 
(1)  was  not  on  a  promotion  list,  and  (11) 
had  completed  7  years  of  active  commissioned 
service;  and. 

(C)  because  of  the  enactment  of  this  Act, 
is  subject  to  discharge  under  section  631  of 
such  title  because  such  officer  has  twice 
failed  of  selection  for  promotion, 

shall,  if  that  officer  has  not  completed  7 
years  of  active  commissioned  service  at  the 
time  otherwise  prescribed  for  such  discharge 
under  such  section  and  such  officer  so  re- 
quests, not  be  discharged  until  June  30  of 
the  fiscal  year  in  which  the  offlci«r  com- 
pletes 7  years  of  active  commissioned  service. 

LIMrrED-DUTY    OFFICERS 

Sec  616.  An  officer  of  the  Regular  Navy  or 
Regular  Marine  Corps  who  on  the  effective 
date  of  this  Act  is  an  officer  who  was  desig- 
nated for  limited  dutv  before  that  date 
under  section  5£89  of  title  10.  United  States 
Code.  Is  subject  to  section  6383  on  such  title 
(as  in  effect  on  the  day  before  the  effective 
date  of  this  Act),  unless  promoted  to  a 
higher  permanent  grade  under  chapter  36 
of  title  10.  United  States  Code,  as  added  by 
this  Act, 

CERTAIN  NAVY  LIEUTENANTS  HOLDING  TEMPO- 
RARY APPOINTMENTS  IN  THE  GRADE  OF  LIEU- 
TENANT   COMMANDER 

Sec.  617.  Any  officer  who  on  the  effective 
date  of  this  Act  holdF  a  temporary  appoint- 
ment in  the  grade  of  lieutenant  commander 
under  section  5787d  of  title  10,  United  States 
Code,  shall  on  and  after  such  date  be  con- 
sidered to  be  serving  In  such  grade  as  if 
such  appointment  had  been  made  under 
section  5721  of  such  title,  as  added  by  this 
Act. 

DIRECTOR  OF  BUDGET  AND  REPORTS  OF  THE  NAVT 

Sec  618.  (a)  An  officer  of  the  Navy  who 
on  the  day  before  the  effective  date  of  this 
Act  was  serving  on  active  duty  and  entitled 
to  rank  and  privileges  of  retirement  under 
section  5064  of  title  10.  United  States  Code, 
as  in  effect  on  the  day  before  the  effective 
date  of  this  Act.  shall  have  his  rank  and 
retirement  prlviJeges  determined  under  the 
laws  in  effect  on  such  dati». 

Part  C — General  TRANsmoN  Provisions 

ESTABLISHMENT    OF    INITIAL   ACTIVE-DUTY    LISTS 

Sec  621.  (a)(1)  Not  later  than  6  months 
after  the  effective  date  of  this  Act.  all  officers 
of  the  Army,  Navy.  Air  Force,  and  Marine 
Corps  who  are  required  to  be  placed  on  the 


active-duty  list  for  their  armed  force  under 
ch^ter  36  of  title  10,  United  SUtes  Code,  as 
adaed  by  this  Act,  shall  be  placed  on  such 
list  with  the  same  relative  seniority  which 
they  held  on  the  day  before  the  effective  date 
of  this  Act.  An  officer  placed  on  an  active- 
duty  list  under  this  section  shall  be  con- 
sidered to  have  been  placed  on  such  list  as 
of  the  effective  date  of  this  Act. 

(2)  Regulations  prescribed  under  section 
620  of  title  10.  United  States  Code,  as  added 
by  this  Act.  shall  be  applicable  to  the  place- 
ment of  officers  on  the  active-duty  list  tinder 
paragraph  ( 1 ) . 

(b)  In  order  to  maintain  the  relative 
seniority  among  officers  of  the  Army,  Navy, 
Air  Force,  or  Marine  Corps  as  it  existed  on  the 
day  before  the  effective  date  of  this  Act.  the 
Secretary  of  tfee  military  department  con- 
cerned may.  during  the  1-year  period  begin- 
ning on  the  effective  date  of  this  Act,  adjust 
the  date  of  rank  of  any  officer  such  armed 
force  who  was  serving  on  active  duty  on 
such  e.Tective  date.  The  authority  of  the  Sec- 
retary concerned  under  this  section  shall  be 
administered  under  regulations  prescribed 
by  the  Secretary  of  Defense  which  shall  apply 
uniformly  among  the  Army,  Navy,  Air  Force. 
and  Marine  Corps. 

OFFICERS     SERVING     IN     THE     SAME     TEMPORARY 
GRADE  AND  PERMANENT  GRADE;    DATE  OF  RANK 

Sec  622.  (a)  Any  officer  of  the  Army,  Navy. 
Air  Force,  or  Marine  Corps  who  on  the  effec- 
tive date  of  this  Act  Is  serving  on  active  duty 
in  a  temporary  grade  which  Is  the  same  as 
his  permanent  grade  shall  on  such  date  be 
serving  in  such  grade  subject  to  this  title 
and  the  amendments  made  by  this  Act.  The 
date  of  rank  of  such  officer  in  that  grade  is 
the  date  of  his  temporary  appointment  to 
that  grade. 

OFFICER-   SERVING  IN  GRADES  ABOVE  MAJOR 
GENERAL    OR    REAR    ADMIRAL 

Sec.  623.  (a)  Any  officer  who  on  the  day 
before  the  effective  date  of  this  Act  held  a 
temporary  appointment  in  the  grade  of  lieu- 
tenant general  or  general  under  section  3066 
5232.  or  8066  of  title  10.  United  States  Code, 
or  a  temporary  appointment  in  the  grade  of 
vice  admiral  or  admiral  under  section  5231 
of  such  title,  shall  on  and  after  such  date 
be  considered  to  be  serving  in  such  grade  as 
if  such  appointment  had  been  made  under 
section  601  of  such  title,  as  added  by  this 
Act. 

(b)  (1)  Any  designation  of  a  position  as  a 
position  of  importance  and  responsibility 
made  by  the  President  under  section  3066  or 
8066  of  title  10.  United  States  Code,  before 
the  effective  date  of  this  Act.  shall  remain 
in  effect,  unless  chaneeti  b"  the  Preslf<»nt.  as 
a  designation  of  such  position  as  a  position  of 
Importance  and  responsibllitv  under  section 
601  of  such  title,  as  added  by  this  Act. 

(2)  Any  position  held  bv  an  officer  under 
section  5231  or  5232  of  title  10.  United  States 
Code,  on  the  effective  date  of  this  Act  shall, 
vmless  changed  by  the  President,  be  deemed 
to  be  a  position  of  importance  and  responsi- 
bility designated  by  the  President  under  sec- 
tion 601  of  title  10.  United  States  Code. 

fc)  Any  officer  who  before  the  effective 
date  of  this  Act  served  in  the  grade  of  lieu- 
tenant general,  general,  vice  admiral,  or  ad- 
miral but  was  not  serving  in  such  grade  on 
the  day  before  the  effective  date  of  this  Act 
shall  for  the  purposes  of  section  1370(c)  of 
title  10.  United  States  Code,  as  added  by  this 
Act.  be  deemed  to  have  held  such  position 
under  an  appointment  made  under  section 
601  of  such  title,  as  added  by  this  Act. 

YEARS     or    SERVICE    FOR    INVOLUNTARY     RETIRE- 
MENT  OR   DISCHARGE 

Sec  624.  (a)  In  determining  whether  any 
officer  of  the  Army.  Navy.  Air  Force,  or  Marine 
Corps  who  was  on  active  duty  on  the  day 
l)efore  the  effective  date  of  this  Act  is  subject 
to  involuntary  retirement  or  discharge  under 
chapter  36  of  title  10.  United  States  Code,  as 


added  by  this  Act,  the  years  of  service  of  the 
officer  for  such  purpose  shall  be  computed  by 
addmg — 

(1)  the  amount  of  service  creditable  to 
such  officer  on  the  day  before  the  effective 
date  of  this  Act  for  the  purpose  of  determin- 
ing whether  the  officer  is  subject  to  Involun- 
tary retirement  or  discharge;  and 

(2)  all  subsequent  active  commissioned 
service  of  such  officer. 

(b)  In  the  case  of  an  officer  for  whom  no 
means  of  computing  service  creditable  in 
determining  whether  the  officer  is  subject  to 
Involuntary  retirement  or  discharge  existed 
under  the  law  in  effect  on  the  day  before  the 
effective  date  of  this  Act,  the  amount  of 
creditable  service  of  such  officer  for  such 
purpose  for  the  period  before  the  effective 
date  of  this  Act  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  except  that  such  an  officer  may  not 
be  credited  with  an  amount  of  service  less 
than  the  amount  of  his  active  commissioned 
service. 

SAVINGS    PROVISION    FOR    CONSTRUCTIVE    SSBVICX 
PREVIOUSLY    GRANTED 

Sec  625.  (a)  The  amendments  made  by 
this  Act  do  not  affect  the  crediting  of  years 
of  service  to  any  person  who  on  the  day  be- 
fore the  effective  date  of  this  Act — 

( 1 )  had  been  credited  with  years  of  service 
upon  an  original  appointment  as  an  officer 
or  after  such  an  appointment;  or 

(2)  was  participating  in  a  program  leading 
to  an  appointment  as  an  officer  in  the  Army, 
Navy.  Air  Force,  or  Marine  Corps  and  the 
crediting  of  years  of  service. 

(bid)  Any  officer  who  on  the  effective 
date  of  this  Act  is  an  officer  of  the  Army 
or  Navy  in  the  Medical  or  Dental  Corps  of 
his  armed  force,  an  officer  of  the  Air  Force 
designated  as  a  medical  or  dental  officer,  or 
an  officer  of  the  Public  Health  Service  com- 
missioned as  a  medical  or  dental  officer  is 
entitled  to  include  In  the  years  of  service 
creditable  to  him  for  the  computation  of 
basic  pay  and  retired  pay  the  years  of  service 
creditable  to  him  for  such  purposes  under 
clauses  (7i  and  (8)  of  section  20S(a)  of 
title  37.  United  States  Code,  as  in  effect  on 
the  day  before  the  effective  date  of  this 
Act. 

(2)  Any  person  who  on  the  day  before 
the  effective  date  of  this  Act  was  enrolled 
in  the  Uniformed  Services  University  of  the 
Health  Sciences  under  chapter  104  of  this 
title  or  the  Armed  Forces  Health  Professions 
Scholarship  Program  under  chapter  105  of 
this  title  and  who  on  or  after  the  effective 
date  of  this  Act  graduates  from  such  uni- 
versity or  completes  such  program,  as  the 
case  may  be.  and  is  appointed  in  one  of  the 
categories  specified  in  paragraph  (1)  is  en- 
titled to  Include  in  the  years  of  service  cred- 
itable to  him  for  the  computation  of  basic 
pay  and  retired  pay  the  years  of  service  that 
would  have  been  credited  to  him  under 
clauses  (7)  and  (8)  of  section  205(a)  of  title 
37.  United  States  Code,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act. 
had  such  clauses  not  been  repealed  bv  this 
Act. 

MISCELLANEOUS    PROVISIONS    RELATING    TO 
YEARS    OF    SERVICE 

Sec  626.  (a)  For  the  purpose  of  com- 
puting the  years  of  service  for  pay  and  al- 
lowances of  an  officer  of  the  Army.  Navy, 
Air  Force,  or  Marine  Corps,  including  re- 
tired pay.  severance  pay.  readjustment  pay. 
separation  pay,  and  basic  pay.  the  total  years 
of  service  of  such  officer  shall  be  computed 
by  adding  to  that  service  so  creditable  on 
the  day  before  the  effective  date  of  this  Act 
all  subseauent  service  as  computed  under 
title  10.  United  States  Code,  as  amended 
by  this  Act. 

(b)  An  officer  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  who  was  on  active 
duty  on  the  effective  date  of  this  Act  and 
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who  is  retired  under  any  provision  of  chap- 
ter 38  of  tme  10.  United  States  Code,  as 
added  by  this  Act.  shall  be  entitled  to  re- 
tired pay  In  an  amount  equal  to  not  less 
than  50  percent  of  the  basic  pay  upon  which 
bis  retired  pay  Is  based. 

(c)  Tbe  service  that  an  offlcer  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps  has  In  a 
particular  grade  is  the  sum  of — 

(A)  the  years,  months,  and  days  of  serv- 
ice In  that  grade  iu:crued  under  the  laws  in 
effect  before  the  effective  date  of  this  Act: 
and 

(B)  tbe  years,  months,  and  days  of  service 
In  that  grade  accrued  under  the  laws  in  elTeci 
on  and  after  tbe  effective  date  of  this  Act. 

TaAKsmoiT  TO  orricEa  caAOE-srRENCTH  tables 
mnano  fiscal  teak  igsi 

Sec.  627.  Tor  tbe  fiscal  year  ending  on  Sep- 
tember 30,  1981,  the  maximum  number  of 
officers  authorized  to  be  serving  on  active 
duty  as  of  tbe  end  of  such  fiscal  year  in  each 
of  tbe  grades  of  major,  lieutenant  colonel. 
and  colonel  for  tbe  Army.  Air  Force,  and 
Marine  Corps,  and  in  each  of  the  grades  of 
lieutenant  commander,  commander,  and  cap- 
tain for  the  Navy,  under  section  523  of  title 
10.  United  States  Code,  as  added  by  this  Act. 
Is  Increased  by  tbe  number  equal  to  one-half 
tbe  difference  between  (1)  the  actual  num- 
ber of  officers  of  that  armed  force  serving  on 
active  duty  In  that  grade  on  September  30, 
1980  (excluding  officers  in  categories  speci- 
fied in  subsection  (b)  of  such  section)  and 
(2)  the  number  specified  In  the  table  con- 
tained In  such  section  for  such  armed  force 
and  grade  based  uix>n  tbe  total  number  of 
conunissioned  officers  of  such  armed  force  on 
active  duty  on  September  30.  1981  (exclud- 
ing officers  In  categories  specified  in  subsec- 
tion (b)  of  such  section). 

RICBT  OF  COIMtlSSIONED  OFFICERS  WrTH  PERM- 
ANENT ENLISTED  OR  WARRANT  dFFICER  STATUS 
TO  RETIRE  IN  HIGHEST  ENLISTED  OR  WARRANT 
OFFICER   GRADE    HELD 

Sec.  628.  (a)  A  member  of  the  Army.  Navy. 
Air  Force,  or  Marine  Corps  who — 

( 1 )  on  tbe  day  before  the  effective  date  of 
tbls  Act  bad  a  permanent  status  as  an  en- 
listed member  or  as  a  warrant  offlcer  (or  had 
a  statutory  right  to  be  enlisted  or  to  be  ap- 
pointed as  a  warrant  offlcer)  and  was  serving 
ac  an  officer  under  a  temporary  appointment; 
and 

( 2 )  on  or  after  the  effective  date  of  this  Act 
and  before  completing  10  years  of  commis- 
sioned service  for  purposes  of  retirement  eli- 
gibility under  section  3911.  6323.  or  8911  of 
tlOe  10.  United  States  Code,  completes  20 
years  of  total  service,  as  determined  under 
section  1405  of  such  title. 

l3  entitled  to  retire  or  transfer  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve  in  the 
highest  grade  he  held  as  an  enlisted  member 
or  a  warrant  offlcer. 

SAVINGS      PROVISION      FOR      RETIRED     GRADE      FOR 
OFFICERS    NOT   SUBSEQUENTLY    PROMOTED 

Sec.  629.  In  applying  section  1370(b)  of 
title  10.  United  States  Code,  as  added  by  this 
Act.  to  an  offlcer  of  the  Army.  Navy.  Air  Force, 
or  Marine  Corps  who  was  on  active  duty  on 
the  day  before  the  effective  date  of  this  Act 
and  who  on  or  after  the  effective  date  of  this 
Act  is  not  promoted  to  a  grade  higher  than 
the  grade  be  held  on  the  day  before  the 
effective  date  of  this  Act  or.  in  the  case  of  an 
officer  who  was  on  a  list  of  officers  recom- 
mended for  promotion  on  such  date,  is  not 
promoted  to  a  grade  higher  than  the  grade 
to  which  he  was  recommended  for  promo- 
tion, "two  years"  shall  be  substituted  for 
"three  years". 

EXEMPTION        OF        CERTAIN        OFFICERS        FROM 
SELECTTVR   early   RETIREMENT  PROVISIONS 

Sec.  630.  An  officer  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  who  was  recommended 
for  continuation  on  t^e  acti"e  list  under  the 
Act  entitled  "An  Act  to  provide  Improved  op- 


portunity for  promotion  for  certain  officers  in 
the  naval  service,  and  for  other  purposes", 
approved  August  11.  1959  (Public  Law  86- 
155:  10  U.S.C.  5701  note),  or  under  section 
10  of  the  Act  entitled  "An  Act  relating  to 
the  promotion  and  eeparatlon  of  certain  of- 
ficers of  the  regular  components  of  the 
armed  forces",  approved  July  12.  1960  (Public 
Law  86-616:  10  USC.  3297  note) .  is  not  sub- 
ject to  section  638  of  title  10,  United  States 
Code,  as  added  by  tbls  Act.  relating  to  selec- 
tive early  retirement. 

SAVINGS  PROVISION  FOR  ENTITLEMENT  TO  RE- 
ADJUSTMENT PAY  OR  SEVERANCE  PAY  UNDER 
PRIOR  PROVISIONS  OF  LAW 

Sec.  631.  (a)  A  momber  of  the  Army.  Navy. 
Air  Force,  or  Marine  Corps  who— 

(1)  was  on  active  duty  (other  than  for 
training)  on  the  daj  before  the  effective  date 
of  this  Act;  and 

(2)  after  such  date  Is  involuntarily  dis- 
charged or  released  from  active  duty  under 
any  provision  of  title  10,  United  States  Code, 
as  in  effect  on  or  aftier  such  date. 

is  entitled  to  receive  any  readjustment  pay- 
ment or  severance  pay  to  which  he  would 
have  been  entitled  under  laws  in  effect  on 
the  day  before  the  effective  date  of  this  Act. 
(bi  If  a  member  to  whom  subsection  (a) 
applies  is  eligible  to  receive  seoaration  pay 
under  section  1174  of  title  10.  United  States 
Code,  as  added  by  this  Act.  the  member  may 
not  receive  both  a  neadlustment  payment  or 
se"erance  pay  under  laws  In  effect  on  the  <?ay 
before  the  effective  date  of  this  Act  and 
seTjaratlon  oay  under  such  section,  but  shall 
elect  which  lie  will  receive,  'f  the  mem"ier 
falls  to  make  an  election  in  a  tlrrely  man- 
ner, he  shall  be  paid  the  amount  which  is 
more  favorable  to  hjm. 

OFFICERS  ON  ACTJ»E  DUTY   IN  GRADE  ABOVE 
GENERAL 

Sec  632.  Section  1251  of  title  10.  United 
States  Code,  as  added  by  this  Act.  relating  lo 
mandatory  retirement  for  age.  shall  not  ap- 
ply to  any  officer  who  on  the  effective  date  of 
this  Act  was  on  active  duty  In  a  grade  above 
general. 

DEnNITIONS 

Sec.  633.  For  the  purposes  of  this  title: 

(1)  The  term  "officer"  does  not  include 
warrant  officers. 

(2)  The  term  "active-duty  list"  means  the 
active  duty  list  established  by  the  Secretary 
of  the  military  department  concerned  pur- 
s^'ant  to  section  620  of  title  10.  United  States 
Code,  as  added  by  tbls  Act. 

Part  D — Adjustments  to  Transition  Provi- 
sions FOR  Health  Professionals  Special 
Pay 

preservation    op    entitlement    for    reserve 
medical   officers 
Sec.  641.  Any  person — 

(1)  who  before  June  30.  1980,  served  on 
active  duty  for  not  less  than  one  year  as  a 
reserve  officer  of  the  Medical  Corps  of  the 
Army  or  the  Medical  Corps  of  the  Navy,  as  a 
reserve  of  the  Air  Ferce  designated  as  a  med- 
ical offlcer.  or  as  a  reserve  medical  officer  of 
the  Public  Health  Service;  and 

(2)  who  after  having  so  served  on  active 
duty  for  not  less  than  one  year  received 
special  pay  under  section  302  of  title  37. 
United  States  Code,  as  in  effect  during  the 
period  beginning  on  May  6.  1974.  and  ending 
on  June  30,  1980.  fcr  service  performed  dur- 
ing such  period, 

shall  be  considered  to  have  been  entitled  to 
such  pay  as  if  that  part  of  such  section,  as 
in  effect  during  such  period,  which  read  "who 
is  on  active  duty  for  a  period  of  at  least  one 
year"  read  "who  has  served  on  active  duty 
for  not  less  than  one  year". 

PRESERVATION  OF  lEVEL  OF  PAY  FOR  SENIOR 
DENTAL   OFFICERS 

Sec  642.  (a)  Any  officer  of  the  Dental  Corps 
of  the  Army  or  the  Dental  Corps  of  the  Navy. 


and  any  offlcer  of  the  Al(  Force  designated  as 
a  dental  officer,  who  was  serving  on  active 
duty  as  such  an  offlcer  on  September  30, 
197D.  and  who  completos  20  years  of  active 
service  after  such  date  is  entitled,  while 
serving  on  active  duty,  to  receive  for  any 
period  after  he  completes  such  20  years  of 
service  a  total  amount  of  basic  pay  and  spe- 
cial pay  paid  under  seation  311  of  title  37. 
United  States  Code,  In  an  amount  not  less 
than  the  sum  of — 

(1)  the  amount  of  basic  pay  which  such 
offlcer  would  be  entitlod  to  receive  If  the 
rates  of  basic  pay  in  effect  on  October  1,  1979, 
had  continued  in  effect:  and 

(2)  the  amount  of  special  pay  under  sec- 
tion  311    of  such   title   which   such   offlcer 

,'would  be  entitled  to  receive  under  the 
regulations  of  the  Secretary  of  Defense  in 
effect  on  September  30,  1979,  If  such  regu- 
lations had  continued  in  effect. 

(b)  for  the  purposes  ot  this  section,  special 
pay  under  section  311  of  title  37,  United 
States  Code,  shall  be  deltermined — 

( 1 )  on  a  monthly,  rather  than  an  annual, 
ba^is;  and 

(2)  based  on  the  rates  of  basic  pay  In  effect 
on  October  1.  1979. 

TITLE    VII— EFFECTIVE    DATES    AND 
GENERAL  SAVINOB  PROVISIONS 

EFFECTIVE    DATES 

Sec  701.  (a)  Except  as  provided  In  sub- 
section (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Sep- 
tember 15,  1981. 

(b)  (1)  The  authority  to  prescribe  regula- 
tions under  the  amendments  made  by  titles 
I  through  IV  and  under  the  provisions  of 
title  VI  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendment  made  by  section  415 
shall  take  effect  as  of  July  1,  1980. 

(3)  The  amendments  made  by  part  B  of 
title  V  shall  take  effect;  on  the  date  of  the 
enactment  of   this  Act, 

(4)  Part  D  of  title  VI  shall  take  effect  on 
the  date  of  the  enactment  of  tbls  Act. 

PRESERVATION    OF    SUSPESDED    STATUS    OF    LAW 
IN    SUSPENDED    STATUS   ON    EFFECTIVE   DATE 

Sec  702.  If  a  provision  of  law  that  Is  in  a 
suspended  status  on  the  day  before  the  ef- 
fective date  of  this  Act  is  amended  by  this 
Act.  the  suspended  statius  of  that  provision 
is  not  affected  by  that  amendment. 

GENERAL    SAVINOS    PROVISION 

Sec  703.  Except  as  otherwise  provided  in 
this  Act.  the  provisions  of  this  Act  and  the 
amendments  mide  by  this  Act  do  not  affect 
rights  and  duties  that)  matured,  penalties 
that  were  incurred,  and  proceedings  that 
were  begun  before  the  effective  date  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Nichols) 
will  be  recognized  far  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recogn*ees  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  principal  pur- 
pose of  S.  1918  Is  to  revise  the 
statutory  authorizations  for  field  grade 
officers  and  to  provide  more  uniform  or- 
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fleer  promotion  systems  for  the  military 
services.  The  bill  is  a  lengthy  document. 
It  would  overhaul  or  eliminate  more 
than  300  sections  of  current  law,  and 
codify  others.  I  would  like  to  emphasize, 
however,  that  despite  its  length,  this  is 
not,  in  principle,  a  complex  piece  of  leg- 
islation; nor  does  it  represent  a  radical 
shift  from  the  present  system.  It  basic- 
ally clears  up  existing  inefficiencies  and 
outmoded  practices  in  the  current  law 
and  provides  consistent  career  opportu- 
nities for  officers  in  all  services. 

As  I  am  sure  the  Members  recall,  this 
subject  was  addressed  at  some  length  in 
the  last  two  Congresses.  A  similar  bill, 
H.R.  13958,  passed  the  House  in  the  94th 
Congress  by  an  overwhelming  343-to-4 
vote.  In  the  95th  Congress,  another  simi- 
lar bill,  H.R.  5503.  passed  the  House  by 
a  vote  of  351  to  7.  Unfortunately,  the 
Senate  did  not  act  either  time.  During 
this  Congress,  the  Senate  has  acted,  and 
although  the  bill  that  passed  the  Senate 
is  considerably  different  than  previous 
House  versions,  we  have  worked  with  the 
Senate  committee  and  the  Department 
of  Defense  to  formulate  a  bill  acceptable, 
finally,  to  all  parties.  We  are,  under- 
standably, anxious  to  get  the  bill  back  to 
the  Senate  so  that  they  can  finalize  the 
considerable  effort  that  we.  in  the  House, 
have  previously  put  forth  toward  im- 
proving the  defense  offlcer  management 
system. 

I  will  not  attempt  to  elaborate  on  the 
many  facets  of  the  bill.  However,  I  will 
touch  briefly  on  the  major  deficiencies  in 
current  law  regarding  the  appointment, 
promotion,  separation,  and  retirement 
of  officers  and  thereby  highlight  the 
major  provisions  of  the  Defense  Officer 
Personnel  Management  Act,  frequently 
referred  to  a  DOPMA. 

Officer  personnel  management  todav, 
IS  governed  by  the  Officer  Personnel  Act 
of  1947  and  the  officer  Grade  Limitation 
Act  of  1954.  On  the  whole,  these  laws 
have  served  us  well,  but  they  have  cer- 
tain deficiencies  that  have  been  recog- 
nized by  both  the  Department  of  De- 
fense and  the  Congress.  S.  1918  repre- 
sents the  culmination  of  considerable 
effort  over  a  period  of  many  years  to  up- 
date and  extensively  revise  the  1947 
and  1954  acts. 

One  of  the  most  serious  faults  with 
the  present  law  is  that  the  Air  Force 
has  substantially  lower  permanent  lim- 
its than  the  Army  or  Navy  in  the  grades 
of  lieutenant  colonel  and  colonel.  This 
occurred  because  the  Air  Force  was  a 
new  service  with  a  young  officer  corps 
when  the  Offlcer  Grade  Limitation  Act 
was  passed  in  1954.  Congress  has  pro- 
vided temporary  relief  by  suspending 
the  Air  Force's  limits  10  times  since 
1959.  The  latest  extension  expires  on 
September  30.  1982.  The  need  to  estab- 
lish more  realistic  permanent  grade 
limitations  for  the  Air  Force  has  been 
one  of  the  principal  motivations  for  re- 
vising the  offlcer  management  laws. 

Other  deficiencies  in  the  present  laws 
are  those  that  result  in  inconsistent  or 
inequitable  treatment  of  officers.  Most 
of  these  deficiencies  result  from  the  re- 
spective historic  origins  of  the  statutes. 
Different  laws  controlling  promotions 
result  in  Army  and  Air  Force  officers 
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undergoing  two  selections  to  each  grade 
(one  temporary  and  one  permanent) 
while  Navy  and  Marine  Corps  officers 
imdergo  only  one.  Different  provisions  for 
mandatory  separation  and  retirement 
result  in  different  lengths  of  tenure  for 
members  of  each  service. 

Differentiations  based  on  gender,  par- 
ticularly in  the  laws  relating  to  the 
Navy  and  Marine  Corps,  are  another  ex- 
ample of  legal  requirements  that  can 
result  in  inequitable  treatment  of  offi- 
cers. For  example,  women  officers  in  the 
Navy  are  not  afforded  the  same  legal 
opportunities  for  promotion  to  flag  rank 
as  male  officers — but.  on  the  other  hand, 
they  are  not  subject  to  the  same  pro- 
visions for  involuntary  separation. 

Changes  are  needed  to  allow  us  to 
manage  our  officers  properly  and  effi- 
ciently. DOPMA  wrill  enable  us  to  do  this 
by  modifying  and  rationalizing  the  laws 
governing  officer  management.  Specifl- 
ciallv,  it  would: 

First.  Establish  new  statutory  limita- 
tions on  the  number  of  officers  In  the 
three  senior  grades  below  flag  rank; 

Second.  Provide  common  law  for  the 
appointment  of  regular  officer  ?.nd  for 
the  active  duty  service  of  reserve  offi- 
cers; 

Third.  Provide  uniform  laws  for  pro- 
motion procedures  for  officers  in  the  sep- 
arate services: 

Fourth.  Establish  common  provisions 
governing  career  expectations;  and 

Fifth.  Establish  common  mandatory 
separation  and  retirement  points. 

I  think  DOPMA  as  it  was  passed  by 
the  House  during  the  past  two  Con- 
gresses, and  as  it  has  been  again  re- 
ported by  the  Armed  Services  Commit- 
tee during  this  Congress,  will  signifi- 
cantly improve  the  operation  of  the  offi- 
cer personnel  management  system. 

Mr.  Speaker,  I  would  like  to  touch 
briefly  on  just  a  few  of  the  major  pro- 
visions of  the  bill  in  slightly  more  detail. 

GRADE  REDUCTIONS 

The  bill  would  provide  for  new  perma- 
nent grade  limitations  for  each  of  the 
services  for  the  grades  0-4,  0-5  and 
0-6;  that  is,  major,  lieutenant  colonel 
and  colonel  (in  the  Navy,  lieutenant 
commander,  commander  and  captain). 
The  committee  has  recommended  reduc- 
tions of  approximately  5  percent  from 
the  levels  in  the  proposal  submitted  by 
the  Department  of  Defense  in  the  total 
number  of  field  grades  authorized  for 
each  of  the  services. 

ANNUAL  REPORT 

The  bill  would  provide  for  uniform 
exclusions  from  the  limitations  of  the 
grade  tables  for  all  services.  Among  those 
excluded  would  be  Selective  Service  offi- 
cers: physicians  and  dentists:  warrant 
officers:  retired  officers  recalled  to  active 
duty  for  180  days  or  less;  general  and 
flag  officers;  reserve  officers  on  active 
duty  for  training,  for  reserve  adminis- 
tration, or  for  special  work;  and  selected 
reserves  on  active  duty  under  section 
673  b  of  title  10. 

EXCLUSIONS 

The  bill  would  require  a  5-year  offi- 
cer promotion  plan  to  be  submitted  by 
February  15  of  each  year. 


SINGLE -PROMOTION    SYSTEM 

The  bill  would  provide  for  a  single 
permanent  promotion  structure  for 
each  of  the  services,  replacing  the  dual 
temporary  and  permanent  promotion 
systems  presently  used  in  the  Army  and 
Air  Force  and  eliminating  the  complex 
running-mate  system  presently  in  use 
in  the  Navy. 

ALL -REGULAR   FORCE 

The  bill  would  provide  sufficient  flex- 
ibility such  that  after  a  certain  number 
of  years  of  commissioned  service  all 
career-force  active-duty  officers  could 
become  regular  officers.  It  is  the  com- 
mittee s  intent  that  this  objective  be 
accomplished. 

SEPARATION   PAT 

Because  of  the  limitations  imposed  on 
the  number  of  officers  in  the  senior 
grades  and  in  order  to  insure  reasonable 
career  expectations  for  officers  in  the 
junior  grades,  some  officers  must  be 
separated  short  of  completion  of  20 
years  of  service. 

Present  law  limits  separation  pay  to 
officers  released,  in  a  reduction  in  force, 
for  example,  to  $15,000.  This  $15,000 
ceiling  has  been  in  effect  for  over  a 
decade. 

The  committee  believed  that  a  more 
adequate  level  of  separation  pay  is  re- 
quired and  provided  increased  separa- 
tion pay  for  involuntarily  separated 
officers  who  have  not  qualified  for  re- 
tirement, equal  to  10  percent  of  annual 
basic  pay  for  each  year  of  service  up  to 
a  maximum  of  $30,000. 

The  bill  will  result  in  a  net  reduction 
in  outlays  in  fiscal  year  1981  of  $10  mil- 
lion and  by  fiscal  year  1985  the  net  re- 
duction will  reach  $130  million.  In  the 
long  run,  however,  costs  will  be  about 
the  same  as  under  the  current  system. 
However,  cost  savings  are  not  our 
principal  aim.  Our  aim  is  to  make  the 
officer  personnel  management  system 
more  uniform  and  equitable  while  main- 
taining the  quality  of  the  force. 

The  quality  of  the  officer  corps  is  as 
important  as  any  ingredient  in  military 
readiness:  and  thus,  the  quality  of  our 
officer  corps  is  important  to  our  na- 
tional security.  The  quality  of  our  offi- 
cer corps  is  the  equal  of  any  in  the 
world.  It  would  be  difficult  to  find  at 
any  time  in  history  a  free  nation  that 
maintained  an  armed  force  with  an 
officer  corps  as  large,  as  varied,  as  com- 
bat-ready and  of  as  generally  high 
quality  as  we  have  today. 

S.  1918,  as  reported,  attempts  to  main- 
tain high  quality  by  making  needed 
changes  in  the  officer  personnel  laws — 
changes  in  some  cases  long  overdue.  We 
have  tried  to  maintain  a  system  that 
is  attractive  to  the  most  outstanding 
officers. 

Before  closing.  Mr.  Speaker,  I  wish  to 
recall  for  the  record  that  the  vast  ma- 
.iority  of  effort  devoted  to  the  considera- 
tion of  this  legislation  was  initially  per- 
formed under  the  guidance  and  leader- 
ship of  the  distinguished  gentleman 
from  New  York  (Mr.  Stratton),  the 
former  chairman  of  the  Military  Com- 
pensation Subcommittee.  It  was  a  long, 
difficult,  and  tedious  undertaking.  The 
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shape  of  the  bill  before  us  today  reflects 
the  significant  efforts  of  the  gentleman. 

m  addition.  Mr.  Speaker.  I  would  IJce 
to  recognize  that  the  bill  before  us  today 
is  a  product  of  some  very  extensive  work 
by  a  number  of  very  capable  individuals 
on  the  staff  of  the  Committee  on  Armed 
Services,  frpm  the  Office  of  the  Legisla- 
tive Coiinsel,  and  from  the  Department 
of  Defense. 

Mr.  LeRoy  Spence  of  the  committee 
staff  is  probably  the  single-most  knowl- 
edgeable individual  regarding  the  cur- 
rent status  and  historical  development  of 
officer  personnel  management.  His  in- 
sight and  analytic  talents  have  improved 
immeasurably  the  substance  of  this  leg- 
islation. 

Mr.  Robert  W.  Cover,  of  the  Office  of 
the  Legislative  Counsel,  has,  in  effect, 
rewritten  this  massive  piece  of  legisla- 
tion. His  attention  to  detail,  his  vast  un- 
derstanding of  intricacies  of  the  statutes 
that  govern  the  operation  of  the  officer 
personnel  management  system,  and  his 
willingness  to  go  far  beyond  the  mini- 
mum required  to  satisfy  the  objective 
have  been  invaluable  in  the  production 
of  this  legislation.  To  place  his  work  in 
perspective,  however,  the  committee  has 
always  found  this  to  be  the  case  when- 
ever Mr.  Cover  is  involved  in  a  product 
within  our  jurisdiction. 

The  changes  wrought  to  title  10  by  S. 
1918  will  stand  as  a  lasting  testament  to 
the  skills  and  professionalism  of  Mr. 
Spence  and  Mr.  Cover. 

Finally.  I  would  like  to  express  my  ap- 
preciation to  the  staff  of  Secretary  Rob- 
ert B.  Pirie,  Jr.,  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs 
and  Logistics — particularly  Col.  Fred 
Pang,  USAP,  and  Lt.  Col.  Tom  W.  Waugh, 
USAP.  Their  understanding  of  the  basic 
'(workings  of  the  officer  management  sys- 
tem of  each  of  the  services  and  their 
abiUty  to  work  within  the  congressional 
environment  of  compromise — more  than 
any  other  single  factor — allowed  the 
committee  to  develop  a  viable  legislative 
package  that  represents,  in  our  view,  the 
synthesis  of  the  best  aspects  of  the  Sen- 
ate version  and  the  previously  passed 
House  version  of  the  Defense  Officer  Per- 
sonnel Management  Act.  These  officers 
are  dramatic  examples  of  the  type  of 
m'litarv  professional  that  the  Defense 
Officer  Personnel  Management  Act  is  de- 
signed to  produce. 

Three  amendments  of  a  minor  nature 
have  been  made  to  the  bill  as  reported: 

First.  The  current  running-mate  sys- 
tem for  promotion  of  Navy  reservists 
would  be  preserved.  This  was  inadvert- 
antly modified  by  the  bill  as  reported. 

Second.  Clarifying  wording  changes 
would  be  made  to  a  section  dealing  with 
temporary  promotion  of  naval  officers 
(spot  promotions) . 

Third.  The  effective  date  would  be 
changed  to  September  15,  1981,  instead 
of  August  1,  1981.  to  permit  a  longer  im- 
plementation period. 

Mr.  Speaker,  the  Congress  has  been 
prodding  the  Department  of  Defense 
since  1959  and  particularly  for  the  last 
10  years,  to  present  a  proposal  to  revise 
the  officer  personnel  management  sys- 
tem ;  6  years  ago  they  submitted  the  init- 


ial DOPMA  proposal.  During  the  inter- 
vening 6  years  the  Congress  has  studied 
in  great  depth  the  proposal  and.  as  a  re- 
sult, made  some  very  substantial  modifi- 
cations. 

Mr.  Speaker,  I  urge  Members  of  the 
House  to  support  the  bill. 
D  1430 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S.  1918 
and  ask  my  colleagues  in  the  House  to 
also  support  this  legislation  that  makes 
significant  improvements  in  the  laws 
governing  the  officer  corps  of  the  Armed 
Forces.  Few  things  are  more  important 
to  a  successful  defense  establishment 
than  a  capable,  high-morale  officer 
corps ;  so  this  bill  Is  one  of  the  most  im- 
portant defense  mieasures  we  will  act  on 
in  this  Congress. 

It  is  a  good  bill.  It  has  been  the  sub- 
ject of  long  and  careful  study  by  this 
and  previous  Congresses.  Many  signifi- 
cant improvements  were  made  by  the 
Committee  on  Armed  Services  this  year, 
and  the  bill  bears  the  stamp  of  congres- 
sional decisionmaking  in  this  important 
defense  area. 

The  principal  purposes  of  S.1918  can 
be  stated  simply.  Essentially  the  bill — 

First.  Standardizes  officer-promotion 
procedures  among  the  services:  and 

Second.  Moves  toward  tightening  up 
the  allowances  on  the  numbers  of  officers 
in  the  higher  grades. 

Present  officer-personnel  laws  in  the 
different  services  are  a  hodgepodge  of 
inconsistent  and  complicated  procedures 
with  different  career  opportunity  among 
the  services.  There  have  been  efforts  to 
standardize  promotion  laws  among  the 
services  since  1965  when  the  Bolte  Com- 
mittee— chaired  by  the  distinguished 
Army  General  Charles  Bolte — recom- 
mended a  uniform  promotion  approach. 
But  all  these  efforts  failed. 

In  S.  1918  we  are  finally  establishing 
uniform  provisions  governing  appoint- 
ment, promotion,  career  expectation  and 
mandatory  separation  and  retirement 
for  career  active-duty  officers.  At  the 
same  time  we  have  slightly  reduced  the 
number  of  senior  officers  authorized,  but 
this  reduction  is  minor  compared  to  the 
provision  in  the  Senate  version.  Without 
this  compromise  with  the  Senate  we 
would  have  had  no  bill  this  year. 

In  providing  common  promotion  pro- 
cedures, we  have  continued  the  up-or- 
out  system  which  calls  for  officers  to  be 
reviewed  regularly,  to  be  considered  com- 
petitively for  promotion,  and  to  be  re- 
moved from  active  duty  after  repeated 
failure  of  selection.  The  system  has  been 
in  effect  for  30  years  and  has  given  us  a 
capable,  fully  combat-ready  officer  corps, 
something  the  country  never  had  before 
in  peacetime.  However,  at  the  same  time. 
we  have  incorporated  new  provisions 
that  permit  the  services  to  voluntarily 
continue  officers  who  have  failed  of  selec- 
tion for  promotion.  So  there  is  flexibility 
in  this  area. 

To  understand  the  impact  of  the  bill, 
one  must  understand  the  backgrotmd  of 
officer-personnel    management.    Up    to. 


and  including.  World  War  II.  the  officer 
corps  was  invariably  Unready  at  the  be- 
ginning of  a  war  and  hasty  measures 
were  required  to  eliminate  over-age  and 
unfit  officers.  Following  World  War  II. 
the  Congress  sought  to  create  a  combat- 
ready  officer  corps.  In  1947,  the  Congress 
passed  the  Officer  Personnel  Act  that 
provided  the  up-or-out  promotion  sys- 
tem to  assure  proper  distribution  of  of- 
ficers by  grade  and  to  allow  reasonable 
promotion  opportunity.  The  Officer  Per- 
sonnel Act  was  modified  by  the  Officer 
Grade  Limitation  Act  pf  1954  which  pro- 
vided more  stringent  limitations  on  the 
grade  structure.  The  officer  personnel  of 
the  services  have  been  essentially  man- 
aged under  these  two  laws  since  1954, 
with  occasional  patchwork  amendments 
such  as  the  Air  Force  grade  relief.  S. 
1918  represents  the  first  major  updating 
and  extensive  revision  of  these  basic 
laws.  I 

Some  of  the  major  provisions  of 
DOPMA  have  been  discussed.  I  would 
like  to  touch  briefly  on  some  of  the 
others. 

SELECTIVE    CONTINUATION 

The  bill  would  establish  standardized 
career  patterns  of  30  years  for  colonel  or 
Navy  captain;  28  years  for  lieutenant 
colonel  or  commander;  and  30  years  for 
major  or  lieutenant  commander. 

The  bill  would  provide  for  selective- 
continuation  procedures  for  these 
grades.  These  include  <at  the  discretion 
of  the  service  Secretary)  a  one-time  re- 
view by  a  continuation  board  for  colonels 
and  Navy  captains  after  4  years  in  grade 
and  for  lieutenant  colonels  and  com- 
manders after  twice  failing  of  selection 
for  promotion,  witli  the  requirement  that 
at  least  70  percent  of  those  considered 
be  retained  until  the  tiormal  retirement 
point. 

In  the  case  of  majors  and  lieutenant 
commanders  the  bill  v»ould  structure  the 
grade  table  to  allow  a  70-percent  selec- 
tion opportunity  to  lieutenant  colonel 
and  commander  and  would  provide  for 
continuation  boards  so  that  twice- 
passed-over  officers  can  be  considered  for 
continuation  until  20  years.  It  is  the 
committee's  strong  de$ire  that  these  offi- 
cers be  continued  to  20  years  of  service 
as  a  matter  of  course;  only  in  unusual 
circumstances  would  this  authority  not 
be  fully  utilized.  In  addition,  the  service 
Secretaries  would  be  provided  additional 
discretionary  authority  to  continue  these 
twice-passed-over  officers  voluntarily 
until  they  have  completed  24  years  of 
service.  This  facet  of  the  selective  con- 
tinuation authority  ia  intended  to  pro- 
vide limited  flexibility  to  address  short- 
ages in  specific  skills. 

In  the  case  of  captains  and  Navy  lieu- 
tenants, the  service  Secretaries  would  be 
provided  discretionary  authority  to  con- 
t'nue  twice-passed-over  officers  until 
they  complete  20  years  of  service.  This 
authority  is  also  intended  to  provide  lim- 
ited flexibility  to  address  skill  shortages. 

WOMEN    OFFICERS 

The  bill  would  abolish  separate  promo- 
tion procedures  for  women  officers  and 
would  provide  that  promotion  laws  be 
applied  equally  to  male  and  female 
officers. 


November  17,  1980 


CONGRESSIONAL  RECORD— HOUSE 


29887 


COMMODORB    ADMnUXi 


The  bill  would  require  a  positive  selec- 
tion from  the  grade  of  0-7  to  0-8  in  the 
Navy  and  would  create  the  new  title  of 
commodore  admiral  for  the  Navy  0-7 
grade.  It  would  give  the  Navy  one-star 
rank  comparable  to  brigadier  general  in 
the  other  services  in  place  of  the  present 
system  of  promotion  from  captain  to 
two-star  rank  and  insignia  and  auto- 
matic advancement  from  pay  grade  0-7 
to  pay  grade  0-8. 

CONSTRTJCTIVE    CSEOrT 

Constructive  service  credit  is  given  to 
newly  appointed  officers  for  time  spent  in 
graduate  education  or  training  when 
such  training  is  prerequisite  for  appoint- 
ment as  a  commissioned  officer.  A  young 
man  is  thus  given  recognition  for  time 
invested  in  professional  training  and  is 
also  brought  into  the  service  at  a  rank 
comparable  to  his  age  contemporaries. 
The  present  rules  for  awarding  construc- 
tive credit  are  confusing  and  inequitable. 
S.  1918  provides  uniformity  of  treatment 
in  awarding  such  credit. 

The  bill  provides,  basically,  1  year  of 
constructive  credit  for  each  year  of  edu- 
cation normally  required  lieyond  the  bac- 
calaureate level — in  other  words,  beyond 
4  years.  The  Defense  Department  defines 
"normally  required"  as  the  stated  mini- 
mum cited  in  the  catalogs  of  the  major- 
ity of  the  schools  in  the  profession. 

The  bill  provides  for  additional  credit 
for  health  professions  where  appropri- 
ate to  recognize  a  particular  situation. 

The  committee  found  that  in  the 
health  professions  the  de  facto  require- 
ment w'as  considerably  higher  than  the 
stated  requirement.  The  professional 
schools  tend  to  demand  more  undergrad- 
uate education  than  their  stated  mini- 
mum, and  the  committee  wanted  to  pro- 
vide a  mechanism  to  allow  for  additional 
credit  when  the  overwhelming  majority 
of  schools  in  a  discipline  make  such  a  de- 
mand. The  bill,  therefore,  provides  that 
an  additional  year  of  credit  beyond  the 
stated  minimum  can  be  awarded  when 
more  than  75  percent  of  the  entering 
students  in  the  discipline  have  at  least  a 
year  more  preprofessional  education 
than  the  stated  minimum. 

TRANSmON 

Among  the  features  I  would  like  to 
touch  on  are  the  transition  provisions  of 
the  bill.  Although  the  legislation  does 
not  represent  a  radical  change  in  the 
present  system,  the  career  expectations 
of  some  officer  will  be  altered  under 
DOPMA.  For  this  reason,  and  with  an 
eye  toward  equity,  the  Committee  on 
Armed  Services  has  included  a  number 
of  transition  provisions.  The  basic  con- 
cept under  which  these  provisions  were 
developed  was  to  insure  that  an  officer 
at  a  particular  point  in  his  career  with 
certain  reasonable  expectations  on  the 
day  before  enactment  would  not  have 
those  expectations  changed  negatively 
after  the  date  of  enactment.  In  other 
words,  an  individual  will  be  at  least  as 
well  off  after  the  date  of  enactment  as 
he  was  before.  This  protection  operates 
as  long  as  an  individual  is  in  the  same 
grade  as  he  had  upon  enactment.  Once 
he  accepts  promotion  to  the  next  grade. 


he  would  be  fully  under  the  provisions  of 
DOPMA. 

As  with  any  piece  of  legislation  that  is 
as  complex  as  S.  1918,  no  matter  how 
much  time  is  devoted  to  its  development, 
certain  unforeseen  anomaUes  will  arise 
as  the  Department  of  Defense  attempts 
to  implement  its  provisions.  We  have 
provided  for  a  9-month  hiatus  before 
DOMPA  will  take  effect.  In  part,  this  is 
to  permit  sufficient  time  to  implement 
the  changes,  but  this  delay  will  also  pro- 
vide sufficient  time  for  the  services  to 
develop  and  propose  legislation  that  will 
address  some  of  the  unforeseen  conse- 
quences. I  would  stress  that  such  legisla- 
tion would  certainly  be  well  received. 

The  version  of  S.  1918  as  reported  by 
the  Committee  on  Armed  Services  differs 
from  the  Senate  passed  version  in  the 
following  aspects: 

First.  Senate  requirement  for  annual 
authorization  of  officer  end  strength  and 
submission  of  service  5-year  promotion 
plans. 

Committee  recommends  deletion  of  the 
annual  authorization  requirement  but 
retention  of  the  5-year  promotion  plan 
submission  requirement. 

Second.  Senate  requirement  to  expand 
accountable  categories  of  officers  in 
DOPMA  to  include  statutory  tour  reserve 
officers,  other  full-time  manning  reserve 
officers  and  Navy  TAR  officers. 

Committee  recommends  deletion  of 
this  requirement — excludable  categories 
would  be  as  defined  much  the  same  as  in 
DOD  DOPMA,  except  mobilized  Reserves 
would  be  countable. 

Statutory  tour  officers,  et  cetera,  also 
would  not  be  included  in  active  duty 
promotion  system. 

However,  grade  limitations  would  be 
placed  on  full-time  manning  officers. 

Third.  Senate  requirement  for  drastic- 
ally reduced  field  grade  officer  grade 
tables  and  inclusion  of  reduced  general/ 
flag  officer  grade  tables. 

Committee  recommends  a  modified 
field  grade  officer  table  that  effects  about 
a  5 -percent  reduction  in  overall  field 
grade  officer  strength  limits  versus  about 
a  20  percent  overall  reduction  proposed 
by  the  Senate  at  current  strength  levels. 

Committee  recommends  deletion  of  the 
reduced  general  'flag  officer  grade  tables; 
however,  certain  provisions  affecting 
management  of  generals/flags  would  be 
modified  and  retained. 

Fourth.  Senate  deletion  of  DOD 
DOPMA  requirement  for  an  all-regular 
officer  force  after  11  years. 

Committee  recommends  deletion  of 
strict  requirement  since  sufficient  regu- 
lar authorizations  are  provided  that 
would  permit  the  Services  to  have  an  all- 
regular  officer  force  after  11  years  if  they 
choose  to  do  so  by  policy. 

Fifth.  Senate  requirement  that  0-9/ 
O-IO  reassignments  be  submitted  to  the 
Senate  for  confirmation. 

Committee  recommends  inclusion  of 
this  provision. 

Sixth.  Senate  requirement  for  promo- 
tion selection  board  to  all  grades  and 
minimimi  of  two  reserve  officers  on  any 
board. 

Committee  recommends  deletion  of 
board  requirement  for  promotion  to  0-2 
and  modification  of  wording  to  require 


a  minlmimi  of  one  reserve  officer  on  all 
boards  (except  for  grades  0-7  and  above 
this  requirement  can  be  waived  if  there 
are  no  Reserve  officers  on  active  duty 
available  to  serve  on  the  board). 

Seventh.  Senate  requirement  that  pro- 
motion selection  boards  be  provided  data 
on  skill  needs. 

Committee  recommends  inclusion  of 
this  provision. 

Eighth.  Senate  requirement  that  sec- 
ondary zone  consideration  be  limited  to 
10  percent  of  quota. 

Comjnittee  recommends  inclusion  of 
this  provision  with  language  that  would 
permit  the  Secretary  of  Defense  to  waive 
up  to  15  percent  (the  DOD  DOPMA 
Umit). 

Ninth.  Senate  requirement  that  offi- 
cers must  complete  a  specified  time  in 
grade  before  being  considered  for  pro- 
motion. 

Committee  recommends  modification 
of  language  so  that  O-2's  and  O-3's  can 
be  promoted  upon  completion  of  18 
months  and  2  years  in  grade  respectively 
with  remainder  of  Senate  rules  applica- 
ble for  promotions  for  due  course  officers 
to  0-4  and  above. 

This  modification  will  allow  promotion 
timing  to  occur  within  DOD  DOPMA 
windows. 

Tenth.  Senate  deletion  of  requirement 
for  the  single  zone  promotion  system  in 
DOD  DOPMA. 

Committee  recommends  this  provision 
be  accepted. 

Services  will  have  the  flexibiUty  to 
manage  under  a  single  zone  promotion 
system  if  they  desire  by  policy. 

Eleventh.  Senate  deletion  of  specific 
competitive  categories  that  would  have 
been  established  in  law,  but  provides  au- 
thority for  secretarial  estabUshment  of 
these  categories. 

Committee  recommends  this  provision 
be  accepted. 

Services  can  establish  specific  compet- 
itive categories  as  they  desire  by  policy. 

Twelfth.  Senate  deletion  of  DOD  EXDP- 
MA  requirement  that  entrants  into  the 
commissioned  force  must  be  able  to  com- 
plete 20  years  of  service  by  age  55. 

Committee  recommends  restoration  of 
the  requirement. 

Exceptions  made  for  physicians,  den- 
tists, and  chaplains. 

Thirteenth.  Senate  requirement  on 
constructive  service  credit  limiting 
amount  that  can  be  granted  to  specific 
categories. 

Committee  recommends  acceptance  of 
more  flexible  DOD  rules. 

Includes  Senate  provision  to  permit 
additional  credit  allowances  for  physi- 
cians and  dentists  for  experience/train- 
ing. 

Does  not  include  credit  for  board  certi- 
fication in  view  of  current  bonus  author- 
ization. 

Fourteenth.  Senate  modification  of 
DOD  DOPMA  that  would:  First,  provide 
Presidential  authority  to  vacate  promo- 
tions of  officers  with  less  than  18  months 
in  grade  of  0-7;  second,  require  3  years 
time  in  grade  in  order  to  retire  voluntar- 
ily in  the  grade;  and  third,  standardize 
tenure  for  grades  0-6,  to  30  years;  for 
0-7  to  30  years  or  5  years  in  grade. 
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whichever  is  later,  and  for  0-8  to  35 
years  or  5  years  in  grade,  whichever  is 
later;  in  all  cases  tenure  may  be  extended 
up  to  5  years  at  secretarial  discretion  not 
to  exceed  age  62. 

Committee  recommends  adoption  of: 
First,  the  18  months  promotion  vacation 
authority  (already  exists  in  current  law 
for  Army/ Air  Force) ;  second,  the  3-year 
time  in  grade  for  retirement  restriction 
with  inclusion  of  language  that  would 
provide  Presidential  authority  to  waive 
in  unusual  circumstances:  and  third,  the 
Senate  tenure  provisions  with  inclusion 
of  language  that  would  provide  for  se- 
lective continuation  after  completion  of 
4  years  in  grade  for  O-7's  and  O-8's. 

Fifteenth.  Senate  modification  to  DOD 
DOPMA  to  require  tenure  to  28  years  for 
O-5's. 

Committee  recommends  adoption  of 
the  provision. 

Impacts  Navy  and  Marine  Corps  who 
are  at  26  years  for  this  grade. 

Sixteenth.  Senate  provision  for  dis- 
cretionary continuation  of  officers  who 
fail  promotion;  O-3's  continued  to  20 
years  of  service  and  O-4's  continued  to 
24  years  of  service. 

Committee  recommends  inclusion  of 
the  provision  . 

Seventeenth.  Senate  modification  of 
EKDD  EKDPMA  that  would  increase  invol- 
untary separation  pay  to  a  maximum  of 
$30,000. 

Committee  recommends  inclusion  of 
Senate  modification. 
Same  as  previous  House  bill. 
The  bill  before  the  committee  includes 
a  transition  provision  that  wduld:  First. 
provide  mechanisms  to  avoid  tenure 
anomalies  for  Army  and  Air  Force  gen- 
eral officers:  second,  allow  a  2-year  tran- 
sition period  to  the  revised  grade  tables; 
and  third.  establi<;h  an  effective  date  of 
September  15,  1981. 

The  committee  recommends  language 
to  make  permanent  the  physical  disabil- 
ity provisions  in  H.R.  5168,  recently  en- 
acted. 

This  is  only  provision  from  H.R.  5168 
that  was  not  already  addressed  by 
DOPMA. 

The  committee  recommends  the  inclu- 
sion of  the  Senate  floor  amendment  that 
would  provide  per  diem  for  enlisted 
members  on  temporary  duty  on  the  same 
basis  as  officers. 

The  committee  recommends  inclusion 
of  a  save  pay  provision  for  dental  officers 
who  imder  the  recent  special  pay  legis- 
lation would  experience  a  pay  cut  at  20 
years  of  service. 

The  provision  would  be  similar  to  the 
provision  applicable  to  military  physi- 
cians. 

Mr.  Speaker,  in  the  past  two  Con- 
gresses. DOPMA  was  passed  overwhelm- 
ingly by  this  body.  The  environment  in 
which  this  legislation  will  operate  has 
not  changed  since  that  time.  The  need 
is  there.  The  effort  that  was  put  forth  to 
evaluate,  to  modify,  to  improve  the  sub- 
stance of  this  bill  is  as  valid  today  as 
it  was  then  and  as  it  will  be  in  the 
future. 

I  urge  Members  of  the  House  to  again 
support  this  legislation. 

Prior  to  relinquishing  my  time.  Mr. 


Speaker.  I  take  this  opportunity  to  com- 
mend the  distinguished  chairman,  Mr. 
Nichols,  the  gentleman  from  Alabama, 
on  the  splendid  job  he  has  done  toward 
helping  to  strengttien  our  armed  services. 
This  DOPMA  legislation  represents  just 
one  link  in  a  chain  of  bills  that  our  com- 
mittee has  considered  this  year.  Each  of 
these  pieces  of  legislation  address  some 
problem  we  have  eKperienced  in  helping 
to  attract  and  retain  individuals  for  our 
V^olunteer  Force. 

It  has  been  a  pleasure  working  with 
the  distinguished  chairman  in  this 
worthy  endeavor. 

I  have  no  further  requests  for  time. 
Mr.  Speaker,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NICHOLS.  I  want  to  thank  my 
colleague  from  New  York,  tlie  distin- 
guished ranking  minority  member  on  the 
subcommittee,  for  his  kind  remarks,  cer- 
tainly overgenerous  remarks.  They  are 
appreciated  very  much. 

I  would  say  to  the  gentleman  that 
without  ths  fine  cooperation  I  have  re- 
ceived from  him  and  the  members  on 
his  side  of  the  committee,  this  bill  would 
not  bs  before  us  today. 

Mr.  Speaker.  I  haive  no  further  requests 
for  time,  and  I  yiejd  back  the  balance  of 
my  time.  ' 

Th°  SPEAKER  pro  tempore.  The  ques- 
t'on  is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols^ 
that  the  House  .susnend  the  rules  and 
pass  the  Senate  bill.  8.  1918,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  title  10.  United  States 
Code,  to  revise  and  standardize  the  pro- 
visions of  law  relating  to  the  appoint- 
ment, promotion,  separation,  and  man- 
datory retirement  of  regular  commis- 
sioned officers  of  the  Army.  Navy.  Air 
Force,  and  Marine  Corps,  to  establish  the 
permanent  grade  of  commodore  admiral 
in  the  Navv.  to  equalize  the  treatment  of 
female  commissicned  officers  with  that  of 
male  commissioned  officers,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  temnore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


OFFICES  OF  INSPECTOR  GENERAL 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  move 
to  susnend  the  rules  and  pass  the  bill 
( H  R.  7893 )  to  amend  the  Inspector  Gen- 
eral Act  of  1978  to  establish  offices  of  in- 
sr>ector  general  in  certain  departments 
and  agencies,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 


HJt.  7193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asstmbled, 
SHORT  TnxE 
Section  1.  This  Act  may  be  cited  as  the  "In- 
spc-.v,.-  ^tiie.iii  Act  Amendments  of  1980". 

ESTABLISHMENT 

Sec.  2.  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  is  aftiended — 

( 1 )  by  Inserting  "the  Department  of  De- 
fense," immediately  before  "the  Department 
of  Education."; 

(2)  by  Inserting  "the  Department  of  Jus- 
tice." immediately  after  "Interior,"; 

(3)  by  inserting  "the  Department  of  the 
Treasury,  the  Agency  for  International  De- 
velopment," immediately  after  "Transporta- 
tion,". 

(b)  Paragraph  (1)  of  section  11  of  the 
Inspector  General  Act  of  1978  Is  amended— 

(1)  by  Inserting  "Defense,"  Immediately 
before  "Education,";  and 

(2)  by  striking  out  "or  Transportation  or 
the  Administrator  of"  atid  inserting  in  lieu 
thereof  "Transportation,  or  the  Treasury, 
the  Attorney  General,  or  the  Administrator 
of  the  Agency  for  International  Develop- 
ment,". 

(c)  Paragraph  (2)  of  section  11  of  the  In- 
spector General  Act  of  1978  is  amended— 

(1)  by  inserting  "Defense  (including  the 
Departments  of  the  Army,  Navy,  and  Air 
Force)."    immediately    before    "Education."; 

(2)  by  inserting  "Justice."  Immediately 
after  "Interior,";  and 

(3)  by  striking  out  "or  Transportation  or" 
and  inserting  in  lieu  ttereof  "Transporta- 
tion, or  the  Treasury,  or  the  Agency  for  In- 
ternational Development^". 

TRANsrais 

Sec.  3.  Section  9(a)(1)  of  the  Inspector 
General  Act  of  1978  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraphs  (L) 
and  (M)  and  by  Inserting  at  the  end  thereof 
the  following  new  subparagraphs: 

"(N)  of  the  Department  of  Defense,  the 
offices  of  that  department  referred  to  as  the 
■Defense  Contract  Audit  Agency,  the  'De- 
fense Audit  Service'.  an<l  the  "OflRce  of  In- 
spector General,  Defense  Logistics  Agency', 
and  that  portion  of  the  office  referred  to  as 
the  'Defense  Investigative  Service'  which  has 
responsibility  for  the  investigation  of  al- 
leged criminal  violations  and  program  abuse; 

"(O)  of  the  Department  of  Justice,  the 
offices  of  that  department  referred  to  as  the 
•Office  of  Professional  Responsibility",  the  Tn- 
ternal  Audit  Staff,  Justice  Management  Divi- 
sion', the  'Evaluation  Staff,  Justice  Manage- 
ment Division',  the  'Office  of  Audit  and 
Investigations,  Office  of  Justice  Assistance. 
Research,  and  Statistics',  the  "Office  of  Pro- 
fessional Responsibility,  Immigration  and 
Naturalization  Service",  the  'Office  of  Field 
Insoections  and  Audit,  Immigration  and  Nat- 
uralization Service",  the  "Office  of  Internal 
Audit.  United  States  Marshals  Service",  the 
"Office  of  Internal  Investigations,  United 
States  Marshals  Service",  the  "Program  Review 
and  Evaluation  Section.  Office  of  Financial 
Management,  Bureau  of  Prisons',  the  "Office 
of  Inspections,  Bureau  of  Prisons",  and,  from 
the  Drug  Enforcement  Administration,  that 
portion  of  the  "Office  of  Program  Planning 
and  Evaluation'  which  is  engaged  in  program 
review  activities  and  that  portion  of  the 
"Office  of  Internal  Security'  which  Is  engaged 
in  auditing  and  Inspection  activities; 

"(P)  of  the  Department  of  the  Treasury, 
the  offices  of  that  department  referred  to  as 
the  'Office  of  Inspector  General,  Office  of  the 
Secretary",  the  'Office  of  Audit,  Office  of  the 
Secretary',  the  'Office  of  Audit  and  Internal 
Affairs,  Bureau  of  Engraving  and  Printing', 
the  'Office  of  Assistant  Comptroller  for  Audit- 
ing. Bureau  of  Government  Financial  Opera- 


November  17,  1980 


CONGRESSIONAL  RECORD— HOUSE 


29889 


tlons',  the  'Internal  Audit  Staff,  Bureau  of 
the  Mint",  the  "Division  of  Internal  Audit, 
Bureau  of  Public  Debt",  the  "Division  of  In- 
spections and  Audits,  Office  of  Comptroller  of 
the  Currency",  the  'Internal  Audit  Staff.  Fed- 
eral Law  Enforcement  Training  Center',  that 
portion  of  the  'Office  of  Inspection.  Secret 
Service",  which  is  engaged  In  audit.  Investiga- 
tion, and  program  review  activities,  that  por- 
tion of  the  "Office  of  Internal  Affairs.  Bureau 
of  Alcohol,  Tobacco  and  Firearms",  which  Is 
engaged  In  audit,  Investigation,  and  program 
review  activities,  that  portion  of  the  Office 
of  Audit  and  Systems  Security,  Customs 
Service',  which  Is  engaged  In  audit,  investiga- 
tion, and  program  review  activities,  and  the 
'Division  of  Internal  Investigations.  Office  of 
Internal  Security,  Customs  Service";  and 

"(Q)  of  the  Agency  for  International  De- 
velopment, the  office  of  that  agency  referred 
to  as  the  Office  of  Auditor  General,  Agency 
for  International  Development";  and"". 

SPECIAL    PROVISIONS 

Sec.  4.  (a)  Section  8  of  the  Inspector  Gen- 
eral Act  of  1978  Is  amended  to  read  as  fol- 
lows: 

"SPECIAL    PROVISIONS 

"Sec  8.  (a)  The  provisions  of  section  1385 
of  title  18,  United  States  Code,  shall  not 
apply  to  audits  and  Investigations  conducted 
by.  under  the  direction  of,  or  at  the  request 
of  the  Inspector  General  of  the  Department 
of  Defense  to  carry  out  the  purposes  of  this 
Act. 

"(b)  To  the  extent  requested  by  the  Di- 
rector of  the  United  States  International 
Development  Cooperation  Agency  (after  con- 
sultation with  the  Administrator  of  the 
Agency  for  International  Development),  the 
Inspector  General  of  the  Agency  for  Inter- 
national Development  shall  supervise,  direct, 
and  control  all  audit,  investigative,  and  se- 
curity activities  relating  to  the  programs  and 
operations  within  the  United  States  Inter- 
national Development  Cooperation  Agency 
with  respect  to  the  duties  and  responsibili- 
ties of  that  Agency.". 

CONFORMING     AND     TECHNICAL     AMENDMENTS 

Sec.  5.  (a)  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  fcUowtng  new  paragraphs: 

"Inspector  General,  Department  of  De- 
fense. 

"Inspector  General.  Department  of  Justice. 

""Inspector  General.  Department  of  State. 

"Inspector  General,  Department  of  the 
Treasury."'. 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"Inspector  General,  Agency  for  Interna- 
tional Development.". 

EFFECTIVE   DATE 

Sec.  6.  This  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  October  1,  1981. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HORTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr.  Foun- 
tain) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
HoRTONJ  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker,  H.R.  7893  will  extend  the 
provisions  of  the  Inspector  General  Act 
of  1978  to  four  additional  Federal  estab- 


lishments: The  Departments  of  Defense, 
Justice,  and  the  Treasury  and  the 
Agency  for  International  Development. 

The  bill  has  bipartisan  sponsorship 
and  Tv^as  approved  unanimously  by  the 
Committee  on  Government  Operations. 
As  reported  from  the  committee,  the  bill 
also  covered  the  State  Department.  How- 
ever, a  statutory  Office  of  Inspector  Gen- 
eral for  the  State  Department  was  subse- 
quently established  under  provisions  of 
the  Foreign  Service  Reform  Act  which 
was  signed  by  the  President  on  October 
17,  1980,  consequently,  H.R.  7893  is  being 
presented  in  amended  form  to  exclude 
the  State  Department  from  the  agencies 
covered. 

During  the  94th  and  95th  Congresses, 
the  Committee  on  Government  Opera- 
tions conducted  comprehensive  hearings 
and  studies  which  resulted  in  the  estab- 
lishment of  15  statutory  Offices  of  In- 
spector General  and  contributed  sub- 
stantially to  the  enactment  of  a  16th 
such  office  for  the  State  Department  this 
year 

The  present  bill  was  reported  out  as  a 
result  of  a  great  deal  of  additional  study 
and  consideration  during  the  96th  Con- 
gress. 

In  addition  to  hearings  on  H.R.  7893, 
the  Committee  on  Government  Opera- 
tions had  oversight  hearings  concerning 
the  rperations  of  the  agencies  covered 
by  the  bill.  The  committee  also  reviewed 
reports  prepared  by  the  Department  of 
Defen.'^e  and  the  Department  of  Justice, 
as  well  as  numerous  reports  of  the  Gov- 
ernment Accounting  Office. 

H.R.  7893  will  consolidate  primary  re- 
sponsibility for  auditing  and  internal 
investigations  in  each  of  the  affected 
agencies  in  a  single  office,  under  the  di- 
rection of  a  Presidentially  appointed  offi- 
cial who  is  required  by  law  to  give  un- 
divided attention  to  promoting  economy 
and  efficiency  and  combating  fraud, 
waste  and  program  abuse. 

In  addition,  it  will  provide  for  more 
effective  coordination  of  the  work  of 
numerous  auditing  and  investigative 
units;  guarantee  agency  auditors  and 
investigators  the  authority  and  inde- 
pendence they  must  have  to  do  their  job 
and  help  to  insure  that  agency  heads 
and  the  Congress  receive  information 
needed  to  promote  economy  and  effi- 
ciency and  combat  fraud,  waste  and 
abuse. 

It  is  essential,  Mr.  Speaker,  that  more 
effective  action  be  taken  to  promote 
economy  and  efficiency  and  combat 
fraud,  waste  and  abuse  and  in  some  in- 
stances downright  thievery  in  the  pro- 
grams and  operations  of  the  Federal 
Government. 

Congress  has  shown  its  commitment 
to  that  task  through  its  overwhelming 
support  of  previous  legislation  to  estab- 
lish statutory  Offices  of  Inspector 
General. 

n  1440 

It  is  imperative  that  we  continue  that 
commitment  through  the  approval  of 
this  bill. 

It  is  particularly  important  that  we 
establish  a  statutory  Office  of  Inspector 
General  for  the  Department  of  Defense. 

A  strong  national  defense  is  crucial  to 
the  security  of  the  country  and  the  pro- 
tection of  the  free  world. 


Congress  has  sharply  increased  funds 
being  provided  for  the  Department  of 
Defense.  I  have  consistently  supported 
defense  appropriations;  but  simply  pro- 
viding more  and  more  funds — ^if  we  can 
And  the  money  somewhere — ^is  not 
enough.  We  must  do  more  to  eliminate 
waste  and  improve  effectiveness  and 
thereby  provide  more  funds  for  national 
defense. 

If  anybody  doubts  that  huge  savings 
can  be  made  through  eliminating  waste 
in  the  operations  of  the  Department  of 
Defense,  I  would  call  attention  to  the 
fact  that  just  three  of  the  many  reports 
on  DOD  operations  issued  by  the  Gen- 
eral Accounting  Office  so  far  this  year 
have  concluded  that  total  savings  in 
excess  of  $10  billion  can  be  mAde 
through  more  efficient  operation  of  DOD 
programs.  Savings  of  this  magnitude 
could  help  provide  President-elect 
Reagan  with  some  of  the  additional 
funds  he  wants  for  national  defense. 

DOD  has  over  18,000  auditors,  investi- 
gators and  inspectors  scattered  through- 
out the  department  in  numerous  differ- 
ent units,  more  than  three  times  the 
combined  total  of  the  statutory  Inspec- 
tors General  in  all  the  Federal  civilian 
agencies;  however,  no  one  in  the  De- 
partment of  Defense  has  clear  responsi- 
bility for  coordinating  their  work.  A 
statutory  Inspector  General  is  urgently 
needed  to  provide  such  coordination  and 
to  assist  the  President,  the  Secretary  of 
Defense  and  the  Congress  to  obtain  the 
most  effective  possible  results  from  the 
sums  the  taxpayers  are  providing  for 
defense. 

Mr.  Speaker,  I  might  conclude  with 
just  one  observation.  As  I  recall,  every 
previous  bill  establishing  statutory 
Offices  of  Inspector  General  has  received 
unanimous  approval  in  both  House  and 
Senate,  with  one  exception.  That  was 
the  1978  act  which  was  initially  approved 
by  the  House  by  a  vote  of  388  to  6. 

Mr.  Speaker,  I  urge  the  passage  of 
Tj  o     7893 

Mr.  HORTON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  7893  and  would  very  briefly 
like  to  make  two  points.  What  we  are 
doing  today  is  completing  a  process  that 
began  in  1976.  In  that  year  we  created 
an  Inspector  General  for  the  then  De- 
partment of  Health,  Education,  and  Wel- 
fare. Two  years  later,  in  1978,  as  I  am 
sure  most  of  you  recall,  we  passed  the 
omnibus  Inspector  General  Act  of  1978 
creating  Inspector  General  Offices  in  12 
other  agencies.  Today,  we  are  adding  the 
four  agencies  left  out  of  the  1978  act. 

The  second  point  I  would  Uke  to  make 
is  that  we  have  had  good  cooperation 
from  most  of  the  agencies  involved.  Two 
of  the  agencies  involved  either  support 
the  bill  or  do  not  object  to  It.  and  the 
objections  of  the  other  two  agencies  were 
carefully  examined  by  our  subcommittee 
and  dismissed. 

Mr.  Speaker,  if  we  are  ever  to  get  at 
the  problem  of  fraud  and  abuse,  we  are 
going  to  need  Inspectors  General  m  all 
agencies  and  departments.  Therefore,  I 
urge  my  colleagues  to  support  H.R.  7893. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  have 
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no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Fountain)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7893,  as 
amended. 

ITie  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 


Mr.  FOUNTAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  7893,  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


AMENDING  THE  PATENT  AND 
TRADEMARK  LAWS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  IH.R.  6933)  to  amend  the  patent 
and  trademark  laws,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  6933 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerira  in  Congrets  "s-.embled.  That  title 
35  of  the  TTnlted  State  Code,  entitled  "Pat- 
ents", Is  amended  by  adding  after  chapter 
29   the  following  new  chap.er  30: 

"Chapter  30— PRIOR   ART  CITATIONS  TO 
OPPICE       AND       REEXAMINATION       OP 
PATENTS 
"Sec.  301.  Citation  of  prior  art. 
"Sec.  302.  Request  for  reexamination. 
■'Sec.  303.  Determination  of  issue  by  Com- 
missioner. 
"Sec.  304.  Reexamination  order  by  Commis- 
sioner. 
"Sec.  305.  Conduct    of    reexamination    pro- 
ceedings. 
"Sec.  306.  Appeal. 

"Sec.   307.   Certificate   of  patentability,   un- 
patentability,   and    claim    can- 
cellation. 
"5  301.  Citation  of  prior  art 

"Any  rerson  at  any  time  mav  cite  to  the 
Offlce  in  writing  prior  art  consisting  of  pat- 
ents or  printed  publications  which  that 
person  believes  to  have  a  bearing  on  the 
patentability  of  any  claim  of  a  particular 
patent.  If  the  person  explains  in  writing 
the  pertinency  and  manner  of  applying  such 
prior  art  to  at  least  one  claim  of  the  patent. 
the  citation  of  such  prior  art  and  the  ex- 
planation thereof  will  become  a  part  of  the 
official  nie  of  the  patent.  At  the  written  re- 
quest of  the  person  citing  the  prior  art.  his 
or  her  identity  will  be  excluded  from  the 
patent  file  and  kept  confidential. 
"S  302   Request  for  reexamination 

"Any  person  at  any  time  may  file  a  re- 
quest for  reexamination  by  the  Office  of  any 
claim  of  a  patent  on  the  basis  of  anv  prior 
art  cited  under  the  provisions  of  section  301 
of  this  title.  The  request  must  be  in  writing 
and  must  be  accomoanled  by  payment  of  a 
reexamination  fee  established  by  the  Com- 
missioner of  Patents  pursuant  to  the  provi- 


sions of  section  41  of  this  title.  The  request 
must  set  forth  the  pertinency  and  manner 
of  applying  cited  prior  art  to  every  claim  for 
which  reexamination  it  requested.  Unless  the 
requesting  person  is  tHe  owner  of  the  patent, 
the  Commissioner  promptly  will  send  a  copy 
of  the  request  to  the  owner  of  record  of  the 
patent. 

"§  303.  Determination  of  issue  by  Commis- 
sioner 

"(a)  Within  three  months  following  the 
filing  of  a  request  fot  reexamination  under 
the  provisions  of  section  302  of  this  title,  the 
Commissioner  will  determine  whether  a  sub- 
stantial new  question  of  patentability  affect- 
ing any  claim  of  the  patent  concerned  is 
raised  by  the  request,  with  or  without  con- 
.sideratlon  of  other  patents  or  printed  pub- 
lications. On  his  own  Initiative,  and  at  any 
time,  the  Commissioner  mav  determine 
whether  a  substantial  new  question  of  pat- 
entability is  raised  tjy  patents  and  publi- 
cations discovered  by  him  or  cited  under  the 
provisions  of  section  801  of  this  title. 

"(b)  A  record  of  the  Commissioner's  deter- 
mination under  subsection  (a(  of  this  sec- 
tion will  be  placed  in  the  official  file  of  the 
patent,  and  a  copy  promptly  will  be  given 
or  mailed  to  the  ov»ner  of  record  of  the 
patent  and  to  the  person  requesting  reex- 
amination, if  any. 

"(c)  A  determination  by  the  Commissioner 
pursuant  to  subsection  lai  of  this  section 
that  no  substantial  new  question  of  patent- 
ability has  been  raised  will  be  final  and  non- 
appealable. Upon  sucll  a  determination,  the 
Commissioner  may  refund  a  portion  of  the 
reexamination  fee  required  under  section  302 
of  this  title. 

"§304.    Reexamination    order    by    Commis- 
sioner 

"If.  In  a  determination  made  under  the 
provisions  of  subsection  303(a)  of  this  title, 
the  Commissioner  finds  that  a  substantial 
new  question  of  patentability  affecting  any 
claim  of  a  patent  is  raised,  the  determina- 
tion will  include  an  order  for  reexamination 
of  the  patent  for  resolution  of  the  question. 
The  patent  owner  will  be  given  a  reasonable 
period,  not  less  than  two  months  from  the 
date  a  copy  of  the  determination  Is  given 
or  mailed  to  him,  wltihln  which  he  may  file 
a  statement  on  such  question,  including  any 
amendment  to  his  patent  and  new  claim  or 
claims  he  may  wish  to  propose,  for  consid- 
eration In  the  reexamination.  If  the  patent 
owner  files  such  a  statement,  he  promptly 
will  serve  a  copy  of  11  on  the  person  who 
has  reauested  reexamination  under  the  pro- 
vlsi'-n':  of  section  ''02  of  this  title  Within  a 
period  of  two  months  from  the  date  of  serv- 
ice, that  person  may  flle  and  have  considered 
in  the  reexamination  a  reply  to  any  state- 
ment filed  by  the  patent  owner  That  person 
promptly  will  serve  on  the  patent  owner  a 
copy  of  any  reply  filed. 

"§  305.  Conduct   of   reexamination    proceed- 
ings 

"After  the  times  for  filing  the  statement 
and  reply  provided  for  by  section  304  of  this 
title  have  exolred,  reexamination  will  be  con- 
ducted according  to  the  procedures  estab- 
lished for  Initial  examination  under  the  pro- 
visions of  sections  133  and  133  of  this  title. 
In  any  reexamination  proceedine  imder  this 
chaiter.  the  patent  owner  will  be  nermltted 
to  propose  any  amendment  to  his  patent  and 
a  new  claim  or  claims  thereto,  in  order  to 
distinguish  the  invention  as  claimed  from 
the  prior  art  cited  under  the  provisions  of 
section  301  of  this  title,  or  in  resnonse  to  a 
decision  adverse  to  the  patentability  of  a 
claim  of  a  patent  No  proposed  amended  or 
new  claim  enlareins  the  scope  of  a  claim 
of  the  patent  will  lie  permitted  In  a  re- 
examination proceedirg  under  this  chapter. 
All  reexamination  proceedings  under  this 
section,  Inc'uding  any  appeal  to  the  Board  of 
Appeals,  will  be  conducted  with  special  dis- 
patch within  the  Offioe. 


"S  306,  Appeal 

"The  patent  owner  involved  in  a  reexami- 
nation proceeding  under  this  chapter  may 
appeal  under  the  provisions  of  section  134 
of  this  title,  and  may  seelc  eourt  review  under 
the  provisions  of  sections  141  to  145  of  this 
title,  with  respect  to  any  decision  adverse 
to  the  patentability  of  any  original  or  pro- 
posed amended  or  new  claim  of  the  patent. 
"5  307.  Certificate  of  patentability,  unpat- 
entability, and  claim  cancellation 

"(a)  In  a  reexamination  proceeding  under 
this  chapter,  when  the  time  for  appeal  has 
expired  or  any  appeal  prooeeding  has  termi- 
nated, the  Commissioner  \»ill  issue  and  pub- 
lish a  certificate  canceling  any  claim  of  the 
patent  finally  determined  to  be  unpatent- 
able, confirming  any  claim  of  the  patent  de- 
termined to  be  patentable,  and  incorporat- 
ing in  the  patent  any  proposed  amended  or 
new  claim  determined  to  Ue  patentable. 

••(b)  Any  proposed  amended  or  new  claim 
determined  to  be  patentabje  and  incorporat- 
ed into  a  patent  following  a  reexamination 
proceeding  will  have  the  mme  effect  as  that 
specified  in  section  252  of  this  title  for  re- 
issued patents  on  the  right  of  any  person 
who  made,  purchased,  or  Used  anything  pat- 
ented by  such  proposed  amended  or  new 
claim,  or  who  made  substentlal  preparation 
for  the  same,  prior  to  issuance  of  a  certifi- 
cate under  the  provisions  of  subsection  (a) 
of  this  section.". 

Sec.  2.  Section  41  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 
"§  41.  Patent  fees 

"(a)  The  Commissioner  of  Patents  will 
establish  fees  for  the  processing  of  an  ap- 
plication for  a  patent,  from  filing  through 
disposition  by  issuance  or  abandonment,  for 
maintaining  a  patent  in  force,  and  for  pro- 
viding all  other  services  and  materials  related 
to  patents.  No  fee  will  lie  established  for 
m:iintaining  a  design  patent  in  force, 

•'(b)  By  the  first  day  of  the  first  fiscal 
year  beginning  on  or  aftei*  one  calendar  year 
after  enactment  of  this  Act,  fees  for  the 
actual  processing  of  an  application  for  a 
patent,  other  than  for  a  design  patent,  from 
filing  through  disposition  by  Issuance  or 
abandonment,  will  recover  in  aggregate  25 
per  centum  of  the  estimated  average  cost  to 
the  Office  of  such  processing.  By  the  first 
day  of  the  first  fiscal  year  beginning  on  or 
after  one  calendar  year  after  enactment,  fees 
for  the  processing  of  an  application  for  a 
design  patent,  from  filing  through  disposi- 
tion by  issuance  or  abandonment,  will  re- 
cover In  aggregate  50  per  aentum  of  the  esti- 
mated average  cost  to  the  Offlce  of  such 
processing, 

••(c)  By  the  fifteenth  ftcal  year  following 
the  date  of  enactment  of  this  Act.  fees  for 
maintaining  patents  in  force  will  recover  25 
per  centum  of  the  estimated  cost  to  the  Of- 
fice, for  the  year  in  which  such  maintenance 
fees  are  received,  of  the  actual  processing  all 
applications  for  patents,  other  than  for  de- 
sisjn  patents,  from  filing  through  disposition 
by  issuance  or  abandonment  Fees  for  main- 
taining a  patent  in  force  will  be  due  three 
years  and  six  months,  saven  years  and  six 
months,  and  eleven  yeart  and  six  months 
after  the  Rrant  of  the  patent.  Unless  pay- 
ment of  the  applicable  maintenance  fee  is 
received  in  the  Patent  anfl  Trademark  Office 
on  or  before  the  date  the  tee  is  due  or  within 
a  grace  period  of  six  months  thereafter,  the 
patent  will  e-'plre  as  of  the  end  of  such  grace 
period.  The  Commissioner  may  reouire  the 
payment  of  a  surcharce  as  a  condition  of 
af-centing  within  such  six-month  crace  pe- 
riod the  late  payment  of  an  applicable  main- 
tenance fee, 

"(d)  By  the  first  day  of  the  first  fiscal 
year  be^innin<;  on  or  after  one  calendar  year 
after  enactment,  fees  for  all  other  services 
or  materials  related  to  patents  will  recover 
the  estimated  average  cost  to  the  Office  of 
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performing  the  service  or  furnishing  the  ma- 
terial. The  yearly  fee  for  providing  a  library 
specified  in  section  13  of  this  title  with  un- 
certified printed  copies  of  the  specifications 
and  drawings  for  all  patents  issued  In  that 
year  will  be  $50. 

"(e)  The  Commissioner  may  waive  the 
payment  of  any  fee  for  any  service  or  mate- 
rial related  to  patents  in  connection  with 
an  occasional  or  incidental  request  made  by 
a  department  or  agency  of  the  Government, 
or  any  officer  thereof.  The  Commissioner  may 
provide  any  applicant  Issued  a  notice  under 
section  132  of  this  title  with  a  copy  of  the 
specifications  and  drawings  for  all  patents 
referred  to  in  that  notice  without  charge, 
"(f)  Fees  will  be  adjusted  by  the  Com- 
missioner to  achieve  the  levels  of  recovery 
specified  in  this  section;  however,  no  patent 
application  processing  fee  or  fee  for  main- 
taining a  patent  in  force  will  be  adjusted 
more  than  once  every  three  years. 

"(g)  No  fee  established  by  the  Commission- 
er under  this  section  will  talte  effect  prior 
to  sixty  days  following  notice  In  the  Federal 
Register.". 

Sec.  3.  Section  42  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 
"5  42.  Patent  and  Trademark  Offlce  funding 
"(a)  All  fees  for  services  performed  by  or 
materials  furnished  by  the  Patent  and  Trade- 
mark Office  will  be  payable  to  the  Commis- 
sioner. 

"(b)  All  fees  paid  to  the  Commissioner 
and  all  appropriations  for  defraying  the  costs 
of  the  activities  of  the  Patent  and  Trade- 
mark Office  will  be  credited  to  the  Patent 
and  Trademark  Office  Appropriation  Account 
in  the  Treasury  of  the  United  States,  the  pro- 
visions of  section  725e  of  title  31,  United 
States  Code,  notwithstanding. 

"(c)  Revenues  from  fees  will  be  available 
to  the  Commissioner  of  Patents  to  carry  out. 
to  the  extent  provided  for  in  appropriation 
Acts,  the  activities  of  the  Patent  and  Trade- 
mark Offlce. 

"(d)  The  Commissioner  may  refund  any 
fee  paid  by  mistake  or  any  amount  paid  in 
excess  of  that  required.". 

Sec.  4.  Section  154  of  title  35,  United  States 
Code,  Is  amended  by  deleting  the  word  "Is- 
sue". 

Sec.  5.  Section  31   of  the  Trademark  Act 
of    1946.   as   amended    (15    U.S.C.    1113),   Is 
amended  to  read  as  follows: 
"5  31,  Pees 

"(a)  The  Commissioner  of  Patents  will 
establish  fees  for  the  filing  and  processing 
of  an  application  for  the  registration  of  a 
trademark  or  other  mark  and  for  all  other 
services  performed  by  and  materials  fur- 
nished by  the  Patent  and  Trademark  Offlce 
related  to  trademarks  and  other  marks.  Pees 
will  be  set  and  adjusted  by  the  Commission- 
er to  recover  In  aggregate  50  per  centum  of 
the  estimated  average  cost  to  the  Offlce  of 
such  processing.  Fees  for  all  other  services 
or  materials  related  to  trademarks  and  other 
marks  will  recover  the  estimated  average  cost 
to  the  Offlce  of  performing  the  service  or 
furnishing  the  material.  However,  no  fee  for 
the  filing  or  processing  of  an  application 
for  the  registration  of  a  trademark  or  other 
mark  or  for  the  renewal  or  assignment  of  a 
trademark  or  other  mark  will  be  adjusted 
more  than  once  every  3  years.  No  fee  estab- 
lished under  this  section  will  take  effect  prior 
to  sixty  days  following  notice  in  the  Federal 
Register. 

"(b)  The  Commissioner  may  waive  the 
payment  of  any  fee  for  any  service  or  mate- 
rial related  to  trademarks  or  other  marks  in 
connection  with  an  occasional  request  made 
by  a  department  or  agency  of  the  Govern- 
ment, or  any  officer  thereof.  The  Indian  Arts 
and  Crafts  Board  will  not  be  charged  any 
fee  to  register  Government  trademarks  of 
genuineness  and  quality  for  Indian  products 
or  for  products  of  particular  Indian  tribes 
and  groups,". 


Sec.  6.  Title  35  of  the  United  States  Code, 
entitled  "Patents",  is  amended  by  adding 
after  chapter  37  the  following  new  chapter 
38: 

"Chapter  38— THE  GOVERNMENT  PATENT 

POLICY  ACT  OP  1980 
"Sec.  381.  Title. 

"SUBIHAPTER    I CONTRACT    INVENTIONS 

"Sec.  382.  Contract    Inventions;    reporting. 

"Sec.  383,  Allocation  of  rights— small  busi- 
nesses and  nonprofit  organi- 
zations. 

"Sec.  384,  Allocation  of  rights — other  con- 
tractors, 

"Sec.  385.  Contractor  license. 

"Sec.  386,  Minimum  Government  rights. 

"Sec.  387,  March-In  rights. 

"Sec,  388.  Deviation  and  waiver. 

"Sec.  389.  Transfer  of  rights  to  contractor 
employees. 

"Sec.  390.  Regulations  and  standard  patent 
rights  clause. 

"SUBCHAPTER        II — INVENTIONS        OF        FEDERAL 
EMPLOYEES 

"Sec.  391.  Employee  inventions. 

"Sec.  392.  Reporting  of  inventions. 

"Sec.  393.  Criteria  for  the  allocation  of 
rights. 

"Sec.  394.  Presumptions. 

"Sec.  395.  Review  of  agency  determinations. 

"Sec.  396.  Reassignment  of  rights. 

"Sec,  397.  Incentive  awards  program. 

"Sec.  398.  Income  sharing  from  patent  li- 
censes. 

"Sec.  399.  Regulations. 

"SUBCHAPTER  HI — LICENSING  OF  FEDERALLT- 
OWNED    INVENTIONS 

"Sec.  400.  Covered  inventions, 
•"Sec.  401.  Exclusive    or    partially    excl\islve 

licenses. 
""Sec.  402.  Minimum  Government  rights. 
■"Sec.  403.  March-in  rights. 
"'Sec.  404.  Regulations. 

""SUBCHAPTER    IV — MISCELLANEOUS 

"Sec.  405.  Patent  enforcement  suits  and 
right  of  interventions. 

"Sec.  406.  Background  rights. 

"Sec.  407.  Notice,  hearing,  and  Judicial 
review. 

"Sec.  408.  Relationship  to  other  laws. 

"Sec,  409,  Authority  of  Federal   agencies, 

"Sec.  410.  Responsibilities  of  the  Secretary 
of  Commerce. 

"Sec.  411.  Definitions, 

"Sec.  381.  this  chapter  will  be  known  as 
the  'Government  Patent  Policy  Act  of  1980'. 

"SUBCHAPTER     I — CONTRACT    INVENTIONS 

"§  382.  Contract  inventions;  reporting 

"(a)  This  title  applies  to  "contract  inven- 
tions", which  in  this  Act  are  Inventions  made 
in  the  course  of  or  under  Federal  contracts. 
"(b)  Every  contractor  will  provide  the  re- 
sponsible agency  with  timely  written  reports 
on  each  contract  invention  containing: 

"(1)  a  comprehensive  technical  disclosure 
of  the  invention,  and 

"(2)  a  list  of  each  country,  if  any.  In  which 
the  contractor  elects  to  file  a  patent  applica- 
tion on  the  invention; 

The  Government  neither  will  publish  nor  re- 
lease these  reports  until  the  contractor  or 
the  Government  has  had  a  reasonable  time 
to  file  patent  applications  or  one  year  has 
passed  since  receipt  of  the  disclosure  required 
by  subsection  (b)(1)  of  this  section,  which- 
ever is  earlier,  the  Government  also  will  so 
withhold  such  disclosure  from  other  reports 
or  records. 

"(c)  If  the  responsible  agency  determines 
that  the  contractor  has  unreasonably  failed 
to  flle  reports  as  required  by  subsection  (b) 
of  this  section  as  to  a  contract  invention,  the 
contractor  may  be  deprived  of  any  or  all  the 
rights  it  otherwise  would  have  under  this 
subchapter  pertaining  to  such  contract 
Invention. 


"{  383.  Allocation  of  rights — small  businesses 
and  nonprofit  organizations 

"(a)  A  contractor  that  Is  a  small  btislneas 
or  a  nonprofit  organization  will  acquire  title 
to  Its  contract  Invention  In  each  country  It 
lists  under  section  3S2(b)  (2)  In  which  It  file* 
a  patent  application  within  a  reasonable 
time.  However,  title  wHkbe  subject  to  the 
Government's  minimum  rtghts  under  section 
386  and  march-In  rights  under  section  387. 

"(b)  The  (jovernment  will  have  the  right 
to  acquire  title  to  any  patent  on  a  contract 
invention  in  each  country  in  which  the  con- 
tractor elects  not  to  flle  a  patent  application 
or  falls  to  file  within  a  reasonable  time. 
"5  384.  Allocation  of  rights — ottier  contrac- 
tors 

"(a)  A  contractor  that  is  not  a  small  btisi- 
ness  or  a  nonprofit  organization  shall  pro- 
vide to  the  responsible  agency,  within  four 
and  one-half  years  from  the  filing  under 
section  382(b)  of  a  report  disclosing  a  con- 
tract Invention,  a  list  or  lists  of  each  field 
of  use  in  which  the  contractor  Intends  to 
commercialize  the  invention  or  otherwise 
achieve  public  use  of  the  Invention;  but  no 
such  list  shall  be  required  for  contract  In- 
ventions on  which  the  contractor  did  not 
elect  to  file  any  patent  application.  During 
such  four  and  one-half  year  period  the  con- 
tractor shall  hold  temporary  title  to  the  con- 
tract invention,  subject  to  the  rights  of  the 
Government  provided  elsewhere  In  this  Act. 
Each  field  will  be  described  with  sufficient 
particularity  to  allow  the  Government  to 
identify  those  fields  of  use  now  encompassed 
by  the  descriljed  field.  Upon  the  filing  of 
such  a  completed  list,  or  at  the  end  of  the 
four  and  one-half  year  period,  whichever  Is 
earlier,  the  Government  will  acquire  from 
the  contractor  title  to  all  United  States 
patents  on  such  Inventions.  Neither  the  con- 
tractor nor  any  sublicensee  may  market  or 
use  commercially  any  product  or  process 
embodying  the  patented  Invention,  except 
under  the  nonexclusive  license  granted  pur- 
suant to  section  385,  unless  the  contractor 
has  described  a  field  of  use  which  embraces 
the  product  or  process  and  has  reported  the 
field  of  use  to  the  responsible  agency  ptu'- 
suant  to  this  section;  but  failure  to  file  a  field 
of  use  list  prior  to  marketing  or  prior  to  us- 
ing commercially  any  product  or  process  em- 
bodying an  Invention  shall  be  excused  If  such 
failure  resulted  from  Inadvertence,  mistake. 
or  excusable  neglect. 

"(b)  If  such  contractor  has  filed  a  United 
States  patent  application  within  a  reason- 
able time  after  It  has  disclosed  an  Inven- 
tion under  section  382(b)(1).  It  will  receive 
an  exclusive  license  In  each  described  field 
of  use,  with  the  exclusive  right  to  sublicanse, 
under  each  United  States  patent  or  patent 
application  transferred  to  the  Government 
under  subsection  (a)  of  this  section  384. 
However,  its  license  will  be  subject  to  the 
Government's  minimum  rights  under  sec- 
tion 386  and  march-in  rights  under  section 
387, 

"(c)  The  contractor  automatically  will  ac- 
quire by  operation  of  law  the  right  to  re- 
ceive an  exclusive  license,  pursuant  to  sub- 
section (b)  of  this  section  In  each  described 
field  of  use,  ninety  days  after  It  provides  the 
responsible  agency  with  a  description  of 
such  fields  of  use  pur!=uant  to  subsection 
(a),  except  that  it  will  not  acquire  the 
right  to  receive  an  exclusive  license  In  any 
field  of  use  as  to  which  the  agency  notifies 
the  contractor  within  the  ninety-day  peri- 
od that  it  has  made  a  determination  under 
subsection  (d)  of  this  section. 

""(d)  The  contractor  will  not  acquire  an 
exclusive  license  in  any  field  of  use  if  the 
responsible  agency  determines  that  the  con- 
tractor's possession  of  such  a  license — 

"  ( 1 )   would  Impair  national  security;  or 

"(2)  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 
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"(a)  An  ■••ney  d*t«nnln»tlon  under  sub- 
HcUon  (4)  of  tbls  McUon  wlU  Include  writ- 
ten iceenni  lor  tbe  determination.  Tlie  con- 
tnctor  toaj  appeel  tbe  determination  to  the 
United  StatH  Court  of  Cuatoms  and  Patent 
Appeals  within  sixty  daja  after  the  contrac- 
tor has  been  notified  of  the  determlnaUon. 
That  court  will  have  exclusive  Jurisdiction  to 
datsrmlne  the  matter  de  novo  and  to  afllrm, 
reverse,  or  modify  the  agency  determination. 
^eeUoally  Including  authority  to  require 
that  the  contractor  receive  any  exclusive  li- 
cense provided  for  by  this  section. 

"(f)  A  contractor  that  is  not  a  small  busl- 
nees  or  a  nonprofit  organliatlon  will  acquire 
title  to  Its  oontract  invention  In  each  foreign 
country  It  Usta  under  aecUon  383(b)  (3)  In 
which  It  fllea  a  patent  application  within  a 
reasonable  time  unless  the  agency  determines 
that  the  national  interest  would  be  affected 
adversely .  However,  Utle  will  b«  subject  to 
the  Government's  minimum  rights  \mder 
section  386  and  march-In  rights  under  sec- 
tion 387.  The  Oovemment  will  have  the  right 
to  acquire  title  to  any  patent  on  a  contract 
Invention  In  each  country  in  which  the  con- 
tractor elects  not  to  file  a  patent  application 
or  fails  to  file  within  a  reasonable  time. 
"f  386.  Contractor  license 

"Any  contractor  that  compiles  with  sec- 
tion 383(b)  automatically  will  receive  by  op- 
eration of  law  nonexclusive,  royalty-free  li- 
censes to  practice  the  contract  Invention  In 
all  countries  where  it  does  not  receive  title 
under  section  383  or  384  and  In  all  fields  of 
use  In  the  United  States  in  which  It  does  not 
hold  an  exclusive  license  under  section  384. 
Tbtmt  nonexclusive  licenses  may  be  revoked 
only  to  the  extent  necessary  to  allow  the  Gov- 
ernment to  grant  exclusive  licenses  under 
subch^ter  m. 
"i  388.  Ulnlmum  Government  rights 

"(a)  The  Government  will  have- the  follow- 
ing miTitmiim  rights  In  any  contract  Inven- 
tion: 

"(1)  t^e  right  to  require  from  the  contrac- 
tor written  reports  on  the  use  of  the  Inven- 
tion. If  patented, 

"(3)  a  royalty-free  worldwide  right  or  li- 
cense to  practice  the  invention  or  have  it 
practiced  for  the  Oovemment,  and 

"(3)  the  right  to  license  or  sublicense  State 
and  local  governments  to  practice  tbe  Inven- 
tion or  have  It  practiced  for  them.  If  tbe 
agency  determines  at  the  time  of  contracting 
that  acquisition  of  this  right  would  serve  the 
national  Interest. 

"(b)  Whenever  the  Oovemment  has  rights 
In  any  Invention  under  this  title,  each  United 
States  patent  application  and  patent  on  the 
Invention  will  Include  a  statement  that  the 
Invention  was  made  with  Government  spon- 
sorship or  support  and  that  the  Government 
has  rights  In  the  patent. 

"i  387.  March-In  rights 

"(a)  In  any  field  of  use.  the  Government 
may  wholly  or  partly  terminate  the  contrac- 
tor's title  or  exclusive  rights  in  any  patent 
on  a  contract  Invention;  may  require  the 
contractor  to  grant  appropriate  licenses  or 
sublicenses  to  responsible  applicants:  or.  if 
necessary,  may  grant  such  licenses  or  subli- 
censes itself.  The  Government  may  take  such 
actions  only — 

"(1)  If  the  contractor  has  not  taken  and 
Is  not  expected  to  take  timely  and  effective 
action  to  achieve  practical  application  of  the 
Invention  in  one  or  more  of  the  selected 
fields  of  use; 

"(3)  If  necessary  to  protect  the  national 
security; 

"(3)  If  necessary  to  meet  requirements  for 
public  use  specified  by  Federal  regiilatlon: 

"(4)  If  continuation  of  the  contractor's 
rights  In  the  invention  would  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws;  or 

"(6)  if  the  contractor  has  failed  to  comply 
with  the  reporting  requirements  of  this  Act 
with  respect  to  such  Invention. 


"(b)  These  march-tn  rights  may  be  exer- 
cised by  the  responsible  agency  on  Its' own 
Initiative  or  on  a  petition  from  an  interested 
person  Justifying  such  action. 

"(c)  Whenever  under  this  section  an 
agency  requires  a  contractor  to  grant  a  li- 
cense or  sublicense,  it  may  specify  reasonable 
terms,  including  the  royalties  to  be  charged, 
if  any;  the  duration  of  the  license  or  subli- 
cense; the  scope  of  exdusivity;  and  the  fields 
of  use  to  be  covered. 
"S  388.  Deviation  and  waiver 

"(a)  An  agency  may  deviate  from  the  allo- 
cation of  patent  rights  in  contract  inven- 
tions provided  for  in  any  standard  patent 
rights  clause  establlsbed  under  section  390 
acquiring  more  or  fewer  rights  in  the  inven- 
tions, to  further  the  agency's  mission  and 
the  public  interest.  It  may  so  deviate  on  a 
class  basis  only  in  aocordance  with  regula- 
tions issued  either  under  section  39U  or, 
unless  prohibited  by  those  regulations,  by 
the  agency.  Case-by-case  deviations  must  be 
authorized  by  the  head  of  the  agency  or  his 
aaii^ij.^K,  aua  uea..iiuea  in  vne  federal 
Kegioter. 

"(b)  The  national  security  and  antitrust 
march-in  rights  reserved  by  sections  387(a) 
(2),  387(a)(4),  and  387(c)  may  not  be 
waived  under  any  circumstances, 
"(c)  Rights  reserved  by  sections  384  and 
387(a)  (1)  may  be  waived  only: 

"(1)  in  contracts  Involving  cosponsored. 
cost-sharing,  or  Joint-venture  research  or 
development  to  which  the  contractor  makes 
a  substantial  contribution  of  funds,  facili- 
ties, technology,  or  equipment;  or 

"(2)  in  contracts  with  a  contractor  whose 
participation  Is  necessary  for  the  successful 
accomplishment  of  the  agency's  mission  but 
cannot  be  obtained  under  the  standard  pat- 
ent rights  clause. 

"S  389.    Transfer    of    rights    to    contractor 
employees 

"The  contractor's  employee-inventor  may 
receive  some  or  all  of  the  contractor's  rights 
under  this  subchapta-  with  the  permission 
of  the  contractor  and  the  approval  of  the 
responsible  agency,  the  corresponding  ob- 
ligations of  the  contractor  under  this  sub- 
chapter then  will  become  obligations  of  the 
employee-inventor. 

">i  390.    Regulations    and    standard    patent 
rights  clause 

"(a)  The  Office  of  Federal  Procurement 
Policy  will  direct  the  Issuance  of  regula- 
tions to  Implement  this  title.  The  regula- 
tions will  establish  a  standard  patent  right 
clause  or  clauses,  to  be  included  in  each 
Federal  contract  excOpt  as  provided  in  sec- 
tion 388. 

"(b)  Such  regulations  shall  provide  pay- 
ment to  the  Government  for  Federal  fund- 
ing of  research  and  development  activities 
through  the  sharing  ©f  royalties  and  or  rev- 
enues with  the  contractor.  Such  regulations 
shall  provide,  to  the  extent  appropriate,  a 
standard  contractual  clause  to  be  included 
in  all  Federal  research  and  development 
contracts. 

"(c)  Such  regulations  may  allow  the 
agency  to  waive  all  or  part  of  the  payment 
set  forth  in  subsection  (a)  of  this  section 
at  the  time  of  contracting  or  at  the  request 
of  the  contractor  wkere  the  agency  deter- 
mines that — 

"(1)  the  probable  administrative  costs 
are  likely  to  be  greater  than  the  expected 
amount  of  payment;  or 

"(2)  the  Federal  Government's  contribu- 
tion to  the  technology  as  licensed  or  util- 
ized is  insubstantial  compared  with  private 
investment  made  or  to  be  made  in  tech- 
nology; or 

"(3)  the  contractor  Is  a  small  business, 
educational  institution,  or  nonprofit  orga- 
nization; or 

"(4)  the  total  Government  funding  of 
the  technology  with  the  contractor  is  less 
than  $1,000,000;  or 


"(5)  the  payment  would  place  the  con- 
tractor at  a  competitive  disadvantage  or 
would  stifle  commercial  fitlllzatlon  of  tbe 
technology;  or 

"(6)  it  is  otherwise  in  the  best  interests 
of  the  Government  and  the  general  public. 

"(d)  Such  regulations  shall  be  promul- 
gated within  twelve  months  of  enactment  of 
this  section.  Until  they  become  effective, 
each  agency  shall  obtain  payment  on  behalf 
of  the  Federal  Government  for  its  research 
and  development  actlviti#s  on  a  contract- 
by-contract  basis  in  a  qianner  consistent 
with  the  provisions  of  thts  section. 

"SUBCHAPTER     U INVENTWNS     OF     FEDEKAL 

EMPLOTEE6 

"§391.  Employee  inventions 

"This  subchapter  applies  to  'employment 
inventions',  which  in  this  Act  are  inventions 
made  by  Federal  employees. 

"§  302.  Reporting  of  inventions 

"(a)  Federal  employees  will  file  timely 
written  reports  on  any  inventions  they  make. 
Such  reports  will  be  made  to  the  employee's 
agency  and  will  contain  complete  technical 
Information  concerning  the  Invention.  The 
Government  neither  will  publish  nor  release 
report  until  there  has  been  a  reasonable  time 
to  file  patent  applications  or  until  one  year 
has  passed  since  the  final  disposition  of 
rights  under  this  subchapter,  whichever  Is 
earlier. 

"(b)  If  the  responsible  agency  determines 
that  the  employee-inventor  reasonably 
has  failed  to  file  a  report  as  required  by  sub- 
section (a)  of  this  section,  the  employee  may 
be  deprived  of  any  or  all  of  the  rights  he 
otherwise  would  have  under  this  subchapter. 
"§  393.  Criteria  for  allocation  of  rights 

"The  responsible  agency  will  determine  the 
rights  of  the  Government  and  of  Federal  em- 
ployee inventions  in  any  Inventions  made  by 
employee-inventors  through  the  use  of  the 
following  criteria;  | 

"  ( 1 )  If  the  Invention  bears  a  direct  rela- 
tion to  the  duties  of  the  employee-inventor 
or  was  made  in  consequence  of  his  em- 
ployment, the  Government  will  acquire  all 
rights  in  the  invention. 

"(2)  If  the  invention  naither  bears  a  direct 
relation  to  the  duties  of  the  employee-in- 
ventor nor  was  made  in  consequence  of  his 
employment,  but  was  made  with  a  contribu- 
tion from  Federal  funds,  facilities,  equip- 
ment, materials,  or  inforntation  not  generally 
available  to  the  public,  or  from  services 
of  other  Federal  employees  on  official 
duty,  the  employee-inventor  will  receive  all 
rights  In  the  Invention,  except  as  provided 
in  paragraph  (4)  of  this  section.  However, 
these  rights  will  be  subject  to  a  nonexclusive, 
royalty-free,  worldwide  license  to  the  Gov- 
ernment to  practice  the  invention  or  have  it 
practiced  for  the  Government. 

"(3)  If  the  agency  finds  insufficient  Inter- 
est in  an  invention  to  Justify  exercising  its 
rights  under  paragraph  (1)  of  this  section, 
it  may  permit  the  employee-Inventor  to  re- 
ceive any  or  all  of  those  rights,  subject  to 
the  Government's  righte  as  descrilied  in 
paragraph  (2)  of  this  section.  However,  noth- 
ing In  this  paragraph  will  prevent  the  agency 
from  publishing  the  invention  or  otherwise 
dedicating  it  to  the  public. 

"(4)  If  the  agency  determines  that  na- 
tional security  might  be  Impaired  if  the  em- 
ployee-inventor were  to  receive  rights  In  an 
invention  under  paragraphs  (2)  or  (3)  of  this 
section,  the  Government  will  acquire  all 
rights  in   the   Invention: 

"(5)  The  Government  (will  claim  no  rights 
under  this  Act  in  any  employee-invention 
not  covered  by  paragraphs  (1)  or  (2)  of  this 
section. 

"(6)  Notwithstanding  paragraph  (1)  of 
this  section,  an  agency  may  enter  into  agree- 
ments providing  for  appropriate  allocation 
of  rights  in  inventions  that  result  from  r»- 
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search  or  development  to  which  other  par- 
ties have  substantially  contributed. 
"§394.  Presumptions 

"(a)  Ihere  will  be  a  rebuttable  presump- 
tion that  an  employee  Invention  falls  within 
the  criteria  of  section  393(1 1  if  it  was  made 
by  a  Federal  employee  who  is  employed  or  as- 
signed to — 

"(1)  Invent,  Improve,  or  perfect  any  art. 
machine,  manufacture,  or  composition  of 
matter; 

"(2)  conduct  or  perform  research  or  de- 
velopment work; 

"(3)  supervise,  direct,  coordinate,  or  re- 
view federally  sponsored  or  supported  re- 
search or  development  work;  or 

"(4)  act  as  liaison  among  agencies  or  in- 
dividuals engaged  in  the  work  specified  in 
paragraphs  (li,  (2).  or  (3)  of  this  subsection. 
"(b)  There  will  be  a  rebuttable  presump- 
tion that  an  invention  falls  within  the 
criteria  of  section  393(2)  if  it  was  made  by 
any  other  Federal  employee. 
••§  395.  Review  of  agency  determinations 

■'Agency  determinations  under  sections  392 
and  393  will  be  reviewed  whenever — 

"  ( 1 )  the  agency  determines  not  to  acquire 
all  rights  in  an  Invention,  or 

"(2)  aggrieved  employee-inventor  re- 
quests a  review. 

Standards  and  procedures  for  this  review  will 
be  prescribed  In  the  regulations  Issued  under 
section  399. 
"§  396.  Reassignment  of  right* 

"If  an  agency  finds  on  the  basis  of  new 
evidence  that  it  has  acquired  rights  in  an  in- 
vention greater  than  those  to  which  the  Gov- 
ernment Viras  entitled  under  the  criteria  of 
section  393.  It  will  grant  the  employee-in- 
ventor such  rights  as  may  be  necessary  to 
correct  the  error. 
"§  397.  Incentive  awards  program 

"(ai  Agencies  may  monetarily  reward  and 
otherwise  recognize  employee-Inventors  as  an 
Incentive  to  promote  employee  Inventions 
and  the  production  and  disclosure  of  em- 
ployee Inventions.  For  this  purpose  agencies 
may  make  awards  under  the  Federal  incen- 
tive awards  system  (5  U.S.C.  ch.  45.  10 
U.S.C.  ch.  57,  and  Implementing  regulations) , 
as  modified  'uy  this  section. 

"(b)  The  amount  of  an  award  for  an  In- 
vention will  be  based  on — 

"(1)  the  extent  to  which  the  Invention  ad- 
vances the  state  of  the  art; 

"(2)  the  scope  of  application  of  the  In- 
vention; 

"(3)  the  value  of  the  Invention  to  the 
Government  or  the  public;  and 

"(4)  the  extent  to  which  the  Invention 
has  come  into  public  use. 

"(c)  Awards  for  an  invention  of  up  to 
$10,000  may  be  made  by  the  head  of  an 
agency. 

"(d)  Awards  of  over  $10,000  but  less  than 
$35,000  may  be  made  by  the  head  of  an 
agency  to — 

"  ( 1 )  civilian  employees,  with  the  approval 
of  the  Office  of  Personnel  Management; 

"(2)  members  of  the  Armed  Forces,  with 
the  aoproval  of  the  Secretary  of  Defense; 

"(3)  members  of  the  United  States  Coast 
Guard  when  not  operating  as  a  service  in 
the  Navy,  with  the  approval  of  the  Secretary 
of  Transportation: 

"(4)  members  of  the  Commissioned  Corps 
of  the  United  States  Public  Health  Service, 
with  the  approval  of  the  Secretary  of  Health 
and  Human  Services;  and 

"(5)  members  of  the  Commissioned  Corps 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration, with  the  approval  of  the  Secre- 
tary of  Commerce. 

"(c)  Awards  of  more  than  $35,000  may  be 
^ade  to  employee-inventors  by  the  President 
upon  recommendation  of  the  head  of  an 
■gency. 

"(f)  Acceptance  of  a  cash  award  under 
'his  section  constitutes  an  agreement  that 


any  Government  use  of  an  Invention  for 
which  the  award  is  made  forms  no  basis  for 
further  claims  against  the  Government  by 
the  recipient,  his  heirs,  or  his  assigns. 

"(g)  Any  cash  award  or  expense  for  honor- 
ary recognition  of  an  employee-inventor  will 
be  paid  from  the  fund  or  appropriation  of 
the  agency  receiving  the  invention's  pri- 
mary benefit. 
"§398.  Income  sharing  from  patent  licenses 

"In  addition  to  awards  as  provided  In  sec- 
tion 397.  an  agency  may  share  income  re- 
ceived from  any  patent  license  with  the  em- 
ployee-Inventor. 

"!i  399.  Regulations 

"(a)  The  Commissioner  of  Patents  shall  is- 
sue regulations  to  Impement  this  title. 

"(b)  Any  determination  of  an  ^pointing 
o.TlcUi  unaer  subsection  208(b)  of  title  18. 
United  States  Code,  that  relates  to  promo- 
tion of  an  employee  invention  by  the  em- 
ployee-inventor will  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Commerce 
with  concurrence  of  the  Office  of  Govern- 
ment Ethics  and  the  Attorney  General. 

SOBCHAPTEB  Hi LICENSING  OF  FEDEEALLT 

OWNED  INVENTIONS 

"§  400.  Covered  Inventions 

"This  subchapter  applies  to  the  licensing 
of  all  federally  owned  patent  rights,  includ- 
ing licenses  or  sublicenses  granted  or  re- 
quired to  be  granted  by  the  Government 
under  section  387.  However,  It  does  not  apply 
to  licenses  established  by  the  other  sections 
of  subchapter  I  of  this  chapter. 
"§  401.  Exclusive  or  partially  exclusive  li- 
censes 
"(a)  An  agency  may  grant  exclusive  or 
partially  exclusive  domestic  licenses  under 
federally  owned  patent  rights  not  automati- 
cally licensed  under  section  384  only  if.  after 
public  notice  and  opportunity  for  filing  writ- 
ten objections.  It  determines  that — 

"(1)  the  desired  practical  application  is 
not  likely  to  be  achieved  under  a  nonexclu- 
sive license;  and 

"(2)  the  scope  of  proposed  exclusivity  Is 
not  greater  than  reasonably  necessary. 

"(b)  An  agency  may  grant  exclusive  or 
partially  exclusive  foreign  licenses  under  fed- 
erally owned  patent  rights  after  public  no- 
tice and  opportunity  for  filing  written 
objecticns  and  after  determining  whether 
the  interests  of  the  Government  or  of  United 
States  industry  in  foreign  commerce  will  be 
enhanced. 

"(c)  An  agency  will  not  grant  a  license 
under  this  section  If  It  determines  that  such 
a  grant  would  create  or  maintain  a  situation 
inconsistent   with   the  antitrust  laws. 

"(d)    Agencies   will   maintain   periodically 
updated  records  of  determinations  to  grant 
exclusive    or    partially    exclusive    licenses. 
These  records  will  be  publicly  available. 
"S  402.  Minimum  Government  rights 

"Each  license  granted  under  section  401 
will  contain  such  terms  and  conditions  as 
the  agency  finds  appropriate  to  protect  the 
interests  of  the  Government  and  the  public. 
Including  provisions  reserving  to  the  Gov- 
ernment: 

"(1)  The  right  to  require  from  the  licensee 
written  reports  on  the  use  of  the  invention, 

"(2)  A  royalty-free,  worldwide  right  to 
practice  the  invention  or  have  it  practiced 
for  the  Government,  and 

"(3)  The  right  to  license  State  and  local 
governments  to  practice  the  invention  or 
have  it  practiced  for  them  if  the  agency  de- 
termines that  reservation  of  this  right  would 
serve  the  national  Interest. 
"§  403.  March-in  rights 

"(a)  The  Government  will  have  the  right 
to  terminate  any  license  granted  under  sec- 
tion 401  in  whole  or  in  part,  but  only — 

"(1)  If  the  licensee  has  not  taken  and  is 
not   expected   to   take   timely   and   effective 


action  to  achieve  practical  application  of  the 
Invention  in  each  of  the  fields  of  use  affected: 

"(3)  if  necessary  to  protect  national 
secu-'lty; 

"  ( 3 )  If  necessary  to  meet  requirements  for 
public  use  specified  by  Federal  regulation: 

"(4)  if  the  continuation  of  the  licensee's 
rights  in  tbe  invention  would  create  or  main- 
tain a  situation  inconsistent  with  tbe  anti- 
trust laws;  or 

"(S)  If  the  licensee  has  failed  to  comply 
with  the  terms  of  the  license. 

"(b)   These  march-in  rights  may  be  exer- 
cised by  the  responsible  agency  on  its  own 
initiative  or  on  a  petition  from  an  Interested 
person  Justifying  such  action. 
"S  404.  Regulations 

"The  Office  of  Federal  Proctirement  Policy 
will  direct  the  issuance  of  regulations  speci- 
fying the  terms  and  conditions  upon  which 
federally  owned  patent  rights  may  be  li- 
censed. An  agency  may  deviate  from  such 
regulations  on  a  class  basis  unless  prohibited 
by  the  Office  of  Federal  Procurement  Policy. 

"SUBCHAPTER    IV MISCEIXANEOUS 

"i  405.  Patent  enforcement  suits  and  right  of 
intervention 
"(a)  Any  exclusive  licensee  under  this 
chapter  may  enforce  Its  exclusive  rights 
under  the  licensed  patent  by  bringing  suit 
without  Joining  the  United  States  or  any 
other  exclusive  licensee  as  a  party.  However. 
the  licensee  will  give  prompt  notice  of  the 
suit,  or.  of  any  suit  filed  against  it  respecting 
the  patent,  to  the  Attorney  General  and  the 
agency  that  granted  the  license,  and  all  par- 
ties will  serve  copies  of  papers  on  the  Attor- 
ney General  and  the  res[>onslble  agency  as 
though  they  were  parties  to  the  suit. 

"(b)  When  the  responsible  agency  Is  in- 
formed of  any  suit  filed  by  an  exclusive  li- 
censee, by  the  Government,  or  by  any  other 
person  respecting  a  patent  subject  to  the 
provisions  of  this  chapter,  it  promptly  will 
give  notice  to  all  its  licenfiees  under  tbe 
patent.  Any  exclusive  licensee  will  be  entitled 
to  Intervene  as  a  party  In  such  a  suit  In 
which  the  validity  or  scope  of  the  Ucenae 
patent  is,  or  is  likely  to  be.  placed  in  issue. 
"§  406.  Background  rights 

"Nothing  contained  in  this  chapter  will  be 
construed  to  deprive  the  owner  of  any  back- 
ground patent  or  of  rights  under  such  a 
patent. 

"§  407.  Notice,  hearing,  and  Judicial  review 
"(a)  Agency  determinations  under  sections 
382.  387(a).  and  387(ci.  and  403  will  be  made 
after  public  notice  and  opportunity  for  a 
hearing  in  which  the  United  States,  any 
agency,  or  any  interested  person  may  par- 
ticipate, and  will  include  written  reasons  for 
the  determination. 

"(b)  The  United  States  or  any  participant 
that  may  l>e  adversely  affected  by  an  agency 
determination  covered  by  subsection  (a)  of 
this  section  may  appeal  the  determination  to 
the  United  States  Court  of  Customs  and 
Patent  Appeals  within  sixty  days  after  the 
determination  is  Issued.  That  court  will  have 
exclusive  Jurisdiction  to  determine  the  mat- 
ter de  novo  and  to  affirm,  reverse,  or  modify 
the  agency  determination. 
"§  408.  Relationship  to  other  laws 

"Nothing  in  this  chapter  creates  any  Im- 
munities or  defenses  to  actions  under  the 
antitrust  laws. 
"§  409.  Authority  of  Federal  agencies 

"(a)  Agencies  may  apply  for.  obtain,  main- 
tain, and  protect  patent  rights  in  the  United 
States  and  in  foreign  countries  on  any  in- 
vention in  which  the  Government  has  an  in- 
terest In  order  to  promote  the  use  of  inven- 
tions having  significant  commercial  poten- 
tial or  otherwise  advance  the  national  In- 
terest. 

"(b)  Agencies  may  license  federally  owned 
patent  rights  on  terms  and  conditions  con- 
sistent with  subchapter  III. 
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"(c)  Agencies  may  transfer  patent  rights 
to  other  agencies  and  accept  them  from  other 
agencies,  in  whole  or  In  part,  without  regard 
to  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471). 

"(d)  Agencies  may  withhold  publication 
or  release  of  information  disclosing  any  in- 
vention long  enough  for  patent  applications 
to  be  tUed. 

"(e)  Agencies  may  promote  licensing  of 
federal  owned  patent  rights  by  making  mar- 
ket surveys,  acquiring  technical  information, 
or  otherwise  enhancing  the  marketability  of 
the  inventions. 

"(f)  Agencies  may  enter  into  contracts 
necessary  and  appropriate  to  accomplish  the 
purposes  of  this  section. 

";  410.  Responsibilities  of  the  Secretary  of 
Commerce 

"(a)   The  Commissioner  of  Patents  will — 

"(1)  consult  with  other  agencies  about 
areas  of  science  and  technology  with  po- 
tential for  commercial  development. 

"(2)  coordinate  a  program  to  help  agen- 
cies in  exercising  the  authority  given  by  sec- 
tion 409. 

"(3)  evaluate  inventions  referred  by  agen- 
cies to  identify  those  with  the  greatest  com- 
mercial potential  and  to  promote  their  pub- 
lic use: 

"(4)  help  agencies  seek  and  maintain 
patents  in  the  United  States  and  in  foreign 
countries  by  paying  fees  and  costs  and  by 
other  means; 

"(6)  develop  and  manage  a  Government- 
wide  program,  with  appropriate  private  sec- 
tor participation,  to  stimulate  transfer  to  the 
private  sector  of  potentially  valuable  fed- 
erally-owned technology  through  dis.semi- 
nation  of  Inlormation  about  the  technology; 

"(6)  publish  notice  of  all  federally-owned 
patent  rights  that  are  available  for  licens- 
ing; and 

"(7)  !»ven  years  after  the  date  of  enact- 
ment of  this  Act.  submit  to  the  President 
and  Congress  a  report  describing  the  opera- 
tion of  this  chapter  and  containing  recom- 
mendations, if  any.  for  further  amendments 
to  promote  indu^strial  iimovation  in  the 
United  States. 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  the  Commissioner  of  Pateiit.s  such 
sums  as  may  be  necessary  to  enable  the  Com- 
missioner to  carry  out  responsibilities  under 
this  section. 

"$411.  Definitions 

"As  used  In  this  chapter — 

"(1)  'Agency"  means  an  •executive  agency' 
of  the  Federal  Government,  as  defined  by 
section  105  of  title  5.  United  States  Code, 
and  the  military  departments  defined  by 
section  102  of  title  5.  United  States  Code. 
'Responsible  agency'  means  the  agency  which 
I.S  party  to  a  contract  for  the  performance  of 
research  or  development,  has  received  patent 
rights  from  another  agency,  or  has  adminis- 
trative Jurisdiction  over  an  employee-in- 
ventor. The  Tennessee  Valley  Authority  shall 
not  be  considered  an  'agency'  for  the  pur- 
pases  of  this  chapter:  and  this  chapter  shall 
not  apply  to  its  patent  rights,  contracts,  and 
c  mployees. 

"(2)  'Antitrust  laws'  means  the  laws  in- 
cluded within  the  definition  of  the  term 
Antitrust  laws'  in  section  1  of  the  Clayton 
Act  ( 15  use.  12) .  as  amended. 

"(3)  -Contract'  means  any  Federal  con- 
tract, cooperative  agreement,  or  grant  that 
provides  for  performance  of  re-earch  or  de- 
velopment substantially  funded  by  the  Gov- 
ernment. It  covers  any  assignment,  substitu- 
tion of  parties,  or  subcontract  of  the  same 
type  under  such  a  contract-  It  does  not  cover 
Federal  price  or  purchase  supports,  or  Fed- 
eral loans  or  loan  guarantees. 
"(4(  'Contractor'  means  any  person  other 
than  an  acency  that  is  a  party  to  a  contract. 
(5)  'Federal  employee'  means  any  civil 
service  employee  as  defined  In  section  2105 


of  title  5.  United  States  Code,  and  any  mem- 
ber of  the  uniformed  services. 

"(6)  'Invention'  means  any  invention  that 
is  or  may  be  patentkble  under  the  laws  of 
the  United  States.  'Contract  Invention"  Is 
defined  by  section  382.  'Employee  inven- 
tion' is  defined  by  saotion  391. 

"(7)  'Made'  when  used  In  relation  to  any 
Invention  means  conceived  or  first  actually 
reduced  to  practice. 

"(8)  'Nonprofit  or|anl7:ation'  means  uni- 
versities and  other  institutions  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
501(c))  and  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(a) )  or  any  nonprofit 
scientific  or  educational  organization  quali- 
fied under  a  State  nonprofit  organization 
statute. 

"(9)  'Patent  rights'  means  patents  and 
patent  licenses  and  sublicenses. 

"(10)  'Practical  application'  means  manu- 
facture of  a  machine,  composition,  or  prod- 
uct, or  practice  of  a  process  or  system,  under 
conditions  which  estubllsh  that  the  inven- 
tion is  being  worked  and  its  benefits  are 
available  to  the  public  on  rea.sonabIe  terms. 

"(11)  'Small  business'  means  a  small  busi- 
ness concern,  as  defined  in  section  2  of  Pub- 
lic Law  85-536  (15  XJ  S.C.  632)  and  imple- 
menting regulations  of  the  Administrator 
of   the   Small    Business   Administration. 

"(12)  'State'  means  a  State  or  territory  of 
the  United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico.  'Local' 
refers  to  any  domestic  county,  municipality, 
or  other  governmental  entity. 

"(13)  "Wiir.  except  as  the  context  other- 
wise requires,  has  tSie  .same  meaning  as 
'shall'.". 

Sec.  7.  (a)  Section  10(a)  of  the  Act  of 
June  29.  1935.  as  added  bv  title  1  of  the  Act 
of  August  14.  1946  (7  U.S.C.  4271(a):  60 
Stat.  1085)  is  amended  by  striking  out  the 
following:  "Any  contracts  made  pursuant  to 
this  authority  shall  contain  requirements 
making  the  results  of  research  and  investi- 
gations available  to  the  public  through  dedi- 
cation, assignment  to  the  Government,  or 
such  other  means  at.  the  Secretary  shall 
determine.". 

(b)  Section  205(a)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.SC,  1624(a): 
60  Stat.  1090)  is  amended  by  striking  out 
the  following:  "Any  contract  made  pur- 
suant to  this  section  shall  contain  require- 
ments making  the  rasult  of  such  research 
and  inve=tigations  available  to  the  nubile 
by  such  means  as  the  Secretary  of  Agricul- 
ture shall  determine". 

(c)  Section  5ni(c)  of  the  '^'pderal  Mine 
Safetv  and  Health  Act  of  1077  130  U.SC 
951(c):  83  Stat.  742)  If  amenderi  by  strikins; 
out  the  following:  "N©  research,  demonstra- 
tions, or  experiments  shall  be  carried  out. 
coMtracted  for,  sponsored,  cosnonsored.  or 
authorized  imder  authority  of  this  Act.  lui- 
less  all  information,  uses,  products,  proc- 
esses, patents,  and  other  developments  re- 
su!tin7  from  such  research,  demonstrations. 
or  experiments  will  (with  such  exception 
and  limitation,  if  any,  as  the  Secretary  of 
the  Interior  or  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  in  coordination  with 
the  Secretary  may  find  to  be  necessary  in 
the  public  interest)  be  available  to  the  gen- 
eral public". 

(d)  Section  106fc)  «f  the  National  Traffic 
and  Motor  Vehicle  Safetv  Act  of  1966  (15 
use.   139.'5(c):   80  Stat.  721*    is  repealed, 

(e)  Section  12  of  the  National  Science 
Foundation  Act  of  19$0  (42  US  C.  1871;  64 
Stat,  149.  154)  is  reiealpd. 

(f)  Section  152  of  the  Atomic  Energy  Act 
of  1954  (42  US.C,  2188:  68  Stat,  943)  is  re- 
pealed. 

(g)  The  National  Aeronautics  and  Space 
Act  of  1958  (72  Stat.  486)  is  amended— 


(1)  by  repealing  section  305  (42  U.SC. 
2457).  However,  subsections  (c),  (d),and  (e) 
of  sectioii  305  shall  continue  to  be  effective 
with  respect  to  any  application  for  patents 
In  whlcli  the  written  statement  referred  to 
ia  subsection  (c)  of  such  section  has  been 
filed  or  requested  to  be  filed  by  the  Commis- 
sioner of  Patents  and  Tratdemarks  t>efore  the 
effective  date  of  this  Act; 

(2)  by  striking  out,  in  section  306(a)  (42 
U.S.C.  2458(a)),  "(as  Refined  by  section 
3051";  and  by  striking  oMt  'the  Inventions 
and  Contributions  Board,  established  under 
section  305  of  this  Act"  and  inserting  in- 
stead: "an  Inventions  Bud  Contributions 
Board  which  shall  be  established  by  the  Ad- 
ministrator within  the  Administration"; 

( 3 )  by  inserting  at  the  end  of  section  203 
to  (42  U.S.C.  2473(c))  the  following  new 
paragraph : 

"(14)  to  provide  effective  contractual  pro- 
visions for  reporting  the  results  of  the  ac- 
tivities of  the  Administration,  including  full 
and  complete  technical  reporting  of  any  in- 
novation made  in  the  course  of  or  under  any 
contract   of   the   Administration."; 

(4)  by  Inserting  at  the  end  of  section  203 
(42  U,S,C.  2473)  the  following  new  subsec- 
tion : 

"(d)  For  the  purposes  of  chapter  17  of 
title  35  of  the  United  States  Code  the  Admin- 
istration shall  be  considered  a  defense 
agency  of  the  United  States.";   and 

(5)  by  striking  out  the  following  In  such 
section  203(c)(3):  "(Including  patents  and 
rights  tliereunder)". 

(h)  Section  6  of  the  AOt  entitled  "An  Act 
to  encourage  and  stimulate  the  production 
and  conservation  of  coal  in  the  United  States 
through  research  and  development  by  au- 
thorizing the  Secretary  of  the  Interior  to 
contract  for  coal  research,  and  for  other  pur- 
poses", approved  July  7,  1S60  (30  U.S.C.  666; 
74  Stat,  337) ,  is  repealed. 

li)  Section  4  of  the  Helium  Act  Amend- 
ments of  1960  (50  U.S.C.  167b;  74  Stat.  920) 
is  amended  by  striking  out  the  following: 
■Proiided,  however.  That  all  research  con- 
tr:icted  for,  sponsored,  cosponsored,  or  au- 
thorized under  authority  of  this  Act  shall 
be  provided  for  in  such  b  manner  that  all 
information,  uses,  products,  processes,  pat- 
ents, and  other  developmants  resulting  from 
such  research  developed  Uy  Government  ex- 
penditure will  (with  such  exceptions  and 
limitations,  if  any,  as  the  Secretary  may  find 
to  be  necessary  in  the  interest  of  national 
defense)  be  available  to  the  general  public: 
And  provided  further,  That  nothing  con- 
t.iined  herein  shall  be  construed  as  to 
deorive  the  owner  of  any  background  patent 
relating  thereto  such  rights  as  he  may  have 
thereunder."  and  by  Inierting  Instead  a 
period.  ' 

(J)  Section  32  of  the  Arms  Control  and 
Dis.irmament  Act  (22  U.3,C.  2572;  75  Stat. 
634 )  is  repealed. 

(1)  Except  for  subsectloh  (1),  section  9  cl 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U,S,C.  5901; 
88  Slat,  1878)  Is  repealed. 

(n)  Section  5(d)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2054(cl):  88  Stat.  1211), 
is  repealed. 

(oi  Section  3  of  the  Act  of  April  5,  1944 
(30  U.SC.  323:  58  Stat.  191),  is  repealed. 

(p)  The  Resources  Coniervatlon  and  Re- 
covery Act  of  1976  (901  Stat.  2795)  Is 
amended — 

(1)  by  repealing  section  8001(c)(3)  (42 
use.  6981(c)(3);   90  Stat.  2831);   and 

(2)  by  striking  out.  In  section  8004i'c)(2) 
i42  use,  6984(c)(2))  the  second  sentence, 
"notwithstanding  section  8001(c)  (3),". 

(q)  Section  12  of  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and  Demon- 
stration Act  of  1976  (15  U.S.C.  2511;  90  Stat. 
1269)  is  repealed. 

(r)  Paragraph  (r)  of  section  19  (as  added    , 
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by  Public  Law  95-238)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  Public  Law  93-577,  as  amended. 
Public  Law  95-238,  is  repealed;  subparagraph 
(g)(4)  of  said  section  19  is  amended  by 
striking  "under  section  9  of  this  Act"  In 
the  first  sentence. 

(s)  Section  n2(d)  (2)  of  Public  Law  95-39, 
enacted  on  June  3,  1977,  is  amended  by 
striking  "shall  be  governed  by  the  provisions 
of  section  9  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
and". 

(t)  Section  408  of  the  Water  Research  and 
Development  Act  of  1978  (42  U.S.C.  7879;  92 
Stat.  1316)  Is  repealed. 

Sec.  8.  (a)  Sections  2,  4.  and  S  of  thU  Act 
will  take  effect  upon  enactment. 

(b)  Section  1  of  this  Act  will  take  effect 
on  the  first  day  of  the  seventh  month  be- 
ginning after  Its  enactment  and  will  apply 
to  patents  In  force  as  of  that  date  or  Issued 
thereafter. 

(c)  Section  3  of  this  Act  will  take  effect 
on  the  first  day  of  the  first  fiscal  year  be- 
ginning on  or  after  one  calendar  year  after 
enactment.  However,  until  section  3  takes 
effect,  the  Commissioner  may  credit  the 
Patent  and  Trademark  Office  appropria- 
tion account  in  the  Treasury  of  the  United 
States  with  the  revenues  from  collected  re- 
examination fees,  which  will  be  available 
to  pay  the  costs  to  the  Office  of  reexamina- 
tion proceedings. 

(d)  Any  fee  in  effect  as  of  the  date  of  en- 
actment of  this  Act  will  remain  In  effect 
until  a  corresponding  fee  established  under 
section  41  of  title  35,  United  States  Code,  or 
section  1113  of  title  15,  United  States  Code, 
takes  effect. 

(e)  Fees  for  maintaining  a  patent  In  force 
will  not  be  applicable  to  patents  applied  for 
prior  to  the  date  of  enactment  of  this  Act. 

(f)  Sections  6  and  7  of  this  Act  will  take 
effect  on  the  first  day  of  the  seventh  month 
beginning  after  it?  enactment.  Implementing 
regulations  may  be  issued  earlier. 

Sec  9.  The  Commissioner  of  Patents  and 
Trademarks  shall  report  to  Congress,  within 
two  years  after  the  effective  date  of  this  Act, 
a  plan  to  Identify,  and  If  necessary  develop 
or  have  developed,  computerized  data  and 
retrieval  systems  equivalent  to  the  latest 
state  of  the  art  which  can  be  applied  to  all 
aspects  of  the  operation  of  the  Patent  and 
Trademark  Office,  and  particularly  to  the 
patent  search  file,  the  patent  classl-^catlon 
system,  and  the  trademark  search  file.  The 
report  shall  specify  the  cost  of  implement- 
ing the  plan,  how  raoldly  the  plan  can  be 
Implemented  by  the  Patent  and  Trademark 
Office,  without  regard  to  funding  which  Is 
or  which  may  be  available  for  this  purpose 
in  the  future. 

Sec.  10.  (a)  Section  101  of  title  17  of  the 
United  States  Code  Is  amended  to  add  at  the 
end  thereof  the  following  new  language: 

"A  'computer  program'  is  a  set  of  state- 
ments or  instructions  to  be  used  directly  or 
indirectly  in  a  computer  in  order  to  bring 
about  a  certain  result.", 

(b)  Section  117  of  title  17  of  the  United 
States  Code  is  amended  to  read  as  follows: 
"§  117,  Limitations  on  exclusive  rights:  Com- 
puter programs 

"Notwithstanding  the  orovisions  of  sec- 
tion 106,  it  Is  not  an  infringement  for  the 
owner  of  a  copy  of  a  computer  program  to 
make  or  authorize  the  making  of  another 
copy  or  adaptation  of  that  computer  pro- 
gram provided: 

"(1)  that  such  a  new  copy  or  adaptation 
is  created  as  an  essential  step  in  the  utiliza- 
tion of  the  computer  program  in  conjunction 
with  a  machine  and  that  it  is  used  in  no 
other  manner,  or 

"1 2)  that  such  new  copy  or  adaptation  Is 
for  archival  purposes  only  and  that  all  ar- 
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chlval  copies  are  destroyed  In  the  event  that 
continued  possession  of  the  computer  pro- 
gram should  cease  to  be  rightful. 

"Any  exact  copies  prepared  In  accordance 
with  the  provisions  of  this  section  may  be 
leased,  sold,  or  otherwise  transferred,  along 
with  the  copy  from  which  such  copies  were 
prepared,  only  as  part  of  the  lease,  sale,  or 
other  transfer  of  all  rights  In  the  program. 
Adaptations  so  prepared  may  be  transferred 
only  with  the  authorization  of  the  copyright 
owner.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  McCLORY.  Mr,  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without, 
objection,  a  seconcl  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  will  bc  recognizcd  for  20 
minutes,  and  the  gentleman  from  lUi- 
nois  (Mr.  McClory)  will  be  recognized 
for  20  minutes. 

The  Cha:r  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  view  of  the  fact  that 
H.R.  6933  is  the  product  of  joint  effort 
reflecting  the  views  not  only  of  the  Com- 
mittee on  the  Judiciary  but  also  the 
Committee  on  Science  and  Technology 
and  the  Committee  on  Government  Op- 
erations, I  will  be  brief  in  deference  to 
the  other  supporters  of  the  bill  who  also 
wish  to  speak. 

Mr.  Speaker,  H.R.  6933  represents 
an  effort  to  reverse  the  current  decline 
in  U.S.  productivity  by  strengthening 
the  patent  and  copyright  systems  to  im- 
prove investor  confidence  in  new  tech- 
nology. 

The  bill  grew  out  of  the  recommenda- 
tions of  a  150-member  Presidential 
Advisory  Commission  on  Industrial  In- 
novation. 

H.R.  6933  has  four  major  thrusts. 
First,  it  strengthens  investor  confidence 
in  the  certainty  of  patent  rights  by 
creating  a  system  of  administrative  re- 
examination of  doubtful  patents.  Sec- 
ond, it  strengthens  the  financial  re- 
sources of  the  Patent  Office  to  provide 
fast  and  accurate  processing  of  patent 
applications  by  revising  the  fee  struc- 
ture of  the  Office.  Third,  the  existing 
melange  of  26  different  agency  policies 
on  vesting  of  patent  rights  in  Govern- 
ment-funded research  is  replaced  by  a 
single,  uniform  national  policy  designed 
to  cut  down  on  bureaucracy  and  encour- 
age private  industry  to  utilize  Govern- 
ment-funded inventions  through  the 
commitment  of  the  risk  capital  neces- 
sary to  develop  such  inventions  to  the 
commercial  application. 

Finally,  it  eliminates  confusion  about 
the  legal  status  of  computer  software  by 
enacting  the  recommendations  of  the 
Commission  on  New  Technological  Uses 
of  Copyrighted  Works  clarifying  the  law 
of  copyright  of  computer  software. 

Mr.  Speaker,  the  Judiciary  Commit- 
tee carefully  worked  out  the  existing  leg- 
islation   after     11     days    of    hearings 


and  markups  at  subcommittee  and  full 
committee  level  during  which  the  advice 
of  the  Departments  of  Commerce  and 
Justice  was  sought.  Both  Departments, 
traditionally  antagonistic  on  the  issue, 
have  come  together  in  support  of  the 
bill  and  the  committee  report. 

In  addition  the  Committee  on  Gov- 
ernment Operations  reviewed  the  bill  and 
reported  it  favorably  with  four  strength- 
ening amendments  which  the  Judiciary 
Committee  is  happy  to  accept. 

Finally,  we  worked  closely  with  the 
Committee  on  Science  and  Technology 
and  with  representatives  of  private  in- 
dustry. There  is  now  very  little  organized 
opposition  to  the  bill. 

The  measure  is  ardently  supported  by 
the  small  business  and  academic  com- 
munities in  view  of  its  provision  to 
streamline  Government  patent  policy.  It 
is  also  supported  by  the  Computer  and 
Business  Equipment  Manufacturers  As- 
sociation and  the  Information  Industry 
Association.  It  contains  key  features  of 
the  legislative  program  of  the  American 
Patent  Law  Association. 

I  strongly  urge  a  "yes"  vote. 
n  1450 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  am  pleased  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding  and  want  to  say  I 
fully  support  this  bill. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6933.  There  are  provisions  in  this 
bill  which  are  of  significant  Importance 
to  small  businesses.  For  a  number  of 
months  the  Small  Business  Committee 
has  been  studying  the  innovation  crisis, 
and  in  particular,  the  diminishing  role 
of  small  business  in  innovation.  Our  con- 
cerns are  magnified  by  the  fact  that 
small  businesses  have  been  the  most  ef- 
fective innovators  by  nearly  every  stand- 
ard of  measurement.  Smaller  firms  were 
responsible  for  half  of  all  major  indus- 
trial innovations  since  World  War  11; 
they  produced  24  times  as  many  fnajor 
innovations  per  research  dollar  expended 
as  did  large  firms  according  to  recent 
studies.  These  studies  also  indicate  that 
small,  innovative  firms  generate  tax  rev- 
enues at  a  higher  rate  than  other  firms. 
Furthermore,  87  percent  of  all  new  jobs 
are  created  by  firms  with  500  or  less 
employees.  So  the  small,  innovative  busi- 
nesses not  only  affect  our  Nation's  pro- 
ductivity and  balance  of  trade,  they  also 
become  crucial  to  the  fight  against  in- 
flation and  unemployment. 

The  Small  Business  Committee  held 
hearings  on  the  subject  of  innovation 
in  connection  with  the  Small  Business 
Innovation  Act,  H.R.  5607,  which  was 
unanimously  reported  from  the  Small 
Business  Committee.  Title  m  of  the  in- 
novation bill  includes  patent  provisions 
for  small  businesses  and  nonprofit  or- 
ganizations. It  is  increasingly  clear  that 
present  Government  patent  policies  are 
an  actual  disincentive  to  small  business 
involvement  in  federally  funded  research 
and  development.  This  has  serious  im- 
plications when  one  considers  that  over 
one-half  of  all  research  and  development 
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in  the  united  States  Is  paid  for  by  the 
Federal  Govenunent. 

Hie  complexity  resulting  from  the 
large  variety  of  Govermnent  patent  pol- 
icies Is  confusing  to  small  businesses  and 
places  them  at  a  distinct  disadvantage. 
Small  firms  are  not  financially  able  to 
mf^fntatn  patent  stafts  with  time  and  ex- 
pertise needed  to  swt  out  the  programs 
which  are  most  advantageous.  Moreover, 
the  hearings  established  the  fact  that  big 
businesses  usually  are  able  to  negotiate 
a  contract  permitting  them  to  retain  pat- 
ent rights  while  small  businesses  are 
offered  contracts  oa.  a  take-it-or -leave-it 
basis. 

Many  small  firms  avtdd  Government 
research  and  development  contracts  be- 
cause the  risks  are  too  great.  Not  only 
does  the  Government  retain  title  to  in- 
venticms  which  may  result,  but  back- 
ground rights  to  patents  already  owned 
by  the  firm  may  also  be  jeoiiardized. 
Background  rights  constitute  valuable 
property  to  small  firms;  however,  many 
agencies  have  routinely  and  unnecessar- 
ily required  small  firms  to  sign  away 
their  exclusive  rights  to  back- 
ground invoiUons  which  may  relate  to 
the  work  object  of  a  funding  agreement 
as  a  cost  of  doing  biisiness  with  the  Gov- 
ernment The  same  obligation  is  often 
not  required  of  large  firms.  There  was 
direct  testimony  to  that  effect  in  our 
hearings. 

Our  committee  also  found  that  with- 
out adequate  patent  protection,  the  com- 
mercialization of  a  new  idea  is  far  too 
costly  and  too  risky  for  small-  firms.  The 
cost  of  product  development  may  be  as 
much  as  10  times  the  cost  of  initial  re- 
search, and  obtaining  risk  capital  re- 
mains the  No.  1  problem  of  small. 
Innovative  firms.  We  received  testimony 
from  a  number  of  sources  indicating 
that  title  to  inventions  provides  greater 
protection  and  greater  incentive  for  cap- 
ital investment  than  does  an  exclusive 
license.  This  fact  is  of  particular  impor- 
tance to  small  firms  which  do  not  have 
elaborate  marketing  systems  and  alter- 
native products  against  which  risk  may 
be  offset. 

In  short,  the  climate  for  small  busi- 
ness involvement  in  Government  re- 
search and  development  is  imhealthy. 
MHiile  direct  support  for  research  and 
development  at  large  companies,  univer- 
sities, and  Federal  laboratories  has 
grown,  the  most  innovative  sector  of  the 
American  economy,  the  small  science 
and  technolo?y-based  enterprises,  are 
virtually  excluded  from  effective  partici- 
pation in  federally  funded  research  pro- 
grams. SmaU  firms  only  receive  abiut  4 
percent  of  Federal  research  and  devel- 
opmoit  dollars.  The  result  has  been  a  lag 
in  product  development  and  a  disastrous 
trend  toward  foreign  commercialization 
of  n.S.  technology. 

It  Is  In  everyone's  Interest  that  a  small 
business  be  permitted  to  keep  the  patent 
as  long  as  it  uses  it.  This  legislation  pro- 
vides just  that.  The  bill  also  provides 
that  a  business  may  not  be  deprived  of 
its  background  rights.  These  are  protec- 
tions which  small  businesses  need  in  or- 
do-  to  remain  viable  innovators. 


Small  businesses  will  also  benefit 
significantly  from  the  reexamination 
provisions  in  this  bill.  The  cost  of  de- 
fending the  validity  of  a  patent  in  court 
has  become  prohililtive  for  small  firms 
and  independent  inventors.  The  cost  may 
reach  as  high  as  $260,000  for  each  party, 
an  impossible  burden  for  most  small 
firms.  Evidence  shows  that  the  high  cost 
of  defending  a  patent  is  sometimes  used 
to  blackmail  the  owner  into  permitting 
infringements  or  into  selling  out  at 
greatly  reduced  price.  Reexamination  of 
the  patent  by  the  I*Rtent  and  Trademark 
OflBce  permitted  by  section  1  of  the  bill, 
would  provide  an  effective  alternative  at 
a  fraction  of  the  cost. 

The  reliability  of  patents  is  of  the 
utmost  importance  to  small  businesses  in 
commercializing  new  products  or  proc- 
esses. It  is  unfortunate  that  present 
policies  have  disadvantaged  the  most  in- 
novative segment  of  the  American 
economy  and  have  fostered  concentra- 
tion in  relatively  few  firms.  Just  31  com- 
panies, many  of  which  are  multinational, 
account  for  more  than  60  percent  of  all 
U.S.  research  and  development. 

The  relative  importance  of  this  issue 
is  indicated  bv  one  further  compelling 
factor:  Support  of  Innovation  legislation 
which  included  patent  policies  was  listed 
as  6th  in  priority  out  of  60  recommenda- 
tions by  the  White  House  Conference  on 
Small  Business. 

Because  of  the  unique  contribution 
which  small  business  makes  to  the 
economic  health  of  this  country  and  be- 
cause of  the  critical  need  to  foster  in- 
novation and  improve  productivitv,  I 
urge  the  passage  of  this  bill  (H.R.  6933) 
which  small  business  needs  and  supports. 

In  the  event  that  th's  bill  does  not  be- 
come law  today  and  it  does  get  hung  up 
for  one  reason  or  another  due  to  some 
other  provision,  I  hope  at  least  we  can 
get  the  small  business  portion  passed  in 
this  Congress. 

Mr.  KA^^TENMHIER.  I  would  say  to 
the  gentleman  from  Iowa  I  will  be  en- 
tirely cooperative  with  him  in  that  effort. 
At  the  very  least  I  would  hooe.  if  not  all 
much  of  what  we  are  processing  here 
today  can  be  enacted.  I  clearly  believe 
that  the  small  business,  university  sec- 
tion which  is  embedded  in  this  bill  and 
wh*ch  the  gentleman's  committee  proc- 
essed, can  be  and  should  be  otherwise 
handled  and  enacted  into  law.  If  it  were 
not.  I  think  it  would  be  a  great  tragedy. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support 
of  H.R.  6933.  I  would  like  to  com- 
mend the  gentleman  from  Wisconsin 
<Mr.  Kastenmeier)  ,  chairman  of  the 
subcomm'ttee,  and  my  colleague  from 
Illinois  (Mr.  Ratlsback)  for  their  tireless 
efforts  in  bringing  this  legislation  before 
us  th's  afternoon. 

The  Judiciary  Committee  favorably  re- 
ported this  legislation  bv  voice  vote.  I 
believe  it  is  the  most  significant  patent 
law  reform  bill  to  come  before  this  body 
in  25  years.  H.R.  6933  will  encourage  re- 


search and  development  by  strengthen- 
ing the  validity  of  the  patent  granted. 

H.R.  6933  has  three  important  provi- 
sions: First,  it  is  designed  to  strengthen 
the  confidence  which  an  inventor  and  an 
investor  have  in  their  patent  by  creating 
a  system  of  administrative  reeaxmina- 
tion  of  those  patents  wherein  questions 
as  to  validity  have  been  raised  after  the 
patent  has  been  granted.  Second,  it 
strengthens  the  financial  resources  of  the 
Patent  Office  to  provide  fast  and  more 
accurate  processing  of  patent  applica- 
tions by  revising  the  fee  structure  of  the 
Patent  Office.  Congress  last  enacted  leg- 
islation raising  these  fees  in  1965.  Lastly, 
there  presently  exist  26  different  agency 
policies  on  the  vesting  of  patent  rights 
in  Government-funded  research.  This 
confusion  is  replaced  by  a  single,  uni- 
form national  policy  which  is  designed 
to  cut  down  on  bureaucracy  and  en- 
courage pr.vate  industry  to  utilize  Gov- 
ernment-funded inventions. 

The  funding  agency  is  rarely  in  a  posi- 
tion to  develop  these  inventions.  It  has 
been  est' mated  by  many  experts  that  the 
cost  of  taking  a  new  invention  from  basic 
research  through  development  and  com- 
mercialization costs  10  times  as  much  as 
did  the  basic  research  itself.  The  private 
sector  is  not  willing  to  take  this  enor- 
mous investment  risk  without  some  guar- 
antees that  the  invention  which  they 
help  develop  will  be  protected  for  a  peri- 
od of  time  by  a  patent. 

Mr.  Speaker,  I  am  convinced  that 
patents  can  provide  incentive  for  innova- 
tion and  increased  productivity,  and 
H.R.  6933  will  go  a  long  way  toward  ac- 
complishing these  goals.  I  urge  a 
"yes"  vote  for  H.R.  6933. 

Mr.  Speaker,  I  yield  the  balance  of  my 
time  to  my  distinguished  colleague  from 
Illinois  (Mr.  Railsbagk),  the  ranking 
member  of  the  subcommittee. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  bill,  H.R.  6933,  aod  ask  unanimous 
consent  to  revise  and  eJttend  my  remarks 
and  to  include  extraneous  matter. 

Mr.  Speaker,  in  its  present  form,  this 
legislation  enjoys  widespread,  biparti- 
san support.  It  has  the  support  of  the 
Departments  of  Justice  and  Commerce. 
It  is  strongly  supported  by  the  universi- 
ties  and   small  business   community. 

Presently,  the  Federal  Government  has 
at  least  26  different  patent  arrange- 
ments employed  by  various  executive 
agencies.  These  policies  are  frequently 
contradictory  from  agency  to  agency 
and  have  proven  to  be  formidable  bar- 
riers to  the  private  sector  in  participa- 
tion in  Government  work.  In  general,  the 
present  patent  policies  require  private 
contractors  and  grantees  to  allow  the 
funding  agency  to  own  any  patentable 
discoveries,  even  if  the  Federal  Govern- 
ment has  provided  only  a  small  percent- 
age of  the  total  money  involved  in  the 
research  and  development.  Now,  the  De- 
partment of  Defense  has  a  policy  which 
permits  private  contractors  to  hold  ex- 
clusive rights  to  certain  inventions 
which  are  developed  with  assistance  of 
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Federal  Government  funding.  If  all 
agencies  had  this  policy,  we  would  prob- 
ably not  be  here  today  and  there  is 
nothing  in  the  law  which  guarantees 
that  this  will  be  the  Department  of  De- 
fense's policy  in  the  future. 

The  mere  complexity  of  these  policies 
constitute  a  real  hurdle  to  universities 
and  small  businesses  who  do  not  have  the 
resources  to  negotiate  through  this  policy 
maze.  This  is,  no  doubt,  part  of  the  rea- 
son why  a  distressingly  low  percentage 
of  Federal   research   and   development 
contracts  are  awarded  to  small  com- 
panies, some  3.4  percent,  according  to  an 
OfiBce  of  Management  and  Budget  study. 
Finally,  Mr.  Speaker,  I  want  to  say  a 
word  about  the  action  taken  by  the  Gov- 
ernment  Operations    Committee    when 
this   bill   was   sequentially   referred   to 
them.  That  committee  deleted  a  provision 
passed  by  the  Judiciary  Committee  which 
would  have  the  effect  of  separating  from 
the  Department  of  Commerce  the  Patent 
and  Trademark  Office.  The  record  is  re- 
plete with  justification  for  that  action 
taken    by    the    Judiciary    Committee. 
Every  living  former  Patent  Commission- 
er—seven— support       separating       the 
Patent  and  Trademark  Office  from  the 
Department  of  Commerce.  Every  patent 
owner,    who    has    commented    on    this 
legislation,  support  it  emphatically.  For 
example,   the  Chemical  Manufacturers 
Association,  the  Small  Business  Council, 
and  numerous   individual   businessmen 
and  corporations. 

For  the  time  being,  because  of  time 
constraints,  the  Department  of  Com- 
merce has  won  a  temporary  victory.  I 
have  been  assured  by  my  chairman,  Mr. 
Kastenmeier,  that  we  intend  to  hold 
oversight  hearings  early  next  year  and 
will  further  develop,  with  the  help  of  the 
other  body,  the  records  on  this  very  im- 
portant issue. 

The  problems  of  the  Patent  and  Trade- 
mark Office  are  plentiful,  and  they  are 
common  knowledge : 

Presently  it  takes  22  months  for  a 
patent  to  issue ; 

Prom  2  to  26  percent  of  the  patents  are 
missmg  from  every  subclass  in  the  Patent 
Office  files; 

Only  a  small  percentage  of  the  files  are 
covered  by  a  security  system  to  prevent 
theft  and  misfilings ; 

The  Patent  and  Trademark  Office  is 
not  able  to  hire  the  needed  personnel 
to  fill  existing  vacancies; 

The  number  of  trademark  examiners 
m  1980  will  be  the  same  as  in  the  m'd- 
seventies  yet  they  are  exoected  to  process 
65  percent  more  applications; 
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WHAT    PROBLEM    IS    TO     BE    SOLVED? 

Technological  innovation  in  the 
United  States  is  declining  at  an  alarm- 
ing rate  as  President  Carter  and  many 
Members  of  Congress  have  recognized. 

Only  62  percent  of  the  patents  issued 
by  the  U.S.  Government  go  to  Ameri- 
cans. In  1965,  80  percent  did.  In  1979.  20 
percent  of  all  patents  issued  in  the 
united  States  were  awarded  to  Japan 
and  the  Federal  Republic  of  Germany 
and  38  percent  in  all  went  to  foreigners' 
In  1965,  20  percent  did. 


American  businessmen  and  inventors 
are  losing  confidence  in  the  U.S.  patent 
system.  The  purpose  of  the  patent  sys- 
tem is  to  give  economic  stimulus  to  in- 
dustry to  invest  in  technological  innova- 
tion. But  the  system  is  malfunctioning, 
primarily  because  the  U.S.  Patent  and 
Trademark  Office  is  woefully  unable  to 
perform  its  mission. 

As  former  Commissioner  Banner  said: 

The  PTO  U  In  "<llre  straits"  and  soon  the 

U.S.  will  have  a  "second  r*te"  patent  system. 

WHT  THE  pro  IS  INEFFICIENT 

Lack  of  proper  funding.  The  budget 
has  been  regularly  cut  for  the  past 
decade.  For  example,  the  number  of  Pat- 
ent Examiners  in  1975  was  1,200  and  in 
1979  was  1,000.  Time  to  study  an  appli- 
cation, now  a  15-hour  average,  is  the 
lowest  in  the  history  of  the  Office. 

Lack  of  leadership  and  management. 
Since  1962,  there  have  been  seven  dif- 
ferent PTO  Commissioners  and  nearly 
3  years  of  vacancy  in  the  position.  This 
"revolving  door"  is  extremely  harmful 
to  the  Office  in  terms  of  morale,  plan- 
ninj?,  and  management. 

Lack  of  interest  and  understanding  by 
Congress.  There  are  no  effective  lines 
between  the  PTO  and  Congress  or  be- 
tween the  PTO  and  OMB,  both  on  the 
substantive  patent  and  trademark  laws 
and  on  funding  of  the  Office. 

HOW   DID  THIS    HAPPEN? 

In  1948,  the  Committee  on  Patents  of 
the  House  and  Senate  were  abolished  af- 
ter 112  years  of  existence. 

In  1950,  the  powers  of  the  Patent  Com- 
missioner were  vested  in  the  Secretary  of 
Commerce  pursuant  to  the  Hoover  Com- 
mission report. 

In  1962,  the  Patent  Commissioner  was 
downgraded  from  an  Assistant  Secretary 
level  to  a  position  where  he  reports  to  an 
Assistant  Secretary. 

The  results:  First,  the  PTO  is  cut  off 
from  Congress  and  the  Secretary  of 
Commerce:  and  second,  the  Office  of 
the  Patent  Commissioner  was  diminished 
in  stature  and  influence. 

HOW  DOES  MAKING  THE  PTO  INDEPENDENT  HELP? 

First.  The  problem  is  communication 
and  understanding.  If  the  PTO  was  inde- 
pendent, the  lines  of  contact  with  OMB 
and  Congress  would  be  direct.  Every 
single  piece  of  information  coming  out  of 
the  PTO  would  no  longer  be  filtered, 
delayed,  and  altered  through  the  Depart- 
ment of  Commerce. 

Second.  The  Office  morale,  and  partic- 
ularly that  of  the  1,000  professional 
Patent  Examiners,  would  be  significantly 
improved.  The  Office  of  the  Commissioner 
would  attract  able  persons  who  would 
tend  to  remain. 

Third.  The  PTO  Commissioner  could 
manage  the  PTO. 

The  PTO  Commissioner  could  work 
directly  with  Congress  to  make  the  Office 
efficient. 

The  PTO  Commissioner  would  be  in  a 
position  to  assume  and  advise  other  agen- 
cies of  the  executive  branch  relative  to 
the  patent  system. 


HOW   MDCH  WOULD  IT  COST? 

No  additional  manpower  or  facilities 
are  involved.  Commissioner  Banner  has 


estimated  the  cost  at  less  than  $150,000  a 
year  to  assume  minor  administrative 
services  now  performed  in  Commerce. 

My  independent  PTO  amendment  did 
two  things:  First,  it  would  make  the 
Patent  and  Trademark  Office  independ- 
ent; and  second,  it  created  a  6-year 
term  for  the  Office  of  the  Commissioner. 
It  did  not  create  any  new  bureaucratic 
entity.  The  employees  already  exist,  the 
offices  already  exist,  and  the  budget 
already  exists.  My  amendment  would 
have  breathed  new  life  and  energy  into 
an  important  agency  which  we  have  all 
but  forgotten. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  am  happy  to  yield 
to  my  friend  from  New  Jersey  (Mrs 
Fekwick)  . 

Mrs.  FENWICK.  I  thank  my  coUeague 
for  yielding.  I,  too,  support  this  measure. 
I  think  it  is  long  overdue.  The  figures  the 
gentleman  has  given  us  are  most  con- 
vincing. 

However,  I  do  notice  that  the  public 
has  spent  some  $50  billion  in  research. 
I  would  like  to  be  assured  if  my  under- 
standing of  the  bill  is  correct.  Is  there 
now  in  this  legislation  a  provision  which 
will  mean  that  the  Secretary  will  be  em- 
powered to  require  return  of  a  part  of 
any  profits  to  the  Treasury  so  that  if 
the  Invention  produces  a  large  profit  for 
the  company  to  which  the  patent  has 
been  allocated,  some  money  will  return 
to  the  Treasury; 

Mr.  RAILSBACK.  Yes.  That  is  the  pro- 
vision for  recoupment  and  it  is  in  the 
bill.  I  think  that  particular  provision  is 
a  good  idea  and  something  I  think  we 
should  support. 

Mrs.  FENWICK.  That  is  a  part  of  the 
legislation? 

Mr.  RAILSBACK.  Yes.  that  is  correct. 

Mrs.  FENWICK.  I  thank  the  genOe- 
man. 

D  1500 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  lUinois  (Mr.  Railsback)  on  his 
contribution  to  this  biU  and  also  ac- 
knowledge that  there  is  a  provision  for  re- 
coupment. It  is  a  provision  we  accepted 
from  the  Committee  on  Science  and 
Technology.  It  was  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel). 

I  would  Uke  at  this  time  to  jrield  3  min- 
utes to  the  gentleman  from  Florida  (Mr. 
FtJQUA)  who  worked  both  in  his  own 
committee,  the  Committee  on  Science 
and  Technology,  and  in  the  Committee 
on  Government  Operations  cooperatively 
to  develop  this  legislation.  We  are  very 
indebted  to  him, 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier)  and  the  gentleman 
from  Illinois  (Mr.  Railsback)  for  their 
work  in  bringing  this  bill  to  the  floor, 
and  also  the  members  of  the  Committee 
on  Science  and  Technology  who  have 
worked  very  hard  by  recognizing  early 
the  need  for  revision  of  our  patent  pol- 
icy. Particularly  the  gentleman  from 
California  (Mr.  Brown)  and  the  gentle- 
man   from    Pennsylvania    (Mr.   Ertel) 
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whose  names  have  already  been  men- 
Uoned,  who  worked  very  hard  and  very 
conscientiously  in  trying  to  bring  this 
about. 

Mr.  Speaker,  what  we  are  doing  here 
is  trying  to  combine  into  1  bill  and 
make  imifonn  a  policy  that  now  exists 
under  26  different  complex  and  c(»if us- 
ing sets  of  Federal  patent  policy.  In 
many  cases,  there  are  within  agencies  a 
different  patent  policy.  We  provide  an 
incentive  for  the  person  that  is  success- 
ful with  the  patent  to  commercialize 
that  patent;  but  we  also  provide  a  re- 
coupment. If  that  patent  has  in  any  way 
been  involved  with  Federal  fimds  and  it 
is  a  successful  patent,  then  the  Federal 
Government  can  go  in  and  recoup  funds 
for  the  Government's  investment. 

If  we  are  going  to  bring  together  an 
improved  patent  policy  so  productivity 
and  innovation  may  move  forward,  we 
certainly  need  the  legislation  that  is 
contained  in  HH.  6933.  While  it  may  not 
be  a  perfect  bill,  it  certainly,  I  think. 
covers  those  essential  points  that  we 
need  so  very  much:  and  I  urge  my  col- 
leagues to  vote  in  favor  of  the  bUl. 

Mr.  Speaker,  I  would  also  like  to  com- 
mend the  work  of  the  Judiciary  Com- 
mittee in  regard  to  this  bill,  and,  in  par- 
ticular, I  would  like  to  commend  the 
work  of  the  gentleman  from  Wisconsin 
(Mr.  Kastenkeier)  for  his  diligence  and 
foresight  in  shepherding  this  bill  through 
the  myriad  of  hurdles  it  has  faced  since 
its  introduction  in  the  House. 

As  the  chairman  of  the  Science  and 
Technology  Committee,  a  .  committee 
which  has  partial  jurisdiction  over  pat- 
ent rights  legislation  involving  Federal 
R.  b  D.,  I  have  closely  followed  the  evolu- 
tion of  this  legislation.  I  urge  my  col- 
leagues to  join  with  me  in  general  sup- 
port of  this  bill.  In  addition,  I  would  like 
to  call  particular  attention  to  the  impor- 
tance of  section  6  of  the  bill.  Section  6. 
wh=ch  deals  with  Federal  patent  policy, 
establishes  a  uniform  policy  regarding 
contractor  rights  to  federally  funded  in- 
ventions. This  policy  would  replace  (he 
26  different,  complex,  and  confusing  sets 
of  Federal  patent  policies  which  vary  by 
agency.  In  some  cases,  these  policies  even 
vary  from  department  to  department 
within  one  agency. 

Mr.  Speaker,  as  you  know,  the  Fed- 
eral Government  bears  over  one-half  of 
the  cost  of  flnanc  ng  research  and  de- 
velopment activities  in  the  United  States. 
Because  the  primary  means  of  improving 
the  Nation's  productivity  lies  in  the  new 
technologies  which  arise  from  research 
and  development.  Federal  R.  &  D.  poli- 
cies can  and  do  have  a  significant  im- 
pact on  the  Nation's  productive  capac- 
ity and  innovative  cUmate.  This  means 
that  Federal  patent  policies  governing 
the  utilization  of  Government-funded  re- 
search have  become  of  ever  increasing 
importance  because  these  policies  have  a 
direct  impact  on  the  rate  of  effective 
commercialization  of  Govermnent  fi- 
nanced research. 

SecUon  6  would  permit  the  grant  of 
exclusive  rights  to  federally  funded  in- 
ventioDs  to  contractors  who  meet  the 
bills    requirements.    Studies    cited    at 


Science  and  Technology  Committee 
hearings  on  Federal  patent  policy  have 
strongly  indicated  that  merely  making 
an  invention  available  for  development 
without  the  grant  of  some  form  of  exclu- 
sive rights  does  not  generally  lead  to 
commercial  utilization.  Substantial  addi- 
tional costs  are  normally  necessary  to 
further  develop  and  market  an  inven- 
tion. These  costs  are  often  10  to  100  times 
the  initial  R.  &  D.  costs.  In  order  to 
provide  an  incentive  for  contractors  to 
commercialize  Government-funded  in- 
ventions, I  believe  that  the  grant  of 
exclusive  rights  to  inventions  is  neces- 
sary. 

I  am  aware  of  the  criticism  that  grant- 
ing contractors  exclusive  rights  to  Gov- 
ernment-funded Inventions  enriches 
contractors  at  the  expense  of  the  tax- 
payer. However,  I  believe  that,  without 
the  grant  of  exclusive  rights,  virtually  no 
economic  benefits  which  would  flow  from 
commercialization  will  be  realized. 

H.R.  6933  is  definitely  a  product  of 
many  points  of  view.  Although  I  do  not 
share  all  of  these  views,  I  believe  that  the 
major  thrusts  articulated  in  the  bUl  rep- 
resent a  positive  step  in  our  mutusa  ef- 
forts to  create  a  rational  Federal  patent 
policy — a  policy  that  not  only  stream- 
lines and  makes  more  effective  the  proce- 
dures associated  with  the  administration 
of  Federal  R.  &  D.  contracts,  but  also, 
and  more  importantly,  a  policy  which 
encourages  rather  than  hinders  innova- 
tion in  the  private  sector. 

Again.  I  urge  my  colleagues  to  support 
this  bill.  Enactment  of  H.R.  6933  is  a  step 
in  the  right  direction  for  the  U.S.  econ- 
omy as  a  whole  and  for  the  health  of 
technological  innovation  in  particular. 

Mr.  KASTENMEaER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  BtowN)  also  a  major 
contributor  to  this  legislation. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  thank  the  gen- 
tleman from  Wisoonsin  (Mr.  Kasten- 
MEiER)  and  his  colleagues  on  the  Judi- 
ciary Committee,  for  the  leadership  and 
insight  they  have  exhibited  during  their 
considerations  of  H.R.  6933.  a  bill  to 
amend  the  patent  and  trademark  laws. 
I  would  also  like  to  commend  the  gentle- 
man from  Florida  (Mr.  Fuqua),  chair- 
man of  the  Science  and  Technology 
Committee,  for  his  wise  counsel  and 
leadership  at  critical  points  as  we 
moved  this  multicodimittee  cooperatively 
framed  bill  through  House  review. 

Mr.  Speaker,  every  Member  of  the 
House  is  aware  of  the  economic  problems 
the  country  is  facing.  Inflation  continues 
its  spiraling  increase,  our  balance  of 
trade  is  deeply  in  the  red.  and  the  rate 
of  industrial  productivity  is  steadily 
declining. 

The  Committee  on  Science  and  Tech- 
nology has  been  working  throughout  the 
96th  Congress  to  understand  the  nature 
of  our  problems  in  innovation  and  pro- 
ductivity and  to  come  up  with  workable 
solutions.  It  became  clear  from  the  out- 
set of  our  considerations  that  Federal 
patent  policy  would  be  a  key  element  of 
any  strategy  to  improve  the  innovative 
climate  in  the  coiuiitry.  Accordingly,  the 


Science  and  Technology  Committee's 
Subcommittee  on  Science,  Research,  and 
Technology  conducted  a  series  of  hear- 
ings on  the  role  which  Federal  patent 
poUcy  plays  in  promoting  industrial  in- 
novation. I  should  like,  at  this  time,  to 
commend  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  for  his 
able  stewardship  during  the  subcommit- 
tee's considerations  of  this  issue. 

The  subcommittee's  work  resulted  in 
the  introduction  of  9  Federal  patent 
policy  bill,  H.R.  5715,  of  which  Mr.  Ertel 
was  the  primary  sponsor.  On  April  1, 
1980,  the  subcommittee  favorably  report- 
ed out  H.R.  5715. 1  woifld  like  to  cite  Mr. 
Ertel  again  for  the  foresight  which  this 
bill  represents. 

In  the  meantime,  the  Judiciary  Com- 
mittee began  its  considerations  of  the 
administration's  Fedefal  patent  policy 
bill.  H.R.  6933.  Given  the  urgent  need  for 
an  integrated,  cooperative  effort  in  this 
area,  I.  and  many  of  tny  colleagues  on 
the  Science  and  Technology  Committee, 
decided  that  we  would  pool  our  resources 
in  working  together  on  H.R.  6933  as  the 
preferred  vehicle  for  handling  the  Fed- 
eral patent  policy  issue. 

Mr.  Speaker,  I  believe  that  H.R.  6933, 
especially  section  6  of  the  bill,  represents 
a  much-needed  revision  of  current  Fed- 
eral patent  policy.  As  you  know,  there 
are  now  some  26  different  patent  policies 
in  use  by  Federal  agencies.  Section  6  of 
the  bill  would  replace  these  26  policies 
with  a  imiform  policy  to  be  applied  Gov- 
ernmentwide.  But,  more  importantly, 
section  6  would  provide  a  much -needed 
incentive  for  Government  contractors  to 
commercialize  inventions  arising  out  of 
Federal  R.  &  D. 

During  our  Science  and  Technology 
Committee  hearings  on  F'ederal  patent 
policy,  there  was  considerable  testimony 
which  indicated  that  merely  making  an 
invention  available  for  development, 
without  the  grant  of  some  form  of  ex- 
clusi\e  rights  to  that  invention,  does  not 
generally  lead  to  commercial  utilization. 
Government  contractors  need  some  in- 
centive to  take  on  the  costs  of  developing 
the  invention  to  the  point  where  it  is 
marketable — development  costs  which 
are  often  10  to  100  times  the  initial  R.  & 
D.  costs.  I  believe  that  the  grant  of  ex- 
clusive rights  to  an  invention  can  and 
does  provide  a  needed  Incentive  to  com- 
mercialize. In  testimony  before  the  Sci- 
ence and  Technology  Committee.  NASA 
representatives  indicated  that  contrac- 
tors who  were  permitted  some  form  of 
exclusive  rights  to  inventions  have 
achieved  commercial  applications  at  a 
rate  approximately  20  Umes  greater  than 
that  achieved  when  the  agency  did  not 
grant  exclusive  rights.  The  largest  study 
ever  conducted  on  this  issue,  known  as 
the  Harbridge  House  study,  found  that 
Government-supported  inventions  were 
utilized  at  a  rate  of  approximately  12 
percent  across  all  agencies  but  that  the 
rate  doubled  when  exclusive  rights  were 
left  with  commercial  contractors. 

I  am  aware  of  the  concern  that  grant- 
ing contractors  exclusive  rights  to  fed- 
erally funded  inventions  is  a  "give-away" 
of  the  taxpayers'  property.  However,  I 
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am  convinced  that  this  argtmient  Is  ex- 
aggerated and  theoretical.  Without  the 
grant  of  exclusive  rights,  the  economic 
benefits  which  would  fiow  from  effective 
commercialization  will  not  be  realized 
and  the  taxpayer  will  not  reap  the  full 
benefits  which  his  investment  in  Federal 
R.  &  D.  should  yield. 

Mr.  Speaker,  I  could  cite  numerous 
other  reasons  why  H.R.  6933  should  be 
supported.  Let  me  simply  say  in  conclu- 
sion that  I  strongly  urge  my  colleagues 
in  the  House  to  support  this  bill  for  it 
represents  an  important  step  toward  im- 
proving the  climate  for  technological  in- 
novation in  this  country. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  as  much  time  as  he  may  require  to 
th>  "^ntleman  from  Pennsylvania  (Mr. 
Ertel) . 

Mr.  ERTEL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6933.  This  legislation 
represents  a  carefully  throughout  bal- 
ance between  the  need  to  protect  the 
interests  of  the  taxpayer  and  the  need 
to  spur  new  innovation  and  productivity. 
I  would  hke  to  copimend  the  chairman 
of  the  Science  and  Technology  Commit- 
tee for  his  invaluable  efforts  in  protect- 
ing important  sections  of  this  legisla- 
tion and  for  insuring  that  the  bill  before 
us  now  is  a  fair  and  meaningful  step  in 
bringing  greater  utilization  of  patents 
arising  from  federally  funded  research 
and  development.  I  would  also  like  to 
compliment  the  chairman  of  the  Science. 
Research,  and  Technology  Subcommit- 
tee, the  gentleman  from  California,  Mr. 
Brown,  and  the  chairman  of  the  Sub- 
committee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice,  the  gen- 
tleman from  Wisconsin.  Mr.  Kasten- 
MEiER.  for  their  leadership  and  assist- 
ance in  this  effort  to  rationaUze  Federal 
patent  policy. 

This  issue  has  been  extensively  re- 
viewed ana  discussed  within  the  private 
sector,  by  the  administration,  and  by 
several  congressional  committees.  This 
legislation  has  broad  support  and  repre- 
sents the  consensus  of  many  views.  If  I 
have  any  criticism  of  the  bill  it  is  that 
it  does  not  go  far  enough.  Nevertheless. 
I  believe  that  this  bill,  particularly  the 
sections  dealing  with  the  allocation  of 
patent  rights  and  patent  reexamination, 
is  a  major  step  forward  and  should  be 
adopted. 

Some  would  tell  you  that  this  legis- 
lation violates  the  principle  that  what 
the  taxpayers  pay  for  belongs  to  the 
people.  I  find  it  difficult  to  beheve  that 
those  who  make  that  argument  with 
this  bill  have  either  looked  at  what  the 
bill  does  or  what  the  real  situation  is 
with  federally  held  patents.  The  fact  is 
that  while  we  spend  billions  of  dollars 
on  research  and  development,  which 
few  of  these  patents  are  ever  picked  up 
by  the  private  sector  and  turned  into 
new  goods  or  improved  means  of  manu- 
facturing. 

I  don't  know  anyone  who  thinks  they 
have  gotten  their  money's  worth  from 
research  which  results  in  a  patent  that 
collects  dust  on  a  shelf.  The  taxpayers 
get  very  little  benefit  from  their  sup- 
port for  research  and  development  un- 


less the  R.  ti  D.  is  translated  into  goods 
in  the  marketplace  that  they  can  make 
use  of.  It  is  silly  to  try  and  contend  any- 
thing else. 

Now  those  who  favor  the  Government 
continuing  to  hold  patents  will  tell  you 
that  maybe  the  reason  these  patents  are 
not  used  by  the  private  sector  is  because 
they  have  no  use  or  application.  What 
you  will  not  hear  them  say  is  that 
when  NASA  undertook  a  pilot  program 
granting  exclusivity  to  patents,  commer- 
cialization and  utilization  of  those  pat- 
ents increased  twenty  fold.  They  will  not 
tell  you  that  in  the  one  agency  where  ex- 
clusivity is  regularly  granted — the  De- 
partment of  Defense — the  inventions  find 
wide-scale  use  far  above  the  average  uti- 
lization for  other  federally  developed 
patents.  They  will  not  tell  you  about  the 
pharmaceutical  company  that  does  not 
want  to  bring  new  drugs  to  the  market 
because  without  exclusivity  they  will 
not  be  able  to  recover  their  investments. 
Patents  arising  out  of  federally  funded 
R.  &  D.  are  not  useless.  There  are  many 
possible  applications  for  many  of  these 
patents. 

Sometimes  we  are  asked  to  show  an  ex- 
ample where  a  patent  was  not  commer- 
cialized because  exclusivity  was  not 
granted.  It  is  obvious  that  such  "proof " 
is  negative  in  nature  and  difficult  to  pro- 
vide. However,  for  those  who  make  this 
demand,  let  me  oblige  them.  On  June  26. 
1979,  the  Science  Committee  held  hear- 
ings on  the  Materials  Policy  Research 
and  Development  Act.  During  those 
hearings  Mr.  John  Hadd,  an  Assist- 
ant Director  of  the  General  Ac- 
counting Office  appeared  before  the  com- 
mittee. His  testimony  included  a  state- 
ment to  the  effect  that  Federal  patent 
policies  were  a  barrier  to  domestic  tech- 
nology transfer.  I  was  intrigued  bv  that 
statement  and  asked  him  to  expand  upon 
it  in  writing  for  the  committee  record. 
Let  me  read  you  a  part  of  his  response: 

A  specific  example  of  how  patent  policy 
has  Inhibited  the  transfer  and  commercial 
application  of  Government  sponsored  mate- 
rials R.  &  D.  concerned  the  development  by 
the  Bureau  of  Mines  of  a  new  kind  of  anchor 
bolt  for  use  by  the  mining  Irdustry.  A  com- 
pany expressed  an  Interest  In  further  devel- 
oping and  then  marketing  the  product  but 
only  If  It  could  receive  an  exclusive  license 
to  recover  Us  anticipated  development  and 
marketing  costs.  The  Bureau  refused  to  grant 
exclusive  developmental  rights  and  the  prod- 
uct never  hit  the  market.  This  Illustrates  the 
situation  where  government  adherence  to  a 
nonexclusive  patent  policy  discourages  In- 
dustry Investment  in  technology  develop- 
ment. 

So  for  those  who  need  an  example  of 
negative  proof,  there  it  is. 

Now  if  we  can  lay  to  rest  the  mistaken 
assumption  that  Federal  patents  do  not 
have  potential,  important  applications, 
we  must  still  answer  the  question  of  why 
these  patents  aren't  being  used.  The 
reason  is  really  quite  simple.  It  is  com- 
monly recognized  that  in  the  process  of 
bringing  a  product  to  the  market,  re- 
search accounts  for  roughly  10  percent 
of  the  cost,  while  development  and  mar- 
keting makes  up  90  percent  of  the  cost. 
The  Federal  effort  stops  at  the  research 


end  of  the  process.  Without  some  form 
of  exclusivity,  a  private  firm  is  often 
reluctant  to  invest  the  resources  needed 
to  commercialize  the  invention.  This  is 
no  small  commitment  for  a  company  to 
make.  It  usually  Involves  milhons  of  dol- 
lars and  is  still  a  gamble.  On  top  of  that, 
why  spend  the  money  only  to  have  your 
competitor  pick  up  the  process  just  be- 
fore you  hit  the  market?  Your  competi- 
tor will  be  able  to  underprice  you  since 
he  does  not  have  to  recover  the  develop- 
ment costs. 

So  the  bottom  line  is  that  if  we  want 
to  see  any  significant  commerciaUzation 
of  tnese  patents,  we  are  going  to  have  to 
grant  some  form  of  exclusivity. 

It  could  be  argued  that  the  develop- 
ment of  new  goods  and  manufacturing 
processes  will  repay  the  Government  for 
its  R.  &  D.  investment  simply  through 
new  tax  revenues.  While  this  is  true, 
this  bill  goes  even  further  by  providing 
for  payments  to  the  Government  through 
the  sharing  of  royalties  or  revenues.  This 
recoupment  provision  will  compensate 
the  Government  for  its  investment  and 
prevent  the  contractor  from  achieving 
"windfall  profits' '  at  the  expense  of  the 
taxpayers  while  still  encouraging  com- 
mercialization of  the  inventions. 

H.R.  6933  is  a  balanced  and  fair  bill 
which  protects  the  interests  of  the  Gov- 
ernment while  moving  toward  the  utili- 
zation of  patents  arising  from  Federal 
R.  &  D.  work.  We  are  not  protecting  the 
interests  of  the  American  people  by  al- 
lowing the  fruits  of  our  R.  &  D.  to  go 
unused.  The  theory  that  what  the  pubUc 
pays  for  belongs  to  the  pubhc  is  mean- 
ingless unless  the  public  can  make  use 
of  what  it  pays  for.  This  is  precisely 
what  this  legislation  accomplishes  and 
I  urge  the  adoption  of  the  bill. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
yield  so  much  time  as  he  may  consume 
to  the  gentleman  from  Virginia  (Mr. 
Butler). 

Mr.  BUTLER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6933.  This  legis- 
lation incorporates  a  bill  which  I  intro- 
duced early  this  Congress  (H.R.  5075). 
which  sets  up  a  new  and  faster  way  to 
reexamine  an  issued  patent.  H.R.  6933 
will  establish  a  system  by  which  any 
person  at  any  time  during  the  life  of  a 
patent  will  be  able  to  bring  to  the  at- 
tention of  the  Patent  Office  prior  art 
patents  and  publications  which  the  per- 
son believes  has  a  bearing  on  the  pat- 
entability of  that  patent.  At  the  same 
time  or  later,  that  person  or  anyone  else 
would  be  able  to  request  the  Patent  and 
Trademark  Office  to  reexamine  the  pat- 
ent on  the  basis  that  the  information  It 
contains  raises  a  substantial  new  ques- 
tion on  patentability.  In  the  absence  of 
such  a  request,  the  Commissioner  of 
Patents  could  initiate  a  reexamination 
on  his  own  voUtion. 

Under  present  law,  only  the  patent 
owner  can  obtain  a  reevaluation  of  pat- 
ent validity  by  the  Patent  and  Trade- 
mark Office  on  the  basis  of  newly  dis- 
covered prior  art.  The  Patent  and 
Trademark  Office  has  a  special  reissue 
for  this  purpose,  but  it  cannot  be  inltl- 
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•ted  by  a  member  of  the  public  or  even 
by  the  Patent  and  Trademark  Office. 

M«nbers  of  the  public  today  have  only 
two  ways  of  contesting  patent  validity, 
no  matter  how  affected  or  concerned  they 
may  be  about  the  validity  of  a  particular 
patent.  A  person  may  either  wait  to  be 
sued  for  patent  infringement  and  then 
raise  the  defense  of  invalidity  or,  if  a 
business  interest  is  directly  threatened, 
bring  a  declaratory  Judgment  suit.  Both 
of  these  remedies  must  be  sought  in  Fed- 
eral court,  and  they  are  almost  always 
expensive,  protracted,  and  uncertain  as 
to  outcome. 

Testimony  before  the  subcommittee 
Indicated  that  use  of  the  courts  in  a 
patent  infringement  case  can  cost  a 
minimum  of  a  quarter  of  a  million  dol- 
lars and,  of  course,  it  is  not  imusual  for 
such  litigation  to  be  prolonged  and  cost 
in  the  millions  of  dollars.  This  places 
special  hardships  on  small  businesses  and 
Individual  inventors — those  least  able  to 
finance  and  await  the  outcome  of  litiga- 
tion. Reexamination  would  provide  a 
simpler,  far  less  expensive,  and  prompter 
administrative  procedure  for  evaluating 
the  strength  of  newly  discovered  inven- 
tions. 

The  PTO  expects  between  1.000  and 
3,000  reexamination  proceedings  each 
year.  An  estimate  has  been  made  of  the 
expenses  of  conducting  reexamination 
under  the  bill.  The  estimate  was  made  by 
comiiaring  reexamination  procedures. 
However,  the  unique  concepts  involved  in 
reexamination  preclude  a  precise  fore- 
cast. With  this  caveat,  the  Patent  Office 
estimates  that  reexamination  costs  will 
average  somewhere  between  $1,000  and 
$1,500  per  proceeding.  With  the  cost  re- 
covery required  by  this  bill's  fee  provi- 
sions, reexamination  will  not  impose  any 
costs  on  taxpayers.  I  urge  the  Members 
to  vote  in  favor  of  H.R.  6933. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
<Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  have 
a  question  for  the  chairman  of  the  com- 
mittee concerning  a  potential  increase  in 
the  patent  fee.  Apparently  under  the  leg- 
islation before  us  the  fee  could  be  dou- 
bled because,  as  I  understand  it,  the  fee 
for  a  patent  now  covers  only  about  27 
percent  of  the  cost  of  administering  that 
patent.  Under  the  bill,  the  fee  would  be 
increased  to  cover  approximately  50  per- 
cent of  the  cost  administering  the  pat- 
ent. Does  that  mean  that  the  patent  fee 
wUl  double? 

Mr.  KASTENMEIER.  If  the  genUeman 
from  Ohio  will  yield.  I  would  answer  him. 
Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Wlsronsin. 

Mr.  KASTENMEIER.  Yes.  over  the  life 
of  the  patent.  That  is  consistent  with  pol- 
icy that  has  existed  over  the  many. 
many  years  to  try  to  make  the  amount 
we  recoup  on  patent  fees  somewhat  rele- 
vant to  the  costs  of  maintaining  the  Pa- 
tent OflSce.  We  have  not  done  very  well 
recently.  We  have  tried  to  make  this 
somewhat  more  equitable  or  easier  to 
meet  the  costs  by  what  we  call  a  main- 
tenance fee  so  that  the  cost  can  be  paid 


over  the  life  of  an  effective  patent  rather 
than  for,  let  us  say,  the  inventor  specu- 
lating at  the  outset  that  his  patent  may 
be  worthy  of  such  an  investment. 

In  this  respect,  we  have  borrowed  the 
European  system,  but  I  think  the  gen- 
eral effect  of  it  is  to  make  the  increase 
in  total  fees,  which  we  feel  must  be  gen- 
erated, somewhat  Qasier  for  the  patent 
applicant  to  bear. 

Mr.  MILLER  of  Ohio.  One  of  my  con- 
cerns is  if  the  installment  payment  would 
be  paid 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman from  Wisconsin  for  yielding. 

If  the  fee  is  to  be  made  in  four  install- 
ments as  proposed  by  this  bill,  it  appar- 
ently means  the  patent  fee  will  be  ex- 
tremely high.  I  am  concerned  that  if  in- 
ventors who  are  not  with  large  corpora- 
tions but  are  on  their  own  come  up  with 
some  new  expertise  or  new  technology, 
that  they  may  not  be  in  a  position  to  af- 
ford to  patent  that  idea.  This  may  force 
them  to  merge  with  a  large  business.  I 
have  applied  for  and  have  received  sev- 
eral patents.  They  have  not  been  ex- 
tremely expensive.  I  am  concerned  about 
independent  inventors  or  small  business- 
men who  will  apply  for  patents  in  the 
future.  If  they  cannot  afford  to  pay  the 
increase  fee.  will  we  be  preventing  them 
from  helping  us  to  develop  new  tech- 
nologies that  will  enable  the  United 
States  to  compete  with  other  nations? 

The  SPEAKER  pro  temoore.  The  time 
of  the  gentleman  has  expired. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  1  additional  minute  to  reply 
to     the     gentleman     from     Ohio     <Mr. 

M'LLER). 

I  think  in  part  what  the  gentleman's 
concern  is  based  on  is  true.  The  cost  of 
actually  acquiring  a  patent  at  the  outset 
will  be  no  more.  As  a  matter  of  fact,  the 
committee  rejected  a  much  more  costly, 
perhaps  more  rational  but  more  costly. 
plan  for  the  schedule  we  presently  have. 
What  we  have  done  really  is  to  say  to  the 
inventor,  if  your  invention  is  worthy,  is 
productive  in  subsequent  years,  then 
those  fees,  which  you  would  rather  not 
bear  at  the  beginning  but  at  subsequent 
periods  of  time,  should  be  easier  to  pay 
than  by  any  other  method. 
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And  in  response,  literally,  to  the  gen- 
tleman's concern— and  it  is  a  fair  con- 
cern— we  try  to  organize  the  payment  in 
the  European  method  so  that  the  small 
inventor  can  determine  how  useful  his 
invention  really  is,  does  it  have  a  pay- 
off in  subsequent  years  so  that  he  can 
afford  not  a  much  larger  initial  fee  pay- 
ment but  one  which  is  graduated  over  a 
period  of  time.  We  have  had  to  do  it  that 
way  or  not  at  all.  literally. 

Mr.  MILLER  of  Ohio.  May  I  ask  the 
gentleman,  are  there  any  restrictions  on 
fees? 

As  I  understand  it.  this  legislation 
would  not  increase  fees  more  than  twice 


in  3  years.  But  is  it  possible  that  we 
might  have  an  extremely  high  increase 
and  inventors  would  not  be  able  to  spend 
large  sums  of  money  on  a  patent? 

Ihe  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Wisconsin  (Mr. 
K.ASTENMEiER )  has  cxpifcd. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Once  in  every  3  years,  the  Patent  Office 
is  able  to  raise  the  fee  structure.  I  would 
say  that  during  any  period  of  time  the 
Congress  will  maintain  oversight  over 
the  Patent  Office,  whether  it  is  inde- 
pendent or  not,  and  would  have  to  view 
the  fees  in  terms  of  whether  they  are 
reasonable  or  not. 

But  we  did  want  to  get  away  from 
having  to  respond  every  other  year  or 
every  period  of  time  to  the  Congress 
setting  the  fees.  So  we  did  vest  that  au- 
thority in  the  Patent  Office,  subject  to 
congressional  oversight. 

Mr.  MILLER  of  Ohio.  If  the  gentleman 
will  yield.  I  feel  the  legislative  history 
we  have  established  here  is  good,  inas- 
much as  the  chairman  has  stated  that 
the  Congress  will  have  oversight  of  the 
fees. 

I  thank  the  gentleman. 
•  Mr.  HOLLENBECK.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  6933  to  amend  the 
patent  and  trademark  laws.  Our  commit- 
tee has  held  numerous  hearings  on  the 
need  to  reform  Federal  patent  policy, 
specifically  as  it  affecte  patents  growing 
out  of  federally  funded  R.  &  D. 

Testimony  before  our  committee  indi- 
cates that  commercialization  of  inven- 
tions for  which  there  are  no  exclusive 
rights  is  approximately  1  percent, 
whereas  for  inventions  for  which  a  con- 
tractor retains  exclusive  rights  to  develop 
and  market  the  invention,  the  commer- 
cialization rate  is  more  nearly  20  percent. 
For  this  reason.  I  am  a  strong  supporter 
of  the  general  thrust  of  section  6  of  this 
bill. 

Section  6  serves  two  functions:  First, 
it  unifies  Federal  patept  policies  with  re- 
gard to  the  results  of  federally  funded 
R.  &  D.  across  all  Federal  agencies.  Sec- 
ond, it  grants  contractors  or  research 
grantees  an  exclusive  license  to  develop 
and  market  inventions  growing  out  of 
ths  research.  j 

Mr.  Speaker.  I  am  jwell  aware  of  the 
charge  being  made  by  many  that  since 
the  taxpayers  paid  tor  this  research, 
they  should  get  the  rewards  of  any  inven- 
tions growing  out  of  it.  Under  the  bill, 
the  taxpayers  will  be  recompensed 
through  the  recoupment  provisions. 
However,  if  we  continue  along  our  pres- 
ent way  with  the  extremely  low  current 
rate  of  commercialization,  no  one  bene- 
fits because  no  commercialization  oc- 
curs from  which  recoupment  might  be 
obtained.  Furthermore,  it  is  vitally  im- 
portant as  a  contribtttion  to  the  rein- 
vigorating  industrial  innovation  that  we 
increase  the  rate  of  commercialization 
of  Government  funded  research  and  de- 
velopment. I  have  supported  this  prin- 
ciple many  times  on  the  floor  and  in 
activities  of  our  Science,  Research  and 
Technology  Subcommittee. 
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I  must  admit,  however,  Mr.  Speaker, 
that  this  bill  is  not  all  that  I  might 
wish  it  to  be.  It  is  a  product  of  compro- 
mise. I  personally  feel  that  the  bureau- 
cratic and  administrative  expenses  of  the 
licensing  procedures  proposed  in  this  bill 
will  more  than  outweigh  the  public  re- 
turn of  this  procedure. 

I  would  prefer  over  the  long  run. 
therefore,  to  see  us  move  toward  a  sys- 
tem of  automatic  granting  of  title  to 
inventions  growing  out  of  Federal 
R.  ti  D.  rather  than  merely  giving  exclu- 
sive license  on  an  ad  hoc  basis.  I  hope 
that  perhaps  next  year  we  will  have  a 
chance  to  move  further  along  the  lines 
advocated  in  the  bill  reported  out  of  our 
subcommittee  and  sponsored  by  my  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel).  I  am  proud  to  note 
that  I  was  also  a  cosponsor  of  that  bill, 
H.R.  5715.  In  spite  of  the  reservations 
I  have  expressed,  I  am  still  glad  to  see 
that  many  of  the  purposes  and  basic 
concepts  of  H.R.  5715  have  been  adopted. 

Mr.  Speaker,  I  would  also  like  to  praise 
this  bill  for  its  inclusion  of  a  provision 
for  reexamination  of  patents.  Basically, 
this  provision  would  permit  any  person 
to  request  the  Patent  OflBce  to  reexamine 
the  validity  of  the  claim  of  a  patent  on 
the  basis  of  "prior  art."  Very  often,  for 
small  businesses,  someone  will  challenge 
a  patent  claim  or  someone  has  a  poten- 
tial rival  invention  and  may  wish  to  chal- 
lenge an  existing  patent.  As  a  result  of 
the  provision  for  reexamination,  the 
potential  conflict  can  be  settled  by  the 
Patent  Office  itself  in  far  shorter  time 
and  at  far  smaller  expense  to  the  chal- 
lenger or  to  the  patent  holder  than 
would  be  the  case  if  the  only  recourse 
was  through  the  court  system.  This  pro- 
vision will  be  of  great  benefit  to  small 
businesses  for  defending  their  patents. 
It  will  also  speed  up  the  elimination  of 
invalid  claims  oy  patent  holders  and 
challenges  by  non-patent  holders. 

Mr.  Speaker,  in  conclusion  let  me  say 
that  while  this  bill  is  not  perfect,  it  con- 
tains many  good  points.  I  hope  we  can 
improve  the  Umitations  in  the  future, 
but  I  urge  my  colleagues  to  join  me  in 
supporting  this  bill  now.  It  does  indeed 
represent  a  large  step  forward  in  the 
direction  of  improving  the  uniformity 
and  quality  of  our  patent  laws  and  will 
help  to  stimulate  industrial  innovation 
and  economic  productivity  by  increasing 
the  commercial  development  of  Federal 
R.  &  D.  Thank  you.« 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Illinois  have  any  fur- 
ther requests  for  time? 

Mr.  RAILSBACK.  No;  I  do  not  Mr 
Speaker. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  6933,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 


"A  bill  to  amend  the  patent  and  trade- 
mark laws." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS  AND  CROSS- 
REFERENCES  IN  THE  ENGROSS- 
MENT OF  H.R.  6933 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Clerk 
be  authorized  to  correct  section  numbers 
and  cross-references  in  the  engrossment 
of  the  bill.  H.R.  6933. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  6933.  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


RESOLUTION  ON  AGE  AS  A  FACTOR 
IN  THE  CONSIDERATION  OF  CAN- 
DIDATES FOR  FEDERAL  JUDGE- 
SHIPS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  693)  expressing  the 
sense  of  the  House  of  Representatives 
with  respect  to  the  policy  of  the  Stand- 
ing Committee  on  Federal  Judiciary  of 
the  American  Bar  Association  and  the 
U.S.  Department  of  Justice  pertaining  to 
potential  nominees  for  lifetime  Federal 
judgeships  who.  but  for  their  age.  might 
otherwise  be  found  qualified. 

The  Clerk  read  as  follows; 
H.  Res.  693 

Whereas  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associa- 
tion doe,  not  recommend  an  Individual  .sixty 
years  of  a3;e  or  older  for  an  initial  appoint- 
ment to  a  lifetime  Federal  judgeship  unless 
in  excellent  health  and  evaluated  as  "well 
qualified"  or  "exceptionally  well  qualified"; 

Whereas  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associa- 
tion does  not  recommend  an  individual  over 
sixty-four  >ears  of  age  for  initial  appoint- 
ment to  a  lifetime  Federal  Judgeship; 

Whereas  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associa- 
tion employs  stricter  criteria  for  considering 
district  judges  over  sixty  years  of  age  for 
appointment  to  the  courts  of  appeals; 

Whereas  the  Attorney  General  of  the 
United  States  is  in  general  agreement  with 
the  policy  of  the  Standing  Committee  on 
Federal  Judiciary  of  the  American  Bar  As- 
sociation; 

Whereas  the  policy  of  the  Standing  Com- 
mittee on  Federal  Judiciary  of  the  American 
Bar  Association,  as  followed  by  the  Attorney 
General  of  the  United  States,  contradicts 
the  spirit  of  the  Age  Discrimination  In  Em- 
ployment Act  Amendments  of  1978  (29  U.SC. 
621  et  seq).  and  contradicts  the  spirit  of  the 
merit  selection  guidelines  set  forth  in  Execu- 
tive Order  12059,  pertaining  to  the  selection 
of  circuit  judges,  and  Executive  Order  12097, 


pertaining  to  the  selection  of  district  judges; 
and 

Whereas  the  effect  of  the  policy  of  the 
Standing  Committee  on  Federal  Judiciary  of 
the  American  Bar  Association,  and  the  gen- 
eral concurrence  with  that  policy  by  the  At- 
torney General  of  the  United  States  Is  to 
discriminate  against  qualified  Individuals 
solely  on  the  basis  of  age:  Now,  therefore, 
be  It 

Resolved,  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  Standing  Com- 
mittee on  Federal  Judiciary  of  the  American 
Bar  Association  and  the  Attorney  General  of 
the  United  States  immediately  take  all  meas- 
ures necessary  to  end  discrimination  against 
potential  lifetime  Federal  judges  who  do  not 
qualify  solely  as  a  result  of  arbitrary  age 
barriers. 

The  SPEAKER  pro  tempore  (Mr.  Kn.- 
DEE) .  Pursuant  to  the  rule,  a  second  is  not 
required  on  this  motion. 

The  gentleman  from  CaUfomia  (Mr. 
Danielson)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  niinois 
'Mr.  McClory)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Cahfomia  (Mr.  Danielson). 

GENERAL     LEAVE 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  with 
respect  to  this  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Speaker.  I  wish 
to  point  out  that  House  Resolution  693 
before  us  is  a  sense  of  the  Congress 
which  expresses  the  sense  of  the  House 
that  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  As- 
sociation and  the  U.S.  Department  of 
Justice  dispense  with  their  present  posi- 
tion that  no  one  should  be  appointed  to 
a  Federal  judgeship  who  has  passed  the 
age  of  64  years. 

A  measure,  in  almost  identical  lan- 
guage, was  passed  by  the  other  body  ear- 
lier this  year,  by  a  recorded  vote  of  97 
to  0.  At  that  time,  the  bill  was  passed  by 
Senator  DeConcini  of  Arizona,  joined  by 
Senator  Kennedy  of  Massachusetts  and 
Senator  Thurmond  of  South  Carolina. 

The  purpose  of  this  resolution  is  sim- 
ply to  recognize  the  fact  that  in  the  past 
50  years  there  have  been  some  remark- 
able changes  in  the  health  and  hfe  ex- 
pectancy of  people,  and  there  is  no  log- 
ical reason  to  prohibit  the  appointment 
of  persons  to  the  Federal  bench  solely  as 
a  result  of  arbitrary  age  barriers.  I  em- 
phasize that  last  phrase,  "solely  as  a  re- 
sult of  arbitrary  age  barriers." 

Quite  obviously,  if  persons  being  con- 
sidered are  not  qualified  from  a  profes- 
sional point  of  view,  or  if  they  are  in 
failing  health  or  in  questionable  health, 
those  are  good  reasons  for  preventing 
the  appointment  of  a  person  to  the 
bench.  But  to  prevent  the  appointment 
solely  because  of  age  barriers  and  for  no 
other  reason.  I  submit,  is  not  in  keeping 
with  today's  philosophy,  is  contrary  to 
the  facts  of  life. 

Let  me  point  out  a  few  things.  In  the 
year  2000,  which  is  just  around  the  cor- 
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ner.  one-sixth  of  our  population  will  be 
beyond  the  ace  of  60  years.  Four  percent 
of  them,  tunirozimately,  will  be  between 
the  ages  at  60  and  64,  and  more  than  12 
percent  will  be  beyond  the  age  of  65  . 

At  the  present  time,  history  shows 
that  19  individuals  have  been  nominated 
to  the  U^.  Supreme  Court  after  age  60. 
including  Oliver  Wendell  Holmes,  Louis 
Brandeis.  William  Howard  Taft,  and 
Charles  Evans  Hughes.  Incidentally, 
Charles  Evans  Hughes  was  put  on  the 
Supreme  Court  at  the  age  of  68,  and  he 
served  for  a  decade  thereafter  with  an 
admiraUe  record.  Seventy-one  Justices 
have  served  past  the  age  of  65.  Thirty- 
one  Justices  served  past  the  age  of  75. 
Ten  Justices  served  past  the  age  80.  Jus- 
tice Holmes  served  until  he  was  past  90 
years  of  age.  Marshal  Tito  headed  the 
Yugoslavian  Government  at  the  age  of 

87.  Konrad  Adenauer,  one  of  the  most 
outstanding  leaders  of  postwar  Europe, 
was  an  active  and  vigorous  President  of 
the  West  German  Republic  at  the  age  of 

88.  Prime  Minister  Churchill  was  80 
years  of  age  when  he  served  as  Prime 
Minister  of  England. 

There  are  persons  40  and  50  years  of 
age  who  are  not  in  good  mental  or  phys- 
ical condition,  and  then  there  are  per- 
sons of  80  and  90,  and  possibly  even 
older,  who  are  in  excellent  health.  And 
I  might  point  out  that  the  people  of 
America  have  just  demonstrated  that 
they  have  no  prejudice  because  of  age. 
We  have  just  nominated,  we  have  just 
elected  as  our  President-elect,  Ronald 
Reagan,  who  is  now  69  years  of  age,  full 
of  vigor,  believe  me.  His  birthdate  is  Feb- 
ruary 6,  1911,  and  he  will  be  70  years  of 
age  before  he  has  been  President  for  1 
month.  I  respectfully  submit  that  he  will 
do  a  very  energetic  job  as  our  President. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Pepper). 

Mr.  PEPPER.  Mr.  Speaker,  I  am  only 
80,  but  perhaps  I  can  make  a  statement 
similar  to  that  which  the  gentleman  just 
made.  I  commend  our  distinguished 
President-to-be  upon  aspiring  to  that 
exalted  ofBce  with  all  of  the  obligations 
that  it  imposes  and  indicating  to  the 
world  that  age  in  America  is  not  the 
criterion  of  either  excellence  or  ability  to 
perform  a  job.  So  we  wish  our  new  70- 
year-old  President  well. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Resolution  693.  which  disapproves 
the  current  practice  of  disqualifying  can- 
didates for  Federal  judgeships  simply  be- 
cause of  an  arbitrary  age  barrier. 

At  present,  the  American  Bar  Associa- 
tion Standing  Committee  on  Federal  Ju- 
diciary maintains  outdated  and  baseless 
age  criteria  as  factors  in  the  selection  of 
candidates  for  appointment  to  the  Fed- 
eral judiciary.  The  ABA  will  not  recom- 
mend for  an  initial  appointment  to  a 
Federal  judgeship  any  individual  who 
has  reached  his  or  her  64th  birthday.  An 
individual  who  is  60  years  of  age  or 
older,  but  not  yet  64  must  be  evaluated 
by  the  ABA  as  "well  qualified"  or  "excep- 
tionally well  qualified"  and  be  in  ex- 


cellent health.  This  policy  is  endorsed  by 
the  Department  of  Justice. 

In  view  of  the  commitment  of  Con- 
gress to  eradicate  all  forms  of  age  dis- 
crimination, this  policy  must  be  viewed 
as  a  curious  anomaly.  Such  a  policy  is 
divorced  from  our  American  values  of 
fairness  and  justice.  Surely  a  63-year-old 
individual  with  the  wisdom,  insight,  and 
sensitivity  to  serve  as  a  Federal  judge  is 
not  magically  stripped  of  these  qualities 
at  the  stroke  of  midnight  on  his  64th 
birthday.  By  subscxibing  to  this  out- 
moded view,  the  policy  of  the  ABA  is  also 
divorced  from  reality. 

It  is  doubly  ironic  that  age  restrictions 
apply  to  the  Federal  judiciary,  which  is, 
of  course,  charged  with  the  responsi- 
bility for  interpreting  and  applying 
Federal  statutes  prohibiting  age  dis- 
crimination in  employment.  Retaining 
the  obsolete  age  policy  governing  the 
appointment  of  Federal  judges  hardly 
befits  the  Government  as  a  model  of 
equal  opportunity  employment.  This 
policy  suggests  to  employers  and  to  the 
public  that  "We  in  the  Government  are 
getting  rid  of  these  older  people,  why 
don't  you  do  the  same?  ' 

I  would  briefly  touch  on  the  over- 
whelming weight  ad  research  on  aging 
which  clearly  demonstrates  that  advanc- 
ing age  cannot  be  equated  with  poor 
health  or  poor  job  performance.  Life 
expectancy  has  increased  dramatically 
during  this  century  due  to  profound 
medical  advances  which  have  improved 
the  health  of  older  Americans.  As  a  re- 
sult, those  over  60  today  are  in  much 
better  health  than  their  counterparts 
were  50  years  ago.  Furthermore,  the 
notion  that  intellectual  functioning  de- 
clines steadily  with  age  has  been  clearly 
refuted.  A  recent  Department  of  Labor 
study  even  cited  the  increased  experi- 
ence of  older  workers  as  a  factor  in  their 
superior  job  performance. 

Many  of  our  Nation's  greatest  jurists 
have  made  landmfirk  cort'-ih"^'o"<;  to 
American  law  for  years  beyond  their 
60th  birthdays.  Iheir  c )  it  uiv  (>ns 
would  not  have  b«en  possible  had  the 
archaic  and  arbitrary  age -restricted 
appointments  policy  been  applied  to  the 
Supreme  Court.  It  is  worth  noting  that 
the  particular  experience  and  wisdom 
that  older  justices  have  brought  to  the 
Court  provide  a  powerful  areument  on 
behalf  of  eliminating  age  criteria  for  all 
Federal  judges. 

In  short,  Mr.  Speaker,  there  is  simply 
no  evidence  to  support  the  contention 
that  those  over  age  60  are  necessarily 
less  fit.  Any  policy  which  sets  arbitrary 
age  limits  for  entry  to  or  exit  fron»  any 
occupation  flies  in  the  face  of  scientific 
evidence  as  well  as  human  values.  Adop- 
tion of  this  resolution  serves  notice  to 
the  ABA  and  the  Department  of  Justice 
that  Congress  will  no  longer  tolerate  age 
discrimination  in  our  judicial  system. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
might  add  that  if  anybody  feels  that  age 
80  is  a  barrier  to  energetic  performance. 
I  say.  Tell  that  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Pepper)  ,  whom 
I  have  had  the  honor  of  knowing  for  40 
years. 
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I  want  to  conclude  my  remarks  very 
shortly  by  simply  pointing  out  that  this 
resolution  has  been  coauthored  by  28 
Members  of  the  House  of  Representa- 
tives, and  enjoys  the  enthusiastic  sup- 
port of  the  House  Select  Committee  on 
Aging.  Lest  we  forget,  on  September  8 
of  this  year,  this  Congress,  this  House 
of  Representatives,  pasted  a  bill  remov- 
ing the  age  limit  for  judges  on  appoint- 
ment to  the  Tax  Court. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  693,  which 
is  based  on  notions  of  basic  fairness. 
House  Resolution  693  would  express  the 
sense  of  the  House  of  Representatives 
that  the  Standing  Committee  on  the  Fed- 
eral Judiciary  of  the  American  Bar  As- 
sociation and  the  Attorney  General  of 
the  United  States  immediately  take  all 
measures  necessary  to  end  discrimina- 
tion against  potential  full-time  Federal 
judges,  who  do  not  qualify  solely  as  a 
result  of  arbitrary  age  barriers. 

As  the  gentleman  from  California  has 
pointed  out.  this  policy  contradicts  the 
spirit  of  the  Age  Discrimination  in  Em- 
ployment Act  Amendments  of  1978,  and 
the  spirit  of  Executive  Orders  12059  and 
12097  pertaining  to  the  selection  of  Fed- 
eral circuit  and  district  judges  respec- 
tively. In  my  opinion,  this  policy  deprives 
the  Federal  bench  of  some  of  the  most 
qualified  and  experienced  individuals 
solely  on  the  arbitrary  basis  of  age. 
House  Resolution  693  enjoys  support  of 
the  chairman  of  the  Select  Committee  on 
Aging,  the  gentleman  from  Florida  (Mr. 
Pepper),  as  well  as  the  chairman  of  the 
Subcommittee  on  Human  Resources,  the 
gentleman  from  New  York  (Mr.  BiaggD. 
I  urge  my  colleagues  to  agree  with  House 
Resolution  693. 

Mr.  Speaker,  at  this  point  I  am  happy 
to  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Butler)  . 

Mr.  BUTLER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
trepidation  that  I  rise  in  opposition  to 
this  resolution.  I  have  to  admit  that  I 
would  feel  a  whole  lot  better  about  it  if 
somebody  under  60  years  of  age  were 
supporting  it,  but  nevertheles  I  do  think 
we  can  approach  it  on  the  merits  of  the 
resolution  as  it  is  offered  to  us.  What  we 
are  saying  today  is.  we  are  trying  to  turn 
back  a  policy  decision  of  the  American 
Bar  Association.  Here  is  what  the  policy 
is: 

An  Individual  60  years  Of  age  or  older  Is  not 
recommended  for  an  Initial  appointment  to 
a  lifetime  Federal  ]udge»hlp. 

A  hfetime  Federal  judgeship,  that  is 
what  we  are  talking  about^-a  lifetime 
appointment  for  the  remainder  of  the 
life  of  that  person.  That  is  article  3,  the 
requirement.  Lifetime  means  forever 
That  means  that  once  one  is  appointed 
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a  judge,  as  long  as  he  serves,  he  is  receiv- 
ing the  full  salary  of  a  Federal  judge. 
Let  me  read  further: 

An  Individual  60  years  of  age  or  older  Is  not 
recommended  for  an  Initial  appointment  to 
a  lifetime  Federal  Judgeship  unless  In  excel- 
lent health. 

One  in  excellent  health.  Now,  is  that 
too  much  to  ask,  that  if  we  are  going 
hellbent  to  appoint  a  60-year-old  man  to 
the  Federal  bench,  that  he  be  in  good 
health  and  evaluated  as  well  qualified  or 
exceptionally  well  qualified?  That  is  all 
the  policy  is.  He  has  got  to  be  healthy; 
he  has  got  to  be  well  qualified. 

Now,  what  is  wrong  with  that?  Is  that 
asking  too  much?  That  is  the  policy  of 
the  American  Bar  Association.  That  is 
the  policy  supported  by  the  Department 
of  Justice,  the  present  Attorney  General, 
and  I  cannot  speak  for  the  next  one,  but 
I  know  he  is  coming. 

I  quote: 

In  no  event  are  persons  over  64  recom- 
mended for  Initial  appointment. 

Now,  that  is  all  this  policy  is.  We  are 
talking  about  appointing  people  to  life- 
time jobs,  full  time,  full  salar>',  for  the 
remainder  of  their  lives;  and  we  are 
saying  that  they  ought  not  be  appointed 
to  such  a  job  when  they  are  over  64 
years  of  age.  This  is  the  position  of  the 
American  Bar  Association.  It  is  endorsed 
by  the  Department  of  Justice. 

The  problem  I  have  with  overturning 
this  policy  in  this  manner  is.  No.  1,  I  do 
not  think  it  is  any  of  our  business  in 
the  House  of  Representatives.  We  are  not 
part  of  the  appointing  process;  we  are 
not  part  of  the  approval  process;  and 
we  are  not  part  of  the  selection  process. 
But.  leaving  that  aside,  the  thing  that 
really  disturbs  me  is  that  it  may  well 
prove  to  be  very  costly  if  we  start  ntim- 
ing  older  people  to  Federal  lifetime  ap- 
pointments. Let  us  assume  that  an  in- 
dividual is  appointed  to  the  Federal 
bench — pick  a  number — at  age  64,  under 
the  age  of  64  but  within  this  age  policy, 
with  the  required  good  health  and  ex- 
ceptionally well  qualified. 

Of  course,  from  the  moment  he  is  ap- 
pointed he  can  retire  at  any  time,  but 
let  us  assume  that  he  does  not  retire 
immediately,  that  he  serves  for  4  years 
before  he  retires.  Under  our  statute  now, 
he  is  entitled  to  one-half  his  salary  on 
a  noncontributorj'  retirement  basis  for 
the  remainder  of  his  life.  So,  if  he  serves 
after  his  appointment  for  the  remainder 
of  his  life,  of  course,  he  is  entitled  to 
the  salary  for  that  for  the  rest  of  his 
life.  If  he  serves  10  years,  he  is  entitled 
to  his  salary  in  full  for  the  remainder 
of  his  life. 

When  we  talk  about  longevity,  bear 
in  mind  how  many  years  we  are  talking 
about.  But,  if  he  serves,  he  gets  full  sal- 
ary for  those  10  years.  But,  of  cotirse,  if 
he  serves  less  than  10  years — and  chooses 
to  retire,  then  of  course  under  the  statute 
he  is  entitled  to  one -half  of  the  salary 
of  that  office.  That  is  a  tremendous  ob- 
ligation for  the  Federal  Government  to 
undertake. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BUTLER.  I  hope  the  gentleman 
is  not  sensitive 

Mr.  McCLORY.  I  wanted  to  ask  a  ques- 
tion. 

Mr.  BUTLER.  I  am  not  referring  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  am  not  looking  for  a 
judicial  appointment.  I  just  wanted  to 
ask  the  gentleman  if  the  argument  the 
gentleman  is  making  should  not  be  ad- 
dressed to  the  retirement  program  we 
have  for  the  judiciary  instead  of  to  the 
question  of  whether  or  not  we  discrimi- 
nate against  judicial  appointments  on  the 
basis  of  age,  because  what  the  gentleman 
is  indicating  in  his  argument  is  that  the 
retirement  benefits  are  too  high  and  too 
generous,  and  the  salary  schedule  may 
be  too  generous  with  regard  to  Federal 
judges.  The  only  thing  I  can  think  of  is 
that  I  think  it  rather  presumptuous  on 
our  part  to  speculate  here  as  to  the  length 
of  human  life,  and  if  we  are  in  such  a 
position  that  we  can  say  that  a  person 
in  good  health  is  going  to  live  forever,  as 
the  gentleman  indicates,  that  is  quite  a 
prophecy. 

Mr.  BUTLER.  I  thank  the  gentleman, 
but  I  certainly  do  not  think  it  is  pre- 
sumptuous to  speculate  on  human  hfe 
since  there  is  a  whole  profession,  known 
as  actuaries,  who  make  that  their  living. 
But.  we  recognize,  of  course,  that  once  a 
man  is  appointed  to  the  Federal  bench 
we  cannot  change  his  retirement  bene- 
fits. That  is  constitutional,  and  I  am 
sure  the  gentleman  is  aware  of  that. 

But.  the  point  I  would  wish  to  make 
here  is,  here  we  have  a  man  appointed 
at  age  60  for  his  lifetime  who  has  a  right 
to  retire  at  that  moment.  If  he  served 
less  than  10  years,  he  gets  half  his  salary. 
Assuming  he  serves  4  years,  it  takes  at 
least  2  years  for  a  Federal  judge  to  really 
get  trained  into  the  job,  at  tremendous 
expense  in  training  hm.  I  will  have  to 
admit  that  I  have  seen  some  for  15  years 
that  have  not  been  broken  in  fully.  But, 
as  a  factual  matter,  it  takes  a  while  to 
train  a  Federal  judge.  We  would  not  be 
giving  a  very  good  deal  to  the  taxpayers. 
We  will  be.  in  effect,  providing  this  in- 
dividual who  chooses  to  be  appointed  at 
age  64  and  retires  at  age  68,  which  would 
be  reasonable,  and  probably  providmg 
him  15  years  of  retirement  benefits  in 
exchange  for  4  years  of  service,  at  least 
half  of  it  spent  learning  the  job. 
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That  is  expensive.  That  is  too  much. 
Now,  I  do  not  think  it  is  too  much  to  ask 
for  an  individual  60  years  of  age  or  older 
seeking  a  Federal  judgeship  to  be  in  ex- 
cellent health  and  well  quahfied.  That  is 
the  present  policy,  and  I  think  we  ought 
to  stick  to  it. 

It  is  my  understanding  that  the  rea- 
son this  policy  was  adopted  in  the  first 
place  was  to  prevent  Senators  from  plac- 
ing friends  on  the  Federal  bench  and 
then  having  them  retire  after  a  short 
time  because  of  physical  or  mental  dis- 
ability, which  would  entitle  them  to  these 
noncontributory  retirement  benefits  for 
the  rest  of  their  lives.  Of  course,  most 
of  the  recently  retired  Senators  are  not 
in  danger  of  being  appointed  to  the 
Federal  bench  immediately,  so  I  do  not 
think  that  is  a  real  risk.  However,  as  a 


policy,  I  think  it  is  a  dangerous  tliiug 
for  us  to  do. 

If  we  overturn  this  policy  of  the 
American  Bar  Association  by  agreeing 
to  this  resolution,  we  will  be  providing 
a  costly,  free  ride  for  many  individuals. 
I  think  it  is  a  mistake. 

Mr.  Speaker,  once  more,  I  apologize 
to  the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  .  I  understand  your  extreme  sen- 
sitivity about  this  point,  and  I  am  sorry 
that  I  raised  the  point. 

Mr.  McCLORY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  sensitive  on 
behalf  of  all  older  Americans  who  might 
be  fully  qualified  for  the  bench  but 
against  whom  there  might  be  discrimi- 
nation. 

Mr.  BUTLETl.  The  gentleman  does  not 
have  anyone  in  mind,  does  he? 

Mr.  McCLORY.  I  would  like  to  nave 
the  gentleman  yield  his  time  back  to 
me  at  this  time,  if  he  would,  and  then  I 
will  yield  to  the  gentleman  from  Ar- 
kansas (Mr.  Hammerschmidt)  for  3  min- 
utes. 

Mr.  BUTLER.  Mr.  Speaker,  may  I  yield 
to  the  gentleman  from  Ohio  (Mr. 
Miller)  ? 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  to 
the  gentleman  such  time  as  he  might 
require. 

Mr  BUTLER.  Certainly  I  will  give  the 
gentleman  back  his  time. 

Mr.  McCLORY.  I  am  withdrawing  it. 
I  have  an  obligation  to  yield  to  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
schmidt) for  3  minutes. 

PARLIAMENTART   INQtTlllY 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
have  a  parliamentary,  inquiry.  Does  the 
gentleman  from  Virginia  not  have  the 
time? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  about  10  minutes  left 
of  his  time. 

Mr.  MILLER  of  Ohio.  That  is  the 
gentleman  from  Virginia,  as  I  imder- 
stand.  Mr.  Speaker. 

Mr.  McCLORY.  Mr.  Speaker.  I  yielded 
such  time  as  he  might  consume.  He  is 
finished  consuming  his  time. 

Mr.  MILLER  of  Ohio.  The  parliamen- 
tary inquiry  is:  Since  the  gentleman 
has  yielded  such  time  as  he  might  con- 
sume to  the  gentleman  from  Virginia, 
does  the  gentleman  from  Virginia  not 
still  have  the  time?  I  asked  the  gentle- 
man to  yield. 

Mr.  McCLORY.  I  have  asked  the  gen- 
tleman to  yield  back  his  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman asked  him  to  yield  back  his  time. 

The  gentleman  from  Arkansas  <Mr. 
Hammerschmidt)  is  recognized  for  3 
minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  rise  in  support  of  House  Resolution 
693. 

A  little  over  2V2  years  ago.  this  body 
overwhelmingly  passed  the  age  discrimi- 
nation in  employment  amendments, 
which  abolished  mandatory  retirement 
for  most  Federal  employees  and  ex- 
tended protection  for  private  sector 
workers  to  age  70.  It  is  in  this  same  spirit 
that  my  colleagues  and  I  on  the  Select 
Committee  on  Aging  are  urging  the 
adoption  of  this  resolution.  Our  sigree- 
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ment  to  this  measure  would  put  the 
House  OD  record  in  opposition  to  the 
American  Bar  Association  and  Justice 
Department  judicial  selection  process 
which,  regardless  of  the  so-called  prac- 
tical Justifications  put  forth  in  its  be- 
half, amounts  to  discrimination  on  the 
basis  of  ace. 

The  House  as  a  body  has  respectfully 
refrained  from  intervening  in  the  ap- 
pointment of  FMeral  judges.  However. 
I  believe  that  we  are  compelled  to  bring 
pressure  to  bear  on  the  ABA  for  the  dual 
standard  it  applies  to  candidates  on 
either  side  of  the  age  60  dividing  line 
and  oa  the  executive  branch  for  its  ad- 
herence to  that  policy  in  making  its 
final  appointments  to  the  bench. 

An  examination  of  some  of  the  facts 
about  aging  and  performance  reinforces. 
In  my  own  mind,  my  support  for  this 
resolution.    Studies    have    shown    that 
older  workers  can  produce  "a  quality 
and  quantity  of  work  equal  or  superior 
to  younger  workers;"  that  older  workers 
have  as  good  and  frequently  better  at- 
tendance   records    than    younger    em- 
ployees;   and    that    chronological    age 
alone  is  a  poor  indicator  of  ability  to 
perform   a  job— for  neither  judgment 
mtelligence.    nor    productivity    decline 
when  one  reaches  60.  65.  or  any  other 
specific  age. 

We  do  not  want  to  deceive  ourselves 
or  the  public  by  not  recognizing  that 
agmg  does  bring  with  it  certain  decre- 
ments—in such  areas  as  strength  and 
reaction  time.  These  limitations  I  be- 
heve  would  in  no  way  jeopardize  judi- 
ci^  functioning  and  would  be"  further 
Sfl!!?'^.  ''^-    *^^    experience    that 

?h^f^  fi""""  ^"*^^®^  *°"'<1  ''"ng  with 
them  to  the  court.  Joseph  Joubert.  an 
18th  century  essayist  expressed  this 
very  weU  when  he  said: 

no^'*  *,!f,  ***""  ''■'""  **^«  intellectual  man 
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for  a  lot  longer  period  of  time.  Chances 
are  we  would  not  be  paying  too  much 
retirement  to  a  person  who  is  appointed 
at  age  65  who  serves  for  10  years.  The 
judge's  life  expectancy  would  not  be 
too  great  after  age  75. 

Mr.  MILLER  of  Ohio.  There  would  be 
full  payment,  I  understand,  full  salary 
after  retiring  at  age  75. 

Mr.  McCLORY.  Mr.  Speaker,  if  he 
retires  before  age  60,  he  has  to  serve 
15  years.  If  he  is  appointed  at  age  65. 
he  would  have  to  serve  10  years. 

Mr.  MILLER  of  Ohio.  That  would  be 
10  years? 

Mr.  McCLORY.  He  would  probably 
be  an  outstanding  judge.  We  would 
probably  get  very  good  value  from  such 
a  judge,  I  would  think. 

Mr.  MILLER  of  Ohio.  I  think  that 
the  fact  that  full  salary  would  be  paid 
after  10  years  is  sufficient  to  vote  no  on 
this  legislation. 

Mr.  McCLORY.  Mr.  Speaker,  the 
other  thing  I  would  point  out  is  that  if 
there  is  something  wrong  with  the  sal- 
ary and  retirement  provisions  of  the 
law,  then  we  should  amend  those  and 
not  try  to  take  care  of  that  situation 
by  an  arbitrary  discrimination  against 
the  appointment  of  fliUy  qualified  per- 
sons—solely on  the  basis  of  their  age. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr.  Mil- 
ler )  has  expired. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker  as 
mentioned  by  the  gentleman  from  Vir- 
ginia, that  is  a  change  that  would  need 
to  be  made  later.  The  law  provides  that 
once  a  Federal  judged  salary  is  set  it 
cannot  be  changed. 

Mr  McCLORY.  If  the  gentleman 
would  yield,  may  I  just  say  that  we  are 
not  making  any  change  in  the  law  here 
This  IS  a  sense  of  the  Congress  resolu- 
tion. I  think  it  is  very  valid.  I  think  for 
us  to  contmue  age  discrimination  against 
judges  who  are  extremely  valuable  to  us 
and  say  corporate  executives  and  all 
kands  of  persons  are  not  going  to  be  sub- 
ject to  this  kind  of  arbitrary  treatment. 
It  seems  to  me  to  be  unconscionable. 

I  cannot  understand  anyone  voting 
against  this  resolution  which  merely  ex- 
presses a  sense  of  the  Congress  against 
such  an  unfair  type  of  cfiscrimination 

Mr  MILLER  of  Ohio.  I  would  like  to 
state  that  I  am  only  considering  the  tax- 
payers when  I  object  to  this  legislation 
Mr  McCLORY.  Mr.  Speaker,  we  are 
not  changing  the  tax  laws.  We  are  not 
addmg  to  the  tax  burden,  and  there  is 
no  evidence  that  by  appointing  Federal 
Judges  who  are  65  years  of  age_or  older 
any  added  financial  burden  to  our  Gov- 
ernment will  occur. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it  is 
the  amount  of  dollars  that  this  bill  will 
cost  the  taxpayer  that  I  take  issue  with 
and  my  concern  for  the  size  of  the  Fed- 
eral deficit. 
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( Mr  FiNDLEY)  who  is  one  of  the  sponsors 

of  this  type  of  legislation. 

Mr.  F'INDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  I  congratulate  him  and  the  genUe- 
man  from  Wisconsin  (Mr.  Kastenmekh) 
on  bringing  this  resolution  to  us.  It  is  an 
important  step. 

In  my  judgment,  it  does  not  take 
enough  of  a  step,  and  yet  it  certainly 
is  in  the  right  direction.  I  am  in  sym- 
pathy with  the  remarks  made  by  the 
gentleman  from  Ohio  (Mr.  Miller) 
about  what  I  think  are  excessive  pen- 
sion provisions  for  Federal  judges.  Yet 
It  makes  no  sense  for  us  to  miss  this 
opportunity  to  take  a  step  forward  in 
eliminating  age  discrimination  simply 
because  the  pension  provisions  for 
judges  are  extravagant. 

Mr.  Speaker,  we  are  very  wise  to  take 
this  step  forward.  It  is  completely  in  the 
spirit  of  the  action  of  this  Chamber 
about  3  years  ago  on  the  Age  Dis- 
crimination Act.  I  am  the  author  of  H.R. 
70,  which  seeks  to  raise  even  further  the 
age  below  which  people  cannot  be  forced 
to  retire  just  because  of  chronological 
age.  Elimination  of  age  discrimination  is 
one  of  the  important  measures  of  civil 
rights  advancement  of  recent  years. 

I  salute  my  colleague  from  Illinois 
'Mr.  McClory)  for  his  part  in  this 
advance. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  from  Illinois  yield? 
Mr.  FINDLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  1  would  say  to 
the  gentleman  that  I,  too.  support  in- 
creasing the  age  limit  for  people  work- 
ing for  a  living,  but  they  do  not  receive 
full  salary  when  they  retire.  The  judges 
do,  and  that  is  what  I  am  opposed  to. 
n  1540 
Mr.  FINDLEY.  Mr.  Speaker,  I  share 
the  gentleman's  concern. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Kansas  (Mr.  Glickman) 

Mr.  GLICKMAN.  Mr.  Speaker,  I  think 
it  appropriate  that  someone  under  the 
age  of  60  speak  on  behalf  of  this  bill.  I 
am  not  aware  of  the  ages  pf  the  various 
people  who  have  spoken  today  but  I 
wanted  to  indicate  two  things:  First, 
that  I  am  under  60;  and  second,  that  I 
support  this  legislation  very  strongly. 

All  the  legislation  says  on  the  last  page 
IS  that  age  will  not  be  used  as  the  sole 
criteria  for  being  appointed  to  the  Fed- 
eral bench.  If  a  person  is  unhealthy  or 
otherwise  incompetent  and  that  person 
happens  to  be  64  years  old,  that  person 
will  not  and  should  not  be  nominated 
to  the  Federal  bench. 

Mr.  Speaker,  we  have  just  nominated 
and  elected  a  man  69  years  of  age  who 
the  American  public  obviously  felt  was 
competent  and  able  to  serve  this  country 
for  at  least  4  years  and,  perhaps,  8  years 
and  the  mere  fact  that  he  was  over  60 
years  of  age  and  was  elected  serves  as 
a  symbol  to  this  country  that  you  do  not 
have  to  go  out  to  pasture  regardless  of 
whether  you  are  a  Federal  judge  or  Pres- 
ident of  the  United  States  if  you  are  over 
60  years  old.  Health  technology  in  Amer- 
ica IS  making  it  so  that  you  can  live 
longer  and  more  productively  all  the 
time. 
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BCr.  Speaker,  we  have  not  only  lifted 
mandatory  retirement  laws  all  over  this 
country,  both  State  and  Federal,  but  now 
I  see  the  Reagan  administration  is  con- 
sidering raising  the  retirement  age  for 
full  social  security  benefits.  All  I  am  say- 
ing is  if  you  have  a  competent,  able  in- 
dividual and  that  person  is  over  60  years 
of  age,  age  alone  should  not  be  the  only 
criteria  to  decide  whether  he  or  she  is 
qualified. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding.  I  commend  the  gentleman 
upon  his  statement.  I  must  admit  that  I 
am  over  60,  even  though  I  know  I  do  not 
appear  to  be  over  60. 

Mr.  GLICKMAN.  I  appreciate  the 
gentleman's  candor  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DANIELSON  Mr.  Speaker,  I  will 
conclude  simply  by  saying  that  among 
the  list  of  28  authors  of  the  resolution 
are  many  who  have  not  reached  the  age 
of  60.  In  fact,  one  of  the  youngest  and 
most  energetic  of  our  Members,  the 
gentleman  from  New  York  (Mr. 
Downey)  ,  who  looks  like  an  Eagle  Scout, 
is  one  of  the  sponsors  of  this  bill.  I  also 
wish  to  point  out  that  in  yesterday's 
paper,  it  was  reported  that  the  incoming 
Reagan  administration  plans  to  raise  our 
prevailing  retirement  ages. 

The  story  reads : 
[Prom  the  Washington  Post,  Nov.  16,  1980] 
Reagan  Team  To  Urge  Older  Retirement  Age 

A  Reagan  task  force  on  Social  Security  will 
urge  that  eligibility  age  for  getting  the  re- 
tirement benefits  be  gradually  raised  from  65. 
the  task  force  chairman  said  yesterday. 

Economist  Rita  RIcardo  Campbell  of  the 
Hoover  Institution  declined  to  discuss  the  de- 
tails, but  she  said,  "It's  true  we've  recom- 
mended some  age  postponement  .  .  .  The  task 
force  will  come  out  that  way." 

Other  sources  on  the  task  force  said  the 
group  tentatively  has  agreed  that  retirees 
eventually  should  be  at  least  67  and  possibly 
68  to  get  full  Social  Security  benefits. 

Campbell  said  that  unless  the  age  Is  raised 
gradually,  the  changes  In  benefits  could  be 
inequitable  among  workers  born  soon  after 
each  other. 

The  task  force  report  Is  still  tentative,  with 
the  nine  members  still  reviewing  drafts.  A 
final  version  will  be  presented  to  Reagan  and 
his  economic  team  In  December  or  early 
January. 

Two  sources  on  the  task  force  said  the 
group  also  will  recommend  holding  down  the 
long-term  costs  of  the  system  by  switching 
from  a  wage  Index  to  a  price  Index  In  com- 
puting retirees'  Initial  benefits.  The  panel 
also  discussed  possible  alternatives  to  the 
consumer  price  Index  for  determining  annual 
cost-of-living  Increases.  One  alternative 
would  be  to  make  the  annual  Increase  by  us- 
ing either  an  Index  of  prices  or  wages,  which- 
ever was  lower  that  year. 

The  task  force  also  is  suggesting  Improving 
benefits  for  working  wives,  which  would 
cost  more. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  thank  all  of  my  colleagues  for 
participating,  bearing  in  mind  this  re- 
lates only  to  using  arbtirary  age  barriers 


solely  as  a  bar.  Obviously,  if  someone  is 
ill,  incapacitated,  in  frail  health  or  other- 
wise is  unqualified,  he  or  she  should  not 
be  appointed.  However,  given  good  health 
and  other  quaUflcations.  age  standing 
alone  should  not  be  a  barrier. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker,  I  want  to 
express  my  full  support  for  House  Reso- 
lution 693,  which  calls  for  the  end  of  age 
discrimination  in  the  appointment  of 
lifetime  Federal  judges. 

Presently,  the  American  Bar  Associa- 
tion will  not  recommend  for  an  appoint- 
ment to  a  lifetime  Federal  judgeship 
any  individual  who  has  reached  the  age 
of  64.  In  addition,  any  individual  who  is 
60  years  and  older  cannot  be  considered 
for  a  judgeship  unless  the  ABA  evaluates 
him  or  her  to  be  "well  qualified  and  be 
in  excellent  health."  This  discriminatory 
policy  is  supported  and  endorsed  by  the 
Justice  Department. 

I  want  to  remind  the  Members  of  the 
House  that  the  endorsement  of  this 
policy  by  the  Justice  Department  bla- 
tantly contradicts  provisions  of  the  Age 
D.scrimination  in  Employment  Act 
Amendments  of  1978,  which  eliminated 
mandatory  retirement  for  most  Federal 
workers.  It  also  contradicts  Executive 
Orders  12059  and  12097,  which  relate  to 
the  selection  of  Federal,  circuit,  and  dis- 
trict judges. 

Recent  hearings  conducted  by  our  Se- 
lect Committee  on  Aging  confirmed  how 
wrong  this  policy  is,  and  how  it  dis- 
criminates solely  on  the  basis  of  age  in 
the  selection  of  otherwise  extremely  well- 
qualified  individuals  for  Federal  judge- 
ships. 

We  take  pride  in  our  judges  for  the 
wisdom  and  years  of  experience  they 
represent  and  we  must  continue  to  in- 
sure that  all  persons  who  are  qualified 
and  able  be  considered  and  selected  to 
interpret  the  laws  of  our  land.  By  dis- 
criminating against  potential  judges  be- 
cause of  their  age,  we  are  denying  the 
people  of  this  country  the  years  of  ex- 
perience and  the  wisdom  that  comes  with 
time,  both  of  which  are  considered  es- 
sential qualities  of  judges. 

As  a  cosponsor  of  House  Resolution 
693,  I  urge  your  support  so  that  we  may 
express  our  sense  of  outrage  at  this  dis- 
f'rim'natory  policy. 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging  I  rise  in  strong 
support  of  House  Resolution  693,  which 
expresses  the  sense  of  Congress  in  op- 
position to  age  discrimination  being 
practiced  by  the  Federal  judiciary. 

Most  mandatory  retirement  practices 
for  persons  aged  65  were  abolished  under 
the  terms  of  the  landmark  Age  Dis- 
crimination in  Employment  Act  Amend- 
ments of  1978,  legislation  I  was  proud 
to  have  cosponsored.  The  law  did  provide 
some  exemptions  but  they  were  largely 
limited  to  those  persons  who  were  em- 


ployed in  so  called  "high  risk"  occupa- 
tions. 

However,  diu'ing  hearings  which  our 
Select  Committee  on  Aging  conducted 
earlier  this  year,  we  learned  that  the 
standing  committee  on  Federal  Judiciary 
of  the  American  Bar  Association  will 
not  recommend  for  an  initial  appoint- 
ment to  a  lifetime  Federal  judgeship  any 
individual  who  has  reached  his  or  her 
64th  birthday.  Further,  for  candidates 
between  the  ages  of  60  and  64,  the  ABA 
must  closely  evaluate  their  health  and 
deem  it  to  be  excellent  before  approval. 

This  practice  as  contradictory  as  it  is 
to  the  spirit  and  intent  of  the  Age  Dis- 
crimination Act  is  in  fact  endorsed  by 
the  Justice  Department  which  has  the 
responsibility  to  enforce  all  Federal  laws. 
TTie  Federal  judiciary  should  be  setting 
the  positive  not  the  negative  example  In 
this  area.  The  same  arguments  which 
were  raised  so  successfully  at  the  time 
that  mandatory  retirement  was  ended 
are  applicable  here  as  well.  Why  should 
it  be  that  chronology  should  supersede 
competency  as  a  criterion  for  employ- 
ment? Where  has  it  been  demonstrated 
that  a  person  loses  his  mental  faculties 
upon  the  achievement  of  their  64th  or 
65th  birthday?  Age  discrimination  should 
be  fought  against  as  vigorously  as  all 
other  forms  of  discrimination.  All  ves- 
tiges of  it  should  be  ended  and  there  is 
no  better  place  to  weed  it  out  than  the 
Federal  judiciary. 

This  resolution  is  an  important  state- 
ment of  policy  by  this  Congress.  It  puts 
us  on  record  as  not  accepting  age  dis- 
crimination in  the  Federal  judiciary.  It 
does  place  us  in  the  position  of  acknowl- 
edging the  inimical  nature  of  present 
selection  policies  for  Federal  judges  with 
the  law  of  the  land. 

As  I  have  so  often  in  the  past,  let  me 
pay  tribute  to  perhaps  the  best  living 
example  of  why  mandatory  retirement 
is  a  fallacy — Claude  Pepper — our  80- 
year-old  chairman  of  the  House  Select 
Committee  on  Aging.  He  has  made  aboli- 
tion of  mandatory  retirement  a  veritable 
crusade  in  this  Congress  and  enactment 
of  this  legislation  today  will  be  another 
major  step  forward.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  House  Resolu- 
tion 693. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b),  rule 
XXVTI,  and  the  prior  announcement  of 
the  Chair,  further  proceedmgs  on  this 
motion  will  be  postponed. 

Does  the  gentleman  from  Ohio  with- 
draw his  point  of  order  of  no  quorum? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
withdraw  the  point  of  order. 


29906 


CONGRESSIONAL  RECX)RD  — HOUSE 


GOLD  STAR  WIVES  OF  AMERICA 

Mr  DANIEUBON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(Hit.  154)  to  lnc(Mrporate  the  Gold  Star 
Wives  of  America  as  amended. 

Hie  Clerk  read  as  follows : 

HJt.  154 
Be  it  enacted  by  the  Senate  and  House  of 
Refreaentativet   of    the    United    States    of 
America  in  Congress  assembled, 

CHAKTSK 

Section  1.  Oold  Star  Wives  of  America,  a 
corporation  organized  and  operating  under 
tlie  laws  of  the  State  of  New  York  is  hereby 
recognized  as  such  and  granted  a  Federal 
charter. 


Sbc.  2.  Oold  Star  Wives  of  America  (here- 
inafter referred  to  as  the  "corporation") 
shall  have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  Incorpo- 
ration filed  in  the  State  In  which  It  is  in- 
corporated. 

OBJECTS  AND  PUBPOSES  OF  CORPOBATION 

Sec.  3.  The  objects  and  purposes  of  the  cor- 
poration shall  be,  solely,  that  it  is — 

(a)  organized  and  operated  In  the  public 
Interest,  as  a  nonpartisan  and  nonprofit 
organization,  with  terms  of  membership  and 
requirements  for  holding  office  within  the 
organization  which  do  not  discriminate  on 
the  basis  of  race,  color,  religion,  or  national 
origin; 

(b)  organized  and  operated  solely  for 
patriotic,  charitable,  literacy,  educational, 
scientific,  or  civic  Improvement  purposes: 
and 

(c)  organized  for  those  purposes  stated  in 
Its  articles  of  Incorporation  which  are  not  In- 
consistent with  any  of  the  foregoing  objects 
and  purposes. 

SEavicz  OF  paocEss 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  In  which  It  Is  Incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties In  furtherance  of  Its  corporate  purposes. 

membebship 
Sec.  5.  Eliglblllty  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  provided  in  the  articles  of  Incor- 
poration and  the  bylaws  of  the  corporation. 

BOAED    OF    DIBECTOBS;     COMPOSmON; 
■ZSPONSIBILrnES 

Sec.  8.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof  shall 
be  as  provided  In  the  articles  of  incorpora- 
tion of  the  corporation  and  In  conformity 
with  the  laws  of  the  State  or  States  where 
Incorporated. 

OFTICEaS  OF  COaPOEATION 

Sec.  7.  The  officers  of  the  corporation  and 
the  election  of  such  officers  shall  be  as  Is 
provided  in  the  articles  of  Incorporation  of 
the  corporation  and  in  conformity  with  the 
laws  of  the  State  or  States  where  incorpo- 
rated. 

■EaraicnoNs 

Sec.  8.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  shall  inure  to  any  mem- 
ber, officer,  or  director  of  the  corporation  or 
b«  distributed  to  any  such  person  during  the 
life  of  this  charter.  Nothing  in  this  subsec- 
tion shall  be  construed  to  prevent  the  pay- 
ment of  reasonable  compensation  to  officers 
of  the  corporation  or  reimbursement  for  ac- 
tual necessary  expenses  in  amounts  ap- 
proved by  the  board  of  directors. 


(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such  of- 
ficer or  director,  shall  not  contribute  to,  sup- 
port or  otherwise  participate  In  any  political 
activity  or  In  any  manner  attempt  to  in- 
fluence legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare 
or  pay  any  dividends. 

LIABILrrT 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  Its  officers  and  agents  when  act- 
ing within  the  scope  of  their  authority  and 
in  accordance  with  the  laws  of  the  States  In 
which  it  carries  on  Ita  activities. 

BOOKS  AND  records;    INSPECTION 

Sec  10.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  mlnutas  of  any  proceeding  of 
the  corporation  Involving  any  of  Its  mem- 
bers, the  board  of  dlrtctors,  or  any  commit- 
tee having  authority  under  the  board  of 
directors.  The  corporation  shall  keep  at  Its 
principal  office  a  record  of  the  names  and  ad- 
dresses of  all  membees  having  the  right  to 
vote.  All  books  and  retords  of  such  corpora- 
tion may  be  Inspected  by  any  member  having 
the  right  to  vote,  or  by  any  agent  or  attorney 
of  such  member,  for  any  proper  purpose,  at 
any  reasonable  time.  However,  nothing  In 
this  section  shall  be  construed  to  contravene 
any  applicable  State  lamr. 

AUDIT    OF    FINANCIAL    TRANSACTIONS 

Sec.  11.  The  first  section  of  the  act  entitled 
"An  Act  to  provide  fof  audit  of  accounts  of 
private  corporations  established  under  Fed- 
eral law",  approved  August  30.  1964  (Public 
Law  88-504;  78  Stat.  635;  36  OSC  1101).  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(52)  Gold  Star  Wives  of  America". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  activi- 
ties of  the  corporation  during  the  preceding 
calendar  year.  The  report  shall  not  be  printed 
as  a  public  document. 

RESERVATION    OF    RIGHT    TO    AMEND    OR    REPEAL 
CHAirrER 

Sec.  13.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  expressly  reserved  to  the 
Congress. 

DEFINITION   OF   "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  means  the  seteral  states,  the  Dis- 
trict of  Columbia,  tlie  Commonwealth  of 
Puerto  Rico  and  the  territories  and  posses- 
sions of  the  United  States. 

TAX    EXEMPT    STATUS EIPIKATION    OF    CHARTER 

Sec  15.  The  corporation  shall  retain  its 
status  as  an  organization  exempt  from  taxa- 
tion as  provided  In  the  Internal  Revenue 
Code.  If  the  corporation  falls  to  retain  such 
status,  or  If  it  fails  to  comply  with  the  pro- 
visions of  this  Act.  the  charter  granted  here- 
by shall  expire. 

The  SPEAKER  pn»  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  ( Mr.  Danielson  ) 
will  be  recognized  for  20  minutes,  and 
the    gentleman    from    California    (Mr. 
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MooRHEAD)  Will  be  recognized  for  20  min- 
utes. 

The  Chair  recognize»  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
154,  as  amended,  a  bill  which  grants  a 
Federal  charter  to  Gold  Star  Wives  of 
America. 

Gold  Star  Wives  of  America  is  a  non- 
partisan, nonprofit  membership  organi- 
zation which  does  not  permit  any  dis- 
crimination and  it  is  open  to  survivors  of 
all  wars  regardless  of  rank,  race,  or  creed. 
It  is  organized  and  operated  solely  lor 
charitable,  patriotic,  ot  civic  improve- 
ment purposes.  It  publishes  a  quarterly 
national  newsletter  to  convey  informa- 
tion to  its  members.  In  order  that  mem- 
bership can  be  extended  to  eligible  wid- 
ows without  burdensome  cost,  the  dues 
have  been  kept  purposeb^  low  at  the  fig- 
ure of  $5  a  year.  In  order  to  provide 
funds  for  patriotic  memorials,  donations 
to  veterans  hospitals,  and  charitable 
projects,  the  organization  conducts  fund- 
raising  projects.  In  this  connection,  the 
charter  proposed  in  this  legislation  re- 
quires Gold  Star  Wives  to  maintain  a 
tax-exempt  status.  There  are  no  salaried 
officers  or  employees.  National  officers 
and  committee  chairmen  are  granted 
modest  allowances  for  conducting  their 
assignments.  As  a  nationwide  organiza- 
tion, its  board  of  directors  is  elected  by 
delegates  selected  by  votes  of  members 
in  the  eight  regions  of  the  country. 

The  bill,  as  amended,  requires  Gold 
Star  Wives  to  comply  with  the  laws  of 
New  York  as  well  as  any  State  where  it 
does  business.  The  amended  bill  requires 
that  the  organization  maintain  its  State 
incorporation  and  its  tax-exempt  status. 
Further,  the  bill,  as  amended,  prohibits 
Gold  Star  Wives  from  engaging  in  any 
political  activity.  Thus,  although  it  is  in- 
tended that  this  organization  will  have 
the  benefits  derived  from  obtaining  this 
Federal  charter,  it  is  not  intended  that 
this  act  shall  contravene  any  applicable 
State  law. 

For  these  reasons.  I  urge  the  passage 
of  H.R.  154,  as  amended,  j 

GENERAL    LEaJvE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with  re- 
spect to  the  bill.  H.R.  154. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?       , 

There  was  no  objection! 

Mr.  DANIELSON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
154.  a  bill  to  grant  a  Federal  charter  of 
incorporation  to  the  Gold  Star  Wives  of 
America.  This  fine  organization  consists 
of  women  whose  husbands  died  while  on 
active  duty  in  the  Arme(l  Forces  or  who 
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died  subsequent  to  such  service  as  a  re- 
sult of  an  injury  or  disability  incurred 
in  active  duty. 

The  Gold  Star  Wives  are  a  nonprofit, 
charitable,  and  patriotic  organization. 
They  provide  a  unique,  national  service 
that  is  not  duplicated  by  any  other  fed- 
erally chartered  organization.  Their 
principal  service  is  that  of  providing  ad- 
vice, assistance,  and  emotional  support 
to  military  widows  and  their  children. 
Its  current  membership  is  approxi- 
mately 1,700  such  individuals. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations  held 
a  hearing  on  H.R.  154  on  June  16,  1980 
and  reported  the  bill,  amended,  on 
June  30.  1980.  The  full  Judiciary  Com- 
mittee took  favorable  action  on  this 
measure  on  September  25,  1980.  The 
Gold  Star  Wives  are  currently  incorpo- 
rated as  a  nonprofit  organization  under 
New  York  State  law.  They  would  be  re- 
quired to  maintain  their  State  charter 
under  the  terms  of  this  bill.  The  Veterans 
Administration  enthusiastically  sup- 
ports the  enactment  of  this  measure. 

I  urge  my  colleagues  to  suspend  the 
rules  and  pass  this  very  worthwhile 
piece  of  legislation. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  will 
be  happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  this  leg- 
islation will  grant  deserved  and  overdue 
recognition  to  an  organization  comprised 
of  very  gallant  and  heroic  women.  Since 
1945.  the  Gold  Star  Wives  of  America 
have  provided  emotional  support,  infor- 
mation concerning  veterans  benefits  and 
numerous  other  services  to  military 
widows  and  their  families.  Eligibility  for 
membership  in  this  patriotic  organization 
is  extended  to  women  whose  husbands 
either  died  on  active  duty  or  died  as  a 
result  of  a  service-incurred  injury  or  dis- 
ability. 

This  is  a  nonprofit  organization,  which 
meets  all  the  necessary  criteria  for  the 
granting  of  a  Federal  charter  of  incor- 
poration. The  membership  is  national  in 
scope  and  the  services  provided  are 
uniq-ie.  The  Gold  Star  Wives  have  no 
salaried  officers  or  employees.  This  is  a 
genuine  grassroots  organization  that  re- 
lies exclusivply  on  the  volunteer  efforts  of 
its  membership. 

The  Veterans'  Administration  supports 
enactment  of  this  legislation  and  the  De- 
fense Department  indicated  to  the  Judi- 
ciary Committee  that  it  had  no  objection 
to  the  granting  of  this  charter.  I  fullv 
endorse  this  appropriate  recognition  of 
an  exc?rent  organization.  I  urge  the 
Members  of  this  House  to  support  H.R. 
154. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yie'd  1  minute  to  the  gentle- 
man from  New  Jersey  'Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  154.  legislation  grant- 
ing a  Federal  charter  to  the  Gold  Star 
Wives  of  America.  As  one  of  the  original 


sponsors  of  this  bill  when  it  was  first 
introduced  several  years  ago  and  a  co- 
sponsor  of  H.R.  154,  I  am  pleased  that 
the  House  is  today  considering  the  bill. 

The  members  of  the  Gold  Star  Wives 
of  America  are  widows  of  those  men  who 
died  while  serving  in  the  U.S.  Armed 
Forces,  or  who  died  as  a  result  of  service- 
connected  disabiUties.  These  women 
form  a  national  service  organization 
which  has  provided  comfort  to  thousands 
of  newly  bereaved  widows  and  their  fam- 
ilies, as  well  as  help  in  understanding  the 
survivor  benefits  to  which  they  are  en- 
titled. Beyond  offering  personal  comfort, 
the  members  of  the  group  have  sought  to 
protect  the  widows  and  surviving  chil- 
dren with  their  stalwart  lobbying  efforts 
here  in  the  Congress  in  behalf  of  their 
membership. 

The  members  of  Gold  Star  Wives  have 
also  given  generously  of  their  time  to 
work  in  veterans  hospitals  in  commu- 
nities throughout  the  country. 

However,  because  the  Gold  Star  Wives 
are  not  officially  recognized  by  the  United 
States  Government,  they  are  hindered  in 
their  efforts  to  be  of  assistance  to  new 
widows.  Mrs.  Geraldine  Chittick,  their 
national  legislative  chairman,  has  said: 

Efforts  to  make  our  organization  known 
through  survivor  assistance  oJBcers  at  mili- 
tary installations  have  been  refused  on  the 
basis  of  not  being  recognized  as  a  reputable 
organization,  while  in  other  Instances,  con- 
tacts at  military  bases  resulted  In  Inquiries 
going  to  the  Department  of  Defense  regard- 
ing the  reliability  of  Gold  Star  Wives  of 
America.  Our  experience  on  these  occasions 
would  indicate  that  the  only  way  our  orga- 
nization could  acquire  the  respect  and  stat- 
ure so  necessary  to  conduct  our  activities  Is 
through  Congressional  recognition. 

My  observations  of  the  work  of  this 
group  of  dedicated  volunteers  in  my  own 
State  of  New  Jersey  convinced  me  long 
ago  of  the  organization's  worthiness  to 
be  recognized  by  the  Congress.  I  urge  you 
to  join  with  me  in  support  of  this  legis- 
lation to  grant  a  Federal  charter  to  the 
Gold  Star  Wives  of  America.  Without  our 
support.  Gold  Star  Wives  will  be  ham- 
pered in  their  efforts  to  provide  their  in- 
valuable assistance  to  newly  bereaved 
widows  and  their  families. 

Mr.  DANIELSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Speaker,  I  want 
it  to  be  generally  known  that  this  meas- 
ure represents  a  profile  in  patience  for 
myself,  for  the  committee,  for  the  Gold 
Star  Wives  themselves  and  for  the  gen- 
tleman from  New  Jersey  (Mr.  Forsythe) 
who  led  this  effort  many  years  ago  and 
successfully  got  the  bill  passed  in  the 
House  of  Representatives,  only  to  see  it 
reach  its  death  in  the  other  body. 

Fortunately,  this  time  the  Senate,  our 
companion  bodv.  has  taken  affirmative 
action  on  the  bill.  Our  bill  does  a  better 
lawyer-like  job. 

n  1550 

We  are  grateful  for  the  committee 
which  handled  this  and  shaped  up  the 
formula  which  brings  charter  legislation 


into  the  20th  century,  the  first  time  It 
has  been  updated  and  reformed;  there- 
fore, this  and  the  subsequent  legislation 
to  follow  will  be  an  example  for  many 
years  to  come. 

Mr.  Speaker,  many  Vietnam  widows 
are  involved  here,  and  for  their  own 
selves  and  for  the  widows  who  are^sure 
to  follow  them,  it  is  important  that  we 
do  this  for  their  morale  purposes  and 
also,  to  make  the  battle  easier  for  those 
who  will  follow. 

There  is  an  old  equitable  maxim,  KCr. 
Speaker,  that  says  what  should  be  done 
will  be  done.  That  has  not  been  done  in 
the  past,  for  this  organization  did  not 
receive  equity,  whereas  Gold  Star 
Mothers  did  and  other  organizations  re- 
ceived it. 

Even  in  the  absence  of  a  specific 
remedy,  that  equitable  maxim  said,  "The 
right  thing  will  be  done."  Today  is  the 
day. 

I  am  grateful  to  this  subcommittee  for 
formalizing  this  charter  bill,  grateful  to 
the  House  of  Representatives  for  con- 
sidering it;  and  I  hope  that  we  will  pass 
it  by  a  unanimous  vote. 

I  thank  the  gentleman,  and  I  yield 
back  the  balance  of  my  time. 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor,  I  wish  to  rise  in  full  support  of 
H.R.  154  which  would  incorporate  the 
Gold  Star  Wives  of  America.  I  am  pleased 
that  we  can  finally  come  forth  with  this 
legislation  which  will  oav  an  anoropriate 
tribute  to  one  of  America's  great  orga- 
nizations. 

The  Gold  Star  Wives  of  America  was 
incorporated  in  1945  under  the  laws  of 
my  home  State  of  New  York  to  assist 
widows  and  children  of  those  who  died 
as  a  member  of  the  Armed  Forces  of  our 
country.  The  organization  has  members 
residing  in  all  States  and  has  32  chap- 
ters in  20  States.  Its  total  membership  is 
1,700. 

All  one  has  to  do  is  read  the  articles  of 
incorporation  of  the  GSW  to  see  that  its 
main  objective  is  to  foster  oatriot'sm 
based  on  upholding  the  Constitution  and 
working  to  instill  a  sense  of  individual 
obligation  to  community.  State,  and  Na- 
tion. 

H.R.  154  would  grant  a  Federal  char- 
ter to  GSW  to  enable  it  to  better  render 
assistance  to  the  families  of  deceased 
servicemen — especially  from  the  Vietnam 
confiict.  This  legislation  is  simple  and 
straightforward  but  important  to  a  de- 
dicated and  loyal  groups  of  Americans. 
Let  us  vote  for  H.R.  154  and  allow  the 
Gold  Star  Widows  to  continue  their  out- 
standing work.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  opoortunity  to  express 
my  enthusiastic  support  of  H.R.  154.  By 
granting  a  Federal  charter  to  the  Gold 
Star  Wives  of  America,  this  bill  will  bring 
richly  deserved  recognition  to  the  thou- 
sands of  women  who  since  1945  have 
made  the  Gold  Star  Wives  a  truly  great 
organization.  More  importantly,  a  Fed- 
eral charter  will   help  the  Gold  Star 
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Wives  in  carrying  out  their  laudable  ac- 
tivities in  service  to  the  widows  of  those 
who  died  while  engaged  in  active  mili- 
tary service. 

No  organiiation  has  been  more  worthy 
of  congressional  recognition  than  the 
Gold  Star  Wives  of  America.  The  unself- 
ish dedication  with  which  the  Gold  Star 
Wins  have  Joined  together  to  help  mili- 
tary widows  is  without  parallel.  This  de- 
dication is  perhaps  best  exemplified  by 
one  of  my  constituents,  Mrs.  Pe«gy  Si- 
monfy  of  Chicopee.  liCass.  Because  Mrs. 
SImonfy  has  been  a  pillar  of  the  Gold 
Star  Wives  of  America,  and  an  active 
supporter  of  this  legislaUon.  I  would  like 
to  bring  her  story  to  the  attention  of  my 
colleagues. 

On  January  7,  1971,  Peggy's  husband. 
lit.  Col.  Jack  Simonf y.  USAF,  was  aboard 
a  B-52C  which  crashed  into  Lake  Mich- 
igan, killing  Simuify  and  eight  others. 
Peggy  had  been  a  member  of  the  OflScer's 
T)<nves  Club,  and  had  been  chosen  Wife 
of  the  Year  at  Westover  Air  Force  Base. 
Shortly,  after  her  husband's  death, 
Peggy's  membership  in  the  OfDcers  Wives 
Club  u  a.s  changed  to  associate  status.  She 
Joined  the  Gold  Star  Wives  for  friend- 
ship and  support.  She  quickly  became  ac- 
tive in  the  organization  which  had  helped 
her  in  time  of  need,  and  since  then  has 
dedicated  herself  to  its  preservation.  She 
has  helped  countless  military  widows  like 
herself  cope  with  the  loss  of  their  hus- 
bands, and  she  has  fought  tirelessly  to 
gain  a  Federal  charter  for  the  Gold  Star 
Wives  of  America.  The  success  of  the 
Gold  Star  Wives  is  largely  due  to  the 
herculean  efforts  of  Peggy  Simonfy  and 
others  who  share  her  devotion  to  this 
great  organization  and  its  commendable 
work. 

I  urge  my  colleagues  to  approve  H.R. 
154.  both  to  recognize  ihe  work  of  the 
Gold  Star  Wives  of  America  and  to  pro- 
mote tlie  goals  of  this  compassionate 
hard  working,  and  patriotic  organiza- 
tion.* 

BIT.  DANIELSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MOORHEAD  of  California.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  HJl.  154,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
ootoe  Judiciary  be  discharged  from  the 
fmher  consideration  of  the  Senate  bill 
(S.  1179)  to  Incorporate  the  Gold  Star 
Wiv«  of  America,  and  ask  for  its  im- 
mediate consideration. 

The  aerk  read  the  title  of  the  Senate 

Dul. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
lows: 

S.  1179 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That — 

Mrs.  Sandl  M.  Robtrtson,  P.O.  Box  17213. 
East  Station,  MontgcKnery,  Alabama  36117; 

Mrs.  Paula  Muth,  1006  Sommerset  Drive. 
Bellevue.  New  Brunswick  68005; 

Mrs.  Marie  B.  Palm«r,  4294  Nimons  Street 
Orlando.  Florida  32809; 

Mrs.  Rose  Stalcup,  3057  Ursula  Street. 
Aurora.  Colorado  80011; 

Mrs.  NevoUa  Wright,  4527  Lunsford  Street 
Columbus.  Oeorgla  31»03; 

Mrs.  Ruth  C.  Brown.  4835  New  England 
Lane.  Sylvanla.  Ohio  48660; 

Mrs.  Mary  Galotta.  117  Pine  Street, 
Lowell,  Massachusetts  01851; 

Mrs.  Karen  T.  Slntlc,  9519  Laramie  Avenue 
SkoUe.  nunols  60077; 

Mrs.  Edith  V.  Knowles.  Post  Office  Box 
1703.  Albany.  Oeorgla  31702; 

Mrs.  Pauline  T.  Bartsch.  9  East  Narberth 
Terrace.  ColUngswood,  New  Jersey  08108; 

Mrs.  Nela  Bolce,  234*  Paris  Street,  Aurora. 
Colorado  SOCIO; 

Mrs.  ItcUa  Butler,  post  Office  Box  3943 
Albany.  Oeorgla  31706; 

Mrs.  Geraldlne  Chlttlck.  Post  Office  Box 
30e,  Frankfort.  Indiana  46041; 

Mrs.  Joy  Dove.  4824  Chowen  Avenue, 
South.  Minneapolis,  Minnesota  55410; 

Mre.  Jean  Eastman,  1112  Rosemary  Lane, 
Oaark,  Alabama  36360; 

Mrs.  Marie  Leadaman,  130  South  Euclid 
Avenue,  Oak  Park,  Illltiols  60302; 

Mrs.  Rose  Lee,  540  Lombardy  Street  Ar- 
lington, Virginia  22203; 

Mrs.  Mickey  Lovell.  862  Pontlac  Street 
Denver,  Colorado  80220; 

Mrs.  Paula  Muth,  1006  Somerset  Drive 
Bellevue,  Nebraska  68005; 

Mrs.  Mary  Ondrey,  Post  Office  Box  101 
Eaton  town.  New  Jersey  07724; 

Mrs.  Peggy  Simonfy,  107  Mandalay  Road 
Pairvlew.  Massachusetti  01020; 

Mrs.  Ingrld  Stewart,  138  Devonshire  Drive 
San  Antonio.  Texas  78200; 

Mre.  Pauline  Wright,  5545  Nolan  Court, 
Arvada,  Colorado  80002; 

Mrs.  Diane  White,  1938  West  Roselawn 
Avenue,  Saint  Paul,  Minnesota  55113- 

Mrs.  Odessa  Wycoff,  TB09  North  Hammond 
Oklahoma  City,  Oklahosia  73132; 

Mre.  Larue  Yessen,  1099  East  51st  Street. 
Brooklyn ,  New  York  1 1 284 ; 
and  their  successors,  aie  hereby  created  and 
declared  to  be  a  body  corporate  by  the  name 
of  Gold  Star  Wives  of  America  (hereinafter 
called  the  corporation)  and  by  that  name 
shall  be  known  and  have  perpetual  succes- 
sion and  the  powers  »nd  limitations  con- 
tained In  this  Act. 

COMPLETION    or   ORGANIZATION 

Sec.  2.  A  majority  of  the  persons  named 
in  the  first  section  of  this  Act  is  authorized 
to  complete  the  organization  of  the  corpora- 
tion by  the  election  of  officers  and  employ- 
ees, the  adoption  of  a  constitution  and  by- 
laws, not  Inconsistent  with  this  Act,  and  the 
doing  of  such  other  acts  as  may  be  necessary 
for  such  purpose. 

OBJECTS   AND    PCBPOSEB    OF    COKPORATION 

Sec.  3.  The  objects  Snd  purposes  of  the 
corporation  shall  '^- 
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(1)  to  assist  In  upholding  the  Constitu- 
tion and  laws  of  the  United  States  of  Amer- 
ica, and  to  Inculcate  a  sense  of  Individual 
obligation  to  the  community,  State  and 
Nation; 

(2)  to  honor  the  menx>ry  of  those  who 
made  the  supreme  sacrtfloe  In  the  service  of 
our  country; 

(3)  to  safeguard  and  transmit  to  posterity 
the  principles  of  Justice,  freedom,  and  de- 
mocracy for  which  memtters  of  our  armed 
services  fought  and  died; 

(4)  to  provide  the  benefits  of  a  happy, 
healthful,  and  wholesome  life  to  minor  chil- 
dren of  persons  who  died  In  the  service  of 
our  country; 

(5)  to  promote  activities  and  interests  de- 
signed to  foster  among  Its  members  the 
proper  mental  attitude  to  face  the  future 
with  courage;  and 

(6)  to  aid,  whenever  necessary,  widows 
and  children  of  persons  who  died  In  the 
service  of  our  country. 

cohporate  powers 

Sec.  4.  The  corporation  shall  have  power — 

(1)  to  sue  and  be  sued,  complain,  and  de- 
fend. In  any  court  of  competent  Jurisdiction; 

(2)  to  adopt,  alter  and  use  a  corporate  seal; 

(3)  to  choose  such  offlceis,  dlrectore,  trust- 
ees, managers,  agents,  and  employees  as  the 
business  of  the  corporation  may  require; 

(4)  to  adopt,  amend,  and  alter  a  constitu- 
tion and  bylaws,  not  Inconsistent  with  the 
law  of  the  United  States  or  any  State  In 
which  the  corporation  Is  to  operate,  for  the 
management  of  Its  property  and  the  regula- 
tion of  Its  affairs: 

(5)  to  contract  and  be  contracted  with; 

(6)  to  charge  and  collect  membership  dues, 
subscription  fees,  and  rec«lve  contributions 
or  grants  of  money  or  property  to  be  devoted 
to  the  carrying  out  of  Its  purposes; 

(7)  to  take  and  hold  by  lease,  gift,  pur- 
chase, grant,  devise,  bequest,  or  otherwise 
any  property,  real  or  personal,  necessary  for 
attaining  the  objects  and  carrying  Into  effect 
the  purposes  of  the  corporation,  subject  to 
applicable  provisions  of  law  in  any  State  (A) 
governing  the  amount  or  kind  of  real  and 
personal  property  which  may  be  held  by,  or 
(B)  otherwise  limiting  or  controlling  the 
ownership  of  real  or  perso&al  property  by  a 
corporation  operating  in  such  State; 

(8)  to  transfer,  encumber,  and  convey  real 
or  pereonal  property;  | 

(9)  to  borrow  money  fot  the  purposes  of 
the  corporation,  issue  bonds  therefor,  and 
secure  the  same  by  mortgage,  subject  to  all 
applicable  provisions  of  Federal  or  State  law; 

(10)  to  adopt,  alter,  use,  and  display  such 
emblems,  seals,  and  badges  as  it  may  deter- 
mine; and 

(11)  to  do  any  and  all  acts  and  things 
necessary  and  proper  to  carry  out  the  objects 
and  purposes  of  the  corporation,  and  for 
such  purpose  the  corporation  shall  also  have. 
In  addition  to  the  foregoing  in  this  section 
and  subsection,  the  rights,  powers,  duties, 
and  liabilities  of  the  existing  corporation  re- 
ferred to  In  section  18  as  far  as  they  are  not 
modified  or  superseded  by  this  Act. 
principal  omcE;  scope  of  activities;  district 

OP  COLUMBIA  ACCNT 

Sec.  5.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  In  Montgomery. 
Alabama,  or  in  such  other  place  as  may  later 
be  determined  by  the  board  of  directors,  but 
the  activities  of  the  corporaitlon  shall  not  be 
confined  to  that  place  and  may  be  conducted 
throughout  the  various  States  and  posses- 
sions of  the  United  States. 

(b)  The  corporation  shall  maintain  at  all 
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time  in  the  District  of  Columbia  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  corporation,  and  notice  to  or  service 
upon  such  agent,  or  mailed  to  the  business 
address  of  such  agent,  shall  be  deemed  notice 
to  or  service  upon  the  corporation. 
membership;  voting  rights 

Sec.  6.  (a)  Eligibility  for  membership  In 
the  corporation  and  the  rights  and  privileges 
of  members  shall,  except  as  provided  in  this 
Act,  be  determined  eis  the  constitution  and 
bylaws  of  the  corporation  may  provide. 

(b)  Each  member  of  the  corporation,  other 
than  honorary  and  associate  membere,  shall 
have  the  right  to  vote  in  accordance  with 
the  constitution  and  bylaws  of  the  corpora- 
tion. 

BOARD  OF  directors;  composition; 
responsibiltties 

Sec  7.  (a)  Upon  enactment  of  this  Act 
the  membership  of  the  initial  board  of  direc- 
tors of  the  corporation  shall  consist  of  the 
following  persons: 

Mrs.  Edith  V.  Knowles,  Post  Office  Box  1703. 
Albany.  Oeorgla  31702; 

Mrs.  Pauline  T.  Bartsch,  9  East  Narbeth 
Terrace,  ColUngswood,  New  Jersey  08108; 

Mrs.  Nola  M.  Bolce,  2348  Paris  Street, 
Aurora,  Colorado  80010; 

Mrs.  Itelia  Butler,  Post  Office  Box  3943, 
Albany,  Georgia  31706; 

Mrs.  Geraldlne  Chlttlck,  Post  Office  Box 
306.  Frankfort,  Indiana  46041; 

Mrs.  Joy  Dove,  4224  Chowen  Avenue,  South, 
Minneapolis,  Minnesota  55410; 

Mrs.  Jean  Eastman,  1112  Rosemary  Lane, 
Ozark,  Alabama  36360; 

Mrs.  Marie  Leadaman,  130  South  Euclid 
Avenue.  Oak  Park,  Illinois  60302; 

Mrs.  Rose  Lee,  540  Lombardy  Street,  Arling- 
ton. Virginia  22203; 

Mrs.  Mickey  Lovell,  862  Pontlac  Street, 
Denver,  Colorado  80220; 

Mrs.  Paula  Muth,  1006  Somerset  Drive, 
Bellevue,  Nebraska  68005; 

Mrs.  Mary  A.  Ondrey,  Post  Office  Box  101, 
Eatontown,  New  Jersey  07724; 

Mrs.  Peggy  Simonfy,  107  Mandalay  Road, 
Palrvlew,  Massachusetts  01020; 

Mrs.  Karen  T.  Slntlc,  9519  Laramie  Avenue, 
Skokie.  Illinois  60077; 

Mrs.  Ingrld  Stewart,  138  Devonshire  Drive, 
San  Antonio,  Texas  78209; 

Mrs.  Pauline  Wright,  5545  Nolan  Court, 
Arvada,  Colorado  80002; 

Mrs.  Diane  White,  1938  West  Roselawn 
Avenue,  Saint  Paul.  Minnesota  55113; 

Mrs.  Odessa  Wycoff.  7209  North  Hammond, 
Oklahoma  City,  Oklahoma  73132; 

Mrs.  Larue  Yessen,  1099  East  51st  Street, 
Brooklyn.  New  York  11234; 

(b)  Thereafter,  the  board  of  directors  of 
the  corporation  shall  consist  of  such  num- 
ber (not  less  than  fifteen),  shall  be  selected 
In  such  manner  (Including  the  filling  of 
vacancies)  and  shall  serve  for  such  term  as 
may  be  prescribed  In  the  constitution  and 
bylaws  of  the  corporation. 

(c)  The  board  of  directors  shall  be  the 
governing  board  of  the  corporation  and  shall, 
during  the  Intervals  between  corporation 
meetings,  be  responsible  for  the  general 
policies  and  program  of  the  corporation.  The 
board  shall   be   responsible   for   all   finance. 

officers;  election  of  officers 
Sec.  8.  (a)  The  officers  of  the  corporation 
shall  be  a  chairman  of  the  board,  a  presi- 
dent, a  vice  president,  a  secretary,  and  a 
treasurer.  The  duties  of  the  officers  shall  be 
as  prescribed  In  the  constitution  and  bylaws 
of  the  corporation.  Other  officer  positions 
may  be  created  as  prescribed  in  the  constitu- 
tion and  bylaws  of  the  corporation. 


(b)   Officere  shall  be  elected  annually  at 
the  annual  meeting  of  the  corporation. 
USE  or  income;  loans  to  ofticcrs,  dikcctors. 
oa  emplotixs 

Sec.  9.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any  member, 
officer,  director,  or  be  distrlbuUble  to  any 
such  person  otherwise  than  upon  dissolution 
or  final  liquidation  of  the  corporation  as 
provided  in  section  16  of  this  Act.  Nothing  in 
this  subsection,  however  shall  be  construed 
to  prevent  the  payment  of  compensation  to 
officers  of  the  corporation  In  amounts  ap- 
proved by  the  executive  committee  of  the 
corporation. 

(b)  The  corporation  shall  not  make  loans 
to  its  officere.  dlrectore.  or  employees.  Any 
director  who  votes  for  or  assents  to  the  mak- 
ing of  such  loans  shall  be  Jointly  and  sev- 
erally liable  to  the  corporation  for  the 
amount  of  such  loan  until  the  repayment 
thereof. 

NONPOLITICAL    NATURE   OF   CORPORATION 

Sec  10.  The  corporation,  and  its  officere. 
directors,  and  duly  appointed  agents  as  such, 
shall  not  contribute  to  or  otherwise  support 
or  assist  any  political  party  or  candidate  for 
office. 

liability   for  acts  of   officers  and   AGENTS 

Sec  11.  The  corporation  shall  be  liable  for 
the  acts  of  Us  officers  and  agents  when  act- 
ing within  the  scope  of  their  authority. 

comprehensive  privileges 
Sec  12.  Such  provisions,  privileges,  and 
prerogatives  as  have  been  granted  heretofore 
virtue  of  their  being  incorporated  by  Con- 
to  other  national  veterans'  organizations  by 
gress  are  hereby  granted  and  accrue  to  the 
Gold  Star  Wives  of  America. 

PROHIBrriON    AGAINST   ISSUES   OF  STOCK   OR 
payment   of   DIVIDENDS 

Sec  13.  The  corporation  shall  have  no 
power  to  Issue  any  share  of  stock  nor  to  de- 
clare nor  pay  any  dividends. 

BOOKS    AND   records;    INSPECTION 

Sec  14.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
of  Its  members,  board  of  directors,  and  com- 
mittees having  any  of  the  authority  of  the 
board  of  directors:  and  It  shall  also  keep  at 
its  principal  office  a  record  of  the  names  and 
addresses  of  its  members  entitled  to  vote. 
All  books  and  records  of  the  corporation  may 
be  Inspected  by  any  member  entitled  to  vote, 
or  his  agent  or  attorney,  for  any  proper  pur- 
pose, at  any  reasonable  time. 

AUDrr    OF   FINANCIAL   TRANSACTIONS 

Sec  15.  (a)  The  accounts  of  the  corpora- 
tion shall  be  audited  annually,  in  accord- 
ance with  generally  accepted  auditing  stand- 
ards, by  Independent  certified  public  ac- 
countants or  Independent  licensed  public 
accountants,  certified  or  licensed  by  a  regu- 
latory authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  The  audit 
shall  be  conducted  at  the  place  or  places 
where  the  accounts  of  the  corporation  are 
normally  kept.  All  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papere. 
things,  or  property  belonging  to  or  In  txse  by 
the  corporation  and  necessary  to  facilitate 
the  audit  shall  be  made  available  to  the  per- 
son or  persons  conducting  the  audit;  and 
full  facilities  for  verifying  transactions  with 
the  balances  or  securities  held  by  deposi- 
tories, nscal  agents,  and  custodians  shall  be 
afforded  to  such  person  or  persons. 

(b)  A  report  of  such  audit  shall  be  sub- 
mitted to  the  Congress  not  later  than  six 
months  following  the  close  of  the  fiscal  year 


for  which  the  audit  was  made.  The  report 
shall  set  forth  the  scope  of  the  audit  and 
shall  Include  such  statements  as  are  neces- 
sary to  present  fairly  the  corporation's  as- 
sets and  liabilities,  surplus  or  deficit  with 
an  analysis  of  the  changes  therein  during 
the  year,  supplemented  in  reasonable  detail 
by  a  statement  of  the  corporation's  Income 
and  expenses  during  the  year  including  the 
results  of  any  trading,  manufacturing,  pub- 
lishing, or  other  commercial-type  endeavw 
carried  on  by  the  corporation,  together  with 
the  independent  auditor's  opinion  of  thoae 
statements.  The  reports  shall  not  be  printed 
as  a  public  document. 

LIQUIDATION 

Sec.  is.  Upon  final  dissolution  of  liquida- 
tion of  the  corporation,  and  after  discharge 
or  satisfaction  of  all  outstanding  obliga- 
tions and  liabilities,  the  remaining  assets  of 
the  corporation  may  be  distributed  In  ac- 
oordance  with  the  determination  of  the 
board  of  dlrectore  of  the  corporation  and  In 
compliance  with  the  constitution  and  by- 
laws of  the  corporation  and  all  Federal  and 
State  laws  applicable  thereto. 

EXCLUSIVE    RIGHT    TO    NAME,    EMBLEMS,    SEALS, 
AND    BADGES 

Sec.  17.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  the  name 
Gold  Star  Wives  of  America.  The  corporation 
shall  have  the  exclusive  and  sole  right  to  use. 
or  to  allow  or  refuse  the  use  of,  such  em- 
blems, seals,  and  badges  as  have  heretofore 
been  used  by  the  corporation  referred  to  In 
section  18  in  carrying  out  its  program.  Noth- 
ing In  this  Act  shall  interfere  or  conflict  with 
established  or  vested  rights. 

'ntANSFER    OF    ASSETS 

Sec.  18.  The  corporation  may  acquire  the 
assets  of  the  Gold  Star  Wives  of  America, 
Incorporated,  chartered  as  a  nonprofit  or- 
ganization in  the  State  of  New  York,  upon 
discharging  or  satisfactorily  providing  for 
the  paj-ment  and  discharge  of  all  of  the  lia- 
bility of  such  corporation  and  upon  com- 
plying with  all  laws  of  the  State  of  New  York 
applicable  thereto. 


RESERVATION     OF    RIGHT    TO    AMEND    OR 
CHAPmt 

Sec  19.  The  right  to  alter,  amend,  or  re- 
peal this  Act  is  hereby  expressly  reserved. 

MOTION    OFFERED    BY     MR.    DANIELSON 

Mr.  DANIELSON.  Mr.  Speaker,  I  offer 
a  motion. 

The  clerk  read  as  follows: 

Mr.  DANIELSON  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  1179, 
and  to  Insert  in  lieu  thereof  the  provisions 
of  H.R.  154,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  154)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wliich  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill. 
HJl.  2279.  to  promote  safety  and  health 
In  skiing  and  other  outdoor  winter  rec- 
reational activities,  as  amended. 

Tlie  Clerk  read  as  follows : 

HJEt.  2279 
Be  it  enacted  by  the  Senate  and  House  o/ 
Rejneaentattv^    of    th,e    Ignited    States    of 
America  in  Congress  assembled, 

CHAKTSa 

Sfecnoir  1.  National  Ski  Patrol  System,  In- 
corporated, a  corporation  organized  under  the 
laws  of  tbe  States  of  New  York  and  Colorado 
Is  hereby  recognized  as  such  and  granted  a 
Federal  charter. 

powzas 

Sbc.  2.  National  Ski  I>atrol  System,  Incor- 
porated (hereinafter  referred  to  as  the  "cor- 
poration") shall  have  only  those  powers 
granted  to  It  through  Its  bylaws  and  articles 
of  Incorporation  filed  in  the  States  where  it 
Is  Incorporated. 

OBJECTS  AND  PUEPOSKS  OF  COKPORATION 

Sec.  3.  The  purposes  of  the  corx>oration 
shall  be  to  promote.  In  any  and  all  ways,  pa- 
triotic, scientlflc,  educational  and  civic  Im- 
provement activities,  public  safety  in  skiing, 
including,  without  limiting  the  generality 
of  the  foregoing,  the  dissemination  of  in- 
formation with  respect  thereto  and  the  for- 
mation of  volunteer  local  patrols,  consisting 
of  competent  skiers  trained  in  the  adminis- 
tration of  flrst  aid.  for  the  purpose  of  pre- 
venting accidents  and  rendering  speedy  as- 
sistance to  persons  sustaining  accidents;  to 
solicit  contributions  of  money,  services,  and 
other  property  for.  and  generally  to  encour- 
age and  assist  in  carrying  out,  the  foregoing 
purposes  in  every  way. 

SERVICE    OF    paOCESS 

Sec.  4.  V?lth  respect  to  service  of  process. 
the  corporation  shall  comply  with  the  laws  of 
the  States  in  which  it  Is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  purposes. 

MEMBEBSHIP 

Sec.  5.  EliglblUty  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act.  be  as  provided  in  the  bylaws  of  the 
corporation. 

BOARD  op  directors:  composition: 

RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  in- 
corporation of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
where  incorporated. 

OFFICERS   OF   CORPORATION 

Sec.  7.  The  officers  of  the  corporation  and 
the  election  of  such  officers  shall  be  the 
same  as  Is  provided  for  in  the  articles  of 
incorporation  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
where  incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  Income  or  assets 
of  the  corporation  shall  inure  to  any  mem- 
l>er,  officer,  or  director  of  the  corporation  or 
be  distributed  to  any  such  person  during 
the  life  of  this  charter.  Nothing  in  this  sub- 
section .shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  offi- 
cers of  the  corporation  or  reimbursement 
for  actual  necessary  expen<!es  in  amounts 
approved  by  the  board  of  directors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 


director  of  the  corporation,  acting  as  such 
officer  or  director.  sUall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  In  any  manner  attempt  to 
Influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare 
or  pay  any  dividends. 

LIAULITT 

Sec.  9.  The  corporation  shall  t>e  liable  for 
the  acts  of  Its  offlcera  and  agents  when  act- 
ing within  the  scope  of  their  authority. 

BOOKS    AND    records:    INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of 
account  and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  Invohlng  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  tlie  board 
of  directors.  The  corporation  shall  keep  at 
its  principal  office  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vote.  All  books  and  records  of  such  corpo- 
ration may  be  inspected  by  any  member 
having  the  right  to  i*ote.  or  by  any  agent  or 
attorney  of  such  member,  for  any  proper 
purpose,  at  any  reasonable  time.  However, 
nothing  in  this  section  sliall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT   OF   FINANCIAL   TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  audit  of 
accounts  of  private  oorporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  licit,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(5)  National  Ski  Patrol  System,  Incor- 
porated". 

ANNU4L    REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  activ- 
ities of  the  corporation  during  tlie  preceding 
calendar  year.  The  report  shall  not  be 
printed  as  a  public  document. 

RESERVATION    OF    RIGHT    TO    AMEND    OR    REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  expressly  reserved  to  the 
Congress. 

DEFINITIOil    OF    "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  tsrm 
"State"  includes  the  District  of  Columbia, 
t'-e  CommoiiAealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX    EXEMPT    STATUS 

Sec  15.  The  corporation  shall  retain  Its 
status  as  an  or-^aniz»tion  exempt  from  taxa- 
tion as  provided  ia  the  Internal  Revenue 
Code.  If  t'le  corporation  falls  to  retain  such 
status,  the  charter  granted  hereby  shall 
expire. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  secand  is  not  required  on 
this  motion. 

The  gentleman  from  California  <Mr. 
Danielsoni  is  recOsnized  for  20  minutes, 
and  the  gentleman  from  Illinois  'Mr. 
McCloryi  will  be  recognized  for  20 
minutes. 

The  Chair  reco/nizes  the  gentleman 
from  California  iMr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  recognize  the  National  Ski  Patrol 
by  providing  that  they  have  a  Federal 
charter.  I  invite  the  attention  of  the 
House  to  the  committee  report  which  has 
been  filed  in  connection  with  the  bill. 
Report  No.  96-1396.  I  associate  myself 
with  the  contents  of  that  report  and 
adopt  it  as  my  comments. 


I  reserve  the  balance  of  my  time. 
Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  piay  consume. 

Mr.  McCLORY.  Mr.  Speaker,  as  an 
avid  over-60  skier,  I  am  enthusiastically 
in  support  of  this  legislation.  The  meas- 
ure is  sponsored  by  a  great  many  Mem- 
bers of  this  body,  including  primarily 
my  distinguished  colleague  from  the 
State  of  New  York  (Mr.  Kemp),  and  I 
know  that  there  is  widespread  support 
for  this,  not  only  among  ski  enthusiasts, 
but  many  others. 

They  perform  many  other  services  be- 
sides providing  and  promoting  safety 
among  skiers.  They  perform  great  public 
service  for  others  who  enjoy  the  great 
out-of-doors,  especially  during  the  win- 
ter months.  They  provide  first-aid  train- 
ing and  do  many,  many  other  jobs  be- 
sides just  aiding  and  rescuing  skiers  who 
are  out  on  the  ski  slopes  in  the  winter- 
time. I 

The  corporation  of  jthe  National  Ski 
Patrol  is  incorporated  in  the  State  of 
New  York  and  the  State  of  Colorado  and 
some  other  States,  I  believe.  They  will 
maintain  their  charter  in  the  State  of 
New  York,  as  I  understand  it. 

The  organization  operates  already  in 
43  States,  but  princijlally  the  Western 
States,  and  the  States  of  New  York  and 
New  Hampshire  and  Vermont,  and  Maine 
and  other  States  in  the  East  where  we 
have  skiing  as  well  a$  the  great  skiing 
areas  of  the  great  West. 

I  would  like  to  yield  at  this  time  to 
the  gentleman  from  New  York  <Mr. 
Kemp),  who  I  regard  as  the  principal 
sponsor  of  this  measure. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  '  would  like  to 
thank  my  colleague  from  Illinois,  Mr. 
Robert  McCLO'?y,  for  his  supportive 
statements  on  H  R.  2279.  the  bill  grant- 
ing a  Federal  charter  to  the  National  Ski 
Patrol  System.  He  has  been  instrumental 
in  the  successful  management  of  this 
charter  request. 

As  a  representative  of  western  New 
York  and  its  many  fiiie  ski  areas,  and  a 
member  of  an  avid  skiing  family,  I  am 
pleased  to  recommend  to  mv  colleagues 
this  legislation  which  will  help  confer 
upon  the  National  Ski  Patrol  System  the 
recognition  it  assuredly  deserves  for  a 
long  record  of  distinguished  public  serv- 
ice. 

The  National  Ski  Patrol  System  is  a 
nonprofit  volunteer  organization,  the 
only  volunteer  organiaation  in  the  coun- 
try founded  for  the  purposes  of  improv- 
ing safety  and  rendering  first  aid  on  ski 
.slopes,  mountain  recreational  areas  and 
wilderness  areas  without  charge. 

Throughout  the  42  years  of  its  exist- 
ence the  motto  "Service  and  Safety"  has 
never  changed  as  the  NSPS  grew  from  a 
handful  of  volunteers  to  a  national  or- 
fcanization  of  23.000.  Currently  the  Ski 
Patrol  is  registered  in  42  States  render- 
ing its  services  at  over  900  resorts. 

In  addition  to  adni*nistering  first  aid 
care  to  thousands  of  skiers  throughout 
the  United  States  and  Europe,  the  NSPS 
is   responsible   for   rendering   lifesaving 
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aid  to  victims  of  nonskl  accidents  such 
as  drownings  and  auto  accidents. 

The  National  Ski  Patrol  System  can 
also  be  credited  with  the  pioneering  ef- 
forts in  avalanche  control,  fulfilling  civil 
defense  functions,  organizing  telecom- 
munications in  emergency  situations, 
and  conducting  safety  education  pro- 
grams. 

I  would  like  to  emphasize  that  all 
NSPS  service  is  without  charge  and  H.R. 
2279  does  not  authorize  nor  does  it  antic- 
ipate any  Federal  funds. 

In  brief,  this  legislation  has  met  all  the 
requirements  for  a  Federal  charter  as 
established  by  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental  Re- 
lations, Committee  on  the  Judiciary  and 
the  full  Judiciary  Committee. 

Approximately  100  of  our  colleagues 
have  expressed  their  support  for  a  Fed- 
eral charter  for  the  NSPS.  This  bipar- 
tisan support  represents  over  35  States 
and  is  indicative  of  the  national  Interest 
involved  in  the  request  for  this  Federal 
charter. 

The  Senate  version,  S.  43,  as  intro- 
duced by  Senator  Orrdj  Hatch,  passed 
the  full  Senate  body  in  November  1979 
with  over  60  cosponsors. 

I  know  that  Mr.  Donald  Williams,  na- 
tional director  of  the  National  Ski  Patrol 
System  and  the  members  of  his  organiza- 
tion have  a  close  working  relationship 
with  the  American  Red  Cross,  the  U.S. 
armed  services,  the  U.S.  Forest  Service, 
the  Soil  Conservation  Service,  the  Na- 
tional Weather  Service,  the  National 
Park  Service,  the  Boy  Scouts  of  America, 
and  various  other  law  enforcement  agen- 
cies throughout  the  country. 

Mr.  Speaker,  by  granting  this  Federal 
charter  we  are  paying  tribute  to  the  spirit 
of  community  service  and  volunteerism 
in  our  country. 

The  members  of  the  National  Ski 
Patrol  are  tmly  reflective  of  this  spirit 
and  are  deserving  of  the  recognition  as- 
sociated with  a  Federal  charter  of  this 
kind. 
Mr.  McCLORY.  I  thank  the  gentleman. 
I  again  commend  the  gentleman  on 
his  leadership  in  this  legislation. 

I  also  want  to  state  that  there  are 
some  great  ski  areas  out  in  CaUfomia, 
Including  Squaw  Valley,  where  I  have 
skied  several  times. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  CaUfomia. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  the  gentleman 
and  wonder  if  we  could  have  imanimous 
consent  to  have  Senator  Roth  on  as  a  co- 
author. That  is  about  as  close  to  Kemp- 
Roth  as  we  are  ever  going  to  get. 

Mr.  HANSEN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr  McCLORY.  I  yield  to  the  gentle- 
man from  Idaho,  home  of  the  great  Sun 
Valley  ski  area. 

fJ^^-  HANSEN.  I  thank  the  gentleman 
r.?  J'^i^'"?^  ^"^  ^°'"  h^s  kind  recognition 
01  my  state  s  place  in  the  world  of  skiing. 

mi^H^u^°"^°'■  °^  *^'s  proposal  I  com- 
mend the  gentleman  from  IlUnois  and 
the  chairman  of  the  committee  and  all 
those  responsible,  especially  including 
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the  gentleman  from  New  York  (Mr. 
Kemp)  ,  for  the  success  of  this  legislation. 
I  am  very  pleased  to  endorse  its  pas- 
sage and  want  to  invite  everyone  to  the 
incomparable  Sun  Valley,  as  well  as  the 
many  other  fine  comparable  ski  areas  of 
Idaho. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Vermont  (Mr.  Jeffohos)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2279.  which  would 
grant  a  Federal  charter  to  the  National 
Ski  Patrol  System.  As  a  cosponsor  of  this 
legislation,  I  am  very  pleased  that  it  has 
come  to  the  House  floor  for  consideration 
today.  Certainly  the  gentleman  from 
New  York  (Mr.  Kemp)  and  the  gentle- 
man responsible  for  moving  similar  leg- 
islation in  the  other  body.  Senator 
Hatch,  are  deserving  of  our  commenda- 
tion for  focusing  on  this  important  issue. 
As  you  know,  the  Senate  has  passed  its 
bill,  S.  43,  and  I  am  hopeful  that  we  can 
follow  suit  promptly. 

The  National  Ski  Patrol  is  a  nonprofit 
organization  which  boasts  a  member- 
ship of  23,000  in  this  coimtry.  It  is  regis- 
tered in  42  States  and  is  incorporated  in 
Colorado  and  New  York.  It  also  operates 
in  Canada,  and  abroad,  in  Europe. 

For  years,  now,  the  warm,  familiar 
rust-orange,  yellow,  and  blue  colors  of 
the  patrol,  like  St.  Bernards  with  casks 
of  rum  strapped  around  their  necks,  have 
spelled  relief  for  skiers  in  distress.  Run- 
ning the  risk  of  being  accused  of  engag- 
ing in  hyperbole.  I  might  go  so  far  as 
to  hken  the  patrol  to  the  7th  Cavalry 
galloping  to  the  rescue.  During  the  win- 
ter season,  whether  one  is  skiing  at  a 
resort  out  West  or  on  our  slopes  here  on 
the  east  coast,  where  the  snow  is  firmer, 
faster  and  generally  of  superior  texture 
and  quahty,  the  patrol  is  always  on  hand 
to  offer  advice  on  the  diflSculty  of  trails, 
to  conduct  ski  lessons  and  organize  races, 
to  work  in  cooperation  with  Forest  and 
Park  Services  and  the  Red  Cross  on  ava- 
lanche control,  and  to  provide  first  aid  to 
injured  skiers.  The  individual  who  has 
spent  too  much  time  at  the  lodge  bar  be- 
fore going  up  the  slopes,  and  sees  a  glade 
where  there  is  but  a  single,  slim  birch, 
the  man  who  waxes  his  beard  to  the  bot- 
tom of  his  ski  and  the  woman  who  falls 
onto  the  safety  screen  while  attempting 
to  board  the  chair,  all  of  these  people 
can  count  on  the  ski  patrol  to  render 
them  assistance,  I  know  that  at  the 
many  fine  ski  areas  in  my  State  of  Ver- 
mont, the  skill,  expertise,  and  selfless 
dedication  of  the  patrol  has  proved  in- 
dispensable. 

The  bill  before  us  today  will  give  the 
patrol  the  recognition  it  so  r'chlv  de- 
serves, and  will  accord  it  the  status  which 
has  already  been  extended  to  many  of 
its  s?ster,  nonprofit  organizations.  As 
originally  introduced,  it  would  have  also 
significantly  reduced  the  paperwork  re- 
quired of  the  patrol  at  the  State  level. 
Although  the  version  we  are  about  to  act 
on  does  not  take  this  approach,  and 
maintains  comoliance  with  State  non- 
profit report  filing  laws,  I  am  hopeful 
that  we  con  move  in  a  responsible  way 
toward  reducing  the  regulatory  burden 


on  the  patrol.  Nonetheless,  H.R.  2279 
represents  a  constructive,  positive  step 
forward,  and  shoiUd  boost  fundralalng 
efforts  the  system  undertakes  in  the 
future.  Certainly.  Congress  should  do 
what  it  can  to  encourage  the  patrol.  It 
meets  the  standards  for  the  granting  of 
a  Federal  charter,  and  I  urge  my  col- 
leagues, skiers,  and  nonskiers  alike,  to 
lend  their  vocal  and  imequlvocal  back- 
ing to  this  worthwhile  legislation. 
Thank  you,  Mr.  Speaker. 
Mr.  McCLORY.  I  thank  the  gentleman. 
I  might  say  there  are  some  great  ski 
areas  m  the  Middle  West,  too,  in  Wis- 
consin, Michigan,  Minnesota,  Iowa,  Illi- 
nois, and  also  in  the  East  we  have  skiing 
in  New  Jersey,  and  a  great  many  other 
areas.  We  have  had  some  great  skiing  in 
Virginia  and  West  Virginia.  I  know  North 
Carolina  has  ski  areas,  so  it  really  is  a 
nationwide  sport  and  activity  in  which 
the  Ski  Patrol  operates,  and  I  want  to 
commend  the  gentleman  from  California 
(Mr.  MooRHEAD)  for  his  leadership  on 
the  subcommittee  in  promoting  this 
legislation. 

Mr.  GOLDWATER.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California  (Mr.  Gold  water). 
Mr.  C30LDWATER.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

Skiing  is  a  pastime  enjoyed  by  many 
miUions  of  Americans.  The  National  Ski 
Patrol  makes  this  experience  orderly  and 
safe.  The  National  Ski  Patrol,  created 
aroimd  1938,  has  grown  over  the  years, 
with  people  volunteering  their  time, 
making  up  its  membership. 

They  are  professionals  and  make  a 
meaningful  and  important  contribu- 
tion to  the  world  of  skiing. 

D  1600 

Certainly  this  charter  is  Important 
from  the  standpoint  of  giving  this  or- 
ganization not  only  enhanced  credibility, 
but  also  the  flexibiUty  to  provide  the  kind 
of  services  that  they  do  so  well.  It  is  an 
important  piece  of  legislation  and  one 
that  should  be  supported  by  Members  of 
this  Congress. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
th-*  eentleman. 

I  also  want  to  mention  that  mv  favor- 
ite ski  area  is  Alta,  Utah,  and  I  know 
the  Senator  from  Utah.  Senator  H\tch. 
is  a  strong  supnorter  and  sponsor  of  this 
legislation.  I  am  proud  to  be  a  cosponsor 
of  this  legislation  and  I  am  encouraged 
by  the  e^enerous  support  expres.sed  here 
on  the  fioor  of  the  U.S.  House  of  Repre- 
sentatives today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANIETSON.  Mr.  Speaker.  I  yield 
such  time  as  he  mav  consume,  not  to  ex- 
ceed 2  minutes,  to  the  gentleman  from 
M'nneso^^a  (Mr.  Obeostar)  . 

Mr.  OBERSTAR  Mr  Speaker,  I  thank 
the  chairman  for  vieldlnsr. 

With  the  fiood^ates  thus  opened  for 
charters  for  various  organizations,  and 
this  subcommittee  has  been  commend- 
ably  parsimonfous  in  its  handling  of 
charters,  I  would  like  to  inouire  to  ttie 
chairman  whether  we  might  possibly 
look  forward  in  the  next  Coneress  to  leg- 
islation ccmiing  forth  to  charter  the  sub- 
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marine  veterans  of  World  War  n  who 
have  applied  for  charter  status.  The  gen- 
tleman has  had  my  legislation  on  this 
Issue  pending  before  his  subcommittee 
and  has  been  very  kind  to  give  it  some 
consideratian  in  the  past. 

Some  52  submarines  were  lost  during 
World  War  n.  The  submarine  veterans 
of  World  War  n  have  had  an  organiza- 
tion since  the  end  of  that  great  war  and 
meet  regularly  each  year.  They  continue 
to  seek  charter  status  similar  to  that  of 
other  veterans  organizations.  There  are 
a  coQsiderable  number  of  Members  of 
the  House  who  have  cosponsored  my 
charter  biU.  A  companion  bill  to  the 
House  bill  was  reported  out  of  the  Sen- 
ate committee. 

I  am  Just  inquiring  whether  we  might 
possibly  find  this  legislation  (m  the  com- 
mittee's agenda  for  the  97th  Congress,  if 
it  is  reintroduced  next  year. 

Mr.  DANIELSCm.  Mr.  Speaker,  will 
the  gentleman  yidd? 

Mr.  OBERSTAR.  I  yield  to  the  chair- 


Mr.  DANIEUSON.  Well.  I  would  say 
that  the  chances  are  that  it  would  not 
be  c<uisidered.  Federal  charters  are, 
without  question,  the  most  useless  thing 
that  this  body  ever  issues.  They  are  not 
a  charter.  Tliey  are  the  equivalent  of  a 
commission  In  the  Nebraska  navy,  a 
commlssim  as  a  Kentucky  colonel,  or 
an  Arkansas  traveler. 

I  will  concede  that  in  a  fit  of  benevo- 
lence the  subcommittee  allowed  these 
two  items  to  be  passed  this  year;  but  in 
all  honesty,  I  do  not  expect  Uiat  the 
conmilttee  will  suffer  another  such  fit 
during  the  forthcoming  Congress. 

Mr.  OBERSTAR.  We  have,  therefore, 
perhaps  seen  the  last  of  the  charter  leg- 
islation? 

Mr.  DANIELSON.  God  vrilling. 

Mr.  OBERSTAR.  I  am  disappointed, 
but  I  thank  the  gentleman  for  his  clari- 
fication.     

Mr.  DANIELSON.  Mr.  ^leaker.  I  have 
no  further  requests  for  time. 

I  simply  want  to  observe  that  this  is 
probably  the  most  ecumenical  bill  of  the 
96th  Congress,  which  is  fitting  and  prop- 
er at  this  point  in  the  session. 

I  heard  from  no  skiers  from  Arizona 
who  slide  down  sand  dunes,  but  we  cer- 
tainly have  a  lot  of  letters  from  the 
snowy  areas  of  America. 

In  conclusion.  I  would  like  to  point  out 
that  skiing  is  an  energetic,  wholesome, 
very  active  sport  and  there  is  no  bar  to 
skiing  solely  because  the  proposed  sluer 
may  be  60  years  of  age. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
National  Ski  Patrol  System  provides  first 
aid  and  rescue  service  free  of  charge  to 
slders  at  our  major  sld  areas  all  over  the 
country.  It  is  a  volunteer,  nonprofit  orga- 
nization dedicated  to  skiing  safety  which 
works  in  coordlnatim  with  the  American 
Red  Cross,  the  U.S.  Forest  Service,  the 
Department  of  Transp<xtation,  and  local 
law  enfdrcement  agencies. 

This  fine  organization  provides  many 
important  services  in  addition  to  first  aid 
and  rescue.  It  provides  snow  safety  train- 
ing, and  has  helped  the  Federal  Govern- 
ment in  developing  avalanche  control 
and  forecasting  methods. 


The  National  Ski  Patrol  System  meets 
all  the  stringent  standards  for  the  grant- 
ing of  a  Federal  charter,  and  I  urge  the 
House  to  approve  this  bill.* 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
l}ack  the  balance  at  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Calif Qi-nia  (Mr.  DanielSon) 
that  the  House  sispend  the  rules  and 
pass  the  bill,  H.R.  2279,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
oa  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  43)  to  promote  safety  and  health  in 
skiing  and  other  outdoor  winter  recrea- 
tional activities,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

3-  43 

Be  it  enacted  by  the  Senate  and  Hcruae 
of  Representatives  0/  the  United  States  of 
America  in  Congreas  assembled.  That  this 
Act  may  be  cited  as  the  "National  Ski  Patrol 
System  Recognition  Act  of  1979". 

FINDINGS  AND  PVSPOSES 

Sec.  2.  The  Congrees  finds  that — 

(1)  more  and  more  Americans  are  taking 
up  winter  sports  for  both  pleasure  and 
exercise; 

(2)  there  may  be  a  direct  correlation  be- 
tween citizens'  enjoyment  of  skiing  and  win- 
ter sports  and  the  presence  of  trained  safety 
officials  to  enforce  lafety  rules  and  render 
emergency  aid: 

(3)  the  National  8kl  Patrol  System  is  the 
only  volunteer  organization  In  the  country 
founded  for  this  purpose  having  been  estab- 
lished In  1938: 

(4)  the  National  Bkl  Patrol  System  has  a 
national  membership  of  over  twenty-three 
thousand  and  chapters  in  forty-two  States: 

(5)  the  National  Ski  Patrol  System  has 
worked  closely  with  Federal  agencies  as  well 
as  the  American  Red  Cross  to  promote  safety 
and  assist  in  such  operations  as  first  aid, 
rescue,  evacuation,  and  avalanche  control; 

(6)  the  National  8ki  Patrol  has  helped  to 
foster  friendly  relations  with  other  nations 
by  its  exchange  of  training  Information,  and 
techniques;  and  that, 

(7)  the  National  Ski  Patrol  System  has 
been  exemplary  in  Its  dedication  and  effec- 
tiveness in  insuring  safety  and  as  such  was 
selected  by  the  1980  Winter  Olympic  Com- 
mittee to  provide  Nordic  Ski  Patrollers  for 
the  1980  Olympic  games  at  Lake  Placid,  New 
York. 

CORVORATION 

Sec.  3.  The  following  persons:  J.  Scott 
Grundy,  Fairbanks,  Alaska;  Robert  S.  Morely, 
Saginaw,  Michigan;  JDonald  C.  Williams,  Bir- 
mingham, Michigan;  Walter  A.  Gregg,  Whit- 
more  Lake,  Michigan;  Donald  Page,  East 
Greenbush,  New  York;  James  O.  Hubbard, 
Carson  City,  Nevada;  Dale  Willlamsen,  Idaho 
Falls,  Idaho;  James  Whitlock,  Hamilton, 
Montana;  Gary  Burke,  Bellevue,  Washing- 
ton; Larry  Morris,  Arvada,  Colorado;  David 
P.    Dlllard,    Summyfle.l,    North    Carolina; 


William  Bozack,  Moretoim,  Vermont;  Audrey 
Adams,  Burlington,  WUconaln;  Hllbert  H. 
Finn,  Plttofleld,  Massachusetts;  Carrlngton 
B.  Day,  Saginaw,  Mlchlgiui;  Robert  D.  Hall, 
Old  Forge,  New  York;  Marlen  Ouell,  Spokane, 
Washington;  Donald  Budbey,  Clausen,  Mich- 
igan; Tyler  Davis,  Unlontown,  Pennsylvania; 
Robert  Ashcraft,  Long  Beach,  California; 
Robert  Hoffman,  San  Jose,  California;  Lou 
Livingston,  Boulder,  Colorado;  Donald  L. 
Dietsch,  Boise,  Idaho,  and  their  successors, 
are  created  and  declared  to  be  a  body  corpo- 
rate by  the  name  of  the  National  Ski  Patrol 
System,  Incorporated  (hereafter  in  the  Act 
referred  to  as  the  "corporation"),  and  by 
such  name  shall  be  known  and  have  per- 
petual succession,  and  the  powers,  limita- 
tions, and  restrictions  horeln  contained. 

COMPLETION    OF   CRCANIZATION 

Sec.  4.  A  majority  of  the  persons  named 
in  section  3  of  this  Act  are  authorized  to 
complete  the  organization  of  the  corporation 
by  the  selection  of  offloers  and  employees, 
the  adoption  of  bylaws,  not  inconsistent 
with  this  Act,  and  the  doing  of  such  other 
acts  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

OBJECTS  AMD  PURPOSES  OF  COBFOBATION 
Sec.  5.  The  purposes  of  the  corporation 
shall  be  to  promote,  in  any  and  all  ways, 
public  safety  In  skiing.  Including,  without 
limiting  the  generality  of  the  foregoing,  the 
dissemination  of  inforiaatlon  with  respect 
thereto  and  the  formation  of  volunteer  local 
patrols,  consisting  of  competent  skiers 
trained  in  the  administration  of  first  aid,  for 
the  purpose  of  preventing  accidents  and  ren- 
dering speedy  assistance  to  persons  sustain- 
ing accidents;  to  solicit  contributions  of 
money,  services,  and  otlier  property  for,  and 
generally  to  encourage  and  assist  in  carrying 
out,  the  foregoing  purposes  in  every  way. 

CORPORATE  pOVrCRS 

Sec.  6.  (a)  In  furtherance  of  the  corporate 
objects  and  purposes,  tke  corporation  shall 
have  power — 

(1)  to  sue  and  be  sued,  complain  and  de- 
fend in  any  court  of  competent  Jurisdic- 
tion; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(3)  to  appoint  and  fix  the  compensation 
of  such  officers  and  en4)loyees  as  its  busi- 
ness may  require  and  define  their  authori- 
ty and  duties; 

(4)  to  adopt  and  amend  bylaws,  not  incon- 
sistent with  this  Act  or  any  other  law  of 
the  United  States  or  any  State  In  which  it  Is 
to  operate,  for  the  management  of  its  prop- 
erty  and   the    regulation   of   its   affairs; 

(5)  to  make  and  carry  out  contracts; 

(6)  to  charge  and  collect  membership  dues, 
subscription  fees,  and  receive  contributions 
or  grants  of  money  or  property  to  be  de- 
voted to  the  carrying  out  of  its  purposes; 

(7)  to  acquire  by  purchase,  lease,  or  other 
legal  means,  such  real  or  personal  property, 
or  any  interest  therein,  wherever  situated, 
necessary  or  appropriate  for  carrying  out  its 
objects  and  purposes  anA  subject  to  the  pro- 
visions of  law  of  the  State  in  which  such 
property  is  situated  (A)  governing  the 
amount  or  kind  of  real  or  personal  property 
which  similar  corporations  chartered  and 
operated  in  such  State  may  hold,  or  (B) 
otherwise  limiting  or  controlling  the  own- 
ership of  real  or  personal  property  by  such 
corporations; 

(8)  to  transfer,  lease,  and  convey  real  or 
personal  property; 

(9)  to  borrow  money  tor  its  corporate  pur- 
poses, issue  bonds  therefor,  and  secure  the 
same  by  mortgage,  deed  of  trust,  pledge,  or 
otherwise,  subject  to  all  applicable  provi- 
sions of  Fec*eral  or  State  law;  and 

(10)  to  do  any  other  acts  necessary  and 
proper  to  carry  out  its  dbjects  and  purposes. 

(b)   For  the  purpose  of  this  section,  the 
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PRINCIPAL  office;  SCOPE  OF  ACTTVTnES;  DISTUCT 
OF  COLUMBIA  AGENT 

Sec.  7.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  In  Denver,  Colo- 
rado, or  in  such  other  place  as  may  later  lie 
determined  by  the  board  of  directors,  but 
the  activities  of  the  corporation  shall  not  be 
confined  to  that  place,  but  may  be  conduct- 
ed throughout  the  United  States. 

(b)  The  corporation  shall  maintain  at  aU 
times  in  the  District  of  Columbia  a  designat- 
ed agent  authorized  to  accept  service  of 
process  for  the  corporation.  Service  upon,  or 
notice  mailed  to  the  business  address  of 
such  agent,  shaU  be  deemed  notice  to  or 
service  upon  the  corporation. 

MEMBERSHIP 

SEC.  8.  Ellglbmty  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shaU,  except  as  provided  in  this 
Act,  be  as  set  forth  in  the  bylaws  of  the 
corporation. 

BOARD  OF  DIRECTOBS;  COMPOSITION: 
BESPONSIBILrriES 

Sec.  9.  (a)  Upon  the  date  of  enactment  of 
this  Act  the  membership  of  the  Initial  board 
of  directors  of  the  corporation  shall  consist 
of  the  foUowing   named   persons:    J.   Scott 
Grundy,  Fairbanks,  Alaska;   Robert  S.  Mor- 
ley,  Saginaw,  Michigan;  Donald  C.  Williams 
Birmingham,    Michigan;    Walter    A.    Orege' 
Whltmore  Lake,  Michigan;  Donald  Page  East 
Greenbush.  New  York;    James  O.  Hubbard 
Carson  City,  Nevada;  Dale  Willlamsen,  Idaho 
Palls,    Idaho;    James    Whitlock.    Hamilton 
Montana;    Gary   Burke,   Bellevue,   Washing- 
ton; Larry  Morris,  Arvada,  Colorado;   David 
«;.„?"'*L**'    Summerfleld.    North    Carolina; 
William  Bozack,  Moretown,  Vermont;  Audrey 
Adams,   Burlington,    Wisconsin;    Hllbert   H 
nnn.  Pitsfleld,  Massachusetts;  Carrlngton  B 
Day,  Saginaw,  Michigan;  Robert  D.  Hall  Old 
Forge,   New   York;    Marlen    Ouell,   Spokane 
Washington:      Donald      Bushey.      Clausen' 
Michigan:  Tyler  Davis,  Unlontown,  Pennsyl- 
vania;   Robert   Ashcraft,  Long  Beach,  Cali- 
fornia; Robert  Hoffman,  San  Jose.  Califor- 
nia: Lou  Livingston  Bouldpr,  Colorado;  Don- 
ald L.  Dietsch,  Boise.  Idaho. 

(b)  The  initial  board  of  directors  shall 
hold  office  until  the  first  election  of  a  board 
of  directors.  The  number,  manner  of  selection 
(including  filling  of  vacancies) ,  term  of  office 
and  powers  and  duties  of  the  directors  shaU 
be  set  forth  in  the  bylaws  of  the  corporation. 
The  bylaws  shall  also  provide  for  the  selec- 
tion of  a  chairman  and  his  term  of  office. 

(c)  The  board  of  directors  shall  be  the 
governing  board  of  the  corporation,  and  a 

wne'Jl^n'ST'r"  ^'^^  ^^  '««P<»is»ble  for  the 
general  policies  and  programs  of  the  corpo- 

corporation.  The  board  of  directors  may  ap- 
point committees  to  exercise  such  powers  as 
may  be  prescribed  by  the  bylaws  orby  reso- 
lution of  the  board  of  directors  ^ 


(b)  The  corporation  ahaU  not  make  louu 
to  lt«  membeiB,  officers,  directors,  or  employ- 
eee.  Any  director  who  vote*  for  or  aseenU 
to  the  making  of  such  a  loan,  and  any  officer 
who  participates  In  the  making  of  such  a 
loan,  shall  be  Jointly  and  severally  liable  to 
the  corporation  for  the  amount  ot  such  a 
loan  until  the  repayment  thereof. 

NONPOLITICAL  NATURE  OF  CORPORATION 

See.  12.  The  corporation  and  Its  officers 
and  directors  as  such  shall  not  contribute  to 
support,  or  otherwise  participate  in  any  po- 
lltloal  activity  or  In  any  manner  attempt  to 
infiuence  legislation. 

LIABILrrV   FOB  ACTS   OP  OPFICEBS   AND   AGENTS 

Sec.  13.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agente  when  act- 
ing within  the  scope  of  their  authority. 

PROUIBmON    AGAINST    ISSUANCE    OF    STOCK    OB 
PAYMENT  OF  DIVIDENDS 

Sec.  14.  The  corporation  shall  have  no 
power  to  Issue  any  shares  of  stock  nor  to 
declare  or  pay  any  dividends. 

BOOKS  AND  BECOBOS;    INSPECTION 

&c.  15.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
or  Us  members,  board  of  directors,  and  oom- 
nUttees  having  authority  under  the  board 
of  directors,  and  it  shall  also  keep  at  its 
principal  office  a  record  of  the  names  and 
addresses  of  its  members  entlOed  to  vote 
AH  books  and  records  of  the  corporation  may 
be  Inspected  by  any  member  entitled  to  vote 
or  his  agent  or  attorney,  for  any  proper  pur- 
pose,  at  any  reasonable  time. 

AUDIT  or  FINANCIAL  TRANSACTIONS 

Sec.  16.  The  first  section  of  the  Act  en- 
titled An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  use.  1101) ,  Is  amended  by  adding 
at  the  end  thereof  the  following : 

"(60)  National  Ski  Patrol  System,  In- 
corporated". 

USE  OF  ASSETS  ON  DISSOLUTION  OB  LIQUIDATION 

Sec.  17.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  In  accordance 
with  the  determination  of  the  board  of  direc- 
tors of  the  corporation  and  in  compliance 
with  this  Act,  the  bylaws  of  the  corjwratlon 
and  all  other  Federal  and  State  laws  applica- 
ble thereto. 

EXCLUSIVE  BIGHT  TO  NAME 

Sec  18.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  the  name 
National  Ski  Patrol  System,  Incorporated" 
Nothing  In  this  section  shall  be  construed 
to  interfere  or  conflict  with  esUbllshed  or 
vested  rights. 
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Tlie  motion  was  agreed  to 

«  fl!!!.!?***  ^^  *"  o«»««i  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table.  ^«'"«u«x  was 

A  similar  House  bill  (HJl.  2279)  was 
laid  on  the  table. 


GASOHOL  COMPETITION  ACT 
OF  1980 


OPFICEBS;    ELECTION  OP  OPFICEBS 

shfif  ■h»^?K  ^''*'  °"^'"'^  °^  tJ*"  corporation 
Officers  sh^n*t  P™'1'»«^  J'^  the  byla^  Such 
suchw^  ^l  ^"^**'**  ''^  ""^J*  manner,  for 
prescribed  In  the  bylaws  of  the  corporation. 
USE  OP  income;  loans  to  officebs.  dbectobs, 

OB   EMPLOYEES 

of^'i  "■  ^*^  ^°  P*""*  °'  ^^  Income  or  assets 
Of  the  corporation  shall  inure  to  any  m^. 

S  such';-'  """t,'**"'  "•  ^«  «"«ribuLwe  to 
PoLlon  ^,  "^'^  ""'■*''«  ^^^  '"«  °f  the  cor- 
Kat,.^  »"fw"  ""  dissolution  or  final 
ever  shin  k^"'^*^^  "^  *^'*  subsection,  how- 
mem  or  ii^*  constiTied  to  prevent  the  pay- 
?f  ?he  L^^"??"'"  compensation  to  offi«« 
?ual  npor^™"°°  °''  '•elmbumement  of  ac- 
by  L?/^""^  expenses  in  amounts  approval 
By  the  corporation's  board  of  directors 


ANNUAL  BEPOBT 

Sec.  19.  The  report  shall  be  made  available 
to  the  appropriate  State  officials  and  If  ac- 
cepted by  a  State,  shall  be  counted  as  fulfill- 
ment of  the  States  reporting  requirements 
In  addition,  officers  and  directors  of  the  cor- 
poration shall  furnish  to  the  Congress  on 
call  other  information  which  may  be  desired 
at  any  time. 

BESEBVATION    OF    BIGHT    TO    AMEND    OB    BEPEAL 
CHABTEB 

Sec.  20.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved  to  the  Congress. 

MOTION  OFFERED  BT  MR.  DANIELSON 

Mr.  DANIELSON.  Mr.  Spealcer,  I  off« 
a  motion. 

The  Cleric  read  as  follows: 

Mr.  DANIELSON  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S  43 
and  to  insert  in  lieu  thereof  the  provisions  of 
H.R.  2279.  as  passed  by  the  House. 


Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
S^?®"°  ^^  '^^  *^<1  pass  the  bill  (H  R 
7873)  to  amend  the  Clayton  Act  to  pro- 
hibit restricUons  on  the  use  of  credit 
instruments  in  the  purchase  of  gasohoL 
as  amended.  b«~»iui. 

The  Cleric  read  as  follows : 

H.R.  7873 
Be  it  enacted  by  the  Senate  and  House  of 
BepresentaHves  of  the  United  State*  of 
America  in  Congress  assembUd,  That  this  Act 
TlJ'lM^  *"  ""  "°*^^°^  competition 
Sec.  a.  The  Clayton  Act  is  ^m^i^iwi  by 
renumbering  the  present  "Sec.  3fl"  as  '•Sic 
27",  and  Inserting  the  foUowlng  new  section' 
as  section  26: 

"Sec.  26.  It  shall  be  unlawful  for  any  per- 
son engaged  In  commerce,  in  the  course  of 
such  commerce,  dlrectiy  or  Indirectly  to  Im- 
pose any  condition,  restriction,  agreement  or 

understanding  that 

"(1)  limits  the  use  of  credit  Instnimenta 
In  any  transaction  concerning  the  sale  re- 
sale, or  transfer  of  gasohol  or  other  synthetic 
motor  fuel  of  equivalent  usability  where 
there  Is  no  similar  limitation  on  transactions 
concerning  such  person's  conventional  motor 
fuel:  Provided,  That  nothing  in  this  section 
or  in  any  other  provision  of  law  in  effect  on 
the  date  of  enactment  of  this  Act  and  whlcb 
Is  speclficaUy  applicable  to  the  sale  of  petro- 
leum products,  shall  preclude  such  peraon 
from  Imposing  a  reasonable  fee  for  credit 
on  the  sale,  resale,  or  transfer  of  the  gasohol 
or  the  other  synthetic  motor  fuel  If  such  fee 
equaU  no  more  than  the  acttial  costs  to  such 
person  of  extending  that  credit;  or 

"(11)  otherwise  unreasonably  discriminates 
against  or  unreasonably  limits  the  sale,  re- 
sale, or  transfer  of  gasohol  or  other  synthetic 
motor  fuel  of  equivalent  uaabUlty  where  such 
synthetic  or  conventional  motor  fuel  is  sold 
for  use.  consumption,  or  resale  within  the 
United  States  or  any  territory  thereof  or  the 
District  of  Columbia,  or  any  Insular  posses- 
sion or  other  place  under  the  Jurisdiction  of 
the  United  States :  Provided,  That  the  prohi- 
bitions In  this  section  shall  not  apply  to  any 
person  who  makes  available  sufficient  sup- 
plies of  gasohol  and  other  synthetic  motor 
fuels  of  equivalent  usabmty  to  satisfy  his 
customers'  needs  for  such  pitxlucts.  If  the 
gasobol  and  other  synthetic  fuels  are  made 
available  on  equivalent  terms  and  conditions 
as  are  available  on  such  person's  convention- 
al motOT  fuel  products:  Provided  further. 
That  nothing  in  this  section  shall — 

"(a)  preclude  such  persons  from  requiring 
reasonable  labeling  of  pumps  di^>enslng  the 
gasohol  or  the  other  synthetic  motor  fuel  to 
Indicate,  where  appropriate,  that  such  gaso- 
hol or  other  synthetic  motor  fuel  is  not 
manufactured,  distributed.  «■  sold  by  such 
person;  or 

"(b)  preclude  such  person  from  issuing  ap- 
propriate disclaimers  of  product  llabmty  for 
damage  resulting  from  use  of  the  gasohol  or 
the  other  synthetic  motor  fuel;  or 
"(d)  require  such  peraon  to  furnish  or  pro- 
"(c)  require  such  peraon  to  provide  ad- 
vertising support  for  the  gasohol  or  the  other 
synthetic  motor  fuel;  or 
vide,  at  Bucb  person's  own  expense,  any  ad- 
ditional ptimps,  tanks,  or  other  related  fadli- 
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tlM  Nqamd  for  tb*  Mia  of  tb«  gMobtd  or 
oUmt  ^atlMtle  matat  foal.'*. 

Tbe  SPEAKER  pro  tempore.  Is  a  sec- 
ond denumded? 

Mr.  KINDNESS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempwe.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

niere  «as  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
BvGBMS)  will  be  recognised  for  20  min- 
utes, and  the  gentleman  from  Ohio  (BAr. 
KnfBiRss)  will  be  recognised  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughxs)  . 

Mr.  HUGHES.  Mr.  Speaker.  I  shield 
mysdf  such  time  as  I  may  consume. 

Mr.  ^leaker.  I  rise  in  support  of  B.H. 
7873.  the  Gaaohol  Competition  Act  of 
1980. 

Tlie  purpose  of  HJl.  7873  is  to  protect 
the  ability  of  the  franchised  service  sta- 
tions of  this  country  to  market  freely 
gasohol  and  other  synthetic  fuels,  as 
they  are  developed,  without  fear  of  im- 
reasonafaly  discriminatory  or  otherwise 
unlawful  action  by  the  <A1  companies 
which  supply  them  with  c(»ventional 
motor  fuds. 

In  recent  years,  gasohol  has  become 
available  in  many  parts  of  our  Nation 
as  a  substitute  for  conventional  motor 
fuels.  Because  it  is  produced  by  mixing 
nine  parts  unleaded  gasoline  with  one 
part  alcohol,  gasohol  offers  hope  of  re- 
ducing our  consumption  of  cmiventional 
gasoline  from  both  foreign  and  domestic 
sources. 

In  hearings  before  the  Senate  Judi- 
ciary Committee,  a  number  of  service 
station  owners  testified  that  their  ef- 
forts to  market  gasohol  had  resulted  in 
unfair  or  discriminatory  treatment  by 
the  oil  company  suppliers.  The  Senate 
responded  by  passing  8.  2251,  the  Senate 
verskm  of  the  Gasohol  Competition  Act. 

During  consideration  of  H.R.  7873  be- 
fore the  House  Judiciary  Committee,  the 
bill  was  amended  to  preserve  the  existing 
rights  of  oil  company  suppliers  to  market 
the  company's  own  brand  of  gasohol  and 
other  synthetic  motor  fuels,  through 
franchised  dealers,  and  to  discriminate 
In  the  treatment  of  such  synthetic  fuels 
to  the  extent  justified  by  real  differences 
in  the  characteristics  of  the  fuels.  The 
amended  bill,  however,  still  protects  the 
dealer  from  unreasonable  discrimination 
that  might  discourage  the  marketing  of 
gasohol  or  other  synthetic  fuels. 

It  accomplishes  this  objective  by  add- 
ing a  new  section  to  the  Clayton  Anti- 
trust Act.  Paragraph  (1)  of  new  section 
26  specifically  addresses  the  use  of  credit 
card  practices  that  would  inhibit  the  sale 
of  gasohol  and  other  equivalent  synthetic 
motor  fuels.  Thus,  a  petroleum  company 
may  adopt  any  policy  respecting  the  ex- 
tension of  credit  for  the  sale  of  its  own 
products,  so  long  as  the  credit  policy 
applies  with  equal  force  to  the  sale  of 
synthetic  motor  fuels.  H Jl.  7873  does  not 


interfere  with  an  oil  company's  right  to 
establish  its  own  credit  policies;  rather 
it  only  prevents  that  company  from  uti- 
lizing such  policiet  in  a  discriminatory 
maimer  to  limit  tlK  sale  of  gasohol  and 
other  synthetic  fuds. 

The  legislation  further  provides  that 
an  oil  company  is  not  precluded  from 
charging  its  franchisee  a  reasonable  fee 
for  the  extension  of  credit  on  the  sale  of 
synthetic  motor  fuels  so  long  as  such  fee 
does  not  exceed  the  "actual  costs"  of  ex- 
tending such  credit. 

The  bill  also  prohibits  conduct  that 
"unreasonably  discriminates  against  or 
unreasonably  limltE"  the  msirketing  of 
gasohol  or  other  synthetic  motor  fuels. 

The  bill  is  not  designed  to  force  any  In- 
dividual or  company  into  marketing,  sell- 
ing or  purchasing  gasohol  or  other  syn- 
thetic fuel,  nor  is  it  designed  to  place 
burdensome  requirements  on  those  com- 
panies that  choose  not  to  market  gaso- 
hol themselves.  H.R.  7873  is  simply  in- 
tended to  remove  any  potential  obstacles 
that  may  be  raised  by  conventional  fuel 
producers  or  suppliers  to  franchisees  who 
desire  to  market  synthetic  fuels. 

The  House  Judiciary  Committee  has 
reported  out  a  balanced  bill  that  will 
protect  the  rights  of  retailers  who  wish 
to  offer  consumers  an  alternative  to  con- 
ventional motor  fuels.  At  the  same  time, 
the  bill  assures  that  the  oil  companies 
themselves  may  continue  to  market 
traditional  as  well  as  new  synthetic  fuels 
in  the  same  manner  in  which  they  and 
the  American  public  have  been  accus- 
tomed. 

I  urge  your  support  for  this  legislation, 
both  as  a  step  toward  energy  independ- 
ence and  as  a  guarantee  of  fairness  and 
equity  to  marketers  in  the  motor  fuel  in- 
dustry. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition 
to  HJl.  7873,  not  because  I  op- 
pose helping  to  set  our  balance  of  pay- 
ments aright,  nor  because  I  oppose  con- 
serving our  energy  resources.  I  oppose 
this  legislation  because  I  think  it  is  inde- 
fensible and  because  I  seriously  doubt 
that  it  will  affect  our  balance  of  pay- 
ments by  a  single  penny  and  because  I 
doubt  if  adopted  it  will  cause  a  single 
gallon  of  gasoline  to  be  saved. 

But  that  is  only  part  of  the  story.  If 
this  bill  were  merely  one  more  example 
of  congressional  posturing  I  could  well 
ignore  it.  But  while  this  legislation  has 
little  to  commend  it,  it  is  blatantly  ob- 
jectionable in  its  approach.  The  need  for 
this  legislation  at  this  time  in  history  is 
past  history.  There  is  no  present  problem 
that  can  be  cited  by  the  proponents  of 
the  bill.  The  oil  companies  and  the  fran- 
chise dealers  are  adjusting  for  expanded 
marketing  of  gasohol.  Gasohol  is  being 
made  available.  Dealers  who  wish  to  sell 
gasohol  are  selling  gasohol  today.  Oil 
companies  are  accepting  gasohol  sales  on 


their  credit  cards.  Market  forces  and 
public  conscience  have  achieved  these  re- 
suits  up  to  this  point  in  time  at  least. 

I  guess  that  is  a  shame.  As  my  col- 
leagues can  see,  the  Congress  wants  to 
take  credit  for  those  results.  So  after  the 
need  has  vanished,  after  the  problem  has 
been  corrected,  the  Oongress  wishes  to 
legislate. 

Of  course,  nothing  Is  as  popular  as  a 
bill  that  has  a  pretty  title  but  does  not 
change  anything. 

But  that  is  not  al]  that  is  at  stake 
and  it  is  not  all  that  simple,  for  when 
we  legislate  we  are  not  mustering  mar- 
ket forces  or  forming  the  public  con- 
science, we  are  requiring  that  certain 
actions  be  taken  imder  pain  of  law,  in 
this  case  treble  damages.  As  the  elo- 
quent separate  views  of  the  gentleman 
from  Illinois  (Mr.  Hyde)  in  the  report 
that  just  became  available  today  statra, 
what  we  are  requiring  by  this  legisla- 
tion is  that  the  oil  companies  extend 
their  credit  to  their  competitors  and 
that  they  make  available  their  pumps 
and  their  storage  tanks  for  their  com- 
petitors. We  have  never  done  this  be- 
fore, and  with  good  reason,  for  while 
we  may  all  wish  a  particular  product 
success  in  the  marketplace,  we  have 
never  required  that  those  selling  other 
products  subsidize  their  competition. 
That  is  exactly  what  this  bill  does. 

A  jobber  can  buy  gasoline  and  mix  it 
with  alcohol,  theoretically,  nine  parts 
to  one,  and  sell  this  mixture  to  dealers. 
Through  this  legislation  they  could  re- 
ceive the  credit  services  of  Exxon, 
Amoco,  Gulf,  Shell,  Mobil,  who  have 
you,  of  the  other  oil  companies,  without 
putting  up  any  capital  and  without  the 
hassles  of  administering  and  managing 
a  credit  service  of  his  own. 

In  a  halfhearted  gesture  toward  fair 
play,  the  bill  permits  the  oil  companies 
to  recover  their  "actual  costs"  of  ex- 
tending credit  to  promote  the  sale  of 
products  in  competition  with  their  own. 
Both  in  subcommittee  and  in  full  com- 
mittee the  question  whs  asked  whether 
those  who  extended  credit  would  be  en- 
titled to  a  return  on  their  money  in 
addition  to  the  administrative  and  per- 
sonnel costs  associated  with  extending 
credit.  As  best  I  can  understand  it,  the 
answer  is  "no."  The  proponents  have 
hemmed  and  hawed  and  merely  re- 
peated the  statutory  phrase  "actual 
costs." 

But  in  all  fairness,  is  not  anyone  who 
extends  credit  entitled  to  more?  Banks 
do  not  extend  credit  merely  to  pay  sal- 
aries of  those  who  do  the  paperwork 
in  their  banlcs.  Their  object  is  to  make 
a  profit.  That  is  what  they  are  in  busi- 
ness for. 

Did  I  say  a  bad  word:  "profit"?  They 
are  trying  to  make  a  profit  for  the 
shareholders. 

Why  are  not  the  oil  companies  en- 
titled to  equal  treatment  when  they  ex- 
tend credit? 

But  that  Is  only  one  side  of  the  prob- 
lem. The  other  side  of  the  problem  is 
the  dealer.  What  does  the  dealer  do  with 
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these  actual  costs  that  he  can  be 
charged  by  the  oil  companies?  He  has 
to  absorb  them. 

Under  present  regulations  the  dealers 
cannot  pass  along  to  the  retail  customer 
those  actual  costs  that  may  be  charged 
by  the  oil  companies.  Present  regula- 
tions preclude  the  dealer  from  passing 
along  that  cost  unless  it  happens  to  fit 
within  the  margin  that  the  dealers  are 
already  allowed  to  charge. 

Now  that  is  an  obviously  poor  result 
and  it  is  an  obvious  result  of  not  having 
hearings  on  this  legislation. 

In  addition  to  all  this,  the  bill  places 
an  undisclosed  burden  on  the  oil  com- 
panies. Proponents  suggest  for  all  of  the 
imposition  of  this  legislation  the  oil  com- 
panies will  be  reimbiu'sed,  but  suppose 
that  a  dealer  has  only  three  pumps  for 
the  distribution  or  sale  of  gasoline,  one 
for  regular,  one  for  unleaded,  and  tme 
for  premium.  The  dealer  exercises  his 
rights  under  the  bill  to  convert  one  of 
those  pumps  to  gasohol.  As  reimburse- 
ment the  bill  says  that  the  oil  company 
is  not  required  to  build  another  pump  at 
its  own  expense.  That  is  not  the  prob- 
lem. The  problem  is  that  the  oil  company 
must  either  accept  a  drop  in  its  own 
sales  or  volunteer  to  build  a  fourth 
pump  and  if  they  opt  for  the  latter  I 
see  nothing  in  the  bill  which  requires 
the  dealer  to  lease  additional  piunps.  So 
it  still  would  be  a  drop  in  sales.  Either 
way,  they  lose.  The  oil  companies  are  get- 
ting less  than  a  fair  shake  from  the 
Congress  In  this  bill.  I  think  the  dealers 
are  getting  much  less  than  a  fair  shake 
from  the  Congress  in  this  bill,  too. 

Now,  this  may  not  be  anything  new 
and,  unfortunately,  when  the  specter  of 
oil  companies  comes  into  play  we  all  have 
seen  that  objectivity  and  fairness  from 
the  Congress  is  not  necessarily  a  stand- 
ard that  is  applied.  What  troubles  me 
Is  that  we  are  beginning  to  expect  no 
better  than  this  from  ourselves  in  the 
Congress. 

This  bill  has  not  been  thought  out. 
It  is  being  rammed  through  this  body 
in  a  preadjournment  crash.  We  held  no 
hearings.  The  subcommittee  did  not 
mark  it  up  because  there  was  not  time. 
In  full  committee  those  who  raised  ques- 
tions were  derogated  as  attempting  to 
delay  by  filibuster  and  now,  in  our  final 
days,  the  bill  is  brought  up  under  sus- 
pension of  the  rules  with  no  opportu- 
nity for  amendment. 

This  bill  has  serious  fiaws.  It  ought 
to  be  recommitted  so  the  Judiciary  Com- 
mittee can  give  careful  consideration  to 
this  legislation  for  the  first  time.  But 
that  parUamentary  option  is  not  before 
us. 

I  urge  a  "no"  vote  on  the  motion  to 
suspend  the  rules  so  that  this  whole  area 
of  concern  can  be  considered  properly, 
and  with  hearings  and  with  an  under- 
standing of  what  is  Involved,  in  the  next 
Congress.  I  urge  there  be  a  "no"  vote  on 
the  motion  to  suspend  the  rules. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  and 


applaud  his  leadership.  This  is  a  well- 
drafted,  balanced  piece  of  legislation.  It 
is  not  opposed  by  the  oil  companies.  In 
fact,  I  have  talked  to  representatives  of 
the  oil  industry  and  they  indicate  that 
for  the  most  part  they  are  or  are  at- 
tempting to  be  in  compliance  with  this 
legislation  right  now. 

The  background  of  this  legislation  is 
obvious.  During  the  past  2  or  3  years 
most  of  the  major  oil  companies  created 
significant  and  serious  resistance  to  al- 
cohol fuels.  In  fact,  some  of  the  major 
oil  companies,  including  the  largest, 
Exxon  Corp.,  initially  had  a  poUcy  which 
prohibited  the  use  of  their  credit  cards 
for  the  purchase  of  gasohol,  which  ef- 
fectively meant  even  though  we  were 
spending  lots  of  money  in  the  private 
and  public  sector  to  develop  gasohol,  we 
were  effectively  precluded  from  selling  it, 
or  from  marketing  it.  That  is  the  pur- 
pose of  this  bill. 

This  is  a  bill  to  facilitate  the  market- 
ing of  synthetic  fuels,  not  just  alcohol 
fuels,  but  any  type  of  synthetic  fuels  to 
encourage  that  there  is  a  fair  and  im- 
partial basis  so  fuels  cannot  be  discrim- 
inated against  in  their  sale.  But  it  does 
not  in  an  arbitrary  or  capricious  way  in 
any  fashion  interfere  with  franchise 
agreements,  nor  does  it  interfere  with 
the  oil  companies'  ability  to  engage  in 
quality  control  devices. 

I  would  hke  to  urge  my  colleagues  to 
remember  that  in  order  to  get  all  of 
these  beautiful  synthetic  fuels  to  have 
some  impact  on  petroleum  imports,  they 
have  to  be  sold. 
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What  this  bill  tries  to  do  is  to  remove 
the  arbitrary  and  discriminatory  road- 
blocks in  getting  the  synthetic  fuels  sold 
and  into  the  marketplace.  Again  I  would 
reiterate  for  the  final  time  that  the  in- 
dustry itself  has  no  opposition  to  the 
legislation. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  1  yield  2 
minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  comments  that 
were  made  by  the  gentleman  from  Kan- 
sas (Mr.  Glickman)  .  This  could  be  really 
entitled  "The  Dealer  Protection  Act"  be- 
cause they  are  the  people  who  have  come 
to  us  asking  for  additional  help.  In  the 
last  2  years  we  have  made  impressive 
progress  in  the  sale  of  alccdiol  fuels.  We 
have  gone  from  three  outlets  in  the  en- 
tire country  which  were  then  selling  gas- 
ohol to  an  estimated  5,000  in  1980.  But 
there  are  thousands  of  dealers  through- 
out the  country  who  have  expressed  a 
willingness  and  an  interest  in  develop- 
ing marketability  for  synthetic  fuels.  Ob- 
viously, some  of  the  major  oil  companies 
have  taken  numerous  actions  which  have 
periodically  prevented  that,  and  for  this 
reason  the  legislation  we  are  considering 
today  is  direly  necessary.  It  certainly 
does  not  put  any  problematic  regula- 
tory aspects  onto  the  corporations  them- 
selves; it  simply  provides  for  the  free- 
dom to  market  a  product  that  has  a  tre- 
mendous potential  in  this  country. 

Certainly  if  we  talk  about  marketing, 
we  have  to  talk  about  production.  There 


is  no  way  in  the  world  in  which  this 
country  can  continue  to  produce  alterna- 
tive fuels  such  as  alcohol  without  the 
ability  to  properly  market  the  products. 

It  is  an  excellent  bill.  It  does  not  go  as 
far  as  it  should,  but  it  goes  a  whole  lot 
farther  in  securing  honest  competition 
than  what  we  have  seen  during  the  first 
few  years  of  growth  in  the  alternative 
fuels  industry. 

Mr.  KINDNESS.  Would  the  gentle- 
man yield  for  a  questicm? 

Mr.  DASCHLE.  Yes,  I  would. 

Mr.  KINDNESS.  Did  the  genUeman 
mean  to  indicate  that  dealers  have  asked 
for  this  legislation? 

Mr.  DASCHLE.  Yes,  they  have,  as  a 
matter  of  fact.  I  am  a  member  of  the 
Congressional  Alcohol  Fuels  C^aucus.  A 
number  of  the  dealers  have  approached 
me  in  meetings  that  we  have  had.  ex- 
pressing the  problems  that  they  have 
had  in  working  with  their  parent  cwn- 
panles.  They  have.  Indeed,  been  asking 
for  legislation  such  as  this.  In  fact,  many 
of  them  over  advocate,  going  beyond  this 
to  allow  them  to  market  the  alternative 
fuel  that  we  are  talking  about  today. 

Mr.  KINDNESS.  If  the  genUeman 
would  yield  further,  I  am  a  bit  confused 
because  there  is  some  question  about 
whether  this  bill  as  it  is  written  is  in  the 
best  interests  of  dealers,  because  they 
are  unable  to  pass  along  the  charges  that 
can  be  made  to  them.  Could  the  gentle- 
man tell  us  whether  there  has  been  any 
consultation  with  any  dealers  or  dealer 
organizatiOTis  about  that  particular 
point? 

Mr.  DASCHLE.  Certainly  I  cannot 
speak  for  the  cranmittee.  I  do  know  a 
number  of  dealers  came  before  a  Senate 
subcommittee  during  hearings  which 
were  held  earlier  this  year  to  express  the 
urgent  need  for  the  competitive  climate 
which  this  bill  insures. 

In  spite  of  rapid  consumer  acceptance 
and  the  contribution  gsisohol  has  already 
made  to  decreasing  this  Nation's  demand 
for  imported  oil,  artificial  and  anticom- 
petitive barriers  have  been  erected  to 
gasohol  marketing.  These  barriers  in  ad- 
dition to  lessening  competition  in  the 
motor  fuel  marketplace  and  denying 
consumers  the  opportunity  to  purchase 
a  valuable  alternative  fuel,  are  directly 
contrary  to  our  national  energy  policy 
and  our  nationsd  interest. 

Gasohol  marketing  freedom  is  not  a 
peripheral  energy  issue.  It  is  a  comer- 
stone  of  our  national  energy  policy.  Gas- 
ohol marketing  freedom  Is  not  an  issue 
of  Interest  to  only  farm  State  congress- 
men, farmer  cooperatives,  renewable  en- 
ergy advocates,  or  prospective  alcohol 
fuel  producers.  Gasohol  marketing  free- 
dom is  central  to  the  Nation's  ability  to 
reduce  its  dependence  on  imcertain  sup- 
plies of  increasingly  costly  foreign  oil. 

In  our  economic  system  the  accepta- 
bility and  availability  of  a  product  Is 
supposedly  determined  in  the  market- 
place. Gasohol  marketing  has  not  always 
conformed  to  the  theory.  Decisions  made 
in  the  oil  company  boardrooms,  not  the 
decisions  made  by  thousands  of  con- 
sumers in  the  marketplace,  have  deter- 
mined the  accessibility  of  gasohol.  Anti- 
competitive and  discriminatory  practices 
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rtwtgnwl  to  hinder  the  marketlog  of  gas- 
oh(d  and  thwart  the  development  of  an 
alcohol  fuel  Industty  In  this  Nation  are 
not  acceptable.  The  Oasohol  Competi- 
tkn  Act  win  assure  the  forces  of  the 
marketplace,  not  the  voices  of  the  board- 
rooms, will  determine  gasohol  market- 
ing practices  in  this  Nation. 

As  an  original  proponent  of  legislation 
to  assure  gasohol  marketing  and  a  co- 
sponsor  of  the  Gasohol  Competition  Act, 
I  urge  my  colleagues  to  support  this  leg- 
islation. This  measure,  introduced  by 
the  gentleman  from  New  Jersey  who  has 
been  a  prominent  and  forceful  advocate 
for  the  development  of  alternative  fuels 
and  particularly  akxdiol  fuel,  is  a  vital 
component  of  our  national  energy  policy 
and  is  deserving  of  the  strong  suppiort  of 
every  Bftmber  of  this  body. 

Mr.  KINDNESS.  I  thank  the  gentle- 


Mr.  Speakor.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mi.  McCloht)  . 

Mr.  McCLORY.  Mr.  Speaker.  I  rise  in 
suppOTt  of  HH.  7873.  the  Oast^ol  Com- 
petltkm  Act  of  IMO.  I  beUeve  that  this 
legtelattwi  is  necessary.  I  recognize  that 
while  past  problems  concemlng  the  sale 
of  gasohol  have  dwindled  to  a  trickle,  this 
may  largdy  have  been  because  this  legis- 
lation was  Imminent.  Moreover,  this  leg- 
islation is  not  limited  to  gasohol  but 
covers  all  synthetic  motor  fuels.  Thus  it 
Is  not  legiidatlon  directed  only  at  par- 
ticular circumstances  which  have  oc- 
curred. Rather,  it  establishes  a  broad 
principle  for  the  promotion  of  synthetic 
fuels. 

I  will  not  belabor  the  obvious  by  re- 
counting the  advantages  of  synthetic 
fuels  to  our  eomomy  and  to  our  national 
security.  They  are  obvious  and  are  not 
the  subject  of  any  controversy. 

Some  objections  have  been  raised 
against  this  legislation.  Mr.  Htde  has 
written  separate  views  on  this  legislation 
which  are  availalde  on  the  floor.  Mr. 
KniDinss  has  expressed  similar  objec- 
tions. I  understand  their  concerns.  In- 
deed, the  legislation  could  be  read  as  sug- 
gesting that  the  oil  companies  were  gen- 
erally acting  in  an  unconscionable  man- 
ner regarding  gasohcd.  On  the  contrary, 
I  believe  oil  companies  and  other  enter- 
prising producers  have  a  natural  desire 
to  iax>mote  their  own  products  and  to 
refuse  to  turn  over  business  to  a  competi- 
tor. And  I  think  it  is  wrtxig  to  suggest 
that  the  motlvati(m  described  in  those 
separate  views  is  the  basis  of  this  legisla- 
tion. 

In  my  view,  we  are  Indeed  experienc- 
ing an  energy  shortage.  While  we  have 
an  adequate  supidy  today,  we  are  un- 
certain about  the  future.  While  it  might 
be  nice  if  those  marketing  gasohol  had 
the  resources  to  establish  their  own 
credit  services  and  to  flncmce  the  con- 
struction of  gasohol  stations  at  con- 
vraiient  locatioas  throughout  our  cities 
and  towns,  that  is  not  realistic.  If  we 
wait  for  tliat  to  happen,  there  will  be  no 
gasohol  for  sale.  In  that  event,  it  is  the 
country  that  loses.  For  to  the  extent  that 
we  suffer  the  loss  of  gasohol  and  other 
synthetic  fuds,  to  tbat  extent  our  econ- 
omy and  our  national  security  become 
dependent  oo  foreign  olL 

llius  in  my  view  this  bin  should  not  be 


justified  on  antitrust  grounds  but  on  na- 
tional security  grounds.  This  un  does 
conscript  the  oil  companies  into  protect- 
ing the  national  security.  Tbat  cannot 
be  denied.  But  that  result  is  desirable  In 
my  opinion. 

For  their  efforts,  the  oil  companies  are 
to  be  reimbursed  for  their  "actual  costs." 
If  the  oil  companies  could  have  extmded 
credit  to  anoth^  party  and  received  in- 
terest, that  deprivation  seems  to  me  an 
"actual  cost."  Therefore,  in  my  opinion, 
the  term  "actual  costs"  includes  the  cost 
of  lending  money  which  is  in  addition 
to  administrative  and  personnel  costs. 

In  my  opinion,  the  oil  companies  are 
not  unduly  disadvantaged  by  the  legisla- 
tion. They  do  not  oppose  the  legislation, 
which  should  assist  any  Members  in 
doubt  about  this  bUI.  And  finally,  two 
Important  amendments  were  added  in 
fuU  committee  which  protect  the  oil  com- 
panies. 

The  first  amendment  indicates  that 
the  blU  prohibits  discrimination  by  the 
oil  companies  in  favor  of  their  own 
products  only  where  "imreasonable." 
Ihe  absence  of  this  qualification  in  the 
bin  as  Introduced  might  have  led  to  the 
construction  that  any  distinction  be- 
tween products  was  made  an  antitrust 
violation.  While  this  was  not  the  inten- 
tion of  proponents,  the  bill  did  not  re- 
fiect  that  intention  and  may  have  thus 
been  the  basis  of  many  mischievous  law- 
suits against  the  oil  companies.  This 
matter  Is  now  clarified. 

The  second  amendment  addressed  a 
more  specific  problem.  As  originally 
drafted,  the  biU  would  have  permitted 
dealers  to  sell  gasohol  or  other  synthetic 
fueds  as  they  wished.  The  oil  companies 
could  not  have  unreasonably  limited 
their  sales.  But  suppose  that  a  few  years 
from  now  the  oil  companies  were  to 
market  a  new  brand  of  synthetic  fuel. 
Does  this  bill  permit  a  dealer  to  refuse 
to  sell  his  oil  company's  brand  of  syn- 
thetic fuel  and  Instead  to  sell  a  compet- 
ing brand?  The  biD  was  less  than  clear. 
The  chief  sponsor  in  the  Senate  answered 
"yes"  and  the  chief  sponsor  in  the  House 
answered  "no."  That  seemed  to  make 
absolutely  certain  that  there  would  be 
needless  litigation  over  the  issue— a  re- 
sult to  be  avoided. 

It  was  the  opinton  of  the  committee 
that  gasohol  and  synthetic  fuels  be  pro- 
moted. It  was  not  our  intention  to  inter- 
fere with  normal  franchising  arrange- 
ments any  more  than  necessary.  Thus 
we  saw  no  reason  to  Literfere  with  the 
right  of  an  oil  company  to  market  its 
own  synthetic  fuels  on  the  same  basis 
it  markets  conventional  fuels.  In  order 
to  make  this  clear  and  preclude  unneces- 
sary litigation,  the  committee  adopted 
an  amendment  stating  that  the  bill's 
prohibitions  do  not  apply  to  an  oil  com- 
pany that  is  marketing  its  own  gasohol 
or  synthetic  fuel. 

These  amendments  made  this  legisla- 
tion acceptable  to  me  and  to  msmy  of 
my  coUeagues.  I  urge  a  "yes"  vote  on  the 
motion  to  suspend  ttie  rules. 

Mr.  OILMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  nUnois  (Mr.  McClort)  for  his 
support  of  this  measure.  I,  too,  support 
the  measure. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
7873,  the  Gasohol  Competition  Act. 

The  fact  is  that  although  the  tech- 
nology to  produce  and  market  gasohol  Is 
well  known,  gasohol  has  not  yet  reached 
its  full  potential  in  meeting  the  energy 
needs  of  Americans. 

One  reason  is  that,  with  the  exception 
of  Texaco,  the  large  oil  companies  have 
not  yet  committed  themselves  to  gasohol 
production,  and,  to  protect  their  marlcet 
share,  have  placed  impediments  in  the 
way  of  gas  station  operators  who  want 
to  seU  the  gasohol  their  customers — and 
the  Nation — ^need. 

H.R.  7873  should  take  care  of  this 
problem,  Mr.  Speaker,  and  accordingly, 
should  help  our  Nation  achieve  energy 
self-sufficiency.  I  urge  my  colleagues  to 
support  it. 

I  include  the  following  summary  of 
the  bill  in  full  at  this  point  in  the  Record 
for  the  information  of  my  colleagues  and 
for  our  constituents: 

H.R.  7873 — Gasohol  CoMPExmoN  Act 
mcBUGBTs 

H.R.  7873  amends  the  Clayton  Act  to  pro- 
hibit oil  companies  from  directly  or  Indi- 
rectly restricting  or  discriminating  against 
the  sale,  resale,  or  transfer  of  gasohol  or 
other  synthetic  motor  fuels. 

BACKCBOtTND 

The  U.S.  Imports  close  to  one-half  of  all 
oil  consumed  annually,  and  over  two-thirds 
of  that  total  comes  from  OPEC  countries. 
Recently,  OPEC  has  announced  further  price 
Increases  to  make  the  price  of  oil  937  per 
barrel.  It  has  become  obvious  In  recent 
months  that  our  source  9f  foreign  oil  is  any- 
thing but  secure;  and  tit  us  a  new  emphasis 
has  been  placed  on  U.$.  energy  self-suffi- 
ciency through:  conservation,  increased 
domestic  petroleum  production,  and  devel- 
opment of  alternative  fuel  sources  such  as 
solar  energy,  alcohol  fiiels  and  synthetic 
fuels. 

H.R.  7873  Is  intendefl  to  continue  the 
effort  towards  energy  self-sufBclency.  The  bill 
encourages  the  promotion  and  free  market- 
ing of  gasohol  to  meet  VB.  energy  goals.  The 
committee  maintains  this  action  Is  necessary 
because  of  discrimination  on  the  part  of 
major  oil  companies  against  alternative  fuel 
production  and  distribution,  especially  gaso- 
hol. 

Oasohol,  a  combination  of  90  percent  gaso- 
line and  10  percent  alcohol.  Is  the  most 
readily  available,  near-term  alternative  fuel 
currently  feasible  in  the  U.S.  The  use  of 
gasohol  has  several  advantages  In  that: 

Its  alcohol  component  is  manufactured 
from  renewable  domestic  resources; 

Readily  available  resources  such  as  wood 
and  blomass  residue  can  be  used  as  fuel  for 
the  distillation  process;  and 

A  hlgh-proteln  byproduct  remains  after 
the  distillation  process  which  can  be  used 
In  animal  feeds,  cooking  oils,  and  other  food 
uses. 

Oasohol  also  has  been  shown  to:  Improve 
mileage  per  gallon;  burn  cleaner  than  con- 
ventional petroleum  gasoline;  and  be  a  pos- 
sible financial  boon  to  farmers  and  small 
businessmen.  Supporters  tnalntaln  that  gaso- 
hol is  readily  accepted  by  U.S.  consumers. 

Oasohol  also  has  been  endorsed  by  the 
President,  and  the  3  major  domestic  auto 
manufacturers.  However,  only  1  oil  company, 
Texaco,  has  Initiated  a  gasohol  production 
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program.  The  committee  reports  that  others 
have  tried  to  hinder  gasohol  use  through 
various  discriminatory  practices.  Including: 

Not  permitting  use  of  company  credit  cards 
for  gasohol  purchases  (a  policy  which  was 
later  rescinded  after  much  public  pressure); 

Subjecting  company  retailers  who  sell  gas- 
ohol to  delays  In  processing  credit  card  In- 
voices, creating  cash  flow  problems  for  the 
retailers;  and 

Not  permitting  retailers  to  use  company 
tanks  and  pumps  for  gasohol,  or  use  company 
gas  In  the  gasohol  mixture. 

Major  oil  company  cooperation  Is  seen  as 
essential  to  gasohol  becoming  a  viable  alter- 
native fuel.  Thus,  supporters  submit  H.R. 
7873  seeks  to  create  a  business  climate  that 
will  encourage  all  those  who  want  to  market 
gasohol  to  do  so.  This  legislation  Is  further 
designed  to  expedite  the  development  of  all 
alternative  fuels,  and  to  assure  that  new 
products  will  be  able  to  be  distributed  with- 
out restriction. 

PROVISIONS 

H.R.  7873  amends  the  Clayton  Act  by  add- 
ing a  new  section  prohibiting  existing  petro- 
leum refiners  and  marketers  from  discrimi- 
nating or  unreasonably  limiting  the  sale  of 
gasohol  or  any  other  synthetic  motor  fuels. 
Credit  card  sales 
The  bin  requires  oil  companies  to  maintain 
a  credit  card  policy  that  applies  equally  to 
the  sale  of  their  own  petroleum  as  well  as  to 
gasohol  and  other  synthetic  fuels.  The  bill 
does  not  infringe  on  the  right  of  oil  compa- 
nies to  make  their  own  credit  card  policies, 
except  to  forbid  discriminatory  policies.  The 
companies  may  Impose  a  reasonable  fee  on 
credit  cards  used  to  purchase  synthetic  fuels 
as  long  as  that  fee  is  not  more  than  the  cost 
to  the  company  of  extending  that  credit.  The 
credit  fee  may  be  based  on  the  annual  aver- 
age net  cost  of  operating  a  company  credit 
card  system,  considering  all  credit  invoices 
equally,  regardless  of  product. 

Discriminatory  practices 
The  bill  prohibits  various  practices  by  oil 
companies  which  discriminate  against  or  un- 
reasonably limit  the  sale  of  gasohol  or  other 
synthetic  motor  fuels.  An  unreasonable  limit 
may  be  when  an  oil  company  forbids  the  use 
of  Its  pumps  and  tanks  to  dispense  non- 
company  products— although  gacohol  is  not 
directly  named,  its  sales  are  impeded. 

The  Act  requires  reasonable  labeling  of 
pumps  dispensing  gasohol.  Pumps  should 
indicate,  if  applicable,  that  the  product  is 
not  a  company  product;  but  compliance 
with  this  requirement  should  not  mean 
subjecting  the  retailer  to  prohibitive  ex- 
pense. 

An  oil  company  may  Issue  an  appropriate 
disclaimer  of  product  llabUlty  for  damage 
resulting  from  noncompany  gasohol  bought 
at  a  company  gas  station.  However,  com- 
panies may  not  discourage  synthetic  fuel 
consumption  by  issuing  disclaimers  Involv- 
ing unsubstantiated  information  on  the 
negative  effects  of  gasohol  or  synthetic  fuel 

fnrnUK"'^!!?*,*^  *'"*  "'''*«''  "°  Obligation  to 
furnish  additional  equipment  or  to  provide 
advertising  for  gasohol.  proviae 

othPr^^^Sll'^i^P*"''  '*°**  produce  gasohol  or 

Is  fth,f^?"'*"'=  """^"^  ^"«1^  »"=»  the  company 

Loh^i  *°/"PP'y  It"  retailers-  demand  for 

f^^v^Lt  .'"^I"**  ^""^  """^  conditions 
equivalent  to  its  conventional  motor  fuel 

slT^^t  ""^^i,  °^  ^^'«  *«•«  prohibitions 
?fnm  .?,P''  <^^'^  """''I  encourage  purchase 
from  the  parent   company.) 


3  minutes  to  another  gentleman  from 
Illinois  (Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  support  of  HJl.  7873,  the  Oasohol 
Comipetltion  Act,  for  I  feel  that  it  is 
counterproductive  for  a  few  of  the  major 
oil  companies  to  follow  practices  that 
discriminate  against  the  sale  of  gaeohol 
at  a  time  when  our  coimtry  is  struggling 
for  energy  Independence,  and  we  are 
trying  to  promote  the  production  of  re- 
newable energy  sources  such  as  ethanol. 
This  bin  would  add  a  section  to  the 
Clayton  Act  prohibiting  existing  pe- 
troleum refiners  and  marketers  from 
discriminating  or  imreasonably  limiting 
the  sale  of  gasohol  or  any  other  syn- 
thetic motor  fuels. 

My  home  State  of  niinols  currently 
produces  more  ethanol  than  aU  the 
other  States  combined,  and  there  are 
ethanol  plants  in  actual  production  or 
in  the  development  stage  in  more  than 
one-third  of  Illinois'  102  counties.  In 
an  effort  to  put  the  gasohol  made  with 
this  ethanol  to  good  use,  in  November  of 
1979  Governor  Thompson  ordered  the 
entire  fleet  of  10,000  State  of  Illinois 
vehicles  to  be  switched  to  operation  on 
gasohol  within  a  year.  This  has  been 
accomFlished,  and  it  has  been  estab- 
lished that  the  change  actuaUy  in- 
creased the  milage  performance  of  these 
vehicles. 

While  I  am  encoiu-aged  by  the  in- 
creasing production  of  this  renewable 
fuel,  and  find  it  commendable  that  the 
State  of  nUnois  fleet  is  nmning  on  gaso- 
hol, I  believe  that  we  must  make  sure 
that  consumers  also  have  access  to  this 
new  product.  Practices  such  as  not  al- 
lowing gasohol  purchases  on  gas  com- 
pany credit  cards,  or  not  permitting  re- 
tailers to  use  company  tanks  and  pumps 
for  gasohol  must  be  prohibited.  The  ad- 
vantages of  halting  such  discriminatory 
practices  in  the  sale  of  gasohol  are  many, 
for  not  only  would  it  involve  the  in- 
creased consumption  of  renewable  forms 
of  energy,  but  it  would  be  a  boon  to  our 
country's  farmers  who  have  faced  eco- 
nomic difficulties.  Increased  alcohol  pro- 
duction and  consumption  would  help 
boost  farm  income,  and  alter  the  current 
agricultural  situation. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

D  1630 
Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minute.-,  to  my  colleague,  the  gentleman 
from  Iowa  (Mr.  Bedell)  . 


meas"uf^  ""^  colleagues  to  support  the 

th^C  ,^cCLORY.  I  would  hope  so.  I 

Sid  I  v^i^^^vf"*^'!^^"  ^"'^  ^^  statement. 
t  ^^^^  ^^'^^  *he  balance  of  my  time 
Mr.  KINDNESS.  Mr.  Speaker  5  Sd 


Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation.  As  a 
member  of  the  Subcommittee  on  Anti- 
trust and  Restraint  of  Trade  of  the 
Committee  on  Small  Business,  I  have 
seen  some  of  the  problems  that  have  been 
caused  when  large  oil  companies  simply 
refuse  to  let  their  credit  cards  be  used 
for  the  purchase  of  gasohol.  I  have  seen 
some  of  the  things  that  have  been  done 
to  try  to  stop  the  marketing  of  gasohol. 

I  commend  my  colleague  from  New 
Jersey  for  bringing  up  this  legislation. 
Indeed  it  may  be  true,  as  the  gentleman 
from  Ohio  mentioned,  that  the  problem 
may  already  be  solved,  but  it  is  not  solved 
permanently  unless  we  do  something  to 
insure  that  these  problems  do  not  recur. 


Tb\a  legislation  gives  us  an  opportunity 
to  see  that  indeed  it  wiU  be  permanently 
solved.  As  we  recognize  the  problem  we 
have  with  our  energy  independence,  and 
as  we  trj  to  be  more  energy  independent, 
we  should  take  whatever  steps  are  nec- 
essary to  insure  that  we  move  forward 
to  energy  indei>endence. 

Mr.  Speaker,  I  thus  support  HJl.  7873, 
a  bill  to  make  it  easier  for  independent 
service  station  dealers  to  seU  gaiiwhol. 

T^e  House  Small  Business  Commit- 
tee's Subcommittee  on  Antitrust  and  Re- 
straint of  Trade,  which  I  chair,  has  been 
studying  gasoline  marketing  probUons 
for  the  past  2  years.  In  October  1979  we 
held  h?arl:?gs  specifically  on  the  prob- 
lems that  have  been  encountered  by  gas- 
oline dealers  who  wish  to  seU  gasohol. 

The  Small  Business  Committee  has 
overwhelmingly  approved  legislation  that 
would  Improve  the  competitive  viabiUty 
of  the  small  and  independent  marketer 
of  motor  fuel  products.  This  is  H.R.  8722. 
the  Email  Business  Motor  Fuel  Marketer 
Preservation  Act,  which  originated  in  the 
Antitrust  Subcommittee.  The  bill  is  sub- 
ject to  joint  Jurisdiction,  though,  and 
has  been  acted  on  by  only  one  committee. 

Consequently,  I  am  giving  my  enthusi- 
astic support  to  this  more  limited  meas- 
ure, H.R.  7873,  which  addresses  a  specific 
aspect  of  the  gasohol  marketing  problem. 
I  would  like  to  share  with  my  coUeagues 
a  portion  of  the  SmaU  Business  Commit- 
tee's report  on  H.R.  6722.  This  is  taken 
from  the  report's  chapter  on  "Oasohol 
Marketing." 

A  dramatic  example  of  the  kind  of  control 
major  oil  companies  can  exercise  in  the  mar- 
ketplace Is  provided  In  the  case  of  cmo- 
hol.  ... 

The  Congress  and  the  President  have  set 
increased  prcductlcn  and  consumption  of 
gasohol  as  a  national  priority,  recognizing 
that  the  alcohol  used  In  it  displaces  petro- 
leum products  that  would  otherwise  require 
the  importation  of  additional  crude  oU  into 
this  country.  While  a  few  big  oU  companies— 
Texaco  being  the  most  notable  among  them — 
have  begun  promoting  the  sale  of  gasohol, 
mcst  have  resisted  Its  introduction  Into  the 
market. 

Last  winter  several  oil  companies  an- ' 
nounced  that  they  would  not  allow  their 
dealers  to  accept  the  oil  companies'  credit 
cards  for  sale  of  gasohol.  When  the  Subcom- 
mittee on  Antitrust  and  Restraint  of  Trade 
declared  that  It  would  hold  hearings  on  the 
subject,  announcements  were  made  that  the 
policy  was  being  reversed. 

While  I  am  indeed  glad  that  we  were 
able  to  dissuade  the  oil  companies  from 
restricting  their  credit  card  pol'cles  re- 
garding gasohol  sales  by  their  independ- 
ent dealers,  it  should  be  noted  that  their 
retraction  was  entirely  volimtary.  Legis- 
lation such  as  H  R.  7873  is  needed  to  as- 
sure that  they  do  not  turn  their  policies 
around  again,  and  to  provide  some  meas- 
vre  of  csrta'nty  to  independent  dealers 
and  suppliers  who  seek  to  provide  gaso- 
hol to  the  public. 

In  the  same  chapter  of  the  Small  Busi- 
ness Committee's  report  (H.  Rept.  9ft- 
1238  part  I)  is  this  information: 

During  hearings  on  H.R.  6723,  the  Subcom- 
mittee received  testimony  concemlng  a  Mo- 
bU  deAler  In  Pazaalc,  New  Jersey,  who  wa« 
selling  gasohol  In  a  sution  he  leases  from 
Mobil.  Although  he  was  selling  his  full  al- 
location of  MobU  gasoline,  he  was  threateaed 
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with  non-renairml  of  hla  leftae  If  be  continued 
to  Mil  gaaobol.  a  non-MobU  product. 

The  dealer  in  question.  Herb  Staretz, 
is  as  't*''"i"g  an  example  of  an  en- 
tjvpreneur  who  is  seeking  to  serve  the 
public  as  one  can  ever  hope  to  find.  The 
details  of  Mr.  Staretz's  case  can  be  found 
in  a  statement  I  placed  in  the  Congres- 
sioiiAL  Rbcobo  of  April  15. 1980,  entitled, 
"Mobil's  Resistance  to  Oasohol  Demon- 
strates Need  for  Legislation." 

Mr.  Speaker,  recently  my  staff  talked 
with  Mr.  Staretz,  who  is  up  in  Bill 
HncHxs'  home  State,  to  see  how  his  gaso- 
hol  sales  were  doing  in  the  face  of  the 
Cttl  company's  pressure  on  him.  We  were 
told  that  be  finally  had  to  give  up  selling 
gasohol,  and  has  returned  to  selling  only 
BCobil-supplied  gasoline.  According  to 
Mr.  Staretz.  his  gasohol  sales  amounted 
to  $5,000  or  6,000  gallons  a  month  of  gas 
I  would  not  have  sold  otherwise." 

He  still  believes  that  he  has  the  legal 
right  to  sell  gasohol  to  his  customers, 
but  contends  that  he  cannot  afford  to 
continue  fighting  against  Mobil's  battal- 
ions of  lawyers.  "I  was  losing  money  be- 
cause of  the  legal  fees,"  Staretz  told  my 
stair.  "If  I  kept  it  up,  I  would  be  spend- 
ing $50,000  a  year  for  lawyers." 

Mr.  Staretz  put  the  case  rather  suc- 
cinctly. "The  laws  have  to  be  changed," 
he  says.  "Today,  there  is  no  protection 
for  the  small  businessman." 

Mr.  Speaker,  I  believe  HJl.  7873  is  a 
helpful  step  in  the  right  direction.  I  com- 
mend Mr.  Hughes.  Chairman  Rodino, 
and  the  other  members  of  the  Judiciary 
Committee  who  have  performed  a  great 
service  for  the  small  businessman  by 
bringing  this  legislation  to  the  fioor. 

Hopefully,  we  will  soon  be  able  to  take 
up  broader  legislation,  such  as  H.R.  6722, 
which  would  address  the  larger,  funda- 
mental issues  that  must  be  resolved  if 
the  small,  independent  marketer  is  to  re- 
main a  vital  part  of  the  motor  fuel  In- 
dustry. 

Mr.  Speaker.  I  strongly  support  this 
legislation  and  commend  my  colleague 
from  New  Jersey. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
3  minutes  to  another  gentleman  from 
Illinois  (Mr.  Htsk). 

Mr.  HTDE.  Mr.  Speaker,  you  know,  it 
Is  great  to  promote  gasohol  and  syn- 
fuels.  We  are  all  for  gasohol  and  syn- 
fuels,  but  must  we  be  at  the  expense  of  a 
very  important  basic  principle — freedom 
of  contract?  This  Is  an  imprecedented  in- 
trusion into  every  gasoline  dealer's  pri- 
vate franchise  agreement,  no  matter 
what  its  terms. 

Never  before  that  I  can  recall — and  we 
have  asked  for  some  examples — have  we 
compelled — and  the  operative  word  is 
"compelled" — coerced  by  law  a  business 
to  extend  credit  to  its  competition.  That 
is  like  telling  the  Chiquita  Banana  Co. 
that  they  have  got  to  sell  oranges  and 
they  have  got  to  extend  credit  at  no 
profit  to  themselves  to  people  who  want 
to  buy  oranges.  This  is  in  violation  of 
basic  property  rights,  and  confuses  a 
public  right  with  a  private  right.  It  is  a 
governmental  intrusion  into  a  private 
agreement  and  hence  is  unwarranted. 

Yes.  we  ought  to  be  moving  gasohol 
on  the  market.  Of  course  the  oil  com- 


panies are  not  thrilled  about  promoting 
a  competitor's  product,  but  is  the  answer 
force  and  compulsion?  Do  we  tell  the  o:l 
companies,  which  after  all  are  perfectly 
legal,  and  I  know  it  is  in  very  bad  fash- 
ion to  defend  an  oil  company  in  this 
Chamber,  but  to  oompel  oil  companies  to 
subsidize  sales  of  gasohol  and  to  compel 
oil  companies  to  extend  credit,  is  gov- 
ernmental overreaching  that  ought  not 
be  tolerated.  Why  are  we  so  generous  to 
the  oil  companies  in  requiring  them  to 
extend  credit  and  get  back  only  their 
actual  cost?  Why  not  sock  them  the  cost 
also? 

Yes,  oil  companies  are  not  legally  ob- 
ligated by  this  legislation  to  construct 
additional  pumps,  but  they  are  placed 
in  an  economic  bind.  They  have  to  choose 
between  reducing  their  own  sales  and 
profits  or  paying  for  the  construction  of 
new  facilities.  If  you  are  in  the  business 
of  selling  gasoline,  other  facilities  have 
to  be  converted  in  favor  of  a  competing 
product,  what  do  you  do?  You  either  suf- 
fer a  reduction  in  your  business  or  build 
at  your  expense  facilities  equal  to  those 
you  lost.  This  is  the  neutral  treatment  of 
oil  companies?  It  seems  that  some  oil 
companies  have  the  gall  to  insist  that 
their  credit  and  their  facilities  be  used 
to  make  money  for  themselves.  I  think  it 
is  outrageous  that  the  law  for  the  first 
time  is  going  to  require  a  business  to  sub- 
sidize its  competition. 

Yes,  competition  is  in  the  public  inter- 
est, but  while  the  oil  companies  might 
well  be  exhorted  to  promote  competi- 
tion, it  is  something  else  to  require  them 
to  subsidize  their  competition,  to  legis- 
late that  the  failure  to  subsidize  a  com- 
petitor is  an  antitrust  violation  subject- 
ing the  perpetrator  to  treble  damage 
actions,  turns  antitrust  law  on  its  head. 
That  is  what  is  at  stake  here — not  pro- 
moting gasohol  or  synfuels.  which  I  sup- 
port, but  the  manner  in  which  we  are 
doing  it  does  violence  to  traditional  con- 
tract law  and  economic  principles.  It 
confuses  the  public  interest  with  the  pri- 
vate interest,  and  1  just  think  it  is  wrong. 
This  is  not  the  way  to  move  such  a  con- 
troversial bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
one  additional  mtnute  to  the  gentleman 
from  Illinois. 

Mr.  Speaker,  wDl  the  gentleman  yield? 

Mr.  HYDE.  Certainly. 

Mr.  HUGHES.  Let  me  just  clarify 
something  that  I  think  is  important  at 
this  point.  The  gentleman  just,  as  part 
of  his  own  statement,  indicated  that  un- 
der the  legislation  a  dealer  could  per- 
haps demand  of  his  producer-supplier 
that  he  use  one  of  the  tanks  for  gasohol. 
That  is  not  the  intent,  and  I  think  when 
we  have  the  words  "unreasonable  dis- 
crimination," our  intent  is  clear  that 
under  those  circumstances,  where  addi- 
tional tanks  are  needed  to  provide  gas- 
ohol. that  that  would  be  at  the  dealer's 
expense.  There  is  nothing  in  the  legisla- 
tion that  would  suggest  in  any  fashion 
that  a  dealer  could  demand  of  his  sup- 
plier that  he  free  up  one  of  the  tanks  in 
the  ground  to  supply  gasohol,  perhaps  at 


the  expense  of  a  tank  with  regular  gas- 
oline. That  is  not  the  intent. 

Mr.  HYDE.  The  gentleman  does  agree, 
though,  that  gasohol  is  a  competing 
product  with  gasoline,  and  that  credit 
of  the  oil  company  tnust  be  extended? 
That  is  the  issue  I  would  like  to  put  to 
rest. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Pknwick). 

Mrs.  FENWICK.  I  have  a  question,  be- 
cause I  think  that  the  gentleman  from 
Illinois  has  raised  a  most  compelling 
point.  If  this  is  contrary  to  the  contract 
law  and  to  usual  business  practices,  how 
does  it  contravene  that  law?  If,  for  ex- 
ample, the  dealer  is  not  in  the  position 
to  order  the  oil  company  to  put  in  an 
extra  tank,  but  merely  in  a  position  to 
say,  "I  want  credit  extended  to  me.  and 
it  will  be  reimbursed,"  that  is  one  thing; 
but,  if  the  dealer  is  in  a  position  to  order 
the  oil  company  to  set  up  an  installation 
at  the  company's  expense,  in  competition 
with  its  product,  that  is  something  else. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  New  Jersey  has 
expired. 

Mr.  HUGHES.  Mr.  Speaker,  I  will  yield 
1  additional  minute  to  the  gentlewoman 
from  New  Jersey. 

Mr.  Speaker,  will  the  gentlewoman 
yield  to  me  to  address  that? 

Mrs.  FENWICK.  I  yield. 

Mr.  HUGHES.  In  the  first  place,  our 
colleague  from  Illinois  refers  to  Chiquita 
bananas  and  oranges.  We  sell  in  service 
stations  just  about  everything  from  ba- 
nanas to  oranges,  and  it  is  ironic  that  it 
was  just  gasohol  that  was  selected — that 
was  the  only  thing  we  could  not  sell  and 
could  not  use  cre<£t  card  privileges. 
There  are  competing  products  in  gas 
stations.  This  is  not  a  novel  idea.  Such 
things  as  Quaker  Oil  are  sold  in  competi- 
tion to  the  oil  of  the  supplying  company. 

Mrs.  FENWICK.  That  does  not  bother 
me.  That  is  not  the  question. 

Mr.  HUGHES.  I  think  I  made  it  very 
clear  that  the  intent  of  the  legislation  is 
not  to  require  a  supplier,  at  his  expense, 
to  put  additional  tanks  in.  The  legisla- 
tion is  very  clear.  If  in  fact  additional 
tanks  are  required,  it  is  going  to  be  at 
the  dealer's  expense. 

Mrs.  FENWICK.  What  about  the 
threat  of  treble  damages  and  antitriist 
prosecutions? 

Mr.  HUGHES.  That  is  for  antitrust 
violation  if  in  fact  there  is  unreasonable 
discrimination. 

Mrs.  FENWICK.  How  would  they  vio- 
late it? 

Mr.  HUGHES.  By  discriminating 
against  this  particular  product,  and  that 
is  exactly  what  prompted  the  legislation. 

Mrs.  FENWICK.  You  mean  discrimi- 
nating against  the  dealer  if  he  puts  in 
gasohol? 

Mr.  HUGHES.  That  is  correct,  indi- 
cating either  they  are  going  to  pull  the 
pumps,  pull  the  contract,  or  deny  him  a 
supply  of  fuel. 

Mrs.  FENWICK.  That  clarifies  it.  I 
thank  the  gentleman. 

Mr.  KINDNESS.  Mr.  Speaker.  I  think 
that  it  has  become  apparent  that  there 
are  a  lot  of  people  who  do  not  understand 
what  this  bill  says,  what  the  problem  is. 


It  is  clumsy  legislation,  inappropriately 
worded,  and  we  have  not  had  hearings 
on  it  and  nobody  knows  what  it  is  ac- 
tually going  to  do  as  indicated  by  the 
exchange  here,  which  is  an  entirely  dif- 
ferent interpretation  frmn  the  way  I  read 
this  bill. 
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Let  us  not  yield  to  bad  principle  and 
clumsy  legislation  on  the  basis  of  a  glam- 
orous title.  Certainly  we  all  want  to 
see  gasohol  used  and  our  dependence  on 
imported  oil  reduced.  But  let  us  not  do  it 
helter-skelter  in  a  fashion  as  this  bill 
does  it  because  we  do  not  seem  to  have 
any  commonality  of  understanding  about 
how  this  bill  operates  at  all.  I  would 
urge  a  "no"  vote. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

In  conclusion,  it  is  a  good  bill.  There 
was  a  lot  of  dialog  in  the  full  commit- 
tee on  the  issue  that  my  colleague  from 
Ohio  (Mr.  Kindness)  has  some  concern 
about.  That  is  one  of  the  reasons  the 
McClory  amendment  came  about.  It  pro- 
hibits unreasonable  discrimination,  but 
it  does  permit  discrimination.  The  only 
thing  it  prohibits  is  unreasonable  dis- 
crimination. I  canot  believe  my  col- 
league would  want  the  suppliers  to  im- 
reasonably  discriminate  against  the 
dealers. 

The  reason  we  are  here  today  is  that 
there  was  unreasonable  discrimination. 
That  is  why  we  need  this  particular  bill. 
•  Mr.  MINISH.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  legisla- 
tion before  us,  and  I  compliment  my  col- 
league from  New  Jersey  for  introducing 
it. 

Energy  has  been  one  of  the  principal 
concerns  of  the  96th  Congress.  We  have 
passed  some  good  legislation  to  answer 
this  critical  problem  from  many  angles, 
encouraging  the  development  of  alterna- 
tive energy  source:,  while  we  address  the 
day-to-day  problems  of  fuel  supply  and 
demand. 

This  biU  is  in  the  spirit  of  legislation 
already  passed.  We  have  had  cases  in 
New  Jersey,  as  well  as  elsewhere,  in  which 
gasoline  retailers  were  threatened  or 
penalized  by  the  oil  companies  with 
which  they  are  affiliated  for  selling  gaso- 
hol alongside  the  companies'  regular  fuel 
products.  Retailers  have  been  harassed 
not  just  for  allowing  customers  to 
charge  gasohol  on  oil  company  credit 
cards,  but  even  for  selling  gasohol  at  all. 

I  am  certain  that  all  the  Members  of 
this  House  are  familiar  with  gasohol. 
Regardless  of  whether  that  fuel  possesses 
the  additional  benefits  for  engine  per- 
formance which  its  proponents  claim  for 
it.  gasohol  undeniably  has  the  potential 
to  help  reduce  our  imports  of  foreign  oil, 
a  goal  all  of  us  share.  To  discourage  the 
development  and  sale  of  gasohol  at  this 
time  is  simply  counterproductive.  A  lot  of 
motorists  want  gasohol,  and  their  retail- 
ers should  be  able  to  supply  this  demand 
if  they  want  to,  without  fear  that  they 
will  be  persecuted  by  their  oil  companies 
or  even  lose  their  franchises.  The  smaU 
retailer  who  chooses  to  market  a  fuel 
which  is  both  sensible  and  patriotic  de- 
serves to  be  protected. 

While  protecting  the  retaUer.  his  bUl 
allows  the  oil  companies  to  guard  their 


own  legitimate  rights  to  product  identi- 
fication and  freedom  of  responsibility  for 
the  storage  and  marketing  of  products 
other  than  their  own.  They  will  not  have 
to  subsidize  synthetic  fuels  which  com- 
pete with  their  own  gasoline.  They  will 
have  to  recognize  the  retailer's  right  to 
offer  the  public  alternative  fuels  in  free 
competition  with  traditional  ones. 

I  do  not  think  that  the  Gasohol  Com- 
petition Act  by  itself  will  solve  the  energy 
problem,  but  it  may  be  a  breakthrough 
in  allowing  alternative  fuels  to  reach 
their  full  market  potential.  To  the  extent 
that  it  does  this,  the  bill  represents  a 
contribution  toward  solving  our  national 
energy  demands  in  the  next  few  years.  I 
hope  that  we  will  allow  the  gasoline  re- 
tailers the  freedom  to  offer  the  public 
alternative  fuels  as  they  see  fit.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  an  ar- 
dent supporter  of  the  expanded  use  of 
American  produced  gasohol,  I  rise  in  full 
support  of  H.R.  7873  the  Gasohol  Com- 
petition Act  of  1980. 

The  bill's  purposes  are  sound.  It  re- 
moves certain  limitations  of  the  sale  of 
gasohol.  Fundamental  to  this  legisla- 
tion is  its  prohibition  against  oil  com- 
panies treating  gasohol  differently  than 
the  company's  conventional  fuels  in  its 
credit  card  policies.  In  many  areas  of 
the  country  the  failure  of  dealers  to  per- 
mit the  use  of  oil  company  credit  cards 
for  gasohol  products  served  as  a  severe 
disincentive  to  their  purchase  by  con- 
sumers. 

Further,  this  legislation  bars  the  set- 
ting of  conditions  which  discriminate 
against  or  unreasonably  limit  the  sale 
of  gasohol  or  other  synthetic  fuels. 

Using  some  foresight,  it  should  be  ob- 
vious to  all  in  this  Nation  that  our 
soundest  course  of  action  on  the  energy 
front  is  to  go  full  speed  ahead  with  the 
production  of  domestic  forms  of  energy. 
When  economists  examine  the  smgle 
biggest  contributor  to  our  unacceptably 
high  rate  of  inflation — our  reliance  on 
foreign  energy  emerges  as  the  main  cul- 
prit. Therefore,  we  should  lessen  this  de- 
pendence and  not  allow  barriers  to  both 
production  and  ultimately  use  of  syn- 
thetic fuels,  especially  gasohol. 

This  legislation  therefore  is  highly 
complementary  to  our  earlier  and  ongo- 
ing efforts  to  expand  the  development 
of  gasohol  and  other  sjrnthetic  fuels.  It 
deserves  our  approval  today.* 
•  Mr.  ROTH.  Mr.  Speaker,  this  year  our 
country  will  import  approximately  6 
million  barrels  of  oil  per  day.  This  is 
less  than  last  year,  but  it  is  still  6  miUion 
barrels  too  many.  We  have  the  technol- 
ogy to  produce  gasohol  on  a  large  scale. 
But  to  do  this  we  must  provide  incen- 
tives to  insure  that  we  take  advantage 
of  our  national  ingenuity  to  reach  our 
goal  of  energy  independence. 

The  National  Alcohol  Fuels  Commis- 
sion, of  which  I  am  a  member,  has 
drafted  its  final  report  to  the  President 
and  Congress  to  be  presented  later  this 
year.  One  of  the  highlights  of  this  re- 
port is  the  need  to  streamline  or  elimi- 
nate those  rules  and  practices  that  pres- 
ently restrict  an  accelerated  alcohol  pro- 
duction program.  The  Gasohol  Competi- 
tion Act  will  bring  us  one  step  closer  to 
achieving  this  goal.  By  eliminating  cer- 


tain restrictions  placed  on  the  marketing 
of  gasohol,  consumers  will  not  be  hin- 
dered from  filling  up  with  American  pro- 
duced gasohol,  instead  of  imported 
OPEC  oU. 

The  future  of  gasohol  is  as  bright  as 
the  Sun's  rays  on  Wisconsin's  cornfields. 
Gasohol  is  a  giant  weapon  against  im- 
ported oil,  and  wUl  play  an  important 
role  in  our  Nation's  security.  Its  time  is 
here.  We  can  produce  it.  but  we  also  need 
an  unrestricted  market  for  it.» 
•  Mr.  ROE.  Mr.  Speaker,  I  rise  to 
strongly  support  H.R.  7873.  the  Gaso- 
hol Competition  Act  of  1980. 

There  is  much  talk  today  of  an  oil 
glut  on  the  world  market.  In  fact,  some 
major  oil  companies  have  actually  low- 
ered the  price  they  charge  for  gasoline. 
But  let  me  warn  you.  At  best,  that  is  a 
temporary  situation. 

The  current  battle  in  the  Persian  Gulf 
between  Iran  and  Iraq  is  a  perfect  ex- 
ample of  a  situation  that  could  result  in 
an  effective  cutoff  of  oil  supplies  to  the 
West. 

We  must  not  become  complacent.  We 
must  prepare  for  the  future.  The  OPEC 
oil  ministers  have  made  it  clear  Uiey  In- 
tend to  continue  increasing  oil  prices. 
The  United  States  is  now  spending  nearly 
$100  bilUon  annually  to  purchase  foreign 
oil  and  that  figure  is  certain  to  rise  in  the 
future. 

The  only  answer  is  for  America  to  be- 
come energy  independent.  And  a  major 
first  step  is  the  development  of  a  strong 
alternative  fuels  industry.  As  Vice  Chair- 
man of  the  National  Alcohol  Fuels  Com- 
mission I  have  had  the  opportunity  to 
travel  across  this  Nation  examining  our 
potential  for  developing  synthetic  fuels. 

I  can  assure  you  that  potential  exists. 
In  my  own  State  of  New  Jersey  it  has 
been  estimated  that  solid  waste  materials 
in  our  garbage  dumps  could  be  converted 
into  nearly  1  billion  gallons  of  gasohol 
producing  alcohol. 

Surveys  have  shown  that  Americans 
want  to  buy  gasohol,  a  blend  of  10  per- 
cent alcohol  and  90  percent  gasoline  that 
is  our  initial  key  to  energy  independence. 

But  the  gasohol  movement  can  only  be 
effective  if  its  sales  is  given  unhindered 
access  to  the  marketplace.  And  that  is 
precisely  the  issue  we  are  discussing  here 
today. 

Unfortunately,  it  appears  there  are 
some  oil  companies  in  this  Nation,  who 
would  block  the  sale  of  gasoline  until 
they  were  assured  full  control  over  its 
profit  potentials. 

In  my  congressional  district,  a  Passaic, 
N.J.  man  recently  almost  lost  his  com- 
pany-owned gas  station  because  he 
wanted  to  sell  gasohol.  He  finally  agreed 
to  stop  selling  gasohol  because  he  did  not 
have  the  funds  to  fight  Mobil  in  court 
over  his  right  as  a  member  of  the  free 
enterprise  system  to  sell  the  fuel.  In  the 
past,  some  oil  companies  have  refused 
station  owners  the  right  to  utilize  credit 
cards  to  sell  gasohol. 

The  measure  we  are  considering  today 
would  prevent  similar  circumstances 
from  occurring  in  the  future.  It  would,  for 
once  and  for  all,  remove  all  credit  restric- 
tions impeding  the  ability  of  station  own- 
ers and  operators  to  sell  gasohol. 

It  is  a  measure  whose  time  has  most 
certainly  come.* 
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Ur.  HUOHEa  Mr.  Speaker,  at  this 
point  I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time- 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  <»  the  moti<m  c^ered  by  the  gen- 
tleman from  New  Jers^  (Mr.  Hughes) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  HJl.  7873.  as  amended. 

The  question  was  taken. 

Mr.  E3NDNE8S.  Mr.  Speaker,  I  object 
the  vote  on  the  ground  that  a  quonun  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

Hie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisi(His  of  clause  3  of  rule 
XXVn  and  the  Chair's  prior  announce- 
mentv  further  t»t>ceedings  on  this  motion 
will  be  poBtpmed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


Mr. 


GENERAL  LEAVE 
HUGHES.    Mr.    Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


DISTRIBUTION  OP  CERTAIN  FILMS 
RELATING  TO  PRESIDENT  LYN- 
DON BAINES  JOHNSON 

Mr.  PASCELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  biU,  H.R. 
8173  to  provide  for  distribution  in  the 
United  States  of  certain  International 
Communlcatim  Agency  films  relating  to 
President  Lyndon  Baines  Johnson,  as 
amended. 

Hie  Clerk  read  as  follows: 

H3.  8173 
Be  it  enacted  by  the  Senate  and  Hotue  of 
nepreaentatives  of  the  United  States  of 
America  in  Congresi  assembled.  That  (a) 
notwltbatandlng  ttae  second  sentence  of  sec- 
tion 501  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
IT.S.C.  1481)  — 

(1)  the  Director  of  the  International  Com- 
munication Agency  shall,  upon  receipt  of  re- 
InibUTsement  for  any  expenses  Involved  and 
upon  the  securing  by  the  Administrator  of 
General  Services  of  any  necessary  music 
rights,  make  avaUable  to  the  Administrator 
for  deposit  In  the  National  Archives  of  the 
United  States,  a  master  copy  of  each  film 
listed  In  subsection  (b)  of  this  section,  in- 
cluding any  trims  and  outs  from  such  films- 
and 

(2)  the  Administrator  shall  make  copies 
of  those  films  avaUable  for  purchase  and 
public  viewing  In  the  United  SUtes. 

(b)  The  films  to  be  made  available  pursu- 
ant to  subsection  (a)  of  this  section  are  the 
foUowlng: 

"A  President's  Country". 

"The  President". 

"Bridge  of  Friendship  and  Palth". 

"President  of  Upper  Volta  Visits  America" 

"Journey  to  the  Pacific". 

"ADaylnUaUysU". 

"In  Common  Cause". 

"Guest  of  Honor". 

"A  Day  In  April". 

"El  Weekend". 

"Asian  Journey". 

"Common  Purpoee" 

"LBJ  at  San  Antonio". 


"Day  of  the  Oath". 
"Meeting  at  Glassboro". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Fascell)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabsuna  (Mr.  Bu- 
chanan) will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascell)  . 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  HJA.  8173,  as  amended, 
provides  for  the  release  within  the 
United  States  of  IS  films  made  by  the 
International  Communication  Agency 
which  pertain  to  former  President  Lyn- 
don Baines  Johnson. 

As  you  know,  pursuant  to  the  U.S.  In- 
formation and  Ectucational  Exchange 
Act  of  1918,  no  publications  of  the  ICA 
can  be  released  within  the  United  States 
unless  legislation  to  that  effect  is  enact- 
ed. This  is  a  routine  procedure  and  does 
not  cost  the  CSovemment  any  money, 
since  provision  in  the  legislation  is  made 
for  reimbursement  of  any  costs  incurred 
by  the  Agency. 

The  bill  is  amended  at  the  request  of 
the  International  Communication  Agen- 
cy by  adding  a  special  provision  pertain- 
ing to  the  procurement  of  music  rights 
on  some  of  the  films;  and  the  list  of  the 
films  has  been  reviaed,  since  one  was  in- 
advertently duplicated  on  the  bill  as  in- 
troduced. 

The  International  Commimication 
Agency  advises  us  that  they  have  no  ob- 
jection to  the  films  being  released  pro- 
viding that  all  the  necessary  clearances 
are  obtained. 

I  urge  the  adoption  of  the  bill. 

Mr.  Speaker,  at  tliis  point,  I  yield  to 
the  gentleman  from  Texas,  Mr.  Pickle. 

Mr.  PICXLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  introduced  H.R.  8173 
to  provide  for  a  specific  number  of  In- 
ternational C(xnmunication  Agency 
films  dealing  with  President  Lyndon  B. 
Johnson  to  be  released  to  our  NaticHial 
Archives.  Under  current  law,  ICA  films 
are  prepared  for  use  abroad  only  unless 
there  is  a  specific  exemption  passed  by 
Congress.  Exemptions  have  been  grant- 
ed by  legislation  on  several  occasions. 

These  films  are  rich  in  historical  detail 
and  will  be  valuaWe  to  our  American 
audiences  who  do  not  now  have  these 
materials  available  to  them. 

More  specifically,  the  Lyndon  Baines 
Johnson  Library  has  expressed  a  great 
interest  in  utilizing  portions  of  these 
films  to  document  the  Johnson  adminis- 
tration and  to  tell  the  story  of  our  former 
President  and  his  femily. 

I  urge  the  Memi)ers  of  the  House  to 
vote  in  favor  of  this  ill. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  my  knowledge,  there 
is  no  objection  on  this  side.  As  the  ch£dr- 


man  has  made  clear,  this  is  a  technical 
requirement  of  law  which  will  not  result 
in  any  cost  to  the  taxpayers.  I  support  it 
and  yield  back  the  balaace  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  HJR.  8173,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  WALNUT  MARKETING  PROMO- 
TION ACT  OF  1980 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
3765)  to  provide  that  marking  orders 
issued  by  the  Secretary  of  Agriculture 
under  the  Agricultural  Marketing  /gree- 
ment  Act  respecting  walnuts  may  provide 
for  any  form  of  marketing  promotion,  in- 
cluding paid  advertising,  and  that 
marketing  orders  respecting  walnuts  and 
olives  may  provide  for  crediting  certain 
direct  expenditures  of  handlers  for  pro- 
motion of  such  commodities. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  clt«d  as  the  "Agricul- 
tural Act  of  1980". 

TxTLE  I— WALNUT  AND  OLIVE  MARKET- 
ING OBDCRS 
Sec.  101.  Section  8c(6)(I)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(6)(I)). 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  Is 
amended — 

(1)  by  Inserting  "walnuts,"  before  "or  to- 
matoes"; and 

(2)  by  inserting  "walnuts,  olives,"  before 
"and  Florida  Indian  River  grapefruit". 
TITLE    II— AGRICULTOBAL    TRADE    SUS- 
PENSION ADJUSTMEIW  ACT  OP  1980 

SHORT   ntLE 

Sec.  201.  This  title  may  be  cited  as  the  "Ag- 
ricultural Trade  Suspension  Adjustment  Act 
of  1980". 

1981    CROPS  OP  PEBD   GRAINS,    WHEAT,   AMD  SOT- 
BEANS 

Sec.  202.  (a)(1)  Section  105A(a)  of  the 
Agricultural  Act  of  1949  Is  amended  by  (A) 
striking  out  the  comma  after  "$2.00  per 
bushel",  and  (B)  striking  out  "through  1981 
crops  of  corn,"  and  inserting  in  lieu  there- 
of "through  1980  crops  of  corn,  and  not  less 
than  $2.25  per  bushel  for  the  1981  crop  of 
corn,". 

(2)  Section  105A(f)  (1)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out 
"November  15"  and  Inserting  In  lieu  thereof 
"November  1". 

(b)  Section  107A(a)  at  the  Agricultural 
Act  of  1949  Is  amended  by  striking  out 
"tnrough  1981  crops  of  Wheat,"  and  Insert- 
ing in  lieu  thereof  "through  1980  crops  of 
wheat,  and  not  less  thaa  $3.00  per  bushel 
for  the  1981  crop  of  wheat,". 

(c)  Section  201(e)  of  the  Agricultural  Act 
of  1949  Is  amended  by  Insartlng  the  following 
before  the  period  at  the  end  thereof:  ": 
Provided  further,  That  the  1981  crop  of  soy- 
beans shall  be  supported  through  loans  and 
purchases  at  not  less  than  $6.02  per  bushel". 
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ABJUSTXO  PRICE  STTPPORT  LOAN  LEVELS  XTmOL 
THE  FARMEB-HCLO  RESERVE  PROGRAM  FOR  THE 
1980  AND  1981  CROPS  Or  WHEAT  AND  FEED 
GRAINS 

Sec.  203.  (a)  Section  110(b)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by — 

(1)  Inserting  the  following  before  the 
period  at  the  end  of  the  first  sentence:  ": 
Provided,  That  the  Secretary  shaU  make 
available  to  producers  for  the  1980  and  1981 
crops  of  wheat  and  feed  grains  price  support 
loans  under  the  producer  storage  program 
at  such  levels  as  the  Secretary  determines 
necessary  to  mitigate  the  adverse  eSects  of 
the  restrictions  on  the  export  of  agrif'ultural 
products  to  the  Union  of  Soviet  Socialist 
Republics  Imposed  on  January  4,  1980,  on 
the  market  prices  producers  receive  for  their 
crops,  but  at  not  less  than  $3.30  per  bushel 
for  wheat,  $2.40  per  bushel  tor  corn,  and 
such  levels  for  the  other  feed  grains  as  the 
Secretary  determines  are  fair  and  reasonable 
In  relation  to  the  minimum  level  for  com, 
taking  Into  consideration,  for  barley,  oats, 
and  rye.  the  feeding  value  of  the  commodity 
in  relation  to  corn  and  other  factors  speci- 
fied in  section  401(b)  of  this  Act  and,  for 
grain  sorghums,  the  feeding  value  and  aver- 
age transportation  costs  to  market  of  fpraln 
sorghums  In  relation  to  com:  Provided  fur- 
ther, That  the  levels  at  which  loans  for  the 
1980  and  1981  crops  of  wheat  and  feed  grains 
are  made  available  to  producers  under  the 
preceding  proviso  shall  not  be  used  In  deter- 
mining the  levels  at  which  producers  may 
repay  loans  and  redeem  commodities  prior 
to  the  maturity  dates  of  the  loans  under 
clause  (5)  of  the  second  sentence  of  this 
subsection,  or  the  levels  at  which  the  Sec- 
retary may  call  for  the  repayment  of  loans 
prior  to  their  maturity  dates  under  clause 
(6)  of  the  second  sentence  of  this  subsec- 
tion"; and 

(2)  in  clause  (3)  of  the  second  sentence 
after  "except  that  the  Secretary  may  waive 
or  adjust  such  Interest",  inserting  a  comma 
and  the  following;  "and  the  Secrettrv  shall 
waive  such  Interest  on  loans  made  o.i  the 
1980  and  1981  crops  of  wheat  and  feed 
grains". 

(b)  Subsection  (a)  of  this  section  shall 
become  effective  October  1.  1980,  and  any 
producers  who,  prior  to  such  date,  receive 
loans  on  the  1980  crop  of  the  commodity  as 
computed  under  the  Agricultural  Act  of 
1949.  as  amended  prior  to  the  enactment  of 
this  Act,  may  elect  after  September  30.  1980 
to  receive  loans  as  authorized  under  subsec- 
tion (a)  of  this  section. 

ADJUSTMENT  OP  THE  RELEASE  AND  CALL  LEVELS 
UNDER   THE    FARMER-HELD   RESERVE   PROGRAM 

Sec  204.  Section  110(b)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  amending 
clauses  (5)  and  (6)  of  the  second  sentence 
to  read  as  follows:  "(5)  conditions  designed 
to  Induce  producers  to  redeem  and  market 
the  wheat  or  feed  grains  securing  such  loans 
without  regard  to  the  maturity  dates  there- 
of whenever  the  Secretary  determines  that 
the  market  price  for  the  commodity  has 
attained  a  specified  level,  as  determined  by 
the  Secretary;  and  (6)  conditions  prescribed 
by  the  Secretary  under  which  the  Secretary 
may  require  producers  to  repay  such  loans, 
plus  accmed  Interest  thereon,  refund 
amoimts  paid  for  storage,  and  pay  such 
additional  interest  and  other  charges  as  may 
be  required  by  regulation,  whenever  the 
Secretary  determines  that  the  market  price 
for  the  commodity  is  not  less  than  such 
appropriate  level,  as  determined  by  the 
Secretary.". 

MINIMUM  LEVELS  AT  WHICH  THE  COMMODITT 
CREOrr  CORPORATION  MAT  SELL  STOCKS  OP 
WHEAT   AND   FEED   GRAINS 

Sec.  205.  Section  110(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  after  "Notwithstanding  any  other  pro- 
vision of  law,".  Inserting  "except  as  other- 


wise provided  under  secUon  302  of  the  rood 
Security  Wheat  Reserve  Act  of  1980  and  sec- 
tion 208  of  the  AgrlctUtural  Trade  Suspen- 
sion Adjustment  Act  of  1980,": 

(2)  striking  out  "150  per  centum  of  the 
then  current  level  of  price  support  for  such 
commodity"  and  Inserting  in  lieu  thereof 
"106  per  centum  of  the  then  current  level 
at  which  the  Secretary  may  call  for  repay- 
ment of  producer  storage  loans  on  the  com- 
modity prior  to  the  maturity  dates  of  the 
loans,  as  determined  under  clause  (6)  of  the 
second  sentence  of  subsection  (b)  of  this 
section";  and 

(3)  amending  clause  (3)  to  read  as 
follows : 

"(3)  sales  of  com  for  use  In  the  produc- 
tion of  alcohol  for  motor  fuel  at  facilities 
that — 

"(A)  begin  operation  after  January  4, 
1980,  and 

"(B)  whenever  supplies  of  corn  are  not 
readily  available  can  produce  alcohol  from 
agricultural  or  forestry  blomass  feedstocks 
other  than  com, 

when  sold  at  not  less  than  the  price  at 
which  producers  may  repay  producer  stor- 
age loans  and  redeem  corn  prior  to  the 
maturity  dates  of  loans,  as  determined 
under  clause  (6)  of  the  second  sentence  of 
subsection  (b)  of  this  section,  or,  whenever 
the  fuel  conversion  price  (as  defined  In  sec- 
tion 212  of  the  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980)  for  com  ex- 
ceeds such  price,  at  not  less  than  the  fuel 
conversion  price.". 

AUTHORir-  TO  BSE  THE  FUNDS,  FACILITIES,  AND 
AUTHORIITES  OF  THE  COMMODITY  CREDIT 
CORPORATION  TO  PURCHASE  AGRICULTURAL 
PRODUCTS  INTENDED  TO  BE  EXPORTED  TO  THE 
SOVIET    UNION 

Sec.  206.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agriculture 
may  use.  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  deem  appropriate, 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  (Corporation  In  purchas- 
ing and  handling  agricultural  products,  other 
than  grains,  that — 

(1)  were  Intended  to  be  er^jorted  to  the 
Union  of  Soviet  Socialist  Republics  under 
contracts  entered  Into  prior  to  January  5, 
1980,  but 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  Imposition,  on  January  4, 
1980,  of  restrictions  on  the  export  of  agri- 
cultural products  to  the  Union  of  Soviet  So- 
cialist Republics, 

In  the  same  manner  and  under  the  same  con- 
ditions as  the  Secretary  purchases  and  han- 
dles grains  under  similar  contracts  and  sub- 
ject to  the  Imposition  of  the  same  restric- 
tions. 

supplemental    SET-ASIDE    AUTHORITT 

Sec.  207.  Effective  for  the  1981  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Agricultural  Act  of  1949  Is  amended  by 
adding  at  the  end  of  title  I  a  new  section  113 
as  follows: 

"SUPPLEMENTAL    SET-ASmE    AUTHORITT 

"Sec  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made  by 
the  Secretary  to  the  contrary,  effective  for 
one  or  more  of  the  1981  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice,  the  Secre- 
tary may  announce  and  provide  for  a  set- 
aside  of  cropland  under  section  101(h),  103 
(f)(ll),  105A(f),  or  107A(f)  of  this  title  If 
the  Secretary  determines  that  such  action  Is 
in  the  public  interest  as  a  result  of  the  Im- 
position of  restrictions  on  the  export  of  any 
such  commodity  by  the  President  or  other 
member  of  the  executive  branch  of  Govern- 
ment. In  order  to  carry  out  effectively  a  set- 
aside  program  authorized  under  this  section, 
the  Secretary  may  make  such  modifications 
and  adjustments  In  such  program  as  the 
Secretary  determines  necessary  because  of 
any  delay  in  instituting  such  programs.". 


TRADC   BUSPEIfSIOW   RSSKRVEa 

Sec.  208.  Notwithstanding  any  other  pro- 
vision of  law — 

(a)  Whenever  the  President  or  other  mem- 
ber of  the  executive  branch  of  Qovemment 
causes  the  export  of  any  agricultural  oom- 
modlty  to  any  country  or  area  of  the  world 
to  be  suspended  or  restricted  for  reasons  of 
national  security  or  foreign  policy  imder  the 
Export  Administration  Act  of  1979  or  any 
other  provision  of  law  and  the  SecreUry  of 
Agriculture  determines  that  such  suspen- 
sion or  restriction  will  result  In  a  surplus 
supply  of  such  commodity  that  wUl  adversely 
affect  prices  producers  receive  for  the  com- 
modity, the  Secretary  may  establish  a  gaao- 
hol  feedstock  reserve  or  a  feed  security  re- 
serve, or  both,  of  the  commodity,  as  pro- 
vided In  subsections  (c)  and  (d)  of  this  sec- 
tion. If  the  commodity  is  suitable  for  stock- 
piling In  a  reserve 

(b)  Within  thirty  days  after  the  export  of 
any  agricultural  commodity  to  a  country  or 
area  Is  suspended  or  restricted  as  described 
In  subsection  (a)  of  this  section,  the  Secre- 
tary of  Agriculture  shall  announce  whether 
a  gasohol  feedstock  reserve  or  a  food  secu- 
rity reserve  of  the  commodity,  or  both,  wm 
be  established  imder  this  section  and  shall 
Include  in  such  announcement  the  amount 
of  the  commodity  that  will  be  placed  in  such 
reserves,  which  shall  be  that  portion  of  the 
estimated  exports  of  the  commodity  affected 
by  the  suspension  or  restriction,  as  deter- 
mined by  the  Secretary,  that  should  be  re- 
moved from  the  market  to  prevent  the  ac- 
cumulation of  a  surplus  of  the  commodity 
that  wlU  adversely  affect  prices  producers 
receive  for  the  commodity. 

(c)(1)  To  establish  a  gasohol  feedstock 
reserve  under  this  section,  the  Secretary  of 
Agriculture  may  acquire  agricultural  com- 
modities (the  export  of  which  is  suspended 
or  restricted  as  described  In  subsection  (a) 
of  this  section)  that  are  suitable  for  use  In 
the  production  of  alcohol  for  motor  fuel 
through  purchases  from  producers  or  in  the 
market  and  by  designation  by  the  Secretary 
of  stocks  of  the  commodities  held  by  the 
Commodity  Credit  Ojrporatlon,  and  to  pay 
such  storage,  transportation,  and  related 
costs  as  may  be  necessary  to  permit  mainte- 
nance of  the  commodities  In  the  reserve  for 
the  purposes  of  this  section  and  disposition 
of  the  commodities  as  provided  in  paragraph 
(2)  of  this  subsection. 

(2)  The  Secretary  of  Agriculture  may  dis- 
pose of  stocks  of  agricultural  commodities 
acquired  under  paragraph  (I)  of  this  sub- 
section only  through  sale — 

(A)  for  use  in  the  production  of  alcohol 
for  motor  fuel,  at  not  less  than  the  fuel 
conversion  price  (as  defined  In  section  213 
of  this  title)  for  the  commodity  Involved: 
Provided,  That,  for  wheat  and  feed  grains. 
If  the  fuel  conversion  price  for  the  com- 
modity Involved  Is  less  than  the  then  cur- 
rent release  price  at  which  producers  may 
repay  producer  storage  loans  on  the  com- 
modity and  redeem  the  commodity  prior 
to  the  maturity  dates  of  the  loans,  as  deter- 
mined under  clause  (5)  of  the  second  sen- 
tence of  section  110(b)  of  the  Agricultural 
Act  of  1949,  the  Secretary  may  dlspoee  of 
stocks  of  the  commodity  for  such  use  only 
through  sale  at  not  less  than  the  release 
price:  Provided  further.  That  such  sale*  shall 
only  be  made  to  persons  for  use  in  the  pro- 
duction of  alcohol  for  motor  fuel  at  facul- 
ties that,  whenever  suppUes  of  the  com- 
modity are  not  readily  available,  can  pro- 
duce alcohol  from  other  agrictUtural  or  for- 
estry blomass  feedstocks:  or 

(B)  for  any  other  use,  when  sales  for  use 
under  clause  (A)  of  this  paragn^th  are  Im- 
practicable, (1)  If  there  Is  a  producer  storage 
program  In  effect  for  the  commodity,  at  not 
less  than  105  per  centum  of  the  then  current 
level  at  which  the  Secretary  may  c»U  for 
repayment  of  producer  storage  loans  on  the 
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mmmnrtlty  iirtor  to  the  mAtorlty  datas  of  the 
loMis,  ••  deMrmlned  under  clause  (6)  of  the 
saeoBd  acntenc*  of  section  110(b)  of  the  Agrl- 
cultonl  Act  of  1MB.  or,  (U)  If  there  U  no 
producw  storase  program  in  effect  for  the 
commodity,  at  not  less  than  the  average  mar- 
ket price  producers  received  for  the  com- 
modity at  the  time  the  trade  suspension  was 


(d)  (1)  Tb  establish  a  food  security  reserve 
under  this  section,  the  Secretary  of  Agricul- 
ture may  acquire  agricultural  commodities 
(the  export  of  which  Is  suspended  or  re- 
stricted as  described  In  subsection  (a)  of 
this  section)  that  are  suitable  for  use  In 
providing  emergency  food  assistance  and  ur- 
gent humanitarian  relief  through  purchases 
from  producers  or  In  the  market  and  by  des- 
ignation by  the  Secretary  of  stocks  of  the 
commodities  held  by  the  Commodity  Credit 
Corporation,  and  to  pay  such  storage,  trans- 
portation, and  related  costs  as  may  be  neces- 
sary to  p^mlt  maintenance  of  the  commodi- 
ties In  the  reserve  for  the  purposes  of  this 
section  and  disposition  of  the  conunodltles 
as  provided  In  paragraph  (2)  of  this  sub- 
section. 

(3)  The  provisions  of  subsections  (c),  (d), 
(e).  (f),  and  (g)(3)  of  secUon  303  of  the 
Food  Security  Wheat  Reserve  Act  of  1980 
shall  apply  to  commodities  in  any  reserve 
established  under  paragraph  ( 1 )  of  this  sub- 
section, and  (except  for  the  last  sentence  of 
subsection  (c)  of  section  302)  the  references 
to  "wheat"  in  such  subsections  of  section  303 
shall  be  deemed  to  be  references  to  "agricul- 
tural commodities". 

(3)  Any  determination  by  the  President  or 
the  Secretary  of  Agriculture  under  this  sec- 
tion shall  be  final. 

(e)  The  funds,  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  shall  be 
used  by  the  Secretary  of  Agriculture  in  carry- 
ing out  this  section,  except  that  any  restric- 
tion applicable  to  the  acquisition,  storage,  or 
disposition  of  Conunodlty  Credit  Corporation 
owned  or  controlled  commodities  shall  not 
apply  with  respect  to  the  acquisition,  storage, 
or  disposition  of  agricultural  commodities 
under  this  section. 

(f )  The  Secretary  of  Agriculture  shall  es- 
tablish safeguards  to  ensure  that  stocks  of 
agricultural  commodities  held  in  the  reserves 
established  under  this  section  shall  not  be 
used  In  any  manner  or  under  any  circum- 
stance to  unduly  depress,  manipulate,  or  cur- 
tail the  free  market. 

(g)  Whenever  stocks  of  agricultural  com- 
modities are  disposed  of  or  released  from 
reserves  established  under  this  section,  as 
provided  in  subsections  (c)  (2)  and  (d)  (2) 
of  this  section,  the  reserves  may  not  be  re- 
plenished with  replacement  stocks. 

(h)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  any  sus- 
pension of,  or  restriction  on,  the  export  of 
agricultural  commodities,  as  described  In 
subsection  (a)  of  this  section.  Implemented 
after  the  date  of  enactment  of  this  Act. 
ALCOHOL  paocBSBoa  caaiN   kksksve 

Skx  209.    (a)    As  used   in  this  section— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "processor"  means  any  per- 
son engaged  within  the  United  States  in 
the  business  of  manufacturing  grain  into 
alcohol  for  use  as  a  fuel  either  by  itself 
or  in  combination  with  some  other  product. 

(3)  The  terms  "agricultural  grain"  and 
"grain"  mean  any  agricultural  commodity 
(A)  that  is  suiUble  for  processing  Into 
alcohol  for  use  as  a  fuel,  and  (B)  with  re- 
spect to  which  a  price  support  operation 
is  in  effect. 

(4)  The  term  "producer  storage  program" 
means  the  producer  storage  program  pro- 
vided for  under  section  110  of  the  Agricul- 
ture Act  of  1949. 

(5)  The  term  •■smaU  scale  blomass  en- 
ergy project"  shaU  have  the  same  meaning 


as  defined  in  section  303(19)  of  the  Energy 
Security  Act. 

(b)  To  assist  procassors  in  obtaining  a 
dependable  supply  of  grain  at  reasonable 
prices,  the  Secretary  may  formulate  and 
administer  a  program  under  which  proces- 
sors purchasing  and  storing  grain  needed 
by  them  for  manufacturing  Into  alcohol 
for  use  as  a  fuel  may  obtain  a  loan  from 
the  Secretary  on  such  grain.  Loans  under 
this  section  may  be  made  available  only  to 
processors  that  (1)  operate  small  scale  blo- 
mass energy  projects  financed  In  whole  or 
In  part  by  the  Unite*  States  CJovernment 
or  any  agency  thereof,  and  (2)  as  deter- 
mined by  the  Secretary,  are  otherwise  un- 
able to  obtain  a  dependable  supply  of  grain 
at  reasonable  prices  for  use  in  such  projects. 

(c)  Except  as  otherwise  provided  In  this 
section,  loans  made  under  this  section  to 
carry  out  the  processor  grain  reserve  pro- 
gram may  be  made  on  the  same  terms  and 
conditions  as  loans  made  to  carry  out  the 
producer  storage  program. 

(d)  The  amount  of  the  loan  that  the 
Secretary  may  make  to  an  eligible  processor 
at  any  time  on  any  quantity  of  grain  pur- 
chased by  the  processor  shall  be  determined 
by  multiplying  the  price  support  loan  rate 
m  effect  for  such  grain  at  the  time  the  loan 
is  made  times  the  quantity  of  grain  pur- 
chased by  the  processor.  The  quantity  of 
grain  on  which  one  or  more  loans  may  be 
outstanding  at  any  time  In  the  case  of  any 
processor  may  not  exceed  the  estimated 
quantity  of  grain  needed  by  such  processor 
for  one  year  of  operation. 

(ei  Whenever  any  quantity  of  grain  stored 
in  the  processor  grain  reserve  under  this  sec- 
tion is  removed  from  storage  by  a  processor, 
the  processor  may  be  required  to  replace 
such  grain  with  an  equal  quantity,  within 
such  period  of  time  aa  the  Secretary  shall 
prescribe  by  regulation,  or  repay  that  portion 
of  the  loan  represented  by  the  quantity  of 
grain  removed  from  storage. 

(f)  Grain  on  which  an  eligible  processor 
has  received  a  loan  under  this  section  may 
not  be  used  for  any  purpose  other  than  the 
manufacture  of  alcohol  for  use  as  a  fuel,  and 
the  Secretary  shall  establish  such  safeguards 
as  the  Secretary  deems  necessary  to  assure 
that  such  grain  Is  not  used  for  any  other 
purpose  and  is  not  used  In  any  manner  that 
would  unduly  depress,  manipulate,  or  curtail 
the  free  market  in  such  grain. 

(g)  Loans  made  under  this  section  shall 
be  made  subject  to  such  terms  and  condi- 
tions and  subject  to  such  security  as  the 
Secretary  deems  appropriate,  except  that 
such  loans  may  not  be  made  as  nonrecourse 
loans. 

(h;  In  carrying  out  the  processor  grain 
reservo  program  under  this  section,  the  Sec- 
retary may — 

(1)  provide  for  the  payment  to  processors 
of  such  amounts  as  the  Secretary  determines 
appropriate  to  cover  the  cost  of  storing  grain 
held  In  the  processor  grain  reserve,  except 
that  111  no  event  may  the  rate  of  the  pay- 
ment paid  under  this  dlause  for  any  period 
exceed  the  rate  paid  by  the  Secretary  under 
the  producer  storage  program  for  the  same 
period;  and 

(2)  prescribe  conditions  under  which  the 
Secretaiy  may  require  processors  to  repay 
loans  made  under  this  section,  plus  accrued 
Interest  thereon,  refund  amounts  paid  to 
the  processors  for  storage,  and  require  the 
processors  to  pay  such  additional  interest 
and  other  charges  as  may  be  required  bv 
regulation  In  the  event  any  processor  fails  to 
abide  by  the  terms  and  conditions  of  the 
loan  or  any  regulation  prescribed  under  this 
section. 

(1)  The  Secretary  shall  announce  the  terms 
and  conditions  of  the  processor  grain  reserve 
program  as  far  in  advance  of  making  loans 
as  practicable. 

(J)   The  Secretary  m»y  use  the  facilities 


of    the    Commodity   Credit    Corporation   to 
carry  out  this  section. 

(k)  There  are  authorlzod  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section.  Any  loan*  made  under  this 
section  shall  be  made  to  such  extent  and 
such  amounts  as  provide^  in  appropriation 
Acts.  The  authority  to  makjp  loans  under  this 
section  shall  expire  five  years  after  the  effec- 
tive date  of  this  title. 

STUDY  OP  THE  POTENTIAI.  rOR  EXPANSION  OT 
UNrrED  STATES  AGHICULTmiAL  EXPORT  MAR- 
KETS AND  THE  USE  OF  AGRICULTDRAI,  EXPORTS 
IN    OBTAINING    NEEDED    MaTERIAI,S 

Sec.  210.  (a)  The  Secretary  of  Agriculture. 
In  consultation  with  the  Utited  States  Trade 
Representative  and  any  other  appropriate 
agency  of  the  United  States  Government  as 
determined  by  the  Secretary,  shall  perform 
a  study  of  the  potential  for  expansion  of 
United  States  agricultural  export  markets 
and  the  use  of  agrlcultiu-al  exports  in  obtain- 
ing natural  resources  or  other  commodities 
and  products  needed  by  the  United  States. 
The  Secretary  shall  complete  the  study  and 
submit  to  the  President  aad  Congress  a  re- 
port on  the  study  before  JUne  30,  1981. 

(b)  In  performing  the  stpdy,  the  Secretary 
shall  determine  for  the  next  five  years — 

( 1 )  world  food,  feed,  and  fiber  needs; 

(2)  estimated  United  States  and  world 
food,  feed,  and  fiber  production  capabilities; 

( 3 )  potential  new  or  expanded  foreign  mar- 
kets for  United  States  agricultural  products; 

(4)  the  potential  for  the  development  of 
international  agreements  (or  the  exchange 
of  United  States  agricultural  products  for 
natural  resources.  Including  energy  sources, 
or  other  commodities  and  products  needed 
by  the  United  States;  and 

(5)  the  steps  that  the  United  States  must 
take  to  (A)  increase  agricultural  export 
trade,  and  (B)  obtain  needed  natural  re- 
sources or  other  coamiodittes  and  products 
in  exchange  for  agricultural  products,  to  the 
maximum  extent  feasible. 

FOOD    BANK    DEMONSTRATION     PROJECTS 

Sec.  211.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  demonstration  projects  to 
provide  agricultural  commodities  and  other 
foods  that  might  not  otherwise  be  used,  or 
might  be  more  effectively  Used  by  organiza- 
tions assisted  under  this  section,  to  conunu- 
nlty  food  banks  for  emergency  food  box  dis- 
tribution to  needy  Individuals  and  families. 
Notwithstanding  any  other  provisions  of  law. 
the  Secretary  shall  make  available  for  pur- 
poses of  such  demonstration  projects,  agri- 
cultural commodities  and  other  foods  avail- 
able to  the  Secretary  under  section  416  of  the 
Agricultural  Act  of  1949.  saction  709  of  the 
Food  and  Agriculture  Act  of  1965,  and  sec- 
tion 32  of  the  Act  of  August  24,  1935  (7  U.S.C. 
612c).  For  purposes  of  distributing  agricul- 
tural commodities  and  other  foods  to  com- 
munity food  banks  under  this  section,  the 
Secretary  may.  in  consultation  with  State 
agencies,  use  food  distribution  systems  cur- 
rently used  to  distribute  t^rlcultural  com- 
modities and  other  foods  under  the  National 
School  Lunch  Act  and  Child  Nutrition  Act  of 
1966.  The  Secretary  shall  s#Iect  food  banks, 
in  consultation  with  the  Director  of  the 
Community  Services  Administration,  for 
participation  in  the  demonstration  projects 
under  this  section.  Food  banks  shall  be  se- 
lected for  participation  so  as  to  ensure  ade- 
quate geographic  distribution  of  emergency 
food  box  programs  in  at  least  two  but  not 
more  than  seven  Department  of  Agriculture 
regions. 

(b)(1)  No  food  bank  may  participate  in 
the  demonstration  projects  conducted  under 
this  section  unless  an  application  therefor 
Is  submitted  to  and  approved  by  the  Secre- 
tatry.  Such  application  shall  be  submitted 
In  such  form  and  manner  and  shall  contain 
such  Information  as  the  Secretary  shall  pre- 
scribe. 
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(2)  Each  food  bank  participating  in  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  under  this  section.  The  Secretary 
shall  develop  standards  by  which  the  feasi- 
bility and  effectiveness  of  the  projects  shall 
be  measured,  and  shall  conduct  an  ongoing 
review  of  the  effectiveness  of  the  projects. 

(c)  The  Secretary  shall  determine  the 
quantities  and  types  of  agricultural  com- 
modities and  other  foods  to  be  made  avail- 
able under  this  section.  The  Secretary  may 
prescribe  regulations  regarding  the  designa- 
tion of  eligible  participants  in  the  projects 
and  any  other  regulations  necessary  to  carry 
out  this  section. 

(d)  The  Secretary  shall  submit  a  report 
to  Congress  on  October  1,  1982.  regarding 
the  demonstration  projects  carried  out  under 
this  section.  Such  report  shall  Include  an 
analysis  and  evaluation  of  Federal  partic- 
ipation In  food  bank  emergency  food  pro- 
grams, the  effectiveness  of  such  participa- 
tion, and  the  feasibility  of  continuing  such 
participation.  The  Secretary  shall  also  in- 
clude in  such  report  any  recommendations 
regarding  Improvements  in  Federal  assist- 
ance to  community  food  banks,  including 
assistance  for  administrative  expenses  and 
transportation. 

(e)  The  sale  of  food  provided  under  this 
section  shall  be  prohibited  and  any  jjerson 
who  receives  any  remuneration  In  exchange 
for  food  provided  under  this  section  shall 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  not  more  than  six 
months,  or  both. 

(f )  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  $356,000. 

DEFINTTION    OF    rUEL    CONVERSION    PRICE 

Sec  212.  As  used  In  this  title,  the  phrase 
"fuel  conversion  price"  means  the  price  for 
an  agricultural  commodity  determined  by 
the  Secretary  of  Agriculture  that  will  permit 
gasoline-alcohol  mixtures  using  alcohol  pro- 
duced from  the  commodity  to  be  competitive 
in  price  with  unleaded  gasoline  priced  at  the 
point  It  leaves  the  refinery,  adjusted  for  dif- 
ferences in  octane  rating,  taking  into  con- 
sideration the  energy  value  of  the  commod- 
ity and  other  appropriate  values  designed 
to  represent,  on  a  national  average  basis,  the 
value  of  byproducts  also  recoverable  from 
the  commodity;  the  direct  costs  and  capital 
recovery  costs  for  a  grain  alcohol  distillery 
capable  of  producing  forty  million  gallons 
of  alcohol  and  recovering  bvoroducts  annual- 
ly; and  Federal  tax  and  other  Federal  incen- 
tives applicable  to  alcohol  \ised  for  fuel. 

EFFECTIVE    DATE 

Sec.  213.  Except  as  otherwise  provided 
herein,  this  title  shall  become  effective  Octo- 
ber 1.  1980.  or  the  date  of  enactment,  which- 
ever is  later. 

TITLE   ni— POOD   SECURITY    WHEAT 

KBSERVE    ACT    OF    1980 

SHORT    XITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Food  Security  Wheat  Reserve  Act  of  1980". 

FOOD    SECURITY    WHEAT    RESERVE 

Sec  302.  (a)  To  provide  for  a  wheat  re- 
serve solely  for  emergency  humanitarian 
food  needs  In  developing  countries,  the  Pres- 
ident shall  establish  a  reserve  stock  of  wheat 
of  up  to  four  million  metric  tons  for  use  for 
the  purposes  specified  In  subsection  (c)  of 
this  section. 

(b)(1)  The  reserve  stock  of  wheat  under 
this  section  shall  be  esUbllshed  Initially  by 
designation  for  that  purpose  by  the  Secretary 
of  Agriculture  of  wheat  owned  by  the  Com- 
modity Credit  Corporation. 

(2)  Subject  to  the  provisions  of  subsec- 
tion (1)  of  this  section,  stocks  of  wheat  to 
replenish  the  reserve  may  be  acquired  (A) 
through  purchases  from  producers  or  in  the 
market  if  the  Secretary  of  Agriculture  deter- 


mines that  such  purchases  will  not  unduly 
disrupt  the  market,  and  (B)  by  designation 
by  the  Secretary  of  stocks  of  wheat  other- 
wise acquired  by  the  Commodity  Credit  Cor- 
poration. Any  use  of  funds  to  acquire  wheat 
through  purchases  from  producers  or  in  the 
market  to  replenish  the  reserve  must  be 
authorized  in  appropriation  Acts. 

(c)  Notwithstanding  any  other  provision  of 
law.  stocks  of  wheat  designated  or  acquired 
for  the  reserve  under  this  section  may  be  re- 
leased by  the  President  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance to  developing  countries  at  any  time 
that  the  domestic  supply  of  wheat  is  so  lim- 
ited that  quantities  of  wheat  cannot  be 
made  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  except  for  urgent  human- 
itarian purposes,  under  the  criteria  of  sec- 
tion 401(a)  of  that  Act.  Notwithstanding  the 
provisions  of  the  preceding  sentence,  up  to 
three  hundred  thousand  metric  tons  of 
wheat  may  be  released  from  the  reserve  un- 
der this  section  in  any  fiscal  year,  without 
regard  to  the  domestic  supply  situation,  for 
use  under  title  11  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  in 
providing  urgent  humanitarian  relief  in  any 
developing  country  suffering  a  major  disas- 
ter, as  determined  by  the  President,  when- 
ever the  wheat  needed  for  relief  cannot  be 
programmed  for  such  purpose  in  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need.  Wheat  released  from  the  reserve 
may  be  processed  in  the  United  States  and 
shipped  to  a  developing  country  in  the  form 
of  flour  when  conditions  in  the  recipient 
country  require  such  processing  in  the 
United  States. 

(d)  Wheat  released  from  the  reserve  for 
the  purposes  of  subsection  (c)  of  this  sec- 
tion shall  be  made  available  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements,  except 
that  section  401(a)  of  that  Act,  with  respect 
to  determinations  of  availability,  shall  not 
be  applicable  thereto. 

(e)  The  Secretary  of  Agriculture  shall 
provide  for  the  management  of  stocks  of 
wheat  in  the  reserve  as  to  location  and  class 
of  wheat  needed  to  meet  emergency  situa- 
tions and  for  the  periodic  rotation  of  stocks 
of  wheat  in  the  reserve  to  avoid  spoilage  and 
deterioration  of  such  stocks,  using  programs 
authorized  by  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  and  any 
other  provision  of  law,  but  any  quantity  of 
wheat  removed  from  the  reserve  for  the  pur- 
poses of  this  subsection  shall  be  promptly 
replaced  with  an  equivalent  quantity  of 
wheat. 

(f )  Stocks  of  wheat  in  the  reserve  shall  not 
be  considered  a  part  of  the  total  domestic 
supply  (Including  carryover)  for  the  pur- 
poses of  subsection  (c)  of  this  section  or  for 
the  purposes  of  administering  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  and  shall  not  be  subject  to  any  quan- 
titative limitations  on  exports  that  may  be 
Imposed  under  section  7  of  the  Export  Ad- 
ministration Act  of  1979. 

(g)  (1)  The  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation 
shall  be  used  by  the  Secretary  of  Agricultiu* 
in  carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
Corporation  owned  or  controlled  commodities 
shall  not  apply  with  respect  to  the  acquisi- 
tion, storage,  or  disposal  of  wheat  for  or  In 
the  reserve. 

(2)  Effective  beginning  October  1,  1981,  the 
Commodity  Credit  Corporation  shall  be  re- 
imbursed from  funds  made  available  for  car- 
rying out  the  Agrtciiltural  Trade  Develop- 
ment and  Assistance  Act  of  1964  for  wheat 
released  from  the  reserve  that  la  made  avail- 


able under  such  Act,  such  relmburaement  to 
be  made  on  the  basis  of  actual  coats  Incurred 
by  the  Commodity  Credit  Corporation  with 
respect  to  such  wheat  or  the  export  market 
price  of  wheat  (as  determined  by  the  Secre- 
tary) as  of  the  time  the  wheat  is  released 
from  the  reserve  for  such  purpose,  whichever 
is  lower.  Such  reimbursement  may  be  made 
from  funds  appropriated  for  that  purpoae 
in  subsequent  years. 

(h)  Any  determination  by  the  President  or 
the  Secretary  of  Agriculture  under  this  sec- 
tion shall  be  final. 

(1)  The  authority  to  replace  stocks  of 
wheat  to  maintain  the  reserve  under  this 
section  shall  expire  September  30,  1985,  after 
which  stocks  released  from  the  reserve  may 
not  be  replenished.  Stocks  of  wheat  remain- 
ing in  the  reserve  after  September  30,  1985, 
shall  be  disposed  of  by  release  for  use  In  pro- 
viding for  emergency  food  needs  in  develop- 
ing countries  as  provided  in  this  section. 

EFFECTIVE  DATE 

Sec  303.  Except  as  otherwise  provided 
herein,  this  title  shall  become  effective  Oc- 
tober 1,  1980,  or  the  date  of  enactment, 
whichever  Is  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
increase  the  minimum  price  support  loan 
rates  for  wheat,  feed  grains,  and  soybeans, 
to  improve  the  farmer-held  reserve  program 
for  wheat  and  feed  grains,  to  estabUab  a 
five-year  food  security  wheat  reserve,  and  (or 
other  purposes.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HANSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley) 
is  recognized  for  20  minutes  and  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Polet). 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  H.R  3765.  the  Wal- 
nut Marketing  and  Promotion  Act 
of  1930,  as  passed  by  the  House  on 
September  15,  1980,  was  approved  by  the 
Senate  on  October  1,  1980,  with  an 
amendment  adding  two  additional 
titles — titles  n  and  HI. 

Title  n,  the  Agricultural  Trade  Sus- 
pension Adjustment  Act  of  1980  paral- 
lels very  closely  H.R.  7264,  the  producer 
storage  program  for  wheat  and  feed 
grains,  which  was  reported  out  of  the 
House  Agriculture  Committee  on  May  7, 
1980,  by  a  vote  of  40  to  1:  H.R.  118.  a  bill 
designed  to  cliange  the  dates  for  an- 
nouncement of  wheat  and  feed  grains 
set-aside;  and  H.R.  7121,  Soybean 
Emergency  Act. 

Title  m,  the  Pood  Security  Wheat 
Reserve  Act  of  1980  parallels  very  closely 
H.R.  6635,  which  was  first  reported  out 
of  the  House  Foreign  Affairs  Committee 
on  February  28,  1980,  by  a  voice  vote 
and  then  out  of  the  House  Agriculture 
Committee,  which  had  joint  jurisdicti(Hi, 
on  May  12,  1980,  by  a  vote  of  30  to  7. 

Additionally,  titles  n  and  m  basically 
embody  the  agreements  reached  by  the 
committee  of  conference  on  title  IV  of 
H.R.  7664,  the  Child  Nutrition  Act.  Since 
the  committee  of  conference  on  HJl. 
7664  has  not  yet  completed  work  on  all 
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aspects  of  that  leglalatian  the  Senate 
took  aetlon  to  add  that  portim  title  IV 
which  had  been  acreed  to  as  UUes  U  and 
ni  of  HJi.  37eS.  This  action  on  the  part 
of  the  Seoate  adding  titles  n  and  m  to 
HJt.  3765  was  sponsored  hy  17  members 
of  the  Senate  Committee  («  Agriculture. 
Nutrition,  and  Forestry. 
ravK  X 

Title  I  contains  exactly  the  same  pro- 
▼Isloos  as  passed  by  the  House  In  HJl. 
3765  on  September  15, 1980. 
TXTLa  n — mmmnc  puck  suppuai  loi4m  utma 

wcm  THi  i»at  CBoN  or  whsat,  ookm,  aitd 

Tht  amendment  would  require  that  the 
wheat,  com.  and  soybean  price  support 
loan  levels  for  the  1981  crops  be  not  less 
than  83.00.  $2.35,  and  $5.02  per  bushel, 
reqiectlvely,  which  are  the  current  levels. 

Tlie  amendment  assures  farmers  that 
the  price  support  loan  levels  for  wheat. 
feed  grains,  and  soybeans  wUl  not  be 
lower  for  the  1981  crops  than  they  are 
this  year.  This  gives  each  farmer  some 
assurance  that  if  he  produces  a  crop  In 
the  future— he  at  least  will  be  assured 
of  a  price  that  will  cover  most  of  his 
out-of-pocket  expenses. 

CHAHGDIO  THB  MTE  FOK  AlflfOimcncSNT  OF  A 


The  amendment  would  require  the 
Secretary  of  Agriculture  to  announce  any 
set-aside  of  cropland  under  the  feed 
grain  program  not  later  than  November  1 
ot  each  calendar  year  tar  the  crop  har- 
^>*^ed  in  the  next  calendar  year.  Under 
current  law,  the  final  date  for  the  an- 
nouncement of  such  a  set-aside  is  No- 
vember IS. 


I  nf  rues  auvpuaf  loans  vMon  tbx 
rAKjcn-HKLo  tastxrm  paocKAM 

The  amendment  would  require  the 
Secretary  of  Agriculture  to  make  price 
suppmt  loans  available  to  producers  who 
participate  In  the  farmer-held  reserve 
I»t>gram  for  the  1980  through  1981  crops 
of  wheat  and  feed  grains  at  Increased 
levete  of  support.  The  Secretary  would 
be  required  to  make  loans  available  at 
such  levels  as  the  Secretary  deems  nec- 
es^ry  to  mitigate  the  effects  of  the  re- 
strlcUons  on  trade  to  the  Soviet  Union 
on  the  prices  farmers  receive  for  their 
crops,  but  at  not  less  than  $2.40  per  bush- 
el for  com.  and  not  less  than  $3.30  per 
hjMhel  for  wheat.  This  provision  will  pro- 
vide fanners  who  participate  in  the 
^rmw-held  reserve  program  with  price 
support  loan  levels  that  are  much  closer 
to  iwe-suspenslon  market  prices.  By  in- 
creasing the  minimum  loan  level  the 
■moment  will  assure  that  the  price 
support  loans  give  farmers  more  realistic 
amounts  of  operating  capital 

At  the  same  time,  this  provision  will 
^courage  increased  participation  in  the 

hSS5u.Hl.J***"«  program  thereby 
beneflttag  both  producer*  and  consuie^ 
°™*»^P^ed  to  the  farmer-held  reserve 
to  kept  out  Of  the  market  for  a  minSSS 
of  3  years,  unless  market  prices  ^slS 
gflcan^  rus  provision^  ^r^jSg 
enSS.  '"^'  **"  strength; 

«.,r^^!?°*  authoriaed  by  this  provl- 
sloa  must  eventually  be  repaid  by  the 
fanners,  so  that  initial  outlSTof  Gov- 


emment  funds  for  the  loans  will  later 
be  olfset  by  loan  repajmients. 

Under  the  farmer-held  reserve  pro- 
gram, grain  must  be  redeemed  from  the 
reserve  before  the  due  date  of  the  ex- 
tended loan  when  market  prices  hit  cer- 
tain levels— under  the  program  now,  175 
percent  of  the  price  support  level  for 
wheat  and  145  percent  of  the  price  sup- 
port level  for  feed  grains.  In  addition, 
farmers  are  permitted  to  pay  off  loans 
early  and  redeem  the  grain  when  mar- 
ket prices  reach  140  percent  of  the  price 
support  level  for  wheat  and  125  percent 
of  the  price  support  level  for  feed  grains. 
Some  grain  placed  in  the  reserve  prior 
to  July  28.  1980.  however,  may  liave 
slightly  different  release  and  call  levels. 

The  amendment  provides  that,  even 
though  the  price  support  loan  levels 
under  the  reserve  program  are  Increased 
substantially,  the  "call"  and  "release" 
levels  would  remain  at  the  dollar  figures 
presently  established  under  the  pro- 
gram— $5.25  and  $4.20  for  wheat,  and 
$3.26  and  $2.81  for  com,  respectively. 
Tliis  provision  will  assure  that  grain  wUl 
move  out  of  the  fanner-held  reserve  and 
not  become  part  of  a  "permanajt"  re- 
serve. 

The  amendment  would  also  require 
the  Secretary  of  Agriculture  to  waive  in- 
terest charges  on  the  loans.  This  would 
make  the  reserve  program  more  attrac- 
tive to  farmers.  By  drawing  more  grain 
into  the  reserve,  grain  prices  will  ad- 
vance in  response— at  least  until  the  re- 
lease and  call  prices  are  reached. 

In  summary,  these  producer  reserve 
provisions  help  farmers  by  providing  an 
opportimity  for  orderly  marketing  of 
their  crops.  At  the  same  time,  it  helps 
consumers  by  drawing  supplies  from  the 
market  in  times  of  plenty  and  making 
them  available  to  meet  domestic  food 
needs  if  there  should  be  a  short  crop — 
such  as  happened  this  year  when  feed 
grain  stocks  were  drawn  down  by  18  per- 
cent because  of  the  drought.  With  these 
changes,  farmers  will  be  able  to  main- 
tain full  production  even  in  times  of 
abundant  supplies.  It  supplants  the  pro- 
grams of  the  past  which  had  as  their 
major  thrust  productfon  adjustment  re- 
quirements. 

fXEXlBILITT     IN    ADJUSTIMC     THE     RELEASE    AND 
CALL   LEVELS   FOR   WHEAT  AND   FEED   GRAINS 

Under  existing  law,  to  encourage  pro- 
ducers to  redeem  and  oiarket  their  wheat 
and  feed  grains  held  imder  the  reserve 
loan  program,  the  Secretary  has  author- 
ity to  discontinue  storage  payments  and 
require  interest  payments  when  prices 
reach  a  certain  level,  oommonly  referred 
to  as  the  "release"  prfce  level.  However, 
while  the  Secretary  has  the  authority  to 
set  the  feed  grain  release  price  at  what- 
ever level  he  deems  appropriate,  he  is 
Umited  to  setting  the  release  price  for 
wheat  at  not  less  than  140  percent  nor 
more  than  160  percent  of  the  price  sup- 
port level  of  wheat.  Using  these  existing 
authorities,  the  Secretary  has  set  the  re- 
lease price  for  feed  grains  at  125  percent 
of  the  support  level  and  wheat  at  140 
percent  of  the  support  level. 

Additional  authority  allows  the  Secre- 
tary to  set  a  wheat  or  feed  grain  "call" 
price  level.  When  prioes  reach  the  caU 


price,  the  Secretary  mgy  require  pro- 
ducers to  repay  the  loans  on  their 
farmer-held  reserve  <«■  forfeit  their 
grain  to  the  C<»xunodity  Credit  Corpora- 
tion. 

Again,  as  is  the  case  with  the  release 
price,  the  Secretary  has  authority  to  set 
the  call  price  for  feed  grains  at  whatever 
level  he  deems  appropriate,  but  in  the 
case  of  wheat,  existing  law  mandates  the 
call  price  cannot  be  less  than  175  percent 
of  the  price  suiqrart  level.  Under  these 
authorities  the  Secretary  has  established 
the  call  price  for  feed  grains  at  145  per- 
cent and  for  wheat,  175  percent  of  the 
price  support  level. 

The  amendment  would  give  the  Sec- 
retary the  same  discretionary  authority 
for  establisliing  the  release  and  call 
prices  for  wheat  that  he  presently  has 
for  feed  grains.  This  would  have  the 
effect  of  disconnecting  wheat  release  and 
call  prices  from  being  a  mandated  per- 
centage of  price  support,  thus  permitting 
the  Secretary  to  adjust  price  support 
levels  for  wheat  without  having  to  make 
a  similar  adjustment  in  the  release  and 
call  price  levels. 

RELEASE    LEVEL   FOR   COMMODO'T   CREDIT   CORPO- 
RATION-HELD   WHEAT    ANB    FEED    GRAINS 

Except  as  otherwise  provided  in  title 
II  for  the  disposal  of  stocks  of  wheat  and 
feed  grains  subject  to  trade  suspensions, 
the  amendment  would  generally  prohibit 
the  Commodity  Credit  Corporation  from 
selling  any  of  its  stocks  of  wheat  and 
feed  grains — except  sales  of  corn  for  use 
in  the  production  of  alcohol — when  the 
farmer-held  reserve  program  is  in  ef- 
fect, at  less  than  5  percent  above  the  call 
level. 

The  Government  must  make  every  ef- 
fort to  prevent  the  embargoed  grain 
from  reentering  the  markets  and  causing 
an  oversupply  of  grain.  Whenever  the 
Commodity  Credit  Corporation  acquires 
stoclcs  of  grain  through  price  support 
operations,  it  becomes  a  supplier  of  grain 
to  the  markets.  Thus,  the  Government 
must  also  act  to  prevent  oversupply  by 
isolating  these  Commodity  Credit  Corpo- 
ration-held stocks  from  the  market.  The 
amendment  accomplishes  this  by  raising 
the  minimum  price  at  which  the  Com- 
modity Credit  Corporation  generally  may 
sell  its  stocks  frcHn  150  percent  of  the 
price  support  level  to  5  percent  above  the 
call  level.  The  Secretary  of  Agriculture 
has  already  adopted  a  policy,  similar  to 
this  provision,  of  not  releasing  Commod- 
ity Credit  Corporation  stocks  at  less  than 
5  percent  above  the  caU  level. 

The  amendment  also  changes  the 
minimum  Commodity  Credit  Corpora- 
tion sales  price  for  corn  to  be  used  in  the 
production  of  alcohol  when  the  farmer- 
held  reserve  program  is  in  effect.  The 
minimum  sales  price  for  com  for  such 
use  is  now  set  at  the  release  price  for 
com  under  the  farmer-held  reserve  pro- 
gram. The  amendment  provides  that,  if 
the  fuel  conversion  price  for  corn  ex- 
ceeds the  release  level,  the  Commodity 
Credit  Corporation  must  sell  com  at  not 
less  than  the  fuel  conversion  price.  The 
fuel  conversion  price  is  defined  in  the 
amendment  as  that  price  for  a  commod- 
ity that  would  make  gasohol  using  alco- 
hol produced  from  the  commodity  com- 
petitive in  price  with  unlended  gasoline. 
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ADTHORrrr  for  the  secrttart  or  acricttltitrx 

TO  USE  THE  COMUODITT  CREDIT  CORPORATION 
TO  PURCHASE  AND  HANDLE  AGRICULTURAL 
COMMODITIES,  OTHER  THAN  GRAIN,  INTENDED 
FOR  EXPORT  TO  THE  SOVIET  UNION 

The  President's  decision  to  restrict  ag- 
ricultural trade  with  the  Soviet  Union 
caused  the  cancellation  of  sales  of  a 
number  of  agricultural  commodities 
other  than  grain.  For  example,  the  ex- 
port sales  of  a  s'gniflcant  amount  of 
poultry  were  lost  due  to  the  suspension. 

In  the  case  of  the  suspended  grain  ex- 
port sales  contracts,  the  Secretary  devel- 
oped an  arrangement  under  which  he  as- 
sumed delivery  rights  under  the  con- 
tracts, with  the  Commodity  Credit  Cor- 
poration standing  in  for  the  Soviet  Union 
as  purchaser.  It  is  only  equitable  that  the 
Secretary  take  the  same  approach  with 
other  commodities  to  the  extent  that 
production  of  those  commodities  was 
geared  up  to  meet  the  Russian  demand. 

The  amendment  would  make  it  clear 
that  the  Secretary  has  the  authority  to 
use  the  Commodity  Credit  Corporation 
to  handle  all  agricultural  commodities 
affected  by  the  suspension  as  he  is  han- 
dling grain. 

AXTTHORITY    FOR    SET-ASIDES    FOLLOWING    TRADE 

SUSPENSIONS 

To  reduce  supplies  following  a  suspen- 
sion of  agricultural  trade,  it  may  be 
necessary  to  reduce  acreage  put  into  pro- 
duction after  the  suspension  is  imposed. 

The  Secretary  of  Agriculture  has  au- 
thority, under  existing  law,  to  require  a 
set-aside  of  cropland  if  supplies  are  ex- 
cessive. However,  this  authority  is  con- 
ditioned on  the  SecretEu-y  announcing 
the  set-aside  by  August  15  in  the  case  of 
wheat  or  November  15  in  the  case  of  corn 
of  the  year  preceding  the  year  in  wliich 
the  wheat  or  corn  is  harvested.  The 
amendment,  as  I  noted  earlier,  would 
change  the  feed  grain  annoimcement 
date  to  November  1. 

The  Secretary  chose  not  to  proclaim  a 
1980  wheat  or  com  set-aside  last  year. 
As  a  result,  the  Secretary  had  no  author- 
ity, after  the  Soviet  trade  suspension  was 
announced  on  January  4, 1980,  to  reverse 
his  previous  decision  and  proclaim  a  set- 
aside  of  wheat  or  com  for  the  1980  crop 
year. 

The  amendment  would  remedy  this 
gap  in  the  law  by  authorizing  the  Secre- 
tary, for  any  commodity  for  which  there 
is  authority  for  a  set-aside,  notwith- 
standing any  prior  announcement  to  the 
contrary,  to  announce  and  carry  out  a 
set-aside  whenever  he  deems  such  ac- 
tions to  be  in  the  public  interest  as  a  re- 
sult of  the  imposition  of  restrictions  on 
the  exportation  of  the  commodity. 

AirrHORITT     FOR    TRADE    SUSPENSION 
COMMODITY     RESERVES 

The  amendment  also  provides  the  Sec- 
retary of  Agriculture  authority  in  the 
future  to  divert  from  the  commercial 
markets  agricultural  commodities,  in- 
tended for  export,  that  cannot  be  ex- 
ported because  the  executive  branch  re- 
stricts exports  for  reasons  of  national 
security  or  foreign  policy,  if  necessary  to 
prevent  the  accumulation  of  a  surplus 
that  will  adversely  affect  producer  prices 
for  the  commodity  and  the  commodity  is 
suitable  for  stockpiling  in  a  reserve. 


The  Secretary  would  be  authorized  to 
establish  nonreplenisiiing  food  security 
reserves  of  embargoed  coounodities  suit- 
able for  use  in  providing  emergency  food 
assistance  and  urgent  humanitarian  re- 
lief on  the  same  basis  as  wheat  is  made 
available  under  the  food  security  wheat 
reserve,  and  nonreplenishing  gasohol 
feedstock  reserves  of  embargoed  com- 
modities suitable  for  the  production  of 
alcohol  for  motor  fuel. 

To  help  assure  that  producers  of  fuel 
alcohol  from  small-scale  projects  are 
able  to  obtain  a  dependable  supply  of 
grain  at  reasonable  prices,  this  amend- 
ment would  authorize  the  Secretary  of 
Agriculture  to  formulate  and  administer 
a  recourse  loan  program  for  fuel  alcohol 
processors  to  buy  grain  and  store  it  for 
use  in  making  fuel  alcohol.  In  a  small- 
scale  project.  A  small-scale  project  in- 
cludes all  facilities  that  produce  less 
than  1  million  gallons  of  alcohol  per 
year.  The  authority  to  make  such  loans 
is  subject  to  the  appropriations  process. 

The  amount  of  the  loan  that  the  Sec- 
retary may  make  to  an  eUgible  proces- 
sor at  any  time  on  any  quantity  of  grain 
purchased  by  the  processor  must  be  de- 
termined by  multiplying  the  price  sup- 
port loan  rate  in  effect  for  such  grain  at 
the  time  the  loan  is  made  times  the  quan- 
tity of  grain  purchased  by  the  processor. 
The  quantity  of  grain  on  which  one  or 
more  loans  may  be  outstanding  at  any 
time  in  the  case  of  any  processor  may  not 
exceed  the  estimated  quantity  of  grain 
needed  by  such  processor  for  1  year  of 
operation. 

The  authority  to  make  loans  under 
this  program  ends  5  years  after  the  date 
of  enactment. 

STUDY    OF    THE    POTENTHL    FOR    EXPANDING 
U.S.    AGRICULTURAL    EXPORT    MARKETS 

We  must  double  our  efforts  to  develop 
new  and  permanent  trading  partners  to 
whom  we  can  sell  U.S.  agricultural 
commodities. 

The  world's  population  is  increasing 
steadily,  and  worldwide  demand  for  U.S. 
food  and  fiber  will  also  increase.  Clearly 
the  potential  exists  for  expansion  of  U.S. 
agricultural  export  markets. 

In  addition,  the  United  States  is  and 
wiU  probably  remain  the  largest  suppUer 
of  food  and  fiber  for  the  world.  As  world- 
wide demand  for  food  and  fiber  in- 
creases, the  United  States  should  become 
increasingly  able  to  trade  its  excess  sup- 
pUes  of  food  and  fiber  for  scarce  re- 
sources, such  as  petroleum  and  natural 
gas. 

The  amendment  requires  the  Secretary 
of  Agriculture  to  perform  a  study 
analyzing  our  agriciiltural  export  po- 
tential over  the  next  5  years,  and  sub- 
mit to  the  President  and  Congress  a  re- 
port l>efore  June  30,  1981.  Many  of  our 
agricultural  and  export  programs  will 
expire  at  the  end  of  1981.  The  informa- 
tion provided  by  the  study  will  be  of 
great  value  to  Congress  when  it  begins 
reviewing  agricultural  policies  and  pro- 
grams for  inclusion  in  the  1981  farm  bill. 

FOOD   BANK   DEMONSTRATION    PROJECTS 

While  somewhat  unrelated  to  the 
other  provisions  in  title  n,  this  amend- 
ment is  an  important  one.  It  requires 
that  the  Secretary  of  Agriculture  carry 


out  demonatration  projects  to  provide 
agricultural  commodities,  and  other 
foods  that  might  not  otherwise  be  used 
effectively,  to  community  food  banks  for 
emergency  food  box  distribution  to 
needy  individuals  and  families. 

The  Secretary  must  submit  a  report  to 
Congress  on  October  1,  1982,  regarding 
the  demonstration  projects  carried  out 
under  the  program.  The  report  must  in- 
clude an  analysis  and  evaluation  of  Fed- 
eral participation  in  food  bank  emer- 
gency food  programs,  the  effectiveness  of 
such  participation,  and  the  feasibiUty  of 
continuing  such  participation.  Up  to 
$356,000  may  be  appropriated  to  carry 
out  this  program. 

It  is  estimated  by  the  Department  of 
Agriculture  that  each  year  about  20  per- 
cent of  all  food  produced  in  the  United 
States  is  lost  or  wasted — enough  to  feed 
43  million  hungry  people.  Fortunately 
for  our  country's  poor,  as  well  as  our 
economy,  food  banks  are  springing  up 
across  the  country  to  put  to  good  use 
food  that  farmers  and  food  producers 
do  not  sell.  They  are  successfully  mar- 
shaling some  of  that  edible  but  discarded 
food — valued  at  $31  biUion  a  year — and 
providing  nutritious  meals  to  needy  peo- 
ple while  helping  to  eliminate  waste. 

Each  year  food  banks  collect  millions 
of  poimds  of  edible  food  cast  aside  be- 
cause of  over  production,  dented  cans, 
broken  boxes  or  expired  marketing  dates 
and  distribute  them  to  charitable  groups 
for  use  in  their  on-premises  meal  pro- 
grams. Some  banlcs  also  provide  food 
lx)xes  to  help  disaster  victims  through 
the  first  few  harrowing  days  following  a 
crisis.  To  assure  proper  geographic  dis- 
tribution of  the  projects,  the  location  of 
the  projects  would  be  determined  in  con- 
sultation with  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and 
the  House  Committee  on  Agriculture. 

FOOD  SECURTTT  RESERVE 

Title  in  of  the  amendment  would  re- 
quire the  President  to  establish  a  reserve 
of  up  to  4  million  metric  tons  of  wheat 
for  use  in  providing  for  emergency  food 
needs  in  developing  countries.  Wheat 
owned  by  the  Commodity  Credit  Corpo- 
ration— most  of  which  was  purchased 
recently  to  prevent  an  accumiJation  of 
excess  supplies  following  the  Soviet  trade 
suspension — would  be  used  to  stock  the 
reserve  initially.  The  authority  to  replen- 
ish the  stocks  of  the  reserve  would  expire 
September  30, 1985. 

The  reserve  may  be  replenished  by 
either  the  transfer  of  wheat  from  CCC 
stocks  or  by  purchasing  from  producers 
or  in  the  market.  Whenever  wheat  is 
acquired  through  purchases  from  pro- 
ducers or  in  the  market  to  replenish  the 
reserve,  funds  to  do  so  must  be  author- 
ized in  appropriation  acts. 

The  food  security  wheat  reserve  would 
be  used  to  meet  famine  or  other  urgent 
or  extraordinary  relief  requirements  dur- 
ing periods  of  tight  supplies  and  high 
prices  when  commodities  would  not 
otherwise  be  available  under  the  pro- 
visions of  PubUc  Law  480. 

This  provision  will  serve  two  purposes. 
First,  it  will  assure  that  wheat,  most  of 
which  was  intended  for  export  to  Russia, 
does  not  reenter  commercial  markets. 
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weakenlnc  the  price  of  wheat.  Second, 
this  pnnriskiD  will  respond  to  a  request 
made  by  the  administration  In  Ifay  1979. 
that  Congreas  proride  the  President  stat- 
utory authority  to  establish  such  a  re- 


Tlie  administration  has  favored  es- 
tablishing the  food  security  reserve  for 
several  reasons.  It  would  help  guarantee 
that  the  United  SUtes  woiUd  be  able  to 
meet  priority  food  assistance  needs  of 
developing  cotmtries  in  years  of  short 
supply.  This  would  help  prevent  a  re- 
currence of  actions  similar  to  those  be- 
tween 1973  and  1975  when  Public  Law 
480  wheat  shipments  to  poorer  coun- 
tries were  sharply  reduced.  Yet  at  that 
time.  ixMrer  countries  were  in  particular 
need,  being  unable  to  compete  for  lim- 
ited grain  supplies  in  high  priced  world 
maricets. 

The  United  States  would  use  the 
wheat  in  the  food  security  reserve  only 
for  Public  Law  480  functions  and  then 
tmly  when  adequate  amounts  of  wheat 
are  not  available  m  commercial  markets, 
as  determined  by  criteria  spelled  out  in 
Public  Law  480.  This  would  isolate  the 
food  security  reserve  from  the  market- 
place and  prevent  the  stored  wheat  from 
depressing  commercial  grain  prices. 

Also,  replenishment  of  the  food  se- 
curity reserve  will  create  additional  de- 
mand for  domestically  produced  wheat. 
A  portion  of  the  reserve — up  to  300,- 
000  metric  tons — could  be  released  from 
the  reserve  in  any  fiscal  year  for  use 
under  title  n  of  PubUc  Law  480,  even  if 
there  is  no  short  supply  finding,  to  meet 
urgent  humanitarian  relief  requirement 
resulting  from  major  disasters.  However, 
this  authority  could  be  used  only  when 
wheat  could  not  otherwise  be  timely  pro- 
vided under  normal  means  of  obtaining 
commodities  for  food  assistance  due  to 
unanticipated  and  exceptional  need. 

It  is  intended  that,  whenever  wheat 
is  released  from  the  reserve  to  be  used 
for  such  purpose,  the  reserve  be  promptly 
replenished.  It  is  expected  that  Congress 
would  appropriate  the  necessary  fimds 
promptly  to  the  extent  purchases  were 
necessary  for  replenishment  of  the 
reserve. 

Mr.  Speaker.  I  have  reviewed  in  some 
detail  the  major  provisions  of  titles  n 
and  m  of  the  amendment.  I  want  to 
emphasize  that  they  are  similar  to  HJl. 
6635,  the  Pood  Security  Act  of  1980,  a 
bill  which  was  reported  earlier  by  both 
the  House  Committees  on  Foreign  Affairs 
and  Agriculture,  and  H.R.  7264,  a  bill 
amending  the  producer  storage  program 
for  wheat  and  feed  grains. 

The  new  titles  are  also  very  similar  to 
the  major  provisions  of  an  amendment 
that  the  Senate  adopted  July  25,  1980,  as 
Utle  IV  of  HJl.  7664,  the  ChUd  Nutrition 
Amendments  of  1980. 

The  committee  of  conference  on  HJl. 
7664  has  not  completed  its  work  on  all 
aspects  of  that  legislation.  However,  the 
conferees  have  reached  agreement  on 
tiUe  IV  of  HJt.  7664.  tlUe  H  and  m  of 
the  pending  amendment  basically  em- 
body the  agreements  reached  by  the 
c(muilttee  on  conference  on  that  title. 
The  provisions  are  vital  to  the  welfare  of 
the  Nations  fanners,  and  they  should  be 
enacted  promptly. 


n  1650 
Mr.  DASCHLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  1  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise  in 
strong  support  of  HJl.  3765.  While  I 
recognize  the  unusual  circumstances  un- 
der which  this  bill  is  being  considered 
today,  that  fact  should  not  overshadow 
the  tremendous  improvement  which  this 
legislation  makes  to  various  needs  in  the 
agriculture  sector. 

The  bill  would  assure  continuation  in- 
to 1981  of  the  increased  loan  rates  for 
wheat,  com,  and  soybeans  recently  an- 
nounced by  the  administration  for  the 
1980  crop,  thereby  providing  a  more  real- 
istic support  level  for  our  producers  given 
the  dramatic  rise  to  costs  wtiich  have 
confronted  producers.  These  loan  rate 
increases  have  been  viewed  as  relatively 
modest  compared  to  the  need,  but  they 
are  a  positive  contribution  to  the  eco- 
nomic health  of  our  farm  sector. 

Hie  bill  would  require  the  Secretary  of 
Agriculture  to  make  price  support  loans 
available  to  producers  who  participate  in 
the  farmer-held  reserve  program  lor  the 
1980  through  1981  crops  of  wheat  and 
feed  grains  at  higher  levels  of  support 
than  under  the  regular  loan  program. 
This  provision  will  encourage  increased 
I>articipation  in  the  farmer-held  reserve 
program.  Grain  placed  in  the  farmer- 
held  reserve  is  kept  out  of  the  market 
for  a  minimum  of  3  years,  unless  market 
prices  rise  significantly.  This  provision, 
by  reducing  the  market  supply  of  grain, 
will  strengthen  prices. 

Price  support  loans  must  eventually  be 
repaid  by  the  farmere.  so  that  initial  out- 
lays of  Government  funds  for  the  loans 
will  later  be  offset  by  loan  repayments. 
The  bill  also  provides  for  a  waiver  of 
interest  on  loans  made  on  grain  from  the 
1980  and  1981  crops  which  are  placed  in 
the  farmer-held  reBerve.  These  other 
provisions  of  the  bill  will  be  important 
in  offsetting  the  effects  of  the  Russian 
grain  embargo. 

The  bill  also  contains  provisions  that 
would  benefit  the  promotion  of  walnuts 
and  olives. 

HJl.  3765  authorires  the  creation  of 
a  4-million-ton  wheat  reserve  that  would 
enable  the  United  States  to  more  effec- 
tively respond  to  famine  and  relief  needs 
during  periods  of  world  wide  food  short- 
age. TTiis  reserve  benefits  U.S.  wheat 
farmers  by  withholding  from  the  market 
the  wheat  purchased  by  the  Government 
after  the  Russian  grain  embargo,  and  it 
provides  strong  safeguards  barring  the 
entry  of  reserve  grain  into  the  market. 
The  bill  also  sets  the  reserve  wheat  aside 
for  famine  and  other  food  emergencies. 
I  am  particularly  concerned  about  re- 
cent warnings  of  the  possibility  of  world 
food  shortages  in  1981,  and  the  reserve 
would  offer  a  much^needed  protection 
against  starvation.  We  cannot  permit 
the  opportunity  to  pass  to  establish  this 
protection. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genOeman 
from  New  York. 
Mr.  PEYSER.  Mr.  Speaker,  the  ques- 


tion I  have  deals  with  the  amendment 
authorizing  the  Secretary  of  Agriculture 
to  take  action  whenever  the  exiMrt  of 
agricultural  commodities  are  suspended 
or  restricted.  This  would  be  similar  to  the 
present  embargo  on  wheat  in  our  sale  to 
the  Soviet  Union.  Would  that  be  con- 
sidered under  this? 

Mr.  FOLEY.  Mr.  Speaker,  that  is  cor- 
rect. The  Soviet  embargo  is  the  result  of 
national  security  or  foreign  policy  con- 
siderations. Additionally,  the  bill  permits 
the  release  of  grain  when  a  short  supply 
condition  arises. 

Mr.  PEYSER.  Mr.  Speaker,  it  says 
whenever  they  are  suspended  or  re- 
stricted. Incidentally,  I  support  this.  I 
think  this  is  a  fair  method  of  handling 
the  situation. 

Mr.  FOLEY.  It  is  also  Intended  to  ap- 
ply to  situations  such  as  the  United 
States-Soviet  grain  embargo,  where  the 
restriction  is  based  not  upon  any  short- 
age of  supply  to  meet  domestic  needs  but 
rather  upon  a  specific  prohibition  of  ex- 
ports for  national  security  purposes. 
Therefore,  the  fact  that  the  President 
might  prevent  export  to  a  particular 
country  on  foreign  policy  or  national  se- 
curity grounds  would  apply  in  this  case. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes,  and  I  yield  to 
the  distinguished  gentleman  from  Wis- 
consin (Mr.  Zablocki),  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affairs. 

Mr.  ZABLOCKI.  Mr,  Speaker,  H.R. 
3765.  the  Agricultural  Act  of  1980,  gives 
the  House  an  imusual  opportimity  to 
help  the  American  farmer  and  at  the 
same  time  to  establish  a  food  reserve 
which  will  alleviate  hunger  and  starva- 
tion among  poor  people  overseas  during 
times  of  food  shortage. 

Chairman  Foley  and  his  able  Agricul- 
ture Committee  colleagues  have  dis- 
cussed fully  the  domestic  agricultural 
provisions  of  this  bill. 

As  chairman  of  the  Foreign  Affairs 
Committee,  I  am  pleased  to  express 
strong  support  for  the  foreign  affairs- 
related  provisions — particularly  title  III, 
the  Food  Security  Wheat  Reserve  Act  of 
1980. 

This  is  the  provision  setting  up  a  4- 
million-ton  wheat  reserve  for  emergency 
food  assistance  to  developing  countries 
when  wheat  is  in  short  supply. 

Before  describing  the  food  seciu-ity  re- 
serve further,  may  I  express  appreciation 
to  the  many  who  have  worked  hard  to 
bring  this  legislation  al}Out. 

Chairman  Foley  is  to  be  commended 
for  bringing  the  bill  before  the  House  so 
that  we  can  act  on  it  before  adjourn- 
ment. 

My  Foreign  Affairs  Committee  col- 
league, Mr.  Oilman,  was  instrumental  in 
sponsoring  predecessor  legislation  which 
was  approved  by  the  committee,  as  was 
another  gentleman  from  New  York  (Mr. 

McHUGH)  . 

Church  and  humanitarian  groups  have 
been  especially  helpful  in  support  of  this 
bUl. 

The  food  security  reserve  provisions  of 
H  R.  3765  are  similar  to  those  of  another 
bill,  H.R.  6635.  I  mtroduced  H.R.  6635 
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with  six  cosponsors  on  a  bipartisan  basis 
last  February.  The  bill  was  approved 
Jointly  by  the  Foreign  Affairs  and  Agri- 
culture Committees. 

The  principal  features  of  the  food 
security  reserve  include: 

First,  the  President  is  directed  to  es- 
tablish a  Government-held  wheat  re- 
serve of  up  to  4  milhon  tons  "solely  for 
emergency  humanitarian  food  needs  in 
developing  countries." 

Second,  the  reserve  is  to  be  used  for 
emergency  food  aid  when  wheat  supplies 
in  the  United  States  are  so  short  that 
wheat  otherwise  would  not  be  available 
for  PubUc  Law  480,  the  food-for-peace 
program. 

Also,  up  to  300,000  tons  of  the  reserve 
can  be  used  in  any  year  for  urgent  hu- 
manitarian relief  for  unexpected  dis- 
asters abroad  when  timely  supplemental 
appropriations  are  not  available,  regard- 
less of  wheat  supply  conditions  inside  the 
United  States. 

The  legislation  includes  safeguards  to 
protect  American  farmers  against  any 
depressing  of  domestic  wheat  prices 
from  wheat  released  from  the  reserve 
and  there  are  ample  legislative  controls' 
For  example: 

The  wheat  may  go  to  developing  coun- 
tnes  only  under  the  established  Public 
Law  480  law  and  regulations. 

Any  replenishment  of  the  reserve 
through  market  purchases  is  subject  to 
prior  appropriation. 

And  the  legislation  contains  a  sunset 
provision  which  terminates  the  reserve 
authority  in  1985  unless  the  Congress 
acts  affirmatively  to  extend  it. 

The  food  security  reserve  proposal  has 
had  extensive  support  hi  the  Foreign 
Affairs  and  Agriculture  Committees  for 
a  number  of  years.  A  bUl  was  approved 
by  the  two  committees  in  the  95th  Con- 
gress but  did  not  reach  the  House  floor 
because  of  a  crush  of  session-end  legis- 
lation. 

In  this  Congress,  an  additional  event— 
the  Soviet  grain  embargo— has  made  the 
Dill  all  the  more  necessary.  This  is  be- 
cause, as  a  result  of  the  embargo,  the 
Conimodity  Credit  Corporation  acquired 
4  miUion  tons  of  wheat.  The  bill  author- 
^es  and  requires  that  this  4  million 
tons  be  used  for  the  food  security  re- 
serve. 

And  because  the  CCC  already  has 
bought  the  wheat,  the  Congressional 
Budget  Office  says  establishment  of  the 
reserve  wiU  involve  "no  significant  ad- 
ditional cost  to  the  Government  " 
o-,^'"-  .Speaker,  other  features'  of  HR 
3745  also  are  of  interest  to  the  Foreign 
Affairs  Committee.  Among  them  are  the 
temporary  food  security  reserve  author- 
ized under  section  208  in  the  event  of  a 
future  export  embargo,  and  the  study  on 
potential  for  expanding  American  agri- 
cultural exports  provided  for  in  section 

In  sum.  H.R.  3745  is  a  bill  whose  pro- 
«.^,i^"l  ^t!^.^  received  wide  bipartisan 
support  It  IS  a  bill  in  the  best  interests 
Of  our  Nation  from  a  foreign  affairs  as 
well  as  a  domestic  standpoint 
theH^Se^*^  overwhelming  passage  by 

Mr    HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  coMume! 
CXXVl 1882— Part  23 


Mr  Speaker,  I  rise  In  opposiUon 
to  the  motion  to  suspend  the 
rules  and  pass  H.R.  3765.  This  bill  pro- 
vides for  market  promotion  for  walnuts 
and  olives  under  Federal  marketing 
orders.  My  fight  is  not  with  walnut  and 
olive  market  promotion.  However,  the 
basic  bill  has  become  a  typical  Senate 
Christmas  tree  loaded  with  amend- 
ments relating  to  price  supports  for 
major  farm  commodities,  an  interna- 
tional wheat  reserve,  and  other  reserves, 
all  beyond  current  budget  planning. 

The  amendments  added  to  this  bill 
by  the  Senate  include  a  number  of  pro- 
visions which  either  have  a  significant 
budgetary  impact  or  were  not  considered 
by  the  House  Agriculture  Committee. 
These  include  increased  price  support 
loan  levels  for  1980  and  1981  crop  wheat 
and  feed  grains  placed  in  the  farmer- 
held  reserve;  establishment  of  minimum 
loan  levels  for  1981  grain  crops  other 
than  those  placed  in  the  reserve;  estab- 
lisliment  of  a  4-million-ton  wheat  re- 
serve to  be  used  for  international  food 
purposes;  establishment  of  reserves  for 
emergency  food  needs  abroad  or  for  use 
as  gasohol  feedstocks  in  the  United 
States  in  the  case  of  future  embargoes 
of  farm  products,  and  establishment  of 
food  bank  demonstration  projects. 

The  Congressional  Budget  Office  has 
estimated  that  just  the  fiscal  year  1981 
cost  of  this  bill  would  exceed  $300  mil- 
lion and  this  does  not  even  consider  the 
cost  of  using  or  replenishing  any  of  the 
wheat  used  from  the  international 
wheat  reserve.  However,  the  Agricul- 
ture Committee  report  accompanying 
H.R.  7264— which  has  the  same  loan 
levels  as  in  the  current  bill— carried  a 
May  12,  1980,  outlay  estimate  for  fiscal 
year  1981  in  excess  of  $600  million. 

This  is  simply  not  the  time  or  the  pro- 
cedure under  which  to  consider  a  bill  of 
this  magnitude.  It  is  premature  to  con- 
sider this  bill  when  the  second  concur- 
rent budget  resolution  has  not  been 
adopted.  It  is  common  knowledge  on 
both  sides  of  the  aisle  that  there  will  be 
budget  cuts.  Tomorrow  we  will  be  con- 
sidering a  budget  resolution  that  con- 
tains a  $13  to  $17  billion  reduction.  With 
this  large  reduction  voted  by  the  Budget 
Committee  for  the  second  budget  reso- 
lution, how  can  we  justify  adding  $300 
million  in  outlays  today? 

Furthermore,  we  are  informed  by  the 
Budget  Committee  that  projected  fiscal 
1981  outlays  for  programs  in  the  agricul- 
ture function  have  already  exceeded  the 
amount  reported  by  the  Budget  Com- 
mittee in  the  second  budget  resolution. 
Projected  outlays  include  $229  milUon 
from  prior  year  programs,  $800  million 
in  additional  outlays  because  of  the  Ag- 
riculture Adjustment  Act  of  1980,  and 
$1,439  billion  from  the  1981  agriculture 
appropriations  bill — a  total  of  $2.5  bil- 
lion. The  outlays  reported  by  the  Budget 
Committee  for  function  350  amount  to 
$2.05  billion.  Where  will  the  reductions 
of  almost  $700  million — if  we  pass  this 
bill— be  made? 
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I  want  to  help  farmers  receive  higher 
incomes.  However,  unless  this  legislation 
is  considered  in  the  overall  context  of 
the  budget  and  its  effect  on  the  econ- 
omy, it  could  end  up  hurting  those  it  is 


designed  to  help.  Farmers  did  not  vote 
for  fiscal  irresponsibility  on  November  4 
1980.  Passage  of  this  biU  today  will 
amount  to  political  chicanery  on  farm- 
ers and  voters. 

The  Nation  has  just  elected  a  new 
President  who  will  take  office  only  about 
2  months  from  now.  President-elect 
Reagan  has  indicated  he  will  name  his 
Cabinet  members  quickly  so  there  should 
be  no  great  delay  in  the  new  Secretary 
of  Agriculture  considering  these  issues 
I  believe  that  the  new  administration 
rfiould  be  given  an  opportunity  to  make 
its  recommendations  on  these  matters 
Even  Secretary  Bergland  has  been 
quoted  as  saying  that  the  Carter  admin- 
istration would  like  to  withdraw  the  pro- 
posal to  avoid  committing  the  Reagan 
administration  to  the  bill's  projected 
outlays  of  several  hundred  million  dol- 
lars. The  Carter  administration  and  the 
96th  Congress  should  give  the  next  ad- 
mmistration  a  chance  to  be  heard. 

Also,  the  House  Agriculture  Commit- 
tee has  not  had  the  opportunity  to  h(^ 
neartngs  on  major  parts  of  this  legisla- 
tion, including  the  food  bank  demon- 
stration projects,  trade  suspension  re- 
serves and  the  alcohol  processor  gram 
reserve. 

Specifically  with  regard  to  the  food 
bSLDk  provisions— lest  anyone  forget— 
the  food  stamp  program  first  began  as  a 
pilot  program,  which  in  the  4  years  it 
°Pf™^<«d  as  a  pilot  project  did  not  ex- 
ceed $30  million  a  year.  That  program  is 
now  running  at  a  cost  of  about  $11  bil- 
lion a  year.  The  same  is  true  of  the  sup- 
plemental feeding  program  for  women, 
infants  and  children  (WIC)  which  is 
now  costing  close  to  $1  billion  a  year  but 
which  began  on  a  pilot  basis  with  a  flrst- 
year  cost  of  $15  million. 

Mr.  Speaker,  I  believe  the  farmers  of 
this  country  need  all  the  suppwt  th«r 
can  get.  Thus,  I  favor  increasing  loan 
rates  for  wheat.  However,  I  also  believe 
that  it  is  asking  too  much  to  agree  to 
the  other  provisions  of  the  Senate 
amendment  to  this  bill  under  the  suspen- 
sion procedure. 

The  Committee  on  Agriculture  has  re- 
ported two  bills  to  the  House  (HJl.  7264 
and  H.R.  6635)  which  include  i»T>visions 
similar  to  those  in  the  Senate  amend- 
ments to  the  walnut  bill  with  reelect  to 
increased  loan  rates  for  grain  placed  In 
the  farmer-held  reserve  and  the  mter- 
national  wheat  reserve.  However,  11  mi- 
nority memljers  of  the  committee  signed 
supplemental  views  in  the  report  accom- 
panying H.R.  6635  indicating  they  felt  an 
alternative  offered  by  one  of  the  mem- 
ljers of  the  committee  was  a  more  reason- 
able compromise.  Tliis  would  allow  the 
Government  to  use  the  wheat  it  has  al- 
ready purchased  for  an  international  re- 
serve until  it  is  depleted  and  then  to  au- 
thorize use  of  a  food  security  reserve 
fund  to  purchase  wheat  to  meet  our  hu- 
manitarian obligations.  I  feel  that  this 
approach  is  wise  since  it  eventually  gets 
the  reserves  out  of  the  hands  of  the  poli- 
ticians where  such  devastating  price- 
depressing  activities  too  frequently 
occur. 

These  bills  have  been  pending  bef(»« 
the  Rules  Committee  since  early  sum- 
mer. Why  were  these  bills  not  brought 
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up  under  the  regular  order  so  they  could 
be  oansldered  on  their  own  merits  with- 
out the  eztrkoeous  matters  added  by  the 
Senate?  Why  has  the  House  leadership 
waited  until  the  lame  duck  session  to  al- 
legedly try  to  help  America's  farmos? 

liembers  are  being  asked  to  suspend 
tha  rules  with  reject  to  this  majw  piece 
of  legislation  by  offering  them  a  smor- 
gasbord of  something  for  eveiyone  to 
make  them  forget  that  tommrow  we 
must  consider  the  second  budget  restdu- 
tlon.  Given  the  substantial  cost  and  the 
fact  that  a  new  f ann  bill  will  be  writtm 
in  the  next  Congress.  I  agree  with  Sec- 
retary Bergland  that  Congress  should 
not  commit  the  Reagan  administration 
to  this  bill's  budget-swdling  projected 
outlay  of  several  hundred  million 
dollars. 

I  urge  this  House  to  vote  against  H  Jl. 
3765  and  include  a  November  17  letter 
siffoed  \Kf  Minority  Leader  John  Rhodes 
and  me  in  the  Record  at  this  point: 

D01i*r   CDJfSZDKK  MaJOK   LBCOLATION   on    ST7S- 

FBnxm  Bktou  tbx  Buockt  Issux  is  Srmxo 

DB*a  COLUCACTix:  We  are  writing  to  urge 
tbAt  you  Tot«  today  against  suqiendlng  the 
rules  and  paiwlng  &&.  376S  relating  to  wal- 
nut marketing  and  promotion  and  contain- 
ing numerous  Senate  amendments  relating 
to,  among  other  things,  price  supports  for 
major  farm  commodities  and  reserves.  We  do 
not  believe  it  is  appropriate  for  this  "lame 
duck"  Congress  to  be  enacting — and  particu- 
larly under  the  suspension  procedure — a  ma- 
jor piece  of  legislation  which  entails  a  budg- 
et outlay  Impact  in  excess  of  9300  million 
(a  May  la,  1980,  CBO  estimate  for  similar 
legislation  carried  a  saoo  mUUdn  price  tag) 
and  costs  liar  in  excess  of  that  amount  to 
cover  the  expense  of  such  items  as  the  use 
and  replenishment  of  wheat  In  the  Food 
Security  Wheat  Reserve. 

The  amendments  added  to  this  bill  by  the 
Senate  include  a  number  of  provisions  which 
will  have  either  a  significant  budgetary  im- 
pact or  were  never  considered  by  the  House 
Agriculture  Committee.  These  Include  in- 
creased price  support  loan  levels  for  wheat 
and  feed  grains  placed  In  the  farmer-held 
reserve  not  only  for  the  1980  crop  but  also 
for  the  1981  crop;  establishment  of  mini- 
mum loan  levels  for  1981  grain  crops  other 
than  thoae  placed  In  the  reserve  which  are 
Identical  to  the  minimum  loan  levels  set 
by  the  Secretary  for  the  1980  crops;  estab- 
lishment of  a  4  mllUon  ton  wheat  reserve 
to  be  used  for  International  food  purposes , 
establishment  of  two  other  reserves — one 
for  emergency  food  needs  abroad  and  the 
other  for  use  «s  gaaohol  feedstocks  in  the 
TTA— to  be  used  in  the  case  of  future  em- 
bargoes of  farm  products;  and  the  establish- 
ment of  food  bank  demonstration  projects. 

There  wae  an  attempt  by  the  Democratic 
leadership  to  pass  this  identical  measure  on 
October  2.  iseo.  which  failed  when  an  objec- 
tion was  noted  by  one  of  the  Members.  Secre- 
tary Bentland  In  a  news  release  of  that  same 
^te  contended  that  such  action  would  deny 
promnt  envstment.  Howe'^er.  Chairman  Qi- 
atano  of  the  Budget  Committee  in  a  letter 
dated  October  9,  1980.  laid  that  Ul-advised 
contention  to  test: 

•T^  me  note  at  the  outset  that  you  are 
correct  that  thta  bUl.  as  amended  by  the 
Senate,  even  If  passed  by  the  House,  could 
not  be  enroDed  and  sent  to  the  President 
fortfKnature  untu  after  adoption  of  the 
Second  Concurrent  Resolution  on  the  Budset 
for  Plscal  Tear  1981  and  any  aecompanylng 
reconcUlatlon  blU  w^icto  may  be  wquired 
by  the  Second  Budget  Resolution." 

More  recentiv.  in  the  November  7  1980 
reportof  the  National  Association  of  Wheat 
Orowers  (apoarentiv  relying  upon  a  Reuters 
dispatch  and  confirmation  by  USDA  wpre- 


sentatlves) .  Secretary  Bergland  was  reported 
as  stating  that  "the  Carter  Administration 
would  like  to  withdraw  the  proposal  to  avoid 
committing  the  Reagan  Administration  to 
the  bill's  projected  loan  outlays  of  several 
hundred  million  dolUrs."  We  commend  the 
Secretary  for  his  candor  and  reasonableness. 

We  believe  that  this  Is  simply  not  the  time 
or  the  procedure  under  which  to  consider  a 
bin  of  this  magnitude.  It  is  premature  to 
consider  this  bill  when  the  Second  Concur- 
rent Budget  Resolution  has  not  been  adopt- 
ed. It  Is  common  knowledge  on  both  sides  of 
the  aisle  that  there  will  be  budget  cuts.  With 
large  reductions  voted  by  the  Budget  Com- 
mittee for  the  Second  Budget  Resolution, 
how  can  these  Increased  outlays  be  Justified 
at  this  time?  We  waat  to  help  farmers  re- 
ceive higher  incomes.  However,  unless  this 
legislation  is  considered  In  the  overall  con- 
text of  the  budget  and  Its  effect  on  the  econ- 
omy. It  could  end  up  hurting  those  It  Is 
designed  to  help.  Fanners  did  not  vote  for 
fiscal  Irresponsibility  on  November  4.  1980. 

The  Nation  has  Just  elected  a  new  Presi- 
dent who  win  take  office  only  alwut  two 
months  from  now.  Tbe  new  administration 
should  be  given  an  opportunity  to  make  its 
recommendations  on  all  of  these  matters. 

Further,  the  House  Agriculture  Committee 
has  not  held  hearings  on  major  parts  of  this 
legislation.  Including  the  food  bank  demon- 
stration projects  (th«  food  stamp  program 
started  much  the  same  way),  trade  suspen- 
sion reserves  and  the  Wcohol  processor  grain 
reserves. 

To  prohibit  some  background  regarding 
this  matter,  the  Agriculture  Committee  has 
reported  two  bills  to  the  House  (H.R.  7264 
and  H.R.  6635)  which  include  provisions  sim- 
ilar to  those  in  the  Senate  amendments  to 
the  walnut  bill  with  r«pect  to  increased  loan 
rates  for  grain  placed  in  the  farmer-held  re- 
serve and  the  International  wheat  reserve. 
However,  eleven  minority  members  of  the 
Committee  signed  supplemental  views  in  the 
report  accompanying  H.R.  6635  indicating 
they  considered  that  an  alternative  offered  In 
the  Committee  was  a  more  reasonable  com- 
promise. This  would  allow  the  government  to 
use  the  wheat  it  has  already  purchased  for 
an  international  reserve  until  it  Is  depleted 
and  then  to  authorize  use  of  a  Food  Security 
Reserve  Fund  to  purchase  wheat  to  meet  our 
humanitarian  obligations.  These  bills  have 
been  pending  before  the  Rules  Committee 
since  early  summer.  Why  were  these  bills  not 
brought  up  under  tha  regular  order  so  they 
could  be  considered  oa  their  own  merits  and 
without  suspension  of  the  rules  which  pre- 
sumably Includes  budget  waivers? 

Members  are  being  asked  to  suspend  the 
rules  with  respect  to  this  major  piece  of  leg- 
islation by  offering  them  a  smorgasbord  of 
something  for  everyone  to  make  them  forget 
that  tomorrow  we  must  consider  the  Second 
Concurrent  Budget  Resolution.  We  urge  our 
colleagues  to  vote  against  this  measure  today 
as  one  lll-advisedly  placed  on  the  suspension 
calendar  before  the  fiscal  year  1981  budget 
issue  Is  resolved  and  too  soon  after  the  voters 
have  demanded  re^onsibility  In  fiscal 
matters. 

Given  the  substantial  cost  and  the  fact 
that  a  new  farm  bill  will  be  written  in  the 
next  Congress,  we  agree  with  Secretary  Berg- 
land that  Congress  should  not  commit  the 
Reagan  Administration  to  the  bill's  projected 
outlays  of  several  hundred  million  dollars. 

We  urge  you  to  vot»  against  H.R.  3765  for 
the  foregoing,  among  other,  reasons. 
Sincerely.  1 

I        JoRN  J.  Rhodes. 
Oeorce  Hansen. 

n  1700 

Mr.  WAMPLER.  Mr.  Spealcer,  will  the 
gentleman  ylpld? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Wampler)  ,  the  rank- 
ing minority  member  of  the  committee. 


Mr.  WAMPLER.  Mr^  Speaker,  I  was 
named  as  a  conferee  to  HJ%.  7664,  the 
Child  Nutrition  Act  Amendments  of  1980, 
to  which  the  Senate  attached  a  series  of 
amendments  which  became  title  IV  of 
that  bill,  entitled  "the  Agricultural  Trade 
Suspension  Act  of  1980."  It  contained 
several  of  the  provisions  which  appear  in 
H.R.  3765,  which  we  consider  here  today, 
and  which  appear  in  title  II  of  this  bill. 

Chairman  Foley,  Vice  Chairman  de  la 
Garza,  and  I  were  the  only  conferees 
named  from  the  Agriculture  Committee 
as  conferees  to  H.R.  7664,  and  we  in  ef- 
fect polled  our  respective  majority  and 
minority  Members  to  determine  whether 
or  not  they  favored  the  provisions  con- 
tained in  H.R.  7664.  Based  on  our  discus- 
sion during  the  conference  on  title  IV 
of  H.R.  7664,  we  generally  agreed  to  sup- 
port that  title,  which,  &$  I  said,  is  similar 
to  title  II  of  HR.  3765.  In  my  opinion  I 
am  committed  to  supporting  title  n  of 
this  bill,  amcmg  other  reasons,  because 
of  the  position  that  I  took  as  the  sole 
conferee  representing  the  minority  in 
the  conference  on  HJt.  7664. 

I  should  note  at  this  point,  however, 
that  the  conference  broke  up  without 
ever  reaching  agreement  on  HJl.  7664, 
the  Child  Nutrition  Act  Amendments  of 
1980,  because,  I  understand,  the  con- 
ferees to  the  other  titles  could  not  reach 
agreement.  It  is  my  understanding  that 
the  disagreement  arose  over  reductions 
in  funding  for  the  child  nutrition  pro- 
gram and  the  provisions  relating  to  the 
Farm  Labor  Contractor, Registration  Act 
amendments.  j 

However,  based  on  nly  position  taken 
with  respect  to  title  IV  of  H.R.  7664,  I 
will  support  the  present  bill. 

That  does  not  mean  that  I  am  not  con- 
cerned about  the  fact  that  we  take  up 
these  major  farm  program  changes  in  a 
lameduck  session,  nor  does  it  indicate 
that  I  am  unconcerned  about  the  fact 
that  we  make  substantial  changes  in 
farm  programs  that  will  impact  well  into 
the  first  year  of  the  Reagan  administra- 
tion. I  am  sure  that  tho$e  are  things  that 
many  of  the  Members  will  take  into  con- 
sideration when  they  vote  on  H.R.  3765. 
However,  inasmuch  as  I  supported  title 
IV  of  H.R.  7664, 1  will  support  this  bill. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Dannemeyer)  . 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  sus- 
pend the  rules  and  agree  to  the  non- 
germane  Senate  amendment  to  this  bill. 

The  bill  itself  has  merit — it  makes 
some  desirable  changes  in  the  walnut  and 
olive  marketing  order  program,  but  the 
multlmlllion  dollar  Senate  amendment  is 
something  else. 

As  explained  already,  the  Senate 
amendment  is  already  a  massive  farm 
bill — it  raises  pricp  supports  on  grains,  it 
sets  up  a  new  4-million-ton  Government- 
owned  and  -controlled  grain  reserve,  it 
liberalizes  our  domestic  food  donation 
programs,  and  starts  a  new  effort  in 
alcohol  fuels,  all  at  an  additional  cost 
of  at  least  $274  million  in  fiscal  year  1981 
and  another  $150  million  in  the  next  3 
years  according  to  the  Congressional 
Budget  Office. 

It  may  well  be  that  some  or  even  most 
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of  these  provisions  have  merit,  but  to 
bring  them  to  the  floor  under  a  procedure 
where  there  is  only  limited  time  for  de- 
bate and  no  opportunity  for  amend- 
ment brings  me  to  the  inescapable  con- 
clusion that  we  are  dealing  with  pure 
political  mischief. 

There  are  other  more  orderly  ways  to 
take  up  this  bill— Why  not  get  a  rule? 

Why  not  bring  it  up  in  its  other  form 
as  a  conference  report? 

Why  must  we  be  saddled  with  this  up 
or  down  decision  being  made  in  haste 
and  in  a  lameduck  atmosphere? 

The  truth  of  the  matter  is  that  this  bill 
is  being  brought  up  now — ^to  be  enacted 
now — so  that  when  the  new  admmistra- 
tion  comes  into  power  in  January  they 
will  have  their  hands  partially  tied  on 
grain  poUcy. 

The  new  administration  will  also  be 
stuck  with  a  big  increase  in  spending  at 
a  time  when  we  will  all  be  looking  for 
ways  to  reduce  spendmg. 

D  1710 

In  listening  to  the  debate  on  this  bill 
one  almost  comes  to  the  conclusion  that 
nothing  happened  on  November  4.  To 
think  that  this  body  would  today  seri- 
ous contemplate  adding  an  additional 
$250  million  to  $275  million  to  spending 
flies  in  the  face  of  what  the  voters  said 
on  November  4  in  fiscal  year  1981.  If 
we  do  this,  what  we  are  really  saying  to 
the  voters  of  November  4,  "Get  lost.  We 
didn't  hear  you.  We  don't  want  anything 
to  do  with  what  you're  telling  us.  We're 
going  to  keep  right  on  with  our  profligate 
spending." 

We  must  come  to  grips  with  the  prin- 
cipal fact  that  if  we  are  going  to  balance 
the  budget,  we  have  to  scrutinize  any 
requests  for  additional  spending  and  the 
prudent,  responsible  way,  is  to  defer 
making  a  decision  on  these  policy  addi- 
tions that  were  made  in  the  Senate  until 
next  year. 

I  do  not  think  the  American  electorate 
meant  to  do  that  on  November  4  and  I 
do  not  believe  we  should  let  the  lame- 
ducks  do  it  on  November  17. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
pleased  to  support  the  Senate  amend- 
ment to  the  walnut  and  oUve  marketing 
orders  legislation,  H.R.  3765,  The  legis- 
lation, as  amended  by  the  Senate,  pro- 
vides a  number  of  modest,  yet  critically 
needed,  changes  in  the  farm  progralb* 
that  will  help  wheat  and  feed  grain  pro- 
ducers as  well  as  walnut  and  olive  pro- 
ducers. 

One  provision  of  the  Senate  amend- 
ment would  increase  the  loan  rate  for 
Wheat  and  feed  grains  going  into  the 
larmer-held  reserve.  The  higher  levels 
are  a  reaUstic  response  to  the  Inflation - 
caused  increases  in  the  prices  of  farm  in- 
puts. Fuel  and  fertilizer  costs  have  dou- 
bled over  the  past  year  and  interest  rates 
nave  gone  as  high  as  17  percent.  The  cur- 
rent loan  rates  set  several  years  ago  shn- 
Ply  are  not  viable  hi  light  of  today's  eco- 
nomic realities. 

♦hJ^-^®^"  hicreases  should  strengthen 
we  effectiveness  of  the  relatively  suc- 
^^'H^armer-held  grain  reserve  pro- 
gram. That  program  aUows  farmera  con- 


siderable latitude  dn  their  marketing  de- 
cisions. Simply  put,  it  gives  them  some 
added  control  over  their  own  economic 
well-being.  Fw  Instance,  wheat  pro- 
ducers who  are  facing  a  market  glut  this 
year  because  of  high  carryover  stocks 
and  a  bountiful  harvest  have  the  option 
of  placing  their  grain  into  the  reserve  in- 
stead of  seUing  it  at  prices  which  could 
very  likely  prevent  them  from  being  able 
to  cover  their  costs  of  production.  The 
program  also  insures  the  Nation  a  re- 
serve of  grain  to  offset  short  supply  years. 
And,  since  the  program  is  based  on  loans 
rather  than  outright  grants,  it  does  not 
involve  big  outlays  from  the  IMeral 
budget.  The  loans  are  paid  back. 

The  Senate  amendment  also  includes 
a  provision  to  establish  a  reserve  stock 
of  wheat  to  meet  emergency  internation- 
al food  needs.  This  program  will  enhance 
America's  ability  to  provide  famine  re- 
lief for  developing  nations. 

The  flnad  version  of  the  emergency  re- 
serve provision  has  been  flne-tuned  to 
provide  important  safeguards  to  protect 
producers  from  sudden  market  gluts.  It 
also  is  designated  to  deal  with  the  prob- 
lem of  the  CCC-held  reserves  gathered 
after  imposition  of  the  Soviet  grata  em- 
bargo. With  the  U.S.  agricultural  bounty, 
thds  reserve  allows  us  the  means  to  assure 
an  orderly  method  of  meettag  the 
world's  emergency  food  needs. 

The  Congressional  Budget  Office  has 
estimated  the  fiscal  year  1981  cost  of 
H.R.  3765  to  be  $274  miUion,  the  cost  in- 
volved m  carrying  out  the  provisions  of 
tiUe  n  of  the  legislation,  "ntle  ni  of  the 
bill — the  food  security  reserve  pro- 
visions— entails  no  additional  budgetary 
impact,  stace  the  cost  of  holding  4  mil- 
lion tons  of  wheat  m  Government  taven- 
tories  tacurred  by  the  Commodity  Credit 
Corporation  will  to  any  event  have  to 
be  borne,  because  of  Government  pur- 
chases of  wheat  to  the  aftermath  of  the 
Soviet  grata  trade  suspension. 

The  administration  estimate  of  the 
fiscal  year  1981  cost  of  H.R.  3765  is  con- 
siderably less  than  the  CBO  estimate— 
$165  million  compared  with  $274  million. 
The  difference  to  these  figures  reflects 
the  Departement  of  Agriculture's  more 
optimistic  outlook  for  grato  prices — par- 
ticularly feed  grato  prices — to  the  next 
few  months.  USDA  projects  that  withto 
6  weeks  com  prices  will  arrive  at  call 
status,  at  which  level  com  can  no  longer 
enter  the  farmer-owned  reserve.  Accord- 
ingly, outlays  for  feed  grato  price  sup- 
ports authorized  to  this  legislation  will 
be  $100  million  less  than  the  amount  esti- 
mated by  the  CBO. 

Both  House  and  Senate  Budget  Com- 
mittees have  given  their  approval  to  a 
$300  million  allocation  of  fimds  for  the 
establishment  of  programs  authorized  to 
H.R.  3765,  in  their  reports  on  the  second 
budget  resolution.  Because  of  the  effects 
of  this  year's  droughts,  the  cost  of  CCC 
price  support  programs  for  fiscal  year 
1981  have  been  reestimated  downwards 
to  the  second  budget  resolutions  by  over 
$500  miUlon.  Thus,  enactment  of  this 
legislation  would  not  involve  exceedincr 
the  already  modest  target  level  for  CCC 
price  support  programs  contained  in  the 
first  budget  resolution. 

I  urge  my  colleagues  to  support  this 
motion  to  concur  to  the  Senate  amend- 


ment It  will  not  c»ly  help  our  Nation's 
agricultural  sector  but  will  also  allow  us 
to  meet  important  goals  of  providing 
humanitarian  assistance  as  well. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OUCKMAN.  Yes. 

Mr.  FOLEY.  The  Department  of  Agri- 
culture's figures  are  based  on  the  coat 
estimates  which  reflect  the  rise  to  feed 
grato  prices  stoce  the  original  CBO  pro- 
jections were  made. 

Mr.  GLICKMAN.  So  that  more  than 
Ukely  the  actual  dollar  budgetary 
amount  used  by  this  bill  will  even  be 
substantially  less  than  the  amount  of 
$165  million. 

I  will  close  by  saying  that  we  will  not 
have  a  reauthorization  of  farm  programs 
until  Congress  enacts  a  new  farm  bill  to 
1981.  It  will  be  one  of  the  three  or  four, 
to  my  judgment,  major  pieces  of  legisla- 
ticm  that  President-elect  Reagan  will  put 
into  law.  This  program  is  supported  to  a 
bipartisan  sense,  this  provision  of  this 
bill,  the  Senate  amendments  to  the  Sen- 
ate, by  both  RepubUcan  and  Democratic 
Senators,  because  they  know  that  this  is 
probably  the  only  thtog  that  we  can  do 
for  the  reserve  program,  for  the  loan 
program,  until  we  reauthorize  the  bill 
next  year. 

I  urge  its  adoption. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 

(Mr.  GlLKAN). 

I^.  OILMAN.  Mr.  Speaker,  I  rise  to 
support  of  KM.  3765.  the  Agricultural 
Act  of  1980. 1  urge  my  colleagues  to  sup- 
port this  measure,  which  has  passed  the 
Senate,  and  specifically  draw  their  atten- 
tion to  title  m  of  this  legislation  which 
establishes  a  food  security  reserve  of 
wheat. 

Title  m  of  this  measure,  which 
creates  a  4  milUon  metric  ton  reserve  of 
wiieat,  is  substantively  identical  to  HJl. 
6635,  legislation  which  I  and  my  distin- 
guished colleague  the  gentleman  from 
New  York  (Mr.  McHugh)  originally 
totroduced.  This  bill,  which  was  favor- 
ably reported  earlier  this  year  by  the 
House  Committees  on  Foreign  Affairs 
and  Agriculture,  establishes  a  grain  re- 
serve which  backstops  our  PubUc  Law 
480  food  assistance  program  to  help  meet 
emergency  food  needs  to  developing 
countries  when  U.S.  wheat  stocks  are  in 
such  short  supply  that  there  is  not 
enough  available  to  meet  our  food  aid 
commitments.  Such  a  situation  existed 
durtog  the  world  food  crisis  of  the  early 
1970's  when  Public  Law  480  wheat  ship- 
mraits  dropped  from  6.5  million  tcMis  to 
fiscal  year  1972  to  1.4  miUlon  tons  to  fis- 
cal vear  1974. 

The  report  accompanytog  KM.  6635  as 
approved  by  the  Foreign  Affairs  Com- 
mittee stated : 

A  recurrence  of  production  shortfalls  such 
as  experienced  in  the  early  19708  could  again 
draw  down  stocks  In  quick  order  and  lead  to 
another  round  of  skyrocketing  grain  prices, 
imperUlng  again  the  lives  of  millions  In  poor 
countries  who  cannot  afford  to  bid  against 
the  more  affluent  nations  for  limited  food 
supplies. 

Under  existing  provisions  of  Public 
Law  480,  not  altered  by  this  legislaUoo, 
the  wheat  stocks  to  be  placed  to  the 
Food   Security  Reserve   would  be  In- 
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solated  fnun  the  domestic  market  and 
could  be  used  only  for  foreign  emergency 
food  assistance. 

FDOd  shortages  such  as  those  of  the 
early  1970's  could  soon  be  with  us  again. 
Indeed,  the  Wall  Street  Journal  reported 
on  November  4,  1980,  that: 

Peedlng  the  world  next  year  will  be  like 
w»IUng  »  tlgbtro|>e  without  a  net.  A  single 
mlastep,  such  as  another  suminer's  bad 
weatbv  In  the  U.S.,  experts  say,  would  be 
fmongH  to  unbalance  the  act,  plunging  the 
whole  world  Into  a  grain  shortage  and  some 
poor  nations  to  the  brink  of  salvation. 

"Die  Presidential  Commission  on 
World  Hunger,  of  which  I  was  a  meml)er, 
underscored  unequivocally  the  need  to 
establish  a  reserve  to  support  Public  Law 
480  commitments.  In  its  final  report,  is- 
sued in  March  1980.  the  Commission 
sUted: 

Beeauu  funds  appropriated  for  food  aid 
under  Public  Law  480  tend  to  remain  rela- 
tively stable  year  to  year,  actual  food  ship- 
ments drop  when  prices  are  forced  up  by 
shortages.  That  is,  Just  when  the  poorer  na- 
tions are  experiencing  food  shortages,  U.S. 
food  aid  shipments  decline.  In  1974,  for  ex- 
aiiq>le.  when  the  wcH'ld  food  crisis  was  at  Its 
peak.  Public  Law  480  shipments  were  less 
than  a  third  of  the  level  they  had  reached  2 
years  earlier. 

Several  pieces  of  legislation  now  pending 
before  the  Congress  would  attempt  to  ad- 
dress this  problem  by  creating  a  small  wheat 
reserve  to  backstop  the  Public  Law  480  pro- 
gram. These  bills  would  authorize  the  Secre- 
tary of  Agriculture  to  establish  stocks  of  up 
to  4  million  tons,  to  be  released  only  for  pur- 
poses of  emergency  food  assistance  to  devel- 
oping nations  when  sufDclent  supplies  are 
otherwise  not  available.  The  commission  en- 
dorses theae  initiatives  and  urges  quick  con- 
gressional action. 

J(dning  the  C(»unission  in  i$s  support 
for  the  Food  Security  Reserve  are 
Nebraska's  Lincoln  Journal,  the  Wash- 
ington Post,  the  New  York  Times,  and 
the  Des  Moines  Register.  For  example, 
earlier  this  year,  the  Des  Moines  Reg- 
ister outlined  its  concern  as  follows: 

The  margin  between  world  demand  for 
grain  and  available  supply  remains  pre- 
cariously thin.  As  the  world's  major  grain 
exporter,  the  United  States  has  a  moral  re- 
sponsibility to  be  prepared  to  relieve 
catastrophic  famine. 

The  Congressional  Budget  Office  stated 
that  because  the  President  has  already 
directed  the  Department  of  Agriculture 
to  purchase,  under  existing  authority, 
mbargoed  wheat  originally  destined  for 
the  Soviet  Union,  the  cost  of  purchasing 
and  storing  wheat  for  the  food  security 
reserve  "is  expected  to  be  incurred 
whether  or  not  this  bill  is  enacted."  The 
House  Budget  Committee's  recommen- 
dation for  the  second  concurrent  budg- 
et resolution  fiscal  year  1981  assumes 
passage  of  H.R.  3765.  Moreover,  H.R. 
3765  contains  a  sunset  provision  wliich 
would  require  reauthorization  for  the 
reserve  after  September  30, 1981. 

Similar  legislation  to  establish  such  a 
reserve  was  placed  on  the  House  agenda 
late  in  the  last  Congress  and  caught  up 
in  a  last  minute  crush  of  what  was 
termed  "priority"  legislation,  the  meas- 
ure was  not  considered  by  the  House. 

In  addition,  the  loans  authorized  to 
increase  price  supports  for  commodities 
placed  by  producers  in  the  farmer-held 
reserve,  must  eventually  be  repaid  by  the 
farmers,  bo  that  Initial  outlays  of  Oov- 


emment  funds  for  the  loans  will  later 
be  offset  by  loan  repayments.  By  increas- 
ing entries  of  commodities  into  the  re- 
serve, we  will  be  helping  to  protect 
consumers  from  sudden  drops  in  market 
supplies  and  attendant  highn-  prices 
which  would  face  them  if  the  reserve 
were  not  so  stocked. 

Current  world  fbod  conditions  xmder- 
score  the  high  priority  that  we  must  now 
assign  to  establi^ing  a  food  security 
reserve. 

Accordingly,  I  Brge  my  colleagues  to 
support  H.R.  3765  so  that  we  may  seize 
what  may  prove  to  be  our  last  oppor- 
tunity for  some  time  to  create  a  food 
security  reserve  upon  which  the  lives 
of  many  in  poorer  nations  may  ultimately 
depend. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Sebelius)  . 

Mrs.  HECKLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Speaker,  H.R. 
3765,  the  Agricultural  Act  of  1980,  is  a 
perfect  example  of  the  type  of  legislation 
which  comes  before  the  House  on  the 
Suspension  Calendar  in  the  waning  days 
of  the  Congress  when  time  and  tempers 
are  short  and  legislative  dialog  on  the 
true  issues  is  sparse. 

This  bill  has  something  for  everyone. 
For  the  farmers.  It  raises  the  loan  rate 
for  the  1980  and  1981  com  and  wheat 
crops  and  establishes  a  minimum  loan 
rate  for  soybeans.  For  those  concerned 
about  the  impact  of  the  Soviet  grain  em- 
bargo on  U.S.  agriculture  it  authorizes 
the  Secretary  to  establish  a  cropland  set- 
aside  program.  For  those  worried  about 
the  lack  of  availability  of  needed  natural 
resources  from  abroad,  it  requires  the 
Secretary  to  study  the  potential  for  ex- 
panding U.S.  agricultural  exports  and 
using  those  expanded  markets  to  obtain 
resources  we  need  from  abroad.  And,  for 
those  who  have  fought  long  and  hard  for 
an  international  wheat  reserve,  it  estab- 
lishes a  reserve  stock  of  wheat  of  up  to 
4  million  metric  tons  to  meet  emergency 
food  needs  in  developing  countries.  It  is 
highly  inappropriate  to  have  this  bill 
brought  up  before  the  House  of  Repre- 
sentatives on  the  Suspension  Calendar. 

Probably  no  Member  of  this  body 
would  wholeheartedly  endorse  all  the 
provisions  of  H.R.  3765. 

I  question  the  need  to  raise  loan  rates, 
an  additional  expenditure  to  the  Federal 
Government  at  a  time  when  budget  con- 
straints, not  further  expansions,  are 
needed.  However,  I  have  fought  for  an 
international  wheat  reserve  for  several 
years  and  have  come  to  a  very  personal 
decision — the  guarantee  of  an  interna- 
tional wheat  reserve  which  can  be  drawn 
upon  when  famine  strikes  in  the  under- 
developed nations  of  the  world  outweighs 
my  personal  objections  to  the  manner  in 
which  this  legislation  reached  the  House 
floor  and  my  questions  regarding  the 
need  for  the  increased  loan  rates. 

Grain  consumption  has  risen  15  per- 
cent in  the  last  5  years  while  production 
has  increased  only  12  percent.  Stocks 
are  predicted  to  reach  a  five-year  low  as 
consumption  exceeds  production  by  37 
million  metric  tons.  The  impact  on  coun- 


tries whose  grain  productim  is  unstable 
at  best  could  be  devastating  tf  world  sup- 
plies continue  to  drop  off  and  no  emer- 
gency food  reserve  exists  In  the  United 
States. 

Mr.  Speaker,  just  e  year  ago  I  led  a 
delegation  of  the  women  Members  of 
Congress  to  Cambodia  to  see  what  we, 
as  individuals,  could  do  to  open  up  chan- 
nels of  food  assistance,  to  temporarily 
put  politics  aside  so  that  the  future  of 
the  Cambodian  nation  would  not  be 
crushed.  That  experience  solidified  for 
me  the  need  for  a  U£.-funded  and  ad- 
ministered international  wheat  reserve. 

After  witnessing  starvation  in  Cam- 
bodia I  cannot  justify  a  vote  on  inter- 
national food  reserve  which  would  place 
further  roadblocks  in  the  path  of  getting 
food  to  those  stricken  by  famine.  In- 
stead, I  believe  that  we  must  facilitate 
relief  efforts  in  the  international  com- 
munity so  that  any  frustrations  encoun- 
tered in  getting  food  to  the  hungry  would 
be  ones  over  which  we  had  no  control, 
not  those  of  our  making. 

With  that  criteria  In  mind,  I  will  cast 
my  vote  in  favor  of  B.R.  3765.  I  object 
to  the  manner  in  which  legislation  has 
been  brought  to  the  floor  and  I  oppose 
certain  provisions  of  the  bill,  but  in  good 
conscience  I  cannot  vote  against  the  in- 
ternational wheat  reserve  which  is  des- 
perately needed  and  which  I,  and  so 
many  others,  have  fought  hard  to  create. 

Mr.  SEBEUUS.  Mr.  Speaker,  I  want 
to  encourage  my  colleagues  to  accept  the 
Senate  amendments  to  H.R.  3765.  These 
amendments  are  almost  identical  to  the 
recommendations  put  forth  by  the  ad- 
ministration in  July.  Then,  you  will  re- 
member. Agriculture  Secretary  Bob 
Bergland,  imder  pressure  from  Congress, 
announced  that  he  was  exercising  his 
authority  under  current  law  to  increase 
price  support  levels  lor  wheat  and  feed 
grains. 

However,  the  Secretary  said  that  he 
did  not  have  authority  under  present 
law  to  take  other  actions  which  he  felt 
were  necessary  to  help  offset  the  eco- 
nomic damage  which  accompanied 
President  Carter's  decision  to  suspend 
export  grain  sales  to  the  Soviet  Union. 

Among  the  specifle  proposals  offered 
by  the  Secretary  were : 

Increasing  the  loan  levels  for  wheat 
and  feed  grains  going  into  the  reserve, 
over  and  above  the  gemeral  price  support 
loan  levels,  and 

Establishing  a  4-mlllion-ton  wheat  re- 
serve to  help  the  United  States  meet  its 
humanitarian  obligations  in  times  of 
food  shortages  overseas. 

Mr.  Speaker,  the  administration  al- 
ready has  purchased  the  wheat  for  the 
reserve  imder  authorities  contained  in 
present  law.  Now,  they  seek  authority 
to  channel  this  grain  into  a  reserve  pro- 
gram. I  would  point  out  that  the  Agri- 
culture Committee  has  approved  similar 
legislation  and  that  that  legislation  is 
pending  in  the  House. 

To  clarify  the  record,  I  would  like  to 
remind  my  colleagues  that  I  opposed  this 
Government-held,  Government-owned 
reserve  when  it  was  flrst  introduced.  I 
favored,  instead,  a  FtK)d  Security  Fund, 
which  I  thought  would  be  a  more  eflU- 
cient  use  of  funds.  I  still  think  the  food 
fund  Is  superior  to  the  food  reserve; 
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however,  now  we  own  4  million  tons  of 
wheat  so  our  major  argument  for  the 
fund  over  the  reserve — the  cost — ^is  void. 
For  that  reason,  I  elected  to  support  the 
reserve  contained  in  this  bill. 

The  very  modest  provisions  added  by 
the  Senate  already  were  agreed  to  by 
House-Senate  conferees  on  the  Child 
Nutrition  Act  sjnendments  which,  im- 
fortunately,  have  been  delayed  in  Con- 
ference. Rather  thjui  delay  implementa- 
tion, our  Senate  colleagues  elected  to 
attach  these  provisions  to  the  Walnut 
bill  passed  by  the  House  earlier. 

Paissage  of  this  legislation  is  necessary 
to  offset  the  economic  problems  created 
by  the  President's  decision  to  limit  ex- 
port grain  sales  to  the  Soviet  Union.  Be- 
cause this  action  cost  so  many  farmers 
so  much  in  lost  income  and,  potentially, 
lost  markets,  the  administration  ac- 
knowledges the  need  for  this  legislation. 

It  is  impossible  to  undo  the  economic 
damage  caused  by  this  ill-advised  action. 
But  it  is  encouraging  to  see  the  President 
owning  up  to  the  need  for  further  action 
to  alleviate  these  problems.  I  think  we 
should  put  behind  u.s  our  disappointment 
that  it  took  so  long  for  the  administra- 
tion to  admit  the  need  for  these  actions. 
I  think  we  should  ignore  reports  that 
this  administration  probably  would  have 
ignored  these  problems  had  the  Presi- 
dent not  been  facing  a  very  difficult  elec- 
tion. Then  after  the  election  the  word 
was  out  that  the  administration  was  now 
against  it  so  Reagan  could  act  on  it — but 
they  have  a  second  thought  on  that  and 
today — for  it  again — so  the  Republicans 
can  kill  it  in  suspension. 

As  usual,  this  bill  is  $2  short  and  2 
days  late.  We  are  considering  a  bill  that 
should  have  been  passed  last  January. 
Instead,  we  are  considering  it  in  the 
lameduck  session.  While  this  represents 
a  small  "dribble"  to  help  protect  our 
Egricultural  economy  in  the  event  of  fu- 
ture embargoes — which  I  certainly  want 
to  go  on  record,  now,  opposing — it  is  bet- 
ter than  nothing. 

Before  I  close,  I  want  to  say  a  word 
about  costs.  The  price  support  provisions 
are  unlikely  to  cost  anything  because 
wheat  and  com  prices  are  now  substan- 


tially above  the  loan  levels  in  this  bill. 
The  chances  that  they  will  come  down 
are  slim,  but  we  need  to  be  prepared  if 
they  do.  Dodge  City  wheat:  $4.21;  com: 
$3.50.  Reserve  loans  under  this  bill: 
Wheat:  $3.30;  com:  $2.40. 

Mr.  Speaker,  I  am  going  to  vote  for 
this  bill  and  I  urge  my  colleagues  to  join 
me.  The  issue  is  fairness.  If  the  embargo 
was,  indeed,  necessary  to  help  us  meet 
our  national  security  and  foreign  policy 
objectives,  then  all  Americans  should  be 
willing  to  share  the  costs.  Thank  you. 
n  1720 

Mr.  DC  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
lUinois  (Mr.  Sihon). 

Mr.  SIMON.  Mr.  Speaker,  it  is  ab- 
solutely essential — if  we  are  talking 
about  any  kind  of  humanitarian  con- 
cern— that  we  do  not  have  a  world  where 
1  year  we  have  a  glut  of  food  and  the 
next  year  we  have  none. 

Second.  I  have  heard  some  amazing 
statistics  here.  I  would  simply  point  out 
that  the  Congressional  Budget  Office 
says  that  the  first  year  the  food  reserve 
would  cost  something  in  excess  of  $10 
million  and  in  the  2  out  years  it  would 
in  fact  save  money. 

In  addition,  I  called  the  staff  of  the 
House  Budget  Office  and  they  estimate 
that  there  is  a  zero  cost  in  both  this 
year  and  in  the  out  years. 

It  absolutely  makes  sense  that  we 
move  ahead  on  this  food  reserve  pro- 
gram. I  hope  we  do  it  and  give  this  pro- 
posal a  resounding  vote  of  support. 

Mr.  DE  LA  GARZA.  Mr.  Speaker  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  (Mr.  Macuihe)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  it  is  ab- 
solutely crucial  for  the  House  to  pass 
the  Senate  amendment  to  the  walnut 
market  order  bill  which  includes  the 
Food  Security  Act.  Enactment  of  the 
food  security  bill  will  bring  a  needed 
measure  of  stability  to  our  intemational 
relief  efforts.  And  our  experience  with 
the  supplemental  appropriation  for  pub- 
lic law  480  demonstrates  why  this  stab- 
ility is  required. 

This  year.  Congressmen  Fithian,  Der- 


FISCAL  YEAR  1980,  PUBLIC  LAW  480,  TITLE  ll-REVISED  SUPPLEMENTAL 


wnrsKi,  Co!fT«,  and  I  sponsored  an 
amendment  at  the  last  possible  minute 
to  Increase  emergency  food  funds  under 
the  Public  Law  480  program  by  $43  mil- 
lion to  meet  the  dire  famine  situation 
in  places  like  East  Africa.  Our  amend- 
ment, which  was  accepted  by  an  over- 
whelming majority  of  members  because 
it  included  a  $100  million  reduction  in 
furniture  purchasing  authority  for  GSA. 
only  brought  the  PubUc  Law  480  totals 
up  to  the  administration's  original  re- 
quest. 

While  it  is  fine  to  pass  supplemental 
to  meet  the  need,  it  is  a  terribly  disor- 
derly system.  By  necessity,  a  long  lead 
time  is  required  to  plan,  to  purchase  and 
to  ship  Public  Law  480  commodities  to 
meet  ever -changing  situations  of  unpre- 
dictable famine.  For  the  last  2  years. 
however,  supplemental  approprlatiwis 
bills  have  not  been  enacted  until  July. 
What  this  bill  calls  for  is  a  reserve  sys- 
tem to  "flatten-out"  supply  so  that  there 
is  always  grain  available  to  meet  the 
need.  This  is  especially  important  be- 
cause of  the  leadership  position  which 
the  United  States  has  chosen  to  assume 
in  tills  area  of  international  concern. 

The  Pood  Security  Act  would  set  aside 
4  million  tons  of  wheat  reserves  in  the 
event  there  was  a  bad  harvest  In  the 
United  States  to  assure  continuation  of 
Public  Law  480  programs  overseas.  Most 
significantly,  the  program  enables  the 
President  in  an  emergency,  to  produce 
up  to  300.000  tons  in  any  fiscal  year  to 
meet  unforeseen  emergencies.  This  mech- 
anism would  make  it  possible  to  avoid  the 
uncertainties  associated  with  last  minute, 
year-end  supplemental  assistance  like 
that  which  our  amendment  provided. 

We  know  these  funds  are  important  in 
saving  many  lives.  I  will  print  below  a 
listing  of  the  increases  which  our  amend- 
ment to  the  1980  supplemental  provided. 
A  I'umb-r  of  coimtries — those  designated 
with  a  "b" — would  not  have  received  any 
assistance  had  we  not  acted.  Let  us  bring 
some  regularity  to  the  process  by  passing 
the  food  security  amendment.  The  lives 
of  hundreds  of  thousands,  even  millions 
of  people  are  at  stake  and  the  world  Is 
depending  on  us. 

REQUEST 


Region/country:  Program  type:  Sponsor: 
Commodity 

AFRICA 

Anioli:'  Civil  disruption:  UNICEF: 

NFDM 

GSM 

SFSG .".'.".'."■."".".".".■."."."."::: 

Total 

Cape  Verde:' Drou|ht:G/G:  Corn 

Chid/Cameroon:  Refuaee:  UNICEF- 
WSB 

CSM -1-11""^1111!^1~"1"" 

Total 

Oiiboull:»  Refugee:  CRS: 

Rice 

SFSG 

vejoii ;iii^r"i;i;;:"::::;:::::; 

Total 

Ethiopia:  Drouglit:  G/G:  ICSM 

Gambia:  Drought: 

WFP:  Sorghum 

G/G .....""'.■■".■.■y.".'.!"'" 

Total 

Guinea:'  lEFR:  WFP:  Rice 

^enya:»IEFR:  WFP:  Wheat 

Mauritania:  Drought:  G/G:  w'h«itl." 


Metric  tons 


Metric  tons 

grain 

equivalent 


Ccmmodity 

value 

(thousands) 


1,000 
3,000 
3,000 


1,000 
3,180 
5,370 


(3S3 

1,060 

728 


7.000 

9,550 

" 

5,000 

5,000 

610 

360 
360 

360 
360 

134 

127 

720 

720 

261 

1,272 

1,632 

240 

1,272 

2,921 

240 

469 
397 
238 

3,144 

4,433 

1,104 

13,500 

13, 500 

5,211 

1,000 
4,000 

1,000 
4,000 

118 
472 

5,000 

5,000 

590 

4,000 
6,300 
8,180 


4,000 
6,300 
8,180 


1,476 
1.090 
1,415 


Metric  tons 

grain 

equivalent 


Comffloditir 

valiM 

(thoinands) 


4,956 
5,000 


694 
S90 


9,956 
8,000 


1.284 
944 


25,000 
4,452 
3.400 


3,050 

21.483 

3.371 


Region/country:  Program  type:  Sponsor: 

Commodity  Metric  tons 

Senegal:  Drought:  WFP:' 

Cornmeal 2  800 

Sorghum '.,"  5_'ooo 

Total 7,800 

G/G:  Sorghum 8,000 

Total,  Senegal IS.SOO  17.956  2,228 

Somalia:' Refugee: G/G: 

Corn 25.000 

CSM 4,200 

Vegoil 3,400 

Total 32,600  32,852  7.904 

Sudan:'  lEFR:  WFP:  Wheat 17435  iTiSs 

Tanzania:' 

lEFR:  WFP:  Corn 1,004 

Dought:  G/G:  Corn 25,000 

ToUl 26,004  26.004 3,172 

Uganda:  Critical  food  shortage: 
Care: 

SF  cornmeal 

Com 

Vegoil 

WLP: 

Vegoil 

NFDM 

ToUI.  Uganda 11.000  13.250  3,330 


248 


1.004 
25,000 


122 
3.050 


4,500 
4,500 
1,000 

500 
500 


6.750 
4,500 
1,000 

500 
500 


1,116 
549 

992 

446 
177 
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H^mKuMif.  PTOgram  lyp«:  Spomor: 


Mttric  ton> 


Mttric  tons 

train 

tquivalent 


Commodity 

value 

(tliouunds) 


Ziira:  Angim  ralafi*:  WFP:  Cornawil. 
VmMbm:  Rt(u|M:  WFP:<  Corn 


1,800 
15.000 


3,186 
15,000 


466 
1,830 


■MMkh: 

iSiiw. 


ASIA 
:<  M*|n:  WFP: 


yodi. 
IC9N.. 

tin... 


6,000 
3,750 
1,000 
5,000 
2,400 
5,000 


6,000 
3.750 
1,130 
5,000 
3.192 
5,000 


1,542 
3.720 

386 
1.845 

643 
1,625 


ToW. 


23.150 


24.672 


9,761 


NoMl.-*  Dra«|M:  WFP:  WhMt. 
Pikislni:ilWa|M:WFP: 


11,000 


11,000 


1,903 


Vttoil... 
NFDM.. 

ToW. 


40.000 
3,990 
2,360 


40,000 
3,990 
2,360 


6,920 

3,958 

834 


46,350 


46,350 


11.712 


Region/country:  Profram  typa:  Spontor: 
Commodity 


Metric  tons 


Metric  tons 
iraln 
equivalent 


Commodity 

value 

(thousands) 


Replacements  due  to  diversions  for  critical  emer- 
lency  requests:                                   , 
Bangladesh:  CARE:  WheaL 


49.000 


49.000 


8.477 


India:  CARE/CRS: 

Bul|ur 

CSM 

Vegoil 


17. 777 
2.105 
1,160 


19, 555 
2,231 
1,160 


4,569 

743 

1,151 


ToUI. 


21. 042 


22.946 


6.463 


Morocco:  CRS: 

Flour 

WSB 


1.912 
566 


2,543 
334 


512 
211 


Total. 


2.478 


2.877 


723 


Philippines:  CRS: 

CSM 

SF  flour 


3,513 
346 


3,723 
405 


1,240 
112 


Total. 


3,859 


4,128 


1,352 


TotDl,  commodities. 
Ocean  freight 


313,  362 


327, 339 


73,467 
49,  393 


Grand  total. 


313.  362 


327, 339 


122,860 


•  Uvab  iacnoMd  omt  Hmm  listJd  in  fiscal  year  1930  emergency  assistance  requests  table  4atej  June  26,  1930.        ■:  New  programs. 


lir.  BK  LA  QARZA.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
(Mr.  BX0SLL) . 

Mr.  BEDELL.  Mr.  Speaker,  I  will  not 
take  the  full  1  minute.  I  simply  want  to 
rise  in  support  of  this  legislation.  It  has 
many,  many  parts  that  should  be  sup- 
ported. It  moves  forward  the  day  of  an- 
nouncemoit  in  case  of  a  set-aside  pro- 
gram, which  is  critical,  so  that  people 
will  know  it  earlier.  It  raises  the  loan 
rates  which  are  critical  and,. as  has  al- 
ready been  expressed,  the  importance  of 
adding  a  food  reserve  is  included  in  this 
legisIatioD. 

I  strongly  support  the  legislation  and 
urge  my  colleagues  to  do  likewise. 

Mr.  HANSEN.  Mr.  Speaker,  in  yielding 
my  final  2  minutes  to  my  colleague 
from  Minnesota  (Bfr.  Stangelakd),  I 
would  like  to  set  the  record  straight  that 
the  Congressional  Budget  OfBce  this  day 
still  stands  by  the  estimated  outlay  being 
$305  million  despite  what  has  been  said. 
That  should  be  in  the  Record.  The  fol- 
lowing infonnatirai  clearly  establishes 
these  cost  estimates: 

CoircsKssiONAi.  Budget  Ottick, 

U.S.  CoiecKEss, 
Washington,  D.C.,  October  21,  1980. 
Boa.  Thomas  S.  Foixt, 
Chairman,  Committee  on  Agriculture.  VJS. 
Hou$e    of    Representatives,    Longtvorth 
House  Office  Building.  Washington.  B.C. 
Dkas  Kb.  Chabman:  At  the  request  of  the 
Committee  staff,  the  Congressional  Budget 
Office  bu  prepared  the  attached  cost  esti- 
mate for  HJL  3766.  the  Agricultural  Act  of 
1880. 

Btaould  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

BOBKtT    D.    RnsCHAXTEa, 

For  Alice  M.  BlvUn,  Director. 
ComaiiaaioifAi.  Bttdckt  Omcx 


OCTOBKB  31,   1980. 

1.  BUI  number:  HJl.  3785. 

2.  BUI  title:  Agricultural  Act  of  1980. 

3.  BUI  stattu:   Aa  passed  by  the  Senate, 
October  1, 19*0. 

4.  Bill  purpose:  TiUe  I  authorizes  walnuts 
and  oUves  to  be  included  In  the  commodity 


marketing  programs.  Title  II  Increases  com- 
modity loan  rates  for  the  1980  and  1981  crops 
of  wheat  feed  grains  and  soybeans.  The  pro- 
ducer storage  program  for  the  1980  and  1981 
crop  years  Is  amended  to  raise  reserve  loans 
to  $3.30  per  bushel  for  wheat  and  «2.40  per 
bushel  for  com.  to  waive  interest  on  those 
loans  and  to  change  the  provisions  under 
which  farmers  may  redeem  their  grain  from 
the  reserve.  This  title  authorizes  the  use  of 
COG  funds  to  purchase  agricultural  com- 
modities, other  than  grain,  which  were  em- 
bargoed from  export  to  the  Soviet  Union. 
This  title  also  authorizes  the  establishment 
of  gasohol  reserves  and  food  security  re- 
serves. A  study  of  potential  expansion  of 
agricultural  exports  is  required  and  an  ap- 
propriation of  $356/)00  is  authorized  to 
establish  a  food  bank  demonstration  project. 
Title  in  authorizes  the  establishment  of  a 
Pood  Security  Wheat  Reserve  and  requires 
appropriation  action  if  the  reserve  is  to  be 
replenished. 

5.  Cost  estimate:  "Hie  mandated  increases 
in  reserve  loan  rates  will  result  in  the  fol- 
lowing direct  budget  Impact,  without  appro- 
priation action. 

DIRECT  SPEHDING  IMPACT 
[By  fiscal  years,  in  millions  of  dollars! 


a  food  bank  demonstration  project.  Assum- 
ing appropriation  of  the  entire  amount  au- 
thorized, the  estimated  budget  impact  of 
that  project  will  be  as  follows: 

FOOD   BANK   DEMONSTRATION    PROJECT  (FUNCTION  600 

(By  fiscal  years,  in  millions  of  dollars! 


1981     1982    1983    1984 

1985 

Authorization  level 

....    0.4    ,  . 

Estimated  outlays    _ 

.3      0. 1 

1981 

1982 

1983 

1981     1985 

FUNCTION  350 
Estimated  authorization  level.. 

31 

-21 

Estimated: 

Wheat. 

Feed  grains... 

158 
116 
31 

86 

-162 

-9 

Interest , 

Total 

FUNCTION  900 

Interest  paid  by  CCC  to  thi 
Treasury 

305 
-31 

-85 
9 

Budget  total: 
Estimated        authorization 
level 

-31 
274 

9 
-76 

31 

-21 

Estimated  outlays 

If  it  is  assumed  that  the  Food  and  Agri- 
culture Act  of  1977  is  extended  beyond  Its 
current  expiration  with  the  1981  crop,  net 
outlays  would  be  an  additional  $120  million 
In  fiscal  year  1983  and  approximately  $15 
million  in  each  of  tbe  fiscal  years  1934  and 
1985. 

The  bill  also  authorizes  appropriations  for 


In  addition,  costs  associated  with  the  ex- 
port expansion  study  are  estimated  to  total 
approximately  $100,000.  though  no  addi- 
tional appropriations  are, authorized  for  this 
purpose. 

6.  Basis  of  estimate: 

INCREASED  RESERV8  LOAN  RATES 

Increasing  the  reserve  loan  rate  for  wheat 
to  $3.30  per  bushel  Is  projected  to  increase 
reserve  entries  by  25  million  bushels  in  fiscal 
year  1981  and  24  mlllioti  bushels  in  fiscal 
year  1982.  In  addition.  350  million  bushels 
of  wheat  that  entered  the  reserve  at  the 
$3.00  loan  rate  are  expected  to  be  redeemed 
and  replaced  with  another  260  million 
bushels  under  loan  at  $3.80. 

It  is  projected  that  34  million  fewer 
bushels  of  com  would  be  redeemed  from  the 
reserve  In  fiscal  year  1981  and  61  million 
more  bushels  would  be  redeemed  during 
fiscal  year  1982  at  the  $2.40  loan  rate.  In 
addition,  230  million  bushels  that  entered 
the  reserve  at  a  $2.25  loab  rate  are  projected 
to  be  redeemed  and  replaced  at  the  $2.40 
rate. 

Storage  Is  calculated  at  26.5  cents  per 
bushel  and  Interest  is  estimated  to  be  ll.S 
percent  annually. 

FOOD  BANK  DEMONSTRATION  PROJECT 

For  the  purpose  of  ttls  estimate.  It  Is  as- 
sumed that  the  entire  amount  authorized 
for  this  project  will  be  appropriated  by  De- 
cember 1,  1980.  A  spend  out  rate  of  90  per- 
cent the  first  year  and  10  percent  the  second 
year  was  assumed. 

OTHER  PROVISIONS 

The  cost  of  promulgating  regulations  to 
include  walnuts  and  olives  in  existing  com- 
modity programs  is  estimated  to  be  about 
$20,000.  However,  accojdlng  to  the  Depart- 
ment of  Agriculture,  tills  will  not  require 
additional  appropriations,  and  thus  no 
budget  Impact  is  expectfd. 
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Funds  authorized  to  purchase  embargoed 
commodities  other  than  grain  and  to  es- 
tablish the  Pood  Security  Wheat  Reserve 
have  already  been  used  by  the  Department 
of  Agriculture  under  existing  authorities. 
Establishment  of  the  food  security  reserve 
changes  the  criteria  under  which  grain  may 
be  drawn  for  humanitarian  aid,  but  does  not 
have  a  budget  impact.  Therefore,  the  cost 
of  purchasing,  storing  and  financing  these 
reserves  Is  expected  to  be  Incurred  whether 
or  not  this  bill  is  enacted. 

Increasing  commodity  loan  rates  and 
raising  levels  at  which  CCC  may  sell  Its  grain 
reserves  follows  USDA's  previous  actions  to 
raise  loan  rates  and  Is  in  keeping  with  cur- 
rent USDA  CCC  reserve  sales  policy. 

This  bill  gives  the  Secretary  the  discretion 
to  establish  a  food  security  reserve  of  com- 
modities other  than  wheat  and  a  gasohol  re- 
serve in  time  of  embargoes  under  the  Ex- 
port Administration  Act  of  1979.  No  Impact 
is  expected  because  no  future  embargoes  are 
projected. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate: 

On  September  3.  1980,  CBO  prepared  a 
cost  estimate  of  H.R.  3765,  as  ordered  re- 
ported by  the  House  Committee  on  Agri- 
culture. H.R.  3765  contained  only  the  walnut 
and  olive  marketing  provisions  and  was  ex- 
pected to  have  no  budget  impact. 

On  June  17,  1980,  CBO  prepared  a  cost 
estimate  of  H.R.  6635,  as  ordered  reported 
by  the  House  Committee  on  Agriculture.  This 
bill  authorized  the  establishment  of  a  food 
security  wheat  reserve  and  was  expected 
to  have  no  budget  impact. 

On  April  18,  1980,  CBO  prepared  a  cost 
estimate  of  S.  2639,  as  ordered  reported  by 
the  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry.  This  bill  Increased  re- 
serve loans  to  $3.30  and  $2.25  per  bushel  of 
wheat  and  corn,  respectively,  and  was  esti- 
mated to  result  In  additional  outlays  of 
$879  million  during  fiscal  years  1980  through 
1982.  The  difference  between  the  estimated 
costs  of  S.  2639  and  H.R.  3765  reflects  sig- 
nificant c!lfferences  in  the  bills,  the  drought- 
induced  shortfall  in  feed  grain  production, 
and  other  changes  In  economic  conditions 
that  have  occurred  since  April. 

9.  Estimate  prepared  by:  Howard  H.  Con- 
ley  (226-7760). 

10.  Estimate  approved  by: 

James  L.  Bldm. 
Assistant  Director  for  Budget  Analysis. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Stangelakd) 

Mr.  STANGELAND.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3765. 1  urge  my 
colleagues  on  this  side  of  the  aisle  to 
think  very  carefully  when  they  vote  on 
this  bill. 

Let  me  say  there  are  some  provisions 
that  are  controversial. 

I  want  to  salute  also  the  conferees  on 
the  child  health  care  bill  who  looked  at 
the  provisions  in  that  act  and  approved 
the  provisions  for  agriculture  in  this  act. 
1  particularly  want  to  associate  myself 
V  r^^^  remarks  of  the  gentleman  from 
Virginia  (Mr.  Wampler)  .  I  think  we  have 
nf  fh^^i^^^  legislation  today.  The  close 
of  this  Congress  is  at  hand.  I  believe  the 
American  farmer  must  know  that  his  Na- 
?a°r«'i,fl)?i'^°''*^,?™  ^'^  appreciates  his 
^«in  'k^^  *^^  ^^'"^'  o'  the  Russian 
gram  embargo  imposed  by  his  govern- 
There  are  those  who  talk  about  the  fie- 
ures  in  the  bill,  the  large  amounte  The?e 
are  those  who  make  a  big  issue  of  the 


magnitude  of  this  bill.  Let  me  tell  my 
colleagues  the  magnitude  of  this  bill.  Let 
me  explain  the  magnitude. 

This  bill  calls  for  a  $3.30  price  support 
program  for  wheat  going  into  the  re- 
serve, and  a  $2.40  price  support  program 
for  com  going  into  the  reserve.  The 
USDA  says  the  cost  of  production  of 
wheat  is  $5  a  bushel.  This  is  no  bill  of 
great  magnitude.  It  is  far  too  little. 

Let  me  say  that  grain  prices  have  fluc- 
tuated and  markets  have  disappeared  as 
a  result  of  Government  action.  Although 
this  legislation  does  not  guarantee  that 
such  actions  will  not  occur  in  the  future, 
at  least  it  minimizes  their  effects  on  farm 
prices. 

In  addition,  it  allows  the  farmer  some 
flexibility  in  making  his  production  deci- 
sions by  moving  the  aimoimcement  date 
for  food  grain  set-asides  from  November 
15  to  November  1. 

The  bill  also  authorizes  a  price  support 
grain  program  for  grain  purchased  and 
stored  by  small-scale  producers  of  alco- 
hol for  fuel.  This  provision  should  help 
these  small  processors  in  establishing  a 
domestic  alcohol  fuel  production  pro- 
gram which  we  need  to  assist  us  in  meet- 
ing our  energy  needs  and  establish  our 
energy  independence. 

The  administration  has  used  agricul- 
ture as  a  foreign  policy  tool  which  places 
a  particular  burden  on  the  American 
farmer.  However,  as  we  all  know,  OPEC 
has  rather  outrageously  used  its  oil  to 
control  and  manipulate  those  who  are 
dependent  on  it  for  their  energy  needs. 
This  bill  address  both  of  these  problems 
and,  in  general,  is  good  for  the  American 
farmer  and  our  Nation.  I  urge  its 
passage. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Iowa,  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Speaker,  I  arise  in 
strong  support  of  the  bill.  This  bill  is 
good  for  farmers,  and  places  our  Nation 
in  the  forefront  of  establishing  a  world 
strategic  grain  reserve  to  meet  emergen- 
cies. This  reserve  will  isolate  the  wheat 
already  bought  by  the  Government  as  a 
result  of  the  grain  embargo,  which,  if  not 
put  in  this  reserve,  could  be  dumped  on 
the  market  in  the  near  future.  Moreover, 
starving  people  in  underdeveloped  coun- 
tries need  acce.ss  to  a  reserve  of  wheat. 

The  modest  increases  in  the  loan  rate 
for  grain  entering  the  farmer-held  re- 
serve this  year  and  next  will  assist 
farmers  in  orderly  marketing  of  their 
crops.  This  increased  loan  rate  is  much 
needed  at  this  time. 

I  am  shocked  that  the  Republican 
leadership  is  opposed  to  this  bill.  I  can 
only  assume  that  Mr.  Reagan  approves 
of  the  actions  of  the  House  Republican 
minority  leader  in  opposing  this  bill.  So 
soon  after  the  farmers  gave  their  votes 
to  Mr.  Reagan,  he  has  abandoned  them. 
If  this  bill  passes,  which  I  trust  it  will, 
and  is  signed  into  law,  the  farmers 
should  know  it  was  done  over  the  objec- 
tion of  Mr.  Reagan  and  the  RepubUcan 
leadership  in  the  House. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume,  if  it  is  not  too 


long,  to  the  distinguished  Senator-elect 
from  South  Dakota  (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
strong  suport  of  H.M.  3765,  as  amended 
by  the  Senate. 

This  measure  contains  the  following 
provision: 

First.  ReQuires  price  support  loan  levels 
for  1981  crops  to  be  at  least  $2.25  per 
bushel  for  com,  $3  per  bushel  for  wheat, 
and  $5.02  per  bushel  for  soybeans. 

Second.  Increases  minimum  price  sup- 
port loan  levels  for  1980  and  1981  crops 
in  the  farmer-held  reserve  program  to 
$2.40  per  bushel  for  com  and  $3.30  per 
bushel  for  wheat — separating  them  for 
the  first  time  from  levels  for  conven- 
tional price  support  loans; 

Third.  Requires  USDA  to  waive  inter- 
est charges  on  loans  under  the  farmer- 
held  reserve  program; 

Fourth.  Gives  USDA  the  same  discre- 
tionary authority  to  set  release  and  call 
prices  for  wheat  that  it  has  now  for  feed 
grains; 

Fifth.  Raises  the  release  prices  for  feed 
grains  and  wheat  held  by  the  Commodity 
Credit  Corporation  (CCC) ; 

Sixth.  Authorizes  creation  of  trade- 
suspension  commodity  reserves  during 
future  periods  of  agricultural  export 
restrictions; 

Seventh.  Authorizes  a  loan  program 
for  the  purchase  and  storage  of  grain  to 
be  used  in  small-scale  fuel  alcohol  proj- 
ects; and 

Eighth.  Establishes  a  food  security 
wheat  reserve  of  up  to  4  million  metric 
tons  to  be  used  for  emergency  humani- 
tarian relief  in  developing  countries. 

The  bill  also  authorizes  including  mar- 
keting promotion  activities  imder  the 
Federal  walnut  marketing  order;  and 
crediting  marketing-order  assessments 
of  walnut  and  olive  handlers  with  their 
direct  marketing  promotion  expenses,  as 
provided  in  the  House-passed  bill. 

This  legislation  is  far  from  perfect.  It 
is  far  preferable  to  no  action  to  increase 
the  ag  commodity  loan  levels,  though, 
and  I  strongly  urge  its  enactment. 

It  has  been  argued  that  the  budget  im- 
pact of  this  measure  is  excessive,  but  let 
me  speak  to  that  point. 

In  the  first  place,  the  support  levels 
provided  in  this  legislation  are  only 
about  50  percent  of  parity.  If  that  is  ex- 
cessive, we  are  going  to  have  a  banlcrupt 
agricultural  economy  and  even  more 
family  farms  driven  out  of  business. 

In  the  second  place,  fanner  programs 
account  for  less  than  one-third  of 
USDA's  budget.  Perhaps  there  are  other 
places  we  should  look  first  to  cut  the 
budget. 

Finally,  and  most  importantly,  if  farm 
commodity  prices  in  the  marketplace  are 
adequate,  the  cost  of  the  farm  program 
will  be  minimized. 

If,  on  the  other  hand,  the  Government 
is  going  to  take  actions,  like  the  Soviet 
embargo,  which  depress  commodity 
prices,  it  is  only  fair  that  reasonable 
support  levels  be  provided. 

Again,  loans  50  percent  of  parity  are 
no  substitute  for  reasonable  prices  and  a 
recent  farm  income  in  the  maiicetplace, 
but  this  bill  seems  to  be  the  best  we  can 
do  at  the  present  time. 
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I  urse  enactment. 

Ur.  FOLEY.  ICr.  Speaker.  In  conclu- 
sion I  vant  to  say  to  my  colleasues  that, 
without  any  derogation  of  the  Judgment 
of  our  friends  from  the  minority  who 
have  spcdnen  against  this  bill,  the  Mem- 
bers on  the  minority  side  who  have 
spoken  for  it  are  Members  with  the 
broadest  experience  on  the  Committee 
on  Agriculture  and  the  Committee  on 
Fwdgn  Aff^rs.  The  distinguished, 
ranking  mlnori^  member  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Virginia  (Mr.  Wuipun).  has 
spcAen  for  the  bUl.  The  distinguished 
gentleman  fr(Mn  K^*"-*""  (Mr.  Skbeutts)  , 
who  has  been  one  of  the  strongest  sup- 
porters of  agriculture  in  this  House  on 
either  side  of  the  aisle,  has  spoken  for 
the  bUl.  The  gentleman  from  liSinnesota, 
(Mr.  8TAMGSLAin>)  has  spoken  for  the 
bill.  The  bill  has  been  addressed  and  en- 
dorsed by  the  gentleman  from  New  York 
(Mr.  OnjUH)  who  has  had  a  long  in- 
toest  in  food  security  matters.  It  has 
■Jso  been  supported  by  other  members  on 
the  minority  side  who.  I  believe,  reflect 
the  Judgment  of  this  House  that  this  is 
a  strong  bill,  that  it  provides  domestic 
food  supplies  at  reasonable  prices,  and 
that  It  furthers  the  bipartisan  commit- 
ment of  this  body  and  the  United  States 
to  helping  the  hungry  people  of  the 
world.  For  indeed,  concern  for  those  in 
need  and  the  commitment  to  improving 
their  lives  is  a  tradition  of  this  country 
which  goes  back  to  World  War  n  and 
beyond.  In  fact,  the  name  Herbert 
Hoover,  one  of  the  great  leaders  of  the 
Republican  Party,  was  first  attached, 
among  other  things,  to  the  concern  to 
feed  the  hungry. 

So  on  this  basis  I  call  on  this  House 
on  both  sides  of  the  aisle  to  give  over- 
whelming support  to  this  legislation; 
and  I  am  confident  they  will  do  so. 
•  Mr.  RHODES.  Mr.  Speaker,  I  rise  iii 
opposition  to  the  motion  to  suspend  the 
rules  and  pass  H.R.  3765  relating  to  wal- 
nut marketing  and  promotion  and  con- 
taining niunerous  Senate  amendments 
relating,  among  other  things,  to  price 
supports  for  major  farm  ccHiunodities 
and  reserves.  I  do  not  believe  it  is  appro- 
priate to  C(Hisider,  under  the  suspension 
procedure,  this  major  piece  of  legislation 
which  entails  a  budget  outlay  impact  in 
excess  of  $300  million  and  costs  far  in 
excess  of  that  amoimt  to  cover  the  cost 
of  such  items  as  the  use  and  replenish- 
ment of  wheat  in  a  new  food  security 
wheat  reserve. 

The  amendments  added  to  this  bill  by 
the  Senate  include  a  number  of  very 
significant  and  costly  provisions.  These 
include  increased  price  support  loan  lev- 
els for  1980  and  1981  crop  wheat^-$3.30 
per  bushel — and  feed  grains — $2.40  per 
bushel  for  com— placed  in  the  farmer- 
held  reserve,  establishment  of  minimum 
loan  levels  for  1981  grain  crops  other 
than  those  placed  in  the  reserve— iden- 
tical to  the  minimum  loan  levels  set  by 
the  Secretary  for  the  1980  crops  of  $3  per 
bushel  for  wheat  and  $2.25  per  bushel  for 
com— establishment  of  a  4-million-ton 
wheat  reserve  to  be  used  for  intema- 
ttonal  food  purposes,  and  for  emergency 
food  needs  abroad  or  for  use  as  gasohol 


feedstocks  in  the  Utoited  States  in  tlie 
case  of  future  embargoes  of  farm  prod- 
ucts, and  the  establishment  of  food  bank 
demonstration  projects. 

There  was  an  attempt  by  the  Demo- 
cratic leadership  to  pass  this  identical 
measure  on  October  2,  1980,  which  failed 
when  an  objection  was  noted  by  one  of 
our  colleagues.  Secretary  Bergland  in  a 
news  release  of  that  same  date  contended 
that  such  action  would  deny  prompt 
enactment  with  the  signing  by  the  Presi- 
dent. However,  Chairman  Giaimo  of  the 
Budget  Committee,  in  a  letter  dated  Oc- 
tober 9, 1980.  laid  that  ill-advised  conten- 
tion to  rest  with  this  relevant  paragraph: 

Let  me.  at  the  outset  state,  that  you  are 
correct  that  this  bill,  as  amended  by  the 
Senate,  even  If  passed  by  the  House,  could 
not  be  enrolled  and  seat  to  the  President  for 
signature  until  after  ailoption  of  the  Second 
Concurrent  Reeolutloa  on  the  Budget  for 
Fiscal  Year  1981  and  any  accompanying  rec- 
onciliation bill  which  may  be  required  by  the 
Second  Budget  Resolution. 

More  recently,  in  the  November  7, 
1980.  issue  of  the  National  Association  of 
Wheat  Growers  newsletter,  apparently 
relying  upon  a  Reuters  dispatch  and 
confirmation  by  US)3A  representatives. 
Secretary  Bergland  %as  reported  as  stat- 
ing that: 

The  Carter  sidmlnistration  would  like  to 
withdraw  the  proposed  bill  to  avoid  commit- 
ting the  Reagan  admlBlstratlon  to  the  bill's 
projected  loan  outlays  of  several  hundered 
million  dollars. 

Yet,  here  the  bill  is  before  us  anyway. 

The  record  will  show  that  the  House 
Agriculture  Committee  has  not  held 
hearings  on  major  parts  of  this  legisla- 
tion, including  the  food  bank  demon- 
stration projects  .  .  .  and  as  the  gentle- 
man from  Idaho  has  pointed  out,  the 
food  stamp  program  started  much  the 
same  way.  The  bill  also  contains  provi- 
sions for  trade  suspension  reserves  and 
the  alcohol  processor  grain  reserves. 

However,  the  committee  has  reported 
two  bills  to  the  House  (H.R.  7264  and 
H.R.  6635)  which  include  provisions  sim- 
ilar to  those  in  the  Senate  amendments 
to  this  bill  with  respect  to  increased  loan 
rates  for  grain  placed  in  the  farmer- 
held  reserve  and  the  international  wheat 
reserve.  Furthermore,  eleven  republi- 
cans on  the  Committee  signed  supple- 
mental views  in  the  report  accompanying 
H.R.  6635  indicating  there  were  better 
ways  to  meet  our  humanitarian  respon- 
sibilities overseas.  Their  alternative 
would  allow  the  Government  to  use  the 
wheat  it  has  alreacly  purchased  for  an 
international  reserve  until  it  is  depleted 
and  then  to  authorize  use  of  a  food  se- 
curity reserve  fund  to  purchase  wheat  to 
meet  our  humanitarian  obligations. 

In  addition,  and  as  has  been  pointed 
out,  the  report  accompanying  H.R.  7264, 
the  producer  storage  bill,  dated  May  12, 
1980,  contained  an  outlay  estimate  for 
fiscal  year  1981  in  excess  of  $600  mil- 
lion, yet  the  loan  levels  of  $3.30  and  $2.40 
were  identical  to  those  in  the  current 
bUl,  HM.  7264  and  H.R.  6635  which  have 
Ijeen  pending  before  the  Rules  Commit- 
tee since  early  summer. 

I  recognize  that  there  are  parts  of  this 
legislation  which  many  Members  favor 
and  would  vote  for  and  other  portions 


which  they  would  oppose,  but  I  hope  we 
will  all  agree  with  Secretary  Bergland's 
November  7  statement  that  Congress 
should  not  commit  "the  Reagan  adminis- 
tration to  the  bill's  projected  loan  out- 
lays of  several  million  dollars." 

In  summary,  let  me  point  out  that  a 
"no"  vote  on  this  motion  is  a  vote  for 
reduced  Federal  spendiner,  a  vote  for  or- 
derly procedure,  and  a  vote  for  giving 
the  new  President  a  chance  to  forge  his 
own  farm  program  next  year.* 
•  Mr.  McHUGH.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  and  would  Uke  to 
take  this  opportunity  to  thank  Chair- 
man Foley  and  his  staff,  as  well  as 
Chairman  Zablocki  and  his  staff,  for 
their  fine  work  in  guiding  this  legislation 
through  some  very  diiBcuIt  legislative 
shoals. 

I  believe  it  is  fair  to  say  that  there 
would  have  been  no  bill  without  their 
efforts,  and  those  of  us  concerned  with 
U.S.  food  policy  owe  theOi  a  debt  of  grat- 
itude for  making  it  possible  for  the 
House  to  consider  this  significant  piece 
of  legislation  today. 

While  I  fully  support  the  entire  bill, 
Mr.  Speaker,  I  will  confine  my  remarks 
to  title  III  of  the  legislation,  which 
would  establish  a  4  million  metric  ton 
food  security  reserve  of  wheat  to  meet 
emergency  food  needs  abroad. 

Because  this  proposal  has  never  been 
considered  or  debated  oa  the  floor  of  the 
House,  there  may  be  some  Members  who 
have  reservations  about  accepting  it  as 
part  of  the  larger  measure  now  before 
us.  However,  this  proposal  has  been 
given  careful  consideration  by  two  of  our 
co.Timittees,  and  I  think  that  a  brief  re- 
view of  its  history,  as  well  as  an  explana- 
tion of  why  such  a  reserve  is  needed,  will 
help  put  to  rest  any  rQservations  some 
may  have.  ! 

BACKGR0X7I4T> 

Three  years  ago,  Mr.  Speaker,  on  Sep- 
tember 12, 1977, 1  introduced  a  bill  (H.R. 
9045 )  to  establish  a  food  security  reserve 
that  is  similar  to  the  proposal  now  be- 
fore us.  I  was  privileged  at  that  time  to 
be  working  closely  with  the  late  Senator 
Hubert  Humphrey  of  Minnesota,  who 
had  introduced  a  companion  measure  in 
the  Senate  and  who  was  indefatigable 
in  his  support  for  such  legislation  until 
his  unfortunate  deatH  the  following 
January. 

As  many  of  you  knoW,  the  struggle  to 
establish  such  a  reserve  has  not  been 
easy.  The  Senate  passed  its  version  of 
the  bill  in  1978.  and  both  the  House  Agri- 
culture and  Foreign  Afflairs  Committees 
reported  reserve  legislation  favorably 
that  year.  Unfortunately,  in  the  end  of 
session  rush  to  adjournment,  we  were 
not  able  to  secure  a  rule  for  its  consider- 
ation and  no  final  action  was  taken  by 
the  House. 

In  1979.  at  the  beginning  of  the  96th 
Congress.  Congressman  Gilman,  Repub- 
lican of  New  York,  and  I  reintroduced  a 
bill  (H.R.  3612)  to  establish  such  a  re- 
serve. The  bill  was  patterned  closely  af- 
ter the  proposal  that  had  been  endorsed 
by  the  two  committees  In  the  House  the 
previous  year,  and  93  of  our  colleagues 
in  the  House  have  joined  in  cosponsoring 
this  bill. 

Hearings  on  our  proposal  were  held 
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jointly  by  the  Agriculture  and  Foreign 
Affairs  Committees  in  1979.  Thereafter, 
following  the  Soviet  invasion  of  Afghan- 
istan, President  Carter  ordered  a  cur- 
tailment in  U.S.  grain  shipments  to  the 
Soviet  Union.  In  order  to  cushion  the  ef- 
fect of  this  curtailment  on  American 
farmers,  the  Commodity  Credit  Corpo- 
ration (CCC)  purchased  4  million  metric 
tons  of  wheat  that  had  been  destined  for 
the  Soviet  Union. 

That  decision  gave  new  impetus  to  our 
proposal  to  establish  a  food  security  re- 
serve, and  once  again  both  the  Foreign 
Affairs  and  Agriculture  Committees  gave 
their  endorsement  to  this  proposal  by 
overwhelming  margins.  Those  commit- 
tees were  in  the  process  of  seeking  a  rule 
for  the  bill  when  the  Senate  attached 
reserve  legislation  to  the  reauthorization 
of  the  Ctiild  Nutrition  Act. 

Unfortimately,  the  conference  com- 
mittee on  that  legislation  became  bogged 
down  on  issues  entirely  unrelated  to  the 
reserve  proposal  and  it  appeared  that 
our  efforts  would  once  again  fail.  How- 
ever, following  extensive  negotiations  in 
wiiich  Chairman  Foley  and  his  staff 
skillfully  defended  the  position  of  the 
House,  the  Senate  acted  to  attach  this 
proposal  to  H.R.  3765.  which  is  now  be- 
fore us. 

As  this  brief  history  suggests.  Mr. 
Speaker,  even  the  most  meritorious  of 
proposals  often  faces  serious  hurdles.  At 
the  same  time,  this  legislative  history 
should  also  make  it  clear  that  the  pro- 
posal we  are  considering  today  has  not 
been  hastily  conceived.  It  is  the  product 
of  much  discussion  and  debate  in  both 
Chambers  over  a  period  of  3  years,  and 
the  final  product  that  is  now  before  us 
represents  a  mature  and  thoughtful 
response  to  a  real  need. 

NEED   POR   A    FOOD   SECtJRrTT    RESERVE 

As  I  said.  Mr.  Speaker,  the  need  for 
such  a  reserve  has  been  recognized  for 
a  number  of  years.  Most  recently,  in  its 
final  report  issued  in  March  1980.  the 
Presidential  Commission  on  World  Hun- 
ger endorsed  "the  establisliment  of  a 
Government-held  reserve  to  support 
Public  Law  480  commitments."  Some 
very  recent  iiistory  demonstrates  the 
wisdom  of  that  endorsement  as  well  as 
the  need  for  a  food  security  reserve. 

During  the  world  food  crisis  that  we 
experienced  earlier  in  this  decade.  U.S. 
food  aid  shipments  to  the  developing 
nations  under  the  PubUc  Law  480— food- 
for-peace  program— dropped  from  9  9 
million  metric  tons  in  fiscal  year  1972 
to  3.3  million  metric  tons  in  fiscal  year 
1974.  Public  Law  480  shipments  of  wheat, 
the  main  staple  of  our  food  assistance 
programs,  dropped  from  6.5  to  1.4  mil- 
''°"  inetric  tons  over  the  same  period 
In  short,  at  the  very  time  when  the  need 
lor  rood  aid  was  the  greatest  in  that 
decade,  the  U.S.  response  to  that  need 
was  declining. 

,^^V*9"8h  one  would  like  to  beUeve  that 
to  f  J^^""  resulted  from  events  unique 
to  that  particular  food  crisis,  it  did  not 
L^w  ".Vl"*°"^  restrictions  in  Public 
a^a^iatl  '/*^^,  amount  of  commodities 
Si.  if  ^°V°°'^  assistance  after  other 
bS  TIh^*^^  ^®^°  satisfied  is  always  more 
unuted  during  times  of  tight  supply,  and 


additional  purchases  in  the  market  to 
meet  food  assistance  needs  become  difK- 
cult  both  because  they  tend  to  contribute 
to  inflationary  pressures  on  domestic 
food  prices  and  to  increase  Federal 
budget  outlays. 

Since  1974,  of  course,  imusually  favor- 
able weather  conditions  have  resulted  in 
worldwide  food  production  gains  that 
have  allowed  world  grain  stocks  to  re- 
build to  a  level  minimally  adequate  for 
world  food  security,  at  least  according  to 
the  Food  and  Agriculture  Organization 
(PAO)  of  the  United  Nations. 

However,  in  relation  to  increased  world 
consumption,  these  stocks  are  only 
equivalent  to  those  on  hand  in  the  period 
between  1970  and  1972,  vchich  did  not 
stave  off  the  world  food  crisis  we  experi- 
enced between  1972  and  1974. 

We  should  also  note  that  total  world 
food  production,  excluding  China — for 
which  reliable  data  are  not  available — 
fell  more  than  2  percent  in  1979.  Meas- 
ured on  a  per  capita  basis,  the  decline 
was  more  than  3.5  percent,  with  the  de- 
veloping nations  experiencing  a  slightly 
larger  decline  because  of  the  more  rapid 
growth  in  their  populations. 

Thus,  a  reoccurrence  of  production 
shortfalls  similar  to  those  we  experienced 
earlier  in  this  decade  would  once  again 
draw  down  world  stocks  quickly  and  lead 
to  another  round  of  grain  price  increases, 
imperiling  the  lives  of  milhons  who  live 
in  the  developing  world.  As  my  colleagues 
know,  those  nations  cannot  compete 
against  the  more  affluent  ones  for  the 
limited  grain  available  in  times  of  tight 
supply. 

Unfortunately,  there  is  every  indica- 
tion that  we  will  be  facing  tight  supplies 
in  the  immediate  future.  As  the  Wall 
Street  Journal  recently  put  it:  "Feeding 
the  world  next  year  will  be  like  walking 
a  tightrope  without  a  net."  For  the  bene- 
flt  of  those  who  may  not  have  seen  its 
report,  I  am  inserting  a  copy  into  the 
Record  at  the  conclusion  of  my  remarks. 

THE     CHALLENGE     OF     GLOBAL     HTTNCER 

Indeed,  we  need  not  look  to  the  past  to 
imderstand  that  food  and  survival  re- 
main the  primary  concerns  of  far  too 
many  people  throughout  the  world  We 
have  all  been  shocked  in  recent  months 
by  the  reality  of  hunger  and  starvation 
in  Cambodia,  Somalia,  and  Uganda. 

While  statistics  cannot  adequately  de- 
scribe the  dimensions  of  the  problem,  the 
Agency  for  International  Development 
estimates  that  over  1  billion  people  do 
not  consume  enough  calories  to  meet 
minimum  daily  requirements,  and  that 
the  diet.<;  of  between  450  million  and  750 
million  people  are  so  nutritionally  inade- 
quate that  their  health  is  seriously 
threatened  or  impaired. 

One  out  of  every  six  persons  through- 
out the  world  suffers  from  chronic 
hunger.  A  disproportionate  number  of 
those  are  infants,  children,  and  women 
especially  pregnant  and  nursing  mothers.' 
In  Africa,  1  out  of  every  3  children  dies 
before  the  age  of  5,  and  30  percent  of  all 
deaths  in  Latin  America  are  among  chil- 
dren under  that  age. 

Moreover,  if  we  examine  the  prospects 
for  changing  this  situation  fundamen- 
tally, there  is  little  room  for  optimism. 


As  recently  as  30  years  ago,  the  develop- 
ing nations  produced  almost  all  of  their 
own  food.  Today,  however,  they  are  im- 
porting approximately  75  million  metric 
tons  of  food,  with  rouglily  14  percent  of 
it  coming  in  the  form  of  food  aid.  Pro- 
jections by  the  International  Food  Pcri- 
icy   Research  Institute  in  Washington 
and  by  the  FAO  indicate  that  this  gap 
between    production    and    consumption 
will  continue  to  widen  throughout  this 
decade  under  the  liest  of  circumstances. 
Crop  failures  and  adverse  weather  con- 
ditions will  only  aggravate  the  problem. 
Clearly,  the  basic  solution  for  alleviat- 
ing hunger  and  malnutrition  Ues  in  self- 
help  measures  designed  to  increase  food 
production  and  improve  food  distribu- 
tion systems  within  the  developing  na- 
tions themselves;  and  in  measures  de- 
signed to  reduce  population  growth  and 
increase  the  purchasing  power  of  the 
poor  majorities  within  those  nations.  As 
you  Icnow.   these  are  the  priorities  of 
both  our  foreign  assistance  and  Public 
Law  480  programs. 

Despite  these  policies  and  goals,  how- 
ever, massive  hunger  and  starvation 
could  once  again  become  very  real  un- 
less adequate  reserve  stocks  are  avail- 
able. The  food  security  reserve  that  we 
are  now  considering  would  obviously  not 
meet  or  offset  a  massive  global  shortfall. 
Nonetheless,  it  could  play  an  important 
role  in  helping  to  deal  with  the  more 
typical  problems  we  are  likely  to  en- 
counter in  coming  years.  "In  a  crisis," 
as  the  report  by  our  Agriculture  and  For- 
eign Affairs  Committees  notes,  "it  could 
be  an  instrument  helping  to  save  milhons 
of  lives."  It  would  also  help  us  to  meet 
our  commitments  under  the  newly  rati- 
fied Food  Aid  Convention  that  was  signed 
earlier  this  year. 

PROVISIONS   OF   THE   BILL 


Under  the  provisions  of  the  bill  now 
before  us,  Mr.  Speaker,  the  President 
would  be  authorized  to  establish  a  re- 
serve stock  of  wheat  of  up  to  4  million 
metric  tons — 147  million  bushels — which 
would  be  publiclj-  owned  and  held. 

Stocks  for  the  reserve  would  ordinarily 
be  acquired  either  from  purchases  in  the 
market  or  from  wheat  acquired  by  the 
Commodity  (Credit  Corporation.  How- 
ever, the  reserve  would  initially  be 
stocked  by  designating  the  4  miUion 
metric  tons  of  wheat  already  purchased 
in  the  wake  of  the  grain  embargo  for 
the  food  security  reserve. 

These  stocks  would  not  overhang  the 
market  or  serve  io  hold  domestic  prices 
down.  Instead,  they  would  be  isolated 
from  the  market  and  could  be  used  solely 
to  provide  emergency  food  assistance  to 
developing  countries  when  sufficient  sup- 
plies of  grain  were  not  otherwise  avail- 
able for  disposition  under  the  Public 
Law  480  program. 

The  legislation  would  also  allow  the 
President  to  release  up  to  300,000  metric 
tons  of  wheat  from  the  reserve  in  any 
fiscal  year  for  use  under  title  n  of  Pub- 
lic Law  480  to  meet  unanticipated  hu- 
manitarian needs  in  a  developing  coim- 
try  or  countries  that  suffered  a  major 
disaster.  Agriculture  Secretary  Bob 
Bergland  has  testified  that  this  authority 
"would  be  used  only  in  extreme  situa- 
tions when  emergency  requirements 
greatly  exceed  usual  levels." 
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Ustributiao  of  wheat  from  the  re- 
serve would  take  place  through  the 
nonnal  Putdic  Law  480  channels,  and 
prampt  reptenlahment  would  be  required 
irtien  stocks  were  drawn  down. 

Finally,  the  bill  includes  a  sunset  pro- 
vision under  which  the  authorities  re- 
lating to  this  reserve  would  expire  on 
September  30.  1985.  if  it  is  later  deter- 
mined that  the  reserve  is  not  needed.  My 
own  view  is  that  there  will  be  a  con- 
tinuing need  for  this  reserve,  but  I  have 
no  objection  to  Including  a  sunset  pro- 
vlBiaa  in  the  bill. 

niere  are  two  points  that  should  be 
emphaslned  with  respect  to  this  pro- 
posal, lir.  Qpeaker.  First,  this  reserve 
will  not  have  an  adverse  effect  on  the 
American  farmer.  As  Secretary  Berg- 
land  has  pointed  out.  the  UJS.  Govern- 
ment already  owns  the  wheat  needed  to 
stock  the  reserve.  If  we  pass  this  legis- 
laUon.  therefore,  these  stocks  will  be  ef- 
fectively isolated  from  the  domestic 
commercial  market.  If  we  do  not,  those 
stocks  would  be  available  for  sale  back 
into  the  market.  Obviously,  that  would 
not  serve  the  best  interests  of  our 
farmers. 

Second,  there  is  not  expected  to  be  any 
significant,  additional  near-term  costs 
to  the  American  taxpayer  if  we  pass  this 
legislation.  As  the  Director  of  the  Con- 
gressional Budget  OlBce  has  noted: 

The  President  hu  already  directed  the  De- 
partment of  Agrlctilture  to  purchase,  under 
existing  authority,  4  million  tons  of  wheat 
to  support  market  prices  weakened  by  the 
suspension  of  exports  to  the  Soviet  Union. 
Therefore,  the  cost  of  purchasing,  storing 
and  financing  these  reserves  ...  is  ex- 
pected to  be  Incurred  whether  or  not  this 
bUl  Is  enacted.  As  a  result,  it  Is  expected 
that  no  significant  additional  cost  to  the 
Oovemment  would  be  incurred  by  the  crea- 
tion of  the  reserve. 

A  msPBcnvs  oh  xta,  rooo  aid 
B«r.  Speaker,  if  I  have  stressed  the 
humanitarian  motives  for  creating  a 
food  security  reserve,  it  is  because  I  be- 
lieve that  they  are  especially  compelling. 
However,  we  should  also  recognize  that 
U.S.  food  aid  has  materially  benefited 
our  own  economy.  As  my  colleagues  on 
the  Agriculture  Committee  are  aware,  a 
number  of  food  aid  recipients  have  be- 
come important  commercial  markets  for 
U.S.  farm  exports. 

For  example,  a  USDA  examination  of 
12  countries,  all  of  which  received  sig- 
nificant amounts  of  U.S.  food  aid,  re- 
vealed that  their  commercial  imports  of 
U.S.  farm  products  have  increased  al- 
most eighteenfold.  from  $500  million  to 
more  than  $9  billion,  since  the  food-for- 
peace  program  was  begun. 

Similarly,  another  USDA  study  has 
shown  that,  whUe  the  volume  of  wheat 
shipments  to  the  developing  nations  has 
grown  by  more  than  25  percent  in  the 
last  20  years,  the  percentage  that  has 
moved  on  a  commercial  basis  has  grown 
from  less  than  10  percent  to  approxi- 
mately 85  i>ercent. 

Hie  fact  is  that  low-income  people 
♦E^  i  a  large  part  of  any  increase  in 
their  incomes  for  more  and  better  food, 
in  Bidla.  for  example,  when  average 
family  income  rose  by  $1.  more  than  half 
of  this  Increase  was  spent  on  food  and 


fiber.  In  short,  U.S.  food  aid  can  and  has 
helped  to  expand  our  export  markets, 
and  that  has  produced  important  divi- 
dends for  the  Ameritan  farmer  and  for 
our  balance  of  payments. 

While  the  food  security  reserve  that 
would  be  created  by  title  III  of  this  legis- 
lation was  not  drafted  with  market  de- 
velopment objectives  In  mind,  it  will  pro- 
vide an  effective  backstop  to  our  Public 
Law  480  program,  and  thtis  enhance  this 
program  which  does  have  market  de- 
velopment as  one  of  its  objectives. 

CONCLOSION 

Mr.  Speaker,  the  reserve  proposal  now 
before  us  represents  an  investment  in  a 
more  secure  future  far  millions  of  people 
throughout  the  world.  As  food  problems 
become  more  acute,  it  will  play  an  in- 
creasingly important  role  in  helping  us 
to  cope  with  the  resulting  shortages.  It 
will  reduce  the  likelihood  of  turmoil  and 
conflict  that  might  otherwise  accompany 
food  shortages  abroad,  thus  lessening  the 
prospects  that  our  awn  Nation  will  be 
drawn  into  disputes  over  food.  At  the 
same  time,  by  allowing  us  to  respond  to 
food  emergencies  in  an  orderly  manner, 
it  should  help  to  reduce  inflationary  pres- 
sures on  the  prices  that  American  con- 
sumers pay  for  food. 

Thus,  I  want  to  congratulate  Chair- 
man Foley  once  again  for  giving  us  the 
opportunity  to  vote  on  this  proposal,  and 
I  strongly  urge  my  colleagues  to  vote  in 
favor  of  H.R.  3765. 

I  mclude  the  following  article : 

I  Prom  the  Wall  Street  Journal,  Nov.  4,  1980] 

World   Worry:    Food   3HoaTAGES   Feared   in 

1981  AS  Grain  Stocks  A«e  Vhbasilt  Balanced 

(By  Sue  Shellenbarger) 

Feeding  the  world  ntxt  year  will  be  like 
walking  a  tightrope  without  a  net. 

A  single  misstep,  such  as  another  sum- 
mer's bad  weather  In  the  U.S.,  experts  say. 
would  be  enough  to  unbalance  *  the  act. 
plunging  the  whole  world  Into  a  grain  short- 
age and  some  poor  nations  to  the  brink  of 
starvation. 

'•Ifs  a  little  bit  hard  not  to  be  alarmist," 
says  John  A.  Schnlttker,  a  Washington  agri- 
cultural consultant.  "World  grain  stocks  by 
the  end  of  this  crop  year  will  provide  only  a 
thin  cushion." 

Those  stocks,  In  fact,  are  expected  to 
reach  a  five-year  low  as  consumption  ex- 
ceeds production  by  37  million  metric  tons, 
and  amount  twice  the  size  of  the  Canadian 
wheat  crop.  In  the  last  five  years,  world 
grain  consumption  has  risen  by  15  percent, 
production  by  only  12  percent. 

"In  the  three  seasons  that  have  given  us 
the  biggest  harvests  the  world  has  ever  had, 
we  will  have  a  net  stock  reduction  of  56  mil- 
lion tons,  the  equivalent  of  nearly  4  percent 
of  a  year's  consumption,"  Mr.  Schnlttker 
says. 

BUFFER   IS   CITED 

still,  "the  situation  isn't  critical  just 
yet,"  says  Dean  Chen,  director  of  Wharton 
Econometric  Forecastli^  Associates.  "Al- 
though the  U.S.  had  a  bad  crop  this  year," 
he  notes,  "we've  Just  come  back  from  two  to 
three  years  of  record  harvests  back  to  back. 
We  still  have  a  buffer  stock  to  smooth  out 
tightness  in  supply." 

But  Mr.  Chen  agrees  with  Mr.  Schnlttker 
and  other  experts  that  the  world  has  a  prob- 
lem on  its  hands:  Its  appetite  Is  simply 
growing  faster  than  Its  ability  to  produce 
food.  In  recent  years  many  factors  have 
pushed  world  grain  coueumptlon  to  record 
levels.  Now  the  projected  shortfalls  are  rais- 


ing renewed  concern  about  the  adequacy  of 
world  stockpiles  and  are  leading  the  Import- 
ing countries  to  try  to  lock  in  supplies 
through  international  contracts. 

"It's  a  snowball,"  says  IJwayne  Andreas, 
chairman  and  chief  executive  of  Archer- 
Daniels-Midland  Co.,  the  Decatur,  111.,  grain 
processor,  "ihe  population  of  the  world  wlU 
double  in  40  years,  and  the  population  of  de- 
veloping nations  In  20.  We  have  millions  of 
people  emerging  from  eating  indigenous 
foods  to  eating  processed  foods  for  the  first 
time.  Our  problem  Is  Just  to  keep  up  with 
it." 

Mr.  Chen  stresses  "the  raised  levels  of  as- 
pirations" of  people  all  over  the  world.  Dur- 
ing the  last  several  years,  developing  na- 
tions, especially  those  enriched  by  oil  ex- 
ports, have  Increased  their  food  imports 
sharply.  So  have  nations,  such  as  the  Soviet 
Union  and  China,  with  centrally  planned 
economies  and  a  growing  commitment  to 
please  consumer  interests. 

AMERICANIZED  DIETS 

The  oil  exports  have  led  to  what  a  U.S. 
Agriculture  Department  economist,  John  B. 
Parker,  calls  "the  Americanization  of  the 
Arab  diet."  Middle  Eastern  and  North  Afri- 
can nations  have  more  than  quadrupled 
their  foods  imports  in  seven  years,  to  an  es- 
timated $23.5  billion  this  year.  A  decade  ago, 
Mr.  Parker  says,  the  average  Saudi  Arabian 
might  have  dined  regularly  on  rice,  indige- 
nous vegetables  and,  occasionally,  mutton, 
totaling  about  2,200  calort«s  a  day.  Today, 
he  says,  the  same  person  may  consume  2,- 
800  calories  in  the  form  of  meat  twice  a  day, 
fresh  salads  and  vegetables,  milk,  fruits  and 
fruit  Juices. 

Governments  in  Egypt,  Iraq,  Saudi  Ara- 
bia, Kuwait  and  other  nations  are  contribut- 
ing to  higher  consumption  by  heavily  subsi- 
dizing consumer  food  purchases.  The  Soviet 
Union  and  China  are  incveasing  livestock 
production  for  meat  and  milk. 

The  U.S.  government,  too,  has  played  a 
big  role  In  raising  the  dietary  aspirations  of 
other  peoples.  Its  food-aid  programs,  by  giv- 
ing small  countries  with  poor  farming  re- 
sources a  taste  of  better  food,  have  opened 
up  vast  new  markets  for  Ufi.  grain  exports. 

South  Korea,  for  example.  Imported  only 
$5  million  of  U.S.  grains  annually  before  the 
U.S.  began  distributing  food  aid  under  Pub- 
lic Law  480.  In  1979  South  Korea's  commer- 
cial food  Imports  from  thQ  U.S.  rose  to  a 
startling  $1.3  billion,  making  that  nation  one 
of  U.S.  farmers'  biggest  customers.  The  big- 
gest is  Japan. 

All  told,  U.S.  commercial  farm  exports 
have  grown  twentyfold  since  1955,  to  $40  bil- 
lion this  year,  with  more  than  half  going  to 
past  recipients  of  U.S.  food  aid.  "We've 
reached  new  plateaus  In  world  trade,"  says 
Roderick  Turnbull,  director  of  public  affairs 
at  the  Kansas  City  Board  of  Trade.  "We've 
Just  got  to  have  big  crops  all  the  time  to 
support  the  business  we've  created  around 
the  world." 

NOT  ALWAYS  POSSIBLE 

As  recent  events  have  shown,  big  crops 
aren't  always  possible.  The  drought  that  hit 
the  U.S.  farm  belt  this  year  destroyed  al- 
most one-fifth  of  the  U.S.  com  and  soybean 
crops.  U.S.  grain  stockpiles  next  fall  will  be 
down  39  percent  from  this  fall's  le-els,  the 
Agriculture  Department  reports.  World  grain 
stocks,  the  department  says,  will  be  down 
by  19  percent  to  15S.2  million  metric  tons, 
or  about  a  six-week  supply:  drought  also 
singed  crops  in  Canada,  A\]stralia  and  Ar- 
gentina. 

Luckily,  this  year's  drought  hit  nations 
prosperous  enough  to  lean  oa  their  stockpile 
cushions,  pay  higher  food  prices  and  trim 
their  meat  and  milk  consumption  a  bit,  in- 
<5tead  of  ra"aRing  poor  natioAs  such  as  India 
and  Bangladesh. 

But  the  effect  on  the  world  grain  picture 
has  been  dramatic  nevertheless.  Prices  rose 
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as  much  as  one-third  and  are  now  at  six- 
year  highs.  And  although  farmers  outside 
the  U.S.  reaped  a  1980  harvest  5  percent  big- 
ger than  last  year's.  It  wasn't  enough  to 
cover  an  expected  2  percent  Jump  in  world 
grain  consumption  during  the  current  crop 
year  ending  next  summer. 

Thus,  the  once-burdensome  U.S.  grain 
stockpiles,  built  up  during  an  astonishingly 
successful  1979  harvest,  have  suddenly  be- 
come critical  to  world  food  supplies. 

Of  the  1.4  billion  metric  tons  of  grain  pro- 
duced in  the  world  this  year,  86  percent  will 
be  eaten  In  the  country  where  it  was  grown. 
Such  nations  as  Japan,  which  must  import 
almost  all  its  food,  and  the  Soviet  Union, 
which  can't  grow  enough  to  feed  its  people, 
must  depend  on  the  remaining  14  percent 
of  world  production  that  is  exported.  Even 
small  shifts  in  world  grain  production  from 
year  to  year  are  therefore  critical  to  the 
more  than  40  nations  that  depend  on  Im- 
ported grain. 

The  delicate  balance  between  grain  sup- 
plies and  demand  has  raised  a  warning  sig- 
nal to  many  nations  unable  to  produce  all 
their  own  food.  On  Oct.  22,  China  signed  a 
four-year  agreement  with  the  U.S.  assuring 
it  of  receiving  at  least  six  million  tons  of 
U.S.  grain  annually.  The  Soviet  Union,  de- 
nied 17  million  metric  tons  of  U.S.  grain  by 
President  Carter's  partial  embargo  early 
this  year  and  reaping  a  second  poor  harvest 
in  a  row,  has  been  eager  to  negotiate  trade 
agreements  with  such  exporters  as  Argen- 
tina and  Australia. 

U.S.  THE  BIGGEST 

The  U.S.  is  by  far  the  world's  biggest 
grain  exporter,  supplying  60  percent  of  the 
grain  in  world  trade.  "It's  very  scary  to  think 
of  two  drought  years  in  a  row"  in  the  U.S.. 
says  Raymond  Daniel,  agricultural  econo- 
mist with  Chase  Econometrics.  In  such  a 
case,  he  says,  "prices  would  explode  to  such 
levels  that  it  would  disrupt  food  supplies  to 
a  lot  of  countries  that  depend  on  America." 
Mr.  Chen  of  Wharton  Associates  adds,  "It 
isn't  a  crisis  situation,  but  we  should  pre- 
pare for  a  crisis." 

How  to  prepare  for  a  crisis  is  something 
that  world  food-policy  planners  have  never 
agreed  upon.  No  one  knows  for  certain  how 
a  food  storkpils  will  be  needed  from  year  to 
year. 

The  U.S.  Is  the  biggest  stockpller  of 
grain,  with  most  of  its  stocks  in  private 
hands.  Other  nations  svich  as  ''ndia.  Thai- 
land, Norway  and  Indonesia  also  keep  food 
reserves,  and  government  boards  in  Canada 
and  Australia  influence  stockpile  levels  by 
controlling  grain  exports.  But  attempts  to 
set  up  International  food  reserves  have 
faUed. 

Negotiations  to  establish  an  International 
system  of  nationally  held  wheat  stocks  fell 
apart  when  talks  on  an  International  wheat 
agreement  broke  down  in  1979.  The  United 
Nations'  World  Food  Program,  however,  has 
an  international  emergency  food-reserve 
plan,  with  various  nations  pledged  to  pro- 
vide grain  if  emergency  shortages  occur. 

AVXRACX     GLOBAL     WXATHXE 

If  next  year's  crops  are  a  success,  no  such 
emergencies  are  likely.  And  Agriculture  De- 
partment analysts  believe  that  a  second  year 
of  drought  in  the  U.S.  is  improbable.  But 
ironically,  even  though  this  year's  weather 
was  considered  troublesome,  it  was  almost 
average  from  a  global  perspective,  says  Peter 
Leavltt,  president  of  Weather  Services  In- 
ternational Corp.  of  Bedford,  Mass.  Although 
farmers  around  the  world  this  year  suffered 
"hit-and-run  d'cughts  and  heat  waves."  the 
weather  was  mild  compared  to  the  Intense 
droughts  of  the  1930s  and  19E0s. 

"We've  been  living  high  on  the  hog  on 
weather,"  Mr.  Leavltt  says.  The  last  five 
years  have  been  "among  the  better  periods 
of  this  century  for  growine  crons,"  he  says. 
"If  the  hemisphere  should  have  as  bad  a 


year  as  some  of  these  recent  years  have  been 
good — and  It  will  happen,  because  weather  Is 
like  that — It  would  be  a  very  omnlous 
development." 

It  is  too  early  to  tell  what  1981  cro^s  wUl 
be  like,  but  Mr.  Leavltt  notes  "the  first  hints 
of  problems"  from  too  little  rain  in  the 
Southern  Hemisphere,  where  it's  spring  for 
roughly  10  percent  of  ihe  wovlds  grain. 
Parts  of  the  U.S.  winter-wheat  belt.  Includ- 
ing Kansas  and  Nebraska,  also  are  off  to  a 
too-dry  start  for  fall  seeding,  he  adds. 

A  major  crop  faUure  next  year,  without 
the  cushion  of  huge  stockpiles,  would  cut 
meat  consumption  world-wide,  experts  say, 
because  livestock  feed  is  the  first  thing  to  be 
cut  back  when  grain  Is  short. 

The  Soviet  Union  is  already  feeUng  the 
effects  of  the  disappearance  of  its  own 
stockpiles  and  two  poor  crop  years  in  a  row. 
Cut  off  from  U.S.  stockpiles  by  the  embargo 
and  hindered  by  Its  own  incapacity  to  im- 
port more  than  36  million  metric  tons  of 
grain  a  year  because  of  transportation  prob- 
lems, the  Russians  may  have  to  cut  meat 
production.  Since  Indicating  recently  that 
their  grain  harvest  this  year  will  barely  ex- 
ceed last  year's  disappointing  crop,  they  have 
been  selling  eold  and  bo3kin?  icebreaklng 
vessels  to  make  sure  they  can  afford  and 
ship  as  much  foreign  grain  as  possible  dur- 
ing the  coming  months. 

The  Soviet  transportation  troubles  aren't 
unique.  World  grain  trade  has  grown  83  per- 
cent in  the  last  decade  and  is  straining  the 
internal  transportation  systems  of  the  U.S.. 
Canada  and  Australia.  Oulf  of  Mexico  and 
Pacific  Northwest  ports  in  the  U.S.  were 
clogged  with  record  exports  this  year.  A  bad 
winter,  like  the  one  in  1978.  can  bring  In- 
ternal grain  transportation  systems  to  a 
virtual  halt,  freezing  the  rivers  and  prevent- 
ing barge  shipments,  and  halting  exports  out 
of  the  Great  Lakes  for  months  longer  than 
usual. 

To  speed  movement  of  grain,  some  mer- 
chandisers, such  as  Archer-Daniels-Midland, 
have  beefed  up  their  own  fleets  of  rallcars. 
The  number  of  jumbo  grain  cars  In  the  U.S. 
rose  15  percent  this  year  compared  with  last 
year. 

Still,  the  nation's  transportation  system 
labors  each  year  under  the  burden  of  the 
harvest.  Trying  to  ship  a  record  wheat  har- 
vest through  railroad  yards  in  the  small 
towns  of  the  Pacific  Northwest  this  summer 
and  fall,  says  an  Agriculture  Department  of- 
ficial, has  been  "like  trying  to  pour  five  gal- 
lons of  water  through  an  eyedropper."  9 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  express  my 
support  for  the  Senate  amendment  to 
H.R.  3765. 

In  an  effort  to  eliminate  shortcomings 
in  the  food  aid  program,  we  need  to 
establish  a  reserve  stock  of  wheat  to 
meet  urgent  food  needs  in  developing 
nations.  The  current  famine  in  Africa 
is  a  tragic  reminder  of  our  present  in- 
ability to  deal  with  the  world  hunger 
crisis. 

More  importantly,  the  reserve  would 
make  the  United  States  a  dependable 
food  aid  supplier  in  years  of  short  sup- 
plv  instead  of  only  in  years  of  plenty. 
During  times  of  short  supply,  poorer 
countries  are  particularly  hurt  because 
these  countries  are  imable  to  compete 
for  limited  grain  supplies  in  high  priced 
world  markets. 

Although  world  food  production  has 
increased,  the  gains  in  developing  coun- 
tries have  been  used  up  by  rapid  popu- 
lation growth.  Food  production  remains 
vulnerable  to  weather,  insects  and 
disease. 


The  developing  wcH-ld  must  increase 
food  production,  reduce  peculation 
growth  rates  and  distribute  income  more 
equitably.  The  United  States  and  other 
developed  countries  can  help  these 
poorer  nations  to  achieve  these  goals. 
The  incentives  are  economic,  p(^tical 
and  humanitarian.  In  the  meantime,  the 
food  security  reserve  is  an  important  re- 
sponse to  the  urgent  needs  of  the  hungry 
of  the  world.* 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  to 
briefly  discuss  the  pending  legislation. 
H.R.  3765  as  amended  by  the  Senate,  and 
share  with  my  colleagues  a  few  random 
thoughts.  As  you  know,  the  measure  now, 
in  addition  to  amending  the  Walnut 
Marketing  Act,  does  two  things.  First, 
it  makes  a  number  of  basic  changes  in 
Government  policies  and  programs  that 
directly  impact  on  agriculture.  For  ex- 
ample, it  increases  the  loan  rate  for  com, 
wheat,  and  soybeans,  and  also  advances 
the  date  by  which  the  Department  of 
Agriculture  must  announce  its  feed  grain 
set-aside  program.  Second,  H.R.  3785 
establishes  a  4  million  metric  ton  Inter- 
naticHial  wheat  reserve  to  meet  emer- 
gency humanitarmn  food  needs  in  de- 
veloping coimtrles.  This  authority  is  con- 
tained in  section  3  of  the  bill. 

I  have  no  problem  with  that  p(»tion 
of  the  bill  making  basic  changes  in  the 
farm  program.  My  only  comment  is  that 
it  is  unfortunate  that  we  are  consider- 
ing such  legislation  at  this  late  date, 
nearly  11  months  after  the  President  im-  ■ 
posed  a  limited  grain  embargo  against 
the  Soviet  Union.  Further,  it  seems  to  me 
rather  unfortunate  that  such  corrective 
legislation  must  be  married  to  the  more 
controversial  portion  of  the  bill  estab- 
lishing an  international  food  reserve. 

The  way  in  which  we  are  asked  to  es- 
tablish such  an  emergency  food  reserve 
disturbs  me.  The  House  Agriculture 
Committee,  of  which  I  am  a  member, 
had  occasion  to  consider  and  debate  this 
question  earlier  this  year.  At  that  time, 
I,  along  with  a  number  of  my  colleagues, 
indicated  that  there  are  other  approaches 
to  assisting  hungry  peoples  throughout 
the  world  that  ought  to  be  considered. 
Part  of  our  concern  is  that  a  reserve,  of 
the  kind  envisioned  by  title  m  of  this 
bill,  could  tend  to  depress  farm  prices  in 
the  United  States. 

Mr.  Speaker,  this  bill  is  being  con- 
sidered under  suspension  of  the  rules 
which  means  that  we  are  precluded  from 
offering  constructive,  improving  amend- 
ments. We  are  not  able  to  freely  and 
fully  discuss  this  Important  matter  that 
will  have  drastic  implications  for  mil- 
lions of  American  farmers  and  millions 
of  hungry  people  around  the  woild. 
Surely,  this  is  a  matter  which  must  be 
addressed  by  the  Congress.  The  chances 
of  doing  the  right  thing  are  greatly  di- 
minished by  the  way  in  which  this  most 
complex  question,  for  which  there  are 
no  easy  answers,  is  being  considered  to- 
day in  the  House  of  Representatives.© 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  3765 
and  the  provisions  therein  to  establish 
an  emergency  wheat  reserve. 

We  are  presented  today  with  a  unique 
opportunity  to  show  this  country's 
leadership  in  international  affairs.  Due 
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to  poor  taarvecto  throu^iout  the  world, 
grata!  will  be  tatcrwuringly  scarce  and 
much  more  expensive  than  in  the  past. 
Famine  already  ezixte  in  large  parts  of 
the  world  and  armed  conflicts  are  add- 
ing to  Vm  numbers  of  refugees  cut  off 
from  their  own  food  production.  This 
country  has  4  million  tons  of  wheat  al- 
ready paid  for  and  held  off  of  the  marlcet 
due  to  the  Soviet  grain  embargo.  It  is 
imperative  that  this  grain  be  made  avail- 
able, through  this  legislation,  to  meet 
the  food  emergencies  that  exist  now  and 
those  that  will  develop  in  the  next  few 
months. 

Legislation  in  Congress,  proposals  in 
international  trade  negotiations  to  es- 
tablish an  emergency  grain  reserve,  have 
failed  in  the  past  behind  arguments  of 
cost  or  details  of  international  coopera- 
tion.  Initial  cost  is  not  a  factor  now, 
since  the  grain  has  already  been  pur- 
chased, and  the  details  that  foiled  the 
grain  reserve  provisions  of  the  Tokyo 
MTN  delll)erations  have  no  bearing  on 
this  unilateral  effort.  The  primary  con- 
sideration now  is  this  coimtry's  willing- 
ness to  prove  itself  worthy  of  the  inter- 
national leadership  role  that  it  claims 
and  meet  the  food  emergency  that  faces 
the  international  community. 

With  increased  grain  prices  and  the 
provision  that  this  grain  will  not  be  sold 
domestically,  the  American  farmer  is 
protected  from  the  economic  conse- 
quences of  an  emergency  grain  reserve 
that  some  have  feared  in  the  past.  In 
fact,  the  emergency  grain  reserve  pro- 
tects the  farmer  against  domestic  dump- 
ing of  the  4  million  tons  of  wheat  now 
held  by  placing  clear  restrictions  on  its 
disposal.  The  ongoing  Public  Law  480 
food  aid  program  will  not  be  affected, 
since  the  program  under  consideration 
today  is  a  supplement  to  the  Public  Law 
430  efforts  to  be  used  when  Public  Law 
480  stocks  are  not  available  or  cannot 
be  delivered  rapidly  enough  to  meet 
emergency  needs. 

The  deliberation  on  this  legislation 
thus  centers  on  our  resolve  to  prove  our- 
selves a  Just  and  humane  people.  I  urge 
passage  of  this  bill.» 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley) 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendments  to  the 
bill.  HJl.  3765. 

The  question  was  taken. 

Mr.  DANNEMETER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DANNEMETER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVU,  and  the  Chair's 
prior  annoimcement,  further  proceedings 
on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 


extend  their  remarlcs  en  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


Bfr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 


D  1780 
MEDICAL  SERVICES  IN  THE 
NATIONAL  FOREST  SYSTEM 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H  Jt. 
3559)  to  amend  the  act  of  May  27,  1930, 
to  expand  the  emergency  authority  of 
the  Secretary  of  Agriculture  regarding 
persons  who  are  lost,  seriously  ill,  in- 
jured, or  who  died  within  the  National 
Forest  System,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaembled,  That  section 
3  of  the  Act  of  May  27.  1930  (46  SUt.  387;  16 
1T.S.C.  575)  Is  amended  to  read  as  follows: 

"Sec.  3.  (a)  The  Secretary  of  Agriculture 
la  authorized  in  cases  at  emergency  to  incur 
such  expenses  as  may  be  necessary  In — 

"(1)  searching  for  persons  lost  within  the 
National  Forest  System; 

"(2)  providing  prehospital  emergency 
medical  services  for  persons  seriously  ill  or 
Injured  within  the  National  Forest  System 
and  while  in  transit  to  the  nearest  appropri- 
ate medical  facility; 

"(3)  transporting  persons  seriously  ill  or 
injured  within  the  National  Forest  System  to 
the  nearest  place  where  the  sick  or  Injured 
person  may  be  transferred  to  interested  par- 
ties or  local  authorities;  and 

"(4)  transporting  persons  who  die  within 
the  National  Forest  System  to  the  nearest 
place  where  the  body  may  be  transferred  to 
interested  parties  or  local  authorities. 

"(b)  To  the  extent  that  sums  are  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion and  are  available  therefor,  the  Secretary 
of  Agriculture  is  directed  to  enter  into  agree- 
ments with  the  States  or  political  subdivi- 
sions thereof  and  other  persons  with  respect 
to  carrying  out  activities  authorized  by 
clause  (2)  of  subsection  (a),  and  the  Secre- 
tary is  authorized  to  eater  into  such  agree- 
ments with  respect  to  carrying  out  activities 
authorized  by  clauses  (1),  (3),  and  (4)  of 
subsection  (a).  The  ageeements  may  provide 
that  the  Secretary  will  make  available  to  the 
States  or  political  subdivisions  thereof  or 
other  persons,  technical,  financial,  and  other 
related  assistance,  including  reimbursement 
for  expenses  for  (1)  acquisition  of  equipment 
and  supplies,  (2)  maintenance  of  equipment, 
and  (3)  training  for  personnel,  including 
volunteers  used  for  the  purpose  of  providing 
emergency  services.  Pot  the  purposes  of  this 
subsection,  the  word  "State"  includes  the 
Commonwealth  of  Puerto  Rico. 

"(c)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
which  sums  shall  remain  available  until  ex- 
pended. 

"Sec.  2.  The  provisions  of  section  1  shall 
become  effective  on  October  1, 1981.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  (Mr. 
FoLrv)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Virginia  (Mr. 
Wampler)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 


Mr.  FOLEY.  Mr.  Speakef,  I  yield  myself 
such  time  as  I  may  consume,  and  I  shall 
attempt  to  be  brief  because  the  hour  is 
growing  late. 

Mr.  Speaker,  I  rise  in  lupport  of  HJl. 
3559,  as  amended.  Under  the  act  of  May 
27,  1930,  the  Secretary  of  Agriculture  is 
authorized  to  incur  expenses  in  search- 
ing for  persons  lost  wittiln  the  National 
Forest  System  and  in  transporting  per- 
sons who  are  seriously  in  or  injured  or 
who  die  within  the  system  to  the  nearest 
place  where  they  may  be  transferred  to 
interested  parties  or  local  authorities. 

The  bill,  as  reported  by  the  Committee 
on  Agriculture,  would  amend  the  act  to 
authorize  the  Secretary  also  to  incur  ex- 
penses in  providing  prehospital  emer- 
gency medical  services  tn  persons  seri- 
ously ill  or  injured  within  the  National 
Forest  System.  It  authorizes  the  Secre- 
tary to  enter  into  agreements  with 
States,  their  political  siibdivlsions,  and 
other  persons  with  respect  to  carrying 
out  activities  authorized  by  the  bill.  The 
provisions  of  the  bill  would  become  ef- 
fective on  Octolier  1,  1981. 

The  costs  of  these  emergency  services 
on  national  forests  are  generally  borne 
by  the  jurisdiction  leading  the  activities, 
rather  than  by  the  Forest  Service.  How- 
ever, it  is  beyond  the  financial  resources 
of  many  local,  county,  and  State  govern- 
ments totally  to  support  an  adequate 
search  and  rescue  or  emergency  medical 
response  system  to  serve  U.S.  forest 
areas.  Many  counties  have  a  limited  rev- 
enue base  and  have  found  it  difficult  to 
purchase,  maintain,  and  operate  reUable 
emergency  medical  equipment,  plus  hire 
and  train  necessary  medical  personnel. 
Payments  in  lieu  of  taxes  are  also  inade- 
quate for  this  purpose. 

The  Federal  Government  currently 
has  other  programs  available  to  improve 
rural  emergency  medical  services.  One 
such  program  is  the  Emergency  Medical 
Services  grant  program  administered  by 
the  Department  of  Health  and  Human 
Services.  Another  program,  administered 
by  the  Farmers  Home  Administration  of 
the  Department  of  Agriculture,  provides 
loans  for  rural  community  facilities,  in- 
cluding loans  for  ambulances  and  associ- 
ated equipment.  The  Department  of 
Transportation  also  has  assistance  pro- 
grams. However,  the  programs  do  not 
have  sufficient  funds  to  meet  existing 
needs. 

It  is  not  contemplated  that  the  Forest 
Service  will  become  the  primary  source 
of  funding  for  emergenay  medical  serv- 
ices programs  or  the  lead  agency  in  con- 
nection with  such  programs.  It  will,  how- 
ever, be  in  a  position  to  supplement 
resources  which  are  otherwise  available 
to  provide  necessary  emergency  sei  vices 
on  the  national  forests.  And  it  is  ex- 
pected that  the  Forest  Service  will  play 
a  role  in  icoordinating  the  activities  of 
Federal,  State,  and  local  agencies  in  this 
field.  H.R.  3559,  as  reported  by  the  com- 
mittee, through  its  provisions  relating  to 
agreements  between  the  Secretary  and 
States  or  their  poUtical  lubdivisions  and 
other  persons,  furnishes  a  basis  for  im- 
plementing the  type  of  cooperative 
undertalcings  I  have  disctissed. 
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I  urge  the  Members  to  join  me  in  sup- 
port of  HJR.  3559,  as  amended. 

I  yield  such  time  as  he  may  consume 
to  the  distinguished  author  of  the  bill, 
the    gentleman    from   California    (Mr. 

COELHO)  . 

Mr.  COELHO.  Mr.  Ehpeaker,  over  the 
weekend  our  colleagues  may  have  heard 
of  a  most  unfortunate  accident  which 
took  place  in  my  congressional  district. 
I  understand  three  visitors  to  the  United 
States  from  Germany,  while  hiking  in 
Yosemite  National  Park,  were  killed  in 
a  rock  slide.  The  fataUties  are  a  growing 
example  of  the  safety  rislcs  to  which 
visitors  to  our  pubUc  recreation  areas 
are  subject.  Since  my  congressional  dis- 
trict in  central  California  includes,  or  is 
in  close  proximity  to  some  of  the  world's 
most  magnificent  parkland  and  forest,  I 
am  particularly  sensitive  to  these 
dangers. 

No  doubt  some  of  yoiur  constituents 
have  been  the  victims  of  a  motor  vehicle 
accident,  boating  accident,  or  injury 
sustained  while  rafting,  horseback  rid- 
ing, logging,  or  rock  climbing  in  a  na- 
tional park  or  forest  in  or  near  your  dis- 
tricts. Because  these  mishaps,  and  others 
such  as  Ught  plane  crashes,  avalanches, 
skiers  trapped,  children  lost,  and  floods 
occur  in  such  remote  areas,  there  is  not 
always  the  appropriate  medical  attention 
available  to  respond.  Someone  suffering 
a  heart  attack,  for  example,  may  have  to 
wait  for  an  ambulance  dozens  of  miles 
away  to  handle  this  medical  emergency. 

This  legislation  provides  a  simple, 
practical,  and  efficient  solution  to  the 
problem  of  inadequate  EMS  units  in  the 
national  forest  system.  By  no  means  does 
the  Forest  Service  become  proprietor  of 
its  own  ambulance  fleet  or  in  any  way 
administer  its  own  emergency  medical 
services  operation.  Enactment  of  this 
bill  merely  coordinates  all  search  and 
rescue  and  related  medical  services  un- 
der the  direction  of  Forest  Service 
officials. 

Two  important  modifications  were 
made  to  the  measure  from  its  original 
form.  In  subcommittee  I  offered  an 
amendment,  which  was  agreed  to  on  a 
unanimous-voice  vote,  to  relieve  the  U.S. 
Government  of  any  liability  incurred  in 
carrying  out  its  services  in  this  regard. 
In  full  committee,  my  colleague  from 
Colorado  (Mr.  Johnson)  offered  an 
amendment,  again  agreed  to  on  a  unan- 
imous-voice vote,  which  would  limit  the 
role  of  the  Forest  Service  in  any  emer- 
gency procedure  to  the  actual  delivery 
of  a  victim  to  the  hospital.  Both  these 
changes  made  the  bill  acceptable  to  the 
Forest  Service. 

As  for  the  costs  associated  with  the 
bill,  the  Secretary  of  Agriculture,  having 
jurisdiction  over  the  Forest  Service,  will 
continue  to  incur  expenses  for  EMS  ac- 
tivities as  has  been  the  case  previously. 
To  provide  for  the  appropriate  training 
of  any  additional  personnel,  technical 
assistance,  or  the  acquisition  of  neces- 
sary communications  equipment,  the  bill 
will  be  subject  to  appropriation.  Esti- 
mates will  have  to  be  furnished  from  the 
Forest  Service.  I  should  point  out  that 
much  of  what  the  Forest  Service  is  pres- 
ently doing  in  this  area  is  covered  in 
their  current  budget.  Consider,  too,  that 


in  comparison  with  EMS  operations  on 
public  lands  administered  by  authorities 
other  than  the  Forest  Service,  this  bill 
does  not  entail  nearly  the  extensive  pro- 
gram of  emergency  medical  services  that 
are  already  in  existence.  Furthermore, 
the  Office  of  Management  and  Budget 
has  found  the  bill  to  be  consistent  with 
the  administration's  programs. 

H.R.  3559  cleared  the  full  Committee 
on  Agriculture  without  opposition.  It  is 
a  most  worthwhile  program  and  deserves 
favorable  action  from  lioth  Houses  of 
Congress.  Mr.  Speaker,  thank  you  for 
scheduling  this  bill  for  consideration 
today,  and  my  thanks,  as  well,  to  Chair- 
man Foley  and  Mr.  Weaver  who  chairs 
the  Forests  Subcommittee,  for  their 
cooperation. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support 
of  H.R.  3559,  which  would  amend 
the  act,  of  May  27,  1930.  Under 
this  act,  the  Secretary  of  Agriculture  is 
authorized  to  incur  expenses  in  search- 
ing for  persons  lost  within  the  national 
forest  system,  and  in  transporting  per- 
sons who  are  seriously  ill  or  injured  or 
who  die  within  the  national  forest  sys- 
tem, to  the  nearest  place  where  they 
may  be  transferred  to  interested  parties 
or  local  authorities. 

The  bill  before  us  today  would  amend 
present  law  to  authorize  the  Secretary 
of  Agriculture  to  incur  expenses  in  pro- 
viding prehospital  emergency  medical 
services  to  persons  seriously  ill  or  in- 
jured within  the  national  forest  system. 
It  authorizes  the  Secretary  to  enter  into 
agreements  with  States,  their  political 
subdivisions,  and  other  persons  with  re- 
spect to  carrying  out  activities  author- 
ized by  the  bill. 

From  1973  to  1979,  recreation  visitor 
days  to  our  national  forests  have  in- 
creased 17  percent,  from  188  miUion  to 
over  220  million.  According  to  the  U.S. 
Forest  Service,  recreational  use  is  pro- 
jected to  continue  to  increase  in  the 
years  ahead.  Many  of  these  areas,  par- 
ticularly in  the  West,  are  remote  and 
isolated,  but  their  character  attracts 
large  numbers  of  hikers,  hunters,  fish- 
ermen, horseback  riders,  rafters,  and 
mountain  climbers.  Logging  activities 
also  occur  in  these  isolated  areas.  Asso- 
ciated with  these  activities  are  the  nor- 
mally expected  frequency  of  accidents, 
many  of  which  require  search  and  res- 
cue, emergency  medicsd  treatment,  and 
often  transporting  these  victims. 

Most  areas  of  the  coimtry  are  suffi- 
ciently populated  so  that  these  accidents 
can  be  routinely  handled  by  local  com- 
munity emergency  medical  services.  But 
in  some  remote  areas  of  our  national 
forests,  small  communities,  many  of 
which  have  only  50  to  500  residents,  are 
ill  equipped  to  handle  accidents  where 
thousands  of  pe<H>le  visit  each  year. 
Moreover,  the  U.S.  Forest  Service  lacks 
the  sophisticated  equipment  and  inten- 
sively trained  personnel  needed  to  ade- 
quately handle  medical  emergencies. 

The  longstanding  policy  of  the  U.S. 
Forest  Service  has  been  to  cooperatively 
conduct  search  and  rescue  missions  with 
State  and  local  jurisdictions,  with  the 
Forest  Service  taking  a  temporary  lead 


role  only  when  a  situation  demands  an 
immediate  response  to  reduce  suffering 
or  to  save  lives.  The  policy  requires  that 
the  Forest  Service  not  compete  with  or 
duplicate  existing  services.  These  policies 
were  developed  in  recognition  that  the 
States  and  local  jurisdictions  retain  the 
responsibility  and  authority  for  certain 
activities  on  lands  administered  by  the 
Forest  Service,  such  as  enforcement  of 
State  and  local  laws,  regulations,  and 
search  and  rescue  missions.  These  poli- 
cies have  also  lieen  developed  in  recogni- 
tion of  the  increased  efficiency  and  ef- 
fectiveness that  result  when  emergency 
services  are  centralized  in  a  given  locale. 
Much  of  the  search  and  rescue  capability 
within  the  United  States  comes  from 
well-trained,  highly  committed  volimteer 
organizations  that  work  with  State  and 
local  jurisdictions. 

The  bill  before  us  today  authorizes  the 
Secretary  of  Agriculture  to  incur  ex- 
penses in  providing  pre-hospital  emer- 
gency medical  services  (EMS)  to  persons 
seriously  ill  or  injured  within  the  Na- 
tional Forest  System.  By  stating  "pre- 
hospital," the  intent  is  that  the  UJ3. 
Forest  Service  will  not  be  responsible 
for  the  hospital  care  or  related  medical 
expenses  of  the  injured  party.  The  Secre- 
tary of  Agriculture  is  directed  to  enter 
into  assistance  agreements  with  the 
States  and  local  jurisdictions  for  the 
purpose  of  EMS  activities.  The  intent 
tiere  is  that  the  primary  responsibility 
and  authority  remain  with  the  local' 
jurisdiction  and  that  the  UJ3.  Forest 
Service  become  engaged  only  through 
agreements  and  not  employ  their  own 
personnel  and  equipment. 

The  bill  also  authorizes  the  Forest 
Service  to  enter  into  agreements  with 
States  and  their  political  subdivisions,  or 
otlier  persons,  to  incur  such  expenses  as 
may  be  necessary  in  searching  for  per- 
sons lost  within  the  National  Forest  Sys- 
tem; transporting  persons  seriously  ill  or 
injured  within  the  National  Forest  Sys- 
tem to  the  nearest  place  where  the  sick 
or  injured  may  be  transferred  to  inter- 
ested parties  or  local  authorities;  and 
transporting  persons  who  die  within  the 
National  Forest  System  to  the  nearest 
place  where  the  body  may  be  transferred 
to  interested  parties  or  local  authorities. 
These  agreements  may  provide  that  the 
Secretary  will  make  available  to  the 
States  or  political  subdivisions  or  other 
persons  technical,  financial,  and  other 
related  assistance,  including  reimburse- 
ment for  expenses  for  acquisition  of 
equipment  and  supplies;  maintenance  of 
equipment;  and  training  of  personnel. 
including  volunteers  used  for  the  pur- 
pose of  providing  emergency  services. 

It  is  the  intent  of  the  House  Agricul- 
ture Committee  that  the  expanded 
authority  of  the  Secretary  is  to  be  used 
to  assist  only  those  rural  communities 
which  are  in  need  of,  or  deficient  in. 
emergency  medical  services  programs. 
This  would  be  done  by  supplementing 
commimity  EMS  programs  to  the  extent 
that  visitors  to  the  national  f<»«8t8 
place  an  undue  burden  on  the  commu- 
nity not  prepared  to  assume  responsi- 
bility for  medical  emergencies. 

In  the  more  remote  and  isolated  areas 
where  national  forest  lands  make  up  a 
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major  ihare  of  the  suiroundinc  land 
ownership,  the  costs  of  emergency  serv- 
loei  are  borne  by  many  local,  county  and 
State  governments  which  do  not  have 
the  flnandal  resources  to  adequately 
TtKPODA  to  aomeone  in  distress.  This  co- 
operation in  the  fonn  of'  assistance 
agraements  is  not  expected  to  be  a 
broad-baaed  program  but  to  apply  where 
the  needs  of  this  assistance  is  clearly 
identified.  It  is  not  Ukely  that  more  than 
one-half  of  the  710  counties  associated 
with  national  forests  would  qualify  for 
assistance  under  provisions  of  this 
Ifigtelatkin. 

nils  legislatton  will  permit  the  VB. 
Iteest  Servlee  to  play  a  role  in  coordi- 
nating the  activities  of  FMeral.  Stete. 
and  kxml  agencies  in  the  area  of  emer- 
gency servtees  development.  However,  It 
Is  not  contemplated  that  the  Forest 
Service  win  beoome  the  primary  source 
of  funding  for  emergency  medical  serv- 
lee programs  or  the  lead  agency  in  con- 
nection  with  such  programs. 

Mr.  Speaker,  I  urge  passage  of  the  bill 
before  us.  I  commend  chairman  Founr 
for  bringing  this  legislation  to  the  flow 
and  ICr.  Coslbo  f«-  his  pursuing  this 

matter  In  the  Committee  so  that  it  might 
be  considered  on  the  floor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  WEAVER.  Mr.  l^ieaker,  thi*  bill 
provides  a  clear  policy  direction  to  the 
Worest  Service  to  get  inv<dved  with  local 
communities  and  determine  how  best  to 
meet  the  emergency  medical  needs  of 
persons  who  are  injured  on  our  national 
forests. 

Millions  are  spent  for  fire  and  law 
enforcement  but  no  funds  are  author- 
ised to  help  respond  to  citizens  whose 
lives  are  endangered  by  plane  crashes, 
heart  attacks,  and  accidents  which  re- 
sult ftom  hlUng,  horseback  riding,  raft- 
ing, motor  vehicles,  logging,  and  rock 
climbing. 

This  bin  recognizes  and  enhances  cur- 
rent poUcy  of  the  Forest  Service  by  re- 
quiring co(H)eratlon  with  State,  local  and 
regional  emergency  medical  service  or 
•11  systems.  IWs  blU  recognizes  the  in- 
creued  efficiency  and  effectiveness  when 
emergency  services  are  centralized  and 
provided  by  trained  professionals.  This 
bOl  has  the  overwhelming  support  of 
the  emergency  medical  system  commu- 
nity, of  local  sheriffs  in  my  district,  and 
anywhere  there  Is  one  of  our  120  national 
forests.* 

J^-  FOLEY.  Mr.  Speaker,  I  have  no 
furthCT  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tton  is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Fto«Y) 
that  the  House  suspend  the  rules  and 
P«B  the  bin.  HJl.  3559.  as  amended. 

♦kS^J"^****  ^*«  *»ken;  and  (two- 
tWrds  having  voted  in  favor  thereof)  the 
nues  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarlcs  on  the 
bill  Just  passed. 

Ttu  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  aU  Members  may 


PLANT  VAREETY  PROTECTION  ACT 
AMENDMENTS 

Mr.  DK  LA  GARZA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  999)  to  amend  the  Plant  Variety 
Protection  Act  (7  UJ3.C.  2321  et  seq.) 
to  clarify  its  provisions,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJt  go9 
To  amend  the  Plant  Variety  Protection  Act 
(7  U.S.C.  2321  et  seq.)   to  clarify  Its  pro- 
visions, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    tha    United    States    of 
America  in  Congress  assembled.  That  section 
1   of  the  Plant   Variety  Protection  Act   (7 
U.S.C.  2321)   Is  amended  by  striking  out  "a 
bureau"  and  Inserting  in  lieu  thereof  "an 
office". 

Sbc.  2.  Section  5  of  sudb  Act  (7  U.S.C.  232S) 
la  repealed. 

Sk:.  3.  Section  8  of  such  Act    (7  VS.C. 

2328)  Is  amended  by  striking  out  "officers" 
and  inserting   In  lieu   thereof   "examiners". 

Sec.   4.   Section  9   of  such   Act   (7   U.S.C. 

2329)  Is  amended  by  (1)  striking  out  "pub- 
llshed  specifications"  asd  Inserting  in  lieu 
thereof  "descriptions"  and  (2)  striking  out 
"and  a  file  of  such  other  scientific  and  tech- 
nical Information  as  may  be  necessary  or 
practicable". 

Sk.  6.  Section  10(a)(1)  of  such  Act  (7) 
U.S.C.  2330(a)(1))  Is  amended  by  striking 
out  "specifications  for  plant  variety  protec- 
tion" and  Inserting  In  lieu  thereof  "descrip- 
tions of  plant  varieties  protected". 

Sbc.  6.  Section  10(b)  of  such  Act  (7  U.S.C. 
2330(b))  Is  repealed. 

Sic.  7.  Section  10(c)  af  such  Act  (7  tT.S.C. 
2330(c)),  is  redesignated  as  section  10(b) 
and  Is  amended  by  striking  out  "the  useful 
art*"  and  Inserting  In  lieu  thereof  "plant 
breeding". 

Sec.  8.  Section  10(d)  of  such  Act  (7  U.S.C. 
2330(d))  Is  redesignated  as  section  10(c) 
and  is  amended  by  striking  out  "specifica- 
tions" from  the  second  sentence  each  time 
It  appears  and  inserting  in  lieu  thereof 
"descriptions". 

Sec.  9.  Section  11  of  such  Act  (7  U.S.C. 
2331)  is  amended  by  striking  out  "specifica- 
tions" and  inserting  in  lieu  thereof 
"descriptions". 

Sec.  10.  Section  31  of  such  Act  (7  U.S.C. 
2371)  la  amended  by  striking  out  all  after 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "Such  fees  shall  be 
deposited  into  the  Treasury  as  miscellaneous 
receipts.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  may  be  neces- 
sary to  carry  out  the  protlsions  of  this  Act."'. 

Sec.  11.  Section  52(3)  of  such  Act  (7  U.S.C. 
2422(3))  is  amended  by  striking  out  the 
last  sentence. 

Sec.   12.  Section  56  of  such  Act   (7  U.S.C. 

2426)  Is  amended  by  changing  the  period  at 
the  end  of  the  second  sentence  to  a  comma 
and  adding  immediately  thereafter  the  fol- 
lowing: "the  name  of  the  applicant,  and 
whether  the  applicant  specified  that  the  va- 
riety is  to  be  sold  by  variety  name  only  as  a 
class  of  certified  seed.". 

Sec.  13.  Section  57  of  such  Act  (7  UJS.C. 

2427)  Is  amended  by  inserting  "information 
regarding"  immediately  after  "for  the  pub- 
llcatioa  of". 

Sec.  14.  Section  83(b)  of  such  Act  (7 
U.S.C.    2483)    Is   amended    by   striking   out 


"seventeen  years"  in  the  flnt  sentence  and 
Inserting  in  Ueu  thereof  "eighteen  years". 
Sec.  16.  Section  84  of  such  Act  (7  U5.C. 

2484)  Is  amended  to  read  as  follows: 
"Sec.  84.  CoaaEcnoN  of  Pmn  Vasiett  P«o- 

TECnON  OmcZ  llflSTAJU. 

"Whenever  a  mistake  in  a  certificate  of 
plant  variety  protecUon  incurred  through 
the  fault  of  the  Plant  Vsrtety  ProtecUon 
Office  is  clearly  disclosed  bry  the  records  of 
the  Office,  the  Secretary  mSy  Issue,  without 
charge,  a  corrected  certlflcste  of  plant  pro- 
tection, stating  the  fact  and  nature  of  such 
mistake.  Such  certificate  of  plant  variety 
protection  shall  have  the  same  effect  and 
operaUon  in  law  as  If  the  same  had  been 
originally  issued  in  such  eonected  form.". 

Sec.  16.  Section  85  of  such  Act   (7  U.S.C. 

2485)  Is  amended  to  read  as  follows: 
"Sec.  85.  CoaaEcnoH    of    Appucamt's    Mb- 

TAKB. 

"Whenever  a  misUke  of  a  clerical  or  typo- 
graphical nature,  or  of  mlaor  character,  or 
In  the  description  of  the  variety,  which  was 
not  the  fault  of  the  Plant  Variety  Protection 
Office,  appears  in  a  certificate  of  plant  variety 
protection  and  a  showing  has  been  made 
that  such  mistake  occurred  In  good  faith, 
the  Secretary  may,  upon  payment  of  the  re- 
quired fee.  Issue  a  corrected  certificate  if  the 
correction  could  have  been  made  before  the 
certificate  issued.  Such  certificate  of  plant 
variety  protection  shall  have  the  same  effect 
and  operation  In  law  as  If  the  same  had  been 
originally  Issued  in  such  corrected  form.". 

Sec.  17.  Section  91(b)  of  such  Act  (7  U.S.C. 
2501(b))  Is  amended  by  striking  out  "speci- 
fication" In  the  second  sentence  and  insert- 
ing In  Ueu  thereof  "description". 

Sec  18.  Section  93(a)  Of  such  Act  (7 
U.S.C.  2503(a) )  is  amended  by  striking  out 
"Specifications"  and  Insertlqg  in  lieu  thereof 
"description". 

Sec  19.  (a)  Section  111(5)  of  such  Act 
(7  U.S.C.  2541(5))  Is  amended  by  striking 
out  "propagation  prohibited"  and  inserting 
In  Ueu  thereof  "  'Unauthorieed  Propagation 
Prohibited'  or  'Unauthorized  Seed  Multipli- 
cation Prohibited"  ". 

(b)  Section  127  of  such  Act  (7  U.S.C.  2567) 
is  amended  by  striking  out  "'the  words 
"Propagation  Prohibited' "  and  inserting  In 
Ueu  thereof  "either  the  words  'Unauthorized 
Propagation  Prohibited'  or  the  words  'Un- 
authorized Seed  MultlpUcatton  Prohibited'." 

(c)  Section  128(a)  (3)  of  such  Act  (7  U.S.C. 
2568(a)  (3) )  Is  amended  by  striking  out  "Use 
of  the  phrase  'propagation  prohibited'  or 
similar  phrase  without  reasonable  basis,  a 
statement  of  this  basis  being  promptly  filed 
with  the  Secretary  If  the  phrase  Is  used  be- 
yond testing  and  no  applioatlon  has  been 
filed."  and  Inserting  in  lieu  thereof  "Use  of 
either  the  phrase  'Unauthorlted  Propogatlon 
Prohibited'  or  'Unauthorized  Seed  Multipli- 
cation Prohibited*  or  similar  phrase  without 
reasonable  basis.". 

Sec.  20.  Section  144  of  suflh  Act  (7  U.S.C. 
2SS3)  is  repealed. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Texas  (Mr.  de  la 
Garza)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Virginia  (Mr. 
Wampler)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  GArza). 

Mr.  DE  la  GARZA.  MT.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
999  to  amend  the  Plant  Variety  Protec- 
tion Act  by:  First,  repealing  section  144 
of  the  Plant  Variety  Protection  Act 
thereby  expanding  the  act's  patent-like 
protection  to  novel  varieties  of  okra, 
celery,  peppers,  tomatoes,  carrots,  tmd 


cucumbers,  which  had  specifically  tieen 
excluded  from  protection  in  the  original 
legislation;  second,  extending  the  time 
period  during  wliich  protection  is  af- 
forded to  novel  varieties  from  17  to  18 
years;  and  third,  refining  and  updating 
terminology  in  the  act. 

Mr.  Speaker,  the  Plant  Variety  Protec- 
tion Act  established  in  the  Department 
of  Agriculture,  a  plant  variety  protection 
office  which  has  the  authority  to  issue 
"certificates  of  plant  variety  protection" 
to  developers  of  "novel"  varieties  of  sex- 
ually reproduced  plants. 

The  Plant  Variety  Protection  Act  was 
designed  to  encourage  the  development 
of  new  varieties  of  plants  which  are  re- 
produced from  seeds.  Prior  to  enactment 
of  the  Plant  Variety  Protection  Act,  most 
plant  breeding  work  was  performed  by 
public  institutions.  The  private  sector's 
Involvement  in  plant  breeding  was  pri- 
marily limited  to  the  development  of  hy- 
brid corn  and  sorghum.  Without  legal 
protection  of  plant  breeders,  such  as  ex- 
clusive rights  to  sell  for  a  period  of  time, 
tlie  risks  associated  with  the  necessary 
Investment  are  very  high.  Consequently, 
absent  legal  protection,  private  develop- 
ment efforts  are  often  limited  to  the  pro- 
duction of  hybrid  varieties. 

An  analysis  of  the  effects  of  the  Plant 
Variety  Protection  Act  on  plant  breeding 
indicates  that  the  act  has  resulted  in 
increased  research  by  the  private  sector. 
Since  the  passage  of  the  act  in  1970,  the 
number  of  new  varieties  has  increased 
from  94  to  227  (141  percent)  for  soy- 
beans, from  139  to  231  (66  percent)  for 
wheat,  and  from  64  to  96  (50  percent) 
for  cotton.  An  analysis  of  the  number  of 
new  varieties  developed  during  a  10-year 
period  before  and  after  enactment  of  the 
Plant  Variety  Protection  Act  indicates 
that  three  times  more  wheat,  three  times 
more  soybeans,  and  six  times  more  cotton 
varieties  were  developed  in  the  10-year 
period  after  implementation  of  the  Plant 
Variety  Protection  Act. 

Records  from  the  Plant  Variety  Pro- 
tection Office  through  May  of  1980  indi- 
cate that  the  private  sector,  primarily 
small  companies,  has  been  seriously  in- 
volved in  developing  new  and  better  va- 
rieties. The  Plant  Variety  Protection 
Office  has  received  a  total  of  1,140  appli- 
cations for  protection — 89  applications 
have  been  received  from  foreign  coun- 
tries, 131  from  experiment  stations,  and 
920  from  private  U.S.  breeders.  Over  75 
percent  of  the  applications  for  protection 
from  private  U.S.  breeders  were  received 
from  small  (less  than  500  employees) 
U.S.  companies.  Only  slightly  more  than 
20  percent  of  the  certificates  issued  went 
to  large  companies,  meaning  almost  80 
percent  of  the  varieties  now  protected 
by  the  act  are  in  the  province  of  small 
private  breeders,  experiment  stations, 
and  foreign  breeders. 

The  Plant  Variety  Protection  Act  has 
not  caused  varieties  to  become  extinct. 
The  act  encourages  the  development  of 
new  varieties  which  may  better  suit  con- 
sumers' needs.  The  Plant  Variety  Pro- 
tection Act  does  not  encourage  imiform- 
ity  in  crops.  The  reverse  is  true.  To  re- 
ceive a  certificate  of  protection,  the 
Plant  Variety  Protection  Act  requires  the 
variety  to  be  distinct  from  all  other 
varieties.  The  Plant  Variety  Protection 


Act  recognizes  the  need  for  genetic  di- 
versity and  does  not  restrict  the  genetic 
material  of  a  protected  variety.  The  germ 
plasm  contained  in  protected  varieties 
is  available  to  anyone  for  use  In  breeding 
a  new  variety. 

The  Plant  Variety  Protection  Act  does 
not  restrict  farmers  or  gardeners  from 
growing  certain  varieties  of  crops.  The 
act  has  no  regulatory  function.  It  merely 
gives  breeders  exclusive  rights  to  try  to 
market  their  new  varieties  for  a  period 
of  time. 

Mr.  Speaker,  the  committee  is  con- 
vinced that  the  Plant  Variety  Protection 
Act  had  been  effective  in  encouraging 
the  development  of  new  and  better  varie- 
ties of  sexually  reproduced  plants.  The 
act  has  greatly  stimulated  private  plant 
breeding  and  provided  both  farmers  and 
consumers  wiUi  an  increased  selection  of 
varieties  which  are  better  in  yield  or 
quality.  For  these  reasons,  I  urge  my  col- 
leagues to  support  HJl.  999. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  999,  as  amended,  a  bill  to 
amend  the  Plant  Variety  Protection  Act. 
The  Plant  Variety  Protection  Act  gives 
patent-like  protection  to  developers  of 
novel  varieties  of  sexually  produced 
plants.  In  the  10  years  since  adoption  of 
that  legislation,  the  numtier  of  new  varie- 
ties of  plants  has  increased  significantly. 
For  example,  during  that  period,  the 
number  of  new  varieties  of  soybeans  has 
increased  from  94  to  227;  of  wheat,  from 
139  to  231;  and  of  cotton,  from  64  to  96. 
Further,  a  Department  of  Agriculture 
poll  indicates  that  sums  invested  in  vari- 
etal development  research  has  doubled, 
and  even  tripled  in  some  cases,  since  pas- 
sage of  the  act.  In  short,  the  evidence  in- 
dicates that  the  act  is  achieving  its  goal, 
which  is  to  encourage  the  development  of 
new  varieties  of  plants  which  are  repro- 
duced from  seed.  As  a  result,  farmers  are 
being  afforded  a  wider  choice  of  new  and 
better  varieties. 

H.R.  999,  as  reported  by  the  Commit- 
tee on  Agriculture,  would  make  some  ad- 
justments in  the  act.  It  would  expand  the 
acts  protection  to  six  vegetables  which 
are  now  excluded  from  coverage — olcra, 
celery,  peppers,  tomatoes,  carrots,  and 
cucumbers.  An  analysis  of  breeding  pro- 
grams for  these  vegetables,  as  contrasted 
with  those  for  vegetables  which  have 
been  covered  by  the  act,  suggests  that 
there  has  lieen  less  development  of  new 
varieties,  and  a  concentration  of  the  lim- 
ited development  in  hybrid,  as  opposed  to 
open  pollinated,  varieties. 

The  bill  would  also  extend  by  one 
year — from  17  to  18  years — the  period 
during  which  protection  is  given  to  novel 
varieties. 

The  balance  of  the  changes  which 
would  be  made  by  the  bill  are  technical  in 
nature.  Primarily,  they  involve  updating 
and  clarifying  the  terminology  of  the 
legislation. 

Experience  over  the  life  of  the  act  has 
shown  that  it  is  accomplishing  its  in- 
tended purpose.  It  has  resulted  in  in- 
creased plant  variety  research  in  the 
private  sector,  primarily  by  small  com- 


panies, and  in  a  greater  variety  of  plants 
produced  from  seeds. 

Except  for  extending  the  acts  coverage 
to  six  vegetables  that  are  not  now  cov- 
ered, the  changes  made  by  H.R.  999  are 
largely  technical  in  nature.  There  is  little 
or  no  controversy  about  them.  While 
some  questions  have  been  raised  about 
provisions  of  the  act  itself,  they  have  not 
extended  to  the  amendments. 

I  strongly  urge  the  Members  to  join  me 
in  support  of  H.R.  999,  as  amended. 

The  SPEAKER  pro  tonpore.  The 
Chair  recognizes  the  gentleman  from 
Virginia  (Mr.  Wamfler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  999  to  amend  the  Plant 
Variety  Protection  Act. 

The  Plant  Variety  Protection  Act.  en- 
acted in  December  1970  as  Public  Law 
91-577,  was  designed  to  encourage  the 
development  of  new  varieties  of  plants 
which  are  reproduced  by  seeds.  The  act 
provides  patent-like  protection  to  those 
who  breed  or  discover  distinctly  new 
plant  varieties.  Participation  under  this 
law  is  voluntary.  In  order  to  participate 
the  breeder  must  apply  for  protection, 
and  enforcement  is  the  breeder's  re- 
sponsibiUty  through  civil  law. 

Most  of  the  amendments  being  pro- 
posed in  H.R.  999  are  primarily  tech- 
nical in  nature  and  would  refine  and 
update  certain  terminology  in  the  act 
so  that  it  may  be  better  understood  by 
the  users  of  the  act.  However,  two  sec* 
tions  are  considered  substantive  in  na- 
ture. First,  the  "patent"  protection  is  to 
be  extended  from  17  to  18  years,  and 
second,  there  is  a  section  which  would 
repeal  section  144  of  the  act  which  ex- 
empts six  canning  vegetables,  namely 
okra,  celery,  peppers,  tomatoes,  carrots. 
and  cucumbers,  from  coverage  under  the 
act.  These  six  vegetables  were  exempted 
in  the  original  act  due  to  objections 
from  the  large  soup  companies  which 
felt  that  prices  would  be  increased  as 
a  result  of  the  patenting.  Now  these 
companies  no  longer  object  to  the  Inclu- 
sion of  these  vegetables. 

Hearings  were  first  held  on  this  bill 
on  July  19,  1979,  and  liecause  of  oppo- 
sition registered  it  was  decided  that  fur- 
ther hearings  were  called  for  in  order 
that  scientific  witnesses  could  appear  to 
address  that  type  of  concern. 

The  primary  issue  raised  by  several 
witnesses  goes  to  the  question  of  patent- 
ing of  living  organisms.  These  witnesses 
opposed  not  only  these  amendments  but 
suggested  repeal  of  the  entire  act.  I  hap- 
pen to  feel  that  if  a  seed  company,  large 
or  small,  undertakes  costly  research  to 
develop  a  new  variety,  then  a  "patent" 
should  be  issued,  thus  assuring  the  op- 
portunity for  recovery  of  such  funds  ex- 
pended. It  is  a  property  right  that  should 
be  protected. 

Another  issue  raised  was  the  possibil- 
ity that  extinction  of  varieties  and  their 
genetic  heritage  would  result  if  these 
amendments  were  adopted.  The  answer 
is  that  we  should  encourage  expanded 
programs  to  collect  and  store  plant 
germplasm,  but  that  idea  has  nothing  to 
do  with  this  legislation. 

A  second  hearing  was  held  on  April  22, 
1980.  and  to  my  satisfaction  the  scien- 
tific witnesses  who  appeared  and  test!- 
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fled  adequately  countered  the  concerns 
raised  by  those  In  opposition. 

Additionally,  this  legislation  is  sup- 
ported by  various  seed  companies,  large 
and  small:  the  Department  of  Agricul- 
ture; the  Seed  Policy  Subcommittee  of 
the  Experiment  Station  Committee  on 
Organisation  and  Pcdlcy:  the  American 
Seed  Trade  Association:  the  American 
Patent  Law  Association:  and  the  Asso- 
ciation of  Official  Seed  Certifying  Agen- 
cies, among  others. 

Mr.  Speaker.  I  urge  favorable  consid- 
eration of  thin  legislation. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WAMPI£R.  I  yield  to  my  col- 
league from  Califranla. 

Mr.  JOHN  L.  BURTON.  I  have  gotten 
a  lot  of  phone  calls  in  opposition  to  this 
bill,  and  they  were  concerned  this  would 
get  into  patenting,  I  guess,  almost  hu- 
man organisms  and  sperm  banks  and 
things  like  that.  Is  it  possible  by  any 
stretch  of  the  imagination  that  this 
could  reach  that  far.  because  the  gen- 
tlonan  talked  about  living  organisms? 

Mr.  WAMFLER.  I  will  respond  to  my 
distinguished  colleague  from  California 
by  saying  I.  too,  received  communica- 
tions of  a  somewhat  similar  nature. 

Mr.  JOHN  L.  BURTON.  Many,  many, 
many. 

Mr.  WAMPLER.  I  can  only  tell  the 
gentleman  that  in  my  opinion  those  con- 
cerns are  not  well  founded  and  this  leg- 
islati<n  would  not  adversely  affect  those 
who  have  expressed  such  concerns. 

Mr.  JOHN  L.  BURTON.  I  wonder  if 
the  distinguished  chairman,  my  friend. 
Mr.  Dx  LA  Gaxza.  could  answer  that. 

Mr.  ox  LA  GARZA.  Will  the  gentleman 
yield  to  me? 

Bfr.  WAMPLER.  I  would  be  happy  to 
yield. 

Mr.  DX  LA  GARZA.  I  will  repeat  what 
my  distinguished  ccdleague  has  stated, 
■niis  deals  only  and  solely  with  seed,  and 
it  does  not  affect  any  of  the  other  items 
that  some  people  have  expressed  concern 
about. 

Mr.  JOHN  L.  BURTON.  I  mean  fetuses 
come  out  of  a  seed.  You  plant  that  seed. 

Mr.  DK  LA  GARZA.  Not  the  kind  of  seed 
we  are  talking  about. 

Mr.  JOHN  L.  BURTON.  I  am  not  kid- 
ding. My  phone  has  literally  been  ring- 
ing off  the  wall. 

Mr.  SE  LA  GARZA.  Unless  the  gentle- 
man can  extract  a  fetus  from  okra,  cel- 
ery, peppers,  tomatoes,  carrots,  or  cu- 
cumbers. 

Mr.  JOHN  L.  BURTON.  I  could  do 
that.  In  fact,  I  have  seen  it  done.  It  was 
in  the  genUeman's  district.  I  am  serious 
about  this.  If  the  gentleman  received 
this  kind  of  concern.  I  mean,  letters, 
pnone  calls  from  scientists,  they  are  very 
serious  about  their  concern  that  this  may 
get  mto  a  broader  area  than  we  think  is 
oxra  and  cucumbers. 
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n,,^-  "  ^°"  '=^°**  *»  o^a  with  a  cu- 
cumber, you  might  get  something  else;  or 
If  you  cross  a  potato  with  a  sponge,  it 


takes  a  lot  of  gravy;  or  if  you  cross  a 
rooster  with  a  rooster,  you  get  a  cross 
rooster,  but  I  think  we  are  talking  about 
something  more  serious  here. 

Mr.  DE  LA  GARZA.  Again,  we  have  no 
scientific  evidence.  We  held  extensive 
hearings,  and  all  o£  the  concerns — and 
I  have  been  expressing  some  of  the  con- 
cerns— I  can  assure  the  gentleman  un- 
equivocally that  this  legislation  is  not 
designed  to  do  that.  The  letter  of  the  law 
does  not  do  that;  the  intent  of  the  author 
of  the  legislation  is  not  to  do  that,  and 
how  more  emphatically  I  can  assiu'e  the 
gentleman.  I  do  not  know. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman.  These  people  you  talked  to, 
Mr.  WAMPLER.  were  they  convinced? 

Mr.  WAMPLER.  1  cannot  speak  for 
those  to  whom  I  corresponded.  They 
should  have  been  convinced  of  the  limi- 
tations placed  on  this  legislation  by  the 
committee  based  on  the  information  pro- 
vided to  them. 

Mr.  JOHN  L.  BURTON.  So.  I  mean, 
it  is  only  the  intent  to  deal  with  okra, 
cucumbers,  celery,  persimmons,  and 
what  else? 

Mr.  DE  LA  GARZA.  Tomatoes,  carrots, 
and  cucumbers.  No  persimmons. 

Mr.  JOHN  L.  BURTON.  So  persim- 
mons are  not  covered  by  this  legislation. 
or  pomegranates- 
Mr.  DE  LA  GARZA.  If  the  seed  for  those 
would  have  been  covered  under  the  1970 
act. 

Mr.  JOHN  L.  BURTON.  Well,  does 
anybody  know  if  the  1970  Act  covered 
persimmons  and  pomegranates? 

Mr.  WAMPLER.  I  yield  to  the  vice 
chairman. 

Mr.  DE  LA  GARZA.  Plants  that  devel- 
oped from  seeds,  sexually  reproduced 
from  seed. 

Mr.  JOHN  L.  BURTON.  That  is  what 
they  are  worried  about,  sexual  reproduc- 
tion l}eing  patented. 

Mr.  DE  LA  GARZA.  Not  the  kind  the 
gentleman  is  concerned  about. 

Mr.  JOHN  L.  BURTON.  I  am  not  con- 
cerned about  it,  having  been  kicked  by 
a  horse  at  a  very  young  age.  but  I  mean, 
the  gentleman  is  sure  that  the  people 
that  talked  to  him,  at  least  the  majority 
of  the  scientists'  concerns  are  met,  and 
the  ones  whose  concerns  are  not  met 
are  not  well  founded? 

Mr.  WAMPLER.  I  can  say  to  the  gen- 
tleman from  California.  I  believe  that 
the  assurances  by  the  vice  chairman  of 
the  committee,  Mr.  dx  la  Garza,  as  to  the 
scope  of  this  legislation  are  correct. 

Mr.  JOHN  L.  BURTON.  Is  that  how 
the  gentleman  from  Texas  hears  it? 

Mr.  DE  la  GARZA.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  I  think  I  will 
call  for  a  vote  anyway. 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  I 
know  that  it  is  rare  that  I  rise  to  com- 
ment on  a  supposedly  noncontroversial 
bill  reported  by  the  Agriculture  Com- 
mittee— especially  when  I  so  vigorously 
rejected  an  assignment  on  that  commit- 
tee when  I  first  came  to  Congress  in 
1969. 


Nevertheless,  objections  to  these  Plant 
Variety  Protection  Act  amendments 
caught  my  attention  and  motivate  me  to 
oppose  H.R.  999  xmder  suspension  of  the 
rules. 

Not  only  is  this  bill  controversial.  Mr. 
Speaker,  but  it  also  furthers  a  danger- 
ous precedent.  Dissenting  views  by  Mr. 
Nolan  and  Mr.  Weaver  mise  in  detail  the 
serious  issues  of  genetic  uniformity, 
market  concentration,  environmental 
impact  and  nutrition  which  have  per- 
sisted ever  since  the  enactment  of  the 
Plant  Variety  Protection  Act  10  years 
ago. 

I  am  particularly  concerned  that  sub- 
sistence farmers  in  developing  nations 
could  be  endangered  if  the  seeds  they 
receive  from  giant  corporations  require 
expensive  applications  of  fertilizer  and 
pesticides;  or  worse,  if  ttie  plants  grow- 
ing from  such  uniform  seeds  are  subse- 
quently— and  uniformly — attacked  and 
destroyed  by  bacteria,  viruses,  or  insects. 

I  am  convinced  that  the  many  un- 
answered questions  on  these  subjects 
need  to  be  more  fully  addressed  by 
USDA.  our  Agriculture  Committee;  and 
by  our  Commerce  and  Judiciary  Com- 
mittees which  were  not  nJTorded  the  op- 
portimity  to  review  this  legislation. 

Mr.  Speaker.  I  certainly  do  not  want 
to  hold  back  the  kind  of  technological 
innovations  that  have  made  America's 
farmers  so  boutifully  productive.  In  this 
instance,  however,  I  fear  that  we  could 
be  contributing  to  future  food  disasters 
in  an  increasingly  hungry  world.* 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  WAMPLER.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  999.  as  amended. 

The  question  was  taken. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


ARTS  AND  HUMANITIBS  ACT  OP  1980 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 


Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965  and  the  Museum  Serv- 
ices Act  to  extend  the  authorizations  of 
appropriations  contained  in  such  acts, 
to  amend  the  Arts  and  Artifacts  Indem- 
nity Act  to  make  certain  changes  in  the 
coverage  provisions  of  such  act,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  7153 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BHOBT  TITLE 

Sectiok  1.  This  Act  may  be  cited  as  the 
"Arts  and  Humanities  Act  of  1980". 
TITLE     I— AMENDMENTS     TO     NATIONAL 
FOUNDATION      ON      THE      ARTS      AND 
THE    HUMANITIES    ACT    OP    1966 

DEFINITIONS 

Sec.  101.  (a)  Section  3(a)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  952(a) )  ifi  amended  by 
striking  out  "theory,  and  practice"  and  In- 
serting in  Ueu  thereof  "and  theory". 

(b)  Section  3(d)(1)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  952(d)(1)(B))  Is 
amended  by  Inserting  "or  the  National  Coun- 
cil on  the  Humanities,  as  the  case  may  be" 
after  "Arts". 

(c)  Section  3(g)  of  the  National  Poimda- 
tlon  on  the  Arts  and  the  Humanities  Act  of 
1985  (20  U.SC.  962(g))  Is  amended  by  in- 
serting "the  Northern  Mariana  Islands,"  after 
"American  Samoa,". 

NATIONAL  endowment  FOR  THE  ARTS 

Sec.  102.  (a)  Section  6(c)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  964(c) )  Is  amended— 

(1)  by  Inserting  "or  loans"  after  "grants- 
in-aid"; 

(2)  In  paragraph  (1)  thereof,  by  Inserting 
"and    cultural    diversity"    after    "American 

creativity"; 

(3)  by  redesignating  paragraph  (6)  there- 
of as  paragraph  (6)  thereof,  and  by  insert- 
ing after  paragraph  (4)  thereof  the  follow- 
ing new  paragraph: 

"(5)  programs  for  the  arts  at  the  local 
level;  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Any  loans  made  by 
the  Chairman  under  this  subsection  shall  be 
made  in  accordance  with  terms  and  condi- 
tions approved  by  the  Secretary  of  the 
Treasury.". 

(b)  (1)  Section  5(g)  (2)  (A)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  954(g)(2)(A))  Is 
amended  by  striking  out  ".  except  that"  and 
all  that  follows  through  the  end  thereof  and 
Inserting  in  lieu  thereof  a  semicolon. 

(2)  Section  5(g)  (4)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  US.C.  954(g)  (4) )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(E)  For  purposes  of  paragraph  (3)(B), 
the  term  'State'  Includes,  In  addition  to  the 
several  States  of  the  Union,  only  those  spe- 
cial Jurisdictions  specified  In  section  3(g) 
which  have  a  population  of  200,000  or  more 
according  to  the  latest  decennial  census.". 

(c)  Section  5(k)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act 
°'  ^»66  (20  U.S.C.  964(k) )  is  amended  by 
aadlng  at  the  end  thereof  the  following 
new  sentence:  "The  Chairman  may  enter 
into  Interagency  agreements  to  promote  or 
assist  with  the  arts-related  activities  of  other 
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reimbursable  basis,  and  may  use  funds  au- 
thorized to  be  appropriated  for  the  purposes 
of  subsection  (c)  for  the  costs  of  such  ac- 
tivities.". 

(d)  Section  6(1)  (1)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  use.  964(1)  (1))  Is  amended— 

(1)  by  Inserting  ",  on  a  national.  State, 
or  local  level."  after  "private  nonprofit  or- 
ganizations"; 

(2)  by  Inserting  "strengthening  quality 
by"  after  "for  the  purpose  of";  and 

(3)  by  redesignating  subparagraph  (D) 
and  subparagraph  (E)  as  subparagraph  (E) 
and  subparagraph  (F),  respectively,  and  by 
Inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  providing  additional  support  for  co- 
operative efforts  undertaken  by  State  arts 
agencies  with  local  arts  groups  to  promote 
effective  arts  activity  at  the  State  and  local 
level,  including  support  of  professional 
artists  In  community-based  residencies;". 

(e)  Section  6  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  use.  954)  Is  amended  by  striking  out 
subsection  (m). 

NATIONAL  COUNCIL  ON  THE  ARTS 

Sec.  103.  Section  6(c)  of  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965  (20  U.S.C.  955(c))  Is 
amended  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "The 
terms  of  office  of  all  Council  members  shall 
expire  on  the  3rd  day  of  September  In  the 
year  of  expiration.". 

NATIONAL  endowment  FOR  THE  HTTMANITIES 

Sec.  104.  (8)(1)  Section  7(f)(2)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  (20  US.C  956(f)  (2) ) 
Is  amended  to  read  as  follows: 

"(2)  (A)  Whenever  a  State  desires  to  des- 
ignate or  to  provide  for  the  establishment 
of  a  State  agency  as  the  sole  agency  for  the 
administration  of  the  State  plan,  such  State 
shall  designate  the  humanities  council  In 
existence  on  the  date  of  the  enactment  of 
the  Arts  and  Humanities  Act  of  1980,  as  the 
State  agency,  and  shall  match  from  State 
funds  a  sum  equal  to  50  percent  of  that 
portion  of  Federal  financial  assistance  re- 
ceived by  such  State  under  this  subsection 
which  is  described  In  the  first  sentence  of 
paragraph  (4)  relating  to  the  minimum 
State  grant,  or  25  percent  of  the  total 
amount  of  Federal  financial  assistance  re- 
ceived by  such  State  under  this  subsection, 
whichever  Is  greater,  for  the  fiscal  year  In- 
volved. In  any  State  In  which  the  State  se- 
lects the  option  described  In  this  subpara- 
graph, the  State  shall  submit,  before  the 
bsglnning  of  each  fiscal  year,  an  application 
for  grants  and  accompany  such  application 
with  a  plan  which  the  Chairman  finds — 

"(1)  designates  or  provides  for  the  estab- 
lishment of  a  State  agency  (hereinafter  In 
this  section  referred  to  as  the  'State  agency') 
as  the  sole  agency  for  the  administration  of 
the  State  plan; 

"(11)  provides  that  the  chief  executive  of 
the  State  will  appoint  new  members  to  the 
State  humanities  council  designated  imder 
the  provisions  of  this  subparagraph,  as  va- 
cancies occur  as  a  result  of  the  expiration  of 
the  terms  of  members  of  such  council,  untU 
the  chief  executive  has  appointed  all  of  the 
members  of  such  councU; 

"(111)  provides,  from  State  funds,  an 
amout  equal  to  50  percent  of  that  portion 
of  Federal  financial  assistance  received  by 
such  State  under  this  subsection  which  Is 
described  In  the  first  sentence  of  paragraph 
(4)  relating  to  the  minimum  State  grant,  or 
25  percent  of  the  total  amount  of  Federal 


financial  assistance  received  by  such  State 
imder  this  subsection,  whichever  Is  greater, 
for  the  fiscal  year  Involved; 

"(Iv)  provides  that  funds  paid  to  the  8t»t« 
under  this  subsection  will  be  expended  solely 
on  programs  approved  by  the  State  agency 
which  carry  out  the  objectives  of  subsection 
(c)  and  which  are  designed  to  bring  tb« 
humanities  to  the  public; 

"(V)  provides  assurances  that  State  funds 
will  be  newly  appropriated  for  the  purpose 
of  meeting  the  requirements  of  this  «ub- 
paragraph;  and 

"(vl)  provides  that  the  SUte  agency  will 
make  such  reports,  in  such  form  and  con- 
taining such  Information,  as  the  Chairman 
may  require. 

"(B)  In  any  State  In  which  the  chief  execu- 
tive officer  of  the  State  faUs  to  submit  an  ap- 
plication under  subparagraph  (A),  the  grant 
recipient  In  such  State  shall — 

"(1)  establish  a  procedure  which  assures 
that  four  members  of  the  governing  body  of 
such  grant  recipient  shall  be  appointed  by  an 
appropriate  officer  or  agency  of  such  State, 
except  that  in  no  event  may  be  number  of 
such  members  exceed  20  percent  of  the  total 
membership  of  such  governing  body;  and 

"(11)  provide,  from  any  source,  an  amount 
equal  to  the  amount  of  Federal  financial  as- 
sistance received  by  such  grant  recipient 
under  this  subsection  for  the  fiscal  year 
Involved.". 

(2)  Section  7(f)(3)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  956(f)  (3) )  la  amended 
to  read  as  follows: 

"(3)  Whenever  a  State  selects  to  receive 
Federal  financial  assistance  under  this  aub- 
sectlon  for  any  fiscal  year  imder  paragraph 
(2)(B),  any  appropriate  entity  desiring  to 
receive  such  assistance  shall  submit  an  ap- 
plication for  such  assistance  at  such  time  as 
shall  be  specified  by  the  Chairman.  Each 
such  application  shall  be  accompanied  by  a 
plan  which  the  Chairman  finds 

"(A)  provides  assurances  that  the  grant 
recipient  wUl  comply  with  the  requirements 
of  paragraph  (2)(B); 

"(B)  provides  that  funds  paid  to  the  grant 
recipient  wUl  be  expended  solely  on  pro- 
grams which  carry  out  the  objectives  of  sub- 
section (c); 

"(C)  establishes  a  membership  policy 
which  is  designed  to  assure  broad  pubUc  rep- 
resentation with  respect  to  programs  admin- 
istered by  such  grant  recipient; 

"(D)  provides  a  nomination  process  which 
asstires  opportunities  for  nomination  to 
membership  from  various  groups  within  the 
State  involved  and  from  a  variety  of  seg- 
ments of  the  population  of  such  State,  and 
mcludlng  Individuals  who  by  reason  of  their 
achievement,  scholarship,  or  creativity  in  the 
humanities,  are  especially  quaUfled  to  serve; 

"(E)  provides  for  a  membership  rotation 
process  which  assures  the  regular  rotation 
of  the  membership  and  officers  of  such  grant 
recipient; 

"(P)  establishes  reporting  procedures 
which  are  designed  to  inform  the  chief  exec- 
utive officer  of  the  State  Involved,  and  other 
appropriate  officers  and  agencies,  of  the  ac- 
tivities of  such  grant  recipient; 

"(O)  establishes  procedures  to  assure  pub- 
lic access  to  Information  relating  to  such  ac- 
tivities; and 

"(H)  provides  that  such  grant  recipient 
will  make  reporta  to  the  Chairman,  in  such 
form,  at  such  times,  and  containing  such  In- 
formation, as  the  Chairman  may  require.". 

(3)  (A)  The  first  sentence  of  section  7(f) 
(4)  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1966  (20  VB.C. 
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Ma(f)(4))  to  unended  by  loaertlng  "SUte 
and  eacb"  before  "givit  recipient". 

(B)  The  aceond  aentence  of  lectlon  7(f)  (4) 
of  the  National  Foundation  on  the  Arts  and 
Oie  RumanlUea  Act  of  1965  (30  VS.C.  9S6(f) 
(4))  U  amended  by  Ijuertlng  "States  and" 
before  "grant  recipients". 

(O)  Section  7(f)  (4)  of  the  NaUonal  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1800  (30  VS.C.  9M  (f )  (4) )  Is  amended  by 
striking  oat  subparagraph  (A)  and  subpara- 
graph (B)  and  inserting  In  lieu  thereof  the 
following  new  subparagraphs: 

"(A)  M  percent  of  the  amount  of  such  ez- 
eeaa  for  such  fiscal  year  shall  be  available  to 
the  Cbalnnan  for  mating  grants  under  this 
subaectloD  to  Statea  and  regional  groups  and 
entitles  applying  for  such  grants: 

"(B)  44  percent  of  the  amount  of  such 
ezoeas  for  such  fiscal  year  shall  be  allotted 
In  equal  amounts  among  the  States  and 
grant  redplanta  which  have  plans  approved 
by  the  chairman:  and 

"(C)  3a  percent  of  the  amotmt  of  such  ex- 
cess for  such  fiscal  year  shall  be  allotted 
among  the  States  and  grant  recipients  which 
have  plans  approved  by  the  Chairman  In 
amounts  which  bear  the  same  ratio  to  such 
evrw  as  the  population  of  the  State  for 
which  the  plan  is  approved  (or,  In  the  case 
of  a  grant  recipient  other  than  a  SUte.  the 
population  of  the  State  In  which  such  grant 
recipient  is  located)  bears  to  the  population 
of  aU  the  States.". 

(4)  (A)  SecUon  7(f)  (S)  (A)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  19M  (30  V3.C.  9S«(f)  (S)  (A) )  te 
amended  by  striking  out  "Whenever  the  pro- 
visions of  paragraph  (3)  (B)  of  this  subsec- 
tion ^>ply  in  any  State,  that  part  of  any" 
and  Inserting  In  lieu  thereof  the  following: 
■nrhe  amount  of  each  allotment  to  a  State  for 
any  fiscal  year  under  this  subsection  sball  be 
available  to  each  State  or  grant  recipient, 
which  haa  a  plan  or  application  approved  by 
the  Chairman  In  effect  on  the  first  day  of 
such  fiscal  year,  to  pay  not  more  than  60  per- 
cent of  the  total  coot  of  any  project  or  pro- 
ducUon  described  In  paragraph  (1).  The 
amount  of  any". 

(B)  Section  7(f)(6)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  19«S  (30  use.  966(f)(6)(B))  Is 
amended  by  Inserting  "State  agency  or"  be- 
fore "grant  recipient". 

(C)  Section  7(f)  (6)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1966  (30  VS.C.  956(f)  (5))  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(B)  For  purposes  of  paragraph  (4)(B). 
the  term  'State'  and  the  term  'grant  recipi- 
ent' Include,  in  addition  to  the  several  States 
of  the  Union,  only  tho«e  special  jurisdictions 
specified  In  section  3(g)  which  have  a  popu- 
lation of  300,000  or  more,  according  to  the 
latest  decennial  census.". 

(6)  SecUon  7(f)  (7)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1968  (30  XJ3.C.  956(f)  (7) )  is  amended— 

(A)  in  subparagraph  (A)  thereof,  by  in- 
serting "group  or"  before  "grant  recipient"; 

(B)  in  subparagraph  (B)  thereof,  by  in- 
serting "State  agency  or"  before  "grant  recip- 
ient', and  by  spiking  out  "plan"  and  insert- 
ing in  Ueu  thereof  "State  plan  or  grant  recip- 
ient application": 

(C)  in  subparagraph  (C)  thereof,  by  in- 
serting "group  or  State  agency  or"  before 
"grant  recipient";  and 

(D)  in  the  matter  following  subparagraph 
(C)  thereof,  by  inserting  "group.  State  agen- 
cy, or"  before  "grant  recipient"  each  place 
it  appears  therein. 

(6)  Section  7(f)  (8)  of  the  National  Foun- 
dation on  the  Arta  and  the  Humanities  Act 
of  1966  (30  use.  956(f)  (8))  is  amended  by 
striking  out  "paragraphs  (4),  (6),  and  (6)" 


and  inserting  in  Ueu  thereof,  "the  third 
sentence  of  paragraqph  (4) ,  and  paragraphs 
(5)  and  (6)". 

(b)  Section  7(g)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (30  CSC.  956(g))  Is  amended  by  in- 
serting "agency  or"  before  "entity". 

(c)  Section  7  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  956)  is  aaiended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(1)  The  Chairman  may  enter  into  Inter- 
agency agreements  to  promote  or  assist  with 
the  humanities-related  activities  of  other 
Federal  agencies,  on  either  a  reimbursable 
or  nonreimbursable  basis,  and  may  use 
funds  authorized  to  be  appropriated  for  the 
purposes  of  subsection  (c)  for  the  costs  of 
such  activities.". 

NATIONAL  COUNCIL  ON  THE  HUMANTTCES 

Sec.  105.  Section  8(f)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966  (20  U.8.C.  957(f))  Is  amended 
by  striking  out  "$17,500"  and  inserting  In 
lieu  thereof  "$30,000". 

FEDEBAL  COUNCIL  ON  THE  ASTS  AND  THE 
HUVANrrlES 

Sec.  106.  (a)  Section  9(b)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1985  (20  use.  9"8(b))  Is  amended 
by  Inserting  "the  Oommlssloner  on  Aging," 
after  "Services  Administration.". 

(b)  Section  9(c)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  958(c) )   Is  amended— 

(1)  in  paragraph  (4)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (4)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  In- 
serting in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  of  the 
following  new  paragraph : 

"(6)  undertake  studies  and  make  reports 
which  address  the  state  of  the  arts  and 
humanities,  particularly  with  respect  to 
their  economic  needs  and  oroblems.". 

(c)  Section  9  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  U.S.C.  958)  is  amended  by  adding  at  the 
end  thereof  the  following  new  su'^sectlons: 

"(d)  (1)  The  Council  shall  conduct  a 
study  of  the  state  cf  employment  opportu- 
nities for  professional  artists.  Such  study 
shall  be  undertaken  In  cooperation  and  con- 
sultation with  the  Secretary  of  Labor  and 
shall  address  in  particular  (A)  the  effective- 
ness of  existing  Federal  programs,  such  as 
programs  administered  under  the  Compre- 
hensive Employment  and  Training  Act,  in 
serving  and  enhancing  the  employment  op- 
portunities of  professional  artists;  and  (B) 
the  need  for  new  programs  to  serve  and  en- 
hance the  employment  opportunities  of  pro- 
fessional artists. 

"(2)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Arts  and  Humani- 
ties Act  of  1980.  tha  Chairman  of  the  Coun- 
clll  shall  submit  a  report  to  the  President 
and  to  the  Congreae  relating  to  the  results 
of  the  study  required  in  paragraph  (1),  in- 
cluding such  findings  and  recommendations 
(including  legislative  recommendations)  as 
may  be  appropriate.  Any  recommendation 
involving  changes  la  Federal  legislation  shall 
be  accompanied  by  draft  legislation. 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  Federal  agency  or  officer  of  the 
Federal  Government  shall  have  any  author- 
ity to  require  the  Council  to  submit  the 
report  required  in  paragraph  (2)  to  any 
Federal  agency  or  officer  of  the  Federal  Gov- 
ernment for  approval,  comments,  or  review, 
before  submission  of  such  report  to  the  Con- 
gress. The  President  may  make  such  addi- 
tional comments  and  recommendations  with 
respect  to  the  contents  of  such  report  as 
he  may  deem  appropriate. 

"(e)  (1)  The  Council  shall  conduct  a  study 
of  (A)  the  effectiveness  of  the  program  au- 


thorized by  the  Arta  ahd  Artifacts  Indem- 
nity Act  (30  U.S.C.  971  et  seq.);  (B)  the 
Impact  and  feasibility  of  expanding  the  ex- 
isting indemnity  program  to  include  the 
indemnification  of  objects  loaned  by  lend- 
ers located  in  the  United  States  for  exhibi- 
tion exclusively  In  the  United  States;  and 
(C)  other  means  to  encourage  and  facilitate 
the  wider  sharing  within  the  United  States 
of  the  items  described  In  section  3(a)  of 
the  Arts  and  Artifacts  indemnity  Act  (20 
U.S.C.  972(a)),  such  as  the  development  of 
standardized  insurance  policies  and  devel- 
opment of  a  Federal  technical  assistance 
program  to  improve  the  curatorial  facilities 
and  personnel  of  museums. 

"(2)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  the  Arts  and  Hu- 
manities Act  of  1980,  the  Chairman  of  the 
Council  shall  submit  a  report  to  the  Presi- 
dent and  to  Congress  relating  to  the  results 
of  the  study  required  in  paragraph  ( 1 ) ,  in- 
cluding such  findings  and  recommendations 
(including  legislative  recommendations)  as 
may  be  appropriate.  Any  recommendation 
involving  changes  in  Federal  legislation  shall 
be  accompanied  by  draft  legislation.". 

ADMINISTRATI;8  PROVISIONS 

Sec.  107.  (a)  Section  10(a)(4)  of  the  Na- 
tional Foundation  on  the  Acts  and  the  Hu- 
manities Act  of  1965  (Jo  U.S.C.  959(a)(4)) 
is  amended  by  Inserting  "and  culturally 
diverse"  after  "geographic." 

(b)  Section  10(b)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  use.  959(b))  is  amended  by 
striking  out  "January"  and  Inserting  in  lieu 
thereof  "April". 

(c)  Section  10(c)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.S.C.  959(c))  is  amended  by 
striking  out  "January"  and  Inserting  in  Ueu 
thereof  "April". 

(d)  Section  10  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1985 
(20  U.S.C.  959)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(d)(1)  The  Chairman  of  the  National 
Endowment  for  the  ArtB  and  the  Chairman 
of  the  National  Endowment  for  the  Hu- 
manities each  shall  conduct  a  study  of  the 
use,  sale,  or  other  disposal  of  property  un- 
der subsection  (a)(2)  for  the  purpose  of 
carrying  out  sections  3(c)  and  7(c).  Each 
S'lch  study  shall  assess  In  particular  (A)  the 
effectiveness  of  such  uae.  sale,  or  other  dis- 
posal of  property  as  an  Incentive  for  Increas- 
in<;  the  levels  of  non-Fed°ral  supoort;  and 
(B)  the  extent  to  which  activities  carried  out 
by  each  such  Chairman  under  subsection 
(a)  (2)  result  in  undue  administrative  and 
financial  burdens  uoon  grant  recipients. 

"(2)  Not  later  than  2  years  after  the  date 
of  the  enactment  of  the  Arts  and  Humani- 
ties Act  of  1980,  each  Chairman  shall  sub- 
mit a  report  to  the  I^esldent  and  to  the 
Congress  relating:  to  the  results  of  the  studies 
required  in  para^raih  ( 1 ) ,  including  such 
findings  and  recommendations  (including 
legislative  recommendations)  as  may  be  ap- 
propriate. Any  recommendation  involving 
changes  In  Federal  le^slatlon  shall  be  ac- 
companied by  draft  legislation.". 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  108.  (a)  The  first  sentence  of  section 
11(a)  (1)  (A)  of  t>^e  National  Foundation  on 
the  Arts  and  f^c  Humanities  Act  of  1965  (20 
U.S.C.  960(a)  (n  (A) )  13  amended  to  read  as 
fo'lows:  "For  the  rvurpose  of  carryin<?  out 
section  5(c).  there  are  Buthori''ed  to  be  ap- 
nropriated  to  the  National  Enr'owment  for 
the  Ar»s  «t  15  5^0  000  for  fscal  year  1981. 
$127,000,000  for  Pscal  year  13SC!.  $140,000,000 
for  fls-al  year  1981.  *«54.nonooo  for  fiscal 
year  1984.  and  $170,000,000  for  fiscal  year 
1985". 

(b)  The  first  sentence  of  section  11(a)  (1) 
(B)  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (20  U.S.C. 
960(a)  (1)  (B) )  is  amended  to  read  as  follows: 
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"For  the  purpose  of  carrying  out  section 
7(c).  there  are  authorized  to  be  appropriated 
to  the  National  Endowment  for  the  Humani- 
ties (114,500,000  for  fiscal  year  1981,  1136,- 
000,000  for  fiscal  year  1982,  $138,600,000  for 
fiscal  year  1983,  $152,000,000  for  fiscal  year 
1984,  and  $167,500,000  for  fiscal  year  1985.". 
(c)  Section  11(a)(2)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  VS.C.  960(a)  (2) )  Is  amended 
to  read  as  follows : 

"(2)  (A)  There  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  ending  betore 
October  1,  1986,  to  the  National  Endowment 
for  the  Arts  an  amount  equal  to  the  sum 
of— 

"(i)  the  total  amounts  received  by  such 
EUidowment  under  section  10(a)  (3) ,  Includ- 
ing the  value  of  property  donated,  be- 
queathed, or  devised  to  such  Endowment; 
and 

"(11)  the  total  amounta  received  by  the 
grantees  of  such  Endowment  from  non- 
Federal  sources,  including  the  value  of  prop- 
erty donated,  bequeathed,  or  devised  to  such 
grantees,  for  use  in  carrying  out  projects  and 
other  activities  under  paragraph  (1) 
through  paragraph  (5)  of  section  5(c); 
except  that  the  amounts  so  appropriated  to 
the  National  Endowment  for  the  Arts  shall 
not  exceed  $18,500,000  for  fiscal  year  1981, 
$18,SOO,C00  for  fiscal  year  1982,  $18,500,000 
tor  fiscal  year  1983.  $20,000,000  for  fiscal  year 
1984.  and  $22,500,000  for  fiscal  year  1985. 

"(B)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  before 
October  1,  1986.  to  the  National  Endowment 
for  the  Humanities  an  amount  equal  to  the 
sum  of — 

"(1)  the  total  amounts  received  by  the 
Endowment  under  section  10(a)(2).  Includ- 
ing the  value  of  property  donated,  be- 
queathed, or  devised  to  such  Endowment; 
and 

"(11)  the  total  amounts  received  by  the 
grantees  of  such  Endowment  from  non- 
Federal  sources,  including  the  value  of 
property  donated,  bequeathed,  or  devised  to 
such  grantees,  for  use  in  carrying  out  activi- 
ties under  paragraph  (1)  through  paragraph 
(7)  of  section  7(c); 

except  that  the  amounts  so  appropriated  to 
the  National  Endowment  for  the  Humani- 
ties Shan  not  exceed  $12,500,OCO  for  fiscal 
year  1981,  $14,000000  for  fiscal  year  1982, 
$15,000,000  for  fiscal  year  1983,  $16,500,000 
for  fiscal  year  1984,  and  $18,500,000  for  fiscal 
year  1986.". 

(d)  Section  11(a)(3)(A)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)(3)(A))  Is 
amended  to  read  as  follows : 

"(3)  (A)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  before 
October  1,  1985,  to  the  National  Endowment 
for  the  Arts  an  amount  equal  to  the  sum 
of — 

"(1)  the  total  amounts  received  by  such 
Endowment,  including  the  valve  of  property 
donated,  bequeathed,  or  devised  to  such  En- 
dowment, for  the  purposes  set  forth  In  sec- 
tion 5(1)  (1)  pursuant  to  the  authority  of 
section  10(a)(2);  and 

"(U)  the  total  amounts  received  by  the 
grantees  of  such  Endowment  from  non- 
Federal  sources,  including  the  value  of  prop- 
erty donated,  bequeathed,  or  devised  to  such 
grantees,  for  use  in  carrying  out  activities 
under  subparagraph  (A)  through  subpara- 
graph (F)  of  section  5(1)  (i); 
except  that  the  amounts  so  appropriated  to 
such  Endowment  shall  not  exceed  $27,000  ooo 
for  nscal  year  1981,  $30,000,000  for  fiscal  year 
year  1982,  $32,500,000  for  fiscal  year  1983, 
$36,000,000  for  fiscal  year  1984,  and  $40,000  000 
for  fiscal  year  1985.". 

Pnlfin^*?"""  n(a)(3)(B)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966  (20  U.S.C.  960(a)(3)(B))  is 
amended  to  read  as  follows- 


"(B)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  betore  Oc- 
tober 1,  1986,  to  the  National  Endowment 
for  the  Humanities  an  amount  equal  to  the 
sum  of^ 

"(1)  the  total  amounts  received  by  such 
Endowment,  Including  the  value  of  property 
donated,  bequeathed,  or  devised  to  such  En- 
dowment, for  the  purposes  set  forth  In  sec- 
tion 7(h)(1)  pursuant  to  the  authority  oi 
section  10(a)(2);  and 

"(11)  the  total  amounts  received  by  the 
grantees  of  such  Endowment  from  non- 
Federal  sources,  including  the  value  of  prop- 
erty donated,  bequeathed,  or  devised  to  such 
grantees,  for  use  In  carrying  out  activities 
under  subparagraph  (A)  through  subpara- 
graph (F)  of  section  7(h)(1); 
except  that  the  amounts  so  appropriated  to 
such  Endowment  shall  not  exceed  $30,000,000 
for  fiscal  year  1981,  $33,000,000  for  fiscal  year 
1982,  $36,000,000  for  fiscal  year  1B83. 
$40,000,000  for  fiscal  year  1984,  and  $44,000,- 
000  for  fiscal  year  1985.". 

(f)  Section  11(a)(4)  of  the  National 
Foundation  on  the  Arts  and  the  Humamties 
Act  of  1965  (20  U.S.C.  960(a)  (4))  Is  amended 
to  read  as  follows: 

"(4)  The  Chairman  of  the  National  En- 
dowment for  the  Arts  and  the  Chairman  of 
the  National  Endowment  for  the  Humanities, 
as  the  case  may  be,  shall  issue  guidelines 
to  Implement  the  provisions  of  paragraph 
(2)  and  paragraph  (3) .  Such  guidelines  shall 
be  consistent  with  the  requirements  of  sec- 
tion 5(e),  section  5(1)  (2),  section  7(f),  and 
section  7(h)  (2).  as  the  case  may  be.  regard- 
ing total  Federal  support  of  activities,  pro- 
grams, projects,  or  productions  carried  out 
under  authority  of  this  Act.". 

(g)  Section  11(c)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  960(c) )  U  amended  to  read 
as  follows: 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Arts  $14,000,000  for  fiscal  year  1081, 
$15,000,000  for  fiscal  year  1982.  $16,000,000 
for  fiscal  year  1983,  $17,000,000  for  fiscal  year 
1984,  and  $18,000,000  for  fiscal  year  1985,  to 
administer  the  provisions  of  this  Act,  or  any 
other  program  for  which  the  Chairman  of  the 
National  Endowment  for  the  Arts  is  responsi- 
ble, including  not  to  exceed  $35,000  for  each 
such  fiscal  year  for  official  reception  and 
representation  expenses.  The  total  amount 
which  may  Ije  obligated  or  expended  for  such 
expenses  for  any  fiscal  year  through  the  use 
of  appropriated  funds  or  any  other  source 
of  funds  shall  not  exceed  $35,000. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Humanities  $13,000,000  for  fiscal  year  1981, 
$14,500,000  for  fiscal  year  1982,  $15,500,000 
for  fiscal  year  1983,  $16,500,000  for  fiscal  year 
1984,  and  $17,500,000  for  fiscal  year  1986.  to 
administer  the  provisions  of  this  Act,  or  any 
other  program  for  which  the  Chairman  of 
the  National  Endowment  for  the  Humani- 
ties is  responsible,  including  not  to  exceed 
$35,000  for  each  such  fiscal  year  for  official 
reception  and  representation  expenses.  The 
total  amount  which  may  be  obligated  or 
expended  for  such  expenses  for  any  fiscal 
year  through  the  use  of  appropriated  funds 
or  any  other  source  of  funds  shall  not  exceed 
$35,000.". 

TECHNICAL   AMENDKENTS 

Sec.  109.  (a)  The  last  sentence  of  section 
5(c)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1966  (30 
use.  954(c) )  is  amended  by  strikmg  out 
"Labor  and  Public  Welfare"  and  Inserting  In 
lieu  thereof  "Labor  and  Human  Resources". 

(b)  Section  6(g)  (4)  (A)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1966  (20  U.SC.  954(g)(4)(A))  la 
amended  by  striking  out  "project"  the  last 
place  it  appears  therein  and  Inserting  in  Ueu 
thereof  "projecU". 


(c)  The  last  sentence  of  section  7(c)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1066  (20  U.S.C.  956(c))  to 
amended  by  striking  out  "Labor  and  Public 
Welfare"  and  inserting  in  Ueu  thereof  "Labor 
and  Human  Resources". 

(d)  Section  9(b)  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  968(b) )  is  amended  by  strik- 
ing out  "United  States  Commissioner  of 
Education"  and  inaertmg  in  lieu  thereof 
"Secretary  of  Education". 

TITLE  II— MUSEUM  SERVICES 

AMENDMENTS    TO    MUSEUM    SERVICES    ACT 

Sec.  201.  (a)  Section  203  of  the  Museum 
Services  Act  (20  U.S.C.  932)  is  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Educa- 
tion". 

(b)  Section  204(a)  (2)  (A)  (v)  of  the  Mu- 
seum Services  Act  (20  U.S.C.  963(a)(2)(A) 
(V) )  is  amended  by  striking  out  "Commis- 
sioner of  Education"  and  Inserting  in  lieu 
thereof  "Secretary  of  Education". 

(c)(1)  Section  20S(a)  (2)  of  the  Museum 
Services  Act  (20  U.S.C.  963(a)  (2) )  U  amend- 
ed by  striking  out  "to  the  Secretary  of 
Health,  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  "directly  to  the  Secretary 
of  Education". 

(2)  Section  205(b)  of  the  Museum  Services 
Act  (20  use.  963(b))  is  amended  by  strik- 
1ns  out  "Department  of  Health.  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Department  of  Education". 

(3)  Section  205  of  the  Museum  Services 
Act  (20  U.S.C.  963)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  The  Director  may  appoint  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointment  In  the 
competitive  service  and  may  compensate 
without  regard  to  the  provisions  of  chapter 
51  or  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates  not  to  exceed  one-fifth 
of  the  number  of  full-time  regular  technical 
or  professional  employees  of  the  Institute. 
The  rate  of  basic  compensation  for  such 
employees  may  not  equal  or  exceed  the  rate 
prescribed  for  GS-16  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code". 

(d)(1)  Section  206  of  the  Museum  Services 
Act  (20  use.  965)  is  amended  by  redesig- 
nating subsection  (b)  as  subsection  (c)  and 
by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection : 

"(b)  (1)  The  Director,  subject  to  the  policy 
direction  of  the  National  Museum  Services 
Board,  is  authorized  to  enter  Into  contracts 
and  cooperative  agreements  with  professional 
museum  organizations  to  provide  financial 
assistance  to  such  organizations  in  order  to 
enable  such  organizations  to  undertake  proj- 
ects designed  to  strengthen  museum  services, 
except  that  any  contracts  or  cooperative 
agreements  entered  into  pursuant  to  this 
subsection  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
appropriations  Acts. 

"(2)  (A)  No  financial  assistance  may  be 
provided  under  this  subsection  for  any  proj- 
ect for  a  period  in  excess  of  one  year. 

"(B)  No  financial  assistance  may  be  pro- 
vided under  this  subsection  to  pay  for  the 
operational  expenses  of  any  professional  mu- 
seum organization. 

"(3)  The  aggregate  amount  of  financial 
assistance  made  under  this  subsection  to 
professional  museum  organizations  shaU  not 
exceed  6  percent  of  the  amount  appropriated 
under  this  Act  for  such  fiscal  year. 

"(4)  For  purposes  of  this  subsection,  the 
term  'professional  museum  organization' 
means  a  private,  nonprofit  professional 
museum-related  organization,  institution,  or 
association  which  engages  In  activities  de- 
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■Igned  to  Mlvaace  the  well-belog  of  museums 
and  tlie  muaeum  profession.". 

(2)  SecUon  206(c)  of  the  Museum  Serv- 
ices Act.  as  so  redesignated  In  paragraph  ( I ) . 
U  amended — 

(A)  by  Inserting  ",  contracts,  and  coopera- 
tive agreements"  after  "Grants": 

(B)  by  inserting  "or  financial  assistance  ' 
after  "grant";  and 

(C)  by  InserUng  "or  financial  assistance- 
after  "grant*". 

(3)  Section  206  of  the  Museum  Services 
Act.  as  amen^led  in  paragraph  ( 1 ) .  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Director  sball  establish  proce- 
dures for  reviewing  and  evaluating  grants, 
contracts,  and  cooperative  agreements  made 
or  entered  Into  under  this  section.  Proce- 
dures for  reviewing  grant  applications  or  con- 
tracts and  cooperative  agreements  for  finan- 
cial assistance  under  this  section  shall  not 
be  subject  to  any  review  outside  of  the  In- 
stitute". 

(e)(1)  Section  209(a)  of  the  Museum 
Services  Act  (20  VS.C.  967(a) )  Is  amended 
to  read  as  follows: 

"See.  209.  (a)  For  the  nurpose  of  making 
grants  under  section  206rai.  there  are  au- 
thorized to  be  apDrooriated  825.000.000  for 
fiscal  year  1981.  $30,000,000  for  Pscal  year 
\9V>..  «3'=  r^on (xxi  for  f s~al  ve<>r  1983.  MO.OOO- 
000  for  fiscal  year  1984.  and  M5.000.000  for 
fls-ii  v'»-»-  iQS";  •• 

(2)  Section  209(d)  of  the  Museum  Serv- 
ices Act  (20  US.C.  967(d))  Is  amended  by 
striking  out  "1980"'  and  Inserting  in  lieu 
thereof  "1985". 

AmNDKENTS    TO     DEPAaTMENT    OF    EDUCATION 
OaCANIZATION    ACT 

S«c.  202.  Section  413(b)  (1)  of  the  Deoart- 
ment  of  Education  Oreanl7atlon  Act  (20 
use.  3473fb)(l))  Is  amended  bv  In.-^ertinR 
"and"  at  the  end  of  suboaracrranh  (L) .  by 
striking  out  subparagraph  (M),  and  by  re- 
designating subparagraph  (N)  as  subpara- 
graph (M). 

TITLE  nx— AMENDMENTS  TO  ARTS   AND 
AKTIPACTS    INDEMNITY    ACT 

AGGBZCATZ  AlfOTTNTS   COVEHEO   UNDER 
n»DKMNTTT    AGCEEMENTS 

Sec.  301.  Section  5(b)  of  the  Arts  and 
Artifacts  Indemnity  Act  (20  USC.  974(b)) 
Is  amended  by  striking  out  "•250.000.000" 
and  Insert  in  lieu  thereof  "$400,000,000". 

DEDUCnBLE  AMOtTKTS  TTNDEK  INDEMmTT 
AGSEEICXNTS 

Sec.  302.  Section  6(d)  of  the  Arts  and 
Artifacts  Indemnity  Act  (20  U.S.C.  974(d)) 
Is  amended  to  read  as  follows: 

"(d)  If  the  estimated  value  of  the  Items 
covered  bv  an  Indemnity  agreement  for  a 
single  exhibition  Is — 

"(1)  $2,000,000  or  less,  then  coverage 
under  this  Act  shall  extend  only  to  loss  or 
damage  in  excess  of  the  first  $15,000  of  loss 
or  damage  to  Items  cohered; 

"(2)  more  than  $2,000,000  but  ie«s  than 
•10.000.000,  then  coverage  under  this  Act 
shall  extend  only  to  lo«8  or  damage  in  excess 
of  the  first  •25.000  of  loss  or  damage  In  ex- 
cess of  the  first  •25.000  of  loss  or  damage  to 
Items  covered:  or 

"(3)  •10.000.000  or  more,  then  coverage 
under  this  Act  shall  extend  only  to  lo?s  or 
damage  In  excels  of  the  first  tSO.OOO  of  loss 
or  damage  to  items  covered.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BUCHANAN.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
obiection.  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
gentleman  from  Michigan  (Mr.  F^rd) 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  Alabama  fMr.  Bu- 
chanan) will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Spealcer, 
this  legislation,  H.R.  7153,  reauthorizes 
the  National  Foundation  for  the  Arts 
and  Humanities  Act  for  fiscal  years  1981 
through  1985.  It  reauthorizes  the  Insti- 
tute of  Museum  Services  Act  for  this 
same  period.  It  also  contains  some 
amendments  to  these  programs  as  well  as 
to  the  Arts  and  Artifacts  Indemnity  Act. 

This  bill  is  the  product  of  8  days  of 
hearings  before  the  Subcommittee  on 
Postsecondary  Education.  Four  days  of 
hearings  were  held  here  in  Washington 
and  4  days  of  hearings  were  held  at 
various  field  sites— San  Francisco,  De- 
troit, Cedar  Rapids.  Iowa,  and  New  York 
City.  The  subcommittee  heard  from  more 
than  100  witnesses  representing  a  broad 
cross-section  of  those  who  work  with 
these  programs  at  all  levels.  The  bill  was 
developed  in  close  collaboration  between 
the  majority  and  minority  and  is  co- 
sponsored  by  14  members  of  the  sub- 
committee. 

The  bill  was  ordered  reported  by  the 
Education  and  Labor  Committee  by  voice 
vote  on  May  6.  The  committee  report  has 
been  available  since  May  and  the  hear- 
ings are  also  printed.  I  do  not  believe 
this  is  a  controversial  measure. 

The  delay  in  bringing  this  bill  before 
the  House  was  caused  by  the  preoccupa- 
tion of  the  subcommittee  with  the  reau- 
thorization of  the  Higher  Education  Act 
That  measure  was  signed  by  the  Presi- 
dent shorUy  before  the  preelection 
recess. 

The  text  being  considered  today  as  a 
substitute  for  the  bill  reported  from 
committee  differs  fri  several  respects 
from  the  co.Timittee  bill.  These  proposed 
changes  accommodate  some  propDsals 
contained  in  the  Senate  version  of  this 
legislation.  I  have  reiison  to  strongly  be- 
lieve that  with  these  changes  a  con- 
ference will  not  be  necessary,  and  the 
bill  can  be  expeditiously  sent  to  the 
President. 

Briefly,  the  changes  from  the  com- 
mittee bill  are: 

First.  Inclusion  of  "programs  for  arts 
at  the  local  level"  in  the  basic  program 
of  the  arts  endowment; 

Second.  Adoption  of  the  Senate's  ap- 
proach to  allocating  funds  to  special 
jurisdictions  such  as  Guam  and  the  Vir- 
gin Islands; 

Third.  Retaining  current  law  with  re- 
spect to  Senate  confirmation  of  members 
of  the  National  CouncU  on  the  Arts  and 
the  National  Council  on  the  Humani- 
ties; 

Fourth.  Expansion  of  the  opportunity 
for  Governors  to  appoint  members  of  the 
State  humanities'  councils  with  a  lower 
level  of  State  matching  than  is  required 
by  current  law;  and 

Fifth.  Adoption  of  lower  authoriza- 
tions for  the  endowments  and  the  In- 
stitute of  Museum  Services  identical  to 
those  in  the  Senate-passed  bill. 

Mr.  Speaker,  I  would  like  to  express 
my  special  appreciation  to  members  of 
the  subcommittee  who  played  a  particu- 
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larly  active  and  creative  role  In  formu- 
lating this  legislation.  Mr.  Thompson  of 
New  Jersey  and  Mr.  Brademas  of  Indi- 
ana, two  of  the  founfling  fathers  and 
most  effective  champions  of  Federal  sup- 
port for  cultural  programs,  were  con- 
sistently generous  with  their  counsel. 
Their  experience  and  guidance  in  this 
field  were  the  compass  by  which  this  bill 
charted  its  legislative  course. 

Mr.  Brademas  chaired  the  San  Fran- 
cisco and  New  York  hearings.  Mr. 
Brademas  also  initiated  the  Improve- 
ments in  the  Museum  Services  Act  and 
the  Arts  and  Artifacts  Indemnity  Act, 
two  programs  created  through  his 
leadership. 

In  addition,  as  chairman  for  10  years 
of  the  subcommittee  with  jurisdiction 
over  this  legislation,  M!r.  Brademas  suc- 
cessfully guided  legislation  to  expand  the 
programs  of  the  endowments  and  to  call 
for  White  House  conferences  on  the  arts 
and  humanities.  Mr.  Speaker,  I  would 
like  to  insert  at  this  point  in  the  Record 
a  recent  article  from  ART  news  detailing 
Mr.  Brademas'  accomplishments  in  this 
field. 

John  Brademas;  "The  Unquestioned 
Leader,  the  Energizer,  the  Touchstone 
OP  the  Arts" 

(By  Mary  Lynn  Kotz) 
Vimy.  on©  might  ask.  are  Robert  Rauschen- 
berg  and  Beverly  Pepper,  Louise  Nevelson 
and  Beverly  Sills,  not  to  mention  Blanchette 
Rockefeller,  Douglas  DUloa  and  Leo  Castelli, 
so  interested  In  a  congnessman  from  the 
Third  District  of  Indiana? 

Or  why.  for  that  matter,  might  the  Hous- 
ton Museum  of  Pine  Arts  and  the  Newport 
Harbor  Art  Museum  In  California  feel  as 
concerned  about  him  as  the  South  Bend  Art 
Center?  And  why  do  painter  Dorothea 
Rockburne  and  photographer  Lee  Frled- 
lander  have  reason  to  be  grateful  to  him? 
For  the  answer,  one  would  have  to  go 
back  to  1951.  when  an  Indiana  student 
named  John  Brademas  made  his  first  pil- 
grimage to  Greece,  the  land  of  his  ances- 
tors. He  saw  Athens  for  the  first  time,  the 
Acropolis — and  a  performance  of  Oedipus 
Rex  at  Delphi. 

"I  had  never  seen  a  Greek  play  before" 
Congressman  Brademas  recently  recalled. 
"They  began  at  about  three  in  the  after- 
noon— no  artificial  lighting — and  when  the 
king  realizes  that  he  has  married  his  mother 
and  murdered  his  father,  he  smites  himself 
across  the  eyes  and  blinds  himself.  With 
blood  running  down  his  ctieeks.  he  shouts, 
'O  Apollon!  O  Apollon!" 

"That    actor's    voice    reterberated,    echo- 
ing back  and  forth  across  the  valley.  .  . 
And  Just  above  the  proscenium  arch,  I  saw 
the  remaining  column  of  the  original  temple 
of  Apollo." 

The  experience,  says  Brademas.  was  "spec- 
tacular." It.  linked  his  own  per-onal  heritage 
with  a  broader  cultural  heritage.  Such  ex- 
periences have  helped  to  shape  Brademas 
into  the  most  effective  and  passionate 
champion  of  the  arts  In  Congress.  The  New 
York  Times  has  dubbed  him  "Mr.  Arts." 

Since  1959  Brademas  has  represented  the 
Third  Congressional  District  of  Indiana, 
where  his  home  is  the  industrial  city  of 
South  Bend.  In  1989  he  became  chairman 
of  the  House  Subcommittee  on  Select  Edu- 
cation. Since  1977  he  has  served  as  majority 
whip,  the  third-ranking  Democratic  leader 
of  the  House  of  Representatives. 

For  15  years  Brademas  spearheaded  legis- 
lation supporting  the  National  Endowments 
for  the  Arts  and  for  the  Humanities  (which 
award     fellowships     to     artists.     Including 
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Frledlander  and  Rockbtime).  He  has 
sbep^^erded  reauthorizations  for  the  endow- 
ments (which  have  enabled  the  Houston 
Museum  of  Fine  Arts  to  expand  its  exhibi- 
tion schedule  and  utilization  of  collections) . 
He  has  augmented  the  breadth  and  scope  of 
both  agencies  with  such  refinements  as  the 
challenge  grants  (which  add  a  federal  dollar 
to  every  three  a  museum  raises  for  adminis- 
trative costs) .  Brademas  drafted  the  Mu- 
seum Services  Act  that  created  the  Institute 
of  Museum  Services  (which  helped  the 
Newport  Harbor  Art  Museum  meet  in- 
creases In  operating  expenses) .  And  his 
Arts  and  Artifacts  Indemnity  Act  allowed 
New  York's  Metropolitan  Museum,  of  Art 
(of  which  Dillon  Is  chairman  of  the  board  of 
trustees)  to  bring  to  this  country  the  "Treas- 
ures of  Tutankhamun"  and  "The  Splendor 
of  Dresden"  and  the  Museum  of  Modern 
Art  (of  which  Mrs.  Rockefeller  Is  president) 
to  hold  "Pablo  Picasso:  A  Retrospective." 

Of  the  535  members  of  Congress,  observers 
of  both  houses  concede,  Brademas  is  the 
unquestioned  leader,  the  energizer,  the 
touchstone  of  the  arts.  In  recognition  of  his 
legislative  accomplishments,  he  received  the 
1978  Award  for  Distinguished  Service  in  the 
Arts  of  the  American  Academy  and  :  nstitute 
of  Arts  and  Letters  and.  earlier  this  year 
(along  with  Leonard  Bernstein  and  Eubie 
Blake ) ,  the  George  Foster  Peabody  Award 
for  Outstanding  Contributions  to  Music  In 
America,  at  Baltimore's  Peabody  Conserva- 
tory. 

Raphael  Soyer.  on  meeting  Brademas,  said, 
"Oh,  I've  heard  about  you.  You're  the  artists' 
congressman."  In  1972  Leo  Castelli  opened 
his  SoHo  gallery  for  a  fundraiser  for  Brade- 
mas, and  Rauschenberg  made  a  print  edition 
especially  for  contributors  to  the  oscaslon. 

Sculptors  Pepper  and  Nevelson,  along  with 
architect  Philip  Johnson  and  New  York  City 
Opera  Director  Beverly  Sills,  are  members  of 
a  committee  set  up  to  organize  a  fundraiser 
for  Brademas. 

"It's  very  exciting  to  see  artists  become 
Involved  in  the  political  process,"  says  artist 
and  critic  Douglas  Davis,  a  longtime  friend 
of  the  congressman.  "John  Brademas  has 
brought  me  out  of  my  alienation  by  con- 
vincing me  that  the  political  process  Is  In- 
deed open.  He  has  also  persuaded  other 
artists  that  by  acting  intelligently,  we  can 
affect  events.  John  is  the  only  politician  who 
has  convinced  artists  that  he  understands 
their  needs — -that  he  means  it." 

Artists  respect  Brademas.  He  actually 
speaks  to  them.  He  also  listens  and,  most 
important,  he  translates  what  he  hears  to 
the  Congress.  He  does  his  homework,  in  the 
arts  and  otlier  legislation  in  which  he  is 
Interested.  After  22  years,  he  thoroughly 
understands  the  mechanics  and  foibles  of 
Congress,  and  he  is  an  adroit  enough  politi- 
cian to  introduce  only  "that  which  is  pos- 
sible." 

Politicians  respect  him  too.  "I  often  won- 
der what  would  happen  to  the  arts  in  this 
country  If  it  weren't  for  John,"  says  Thomas 
P.  (Tip)  O'Neill  of  Massachusetts,  Speaker 
of  the  House,  who  is  familiar  with  Brademas' 
political  skills. 

His  strong  suit  Is  the  art  of  compromise, 
diplomacy — and  a  fine  attention  to  detail. 
Brademas  still  sees  himself  as  a  teacher, 
although  he  taught  for  only  two  years  and 
has  been  a  professional  politician  for  22.  In 
congressional  hearings,  he  refers  to  himself 
as  a  "political  science  professor."  In  an  in- 
terview, he  will  spell  out  a  name  as  auto- 
matically as  If  he  were  writing  It  on  a  black- 
board. He  has  a  strong  background  In  phi- 
losophy, although  he  Is  thought  by  most  to 
be  more  pragmatlst  than  philosopher.  "He's 
out-front,"  says  Mary  Ann  Tlghe.  deputy 
chairman  of  the  National  Endowment  for 
the  Arts.  "A  superb  strategist." 

Brademas  Is  also  smart,  "an  Intellectual 
of  the  first  order,"  according  to  Kennedy 
Center  Chairman  Roger  Stevens.  Brademas' 


status  as  a  Harvard  Phi  Beta  Kappa/ Rhodes 
Scholar/ O.xford  Ph.D./polltlcal  science  pro- 
fessor was  played  down  In  his  first  political 
forays  In  the  Industrial,  heavily  ethnic  In- 
diana district  In  19S4.  "But  a  little  later  on, 
after  Sputnik  bad  gone  up,  suddenly  I  found 
myself  being  Introduced  by  the  lojal  party 
leaders  as  a  graduate  of  Harvard  and  C.ford 
and  a  Rhodes  Scholar — because  intelligence 
had  become  respectable,"  he  told  attorney 
Marcus  Cohn.  who  made  a  1975  study  of  In- 
tellectual leadership  In  Congress. 

"I  don't  think  they  [Indiana  voters]  real- 
ize what  a  towering  figure  he  is,"  says  Tlghe. 
"He  Is  deeply  knowledgeable  In  all  the  vari- 
ous spheres  of  Washington  life — humanities, 
politics,  foreign  affairs,  arts.  What  has  made 
him  so  Important  In  the  arts  is  that  be  is  an 
Important  politician.  .  .  .  Whatever  he  cham- 
pions tends  to  be  noticed." 

This  towering  figure  is  53  years  old,  stands 
five  foot  ten  and  has  the  stocky  build  of  a 
former  high-school  quarterback.  He  wears 
dark,  boxy  conservative  suits  and  soft  Ital- 
ian loafers.  He  Is  a  pleasant-looking  man, 
smooth-faced,  with  blue  eyes,  who  expresses 
himself  with  the  straightforward  clarity  of 
a  midwesterner — or  a  teacher.  He  Is  remark- 
ably good-natured,  even  mild-mannered,  al- 
though he  can  be  provoked  to  explode  In  a 
torrent  of  erudite,  rapler-sharp  anger.  Those 
who  are  closest  to  him  insist  that  there  is 
no  deeper  subtext  to  Brademas  than  what  Is 
in  the  public  record  or  apparent  In  conver- 
sation. "What  you  see  is  what  you  get,"  says 
his  wife,  Mary  Ellen. 

What  you  get  Is  a  man  well  read  In  litera- 
ture, history,  social  science  (his  doctoral 
dissertation  was  on  the  Spanish  anarcho- 
syndicalist  movement  of  the  1930s) ,  a  lin- 
guist, a  humanist,  a  religious  man  who  be- 
lieves the  largesse  of  a  civilization  should  be 
accessible  to  all  of  Its  members,  a  first- 
generation  American  who  thinks  seriously 
about  the  balance  between  liberty  and 
equality  in  an  enlightened  society.  He  is  a 
lit}eral,  bucking  against  the  grain  of  a  con- 
servative state,  a  congressman  whose  voting 
record  has  earned  a  100  percent  rating  from 
the  Americans  for  Democratic  Action.  In 
the  conservative  1980s,  however,  he  calls 
himself  a  "fiamlng  moderate."  He  Is  also 
reputed  to  be  Intensely  ambitious,  having 
carefully  and  persistently  pursued  a  leader- 
ship role  in  the  House  and  prominence  In 
the  social  corridors  of  Washington  that  are 
also  paths  to  political  power. 

If  Brademas  thinks  of  himself  as  a  teacher, 
his  passion  Is  for  education.  After  a  year  of 
naval  officers  training  at  the  University  of 
Mississippi,  he  went  to  Harvard  In  1946  on 
a  veteran's  scholarship  and  was  graduated 
magna  cum  laude  In  1949.  He  was  a  Rhodes 
Scholar  for  three  years  and  a  college  pro- 
fessor. In  Congress,  he  eagerly  sought  to 
serve  on  the  House  Education  and  Labor 
Committee.  From  there,  he  has  helped  to 
generate  and  steer  Into  law  most  current 
federal  programs  benefiting  higher  educa- 
tion, libraries,  the  elderly  and  the  handi- 
capped, of  which  he  is  especially  proud.  It 
was  in  the  Select  Education  Subcommittee 
that  the  arts  and  humanities  legislation  fell 
to  him. 

To  understand  John  Brademas,  It  helps  to 
talk  to  his  mother.  Beatrice  Brademas,  79, 
is  a  retired  teacher,  a  woman  of  Intelli- 
gence, wit  and  energy  who  still  flies  around 
the  country  attending  teachers'  conventions. 

"It  was  my  father's  Influence  that  was  so 
important,"  Mrs.  Brademas  says.  "Educa- 
tion was  his  life."  A  high-school  superin- 
tendent and  college  teacher.  William 
Chester  Ooble  insisted  that  music  and  art  be 
taught  In  all  the  schools  he  supervised.  He 
loved  Dante  and  collected  a  library  of  7,000 
volumes  In  the  little  town  of  Swayzee,  Indi- 
ana. He  named  his  daughter  after  the  tragic 
heroine  ImmortaJlzed  In  Shelley's  poem, 
Beatrice  Cencl  Ooble  was  teaching  music 
and  art  In  a  Mlshawaka,  Indiana,  orphans' 


home  in  1923  when  she  met  Stephen  John 
Brademas.  She  had  never  met  a  foreigner 
before,  but  the  handsome  Greek  restaura- 
teur who  quoted  Socrates  captivated  her. 
They  married  and  settled  In  Mlshawaka. 
John  was  born  on  March  2,  1927,  the  first  of 
four  children. 

Ihe  Brademas  family  lost  everything  In 
the  Depression  and  was  forced  to  move  In 
with  Beatrice  s  parents  In  Swayzee.  It  was 
hard  for  the  adults  but  lucky,  Beatrice  says, 
for  the  children.  The  young  John  had  his 
trandfather's  phenomenal  library  to 
explore. 

"I  used  to  live  In  that  library."  Brademas 
recalls.  "There  was  history  and  literature, 
biblical  concordances.  We  read  the  Victrola 
Book  of  the  Opera;  we  listened  to  music  and 
from  childhood  we  knew  about  Schumann- 
Helnk.  GalU-Curcl,  Oeraldlne  Farrar. 
Caruso  and  John  Charles  Thomas.  I  espe- 
cially remember  the  Gustave  Dor*  engrav- 
ings In  my  grandfather's  edition  of  Dante's 
In/emo." 

Culture — the  broadest  range  available  In 
Swayzee — dominated  the  Ooble  home. 
"We  couldn't  afford  paintings,  but  on  our 
walls  were  pictures  of  Rosa  Bonheur's 
Horse  Fair  and  Millet's  The  Gleaners," 
says  Beatrice.  "In  my  grandfather's  day,  in 
central  Indiana."  John  remembers,  "they 
had  Browning  societies — and  they  would 
sit  around  and  read  poetry  and  Shakespeare 
and  other  literature.  It  was  a  rich 
experience." 

After  the  family  recovered  from  the  De- 
presslcn  and  Stephen  Brademas  went  again 
Into  the  restaurant  business,  the  children 
continued  to  spend  their  summers  In  Sway- 
zee. John  read  or  sat  on  the  porch  talking  to 
his  grandfather  about  politics.  Ooble  had 
been  a  delegate  to  the  state  Democratic  con- 
vention In  1936:  he  corresponded  with  poli- 
ticians and  believed  that  politics  was 
Important,  that  a  person  could  make  a  con- 
tribution to  civilization  by  "doing  some- 
thing about  the  social  and  political  order." 
His  grandson  took  heed. 

"Stephen  Brademas.  my  father,  also 
brought  me  up  with  the  Hellenic  heritage 
that  politics  Is  an  appropriate  vocation." 
says  John.  "One  need  only  look  back  to 
the  famous  speech  of  Pericles  In  fifth- 
century  Athens  to  understand  the  attitudes 
of  the  Greeks  toward  politics." 

Brademas  explored  other  directions, 
however,  "When  I  was  In  grade  school," 
he  says.  "I  got  hold  of  a  book  on  the  Mayas. 
That  caused  me  to  build  a  cardboard  replica 
of  a  Mayan  temple.  .  .  .  And  I  wanted  to 
become  a  Mayan  archeologist.  That  began 
an  interest  in  Spanish  and  the  Hispanic 
world  I  have  retained  to  this  day."  As  a 
high-school  senior,  fluent  In  Spanish,  he 
and  a  friend  hitchhiked  to  Mexico,  where  he 
became  Interested  In  other  forms  of  Mexi- 
can art.  "I  saw  the  Orozco  murals  and  I  first 
became  a?qu3lnted  with  Ruflno  Tamayo's 
work,"  he  recalls. 

In  the  summertime,  John  and  his  brothers 
worked  In  the  Studebaker  plant  or  on  lad- 
ders washing  houses.  By  this  time,  John's 
search  for  an  "appropriate  vocation"  was 
turning  awav  from  archeology.  Although  his 
father  was  Greek  Orthodox  and  his  mother 
a  Disciple  of  Christ.  John  had  become  deeply 
involved  In  the  activities  of  the  Methodist 
Church,  and  his  parents  believed  he  was 
headed  for  the  ministry. 

That  Involvement  continued  at  the  Uni- 
versity of  Mississippi  and  at  Harvard.  Under 
the  auspices  of  the  Methodist  Church.  John 
returned  to  Mexico  In  1948.  this  time  to  work 
with  a  group  of  Aztec  Indians  In  a  program 
similar  to  the  later  Peace  Corps.  "I  recall 
bearing  the  painter  Diego  Rivera  there," 
John  remembers.  "To  my  surprise,  he  was 
speaking  in  favor  of  Henry  Wallace  for  the 
presidency  of  the  United  States." 

Reading  the  works  of  theolo''lan  Relnhold 
Niebubr  on  the  nature  and  destiny  of  man 
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<Ui  particular.  The  CbUdren  of  Ught  and 
ChUdran  of  OarknesB)  had  the  strongest  In- 
tellectual Impact  on  Brademas  in  college.  It 
tranafemd  his  Ideallam  from  theology  to 
practical  politics. 

"If  you  look  at  the  writings  of  Nlebuhr. 
translated  into  secular  prose  In  part  by  Ar- 
thur Schlealnger  In  his  book  The  VlUl  Cen- 
ter. I  think  you  can  get  a  rationale  for  politi- 
cal activity — why  people  should  take  politics 
seriously."  said  Brademas.  "If  you  have  con- 
victions about  your  society,  your  country, 
and  what  you  think  ought  to  happen — as  I 
did.  given  the  values  I  imbibed  growing  up — 
politics  seemed  a  very  appropriate  place  for 
someone  of  my  personality  and  education  to 
work  toward  achieving  or  Implementing 
those  convictions." 

Brademas  grew  culturally  as  well  as  philo- 
sophically. "When  I  went  off  to  England  as  a 
Bhodea  Scholar,  I  read  more  novels  than  I 
had  ever  had  time  to  do  as  an  undergraduate 
In  the  United  States.  I  read  more  poetry — 
would  go  to  hear  Evelyn  Waugb  speak  and 
Roy  Campbell  read  poetry  at  various  clubs 
there.  I  read  a  lot  of  Joyce  Cary — actually 
about  the  best  novelist  of  politics  I  know. 
I  used  to  see  Cary  in  Oxford,  a  tall,  lanky 
man  walking  his  dogs.  I  would  go  Into  Lon- 
don to  the  theater  as  often  as  I  could  afford 
It.  Of  course,  there  was  so  much  going  on  at 
Oxford  In  the  way  of  theater. 

"I  spent  a  lot  of  time  in  Spain  and  Prance, 
Interviewing  Spanish  anarchists  In  exile  for 
my  dissertation,"  he  continues.  "I  would  go 
to  the  Louvre  and  to  the  Prado.  and  in  Bar- 
celona I  spent  a  lot  of  time  at  the  archeologi- 
cal  museum,  and  I  became  a  great  fan  of 
Catalan  Romanesque  art." 

In  1952.  while  still  at  Oxford.  Brademas 
also  became  "a  great  fan"  of  Adlal  Stevenson. 
He  wrote  a  letter  to  Stevenson  urging  him  to 
seek  the  Democratic  nomination  for  the  pres- 
idency and  received  an  answer  from  Steven- 
son aide  WUllam  Mccormick  Blair.  Jr., 
which  began  a  long  friendship. 

That  impetus— as  well  as  a  reaction 
against  Senator  Joseph  McCarthy — led 
Brademas  to  contact  Democratic  National 
Committeeman  Paul  Butler,  who  also  came 
from  South  Bend,  and,  after  his  return  from 
Oxford  m  1953.  to  begin  a  campaign  for  the 
Third  Congressional  District  in  Indiana. 
Stevenson  came  to  South  Bend  to  make  a 
speech  In  Brademas'  behalf,  but  he  lost  the 
election  by  a  hair — close  enough  to  make 
him  want  to  try  again.  For  experience  he 
came  to  Washington  as  legislative  assistant 
to  Senator  Patrick  McNamara  of  Michigan 
and  admlnlstrauve  assistant  to  Representa- 
tive Thomas  Ashley  of  Ohio. 

"And  then  In  1955.  Bill  Blair  called  me 
to  come  and  work  for  Stevenson  in  Chica- 
go," Brademas  says.  "I  was  put  in  charge 
Of  research  on  Issues  for  the  1956  presi- 
dential campaign.  The  work  involved  talk- 
ing with  counselors  such  as  Walter  Heller 
Paul  Samuelson,  Seymour  Harris,  Ken  Gal- 
bralth  and  others— some  of  whom  had  been 
ZLIll°l!t^°."'  V-  »»"«'«»•  men  who  have 
?^f„^  "Ignlflcant  figures  in  American 
Ufe-and  feeding  their  ideas  and  memos 
^l«x^Jf°*°''-  "^^  experience  of  work- 
^,^\  ^'*'«'^°-  especially  on  ideas, 
^wed  to  be  very  important  to  me.  It  ex- 
rS^ltw,  ^  *°  «n"n"»te  way.  to  watching 
fi,,^  ol  *"  ^^"'*  ^'^  ^  we'd  ideas  to  ac- 
ulaun!  !h"^°  '''**  ^^^  '=*P*'="y  ^°r  artic- 
oi,  1«„  '"  i°  '  '"'y  ^''"t  '""''e  an  Imnact 
on  mllltons  of  people.  He  also  had  the  elf t 

L?t^t'**^*°'"°5  ''°  "'•»*  whose  time  ^ad 

^n  I'l  ^^%'^1  '°'  "^''"^8  so  as  to  has- 
ten  t^e  day  of  arrival." 

-A  second   bid   for  Conoress   in    1956   was 

Sl^^h,?"'"'-,  *'°°'^  ^^^  Stevenson,  by  ThI 
ReoubUcan  landslide.  John  taught,  oomical 

S^r^*  ''f*'*  °^'^'''»  S*  MarJ^-s'^o  e4 
and  bwn  to  build  bis  oo'lM/ai  hase  at 
home^Hl,  third  attempt,  m  1958,  w^su" 
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"When  I  came  back  to  Washington,  I  be- 
gan to  pay  more  attention  to  painting," 
Brademas  said,  over  lunch  in  the  whip's  of- 
fice on  the  ground  floor  of  the  Capitol 
building.  A  celllng-hlgh  bookcase  filled  with 
art  and  history  books  occupies  one  end  of 
the  room.  A  coffee  table  and  end  tables  are 
piled  high  with  art  books.  On  the  walls  are 
a  Dlebenkorn  oU,  Karl  Knaths'  Fisherman,  a 
Howard  Mehrlng  geometric  painting,  a  hand- 
some Chllde  Hassam,  a  landscape  by  Charles 
Relffel  and  Raphael  Soyers  Waiting  Room, 
all  on  loan  from  the  Corcoran  Gallery  and 
the  Phillips  Collection.  Calder  and  Rausohen- 
berg  prints  belong  to  Brademas.  A  Carleton 
Watklns  photograph  of  Yosemite  Is  on  loan 
from  the  Daniel  Wolf  pallery.  Wlnslow 
Homer  woodcuts  decorate  the  outer  office. 

As  a  congressman.  Brademas  has  another 
suite  of  olices.  in  the  Loneworth  Building. 
There  you  will  find  a  LOVE  poster  and  a 
print  insaribed  to  Brademas  by  Robert  In- 
diana, a  1905  Edvard  Munch  poster,  a  Jasper 
Johns  green  flag  print,  a  collection  of 
Yugoslav  primitives  and  several  primitive 
paintings  by  Emma  Bchrock  of  rural  Indiana 
and  two  watercolots  by  a  Polish  painter 
friend. 

"I  had  some  frlenfls  here  who  were  Inter- 
ested in  painting,"  says  Brademas,  "and  I 
remember  helping,  in  the  '60s.  with  what 
was  called  the  'NOW'  festival,  run  by  Alice 
Denny  [head  of  Wa»hington  Project  for  the 
Arts].  I  put  on  a  luncheon  up  here — T  had 
Rauschenberg  and  an  extraordinary  crew.  It 
was  in  the  mixed-media  days.  .  .  .  Then  I 
met  some  artists.  I  Just  started  paying  more 
attention  to  the  visual  arts  and  I  found  my 
tastes  erowlng. 

"I  like  Rauschenberg's  work  very  much, 
and  that  of  Jos6  Luis  Cuevas,  Fernando 
Botero.  Louise  Nevelaon,  Klee  and  Mondrlan. 
Goya.  .  .  . 

"I  also  found  that  1  rather  liked  primitive 
art."  On  an  official  flslt  to  Yugoslavia,  Bra- 
demas visited  the  town  of  Kovaclce,  home  of 
a  number  of  peasant  painters.  "There  were 
ten  painters.  They  had  their  own  gallery. 
They  were  rich  peasants.  We  met  five  of 
them.  Ate  their  duck.  Drank  their  wine. 
Looked  at  their  paintings.  /»nd  I  became  the 
owner  of  the  largest  private  collection  of 
Yugoslav  primitives  In  Washington,  DC  " 
he  says  with  a  grin. 

An  avid  museum-goer,  Brademas  is 
knowledgeable  about  contemporary  Ameri- 
can art,  and  know*  artists.  An  early  art- 
world  acquaintance  was  Douglas  Davis 

"I  was  living  In  Washington,  1963-65  an 
artist/writer,  with  a  stereotyped  view  about 
what  a  congressman  would  be  like,"  recalls 
Davis,  "when  I  had  a  telephone  call:  'HeDo. 
I'm  John  Brademas,  congressman  from  Indi- 
ana. I'm  trying  to  write  a  book  and  I  need 
some  help.' 

"It  was  an  exciting  thing  to  discover  the 
range  of  his  mind.  The  book— 'What  Tfs 
Really  Like  to  Be  in  Congress' — didn't  work 
out,  but  we  talked  endlessly— books,  art 
wine,  everything.  It  was  like  he  was  my 
friend  in  graduate  school,  or  another  artist. 
We  shared  so  many  mutual  interests 

"After  I  moved  to  New  York,  John  came 
to  a  party,"  Davis  continued,  "Commerce 
between  the  worlds  of  art  and  politics  was 
rare  in  those  days.  Jo'nn  met  Rauschenberg 
Robert  Indiana  and  Billy  Kluver.  He  was  in- 
terested in  their  work.  Conversation  fiowed 
easily— and  people  wtre  asking,  why  doesn't 
the  government  do  more  for  the  arts? 

"Later,  he  came  and  addressed  the  artists 
of  SoHo— the  young,  scruffy  ■guerrillas  of  art 
action,  surrounded  by  a  few  curators  and 
collectors.  It  was  a  consciousness-raising 
session.  John  spoke  about  legislation  and  he 
talked  honestly  about  all  his  interests  The 
arts  were  only  a  part  of  his  talk.  Just  as  they 
are  only  a  part  of  hia  legislative  activity." 

Art  Is  important  to  Mary  Ellen  Brademas 
too.  "On  an  interns  salary  and  a  congress- 
man's salary,  we  can't  afford  to  collect  so 
we  spend  a  great  deal  of  our  time  in  mu- 


seums," she  says.  In  aa  Interview  at  Wash- 
ington's Providence  Ho«pital,  where  she  was 
physician  on  duty.  A  former  model  and  ac- 
tress, Mary  Ellen  is  bloade  and  vivacious  and 
looks  much  younger  than  her  *3  years.  Greek 
worry  beads  are  pinned  to  her  stethoscope. 
She  is  now  a  resident  in  dermatology  at 
Johns  Hopkins  University  Hospital  In  Balti- 
more. 

For  20  years  Brademas  was  Washington's 
most  eligible  bachelor.  "He  was  a  dream  for 
Washington  hostesses,"  one  recalls.  "Friendly, 
bright,  approachable,  good  company,  remem- 
bered your  name.  He  didn't  mind  being  asked 
as  the  extra  man,  and  he  knew  which  fork 
to  use."  Brademas  is  best  remembered  in 
Washington  social  circles,  however,  for  the 
amazing  number  of  beaiutiful  young  women 
who  were  seen  in  his  company. 

"As  he  grew  older,  they  grew  younger," 
teases  Mary  Ellen.  A  divorced  mother  of  four 
she  met  Brademas  at  a  Washington  dinner 
party  in  1975.  "He  almost  didn't  come."  she 
recalls.  "I  was  SS-'Bnd  he  thought  I'd  be  too 
old  for  him."  They  were  married  in  1977  and 
moved  into  his  Georgetown  house,  surround- 
ed by  her  things.  There,  among  French  tra- 
ditional furnishings  in  peach  and  blue,  John 
enjoys  a  favorite  pastime,  reading  contem- 
porary Greek  poetry.  A  Millet' and  a  Romney 
hang  on  the  walls,  along  with  early  American 
primitive  paintings  and  a  Flemish  tapestry 
There  are  18th-century  ivory  carvings,  old 
Chinese  porcelains,  18th-century  French  silk 
embroideries,  Mary  Ellen's  collection  of 
Meissen  monkeys  and  John's  collection  of 
icons.  J 

Since  both  bear  a  heavy  load  of  responsi- 
bility, their  time  together  Is  limited,  but  art 
is  an  Important  factor  in  their  lives  "We 
argue  about  art,"  says  Mary  Ellen.  "We 
disagree  violently  on  some  things.  I  like  Jean 
Francois  Millet.  He  doesn't.  But  we  agree  on 
Picasso  and  Matisse.  And  Rothko.  I  don't  like 
Morris  Louis.  Or  Albers.  He  does  But  we  will 
agree  on  Matisse.  He  likes  Icons— aj?  icons 
If  it's  an  icon  that  I  tike,  I'll  uke  it  We 
argue  and  argue.  Each  one  of  us  Is  absolutely 
right,  of  course.  But  then  John  will  laugh 
•Mary  Ellen,  what  can  I  exoect  of  somebody 
who  started  out  as  a  Republican.' 
"I  react  violently  to  art,"  continues  Mary 
Ellen.  "Even  if  I  hate  It.  I  react  to  it.  I'd 
rather  go  to  the  Hlrshhorn,  where  many  of 
the  things  I  oppose  are.  than  walk  through 
miles  and  miles  of  pretty  but  boring  paint- 
ines.  '^ 

Brademas  almost  echoes  her  when  he  savs 
that  he  ll''es  "things  that  aren't  all  spelled 
out,  as  In  the  paintings  of  Klee  or  Rauschen- 
berg, the  poems  of  Cavafy  and  Gerald  Man- 
ley  Hopkins  and  A.  D.  Hope,  the  controlled 
ambiguity  of  the  writings  of  Niebuhr,"  and 
some  atonal  music. 

Brademas'  cultural  vlion  Is  long-ranging. 
"Art  helps  us  understand  where  we  have 
been,"  he  said.  "In  looking  at  those  extra- 
ordinary Chinese  terra-oottas  at  the  Metro- 
politan Museum,  from  300  B.C.,  one  cannot 
fail  to  have  a  deeper  understanding  of  the 
Chinese  people — they  are  refined,  intelligent, 
imaginative.  Art  helps  u6  to  understand  the 
future  as  well.  Uke  science  fiction,  it  can 
project  what  lies  down  the  road  ahead. 
Visual  art  is  usually  ahead  of  the  rest  of  us. 
Sculpture,  for  example,  like  the  pieces  here 
In  Washington  this  summer,  may  well  give  us 
an  indication  of  where  the  society  will  be. 
The  art  we  see  now  will  make  a  broader  Im- 
pact later.  Influencing  other  art  forms  and 
aspects  of  our  life:  arcUltecture,  furniture, 
politics — even  food. 

"For  examole,  the  minimalists  anticipated 
other  trends.  From  Mies  van  der  Rohe's 
'Less  is  more'  to  concepts  of  space  technol- 
ogy, to  smaller  automobiles,  to  the  move- 
ment to  simpler  life  Styles,  we've  pared 
down." 

Brademas  feels  strongly  that  there  should 
be  a  public  role,  a  national  policy  on  the  arts 
in  America,  because  people  increasingly  feel 
that  art  is  Important  In  their  lives.  He  also 
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believes  in  support  for  Individual  artists. 
"In  the  final  analysis,  the  individual  is  the 
source  of  creativity.  You've  got  to  be  sure  the 
springs  are  flowing  so  that  you'll  have  water 
In  the  future." 

Brademas  wew  sitting  on  the  Subcommit- 
tee on  Select  Education  in  1964.  when  Its 
chairman.  Frank  Thompson  of  New  Jersey, 
sponsored  the  House  legislation  which,  to- 
gether with  Senate  legislation  sponsored  by 
Claiborne  Pell  of  Rhode  Island,  gave  birth 
to  the  National  Endowments  for  the  Arts 
and  for  the  Humanities.  A  Senate  bill,  spon- 
sored by  the  late  Hubert  Humphrey,  had 
been  passed  as  early  as  1952.  "But  we  never 
could  get  one  through  the  House."  recalls 
Roger  Stevens,  "because  Judge  Smith  (the 
late  Howard  W.  Smith  of  Virginia,  a  legend- 
ary reactionary]  would  never  let  it  out  of 
the  Rules  Committee,  of  which  he  was 
chairman." 

Finally,  after  some  horse  trading  In  which 
Stevens  was  able  to  get  through  to  Judge 
Smith  through  one  of  his  constituents  in 
Virginia's  Mlddleburg-Warrenton  area  hunt 
country,  the  bill  emerged  from  committee, 
and  was  put  through  Just  before  the  elec- 
tion in  1964.  "Bradmas  was  a  strong  advocate 
for  the  arts."  said  Stevens.  "When  the  time 
came  to  set  up  the  arts  and  humanities  en- 
dowment, Brademas  noticed  that  the  report, 
signed  by  | advisor]  Barnaby  Keeney,  said 
nothing  about  the  arts.  He  thought  a  lot  of 
people  might  think  the  humanities  included 
the  arts,  and  that  by  voting  for  the  bill, 
they  would  have  done  something  for  the 
arts.  John's  was  the  clarifying  language  that 
set  the  two  endowments  separately."  The 
first  appropriation  for  the  NEA,  when  it 
began  operating  in  1965,  was  $2.5  million. 

Since  1969,  when  Brademas  became  chair- 
man of  the  Select  Education  Subcommittee, 
he  has  worked  hard  to  extend  and  enlarge 
the  authorization  for  the  arts  endowment. 
The  Appropriations  Committee,  under  an 
equally  dedicated  friend  of  the  arts,  Sidney 
Yates  of  Illinois,  voted  $154.4  million  for  fis- 
cal 1980.  The  Carter  administration  asked 
for  $100  million  for  the  arts  in  1981;  the 
bill  now  under  consideration  in  Congress 
allocates  $160  million. 

•John  was  connected  with  the  evolution 
of  the  legislation  from  the  very  beginning.' 
says  NEA  Chairman  Livingston  Blddle,  who 
as  former  legislative  assistant  to  Senator  Pell 
worked  hand-in-hand  with  Brademas.  "It 
was  he  who  set  up  Joint  hearings  between 
the  Senate  and  House  on  reauthorization,  so 
that  the  legislation  would  move  as  smoothly 
as  possible.  He  said  it  was  precedent-setting 
legislation,  so  'let  us  have  precedent-setting 
hearings,'  and  thus  brought  the  subcommit- 
tee members  together  in  a  harmonious 
setting." 

In  addition  to  the  direct  financial  aid  to 
cultural  institutions,  Brademas  looks  with 
pride  to  the  endowment's  role  as  a  catalyst 
for  state  and  local  government  support  of 
the  arts,  with  state  arts  allocations  up  from 
$4  million  to  $100  million;  as  a  lever,  through 
the  highly  successful  challenge  grant  pro- 
gram, to  encourage  Increased  contributions 
from  the  private  sector;  and  as  a  sounding 
board  for  generating  greater  public  awrare- 
ness  of  the  arts. 

"Because  of  their  nature  and  size,  and  the 
amount  of  money  Involved,  the  endowments 
touch  a  broader  variety  of  art  forms  than 
some  of  the  other  measures  I  have  spon- 
sored," says  Brademas.  "However,  I  take 
greater  pride  in  two  more  modest  programs 
because  they  are  products  of  efforts  that 
were  initiated  in  this  office;  the  Museum 
Services  Act  and  the  Arts  and  Artifacts  In- 
demnity Act.  There  were  arts  and  humanities 
endowments  before  I  became  the  chairman 
Of  the  subcommittee,  but  these  two  other 
programs  did  not  exist." 

In  the  '60s,  although  museums  had  edu- 
cational programs,  they  weren't  eligible  for 
federal  funding,  in  1969  the  American  As- 


sociation of  Museums  asked  Brademas  to 
be  the  keynote  speaker  for  ita  annual  meet- 
ing, i.i  San  Francisco.  Lee  Klmche.  thea  on 
the  AAM  staff,  picked  up  Brademas  at  the 
airport.  Klmche,  who  Is  now  director  of  the 
Institute  of  Museum  Services,  says,  "I  re- 
member trying  to  explain  the  way  museums, 
especially  smaller  museums,  were  being 
squeezed  out  of  existence.  There  were  80 
percent  of  the  arts  and  humanities  funds 
going  to  the  performing  arts  and  to  uni- 
versities, but  museums'  costs  were  cUmb- 
ing.'" 

Brademas  was  sympathetic.  He  scrapped 
his  prepared  speech  and  wrote  a  new  one. 
The  esience  of  that  speech,  which  he  later 
reiterated  to  the  Congress,  was  the  recog- 
nition that  museums  are  educational  Insti- 
tutions, that  they  play  an  Important  role 
In  preserving  our  national  patrimony — and 
that  they  deserve  a  greater  percentage  of 
federal  funds. 

Brademas  introduced  legislation  In  1971 
that  authorized  federal  funds  for  museum 
operating  expenses.  His  cosponsors  were 
Frank  Thompson  and  Dan  Rostenkowskl  of 
Chicago,  a  newcomer  to  arts  legislation. 
(Mayor  Daley  had  noticed,  in  a  profile  of 
Chicago  museum  attendance,  that  50  per- 
cent of  visitors  came  from  out  of  state. 
"Museums  are  Interstate."  he  declared,  and 
asked  Rostenkowskl  to  cosponsor  the  bill.) 

The  bill  ran  into  opposition  Immediately. 
There  was  concern  that  a  separate  museum 
institute  would  arouse  Jealousy  and  compe- 
tion  from  theaters,  which  also  faced  sky- 
rocketing operating  costs.  The  NEA  feared 
the  institute  would  split  its  constituency. 

"I  was  a  little  like  a  Johnny  Appleseed, 
chasing  around  trying  to  stimulate  Interest 
in  and  learn  about  the  condition  of  mu- 
seums in  the  country,"  Brademas  recalls. 

The  bill  failed  to  pass  In  1971.  Brademas 
introduced  it  again  in  1973,  and  again  In 
1975.  Finally,  in  1978,  he  attached  it  as  an 
amendment  to  the  NEA  and  NEH  reauthor- 
ization, so  that  anybody  who  vetoed  it 
would  have  killed  the  entire  endowments 
bill.  It  passed. 

Deciding  where  to  put  the  new  Institute 
of  Museum  Services  wasn't  easy.  Senator 
Jacob  Javlts  of  New  York  wanted  It  placed 
under  the  Jurisdiction  of  the  two  endow- 
ments. The  NEA  wanted  it.  Senator  Pell 
thought  it  belonged  under  the  wing  of  the 
Smithsonian  Institution,  although  the 
Smithsonian  didn't  want  it.  Brademas  sug- 
gested a  compromise:  the  institute  is  now 
in  the  Department  of  Education.  In  1980  it 
granted  $7.4  million  in  aid  to  403  museums. 

In  the  course  of  shaping  the  Musetim  Serv- 
ices Act,  Brademas  learned  that  one  of  the 
most  immediate  problems  of  museums  was 
insurance.  The  huge  premiums  that  had  to 
be  paid  to  insure  priceless  borrowed  art 
made  the  kind  of  exhibition  seen  across  Eu- 
rope prohibitively  expensive  in  this  coun- 
try. The  Arts  and  Artifacts  Indemnity  Act 
makes  It  unnecessary  for  museums  to  pay 
such  premiums  by  providing  that  the  fed- 
eral government  will  put  its  credit  behind 
the  protection  of  the  art.  So  far,  not  a  peimy 
has  had  to  be  paid. 

"The  Indemnity  Act,"  says  Blanchette 
Rockefeller  of  the  Museum  of  Modern  Art. 
"has  had  the  most  extraordinary  effect  on 
the  bigger  museums  in  this  coimtry.  The 
Cezanne  show  was  our  first  under  It,  and 
now  look  at  the  Picasso  show.  Here  we  are 
in  a  bad  recession  and  yet  the  museums  are 
overwhelmed  with  customers.  .  .  .  Every- 
thing John  Brademas  has  done  has  affected 
all  of  museum  life." 

Brademas'  success  in  writing  cultural 
ideas  Into  law  is  due  not  only  to  his  passion 
for  Ideas  but  also  to  his  understanding  of — 
and  position  in — Congress.  "Now  that  the 
arts  have  become  so  popular,  other  con- 
gressmen are  falling  all  over  themselves  to 
Introduce  arts  legislation."  said  one  endow- 
ment official.  "New  people  In  Congress  want 
the  arts  crown — but  they  don't  understand 


how  to  get  something  through.  John  Brade- 
mas knows  the  politics  of  Congress." 

Power  in  Congress  is  built  on  seniority 
and  knowing  how  to  rise  through  the  com- 
mittee system.  Thus.  Brademas  Is  helped  by 
his  longevity  there.  A  subcommittee  chair- 
man, who  Inherits  his  position  by  virtue  of 
having  served  the  longest.  Is  rarely  bucked 
by  members  of  his  subcommittee. 

In  a  candid  explanation  of  realpoUtlk  on 
Capitol  Hill,  Brademas  describes  the  dy- 
namics of  arts  legislation: 

"When  I  chaired  the  Select  Education 
Subcommittee,  I  made  it  my  business  to 
show  up  and  chair  all  those  hearings  my- 
self. When  you  do  that,  you  learn  about  the 
subject  matter,  about  the  people  and  the 
problems. 

"Second,  I  always  was  careful  to  bring  a 
leading  Republican  into  the  picture,  such  as 
Al  Qule  [now  governor  of  Minnesota]  or 
Orval  Hansen  (former  Idaho  congressman] 
or  Jim  Jeffords  of  Vermont,  so  that  It  would 
not  be  perceived  as  a  partisan  proposition. 

"What  happens  is  that  many  of  your  col- 
leagues on  the  subcommittee  have  not 
troubled  to  sit  In  on  the  hearings.  I  don't  say 
that  critically — they  are  all  enormously 
busy.  If  they  figure  Brademas  knows  what 
he  Is  doing,  and  that  he  Is  going  to  be  fair 
and  not  sandbag  them,  and  that  he  will 
consult  with  them  If  there  is  a  tough 
Issue— when  they  come  to  the  markup  ses- 
sion after  the  hearings  have  concluded,  they 
are  likely  to  go  along  with  the  chairman  of 
the  subcommittee.  That's  part  of  the  system 
around  here.  You  try  to  get  along  with  the 
subcommittee  chairman. 

"As  chairman,  you  try  to  work  a  biparti- 
san consensus  with  the  leading  Republican 
on  the  subcommittee,  with  the  consequence 
that  the  bills  reported  by  the  subcommittee 
are  reported  unanimously. 

"In  turn,  when  you  take  the  bill  to  the 
full  committee,  the  subcommittee  can  say, 
'Mr.  Chairman,  I  am  delighted  to  bring  this 
bill  before  you.  It  has  been  unanimously  re- 
ported by  the  Select  Education  Subcommit- 
tee, and  I  am  delighted  to  yield  to  my 
friend.' 

"The  leading  Republican  then  says,  "This 
Is  a  great  bill.  We  have  worked  closely  to- 
gether.' And  usually  it  goes  through  the 
full  committee  with  unanimous  support. 

"Then  when  you  bring  it  to  the  floor  of 
the  House,  you  are  able  to  say,  'Mr.  Chair- 
man— in  the  committee  of  the  whole,  I  am 
delighted  to  say  that  this  bill  comes  with 
the  unanimous  support  of  all  the  members 
of  our  committee.  It  is  a  bipartisan  bill.' 
When  we  were  working  together,  Al  Qule 
would  stand  up,  and  I  would  say,  'I  want  to 
commend  my  colleague,  Mr.  Quie,'  and  he 
would  say,  'Brademas  has  done  a  fine  job 
and  we  have  all  worked  together.' 

"Now  you  put  yourself  in  the  position  of 
a  Republican  president.  Is  he  going  to  veto 
that  bill?  If  he  did,  he  would  not  have  the 
leading  Republicans  in  the  House  with  him. 
We  deliberately  included  the  Museum  Serv- 
ices Act  as  part  of  the  bill  extending  the 
life  of  the  arts  and  humanities  endowments, 
which  Gerald  Ford  had  to  go  along  with,  al- 
though he  didn't  like  it.  How  could  he  pos- 
sibly veto  a  bill  with  that  much  visibility?" 

In  every  speech  in  which  he  mentions  arts 
legislation,  Brademas  Is  careful  to  share 
credit  with  those  who  are  Involved.  Uls 
counterpart  In  the  Senate.  Democrat  Clai- 
borne Pell  of  Rhode  Island,  and  Jacob  Javlts 
of  New  York,  the  ranking  Republican  on 
Pell's  Subcommittee  on  Education.  Arts  and 
Him:ianltles,  are  strong  arts  supporters,  and 
absolutely  necessary  for  arts  measures  to  go 
anywhere.  Never  does  Brademas  say  "I 
authored"  or  "I  Initiated."  It  Is  always, 
and  accurately.  "Senator  Pell  and  X 
sponsored.  .  .  ." 

Asked  to  name  the  members  of  Congress 
one  can  depend  on  to  support  the  arts, 
Brademas  replied.  "A  key  figure  In  the  House 
is  Sid  Yates,  chairman  of  the  appropriations 
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■uboonunlttM,  and  Joe  HcOade  of  Pennayl- 
mila,  Ui«  ranking  Republican.  On  our  com- 
mittee. Education  and  Labor,  BlU  Ford  oi 
Michigan  has  become  a  strong  supporter,  as 
well  as  John  Buchanan  of  Alabama.  Prank 
Thompeon  of  New  Jersey  continues  to  be  a 
champion,  and  Jim  Jeffords,  and  Ted  weiss 
of  Manbattan." 

In  the  Senate,  the  key  flgwes  are  stUl  Pen 
Mid  Javlta.  he  reports.  But  be  also  points  to 
Tad  SUvens  of  Alaska,  the  ranking  Republi- 
can on  the  appropriations  subcommittee,  and 
Dee  Huddleaton  of  Kentucky. 

Brademaa'  bitterest  disappointment  In  the 
CongTMB  WM  bla  faUure  to  achieve  White 
HouM  Conferences  on  the  Arts  and  on  the 
Humanities,  which  he  hoped  would  lead  to 
a  discussion  of  a  public  policy  on  culture. 
The  Carter  administration  initially  supported 
the  Idea  but  abruptly  dropped  Its  support 
after  hearings  had  been  held  all  over  the 
country  In  1977-78.  Despite  the  withdrawal. 
both  bouses  of  Congress  passed  into  law  the 
bills,  authored  by  PeU  and  Brademas.  which 
authorized  the  conferences,  but  the  president 
threatened  to  veto  them.  Brademas'  bill  died 
In  the  Bouse  Appropriations  Committee. 

According  to  the  NEA's  Blddle,  "It  was  reit 
In  general  that  in  difficult  financial  times 
such  as  these,  that  whatever  monies  avail- 
able for  the  arts  should  go  to  programs  for 
the  arts  rather  than  conferences  for  the 
arta." 

One  political  reason  for  Carter's  turnabout 
waa  put  forth  by  Washington  arts  insiders. 
who  aaked  not  to  be  quoted.  Brademas.  who 
Is  fiercely  proud  of  his  Greek  heritage,  wras 
the  most  vehement  backer  of  a  1974  measure 
to  cut  off  American  military  aid  to  Turkey, 
•fter  the  Turks,  using  American-supplied 
arms,  invaded  Cyprus.  Against  SecreUry  of 
State  Henry  Kissinger's  strongest  objections, 
the  bUl  was  passed.  When  President  Carter 
in  1978  sought  to  lift  that  arms  embargo 
against  Turkey,  Brademas  vociferously  op- 
posed the  move.  Sources  say  that  "m 
punishment"  the  White  House  withdrew  its 
support  for  the  White  House  conf ereuces  that 
Brademas  wanted. 

Brademas  has  promised  to  maintain  his 
leadership  in  the  arts,  although  in  early  1979 
he  gave  up  the  subcommittee  chairmanship 
through  which  he  had  been  able  to  wield  his 
•Its  influence  because  of  the  extraordinary 
demands  of  the  "whlpshlp."  Despite  the  pow- 
er of  the  "whlpshlp."  many  In  the  art- 
poUtlcs  sphere  In  Washington  and  around 
the  country  feared  that  their  champion  had 
abandoned  the  arts. 

"The  fact  that  I'm  not  chairing  that  sub- 
committee In  no  way  diminishes  my  deep 
interest  in  the  arts  and  humanities  mu- 
Mums  and  llbrarlea."  be  told  the  Washington 
star.  Brademas  of  Indiana  Is  putting  In  a 
great  deal  of  his  own  time  on  this 

In  a  maneuver  of  political  dexterity,  Brad- 
emas engineered  the  transfer  of  arts  and  hu- 
manlUea  responslbUltles  from  the  Select  Ed- 
ucation Subcommittee  to  the  Post-secondary 
Education  Subcommittee,  of  which  his  friend 
William  Pbrd  of  Michigan  Is  chairman.  Brad- 
emas also  sits  as  ranking  member  on  that 
subcommittee  and  thus  Is  able  to  continue 
making  his  Influence  felt. 

Jtord  Is  sympathetic  but  relatively  unso- 
phisticated about  art.  "I  have  always  been 
awed  by  people  who  create,"  he  says  "Al- 
though I  no  longer  flinch  when  I  pass  one  of 
his  pictures.  I  stiu  have  some  difficulty  with 
the  Andy  Warhol  school.  You  might  say  my 
taste  Is  avente-garde  Grandma  Moses' 

Back  home  in  Indiana,  voters  don't  par- 
Ucularly  Identify  Brademas  vrith  the  arts  His 
repuUUon  is  poelUve  for  getting  government 
contracts  and  grants  for  local  Industry.  He 
u  generally  popular,  has  labor  support  and 
IS  known  for  his  contribution  to  education 
oy  those  who  are  Involved  In  education.  But 
unemployment  Is  high  In  his  district,  and 
because  of  general  dissatisfaction,  poUUcal 


observers  for  the  flrat  time  notice  a  negative 
attitude  developing. 

Indiana,  it  is  predicted,  will  go  strong  for 
Beagan  In  November.  A  key  to  Brademas' 
success  in  returning  to  the  House  has  been 
his  support  among  Republican  "defectors"  In 
the  business  community  who  have  been  Im- 
pressed by  his  Intelligence  and  his  constitu- 
ent services.  This  year  his  Republican  oppo- 
nent Is  a7-year-old  John  P.  Hller,  a  wealthy 
businessman,  whose  campaign  is  aimed 
against  the  administration,  not  Brademas. 
The  race  Is  expected  to  be  Brademas' 
toughest. 

In  an  Interview  with  ARTnews,  Brademas 
simimed  up  his  feelings  about  the  arts  explo- 
sion and  made  a  peedlctlon  about  federal 
arts  support : 

"Fifteen  years  ago,  the  forces  generating 
art  In  America  were  individual  artists,  the 
established  cultural  Institutions,  the  small 
number  of  state  arts  agencies,  private  foun- 
dations, galleries  and  public  interest.  Today, 
those  have  expanded  to  Include  new  forces: 
the  recognized  importance  of  the  federal 
role,  state  arts  agencies  in  every  state,  com- 
munity arts  groups,  business  support  and  la- 
bor Interest,  artists'  collectives,  alternative 
spaces,  more  performing  arts  centers. 

"Emerging  groups  in  our  society — women, 
blacks.  Hlspanlcs — are  now  using  the  arts  as 
a  forum.  .  .  . 

"Given  today's  momentum.  In  the  year 
2000  well  be  a  more  educated  society.  And 
I  predict  a  larger  number  of  people  will  be 
putting  a  larger  share  of  their  Incomes  Into 
art.  Technological  advances,  such  as  cable 
TV,  and  video  art.  will  proliferate  arts  experi- 
ences as  well  as  provl<|lng  new  ways  of  doing 
art.  There's  going  to  be  a  greater  demand  for 
learning  about  art." 

However,  Brademas'  prediction  for  the  fu- 
ture of  federal  arts  support  is  somewhat 
bleak.  Pressures  upon  the  Congress  are  for 
increased  military  rather  than  domestic 
spending.  Although  poJltlcal  support  for  the 
arts  has  expanded  in  recent  years,  victories 
for  referenda  to  cut  state  taxes  and  servlf-es 
often  mean  sharp  reductions  in  funds  for  the 
arts.  "This  is  not  the  time  to  be  writing  ma- 
jor new  programs  In  supnort  of  the  arts,  or 
for  many  other  programs."  Brademas  said 

He  urges  artists  of  all  kinds  to  become  in- 
volved In  strategies  to  preserve  arts  pro- 
grams: "You.  as  artists  and  citizens,  should 
be  more  active  in  fighting  for  support  of  the 
arts,  and  you  should  press  your  effort  at  all 
levels  of  government— local,  state  and 
federal." 

Advocacy,  and  creative  politico— bringing 
new  players  Into  the  game  to  support  and 
nourish  the  arts— are  all  the  more  Important 
when  existing  sources  of  money  are  less 
bountiful.  Brademas  brieves.  He  stresses  the 
advantages  of  forging  new  alliances  for  the 
arts. 

"Creative  politics  for  the  arts  Involves  not 
only  new  money— from  foundations  and 
business— and  new  patterns  of  cooperation 
but  new  constituencies  as  well,  and  a  new  in- 
tensity of  concern." 

His  own  advocates,  those  In  the  art  world 
who  have  become  involved  In  John  Brade- 
mas' reelection,  would  agree. 
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Mr.  BiAGGi  of  New  vork  emnhaslzed 
the  need  to  broaden  the  persnective  of 
the  endowments  to  teach  older  Ameri- 
cans and  Americans  of  all  ethnic 
heritages. 

Mr.  Weiss  expressed  soecial  concern 
for  enhancing  the  employment  oppor- 
tunities of  artists. 

Mr.  Peyser  of  New  Vork  called  our  at- 
tention to  the  role  of  aporenticeship 
programs  in  the  arts.  Mr.  Clay  of  Mis- 
souri, a  member  of  the  full  committee, 
was  an  effective  advocate  for  increased 
support  for  arts  at  the  local  level.  All  of 


these  concerns  led  to  specific  ajid  con- 
structive changes  in  the  legislation. 

Mr.  Buchanan  of  Alabama  and  Mr. 
AsHBRooK  of  Ohio,  the  ranking  minority 
member  of  the  subcommittee  and  the 
ranking  minority  member  of  the  full 
committee,  were  full  partners  in  the 
development  of  this  legislation.  Their  co- 
operation and  contributions  played  an 
essential  role  in  fashioning  this  bill. 

Mr.  Speaker,  an  unfortunate  error  was 
made  in  printing  the  committee  report 
(Report  No.  96-937) .  The  last  sentence 
in  the  first  full  paragraph  on  page  14  of 
the  report  reads : 

Art  servltj  organizations  which  engage  In 
such  labor  management  relations  activities 
involving  employees  other  than  their  own 
are  not,  In  the  Committee's  view,  appropriate 
recipients  of  grants  from  the  Arts  Endow- 
ment. 

The  draft  report  as  circulated  to  mem- 
bers of  the  Education  and  Labor  Com- 
mittee read: 

Aru  service  organizations  which  engage  In 
such  labor  management  relations  activities 
Involving  employees  othar  than  their  o*n 
should  not.  In  the  Committee's  view,  use  any 
funds  received  from  the  Arts  Endowment  for 
these  activities. 

In  transmitting  the  oopy  for  printing, 
the  language  from  the  circulated  draft 
was  not  included.  This  language  in  the 
circulated  draft  represents  the  intent  of 
the  committee. 

I  would  like  to  include  at  this  point  in 
the  Record  a  letter  which  I  received  from 
Livingston  L.  Biddle,  Jr.,  Chairman  of 
the  National  Endowment  for  the  Arts. 
This  letter  speUs  out  clearly  and  in  detail 
the  Endowment's  procedures  for  com- 
plymg  with  the  committee's  intent. 
National  Endowment  for  The  Abts, 

Washington,  D.C.,  November  12, 1980. 
Hon.  William  Ford, 

Chairman,  Subcommittee  on  Postsecondary 
Education,  Committee  on  Education  and 
Labor,  House  of  Representatives,  Wash- 
ington, D.C. 

Re:  House  Language  Regarding  Endowment 
Support  of  Laoor  Management  Activi- 
ties. 

Dear  Mr.  Chairman:  This  Is  to  clarify  En- 
dowment procedures  in  assuring  compliance 
with  the  Committee's  intent  with  regard  to 
the  use  of  Endowment  funds  for  labor  man- 
agement activities. 

The  language  approved  by  the  Committee 
reads  as  follows: 

"Art  service  organization*  which  engage  in 
such  labor  manateiiien >,  relations  aja.nlcs 
Involving  employees  other  than  their  own 
should  not,  in  the  Committee's  view  use  any 
finds  received  from  the  Arte  Endowment  for 
these  activities." 

Endowment  enforcement  of  the  Commit- 
tee's intent  should  not  present  difficulties. 
All  applicant  service  organizations  shall  be 
notified  In  application  materials  of  the 
Committee's  concern.  Furtker,  in  the  event 
of  a  grant  to  any  service  organization  In  the 
area  of  the  performing  artsj  the  grant  letter 
would  attach  a  copy  of  the  Committees  lan- 
guage and  would  stipulate  the  following: 

■"n  ro  event  shall  Eic'owinent  funds  from 
this  award  be  utilized  for  purposes  of  labor 
minagement  actlvtles.  as  described  In  the 
attached  Committee  report.  All  Endowment 
funds  are  to  be  utilized  solely  for  the  pur- 
poses set  forth  in  the  application  for  sup- 
port. Final  reports  of  these  grantees,  which 
Include  audited  financial  statements  will 
be  examined  by  the  Deputy  Chairman  for 
Policy  and  Planning  subsequent  to  the 
grant  period  in  order  to  aasure  compliance 
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with  this  provision.  As  a  part  of  the  final 
report,  grantees  will  affirm  that  no  Endow- 
ment funds  under  the  grant  have  been 
utilized  for  the  prohibited  purposes." 

In  the  event  that  such  a  survey  raises 
questions  concerning  the  disbursement  of 
Endowment  monies  In  connection  with  labor 
activities,  a  full  audit  would  be  performed 
on  the  grantee's  books.  In  addition,  com- 
plaints brought  to  the  attention  of  the  En- 
dowment by  responsible  labor  or  arts  orga- 
nizations win  be  fully  and  promptly  Inves- 
tigated. Were  It  to  be  established  that  any 
funds  whatsoever  had  been  utilized  for  the 
prohibited  activities,  action  would  be  ini- 
tiated to  assure  recovery  of  the  misused 
funds.  Further,  with  regard  to  subsequent 
application  by  the  grantee,  Endowment 
panelists  responsible  for  review  and  recom- 
mendations on  such  applications  would  be 
advised  of  the  situation  regarding  the  legal 
action  taken  to  recover  the  grant  funds. 

In  any  case  where  some  knowledge  of  the 
applicant's  past  history  with  regard  to  these 
matters  Is  known.  Its  application  will  be 
scrutinized  with  special  care  to  ensure  that 
the  budget  Involved  fully  reflects  that  the 
appropriate  activities,  and  only  these,  re- 
ceive Endowment  assistance. 

I  trust  this  Is  responsive  to  your  questions 
and  look  forward  to  hearing  from  you  in  the 
event  you  have  any  further  questions. 
Sincerely, 

Livingston  L.  Biddle,  Jr., 

Chairm.an. 

Mr.  Speaker,  I  would  also  like  to  in- 
clude in  the  Record  a  detailed  outline 
of  the  provisions  of  the  bill  under 
consideration. 

OtrrLiNE  OF  Arts,  Humanities,  Museums  and 
Arts  and  Artifacts  Bill 

Section  101(a)— Modifies  the  definition  of 
the  humanities  to  include  "the  history, 
criticism,  and  theory  of  the  arts"  rather  than 
"the  history,  criticism,  theory  and  practice 
of  the  arts."  Intended  to  clarify  the  respec- 
tive roles  of  the  Arts  and  Humanities  En- 
dowments with  respect  to  the  arts. 

Section  101(b)— Provides  the  Humanities 
Endowment  with  the  authority  to  support 
■renovation  of  facilities."  The  Arts  Endow- 
ment now  has  this  authority. 

Section  101(c) — Includes  the  Northern 
Mariana  "slands  In  the  deSnUlon  of  "Stare." 

Sections  (a)  (1)  and  (4)^Provldes  the 
Arts  Endowment  with  the  authority  to  make 
loans.  The  Humanities  Endowment  now  has 
this  authority. 

Section  102(a)  (2)— Modifies  one  of  the 
purposes  of  the  Arts  Endowment  basic  pro- 
gram to  read  as  follows:  "to  provide  or  sup- 
port projects  and  productions  which  have 
substantial  artistic  and  cultural  significance, 
giving  emohasls  to  American  creativity  and 
cultural  diversity  and  the  maintenance  and 
encouragement  of  orofCEStonal  excellence." 

Section  102(a)(3)— Includes  support  for 
"prograrrs  for  the  arts  at  the  local  level" 
among  the  ob'ectlves  of  the  National  En- 
dowment for  the  Arts  basic  programs 

Section  102(b)  (1)— Strikes  obsolete  lan- 
guage relating  to  the  arts  agency  In  the  Dis- 
trict of  Columbia. 

Section  102(b)(2)— Provides  that  Juris- 
dictions other  than  states  of  the  union 
which  are  included  in  the  definition  of 
State"  and  which  have  a  ponulatlon  of  less 
than  200,000  will  receive  a  $200,000  bislc 
grant  to  the  state  aeencles  from  the  Arts  En- 
dowment. These  Jurisdictions  will  not.  how- 
ever automatically  receive  an  additional 
grant  of  $200,000  from  the  available  funds. 

Section  102(c)— Permits  the  Chairman  of 
ine  Arts  Endowment  to  rse  regular  nT^-Tim 
funds  to  carry  out  Interagency  agreements. 

section  102(d)  (1)  and  (3)-Modlfle8  and 
warlfles    the    Arts    Endowment's    Challenee 

to  n^^i°^f.*T,..*°  *'"='"'*^  Challenge  grants 
to  provide  "additional  support  for  coopera- 


tive efforts  undertaken  by  state  arts  agen- 
cies and  local  arts  groups  to  promote  effective 
art  activity  at  the  state  and  local  level.  In- 
cluding support  of  professional  artists  In 
community -based  residencies."  This  change 
provides  new  recognition  and  the  possibility 
of  Increased  support  for  local  arts  agencies 
and  programs. 

Section  102(d)(2) — Emphasizes  the  pur- 
pose of  the  Challenge  Grant  program  of 
"strengthening  quality"  In  arts  programs  and 
Institutions. 

Section  102(e) — Repeals  the  obsolete  bi- 
centennial film  project. 

Section  103 — Gives  all  the  terms  of  mem- 
bers of  the  National  CouncU  on  the  Arts  a 
common  expiration  date  In  the  year  In  which 
their  terms  end. 

Section  104(a)  and  (b)  except  Section  104 
(a)(3)(c) — Pro  .fides  two  options  regarding 
the  formation  of  State  Humanities  Councils : 

(a)  If  a  State  desires  to  establish  or  des- 
ignate a  State  agency  as  the  State  Human- 
ities Council,  the  Council  In  existence  on 
the  date  of  enactment  of  the  Act  shall  be  des- 
ignated as  the  State  agency.  The  State  shall 
match  from  State  funds  50  percent  of  the 
minimum  grant  ($200,000)  or  2S  percent  of 
the  total  State  grant,  whichever  Is  greater. 
The  chief  executive  of  the  State  will  appoint 
new  members  to  the  State  council  as  the 
terms  of  existing  members  expire.  Funds  must 
be  used  for  programs  which  are  designed 
to  bring  humanities  to  the  public,  and  must 
be  newly  appropriated. 

( b)  In  any  State  in  which  the  chief  execu- 
tive does  not  establish  or  designate  a  State 
agency,  the  grant  recipient  shall  establish  a 
procedure  which  assures  that  4  members  of 
the  humanities  council  shall  be  appointed  by 
the  State,  except  in  no  cse  rr.ay  th^cs  \  rr.?-n- 
bers  constitute  more  than  20  percent  of  the 
council.  In  addition,  funds  received  by  the 
State  must  be  fully  matched  by  funds  from 
any  source. 

Section  104(a)(3)(c) — Modifies  the  allo- 
cation of  Humanities  Endowment  funds  to 
state  humanities  councils.  The  system  un- 
der current  law  works  as  follows: 

1.  Not  less  than  20  percent  of  the  Endow- 
ments btisic  program  funds  must  be  allotted 
to  the  state  humanities  councils  or  agencies. 

2.  Of  this  amount,  each  state  gets  a  basic 
grant  of  $200,000. 

3.  If  there  are  sums  remaining  after  each 
state  receives  its  basic  grant,  the  Chairman 
may  allot  an  amount  equal  to  25  percent  of 
the  total  state  share  on  a  discretionary  basis. 

4.  If  there  are  additional  sums  remaining, 
they  are  divided  equally  among  the  states. 

For  FY  1980,  this  works  as  follows: 

J112. 5m.  NEH  program  funds    $11,000  Basic     grants    at 

1200  000 
X.20     Stale  share  of  pro-      5.625m.      Chairman's     dis- 
-,  ,  Vam  funds  cretionary 

22. 5m.  Stale  program  funds  share  (25  per- 

cent times 
22.5m.) 
5. 875ni.    Eiual    shares 

among  the 

22.5m.         States 

Thus.  75  percent  of  the  state  funds  are 
allotted  on  an  equal  per  state  basis  ($11  m. 
basic  grant  +  $5,875  m.). 

The  Administration  proposal  increases  the 
Chairman's  discretionary  share  from  25  per- 
cent to  50  percent  In  steps  from  FY  1981  to 
FY  1985. 

The  Senate  bill  made  no  changes  In  this 
allocation  formula. 

The  State  Humanities  Councils  propose 
that  65  percent  of  all  the  state  funds  be 
allotted  on  an  equal  per  state  basis,  25  per- 
cent on  a  per  capita  basis  and  10  percent 
at  the  Chairman's  discretion. 

The  substitute  does  the  following : 

1.  Each  state  receives  a  $200,000  basic 
grant. 

2.  If  there  are  sums  remaining  after  each 
state  receives  its  basic  grant,  then  the  Chair- 
man allots  34  percent  of  the  excess  on  a 
discretionary  basis. 


3.  44  percent  of  the  excess  Is  given  to  the 
states  on  an  equal  basis. 

4.  22  percent  of  the  excess  Is  allotted  to 
the  states  on  a  per  capita  basis. 

In  FY  1980,  this  would  work  as  foUows: 

11125  m.  NEH  program  tundi       111.0  m.    Basic    grintt    (t 

1200,000 
X.20      State  share  of  pro-         3.9in.    Chairman's     di»- 

— — giam  funds  cretionary  shir* 

22. 5  m.  (34         percent 

times  111.5  m.) 
5. 1  ffl.    Equal  sham 

among  ttit 

SUtet 
2. 5  m.    Per  capiU 

22. 5  m. 

In  sum,  this  approach  provides  72  percent 
of  the  total  state  funds  on  an  equal  per 
state  basis.  This  is  less  than  the  current 
proportion  (75  perreut),  but  not  as  little  as 
recommended  by  the  state  humanities  coun- 
cil (65  percent) .  It  recognizes  the  per  capita 
principle  but  does  not  go  as  far  as  the  state 
humanities  council  would  ( 1 1  percent  rather 
than  25  percent  of  the  total  state  funds).  It 
reduces  the  Chairman's  discretionary  share 
but  not  as  much  as  the  state  humanities 
councils  would  (17  percent  rather  than  10 
percent  of  the  total  state  funds) . 

Section  104(b)— Provides  that  Jurisdic- 
tions other  than  states  of  the  union  which 
are  included  in  the  definition  of  "State"  and 
which  have  a  population  of  less  than  200,000  ' 
will  receive  a  $200,000  basic  grant  to  state 
councils  from  the  Humanities  Endowment. 
These  Jurisdictions  will  not.  however,  auto- 
matically receive  an  additional  grant  of 
S^oj.uOj  from  the  available  funds. 

Section  104(c) — Permits  the  Chairman  of 
the  Humanities  Endowment  to  use  regular 
program  funds  to  carry  out  Interagency 
agreements. 

Section  105 — Increases  the  maximum  size 
of  discretionary  grants  by  the  Chairman  of 
the  Humanities  Endowment  from  $17,500  to 
$30,000. 

Scetlon  106(a) — Expands  the  membership 
of  the  Federal  Council  on  the  Arts  and  the 
Humanities  to  Include  the  Commissioner  on 
Aging  and  updates  the  reference  to  the  Sec- 
retary of  Education. 

Section  106(b) — Expands  the  mandate  of 
the  Federal  Coimcll  on  the  Arts  and  Humani- 
ties to  Include  "undertake  studies  and  make 
reports  which  address  the  state  of  the  arts 
and  humanities,  particularly  with  respect  to 
their  economic  needs  and  problems." 

Section  106(c)— Mandates  the  Federal 
Council  to  undertake  a  one  year  study  of 
"the  state  of  employment  opportunities  for 
professional  artists."  The  study  will  be  car- 
ried out  in  cooperation  with  the  Department 
of  Labor,  assess  the  effectiveness  of  CETA  In 
serving  artists  and  assess  the  need  for  new 
programs  to  "serve  and  enhance  the  employ- 
ment opportunities  of  professional  artists." 
The  study  will  be  Independent  and  not  sub- 
ject to  review  in  the  executive  branch. 

Mandates  the  Federal  Council  to  undertake 
a  one  year  study  of  the  effectiveness  of  the 
arts  and  artifacts  Indemnity  program  as  weU 
as  other  means  to  encourage  and  facUltate 
broader  sharing  of  art  objects  by  museums 
and  others  within  the  United  States. 

Section  107(a) — Provides  that  advlsoi/ 
panels  used  to  review  applications  shall  be 
"culturaUy  diverse"  as  well  as  having  "broad 
geographic  representation." 

Section  107(b)  and  (c) — Changes  the  datca 
for  the  Annual  Reports  of  the  Endowments 
from  Jemuary  15  to  AprU  16. 

Section  107(d) — Mandates  that  the  Chair- 
man of  each  endowment  undertake  a  study 
of  their  Treasury  Fund  program  to  assess 
their  Incentive  effect  and  their  administra- 
tive complexity.  These  studies  Implicitly  look 
toward  possible  merger  of  the  Treasury  Fund 
program  and  the  Challenge  Grant  programs. 

Section  108 — Authorizations.  The  substi- 
tute provides  the  following  authorizations: 
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AUTHORIZATIONS  FOR  THE  ARTS  AND  HUMANITIES  EN- 
DOWMENTS FINAL  HOUSE-PASSED  BILL 

|ln  milliain  of  MUnl 


Hical  yar- 


1»1       1982       19S3       1984       198S 


Arta; 

"Mfc- 1IS.S  127.0  140.0  154.0  170.0 

TrMMfv 18.5  18.5  18.5  20.0  22.5 

27.0  30.0  32.5  36.0  40.0 

14.0  15.0  16.0  17.0  18.0 

TrtM 175.0  190.5  207.0  227.0  250.5 

BMie....'. 114.5  126.0  138.5  152.0  167.5 

Intaary 12.5  14.0  15.0  16.5  18.5 

30.0  33.0  36.0  40.0  44.0 

13.0  14.5  15.5  16.5  17.5 

TotiL 170.0  isTs  205.0  225.0  147.5 


Tbe  bill  alao  sdopta  language  to  simplify 
artmlnlwtratlTely  the  Treasury  Fund  pro- 
gmna  as  rcoommended  by  the  Administra- 
tion and  Included  in  the  Senate  bill. 

Tbeae  autborlaatlons  are  identical  to  those 
In  tbe  Senate-passed  bUl.  Tbe  authorizations 
for  admlnlstrmtlTe  expenses  for  both  Endow- 
ments also  Includes  a  limitation  that  no 
more  than  $36,000  per  year  may  be  expended 
from  any  source  for  reception  and  repre- 
sentation ezpetisea. 

Section  109 — Technical  amendments. 

Section  aoi  (a)  and  (b)— Technical 
amendments. 

Section  aoi(c)(l)— Requires  that  the  Di- 
rector of  the  Institute  of  Museum  Services 
report  "directly"  to  the  Secretary  of  Educa- 
tion. 

Section  301(c)(3)— Authorizes  the  Direc- 
tor of  the  Institute  of  Museum  Services  to 
hire,  without  regard  to  ClvU  Service  restric- 
tions, not  to  exceed  one-flfth  of  the  full-time 
regular  technical  or  professional  employees 
of  the  Institute. 

Sectltm  201(d)(1)— Permits  the  Institute 
of  Museimi  Services  to  provide  financial  as- 
sistance to  professional  museum  organiza- 
tions to  strengthen  miiseum  service  pro- 
grama. 

Section  aoi(d)  (2)— Broadens  the  types  of 
assistance  that  can  be  provided  by  the  Insti- 
tute cf  Museum  Services  to  include  "con- 
tracts and  cooperative  agreements"  in  addi- 
tion to  "grants." 

Section  aoi(d)  (3)— Provides  that  the  in- 
sUtute  of  Museum  Services  will  have  exclu- 
sive control  of  the  review  of  grant  applica- 
tions for  assistance. 

Section  aoi(e)— Authorizations.  Provides 
the  following  authorizations  for  the  Insti- 
tute of  Museum  Services:  FY  1981,  $25  mil- 
lion; FY  1982,  $30  million;  FY  1983,  »35  mil- 
lion. FY  1984.  140  million  and  FY  1985,  «45 
mllliun. 

Section  203— Amends  the  Department  of 
Education  Organization  Act  to  remove  the 
Secretary's  authority  to  "consolidate  alter 
or  diecontinue"  the  Institute  of  Museum 
Servloes. 

Section  301— Raises  the  ceiling  on  the  ag- 
gregate of  loes  or  damage  covered  by  indem- 
nity agreements  at  any  one  time  from  $25o 
mUUon  to  8400  million  under  the  Arts  and 
Artifacts  Indemnity  Act. 

Section  303— Changes  the  present  deduct- 
ible of  815.000  for  every  indemnity  agree- 
ment to  a  sliding  scale  of  deductibles  related 
to  the  total  value  of  the  exhibition. 

Mr.  Speaker,  I  urge  my  coUeagues  to 
vote  in  favor  of  this  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
would  really  want  to  say  that  one  of  the 


reasons  there  is  absolutely  no  contro- 
versy is  the  able  manner  in  which  my 
colleague  from  Michigan  has  handled 
this  bill.  I  think  it  speaks  well  for  what 
our  committee  lias  done.  I  support  it, 
and  I  thank  the  gentleman  for  bringing 
it  up  at  this  point. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tl^nan  jdeld? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Michigan 
for  the  work  he  has  done  in  working  out 
this  very  Important  legislation.  Obvi- 
ously, those  of  us  in  the  Congress  who 
have  been  concerned  about  the  Endow- 
ment for  the  Arts  and  Humanities  are 
delighted  that  the  chairman  was  able  to, 
in  the  midst  of  very  diflQcult  circum- 
stances, get  this  bill  passed.  I  commend 
him. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  tim«  as  I  may  consume.  I 
rise  in  strong  support  of  H.R.  7153,  as 
amended,  and  urge  its  immediate  adop- 
tion. The  bill  amends  the  National  Foun- 
dation on  the  Arts  and  Humanities  Act 
of  1965,  the  Museum  Services  Act,  and 
the  Arts  and  Artifacts  Indemnity  Act. 
Programs  authorized  by  these  acts  ex- 
pired at  the  end  of  fiscal  year  1980, 
therefore  this  bill  reauthorizes  these 
programs  through  fiscal  year  1985. 

The  bill  reaCQnns  and  continues  the 
very  important  Federal  role  in  support 
of  the  arts,  humanities,  and  museums. 
The  impact  of  the  Federal  dollar  far 
exceeds  the  actual  dollar  amount  ap- 
propriated for  these  programs.  For  ex- 
ample, the  arts  challange  grant  program 
has  proven  very  successful  in  assisting 
cultural  organizations  to  increase  the 
level  of  their  new  and  continuing  finan- 
cial support  from  the  private  sector.  The 
committee  intends  that  challange  grants 
awarded  under  this  provision  will  place 
high  priority  on  those  applications 
which  display  local  Initiative,  which  are 
particularly  sensitive  to  the  needs  of 
cities  with  a  population  in  excess  of 
50,000,  and  which  indicate  clear  coordi- 
nation among  State  and  local  arts 
groups  and  agencies  and  State  and  local 
governments. 

In  this  regard,  the  bill  recognizes  the 
emergence  of  a  new  network  of  com- 
munity arts  ageneies  which  act  as  valu- 
able mechanisms  for  the  wide  distribu- 
tion of  the  arts. 

It  gives  the  Arts  Endowment  authority 
to  provide  through  the  challenge  grant 
program  "additional  support  for  co- 
operative efforts  undertaken  by  State 
arts  agencies  with  local  arts  groups  to 
promote  effective  arts  activity  at  the 
State  and  local  level,  including  support 
of  professional  artists  in  community- 
based  residences." 

The  bill  simplifies  program  adminis- 
tration and  encourages  coordination. 
Redtape  and  paperwork  are  reduced  in 
the  Treasury  fund  programs  of  both  the 
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arts  and  humanities  endowments.  It  also 
facilitates  interagency  agreement  be- 
tween the  endowments  and  other  Fed- 
eral agencies. 

To  prepare  for  the  future  of  these  pro- 
grams, the  bill  mandates  studies  of  em- 
ployment opportunities  for  professional 
artists,  the  Treasury  fimd  programs  of 
the  Endowments  and  the  Arts  and  Arti- 
facts Indemnity  Act. 

The  bill  also  enhances  the  status  and 
increases  the  independence  of  the  Insti- 
tute of  Museum  Services  within  the  Fed- 
eral establishment  by  providing,  for  ex- 
ample, that  the  Director  of  the  Institute 
must  report  directly  to  the  Secretary  of 
Education. 

This  bill  is  being  considered  under 
suspension  of  the  rtiles  because  of  the 
time  constraints  imposed  by  the  prox- 
imity to  the  end  of  the  96th  Congress. 
The  bill  passed  by  the  Senate  and  the 
bUl  reported  by  the  House  Education  and 
Labor  are  very  similar. 

Differences  between  the  two  bills  have 
been  resolved  and  incorporated,  by 
amendment,  into  the  bill  we  consider 
today. 

Thus,  should  we  adopt  this  bill  today 
and  the  Senate  accept  our  bill  at  the 
desk,  a  conference  can  be  avoided.  I  em- 
phasize, at  this  point,  that  this  is  a  con- 
sensus bipartisan  bill  and  note  that  it  was 
reported  from  subcommittee  and  full 
committee  by  unanimous  voice  vote. 

The  three  major  differences  between 
the  bill  reported  by  the  Committee  on 
Education  and  Labor  and  the  bill  we  will 
ultimately  vote  on  today  are:  First,  the 
"such  sums"  authorisations  in  H.R.  7153 
for  fiscal  years  1982-85  are  changed  to 
specific  authorizations  which  provide  for 
approximately  10  percent  increases  in 
fiscal  years  1982-85;  second,  an  option  is 
provided,  as  in  the  Senate-passed  bill  for 
a  State  to  establish  a  State  Humanities 
Council,  if  certain  requirements  are  met; 
and  third,  the  current  requirement  is  re- 
tained that  members  of  the  National 
Council  for  the  Art$  and  the  National 
Council  for  the  Humanities  be  conPrmed 
by  the  Senate,  as  provided  in  the  Senate 
bill.  I 

Mr.  Speaker,  I  know  first  hand  of  the 
significant  influence  the  programs  re- 
authorized by  this  bin  have  on  local  arts, 
humanities,  and  museum  programs.  The 
leadership  provided  bv  the  distinguished 
chairman  of  the  Pojtsecondary  Educa- 
tion Subcommittee,  Mr.  Ford,  in  seeking 
reauthorization  of  these  programs  should 
not  be  for  nought.  I  therefore  urge  the 
passage  of  the  bill,  as  amended. 
o  Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
to  voice  my  strong  support  for  H.R.  7153, 
the  Arts  and  Humanities  Act  of  1980. 

I  want  first  to  express  appreciation  for 
the  efforts  of  the  members  of  the  com- 
mittee who  have  worked  to  develop  this 
legislation. 

Mr.  Speaker,  allow  me  as  one  who  for 
10  years  served  as  chairman  of  the  House 
Authorizing  Subcommittee  with  jurisdic- 
tion over  arts,  humanities,  museum,  and 
library  legislation,  to  warmly  commend 
the  distinguished  chairman  of  the  Sub- 
committee on  Postseeondary  Education, 
the    gentleman    from    Michigan    (Mr. 
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Fokd)  for  his  outstanding  leadership  on 
this  bill. 

Mr.  Speaker,  I  should  like  also  to 
acknowledge  the  contributions  to  this 
legislation  of  the  distinguished  chair- 
man of  the  Education  and  Labor  Com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins)  ;  the  ranking  minority 
memlier  of  the  committee  (Mr.  Ash- 
brook)  ;  and  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  gentleman 
from  Alabama  (Mr.  Buchanak). 

Mr.  Speaker,  I  should  also  cite  the 
Members  of  the  other  body  for  their  con- 
tributions, in  particular  the  major  spon- 
sor of  the  bill  there,  the  distinguished 
senior  Senator  from  Rhode  Island,  Mr. 
Pell,  and  the  distinguished  senior  Sena- 
tor from  New  York.  Mr.  Javits. 

The  measure  before  us,  Mr.  Chairman, 
represents  an  agreement  reached  after 
negotiations  between  the  Comm'.ttee  on 
Labor  and  Human  Resources  of  the  other 
body  and  the  House  Committee  on  Edu- 
cation and  Labor  which  agreement 
represents  a  compromise  of  the  differ- 
ences between  the  Senate  bill  and  the 
companion  legislation  reported  by  the 
committee  in  the  House. 

H.R.  7153  extends  for  5  years  the  au- 
thorizations for  the  National  Endow- 
ments for  the  Arts  and  Humanities  and 
the  Institute  of  Museum  Services  and 
provides  some  new  initiatives  to  enhance 
support  for  cultural  activities  in  the 
United  States. 

I  shall  not,  Mr.  Speaker,  discuss  till 
aspects  of  this  legislation  but  I  want  to 
mention  certain  sections  of  the  bill 
which,  in  my  judgment,  deserve  particu- 
lar attention. 

First,  the  bill  provides  the  arts  en- 
(iowment  a  new  State  and  local  incentive 
program  to  develop  new  levels  of  State 
and  local  Government  money  to  support 
the  arts  and  to  encourage  cooperative 
planning  for  the  art"!  between  and  among 
local  arts  agencies.  State  arts  agencies, 
and  the  National  Endowment  for  the 
Arts. 

This  new  authority  to  encourage  in- 
creased State  and  community  support 
for  the  arts  is  included  in  the  challenge 
grant  program  which  has  proven  suc- 
cessful in  helping  cultural  organizations 
expand  their  financial  resources.  The 
bill,  while  not  creating  a  separate  cate- 
gory of  funding  for  local  arts  programs, 
provides  the  National  Endowment  for  the 
Arts  the  flexibility  to  promote  the  co- 
operation needed  to  sustain  the  vitality 
of  State  and  community  arts  activities. 

Second,  the  bill  mandates  the  Federal 
Council  on  the  Arts  and  Humanities  to 
undertake  two  studies.  One  would 
examine  employment  opportunities  for 
artists;  the  other  would  consider  the 
effectiveness  of  the  arts  and  artifacts 
indemnity  program. 

As  the  author  of  the  legislation  creat- 
ing the  indemnification  program,  I  am 
pleased  to  note  the  rich  variety  of  works 
of  arts  from  other  countries  that  have 
been  exhibited  in  museums  all  over  the 
United  States,  exhibitions  which  might 
"pt  o<^herwise  have  been  possible  because 
of  the  high  cost  of  insurance  associated 
with  the  loan  of  works  of  art  to  museums 
in  the  United  States  by  foreign  museums. 


Since  the  measure  was  signed  into  law 
in  1975,  no  claims  for  loss  or  damage 
have  been  made  on  exhibitions  indemni- 
fied by  the  Federal  Government. 

Now,  in  HJl.  7153,  we  are  asking  the 
Federal  Council  on  the  Arts  and  Hu- 
manities to  study  the  possibility  of  ex- 
panding the  indemnification  program  to 
cover  domestic  loans  of  objects  for  ex- 
hibition, and  to  explore  ways  to  encour- 
age wider  display  of  indemnified 
exhibitions. 

The  third  provision  I  wish  to  mention 
in  the  bill,  Mr.  Speaker,  is  also  the  result 
of  the  success  of  the  arts  and  artifacts 
indemnity  program. 

H.R.  7153  would  increase  to  $400  mil- 
lion the  aggregate  amount  of  loss  or  dam- 
age that  may  be  covered  by  inciemnity 
agreements.  In  some  way  this  change  re- 
flects the  increase  in  art  values  since  the 
program  was  enacted,  but  more  impor- 
tant, this  change  responds  to  the  growth 
in  demand  for  indemnification. 

Since  1975,  more  than  $7  million  in 
insurace  premiums  have  been  saved  and 
Federally  indemnified  exhibitions  have 
been  viewed  by  at  least  10  million  Ameri- 
cans in  cities  across  the  NationrBy  in- 
creasing the  aggregate  amount  of  loss 
that  can  be  indemnified  at  one  time,  we 
can  disburse  the  benefits  of  this  program 
even  more  broadly. 

Mr.  Speaker,  this  year  marks  the 
15th  anniversary  of  the  enactment  of 
the  legislation  that  created  the  National 
Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities 
and  4  years  since  the  creation  of  the 
Institute  of  Museum  Services.  The  meas- 
ure before  us  today  reiterates  our  sup- 
port for  the  hfe  of  the  mind  and  of  the 
imagination  in  our  country,  a  commit- 
ment that  I  trust  will  be  strong  today  in 
passage  of  this  legislation.* 
•  Mr.  WEISS.  Mr.  Speaker,  1  rise  in 
support  of  H.R.  7153,  the  Arts  and  Hu- 
manities Act  of  1980,  a  bill  to  reauthor- 
ize the  National  Endowments  for  the 
Arts  and  Humanities  and  the  Institute 
of  Museum  Services  for  5  additional 
years. 

The  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities  form  the  cornerstone  of 
Federal  support  for  the  arts  and  hu- 
manities. In  the  15  years  since  their 
establishment,  the  endowments  have 
made  an  enormous  contribution  to  the 
cultural  well-being  of  our  nation.  The 
arts  and  humanities  are  now  available 
to  more  citizens  in  practically  every 
commimity  across  the  country  than  ever 
before.  The  number  and  quality  of  cul- 
tural institutions  has  never  been  greater. 
Private  support  for  the  arts,  in  addition 
to  funds  from  State  and  local  govern- 
ments, has  increased  many  times  as  a 
result  of  the  encouragement  of  the 
Endowments. 

The  Arts  and  Humanities  Endowments 
have  successfully  accomplished  their 
missions  and  merit  the  reafiBrmation  of 
their  roles  and  purposes  that  is  con- 
tained m  the  legislation  before  us  today. 
Similarly,  the  Institute  of  Museum  Serv- 
ices in  its  few  years  of  existence  has 


helped  museums,  large  and  small,  with 
modest  but  significant  operating  grants. 
It  too  deserves  our  continued  support. 

As  a  member  of  the  subcommittee,  I 
am  pleased  to  have  had  the  opportunity 
to  help  shape  this  legislation  along  with 
some  of  our  Nation's  most  ardent  sup- 
ports of  the  arts  and  humanities.  I  must 
commend  the  leadership  of  our  distin- 
guished chairman,  Mr.  Ford,  who  has 
displayed  great  understanding  of  the 
cultural  life  of  the  country.  I  also  want 
to  pay  special  tribute  to  my  distin- 
guished colleagues  from  Indiana  and 
New  Jersey  (Mr.  Brademas  and  Mr. 
Thompson).  These  two  gentlemen  were 
instrumental  in  the  original  legislation 
which  created  the  endowments  and  have 
continued  their  leadership  in  this  area 
over  the  years,  providing  an  example  for 
all  of  us  in  Congress  and  the  country 
who  value  the  arts  and  humanities  as 
an  integral  part  of  our  civilization.  Al- 
though we  will  no  longer  be  able  to 
benefit  from  their  wisdom  and  insights 
in  this  House,  the  inspiration  they  have 
provided  will  long  remain.  The  arts  and 
humanities  have  lost  another  strong 
congressional  supporter  m  the  distin- 
guished gentlemen  from  Alabama  (Mr. 
Buchanan)  whose  active  participation 
in  developing  this  legislation  illustrates 
the  bipartisan  support  which  the  Na- 
tional Endowments  and  the  Institute  of 
Museum  Services  enjoy. 

I  am  particularly  gratified  that  the 
Arts  and  Humanities  Act  has  accorded 
recognition  to  the  need  for  greater  co- 
operation between  State  and  local  arts 
agencies  for  arts  activities  at  the  local 
level,  including  increased  support  of  in- 
dividual artists.  Through  an  expansion 
of  the  purposes  of  the  challenge  grant 
program.  State  and  local  arts  agencies 
will  be  assisted  in  bringing  quality  cul- 
tural experiences  to  communities. 

They  will  also  be  encouraged  to  utilize 
talented  professional  artists  to  work 
within  cultural  and  educational  institu- 
tions and  other  organizations  in  the 
community.  The  Federal  Artists  Pro- 
gram Act,  which  I  introduced,  formed 
part  of  the  basis  of  this  new  direction, 
and  I  look  forward  to  the  program's 
development  under  the  leadership  of  the 
National  Endowment  for  the  Arts.  It  is 
my  hope  that  as  it  progresses,  this  pro- 
gram will  enable  more  people  to  directly 
benefit  from  the  talent  and  skills  of 
more  artists  than  ever. 

In  urging  support  for  this  legislation 
and  for  the  continued  vitahty  of  the 
Federal  Government  in  supporting  and 
nurturing  our  artists  and  scholars,  I  re- 
mind you  of  the  words  of  Lyndon  John- 
son who  signed  the  legislation  creating 
the  National  Endowments  for  the  Arts 
and  Humanities.  He  wisely  noted  that — 

Art  is  a  nation's  most  precious  heritage. 
For  it  is  in  our  works  of  art  that  we  reveal 
to  ourselves,  and  to  others,  the  inner  vision 
which  guides  us  as  a  Nation.  And  where 
there  is  no  vision,  the  people  perish. 

I  urge  my  colleagues  to  join  me 
in  supporting  this  important  piece  of 
legislation.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  this 
bill,  H.R.  7153,  the  Arts  and  Humanities 
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Act  of  1980,  which  extends  our  Federal 
programs  to  assist  the  arts  and  humani- 
ties and  to  i>rovide  institutional  aid  to 
oiur  Naticm's  museums. 

As  a  long-time  supporter  of  the  cul- 
tural affairs  of  this  Naticm,  and  an  origi- 
nal cosponsor  of  this  bill,  I  am  pleased 
to  see  the  growth  in  these  programs 
since  their  modest  beginning  in  1965. 
Dnder  the  visionary  leadership  of  our 
colleague.  Jomr  Braoemas,  the  Federal 
contribution  to  the  expansion  of  arts 
and  cultural  programs  In  our  State  and 
local  communities,  has  been  dramatic. 
These   programs  have   enjoyed   steady 
congressional  support,  beginning  with  a 
meager  IS  million  total  appropriation  in 
1965  to  over  $300  million  In  fiscal  year 
1980.    Most   importantly,    this    Federal 
"seed  money"  has  spawned  a  dramatic 
increase  in  State  and  local  effort  for  the 
arts,  from  a  total  of  $4  milicm  in  1966 
to  more  than  $97  million  today,  well 
above    Federal    involvement    in    these 
programs. 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Committee. 
I  was  honored  to  host  field  hearings 
which  we  held  at  Lincoln  Center  in  New 
York  City  during  our  consideration  of 
this  legislation.  We  heard  testimony 
from  a  litany  of  artists  from  both  the 
visual  and  performing  arts,  as  well  as 
the  humanistic  fields,  including  Beverly 
Sills.  Eliot  Peld.  and  Leon  Stein.  As  the 
cultural  capitol  of  the  world.  New  York 
has  been  in  the  forefront  of  the  effort 
to  maintain  the  vitaUty  of  the  arts  in 
America.  I  am  proud  to  note  that  New 
York  State  appropriations  for  our  arts 
programs  currently  approach  $35  mil- 
li<m.  nearly  40  percent  of  the  sum  of 
total  State  effort.  In  addition,  to  State 
activities,  we  enjoy  the  contributions  of 
our  local  arts  agencies,  which  have  also 
seen  a  tremendous  amount  of  growth  in 
the  past  15  years,  from  150  to  nearly 
2.000  nationwide. 

I  am  proud  to  note  that  in  my  own 
hometown  of  the  Bronx,  we  have  several 
exceUent  artistic  and  cultural  organiza- 
tions, the  most  noted,  as  well  as  the 
newest,  being  the  Performing  Arts  Cen- 
ter at  Uhman  College.  As  a  visiting  pro- 
lessor  in  the  political  science  depart- 
ment at  Lehman.  I  was  pleased  to  join 
my  colleagues,  and  Lehman's  president. 

l!ri;«^^i*l  ^®''  *"  welcoming  Mrs. 
John  Mondale  to  the  opening  and  dedi- 
cation of  Uie  center  Uiis  past  Septem- 
«f  ;^^  *^^".'*'"  "^'^  "^^^  '^e  beginning 
oL  i.n*"^*'  renaissance  in  the  Bronx, 
f™^'^  !?^*  ^  '■^^^'^  'rt«nds  and  pa- 
}i°^^r?^  the  arts  in  New  York  City  that 
2oDe°iS'  White  Way"  has  expanded  in 
scope  and  character.  This  Is  but  one  of 
the  many  examples  of  fine  cultural  op- 

jJSftSrNaiior  ''^^  '=°™--"^- 

C^rXfl^^  "'^°'^'  °^  "»e  Select 
SK,!^.t°°  ^""^  '^^  chairman  of  its 
Subcommittee    on    Human    Services    I 

hSSS  ^  .^^""""*^«  ^'^  informative 
S^lh^H  ^^  ^^  ^^  O^der  Ameri- 
can     which    generated    a    substantial 

'^''^L°l  '"^"^'  ^  the  comSSS  t^ 
As  a  result  of  this  hearing,  i  authored 
the  provision  on  tills  legislation  wS 


provides  for  the  membership  of  the 
Commissioner  on  Aging  on  the  Federal 
Council  on  the  Arts  and  Humanities.  It 
was  revealed  at  this  hearing  that  arts 
programs  for  the  elderly  are  drastically 
short  in  number.  Joan  Mondale,  in  testi- 
fying at  this  liearingr.  expressed  her 
strong  support  for  expansion  of  arts  and 
cultural  programs  to  serve  our  Nation  s 
elderly.  Membership  of  the  Commis- 
sioner on  the  Council  will  go  a  long  way 
to  help  rectify  tiiis  problem. 

I  would  also  like  to  make  mention  of 
the  numerous  contributions  that  Joan 
Mondale  has  made  to  the  cultural  life  of 
this  Nation  since  her  assumption  of  the 
role  of  'First  Lady  of  the  Arts"  in  this 
administration.  There  has  been  no 
greater  advocate  in  the  executive  branch 
for  these  programs  and  her  talents,  her 
dedication  and  her  commitment  to 
American  art  and  artists  will  be  sorely 
missed.  I  am  sure  that  my  colleagues  join 
me  in  urging  her  continued  advocacy  in 
this  area  in  whatever  future  endeavors 
she  takes  on. 

As  a  result  of  this  dramatic  increase 
in  Federal,  State,  and  local  support  for 
our  artistic  and  cultural  institutions  and 
programs,  public  participation  in  the  arts 
has  also  increased.  For  example,  orches- 
tras have  tripled  their  audiences  since 
1965.  from  8.6  million  to  over  23  million 
today.  Opera  audiences  have  doubled. 
Theater  audiences  have  increased  six- 
fold. In  testimony  before  our  Postsecond- 
ary  Education  Subcommittee,  Lee 
Kimchc,  director  of  the  Institute  of 
Museum  Services  revealed  that  over  500 
million  persons  visited  our  Nation's  5,500 
museums  last  year,  more  than  nine  times 
the  paid  attendance  of  professional  base- 
ball, football,  and  basketball  games  com- 
bined. 

This  is  precisely  the  reason  why  we 
must  continue  our  small,  but  critical  sup- 
port of  these  activities  on  the  Federal 
level.  In  addition,  I  am  committed  to  in- 
suring that  these  programs  reach  out  to 
as  many  ethnic  and  racial  groups  as  pos- 
sible. It  is  a  known  fact  that  Americans 
of  Eastern  and  Southern  European  origin 
have  been  drastically  underrepresented 
as  both  recipients  of  these  funds,  as  well 
as  being  employed  by  the  Arts  and  Hu- 
maniiies  Endowments.  I  raised  this  issue 
during  our  hearings  in  order  to  sensitize 
those  in  responsible  positions  to  this  in- 
adequacy in  the  hopes  that  increased 
sensitivity  will  be  shown  in  the  future  in 
both  the  hiring  of  and  the  awarding  of 
grants  to  Americans  of  Eastern  and 
Southern  European  origin.  We  are  a  plu- 
ralistic nation  and  we  must  be  persistent 
m  assuring  that  we  remain  so  in  the 
artistic  and  cultural  fields. 

I  would  flnaUy  like  to  pay  tribute  to 
our  subcommittee  chairman.  Bill  Ford 
for  his  leadership  in  seeing  this  legisla- 
tion through  our  committee,  in  conjunc- 
tion with  our  full  committee  chairman 
Carl  Perkins  of  Kentucky.  Their  dedica- 
tion to  and  support  for  these  programs 
have  been  constant  and  they  are  to  be 
commended  for  their  contributions. 

The  arts  in  the  Uhited  States  provide 
for  our  fundamental  enrichment  as  a  na- 
tion. Without  question,  the  humanities 


play  a  key  role  in  deepening  our  appre- 
ciation of  the  many  cultures  and  tradi- 
tions of  our  American  society.  Museums 
house  those  traditions  which  provide 
their  visitors  with  the  opportunity  to  ex- 
perience— in  a  very  personal  and  direct 
way — our  accomplishments  and  assets  as 
a  nation.  This  bill,  H.R.  7153,  will  insure 
that  these  components  of  our  society  will 
continue  to  be  nurtured  and  developed.  I 
urge  my  coUeagues  to  support  this  meas- 
ure before  us.» 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
t  on  is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Ford)  that 
the  House  suspend  the  rules  and  pass  the 
bUl.  H.R.  7153.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1386)  to  amend  and 
extend  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965. 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 
The  Clerk  read   the  Senate  bill,  as 
follows : 

S.  1389 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  as$embled,  That  this 
Act  may  be  cited  as  the  "Arts  and  Humani- 
ties Act  of  1980". 

DEFINITION    OP    HUMANITIES 

Sec.  2.  Section  3(a)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (hereinafter  referred  to  as  the  "Act") . 
is  amended  by  striking  out  "theory,  and 
practice"  and  inserting  in  lieu  thereof  "and 
theory". 
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PURPOSES  OF  ARTS  GRANTS 

Sec.  3.  (a)  Section  5(o)(l)  of  the  Act  Is 
amended  by  inserting  "and  cultural  diver- 
sity" after  "American  creativity". 

(b)  (1)  Section  5(c)  of  the  Act  is  amended 
by  redesignating  clause  (3)  as  clause  (6)  and 
by  Inserting  after  clause  (4)  the  following 
new  clause: 

"(5)  programs  for  the  arts  at  the  local 
level;  and". 

(2)  The  last  sentence  of  section  5(c)  of 
such  Act  Is  amended — 

(A)  by  striking  out  "clause  (5)"  and  In- 
serting in  lieu  thereof  "clause  (6)";  and 

(B)  by  strllcing  out  "Labor  and  Public 
Welfare"  and  inserting  in  lieu  thereof  "Labor 
and  Human  Resources". 

STATE  ART  GRANTS 

Sec.  4.  Section  5(g)  of  the  Act  is  amend- 
ed— 

( 1 )  by  striking  out  all  tjiat  follows  "State 
plan"  in  the  text  of  paragraph  (2)  (A)  and 
Inserting  in  lieu  thereof  a  semicolon:  and 

(2)  by  adding  at  the  end  of  paragraph  (4) 
the  followin''  new  subparagraph: 

"(E)  For  the  purpose  of  paragraph  (3)  (B) 
of  this  subsection,  the  term  'State'  Includes, 


In  addition  to  the  several  States  of  the  Union, 
only  the  special  Jurisdictions  listed  in  section 
3(g)  of  this  Act  having  a  population  of  200.- 
000  or  more,  according  to  the  latest  decennial 
census.". 

INTERAGENCT  ACKESIIENTS 

Sec.  5.  Section  6(k)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  Chairman  may  enter  into  Interagency 
agreements  to  promote  or  assist  with  the 
arts-related  activities  of  other  Federal  Gov- 
ernment agencies,  on  a  reimbursable  or  non- 
reimbursable basis,  and  shall  use  funds  ap- 
propriated for  the  purposes  of  section  6(c)  of 
this  Act  for  the  costs  of  such  activities.". 

CHALLENGE  GRANTS 

Sec.  6.  The  matter  preceding  paragraph 
(1)  of  section  5(1)  of  the  Act  is  amended  by 
inserting  "strengthening  quality  by"  after 
"for  the  purpose  of". 

REPEALER 

Sec.  7.  Section  5  of  the  Act  is  amended  by 
repealing  subsection  (m) . 

NATIONAL  COUNCIL  ON  THE  ARTS 

Sec.  8.  Section  6  of  the  Act  is  amended  by 
inserting  after  the  first  sentence  of  subsec- 
tion (c)  thereof  the  following:  "The  term  of 
office  of  all  Council  members  shall  expire  on 
the  third  day  of  September  In  the  year  of 
expiration.". 

AcnvrriEs  or  the  national  endowment  for 

THE  HtTMANrriES 

Sec.  9.  (a)  Section  7(c)(2)  of  the  Act  is 
amended  by  striking  out  the  word  "loans," 
in  the  matter  In  parentheses  and  by  deleting 
all  that  follows  the  first  semicolon. 

(b)  The  last  sentence  of  section  7(c)  of 
the  Act  is  amended  by  striking  out  "Labor 
and  Public  Welfare"  and  Inserting  In  lieu 
thereof  "Labor  and  Human  Resources". 

STATE  HUMANITIES  COUNCILS 

Sec.  10.  (a)  Section  7(f)(2)  of  the  Act 
is  amended  to  read  as  follows: 

"(2)  (A)  Whenever  a  State  desires  to  des- 
ignate or  to  provide  for  the  establishment  of 
a  State  agency  as  the  sole  agency  for  the  ad- 
ministration of  the  State  plan,  such  State 
shall  designate  the  humanities  council,  or 
other  entity,  in  existence  on  the  date  of 
enactment  of  the  Arts  and  Humanities  Act  of 
1980.  as  the  State  agency,  and  shall  match 
from  State  funds  a  sum  equal  to  50  per 
centum  of  that  portion  of  Federal  financial 
assistance  received  by  such  State  under  this 
subsection  which  Is  described  In  the  first 
sentence  of  paragraph  (4)  of  this  subsection 
relating  to  the  minimum  State  grant,  or  25 
per  centum  of  the  total  amount  of  Federal 
financial  assistance  received  by  such  State 
under  this  subsection ,  whichever  is  greater, 
for  the  fiscal  year  involved.  In  any  State 
In  which  the  State  selects  the  option  de- 
scribed in  this  paragraph,  the  State  shall 
submit,  prior  to  the  beginning  of  each  fiscal 
year,  an  application  for  grants  and  accom- 
pany such  application  with  a  plan  which  the 
Chairman  finds — 

"(I)  designates  or  provides  for  the  estab- 
lishment of  a  State  agency  (hereafter  in  this 
section  referred  to  as  the  'State  agency")  as 
the  sole  agency  for  the  administration  of 
the  State  plan; 

"(11)  provides  that  the  chief  executive 
of  the  State  will  appoint  new  members  to 
the  State  humanities  council,  or  other  en- 
tity, designated  under  the  provisions  of  this 
subparagraph,  as  vacancies  occur  as  a  result 
of  the  expiration  of  the  terms  of  members  of 
such  council  or  entity,  until  the  chief  execu- 
tive has  appointed  all  of  the  members  of 
the  council  or  entity; 

"(111)  provides,  from  State  funds,  an 
amount  equal  to  60  per  centum  of  that  por- 
tion of  Federal  financial  assistance  received 
by  such  State  under  this  subsection  which  is 
described  in  the  first  sentence  of  paragraph 


(4)  of  this  subsection  relating  to  the  mini- 
mum State  grant,  or  26  per  centum  of  the 
total  amount  of  Federal  financial  assistance 
received  by  such  State  imder  this  subsection, 
whichever  Is  greater,  for  the  fiscal  year  In- 
volved; 

"(Iv)  provides  that  funds  paid  to  the  State 
under  this  subsection  will  be  expended  solely 
on  programs  approved  by  the  SUte  agency 
which  carry  out  the  objectives  of  subsection 
(c)  and  which  are  designed  to  bring  the  hu- 
manities to  the  public; 

"(V)  provides  assurances  that  State  funds 
win  be  newly  appropriated  for  the  purpose  of 
meeting  the  requirements  of  this  subpara- 
graph; and 

"(vl)  provides  that  the  State  agency  will 
make  such  reports.  In  such  form,  and  con- 
taining such  information,  as  the  Chairman 
may  require. 

"(B)  In  any  State  In  which  the  chief 
executive  officer  of  the  State  falls  to  file  an 
application  under  subparagraph  (A),  the 
grant  recipient  In  that  State  shall — 

"(I)  establish  a  procedure  which  assures 
that  four  members  of  the  governing  body  of 
such  grant  recipient  shall  be  appointed  by 
an  appropriate  officer  or  agency  of  such 
State  except  that  in  no  event  may  the  num- 
ber of  such  members  exceed  20  per  centum 
of  the  total  membership  of  such  governing 
body:  and 

"(11)  provide,  from  any  source,  an  amount 
equal  to  the  amount  of  Federal  financial  as- 
sistance received  by  such  grant  recipient  un- 
der this  subsection  in  the  fiscal  year 
involved.". 

(b)  Section  7(f)  (3)  of  the  Act  Is  amended 
to  read  as  follows: 

"(3)  Whenever  a  State  selects  to  receive 
Federal  financial  assistance  under  this  sub- 
section In  any  fiscal  year  under  paragraph 
(2)(B).  any  appropriate  entity  desiring  to 
receive  such  assistance  shall  submit  an  ap- 
plication for  such  grants  at  such  time  as 
shall  be  specified  by  the  Chairman.  Each 
such  application  shall  be  accompanied  by  a 
plan  which  the  Chairman  finds — 

"(A)  provides  assurances  that  the  grant 
recipient  will  comply  with  the  requirements 
of  paragraph  {2)(B)  of  this  subsection; 

"(B)  provides  that  funds  paid  to  the  grant 
recipient  will  be  expended  solely  on  programs 
which  carry  out  the  objectives  of  subsection 
(c)  of  this  section; 

"(C)  establishes  a  membership  policy 
which  Is  designed  to  assure  broad  public 
representation  with  respect  to  programs  ad- 
ministered by  such  grant  recipient; 

"(D)  provides  a  nomination  process  which 
assures  opportunities  for  nomination  to 
membership  from  various  groups  within  the 
State  involved  and  from  a  variety  of  seg- 
ments of  the  population  of  such  State,  and 
including  individuals  who  by  reason  of  their 
achievement,  scholarship,  or  creativity  In 
the  humanities,  are  especially  qualified  to 
serve; 

"(E)  provides  for  a  membership  rotation 
process  which  assures  the  regular  rotation  of 
the  membership  and  officers  of  such  grant 
recipient; 

"(F)  establishes  reporting  procedures 
which  are  designed  to  Inform  the  chief  exec- 
utive officer  of  the  State  involved,  and  other 
appropriate  officers  and  agencies,  of  the  ac- 
tivities of  such  grant  recipient; 

"(Q)  establishes  procedures  to  assure  pub- 
lic Skccess  to  Information  relating  to  such 
activities;  and 

"(H)  provides  that  such  grant  recipient 
win  make  reports  to  the  Chairman.  In  such 
form,  at  such  times,  and  containing  such 
Information,  as  the  Chairman  may  require.". 

(c)(1)  Section  7(f)(4)  of  the  Act  Is 
amended — 

(A)  by  Inserting  "State  and"  immediately 
before  "grant  recipient"  each  time  It  appears; 

(B)  by  Inserting  "States  and"  Immediately 


before  "grant  recipients"  each  time  it  ao- 
pears;  and 

(C)  by  Inserting  before  "entitle*"  the  fol- 
lowing: "States  and  regional  groups  and". 

(2)  Section  7(f)(6)(A)  of  the  Act  U 
amended  by  striking  out  "Whenever  the  pro- 
visions of  paragraph  (3)  (B)  of  this  subwc- 
tlon  apply  m  any  State,  that  part  of  any" 
and  Inserting  In  Ueu  thereof  the  foUowlng: 
"The  amount  of  each  allotment  to  a  SUte 
for  any  fiscal  year  under  this  subsection  shaU 
be  available  to  each  SUte  or  grant  recipient, 
which  has  a  plan  or  application  approved  by 
the  Cha.rman  In  effect  on  the  first  day  of 
such  fiscal  year,  to  pay  not  more  than  60  per 
centum  of  the  toui  cost  of  any  project  or 
production  described  In  paragraph  (1).  The 
amount  of  any". 

(3)  Ssctllon  7(f)(5)(B)  of  the  Act  Is 
amended  by  Inserting  "SUte  agency  or"  be- 
fore "grant  recipient". 

(4)  Section  7(f)  (6)  of  the  Act  is  amended 
by  inserting  "a  Bute  or"  before  "any  entity" 

(6)  Section  7(f)(7)  of  the  Act  Is 
amended — 

(A)  by  inserttag  "group  or"  before  "grant 
recipient"  in  clause  (A); 

(B)  by  Inserting  "State  agency  or"  before 
"grant  recipient"  in  clause  (B); 

(C)  by  strUtlng  out  "plan"  In  clause  (B) 
and  inserting  in  lieu  thereof  "State  plan  or 
grant  recipient  application"; 

(D)  by  Inserting  "group  or  State  agency 
or"  before  "grant  recipient"  in  clause  (C); 
and 

(E)  by  Inserting  "group.  SUte  agency,  or" 
before  "grant  recipient"  each  time  It  appears 
In  the  matter  following  clause  (C) . 

(6)  Section  7(f)  (8)  of  the  Act  u  amended 
by  striking  out  "paragraphs  (4),  (5),  and 
(6)"  and  Inserting  In  Ueu  thereof  "the  third 

sentence  of  paragraph  (4),  and  paragraphs 
(6)  and  (6)". 

(7)  Section  7(g)  of  the  Act  is  amended  by 
Inserting  "agency  or"  before  "entity". 

(d)  Section  7(f)  (6)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragn4>h: 

"(E)  For  the  ourpose  of  param^oh  (4)  (B) 
of  this  subsection,  the  term  "SUte"  and  the 
term  'grant  recipient'  Include.  In  addition  to 
the  several  States  of  the  Union,  only  the  spe- 
cial Jurisdictions  listed  to  section  3(g)  of 
this  Act  having  a  population  of  two  hundred 
thousand  or  more,  according  to  the  latest 
decennial  census.". 

(e)  Section  7  of  the  Act  Is  further  amended 
by  Inserting  immediately  after  subsection 
(h)   the  following  new  subsection: 

"(I)  The  Chairman  may  enter  into  inter- 
agency agreements  to  promote  or  assist  with 
the  humanities-related  activities  of  other 
agencies  of  the  Federal  Oovernment,  on 
either  a  reimbursable  or  nonreimbursable 
basis,  and  shall  use  funds  appropriated  for 
the  purposes  of  section  7(c)  of  this  Act  for 
the  cosU  of  such  activities.". 

GKANTS   BT    THE   CHAIXMAN 

Sec.  11.  Section  8(f)  of  the  Act  is  amended 
by  s'rivin<j  rut  "«' 7,600"  and  Inserting  In 
Ueu  thereof  "$30,000". 

ADMINISTKATIVE    PBOVISION8 

Sec.  12.  (a)  Section  10(a)  (4)  of  the  Act 
Is  amended  by  inserting  "and  culturaUy  di- 
verse" after  the  word  "geographic". 

(b)  (1)  Section  10(b)  of  the  Act  Is  amend- 
ed by  striking  out  "January"  and  Inserting 
In  Ueu  thereof  "April". 

(2)  Section  10(c)  of  the  Act  Is  amended  by 
striking  out  "January"  and  Inserting  In  Ueu 
thereof  "April". 

AUTHORIZATION   OF   APPBOPSIATTONB 

Sec.  13.  (a)(1)  The  first  sentence  of  sec- 
tion 11(a)(1)(A)  of  the  Act  Is  amended  to 
read  as  follows: 

"(A)  For  the  purpose  of  carrying  out  mc- 
tlon  6(c) .  there  are  authorized  to  be  appro- 
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priatad  to  Um  Matloiwl  B&dowment  for  tba 
ArU  •IIS.SOO.OOO  for  the  Sscal  year  IMl. 
•1S&AW.000  for  tbe  fiscal  year  I9ai,  $168.- 
000.000  for  tbe  fiscal  year  1983.  $184.7a0.000 
for  tbe  fiscal  year  1084.  and  •313.300,000  I  or 
tbe  fijcal  year  1985.". 

(3)  Tbe  first  sentence  of  section  11(a)  (1) 
(B)  of  tbe  Act  Is  amended  to  read  as  follows: 
"(B)  For  tbe  purpose  of  carrying  out  sec- 
tion 7(c),  tbere  are  authorized  to  be  appro- 
priated to  tbe  National  Endowment  for  tbe 
Httinanltles  8114.600,000  for  the  fiscal  year 
1981.  •132AI0.000  for  tbe  fiscal  year  1983. 
8153.500.000  for  tbe  fiscal  year  1983.  $178.- 
000.000  for  tbe  fiscal  year  1984.  and  $306.- 
000.000  for  tbe  fiscal  year  1985.". 

(b)  Section  11(a)  (3)  of  the  Act  Is  amended 
to  read  as  follows: 

"(3)  (A)  Tbere  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  ending  prior 
to  October  1,  1985.  to  the  NaUonal  Endow- 
ment for  tbe  Arta  an  amount  equal  to  tbe 
total  amounts  received  by  such  Endowment 
under  section  10(a)  (3)  and  by  the  grantees 
of  such  Endowment  for  tbe  purposes  of  sec- 
tion 6(c).  except  that  tbe  amount  so  ap- 
propriated to  tbe  National  Endowment  for 
tbn  Arta  aball  not  exceed  $18,500,000  for  fiscal 
year  1981.  $18,500,000  for  fiscal  year  1983. 
$18,500,000  for  fiscal  year  1983.  $30,000,000 
for  fiscal  year  1984.  and  $33,600,000  for  fiscal 
year  1985. 

"(B)  There  are  authorized  to  be  appropri- 
ated for  eacb  fiscal  year  ending  prior  to 
October  1.  1966.  to  tbe  National  Endowment 
for  the  Hiunanltles  an  amount  equal  to  the 
total  amounts  received  by  such  Endowment 
under  secUon  10(a)  (3)  and  by  grantees  of 
such  Endowment  for  the  purposes  of  section 
7(c) .  except  that  the  amount  so  appropriated 
to  the  National  Endowment  for  the  Humani- 
ties shall  not  exceed  $13,500,000  for  fiscal  year 
1981.  $14JS00X)00  for  fiscal  year  1983.  $17,000.- 
000  for  fiscal  year  1983.  tlO.SOO.OOO  for  fiscal 
year  1984.  and  $33,500,000  for  fiscal  year  1985. 
(c)(1)  Section  11(a)(3)(A)  of  the  Act  Is 
amended  to  read  as  follows: 

"(A)  There  Is  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  before  Octo- 
ber 1.  1985.  to  tbe  NaUonal  Endowment  for 
tbe  Arta  an  amount  equal  to  the  total 
amounts  received  by  such  Endowment  and 
by  tbe  grantees  of  such  Endowment  for  the 
purposes  set  forth  In  section  5(1)  (1)  pur- 
suant to  tbe  authority  of  section  10(a)(3). 
except  that  tbe  amount  so  appropriated  to 
such  Endowment  shall  not  exceed  $37,000,000 
for  fiscal  yev  1981.  $33,000,000  for  fiscal  year 
1983.  $38,500,000  for  fiscal  year  1983.  $44,- 
350,000  for  fiscal  year  1084,  and  $53300,000 
for  fiscal  year  1985.". 

(3)  Section  ll(s)(3)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  There  Is  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  before  Octo- 
ber 1.  1985.  to  the  National  Endowment  for 
tbe  Hiunanltles  an  amount  equal  to  the  total 
amounts  received  by  such  Endowment  and 
by  tbe  grantees  of  such  Endowment  for  the 
purposes  set  forth  in  section  7(b)(1).  pur- 
suant to  tbe  authority  of  section  10(a)  (3). 
except  that  tbe  amount  so  appropriated  to 
such  Endowment  shall  not  exceed  »30.ooo  000 
for  fiscal  year  1981.  $34,800,000  for  fiscal  vear 
1983.  $40,000,000  for  fiscal  year  1983,  $46,- 
000.000  for  fiscal  year  1084.  and  $53,000,000 
for  fiscal  year  1985.". 

(d)  Section  11  (a)  (4)  of  the  Act  is  amended 
to  read  as  follows: 

"(4)  The  Chairman  of  the  National  En- 
downment  for  tbe  Arts  and  the  Chairman  of 
the  National  Endowment  for  the  Humani- 
ties, as  tbe  case  may  be.  shall  issue  guide- 
lines to  Implement  the  provisions  of  para- 
gr^bs  (3)  and  (3)  of  this  subsection  which 
are  consistent  with  the  requirements  of  sec- 
«ons  5(e).  7(f),  5(1)  (3).  and  7(h)(3).  as 
th«  case  may  be.". 

(e)  Section  11(c)  of  tbe  Act  is  amended  to 
read  as  follows: 


"(e)(1)  There  aie  authorized  to  be  ap- 
propriated to  the  national  Endowment  for 
the  Arts  $14,000,000  for  fiscal  year  1981. 
$15,000,000  for  fiscal  year  1983,  $16,000,000 
for  fiscal  year  1983,  $17,000,000  for  fiscal  year 
1984,  and  $18,000,000  for  fiscal  year  1985  to 
administer  the  pravlsions  of  this  Act.  In- 
cluding not  to  exceed  $35,000  in  any  fiscal 
year  for  official  reception  and  representa- 
tion expenses,  or  any  other  program  for 
which  tbe  Chairman  of  the  National  En- 
dowment for  the  Arts  Is  responsible. 

"(2)  There  are  avxtborlzed  to  be  appropri- 
ated to  tbe  National  Endowment  for  the 
Humanities  $13,000,000  for  fiscal  year  1981, 
$14,500,00  for  fiscal  year  1982,  $15,500,000  for 
fiscal  year  1983.  $18,500,000  for  fiscal  year 
1984.  and  $17,500,000  for  fiscal  year  1985,  to 
administer  the  proTlsions  of  this  Act.  In- 
cluding not  to  exceed  $35,000  in  any  fiscal 
year  for  oRiclal  reception  and  representa- 
tion expenses,  or  any  other  program  for 
which  the  Chairman  of  the  National  En- 
downment  for  the  Humanities  is  respon- 
sible.". 

MOTION  OFFEKED  B7  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  Oiler  a  motion. 

The  Clerk  read  as  follows. 

Mr.  PoRO  of  Michigan  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bUl.  S.  1386.  and  Insert  in  lieu  thereof  the 
provision  of  the  bill,  H.R.  7153.  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  nead ;  "A  bill  to  amend 
the  National  Foutidation  on  the  Arts 
and  the  Humanities  Act  of  1965  and  the 
Museum  Services  Act  to  extend  the  au- 
thorizations of  appropriations  contained 
in  such  acts,  to  amend  the  Arts  and 
Artifacts  Indemnity  Act  to  make  cer- 
tain changes  in  the  coverage  provisions 
of  such  act.   and  for  other   purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  Housebill  (H.R.  7153)  was 
laid  on  the  table.     I 


ENCOURAGING  STUDY  OF  FOREIGN 
LANOUAGES 

Mr.  SIMON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  301)  ex- 
pressing the  sense  of  the  Congress  that 
there  is  a  need  to  8trengthen  course  of- 
ferings and  requirements  in  foreign 
language  studies  and  international  stud- 
ies in  the  Nation's  schools,  colleges,  and 
universities  as  amended. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  301 

Whereas  a  knowledge  of  other  languages 
and  cultures  Is  necessary  to  keep  American 
business  competitive  in  world  trade; 

Whereas  the  continued  effectiveness  of 
American  foreign  policy  depends  upon  dip- 
lomatic and  intelligence-gathering  eiTorts 
which  are  based  upon  a  sound  knowledge  of 
the  world; 

Whereas  in  our  d«mocratlc  society  it  is 
essential  for  the  general  public  to  under- 
stand world  events  so  that  official  policies 
will  reflect  the  concerns  and  interests  of 
the  American  people; 

Whereas  a  knowledge  of  foreign  languages 
and  cultures  can  help  to  Improve  mutual 
understanding      among      different      ethnic 


groups   and   cultures   vfltbln   American  so- 
ciety; 

Whereas  the  past  decade  saw  an  alarming 
decline  in  the  study  of  foreign  languages 
and  international  issUes  In  the  Nation's 
schools,  colleges,  and  universities,  despite 
the  growing  Importance  of  these  subjects  to 
the  welfare  of  our  Nation  and  our  people; 

Whereas  the  Federal  Government  has  not 
and  should  not  seek  to  establish  education 
curriculum,  but  on  occasion  has  urged  that 
certain  national  needs  be  dealt  with  at  tbe 
State  and  local  level;  and 

Whereas  the  President's  Commission  on 
Foreign  Language  and  International  Studies 
has  recommended  thait  greater  emphasis 
needs  to  be  placed  on  the  study  of  these 
subjects:  Now,  therefore,  be  it 

Resolved  oy  tne  House  o/  Representatives 
[the  Senate  concurring)  That  it  is  the  sense 
of  the  Congress  that  local  educational 
agencies  and  Institutions  of  higher  educa- 
tion should  consider  strongthenlng  the  study 
of  foreign  languages  and  cultures  through 
appropriate  actions,  tncltiding  the  following: 
the  gradual  estaallshmtnt  of  requirements 
for  the  study  of  foreign  languages  and  cul- 
tures for  entrance  to  pcEtsecondary  institu- 
tions; the  addition  of  proficiency  in  a  for- 
eign language  and  work  in  international 
studies  as  requirements  for  college  gradua- 
tion; the  Improvement  of  International 
studies  in  the  curriculum  at  all  levels  of 
education;  the  encouragement  of  interna- 
tional exchange  programs;  the  offering  of  a 
wider  variety  of  languages  at  the  secondary 
school  level;  and  the  placing  of  greater  em- 
phasis on  the  teaching  ©f  foreign  languages 
and  cultures  for  elementary  schoolchildren. 

The  SPEAKER,  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
Simon  )  will  be  recognited  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
Erdahl)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  add  another  42  spon- 
sors to  the  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
Mr.  SIMON.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  comes  be- 
fore the  House  just  a  few  weeks  after  our 
language  limitations  have  again  surfaced, 
much  to  our  national  embarrassment. 

We  are  all  familiar  with  this  latest  epi- 
sode :  A  Soviet  soldier  made  his  way  to  our 
Embassy  in  Afghanistan  with  the  hope 
of  seeking  political  asylum,  only  to  find 
that  no  one  in  that  bastion  of  the  free 
world  could  speak  Russian.  The  soldier 
and  our  diplomatic  representatives  were 
reduced  to  communicating  in  sign  lan- 
guage, even  though  he  and  his  com- 
patriots had  constituted  a  major  military 
occupation  force  in  Afghanistan  for  the 
past  8  months. 

Unfortunately,  this  MTas  no  isolated  in- 
cident. At  the  time  our  Fmbassy  in  Teh- 
ran was  overtaken  more  than  a  year  ago. 
only  two  of  our  diplomats  could  speak 
Farsi,  the  native  language  in  that  revolu- 
tion-torn nation. 

Early  in  his  administration  President 
Carter  suffered  major  embarrassment  in 
Poland  when  we  failed  to  provide  an 
interpreter  well-versed  enough  in  the 
intricacies  of  the  Polish  language. 
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And  we  tragically  lost  our  Ambassador, 
in  Afghanistan  again,  when  terrorists 
held  him  hostage  a  few  years  ago  and 
none  of  our  Embassy  people  could  speak 
the  language  of  the  kidnapers. 

Mr.  Speaker,  these  diplomatic  inci- 
dents represent  only  the  most  public  and 
visible  ramifications  of  our  laxity  in  the 
study  of  other  languages.  Countless  busi- 
ness and  trade  opportunities  are  lost 
every  day  because  of  our  language  short- 
comings. Misunderstandings  abound  in 
all  aspects  of  our  public  and  private  en- 
counters with  persons  from  other  na- 
tions. How  much  money  has  been  lost? 
How  many  efforts  to  reach  accommoda- 
tion and  understanding  have  ended  amid 
shaking  heads  and  the  words,  "I  do  not 
understand  your  language?" 

Mr.  Speaker,  we  can  no  longer  afford 
to  have  a  cavalier  attitude  toward  the 
languages  of  others.  We  are  competing 
in  a  world  where  international  trade  is 
essential,  and  we  are  losing.  We  are  find- 
ing the  delicate  balance  of  peace  hinging 
on  small  but  strategic  nations  that  too 
often  we  have  failed  to  notice  until  it  is 
too  late. 

How  many  speakers  of  Arabic  do  we 
have  today?  Are  we  aware  that  none  of 
the  employees  in  our  Mogadishu  Em- 
bassy in  Somalia  speak  the  native  lan- 
guage? Are  we  aware  that  we  have  not 
had  a  single  student  of  Albanian  in  this 
country  since  1972?  At  what  point  might 
that  nation  become  the  center  of  world 
attention?  And  with  all  the  talk  of  the 
vast  new  market  that  China  represents 
for  our  goods,  how  many  of  our  major 
corporations  have  speakers  of  Chinese — 
the  world's  most  common  language — on 
their  staffs? 

This  resolution.  Mr.  Speaker,  is  a  call 
to  action.  It  should  be  just  the  first  step 
toward  the  encouragement  of  a  renewed 
emphasis  on  foreign  language  and  inter- 
national studies.  In  adopting  this  resolu- 
tion we  are  putting  ourselves  on  record 
as  recognizing  the  problem  and  asking 
school  officials  to  move  on  the  solution. 
Nothing  less  is  at  stake  than  the  secu- 
rity and  economic  future  of  our  Nation. 
n  1750 

Mr.  BUCHANAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  colleague  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Speaker.  I  wish 
to  commend  the  gentleman  from  Illi- 
nois (Mr.  SiMON)  for  his  leadership  in 
this  tmd  the  whole  area  of  education.  I 
think  this  is  legislation  that  has  great 
merit.  I  commend  the  gentleman  for  his 
leadership  and  urge  its  passage. 

Eighty  percent  of  the  world's  popula- 
tion speak  languages  that  the  English- 
speaking  countries  regard  as  "un- 
common," yet  only  1  percent  of  the 
high  school  students  and  10  percent  of 
the  college  students  in  the  United  States 
even  study  these  "uncommon"  languages. 
The  President's  Commission  on  Foreign 
Language  and  International  Studies  has 
called  Americans'  ignorance  of  foreign 
languages  "scandalous."  It  has  dimin- 
ished our  effectiveness  in  diplomacy,  in 
international  trade  and  in  citizen  under- 
standing  of   the   world   In   which   the 


United  States  lives  and  competes,  and  it 
is  viewed  as  arrogance  by  other  nations 
of  the  world. 

Such  ignorance  has  been  expensive 
both  for  American  Government  and  for 
American  business.  The  cost  to  Govern- 
ment in  training  personnel  for  its  foreign 
agencies  has  increased  $100  million  a 
year.  Much  of  this  training  is  in  those 
"uncommon"  languages  spoken  by  25 
percent  of  the  world's  population — Chi- 
nese, Japanese,  and  Arabic. 

American  investments  abroad  total 
$300  billion,  and  foreign  investments  in 
the  United  States  are  estimated  at  $245 
billion.  Thirteen  of  America's  largest 
banks  derive  50  percent  of  their  total 
earnings  from  overseas  credits;  35.000 
American  business  people  live  abroad; 
6,000  companies  have  overseas  opera- 
tions; and  20,000  concerns  export  prod- 
ucts or  services  to  foreign  markets.  In- 
ternational trade  involves  one  out  of 
every  eight  American  manufacturing 
jobs  and  1  out  of  every  3  acres  of  Ameri- 
can farmland;  $1  billion  of  exported 
manufactured  goods  creates  at  least 
30,000  jobs  in  the  United  States. 

However,  the  trade  performance  of 
ths  AmericEUi  business  commimity  has 
deteriorated  and  has  lost  the  competitive 
edge  in  international  commerce.  The  lack 
of  foreign  language  and  area  expertise 
constitutes  one  of  the  most  serious  bar- 
riers to  American  business  abroad.  Cur- 
rently, 10,000  English-speaking  Japanese 
serve  as  business  representatives  in  the 
United  States:  Whereas,  only  900  of 
their  U.S.  counterparts  are  in  Japan,  and 
only  a  handful  of  these  have  a  working 
knowledge  of  Japanese.  Recently,  Pan 
American  World  Airways  had  400  job 
openings  for  people  fluent  in  a  language 
in  addition  to  English.  Pan  American 
had  to  review  16,000  resumes  before  it 
was  able  to  fill  the  400  jobs  and  rejected 
70  percent  of  them  because  of  insufficient 
language  skills. 

A  look  at  foreign  language  instruction 
in  our  elementary,  secondary,  and  post- 
secondary  institutions  tells  the  tale. 
Only  1  percent  of  high  school  students 
and  10  percent  of  college  students  study 
Chinese,  Japanese,  or  Arabic.  Only  one 
high  school  student  in  20  takes  French. 
German,  or  Russian  beyond  the  second 
year  although  4  years  are  regarded  as 
necessary  for  competence  in  a  language. 

Foreign  language  instruction  has 
virtually  disappeared  from  our  elemen- 
tary schools.  Since  1965  the  percentage 
of  high  school  students  studying  a 
foreign  language  has  dropped  from  24 
percent  to  15  percent.  Since  1966  the 
number  of  colleges  and  universities  re- 
quiring a  foreign  language  for  entrance 
has  dropped  26  percent — from  34  percent 
to  8  percent.  In  addition,  only  5  percent 
of  prospective  teachers  include  in  their 
professional  training  courses  related  to 
international  affairs  or  foreign  peoples 
and  cultures. 

The  implications  for  the  status  of  the 
American  business  community  in  inter- 
national affairs,  trade,  and  finance  and 
for  broad  public  scrutiny  and  support 
for  U.S.  foreign  policy  issues  are 
enormous.  Language  training  is  best 
when    it    starts    early    and    continues 


throughout  one's  academic  career.  The 
United  btates  can  no  longer  afford  to 
consider  foreign  language  instruction  as 
a  frill  in  the  curriculum  and  lightly 
eliminate  foreign  language  requirements. 
House  Concurrent  Resolution  301  rep- 
resents an  important  step  in  developing 
America's  capacity  to  commimicate  with 
a  world  which  overwhelmingly  does  not 
speak  nor  understand  English. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SIMON.  Mr.  Speaker,  I  will  be 
glad  to  yield  to  the  gentleman  from  In- 
diana (Mr.  Braoekas)  . 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 301.  legislation  which  recognizes 
that  educational  requirements  and 
courses  in  foreign  languages  and  inter- 
national studies  need  to  be  strengthened 
in  oiu*  Nation's  schools,  colleges,  and 
universities. 

This  measure  follows  one  of  the  prin- 
cipal recommendations  of  the  recent  re- 
port prepared  by  the  President's  Com- 
mission on  Foreign  Languages  and  In- 
ternational Studies — that  Americans 
give  greater  attention  to  the  study  of 
foreign  languages  and  cultures. 

Mr.  Speaker,  surely  none  of  us  would 
argue  that  in  today's  world  we  can  pros- 
per, or  even  survive,  without  a  deeper 
and  broader  knowledge  of  the  other  peo- 
ples and  cultures  that  populate  this 
planet. 

In  our  national  security,  an  effective 
foreign  and  defense  policy  demands  an 
understanding  of  events — and  the  peo- 
ple and  forces  that  shape  them — 
throughout  the  world.  We  cannot  rely 
on  guesswork. 

Much  has  been  discussed  about  our 
inability  to  understand  the  roots  of  our 
troubles  in  Iran.  At  the  height  of  the 
Iranian  revolution  in  1978.  only  6  of  our 
60  foreign  service  oflBcers  in  Teheran 
could  even  speak  Farsi.  and  Iranian  spe- 
cialists were  scarce  at  the  Department 
of  State.  Indeed,  (me  Columbia  Univer- 
sity Middle  East  scholar  asserted  that 
officials  of  our  Government  too  long 
failed  to  recognize  the  significance  of  the 
religious  dimension  of  the  Iranian 
situation. 

In  this  regard.  Mr.  Speaker,  we  seem 
to  have  learned  little  from  our  own  his- 
tory. I  recall  how  the  Harvard  sinologist, 
John  King  Fairbarjs.,  once  declared  that, 
when  the  Vietnam  war  began,  there  were 
no  more  than  half  a  dozen  senior  schol- 
ars in  the  United  States  who  knew  the 
language,  culture,  and  history  of  the 
country  that  was  to  become  the  focus  of 
one  of  the  great  tragedies  of  American 
history. 

A  greater  appreciation  of  foreign  cul- 
tures and  foreign  tongues  makes  good 
sense  in  the  economic  si^ere  as  well  as 
in  our  political  relations  with  other 
nations.  Competition  among  nations  for 
foreign  trade  grows  ever  stiffer.  Already, 
one  of  every  eight  American  industrial 
jobs  and  one  of  every  five  American  agri- 
cultural jobs  depends  on  intematlanal 
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eommeree.  We  thoefore  need  people 
who  can  work  intelligent^  with  foreisn 
corcniment  and  business  leaders,  yet  the 
United  States  Is  lagglns  behjid  other 
natlops. 

There  are.  for  example,  an  estimated 
10,000  English-speaking  Japanese  busi- 
ness representatives  cm  assignment  In 
the  united  States.  By  contrast,  there  are 
fewer  than  900  American  counterparts 
In  Japan  and  only  a  handful  of  these 
have  a  working  knowledge  of  Japanese. 

Mr.  Bpeiiker,  these  are  only  a  few  of 
the  manifestations  of  a  problem  which 
the  President's  Commission  on  Foreign 
Languages  and  mtematlonal  Studies  set 
out  to  esamme.  Its  inquiry  produced 
some  discomforting  flprittigK : 

Over  40  percent  of  12th  graders  in  a 
recent  survey  were  unable  to  place  Egypt 
correctly  on  a  miH;>,  while  over  20  per- 
cent were  equally  ignorant  about  the 
location  ot  Prance  or  China. 

Only  5  percent  of  prospective  teachers 
take  even  a  single  course  relating  to  In- 
tematlcaud  affairs  or  foreign  peoples 
and  cultures  as  part  of  their  professional 
preparation. 

Only  15  percent  of  American  high 
school  students  now  study  a  foreign  lan- 
guage— down  frmn  24  percent  In  1965. 

Only  1  hi  20  high  school  students 
studies  French.  German,  or  Russian  be- 
yond the  second  year.  Four  years  are 
generally  considered  a  minimal  prereq- 
uisite for  usable  language  competence. 

Ctely  8  percent  of  American  colleges 
and  universities  now  require  a  foreign 
language  for  admission,  compared  with 
34  percent  in  1966. 

Federally  financed  foreign  language 
and  area  studies  fellowships  fell  from  a 
peak  of  2.257  in  1969  to  828  in  1978. 

American  participation  in  exchange 
programs  is  declining  at  a  time  when 
other  nations  are  expanding  such  efforts. 
A  recent  study  by  the  Gieneral  Account- 
ing Office  found  that,  compared  to  both 
aUles  and  potential  adversaries.  Ameri- 
can investment  in  these  programs  is  pro- 
portionately the  lowest  of  any  of  the 
countries  surveyed. 

The  Commission  concluded  that — 

The  United  States  requires  far  more  re- 
Uable  caoadtles  to  communicate  with  Its 
allies,  analyze  the  behavior  of  potential  ad- 
versaries, and  earn  the  trust  and  sympathies 
of  the  uncommitted. 

Mr.  Speaker,  one  of  the  members  of 
that  Commission  is  the  sponsor  of  the 
legislation  before  us.  Let  me  at  this 
time  congratulate  my  distinKuished  col- 
league, the  gentleman  from  Illinois  (Mr. 
SmoH)  for  his  leadership  in  calllni;  at- 
tention to  the  importance  of  foreiim 
language  studies  to  enable  Americans  to 
understand  better  other  nations  of  the 
world. 

Because  I  share  with  mv  colleague 
from  Illinois  a  concern  for  our  Nation's 
canabillties  in  language  trainine  and 
cultural  studies,  we  Jointly  conducted  a 
survey  earlier  th's  year  to  ask  Members 
of  the  House  of  Representatives  and 
Soiate  about  their  foreign  language 
abilities.  The  results  of  our  survey  show 
that  the  knowledge  of  at  least  one  foreign 
language  among  those  Representatives 
and  Senators  who  responded  ranges 
widely  from  Spanish  to  Thai,  and  a 
fotuth  of  those  claimed  Icnowledge  of 
three  foreign  languages. 


Yet,  when  asked  to  rate  themselves  on 
ability,  Mr.  Speaker,  most  Members  of 
Congress  judged  their  foreign  language 
competency  as  poor  or  fair.  For  an  ex- 
planation, one  n<ed  only  look  to  the 
educational  preparation  our  colleagues 
acquired  in  foreign  languages:  Hardly 
any  had  studied  languages  liefore  high 
school  and  fewer  took  language  courses 
in  high  school  than  college.  If  a  sound 
understanding  of  foreign  languages  is 
based  in  education,  among  ourselves  we 
are  deficient. 

Mr.  Speaker.  House  Concurrent 
Resolution  301  responds  to  some  of  the 
problems  and  inadequacies  I  have  cited. 
This  measure  calls  for  the  establishment 
of  language  requirements  for  college 
graduation;  it  proposes  a  wider  offering 
of  languages  in  secondary  schools;  and  it 
advocates  a  greater  emphasis  on  the 
teaching  of  foreign  languages  and  cul- 
tures in  elementary  schools.  These  are 
sound  recommendations,  justified  by  the 
findings  of  the  President's  Commission 
on  Foreign  Languages  and  International 
Studies  and  borne  out  by  our  own  survey 
of  Members  of  Congress. 

I  urge  my  colleagues  to  support  this 
timely  legislation. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  my 
colleague  from  Indiana  (Mr.  Brademas)  . 

Let  me  add,  this  is  one  of  a  host  of 
areas  where  the  gentleman's  presence  in 
the  House  is  going  to  be  missed  a  great 
deal. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  strong  support  of  House  Con- 
current Resolution  301,  expressing  the 
sense  of  the  Congress  that  there  is  a 
need  to  strengthen  course  offerings  and 
requirements  in  foreign  language  stud- 
ies and  international  studies  in  the  Na- 
tion's schools,  colleges,  and  universities. 
As  an  original  cosponsor  of  this  resolu- 
tion and  as  one  who  helped  Congress- 
man Simon  draft  Its  original  language, 
I  am  convinced  that  the  resolution  will 
make  a  positive  and  lasting  contribution 
in  an  area  of  education  which  has  a 
profound  effect  on  the  Nation's  effec- 
tiveness in  foreign  trade,  intelligence, 
and  diplomacy. 

The  resolution  states  quite  clearly 
what  the  stakes  are  for  the  Nation  if  it 
continues  an  educational  policy  almost 
completely  devoid  of  content  in  foreign 
language  and  international  studies.  The 
simple  fact  is  that  we  cannot  afford  to 
continue  along  our  present  course  of  cul- 
tural and  linguistk  isolation  from  the 
world.  We  cannot  any  longer  afford  to 
ignore  the  matrix  of  forces  and  issues 
which  are  coming  to  the  fore  in  interna- 
tional affairs.  Their  forces  and  issues  in- 
clude religion,  nationalism,  economic 
development,  environmental  degrada- 
tion, disease  control,  arms  control, 
nuclear  proliferation,  and  cultural  differ- 
ences. Addressing  these  concerns  effec- 
tively depends  upon  capabilities  in 
government  and  understanding  among 
our  people  which  do  not  now  exist. 

For  instance,  I  read  in  the  September 
29,  New  York  Times  that  our  intelli- 
gence capabihties  ti  the  critical  Persian 


Gulf  region  are  below  requirements 
partly  because  of  language  and  cultural 
factors.  We  simply  have  not  emphasized 
the  training  of  personnel  in  these  fields 
sufficiently  to  meet  the  national  need. 
As  a  consequence,  our  national  interests 
have  not  Ijeen  adequately  protected  in 
this  volatile  area. 

In  addition,  I  was  shocked  when  I 
learned  that  no  one  in  our  Embassy  in 
Afghanistan  is  fluent  in  Russian.  When 
the  Soviet  soldier  tried  to  defect  by 
seeking  asylum  in  our  Embassy  in  Ka- 
bul, he  had  to  resort  to  sign  language 
to  convey  his  message.  Not  to  have  Rus- 
sian-language competent  personnel  in 
the  capital  city  of  a  country  which  has 
been  invaded,  cruelly,  by  the  Soviet  Un- 
ion is  an  outrage.  It  truly  does  damage 
to  our  image  and  our  effectiveness 
abroad. 

With  regard  to  Iran,  it  is  clear  that 
our  insensitivity  to  the  religious  con- 
cerns and  motivations  of  the  Iranian 
people  was  at  least  partly  to  blame  for 
the  crisis  we  are  now  confronting  with 
that  country. 

In  conclusion,  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  support  this  reso- 
lution. It  will  put  the  House  on  record 
on  an  issue  of  very  great  importance 
and  will  help  create  a  groundwork  of 
support  for  the  work  of  the  President's 
Commission  on  Foreign  Language  and 
International  Studies,  on  which  I  served 
last  year.  The  House  should  take  this 
opportunity  to  voice  its  overwhelming 
support  for  this  resolution. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Washington  (Mr,  Bonker)  . 

Mr.  BONKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  his  leadership  in  this  area. 

Mr.  Speaker,  I  rise  in  support  of  the 
foreign  language  resolution  and  wish  to 
commend  the  members  of  the  Subcom- 
mittee on  Select  Education,  especially 
the  distinguished  chairman,  Mr.  Paul 
Simon,  for  his  work  in  bringing  this  con- 
current resolution  before  the  House 
today. 

I  also  wish  to  commend  my  distin- 
guished colleagues  who  coauthored  this 
resolution  with  Mr.  Simon,  Mrs.  Fen- 
wick,  Mr.  Panetta,  and  Mr.  de  la  Garza. 
Their  recognition  of  and  response  to  a 
need  to  strengthen  foreign  language 
studies  and  international  studies  in  this 
Nation  has  provided  the  leadership  nec- 
essary for  a  strong  resurgence  in  these 
vital  areas  that  were  allowed  to  decline 
during  the  last  two  decades. 

As  a  member  of  the  Foreign  Affairs 
Committee,  I  am  Increasingly  aware  that 
our  Nation  is  routinely  affected  by  the 
interests  and  needs  Of  over  160  other 
nations.  Daily  we  face  Issues  of  oil  short- 
ages, massive  population  movements, 
fluctuating  currencies,  religious  move- 
ments, and  unstructured  global  violence 
like  the  Iranian  hostage  crisis.  Until 
very  recently  American  education  has 
been  almost  exclusively  concerned  wltli 
our  own  national  experience.  We  can  no 
longer  afford  to  ignore  that  there  are 
real  and  legitimate  conflicts  of  values 
and  interests  among  people  of  the  world. 

We  must  also  recognize  that  although 
English  has  been,  and  will  continue  to 
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be,  an  internationally  accepted  mode  of 
communication  in  diplomacy,  technol- 
ogy, and  commerce,  it  is  not  spoken  or 
understood  by  the  large  majority  of  the 
world's  population.  Unlike  most  of  the 
nations  of  the  world,  we  are  endowed 
with  an  abundance  of  resources  in  peo- 
ple and  academic  institutions  capable  of 
propelling  us  to  realize  our  potential  in 
a  world  that,  though  it  still  expects  much 
from  America,  no  longer  takes  American 
supremacy  for  granted. 

I  want  to  mention  also  that  the  knowl- 
edge of  other  languages  and  cultiu'es  is 
necessary  to  keep  American  bus  ness 
competitive  in  world  trade.  This  country 
faces  a  pressing  need  to  increase  exports, 
as  indicated  by  trade  deficits  of  $30  bil- 
lion in  several  consecutive  years. 

I  am  pleased  to  report  that  in  the  Pa- 
cific Northwest,  and  in  my  own  State  of 
Washington,  where  one  quarter  of  the 
population  is  engaged  in  occupations  re- 
lated to  international  trade,  we  have  al- 
ready an  established  framework  to  begin 
to  accomplish  the  goals  set  forth  in  this 
resolution. 

The  Pacific  Northwest  International/ 
Intercultural  Education  Consortium, 
composed  of  23  member  institutions 
whose  total  enrollment  exceeds  80,000, 
has  formed  to  assist  the  members  in 
bringing  global  perspectives  to  their  cur- 
ricula to  expand  their  overseas  pro- 
grams, to  improve  their  services  to  for- 
eign students,  and  to  further  interna- 
tional awareress  in  their  communities. 

In  May  of  this  year,  a  large  group  of 
educators,  business  leaders,  and  citizens 
met  at  the  University  of  Washington  in 
Seattle  under  the  auspices  of  the  World 
Without  War  Coimcil.  Their  purpose 
was  to  consider  the  whole  question  of 
improving  relationships  with  the  rest  of 
the  world  and  to  begin  to  address  the 
recommendations  of  the  President's 
Commission  on  Foreign  Language  and 
International  Studies. 

Such  responses  are  strong  indicators 
that  the  mechanism  is  in  place,  along 
with  an  aware  constituency,  to  begin 
Initiating  programs  in  both  public  and 
private  spheres  to  improve  all  aspects  of 
foreign  language  study  and  interna- 
tional education  in  America's  schools 
and  universities. 

Mr.  Speaker,  I  urge  support  of  this 
resolution.  It  is  an  assurance  that  the 
Congress  is  ready  to  renew  its  commit- 
ment and  to  provide  the  leadership  on 
this  vital  issue  of  national  concern.  It  is 
a  first  step  to  improve  our  trade,  our  in- 
telligence capability,  and  our  diplomatic 
effectiveness. 

Mr.  DANIELSON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  happy  to  yield  to 
my  colleague  from  California  (Mr.  Dan- 
ielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

What  I  would  like  to  know  is:  Is  the 
Swedish  language  going  to  be  included?. 

Mr.  SIMON.  I  would  say  to  my  distin» 
guished  colleague  from  California  (Mr. 
Danielson)  that  we  do  not  specify  lan- 
guages here.  I  thank  mv  distinguished 
colleague  from  California.  I  know  now 
where  to  get  a  good  Swedish  interpreter. 

Mr.  DANIELSON.  I  am  of  Swedish  an- 


cestry and  the  gentleman  from  Minne- 
sota, Mr.  Erdahl)  is  not  Swedish.  He  is 
Norwegian,  and  that  is  the  next  best 
tUng. 

Tusan  tack. 

Mr.  SIMON.  I  thank  my  colleague  from 
California. 

Mr.  ERDAHL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support 
of  House  Concurrent  Resolution  301, 
a  resolution  which  expresses  the  sense 
of  Congress  that  there  is  a  need  to 
strengthen  course  offerings  and  require- 
ments in  foreign  language  studies  and 
international  studies  in  the  Nation's 
schools,  colleges,  and  universities. 

Before  describing  the  need  for  this 
resolution  and  what  the  resolution  says, 
I  would  like  to  take  this  opportunity  to 
commend  the  distinguished  chairman  of 
the  Subcommittee  on  Select  Education, 
Mr.  Simon,  for  his  outstanding  leader- 
ship in  the  area  of  international  educa- 
tion. As  a  member  of  the  President's 
Commission  on  Foreign  Language  and 
Internationcd  Studies,  Congressman 
S:mon  has  been  a  congressional  leader  in 
efforts  to  improve  the  administration  of 
Federal  programs  and  to  further  stimu- 
late interest  in  international  and  foreign 
language  studies.  This  involvement  is  re- 
flected in  his  authorship  of  the  new  title 
VT,  international  and  foreign  language 
studies,  to  the  Higher  Education  Act  of 
1965  as  it  wais  amended  this  fall  bv  Pub- 
Uc  Law  96-374,  Education  Amendments 
of  1980. 

The  Pres'dent's  Commission  on  For- 
eign Language  and  International  Stud- 
ies recently  published  a  report  which 
found  that  "our  gross  national  inade- 
quacy in  foreign  language  skills  •  ♦  •  a 
serious  and  growing  liabihty."  The  reso- 
lution we  consider  today  is  a  statement 
in  support  of  the  findings  of  the  Commis- 
sion which  shows  that  there  needs  to  be 
increaised  attention  to  international  and 
foreign  language  studies.  The  resolution 
recognizes  the  interdependent  nature  of 
the  world's  economy  and  the  vulnerabil- 
ity of  the  United  States  if  it  does  not  be- 
come more  aware  of  the  cultures  and  lan- 
guages of  other  countries.  Hearings  held 
by  the  subcommittee  indicated  that  a 
knowledge  of  other  languages  and  cul- 
tures is  incresisingly  important  for  the 
U.S.  business  community  to  remain  com- 
petitive in  world  trade  and  for  U.S.  for- 
eign policy  to  continue  to  be  effective. 

The  resolution  also  recognises  that 
there  has  been  an  alarming  decline  in 
the  study  of  foreign  languaees  and  re- 
lated issues  in  the  U.S.  schools,  colleges, 
and  universities  over  the  past  dec- 
ade. According  to  the  Commission,  in- 
struction in  foreign  languages  and  cul- 
tures "has  virtually  disappeared"  in  our 
elementary  schools.  Just  15  percent  of 
our  high  school  students  study  a  foreign 
language,  compared  with  24  percent  in 
1965.  And  while  34  percent  of  our  colleges 
and  universities  required  foreign  lan- 
guage study  before  a  student  cou'd  be 
admitted  in  1966.  only  8  percent  of  those 
institutions  have  such  a  requirement 
today. 

This  resolution  do<*s  not  in  any  way  es- 
tablish education  curriculum,  but  strong- 


ly encourages  those  educational  agencies 
responsible  for  foreign  language  training 
to  increase  the  awareness  of  the  need 
for  foreign  language  training  and  the 
entrance  and  graduation  requirements 
for  secondary  and  postsecondary  insti- 
tutions. 

Passage  of  this  resolution  would  hlgh- 
Ught  a  very  important  national  need.  I 
urge  my  colleagues  to  support  House 
Concurrent  Resolution  301. 

Mr.  Speaker.  I  now  yield  1  minute  to 
our  distinguished  colleague,  the  gentle- 
womsui  from  New  Jersey  (Mrs.  Pek- 
WICK) . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  rise  in  hearty  support  of  the  bill.  I, 
too,  would  like  to  commend  Representa- 
tive Simon  of  Illinois.  Certainly  without 
him,  I  do  not  think  this  would  have  pro- 
gressed at  all.  Now,  I  know  of  two  col- 
leges and  universities  that  are  doing  for- 
eign language  studies  and  international 
studies  programs,  and  it  is  a  very  hopeful 
movement. 

We  must  understand  the  world  better. 
We  cannot  function  in  it  if  we  do  not. 
By  language  and  by  study  and  by  some 
concern  and  interest.  I  think  that  all  of 
us  in  this  country  will  be  better  off. 

I  thank  my  colleague  for  the  time. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  ERDAHL.  Yes,  I  yield  to  the  gen- 
tleman from  niinois  (Mr.  McClort). 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  concur  in  the  remarks  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick).  I  might  say  that  she  and  I 
both  had  the  opportunity  of  having  part 
of  our  education  in  a  foreign  country  and 
had  the  opportunity  to  leam  a  foreign 
language  at  a  young  age.  I  feel  that  the 
emphasis  for  foreign  language  training 
should  be  on  providing  more  opportuni- 
ties and  more  encouragement  for  young 
people  to  study  abroad.  We  can  give  all 
the  support  and  all  the  emphasis  we 
want  to  language  training  and  language 
instruction  in  American  schools  at  the 
primary  and  secondary  and  college  levels, 
but  the  students  are  not  going  to  leam 
very  much  unless  thev  get  into  a  foreign 
environment  where  they  have  the  oppor- 
tunity and  indeed  the  obligation  to  en- 
gage in  foreign  language  conversation  In 
the  course  of  this  experience. 

So,  we  do  have  a  rather  widespread 
student  exchange  program  now,  but  my 
observation  of  it  has  been,  and  I  have 
observed  it  rather  closely,  that  it  involves 
foreign  students  coming  and  being  edu- 
cated in  our  pubUc  schools.  I  Just  do  not 
know  any  Americans  who  go  and  study 
in  foreign  public  schools. 

I  might  say,  Mr.  Speaker,  there  is  one 
exception.  I  sent  one  of  my  children  to 
a  foreign  country  and  I  got  that  child 
into  the  foreign  public  school.  The  only 
reason  I  did  so,  and  the  reason  I  was 
successful,  is  because  the  principal  of 
that  school  had  one  of  his  children 
studying  in  a  pubUc  high  school  in  the 
United  States. 

So.  I  would  sav  that,  while  the  reso- 
lution does  mention  that  we  should  en- 
courage International  exchange,  if  we 
give  more  emphasis  to  student  exchange. 
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iT»r;^^v<iT»y  fhe  pwtlclpatlon  of  American 
students  studying  In  foreign  countries, 
we  are  going  to  go  a  long  way  In  enhanc- 
ing oar  foreign  language  capability. 

I  agree  Uiat  the  goal  is  commendable 
and  desirable.  It  does  affect  all  of  these 
aspects  as  far  as  our  international  rela- 
tions are  concerned  and  our  national 
security  interests.  I  hope  that  the  schools 
of  the  Nation  will  take  accoimt  of  what 
we  are  doing  here  today.  I  am  encoiur- 
aged  by  the  fact  that  this  resolution  is 
not  going  to  be  followed  by  a  FMeral 
appropriation  this  year  or  next  year,  but 
will  repose  primary  responsibility,  I  hope, 
on  the  American  educational  community 
itself  to  provide  the  kind  of  education 
that  we  think  is  desirable  and  necessary 
in  the  communities  of  America  on  behalf 
of  our  entire  Nation. 

I  might  say  that  I  visited  Norway  not 
too  long  ago  with  the  gentleman  from 
Ifinnesota  (Bir.  Eroahl).  The  gentleman 
from  Minnesota  is  a  linguist,  speaks 
fluent  NiM^vegian,  and  he  was  a  great 
asset  to  us  in  the  course  of  our  confer- 
ence there  because  both  he  and  his  wife 
have  the  capability  of  conversing  in  Nor- 
wegian. It  is  a  beautiful  country  and  a 
great  language  to  be  able  to  speak. 
I  thank  the  gentleman  for  yielding. 
Mr.  ERDAHL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  his  ex- 
pression of  support. 

I  yield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker.  I  have  serious  concerns 
about  the  House  concurrent  resolution 
brought  before  this  body  today.  I  can 
agree  fully  with  the  "whereas"  clauses  in 
House  Concurrent  Resolution  301.  but 
I  have  grave  reservations  regarding  the 
need  for  the  Federal  Government  to  in- 
volve Itself  in  the  actual  promotion  of 
activities  which  would  support  the 
"whereas"  clauses. 

The  resolution  notes  that  a  knowledge 
of  other  languages  and  cultures  is  neces- 
sary to  keep  American  business  competi- 
tive in  world  trade,  to  increase  the 
mutual  understanding  among  different 
ethnic  groups  and  cultures  within  Ameri- 
can society  and  to  understand  world 
events.  It  also  states  that  the  activities 
of  American  foreign  poUcy  depends  upon 
diplomaUc  and  intelligence-gathering 
efforts  which  are  based  upon  sound 
knowledge  of  the  world,  and  that  there 
has  been  an  alarming  decline  in  the  study 
of  foreign  languages  and  international 
issues  in  America's  schools,  colleges,  and 
universities.  As  ranking  Republican  on 
the  Education  and  Labor  Committee  and 
as  a  member  of  the  Permanent  Select 
Committee  on  Intelligence,  I  can  honestly 
say  that  the  statements  at  the  beginning 
of  the  resolution  are  dUBcuIt  to  dispute. 

mat  I  am  concerned  about,  though, 
18  the  continual  effort  on  the  part  of  the 
Congress  and  the  Department  of  Educa- 
tion to  involve  themselves  in  the  day-to- 
day acUviUes  of  the  elementary/second- 
ary and  postsecondary  classrooms  of  this 
country.  At  the  urging  of  some  Republi- 
can members  of  the  Education  and  Labor 
Co^n^ttee,  the  distinguished  chairman 
or  the  Subcommittee  on  Select  Educa- 


tion. Mr.  Simon,  offered  an  amendment 
in  full  committee  which  stated: 

Wbereas  the  Fedeial  Oovernment  has  not 
•nd  should  not  seek  to  establish  education 
curriculum,  but  on  Occasion  has  urged  that 
certain  national  needs  be  dealt  with  at  the 
State  and  local  level. 

I  commend  the  member  from  Illinois 
for  recogni2ung  the  limited  role  of  the 
Federal  Government  in  establishing  edu- 
cation curriculum  and  appreciate  the 
fact  that  this  amendment  was  made  a 
part  of  the  resolitf;ion  we  consider  to- 
day. However,  in  spite  of  the  addition  of 
this  amendment,  I  fear  that  we  are  tak- 
ing the  first  step  at  what  may  be  many 
steps  to  further  involve  the  Federal  Gov- 
ernment in  education  curriculum.  This 
fear  is  heightened  by  the  subject  matter 
of  the  resolution  and  the  activities  of  the 
new  Department  of  Education  concern- 
ing bilingual  education. 

In  the  "resolve  clause"  of  House  Con- 
current Resolution  301,  it  states  that 
it  is  the  sense  of  Congress  that  local  edu- 
cational agencies  and  institutions  of 
higher  education  should  strengthen  the 
study  of  foreign  languages  and  cultures 
through  appropriate  actions.  Perhaps 
the  resolution  should  have  stopped  there, 
for  it  then  goes  on  to  list  a  number  of 
ways  in  which  the  objective  can  be  met. 
Specifically,  it  talks  about  the  gradual 
establishment  of  entrance  requirements, 
the  addition  of  proficiency  in  a  foreign 
language  as  a  graduation  requirement, 
the  improvement  of  international  studies 
in  the  curriculum  at  all  levels  of  educa- 
tion, and  the  offering  of  a  wider  variety 
of  languages  at  the  secondary  school 
level. 

Perhaps  these  methods  of  meeting  the 
objective  of  strengthening  the  study  of 
foreign  languages  and  cultures  would 
not  seem  so  dangerous  had  it  not  been 
for  the  recent  proposed  rules  to  imple- 
ment the  Lau  remedies  regarding  bi- 
lingual education.  As  you  are  aware,  this 
body  adopted  my  amendment  on  August 
18  to  prevent  the  use  of  funds  to  enforce 
or  implement  the  proposed  Lau  regula- 
tions. The  Senate  adopted  a  continuing 
appropriations  resolution  which  included 
a  provision  which  would  prevent  the 
finalization  of  those  proposed  rules  until 
June  1,  1981.  Hopeflilly,  the  overwhelm- 
ing victory  on  November  4  by  Governor 
Reagan  and  Republican  congressional 
candidates  will  once  and  for  all  kill  the 
Lau  regulations  as  proposed  by  Secretary 
Hufstedler. 

My  strongest  objection  to  those  pro- 
posed rules  is  that  they  seek  to  establish 
education  curriculum  at  the  State  and 
local  level.  We  should  never  forget  that 
the  autonomy  of  the  postsecondary  in- 
stitutions and  the  State  and  local  edu- 
cation agencies  is  aacrasanct  under  the 
10th  amendment  to  the  Constitution.  Al- 
though this  resolution  does  not  have  the 
force  of  law  in  the  sense  that  it  estab- 
lishes new  programs  or  new  require- 
ments, it  is  possible  that  in  the  future  it 
wUl  be  used  as  a  partial  justification  for 
passing  more  wideranging  legislation  or 
regulations  similar  to  the  Lau  proposed 
rules. 

The  hearings  on  House  Concurrent 
Resolution  301  were  held  in  conjunction 
with  hearings  on  HJR.  7859.  a  bill  to 


November  17,  1980 

provide  per  capita  grants  to  reimburse 
elementary  schools  and  institutions  of 
higher  education  for  part  of  the  cost  of 
providing  foreign  language  instruction. 
I  fully  recognize  that  H.R.  7859  is  not 
before  us  today  and  I  will  not  debate  the 
merits  of  this  bill  at  length.  I  would 
point  out,  though,  that  there  will  likely 
be  pressure  to  pass  a  bill  similar  to  HH. 
7850  early  In  the  97th  Congress. 

Any  Federal  per  capita  Incentives  to 
establish  specific  curriculum  at  the 
State  and  local  level  should  be  opposed. 
In  current  Federal  education  programs, 
any  consideration  of  education  curric- 
ulum development  is  dealt  with 
through  discretionary  grant  programs 
wherein  the  State  educational  agency 
and  the  local  educational  agency  make 
the  basic  decisions  regarding  curriculum. 
Even  in  the  basic  skUls  area  of  reading, 
writing  and  arithmetic.  Congress  has 
not  formulated  per  capita  funding  of 
curriculum  development.  Given  a  choice 
between  funding  foreign  langua^ie  stud- 
ies or  basic  skills  development,  partic- 
ularly in  light  of  the  current  budgetary 
constraints,  I  would  imequivocally  sup- 
port those  programs  which  deal  with 
the  three  R's. 

I  urge  my  colleagues  to  resist  any  at- 
tempts, no  matter  how  seemingly  in- 
nocuous, to  force  education  curriculum 
down  the  throats  of  those  who  have  the 
responsibility  for  establishing  such  cur- 
riculum—the State  and  local  educational 
agencies.  The  resolution  being  con- 
sidered today  will  hopefully  not  be  the 
genesis  of  Federal  involvement  in  lan- 
guage and  cultural  curriculum.  If  it  is, 
I  am  very  concerned  that  it  represents 
the  first  step  towards  a  troublesome  bi- 
lingual/bicultural  socierty  that  presently 
exists  in  the  Quebec  Province  of  Canada. 
I  doubt  that  there  is  a  single  Member 
of  the  House  of  Representatives  who 
wants  to  deal  with  the  problems  that 
such  a  bilingual/bicultural  environment 
would  present  to  the  Federal  Grovem- 
ment  and  the  Nation  it  represents. 
12  1800 
Mr.  ERDAHL.  Mr.  Speaker,  I  have  no 
further  requests  for  tjme.  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEDERER.  Mr.  Speaker,  I  rise  to 
express  my  opinion  on  House  Concurrent 
Resolution  376. 

I  believe  it  imperative  that  the  United 
States  continue  to  pursue  an  aggressive 
policy  of  expanding  its  export  markets. 
Our  trade  deficit  is  inexcusable.  But  it 
can  be  remedied.  However,  this  solution 
can  only  be  achieved  by:  First,  encourag- 
ing our  Nation's  industry  to  export,  and 
second,  impressing  upon  our  trading 
partners  that  trade  deficits  do  not  bene- 
fit anyone. 

The  Congress  is  currently  working  with 
the  private  sector  to  develop  new  and 
profitable  export  markets.  It  is  the  sec- 
ond objective  that  we  are  concerned  with 
today.  This  resolution  addresses  the  un- 
naturally high  trade  deficit  which  cur- 
rently exists  between  the  United  States 
and  Japan.  I  believe  that  Japan  does 
share  some  responsibilitv  for  this  deficit. 
While  they  may  be  enjoving  the  short- 
term  benefits  of  this  trade  balance,  such 
a  deficit  only  breeds  acitagonism.  This 
antagonism  could  lead  to  protectionist 
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measures  against  Japanese  products. 
Such  a  result  is  certainly  unwanted,  but 
it  could  happen. 

The  Japanese  must  understand  the 
inequity  of  their  nontariff  trade  barriers. 
If  they  wish  to  enjoy  the  competition  of 
the  American  markets,  then  they  must 
permit  non-Japanese  companies  the 
right  to  compete  in  Japanese  markets. 
This  is  only  fair.  And  that  is  all  that  any 
country  can  ask  for — fair  trade. 

I  have  urged  my  colleagues  to  support 
House  Concurrent  Resolution  376. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker,  I  thank 
my  colleague  and  commend  the  gentle- 
man for  bringing  forth  this  legislation. 
It  is  one  that  charts  America  on  a  course 
of  encouraging  foreign  language  study 
but  ironically,  as  we  take  up  this  legisla- 
tion, my  thoughts  go  back  to  that  time 
in  1958  when  Sputnik  was  circling  the 
globe  and  Vanguard  was  sputtering  on 
Earth  and  America  took  a  look  at  where 
we  stood  in  educational  achievement,  in 
the  sciences  and  in  foreign  languages, 
and  decided  we  had  failed  somewhere 
along  the  line  and  that  a  major  initia- 
tive was  needed  by  the  Federal  Govern- 
ment to  spur  a  national  effort  in  these 
fields.  The  National  Defense  Education 
Act  was  bom  of  that  experience,  includ- 
ing a  provision  for  encouraging  foreign 
language  studies.  My  regret  is  that  I  was 
not  in  college  at  that  time,  or  that  the 
legislation  had  not  passed  4  or  6  years 
earlier  so  that  I  could  have  benefited 
from  the  financial  assistance  it  offered 
needy  students,  to  encourage  foreign 
language  studies. 

Mr.  Speaker,  I  majored  in  French  in 
my  undergraduate  years  and  have  con- 
tinued to  study  foreign  languages  since 
then  and  have  a  very  deep  and  continu- 
ing interest  in  encouraging  foreign  lan- 
guage studies.  I  have  served  myself  as  a 
translator  and  interpreter  and  taught 
foreign  language  both  in  this  country 
and  abroad.  I  strongly  feel  that  what- 
ever we  can  do  in  the  Congress  to  en- 
courage foreign  language  studies  we 
should  do.  This  resolution  is  a  very 
modest  effort.  We  oupht  to  make  that 
effort  nonetheless.  The  United  States 
has  fallen  behind  in  developing  foreign 
language  capability  in  the  lower  grades 
and  in  the  secondary  schools.  If  cur- 
rent figures  are  anv  indication,  applica- 
tions for  funds  available  for  foreign  lan- 
guage study  fellowshirs  have  declined  by 
two-thirds  s'nce  1972  when  legislation 
was  passed  to  provide  such  funds.  I  think 
that  is  a  terrible  commentary  on  our  edu- 
cational system. 

We  should  be  the  leader,  we,  a  Nation 
which  is  in  itself  a  League  of  Nations 
and  has  attracted  people  from  all  over 
the  world.  We  should  not  neglect  our 
ethnic  and  linguistic  roots  and  instead 
ought  to  capitalize  on  this  great  reserve 
that  we  have  in  this  country  of  ta'ent  in 
language  ability  and  be  the  leaders  in 
the  world  instead  of  being  one  of  the 
laggers  in  the  world  of  foreign  language 
studies. 

Mr.  Sneaker,  I  think  the  gentleman's 
resolution  puts  the  burden  pronerly 
where  it  ought  to  be.  on  local  education 


histitutions  to  encourage  them  to  de- 
velop foreign  language  study.  I  do  not 
share  the  fears  expressed  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  .  I  think 
this  is  a  proper  kind  of  leadership  that 
the  Congress  ought  to  exercise  by  en- 
couraging the  development  of  foreign 
language  curricula  at  the  local  level. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  my 
colleague  from  Minnesota,  who  is  a 
linguist. 

o  Mr.  DERWINSKI.  Mr.  Speaker,  I  en- 
thusiastically endorse  this  resolution  to 
encourage  stronger  course  offerings  and 
requirements  in  foreign  language  and 
international  studies  in  our  high  schools, 
colleges  and  universities. 

In  order  for  the  United  States  to  con- 
duct a  knowledgeable  foreign  policy  and 
effectively  communicate  with  and  ana- 
lyze the  behavior  of  our  aUies,  our  adver- 
saries and  the  uncommitted  nations,  we 
need  to  improve  the  language  skills  of 
our  people.  A  greater  emphasis  on  lan- 
guage training  will  also  aid  our  country 
in  competing  in  world  trade. 

However,  in  recent  years,  while  our 
needs  have  increased,  there  has  been  a 
serious  decline  in  language  training  in 
our  school  system.  I  believe  it  is  time  for 
Congress  to  express  our  belief  that  edu- 
cators at  all  levels  shou'd  strengthen  and 
promote  the  study  of  foreign  languages 
in  our  schoo's.  Such  an  effort  will  con- 
tribute to  the  strength  of  our  country.* 
•  Mr.  HARRIS.  Mr.  Speaker.  I  am 
pleased  to  have  cosponsored  House  Con- 
current Resolution  301,  a  sense-of -Con- 
gress resolution  urging  greater  emphasis 
on  foreign  language  and  international 
studies. 

There  is  just  no  question  that  Con- 
gress must  recognize  the  need  to 
strengthen  course  offerings  and  require- 
ments in  foreign  language  and  interna- 
tional studies  in  the  schools,  colleges  and 
universities  of  America. 

As  a  member  of  the  House  group 
studying  the  state  of  foreign  languages 
and  international  studies  in  the  United 
States,  I  feel  there  is  an  urgent  need  to 
pass  this  resolution.  We  must  work  to  re- 
verse the  "dangerous  downward  drift"  in 
America's  foreign  language  and  interna- 
tional studies  competence  documented  in 
the  report  of  the  President's  Commission 
on  Foreign  Language  and  International 
Studies.  In  a  summer  edition  of  Higher 
Education  and  National  Affairs,  I  read 
a  brief  announcement  that  the  CIA  is 
finding  a  dwindling  number  of  appli- 
cants who  are  proficient  in  foreign  lan- 
guages and  is  experiencing  difficulty  in 
staffing  language-designated  positions. 
This  is  a  sad  state  of  affairs  and  must  be 
remedied.  The  resolution  we  are  consid- 
ering today  is  only  a  start,  but  at  least 
Congress  will  be  demonstrating  its  inter- 
est and  responsibility  for  encouraging 
foreign  language  competence  as  an  es- 
sential component  of  our  national  secu- 
rity. Hopefully  a  resolution  with  followup 
enabling  legislation  will  put  an  end  to 
such  ads  as  the  one  just  described. 

We  know  that  America  will  continue 
to  be  faced  with  political  crises  around 
the  world  whose  solutions  will  definitely 
require  a  capacity  to  understand  the  lan- 
guage and  cultures  of  other  global  actors. 


Let  us  begin,  today,  our  efforts  to 
strengthen  America  In  this  area.* 
•  Mr.  CORRADA.  Mr.  Speaker.  I  rise  in 
support  of  House  Concurrent  Resolution 
301,  expressing  the  sense  of  the  Congress 
that  there  is  a  need  to  strengthen  course 
offerings  and  requirements  in  foreign 
language  studies  and  international 
studies  in  the  Nation's  schools,  colleges, 
and  universities. 

As  the  elected  Representative  of  over 
3.2  miUion  Spanish -speaking  American 
citizens,  I  can  testify  to  the  importance 
of  maintaining  a  store  of  human  capital 
wh  ch  can  communicate  successfully  with 
persons  of  divergent  linguistic  back- 
grounds. Puerto  Rico  is  proud  to  claim 
widespread  bilingualism  among  its  in- 
habitants, due  in  a  large  part  to  the  em- 
phasis on  English  language  instruction 
beginning  in  the  early  grades. 

As  technology  improves,  commercial 
and  economic  ties  strengthen  and  cul- 
tural interchanges  draw  the  nations  of 
the  world  together,  the  United  States 
must  insure  that  the  future  generaticm  of 
its  citizens  are  sent  well  equipped  into 
the  complexities  of  their  environment. 
Each  person  must  be  given  the  opportu- 
nity to  grasp  concepts  and  communica- 
tive skills  necessary  to  understanding 
and  effectively  dealing  with  members  of 
other  cultures. 

As  the  emphasis  in  education  during 
the  Kennedy  years  focused  on  science 
and  technology,  our  schools  must  also 
strive  to  regain  the  dedication  to  excel- 
lence in  language  skills.  We  must  not 
permit  our  Nation  to  become  inadequate 
in  the  ever  increasingly  crucial  realm  of 
international  affairs  and  only  by  actively 
encouraging  a  renewal  of  interest  in  for- 
eign language  instruction  can  we  hope  to 
compete  with  other  nations. 

Mr.  Speaker,  I  would  also  like  to  point 
out  the  impUcations  this  sense  of  the 
Congress  resolution  has  on  the  bilingual 
education  program.  Whereas  up  to  now 
bilingual  instruction  has  been  seen  as  a 
remedial  program,  it  should  become  ap- 
parent that  by  coordinating  with  the 
international  studies  directive  such  a 
curriculum  could  be  viewed  as  an  enrich- 
ment activity.  I  would  hope  this  state- 
ment would  encourage  schools  to  make 
bilingual  programs  available  to  all  stu- 
dents, rather  than  only  those  identified 
as  deficient  in  the  English  language.  Not 
until  such  an  attitude  is  prevalent  among 
educators  will  the  bilingual  program  be 
truly  what  Congress  Intended. 

The  United  States  must  break  away 
from  its  sense  of  insularism  and  recog- 
nize the  benefits  of  an  active  interaction 
with  other  nations.  This  resolution  is 
merely  a  statement  of  our  awareness  of 
the  situation,  and  I  expect  to  address 
these  concerns  with  more  specific  legis- 
lation in  the  upcoming  Congress.  In  the 
meantime,  I  urge  my  colleagues  to  add 
their  support  to  the  passage  of  this 
resolution.* 

Mr.  SIMON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  quea- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Satoy)  that 
the  House  suspend  the  rules  and  agree 
to  the  concurrent  resolution.  House  Con- 
current Resolution  301,  as  amended. 
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Tlw  questioii  was  taken;  and  (two- 
thirds  havlnv  voted  In  favor  thereof)  the 
rutoB  were  suspended  and  the  cmcurrent 
resolution,  as  amended,  was  agreed  to. 

A  motkm  to  reconsider  was  laid  on  the 
talde. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEIha>ORE 

Tlae  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  Was  entertained. 

Votes  win  be  taken  in  the  following 
order:  S.  885.  House  Concurrent  Resolu- 
tion 378,  House  Resolution  693.  HJR. 
7873.  and  HJt  3765. 

The  Chair  win  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  In  this  series. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

The  SPEAKER  pro  tempore.  The  im- 
flnlshed  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bin.  S.  885.  as  amended. 

The  Cleric  read  the  title  of  the  Senate 
bin. 

The  SPEAKER  pro  tempore.  The  ques- 
tlm  is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Ka7en)  that 
the  House  suspend  the  rules  and  pass  the 
Senate  bfll.  S.  885.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  284,  nays  77. 
not  voting  71,  as  follows: 


IRoll  No.  (1351 

Teas— 284 

Addsbbo 

Clauaen 

Ford.  Mich. 

Akaka 

Clinger 

Ford,  Tenn. 

Alexander 

Coelbo 

Ainliro 

Conab'e 

Fountain 

Corooran 

Fowler 

CWIf. 

OouKblln 

Frost 

Andrews.  N.C. 

Oouiter 

Fuqua 

Anwinulo 

Crockett 

Oaydoe 

App>e<ate 

D'Amoun 

Gephardt 

Arcber 

Dan'et.  R.  W. 

Olslmo 

Asbbrook 

Daniel  ion 

Oibbons 

Badbam 

Dannemeyer 

GUckman 

Bafalla 

Davis.  M*eb. 

Gold  water 

BaUey 

Davis.  8.O. 

Gnodllns 

Baldua 

de'aOarza 

Gore 

Barnard 

Derrick 

Oradtson 

Bamnan 

Denne 

Granun 

Beard.  Tenn. 

DicViTMnn 

Oravley 

Benlamtn 

Dicks 

Gray 

BenneU 

Dlngdl 

Bereuter 

DlTon 

Guarlnl 

Btassl 

Doman 

Gudger 

Blanchard 

Duncan,  Oreg. 

Gujrer 

Duncan,  Tenn 

Hall.  Tex. 

Boland 

Early 

Hamilton 

Boner 

Edwards,  Ala. 

Hammer- 

Booker 

Emery 

scbnUdt 

Booquard 

English 

Hance 

Bowl 

Brdabl 

Hsnley 

Bra'temaa 

Brlenbom 

Hansen 

Breaux 

Ertel 

Harris 

Brlnkley 

Brans,  Oa. 

Harsha 

Btown.  Oblo 

Evans,  Ind. 

Hawkins 

Broyhlll 

Fur 

Heckler 

Bucbanan 

FtaceU 

Hefner 

BuTllaon 

Feftel 

BiiUer 

F-n-lley 

Hlghtower 

BTTOn 

Fish 

Hillis 

Camobell 

Fisher 

Hlnson 

Camer 

Fllppo 

HoMand 

Carter 

Florlo 

Hollenbeck 

Cbeney 

Foley 

Holt 

Hopkins 

Moaklcy 

Sharp 

Horton 

Moffett 

Shelby 

Huckaby 

Molloban 

Skelton 

Hughes 

MontgDmery 

Smith,  Iowa 

Hutto 

Moore 

Smith,  Nebr. 

Hyde 

Moorhead, 

Snowe 

Ichord 

Calif. 

Snyder 

Ireland 

Moor  head.  Pa 

So  arz 

Jeffries 

MurplV.  ni' 

Solomon 

Jenkins 

Murtha 

Spence 

Johnson.  Colo.    Musto 

St  Germain 

Jones,  N.C. 

Myers, 

Ind. 

Stack 

Jcnes.  Okla. 

Natch«r 

Staggers 

Jones.  Tenn. 

Nedzl 

Stangeland 

Kazen 

Ne'son 

Stanton 

Kemp 

Nowak 

Stee-1 

Kogovsek 

Oakar 

Stenholm 

LaFalce 

Oberstar 

Stewart 

Latta 

Obey 

Ftokes 

Leach,  Iow« 

Panetta 

Stratton 

Leach,  La. 

Pashayan 

Stump 

Leath.  Tex. 

Patten 

Swift 

Lederer 

Patterson 

Symms 

Lee 

pepper 

Svnar 

Lent 

Perkinl 

Tauke 

Levitas 

Petri 

Tauzln 

Lewis 

Pevser 

Traxler 

Livingston 

Pickle 

Udall 

Uoyd 

Preyer 

iniman 

Loeffler 

Price 

Van  Deerlln 

Long,  La. 

Prltchai 

rd 

Vander  Jagt 

Lott 

Quayle 

Vanlk 

Lujan 

QuUlen 

Volkmer 

Luken 

Rahall 

Walgren 

Liinrline 

RaUsbai 

ck 

Walter 

Lungren 

Regula 

Wampler 

McClory 

Rhodes 

WatVlns 

McCormack 

Rinalda 

WaiTnan 

McDade 

Rltter 

Whlt,e 

Mc'^ugh 

Robinsc 

n 

Whtt'ev 

McKay 

Rce 

Whlttaker 

McKlnney 

RostenI 

[owskl 

Whltten 

Marks 

Roth 

Williams,  Mont 

Btarrlott 

Rousseli 

Dt 

Wlrth 

Martin 

Roybal 

Wolff 

Mathis 

Royer 

Wrleht 

Matsul 

Rudd 

Wyatt 

Mattox 

Russo 

Wyfller 

Mavroules 

Sabo 

Yatron 

Mazzoll 

Fant'nl 

Yoi'n<r.  Alaska 

Mica 

Scheuej 

Young.  Fla. 

Michel 

Schulzo 

Zablockl 

M'ller.  Ohio 

Se^e'lvn 

Zeferettl 

Mlneta 

Shannoi 
NAYS 

tl 

Abdnor 

Edgar 

Maeviire 

Andrews, 

Edwardi 

1,  Calif 

.  Markey 

N.Dak. 

E-lwardl 

1.  Okla 

Marlenee 

Aspin 

Fazio 

Mlkulskl 

AuColn 

PeniwlcB 

Miller.  Calif. 

Barnes 

Oilman 

Minlsh 

Bedell 

Gingrlcl 

t> 

Mitchell.  Md. 

Bingham 

Gonzala 

e 

M'tPhell,  N.Y. 

Bonlor 

Green 

Mottl 

Brodhead 

Hall.  Oh 

10 

Murohy,  Pa. 

Broomfleld 

Harktn 

Paul 

Brown.  Calif. 

Howard 

Porter 

Burton,  John 

Hubbard 

1 

Ratchford 

Carr 

Jacobs 

Reuss 

Oavanaugh 

Jeffords 

Rosenthal 

Chisholm 

J'"hn"-on 

.  Calif 

Schroe-^er 

Clay 

Kastena 

»eler 

Selberllng 

Conte 

KUdee 

Sen^enbrenner 

Con3rers 

Kindnes 

S'mon 

Daniel.  Dan 

Kostmayer 

Stark 

Daschle 

Kramer 

StlKldS 

Deckard 

Laeomai 

•slno 

Trlble 

Derwlnskl 

Lehmnn 

Weaver 

Donnelly 

Long,  M«. 

Weiss 

Drlran 

Lowry 

Wolpe 

Eckhardt 

McDonald 

Yates 

NOT  VOT 

TNG— 

■71 

Albosta 

Crane,  P 

hllip 

Nichols 

Anderson,  m. 

Dell  urns 

Nolan. 

Anthony 

Dodd 

O'Brien 

Ashley 

Dougher 

ty 

Ottinger 

Atkinson 

Downey 

Pease 

Beard,  R.I. 

Evans,  a 

El. 

Piirsell 

Bellenaon 

Pithlan 

Rangel 

Bethune 

Frenzel 

Richmond 

BevlU 

Garcia 

Roberts 

Boiling 

GInn 

Rodino 

Brooks 

Haeredon 

L 

Rose 

Burrener 

Holtzms 

B 

Satterfleld 

Burton,  Phillip  Hutchlni 

ion 

Pawyer 

Chappell 

Jenrette 

Shi'mway 

Cleveland 

Kelly 

Shuster 

Coleman 

Leland 

Snel'man 

OolUns,  HI. 

McC1osk< 

y 

Stockman 

Collins,  Tex. 

McEwen 

Taylor 

Corman 

Madigani 

Thomas 

Cotter 

Murphy. 

N.Y. 

Thompson 

Crane,  DanJel 

Neal 

Vento 

J 


Whltehurst        Wilson,  C.  H.      Wylle 
Williams,  Ohio  Wilson,  Tsfc.       Young.  Mo. 
Wilson,  Bob        Winn 

n  1830 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Young  of  Missouri  and  Mr.  Olnn  for, 
with  Mr.  Vento  against. 

Mr.  Murphy  of  New  York  and  Mr.  Thomp- 
son for,  with  Mr.  Rangel  against. 

Mr.  Corman  and  Mr.  (^tter  for,  with  Mr. 
O&rcia  against. 

Mrs.  Spellman  and  Mr,  Ottinger  for,  with 
Mr.  Leland  against. 

Mr.  Charles  H.  WUsoa  of  California  and 
Mr.  Neal  for,  with  Mrs.  Collins  of  Illinois 
against. 

Until  further  notice| 

Mr.  Ashley  with  Mr.  ClOveland. 

Mr.  Downey  with  Mr.  Pursell. 

Mr.  Richmond  with  Mr.  McEwen. 

Mr.  Rodino  with  Mr.  Bob  Wilson. 

Mr.  Jenrette  with  Mr.  Eyans  of  Delaware. 

Mr.  Brooks  with  Mr.  McCloskey. 

Mr.  Phillip  Burton  with  Mr.  Collins  of 
Texae. 

Mr.  Chappell  with  Mr.  Sawyer. 

Mr.  Atkinson  with  Mr.  Stockman. 

Mr.  Anthony  with  Mr.  Thomas. 

Mr.  Pithlan  with  Mr.  Ekinlel  B.  Crane. 

Mr.  Rose  with  Mr.  Bufgener. 

Mr.  Bevlll  with  Mr.  Douf  herty. 

Mr.  Nichols  with  Mr.  Schuster. 

Mr.  Pease  with  Mr.  O'Brien. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Shum- 
way. 

Mr.  Albosta  with  Mr.  Taylor. 

Mr.  Bellenson  with  Mr.  Whltehurst. 

Mr.  Dellums  with  Mr.  Hagedorn. 

Mr.  Dodd  with  Mr.  Frenxel. 

Ms.  Holtzman  with  Mr.  Madlgan. 

Mr.  Hutchinson  with  Mr.  (Toleman. 

Mr.  Nolan  with  Mr.  Bethune. 

Mr.  Charles  Wilson  of  Texas  with  Philip 
M.  Crane. 

Mr.  Williams  of  Ohio  with  Mr.  Winn. 

Mr.  Satterfleld  with  Mr.  Wylle. 

Mr.  Roberta  with  Mr.  Kelly. 

Mr.  GRISHAM  changed  his  vote  from 
"present"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PURSELL.  Mr.  Speaker,  had  I 
been  present  on  Monday,  November  17. 
1980,  for  the  vote  on  S.  885  I  would  have 
voted  "no."  I  was  personally  detained 
due  to  a  family  in  my  district  who 
needed  emergency  help  with  their  son. 
I  personally  believe  my  assisting  the 
family  has  saved  the  son's  life. 


GENERAL  LEAVE 


Mr.  KAZEN.  Mr.  Spealker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  885,  just  passed. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 
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AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  HOUSE  AMENDMENT  TO  S.  885. 
PACIFIC  NORTHWEST  ELECTRIC 
POWER  PLANNING  AND  CONSER- 
VATION ACT 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  in  the  engross- 
ment of  the  House  amendment  to  the 
Senate  bill,  S.  885,  the  Clerk  be  author- 
ized to  correct  pimctuation  marks,  sec- 
tion numbers,  and  cross  references. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  885,  PACIFIC  NORTHWEST 
ELECTRIC  POWER  PLANNING  AND 
CONSERVATION  ACT 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
the  House  amendment  to  the  Senate  bill 
S.  885,  and  request  a.  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

The  Chair  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Dingell,  Staggers,  Ot- 
tinger, Sharp,  Swift,  Gore,  Udall, 
Kazen,  Weaver,  Carr,  Patterson, 
KoGOVSEK,  Broyhill,  Brown  of  Ohio, 
Moorhead  of  California,  Clausen,  Lu- 
jan, and  Symus. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  3  of  rule 
XXVII,  the  Chair  again  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  all  the  additional  motions  to  suspend 
the  rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


JAPAN-UNITED  STATES  TRADE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  376) 
relative  to  Japan-United  States  trade  as 
amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Vanik) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  376),  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  2 
not  voting  67,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 
Ambro 


[Roll  No.  636) 
YEAS — 363 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

NJJak. 


Annunzio 

Applegate 

Archer 

Asbbrook 

Aspin 


Atkinson 
AuOom 
Badham 
BafallB 
Bailey 
Baldus 
Barnard 
Barnes 
Batiman 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Bereuter 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burlison 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Cheney 
Chisholm 
C'ausen 
Clay 
dinger 
Coelho 
Conable 
Conte 
Conyers 
Corcoran 
Couphlin 
Courter 
CrAckett 
D'Amours 
Daniel,  Dan 
Dan'e',  R.  W. 
Danielson 
Dsnnemeyer 
Daschle 
Davis,  Mich. 
Davis,  B.C. 
de  laOarza 
Deckard 
Derrick 
Derwlmskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Dlvon 
Donnelly 
Dornan 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Ga. 
Evans.  Ind. 
Fary 
Pascell 
Fazio 
Fenwick 
Perraro 
Flndley 
Fish 
Fisher 
Flippo 
Florlo 
Foley 

PorH,  Mich. 
Ford,  Tenn. 
Forsythe 


Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gephardt 
Glaimo 
Gibbon* 
OLman 
Gingrich 
Gllckman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gmmm 
Grassley 
Gray 
Green 
Griaham 
Guarini 
Gudger 
Guyer 
Hall.  Ohio 
Ha' 1.  Tex. 
Hamilton 
Hammer- 
BChmidt 
Hanoe 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Hlnson 
Ho'land 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jchni«on,  Ca'lf. 
Johnson,  Colo. 
Jones,  N  C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Koetmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lonsr,  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDade 
Mi-Donald 
McEwen 
McHugh 
McKay 
McKlnney 
Magulre 
Marker 


Marks 

Marlenee 

Marriott 

Idartln 

Mathis 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

M'tchell,  Md. 

Mitchell,  N.T. 

Moak'ey 

Moffett 

Molloban 

Montgomery 

Mcore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Nedzl 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlntfer 
Panetta 
Pashayan 
Patterson 
pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quillen 
RahaU 
Railsback 
Patchford 
Regula 
Peuss 
Rhodes 
Rlnaldo 
Rltter 
Pobinson 
Roe 

Rosenthal 
R'^tenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Rusao 
Sabo 
Santlnl 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Smith,  Inwa 
Smith,  Nebr 
Snowe 
Snyder 
Solars 
Solomon 
Spence 
St.  Germain 
Stack 
Staeeers 
Stangeland 
Stanton 
Stark 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 


Stmtton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Traxler 

Trlb:e 

UdaU 

UUman 

Van  Deerlln 

Vander  Jagt 

Goldwater 


Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

Watkina 

Waxm<in 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

NAYS— 2 
Paul 
NOT  VOTTNO— 67 


Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

YatroD 

Young.  Alaska 

Young.  Fla. 

Zablockl 

Zeferettl 


Albosta 

Anderson,  HI. 

Anthony 

Ashley 

Beard,  R.I. 

Bellenaon 

Bethune 

BevUl 

BoUlng 

Brooks 

Burgener 

Burton.  PhUllp 

Chappell 

Cleve'and 

Coleman 

Collins.  111. 

Colllna,  Tex. 

Corman 

Cotter 

Crane.  Daniel 

Crane.  Philip 

De'lums 

Dodd 


Dougherty 

Downey 

Evans,  Del. 

Pithlan 

Frenzel 

Garcia 

Glnn 

Hagedorn 

Holtzman 

Hutchinson 

Jenrette 

Kelly 

Leland 

McCloskey 

Madlgan 

Murphy,  N.Y. 

Neal 

Nlchola 

Nolan 

O'Brien 

Patten 

Pease 

Rangel 


Richmond 

Roberta 

Rodino 

Rose 

Satterfleld 

Sawyer 

Shumway 

Shuster 

Spellman 

Taylor 

Thomas 

Thompson 

Vento 

Whltehurst 

WUllams,  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wylla 

Young,  Vo. 


n   1830 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Spellman  with  Mr.  Bethune. 

Mr.  Thompson  with  Mr.  Dougherty. 

Mr.  Ashley  with  Mr.  Sawyer. 

Mr.  Flthlan  with  Mr.  Shumway. 

Mr.  Jenrette  with  Mr.  Hagedorn. 

Mr.  Murphy  of  New  York  with  Mr.  Madl- 
gan. 

Mr.  Neal  with  Mr.  Cleveland. 

Mr.  Patton  with  Mr.  Coleman. 

Mr.  Rangel  with  Mr.  Daniel  B.  Crane. 

Mr.  Satterfleld  with  Mr.  McCloskey. 

Mr.  Rodino  with  Mr.  O'Brien. 

Mr.  Brooks  with  Mr.  Wylle. 

Mr.  Albosta  with  Mr.  Whltehurst. 

Mr.  PhUllp  Burton  with  Mr.  Taylor. 

Mr.  Chaopell  with  Mr.  Evans  of  Delaware. 

Mrs.  Collins  of  Illinois  with  Mr.  Burgener. 

Mr.  Corman  with  Mr.  Philip  M.  Crane. 

Mr.  Nichols  with  Mr.  Hutchinson. 

Mr.  BevlU  with  Mr.  KeUy. 

Mr.  Williams  of  Ohio  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thomas. 

Mr.  Young  of  Maine  with  Mr.  Shuster. 

Mr.  Dodd  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Dellums  with  Mr.  Bellenson. 

Ms.  Holtzman  with  Mr.  Collins  of  Texas. 

Mr.  Garcia  with  Mr.  Nolan. 

Mr.  Glnn  with  Mr.  Leland. 

Mr.  Downey  with  Mr.  Roberts. 

Mr.  Anthony  with  Mr.  Rose. 

Mr.  Vento  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Pease  with  Mr.  Winn. 

Mr.  Richmond  with  Mr.  Frenzel. 

Mr.  Cotter  with  Mr.  Anderson  of  Illinois. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended 
was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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RESOLUTION  ON  AOE  AS  A  FACTOR 
IN  THE  CONSIDKRATrON  OF  CAN- 
DICATBB  FOR  FEDERAL  JUDGE- 
SHIPS 

Tlie  SPEAKER  pro  tempore.  The  im- 
flntehed  business  is  the  question  of 
suspending  the  rules  and  agreeing  to  the 
resolution.  House  Resolution  693. 

The  Clerk  read  the  title  of  the  resolu- 

UOD. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Daioel- 
sc»)  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House  Reso- 
lution 693. 

The  question  was  taken. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

Tbe  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  341,  nays  19, 
answered  "present"  1.  not  voting  71,  as 
follows: 

(RoU  No.  637] 


Aditabbo 


Alevander 

Ambro 

Anderaoxi. 

Chllf. 
AadTWWB.  RX7. 
Andrews, 

RXMc. 
**^"^lIl»1T> 
Arclier 
AMptn 
Atklnaon 
AuColn 

BalBlia 
BUley 
Bkidua 
Barnard 


Bauman 

Beard.  Tenn. 

BedeU 

Bennett 

Bereuter 

Bta«Kl 

Bianchard 

BoggB 

BolaiMl 

Boner 

Bonlor 

Booker 

Bouqtiard 


BTm-<emas 

BrcAox 

BrinUey 

Brodbaad 

Broomfleld 

Brown.  Ca'lf. 

Brown.  Oblo 

BrovbUI 

Bucbanan 

Burtlaon 

Burton,  John 

BjTTOn 

CampbeU 

Carney 

Oarr 

Carter 

Caranaugh 

Cbenejr 

Chlshotan 

Ctanaen 

ClaT 

CoeUio 

Conalde 

Conte 

ConTcn 

Oorooran 

Oouartalln 

Courier 

Crockett 

D'Amoura 

Daniel,  Dan 

Daniel.  R.  w. 


TEAS— 341 

Danlelaon 

Dannemcyer 

Daachle 

Davis.  lOch. 

de  la  Oatza 

Deekard 

Derrick 

Derwlnakl 

Devlne 

Dickinson 

Dlcka 

DlngeU 

Dixon 

Donndly 

Doman 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhaidt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Brdahl 

Bilenbom 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Fary 

FasceU 

Fazio 

genwlck 

Perraro 

nndley 

Fish 

nsher 

Fllppo 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsytho 

Fowler 

Frost 

Fuqua 

Oaydoa 

Oiaimo 

Gibbons 

Oilman 

Gln«rlch 

OMc^man 

Ooldwater 

Ooodllsg 

Gore 

Oradlaon 

O-iunin 

Oraatley 

Omy 

Green 

Orlsham 

Ouarlnl 

Oudger 

Ouyer 

Han,  Ohio 

HaU,Tex. 


Hamilton 
Hammer- 
■chmldt 
Hance 
Haidey 
Hansen 
Harkln 
Hams 
Haraha 
Hawkins 
Heckler 
Eefoer 
Heftel 
Hlrhtower 
Hlllis 
Hinaon 
Holland 
Hoilenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  CalU. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kemp 
KlHee 
Kindness 
Kostmayer 
LaFalce 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lent 
Le  vitas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long,  La. 
Lons,  Md. 
Lett 
Lowry 
Lu}an 
Luken 
Lundlne 
Lun^ren 
McClory 
McDade 
McHugh 
McKay 


McKlnney 

Perkiaa 

Stack 

Magulre 

Petri 

Staggers 

Markey 

Peyser 

Stangeland 

Marks 

Pickle 

Stanton 

Mar.enee 

Portef 

Stark 

Marriott 

Preyer 

Steed 

Mathls 

Price 

Stenholm 

Matsul 

Prltcb»rd 

Stewart 

Mattox 

PurseO 

Stockman 

Mavroules 

Quaylc 

Stratton 

MazzoU 

Quill  en 

Studds 

Mica 

Baball 

Strmp 

IiCichel 

Ratchford 

Swift 

Mlkulskl 

Regula 

Symms 

MUler.  Calif. 

Reuaa 

Synar 

MIneta 

Rbodas 

Taiike 

Mlnlah 

Rinaldo 

Tauzln 

Mitchell.  Md. 

Ritter 

Traxler 

Mitchell.  N.T. 

Roe 

Udall 

Moakley 

Rosenthal 

Ullman 

MOffett 

Rostenkowski 

Van  Deerlln 

MoUohan 

Roth 

Van.^er  Jagt 

Montgomery 

Rousse'ot 

Vanlk 

Moore 

Roybal 

Volkmer 

Moorbead, 

Royeri 
Rudd  1 

Walgren 

Calif. 

Wialker 

Moorhead,  Pa. 

Rusao' 

Wampler 

Mottl 

Sabo 

Watkins 

Murphy,  ni. 

Ssntim 

Wa-man 

Murphy,  Pa. 

Scheutr 

Weaver 

Murtha 

Schroeder 

Weiss 

Musto 

Schulae 

White 

Myers.  Ind. 

Sebellvs 

Whitley 

Natcher 

Seiberllng 

Whlttaker 

Nedzl 

Sensenbrenner 

Whitten 

Nelson 

Shanncn 

Williams,  Mont 

Nowak 

Sharp 

Wlrth 

Oakar 

Shelby 

Wolff 

Oberstar 

Simon 

Wolpe 

Obey 

Smith,  Iowa 

Wright 

Ottlnger 

Smith.  Nebr. 

Wyatt 

Panetta 

Snowe 

Yates 

Pashayan 

Snyde* 

Vatron 

Patten 

Solarz 

Young,  Alaska 

Patterson 

Solrmon 

Youne,  Fla. 

Paul 

Spenca 

Zab'ockl 

Pepper 

St  Germain 
NAYS— 19 

Zeferettl 

Applegate 

Kogovsek 

Miller.  Ohio 

Asbbrook 

Kramer 

Rallsback 

Benjamin 

Laef-marsino 

Robinson 

Butler 

McCormack 

Trlble 

Cllneier 

McDoTiBld 

Wydler 

Ichord 

McEwen 

Johnson.  Colo. 

Martin 

ANSWERED  •PRESENT"—! 
Goncsalez 
NOT  VOfnNO— 71 


Albosta 

Dougherty 

Richmond 

Anderson,  ni. 

Downey 

Roberts 

Anthony 

Evans,  Del. 

Rodlno 

Ashley 

Plthlan 

Rose 

Beard,  R.I. 

Fountain 

Satterfleld 

BeilensoQ 

Prenzel 

Sawyer 

Bethune 

Garcia 

Shumway 

Bevlll 

GephaKlt 

Shuster 

Boiling 

Glnn 

Skelton 

Brooks 

Hagedorn 

Spellman 

Bur^ener 

HoHzman 

Stokes 

Burton.  Phillip  Hutchinson 

Taylor 

Chappell 

Jen/rette 

Thomas 

Cleveland 

Kelly 

Thompson 

Coleman 

Leland 

Vento 

Collins,  ni. 

McCloskey 

Wh'tehurst 

Co'ltns,  Tex. 

Mailman 

Williams,  Ohio 

Oorman 

Murphy,  NY. 

Wilson,  Bob 

Cotter 

Neal 

Wilson,  C.  H. 

Crane.  Daniel 

Nichols 

W'lson,  Tex. 

Cran«,  Philip 

Nolan 

Winn 

Davis,  S.C. 

O'Brien 

Wj-lie 

Dellums 

Pease 

Young.  Mo. 

Dodd 

Raneel, 

The  Clerk  annoiinced  the  following 
pairs: 

Mrs.  Spellman  with  Mr.  Dougherty. 

Mr.  Thompson  with  Mr.  Sawyer. 

Mr.  Vento  with  Mr.  Thomas. 

Mr.  Richmond  with  Mr.  Bob  Wilson. 

Mr.  Rodlno  with  Mr,  Winn. 

Mr.  Fountain  with  Mr.  O'Brien. 

Mr.  Chap-5ell  with  Mr.  Wylie. 

Mr.  Phillip  Burton  with  Mr.  Daniel  B. 
Crane. 

Mr.  Gorman  with  Mr.  Coleman. 

Mr.  Cotter  with  Mr.  Burgener. 

Mr.  Dodd  with  Bethtme. 

Mr.  Pease  with  Mr.  Bvans  of  I>elaware. 


Mr.  Rangel  with  Mr.  Ffenzel. 

Mr.  Nichols  with  Mr.  Hagedorn. 

Mr.  BevUl  with  Mr.  Hutchinson. 

Mr.  Rose  with  Mr.  Shutter. 

Mr.  Roberts  with  Mr.  Shumway. 

Mr.  Downey  with  Mr.  Whltehurst. 

Mr.  Plthlan  with  Mr.  Philip  M,  Crane. 

Mr.  Charles  H.  Wllsoa  of  California  with 
Mr.  Collins  of  Texas. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Madlgan. 

Mr.  Young  of  Missouri  with  Mr.  McCloskey. 

Mr.  Murphy  of  New  Yprk  with  Mr.  Taylor. 

Mr.  Neal  with  Mr.  Gephardt. 

Mr.  Jenrette  with  Mr.  Kelly. 

Ms.  Holtzman  with  Mr.  Cleveland. 

Mr.  Glnn  with  Mr.  Leland. 

Mr.  Bellenson  with  Mr.  Nolan. 

Mr.  Ashley  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Albosta  with  Mr.  Anthony. 

Mr.  Brooks  with  Mr.  0«rcla. 

Mr.  Dellums  with  Mr.  "Williams  of  Ohio. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Stokes. 

Mrs.  Collins  of  nUnols  with  Mr.  Satterfleld. 

Mr.  Skelton  with  Mr.  Anderson  of  Illinois. 

So  (two-thirds  havfeig  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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D  1840 

GASOHOL  COMPtTITION  ACT 

OF  19t0 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the  bill. 
H.R.  7873,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7873,  as 
amended. 

The  question  was  taken. 

Mr.  KINDNESS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  vwere  refused. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  SeOate  bill  (S.  2251) 
to  amend  the  Clayton  Act  to  prohibit  re- 
strictions on  the  use  of  credit  instru- 
ments in  the  purchase  of  gasohol  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Mr.  KINDNESS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  if  I  understand 
what  the  gentleman  from  New  Jersey 
said,  I  understand  that  the  request  is  for 
unanimous  consent  to  consider  a  like 
Senate  bill  and  substitute  the  wording  in 
the  House  bill  for  the  Senate  bill  on  the 
Gasohol  Competition  Act  of  1980. 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  KINDNESS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey. 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  22S1 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oasohol  Compe- 
tition Act  of  1980". 

Sec.  2.  The  Clayton  Act  Is  amended  by  re- 
numbering the  present  "Sec.  26"  as  "Sec.  27", 
and  Inserting  the  following  new  section  as 
section  26 : 

"Sec.  26.  It  shall  be  unlawful  for  any  per- 
son engaged  In  commerce.  In  the  course  of 
such  commerce,  directly  or  indirectly  to  im- 
pose any  condition,  restriction,  agreement, 
or  understanding  that — 

"(1)  limits  the  use  of  credit  Instruments 
in  any  transaction  concerning  the  sale,  re- 
sale, or  transfer  of  gasohol  or  other  synthetic 
motor  fuel  of  equivalent  usability  where 
there  Is  no  similar  limitation  on  transactions 
concerning  such  person's  conventional 
motor  fuel:  Provided,  That  nothing  In  this 
section  or  in  any  other  provision  of  law  In 
effect  on  the  date  of  enactment  of  this  Act 
and  which  is  specifically  applicable  to  the 
sale  of  petroleum  products,  shall  preclude 
such  person  from  Imposing  a  reasonable  fee 
for  credit  on  the  sale,  resale,  or  transfer 
of  the  gasohol  or  the  other  synthetic  motor 
fuel  If  such  a  fee  equals  no  more  than  the 
actual  costs  to  such  person  of  extending  that 
credit;  or 

"(11)  otherwise  discriminates  against  or 
unreasonably  limits  the  sale,  resale,  or  trans- 
fer of  gasohol  or  other  synthetic  motor  fuel 
of  equivalent  usability  where  such  synthetic 
or  conventional  motor  fuel  Is  sold  for  use, 
consumption,  or  resale  within  the  United 
States  or  any  territory  thereof  or  the  District 
of  Columbia,  or  any  Insular  possession  or 
other  place  under  the  Jurisdiction  of  the 
United  States:  Provided.  That  nothing  in 
this  section  shall — 

"(a)  preclude  such  person  from  requiring 
reasonable  labeling  of  pumps  dispensing  the 
gasohol  or  the  other  synthetic  motor  fuel  to 
Indicate,  where  appropriate,  that  such  gaso- 
hol or  other  synthetic  motor  fuel  is  not  man- 
ufactured, distributed  or  sold  by  such  person; 
or 

"(b)  preclude  such  person  from  issuing 
appropriate  disclaimers  of  product  liability 
for  damage  resulting  from  use  of  the  gasohol 
or  the  other  synthetic  motor  fuel;  or 

"(c)  require  such  p>erson  to  provide  ad- 
vertising support  for  the  gasohol  or  the  other 
synthetic  motor  fuel;  or 

"  (d)  require  such  person  to  furnish  or  pro- 
vide, at  such  person's  own  expense,  any  ad- 
ditional pumps,  tanks,  or  other  related  fa- 
cilities required  for  the  sale  of  the  gasohol 
or  other  synthetic  motor  fuel.". 

MOTION   OFFERED   BY    MR.   HtTGHES 

Mr.  HUGHES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HtTGHES  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2251,  and  to  insert  In  lieu  thereof  the  pro- 
visions of  the  bill,  H.R.  7873.  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7873)  was 
laid  on  the  table. 


THE  WALNUT  MARKETING  PRO- 
MOTION ACT  OP  1980 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  concurring  in  the 
Senate  amendments  to  the  bill,  H.R. 
3765. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  bill,  H.R.  3765. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendments  were  concurred 
in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 448;  REVISING  CONGRES- 
SIONAL BUDGET  FOR  FISCAL 
YEARS  1981,  1982,  AND  1983 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-1468)  on  the 
resolution  (H.  Res.  810)  providing  for 
the  consideration  of  the  concurrent  res- 
olution (H.  Con.  Res.  448)  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1981,  1982, 
and  1983,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

□  1850 

CORRECTING  TYPOGRAPHICAL  AND 
TECHNICAL  ERRORS  ON  REPORT 
NO.  96-1302 

Mr.  DRINAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Report  No. 
96-1302,  report  to  accompany  H.R.  7817, 
a  bill  related  to  the  Federal  Rules  of 
Criminal  Procedure  and  Federal  Laws 
of  Evidence,  be  modified  to  correct  cer- 
tain typographical  and  technical  errors. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


CHAMBER  OF  COMMERCE  CON- 
DEMNS PROPOSED  BILINGUAL 
EDUCATION  GUIDELINES 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  unlike 
the  Washington  establishment,  most 
businessmen  have  no  interest  in  running 
other  people's  lives.  Business  organiza- 
tions, like  the  chamber  of  commerce, 
have  reflected  this  attitude  until  re^ 
cently,  commenting  only  on  legislation 


and  regulations  that  pertain  directly  to 
economic  matters.  But  recently  these  or- 
ganizations have  discovered  that  they 
must  comment  on  the  actions  of  the  bu- 
reaucracy and  liberal  activists  who  are 
distorting  ever:,-  phase  of  American  life 
and  dangerously  weakening  our  foreign 
poUcy.  All  this  Is  directly  relevant  to 
business,  because  free  enterprise  cannot 
exist  where  other  freedoms  are  being 
destroyed. 

A  case  in  point  is  the  excellently  docu- 
mented discussion  of  the  Department  of 
Education's  recently  proposed  bilingual 
education  regulations.  As  the  Chamber 
puts  it: 

We  ask  that  the  regulations  be  withdrawn 
and  reconsidered  in  light  of  the  constitu- 
tional questions  they  raise  and  their  poten- 
tial for  unilaterally  changing  the  fabric  of 
our  whole  society  ...  If  major  social  change 
Is  in  order,  it  should  be  mandated  by  Oon- 
gress  and  not  required  by  regulation. 

The  quahty  of  education  directly  af- 
fects the  future  work  force,  and  an  edu- 
cated citizenry  is  the  only  real  guaran- 
tee that  a  free  enterprise  philosophy  will 
be  able  to  survive  the  appeals  of  dema- 
gogues. Further,  if  the  Washington  es- 
tablishment is  able  to  expand  its  control 
over  local  government,  then  the  inde- 
pendence of  business  enterprises  cannot 
be  guaranteed.  It  is  the  duty  of  organi- 
zations representing  business  to  take  a 
major  role  in  battling  the  Washington 
educational  estabhshment's  power  grabs. 
I  welcome  the  U.S.  Chamber  of  Com- 
merce's statement  on  proposed  bilingual 
education,  not  only  as  a  contribution  in 
itself,  but  as  further  evidence  that  the 
representatives  of  business  have  taken 
on  the  modem  challenge  of  fighting  bu- 
reaucratic expansionism  in  new  areas. 
The  full  text  of  the  statement  follows 
below: 

Statement  on  Proposed  Regula'tions  on 
nondiscbiminatiom  under  programs  bc- 
ceiving  federal  financiai.  assistance  be- 
FORE THE  U.S.  Department  or  Edticatiom 
FOR  the  Chamber  of  Commerce  op  the 
United  States,  October  20,  1980 

(By  Madeleine  B.  Hemmlngs)' 
These  comments  are  submitted  on  behalf 
of  the  over  101,000  business,  local  and  stats 
chamber  of  commerce,  and  trade  and  pro- 
fessional association  members  of  the  Cham- 
ber of  Commerce  of  the  United  States,  all  of 
whom  share  a  great  interest  in  and  concern 
for,  the  education  system  and  its  students. 
We  share  the  very  real  concerns  that  these 
regulations  evoke  in  fair-minded  citizens, 
parents,  educators  and  business  people  across 
the  country.  We  ask  that  the  regulations  be 
withdrawn  and  reconsidered  in  light  of  the 
constitutional  questions  they  raise  and  their 
potential  for  unilaterally  changing  the  fabrlo 
of  our  whole  society.  It  is  vital  that  these 
proposed  regulations  be  carefully  studied  and 
given  full  national  debate.  If  major  social 
change  is  in  order,  it  should  be  mandated 
by  Congress,  not  required  by  regulation. 

CHAMBER    POSITION    ON    EDUCATION 

The  Chamber  recognizes  access  to  a  sound 
and  functional  basic  education  as  the  weU- 
established  and  highly  regarded  right  of 
every  American,  regardless  of  race,  sex  or 
religion.  All  educational  programs  should  be 
designed  in  terms  of  the  vital  Importance  of 

1  Madeleine  B.  Hemmlngs,  Associate  Direc- 
tor, Human  Resources  &  Benefits  Section  for 
the  U.S.  Chamber  of  Commerce,  and  Com- 
mittee Executive  for  the  Education.  Employ- 
ment and  Training  Committee. 


tlw  IndlTlduml  m  a  contlnntng  and  r«aponsi- 
bto  contributor  to  w«U-b«ing  and  progreaa  In 
botb  pewonal  and  public  aSalra.  Federal  pro- 
grama  of  anlatance  to  education  should  be 
H'n1**^>  to  tboae  problems  that  transcend  the 
authority,  jiirladlctlon  or  resources  of  state 
and  local  governments. 

TBS    'XktT"    ■SCVUkTIOira    VIOLATS    TBI 
OSPAaTMXNT'S  CHASm 

state  constitutions  guarantee  every  child 
the  right  to  free  public  education.  In  the 
early  1970's,  a  group  of  Chinese-speaking 
students  In  San  Francisco  sued  the  school 
system  for  additional  Instruction  in  English 
(the  Lau  case).  The  case  eventually  reached 
the  Supreme  Court  in  1974,  which  In  a  unan- 
imous decision  required  schools  to  give  spe- 
cial instruction  to  students  with  limited  En- 
glish-speaking abilities.  The  U.S.  Chamber 
strongly  supports  the  right  of  students  whose 
mother  tongue  Is  not  English  to  receive 
training  which  enables  them  to  take  advan- 
tage of  the  entire  education  program  offered 
in  the  schools. 

After  the  Supreme  Court's  decision,  the 
Office  of  CivU  RlighU  imposed  the  "Lau  Rem- 
edies" on  the  public  education  system  as 
guidelines  to  the  appropriate  way  to  comply 
with  the  court's  decision.  Some  400  school 
districts,  out  of  18.000  In  the  nation,  ac- 
cepted the  federal  imposition  of  the  tran- 
sitional bilingual  education  method  rather 
than  light. 

Although  in  effect  for  several  years,  the 
legal  standing  of  the  guidelines  has  now 
been  challenged.  In  response  to  the  chal- 
lenge the  new  Department  of  Education 
(KD)  Issued  the  proposed  regulations  on 
"Nondiscrimination  Under  Prograjr.s  Re- 
ceiving Federal  Assistance  through  the  Edu- 
cation Department.  "  to  reolace  the  "Lau 
Remedies '  of  the  office  of  Civil  Rights. 

The  proposed  regulations  present  to  the 
nation's  schools  25  pages  of  specific  instruc- 
tions on  assessments,  evaluations,  and  re- 
porUng  procedures.  These  Instructions  would 
require  all  schools  having  25  or  more  stu- 
dents who  have  limited  English  competency 
to  implement  the  "transitional  bilingual 
method."  This  means  that  these  students 
must  receive  Intensive  training  m  English 
(which  no  one  opposes).  In  addition,  the 
schools  must  also  teach  all  other  curriculum 
subtects  in  both  English  and  the  student  s 
native  tongue  for  the  student's  first  2-5  years 
In  the  school  system.  Schools  that  do  not  do 
so  will  be  cut  off  from  federal  funds  This 
cut  off  would  be  required  even  though 
schools  are  providing  a  variety  of  effective 
programs  to  teach  English  to  students  of 
limited  English  proficiency  and  helping  to 
assimilate  these  students  into  the  main 
school  system  as  rapidly  as  possible. 

The  decision  by  ED  to  promulgate  these 
regulations  is  particularly  unfortunate  The 
Department  of  Education  was  created  In  a 
hMI  of  controversy  over  whether,  if  author- 
iiied.  It  would  attempt  to  impose  a  national 
education  policy  on  the  entire  nation 
through  such  requirements  as  a  uniform 
curriculum,      uniform      textbooks,      federal 

r^hmt"'"^"'*""'''  '^  '^°  •■«"°'e  such  a 
P«Blblllty    Congress   clearly   stated   In   Sec. 

f^l  ^f  "*-•  Department  of  Education 
Organization  Act  that  the  Secretary  of  Edu- 

mS^.?^*"  °°*  "«««'^  "y  direction. 
■^wjlalon  or  control  over  the  curriculum 
^oprwn  of  instruction,  administration  or 
P«»onnel  of  any  educational  institution. 
•chool  or  school  system."  Hence  these  neW 
W»«ons  defy  the  terms  of  the  Act  by 
mmdating  a  program  of  Instruction,  admln- 
Irtiutlon.  personnel  and  perhaps  even  cur- 

THK   PIOPOSED  ««:U1,AT10N8   ABE   TJNSOTTND 

^impetent  educators  agree  that  there  are 
S^chSS^in  ^'ulK'^''''°^''  »'»"''^'«  to 
tnem    into    the    school',    mainstream.    The 
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Chamber  will  not  enter  into  the  argument 
over  good,  better  and  best  educational  meLh- 
ods.  We  leave  that  to  the  professionals.  How- 
ever, it  appears,  that  the  Department's  regu- 
lations, aside  from  the  constitutional  Issues 
they  raise,  have  takon  one  of  the  most  nar- 
row, most  costly,  and  perhaps  least  effective 
approaches  in  dealing  with  the  language 
problem. 

The  most  frlghteaing  specter  these  pro- 
posed regulations  raise  Is  that  the  U.S.  De- 
partment of  Education,  through  these  regu- 
lations, is  preparing  to  embark  on  a  course 
that  would  change  the  fabric  of  American 
society  In  ways  that  no  one  fully  under- 
stands. If  non-Engll^  speaking  children  are 
segregated  from  English-speaking  children 
for  their  first  2-5  y«ars  In  the  educational 
system,  they  will  naturally  be  encouraged  to 
establish  separate.  lEolated  pockets  within 
the  school  society.  Logically,  this  pattern  will 
carry  on  Into  adult  society  as  the  children 
grow  up.  We  have  already  spent  untold  money 
and  effort  to  Integrate  our  minority  children 
into  mainstream  classrooms  and  mainstream 
America.  These  regulations  appear  to  be  a 
movement  in  the  exact  opposite  direction. 

Further,  if  non-English  speaking  children 
have  classes,  lessons,  and  textbooks  In  their 
mother  tongue,  they  may  never  reach  the 
same  level  of  English  proficiency  as  their 
peers.  The  regulations  could,  therefore,  lead 
to  a  severely  divided  society  In  which  equal 
opportunity  does  not  exist  for  children 
whose  English  is  weaker  than  their  cohorts'. 

Beyond  that,  the  regulations  run  the  risk 
of  turning  the  United  States  from  a  melting 
pot  with  opportunity  for  all,  into  a  multi- 
lingual society  with  Bpeclfic  disabilities  for 
many  A  country  no*  united  by  a  common 
language  could  become  fragmented  if  many 
of  its  people  are  rendered  unable  to  com- 
municate with  each  ether. 

Finally,  our  history  proves  that  this  nation 
has  assimilated  tens  of  millions  of  immi- 
grants who  spoke  no  English  when  they  ar- 
rived on  our  shores.  Certainly  the  public 
schools  contributed  greatly  to  their  Ameri- 
canization. The  schools  can  be  relied  on  to 
continue  to  do  so  without  the  federal  bu- 
reaucracy telling  teachers  how  to  teach. 

While  we  value  the  enrichment  a  multi- 
cultural experience  provides  for  children  and 
adults,  the  serious  societal  changes  that 
would  emerge  from  the  adoption  or  enforce- 
ment of  these  regulations  should  not  be 
risked  without  full  national  debate.  Cer- 
tainly, no  decision  should  be  made  without 
extensive  study  of  the  problems  and  other 
countries,  such  as  Canada.  Belgium  and  the 
middle-eastern  countries,  have  had  In  pre- 
serving the  cohesiveness  of  their  miUti- 
lingual  societies. 

We  urge  the  U.S.  Department  of  Education 
to  withdraw  these  proposed  regulations.  They 
may  do  permanent  harm  to  the  very  people 
they  are  trying  to  protect  and  the  country 
in  which  they  seek  to  live  and  prosper. 


IMPROPER  ACTION  BY  THE  HOUSE 
IN  MATTER  OP  MICHAEL  J.  MYERS 

The  SPEAKER  pio  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  30  minutes,  and  to  revise  and 
extend  h's  remarks  and  include  extra- 
neous matter. 

Mr.  GONZALEZ.  Mr.  Speaker,  when 
the  House  recessed  on  October  2.  it  did  so 
under  what  1  considered  to  be  a  cloud 
with  ominous  portent  for  the  future 'of 
the  stability,  of  the  integrity,  and  per- 
haps even  the  preservation  of  what  we 
call  our  representative  legislative  body 
the  Congress. 

In  the  matter  of  Michael  J.  Myers,  as 
I  argued  on  that  occasion  on  October  2, 


I  am  firmly  convlnceH  that  the  House 
acted  precipitously,  unjustly,  and  pos- 
sibly in  ultra  vires  outside  of  its  proper 
constitutional  scope  of  authority  and 
power,  in  view  of  what  I  consider  to  be 
the  gross  distortion  of  due  process.  Now, 
I  realize,  and  I  realiaed  then,  that  we 
were  being  called  upon  at  a  very  difficult 
time,  under  very  difficult  and  compulsive 
circumstances,  on  the  eve  of  an  election, 
under  the  powerful  thrust  of  recom- 
mendations made  in  an  era  of  pioneering, 
rather  trail  blazing  in  a  jimgle,  or  at 
best  in  a  forest,  a  bramble  patch,  if  you 
please. 

For  some  good  reasoa,  as  I  have  unsuc- 
cessfully pointed  out  to  some  of  my  col- 
leagues since  the  original  resolution  call- 
ing for  the  setting  up  of  a  Committee  on 
Official  Standards  of  Conduct,  or  as  pop- 
ularly known,  an  Ethics  Committee,  for 
some  good  reason  since  1789  no  prior 
House  of  Representatives  had  seen  fit  to 
set  up  such  a  mechanism  in  the  com- 
mittee structural  work  of  the  House.  As 
I  said  and  repeat  now,  it  certainly  could 
not  be  said  that  all  previous  Congresses 
have  been  less  virtuous,  that  they  had 
been  less  concerned  about  ethics  or 
virtue  or  wrongdoing,  for  that  matter, 
than  the  Congress  of  a  few  years  ago, 
a  or  6  years  ago.  After  looking  at  the 
record,  and  if  my  memory  serves  me  cor- 
rectly, the  record  will  show  that  with 
great  hesitation,  and  even  opposition,  I 
registered  my  vote.  Since  its  creation, 
the  worst  fears  that  I  have  visualized 
and  hoped  that  at  least  during  my  tenure 
of  service  in  the  House,  or  even  in  my 
lifetime,  would  not  happen,  have  hap- 
pened in  abundance,  and  repeatedly.  In 
fact,  the  House  has  compounded  this 
danger  by  subsequent  adoption  of  resolu- 
tions that  in  a  way  can  be  considered 
amendatory  to  the  original  resolution 
setting  up  the  committee. 

Two  of  those  resolutions  were  adopted 
earlier  this  year;  one  in  particular,  which 
as  I  pointed  out  during  debate  on  Octo- 
ber 2  are  gross  derelictions  and  abdica- 
tions of  serious  responsibility  on  the  part 
of  the  House.  Briefly,  they  have  to  do 
with  that  section  in  that  resolution, 
which  incidentally  I  was  the  only  Mem- 
ber voting  "no"  on,  that  provides  that  in 
exchange  for  the  Committee  on  Ethics 
receiving  documentation  or  information 
from  the  Justice  Department — the  FBI, 
and  so  forth— that  that  information  or 
documentation  can  be  refused  a  member 
of  the  committee  or  a  Member  of  the 
House.  Then,  the  other  siection,  section  16 
of  that  resolution,  in  which  it  is  provided 
that  the  Committee  on  Ethics  shall  be 
empowered  to  intervene  in  any  judicial 
proceeding,  period.  Now.  these  were  two 
innovative,  unprecedented  clauses  in  the 
resolution  similarly  passed  by  the  House. 
I  could  not  believe  that  the  House 
would  have  passed  as  it  did.  willy-nilly, 
that  kind  of  resolution  without  even  a 
discussion  on  the  House  floor.  At  that 
time,  the  only  opportunity  as  a  non- 
member  of  this  committee  to  study  just 
exactly  what  we  were  voting  on  was  dur- 
ing debate,  when  the  committee  print  or 
report  accompanying  the  bill  or  resolu- 
tion was  made  availabla  I  could  not  be- 
lieve my  eyes  when  I  saw  those  two  sec- 
tions, so  having  questions  I  went  to  the 
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chairman  of  the  Judiciary  Committee 
here  on  the  floor  and  asked  him  about 
the  two  sections,  particularly  the  one  giv- 
ing the  power  to  the  committee  to  inter- 
vene in  any  judicial  proceeding.  It  does 
not  limit  it  to  criminal  matters  or  civil 
matters — any  judicial  proceeding. 

It  is  a  tremendous  delegation  by  the 
House  to  a  committee.  The  chairman 
said,  and  I  asked,  "Is  this  new  and  novel? 
Have  we  ever  had  this  clause  before  in 
any  resolution?"  His  answer  was  that  to 
the  best  of  his  knowledge  it  was  new  and 
novel,  that  it  was  sort  of  subject  to  ques- 
tion but  that  he  trusted  the  good  inten- 
tions and  the  proper  workings  in  pursu- 
ance of  that  section  by  the  committee.  I 
then  resolved  that  I  would  try  to  ask 
questions  and  try  to  do  everything  I 
could  to  reconcile  myself  to  a  favorable 
vote,  as  I  have  always  believed  in  the 
committee  processes  and  giving  the  bene- 
fit of  the  doubt  to  the  majority  of  a  com- 
mittee recommending  a  certain  action. 

But,  I  was  not  given  that  opportunity 
to  ask  questions,  and  when  I  asked  the 
questions  I  was  not  given  an  answer,  so 
I  voted  no  and  it  ended  up  that  I  was  the 
only  Member  of  the  House  voting  "no"  on 
that  resolution. 

Now,  by  way  of  parenthesis,  let  us  ex- 
amine this.  Here  we  have  an  ad  hoc 
resolution  called  "the  Abscam  resolu- 
tion," which  was  not  necessary  because 
the  committee  had  the  proper  authority 
to  go  into  the  so-called  Abscam  matter. 
But,  the  committee  for  some  reason  was 
coming  in  for  express  authorization  or 
sanction  in  the  so-called  Abscam  matter, 
which  had  been  blazoned  across  the 
headlines  nationwide  for  weeks,  and 
mentioning  and  involving  o.uite  a  num- 
ber of  Members  of  the  House. 
n  1900 

When  I  say  quite  a  number,  anytime 
any  members,  more  than  one  Member  is 
involved  in  anything  like  that,  it  is  quite 
a  number  to  me  because  I  cherish  the 
honor  and  the  integrity  of  the  House 
and  every  membership  in  it. 

But  here  is  the  executive  branch  under 
questionable  circumstances  that  called 
for  an  investigation  by  the  Attorney 
General  himself,  and  incidentally,  that 
investigation  has  never  been  revealed  as 
to  its  results,  as  to  why  matters  of  that 
nature,  heavily  impinging  and  endanger- 
ing the  reputation,  at  least,  of  Mem- 
bers of  the  House,  were  leaked  that  way 
by  yet  to  be  determined  persons  in  the 
Justice  Department  and  apparently  the 
FBI. 

Now,  we  have  to  go  back  to  1964,  which 
I  remember  vividly,  when  the  then  ma- 
jority leader  got  up  and  announced  to 
a  full  House  that  we.  the  Members  of 
Congress,  were  under  surveillance  and 
that  they  had  dossiers  on  us  and  that 
our  phones  were  being  tapped  by  the 
FBI.  Now,  that  was  startling  in  1964. 
But  in  view  of  all  the  things  that  have 
happened  in  the  intervening  years,  it 
does  not  sound  so  startling.  Add  this 
resolution  that  says  that  any  Informa- 
«on  of  an  evidentiary  nature  which  the 
FBI  or  the  Justice  Department  might 
nave  and  which  a  committee  of  the  Con- 
gress requests  will  be  given  to  us  only 
on  condition  that  the  FBI  or  the  JusUce 


Department  will  have  the  right  to  with- 
hold it  from  indicated  and  named  mdi- 
viduals,  named  by  the  FBI.  This  is  what 
has  happened  in  every  case  thus  far  that 
lias  come  up. 

Add  to  it  the  techniques  used  as  video 
tapes  and  setups  and  the  potential  for  a 
court  determination,  which  has  yet  to 
be  made,  of  en*rapm»nt.  and  therefore 
the  action  of  the  House  on  October  2 
then  clearly,  limpidly,  uneqivocally 
shows  itself  to  be  hasty,  u^iju.jb  a^u 
highly  violative  of  due  process. 

Mr.  SEIBERLINO.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thmk  the  gentle- 
man is  making  a  very  worthwhile  due 
process  argument  here.  I  certainly  think 
that  the  Abscam  caper,  if  that  is  what 
you  want  to  call  it,  was  an  abuse  of  the 
power  of  investigation  by  the  Justice  De- 
partment. There  are  enough  actual 
crimes  being  committed  without  going 
around  and  trying  to  concoct  them  and 
then  see  who  you  can  seduce  into  com- 
mitting them. 

If  the  test  is  whether  the  crime  would 
otherwise  have  been  committed  but  for 
the  actions  of  the  law  enforcement  of- 
ficials, then  clearly  the  answer  is  no,  they 
would  not  have  been,  and  this  is  clearly 
a  case  of  entrapment. 

But  there  is  another  aspect  to  the 
Ozzie  Myers  case  that  I  think  we  need 
to  remember.  That  is  that  Mr.  Myers,  on 
the  floor  of  this  House,  said,  and  he  .said 
in  his  trial,  that  his  defense  was  that  he 
intended  to  take  the  money  and  then 
not  vote  as  the  people  whom  he  thought 
were  foreign  would-be  immigrants 
wanted  him  to  vote.  That  in  itself  is  a 
crime,  taking  money  under  false  pre- 
tenses, criminal  fraud.  Therefore,  by  his 
own  admission  he  committed  a  crime  of 
taking  money,  using  his  office  as  the  basis 
for  taking  it. 

So,  it  seems  to  me,  that  from  what  he 
said  on  the  floor  of  this  House  he  was 
convicted  by  his  own  words. 

Mr.  GONZALEZ.  Well,  let  me  say  this 
briefly  because  I  do  not  want  to  divert 
from  the  point  I  have  yet  to  make.  Mr. 
Myers  also  said  that  his  role  as  portrayed 
in  the  so-called  tape  was  a  charade  tJiat 
he  performed  on  instructions  in  order  to 
carry  out  what  he  said  was  necessary  to 
impress  or  had  been  told  was  necessary 
to  impress  his  actions. 

Mr.  SEIBERLING.  That  was  an  addi- 
tional defense. 

Mr.  GONZALEZ.  But  the  question  Is 
not  whether  he  is  a  moral  monster, 
which  he  may  very  weD  be,  the  question 
is  whether  or  not  he  was  denied  due 
process  in  a  process  that  has  been  abtm- 
doned  by  the  very  House  itself  less  than 
3  months  after  it  had  been  set  up  in  the 
Diggs  case. 

Now  whether  or  not  Mr.  Myers  was . 
criminally  culpable  is  not  our  decision 
to  make.  That  is  the  court's.  However, 
you  have  to  remember  that  the  commit- 
tee and  its  chairman  said  that  regard- 
less, and  independent  of  court  action,  the 
House  was  acting  on  Its  own  power  to 
evict  which  it  has  under  the  Constitution. 

What  I  am  saying  is  that  that  is  an 
awesome  power.  It  really  has  not  been 


used  for  a  good  reason  and  we  are  living 
in  a  time  m  which  we  are  proving  why 
there  was  good  reason  to  go  into  this 
with  lead  in  our  feet.  What  I  am  saying 
is  that  even  if  Mr.  Myers  confessed  to 
this  and  other  crimes,  it  does  not  deter 
from  the  fact  that  he  was  denied  due 
process  and  that  even  his  confession,  as 
is  the  case  m  a  court,  is  still  subject  to 
the  attenuating  factors  allowed  in  law 
such  as  entrapment,  which  incid«itaUy 
is  an  issue  that  has  yet  to  be  decided  by 
the  court  and  is  the  obvious  reason  why 
he  has  not  even  been  sentenced  yet. 

What  I  am  getting  at  is  a  deliberative 
body  as  defined  by  those  words  is  one 
that  proceeds  deliberately  according  to 
law,  its  own  law.  When  that  body  ceases 
to  do  that  and  abandons  the  very  law 
it  set  up  90  days  before,  it  then  becomes 
not  a  deUberative  body  but  a  mob. 

Mr.  SEIBERLING.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Does  the  gentleman 
contend  that  this  body  is  bound  by  the 
principle  of  stare  decises  so  that  it  must 
follow  its  previous  precedents  in  this 
type  of  case,  or  is  the  House  able  to  treat 
each  case  de  novo,  the  way  it  would  be 
treated  if,  for  example,  we  were  operat- 
mg  under  the  civil  law  instead  of  the 
common  law? 

Mr.  GONZALEZ.  In  this  case  I  would 
say  that  the  answer  is  unequivocally  yes, 
it  is  wrong  because  Mr.  Diggs  was  al- 
lowed to  exhaust  all  his  processes  m  the 
courts.  Mr.  Myers  was  not  even  given  a 
chance  to  defend  himself,  while  a  very 
important  appeal  having  to  do  with  the 
conviction  is  still  pending. 

What  I  am  saying  is  that  this  was  the 
rule  the  committee  gave  us  in  the  case  of 
Mr.  Diggs.  only  to  abandon  it  a  few 
weeks  later  in  the  case  of  Mr.  Myers 
which  then  becomes  selective  and  there- 
fore approbrious  and  contradictory  to 
due  process. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  Yes;  I  wiU  be  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  As  one  mem- 
ber present  of  the  much  maligned  C<Mn- 
mittee  on  Standards  of  Official  Conduct. 
I  would  like  to  elucidate  for  my  friend 
from  Texas  as  to  why  the  Committee  on 
Standards  of  Official  Conduct  con- 
sidered the  Diggs  case  different  from  the 
Myers  case.  That  is  because  the  commit- 
tee rules  were  changed  as  of  1979  to 
have  an  expedited  procedure  take  place 
when  a  conviction  in  court  occurred.  Mr. 
Diggs'  conviction  took  place  in  1978.  Mr. 
Myers'  conviction  took  place  in  1980. 

Furthermore,  I  would  point  out  to  the 
gentleman  from  Texas  that  Mr.  Diggs 
in  effect  agreed  to  the  discipline  that 
was  imposed  upon  him  by  the  Committee 
on  Standards  of  Official  Conduct  without 
a  contest  so  that  there  was  no  formal 
evidentiary  hearing  conducted  before 
the  Committee  on  Standards  of  Official 
Conduct  whereas  Mr.  Myers  did  not  do 
so.  When  Mr.  Myers'  case  was  brought 
up,  the  rules  were  different.  That  was  to 
save  the  taxpayers  money.  That  was  also 
to  save  the  respondent  money  in  having 
to  rehash  all  the  evidence  that  went 
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Into  ooort  before  the   Committee  on 
Standanto  of  Official  Conduct. 

I  wxild  further  point  out  to  the 
■entleman  from  Texas  that  the  complete 
tranierlpt  of  Mr.  Myers'  trial  in  court 
as  stipulated  to  between  counsel  for  the 
Committee  on  Standards  of  Official 
Conduct  and  counsel  for  Mr.  Myers,  was 
before  the  Committee  on  Standards  of 
Official  Conduct  at  the  time  of  Mr.  My- 
ers' disciplinary  hearing  and  ainiended 
to  the  record  of  the  Committee  on 
Standards  of  Official  Conduct  when  this 
matter  came  before  the  floor. 

n  1810 
I  would  ask  the  gentlonan  from  Texas 
what  earthly  purpose  would  be  served  in 
bringing  the  same  witnesses  and  the 
same  evidence  that  was  put  before  the 
court  at  the  trial  before  the  Committee 
on  Standards  of  Official  Conduct  unless 
that  purpose  was  for  delay? 

Mr.  GONZALEZ.  First,  let  me  point 
out.  in  an  attempt  to  answer,  i  do  not 
know  who  has  maligned  the  commit- 
tee—the gentleman  at  the  outset  said 
"a  very  much  maligned  committee"— I  do 
hot  know  who  has  maligned  it.  Certainly 
I  have  not.  I  have  questioned  procedures 
and  recommendations.  If  that  is  malign- 
ing. I  am  guilty. 

In  answer  to  the  question  of  the  gen- 
tleman, the  gentleman  answered  his  own 
question.  The  gentleman  said  the  rules 
were  changed.  Tliat  is  what  I  speak  of.  I 
am  talking  about  changing  rules  in  mid- 
«ta«am  in  cases  where  the  gravamen  of 
the  sin  is  no  different,  is  the  gentleman 
saying  that  Mr.  EMgg's  sin  is  of  a  lesser 
nature  than  that  of  Mr.  Myers' 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  Certainly. 

Mr.  SENSENBRENNER.  The  rules 
were  not  changed  in  the  middle  of  the 
»tr«m  with  Mr.  Myers  of  Pennsylvania 
because  the  rules  of  the  Committee  on 
Standards  of  Official  Conduct  were 
changed  in  its  organizational  meeting  in 
^ly  1979.  The  Abscam  matter  broke  in 
Fwruary  1980.  so  the  rules  were,  in 
effect,  at  the  time  the  offense  for  which 
Mr.  Myers  was  convicted  and  subse- 
quently expeUed  from  the  House  of  Rep- 
resentatives occurred. 

Now,  the  change  in  the  rules,  I  will 
say  agahi  to  the  genUeman  from  Texas 
was  not  to  cut  out  and  accuse  Members' 
^POTtunity  to  address  the  Committee  on 
Standards  of  Official  Conduct,  but 
merely  to  prevent  duplication  of  the 
presentation  of  evidence  and  all  of  the 
expense  that  that  entailed 

Ut.  GONZALEZ.  Of  that  I  am  aware 
and  I  have  no  objection.  But  let  me  now 
«SK  tbe  gentleman  a  question:  Does  the 
gentleman  know  who  will  exercise  that 
power  to  prohibit  any  member  of  the 
cooamlttee  or  the  House  to  view  the  evl- 
denttMT  documentation  presented  by 
the  Department  of  Justice?  Can  the  gen- 
ttenan  teU  us  if  this  happened  in  the 
"^rwB  case?  Was  Mr.  Myers  prevented 
mm  seetaig  aU  of  the  tapes?  Was  the 
nxnmlttee  of  the  court,  for  that  matter 
given  all  of  the  FBI  tapes?  Can  the  gen-' 
Ueman  answer  that  question? 

Mr.  SENSENBRENNER.  If  the  gentle- 
man from  "Texas  will  yield 

^tr.  GONZAIfZ.  Certainly 
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And  who  is  going  to  make  that  deci- 
sion? The  resolution  does  not  say.  Is  it 
the  chairman? 

Mr.  SENSENBRENNER.  If  the  gentie- 
man  from  Texas  will  yield,  at  the  time 
the  formal  disciplinary  proceedings 
against  Representative  A^ers  took 
place  before  the  Committee  on  Stand- 
ards of  Official  Conduct,  both  the  coun- 
sel for  the  cwnmittee  and  the  counsel 
for  Representative  Myers  had  the  op- 
portunity to  present  whatever  evidence 
they  desired  to  present. 

Mr.  OONZALBZ.  I  am  not  asking 
about  that.  What  did  they  have  avaU- 
able? 

Mr.  SENSENBRENNER.  May  I  com- 
plete my  statement,  plesise? 

Mr.  GONZALEZ.  I  want  the  gentle- 
man to  be  responsive  about  the  question 
of  whether  the  gentleman  can  tell  me 
who  exercises  that  discretionary  author- 
ity to  designate  what  member  of  the 
committee  shall  be  denied  the  informa- 
tion presented  by  the  Department  of 
Justice  or  any  other  Member  of  the 
House.  Is  it  the  cliairman? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  from  Texas  yield? 
Mr.  GONZALEZ.  Certainly. 
Mr.  SENSENBRENNER.  The  material 
that  was  placed  before  the  Committee  on 
Stfindards  of  Offlcial  Conduct  was  placed 
there  by  one  of  the  two  counsel  and  the 
committee  voted  on  whether  to  receive 
that  information  as  evidence  and  in  the 
Myers  case  all  of  the  material  that  was 
submitted  by  both  counsel  was  included 
in  the  record  and  received  as  evidence. 
The  Department  of  Justice  had  no  role 
whatsoever  in  presenting  any  evidence 
to  the  Committee  on  Standards  of  Offl- 
cial Conduct.  That  is  where  the  gentle- 
man from  Texas  is  confused. 

Mr.  GONZALEZ.  I  am  not  confused. 
The  gentleman  is  still  not  responsive.  Is 
the  gentleman  telling  me  that  it  was 
the  defense  counsel  who  presented  the 
videotapes? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  from  Texas  again 
yield? 

Mr.  GONZALEZ.  Certainly. 
Mr.  SENSENBRENNER.  No;  it  was 
not  that  counsel  that  presented  the 
videotapes.  It  was  the  counsel  for  the 
committee  who  presented  the  video- 
tapes. 

Mr.  GONZALEZ.  Where  did  he  get  the 
tapes? 

Mr.  SENSENBRENNER.  He  got  the 
videotapes  from  the  Department  of 
Justice. 

Mr.  GONZALEZ.  All  right.  Was  there 
any  other  documentary,  evidentiary 
material  that  was  turned  over  by  the 
Department  of  Justice  to  the  committee 
that  was  denied  to  any  member  of  the 
committee  or  the  House? 

Mr.  SENSENBRENNER.  Not  to  my 
knowledge. 

Mr.  GONZALEZ.  WeU,  of  course  not, 
because  the  gentleman  cannot  tell  me 
who  is  going  to  extrcise  that  discretion. 
I  assiune  it  is  the  chairman. 

The  resolution  reads  that  that  infor- 
mation may  be  denied  any  member  of 
the  committee  or  the  House.  Now,  who 
is  going  to  make  that  decision?  Suppose 
the  Department  of  Justice  says:   It  is 


the  chairman  we  do  not  want  it  to  go  to. 
What  happens  then? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentieman  yield? 
Mr.  GONZALEZ.  Certainly. 
Mr.  SENSENBRENNER.  When  the 
Committee  on  Standards  of  Offlcial  Con- 
duct decided  to  proceed  against  Repre- 
sentative Myers  under  committee  rule 
14,  which  is  the  expedited  procedure 
based  upon  Mr.  Myers'  conviction  in  the 
U.S.  District  Court  in  Brooklyn,  then 
the  record  that  was  presented  before 
the  Committee  on  Standards  of  Offlcial 
Conduct  was  limited  to  the  evidence  that 
was  received  in  court.  Both  the  written 
evidence  as  well  as  the  documentary  evi- 
dence including  the  videotapes. 

Under  the  expedited  procedure  of  the 
Committee  on  Standards  of  Official  Con- 
duct, when  the  committee  decided  to  go 
that  route  they  could  not  go  beyond 
what  was  presented  in  court  and  the  rec- 
ord upon  which  that  conviction  was 
based.  So,  Mr.  Myers  and  his  attorneys 
were  able  to  have  access  to  all  of  that 
evidence  when  it  was  received  in  evi- 
dence in  the  U.S.  District  Court  in 
Brookljm  and  there  was  no  more  evi- 
dence in  the  Myers  case  except  that. 

Mr.  GONZALEZ.  WeU,  to  the  genUe- 
man's  knowledge,  should  we  not  qualify 
that? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  GONZALEZ.  Certainly. 

Mr.  SENSENBRENNER.  The  gentie- 
man from  Wisconsin  who  was  a  mem- 
ber of  the  Committee  on  Standards  of 
Official  Conduct,  spent  hours  and  hours 
reading  a  4,300-page  transcript  and  I 
submit  that  the  gentieman  from  Texas 
probably  did  not  do  that. 

Mr.  GONZALEZ.  I  beg  to  correct  the 
gentleman.  I  have  not  only  read  that, 
I  have  read  the  printed  volume  of  ev- 
erything the  committee  printed,  in- 
cluding some  of  the  things  that  I  do  not 
think  the  committee  was  interested  in 
getting.  That  is  why  I  am  raising  the 
question. 

I  am  straying  away  and  my  time  is 
being  lost  here. 

The  central  point  I  am  trying  to  raise 
here  is  that  other  developments  have 
transpired  even  as  late  as  this  week  and 
last  week.  I  have  drafted  a  letter  I  am 
addressing  to  the  chairman  of  the  Com- 
mittee on  Standards  of  Official  Conduct, 
as  a  result. 

In  the  local  newspapers— that  is 
Washington  papers — we  had  a  report — 
Mr.  Speaker,  I  ask  unanimous  consent 
that  at  this  point  in  the  Record  I  may 
submit  my  letter  to  Chairman  Bennett 
and  copie  of  two  newspaper  reports,  one 
from  the  New  York  Times  and  one  from 
the  Washington  Post. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  documents  refterred  to  follow. 
Washington.  D.C, 

November  17,  198U. 
Hon.  Charles  E.  Bennett, 
Chairman,  Committee  on  Standards  of  Ol- 
ficial    Conduct,    Rapbum    House    Office 
Building.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  enclose  for  your 
reference  a  brief  item  In  the  November  14 
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New  York  Times,  which  reports  that  your 
Committee's  Special  Counsel,  Mr.  Prettyman, 
Interrupted  a  Federal  Court  proceeding  to 
Inform  the  Court  that  the  Conunlttee  had 
agreed  to  conduct  an  inquiry  into  the  matter 
of  John  W.  Jenrette,  Jr. 

The  article  does  not  indicate  whether  Mr. 
Prettyman  appeared  before  the  Court  on  hla 
own  motion,  or  at  the  direction  of  the  Com- 
mittee. Nor  does  it  say  what  the  purpose  of 
this  unusual  appearance  was. 

The  Committee  has  argued  in  the  past  that 
its  recommendations  are  not  related  to  ac- 
tions of  the  courts.  To  me.  this  means  that 
It  will  not  seek  to  influence  the  courts,  nor 
be  Influenced  by  them.  It  seems  clearly  con- 
trary and  without  purpose  to  the  independ- 
ence of  the  House  for  your  Counsel  to  make 
the  type  of  appearance  reported  by  the 
TIMES. 

I  am  equally  disturbed  that  the  Committee 
would  allow  Itself,  or  its  employees,  to  enter 
into  the  kind  of  bargaining  that  the  Novem- 
ber 14  Washington  Post  reports,  namely 
that  its  inquiry  would  be  dropped  if  Mr. 
Jenrette  resigned  or  agreed  to  resign. 

A  resignation  may  make  action  by  the 
Committee  or  the  House  moot,  but  it  is  im- 
proper for  the  Committee  to  spread  the  im- 
pression that  it  seeks  a  resignation.  Such  an 
action  ought  to  be  between  a  Member  and 
his  conscience,  not  the  result  of  bargaining 
between  him  and  an  inquisitor. 

The  matters  reported  in  the  enclosed  arti- 
cles trouble  me  deeply.  When  your  Commit- 
tee next  meets,  I  would  appreciate  an  op- 
portunity to  discuss  them. 
Sincerely, 

Henrt  B.  GONZAUeZ, 

Member  of  Congress. 

[Prom  the  New  York  Times,  Nov.  14.  1980J 
HoOTE  Ethics  Unit  Plans  Jennrette- 

Abscam  Study 
Washington,  November  13— The  House 
Ethics  Committee  voted  unanimously  today 
to  open  a  preliminary  Investigation  into  the 
case  of  Representative  John  W.  Jenrette  Jr., 
Democrat  of  South  Carolina,  who  was  con- 
victed in  October  of  conspiracy  and  bribery 
charges  in  the  Federal  Bureau  of  Investiga- 
tion's Abscam  investigation. 

The  action  is  the  first  step  toward  decid- 
ing whether  Mr.  Jenrette,  who  was  defeated 
In  a  bid  for  a  fourth  term  last  week,  should 
be  expeUed,  censored  or  reprimanded  for  his 
activities. 

E.  Barrett  Prettyman  special  counsel  to 
the  committee.  Interrupted  a  Federal  court 
proceeding  on  Mr.  Jenrette 's  request  to  throw 
out  the  conviction  to  tell  him  about  the 
committee's  action. 

Mr.  Jenrette.  who  has  not  been  sentenced, 
was  convicted  of  taking  a  $50,000  bribe  in 
exchange  for  promising  to  sponsor  an  Im- 
migration bill  for  a  ficticious  Arab  sheik. 

After  a  20-mlnute  conference  with  Mr 
Jenrette,  Mr.  Prettyman  told  reporters  about 
the  committee's  actions  in  a  closed  session 
today.  He  said  the  committee  was  hoping  to 
hear  evidence  in  the  case  and  make  a  recom- 
mendation to  the  full  House  before  Congress 
adjourns  in  December. 

IProm  the  Washington  Post,  Nov.  14,  1980) 

House  Ethics  Panel  Votes  Initial  In<juirt 

OF  Jenrette  Conduct 

The  House  Ethics  Committee  yesterday  ap- 
proved a  preliminary  inquiry  to  determine 
»  Kep.  John  Jenrette,  convicted  of  bribery 
and  conspiracy  in  the  Abscam  investigation, 
should  be  punished  by  the  House. 

The  committee  approved  the  Inquiry  of 


the  South  Carolina  Democrat's  conduct  by 
a  vote  of  9  to  0. 

Rep.  Michael  Myers  (D-Pa.)  was  expelled 
from  the  House  Oct.  2  on  the  committee's 
recommendation  after  his  bribery  convic- 
tion in  the  FBI's  Abscam  investigation.  The 
committee  could  recommend  no  action 
against  Jenrette  or  it  could  recommend 
House  punishments  ranging  from  reprimand 
to  expulsion. 

Committee  Chairman  Charles  E.  Bennett 
(D-Fla.)  said  that  If  the  committee  recom- 
mends a  punishment,  it  could  be  put  to  a 
House  vote  early  next  month. 

Jenrette  and  Myers  are  among  six  House 
members  and  a  senator  charged  with  bribery 
in  the  FBI's  Abscam  investigation.  Jenrette 
and  Myers  were  defeated  in  the  Nov.  4 
elections. 

Jenrette  told  reporters  he  understands  the 
committee  inquiry  would  be  dropped  If  he 
resigned  from  the  House  but  said,  "I  dent 
know  what  I  plan  to  do." 

"I'm  pretty  much  destroyed  by  a  con  man, 
IMelvln)  Weinberg,  making  the  decisions," 
Jenrette  said.  "There's  little  more  that  can 
happen  to  me.  I'm  prepared  to  go  to  Jail  or 
anything  to  get  the  message  across.  This  is 
Hitler,  really  Hitler." 

He  was  referring  to  his  claim  that  the  FBI 
created  the  crime  and  entrapped  him  mto 
appearing  to  participate.  He  is  back  in  court 
trying  to  overturn  his  conviction  on  those 
grounds. 

Later,  Jenrette  said  at  a  news  conference 
that  he  will  announce  Monday  whether  he 
will  resign  from  the  House. 

Meanwhile,  the  Judge  at  Jenrette's  post- 
trial  hearing  said  he  wants  to  review 
privately  the  government's  entire  file  on 
Jenrette's  case. 

U.S.  District  Judge  John  Garrett  Penn  said 
he  also  may  want  to  review  the  25  volumes  ot 
government  files  on  all  Abscam  cases. 

Penn  asked  prosecutors  to  provide  the  files 
after  defense  lawyers  for  Jenrette  and  his 
convicted  co-defendant,  John  R.  Stowe,  told 
the  Judge  there  could  be  written  files  that 
the  prosecution  never  turned  over  to  the 
defense. 

The  government  is  required  to  provide  the 
defense  with  pertinent  files  on  the  case  to 
help  lawyers  prepare  their  defense. 

The  defense  lawyers  are  asking  Penn  at  the 
Court  hearing  to  overturn  the  Oct.  7  con- 
victions, claiming  the  government  was  guilty 
of  misconduct  by  creating  the  crime  and 
failing  to  control  Weinberg,  a  paid  Informant 
and  convicted  swindler. 

Mr.  GONZALEZ.  The  Washington 
Post  article  talks  about  the  House 
Ethics  Panel  voting  on  Jenrette's  con- 
duct. However,  it  does  not  mention  what 
in  a  shorter  article  the  New  York  Times 
does. 

In  the  New  York  Times,  among  other 
things — 

E.  Barrett  Prettyman,  Special  Counsel  to 
the  Committee.  Interrupted  a  Federal  Court 
proceeding  on  Mr.  Jenrette's  request  to 
throw  out  the  conviction  to  tell  him  about 
the  committee's  action. 

This  is  the  committee's  action  to  go 
into  his  matter  while  the  other  court 
case  is  still  pending.  Clearly,  in  view  of 
the  heavy  pressure  that  is  reported  in 
the  other  article  on  Mr.  Jenrette  to 
resign. 

At  the  time  of  the  October  2  debate, 
I  voluntarily  went  to  Mr.  Myers.  I  hardly 
had  gotten  to  know  Mr.  Myers.  I  went  to 


him.  He  did  not  come  to  me.  I  just  asked 
him  if  he  would  have  any  objection  to 
my  speaking  because  I  was  greatly  trou- 
bled and  had  been  since  the  vote  on  the 
Ascam  resolution.  He  said,  "Yes,  I  will 
give  you  5  minutes." 

I  said,  "Thank  you  very  much." 

I  had  been  denied  more  than  a  couple 
of  minutes  in  the  original  debate  on 
whether  or  not  we  should  await  Novem- 
ber the  13  for  action  on  the  matter. 

So  Mr.  Myers  did  not  know  what  I 
would  say  and,  other  than  myself,  no- 
body else  did. 

I  was  trying  to  point  out  that  certain 
ancillary  actions  both  by  the  committee 
chairman  and  especially  by  the  counsel, 
preceding  even  the  action  of  the  com- 
mittee in  which  he  was  saying  vocifer- 
ously in  the  newspapers,  the  Special 
Counsel,  there  is  only  one  thing  the  Con- 
gress can  do  and  that  is  evict,  eject 
Michael  J.  Myers. 

Now,  this  is  even  before  we  were  delib- 
erating. On  the  day  before  the  debate  in 
the  Record  for  the  day  before,  the 
chairman  had  a  self-serving  presenta- 
tion of  an  argument  in  anticipation  of 
the  debate. 

Now,  given  what  those  debates  have 
turned  out  to  be — they  turned  out  to  be 
adversary  proceedings. 

D  1920 

All  I  am  saying  is  that  we  have  here 
now— I  thought  it  was  just  a  germ  seed 
of  the  destruction  of  this  body — I  see 
the  germ  seed  has  already  germinated 
and  is  sprouting  and  particularly  since 
this  action  reported  as  of  Friday  last, 
in  which  it  says  that  Mr.  E.  Barrett 
Prettyman  interrupted  the  court  pro- 
ceeding in  order  to  advise  Mr.  Jenrette 
that  he  was  going  to  be  faced  with 
ejection. 

And  obviouslv.  in  my  opinion,  the  rea- 
sonable conclusion  was  one  added  voice 
of  pressure  on  Mr.  Jenrktte  to  offer  his 
resignation  in  order  to  avoid  the  embar- 
rassment of  stare  decisis  or  precedent  in 
his  case,  but  if  leaves  the  others  wide 
open  for  consistent  action. 

I  do  not  think  anybody  trained  in  the 
law  or  in  parUamentary  experience  can 
say  that  you  can  be  inconsistent  and  be 
a  deliberative  body  on  fundamental  is- 
sues of  procedures  and  consideration  of 
evidentiary  material  where  you  have  an 
adversary  condition. 

What  I  am  saying  is  that  this  is  very 
troubling,  and  this  is  the  reason  that  I 
have  suggested  in  my  letter  to  the  chair- 
man that  I  be  allowed  at  the  next  feasi- 
ble meeting,  if  the  matter  is  considered, 
that  I  be  allowed  to  discuss  this  with  the 
committee,  because  I  am  sympathetic  to 
the  chore.  I  am  not  antagonistic. 


IN  MEMORY  OP  THE  LATE  WILLIAM 
JOSEPH  MOORE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man from  Arkansas  (Mr.  Hahxkb- 
scHiasT)  is  recognized  for  5  minutes. 
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•  Mr.  HAlOtERSCHMIDT.  Mr.  Speak- 
tr,  it  Is  with  profound  sorrow  that  I  have 
reooBtly  teamed  of  the  passing  of  our 
Nathm'8  (ddest  war  veteran.  William 
Joaeph  ICoore.  who  resided  in  my  home- 
town of  Harrison,  Ark. 

Mr.  Moore  died  at  the  phenomenal  age 
of  108  In  the  Boone  County  Hospital 
after  a  brief  illness.  He  often  attributed 
his  longevi^  to  his  "happy  homellf  e  and 
positive  outlook." 

lUs  outstanding  American  also  held 
the  distinction  of  being  the  world's  old- 
est living  Mason.  In  fact,  he  was  honored 
by  both  the  Veterans'  AdministraUon 
and  the  Masons  on  his  last  birthday 
cetebration. 

Mocve  enlisted  in  1898  as  a  private  with 
Company  K  of  the  Arkansas  infantry 
during  the  ftianish-American  War. 
where  he  served  as  a  bugler. 

Following  his  service  career,  as  an  al- 
most lifelong  resident  of  Boone  County, 
he  was  responsible  for  miraculous 
changes  in  Ozark's  communications  sys- 
tem. This  man  is  attributed  to  being  the 
predominant  force  in  the  expansion  of 
our  telephone  network,  and  has  been 
listed  in  the  Hall  of  Fame  for  Indepen- 
dent Tetephone  Pioneers.  For  over  50 
years,  until  his  retirement  at  the  age  of 
100,  Mr.  Moore  was  president  and  gen- 
eral manager  of  the  Bocme  Coianty  Tele- 
phone Co.,  now  part  of  the  Allied  Tele- 
ph<me  Ca 

^  Cta  a  personal  note,  William  Moore  has 
been  a  source  of  great  inspiration  to  all 
his  associates.  His  special  style  endeared 
him  to  all  who  had  the  privilege  of  know- 
ing him,  as  I  did.  He  certainly  contrib- 
uted to  the  betterment  of  life  in  Arkan- 
sas. 

B«r.  Speaker.  I  wish  to  elaborate  more 
fully  on  the  long  list  of  accomplishments, 
successes  and  special  qualites  of  this 
great  Arkansan,  and  share  with  my  col- 
leagues his  tales  of  history  as  he  "lived 
it"  at  a  later  time. 

At  this  point,  I  would  just  like  to  ex- 
tend my  deepest  sympathy  to  his  wife 
Lena  Allbright  Moore,  and  his  son.  Dr. 
Marvin  O.  Moore  of  Springdale.  Ark.* 


PELICIAN  SISTERS  CELEBRATE  125 
YEARS  OF  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
ivevious  <Htler  <rf  the  House,  the  gentle- 
man from  Illinois  (Mr.  Akktjkzio)  is  rec- 
ognized tor  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  con- 
gregation of  the  Sisters  of  St.  Felix  of 
CantaUce.  commonly  known  as  the  Feli- 
cain  Sisters,  was  founded  125  years  ago 
in  Warsaw.  Poland,  and  yesterday  cele- 
brated 125  years  of  existence. 

I  am  delighted  to  extend  to  the  Feli- 
oan  Sisters  in  Chicago  my  sincerest  c<hi- 
gratuUUons  on  reaching  this  milestone 
as  well  as  on  their  outstanding  and  dedi- 
rated  years  of  service  to  our  city  and  Its 
citizens. 

In  Chicago,  19  educational  institutions 
are  conducted  by  the  Felician  Sisters  in- 


cluding Felieian  College  located  in  the 
11th  District  I  am  honored  to  represent, 
two  high  schools,  and  14  elementary 
schools. 

The  Felician  Sisters'  high  standards  of 
excellence  and  their  noble  examples  of 
service  are  most  commendable,  and  they 
have  become  a  vital  part  of  the  spiritual 
life  of  our  Chicago  community. 

The  strength  of  the  church  and  the 
family  has  oontributed  mightily  to  the 
strength  and  greatness  of  our  Nation,  and 
the  Felician  Sisters'  emphasis  on  these 
traditional  American  values  makes  all  of 
them  a  part  of  this  splendid  heritage. 

I  send  to  the  Felician  Sisters  my  warm- 
est best  wishes  for  many  more  years  of 
success  as  they  continue  to  work  in  dedi- 
cation to  the  highest  principles  of  spirit- 
ual and  moral  growth  in  service  to  God 
and  to  their  fellow  citizens. 

Mr.  Speaker,  a  brief  history  and  gen- 
eral information  about  the  Fehcian  Sis- 
ters follows : 

Briep  Histo«t  of  the  Felician  Sisters 

The  Congregation  of  the  Sisters  of  St. 
Felix  of  Cantallce.  commonly  known  as  the 
Felician  Sister*,  celebrates  Its  125th  anni- 
versary In  1980, 

The  Felician  Congregation  was  founded  In 
Warsaw,  Polaad  In  1855  by  a  well-to-do 
woman.  Sophia  Truszkowska.  who  later  be- 
came Mother  Mary  Angela.  She  took  pity  on 
the  sad  plight  of  abandoned  and  neglected 
children  and  opened  homes  for  the  care  of 
the  young,  eld»rly,  the  sick  and  the  poor. 

The  congregation  attracted  many  recruits 
and  thus  grew  rapidly.  The  charltaale  works 
of  the  sisters  expanded  throughout  Warsaw, 
Poland  quickly  out  with  great  difficulty.  In 
1834  the  Russian  government  suppressed  the 
congregation  and  forced  the  sisters  to  dis- 
band. A  year  later,  Austrian  Emperor  Franz 
Joseph,  upon  the  appeal  of  the  bishop  of 
Cracow,  granted  permission  for  the  dispersed 
sisters  to  reassemble  In  Austrian  Poland.  A 
new  Felician  province  was  established  In 
Cracow. 

In  1874,  upon  the  invitation  of  Father 
Joseph  Dabrowskl,  a  pioneer  missionary 
among  Immigrant  Poles,  five  Felician  Sisters 
came  to  the  United  States  and  settled  in 
Polonia,  Wisconsin.  Here  they  opened  a 
parochial  school  to  Insure  religious  educa- 
tion of  the  ne*  generation  and  to  preserve 
Its  Polish  culture. 

If  Felician  expansion  was  impressive  in 
Poland,  It  was  phenomenal  in  America.  After 
nine  years,  the  American  pioneer  group  had 
grown  from  5  to  200.  Teaching  in  the  rapidly 
expanding  CatBolic  school  systems  became 
their  major  apostolate.  They  also  founded 
orphanages,  hemes  for  the  elderly  and 
eventually  hospitals. 

In  the  course  of  their  125-year  history 
Felician  Sisters  have  acted  as  godmothers  for 
American  Indians,  served  at  an  immigrant 
station  on  Ellis  Island,  published  textbooks 
for  use  In  Polish  schools,  begged  from  door 
to  door  for  donations  to  help  pay  tuition 
for  poor  children,  and  have  hidden  Jewish 
people  from  th«  Nazis.  In  recent  years,  they 
have  expanded  their  commitment  to  all 
levels  of  education — preschool  to  college — 
health  care,  family  counseling,  religious  in- 
struction, and  supportive  services. 

Today,  the  oongregation  numbers  about 
3600  sisters  with  seven  provinces  in  the 
United  States,  three  In  Poland,  vice  prov- 
inces in  Canada  and  Brazil  and  a  generalate 
In  Rome,  Italy. 
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The  Chicago  novlnce— Mother  of  CkxxJ 
Counsel— at  380O  Peterson  Avenue  is  re- 
sponsible for  some  50  Institutions  In  the 
educational  and  health  care  fields.  These  in- 
stitutions are  located  In  Illinois,  Wisconsin. 
Minnesota  and  Alabama. 

Oenkral  ImoaMAtioN  Asotrr  the  FixjcLUf 

SiSTXBS 

The  Congregation  of  the  Sisters  of  St.  Felix 
of  Cantallce,  Third  Order  of  St.  Francis 
(Felician  Sisters).  Is  a  religious  Institute  of 
pontifical  right  whose  members  profess  sim- 
ple vows  and  follow  the  evangelical  way  of 
life  according  to  these  ConstltuUons. 

The  emblem  of  the  Felician  Sisters  Is  the 
pierced  Heart  of  Mary  and  In  Its  center  the 
Sacred  Host  on  a  oross,  resting  on 'the  hands 
of  Christ  and  St.  Francis. 

The  motto  of  the  Congregation  Is  "All 
through  the  Heart  of  Mary  In  honor  of  'the 
Most  Blessed  Sacrament.'* 

The  Felician  Sisters  honor  the  Blessed  Vir- 
gin In  the  mystery  of  her  Immaculate  Heart 
to  whom  Mother  Angela  (Foundress  of  the 
Congregation)  con.tc.ated  and  entrusted 
the  entire  Congregation. 

In  virtue  of  their  consecration  to  Mary, 
the  Felician  Slsteit  designate  each  province 
and  vice-province  by  a  Marian  title.  More- 
over, each  sister  Includes  the  name  of  Mary 
as  part  of  her  rellgtous  name. 

The  Felician  Sisters  honor  St.  Joseph  and 
St.  Francis  of  Asslsi  as  patron  saints  of  the 
Congregation,  and  In  a  special  way.  they 
honor  St.  Felix  of  Cantallce  whose  name  Is 
adopted  In  the  offl«lal  title  of  the  Congrega- 
tion. His  life  exeapllfles  all  virtues  of  the 
contemplative-active  vocation  of  the  Fell- 
clan  community. 

In  love  and  loyalty  to  the  Congregation, 
each  sister  assumes  the  obligation  to  pre- 
serve the  spirit  of  Mother  Angela,  to  honor 
the  authentic  traditions,  and  to  attain  the 
goals  which  constitute  the  Felician 
herltage.9 
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the  Record  the  list  of  these  amendments 
and  an  explanation  of  them.* 


RULE  TO  BE  REQUESTED  ON  H.R. 
6915,  CRIMINAL  CODE  REVISION 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  is  re  ognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  on  July  2. 
1980.  the  Committee  on  the  Judiciary  or- 
dered favorably  reported  to  the  House 
H.R.  6915,  the  Criminal  Code  Revision 
Act.  This  approval  followed  14  days  of 
hearings  and  143  meetings  of  the  Sub- 
committee on  Criminal  Justice  as  well 
as  18  days  of  consideration  by  the  full 
Judiciary  Committee. 

Pursuant  to  rule  M  IX  of  the  Demo- 
cratic Caucus  (96th  Congress)  I  take 
this  occasion  to  advise  my  coreagues  as 
to  the  nature  of  the  rule  I  will  request 
for  the  consideration  of  H.R.  6915. 1  will 
seek  a  modified  open  rule  which  wUl 
make  in  order  those  amendments  of- 
fered dining  full  Judiciary  Committee 
consideration  that  were  determined  by 
one-third  or  less  of  the  vote  cast.  Of 
the  more  than  90  amendments  offered 
during  full  committee  consideration,  24 
will  be  in  order. 

In  the  next  day  or  two  I  shall  place  In 


TRIUMPH  AND  DISASTERS  MARK 
U.S.  AGRICULTURE 

The  SPEAKER  pre  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr,  Coelho)  is 
recognized  for  5  minutes. 
•  Mr.  COELHO.  Mr.  Speaker,  during  the 
weeks  past  while  traveling  in  my  con- 
gressional district.  I  had  the  opportunity 
to  further  hear  the  concerns  of  my  con- 
stituents. Being  that  I  represent  the 
leading  agriculture  eurea  in  America's 
leading  agriculture  State,  the  thoughts 
on  the  minds  of  farmers  in  California 
were  especially  significant  to  me. 

Last  week  a  Newsday  article  reprinted 
in  the  Los  Angeles  Times  capsulized 
much  of  what  I  had  been  hearing  Irom 
my  State's  agriculture  community.  While 
we  can  be  proud  of  our  past  record  in 
production,  exporting,  and  economy, 
virtually  no  farmer  is  unencumbered 
from  the  imcertainty  of  energy  supplies 
and  the  availability  of  credit. 

The  new  administration  and  the  new 
Congress  present  many  challenges  for 
those  of  us  who  have  a  say  in  Federal 
farm  policy.  With  the  farm  bill  to  be  re- 
written next  year  we  will  have  to  be 
especially  sensitive  to  the  concerns  of 
American  agriculture.  My  hope  is  that  in 
the  years  ahead  we  will  be  able  to  build 
on  the  triumphs  of  American  farmers 
and  address  those  issues  which  will  pro- 
tect agriculture  from  the  volatility  it  is 
experiencing. 

For  the  Record.  Mr.  Speaker.  I  wish 
to  share  with  my  colleagues  Patrick 
Owens'  article.  "Triumphs  and  Disasters 
Mark  U.S.  Agriculture." 

Thank  you. 

Rich  Men  Gk)  Broke:   Trixtmphs  and 

Disasters  Mark  U.S.  AcRicxn.TT7Ri; 

(By  Patrick  Owens) 

DT7MAS,  Ark. — It  was  the  worst  drought — 
the  hottest  and  the  driest — In  the  76  years 
that  this  prosperous  Arkansas  farm  town  of 
6,000  has  been  In  existence.  No  one  should 
be  surprised  that  Clifton  Meador  lost  most 
of  his  soybeans  and  his  cotton.  But  the  rice 
also  was  hit  hard,  and  that  Is  an  Irrigated 
crop. 

The  dryness  did  not  help,  but  It  was  the 
heat  that  hurt  the  rice. 

The  drought  also  did  other  terrible  things 
In  Arkansas. 

Quite  a  few  of  Max  Hills*  catfish,  which  he 
grows  commercially  and  then  quick-freezes. 
Just  died.  When  the  heat  fried  the  oxygen 
out  of  the  water  In  two  of  his  ponds,  HUls 
lost  enough  fingerllngs  to  produce  24  tons  of 
catfish. 

And,  In  a  state  where  tree  farming  has  be- 
come a  big  Industry,  the  weather  killed  this 
year's  seedling  trees,  and  many  of  those  from 
last  year. 

On  July  4,  the  high  temperature  was  a 
soothing  08  degrees  at  Dumas.  Otherwise,  it 
hit  100  every  day  from  July  1  to  July  19.  On 
four  days  out  of  the  29  the  high  was  106; 
twice  It  was  106.  Between  June  1  and  Sept. 
26.  a  span  of  117  days,  the  high  averaged 
98  degrees.  The  nights  were  hotter  than  usual 


also.    Even    people    with    air    conditioners 
roasted. 

VXaT    UTTUC   RAIN 

As  for  rain,  Dumas  got  1.6S  Inches  In  June, 
1.91  In  July.  .10  in  Augiist  and,  from  Sept.  1 
until  the  drought  and  the  heat  wave  broke 
on  the  35th,  .23  Inches. 

Then,  on  one  weekend,  six  inehea  of  ram 
came  bucketing  down  on  Dumas.  It  caught 
cotton  fat  In  the  boll,  rice  heavy  and.  as 
often  as  not.  on  the  ground,  and  soybeans 
short,  scrawny  and  vulnerable  to  flooding. 

A  bale  of  cotton  to  the  acre  Is  an  average- 
to-good  yield  around  Dumas.  Meador  already 
had  picked  some  of  his  cotton,  and  bad 
averaged  a  fifth  of  a  bale  per  acre.  But,  the 
six-Inch  rain  destroyed  even  that  minor  yield 
In  many  southeast  Arkansas  fields. 

Meador  eventually  will  get  some  federal 
disaster  money.  But  It  will  be  only  partial 
compensation  for  the  disaster  that  has  be 
fallen  him.  It  will  not  be  nearly  enough  to 
cover  expenses.  He  Is  a  rich  man.  He  Uves  In  a 
(200.000  house  that  Is  as  beautiful  as  It  was 
costly.  But  he  was  slowly  going  broke,  as 
were,  perhaps,  most  of  his  neighbors,  even 
before  Providence  dished  up  the  worst 
weather  since  the  Oreat  Depression. 

In  this  way,  and  In  many  others,  Meador 
comes  about  as  close  as  one  man  can  to 
personifying  American  agriculture  In  a  time 
that  Is  marked  by  general  triumphs  for  the 
Industry  and,  far  too  often,  personal  disasters 
for  the  people  who  make  It  go. 

By  any  reckoning,  American  agriculture 
Is  an  extraordinary  success  story.  Since  1900, 
the  proportion  of  Americans  Involved  in 
farming  has  shrunk  from  40%  to  less  than 
4%.  In  1979,  this  minuscule  work  force, 
about  3,900,000  souls,  produced  crops  with  a 
value  of  S146.7  billion. 

Despite  soaring  food  prices,  Americans  still 
spent  only  10%  of  their  disposable  Income 
on  food  and  beverages  Including  those  con- 
sumed In  restaurants  and  saloons. 

And  farm  production  brought  the  best 
news  by  far  in  the  foreign  trade  statistics. 
Food  exports  exceeded  Imports  by  $16.7 
billion. 

Yet,  despite  that  showing,  American  agri- 
culture Is  In  some  ways  deeply  troubled. 
Always  a  gamble.  It  often  seems  nowadays 
like  a  roller  coaster  or,  as  one  North  Dakota 
farmer  phrased  It,  Russian  roulette. 
TWO  greatest  needs 

Two  things  farmers  need  most  abundantly 
are  credit  and  petroleum  products.  Both  are 
close  to  becoming  prohibitively  expensive. 
So  farmers  are  having  a  lot  of  trouble  pay- 
ing their  bills.  Most  of  their  land  offers  a 
higher  return  upon  being  sold  than  It  does 
when  being  farmed.  Each  year,  about  25,000 
farms  are  sold  out  of  existence,  usually  to 
more  prosperous  neighbors.  Like  much  else 
In  American  life,  farming  Is  becoming,  slowly 
but  remorselessly,  a  corporate  enterprise. 

Moreover,  there  are  other  problems.  A  mil- 
lion acres  a  year  are  paved  or  fenced  for 
houses,  roads,  shopping  centers  and  other 
urban   uses. 

But  housewives  and  other  consumers  are 
themselves  too  hard  pressed  financially  to 
muster  much  sympathy.  And  the  news  for 
them  Is  bleak  this  fall.  In  the  short  term 
and  In  the  long,  food  prices  are  going  to  keep 
shooting  upward. 

The  federal  government  has  long  been 
deeply  Involved  with  farmers,  and  vice  versa. 
Federal  farm  policy  generally  has  helped 
farmers,  mostly  with  money  subsidies  in  one 
form  or  another.  But  that  has  not  always 
been  true.  And  the  most  novel  U.S.  inter- 
vention In  agriculture  this  year,  the  banning 


of  grain  shipments  to  the  Soviet  Union,  baa 
been  fiercely  controversial  among  farmera. 

•TARTUNO  BTATI8TXC 

The  most  startling  statistic  In  agriculture 
probably  is  the  difference  between  the  doUar 
return  a  fanner  receives  on  each  acre  of  his 
land  and  the  price  that  acre  wtu  fetch  If 
he  sells  It. 

Oood  bottom  land  around  Dumas  Is  worth 
•1,000  to  $1,600  an  acre  without  Irrigation. 
At  current  prices  Including  $900  for  a  tractor 
tire,  $25,000  for  a  used  tractor-trailer  truck, 
and  from  $9  all  the  way  up  to  $76  for  a 
gallon  of  herbicide,  farmer  Clifton  Meador 
calculates  that  be  will  spend  $134  to  $140 
raising  soybeans  on  an  acre  of  his  bottom 
land.  In  a  good  year,  he  will  gross  perhaps 
$200  an  acre.  If  he  sold.  Meador  could  put  his 
money  In  the  bank,  realize  a  healthy  return 
and  figure  out  what  else  he  wanted  to  do 
with  his  life. 

This  la  the  situation  acrcss  the  country. 
William  C.  Bailey,  an  economist  with  the 
Senate  Agriculture  Committee  In  Washing- 
ton, notes  that  most  farmers  cannot  Justify 
farming  economically. 

On  the  other  hand,  farmland  Is  one  of 
few  investments  that  has  kept  oace  with 
Inflation :  The  average  U.S.  acre  sold  for  $340 
In  1974  and  for  $799  last  year.  It  seems  cer- 
tain to  keep  skyrocketing. 

HOLDS  master's  DKOMMt 

Meador  is  55  and  has  a  master's  degree  In 
political  science  from  Columbia  University. 
He  is  active  in  several  farm  organizations 
and  partlcxilarly  zealous  about  explaining 
the  farmer's  lot  to  consumers.  Meador  Is  an 
executive-type  farmer  directing  cultivation 
and  harvesting  on  3,000  acres  In  13  separate 
and  scattered  tracts  that  he  owns  In  part- 
nerships with  his  wife,  other  family  mem- 
bers and  a  friend  or  two.  Year  In  and  year 
out,  he  and  his  associates  hope  to  gross 
something  like  $500,000.  But,  since  1973. 
Meador  has  had  only  one  good  year — 1979. 
He  has,  he  says,  lost  money  In  five  of  tbe 
last  six  years. 

The  drought  hit  a  huge  section  of  tbe 
American  heartlaind.  It  was  severe  from 
Texas  to  South  Carolina  and  rated  moderate 
from  New  Mexico  north  to  Nebraska  and  east 
to  the  Atlantic  Coast.  Florida  Is  tbe  only 
Eastern  coastal  state  to  have  escaped.  East- 
ern Montana,  tbe  Dakotas  and  Minnesota 
also  were  hit.  with  tbe  severity  varying 
greatly.  Many  farmers  who  escaped,  those  In 
much  of  Iowa  and  most  of  Illinois  and  In- 
diana, for  example,  along  with  those  In 
Ohio,  Colorado,  Wisconsin,  Waahlngton  and 
Oregon,  harvested  good  crops  at  good  prices. 

But  there  are  farmers  everywhere  who  are 
angry  about  the  grain  boycott.  They  some- 
times soiuid  somewhat  apologetic  about  this. 
"I  don't  argue  with  the  need  for  It.**  Meador 
says.  "But  It  did  not  help  agriculture.*' 

Carter  ordered  the  boycott,  in  January  to 
punish  the  Soviet  Union  for  Invading  Af- 
ghanistan. Its  results  are  In  dispute  but 
this  much  seems  clear:  It  hurts  the  Soviets 
some,  but  not  much. 

There  Is  considerable  question  wbetber 
U.S.  farmers  did  as  well.  Howard  HJort.  tbe 
director  of  economics  and  statistics  for  tbe 
Department  of  Agriculture,  noted  in  an  In- 
terview that  Increased  exports  to  other  coun- 
tries helped  offset  the  boycott  losses.  Critics 
as  diverse  as  the  National  Fanners  Union 
and  Rc«iald  Reagan's  farm  experts  acknowl- 
edge that  fact.  But  they  say  there  was  grain 
available  for  export  that  was  not  shipped 
because  of  the  boycott.  Tbey  add  that  tbe 
U.S.  reputation  as  a  reliable  trader  In  agri- 
cultural products  was  at  stake  and  has  been 
Jeopardized. 
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TlM  XOf  (rowtb  In  •sporU  probaUy  Is  th« 
k*j  to  the  soeeaH  thftt  XJJB.  f«rme»  Iwve 
tnjoyad  In  ttaa  laat  (tocade.  It  hu  helped 
leHan  faim  dependenee  on  the  Tneaury.  Be- 
hind moch  ot  the  cxlUdam  of  Carter  la  the 
aMwmpttnn  that  International  poUtlci 
■hould  aarre  the  Interaeta  of  International 
tiade.  not  Tloe  v«na. 

Bat  then  part  of  the  trouble  fanners  have 
had  with  the  boycott  la  anrely  paTchoioglcal. 
R  waa  announoad  at  the  aame  time  as  the 
bojroott  o(  laat  sommer'a  ICoaoow's  Olympics. 
The  Otymple  boycott  was  endlessly  discussed 
and  debated.  TIm  farm  bcqroott  got  very  llt- 
tla  attention  In  the  national  news  medU, 
even  though  It  waa  an  unprecedented  act 
of  economic  warfare  InvolTlng  the  nation's 
largest  and  moat  efficient  industry. 

cxjvruH  vaicia 

liSland  DnVaU.  the  nationally  respected 
fUm  editor  of  the  Arkansas  Oaaatte  loves 
to  add^up  oompUcated  Issues  like  the  boy- 
cott. BrentuaUy,  he  finds  a  bottom  line. 
This  one.  DuVaU  says,  la  that  "the  reason 
(Wmen  are  In  trouble  la  not  the  boycott. 
It's  petroleum  prices  and  the  drought." 

Meador  would  agree  with  that.  He  sits  In 
a  roomy  oa«e  he  built  bealde  his  house  In 
IVn.  when  cotton  was  supposed  to  aeU  for 
TO  centa  a  pound.  It  came  In  at  43  cents  to 
47  centa.  Meador  U  calculating  crop  yields 
and  oosta.  Diesel  fuel  was  16  cents  a  gaUon 
In  1974.  He  paid  83  cents  this  year,  a  good 
patoe  because  be  uses  so  much  of  it.  A  trac- 
tor  wiU  bum  60  to  100  gallons  a  day.  He  re- 
members when  the  going  rate  for  chopping 
cotton,  hoeing  and  weeding  It,  was  94  a 
day.  Now  he  paya  IS.  10  an  hour,  the  federal 
minimum  wage.  "I  dont  quarrel  with  the 
minimum  wage,"  he  aays.  "But  it  Is  a  cost 
Item." 

In  his  handsome,  restful  house  with  its 
vraltad  oeUlnga.  Ifeador's  wife.  Sue,  is  at 
weak  In  the  kitchen.  Farmers  are  consum- 
ers, toa  she  says.  Her  own  grocery  biu?  She 
thinks  for  a  moment  and  then  her  face 
wrinkles  In  a  sort  of  a  blush.  "Nearly  a  him- 
dred  dollars  a  week,"  she  estimates.  This  la 
for  three— there  is  a  teen-age  daughter  home 
but  the  Meadors  have  guests  almost  every 


"Tm  not  comfortable  cutting  back  on 
that  suggests  she  Is  dlacunlng  a  matter  of 
pilnelple.  "I  do  save  coupons  and  I  like  a 
food."  Sue  Meador  says.  In  a  tone  of  voice 
bargain.  But  we  enjoj  beef  and  we  have 
steak  about  twice  a  week." 
^  She  Is  not  necessarily  the  family  farmer. 
"If  we  had  Just  rented  our  land  after  1973 
Juat  think  where  we'd  be,"  she  says.  "We'd  be 
so  far  ahead." 

Her  huaband  nods.  It  Is  a  dry,  drought- 
stricken  nod.« 


"MORAL  MAJORiry"  A  SUBTLE 
FORM  OP  FASCISM? 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Rbooko  and  to  include 
otraneous  matter.) 

Mr.  8EIBERLINO.  Mr.  Speaker,  much 
has  been  said  of  the  role  played  by  the 
ao-<»lled  moral  majority  In  the  recent 
election.  Ftom  aU  I  have  heard  of  the 
Wtter  tactics  and  falsification  of  some 
acting  under  the  banner  of  the  moral 
majority,  they  have  made  a  mockery  of 
the  teachings  of  Christ  and  St  Paul 


A  recent  letter  ia  the  October  8  edition 
of  the  Akron  Beacon  Journal  by  Mr. 
Bryant  Burroughs  eloquently  sets  forth 
the  dangers  in  the  attitudes  and  tactics 
of  this  ultra  right  wing  partisan  organi- 
zation, calling  them  "a  subtle  yet  still 
dangerous  form  of  fascism."  Whether  or 
not  fascism  is  the  right  appellation,  the 
writer  is  right  on  target  when  he  points 
out: 

The  claim  to  know  Ood's  will  on  the  MX 
missile  or  the  Panama  Canal  or  abortion  is 
either  intolerable  arrogance  or  lamentable 
naivete,  both  of  which  are  extremely  dan- 
gerous to  a  free  society. 

Mr.  Speaker,  ministers  and  other  ac- 
tive religious  men  and  women  certainly 
have  the  same  right  as  anyone  else  to 
express  their  views  on  political  and  social 
issues.  However,  they  go  off  the  deep  end 
when  they  try  to  cloak  their  political 
views  with  some  kind  of  sacrosanct  sta- 
tus. Neither  a  clerfcal  robe  nor  a  degree 
in  divinity  confers  any  greater  wisdom  in 
the  political  sphere  than  can  be  found 
in  the  average  Intelligent,  informed 
citizen. 

The  full  text  of  the  letter  by  Mr.  Bur- 
roughs follows  these  remarks : 

MiBixT  A  Subtle  Form  of  Fascism 

Richard  Reeves'  oolumn  Sept.  18  called 
Moral  Majority  and  the  evangelical  right 
what  they  are:  a  subtle  yet  still  dangerous 
form  of  fascism. 

The  restoration  of  Judeo-Christlan  moral 
principles  as  a  dominant  force  In  American 
life  is  a  noble  cause,  but  the  evangelical 
right,  in  its  zeal  for  that  cause,  has  begun 
to  encroach  into  the  domain  of  individual 
freedom.  There  are  three  fundamental  faults 
inherent  in  the  movement: 

An  Ignorance  of  history.  The  United  States 
was  colonized  by  men  of  two  general  types: 
those  who  sought  economic  freedom  and 
those  who  sought  religious  freedom.  It  is 
Ironic  that  the  descendants  of  the  latter 
group  are  now  fervently  attempting  to  cre- 
ate a  situation  from  which  their  forefathers 
would  have  fled. 

A. confusion  of  principles.  The  evangelical 
right  doctrine  is  a  merger  of  morals  and 
materialism.  Newsweek  documented  the  lav- 
ish lifestyles  of  some  movement  leaders. 
This  becomes  abhorrent  when  one  realizes 
that  those  lifestyles  are  funded  by  contribu- 
tions, some  of  which  represent  sacrifice. 

Moral  Majority  founder  Jerry  Palwell  in- 
terviewed in  Eternity  magazine,  equates 
wealth  with  the  blessing  of  God  as  a  reward 
for  living  a  good  life. 

This  blatant  materialism  is  felt  by  many 

Christians  and  non -Christiana — to  be  the 
cause  of  the  evil  in  this  century,  not  the 
cure. 

Prom  the  humble  origins  of  Christianity 
to  the  present,  the  faith  has  stood  against 
the  accumulation  of  wealth  to  the  neglect 
of  one's  spiritual  needs  and  the  physical 
needs  of  others,  and  this  has  been  unmis- 
takably reinforced  by  Pope  John  Paul. 

A  misunderstanding  of  absolutes.  There 
are  definite  moral  absolutes  defined  In  the 
scriptures  and  to  apply  these  absolutes  to 
society  is  to  benefit  society.  But  on  the  criti- 
cal issues  facing  America  in  the  1980s— abor- 
tion, taxation,  national  security,  environ- 
ment, and  others— there  Is  no  compendium 
of  divine  guidance. 

The  claim  to  know  Ood's  will  on  the  MX 
mlssUe  or  the  Panama  Canal  or  abortion  is 
either  Intolerable  arrogance  or  lamentable 


naivete,  both  of  which  are  extremely  dan- 
gerous to  a  free  society. 

The  evangelical  right  can  provide  America 
with  a  desperately  needed  infusion  of  moral 
principles,  but  it  must  remember  that  the 
church  is  to  be  separate  from  the  state.  It 
Is  for  the  protection  of  all  men  that  Ood's 
law  works  through  civil  law. 

b|tant  bubboughs. 
Canai.  Pulton. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  PHn,Lip  Burton  (at  the  request  of 
Mr.  Wright)  ,  for  this  week,  on  account 
of  serving  as  delegate  to  the  North  At- 
lantic Assembly  Plenary  Session. 

Mr.  Brooks  (at  the  request  of  Mr. 
Wright),  for  this  we«k,  on  account  of 
serving  as  delegate  to  the  North  Atlantic 
Assembly  Plenary  Session. 

Mr.  Rose  (at  the  request  of  Mr. 
Wright)  ,  for  this  week,  on  account  of 
serving  as  delegate  to  the  North  AUantic 
Assembly  Plenary  Session. 

Mr.  Bethitne  (at  the  request  of  Mr. 
Rhodes)  ,  on  account  of  serious  illness  in 
family. 

Mr.  Burgener  (at  the  request  of  Mr. 
Rhodes)  ,  on  account  of  Representation 
at  the  North  Atlantic  Assembly  Plenary 
Session. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright),  for  today  and  Tuesday,  No- 
vember 18,  on  account  of  illness. 

Mr.  RoDiNo  (at  tht  request  of  Mr. 
Wright),  for  today,  an  account  of  ill- 
ness in  the  family. 

Mr.  WnrrEHURST  (at  the  request  of 
Mr.  Rhodes)  ,  on  account  of  Representa- 
tion at  the  North  Atlantic  Assembly 
Plenary  Session. 

Mr.  Bob  Wilson  (at  the  request  of  Mr. 
Rhodes)  ,  on  account  of  Representation 
at  the  North  Atlantic  Assembly  Plenary 
Session. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Stratton,  for  60  minutes,  on 
Thursday. 

Mr.  (30NZALEZ,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Hammerschmidt,  for  5  minutes, 
today. 

Mr.  Horton,  for  60  minutes,  Decem- 
ber 2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 
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Mr.  Rodino,  for  60  minutes,  on  Novem- 
ber 19, 1980. 

Mr.  Brinkley,  for  60  minutes,  on  No- 
vember 20, 1980. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fottntain  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  to  include  the  first  12  pages  of  the 
committee  report  of  HJl.  7893. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Lee. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Lagomarsino  in  three  Instances. 

Mr.  Lent. 

Mr.  RITTER. 
Mr.  Carnet. 
Mr.  DERwmsKi. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  include  ex- 
traneous matter: ) 

Mr.  MoAKLET  in  10  instances. 

Mr.  Barnes  in  two  instances. 

Mr.  Mineta. 

Mr.  Gaydos. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Blvill. 

Mr.  Simon  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Nowak  in  five  instances. 

Mr.  Waxman. 

Mr.  CoELHO. 

Mr.  Yatron. 

Mr.  Oberstar. 

Mr.  Weiss. 

Mr.  Clay. 

Mr.  Preyer. 

Mr.  Lehman. 

Mr.  Mitchell  of  Maryland. 

Mr.  Long  of  Maryland. 

Mr.  Skelton. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  '^ommittee  on 
House  Administration,  reported  that 
that  committee  has  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  1762.  An  act  to  convey  all  interests  of 
the  United  States  in  certain  real  property  in 
Sandoval  County.  N.  Max.,  to  Walter 
Hernandez; 

H.R.  3469.  An  act  to  waive  the  statute  of 
limitations  with  regard  to  the  claim  of  Eazor 


Express,  Inc.,  of  Pittsburgh,  Pa.,  against  the 
United  States;  and 

HH.  7764.  An  act  for  the  relief  of  Dr.  Eric 
Oeorge  Six.  Ann  Elizabeth  Six,  and  Kai«n 
Elizabeth  Mary  Six. 


BILL  PRESEin'ED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  November  14, 
1980,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7212.  An  act  to  ratify  a  setUement 
agreement  in  a  land  dispute  between  the 
Pamunkey  Indian  Tribe  and  the  Southern 
RaUway  Co.,  and  for  other  purposea. 


ADJOURNMENT 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  23  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, November  18,  1980,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5625.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  se- 
lected acquisition  reports  and  SAR  summary 
tables  for  the  quarter  ended  September  30. 
1980,  pursuant  to  section  811(a)  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

5626.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics) ,  transmitting  no- 
tice of  the  proposed  conversion  to  contractor 
performance  of  the  mUitary  housing  main- 
tenance function  at  Davis  Monthan  Air  Force 
Base,  Arizona,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

5627.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affaire  and 
Logistics) ,  transmitting  a  report  on  the  audit 
of  the  American  Red  Cross  for  the  year  ended 
June  30,  1980,  pursuant  to  section  6  of  the 
act  of  January  6.  1906;  to  the  Committee 
on  Foreign  Affaire. 

5628.  A  letter  from  the  Assistant  Legal 
Adviser  For  Treaty  Affaire,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  VS.C. 
112b(a);  to  the  Committee  on  Foreign  Af- 
faire. 

5629.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  aoproved  ac- 
cording certain  beneficiaries  third  and  sixth 
preference  classification,  pureuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

5630.  A  letter  from  the  Adjutant  General, 
Veterens  of  Foreign  Ware  of  the  United 
States,  transmitting  t^e  audit  reports  on  the 
booVs  of  the  organization's  Quartermaster 
General  for  the  yeare  ended  August  31,  1979 
and  August  31.  1980,  pureuant  to  section  3 


of  PubUc  lAw  88-604;  to  the  Committee  on 
the  Judiciary. 

6631.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  pro- 
posed refund  of  $8,042.63  in  excess  royalty 
payments  to  Exxon  Co.,  U5A.,  pursuant  to 
secUon  10(b)  of  the  Outer  ConUnental  Shelf 
Lands  Act  of  1963;  to  the  Committee  on 
Interior  and  Insular  Affaire. 

6632.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  the  Treasury  to  ob- 
tain better  information  and  to  monitor  more 
closely  foreign  assets  blocked  pureuant  to 
executive  emergency  authority  (ID-Bl-01. 
November  14,  1980) ;  JolnUy.  to  the  Commit- 
tees on  Government  Operations  and  Foreign 
Affaire. 

6833.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  experimental  alternative  work 
schedules  (FPCD-81-2,  November  14.  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Post  Office  and  ClvU  Service. 

6634.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  efforts  to  increase  conunuter  tue 
of  transit  and  rldesharlng  (CED-81-13.  No- 
vember 14.  1980) ;  JoInUy,  to  the  Committees 
on  Government  Operations  and  Public 
Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS    AND   RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDAU.:  Committee  on  Interior  and 
Insular  Affaire.  S.  1803.  A  bill  to  modify  the 
boundary  of  the  ClboU  National  FOreat  In 
the  State  of  New  Mexico,  and  for  other  pur- 
poses 'Rept.  No.  96-1465).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  IntelUgenoe.  Rep<»l;  on  Implementa- 
tion of  the  Foreign  Intelligence  Surveillance 
Act  (Rept.  No.  96-1466).  Referred  to  the 
Ckmunlttee  of  the  Whole  Hoiise  on  the  State 
of  the  Union. 

Mr.  FOLE7:  Committee  on  Agriculture. 
H.R.  7838.  A  blU  to  Improve  the  management 
of  the  national  forests  through  smendment 
of  certain  public  laws  affecting  pubUc  land 
exchange  and  withdrawals,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
1467,  pt.  I) .  Ordered  to  be  printed. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  810.  Resolution  pro- 
viding for  the  consideration  of  the  concur- 
rent resolution  House  Concturent  Resolution 
448  revising  the  congressional  budget  for  the 
U.S.  ^Government  for  the  fiscal  yean  1981, 
1982.  and  1983  (Rept.  No.  M-1468).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PHILLIP  BURTON: 

HJBi.  8360.  A  bill  for  boundary  expansion 
of  Crater  Lake  NaUonal  Park  In  the  State  ot 
Oregon  and  the  establishment  of  the  Wom- 
en's Rights  National  Historical  Park  In  ttM 
State  of  New  York  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affaire. 
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KJL  aSSl.  A  IdU  to  dMtgnat*  the  Kaltb 
8*ImUu*  liSke  In  Kanws,  to  ezpuut  certain 
units  at  tiM  nfttlonal  piuk  lyittm  In  the 
Stat*  of  Hawaii,  and  for  other  purpoaee:  to 
tli0  Committee  on  mtattor  and.  Tninilar 
ASUA 

B7  Mr.  JACOBS: 

H.B.  1383.  A  bill  to  provide  that  the  pro- 
ceed* of  the  windfall  praUt  tax  shall  be  used 
to  nduo*  the  pobUo  debt;  to  the  Committee 
on  Way*  and  Mean* 

By  ICr.  nrrOXDB: 

HJL  8383.  A  bill  to  provide  homeownerahlp 
■wlrtance:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  ASaln. 

By  Mr.  SCSULZE: 

JUL  8364.  A  blU  to  aUow  arUcles  with- 
drawn ftom  a  bonded  manufacturing  ware- 
house to  be  delivered  Into  succeeslve  bonded 
storage  warehouses  located  anywhere  In  the 
united  SUtes  for  the  purpose  of  exportation, 
and  for  other  purposes;  to  the  Committee  on 
WSya  and  Means. 

By  Mr.  WATKINS: 

HS.  8366.  A  bill  to  amend  the  Clean  Air 
Act  to  postpone  the  date  required  for  adop- 
tion and  submission  of  SUta  ImplemenUtlon 
plans  for  areas  which  have  failed  to  atuin 
national  ambient  air  quality  standards,  to 
postpone  the  date  required  for  attainment  of 
such  standards,  and  for  other  purposes;  to 
the  Committee  on  IntersUte  and  Ftorelen 
Oommeroe. 

By  Mr.  WILLIAMS  of  Montana: 
HJa.   8386.   A  bill   to  seal   the  ballote  in 
Presidential  elections  untu  all  polling  places 
are    dosed;    to    the    Committee    on    House 
Administration. 

By  Mr.  BROOKS: 
a  Con.  Res.  449.  Concurrent  resolution  to 
authorise  the  reprinting  of  th»  report  en- 
titled "The  Adequacy  of  the  Pederal  Response 
to  Foreign  Investment  in  the  United  States"- 
to  the  Committee  on  House  Admintetratlon 


PRIVATE  BnXS  AND  RESOLUTIONS 

w„?"^^  *^^"^  ^  °'  "^e  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  JOHNSON  of  California: 
H.&  8367.  A  bUl  for  the  relief  of  Bruce 
Houghton.  Magdalen  Houghton.  AlasUOr 
^^^.  '^*^'  *»«»»•«»<»  a«t  Houghton. 
^^***^K*'/*^y°  Bo««i»ton:  to  the  Com- 
mittee on  the  Judiciary. 

Mitchell,  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  soonsors 
were  added  to  public  bills  and  resolutions 
as  loiiows: 

HJl.  969:  Mr.  Kujib. 

HJl.  1290:  Mr.  Nxlsoh  and  Mr.  Oilman 

HJl.  6664:  Mrs.  Hkkus  and  Mr.  FnrauT 

H3.  6841 :  Mr.  Skxlton. 

H3.  7303:  Mr.  Sksltok 

H.R.  7211:  Mr.  Lorr  and  Mr.  AuCow 

HJt.  7641 :  Mr.  Jkwosos. 

H.R.  7813:  Mr.  Fazio 

HJl.  8004:  Mr.  MAcnitt  and  Mr.  Hxftel. 


HJt.  8319:  Mr.  RsB.  Mr.  Adoabbo,  and  Mr. 

OSEKN. 

HJl.  834B:  Mr.  Molan.  Mrs.  Penwick.  Mr. 
MrrcHDj.  of  Maryland,  Mr.  Bsown  of  Cali- 
fornia. Mr.  MnxEE  of  California,  Mr.  Adoabbo, 
Mr.  SmoN.  Mr.  MxMfcTA,  and  Mi.  Vak  Dcxkun. 
HJ.  Res.  376:  Mt.  Benjamin. 
HJ.  Res.  395:  Mrs.  Holt.  Mr.  Stmms,  Mr. 
MoTTL,  snd  Mr.  Qiiatlx. 

H.J.  Res.  443:   Mr.  Markiott.  Mr.  Abonob. 
Mr.  Adoabbo,  iJr.  Akaka,  Mr.  Albosta,  Mr. 
Alxzandkb,  Mr.  Ancebson  of  California,  B4r. 
Andkkws  of  North  Carolina,  Mr.  Andrews  of 
North   Dakota,  Mr.  Annunzio,  Mr.  Abcrer, 
Mr.   Baohaic.   Mr.  Batalis.  Mr.   Bailxt.  Blr. 
Babnaxd,   Mr.   Bauwan,  Mr.   Beabd  of  Ten- 
i^see,     Mr.     Bebell,     Mr.     Bennett,     Mr. 
Bbthitne,  Mr.  Beviu..  Mr.  Bolano,  Mr.  Boll- 
INC,  Mr.   Bonkeb.  Mr.   Bowen.  Mr.   Bkzattx, 
Mr.    BsowN    of    Ohio,    Mr.    Bbothill,    Mr. 
BuBGENER.    Mrs.    Btron.    Mr.    Garnet.    Mr. 
Carter,  Mr.  ChappSll,  Mrs.   Chisholm,  Mr. 
Clausen,    Mr.    Clay.    Mr.    Cleveland,    Mr. 
Clinger.  Mr.  Coelho.  Mrs.  Collins  of  nil- 
note.  Mr.  Collins  of  Texas,  Mr.  Conte.  Mr. 
Corcoran.     Mr.     Corraoa.     Mr.     Daniel     B. 
Crane.  Mr.  Philip  M.  Crane,  Mr.  Robert  W. 
Daniel.  Mr.  Daschle,  Mr.  de  la  Oarza,  Mr. 
DxcKARD.    Mr.    Derwinski,    Mr.    Dickinson, 
Mr.  Dornan,  Mr.   Ddughertt,  Mr.  Downet 
Mr.  Duncan  of  Tennessee,  Mr.  Duncan  of 
Oregon,  Mr.  Early,  Mr.  Edwards  of  Alabama 
Mr.  Emery,  Mr.  Erdahl,  Mr.  Erlenborn,  Mr. 
Evans  of  Indiana,  Mr.  Part.  Mr.  Fazio   Mrs 
Penwick,  Mr.  Pindlst,  Mr.  Pish,  Mr.  Fisher. 
Mr.  Plippo.  Mr.  Forb  of  Tennessee.  Mr.  Ford 
of  Michigan,   Mr.  Forsythe,  Mr.  Fountain. 
Mr.    Frenzel,    Mr.    Frost,    Mr.    PuquA     Mr. 
Garcia,   Mr.   Oilman,  Mr.   Ginn,  Mr.   Gold- 
water,  Mr.  Gore.  Mr.  Gbaoison.  Mr.  Grass- 
let.  Mr.  GuARiNi,  Mr.   Outer,  Mr.   Hall  of 
Texas,  Mr.  Hamiltou,  Mr.  Hammehschmidt, 
Mr.    Hance,   Mr.   Hakley,   Mr.   Hansen,   Mr. 
Hettel,  Mrs.  Holt,  Mr.  Horton,  Mr.  Howard, 
Mr.   Hubbard,  Mr.   Hughes,  Mr.   Hutto,  Mr 
Hyde,  Mr.  Jacobs,  Mr.  Jettords,  Mr.  Jepfbies. 
Mr.   Jenrette,   Mr.   Johnson   of   California 
Mr.  Jones  of  Tennessee,  Mr.  Jones  of  North 
Carolina,  Mr.  Kazen.  Mr.  Kemp.  Mr.  Kind- 
ness, Mr.   Kramer.  Mr.  LaPalce,  Mr.  Laco- 
MARSiNo,  Mr.  Latta.  Mr.  Leach  of  Louteiana 
Mr.   Leach   of  Iowa,   Mr.   Leoerbr,   Mr.  Lee. 
Mr.    Lehman.    Mr.    Leland,    Mr.    Lent    Mr 
Levctas.  Mr.  Lewis.  Mr.  Lloyd,  Mr.  Loeftler 
Mr.  Long  of  Louisiana,  Mr.  Lott,  Mr.  Lowrt, 
Mr.  LujAN,  Mr.  Lunsine,  Mr.  Lungren    Mr 
Madigan.  Mr.  Marks,  Mr.  Martin.  Mr    Maz- 
zoLi,  Mr.  McClory,  Mr.  McDonald,  Mr   Mc- 
EWEN,  Mr.  McKay,  Mr.  Michel,  Mr.  Mh-ler 
of    Ohio,    Mr.    Miller    of    CalUornla,    Mr. 
MiNETA,  Mr.  MiNisH,  Mr.  Mftchell  of  New 
York,    Mr.    Montgomery,    Mr.    Moore     Mr 
MooRHEAD  of   California.   Mr.   Moorhead  of 
Pennsylvania,   Mr.   Mottl,   Mr.   Murphy   of 
Pennsylvania.   Mr.   M)drphy  of  Illinois.  Mr. 
Natcher,     Mr.     Nichols,    Mr.     Nolan     Mr 
NowAK,    Mr.    O'Brien.    Mr.    Oberstah     Mr 
Ottinger,  Mr.   Panetta,  Mr.  Pashatan,  Mr. 
Paul,    Mr.    Pease,    Mr.    Pepper,    Mr.    Petri, 
Mr.    Pickle,    Mr.    Poster,    Mr.    Preter     Mr 
QUAYLE,     Mr.     Recui^,     Mr.     Rhodes      Mr 
RiNALDO,  Mr.  RoBiNsow,  Mr.  Roe.  Mr.  Roosse- 
LOT,  Mr.  RoYER,  Mr.  Rudd,  Mr.  Russo    Mr 
Sabo,    Mr.    Santini,    Mr.    Sattertield     Mr 
Scheuer,     Mr.    SEBEinJs.     Mr.     Sharp     Mr 
Shukwat.  Mr.  Simoh.  Mr.  Smith  of  Iowa, 
Mr^.  Smtph  of  Nebraska,  Mr.  Solomon    Mr 
Spence,  Mr.  Stanton,  Mr.  Stark.  Mr.  Stump 
Mr.  Symms,  Mr.  Synas,  Mr.  Tauke,  Mr  Tat- 
U)R.  Mr.  Traxler,  Mr.  Udall.  Mr.  Vento   Mr 
Walker.    Mr.     Waxman,    Mr.     WHrrEHURsr. 
Mr.   WHrpTAKER,   Mr.    WHrrrEN.   Mr.   Winn 
Mr.  Wirth,  Mr.  Wolff,  Mr.  Wolfe,  Mr.  Won 
Pat,  Mr.  Yatron,  Mr.  Young  of  Florida   Mr 
Young     of      Alaska,     Mr.      Zablocki,  "  Mr. 
ZiFEBBTTi.  Mr.  Atkinson.  Mr.  Walgren   Mr 
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Butler,  Mrs.  Spellmajt.  Mr.  Coughlin    Mr 
McDadb,  and  Idr.  EvAito  of  Delaware. 

H.  Con.  Res.  301:  Mt.  Mazzoli,  Mr.  Obkb- 
star.  Mr.  Kemp.  Mr.  U>no  of  Louteiana  Mr 

CONYERS.    Mr.    PRITCHAtD.    Mr.    MOAKLXT,   Mr' 

McCloskxt,  Mr.  Penu,  Mr.  Winn,  Mr 
Barnes,  Mr.  Baldus,  Mt.  D'Amours,  Mr  Mc- 
HuoH,  Mr.  Brademas,  Mr  Seiberlino.  Mr 
Kildee,  Mr.  Vento.  Mr.  Blanchard,  Mr.  Muh- 
PHT  of  Pennsylvania,  Mr.  Porter,  Mr.  Dodd 
Mi.  Fazio,  Mr.  Bedxll,  Mr.  Scheuxr  Mr 
Phillip  Burton,  Mr.  Cavanaugh,  Mr.  Cor- 
SAOA.  Mr.  Edwards  of  OUahoma.  Mr  Wax- 
man,  Mr.  Hughes,  Mr.  Brown  of  Ohio  Mr 
Dervwnski.  Mr.  Harris,  Mr.  Rtttm  '  Mr' 
WOLPE,  Mr.  Ottinger,  Mr.  Lundinb.  Mr 
Hettel,  and  Mr.  McCormack. 

H.  Con.  Res.  447:  Mr.  BOLAND,  Mr.  Boner 
of  Tennessee,  Mr.  Evans  of  Delaware  Mr 
Fazio.  Mrs.  Penwick,  Mr.  Gibbons,  Mr 
Hawkins,  Mr.  Kramer,  Mr.  Lagomarsino  Mr 
Lungren,  Mr.  Markev,  Mr.  Mazzoli  '  Mr 
Pepper,  and  Mr.  Young  ef  Alaska 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

632.  By  the  SPEAK8R:  Petition  of  the 
Arizona  Association  of  Counties,  Phoenix 
relative  to  the  general  revenue  sharing  pro- 
gram; to  the  Commltee  on  Government  Od- 
eratlons.  *^ 

633.  Also,  petition  of  the  Association  of 
Local  Human  Rights  Cbmmlsslons  of  New 
York  State,  Schenectady,  relative  to  the  gen- 
eral revenue  sharing  program;  to  the  Com- 
mittee on  Government  Operations. 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  proposed 
amendments  were  submitted  as  follows: 
H.  CON.  Ris.  446 
By  Mr.  LATTA: 
—Insert  after  section  4  the  following  new 
sections : 

Sec.  5.  Pursuant  to  Section  310  of  the 
Budget  Act,  It  shall  not  be  In  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  resolution  providing  for  the 
adjournment  sine  die  of  either  House  un- 
less action  has  been  completed  on  H.R  7766 
the  Omnibus  Reconciliation  Act  of  1980. 

Sec  6.  It  is  the  sense  of  the  Congress  that 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  make  in  or- 
der as  part  of  any  continuing  appropriation 
bill  for  fiscal  year  1981  language  providing 
for  the  repeal  of  provisions  of  title  X  of 
Public  Law  93-344,  the  Congressional  Budget 
and  Impoundment  Control  Act,  effective 
upon  enactment  of  such  continuing  appro- 
priation and  to  continue  no  later  than  Sen- 
tember  30,  1981. 


HJl.  6386 
By  Mr.  CONABLE: 
—On  page  2,  after  line  12,  add  the  follow- 
ing new  section : 

Sec.  .  That  section  1006  (b)  of  the  Legal 
Services  Corporation  Act,  42  U.S.C.  2996e 
Is  amended  by  adding  the  following  new 
paragraph  "(7)": 

"(7)  The  Corporation  shall  Insure  that 
any  funding  allocated  for  migrant  farmwork- 
ers pursuant  to  this  Act  including  funding 
for  any  national  support  center  dealing  with 
migrant  farmworker  problems,  shall  be  based 
on  the  same  formula  used  to  allocate  fund- 
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ing  to  aU  other  eligible  persons:  Provided, 
however.  That  (A)  for  purposes  of  this  para- 
graph migrant  farmworker  shall  be  defined 
the  same  as  Title  30  CFJl.  Part  661.7.  as  in 
effect  on  the  effective  date  of  this  para- 
graph, and  (B)  such  allocation  te  based  on 
the  number  of  migrant  farmworkers  deter- 
mined by  the  most  recent  survey  of  the  De- 
partment of  Agrtcultvire." 
—On  page  2,  after  line  12,  add  the  following 
new  language : 

"The  Ijegal  Services  Corporation  shall  allo- 
cate up  to  one  mlUion  doUars  of  appropri- 
ated funds  In  each  of  the  authorized  years 
to  finance  up  to  three  legal  service  voucher 
system  programs  as  an  alternative  means  of 
delivering  legal  services  to  persons  eligible 
under  the  Act.  The  Corporation  shall  make 
a  progress  report  to  the  Congress  on  the  de- 
velopment and  operation  of  such  voucher 
JBystems  on  or  before  May  1,  1981.  and  a 
final  report  on  or  before  February  8,  1982." 

By  Mr.  OILMAN: 
—Page  2,  after  line  12.  add  the  following 
new  section :  "^^ 

Sec.  2.  Section  1006(b)(1)(A)  of  the  Le- 
gal Services  Act  (42  U.S.C.  2996e(b)  (1)  (A) ) 
te  amended  by  inserting  "or  reduce"  im- 
mediately after  "terminate". 
— ^Page  2.  after  line  12.  insert  the  following 
new  section : 

Sec.  2.  The  Legal  Services  Corporation  Act 
(42  U.S.C.  2996  et  seq.)  te  amended  by  re- 
designating sections  1013  and  1014  as  sec- 
tions 1014  and  1016,  respectively,  and  by 
inserting  after  section  1012  the  foUowlng 
new  section : 

"CIVIL    ACTIONS 

"Sec.  1013.  (a)  The  Corporation  may  bring 
an  action  in  the  appropriate  dtetrlct  court 
of  the  United  States  to  compel  the  specific 
performance  of  any  agreement  between  the 
Corporation  and  any  recipient  for  the  pro- 
vision of  legal  services  under  thte  title. 

"(b)  The  Corporation,  the  United  States, 
or  any  State  acting  through  its  Attorney 
General  or  other  chief  law  enforcement  offi- 
cer may  bring  an  action  In  the  appropriate 
district  court  of  the  United  States  for  a 
temporary  or  permanent  injunction  or  other 
appropriate  relief  for  purposes  of  compelling 
compliance  by  a  recipient  with  the  provi- 
sions of  thte  title  or  with  any  rule,  regula- 
tion, or  guideline  promulgated  pursuant  to 
this  title.  A  State  may  bring  an  action  un- 
der this  subsection  only  against  a  recipient 
located  in  such  State. 

"(c)  A  Judgment  or  order  in  an  action 
brought  under  thte  section  shall  not  require 
the  interruption  of  the  provision  of  legal 
services  to  any  eligible  client  by  a  recipient 
m  any  action  pending  on  the  date  of  such 
decision  or  order,  unless  the  court  explicitly 
so  states  m  such  dectelon  or  order.  If  the 
^^.  ^  explicitly  so  state,  it  shall  at- 
tempt to  make  equiUble  arrangements  for 

culnra;?e^?eVt'hX'^"'''="  *°  ^'  ""^''"" 

JTe^'le'ct'lon:""  """  ''■  '^«*  ''''  '°''°-^« 

Sef^;..   ■  ^"on  1006(b)  (3)   of  the  Legal 
Services    Act     (42    U.S.C.    2996e(b)  (3) )     is 

fS^  ^^  '^"'''^  "  ^^«  '>^<'  thereof  the 
IhaHof  .^"'^  sentences:    "Thte  paragraph 

prohibited  by  this  title  or  by  the  rules  rw- 
Corlo^';.'^'*  guidelines  promulgated  by^e 
DroTfhTt  "'^  P"«uant  to  thte  title,  or  to 
Kch  .^'^y  «"°n/equired  by  thte  title  or 
oy  such  rules,  regulations,  aud  guidelines." 
By  Mr.  LOTT: 

L^^fll  VkiP'*  ^*''"°°  lOO'O)  (6  of  Public 
«w  »3-355  as  amended  by  Public  Law  96- 


233  (42  U3.C.  2996f (b)(6))  Is  amended  by 
striking  the  words  "as  distinguished  from" 
and  inserting  In  lieu  thereof  the  word  "in- 
cluding". 

By  Mr.  MAZZOLI: 

(Amendment  in  the  nattire  of  a  substi- 
tute.) 

— Strike  out  all  after  the  enacting  clause 
and  insert  m  lieu  thereof  the  following: 
That  thte  Act  may  be  cited  as  the  "Legal 
Services   Corporation   Act   Amendments  of 
1980". 

Sec.  2.  Section  1010(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  VS.C.  29961  (a))  Is 
amended  by  inserting  Immediately  after  the 
second  sentence  the  following:  "There  are 
authorized  to  be  appropriated  for  purposes  of 
carrying  out  the  activities  of  the  Corpora- 
tion 6321,300,000  for  fiscal  year  1981,  and 
such  sums  as  may  be  necessary  for  fiscal  year 
1982.". 

Sec.  3.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(I)  The  Legal  Services  Corporation  shall 
make  available,  without  charge,  a  subscrip- 
tion to  any  publication  prepared  by  the 
Corporation  or  by  a  recipient  if  the  publica- 
tion Is  prepared  snd  made  available  for  dte- 
trlbution  with  appropriated  funds  to  any 
Senator  or  Member  of  the  House  of  Rep- 
resentatives, at  the  request  of  that  Senator 
or  Representative.". 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  law.  any  award  of  attorneys  fees 
which  te  received  by  recipients  of  the  Legal 
Services  Corporation  shall  be  transferred  into 
the  general  fund  of  the  United  States  Treas- 
ur>*as  miscellaneous  receipts. 

Sec  5.  Section  1007(b)  (8)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996f  (b) 
(8) )  is  amended  to  read  as  follows: 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  relating 
to  abortion  unless  such  abortion  is  necessary 
to  save  the  life  of  the  mother,  except  that 
nothing  In  thte  paragraph  shall  prohibit  the 
provision  of  legal  advice  to  an  eligible  client 
with  respect  to  such  client's  legal  rights  and 
responsibilities; ' '. 

Sec.  6.  Section  1010  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  29961) ,  te  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

"(e)  Notwithstanding  any  other  provtelon 
of  this  Act,  if  the  Corporation  finds  that  any 
employee  of  a  recipient  has  engaged  in — 

"  ( 1 )  lobbying  activities  in  violation  of  the 
provisions  of  this  Act;  or 

"(2)  outreach  community  education,  or 
client  solicitation  activities  In  violation  of 
this  Act,  the  Code  of  Professional  Responsi- 
bility, or  the  Canons  of  Ethics. 

then  the  funding  for  such  recipient  for  the 
fiscal  year  immediately  following  the  fiscal 
year  for  which  the  Corporation  makes  a 
finding  under  thte  subsection  and  pursuant 
to  the  procedures  described  In  section  1011 
of  this  Act  shall  be  reduced  by  an  amount 
determined  by  the  Corporation,  considering 
the  nature  and  severity  of  the  violation,  or 
the  Corporation  shall  take  appropriate  dte- 
clpUnary  action,  or  both.". 

Sec.  7.  Section  1006(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996e(a))  te 
amended  by  adding  at  the  end  thereof,  with- 
out paragraph  Indentation,  the  following 
new  sentence: 

"The  Corporation  shall,  in  providing  finan- 
cial assistance  under  paragraph  (1)(A)  of 
thte  subsection,  encourage  recipients  to  de- 


velop, with  appropriate  bar  associations, 
programs  designed  to  provide  voluntary  legal 
services  by  private  attorneys  to  eligible  cU- 
ents,  and  give  special  consideration  to  i»- 
clpients  which  provide  such  voluntary  serv- 
ices.". 

Sec.  8.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  VS.C.  299ef).  as 
amended  by  thte  Act.  te  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(1)(A)  Notwithstanding  any  other 
provtelon  of  thte  Act.  the  Corporation  may 
prov]de  financial  asstetance  during  fiscal 
years  1981  and  1982  for  providing  legal  as- 
stetance within  one  State  in  accordance  with 
the  provtelons  of  subparagraphs  (B)  and  (C) 
in  order  to  demonstrate  the  effectiveness  of 
private  attorney  participation. 

"(B)  with  respect  to  any  county  with  a 
population  of  one  hundred  and  fifty  thou- 
sand residents  or  less,  not  less  than  66  per 
centum  of  the  total  amount  of  funds  made 
available  for  such  county  in  any  fiscal  year 
shall  be  used  for  legal  asstetance  (including 
administrative  support  services)  that  te  pro- 
vided by  the  private  bar  with  open  partici- 
pation rights  by  members  of  the  bar. 

"(C)  With  respect  to  any  county  with  a 
population  of  more  than  one  hundred  and 
fifty  thousand  residents,  not  less  than  15 
per  centum  of  the  total  amount  of  funds 
made  available  for  such  county  in  any  fiscal 
year  shall  be  used  for  legal  assistance  (in- 
cluding administrative  support  services)  that 
Is  provided  by  the  private  bar  with  open 
participation  rights  by  members  of  the  bsr. 

"(2)  The  Corporation  may  permit  a  lesser 
percentage  of  the  funds  made  avalteble  than  ' 
that  required  by  paragraph  ( 1 )  of  thte  sub- 
section to  be  used  for  legal  asstetance  pro- 
vided by  the  private  bar  In  a  particular 
county,  but  only  if  the  refusal  or  Inability  of 
the  private  bar  to  provide  such  asstetance 
te  clearly  demonstrated. 

"(3)  The  percentage  requirements  set 
forth  in  paragraph  (1)  of  thte  subsection 
shall  not  apply  with  respect  to  funds  made 
available  by  the  Corporation  to  provide  spe- 
cialized services  to  native  American  popula- 
tions or  migrant  farm  workers.". 

Sec.  9.  Section  1007(b)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996(b))  te 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (9).  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (10)  and  in- 
serting In  lieu  thereof  ";  and",  and  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(11)  to  provide  leeal  assistance  with  re- 
spect to  any  proceeding  or  litigation  intend- 
ed to  restrain  or  prohibit  any  construction  or 
activity  solely  on  the  grounds  that  such 
construction  or  activity  may  be  in  violation 
of  the  National  Environmental  Policy  Act 
the  Endangered  Soecles  Act.  the  Clean  Air 
Act.  or  any  regulation  purauant  thereto  un- 
less such  nroceedlne  or  litigation  te  entered 
representing  an  eligible  client  having  a  di- 
rect Interest". 

By  Mr.  RAILSBACK: 
—On  page  2.  line  12,  add  the  foUowlng  new 
Section: 

"Sec.  .  Section  I007ra>  of  the  Tieeal 
Services  Corooration  Act.  Public  Law  93-356 
as  amended  by  Public  Law  95-222,  (43  U.8.C. 
2996g(a) )  te  amended  by  adding  a  new  sub- 
paraeraph  '(11)'. 

"(II)  in  each  fiscal  year,  to  the  extent 
feasf'tle  and  consistent  with  Section  1007 
(a)(3).  make  available  substantial  amounts 
of  funding  to  provide  the  opportunity  for 
legal  asstetance  to  be  rendered  to  eligible 
clients  by  private  lawyera." 
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By  Mr.  TOUNO  of  Flarldk: 
—On  p«««  2.  line  8.  strike  "•S^M.OOO.OOO" 
and  Insert  In  Ueu  thereof  "•3.400.000,000" 
and  on  line   16.  strtke  •3.240.000.000"   and 
Inaert  In  Ueu  thweof  "•2.400.000.000". 

On  page  2,  line  16,  strike  out  "wltbout 
fiscal  year  limitation"  and  Inaert  in  Ueu 
thereof  "for  the  period  beginning  with  fis- 
cal year  1981  and  ending  with  fiscal  year 
1983"  and  on  page  3.  line  10,  Inaert  ",  which 
shall  remain  available  untU  expended"  after 
"Treasury". 

On  page  8,  beginning  on  line  6,  strike 
"That  the  subscription  shaU  be  efrectUe 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriations 
Acts."  and  Insert  In  Ueu  thereof:  "That  any 
subscription  to  additional  shares  shaU  be 
made  only  after  the  amount  required  for 
such  subscription  has  been  appropriated." 
On  page  6,  beginning  on  Une  9.  strike  out 
"without  fiscal  year  limitation"  and  Insert 
In  Ueu  thereof  "for  the  period  beginning 
with  fiscal  year  1981  and  ending  with  fiscal 
year  1986"  and  on  page  5.  Une  13,  Insert  ". 
which  shall  remain  avaUable  untU  ex- 
pended"  after   "•359.733.870". 

On  page  6.  Une  13.  strike  •359.733.570" 
and  Insert  in  Ueu  thereof  "•300.000.000". 
On  page  9,  strike  lines  1  through  19. 
On  page  9.  Immediately  after  line  19. 
Insert  the  fcMowlng  new  Title  IV  and  re- 
designate accordingly:  title  IV— Human 
Rights.  Sec.  401.  TlUe  Vn  of  PubUc  Law 
96-118  (33  U.S.C.  363d).  Is  amended  by  add- 
ing the  foUowlng  new  section: 

"»c.  706.  The  President  shall  direct  the 
United  States  Governor  of  the  International 
Bank  for  Beconstructlon  and  Development, 
the  United  States  Oovernor  of  the  Inter- 
national Development  Association,  the 
United  States  Governor  of  the  Asian  De- 
velopment Bank,  and  the  United  States  Gov- 
ernor of  the  African  Development  Bank  to 
propose  and  seek  adoption  of  an  amendment 
to  the  Articles  of  Agreement  for  their  respec- 
tive Institutions  to  establish  human  rlghta 
standards  to  be  considered  in  connection 
With  each  appUcatlon  for  assistance." 


HJL  7648 


By  Mr.  HUCKABY: 
— Page  28.  strike  out  lines  lO  and  11  and  In- 
sert In  Ueu  thereof  the  foUowlng:  "amended 
X"^*^  new  sections  4.17.  4.18.  4.19.  and 
4.30asfoUowB:". 

Page  28.  Insert  after  Une  U  the  foUowlng: 

.Ji^'  "°ii<>c*-noN  or  Bank.— Unless  an 

8^^.*"^^**  ^'*^  °^  *»»•  ^'^  credit' 
E^rtemte  merged  with  one  or  more  other 

I^^..5!^w™"'"  "^^^^  *10  of  this  Act 
no  district  bank  may  move  Its  principal  of- 
fke  ftom  the  dty  in  which  it  te  1^^  on 
^  ^il"'  enwtment  of  the  Farm  Credit 
A«t  Amendmenu  of  1980  without  the  ap- 

CWdlt  Board.  The  board  of  directors  of  a 
e^»f*"L^'*'^  -hall  nowrTh"  ^. 
SLJI^  ^^1  **"•  •*  '"^rt  mnety  dSs 
dS^«  tl°**  ^  ""*  «llstrlcfs  boirS 
dlrertors  to  move  the  principal  office  of  that 

C^?aJ2^  of  enactment  of  the  Firm 
"uau  not  approve  such  a  move  of  a  principal 


office  of  a  farm  credit  district  until  ninety 
days  have  elapsed  from  the  date  of  notifica- 
tion to  these  committees  of  the  Congress." 
— Page  26,  strike  out  lines  10  and  11  and 
Insert  in  Ueu  thereof  the  following:  "amend- 
ed by  adding  new  sections  4.17.  4.18,  4.19,  and 
4.20  as  follows:". 

— Page  28.  insert  after  line  11  the  following: 
"Sec.  4.20.  Location  or  Bank. — ^Unless  an 
existing  district  bank  of  the  Farm  Credit 
System  is  merged  with  one  or  more  other 
such  banks  under  section  4.10  of  this  Act, 
no  district  bank  may  move  its  principal  of- 
fice from  the  city  in  which  it  is  located  on 
the  date  of  enactment  of  the  Farm  Credit 
Act  Amendments  of  1980  unless  that  district 
bank  can  exhibit  clear,  compelling  and  over- 
whelming evidence  to  the  Federal  Farm 
Credit  Board  that  such  a  move  will  markedly 
Improve  that  district  bank's  services  to  its 
borrowers." 

— Page  26,  strike  out  lines  10  and  11  and 
insert  in  lieu  thereof  the  following:  "amend- 
ed by  adding  new  sections  4.17,  4.18,  4.19, 
and  4.20  as  follows:". 
Page  28.  Insert  after  line  11  the  following: 
"Sbc.  4.20.  Location  of  Bank. — Unless  an 
existing  district  bank  of  the  Farm  Credit 
System  Is  merged  with  one  or  more  other 
such  banks  under  Section  4.10  of  this  Act, 
each  district  bank  of  the  Farm  Credit  Sys- 
tem shall  maintain  Its  principal  office  within 
the  standard  metropolitan  statistical  area 
within  which  It  was  located  on  the  date  of 
enactment  of  the  Farm  Credit  Act  Amend- 
menta  of  1980." 


S.  1280 
By  Mr.  DONNEULY: 
(References  to  pages  and  lines  are  refer- 
ences to  S.  1280  as  reported  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce.) 
—Page  3.  line  19,  Insert  before  the  period  the 
following:    "and   a    public   or   private   non- 
profit agency  or  organisation  which  is  a  com- 
munity action  agency  as  defined  In  section 
210(a)  of  the  Economic  Opportunity  Act  of 
1964    (42  US.C.   2790(a))". 
—Page  19,  after  line  11,  Insert  the  following 
new  section: 

Sec.  107.  Local  Enxrgt  Advisory  Councils. 
(a)  An  applicant  shall  estabUsh  a  local 
energy  advisory  councfl  (hereinafter  In  this 
section  referred  to  as  the  "council")  which 
shall  participate  In  the  preparation  and  Im- 
plementation of  the  local  energy  plan  of  the 
applicant  by— 

(1)  submitting  to  the  applicant  recom- 
mendations regarding  the  content  of  the  lo- 
cal energy  plan  proposed  to  be  submitted  to 
the  Secretary, 

(2)  submitting  to  the  apollcant  recom- 
mendations regarding  methods  to  Implement 
such  plan, 

(3)  monitoring  and  evaluating  (for  the 
benefit  of  the  applicant)  the  Implementa- 
tion of  any  local  energy  plan  of  the  appli- 
cant, for  which  a  grant  Is  made  under  sec- 
tion 102,  and 

(4)  providing  to  the  applicant  a  continu- 
ing analysis  of  the  need  for  local  energy  con- 
servation. 

(b)(1)  The  council  shall  be  composed  of 
any  number  of  members  which  is  a  multiple 
of  3.  appointed  by  the  applicant  as  follows: 

(A)  one-third  of  the  members  shall  be  ap- 
pointed from  among  representatives  of  com- 
munity action  agencies,  other  than  states  as 
defined  in  section  210(a)  of  the  Economic 
Opportunity  Act  of  1964  (42  US.C.  2796(a) ) , 

(B)  one-third  of  the  members  shall  be  ap- 
pointed from  among  representatives  of  labor 
unions,  public  utilities,  commercial  estab- 
Ushmente.  and  any  other  organizations,  en- 
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gaged  in  activities  directly  related  to  the  pro- 
duction or  consumption  of  energy,  and 

(C)  one-third  of  the  members  shall  be  ap- 
pointed from  among  representatives  of  com- 
munity-baaed, non-proAt  organizations 
which  are  not  described  io  subparagraph  (A) 
or  subparagraph  (B). 

(2)  (A)  Members  of  the  coimcll  shall  serve 
at  the  pleasure  of  the  applicant  and  without 
compensation. 

(B)  The  chairman  of  the  council  shall  be 
appointed  by  the  applicant  from  among  the 
members  described  In  paragraph  (1)  (A)". 

(3)  A  majority  of  the  members  of  the 
council  shall  constitute  a  quorum. 

(4)  The  applicant  shall  provide  to  the 
council  staff  and  administrative  support  serv- 
ices to  assist  the  council  in  carrying  out  Its 
duties. 

(c)  (1)  The  council  shall  meet  at  the  call 
of  the  chairman  and  not  fewer  than  5  times 
each  year. 

(2)  The  council  shall  give  public  notice  of 
a  meeting  of  the  council  a  reasonable  time 
before  the  date  of  each  such  meeting. 

(3)  Meetings  of  the  council  shall  be  open 
to  the  public. 

Page  2,  in  the  material  appearing  after  line 
1,  Insert  after  the  item  relating  to  section  106 
the  following  new  Item : 

Sec.  107.  Local  energy  advisory  counclls- 
— Page  29,  after  line  5,  Insert  the  following 
new  section: 

Sec.  305.  State  Enesct  Advisory  Councils. 

(a)  A  State  which  applies  for  a  grant  under 
section  301  shall  establish  a  State  energy  ad- 
visory council  (hereinafter  in  this  section 
referred  to  as  the  "council")  which  shall  par- 
tlclpai  e  in  the  preparation  of  the  State  long- 
range  energy  plan  for  the  State  by — 

(1)  submitting  to  the  Governor  recom- 
mendations regarding  the  content  of  the 
long-range  energy  plan  proposed  to  be  sub- 
mitted to  the  Secretary, 

(2)  submitting  to  Governor  recommenda- 
tions regarding  methods  to  Implement  such 
plan,  and 

(3)  providing  to  the  Governor  a  continu- 
ing analysis  of  the  need  for  energy  conserva- 
tion in  the  State. 

(b)(1)  The  council  shall  be  composed  of 
any  number  of  members  which  Is  a  multiple 
of  3,  appointed  by  the  Governor  as  follows: 

(A)  one-third  of  the  members  shall  be 
appointed  from  among  representatives  of 
community  action  agencies,  other  than 
States,  as  defined  in  section  210(a)  of  the 
Economic  Opportunity  Act  of  1964  (42  U  S  C 
2793(a)). 

(B)  one-third  of  the  members  shall  be  ap- 
pointed from  among  representatives  of  units 
of  local  government  which  are  not  commun- 
ity action  agencies,  and 

(C)  one-third  of  the  members  shall  be 
appointed  from  among  representatives  of  la- 
bor unions,  public  utilities,  commercial  es- 
tablishments, and  any  other  organizations, 
engaged  In  activities  directly  related  to  the 
production  or  consumption  of  energy. 

(2)  (A)  Members  of  the  council  shall  serve 
at  the  pleasure  of  the  Governor  and  without 
compensation. 

(B)  The  chairman  of  the  council  shall  be 
appointed  by  the  Governor  from  among  the 
members  described  In  subparagraph  (A)  or 
(B)  of  paragraph  (1). 

(3)  A  majority  of  the  members  of  the 
council  shall  constitute  a  quorum. 

(4)  The  Governor  shall  provide  to  the 
council  staff  and  administrative  support 
services  to  assist  the  council  In  carrying  out 
Its  duties. 

(c)  (1)   The  council  shall  meet  at  the  call 
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of  the  chairman  and  not  fewer  th<ui  5  times 
each  year. 

(2)  The  council  shall  give  public  notice  of 
a  meeting  of  the  council  a  reasonable  time 
before  the  date  of  each  such  meeting. 


(3)  Meetings  of  the  council  shaU  be  open 
to  the  public. 

Page  2,  in  the  matarlal  api>earlng  after 
line  1,  Insert  aftar  the  Itam  relating  to  sec- 
tion 304  the  following  new  itam: 


Sec.  305.  State  energy  advisory  oouncila. 

Page  2,  in  the  material  appearing  after  line 
1.  insert  after  the  item  relating  to  section 
304  the  following  new  Item: 
Sec.  305.  State  energy  advisory  councils. 
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ISRAEL'S    PRESIDENT    YITZHAK 
NAVON  ADDRESSES  THE 

PEOPLE  OP  EGYPT 


to  \o 


HON.  HENRY  A.  WAXMAN 

OP  CALirORllIA 
IH  THE  HOUSK  OP  REPRESENTATIVES 

Monday.  November  17,  1980 

•  Mr.  WAXMAN.  Mr.  Speaker,  during 
the  last  week  of  October,  President 
Yitzhak  Navon  of  Israel,  at  the  invita- 
tion of  President  Anwar  al-Sadat.  vis- 
ited Egypt.  President  Navon's  state 
visit  was  more  than  a  simple  reciproca- 
tion of  President  Sadat's  historic  jour- 
ney to  Jerusalem  in  1977.  It  was  a 
major  step  in  continuing  the  process 
of  normalizing  relations  between  these 
two  countries  following  the  conclusion 
of  the  Treaty  of  Peace  in  March  1979. 

Every  aspect  of  President  Navon's 
visit  was  covered  extensively  by  the 
Egyptian  media.  His  reception  by  the 
people  of  Egypt  and  the  National 
Democratic  Party  demonstrated  the 
intense  popular  desire  for  a  lasting 
peace.  President  Navon's  achievements 
were  sultstantial.  Agreement  was 
reached  with  the  Egyptians  on  in- 
creases in  tourism  and  trade.  And  in  a 
far-reaching  proposal.  President 
Navon  outlined  the  establishment  of  a 
Supreme  Command  for  Peace— com- 
posed of  writers,  teachers,  psycholo- 
gists, sociologists,  and  public  serv- 
ants—to facilitate  and  implement  con- 
crete contacts  between  Egyptians  and 
Israelis  in  order  to  bring  them  closer 
together. 

President  Navon's  success,  in  part- 
nership with  President  Sadat,  demon- 
strates that  the  two  nations  are  com- 
mitted to  making  the  peace  between 
them  a  dynamic  reality.  It  is  the  grow- 
ing contact  between  the  two  peoples 
which  is  so  impressive,  and  which 
gives  so  much  hope  for  the  future. 

I  am  pleased  to  share  with  my  col- 
leagues excerpts  of  President  Navon's 
speech  to  Egypt's  National  Democratic 
Party. 

The  excerpts  from  the  speech 
follow: 

IProm  the  Jerusalem  Post  International 

Edition.  Nov.  2.  1980] 

Let  Us  Khow  Each  Other! 

We  have  come  to  this  good  land  of  Egypt 
in  response  to  the  kind  invlUtion  of  the  il- 
lustrious President  of  Egypt,  Muhammad 
Anwar  al-Sadat.  leader  of  the  eternal  Nile 
Valley.  I  see  in  this  inviUtion  a  sincere 
desire  to  add  a  further  tier  to  the  edifice  of 
peace,  which  we  have  undertaken  to  erect  of 
our  own  free  will  and  in  mutual  understand- 
ing for  the  benefit  of  our  descendants  for 
generations  to  come. 

You  represent  the  largest  party  in  Egypt. 
You  bear  on  your  shoulders  an  onerous  re- 
sponsibility towards  the  Egyptian  people, 
and  you  provide  principal  support  for  the 
implementation  of  your  Government's  polit- 
economic  and  social  policy.  A  unique 


ical. 


privilege  has  fallen  to  Vour  lot  in  having  at 
your  head  an  extraordinary  personality,  a 
great  leader,  a  devoted  son  of  the  Egyptian 
people,  an  Arab  proud  of  his  heritage,  a 
devout  Muslim— Muhammad  Anwar  al- 
Sadat. 

President  Sadat  has  often  said  that  there 
can  be  no  progress  without  change,  and  that 
those  who  caimot  change  their  ideas  will 
never  be  able  to  change  their  situation.  He 
himself  is  endowed  with  this  capacity. 
When  he  decided  on  a  change  in  the  situa- 
tion and  came  to  address  the  Knesset  in  Je- 
rusalem, in  the  course  of  his  historic  initia- 
tive, he  found  in  us  faithful  partners  in  the 
opening  of  a  new  road.  The  Government  of 
Israel,  under  the  leadership  of  Mr.  Mena- 
hem  Begin,  did  not  recoil  from  difficult  de- 
cisions in  order  to  change  the  situation,  and 
the  Knesset— the  representative  of  the 
people— confirmed  by  a  large  majority  the 
peace  treaty  which  symbolizes  the  great 
change  in  our  area  and  in  the  relation  be- 
tween our  peoples. 

I  have  no  intention,  nor  is  it  within  my  au- 
thority, to  conduct  negotiations  in  Egypt 
about  autonomy  or  any  other  subject.  I 
have  come  to  convey  to  you  and  the  Egyp- 
tian people  the  greetings  of  the  people  of 
Israel,  sincere  greetings  of  peace:  to  express 
the  esteem,  affection  and  friendship  that 
they  feel  for  the  noble  people  of  Egypt,  and 
their  unflinching  determination  to  perse- 
vere in  the  path  of  peace  despite  all  the  dif- 
ficulties we  face. 

At  Camp  David  we  did  not  sign  a  separate 
accord  between  us,  but  an  agreement  that 
comprised  a  framework  for  a  comprehensive 
settlement  with  all  the  nations  in  the  area, 
including  a  solution  of  the  Palestinian  prob- 
lem. If  the  agreement  had  been  only  be- 
tween you  and  us,  there  would  have  re- 
mained only  the  question  of  the  normaliza- 
tion process  and  its  pace  and  scope. 

As  for  the  Palestinian  problem,  we  are 
aware  of  its  existence,  we  appreciate  its  im- 
portance, we  want  to  find  a  solution  for  it. 
We  agreed,  in  the  framework  agreement, 
that  Egypt.  Israel.  Joitian  and  the  repre- 
sentatives of  the  Palestinian  Arabs  should 
participate  in  negotiations  on  the  resolution 
of  the  problem  in  all  Its  aspects.  We  also 
agreed  on  stages  in  the  resolution  of  the 
problem:  autonomy  for  five  years  as  a  tran- 
sitional arrangement,  and.  not  later  than 
the  third  year,  negotiations  to  determine 
the  final  status  of  the  West  Bank  and  Gaza. 
It  was  also  stated  that  the  solution  from  ne- 
gotiations must  recognize  the  legitimate 
rights  of  the  Palestinians  and  their  just  re- 
quirements. In  this  way  they  will  partici- 
pate in  the  determination  of  their  own 
future.  What  has  not  been  achieved  in  years 
by  bombs  and  terrorism,  Egypt  has  thus 
achieved  for  them  by  civilized  and  honour- 
able negotiations. 

To  our  great  regret,  the  Palestinian  Arabs 
and  Jordan  refuse  to  sit  down  at  the  confer- 
ence table.  This  is  the  first  obstacle.  And  in 
their  absence.  Egypt  has  undertaken  the 
burden  of  conducting  the  negotiations  on 
the  details  of  the  autonomy. 

The  second  difficulty  arises  from  the  sen- 
sitivity of  the  various  subjects  included  in 
the  autonomy  negotiations.  For  us.  these 
subjects  are  of  great  historical,  religious  and 
security  significance.  There  are  serious  diffi- 
culties between  us  on  several  problems,  and 
there  is  no  point  in  underestimating  them. 
If  Egypt  and  Israel  had  wished  to  sweep 
them   under    the   carpet,    the   negotiations 


could  have  been  concluded  long  ago,  but  the 
deliberations  are  being  conducted  in  the 
desire  to  confront  the  problems  and  try  to 
arrive  at  a  reasonable  solution  which  takes 
into  account  those  factors  I  have  men- 
tioned, and  this  calls  for  a  long  time  and 
great  patience.'  I  am  confident  that,  with 
persistence,  patience  and  tihe  mutual  trust 
between  us,  we  shall  overcome  difficulties 
and  arrive  at  a  Just  and  agreed  solution. 

At  the  same  time,  these  difficulties  must 
not  interfere  with  the  orderly  progress  of 
normalization  and  a  growing  improvement 
in  the  relations  between  us.  for  we  have  car- 
ried out,  faithfully  and  honourably,  all  our 
obligations  under  the  treaty  between  us. 

In  time  of  war  we  need  a  Supreme  Com- 
mand for  War.  In  times  of  peace,  we  need  a 
Supreme  Command  for  Peace.  There  is  a 
need  to  establish  a  special  joint  staff,  com- 
posed of  writers,  teachers,  psychologists,  so- 
ciologists and  public  servaats,  who  will  ex- 
amine the  various  aspects  of  peace  and  the 
most  appropriate  ways  to  implant  it  and 
deepen  its  hold  among  the  nations.  Such  a 
staff  will  have  to  examine  what  both  peo- 
ples expect  of  the  peace  that  has  been 
signed. 

It  is  not  for  me  to  tell  you  what  the  peace 
gives  Egypt.  Your  leaders  do  this,  for  that  is 
their  function.  They  have  explained  to  you 
the  achievements  of  the  peace  treaty  with 
us:  in  addition  to  the  return  of  Sinai,  with 
all  its  infrastructure  and  its  oil  wells,  an  ex- 
tensive development  drive  Is  in  progress  in 
Egypt,  and  you  will  see  the  results  in  a  few 
years. 

Most  important  of  all,  peace  ensures  that 
there  will  be  no  more  havoc  and  bloodshed 
for  your  sons  and  ours,  who  will  live  out  the 
full  measure  of  their  lives  afi  allotted  by  the 
Creator  in  His  Mercy. 

As  for  the  arguments  that  are  heard 
about  the  so-called  isolation  of  Egypt  from 
the  Arab  world,  there  is  mnch  that  I  could 
say  on  the  subject,  but  I  will  refrain,  for  it 
would  not  be  appropriate  for  me  to  interfere 
in  the  internal  affairs  of  the  Arab  family,  of 
which  you  are  a  part. 

As  for  us,  peace  has  been  our  dearest  aspi- 
ration throughout  the  years.  We  desire  it 
because  we  want  no  more  blood  and  destruc- 
tion, and  we  want  to  be  free  to  turn  all  our 
attention  to  the  solution  of  our  problems. 

Peace  should  not  be  restricted  to  official 
contacts:  the  masses  of  the  people  should  be 
concerned,  for  only  if  peace  Is  carried  on  the 
shoulders  of  the  peoples  will  it  have  a  long 
and  good  life. 

We  expect  to  see  you  in  our  own  country: 
individuals  and  groups,  young  people  and 
workers,  intellectuals  and  members  of  the 
professions,  farmers  and  industrialists.  The 
Israelis  who  come  here  for  a  visit  return 
with  deep  appreciation  of  your  cordial  wel- 
come, but  they  would  like  to  have  the  op- 
portunity of  receiving  you  with  equal  cor- 
diality. They  do  not  want  to  travel  a  one- 
way street.  They  would  like  the  relatiorjs  to 
be  mutual.  We  believe,  too,  that  there  is 
wide  scope  for  joint  enterprises  in  many 
fields  for  the  benefit  of  both  parties.  I  want 
to  tell  you  frankly— and  nothing  is  better 
than  candour— that  there  is  disappointment 
in  Israel  at  the  pace  and  scope  of  the  nor- 
malization process. 

We  want  to  know  each  other  better,  for 
men  are  afraid  of  the  unknown.  During  the 
long  years  of  the  conflict,  many  prejudices 
have  taken  root,  and  when  people  do  not 
know  each  other  face  to  face,  these  unfa- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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vourable  opinions  retain  their  hold,  trickle 
down  and  undermine  the  foundations  of  the 
edifice  of  peace.  In  your  country  we  are  still 
painted  in  lurid,  negative  terms,  which  have 
no  connection  with  the  reality. 

There  are  sensitive  points  among  you 
which  are  not  known  to  us,  and  we  may  un- 
intentionally go  wrong  and  offend  you.  We 
have  sensitive  points,  and  if  you  are  not 
aware  of  them  the  same  result  may  follow. 
During  the  brief  period  that  has  passed 
since  the  treaty,  we  have  already  had  sever- 
al instances  of  this. 

We  have  to  be  particularly  careful  when 
we  refer  to  each  other  In  print  or  on  the  air. 
When  we  come  to  criticize  any  particular 
step  of  the  other  side's  Government  we 
have  to  retain  a  measure  of  respect.  It  is  im- 
portant to  avoid  aspersions  affecting  per- 
sonalities, or  matters  of  religion  or  national- 
ity, for  anything  of  this  nature  is  taken  as 
an  aspersion  against  the  whole  nation  and 
raises  even  higher  the  psychological  bar- 
riers of  which  President  Sadat  spoke,  and 
which  we  all  would  like  to  see  disappear. 

I  believe  the  time  has  come  for  an  ex- 
change  of  views  between  us  on  the  charac- 
ter of  the  cultural  and  spiritual  dialogue  be- 
tween our  nations.  That  joint  committee, 
which  I  have  called  "The  Supreme  Com- 
mand for  Peace"  would  be  the  most  suitable 
forum  for  discussions  on  this  subject. 

While  political,  economic  and  military  as- 
pects can  be  defined  and  measured,  the  cul- 
tural and  spiritual  sphere  is  more  complex, 
comprising  as  it  does,  beliefs,  opinions,  emo- 
tions and  traditions  that  have  taken  shape 
in  each  people  over  the  generations.  Natu- 
rally there  are  points  of  difference  between 
us. 

Like  you,  we  too  seek  to  build  our  society 
on  a  synthesis  of  the  achievements  of 
modern  science  and  our  ancient  spiritual 
heritage. 

On  the  spiritual  plane,  our  religions  have 
the  same  concept  of  the  One  absolute  and 
eternal  Creator— uncompromising  Monothe- 
ism. 

Arabic  and  Hebrew  are  twin  sisters.  The 
more  deeply  one  delves  into  the  two  lan- 
guages, the  moi  e  one  discovers,  not  only  an 
extraordinary  similarity  of  vocabulary,  but 
also  a  similar  world  of  symbols  and  con- 
cepts. After  all,  they  grew  up  in  a  common 
home  and  were  bom  of  the  same  parents. 

Both  our  peoples  are  ancient  in  history, 
and  both  of  us  seek  to  bequeath  to  our  chil- 
dren what  our  fathers  bequeathed  to  us. 

In  the  Talmud,  which  was  composed  after 
the  Bible,  the  question  is  asked: 

Why  did  the  Almighty  create  man  as  one 
single  individual,  who  is  called  Adam,  in- 
stead of  doing  as  he  did  with  the  beasts  and 
the  flowers,  which  he  created,  by  His  word, 
in  infinite  numbers  and  quantities? 

One  answer  is:  So  that  no  man  should  say 
to  his  neighbour:  My  father  was  greater 
than  your  father,  my  pedigree  is  more  hon- 
ourable than  yours. 

Another  reason  is:  In  order  to  show  the 
greatness  of  the  Almighty.  For  when  a  king 
of  flesh  and  blood  produces  coins  from  a 
single  mould,  all  the  coins  are  identical,  but 
the  Almighty,  who  is  the  King  of  Kings,  cre- 
ated all  men  from  the  mould  of  the  first 
Adam,  and  yet  not  one  is  identical  with  the 
other. 

A  combination  of  both  replies  could  serve 
as  a  basis  for  the  relations  between  peoples: 
all  of  us  are  equal  in  origin  and  value,  but 
each  of  us  is  entitled  to  be  different  from 
the  others. 

You  and  we  are  ancient  peoples  born  in 
this  area.  The  history  of  the  nation  I  have 
the  honour  to  represent  begins  some  3,S00 
years  ago  with  our  Father  Abraham,  our 
mutual  progenitor.  As  it  was  the  Divine  will 
to  disperse  us  among  the  nations  2,000  years 
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ago,  so  it  was  Hia  will  to  restore  us  to  our 
homeland.  Throughout  the  centuries,  my 
people  never  ceased  to  pray  and  hope  that 
the  Almighty  would  ingather  our  scattered 
sons  from  among  the  nations  and  bring 
them  back  to  our  coimtry,  as  He  promised 
through  His  prophets.  There  were  many,  in- 
dividuals and  groups,  who  did  not  confine 
themselves  to  prayer,  but  came  themselves 
to  settle  In  the  land  of  their  fathers. 

When  I  consider  my  own  immediate 
family,  I  can  see  an  example  of  this.  My 
grandfather,  who  was  bom  in  Morocco,  was 
the  spiritual  leader  of  a  small  town,  near 
Casablanca.  Once,  in  a  dream,  he  saw  the 
prophet  Elijah  who  said  to  him.  "How  long 
will  you  stay  here  in  comfort  while  Jerusa- 
lem is  in  distress?"  A  few  days  later  he  took 
his  wife,  who  was  my  grandmother,  and  his 
four-year-old  daughter,  who  became  my 
mother,  and  set  out  on  the  long  road  to  the 
Holy  Land  to  fullfil  his  prayers  and  his 
dreams,  for  no  man  dreams  except  what  his 
heart  desires. 

My  father's  ancestors  came  to  Jerusalem 
from  Turkey  350  years  ago,  without  any  ex- 
ternal pressure,  and  have  never  left  it  since. 
My  wife's  parents  were  Imprisoned  in  Russia 
because  they  wanted  to  leave  and  come  to 
the  Holy  Land.  They  arrived  60  years  ago. 

In  my  country  there  are  people  who  came 
from  102  countries,  speaking  81  languages. 
An  outside  observer  may  seem  to  see  a  mix- 
ture of  tongues  and  customs,  but  anyone 
who  looks  into  the  inner  reality  will  per- 
ceive that  they  are  all  united  by  a  conmion 
historical  memory  and  common  national  as- 
pirations. They  all  aspire  to  stop  living  as  a 
football  for  others,  to  put  an  end  to  po- 
groms and  persecutions,  and  to  live  as  mas- 
ters of  their  own  fates.  They  want  to  devel- 
op their  culture  and  economy,  to  make  the 
great  desert  of  our  country  bloom,  in  peace 
and  understanding  with  the  other  nations  In 
the  region.  The  entire  people  of  Israel,  of  all 
creeds,  share  this  aspiration  for  peace. 

A  short  time  ago  I  conveyed  to  the  Mus- 
lims of  Israel,  near  the  mosque  in  the  village 
of  al-Tait>e,  and  to  the  Druse  beside  the 
Tomb  of  the  Prophet  Shu'eib,  my  greetings 
on  the  Feast  of  the  Sacrifice,  and  all  of 
those  who  spoke  asked  me  to  convey  to  you 
and  President  Sadat  their  sincere  greetings 
and  their  prayers  for  success  in  the  quest 
for  peace  until  it  encompasses  all  the  na- 
tions of  the  region.  I  gladly  and  willingly 
fulfill  their  request.  Our  life  together  in 
Israel  is  an  example  of  coexistence  in  peace 
and  brotherhood. 

We  believe  that  the  day  will  come  when 
peace  will  reign  throughout  the  region,  be- 
cause it  Is  necessary  for  all  the  nations. 
Today  it  seems  difficult,  but  just  as  yester- 
day there  were  things  that  seemed  difficult 
to  achieve  but  are  a  reality  today,  so  tomor- 
row things  will  be  realized  that  seem  impos- 
sible today,  and  God  is  all-powerful. 

During  the  past  few  days  I  have  had  the 
opportunity  to  see  something  of  Egypt,  an- 
cient and  modem,  and  to  this  moment  I  do 
not  know  whether  it  is  a  dream  or  a  reality. 

The  magnificent  achievements  of  the 
Egyptian  people  in  the  past  and  the  present, 
through  the  power  of  its  fertile  imagination 
sind  by  the  sweat  of  its  brow,  arouse  aston- 
ishment and  respect  for  the  forces  within 
you.  A  great  and  rich  culture,  going  back 
thousands  of  years,  is  manifested  at  every 
step.  For  the  nation  that  could  do  such  won- 
ders, no  problem  can  be  too  great,  no  obsta- 
cle too  high;  nothing  can  overeome  the  lib- 
erated force  of  its  will. 

When,  with  God's  help,  we  overcome  all 
the  emotional,  political  and  other  difficul- 
ties, and  peace  Is  strengthened  and  encom- 
passes the  whole  region— the  entire  world 
will  be  astonished  to  see  the  glorious  pages 
that  will  be  written  by  the  Semitic  peoples. 
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brothers  in  history,  when  they  decide  to 
march  together  towards  a  new  dawn,  which 
will  bring  with  it  progress  and  prosperity. 

Peace  be  with  you  and  the  mercy  and 
blessings  of  God.« 


THE  RENEWAL  OP 
NONPROLIPERA'nON 


HON.  PAUL  SIMON 

OP  IlXIIfOIS 
IN  THE  HOUSE  OF  REPRZSEirrATIVES 

Monday,  November  17,  1980 

•  Mr.  SIMON.  &Ir.  Speaker.  I  have  re- 
ceived the  following  statement,  titled 
"The  Renewal  of  Nonproliferation," 
by  the  U.S.  nongovernmental  observ- 
ers at  the  Second  NPT  Review  Confer- 
ence in  Geneva,  August  22,  1980. 

I  believe  the  aurticle  merits  our  con- 
sideration, and  I  recommend  it  to  my 
colleagues. 

The  Renewal  op  NoirpaouPEHATiOH 
(A  Statement   by   U.S.   Non-Governmental 

Observers    at    the   Second    NPT   Review 

Conference,  Geneva,  August  22,  1980) 

In  1975,  the  U.S.  Non-Govertunental  Ob- 
servers at  the  First  NPT  Review  Conference 
joined  In  urging  "Three  Measures  of  Good 
Faith"  in  support  of  the  Non-Prohferation 
Treaty.  The  measures  proposed  were  judged 
to  be  "the  most  important  actions  which 
may  now  be  taken  to  make  the  Non/Prolif- 
eratlon  Treaty  a  more  balanced  and  secure 
instrument  of  peace."  The  three  measures 
were:  (DA  nuclear  test  t>an,  either  by  a 
Joint  U.S.-U.S.S.R.  announcement  of  a  joint 
commitment  to  sign  a  Comprehensive  Test 
Ban  treaty  "in  the  immediate  future"  or  by 
a  moratorium  for  'a  definite  and  substantial 
period."  (2)  Reduction  of  nuclear  arsenals 
"at  an  early  and  specified  date."  <3)  Secu- 
rity assurances  that  the  UJS.  and  UJS.S.R. 
would  never  use,  or  threaten  to  use,  nuclear 
weapons  against  NPT  parties  which  are 
non-nuclear  weapon  states. 

The  1975  statement  did  not  claim  that 
these  measures  alone  would  suffice  to  estab- 
lish a  secure  regime  against  the  spread  of 
nuclear  weapons.  It  did  declare,  however, 
that  they  would  "help  to  lay  a  more  solid 
and  equitable  foundation"  for  such  other 
measures  as  nuclear  free  zones  and 
strengthened  safeguards  under  the  Interna- 
tional Atomic  Energy  Agency  (IAEA). 

In  1980.  while  the  number  of  NPT  parties 
has  increased  to  114,  the  threat  of  nuclear 
weapons  spread  is  more  serious  than  ever. 
While  the  promotion  and  diffusion  of  nucle- 
ar technology  for  "peaceful  purposes" 
partly  accounts  for  that  threat,  we  believe 
that  the  nuclear  arms  race  of  the  superpow- 
ers is  the  primary  factor  In  undermining  the 
legitimacy  and  efficacy  of  the  nonprolifera- 
tion regime. 

Had  the  three  good  faith  measures  pro- 
posed in  1975  been  taken  since  the  First 
Review  Conference,  we  believe  that  NPT 
parties  could  now  face  the  future  with  con- 
siderable solidarity  and  optimism.  But  there 
has  been  no  test  ban,  no  reduction  of  nucle- 
ar arsenals,  and  only  an  equivocal  and  uni- 
lateral approach  to  security  assurances. 
Moreover,  the  countries  most  heavily  en- 
gaged in  exports  of  nuclear  supplies  have 
vacillated  between  monopolistic  collusion 
among  themselves  and  imprudent  competi- 
tion for  Third  World  markets.  The  con- 
spicuous nuclear  ambitions  of  some  non-par- 
ties to  the  NPT  have  thus  been  abetted  by 
both  the  arms  race  and  the  nuclear  trade. 
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We  heutUy  agree  with  President  Carter's 
declantion  that  the  NPT  "remains  indis- 
pensable to  the  efforts  of  the  nations  repre- 
sented at  this  conference  to  achieve  a  safer, 
saner,  and  more  secure  world."  We  greatly 
appreciate  the  dedication  and  competence 
of  the  leaders  of  the  U.S.  delegation  to  this 
conference,  as  well  as  their  accessibility  to 
NOOs. 

However,  we  beUeve  that  the  policies  of 
both  the  U.S.  and  U.S.S.R.  are  considerably 
at  fault  for  the  difficulties  now  facing  the 
NPT  regime.  In  particular,  the  decisions  to 
deploy  MX  missiles  and  Euro-strategic 
weapons,  the  revelation  of  a  regressive  nu- 
clear war-fighting  doctrine  on  the  eve  of 
this  conference,  the  export  of  nuclear  fuel 
to  non-parties  of  NPT.  and  inadequate  at- 
tention to  the  energy  needs  of  the  develop- 
ing countries  present  very  serious  obstacles 
to  a  sound  nonproliferation  policy.  These 
obstacles  are  reinforced  by  the  Soviet  as- 
sault on  Afghanistan,  new  Soviet  theater 
weapons  in  Europe,  and  the  buildup  of 
Soviet  heavy  missiles. 

We  believe  a  more  iulequate  U.S.  policy 
would  include  the  following  measures  and 
that  these  measures  should  be  reflected  in 
the  Pinal  Document  of  the  Second  NPT 
Review  Conference: 

1.  Inmiediate  ratification  of  SALT  II  by 
both  the  U.S.  and  C.S.S.R..  agreement  to 
maintain  the  provisions  of  SALT  II  pending 
ratification,  and  a  pledge  to  commence 
SALT  III  negotiations  at  the  earliest  possi- 
ble date. 

2.  A  joint  U.S.-U.S.S.R.  moratorium  on 
nuclear  weapon  tests,  pending  the  conclu- 
sion of  a  Comprehensive  Test  Ban:  and 
agreement  to  the  establishment  of  a  CTB 
Working  Group  in  the  Committee  on  Disar- 
mament (CD)  in  Geneva. 

3.  A  halt  in  the  production  of  fissionable 
materials  for  weapons  purposes,  accompa- 
nied by  a  request  to  the  U.S.S.R.  and  other 
nuclear-weapon  states  to  do  likewise,  and  by 
U.S.  support  for  the  creation  of  a  Working 
Group  on  Nuclear  Disarmament  in  the  CD. 

4.  A  halt  in  the  export  of  nuclear  supplies 
to  non-parties  to  the  NPT. 

5.  More  substantial  funding  for  IAEA 
safeguards  and  technical  assistance. 

6.  More  substantial  aid  for  non-nuclear 
energy  alternatives  in  the  developing  coun- 
tries. 

7.  A  joint  request  by  the  United  States 
and  the  United  Kingdom  to  the  Soviet 
Union  to  follow  their  example  In  agreeing  to 
place  civilian  nuclear  facilities  under  IAEA 
safeguards. 

8.  A  pledge  that  the  U.S.  will  work  with 
other  nuclear-weapon  states  in  appropriate 
forums  to  formulate  more  concerted  and 
less  equivocal  security  assurances. 

We  believe  that  these  measures,  incorpo- 
rated into  the  Pinal  Document,  would  sub- 
stantially strengthen  the  NPT  regime  and 
would  provide  much  more  adequate  incen- 
tives for  additional  sUtes  to  ratify  this  com- 
pact which  is  crucial  for  the  world's  security 
and  peaceful  development. 

Signatures  (affiliations  for  identification 
purposes  only):  Alan  Geyer,  Center  for 
Theology  and  Public  Policy:  Richard 
Hudson,  Center  for  War/Peace  Stud- 
ies; Homer  A.  Jack.  World  Conference 
on  Religion  and  Peace:  Rene  Wadlow. 
World  Association  of  World  Federal- 
ist*; Yolanda  White,  World  Without 
War  Council.* 
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THE  INTELLIGENCE  IDENTITIES 
PROTECTION  ACT 

HON.  FORTIFY  H.  (PETE)  STARK 

OF  CALIFDRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  17.  1980 
m  Mr.  STARK.  Mr.  Speaker,  for  sever- 
al days  now,  H.R.  5615  has  been  sched- 
uled for  consideration  in  the  House. 
Since  there  is  a  posgibility  that  it  will 
reach  the  floor  this  week,  I  want  to 
remind  my  colleagues  of  the  dangers 
this  legislation  poses  for  the  civil  liber- 
ties of  all  Americans. 

There  is  no  question  that  we  should 
take  steps  to  insure  the  safety  of  our 
intelligence  agents.  The  tragic  death 
of  Richard  Welch,  the  CIAs  station 
chief  in  Athens  in  1975,  and  the  more 
recent  incidents  in  Jamaica  illustrate 
the  vulnerability  of  these  agents  and 
their  families  to  recKless  disclosures  of 
information.  However.  I  believe  that 
the  solutions  proposed  in  H.R.  5615 
unnecessarily  threaten  our  most  pre- 
cious first  amendment  rights. 

By  making  it  a  criminal  act  for  any 
individual  not  authorized  to  receive 
classified  information  to  disclose  any 
information  revealing  an  agent's  iden- 
tity. H.R.  5615  raises  serious  constitu- 
tional questions.  Many  constitutional 
law  experts  believe  that  criminalizing 
the  reporting  of  lawfully  accessible  in- 
formation which  may  be  interpreted 
to  reveal  the  identity  of  an  intelli- 
gence agent  would  be  in  violation  of 
the  first  amendment  rights  of  freedom 
of  speech  and  freedom  of  the  press 
and  therefore  would  be  unconstitu- 
tional. 

I  offer  the  following  article  which 
appeared  in  the  Oakland  Tribune  on 
September  5,  1980,  to  further  empha- 
size the  grave  implications  of  this  leg- 
islation. The  article  follows: 
Naming  CIA  Names 
America's  intelligence  agencies  exist  to 
protect  the  nation's  security  and  liberties. 
Now  Congress  is  on  the  verge  of  reversing 
that  basic  relationship  Hy  putting  clamps  on 
one  of  our  basic  liberties  for  the  sake  of  pro- 
tecting the  Central  Intdligence  Agency  and 
the  Federal  Bureau  of  Investigation. 

On  Wednesday  the  House  Judiciary  Com- 
mittee passed  and  sent  to  the  House  floor 
the  Intelligence  Identities  Protection  Act,  a 
bill  making  it  a  crime  to  disclose  the  identi- 
ty of  U.S.  secret  agents  and  FBI  informants. 
One  section  of  the  measure  provides  for 
heavy  fines  and  stiff  jaC  sentences  for  gov- 
ernment employees  with  access  to  classified 
information  who  reveal  secret  agents.  This 
provision,  aimed  at  renegade  CIA  agent 
Philip  Agee,  who  has  published  several 
books  naming  agents  with  whom  he  once 
worked,  as  relatively  uncontroversial.  Pew 
persons  dispute  the  goTemment's  right  to 
punish  public  officials  who  abuse  their  trust 
and  put  their  colleagues  in  jeopardy. 

But  we  are  alarmed  by  another  part  of  the 
bill.  Section  501<c).  which  would  prohibit 
private  citizens  from  publishing  the  names 
of  agents  if  the  intent  is  to  impede  the  for- 
eign intelligence  activities  of  the  United 
States.  E>esigned  to  crush  the  Covert  Action 
Information  Bulletin,  a  Washington  news- 
letter that  regularly  reveals  CIA  agents 
from  public  sources,  this  section  applies  to 
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those  who  print  information  collected  from 
published  material. 

We  see  no  virtue  in  routinely  disclosing, 
for  the  sake  of  disclosure,  the  names  of  U.S. 
spies.  But  Section  501(c)  violates  the  consti- 
tutional guarantee  of  freedom  of  speech  and 
freedom  of  the  press.  In  the  name  of  pun- 
ishing those  who  use  their  freedom  irre- 
sponsibly, it  poses  a  threat  to  legitimate  re- 
porting and  discussion  of  ClA  actions. 

According  to  Rep.  Don  Edwards,  D-San 
Jose,  chairman  of  the  House  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights,  this  section  would  have  made  it  il- 
legal for  the  press  to  report  such  things  as 
the  CIA's  campaign  to  oTerthrow  Chile's 
Salvador  Allende  or  its  domestic  spying. 

It  might  also  have  madt  it  a  crime  for 
antiwar  groups  in  the  196^s  to  expose  the 
FBI  agenU  who  infiltrated  their  ranks 
under  the  pretext  of  looking  for  connections 
with  foreign  governments. 

In  a  hearing  on  the  bill,  the  intelligence 
agencies  have  testified  that  the  new  law  will 
be  used  only  against  irresponsible  persons 
such  as  Agee.  But  we  remember  too  well  the 
recent  abuses  of  power  by  the  intelligence 
agencies  to  want  to  hand  them  the  right  to 
decide  where  the  line  falls  between  responsi- 
ble and  irresponsible  critictism  of  the  CIA 
and  FBI. 

We  do  not  quarrel  with  the  CIA's  right  to 
protect  the  identity  of  its  agents.  But  the 
burden  of  keeping  secrets  lies  with  the  intel- 
ligence agencies,  not  the  press. 

Unless  the  press  and  individuals  are  free 
to  report  and  discuss  the  operations  of  the 
intelligence  agencies,  we  have  lost  our  only 
protection  against  a  repetition  of  the  CIA 
abuses  of  the  past.  The  House  should  reject 
Section  501(c).« 


•ROSARY  HOUR"  MARKS  50TH 
ANNIVERSARY 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REFRBSENTATIVES 

Monday,  November  17,  1980 
•  Mr.  NOWAK.  Mr.  Speaker,  1980 
marks  the  50th  anniversary  of  a 
weekly  radio  program  familiar  to  and 
revered  by  millions  of  Polish-speaking 
residents  of  the  United  States  and 
Canada. 

What  began  as  "The  Father  Justin 
Rosary  Hour"  a  half  century  ago  in 
Buffalo,  N.Y.,  today  is  beamed  to  a 
network  of  40  stations  In  these  2  na- 
tions. 

"The  Rosary  Hour"  symbolizes  the 
devotion  of  Polish  Americans  and 
Poles  who  have  settled  in  other  coun- 
tries to  their  faith,  culture,  and  tradi- 
tional customs.  The  program  began  as 
a  weekly  program  five  decades  ago  and 
continues  to  come  into  millions  of 
homes  every  Sunday. 

The  founder  of  "The  Rosary  Hour" 
was  Very  Rev.  Justin  Figas.  a  member 
of  the  Order  of  Friars  Minor  Conven- 
tual, whose  dream  of  a  radio  aposto- 
late  moved  toward  reality  in  1926 
when  the  Kolipinski  Bros.  Furniture 
Co.  in  the  Buffalo  area  Inaugurated  a 
half  hour  Polish  variety  program.  Five 
minutes  of  radio  time  was  allotted 
Father  Justin. 

As  a  result  of  its  successful  reception 
in  the  community.  Father  Justin  sub- 
sequently started  a  radio  program  of 
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his  own  and  named  it  "The  Rosary 
Hour." 

The  current  director  of  the  program 
is  Rev.  Cornelian  £>ende.  O.F.M. 
Conv..  who  was  selected  for  the  post 
after  Father  Justin's  death. 

I  know  I  reflect  the  views  of  hun- 
dreds of  thousands  of  members  of  the 
Polonian  commimity  in  wishing  "The 
Rosary  Hour"  much  continued  success 
as  it  enters  the  second  half  of  a  cen- 
tury of  service  and  accomplishment.* 


M.  JEANNE  DIX.  A  DARING 
EDUCATOR 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  17,  1980 
•  Mr.  GAYDOS.  Mr.  Speaker,  during 
the  recent  recess  the  Allied  Veterans 
of  the  McKeesport  area  in  southwest 
Pennsylvania  selected  as  its  16th 
annual  woman  of  the  year,  a  lady  who 
has  earned  the  love,  admiration,  and 
respect  of  an  entire  community. 
Nearly  200  people  attended  a  testimo- 
nial dinner  in  honor  of  M.  Jeanne  Dix, 
'a  daring  teacher,  one  who  educates 
according  to  the  need  of  the  student, 
who  teaches  the  child  as  well  as  the 
subject." 

Speaker  after  speaker  extolled  Ms. 
Dix's  care  and  concern  for  others,  her 
dedicated  service  to  the  community, 
and  her  untiring  efforts  on  behalf  of 
the  area's  youth. 

Mayor  Louis  Washowich  of  McKees- 
port called  Jeanne  one  of  the  city's 
most  valuable  resources,  whose  accom- 
plishments cannot  be  measured  in  dol- 
lars and  cents.  The  Honorable  Ber- 
nard J.  McGowan  of  common  pleas 
court,  a  long-time  friend  of  the  hon- 
oree,  recalled  Jeanne  as  being  marked 
for  success  while  in  high  school.  Her 
selection  as  woman  of  the  year  merely 
confirmed  that  belief,  the  jurist  said. 

Ms.  Eloise  Chinn,  executive  director 
of  the  YMCA.  cited  Jeanne's  long  as- 
sociation with  that  organization,  rang- 
ing from  participation  in  the  Y's  activ- 
ities as  a  teenager  to  her  present  posi- 
tion as  president  of  the  group's  board 
of  directors.  Mrs.  Carrie  Ann  James, 
Jeanne's  sister  and  the  family  spokes- 
person, feels  the  honoree  has  always 
listened  to  a  different  drummer  and 
been  endowed  with  a  special  commit- 
ment to  serve  others. 

Eugene  Khorey,  principal  of  Bra- 
shear  High  School  in  Pittsburgh, 
where  Jeanne  is  a  counselor,  praised 
the  honoree  as  one  "who  has  an  un- 
derstanding and  a  sensitivity  to  the 
student's  need  but  who  has  never  com- 
promised her  authority  as  an  educa- 
tor," The  future  of  the  country,  Mr. 
Khorey  observed,  lies  in  the  hands  of 
people  such  as  Jeanne  Dix. 

It  was  Mrs.  Nan  Currington,  dean  of 
students  at  Greenway  Middle  School 
in  Pittsburgh,  who  described  Jeanne 
as  "a  daring  teacher,  one  who  educates 
according  to  the  need  of  the  student, 
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who  teaches  the  child  as  well  as  the 
subject,  who  teaches  them  to  leam 
from  failure  as  well  as  from  success." 

Others  who  expressed  their  deep 
regard  for  Ms.  Dix  included  George  F. 
Matta.  past  conmiander  of  the  Catho- 
lic War  Veterans;  Rev.  James  Nelson 
of  Zion  Baptist  Church;  Russell  Rob- 
ertson, past  commander  of  Post  361, 
American  Legion;  Mrs.  Evelyn  Brooks 
president  of  the  GCL  Club  in  Home- 
stead; McKeesport  Coimcilwoman 
Carolyn  Young:  Dolores  E:pps  and 
Janet  Newberry  of  the  Semper  Fidelis 
Club;  Mrs.  Eliza  Jackson,  president  of 
the  Auxiliary  to  Post  666.  American 
Legion;  Hon.  Emil  Mrkonic.  who  pre- 
sented Jeanne  with  a  citation  from  the 
Pennsylvania  House  of  Representa- 
tives, and  Samuel  Weiss,  president  of 
the  Allied  Veterans,  who  officially  pro- 
claimed Jeanne  as  the  organization's 
woman  of  the  year  in  1980. 

Mr.  Speaker,  the  list  of  Jeanne  Dix's 
accomplishments  is  long  and  impres- 
sive. But.  as  impressive  as  it  is  it 
merely  lists  what  Jeanne  has  done  in 
her  life.  It  tells  you  little  or  nothing 
about  Jeanne  Dix.  the  person.  That 
part  of  her  is  learned  from  listening  to 
her  family,  friends,  and  coworkers. 

M.  Jeanne  Dix  is  a  warm  and  com- 
passionate human  being  who  has  the 
love  of  all  who  know  her  and,  there- 
fore, on  behalf  of  the  Congress  of  the 
United  States.  I  extend  to  her  our  best 
wishes  for  success  in  the  years  to  come 
and  I  commend  the  Allied  Veterans  of 
McKeesport  upon  their  selection  of 
the  1980  Woman  of  the  Year.* 


CURE  THE  FEVER  BY  BREAKING 
THE  THERMOMETER:  THE 
LEGAL  SERVICES  CORPORA- 
TION VERSUS  MINIMAL  COMPE- 
TENCY TESTING 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17.  1980 
•  Mr.  ASHBROOK.  Mr.  Speaker, 
when  the  Legal  Services  Corporation 
(LSC)  bill  comes  to  the  floor  I  will 
offer  an  amendment  designed  to  stop 
LSC  from  operating  as  a  self-appoint- 
ed Federal  Department  of  Education.  I 
have  already  discussed  LSC's  use  of 
lawsuits  to  invade  State  and  local  con- 
trol of  the  schools  in  areas  like  "Black 
English."  Today  I  turn  to  another  ex- 
ample: The  controversy  over  minimal 
competency  testing. 

Some  37  States  have  adopted  some 
form  of  such  testing  as  a  means  of  in- 
suring that  their  high  school  diplo- 
mas, already  seriously  devalued,  do 
not  become  completely  worthless. 
That  is  more  States  than  have  ratified 
the  equal  rights  amendment.  If  a  Fed- 
eral agency  were  to  subsidize  lawsuits 
designed  to  overturn  State  ERA  ratifi- 
cations, you  can  be  sure  that  liberals 
everywhere  would  acctise  that  agency 
of  violating  the  basic  principles  of  fed- 
eralism and  of  representative  democra- 
cy. And  they  would  be  right. 
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Schools  exist  to  teach  essential 
skills,  not  to  distribute  meaningless 
pieces  of  paper.  As  Florida  Education 
Conmiissioner  Ralph  Turlington  put 
it,  giving  youngsters  a  high  school  di- 
ploma if  they  have  not  mastered  the 
basic  skills  covered  by  Florida's  State 
student  assessment  test  means  giving 
them  "a  Wizard  of  Oz  diploma  that  is 
not  going  to  help  them." 

According  to  Commissioner  Turling- 
ton. "The  Wizard  of  Oz  presented 
things  to  people  too.  But  then  he  told 
them  it  was  all  humbug.  *  •  •  If  a  stu- 
dent gets  a  diploma  without  having 
those  skills,  he  cannot  get  much  of  a 
job  or  he  cannot  hold  onto  it.  It  is  not 
having  those  skills  that  really  hurts 
people,  not  whether  they  have  the  di- 
ploma."    ' 

Anjrwhere  outside  a  courtroom. 
Commissioner  Turlington's  position 
would  seem  so  self-evident  as  to  be 
hardly  worth  discussing.  But  decadent 
modem  liberalism  has  an  impressive 
ability  to  confuse  symbols  and  real- 
ities, an  ability  which  makes  14th- 
century  metaphysics  seem  positively 
straightforward  by  comparison.  Unfor- 
tunately for  Florida's  students,  the 
Legal  Services  Corporation  took  an  in- 
terest in  the  State's  testing  program. 
Tax-supported  lawyers  from  Bay  Area 
Legal  Services  and  the  LSC  Center  for 
Law  and  Education  set  out  to  convince  , 
a  Federal  judge  that  the  program  vio- 
lated the  civil  rights  of  black  students, 
who  were  more  likely  to  fail  the  test 
than  white  students.  They  told  the 
judge  that  students  have  a  "property 
right"  to  a  diploma,  and  obtained  a 
court  order  delaying  use  of  the  test  as 
a  graduation  requirement  imtil  1983 
(Debra  P.  v.  Turlington,  474  F.  Supp. 
244.  M.D.  Florida.  July  12.  1979).  They 
thus  grafted  onto  Federal  case  law  the 
patronizing  assumption  that  it  Is 
worse  to  be  labeled  Illiterate  than  to 
be  illiterate. 

It  could  have  been  even  worse,  since 
the  judge  did  not  grant  the  Legal 
Services  lawyers  everything  they 
wanted.  They  wanted  him  to  prohibit 
Florida  schools  from  using  the  test 
scores  to  structure  remedial  classes 
from  students  who  failed,  on  the 
groimd  that  such  classes  would  be  dis- 
proportionately black  and  would 
therefore  act  as  a  mechanism  for  re- 
segregatlng.  Had  this  argument  pre- 
vailed, the  schools  would  have  been 
hamstrimg  in  their  efforts  to  give 
extra  help  to  the  students  who  need  it 
most. 

Public  education  in  a  democracy  has 
to  seek  a  balance  between  two  ideals: 
Excellence  and  equality.  Ironically, 
modem  liberalism's  flagrant  neglect  of 
excellence  has  actually  imdermined 
the  cause  of  equality.  Grade  Inflation 
and  social  promotion  have  produced  a 
whole  generation  of  young  Americans 
who  in  effect  have  been  lied  to.  The 
campaign  against  testing  programs 
only  prolongs  that  lie,  at  the  direct  ex- 
pense of  the  very  group  the  liberals 
claim  to  be  helping.  It  also  cheats  the 
students   who  are  able  to  pass  the 


tests— «  group  which  includes  some  80 
peroent  of  Florida's  black  high  school 
seniors— by  turning  their  diplomas 
into  counterfeit  currency. 

If  the  new  Department  of  Education 
were  to  attempt  what  the  Legal  Serv- 
ices Corporation  is  doing  in  this  area, 
it  would  be  blocked  by  statutory  prohi- 
bitions on  interfering  with  State  and 
local  control  of  education.  LSC  has 
shown  that  it  is  even  more  ignorant  of 
the  essentials  of  good  education  than 
the  new  Department  is.  and  even  more 
aggressive  in  its  contempt  for  local 
autonomy.  It  must  be  stopped,  and  my 
amendment  is  the  only  practical  way 
todoso.* 


BLUE  CRCNSS  AND  BLUE  SHIELD 
SYMPOSIUM 


HON.  PAUL  SIMON 

ornxnrois 

m  TBS  BOTJSB  OP  RSPRESEIITATIVES 

Monday,  November  27.  1980 

•  Mr.  SIMON.  Mr.  Speaker,  on  Thurs- 
day. November  20.  the  Chicago-based 
Blue  Cross  and  Blue  Shield  plan  will 
host  its  fifth  annual  sjonposium  on 
health  care  in  America— this  one  enti- 
tled "Health  Care  in  the  1980's  and 
Beyond." 

Featuring  respected  speakers  from 
aU  walks  of  life  and  every  conceivable 
political  persuasion,  including  many  of 
our  congressional  colleagues,  these 
day-long  sessions  have  exhkustively 
and  thoughtfully  explored  the 
breadth  and  depth  of  health  care 
issues  facing  Americans.  No  problem 
has  been  dodged  and  no  perspective 
has  been  ignored.  Further,  these  sym- 
posia have  sought  to  put  forth  new 
ideas,  break  new  ground  in  terms  of 
improving  the  quality  and  accessibility 
of  health  care  services  to  all  Ameri- 
cans while  containing  costs  at  a  realis- 
tic and  responsible  level.  These  are 
goals  shared  by  all  Americans. 

The  first  year  the  symposium  was 
held,  it  drew  not  quite  400  to  a  small 
function  room  at  the  University  of 
Chicago.  Last  year's  session  in  Chicago 
attracted  more  than  1,100  business 
and  civic  leaders,  union  officials, 
public  servants,  and  health  care  pro- 
fessionals. The  1980  symposium  will 
feature  Senators  Dole.  Laxalt  and 
Durerberger;  Congressman  Rangel; 
Alfred  Kahn.  Chairman  of  the  White 
House  Council  on  Wage  and  Price  Sta- 
bility; Dr.  Barry  Commoner:  Dr.  Wil- 
lard  Gaylin.  president  of  Hastings 
Center,  author  Norman  Cousins;  labor 
leader  Robert  Gibson;  Dr.  John 
Cooper,  executive  director  of  the 
American  Association  of  Medical  Col- 
leges; Dr.  Duncan  Neuhauser,  profes- 
sor of  commimity  health  at  Case 
Western  University;  Monte  Lazarus, 
former  member  of  the  CAB  and  now 
senior  vice  president  of  United  Air- 
lines; and  S.  Martin  Hickman,  the 
president  of  Chicago-based  Blue  Cross 
and  Blue  Shield  plan. 

Topics  this  year  will  include:  "Regu- 
lation   versus    Competition     in    the 
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Health  Care  Field;"  "Can  We  Afford 
Health  Care  in  the  1980's  and 
Beyond?"  and  "Health  Care  in  the 
1980's  and  Beyond:  Human  and  Social 
Considerations." 

The  Chicago-based  Blue  Cross  and 
Blue  Shield  plan  should  be  applauded 
for  sponsoring  thete  informative  ses- 
sions.« 


SOLID  WASTE  DISPOSAL  ACT 
AMENDMENTS  OP  1980 


HON.  TOM  BEVIU 

OF  AUIBAMA 

IN  THE  HOUSE  OF  KEPRESENTATIVES 
Monday,  November  17,  1980 
•  Mr.  BEVILL.  Mr.  Speaker.  I  am 
happy  to  note  that  the  Solid  Waste 
Disposal  Act  Amendments  of  1980 
were  signed  into  law  by  President 
Carter  on  October  21,  1980.  This  stat- 
ute provides  the  strengthening  of  this 
country's  solid  waste  management  pro- 
gram which  is  required  to  deal  effec- 
tively with  this  most  important  envi- 
ronmental problem. 

I  am  also  pleased  that  the  Solid 
Waste  Disposal  Act  Amendments  of 
1980  as  enacted  include  the  amend- 
ment which  I  offered  on  February  20, 
1980.  This  amendment  defers  regula- 
tion, imder  the  hazardous  waste  man- 
agement provisions  of  the  act,  for  cer- 
tain solid  wastes.  The  regulations  are 
deferred  pending  completion  of  stud- 
ies by  the  U.S.  Environmental  Protec- 
tion Agency.  These  studies  are  de- 
signed to  gather  the  information  nec- 
essary to  determine  whether  these 
wastes  actually  present  hazards  which 
need  regulatory  attention. 

As  I  pointed  out  at  the  time  my 
amendment  was  introduced,  the 
amendment  is  in  no  way  intended  to 
limit  EPA's  appropriate  attention  to 
hazardous  wastes  disposal  practices 
which  have  been  ^own  to  threaten 
our  communities  and  environment. 
Quite  to  the  contrary,  my  amendment 
clarifies  the  intent  of  Congress  that 
EPA  not  digress  from  issues  deserving 
immediate  attention. 

In  accord  with  that  intent,  my 
amendment  requires  that  detailed  and 
comprehensive  studies  be  conducted  to 
develop  the  information  necessary  to 
determine  whether  the  wastes  listed  in 
the  amendment  are  deserving  of  such 
attention.  To  afford  an  adequate  basis 
for  regulatory  decisions,  it  is  most  im- 
portant that  these  studies  consider  all 
wastes  affected  by  the  amendment. 

As  I  stressed  on  February  20,  1980, 
in  connection  with  the  utility  wastes 
subject  to  my  amendment. 

The  list  of  waste  materials  in  the 
amendment  •  •  *  (should)  be  read  broadly, 
to  incorporate  the  waste  products  generated 
in  the  real  world.  *  •  • 

I  wish  to  emphasize  that  this  inten- 
tion applies  equally  to  all  other  wastes 
mentioned  in  the  amendment.  For  ex- 
ample, all  solid  wastes  which  genuine- 
ly and  legitimately  result  from  the  ex- 
traction, beneficiation,  and  processing 
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of  ores  and  minerals,  Including  phos- 
phate rock,  and  overburden  from  the 
mining  of  uranium  ore  and  cement 
kiln  dust  waste  are  Bubject  to  my 
amendment.  The  inclusion  of  all  such 
wastes  within  the  scope  of  this  amend- 
ment assures  that  the  health  and  envi- 
ronmental effects  of  all  wastes  gener- 
ated by  the  listed  operations  are  fully 
studied  in  the  detailed  and  compre- 
hensive manner  required.  Detailed  and 
comprehensive  studies  will,  in  turn, 
assure  that  the  regulatory  decisions 
made  by  EPA  on  the  basis  of  these 
studies  are  valid  and  in  the  public  in- 
terest.* 


AMERICA'S  VETERANS 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPSESENTATIVES 

Monday,  November  17,  1980 
•  Mr.    FUQUA.    Mr.    Speaker,     Carl 
Brinldey  is  a  constituent  of  mine  and 
is  an  uncle  of  Georgia's  Third  District 
Congressman,  Jack  Briitkley,  I  wanted 
to  share  with  our  friends  the  excel- 
lence of  Carl  Brinkley's  thoughts,  as 
reflected  in  this   poem   he  wrote   in 
honor  of  America's  veterans.  Carl  is  a 
graduate  of  the  University  of  Geor- 
gia's School  of  Journalism  and  pres- 
ently resides  in  Tallahassee,  Fla. 
In  Gratitude  To  Members  and  Veterans  Of 
America's  Armed  Forces 
(By  Carl  Brinkley) 
He  was  no  towering  Intellectual, 
gifted  with  perfect  confidence 
in  his  infallibility  in  matters 
of  global  politics— of  worldwide 
national  goals  and  strategies. 
He  was  not  some  aloof  elitfet, 
a  self-anointed  Judge  Supreme 
with  special  insights  and  superior 
knowledge  of  right  and  wrong- 
above  duly  constituted  authority, 
apart  from  homeland's  democratic 
brotherhood. 

He  was  an  American,  part  Of 

a  noble  heritage,  beneficiary  of 

the  toils  and  struggles  of 

others,  others  imperfect  Hke  himself,  part 

of 
the  Establishment,  and  proudly  so- 
imperfect  as  it  was  and  is  a*id  will  be, 
the  Establishment,  forged  by  millions 
of  diverse  individuals, 
tempered  by  their  sweat  and  blood, 
shaped  and  reshaped,  polished  by 
loving  hands  for  a  common  cause. 
Oh,  he  was  no  robot,  a  tool 
for  despots!  He  would  think, 
consider,  exercise  the  personal 
freedom  God  gave  him  to  help  improve 
his  Republic,  but  first  to  save  it! 
He  would  not  deny  responsibility, 
assign  guilt,  resist,  mock,  subvert, 
attack,  renounce  his  native  land, 
flee  to  foreign  shores! 
So  when  his  country  called;  he  went— 
Not  asking  where  nor  why. 
It  wasn't  his  decision. 
To  choose  where  he  would  die. 
In  Flanders  Field  or  Vietnam, 
It  matters  not,  you  see—     ! 
He  gave  his  all  for  country] 
Its  past,  posterity!  ' 

Let's  honor  him  and  others. 
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Who  gave  their  very  best. 

And  pray  that  when  we're  needed. 

We,  too,  will  meet  the  test.* 


RACIAL  PREJUDICE  IS  NOT  A 
THING  OF  THE  PAST 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  17,  1980 
•  Mr.  STARK.  Mr.  Speaker,  recent  re- 
ports in  the  press  suggest  that  promi- 
nent advisers  to  the  incoming  adminis- 
tration are  recommending  that  the 
Federal  Government  substantially  cur- 
tail it's  efforts  to  promote  civil  rights 
under  the  law. 

In' today's  Wall  Street  Journal  there 
is  an  article  on  racism  in  the  United 
States.  It  begins  with  the  story  of  Sgt. 
Eddie  Jones.  Last  December.  Sergeant 
Jones  was  transferred  to  Mississippi  to 
command  a  U.S.  Army  recruiting 
office.  He  tried  to  buy  a  home  in  a 
white  section  of  town.  He  was  re- 
buffed—because he  was  black. 

How  can  we  even  consider  cutting 
back  our  efforts  to  combat  illegal 
racial  discrimination  when  Sergeant 
Jones  is  denied  the  opportunity  to  live 
where  he  wants  to  on  account  of  his 
race? 

In  Much  of  the  South,  Separation  of  the 
Races  Still  Is  Key  Fact  of  Life— Despite 
New  Laws,  Old  Ways  Linger  On,  Par- 
ticularly Outside  a  Pew  Big  Cities 
A  tale  of  two  small  towns 
(by  Neil  Maxwell) 
Laurel.    Miss.— When   Sgt.   Eddie   Jones 
was  transferred  here  last  December  to  com- 
mand the  U.S.  Army  recruiting  station,  he 
was  glad  to  be  coming  home. 

Sgt.  Jcncs  and  his  wife.  Merry,  who  are 
black,  were  born  and  raised  in  the  green 
hills  near  this  southeastern  Mississippi  city, 
but  hadn't  lived  here  since  he  joined  the 
Army  14  years  ago.  They  had  heard  that 
there  had  been  changes  in  the  South  during 
those  years  and  assumed  that  the  changes 
were  for  the  better. 
They  were  wrong. 

Sgt.  Jones  says  that  when  he  tried  to  buy 
a  home  in  a  white  section  of  Laurel,  he  was 
rebuffed.  "First,  they  said.  Sarge.  we  don't 
have  a  house  out  there,"  and  when  I  said  it 
had  their  sign  out  front,  they  said  it  had 
been  sold."  he  says.  "How  could  that  have 
been?  I'd  looked  at  it  five  minutes  before." 
His  suspicions  of  racism  were  reinforced 
when  Merry,  who  has  a  college  degree  in 
mathematics,  wasn't  able  to  find  a  full-time 
job.  Suspicion  changed  to  certainty  when 
his  10-year-old  daughter  came  home  from 
school  and  asked  him  why  white  children 
called  her  "nigger." 

It  didn't  dawn  on  me  that  I'd  find  things 
the  way  they  are, "  says  the  crisply  uni- 
formed, 36-year-old  veteran  of  Vietnam.  'I'd 
been  in  Germany  and  places  in  the  States 
where  you  never  thought  who  your  neigh- 
bor was.  That's  the  way  I  thought  things 
would  be  back  here." 

What  Sgt.  Jones  discovered  just  recently, 
other  blacks  hereabouts  have  known  all 
along.  Despite  the  legal  gains  of  the  civil- 
rights  movement,  which  had  its  beginnings 
in  the  South,  the  lives  of  many,  if  not  most. 
Southern  blacks  haven't  improved  very 
much. 
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DOMINAirr  FACT  OP  LIFE 

A  trip  across  the  Black  Belt— the  1.000- 
mile  swath  from  Texas  to  the  CaroUnas 
named  for  the  color  of  its  cotton-growing 
soil  and  not  the  people  who  once  picked 
cotton— shows  that  racial  separation  re- 
mains the  dominant  fact  of  Southern  life. 
Blacks  still  are  firmly  held  at  the  bottom  of 
the  social  and  economic  pyramids. 

Some  things  have  changed,  of  course.  In 
AtlanU  and  a  few  other  big  Southern  cities, 
well-dressed  blacks  now  mingle  with  whites 
at  expense-account  restaurants  and  other- 
wise live  middle-class  lives.  Blacks  work 
alongside  whites  in  stores,  offices  and  fac- 
tories across  the  South,  attend  the  same 
universities  and  play  on  the  same  football 
teams.  Separate  washrooms  and  lunch 
counters  are  gone.  Seats  in  the  front  of 
buses  are  available  to  all. 

But  in  much  of  the  South,  these  surface 
manifestations  of  equality  are  misleading. 
Change  is  coming  slowly,  and  whites  are 
surrendering  their  prerogatives  grudgingly. 

Even  in  areas  where  antiblas  laws,  such  as 
on  school  integration  and  public  hiring,  long 
have  been  in  force,  "the  law  often  is  simply 
not  being  followed  until  we  get  a  court 
order.  We  have  to  file  suit  after  suit,"  says 
Prank  Parker,  chief  counsel  for  the  Law- 
yers' Committee  for  Civil  Rights  Under 
Law,  a  nonprofit  advocacy  group  in  Jaclcson, 
Miss. 

DEEP  RURAL  POVERTY 

And  while  the  growth  of  Southern  blacks' 
incomes  has  kept  pace  with  that  of  other 
blacks  in  the  rest  of  the  U.S.,  the  rural 
South  still  is  blighted  by  the  sort  of  poverty 
that  many  Americans  think  has  disap- 
peared. In  such  places,  home  is  a  board 
shack,  a  garden  is  a  necessity  rather  than  a 
hobby,  and  prosperity  means  having  a  hog 
to  slaughter  in  the  fall  to  provide  meat  for 
the  winter. 

Finally,  talks  with  blacks  and  whites 
throughout  the  region  show  a  wide  division 
of  opinion  about  black  progress.  The  opti- 
mism about  the  future  so  many  Southern 
blacks  expressed  a  few  years  ago  has  l>een 
replaced  by  a  bitter  conviction  that  whites 
will  never  give  ground  unless  forced  to  do 
so.  For  their  part,  whites  often  express  sur- 
prise that  blacks  are  anything  but  satisfied 
and  wonder  what  is  left  for  blacks  to  want. 

A  look  at  black-white  relations  In  two 
Southern  towns— Laurel,  Miss.,  and  much- 
smaller  Hurtsboro,  Ala.— illustrates  these 
trends. 

LAUREL 

When  the  U.S.  Civil  Rights  Commission 
decided  several  months  ago  to  produce  a 
film  documenting  what  it  considers  to  be 
the  communications  gap  separating  white 
and  black  Southerners,  it  picked  this  south- 
eastern Mississippi  community  of  35,000 
people,  about  35%  of  whom  are  black.  The 
commission  titled  the  movie  "Laurel  & 
Laurel:  A  City  Divided"— a  reference  not 
only  to  the  railroad  tracks  dividing  the  town 
into  white  and  black  sections  but  to  the  dif- 
ferences in  attitudes  and  outlook  that  sepa- 
rate the  races  here. 

Like  most  other  Southern  towns  its  size, 
Laurel  can  cite  evidence  of  significant 
change  from  the  "Jim  Crow"  days  of  the 
first  half  of  this  century. 

Blacks  and  whites  shop  together,  black 
clerks  work  in  the  stores,  and  members  of 
both  races  eat  in  the  fast-food  restaurants. 
Masonite  Corp.,  the  city's  largest  employer, 
not  only  hires  many  blacks  but  also  employs 
some  in  supervisory  posts. 

Yet  perhaps  nothing  better  sums  up 
black-white  attitudinal  gulfs  than  softie  sup- 
posed moves  toward  racial  equality  here. 
For  instance.  Laurel  whites  note  that  14  of 
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the  57  members  of  the  local  police  tone  are 
black  as  evidence  that  the  racial  climate  has 
improved.  Susie  Ruffin.  head  of  the  local 
branch  of  the  National  Association  for  the 
Advancement  of  Colored  People,  strongly 
disagrees. 

She  calls  blacks  on  the  Laurel  police  force 
nothing  but  "pattyroUers,"  a  temi  that 
black  slaves  used  for  the  "patrollers"  once 
hired  by  plantation  owners  to  keep  the 
slaves  in  line.  She  adds:  "I  tell  them  I 
wouldn't  have  their  Jobs.  It's  no  help  having 
black  police  without  a  black  Judge  and 
Jury." 

In  other  areas  of  lAurel  life,  racial  separa- 
tion is  an  observable  fact,  not  a  matter  of 
opinion.  Except  for  one  neighborhood  that 
people  here  say  is  changing  to  black  from 
white,  residential  segregation  is  complete. 
There  are  one  large  all-black  public-housinc 
project  and  several  all-white  apartment 
complexes  that  accept  federal  subsidy  pay- 
ments for  low-income  tenants. 

The  head  of  the  local  housing  autbority 
has  a  straightforward  explanation  why  the 
public  housing  project  is  all  black  "Toull 
never  get  whites  to  move  Into  it,"  says  Fred- 
die R.  Beech,  who  is  white.  "The  manager  of 
an  all-white  apartment  complex  is  less 
direct.  She  says  that  blacks  have  ^>pUed  for 
openings  in  the  buildings  but  that  somehow 
all  seem  to  find  other  housing  before  a  unit 
becomes  available. 

Politically,  Laurers  city  government  is  run 
solely  by  whites,  a  result  of  an  at-large  city 
council  election  system  that  keeps  blacks 
from  winning  municipal  office  despite  their 
large  percentage  of  the  population. 
mayor's  positiom 

Mayor  W.  L.  Patrick  says  he  favors  keep- 
ing the  at-large  system  "because  it  might 
not  be  in  the  best  Interests  of  the  city  to 
elect  a  person  from  a  certain  section,  be- 
cause he'll  favor  that  section."  He  adds  that 
he  knows  of  no  local  discontent  over  the 
setup.  "Not  one  person  has  ever  come  to  city 
hall  and  made  inquiry  about  it,"  he  con- 
tends. 

Nonetheless,  the  U.S.  Justice  Department 
has  received  complaints,  and  it  is  trying  to 
decide  whether  to  cliallenge  the  election 
system  in  court.  Similar  moves  are  afoot  in 
other  Southern  cities  where  blacks  feel  ex- 
cluded from  office,  but  they  received  a  set- 
back recently  when  the  U.S.  Supreme  Court 
ruled  in  a  Mobile.  Ala.,  case  that  plaintiffs 
must  show  not  only  that  the  system  dis- 
criminates but  that  It  was  designed  to  do  so. 

Laurel's  public  schools  became  fully  inte- 
grated in  1978.  when  the  city  began  busing 
elementary-school  children  to  achieve  racial 
balance,  but  the  situation  there  can  be  de- 
scribed as  an  uneasy  truce. 

Whites  complain  ttiat  the  schools'  stand- 
ards of  discipline  and  academic  quality  have 
slipped  since  blacks  enrolled,  and  some 
whites  are  planning  to  open  a  private  high 
school  here  next  year. 

little  SOCIAL  CONTACT 

Social  mingling  between  young  blacks  and 
whites  Is  rare,  and  It  is  discouraged.  One 
black  here  tells  of  an  outraged  parent  halt- 
ing a  car  to  separate  two  black  high  school 
boys  who  were  riding  with  two  white  girls. 
The  parent  was  the  mother  of  one  of  the 
black  boys. 

There  is  very  little  Interracial  social  con- 
tact among  Laurel  adults,  either.  The  Jeho- 
vah's Witnesses  church  here  is  about  the 
only  one  integrated.  No  blacks  belong  to 
white  civic  clubs.  A  white  dining  at  Lottie's, 
a  black  home-cooking  restaurant,  feels  out 
of  place.  When  a  white  eats  with  a  black  at 
a  higher-priced  white-owned  restaurant, 
their  presence  is  clearly  noted  by  the  other 
patrons. 
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Mayor  Patrick  says  that  while  "some  bias 
remains  in  the  minds"  of  some  of  Laurel's 
black  and  whites,  he  knows  of  "no  discrimi- 
nation because  of  the  color  of  the  skin."  He 
continues:  "I  can  look  back  and  easily  find 
where  a  lot  (of  discrimination)  existed  un- 
fairly and  detrimentally,  but  I  can  see  tre- 
mendous changes  now.  not  only  in  acts  but 
in  thought  processes." 

Again.  Mrs.  Ruffin  of  the  NAACP  dis- 
agrees. "Things  will  never  change  here."  she 
says.  "The  whites  said  in  the  beginning  they 
weren't  going  to  do  any  more  than  we  made 
them  do.  If  they  comply  with  one  (court) 
order,  they  get  back  into  doing  something 
else." 

HURTSBORO 

While  black  progress  has  been  slow  in 
Laurel,  it  has  been  almost  nonexistent  in 
Hurtsboro,  a  hamlet  60  miles  east  of  Mont- 
gomery. 

Burtsboro.  whose  population  is  about  50 
percent  whites  and  50  percent  blacks,  was  a 
thriving  cotton  town  years  ago.  Now.  the 
area  has  some  lumbering,  a  few  farms,  some 
stores,  and  that's  about  all.  The  local  popu- 
lation is  declining  as  children  grow  up  and 
move  away,  the  1980  census  estimate  is  756 
persons,  down  from  937  in  1970. 

Most  whites  here  own  farms  or  businesses 
and  live  in  comfortable  frame  houses  on 
paved,  lighted  streets.  Most  blacks  do  agri- 
cultural work  for  low  pay  and  live  in 
barewood  buildings  on  unpaved,  unlighted 
roads. 

THE  LUXURY  OP  PLUMBING 

Indoor  plumbing  is  a  luxury  in  the  black 
section,  and  some  blacks  aren't  sure  that 
they  want  it  because  it  would  increase  their 
rents.  "Sure  we  got  an  outhouse,  lots  of 
people  here  do."  says  Mrs.  Willie  Thomas  as 
she  rinses  laundry  on  her  front  porch  in  the 
same  tub  that  her  family  uses  for  bathing. 
She  complains  only  that  her  outhouse  is  too 
far  from  her  backdoor. 

Despite  the  fact  that  blacks  represent 
about  half  the  population,  only  one  black 
serves  on  the  five-member  city  council.  She 
is  Mary  K.  Stovall,  owner  of  a  funeral  home 
that  is  one  of  the  few  black-owned  local 
businesses.  Whites  control  the  town  politi- 
cally because  more  of  them  vote  than  blacks 
and  because  the  city  govenmient  has  re- 
fused to  annex  a  nearby  black  section  that 
would  tip  the  racial  balance. 

Although  segregated  schools  were  out- 
lawed by  the  U.S.  Supreme  Court  26  years 
ago.  no  white  child  attends  school  with  a 
black  in  Hurtsboro.  When  a  local  court  or- 
dered school  integration  here,  white  parents 
opened  a  private  elementary  school  and 
began  busing  their  older  children  to  a  pri- 
vate high  school  in  Tuskegee.  21  miles  away. 

UHCaUNG  TABOO 

The  most  celebrated  instance  of  integra- 
tion here  came  several  years  ago.  when  the 
U.S.  Justice  Department  obtained  an  agree- 
ment ending  separate  entrances  and  dining 
rooms  for  blacks  and  whites  at  the  CSty 
Grill  on  the  town's  main  street.  But  today 
few  blacks  patronize  the  place;  they  go  else- 
where to  eat. 

Worship  in  church,  burial  in  a  cemetery 
and  membership  in  the  local  (all-white)  vol- 
unteer fire  department  are  based  strictly  on 
race. 

"I  think  it's  similar  to  the  way  its  always 
been."  says  Mayor  John  C.  Williams,  a 
cattle  auctioneer.  "Its  still  a  segregated  so- 
ciety. If  a  white  wants  to  have  diimer  with  a 
black  family,  let  him  do  it:  nobody's  going 
to  stop  him.  But  it  just  isn't  done. " 

Says  Mrs.  Stovall:  "Hurtsboro  is  in  a  little 
world  all  by  Itself.  It  doesn't  know  much 
about  what's  happening  outside."* 
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FREE  VIKTOR  BRAILOVSKY 
NOW 


HON.  NORMAN  F.  LENT 


OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESETrTATIVES 

Monday,  November  17,  1980 
•  Mr.  LENT.  Mr.  Sipeaker,  it  is  with 
the  gravest  concern  that  I  bring  to  the 
attention  of  my  colleagues  a  most  omi- 
nous new  development  in  the  Soviet 
Union.  In  its  relentless  persecution  of 
those  who  lead  the  cause  of  human 
rights  in  the  U.S.SR.,  the  Kremlin 
has  jailed  Viktor  Brailovsky,  one  of 
Russia's  most  respected  scientists  and 
noted  activist  for  the  Soviet  Jews  seek- 
ing freedom  in  other  lands. 

A  cybernetist,  Viktor  Brailovsky  was 
thrown  into  prison  on  charges  of  anti- 
Soviet  slander  and  propaganda,  ac- 
cording to  word  from  his  wife,  Irina. 
The  Brailovsky's  believe  the  charges 
stem  from  Dr.  Brailovsky's  editorship 
of  a  self-published  journal,  Jews  in  the 
U.S.S.R.,  which  the  Kremlin  has  long 
sought  to  suppress.  The  last  issue  ap- 
peared in  June  of  1B79.  The  publica- 
tion contained  articles  on  historic  re- 
search into  Jewish  life  in  Russia, 
Jewish  poetry  and  prose,  and  excerpts 
from  books  published  in  the  West  on 
Jewish  topics  which  are  forbidden  to 
circulate  in  the  Soviet  Union. 

Dr.  Brailovsky  also  has  taken  a  lead- 
ing role  in  assisting  Jewish  scientists 
in  the  Soviet  Union,  who,  like  him. 
have  been  barred  from  their  scientific 
work  for  seeking  to  emigrate  to  Israel. 
He  has  been  active  in  organizing  semi- 
nars—held in  his  apartment— for  these 
scientists.  The  seminars  feature  for- 
eign scientists  lecturfrig  on  new  devel- 
opments in  the  scientific  areas  of  their 
expertise. 

Mr.  Speaker,  the  fact  that  Dr.  Brai- 
lovsky was  seized  and  jailed  just  at  the 
opening  of  the  Madrid  Conference  to 
review  the  implementation  of  the 
human  rights  provisions  of  the  Hel- 
sinki accords  is  an  outrageous  defiance 
of  those  accords.  It  is  even  more  outra- 
geous when  we  consider  that  it  was 
Leonid  Brezhnev  himself  who  signed 
those  accords  5  yeais  ago.  What  ef- 
frontery. 

We  must  not  permit  this  outrage  to 
be  perpetrated  without  protest. 

Mr.  Speaker,  I  am  sending  an  urgent 
telegram  to  the  U.S.  Department  of 
State  demanding  that  the  United 
States  bring  Viktor  Brailovsky's  case 
before  the  Madrid  Conference  immedi- 
ately. I  am  also  directing  a  personal 
demand  to  Chairman  Brezhnev  in 
Moscow  that  he  free  Viktor  Brailovsky 
at  once.  At  this  time  I  ask  my  col- 
leagues to  join  with  me  in  these  per- 
sonal efforts  on  Brailovsky's  behalf. 

Further,  Mr.  Speaker,  it  is  my  un- 
derstanding that  an  International 
Committee  for  the  Release  of  Viktor 
Brailovsky  is  now  being  formed  under 
the  leadership  of  Mrs.  Lynn  Singer, 
president  of  the  Long  Island  Commit- 
tee for  Soviet  Jewry,  and  vice  presi- 
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dent  of  the  Union  ol  Councils  for 
Soviet  Jewry. 

I  urge  my  colleagues  to  work  with 
this  committee  in  every  way  possible 
to  achieve  freedom  for  Viktor  Brai- 
lovsky. 

We  must  commit  our$elves  to  every 
possible  assistance  for  Viktor  Brai- 
lovsky and  the  thousands  of  other 
Soviet  Jews  who  are  denied  freedom. 

Please  join  in  this  effort  on  behalf 
of  Viktor  Brailovsky.9 


REMARKS  OF  LAWRENCE  FUCHS, 
EXECUTIVE  DIRECTOR  OF  THE 
SELECT  COMMISSION  ON  IMMI- 
GRATION AND  REFUGEE 
POLICY 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPIUSENTATIVES 

Monday,  November  17,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
president  of  the  Peace  Through  Law 
Education  Fund,  I  take  great  pleasure 
in  inserting  into  the  Record  the  re- 
marks of  Mr.  Lawrence  H.  Fuchs,  Ex- 
ecutive Director  of  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy,  at  the  September  meeting  of 
the  food  and  population  breakfast 
series  sponsored  by  the  fund. 

On  leave  from  Brandeis  University, 
where  he  is  chairman  of  the  Depart- 
ment of  American  Studies,  Mr.  Fuchs 
brings  a  distinguished  career  in  aca- 
demic life  and  public  service  to  his 
present  job  with  the  Commission.  In 
the  early  1960's  he  served  as  Director 
of  the  Peace  Corps  in  the  Philippines. 
He  is  the  author  of  nimierous  articles 
and  books  on  ethnic  politics  and  the 
role  of  the  family  in  American  life. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues: 

I  welcome  this  opportunity  to  speak  to 
you  this  morning  about  the  work  of  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy. 

In  1978  the  Congress  established  the 
Select  Commission  in  response  to  growing 
public  concern  over  national  immigration 
policies.  The  Commission  is  now  in  the  proc- 
ess of  studying  and  evaluating  existing  im- 
migration laws,  policies  and  procedures.  By 
March,  1981,  it  will  submit  its  final  report 
containing  recommendations  on  streamlin- 
ing and  upgrading  the  laws  and  administra- 
tive procedures  governing  the  admission  of 
immigrants  and  refugees. 

In  1907  President  Theodore  Roosevelt  es- 
tablished the  first  joint  commission  on  im- 
migration. After  spending  |3  million— the 
equivalent  of  $24  million  in  today's  prices— 
the  commission  presented  Its  findings  on 
the  causes,  sources  and  effeots  of  European 
immigration  in  41  volumes.  We  will  do  our 
job  for  a  little  more  than  two  million.  So,  we 
have  some  progress  to  report.  We  are  also 
doing  it  with  an  open  mind,  which  was  not 
true  of  the  1907-10  Commission. 

The  task  facing  our  Commission  today  is 
no  easier  than  that  faced  by  ©ur  predecessor 
some  70  years  ago:  we  must  arrive  at  a  rea- 
sonable consensus  on  many  difficult  issues 
including  undocumented  aliens,  amnesty, 
employer  sanctions  and  labor  certification. 

In  Congress  disturbing  questions  have 
been  raised  about  the  effectiveness  of  pres- 
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ent  immigration  laws.  Mainy  view  the  Immi- 
gration and  Nationality  Act  of  1952  as  out- 
dated, unenforceable  and  inflexible.  Its 
many  critics  point  out  that  it  does  not  take 
into  account  the  migratory  pressures  from 
different  countries  as  well  as  the  important 
relationship  between  immigration  levels  and 
the  needs  of  present-day  American  society. 

Members  of  the  Select  Commission  in- 
clude four  cabinet  officers,  four  members 
appointed  by  the  President,  including  the 
Chairman,  Rev.  Theodore  M.  Hesburgh, 
President  of  the  University  of  Notre  Dame 
and  eight  Members  of  Congress.  The  four 
Senate  Judiciary  Committee  members  in- 
clude Edward  M.  Kennedy  (D-MA).  Dennis 
DeConcini  (D-AZ),  Charles  McC.  Mathias, 
Jr.  (R-MD)  and  Alan  K.  Simpson  (R-WY). 
The  four  House  Judiciary  Committee  mem- 
bers include  Peter  W.  Rodino,  Jr.  (D-NJ). 
Elizabeth  Holtzman  (D-NY).  Robert 
McClory  (R-IL)  and  Hamilton  Pish,  Jr.  (R- 
NY). 

In  addition  to  five  public  meetings  of  the 
Commissioners,  we  have  held  12  open  hear- 
ings throughout  the  country  so  that  private 
individuals.  Interest  groups  and  experts  can 
present  their  views  and  recommendations 
on  immigration  issues  and  25  public  consul- 
tations with  experts  and  representatives  of 
various  groups  in  specific  issues.  During  the 
course  of  these  hesu-ings  with  numerous  wit- 
nesses, we  have  discussed  the  economic  and 
social  problems  facing  newly-arrived  Indo- 
chinese  as  well  as  Cubans  and  Haitians. 

The  recent  arrival  of  thousands  of  Haitian 
and  Cuban  refugees,  especially  at  a  time 
when  this  country  is  undergoing  serious  eco- 
nomic problems,  has  led  many  observers  to 
speculate  about  how  many  immigrants  we 
can  absorb  each  year.  While  recommending 
that  the  back  door  be  closed,  the  Commis- 
sion is  likely  to  recommend  that  we  set  an 
annual  immigration  ceiling,  at  a  number  not 
yet  determined,  and  that  we  take  much 
more  effective  measures  to  reduce  the  flow 
of  large  numbers  of  illegal  immigrants. 

To  the  greatest  extent  possible  we  should 
try  to  involve  the  world  community  in  the 
process  of  resettling  refugees.  The  Commis- 
sion is  considering  the  establishment  of  a 
Western  Hemisphere  Immigration  Commis- 
sion so  that  all  countries  of  the  region  can 
work  together  in  creating  a  regional  immi- 
gration and  refugee  policy.  The  Commission 
is  determined  to  restore  U.S.  immigration 
policy  to  U.S.  control  and  we  will  need  inter- 
national cooperation  as  well  as  our  own  de- 
termination in  order  to  do  that. 

The  Commission  is  likely  to  reaffirm 
America's  historic  liberal  immigration 
policy  in  the  American  national  interest. 
Research  shows  immigrants  (including  refu- 
gees) contribute  to  economic  growth,  na- 
tional security,  cultural  development  and 
the  strength  of  the  U.S.  in  international  af- 
fairs. The  question  of  a  large  scale  tempo- 
rary worker  program,  frequently  debated  in 
Congress,  is  one  under  intense  discussion.* 


LANDSLIDE  CANNOT  OBSCURE 
GOVERNMENT  S  VALUE  TO  THE 
POOR 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  WEISS.  Mr.  Speaker,  the  Re- 
publican victory  in  Senate  races  across 
the  Nation  and  in  the  Ph-esidential 
contest  earlier  this  month  has  prompt- 
ed talk  of  revision  and  cutbacks  in 
Government   programs.   Such   predic- 
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tions  may  make  us  forget  the  real 
value  those  programs  have  for  the 
poor,  sick,  elderly,  and  underprivi- 
leged. 

Jimmy  Breslin's  column  of  Novem- 
ber 9  in  the  New  York  Daily  News  is 
an  eloquent  reminder  of  the  inestima- 
ble worth  that  Government  services 
have  for  many  Americans.  As  he 
points  out.  the  Republican  landslide 
did  not  erase  imemployment.  I  com- 
mend Mr.  Breslin's  article  to  my  col- 
leagues. 

The  article  follows: 

Maybe  Landslide  Buried  Truths  About 
Poor,  Too 

As  nobody  told  Michael  Bryant  of  the 
true  dimensions  of  the  landslide,  he  failed 
to  realize  that  his  role  was  to  dissolve  into 
the  new  bright  atmosphere  of  the  nation. 
Instead  yesterday  morning,  it  was  the  same 
old  Michael  Bryant,  solidly  unemployed, 
who  stood  at  the  door  to  the  blood  bank  on 
the  comer  of  Duffield  and  Willoughby  in 
Brooklyn.  He  pulled  at  the  door.  It  did  not 
open.  He  cursed  at  the  door.  A  voice  behind 
the  door  called  out  that  the  place  was 
closed. 

"My  weekend  is  messed  up,"  Michael  said, 
he  comes  to  the  blood  bank  twice  a  week; 
the  first  visit  pays  $8  a  pint  and  the  second 
$10.  As  yesterday  was  the  $10  day,  Michael 
Bryant  writhed  on  the  sidewalk  with  the 
worst  of  afflictions,  l>eing  stone  broke. 

"That's  it  for  me,"  he  said.  "They  never 
closed  this  early  before." 

"How  long  have  you  been  coming  here?" 
he  was  asked. 

"Since  I  got  laid  off  in  May. " 

Michael  said  he  had  been  working  in  a 
container  factory  in  Manhattan  and  doing 
good  by  his  standards,  with  his  pay  up  to 
$3.50  an  hour,  when  he  lost  the  job.  Since 
then,  he  said,  he  has  been  out  looking  but, 
at  age  24,  can't  find  anything. 

"Are  you  sure  you  look?"  he  was  asked. 

'Been  down  to  all  the  unemployment  of- 
fices. I  been  to  250  Schermerhom,  then  500 
DeKalb,  then  850  Nostrand.  Nothing,  man. " 
In  his  world,  government  is  a  street  address. 

"What's  the  closest  you  came  to  getting  a 
job?  "  he  was  asked. 

"At  the  Department  of  Parks  last 
summer.  I  thought  I  had  a  job.  but  then  the 
man  said  I  wasnx  out  of  work  long  enough 
to  qualify.  I  guess  I  have  to  be  out  of  work 
all  year  before  I  can  try  again.  Then  the 
man  probably  tell  me  he  won't  give  me  the 
job  because  now  I'm  out  of  work  too  long." 

"Do  most  of  your  friends  have  jobs?"  he 
was  asked. 

"All  dudes  I  know  got  nothing." 

"Good  luck,  anyway." 

"Got  no  luck.  When  I  start  the  weekend 
not  being  able  to  sell  my  own  blood,  ain't 
nothing  good  going  to  happen  to  me  the 
rest  of  the  way." 

Bryant  headed  bstck  to  his  home  on  the 
streets  of  poor  Brooklyn,  which,  like  him, 
failed  to  disappear  in  the  landslide. 

And  soon,  when  the  light  brigade  of  the 
pure  starts  its  grandest  charge  ever  across 
the  landscape,  it  will  find  that  Brooklyn, 
which  can  be  spelled  Detroit,  Cleveland,  or 
East  Los  Angeles,  is  a  place  where  the  lance 
shatters. 

At  a  luncheonette  a  few  blocks  away  from 
the  blood  bank  in  Brooklyn  yesterday,  the 
Rev.  Joseph  Sullivan  was  talking  about  the 
television  appearances  of  new  Republican 
strongmen  following  the  landslide.  SuUivan 
is  about  the  best  we  have  in  our  city.  He  is 
the  head  of  Catholic  Charities  in  Brooklyn 
and  at  50  has  been  named  a  bishop  of  his 
church,  a  title  he  relishes  because  he  feels  it 
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provides  more  clout  when  he  goes  into  white 
parishes  to  speak  of  the  poor. 

"I  was  watching  Sen.  Dole  and  people 
wit.h  him,"  Sullivan  was  saying,  "and  I  hear 
the  same  worn  ideas.  Give  tax  cuts  as  incen- 
tives to  industry  to  create  jobs.  Pine.  But 
what  record  does  private  industry  have  in 
getting  jobs  for  the  unemployed  in  poor 
neighborhoods? 

"Waste  in  welfare.  They  don't  know  what 
they  are  saying.  Because  of  the  computer 
methods  in  this  state.  I  think  we  now  have 
the  cleanest  welfare  rolls  we've  ever  had. 
There  are  1.3  million  on  welfare  in  the 
sUte.  Of  this,  750.000  are  children.  Put  the 
mothers  in  and  you  have  900,000.  I  believe 
the  error  rate  is  so  low  that  most  of  it  now 
is  because  of  a  clerk  making  an  error,  not 
somebody  committing  a  fraud.  You  ought  to 
face  up  to  it:  If  you  cut  welfare  around  here, 
you  cut  people,  not  fraud." 

It  must  be  said  that  Sullivan  holds  a  belief 
most  archaic— that  if  the  dream  is  followed, 
it  must  carry  you  into  failure  and  suffering. 
This  places  him  with  the  rejected,  while  the 
banners  of  the  new  morality  proclaim  to  a 
nation  that  a  moral  life  produces  financial 
success  and  great  respectability. 

In  1948,  Sullivan  pitched  baseball  at 
Americus,  Ga.,  where  blacks  were  allowed  to 
watch  games  only  from  an  area  that  had  no 
seats.  When  the  blacks  heard  that  SuUivan 
was  from  Brooklyn,  where  the  great  Jackie 
Robinson  had  just  become  the  first  black  in 
baseball,  he  became  their  favorite.  Some 
years  later,  Robinson's  son  died  of  an  over- 
dose. Jackie  blamed  himself  for  not  being 
around  while  the  boy  grew  up.  Sullivan,  by 
now  a  priest  in  Brooklyn,  wrote  Robinson  a 
letter  and  said  that  perhaps  this  was  so,  but 
Robinson  should  remember  that  at  the 
same  time  he  had  been  the  only  hope  for 
millions. 

And  now,  in  Brooklyn  yesterday,  Sullivan 
was  talking  about  the  language  of  simplicity 
which  charms  the  nation. 

"Cut  government's  role.  Well,  I  guess  it 
was  about  in  1967,  and  we  had  this  institu- 
tion on  Willoughby  Ave.  that  took  care  of 
girls  from  the  age  of  2  to  18.  At  Christmas, 
the  girls  put  on  this  show,  a  pageant  and 
some  singing  and  things,  and  the  only  pur- 
pose of  it  was  to  entertain  the  board  of  di- 
rectors. All  these  old  rich  people  came  and 
these  sad  kids  got  up  and  danced  for  them.  I 
wanted  to  die.  We  tore  the  place  down  and 
sold  it  for  housing.  We  got  118  girls  out  of 
the  place  and  put  them  in  a  Head  Start  pro- 
gram, a  day  care  center,  group  foster  homes- 
and  a  family  day  care  program.  Four  things 
with  government  money. 

"Then  we  did  the  same  with  retarded  kids. 
We  kept  them  in  their  own  homes.  We  have 
a  social  worker,  a  special  education  teacher, 
a  nurse  and  a  psychologist.  Again,  four 
things.  You  can't  do  it  with  one  or  two  or 
three  of  them.  You  need  all  four.  Again, 
government  money.  You  can't  do  things  like 
this  with  less  government.  Anybody  who 
says  it  is  a  person  who  simply  hasn't  been 
shown  the  problem." 

He  finished  his  coffee  and  walked  back  to 
his  desk  in  a  world  where  the  hand  reaching 
for  help  is  a  permanent  sight.* 


NOBEL  PRIZE  RESEARCH  FROM 
BROOKHAVEN  LABORATORY 


HON.  WILLIAM  CARNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  CARNEY.  Mr.  Speaker,  never 
has  the  number  of  Nobel  Prizes  won  in 
1  year  by  one  country  been  greater 
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than  this  year  by  the  United  States. 
While  we  laud  those  U.S.  scholars  for 
this  achievement,  the  Congress  must 
be  attentive  to  assure  that  they  con- 
tinue to  be  provided  with  the  facilities, 
support,  and  unfettered  conditions 
needed  for  such  success. 

As  a  case  In  point,  I  bring  to  the  at- 
tention of  my  coUeagues  the  Nobel 
Prise  awards  this  year  for  physics. 
This  award-winning  research  was  done 
in  1963  at  the  large  accelerator  at 
Brookhaven  National  Laboratory  on 
Long  Island  in  New  York  by  Dr.  Val  L. 
Pitch  of  Princeton  University  and  Dr. 
James  W.  Cronln.  now  at  the  Universi- 
ty of  Chicago.  Of  course  their  success 
is  primarily  due  to  their  skiU  and  dili- 
gence, but  the  work  was  not  possible 
without  such  a  large  accelerator  as  at 
Brookhaven.  This  circular  giant  is  a 
half-mile  in  circumference  and  cost 
$31  million  when  built  20  years  ago. 
Equipment  of  such  complexity  re- 
quires continuity  in  its  management 
and  a  devoted  operating  staff.  Some 
Nobel  Prize  research  has  been  primar- 
ily from  deep  thoughts  and  inspira- 
tion, but  the  1980  prize-winning  re- 
search required  this  massive  equip- 
ment. 

The  research  by  Drs.  Fitch  and 
Cronln  utilized  artificially  created  sub- 
atomic particles  that  exist  for  only  a 
fleeting  billionth  of  a  second  and  can 
be  generated  only  by  means  of  colli- 
sions of  protons  from  such  large  accel- 
erators. The  particular  particles  were 
neutral  K  mesons.  They  found  that  1 
in  about  500  of  these  particles  ended 
their  brief  existence  by  transforming 
into  3  other  daughter  particles  rather 
than  the  usual  2  daughter  particles. 
Insignificant  though  this  errant  be- 
havior may  seem,  in  the  arcane  world 
of  particle  physicists  this  anomaly  vio- 
lated previously  sacred  precepts.  As  a 
resvdt.  whole  new  outlooks  were  there- 
after needed  in  the  understanding  of 
how  the  building  blocks  of  the  atomic 
nucleus  are  constituted.  So  significant 
is  the  result  that  the  exalted  Nobel 
Prize  is  being  awarded  for  this  work. 

As  so  often  happens  in  science,  one 
result  combines  with  another  to  pro- 
vide even  further  insights  in  under- 
standing nature.  In  the  present  case, 
the  results  of  Drs.  Pitch  and  Cronln 
have  now  been  coupled  with  different 
recent  findings  about  the  underlying 
similarities  between  different  types  of 
forces  between  nuclear  particles.  The 
coupling  of  these  findings  is  now  ex- 
plaining why  our  universe  is  predomi- 
nantly constituted  of  particles  as  we 
know  them,  rather  than  the  antiparti- 
cles  that  are  thought  to  have  been 
equally  abundantly  generated  at  the 
beginning  of  the  universe  in  the  "big 
bang"  outlook.  The  explanation  is 
that  the  antiparticles  decayed  away  in 
the  early  beginning.  These  findings 
about  nuclear  forces  won  the  1979 
Nobel  Prize  in  physics  for  Drs.  Gla- 
show  and  Weinberg  of  the  United 
States  and  also  for  Dr.  Salam  of  Paki- 
stan. 
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BOLE  OF  BROOKHAVEN  NATIONAL  LABORATORY 

Brookhaven  National  Laboratory 
has  a  proud  history  of  Nobel  Prize 
winning  research.  Id  1957  Drs.  T.  D. 
Lee  and  C.  M.  Yang  were  awarded  the 
Nobel  Prize  in  physics  for  theoretical 
work  done  at  Brookhaven  on  parity 
violation,  which  is  a  previously  unex- 
pected tendency  for  particles  to  emit 
daughter  particles  preferentially  in  a 
right-  or  left-hand  direction  when 
ending  their  existence.  In  addition,  in 
1976  Dr.  S.  C.  C.  Ting  was  awarded  the 
Nobel  Prize  in  physics  for  discovering 
a  previously  unanticipated  particle, 
now  called  either  J  or  psi,  by  using  the 
large  accelerator  at  Brookhaven.  Dr. 
Ting  shared  the  prize  with  Dr.  Burton 
Richter  for  his  similar  discovery  at  the 
accelerator  at  Stanford  University. 

Not  only  must  the  wherewithal  for 
using  these  large  accelerators  be  pro- 
vided to  enable  advances  in  science, 
but  more  powerful  and  more  ingen- 
eous  accelerators  and  associated  equip- 
ment must  come  along  to  learn  even 
more  about  the  nature  of  our  physical 
world.  In  keeping  with  the  traditions 
of  Brookhaven  National  Laboratory, 
this  is  now  being  done.  A  $275  million 
accelerator  called  Isabelle  is  under 
construction.  Isabelle  uses  the  new 
principles  of  interlacing  nearly  circu- 
lar paths  of  accelerated  particles.  This 
allows  two  speeding  particles  to  collide 
head  on,  thereby  providing  maximiz- 
ing impact  energy.  This  new  accelera- 
tor also  utilizes  supercold  cryogenic 
magnets  to  provide  even  greater  per- 
formance and  to  save  greatly  on  the 
electric  power  needed  to  operate  this 
giant  accelerator.  Isabelle  will  truly  be 
a  world-leading  facility  when  it  is 
brought  into  operation  in  1986. 

CONGRESSIONAL  OVERSIGHT 

The  nurturing  of  award-winning  sci- 
ence requires  the  attention  and  coop- 
eration of  the  Congress.  As  part  of 
this  responsibility  and  also  to  laud  the 
1980  Nobel  Prize  winners,  the  Science 
and  Technology  Committee  is  con- 
ducting a  hearing  on  "Outlooks  Prom 
Nobel  Prize  Winners"  at  1:30  p.m.  in 
room  2318  of  the  Rayburn  House 
Office  Building  on  this  Wednesday, 
November  19.  I  believe  this  hearing 
will  be  of  interest  to  my  colleagues 
and  their  staffs.* 


November  17,  1980 


JOHN  H.  SCHMID,  4-H  YOUTH 
ADVISrR 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFOtNIA 
IN  THE  HOUSE  OF  REfRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  my  con- 
stituent, John  H.  Schmid,  a  valuable 
contributor  to  the  University  of  Cali- 
fornia cooperative  extension  in  Ven- 
tura County  through  his  4-H  Club  ac- 
tivities, is  retiring.  We  are  truly  grate- 
ful to  him  for  his  outstanding  leader- 


ship in  helping  youth  to  help  them- 
selves. 

Mr.  Schmid  began  his  extension 
career  at  Oregon  State  University, 
where  he  was  instrvunental  in  doubling 
the  enrollment  in  4-H  while  earning 
his  masters  degree  in  education.  He 
started  work  in  the  University  of  Cali- 
fornia extension  in  1963  as  a  4-H 
youth  adviser.  Since  then  enrollment 
in  4-H  in  the  county  has  grown  to  10 
times  its  original  size,  from  650  mem- 
bers to  6,800. 

Some  of  the  events  that  helped  con- 
tribute to  this  growth,  and  for  which 
Mr.  Schmid  is  primarily  responsible, 
are:  the  La  Colonia  youth  project, 
which  enabled  over  600  disadvantaged 
minority  youths  to  participate  in  4-H 
related  activities,  the  organization  of  a 
junior  county  fair  board,  and  the  en- 
rollment in  4-H  of  five  migrant  educa- 
tion groups.  Prom  1964-66  the  council 
bylaws  were  revised,  and  the  local  club 
leader  handbook  was  developed.  Spe- 
cial programs  were  developed  under 
Mr.  Schmid's  direction  to  stimulate 
the  taking  of  responsibility  for  leader- 
ship by  members.  Mr.  Schmid  orga- 
nized the  county  4-H  sponsoring  com- 
mittee in  1968.  He  was  also  instrumen- 
tal in  the  development  of  4-H  activi- 
ties for  the  disadvantaged. 

John  Schmid  has  been  of  outstand- 
ing value  to  the  4-H  Club,  the  cooper- 
ative extension,  and  the  community, 
and  we  salute  him  up<|n  his  retire- 
ment.* 


A  NATIONAL  EFFORT  TO  COMBAT 
DRUNK  DRIVING— PART  I 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  BARNES.  Mr.  Speaker,  on  Oc- 
tober 1  Congressman  Matsui  of  Cali- 
fornia and  I  held  a  news  conference 
with  Senator  ClaiborKe  Pell  of 
Rhode  Island  to  call  for  prompt  action 
in  the  next  Congress  on  legislation  to 
combat  a  major  national  crisis— how  to 
get  the  drunk  driver  off  the  road. 

Senator  Pell  has  championed  Feder- 
al action  against  the  drunk  driver  for 
several  years,  and  introduced  legisla- 
tion on  the  Senate  side,  3.  2816,  which 
was  the  subject  of  Senate  hearings 
earlier  this  year.  On  July  24,  1980,  I 
introduced  H.R.  7812,  identical  to  Sen- 
ator Pell's  bill,  with  the  cosponsor- 
ship  of  Congressmen  McClory  and 
Matsui. 

Also  participating  in  the  news  con- 
ference were  Joan  Claybrook,  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration,  who 
voiced  her  strong  support  for  a  new 
legislative  effort  to  combat  drunk  driv- 
ing; Candy  Lightner  of  California,  who 
formed  a  national  organfeation  called 
MADD— mothers  against  drunk  driv- 
ing—after her  daughter  was  killed; 
and  Cindi  Lamb  of  Maryland,  whose 
baby  daughter  was  paralyzed  from  the 
shoulders  down  by  a  repeat  offender. 


November  17,  1980 


I  submit  for  the  Record  a  copy  of 
H.R.  7812.  and  the  statements  at  the 
news  conference  of  myself.  Senator 
Pell,  and  Congressman  Matsui: 

H.R. 7812 
A  bill  to  amend  section  402  of  title  23, 
United  States  Code,  relating  to  highway 
safety  programs,  to  require  the  establish- 
ment of  a  comprehensive  alcohol-traffic 
safety  program  in  each  State  aimed  at  dis- 
couraging driving  while  under  the  influ- 
ence of  alcohol. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)(1)  of  section  402  of  title  23  of  the 
United  States  Code  is  amended  as  follows: 

"(H)  establish  a  comprehensive  alcohol- 
traffic  safety  program  in  each  major  politi- 
cal subdivision  that:  (1)  is  coordinated  and 
administered  by  local  government  officials, 
is  financially  self-supporting  to  the  extent 
possible,  and  Includes  a  record  system  iden- 
tifying repeat  offenders:  (2)  mandates  for 
all  persons  convicted  of  driving  while  under 
the  influence  of  alcohol:  (a)  a  jail  sentence 
of  at  least  ten  days,  or  a  comparable  term  of 
conununity  service  as  an  alternative  to  im- 
prisonment, and,  (b)  participation  In  a 
safety  or  alcohol  treatment  program,  and 
(c)  monitoring  to  ensure  compliance  with 
court  sanctions:  (3)  for  a  person  convicted 
for  the  first  time  of  driving  while  under  the 
.  influence  of  alcohol,  mandates  a  suspension 
of  the  driving  privilege  for  up  to  one  year 
with  provision  for  a  restricted  license:  (4) 
for  a  person  convicted  of  driving  while 
under  the  influence  of  alcohol  for  two  or 
more  times  within  a  three-year  period,  man- 
dates revocation  of  the  driving  privilege  for 
not  less  than  one  year:  and  (5)  for  the  pur- 
poses of  this  subparagraph,  driving  while 
under  the  influence  of  alcohol  shall  be  de- 
fined as  a  blood-alcohol  concentration  of.  at 
a  maximum,  one-tenth  of  I  per  centum.". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  State 
highway  safety  programs  on  such  date  as  is 
prescribed  by  the  Secretary  of  Transporta- 
tion. 

Statement  of  Representative  Michael  D. 

Barnes 
Good  afternoon.  Thank  you  for  coming.  I 
have  called  this  news  conference  today  to 
bring  to  the  publics  attention  the  problem 
of  drunk  driving  which  I  am  convinced  is  a 
neglected  national  disgrace.  In  the  past  ten 
years.  250.000  American  citizens  have  lost 
their  lives  in  alcohol-related  crashes,  which 
is  the  number  one  highway  traffic  safety 
problem  in  this  country  today.  Let  me 
repeat  that  staggering  figure.  One  quarter 
of  a  million  human  lives  have  been  lost  on 
our  highways  in  drunk  driving  incidents 
over  the  past  decade.  And  more  than  one 
million  people  each  year  are  seriously  in- 
jured. In  fact,  each  day  nearly  70  persons 
are  killed  on  our  highways  in  drunk  driving 
incidents.  Across  our  country,  the  suffering 
and  the  anguish  caused  by  drunk  drivers, 
the  destruction  of  human  life,  whether  it  be 
those  innocent  people  who  have  died  or 
have  been  crippled  or  maimed  for  life,  is  a 
hidden  horror  story  that  has  not  received 
the  priority  that  it  so  obviously  calls  for. 

I  have  recently  learned  from  victims  just 
how  devastating  a  problem  this  really  is. 
The  annual  economic  cost  of  drunk  driving 
is  an  estimated  five  billion  dollars.  And  as 
staggering  as  those  statistics  are,  the  drunk 
driving  holocaust  on  our  highways  contin- 
ues to  claim  25,000  new  victims  each  year. 

And,  there  is  no  let  up  in  sight  to  this  hor- 
rendous problem  despite  repeated  attempts 
from  federal,  state  and  some  local  govern- 
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mental  bodies  to  curtail  it.  Many  of  those 
people  who  are  killed  or  m&imed  are  inno- 
cent victims.  This  situation  can  no  longer  be 
tolerated  in  our  society.  The  truth  of  the 
matter  Is  drunk  drivers  threaten  or  affect 
every  American  citizen  every  day. 

And  if  you  do  not  believe  my  last  state- 
ment take  a  look  at  16  month  old  Laura 
Lamb.  Laura  Lamb  is  living  proof  that  this 
problem  exists.  When  she  was  five  months 
old  a  repeat-offender  drunk  driver  slammed 
head  on  into  the  vehicle  she  and  her  mother 
were  riding  in.  Now  Laura  Lamb  is  a  quadri- 
plegic for  life.  Laiira  is  just  one  of  millions 
of  people  over  the  past  decade  who  have 
been  crippled  or  impaired  by  drunk  drivers. 
Not  all  victims  of  drunk  drivers  are  fortu- 
nate enough  to  survive.  Candy  Lightner  is 
sitting  to  my  right.  Her  daughter  is  dead. 
Candy's  daughter,  13  year  old  Cari.  was 
killed  last  May  while  walking  along  a  bicycle 
path.  She  was  struck  from  behind  by  a  hit- 
and-run  repeat-offender  dnmk  driver.  The 
death  of  Cari  Lightner  is  representative  of 
those  250,000  Americans  killed  on  our  high- 
ways over  the  past  decade.  There  are  others 
in  this  room  today  who  have  also  been  vic- 
tims of  drunk  drivers.  What  happened  to 
Cari  Lightner  and  Laura  Lamb  could  have 
happened  to  my  children  or  your  children. 
It  can  still  happen  given  the  present  situa- 
tion in  most  of  our  communities  across  the 
nation,  and  all  too  often  it  does  happen.  It's 
happening  everyday.  Clearly,  something 
must  be  done  to  protect  our  citizens  from 
the  very  real  risk  of  being  killed  or  injured 
by  a  drunk  driver. 

In  the  community  I  represent,  Montgom- 
ery County,  Maryland  for  example,  there 
are  45.000  problem  drinkers,  and  alcohol-re- 
lated crashes  are  one  of  the  most  pressing 
problems  in  my  community.  These  risks  can 
no  longer  be  tolerated.  I  am  convinced  that 
citizens  in  my  community  and  across  the 
nation  want  action  to  abate  the  threat 
posed  by  drunk  drivers.  This  is  everybody's 
business.  And  it  is  up  to  responsible  lawmak- 
ers to  keep  in  step  with  the  desires  and 
needs  of  their  constituents  on  this  national 
crisis. 

As  a  first  step,  as  a  new  beginning,  I  have 
introduced  legislation— House  Bill  7812— 
with  Congressmen  Matsui  and  McClory. 
This  is  identical  to  a  bill  introduced  by  Sen- 
ator Claiborne  PeU  after  two  of  his  staff 
aides  were  killed  by  drunk  drivers  in  sepa- 
rate incidents  within  an  18  month  period  in 
Maryland. 

Our  bill  is  a  bipartisan  attempt  aimed  at 
discouraging  driving  while  under  the  influ- 
ence of  alcohol.  Our  bill,  as  a  condition  of 
receiving  federal  highway  traffic  safety 
funds,  requires  states  to  impose  a  manda- 
tory ten-day  jail  sentence  and  attendance  at 
an  alcohol  treatment  program  for  persons 
convicted  of  drunk  driving.  Our  bill  also 
calls  for  the  suspension  of  the  convicted 
driver's  license  for  up  to  one  year  for  the 
first  offense  with  a  provision  for  a  restricted 
license.  And  our  bill  mandates  revocation  of 
the  driver's  license  for  not  less  than  one 
year  for  anyone  convicted  of  a  repeat  of- 
fense within  a  three  year  period.  Our  bill 
also  requires  effective  record  keeping  and 
ensures  that  defendents  actually  comply 
with  court  sanctions. 

While  this  bill  Is  an  Important  new  begin- 
ning in  an  attempt  to  save  American  lives 
and  reduce  crippling  Injuries,  I  fully  under- 
stand that  this  bill  Is  not  a  total  solution  to 
the  drunk  driving  problem.  The  federal  gov- 
ernment has  been  trying  for  years  to  resolve 
this  problem.  More  than  one  hundred  mil- 
lion dollars  have  been  spent  in  this  attempt. 
These  attempte  have  been  good,  honest  ef- 
forts, but  the  bottom  line  is  that  the  prob- 
lem still  exists.  No  one  In  government  Is 
denying  the  existence  and  the  seriousness  of 
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this  problem  today.  That  Is  why  a  fresh  ap- 
proach is  needed.  Our  bill  is  a  necessary 
part  of  this  new  beginning,  a  part  of  this 
war  so  to  speak  against  drunk  drivers. 

I  am  urging  my  colleagues  to  join  together 
to  consider  this  legislation  and  to  push  for 
public  hearings  next  year  as  soon  as  the 
97th  Congress  convenes.  Perhaps  if  this  bill 
had  been  enacted  years  ago,  and  its  provi- 
sions enforced  by  the  states,  we  would  not 
need  to  be  here  today.  But  these  tra«edles 
did  occur.  In  my  state  of  Maryland,  Cindy 
Lamb  has  been  fighting  to  reform  Maryland 
drunk  driving  laws.  And  Candy  Lightner  has 
organized  a  group  called  MA.D.D.— Mothers 
Against  Drunk  Drivers— to  fight  for  the  re- 
moval of  drunk  drivers  from  California 
highways  and  nationwide  as  well.  It  is  un- 
fortunate that  It  took  a  tragedy  involving 
the  killing  of  a  child  and  the  crippling  of  an 
infant  to  focus  public  attention  on  so  obvi- 
ous a  problem.  Both  women  have  been  sg- 
greasively  attacking  the  problem  In  their 
states  and  communities.  Pour  months  ago 
they  came  to  see  me  seeking  my  assistance 
in  resolving  the  national  aspect  of  the 
drunk  driving  crisis.  I  for  one,  along  with 
my  coUeagues  here,  will  not  turn  my  back 
on  them. 

Finally,  our  efforts  here  at  the  federal 
level  alone  will  not  turn  the  tide  against 
drunk  driving.  We  are  enlisting  the  help  of 
everyone  In  this  massive  effort  to  get  the 
drunk  driver  off  our  highways  because  this 
affects  every  one  of  us. 

Statement  of  Senator  Clairborne  Pell 
I  think  we  have  seen  from  Congressman 
Barnes'  statement  that  we  are  faced  with  a 
problem  of  incalculable  human  dimensions. 
We  can  recite  the  statistics  of  death  and 
injury,  and  of  property  and  insurance  loss, 
but  these  alone  do  not  tell  the  story  of 
human  lives  destroyed  or  maimed  by  the 
drunk  driver. 

Like  many  people,  1  gave  little  thought  to 
this  problem,  reassured  by  the  fact  that 
since  I  did  not  drink  and  drive,  I  had  little 
to  worry  about.  In  fact,  nothing  could  be 
further  from  the  truth,  as  I  learned  when— 
in  the  space  of  just  18  months— two  of  my 
valued  aides  were  kUled  due  to  the  actions 
of  drunk  drivers  in  other  cars.  These  tragic 
accidents  were  both  well  publicized,  and— 
just  as  when  any  accident  occurs  Involving 
drinking  and  the  loss  of  young  lives— there 
was  a  sense  of  outrage,  and  a  feeling  of 
"what  can  we  do   to  stop   this  waste  of 
human  Ufe?"  But.  except  for  the  families 
and  friends  of  those  killed,  the  image  of  the 
accident  scene  fades  quickly,  along  with  the 
recognition  that  our  laws  must  be  changed. 
After  thinking  about  this  problem  a  great 
deal  over  the  past  few  years,  I  have  conclud- 
ed that  we  are  not  powerless  to  confront 
drunken  driving.  What  Is  needed  is  a  strong, 
uniform    deterrent    which    will    guarantee 
that  dninken  drivers  In  all  states  receive  the 
same  stringent  sentences.  What  we  have  at 
the  present  time  is  a  situation  where  there 
are  so  many  different  laws  at   the  state 
level— some  of  them  quite  strong,  but  too 
many  of  them  inadequate— that  there  is  no 
predictability  as  to  what,  if  anything,  the 
courts  will  do  with  each  convicted  drunken 
driver.  The  chances  of  punishment  are  just 
too  slight  to  serve  as  a  real  deterrent.  What 
our  legislation  proposes  is  that  we  replace 
the  present  system  of  varying  local  laws 
with    one    federally    mandated,    minimum 
standard.  Beyond  that,  the  bill  would  re- 
quire the  states  to  be  better  lable  to  identify 
repeat  offenders,  something  which  is  a  very 
weak  link  in  our  efforts  against  the  dnmk 
driver.  This  fact  is  brought  home  by  the  oc- 
casional story  we  read  about  someone  who 
has  repeatedly  been  arrested  for  drunk  driv- 
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ing.  who  finally  succeeds  in  killing  someone 
on  the  highway  because  the  courts  failed  to 
stop  him.  or  even  suspend  his  license,  at  his 
prior  arrests. 

I  am  encouraged  by  the  interest  which 
has  been  shown  in  this  area  recently.  The 
Senate  Commerce  Committee  held  a  hear- 
ing on  my  bill  in  July,  and  favorable  testi- 
mony was  received  from  the  administration. 
the  National  Safety  Council,  and  a  number 
of  organizations  concerned  with  highway 
safety.  Pour  members  of  the  House  have 
now  endorsed  my  legislation,  and  I  am  hope- 
ful that— with  more  hearings  in  the  97th 
Congress— we  may  finally  see  some  long 
overdue  action  by  the  Congress  on  this 
problem.  Certainly  we  have  no  time  to  lose: 
federal  statistics  show  that,  in  some  cities, 
as  many  as  10  percent  of  the  drivers  on  the 
road  are  drunk  on  Friday  and  Saturday 
nights.  In  speaking  about  the  drunk  driver, 
we  are  truly  talking  about  a  time  bomb  on 
OUT  highways  that  is  just  waiting  to  ex- 
plode. We  are  all  here  today  because  we  be- 
lieve the  time  has  come  for  the  federal  gov- 
ernment to  try  to  defuse  that  bomb,  which 
has  proven  so  costly  for  far  too  many  of  our 
fellow  citizens. 


statemeirt  of  congressiian  robeht  t. 
Matsui 

I  would  like  to  thank  my  colleague.  Mr. 
Michael  Barnes  for  his  leadership  role  in 
the  Congress  in  fighting  the  problem  of 
drunk  driving.  I  also  want  to  express  my  ap- 
preciation and  admiration  for  Mrs.  Candy 
Lightner  of  Pair  Oaks.  California,  within 
my  district.  Mrs.  Lightner  has  worked  tire- 
lessly to  bring  this  serious  problem  to  the 
public's  attention. 

Drunk  driving  is  a  crime  without  reason. 
In  the  past  ten  years.  250.000  people  in  this 
country  were  killed  in  drunk  driving  acci- 
dents, and  millions  more  have  been  serious- 
ly injured.  Drunk  drivers  are  the  biggest 
threat  to  our  safety  on  the  road.  One  half 
of  all  highway  fatalities  in  the  U.S.  are  re- 
lated to  alcohol  consumption.  Before  the 
end  of  today.  68  people  will  die.  victims  of 
drunk  drivers.  Another  68  will  die  tomor- 
row. 

Over  one  tenth  of  all  traffic  fatalities  in- 
volving drunk  driving  occurs  in  my  home 
state  of  California— more  than  any  other 
state.  This  is  a  statistic  I  am  not  proud  of. 

Drunk  driving  is  more  than  just  a  federal 
and  state  problem.  Last  year,  the  County  of 
Sacramento,  which  I  represent,  reported  91 
deaths  and  2.689  injuries  from  alcohol-relat- 
ed traffic  accidents.  This  represented  nearly 
a  10  percent  increase  from  the  toll  of  1978. 

There  is  no  death  or  injury  so  senseless  as 
the  result  of  a  drunk  at  the  wheel  of  a  car. 

Yet  perhaps  more  tragic  is  that  we  toler- 
ate this  outrage.  Prevention  programs  are 
woefully  inadequate.  Enforcement  of  drunk 
driving  laws  is  meager.  And  the  penalties  for 
those  who  are  caught  and  convicted  of 
drunk  driving  are  so  light  as  to  be  meaning- 
less. In  California,  there  is  no  mandatory 
jail  sentence  for  a  dnmk  driving  vehicular 
manslaughter  charge.  In  the  County  of  Sac- 
ramento last  year  there  were  103  felony 
convictions  for  drunk  driving,  yet  only  three 
offenders  went  to  prison. 

Statistics,  however,  caiuiot  tell  the  whole 
story.  One  victim,  destined  to  be  included  in 
the  Sacramento  death  count  for  1980,  was 
Cari  Ughtner.  Cart  was  the  13  year-old 
daughter  of  Mrs.  Lightner.  who  is  with  us 
today.  Last  May.  Cari  was  killed  as  she  was 
walking  in  a  bicycle  lane  near  her  home. 
The  man  who  hit  Cari  had  a  long  history  of 
drunk  driving  arrests,  and  was  drunk  at  the 
time.  Today  he  still  has  his  driver's  license. 
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However,  unlike  the  millions  of  Americans 
who  are  touched  by  dmnk  driving  tragedies. 
Mrs.  Lightner  fought  back.  She  created 
MADD— Mothers  Against  Drunk  Drivers. 
What  began  as  a  local  Sacramento  group 
has  now  expanded  into  a  national  citizens 
action  campaign  to  change  the  way  we  deal 
with  drunk  drivers. 

Those  changes  must  be  made  on  a  federal, 
state,  and  local  level.  One  solution  on  the 
federal  level  is  the  establishment  of  tough 
penalties  for  drunk  driving  convictions.  An- 
other is  the  requirement  that  states  admin 
ister  a  comprehensive  alcohol-traffic  safety 
program  to  focus  on  preventing  drunk  driv- 
ing abuses.  These  are  mandated  in  H.R. 
7812.  a  bill  which  I  have  cosponsored  along 
with  Mr.  Barnes  and  Mr.  Robert  McClory. 

I  also  call  upon  the  President  to  appoint  a 
blue  ribbon  commission  to  develop  long- 
term  solutions  to  reduce  drunk  driving.  It  is 
clear  that  our  present  efforts  are  not  work- 
ing. We  need  new.  creative  approaches,  and 
national  attention  brought  to  the  problem. 
A  Presidential  commission  will  serve  this 
purpose. 

We  know  enough  about  the  tragedy  of 
drunk  driving.  We  have  too  many  statistics. 
It  is  time  now  to  develop  effective  programs 
and  stop  this  carnage  on  our  nations  high- 
ways.* 


MAX  CLELAND'S  TWO  TRUTHS 

HON.  NORMAN  Y.  MINETA 

OF  CALrPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  MINETA.  Mr.  Speaker,  last 
Tuesday  my  friend.  Max  Cleland,  Ad- 
ministrator of  the  Veterans'  Adminis- 
tration, gave  his  last  Veteran's  Day  ad- 
dress at  Arlington  National  Cemetery. 
In  his  remarks,  Mac  spoke  of  sacrifice, 
courage,  dignity,  and  honor— words 
which  apply  to  our  veterans  of  nation- 
al service.  I  would  like  to  call  my  col- 
leagues' attention  to  two  truths  that 
were  outlined  in  this  address,  truths 
that  will  serve  our  country  well  if  we 
remember  them. 

Farewell 
(By  Max  Cleland.  Administrator.  Veterans 
Administration— Extemporaneous  Veter- 
ans Day  speech  given  at  Arlington  Nation- 
al Cemetery,  on  November  11.  1980) 
Thank  you  very  much,  ladies  and  gentle- 
men. 

Welcome  to  this  fear's  Veterans  Day 
Ceremonies. 

This  will  be  my  last  ceremony  as  head  of 
the  Veterans  Admini«tration.  and  as  one 
who  has  the  honor  of  representing  the 
President,  here  at  the  wreath-laying  cere- 
mony, and  here  at  the  speaking  thereafter, 
let  me  say  that  my  heart  is  filled  with  grati- 
tude for: 

All  of  you  who  really  make  things  go  in 
the  area  of  veterans  affairs  in  this  country: 
All  of  you  who  are  a  part  of  the  veterans' 
service  organizations  network; 
All  of  you  who  are  volunteers: 
All  of  you  in  the  miHtary.  who  make  such 
ceremonies  like  this  really  special:  and  espe- 
cially. 

All  of  those  200  or  more  thousand  VA  em- 
ployees, without  whom  we  in  the  Veterans 
Administration  would  not  be  able  to  do  our 
job. 

Let  me  just  say  that  over  the  last  four 
years,  I  have  distilled  two  truths  that  I 
would  like  to  leave  with  you. 
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First  of  all.  wars  do  not  end  when  the 
shooting  stops.  They  live  on  in  the  lives  of 
those  who  are  veterans  of  those  wars.  They 
live  on  in  the  lives  of  those  who  are  the  sur- 
vivors and  the  dependents  of  those  who  lost 
their  lives  in  war. 

But.  most  of  all,  they  Hve  on  and  on,  in 
the  memories  of  those  *ho  have  served, 
who  have  given  their  best  for  this  country. 

That  is  why  this  Nation  should  never 
forget,  because  the  veteran  never  forgets. 

So,  wars  do  not  end  when  the  shooting 
stops.  And  hopefully,  this  kind  of  ceremony 
will  not  end  until  the  last  veteran  is  gone. 

Secondly,  my  Vietnam  experience  taught 
me  that  this  country  should  never  commit 
the  troops  before  the  Nation  itself  is  com- 
mitted. We  must  commit  the  Nation  first, 
and  then  commit  the  troops. 

No  veteran  I  have  ever  talked  to.  whether 
he  was  a  veteran  of  the  Spanish-American 
War  or  World  War  I.  or  World  War  II.  or 
Korea,  or  Vietnam,  ever  wanted  to  be  con- 
sidered more  or  less  than  a  veteran. 

He  wanted  and  she  wanted,  that  dignity 
and  that  honor  and  that  respect,  nothing 
more,  nothing  less.  That's  what  the  country 
ought  to  be  about. 

Wars  do  not  end  when  the  shooting  stops: 
and  the  Nation  should  commit  itself  first, 
and  then  the  troops.  All  we  want  to  be  is 
veterans,  not  victims. 

We  want  to  be  veterans  of  national  serv- 
ice, not  victims  of  an  inCernalional  traffic 
accident.  That  is  the  meaning  of  a  ceremony 
like  we  have  today. 

We  are  veterans— we  are  veterans  of  na- 
tional service,  not  some  freaks  of  an  historic 
accident. 

Most  of  us  served  in  the  military,  not  nec- 
essarily because  it  was  the  greatest  thing  to 
do  at  the  time,  but  because  we  thought  it 
was  the  thing  we  ought  to  do  at  the  time. 
And  that  nobility  of  purpose  deserves  to  be 
honored  in  a  ceremony  like  today. 

So.  please,  remember  Chese  two  things, 
commit  the  Nation  first  and  then  the 
troops,  and  then,  when  the  troops  come 
home,  they  won't  have  to  worry  about 
whether  or  not  they  have  the  honor  and  re- 
spect due  to  them.  ' 

And  remember  that  this  Nation  holds  an 
obligation  to  those  for  whom  the  war  is 
never  over— because  the  veteran  never  for- 
gets. 

I  came  across  a  theme  that  seemed  to  ar- 
ticulate these  two  points.  It  was  not  written 
recently.  It  was  written  over  2.000  years  ago 
by  a  Greek  historian  who  wrote  of  the  war 
of  his  generation  and  the  Veterans  who  per- 
ished and  the  veterans  who  came  home. 

These  words:  "The  sacrifice  which  they 
collectively  made  was  individually  repaid  to 
them— for  they  received  again,  each  one  for 
himself,  a  praise  which  grows  not  old.  and 
the  noblest  of  all  sepulchres. 

"I  speak  not  of  that  in  which  their  re- 
mains are  laid  but  of  that  in  which  their 
glory  survives,  and  is  proclaimed  always  and 
on  every  fitting  occasion  both  in  word  and 
deed. 

For  the  whole  earth  is  the  sepulchre  of 
famous  men.  Not  only  are  they  commemo- 
rated by  columns  and  inscriptions  in  their 
own  country,  but  in  foreign  lands,  there 
dwells  also  an  unwritten  memorial  of  them, 
graven  not  on  stone,  but]  in  the  hearts  of 
men."  I 

Thank  you  very  much  and  God  bless 
you.» 
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TOM  LAUBACHER.  VENTURA 
COUNTY,  CALIF..  RETIRES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  call  the  attention  of  this  body 
to  the  retirement  of  my  good  friend, 
Mr.  Tom  Laubacher,  as  supervisor  for 
Ventura  County,  Calif. 

Tom's  retirement  marks  the  end  of 
another  phase  in  a  distinguished 
career  of  public  and  private  service  to 
the  people  of  Ventura  Coimty  and 
Oxnard.  Calif.,  his  hometown.  The 
people  of  his  district,  in  recognition  of 
his  expertise  and  dedication  to  the 
public  welfare,  elected  him  to  the 
county  board  of  supervisors  three 
times,  where  he  has  served  with  dis- 
tinction as  chairman  of  the  board,  on 
the  local  agency  formation  commis- 
sion, the  tax  assessment  appeals 
board,  the  Ventura  County  Sanitation 
District,  and  many  other  agencies. 

In  his  long  career  of  public  service, 
Tom  also  served  on  the  Southern  Cali- 
fornia Health  Planning  Committee, 
the  coastal  water  research  project,  and 
the  Ventura  and  Los  Angeles  County 
Mountain  and  Coastal  Study  Commis- 
sion. 

With  all  his  responsibilities  in  public 
office,  Tom  did  not  neglect  his  service 
to  the  private  sector.  He  is  chairman 
of  the  board  of  St.  John's  Hospital, 
past  Grand  Knight  and  district  deputy 
for  the  Knights  of  Columbus,  past 
president  of  the  Oxnard  Kiwanis,  and 
a  past  director  of  the  Ventura  County 
Taxpayers  Association.  Among  his 
many  philanthropic  activities.  Tom 
served  as  chairman  of  the  Cancer 
Fund,  Heart  Fund,  Community  Chest, 
and  Red  Cross.  He  is  a  member  of  the 
Humanitarians,  the  County  Historical 
Society,  and  the  Elks,  a  director  of  the 
Boy  Scouts,  and  an  adviser  in  the 
senior  volunteer  program. 

In  his  professional  career,  Tom  has 
been  a  farmer,  insurance  agent,  and 
real  estate  agent.  He  was  honored  by 
his  colleagues  as  a  director  of  the 
Oxnard  Board  of  Realtors  and  is  a 
past  president  of  the  Ventura  County 
Association  of  Insurance  Agents. 

And  I  should  not  fail  to  mention  his 
service  in  the  Army  Air  Corps  as  a 
pilot  instructor  during  World  War  II. 
During  all  this  time,  Tom  has  main- 
tained his  sense  of  purpose  and  dedica- 
tion to  the  betterment  of  his  commu- 
nity. Along  with  his  lovely  wife.  Holly, 
he  has  been  a  pillar  of  the  community 
and  a  good  friend.  I  commend  his 
record  to  the  attention  of  my  col- 
leagues and  extend  to  Tom  and  Holly 
our  thanks  and  congratulations  on  a 
remarkable  career.* 
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HIGHWAY  SAFETY  AND  THE 
NATIONAL  DRIVER  REGISTER 

HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  OBERSTAR.  Mr.  Speaker,  I 
would  like  to  share  an  article  with  my 
colleagues  which  recently  appeared  in 
the  Washington  Post,  profiling  Ken 
Nathanson,  the  founder  of  Citizens  for 
Safe  Drivers. 

Ken  Nathanson  has  been  a  strong 
and  persistent  leader  in  the  fight  for 
improved  highway  safety.  In  the  past, 
I  have  worked  closely  with  Ken  to 
strengthen  the  National  Driver  Regis- 
ter of  the  National  Highway  Traffic 
Safety  Administration.  The  Register, 
an  index  of  drivers  whose  driving 
privileges  have  been  revoked  or  denied 
by  a  State,  was  established  in  1961  to 
help  identify  drivers  with  repeated  se- 
rious traffic  violations. 

The  Department  of  Transportation 
has  recently  completed  an  extensive 
study  of  the  operation  of  the  Register. 
The  report  recommends  significant 
improvements  in  the  system  to  help 
facilitate  the  exchange  of  information 
on  problem  drivers  between  individual 
States.  I  will  introduce  legislation  in 
the  next  session  of  Congress  incorpo- 
rating the  basic  recommendations  of 
the  DOT  study. 

I  commend  the  Post  article  to  my 
colleagues,  and  I  urge  their  support 
for  a  strengthened  National  Driver 
Register. 

[From  the  Washington  Post,  Oct.  30,  19801 

Profile— A  Fathers  Crdsaoe  fob  Highway 

Safety 

(By  Lorraine  Pecarsky) 

"We  never  thought  it  would  happen  to 
us,"  said  Ken  Nathanson  of  the  car  crash 
that  killed  his  14-year-old  daughter  almost 
five  years  ago. 

"And  many  people  who  are  reading  this 
article  will  think  in  the  back  of  their  minds 
that  it's  never  going  to  happen  to  them  or 
their  family." 

Unfortunately,  said  Nathanson,  they  have 
a  50-50  chance  of  being  wrong. 

The  National  Safety  Council  estimates 
that  one  out  of  two  Americans  in  his  or  her 
lifetime  will  be  involved  in  a  highway  acci- 
dent that  results  In  a  death  or  a  disabling 
injury,  said  Nathanson.  According  to  the 
Federal  statistics,  50.000  persons  are  killed 
each  year  and  millions  more  are  injured— 
and  many  of  the  drivers  involved  have  no 
legal  licenses. 

Those  statistics  became  grim  reality  for 
the  Nathansons,  who  live  in  Bethesda.  while 
they  were  vacationing  In  New  England  the 
day  after  Christmas  1975.  On  that  day 
Nathanson.  his  wife  Prances,  son  Harlon.  12. 
and  daughter  Kamy,  14.  were  in  the  family 
car.  which  was  parked  on  the  shoulder  of  a 
Rhode  Island  highway.  Their  car  was  struck 
from  the  rear  by  a  tractor-trailer. 

Kamy  was  killed. 

Nathanson  and  his  wife  were  hospitalized 
with  Injuries  and  their  son  suffered  minor 
injuries.  The  family  tragedy  started  Nath- 
anson on  the  path  to  becoming  an  expert 
and  national  st>okesman  on  the  problems  of 
driver  safety. 


29989 

After  Kamy's  death.  Nathanson  recalls, 
he  could  not  pass  her  room  if  the  door  was 
open.  He  would  not  let  his  wife  remove  any 
of  his  daughter's  things  from  her  room.  But 
an  unexpected  discovery  changed  all  that, 
and  a  great  many  other  things  in  the  lives 
of  Ken  and  Fran  Nathanson. 

Nathanson  learned  the  driver  in  the  crash 
that  killed  his  daughter  had  had  his  license 
suspended  several  times  in  his  home  state  of 
New  Jersey,  and  was  driving  illegally  on  an 
Arizona  permit  at  the  time  of  the  accident. 
Amazed  that  the  trucker— who  Nathanson 
says  is  still  on  the  road  with  no  written 
record  showing  he  caused  Kamy's  death- 
had  slipped  by  the  authorities.  Nathanson 
dug  further  into  the  story. 

He  discovered  loopholes  and  discrepancies 
in  state  laws  that  allow  drivers  to  hop  across 
state  lines  and  obtain  licenses  despite  terri- 
ble driving  records. 

He  learned  that,  according  to  the  U.S.  E)e- 
partment  of  Transportation  (IXJT),  10  mil- 
lion persons  were  driving  illegally  In  1975 
(that  number  is  now  up  to  14  million)  and 
that  some  21  million  persons  now  driving 
are  chronic  offenders. 

Perhaps  most  frustrating,  Nathanson 
learned  there  are  methods  for  getting  prob- 
lem drivers  off  the  roads— they  just  haven't 
been  adopted. 

In  fact,  a  DOT  official  told  Nathanson.  if 
one  federal  program— the  National  Driver 
Register— had  been  working  properly.  Kamy 
probably  would  be  alive  today.  The  register, 
run  by  EKJT,  Is  a  clearing  house  of  informa- 
tion on  drivers  who  have  had  their  licenses 
suspended  or  revoked.  The  problem  is,  many 
states  don't  check  with  the  register  before 
issuing  licenses,  and  those  that  do  some-' 
times  have  to  wait  weeks  while  the  informa- 
tion is  sent  through  the  mall.  Meanwhile, 
some  states  will  issue  permits,  unaware  that 
they  might  be  putting  dangerous  drivers 
back  on  the  roads. 

"We  felt  that  something  must  be  done. 
We  couldn't  bnng  back  our  daughter,  but 
we  certainly  could  prevent  thousands  of 
deaths  and  maimings."  said  Nathanson. 

When  he  set  out  to  join  an  organization 
working  specifically  on  the  problem.  Nath- 
anson found  none  existed.  Despite  govern- 
ment findings  that  more  than  90  percent  of 
highway  crashes  are  due  to  driver  error,  he 
found  most  of  the  emphasis  has  been  on  im- 
proving vehicles  and  highways,  rather  than 
drivers. 

"When  I  found  out  there  was  no  public-in- 
terest group  working  on  this  (driver  safety), 
I  felt  I  had  to  begin,  because  in  every  issue 
someone  has  to  begin,"  he  said. 

So  he  founded  Citizens  for  Safe  Drivers 
(formerly  called  Citizens  for  Better  Driver 
Records),  which  now  has  some  2,500  mem- 
bers  and  affiliate  groups  in  more  than  a 
dozen  states.  He  traveled  across  the  coun- 
try, lecturing  and  using  his  public-relations 
background  to  generate  media  coverage.  He 
talked  to  highway  safety  professionals,  both 
state  and  federal,  and  he  lobbied  on  Capitol 
Hill.  He  was  appointed  to  the  Washington 
D.C.  Traffic  Safety  Board,  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  and  the  Traffic  Records  Com- 
mittee of  the  National  Safety  Council. 

And,  at  some  point  along  the  way.  he 
opened  the  door  to  Kamy's  room.  Gradual- 
ly, he  even  began  working  there:  eventually 
he  moved  out  some  of  her  furniture  to  make 
room  for  the  volumes  of  information  he  had 
gathered.  It  became,  he  remembers,  a  way 
of  "working  through"  his  grief. 

Nathanson's  relentless  prodding  and  pres- 
suring have  not  gone  unnoticed.  In  1977  he 
persuaded  Rep.  James  Oberstar  (D-Minn.) 
to  introduce  in  the  House  a  bill  to  strength- 
en the  National  Driver  Register.  The  bill 
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would  have  sUowed  records  to  be  sped  to 
the  states  instantaneously  through  an  elec- 
tronic system,  rather  than  through  the 
mails.  The  House  passed  the  biU.  but  a 
House-Senate  conference  committee  or- 
dered DOT  to  study  the  status  of  the  regis- 
ter. ResulU  of  that  study,  released  last 
month,  confirmed  the  need  for  modemiadng 
the  register  and  credited  Nathanson  with 
being  the  main  force  behind  efforts  to 
strengthen  the  system.  Oberstar  has  said  he 
will  introduce  similar  legislation  in  the  next 
if  ion  of  Congrea. 

"Ken  Nathanson  is  a  crusader."  said  Ober- 
star. "His  leadership  in  the  fight  for  high- 
way safety  is  an  example  of  citizen  iniUative 
in  the  legislative  process.  Dedicated,  pas- 
sionate dtisens  can  make  a  difference.  Ken 
and  Fran  have  proven  that."  he  added. 

Nathanson  said  his  work  on  driver  safety 
has  only  Just  begun.  He  is  pushing  for  uni- 
form driver  laws,  enforcement  and  terminol- 
ogy in  all  SO  states.  He  also  would  like  to  see 
blood-alcohol  and/or  breath  tests  made 
mandatory  in  all  states  for  persons  involved 
in  serious  accidents.  Maryland,  he  pointed 
out.  has  the  highest  allowable  blood-alcohol 
level  in  the  country— something  his  group  is 
working  to  change.  He  is  also  working  to  get 
drunken  drivers,  who  cause  SO  percent  of  all 
accidents,  off  the  roads. 

"If  citlsens  had  worked  before,  many 
people  who  died  in  the  '70s  would  still  be 
here."  said  Nathanson.  "We  feel  only  when 
the  public  gets  actively  involved  will  there 
be  continuing,  significant  improvements.  If 
the  public  wants  t3  forget  about  it.  they  can 
be  positive  that  the  number  of  deaths  and 
injuries  will  continue  to  increase. 

For  information  on  Citizens  for  Safe  Driv- 
ers, call  469-0588  or  393-8064.* 


NOBEL  PRIZE  WINNER  AT 
STANFORD  UNIVERSITY 


HON.  GEORGE  L  BROWN,  JR. 

or  cAuroainA 
IK  THE  HOUSE  OF  REPRESEMTATIVES 

Monday.  November  17.  1980 

•  Bir.  BROWN  of  California.  Mr. 
Speaker,  the  names  of  the  Nobel  Prize 
winners  for  1980  were  recently  an- 
nounced in  Stockholm.  Sweden. 
Among  those  honored  was  Dr.  Paul 
Berg,  professor  of  biochemistry  and 
Wilson  Professor  of  Chemistry  at 
Stanford  University  School  of  Medi- 
cine. Stanford.  Calif.  Dr.  Berg  is  now 
the  ninth  Nobel  Prize  winner  at  this 
internationally  known  institute  of 
learning.  The  prize  in  chemistry  was 
awarded  to  Dr.  Berg,  for  his  funda- 
mental studies  of  nucleic  acids  with 
particular  regard  to  recombinant 
DNA.  Presently,  he  is  doing  research 
on  the  mechanisms  of  gene  expression 
on  higher  organisms,  particularly  the 
interplay  of  viral  and  cellular  genes  in 
regulating  growth  and  division.  Dr. 
Berg  is  the  biochemist  whose  discover- 
ies have  led  the  way  to  the  rearrange- 
ment of  molecules  within  the  DNA 
structure  popularly  referred  to  as  ge- 
netic engineering. 

Dr.  Berg  came  to  Stanford  Universi- 
ty School  of  Medicine  in  1969  as  an  as- 
sociate professor  from  the  University 
of  Washington.  His  work  on  the  genet- 
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ic  apparatus  that  directs  the  synthesis 
of  proteins  earned  him  the  Eli  Lilly 
Award  in  biochemistry  in  1959.  He  con- 
tinued this  work  on  bacterial  cells 
until  1967,  at  which  time  he  became 
interested  in  seeing  whether  these 
same  processes  took  place  in  animals 
and  humans.  This  resulted  in  a  year 
spent  at  the  Salk  bistitute  and  work 
with  tumor  viruses.  In  1970.  Berg  con- 
ceived the  idea  of  using  tumor  viruses 
to  introduce  new  genes  into  animal 
cells.  This  ultimateljr  proved  to  be  pos- 
sible and  resulted  in  the  capability  to 
engineer  a  new  genetic  molecule.  It 
was  now  possible  to  determine  wheth- 
er mammalian  cells  could  use  these 
bacterial  genes.  Because  of  the  poten- 
tial risks  involved,  the  work  was  tem- 
porarily put  aside.  Eventually,  safer 
methods  were  found  to  introduce  mol- 
ecules into  bacterial  cells.  Scientists 
gathered  from  all  over  the  world  at  a 
meeting  convened  by  Dr.  Berg.  The 
result  was  a  set  of  guidelines  putting 
constraints  on  experiments  that  re- 
duced the  risks  considerably.  The 
major  breakthrough  actually  occurred 
5  to  6  years  ago  and  involved  the  abili- 
ty to  isolate  specific  genes  or  segments 
of  DNA.  Dr.  Berg's  experiments  have 
been  chiefly  concerned  with  using  iso- 
lated genes  and  learning  how  to  rein- 
troduce them  into  animal  cells  in 
order  to  learn  something  about  their 
function.  It  is  his  liope  that  this  will 
lead  to  a  better  understanding  of  the 
molecular  details  of  gene  function. 
The  importance  of  this  work  Is  under- 
stood since  it  is  now  believed  that  be- 
havior, longevity,  and  disease  suscepti- 
bility are  all  conditioned  by  genes. 
Practically,  these  advances  pioneered 
by  Dr.  Berg  and  his  associates  will 
result  in  the  introduction  of  genes  into 
bacteria  for  the  production  of  human 
insulin,  human  growth  hormone,  and 
human  interferon.  Dr.  Berg  has  pro- 
vided the  scientific  world  with  the 
knowledge  of  normal  and  defective 
genes,  their  structure,  organization, 
and  function.  Ultimately,  this  infor- 
mation may  lead  to  the  successful 
treatment  of  many  genetically  based 
diseases. 

Tomorrow,  Dr.  Berg  and  several 
other  laureates  will  gather  for  a 
limcheon  to  precede  a  hearing  enti- 
tled, "Outlooks  from  Nobel  Prize  Win- 
ners." The  same  evening,  several  Mem- 
bers of  Congress  and  many  distin- 
guished members  of  the  scientific  com- 
munity will  meet  for  a  festive  recep- 
tion in  honor  of  the  1980  Nobel  Prize 
winners  at  the  Swedish  Embassy. 

I,  as  chairman  of  the  Subcommittee 
on  Science,  Research,  and  Technology, 
am  pleased  and  honored  to  be  able  to 
take  this  opportunity  to  join  with  the 
Committee  on  Science  and  Technol- 
ogy, chaired  by  my  good  friend  Mr. 
PuQUA  of  Florida,  in  honoring  this  dis- 
tinguished group  of  Nobel  laureates  in 
science.* 
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MEDICAL  GIANTB  IN  THE 
UNITED  STATES 


HON.  WILLIAM  (HLL)  CLAY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17.  1980 

•  Mr.  CLAY.  Mr.  Speaker,  in  these 
changing  times,  we  are  all  very  con- 
cerned, and  sometimes  confused  and 
frightened,  by  the  accelerating  ad- 
vancements in  scientific  innovation 
that  are  rapidly  changing  the  course 
of  human  existence.  The  discoveries 
and  accomplishments,  that  we  have 
witnessed  in  the  medical  field  in  the 
20th  century,  surpass  comparison  with 
those  of  any  other  time  in  recorded 
history. 

As  Members  of  the  highest  legisla- 
tive body  in  the  Nation,  we  must  deal 
very  carefully  and  thoroughly  with 
the  controversies  manifest  when  medi- 
cal discoveries  lead  to  new  treatments, 
new  procedures,  and  new  cures.  Yet, 
beyond  these  moral  and  logistical  de- 
bates, we  all  ascribe  to  the  same  belief 
in  the  sanctity  of  our  human  existence 
and  we  all  share  a  commitment  to  the 
preservation  of  human  life  and  the  al- 
leviation of  human  suffering. 

The  members  of  the  medical  profes- 
sion have  dedicated  their  lives,  in  a 
very  special  way,  to  alleviating  the 
burden  of  human  misery.  All  physi- 
cians contribute  to  the  study  of  medi- 
cine and  the  art  of  healing,  and  for 
this,  we  owe  a  special  gratitude.  But,  I 
want  to  take  this  opportunity  to  call 
to  the  attention  of  my  colleagues,  two 
American  doctors  who  have  earned  in- 
ternational acclaim  for  their  accom- 
plishments in  the  field  of  gastrointes- 
tinal surgery. 

Dr.  S.  Arthur  Localio  and  Dr.  Ken- 
neth Eng  recently  visited  Vienna  at 
the  special  invitation  of  the  Viennese 
Medical  Society.  They  were  also  invit- 
ed, by  the  Chinese  Medical  Societies 
of  Tientsin  and  Peking  to  lecture  and 
demonstrate  their  surgkal  techniques 
to  doctors  in  the  Chinese  cities  of  Beij- 
ing, Tianjin,  and  Shenyang. 

Dr.  Localio  and  Dr.  Eng  are  pioneers 
in  the  successful  surgical  treatment  of 
cancer  of  the  colon,  a  disease  which  is 
projected  to  claim  the  lives  of  approxi- 
mately 53.000  Americans  this  year.  It 
is  an  honor  for  me  to  report  to  the 
U.S.  Congress  on  the  tremendous  con- 
tributions of  these  outstanding  physi- 
cians who  are  representative  of  the 
kind  of  medical  genius  which  is 
making  our  Nation  a  growing  mecca 
for  those  dedicated  to  the  science  of 
medicine  and  the  art  of  healing.  In 
closing,  I  would  like  to  share  the  fol- 
lowing article,  "Superdoctors:  The 
Top"— which  appeared  in  a  recent  edi- 
tion of  New  York  magadne. 

[Prom  the  New  York  magazine.  July  21, 
19801 

Superdoctors:  The  Top 
(By  Maxine  Abrams) 
Need  a  doctor?  The  odda  are  with  you  in 
metropolitan  New  Yorlc,  where  there  are 
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roughly  31.000  licensed  physicians.  That's 
more  doctors  than  you  will  find  in  any  other 
metropolitan  area  and  almost  8  percent  of 
all  the  physicians  in  the  United  States. 

What's  more,  many  of  New  Yoric's  doctors 
are  the  finest  in  their  fields— the  experts. 
They  practice  the  most  sophisticated  and 
high-powered  medicine  In  the  world.  If  you 
need  a  coronary  bypass,  a  Icidney  trans- 
plant, chemotherapy,  or  have  a  problem 
pregnancy,  you  can  be  sure  there  is  a  sliilled 
specialist  here  to  treat  you.  Prom  the  bi- 
zarre to  the  routine,  from  heart  transplants 
and  brain  surgery  to  the  newest  in  genetic 
screening  and  psychotherapy.  New  Yorlc's 
doctors  are  doing  it. 

That's  not  to  say  that  New  Yorli  medicine 
has  no  faults.  Patients  complain  of  imper- 
sonal care  and  high  costs,  and  doctors  here 
complain  of  mounds  of  paperworic,  high 
overhead,  exorbitant  malpractice  premiums, 
and  that  all-too-common  occupational 
hazard:  the  fear  of  being  mugged. 

Nonetheless,  New  Yorlc  has  become  the 
most  active  medical  center  in  the  United 
States  and  in  many  ways  is  now  the  mecca 
of  modem  medicine.  Brilliant  physicians  are 
lured  here  from  cities  all  over  the  world;  the 
rich  and  famous  come  from  far  and  wide  to 
receive  the  best  possible  medical  attention; 
and  the  city's  seven  medical  schools,  togeth- 
er with  the  state's  five,  produce  more  new 
doctors  each  year  than  any  other  city  or 
state  in  America. 

We  calculated  that  if  all  New  Yoric  doc- 
tors concentrated  solely  on  talcing  care  of 
patients,  you  would  have  to  share  your  phy- 
sician with  only  349  other  people.  But,  in 
fact,  a  relatively  high  percentage  of  doctors 
are  drawn  away  from  private  practice  by  the 
glamour  and  prestige  of  teaching,  adminis- 
tration, and  research.  An  estimated  10  per- 
cent of  New  Yorlc  doctors  devote  most  or  all 
of  their  time  to  a  medical  school  or  research. 
Another  1,500  are  classified  as  inactive,  and 
still  others  are  licensed  in  New  York  but 
practice  eLsewhere. 

So,  here  you  are,  in  the  white-coat  capital 
of  the  world,  surrounded  by  the  world's 
most  prestigious  physicians,  but  where  do 
you  turn  when  you  need  one?  About  one 
third  of  New  Yorlc's  doctors  are  hospital- 
based,  including  interns  and  residents,  and 
most  of  the  rest  are  specialists  in  private 
practice.  Although  the  trend  toward  special- 
ization is  reversing,  only  about  5  percent  of 
New  York  doctors  are  general  practitioners. 
How  do  you  know  whom  to  pick?  Which  are 
the  most  outstanding? 

We  set  out  to  answer  this  question  by  con- 
ducting a  national  telephone  survey  of  de- 
partment chairmen  and  division  chiefs  in  25 
different  specialties  at  major  medical 
schools  throughout  the  coiuitry. 

We  spoke  with  some  400  of  these  experts 
personally  and  asked  each  one  to  name  the 
New  York  doctors  he  considered  outstand- 
ing in  his  specialty. 

Because  our  survey  focused  on  medical- 
school  faculty,  our  results  admittedly  have 
an  academic  bias.  We  recognize  there  are 
many  good  doctors  who  do  not  hold  aca- 
demic appointments  and  therefore  are  not 
well  known  to  the  medical -school  communi- 
ty. Those  who  have  that  distinction,  howev- 
er, have  generally  reached  an  advanced  level 
of  competence  in  their  fields. 

Hundreds  of  doctors  were  mentioned  for 
their  excellence,  but  we  limited  our  final  list 
to  those  who  were  named  by  at  least  50  per- 
cent of  the  doctors  we  polled  in  their  own 
fields.  We  then  conducted  the  same  poll 
within  New  York,  calling  dozens  of  faculty 
members  at  the  city's  medical  colleges.  In- 
terestingly, the  results  of  the  two  polls  were 
almost  identical.  In  just  a  few  cases  doctors 
who  were  not  well  known  nationally  were 
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mentioned  almost  unanimously  by  their 
peers  in  New  York.  We  have  Included  them. 

We  also  limited  our  lists  to  doctors  who 
are  presently  engaged  in  active  practice  or 
who  at  least  serve  as  consultants  on  a  regu- 
lar basis.  For  this  reason,  some  well-known 
researchers  and  administrators  are  not  men- 
tioned. 

Finally,  we  did  not  include  in  our  poll  any 
of  the  physicians  whose  specialties  are 
"hidden."  These  are  the  doctors  whose  serv- 
ices you  would  not  normally  seek  out  for 
yourself,  such  as  pathologists,  radiologists, 
and  anesthesiologists.  Should  you  need  one 
of  these  specialists,  the  choice  is  made  for 
you. 

Now  for  the  results.  Each  doctors  is  shown 
with  his  or  her  hospital(s)  of  residency  and 
current  academic  and/or  hospital  affili- 
ation. 

Metropolitan  New  York  has  about  7.000 
doctors  in  some  tyije  of  surgical  specialty. 
Gynecologists,  for  instance,  perform  hyster- 
ectomies. Urologists  operate  on  the  bladder. 
Ophthalmologists  operate  on  the  eye,  der- 
matologists on  the  skin,  and  otolaryngol- 
ogists on  the  ears,  nose,  and  throat.  Some- 
times it  seems  there  is  a  surgeon  for  every 
part  of  the  body.  Moreover,  surgeons  them- 
selves have  subspecialized— becoming  ortho- 
pedic surgeons,  pediatric  surgeons,  neuro- 
surgeons, and  so  on.  As  a  result,  the  domain 
of  the  general  surgeon  has  shrunk  consider- 
ably, even  though  he  still  handles  almost 
one  half  of  all  operations,  most  commonly 
hernias,  gall  bladders,  and  appendectomies. 

We  asked  surgeons  around  the  country  to 
name  the  most  outstanding  all-around  sur- 
geons in  metropolitan  New  York.  The  three 
surgeons  most  frequently  mentioned  are 
listed  below.  (Dr.  Shires  specializes  in 
trauma.  Dr.  DeCosse  is  a  surgical  oncologist, 
and  Dr.  Localio  specializes  in  gastrointesti- 
nal surgery.) 

Jerome  DeCosse,  M.D.,  surgical  oncology. 

Bom:  1928. 

Residency:  Roosevelt  and  Memorial  hospi- 
tals. 

Chm.,  Dept.  of  Surgery,  Memorial  Hospi- 
tal; professor  and  associate  chm.  of  surgery, 
N.Y.  Hosp. /Cornell. 

S.  Arthur  Localio,  M.D.,  gastrointestinal 
surgery. 

Bom:  1911. 

Residency:  New  York  Post  Graduate  Hos- 
pital. 

Johnson  &  Johnson  Distinguished  Profes- 
sor of  Surgery.  U.  Hosp./NYU. 

G.  Thomas  Shires,  M.D.,  trauma. 

Bom:  1925. 

Residency:  Parkland  Hospital,  Dallas. 

Professor  and  chm.,  Dept.  of  Surgery;  sur- 
geon-in-chief; N.Y.  Hosp./Comell.« 
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HON.  DON  RTTTER 

or  PENSSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  I  regret 
that  I  was  unable  to  be  present  for  the 
consideration  and  final  passage  of 
H.R.  7112.  Had  I  been  present  on  No- 
vember 13,  I  would  have  voted  as  fol- 
lows: Roll  627— no;  Roll  628— no;  Roll 
629— no;  Roll  630— yes;  and  Roll  631— 
yes.« 
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THE  JOURNAL  OP  COMMERCE 
PRAISES  TENN-TOM 

HON.  DAVID  R.  BOWEN 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  November  17.  1980 

•  Mr.  BOWEN.  Mr.  Speaker,  much  at- 
tention has  been  drawn  In  this  session 
of  the  Congress  to  Tennessee-Tombig- 
t)ee  Waterway  which  runs  through  the 
Second  Congressional  District  of  Mis- 
sissippi, which  I  am  honored  to  serve. 
During  consideration  of  appropriation 
measures  for  fiscal  year  1980  and 
fiscal  year  1981,  many  questions  were 
raised  about  the  progress  to  date,  the 
effect  of  the  waterway  on  the  environ- 
ment, and  the  econoinic  benefits  to  be 
realized  upon  completion  of  the  water- 
way. 

This  body  and  our  colleagues  in  the 
Senate  wisely  voted  into  two  separate 
pieces  of  legislation  to  continue  fund- 
ing on  this  important  project  at  an  ac- 
celerated basis  so  that  its  benefits  will 
be  realized  earlier  at  a  considerable 
savings  to  the  taxpayer.  I  am  aware, 
however,  that  some  of  my  colleagues, 
who  have  not  had  or  taken  the  oppor- 
tunity to  examine  the  Tenn-Tom  in 
sufficient  depth,  may  still  hold  some 
doubt  as  to  the  advisability  of  com- 
pleting the  waterway.  Recently,  a  dlsr 
tinguished  and  respected  publication 
the  Journal  of  Commerce  ran  a  three- 
part  series  of  articles  accessing  the 
costs  and  benefits  of  the  Tenn-Tom. 
This  excellent  indepth  study  by  an  im- 
partial journalist  addresses  virtually 
every  question  raised  about  the  proj- 
ect. Mr.  Speaker,  I  commend  these  ar- 
ticles to  my  colleagues  and  I  submit 
the  following  excerpts  for  their  perus- 
al. 

Tekn-Tom  Waterway  Seen  Valuabu: 
Savings  for  Shippers 
(By  Bill  Mongelluzzo) 

Mobile.— Mention  the  Tennessee-Tomblg- 
bee  Waterway  to  folks  in  Alabama  and  Mis- 
sissippi and  you  have  uncovered  a  source  of 
great  local  pride  and  hope  for  the  future. 

Discuss  the  $1.76  billion  waterway  outside 
the  Southeast,  and  the  response  often 
varies  from,  "Is  it  really  necessary?"  to  a 
charge  of  "boondoggle"  or  "pork  barrel." 

Such  charges  trouble  and  confuse  people 
in  this  region.  To  those  persons  living  near 
and  working  on  the  waterway  Tenn-Tom  is 
the  catalyst  that  will  lead  to  industry.  Jobs 
and  a  higher  standard  of  living.  Why  all  the 
criticism,  they  ask,  from  environmentalists 
and  congressmen,  many  of  whom  have 
never  visited  the  area  nor  seen  the  construc- 
tion taking  place  on  this  massive  project? 

A  tour  of  Tenn-Tom  impresses  the  viewer 
immediately  in  two  ways:  The  waterway  is 
indeed  massive,  almost  beyond  description, 
and  the  people  of  North  Mississippi  and  Al- 
abama are  certain  the  project  will  be  com- 
pleted and  will  contribute  to  turning  this 
economically  depressed  region  into  the 
"Ruhr  Valley"  of  the  United  SUtes. 

Tenn-Tom  is  a  232-mile  navigation  chan- 
nel that  will  connect  the  Tennessee  River 
near  the  point  where  the  state  lines  of  Mis- 
sissippi, Alabama  and  Tennessee  join,  with 
the  Black  Warrior-Tombigbee  River  system 
flowing  south  to  the  Port  of  Mobile  on  the 
Gulf  of  Mexico.  In  total,  16,000  miles  of  wa- 
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tenny>,  most  of  which  mre  already  busy 
ooaunerdal  ■rteries.  wiU  be  Joined. 

The  project  was  authorised  by  Congress  in 
IMfl.  although  construction  did  not  begin 
unto  1972.  Construction  is  now  about  SO 
percent  complete.  The  nuUn  purpose  of  the 
waterway  is  to  provide  low-cost  water  trans- 
portation to  an  area  stretching  from  Appa- 
lachia  to  mid-America,  saving  as  much  as 
800  miles  on  a  Journey  to  the  Gulf  of 
Mezko.  compared  with  the  traditional  route 
down  the  lower  Mississippi  River  to  New  Or- 
leans. 

A  197S  study  by  A.T.  Kearney  of  Chicago 
IMttJected  that  38  milll<»i  tons  of  cargo  wUI 
move  on  the  waterway  in  its  first  year  of 
full  operation  at  a  savings  of  $91  million. 
The  study  predicts  traffic  will  grow  to  40 
mlllian  tons  in  the  year  2000.  with  an 
annual  transportation  savings  of  more  than 
$100mllUon. 

The  benefit-cost  ratio  for  Tenn-Tom  is 
currently  about  1.3  to  1.  meaning  that  for 
each  tax  dollar  spent  on  the  project,  the 
nation  can  expect  to  realize  about  $1.30  in 
benefits.  The  benefit-cost  ratio  on  remain- 
ing costs  is  2.5  to  1. 

The  Appalarhian  Regional  Commission 
estimated  that  if  favorable  impacts  on  the 
local  communities  are  included,  such  as  new 
Jobs  and  an  improved  standard  of  living,  the 
benefit<oat  ratio  would  be  10  to  1. 

Les  Currie.  a  dvU  engineer  in  the  Corps' 
Mobile  district,  said  a  calculation  of  savings 
associated  with  Tenn-Tom  is  complex.  Al- 
though the  lower  Mississippi  can  handle 
much  larger  tows  than  Tenn-Tom.  all  cargo 
does  not  automatically  move  in  30  or  40- 
barge  tows. 

Also,  he  noted,  with  the  cost  of  diesel  fuel 
now  significantly  higher  than  it  was  in  1975, 
shippers  with  cargo  destined  for  points  in 
the  Southeast  or  for  export  terminals  on 
the  Gulf  Coast  will  find  that  the  hundreds 
of  miles  saved  on  Tenn-Tom  will  result  in  a 
substantial  cost  savings,  even  if  tows  are 
smaller.  A  savings  of  up  to  $2.50  a  ton  on 
coal  movements  alone  has  been  projected 
for  Tenn-Tom. 

Mart  Akea  Rksidkhts  Bitiu>  Hopes  on 

Toni-ToM 

(By  Bill  MongeUuzi») 

CoLDifBus,  Miss.— William  MUes.  publish- 
er of  the  Amory  (Miss.)  Advertiser,  has  two 
sons  in  college,  and  he  hopes  they  will 
remain  in  Amory  upon  graduation  rather 
than  move  elsewhere  to  find  employment. 
He  feels  the  Tennessee-Tombigbee  Water- 
way will  help  keep  his  sons  at  home. 

Mr.  Miles  has  three  brothers  and  a  sister. 
They  aU  left  this  North  Mississippi  town 
years  ago  to  get  Jobs  in  the  Midwest.  Like 
many  others  in  the  area,  they  were  unable 
to  find  employment  because  of  perennially 
depressed  economic  conditions. 

Barge  operators  and  shippers  of  bulk  com- 
modities see  the  Tenn-Tom  as  a  means  of 
low-cost  transportation  for  their  goods.  Op- 
ponents of  the  $1.76  billion  project  see  it  as 
a  subsidy  to  waterway  operators  at  the  ex- 
pense of  railroads.  The  people  of  North  Mis- 
sissippi do  not  get  Involved  in  such  disagree- 
menU.  Their  only  hope  is  that  Tenn-Tom 
will  raise  the  standard  of  living  in  one  of  the 
nation's  poorest  regions. 

A  drive  on  Highway  25  north  of  Columbus 
indicates  economic  benefits  are  already 
being  realized  here.  The  two-lane  road  is 
being  blacktopped.  Trucks,  many  carrying 
materials  for  the  massive  construction  proj- 
ect, frequently  travel  the  road.  The  high- 
way is  dotted  with  modem  brick  homes— not 
luxurious,  but  comfortable  and  tidy. 

Five  years  ago,  according  to  Pat  Brooks, 
associate  director  for  public  affairs  for  the 
Tennessee-Tombigbee    Waterway    Develop- 
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ment  Authority.  Highway  25  was  lined  with 
shanties.  The  area  was  "dirt  poor." 

Bruce  Hanson,  a  state  legislator  who  rep- 
resents the  area,  said  the  state  government 
spent  little  money  here  because  there  was 
nothing  to  spend  it  on.  Now,  roadways  are 
being  improved,  banks  are  lending  money  to 
local  investors,  and  hundreds  of  residents 
have  steady,  well-paying  jobs.  Mrs.  Brooks 
and  Mr.  Hanson  attribute  this  beginning  of 
prosperity  to  Tenn-Tom. 

"The  important  thing  to  recognize  is  that 
Ijefore  Tenn-Tom,  there  Was  no  real  history 
of  industrial  development  here,"  Mrs. 
Brooks  said.  "Tenn-Tom  has  created  jobs 
and  hope  where  they  did  not  exist  before." 
Waterway  industry  offfcials  agree  that  al- 
though a  water  project  in  and  of  itself  will 
not  lead  to  an  industrial  boom,  the  availabil- 
ity of  cost-efficient  water  transportation, 
combined  with  other  factors,  does  create  an 
economic  stimulus. 

Harry  Cook,  president  of  the  National 
Waterways  Conference,  noted  that  industry 
is  favorably  disposed  to  the  location  of  com- 
peting modes  of  transportation  in  a  given 
area.  Rail  and  truck  rates  in  competition 
with  barges  are  often  lower  than  where 
water  transportation  does  not  exist,  he  said. 
Additionally,  Mr.  Cook  said,  waterway 
programs  provide  an  intangible  but  real  "re- 
juvenation of  spirit"  in  a  region  that  indus- 
try finds  attractive.  Manpower  training  pro- 
grams, road-building  projects  and  develop- 
ment of  recreation  areas  often  follow,  and 
industry  is  the  beneficiary. 

Gains  Hawkins,  director  of  development 
for  the  North  Mississippi  Development  As- 
sociation and  a  former  Pentagon  intelli- 
gence officer,  adds:  "Thie  is  not  Vietnam, 
where  the  government  tried  to  spend  a  lot 
of  money  to  change  an  agricultural  area 
into  an  industrial  one.  It  is  ready  for  indus- 
try. It  has  energy  resources.  It  has  universi- 
ties and  a  willing  labor  force." 

Area  residents  feel  the  Question  is  already 
moot.  Mrs.  Brookes  notes  that  the  U.S.  De- 
partment of  Commerce  commissioned  a 
study  which  concluded  that  the  counties 
served  by  Tenn-Tom  would  realize  approxi- 
mately $2.7  billion  in  industrial  develop- 
ment by  the  year  2000.  private  capital  in- 
vestment in  these  counties  has  already 
reached  $3.5  billion,  she  said,  adding  that 
this  investment  can  be  ditectly  attributable 
to  Tenn-Tom. 

Statistics  released  by  the  states  of  Ala- 
bama and  Mississippi  show  new  and  expand- 
ed industries  in  a  variety  of  sectors,  includ- 
ing wood  products,  furniture,  apparel,  bulk 
steel,  small  appliances  and  agro-industries. 
Area  residents  point  with  pride  to  construc- 
tion now  under  way  on  a  $750  million  wood 
products  plant  by  Weyerhaeuser. 

Agricultural  jobs  are  also  expected  to  in- 
crease as  a  result  of  Tenn-Tom.  Robert  H. 
Kirksey.  probate  judge  in  Pickens  County. 
Ala.,  said  soybean  farmers  in  central  Ala- 
bama are  already  expanding  acreage  or 
turning  from  other  types  of  farming  to  soy- 
beans for  the  export  market. 

Limited  navigation  is  poesible  on  much  of 
the  waterway  in  Alabama,  and  the  first  load 
of  soybeans  passed  through  the  completed 
lock  at  Aliceville  in  the  spring  of  1979.  Since 
that  date,  a  private  port  facility  at  Aliceville 
has  been  moving  a  seasonal  but  significant 
cargo  of  soybeans.  About  1.3  million  tons  of 
soybeans  have  been  shipped  on  the  lower 
portion  of  the  project  at  an  estimated  trans- 
portation savings  of  $195,000.  It  is  estimated 
that  soybean  production  in  Alabama  and 
Mississippi  will  increase  by  20-30  million 
bushels  when  the  waterway  is  complete. 

Construction  on  Tenn-Tom.  especially  in 
North  Mississippi  where  the  heaviest  work 
is  being  done,  has  already  created  hundreds 
of  jobs.  More  than  $1.3  billion  will  be  spent 
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on  construction  in  Mississippi,  creating 
more  than  3.000  jobs  on  the  waterway  and 
in  related  industries.  Salaries  for  such  work 
average  $12.000-$15.000  a  year  in  a  region 
where  the  annual  per  capita  income  is  less 
than  $3,500. 

Tenn-Tom  has  been  especially  beneficial 
to  minorities  in  Mississippi  and  Alabama. 
The  Corps  requires  that  at  least  27  percent 
of  the  construction  jobs  be  filled  by  minor- 
ities, with  an  additional  8  percent  designat- 
ed for  females.  The  Corps  requires  that  10 
percent  of  the  contracts  l>e  awarded  to  mi- 
nority-owned firms. 

The  Mississippi  and  Alabama  state  legisla- 
tures have  demonstrated  their  confidence  in 
the  ability  of  Tenn-Tom  to  provide  an  eco- 
nomic stimulus  to  the  region  by  committing 
$115  million  in  state  funds  to  projects  relat- 
ed to  the  waterway. 

According  to  a  study  performed  by  a  Mis- 
sissippi State  University  economist,  the  wa- 
terway has  to  date  generated  more  than  $80 
million  in  tax  revenues.  Indirect  tax  rev- 
enues from  a  multiplier  effect  are  estimated 
at  $39.4  million,  for  a  total  of  about  $120 
million  in  direct  and  indirect  taxes. 

Mrs.  Brooks  of  the  Tennessee-Tombigbee 
Waterway  Development  Authority  said  that 
considering  the  construction  Jobs,  extensive 
private  investment  in  the  area,  and  the  in- 
dustrial development  that  can  be  expected 
in  the  future,  she  feels  the  estimate  of 
135.00  jobs  to  be  created  by  Tenn-Tom  is 
conservative. 

Tehn-Tom  Opponents  BELirvE  Project 

Will  Harm  Environment 

(By  Bill  Mongelluaio) 

Pulton.  Miss.— Ray  Thornton  owns  a 
profitable  greenhouse  business  in  this 
North  Mississippi  town.  Like  Other  residents 
here,  he  enjoys  outdoor  activities  and  con- 
siders himself  close  to  the  environment.  He 
does  not  understand  why  the  Tennessee- 
Tombigbee  Waterway  is  being  challenged  in 
court  by  opponents  who  chaise  the  project 
is  damaging  the  ecology  of  the  area. 

The  most  extensive  construction  taking 
place  on  Tenn-Tom  is  occurring  in  the 
northeast  comer  of  Mississippi,  where  a  40- 
mile  cut  is  being  made  through  an  area  of 
wetlands,  hills,  scrub  brush  and  forest. 

"The  environmentalists  say  they  want  to 
preserve  the  area.  Preserve  it  for  what?" 
Mr.  Thornton  asked.  "For  the  snakes  and 
mosquitoes  that  are  bred  heret" 

Tenn-Tom  is  the  first  major  waterway  in 
the  nation  to  be  constructed  from  the  start 
under  regulations  stipulated  in  the  National 
Environmental  Policy  Act.  It  has.  therefore, 
received  close  scrutiny  by  ecolOgists. 

The  Corps  of  Engineers  has  given  close 
consideration  to  the  environmental  impact 
of  the  construction  work.  The  Corps  created 
a  Board  of  Environmental  Consultants  com- 
posed of  nationally  known  experts.  This 
board  not  only  considers  complaints  by  op- 
ponents of  the  waterway,  but  »lso  suggest  to 
the  Corps  ways  to  reduce  ecological  harm 
and  to  enhance  the  environment.  The 
boards  suggestions  are  usually  accepted  by 
the  Corps  and  put  into  effect. 

The  changing  environment  resulting  from 
construction  of  the  cut  in  northeast  Missis- 
sippi is  a  major  source  of  concern  for  envi- 
ronmentalists. However,  the  matter  also  in- 
volves value  judgments,  because  the  mitiga- 
tion efforts  of  the  Corps  are  resulting  in 
some  impressive  projects. 

For  example,  as  dirt  is  removed  from  the 
cut,  it  is  dumped  into  the  deep  crevices  in 
the  area.  What  was  once  scrub  brush  is  now 
becoming  rather  attractive  environment,  as 
each  crevice  is  made  into  a  pond  and 
stocked  with  fish.  Approximately  50  such 
ponds  su-e  being  created  in  38  disposal  areas. 
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and  the  Corps  predicU  good   fishing  will 
result  in  each. 

Additionally,  each  of  these  spoil  areas  is 
being  seeded  with  special  grass  and  shrub- 
bery designed  to  attract  deer  and  quail.  The 
areas  are  expected  to  result  in  an  increased 
wildlife  population. 

In  addition  to  these  small  ponds  and  wild- 
life refuges,  the  Corps  is  setting  aside  13.000 
acres  of  land  and  40.000  acres  of  water  for 
recreational  purposes.  Pishing,  boating, 
camping,  hiking  and  other  outdoor  activities 
will  take  place  as  these  recreation  centers 
are  completed. 

Conservation  benefits  that  were  not  even 
planned  have  resulted  from  construction  of 
Tenn-Tom.  For  example.  Neal  Schilling, 
project  engineer  for  the  Corps  in  North  Mis- 
sissippi, said  one  of  the  contractors  has. 
through  necessity,  devised  fuel  conservation 
practices  that  should  have  application  for 
other  projects  nationwide. 

If  Tenn-Tom  is  stopped,  supporters  note, 
hundreds  of  millions  of  dollars  will  be  lost. 
More  than  $870  million  has  already  been  ap- 
propriated for  the  project,  and  hundreds  of 
millions  of  dollars  would  be  required  to  re- 
store the  land  that  has  been  cut  through. 

Mrs.  Brooks  adds  that  stopping  the  proj- 
ect would  be  a  serious  breach  of  faith  on  the 
part  of  Congress.  The  states  of  Mississippi 
and  Alabama  have  invested  hundreds  of  mil- 
lions of  dollars  for  their  share  of  the  costs, 
and  private  businessmen  have  invested  even 
more  money  in  anticipation  of  the  project's 
completion. 

State  Representative  Bruce  Hanson  of 
North  Mississippi  said  he  is  confident  that 
Congress,  in  approving  past  appropriations 
for  Tenn-Tom.  did  so  on  the  conviction  that 
the  project  will  result  in  great  benefits  for 
the  nation  and  the  local  populace,  and  will 
continue  to  approve  the  necessary  funding 
to  complete  the  waterway. 

Court  battles,  extensive  lobbying  in  Wash 
ington.  and  other  controversies  will  un- 
doubtedly surround  Tenn-Tom  in  the  years 
ahead.  Local  residents  feel  that  if  congress- 
men who  have  never  seen  the  project  or 
who  know  little  about  the  area  paid  a  visit 
they  would  return  to  Washington  as  sup- 
porters of  Tenn-Tom. 

Possibly  a  closer  look  at  the  region  by 
these  lawTnakers  is  the  best  way  to  settle 
once  and  for  all  the  future  of  one  of  the 
largest,  most  closely  scrutinized  public 
worlis  projects  in  history.* 


ERVIN  BRAMHALL.  LEADER  IN 
AGRICULTURE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

m  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  my  con- 
stituent, Ervin  Bramhall,  farm  adviser 
for  the  University  of  California  Coop- 
erative Extension.  Ventura  County. 
Calif.,  retired  June  31,  1980,  after  suc- 
cessfully serving  nearly  25  valuable 
years  in  that  capacity. 

Mr.  Bramhall  joined  the  University 
of  California  Cooperative  Extension  as 
a  farm  adviser  in  1955  after  W9rking 
for  the  University  of  Arizona  Agricul- 
tural Extension  Service  and  Lebanon 
High    School    in    Lebanon,    Mo.    Mr. 
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Bramhall  has  always  served  his  con- 
stituents well  and  has  been  instrumen- 
tal in  solving  a  number  of  problems  in 
the  livestoclc  industry,  including  devel- 
oping a  now  routinely  used  copper- 
containing  feed  ration  to  fight  molyb- 
denum poisoning  in  cattle  and  the  de- 
velopment of  a  chicken  debeaking  pro- 
cedure which  is  now  in  use  worldwide 
and  through  which  he  is  international- 
ly known.  He  is  also  responsible  for 
the  establishment  of  three  artificial 
reefs  in  Ventura  Coimty  which  have 
greatly  aided  the  sport  fishing  indus- 
try. 

Ventura  County,  under  his  leader- 
ship, was  the  first  in  the  State  to  orga- 
nize a  Dairy  Herd  Improvement  Asso- 
ciation for  the  testing  of  goat  milk. 
Mr.  Bramhall's  leadership  in  horse 
husbandry  is  demonstrated  by  his 
active  participation  in  the  4-H  Club,  his 
authorship  of  a  newsletter  dealing 
with  horses,  and  his  development  of  a 
saddle  to  aid  the  handicapped  in 
riding  a  horse.  Mr.  Bramhall  has  also 
authored  and  coauthored  a  number  of 
publications,  including  State,  coimty, 
and  scientific  articles. 

During  his  career  of  34  years.  Ervin 
Bramhall  has  contributed  substantial- 
ly to  the  educational  and  economic 
success  of  the  commodities  for  which 
he  has  been  responsible,  including 
dairy,  beef,  poultry,  goats,  and  horses. 
He  has  served  his  constituents  well 
and  in  a  highly  professional  manner. 
He  has  established  himself  as  an  au- 
thority in  his  fields  of  expertise.* 


••SAME-TIME-/SUNDAY  VOTING- 
LET  US  TRY  IT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  year  I  have  been  studying  our  Na- 
tion's distressing  voter  turnout  rate. 
Simply  stated,  my  investigation  con- 
cluded that  our  current  election  proc- 
ess is  failing  us  miserably. 

Here  are  some  of  the  facts  I  uncov- 
ered prior  to  the  1980  election: 

Voter  tumout  has  declined  in  every  Presi- 
dential election  since  1960,  when  only  62.8 
percent  of  the  eligible  voters  participated. 

In  1976— a  very  heated  Presidential  elec- 
tion year— only  54  percent  of  the  eligible 
voters  showed  up  at  the  polls. 

In  non-Presidential  elections,  the  figures 
are  far  worse— only  34  percent  of  all  eligible 
voters  participated  in  1978. 

Other  democracies  around  the  world  have 
a  far  greater  voter  tumout  rate  than  the 
United  States,  especially  those  countries 
that  conduct  their  elections  on  Sunday. 

With  these  and  other  considerations 
in  mind.  I  introduced  legislation  last 
August  seeking  to  reverse  this  danger- 
ous trend.  My  bill,  H.R.  7928,  would 
change  the  day  of  elections  to  Sunday 
and  require  all  polls  around  the  coun- 
try to  open  and  close  at  the  same  time. 
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These  changes  would  be  conducted  on 
a  trial  basis. 

Having  reviewed  1980  voter  tumout 
patterns,  I  am  now  <M>nvinced  more 
than  ever  that  these  changes  are  nec- 
essary. 

Overall  1980  voter  tumout  was  the  lowest 
in  32  years— a  dismal  52.3  percent. 

Based  on  unofficial  figures,  voter  partici- 
pation declined  from  1976  in  every  Pacific 
Time  Zone  State  (California,  Nevada,  Wash- 
ington, and  Oregon),  as  well  as  Hawaii  and 
Alaska,  where  polls  were  still  open  when  the 
first  projections  of  a  Ronald  Reagan  victory 
were  announced. 

At  this  time,  I  would  like  to  insert  a 
recent  New  York  Times  editorial  en- 
dorsing my  proposal,  along  with  a 
statement  I  delivered  on  New  York 
radio  station  WQXR  discussing  H.R. 
7928  in  greater  detail: 

tProm  the  New  York  Times.  November  7, 
1980] 

Two  Voting  Problems.  One  Solution 

Problem  One:  Al  Ullman  will  not  be  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee in  January;  he  lost  his  seat  from 
Oregon  Tuesday  to  Republican  Denny 
Smith.  Since  the  margin  was  only  1  percent- 
age point.  Chairman  Ullman  may  be  forgiv- 
en for  thinking  that  he  was  not  beaten  by 
Mr.  Smith's  efforts  but  by  Jimmy  Carter's 
haste.  It  was  almost  10  o'clock  E.S.T.  when 
the  President  made  his  televised  concession 
statement— but  that  was  still  dinner  time  in 
Oregon.  Who  knows  how  many  Democrats  ' 
were  discouraged  from  voting  late? 

Mr.  Ullman  might  have  an  even  stronger 
beef  with  NBC,  which  projected  a  Reagan 
victory  at  5:15  Pacific  time.  And  if  Mr. 
Ullman  feels  bad.  think  about  Democrat 
James  Corman.  who  lost  his  Califorhia 
House  seat  by  fewer  than  900  votes. 

The  problem— emasculation  of  the  West- 
em  vote— would  exist  even  if  there  were  no 
damage  from  bulletins  out  of  the  East. 
There  would  still  be  a  noteworthy  psycho-' 
logical  cost  in  the  suggestion  that  votes 
from  the  West  don't  count. 

Problem  Two:  Barely  a  majority  of  the  eli- 
gible voters  turned  out  Tuesday,  the  lowest 
percentage  since  1948.  The  recent  trend  is 
obvious:  62.8  percent  in  1960;  61.9  in  1964: 
60.9  in  1968;  55.5  in  1972:  54.4  in  1976:  52.3 
in  1980.  What  a  blow  to  the  very  idea  of  rep- 
resenUtive  government  if  the  figure  were  to 
fall  below  50  percent.  A  responsible  Govern- 
ment should  do  everything  possible  to  send 
the  trend  line  upward  again. 

The  two  problems  go  together.  Consider 
the  Tuesday  experience  in  Hawaii.  It  had 
five  more  hours  to  absorb  the  early  news 
from  the  mainland.  Voter  tumout  declined 
9  percent  from  1976. 

A  solution:  Move  Election  Day  to  Sunday, 
per  the  sensible  proposal  of  Representative 
Mario  Biaggi.  and  then  stagger  the  hours  so 
that  polls  everywhere  close  at  the  same 
time. 

Only  to  stagger  times  would  be  wrong:  it 
would  require  cutting  three  hours  off  the 
voting  day.  The  aim  should  be  to  make  it 
easy  for  people  to  vote,  before  or  after  work, 
by  keeping  the  polls  open  as  long  as  possi- 
ble. But  if  Election  Day  were  not  on  a  work 
day  at  all.  hours  could  readily  be  staggered. 
The  polls  might  be  open  from.  say.  11  A.M. 
till  8  P.M.  in  the  East,  meaning  8  A.M.  tUl  5 
P.M.  on  the  Pacific  Coast,  and  a  tolerable  6 
A.M.  till  3  P.M.  even  in  HawaU. 

Declaring  EHection  Day  to  be  a  full,  formal 
holiday  would  be  costly.  Holding  elections 
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on  Sundkys  would  be  simpler.  BCr.  Biacgi  U 
eneouraced  by  the  experience  of  European 
oountrics.  They  vote  on  Sundays,  with  turn- 
outs of  90  percent  and  no  rellcious  objec- 
tions. He  has  received  favorable  responses 
fram  American  clergymen.  No  such  change 
can  produce  M  percent  turnouts  in  this 
country.  Some  states  have  had  Saturday 
elecUoDs.  without  much  effect.  But  any 
poaiUve  effect  on  turnout  Is  desirable.  And 
if.  In  the  bargain,  the  West  can  be  protected 
tma  the  Infection  of  projection,  this  is  a 
timing  idea  whose  time  has  come. 


WQRX  Editokul  u  DsuvaaKs  bt  thb 
HoHOBAiLB  Maud  Biaoci 

Last  August.  I  introduced  leglsUtlon  to 
change  election  day  to  Sunday  and  require 
"same-time"  voting  hours  across  the  coun- 
try. I  did  so  out  of  a  deep  sense  of  concern 
about  our  Nation's  extremely  low  voter 
turnout  rate. 

Having  studied  this  year's  most  distressing 
voter  turnout  patterns.  I  am  now  convinced 
more  than  ever  that  these  changes  are  nee- 
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DIJLANEY  SENIOR  HIGH  SCHOOL 
VISITS  HOUSE 


Overall  1980  voter  turnout  was  the  lowest 
in  32  years— a  dismal  52.3  percent  *  *  *  and 
even  more  distressing,  the  results  should 
have  come  as  no  surprise.  Voter  turnout  has 
declined  In  every  Presidential  election  since 
1960.  In  non-Presidential  election  years,  the 
figures  have  been  far  worse. 

New  York— A  sUte  with  the  second  high- 
est number  of  electoral  votes— had  a  below 
average  turnout  of  only  46  percent  in  1980. 
a  4%  percent  decline  from  1976. 

Low  voter  turnout  in  1980  was- especially 
prevalent  on  the  west  coast,  where  polling 
places  were  still  open  when  a  Reagan  victo- 
ry was  projected.  Surveys  indicate  that 
these  early  predictions  resulted  in  the  loss 
of  nearly  500.000  west  coast  votes  on  impor- 
tant local  issues.  Including  several  Icey  con- 
gressional races  that  were  decided  by  one 
percentage  point  or  less.  In  Hawaii,  where  it 
was  only  3:15  pjn.  when  the  first  predictions 
were  made,  voter  turnout  declined  9  percent 
from  1976. 

My  legislation  would  help  to  reverse  this 
very  dangerous  trend.  It  provides  that  all 
general  elections  be  held  on  Sunday  for  a  6- 
year  trial  period,  beginning  In  1982.  An  ex- 
periment with  Sunday  elections  noalces  good 
sense.  In  other  democracies  where  national 
elections  are  held  on  Sunday,  voter  turnout 
averages  about  40  percent  higher  than  our 
own. 

Further,  conducting  elections  on  a  non- 
work  day  would  provide  most  voters  with 
more  flexibility  in  getting  to  the  polls.  The 
other  option — declaring  election  day  a  na- 
tional holiday— would  be  far  too  costly  for 
both  the  public  and  private  sector. 

My  bUl.  H.R.  7928.  also  requires  that  aU 
polls  across  the  country  open  and  close  at 
the  same  time  during  the  1984  and  1988 
Presidential  elections.  With  such  an  ar- 
rangement, voting  patterns  in  one  part  of 
the  countn^  would  no  longer  be  able  to  In- 
fluence another  region's  voting  behavior. 

I  have  contacted  numerous  church  lead- 
ers. State  Election  Administrators,  and 
other  interested  groups  for  their  reaction  to 
my  proposal.  A  great  deal  of  interest  and  en- 
thusiasm has  been  expressed. 

Simply  stated,  our  Nation's  current  elec- 
tion process  is  not  working.  I  offer  my  pro- 
posal as  a  viable  and  responsible  alterna- 
tive.* 


HON.  CLARENCE  D.  LONG 

OPMABYUUfD 
IN  THE  HOUSE  OF  ItEPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  ask  my  colleagues  in  the  Congress 
to  join  me  in  welcoming  s'!i-?ents  from 
Dulaney  Senior  High  School  who. 
with  Mr.  Jim  McNvnara,  are  visiting 
the  Capitol.  My  constituents  will  tour 
the  House  of  Representatives,  attend 
committee  meetings  and  observe  floor 
debate.  I  will  be  meeting  with  the  stu- 
dents from  Oulaney  High  to  discuss 
the  legislative  process  and  the  issues 
of  the  day.* 


TRADE  BOYCOTT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  gEPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
the  most  recent  edition  of  Human 
Events,  columnist  Jeffrey  Hart  pro- 
vides a  very  pertinent  commentary  on 
the  trade  boycott  of  Soviet  products 
by  the  International  Longshoremen's 
Association.  This  development  has 
been  a  matter  of  much  attention  in 
view  of  the  debate  on  U.S.  grain  sales 
to  the  Soviet  Union.  I  wish  to  insert 
Mr.  Hart's  article  at  this  point: 

"We're  boycotting  everything  Russian," 
said  John  Bowers,  executive  vice  president 
of  the  International  Lorigshoremen's  Associ- 
ation, "and  if  they  try  to  dock  anywhere 
from  Maine  to  Texas  they're  going  to  have 
the  same  problem." 

Bowers  was  referring  here  to  ihe  28.000- 
ton  Maxim  Gorky,  carrying  some  500  mostly 
West  German  passengers  on  a  23-day  cruise 
that  began  In  Bremerhaven. 

The  Gorky  had  l)een  expecting  to  dock  in 
Manhattan,  but  no  soap.  The  Gorky  swung 
at  anchor  off  Staten  Island  for  a  couple  of 
hours,  and  then  the  passengers  and  ship's 
personnel  were  ferried  ashore  on  Staten 
Island  in  tenders.  Their  trip  into  Manhattan 
was  by  bus. 

One  feels  some  sympathy  for  the  West 
German  passengers,  but  no  one  forced  them 
to  travel  Soviet— and  the  effects  of  the 
Longshoremen's  protest  boycott  have  been 
dramatic  far  beyond  this  incident. 

Two  years  ago,  more  than  half  the  traffic 
on  the  Great  Lakes  and  in  the  St.  Lawrence 
Seaway  moved  in  Soviet  vessels.  Today,  zero 
Soviet  ships  move  in  those  waters. 

Longshoremen  President  Thomas  W. 
Gleason  is  a  quiet  man.  but  an  intense  patri- 
ot. He  has  never  had  any  illusions  to  the 
effect  that  this  Soviet  Union  is  run  for  its 
workers,  or  that  its  Intentions  are  peaceful. 
He  was  outraged  over  Soviet  behavior  in  Af- 
ghanistan, and  he  sided  with  the  striking 
Polish  workers.  And  what  Gleason  says  on 
the  docks  sticks. 

Some  of  the  news  reports  concerning  the 
Maxim  Gorky  incident  possessed  a  grim 
kind  of  humor. 

One  passenger,  named  Herbert  Doss,  gave 
the  following  opinion:  "I  come  from  Berlin, 
and  1  know  what  it  is  like.  In  the  war,  the 
Russians  and  the  Americans  were  fighting 
us.   Now   they're   against   each   other   and 
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we're  in  the  middle.  I  thirtk  we  all  ought  to 
get  together." 

Just  how  Mr.  Doss,  who  lives  in  Berlin  in 
the  shadow  of  the  Berlin  Wall,  thinks  we 
can  "all  get  together"  remains  a  mystery. 

Then  again,  some  of  the  cops  on  board 
were  inconvenienced.  According  to  the  New 
York  Times  account:  "One  of  those  who 
stepped  off  the  tender  after  visiting  the 
Maxim  Gorky  was  a  man  in  a  dark  suit  who 
identified  himself  only  as  a  representative 
of  the  Russian  Embassy.  He  brushed  aside 
all  questions  with  'no  comment,'  but  before 
disappearing  Into  his  car,  he  said.  This  is 
not  a  nice  way  to  treat  the  world's  largest- 
second  largest— country.'  " 

Mr.  Gleason  and  his  longshoremen  do  not 
believe  in  treating  tyranny  nicely.  Nor  does 
John  Bowers,  who  said  that  his  men  were 
especially  incensed  over  the  fact  that  if  the 
Gor*y  docked  in  Manhattan,  a  frigate  of 
the  U.S.  Navy  would  have  to  dock  in  Brook- 
lyn instead. 

"We  didn't."  said  Bowers,  "like  it  at  all 
that  the  Russians  were  given  preference 
over  our  fighting  Navy  men." 

There  is  an  important  political  and  social 
message  in  all  this,  and  it  should  not  be  lost 
on  Republicans  and  conservatives. 

Some  of  the  most  effective  anti-Commu- 
nist leadership  here  and  elsewhere— think 
of  Poland— is  being  exercised  by  union  lead- 
ers and  union  members.  Vast  numbers  of 
them  are  intensely  patriotic.  And.  in  Amer- 
ica, no  effort  should  be  spared  to  bring 
them  into  a  broader  patriotic  and  anti-Com- 
munist political  coalition.* 


WILL  ADCOR  GET   'SET-ASIDE' 
BY  SUCCESS? 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  following  article  is  a  suc- 
cess story  in  many  ways.  The  black 
South  Carolina  entrepreneur  estab- 
lished a  South  Carolina-based  metal 
fabrication  company  which  earned 
over  $15  million  last  year.  The  firm. 
American  Development  Corp.  (Adcor) 
has  contracts  principally  with  the  U.S. 
Army  totaling  more  than  $23  million 
through  1982.  Yes.  the  future  looks 
bright  for  William  M.  Brown.  Jr.  and 
his  Adcor. 

Unfortunately,  Mr.  Brown's  move- 
ment from  No.  63  to  No.  19.  through 
the  ranks  of  Black  Enterprise  maga- 
zine's top  100  black  businesses  list  last 
year,  would  still  place  this  business' 
profits  far  below  most  of  this  coun- 
try's well  established  manufacturing 
firms.  However,  it  is  this  so-called  suc- 
cess which  is  prompting  the  Govern- 
ment to  question  the  continued  par- 
ticipation of  such  firms  in  its  special 
programs  for  minority  business  set- 
asides. 

The  eventual  graduation  of  such 
firms  is  an  objective  Which  I  share. 
However.  I  cannot  endorse  such  moves 
if  they  are  premature.  Such  is  the  case 
with  Adcor.  Like  many  minority  busi- 
nesses. Adcor  faces  the  dual  problems 
of  outdated  production  equipment  and 
difficult  access  to  needed  capital.  Ad- 
ditional burdens  are  imposed  by  inad- 
equate supplies  of  raw  materials  and 


November  17,  1980 

the  possibility  of  increased  Govern- 
ment regulation. 

Certainly  we  all  wish  to  see  our  mi- 
nority companies  enter  the  economic 
mainstream  without  Government  as- 
sistance. However,  we  must  not  be  too 
hasty.  We  must  realize  that  there  con- 
tinues to  be  great  reluctance  among 
banks  and  lending  institutions  to  aid 
minority  and  smaller  businesses.  In  ad- 
dition, I  am  not  convinced  that  the  re- 
sponse of  the  more  established  busi- 
nesses, to  include  corporate  entities, 
will  completely  allow  the  viable  par- 
ticipation of  minority  businesses  in 
this  Nation's  economic  activities.  Until 
we  are  certain  that  such  concerns  have 
been  dealt  with  uid  diminished,  we 
should  not  be  r  nick  In  our  efforts  to 
"graduate"  minority  businesses  from 
Government  set-aside  programs.  The 
following  article  entitled  "WUl  Adcor 
Get  'Set-Aside'  By  Success?"  is  a  real- 
life  illustration  of  my  concern: 

Will  Adcor  Get  "Srr  Aside"  by  Success? 
(By  Milton  Jordan) 

This  South  Carolina  manufacturer 
jumped  from  63rd  to  19th  on  the  BE  100  list 
last  year  but  it  may  be  forced  into  the  eco- 
nomic mainstream  before  it's  ready. 

William  Melvin  Brown  Jr.,  a  tall,  slender 
man  whose  serious  features  move  easily 
through  a  wide  range  of  expressions  as  he 
speaks,  quietly  ticks  off  the  accomplish- 
ments of  the  firm  he  started  building  in  the 
early  1970s:  American  Development  Corpo- 
ration (Adcor),  a  South  Carolina-based 
metal  fabrication  company,  owns  five  build- 
ings on  ten  acres  near  the  Charleston  air- 
port; last  year  it  earned  more  than  $15  mil- 
lion and  jumped  from  63rd  to  19th  on  Black 
Enterprise's  top  100  list;  it  employed  300 
people  during  peak  periods. 

The  firm  has  contracts,  principally  with 
the  US  Army,  totaling  more  than  $23  mil- 
lion through  1982.  As  a  matter  of  fact,  one 
Army  contract,  under  which  Adcor  develops 
vans  equipped  for  mapmaking  in  the  field, 
could  bring  the  firm  more  than  $90  million 
over  the  next  five  years  and  guarantee  long- 
term  success. 

Among  Adcor's  Army  contracts  is  a  $3.5 
million  job  to  build  and  outfit  electronic 
testing  vans  and  another  $3.5  million  con- 
tract to  build  hydraulic  test  and  repair  shel- 
ters. The  company  also  has  a  $2.4  million 
contract  to  recycle  mothballed  Army  bridge- 
building  boats  and  is  also  developing  a 
system  that  turns  ocean  water  into  drinking 
water. 

Adcor.  a  diversified  manufacturing  compa- 
ny set  up  to  do  almost  anything  with  metal, 
plans  in  the  future  to  make  freight-car 
doors  for  train  companies,  auto  parts,  pre- 
fabricated structures,  mobile  systems,  and 
ground-support  rocket  systems  for  the 
Army.  The  company's  research  and  develop- 
ment program  has  also  designed  a  modular 
field  hospital  slated  for  sale  overseas,  and  a 
food  recovery  system  that  recycles  restau- 
rant garbage  into  edible  material.  Right 
now.  Adcor  is  trying  to  develop  a  market 
with  animal  feed  manufacturers  for  this 
product. 

However,  because  of  its  remarkable 
growth  and  prospects  for  the  future,  Adcor 
is  on  the  verge  of  being  kicked  out  of  the 
federal  government's  fold  of  guaranteed 
business  for  minority  firms.  Federal  money 
accounts  for  60  percent  of  Adcor's  business, 
and  company  officials  fear  that  "gradua- 
tion" from  the  federal  "set-aside"  program 
(which  guarantees  a  portion  of  all  federal 
contracts    to    minority    firms)    will    occur 
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before  the  firm  Is  truly  able  to  compete  in 
the  mainstream. 

In  the  competitive  bidding  arena,  where 
the  big  manufacturers  play,  Adcor  faces  the 
twin  problems  of  operating  a  production  fa- 
cility with  outdated  equipment  and  coming 
up  with  the  enormous  amount  of  capital 
needed  to  upgrade  the  facility.  Adcor  also 
faces  industrywide  problems  of  inadequate 
supplies  of  raw  materials  and  the  ponibUlty 
of  increased  government  regulation. 

But  no  one  at  Adcor  Is  crying  doom  and 
gloom  about  these  probleii?!s.  becf.use  the 
company  is  at  Its  strongest  poir.t  since  its 
beginning  in  1972.  "I  went  through  hell  get- 
ting this  business  started."  Brown  says.  "We 
took  a  lot  of  time  to  put  It  together,  and  we 
took  a  lot  of  risks  at  first,  but  we've  learned 
and  we've  survived." 

It  took  a  lot  of  guts  for  Brown,  a  former 
science  teacher,  even  to  try  putting  the  com- 
pany together.  A  graduate  of  South  Caroli- 
na State  College,  Brown  taught  high  school 
and  college  science  for  years  before  going 
back  to  school  for  masters  degrees  in  sci- 
ence, economics,  and  finance.  Going  back  to 
school  was  part  of  his  preparation  for  going 
into  business.  In  the  early  1970s,  when  he 
began  creating  Adcor,  Brown  was  an  insur- 
ance consultant. 

Two  major  events  determined  what  type 
of  company  he  would  develop.  One  was  the 
fact  that  several  years  earlier  AVCO,  Ly- 
coming—a  major  manufacturer  of  defense 
munitions— had  closed  its  Charleston  plant 
and  thrown  several  thousand  highly  skilled 
and  experienced  people  out  of  work.  "Fortu- 
nately for  me."  Brown  says,  "a  lot  of  the 
AVCO  people  had  developed  ties  in  Charles- 
ton and  stayed  after  the  plant  closed.  So 
there  were  a  number  of  key  people,  under- 
employed and  available,  who  had  the  expe- 
rience and  sophistication  I  needed  to  build  a 
solid  company." 

The  second  major  event  that  directed 
Adcor's  development  was  that  the  Army 
had  some  metal  fabrication  contracts  it 
wanted  to  give  to  a  minority  firm  under  the 
federal  "set-aside"  8(a)  program. 

One  of  the  first  people  Brown  talked  to 
about  his  idea  to  develop  Adcor  was  Carl  S. 
Holland,  who  had  been  Avco's  marketing  di- 
rector for  the  Charleston  operations.  With 
Avco,  Holland  had  directed  the  marketing, 
sales,  contracts,  and  service  efforts  of  the 
3,800-man  manufacturing  plant.  With  Hol- 
land, Brown  got  an  experienced  marketing 
director  who  had  contact  with  other  Avco 
people  in  the  Charleston  area,  as  well  as 
highly  valuable  contacts  in  the  Defense  De- 
partment. 

During  the  planning  stages,  as  the  new 
corporation  took  shape  on  paper.  Brown 
said  he  emphasized  building  a  strong  man- 
agement team.  "I  knew  that  would  be  one  of 
the  major  keys  to  success,"  Brown  said.  "So 
I  went  after  the  people  who  had  the  experi- 
ence and  the  sophistication  I  needed,  no 
matter  who  they  were.  It  might  not  be  a  so- 
cially popular  way  for  a  black  man  to  start  a 
business,  but  I  was  more  interested  in 
having  a  successful  company  than  in  being 
socially  acceptable." 

As  a  result,  all  of  Adcor's  top  management 
team  is  white  except  Brown.  A  few  of  them, 
such  as  Holland,  own  stock  in  the  company. 
But  Brown  controls  51  percent  of  the  firm 
and  is  its  chief  officer. 

During  the  early  days,  Brown  was  some- 
times anxious  about  money.  Banks  and 
other  lending  institutions  snuBbed  their 
noses  when  he  first  tried  to  sell  them  his 
dream.  So  he  had  to  raise  $50,000  In  person- 
al loans  and  rely  on  advance  payments  on 
any  contract  he  could  land  to  finance  the 
firm's  operations.  (One  of  his  early  liabil- 
ities was  the  cost  of  leasing  two  of  the  five 
buildings,  which  are  now  owned  by  Adcor.) 
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There  were  times  when  Brown  couldn't 
afford  cab  fares  from  the  airport  to  down- 
town In  cities  where  he  went  aearchlng  for 
contracts.  "I  would  Jump  In  the  flnt  hotel 
limo  I  saw,"  Brown  said,  "ride  to  the  hotel, 
and  walk  from  there  to  my  appointment.  I 
would  hang  around  the  hotel  lobby  until 
the  limo  was  ready  to  return  to  the  aiiport 
and  catch  a  ride  back." 

But  finally,  in  September  1972,  the  com- 
pany landed  its  first  contract,  a  $169,000 
deal  to  build  missile  kits  for  the  Army.  That 
and  a  second  contract  given  around  the 
same  time  jrielded  $360,000  in  advance  pay- 
ments (the  equivalent  of  a  loan  without  in- 
terest), which  allowed  the  company  to  buy 
some  machinery  and  provided  technical  as- 
sistance. But  Adcor  just  wasn't  ready  for 
this  size  deal.  The  company  lost  more  than 
$250,000  and  nearly  sank  into  ba:ikruptcy. 

At  this  point.  Brown's  bulldog  tenacity 
took  over.  He  would't  give  up.  He  pounded 
the  pavement  in  Washington  and  other 
cities,  hunting  another  contract.  When  he 
wasn't  doing  that,  he  worked  in  the  factory, 
planning  and  improving,  even  sweeping  up 
the  place  when  the  firm  couldn't  afford  to 
pay  a  janitor. 

Then  In  the  spring  of  1973,  the  company 
landed  another  Army  contract  under  the 
8(a)  program.  This  contract  was  to  con- 
struct 189  electronic  maintenance  vans.  The 
company  would  buy  stripped  down  truck 
trailers  and  outfit  them  with  cabinets,  work 
areas,  and  highly  technical  equipment 
which  allows  the  Army  to  test  electronic 
gear  In  the  field.  The  contract  was  for  $4 
million. 

During  those  days,  fatigue  was  a  familiar 
feeling  for  Brown,  who  continued  to  put  in 
16-  to  18-hour  days,  7  days  a  weels.  "I  guess  I 
was  just  a  workaholic  back  then,  and  that 
held  me  together."  Brown  said,  "but  now  I 
don't  work  that  hard.  I  have  a  team  of 
highly  skilled  and  experienced  people,  so  I 
basically  take  it  a  little  easier."  Easier 
means  that  Brown  delegates  more  authority 
and  duties  to  others  now.  Sometimes  he 
jokes  about  retiring  within  the  next  few 
years,  but  it's  not  likely  because  there  is  still 
a  lot  of  work  to  be  done  to  build  his  compa- 
ny. 

Actually,  Brown's  measure  as  a  business- 
man cannot  be  fairly  assessed  by  the  past 
seven  years  but.  more  so,  by  the  next  three 
to  five  years.  He  must  first  meet  and  over- 
come the  8(a)  challenge. 

Named  for  its  section  in  the  Small  Busi- 
ness Act  and  administered  by  the  Small 
Business  Administration,  the  federal  8(a) 
program  issues  government  contracts  to 
qualified  minority-owned  firms  without  re- 
quiring them  to  bid  competitively  for  the 
business.  In  1977.  for  example,  the  federal 
government  issued  contracts  totaling  more 
than  $1.1  bUllon  to  minority  businesses,  of 
which  about  $555  million  were  8(a)  con- 
tracts, according  to  the  Small  Business  Ad- 
ministration. 

Brown  says  he  would  welcome  graduating 
from  the  8(a)  program  when  most  of  his 
business  is  competitive  (60  percent  is  his 
target)  and  no  more  than  40  percent  set- 
aside.  (The  current  ratio  is  the  reverse.) 
Adcor,  he  says,  could  thrive  in  o[>en  compe- 
tition with  at  least  one  long-term  contract 
In  the  $60  to  $70  million  range. 

The  "graduation"  decision,  when  the  time 
comes,  a-ill  be  made  by  the  SBA's  regional 
office  in  Columbia.  South  Carolina  and.  ac- 
cording to  an  SBA  official,  will  be  a  judg- 
ment call.  "We  make  a  careful  review  of  all 
aspects  of  the  business,  considering  among 
other  things  net  worth,  the  efficiency  of 
equipment,  and  many  other  factors.  Includ- 
ing whether  the  business  is  pursuing  com- 
petitive contracts." 
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"We  have  a  buOt-in  difficulty  trying  to  be 
oompeUtiTe  on  the  open  manufacturing 
market  because  most  of  our  production 
equipment  needs  updating."  says  Holland. 
"We  have  to  walk  a  very  thin  tightrope  be- 
tween matfhing  our  capabilities  with  availa- 
ble Jobs  and  taking  advantage  of  opportuni- 
ties for  growth."  In  the  open  market.  Adcor 
would  be  trying  to  make  outdated,  labor  in- 
tensive, manually  operated  equipment 
match  the  efficiency  of  computer-operated 
equipment  used  by  nuuy  larger  companies. 
Changing  to  computer  equipment  is  quite 
costly. 

Keith  Tyner,  Adcor's  director  of  oper- 
ations, says  the  company  plans  to  spend 
about  $1.5  million  through  the  end  of  1981 

Dre£3l&  'Siff''^piElr^f  *  ReallK'*'cSfe* 
issues  facing  Americans.  No  problem 
has  been  dodged  and  no  perspective 
has  been  ignored.  Further,  these  sym- 
posia have  sought  to  put  forth  new 
ideas,  break  new  ground  in  terms  of 
improving  the  quality  and  accessibility 
of  health  care  services  to  all  Ameri- 
cans while  containing  costs  at  a  realis- 
tic and  responsible  level.  These  are 
goals  shared  by  aU  Americans. 

The  first  year  the  symposium  was 
held,  it  drew  not  quite  400  to  a  small 
function  room  at  the  University  of 
Chicago.  Last  year's  session  in  Chicago 
attracted  more  than  1,100  business 
and  civic  leaders,  union  officials, 
public  servants,  and  health  care  pro- 
fessionals. The  1980  symposium  will 
feature  Senators  Dole.  Laxalt  and 
DuHKifBERGER;  Congressman  Rangel; 
Alfred  Kahn.  Chairman  of  the  White 
House  Council  on  Wage  and  Price  Sta- 
bility: Dr.  Barry  Commoner;  Dr.  Wil- 
lard  Gaylin,  president  of  Hastings 
Center;  author  Norman  Cousins;  labor 
leader  Robert  Gibson;  Dr.  John 
Cooper,  executive  director  of  the 
American  Association  of  Medical  Col- 
leges; Dr.  Duncan  Neuhauser,  profes- 
sor of  community  health  at  Case 
Western  University;  Monte  Lazarus, 
former  member  of  the  CAB  and  now 
senior  vice  president  of  United  Air- 
lines; and  S.  Martin  Hickman,  the 
president  of  Chicago-based  Blue  Cross 
and  Blue  Shield  plan. 

Topics  this  year  will  include:  "Regu- 
lation   versus    Competition    in    the 
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ask— not  frivolous  questions,  not  ques- 
tions for  show,  but  the  real  questions. 
Dave  does  not  suffer  fools  gladly, 
and  any  unprepared  or  evasive  witness 
should  beware.  He  performed  some 
notable  demolition  jobs  during  his 
career. 

But  there  was  a  lot  more  to  Dave's 
questions  than  the  skill  of  an  old  dis- 
trict attorney.  Behind   his  questions 
and  his  exacting  analysis  of  bills  was 
something  more  important  than  tech- 
nical skUl— and  that  was  a  rock-ribbed 
integrity.    Dave    never    trimmed— not 
for  anyone,  friend  or  foe.  We  aU  Icnow 
Life?  *  AKerrcV:  "n  i^e— si^crfiies— are  ■  ■  fa«r-' 
signed  to  gather  the  information  nec- 
essary   to    determine    whether    these 
wastes  actuadly  present  hazards  which 
need  regulatory  attention. 

As  I  pointed  out  at  the  time  my 
amendment  was  introduced,  the 
amendment  is  in  no  way  intended  to 
limit  EPA's  appropriate  attention  to 
hazardous  wastes  disposal  practices 
which  have  been  ihown  to  threaten 
our  communities  and  environment. 
Quite  to  the  contrary,  my  amendment 
clarifies  the  intent  of  Congress  that 
EPA  not  digress  from  issues  deserving 
immediate  attention. 

In  accord  with  that  intent,  my 
amendment  requires  that  detailed  and 
comprehensive  studies  be  conducted  to 
develop  the  information  necessary  to 
determine  whether  the  wastes  listed  in 
the  amendment  are  deserving  of  such 
attention.  To  afford  an  adequate  basis 
for  regulatory  decisions,  it  is  most  im- 
portant that  these  studies  consider  all 
wastes  affected  by  the  amendment. 

As  I  stressed  on  February  20,  1980, 
in  connection  with  the  utility  wastes 
subject  to  my  amendment. 

The  list  of  waste  materials  in  the 
amendment  •  *  •  (should)  be  read  broadly, 
to  incorporate  the  waste  products  generated 
in  the  real  world.  •  •  • 

I  wish  to  emphasize  that  this  inten- 
tion applies  equally  to  all  other  wastes 
mentioned  in  the  amendment.  For  ex- 
ample, all  solid  wastes  which  genuine- 
ly and  legitimately  result  from  the  ex- 
traction, beneficiatjon,  and  processing 
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district  view  the  Nation  and  the  world. 
I  know  the  direction  they  want  this 
covmtry  to  take,  and  I  am  better  able 
to  represent  their  views  in  the  House 
of  Representatives. 

This  year's  questiormaire  reveals 
how  strongly  my  constituents  would 
like  to  see  Government  spending 
brought  under  control  An  overwhelm- 
ing majority,  77  percent,  would  like  to 
see  a  balanced  Federal  budget  even  if 
this  means  that  spending  programs 
they  favor  would  be  reduced. 

On  energy  related  issues,  many  of 
my  constituents  believe  that  the  major 

He  was  no  towering  intellectual, 
gifted  with  perfect  confidence 
in  his  infallibility  in  matters 
of  global  politics— of  worldwide 
national  goals  and  strategies. 
He  was  not  some  aloof  elitist, 
a  self -anointed  Judge  Supreme 
with  special  insights  and  superior 
knowledge  of  right  and  wrong- 
above  duly  constituted  autjhority, 
apart  from  homeland's  democratic 
brotherhood. 

He  was  an  American,  part  of 
a  noble  heritage,  beneficiary  of 
the  toils  and  struggles  of 
others,  others  imperfect  like  himself,  part 

of 
the  Establishment,  and  proudly  so- 
imperfect  as  it  was  and  is  and  will  be, 
the  Establishment,  forged  by  millions 
of  diverse  individuals, 
tempered  by  their  sweat  atJd  blood, 
shaped  and  reshaped,  polished  by 
loving  hands  for  a  common  cause. 
Oh,  he  was  no  robot,  a  tool 
for  despots!  He  would  think, 
consider,  exercise  the  personal 
freedom  God  gave  him  to  help  improve 
his  Republic,  but  first  to  s»ve  it! 
He  would  not  deny  responsibility, 
assign  guilt,  resist,  mock,  subvert, 
attack,  renounce  his  native  land, 
flee  to  foreign  shores! 
So  when  his  country  called,  he  went— 
Not  asking  where  nor  why, 
It  wasn't  his  decision. 
To  choose  where  he  would  die. 
In  Flanders  Field  or  Vietnam, 
It  matters  not,  you  see— 
He  gave  his  all  for  country. 
Its  past,  posterity! 
Let's  honor  him  and  other*, 
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have  Increased  the  price  of  crude  oil  by  over 
75  percent.  Oil  companies  are  reporting 
record  profits.  Critics  have  accused  them  of 
hoarding  supplies.  Government  regulations 
have  been  blamed  for  decreased  domestic  oil 
production  and  for  last  summer's  long  gas 
lines.  To  what  extent  do  you  feel  the  follow- 
ing groups  are  responsible  for  the  current 
energiy  crisis? 

[Figuns  HI  pocetrt) 
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LE  OF  TWO  SMALL  TOWNS 


(by  Neil  Maxwell) 

Laurel.  Miss.— When  Sgt.  Eddie  Jones 
was  transferred  here  last  December  to  com- 
mand the  U.S.  Army  recruiting  station,  he 
was  glad  to  be  coming  home. 

Sgt.  Jcncs  and  his  wife.  Merry,  who  are 
black,  were  born  and  raised  in  the  green 
hills  near  this  southeastern  Mississippi  city, 
but  hadn't  lived  here  since  he  joined  the 
Army  14  years  ago.  They  had  heard  that 
there  had  been  changes  in  the  South  during 
those  years  and  assumed  that  the  changes 
were  for  the  better. 

They  were  wrong. 

Sgt.  Jones  says  that  when  he  tried  to  buy 
a  home  in  a  white  section  of  Laurel,  he  was 
rebuffed.  "First,  they  said,  Sarge,  we  don't 
have  a  house  out  there.'  and  when  I  said  it 
had  their  sign  out  front,  they  said  it  had 
been  sold."  he  says.  "How  could  that  have 
been?  Id  looked  at  it  five  minutes  before. " 

His  suspicions  of  racism  were  reinforced 
when  Merry,  who  has  a  college  degree  in 
mathematics,  wasn't  able  to  find  a  full-time 
job.  Suspicion  changed  to  certainty  when 
his  10-year-old  daughter  came  home  from 
school  and  asked  him  why  white  children 
called  her  "nigger." 

•  It  didn't  dawn  on  me  that  I'd  find  things 
the  way  they  are."  says  the  crisply  uni- 
formed, 36-year-old  veteran  of  Vietnam.  "I'd 
been  in  Germany  and  places  in  the  States 
where  you  never  thought  who  your  neigh- 
bor was.  That's  the  way  I  thought  things 
would  be  back  here." 

What  Sgt.  Jones  discovered  just  recently, 
other  blacks  hereabouts  have  known  all 
along.  Despite  the  legal  gains  of  the  civil- 
rights  movement,  which  had  its  beginnings 
in  the  South,  the  lives  of  many,  if  not  most. 
Southern  blacks  haven't  improved  very 
much. 
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11.  Would  you  support  a  Constitutional 
Amendment  requiring  Congress  to  balance 
the  budget  every  fiscal  year?  Yes,  60;  no.  21; 
undecided.  18. 

12.  One  major  obstacle  to  balancing  the 
budget  is  that  most  people  depend  on  serv- 
ices or  favor  programs  which  are.  at  least 
partly,  financed  by  the  federal  government. 
Do  you  support  a  balanced  budget  even  if  it 
means  reduced  spending  for  some  federal 
programs  you  favor?  Yes,  77;  no,  11;  unde- 
cided, 12. 

13.  Many  believe  that  one  way  to  preserve 
American  enterprise  is  to  curb  the  import  of 
unfairly  priced  goods.  They  point  out  that 
some  foreign  governments  subsidize  goods 
the  winter. 

Finally,  talks  with  blaclis  and  whites 
throughout  the  region  show  a  wide  division 
of  opinion  about  black  progress.  The  opti- 
mism about  the  future  so  many  Southern 
blacks  expressed  a  few  years  ago  has  been 
replaced  by  a  bitter  conviction  that  whites 
will  never  give  ground  unless  forced  to  do 
so.  For  their  part,  whites  often  express  sur- 
prise that  blacks  are  anything  but  satisfied 
and  wonder  what  is  left  for  blacks  to  want. 

A  look  at  black-white  relations  in  two 
Southern  towns— Laurel.  Miss.,  and  much- 
smaller  Hurtsboro.  Ala.— illustrates  these 
trends. 

LAtJREL 

When  the  U.S.  Civil  Rights  Commission 
decided  several  months  ago  to  produce  a 
film  documenting  what  it  considers  to  be 
the  communications  gap  separating  white 
and  black  Southerners,  it  picked  this  south- 
eastern Mississippi  community  of  35,000 
people,  about  35%  of  whom  are  black.  The 
commission  titled  the  movie  "Laurel  & 
Laurel:  A  City  Divided"— a  reference  not 
only  to  the  railroad  tracks  dividing  the  town 
into  white  and  black  sections  but  to  the  dif- 
ferences in  attitudes  and  outlook  that  sepa- 
rate the  races  here. 

Like  most  other  Southern  towns  its  size. 
Laurel  can  cite  evidence  of  significant 
change  from  the  "Jim  Crow"  days  of  the 
first  half  of  this  century. 

Blaclcs  and  whites  shop  together,  black 
clerks  work  in  the  stores,  and  members  of 
both  races  eat  in  the  fast-food  restaurants. 
Masonite  Corp.,  the  city's  largest  employer, 
not  only  hires  many  blaclcs  but  also  employs 
some  in  supervisory  posts. 

Yet  perhaps  nothing  better  simis  up 
black-white  attitudinal  gulfs  than  softie  sup- 
posed moves  toward  racial  equality  here. 
For  instance.  Laurel  whites  note  that  14  of 


29997 

Emergency  Management  Agency, 
spoke  before  the  American  Civil  De- 
fense Association  in  Anaheim,  Calif., 
on  October  23,  1980.  His  r^narks  are 
of  great  interest,  and  I  recommend 
them  to  all  Members  for  reading. 
They  are  set  forth  as  follows: 

War  SuKvrvAL  Focus  of  thk  FteaaAL 

EKZRGEIf CT  MAMAGEMKirr  AcmCT 

Mr.  Chairman,  ladies  and  gentlemen: 
It's  a  little  like  a  carrying  coals  to  Newcas- 
tle, or  oranges  to  Orange  county  situation 
for  me  to  talk  to  you  today  on  civil  defense. 
Your  record  over  the  years  in  favor  of  a 

Rtrnnir     rivil      HAf<»nG«     npovrsm    _«r&««Jcs;    £^^ 

cause  he'll  favor  that  section."  He  adds  that 
he  knows  of  no  local  discontent  over  the 
setup.  "Not  one  person  has  ever  come  to  city 
hall  and  made  inquiry  about  it."  he  con- 
tends. 

Nonetheless,  the  U.S.  Justice  Department 
has  received  complaints,  and  it  is  trying  to 
decide  whether  to  challenge  the  election 
system  in  court.  Similar  moves  are  afoot  in 
other  Southern  cities  where  blacks  feel  ex- 
cluded from  office,  but  they  received  a  set- 
back recently  when  the  U.S.  Supreme  Court 
ruled  in  a  Mobile.  Ala.,  case  that  plaintiffs 
must  show  not  only  that  the  system  dis- 
criminates but  that  it  was  designed  to  do  so. 

Laurel's  public  schools  became  fully  inte- 
grated in  1978.  when  the  city  began  busing 
elementary-school  children  to  achieve  racial 
balance,  but  the  situation  there  can  be  de- 
scribed as  an  uneasy  truce. 

Whites  complain  that  the  schools'  stand- 
ards of  discipline  and  academic  quality  have 
slipped  since  blacks  enrolled,  and  some 
whites  are  plaiming  to  open  a  private  high 
school  here  next  year. 

LITTLE  SOCIAL  CONTACT 

Social  mingling  between  young  blacks  and 
whites  is  rare,  and  it  is  discouraged.  One 
black  here  tells  of  an  outraged  parent  halt- 
ing a  car  to  separate  two  black  high  school 
boys  who  were  riding  with  two  white  girls. 
The  parent  was  the  mother  of  one  of  the 
black  boys. 

There  is  very  little  interracial  social  con- 
tact among  Laurel  adults,  either.  The  Jeho- 
vah's Witnesses  church  here  is  about  the 
only  one  integrated.  No  blacks  belong  to 
white  civic  clubs.  A  white  dining  at  Lottie's, 
a  black  home-cooking  restaurant,  feels  out 
of  place.  When  a  white  eats  with  a  black  at 
a  higher-priced  white-owned  restaurant, 
their  presence  is  clearly  noted  by  the  other 
patrons. 
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Mkyor  Patrick  says  that  while  "some  bias 
remains  In  the  minds"  of  some  of  Laurel's 
black  and  whites,  he  knows  of  "no  discrimi- 
nation because  of  the  color  of  the  skin."  He 
continues:  "I  can  look  back  and  easily  find 
where  a  lot  (of  discrimination)  existed  un- 
fairly and  detrimentally,  but  I  can  see  tre- 
mendous changes  now,  not  only  in  acts  but 
in  thought  processes." 

Again.  Mrs.  Ruffin  of  the  NAACP  dis- 
agrees. "Things  will  never  change  here."  she 
says.  "The  whites  said  in  the  beginning  they 
weren't  going  to  do  any  more  than  we  made 
them  do.  If  they  comply  with  one  (court) 
order,  they  get  back  into  doing  something 
else." 

HDRTSBORO 

While  black  progress  has  been  slow  in 
Laurel,  it  has  been  almost  nonexistent  in 
Hurtsboro,  a  hamlet  60  miles  east  of  Mont- 
gomery. 

Hurtsboro.  whose  population  is  about  50 
percent  whites  and  50  percent  blacks,  was  a 
thriving  cotton  town  years  ago.  Now,  the 
area  has  some  lumbering,  a  few  farms,  some 
stores,  and  that's  about  all.  The  local  popu- 
lation is  declining  as  children  grow  up  and 
move  away:  the  1980  census  estimate  is  756 
persons,  down  from  937  in  1970. 

Most  whites  here  own  farms  or  businesses 
and  live  in  comfortable  frame  houses  on 
paved,  lighted  streets.  Most  blacks  do  agri- 
cultural work  for  low  pay  and  live  in 
barewood  buildings  on  unpaved,  unlighted 
roads. 

THE  LtncURY  OF  PLUMBING 

Indoor  plumbing  is  a  luxury  in  the  black 
section,  and  some  blacks  aren't  sure  that 
they  want  it  because  it  would  increase  their 
rents.  "Sure  we  got  an  outhouse,  lots  of 
people  here  do,"  says  Mrs.  Willie  Thomas  as 
she  rinses  laundry  on  her  front  porch  in  the 
same  tub  that  her  family  uses  for  bathing. 
She  complains  only  that  her  outhouse  is  too 
far  from  her  backdoor. 

Despite  the  fact  that  blacks  represent 
about  half  the  population,  only  one  black 
serves  on  the  five-memt)er  city  council.  She 
is  Mary  K.  Stovall.  owner  of  a  funeral  home 
that  is  one  of  the  few  black-owned  local 
businesses.  Whites  control  the  town  politi- 
cally because  more  of  them  vote  than  blacks 
and  because  the  city  government  has  re- 
fused to  annex  a  nearby  black  section  that 
would  tip  the  racial  balance. 

Although  segregated  schools  were  out- 
lawed by  the  U.S.  Supreme  Court  26  years 
ago.  no  white  child  attends  school  with  a 
black  in  Hurtsboro.  When  a  local  court  or- 
dered school  integration  here,  white  parenu 
opened  a  private  elemenUry  school  and 
began  busing  their  older  children  to  a  pri- 
vate high  school  in  Tuskegee,  21  miles  away. 

UNGERINC  TABOO 

The  most  celebrated  instance  of  integra- 
tion here  came  several  years  ago,  when  the 
U.S.  Justice  Department  obtained  an  agree- 
ment ending  separate  entrances  and  dining 
rooms  for  blacks  and  whites  at  the  City 
Grill  on  the  town's  main  street.  But  today 
few  blacks  patronize  the  place:  they  go  else- 
where to  eat. 

Worship  in  church,  burial  in  a  cemetery 
and  membership  in  the  local  (all-white)  vol- 
unteer fire  department  are  based  strictly  on 
race. 

"I  think  it's  similar  to  the  way  it's  always 
been, "  says  Mayor  John  C.  Williams,  a 
cattle  auctioneer.  'Its  still  a  segregated  so- 
ciety. If  a  white  wants  to  have  dinner  with  a 
black  family,  let  him  do  it:  nobody's  going 
to  stop  him.  But  it  just  isn't  done." 

Says  Mrs.  Stovall:  "Hurtsboro  is  in  a  little 
world  all  by  itself.  It  doesn't  know  much 
about  what's  happening  outside."* 
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FREE  VIKTOR  BRAILOVSKY 
NOW 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  LENT.  Mr.  Speaker,  it  is  with 
the  gravest  concern  that  I  bring  to  the 
attention  of  my  colleagues  a  most  omi- 
nous new  development  in  the  Soviet 
Union.  In  its  relentless  persecution  of 
those  who  lead  the  cause  of  human 
rights  in  the  U.S.3.R.,  the  Kremlin 
has  jailed  Viktor  Brailovsky,  one  of 
Russia's  most  respected  scientists  and 
noted  activist  for  the  Soviet  Jews  seek- 
ing freedom  in  other  lands. 

A  cybernetist,  Vikt»r  Brailovsky  was 
thr(>wn  into  prison  on  charges  of  anti- 
Soviet  slander  and  propaganda,  ac- 
cording to  word  from  his  wife,  Irina. 
The  Brailovsky's  believe  the  charges 
stem  from  Dr.  Brailovsky's  editorship 
of  a  self-published  journal,  Jews  in  the 
U.S.S.R..  which  the  Kremlin  has  long 
sought  to  suppress.  The  last  issue  ap- 
peared in  June  of  1979.  The  publica- 
tion contained  articles  on  historic  re- 
search into  Jewish  life  in  Russia, 
Jewish  poetry  and  ptose,  and  excerpts 
from  books  published  in  the  West  on 
Jewish  topics  which  are  forbidden  to 
circulate  in  the  Soviet  Union. 

Dr.  Brailovsky  also  has  taken  a  lead- 
ing role  in  assisting  Jewish  scientists 
in  the  Soviet  Union,  who.  like  him, 
have  been  barred  from  their  scientific 
work  for  seeking  to  emigrate  to  Israel. 
He  has  been  active  in  organizing  semi- 
nars—held in  his  apartment— for  these 
scientists.  The  seminars  feature  for- 
eign scientists  lecturing  on  new  devel- 
opments in  the  scientific  areas  of  their 
expertise. 

Mr.  Speaker,  the  fact  that  Dr.  Brai- 
lovsky was  seized  and  jailed  just  at  the 
opening  of  the  Madrid  Conference  to 
review  the  implementation  of  the 
human  rights  provisions  of  the  Hel- 
sinki accords  is  an  outrageous  defiance 
of  those  accords.  It  is  even  more  outra- 
geous when  we  condder  that  it  was 
Leonid  Brezhnev  himself  who  signed 
those  accords  5  years  ago.  What  ef- 
frontery. 

We  must  not  permit  this  outrage  to 
be  perpetrated  without  protest. 

Mr.  Speaker,  I  am  sending  an  urgent 
telegram  to  the  U.S.  Department  of 
State  demanding  that  the  United 
States  bring  Viktor  Brailovsky's  case 
before  the  Madrid  Conference  immedi- 
ately. I  am  also  directing  a  personal 
demand  to  Chairman  Brezhnev  in 
Moscow  that  he  free  Viktor  Brailovsky 
at  once.  At  this  time  I  ask  my  col- 
leagues to  join  with  me  in  these  per- 
sonal efforts  on  Brailovsky's  behalf. 

Further.  Mr.  Speaker,  it  is  my  un- 
derstanding that  an  International 
Committee  for  the  Release  of  Viktor 
Brailovsky  is  now  being  formed  under 
the  leadership  of  Mrs.  Lynn  Singer, 
president  of  the  Long  Island  Commit- 
tee for  Soviet  Jewry,  and  vice  presi- 
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dent  of  the  Union  of  Councils  for 
Soviet  Jewry. 

I  urge  my  colleagues  to  work  with 
this  committee  in  every  way  possible 
to  achieve  freedom  for  Viktor  Brai- 
lovsky. I 

We  must  commit  ourselves  to  every 
possible  assistance  for  Viktor  Brai- 
lovsky and  the  thousands  of  other 
Soviet  Jews  who  are  denied  freedom. 

Please  join  in  this  effort  on  behalf 
of  Viktor  Brailovsky.* 


REMARKS  OF  LAWRENCE  FUCHS 
EXECUTIVE  DIRECTOR  OF  THE 
SELECT  COMMISSION  ON  IMMI- 
GRATION AND  REFUGEE 
POLICY 


HON.  JOHN  F.  SEBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPIHSENTATIVES 

Monday,  November  17,  1980 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
president  of  the  Peace  Through  Law 
Education  Fund,  I  take  great  pleasure 
in  inserting  into  the  Record  the  re- 
marks of  Mr.  Lawrence  H.  Fuchs,  Ex- 
ecutive Director  of  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy,  at  the  September  meeting  of 
the  food  and  population  breakfast 
series  sponsored  by  the  fund. 

On  leave  from  Brandeis  University, 
where  he  is  chairman  of  the  Depart- 
ment of  American  Studies.  Mr.  Fuchs 
brings  a  distinguished  career  in  aca- 
demic life  and  public  service  to  his 
present  job  with  the  Commission.  In 
the  early  1960:s  he  served  as  Director 
of  the  Peace  Corps  in  the  Philippines. 
He  is  the  author  of  numerous  articles 
and  books  on  ethnic  politics  and  the 
role  of  the  family  in  American  life. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues: 

I  welcome  this  opportunity  to  speak  to 
you  this  morning  about  the  work  of  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy. 

In  1978  the  Congress  established  the 
Select  Commission  in  response  to  growing 
public  concern  over  national  immigration 
policies.  The  Commission  is  now  in  the  proc- 
ess of  studying  and  evaluating  existing  im- 
migration laws,  policies  and  procedures.  By 
March.  1981,  it  will  submit  its  final  report 
containing  recommendations  on  streamlin- 
ing and  upgrading  the  laws  and  administra- 
tive procedures  governing  the  admission  of 
immigrants  and  refugees. 

In  1907  President  Theodore  Roosevelt  es- 
tablished the  first  joint  commission  on  im- 
migration. After  spending  $3  million— the 
equivalent  of  $24  million  in  today's  prices— 
the  commission  presented  Its  findings  on 
the  causes,  sources  and  effects  of  European 
immigration  in  41  volumes.  We  will  do  our 
job  for  a  little  more  than  two  million.  So,  we 
have  some  progress  to  report.  We  are  also 
doing  it  with  an  open  mind,  which  was  not 
true  of  the  1907-10  Commission. 

The  task  facing  our  Commission  today  is 
no  easier  than  that  faced  by  our  predecessor 
some  70  years  ago:  we  must  arrive  at  a  rea- 
sonable consensus  on  many  difficult  issues 
including  undocumented  aliens,  amnesty, 
employer  sanctions  and  labor  certification. 

In  Congress  disturbing  questions  have 
been  raised  about  the  effectiveness  of  pres- 


November  17,  1980 


EXTENSIONS  OF  REMARKS 


29985 


ent  immigration  laws.  Many  view  the  Immi- 
gration and  Nationality  Act  of  1952  as  out- 
dated, unenforceable  and  inflexible.  Its 
many  critics  point  out  that  it  does  not  take 
into  account  the  migratory  pressures  from 
different  countries  as  well  as  the  important 
relationship  between  immigration  levels  and 
the  needs  of  present-day  American  society. 

Members  of  the  Select  Commission  in- 
clude four  cabinet  officers,  four  members 
appointed  by  the  President,  including  the 
Chairman,  Rev.  Theodore  M.  Hesburgh, 
President  of  the  University  of  Notre  Dame 
and  eight  Members  of  Congress.  The  four 
Senate  Judiciary  Committee  members  in- 
clude Edward  M.  Kennedy  (D-MA).  Dennis 
DeConcini  (D-AZ).  Charles  McC.  Mathias, 
Jr.  (R-MD)  and  Alan  K.  Simpson  (R-WY). 
The  four  House  Judiciary  Committee  mem- 
bers include  Peter  W.  Rodino,  Jr.  (D-NJ). 
Elizabeth  Holtzman  (D-NY).  Robert 
McClory  (R-IL)  and  Hamilton  Fish.  Jr.  (R- 
NY). 

In  addition  to  five  public  meetings  of  the 
Commissioners,  we  have  held  12  open  hear- 
ings throughout  the  country  so  that  private 
individuals,  interest  groups  and  experts  can 
present  their  views  and  recommendations 
on  inmiigration  issues  and  25  public  consul- 
tations with  experts  and  representatives  of 
various  groups  in  specific  issues.  During  the 
course  of  these  hearings  with  numerous  wit- 
nesses, we  have  discussed  the  economic  and 
social  problems  facing  newly-arrived  Indo- 
Chinese  as  well  as  Cubans  and  Haitians. 

The  recent  arrival  of  thousands  of  Haitian 
and  Cuban  refugees,  especially  at  a  time 
when  this  country  is  undergoing  serious  eco- 
nomic problems,  has  led  many  observers  to 
speculate  about  how  many  immigrants  we 
can  absorb  each  year.  While  recommending 
that  the  back  door  be  closed,  the  Commis- 
sion is  likely  to  recommend  that  we  set  an 
annual  immigration  ceiling,  at  a  number  not 
yet  determined,  and  that  we  take  much 
more  effective  measures  to  reduce  the  flow 
of  large  numbers  of  illegal  immigrants. 

To  the  greatest  extent  possible  we  should 
try  to  involve  the  world  community  in  the 
process  of  resettling  refugees.  The  Commis- 
sion is  considering  the  establishment  of  a 
Western  Hemisphere  Immigration  Commis- 
sion so  that  all  countries  of  the  region  can 
work  together  in  creating  a  regional  immi- 
gration and  refugee  policy.  The  Commission 
is  determined  to  restore  U.S.  immigration 
policy  to  U.S.  control  and  we  will  need  inter- 
national cooperation  as  well  as  our  own  de- 
termination in  order  to  do  that. 

The  Commission  is  likely  to  reaffirm 
America's  historic  liberal  immigration 
policy  in  the  American  national  interest. 
Research  shows  immigrants  (including  refu- 
gees) contribute  to  economic  growth,  na- 
tional security,  cultural  development  and 
the  strength  of  the  U.S.  in  international  af- 
fairs. The  question  of  a  large  scale  tempo- 
rary worker  program,  frequently  debated  in 
Congress,  is  one  under  intense  discussion.* 


LANDSLIDE  CANNOT  OBSCURE 
GOVERNMENT'S  VALUE  TO  THE 
POOR 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  WEISS.  Mr.  Speaker,  the  Re- 
publican victory  in  Senate  races  across 
the  Nation  and  in  the  Presidential 
contest  earlier  this  month  has  prompt- 
ed talk  of  revision  and  cutbacks  in 
Government   programs.   Such   predic- 


tions may  make  us  forget  the  real 
value  those  programs  have  for  the 
poor,  sick,  elderly,  and  underprivi- 
leged. 

Jimmy  Breslin's  column  of  Novem- 
ber 9  in  the  New  York  Daily  News  is 
an  eloquent  reminder  of  the  Inestima- 
ble worth  that  Government  services 
have  for  many  Americans,  As  he 
points  out,  the  Republican  landslide 
did  not  erase  unemployment.  I  com- 
mend Mr.  Breslin's  article  to  my  col- 
leagues. 

The  article  follows: 

Maybe  Landslide  Buried  Truths  About 
Poor,  Too 

As  nobody  told  Michael  Bryant  of  the 
true  dimensions  of  the  landslide,  he  failed 
to  realize  that  his  role  was  to  dissolve  into 
the  new  bright  atmosphere  of  the  nation. 
Instead  yesterday  morning,  it  was  the  same 
old  Michael  Bryant,  solidly  unemployed, 
who  stood  at  the  door  to  the  blood  bank  on 
the  comer  of  Duffield  and  Willoughby  in 
Brooklyn.  He  pulled  at  the  door.  It  did  not 
open.  He  cursed  at  the  door.  A  voice  behind 
the  door  called  out  that  the  place  was 
closed. 

■My  weekend  is  messed  up."  Michael  said, 
he  comes  to  the  blood  bank  twice  a  week: 
the  first  visit  pays  $8  a  pint  and  the  second 
$10.  As  yesterday  was  the  $10  day.  Michael 
Bryant  writhed  on  the  sidewalk  with  the 
worst  of  afflictions,  being  stone  broke. 

"That's  it  for  me,"  he  said.  "They  never 
closed  this  early  before." 

"How  long  have  you  been  coming  here?" 
he  was  asked. 

"Since  I  got  laid  off  in  May." 

Michael  said  he  had  been  working  in  a 
container  factory  in  Manhattan  and  doing 
good  by  his  standards,  with  his  pay  up  to 
$3.50  an  hour,  when  he  lost  the  job.  Since 
then,  he  said,  he  has  been  out  looking  but, 
at  age  24,  cant  find  anything. 

"Are  you  sure  you  look?  "  he  was  asked. 

"Been  down  to  all  the  unemployment  of- 
fices. I  been  to  250  Schermerhom,  then  500 
DeKalb,  then  850  Nostrand.  Nothing,  man." 
In  his  world,  government  is  a  street  address. 

"What's  the  closest  you  came  to  getting  a 
job?"  he  was  asked. 

"At  the  Department  of  Parks  last 
summer.  I  thought  I  had  a  job,  but  then  the 
man  said  I  wasnH  out  of  work  long  enough 
to  qualify.  I  guess  I  have  to  be  out  of  work 
all  year  before  I  can  try  again.  Then  the 
man  probably  tell  me  he  won't  give  me  the 
job  because  now  I'm  out  of  work  too  long." 

"Do  most  of  your  friends  have  jobs?"  he 
was  asked. 

"All  dudes  I  know  got  nothing." 

"Good  luck,  anyway." 

"Got  no  luck.  When  I  start  the  weekend 
not  being  able  to  sell  my  own  blood,  ain't 
nothing  good  going  to  happen  to  me  the 
rest  of  the  way." 

Bryant  headed  back  to  his  home  on  the 
streets  of  poor  Brooklyn,  which,  like  him, 
failed  to  disappear  in  the  landslide. 

And  soon,  when  the  light  brigade  of  the 
pure  starts  its  grandest  charge  ever  across 
the  landscape,  it  will  find  that  Brooklyn, 
which  can  be  spelled  Detroit,  Cleveland,  or 
East  Los  Angeles,  is  a  place  where  the  lance 
shatters. 

At  a  luncheonette  a  few  blocks  away  from 
the  blood  bank  in  Brooklyn  yesterday,  the 
Rev.  Joseph  Sullivan  was  talking  about  the 
television  appearances  of  new  Republican 
strongmen  following  the  landslide.  Sullivan 
is  about  the  best  we  have  in  our  city.  He  is 
the  head  of  Catholic  Charities  in  Brooklyn 
and  at  50  has  been  named  a  bishop  of  his 
church,  a  title  he  relishes  because  he  feels  it 


provides  more  clout  when  he  goes  into  white 
parishes  to  speak  of  the  poor. 

"I  was  watching  Sen.  Dole  and  people 
with  him,"  Sullivan  was  saying,  "and  I  hear 
the  same  worn  ideas.  Give  tax  cuts  as  incen- 
tives to  industry  to  create  jobs.  Pine.  But 
what  record  does  private  industry  have  in 
getting  jot>s  for  the  unemployed  in  poor 
neightMrhoods? 

"Waste  in  welfare.  They  don't  know  what 
they  are  saying.  Because  of  the  computer 
methods  in  this  state.  I  think  we  now  have 
the  cleanest  welfare  rolls  we've  ever  had. 
There  are  1.3  million  on  welfare  in  the 
state.  Of  this,  750,000  are  children.  Put  the 
mothers  in  and  you  have  900,000.  I  believe 
the  error  rate  is  so  low  that  most  of  it  now 
is  because  of  a  clerk  making  an  error,  not 
somebody  committing  a  fraud.  You  ought  to 
face  up  to  it:  If  you  cut  welfare  around  here, 
you  cut  people,  not  fraud." 

It  must  be  said  that  Sullivan  holds  a  belief 
most  archaic— that  if  the  dream  is  followed, 
it  must  carry  you  into  failure  and  suffering. 
This  places  him  with  the  rejected,  while  the 
t>anners  of  the  new  morality  proclaim  to  a 
nation  that  a  moral  life  produces  financial 
success  and  great  respectability. 

In  1948.  Sullivan  pitched  baseball  at 
Americus,  Ga..  where  blacks  were  allowed  to 
watch  games  only  from  an  area  that  had  no 
seats.  When  the  blacks  heard  that  Sullivan 
was  from  Brooklyn,  where  the  great  Jackie 
Robinson  had  just  become  the  first  black  in 
baseball,  he  became  their  favorite.  Some 
years  later,  Robinson's  son  died  of  an  over- 
dose. Jackie  blamed  himself  for  not  being 
around  while  the  boy  grew  up.  Sullivan,  by 
now  a  priest  In  Brooklyn,  wrote  Robinson  a 
letter  and  said  that  perhaps  this  was  so,  but 
Robinson  should  remember  that  at  the 
same  time  he  had  been  the  only  hope  for 
millions. 

And  now,  in  Brooklyn  yesterday,  Sullivan 
was  talking  about  the  language  of  simplicity 
which  charms  the  nation. 

"Cut  government's  role.  Well.  I  guess  it 
was  about  in  1967.  and  we  had  this  institu- 
tion on  Willoughby  Ave.  that  took  care  of 
girls  from  the  age  of  2  to  18.  At  Christmas, 
the  girls  put  on  this  show,  a  pageant  and 
some  singing  and  things,  and  the  only  pur- 
pose of  it  was  to  entertain  the  board  of  di- 
rectors. All  these  old  rich  people  came  and 
these  sad  kids  got  up  and  danced  for  them.  I 
wanted  to  die.  We  tore  the  place  down  and 
sold  it  for  housing.  We  got  118  girls  out  of 
the  place  and  put  them  in  a  Head  Start  pro- 
gram, a  day  care  center,  group  foster  homes- 
and  a  family  day  care  program.  Four  things 
with  government  money. 

"Then  we  did  the  same  with  retarded  kids. 
We  kept  them  in  their  own  homes.  We  have 
a  social  worker,  a  special  education  teacher, 
a  nurse  and  a  psychologist.  Again,  four 
things.  You  can't  do  it  with  one  or  two  or 
three  of  them.  You  need  all  four.  Again, 
government  money.  You  can't  do  things  like 
this  with  less  government.  Anyt>ody  who 
says  it  is  a  person  who  simply  hasn't  been 
shown  the  problem." 

He  finished  his  coffee  and  walked  back  to 
his  desk  in  a  world  where  the  hand  reaching 
for  help  is  a  permanent  sight.* 


NOBEL  PRIZE  RESEARCH  FROM 
BROOKHAVEN  LABORATORY 


HON.  WILLIAM  CARNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  CARNEY.  Mr.  Speaker,  never 
has  the  number  of  Nobel  Prizes  won  in 
1  year  by  one  country  been  greater 
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than  this  year  by  the  United  States. 
While  we  laud  those  XJS.  scholars  for 
this  achievement,  the  Congress  must 
be  attentive  to  assure  that  they  con- 
tinue to  be  provided  with  the  facilities, 
support,  and  unfettered  conditions 
needed  for  such  success. 

As  a  case  in  point.  I  bring  to  the  at- 
tention of  my  coUeacues  the  Nobel 
Prize  awards  this  year  for  physics. 
This  award-winning  research  was  done 
in  1963  at  the  large  accelerator  at 
Brookhaven  National  Laboratory  on 
Long  Island  in  New  York  by  Dr.  Val  L. 
ntch  of  Princeton  University  and  Dr. 
James  W.  Cronin.  now  at  the  Universi- 
ty of  Chicago.  Of  course  their  success 
is  primarily  due  to  their  skill  and  dili- 
gence, but  the  work  was  not  possible 
without  such  a  large  accelerator  as  at 
Brookhaven.  This  circular  giant  is  a 
half-mile  in  circumference  and  cost 
$31  million  when  built  20  years  ago. 
Equipment  of  such  complexity  re- 
quires continuity  in  its  management 
and  a  devoted  operating  staff.  Some 
Nobel  Prize  research  has  been  primar- 
ily from  deep  thoughts  and  inspira- 
tion, but  the  1980  prize-winning  re- 
search required  this  massive  equip- 
ment. 

The  research  by  Drs.  Pitch  and 
Cronin  utilized  artificially  created  sub- 
atomic particles  that  exist  for  only  a 
fleeting  billionth  of  a  second  and  can 
be  generated  only  by  means  of  colli- 
sions of  protons  from  such  large  accel- 
erators. The  particular  particles  were 
neutral  K  mesons.  They  found  that  1 
in  about  500  of  these  particles  ended 
their  brief  existence  by  transforming 
into  3  other  daughter  particles  rather 
than  the  usual  2  daughter  particles. 
Insignificant  though  ttiis  errant  be- 
havior may  seem,  in  the  arcane  world 
of  particle  physicists  this  anomaly  vio- 
lated previously  sacred  precepts.  As  a 
result,  whole  new  outlooks  were  there- 
after needed  in  the  understanding  of 
how  the  building  blocks  of  the  atomic 
nucleus  are  constituted.  So  significant 
is  the  result  that  the  exalted  Nobel 
Prize  is  being  awarded  for  this  work. 

As  so  often  happens  in  science,  one 
result  combines  with  another  to  pro- 
vide even  further  insights  in  under- 
standing nature.  In  the  present  case, 
the  results  of  Drs.  Pitch  and  Cronin 
have  now  been  coupled  with  different 
recent  findings  about  the  underlying 
similarities  between  different  types  of 
forces  between  nuclear  particles.  The 
coupling  of  these  findings  is  now  ex- 
plaining why  our  luiiverse  is  predomi- 
nantly constituted  of  particles  as  we 
know  them,  rather  than  the  antiparti- 
cles  that  are  thought  to  have  been 
equally  abimdantly  generated  at  the 
beginning  of  the  universe  in  the  "big 
bang"  outlook.  The  explanation  is 
that  the  antiparticles  decayed  away  in 
the  early  beginning.  These  findings 
about  nuclear  forces  won  the  1979 
Nobel  Prize  in  physics  for  Drs.  Gla- 
show  and  Weinberg  of  the  United 
States  and  also  for  Or.  Salam  of  Paki- 
stan. 
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ROLE  or  BKOOKHAVEN  NATIONAL  LABORATORY 

Brookhaven  National  Laboratory 
has  a  proud  history  of  Nobel  Prize 
winning  research.  In  1957  Drs.  T.  D. 
Lee  and  C.  M.  Yang  were  awarded  the 
Nobel  Prize  in  physics  for  theoretical 
work  done  at  Brookhaven  on  parity 
violation,  which  is  a  previously  unex- 
pected tendency  for  particles  to  emit 
daughter  particles  preferentially  in  a 
right-  or  left-hand  direction  when 
ending  their  existence.  In  addition,  in 
1976  Dr.  S.  C.  C.  Ting  was  awarded  the 
Nobel  Prize  in  physics  for  discovering 
a  previously  unanticipated  particle, 
now  called  either  J  or  psi.  by  using  the 
large  accelerator  at  Brookhaven.  Dr. 
Ting  shared  the  prize  with  Dr.  Burton 
Richter  for  his  similar  discovery  at  the 
accelerator  at  Stanford  University. 

Not  only  must  the  wherewithal  for 
using  these  large  accelerators  be  pro- 
vided to  enable  advances  in  science, 
but  more  powerful  and  more  ingen- 
eous  accelerators  and  associated  equip- 
ment must  come  along  to  learn  even 
more  about  the  nature  of  our  physical 
world.  In  keeping  with  the  traditions 
of  Brookhaven  National  Laboratory, 
this  is  now  being  done.  A  $275  million 
accelerator  called  Isabelle  is  under 
construction.  Isabelle  uses  the  new 
principles  of  interlacing  nearly  circu- 
lar paths  of  accelerated  particles.  This 
allows  two  speeding  particles  to  collide 
head  on.  thereby  providing  maximiz- 
ing impact  energy.  This  new  accelera- 
tor also  utilizes  supercold  cryogenic 
magnets  to  provide  even  greater  per- 
formance and  to  save  greatly  on  the 
electric  power  needed  to  operate  this 
giant  accelerator.  Isabelle  will  truly  be 
a  world-leading  facility  when  it  is 
brought  into  operation  in  1986. 

CONGRESSIONAL  OVERSIGHT 

The  nurturing  of  award-winning  sci- 
ence requires  the  attention  and  coop- 
eration of  the  Congress.  As  part  of 
this  responsibility  and  also  to  laud  the 
1980  Nobel  Prize  winners,  the  Science 
and  Technology  Committee  is  con- 
ducting a  hearing  on  "Outlooks  From 
Nobel  Prize  Winners"  at  1:30  p.m.  in 
room  2318  of  the  Raybum  House 
Office  Building  on  this  Wednesday, 
November  19.  I  believe  this  hearing 
will  be  of  interest  to  my  colleagues 
and  their  staffs.* 


JOHN  H.  SCHMID,  4-H  YOUTH 
ADVISER 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  RETRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  my  con- 
stituent, John  H.  Schmid,  a  valuable 
contributor  to  the  University  of  Cali- 
fornia cooperative  extension  in  Ven- 
tura County  through  his  4-H  Club  ac- 
tivities, is  retiring.  We  are  truly  grate- 
ful to  him  for  his  outstanding  leader- 
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ship  in  helping  youth  to  help  them- 
selves. 

Mr.  Schmid  began  his  extension 
career  at  Oregon  State  University, 
where  he  was  instnmiental  in  doubling 
the  enrollment  in  4-H  ..while  earning 
his  masters  degree  in  education.  He 
started  work  in  the  University  of  Cali- 
fornia extension  in  1963  as  a  4-H 
youth  adviser.  Since  then  enrollment 
in  4-H  in  the  county  has  gv'own  to  10 
times  its  original  size,  from  650  mem- 
bers to  6,800. 

Some  of  the  events  thfit  helped  con- 
tribute to  this  growth,  and  for  which 
Mr.  Schmid  is  primarily  responsible, 
are:  the  La  Colonia  youth  project, 
which  enabled  over  600  disadvantaged 
minority  youths  to  participate  in  4-H 
related  activities,  the  organization  of  a 
junior  county  fair  board,  and  the  en- 
rollment in  4-H  of  five  migrant  educa- 
tion groups.  From  1964-66  the  coimcil 
bylaws  were  revised,  and  the  local  club 
leader  handbook  was  developed.  Spe- 
cial programs  were  developed  under 
Mr.  Schmid's  direction  to  stimulate 
the  taking  of  responsibility  for  leader- 
ship by  members.  Mr.  Bchmid  orga- 
nized the  county  4-H  sponsoring  com- 
mittee in  1968.  He  was  also  instrumen- 
tal in  the  development  of  4-H  activi- 
ties for  the  disadvantaged. 

John  Schmid  has  been  of  outstand- 
ing value  to  the  4-H  Club,  the  cooper- 
ative extension,  and  the  community, 
and  we  salute  him  upon  his  retire- 
ment.* 


A  NATIONAL  EFFORT  TO  COMBAT 
DRUNK  DRIVING-PART  I 

HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  BARNES.  Mr.  Speaker,  on  Oc- 
tober 1  Congressman  Matsui  of  Cali- 
fornia and  I  held  a  news  conference 
with  Senator  Claiborne  Pell  of 
Rhode  Island  to  call  for  prompt  action 
in  the  next  Congress  on  legislation  to 
combat  a  major  national  crisis— how  to 
get  the  drunk  driver  off  the  road. 

Senator  Pell  has  championed  Feder- 
al action  against  the  drunk  driver  for 
several  years,  and  introduced  legisla- 
tion on  the  Senate  side,  S.  2816,  which 
was  tjje  subject  of  Senate  hearings 
earlier  This  year.  On  July  24,  1980,  I 
introduced  H.R.  7812,  identical  to  Sen- 
ator Pell's  bill,  with  the  cosponsor- 
ship  of  Congressmen  McClory  and 
Matsui. 

Also  participating  in  the  news  con- 
ference were  Joan  Claybrook,  the  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration,  who 
voiced  her  strong  support  for  a  new 
legislative  effort  to  combat  drunk  driv- 
ing; Candy  Lightner  of  California,  who 
formed  a  national  organisation  called 
MADD— mothers  against  drunk  driv- 
ing—after her  daughter  was  killed; 
and  Cindi  Lamb  of  Maryland,  whose 
baby  daughter  was  paralyzed  from  the 
shoulders  down  by  a  repeat  offender. 
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I  submit  for  the  Record  a  copy  of 
H.R.  7812.  and  the  statements  at  the 
news  conference  of  myself.  Senator 
Pell,  and  Congressman  Matsui: 

H.R.  7812 
A  bill  to  amend  section  402  of  title  23, 
United  States  Code,  relating  to  highway 
safety  programs,  to  require  the  establish- 
ment of  a  comprehensive  alcohol-traffic 
safety  program  in  each  State  aimed  at  dis- 
couraging driving  while  under  the  influ- 
ence of  alcohol. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  sub- 
section (b)(1)  of  section  402  of  title  23  of  the 
United  States  Code  is  amended  as  follows: 

■■(H)  establish  a  comprehensive  alcohol- 
traffic  safety  program  in  each  major  politi- 
cal subdivision  that:  (1)  is  coordinated  and 
administered  by  local  government  officials, 
is  financially  self-supporting  to  the  extent 
possible,  and  includes  a  record  system  iden- 
tifying repeat  offenders:  (2)  mandates  for 
all  persons  convicted  of  driving  while  under 
the  influence  of  alcohol:  (a)  a  jail  sentence 
of  at  least  ten  days,  or  a  comparable  term  of 
community  service  as  an  alternative  to  im- 
prisonment, and.  (b)  participation  in  a 
safety  or  alcohol  treatment  program,  and 
(c)  monitoring  to  ensure  compliance  with 
court  sanctions:  (3)  for  a  person  convicted 
for  the  first  time  of  driving  while  under  the 
influence  of  alcohol,  mandates  a  suspension 
of  the  driving  privilege  for  up  to  one  year 
with  provision  for  a  restricted  license:  (4) 
for  a  person  convicted  of  driving  while 
under  the  influence  of  alcohol  for  two  or 
more  times  within  a  three-year  period,  man- 
dates revocation  of  the  driving  privilege  for 
not  less  than  one  year;  and  (5)  for  the  pur- 
poses of  this  subparagraph,  driving  while 
under  the  influence  of  alcohol  shall  be  de- 
fined as  a  blood-alcohol  concentration  of.  at 
a  maximum,  one-tenth  of  1  per  centum.". 

Sec  2.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  State 
highway  safety  programs  on  such  date  as  is 
prescribed  by  the  Secretary  of  Transporta- 
tion. 

Statement  of  Representative  Michael  D. 

Barnes 
Good  afternoon.  Thank  you  for  coming.  I 
have  called  this  news  conference  today  to 
bring  to  the  publics  attention  the  problem 
of  drunlc  driving  which  I  am  convinced  is  a 
neglected  national  disgrace.  In  the  past  ten 
years.  250.000  American  citizens  have  lost 
their  lives  in  alcohol-related  crashes,  which 
is  the  number  one  highway  traffic  safety 
problem  in  this  country  today.  Let  me 
repeat  that  staggering  figure.  One  quarter 
of  a  million  human  lives  have  been  lost  on 
our  highways  in  drunk  driving  incidents 
over  the  past  decade.  And  more  than  one 
million  people  each  year  are  seriously  in- 
jured. In  fact,  each  day  nearly  70  persons 
are  killed  on  our  highways  in  drunk  driving 
incidents.  Across  our  country,  the  suffering 
and  the  anguish  caused  by  drunk  drivers, 
the  destruction  of  human  life,  whether  it  be 
those  innocent  people  who  have  died  or 
have  been  crippled  or  maimed  for  life,  is  a 
hidden  horror  story  that  has  not  received 
the  priority  that  it  so  obviously  calls  for. 

I  have  recently  learned  from  victims  just 
how  devastating  a  problem  this  really  is. 
The  annual  economic  cost  of  drunk  driving 
is  an  estimated  five  billion  dollars.  And  as 
staggering  as  those  statistics  are,  the  drunk 
driving  holocaust  on  our  highways  contin- 
ues to  claim  25,000  new  victims  each  year. 

And,  there  is  no  let  up  in  sight  to  this  hor- 
rendous problem  despite  repeated  attempts 
from  federal,  state  and  some  local  govem- 
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mental  bodies  to  curtail  it.  Many  of  those 
people  who  are  killed  or  maimed  are  inno- 
cent victims.  This  situation  can  no  longer  be 
tolerated  in  our  society.  The  truth  of  the 
matter  is  drunk  drivers  threaten  or  affect 
every  American  citizen  every  day. 

And  if  you  do  not  believe  my  last  state- 
ment take  a  look  at  16  month  old  Laura 
Lamb.  Laura  Lamb  is  Uving  proof  that  this 
problem  exists.  When  she  was  five  months 
old  a  repeat-offender  drunk  driver  slammed 
head  on  into  the  vehicle  she  and  her  mother 
were  riding  in.  Now  Laura  Lamb  is  a  quadri- 
plegic for  life.  Laifra  is  just  one  of  millions 
of  people  over  the  past  decade  who  have 
been  crippled  or  impaired  by  drunk  drivers. 
Not  all  victims  of  drunk  drivers  are  fortu- 
nate enough  to  survive.  Candy  Lightner  is 
sitting  to  my  right.  Her  daughter  is  dead. 
Candy's  daughter,  13  year  old  Carl,  was 
killed  last  May  while  walking  along  a  bicycle 
path.  She  was  struck  from  behind  by  a  hit- 
and-run  repeat-offender  drunk  driver.  The 
death  of  Cari  Lightner  is  representative  of 
those  250,000  Americans  killed  on  our  high- 
ways over  the  past  decade.  There  are  others 
in  this  room  today  who  have  also  been  vic- 
tims of  drunk  drivers.  What  happened  to 
Cari  Lightner  and  Laura  Lamb  could  have 
happened  to  my  children  or  your  children. 
It  can  still  happen  given  the  present  situa- 
tion in  most  of  our  communities  across  the 
nation,  and  all  too  often  it  does  happen.  It's 
happening  everyday.  Clearly,  something 
must  be  done  to  protect  our  citizens  from 
the  very  real  risk  of  being  killed  or  injured 
by  a  drunk  driver. 

In  the  community  I  represent,  Montgom- 
ery County,  Maryland  for  example,  there 
are  45.000  problem  drinkers,  and  alcohol-re- 
lated crashes  are  one  of  the  most  pressing 
problems  in  my  community.  These  risks  can 
no  longer  be  tolerated.  I  am  convinced  that 
citizens  in  my  community  and  across  the 
nation  want  action  to  abate  the  threat 
posed  by  drunk  drivers.  This  is  everybody's 
business.  And  it  is  up  to  responsible  lawmak- 
ers to  keep  in  step  with  the  desires  and 
needs  of  their  constituents  on  this  national 
crisis. 

As  a  first  step,  as  a  new  beginning,  I  have 
introduced  legislation— House  Bill  7812— 
with  Congressmen  Matsui  and  McClory. 
This  is  identical  to  a  bill  introduced  by  Sen- 
ator Claiborne  Pell  after  two  of  his  staff 
aides  were  killed  by  drunk  drivers  in  sepa- 
rate incidents  within  an  18  month  period  in 
Maryland. 

Our  bill  is  a  bipartisan  attempt  aimed  at 
discouraging  driving  while  under  the  influ- 
ence of  alcohol.  Our  bill,  as  a  condition  of 
receiving  federal  highway  traffic  safety 
funds,  requires  states  to  impose  a  manda- 
tory ten-day  jail  sentence  and  attendance  at 
an  alcohol  treatment  program  for  persons 
convicted  of  drunk  driving.  Our  bill  also 
calls  for  the  suspension  of  the  convicted 
driver's  license  for  up  to  one  year  for  the 
first  offense  with  a  provision  for  a  restricted 
license.  And  our  bill  mandates  revocation  of 
the  driver's  license  for  not  less  than  one 
year  for  anyone  convicted  of  a  repeat  of- 
fense within  a  three  year  period.  Our  bill 
also  requires  effective  record  keeping  and 
ensiu-es  that  defendents  actually  comply 
with  court  sanctions. 

While  this  bill  is  an  important  new  begin- 
ning in  an  attempt  to  save  American  lives 
and  reduce  crippling  injuries,  I  fully  under- 
stand that  this  bill  is  not  a  total  solution  to 
the  drunk  driving  problem.  The  federal  gov- 
ernment has  been  trying  for  years  to  resolve 
this  problem.  More  than  one  hundred  mil- 
lion dollars  have  been  spent  in  this  attempt. 
These  attempts  have  been  good,  honest  ef- 
forts, but  the  bottom  line  is  that  the  prob- 
lem still  exists.  No  one  in  government  is 
denying  the  existence  and  the  seriousness  of 
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this  problem  today.  That  is  why  a  fresh  ap- 
proach is  needed.  Our  bill  is  a  neceoary 
part  of  this  new  beginning,  a  part  of  this 
war  so  to  speak  against  drunk  drivers. 

I  am  urging  my  colleagues  to  Join  together 
to  consider  this  legislation  and  to  push  for 
public  hearings  next  year  as  soon  as  the 
97th  Congress  convenes.  Perhaps  If  this  bill 
had  been  enacted  years  ago,  and  its  provi- 
sions enforced  by  the  states,  we  would  not 
need  to  be  here  today.  But  these  tracedies 
did  occur.  In  my  state  of  Maryland,  Cindy 
Lamb  has  been  fighting  to  reform  Maryland 
drunk  driving  laws.  And  Candy  Lightner  has 
organized  a  iroup  called  M.A.D.D.— Mothers 
Against  Drunk  Drivers— to  fight  for  the  re- 
moval of  drunk  drivers  from  California 
highways  and  nationwide  as  well.  It  is  un- 
fortunate that  it  took  a  tragedy  involving 
the  killing  of  a  child  and  the  crippling  of  an 
infant  to  focus  public  attention  on  so  obvi- 
ous a  problem.  Both  women  have  been  ag- 
gressively attacking  the  problem  In  their 
states  and  communities.  Pour  months  ago 
they  came  to  see  me  seelOng  my  assistance 
in  resolving  the  national  aspect  of  the 
drunk  driving  crisis.  I  for  one,  along  with 
my  colleagues  here,  will  not  turn  my  back 
on  them. 

Finally,  our  efforts  here  at  the  federal 
level  alone  will  not  turn  the  tide  against 
drunk  driving.  We  are  enlisting  the  help  of 
everyone  in  this  massive  effort  to  get  the 
drunk  driver  off  our  highways  because  this 
affects  every  one  of  us. 

Statement  of  Senator  Clairborne  Pkll 

I  think  we  have  seen  from  Congressman 
Barnes'  statement  that  we  are  faced  with  a 
problem  of  incalculable  human  dimensions. 
We  can  recite  the  statistics  of  death  and 
injury,  and  of  property  and  insurance  loss, 
but  these  alone  do  not  tell  the  story  of 
human  lives  destroyed  or  maimed  by  the 
drunk  driver. 

Like  many  people.  I  gave  little  thought  to 
this  problem,  reassured  by  the  fact  that 
since  1  did  not  drink  and  drive.  I  had  little 
to  worry  about.  In  fact,  nothing  could  be 
further  from  the  truth,  as  I  learned  when— 
in  the  space  of  just  18  months— two  of  my 
valued  aides  were  killed  due  to  the  actions 
of  drunk  drivers  in  other  cars.  These  tragic 
accidents  were  both  well  publicized,  and— 
just  as  when  any  accident  occurs  involving 
drinking  and  the  loss  of  young  lives— there 
was  a  sense  of  outrage,  and  a  feeling  of 
"what  can  we  do  to  stop  this  waste  of 
human  life?"  But.  except  for  the  families 
and  friends  of  those  killed,  the  image  of  the 
accident  scene  fades  quickly,  along  with  the 
recognition  that  our  laws  must  be  changed. 

After  thinking  about  this  problem  a  great 
deal  over  the  past  few  years,  I  have  conclud- 
ed that  we  are  not  powerless  to  confront 
drunken  driving.  What  is  needed  is  a  strong, 
uniform  deterrent  which  will  guarantee 
that  drunken  drivers  in  all  states  receive  the 
same  stringent  sentences.  What  we  have  at 
the  present  time  is  a  situation  where  there 
are  so  many  different  laws  at  the  state 
level— some  of  them  quite  strong,  but  too 
many  of  them  inadequate— that  there  is  no 
predictability  as  to  what,  if  anything,  the 
courts  will  do  with  each  convicted  drunken 
driver.  The  chances  of  punishment  are  just 
too  slight  to  serve  as  a  real  deterrent.  What 
our  legislation  proposes  is  that  we  replace 
the  present  system  of  varying  local  laws 
with  one  federally  mandated,  minimum 
standard.  Beyond  that,  the  bill  would  re- 
quire the  states  to  be  better  Table  to  identify 
repeat  offenders,  something  which  is  a  very 
weak  link  in  our  efforts  against  the  drunk 
driver.  This  fact  is  brought  home  by  the  oc- 
casional story  we  read  about  someone  who 
has  repeatedly  been  arrested  for  drunk  driv- 
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Ing.  who  fiiuUly  succeeds  in  killing  someone 
on  the  highway  because  the  courts  failed  to 
stop  him,  or  even  suspend  his  license,  at  his 
prior  arrests. 

I  am  encouraged  by  the  interest  which 
has  been  shown  in  this  area  recently.  The 
Senate  Commerce  Committee  held  a  hear- 
ing on  my  bill  in  July,  and  favorable  testi- 
mony was  received  from  the  administration. 
the  National  Safety  Council,  and  a  number 
of  organizations  concerned  with  highway 
safety.  Pour  members  of  the  House  have 
now  endorsed  my  legislation,  and  I  am  hope- 
ful that— with  more  hearings  in  the  97th 
Congress— we  may  finally  see  some  long 
overdue  action  by  the  Congress  on  this 
problem.  Certainly  we  have  no  time  to  lose: 
federal  statistics  show  that,  in  some  cities, 
as  many  as  10  percent  of  the  drivers  on  the 
road  are  drunk  on  Friday  and  Saturday 
nights.  In  speaking  about  the  drunk  driver, 
we  are  truly  talking  about  a  time  bomb  on 
our  highways  that  is  just  waiting  to  ex- 
plode. We  are  all  here  today  because  we  be- 
lieve the  time  has  come  for  the  federal  gov- 
ernment to  try  to  defuse  that  t)omb.  which 
has  proven  so  costly  for  far  too  many  of  our 
fellow  citizens. 


sratemknt  of  concressmam  robert  t. 
Matsui 

I  would  like  to  thank  my  colleague.  Mr. 
Michael  Barnes  for  his  leadership  role  in 
the  Congress  in  fighting  the  problem  of 
drunk  driving.  I  also  want  to  express  my  ap- 
preciation and  admiration  for  Mrs.  Candy 
Lightner  of  Fair  Oaks.  California,  within 
my  district.  Mrs.  Lightner  has  worked  tire- 
lessly to  bring  this  serious  problem  to  the 
public's  attention. 

Drunk  driving  is  a  crime  without  reason. 
In  the  past  ten  years.  250.000  people  in  this 
country  were  killed  in  drunk  driving  acci- 
dents, and  millions  more  have  been  serious- 
ly injured.  Drunk  drivers  are  the  biggest 
threat  to  our  safety  on  the  road.  One  half 
of  all  highway  fatalities  in  the  U.S.  are  re- 
lated to  alcohol  consumption.  Before  the 
end  of  today.  68  people  will  die.  victims  of 
drunk  drivers.  Another  68  will  die  tomor- 
row. 

Over  one  tenth  of  all  traffic  fatalities  in- 
volving drunk  driving  occurs  in  my  home 
state  of  California— more  than  any  other 
state.  This  is  a  statistic  I  am  not  proud  of. 

Drunk  driving  is  more  than  just  a  federal 
and  state  problem.  Last  year,  the  County  of 
Sacramento,  which  I  represent,  reported  91 
deaths  and  2.689  injuries  from  alcohol-relat- 
ed traffic  accidents.  This  represented  nearly 
a  10  percent  increase  from  the  toll  of  1978. 

There  is  no  death  or  injury  so  senseless  as 
the  result  of  a  drunk  at  the  wheel  of  a  car. 

Yet  perhaps  more  tragic  is  that  we  toler- 
ate this  outrage.  Prevention  programs  are 
woefully  inadequate.  Enforcement  of  drunk 
driving  laws  is  meager.  And  the  penalties  for 
those  who  are  caught  and  convicted  of 
drunk  driving  are  so  light  as  to  be  meaning- 
less. In  California,  there  is  no  mandatory 
jail  sentence  for  a  drunk  driving  vehicular 
manslaughter  charge.  In  the  County  of  Sac- 
ramento last  year  there  were  103  felony 
convictions  for  drunk  driving,  yet  only  three 
offenders  went  to  prison. 

Statistics,  however,  cannot  tell  the  whole 
story.  One  victim,  destined  to  be  included  in 
the  Sacramento  death  count  for  1980,  was 
Cari  Lightner.  Cari  was  the  13  year-old 
daughter  of  Mrs.  Lightner.  who  is  with  us 
today.  Last  May,  Cari  was  killed  as  she  was 
walking  in  a  bicycle  lane  near  her  home. 
The  man  who  hit  Cari  had  a  long  history  of 
dnmk  driving  arrests,  and  was  drunk  at  the 
time.  Today  he  still  has  his  driver's  license. 
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However,  unlike  the  millions  of  Americans 
who  are  touched  by  drunk  driving  tragedies, 
Mrs.  Lightner  fouglM.  back.  She  created 
MADD— Mothers  Against  Drunk  Drivers. 
What  began  as  a  looal  Sacramento  group 
has  now  expanded  into  a  national  citizens 
action  campaign  to  ciiange  the  way  we  deal 
with  drunk  drivers. 

Those  changes  must  be  made  on  a  federal, 
state,  and  local  level.  One  solution  on  the 
federal  level  is  the  establishment  of  tough 
penalties  for  drunk  driving  convictions.  An- 
other is  the  requirement  that  States  admin- 
ister a  comprehensive  alcohol-traffic  safety 
program  to  focus  on  preventing  drunk  driv- 
ing abuses.  These  are  mandated  in  H.R. 
7812,  a  bill  which  I  have  cosponsored  along 
with  Mr.  Barnes  and  Mr.  Robert  McClory. 

I  also  call  upon  the  President  to  appoint  a 
blue  ribbon  commission  to  develop  long- 
term  solutions  to  reduce  drunk  driving.  It  is 
clear  that  our  present  efforts  are  not  work- 
ing. We  need  new,  creative  approaches,  and 
national  attention  brought  to  the  problem. 
A  Presidential  commission  will  serve  this 
purpose. 

We  know  enough  about  the  tragedy  of 
drunk  driving.  We  have  too  many  statistics. 
It  is  time  now  to  devetop  effective  programs 
and  stop  this  carnage  on  our  nation's  high- 
ways.* 


MAX  CLELANDS  TWO  TRUTHS 

HON.  NORMAN  Y.  MINETA 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
9  Mr.  MINETA.  Mr.  Speaker,  last 
Tuesday  my  friend.  Max  Cleland,  Ad- 
ministrator of  the  Veterans'  Adminis- 
tration, gave  his  last  Veteran's  Day  ad- 
dress at  Arlington  National  Cemetery. 
In  his  remarks.  Mac  spoke  of  sacrifice, 
courage,  dignity,  and  honor— words 
which  apply  to  our  veterans  of  nation- 
al service.  I  would  like  to  call  my  col- 
leagues' attention  to  two  truths  that 
were  outlined  in  this  address,  truths 
that  will  serve  our  country  well  if  we 
remember  them. 

Farewell 
(By  Max  Cleland.  Administrator.  Veterans 
Administration— Extemporaneous  Veter- 
ans Day  speech  given  at  Arlington  Nation- 
al Cemetery,  on  November  11,  1980) 
Thank  you  very  much,  ladies  and  gentle- 
men. 

Welcome  to  this  year's  Veterans  Day 
Ceremonies. 

This  will  be  my  last  ceremony  as  head  of 
the  Veterans  Adminiatration.  and  as  one 
who  has  the  honor  of  representing  the 
President,  here  at  the  wreath-laying  cere- 
mony, and  here  at  the  speaking  thereafter, 
let  me  say  that  my  heart  is  filled  with  grati- 
tude for: 

All  of  you  who  really  make  things  go  in 
the  area  of  veterans  affairs  in  this  country; 
All  of  you  who  are  a  part  of  the  veterans' 
service  organizations  network; 
All  of  you  who  are  volunteers; 
All  of  you  in  the  military,  who  make  such 
ceremonies  like  this  really  special;  and  espe- 
cially. 

All  of  those  200  or  more  thousand  VA  em- 
ployees, without  whom  we  in  the  Veterans 
Administration  would  not  be  able  to  do  our 
job. 

Let  me  just  say  that  over  the  last  four 
years,  I  have  distilled  two  truths  that  1 
would  like  to  leave  with  you. 
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First  of  all,  wars  do  not  end  when  the 
shooting  stops.  They  live  on  in  the  lives  of 
those  who  are  veterans  of  those  wars.  They 
live  on  in  the  lives  of  those  who  are  the  sur- 
vivors and  the  dependents  of  those  who  lost 
their  lives  in  war. 

But,  most  of  all,  they  ttve  on  and  on,  in 
the  memories  of  those  »ho  have  served, 
who  have  given  their  best  for  this  country. 

That  is  why  this  Nation  should  never 
forget,  because  the  veteran  never  forgets. 

So.  wars  do  not  end  when  the  shooting 
stops.  And  hopefuSy.  this  kind  of  ceremony 
will  not  end  until  the  last  Teteran  is  gone. 

Secondly,  my  Vietnam  experience  taught 
me  that  this  country  should  never  commit 
the  troops  before  the  Nation  itself  is  com- 
mitted. We  must  commit  the  Nation  first, 
and  then  commit  the  troops. 

No  veteran  I  have  ever  talked  to,  whether 
he  was  a  veteran  of  the  Spanish-American 
War  or  World  War  I,  or  World  War  II,  or 
Korea,  or  Vietnam,  ever  wanted  to  be  con- 
sidered more  or  less  than  a  veteran. 

He  wanted  and  she  wanted,  that  dignity 
and  that  honor  and  that  respect,  nothing 
more,  nothing  less.  That's  what  (he  country 
ought  to  be  about. 

Wars  do  not  end  when  the  shooting  stop^t> 
and  the  Nation  should  commit  itself  first, 
and  then  the  troops.  All  we  want  to  be  is 
veterans,  not  victims. 

We  want  to  be  veterans  of  national  serv- 
ice, not  victims  of  an  international  traffic 
accident.  That  is  the  meaning  of  a  ceremony 
like  we  have  today. 

We  are  veterans— we  art  veterans  of  na- 
tional service,  not  some  freaks  of  an  historic 
accident. 

Most  of  us  served  in  the  military,  not  nec- 
essarily because  it  was  the  greatest  thing  to 
do  at  the  time,  but  because  we  thought  it 
was  the  thing  we  ought  to  do  at  the  time. 
And  that  nobility  of  purpose  deserves  to  be 
honored  in  a  ceremony  like  today. 

So,  please,  remember  these  two  things, 
commit  the  Nation  first  and  then  the 
troops,  and  then,  when  the  troops  come 
home,  they  won't  have  to  worry  about 
whether  or  not  they  have  the  honor  and  re- 
spect due  to  them. 

And  remember  that  this  Nation  holds  an 
obligation  to  those  for  whom  the  war  is 
never  over— because  the  veteran  never  for- 
gets. 

I  came  across  a  theme  that  seemed  to  ar- 
ticulate these  two  points.  It  was  not  written 
recently.  It  was  written  over  2,000  years  ago 
by  a  Greek  historian  who  wrote  of  the  war 
of  his  generation  and  the  veterans  who  per- 
ished and  the  veterans  who  came  home. 

These  words;  "The  sacrifice  which  they 
collectively  made  was  individually  repaid  to 
them— for  they  received  again,  each  one  for 
himself,  a  praise  which  grows  not  old,  and 
the  noblest  of  all  sepulchres. 

"I  speak  not  of  that  in  which  their  re- 
mains are  laid  but  of  that  in  which  their 
glory  survives,  and  is  proclaimed  always  and 
on  every  fitting  occasion  both  in  word  and 
deed. 

"For  the  whole  earth  is  the  sepulchre  of 
famous  men.  Not  only  are  they  commemo- 
rated by  columns  and  inscriptions  in  their 
own  country,  but  in  foreign  lands,  there 
dwells  also  an  unwritten  memorial  of  them, 
graven  not  on  stone,  but  in  the  hearts  of 
men." 

Thank  you  very  much  and  God  bless 
you.« 
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TOM  LAUBACHER,  VENTURA 
COUNTY.  CALIF..  RETIRES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  to  call  the  attention  of  this  body 
to  the  retirement  of  my  good  friend. 
Mr.  Tom  Laut>acher,  as  supervisor  for 
Ventura  County,  Calif. 
•f  Tom's  retirement  marks  the  end  of 
another  phase  In  a  distinguished 
career  of  public  and  private  service  to 
the  people  of  Ventura  County  and 
Oxnard,  Calif.,  his  hometown.  The 
people  of  his  district,  in  recognition  of 
his  expertise  and  dedication  to  the 
public  welfare,  elected  him  to  the 
county  board  of  supervisors  three 
times,  where  he  has  served  with  dis- 
tinction as  chairman  of  the  board,  on 
the  local  agency  formation  commis- 
sion, the  tax  assessment  appeals 
board,  the  Ventura  County  Sanitation 
District,  and  many  other  agencies. 

In  his  long  career  of  public  service, 
Tom  also  served  on  the  Southern  Cali- 
fornia Health  Planning  Committee, 
the  coastal  water  research  project,  and 
the  Ventura  and  Los  Angeles  County 
Mountain  and  Coastal  Study  Commis- 
sion. 

With  all  his  responsibilities  in  public 
office,  Tom  did  not  neglect  his  service 
to  the  private  sector.  He  is  chairman 
of  the  board  of  St.  John's  Hospital, 
past  Grand  Knight  and  district  deputy 
for  the  Knights  of  Columbus,  past 
president  of  the  Oxnard  Kiwanis,  and 
a  past  director  of  the  .Ventura  County 
Taxpayers  Association.  Among  his 
many  philanthropic  activities,  Tom 
served  as  chairman  of  the  Cancer 
Fund,  Heart  Fund,  Community  Chest, 
and  Red  Cross.  He  is  a  member  of  the 
Humanitarians,  the  County  Historical 
Society,  and  the  Elks,  a  director  of  the 
Boy  Scouts,  and  an  adviser  in  the 
senior  volunteer  program. 

In  his  professional  career,  Tom  has 
been  a  farmer,  insurance  agent,  and 
real  estate  agent.  He  was  honored  by 
his  colleagues  as  a  director  of  the 
Oxnard  Board  of  Realtors  and  is  a 
past  president  of  the  Ventura  County 
Association  of  Insurance  Agents. 

And  I  should  not  fail  to  mention  his 
service  in  the  Army  Air  Corps  as  a 
pilot  instructor  during  World  War  II. 
During  all  this  time,  Tom  has  main- 
tained his  sense  of  purpose  and  dedica- 
tion to  the  betterment  of  his  commu- 
nity. Along  with  his  lovely  wife.  Holly, 
he  has  been  a  pillar  of  the  community 
and  a  good  friend.  I  commend  his 
record  to  the  attention  of  my  col- 
leagues and  extend  to  Tom  and  Holly 
our  thanks  and  congratulations  on  a 
remarkable  career.* 
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HIGHWAY  SAFETY  AND  THE 
NATIONAL  DRIVER  REGISTER 

HON.  JAMES  L  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  OBERSTAR.  Mr.  Speaker.  I 
would  like  to  share  an  article  with  my 
colleagues  which  recently  appeared  in 
the  Washington  Post,  profiling  Ken 
Nathanson,  the  founder  of  Citizens  for 
Safe  Drivers. 

Ken  Nathanson  has  been  a  strong 
and  persistent  leader  in  the  fight  for 
improved  highway  safety.  In  the  past, 
I  have  worked  closely  with  Ken  to 
strengthen  the  National  Driver  Regis- 
ter of  the  National  Highway  Traffic 
Safety  Administration.  The  Register, 
an  index  of  drivers  whose  driving 
privileges  have  been  revoked  or  denied 
by  a  State,  was  established  in  1961  to 
help  identify  drivers  with  repeated  se- 
rious traffic  violations. 

The  Department  of  Transportation 
has  recently  Icompleted  an  extensive 
study  of  the  operation  of  the  Register. 
The  report  recommends  significant 
improvements  in  the  system  to  help 
facilitate  the  exchange  of  information 
on  problem  drivers  between  individual 
States.  I  will  introduce  legislation  in 
the  next  session  of  Congress  incorpo- 
rating the  basic  recommendations  of 
the  DOT  study. 

I  commend  the  Post  article  to  my 
colleagues,  and  I  urge  their  support 
for  a  strengthened  National  Driver 
Register. 

[Prom  the  Washington  Post,  Oct.  30.  1980J 

Profile- A  Fathers  Crdsade  for  Highway 

Safety 

(By  Lorraine  Pecarsky) 

"We  never  thought  it  would  happen  to 
us,  "  said  Ken  Nathanson  of  the  car  crash 
that  killed  his  14-year-old  daughter  almost 
five  years  ago. 

"And  many  people  who  are  reading  this 
article  will  think  in  the  back  of  their  minds 
that  it's  never  going  to  happen  to  them  or 
their  family." 

Unfortunately,  said  Nathanson,  they  have 
a  50-50  chance  of  being  wrong. 

The  National  Safety  Council  estimates 
that  one  out  of  two  Americans  in  his  or  her 
lifetime  will  be  involved  in  a  highway  acci- 
dent that  results  in  a  death  or  a  disabling 
injury,  said  Nathanson.  According  to  the 
Federal  statistics,  50,000  persons  are  killed 
each  year  and  millions  more  are  injured— 
and  many  of  the  drivers  involved  have  no 
legal  licenses. 

Those  statistics  became  grim  reality  for 
the  Nathansons,  who  live  in  Bethesda,  while 
they  were  vacationing  in  New  England  the 
day  after  Christmas  1975.  On  that  day 
Nathanson,  his  wife  Frances,  son  Harlon,  12, 
and  daughter  Kamy.  14,  were  in  the  family 
car,  which  was  parked  on  the  shoulder  of  a 
Rhode  Island  highway.  Their  car  was  struck 
from  the  rear  by  a  tractor-trailer. 

Kamy  was  killed. 

Nathanson  and  his  wife  were  hospitalized 
with  injuries  and  their  son  suffered  minor 
injuries.  The  family  tragedy  started  Nath- 
anson on  the  path  to  becoming  an  expert 
and  national  spokesman  on  the  problems  of 
driver  safety. 
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After  Kamy's  death,  Nathanson  recalls, 
he  could  not  pass  her  room  if  the  door  waa 
open.  He  would  not  let  his  wife  remove  any 
of  his  daughter's  things  from  her  room.  But 
an  unexpected  discovery  changed  all  that, 
and  a  great  many  other  things  In  the  lives 
of  Ken  and  Fran  Nathanson. 

Nathanson  learned  the  driver  in  the  crash 
that  killed  his  daughter  had  had  his  license 
suspended  several  times  in  his  home  state  of 
New  Jersey,  and  was  driving  illegally  on  an 
Arizona  permit  at  the  time  of  the  accident. 
Amazed  that  the  trucker— who  Nathanson 
says  is  still  on  the  road  with  no  written 
record  showing  he  caused  Kamy's  death- 
had  slipped  by  the  authorities.  Nathanson 
dug  further  into  the  story. 

He  discovered  loopholes  and  discrepancies 
in  state  laws  that  allow  drivers  to  hop  across 
state  lines  and  obtain  licenses  despite  terri- 
ble driving  records. 

He  learned  that,  according  to  the  U.S.  De- 
partment of  TransporUtion  (DOT).  10  mil- 
lion persons  were  driving  illegally  in  1975 
(that  number  is  now  up  to  14  million)  and 
that  some  21  million  persons  now  driving 
are  chronic  offenders. 

Perhaps  most  frustrating,  Nathanson 
learned  there  are  methods  for  getting  prob- 
lem drivers  off  the  roads— they  just  haven't 
been  adopted. 

In  fact,  a  DOT  official  told  Nathanson.  If 
one  federal  program— the  National  Driver 
Register— had  been  working  properly,  Kamy 
probably  would  t>e  alive  today.  The  register, 
run  by  DOT,  is  a  clearing  house  of  informa- 
tion on  drivers  who  have  had  their  licenses 
suspended  or  revoked.  The  problem  is.  many 
states  don't  check  with  the  register  before 
issuing  licenses,  and  those  that  do  some-' 
times  have  to  wait  weeks  while  the  informa- 
tion is  sent  through  the  mail.  Meanwhile, 
some  states  will  issue  permits,  unaware  that 
they  might  be  putting  dangerous  drivers 
back  on  the  roads. 

"We  felt  that  something  must  be  done. 
We  couldn't  bring  back  our  daughter,  but 
we  certainly  could  prevent  thousands  of 
deaths  and  maimings,"  said  Nathanson. 

When  he  set  out  to  join  an  organization 
working  specifically  on  the  problem.  Nath- 
anson found  none  existed.  Despite  govern- 
ment findings  that  more  than  90  percent  of 
highway  crashes  are  due  to  driver  error,  he 
found  most  of  the  emphasis  has  been  on  im- 
proving vehicles  and  highways,  rather  than 
drivers. 

"When  I  found  out  there  was  no  public-in- 
terest group  working  on  this  (driver  safety). 
I  felt  I  had  to  begin,  because  in  every  issue 
someone  has  to  begin,"  he  said. 

So  he  founded  Citizens  for  Safe  Drivers 
(formerly  called  Citizens  for  Better  Driver 
Records),  which  now  has  some  2,500  mem- 
l>ers  and  affiliate  groups  in  more  than  a 
dozen  states.  He  traveled  across  the  cotm- 
try,  lecturing  and  using  his  public-relations 
background  to  generate  media  coverage.  He 
talked  to  highway  safety  professionals,  both 
state  and  federal,  and  he  lobbied  on  Capitol 
Hill.  He  was  appointed  to  the  Washington 
D.C.  Traffic  Safety  Board,  the  National 
Committee  on  Uniform  Traffic  Laws  and 
Ordinances  and  the  Traffic  Records  Com- 
mittee of  the  National  Safety  Council. 

And,  at  some  point  along  the  way,  he 
opened  the  door  to  Kamy's  room.  Gradual- 
ly, he  even  began  working  there;  eventually 
he  moved  out  some  of  her  furniture  to  make 
room  for  the  volumes  of  information  he  had 
gathered.  It  became,  he  remembers,  a  way 
of  "working  through"  his  grief. 

Nathanson 's  relentless  prodding  and  pres- 
suring have  not  gone  unnoticed.  In  1977  he 
persuaded  Rep.  James  Oberstar  (D-Minn.) 
to  introduce  in  the  House  a  bill  to  strength- 
en the  National  Driver  Register.  The  bill 
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would  have  allowed  records  to  be  sped  to 
the  states  instantaneously  through  an  elec- 
tronic system,  rather  than  through  the 
malls.  The  House  passed  the  bill,  but  a 
House-Senate  conference  committee  or- 
dered DOT  to  study  the  status  of  the  regis- 
ter. ResulU  of  that  study,  released  last 
month,  confirmed  the  need  for  modernizing 
the  register  and  credited  Nathanson  with 
being  the  main  force  behind  efforts  to 
strengthen  the  system.  Oberstar  has  said  he 
will  Introduce  similar  legislation  in  the  next 
session  of  Congress. 

"Ken  Nathanson  is  a  crusader."  said  Ober- 
star. "His  leadenhlp  in  the  fight  for  high- 
way safety  is  an  example  of  citizen  InlUative 
in  the  legislative  process.  Dedicated,  pas- 
sionate dtiaens  can  make  a  difference.  Ken 
and  Fran  have  provra  that."  he  added. 

Nathanson  said  his  worlt  on  driver  safety 
has  only  Just  begun.  He  is  pushing  for  uni- 
form driver  laws,  enforcement  and  terminol- 
ogy in  all  SO  sUtcs.  He  also  would  like  to  see 
blood-alcohol  and/or  breath  tests  made 
mandatory  in  all  states  for  persons  involved 
in  serious  accidents.  Maryland,  he  pointed 
out.  has  the  highest  allowable  blood-alcohol 
level  in  the  country— something  his  group  is 
working  to  change.  He  is  also  working  to  get 
drunken  drivers,  who  cause  50  percent  of  all 
accidents,  off  the  roads. 

"If  dtiaens  had  worked  before,  many 
people  who  died  in  the  '708  would  still  be 
here."  said  Nathanson.  "We  feel  only  when 
the  public  gets  actively  involved  will  there 
be  continuing,  significant  improvements.  If 
the  public  wants  to  forget  about  it,  they  can 
be  positive  that  the  number  of  deaths  and 
injuries  will  continue  to  increase. 

For  information  on  Citizens  for  Safe  Driv- 
ers. caU  46»-«S88  or  393-«M4.« 


NOBEL  PRIZE  WINNER  AT 
STANFORD  UNIVERSITY 


HON.  GEORGE  E.  BROWN,  JR. 

orcAuroimA 

ni  THK  HOUSE  OP  REPRESENTATIVES 

Monday.  November  17,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  names  of  the  Nobel  Prize 
winners  for  1980  were  recently  an- 
nounced in  Stockholm.  Sweden. 
Among  those  honored  was  Dr.  Paul 
Berg,  professor  of  biochemistry  and 
Wilson  Professor  of  Chemistry  at 
Stanford  University  School  of  Medi- 
cine. Stanford.  Calif.  Dr.  Berg  is  now 
the  ninth  Nobel  Prize  winner  at  tliis 
internationally  known  institute  of 
learning.  The  prize  in  chemistry  was 
awarded  to  Dr.  Berg,  for  his  funda- 
mental studies  of  nucleic  acids  with 
particular  regard  to  recombinant 
DNA.  Presently,  he  is  doing  research 
on  the  mechanisms  of  gene  expression 
on  higher  organisms,  particularly  the 
interplay  of  viral  and  cellular  genes  in 
regulating  growth  and  division.  Dr. 
Berg  is  the  biochemist  whose  discover- 
ies have  led  the  way  to  the  rearrsuige- 
ment  of  molecules  within  the  DNA 
structure  popularly  referred  to  as  ge- 
netic engineering. 

Dr.  Berg  came  to  Stanford  Universi- 
ty School  of  Medicine  in  1969  as  an  as- 
sociate professor  from  the  University 
of  Washington.  His  work  on  the  genet- 
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ic  apparatus  that  directs  the  synthesis 
of  proteins  earned  him  the  Eli  Lilly 
Award  in  biochemistry  in  1959.  He  con- 
tinued this  work  on  bacterial  cells 
until  1967,  at  which  time  he  became 
interested  in  seeing  whether  these 
same  processes  took  place  in  animals 
and  humans.  This  resulted  in  a  year 
spent  at  the  Salk  Institute  and  work 
with  tumor  viruses.  In  1970,  Berg  con- 
ceived the  idea  of  using  tumor  viruses 
to  introduce  new  genes  into  animal 
cells.  This  ultimately  proved  to  be  pos- 
sible and  resulted  in  the  capability  to 
engineer  a  new  genetic  molecule.  It 
was  now  possible  to  determine  wheth- 
er mammalian  cells  could  use  these 
bacterial  genes.  Because  of  the  poten- 
tial risks  Involved,  the  work  was  tem- 
porarily put  aside.  Eventually,  safer 
methods  were  found  to  introduce  mol- 
ecules into  bacterial  cells.  Scientists 
gathered  from  all  over  the  world  at  a 
meeting  convened  by  Dr.  Berg.  The 
result  was  a  set  of  guidelines  putting 
constraints  on  experiments  that  re- 
duced the  risks  oonsiderably.  The 
major  breakthrough  actually  occurred 
5  to  6  years  ago  and  involved  the  abili- 
ty to  isolate  specific  genes  or  segments 
of  DNA.  Dr.  Berg's  experiments  have 
been  chiefly  concerned  with  using  iso- 
lated genes  and  learning  how  to  rein- 
troduce them  into  animal  cells  in 
order  to  learn  something  about  their 
function.  It  is  his  hope  that  this  will 
lead  to  a  better  understanding  of  the 
molecular  details  of  gene  function. 
The  importance  of  this  work  is  under- 
stood since  it  is  now  believed  that  be- 
havior, longevity,  and  disease  suscepti- 
bility are  all  conditioned  by  genes. 
Practically,  these  advances  pioneered 
by  Dr.  Berg  and  his  associates  will 
result  in  the  introduction  of  genes  into 
bacteria  for  the  production  of  human 
insulin,  human  growth  hormone,  and 
human  interferon.  Dr.  Berg  has  pro- 
vided the  scientific  world  with  the 
knowledge  of  normal  and  defective 
genes,  their  structure,  organization, 
and  function.  Ultimately,  this  infor- 
mation may  lead  to  the  successful 
treatment  of  many  genetically  based 
diseases. 

Tomorrow,  Dr.  Berg  and  several 
other  laureates  will  gather  for  a 
luncheon  to  precede  a  hearing  enti- 
tled. "Outlooks  from  Nobel  Prize  Win- 
ners." The  same  evening?,  several  Mem- 
bers of  Congress  and  many  distin- 
guished members  of  the  scientific  com- 
munity will  meet  for  a  festive  recep- 
tion in  honor  of  the  1980  Nobel  Prize 
winners  at  the  Swedish  Embassy. 

I.  as  chairman  of  the  Sut»committee 
on  Science.  Research,  and  Technology, 
am  pleased  and  honored  to  be  able  to 
take  this  opportunity  to  join  with  the 
Committee  on  Science  and  Technol- 
ogy, chaired  by  my  good  friend  Mr. 
FuQUA  of  Florida,  in  honoring  this  dis- 
tinguished group  of  Kobel  laureates  in 
science.* 
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MEDICAL  GIANTS  IN  THE 
UNITED  STATES 


HON.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  CLAY.  Mr.  Speftker.  in  these 
changing  times,  we  ar9  all  very  con- 
cerned, and  sometimes  confused  and 
frightened,  by  the  accelerating  ad- 
vancements in  scientific  innovation 
that  are  rapidly  changing  the  course 
of  human  existence.  The  discoveries 
and  accomplishments,  that  we  have 
witnessed  in  the  medical  field  in  the 
20th  century,  surpass  comparison  with 
those  of  any  other  time  in  recorded 
history. 

As  Members  of  the  highest  legisla- 
tive body  in  the  Nation,  we  must  deal 
very  carefully  and  thoroughly  with 
the  controversies  manifest  when  medi- 
cal discoveries  lead  to  new  treatments, 
new  procedures,  and  new  cures.  Yet, 
beyond  these  moral  and  logistical  de- 
bates, we  all  ascribe  to  the  same  belief 
in  the  sanctity  of  our  human  existence 
and  we  all  share  a  commitment  to  the 
preservation  of  human  life  and  the  al- 
leviation of  human  suffering. 

The  members  of  the  medical  profes- 
sion have  dedicated  their  lives,  in  a 
very  special  way,  to  Alleviating  the 
burden  of  human  misery.  All  physi- 
cians contribute  to  the  study  of  medi- 
cine and  the  art  of  healing,  and  for 
this,  we  owe  a  special  gratitude.  But,  I 
want  to  take  this  opportunity  to  call 
to  the  attention  of  my  colleagues,  two 
American  doctors  who  have  earned  in- 
ternational acclaim  for  their  accom- 
plishments in  the  field  of  gastrointes- 
tinal surgery. 

Dr.  S.  Arthur  Localio  and  Dr.  Ken- 
neth Eng  recently  visited  Vienna  at 
the  special  invitation  of  the  Viennese 
Medical  Society.  They  were  also  invit- 
ed, by  the  Chinese  Medical  Societies 
of  Tientsin  and  Peking  to  lecture  and 
demonstrate  their  surgkal  techniques 
to  doctors  in  the  Chinese  cities  of  Beij- 
ing. Tianjin.  and  Shenyang. 

Dr.  Localio  and  Dr.  Eng  are  pioneers 
in  the  successful  surgical  treatment  of 
cancer  of  the  colon,  a  disease  which  is 
projected  to  claim  the  lives  of  approxi- 
mately 53,000  Americans  this  year.  It 
is  an  honor  for  me  to  report  to  the 
U.S.  Congress  on  the  tremendous  con- 
tributions of  these  outstanding  physi- 
cians who  are  representative  of  the 
kind  of  medical  genius  which  is 
making  our  Nation  a  growing  mecca 
for  those  dedicated  to  the  science  of 
medicine  and  the  art  of  healing.  In 
closing,  I  would  like  to  share  the  fol- 
lowing article,  "Superdoctors:  The 
Top"— which  appeared  in  a  recent  edi- 
tion of  New  York  magazine. 

[Prom  the  New  York  magazine.  July  21, 
1980] 

Superdoctors:  The  Top 
(By  Maxine  Abrams) 
Need  a  doctor?  The  odds  are  with  you  in 
metropolitan  New  York,  where  there  are 
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roughly  31,000  licensed  physicians.  That's 
more  doctors  than  you  will  find  In  any  other 
metropolitan  area  and  almost  8  percent  of 
all  the  physicians  in  the  United  States. 

What's  more,  many  of  New  York's  doctors 
are  the  finest  in  their  fields— the  experts. 
They  practice  the  most  sophisticated  and 
high-powered  medicine  in  the  world.  If  you 
need  a  coronary  bypass,  a  kidney  trans- 
plant, chemotherapy,  or  have  a  problem 
pregnancy,  you  can  be  sure  there  is  a  skilled 
specialist  here  to  treat  you.  Prom  the  bi- 
zarre to  the  routine,  from  heart  transplants 
and  brain  surgery  to  the  newest  in  genetic 
screening  and  psychotherapy.  New  York's 
doctors  are  doing  it. 

That's  not  to  say  that  New  York  medipine 
has  no  faults.  Patients  complain  of  imper- 
sonal care  and  high  costs,  and  doctors  here 
complain  of  mounds  of  paperwork,  high 
overhead,  exorbitant  malpractice  premiums, 
and  that  all-too-common  occupational 
hazard:  the  fear  of  being  mugged. 

Nonetheless,  New  York  has  become  the 
most  active  medical  center  in  the  tJnited 
States  and  in  many  ways  is  now  the  mecca 
of  modern  medicine.  Brilliant  physicians  are 
lured  here  from  cities  all  over  the  world;  the 
rich  and  famous  come  from  far  and  wide  to 
receive  the  best  possible  medical  attention; 
and  the  city's  seven  medical  schools,  togeth- 
er with  the  state's  five,  produce  more  new 
doctors  each  year  than  any  other  city  or 
state  in  America. 

We  calculated  that  if  all  New  York  doc- 
tors concentrated  solely  on  taking  care  of 
patients,  you  would  have  to  share  your  phy- 
sician with  only  349  other  pieople.  But,  in 
fact,  a  relatively  high  percentage  of  doctors 
are  drawn  away  from  private  practice  by  the 
glamour  and  prestige  of  teaching,  adminis- 
tration, and  research.  An  estimated  10  per- 
cent of  New  York  doctors  devote  most  or  all 
of  their  time  to  a  medical  school  or  research. 
Another  1,500  are  classified  as  inactive,  and 
still  others  are  licensed  in  New  York  but 
practice  eLsewhere. 

So,  here  you  are,  in  the  white-coat  capital 
of  the  world,  surrounded  by  the  world's 
most  prestigioas  physicians,  but  where  do 
you  turn  when  you  need  one?  About  one 
third  of  New  York's  doctors  are  hospital- 
based,  including  interns  and  residents,  and 
most  of  the  rest  are  specialists  in  private 
practice.  Although  the  trend  toward  special- 
ization is  reversing,  only  about  5  percent  of 
New  York  doctors  are  general  practitioners. 
How  do  you  know  whom  to  pick?  Which  are 
the  most  outstanding? 

We  set  out  to  answer  this  question  by  con- 
ducting a  national  telephone  survey  of  de- 
partment chairmen  and  division  chiefs  in  25 
different  specialties  at  major  medical 
schools  throughout  the  country. 

We  spoke  with  some  400  of  these  experts 
personally  and  asked  each  one  to  name  the 
New  York  doctors  he  considered  outstand- 
ing in  his  specialty. 

Because  our  survey  focused  on  medical- 
school  faculty,  our  results  admittedly  have 
an  academic  bias.  We  recognize  there  are 
many  good  doctors  who  do  not  hold  aca- 
demic appointments  and  therefore  are  not 
well  known  to  the  medical-school  communi- 
ty. Those  who  have  that  distinction,  howev- 
er, have  generally  reached  an  advanced  level 
of  competence  in  their  fields. 

Hundreds  of  doctors  were  mentioned  lor 
their  excellence,  but  we  limited  our  final  list 
to  those  who  were  named  by  at  least  50  per- 
cent of  the  doctors  we  polled  in  their  own 
fields.  We  then  conducted  the  same  poll 
within  New  York,  calling  dozens  of  faculty 
members  at  the  city's  medical  colleges.  In- 
terestingly, the  results  of  the  two  polls  were 
almost  identical.  In  just  a  few  cases  doctors 
who  were  not  well  Itnown  nationally  were 
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mentioned  almost  unanimously  by  their 
peers  in  New  York.  We  have  included  them. 

We  also  limited  our  lists  to  doctors  who 
are  presently  engaged  in  active  practice  or 
who  at  least  serve  as  consultants  on  a  regu- 
lar basis.  For  this  reason,  some  well-known 
researchers  and  administrators  are  not  men- 
tioned. 

Fiiudly.  we  did  not  include  in  our  poll  any 
of  the  physicians  whose  specialties  are 
"hidden."  These  are  the  doctors  whose  serv- 
ices you  would  not  normally  seek  out  for 
yourself,  such  as  pathologists,  radiologists, 
and  anesthesiologists.  Should  you  need  one 
of  these  specialists,  the  choice  is  made  for 
you. 

Now  for  the  results.  Each  doctors  is  shown 
with  his  or  her  hospital(s)  of  residency  and 
current  academic  and/or  hospital  affUi- 
ation. 

Metropolitan  New  York  has  about  7,000 
doctors  in  some  type  of  surgical  specialty. 
Gynecologists,  for  instance,  perform  hyster- 
ectomies. Urologists  operate  on  the  bladder. 
Ophthalmologists  operate  on  the  eye.  der- 
matologists on  the  sldn,  and  otolaryngol- 
ogists on  the  ears,  nose,  and  throat.  Some- 
times it  seems  there  is  a  surgeon  for  every 
part  of  the  liody.  Moreover,  surgeons  them- 
selves have  subspecialized— becoming  ortho- 
pedic surgeons,  pediatric  surgeons,  neuro- 
surgeons, and  so  on.  As  a  result,  the  domain 
of  the  general  surgeon  has  shnmk  consider- 
ably, even  though  he  still  handles  almost 
one  half  of  all  operations,  most  commonly 
hernias,  gall  bladders,  and  appendectomies. 

We  asked  surgeons  around  the  country  to 
name  the  most  outstanding  all-around  sur- 
geons in  metropolitan  New  York.  The  three 
surgeons  most  frequently  mentioned  are 
listed  below.  (Dr.  Shires  specializes  in 
trauma.  Dr.  DeCosse  is  a  surgical  oncologist, 
and  Dr.  Localio  specializes  in  gastrointesti- 
nal surgery.) 

Jerome  DeCosse,  M.D.,  surgical  oncology. 

Bom:  1928. 

Residency:  Roosevelt  and  Memorial  hospi- 
tals. ' 

Chm.,  Dept.  of  Surgery,  Memorial  Hospi- 
tal; professor  and  associate  chm.  of  surgery. 
N.Y.  Hosp./Comell. 

S.  Arthur  Localio,  M.D.,  gastrointestinal 
surgery. 

Born:  1911. 

Residency:  New  York  Post  Graduate  Hos- 
pital. 

Johnson  &  Johnson  Distinguished  Profes- 
sor of  Surgery,  U.  Hosp./NYU. 

G.  Thomas  Shires,  M.D.,  trauma. 

Bom:  1925. 

Residency:  Parkland  Hospital,  Dallas. 

Professor  and  chm.,  Dept.  of  Surgery;  sur- 
geon-in-chief; N.Y.  Hosp./Comell.* 
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THE  JOURNAL  OP  COMMERCE 
PRAISES  TENN-TOM 


PERSONAL  EXPLANATION 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  I  regret 
that  I  was  unable  to  be  present  for  the 
consideration  and  final  passage  of 
H.R.  7112.  Had  I  been  present  on  No- 
vember 13,  I  would  have  voted  as  fol- 
lows: Roll  627— no;  Roll  628— no;  Roll 
629— no;  Roll  630— yes;  and  Roll  631— 
yes.« 


HON.  DAVID  R.  BOWEN 

OP  mssissippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  BOWEN.  Mr.  Speaker,  much  at- 
tention has  been  drawn  in  this  session 
of  the  Congress  to  Tennessee-Tombig- 
bee  Waterway  which  runs  through  the 
Second  Congressional  District  of  Mis- 
sissippi, which  I  am  honored  to  serve. 
During  consideration  of  appropriation 
measures  for  fiscal  year  1980  and 
fiscal  year  1981.  many  questions  were 
raised  about  the  progress  to  date,  the 
effect  of  the  waterway  on  the  environ- 
ment, and  the  economic  benefits  to  be 
realized  upon  completion  of  the  water- 
way. 

This  body  and  our  colleagues  in  the 
Senate  wisely  voted  into  two  separate 
pieces  of  legislation  to  continue  fimd- 
ing  on  this  important  project  at  an  ac- 
celerated basis  so  that  its  benefits  will 
be  realized  earlier  at  a  considerable 
savings  to  the  taxpayer.  I  am  aware, 
however,  that  some  of  my  colleagues, 
who  have  not  had  or  taken  the  oppor- 
tunity to  examine  the  Tenn-Tom  in 
sufficient  depth,  may  still  hold  some 
doubt  as  to  the  advisability  of  com- 
pleting the  waterway.  Recently,  a  dls? 
tinguished  and  respected  publication 
the  Journal  of  Commerce  ran  a  three- 
part  series  of  articles  accessing  the 
costs  and  benefits  of  the  Tenn-Tom. 
This  excellent  indepth  study  by  an  im- 
partial journalist  addresses  virttially 
every  question  raised  about  the  proj- 
ect. Mr.  Speaker.  I  conunend  these  ar- 
ticles to  my  colleagues  and  I  submit 
the  following  excerpts  for  their  perus- 
al. 

Tenn-Tom  Waterway  Seen  Valuable 
Savings  for  Shiffess 
(By  Bill  Mongelluzzo) 

Mobile.— Mention  the  Tennessee-Tombig- 
bee  Waterway  to  foliis  in  Alabama  and  Mis- 
sissippi and  you  have  uncovered  a  source  of 
great  local  pride  and  hope  for  the  future. 

Discuss  the  $1.76  billion  waterway  outside 
the  Southeast,  and  the  response  often 
varies  from,  "Is  it  really  necessary?"  to  a 
charge  of  "boondoggle"  or  "pork  barreL" 

Such  charges  trouble  and  confuse  people 
in  this  region.  To  those  persons  living  near 
and  working  on  the  waterway  Tenn-Tom  is 
the  catalyst  that  will  lead  to  industry,  jobs 
and  a  higher  standard  of  living.  Why  all  the 
criticism,  they  ask,  from  environmentalists 
and  congressmen,  many  of  whom  have 
never  visited  the  area  nor  seen  the  construc- 
tion taking  place  on  this  massive  project? 

A  tour  of  Tenn-Tom  impresses  the  viewer 
immediately  in  two  ways:  The  waterway  is 
Indeed  massive,  almost  beyond  description, 
and  the  people  of  North  Mississippi  and  Al- 
abama are  certain  the  project  will  be  com- 
pleted and  will  contribute  to  turning  this 
economically  depressed  region  into  the 
"Ruhr  Valley  "  of  the  United  States. 

Tenn-Tom  is  a  232-mile  navigation  chan- 
nel that  will  connect  the  Tennessee  River 
near  the  point  where  the  state  lines  of  Mis- 
sissippi, Alabama  and  Tennessee  join,  with 
the  Black  Warrior-Tombigbee  River  system 
flowing  south  to  the  Port  of  Mobile  on  the 
Gulf  of  Mexico.  In  total,  16,000  miles  of  wa- 
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tenrayi,  moat  of  which  are  already  busy 
rommwrial  arteries,  will  be  Joined. 

The  mvject  was  authorised  by  Congress  In 
1M6.  although  oonstniction  did  not  begin 
unto  1972.  Oonstniction  is  now  about  50 
percent  complete.  The  main  purpose  of  the 
waterway  is  to  provide  low-cost  water  trans- 
portation to  an  area  stretching  from  Appa- 
lachia  to  mid-America,  saving  as  much  as 
800  miles  on  a  Journey  to  the  Gulf  of 
Mexico,  compared  with  the  traditional  route 
down  the  lower  Mississippi  River  to  New  Or- 
leans. 

A  1»75  study  by  A.T.  Kearney  of  Chicago 
projected  that  28  million  tons  of  cargo  will 
move  on  the  waterway  in  its  first  year  of 
full  operation  at  a  savings  of  (91  million. 
The  study  predicts  traffic  will  grow  to  40 
mllUon  tons  in  the  year  2000,  with  an 
annual  transportation  savings  of  more  than 
$100  miUioiL 

The  benefit-cost  ratio  for  Tenn-Tom  is 
currently  about  1.3  to  1,  meaning  that  for 
each  tax  dollar  spent  on  the  project,  the 
nation  can  expect  to  realize  about  $1.30  in 
benefits.  The  benefit-cost  ratio  on  remain- 
ing coats  is  X5  to  1. 

The  Appalachian  Regional  Commission 
estimated  that  if  favorable  Impacts  on  the 
local  communities  are  included,  such  as  new 
Jofaa  and  an  Improved  standard  of  living,  the 
benefl^coat  ratio  would  be  10  to  1. 

lies  Currie,  a  civU  engineer  in  the  Corps' 
Mobile  district,  said  a  calculation  of  savings 
aawKiated  with  Tenn-Tom  is  complex.  Al- 
though the  lower  Mississippi  can  handle 
much  larger  tows  than  Tenn-Tom.  all  cargo 
does  not  automatically  move  in  30  or  40- 
barge  tows. 

Also,  he  noted,  with  the  cost  of  diesel  fuel 
now  significantly  higher  than  it  was  in  1975. 
shippers  with  cargo  destined  for  points  in 
the  Southeast  or  for  export  terminals  on 
the  Gulf  Coast  wiU  find  that  the  hundreds 
of  miles  saved  on  Tenn-Tom  will  result  in  a 
sufaatantial  cost  savings,  even  if  tows  are 
smaller.  A  savings  of  up  to  $2.50  a  ton  on 
coal  movements  alone  has  been  projected 
for  Tenn-Tom. 

Maht  Area  Rxsidkiits  Bvub  Hopes  on 

Tkkm-Tom 

(By  Bill  MongeUu2zo) 

CoLOMBUs.  Miss.— WUllam  MUes.  publish- 
er of  the  Amory  (Bdiss.)  Advertiser,  has  two 
sons  in  college,  and  he  hopes  they  will 
remain  in  Amory  upon  graduation  rather 
than  move  elsewhere  to  find  employment. 
He  feels  the  Tennessee-Tombigbee  Water- 
way will  help  keep  his  sons  at  home. 

Mr.  Miles  has  three  brothers  and  a  sister. 
They  aU  left  this  North  Mississippi  town 
years  ago  to  get  jobs  in  the  Midwest.  Like 
many  others  in  the  area,  they  were  unable 
to  find  employment  because  of  perennially 
depressed  economic  conditions. 

Barge  operators  and  shippers  of  bulk  com- 
modities see  the  Term-Tom  as  a  means  of 
low-coat  transportation  for  their  goods.  Op- 
ponents of  the  $1.76  billion  project  see  it  as 
a  subsidy  to  waterway  operators  at  the  ex- 
pense of  railroads.  The  people  of  North  Mis- 
sissippi do  not  get  involved  in  such  disagree- 
ments. Their  only  hope  is  that  Tenn-Tom 
will  raise  the  standard  of  living  in  one  of  the 
nation's  poorest  regions. 

A  drive  on  Highway  25  north  of  Columbus 
indicates  economic  benefits  are  already 
being  realized  here.  The  two-lane  road  is 
being  blacktopped.  Trucks,  many  carrying 
materials  for  the  massive  construction  proj- 
ect, frequently  travel  the  road.  The  high- 
way is  dotted  with  modem  brick  homes— not 
luxurious,  but  comfortable  and  tidy. 

Five  years  ago,  according  to  Pat  Brooks 
associate  director  for  pubUc  affairs  for  the 
Tennessee-Tombigbee    Waterway    Develop- 
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ment  Authority.  Highway  25  was  lined  with 
shanties.  The  area  was  "dirt  poor." 

Bruce  Hanson,  a  state  legislator  who  rep- 
resents the  area,  said  the  state  government 
spent  little  money  here  because  there  was 
nothing  to  spend  It  on.  Now,  roadways  are 
being  improved,  banks  are  lending  money  to 
local  investors,  and  hundreds  of  residents 
have  steady,  well-paying  jobs.  Mrs.  Brooks 
and  Mr.  Hanson  attribute  this  beginning  of 
prosperity  to  Tenn-Tom. 

"The  important  thing  to  recognize  is  that 
before  Tenn-Tom,  there  Was  no  real  history 
of  industrial  development  here,"  Mrs. 
Brooks  said.  "Tenn-Tom  has  created  jobs 
and  hope  where  they  did  not  exist  before." 
Waterway  industry  offfcials  agree  that  al- 
though a  water  project  in  and  of  itself  will 
not  lead  to  an  Industrial  boom,  the  availabil- 
ity of  cost-efficient  water  transportation, 
combined  with  other  factors,  does  create  an 
economic  stimulus. 

Harry  Cook,  president  of  the  National 
Waterways  Conference,  noted  that  industry 
is  favorably  disposed  to  the  location  of  com- 
peting modes  of  transportation  in  a  given 
area.  Rail  and  truck  rates  in  competition 
with  barges  are  often  tower  than  where 
water  transportation  does  not  exist,  he  said. 
Additionally,  Mr.  Cook  said,  waterway 
programs  provide  an  intangible  but  real  "re- 
juvenation of  spirit"  in  a  region  that  indus- 
try finds  attractive.  Manpower  training  pro- 
grams, road-building  projects  and  develop- 
ment of  recreation  areas  often  follow,  and 
industry  is  the  beneficiary. 

Gains  Hawkins,  director  of  development 
for  the  North  Mississippi  Development  As- 
sociation and  a  former  Pentagon  intelli- 
gence officer,  adds:  "This  is  not  Vietnam, 
where  the  government  tried  to  spend  a  lot 
of  money  to  change  an  agricultural  area 
into  an  industrial  one.  It  Is  ready  for  indus- 
try. It  has  energy  resources.  It  has  universi- 
ties and  a  willing  labor  force." 

Area  residents  feel  the  question  is  already 
moot.  Mrs.  Brooks  notes  that  the  U.S.  De- 
partment of  Commerce  commissioned  a 
study  which  concluded  that  the  counties 
served  by  Tenn-Tom  would  realize  approxi- 
mately $2.7  billion  in  industrial  develop- 
ment by  the  year  2000.  Private  capital  in- 
vestment in  these  counties  has  already 
reached  $3.5  billion,  she  said,  adding  that 
this  Investment  can  be  dltectly  attributable 
to  Tenn-Tom. 

Statistics  released  by  the  states  of  Ala- 
bama and  Mississippi  show  new  and  expand- 
ed industries  in  a  variety  of  sectors,  includ- 
ing wood  products,  furniture,  apparel,  bulk 
steel,  small  appliances  and  agro-industries. 
Area  residents  point  with  pride  to  construc- 
tion now  under  way  on  a  $750  million  wood 
products  plant  by  Weyerhaeuser. 

Agricultural  jobs  are  also  expected  to  in- 
crease as  a  result  of  TenD-Tom.  Robert  H. 
Kirksey,  probate  judge  in  Pickens  County, 
Ala.,  said  soybean  farmers  in  central  Ala- 
bama are  already  expanding  acreage  or 
turning  from  other  types  cf  farming  to  soy- 
beans for  the  export  market. 

Limited  navigation  is  possible  on  much  of 
the  waterway  in  Alabama,  and  the  first  load 
of  soybeans  passed  through  the  completed 
lock  at  Aliceville  in  the  spring  of  1979.  Since 
that  date,  a  private  port  facility  at  Aliceville 
has  been  moving  a  seasonal  but  significant 
cargo  of  soybeans.  About  1.3  million  tons  of 
soybeans  have  been  shipped  on  the  lower 
portion  of  the  project  at  an  estimated  trans- 
portation savings  of  $195,000.  It  is  estimated 
that  soybean  production  in  Alabama  and 
Mississippi  will  increase  by  20-30  million 
bushels  when  the  waterway  is  complete. 

Construction  on  Tenn-Tom.  especially  in 
North  Mississippi  where  the  heaviest  work 
is  being  done,  has  already  created  hundreds 
of  jobs.  More  than  $1.3  blBion  will  be  spent 
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on  construction  in  Missis»ippi,  creating 
more  than  3,000  jobs  on  the  waterway  and 
in  related  industries.  Salaries  for  such  work 
average  $12,000-$15.000  a  year  in  a  region 
where  the  annual  per  capita  income  is  less 
than  $3,500. 

Tenn-Tom  has  been  especially  beneficial 
to  minorities  in  Mississippi  and  Alabama. 
The  Corps  requires  that  at  least  27  percent 
of  the  construction  jobs  be  filled  by  minor- 
ities, with  an  additional  8  percent  designat- 
ed for  females.  The  Corps  requires  that  10 
percent  of  the  contracts  be  Awarded  to  mi- 
nority-owned firms. 

The  Mississippi  and  Alabama  state  legisla- 
tures have  demonstrated  their  confidence  in 
the  ability  of  Tenn-Tom  to  provide  an  eco-  ' 
nomic  stimulus  to  the  region  by  committing 
$115  million  in  state  funds  to  projects  relat- 
ed to  the  waterway. 

According  to  a  sjMdy  performed  by  a  Mis- 
sissippi State  University  economist,  the  wa- 
terway has  to  date  generated  more  than  $80 
million  in  tax  revenues.  Indirect  tax  rev- 
enues from  a  multiplier  effect  are  estimated 
at  $39.4  million,  for  a  total  of  about  $120 
million  in  direct  and  indirect  taxes. 

Mrs.  Brooks  of  the  Tennessee-Tombigbee 
Waterway  Development  Authority  said  that 
considering  the  construction  Jobs,  extensive 
private  investment  in  the  area,  and  the  in- 
dustrial development  that  can  be  expected 
in  the  future,  she  feels  the  estimate  of 
135.00  jobs  to  be  created  by  Tenn-Tom  is 
conservative. 

Ti3»N-ToM  Opponents  Beluve  Project 

Will  Harm  Environment 

(By  Bill  Mongelluz«o) 

Pulton,  Miss.— Ray  Thortiton  owns  a 
profitable  greenhouse  business  in  this 
North  Mississippi  town.  Like  other  residents 
here,  he  enjoys  outdoor  activities  and  con- 
siders himself  close  to  the  environment.  He 
does  not  understand  why  the  Tennessee- 
Tombigbee  Waterway  is  being  challenged  in 
court  by  opponents  who  charge  the  project 
is  damaging  the  ecology  of  the  area. 

The  most  extensive  construction  taking 
place  on  Tenn-Tom  is  occurring  in  the 
northeast  comer  of  Mississippi,  where  a  40- 
mile  cut  is  being  made  through  an  area  of 
wetlands,  hills,  scrub  brush  and  forest. 

"The  environmentalists  say  they  want  to 
preserve  the  area.  Preserve  It  for  what?" 
Mr.  Thornton  asked.  "For  the  snakes  and 
mosquitoes  that  are  bred  here?" 

Tenn-Tom  is  the  first  major  waterway  in 
the  nation  to  be  constructed  from  the  start 
under  regulations  stipulated  in  the  National 
Environmental  Policy  Act.  It  hae.  therefore, 
received  close  scrutiny  by  ecologists. 

The  Corps  of  Engineers  has  given  close 
consideration  to  the  environmental  impact 
of  the  construction  work.  The  Corps  created 
a  Board  of  Environmental  Consultants  com- 
posed of  nationally  known  experts.  This 
board  not  only  considers  complaints  by  op- 
ponents of  the  waterway,  but  also  suggest  to 
the  Corps  ways  to  reduce  ecological  harm 
and  to  enhance  the  environment.  The 
board's  suggestions  are  usually  accepted  by 
the  Corps  and  put  into  effect. 

The  changing  environment  nesulting  from 
construction  of  the  cut  in  northeast  Missis- 
sippi is  a  major  source  of  concern  for  envi- 
ronmentalists. However,  the  matter  also  in- 
volves value  judgments,  becau»e  the  mitiga- 
tion efforts  of  the  Corps  ara  resulting  in 
some  impressive  projects. 

For  example,  as  dirt  is  removed  from  the 
cut,  it  is  dumped  inlo  the  deep  crevices  in 
the  area.  What  was  once  scrub  brush  is  now 
becoming  rather  attractive  environment,  as 
each  crevice  is  made  into  a  pond  and 
stocked  with  fish.  Approximately  50  such 
ponds  are  being  created  in  38  disposal  areas. 
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and  the  Corps  predicu  good   fishing  will 
result  in  each. 

Additionally,  each  of  these  spoil  areas  is 
being  seeded  with  special  grass  and  shrub- 
bery designed  to  attract  deer  and  quail.  The 
areas  are  expected  to  result  in  an  increased 
wildlife  population. 

In  addition  to  these  small  ponds  and  wild- 
life refuges,  the  Corps  is  setting  aside  13.000 
acres  of  land  and  40,000  acres  of  water  for 
recreational  purposes.  Fishing,  boating, 
camping,  hiking  and  other  outdoor  activities 
will  take  place  as  these  recreation  centers 
are  completed. 

Conservation  benefits  that  were  not  even 
planned  have  resulted  from  construction  of 
Tenn-Tom.  For  example,  Neal  Schilling, 
project  engineer  for  the  Corps  in  North  Mis- 
sissippi, said  one  of  the  contractors  has. 
through  necessity,  devised  fuel  conservation 
practices  that  should  have  application  for 
other  projects  nationwide. 

If  Tenn-Tom  is  stopped,  supporters  note, 
hundreds  of  millions  of  dollars  will  be  lost. 
More  than  $870  million  has  already  been  ap- 
propriated for  the  project,  and  hundreds  of 
millions  of  dollars  would  be  required  to  re- 
store the  land  that  has  been  cut  through. 

Mrs.  Brooks  adds  that  stopping  the  proj- 
ect would  be  a  serious  breach  of  faith  on  the 
part  of  Congress.  The  states  of  Mississippi 
and  Alabama  have  invested  hundreds  of  mil- 
lions of  dollars  for  their  share  of  the  costs, 
and  private  bu.sinessmen  have  invested  even 
more  money  in  anticipation  of  the  projects 
completion. 

State  Representative  Bruce  Hanson  of 
North  Mississippi  said  he  Is  confident  that 
Congress,  in  approving  past  appropriations 
for  Tenn-Tom.  did  so  on  the  conviction  that 
the  project  will  result  In  great  benefits  for 
the  nation  and  the  local  populace,  and  will 
continue  to  approve  the  necessary  funding 
to  complete  the  waterway. 

Court  battles,  extensive  lobbying  in  Wash 
ington.  and  other  controversies  will  un- 
doubtedly surround  Tenn-Tom  in  the  years 
ahead.  Local  residents  feel  that  if  congress- 
men who  ha'.e  never  seen  the  project  or 
who  know  little  about  the  area  paid  a  visit 
they  would  return  to  Washington  as  sup- 
porters of  Tenn-Tom. 

Possibly  a  closer  look  at  the  region  by 
these  lawmakers  is  the  best  way  to  settle 
once  and  for  all  the  future  of  one  of  the 
largest,  most  closely  scrutinized  public 
works  projects  in  history .« 


ERVIN  BRAMHALL,  LEADER  IN 
AGRICULTURE 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  fact  that  my  con- 
stituent, Ervin  Bramhall,  farm  adviser 
for  the  University  of  California  Coop- 
erative Extension,  Ventura  County, 
Calif.,  retired  June  31.  1980.  after  suc- 
cessfully serving  nearly  25  valuable 
years  in  that  capacity. 

Mr.  Bramhall  joined  the  University 
of  California  Cooperative  Extension  as 
a  farm  adviser  in  1955  after  working 
for  the  University  of  Arizona  Agricul- 
tural Extension  Service  and  Lebanon 
High    School    in    Lebanon.    Mo.    Mr. 
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Bramhall  has  always  served  his  con- 
stituents well  and  has  been  instrumen- 
tal in  solving  a  number  of  problems  In 
the  livestock  Indiutry.  including  devel- 
oping a  now  routinely  used  copper- 
containing  feed  ration  to  fight  molyb- 
denum poisoning  In  cattle  and  the  de- 
velopment of  a  chicken  debeaking  pro- 
cedure which  is  now  In  use  worldwide 
and  through  which  he  is  international- 
ly known.  He  is  also  responsible  for 
the  establishment  of  three  artificial 
reefs  in  Ventura  County  which  have 
greatly  aided  the  sport  fishing  indus- 
try. 

Ventura  County,  under  his  leader- 
ship, was  the  first  in  the  State  to  orga- 
nize a  Dairy  Herd  Improvement  Asso- 
ciation for  the  testing  of  goat  milk. 
Mr.  Bramhall's  leadership  in  horse 
husbandry  is  demonstrated  by  his 
active  participation  in  the  4-H  Club,  his 
authorship  of  a  newsletter  dealing 
with  horses,  and  his  development  of  a 
saddle  to  aid  the  handicapped  in 
riding  a  horse.  Mr.  Bramhall  has  also 
authored  and  coauthored  a  number  of 
publications,  including  State,  county, 
and  scientific  articles. 

During  his  career  of  34  years.  Ervin 
Bramhall  has  contributed  substantial- 
ly to  the  educational  and  economic 
success  of  the  commodities  for  which 
he  has  been  responsible,  including 
dairy,  beef,  poultry,  goats,  and  horses. 
He  has  served  his  constituents  well 
and  in  a  highly  professional  manner. 
He  has  established  himself  as  an  au- 
thority in  his  fields  of  expertise.* 


•SAME-TIME'VSUNDAY  VOTING- 
LET  US  TRY  IT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  year  I  have  been  studying  our  Na- 
tion's distressing  voter  turnout  rate. 
Simply  stated,  my  investigation  con- 
cluded that  our  current  election  proc- 
ess is  failing  us  miserably. 

Here  are  some  of  the  facts  I  uncov- 
ered prior  to  the  1980  election: 

Voter  turnout  has  declined  in  every  Presi- 
dential election  since  1960,  when  only  62.8 
percent  of  the  eligible  voters  participated. 

In  1976— a  very  heated  Presidential  elec- 
tion year— only  54  percent  of  the  eligible 
voters  showed  up  at  the  polls. 

In  non-Presidential  elections,  the  figures 
are  far  worse— only  34  percent  of  all  eligible 
voters  participated  in  1978. 

Other  democracies  around  the  world  have 
a  far  greater  voter  turnout  rate  than  the 
United  States,  especially  those  countries 
that  conduct  their  elections  on  Sunday. 

With  these  and  other  considerations 
in  mind,  I  introduced  legislation  last 
August  seeking  to  reverse  this  danger- 
ous trend.  My  bill.  H.R.  7928.  would 
change  the  day  of  elections  to  Sunday 
and  require  all  polls  around  the  coun- 
try to  open  and  close  at  the  same  time. 
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These  changes  would  be  conducted  on 
a  trial  basis. 

Having  reviewed  1980  voter  turnout 
patterns.  I  am  now  convinced  more 
than  ever  that  these  changes  are  nec- 
essary. 

Overall  1980  voter  turnout  was  the  lowest 
In  32  years— a  dismal  52.3  percent. 

Based  on  unofficial  figures,  voter  partici- 
pation declined  from  1976  in  every  Pacific 
Time  Zone  SUte  (California.  Nevada,  Wash- 
ington, and  Oregon),  as  well  as  Hawaii  and 
Alaska,  where  polls  were  still  open  when  the 
first  projections  of  a  Ronald  Reagan  victory 
were  announced. 

At  this  time,  I  would  like  to  insert  a 
recent  New  York  Times  editorial  en- 
dorsing my  proposal,  along  with  a 
statement  I  delivered  on  New  York 
radio  station  WQXR  discussing  H.R 
7928  in  greater  detail: 

[Prom  the  New  York  Times.  November  7. 
1980] 

Two  Voting  Problems,  One  Soldtioh 

Problem  One:  Al  Ullman  will  not  be  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee in  January;  he  lost  his  seat  from 
Oregon  Tuesday  to  Republican  Denny 
Smith.  Since  the  margin  was  only  1  percent- 
age point.  Chairman  Ullman  may  be  forgiv- 
en for  thinking  that  he  was  not  beaten  by 
Mr.  Smith's  efforts  but  by  Jimmy  Carter's 
haste.  It  was  almost  10  o'clock  E.S.T.  when 
the  President  made  his  televised  concession 
sUtement— but  that  was  still  dinner  time  in 
Oregon.  Who  knows  how  many  Democrats  ' 
were  discouraged  from  voting  late? 

Mr.  Ullman  might  have  an  even  stronger 
i>eef  with  NBC,  which  projected  a  Reagan 
victory  at  5:15  Pacific  time.  And  if  Mr. 
Ullman  feels  bad,  think  about  Democrat 
James  Corman,  who  lost  his  California 
House  seat  by  fewer  than  900  votes. 

The  problem— emasculation  of  the  West- 
em  vote— would  exist  even  if  there  were  no 
damage    from    bulletins   out   of   the   East.  ' 
There  would  still  be  a  noteworthy  psycho-' 
logical  cost  in  the  suggestion  that  votes 
from  the  West  don't  count. 

Problem  Two:  Barely  a  majority  of  the  eU- 
gible  voters  tumed  out  Tuesday,  the  lowest 
percentage  since  1948.  The  recent  trend  is 
obvious:  62.8  percent  in  1960;  61.9  in  1964: 
60.9  in  1968;  55.5  in  1972;  54.4  in  1976;  52.3 
In  1980.  What  a  blow  to  the  very  idea  of  rep- 
resentative government  If  the  figure  were  to 
fall  below  50  percent.  A  responsible  Govern- 
ment should  do  everything  possible  to  send 
the  trend  line  upward  again. 

The  two  problems  go  together.  Consider 
the  Tuesday  experience  in  Hawaii.  It  had 
five  more  hours  to  absorb  the  early  news 
from  the  mainland.  Voter  tumout  declined 
9  percent  from  1976. 

A  solution:  Move  Ejection  Day  to  Sunday, 
per  the  sensible  proposal  of  Representative 
Mario  Blaggi,  and  then  stagger  the  hours  so 
that  polls  everywhere  close  at  the  same 
time. 

Only  to  stagger  times  would  be  wrong;  it 
would  require  cutting  three  hours  off  the 
voting  day.  The  aim  should  be  to  make  it 
easy  for  people  to  vote,  before  or  after  work, 
by  keeping  the  polls  open  as  long  as  possi- 
ble. But  If  Election  Day  were  not  on  a  work 
day  at  all.  hours  could  readily  be  staggered. 
The  polls  might  be  open  from,  say.  11  A.M. 
till  8  P.M.  in  the  East,  meaning  8  A.M.  till  5 
P.M.  on  the  Pacific  Coast,  and  a  tolerable  6 
A.M.  till  3  P.M.  even  in  HawaU. 

Declaring  Election  Day  to  be  a  full,  formal 
holiday  would  be  costly.  Holding  elections 
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on  Sundays  would  be  simpler.  Mr.  Blanl  is 
encounced  by  the  experience  of  European 
countries.  They  vote  on  Sundays,  with  turn- 
outs of  M  percent  and  no  relisloiu  objec- 
tions. He  has  received  favorable  responses 
tma  American  clergymen.  No  such  change 
can  produce  90  percent  turnouts  in  this 
country.  Some  states  have  had  Saturday 
electloos.  without  much  effect.  But  any 
positlTe  effect  on  turnout  is  desirable.  And 
if ,  In  the  bargain,  the  West  can  be  protected 
from  the  infection  of  projection,  this  is  a 
timlnc  Idea  whoae  time  has  come. 


WQRX  EiUToaiAL  as  DiuvniKD  bt  trk 
HoaoiABtx  Ifsaio  Biaggi 

Last  August.  I  introduced  legisUUon  to 
diange  election  day  to  Sunday  and  require 
"ame-time"  voting  hours  across  the  coun- 
trr-  I  did  so  out  of  a  deep  sense  of  concern 
about  our  Nation's  extremely  low  voter 
turnout  rate. 

Having  studied  this  year's  most  distressing 
voter  turnout  patterns.  I  am  now  convinced 
more  than  ever  that  these  changes  are  nec- 
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DULANEY  SENIOR  HIGH  SCHOOL 
VISITS  HOUSE 


Overall  IMW  voter  turnout  was  the  lowest 
In  32  years— a  dismal  52.3  percent  *  *  *  and 
even  more  distressing,  the  results  should 
have  come  as  no  siuprise.  Voter  turnout  has 
declined  in  every  Presidential  election  since 
1900.  In  non-Presidential  election  years,  the 
figures  have  been  far  worse. 

New  York— A  state  with  the  second  high- 
est number  of  electoral  votes— had  a  below 
average  turnout  of  only  46  percent  in  1980. 
a  4W  percent  decline  from  1976. 

Low  voter  turnout  in  1980  was- especially 
prevalent  oa  the  west  coast,  where  polling 
places  were  still  open  when  a  Reagan  victo- 
ry was  projected.  Surveys  indicate  that 
these  early  predictions  resulted  in  the  loss 
of  nearly  SOO.OOO  west  coast  votes  on  impor- 
tant local  issues,  including  several  Icey  con- 
gressional races  that  were  decided  by  one 
percentage  point  or  less.  In  Hawaii,  where  it 
was  only  3:15  p.m.  when  the  first  predictions 
were  made,  voter  turnout  declined  9  percent 
from  1976. 

Bfy  legislation  would  help  to  reverse  this 
very  dangerous  trend.  It  provides  that  all 
general  elections  be  held  on  Sunday  for  a  6- 
year  trial  period,  beginning  in  1982.  An  ex- 
periment with  Sunday  elections  makes  good 
sense.  In  other  democracies  where  national 
elections  are  held  on  Sunday,  voter  turnout 
averages  about  40  percent  higher  than  our 
own. 

Further,  conducting  elections  on  a  non- 
work  day  would  provide  most  voters  with 
more  flexibility  in  getting  to  the  polls.  The 
other  option — declaring  election  day  a  na- 
tional holiday— would  be  far  too  costly  for 
both  the  public  and  private  sector. 

My  bill.  H.R.  7928.  also  requires  that  all 
polls  across  the  country  open  and  close  at 
the  same  time  during  the  1984  and  1988 
Presidential  elections.  With  such  an  ar- 
rangement, voting  patterns  in  one  part  of 
the  coimtry  would  no  longer  be  able  to  in- 
fluence another  region's  voting  behavior. 

I  have  contacted  numerous  church  lead- 
ers. State  Election  Administrators,  and 
other  interested  groups  for  their  reaction  to 
my  proposal.  A  great  deal  of  interest  and  en- 
thusiasm has  been  expressed. 

Simply  stated,  our  Nation's  current  elec- 
tion process  is  not  working.  I  offer  my  pro- 
posal as  a  viable  and  responsible  alterna- 
tive.* 


HON.  CLARENCE  D.  LONG 

OP  MAUVXAIID 
IH  THK  HOUSE  OF  tEPRESENTATIVES 

Monday,  November  17,  1980 
•  Bfr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  ask  my  colleagues  in  the  Congress 
to  join  me  in  welcoming  s'li^'ents  from 
Dulaney  Senior  High  School  who, 
with  Mr.  Jim  McNamara,  are  visiting 
the  Capitol.  My  constituents  will  tour 
the  House  of  Representatives,  attend 
committee  meetings,  and  observe  floor 
debate.  I  will  be  meeting  with  the  stu- 
dents from  Dulaney  High  to  discuss 
the  legislative  process  and  the  issues 
of  the  day.« 


TRADE  BOYCOTT 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IM  THE  HOITSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
the  most  recent  edition  of  Human 
Events,  columnist  Jeffrey  Hart  pro- 
vides a  very  pertinent  commentary  on 
the  trade  boycott  of  Soviet  products 
by  the  International  Longshoremen's 
Association.  This  development  has 
been  a  matter  of  much  attention  in 
view  of  the  debate  on  U.S.  grain  sales 
to  the  Soviet  Union.  I  wish  to  insert 
Mr.  Hart's  article  at  this  point: 

•We're  boycotting  everything  Russian. " 
said  John  Bowers,  executive  vice  president 
of  the  International  Longshoremen's  Associ- 
ation, "and  if  they  try  to  dock  anywhere 
from  Maine  to  Texas  they're  going  to  have 
the  same  problem." 

Bowers  was  referring  here  to  ihe  28.000- 
ton  Maxim  Gorky,  carrying  some  500  mostly 
West  German  passengers  on  a  23-day  cruise 
that  began  in  Bremerhaven. 

The  Gorky  had  been  expecting  to  dock  in 
Manhattan,  but  no  soap.  The  Gorky  swung 
at  anchor  off  Staten  Uland  for  a  couple  of 
hours,  and  then  the  passengers  and  ships 
personnel  were  ferried  ashore  on  Staten 
Island  in  tenders.  Their  trip  into  Manhattan 
was  by  bus. 

One  feels  some  sympathy  for  the  West 
German  passengers,  but  no  one  forced  them 
to  travel  Soviet— and  the  effects  of  the 
Longshoremen's  protest  boycott  have  been 
dramatic  far  beyond  this  incident. 

Two  years  ago.  more  than  hall  the  traffic 
on  the  Great  Lakes  and  in  the  St.  Lawrence 
Seaway  moved  in  Soviet  vessels.  Today,  zero 
Soviet  ships  move  in  thbse  waters. 

Longshoremen  President  Thomas  W. 
Gleason  is  a  quiet  man.  but  an  intense  patri- 
ot. He  has  never  had  any  illusions  to  the 
effect  that  this  Soviet  Union  is  run  for  its 
workers,  or  that  its  intentions  are  peaceful. 
He  was  outraged  over  Soviet  behavior  in  Af- 
ghanistan, and  he  sided  with  the  striking 
Polish  workers.  And  what  Gleason  says  on 
the  docks  sticks. 

Some  of  the  news  reports  concerning  the 
Maxim  Gorky  incident  possessed  a  grim 
kind  of  humor. 

One  passenger,  named  Herbert  Doss,  gave 
the  following  opinion:  "I  come  from  Berlin, 
and  I  know  what  it  is  like.  In  the  war.  the 
Russians  and  the  Americans  were  fighting 
us.   Now   they're   against   each   other   and 
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we're  in  the  middle.  I  thirik  we  all  ought  to 
get  together." 

Just  how  Mr.  Doss,  who  lives  in  Berlin  in 
the  shadow  of  the  Berlin  Wall,  thinks  we 
can  "all  get  together"  remains  a  mystery. 

Then  again,  some  of  the  cops  on  board 
were  inconvenienced.  According  to  the  New 
York  Times  account:  "0(ie  of  those  who 
stepped  off  the  tender  after  visiting  the 
Maxim  Gorky  was  a  man  in  a  dark  suit  who 
identified  himself  only  as  a  representative 
of  the  Russian  Embassy.  He  brushed  aside 
all  questions  with  'no  comment.'  but  before 
disappearing  into  his  car.  he  said.  This  is 
not  a  nice  way  to  treat  the  world's  largest- 
second  largest— country.'  " 

Mr.  Gleason  and  his  longshoremen  do  not 
believe  in  treating  tyranny  nicely.  Nor  does 
John  Bowers,  who  said  that  his  men  were 
especially  incensed  over  the  fact  that  if  the 
Gorky  docked  in  Manhattan,  a  frigate  of 
the  U.S.  Navy  would  have  to  dock  in  Brook- 
lyn instead. 

•We  didn't."  said  Bowers,  'like  it  at  all 
that  the  Russians  were  given  preference 
over  our  fighting  Navy  men." 

There  is  an  important  political  and  social 
message  in  all  this,  and  it  should  not  be  lost 
on  Republicans  and  conservatives. 

Some  of  the  most  effective  anti-Commu- 
nist leadership  here  and  elsewhere— think 
of  Poland— is  being  exercised  by  union  lead- 
ers and  union  members.  Vast  numbers  of 
them  are  intensely  patriotic.  And.  in  Amer- 
ica, no  effort  should  be  spared  to  bring 
them  into  a  broader  patriotic  and  anti-Com- 
munist political  coalition.* 


WILL  ADCOR  GET  ''SET-ASIDE" 
BY  SUCCESS? 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND) 
IN  THE  HOUSE  OF  REFRflSENTATIVES 

Monday,  November  17,  1980 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  following  Article  is  a  suc- 
cess Story  in  many  ways.  The  black 
South  Carolina  entrepreneur  estab- 
lished a  South  Carolina-based  metal 
fabrication  company  which  earned 
over  $15  million  last  year.  The  firm, 
American  Development-Corp.  (Adcor) 
has  contracts  principallywith  the  U.S. 
Army  totaling  more  than  $23  million 
through  1982.  Yes,  the  future  looks 
bright  for  William  M.  Brown,  Jr.  and 
his  Adcor. 

Unfortunately,  Mr.  Brown's  move- 
ment from  No.  63  to  No.  19,  through 
the  ranks  of  Black  Enterprise  maga- 
zine's top  100  black  businesses  list  last 
year,  would  still  place  this  business' 
profits  far  below  most  of  this  coun- 
try's well  established  manufacturing 
firms.  However,  it  is  this  so-called  suc- 
cess which  is  prompting  the  Goverji- 
ment  to  question  the  Continued  par- 
ticipation of  such  firms  in  its^  special 
programs  for  minority  business  set- 
asides. 

The  eventual  graduation  of  such 
firms  is  an  objective  which  I  share. 
However,  I  cannot  endorse  such  moves 
if  they  are  premature.  Such  is  the  case 
with  Adcor.  Like  many  minority  busi- 
nesses, Adcor  faces  the  dual  problems 
of  outdated  production  equipment  and 
difficult  access  to  needed  capital.  Ad- 
ditional burdens  are  imposed  by  inad- 
equate supplies  of  raw  materials  and 
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the  possibility  of  increased  Govern- 
ment regulation. 

Certainly  we  all  wish  to  see  our  mi- 
nority companies  enter  the  economic 
mainstream  without  Government  as- 
sistance. However,  we  must  not  be  too 
hasty.  We  must  realize  that  there  con- 
tinues to  be  great  reluctance  among 
banks  and  lending  institutions  to  aid 
minority  and  smaller  businesses.  In  ad- 
dition, I  am  not  convinced  that  the  re- 
sponse of  the  more  established  busi- 
nesses, to  include  corporate  entities, 
will  completely  allow  the  viable  par- 
ticipation of  minority  businesses  in 
this  Nation's  economic  activities.  Until 
we  are  certain  that  such  concerns  have 
been  dealt  with  and  diminished,  we 
should  not  be  r  t\ick  in  our  efforts  to 
"graduate"  min>.>rity  businesses  from 
Government  set-aside  programs.  The 
following  article  entitled  "Will  Adcor 
Get  'Set-Aside'  By  Success?"  is  a  real- 
life  illustration  of  my  concern: 

Will  Adcor  Grr  'Sbt  Aside"  by  Success? 
(By  Milton  Jordan) 

This  South  Carolina  manufacturer 
jumped  from  63rd  to  19th  on  the  BE  100  list 
last  year  but  it  may  be  forced  into  the  eco- 
nomic mainstream  before  it's  ready. 

William  Melvin  Brown  Jr.,  a  tall,  slender 
man  whose  serious  features  move  easily 
through  a  wide  range  of  expressions  as  he 
speaks,  quietly  ticks  off  the  accomplish- 
ments of  the  firm  he  started  building  in  the 
early  1970s:  American  Development  Corpo- 
ration (Adcor),  a  South  Carolina-based 
metal  fabrication  company,  owns  five  build- 
ings on  ten  acres  near  the  Charleston  air- 
port; last  year  it  earned  more  than  $15  mil- 
lion and  jumped  from  63rd  to  19th  on  Black 
Enterprise's  top  100  list;  it  employed  300 
people  during  peak  periods. 

The  firm  has  contracts,  principally  with 
the  US  Army,  totaling  more  than  $23  mil- 
lion through  1982.  As  a  matter  of  fact,  one 
Army  contract,  under  which  Adcor  develops 
vans  equipped  for  mapmaking  in  the  field, 
could  bring  the  firm  more  than  $90  million 
over  the  next  five  years  and  guarantee  long- 
term  success. 

Among  Adcor's  Army  contracts  is  a  $3.5 
million  job  to  build  and  outfit  electronic 
testing  vans  and  another  $3.5  million  con- 
tract to  build  hydraulic  test  and  repair  shel- 
ters. The  company  also  has  a  $2.4  million 
contract  to  recycle  mothballed  Army  bridge- 
building  boats  and  is  also  developing  a 
system  that  turns  ocean  water  into  drinking 
water. 

Adcor,  a  diversified  manufacturing  compa- 
ny set  up  to  do  almost  anything  with  metal, 
plans  in  the  future  to  make  freight-car 
doors  for  train  companies,  auto  parts,  pre- 
fabricated structures,  mobile  systems,  and 
ground-support  rocket  systems  for  the 
Army.  The  company's  research  and  develop- 
ment program  has  also  designed  a  modular 
field  hospital  slated  for  sale  overseas,  and  a 
food  recovery  system  that  recycles  restau- 
rant garbage  into  edible  material.  Right 
now,  Adcor  is  trying  to  develop  a  market 
with  animal  feed  manufacturers  for  this 
product. 

However,  because  of  its  remarkable 
growth  and  prospects  for  the  future.  Adcor 
is  on  the  verge  of  being  kicked  out  of  the 
federal  government's  fold  of  guaranteed 
business  for  minority  firms.  Federal  money 
accounts  for  60  percent  of  Adcor's  business, 
and  company  officials  fear  that  "gradua- 
tion" from  the  federal  "set-aside"  program 
(which  guarantees  a  portion  of  all  federal 
contracts    to    minority    firms)    will    occur 
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before  the  firm  is  truly  able  to  compete  in 
the  mainstream. 

In  the  competitive  bidding  arena,  where 
the  big  manufacturers  play.  Adcor  faces  the 
twin  problems  of  operating  a  production  fa- 
cility with  outdated  equipment  and  coming 
up  with  the  enormous  amount  of  capital 
needed  to  upgrade  the  facility.  Adcor  also 
faces  industrywide  problems  of  inadequate 
supplies  of  raw  materials  and  the  possibility 
of  increased  government  regulation. 

But  no  one  at  Adcor  Is  r.ryiag  doom  and 
gloom  about  these  probleinn.  becf.use  the 
company  is  at  its  strongest  pou^.t  since  its 
beginning  in  1972.  "I  went  through  hell  get- 
ting this  business  started,"  Brown  says.  "We 
took  a  lot  of  time  to  put  it  together,  and  we 
took  a  lot  of  risks  at  first,  but  we've  learned 
and  we've  survived." 

It  took  a  lot  of  guts  for  Brown,  a  former 
science  teacher,  even  to  try  putting  the  com- 
pany together.  A  graduate  of  South  Caroli- 
na State  College,  Brown  taught  high  school 
and  college  science  for  years  before  going 
back  to  school  for  masters  degrees  in  sci- 
ence, economics,  and  finance.  Going  back  to 
school  was  part  of  his  preparation  for  going 
into  business.  In  the  early  1970s,  when  he 
began  creating  Adcor,  Brown  was  an  insur- 
ance consultant. 

Two  major  events  determined  what  type 
of  company  he  would  develop.  One  was  the 
fact  that  several  years  earlier  AVCO,  Ly- 
coming—a  major  manufacturer  of  defense 
munitions— had  closed  its  Charleston  plant 
and  thrown  several  thousand  highly  skilled 
and  experienced  people  out  of  work.  "Fortu- 
nately for  me,"  Brown  says,  "a  lot  of  the 
AVCO  people  had  developed  ties  in  Charles- 
ton and  stayed  after  the  plant  closed.  So 
there  were  a  number  of  key  people,  under- 
employed and  available,  who  had  the  expe- 
rience and  sophistication  I  needed  to  build  a 
solid  company." 

The  second  major  event  that  directed 
Adcor's  development  was  that  the  Army 
had  some  metal  fabrication  contracts  it 
wanted  to  give  to  a  minority  firm  under  the 
federal  "set-aside"  8(a)  program. 

One  of  the  first  people  Brown  talked  to 
about  his  idea  to  develop  Adcor  was  Carl  S. 
Holland,  who  had  been  Avco's  marketing  di- 
rector for  the  Charleston  operations.  With 
Avco,  Holland  had  directed  the  marketing, 
sales,  contracts,  and  service  efforts  of  the 
3,800-man  manufacturing  plant.  With  Hol- 
land, Brown  got  an  experienced  marketing 
director  who  had  contact  with  other  Avco 
people  in  the  Charleston  area,  as  well  as 
highly  valuable  contacts  in  the  Defense  De- 
partment. 

During  the  planiving  stages,  as  the  new 
corporation  took  shape  on  paper.  Brown 
said  he  emphasized  building  a  strong  man- 
agement team.  "I  knew  that  would  be  one  of 
the  major  keys  to  success,"  Brown  said.  "So 
I  went  after  the  people  who  had  the  experi- 
ence and  the  sophistication  I  needed,  no 
matter  who  they  were.  It  might  not  be  a  so- 
cially popular  way  for  a  black  man  to  start  a 
business,  but  I  was  more  interested  in 
having  a  successful  company  than  in  being 
socially  acceptable." 

As  a  result,  all  of  Adcor's  top  management 
team  is  white  except  Brown.  A  few  of  them, 
such  as  Holland,  own  stock  in  the  company. 
But  Brown  controls  51  percent  of  the  firm 
and  is  its  chief  officer. 

During  the  early  days,  Brown  was  some- 
times anxious  about  money.  Banks  and 
other  lending  institutions  snubbed  their 
noses  when  he  first  tried  to  sell  them  his 
dream.  So  he  had  to  raise  $50,000  in  person- 
al loans  and  rely  on  advance  payments  on 
any  contract  he  could  land  to  finance  the 
firm's  operations.  (One  of  his  early  liabil- 
ities was  the  cost  of  leasing  two  of  the  five 
buildings,  which  are  now  owned  by  Adcor.) 
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There  were  times  when  Brown  couldn't 
afford  cab  fares  from  the  airport  to  down- 
town in  cities  where  he  went  searching  for 
contracts.  "I  would  Jump  in  the  first  hotel 
limo  I  saw,"  Brown  said,  'ride  to  the  hotel, 
and  walk  from  there  to  my  appointment.  I 
would  hang  around  the  hotel  lobby  until 
the  limo  was  ready  to  return  to  the  airport 
and  catch  a  ride  back." 

But  finally,  in  September  1972.  the  com- 
pany landed  its  first  contract,  a  $169,000 
deal  to  build  missile  kite  for  the  Army.  That 
and  a  second  contract  given  around  the 
same  time  yielded  $360,000  in  advance  pay- 
mente  (the  equivalent  of  a  loan  without  in- 
terest), which  allowed  the  company  to  buy 
some  machinery  and  provided  technical  as- 
sistance. But  Adcor  just  wasn't  ready  for 
this  size  deal.  The  company  lost  more  than 
$250,000  and  nearly  sank  into  bankruptcy. 

At  this  point,  Brown's  bulldog  tenacity 
took  over.  He  would't  give  up.  He  pounded 
the  pavement  in  Washington  and  other 
cities,  hunting  another  contract.  When  he 
wasn't  doing  that,  he  worked  in  the  factory, 
planning  and  improving,  even  sweeping  up 
the  place  when  the  firm  couldn't  afford  to 
pay  a  janitor. 

Then  in  the  spring  of  1973.  the  company 
landed  another  Army  contract  under  the 
8(a)  program.  This  contract  was  to  con- 
struct 189  electronic  maintenance  vans.  The 
company  would  buy  stripped  down  trudc 
trailers  and  outfit  them  with  cabinets,  work 
areas,  and  highly  technical  equipment 
which  allows  the  Army  to  test  electronic 
gear  in  the  field.  The  contract  was  for  $4 
million. 

During  those  days,  fatigue  was  a  familiar 
feeling  for  Brown,  who  continued  to  put  in 
16-  to  18-hour  days,  7  days  a  week.  "I  guess  I 
was  just  a  workaholic  back  then,  and  that 
held  me  together,"  Brown  said,  "but  now  I 
don't  work  that  hard.  I  have  a  team  of 
highly  skilled  and  experienced  people,  so  I 
basically  take  it  a  little  easier."  Easier 
means  that  Brown  delegates  more  authority 
and  duties  to  others  now.  Sometimes  he 
jokes  about  retiring  within  the  next  few 
years,  but  it's  not  likely  because  there  is  still 
a  lot  of  work  to  be  done  to  buUd  his  compa- 
ny. V 

Actually,  Brown's  measure  as  a  business- 
man cannot  be  fairly  assessed  by  the  past 
seven  years  but,  more  so.  by  the  next  three 
to  five  years.  He  must  first  meet  and  over- 
come the  8(a)  challenge. 

Named  for  ite  section  in  the  Small  Busi- 
ness Act  and  administered  by  the  Small 
Business  Administration,  the  federal  8(a) 
program  issues  government  contracts  to 
qualified  minority-owned  firms  without  re- 
quiring them  to  bid  competitively  for  the 
business.  In  1977,  for  example,  the  federal 
government  issued  contracte  totaling  more 
than  $1.1  billion  to  m.inority  businesses,  of 
which  about  $555  million  were  8(a)  con- 
tracts, according  to  the  Small  Business  Ad- 
ministration. 

Brown  says  he  would  welcome  graduating 
from  the  8(a)  program  when  most  of  his 
business  is  competitive  (60  percent  is  his 
target)  and  no  more  than  40  percent  set- 
aside.  (The  current  tatio  is  the  reverse.) 
Adcor,  he  says,  could  thrive  in  open  compe- 
tition with  at  least  one  long-term  contract 
in  the  $60  to  $70  million  range. 

The  "graduation"  decision,  when  the  time 
comes,  will  be  made  by  the  SBA's  regional 
office  in  Columbia.  South  Carolina  and.  ac- 
cording to  an  SBA  official,  will  be  a  judg- 
ment call.  "We  make  a  careful  review  of  all 
aspecte  of  the  business,  considering  among 
other  things  net  worth,  the  efficiency  of 
equipment,  and  many  other  factors,  includ- 
ing whether  the  business  is  pursuing  com- 
petitive contracte." 
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"We  ham  a  buUt-in  difficulty  trying  to  be 
oompetitlve  on  the  open  manufacturing 
market  becauae  moat  of  our  production 
equipment  needa  updating."  says  Holland. 
"We  have  to  walk  a  very  thin  tightrope  be- 
tween matfhtng  our  capabilities  with  availa- 
ble Jobs  and  taking  advantage  of  opportiml- 
tie>  for  growth."  In  the  open  market.  Adcor 
would  be  trying  to  make  outdated,  labor  in- 
tenatve,  manually  operated  equipment 
match  the  efficiency  of  computer-operated 
equipment  uaed  by  many  larger  companies. 
Changing  to  computer  equipment  is  quite 
coatly. 

Keith  Tyner,  Adcor's  director  of  oper- 
atioDs,  says  the  company  plans  to  spend 
about  $1.5  million  through  the  end  of  1981 
to  purchase  several  pieces  of  new  equipment 
for  the  production  plant  This  expenditure 
will  update  about  70  percent  of  the  produc- 
tion  area,  which  will  certainly  help  the  com- 
painys  competitiveness  but  won't  pull  it 
completely  out  of  the  woods. 

Part  of  Adcor's  future  depends  on  luck 
and  timing.  The  company  simply  can't 
afford  to  lose  its  8<a)  contracts  without 
coming  up  with  a  significant  replacement. 
To  its  credit,  the  Adcor  management  team, 
led  by  Brown,  is  not  sitting  around  twid- 
dling its  thumbs,  waiting  for  the  axe  to 
drop.  It  is  exploring  new  ideas,  new  markets. 
One  new  idea  that  seems  to  liave  some 
promise  is  a  modular  field  hospital  that 
would  be  built  in  Adcor's  Charleston  plant 
and  could  be  erected  on  a  site  in  90  days. 
Brown  says  they  have  proposals  from 
Saudi  Arabia  and  countries  in  Africa  for 
possible  contracts  to  build  several  of  these 
hospitals.  Another  new  idea  and  possibly  a 
new  market  that  Adcor  is  banking  heavily 
on  is  the  food  recovery  system.  The  compa- 
ny has  formed  a  subsidiary.  Recovery  Sys- 
tems. Inc.  (RSI),  to  handle  the  development 
and  marketing  of  this  product.  The  plan  is 
to  perfect  a  machine  that  will  recycle  res- 
taurant food  waste  into  an  edible  material. 
The  most  obvious  market  for  the  product  is 
animal  feed  manufacturers.  According  to 
Brown.  General  Poods  has  said  it  will  pay  15 
cents  a  pound  for  the  product.  Using  this 
flgure  as  a  mintmnm.  Adcor's  business  plan 
for  Recovery  Systems.  Inc.  projects  annual 
revenues  in  the  neighborhood  of  $300  mil- 
lion. 

Thus  the  jury  is  still  out  on  Melvin  Brown 
and  his  South  Carolina  manufacturing  com- 
pany. The  first  seven  years  have  been  good. 
He  has  overcome  many  major  hurdles,  but 
the  bigger  ones  are  yet  to  come.  In  the  final 
analysis,  the  question  facing  Adcor  is:  can  a 
black  man  develop  and  run  an  American 
business,  rather  than  just   a  black   busi- 

8?« 


TRIBUTE  TO  SATTERFIELD 


HON.  RICHARDSON  PREYER 

or  HOHTH  CAKOUHA 
n*  THE  HOUSE  OP  REPRESENTATIVES 

Thursday ,  November  13, 1980 

•  Mr.  PREYER.  Mr.  Speaker,  it  has 
been  my  pleasure  to  sit  next  to  Dave 
Satterfield  for  a  number  of  years  on 
the  Health  Subcommittee— a  good  way 
to  get  to  know  a  man. 

It  has  not  only  been  a  pleasure,  it 
has  also  been  a  learning  experience. 
There  is  no  better  legislative  crafts- 
man in  Congress  than  Dave.  It  is  awe- 
some to  watch  Dave  analyze  a  bill.  He 
knows  every  line  of  the  bill,  and  he 
knows  all  of  the  hard  questions  to 
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ask— not  frivolous  questions,  not  ques- 
tions for  show,  but  the  real  questions. 

Dave  does  not  suffer  fools  gladly, 
and  any  unprepared  or  evasive  witness 
should  beware.  He  performed  some 
notable  demolition  jobs  during  his 
career. 

But  there  was  a  lot  more  to  Dave's 
questions  than  the  skill  of  an  old  dis- 
trict attorney.  Behind  his  questions 
and  his  exacting  analysis  of  bills  was 
something  more  important  than  tech- 
nical skill— and  that  was  a  rock-ribbed 
integrity.  Dave  never  trimmed— not 
for  anyone,  friend  or  foe.  We  aU  know 
that  everything  Dave  did  came  out  of 
his  deepest  beliefs  and  never  out  of 
any  fashion  of  the  moment  or  any  spe- 
cial pressure. 

Although  some  of  Dave's  witness  vic- 
tims might  not  think  so,  Dave  is  a  very 
warm  human  being— something  else  I 
learned  as  his  seatmate— with  a  great 
sense  of  humor,  and  a  laugh  that 
rocks  the  l^ilding.  He  also  has  one  of 
the  loveliest  and  charming  wives,  in  or 
out  of  Congress.  *- 

We  shall  all  mias  Ann  and  Dave.  I 
am  sorry  personally  that  I  will  not  see 
as  much  in  the  future  of  two  very  good 
friends.* 


RESULTS  OF  GUS  YATRON'S 
QUESTIONNAIRE 


HON.  GUS  YATRON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Sovember  17,  1980 
•  Mr.  YATRON.  Mr.  Speaker,  the  tab- 
ulation of  my  annual  legislative  poll 
has  been  completed.  As  I  have  done  in 
the  past.  I  am  making  my  constitu- 
ents' responses  available  to  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives. 

I  am  happy  to  report  that  I  received 
over  20.000  responses  to  my  question- 
naire. This  is  truly  gratifying  and  indi- 
cates that  our  country  is  not  becoming 
increasingly  apathetic.  Rather,  these 
thousands  of  responses  show  unques- 
tionably that  the  people  of  the  United 
States  are  very  concerned  about  the 
direction  that  our  country  is  taking, 
and  that  they  care  enough  to  have 
their  opinions  known  in  the  highest 
levels  of  Government. 

For  me,  analyzing  the  results  of  the 
questionnaire  is  one  of  the  highlights 
of  my  job.  I  have  been  sending  out 
these  polls  for  many  years  and  the  re- 
sults have  always  been  stimulating, 
thought  provoking,  and  extremely  val- 
uable. In  general,  the  polls  serve  as  a 
good  barometer  as  to  the  types  of  ac- 
tivities in  which  the  people  would  like 
to  see  Congress  become  involved. 

The  questions  in  this  poll  cover  a  va- 
riety of  topics,  from  the  economy  to 
national  security.  They  were  selected 
because  they  reflect  current  national 
issues  of  tremendous  importance  to  all 
Americans.  When  the  tabulations  are 
complete,  I  have  a  clear  picture  of  how 
the  people  of  the  $ixth  congressional 
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district  view  the  Nation  and  the  world. 
I  know  the  direction  they  want  this 
country  to  take,  and  1  am  better  able 
to  represent  their  views  in  the  House 
of  Representatives. 

This  year's  questioimaire  reveals 
how  strongly  my  constituents  would 
like  to  see  Government  spending 
brought  under  controL  An  overwhelm- 
ing majority,  77  percent,  would  like  to 
see  a  balanced  Federal  budget  even  if 
this  means  that  spending  programs 
they  favor  \^uld  be  reduced. 

On  energy  related  issues,  many  of 
my  constituents  believe  that  the  major 
oil  companies  and  the  OPEC  cartel  are 
primarily  responsible  for  our  current 
energy  problems.  In  addition,  they 
strongly  favor  greater  gas  mileage 
standards  for  automobiles  and  inten- 
sive coal  production  as  important  ways 
to  relieve  our  energy  dilemma. 

With  regard  to  defense,.  70  percent 
of  those  polled  believe  that  defense 
spending  should  be  increased.  Also,  73 
percent  favor  giving  the  CIA  greater 
latitude  to  protect  our  national  secu- 
rity. 

The  completed  results  of  the  ques- 
tionnaire are  inserted  below  for  your 
consideration  and  for  the  benefit  of 
my  colleagues. 

Foreign  Poticv 
[Figures  in  percent] 

1.  Although  the  attempt  to  rescue  the 
hostages  did  not  succeed,  many  have  advo- 
cated using  direct  military  force  to  secure 
the  release  of  our  citizens  in  Iran.  Oppo- 
nents argue  that  any  resort  to  force  threat- 
ens the  lives  of  the  hostages  and  may  drive 
the  entire  region  into  the  arms  of  the  Soviet 
Union.  Do  you  believe  the  U.S.  should 
pursue  stronger  military  measures  agaiAst 
Irsui  if  all  Americans  are  not  released  by  a 
specified  date?  Yes,  53;  no,  35;  undecided, 
12. 

2.  Refugees  from  Southeast  Asia  and 
Cuba  have  been  leaving  their  Communist 
countries  in  recq^d  numbers.  Some  believe 
that  as  a  free  nation,  the  U.S.  has  a  respon- 
sibility to  accept  people  who  reject  Commu- 
nism. Opponents  maintain  that  this  burden 
should  be  shared  equally  by  other  demo- 
cratic countries  and  that  our  economy 
simply  cannot  at>sorb  such  a  large  influx  of 
refugees.  Do  you  believe  the  U.S.  should 
place  tighter  controls  on  the  number  of  ref- 
ugees coming  into  this  country?  Yes.  87;  no, 
8;  undecided,  5. 

3.  The  CIA  has  been  under  close  public 
scrutiny  in  recent  years  for  some  of  its  past 
operations.  Critics  of  tlie  Agency  believe 
that  intelligence  activities  must  be  closely 
confined  to  protect  the  freedom  of  our  citi- 
zens. Others  say  that  the  Agency  has  been 
rendered  ineffective  at  the  expense  of  our 
national  security.  Do  you  feel  the  CIA 
should  be  given  greater  latitude  to  operate 
in  the  world?  Yes,  73;  no,  18;  und^ided,  9. 

4.  The  Administration  has  proposed  a  de- 
fense budget  of  approxlmatel3j4l54  billion. 
Critics  argue  that  the  bu^gt-sQcludes 
wasteful  expenditures  and  wiU^amper  our 
efforts  to  balanc^he  budget.  Others  argue 
that  the  defense  biidg^t  must  be  increased  if 
we  are  to  defend  U.S.  interest  around  the 
world.  Do  you  believe  the  proposed  defense 
budget  should  be  increased?  Yes,  70;  no,  20: 
undecided,  10. 


ENERGY  I 

5.  The  energy  price  and  supply  situation 
has  been  disastrous.  The,  OPEC  countries 
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have  increased  the  price  of  crude  oil  by  over 
75  percent.  Oil  companies  are  reporting 
record  profits.  Critics  have  accused  them  of 
hoarding  supplies.  Government  regulations 
have  been  blamed  for  decreased  domestic  oil 
production  and  for  last  summer's  long  gas 
lines.  To  what  extent  do  you  feel  the  follow- 
ing groups  are  responsible  for  the  ciurent 
energy  crisis? 

[R|ui«  n  pcnxnt] 
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6.  Conservation  is  perhaps  the  only  practi- 
cal method  to  reduce  our  dependence  on 
foreign  oil  in  the  near  future.  To  what 
extent  do  you  support  the  following  conser- 
vation measures? 
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t  Gasoline  ntming  even 

durmg  times  of  ample 

supply 17  21  16  37  9 

b  Insolation  standaids 

wtHdi  must  be  met 

before  a  house  can  be 

sold  M  resold 30  25  13  22  10 

c  Significant  increase  in 

energy  pnxs  to 

discourage  consumption  .  6  13  21  49  11 

d  Mandatary  mileagt 

standards  for  automotile 

engines 57  23  5  9  6 

7.  Perhaps  the  Administration's  most  con- 
troversial energy  decision  was  to  lift  price 
controls  from  domestic  crude  oil.  Decontrol 
is  supposed  to  increase  oil  production  and 
reduce  our  dependence  on  foreign  oil.  Here 
is  how  decontrol  will  affect  prices:  domestic 
oil  that  sells  today  for  $6.00  to  $13.00  a 
barrel  will  rise  after  October.  1981,  to  the 
world  price  (perhaps  over  $30.00  a  barrel). 
The  President  believes  that  higher  prices 
will  encourage  domestic  oil  production  and 
cut  consiunption.  Do  you  support  the  deci- 
sion to  lift  controls  from  domestic  crude  oil? 
Yes,  37;  no,  50;  undecided.  13. 

8.  A  number  of  obstacles  have  limited  the 
use  of  our  country's  abundant  coal  reserves. 
Some  argue  that  we  should  relax  our  clean 
air  laws  temporarily  to  allow  this  country  to 
utilize  more  coal  and  reach  energy  independ- 
ence. Others  believe  that  without  proper 
concern  for  the  environment,  we  may  be  in- 
viting problems  which  may  be  more  severe 
than  the  current  energy  dilemma.  If  a 
choice  has  to  be  made  between  clean  air 
standards  and  burning  more  coal  to  reduce 
our  dependence  on  foreign  oil,  would  you 
favor  relaxing  our  clean  air  standards  tem- 
porarily? Yes.  74;  no,  18;  undecided,  8. 

TKE  ECONOMY 

9.  In  the  past  few  months  the  inflation 
rate  has  skyrocketed.  Some  economists  are 
advocating  price  controls  to  stop  higher 
prices.  Opponents  argue  that  controls 
cannot  be  administered  effectively  or  fairly. 
Do  you  support  wage  and  price  controls  to 
curtail  the  current  inflation  rate?  Yes.  48; 
no,  44;  undecided,  8. 

10.  One  cause  of  inflation  is  government 
spending,  especially  the  size  of  the  federal 
debt.  Many  people  believe  that  the  first  step 
to  alleviating  our  current  economic  Ills  is  to 
balance  the  federal  budget.  Opponents 
think  it  would  deepen  recession  and  acceler- 
ate unemployment.  Would  you  support  a 
balanced  federal  budget  for  fiscal  year  1981? 
Yes,  74;  no,  11;  undecided,  15. 
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11.  Would  you  support  a  Constitutional 
Amendment  requiring  Congress  to  balance 
the  budget  every  fiscal  year?  Yes,  60;  no,  21; 
undecided.  18. 

12.  One  major  obstacle  to  balancing  the 
budget  is  that  most  people  depend  on  serv- 
ices or  favor  programs  which  are.  at  least 
partly,  financed  by  the  federal  government. 
EK)  you  support  a  balanced  budget  even  if  it 
means  reduced  spending  for  some  federal 
programs  you  favor?  Yes,  77;  no.  11;  unde- 
cided, 12. 

13.  Many  believe  that  one  way  to  preserve 
American  enterprise  is  to  curb  the  import  of 
unfairly  priced  goods.  They  point  out  that 
some  foreign  governments  subsidize  goods 
to  this  country  and  "dump"  them  on  the 

^American  economy  at  the  expense  of  our  in- 
'dustries.  Further,  they  claim,  these  same 
governments  secretly  discourage  the  impor- 
tation of  goods  from  this  country.  Oppo- 
nents maintain  that  restricting  imports  of 
competitively  priced  goods  would  drive  up 
the  price  of  American  items  and,  thus,  ag- 
gravate the  inflation  rate.  Do  you  favor  ef- 
forts to  decrease  imports  that  are  not  priced 
at  their  fair  market  value?  Yes.  74;  No,  19; 
Undecided  7. 

14.  Many  economists  believe  that  the  re- 
cession will  be  worse  next  year.  If  this  hap- 
pens, the  Ways  and  Means  Committee  plans 
to  debate  the  need  for  a  federal  tax  cut.  A 
cut  between  $15  billion  and  $30  billion  has 
been  proposed.  If  a  tax  cut  is  enacted,  which 
method  would  you  most  favor  to  reduce 
taxes? 

a.  Roll  back  the  Social  Security  Ux  in- 
crease: Favor  22. 

b.  Exempt  more  savings  account  interest 
from  the  federal  income  tax:  Favor  59. 

c.  Provide  a  general  income  tax  cut  for  all 
individuals:  Favor  58. 

d.  Reduce  business  taxes  to  accelerate  eco- 
nomic growth  and  reduce  imemployment: 
Favor  50.« 


GLADYS  SPELLMAN-A  WISH 
FOR  A  SPEEDY  RECOVERY 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  17,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  all  of  us 
in  the  House  were  saddened  to  learn 
of  the  serious  heart  attack  which  our 
colleague  Gladys  Spellman  suffered 
just  days  before  she  was  overwhelm- 
ingly reelected  to  this  House. 

Since  her  election  to  the  House  in 
1974.  Gladys  Spelluan  has  provided 
the  highest  quality  of  representation 
for  the  people  of  the  Fourth  Congres- 
sional District  in  Prince  Georges 
Coimty,  Md.  She  has  served  with  spe- 
cial distinction  on  the  House  Post 
Office  and  Civil  Service  Committee. 

Our  prayers  are  with  her  today  as 
she  works  toward  a  full  recovery.* 


JOHN  W.  MACY.  JR.,  ADDRESS  TO 
THE  AMERICAN  CIVIL  DEFENSE 
ASSOCIATION 


HON.  IKE  SKELTON 

OP  MISSOITRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  November  1 7,  1980 
•  Mr.  SKELTON.  Mr.  Speaker.  John 
W.  Macy.  Jr..  Director  of  the  Federal 
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Emergency  Management  Agency, 
spoke  before  the  American  Civil  De- 
fense Association  in  Anaheim,  Calif., 
on  October  23,  1980.  His  remuts  are 
of  great  interest,  and  I  recommend 
them  to  all  Members  for  reading. 
They  are  set  forth  as  follows: 

War  SoRvrvAL  Focns  or  the  Fedbul 
Emergency  Managekknt  Agkmct 

Mr.  Chairman,  ladies  and  gentlemen: 

It's  a  little  like  a  carrying  coals  to  Newcas- 
tle, or  oranges  to  Orange  county  lituatlon 
for  me  to  talk  to  you  today  on  civil  defense. 
Your  record  over  the  yean  in  favor  of  a 
strong  civil  defense  program  speaks  for 
itself.      . 

Equally  impressive  has  been  your  willing- 
ness to  speak  out  effectively  for  a  cause 
which  must  have  seemed  all  but  lost  many 
times  in  the  past.  I  know  that  many  of  you. 
as  individuals,  have  given  much  of  your 
time  and  resources  to  offer  the  American 
people  the  option  of  a  greater  measure  of 
protection  in  this  perilous  nuclear  age. 

Nor  am  I  unaware  of  the  dangerous  di- 
mensions of  that  nuclear  age  today.  The 
theme  of  your  meeting  here  could  not  be 
better  articulated  than  in  the  words  of  Gen- 
eral David  C.  Jones,  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  his  January  1980  rvport 
to  the  Congress. 

He  noted,  as  your  association  has  again 
and  again,  that  (quote):  "we  face  a  period  of 
high  risk  and  great  uncertainty  throughout 
most  of  the  coming  decade"  (unquote).  As 
ominous  as  the  headlines  in  this  morning's 
newspapers  is  his  observation  that  (quote):' 
"a  crisis  could  result  at  any  time  which 
could  curtail  access  to  the  oil  that  is  re- 
quired by  the  United  States  and  its  allies" 
(unquote). 

Finally.  America's  top  military  man  refers 
to  any  assymetry  of  present  or  future  forces 
vis-a-vis  the  Soviets  and  the  West  as  a  tax^tor 
possibly  inclining  the  Soviet  leadership 
toward  more  adventurous  behavior. 

(Quote)  "the  Soviet  invasion  of  Afghani- 
stan could  well  be  a  'leading  edge'  event  re- 
flecting precisely  such  a  heightened  confi- 
dence. Such  a  situation  carries  the  seeds  of 
serious  miscalculation  and  runs  the  risk  of 
precipitating  a  serious  confrontation  which 
neither  side  wsints  nor  intends."  (unquote) 

Having  accepted  the  validity  and  serious- 
ness of  such  a  situation.  I  would  now  pre- 
sume to  suggest  that  other  seeds  of  miscal- 
culation might  be  sown  if  we  do  not  also  rec- 
ognize the  importance  of  the  more  serious 
resolve  among  Americans  in  the  past  year  to 
correct  this  situation. 

Clearly,  the  Congress,  the  administration, 
and  the  American  public  have  shown  a  new 
consensus  in  1980  favoring  greater  protec- 
tive measures  for  the  United  States.  There 
are  some  differences  of  degree,  some  differ- 
ences in  direction— there  always  are  when 
resources  must  be  allocated  among  compet- 
ing public  needs— but  the  basic  thrust  is 
toward  a  stronger  defense. 

If  we  fail  to  take  account  of  what  is  being 
done,  as  well  as  what  we  still  must  do,  then 
that  in  itself  could  constitute  a  danger.  We 
must  make  sure  that  our  friends,  as  well  as 
our  potential  adversaries,  understand  that 
this  new  resolve  can,  and  will,  t>e  translated 
in  time  into  the  power  needed  to  assure  con- 
tinuing strategic  balance. 

This  movement  forward  is  happening  on 
many  fronts,  some  plainly  visible,  and 
others  more  subtle. 

One  of  the  most  visible  and  important, 
but  only  detected  in  limited  circles,  is  the 
recent  enactment  by  the  Congress  of  a  new 
statement  of  national  policy  on  civil  de- 
fense. This  statement  is  embodied  in  a  new 
title  five  of  the  Federal  Civil  Defense  Act  of 
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IMO.  Thlt  btll  was  signed  Into  law  by  Presi- 
dent Cuter  on  September  8.  1960.  The  8l«- 
nincanee  Is  that  the  policies  and  thinking 
on  dvil  defense  enunciated  by  President 
Carter  In  presidential  directive  41  of  Sep- 
tember 39.  IgTS  have  thus  become  p*rt  of 
the  D.&  code.  TlUe  five  specifies  sixteen 
"elements  of  an  improved  civU  defense  pro- 
gnun."  which  now  constitute  important 
future  policy  guidance. 

Recently.  I  wrote  a  letter  to  repreaenU- 
tive  Ike  Skelton  of  Missouri  commending 
blm  as  one  of  a  small  group  In  Congress 
who  vigorously  steered  this  bill  through 
Congress.  I  noted  that  UUe  five  directs  that 
the  V&  dvil  defense  program  achieve  a  ca- 
pability for  crlate  relocati<»i  of  the  popula- 
tion of  potential  UJS.  risk  areas  during  times 
of  crisis,  thus  enhancing  the  survivabUity  of 
Americans  and  their  leadership.  This,  in 
turn,  strengthens  deterrence  and  stability. 
and  reduces  the  poasibiUty  of  Soviet  coer- 
cion during  a  crista.  The  U.S.  civil  defense 
mandate  to  help  with  various  peacetime 
emergencies  Is  also  renewed  and  codified. 

Another  important  section  of  this  law  au- 
thorises FfaCA  to  design  and  build  at  least 
two  pilot  structures  to  test  the  ability  of 
buUitings  to  withstand  a  nuclear  detonation. 
This  Important  amendment  was  introduced 
and  pushed  through  Congress  by  Repre- 
sentaUve  Donald  IfitcheU  of  New  York. 

An  important  turning  point,  again  reflect- 
ing new  congressional  support  for  civil  de- 
fense. Is  almost  completed  action  on  the  Hill 
toward  the  aivropriation  of  $120  million  for 
dvil  defense  purposes  in  the  current  fiscal 
year  IMl.  Though  it  is  only  a  modest  start, 
the  Soiate  and  House  appropriation  bills 
contain  the  first  Increase  for  civil  defense  in 
real  dollar  terms  In  more  than  10  years.  It 
should  provide  a  real  Increase  of  at  least  10 
percent  over  the  fiscal  year  concluded  Sep- 
tember 30. 

The  leadership  of  the  Federal  Emergency 
Ifanagement  Agency  will  be  moving  quickly 
to  deploy  an  enhanced  civil  defense  pro- 
gram providing  protection  against  both 
peacetime  and  wartime  crises,  but  focusing 
especially  on  coimterforce  areas.  Here  are 
some  of  these  new  program  initiatives. 

First,  this  will  permit  the  acceleration  of 
crisis  relocation  planning  for  areas  adjacent 
to  counterforce  facilities,  such  as  missile 
silos.  8-A-C  bases,  and  ballistic  missile  sub- 
marine ports.  But  this  counterforce  empha- 
sis will  not  prohibit  a  start  on  C-R-P  work 
for  larger  cities. 

Second,  there  will  be  an  increase  in  the 
shelter  survey  efforts  to  locate  buildings  for 
temporary  lodging  of  evacuees,  and  for  fall- 
out protection. 

Third,  there  will  be  an  increase  in  radio- 
logical defense  efforts,  including  more  ex- 
tensive procurement  of  instruments  and 
broader  training  of  persons  to  use  them. 

Fourth,  training  activiUes  wiU  be  acceler- 
ated, including  emergency  exercises  for  key 
local  and  state  officials,  shelter  manage- 
ment training,  and  development  of  a  crisis 
training  system  for  dtizens. 

Fifth,  the  program  to  match  fimds  for 
State  and  local  emergency  operating  centers 
will  be  renewed. 

Finally,  there  will  be  a  resumption  in  shel- 
ter marking  and  the  limited  procurement  of 
shelter  stocks. 

Permit  me  also  to  look  ahead  with  you  to 
additional  objectives  in  civil  defense  in  the 
next  few  years. 

Crisis  relocation  plans  will  be  completed 
first  in  the  counterforce  areas  because  these 
are  considered  at  greatest  risk  of  an  enemy 
attack.  Also,  it  was  Federal  action  in  placing 
counterforce  facilities  nearby  that  created 
the  risk  for  those  who  live  in  adjacent  areas. 
However.  FEMA  also  recognizes  Its  obliga- 
tion to  the  55  percent  of  the  UJ8.  risk  popu- 
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lation  living  in  37  larger  cities.  More  nuclear 
civil  protection  planners  will  be  hired. 
Stress  will  be  placed  on  developing  at  least 
rudimentary  plans  for  these  larger  metro- 
politan areas.  Depending  on  the  funds  pro- 
vided these  plans  will  be  expanded  and  ex- 
tended. 

Some  of  the  nuclear  civil  protection  plan- 
ners hired  will  also  b«  assigned  to  provide 
technical  help  to  local  Oif iclals  preparing  so- 
called  "mini  C-R-P's."  As  a  hedge  against 
the  possibility  of  a  nuclear  crisis  In  the  next 
few  years,  about  2.500  local  civU  defense  Ju- 
risdictions are  being  aAed  to  prepare  these 
minl-CRP's.  In  risk  areas,  these  plans  would 
consist  mainly  of  traffic  movement  plan- 
ning, emergency  public  Information  materi- 
al, and  some  provision  for  keeping  the  most 
essential  Industries  and  services  in  oper- 
ation. In  host  areas,  the  mini  plans  would 
focus  on  providing  feeding  and  temporary 
lodging  for  evacuees,  and  on  crisis  improve- 
ment of  existing  fallout  protection;  for  ex- 
ample, by  placing  earth  beside  and  on  top  of 
schools  and  other  nonresidential  buildings. 
In  addition  to  general  support  for  minl- 
CRP's,  the  nuclear  civil  protection  planners 
would  concentrate  on  providing  SUte-level 
planning  for  distribution  of  food  and  phar- 
maceuticals and  other  essentials  to  host 
areas,  and  planning  in  risk  areas  for  remov- 
al of  stalled  cars  from  key  routes. 

In  these  crisis  planning  efforts,  the  em- 
phasis is  on  saving  the  most  lives  per  dollar 
expended.  Associated  with  this  approach  is 
an  awareness  of  the  need  to  have  a  less- 
than-perfect,  but  far-better-than-none  plan 
for  areas  not  yet  reached  by  the  more  com- 
prehensive planning  process  which  may  not 
be  complete  for  another  decade.  A  collateral 
benefit  Is  to  assure  that  State  and  local  civil 
defense  staffs  devote  a  substantial  amount 
of  effort  to  attack-related  civil  defense.  In 
recent  years,  a  disproportionate  amount  of 
their  time  has  been  spent  on  peacetime  dis- 
aster-related activities. 

Another  accelerated  program  would  be 
the  host  area  survey  to  locate  shelter  for 
evacuees  from  risk  areas.  The  data  from 
this  survey  is  very  desirable  for  use  in  pre- 
paring the  mini-CRP't  so  the  program  will 
be  expedited  and  targeted  for  near  comple- 
tion by  the  end  of  fiscal  year  1982. 

One  of  the  most  important  tools  in  any 
nuclear  crisis  buildup  period  is  effective  and 
immediately  available  emergency  public  in- 
formation. FEMA  will  be  publishing  before 
the  end  of  calendar  year  1980  updated  emer- 
gency public  Information  including  the 
latest  In  expedient  shelter  data.  This  E-P-1 
material.  In  the  form  of  15  newspaper  sto- 
ries, will  be  made  available  to  State  and 
local  civil  defense  for  use  in  a  nuclear  crisis 
situation,  either  by  giving  It  immediately  to 
local  media  or  keeping  It  to  give  to  them  In 
a  period  of  heightened  tension.  Of  course, 
the  existing  "Protection  in  the  Nuclear 
Age"  film  supplements  this  material  for  use 
on  television  during  a  crisis  period.  In  the 
future,  it  Is  proposed  to  test  other  concepts 
for  prepositioning  emergency  public  infor- 
mation, such  as  printing  instructions  for  re- 
location and  sheltering  in  telephone  directo- 
ries, as  is  done  in  Norway  and  Sweden. 

So  far,  I  have  been  discussing  some  of  the 
major  civil  defense  initiatives  of  the  Federal 
Emergency  Management  Agency.  In  addi- 
tion to,  and  related  to,  civil  defense  are 
other  emergency  missions  for  this  new  Fed- 
eral institution.  New  high  priority  attention 
is  being  addressed  to  the  implementation  of 
and  revised  policy  direction  in  continuity  of 
Government  and  mobilization  planning. 
Earthquake  detection  and  mitigation  and 
dam  safety  have  been  Uentified  as  targets 
for  planning  and  prevention  actions  in  the 
immediate  future.  Radiological  defense  has 
been   expanded    to   enoompass   emergency 
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preparation  to  protect  communities  near 
nuclear  facilities.  These  program  areas  are 
complemented  within  FEMA  by  a  mix  of 
other  emergency  management  functions, 
such  as  disaster  response  and  recovery, 
flood  Insurance,  and  coordinated  fire  pre- 
vention and  control.  Added  to  this  is  the 
across-the-board  concept  of  hazard  mitiga- 
tion and  reduction— the  ounce  of  prevention 
in  emergency  numagement. 

Taken  as  a  whole,  these  elements  consti- 
tute the  fabric  of  comprehensive  emergency 
management,  and  by  mutual  reinforcement, 
the  whole  becomes  greater  than  the  sum  of 
its  parts.  It  is  a  concept  which  has  evolved, 
and  none  too  soon,  as  the  faster  and  faster 
pace  of  crises  has  mandated  new  ap- 
proaches. 

Crises,  unfortunately,  are  a  growth  indus- 
try. In  1979,  there  were  43  declared  major 
disasters,  up  from  25  in  1978.  So  far  this 
year,  there  have  been  21  disasters  declared 
and  five  emergencies,  and  some  have  been 
of  more  varied  types.  I  need  mention  only 
the  eruption  of  Mount  St.  Helens,  environ- 
mental disasters  such  as  Love  Canal,  and 
the  social  trauma  represented  by  the  flight 
of  more  than  125,000  Cuban's  from  Castro's 
iron  grip  to  freedom.  FEMA  has  been  In- 
volved in  them  all.  These  crises  are  a  prod- 
uct of  the  ever  more  complex  technical  evo- 
lution and  revolution  of  our  society,  past  ne- 
glect, our  increasing  population  in  vulner- 
able areas,  and  even  an  international  situa- 
tion over  which  the  United  SUtes  has  only 
minimal  control. 

Let  us  look  at  those  factors  I  have  just 
listed.  All  but  one  are  germane  to  FEMA's 
recent  mitigation  Initiative  In  California. 
Working  closely  with  the  State  of  Califor- 
nia, we  are  assigning  a  small  contingent  of 
specialists  to  coordinate  earthquake  prepar- 
edness planning  and  implementation  of  var- 
ious Federal.  State,  and  local  agencies.  This 
recognizes  the  extraordinary  loss  of  lives 
and  damage  which  could  occur  If  a  mi^or 
earthquake  of  the  scale  which  has  been 
known  in  California  were  to  strike  now- 
heavUy-populated  areis.  Scientists  estimate 
that  a  major  shift  along  the  southern  San 
Andreas  Fault— not  far  from  where  you  are 
sitting  right  now— could  cause  3,000  to 
13.000  fatalities  and  $15  to  $20  billion  in 
damage.  Along  another  Los  Angeles  area 
fault,  a  major— but  less  probable— quake 
could  cause  4,000  to  23,000  deaths  and  possi- 
bly more  than  $70  billion  In  damage. 

Now,  let's  look  at  these  factors  once 
more— technological  evolution  and  revolu- 
tion, neglect,  greater  vulnerability,  and  an 
international  situation  beyond  control.  Does 
not  every  one  of  them  describe  the  crisis 
setting  for  a  possible  nuclear  attack?  In  a 
sense,  we  see  civil  defense  as  the  biggest  po- 
tential mitigation  effort  of  them  all.  For 
who  can  deny  that  ways  to  .avoid  the  cata- 
clysm of  nuclear  war.  if  successful,  would 
dwarf  all  other  efforts  combined  to  save 
lives  and  limit  daiaage. 

I  use  this  as  just  one  example  of  how  all 
these  interdependent  parts  fit  together  in 
the  great  wheel  which  is  comprehensive 
emergency  management.  In  much  the  same 
way.  Federal.  State,  and  local  governments, 
private  industry,  and  voluntary  agencies  In- 
terrelate to  one  another. 

The  recent  Presidential  Directive  "59, 
which  provided  mainly  for  the  flexible  tar- 
geting of  military  facilities  instead  of  just 
massive  retaliatory  destruction  of  enemy 
cities,  relates  directly  to  our  new  priority  on 
civil  defense  in  coimterforce  areas.  So,  too. 
does  Presidential  Directive  58  in  providing 
more  effective  ways  to  assure  survival  of 
Government  leadership  in  a  nuclear  crisis. 

By  this  discussion  of  the  interdependency 
of  the  various  elements  of  the  emergency 
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management  community.  I  hope  to  sussest 
to  you  that  these  are  not  competitors  for 
civil  defense  dollars.  Rather,  they  make  civil 
defense  more  salient  to  the  world  of  peace- 
time crises.  The  dollars  generated  to  sup- 
port these  peacetime  crisis  management  ac- 
tivities create  resources  of  great  value  to 
attack-related  civil  defense  under  the  multi- 
ple use  concept  which  is  an  integral  part  of 
comprehensive  emergency  management. 

The  important  question  of  dollars  cannot, 
of  course,  be  avoided  today.  It  is  fundamen- 
tal to  all  program  planning,  and  to  the  very 
existence  of  programs.  I  know  you  feel  that 
not  enough  is  being  spent  for  civil  defense, 
and  you  are  right.  By  the  same  token,  the 
proponents  of  most  major,  and  not  so  major, 
programs  in  the  United  States  today  feel 
the  same  way.  and  they.  too.  are  probably 
right. 

It  is  a  question  of  inevitably  conflicting 
national  priorities,  of  cutting  a  limited  pie 
to  bring  the  greatest  good  to  the  greatest 
number.  It's  a  subject  on  which  honest,  sin- 
cere, and  capable  people  can,  and  do,  dis- 
agree. 

Several  questions  are  relevant: 

First,  how  much  is  enough?  How  far 
should  the  taxpayers  be  asked  to  go  in  fi- 
nancing civil  defense? 

Second,  to  what  degree  should  govern- 
ment support  be  exclusive?  To  what  extent 
are  citizens  and  companies  at  least  partly  re- 
sponsible for  their  own  safety  and  protec- 
tion? 

Third,  what  assets  of  protection  have  been 
acquired,  and  are  available  today,  from 
thirty  years  of  civil  defense  investment? 
What  have  the  American  people  to  show 
from  this  Investment? 

The  search  for  the  answers  to  these  ques- 
tions is  a  basic  mission  of  FEMA  and  the 
State,  local  and  private  agencies  in  this  total 
system.  We  tend  to  regard  money  as  the 
only  resource,  the  exclusive  measure  of 
commitment.  In  reality.  It  Is  only  one,  albeit 
important.  Most  of  the  time,  money  goes  to 
buy  people's  time,  or  administrative  things, 
such  as  rent,  typewriters,  and  travel.  Cre- 
ative leadership  might  obtain  some  equiva- 
lent resources  by  a  proper  approach  to  re- 
tired or  volunteer  organizations,  or  college 
students  looking  for  field  work  In  exchange 
for  credits.  The  development  of  capability 
must  be  sought  and  sustained  through 
training,  information  and  testing. 

I  have  examined  the  call  for  an  expendi- 
ture of  $70  billion  for  a  nationwide  deep 
blast  shelter  program.  I  have  reviewed  this 
oft  repeated  number  not  only  in  Its  relation- 
ship to  budgetary  goals  but  In  terms  of  the 
lives  saved  from  use  of  these  shelters  In  a 
nuclear  attack.  Even  though  dismissed  In 
the  past  by  decision-makers,  this  purpose 
should  continue  to  be  evaluated.  While  Its 
total  achievement  may  be  beyond  fulfill- 
ment in  competition  with  other  national 
needs,  blast  shelters  should  be  considered  as 
a  part  of  the  civil  defense  mix— some  reloca- 
tion plus  some  fall-out  shelters  plus  some 
hardening  plus  some  mobility  plus  some 
blast  shelters.  Likewise  there  must  be  avoid- 
ance of  large  round  cost  figures  without 
time  frames.  Gross  numbers  representing  a 
period  of  three,  five,  seven  or  ten  years  mis- 
represent the  financial  impact  in  any  given 
year.  Demonstrable  progress  from  current 
investments  as  well  as  better  public  under- 
standing of  the  national  security  threat  will 
give  support  for  more  complete  patterns  of 
preparedness.  There  needs  to  be  a  longer 
term  commitment  with  the  necessary  flexi- 
bility to  adjust  or  accelerate  In  response  to 
the  dynamics  of  future  international  condi- 
tions. The  advocates  of  Increased  resources 
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must  guard  asainst  the  rhetoric  that  pMt 
and  current  investments  are  meaningless- 
money  poured  down  a  rathole. 

I  hope  we  will  work  together  In  the  days 
ahead.  Our  combined  efforts  need  to  be  ad- 
dressed to  optimum  results  from  existing  re- 
sources, improved  public  understanding  of 
civil  defense  requirements,  in-depth  studies 
and  discussion  of  next  steps,  improvement 
in  means  for  Implementing  present  and 
future  plans,  and  provision  of  guidance  to 
decision-makers  on  these  crucial  national 
issues. 

I  welcome  your  Inquiries,  your  critiques 
and  your  contribution  to  the  dialogue.  May 
we  progress  in  our  combined  mission  or 
greater    security    for    all    the    American 

people.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconunittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarlcs  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  No- 
vember 18.  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Schedttled 

november  19 
9:00  a.m. 
Select  on  Ethics 
To  continue  hearings  on  revising  the 
Senate  code  of  conduct. 

457  Russell  Building 
9:15  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  2567.  proposed 
Protection    of    Shareholders'    Rights 
Act. 

5302  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Finance 
To  continue  markup  of  section  5, 
authorizing  funds  through  fiscal  year 
1986  to  establish  the  hazardous  sub- 
stance response  fund  of  S.  1480.  pro- 
viding for  the  safe  and  adequate  treat- 
ment of  hazardous  substances  released 
into  the  environment. 

2221  Dirksen  BuUding 


Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2082.  to 
exempt  nonprofit  veterans'  and  frater- 
nal organizations  from  the  require- 
ment that  certain  performance  royal- 
ties be  paid  to  copyright  holders. 

2228  Dirksen  Building 
2:00  p.m. 
Conferees 
Senate  Finance  Committee  conferees 
and  House  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce  Commit- 
tees conferees  on  health,  revenue,  and 
social  welfare  provisions  of  H.R.  7765. 
conforming  the  reconcUiation  provi- 
sions of  section  310(c)  of  the  Congres- 
sional Budget  Act  of  1974,  as  mandat- 
ed In  House  Concurrent  Resolution 
307,  revising  the  congressional  budget 
for  the  Federal  Government  for  fiscal 
years  1981,  1982,  and  1983,  and  revis- 
ing the  congressional  budget  for  the 
Federal  Government  for  fiscal  year 
ending  September  30, 1980. 

1100  Longworth  Building 
Fiiumce 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  3082.  S.  3094.  and 
H.R.  6806.  bills  relating  to  the  tax- 
ation of  certain  annuity  contracts  and 
the  normalization  requirements  for 
certain  public  utility  property. 

2221  Dirksen  BuUding 
2:30  p.m. 
•Governmental  Affairs 
To  hold  hearings  on  S.  3160.  proposed 
Debt  Collection  Act. 

3302  Dirksen  Building 

NOVEMBER  20 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  S.  2542,  granting  a 
Federal  charter  to  the  Italian  Ameri- 
can   War    Veterans    of    the    United 
States. 

2228  Dirksen  Building 
10:00  a.m. 
FIrumce 
To  continue  markup  of  section  5,  autho- 
rizing funds  through  fiscal  year  1986 
to  establish  the  hazardous  substance 
response  fund  of  S.  1480,  providing  for 
the  safe  and  adequate  treatment  of 
hazardous  substances  released  into  the 
environment. 

2221Dirksen  BuUding 
•Governmental  Affairs 
To  continue  hearings  on  S.  3160.  pro- 
posed Debt  CoUection  Act. 

3302  Dirksen  BuUding 
Select  on  Intelligence 
Closed  business  meeting. 

S-407.  Capitol 
1:00  p.m. 
Conferees 
On  S.  2728.  authorizing  funds  for  fiscal 
years  1981  through  1984  for  improve- 
ments in  Indian  health  care. 

S-206.  Capitol 
2:00  p.m. 
Conferees 
Senate    Finance    Committee    conferees 
and  House  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce  Commit- 
tees conferees  on  health,  revenue,  and 
social  welfare  provisions  of  H.R.  7765, 
conforming   the   reconcUiation   provi- 
sons  of  section  310(c)  of  the  Congres- 
sional Budget  Act  of  1974,  as  mandat- 
ed  In   House  Concurrent   Resolution 
307.  revising  the  congressional  budget 
for  the  Federal  Govenmient  for  fiscal 
years  1961,  1982.  and  1983,  and  revis- 
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ins  the  congressional  budget  for  the 
Federal  Government  for  fiscal  year 
ending  September  30. 1980. 

1100  Longworth  Building 
2:30  pjn. 
Office  of  Technology  Assessment 
The  Board  to  meet  and  dincuss  pending 
business  items. 

EF-IOO.  Capitol 

NOVEMBER  21 
9:30  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  cross-industry 
takeover  between  commercial   banks 
and  thrift  institutions. 

5302  Dirksen  Building 
10:00  ajn. 
Spedal  on  Aging 
To  hold  oversight  hearings  on  the  social 
security    system    and    on    proposed 
changes  thereto. 

5110  Dirksen  BuUding 
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NOVEMBER  25 
10:00  a.m. 
Governmental  Affaire 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To   hold   hearings   on   the   U.S.   Postal 
Service's  proposal  for  a  nine-digit  ZIP 
code. 

3302  Dirksen  Building 

DECEMBER  2 
10:00  a.m. 
Special  on  Aging 
To  resume  oversight   hearings  on   the 
social  security  system  and  on  proposed 
changes  thereto. 

4226  Dirksen  Building 

DECEMBER  3 
10:00  a.m. 
Special  on  Aging 
To  continue  oversight  hearings  on  the 
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social  security  system  and  on  proposed 
changes  thereto. 

6226  Dirksen  Building 

DECEMBER  4 
10:00  a.m. 
Special  on  Aging 
To  continue  oversight  hearings  on  the 
social  security  system  and  on  proposed 
changes  thereto. 

6226  Dirksen  Building 

CANCELLATIONS 

NOVEMBER  19 
10:00  a.m. 
Governmental  Affairs 
To  hold  joint  hearings  with  the  Subcom- 
mittee   on    Intergovernmental    Rela- 
tions on  S.  3160,  proposed  Debt  Collec- 
tion Act. 

3302  Dirksen^Building 
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